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Notice  of  August  3,  2000 

Continttation  of  Emergency  Regarding  Export  Control 
Regulations  -  ' 


On  August  19,  1994,  consistent  with  the  authority  provided  me  under  the 
International  Emergency  Economic  Powers  Act  (50  U.S.C.  1701  et  seq.), 
I  issued  Executive  Order  12924.  hi  that  order,  I  declared  a  national  emergency 
with  respect  to  the  unusual  and  extraordinary  threat  to  the  national  security, 
foreign  policy,  and  economy  of  the  United  States  in  light  of  the  expiration 
of  the  Export  Administration  Act  of  1979,  as  amended  (50  U.S.C.  App, 
2401  et  seq.).  Because  the  Export  Administration  Act  has  not  been  renewed 
by  the  Congress,  the  national  emergency  declared  on  August  19,  1994,  must 
continue  in  effect  beyond  August  19,  2000.  Therefore,  in  accordance  with 
section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am 
continuing  the  national  emergency  declared  in  Executive  Order  12924. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


tXI^U^^•ua^<^tWit^^/^ 


(FR  Doc.  00-20178 
Filed  8-7-00:  8:45  am] 
Billing  code  319&-01-P 


THE  WHITE  HOUSE, 
August  3,  2000. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Itartoting  Sarvkw 

7CFR  Part  929 

[Dodwt  No.  FVOO-029-4 IFR] 

Cranterrtea  Grown  in  Stalaa  of 

Aaaaaamant  Rata 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Intoim  final  rule  viritfa  request 
for  comments. 

summary:  This  rule  increases  the 
assessment  rate  established  for  the 
Cranberry  Marketing  Committee 
(Committee)  for  the  199&-2000  and 
subsequent  fiscal  periods  from  $0.04  to 
$0.06  per  barrel  of  cranberries.  The 
Committee  locally  administers  the 
marketing  order  which  regulates  the 
handling  of  cranberries  grown  in  the 
States  of  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washkigton,  and  Long  Island  in  the 
State  of  New  York.  Authorization  to 
assess  cranberry  handlers  enables  the 
Conmiittee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  fiscal  period  began 
September  1, 1999,  and  ends  August  31, 
2000.  The  assessment  rate  will  remain 
in  effect  indefinitely  unless  modified, 
suspended,  or  terminated. 
DATES:  August  9,  2000.  Comments 
received  by  October  10, 2000,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  roooli 
252'5-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698;  or 
E-mail:  moab.docketclerk@usda.gov. 


Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Fed«ral  Regialer  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours  or  can  be  viewed 
at:  http://www.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella  or  Kenneth  G. 
Johnson,  DC  Marketing  Field  Office, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  Suite  2A04,  Unit  155, 4700  River 
Road,  Riverdale,  Mar^and  20737, 
telephone:  (301)  734-5243;  Fax:  (301) 
734-5275;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  compl3ring  with  this 
regulatioaby  contacting  Jay  Gueifaw, 
Mariffiting  Ovder  Administration 
Branch,  ^uit  and  Vegetable  Programs, 
AMS.  USDA.  P.O.  Box  96456.  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698.  or  E-mail: 
Jay.Guerber9usda.gov. 

SUPPLEMENTARY  MFORMATION:  This  rule 
is  issued  imder  Marketing  Order  No. 
929.  as  amended  (7  CFR  part  929). 
regulating  the  bundling  of  cranberries 
grown  in  Massachusetts,  Rhode  Island. 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan.  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  hereinafter  referred 
to  as  the  "order."  The  marketing  order 
is  efiective  under  the  Agricultural    ' 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issiiing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  levieweif  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  cranberry  handlers  are  subject 
to  assessments.  Fim^  to  ad^unister  the 
order  are  derived  frdm  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  cranberries 
beginning  September  1, 1999,  and 
continue  imtil  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 


any  State  or  local  laws,  regulations,  or 
policies,  uidess  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afibrded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handlw  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  for 
the  1999^2000  and  subsequent  fiscal 
periods  frtmi  $0.04  to  $0.06  per  barrel  of 
cranberries. 

The  cranbrary  marketing  order 
provides  authority  for  the  Committee, 
with  the  apjproval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collec^assessments  from  handlers 
tq  administer  the  program.  The 
members  of  the  Committee  are 
producers  of  cranberries.  They  are 
familiar  with  the  Committee's  needs  and 
Mrith  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input 

For  the  1996-1997  fiscal  period,  the 
^  Conmiittee  recommended,  and  the 
Department  approved,  an  assessment 
rate  that  would  continue  in  efilect  from' 
fiscal  period  to  fiscal  period  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  information    - 
available  to  the  Secretary. 
-  In  August  of  1999,  the  Committee 
recommended,  and  the  Department 
administratively  approved,  1999-2000 
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expenditures  of  $548,231.  The 
Conunittee  met  on  March  30,  2000,  and 
unanimously  recommended  additional 
1999-2000  expenditures  of  $127,108  for 
total  1999-2000  expenditures  of 
$675,339  and  an  assessment  rate  of  $.06 
per  barrel  of  cranberries.  An  increased 
assessment  rate  has  been  recommended 
by  the  Committee  because  the  industry 
is  in  a  surplus  situation  and  has 
recommended  that  a  volume  regulation 
be  implemented  for  the  2000-2001 
season.  The  Ckimmittee  would  have 
additional  startup  costs  to  implement 
such  a  program.  Also,  the  Committee 
has  held  meetings  to  discuss  the  volume 
regulation  which  were  not  contemplated 
in  the  ori^al  budget. 

The  major  increased  expenditiues 
recommended  by  the  Committee  for  the 
1999-2000  fiscal  period  include 
$128,239  for  administration  costs, 
$120,307  for  personnel,  and  $81,700  for 
Committee  meetings.  Budgeted 
expenses  for  these  items  in  the  original 
1999-2000  budget  were  $63,531  for 
administration,  $93,407  for  personnel, 
and  $49,200  for  Committee  meetings. 

In  deriving  the  recommended 
assessment  rate  increase,  the  Committee 
used  the  actual  assessable  production  of 
6,355.413  barrels.  This  figure  is 
1,005,413  barrels  more  than  the 
5,350,413  barrels  estimated  at  the 
begiiming  of  the  fiscal  period.  This 


whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  imdertaken  as  necessary.  The 
Committee's  1999-2000  budget  and 
those  for  subsequent  fiscal  periods  will 
be  reviewed  and,  as  appropriate, 
approved  by  the  Department. 

The  Regulatory  Flexibility  Act  and 
EffiBctB  on  Small  Businesses 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
AgriciUtural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  20  handlers 
of  cranberries  who  are  subject  to 
regulation  imder  the  order  and 
approximately  1,100  producers  of 
cranberries  in  the  regulated  area.  Small 


increased  rate  is  expected  to  generate  ^^^-^caltmi  service  firms,  which 


additional  $127,108  for  a  total  of 
$341,108  in  assessment  income.  This 
amount  plus  interest  income,  fimds 
from  other  sources,  and  funds  in  the 
reserve  will  be  sufficient  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
(currently  $45,000)  will  be  kept  within 
the  approximately  one  year's 
operational  expenses  permitted  by  the 
order  (§  929.42(a)). 

The  tissessment  rate  established  in 
this  rule  will  continue  in  efiiect 
indefinitely  imless  modified, 
suspended,  or  terminated  by  the 
Seoetary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  the  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Conunittee  wiU  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  reconunendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Conunittee  or  the 
Department  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  Ine  Department  wiU  eiraluate 
Committee  recommendations  and  other 
available  information  to  determine 


include  handlers,  are  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  li^e  majority  of  cranberry 
handlers  and  producns  may  be 
classified  as  small  businesses. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  1999- 
2000  and  subsequent  fiscal  periods  from 
$0.04  to  $0.06  per  barrel  of  cranberries. 
In  August  of  1999.  the  Committee 
recommended,  and  the  Department 
administratively  ^proved.  1999-2000 
expoiditures  of  $M8.231.  On  March  30, 
2000.  the  Committee  met  and 
unanimously  recommended  additional 
expenditures  of  $127,108  for  total  1999- 
2000  expenditures  of  $675,339.  The 
assessment  rate  of  $0.06  is  $0.02  higher 
than  the  previous  rate.  The  quantity  of 
assessable  cranberries  for  the  1999-2000 
vear  is  6.355.413  barrels.  1.005.413 
bairals  nu>re  than  the  5.350.000 
estimated  at  the  beginning  of  the  fiscal 
period.  Income  derived  from  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Committee's 
authorized  reserve,  wriU  be  adequate  to 
cow  budgeted  expenses. 


The  major  increased  expenditures 
recommended  by  the  Committee  for  the 
1999-2000  fiscal  period  include 
$128,239  for  administration  costs. 
$120,307  for  personnel,  and  $81,700  for 
Conunittee  meetings.  Budgeted 
expenses  for  these  items  in  the  original 
1999-2000  budget  were  $63,531  for 
administration,  $93,407  for  personnel, 
and  $49,200  for  Committee  meetings. 

An  increased  assessment  rate  has 
been  recommended  by  the  Committee 
because  the  industry  is  in  a  surplus 
situation  and  has  recommended  that  a 
volume  regulation  be  implemented  for 
the  2000-2001  season.  T^e  Committee 
would  have  additional  startup  costs  to 
implement  such  a  program.  Also,  the 
Committee  has  held  meetings  to  discuss 
the  voliune  regulation  which  were  not 
contemplated  in  the  original  budget. 

The  Committee  discussed  the 
alternative  of  continuing  the  existing 
assessment  rate,  but  concluded  that  the 
Committee  could  run  out  of  funds  if  a 
volume  regulation  program  is 
implemented.  In  deriving  the 
recommended  assessment  rate  increase, 
the  Committee  used  the  actual 
assessable  production  for  the  crop  year 
of  6,355,413  barrels.  This  amount  plus 
adequate  supplies  in  the  reserve  will  be 
sufficient  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently  $45,000) 
will  be  kept  within  the  approximately 
one  year's  operational  expenses 
permitted  by  the  order  (§  929.42(a)). 

This  action  increases  the  assessment 
obligation  imposed  on  handlers. 
Assessments  are  applied  imiformly  on 
all  handlers,  and  some  of  the  costs  may 
be  passed  on  to  producers.  In  addition, 
the  Committee's  meeting  was  widely 
publicized  throughout  the  cranberry 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  March  30,  2000,  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  snudl,  were  aUe  to 
express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  cranberry 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodicaUy  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  aoencies. 

The  Mpartment  has  not  idmtified 
any  relevant  Federal  rules  that 
duplicate,  ovndap.  or  coi^ct  with  this 
rule. 
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A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http://wMrw.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee,  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  1999-2000  fiscal 
period  b^an  on  September  1, 1999,  and 
ends  on  August  31,  2000,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  cranberries  handled 
diuing  such  fiscal  period;  (2)  the 
Committee  needs  the  additional  funds 
to  begin  implementation  of  a  volume 
regulation  program,  if  approved  by  the 
Department;  (3)  handlers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (4)  this  interim  final  rule 
provides  a  60-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

list  of  Subjects  in  7  CFR  Part  929 

Marketing  agreements.  Cranberries, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  929  is  amended  as 
follows: 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND.  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON, 
WASHINGTON.  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  929.236  is  revised  to  read 
as  follows: 


§929.236 

On  and  after  September  1, 1999,  an 
assessment  rate  of  $0.06  per  barrel  is 
established  for  cranberries. 

Dated:  August  3,  2000. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-19988  Filed  8-3-00;  8:45  am] 

BIUJNO  CODE  3410-(B-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14CFRPart39 

[Docket  No.  2000-NE-17-AD;  Amendment 
3»-11842;  AO  2000-15-10] 

RIN  2120-AA64 

AlrworthinMS  Directives;  McCaulsy 
Propaliar  Modal 
4HFR34C653/L106FA-0 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  .for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  McCauley  Propeller 
Systems  4HFR34C653/L106FA-0  model 
propellers  that  are  installed  on  Jetstream 
Series  3200  airplanes.  This  action  is  also 
applicable  to  4HFR34C653/L106FA-0 
model  propellers  that  are  installed  on 
Ayres  S2R-G5  and  S2R-G10  airplanes  if 
the  propeller  was  previously  installed 
on  Jetstream  Series  3200  airplanes  or  if 
installation  history  of  the  propeller  is 
imknown.  This  action  requires  one-time 
and  repetitive  eddy  current  inspections 
of  the  camber  side  of  the  blade  surface. 
This  amendment  is  prompted  by  a 
report  of  a  crack  on  the  camber  side  of 
the  blade  surface.  The  crack  was  foimd 
dming  a  dye  penetrant  inspection  as 
part  of  a  normal  overhaul  process.  The 
actions  specified  in  this  AO  are 
intended  to  detect  cracks  that  could 
cause  foiliue  of  the  propeller  blade, 
which  can  result  in  loss  of  control  of  the 
airplane. 

DATES:  Efiiective  August  23.  2000.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Ri^lister  as  of  August  23,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  10,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 


Attention:  Rules  Docket  No.  200&-NE- 
17-AD.  12  New  England  Executive  Park. 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  McCauley 
Propeller  Systems,  A  Textron  Company, 
3535  McCauley  Drive,  Vandella,  Ohio 
45377.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel. 
12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Smyth,  Aerospace  Engineer, 
Chicago  Airaaft  Certification  Office, 
FAA,  Small  Airplane  Directorate.  2300 
E.  Devon  Ave.,  Des  Plaint,  IL  60018; 
telephone  847-294-7132,  fax  847-294- 
7834. 

SUPPI^MENTARY  INFORMATION:  In 
December,  1999,  an  FAA  approved 
repair  station  foimd  a  crack  in  the 
camber  side  of  a  propeller  blade  diuing 
a  dye  penetrant  inspection.  The  dye 
penetrant  inspection  was  being  done  as 
part  of  an  overhaul.  This  condition,  if 
not  corrected,  could  result  in  feilure  of 
the  propeller  blade,  which  can  result  in 
loss  of  control  of  the  airplane. 

Manufacturer's  Service  Docuiiientation 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  McCauley 
Propeller  Systems  Alert  Service  Bulletin 
(ASB)  234,  dated  May  1,  2000.  That  ASB 
describes  procediues  for  eddy  current 
and  dye  penetrant  inspections  of  the 
camber  side  of  the  propeller  blade,  and 
procedures  for  the  evaluation  of  suspect 
indications. 

Actioiis  Required  by  This  AD 

Since  an  unsafie'condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McCauley  Propeller 
Systems  4HFR34C653/L106FA-O  model 
propellers  of  the  same  type  design,  this 
AD  is  being  issued  to  detect  cracks  that 
could  cause  failure  of  the  propeller 
blade,  which  can  result  in  loss  of 
control  of  the  airplane.  This  AD  requires 
one-time  and  repetitive  eddy  current 
inspections  or  dye  penetrant  inspections 
of  the  camber  side  of  any  propeller 
blade  that  is  installed  on,  or  has  at  any 
time  been  installed  on.  Jetstream  series 
3200  airplanes.  The  inspection 
requirements  and  the  qualification 
requirements  for  the  test  technicians  are 
based  on  the  criticality  of  the  potential 
failure  condition.  These  same  actions  " 
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are  required  to  be  done  on  propellers 
that  are  installed  on  Ayres  S2R-G5  and 
S2R-G10  airplanes,  if  the  propeller  was 
previously  installed  on  Jetstream  Series 
3200  airplanes,  or  if  the  installation 
history  of  the  propeller  is  unknown.  The 
inspections  must  be  done  within  200 
fli^t  hours  after  the  effective  date  of 
this  AD  or  within  30  days  after  the 
effective  date  of  this  AD,  whichever 
occurs  first,  and,  thereafter,  every  600 
flight  hours  after  the  last  inspection. 
The  inspections  must  be  accomplished 
in  accordance  with  the  ASB  described 
previously. 

Immediate  Adoption  of  This  AD 

Since  a  situation  exists  that  requires 
■  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
lor  public  comment,  comments  are        i 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All  f 

communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be  ., 

amended  in  light  of  the  comments 
received.  Factual  information  that  "^ 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effisctiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rides  Docket  for  examination  by 
interested  persons.  A  report  that 
smnmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NE-17-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  woxdd 
be  significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
author^  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTTVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 
39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-15-10    McCauley  PropeUer  Systems: 

Amendment  39-11842:  Docket  2000- 

NE-17-AD. 
Applicability:  McCauley  Propeller  Systems 
4HFR34C653/L106FA-0  model  propellers 
that  are  installed  on  Jetstream  series  3200 
airplanes;  and  4HFR34C653/L106FA-0 
model  propellers  installed  on  Ayres  S2R-G5 
and  S2R-G10  airplanes,  if  the  propeller  was 
previously  installed  on  Jetstream  Series  3200 


airplanes,  or  if  the  installation  history  of  the 
propeller  is  unknown. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  propeller  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AO.  For  propellers  that 
have  been  modified,  altered,  or  repaired  so 
that  the  perfoimance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Compliance  with  the 
requirements  of  this  AD  is  required  within 
200  flight  hours  after  the  effective  date  of  this 
AD  or  within  30  days  after  the  effective  date 
of  this  AD,  whichever  occurs  earlier,  and, 
thereafter,  every  600  flight  hours  after  the  last 
inspection. 

To  prevent  fiailure  of  the  propeller  blade, 
which  can  result  in  loss  of  control  of  the 
airplane,  perfonn  EITHER  of  the  following 
inspections: 

Eddy  Cunait  Inspection 

(a)  Do  initial  and  repetitive  eddy  current 
inspections  of  the  camber  side  of  the 
propeller  blade  in  accordance  with  McCauley 
Propeller  Systems  Alert  Service  Bulletin 
(ASB)  234  as  follows: 

(1)  Inspect  in  accordance  with  Section  I, 
Eddy  Current  Inspection,  paragraph  l.a. 
through  Section  I,  Part  I,  paragraph  1. 

(2)  Evaluate  suspect  indications  in 
accordance  with  Section  I,  Part  II,  Evaluation 
of  Suspect  Indications,  paragraph  a.  through 
paragraph  g. 

Dye  Penetrant  Inspectioa 

(b)  Or,  remove  the  propeller,  and  perform 
initial  and  repetitive  dye  penetrant 
inspections  of  the  camber  side  of  the 
propeller  blade  in  accordance  with  ASB  234. 
Section  D,  Dye  Penetrant  Inspection, 
paragraph  a.  through  paragraph  f. 

Personnel  Kequirements 

(c)  Individuals  performing  inspections . 
defined  in  paragraph  (a)  and  j)aragraph  (b)  of 
this  AD  must  have  a  specialized  rating  in  the 
applicable  inspection  method.  Personnel 
must  be  qualified  and  certified  to  the 
minimum  recommended  reqiurements  of 
"Level  U"  as  described  in  Aerospace 
Industries  Standard  — ^NAS  410  or  the 
equivalent  national  or  international  standard. 

AltematiTe  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office  (CHIACO). 
Operators  shall  submit  their  ^«quests  through 
an  appropriate  FAA  Principal  Maintenance    ■• 
Inspector,  who  may  add 
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comments  and  then  send  it  to  the  Manager, 
CHIACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  CHIACO. 

Special  Flight  Punmits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

IncoqMHVtioii  by  Refierence 

(f)  The  inspection  must  be  done  in 
accordance  with  McCauley  Alert  Service 
Bulletin  234,  dated  May  1,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McCauley  Propeller  Systems,  A  Textron 
Company,  3535  McCauley  Drive,  Vandella, 
Ohio  45377.  Copies  may  be  inspected  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC  - 

Efibctive  Date  of  This  AD 

(g)  This  amendment  becomes  effective  on 
August  23,  2000. 

Issued  in  Burlington,  Massachusetts,  on 
July  28,  2000. 

David  A.  Downey, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-19665  Filed  8-7-00;  8:45  am) 
MUNQ  CODE  4»10-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docint  No.  90-NE-1&-AD;  Amendment  39- 
11841;  AD  2000-15-00] 

RIN2120^AA64 


AlrworHiinoas  DirecHv— ;  Honeywell 
International  Inc.  TFE731-2,  -3,  -* 
-5  Sarlee  Ttirtwton  Engines 

AGENCY:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Honeywell  International, 
Inc.  (formerly  AUiedSignal  Inc.  and 
Garrett  Turbine  Engine  Company)  high 
pressure  compressor  (HPC)  impellers 
installed  on  TFE731-2.  -3,  -4,  and  -5 
series  turbofan  engines.  This  AD 
requires  the  removal  and  inspection  of 


the  HPC  impeller  and,  if  necessary, 
replacement  of  the  HPC  impeller  with  a 
serviceable  impeller.  This  amendment  is 
prompted  by  an  incident  of  an 
uncontained  impeller  feilure  due  to 
cracking  in  the  seal  relief  area  of  the 
HPC  impeller.  The  actions  specified  by 
this  AD  are  intended  to  prevent  HPC 
impeller  failure  due  to  fatigue  cracking. 
DATES:  Effective  October  10,  2000.  The  ' 
incorporation  by  refarence  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Roister  as  of  October  10,  2000. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Hone)rwell  Engines  and  Systems 
(formerly  AUiedSignal)  Technical 
Publications  and  Distribution,  M/S 
210t-201.  P.O.  Box  52170,  Phoenix,  AZ 
85072-2170:  telephone:  (602J  365-2493 
(General  Aviation),  (602)  365-5535 
(Commercial),  fax:  (602)  365-5577 
(General  Aviatien),  (602)  365-2832 
(Commercial).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Sti«et.  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer,  Los 
.  Angeles  Airoaft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712-4137:  telephone:  (562)  627-5246, 
fax:  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
applicable  to  Honeywell  International, 
Inc.  (formerly  AUiedSignal  Inc.  and 
Garrett  Turbine  Engine  Company)  high 
pressure  compressor  (HPC)  impeUers 
instaUed  on  TFE731-2,  -3,  -4,  and  -5 
series  turbofan  engines  was  published 
in  the  Federal  Re^ster  on  July  28, 1999 
(64  FR  40789).  That  action  proposed  to 
reqiure  replacement  of  the  HPC  impeUer 
with  a  serviceable  impeUer,  which  has 
been  eddy-current  inspected,  at  the  next 
core  zone  inspection  (CZI)  or  at  the  next 
access  to  the  HPC  module,  and 
repetitive  inspections  at  each 
subsequent  CZI  or  each  subsequent 
access  to  the  HPC  impeUer  for  cause  if 
the  imi>eller  has  more  than  1,000  cycles 
since  the  last  eddy  current  inspection 
(Ed).  The  NPRM  was  prompted  by  the 
faUure  of  a  high  pressure  compressor 
(HPC)  impeUer,  part  number  (P/N) 
3073394-1,  that  separated  and  exited 
from  a  TFE731-3R-1D  turbofan  engine. 
FoUowing  that  event,  low-temperature 


fatigue  testing  with  a  sustained  peak 
hold  time  (dweU)  at  higher  than  engine- 
operating  stresses  indicated  that  normal 
cycUc  fatigue  Uves  may  be  influenced 
by  dweU  times  and  an  unfavorable 
titanium  macrostructure.  The  FAA 
determined  that  low-cycle  fetigue  (LCF) 
cracking  in  high  stressed  areas  of  the 
HPC  impeUer  may  lead  to  an 
uncontained  impeller  separation. 

The  FAA  received  a  number  of 
comments  on  that  proposal.  As  a  result 
of  those  comments,  the  FAA  published 
a  supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Regiater  on  March  7,  2000  (65  FR 
11942).  This  supplemental  NPRM 
revised  the  proposed  rule  by  eliminating 
the  terminating  action  and  adding 
impeUer  P/Ns  to  the  suspect  impeUer 
population.  The  supplemental  NPRM 
also  clarified  cOTtain  portions  of  the 
proposed  AD  based  on  comments 
received  from  the  pubUc. 

Conclttrion 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
supplemental4)roposal  or  the  FAA's 
revised  ecbnomic  analysis.  AU 
comments  on  the  original  NPRM  were 
addressed  in  the  discussion  of  the 
supplemental  notice.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 


Economic  Analysis 

There  are  approximately  7,510 
engines  of  the  afiiected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
5,482  engines  instaUed  on  aircraft  of 
U.S.  registry  wiU  be  affected  by  this  AD, 
that  it  wiU  take  approximately  three 
work  hours  per  engine  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hotir. 
The  FAA  also  estimates  that  some  of  the 
impeUers  will  be  replaced  and  that  each 
impeUer  wiU  cost  approximately 
$45,000.  Based  on  these  figures,  the 
FAA  estimates  the  total  cost  impact  of 
the  AD  on  U.S.  operators  for  the  next 
four  years  wiU  be  $2,201,760. 

Regulatory  Impact 

This  rule  does  not  have  federalism 
impUcations,  as  defined  in  Executive 
Order  13132,  because  it  does  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regiUatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [AmendMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-15-09    Honeywell  International  Inc.: 

Amendment  39-11841.  Docket  99-NE-lO- 
AD. 

Applicability 

Honeywell  International  Inc.  (formerly 
AUiedSignal  Inc.  and  Garrett  Turbine  Engine 
Company)  TFE731-2,  -3,  -4.  and  -5  series 
turbofon  engines  with  high  pressure 


compressor  (HPC)  impeller  part  numbers  (P/ 
Ns)  3073393-1,  3073394-1.  3073433-1. 
3073434-1.  3073398-All  (All  denotes  all  dash 
numbers),  3073435- All,  and  30751 71-All, 
in&talled  on,  but  not  limited  to,  Avions 
Marcel  Dassault-Breguet  Aviation  (AMD-BA) 
Falcon  10,  Dassault- Aviation  Mystere-Falcon 
50,  and  900  series  airplanes;  Dassault 
Aviation  Mystere-Falcon  20  series  airplanes; 
Leaijet  Inc.  Models  31,  35,  36,  and  55  series 
airplanes;  Lockheed-Georgia  Corporation 
1329-23  and  25  series  airplanes;  Israel 
Aircraft  Industries  Ltd.  1124  series  and  1125 
Westwind  series  airplanes;  Cessna  Aircraft 
Co.  Model  650  Citation  HI,  VI,  and  VII  series 
airplanes;  Raytheon  Aircraft  Co.  HS-125 
series  airplanes;  and  Sabreliner  Corporation 
NA-265-65  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
appHes  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance 

Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  HPC  impeller  due 
to  fatigue  cracking,  accomplish  the  following: 

Initiallnspection 

(a)  Remove  and  inspect  the  applicable  HPC 
impeller  in  accordance  with  ScKrtion  2.A.  of 
the  Accomplishment  Instructions  of 
AUiedSignal  Inc.  Alert  Service  Bulletin 
(ASB)  TFE731-A72-3641,  Revision  1,  dated 
October  20,  1999,  or  ASB  TFE731-A72-3641 
dated  November  24, 1998,  and,  if  necessary, 
replace  the  impeller  with  a  serviceable 
impeller  at  the  earlier  of  the  foUovnng: 

(1)  At  the  next  core  zone  inspection  (CZI) 
after  the  effective  date  of  this  AD;  or 

(2)  At  the  next  access  to  the  HPC  module 
after  the  effective  date  of  this  AD. 

Repetitive  Inspection 

(b)  Thereafter,  remove  and  inspect  the 
applicable  HPC  impeller  in  accordance  with 


Section  2.A.  of  the  Accomplishment 
Instructions  of  ASB  TFE731-A72-3641, 
dated  November  24, 1998,  or  ASB  TFE731- 
A72-3641,  Revision  1,  dated  October  20, 
1999,  and,  if  necessary,  replace  the  impeller 
with  a  serviceable  impeller,  whenever  either 
of  the  following  conditions  are  met: 

(1)  At  every  CZI;  or 

(2)  At  access  to  the  HPC  module  if  the 
impeller  has  accumulated  more  than  1,000 
cycles  since  the  last  Eddy  Current  Inspection 
(EQ). 

Definitions 

(c)  This  AD  defines  access  to  the  HPC 
module  as  whenever  the  low  pressure 
compressor  case  is  removed  from  the 
compressor  interstage  difiiiser. 

(d)  For  the  purposes  of  this  AD,  a 
serviceable  impeller  is  defined  as  an  impeller 
that  complies  with  all  applicable  visual, 
dimensional,  and  fluorescent  penetrant 
inspections  requirements  for  the  level  of 
maintenance  being  accomplished,  as 
contained  in  the  Heavy  Maintenance  Manual, 
and  is  either  an  impeller  with  fewer  than 
1000  engine  operation  cycles  since  new  or  an 
impeller  with  fewer  than  1000  engine 
operation  cycles  since  last  EQ. 

Alternative  Method  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office 
(LAACO).  Operators  shall  submit  their 
request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  LAACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  LAACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Documents  Incorporated  by  Reference 

(g)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
AUiedSignal  Inc.  Alert  Service  Bulletins: 


Document  No. 


TFE731-A72-3641  . 

Total  pages:  10 
TFE731-A72-3641  . 

Total  pages:  12 


Pages 


10 
12 


Revision 


Original 
1  


Date 


November  24, 1996. 
October  20, 1999. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
(lister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Honeywell  Engines  and  Systems 
(formerly  AUiedSignal)  Technical 


Publications  and  Distribution,  M/S  2101- 
201,  P.O.  Box  52170,  Phoenix,  AZ  85072- 
2170;  telephone:  (602)  365-2493  (General 
Aviation).  (602)  365-5535  (Commercial),  fax: 
(602)  365-5577  (General  Aviation),  (602) 
365-2832  (Commercial).  Copies  may  be 


inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC. 
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EffBCtiTeDate 

(h)  This  amendment  becomes  efiective  on 
October  10,  2000. 

Issued  in  Burlington,  Massachusetts,  on 
July  10, 1999. 

David  A.  Downey, 

Assistan  t  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-19666  Filed  8-7-00;  8:45  am] 
BNJJNO  COOe  4S10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avielion  Adminietration 

14CFRPart39 

[Doctot  No.  200(MIII-8»^AD;  AmandnMnt 
3»-11847:  AD  2000-15-15] 

RIN212(MU64 

Abworthlneee  DIractlvee;  McDonneli 
Douglaellodei  DC-e,  Model  MD-M- 
30,  Model  717-200,  and  Model  MO-68 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-9,  Model  MD-90-30,  Model 
717-200,  and  Model  MI>-88  airplanes, 
that  currently  requires  inspecting  the 
general  concU tion  of  the  jackscrew 
assembly  and  the  area  around  the 
jackscrew  assembly  to  detect  the 
presence  of  metal  shavings  and  flakes. 
This  amendment  also  requires 
inspecting  for  metallic  particles  in  the 
lubrication  for  the  jackscrew  assembly 
of  the  horizontal  stabilizer  and 
surrounding  area  to  detect  any 
discrepancy;  follow-on  actions!  and 
corrective  actions,  if  necessary.  This 
amendment  is  prompted  by  numerous 
reports  from  operators  that  indicate 
instances  of  metallic  shavings  in  the 
vicinity  of  the  jackscrew  assembly  and 
gimbal  nut  of  the  horizontal  stabilizer. 
The  actions  specified  ld  this  AD  are 
intended  to  prevent  loss  of  pitch  trim 
capability  due  to  excessive  wear  of  the 
jackscrew  assembly  of  the  horizontal 
stabilizer,  which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Effective  August  23,  2000. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  DC9- 
27A362,  Revision  02,  dated  March  30, 
2000;  Boeing  Alert  Service  Bulletin 
MD90-27A034,  Revision  02,  dated 
March  30,  2000;  and  Boeing  Alert 
Service  Bulletin  717-27A0002,  Revision 
.  02,  dated  March  30.  2000;  as  Ikted  in 


the  regulations;  is  approved  by  the 
Director  of  the  Fedoral  Register  as  of 
August  23,  2000. 

Tne  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  DC9- 
27A362,  dated  February  11,  2000; 
Boeing  Alert  Service  Bulletin  MD90- 
27A034,  dated  February  11,  2000;  and 
Boeing  Alert  Service  Bulletin  717- 
27A0002,  dated  February  11,  2000;  as 
listed  in  the  regulations:  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  March  6,  2000  (65  FR 
10379,  February  28,  2000). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Octobw  10,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000- NM- 
8»-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  The 
Boeing  Company,  Long  Beach  Division, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept  C1-L52  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mike  Lee,  Aerospace  Engineer, 
Structures  Branch,  ANM-120L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5325;  &x  (562)  627-5210. 
SUPPLEMENTARY  WTpRMATION:  On 
February  17,  2000,  the  FAA  issued  AD 
2000-03-51,  amendment  39-11595  (65 
FR  10379,  February  28,  2000), 
applicable  to  all  McDonnell  Douglas 
Model  DC-g,  Model  MD-90-30,  Model 
717-200,  and  Model  MD-88  airplanes, 
to  require  inspecting  the  general 
condition  of  the  jackscrew  assembly  and 
the  area  around  tiie  jackscrew  assembly 
to  detect  the  presence  of  metal  shavings 
and  flakes.  That  action  was  prompted  by 
a  report  from  an  operator  that  indicated 
two  instances  of  metallic  shavings  in  the 
vicinity  of  the  jackscrew  assembly  and 


gimbal  nut  of  the  horizontal  stabilizer. 
The  actions  required  by  that  AD  are 
intended  to  prevent  loss  of  pitch  trim 
capability  due  to  excessive  wear  of  the 
jackscrew  assembly  of  the  horizontal 
stabilizer,  which  could  result  in  loss  of 
vertical  control  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  2000-03-51, 
the  FAA  has  received  numerous  reports 
of  incidents  in  which  metallic  particles 
(including  slivers  and  dust,  as  well  as 
shavings  and  flakes)  were  found 
imbedded  within  the  grease  on  the 
threaded  portion  of  the  jackscrew 
assembly  of  the  horizontal  stabilizer 
actuator  and  on  the  area  directly  below 
the  jackscrew  assembly.  Findings  by  the 
manufrurttuer  indicate  that  such  metallic 
particles  can  be  identified  as  a  non- 
magnetic metallic  substance  which  is 
golden  in  color. 

New  Service  Information 

Since  the  issuance  of  the  previous 
rule,  the  FAA  has  reviewed  and 
{^proved  the  following  new  Boeing 
Alert  Service  BuUetins,  which  have 
been  approved  as  alternative  methods  of 
compliance  to  the  requirements  of  AD 
2000-03-51: 

•  DC9-27A362,  Revision  02,  dated 
March  30,  2000  (for  Model  DC-9  and 
Model  MD-88  airplanes); 

•  MD90-27A034,  Revision  02,  dated 
March  30,  2000  (for  Model  MD-90-30 
airplanes);  and 

•  717-27A0002,  Revision  02,  dated 
March  30,  2000  (for  Model  717-200 
airplanes). 

Revision  02  of  the  alert  service 
bulletins  revises  certain  procedures 
included  in  the  original  issue  of  the 
alert  service  bulletins,  which  wete 
referenced  in  AD  2000-03-51  as  the 
appropriate  soinces  of  service 
information.  Revision  02  describes  new    - 
procedures  for  detailed  visual 
inspections  to  detect  the  presence  of 
metallic  particles  (including  slivers  and 
dust,  as  well  as  shavings  and  flakes)  in 
the  lubrication  for  the  jackscrew 
assembly.  In  addition.  Revision  02 
revises  certain  follow-on  and  corrective 
actions.  Follow-on  actions  include 
performing  repetitive  inspections, 
testing  the  horizontal  shutoff  controls, 
and  lubricating  the  jackscrew  of  the 
horizontal  stabilizer  actuator.  Corrective 
actions  include  removing  dirt/grease 
from  exposed  jackscrew  threads, 
performing  wear  checks  of  the  jackscrew 
(endplay  and  freeplay  checks),  adjusting 
the  trim  system  and  shutoff  control 
system  of  the  horizontal  stabilizer,  and 
replacing  the  jackscrew  assembly  of  the 
horizontal  stabilizer  actuator  with  a  new 
or  serviceable  unit. 
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Revision  02  also  revises  certain 
replacement  procedures.  For  certain 
discrepancies,  although  the  original 
issue  of  the  alert  service  bulletins 
specifies  replacement  of  the  jackscrew 
assembly  with  a  new  or  serviceable 
assembly.  Revision  02  specifies  such 
replacement  action  only  if  the  wear 
check  results  are  foimd  to  be  outside 
specified  limits. 

Revision  02  describes  procedures  for 
follow-on  and  corrective  actions,  if 
necessary,  following  accomplishment  of 
the  inspection  of  the  horizontal 
stabilizisr  actuator  jackscrew  and  nut 
specified  in  Phase  2  of  the 
Accomplishment  Instructions.  The 
original  issue  of  the  alert  service 
bulletins  did  not  specifically  include 
the  follow-on  and  corrective  actions: 
however,  the  original  issue  refierenced 
certain  airplane  maintenance  manuals 
as  additional  8oiut:es  of  service 
information  for  accomplishing  the 
follow-on  and  corrective  actions,  as  well 
as  the  inspection. 

FAA's  Detsmiination 

In  consideration  of  new  findings  by 
the  manufactiuer  regarding  the  types  of 
material  foimd  in  the  jackscrew 
assembly  of  the  horizontal  stabilizer 
since  issuance  of  AD  2000-03-51 .  the 
FAA  has  determined  that  the  required 
inspections  shoidd  be  expanded  to 
include  metallic  particles  such  as  slivers 
and  dust,  as  well  as  the  metal  shavings 
and  flakes  identified  in  AD  2000-03-51. 
The  inspections,  tests,  and  follow-on 
and  corrective  actions  of  the  applicable 
alert  service  bulletins  described 
previously  are  intended  to  minimize  the 
possibility  of  failure  of  the  horizontal 
stabilizer  jackscrew  assembly  to 
maintain  controllability  of  the  airplane. 
In  addition,  the  FAA  has  determined 
that  it  is  necessary  for  operators  to 
•  report  the  results  of  the  endplay  checks 
required  by  paragraphs  (a)  and  (b)  of 
this  AD  to  the  manu&ctiuer.  These 
residts  are  necessary  to  provide 
information  regardiiig  the  wear  rates  of 
the  jackscrew  assembly.  The  FAA  will 
use  these  data  to  confirm  that  the 
repetitive  intervals  of  650  flight  hours, 
as  specified  by  paragraph  (a)  of  this  AD, 
and  the  repetitive  intervals  of  2,000 
flight  hours,  as  specified  by  paragraph 
(b)  of  this  AD,  are  appropriate 
compliance  times  for  accomplishment 
of  the  endplay  check  and  are  adequate 
.br  ensuring  the  safety  of  the  fleet. 

Explanation  of  Requirements  of  Rule 

Since  an  imsafe  condition  ha^  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD 
2000-03-51.  This  AD  continues  to 


require  inspecting  the  general  condition 
of  the  jackscrew  assembly  and  the  area 
around  the  jackscrew  assembly  to  detect 
the  presence  of  metal  shavings  and 
flakes.  This  amendment  also  requires 
ins[)ecting  for  metallic  particles 
(including  slivers  and  dust,  as  well  as 
shavings  and  flakes)  in  the  lubrication 
for  the  jackscrew  assembly  of  the 
horizontal  stabilizer  and  surrounding 
area  to  detect  any  discrepancy;  follow- 
on  actions;  and  corrective  actions,  if 
necessary.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletins  described 
previously.  This  AD  also  requires 
operators  to  submit  the  results  of  the 
endplay  check  to  the  manu&cturer. 

Interim  Action 

This  is  considered  to  be  interim 
action  imtil  final  action  is  identified. 

Determination  of  Rule's  EfiiBctive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
r^ulation.  it  is  fbtuid  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  ficnm  of 
a  final  rule  that  involves  requirements 
affecting  flight  safisty  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  Mdll  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  av&ilable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-89-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between, 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  undn 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
si^ificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. 

A  copy  of  it,  if  filed,  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  foUows: 

PART  39-AlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaoritjr:  49  U.S.C.  106(g),  40113. 44701. 
139.13    [AimndMl] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11595  (65  FR 
10379,  March  6,  2000).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-11847,  to  read  as 
follows: 
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2000-15-lS    McDonnell  Douglas: 

Amendment  39-11847.  Docket  2000- 
NM-89-AD.  Supersedes  AD  2000-03- 
51,  Amendment  39-11595. 

Applicxibility:  All  Model  DC-9,  Model  MD- 
90-30,  Model  717-200,  and  Model  MD-88 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eBect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Inspections  and  follow-on  and 
corrective  actions  accomplished  prior  to  the 
effective  date  of  this  AD  in  accordance  with 
Revision  1  of  Boeing  Alert  Service  Bulletin 
MD9D-27A034,  Revision  01,  DC9-27A362. 
Revision  01,  and  717-27A0002,  Revision  01; 
all  dated  February  12,  2000;  are  considered 
acceptable  for  compliance  with  the 
applicable  actions  required  by  this  AD  that 
are  specified  in  the  original  issue  of  the 
applicable  alert  service  bulletin. 

To  prevent  loss  of  pitch  trim  capability  due 
to  excessive  wear  of  the  iacksciew  assembly 
of  the  horizontal  stabilizer,  which  could 
result  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

InspoctkMis,  Chack,  and  Teat  (Phaae  1) 

(a)  Prior  to  the  accumulation  of  650  hours 
total  time-in-service  (TTIS),  or  within  72 
hours  after  March  6,  2000  (the  effective  date 
of  AD  2000-03-51,  amendment  39-11595), 
whichever  occurs  later,  accomplish  the 
actions  required  by  paragraphs  (a)(1),  (a)(2), 
(a)(3),  (a)(4),  and  (a)(5)  of  this  AD;  in 
accordance  with  Phase  1  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  DC9-27A362,  dated 
February  11,  2000  (original  issue),  or 
Revision  02,  dated  March  30, 2000  (for  Model 
IX>-9  and  Model  MD-88  airplanes);  MD90- 
27A034,  dated  February  11,  2000  (original 
issue),  or  Revision  02,  dated  March  30,  2000 
(for  Mtodel  MD-90-30  airplanes);  or  717- 
27A0002,  dated  February  11,  2000  (original 
issue),  or  "Revision  02,  dated  March  30,  2000 
(for  Model  717-200  airplanes);  as  applicable. 
Repeat  the  actions  required  by  paragraph  (a) 
of  this  AD  thereafter  at  intervals  not  to 
exceed  650  flight  hours.  As  of  the  effective 
date  of  this  AD,  the  repetitive  inspections 
required  by  this  paragraph  must  be 
accomplished  as  detailed  visual  inspections 
in  accordance  with  Phase  1  of  the 
Accomplishment  Instructions  of  Revision  02 
of  the  applicable  alert  service  bulletin. 

(1)  Perform  a  general  visual  inspection  of 
the  lubricating  grease  on  the  jackscrew 
assembly  and  the  area  directly  below  the 


jackscrew  and  surrounding  areas  for  the 
presence  of  metallic  particles  (including 
slivers,  dust,  shavings,  and  flakes)  in 
accordance  with  Phase  1  of  the 
Accomplishment  Instructions  of  either  the 
original  issue  or  Revision  02  of  the  applicable 
alert  service  bulletin.  If  the  presence  of 
metallic  particles  is  detected,, prior  to  further 
flight,  remove  and  replace  the  jackscrew 
assembly  with  a  new  or  serviceable  assembly; 
or  accomplish  the  detailed  visual 
inspections,  follow-on  actions,  and  corrective 
actions,  as  applicable;  in  accordance  %vith 
Phase  1  of  the  Accomplishment  Instructions 
of  Revision  02  of  the  applicable  alert  service 
bulletin. 

(2)  Perform  a  general  visual  inspection  of 
the  jackscrew  assembly  to  detect  the  presence 
of  corrosion,  pitting,  or  distress  in 
accordance  with  Phase  1  of  the 
Accomplishment  Instructions  of  either  the 
original  issue  or  Revision  02  of  the  applicable 
alert  service  bulletin.  If  any  corrosion, 
pitting,  or  distress  is  detected,  prior  to  further 
flight,  remove  and  replace  the  jackscrew 
assembly  with  a  new  or  serviceable  assembly; 
or  accomplish  the  detailed  visual 
inspections,  follow-on  actions,  and  corrective 
actions,  as  applicable;  in  accordance  with 
Phase  1  of  the  Accomplishment  Instructions 
of  Revision  02  of  the  applicable  alert  service 
buUe^ 

(3)  Daring  any  inspection  conducted  prior 
to  the  raiective  date  of  this  AD,  check  the 
condition  of  the  jackscrew  assembly 
lubricant  in  accordance  with  Phase  1  of  the 
Accomplishment  Instructions  of  the  original 
issue  of  the  q>plicable  alert  service  bulletin. 
If  the  iadcacrew  assembly  is  dry,  prior  to 
further  flight,  lubricate  the  assembly  in 
accordance  with  Phase  1  of  the 
Accomplishment  Instructions  of  Revision  02 
of  the  applicable  alert  service  bulletin. 

Note  3:  During  other  inspections  required 
by  this  AD,  lubrication  of  flie  jackscrew  is 
checked  in  accordance  with  Phase  1  of  the 
Accomplishment  Instructions  of  Revision  02 
of  the  applicable  alert  service  bulletin. 

(4)  Inspect  the  horizontal  stabilizer 
jackscrew  upper  and  lower  mechanical  stops 
for  general  condition  in  accordance  with  the 
Phue  1  of  the  Accomplishment  Instructions 
of  either  the  original  issue  or  Revision  02  of 
the  applicable  alert  service  bulletin;  and 
reconl  the  condition. 

(5)  Perform  a  test  of  the  horizontal 
stabilizer  shutoff  controls  in  accordance  with 
Phase  1  of  the  Accomplishment  Instructions 
of  either  the  original  issue  or  Revision  02  of 
the  applicable  alert  service  bulletin.  If  the 
mechanical  stop  on  the  jackscrew  contacts 
the  mechanical  stop  on  the  acme  nut  prior  to 
limit  switch  shutoff,  prior  to  further  flight, 
adjust  the  horizontal  stabilizer  trim  system  in 
accordance  with  operator-approved 
maintenance  instructions. 

Note  4:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area.'installation  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  huigar  lighting,  flashlight,  or  drop- 
li^t  and*  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 


platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  5:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  6:  Accomplishment  of  steps  (b) 
through  (e)  of  BOECXDM  message  number  M- 
7200-00-00456,  dated  February  9,  2000, 
constitutes  compliance  with  paragraphs 
(a)(2),  (a)(3),  (a)(4),  and  (a)(5)  of  this  AD. 

Wear  Checks  (Phase  2) 

(b)  Within  2,000  flight  hours  since  the  last 
endplay  check  of  the  jackscrew  and  acme  nut 
conducted  in  accordance  with  the  McDonnell 
Douglas  DC-9  Maintenance  Manual,  Chapter 
27-40-1;  McDonnell  Douglas  MD-60 
Maintenance  Manual,  Chapter  27-40-01; 
McDonnell  Douglas  MD-90  Maintenance 
Manual.  Chapter  27-41-10;  or  Boeing  717 
Maintenance  Manual,  Chapter  27-41-04;  or 
within  30  days  after  March  6,  2000, 
whichevw  occurs  later  Perform  endplay  and 
freeplay  checks  of  the  jackscrew  and  acme 
nut  in  accordance  with  Phase  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  DC9-27A362,  dated 
February  11,  2000,  or  Revision  02,  dated 
March  30,  2000  (for  Model  DC-O  and  Model 
MD-88  airplanes):  MD90-27A034.  dated 
February  11,  2000,  or  Revision  02,  dated 
March  30,  2000  (for  Model  MD-90-30 
airplanes);  or  717-27A0002,  dated  February 
11, 2000,  or  Revision  02,  dated  Mardi  30, 
2000  (for  Model  717-200  airplanes):  as 
applicable.  Repeat  the  endplay  and  fireeplay 
checks  thereafter  at  intervdb  not  to  exceed 
2,000  flight  hours.  As  of  the  effective  date  of 
this  AD,  only  Phase  2  of  the  Accomplishment 
Instructions  of  Revision  02  of  the  applicable 
alert  service  bulletin  shall  be  used  to 
accomplish  the  requirements  of  this 
paragraph  (including  the  corrective  actions 
specified  in  Phase  2  of  the  Accomplishment 
Instructions  of  Revision  02  of  the  applicable 
alert  service  bulletin). 

Note  7:  Accomplishment  of  step  (a)  of 
BOECOM  message  number  M-720O-0O- 
00456,  dated  February  9,  2000,  constitutes 
compliance  with  paragraph  (b)  of  this  AD. 

Keportiiig  Requirement 

(c)  At  intervals  not  to  exceed  90  days  after 
accomplishing  the  endplay  checks  required 
by  paragraphs  (a)  and  (b)  of  this  AD.  submit 
a  report  of  the  results  of  the  endplay  checks 
to  The  Boeing  Company,  Long  Beach 
Division,  P.O.  Box  1771,  Long  Beach, 
California  90801,  Attention:  Senior 
Manager — Systems,  Technical  and  Fleet 
Support,  Service  Engineering  D035-003S; 
fax:  (562)  497-5811.  Results  of  the  endplay 
checks  may  be  acciunulated  and  submitted  at 
the  intervals  required  by  this  paragraph. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
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approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.]  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Alternative  Methods  of  GimpUance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  CertiHcation  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  8:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Los  Angeles 
AGO. 

Special  Flight  Permits 

(e)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(f)  Except  as  provided  by  paragraph  (a)(5) 
of  this  AD  for  adjusting  the  horizontal 
stabilizer  trim  system,  the  actions  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  DG9-27A362,  dated 
February  11,  2000;  Boeing  Alert  Service 
Bulletin  DC9-27A362.  Revision  02,  dated 
March  30,  2000;  Boeing  Alert  Service 
Bulletin  MD90-27A034,  dated  February  11, 
2000;  Boeing  Alert  Service  Bulletin  MD90- 
27A034,  Revision  02,  dated  March  30,  2000; 
Boeing  Alert  Service  Bulletin  717-27A0002, 
dated  February  11,  2000;  or  Boeing  Alert 
Service  Bulletin  717-27A0002,  Revision  02. 
dated  March  30,  2000. 

(1)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  DC9-27A362, 
Revision  02,  dated  March  30,  2000;  Boeing 
Alert  Service  Bulletin  MD90-27A034, 
Jtevision  02,  dated  March  30,  2000;  and 
Boeing  Alert  Service  Bulletin  717-27A0002, 
Revision  02,  dated  March  30,  2000;  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  DC9-27A362, 
dated  February  11,  2000;  Boeing  Alert 
Service  Bulletin  MD90-27A034,  dated 
February  11,'  2000;  and  Boeing  Alert  Service 
Bulletin  717-27A0002.  dated  February  11, 
2000;  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of  March 
6,  2000  (65  FR  10379,  February  28.  2000). 

(3)  Copies  may  be  obtained  from  The 
Boeing  Company,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical  Publications 
Business  Administration.  Dept.  C1-L52  (2- 
60).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office,  3960 


Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700. 
Washington.  DC. 

ESective  Date 

(g)  This  amendment  becomes  effective  on 
August  23,  2000. 

Issued  in  Renton.  Washington,  on  July  28, 
2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-19671  Filed  8-7-00;  8:45  am] 
BHJJNG  COM  4«10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Administration 

14CFRPart39 

[Dodwt  No.  2000-Nil-183-AD;  Amwidnwnt 
3»-11844;  AD  2000-15-12] 

RIN  2120-AA64 

AirworthineM  DiractivM;  Boeing 
Modoi  737-100,  -200,  and  -200C  Saries 
Airpianaa 

agency:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
100,  -200,  and  -200C  series  airplanes. 
This  action  requires  inspections  of  a 
certain  component,  and  corrective 
action,  if  necessary.  This  action  is 
necessary  to  detect  and  correct  stress 
corrosion  cracking  in  the  front  spar  of 
the  center  section  of  the  horizontal 
stabilizer,  which  could  result  in 
structtnal  failure  of  the  horizontal 
stabilizer  and  loss  of  control  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  23,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  10,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rides  Docket  No.  200&-NM- 
183-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 


holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-183-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  fonnatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  bom  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  SeatUe,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Regiitter,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nenita  Odesa,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2557; 
fax  (425)  227-1181. 

SUPPLiMENTARY  INFORMATION:  The  FAA 
has  received  reports  indicating  that, 
during  regular  maintenance,  operators 
foimd  stress  corrosion  cracks  in  the 
fitjnt  spar  of  the  center  section  of  the 
horizontal  stabilizer  on  two  Boeing 
Model  737-100  and  -200  series 
airplanes.  The  subject  airplanes  had 
42,700  and  67,100  flight  cycles.  The 
frtjnt  spar  is  made  from  7079-T6 
aluminum,  a  material  that  was  used  fior 
this  component  until  the  manufacttuer 
determined  that  the  material  is 
susceptible  to  stress  corrosion  cracking. 
Cracks  in  the  frt)nt  spar  will  decrease 
the  structmal  strength  of  the  center 
section  of  the  horizontal  stabilizer.  This 
condition,  if  not  corrected,  could  result 
in  structmal  failiue  of  the  horizontal 
stabilizer  and  loss  of  control  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  BtUletin  737- 
55A1071,  dated  February  24,  2000, 
which  describes  procediues  for 
repetitive  detailed  visual  ins(>ections  to 
detect  cracking  in  the  fit)nt  spar  of  the 
center  section  of  the  horizontal 
stabilizer,  and  corrective  actions,  if 
necessary.  If  cracking  is  within  certain 
limits,  corrective  actions  involve  reworic 
of  the  front  spar  fitting  that  includes 
removing  damaged  material,  performing 
a  high  frequency  eddy  current 
inspection  to  detect  cracking,  and  shot 
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peening  the  damaged  area.  If  ca-acking  is 
outside  the  limits,  the  alert  service 
bulletin  specifies  to  contact  the 
manufacturer  for  repair  instructions. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafis  condition. 

Explanation  of  the  Requiiements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  stress  corrosion 
cracking  in  the  front  spar  of  the  center 
section  of  the  horizontal  stabilize, 
which  coidd  result  in  structural  feilure 
of  the  horizontal  stabilizer  and  loss  of 
control  of  the  airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  alett  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Between  Alert  Service 
Bulletin  and  This  AD 

Operators  should  note  that,  although 
the  alert  service  bulletin  specifies  that 
the  manufactiuer  mc  y  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  AD  requires  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA,  or  in  accordance  with  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 

The  service  bulletin  also  provides  for 
a  terminating  action  by  replacing  the 
front  spar  with  a  spar  made  from  a  7050 
or  7075  aluminum  forging.  However, 
this  AD  does  not  authorize  the 
tOTminating  action  proposed  in  the 
service  bulletin. 

Detemiination  of  Role's  Effective  Date 

Since  a  situation  exists  that  requires 
»  the  inmiediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  conunent 
hereon  are  impracticable,  and  that  good 
cause  exists  for  malHng  this  amendment 
effective  in  less  than  30  days. 

Cmmienti  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by  . 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire, 
nnmmiinifaitinni^  shall  identify  the 
Rules  Docket  number  and  be  sobmitted 


in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commii  nications  received  on  or  before 
the  closing  date  for  comments  wiU  be 
considered,  and  tliis  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  foUowing 
format 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  nde  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  Mrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-183-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regnlatofy  Inqtact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  die  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  inunediatdy  to 
correct  an  unsafe  conditicm  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Reguutoiy  Pdicies  and  Procedures  (44 
FR 11034.  February  26. 1979).  If  it  is 
detennined  that  this  emergency 


regulation  otherwise  would  be 
si^uficant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-15-12    Boeing:  Amendment  39-11844. 
Docket  2000-NM-183-AD. 
Applicability:  Model  737-100,  -  200.  and 
-  200C  series  airplanes;  line  numbers  1 
through  315  inclusive,  323,  and  324; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owmer/operator  must  request  approval  for  an- 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
tills  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  addms  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  stress  corrosion 
cracking  in  the  fit>nt  spar  of  the  center 
section  of  the  horizontal  stabilizer,  which 
could  result  in  stnictiual  failure  of  the 
horizontal  stabilizer  and  loss  of  control  of  the 
airplane,  accomplish  the  following: 


Repetittve  Detidlad  Visiial! 

(a)  Within  90  days  alter  the  effective  date 
of  this  AD,  perform  a  detailed  visual 
inspection  to  detect  cracks  in  the  front  spar 
of  me  center  section  of  the  horizontal 
stabilizer,  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-55A1071,  dated 
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February  24,  2000.  Thereafter,  repeat  the 
inspection  twice  more  at  intervals  not  to 
exceed  200  days,  and  thereafter  at  intervals 
not  to  exceed  24  months  or  4.000  flight 
cycles,  whichever  occurs  first. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Rework 

(b)  Except  as  required  by  paragraph  (c)  of 
this  AD,  if  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  accomplish  rework 
of  the  firont  spar  of  the  center  section  of  the 
horizontal  stabilizer  (including  removing 
damaged  material,  accomptishing  a  high 
frequency  eddy  current  inspection  to  detect 
cracking,  and  shot  peening  the  damaged 
area),  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-55A1071,  dated 
February  24,  2000. 

CncUng  Oiiteide  the  Limit*  Specified  in  dw 
Alert  Sorvica  Bulletin 

(c)  If  any  crack  that  is  outside  the  limits 
specified  in  the  alert  service  bulletin  is 
detected  during  any  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO).  FAA,  Transport 
Airplane  Directorate;  or  in  accordance  with 
datai  meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
die  approval  letter  must  specifically 
reference  this  AD. 

Altanutive  Method*  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  &eir  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
conmients  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
comgijance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incmporation  by  Reference 

(f)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-55A1071,  dated  February  24, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
bom  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  SOONorth 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Eflective  Date 

(g)  This  amendment  becomes  effioctivB  on 
August  23,  2000. 

Issued  in  Renton,  Washington,  on  July  28, 
2000. 

Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-19672  Filed  8-7-00;  8:45  am] 
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RIN2120-AA64 

Alrworthin— »  DIreetIv— ;  McDonnrtl 
DouglM  ModBl  MD^II  SarlM 


AQENCY:  Federal  Aviation 
Administratioii,  DOT. 
ACTION:  Final  mle;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
liouglas  Model  MD-11  series  airplanes, 
that  currently  requires  a  one-time 
inspection  to  verify  correct  wire 
terminations  of  cmtain  circuit  breakers 
in  the  cockpit  overhead  switch  panel; 
and  correction  of  incorrect  wire 
termination.  That  AD  also  requires  that 
operators  submit  a  report  of  the 
inspection  residts  to  die  FAA.  That  AD 
was  prompted  by  incidents  in  which  the 
wiring  of  circuit  breakers  on  the 
overhead  switch  panel  lighting  werp 
found  to  be  terminated  improperly 
during  production  of  the  airplane, 
which  bypassed  the  circuit  breaker 
protection.  This  amendment  expands 
the  applicability  of  the  existing  AD  to 
include  additional  airplanes,  and 
removes  the  reporting  requirement.  The 


actions  specified  in  this  AD  are 
intended  to  prevent  smoke  and  possible 
fire  in  the  overiiead  switch  panel 
lighting  circuitry  due  to  an  overload 
condition,  as  a  result  of  lack  of  circuit 
breaker  protection. . 
DATES:  Effective  Atigust  23,  2000. 

The  incorporation  by  refwence  of 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-33A027,  dated  March 
10, 1999,  as  listed  in  the  regulations, 
was  approved  previously  by  the  Director 
of  the  Federal  Register  as  of  May  7, 1999 
(64  FR  19695,  April  22, 1999). 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regiUaticms  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
2000. 

Commoats  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  10,  2000.  , 

ADDRESSES:  Submit  comments  in    ' 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  Rules  Docket  No.  2000-NM- 
218-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this    ' 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  &x  to  (425)  227-1232.  Conunents 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcommfflit0£aa.gov.  Comments  sent 
via  &x  or  the  Internet  must  contain 
"Docket  No.  2000-NM-21S-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846, 
Attention:  Technical  Publications 
Business  Administration,  Dept.  C1-L51 
(2-60).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  AI^- 
13DL,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
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Boulevard,  Lakawood,  California  has  determined  that  airplanes  having 

90712-4137;  telq>hone  (562)  627->5350r^>  those  manufacturer's  fuselage  numbers 


&x  (562)  627-5210, 
SUPPLEMBfTARY  MPOMiATION:  On  April 
13. 1999,  the  FAA  issued  AD  99-09-04, 
amemdmant  39-11136  (64  FR 19695. 
April  22, 1999).  q>plicable  to  certain 
McDoimell  Douglas  Model  MD-11 
series  airplanes,  to  require  a  one-time 
inspection  to  verify  correct  wire 
terminations  of  certain  circuit  breakers 
in  the  cockpit  ov^ead  switdi  panel; 
and  correction  of  incorrect  wire 
termination.  That  AD  also  requires  that 
operators  submit  a  report  of  me 
inspection  results  to  th»  FAA  That 
action  was  prompted  by  incidents  in 
which  the  wiring  of  circuit  breakers  on 
the  overhead  switch  panel  lighting  were 
found  to  be  termiiuted  improperly 
during  production  of  the  aiipune, 
which  bypassed  the  circuit  breaker 
protection.  The  actions  required  by  that 
AD  are  intended  to  prevent  smoke  and 
possible  fire  in  the  overhead  switch 
panel  lighting  circuitry  due  to  an 
overioad  condition,  as  a  result  of  lack  of 
circuit  breaks  protection. 

The  incident  that  prompted  AD  99- 
09-04  is  not  considered  to  be  related  to 
an  acddmt  that  occurred  off  the  coast 
of  Nova  Scotia  involving  a  McDonnell 
Douglas  Model  MD-11  series  airplane. 
The  cause  of  that  accident  is  still  under 
investigation. 

OAer  ftriated  Rulemaking 

Hie  FAA,  in  conjunction  vhfii  Boeing 
and  operators  of  Model  MD-11  series 
airpltmes,  is  continuing  to  review  all 
aspects  of  the  swvice  history  of  those 
airplanes  to  identify  potential  imsafs 
conditions  and  to  take  appropriate 
corrective  actions.  This  AD  is  one  of  a 
series  of  actions  identified  during  that 
ptooess.  The  process  is  continuing  and 
the  FAA  may  consider  additional 
rulemaking  actions  as  further  results  of 
the  review  become  available. 

Actions  Since  lasoanoe  of  Previous  Rule 

The  applicability  statement  of  AD  99- 
09-04  lists  the  manufacturer's  fuselage 
numbers  of  the  affected  airplanes, 
which  woe  provided  {ly  the  airplane 
manufacturer  and  refinenced  in  the 
efifactivity  listing  of  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-33A027. 
dated  March  10, 1999  (which  was 
referenced  as  the  appropriate  source  of 
service  information  for  accomplishment 
of  the  requirements  of  that  AD).  Since 
the  issuance  of  that  AD,  the  airplane 
manufacturer  has  informed  the  FAA 
that  it  inadvertendy  omitted 
manufacturer's  fuselage  numbers  0476 
through  0489  inclusive,  and  0491 
throi^  0509  inclusive,  from  the 
referenced  service  bulletin.  The  FAA 


l^  sul^ect  to  the  identified  unsafe 
Condition  in  addition  to  those  listed  in 
the  qiplicability  of  AD  99-09-04  (j.e., 
manufacturer's  fuselage  numbns  0447 
through  0464  inclusive,  and  0466 
throu^  0475  inclusive). 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-33A027,  Revision  01, 
dated  June  2, 1999,  and  Revision  02, 
dated  June  12,  2000,  which  revise  the 
efiisctivity  listing  of  the  original  issue  of 
the  service  bulletin  by  inrlnrfing 
additional  manufacturer's  fuselage 
numbers  of  affected  airplanes.  The 
inspection  and  corrective  action  are 
identical  to  those  described  in  the 
original  version  of  the  service  bulletin. 

E«|rfMiatiMi  of  RaqnireDwnts  of  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  99- 
09-04  to  continue  to  require  a  one-time 
inspection  to  verify  correct  wire 
terminations  of  certain  circuit  breakers 
in  the  oocIq)it  overiiead  switch  panel; 
and  correction  of  incorrect  wire 
termination.  This  AD  also  expands  die 
applicability  of  the  existing  AD  to 
include  adcUtional  airplanm. 

DetwminaHoii  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hoeon  are  impracticable,  and  that  good 
cause  exists  fat  mnlring  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportufiity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
diange  to  the  AD  is  being  requested. 

•  Include  justificatyn  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:,  "Comments  to 
Docket  Number  2000-4^M-21&-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Inqiact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT  - 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 
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List  of  SniqectB  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

AdoptkMi  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends- part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  SB-AIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Antiiarity:  49  U.S.C.  106(g),  40113. 44701. 
fa«.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11136  (64  FR 
19695,  April  22, 1999).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-11845,  to  read  as 
follows: 

2000-15-13    McDoaiMll  DougUK 

Amendment  39-11845.  Docket  2000- 
NM-21ft-AD.  Supersedes  AD  99-09-04. 
Amendment  39-11136. 
Applicability:  Model  MD-11  series 
airplanes,  manufecturer's  fuselage  numbers 
0447  through  0464  inclusive.  0466  through 
0475  inclusive;  0476  through  0489  inclusive; 
and  0491  through  0509  inclusive;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
ovmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  smoke  and  possible  fire  in  the 
ovmfaead  switch  panel  lighting  circuitry  due 
to  an  overload  condition,  as  a  result  of  lack 
of  circuit  breaker  protection,  accomplish  the 
following: 

One-TInM  IiMpectioB 

(a)  For  airplanes  having  manufiiK^turer's 
fuselage  numbers  0447  through  0464 
inclusive,  and  0466  through  0475  inclusive: 
Within  60  days  after  May  7. 1999  (the 
effective  date  AD  99-09-04).  perform  a  one- 
time inspection  to  verify  correct  wire 
terminations  of  certain  circuit  breakers  in  the 
cockpit  overhead  switch  panel,  in  accordance 
with  McDonnell  Douglas  Alert  Service 


Bulletin  MD11-33A027.  dated  March  10. 
1999;  Revision  01,  dated  June  2. 1999;  or 
Revision  02,  dated  June  12,  2000.  As  of  the 
effective  date  of  this  AD,  only  Revision  02  of 
the  service  bulletin  shall  be  used. 

(b)  For  airplanes  having  manufacturer's 
fuselage  numbers  0476  tluough  0489  ° 
inclusive,  and  0491  throu^  0509  inclusive: 
Within  60  days  after  the  emctivexiate  of  this 
AD.  perform  a  one-time  inspection  to  verify 
correct  wire  terminations  of  certain  circuit 
bieakras  in  the  cockpit  overhead  switch 
panel,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
33A027.  Revision  02.  dated  June  12.  2000. 

Note  2:  Inspection  of  certain  circuit 
breakers  in  the  cockpit  overhead  switch 
panel  prior  to  the  effective  date  of  this  AD 
in  accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-33A027,  dated  March 
10, 1999,  or  Revision  01,  dated  June  2. 1999; 
is  considered  acceptable  for  compliance  with 
the  requirements  of  paragraph  (b)  of  this  AD. 

Conditioii  1  (Correct  Wire  Toiniiiaticms) 

(c)  If,  during  the  inspection  required  by 
either  paragraph  (a)  or  (b)  of  this  AD,  all 
affected  circuit  breakers  are  found  to  have 
correct  wire  terminations,  no  further  action  is 
required  by  this  AD. 

Condition  2  (Incorrect  Wire  Terminatimis) 

(d)  If,  during  the  inspection  required  by 
either  paragraph  (a)  or  (b)  of  this  AD.  any 
affected  circuit  breaker  is  found  to  have  an 
incorrect  wire  termination,  prior  to  further 
flight,  correct  termination  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-33A027,  Revision  02,  dated  June  12. 
2000. 

Note  3:  Correction  of  incorrect  wire 
termination  prior  to  the  effective  date  of  this 
AD  in  accordance  with  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-33A027,  dated 
March  10. 1999.  or  Revision  01.  dated  June 
2, 1999;  is  considered  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (d)  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  fitnn  the  Los  Angeles  ACO. 

Special  Fligbt  Psnnits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporaticm  by  RefiBrence 

(g)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 


Bulletin  MD11-33A027,  dated  March  10, 
1999;  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-33A027,  Revision  01.  dated 
June  2, 1999;  or  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-33A027,  Revision  02. 
dated  June  12.  2000;  as  applicable. 

(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-33A027.  Revision  01.  dated  June  2, 
1999,  and  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-33A027,  Revision  02,  dated 
Jime  12, 2000,  is  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-33A027,  dated  March  10. 1999,  was 
approved  previously  by  the  Director  of  the 
Federal  R^^ister  as  of  May  7, 1999  (64  FR 
19695,  April  22, 1999). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846.  Attention:  Technical 
Publications  Business  Administration.  Dept 
C1-L51  (2-60).  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood.  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700.  Washington, 
DC. 

EfiectiveDate 

(h)  This  amendment  becomes  effective  on 
August  23,  2000. 

Issued  in  Renton.  Washington,  on  July  28. 
2000. 

John  J.  Hickey. 

Sfanager,  Transport  Airplane  Diiectmate. 
Aircraft  Certification  Service. 

[FR  Doc.  00-19813  Filed  8-7-00;  8:45  am] 

BILUNQ  COM  4t1»-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
FMoral  Aviation  Admlnislration 

14  CFR  Part  39 

[DochM  Na  2000-Na»-219nAO;  Amendment 
39-11M6:  AD  2000-15-14] 

RIN2120-AA64 

AlnMorthkioaa  Maedvaa:  McOonnaN 
Douglaa  MocM  MO-II  Sarlaa 


AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  ftv 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonndl 
Douglas  Model  MD-11  series  airplanes. 
This  action  requires  repetitive 
inspections  to  verify  operation  of  the 


Fedwal  Ragfater/Vol.  65,  No.  153 /Tuesday.  August  8,  2000 /Rules  and  Regulations  48363 


remote  control  circuit  breakers  (RCCB) 
of  the  alternating  current  (AC)  cabin  bus 
switch,  and  replacement  of  any 
discrepant  RCCB  with  a  new  RCCB. 
on  is  necessary  to  prevent 
propagation  of  smoke  and  fumes  in  the 
cockpit  and  passenger  cabin  due  to  an 
inoperable  RCCB  of  the  AC  cabin  bus 
sw>  dh  during  smoke  and  fume  isolation 
procedures.  This  action  is  intended  to 
address  the  identified  unsafia  condition. 

DATES:  Effective  August  23,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  23, 
2000. 

Conunents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  10, 2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  Rides  Dodket  No.  2000-NM- 
219-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcommentdfaa.gov.  Comments  sent 
via  fax  or  the  Internet  miist  contain 
"Docket  No.  2000-NM-219-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Aircraft  &oup.  Long  Beach 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846, 
Attention:  Technical  Publications 
Business  Administration,  Dept.  C1-L51 
(2-60).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transp<nt  Airplane 
Directorate,  Los  Angeles  Aircraft 
.  Certification  Office,  3960  Paramount 
Boulevard.  Lakewood.  California;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California 


90712-4137;  telephone  (562)  627-5350; 
fax (562)  627-5210. 

SUPPLBKNTARY  MFORMATION:  As  part  of 
its  practice  of  re-examining  all  aspects 
'  of  me  service  experience  of  a  particidar 
aircraft  whenever  an  accident  occurs, 
the  FAA  has  become  aware  of  incidents 
in  which  certain  remote  control  circuit 
breakers  (RCCB)  of  the  alternating 
current  (AC)  cabin  bus  switch  failed 
when  the  switch  was  pushed  to  the 
"OFF"  position.  These  incidents  . 
occurred  on  McDonnell  Douglas  Model 
MD-11  series  airplanes.  Investigation 
revealed  that  an  inoperable  RCQB  may 
not  trip  open  (disconnects  cabin  bus 
loads)  when  commanded  during  smoke 
and  fume  isolation  procedures.  Even 
though  an  RCCB  may  be  inoperable,  the 
cabin  bus  "OFF'  overhead  switch  light 
could  still  illuminate,  which  could 
mislead  the  flightcrew  that  all  cabin 
buses  have  been  deenergized.  An 
inoperable  RCCB  of  the  AC  cabin  bus 
switch  during  smoke  and  fume  isolation 
procedures,  if  not  corrected,  could 
result  in  the  propagation  of  smoke  and 
fumes  in  the  codcpit  and  passenger 
cabin. 

These  incidents  are  not  considered  to 
be  related  to  an  accident  that  occurred 
off  the  coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  The  cause  of  that 
accident  is  still  imder  investigation. 

Other  Related  Rulemaking 

The  FAA.  in  conjimction  with  Boeing 
and  operators  of  Model  MD-11  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  airworthiness 
directive  (AD)  is  one  of  a  series  of 
actions  identified  during  that  process. 
The  process  is  continuing  and  the  FAA 
may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available. 

ExplaMtion  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  MDll- 
24A181.  dated  June  27,  2000,  which 
describes  procedures  for  repetitive 
inspections  to  verify  operation  of  the 
RCCB's  of  the  AC  cabin  bus  switch,  and 
replacement  of  any  discrepant  RCCB 
with  a  new  RCCB. 

Explanation  of  the  Requirementa  of  tlie 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-11  series  airplanes  of  the 
same  type  design,  this  AD  is  being 


issued  to  prevent  propagation  of  smoke 
and  fumes  in  the  cockpit  and  passenger 
cabin  due  to  an  inoperable  RCCB  during 
smoke  and  fume  isolation  procediires. 
This  AD  requires  accomplishment  of  the 
actions  specified  in  the  service  bulletin 
described  previously. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Role's  EflEactive  Date 

Since  a  situation  exists  that  requires 
die  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  conunent 
hereon  are  impracticable,  and  that  good 
cause  exists  for  maVing  this  amendment 
effective  in  less  than  30  days. 

Coounenti  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  woidd  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regiilatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
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concenied^th  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-219-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatoiy  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procediues,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DmECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  l(l6(g),  40113, 44701. 
S39.13    [Afiwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2000-15-14    McDonnell  Douglas: 

Amendment  39-11846.  Docket  2000- 
NM-219-AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD11-24A181,  dated  June  27,  2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  propagation  of  smoke  and 
fumes  in  the  cockpit  and  passenger  cabin  due 
to  an  inoperable  remote  control  circuit 
breaker  {R(XB)  of  the  alternating  current 
(AC)  cabin  bus  switch  during  smoke  and 
fume  isolation  procedures,  accomplish  the 
following: 

Inspection 

(a)  Within  45  days  after  the  effective  date 
of  this  AD,  perfbnn  an  inspection  to  verify 
operation  of  the  RCCB's  of  the  AC  cabin  bus 
switch  in  accordance  with  Boeing  Aleit 
Service  Bulletin  MD11-24A181,  dated  June 
27.  2000. 

Condition  1  (Proper  Operation):  Repetitive 
Inspections 

(1)  If  all  RCCB's  are  operating  properly, 
repeat  the  inspection  thereafter  at  intenrds 
not  to  exceed  700  flight  hours. 

Condition  2  (Impropo'  Operation): 
Replacement  and  Repetitive  Inspections 

(2)  If  any  RCCB  is  NOT  operating  properly, 
prior  to  further  flight,  replace  the  failed 
RCCB  with  a  new  RCCB  in  accordance  with 
the  service  bulletin.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  700  flight 
hours. 

Ahenutive  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 


Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refcrence 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  MDll- 
24A181,  dated  June  27,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  552(a)  and  1  CFR 
part  51. 

Copies  may  be  obtained  bom  Boeing 
Commercial  Aircraft  Ooup,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Technical 
Publications  Business  Administration,  Dept. 
C1-L51  (2-60).  Copies  may  t>e  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  land  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 

EflecdveDale 

(e)  This  amendment  becomes  effiactive  on 
August  23,  2000. 

Issued  in  Renton,  Washington,  on  July  28, 

2ooa 

John  J.  Hickey. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-19814  Filed  8-7-00;  8:45  am] 
BNAMQ  cone  4ei»-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

IPocfcet  Mo.  9e-WI»-a55-AD;  Amendment 
39^1 1S4e:  AD  2000-15-iq 

RfN2120-AAM 

Airwoflhlnasa  DIractlvM;  Boeing 
Modal  737, 7S7, 767,  and  777  Sartas 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD); 
applicable  to  certain  Boeing  Model  737, 
757,  767,  and  777  series  airplanes;  that 
requires  a  one-time  general  visual 
inspection  to  determine  the  vendor  and 
manufacturing  date  of  all  oxygen  masks 
in  the  passengw  cabin;  and  corrective 
action,  if  necessary.  This  amendment  is 
prompted  by  a  report  that  passengers 
were  unable  to  activate  supplemental 
oxygen  generators  during  an  in-flight 
decompression  due  to  stress  corrosion 
cracking  of  the  crimped  copper  alloy 
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ferrules  used  to  secure  loops  on  the 
lanyard  ends.  The  actions  specified  by 
this  AD  are  intended  to  prevent  feilure 
of  the  supplemental  oxygen  system  to 
deliver  oxygen  to  the  passengers  and 
flight  attendants  in  the  event  of 
decompression,  which  covld  result  in 
injury  to  passengers  and  flight 
attendants. 

DATES:  Effective  September  12, 2000. 
The  incorporation  by  reference  of. 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
12,  2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  RiUes  Docket, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Ci4>itol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  JNTORMATIOM  CONTACT: 
Susan  J.  Letcher,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue,  SW.,  Renton, 
Washkigton  98055-4056;  telephone 
(425)  227-2670;  &x  (425)  227-1181. 
SUPPLEMENTARY  MPORHATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737.  757,  767,  and  777  series 
airplanes  was  published  in  the  Federal 
R^Mbt  on  November  22, 1999  (64  FR 
63762).  That  action  proposed  to  require 
a  one-time  general  visual  inspection  to 
determine  me  vendor  and 
manufecturing  date  of  all  oxygen  masks 
in  the  passenger  cabin;  and  corrective 
action,  if  necessary. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Siqiport  for  the  Propoeed  AD 

Two  commenters  support  the 
proposed  AD. 

Request  To  Extend  Complianoe  Time 

Two  commenters  request  that  the 
FAA  extend  the  compliance  time  for  the 


actions  proposed  in  paragraph  (a)  from 
four  years  to  five  years.  O^e  commenter 
states  that,  to  comply  with  the  proposed 
AD,  the  oxygen  masks  would  have  to  be 
accessed  twice:  once  to  determine 
which  masks  are  affected,  so  that  an 
adequate  niunber  of  replacement 
lanyards  can  be  ordered,  and  a.^econd 
time,  to  install  the  replacement 
lanyards.  The  other  commenter  states 
that,  due  to  the  amount  of  time  needed 
to  access  and  repack  the  oxygen  marks, 
the  inspection  should  be  accomplished 
during  a  major  maintenance  visit.  Thus, 
the  commenters  are  requesting  that  the 
compliance  time  be  extended  to  ensure 
that  the  inspection  can  be  accomplished 
on  all  airplanes  during  a  major 
maintenance  visit. 

The  FAA  concurs  with  the 
commoiters'  request  to  extend  the 
compliance  time  fat  the  actions  reqn^ed 
by  par^raph  (a)  from  four  years  to  five 
years.  The  FAA  concurs  that  additional 
maintenance  planning  and  vtotk  hours 
may  be  necessary  to  accomplish  the 
inspection.  The  FAA  finds  that  sudi  an 
extension  of  the  compliance  time  will 
not  have  an  adverse  impact  on  safety. 
Paragraph  (a)  has  been  revised 
accordingly. 

Keqneit  To  Increaae  Eedmate  of  Goat 
Intact 

The  commentOTS  that  request  an 
extension  of  the  oonqilianoe  time  also 
request  that  the  FAA  revise  the  cost 
impact  information  in  the  proposal  to 
reflect  higher  work  hour  estimates.  One 
commenter  requests  that  the  work  hour 
estimate  be  doubled  because  operators 
may  need  to  access  the  oxygen  masks 
twice  (as  described  above).  The  other 
commenter  states  that  the  estimates  in 
the  service  bulletin  and  the  proposed 
rule  do  not  account  for  the  time  needed 
to  repack  the  axygefn  masks.  The 
commenter  asserts  that  the  masks  are 
gmerally  packed  such  that  die  tubing 
obscures  the  manufacturer's 
identification.  Thus,  it  may  be  necessary 
to  imwrap  the  tubing  to  accomplish  the 
inspection,  and,  following  the 
inspection,  the  masks  would  have  to  be 
carefully  repacked.  The  commenter 
estimates  that  the  inspection  may 
actually  take  1  to  2  work  hours  per 
oxyaenmask. 

The  FAA  partially  concurs  with  the 
commenters'  request  to  increase  the  cost 
impact  estimate.  The  FAA  does  not 
concur  with  the  commenters'  estimates 
of  the  number  of  necessary  work  hours. 
The  commenter's  estimates  may  include 
extra  time  for  "incidental"  costs.  The 
cost  analysis  in  AD  rulemaking  actions, 
however,  typically  does  not  inuclude 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 


planning  time,  or  time  necessitated  by 
other  administrative  actions.  The  FAA 
recognizes  that,  in  accomplishing  the 
requirements  of  any  AD,  operators  may 
incur  incidental  costs  in  addition  to  the 
"direct"  costs.  Because  incidental  costs 
may  vary  significantly  from  operator  to 
operator,  they  are  almost  impossible  to 
calculate. 

However,  as  stated  previously,  the 
FAA  acknowledges  that  the  actions 
required  by  this  AD  may  take  longer 
than  estimated  in  the  proposed  nUe. 
The  estimated  niunber  of  work  hours 
stated  in  the  proposed  rule  was  based 
on  a  figure  of  0.16  work  hour  per  mask. 
That  figure  included  the  0.15  work  hour 
needed  to  accomplish  the  applicable 
Boeing  service  bulletin,  plus  0.01  work 
hour  to  accomplish  the  Puritan-Bennett 
service  bulletin  referenced  in  the  Boeing 
service  bulletins.  In  consideration  of  the 
fact  that  additional  work  hours  may  be 
necessary  to  accomplish  certain  actions 
required  by  this  AD  {e.g.,  to  identify  the 
manufacturer  of  the  masks),  the  FAA 
has  revised  the  cost  impact  information 
in  this  final  rule  to  reflect  an  estimate 
of  0.25  woric  hour  per  mask,  rather  than 
the  0.16  woik  hour  per  mask  estimated 
in  the  proposal. 

Reqaeel  To  Remove  Requirement  for 
Certain  Oxygen  Masks 

One  commenter  requests  diat  the  FAA 
revise  paragraph  (a)  of  the  proposed  rule 
to  eliminate  the  requirement  to 
determine  the  manufacturing  date  for 
oxygen  masks  not  manufactured  by 
Puritan-Bennett  The  proposed 
paragr^h  (a)  spedfies  a  general  visual 
inspectfon  to  detomine  both  the 
manufacturer  and  the  manufacttuing 
date  of  each  oxygen  masL  The 
commenter  points  out  that  it  is  only 
relevant  to  determine  the  manufacturing 
date  for  masks  manufactured  by  Puritan- 
Bennett.  The  commenter  states  that  if 
the  visual  inspection  establishes  that  the 
mask  was  not  manufactured  by  Puritan- 
Bennett,  no  further  inspection  should  be 
required.  The  FAA  concurs  with  the 
commenter's  request,  and  paragraph  (a) 
has  been  revised  accordingly,  and  new 
paragraphs  (a)(1)  and  (a)(2)  have  been 
added  to  this  AD.  However,  the  FAA 
notes  that,  if  the  manufacturing  date  of 
the  mask  cannot  be  determined,  or  if  the 
manufacturing  date  is  between  May 
1986  and  July  1998  inclusive  but  the 
manufacturer  of  the  mask  cannot  be 
determined,  the  lanyard  must  be  , 
replaced.  Thus,  paragraph  (b)  of  this  AD 
haig  been  revised  to  provide  for  such 
instances. 
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Request  To  Allow  Replacement  of  Mask 
in  Lieu  of  Replacement  of  Lanyard 

One  commenter  requests  that  the  FAA 
revise  paragraph  (b)  of  the  proposed  rule 
to  allow  replacement  of  the  entire  mask 
with  a  new  mask  manufactured  by 
another  vendor  or  manufactured  outside 
the  subject  timeframe,  in  lieu  of 
replacement  of  the  lanyard  only,  if  a 
mask  is  determined  to  be  maniifactured 
by  Puritan-Bennett  between  May  1986 
and  July  1998. 

The  FAA  partially  concurs  with  the 
commenter's  request.  Replacement  of  an 
existing  oxygen  mask  with  a  new  mask 
manufactured  by  Puritan-Bennett  before 
May  1986  or  after  July  1998,  or 
manufactiued  by  another  vendor,  would 
be  acceptable  alternatives  to 
replacement  of  the  lanyard,  provided 
that  the  replacement  mask  has  the  same 
Boeing  part  number,  or  provided  that 
the  FAA  has  approved  the  replacement 
mask  for  installation  as  a  replacement. 
Pai^igraph  (b)  of  this  AD  has  been 
revised  to  provide  such  replacement  as 
another  option  for  compliance. 

Request  To  Clarify  Justification  of 
Proposed  Compliance  Time 

One  commenter,  the  airplane 
manufictiuer,  requests  that  the  FAA 
revise  the  proposed  rule  to  clarify  that 
the  compliance  time  recommended  by 
the  manufactuirei  is  shorter  than  the. 
compliance  time  the  FAA  proposed. 
The  commenter  notes  that  the  section, 
"Differences  Between  Proposed  Ride 
and  Service  Bulletin"  in  the  preamble  of 
the  proposed  rule  implies  that  the  FAA 
proposed  a  compliance  time  of  four 
years  because  the  manufacturer's 
recommendation  would  not  ensure  that 
operators  would  comply  in  a  timely 
manner.  The  commenter  points  out  that 
the  manufactiuer's  recommendation 
that  the  service  bidletin  be  incorporated 
at  the  next  "2C"  check  woidd,  for  most 
operators,  residt  in  accomplishment  of 
the  service  bulletin  earlier  than  the 
projposed  four-year  compliance  time. 

The  FAA  admowledges  that  the 
language  in  the  "Differences  Between 
Proposed  Rule  and  Service  Bulletin" 
section  of  the  preamble  of  the  proposed 
rule  may  have  been  misleading. 
However,  this  section  is  not  restated  in 
this  final  rule,  so  no  change  to  this  AD 
is  necessary  in  this  regard.  The 
compliance  time  reconunended  by  the 
manufacturer  in  its  service  bulletin  is 
indeed  more  conservative  than  the 
compliance  time  specified  in  this  AD. 
The  FAA  finds  a  five-year  compliance 
time  for  completing  the  required  actions 
is  warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 


operate  without  compromising  safety. 
As  stated  previously,  this  compliance 
time  will  also  allow  most  operators  to 
accomplish  this  AD  during  a  major 
maintenance  visit.  As  explained 
previously,  the  compliance  time  for  the 
requirements  of  paragraph  (a)  of  this  AD 
has  been  revised  from  four  years,  as 
proposed,  to  five  years.  No  other  change 
to  the  final  nde  has  been  made  in  this 
regard. 

Request  To  Withdraw  Proposed  Rule 

One  commenter  requests  that  the  FAA 
withdraw  the  proposed  rule.  The 
commenter  asserts  that  the  proposed  AD 
is  not  warranted.  The  commenter  points 
out  that  tests  conducted  by  the  airplane 
manufactiver  show  that  few  lanyards 
actually  failed  to  hold  a  ten-poimd  test 
load,  and  those  that  failed  had  been 
subjected  to  relatively  harsh 
environments  where  heat  and  humidity 
or  use  of  insecticides  or  ammonia-based 
cleaning  products  had  been  a  factor.  The 
commenter  states  that  the  inspection 
and  replacement  of  oxygen  masks 
recommended  in  the  service  bulletin  is 
adequate. 

The  FAA  does  not  conciu  with  the 
commenter's  assertion  that  this  AD  is 
not  warranted.  This  action  is  based  on 
an  in-flight  decompression  of  a  Boeing 
Model  767  series  airplane  during  which 
about  30  percent  of  the  lanyards  failed 
when  passengers  attempted  to  use  the 
oxygen  masks.  Investigation  revealed 
that  the  design  of  the  crimped  copper 
alloy  ferrules  on  the  lanyards  is 
susceptible  to  stress  corrosion  cracking. 
Though  environmental  factors  can 
accelerate  the  rate  of  cracking,  the  FAA 
finds  that  such  cracking  woidd 
eventually  occur  on  most  masks.  The 
FAA  acknowledges  that  many  airplanes 
do  not  operate  in  the  most  severe 
environments;  for  this  reason,  a 
relatively  long  compliance  time  has 
been  set  to  allow  operators  to  comply 
with  the  requirements  of  this  AD  diuing 
scheduled  maintenance.  No  change  to 
the  final  rule  is  necessary  in  this  regard. 

Request  To  Remove  Certain  Airplanes 
From  Applicability  Statement 

One  commenter  requests  that  the  FAA 
remove  Boeing  737-600,  -700,  and  -«00 
series  airplanes  from  the 
"Applicability"  statement  of  the 
proposed  rule.  The  commenter  provides 
no  justification  for  its  request.  The  FAA 
does  not  concur  with  the  commenter's 
request.  The  subject  oxygen  masks 
could  have  been  installed  on  these 
airplanes  either  diuing  production  or  as 
spares.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  bwden 
on  any  operator  nor  increase  the  scope 
of  die  AD. 

Cost  Impact 

There  are  approximately  4,547  Model 
737,  757,  767,  and  777  series  airplanes 
of  the  afiiBcted  design  in  the  worldwide 
fleet.  The  FAA  estimates  2,206  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

For  Model  737  series  airplanes 
(approximately  1,334  U.S.-registered 
airplanes),  it  will  take  approximately  40 
work  hours  per  airplane  to  accomplish 
the  required  actions,  at  the  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  will  cost  approximately  $576  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,969,984,  or  $2,976 
per  airplane. 

For  Model  757  series  airplanes 
(approximately  558  U.S.-registered 
airplanes),  it  will  take  approximately  59 
work  hours  per  airplane  to  accomplish 
the  required  actions,  at  the  average  labor 
rate  of  $60  per  work  hoiu.  Required 
parts  will  cost  approximately  $846  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,447,388,  or  $4,386 
per  airplane. 

For  Model  767  series  airplanes 
(approximately  280  U.S.-registered 
airplanes),  it  will  take  approximately  69 
work  hours  per  airplane  to  accomplish 
the  required  actions,  at  the  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  will  cost  approximately  $990  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,436,400,  or  $5,130 
per  airplane. 

For  Model  777  series  airplanes 
(approximately  34  U.S.-registered 
airplanes),  it  will  take  approximately  82 
work  hours  per  airplane  to  accomplish 
the  required  actions,  at  the  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  will  cost  approximately  $1,170  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $207,060,  or  $6,090  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
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those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  wiU 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fitim  the  Rides 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Solqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  Ae  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  RegulationiB  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWOIITHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiorily:  49  U.S.C.  106(g),  40113, 44701. 
130.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-15-16    Boeing:  Amendment  30-11848, 
Docket  98-NM-3S5-AD. 
AppUaibility:  lAodal  737  series  airplanes, 
line  numbers  1  through  2084  inclusive; 
Model  757  aeries  airplanes,  line  numbers  1 
through  798  inclusive;  Model  767  swies 
airplanes,  line  numbers  1  through  682 
Inclusive;  and  Model  777  series  airplanes, 
line  numbers  1  through  063  inclusive; 
certificated  in  any  category;  and  equipped 
with  Puritan-Bennatt  passenger  and  flight 
attendant  oxygen  masks,  as  listed  in  Boeing 
Service  BuUetin  737-35-1049,  dated 
September  17, 1998;  757-35-0014,  dated 


September  10, 1998;  767-35-0033,  dated 
September  10, 1998;  or  777-35-0005,  dated 
September  3, 1998;  as  applicable. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aifected,  the 
owner/operator  must  request  approval  for  an 
alteniative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  supplemental 
oxygen  system  to  deliver  oxygen  to  the 
passengers  and  flight  attendants  in  the  event 
of  decompression,  which  coidd  result  in 
injury  to  passengers  and  flight  attendants, 
accomplish  the  rollowing: 

liii|iei  IJHii 

(a)  Within  5  years  after  the  effective  date 
of  this  AD,  perform  a  general  visual 
inspection  to  determine  the  vendor  of  all 
oxygen  masks  in  the  passenger  cabin  in 
accordance  with  Boeing  Service  Bulletin 
737-35-1049,  including  Aopendix  A,  dated 
September  17, 1998  (for  Model  737  series 
airplanes);  Boeing  Service  Bulletin  757-35- 
0014,  including  Appendix  A,  dated 
SeptembOT  10, 1998  (for  Model  757  series 
airplanes);  Boeing  Service  Bulletin  767-35- 
0033,  including  Appendix  A,  dated 
September  10, 1998  (for  Model  767  series 
airplanes);  or  Boeing  Service  Bulletin  777- 
35-0005,  including  Appendix  A,  dated 
September  3, 1998,  (for  Model  777  series 
airplanes);  as  applicable. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  iiupectiofi  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  Ciilure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  htuogar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  If  the  oxygm  mask  is  not  manufactured 
by  Puritan-Bennett,  no  further  action  is 
required  by  this  AD  for  that  mask. 

(2)  If  the  oxygen  mask  is  manufactured  by 
Puritan-Bennett,  OR  if  the  manufacturer  of 
the  mask  caimot  be  identified,  prior  to 
further  flight,  perfinm  a  general  visual 
inspection  to  determine  the  manufacturing 
date  of  the  oxygen  mask,  in  accordance  with 
the  applicable  service  bulletin. 

CoRoctive 'Action 

(b)  For  each  oxjrgen  mask  manufactured  by 
Puritan-Bennett  or  an  unidentified 
manufacturer,  if  the  mask  was  manufactured 
betnireen  May  1986  and  July  1998  inclusive, 
OR  if  the  manufacturing  date  caimot  be 


determined:  Prior  to  further  flight, 
accomplish  either  paragraph  (b)(1)  or  (b)(2)  of 
this  AD. 

(1)  Replace  the  lanyards  on  the  masks  with 
new  lanyards  in  accordance  with  Boeing 
Service  Bulletin  737-35-1049,  including 
Appendix  A,  dated  September  17, 1998  (for 
Model  737  series  airplanes);  757-35-0014, 
including  Appendix  A,  dated  September  10, 
1998  (for  Model  757  series  airplanes);  767- 
35-0033,  including  Appendix  A,  dated 
September  10, 1998  (for  Model  767  series 
airplanes);  or  777-35-0005.  including 
Appendix  A,  dated  September  3, 1998  (for 
Model  777  series  airplanes);  as  applicable. 

(2)  Replace  the  existing  oxygen  mask  with 
a  new  mask  that  was  manufactured  by 
Puritan-Bennett  before  May  1986  or  after  )uly 
1998,  or  by  another, vendor,  and  that  has  die 
same  Boeing  part  number,  or  that  is  FAA- 
approved  for  installation  as  an  alternative  to 
the  Puritan-Bennett  mask. 

Spares 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  oxygen  mask 
manufactured  by  Puritan-Bennett  between 
May  1986  and  July  1998  inclusive,  on  any 
airplane,  unless  the  lanyard  has  been 
replaced  with  a  new  lanyard  in  accordance 
with  paragraph  (b)  of  this  AD. 

Ahomative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  accepUble  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seatde  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compUance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permito 

(e)  Special  flight  permits  may  be  issued  in 
acondance  wnth  $$21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requiremente  of  this  AD 
can  be  accomplished. 


looorporatioa  by  I 

(f)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  737-35-1049. 
including  Appendix  A,  dated  September  17, 
1998  (for  Model  737  series  airphmes);  Boeing 
Service  Bulletin  757-35-0014,  including 
Appendix  A,  dated  September  10, 1998  (for 
Model  757  series  airplanes);  Boeing  Service 
Bulletin  767-35-0033,  including  Appendix 
A,  dated  September  10, 1998  (for  Model  767 
series  airpluias);  or  Boeing  Service  Bulletin 
777-35-0005,  including  Appendix  A,  dated 
Septonber  3, 1998  (for  Model  777  series 
airplanes);  as  applicable.  This  incorporation 
by  refisrence  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  S52(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  SeatUe, 
Washington  98124-2207.  Copies  may  be 
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inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Efihctive  Date 

(g)  This  amendment  becomes  effective  on 
September  12, 2000. 

Issued  in  Renton,  Washington,  on  July  31, 
2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
'Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-19815  Filed  8-7-00;  8:45  am) 
■UMQ  COOC  «10-19-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctot  Na  99-NM-227-^D;  Amendmenl 
39-11849;  AD  2000-15-17] 

RIN2120-AA64 

AinMorthlnaas  DIractlvoa;  McOonnall 
Dotiglaa  Modal  00-9-61  (MD-81),  DC- 
9-82  (MD-82),  DC^9-«3  (MD-83),  and 
00-9-97  (MD-97);  Modal  UD-n 
Ahplanaa;  and  Modal  MD-90-a9  Sarlaa 


AOBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


li  This  amendment  adopts  a 
new  airworthiness  directive  {AD), 
applicable  to  certain  McDomiell 
Douglas  Model  DC-9-81  (MD-«1),  DC- 
9-«2  (MD-82),  DC-»-83  (MD-«3).  and 
DC-9-87  {MD-87);  Model  MD-88 
airplanes;  and  Model  MD-90-30  series 
airplanes;  that  requires  installation  of  a 
pipe  support  and  clamps  on  the 
hydrauUc  lines  in  the  dt  fuselage; 
replacement  of  the  hydraulic  pipe 
assembly  in  the  aft  fuselage  with  a  new 
pipe  assembly;  and  installaticm  of  drain 
tube  assemblies  and  diverter  assemblies 
in  the  area  of  die  auxiliary  power  unit 
(APU)  inlet;  as  applicable.  This 
amendment  is  prompted  by  reports  of 
smoke  and  odw  in  the  passenger  cabin 
and  cockpit  due  to  hydraulic  fluid 
leaking  into  the  APU  inlet  and 
subsequenUy,  into  the  air  conditioning 
S3rstem.  The  actions  specified  by  this  AD 
are  intended  to  prevent  such  hydraulic 
fluid  leakage  due  to  fatigue  vibration 
and  cracking  in  the  flared  radius  of  a 
hydraulic  pipe  in  the  aft  fiiselage,  which 
could  result  in  smoke  and  odors  in  the 
passenger  cabin  or  cockpit. 
DATES:  Efiiective  September  12,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  September 
12, 2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
DepL  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Raster,  800  North  Capitol  Street,  NW., 
smte  700,  Washington,  DC 
FOR  FURTHER  9IF0RMATI0N  CONTACT: 
Albert  Lam,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boidevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5346; 
fax  (562)  627-5210. 
SUPPLEMENTARY  KIFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-»-81  (KOD-81),  DC- 
9-82  (MD-82),  DC-9-83  (MD-83),  and 
DC-9-87  (MD-87);  Model  MD-88 
airplanes;  and  Model  MD-90-30  series 
airplanes;  was  published  in  the  Fedaral 
Register  on  January  18,  2000  (65  FR 
2555).  That  action  proposed  to  require 
installation  of  a  pipe  support  and 
clamps  on  the  hydraulic  lines  in  the  aft 
fuselage;  replacement  of  the  hydraulic 
pipe  assembly  in  the  aft  fuselage  with  a 
new  pipe  assembly;  and  installation  of 
drain  tube  assemblies  and  diverter 
assemblies  in  the  area  of  the  auxiliary 
power  unit  (APU)  inlet;  as  applic^le. 

Comments  >   . 

Interested  persons  have  been  afibrded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  . 
comments  received. 

Requests  for  Ahemative  Methods  of 
Compliance  (AMOC) 


One  commenter  requests  that 
operators  be  allowed  to  install  NAS 
1252-lOH  washers  in  lieu  of  the 
NAS1149D0363H  washers  specified  in 
McDonnell  Douglas  Service  Bulletin 
MD80-29-056,  dated  June  18, 1996 
[which  was  referenced  in  paragraph  (a) 

/ 


of  the  proposed  AD  as  the  appropriate 
source  of  service  information  for 
accomplishing  the  reqiured 
installation].  The  commenter  states  that 
NAS  1252-lOH  washers  are 
manufactiued  from  7075-T6  aliuniniun 
alloy  and  are  more  wear  resistant  than 
NAS1149D0363H  washers 
manufactured  from  2024-T3  aluminum 
aUoy. 

The  FAA  partially  concurs.  The  FAA 
acknowledges  that  7075-T6  aliuninum 
alloy  material  is  more  durable  than 
2024-T3  aluminum  alloy  material. 
However,  the  commenter  did  not 
provide  any  data,  such  as  the  size  or 
thickness  of  a  NAS  1252-lOH  washer,  to 
siibstantiate  that  this  alternative  washer 
would  provide  an  acceptable  level  of 
safety.  However,  imder  the  provisions  of 
paragraph  (e)  of  the  final  rule,  the  FAA 
may  consider  requests  for  approval  of  an 
AMOC  if  sufficient  data  are  submitted  to 
substantiate  that  such  a  design  change 
,  would  provide  an  acceptable  level  of 
safety. 

One  commenter  requests  that,  in  lieu 
of  replacing  the  hydraulic  pipe 
assembly  in  the  aft  fuselage  with  a  new 
pipe  assembly  having  a  greater  wall 
thickness  [required  by  paragraph  (b)  of 
the  proposed  AD],  operators  be  allowed 
to  manufacture  and  install  this  tube 
assembly  with  flares  in  order  to 
minimize  preload.  The  commenter 
states  that  the  failure  rate  of  the 
hydraidic  pipe  assembly  is  compounded 
due  to  a  preload  situation  at  the  flanges. 
Flange  f^ure  will  cbnsequenUy  occur 
more  often  when  a  pre-assembled  tube 
is  installed.  The  conunenter  also  states 
that  this  configuration  -will  improve  the 
reliability  of  the  tube  assembly,  which 
would  reduce  the  possibility  of  smoke/ 
odor  in  the  cabin. 

The  FAA  does  not  concur.  The  FAA 
has  received  no  reports  of  feiliire  of  the 
new  pipe  assembly  having  a  greater  wall 
thickness.  The  FAA  has  determined  diat 
replacement  of  the  hydraulic  pipe 
assembly  in  the  aft  fuselage  with  a  new 
pipe  assembly  having  a  greater  wall 
thickness  will  adequately  address  the 
identified  unsafe  condition.  In  addition, 
the  commentOT  did  not  provide  any  data 
to  support  its  request.  However,  the 
FAA  may  consider  requests  for  approval 
df  an  AMOC  under  the  provisions  of 
paragraph  (e)  of  this  AD  if  sufficient 
data  are  submitted  to  substantiate  that 
such  a  design  change  would  provide  an 
acceptable  level  of  safety. 

One  commenter  requests  that 
operators  be  allowed  to  install  the  drain 
tubes  and  diverter  assemblies,  as 
required  by  paragraph  (c)  of  the 
proposed  AD,  using  blind  rivets  rather 
than  solid  rivets.  The  commenter  states 
that  blind  rivets  provide  a  structurally 
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sound  installation  and  an  equivalent 
level  (rfsafstv  as  the  solid  rivets. 

The  FAA  does  not  concur.  The  FAA 
finds  diat  blind  rivets  in  the  tail  area  of 
airplanes  are  highly  susceptible  to 
vibration  from  me  engine  and  APU. 
Mdiich.  over  time,  could  loosen  the  blind 
rivets.  However,  under  the  provisions  of 
paragrq>h  (e)  of  the  final  nue.  the  FAA 
may  consider  requests  for  ^proval  of  an 
AMOC  if  sufficient  data  are  submitted  to 
substantiate  that  such  a  design  chsnge 
would  provide  an  acceptable  levelra 
safety. 

Meqaests  To  Revise  Certain  Compliance 


Four  commenters  request  that  the  18- 
month  compliance  time  for 
accon^>lishing  the  installation  of  drain 
tube  assemblies  and  diverter  assemblies 
required  by  paragraph  (c)  of  the 
proposed  AD  be  extended.  Each 
commenter  suggested  difierent  times 
(i.e,  3, 4,  and  5  years).  Three  of  the 
ccnnmenters  state  that  such  an  extension 
would  allow  the  subfect  installation  to 
be  accomplished  during  a  regularly 
scheduled  heavy  "C"  doBck  where 
trained  personnel  will  be  available,  if 
necessary,  and  will  allow  time  fior 
procurement  of  additional  parts.  One 
commenter  states  that  the  airplane 
manufacturer  is  currently  quoting  a  10- 
month  lead  time  for  the  availability  of 
all  parts  needed  for  accomplishing  the 
reroired  installation. 

One  of  the  commentras  also  requests 
that  the  Ift-month  compliance  time  for 
accomplishing  the  replacement  of  the 
hydraulic  pipe  assemoly  required  by 
paragraph  (c)  of  the  proposed  AD  be 
extended  to  3  years.  The  commenter 
states  that  a  3-year  compliance  time 
MTOuld  provide  operators  with  more  time 
to  investigate  the  true  cause  of  smoke/ 
odor  in  the  cabin. 

The  FAA  concurs  that  the  compliance 
time  can  be  extended  somewhat  hi 
developing  an  appropriate  compliance 
time  for  this  AD  action,  the  FAA 
considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  luisafe  condition,  but  the 
practical  aspect  of  incorporating  the 
required  modification  into  affected 
operators'  maintenance  schedules  in  a 
timely  manner.  Based  on  the 
information  supplied  by  the 
commenters,  the  FAA  now  recognizes 
that  24  months  corresponds  more 
closely  to  the  interval  representative  of 
most  of  the  affected  operators'  normal 
maintenance  schedules  for 
accomplishing  the  requiremento  of 
paragrqih  (c)  of  this  AD.  The  FAA  has 
reviewed  data  submitted  by  the 

nmimfartiiitff  Twgwrrfing  partg 

availability  and  finds  tibat  there  is 


mpwiximately  a  10-month  lead  time  for 
procuring  certain  parte.  Thereibre,  the 
FAA  has  revised  paragr^h  (c)  of  the 
final  rule  to  reflect  a  mmpHJinoff  time  of 
36  months.  The  FAA  does  not  consider 
that  these  extensions  will  advenely 
afiect  safety. 

I  That  die  InatallaHnw  of  Drain 


To  Deviaa  a  Certain  Work  Hov 


OptfoBal 

Two  commenters  request  that  the 
requirementa  (j.e. ,  installation  of  drain 
tube  assemblies  and  diverter  assemblies) 
of  paragraph  (c)  of  the  proposed  AD  be 
opti<mal.  One  commenter  states  that  the 
installation  of  the  drainage  tt^bug  does 
nothing  to  increase  safety.  Another 
commenter  states  that  it  is  pursuing  the 
installation  of  center  diverters,  and  that 
it  does  not  see  the  advantage  of  side 
divertors.  The  commenter  also  states 
that,  based  on  data  collected  from  cabin 
smoke/odor  evento,  the  occuirences 
caused  by  APU  engine  oil  ingestion 
outnumber  those  caused  by  ucydrol 
(hydraulic  fluid)  ingestion  at  a  ratio  of 
four  to  one  (4:1).  The  side  divertats 
appear  to  be  focused  mainly  on  the 
skydrol  ingestion  The  commenter 
further  states  that  these  instances  are  the 
exception  rather  than  the  rule  and  do 
not  warrant  the  increase  in  cost  and       / 

The  FAA  does  not  concur.  As 
discussed  in  the  preamble  of  the  NPRM, 
the  FAA  has  received  several  reporto  of 
smoke  and  odogr  in  the  passeiuer  cabin 
and  cockpit  due  to  hymaulic  fluid 
leaking  into  the  APU  inlet,  and 
subsequently,  into  the  air  conditioning 
system.  The  FAA  is  also  aware  of  a 
similar  event  that  resulted  in  an 
emergency  evacuation  of  an  airplane 
and  consequent  injury  to  several 
passengers.  Further,  the  resulta  of  drain 
testa,  conducted  by  the  airplane 
manufacturer,  indicate  that  installation 
of  drain  tubes  and  diverter  assemblies 
prevent  fluid  from  being  ingested  into 
the  APU  when  hydraulic  fluids  leak  into 
the  bilge  area  of  the  tailcone.  llie  FAA 
acknowledges  that  the  required 
installation  is  mainly  focused  on 
preventing  sWdrol  ingestion  into  the 
APU  inlet  and  does  not  prevent  any 
fluid  from  leaking  within  the  APU  or 
environmental  control  systma  of  the 
airplane.  However,  the  FAA  has 
idoitified  an  unsafe  condition  that  must 
be  corrected.  If  any  other  unsafe 
condition  is  identified  subsequent  to  the 
release  of  this  AD,  the  FAA  may 
consider  further  rulemaking.  Therefore, 
in  light  of  these  findings,  the  FAA  finds 
the  installation  of  drain  tube  assemblies 
and  diverter  assemblies  in  the  area  of 
the  APU  inlet  required  by  paragr^h  (c) 
of  this  AD  is  warranted. 


One  commenter  notes  that  the  FAA 
estimates  14  work  hours  per  airplane  for 
accomplishing  the  proposed  inMallation 
of  drain  tube  assemblies  and  diverter 
assemblies,  whereas  the  referenced 
service  bulletins  estimate  44.8  woric 
hours  per  airplane.  However,  the 
commenter  states  that  it  wovid  take  60 
woric  hours  per  airplane  to  accomplish 
the  proposed  installation. 

From  this  comment  the  FAA  infers 
that  the  commenter  is  requesting  that 
the  w(^  hour  estimate  for 
accomplishing  the  proposed  installation 
be  reviiMd  fxtm.  14  wori^  hours  per 
airplane  to  60  wcnk  hours  per  airplane. 
The  FAA  does  not  concur.  The  cost 
impact  information,  befow.  descrU)es 
only  the  "direct"  costs  of  the  specific 
actions  required  by  this  AD.  The 
number  of  w(^  hours  necessary  to 
accoiiq>lish  the  required  installation  of 
drain  tube  assembUes  and  diverter 
assemblies,  specified  as  14  in  the  cost 
impact  infiormation,  below,  was 
provided  to  the  FAA  by  the 
maniActurer  based  on  the  best  data 
available  to  date.  This  number . 
represento  the  time  necessary  to  perform 
oidy  the  actions  actually  re(^iired  1^ 
this  AD.  TIbb  FAA  reco^iizes  that,  in 
accomplishing  the  requirementa  of  any 
AD,  operat(ns  may  incur  "incidental" 
costa  in  addition  to  the  "direct"  costa. 
The  cost  analysis  in  AD  rulemaking 
actions,  ho%irever,  typically  does  not 
include  incidental  costa,  such  as  the 
time  required  to  gain  access  and  close 
up:  planning  time;  or  time  necessitated 
by  other  administrative  actions.  Becaiise 
incidental  costa  may  vary  significantly 
from  operator  to  operator,  they  are 
almost  impossible  to  calculate. 

Eqilanation  of  Change  to  Coat  Impact 

The  FAA's  estimate  of  the  number  of 
affected  airplanes  of  U.S.  registry  U-e., 
634  airplanes)  in  the  Cost  Impact 
section  of  the  proposed  AD  is  incorrect. 
The  correct  figure  is  656.  Also,  the  FAA 
inadvertently  omitted  some  of  the 
affected  airplanes  [i.e.,  634  Model  DC- 
9-81  (MI>-81),  DC-9-^2  (MD-82).  DC- 
9-83  (MD-83),  and  DC-9-87  (MD-87) 
series  airplanes;  Model  MD-88 
airplanes]  from  the  cost  figures  fo» 
accomplishing  the  required  installation 
of  the  drain  tube  assemblies  and 
diverter  assemblies.  Therefore,  the  FAA 
has  revised  the  final  nile  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  commenta  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
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adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

CogtlnqMct 

There  are  approximately  1,126  Model 
DG-9-81  (MD-81),  DC-9-82  (MEM2). 
DC-9-83  (MD-83),  and  DC-987  (MD- 
87);  Model  MD-88  airplanes:  and  Model 
MD-90-30  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  656  airplanes  of 
U.S.  rerastry  will  be  affected  by  this  AD. 

It  will  take  approximately  2  work 
hours  per  airplane  [for  512  Model  DC- 
»-«l  (MD-61).  DC-9-62  (MD-B2).  DC- 
»-«3  (MD-83),  and  DC-9-87  (MD-87) 
series  airplanes]  to  accomplish  the 
required  installation  of  die  pipe  support 
and  clamps,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  wiU 
cost  approximately  $226  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  installation  required  by  AD  on 
U.S.  operators  is  estimated  to  be 
$177,152,  or  $346  per  airplane. 

It  will  take  approximately  2  work 
hours  per  airplane  [for  634  Model  DC- 
9-81  (MD-81),  DC-9-82  (MD-82),  DC- 
9-63  (MD-83),  and  DC-9-87  (MD-67) 
series  airplanes,  and  Model  MD-88 
airplanes]  to  accomplish  the  required 
replacement  of  the  hydraulic  pipe 
assembly,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  will  cost 
approximately  $520  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
replacement  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $405,760,  or 
$640  per  airplane. 


It  will  take  q)proximately  14  vraA. 
hours  per  airplane  [for  656  Model  OC- 
9-81  (MD-81),  DC-^9-82  (MD-62).  DC- 
9-63  (MD-83),  and  DC-9-87  (MD-87) 
series  airplanes:  Model  MD-88 
airplanes:  and  Model  MD-90-30  series 
airplanes]  to  accomplish  the  required 
installation  of  drain  tube  assemblies  and 
diverter  assemblies,  at  an  average  labor   ' 
rate  of  $60  per  work  hour.  Required 
parts  will  cost  approximately  $4,503  per 
airplane.  Based  on  these  figures,  die  cost 
impact  of  this  installation  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $3,505,008,  or  $5,343  per  airplane. 

The  cost  impact  figures  discussed 
above  are  baaed  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Kegnlatoiy  Impact 

The  r^ulations  adopted  herein  will 
not  have  a  substantial  direct  efiiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  fioderalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 

Table  1 


substantial  niunber  of  small  entities 
under  the  critaria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  {nepared  for  this  action  and  {t  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

Uat  of  Subjects  inl4  CFR  Put  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  referance. 
Safety. 

Adopdm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Fednal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3Q-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  106(g),  40113. 44701. 
faaiS    [AnMftdMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-15-17    Mdtomwll  DoagiaK 

Amendment  39-11840.  Docket  99-NM- 
227-AD. 

Applicability:  Models  and  series  of 
airplanes  as  listed  in  the  applicable 
McDonnell  Douglas  service  biilletin(8) 
specified  in  Table  1  of  this  AD,  certificated 
in  any  cat^ory. 


Model  o(  airplane 


DC-9-81  (MD-81).  DC-0-82  (MD-82).  DC-9-83  (MD^),  and  DC- 
9-87  (MD-87)  series  airplanes. 


MD-88  airplanes 

MD-90-30  series  airplanes 


McDonneH  Douglas  Service  Bulletin(s) 


MDeO-29-056.  dated  June  18.  1996;  MD80-29-062.  Revision  01. 

dated  August  3.  1999;  and  MD80-5a-286.  dated  September  3. 

1999. 
MDeO-29-062.  Revision  01.  dated  August  3,  1999;  and  MOeO-53- 

286,  dated  September  3. 1999. 
MD90-S3-018.  dated  September  3. 1999. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
rapaiied  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
ownw/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  hydrauUc  fluid  leakage  into  the 
auxiUary  power  unit  (APU)  inlet  due  to 
btigue  vibration  and  cracking  in  the  flared 
radius  of  a  hydraulic  pipe  in  the  aft  fuselage, 
which  could  result  in  smoke  and  odors  in  the 
passenger  cabin  or  cockpit;  accomplish  the 
following: 

Installation  of  a  Pipe  Support  and  Clampe 

(a)  For  Model  DC-9-81  (MD-81).  DC-9-82 
(MD-a2).  E)C-9-83  (MD-83),  and  DC-9-B7 


(MD-87)  series  airplanes,  as  listed  in 
McIXinnell  Douglas  Service  Bulletin  MD80- 
29-056,  dated  )une  18. 1996:  Within  18 
months  after  the  efiective  date  of  this  AD, 
install  a  pipe  support  and  clamps  on  the 
hydraulic  lines  in  the  aft  fuselage  in 
accordance  with  the  service  bulletin. 

KeiriaGament  of  the  Hydraulic  Pipe 
AsMBbly 

(b)  For  Model  DC-^1  (MD-81).  DC-9-82 
(MD-82).  DC-9-83  (MD-83).  and  DC-»-87 
(MD-87)  series  airplanes,  and  Model  MD-88 
airplanes,  as  listed  McDonnell  Douglas 
Service  Bulletin  MD80-29-062.  Revision  01, 
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dated  August  3, 1999:  Within  18  months  after 
the  effective  date  of  this  AD,  replace  the 
hydraulic  pipe  assembly  in  the  aft  fuselage 
with  a  new  pipe  assembly  having  a  greater 
wall  thickness,  in  accordance  with  the 
service  bulletin.  Except  for  Model  MD-88 
airplanes  that  have  been  modified  in 
accordance  with  McDonnell  Douglas  MD-80 
Service  Bulletin  29-54,  dated  February  2. 
1993.  or  Revision  2,  dated  December  17, 
1993,  the  requirements  of  this  paragraph 
must  be  accomplished  concurrently  with  the 
requirements  of  paragraph  (a)  of  this  AD. 

InataUatton  of  Drain  Tube  AamablieB  and 
Diwrtw  Aawmbliaa 

(c)  For  Model  DC-9-81  (MD-81),  DC-9-82 
(M[>-82),  DC-«-83  (MD-83),  and  DC-9-87 
(MD-87)  series  airplanes,  as  Usted  in 
McDonnell  Dougl^  Service  Bulletin  MD80- 
53-286,  dated  September  3, 1999;  and  Model 
MD-90-30  series  airplanes,  as  listed  in 
McDonnell  Douglas  Service  Bulletin  MD90- 
53-018.  dated  September  3, 1999:  \yithin  36 
months  after  the  effective  date  of  this  AD, 
install  drain  tube  assemblies  and  diverter 
assemblies  in  the  area  of  the  APU  inlet,  in 
accordance  with  the  applicable  service 
bulletin. 

Sparaa 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  hydraulic  pipe 
assembly,  part  nimiber  7936907-603,  on  any 
airplane. 

Alternative  Mediods  of  CoBpUanoe 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operatora  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obt^ed  from  the  Los  Angeles  AGO. 

Special  Flig^  Pennits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  KeCnrenGe 

(g)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
MD80-2»-056,  dated  June  18, 1996; 
McDonnell  Douglas  Service  Bulletin  MD80- 
29-062,  Revision  01,  dated  August  3, 1999; 
McDonnell  Douglas  Service  Bulletin  Ka)60- 
53-286,  dated  September  3, 1999:  or 
McDonnell  Douglas  Service  Bulletin  MD90- 
53-018,  dated  September  3, 1999;  as 
applic^le.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accndance  writh  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commerdal  Airoaft  &oup. 
Long  Beach  Division,  3855  Lakewood 


Boulevard,  Long  Beach,  California  90846, 
Attention:  Teclmical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  IMrectorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

Effective  Data 

(h)  This  amendment  becomes  effective  on 
September  12,  2000. 

Issued  in  Renton,  Washington,  on  July  31, 
2000. 

Donald  L.  Riggin, 

Acting  Manager,  Tiansport  Aiqilane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-19816  Filed  8-7-00;  8:45  am] 
muMta  oooc  4tie-i*-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvtaMon  Adwilnlelrallon 


14CFRPwt39 

[Doeint  No.  M-NM-320-AD; 
3»-118S1:  AD  200»-15-1t] 

RM  2120-AA64 


Modal  737-100  and -200  Series 


AOBICY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
applicable  to  certain  Boeing  Model  737- 
100  and  -200  series  airplanes,  that 
cunently  lequiies  inspections  to  detect 
cracking  of  me  support  fittings  of  the 
Krueger  flap  actuator,  and,  if  necessary, 
replacement  of  existing  fittings  with 
new  steel  fittings  and  modification  of 
the  aft  attachment  of  the  actuator.  That 
AD  also  provides  for  an  optional 
terminating  modification  that 
constitutes  terminating  action  for  the 
repetitive  inspections.  This  amendment 
requires  accomplishment  of  the 
previously  optional  terminating  action. 
This  amendment  is  prompted  by  reports 
of  cracking  due  to  fatigue  and  stress 
corrosion  of  the  supp<nt  fittings  of  the 
Krueger  flap  actuator.  The  actions 
spec&ed  by  this  AD  are  intended  to 
inevent  such  cracking,  which  could 
result  in  fracturing  of  the  actuator  attach 
lugs,  sepezation  of  the  actuator  from  the 
support  fitting,  severing  of  the  hydraulic 
lines,  and  resultant  loss  of  hydraulic 
fluids,  niese  conditions,  if  not 
conected.  could  result  in  possible 


failure  of  one  or  more  hydraulic 
systems,  and  consequent  reduced 
controllability  of  the  airplane. 

DATES:  Effective  September  12,  2000. 
The  incorporation  by  reference  of 
Boeing  Service  Bulletin  737-57-1129, 
Revision  2,  dated  May  28, 1998,  is 
approved  by  the  Director  of  the  Federal 
Ri^ister  as  of  September  12,  2000. 

The  incorporation  by  reference  of 
Boeing  Swvice  Bulletin  737-57-1129, 
Revision  1,  dated  October  30, 1981;  as 
revised  by  Notice  of  Status  Change  737- 
57-1129  NSC  1.  dated  July  23, 19B2; 
Notice  of  Status  Change  737-57-1129 
NSC  2.  dated  April  14. 1983;  and  Notice 
of  Status  Change  737-57-1129  NSC  3. 
dated  May  18, 1995;  as  listed  in,the 
regulations;  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
September  17, 1996  (61  FR  41957. 
August  13, 1996). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Gtoup,  P.O.  Box  3707.  Seatde, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Kef^ter,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  MPORMATION  CONTACT: 
Nancy  Marsh,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S.  FAA, 
Transport  Airplane  Directorate.  Seattie 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2028; 
bx  (425)  227-1181. 

SUPPLEMBITARY  INFORMATION:  A 
proposal  to  amend  part  39  of  |he  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  96-17-04, 
amendment  39-9712  (61  FR  41957, 
August  13, 1996),  which  is  q)pUc8ble  to 
certain  Boeing  Model  737-100  and  -200 
series  airplanes,  was  published  in  the 
Federal  Regieter  on  March  15,  2000  (65 
FR  13919).  The  action  proposed  to 
continue  to  require  inspections  to  detect 
cracking  of  the  support  fittings  of  the 
Krueger  flap  actuator  on  each  wing;  and 
to  mandate  replacement  of  any  existing 
aluminum  fitting  with  a  new  steel  fitting 
and  modification  of  the  actuator  aft 
attachment 


Interested  persons  have  been  a£E(»ded 
an  opportunity  to  participate  in  the 
makfrig  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 
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Support  for  the  Pn^Msed  Rule 

One  commenter  states  that  it  has  no 
objection  to  the  proposed  rule. 

Request  for  Credit  for  Woric 
Accomplished  Previously 

One  commenter  requests  that  Hie 
proposed  AD  be  revised  to  provide 
credit  for  accomplishment  of  the 
terminating  modification  per  Boeing 
Service  Bulletin  737-57-1129,  Revision 
1,  dated  October  30, 1981;  as  revised  by 
Notices  of  Status  Change  737-57-1129 
NSC  1,  dated  July  23, 1982;  737-57- 
1129  NSC  2,  dated  April  14, 1983;  or 
737-57-1129  NSC  3,  dated  May  18, 
1995.  The  commenter  states  that  it  has 
previously  accomplished  the 
terminating  modification  in  accordance 
with  Revision  1  of  the  service  bulletin. 

The  FAA  concurs  with  the  intent  of 
the  commenter's  request.  However,  the 
FAA  points  out  that  "Note  2"  of  this  AD 
already  provides  such  credit  for 
accompUshment  of  the  terminating 
modification  prior  to  the  effective  date 
of  this  AD  in  accordance  with  Boeing 
Service  Bulletin  737-57-1129,  Revision 
1 ,  as  revised  by  Notices  of  Status 
Change  737-57-1129  NSC  1,  737-57- 
1129  NSC  2^and  737-57-1129  NSC  3. 
Therefore,  no  change  to  the  final  rule  is 
necessary. 

Request  To  Extend  Use  of  Ahiminum 
Support  Fittings 

One  commenter  questions  the  FAA's 
rationale  for  prohibiting  installation  of 
new  or  serviceable  aluminiun  support 
fittings  as  of  the  effective  date  of  this 
AD,  as  provided  by  paragraph  (c)  of  the 
proposed  rule.  The  commenter  states 
that  gradually  phasing  out  the  use  of 
aluminum  fittings  over  the  five-year 
compliance  time  allowed  by  paragraph 
(b)  of  the  psoposed  AD  would  provide 
"an  equivalent  level  of  safety." 

The  commenter  states  no  justification 
for  its  request,  and  the  FAA  does  not 
concur  with  the  commenter's  request. 
The  FAA's  decision  to  prohibit 
installation  of  ahiminum  support 
fittings,  as  required  by  this  AD,  is  based 
on  the  unsatisfactory  service  history  of 
these  parts.  Because  of  the  criticality  of 
the  unsafe  condition  addressed  in  this 
AD,  the  FAA  finds  that  it  would  be 
inappropriate  to  continue  to  allow 
replacement  of  existing  aluminiun 
fittings  with  new  or  serviceable 
aluminum  support  fittings  after  the 
effective  date  of  this  AD.  In  addition, 
the  FAA  notes  that  paragraph  (c)  of  AD 
96-17-04  prohibits  installation  of 
aluminum  support  fittings  of  four  part 
numbers  as  of  September  17,  1996  (the 
effective  date  of  that  AD).  This  AD  adds 
four  more  part  numbers  of  aluminum 


support  fittings  to  the  list  of  those  that 
cannot  be  installed  after  the  effective 
date  of  this  AD.  No  change  to  the  final 
rule  is  necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  727  Model 
737-100  and  -200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  270  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

The  inspections  that  are  currently 
required  by  AD  96-17-04  and  retained 
in  this  AD  take  approximately  12  work 
hours  per  airplane  (6  work  hours  per 
wing)  to  accomplish,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
ciurently  required  inspections  on  U.S. 
operators  is  estimated  to  be  $194,400,  or 
$720  per  airplane,  per  inspection. 

The  replacement  and  modification 
required  by  this  AD  wiU  take 
approximately  88  work  hours  per 
airplane  (44  work  hoxits  per  wing)  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $12,226  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  replacement  and  ' 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$4,726,620,  or  $17,506  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  tmder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedtires  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


undw  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under  • 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39b^-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9712  (61  FR 
41957,  August  13, 1996),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-11851,  to  read  as 
follows: 

2000-15-18  Boeing:  Amendment  39-11851. 
Docket  99-NM-320-AD.  Supersedes  AD 
96-17-04.  Amendment  39-9712. 

Applicability:  Model  737-100  and  -200 
series  airplanes,  line  numbers  001  through 
813  inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  failure  of  one  or  more 
hydraulic  systems  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Restatement  of  RequirenientB  of  AD  96-17- 
04 

Repetitive  Inspections 

(a)  Within  one  year  after  September  17, 
1996  (the  effective  date  of  AD  96-17-04, 
amendment  39-9712),  perform  an  eddy 
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current  inspection  to  detect  cracking  of  the 
support  fitting  of  the  Krueger  flap  actuator  on 
each  wing,  in  accordance  with  Boeing 
Service  Bulletin  737-57-1129,  Revision  1, 
dated  October  30, 1981;  as  revised  by  Notices 
of  Status  Change  737-57-1129  NSC  1.  dated 
July  23. 1982;  737-57-1129  NSC  2.  dated 
April  14, 1983;  and  737-57-1129  NSC  3, 
dated  May  18, 1995;  or  Revision  2,  dated  May 
28,1998. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  required  by  paragr^h  (a)  of  this 
AD  thereafter  at  intervals  not  to  exceed  3,000 
hours  time-in-service. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  replacement 
and  modification  specified  in  paragraph  Cb) 
of  this  AD. 

New  RequiraMBli  of  TUa  AD: 

renninatii^  Action 

(b)  Within  5  years  after  the  effactive  date 
of  this  AD:  Replace  any  existing  aluminum 
support  fitting  of  the  Kiuager  flap  actuatw  on 
eadi  wing  with  a  steel  fitting,  and  modify  the 
actuator  aft  attachment,  in  accordance  writh 
Boeing  Service  Bulletin  737-57-1129, 
Revision  2,  dated  May  28, 1998. 
Accomplishment  of  ^lis  replacement  and 
modification  constitutes  terminating  action 
for  the  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD. 

Note  2:  Replacement  of  the  existing 
aluminum  support  fitting  of  the  Krueger  flap 
actuator  on  eadi  wing  vrith  a  steel  fitting,  and 
modification  of  the  actuator  aft  attachment, 
prior  to  the  Elective  date  of  this  AD,  in 
accordance  with  Boeing  Service  BuUetin 
737-57-1129,  Revision  1,  dated  October  30, 
1981;  as  revised  by  Notices  of  Status  Change 
737-57-1129  NSC  1,  dated  July  23, 1982; 
737-57-1129  NSC  2,  dated  April  14, 1983; 
and  737-57-1129  NSC  3,  dated  May  18, 
1995;  is  considered  acceptable  for 
compliance  with  the  modificaticm  required 
by  paragraph  (b)  of  this  AD. 

^Mues 

(c)  As  of  the  effisctive  date  of  this  AD,  no 
person  shall  install  on  any  airplane  any 
aluminum  support  fitting  identified  in  the 
"Existing  Part  Number"  column  of  Paragraph 
2.D.  of  Boeing  Service  Bulletin  737-57-1129. 
Revision  2,  dated  May  28, 1996. 

Abatnative  Medioda  of  CoB^tliaBca 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safaty  may  be 
used  if  ^proved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shaU  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Spwdal  Fli^  Permita 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  S$  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 


and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 


InoorporatkNi  by  1 

(f)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  737-57-1129, 
Revision  1,  dated  October  30, 1981;  as 
revised  by  Notice  of  Status  Change  737-57- 
1129  NSC  1,  dated  July  23, 1982;  Notice  of 
Status  Change  737-57-1129  NSC  2,  dated 
April  14, 1983;  and  Notice  of  Status  Change 
737-57-1129  NSC  3,  dated  May  18, 1995;  or 
Boeing  Service  Bulletin  737-57-1129, 
Revision  2,  dated  May  28, 1998;  as 
applicable. 

(1)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  737-57-1129, 
Revision  2,  dated  May  28, 1998,  is  approved 
by  the  Director  of  the  Federal  Register,  in 
accordance  with  5  U.S.C.  S52(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  737-57-1129, 
Revision  1,  dated  October  30, 1981;  as 
revised  by  Notice  of  Status  Change  737-57- 
1129  NSC  1,  dated  July  23, 1982;  Notice  of 
Status  Change  737-57-1129  NSC  2,  dated 
April  14, 1983;  and  Notice  of  Status  Change 
737-57-1129  NSC  3,  dated  May  18, 1995; 
was  approved  previously  by  the  Director  of 
the  Fe(ural  Register  as  of  September  17, 1996 
(61  FR  41957,  August  13, 1996). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle,  Washington  08124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Land  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  N<ntfa  Capitol  Street,  NW.,  suite 
700,  Washington,.  DC. 

EflactiveDaAe 

(g)  This  amendmwrt  bectnnes  effective  on 
Septembn  12,  2000. 

Issued  in  Renton,  Washington,  on  July  31, 
2000. 

Donald  L.  Uggbi, 

ActingManagBT,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-19817  Filed  8-7-00;  8:45  am] 
I  COM  4tlO-1S-U 
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14  CFR  Part  39 

[DocMt  No.  2000*4llln2SS*nMO!  Afiwnanwnt 
3»-11880;  AD  200»-1»-61] 
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Modal  SaOXLAIrplMMa 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


adopting  airworthiness  directive  (AD) 
2000-15-51  that  was  sent  previously  to 
all  known  U.S.  owners  and  operaton  of 
Cessna  Model  560XL  airplanes  by 
individual  notices.  This  AD  requires,  for 
certain  airplanes,  repetitive  inspections 
to  measure  the  amount  the  aileron 
&irlead  tube  protrudes  beyond  the 
clamp  at  the  aft  aileron  sector,  and 
modification  of  the  aileron  fairlead 
tubes,  which  terminates  the  repetitive 
inspections  to  measure  the  tubw 
protrusion;  and,  for  all  airplanes, 
repetitive  general  visual  inspections, 
and  corrective  actions,  if  necessary,  to 
ensure  that  the  fiaizlead  tube  remains 
flush  with  the  clamp.  This  action  is 
prompted  by  reports  of  two  occtirrences 
of  improper  aileron  function  discovwed 
duriiw  preflight  checks.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  interference  between  the  aileron 
cable  fairlead  tube  and  the  aileron  cable 
sector,  which  could  result  in  loss  of 
control  of  the  airplane.. 
DATES:  Effective  August  14,  2000,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
emeigeiicy  AD  2000-15-51,  issued  JtUy 
19, 2000.  ntdiich  contained  the 
requirements  of  this  amendmoit 

The  incorporation  by  refisrmice  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  14. 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  16. 2000. 


:  lliiadociunent  publishes  in 
tbe  FadaraL  Kagfilar  an  amendment 


I:  Submit  commeBts  in 
triplicate  to  the  Federal  Aviaticm 
Administration  (FAA),  Tranqxnt 
Airplane  Directorate,  ANM-114, 
Attention:  Rides  Docket  No.  2000-NM- 
255-AD,  1601  Lind  Avenue>  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
sulnnitted  via  fax  to  (425)  227-1232. 
Conunents  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcommentOfiuLgov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-255-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Conunents  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  applicable  service  information 
may  be  obtained  from  Cessna  Aircraft 
Co.,  P.O.  Box  7706,  Wichita.  Kansas 
67277.  This  infiormation  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind      ^  .:MA 
Avenue.  SW.,  Renton,  Washington;  or  at 
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the  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFOflyATION  CONTACT: 
Shane  Bertish,  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
116W,  FAA.  Wichita  Aircraft 
Certffication  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone  (316) 
946-4156;  fax  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  On  July 
19.  2000,  the  FAA  issued  emergency  AD 
2000-15-51,  which  is  applicable  to 
certain  Cessna  Model  560XL  airplanes. 

That  action  was  prompted  by  reports 
of  two  occurrences  of  improper  aileron 
function  discovered  during  preflight 
checks.  In  the  first  occurrence,  the 
ailerons  did  not  operate  within  their  full 
range;  it  was  later  discovered  that  the 
fairlead  tube  was  contacting  the  aft 
cable  sector.  In  the  second  occiurence, 
the  aileron  jammed  in  a  ratcheting-t3rpe 
motion  and  could  not  be  retiuned  to 
neutral. 

If  either  aileron  cable  fairlead  tube 
slides  aft  through  its  clamps  while  the 
airplane  is  in  service,  it  could  jam  or 
otherwise  interfisre  with  the  aileron 
cable  sector  at  approximately  60  percent 
aileron  travel  (either  left  roll  or  right 
roll).  The  aileron  cannot  be  retiuned  to 
neutral  from  60  percent  or  greater 
aileron  travel.  This  condition  can  occur 
only  if  60  percent  or  greater  aileron 
travel  is  commanded.  In  certain 
circumstances,  roughness  or  unusual 
friction  may  be  detected  in  the  aileron 
system  at  high  control  wheel  deflections 
prior  to  jamming.  Interference  between 
the  aileron  cable  fairlead  tube  and  the 
aileron  cable  sector,  if  not  corrected, 
could  result  in  loss  of  control  of  the 
airplane. 

Explanation  of  Relevant  Service 
Infonnation 

The  FAA  has  reviewed  and  approved 
Cessna  Service  BuUetin  SB560XL-27- 
10,  including  Service  Bulletin 
Supplemental  Data,  dated  July  13,  2000, 
which  describes  procedures  for 
modification  of  the  aileron  fairlead 
tubes.  The  modification  involves 
trimming  the  fairlead  tube  and 
cementing  the  clamp  to  the  tube  with 
fuel  tank  sealer. 

Explanation  of  RequirementB  of  the 
Rule 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  emergency  AD  2000-15-51 


to  prevent  interference  between  the 
aileron  cable  fairlead  tube  and  the 
aileron  cable  sector,  if  not  corrected, 
could  result  in  loss  of  control  of  the 
airplane.  The  AD  requires: 

•  For  airplanes  having  serial  numbers 
-5002  through  -5093  inclusive: 
repetitive  general  visual  inspections  to 
measure  the  amount  the  aileron  fairlead 
tube  protrudes  beyond  the  clamp  at  the 
aft  aileron  sector. 

•  For  airplanes  having  serial  nimibers 
-5002  through  -5093  inclusive: 
modification  of  the  aileron  fairlead 
tubes,  which  terminates  the  repetitive 
inspections  to  measiue  the  tube 
protrusion. 

•  For  all  airplanes:  repetitive  general 
visual  inspections,  and  corrective 
actions,  if  necessary,  to  ensure  that  the 
fairlead  tube  remains  flush  with  the 
clamp. 

The  modification  is  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  previously  described. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
notices  issued  on  July  19,  2000.  to  all 
known  U.S.  owners  and  operators  of 
Cessna  Model  560XL  airplanes.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  ffight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  infonnation  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpfid  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-255-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procediues.  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rides  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  bom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40113. 44701. 

f  39.13    [AiMndad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-15-51    Cemu  Aircraft  Coiiipaiiy: 

Amendment  39-11850.  Docket  2000- 
NM-255-AD. 

Applicability:  Model  S60XL  airplanes, 
certificated  in  any  category;  serial  numbers 
(S/N)  -5002  and  subsequenL 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  pro{>08ed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  interference  between  the 
aileron  cable  feirlead  tube  and  the  aileron 
cable  sector,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

Pre-modification  Inspedioii 

(a)  For  airplanes  having  S/N  -5002  through 
-5093  inclusive:  Before  the  next  flight  after 
the  effective  date  of  this  AD,  perform  a 
general  visual  inspection  to  measure  how  fer 
the  aileron  fairlead  tube  protrudes  beyond' 
the  clamp  at  the  aft  aileron  sector.  This  area 
of  the  airplane  is  depicted  in  Figure  1  of 
Cessna  Service  Bulletin  SB560XL-27-10, 
including  Service  Bulletin  Supplemental 
Data,  dated  July  13,  2000.  Thereafter,  repeat 
the  inspection  at  intervals  not  to  exceed  5 
flight  cycles  until  accomplishment  of 
paragraph  (b)  of  this  AD.  If,  during  any 
inspection  required  by  this  paragraph,  more 
than  one-half  inch  of  the  tube  is  found  to 
protrude,  prior  to  further  flight,  accomplish 
the  actions  specified  by  paragraph  Cb)  of  this 
AD. 

Note  2:  For  the  purposes  of  tliis  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doore.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Modification 

(b)  For  airplanes  having  S/N  -5002  through 
-5093  inclusive:  Within  25  flight  hours  or  30 
days  after  the  effective  date  of  this  AD, 
whichever  occura  first,  modify  the  ailmon 


fairlead  tubes  (including  trimming  the 
birlead  tube  and  cementing  the  clamp  to  the 
tube  with  fuel  tank  sealer)  in  accordance 
with  Cessna  Service  Bulletin  SB560XLr-27- 
10,  including  Service  Bulletin  Supplemental 
Data,  dated  July  13,  2000.  Allow  2  hours  of 
ciue  time  before  further  flight 
Accomplishment  of  the  modification 
terminates  the  repetitive  inspection 
requirement  of  paragraph  (a)  of  this  AD. 

Poat-modtfiration  Inapartiwi 

(c)  For  all  airplanes:  At  the  applicable  time 
specified  by  paragraph  (c)(1)  or  (c)(2)  of  this 
AD,  perfiorm  a  generid  visual  inspection  to 
determine  if  the  birlead  tube  is  flush  with 
the  clamp.  This  area  of  the  airplane  is 
depicted  in  Figure  1  of  Cessna  Service 
Bulletin  SB560XL-27-10,  including  Service 
Bulletin  Supplemental  Data,  dated  July  13, 
2000.  If  the  tube  is  not  flush,  prior  to  further 
flight,  repeat  the  actions  specified  by 
paragraph  (b)  of  this  AD,  and  notify  the 
Manager,  Wichita  Aircraft  Certification  Office 
(ACO),  FAA,  Mid-ConUnent  Airport,  1801 
Airport  Road,  Room  100,  Wichita,  Kansas 
67209;  telephone  (316)  946-4106;  fax  (316) 
946-4407.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  110  flight  houre. 

(1)  For  airplanes  having  S/N  -5002  through 
-5093  inclusive:  At  the  next  scheduled 
maintenance  or  within  110  flight  hours  after 
the  modification  required  by  paragraph  (b)  of 
this  AD,  whichever  occurs  first 

(2)  For  S/N  -5094  and  subsequent:  At  the 
next  scheduled  maintenance  or  within  110 
flight  hours  after  the  effective  date  of  this  AD, 
whichever  occius  first. 

Ahnnativa  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principaj 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writh  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

Special  Fli^  PmnitB 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  %%  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  modification  shall  be  done  in 
accordance  with  Cessna  Service  Bulletin 
SB560XL-27--10,  including  Service  Bulletin 
Supplemental  Data,  dated  July  13, 2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Cessna 
Aircraft  Co.,  P.O.  Box  7706,  Wichita,  Kansas 
67277.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Wichita  Aircraft  Certification  Office, 


1801  Airport  Road.  Room  100.  Mid-Continent 
Airport,  Wichita,  Kansas;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
August  14,  2000,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  emergency  AD  2000-15-51, 
issued  on  July  19, 2000,  which  contained  the 
requirements  of  this  amendment 

Issued  in  Renton,  Washington,  on  July  31, 
2000. 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  00-19818  Filed  8-7-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnletretlon 

21CFRPwt73 
[DoclntNa97C-04iq 

LMIng  of  Color  AddMvw  Exempt 
From  CeiUHcrtlun,  Luminescent  Zinc 
SuNMe 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  nde. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  luminescent  zinc  sulfide 
as  a  color  additive  in  certain  externally 
applied  cosmetics.  This  action  is  in 
response  to  a  petition  filed  by  Zander 
Bros.,  Inc. 

DATES:  This  rule  is  effsctive  September 
8,  2000;  except  as  to  any  provisions  that 
may  be  stayed  by  the  filing  of  proper 
objections.  Submit  written  objections 
and  requests  for  a  hearing  bySeptember 
7.  2000. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Adminis^tion, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aydin  0-AE4rstan,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-418-3076. 
SUPPI^MENTARY  INFORMATION: 

L  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  October  6, 1997  (62  FR 
52136),  FDA  annoimced  that  a  color 
additive  petition  (CAP  7C0251)  had 
been  filed  by  Zander  Bros.,  Inc.,  c/o 
SchifFft  Co.,  1129  Bloomfield  Ave., 
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West  Caldwell.  NJ  07006.  The  petition 
proposed  to  amend  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
zinc  sulfide  as  a  color  additive  in 
externally  applied  cosmetics.  During  its 
review  of  the  petition,  the  agency 
determined  that  the  subject  color 
additive  is  zinc  sulfide  containing  an 
added  copper  activator  that  produces  a 
luminescent  color.  Therefore,  the 
agency  is  establishing  liuninescent  zinc 
sulfide  as  the  common  or  usual  name  of 
the  color  additive.  ^ 

n.  Identity,  Technical  E£fect.  and 
Specifications 

Luminescent  zinc  sulfide  is  zinc 
sulfide  containing  0.01  weight  percent 
(100  parts  per  million)  copper  (Ref.  1). 
Copper  functions  as  an  activator. 
FoUowing  excitation  by  daylight  or  a 
suitable  artificial  light,  luminescent  zinc 
sulfide  produces  a  yellow-green 
phosphorescence  with  a  maximimi  at 
530  nanometers  (Ref.  1).  The  petitioner 
intends  to  use  luminescent  zinc  sulfide 
in  nail  polishes  and  facial  creams  to 
produce  a  "glow-in-the-dark"  efiect. 

The  luminescent  zinc  sulfide  that  is 
the  subject  of  the  petition  contains 
100±5  parts  per  million  copper.  To 
ensure  that  the  color  additive  in 
finished  products  contains  an  effective 
level  of  copper  consistent  with  the 
material  identified  in  the  petition,  the 
agency  is  establishing  the  range  of 
copper  as  lOOtS  parts  per  million  in 
new  §  73.2995(b). 

In  addition  to  copper,  other  activators, 
for  example  cobalt,  may  also  be  added 
to  zinc  sulfide  to  obtain  pigments  with 
different  phosphorescent  properties 
(Ref.  1).  However,  the  petitioner  did  not 
request  the  listing  of  zinc  sulfide 
containing  activators  other  than  copper 
and  the  petition  contains  no  relevant 
safety  data.  Therefore,  phosphorescent 
zinc  sulfide  pigments  containing 
activators  other  than  copper  are  not 
covered  by  this  final  rule. 

m.  Safety  Evaluation 

The  petitioner  proposed  to  use 
luminescent  zinc  sulfide  in  nail 
polishes  and  specialized  facial  makeup 
preparations  for  use  on  limited 
occasions  such  as  Halloween.  The 
agency  reviewed  the  data  in  the  petition 
and  determined  that  liuninescent  zinc 
sulfide  is  not  a  dermal  irritant  or  dermal 
sensitizer.  The  agency  also  reviewed 
two  skin  absorption  studies  in  the 
petition.  The  agency  determined  that 
these  studies  showed  an  apparent  low 
skin  absorption  of  luminescent  zinc 
sulfide,  and  that  the  petitioned  use  of 
luminescent  zinc  sulfide  in  fecial 
makeup  preparations  is  safe  (Ref.  2). 
However,  the  agency  also  determined 


that  these  absorption  studies  were 
limited  in  their  ability  to  measiue  skin 
absorption  under  all  conditions  of  use. 
Therefore,  new  §  73.2995(c)(2)  restricts 
the  use  of  facial  makeup  preparations 
coUtaining  luminescent  zinc  sulfide  to 
limited  occasions  (e.g.,  Halloween).  In 
other  words,  under  new  §  73.2995(c)(2), 
facial  makeup  preparations  containing 
luminescent  zinc  sulfide  are  not 
intended  for  regular  or  daily  use. 
Furthermore,  based  on  the  luminescent 
zinc  sulfide  concentrations  in  facial 
makeup  preparations  stated  in  the 
petition,  new  §  73.2995(c)(1)  limits  the 
amount  of  luminescent  zinc  sulfide  in 
facial  makeup  preparations  to  10 
percent  by  weight  of  the  final  product. 
The  agency  notes  that  liuninescent  zinc 
sulfide  in  nail  polish  would  be  bound 
in  the  polish  once  it  dries  on  the  nail, 
and  hence,  the  sldn  contact  of 
luminescent  zinc  sulfide  would  be 
minimal.  Therefore,  the  agency 
concludes  that  a  limit  on  the  amount  of 
luminescent  zinc  sulfide  in  nail 
polishes  is  not  necessary  for  saiiety 
reasons. 

Because  the  agency  is  approving  the 
color  additive  only  for  limited 
applications,  new  §  73.2995(c)  provides 
clear  identification  of  the  approved 
uses.  The  agency  is  limiting  the 
approved  uses  of  luminescent  zinc 
sulfide  to  specific  cosmetic  product 
categories  listed  in  §  720.4(c)  (21  CFR 
720.4).  These  product  categories  were 
proposed  by  the  cosmetics  industry  in  a 
petition  to  the  agency  to  establish  an 
FDA-administered  Voluntary  Cosmetic 
Registration  Program  (VCRP).  FDA 
adopted  these  product  categories  in 
1972  with  the  estabUshment  of  the 
VCRP  (37  FR  7151,  April  11, 1972).  The 
agency  has  determined  that  referencing 
the  relevant  product  categories  in 
§  720.4(c)  more  clearly  identifies  the 
products  in  which  use  of  luminescent 
zinc  sulfide  has  been  approved.  Section 
720.4(c)  includes  a  category  for  nail 
polish  (§  720.4(c)(8)(v),  Nail  poUsh  and 
enamel).  Although  §  720.4(c)  does  not 
include  a  specific  category  for  facial 
makeup  preparations  for  die  specialty 
use  that  was  proposed  in  the  petition,  it 
includes  a  category,  other  makeup 
preparations  (§  720.4(c)(7)(ix)),  which 
includes  this  use.  Referencing  this 
cosmetic  product  category  in  the 
regulation  effectively  restricts  it  from 
being  used  in  all  other  categories  listed 
under  §  720.4(c)(7),  for  which  use  of  the 
color  additive  was  not  approved.  The 
agency  finds  that  references  to  the 
cosmetic  product  categories  for  the 
approved  uses,  together  with  the 
specific  limitations  in  new 
§  73.2995(c)(1)  and  (c)(2)  on  the  use  of 


luminescent  zinc  sulfide  in  fecial 
makeup  preparations,  will  effectively 
define  the  uses  that  the  agency  has 
reviewed  and  determined  to  be  safe. 

The  petition  does  not  request  use  of 
luminescent  zinc  sulfide  in  the  area  of 
the  eye,  and  therefore,  contains  no  data 
to  support  the  use  of  luminescent  zinc 
sulfide  applied  to  the  area  of  the  eye. 
Therefore,  the  agfflicy  is  not  including 
eye  area  use  of  luminescent  zinc  sulfide 
in  new  §  73.2995.  However,  because  the 
probable  use  of  facial  makeup 
preparations  would  include  use  on 
children's  feces  at  Halloween,  the 
agency  is  concerned  about  the  potential 
for  the  inappropriate  use  of  these 
preparations  in  the  area  of  the  eye. 
Therefore,  new  §  73.299S(d)(2)  requires 
the  following  statement  on  the  product 
label:  "Do  not  use  in  the  area  of  the 
eye/' 

IV.  Conclusion 

Based  on  the  data  in  the  petition  and 
other  relevant  material,  FDA  concludes 
that  the  proposed  use  of  luminescent 
zinc  sulfide  as  a  color  additive  in  nail 
polishes  and  specialized  fecial  makeup 
preparations  is  safe,  the  additive  will 
achieve  its  intended  technical  effect, 
and  therefore,  part  73  should  be 
amended  as  set  forth  below.  In  addition, 
based  upon  the  fectors  listed  in  21  CFR 
71.20(b),  the  agency  concludes  that 
certification  of  luminescent  zinc  sulfide 
is  not  necessary  for  the  protection  of  the 
public  health. 

V.  Inspection  of  Documents 

In  accordance  with  §  71.15  (21  CFR 
71.15).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15,  the  agency  will 
delete  frt>m  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VI.  Environmental  Inquct 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  notice  of  filing  for 
CAP  7C0251  (62  FR  52136,  October  6, 
1997).  No  new  information  or  comments 
have  been  received  that  would  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 
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VIL  Paperwork  Reductkm  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Vm.  Objections 

Any  person  who  will  be  adversely 
afiected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  Septemb«r  7,  2000.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  Mrith  particularity  the  provisions 
of  the  regulation  to  whidi  objection  is 
made  and  the  groimds  for  the  objection. 
Each  nmnbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number* 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Muiagement  Branch 
between  9  aon.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 


DL  References 

The  following  refsrences  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Muiayama,  Y.,  "Luminous  Paints,"  in  S. 
Shionoya.  and  W.  M.  Yen,  editors,  Phosphor 
Handbook,  pp.  651, 655-656,  CRC  Press, 
Boca  Raton,  FL,  1999. 

2.  Yourick,  J.  J.,  memorandum  entitled 
"Review  of  Toxicology  Studies  Contained  in 
CAP7C0251,  Use  of  Zinc  Sulfide  as  a  Color 
Additive  in  Cosmetics"  from  the  Cosmetics 
Toxicology  Branch  (HFS-128)  to  Aydin  O- 
A£4rstah,  Direct  Additives  Branch  (HFS- 
215),  Center  for  Food  Safety  and  Applied 
Nutrition,  FDA,  March  14, 2000. 

List  of  Sublecls  in  21 CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Foods,  Medical  devices. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  undw 
authority  delegated  to  the  Commissioner 
of  Food  and  I^rugs,  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  73  is 
amended  as  follows: 

PART  73-UST1NG  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  73  continues  to  read  as  follows: 

Antiioiity:  21  U.S.C.  321, 341,  342,  343, 
348,  351,  352,  355,  361,  362,  371,  379e. 

2.  Section  73.2995  is  added  to  subpart 
C  to  read  as  follows: 

(a)  Identity.  The  color  additive 
luminescent  zinc  sulfide  is  zinc  sulfide 
containing  a  copper  activator.  Following 
excitation  by  daylight  or  a  suitable 
artificial  light,  Ituninescent  zinc  sulfide 
produces  a  yellow-green 
phosphorescence  with  a  maximum  at 
530  nanometers. 

(b)  Specificatioju.  Luminescent  zinc 
sulfide  shall  conform  to  the  following 
specifications  and  shall  be  free  from 
impurities  other  than  those  named  to 
the  extmt  that  such  impurities  may  be 
avoided  by  good  manufacturing 
practice: 

Zinc  sulfide,  not  less  than  99.8  percent. 
Copper,  100±5  parts  per  million. 
Lead,  not  more  than  20  parts  per  million. 
Arsenic,  not  more  than  3  parts  per  million. 
Mercury,  not  more  than  1  part  per  million. 
Cadmium,  not  more  than  15  parts  per 
million. 

(c)  Uses  and  restrictions.  The  color 
additive  Ituninescent  zinc  sulfide  may 
be  safely  used  for  coloring  externally 
applied  fecial  makeup  preparations 
(included  under  §  720.4(c)(7)(ix)  and 
(c)(8)(v)  of  this  chapter)  subject  to  the 
folloMong  restrictions:  * 

(1)  The  amount  of  luminescent  zinc 
sulfide  in  fecial  makeup  preparations 
shall  not  exceed  10  percent  by  weight  of 
the  final  product. 

<(2)  Fadal  makeup  preparations 
containing  luminescent  zinc  sulfide  are 
intended  tor  use  only  on  limited, 
infrequent  occasions,  e.g.,  Halloween, 
and  not  for  regular  or  daily  use. 

(d)  Labeling  requirements.  (1)  The 
label  of  the  color  additive  and  any 
mixtures  prepared  therefrom  shaU  bear 
expiration  dates  for  the  sealed  and  open 
container  (established  through  genoally 
accepted  stability  testing  methods), 
other  information  required  by  §  70.25  of 
this  chapter,  and  adequate  directions  to 
prepare  a  final  product  complying  with 
the  limitations  prescribed  in  paragraph 
(c)  of  this  section. 


(2)  The  label  of  a  facial  makeup 
preparation  containing  the  color 
adcUtive  shall  bear,  in  addition  to  other 
informatfon  required  by  the  law,  the 
following  statement  conspicuously 
displayed: 

Do  not  use  in  the  area  of  the  eye. 

(e)  Exemption  from  certification. 
Colification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  batches 
thereof  are  exempt  from  the  certification 
requirements  of  section  721(c)  of  the  act 

Dated:  August  1,  2000. 

Janice  F.  (Niver, 

Deputy  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  00-19952  Filed  8-7-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  MM  DniQ  iianiinwimion 

21CFRP«t172 
[DoctatNaOOF-0119J 

rooa  moohivoo  rwmntn&QwOt  uracc 
^uuwMin  lo  roooiOr  nunMn 

EDTA  and  Dtoodhim  EDTA 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  calcium  disodium  EDTA 
(ethylenediaminetetraacetate)  or 
disodium  EDTA  to  promote  color 
retention  for  all  edible  types  of  cocked, 
caimed  legiunes.  This  action  is  in 
response  to  a  petition  filed  by  the 
National  Food  Processors  Association. 
DATES:  This  rule  is  effective  Atigust  8, 
2000.  Submit  written  objections  and 
requests  for  a  hearing  by  September  7, 
2000. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Mary  E.  LaVecchia,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3042. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

In  a  notice  published  in  the  Federal 
of  January  20,  2000  (65  FR 
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3242),  FDA  announced  that  a  food 
additive  petition  (FAP  0A4709)  had 
been  filed  by  the  National  Food 
Processors  Association,  1350 1  St.  NW., 
suite  300,  Washington,  DC  20005.  The 
petition  proposed  to  amend  the  food 
additive  regulations  in  §§172.120 
Calcium  Disodium  EOT  A  (21  CFR 
172.120)  and  172.135  Disodium  EDTA 
(21  CFR  172.135)  to  provide  for  the  safe 
use  of  calcium  disodium  EDTA  or 
disodium  EDTA  to  promote  color 
retention  for  all  edible  types  of  cooked, 
canned  legumes. 

A  review  of  the  petition  establishes 
that  the  petition  proposes  the  use  of  365 
parts  per  million  (ppm)  of  calcium 
disodiiun  EDTA  or  165  ppm  disodium 
EDTA  in  all  cooked,  canned  legiunes, 
other  than  those  cooked,  canned 
legiunes  currently  listed  in  §  172.120  or 
S  172.135.  FDA  has  determined  that 
consiuner  exposure  to  calciiun 
disodium  EDTA  and  disodium  EDTA 
will  not  increase  from  the  proposed  use 
(Ref.  1).  The  agency  notes  that 
consumption  of  cooked,  canned 
legumes  is  substitutional,  i.e.,  the 
consumer  will  generally  eat  one  type  of 
cooked,  canned  legume  or  another  at 
any  given  time  and  not  increase  the 
overall  consumption  of  cooked,  canned 
legiunes.  AdditionaUy,  the  agency 
expects  that  no  more  of  the  additive  will 
be  used  than  necessary,  up  to  a 
maximum  of  365  ppm  for  caldiun 
disodiiun  EDTA  and  up  to  a  mayjinnm 
of  165  ppm  disodium  EDTA,  to  achieve 
the  intended  technical  effect  of 
promoting  color  retention  in  cooked, 
canned  legiunes. 

n.  Concliuions 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additives  is  safe,  that  the  additives  will 
achieve  their  intended  technical  effect, 
and  therefore,  that  the  regulations  in 
§§  172.120  and  172.135  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 


approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

m.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  rule  as  announced  in  the  notice  of 
filing  for  FAP  0A4709.  No  new 
information  or  comments  have  been  - 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

IV.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

V.  Objections 

Any  person  who  wiU  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  September  7,  2000.  Each 
objection  shall  hie  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  whidi  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 


objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

VI.  Referemx 

The  folloMring  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  from  M.  DiNovi, 
Division  of  Product  Manufacture  and 
Use,  I5)A,  to  M.  LaVecchia,  Division  of 
Petition  Control,  FDA,  February  8,  2000. 

List  of  Snlqects  in  21  CFR  Part  172 

Food  additives,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safisty  and 
Applied  Nutrition,  21  CFR  part  172  is 
amended  as  follows: 

PART172— FOOD  AOOmVES 
PERMTTEO  FOR  DIRECT  AOOITION 
TO  FbOO  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  21  U.SX:.  321,  341,  342, 348, 
371,  379e. 

2.  Section  172.120  is  amended  in  the 
table  in  paragraph  (b)(1)  by  removing 
the  entry  for  "Fava  beans  (cooked 
canned)",  and  by  alphabetically  addii^ 
an  entry  for  "Legumes  (all  cooked 
canned,  other  than  dried  lima  beans, 
pink  beans,  and  red  beans)"  to  read  as 
follows: 

1172.120    Calcium  diaodlum  EOTA. 

*        *        •        •        * 

(b)  *  •  * 
(1)  '  *  • 
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Food                                                    Umitation  (parts  per  million)                                                    Use 

Legumes  (all  cooked  canned,  other 
than  dried  Hma  beans,  pink  t)eans, 
and  red  beans). 


365 


Promote  cokx  retentkm. 


*****  chickpeas"  and  by  alphabetically 

3.  Section  1 72.135  is  amended  in  the  adding  an  entry  for  "Legumes  (all 

table  in  paragraph  (b)(1)  by  removing  cooked  canned,  other  than  black-eyed 

the  entry  for  "Canned  cooked  peas)"  to  read  as  follows: 


1172.135    Oieodlum  EOTA. 

*        •        •        *        • 

(b)*** 
(1)*** 


Food 


LimitatkNi  (parts  per  mHlkxi) 


Use 


Legumes  (aH  cooked  canned,  ottier 
ttfan  black-eyed  peas). 


165 


Promote  cokx  retentoa 


Dated:  July  19,  2000. 
L.  Robnt  Lake. 

Director  for  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-19990  Filed  8-7-00;  8:45  am] 
MLUNQ  0001  41W-01-r 


DEPARTMENT  OF  THE  TREASURY 
InlMTMri  RWMMM  S6fVl09 
26CFRPwt1 

[TDSaM] 

RIN154S-AV88 

i»otwoiwwo  iwunim  umimiofw  on 
tlw  Um  of  Cartain  CrMllts;  CorraeUon 

AQENCV:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  final  regulations  that  were 
published  in  the  Federal  Register  on 
Thursday,  May  25,  2000  (65  FR  33753) 
relating  to  consolidated  returns- 
limitations  on  the  use  of  certain  credits. 

DATES:  This  correction  is  effective  May 
25,  2000. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Marie  C.  Milnes-Vasquez  (202)  622- 
7770  (not  a  toll-fiee  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  are  under 
section  1502  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  an  error  that  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publicatifm 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8884),  that  were 
the  subject  of  FR  Doc.  00-11901,  is 
corrected  as  follows: 

f1.1502-3    [Corrected] 

On  page  33758,  coliunn  1,  §  1.1502- 
3(d)(5),  paragraph  (iv)  of  the  Example, 
line  6  fiom  the  bottom  of  the  paragraph, 
the  language  "contributions  to  the 
consolidated  section"  is  corrected  to 


read  "contribution  to  the  consolidated 
section". 

LaNiU  Van  Djrka, 

Acting  Chief,  Regulations  Unit,  Office  of 
Special  Counsel  (Modernization  and  Strategic 
Planriing). 

(FR  Doc.  00-19944  Filed  8-7-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
OHIm  of  tto  Pvdon  Attoniiy 

28CFRPart1 

[AG  ORDER  No.  2317-2000] 

RulM  Govmming  PiMMons  lor 
Exacutiv*  ClwnwKy:  Capital  Caaaa 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  supplements  the 
existing  regulations  on  executive 
clemency  to  provide  specific  procedures 
to  be  used  in  seeking  clemency  by 
persons  sentenced  to  death  by  a  United 
States  District  Court  for  an  offense 
against  the  United  States.  This  rule  sets 
forth  a  deadline  for  filing  a  clemency 
request  in  a  capital  case  and  the  general 
procedures  the  Department  will  follow 
in  processing  the  request.  These 
procedures  also  provide  an  opportunity 


48380 


Federal  Register/VoL  65,  No.  153/Tuesday,  August  8.  2000/Riile8  and  Regulations 


for  defendants'  coimsel  and  victiins' 
families  each  to  make  an  oral 
presentation  to  the  Pardon  Attorney,  if 
they  wish  to  do  so. 

DATES:  This  rule  is  effective  August  2, 
2000. 

FOR  FURTHER  MFORttlATION  CONTACT: 

Susan  M.  Kuzma,  Deputy  Pardon 
Attorney.  U.S.  Department  of  Justice, 
Washington,  DC  20530,  telephone  (202) 
616-6070. 

SUPPt^MENTARY  INFORMATION: 

Background 

The  current  clemency  regulations,  set 
forth  in  28  CFR  1.1  to  1.10,  do  not 
prescribe  procedures  uniquely 
applicable  to  capital  cases.  In  order  to 
provide  clear  notice  to  capital 
defendants,  their  attorneys,  and  the 
public  of  the  procedures  by  which 
requests  for  reprieve  or  commutation  of 
a  death  sentence  imposed  by  a  United 
States  District  Court  will  be  handled, 
the  Department  of  Justice,  with  the 
President's  approval,  now  promulgates 
specific  procediu«s  to  be  followed  in 
capital  cases.  These  procedures  are 
intended  to  supplement  the  already 
existing  clemency  procedures  for  non- 
capital cases.  As  is  true  of  the  existing 
clemency  regulations,  the  procedures 
for  capital  cases  are  advisory  only,  do 
not  bind  the  President,  and  confer  no 
rights  on  petitioners  for  clemency  or  any 
other  person. 

Section-by-Section  Discussion 

Section  1.10    Procedures  Applicable  to 
Prisoners  Under  a  Sentence  of  Death 
Imposed  by  a  United  States  District 
Court 

Paragraph  (a)  of  the  new  regulation 
provides  that  clemency  in  the  form  of 
reprieve  or  commutation  of  a  death 
sentence  imposed  by  a  United  States 
District  Court  shall  be  requested  by  the 
person  under  the  sentence  of  death  or 
by  the  person's  attorney  acting  with  the 
person's  written  and  signed 
authorization. 

Paragraph  (b)  addresses  issues  related 
to  the  timing  of  a  clemency  petition. 
The  rule  provides  for  a  petitioner  to 
exhaust  the  direct  appeal  and  first 
petition  under  28  U.S.C.  2255  before 
seeking  executive  clemency,  and  to  file 
a  petition  for  commutation  of  sentence 
no  later  than  30  days  after  receiving 
notice  fit)m  the  Bureau  of  Prisons  of  the 
scheduled  date  of  execution.  It  further 
provides  that  any  papers  in  support  of 
the  clemency  petition  should  be  filed  no 
later  than  15  days  after  the  petition  is 
filed,  and  may  be  excluded  from 
consideration  if  not  filed  within  that 
time. 


Because  clemency  is  a  remedy  of  last 
resort,  a  capital  defendant  should  file 
his  clemency  petition  only  after  the 
predictably  available  judicial 
proceedings  concerning  the  case  (the 
appeal  of  the  conviction  and  sentence 
and  the  first  petition  under  28  U.S.C. 
2255)  are  terminated.  At  the  same  time, 
because  of  the  possible  difficulty  and 
complexity  of  determining  whether 
further  judicial  avenues  of  relief  (such 
as  a  successive  petition  under  28  U.S.C. 
2255)  are  legally  possible,  the  setting  of 
an  execution  date  should  proceed  once 
the  generally  available  remedies  have 
been  pursued.  Accordingly,  once  an 
execution  date  has  been  set  (which,  in 
the  case  of  an  execution  date  set  by  the 
Bureau  of  Prisons,  will  normally  occur 
no  later  than  60  days  after  the 
termination  of  proceedings  on  the 
defendant's  first  section  2255  petition, 
and  which  will  normally  provide  at 
least  120  days'  notice  of  the  date  of 
execution),  the  defendant  may  fUe  a 
request  for  reprieve  or  commutation  of 
sentence  and  has  up  to  30  days  to 
request  commutation  of  sentence.  The 
deadlines  for  filing  the  commutation 
petition  and  supplemental  papers  are 
intended  to  preserve  an  appropriate 
amount  of  time  to  process  and  consider 
a  clemency  request. 

Paragraph  (cj  formalizes  in  capital 
cases  a  practice  of  allowing  an  oral 
presentation  of  reasonable  duration  to 
be  made  to  the  Office  of  the  Pardon 
Attorney  by  both  the  petitioner's 
coimsel  and  the  family  of  any  victim  of 
a  petitioner's  capital  offense. 

Paragraph  (d)  provides  that  clemency 
proceedings  may  be  suspended  if  a 
court  orders  a  stay  of  execution  for  any 
reason  other  than  to  allow  completion  of 
the  clemency  proceeding.  In  order  to 
facilitate  a  prompt  and  final  resolution 
of  whether  a  defendant's  death  sentence 
will  be  carried  out,  this  rule  allows  a 
defendant,  after  the  first  petition  under 
section  2255  is  terminated,  to  pursue 
clemency  while  litigation  is  finding, 
but  provides  for  the  suspension  of  the 
clemency  proceedings  when  a  court- 
ordered  stay  of  execution  is  entered  for 
a  reason  other  than  to  permit  the 
clemency  proceedings  to  be  completed. 
The  option  of  suspending  the  clemency 
proceedings  is  consistent  with  the  view 
of  clemency  as  a  remedy  of  last  resort 
and  helps  to  ensure  that  in  making  a 
decision  about  clemency,  the  President 
acts  only  upon  a  current  and  complete 
legal  and  factual  record: 

Paragraph  (e)  provides  that  only  one 
request  for  commutation  of  a  death 
sentence  will  be  processed  to 
completion,  absent  a  clear  showing  of 
exceptional  circumstances.  The 
limitation  is  designed  to  encourage  the 


petitioner  to  raise  all  claims  in  a  single 
request  and  to  contribute  to  a  swifter 
resolution  of  the  case.  However,  if 
changed  circumstances  make  it 
impossible  to  have  raised  all  claims 
previously,  additional  petitions  should 
be  permitted. 


Section  1.11 
Regulations 


Advisory  Nature  of 


This  section  is  the  current  section 
1.10,  renumbered  as  1.11,  which 
expressly  acknowledges  the  advisory 
nature  of  the  clemency  regulations  in 
I>art  1,  and  provides  that  the  clemency 
regulations  do  not  limit  the  President's 
exercise  of  his  constitutional  authority. 
Renumbering  makes  clear  that  this 
provision  applies  to  the  new  capital 
clemency  procedures  set  forth  in  the 
newly  enacted  section  applicable  in 
capital  cases,  as  well  as  to  the  existing 
clemency  provisions. 

Administrative  Procedure  Act 

This  rule  relates  to  matters  of  agency 
management  or  persoimel,  and  is 
therefore  exempt  from  the  usual 
requirements  of  prior  notice  and 
comment  and  a  30-day  delay  in  effective 
date.  See  5  U.S.C.  553(a)(2).  Moreover, 
to  the  extent  that  rulemaking  procedures 
would  otherwise  be  applicable,  the 
Department  finds  that  this  rule  would 
be  exempted  from  the  requirements  of 
prior  notice  and  comment  as  a  rule  of 
agency  organization,  procedure,  or 
practice.  See  5  U.S.C.  553(b)(A). 
Similarly,  the  effective  date  of  this  rule 
need  not  be  delayed  for  30  days  after 
publication  because  the  rule  is  not  a 
"substantive  rule."  See  5  U.S.C.  553(d). 

Executive  Order  12866 

This  rule  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b),  Principles  of 
Regulation.  The  Department  of  Justice 
has  determined  that  this  rule  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
accordingly  it  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 
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Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988,  Qvil 
Justice  Refbim. 

Unfimded  Mandates  Refiirm  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
govffliunents,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Bosineas  Regulatory  Enforcnnent 
FainiaaBActofl996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996, 5  U.S.C  804.  This 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices: 
or  significant  advene  efiiscts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  diility 
of  United  States-based  companies  to 
con4>ete  with  foreign-based  companies 
in  domestic  and  export  maricets. 

As  a  rule  relating  to  agency 
management  or  persoimel,  this  rule  is 
also  thoefore  excluded  fiom  the  scope 
of  a  covered  "rule"  for  the  purposes  of 
Chq>ter  8  of  Title  5,  United  States  Code. 
See  5  U.S.C.  804(3)(B).  Moreover,  to  the 
extent  that  diis  ride  would  be 
considered  to  be  a  rule  of  agency 
organization,  procedure,  or  practice,  it  is 
excluded  firom  the  scope  of  a  covwed 
"rule"  pursuant  to  5  U.S.C.  804(3)(C). 

Accordingly,  because  this  action  is 
not  a  covoed  "rule."  it  is  exempt  from 
the  requirement  for  the  Department  to 
submit  a  report  to  each  House  of 
Congress  and  the  Comptroller  General 
before  this  rule  can  take  effect  as 
provided  in  5  U.S.C  801(a)(1). 

Ust  of  Subjects  fai  28  CFR  Part  1 

Clemency,  Pardon. 

With  the  approval  of  the  President, 
acting  in  conformity  with  his  authority 
as  Chief  Executive  and  with  Article  n. 
Section  2  of  the  United  States 
Constitution,  and  by  virtue  of  die 
authority  vested  in  me  by  28  U.S.C.  509, 
510,  and  5  U.S.C.  301,  part  1  of  chapter 
I  of  title  28  of  the  Code  of  Federal 
Regidations  is  amended  to  read  as  . 
follows: 


PARTI-^CECUTIVE  CLBIENCY 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authoritjr:  U.S.  Const,  Art  II,  aec.  2; 

authority  of  the  President  as  Chief  Executive; 
and  28  U.S.C  509, 510. 

fl.10   [Rectostgnalidasfl.ll] 

2.  Part  1  is  amended  by  redesignating 
§1.10  as  §1.11. 

3.  Part  1  is  further  amended  by  adding 
a  new  §  1.10  to  read  as  follows: 

fl.10   Prooeduiesapplieeliletopriaonars 
under  a  aenlanoe  of  dsalh  hmpoaad  by  a 
UnNsd  aialM  Dislrtet  Court. 

The  following  procedures  shall  apply . 
with  respect  to  any  request  for  clemency 
by  a  person  under  a  sentence  of  death 
imposed  by  a  United  States  District 
Court  for  an  offense  against  the  United 
States.  Other  provisions  set  forth  in  this 
part  shall  also  ^ply  to  the  extent  they 
are  not  inconsistent  with  this  section. 

(a)  Clemency  in  the  form  of  r^rieve 
or  conunutation  of  a  death  sentanoe 
imposed  by  a  United  States  District 
Court  shall  be  requested  by  the  person 
vuxdei  the  sentence  of  deadi  or  by  the 
person's  attorney  acting  with  the 
person's  written  and  signed 
authorization. 

(b)  No  petition  for  reprieve  or 
conunutation  of  a  death  sentence  should 
be  filed  before  proceedings  on  the 
petiticmer's  direct  appeal  of  the 
judgment  of  conviction  and  first  petitfon 
under  28  U.S.C.  2255  have  terminated. 
A  petition  for  commutation  of  sentence 
should  be  filed  no  later  than  30  days 
aftw  the  petitioner  has  received 
notification  from  the  Bureau  of  Prisons 
of  the  scheduled  date  of  execution.  All 
papers  in  suppcnt  of  a  petition  for 
commutation  of  sentence  should  be 
filed  no  later  than  15  days  after  the 
filing  of  the  petition  itsell  Papers  filed 
by  the  petitimer  more  than  15  days  after 
the  commutation  petition  has  been  filed 
may  be  excluded  from  consideration. 

(c)  The  petitioner's  clemency  counsel 
may  request  to  make  an  oral 
presentation  of  reasonable  duration  to 
the  Office  of  the  Pardon  Attorney  in 
support  of  the  clemency  petition.  The 
presentation  should  be  requested  at  the 
time  the  clemency  petition  is  filed.  The 
family  or  families  of  any  victim  of  an 
offense  fm  which  the  petitioner  was 
sentenced  to  death  may,  with  the 
assistance  of  the  prosecuting  office, 
request  to  make  an  oral  presentation  of 
reasonaUe  duration  to  the  Office  of  the 
Pardon  Attorney. 

(d)  Clemency  proceedings  may  be 
suspended  if  a  court  orders  a  stay  of 
execution  for  any  reason  other  than  to 


allow  completion  of  the  clemency 
proceeding. 

(e)  Only  one  request  for  commutation 
of  a  death  sentence  will  be  processed  to 
completion,  absent  a  clear  showing  of 
exceptional  circumstances. 

(f)  The  provisions  of  this  §  1.10  apply 
to  any  person  under  a  sentence  of  death 
imposed  by  a  United  States  District 
Court  for  whom  an  execution  date  is  set 
on  or  after  August  1,  2000. 

Dated:  August  1,  2000. 
Janet  Reno, 

Attorney  General. 

Approved:  August  2, 2000. 
William  J.  GUnton, 
President. 
[FR  Doc.  00-19973  Filed  »-7-00;  8:45  am] 
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AOENCV:  Coast  Guard.  DOT 
ACTION:  Temporary  final  rule. 


The  Coast  Guard  is 
establishing  ten^iorary  safiBty  and . 
security  zones,  with  identical 
boundaries,  off  the  south  shore  of 
Martha's  Vine3rard,  Massachusetts, 
during  the  Prmident  of  the  United 
States'  visit  to  Martha's  Vineyard. 
Massachusetts.  The  security  zone  is 
needed  to  safeguard  the  public,  the  area 
adjoining  the  Redman  residence  and 
the  President  and  his  family  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature.  The  safety  zone  is  needed  to 
protect  the  public.  Entry  into  these 
zones  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Providence, 
Rhode  Island  or  the  Coast  Guard 
Presidential  Security  Detail  Senior  Duty 
Officer. 

DATES:  This  rule  is  effective  from  6  a.m., 
Tuesday,  August  1,  2000,  to  12  midnight 
on  Tuesday,  August  8,  2000. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  and  copying  at  Marine  Safety 
Office  Providence,  20  Risho  Avenue, 
East  Providence,  Rhode  Island  between 
the  hours  of  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
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FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  C.  Barata  at  Marine  Safety  Office 
Providence.  (401)  435-2335. 
SUPLEMENTARY  INFOflMATK)N: 

Regulatory  Information 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  less 
then  30  days  after  Federal  Register 
publication.  Due  to  the  sensitive  and 
unpredictable  nature  of  the  President's 
schedule,  the  Coast  Guard  received 
insufficient  notice  to  publish  proposed 
rules  in  advance  of  the  event.  Any  delay 
encoimtered  in  this  regulation's 
effective  date  would  be  contrary  to 
public  interest  since  inunediate  action  is 
needed  to  protect  the  President,  the 
public  and  the  area  adjoining  the 
Friedman  residence. 

BackgroumLand  Purpose 

From  August  1,  2000.  to  August  8, 
2000.  President  Clinton  will  be 
vacationing  on  Martha's  Vineyard,  MA. 
While  vacationing,  he  and  his  family 
will  reside  at  the  Friedman  residence, 
which  is  located  on  Oyster  Pond,  just 
inland  of  the  south  shore  of  Mardia's 
Vineyard.  The  safety  and  security  zones 
are  needed  to  protect  the  President  and 
the  public  from  harmful  or  subversive 
acts  in  the  vicinity  of  the  Friedman 
residence.  The  safety  and  security  zones 
have  identical  boundaries.  All  persons, 
other  than  those  approved  by  the 
Captain  of  the  Port  or  the  Coast  Guard 
Presidential  Security  Detail  Senior  Duty 
Officer,  will  be  proUbited  bom  these 
zones.  The  zones  encompass  a 
rectangular  area  of  water  extending 
approximately  one-half  mile  along  the 
beach  and  500  yards  out  into  the  water. 
The  safety  and  security  zones  will  be 
marked  by  buoys.  The  public  wiU  be 
made  aware  of  these  safety  zones 
through  a  Broadcast  Notice  to  Mariners 
made  from  U.S.  Coast  Guard  Group 
Woods  Hole. 

Kegnlatoiy  ETaloation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040;  Febniaiy  26. 1979).  The 
sizes  of  the  zones  are  the  minimum 
necessary  to  provide  adequate 
protection  of  the  President.  "The  entities 
most  likely  to  be  afilected  are  pleasure 
craft  engaged  in  recreational  activities 


and  sightseeing.  These  individuals  and 
vessels  have  ample  space  outside  of  the 
safety  and  security  zones  to  engage  in 
these  activities  and  therefore  diey  will 
not  be  subject  to  imdue  hardship. 
Commercial  vessels  do  not  normally 
transit  the  area  of  the  safety  and  security 
zones.  Any  hardships  experienced  by 
persons  or  vessels  are  considered 
minimal  compared  to  the  national 
interest  in  protecting  the  President  and 
the  public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  proposal  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses  and  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000.  The 
Coast  Guard  certifies  imder  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  will  affect  the 
following  entities,  some  of  which  may 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
along  the  south  shore  of  Marma's 
Vineyard  from  August  1,  2000  to  August 
8.  2000.  The  safety  and  security  zones 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons.  Vessel 
traffic  can  pass  safely  around  the  area 
and  commercial  vessels  do  not  normally 
transit  the  area.  Vessels  engaged  in 
recreational  activities  and  si^tseeing 
have  ample  space  outside  of  the  safety 
and  security  zones  to  engage  in  these 
activities.  Before  the  effective  period, 
we  will  issue  maritime  advisories 
widely  available  to  users  of  the  area. 

Assiatanoe  for  SmaU  Entitiea 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Pub.  L.  104-121], 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  final  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
ndemaking.  If  your  small  business  or 
organization  would  be  affected  by  this 
final  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  call  LT  David 
Barata,  telephone  (401)  435-2335. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 


the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comments  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-^iEG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalisni 

We  have  analyzed  this  action  under 
Executive  Order  13132.  and  have 
determined  that  this  rule  does  not  have 
federalism  implications  imder  that 
order. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Fedoral  r^ulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfimded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  Of  Private  Property 

This  rule  will  not  efiisct  a  taking  of . 
private  property  or  otherwise  have 
taking  implications  under  E.0. 12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

QtU  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Qvil  Justice  Reform,  to  minimis 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  diiidren 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
Figure  2-1,  paragraph  34(g)  of 
Commandant  Instruction  M16475.1C, 


Fedaral  Register /Vol.  65.  No.  153 /Tuesday,  August  8.  2000 /Rules  and  R^uladons 


48383 


this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Snbfects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reports  and  Recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Ck>a8t  Guard  amends  33 
CFR  Part  165  as  follows: 

PART165— [AIMENDEO] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Anthofitjr:  33  U.S.C  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1, 6.04-«  and  160.5; 
49  CFR  1.46. 

2.  Add  temporary  §  165.T0O-189  to 
read  as  follows: 

f18S.T00-iaS   SaMy  and  Seeurily  Zonae: 
rraMOMHiw  VMnj  HHnrai  •  viiwyani,  ma. 

(a)  Location.  The  following  area  has 
been  declared  both  a  safety  zone  and  a 
security  zone:  From  a  point  beginning 
on  land  at  Latitude  41  degrees  20'  54' 
N,  Longitude  070  degrees  36'  34'  W; 
thence  eastward  along  the  shoreline  to 
a  point  on  land  at  Latitude  41  degrees 
20'  57'  N,  Longitude  070  degrees  35'  45' 
W;  thence  soudi  500  yards  to  an 
offshore  point  at  Latitude  41  degrees  20' 
42'  N,  Longitude  070  degrees  35'  4r  W; 
thence  west  to  an  offshore  point  at 
Latitude  41  degrees  20'  42'  N,  Longitude 
070  degrees  36'  30'  W;  thence  north  to 
the  beginning  point-  The 
aforementioned  offshore  points  will  be 
marked  by  buoys  indicating  the  safety 
and  security  zones. 

(b)  Effective  date.  This  rule  is  effective 
from  6  a.m.  on  Tuesday.  August  1,  2000, 
until  12  midnight  on  Tuesday,  August  8, 
2000. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §§  165.23  and  165.33  of 
this  part,  entry  into  or  movement  within 
these  zones  is  prohibited  unless 
authorized  by  the  CXXTP  Providence  or 
the  CkMst  Guard  Presidential  Security 
Detail  Senior  Duty  Officer. 

(2)  No  person  may  swim  upon  or 
below  the  surface  of  the  water  within 
the  boundaries  of  these  security  and 
safety  zones. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
COTP.  the  Coast  Guard  Presidential 
Security  Detail  Senior  Duty  Officer,  or 
the  designated  on-scene  U.S.  Coast 
Guard  patrol  personnel.  U.S.  Coast 
Guard  patrol  personnel  include 


commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

(4)  The  general  regulations  covering 
safety  and  security  zones  in  §§  165.23 
and  165.33,  respectively,  of  this  part 
apply. 

Dated:  July  27,  2000. 
Mark  G.  Vanhavarlieka, 
Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port. 

(FR  Doc.  00-20116  Filed  8-4-00;  12:50  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
CoMlQuard 

33  CFR  Part  165 

[CQ001-00-1901 

RIN2115-AA97 

Safety  and  Security  Ztonew 
PfeeMential  Visit,  Martha'e  VIneyafd, 


agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMNARY:  The  Coast  Guard  is 
establishing  temporary  safety  and 
security  zones,  with  identical 
boundaries,  around  the  President  of  the 
United  States  during  his  vacation  on 
Martha's  Vineyard,  Massachusetts.  The 
security  zone  is  needed  to  safeguard  the 
public,  the  President  and  adjoining 
areas  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  a 
similar  nature.  The  safety  zone  is 
needed  to  protect  the  public.  Entry  into 
these  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Providence,  Rhode  Island  or  the  Coast 
Guard  Presidential  Security  Detail 
Senior  Duty  Officer. 

dates:  Tills  rule  is  effiactive  from  6  a.m., 
Tuesday,  August  1,  2000,  until  12 
midnight  on  Tuesday,  August  8,  2000. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  and  copying  at  Marine  Safety 
Office  Providence,  20  Risho  Avenue, 
East  Providence,  Rhode  Island  between 
the  hours  of  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  F^eral  holidays. 
FOR  FURTMER  MFOmiATION  CONTACT:  LT 
David  C.  Barata  at  Marine  Safety  Office 
Providence,  (401)  435-2335. 
SUPLEMENTARY  mFORMATION: 

Regulatory  Infonnation 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effactive  less 
than  30  days  after  Federal  Regiater 


publication.  Due  to  the  sensitive  and 
unpredictable  nature  of  the  President's 
schedule,  the  Coast  Guard  received 
insufficient  notice  to  publish  proposed 
rules  in  advance  of  the  event  Any  delay 
encountered  in  this  regulation's 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  protect  the  President,  the 
public  and  adjoining  areas. 

Background  and  Purpoae 

From  August  1, 2000,  to  August  8, 
2000,  President  Clinton  will  be 
vacationing  on  Martha's  Vineyard,  MA. 
While  vacationing,  the  President  may 
participate  in  a  variety  of  activities 
including  boating  or  fishing  trips, 
swimming,  jogs  along  the  beach,  dinners 
at  waterfront  restaurants,  and  golfing,  all 
of  which  will  place  him  on  or  in  close 
proximity  to  the  navigable  waters  of  the 
United  States.  This  temporary  rule 
establishes  moving  safety  and  security 
zones  around  the  President  extending 
500  yards  in  all  directions.  The  zones 
will  be  activated  when  the  President  is 
on  or  near  the  waters  of  the  United 
States.  The  zones  are  needed  for  the 
safety  and  security  of  the  President  and 
to  protect  the  public  and  adjacent  areas 
from  sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature. 

It  is  not  possible  to  predict  the 
President's  exact  movements  on 
Martha's  Vineyard.  Accordingly,  the 
Coast  Guard  Captain  of  the  Port  or  the 
Coast  Guard  Presidential  Security  Detail 
Senior  Duty  Officer  will  activate  the 
safety  and  security  zones  when 
necessary.  Notice  of  the  exact  location 
of  the  safety  and  security  zones  will  be 
given  via  loud  hailer,  channels  16  and 
22  VHF,  or  through  Saiisty  Maine 
Information  Broadcasts,  as  appropriate. 
The  safety  and  security  zones  have 
identical  boundaries.  All  persons,  other 
than  those  approved  by  the  Captain  of 
the  Port  or  the  Coast  Guard  Presidential 
Security  Detail  Senior  Duty  Officer,  will 
be  prohibited  frt>m  these  zones.  The 
activation  and  enforcement  of  these 
zones  wiU  be  coordinated  with  the 
Secret  Service  pursuant  to  their 
authority  xmder  18  U.S.C.  3056. 

Ragnlatoiy  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
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February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  sizes  of  the 
zones  are  the  minimum  necessary  to 
provide  adequate  protection  of  the 
President.  The  entities  most  likely  to  be 
affected  are  pleasure  craft  engaged  in 
recreational  activities  and  sightseeing. 
These  individuals  and  vessels  have 
ample  space  outside  of  the  safety  and 
security  zones  to  engage  in  these 
activities  and  therefore  they  will  not  be 
subject  to  undue  hardship.  If  the 
President  is  onboard  a  vessel,  the  zones 
may  impact  ferries  or  other  commercial 
vessels,  hi  order  not  to  place  undue 
hardships  on  these  vessels  and  their 
passengers,  provided  there  is  adequate 
protection  for  the  President  and  the 
public,  vessels  may  be  allowed  to  transit 
through  the  zones.  Any  hardships 
experienced  by  persons  or  vessels  are 
considered  minimal  compared  to  the 
national  interest  in  protecting  the 
President  and  the  public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  ntmiber  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  For  the 
reasons  addressed  in  the  Regulatory 
Evaluation  above,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Pub.  L.  104-121], 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  final  rule 
so  that  they  can  better  evaltute  its 
efiiects  on  them  and  participate  in  the 
ndemaking.  If  your  small  business  or 
organization  woidd  be  affected  by  this 
final  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  call  LT  David 
Barata,  telephone  (401)  435-2335. 

The  Ombudsman  of  Regidatory 
Enforcement  for  Small  Business  and 
Agricult\u«  and  10  Regional  Fairness 
Boards  were  established  to  receive 
comments  from  small  businesses  about 


enforcement  by  Federal  agencies.  The 
Ombudsman  will  annually  evaluate 
such  enforcement  and  rate  each 
agency's  responsiveness  to  small 
business.  If  you  wish  to  comment  on 
enforcement  by  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-688-734-3247). 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Federalinn 

The  Coast  Guard  has  anal)rzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  13132,  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Unfonded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538),  governs  the  issuance  of  Federal 
regulations  that  require  unfunded 
mandates.  An  unfunded  mandate  is  a 
regulation  that  requires  a  State,  local,  or 
tribal  government  or  the  private  sector 
to  incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimis 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  afilect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
Figure  2-1,  paragraph  34(g)  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 


further  environmental  dociunentation. 
A  written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  imder  ADDRESSES. 

List  of  Suiqects  in  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  Recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1, 6.04-6  and  160.5: 
49  CFR  1.46. 

2.  Add  temporary  §  165.T0O-190  to 
read  as  follows: 

§165.TO&-190    Safety  and  Security  ZonoK 
Praeidantial  Visit;  Martha's  Vineyard.  MA. 

(a)  Location.  The  following  area  is  a 
moving  safety  zone  and  a  security  zone: 
A  five  hundred  (500)  yard  radius  around 
the  President  of  the  United  States  at  all 
times  designated  by  the  Captain  of  the 
Port  or  the  Coast  Guard  Presidential 
Security  Detail  Senior  Duty  Officer. 

(b)  Effective  date.  This  rule  is  effective 
from  6  a.m.  on  Tuesday,  August  1,  2000, 
imtil  12  midnight  on  Tuesday,  August  8, 
2000.  The  security  and  safety  zones 
established  by  this  regulation  will  be 
activated  by  the  Captain  of  the  Port  or 
the  Coast  Guard  Presidential  Seciurity 
Detail  Senior  Duty  Officer  as  necessary 
to  protect  the  President  and  the  public. 
As  appropriate,  notice  of  the  activation 
of  these  zones  may  be  made  via  loud 
hailer.  Channels  16  and  22  VHF,  or 
through  Safety  Marine  Information 
Broadcasts. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §§  165.23  and 
165.33  of  this  part,  entry  into  or 
movement  within  these  zones  is 
prohibited  unless  authorized  by  the 
COTP  Providence  or  the  Coast  Guard 
Presidential  Security  Detail  Senior  Duty 
Officer. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
COTP,  the  Coast  Guard  Presidential 
Security  Detail  Senior  Duty  Officer,  or 
the  designated  on-scene  U.S.  Coast 
Guard  patrol  personnel.  U.S.  Coast 
Guard  patrol  posonnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

(3)  The  general  regulations  covering 
safety  and  security  zones  in  section 
§§  165.23  and  165.33,  respectively,  of 
this  part  apply. 
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Dated:  July  27, 2000. 

Kfark  G.  VanhawriMlw, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port. 

[FR  Doc.  00-20126  Filed  8-«-00:  3:08  pm] 
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POSTAL  SERVICE 

39CFRPart111 

Praparatton  CttangM  for  PaiMliMl 
SlMMlvd  IMI  (A)  flnd  Bound  Printed 
•taller  and  for  Standard  Mall  (A)  and 
l(B)< 


agency:  Postal  Service. 
ACTION:  Amended  final  rule. 

ttUMyAirr:  On  May  19, 2000.  the  Postal 
Service  published  in  the  Federal 
Register  (65  FR  31815)  a  final  rule 
setting  forth  Domestic  Mail  Manual 
(DMM)  standards  adopted  by  the  Postal 
Service  requiring  mailers  to  utilize  one 
Labeling  List  (L605)  for  palletized 
inailinga  of  Standard  Mail  (A)  packages 
of  flats,  letter  trays,  and  sacks  prepared 
on  pallets,  regardless  of  whether  the 
mail  is  prepaired  for  entry  at  destination 
bulk  mail  center  (DBMC)  rates;  to 
require  mailers  to  utilize  Labeling  List 
L605  for  Standard  Mail  (A)  and 
Standard  Mail  (B)  machinable  parcels 
prepared  in  sadcs  or  on  pallets  for 
pieces  claimed  at  DBMC  rates;  to 
implement  package  reallocation 
between  auxiliary  service  fiatdlities 
(ASFs)  and  BMCs  for  Standard  Mail  (A) 
packages  of  flats  placed  on  pallets;  and 
to  util^  Labeling  List  L605  for  the 
preparation  of  all  Standard  Mail  (B)  that 
is  aaimed  at  DBMC  rates  and  for  Bound 
Printed  Matter  other  than  machinable 
parcels  prepared  on  pallets. 

This  document  amends  the  final  rule 
-by  lisquiring  mailers  to  utilize  revised 
Labeling  list  L602— ASFs  and  Labeling 
List  L601 — Bulk  Mail  Centers  instead  of 
L605  for  palletized  mnilinga  of  Standard 
Mail  (A)  and  Bound  Printed  Matter 
packages  of  flats,  letter  trays  (Standard 
Mail  (A)  only),  and  sacks  prepared  on 
pallets,  r^ardless  of  wheUm'  the  mail  is 
prepared  for  entry  at  DBMC  rates. 
Labeling  Lists  L601  and  L602  wUl  be 
used  together  for  Standard  Mail  (A)  and 
Standard  Mail  (B)  machinable  parcels 
pre[>ared  in  sacks  or  on  pallets  when 
DBMC  rates  are  claimed  for  mail 
deposited  at  both  ASFs  and  BMCs.  Only 
Labeling  List  L601  will  be  used  to 
prepare  machinable  parcels  when  no 
mau  for  ASFs  is  claimed  at  DBMC  rates. 
DATES:  Effective  Date:  December  15, 
2000. 


Implementation  Date:  It  is  anticipated 
that  the  implementation  of  the  rates 
resulting  fiom  the  R2000-1  rate  case 
will  be  sometime  in  early  January  2001. 
Compliance  with  this  rule  will  be 
required  on  the  date  that  coincides  with 
implementation  of  the  rates  resulting 
from  the  R2000-1  rate  case,  and  notice 
of  that  implementation  date  will  be 
published  in  die  Federal  Register.  Until 
such  notice  is  published,  con^liance 
with  this  rule  is  optional  beginning  on 
Dec«nber  15,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Karen  A.  Magazine,  (202)  268-3854  or 
Cheryl  Beller,  (202)  268-5166. 
SUPPLEMBITARY  INFORMATION:  On  May 
19,  2000.  the  Postal  Service  published  a 
final  rule  (65  FR  31815)  that  required 
mailers  to  use  Labeling  List  L605  for  all 
Standard  Mail  (A)  flats,  letter  trays,  and 
sacks  prepared  on  pallets  regardless  of 
whether  DBMC  rates  are  claimed.  This 
amended  final  rule  will  instead  require 
mailers  to  use  revised  Labeling  List 
L602 — ^ASFs  when  there  is  sufficient 
volume  to  create  an  ASF  pallet,  and 
Labeling  List  L601— Bulk  Mail  Centers 
when  there  is  not  sufficient  volume  for 
an  ASF  pallet  to  be  prepared. 

This  wiU  ensiue  uuit  the  eight  ASFs 
alMrays  are  included  in  presort  logic 
hierarchy  and  that  ASF  pallets  are 
prroared  when  the  volume  warrants  and 
will  also  prevent  mail  for  an  ASF  and/ 
or  its  parent  BMC  service  area  from 
Sailing  to  sacks.  For  trajrs  and  sacks  on 
pallets  it  will  also  prevent  mail  fiom 
falling  to  a  mixed  BMC  pallet  when 
there  is  sufficient  volume  to  prepare  a 
DBMC  pallet  using  Labeling  List  L601 
althou^  the  volume  does  not  warrant  a 
separate  ASF  pallet 

Using  L601  and  L602  together  will 
benefit  the  Postal  Service  and  mailers  by 
reducing  the  volume  of  sacked  mail 
likely  to  be  deposited  at  origin.  It  will 
also  provide  more  opportunities  for 
mailos  to  create  ASF  and  BMC  pallets 
that  can  be  drop  shipped  or  cross- 
docked  to  destination  entry  fiacilities, 
including  BMC  pallets  that  contain  mail 
for  ofEshore  ZIP  Codes,  because  L601 
includes  those  ZIP  Codes  within  their 
respective  BMC  service  areas. 

As  noted  in  65  FR  31815  (May  19. 
2000),  mail  for  offshore  ZIP  Codes  and 
for  ASF  ZIP  Codes  prepared  on 
destination  BMC  pallets  using  L601  will 
continue  to  be  ineligible  for  DBMC 
rates. 

Utilizatioii  of  Labeling  Lists  L601  and 
Revised  L602  for  Preparation  of 
Standard  MaU  (A) 

If  mailers  were  to  use  Labeling  List 
L605,  as  provided  in  the  original  final 
rule,  when  there  is  not  sufficient 


volume  to  warrant  creation  of  an  ASF 

!>allet,  then  packages  of  Standard  Mail 
A)  flats  for  the  ASF  would  be  required 
to  be  prepared  in  sacks.  Trays  or  sacks 
would  fall  to  mixed  BMC  pallets.  In 
addition,  if  mailers  were  to  use  L605 
when  there  is  insufficient  volume  to 
prepare  an  ASF  pallet  or  a  separate 
pallet  for  the  parent  BMC,  then  packages 
of  flats  will  fall  to  sacks,  and  trays  and 
sacks  will  fall  to  mixed  BMC  pallets, 
even  if  there  is  sufficient  volume  to 
create  a  DBMC  pallet  by  combining  the 
mail  for  the  ASF  and  the  parent  BMC. 
This  would  occur  because  the  ASF 
service  area  ZIP  Codes  are  not  included 
with  the  parent  BMC  service  areas  on 
Labeling  List  L605  as  they  are  on 
Labeling  List  L601. 

Upon  further  review  of  the  standards 
prescribed  in  the  original  final  rule,  the 
Postal  Service,  presort  software  vendors, 
and  mailers  who  are  member^  of  the 
MTAC  Presort  Optimization  Work 
Group  that  originally  proposed  these 
changes  agreed  that  the  standards  would 
not  be  optimal.  It  was  agreed  that  the 
original  intent  was  to  create  ASF  i>allets 
when  volume  warranted  and  to  allow 
mailers  to  place  o&hore  mail  with  mail 
for  the  parent  BMC.  Using  revised 
Labeling  List  L602,  which  includes  only 
the  ASFs,  in  conjunction  with  Labeling 
List  L601  will  ensure  that  this  outcome 
is  fiilly  realized  and  will  have  the  added 
benefit  of  keeping  packages  of  flats  from 
falling  to  sacks  and  sacks  and  trays  from 
falling  to  mixed  BMC  pallets  when 
volimie  warrants. 

The  following  are  examples  of 
outcomes  that  would  result  from  using 
Labeling  List  L605,  as  prescribed  in  the 
original  final  rule: 

(1)  A  mailing  contains  220  pounds  of 
mail  for  the  BulCalo  ASF  service  area 
and  300  pounds  for  the  Pittsburgh  BMC 
service  area.  All  mail  woidd  fall  to  sacks 
if  presort  softwrare  parameters  are  set  at 
the  required  minimum  pallet  weight  of 
500  pounds. 

(2)  A  mailing  includes  50  pounds  of 
mail  for  the  Buffalo  ASF  service  area 
and  600  pounds  for  the  Pittsburgh  BMC 
service  area.  A  Pittsburgh  BMC^allet 
would  be  prepared,  but  the  Bumlo  mail 
would  fell  to  sacks. 

(3)  A  mailing  contains  700  pounds  of 
mail  for  Buffalo  ASF  and  200  pounds 
for  Pittsburgh  BMC.  A  Buffalo  ASF 
pallet  would  be  prepared  and  the 
Pittsburgh  mail  would  fall  to  sacks. 

In  lieu  of  using  Labeling  List  L605, 
and  instead  using  Labeling  Lists  L602 
(revised)  and  L601  together,  as  set  forth 
in  this  amended  final  rule,  all  mail  in 
examples  (1)  and  (2)  above  will  be 
prepared  on  a  destination  BMC 
Pittsburgh  pallet  and  no  mail  will  be 
prepared  in  sacks.  This  wrill  provide 
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mailers  with  greater  opportunities  to 
drop  ship  pallets  to  destination  BMCs 
and  move  mail  for  ASF  service  areas 
closer  to  its  destination,  even  though  the 
mail  for  the  ASF  service  area  would  not 
be  entitled  to  the  DBMC  rates.  Mailers 
would  be  unlikely  to  drop  ship  this  mail 
if  it  were  sacked.  This  will  also  allow 
the  Postal  Service  to  cross-dock  pallets 
that  are  not  drop  shipped  and  avoid 
additional  sack  handlings.  In  example 
(3)  above,  when  using  L602  and  L601, 
the  ASF  pallet  will  still  be  prepared  and 
the  mail  for  the  BMC  will  fall  to  sacks 
imless  the  mailer  chose  to  use  package 
reallocation  to  protect  the  BMC  pallet. 
Using  package  reallocation  with  the 
pallet  minimum  set  at  500  pounds,  the 
ASF  pallet  would  be  eliminated  and  the 
ASF  mail  would  be  placed  on  a 
destination  BMC  pallet  with  other  mail 
for  the  BMC  service  area  (mail  for  the 
ASF  ZIP  Codes  would  be  ineligible  for 
DBMC  rates). 

Labeling  List  L601  will  continue  to  be 
applicable  for  Standard  Mail  (A) 
machinable  parcels,  except  that  revised 
Labeling  List  L602  will  be  used  when 
DBMC  rates  are  claimed  for  machinable 
parcels  deposited  at  ASFs. 

The  ZIP  Code  ranges  for  DBMC  rate 
eligibility,  currently  in  Labeling  List 
L602,  will  appear  instead  in  DMM 
Module  E  as  prescribed  in  the  original 
final  rule. 

Standard  Mail  (A)  Package 
Reallocation  To  Protect  the  BMC  Pallet 

This  amended  final  rule  does  not 
change  the  standards  in  65  FR  31815 
(May  19,  2000)  that  allow  mailers  to 
choose  to  reallocate  packages  from  the 
ASF  pallet  to  protect  mail  for  the  parent 
BMC  service  area  using  the  parent-child 
table  in  DMM  M045,  Exhibit  6.1  and 
PAVE-certified  presort  software. 

Preparation  of  Standard  Mail  (B) 

This  amended  final  rule  also  changes 
the  standards  contained  in  65  FR  31815 


(May  19,  2000)  for  palletized  Boimd 
Printed  Matter.  Bound  Printed  Matter 
will  be  prepared  using  L601  and  revised 
L602  together  instead  of  L605  for 
sortation  of  packages  of  flats  and  sacks 
to  both  BMC  and  ASF  pallets.  L601  will 
continue  to  be  used  for  sortation  of 
Bound  Printed  Matter  machinable 
parcels  both  in  sacks  and  on  pallets. 

For  Parcel  Post  (Parcel  Select) 
machinable  parcels,  mailers  claiming 
the  DBMC  rates  may  continue  the 
current  practice  of  opting  to  sort  mail 
using  L601  (BMC  sortation  only)  under 
the  condition  that  mail  for  3-digit  ZIP 
Codes  served  by  an  ASF  in  Exhibit 
E652.1.3d  is  not  eligible  for  DBMC  rates, 
nor  is  mail  for  3-digit  ZIP  Codes  that  do 
not  appear  on  Exhibit  E652.1.3d. 
Revised  L602  must  be  used  when  Parcel 
Select  mail  for  an  ASF  is  claimed  at  the 
DBMC  rates. 

L605  will  continue  to  be  used  for 
BMC  Presort  and  OBMC  Presort 
mailings  of  nonmachinable  Parcel  Post 
as  stated  in  the  original  final  rule.  L605 
delineates  the  ASF  service  areas  and 
also  includes  the  ZIP  Codes  for  the 
offshore  destinations  within  their 
respective  BMC  service  areas.  L601  will 
continue  to  be  required  for  machinable 
parcels  claiming  BMC  Presort  and 
OBMC  Presort  rates. 

This  amended  final  rule,' published 
below  in  its  entirety  for  ease  of  use, 
affects  only  the  following  DMM  sections 
published  in  65  FR  31815  (May  22, 
2000):  E651.5.5a;  E652.1.1a;  E652.1.3a; 
L601  (heading  and  introductory 
paragraph  revised);  current  L602  (this 
list  was  deleted  in  65  FR  31815  (May  22, 
2000))  (heading,  introductory  paragraph, 
and  contents  revised);  L605  (heading 
revised,  introductory  paragraph 
deleted);  M011.1.2n;  M045.4.1e; 
M045.4.2b  and  c;  M073.1.6a  (2)  and  (3); 
M610.5.2b  and  c;  and  M630.6.2b  and  c. 


Eligible  destination  ZIP  Codes 


005,  068-079.  065-098,  100-119.  124-127.  340 

010-067.  120-123,  128, 129  

130-136.  140-149  ' 

150-168.  260-266.  439-447  

080-064.  137-139.  169-199 

200-212,  214-239,  244,  254,  267,  268 

240-243,  245-249,  2/0-297.  376  

298.  300-312.  317-319.  350-352.  354-368.373,  374.  377^79"^"." 

299.  313-316.  320-339.  341,  342.  344,  346,  347,  349  

389-372.  375.  380-397.  700.  701,  703-705,  707,  708.  713.  714.  716.  717.  719I729 

250-253,  255-259,  400-418.  421.  422.  425-427.  430-433.  437,  438.  448-462.  469-474" 

434-436,  465-468,  480-497  

500-516.  520-528.  612.  680.  681.  683-689 

498.  499,  540-651,  553-564.  566 

570-577 „ ■ 


565,  567.  580-588  

590-599,821  

463.  464,  530-532,  534.  535.  537-539,  600^11,  613 


List  of  Snbfects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure,  Postal  Service. 

Although  exempt  bam  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b),  (c)  regarding  proposed 
rulemaking  by  39  U.S.C.  410(c),  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual  pMM),  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR  part 
111). 

PART1 1 1— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404,  414.  3001-3011.  3201-3219, 
3403-3406,  3621,  3626.  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  (DMM)  as  set 
forth  below: 

Domestic  Mail  Manual  (DMM) 
E    EUGIBILrrY 


E650    Destination  Entry 

E651    Regular,  Nonprofit,  and 
Enhanced  Carrier  Route  Standard  Mail 


5.0  DBMC  DISCOUNT 

(Amend  5.1  by  replacing  "L602"  with 
"E651.5.0  Exhibit  5.1"  to  read  as 
follows:) 

5.1  Definition 

For  this  standard,  destination  bulk 
mail  center  (DBMC)  includes  all  bulk 
mail  centers  (BMCs)  and  auxiliary 
service  facilities  (ASFs)  as  shown  in 
Exhibit  5.1. 

(Add  new  Exhibit  5.1.) 

Exhibits.!    BMC/ASF— DBMC  RATES 


Entry  facility 


BMC  NEW  JERSEY  NJ  00102 
BMC  SPRINGFIELD  MA  05500 
ASF  BUFFALO  NY  140 
BMC  PITTSBURGH  PA  15195 
BMC  PHILADELPHIA  PA  19205 
BMC  WASHINGTON  DC  20499 
BMC  GREENSBORO  NC  27075 
BMC  ATLANTA  GA  31195 
BMC  JACKSONVILLE  FL  32099 
BMC  MEMPHIS  TN  38999 
BMC  CINCINNATI  OH  45900 
BMC  DETROIT  Ml  48399 
BMC  DES  MOINES  lA  50999 
BMC  MPLS/ST  PAUL  MN  55202 
ASF  SKXJX  FALLS  SD  570 
ASF  FARGO  ND  580 
ASF  BILUNGS  MT  590 
BMC  CHICAGO  IL  60808 
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^ Eligible  destination  ZIP  Codes 

420.  423.  424,  475-479,  614-620,  622-631.  633-639 

640.  641,  644-658.  660-662.  664-679.  739 

730.  731.  734-738.  740.  741.  74^-746.  748.  749 

706,  710-712.  718.  733.  747.  750-799.  885 

690-693.  800-816.  820.  822-831  

832-834.  836,  837,  840-847,  898,  979 

850,  852,  853.  855-657.  650.  860,  863,  864  „ 

865,  870-875,  877-884  

880-891,  893,  900-006,  910-928,  930-935 „ 

894,  895,  897,  936-966  

835.  838,  970-978,  980-986,  986-994 


Entry  fadMy 


BMC  ST  LOUIS  MO  63299 
BMC  KANSAS  QTY  KS  64399 
ASF  OKLAHOMA  CITY  OK  730 
BMC  DALLAS  TX  75199 
BMC  DENVER  CO  80068 
ASF  SALT  LAKE  CTY  UT  840 
ASF  PHOENIX  AZ  852 
ASF  ALBUQUERQUE  NM  870 
BMC  LOS  ANGELES  CA  90901 
BMC  SAN  FRANCISCO  CA  94850 
BMC  SEATTLE  WA  96000 


(Delete  current  5.2  and  5.3  and 
replace  with  new  5.2  throiigh  5.5. 
Redesignate  current  5.4  andS.S  as  5.6 
and  5.7.) 

5.2    General  EUgUrility 

Pieces  in  a  mailing  that  meet  the 
standards  in  1.0  through  5.0  are  eligible 
for  the  DBMC  rate  when  they  meet  all 
of  the  foUowing  conditions:  (1)  Are 
deposited  at  a  BMC  or  ASF;  (2)  are 
addressed  for  delivery  to  one  of  the  3- 
digit  ZIP  Codes  served  by  the  BMC  or 
ASF  where  deposited  that  are  listed  in 
Exhibit  5.1;  and  (3)  are  placed  in  a  tray, 
sack,  or  pallet  (subject  to  the  standards 
for  the  rate  claimed)  that  is  labeled  to 
the  BMC  or  ASF  where  deposited,  or 
labeled  to  a  postal  facility  within  that 
BMC's  or  ASF's  service  area  (see  Exhibit 
5.1).  If  packages  of  flats  on  pallets  are 
reallocated  firom  an  ASF  pallet  to  a  BMC 
pallet  under  M045.6.0,  mail  for  the  ASF 
ZIP  Codes  placed  on  the  BMC  pallet  is 
not  eligible  for  the  DBMC  rates.  DBMC 
rate  mail  must  also  be  eligible  for 
Presorted,  automation,  or  Enhanced 
Carrier  Route  rates,  subject  to  the 
corresponding  standards  for  those  rates. 

5.3  Eligibility  for  ADC  or  AADC 
Sortation 

All  pieces  in  an  ADC  sack  or  tray  or 
AADC  tray  are  eligible  for  the  DBMC 
discount  ^the  ADC  or  AADC  fieunlity 
ZIP  Code  (as  shown  on  Line  1  of  the 
corresponding  container  label)  is  within 
the  service  area  of  the  BMC  or  ASF  as 
shown  in  Exhibit  5.1  at  which  the  sack 
or  tray  is  deposited.  All  pieces  in  a 
palletized  AdC  package  or  bundle  are 
eligible  for  the  DBMC  discount  if  the 
ADC  facility  that  is  the  destination  of 
the  package  or  Inmdle  (determined  by 
using  the  Label  to  ZIP  Code  in  Coliunn 
B  of  L004)  is  within  the  service  area  of 
the  BMC  or  ASF  as  shown  in  Exhibit  5.1 
at  which  it  is  deposited. 

5.4  Eligibility  in  Mixed  ADC  Sacks  or 
Trays  or  Mixed  AADC  Trays 

Mail  in  mixed  ADC  or  mixed  AADC 
sacks  or  trays  qualify  for  the  DBMC  rates 
only  if  all  the  pieces  in  the  sack  or  tray 
are  for  the  service  area  of  the  DBMC  or 


DASF  as  shown  in  Exhibit  5.1.  Mailers 
who  opt  to  claim  the  DBMC  rates  for 
mail  in  mixed  ADC  Sacks  or  trays  or 
mixed  AADC  trays  must  prepare 
separate  Mixed  ADC  sacks  or  trays  or 
Mixed  AADC  trays  for  pieces  eligible  for 
and  claimed  at  the  DBMC  rate  and  for 
pieces  not  claimed  at  the  DBMC  rate. 
Otherwise  applicable  restrictions  (e.g., 
minimum  volume,  number  of  less-than- 
full  trays)  are  excepted  when  necessary 
to  comply  with  this  standard. 

5.5    Additional  Standards  for 
MachinaUe  Parcels 

a.  Destination  BMC/ASF  Containers. 
Machinable  parcels  palletized  under 
M045  or  sacked  under  M610  may  be 
sorted  to  destination  BMCs  under  L601 
or  to  destination  BMCs  and  ASFs  Under 
L601  and  L602.  When  machinable 
parcels  are  sorted  to  both  destination 
BMCs  and  ASFs  under  L601  and  L602. 
they  qualify  for  DBMC  rates  under  5.2. 
Sortation  of  machinable  parcels  to  ASFs 
is  optional  but  is  required  for  the  ASF 
mail  to  be  eligible  for  DBMC  rates. 
Mailers  may  opt  to  sort  some  or  all 
machinable  parcels  for  ASF  service  area 
ZIP  Codes  to  ASFs  only  when  the  mail 
will  be  deposited  at  the  respective  ASFs 
where  the  DBMC  rate  is  claimed,  imder 
applicable  voliune  standards,  using 
L602,  otherwise  mailers  must  sort 
machinable  parcels  only  to  destination 
BMCs  imder  L601.  If  machinable  paiceb 
are  sorted  under  L601,  only  mail  for  3- 
digit  ZIP  Codes  served  by  a  BMC  as 
listed  in  Exhibit  E651.5.1  are  eligible  for 
DBMC  rates  (i.e.,  mail  for  3-digit  ZIP 
Codes  served  by  an  ASF  in  Exmbit  5.1 
is  not  eligible  for  DBMC  rates,  nor  is 
mail  for  3-digit  ZIP  Codes  that  do  not 
appear  on  Exhibit  5.1). 

b.  h4ixed  BMC  Containers.  Pieces  in 
mixed  BMC  sacks  or  on  mixed  BMC 
pallets  that  are  sorted  to  the  origin  BMC 
undOT  M045  or  M610  are  eligible  for  the 
DBMC  rates  if  both  of  the  following 
conditions  are  met:  (1)  The  mixed  BMC 
sack  or  pallet  is  entered  at  the  origin 
BMC  facility  to  which  it  is  labeled;  and 
(2)  the  pieces  are  for  3-digit  ZIP  Codes 


listed  as  eligible  destination  ZIP  Codes 
for  that  BMC  in  Exhibit  5.1. 


E652    Parcel  Post 

1.0  BASIC  STANDARDS 

1.1  Definitions 

•       •       *       •       * 

(Amend  1.1a  to  include  a  reference  to 
L601  to  read  as  follows:) 

a.  A  destination  bulk  mail  center 
(DBMC)  includes  all  bulk  mail  centers 
(BMCs)  and  auxiliary  service  focilities 
(ASFs)  under  L601  and  L602,  and 
designated  sectional  center  facilities 
(SCFs)  under  5.0. 

1.2  General 

(Revise  1.2  to  read  as  follows:) 
For  Parcel  Post  mailings  claimed  at 
DBMC,  DSCF,  or  DDU  rates,  pieces  must 
meet  the  applicable  standards  in  1.0 
through  6.0  and  the  following  criteria: 

a.  May  be  bedloaded,  on  pallets,  in 
pallet  boxes  on  pallets,  in  sacks,  or  in 
other  authorized  containers  as  specified 
in  2.0  through  6.0,  depending  on  the 
facility  at  which  the  pieces  are 
deposited. 

b.  Is  not  plant-loaded. 

c.  Be  part  of  a  single  mailing  of  50  or 
more  pieces  that  are  eligible  for  and 
claimed  at  any  Parcel  Post  rate  or  rates. 

d.  Be  deposited  at  a  destination  BMC 
(DBMC)  or  destination  auxiliary  service 
facility  (DASF)  or  other  equivalent 
facility;  destination  sectional  center 
(DSCF);  or  destination  delivery  unit 
(DDU)  as  applicable  for  the  rate  claimed 
and  as  specified  by  the  USPS. 

e.  Be  addressed  for  delivery  within 
the  ZIP  Code  ranges  that  the  applicable 
entry  facility  serves. 

(Revise  1.3  to  read  as  follows:) 

1.3    DBMC  Rates 

For  DBMC  rates,  pieces  must  meet  the 
applicable  standards  in  1.0  through  6.0 
and  the  following: 

a.  Pieces  must  be  part  of  a  Parcel  Post 
mailing  that  is  deposited  at  a  BMC  or 
ASF  under  L601  or  L602. 
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b.  Pieces  deposited  at  each  BMC  or 
ASF  must  be  addressed  for  delivery 
within  the  ZIP  Code  range  of  that 
facility. 

c.  Pieces  must  be  within  a  ZIP  Code 
eligible  for  DBMC  rates  under  Exhibit 
1.3,  and  if  sacked  or  palletized  must  be 


prepared  in  accordance  with  M041  and 
M045  or  M630.  Mail  meeting  the 
additional  criteria  in  4.0  may  be 
deposited  at  a  designated  facility  other 
than  the  BMC  or  ASF  where  the  DBMC 
parcels  would  otherwise  be  deposited. 
(Add  new  Exhibit  1.3.) 


(Redesignate  1.3  (e)  and  (f)  as  1.4  (a) 
and  (b).) 

Exhibit  1.3    BMC/ASF— DBMC  RATE 
EUGIBILITY 


Eligit)le  destination  ZIP  Codes 

Entry  fadlity 

005. 068-079,  oas-oge.  100-119. 124-127. 340 „ * 

010-067.  120-123.  128.  129  

BMC  NEW  JERSEY  NJ  00102 
BMC  SPRINGFIELD  MA  05500 

130-136,  140-149  

ASF  BUFFALO  NY  140 

150-168.260-266.439-447  

BMC  PnrSBURGH  PA  15195 

080-084.  137-139.  169-199  „ 

BMC  PHILADELPHIA  PA  19205 

200-212.  214-239,  244,  254.  267.  268 

BMC  WASHINGTON  DC  20499 

240-243,  245-249,  270-297,  376  

BMC  GREENSBORO  NC  27075 

298.  300-312,  317-319,  350-352,  354-368.  373.  374.  377-379,  399 „ 

299,  313-316.  320-339.  341,  342,  344,  346.  347.  349 

BMC  ATLANTA  GA  31195 
BMC  JACKSONVILLE  FL  32099 

369-372.  375.  380-397,  700.  701.  703-705,  707,  708,  713.  714.  716.  717.  719-729  

250-253.  256-259,  400-418.  421.  422.  425-427,  430-433,  437.  438,  448-462.  469-^74 

434-436.465-468.480-497  

BMC  MEMPHIS  TN  38999 
BMC  CINCINNATI  OH  45900 
BMC  DETROIT  Ml  48399 

500-516.  520-528.  612.  680.  681.  683-689 

BMC  DES  MOINES  lA  50999 

498,  499,  540-551.  553-564.  566 

BMC  MPLS/ST  PAUL  MN  55202 

570-577 

565.567.580-688  

590-599,  821 „ 

ASF  SKXJX  FALLS  SD  570 
ASF  FARGO  ND  580 
ASF  BILLINGS  MT  590 

463.  464,  530-532,  534.  535,  537-539,  600-611,  613  

BMC  CHICAGO  IL  60606 

420.  423,  424,  475-479.  614-620.  622-631,  633-639 

BMC  ST  LOUIS  MO  63299 

640.  641,  644-658.  660-662.  664-679,  739 „ 

BMC  KANSAS  CITY  KS  64399 

730.  731.  734-738.  740.  741,  743-746,  748,  749  

ASF  OKLAHOMA  CITY  OK  730 

706,  710-712.  718.  733.  747,  750-799,  885 

BMC  DAI  1  AS  TX  75199 

690-693.  800-816.  820.  822-831  ^ 

832-834.  836,  837,  840-647.  898,  979 

850,  852.  853.  855-857,  859.  860,  863.  864 

BMC  DENVER  CO  80068 
ASF  SALT  LAKE  CTY  UT  840 
ASF  PHOENIX  AZ  852 

865,870-875.877-884  

ASF  ALBUQUERQUE  NM  870 

889-891.  893.  900-908,  910-928,  930-935 

BMC  LOS  ANGELES  CA  90901 

894,895,897.936-966 

BMC  SAN  FRANCISCO  CA  94850 

835,  838.  970-978.  960-966,  988-994 

BMC  SEATTLE  WA  96000 

(Redesignate.1.4  through  1.5  as  1.5 
through  1.6  and  insert  new  number  1.4 
to  read  as  follows:) 

1.4    DSCF  and  DDU  Rates 

For  DSCF  and  DDU  rates,  pieces  must 
meet  the  applicable  standards  in  1.0 
through  1.6  and  the  following  criteria: 


L    LABELING  LISTS 

LOOO    GmeralUse 

***** 

L600    Standard  Mail 

(Amend  the  heading  of  Labeling  List 
601  by  removing  "Machinable  Parcels" 
to  read  as  follows:) 


L601    BMCs 

(Revise  introductory  paragraph  to 
read  as  follows:) 
Use  this  list  for 

(1)  Standard  Mail  (A)  machinable 
parcels  except  ASF  mail  prepared  and 
claimed  at  DBMC  rates. 

(2)  Standard  Mail  (A)  packages, 
bundles,  letter  trays,  or  sacks  on  pallets. 

(3)  Botmd  Printed  Matter  macmnable 
parcels. 

(4)  Bound  Printed  Matter  packages  of 
flats  or  sacks  on  pallets. 

(5)  Parcel  Post  except  for  ASF  mail 
prepared  and  claimed  at  DBMC  rates 
and  non-machinable  BMC  or  OBMC 
presort  rate  mail. 

(6)  Presorted  Special  Standard  Mail 
and  Presorted  Library  Mail  to  BMC 
destinations. 


(Amend  the  heading  of  Labeling  List  ' 
602  by  removing  "BMCs/"  and  "-DBMC 
Rates";  revise  the  introductory 
paragraph;  remove  BMC  Destination  ZIP 
Codes  from  Column  A  and  BMC  "Label 
to"  information  from  Column  B,  to  read 
as  follows:) 

L602    ASFs 

Use  this  list  for 

(1)  Standard  Mail  (A)  machinable 
parcels  if  ASF  mail  is  entered  at  the 
ASF  and  claimed  at  DBMC  rates. 

(2)  Standard  Mail  (A)  packages, 
bundles,  letter  trays,  or  sacks  on  pallets. 

(3)  Bound  Printed  Matter  packages  or 
sacks  on  pallets. 

(4)  Parcel  Post  machinable  parceb  if 
ASF  mail  is  entered  at  the  ASF  and 
claimed  at  DBMC  rates. 


Column  A— destination  ZIP  Codes 

Column  B-label  to 

130-136.140-149  

ASF  BUFFALO  NY  140 

570-577 „ 

565,567.580-588 

ASF  SKXiX  FALLS  SD  570 
ASF  FARGO  ND  580 

590-599.821  

ASF  BILLINGS  MT  590 

730.  731.  734-738.  740.  741,  743-746,  748,  749 

ASF  OKLAHOMA  CITY  OK  730 

832-834.  836.  837.  840-847.  898,  979 ». 

ASF  SALT  LAKE  CTY  UT  840 

850.  862,  853,  855-857,  859,  860.  863,  864  

ASF  PHOENIX  AZ  852 
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Column  A— destination  ZIP  Codes 


865.  870-875.  877-884 


Column  B— label  to 


ASF  ALBUQUERQUE  NM  870 


*  •        *         •        • 

(Revise  the  heading  of  Labeling  List 
605  to  read  as  follows:) 

L605    BMCi/ASFa— Nonmadiiiiable 
Parcel  Port  BMC/OBMC  Pranrt 

(Remove  the  introductory  paragraph.) 

*  *        *        •        • 

M    MAIL  PREPARATION  AND 
SORTAHON 

MOOO    General  Preparation  Standards 

MOlO    Mailpieces 
MOll    Basit  Standards 

1.0    TERMS  AND  CONDITIONS 

***** 

1.2    Presort  Levels 

(Amend  1.2  by  revising  1.2n  to  read 
as  follows:) 

Terms  used  for  presort  levels  are 
defined  as  follows: 

*  *        *        *        * 

n.  ASF/BMC:  all  pieces  are  addressed 
for  delivery  in  the  service  area  of  the 
same  auxiliary  service  facility  (ASF)  or 
bulk  mail  center  (BMC)  (see  L601,  L602, 
or  L605,  as  applicable). 
.  *        *        *        *        *      ■ 

M040    Pallets 

M041    General  Standards 


5.0  PREPARATION 

5.1  Presort 

(Amend  5.1  by  revising  the  last  two 
sentences  of  5.1  to  read  as  follows:) 

*  *  *  The  standards  for  package 
reallocation  to  protect  the  SCF  or  BMC 
pallet  (M045.5.0  and  6.0)  are  optional 
methods  of  pallet  preparation  designed 
to  retain  as  much  mail  as  possible  at  the 
SCF  or  BMC  level.  These  standards  may 
result  in  some  packages  of  Periodical 
flats  and  irregular  parcels  and  Standard 
Mail  (A)  flats  that  are  part  of  a  mailing 
job  prepared  in  part  as  palletized  flats 
at  automation  rates  not  being  placed  on 
the  finest  level  of  pallet  possible. 
Mailers  must  use  PAVE-cntified  presort 
software  to  prepare  mailingg  using 
package  reallocation  (package 
reallocation  is  optional,  but  if 
performed,  it  must  be  done  for  the 
complete  mailing  job). 

5.2    Required  Preparation 

(Amend  5.2a  by  revising  5.2a  to  read 
as  follows:) 
These  standards  apply  to: 


a.  Periodicals.  Standard  Mail  (A),  and 
Parcel  Post  (other  than  BMC  Presort, 
OBMC  Presort.  DSCF.  and  DDU  rate 
mail).  A  pallet  must  be  prepared  to  a 
required  sortation  level  when  there  are 
500  pounds  of  Periodicals  or  Standard 
Mail  packages,  sacks,  or  parcels  or  six 
layws  of  Periodicals  or  Standard  Mail 
(A)  letter  trays.  For  packages  of 
Periodicals  flats  and  irregidar  parcels  on 
pallets  prepared  under  the  standards  for 
package  reallocation  to  protect  the  SCF 
pallet  (M045.5),  not  all  mail  for  a 
required  5-digit  scheme  or  5-digit 
destination  is  required  to  be  on  a  5-digit 
scheme  or  5-digit  destination  pallet.  For 
packages  of  Standard  mail  (A)  flats  on 
pallets,  not  all  mail  for  a  required  5-digit 
destination  is  required  to  be  on  a  5-digit 
pallet  or  optional  5-digit/scheme  pallet. 
For  packages  of  Standard  Mail  (A)  flats 
on  pallets  prepared  under  the  standards 
for  package  reallocation  to  protect  the 
BMC  pallet  (M045.6.0),  not  aU  mail  for 
a  required  ASF  pallet  is  required  to  be 
on  an  ASF  pallet.  Mixed  pallets  of 
sacks,  trays,  or  machinable  parcels  must 
be  labeled  to  the  BMC  or  ADC  (as 
appropriate)  serving  the  post  office 
where  mailings  are  entered  into  the 
mailstream.  The  processing  and 
distribution  manager  of  that  facility  may 
issue  a  written  authorization  to  the 
mailer  to  label  mixed  BMC  or  mixed 
ADC  pallets  to  the  post  office  or 
processing  and  disMbution  center 
serving  the  post  office  where  mailings 
are  entered.  These  pallets  contain  all 
mail  remaining  after  required  and 
optional  pallets  are  prepared  to  finer 
sortation  levels  under  M045,  as 
appropriate. 


6.0    COPALLETIZED,  COMBINED,  OR 
MDCED-RATE  LEVEL  MAILINGS  OF 
FLAT-SIZE  MAILPIECES 


6.4    Standard Mail(A) 

(Amend  6.4  by  revising  the  first 
sentence  to  read  as  follows:) 

To  copalletize  different  Standard  Mail 
(A)  flat-size  mailings,  the  mailer  musl 
consolidate  on  pallets  all  independently 
sorted  packages  from  each  mailing  to 
achieve  the  finest  presort  level  for  the 
mailing,  except  that  a  copalletized 
mailing  prepwed  under  M045.5.0  or  6.0, 
using  the  package  reallocation  option, 
may  not  always  result  in  all  packages 


being  placed  on  the  finest  pallet  level 
possible  .*  *  • 

M045    Palletized  Mailings 


4.0  PALLET  PRESORT  AND 
LABELING 

4.1  Packages,  Bundles,  Sacks,  or 
Trays  on  Pallets 

(Amend  4.1  by  revising  4.1e  to  read  as 
follows:) 

Preparation  sequence  and  Line  1 
labeling: 

***** 

e.  As  appropriate: 

(1)  Periodicals:  ADC:  required;  for 
Line  l.useL004. 

(2)  Standard  Mail: 
(i)  Destination  ASF:  required,  except 

that  an  ASF  may  not  be  required  if  using 
package  reallocation  used  under  6.0.  For 
Line  1  use  L602.  Exhibit  E651.5.1 
determines  DBMC  rate  eligibility. 

(ii)  Destination  BMC:  required;  for 
Line  1  use  L601.  Exhibit  E651.5.1 
determines  DBMC  rate  eligibiUty. 

4.2    Machinable  Parcels— Standard 
Mail 

(Amend  4.2  by  revising  4.2b  and  4.2c 
to  read  as  follows:) 

Preparation  sequence  and  Line  1 
labeling: 
***** 

b.  Destination  ASF:  optional;  allowed 
only  for  mail  deposited  at  an  ASF  to 
claim  the  DBMC  rate;  for  Line  1.  use 
L602.  Exhibit  E651  5.1  or  Exhibit 
E652.1.3  determines  DBMC  rate 
eligibility. 

c.  Destination  BMC:  required;  for  Line 
1,  use  L601.  Exhibit  E651  5.1  or  Exhibit 
E652.1.3  determines  DBMC  rate 
eligibility. 
***** 

(Amend  heading  of  5.0  by  adding  "TO 
PROTECT  SCF  PALLET"  to  read  as 
follows:) 

5.0  PACKAGE  REALLOCATION  TO 
PROTECT  SCF  PALLET  FOR 
PERIODICALS  FLATS  AND 
IRREGULAR  PARCELS  AND 
STANDARD  MAIL  (A)  FLATS  ON 
PALLETS 

5.1  Basic  Standards 

(Amend  5.1  by  revising  the  first 
sentence  to  read  as  follows:) 

Package  reallocation  to  protect  the 
SCF  pallet  is  an  optional  preparation 
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method  (if  perfonned,  package 
reallocation  must  be  done  for  the 
complete  mailing  job);  only  PAVE- 
certified  presort  software  may  be  used  to 
create  pallets  under  the  standards  in  5.2 
through  5.4.*  *  * 
*        *        •        •        • 

(Redesignate  6.0  through  14.0  as  7.0 
through  15.0,  respectively;  insert  new 
6.0  to  read  as  follows:) 


6.0  PACKAGE  REALLOCATION  TO 
PROTECT  BMC  PALLET  FOR 
STANDARD  MAIL  (A)  FLATS  ON 
PALLETS 

6.1  Baric  Standards 

Package  reallocation  to  protect  the 
BMC  paUet  level  is  an  optional 
preparation  method  (if  perfonned, 
pacJuge  reaUocation  to  protect  the  BMC 
pallet  must  be  done  for  the  complete 
mailing  job);  only  PAVE-certified 
presort  software  may  be  used  to  create 
pallets  imder  the  standards  in  6.2 
through  6.4.  The  software  will 
determine  if  mail  for  a  BMC  service  area 
would  fall  beyond  the  BMC  level  when 


ASF  pallets  are  prepared.  Reallocation 
is  performed  only  when  there  is  mail  for 
the  BMC  service  area  that  would  fell 
beyond  the  BMC  pallet  level  as  a  result 
of  an  ASF  pallet  being  prepared.  The 
amount  of  mail  required  bringing  the 
mail  that  would  fall  beyond  the  BMC 
pallet  level  back  to  a  BMC  level  is  the 
Tninimiim  volume  that  would  be 
reallocated  from  an  ASF  pallet,  when 
possible.  The  following  "parent"  BMCs 
can  be  protected  with  package 
reallocation  by  using  mail  from  the  ASF 
"child"  pallets  indicated  in  Exhibit  6.1 

"PARENT"  BMC/"CHILD"  ASF 

Exhibit  6.1.  "Parent"  BMC/"Child"  ASF 


"Parenf'  BMC  Service  Areas 

"ChHd"  ASF  ZIP  Code  Areas  Served 

Pittsburgh  BMC 

Buffalo  ASF-  130-136*  140-149 

DertverBMC  „ 

Albuquerque  ASF:  865,  870-875.  877-884. 

Phoenix  ASF:  850.  852.  853.  855-857.  859.  880.  863.  864. 

Salt  Lake  City  ASF:  832-834.  836.  837.  840-847.  898.  979. 

Billings  ASF:  590-509.  821. 

Oklahoma  City  ASF:  rjO.  731.  734-738.  740,  741.  743-748. 

748.  749. 
Sioux  Falls  ASF-  570-577 

Dallas  BMC 

Des  Moines  BMC 

Minneapolis  BMC 

Fargo  ASF:  565.  567.  580-688. 

6.2  General  ReaUocation  Rules 

In  general,  when  reallocating: 

a.  The  reallocation  process  does  not 
affect  package  preparation.  Reallocate 
only  complete  packages  and  only  the 
minimum  niunber  of  packages  necessary 
to  create  a  BMC  pallet  that  meets  the 
250-pound  minimum  pallet  weight. 
Based  on  the  weight  of  individual 
pieces  within  a  package  and  packaging 
parameters,  the  weight  of  mail  that  is 
reallocated  may  be  slightly  more  than 
the  minimum  volume  required  creating 
a  BMC  pallet. 

b.  Use  Exhibit  6.1  to  reallocate 
packages  from  the  ASF  pallet  to  create 
a  BMC  pallet.  The  ASF  pallet  may  be 
eliminated  to  protect  the  BMC  pallet 

c.  Reallocate  mail  only  from  one  ASF 
pallet.  Package  reallocation  is  only  to  be 
used  between  the  "parent"  BMC  and  the 
"child"  ASF.  Mail  bom  finer  levels  of 
pallets  (e.g.,  SCF  pallets)  may  not  be 
reallocated. 

d.  Mailers  may  use  any  minimiim 
pallet  weight(s)  permitted  by  standard 
and  may  use  different  minimiim  weights 
for  different  pallet  levels  in  conjimction 
vrith  package  reallocation. 

6.3  ReallocatiMm  of  Packages  from 
ASF  pallets 

When  reallocating  packages  bom  ASF 
pallets: 

a.  Use  &dubit  6.1.  to  identify  an  ASF 
pallet  of  adequate  weight  that  can 
support  reallocation  of  one  or  more 
packages  to  bring  the  mail  that  has 


fellen  through  the  BMC  level  back  to  the 
BMC  level  without  eliminating  the  ASF 
pallet.  A  sufficient  amount  of  mail  must 
remain  on  the  ASF  pallet  after 
reallocation  to  meet  the  ASF  pallet 
weight  minimum  of  250-pounds.  If  an 
ASF  paUet  of  adequate  weight  is 
available,  then  create  a  BMC  pallet  by 
combining  the  reallocated  mail  from  the 
ASF  pallet  with  the  mail  that  would  fall 
beyond  the  BMC  pallet  level. 

b.  If  no  single  ASF  pallet  within  the 
BMC  service  area  contains  an  adequate 
volume  of  mail  to  allow  reallocation  of 
the  portion  of  the  mail  on  a  pallet  as 
described  in  6.3a,  then  eliminate  one 
ASF  pallet  and  reallocate  all  of  the  mail 
to  create  a  BMC  pallet. 

6.4    Documentation 

Mailings  must  be  supported  by 
documentation  produced  by  PAVE- 
certified  software  meeting  the  standards 
inP012. 


10.0    PALLETS  OF  MACHINABLE 
PARCELS 


(Amend  redesignated  10.3,  by 
removing  the  second  sentence  to  read  as 
follows:) 

10.3    DBMCRate 

If  applicable,  a  BMC  pallet  may 
include  pieces  that  are  eligible  for  the 


DBMC  rate  and  pieces  that  are 
ineligible. 

•    '•*•• 

M073    Combined  Mailings  Of  Standard 
Mail  (A)  And  Standard  Mail  (B)  Parcels 

1.0    COMBINED  MACHINABLE 
PARCELS— RATES  OTHER  THAN 
PARCEL  POST  OBMC  PRESORT,  BMC 
PRESORT.  DSCF,  AND  DDU 


1.6    Sack  Preparation 

(Amend  1.6  by  adding  an  introductory 
sentence  and  by  revising  1.6a(2)  and 
1.6a(3)  to  read  as  follows:) 

The  requirements  for  sack  preparation 
are  as  follows: 

a.  Sack  size,  preparation  sequence, 
and  Line  1  labeling: 

•        •        •        *        • 

(2)  Destination  ASF:  optional;  allowed 
only  for  mail  deposited  at  an  ASF  to 
claim  the  DBMC  rate  (minimum  of  10 
pounds,  smaller  volume  not  pmrnitted); 
for  Line  1  use  L602.  DBMC  rate 
eligibility  is  determined  by  Exhibit 
E651.1.3. 

(3)  Destination  BMC:  required 
(minimum  of  10  pounds,  smaller 
volume  not  permitted);  for  Line  1,  use 
L602  if  DBMC  rate  is  claimed  for  mail 
deposited  at  ASF  under  4.2b;  otherwise, 
use  L601.  DBMC  rate  eligibility  is 
detomined  by  Exhibit  E651.5.1. 
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M610    Presorted  Standard  h4ail  (A) 

•  •        •        *        * 

5.0    MACHINABLE  PARCELS 

***** 

5.2    Sack  Preparation 

(Amend  5.2  by  revising  5.2(b)  and 
5.2(c)  to  read  as  follows:) 

Sack  size,  preparation  sequence,  and 
Line  1  labeling: 

•  *        *        *        * 

b.  Destination  ASF:  optional:  allowed 
only  for  mail  deposited  at  an  ASF  to 
claim  the  DBMC  rate  (minimum  of  lo 
pounds,  smaller  voliune  not  permitted); 
for  Line  1  use  L602.  DBMC  rate 
eligibility  is  determined  by  Exhibit 
E651.1.3. 

c.  Destination  BMC:  required 
(minimum  of  10  pounds,  smaller 
voliune  not  permitted);  for  Line  1,  use 
L601.  DBMC  rate  eligibility  is 
deteimined  by  Exhibit  E651.5.1. 

•  *        •        •        • 

M630    Standard  MaU  (B) 


6.0    MACHINABLE  PARCELS 

***** 

6.2    Sack  Preparation 

(Amend  6.2  by  revising  6.2b  and  6.2c 
to  read  as  follows:) 

Sack  size,  preparation  sequence,  and 
Line  1  labeling: 

***** 

b.  Destination  ASF:  optional:  allowed 
only  for  mail  deposited  at  an  ASF  to 
claim  the  DBMC  rate  (minimiin>  of  10 
pieces/20  pounds/1.000  cubic  inches, 
smaller  volume  not  permitted);  for  Line 
1,  use  L602.  Exhibit  E652.1.3d 
determines  DBMC  rate  eligibility. 

c.  Destination  BMC:  required 
(minimum  of  10  piece8/20  pounds/ 
1.000  cubic  inches,  t'maller  volume  not 
permitted);  for  Line  x,  use  L601.  Exhibit 
E652.1.3d  detennines  DBMC  rate 
eligibility. 
***** 

P    POSTAGE  AND  PAYMENT 
METHODS 

POOO    Basic  InfbnBatifm 

POlO    General  Standards 

*■'•••* 

P012    Documentation 

*        •        *        *        • 

2.0    STANDARDIZED 
DOCUMENTATION— FIRST-CLASS 
MAIL.  PERIODICALS.  AND 
STANDARD  MAIL  (A) 


2.2    Format  and  Contant 

(Amend  2.2  by  replacing  last  two 
sentences  of  2.2d(4)  to  read  as  follows:) 

For  First-Class  Mail,  Periodicals,  and 
Standard  Mail  (A),  standardized 
dociunentation  includes: 
***** 

d.  For  packages  on  pallets,  the  body 
of  the  listing  reporting  these  required 
elements: 


(4)  •  *  *  Document  SCF  or  BMC 
pallets  created  as  a  result  of  package 
reaUocation  under  M045.5.0  or  6.0  on 
the  USPS  Qualification  Report  by 
designating  the  protected  pallet  with  an 
identifier  of  "PSCF"  (for  a  SCF  pallet) 
or  "PBMC"  (for  a  BMC  pallet).  These 
identifiers  are  required  to  appear  only 
on  the  USPS  Qualification  Report;  they 
are  not  reqtiired  to  appear  on  pallet 
labels  or  in  any  otber  mailing 
documentation. 


2.4    Sortation  Level 

(Amend  2.4  by  inserting  new  sortation 
level  and  abbreviation  immediately 
below  SCF  pallets  created  from  package 
reallocation  to  read  as  follows:) 

The  actual  sortation  level  (or 
corresponding  abbreviation)  is  iised  for 
the  package,  tray,  sack,  or  pallet  levels 
required  by  2.2  and  shown  below. 


Sortation  level 


Abtwevia- 
tion 


BMC  (paMeis  created  from  pack- 
age reallocation] PBMC 


An  appropriate  amendment  to  39  CFR 
111.3  will  be  made  to  reflect  these 
changes. 

Stuiley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  00-19579  Filed  8-7-00;  8:45  am] 

MUMQ  OOOC  7n»-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt70 
[MT-OO1;FRI^-«647-0] 

WHfidrywIofDIwctFlnlRutoon 
OpsraHng  PMrmtt  Prognm;  State  of 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  Direct  Final  Rule. 


SUMMARY:  Due  to  adverse  comments, 
EPA  is  withdrawing  the  direct  final  rule 
published  in  the  Federal  Register  on 
June  13.  2000  (65  FR  37049) 
promulgating  full  approval  of  the 
operating  permit  program  submitted  by 
the  State  of  Montana  for  the  piupose  of 
compljring  with  federal  requirements 
which  mandate  that  states  develop,  and 
submit  to  EPA,  programs  for  issuign 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources.  As 
stated  in  the  Federal  Register  doaunent 
if  EPA  receives  adverse  comment  by 
July  13,  2000,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  and 
inform  the  public  that  the  rule  will  not 
take  effect  on  August  14,  2000. 
Therefore,  due  to  receiving  the  final  rule 
(which  will  delay  the  efiisctive  date  of 
the  Montana  operating  permit  program) 
and  will  address  all  public  comments 
received  in  a  subsequent  final  nile 
based  on  the  proposed  rule  also 
published  on  Jime  13,  2000  (65  FR 
37091).  EPA  will  not  institute  a  second 
comment  period  on  this  dociunent. 

DATES:  The  direct  final  rule,  pubUshed 
on  June  13,  2000  (65  FR  37049),  is 
witiidrawn  as  of  August  8. 2000. 

FOR  RIRTHER  MTORMATION  CONTACT: 
Patricia  Reisbeck.  Air  and  Radiation 
Program  8P-AR,  Environmental 
Protection  Agency,  Region  8,  999  18th 
Street,  Suite  500,  Denver,  Colorado 
80202,  (303)  312-6435. 

SUPPLEMENTARY  MFORMATION:  On  June 
13,  2000,  EPA  published  a  direct  final 
rule  (65  FR  37049)  and  a  parallel 
proposal  (65  FR  37091)  to  grant  full 
approval  of  40  CFR  part  70  Montana 
operating  permit  program.  The  purpose 
of  this  action  was  to  grant  full  authority 
to  the  State  of  Montana  to  meet  the 
federal  Clean  Air  Act  directive  that 
states  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources  within  the  states' 
jurisdiction. 

The  EPA  stated  in  the  direct  final  rule 
(65  FR  37049)  that  if  adverse  comments 
were  received  by  July  13,  2000,  EPA 
woidd  publish  a  notice  to  withdraw  the 
direct  final  nde  before  its  effective  date 
of  August  14.  2000.  The  EPA  received 
an  adverse  comment  on  the  direct  fiiud 
rule  and,  therefore,  is  withdrawing  the 
direct  final  rulemaking  action.  The 
adverse  commenter  stated  concern  that 
the  program  would  not  adequately 
protect  public  health  and  the 
environment  The  EPA  will  address  the 
specific  comments  in  a  subsequent  final 
action. 
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Dated:  August  1,  2000. 
Rabecca  W.  Hanmar, 

Acting  Regional  Administrator,  Vm. 

[FR  Doc.  00-20025  Filed  8-7-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[Fm.-6847-e] 

Montana:  Final  Authoftiallon  of  Stale 
I  Waal 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  Immediate  Final 

Rule. 

8UI1AHV:  We  are  withdrawing  the 
immediate  final  rule  for  Montana:  Final 
Authorization  of  State  Hazardous  Waste 
Management  Program  Revision 
publidied  on  May  9,  2000,  which 
approved  the  third  revision  to 
Montana's  Hazardous  Waste  Rules.  We 
stated  in  the  immediate  final  rule  that 
if  we  received  comments  that  oppose 
this  authorization,  we  would  publish  a 
timely  notice  of  writhdrawal  in  the 
Federal  Register.  Subsequently,  we 
received  comments  that  oppose  this 
action.  We  will  address  these  comments 
in  a  subsequent  final  action  based  on 
the  proposed  rule  also  published  on 
May  9,  2000.  at  65  FR  26802. 
DATK:  As  of  August  8,  2000,  we 
vdthdraw  the  immediate  final  rule 
published  on  May  9, 2000,  at  65  FR 
26750. 

FOR  RJRTNER  ■rOmiATION  CONTACT:  Eric 
Finke,  Waste  and  Toxics  Team  Leader, 
U.S.  EPA,  301  S.  Park,  Drawer  10096, 
Helena.  MT  59626,  Phone:  (406)  441- 
1130  ext  239,  or  Kris  Shurr,  EPA  Region 
vm,  999  18th  Street,  Suite  500,  Denver, 
Colorado  80202-2466,  phone  number 
(303)  312-6139.  Kris  Shurr  {8P-HW), 
phone  number  (303)  312-6312, 999 
18th  Street,  Suite  500,  Denver,  Colorado 
80202-2466. 

SUPPtBENTARY  MRMIATION:  Because 
we  received  comments  that  oppose  this 
authorization,  we  are  Mdthdrawing  the 
immediate  final  rule  for  Mtrntma:  Final 
Authorization  of  State  Hazwdous  Waste 
Managranent  Program  Revision 
published  on  May  9, 2000,  at  65  FR 
26750,  which  intended  to  grant 
authorization  for  the  third  revision  to 
Montana's  Hazardous  Waste  Rules.  We 
stated  in  the  immediate  final  rule  that 
if  we  received  cranments  that  opposed 
this  action,  we  would  publish  a  timely 
notice  of  withdrawal  in  the  Federal 


Register.  Subsequently,  we  received 
comments  that  opposed  this  action.  We 
will  address  all  comments  in  a 
subsequent  final  action  based  on  the 
proposed  rule  previously  published  on 
May  9,  2000,  at  65  FR  26802.  We  will 
not  provide  for  additional  public 
comment  during  the  final  action. 

Dated:  July  31.  2000. 
Rabecca  W.  Hanmer, 

Acting  Regional  Administrator,  Region  VJU. 
(FR  Doc.  00-20022  Filed  8-4-00;  12:50  pm] 


GENERAL  SERVICES 
AOMIMSTRATION 

41  CFR  Ch.  102 


AQBKY:  Office  of  Govemmentwide 

Policy,  GSA. 

ACTION:  Notice  of  regulatory 

development. 


f:  This  document  is  an  update 
on  the  continuing  development  of  the 
Federal  Management  Regulation  (FMR). 
Originally  named  the  Federal  Property 
and  Administrative'Servioes  Regulation, 
parts  of  the  FMR  are  now  in  effect 
FOR  FURTHER  MFORMATION  CONTACT:  Rod 
Lantier,  Director,  Regulatory  Secretariat, 
Federal  Acquisition  PoUcy  Division, 
(202)  501-2647,  e-mail 
Rodney  .Lantia<9gsa.gov. 

SUPPtEMBlTARV  MFORMATION:  The  FMR 
is  the  successor  regulation  to  the 
Federal  Property  Management 
Regulations  (FPMR),  both  of  which  the 
Administrator  of  General  Sovices  is 
authorized  to  issue  to  govern  and  guide 
Federal  agencies.  The  General  Services 
Administration  (GSA)  and  other 
executive  agency  officials  use  these 
materials  to  regulate  and  prescribe 
policies,  procedures,  and  delegations  of 
authority  pertaining  to  die  jnanagement 
of  propcnrty  «nd  odior  programs  md 
activities  administered  by  GSA.  An 
exception  pertains  to  the  procurement 
and  contract  matters  covered  in  the 
Federal  Acquisition  Re«ulation. 

Presented  in  a  plain  language 
question  and  answer  format,  die  FMR 
contains  iu>dated  regulatory  policies 
OTiginally  found  in  die  FPMR  However, 
it  does  not  contain  FPMR  material 
describing  how  to  do  business  witL 
GSA.  "How  to"  materials  will  become 
available  in  customer  service  guides, 
handbooks,  brochures  and  on  (^er 
websites  provided  by  GSA. 

Tlie  contents  of  the  FPMR  are  moving 
to  the  FMR  according  te  subject  area  as 
each  is  rewritten.  Until  the  migration  to 


the  FMR  is  complete,  agencies  must 
refsrence  both  the  FMR  and  the  FPMR 
In  an  effort  to  make  this  as  convenient 
as  possible  for  users,  GSA  issues  all  new 
FMR  materials  as  changes  to  the  FPMR 
in  a  looseleaf  format  In  this  mannw, 
both  regulations  are  kept  up  to  date 
diroushout  the  transition. 

Adoitionally,  GSA  has  established  an 
FMR/FPMR  website.  The  url  for  this  site 
is: 

http://policyworics.gov/org/inaiii/mv/ 
finr/indeochtm 

Although  the  site  remains  under 
construction,  FMR  content  is  up  to  date. 
The  sitrwill  soon  include  the  FPMR  as 
it  existed  on  November  1, 1999,  before 
the  first  migration  of  its  content  into  the 
FMR  This  full  version  of  the  FPMR  will 
be  archived  for  agencies'  future 
reference.  GSA  will  also  poet  a  version 
of  the  FPMR  that  is  updated  as  its 
content  is  migrated  into  the  FMR  Thus, 
there  wrill  be  Internet  access  to  die  FMR 
and  any  p<»tions  of  the  FPMR  that 
remain  in  offset 

Finally,  the  FMR  appears  in  Ch^ter 
102  of  Tide  41.  Once  conversion  to  the 
FMR  is  complete,  the  FPMR,  which  now 
spears  in  Qi^ter  101  of  Tide  41,  will 
be  reserved  in  its  entirety. 

Dated:  August  1. 2000. 

G.  Martin  W^nar, 

Associate  Administrator  for  Govemmentwide 
Policy. 

[FR  Doc.  00-19979  Filed  8-7-00;  8:45  am] 


GENERAL  SERVICES 
ADMMSTRATION 

41  CFR  Part  101-35 
RIN30eO-AQ03 

naiQcauon  o«  rmam  Proviaiona. 
RMalinQ  to  Ilia  Uaa  of  Qowanmianl 
Tataphona-Syalaaw  and  GSA 


AOaiCYr  Office  of  Govemmentwide 
Pdiicy,  GSA. 

ACTION:  Interim  rule;  extension  ot 
expiration  date. 


r:  The  General  Services 
Administation  (GSA)  is  extending 
Federal  Property  Ktenagsment 
Regulations  provisions  regarding 
management  and  use  of 
telecommunications  resources. 
OKtta:  Effective  Date:  The  interim  rule 
published  at  61  FR  41003  was  effective 
August  8, 1996. 

&cpiration  Date:  The  ejqiiration  date 
of  die  interim  rule-pvblisbad  at  61  FR 
41003  is  extended  thiou|^  August  8, 
2001. 
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FOR  FURTHER  MFORMATKm  CONTACT:  R. 
Stewart  Randall,  Jr.,  Office  of 
Govemmentwide  Policy,  telephone 
202-501-4469. 

SUPPLEMENTARY  INFORMATION:  FPMR 
interim  rule  F-1  was  published  in  the 
Federal  Register  on  August  7, 1996,  61 
PR  41003.  The  expiration  of  the  interim 
rule  was  August  8, 1998.  A  supplement 
published  in  the  Federal  Register  on 
May  20. 1998, 63  FR  27682,  extended 
the  expiration  date  through  August  8. 
1999.  A  supplement  published  in  the 
Federal  R^j^ster  on  July  19. 1999, 64  FR 
38588,  extended  the  expiration  date 
through  August  8,  2000.  This 
supplement  further  extends  the 
expiration  date  through  August  8,  2001. 

List  of  Siil^ectB  in  41 CFR  Part  101-35 

Archives  and  records.  Computer 
technology,  Telecommunications, 
Government  procurement,  Property 
management,  Records  management,  and 
Federal  information  processing 
resources  activities. 

PART  101-35-(AMENDED] 

Therefore  the  expiration  date  for 
interim  nde  F-1  adding  41  CFR  part 
101-35  published  at  61  CFR  41003. 
August  7, 1996,  and  extended  until 
August  8,  2000  at  64  FR  38588,  is 
further  extended  through  August  8, 
2001. 

Dated:  August  2,  2000. 
David  J.  Barram, 

Administrator  of  General  Services: 
[FR  Doc.  00-20090  Filed  8-7-00;  8:45  amj 
mama  coot  tul^■9*-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

(WT  Doctot  No.  96-66;  FCC  00-242] 

Priority  Acceaa  Sarvlce 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

summary:  In  this  document,  the 
Commission  allows  commercial  mobile 
radio  service  to  offer  Priority  Access 
Service  (PAS)  to  public  safety  personnel 
at  the  Federal,  State  and  local  levels  to 
help  meet  the  national  security  and 
emergency  preparedness  (NSEP)  needs 
of  the  Nation.  Additionally,  the 
Commission  adopts  rules  to  implement 
its  decision.  Specifically,  the 
Commission  determines  that  it  will 
permit,  but  not  require,  commercial 
mobile  radio  service  (CMRS)  providers 


to  offer  PAS  to  NSEP  personnel.  PAS 
will  allow  authorized  NSEP  users  in 
emergencies  to  gain  access  to  the  next 
available  wireless  channel;  priority  calls 
would  not,  however,  preempt  calls  in 
progress. 

DATES:  Effective  October  10,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT:  Bert 
Weintraub  at  (202)  418-0680,  Public 
Safety  and  Private  Wireless  Division, 
Wireless  Telecommunications  Bureau, 
or  Les  Smith,  AMD-PERM,  Office  of 
Managing  Director  at  (202)  418-0217.  In 
addition  to  filing  comments  with  the 
Office  of  the  Seoetary,  a  copy  of  any 
comments  on  the  information  collection 
requirements  contained  herein  should 
be  submitted  to  Judy  Boley,  Federal 
Cammunications  Commission,  Room  1- 
C804, 445— 12th  Street.  SW., 
Washington,  DC  20554,  or  via  the 
Internet  to  jboley&f cc.gov. 
SUPPLEMBfTARY  MFORMATION:  1.  This  is 
a  summary  of  the  Commission's  Second 
Report  and  Order.  FCC  00-242  in  WT 
Docket  No.  9&-86,  adopted  on  Jidy  3, 
2000,  and  released  on  July  13,  2000.  The 
full  text  of  this  Second  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  Room  CY- 
A257, 445— 12th  Street,  SW., 
Washington,  DC  20554.  The  complete 
text  may  be  piuchased  fiom  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231— 20th  Street.  NW.. 
Washington.  DC  20037.  The  fidl  text 
also  may  be  downloaded  at: 
www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Martha  Contee  at  (202)  418- 
0260  or  TTY  (202)  418-2555. 

Sununaiy  of  the  Report  and  Order 

2.  The  Second  Report  and  Order 
implements  another  step  of  the 
Commission's  responsibility  to  provide 
in  the  most  efficient  manner  access  to 
communications  infrastructiues  in  order 
to  respond  effectively  to  emergency  and 
disaster  situations.  It  dociunents  the 
Commission's  belief  that  there  is  a  need 
and  a  demand  for  PAS,  both  by 
government  agencies  and  by  non-     - 
government  NSEP  pereonnel  (e.g., 
utilities)  that  were  not  entitled  to  the  24 
MHz  of  additional  spectrum  recendy 
provided  to  the  public  safety 
community.  The  Second  Report  and 
Order  makiss  clear  that  the  Commission 
will  allow,  but  will  not  require,  CMRS 
providers  to  offer  PAS  to  NSEP.  It 
provides  that  if  carriers  choose  to  offer 
PAS,  they  will  be  required  to  adhere  to 
uniform  operating  protocols  concerning 
the  niunber  of  priority  levels  and  the 
priority  level  for  particular  NSEP  users. 


The  Second  Report  and  Order 
establishes  the  reasoning  for  the 
Commission's  belief  that  uniform 
operating  protocols  will:  (a)  Ensure  the 
compatibility  of  a  peacetime  PAS 
system  with  a  wartime  system,  (b)  allow 
federal  and  out-of-region  NSEP 
personnel  to  avail  themselves  of  PAS. 
and  (c)  enable  a  PAS  system  to  be  far 
more  effective.  It  also  concludes  that:  (a) 
PAS  will  include  five  priority  levels, 
with  non-government  NSEP  personnel 
receiving  entitiement  to  a  priority  level 
as  appropriate:  (b)  access  to  PAS  should 
be  limited  to  key  personnel  and  those 
with  leadership  responsibilities;  and  (c) 
the  National  Commimications  System 
(NCS)  will  have  responsibility  for  the 
day-to-day  administration  of  PAS.  with 
oversight  responsibilities  residing  with 
the  Commission.  The  Commission, 
however,  will  not  require  carriers  to 
adhere  to  particular  technical  standards 
to  implement  PAS.  The  Second  Report 
and  Order  further  provides  that  a 
carrier's  provision  of  PAS  in  accordance 
with  Commission  Rules  being 
implemented  will  be  prima  facie  lawful 
imder  federal  law,  thereby  imposing  a 
heavy  burden  on  any  complainant  who 
claims  a  violation  of  the 
Communications  Act.  in  particular,  a 
violation  of  202's  anti-discrimination 
provisions.  Otherwise,  without  such 
protection  fitim  liability,  carriers  are 
unlikely  to  offer  PAS.  Appendix  C  of  the 
Second  Report  and  Order  contains  the 
final  PAS  rules. 

Final  Regulatory  Flexibility  Analysis 

1.  As  required  by  the  Regxilatory 
Flexibility  Act  (RFA),  an  Initial 
Regiilatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  proposad  of  the 
Commission's  rules  regarding  Priority 
Access  Service,  Second  Notice  of 
Proposed  Rulemaking,  (SNPRM)  FCC 
97-353,  62  FR  60199  (Nov.  7, 1997).  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the 
SNPRM,  including  comment  on  the 
IRFA.  This  present  Final  Regulators- 
Flexibility  Analysis  (FRFA)  conforms  to 
the  RFA. 

/.  Need  for.  and  Objectives  of  the 
Second  Report  and  Order 

2.  The  Commission  has  determined 
that  there  is  a  need  and  demand  for 
Priority  Access  Service  (PAS)  by 
national  security  and  emergency 
preparedness  (NSEP)  and  other  public 
safety  personnel  to  enhance  NSEP. 
Consequentiy,  the  Commission's 
objective  is  to  authorize  the  voluntarv 
provision  by  CMRS  providers  for  s'  .  Ji 
service.  In  the  Second  Report  and 
Order,  we  determine  that  we  will 
permit,  but  not  require,  CMRS  providers 
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to  offer  PAS  to  NSEP  personnel.  If 
earners  choose  to  offer  PAS,  we  are 
requiring  them  to  adhere  to  uniform 
operating  protocols.  We  also  are 
adopting  the  PAS  priority  levels 
proposed  by  NCS  and  designate  NCS  as 
the  day-to-day  administrator  of  PAS. 

17.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  In  Response  to  the 
IRFA 

3.  In  the  IRFA,  The  Commission 
found  that  the  rules  we  proposed  to 
adopt  in  this  proceeding  may  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  The  IRFA 
solicited  comment  on  alternatives  to  our 
proposed  rules  that  would  minimize  the 
impact  on  small  entities  consistent  with 
the  objectives  of  this  proceeding.  No 
comments  were  submitted  directly  in 
response  to  the  IRFA. 

M.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Wuch  the 
Rules  wm  Apply 

4.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  niunber  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "smaU  business,"  "small 

■organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concran" 
imder  the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (a)  Is 
independently  owned  and  operated;  (b) 
is  not  dominant  in  its  field  of  operation; 
and  (c)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB A).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,601 
small  organizations.  "Small 
governmental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  sdiool 
districts,  or  special  districts,  vdth  a 
population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85.006 
siich  jurisdictions  in  the  United  States. 
This  number  includes  38,978  counties, 
cities,  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50.000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85.006  governmental  entities,  we  - 
estimate  that  81,600  (91  percent)  are 
small  entities.  Below,  we  further 
describe  and  estimate  the  number  of 
small  entity  licensees  and  regulatees 


that  may  be  affected  by  the  proposed 
rules,  if  adopted. 

5.  CMRS  Providers.  CKIRS  providers 
include  cellular  licensees,  broadband 
personal  communications  service  (PCS) 
licensees,  specialized  mobile  radio 
(SK4R)  licensees,  and  other  mobile 
service  providers.  Cellular  Licensees. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  applicable  to  cellular  licensees. 
Therefore,  the  applicable  definition  of  a 
smaU  entity  is  the  definition  undw  the 
SBA  rules  applicable  to  radiotelephone 
(wireless)  companies.  This  provides  that 
a  small  entity  is  a  radiotelephone 
company  employing  no  more  than  1.500 
persons.  According  to  the  Bureau  of  the 
Census,  only  twelve  radiotelephone 
firms  from  a  total  of  1.178  sudi  firms 
that  operated  during  1992  had  1.000  or 
more  employees.  Therefore,  even  if  all 
twelve  of  these  firms  were  cellular 
telephone  companies,  nearly  all  cellular 
carriers  were  small  businesses  under  the 
SBA's  definition.  We  also  note  that 
there  are  1,758  cellular  licenses; 
however,  a  cellular  licensee  may  own 
several  licenses.  In  addition,  according 
to  the  most  recent  Trends  in  Telephone 
Service  data,  732  carriers  reported  that 
they  were  engaged  in  the  provision  of 
either  ceUular  service  or  PCS  services, 
which  are  placed  together  in  the  data. 
We  do  not  nave  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  imable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
cellular  service  carriers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequentiy,  we  estimate  that  there  are 
fewer  man  732  small  cellular  service 
carriers  that  may  be  affected  by  the 
policies  adopted  in  this  Second  Report 
and  Order. 

6.  Broadband  Personal 
Commuiucations  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F.  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  its  affiliates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding.thiee 
calendar  years.  The  SBA  has  approved 
these  regulations  defining  "small 
entity"  in  the  context  of  broadband  PCS 
auctions.  No  small  businesses  within 
the  SBA-approved  definition  bid 


successfully  for  licenses  in  Blocks  A 
and  B.  There  were  ninety  winning 
bidders  that  qualified  as  small  entities 
in  the  Block  C  auctions.  A  total  of 
ninety-three  small  and  very  small 
business  bidders  won  approximately 
forty  percent  of  the  1,479  licenses  for 
Blocks  D,  E,  and  F.  Based  on  this 
information,  we  conclude  that  the 
number  of  small  broadband  PCS 
licensees  will  include  the  ninety 
winning  C  Block  bidders  and  the  ninety- 
three  qualifying  bidders  in  the  D,  E,  and 
F  blocks,  for  a  total  of  183  small  entity 
PCS  providers  as  defined  by  the  SBA 
and  tne  Commission's  auction  rules^ 

7.  SMR  Licensees.  Pursuant  to  47  CFR 
90.814(b)(1),  the  Commission  has 
defined  "small  business"  for  purposes 
of  auctioning  900  MHz  SMR  licenses. 
800  MHz  SMR  licenses  for  the  upper 
200  channels,  and  800  MHz  SMR 
licenses  for  the  lower  230  channels  as 

a  firm  that  has  had  average  annual  gross 
revenues  of  $15  million  or  less  in  the 
three  preceding  calendar  years.  This 
small  business  size  standard  for  the  800 
MHz  and  900  MHz  auctions  has  been 
approved  by  the  SBA.  Sixty  winning 
bidders  for  geographic  area  licenses  in 
the  900  MHz  SMR  band  qualified  as 
small  business  under  the  $15  million 
size  standard.  It  is  not  possible  to 
detomine  which  of  these  licensees  were 
not  covered  by  the  previous  rule  but 
intend  to  offer  real-time,  two-way 
PSTN-interconnected  voice  or  data 
service  utilizing  an  in-networic 
switching  fecility.  Therefne,  we 
conclude  that  the  number  of  900  MHz 
SMR  geographic  area  licensees  affected 
by  this  nde  modification  is  at  least 
sixty. 

8.  The  auction  of  the  525  800  MHz 
SMR  geographic  area  licenses  for  the 
upper  200  channels  began  on  Octobw 
28, 1997.  and  was  completed  on 
December  8. 1997.  T«i  winning  bidders 
for  geographic  area  licenses  for  the 
upper  200  rbannwls  in  the  800  MHz 
SMR  band  qiialified  as  small  businesses 
under  the  $15  million  size  standard.  We 
conclude  that  the  number  of  800  MHz 
SMR  geographic  area  licensees  for  the 
upper  200  channels  affected  by  this  rule 
modification  is  at  least  ten. 

9.  The  Commission  has  determined 
that  3325  geogr^hic  area  licenses  will 
be  awarded  in  the  800  MHz  SMR 
auction  for  the  lower  230  channeb. 
Because  the  auctimi  of  these  licenses 
has  not  yet  been  conducted,  there  is  no 
basis  to  estimate  how  many  winning 
bidders  will  qualify  as  sm^  businesses 
under  the  Commission's  $15  million 
size  standard.  Thwefore.  we  amclude 
that  the  muabet  of  800  MHz  SMR 
geogr^hic  area  licensees  for  the  lower 
230  channels  that  may  uhimatefy  be 
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afEBCted  by  this  rule  modification  is  at 
least  3325. 

10.  With  respect  to  licensees 
operating  under  extended 
implementation  authorizations, 
approximately  6800  such  firms  provide 
800  MHz  or  900  MHz  SMR  service. 
However,  we  do  not  know  how  many  of 
these  qualify  as  small  businesses  under 
the  $15  millioU  size  standard.  Therefore, 
we  conclude  that  the  niunber  of  SMR 
licensees  operating  in  the  800  MHz  and 
900  MHz  bands  under  extended 
implementation  authorizations  that  may 
be  affected  by  this  rule  modification  is 
up  to  6800. 

11.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  There 
are  approximately  1,515  such  non- 
nationwide  licensees  and  four 
nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 

lict  isees  that  are  small  businesses,  we 
apply  the  definitim  under  the  SBA 
rules  ^plicable  to  Radiotelephone 
Communications  companies.  According 
to  the  Bureau  of  the  Census,  only  12 
radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  whidi  operated  during 
1992  had  1,000  or  more  employees. 
Therefore,  if  this  general  ratio  continues 
in  the  context  of  Phase  I  220  MHz 
licensees,  we  estimate  that  nearly  all 
such  licensees  are  small  businesses 
imder  the  SBA's  definition. 

12.  220  MHz  Radio  Service— Phase  tt 
Licensees.  The  Phase  n  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order  we  adopted 
criteria  for  defining  small  businesses 
and  very  small  businesses  for  purposes 
of  determining  their  elij^ility  for 
special  provisions  such  as  bidding 
credits  and  installment  payments.  We 
have  defined  a  small  business  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  not  exceeding  $15 
million  for  the  preceding  three  jrears. 
Additionally,  a  veiy  small  business  is 
defined  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  that  are  not. 
more  than  $3  million  for  the  preceding 
three  years.  An  auction  of  Phase  II 
licenses  commenced  on  September  15, 
1998,  and  closed  on  Octobw  22, 1998. 
908  licenses  were  auctioned  in  three 
difiisrent-sized  geographic  areas:  Three 
nationwide  licenses,  30  Regional 
Economic  Area  Group  Licenses,  and  875 
Economic  Area  (EA)  Licenses.  Of  the 


908  licenses  auctioned,  693  were  sold. 
Companies  claiming  small  business 
status  won:  One  of  the  Nationwide 
licenses,  67%  of  the  Regional  licenses, 
and  54%  of  the  EA  licenses.  As  of 
October  7, 1999,  the  Commission  had 
granted  681  of  the  Phase  n  220  MHz 
licenses  won  at  a  first  auction  and  an 
additional  221  Phase  II  licenses  won  at 
a  second  auction. 

13.  Paffng.  The  Commission  has 
adopted  a  two-tier  definition  of  small 
businesses  in  the  context  of  auctioning 
licenses  in  the  Common  Carrier  Paging 
and  exclusive  Private  Carrier  Paging 
services.  A  small  business  is  defined  as 
either  (1)  an  entity  that,  together  with  its 
a£Bliates  and  controlliitt  principals,  has 
average  gross  revenues^ir  the  tnree 
preceding  years  of  not  more  than  $3 
million,  or  (2)  an  entity  that,  togethw 
with  affiliates  and  controlling 
principals,  has  average  gross  revenues 
for  the  three  preceding  calendar  years  of 
not  more  than  $15  million.  The  SBA 
approved  this  definition  for  paging 
services  on  December  12, 1999.  At 
present,  there  are  approximately  24,000 
Private  Paging  licenses  and  74,000 
Common  Carrier  Paging  licenses. 
According  to  the  most  recent  Carrier 
Locator  data,  137  carriers  reported  that 
they  were  engaged  in  the  provision  of 
either  paging  or  messaging  services, 
which  are  placed  toge£er.in  the  data. 
We  do  not  have  data  specifying  the 
number  of  these  carriers  that  meet  this 
two-tiered  definition,  and  thus  atfi 
unable  at  this  time  to  estimate  with 
greater  precision  the  niunber  of  paging 
carriras  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  137  small 
paging  carriers  that  may  be  affected  by 
the  decisions  and  rules  adopted  in  the 
Second  Report  and  Order. 

14.  Narrowband  PCS.  TTie 
Commission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  "Hiere  are  11  nationwide  and  30 
r^onal  licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  detocmine 
whether  any  of  these  licensees  are  small 
businesses  within  die  SBA-approved 
definition  for  radiotelephone 
companies.  At  present,  there  have  been 
no  auctions  held  for  the  major  trading 
area  (MTA)  and  basic  trading  area  (BTA) 
narrowband  PCS  licenses.  The 
Commission  anticipates  a  total  of  561 
MTA  licenses  and  2,958  BTA  licenses 
will  be  awrarded  by  auction.  Such 
auctions  have  not  yet  been  scheduled, 
however.  Qven  that  nearly  all 
radiotel^hone  companies  have  no  more 
than  1,500  employees  and  that  no 
reliable  estimate  of  the  number  of 


E respective  MTA  and  BTA  narrowband 
censees  can  be  made,  we  assume,  for 
Eurposes  of  this  IRFA,  that  all  of  the 
censes  will  be  awarded  to  small 
entities,  as  that  term  is  defined  by  the 
SBA. 

15.  Air-to-Ground  Radiotelephone 
Service.  The  Commission  has  not 
adopted  a  definition  of  small  entity 
specific  to  the  Air-Ground 
Radiotelephone  Service.  Accordingly, 
we  will  use  the  SBA's  definition 
applicable  to  radiotelephone  companies, 
i.e.,  an  entity  employing  no  more  than 
1,500  persons.  There  are  approximately 
100  licensees  in  the  Air-Ground 
Radiotelephone  Service,  and  we 
estimate  mat  almost  all  of  them  qualify 
as  small  entities  imder  the  SBA 
definition. 

16.  Satellite  Services.  The 
Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
satellite  service  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
generally  the  definition  under  the  SBA 
rules  applicable  to  Communications 
Services,  Not  Elsewhere  Classified 
(NEC).  This  definition  provides  that  a 
small  entity  is  expressed  as  one  with 
$11.0  million  or  less  in  annual  receipts. 
According  to  the  Census  Bureau,  there 
were  a  total  of  848  communications 
services  providers,  NEC,  in  operation  in 
1992,  and  a  total  of  775  had  anniud 
receipts  of  less  than  $9,999  million.  The 
Census  report  does  not  provide  more 
precise  data. 

17.  Wireless  Communications 
Services.  This  sovice  can  be  used  for 
fixed,  mobile,  radio  location  and  digital 
audio  broadcasting  satellite  uses.  The 
Commission  defined  "small  business" 
for  the  wireless  communications 
services  (WCS)  auction  as  an  entity  with 
average  gross  revenues  of  $40  million 
for  each  of  the  three  preceding  years, 
and  a  "very  small  business"  as  an  entity 
with  average  gross  revenues  of  $15 
million  for  each  of  the  three  preceding 
years.  The  Commission  auctioned 
geographic  area  licenses  in  the  WCS 
service.  In  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very 
small  business  entities,  and  one  that 
qualified  as  a  small  business  entity.  We 
conclude  that  the  number  of  geographic 
area  WCS  licensees  that  may  be  affected 
by  the  rules  in  the  Second  Report  and 
Order  includes  these  eight  entities. 

18.  National  Security/Emergency 
Preparedness  Persoimel.  As  a  general 
matter,  NSEP  personnel  include 
personnel  from  state  and  local 
government,  police  and  fire 
departments,  and  emogency  medical 
services.  As  indicated  supra  in 
paragraph  four  of  this  FRFA,  all 
governmental  mtities  with  popidations 
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of  less  than  50,000  fell  within  the 
definition  of  a  small  entity. 

IV.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

19.  The  Second  Report  and  Order 
adopts  niles  that  will  raquire  service 
users  that  seek  PAS  assignments  to  file 
applications  with  their  authorizing 
agents  and  will  reqiiire  authorizing 
agents  to  evaluate  those  applications, 
llie  form  of  the  applications  and  the 
information  required  will  be  determined 
by  NCS  at  a  later  date.  The  Second 
Report  and  Order  also  adopts  rules  that 
win  require  service  providers  that  ofbr 
PAS  to  maintain  a  database  of 
authorized  users.  The  rules  permit  but 
do  not  require  service  users,  authorizing 
agents,  and  service  providers  to 
participate  in  PAS.  The  Commission 
believes  that  these  requirements  are  the 
minimnm  necessary  to  implement  PAS. 

V.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Signific€mt  Alternatives  Considered 

20.  We  have  reduced  economic 
burdens  wherever  possible.  The  rules 
adopted  permit  but  do  not  require 
CMRS  providers  to  offer  PAS  to  NSEP 
personnel.  Because  any  oSaring  is 
voluntary,  we  believe  that  we  have 
minimized  the  economic  impact  on 
small  entities.  While  the  rules  require 
CMRS  providers  that  do  offer  PAS  to 
adhere  to  a  set  of  imiform  operating 
protocob,  we  do  not  believe  that  the 
protocols  will  be  significantly  more 
expensive  to  implement,  if  at  all,  than 
other  priority  systems  that  CMRS 
providers  might  otherwise  have  chosen 
to  adopt  Significant  alternatives 
considered  but  rejected  were:  (1)  Do  not 
permit  PAS  in  the  first  place.  We 
rejected  this  alternative  because  we 
concluded  that  the  recent  grant  of 
additional  spectrum  for  public  safety 
does  not  obviate  the  need  for  PAS.  (2) 
Make  PAS  mandatory.  We  rejected  this 
alternative  because  not  all  CMRS 
systems,  including  some  small  systems, 
are  technically  able  to  oBex  PAS  and 
because  some  commenters  to  the 
SNPRM  believe  they  would  have  to 
spend  large  amounts  of  capital  to 
upgrade  their  systems. 

21.  The  item  also  limits  access  to  PAS 
to  key  persoimel.  In  this  regard,  it 
requires  NSEP  personnel  thiat  wish  to 
avail  themselves  of  PAS  to  apply  for 
authorization.  We  believe  that  the 
economic  burden  this  reqiiirement 
imposes  on  small  entities  that  are 
potential  users  is  minimal  but  is 
necessary  in  order  to  ensiue  that  the  full 
benefits  of  PAS  are  realized. 


Report  to  Congress 

The  Commission  will  send  a  copy  of 
this  Second  Report  and  Order, 
including  this  FRFA.  in  a  report  to  be 
sent  to  Congress  piusuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  In  addition,  the 
Conunisison  will  send  a  copy  of  the 
Second  Report  and  Ord6r,  including  the 
FRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  Second 
Report  and  Order  and  FRFA  (or 
summaries  thereof)  also  will  be 
published  in  the  Federal  Renster. 

Paperwork  Reduction  Analysis.  The 
PAS  Report  and  Order  does  not  contain 
either  a  proposed  or  modified 
information  collection. 

List  of  SubfMns  47  CFR  Part  64 

Qvil  defense.  Radio,  Reporting  and 
recordkeeping  requirements. 

Federal  Communicaitons  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  64  as 
follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64  is 
revised  to  read  as  follows: 

Autfiority:  47  U.S.C.  151, 154.  201,  202, 
205,  218-220.  254,  302.  303,  and  337  unless 
otherwise  noted.  Interpret  or  apply  sections 
201,  218,  225,  226,  227,  229,  332,  48  SUt. 
1070.  as  amended.  47  U.S.C.  201-204,  208. 
225.  226,  227,  229,  332,  501  and  503  unless 
otherwise  noted. 

2.  Section  64.401  is  revised  to  read  as 
follows: 

§  64.401    PoHdM  and  praoeduras  for 


iMMioniniunicmoiis  ssrviGoa  in 


The  communications  common  carrier 
shall  maintain  and  provision  and,  if 
disrupted,  restore  facilities  and  services 
in  accordance  with  policies  and 
procedures  set  forth  in  Appendix  A  to 
this  part. 

3.  A  new  Section  64.402  is  added  as 
follows: 


piwielofi  of  pflority 


Commercial  mobile  radio  service 
providers  that  elect  to  provide  priority 
access  service  to  National  Security  and 
Emergency  Preparedness  personnel 
shall  provide  priority  access  service  in 


accordance  with  the  policies  and 
procedures  set  forth  in  Appendix  B  to 
this  part. 

4.  A  new  appendix  B  to  Part  64  is  . 
added  as  follows: 

Appendix  B  to  Part  64— Priority  Access 
Service  (PAS)  for  National  Security  and 
Emergency  Preparedness  (NSEP) 

1.  Authority 

This  appendix  is  issued  pursuant  to 
sections  1, 4(i),  201  through  205  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended.  Under  these  sections,  the  Federal 
Commimications  Commission  (FCX^)  may 
permit  the  assignment  and  approval  of 
priorities  for  access  to  commercial  mobile 
radio  service  (CMRS)  networks.  Under 
section  706  of  the  Communications  Act,  this 
authority  may  be  superseded  by  the  war 
emergency  powers  of  the  President  of  the 
United  States.  This  appendix  provides  the 
Commission's  Order  to  CMRS  providers  and 
users  to  comply  with  policies  and  procedures 
establishing  the  Priority  Access  Service 
(PAS).  This  appendix  is  intended  to  be  read 
in  conjunction  with  r^ulations  and 
procedures  that  the  Executive  OfBce  of  the 
President  issues: 

(1)  To  implement  responsibilities  assigned 
in  section  3  of  this  appendix,  or 

(2)  For  use  in  the  event  this  appendix  is 
superseded  by  the  President's  emorgency  war 
powers.  Together,  this  appendix  and  the 
regulations  and  procedures  issued  by  the 
Executive  Office  of  the  President  establish 
one  uniform  system  of  priority  access  service 
both  befrae  and  after  invocation  of  the 
President's  emergency  war  powers. 

2.  Background 

a.  Purpose.  This  appendix  establishes 
regulatory  authorization  for  PAS  to  support 
the  needs  of  NSEP  CMRS  usees. 

b.  Applicability.  This  appendix  applies  to 
the  provision  of  PAS  by  CMRS  licensees  to 
users  who  qualify  under  the  provisions  of 
section  5  of  this  appendix. 

c.  Description.  PAS  provides  the  means  for 
NSEP  telecommunications  users  to  obtain 
priority  access  to  available  radio  channels 
when  necessary  to  initiate  emergency  calls.  It 
does  not  preempt  calls  in  progress  and  is  to 
be  used  during  situations  when  CMRS 
network  congestion  is  blocking  NSEP  call 
attempts.  PAS  is  to  be  available  to  authorized 
NSEP  users  at  all  times  in  equipped  CMRS 
nuukets  where  the  service  provider  has 
voluntarily  decided  to  provide  such  service. 
Authorized  users  would  activate  the  feature 
on  a  per  call  basis  by  dialing  a  feature  code 
such  as  *XX.  PAS  priorities  1  through  5  are 
reserved  for  qualified  and  authorized  NSEP 
users,  and  those  users  are  provided  access  to 
CMRS  channels  before  any  other  CMRS 
callers. 

d.  Definitions.  As  used  in  this  appendix: 

1.  Authorizing  agentTefms  to  a  Federal  or 
State  entity  that  authenticates,  evaluates  and 
makes  recommendations  to  the  Executive 
Office  of  the  President  regarding  the 
assignment  of  priority  access  service  levels. 

2.  Service  provider  means  an  FCC-licensed 
CMRS  provider.  The  term  does  not  include 
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agents  of  the  licensed  CMRS  provider  or 
resellers  of  CMRS  service. 

3.  Service  user  means  an  individual  or 
organization  (including  a  service  provider]  to 
whom  or  which  a  priority  access  assignment 
has  been  made. 

4.  The  following  terms  have  the  same 
meaning  as  in  Appendix  A  to  Part  64: 

(a)  Assignment; 

(b)  Government; 

(c)  National  Communications  System; 

(d)  National  Coordinating  Center, 

(e)  National  Security  Emergency 
Preparedness  (NSEP)  Telecommunications 
Services  (excluding  the  last  sentence); 

(f)  Reconciliation; 

(g)  Revalidation; 
(h)  Revision; 

(i)  Revocation. 

e.  Administration.  The  Executive  Office  of 
the  President  will  administer  PAS. 

3.  Responsibilities 

a.  The  Federal  Communications 
Commission  will  provide  regulatory 
oversight  of  the  implementation  of  PAS, 
enforce  PAS  rules  and  regulations,  and  act  as 
final  authority  for  approval,  revision,  or 
disapproval  of  priority  assignments  by  the 
Executive  Office  of  the  President  by 
adjudicating  disputes  regarding  either 
priority  assignments  or  die  denial  thereof  by 
the  Executive  Office  of  the  President  imtil 
superseded  by  the  President's  war  emergency 
powers  under  Section  706  of  the 
Conomunications  Act. 

b.  The  Executive  Office  of  the  President 
(EOP)  will  administer  the  PAS  system.  It 
will: 

1.  Act  as  the  final  approval  or  denial 
authority  for  the  assignment  of  priorities  and 
the  adjudicator  of  disputes  during  the 
exercise  of  the  President's  war  emergency 
powers  under  section  706  of  the 
Commimications  Act. 

2.  Receive,  process,  and  evaluate  requests 
for  priority  actions  from  authorizing  agents 
on  behalf  of  service  users  or  directly  from 
service  users.  Assign  priorities  or  deny 
requests  for  priority  using  the  priorities  and 
criteria  specified  in  section  5  of  this 
appendix.  Actions  on  such  requests  should 
be  completed  within  30  days  of  receipt. 

3.  Convey  priority  assignments  to  the 
service  provider  and  the  authorizing  agent. 

4.  Revise,  revalidate,  reconcile,  and  revoke 
priority  level  assignments  with  service  users 
and  service  providers  as  necessary  to 
maintain  the  viability  of  the  PAS  system. 

5.  Maintain  a  database  for  PAS  related 
information. 

6.  Issue  new  or  revised  regulations, 
procedtu«s,  and  instructional  material 
supplemental  to  and  consistent  with  this 
appendix  regarding  the  operation, 
administration,  and  use  of  PAS. 

7.  Provide  training  on  PAS  to  affected 
entities  and  individuals. 

8.  Enlarge  the  role  of  the 
Telecommunications  Service  Priority  System 
Oversight  Committee  to  include  oversi^t  of 
the  PAS  system. 

9.  Report  periodically  to  the  FCC  on  the 
status  of  PAS. 

10.  Disclose  content  of  the  NSEP  PAS 
database  only  as  may  be  required  by  law. 


c.  An  Authorizing  agent  shall: 

1.  Identify  itself  as  an  authorizing  agent 
and  its  community  of  interest  (State,  Federal 
Agency)  to  the  EOP.  State  Authorizing 
Agents  will  provide  a  central  point  of  contact 
to  receive  priority  requests  from  users  within 
their  state.  Federal  Authorizing  Agents  will 
provide  a  central  point  of  contact  to  receive 
priority  requests  from  federal  users  or 
federally  sponsored  entities. 

2.  Authenticate,  evaluate,  and  make 
recommendations  to  the  EOP  to  approve 
priority  level  assignment  requests  using  the 
priorities  and  criteria  specified  in  section  5 
of  this  appendix.  As  a  guide,  PAS  authorizing 
agents  should  request  the  lowest  priority 
level  that  is  applicable  and  the  minimnin 
number  of  CMRS  services  required  to  support 
an  NSEP  function.  When  appropriate,  the 
authorizing  agent  will  recommend  approval 
or  deny  requests  for  PAS. 

3.  Ensure  that  documentation  is  complete 
and  accurate  before  forwarding  it  to  the  EOP. 

4.  Serve  as  a  conduit  for  forwarding  PAS 
information  from  the  EOP  to  the  service  user 
and  vice  versa.  Information  will  include  PAS 
requests  and  assignments,  reconciliation  and 
revalidation  notifications,  and  other 
information. 

5.  Participate  in  reconciliation  and 
revalidation  of  PAS  information  at  the 
request  of  the  EOP. 

6.  Comply  with  any  regulations  and 
procedures  supplemental  to  and  consistent 
with  this  appendix  that  are  issued  by  the 
EOP. 

7.  Disclose  content  of  the  NSEP  PAS 
database  only  to  those  having  a  need-to- 
know. 

d.  Service  users  will: 

1.  Determine  the  need  for  and  request  PAS 
assignments  in  a  planned  process,  not 
waiting  imtil  an  emeigency  has  occurred. 

2.  Request  PAS  assignments  for  the  lowest 
applicable  priority  level  and  minimum 
number  of  CMRS  services  necessary  to 
provide  NSEP  teleconununications 
management  and  response  functions  during 
emergency/disaster  situations. 

3.  hiitiate  PAS  requests  through  the 
appropriate  authorizing  agent.  "Hie  EOP  will 
make  final  approval  or  denial  of  PAS 
requests  and  may  direct  service  providers  to 
remove  PAS  if  appropriate.  (Note:  State  and 
local  government  or  private  users  will  apply 
for  PAS  through  their  designated  Stdte 
government  authorizing  agent.  Federal  users 
will  apply  for  PAS  through  their  employing 
agency.  State  and  local  users  in  states  where 
there  has  been  no  designation  will  be 
sponsored  by  the  Federal  agency  concerned 
with  the  emergency  function  as  set  forth  in 
Executive  Order  12656.  If  no  authorizing 
agent  is  determined  using  these  criteria,  the 
EOP  will  serve  as  the  authorizing  agent) 

4.  Submit  all  correspondence  regarding 
PAS  to  the  authorizing  agent. 

5.  Invoke  PAS  only  when  CMRS 
congestion  blocks  network  access  and  the 
user  must  establish  communications  to  folfiU 
an  NSEP  mission.  Calls  should  be  as  brief  as 
possible  so  as  to  afford  CMRS  service  to  other 
NSEP  users. 

6.  Participate  in  reconciliation  and 
revalidation  of  PAS  information  at  the 
request  of  the  authorizing  agent  or  the  EOP. 


7.  Request  discontinuance  of  PAS  when 
the  NSEP  qualifying  criteria  used  to  obtain 

.  PAS  is  no  longer  applicable. 

8.  Pay  service  providers  as  billed  for  PAS. 

9.  Comply  wth  regulations  and  procedures 
that  are  issued  by  the  EOP  which  are 
supplemental  to  iand  consistent  with  this 
appendix. 

e.  Service  providers  who  offer  any  form  of 
priority  access  service  for  NSEP  purposes 
shall  provide  that  service  in  accordance  with 
this  appendix.  As  ciurrently  described  in  the 
Priority  Access  and  Channel  Assignment 
Standard  (IS-53-A),  service  providers  will: 

1.  Provide  PAS  levels  1,  2,  3, 4,  or  5  only 
upon  receipt  of  an  authorization  from  the 
EOP  and  remove  PAS  for  specific  users  at  the 
direction  of  the  EOP. 

2.  Ensure  that  PAS  system  priorities 
supersede  any  other  NSEP  priority  which 
may  be  provided. 

3.  Designate  a  point  of  contact  to 
coordinate  with  the  EOP  regarding  PAS. 

4.  Participate  in  reconciliation  and 
revalidation  of  PAS  information  at  the 
request  of  the  EOP. 

5.  As  technically  and  economically 
feasible,  provide  roaming  service  users  the 
same  grade  of  PAS  provided  to  local  service 
users. 

6.  Disclose  content  of  the  NSEP  PAS 
database  only  to  those  having  a  need-to-know 
or  who  will  not  use  the  information  for 
economic  advantage. 

7.  Comply  with  regulations  and  procedures 
supplemental  to  and  consistent  with  this 
appendix  that  are  issued  by  the  EOP. 

8.  Insure  that  at  all  times  a  reasonable 
amount  of  CMRS  spectrum  is  made  available 
for  public  use. 

9.  Notify  the  EOP  and  the  service  user  if 
PAS  is  to  be  discontinued  as  a  service. 

f.  The  Telecommunications  Service  Priority 
Oversight  Committee  will  identify  and 
review  any  systemic  problems  associated 
with  the  PAS  system  and  recommend  actions 
to  correct  them  or  prevent  their  recurrence. 

4.  Appeal 

Service  users  and  authorizing  agents  may 
appeal  any  priority  level  assignment,  denial, 
revision  or  revocation  to  the  EOP  within  30 
days  of  notification  to  the  service  user.  The 
EOP  will  act  on  the  appeal  within  90  days 
of  receipt.  If  a  dispute  still  exists,  an  appeal 
may  then  be  made  to  the  FCC  within  30  days 
of  notification  of  the  EOP's  decision.  The 
party  filing  the  appeal  must  include  factual 
details  supporting  its  claim  and  must  provide 
a  copy  of  the  appeal  to  the  EOP  and  any  other 
party  directly  involved.  Involved  parties  may 
file  a  response  to  the  appeal  made  to  the  FCC 
within  20  days,  and  the  initial  filing  party 
may  file  a  reply  within  10  days  thereafter. 
The  FCC  will  provide  notice  of  its  decision 
to  the  parties  of  record.  Until  a  decision  is 
made,  the  service  will  remain  status  quo. 

5.  PAS  Priority  Levris  and  Qualifying 
Criteria 

The  following  PAS  priority  levels  and 
qualifying  criteria  apply  equally  to  all  users 
and  will  be  used  as  a  basis  for  all  PAS 
assignments.  There  are  five  levels  of  NSEP 
priorities,  priority  one  being  the  highest.  The 
five  priority  levels  are: 
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1.  Executive  Leadership  and  Policy  Makers 

2.  Disaster  Response/Military  Ckiininand 
and  Control 

3.  Public  Health,  Safety  and  Law 
Enforcement  Command 

4.  Public  Services/Utilities  and  Public 
WeltuB 

5.  Disaster  Recovery 

These  priority  levels  were  selected  to  meet 
the  needs  of  the  emergency  response 
commimity  and  provide  priority  access  for 
the  command  and  control  functions  critical 
to  management  of  and  response  to  national 
security  and  emergency  situations, 
particularly  during  the  first  24  to  72  hours 
following  an  event.  Priority  ass  ignments 
should  only  be  requested  for  key  personnel 
and  those  individuals  in  national  security 
and  emergency  response  leadership 
positions.  PAS  is  not  intended  for  use  by  all 
emergency  service  personnel. 

A.  Priority  1:  Executive  Leadership  and 
Policy  Makers. 

Users  who  qualify  for  the  Executive 
Leadership  and  Policy  Makers  priority  will 
be  assigned  priority  one.  A  limited  number 
of  CMRS  technicians  who  are  essential  to 
restoring  the  CMRS  networks  shall  also 
receive  this  highest  priority  treatment 
Examples  of  those  eligible  include: 

(i)  The  President  of  the  United  States,  the 
Secretary  of  Defense,  selected  military 
leaders,  and  the  minimum  number  of  senior 
staff  necessary  to  support  these  officials: 

(ii)  State  governors,  lieutenant  governors, 
cabinet-level  officials  responsible  for  public 
safety  and  health,  and  the  minimum  number 
of  senior  staff  necessary  to  support  these 
officials;  and 

(iii)  Mayors,  county  commissioners,  and 
the  minimum  number  of  senior  staff  to 
support  these  officials. 

B.  Priority  2:  EKsaster  Response/Military 
Command  and  Control 

Users  who  qualify  for  the  Disaster 
Response/Military  Command  and  Control 
priority  will  be  assigned  priority  two. 
Individuals  eligible  for  this  priority  include 
personnel  key  to  managing  the  initial 
response  to  an  emergency  at  the  local,  state. 


regional  and  federal  levels.  Personnel 
selected  for  this  priority  should  be 
responsible  for  ensuring  the  viability  or 
reconstruction  of  the  basic  infrastructure  in 
an  emergency  area.  In  addition,  personnel 
essential  to  continuity  of  government  and 
national  security  functions  (such  as  the 
conduct  of  international  affairs  and 
intelligence  activities)  are  also  included  in 
this  priority.  Examples  of  those  eligible 
include: 

(i)  Federal  emergency  operations  center 
coordinators,  e.g.,  Manager,  National 
Coordinating  Center  for 
Telecommunications,  National  Interagency 
Fire  Center,  Federal  Coordinating  Officer, 
Federal  Emergency  Communications 
Coordinator,  Director  of  Military  Support: 

(ii)  State  emergency  Services  director. 
National  Guard  Leadership,  State  and  Federal 
Damage  Assessment  Team  Leaders: 

(iii)  Federal,  state  and  local  personnel  with 
continuity  of  government  responsibilities: 

(iv)  Incident  Command  Center  Managers, 
local  emergency  managers,  other  state  and 
local  elected  public  safety  officials;  and 

(v)  Federal  personnel  with  intelligence  and 
diplomatic  responsibilities. 

C.  Priority  3:  Public  Health.  Safety,  and  Law 
Enforcement  Command 

Users  who  qualify  for  the  Public  Health, 
Safefy,  and  Law  Enforcement  Command 
priority  will  be  assigned  priorify  three. 
Eligible  for  this  priorify  are  individuals  who 
direct  operations  critiod  to  life,  property,  and 
maintenance  of  law  and  order  immediately 
following  an  event.  Examples  of  those 
eligible  include: 

(i)  Federal  law  enforcement  command; 

(ii)  State  police  leadership; 

(iii)  Local  fire  and  law  enforcement 
command; 

(iv)  Emergency  medical  service  leaders; 

(v)  Search  and  rescue  team  leaders;  and 

(vi)  Emergency  communications 
coordinators. 

D.  Priorify  4:  Public  Services/Utilities  and 
Public  Welfare 

Users  who  qualify  for  the  Public  Services/ 
Utilities  and  Public  Welfare  priorify  will  be 


assigned  priorify  four.  Eligible  for  this 
priorify  are  those  users  whose 
responsibilities  include  managing  public 
works  and  utilify  infrastructure  damage 
assessment  and  restoration  efforts  and 
transportation  to  accomplish  emergency 
response  activities.  Examples  of  those 
eligible  include: 

(i)  Army  Corps  of  Engineers  leadership; 

(ii)  Power,  water  and  sewage  and 
telecommunications  utilities;  and 

(iii)  Transportation  leadership. 

E.  Priorify  5:  Disaster  Recovery 

Users  who  qualify  for  the  Disaster 
Recovery  priorify  will  be  assigned  priorify 
five.  Eligible  for  this  priorify  are  those 
individuals  responsible  for  managing  a 
variefy  of  recovery  operations  after  the  initial 
response  has  been  accomplished.  These 
functions  may  include  managing  medical 
resources  such  as  supplies,  personnel,  or 
patients  in  medical  fecilities.  Other  activities 
such  as  coordination  to  establish  and  stock 
shelters,  to  obtain  detailed  damage 
assessments,  or  to  support  key  disaster  field 
office  personnel  may  be  included.  Examples 
of  those  eligible  include: 

(i)  Medical  recovery  operations  leadership; 

(ii)  Detailed  damage  assessment  leadership; 

(iii)  Disaster  shelter  coordination  and 
management;  and 

(iv)  Critical  EKsaster  Field  Office  support 
personnel. 

6.  Limitations 

PAS  will  be  assigned  only  to  the  minimum 
number  of  CMRS  services  required  to  support 
an  NSEP  function.  The  Executive  Office  of 
the  President  may  also  establish  limitations 
upon  the  relative  numbers  of  services  that 
may  be  assigned  PAS  or  the  total  number  of 
PAS  users  in  a  serving  area.  These  limitations 
will  not  take  precedence  over  laws  or 
executive  orders.  Limitations  established 
shall  not  be  exceeded. 

[FR  Doc.  00-19945  Filed  8-7-00;  8:45  am] 
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purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  partictpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rxjies.  . 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14CFRPart39 

[DockM  No.  2000-Nlft-S2-AD] 
RIN212a-AA64 

Airworlhlnass  DIractlvaa;  Ijsarlat 
Modal  60  Sarlas  Airplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  mlemaldne 
(NPRM). 

OUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Leaijet  Model  60  series 
airplanes.  This  proposal  would  require 
inspecting  the  routing  of  oxygen  tubing 
to  ensure  that  there  is  adequate 
clamping  of  the  tubing  and  adequate 
clearance  between  the  tubing  and 
electrical  wiring  or  electrical  contacts, 
and  taking  corrective  action,  if 
necessary.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
electrical  arcing  between  the  oxygen 
tubing  and  an  electrical  source  which 
could  result  in  an  oxygen  fire. 
DATES:  Comments  must  be  received  by 
September  22,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
52-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-52-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 


be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Learjet,  Inc.,  One  Learjet  Way,  Wichita, 
Kansas  67209-2942.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington  or  at 
the  FAA,  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100.  Mid- 
Continent  Airport,  Wichita,  Kansas. 
FOR  FURTHER  MFORMATION  CONTACT: 
Shane  Bertish,  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
116W,  FAA,  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 
1801  Aiipcnt  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4156;  fax 
(316)  946-4407. 
SUPPIXMENTARY  MFORMATION: 

Commeiits  Invited 

Interested  persons  are  invited  to 
participate  in  the  mnlring  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule. 

Ine  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the ' 
comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
refsrence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200G-NM-52-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
20OO-NM-52-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

OisciiaBiim 

The  FAA  has  received  a  report  of  a 
fire  resulting  bom  the  puncture  of  an 
oxygen  tube  by  an  electrical  arc  from  the 
generator  control  unit.  The  arcing  is  the 
result  of  improper  clamping  and 
inadequate  spacing  between  the  oxygen 
tubing  and  electrical  sources,  such  as 
wires  and  contacts.  The  incident 
occurred  during  a  routine  functional  test 
of  the  oxygen  system  on  the  production 
line.  Improper  clamping  and  inadequate 
spacing,  if  not  corrected,  could  cause 
electrical  arcing  between  the  oxygen 
tubing  and  an  electrical  source,  which 
could  result  in  an  oxygen  fire. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Bombardier  Alert  Service  Bulletin 
(Learjet  60)  SB  A60-35-2,  dated 
November  4, 1999,  which  addresses 
certain  Learjet  Model  60  airplanes.  That 
service  bulletin  describes  procedures  for 
inspecting  the  oxygen  tubing  system  for 
adequate  clamping  and  adequate 
clearance  between  the  tubing  and 
electrical  wiring  or  electrical  contacts 
and  for  adjusting  the  clamping  of  the 
tubing  or  the  clearance  between  the 
tubing  and  electrical  wiring  or  electrical 
contacts,  as  necessary.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirementi  of 
PropoaedRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
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require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
disciissed  below. 

Difinenoes  Between  Alert  Service 
Bulletin  and  Propoeed  AD 

Operators  should  note  that,  although 
the  service  bulletin  recommends 
accomplishing  the  required  inspection 
within  15  days  after  receipt  of  &e 
service  bidletin,  the  proposed  AD 
specifies  a  compliance  time  of  60  days 
or  80  flight  hours  after  the  efiective  date 
of  the  AD.  whichever  comes  first 

In  developing  this  compliance  time, 
the  FAA  considered  not  only  the 
manufacturer's  recommendation,  but 
also  the  degree  of  urgency  associated 
with  addressing  the  unsafe  condition, 
the  schedule  of  regular  maintenance, 
and  the  average  utilization  of  the 
affscted  fleet  In  light  of  these  factors, 
the  FAA  finds  that  the  proposed 
compliance  time  represents  an 
appropriate  interval  allowable  for 
affected  airplanes  to  continue  to  operate 
without  compromising  safety. 

CntlmpMt 

There  are  approximately  58  airplanes 
of  the  affected  design  in  the  worldwide 
fleet  The  FAA  estimates  that  40 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  1  work  hour  per  airplane  to 
accomplish  the  proposed  inspection, 
and  that  the  average  Ubor  rate  is  $60  per 
work  hour.  There  wx>uld  be  no  parts 
required.  Based  on  these  figures,  the 
cost  in^)act  of  the  proposed  inspection 
on  U.S.  operators  is  estimated  to  be 
$2,400.  or  $60  pw  airplane. 

Should  an  op«ator  oe  required  to 
adjust  the  clamping  cv  the  (ueerance  of 
the  oxygen  tubing,  the  FAA  estimates 
that  it  would  take  approximately  3  woric 
hours  per  airplane  and  that  the  average 
labor  rate  is  $60  per  work  hour.  The  cost 
of  required  parts,  such  as  clamps,  nuts, 
bolts,  and  washers,  would  be  ne^igible. 
Based  on  these  figures,  the  cost  impact 
of  adjusting  the  clamping  or  the 
clearance  of  the  tubing  is  estimated  to 
be  $7,200,  or  $180  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in.  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
nJemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
inddantal  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 


planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  detennined  that  this  proposal 
would  not  have  faderalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  if 
promulgated,  will  not  have.a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  \mder  the  caption 


List  of  Soiijects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safaty.  Safety. 

Tlie  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39~AIRWOIiTHINESS 

DmecnvES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnllMirity:  49  U.S.C.  106(g),  40113. 44701. 

139.13    [Amendeiq 

2.  Section  39.13  is  amended  by 
adding  the  folloMring  new  airworthiness 
directive: 

Lmi^  Docket  200O-NM-52-AD. 

Applicability:  Model  60  aiiplanes.  serial 
nuinbers  104  through  168  inclusive; 
certificated  in  any  category. 

Mole  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  ragardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  fat  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSect  of  the  modification,  alteration,  or 
repair  on  the  unsaliB  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  between  the 
oxygen  tubing  and  an  electrical  source  which 
could  result  in  an  oxygen  fire,  accomplish 
the  following: 


(a)  Within  60  dajrs  or  80  flight  hours  after 
issuance  of  this  AD,  whichever  occurs  first, 
pwform  a  detailed  visual  inspection  of  the 
oxygen  tubing  for  adequate  clamping  and 
adequate  clearance  from  electrical  wiring  and 
electrical  contacts,  in  accmdance  %vith  the  * 
Accomplishment  Instructions  of  Bombardiar 
Alert  Service  Bulletin  (Learjet  60)  SB  A60- 
35-2,  dated  November  4, 1999.  If  adequate 
clamping  and  adequate  clearance,  as 
specified  in  the  service  bulletin,  is  found,  no 
further  action  is  required  by  this  AD. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defijied  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  feilure.  or 
irregularity.  Available  lighting  is  normally 
supplemented  widi  a  direct  source  of  good 
li{^ting  at  intensity  denned  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magidfying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  ehdxirate  access  procedures 
may  be  required." 

Aa^uatBMBt 

(b)  If  clamping  at  clearance  of  the  ox]rgen 
tubing  from  electrical  wiring  ot  contacts  is 
not  adequate  as  specified  in  Bombardier 
Alert  Service  Bulletin  (Leaijet  60)  SB  A60- 
35-2,  dated  November  4, 1999,  the  clamping 
or  the  clearance  must  be  adjusted,  in 
accordance  writh  the  Accomplishment 
Instructions  of  the  service  bulletin. 

Altaniadve  Methods  of  Campliaiioe 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACX)).  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  In^Mctor,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  ACX3. 

Note  3:  Infiwmation  coocaining  the 
existence  of  approved  alternative  mediods  of 
compliance  wridi  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

SpMdalFlfghlFtndts 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  opoate  the  airplane  to 
a  locati(m  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Renton,  Washington,  on  August 
2.2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
[FR  Doc.  00-20003  Filed  8-7-00;  8:45  am) 
BUMQ  cooe  4mo-i3-u 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Aviation  AdmlnMralion 

14CFRPart39 

[Dodwt  No.  200O-NII-63-AO] 
RIN2120-AA64 

AhrworlhlnMS  DhvcllvM;  Cmwm 
Mo<M750AlrplanM 

AGBICY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  ndemakins 
(NPRM).  ^^ 


t:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
dircKrtive  (AO)  that  is  applicable  to 
certain  Cessna  Model  750  airplanes. 
This  proposal  would  require  removal  of 
a  certain  existing  bulkhead  web  doubler, 
installation  of  left  and  right  bulkhead 
web  doublers,  and  enlargement  of  the 
lightening  holes.  This  action  is 
necessary  to  prevent  jamming  of  the  roll 
control  system,  due  to  inadequate 
clearance  between  the  control  cable  and 
the  web,  which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
September  22,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000  NM- 
63-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232  or 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmcomment9faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-63-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Cessna  Aircraft  Company,  P.O.  Box 
7706,  Wichita,  Kansas  67277.  This 
information  may  be  examined  at  the 


FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  FAA.  Small 
Airplane  Directorate.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100.  Mid-Continent  Airport. 
Wichita.  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shane  Bertish.  Aerospace  Engineer, 
Systems  and  Propulsion  Branch.  ACE- 
116W,  FAA.  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209;  telephone  (316)  946-4156;  &x 
(316)  946-4407. 

SUPPLEMENTARY  MFORMATKM: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule. 

The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the 
comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  disctiss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  200O-NM-63-AD."  Tlie 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
2000-^JM-63-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  an  aileron  had  jammed 
temporarily  on  a  Cessna  Model  750 
airplane,  causing  difficulty  in  rolling  the 
airplane  to  the  left.  The  roll  control 
system  (ailerons  and  spoilers)  can  jam 
due  to  inadequate  clearance  between  the 
control  cable  and  the  bulkhead  web  and 
result  in  reduced  controllability  of  the 
airplane. 

Enlanation  of  Relevant  Service 
Inmrmation 

The  FAA  has  reviewed  and  approved 
Cessna  Service  Bulletin  750-53-19, 
dated  January  20,  2000,  which  describes 
procedures  for  removing  a  certain 
existing  bulkhead  web  doubler, 
installing  new  left  and  right  bulkhead 
web  doublers,  and  enlarging  the 
lightening  holes.  Accomplishment  of 
the  actions  specified  in  die  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Eiq»lanation  of  Requirements  of 
Proposed  Rule  . 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
t)rpe  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

The  FAA  estimates  that  95  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
installation,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  The 
manufacturer  has  committed  previously 
to  its  customers  that  it  will  bear  the  cost 
of  replacement  parts.  As  a  result,  the 
cost  of  those  parts  is  not  attributable  to 
this  proposed  AD.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$45,600.  or  $480  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted. 
However,  the  FAA  has  been  advised 
that  manu&ctiuer  warranty  remedies 
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are  available  for  labor  costs  associated 
with  accomplishing  the  actions  required 
by  this  proposed  AD.  Therefore,  the 
future  economic  cost  impact  of  this  rule 
on  U.S.  operators  may  be  less  than  the 
cost  impact  figure  indicated  above. 

The  cost  impact  figures  discussed  in 
AD  rulemaking  actions  represent  only 
the  time  necessary  to  perform  the 
specific  actions  actually  required  by  the 
AD.  These  figures  typically  do  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up,  planning  time,  or  time  necessitated 
by  other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tihat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-Alf1WORTHINESS 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andiority:  49  U.S.C.  106(g),  40113. 44701. 

139.13    [AmMided] 

2.  Section  39.13  is  amended  by 
adding  the  foUowing  new  airworthiness 
directive: 


Cessna  Aircraft  Company:  Docket  No.  2000- 
NM-63  AD. 

Applicability:  Model  750  airplanes,  having 
manufiactiirer's  serial  numbers  -0001  throu^ 
-0102  inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming  of  the  roll  control 
system  (ailerons  and  spoilers),  which  could 
result  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Inspection  and  Ramoval 

(a)  Within  200  flight  hours  or  180  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  inspect  the  bulkhead  web  Cor  an 
existing  round  bulkhead  web  doubler,  in 
accordance  with  the  Accomplishment 
Instructions  of  Cessna  Service  Bulletin  750- 
53-19,  dated  )anuary  20,  2000.  If  there  is  a 
round  bulkhead  web  doubler  having  part 
number  (P/N)  6711093-38,  prior  to  further 
flight,  remove  the  doubler  in  accordance  with 
the  service  bulletin. 

Installation 

(b)  Within  200  flight  hours  or  180  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  install  a  new  right  bulkhead  web 
doubler  having  P/N  6791213-4  and  a  left 
bulkhead  web  doubler  having  P/N  .6791 213- 
3  and  enlarge  the  lightening  holes,  in 
accordance  with  the  Accomplishment 
Instructions  of  Cessna  Service  Bulletin  750- 
53-19,  dated  January  20,  2000. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  bulkhead  web  doubler 
having  P/N  6711093-38,  on  any  airplane. 

Alternative  Method  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  sand  it  to  the 
Manager,  Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

Spadal  fli|^t  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington  on  August  2, 
2000. 

Donald  L.  Eiggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-20004  Filed  8-7-00;  8:45  am] 
HUJNO  COOK  4»10-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatralion 

14  CFR  Part  39 

[Docket  Na  2000-NM-03-AO] 
RIN  2120-AA64 


Raythaoti 
Modal  Hawker  800A  (U-12SA)  and 
Hawrfcar  800XP  Sarlaa  Alrplanea. 

agency:  Federal  Aviation 

Adnunistration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Raytheon  Model  Hawker  800A 
(U-125A)  and  Hawker  800XP  series 
airplanes.  This  proposal  would  require 
inspecting  the  roller  clearance  in  the 
nose  landing  gear  drag  stay  and  making 
any  necessary  adjustments.  The 
proposal  is  prompted  by  reports 
indicating  multiple  findings  of  roller 
clearances  that  are  in  excess  of 
specifications.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  the  inability  to  extend  the  nose 
landing  gear,  which  could  residt  in 
damage  to  the  airplane  upon  landing 

DATES:  Comments  must  be  received  by 
September  22,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
03-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  faoc  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment9fBa.gov.  Comments 
sent  via  &x  or  the  Internet  miist  contain 
"Docket  No.  2000-NM-03-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached 
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electronic  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCntext 

The  service  informatioii  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company.  9709  East 
Central,  Wichita,  Kansas  67206.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton. 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate.  Wichita  Aircraft 
CMtification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
C.  DeVore.  Aerospace  Engineer.  Systems 
and  Propulsion  Branch,  ACE-116W, 
FAA,  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road.  Room  100.  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209;  telephone  (316)^46-4142;  fax 
(316)  946-4407. 
SUPPLEMENTARY  MFORMATION: 

CmmiieiitB  Invited 

Interested  persons  are  invited  to 
participate  in  the  malcing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tiiis  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

'  Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  %vill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Uotice 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-4^IM-03-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-44M-03-AD,  1601  Lind  Avenue, 
SW..  Ronton,  Washington  98055-4056. 

Diacnasion 

The  FAA  has  received  a  report  of 
multiple  instances  of  clearance  of  the 
roller  in  the  nose  landing  gear  drag  stay 
rigging  which  were  in  excess  of 
specification.  Excessive  clearance  of  the 
roller  requires  a  larger  than  normal  force 
to  extend  the  landing  gear.  Investigation 
revealed  that  this  excessive  clearance 
would  likely  increase  over  time  as  a 
result  of  seating  of  the  stops  and  wear 
of  the  paint  on  the  drag  stay  arm  in  the 
nose  landing  gear.  Hiis  condition,  if  not 
corrected,  could  result  in  the  inability  to 
extend  the  nose  landing  gear,  which 
could  result  in  damage  to  the  airplane 
upon  landing. 

Explanation  of  Relevant  Service 
Infomiation 

The  FAA  has  reviewed  and  approved 
-Rajrtheon  Aircraft  Service  Bulletin  SB 
32-3274,  dated  August  1999,  which 
describes  procedures  for  removing  the 
paint  from  the  drag  stey  arm  at  the  point 
of  contact  with  the  stop  bolts,  inspecting 
the  rollw  clearance  in  the  nose  landing 
gear  drag  stay,  and  adjusting  the  roller 
clearance,  if  needed.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  85  airplanes 
of  the  afiected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  50 
airplanes  of  U.S.  registry  woidd  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  7  work  hours 
per  airplane  to  accomplish  the  proposed 
inspection  and  any  necessary 
adjustments,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 


these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $21,000.  or  $420  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
(^erator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue. 
if  this  proposed  AD  were  not  adopted. 
The  cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessiteted  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  mat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sobfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Ilie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authcnity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  dtetion  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
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139.13    [AmMMtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Raythaon  Aircraft  Company:  Docket  2000- 
NM-03-AD. 

Applicability:  Model  Hawker  800XP  and 
Hawker  800 A  (U-125A)  series  airplanes,  as 
specified  in  Raytheon  Aircraft  Service 
Bulletin  SB  32-3274,  dated  August  1999. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  elin^nated,  the  request  should  include 
specific  Imposed  actions  to  address  it. 

Coaipyicmce;  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  to  extend  the  nose 
landing  gear  due  to  excessive  clearance  of  the 
roller  in  the  drag  stay  rigging,  which  could 
result  in  damage  to  the  airplane  upon 
landing,  accomplish  the  following: 

Inspectian  and  Adjuabnent 

(a)  Within  50  hours  time-in-service  after 
the  efiisctive  date  of  this  AD:  Remove  the 
paint  from  the  drag  stay  arm  of  the  nose 
landing  gear  at  its  point  of  contact  with  the 
stop  boh,  do  a  check  of  the  roller  clearances, 
and  make  any  necessary  adjustments,  in 
accordance  with  the  Accomplishment 
Instructions  of  Raytheon  Aircraft  Service 
Bulletin  SB  32-3274,  dated  August  1999. 

(b)  Airplanes  which  have  had  the  600-hour 
inspection  specified  in  the  Aircraft 
Maintenance  Manual  before  the  effective  date 
of  this  AD  or  which  will  have  the  600-hour 
inspection  within  50  hours  time-ili-service 
after  the  effective  date  of  this  AD  are 
considered  to  be  in  compliance  with 
paragraph  (a)  of  this  AD. 

Ahaniative  Methods  of  ConpIiaBoe 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

NotB  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Wichita  ACO. 

Special  Flight  Permita 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
2,2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-20001  Filed  8-7-00;  8:45  am] 
BUMO  oooe  4tie-i»-p 
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Alnworthliwaa  PfcacWvaa; 
Modal  Haarkar  800XP  and 
(U-12SA) 
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AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  ndemaldns 
(NPRM). 


SUMMARY:  This  doctmient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Model  Hawker  800XP  and 
Hawker  800  (U-125A)  series  airplanes. 
This  proposal  would  require  inspection 
of  the  wire  bundle  to  reUy  'KT'  on  panel 
'JA'  for  correct  routing,  adequate 
clearance  from  the  fuel  cross-feed  valve 
operating  lever,  and  the  presence  of 
chafing;  this  proposal  also  would 
require  corrective  action,  if  necessary. 
This  action  is  intended  to  detect  and 
correct  chafing  of  the  wire  bundle 
exiting  panel  'JA'  due  to  insufficient 
clearance  from  the  fuel  cross-feed  valve 
operating  lever.  Such  chafing  of  the  wire 
bundle  could  result  in  a  fire  in  the  area 
of  the  fuel  system  in  a  confined  space. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  22,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
46-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npimcommentOfaa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 


"Docket  No.  2000-NM-46-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  fat 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company,  9709  East 
Central,  Wichita,  Kansas  67206.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  or  at  the  FAA,  Small 
Airplane  Directorate.  Wichita  Aircraft 
Cwtification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas. 

FOR  FURTHER  VIFORMATION  CONTACT: 
Philip  Petty,  Aerospace  Engineer, 
Sjrstems  and  Propulsion  Branch,  ACE- 
116W,  FAA.  SmaU  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road.  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4139;  fex 
(316)  946-4407. 

SUPPLEMENTARY  WIFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nmnber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  beftxre  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ugh* 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  b^ng 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatoiy,  economic, 
environmraitfll,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 
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Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20O0-NM~46-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-46-AD,  1601  Lind  Avenue, 
SW.,  Ronton,  Washington  9805S-4056. 

DiacoMiim 

The  FAA  has  received  a  imort 
indicating  that  the  vtiie  bundle  to  relay 
'KT'  on  panel  'JA'  has  been  installed  too 
close  to  the  fuel  cross-feed  valve 
operating  lever,  due  to  misinterpretation 
of  engineering  drawings.  Thus,  there  is 
inadequate  clearance  between  the  wire 
bundle  and  the  fuel  cross-fiaed  valve 
operating  levw.  If  this  inadequate 
clearance  is  not  corrected,  it  could 
result  in  chafing  of  the  wire  bundle 
exiting  panel  'JA'  which  could  cause  a 
fire  in  the  area  of  the  fiiel  system  in  a 
confined  space. 


EnlanatkHi 


of  Relevant  Service 


Tlie  FAA  has  reviewed  and  approved 
Rajrtheon  Aircraft  Service  bulletins 
SB24-3212,  dated  August  1999.  and  SB 
24-3213,  Revision  1,  dated  February 
2000.  which  describe  procedures  fm  a 
one-time  inspection  of  the  wire  bundle 
to  relay  'KT  on  panel  'JA'  for  conect 
routing,  adequate  clearance,  and  signs  of 
chafing,  caused  by  inteifiarnioe  wim  die 
fuel  cxoss-feed  valve  operating  lever. 
The  service  bulletins  also  describe 
procedures  for  repairing  the  wire 
bundle,  if  chafing  is  detected,  and  for 
modifying  the  routing  of  the  wrire 
bundle  and  ensuring  adequate  clearance 
between  the  wire  bundle  and  the  fuel 
cross-faed  valve  operating  lever 
throughout  its  range  of  travel. 
Aocon^>lithmwnt  of  the  actions 
specified  in  the  applicable  service 
bulletin  is  intended  to  adequatefy 
address  the  identified  unsafe  condition. 

Explanation  irfReqaireBients  of 
Propoeed  Rale 

Since  an  unsafe  conditicm.has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
t3rpe  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously. 


Coat  Impact 

There  are  approximately  148 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
60  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  takis  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  woric  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  uii»AD  on  U.S. 
operators  is  estimated  to  be  $3,600,  or 
$60  per  airplane. 

No  estimate  is  provided  for  the  cost 
impact  of  rroairing  the  wire  bundle  or 
modifying  the  routing  of  the  wire 
bundle  or  ensuring  adequate  clearance 
between  the  wire  bundle  and  the  fuel 
cross-feed  valve  operating  lever,  because 
these  costs  will  depend  on  the  extent  of 
the  repairs  or  modifications  required. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  woe  not  adc^rted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  pnform  die  specific 
actions  actually  required  by  the  AD. 
Tliese  figures  typiodly  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Ragulatny  Intact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  oovenunent  llMrefore, 
it  is  determined  mat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  nenative, 
on  a  substantial  number  of  smallentities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft'- 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 


Ust  of  Sobfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-nAIRWORTHlNE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  106(g),  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

RaythaoD  Aircraft  CompaBjr:  Docket  2000- 
NM-46-AD. 
Applicability:  Model  Hawker  800XP  series 
airplanes,  as  listed  in  Raytlieon  Service 
Bulletin  SB24-3212,  dated  August  1999.  and 
Hawker  800  (U-125A)  series  airplanes,  as 
listed  in  Raytheon  Service  Bulletin  SB24- 
3213,  dated  February  2000;  certificated  in 
any  category. 

Not*  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  reganuess  of  wneuiOT  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  tiiis  AD  is  affscted,  the 
owmer/operator  must  request  approval  for  an 
ahamative  method  of  compliance  in 
accordance  with  naragraph  (d)  of  this  AD. 
The  request  should  iiudude  an  assessment  of 
the  effect  of  the  modification,  altoation,  or 
repair  on  the  unsafiB  condition  addressed  by 
this  AD,  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  wire  bundle  to 
relay  'KT  on  panel  'JA'  due  to  insufficient 
clearance  from  the  fuel  cross-fiBed  valve 
operating  lover,  which  could  result  in  a  fire 
in  die  area  of  the  fuel  mtem  in  a  confined 
space,  accomplish  the  mllowing: 

IiiapoGlioB  and  CwiolUvo  Aiikms 

(a)  Within  50  fli^t  hours  or  6  months  altar 
the  effective  date  of  this  AD,  whichever 
comes  first,  conduct  a  one-time  detailed 
visual  inspection  of  the  panel  "JA"  wire 
bundle  in  accordance  with  the 
Accomplishment  Instructions  of  Raytheon 
Aircraft 

Service  Bulletin  SB  24-3212,  dated  August 
1999  (for  Model  800XP  series  airplanes)  or 
SB  24-3213,  Revision  1,  dated  F^miary  2000 
[fm  Model  800  (U-125A)  series  airplanes,  as 
applicable. 

(1)  Ensure  that  the  wire  bundle  is  routed 
correctly,  in  accordance  vnth  Figure  1  of  the 
applic^le  service  bulletin. 
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(2)  Ensure  that  a  minimuin  clearance  of 
0.25-inches  exists  between  the  wire  bundle 
firom  relay  "KT"  and  the  fuel  cross-feed  valve 
operating  lever  throughout  its  range  of  travel. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  A\-ailable  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Siu^ce 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  If  the  Mrire  bundle  is  routed  correctly 
and  sufficient  clearance  exists,  no  further 
action  is  required  by  this  AD. 

(c)  If  the  wire  bundle  is  not  routed 
correctly  or  if  sufficient  clearance  does  not 
exist,  prior  to  further  flight,  perform  a 
detailed  visual  inspection  of  the  wire  bimdle 
to  relay  "KT"  for  chafing,  in  accordance  with 
the  Accomplishment  Instructions  of 
Raytheon  Aircraft  Service  Bulletin  SB  24- 
3212.  dated  August  1999  (for  Model  800XP 
series  airplanes)  or  SB  24-3213,  Revision  1, 
dated  February  2000  (for  Model  800  (U- 
125A)series  airplanes),  as  applicable. 

(1)  If  no  chafing  is  detected,  prior  to  further 
flight,  enstue  that  the  wire  bundle  is  routed 
correctly  and  ensure  that  a  minimiun 
clearance  of  0.25-inches  exists  between  the 
wire  bundle  and  the  fuel  cross-feed  valve 
operating  valve  throughout  its  range  of  travel, 
in  accordance  with  the  applicable  service 
bulletin. 

(2)  If  any  chafing  is  detected,  prior  to 
further  flight,  repair  the  chafed  wire,  ensure 
that  the  wire  bundle  is  routed  correctly  and 
ensure  that  a  minimum  clearance  of  0.25- 
inches  exists  between  the  wire  bundle  and 
the  fuel  cross-feed  valve  operating  valve 
throughout  its  range  of  travel,  in  accordance 
with  the  applicable  service  bulletin. 

AHamatiTe  Mslhods  of  Compliance 

(d)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  saCsty  may  be 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  conunents  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

Special  Fli^t  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Renton,  Washington,  on  August 
2.2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-20002  Filed  8-7-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMyiSSION 

17CFRPart240 

[fMaM*  No.  34^I30M;  File  Na  S7-16-00] 

mN323S-AH95 

Disclosur*  of  Order  Routing  and 
Execution  Practlcet 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 


StMIMARY:  The  Securities  and  Exchange 
Commission  is  proposing  two  rules  to 
improve  public  disclosure  of  order 
routing  and  execution  practices.  Under 
proposed  Rule  llAcl-5,  market  centers 
that  trade  national  market  system 
securities  would  be  required  to  make 
available  to  the  public  monthly 
electronic  reports  that  include  imiform 
statistical  measiues  of  execution  quality 
on  a  seciuity-by-security  basis.  Under 
proposed  Rule  llAcl-6,  broker-dealers 
that  route  orders  in  equity  and  option 
sectuities  on  behalf  of  customers  would 
be  required  to  make  publicly  available 
quarterly  reports  that  describe  their 
order  routing  practices  and  disclose  the 
venues  to  which  customer  orders  are 
routed  for  execution.  In  addition, 
broker-dealers  would  be  requited  to    . 
disclose  to  customers,  on  request,  where 
their  individual  orders  were  routed  for 
execution.  By  enhancing  disclostue  of 
order  routing  and  execution  practices, 
the  proposed  rules  are  intended  to 
promote  fair  and  vigorous  competition 
among  broker-dealers  and  among  market 
centers.  Finally,  this  release  discusses  a 
number  of  measures  that  the 
Commission  currentiy  is  considering  to 
strengthen  quote  and  price  competition 
in  the  securities  markets. 
DATES:  Comments  are  due  on  or  before 
September  22,  2000. 
ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  woitten 
data,  views,  and  opinions  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington  D.C.  20549-0609. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  shoidd  refer  to  File  No. 
S7-16-00.  Comments  submitted  by  E- 


mail  shoidd  include  this  file  number  in 
the  subject  line.  Comment  letters 
received  v«ll  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washii^on  DC 
20549.  Electronically  submitted 
.    comment  letters  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Susie  Cho.  Attorney,  at  (202)  942-0748, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549-1001. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contmls 
I.  Introduction 
n.  Siunmary  of  Fragmentation  Release  and 

Public  Comments 
m.  Disclosure  of  Order  Routing  and 

Execution  Practices 

A.  Need  for  Improved  Disclosiuv 

B.  Proposed  Rule  llAcl-5— Disclosure  of 
Order  Execution  Information 

1.  Scope  of  Rule 

a.  Market  Center 

b.  Covered  Order 

c.  National  Market  System  Security 

2.  Required  Information 

a.  Information  Required  for  All  Types  of 
Orders 

b.  Information  Required  for  Market  and 
Marketable  Limit  Orders 

3.  Procedures  for  Making  Reports  Available 
to  the  Public 

C.  Proposed  Rule  llAcl-6— Disclosure  of 
Order  Routing  Information 

1.  Scope  of  Rule 

2.  Quarterly  Reports 

3.  Customer  Requests  for  Information 

IV.  Further  Action  to  Strengthen  Competition 

in  the  Markets 

A.  Strengthening  Price  Competition  in  the 
Quote 

1.  Limit  Orders 

2.  ECN  Quotes 

B.  Strengthening  Price  Priority 

C.  Conclusion 

V.  General  Request  for  Comment 

VI.  Paperwork  Reduction  Act 

A.  Siunmary  of  Collections  of  Information 

B.  Need  for  and  Proposed  Use  of 
Information 

C.  Respondents 

D.  Total  Annual  Reporting  and 
Recordkeeping  Burdens 

E.  General  Information  about  the 
Collections  of  Information 

F.  Request  for  Comment 
Vn.  Cost-Benefit  Analysis 

A.  Costo  and  Benefits  of  Proposed  Rule 
llAcl-5 

1.  Benefits 

2.  Costs 

B.  Costo  and  Benefito  of  Proposed  Rule 
llAcl-6 

1.  Benefito 

2.  Costo 

Vin.  Consideration  of  Burden  on  Competition 
and  Promotion  of  Efficiency, 
Competition,  and  Capital  Formation 
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DC.  Initial  Regulatory  Flexibility  Analysis 

A.  Reasons  for  ihe  Proposed  Action 

B.  Objectives  and  Legal  Basis 

C.  Small  Entities  Subject  to  the  Rule 

1.  Small  Entities  Affected  by  Proposed 
Rule  llAcl-S 

2.  Small  Entities  Affacted  by  Proposed 
Rule  llAcl-6 

D.  Reporting,  Recordkeeping  and  other 
Compliance  Requirements 

1.  Reporting  Requirements  under  Proposed 
Rule  llAcl-S 

2.  Reporting  Requirements  under  Proposed 
Rule  llAcl-6 

E.  Duplicative,  Overlapping  or  Conflicting 
Federal  Rules 

F.  Significant  Alternatives 

1.  Alternatives  to  Proposed  Rule  llAcl-5 

2.  Alternatives  to  Imposed  Rule  llAcl-6 

G.  Solicitation  of  Comments 
X.  Statutory  Authority 

Text  of  Proposed  Rules 

L  IntroductiMi 

On  February  23,  2000,  the  Securities 
and  Exchange  Conunission 
("Ck)nunission")  issued  a  release 
("Fragmentation  Release")  requesting 
the  public's  views  on  a  broad  range  of 
issues  relating  to  market 
fragmentation — the  trading  of  orders  in 
multiple  locations  without  interaction 
among  those  orders.  *  The  Fragmentation 
Release  was  published  along  with  the 
proposed  nde  change  by  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  to 
rescind  Rule  390,  its  off-board  trading 
rule.  Because  the  elimination  of  off- 
board  trading  restrictions  raised  the 
potential  for  increased  fragmraitation  of 
trading  interest  in  exchimge-listed 
equities,  the  rescission  of  Rule  390 
presented  an  opportune  time  to  consider 
the  efiiscts  of  fragmentation  on  the 
securities  markets.^ 

In  undertaking  its  review  of 
fragmentation  issues,  the  Commission 
sought  to  asstire  that  this  country's 
national  market  system  for  equities  will 
continue  to  meet  the  needs  of  investors 
by:  (1)  Maintaining  the  benefits  of 
vigorous  quote  competition  and 
innovative  competition  among  market 
centers;  (2)  promoting  the  price 


>  Securities  Exchange  Act  Release  No.  42450 
(February  23.  2000),  65  FR  10577  ("Fi^mentatioii 
Releeae"). 

'  Since  publication  of  the  Fngmentation  Release, 
the  Commission  has  approved  the  rescission  of  the 
off-board  trading  restrictions  for  the  NYSE, 
American  Stock  Exrhangw  LLC,  Boston  Stock 
Exchange,  IncotpoTBted,  Chicago  Stock  Exchange, 
Incorparatsd,  Pncific  Exchange,  Inc.,  and 
Philadelphia  Stock  Escchange,  Inc.  Securities 
Exchange  Act  Release  No.  42758  (May  5.  2000),  65 
FR  30175  (NYSE)  ("NYSE  Reacissian  Order"); 
Securities  Exchange  Act  Release  No.  42888  Qune  1, 
2000),  65  FR  36855  (Amex);  Swnirities  Exdunge 
Act  Release  No.  42887  (June  1,  2000).  65  FR  36856 
(BSE):  Securities  Exchange  Act  Release  No.  42886 
(June  1, 2000).  65  FR  36859  (CHX):  Securities 
Exchange  Act  Release  No.  42890  QJune  1, 2000).  65 
FR  36877  (PCX);  Securities  RrrhMiy  Act  Release 
No.  42889  Oune  1,  2000).  65  FR  36878  (Phb(). 


discovery  process  by  encouraging 
market  participants  (including  investors 
and  dealers)  to  display  trading  intoest 
in  the  public  quotes;  (3)  assuring  the 
practioability  of  best  execution  of  all 
investor  orders,  including  limit  orders, 
no  matter  where  they  originate  in  the 
national  market  system;  and  (4) 
providing  the  deepest,  most  liquid 
maricets  possible  uiat  facilitate  fair  and 
orderly  trading  and  minimize  short-term 
price  volatility. 

The  Fragmentation  Release  requested 
the  public's  views  on  whether 
fra^nentaticm  is  now,  or  may  become  in 
the  fiitme,  a  problem  that  significantly 
detracts  from  the  fairness  and  efficiency 
of  the  U.S.  equities  markets.  To  assist 
commenters  in  formtdating  their  views, 
the  Commission  briefly  described  six 
potential  options  to  address 
fragmentation,  ranging  from  increased 
disclosure  of  order  routing  and 
execution  practices  to  the  establishment 
of  a  national  market  linkage  system  that 
mandated  price/time  priority  for  all 
displayed  trading  interest  llie 
dammission  also  noted  that  decimal 
pricing  of  securities  would  be 
introduced  in  the  coming  months  and 
that  a  reduced  quoting  increment  coidd 
significandy  clunge  curr«it  maricet 
dynamics.  It  requested  commenters  to 
consider  the  extent  to  which  their  views 
would  be  affected  by  the  initiation  of 
decimal  pricing. 

The  comments  submitted  in  response 
to  the  Fragmentation  Release  reflected  a 
wide  range  of  views  on  these  issues. 
Many  commenters,  especially 
institutional  investors,  expressed 
serious  concern  about  maricet 
fragmentation  in  genmal  and 
internalization  and  payment  for  order 
flow  practices  in  particular.  Most  of 
these  commenters  supported  a 
nationwide  system  of  price/time 

Eriority.  Many  other  commenters, 
owever,  believed  that  sudi  a  system 
would  have  an  overall  nerativ;  impact 
because  it  woidd  impair  me  aUlity  of 
market  centers  to  compete. 

The  Commission  recognizes  the 
potentially  deleterious  effects  of 
mandating  price/time  priority  across 
competing  markets.  Commenters 
presented  compelling  argiunents  that 
the  operational  and  technological 
probl«ns  in  imposing  such  a  system 
tmder  current  conditions  coidd  be 
severe.  In  addition,  the  Ckmunission 
recognizes  that  impending  changes  in 
the  maricets,  particularly  the  move  to 
decimal  tradhig,  could  have  a 
significant,  and  not  wholly  predictable, 
impact  on  maricet  structure.  It  also 
recognizes  that  new  technologies 
continually  are  being  introduced  to  the 
markets  that  coidd  change  the  current 


patterns  of  order  interaction  in 
fundamental  ways.  For  these  reasons, 
the  (3ommission  is  not  taking  action  at 
this  time  on  the  price/time  priority 
alternatives  described  in  the 
Fragmentation  Release,  but  is  moving 
forward  with  the  option  to  improve 
disclosure  of  order  routii^  and 
execution  practices. 

Nonetheless,  the  Commission  remains 
deeply  concerned,  particularly  in  light 
of  the  unanimous  views  expressed  1^ 
investors  responding  to  the 
Fragmentation  Release,  about  the 
potential  for  internalization  and 
payment  Cor  order  flow  arrangements  to 
interfere  with  order  interaction  and 
discotuage  the  display  of  aggressively- 
priced  quotations.  To  more  fully 
evaluate  these  concerns,  the 
Commission's  OfBce  of  Economic 
Analjrsis  cunenUy  is  conducting  an  in- 
depth  study  of  trading  in  equities 
qualified  for  inclusion  in  Tne  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq")  and 
equities  listed  on  the  NYSE.  The  study 
is  based  on  trading  in  a  broad-based, 
random  sample  of  200  Nasdaq  issues 
and  a  matched  sample  of  200  NYSE 
issues.  Most  importantiy,  the  study  is 
utilizing  information  on  orders  and 
order  executions  for  Nasdaq  trading  that 
has  not  previously  been  available. 
Comparisons  of  order  execution  quality 
now  can  be  made  both  for  individual 
market  centers  trading  the  same  Nasdaq 
or  NYSE  security  and  for  trading  in 
genoal  in  Nasdaq  and  NYSE  securities. 
The  Commission  intends  to  use  the 
results  of  this  study,  as  well  as  its 
experience  with  changing  market 
conditions,  to  determine  whether 
further  steps  are  needed  to  address 
intmnalization  and  paymmit  for  order 
flow.  In  addition,  the  Commission  will 
continue  in  the  coming  months  to 
monitor  closely  how  the  rescission  of 
off-board  trading  restrictions  affects 
order-routing  practices  in  exdiange- 
listed  equities.  As  data  become  available 
and  analyses  are  completed,  the 
(Commission  intends  to  make  them 
publicly  available  to  enhance  the 
opportunity  for  public  debate  of  these 
vital  issues  concwning  the  structure  of 
the  national  market  system.  Finally,  in 
light  of  many  comments  on  the 
Fragmentation  Release,  the  Commission 
is  considmng  furthw  ways  to 
strengthen  price  competition  and  price 
priority  within  the  existing  market 
structures.  These  options  are  discussed 
in  section  IV  below. 

n.  Sommary  of  Fragmentation  Release 
and  Poblic  Cmnments 

The  Fragmentation  Release  presented 
an  overview  of  the  current  structure  of 
the  national  market  system.  Section  llA 
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of  the  Exchange  Act  creates  a  framework 
for  fostering  transparency  and 
competition  in  the  securities  markets 
and  sets  forth  findings  and  objectives 
that  are  to  guide  the  Commission  in  its 
oversight  of  the  national  market  system. 
As  developed  under  this  framework,  our 
equity  markets  are  characterized  by 
competition  between  market  centers, 
price  transparency,  intermarket 
linkages,  and  broker  best  execution 
obligations. 

Competition  between  market  centers. 
One  of  the  principal  objectives  of  the 
national  market  system  is  assuring  fair 
compietition  among  market  centers.  ^  The 
Commission  has  sought  to  establish  a 
market  structure  that  gives  the  forces  of 
competition  room  to  flourish  and 
develop  according  to  the  needs  of 
market  participants.  Market  centers, 
including  exchange  markets,  o\  er-the- 
counter  ("OTC")  market  makers,  and 
alternative  trading  systems,  compete  to 
provide  a  forum  for  the  execution  of 
securities  transactions,  particularly  by 
attracting  order  flow  from  brokers 
seeking  execution  of  their  customer's 
orders.  As  a  result,  market  centers  have 
an  incentive  to  offer  improvements  in 
execution  quality  and  to  reduce  trading 
costs  in  order  to  attract  order  flow  away 
from  other  market  centers.  This 
competition  also  encourages  ongoing 
innovation  and  the  use  of  new 
technology,  all  to  the  benefit  of 
investors. 

Price  transparency.  Price 
transparency  is  a  minimum  essential 
component  of  a  unified  national  market 
system.  All  significant  market  centers 
are  required  to  make  available  to  the 
public  their  best  prices  and  the  size 
associated  with  the  prices.^  This 
information  not  only  includes  the  best 
quotations  of  market  makers,  but  also 
the  price  and  size  of  customer  limit 
orders  that  improve  a  market  center's 
quotation.  Central  processors  collect 
quote  and  trade  information  bom 
individual  market  centers,  consolidate 
the  information  of  individual  market 
centers,  determine  the  national  best  bid 
and  best  offer  for  each  security,  and 
disseminate  the  information  to  broker- 
dealers  and  information  vendors.  Thus, 
the  best  displayed  prices  for  a  particular 
security  are  made  available  to  the 
public,  thereby  helping  to  assiu«  that 
investors  are  aware  of  such  prices  no 
matter  where  they  arise  in  the  national 
market  system. 


'Section  llA(a)(l)(C)(u)  of  the  Exchange  Act.  15 
U.S.C  78k-l(a)(l)(C)(ii). 

*See Exchange  Act  Rule  llAcl-1, 17  CFR 
240.11AC1-1:  Exchange  Act  Rule  llAcl-*,  17  CFR 
240.11AC1-4. 


Intermarket  linkages.  Congress  has 
foimd  that  the  "linking  of  all  markets  for 
qualified  securities  through 
communication  and  data  processing 
facilities"  will  further  the  objectives  of 
a  national  market  system.'  Linkages 
among  competing  market  centers  help 
ensure  that  brokers  can  access  the  best 
quotes  available  in  the  market  for  their 
customers.  The  market  centers  that  trade 
exchange-listed  equities  currently  are 
linked  through  the  Intermarket  Trading 
System  ("ITS"),  which  is  linked  to  the 
National  Association  of  Securities 
Dealer's  ("NASD's")  Computer  Assisted 
Execution  System  ("CAES").  The 
market  centers  that  trade  Nasdaq 
equities  are'linked  by  the  Nasdaq 
SelectNet  System,  by  telephone,  and 
through  private  links. 

Broker's  duty  of  best  execution.  In 
accepting  orders  and  routing  them  to  a 
market  center  for  execution,  brokers  act 
as  agents  for  their  customers  and  owe 
them  a  duty  of  best  execution. 

The  duty  is  derived  from  common  law 
agency  principles  and  fiduciary 
obligations.  It  is  incorporated  both  in 
self-regulatory  organization  ("SRO") 
rules  and,  through  judicial  and 
Commission  decisions,  in  the  antifraud 
provisions  of  the  federal  securities  laws. 
The  duty  requires  a  broker  to  seek  the 
most  favorable  terms  reasonably 
available  imder  the  circumstances  for  a 
customer's  transaction. 

Although  each  of  the  foregoing 
elements  contribute  to  the  fairness  and 
efficiency  of  the  national  market  system, 
the  Fragmentation  Release  expressed 
concern  about  the  possibly  harmful 
effects  of  market  firagmentation, 
particularly  internalization  and 
payment  for  order  flow.  The 
Commission  noted  that  fragmented 
mariiets  may  isolate  customer  limit 
orders  and  dealer  quotes  from  full 
interaction  with  other  bu)ring  and 
selling  interest  in  today's  markets.  For 
example,  a  customer  may  enter  a  limit 
order  to  biiy  at  a  price  higher  than  the 
current  quote,  thus  setting  a  new  best 
price  in  the  market.  Even  though  the 
customer  offers  to  pay  more  than  any 
other  market  participant,  market  centers 
holding  sell  orders  have  no  obligation  to 
route  a  sell  order  to  fill  the  price-setting 
buy  order.  To  the  extent  that  the 
customer's  limit  order  remains 
unexecuted  and  subsequent  buying 
interest  is  filled  at  the  limit  order  price, 
the  customer's  order  has  been 
disadvantaged,  and  the  incentive  to 
improve  prices  potentially 
compromised. 

Internalization  and  payment  for  order 
flow  practices  also  have  contributed  to 


an  environment  in  which  vigorous 
quote  competition  is  not  always 
rewarded.  Under  such  practices,  orders 
are  routed  to  a  particular  market  maker 
or  specialist  that  can  execute  the  orders 
as  principal  without  facing  significant 
competition  from  investors  or  other 
dealers  to  interact  with  the  directed 
order  flow.  Even  where  linkages 
between  market  centers  exist,  there  is  no 
requirement  that  orders  be  routed  to  the 
market  center  that  is  displaying  the  best 
prices,  even  if  that  price  represents  a 
customer  limit  order.  One  of  the  initial 
findings  of  the  ongoing  analysis  by  the 
Commission's  Office  of  Economic 
Analysis  indicates  that  approximately 
85%  of  the  executed  market  orders  in 
Nasdaq  securities  are  routed  to  market 
centers  when  they  are  not  quoting  at  the 
best  price.^  Market  makers  typically 
provide  a  private  guarantee  to  their 
customers  and  routing  brokers,  subject 
to  various  conditions,  that  market  orders 
will  be  executed  at  prices  that  match  the 
best,  prices  displayed  elsewhere.  These 
passive,  "price-matching"  business 
strategies  employed  by  dealers  may 
weaken  the  incentive  to  display 
competitive  quotes  and  blunt  the  forces 
that  otherwise  could  lead  to  less 
fragmented  markets.^  The  Commission 
is  concerned  that  such  practices  may 
ultimately  harm  the  process  of  public 
price  discovery,  increase  price 
volatility,  and  detract  from  the  depth 
and  liquidity  of  the  markets. 

In  response  to  the  Fragmentation 
Release,  the  Commission  received  87 
comment  letters."  Of  those  letters.  72 


•Exchange  Act  Section  tlA(a)(l)(D). 


•  This  analysis  is  based  on  data  from  the  NASD's 
Order  Audit  Trail  System  for  a  broad-based,  random 
sample  of  200  Nasdaq  stocks  during  June  &-9,  2000. 
It  excludes  orders  routed  outside  of  the  continuous 
trading  period  and  orders  with  special  handling 
conditions.  The  85%  figvue  in  the  text  only 
includes  executed  market  orders.  Consequently,  if 
an  order  was  initially  routed  to  a  market  center  that 
was  not  quoting  the  best  price  and  subsequently 
routed  to  a  market  center  that  was  quoting  the  best 
price  (for  example,  via  SOES  or  SelectNet),  the 
order  is  counted  only  once  at  the  executing  market 
center.  The  85%  figure  is  unchanged  when  the 
analysis  is  limited  to  only  100-499  share  market 
orders. 

'  As  Chairman  Greenspan  noted  in  his 
congressional  testimony  on  market  structure  issues, 
■■[iln  the  long  run,  unfettered  competitive  pressures 
will  foster  consohdation  as  liquidity  tends  to 
centralize  in  the  system  providing  the  narrowest 
bid-offer  spread  at  volume.  Two  or  more  venues 
trading  the  same  security  or  commodity  will 
naturally  converge  toward  a  single  market  *  *  *  Of 
course,  this  process  may  not  be  ftiUy  realized  if 
there  are  impediments  to  competition  or  if  markets 
are  able  to  estabUsb  and  secure  niches  by 
competing  on  bctors  other  than  price."  Statem«it 
of  Allen  Greenspan.  Chairman,  Board  of  Govemon 
of  the  Federal  Reserve  System,  before  the 
Committee  on  Banking,  Housing,  and  Urban  AfUrs, 
United  States  Senate  (April  13,  2000),  at  2-3. 

"The  comment  letters  and  a  comprehensive 
summary  of  comments  have  been  placed  in  Public 
File  SR-NYSE  9»-M.  «vfaich  U  available  for 


comment  letters  specifically  addressed 
market  fragmentation  issues,  while  most 
of  the  others  limited  their  comments  to 
the  rescission  of  NYSE  Rule  390.  The 
comments  received  by  the  Commission 
reflected  a  wide  range  of  views,  as 
c(Hnmenters  did  not  reach  a  consensus 
on  most  issues.  In  particular,  the 
commenters  debated  whether 
fragmentation  posed  a  threat  to  the 
interests  of  investors  and  diminished 
the  opportunity  for  investor  order 
interaction. 

Comments  submitted  by  institutional 
investors  and  associations  representing 
such  investors  Consistently  said  that 
fragmentation  results  in  a  lack  of 
transparency  and  creates  an  inefficient 
and  unfur  trading  environment.  They 
stated  that  fragmentation  hampers  the 
ability  of  large  institutional  investors  to 
execute  large  trades  at  a  favorable  price. 
Comments  by  and  on  behalf  of  investors 
also  &«quenUy  asserted  that  competitive 
practices  associated  with  increased 
market  fragmentation,  such  as 
internalization  and  pajmient  for  order 
flow,  impede  price  discovery,  hinder 
the  best  execution  of  limit  orders,  and 
increase  stocdiL  price  volatility.  The 
Consiuner  Federation  of  Amwica,  for 
example,  noted  that  "market  centers 
naturally  compete  for  brokers'  low  on 
terms  other  than  just  price.  While  some 
of  these  forms  of  competition  may 
benefit  investors,  others  are  less  benign. 
Two  practices  that  have  become 
common — internalization  and  payment 
for  order  flow — clearly  contribute  to 
market  fragmentation."  It  recommended 
that  improved  linkages  between  market 
centers  "should  be  accompanied  by  new 
rules  to  limit  practices,  such  as 
intonalization  and  payment  for  order 
Haw,  that  inappropriately  isolate  order 
flow."' 

In  contrast,  many  brokm-dealers  and 
rwional  exchanges  generally  questioned 
whether  fragmentation  was  a  aetriment 
to  the  markets.  They  asserted  that  the 
increased  number  of  venues  available 
for  executing  transactions  has 
invigorated  competition  to  the  benefit  of 
public  investors  and  fostered  greater 
innovation,  resulting  in  narrower 
spreads  and  lower  transaction  costs. 

CommentOTS  likewise  differed 
considerably  on  the  altertiative 
approaches  to  address  fragmentation 
that  were  described  in  the 
Fragmentation  Release.  Commenten 
were  particularly  divided  over  the 
prospect  of  a  national  mail»t  linkage 


inspection  in  the  Commission's  Public  ReferenoB 
Room. 

■Latter  from  Baiban  L.  N.  Roper,  DirectOT  of 
Investor  Protection,  Consumer  Federation  of 
America,  to  Jonathan  G.  Katz,  Secretary, 
Commission,  dated  June  5. 2000,  at  2, 5. 


system  Mrith  price/time  priority  for  all 
displayed  trading  interest  The 
commenters  who  supported  the 
establishment  of  intermarket  price/time 
priority  t^including  most  institutional 
investors,  believed  that  it  would 
enhance  price  competition  and  increase 
transparency.  Niunerous  commenters, 
however,  believed  that  intermarket 
price/time  priority  would  be  anti- 
competitive, hindw  innovation,  and 
increase  market  volatility.  These 
commenters  further  noted  that  a  single 
system  linking  the  markets  would  create 
a  single  point  of  failure. 

Several  commenters,  moreover,  urged 
the  Commission  not  to  implement  any 
market  structure  changes  until  decimal 
trading  has  been  instituted.  Commenters 
noted  that  the  impact  of  decimalization 
has  yet  to  be  detennined.  It  may  lead  to 
greater  quote  competition,  or  it  may 
reduce  Uie  display  of  limit  ordera,  and 
the  utility  of  the  best  published  quote. 
Commenters  suggested  that  marlost 
structures  dependent  on  sizeable 
quotation  increments  might  be 
counterproductive  in  a  decimal  trading 
environment 

Although  commenters  did  not  agree 
on  most  of  the  alternative  approaches 
described  in  the  Fragmentation  Release, 
many  voiced  their  support  for  greater 
disclosure  to  investors  of  order  routing 
and  execution  practices.  Of  the  44 
commenters  who  discussed  this  option, 
32  commenters  supported  some  form  of 
disclosure  by  market  centers  and  broker- 
dealere  of  factors  concerning  their  trade 
executions  and  arrangements  for 
handling  orders.  Comment«s 
supporting  increased  disclosure 
believed  that  it  would  allow  investors  to 
make  informed  judgments  about  where 
to  route  their  orders,  as  well  as  enable 
brokers  to  evaluate  the  quality  of 
executions  among  market  centers  and 
fulfill  their  duty  of  best  execution.  Most 
of  those  opposing  the  disclosure  option 
did  so  because  they  did  not  believe  it 
would  effectively  address  fragmentation 
concerns. 

Some  of  the  broker-dealer  and  SRO 
commenten  further  suggested  that  the 
current  ITS  linkage  be  reformed.  Several 
commenters  recommended  abolishing 
the  requirenient  that  ITS  participants 
achieve  unanimity  to  enact  any 
proposed  c:hange.  Others  suggested  that 
the  time  frames  for  processing  ITS 
commitments  be  significantly  reduced. 
A  few  commenters,  howevw,  urged  the 
Commission  to  dismantle  ITS  entirely. 
The  NYSE  argued  that  'TTS  was 
designed  to  address  market  structure 
issues"  of  fl(x>r-based  auction  maricets 
and  that  a  "different  approach  to  deal 
with  today's  environment  is 


appropriate."  i°  Other  commenters 
advocated  that  the  Commission  oversee 
the  development  of  new  intermarket 
linkages.  They  believed  that  a  new 
linkage  would  increase  transparency 
and  enhance  cximpetition  among 
individual  market  centers.  They 
suggested  that  a  new  linkage  should 
employ  state  of  the  art  tec:hnology, 
provide  automatic  execnition  capability, 
allow  representation  in  the  governance 
of  the  linkage  by  all  qualified  market 
centers,  andf  provide  ac:ce8s  to  all 
qualified  market  centers.  ^^ 

Finally,  several  commenters 
recommended  that  a  price  priority  rule 
be  instituted  with  a  new  intermarket 
linkage.  For  example,  the  Market 
Structure  Committee  of  the  Securities 
Industry  Asscxnation  ("SIA")  strongly 
endorsed  adoption  of  a  Commission  rule 
under  which  a  mari»t  centm  receiving 
an  order  wcnild  be  required  either  to 
route  the  order  to  a  market  center 
displaying  the  best  price  or  to  match  the 
best  price."  Island  ECN  Inc.  ("Island"), 
however,  disagreed,  believing  that  8uc:h 
a  trade-throu^  rule  would  restricrt  new  . 
automated  madcets  from  competing  with 
slower  market  centers.  Island  also 
asserted  that  a  trade-through  rule  is 
inconsistent  with  a  cnistomer's  freedom 
of  choice  as  well  as  a  fiduciary's  duty 
of  best  execution,  because  suc^  a  rule 
requires  an  order  to  be  sent  to  a  market 
solely  on  the  basis  of  price.  ^^ 

m.  Diadomira  of  Order  Routing  and 
Execution  Practioes 

As  noted  above,  a  significant  majority 
of  the  commenters  that  addressed  the 
Fragmentation  Release's  alternative  of 
increased  disclosure  of  order  routing 


"■Letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  I^TYSE,  to  Jonathan  G.  Katz, 
Secretary,  Commission,  dated  May  31,  2000  ("NYSE 
Letter"),  at  22-23. 

"In  section  IV  below,  the  Commission  discusses 
and  requests  comment  on  improving  linlcages 
between  markets. 

"  Letter  from  Mark  B.  Sutton,  Chairman.  SIA 
Maiiiet  Structure  Committee,  to  Jonathan  G.  Katz. 
Secretary.  Commission,  dated  May  5,  2000  ( "SIA- 
Ms^et  Structure  Letter"),  at  2, 12. 

"  Letter  from  Cameron  Smith,  General  Coimsel, 
Island  ECN,  to  Jonathan  Katz,  Secretary, 
Commission,  dated  May  16,  2000  ("Island  Letter"), 
at  5.  In  section  IV  below,  the  Commission  discusses 
and  requests  comment  on  an  alternative  regulatory 
approach  to  promote  price  priority.  Trade-throughs 
would  not  be  prohibited,  but  would  have  to  be 
disclosed  to  the  customer,  thereby  creating  an 
incentive  for  market  participants  to  develop 
methods  of  access  to  avoid  trade-throughs  that  are 
not  in  an  investor's  best  interest.  Fiduciaries, 
however,  would  continue  to  have  the  flexibility  to 
consider  factors  other  than  price  in  meeting  their 
best  execution  responsibilities.  Moreover,  the 
proposed  public  disclosiue  of  measures  of  order 
execution  quality  may  allow  market  forces  to  better 
align  the  interests  of  brokers  and  their  customers  in 
light  of  conflict-of-interest  concerns  raised  by 
internalization  and  payment  for  order  flow 
practices. 
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and  execution  practices  expressed 
support  for  the  option.  The  Conunission 
agrees  that  there  is  a  need  for  improved 
disclosure  in  this  area.  Particularly  for 
a  significantly  fragmented  market 
structure  with  many  different  market 
centers  trading  the  same  security,  the 
decision  of  where  to  route  orders  to 
obtain  best  execution  for  investors  is 
critically  important.  There  must  be  a 
full  and  fair  opportunity  for  market 
centers  to  compete  for  order  flow  based 
on  price,  as  well  as  on  other  factors. 
Currently,  brokerage  customers, 
particularly  retail  investors,  typically 
submit  orders  to  their  brokers  and 
receive  confirmations  of  their 
transactions,  but  have  little  ability  to 
monitor  what  happens  to  their  order 
between  the  time  of  submission  and 
execution.  They  also  currently  possess 
faw  tools  to  evaluate  the  quality  of  order 
executions  that  might  have  been 
provided  by.  other  brokers  and  market 
centen.  Given  this  lack  of  information, 
customers  may  conclude  that  the  most 
-rational  strategy  is  simply  to  opt  for  a 
Inoker  that  offers  the  lowest  commission 
and  a  fast  execution.  As  a  result,  there 
currently  may  be  limited  opportunities 
for  fair  competition  among  brokers  and 
market  centers  based  on  the  quality  of 
their  order  routing  and  execution 
services. 

Section  llA(c)(l)  of  the  Exchange  Act 
grants  the  Conunission  authority  to 
promulgate  rules  necessary  or 
appropriate  to  assure,  among  other 
things,  the  fairness  and  usefiilness  of 
information  on  securities  transactions 
(subparagraph  B)  and  that  broker- 
dealers  transmit  orders  for  seouities  in 
a  manner  consistent  with  the 
establishment  and  operation  of  a 
national  maricet  system  (subparagraph 
E).  ^*  The  Commission  believes  that 
improved  disclosure  of  order  routing 
and  execution  practices  wiU  further 
important  national  market  system 
objectives  and  therefore  has  decided  to 
propose  two  new  Exchange  Act  rules — 
one  for  "market  centers"  (generally, 
exchange  specialists,  OTC  market 
makers,  and  alternative  trading  systems 
("ATSs")  that  hold  themselves  out  as 
willing  to  receive  and  execute  orders) 
and  another  for  broker-dealers  that  route 
orders  as  agent  on  behalf  of  their 
customers. 


"In  addition.  Section  17(b)  of  the  Exchange  Act, 
15  U.S.C  78q(a),  providea  that  SROs  and  broker- 
daalen  shall  make  and  disieminate  such  reports  as 
the  Commission,  by  rule,  prescribes  as  necessary  or 
appropriate  in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance  of  die 
purposes  of  the  Exchange  Act 


A.  Need  for  Improved  Disclosure 

The  heart  of  the  U.S.  national  market 
system  is  the  consolidated  stream  of 
transaction  reports  and  quotations  that 
is  made  availidile  to  the  public  on  a  real- 
time basis.  The  best  displayed 
quotations  of  each  significant  exchange, 
OTC  market  maker,  and  ATS  that 
executes  orders  in  listed  equities  and 
Nasdaq  equities  are  collected  by  a  single 
processor,  which  then  calculates  a 
consolidated  best  bid  and  ofiiar 
("consolidated  BBO")  and  disseminates 
the  information  to  the  public.  This 
centralized  source  of  information, 
however,  may  convey  an  inaccurate 
impression  of  the  extent  to  which  the 
quality  of  order  executions  can  vary 
among  diffarent  market  centws  trading 
the  same  security. 

For  example,  the  execution  of  investor 
market  orders  can  vary  widely  in 
relation  to  the  consolidated  BBO  at  the 
time  of  order  receipt  and  the  price  at 
which  the  order  is  executed.  The 
consolidated  BBO  does  not  necessarily 
represent  the  best  price  at  which  a 
security  can  be  bought  or  sold.  Many 
maricet  centers  offer  significant 
opportunities  for  execution  of  orders  at 
prices  better  than  the  consolidated  BBO. 
Hieae  price  improvement  opportunities 
are  attributable  to  undisplayed  trading 
interest  that  may  take  many  fbnns.  Large 
investors,  for  example,  oftmi  are  not 
willing  to  display  their  full  trading 
interest  to  the  general  market  and 
therefore  seek  other  ways  to  inteiact 
with  other  trading  interest  The  floors  of 
the  primary  exchanges  provide  a  vehicle 
for  this  type  of  undisclosed  trading 
interest  to  be  represented.  In  addition, 
some  OTC  market  makers  have  adopted 
algorithms  imder  which  price 
improvement  is  offered  to  selected  types 
ofordws. 

Conversely,  some  market  orders  are 
executed  at  prices  less  fovorable  than 
the  consolidated  BBO  at  the  Hma  of 
order  receipt 

One  of  tha  initial  finrfingy  of  the 
research  being  conducted  tiy  the 
Commission's  Office  of  Economic 
Analysis  indicates,  for  example,  that 
approximately  5.3%  of  small  Nasdaq 
maricet  orders  (100-499  shares)  are 
executed  at  prices  outside  the  quotes  at 
the  time  of  (uder  receipt.  Similarly,  an 
analysis  perfcnmed  l^  the  NYSE  staff 
indicated  that  approximately  7.5%  of 
small  NYSE  mari»t  orders  (100-499 
shares)  are  executed  outside  the  quotes 
at  the  time  of  order  receipt*'  This  type 


of  price  disimprovement  can  occur  for 
several  reasons.  First,  there  may  be 
"quote  exhaustion" — ^multiple  orders  hit 
a  quote  at  the  same  time  with 
cumulative  volume  greater  than  the 
quoted  size.  Price  disimprovement  also 
can  occur  when  order  size  exceeds  the 
size  at  which  a  specialist  or  market 
maker  is  willing  to  guarantee  executions 
at  prices  that  match  the  consolidated 
BBO.  Finally,  some  market  orders  are 
executed  at  prices  less  fevor^le  than 
the  consolidited  BBO  at  the  time  the 
order  was  executed.  This  type  of  price 
disimprovement — or  trade-throughs  of 
the  best  quote— can  occur  simply 
because  of  mistakes,  poor  executions,  or 
lack  of  easy  access  to  the  better  quoted 
price.  Currently,  there  is  no  requirement 
that  price  disimprovement  for 
individual  transactions  be  disclosed  to 
customers  or  that  the  overaU  price 
disimprovement  rate  for  a  market 
center's  trading  be  disclosed  to  the 
public. 

With  both  price  improvement  and 
price  disimprovement,  the  amounts  per 
share  may  seem  small  and  therefore  can 
be  difficiUt  for  investors  to  detect, 
particularly  when  the  consolidated  BBO 
is  changing  rapidly.  Nevotheless.  they 
may  result  in  appreciable  benefits  or 
costs  for  investors.  A  diffarence  in 
execution  price  of  Vieth  for  a  1000  share 
order  equals  $62.50,  dwaffBng  the 
difiiarenoes  between  e-brokos' 
commissions.  As  conunission  rates  fat 
retail  investors  have  dropped  in  recent 
years,  the  relative  significance  of  oirder 
execution  costs  has  correspondingly 
increased  and  hoghtened  the  need  Ua 
improved  disclosure  of  execution 
quality. 

From  the  standpoint  of  the  many 
investors  who  use  non-maricetable  limit 
orders  to  implement  their  investment 
decisions,  assessing  execution  quality 
among  difiraant  market  centers  is.  if 
anyth^  more  difficult  With  non- 
marketable  limit  ordws.  the  most 
significant  risk  is  that  they  will  not  be 
executed  and  wiU  miss  the  market. 
Consequently,  an  important  orders 
routing  consideration  is  the  likelihood 
of  execution  at  a  particular  market 
center. -which  can  vary  depending  on 
how  well  the  ordw  is  handled  (for 
example,  speed'of  public  displc^),*"  die 


>s  The  Nasdaq  estimate  is  favad  on  OATS  data  for 
a  broad-based,  random  sample  of  200  NMdaq  stacks 
for  the  week  of  June  5-«,  2000.  It  excludes  ordais 
routed  outside  of  the  continuous  tradii^  period  and 
orders  with  special  >>«n»<liTig  copditions.  The  NYSE 


estimate  is  based  on  system  orders  and  is  t«v—^ 
from  data  in  Jeffiey  Bacidora,  Katharine  Roes  & 
George  SoSanoa,  Qitontf^aqg  Best  Encutfon  at  the 
New  Yoik  Slock  ExchangB:  »4aiket  Orden,  NYSE 
Working  Paper  No.  99-05,  Tables  7  »  14  (Doc  1999) 
(available  at  http://yirwwjiyae.ctun).  Approximate 
price  improvement  rates  for  thMe  samples  of  market 
orders  are  8.7%  for  Nasdaq  maricet  orders  and 
37.3%  for  NYSE  market  orders. 

**  The  Commission's  Office  of  Compliance, 
Inspections,  and  Examinations  and  Office  of 
Economic  Analysis  recently  issued  a  report 
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extent  of  trading  interest  at  the  same 
price  that  has  priority,  and  the  flow  of 
incoming  market  orders  on  the  other 
side  of  the  market.  The  likelihood  of 
execution  also  can  vary  depending  on 
the  extent  to  which  "local"  traders 
(such  as  specialists,  floor  traders,  and 
OTC  maricet  makers)  are  able  to  step  in 
front  of  displayed  limit  orders  by 
improving  on  the  limit  price  as  market 
orders  arrive  on  the  other  side  of  the 
market^'  This  can  lead  to  another  type 
of  trading  cost  for  limit  orders  that  is 
commonly  referred  to  as  "adverse 
selection" — the  greater  likelihood  that 
limit  orders  will  be  executed  when  the 
market  is  moving  significantly  against 
them.  The  frequency  and  skill  with 
which  local  traders  step  in  front  of  limit 
orders  can  heighten  the  cost  of  adverse 
selection  for  limit  order  investors. 

Thus,  the  routing  decision  for  both 
market  and  limit  orders  can  be  complex. 
For  each  individual  security,  there  are  a 
variety  of  maricet  centers  to  which 
orders  can  be  routed.  With  listed 
equities,  for  example,  orders  can  be 
routed  to  the  primary  exchange  markets, 
which  employ  a  single  specialist  per 
stock  and  historically  have  handled 
frt>m  70-80%  of  the  volume.  Orders  in 
listed  equities  also  are  routed  to  regional 
exchanges,  often  pursuant  to 
"preferencing"  programs  under  which 
orders  are  routed  to  particular  dealers 
for  execution,  and  to  OTC  mailut 
makers  in  the  "third  market."  Finally, 
orders  in  listed  equities  can  be  routed  to 
ATSs,  which  ofiisr  agency  limit  order 
books  that  provide  a  high  degree  of 
internal  interaction  among  investor 
ordws.  Indeed,  one  of  the  primary 
reasons  the  Commission  approved  the 
rescission  of  off-board  trading 
restrictions  was  to  assure  an 
opportunity  for  fair  competition  by 
EC^s  in  the  market  for  listed  equities.*" 

With  Nasdaq  eqiuties,  orders  nave 
been  routed  to  an  even  greater  number 
of  distinct  market  centers.  In  May  2000, 
for  example,  there  were  an  average  of 


conoaming  the  display  of  ciutomer  limit  orders. 
Aepoft  Conoamiqg  DUplay  of  Customer  Limit 
Odefs  (May  4, 2000).  Hm  report  dtad  cignifictnt 
weaknaMe*  in  mariiat  oeoten'  di^iay  of  limit 
otden.  It  concluded  that  many  exdiange  specialists 
and  OTC  market  makers  should  take  steps  to 
improve  their  systems  for  limit  order  display  and 
that  many  SROs  can  take  steps  to  ensure  better 
compliance  with  display  requirements.  U.  at  2-4. 

>7  As  discussed  in  section  IV. A.  1  below,  the 
oppc»tunity  for  local  traders  to  step  ahead  of 
di^layed  limit  ordets  may  increase  substantially  in 
a  market  with  penny  trading  inoements.  The 
Commission  notes  that  it  intends  to  consider 
wrhethar  market  makan  and  similarly-situated 
market  participants  should  be  ^e  to  step  ahead  of 
limit  orders  by  as  little  as  a  penny  without 
previously  quoting  at  that  price. 

"See  Rule  300  Rescission  Order,  note  2  abov*. 
text  accompanjring  nn.  23-27. 


53.5  market  makers  in  the  top  1%  of 
Nasdaq  issues  by  daily  trading  volume. 
26.3  market  makers  in  the  next  9%  of 
issues,  and  an  overall  average  of  12.3 
market  makers  per  issue.'^  In  addition, 
orders  in  Nasdaq  equities  can  be  routed 
to  an  ATS.  FinaUy.  several  of  the 
regional  exchanges  trade,  or  are 
planning  to  trade.  Nasdaq  equities. 

Although  each  exchange  specialist, 
OTC  market  maker,  and  ATS  represents 
a  distinct  trading  venue  and  order 
executions  can  vary  widely  among 
them,  there  currently  is  little  publicly 
available  information  that  allows 
broker-dealers,  much  less  investors,  to 
compare  and  evaluate  execution  quality 
among  diffarent  venues.  Some  market 
centms  make  ord»  exectrtion 
information  privately  available  to 
independent  companies,  which  then 
prepare  reborts  on  execution  quality 
that  are  sold  to  brokOT-dealers.  Other 
market  centers  provide  reports  of 
execution  quality  directly  to  brokn- 
dealms  or  to  their  members.  The 
information  in  these  reports  generally 
has  not  been  publicly  msseminated. 
Moreover,  some  broker-dealers  have 
reported  difflculty  in  obtaining  useful 
information  on  execution  quality  from 
market  centers.  For  example, 
participants  in  a  Commission 
roundteble  on  the  on-line  brokerage 
industry  indicated  that  not  all  market 
centers  were  willing  to  make  order 
execution  information  available  and, 
even  when  such  information  was  made 
available,  not  all  of  it  was  useful  or  in 
a  form  that  allowed  for  cross-market 
con^iarisons.^ 

In  contrast,  the  NYSE  on  occasion  has 
made  available  to  academics  sample 
databases  that  contain  sufficient  order 
and  trade  information  to  provide  the 
basis  for  a  usefid  evaluation  of 
execution  quality  for  orders  that  are 
routed  to  the  NYSE.21  In  addition,  the 


»"NASD  Economic  Research,  http:// 
wwwjnarketdatajiasdaq.com  (visited  July  B,  2000). 

^  See  Report  by  Commissioner  Laura  S.  Unger, 
On-Liite  Brokerage:  Keeping  Apace  of  Cyberspace 
40-41  (Nov.  1990)  (available  at  http://wwwMC.gov). 
One  of  the  recommendations  in  Commisainner 
Unger's  Rqrart  was  that  the  Commission  should 
consider  requiring  market  canters  to  make  publicly 
available  certain  uniiiann  inibnnation  on  execution 
quality  and  requiring  broker-dealers  to  provide  their 
customers  with  plain  i^gl"*'  information  about  the 
execution  ouaUty  available  at  different  market 
centers,  order  tiMiHling  practices,  and  the  broker- 
dealer's  receipt  of  inducements  for  ordOT  flow.  Id. 
at  45.  In  addition,  one  of  the  largest  broker-dealers 
noted  in  its  comment  letter  on  the  Fragmentation 
Release  that  even  it  had  been  frustrated  in  its  own 
attempts  to  obtain  useful  order  execution  data  from 
certain  markets.  Letter  from  Lon  Gorman,  Vice 
Chairman  and  President  Capital  Markets  k  Trading 
Group,  Charles  Schwab  ft  Co.,  Inc.,  to  Jonathan  G. 
Katz.  Secretary,  Commission,  dated  July  5,  2000,  at 
7. 

*i  See,  e.g.,  Lawrence  Harris  and  Joel  Hasbrouck, 
Market  v.  Limit  Ordas:  The  Superbot  Evidence  on 


NYSE  staff  itself  has  published  analyses 
of  order  executions  on  the  NYSE.22 

Although  many  other  analyses  of  U.S. 
equity  trading  have  been  prepared  and 
published,  they  are  necessarily  of 
somewhat  limited  utility  for  evaluating 
order  executions  because  of  the  limited 
nature  of  their  data  soiirces.  These 
sources  typically  include  the  trades  and 
quotes  in  a  seciuity,  but  do  not  include 
information  on  the  customer  orders  that 
resulted  in  trades.  Using  this  limited 
data  to  assess  order  execution  quality  is 

auite  difficidt  given  the  absence  of  even 
le  most  basic  information  on  the  nature 
of  the  orders  themselves  [e.g.,  buy /sell, 
market/limit)  or  the  time  that  orders 
were  received  for  execution  by  a  market 
center.^^ 

Moreover,  even  if  individual  market 
centers  were  to  make  more  information 
on  order  executions  publicly  available, 
the  ability  to  compare  execution  quality 
across  markets  requires  imiformity  in 
tbe  imderlying  data  and  statistical 
measures.  To  enable  a  true  "apples-to- 
apples"  comparison  of  execution 
quality,  the  order  execution  statistics 
made  available  by  different  market 
centers  must  reflect  imifonn  pnxndures, 
data  formats,  and  calculations. 
Otherwise,  the  already  complex  issues 
inherent  in  evaluating  order  execution 
quality  can  become  hopelessly 
confused.  2'* 

Finally,  improved  information 
concerning  the  quality  of  order 
executions  available  at  different  market 
centers  will  provide  littie  benefit  to 
investors  if  tiiey  do  not  know  where 
their  ordms  are  routed  for  execution. 
CurrenUy,  thne  is  no  market-wide 
requirement  that  brokers  disclose  where 
they  route  orders  on  behalf  of 


Order  Submission  Strategy,  31 ).  Financial  and 
Quantitative  Analysis  213  Oune  1996). 

22  See,  e.g..  Quantifying  Best  Execution  at  the 
New  Yoric  Stock  Exchange:  Market  Orders,  note  IS 
above. 

2*  The  study  of  trading  in  Nasdaq  and  NYSE 
securities  currently  being  conducted  by  the 
Commission's  Office  of  Economic  Analysis 
iiuxxporates  the  newly  available,  comprehensive 
order  inCcnmation  collected  through  the  NASD's 
Order  Audit  Trail  System.  This  data  source 
provides  the  basis  for  much  more  informative 
analysis  of  Nasdaq  trading  than  has  been  possible 
in  the  past. 

'*  One  of  the  alternatives  to  requiring  market 
centers  themselves  to  prepare  statistical  measures  of 
execution  quality  is  to  require  them  simply  to  make 
available  raw  data  on  an  order-by-order  basis. 
Comment  is  requested  on  this  alternative  in  section 
in.B  below.  If  this  type  of  information  were  made 
available  to  the  public,  much  of  the  need  for 
required  uniform  statistics  would  be  eliminated 
because  everyone  would  have  access  to  tht-  data 
necessary  to  calculate  whatever  statistics  they 
believed  most  appropriate,  as  well  as  evaluate  the 
data  supporting  statistics  generated  by  others.  When 
the  only  information  available  is  statistics  prepared 
by  market  centers,  however,  the  uniformity  of  such 
statistics  is  critically  important 
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customers.  Although  NYSE  Rule  409(f) 
requires  NYSE  members,  when 
confirming  transactions,  to  disclose  "the 
name  of  the  seciuities  market  on  which 
the  transaction  was  made,"  transactions 
executed  at  venues  other  than 
exchanges  typically  are  classified  as 
"OTC."  Thus,  the  identity  of  the 
particular  OTC  market  maker  or  ATS 
that  executed  an  order  is  not  required  to 
be  disclosed.  Moreover,  the  NYSE's  rule 
does  not  cover  non-members  or 
securities  that  are  not  listed  on  the 
NYSE. 

Consequendy,  the  Commission 
believes  that  market-wide  rules  setting 
forth  uniform  measures  of  execution 
quality  and  requiring  disclosure  of 
broker-dealer  order  routing  practices 
will  help  further  many  of  the  vital 
national  market  system  objectives  set 
forth  in  Section  llA(a)(l){C)  of  the 
Exchange  Act.^^  in  particular,  greater 
information  about  exetaition  quality 
should  assist  brokers  and  investors  in 
finding  the  best  market  for  orders  to  be 
executed,  help  promote  competition 
among  markets  and  brokers  on  the  basis 
of  execution  quality,  and  ultimately 
thereby  lead  to  more  efficient  securities 
transactions. 

In  recent  years,  the  interest  of 
individual  investors  in  receiving 
market-related  information  has 
expanded  exponentially  as  advancing 
tedinology  has  allowed  such 
information  to  be  provided  effidendy 
and  at  reasonable  cost.  This  trend 
particularly  has  becm  reflected  in  the 
demand  by  individual  investors  for  real- 
time quotes  and  last  sale  information.  2' 
Against  this  backdrop  of  expanding 
market  transparency,  the  scarcity  of 
useful  public  infcKmation  on  the  quality 
of  order  executions  is  striking.^'  As 
discussed  further  below,  improved 
technology  for  processing  and 
disseminating  information  now  ofiers 


»T1mm  include  (1)  the  avukbility  to  broker- 
dealers  and  investor*  of  infbnnation  with  respect  to 
traiuactions  in  securities,  (2)  the  practicability  of 
brokers  executing  investors'  orders  in  the  best 
market,  (3)  feir  competition  among  broker-dealers, 
exchange  markets,  and  markets  other  than  exchange 
markets,  and  (4)  the  economically  efficient 
execution  of  securities  transactions. 

»•  See  Securities  Exchange  Act  Release  No.  42206 
(Dec.  9. 1999).  64  FR  70613  ("Market  Information 
Concept  Release  ").  text  accompanying  n.  3  (demand 
by  retail  investors  for  real-time  market  information 
expanded  by  more  than  1000%  between  1994  and 
1996). 

'^  Independent  third  parties  currently  prepare 
evaluations  of  the  trade  execution  services  offered 
by  brokers,  but  must  make  do  with  limited  sources 
of  information.  One  such  evaluation,  for  example, 
rated  the  order  execution  services  of  brokers  based 
on  a  single  market  order  and  a  single  limit  order. 
The  Commission  is  particularly  interested  in 
receiving  comment  on  the  proposed  rules  from 
independent  analysts  of  order  routing  and 
execution  practices. 


new  alternatives  for  malriiig  available  to 
the  public  valuable  information  on 
order  routing  and  execution  practices. 
By  putting  this  information  in  the  hands 
of  investors  and  others,  the  rules 
proposed  today  are  intended  to  energize 
competitive  forces  that  will  produce  a 
fairer  and  more  efficient  national  market 
system. 

B.  Proposed  Rule  llAcl-5— Disclosure 
of  Order  Execution  Information 

Proposed  Rule  llAcl-5  would 
require  market  centers  to  prepare  and 
make  available  to  the  public  monthly 
reports  in  electronic  form  that  categorize 
their  order  executions  and  set  forth 
uniform  statistical  measures  of 
execution  quality.  The  rule  as  proposed 
is  designed  to  avoid  two  serious  pitfalls 
that  can  arise  with  such  measum  of 
execution  quality.  First,  as  noted  above, 
varying  and  inconsistenUy  calculated 
measures  of  execution  quality  can 
confuse  the  already  complex  task  of 
comparing  execution  quality  across 
different  market  centers.  To  address  this 
problem,  the  proposed  nUe  adopts 
certain  basic  measures  of  execution 
quality  (such  as  effective  spread,  rate  of 
price  improvement  and 
disimprovement,  fill  rates,  and  speed  of 
execution)  and  sets  forth  specific 
instructions  on  how  the  measures  are  to 
be  calculated. 

Second,  even  imiform  statistical 
measures  can  be  unhelpful  or  even 
misleading  if  they  are  applied  across  a 
wide  range  of  stocks,  order  types,  and 
order  sizes.  Overly  general  statistics  can 
be  particularly  problematic  if  a  market 
center  is  sent  many  orders  that  are,  for 
any  number  of  reasons,  difficult  to  fill. 
There  may  be  a  wide  disparity  in  the 
average  efiiective  spreads  for  the 
execution  of  market  orders  by  different 
market  centers  if  calculated  for  all 
stocks  and  aU  sizes  of  orders.  This 
disparity,  however,  may  convey  a 
misleading  impression  of  the  execution 
quality  provided  by  the  market  centers. 
For  example,  if  the  orders  executed  by 
one  market  center  primarily  consisted  of 
small  orders  in  the  most  actively  traded 
stocks,  its  average  effective  spread 
across  all  orders  likely  would  be 
relatively  small.  Conversely,  if  the 
orders  executed  by  a  second  market 
center  primarily  consisted  of  larger 
orders  in  less  actively  traded  stocks,  its 
average  effective  spread  across  aU  orders 
likely  would  be  substantially  higher 
than  the  first  market  center.  Although 
the  second  market  center  may  have 
offered  higher  quality  executions  than 
the  first  market  center  for  both  small 
orders  in  actively  traded  stocks  and 
mediiun  sized  ordors  in  less  actively 
traded  stocks,  this  fact  would  not  be 


evident  if  the  two  classes  of  orders  were 
not  analyzed  separately.  In  sum,  overly 
general  statistics  for  even  a  high-quality 
market  center  can  appear  less  favorable 
than  those  of  other  market  centers,  not 
because  of  poor  executions,  but  because 
of  good  execution  of  tough  orders. 
Clearly,  a  mandatory  msclosure 
requirement  must  not  create  a 
disincentive  for  market  centers  to  accept 
and  execute  orders  that  are  difficult  to 
fill.  In  the  past,  the  only  possible 
solution  to  this  intractable  problem 
would  have  been  foi;  the  Commission  to 
attempt,  as  best  it  could,  to  numdate 
statistics  that  encompassed  a  broad 
range  of  securities  and  orders  without 
being  overly  general.  Today,  however, 
advancing  technology  offon  another 
alternative  that  would  allow 
competitive  forces,  rather  than 
regulatory  mandate,  to  determine  the 
most  appropriate  classes  of  stocks  and 
orders  to  provide  a  basis  for  cross- 
market  comparisons  of  execution 
quality.  In  particular,  improved 
technologies  for  processing  and 
disseminating  information  mnk^  it 
feasible  to  require  disclosures  in 
electronic  form  that  are  divided  into 
fairly  discrete  categCHries.  Under  the 
proposed  rule»  statistical  information 
would  be  categorized  by  individual 
security,  by  five  types  of  order  {e.g., 
maricet  and  inside-the-quote  Umit).  and 
four  order  sizes  {e.g..  100-499  shares 
and  500-1999  shares).  As  a  result,  users 
of  the  market  center  reports  wiU  have 
great  flexibility  in  determining  how  to 
summarize  and  anal)rze  statistical 
information.  Order  executions  could  be 
anal3rzed  for  a  particular  security  or  for 
any  particular  group  of  securities,  as 
well  as  for  any  size  or  type  of  orders 
across  those  groups  of  securities. 

Primarily  because  information  will  be 
categorized  on  a  stock-by-stock  basis, 
the  market  center  reports  generally  will 
contain  too  much  data  to  be  handled  in 
written  form.  Eadi  market  center  will  be 
required  to  generate  20  rows  of 
inrormation  for  each  security  that  it 
trades.  For  example,  the  report  of  an 
OTC  nOrket  maker  that  trades  500 
securities  would  include  10,000  rows  of 
information.  Clearly,  if  reports  of  this 
size  could  only  be  prepared  by  hand 
and  disseminated  in  written  form,  they 
would  be  impossibly  burdensome  to 
generate.  Widi  current  data  processing 
capacities,  however,  the  task  is  vastiy 
simplified.  Once  systems  have  been 
programmed  to  perform  a  task  once, 
thoe  is  litde  additional  cost  or  burden 
associated  with  performing  substantially 
the  same  task  over  and  over.  In  addition, 
the  Internet  and  private 
communications  networks  allow  large 
amounts  of  data  to  be  transmitted  to 
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widely  dispersed  users  with  litde  cost 
or  difficulty.  Indeed,  SROs.  broker^ 
dealers,  and  independent  companies 
currently  maintain  and  process  a  very 
large  voltune  of  ordor-by-order  raw  data 
to  genmate  their  own  statistical 
measures  of  execution  quality.^" 
Consequently,  the  Commission 
preliminarily  believes  that  requiring 
market  centers  to  prepare  disclosures  on 
a  stock-by-stock  basis  would  not  be 
significantly  more  burdensome  than 
requiring  shorter  reports  with 
disiclosures  that  were  summarized 
across  many  stocks.  Comment  is 
requested  on  this  issue. 

Given  the  volume  of  data  to  be 
included  in  the  electronic  reports  by 
maricet  centers,  most  individual 
investors  likely  would  not  be  interested 
in  receiving  and  digesting  the  reports 
themselves.  Rather,  the  infonnation  will 
need  to  be  summarized  and  analyzed 
before  it  is  helpful  to  investors  in 
general.  The  Conmiission  anticipates 
that  independent  analysts,  consultants, 
broker-dealers,  the  financial  press,  and 
other  market  coatars  will  analyze  this 
information  and  produce  summaries 
that  respond  to  the  needs  of  investors. 
Once  basic,  nnifnnh  information 
regarding  ovder  execution  quality  is 
available,  the  Commission  lielieves  that 
madcat  forces  will  produce  analyses  of 
order  executian  quality  adapted  for 
difEarant  types  of  InvestOTs. 

nnmmmi*  i$  requested  on  the 
^pproadi  of  adopting  unif  (xm  statistical 
maasuras  of  eocecution  qualiW,  divided 
into  discrete  subcategories  of  security/ 
order  tjrpe/order  size.  Is  the  ^proach 
feasible  and  implementable  without 
undue  burden  on  market  centers?  Will 
there  be  sufficient  interest  by  third 
parties  in  collecting  and  «iTnm«ri«ing 
the  electronic  reports  so  that  the  pubUc 
and  investors  in  general  will  have 
reasonable  access  to  useful  information 
on  execution  quality? 

A  potential  alternative  to  the 
approach  reflected  in  the  proposed  rule 
is  simply  to  require  all  moricet  centers 
to  make  available  electronic  files  with 
raw  data  on  an  order-by-order  basis.  For 
each  order,  market  omters  would 
provide  the  necessary  fields  of 
information  [e.g..  time  (to  the  second)  of 
oxder  receipt,  type  of  rader,  limit  price, 
size  of  order,  time  of  order  execution, 
price  of  execution,  cancellation. 


whether  the  order  was  routed  to  another 
venue  and  the  identity  of  that  venue)  for 
analysts  to  calculate  tiie  statistical 
measures  of  execution  quality  that  they 
consider  appropriate.  Tliis  approach 
may  offer  tiie  advantage  of  avoiding  the 
need  to  reassess  the  viability  and 
iisefulness  of  specific  statistical 
measures  and  to  update  them 
periodically.  Comment  is  requested  on 
this  alternative.  Would  it  be  feasible  in 
light  of  the  large  volmne  of  data  that 
would  be  disclosed?  In  addition, 
comment  is  requested  on  whether  the 
raw  data  alternative  should  be  available 
only  to  small  market  centers  that 
execute  relatively  few  transactions  in 
national  maricet  system  securities.  In 
particular,  would  small  market  centers 
find  it  easier  and  less  burdensome  to 
provide  raw  data  rather  than  the 
statistical  measures  required  by  the 
proposed  rule? 

1.  Scope  of  Rule 

Paragraph  (b)(1)  of  proposed  Rule 
llAcl-5  provides  that  every  maricet 
center  shall  make  available  for  each 
calendar  month  a  report  on  covered 
orders  in  national  mariiet  system 
securities  that  it  received  for  execution 
from  any  person.  Tlius.  the  rule  is 
limited  in  scope  to  market  centers, 
covered  ordflrs.  and  national  markst 
system  securities. 

a.  MadoBt  Csnter.  Paragr^h  (aHl4)  of 
the  proposed  rule  defines  the  term 
"muket  center"  as  any  exchange  maricet 
maker,  OTC  market  maker,^  alternative 
trading  system,  national  securities 
excfaange,"**  and  national  securities 
association.  Tliis  definition  is  intended 
to  cover  entities  that  hold  themselves 
out  as  willing  to  accept  and  execute 
ord«s  in  national  marint  syston 
securities.  In  addition,  the  language  in 
paragraph  (b)(1)  that  a  maricet  center 
must  repent  on  orders  that  it  "received 
for  execution  from  any  person"  is 
intended  to  assign  the  msclosure 
obligation  to  the  entity  that  is  expected 


**Far  exampte,  all  maikat  cantan  tzading  Nwirtiq 
Mcuiitie*  an  laquitad  to  •ufaait  alactranic  data  on 
individual  etdm  exacutioiu  to  tha  NASD  punuant 
to  it*  Ordar  Audit  Trail  Syatam  raquiramanta. 
NASD  Rulaa  8SSO-6eS7.  This  data  inctudaa  the 
bacic  Older  in&xniatioii  («ud>  a*  tha  type  and  cize 
of  an  ardar,  and  the  time  of  otdar  rsceipt, 
nannallatinn.  and  execution)  that  would  be 
necaaaaiy  to  calculate  the  atatiitical  meaniM  of 
execution  quality  required  by  the  propoaad  rule. 


''Hie  tann  "awJiangrmarkat  makar"  i*  defined 
in  paiapaph  (aX8)  of  the  propoead  rule  in 
lubstaidially  die  aame  language  aa  it  is  defined  in 
Rxnhanga  Act  Rule  llAcl-1,  the  rpwimiiainn's 
quote  diaaaminalion  rule.  Ihe  definition  of  "OTC 
narkat  makar"  in  pangiaph  (aKlS)  has  bean 
modified,  however,  to  dvify  that  proposed  Rule 
llAcl-S  would  apply  to  any  dealer  diat  holds  itself 
out  as  willing  to  buy  from  and  sail  to  customars  or 
othars  in  the  United  Statea.  ragardlees  of  whether 
the  dealer  is  located  outside  the  United  States  or 
trades  on  a  £ot«i0i  exchange. 

*"  A  national  securities  axdhangs  is  en  exchange 
registered  under  Section  6  of  the  Exchange  Act  An 
exchange  exempted  front  registration  punuant  to 
Section  5  of  the  Exchange  Act  therefore  would  not 
be  included  widiin  the  proposed  rule's  definition 
of  market  cantor.  Comment  is  requested  on  the 
am»x>priateness  of  this  exclusion. 


to  control  whether  and  when  an  order 
will  be  executed.  31 

The  Commission  anticipates  that  the 
reporting  entity  for  the  vast  majority  of 
orders  wdll  be  an  exchange  specialist, 
OTC  market  maker,  or  ATS.  Althou^ 
specialists  and  market  makers 
frequently  operate  under  the  auspices  of 
an  SRO  (and  such  an  SRO  likely  would 
assist  its  members  in  meeting  the 
disclosure  requirements  of  the  proposed 
rule),  the  responsibility  for  executing 
orders  generally  is  handled  by 
individual  members.  In  some  cases, 
however,  orders  may  be  executed 
through  a  fedlity  opmated  by  an  SRO 
without  a  member  significanUy 
controlling  the  atdet  executions. 
Exan^les  may  include  the  Small  Order 
Execution  System  ("SOES")  operated  by 
Nasdaq,  the  OptiMark  systems  operated 
by  Nasdaq  and  the  PCX,  and  floor 
tvokers  who  receive  orders  on  the  floor 
of  an  exchange  and  obtain  an  execution 
of  the  orders  with  little  participation  by 
a  specialist  The  definition  of  market 
center  includes  exchanges  and 
associations  to  cover  these  situations. 
Comment,  however,  is  requested  cm  the 
manner  in  which  such  order  executions 
should  be  disclosed  by  the  SRO,  as  well 
as  the  feasibility  and  cost  of  such 
generating  such  disclosures.  In  addition, 
comment  is  requested  in  general  an  the 
definition  of  market  center  and  on  the 
language  of  pasagr^h  (bHl)  that 
in^KMes  the  disdosure  requirement  on 
market  centers  that  receive  an  order  fior 
execution.  In  particular,  are  tiiese 
workable  concepts  that  will  cleariy 
assign  the  responsibiliQr  to  disclose 
(nder  executions? 

Interpretative  questions  would  arise 
when  a  Inoker-dealer  receives  an  order 
from  a  customer  in  a  security  for  which 
the  broker-dealer  also  is  an  OTC  market 
maker  or  an  exchange  specialist  The 
Commission  prelimLiarily  believes  that 
such  a  market  center  should  be 
considered  as  having  received  an  order 
for  execution  only  when  the  order  is 
transmitted  to  the  department  of  the 
firm  responsible  for  making  a  market  in 
the  security.  Comment  is  requested  on 
whether  tltis  is  a  fair  and  appropriate 
application  of  the  disclosure 
reorudrement 

Finally,  comment  is  requested  on 
whethw  tiie  nde  should  exclude  market 
centers  that  execute  relatively  few 
orders  in  national  market  system 
securities  in  total,  or  eliminate  the 
disclosure  requirement  for  individtial 


"Under the  rule  as  proposed,  when  ■  market 
canter  receives  sn  order  for  execution,  the  order 
must  be  included  in  its  statistical  disclosures  of 
execution  quality  even  if  the  order  is  routed  to 
another  venue  for  execution.  See  note  35  below  and 
accompanjring  text 
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securities  in  which  a  market  center 
executed  relatively  few  orders.  In 
particular,  would  the  benefits  of 
disclosure  in  these  situations  justify  the 
costs  of  compliance? 

b.  Covered  Order.  The  definition  of 
"covered  order"  in  paragraph  (a)(8)  of 
the  proposed  rule  contains  several 
conditions  or  exclusions  that  are 
intended  to  limit  the  scope  of  the  rule 
to  those  orders  that  provide  a  basis  for 
meaningful  and  comparable  statistical 
measures  of  execution  quality.  First,  the 
rule  applies  only  to  market  orders  or 
limit  orders  that  are  received  by  a 
market  center  during  the  time  that  a 
consolidated  BBO  is  being 
disseminated.  This  restriction  is 
necessary  because  nearly  all  of  the 
statistical  measures  included  in  the 
proposed  rule  depend  on  there  being 
available  a  consolidated  BBO  at  the  time 
of  order  receipt.  The  term  "consolidated 
best  bid  and  ofier"  is  defined  in 
paragraph  (a)(7)  as  the  highest  firm  bid 
and  the  lowest  firm  offer  for  a  security 
that  is  calculated  and  disseminated  on 
a  current  and  continuous  basis  piirsuant 
to  a  national  market  system  plan.  The 
two  plans  that  currently  provide  for  the 
calculation  and  dissemination  of  a 
consolidated  best  bid  and  offer  are  the 
Consolidated  Quotation  Plan  for  listed 
equities,  and  the  Nasdaq/National 
Market  System  Plan  for  Nasdaq 

3uities.32  Ckunment  is  requested  on  the 
visability  and  practicality  of  this 
condition.  In  addition,  comment  is 
requested  on  how  the  rule  should  apply 
to  orders  that  are  received  when  the 
consolidated  BBO  is  locked  or  crossed. 

The  definition  of  covered  order 
excludes  any  orders  for  which  the 
customer  requested  special  hanHling  for 
execution  and  that,  if  not  excluded, 
would  skew  general  statistical  measures 
of  execution  quality.  These  include,  but 
are  not  limited  to,  orders  to  be  executed 
at  a  maricet  opening  or  closing  price, 
stop  orders,  orders  such  as  short  sales 
that  must  be  executed  on  a  particular 
tick  or  bid,  orders  that  are  submitted  on 
a  "not  held"  basis,  orders  for  other  than 
regular  settiement.  and  orders  that  are  to 
be  executed  at  prices  imrelated  to  the 
market  price  at  the  time  of  execution. 
Comment  is  requested  on  the 
appropriateness  of  excluding  these 
orders,  particularly  on  the  exclusion  of 
market  opening  orders.  The  Commission 
recognizes,  for  example,  that  the  quality 
of  execution  of  market  opening  orders  in 


the  Nasdaq  market  has  been  an  issue  of 
significant  concern.  Nearly  all  of  the 
statistical  measures  in  the  proposed 
rule,  however,  require  the  use  of  a 
consolidated  BBO  at  the  time  of  order 
receipt,  which  would  not  be  available 
for  orders  that  are  to  be  executed  at  the 
market  opening.  The  Commission 
requests  comment  on  whether  statistics 
should  be  included  in  the  rule  to 
measure  the  quality  of  execution  of 
market  opening  orders  and  whether 
such  statistics  could  be  generated 
without  undue  burden  or  cost  for 
market  centers.  In  addition,  comment  is 
requested  on  whether  there  are 
additional  types  of  orders  that  should  be 
excluded  finm  the  scope  of  the 
proposed  rule. 

c.  National  MaHcet  System  Security. 
As  proposed.  Rule  llAcl:-5  would 
apply  only  to  securities  that  are 
designated  as  a  national  market  system 
security  under  Exchange  Act  Rule 
llAa2-l.  Currently,  this  designation 
applies  to  exchange-listed  equities  and 
equities  included  in  the  National  Market 
tier  of  Nasdaq.ss  It  does  not  apply  to 
Nasdaq  SmallCap  securities  and 
exchange-listed  options.  SmallCap 
stocks  tend  to  be  inactively  traded  and, 
as  a  group,  generate  less  than  5%  of  the 
dollar  volume  on  Nasdaq  while  making 
up  nearly  25%  of  Nasdaq  companies.^^ 
Given  the  relatively  light  trading  in 
these  securities,  the  Commission 
preliminarily  believes  that  the  value  of 
statistical  measures  of  trading  may  not 
justify  the  costs  to  produce  the 
information.  Comment  is  requested  on 
this  issue. 

With  respect  to  listed  options,  the 
Commission  is  concerned- about  the 
need  for  improved  disclosure  of 
execution  quality  in  the  options 
markets,  particularly  now  that  there  is 
widespread  trading  of  options  on 
multiple  exchanges  and  expanding 
pajrment  for  options  order  flow. 
Nevertheless,  listed  options  are  not 
included  within  the  proposed  rule 
principally  because  a  consolidated  BBO 
is  not,  at  this  time,  calculated  and 
disseminated  for  options  trading.  A 
consolidated  BBO  is  an  essential 
element  for  nearly  every  statistical 
measure  in  the  proposed  rule,  such  as 
calculating  price  improvement  and 
classifying  types  of  limit  orders  (e.g.. 


»»  Joint  Self-Regulatory  Plan  Goveniiiig  the 
Collection.  Consolidation,  and  Dissemination  of 
Quotation  and  Transaction  Infbnnation  for 
Exchange-Usted  Nasdaq/National  Market  System 
Securities  and  for  Nasdaq/National  Market  System 
Securities  Traded  on  an  Unlisted  Trading  PrivilMe 
Basis. 


»>Rule  llAa2-l  incorporates  the  definition  of 
"reported  security"  that  is  used  in  Exchange  Act 
Rule  llAa3-l— any  security  for  which  transaction 
reports  are  made  available  pursuant  to  a  reporting 
plan  approved  under  Rule  llAa3-l.  Only 
exchange-listed  equities  and  Nasdaq  National 
Market  equities  fall  within  this  definition. 

"  See  NASD  Economic  Research,  http:// 
www.nuuket^ata.naadaq.com  (visited  June  27. 
2000). 


inside-the-quote  and  at-the-quote  limit 
orders).  Comment  is  requested  on  the 
exclusion  of  listed  options  fit)m  the 
scope  of  the  proposed  rule  and  on 
whether  there  are  other  means  to 
imffrove  disclosure  of  execution  quality 
by  the  national  securities  exchanges  that 
trade  listed  options.  In  addition, 
comment  is  requested  on  whether  the 
Commission  should  require  that  a 
consolidated  BBO  be  calculated  and 
disseminated  for  the  options  markets, 
thereby  facilitating  the  disclosure  of 
order  execution  practices. 

2.  Required  Information 

Paragraph  (b)(1)  of  the  proposed  rule 
requires  that  reports  be  categorized  by 
order  type,  order  size,  and  security. 
Each  of  these  three  categories  is  defined 
in  paragraphs  (a)(4)-(6)  of  the  proposed 
rule.  With  this  degree  of  categorization, 
a  maricet  center  would,  for  example, 
produce  statistical  information  for  the 
subcategory  of  (1)  market  orden  (2)  of 
100-499  shares  (3)  in  an  individual 
stock.  Comment  is  requested  on  the 
appropriateness  of  these  categories  and 
whether  they  will  generate  useful 
information.  Comment  specifically  is 
requested  on  the  elimination  fit>m  the 
rule's  statistics  of  limit  orders  with  limit 
prices  that  are  more  than  $0.10  outside 
the  consolidated  BBO  at  the  time  of 
order  receipt.  The  Commission 
preliminarily  believes  that  the  rule's 
statistical  measures  {e.g..  fill  rates  and 
speed  of  execution)  for  this  type  of  order 
may  be  less  meaningful  because  they 
would  be  more  dependent  on  the  extent 
to  which  the  orders'  limit  prices  were 
outoide  the  consolidated  BBO  (and 
movements  in  market  prices)  than  on 
their  hanHling  ijy  g  market  center. 

a.  Information  Required  for  All  Types 
of  Orders.  For  each  subcategory  of 
security/order  tjrpe/order  size, 
paragraph  (b)(l)(i)  of  the  proposed  rule 
specifies  eleven  columns  of  information 
that  must  be  provided.  In  addition, 
paragpiph  (b)(l)(ii)  specifies  nine 
additional  columns  of  information  for 
subcategories  that  include  maricet  orders 
and  marketable  limit  orders.  As  a  result, 
each  market  center's  report  would 
.  include  20  subcategories  for  eflbh 
security,  and  up  to  20  columns  of 
information  for  a  subcategory. 

The  first  five  columns  of  information 
specified  in  paragraph  (b)(lKi)  provide 
general  information  on  the  orders 
received  by  a  market  center  in  a 
subcategory  and  the  disposition  of  those 
ordws.  The  first  column  is  "the  number 
of  covered  orders."  The  second, 
however,  is  "the  cumulative  number  of 
shares  of  covered  orders";  and  thereafter 
all  statistics  required  by  the  rule  are 
expressed  either  in  numbOT  of  shares  or 
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in  share-weighted  amounts.  The  rule 
uses  share-based  statistics  primarily  to 
deal  appropriately  with  those  situations 
in  whidi  a  single  order  receives  less 
than  a  fiill  execution  or  more  than  one 
partial  execution. 

Hie  rule  as  proposed  requests  the 
number  of  shares  executed  at  both  the 
receiving  market  center  and  at  any  other 
venue  (^er  being  routed  elsewhere  by 
the  receiving  market  center).  Thereafter.' 
all  statistical  measures  of  order 
execution  for  a  market  center  will 
enconq>ass  both  ordws  that  were 
executed  at  the  receiving  market  center 
and  orders  that  were  executed 
elsewhere.  In  calculating  its  statistics,  a 
market  center  will  use  the  time  it 
received  the  order  and  the  consolidated 
BBO  at  the  time  it  received  the  order,^' 
not  the  time  and  consolidated  BBO 
when  the  venue  to  which  an  order  was 
forwarded  received  the  order.  The 
Commission  preliminarily  believes  that 
a  market  center  should  be  held 
responsible  for  all  orders  that  it  receives 
and  should  not  be  givm  an  opportunity 
to  exclude  difBcult  orders  bom  its 
statistical  measures  of  execution  quality 
by  routing  them  to  other  venues,  hi 
addition,  from  the  perspective  of  the 
customer  who  submittMl  the  order,  the 
fact  that  a  market  center  chooses  to 
route  the  order  elsewhere  does  not 
reduce  the  customer's  interest  in  a  fast 
execution  that  reflects  the  consolidated 
BBO  as  close  to  the  time  of  order 
submission  as  possible.  Consequently, 
in  evaluating  the  quality  of  order 
routing  and  execution  services,  it  is 
important  for  customws  to  know  how  a 
mudcet  center  handles  all  otden  that  it 
receives  and  not  just  those  it  chooses  to 
execute.  Conunent  is  requested  on  this 
issue.  Would,  for  example,  it  be  more 
^propriate  to  require  maricet  centers  to 
provide  separate  statistics  for  orders  that 
they  executed  and  orders  that  were 
executed  elsewhere,  or  would  such  a 
reouiremmit  unduly  increase  the 
volume  of  data  required  by  the  rule 
(presumably  doubling  the  number  of 
subcategories  for  each  security)? 

The  next  five  columns  of  information 
required  by  the  proposed  rule  ask  for 
the  peroentagB  of  shares  that  vteie 
executed  witlun  speafied  periods  of 
time  after  order  receipt  (such  as  "from 
0  to  9  seconds"  and  "from  10  to  29 
seconds").  Although  required  for  all 


^*Tha  tann  "time  of  order  raoaipt"  is  defined  in 
pangnph  (aMZO)  of  the  propoaed  rule  as  tte  time 
(to  tba  aacaqd)  that  an  order  waa  racaivad  by  a 
market  oentar  for  sxecutioa.  The  definition  is 
intended  to  identify  the  time  diat  an  order  reaches 
the  control  of  the  mariwt  center  that  is  expected,  at 
least  initiaUy,  to  execute  the  order.  Comment  is 
requested  on  whether  this  definition  is  both 
wrork^le  and  sufficiently  dear  to  facilitate  croas- 
market  comparisons  of  execution  speed  and  quality. 


types  of  orders,  the  Commission 
anticipates  that  this  information  will  be 
most  useful  for  evaluating  the  execution 
of  non-maricetable  limit  orders.  These 
statistics  are  intended  to  provide  usefid 
comparisons  to  the  overall  fiU  rates  for 
non-maricetable  limit  orders.^ 
Particularly  for  inside-the-quote  and  at- 
the-quote  limit  orders,  the  submitter  of 
the  acdm  reasonably  may  expect  that  the 
order  should  be  executed  relatively 
quickly,  and  information  on  the 
likelihood  that  such  an  order  will  be 
executed  iwith  10  seconds,  30  seconds, 
and  so  on,  at  difCarent  market  centers 
may  be  helpful  in  guiding  the  order 
routing  decision.  Comment  is  requested 
on  the  usefulness  of  these  measures  of 
execution  quality  far  non-maiketable 
limit  orders,  as  well  as  any  other 
measures  that  commenters  believe  the 
Commission  shoidd  consider.  For 
exan^>le,  one  conceivable  alternative 
would  be  the  length  of  time  that  an 
order  remained  on  a  market  center's 
order  book  while  the  limit  price  was  at 
the  consolidated  BBO  or  better.  Anothn 
alternative  would  be  the  niunber  of 
trades  or  share  voliune  i»inted  on  the 
consolidated  tape  at  prices  that  are 
equal  to  or  worse  than  the  limit  order 
price.  Comment  is  requested  on  whether 
these  alternative  statistical  measures 
would  provide  useful  information,  as 
well  as  on  the  difBculty  and  cost  for 
maricet  centers  to  generate  the 
infnmation. 

Tlie  final  column  of  information 
required  by  the  proposed  rule  for  all 
types  of  orders  is  tha  avnage  realized 
spread.  The  tram  "avraage  realized 
spread"  is  defined  in  paragraf^  (a)(3)  of 
the  proposed  rule  and  is  (^culated  fay 
comparing  the  execution  price  of  an 
ordra  with  the  midpoint  of  the 
consolidated  BBO  as  it  stands  30 
minutes  aftra  the  time  of  ordra 
execution.37  By  comparing  execution 


**The  overall  fill  rates  for  such  orden  can  be 
calculated  by  comparing  the  number  of  shares 
executed  with  the  total  niunber  of  shares  received 
Such  overall  fill  rates  for  non-marketable  limit 
orders  can  be  difficult  to  interpret  because  of  the 
problem  of  cancelled  orders.  An  aggressive  user  of 
non-maiketable  limit  orders  frequently  will  submit 
orders  vrith  limit  prices  at  or  inside  the  cunent 
consolidated  BBO.  If  market  prices  move  away  from 
the  order,  the  order  submitter  may  cancel  and 
resubmit  the  order  at  a  new  limit  price  that  reflects 
the  changing  consolidated  BBO.  Consequently,  the 
same  person  potentially  may  cancel  and  resubmit 
an  order  several  times  to  maintain  the 
aggressiveness  of  the  limit  price.  These 
cancellations  can  make  it  difficult  to  evaluate 
overall  fill  rates  and  cancellation  rates. 

"  The  proposed  rule  uses  the  midpoint  of  the 
consolidated  BBO  30  minutes  after  the  time  of 
execution  as  a  proxy  for  the  post-trade  value  of  the 
security.  This  time  period  also  has  been  used  in 
analyses  of  execution  quality.  See,  e.g.,  Hendrik 
Bessembinder,  Trade  Execution  Costs  on  NASDAQ 
and  the  NYSE:  A  Post-Reform  Comparison.  34  ). 


prices  with  the  post-trade  values,  the 
avraage  realized  spread  provides  an 
important  meastire  of  execution  quality 
that  can  be  interpreted  diffarentiy  for 
non-maiketable  limit  orders  and  for 
market  orders.  For  non-marketable  limit 
orders,  the  average  realized  spread  is  a 
meastue  of  adverse  selection  costs — the 
extent  to  which  limit  orders  on  average 
tend  to  be  executed  when  the  maricet  is 
moving  significantly  against  them.  As 
noted  above.^"  this  tendency  can  be 
exacerbated  by  the  frequency  and  skill 
with  which  the  local  trading  interest  at 
a  market  center  (whether  those  on  the 
trading  floor  of  an  exchange  or  an  OTC 
market  makra)  stra)  in  front  of  displayed 
limit  orders  by  onering  a  bet^  price  as 
orders  arrive  for  execution  at  the  market 
centra.  This  "last  movra"  advantage  for 
local  trading  interest  could  be 
substantial,  and  the  avraage  realized 
spread  can  measiue  the  extent  to  which 
it  afEacts  die  execution  costs  of  limit 
orders. 

For  market  orders  (as  well  as 
marketable  limit  orders),  die  average 
realized  spread  can  measure  the  extent 
to  which  "informed"  and  "uninformed" 
orders  are  routed  to  difforent  market 
centers.  Inframed  ordras  are  those 
submitted  by  persons  with  bettra 
information  than  is  generally  available 
in  the  market  They  therefore  represent 
a  substantial  risk  to  liquidity  providers 
that  take  the  othra  side  of  these 
informed  trades.  In  contrast,  orders 
submitted  by  those  without  an 
information  advantage  (often  small 
orders)  present  less  risk  to  liquidity 
providers  and  in  theory  should  receive 
the  most  favorable  prices  available  in 
the  market  With  a  practice  sometimes 
refnred  to  as  "cream-skimming," 
market  centers  can  attempt  to  identify 
and  secure  a  substantial  flow  of 
uninfiumed  orders.  If  these  uninformed 
ordras  are  executed  at  prices  established 
by  markets  with  a  substantial  volume  of 
informed  ordra  flow,  they  may  generate 
increased  trading  profits  for  liquidity 
providers.  The  average  realized  spread 
for  market  and  marketable  limit  orders 
can  highlight  the  extent  to  which  market 
centers  receive  uninformed  orders  (as 
indicated  by  higher  realized  spreads 
than  othra  market  centers),  thereby 
potentially  helping  to  spur  more 
vigorous  competition  to  provide  the  best 
prices  to  these  ordras  to  the  benefit  of 
many  retail  investors. 

Comment  is  requested  on  the 
usefulness  of  the  average  realized 


Financial  k  Quantitative  Analysis  387,  395  (1999). 
Comment  is  requested  on  whether  30  minutes  is  an 
appropriate  period  of  time  to  measure  the  post-trade 
value  of  a  security,  or  whether  it  should  be  shorter 
or  longer. 
"  See  note  17  above  and  accompanying  text 
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spread  as  a  measure  of  execution  quality 
for  both  non-marketable  limit  orders, 
and  market  and  marketable  limit  orders. 
Comment  also  is  requested  on  the 
difficulty  and  cost  for  market  centers  in 
generating  statistics  based  on  the 
consolidated  BBO  30  minutes  after  the 
time  of  execution.  As  discussed  below, 
the  other  measiues  of  execution  quality 
included  in  the  proposed  rule  require 
comparisons  with  the  consolidated  BBO 
at  the  time  of  order  receipt. 

b.  Information  Required  for  Market 
and  Marketable  Limit  Orders. 
Subparagraph  (ii)  of  paragraph  (b)(1)  of 
the  proposed  rule  specifies  an 
additional  nine  colimms  of  information 
for  subcategories  of  market  orders  and 
marketable  limit  orders. 

These  columns  are  intended  to  help 
evaluate  how  well  these  orders  are 
executed  by  comparing  their  execution 
prices  with  the  consolidated  BBO  at  the 
time  of  order  receipt.  The  time  of  order 
receipt  is  used  rather  than  the  time  of 
order  execution  primarily  based  on  an 
understanding  that  customers,  at  least 
for  purposes  of  evaluating  execution 
quality,  generally  expect  orders  to  be 
executed  at  prices  that  reflect,  as  closely 
as  possible,  the  displayed  quotes  at  the 
time  they  submit  their  orders.  The 
earliest  time  at  which  a  market  center 
can  be  held  responsible  for  executing  an 
order  is  the  time  of  receipt  The 
Commission  also  recognizes,  however, 
that  executions  at  prices  outside  the 
consolidated  BBO  at  the  time  of  order 
execution  are  troubling,  both  firom  tfie 
standpoint  of  the  customer  who 
received  an  inferior  price  and  the 
displayed  quote  establishing  the 
consolidated  BBO  that  is  passed  over. 
Nevertheless,  rather  than  require 
statistics  for  both  the  time  of  order 
receipt  and  order  execution  (and 
thereby  increase  the  voliune  of  data 
required  by  the  rule),  the  nde  as 
proposed  adopts  the  time  of  order 
receipt  for  evaluating  effective  spreads, 
price  improvement,  and  price 
disimprovement.  Comment  is  requested 
on  whether  any  statistics  based  on  time 
of  order  «cecution  also  should  be 
required. 

The  first  of  these  coliunns  is  the 
average  "effective"  spread  (in  contrast 
to  the  average  "realized"  spread  that 
was  discussed  above).  Average  effective 
spread  is  defined  in  paragraph  (a)(2)  of 
the  proposed  rule  and  is  calculated  by 
comparing  the  execution  price  of  an 
order  with  the  midpoint  of  the 
consolidated  BBO  at  the  time  of  order 
receipt.  The  average  effective  spread  is 
a  comprehensive  statistic  that 
summarizes  the  extent  to  which  market 
and  marketable  limit  orders  are  given 
price  improvement,  executed  at  the 


quotes,  and  executed  outside  the  quotes. 
As  such,  it  is  a  useful  single  measure  of 
the  overall  liquidity  premium  paid  by 
those  submitting  market  and  maii^etable 
limit  orders  to  a  market  center. 

The  final  eight  colunms  of 
information  required  for  market  and 
marketable  limit  orders  essentially  break 
out  the  major  determinants  Of  execution 
quality  that  ere  siunmarized  in  the 
average  effective  spread.  They  also  are 
intended  to  provide  a  substantial  basis 
to  weigh  any  potential  trade-o£Es 
between  execution  speed  and  execution 
price.  Orders  would  be  classified  based 
on  whether  they  were  "executed  with 
price  improvement,"  "executed  at  the 
quote,"  or  "executed  outside  the  quote," 
as  defined  in  paragraphs  (a)(10)-12.  For 
shares  executed  with  price 
improvement  and  shares  executed 
outside  the  quote,  market  centers  would 
disclose  the  number  of  shares,  the 
average  amount  per  share  of  price 
improvement  or  price  disimprovement, 
and  the  average  speed  of  execution.  For 
shares  executed  at  the  quote,  market 
centers  would  disclose  the  number  of 
shares  and  the  average  speed  of 
execution.  Not  only  will  these  statistics 
help  Ivoker-dealers  and  investors 
evaluate  where  to  find  the  fastest 
executions  at  the  best  prices,  they  also 
will  indicate  the  extent  to  which  market 
centers  are  able  to  execute  larger  orders 
at  prices  equal  to  or  better  than  the 
quotes  and  thereby  provide  an 
indication  of  the  liquidity  enhancement 
available  at  different  market  centers. 

Comment  is  requested  on  each  of  the 
statistical  measiues  included  in  the  rule 
as  proposed,  particularly  as  to  their 
usefulness,  practicality,  and  cost. 
Commenters  also  are  requested  to 
suggest  any  additional  measiues  that 
they  beheve  the  Commission  should 
consider. 

3.  Procedures  for  Making  Reports 
Available  to  the  Public 

Li  light  of  the  large  volume  of  data 
they  necessarily  will  include,  the 
monthly  order  execution  reports  must 
be  made  available  by  market  centers  in 
electronic  form  rather  than  in  writing. 
Consequently,  paragraph  (b)(2)  of  the 
proposed  rule  directs  the  SROs  to  act 
jointly  in  establishing  procedures  for 
market  centers  to  follow  in  making  their 
monthly  reports  available  to  the  public 
in  a  readily  accessible,  uniform,  and 
usable  electronic  format. 's  In  addition, 
paragraph  (b)(3)  requires  market  centers 


"Section  llA(a)(3)(B)  of  the  Exchange  Act 
authorizes  the  Commission,  by  rule  or  order,  to 
require  SROs  to  act  jointly  with  respect  to  matters 
as  to  which  they  share  authority  in  planning, 
developing,  operating,  or  regulating  the  national 
market  system. 


to  make  their  reports  available  within 
one  month  after  the  end  of  the  month 
addressed  in  the  report. 

To  comply  with  the  proposed  rule, 
the  Commission  anticipates  that  the 
SROs  would  prepare  and  submit  a  joint 
plan  to  the  Commission  for  approval 
under  Exchange  Act  Rule  llAa3-2.  At 
that  point,  public  comment  would  be 
invited  on  the  proposed  plan  prior  to 
Commission  approval.  Many  of  the 
more  detailed  issues  relating  both  to  the 
format  of  the  reports  and  to  the  means 
of  access  to  the  reports  can  perhaps 
more  appropriately  be  addressed  in  the 
context  of  approval  of  a  joint  plan.  As 
a  preliminary  matter,  however,  the 
Commission  anticipates  that,  although 
the  volume  of  data  in  each  report  would 
be  large  if  evaluated  in  written  form,  the 
volume  of  data  would  not  be  large  when 
compared  with  many  electronic 
databases  currently  available  to  the 
public.  Accordingly,  the  Commission 
preliminarily  believes  that  the  public 
should  have  access  to  the  reports  in 
electronic  form  at  very  little  cost. 

Comment  is  requested  on  the  cost  and 
logistics  of  making  the  monthly  reports 
on  order  execution  practices  available  in 
an  electronic  format.  In  particular,  does 
it  seem  likely,  as  the  Commission  now 
believes,  that  the  reports  can  be  made 
available  to  the  public  in  a  reasonably 
efficient  manner  at  low  cost? 

C.  Proposed  Rule  1  lAcl-6— Disclosure 
of  Order  Routing  Information 

Proposed  Rule  llAcl-6  would 
require  disclosure  of  the  order  routing 
practices  of  Ivoker-dealers  that  route 
orders  as  agent  on  behalf  of  their 
customers.  Broker-dealers  owe  a  duty  of 
best  execution  to  their  customers  in  this 
context  and  must  review  their  order 
routing  practices  periodically  to  assure 
they  are  meeting  ^s  responsibility.  A 
primary  purpose  of  proposed  Rule 
llAcl-6  would  be  to  bring  this  review 
process  out  into  the  open  and  afford 
customers  a  greater  opportunity  to 
monitor  their  broker-dealer's  order 
routing  decisions.  The  proposed  rule 
would  require  broker-dealers  to 
disclose,  among  other  things,  the  venues 
to  which  they  routed  customer  orders, 
the  sigmficant  objectives  that  the 
broker-dealer  considered  in  determining 
where  to  route  orders,  and  the  results 
actually  achieved  compared  with  the 
result  available  at  other  venues.  On 
customer  request,  broker-dealers  also 
would  be  required  to  disclose  where  an 
individual  customer's  orders  were 
routed. 

1.  Scope  of  Rule 

The  scope  of  proposed  Rule  11  Acl-6 
is  not  the  same  as  the  scope  of  proposed 
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Rule  llAcl-^.  First,  proposed  Rule 
llAcl-6  covers  a  wider  range  of 
securities.  The  definition  of  "covered 
security"  in  paragraph  (a)(1)  includes 
not  only  reported  securities  (i.e., 
exchange-listed  equities  and  Nasdaq 
National  Market  equities),  but  also 
Nasdaq  SmallCap  equities  and  listed 
options.'**'  Second,  the  rule  as  proposed 
applies  to  all  broker-dealers  that  route 
orders  on  behalf  of  their  customers.  The 
term  "customer  order"  is  defined  as  any 
order  to  buy  or  sell  a  covraed  security 
-  that  is  not  for  the  account  of  a  broker- 
dealer,  but  excludes  any  order  for  a 
quantity  of  a  security  having  a  market 
value  of  at  least  $50,000  for  a  covered 
security  that  is  an  option  contract  and 
a  maricet  value  of  at  least  $200,000  Ux 
any  othw  covered  security .^^  Large 
orders  are  excluded  in  recognition  of  the 
fact  that  statistics  for  where  orders  are 
routed  and  general  descriptions  of  order 
routing  practices  are  more  useful  for 
smaller  orders  that  tend  to  be 
homogenous. 

Findly,  the  proposed  rule  applies  to 
all  types  of  orders  (e.g.,  pre-opening 
orders  and  short  sale  orders),  but  broker- 
dealws  must  discuss  and  analyze  their 
routing  practices  only  for  "non-directed 
orders."  Paragraph  (a)(5)  defines  a  non- 
directed  order  as  any  customer  order 
other  than  a  directed  order.  Paragraph 
(a)(3)  defines  a  directed  ordn  as  a 
customer  order  that  the  customer 
specifically  instructs  die  broker-dealer 
to  route  to  a  particular  venue  for 
execution.  Consequently,  all  customer 
orders  are  non-directed  orders  in  the 
absence  of  specific  customer 
instructions  on  where  they  are  to  be 
routed. 

The  Commission  preliminarily 
believes  that  a  broad  scope  is 
appropriate  for  disclosiue  of  order 
routing  practices  in  light  of  the  feet  that 
brokerKlealers  currendy  have  an 


«>To  includB  Nasdaq  SmallCap  equitiea, 
paragraph  (a)(lXi)  of  proposed  Ruk  llAcl-6 
incoipontaa  ^e  languaga  of  cumnt  Rule  llAcl- 
l(aXl) — ^"any  other  security  for  whidi  a  transaction 
report,  last  sale  data  or  quotation  informatioa  is 
disseminated  through  an  automated  quotation 
system  as  described  in  Section  3(aNSlMAXU)  of  the 
Act"  This  language  carers  SmaUOap  aqnitiee,  but 
excludes  equities  quoted  on  the  OTC  BuUatin  Board 
operated  by  the  NASD.  To  include  option 
securities,  peragraph  (aXlXii)  of  the  proposed  rule 
includes  "any  option  contract  traded  on  a  national 
securities  exchange  for  which  last  sale  reports  and 
quotation  information  are  made  available  pursuant 
to  a  national  mariwt  system  plan."  This  language 
includes  any  optii»  securities  for  which  msilcet 
informatioo  is  disseminated  on  a  real-time  besis 
pursuant  to  the  national  maricat  sjfstam  plan 
administered  by  the  Options  Price  Reporting 
Authority  ("OPRA"). 

"Comment  is  requested  on  whedur  the  amounts 
of  $50,000  for  option  contracts  and  $200,000  for 
other  securities  are  appropriate  to  exclude  large 
ordets  for  which  general  statistics  are  less  useful. 


obligation  to' obtain  best  execution  of  all 
orders  represented  on  behalf  of  a 
customer,  and  this  obligation  entails  a 
periodic  review  of  the  quality  of 
markets.  The  proposed  rule  primarily 
requires  a  quantitative  disclosure  of 
where  orders  are  routed  and  an 
explanation  by  the  broker  of  the  steps  it 
took  to  obtain  best  execution  of 
oistomer  orders.  The  Commission 
requests  comment  in  general  on  the 
scope  of  proposed  Rule  llAcl-6.  Is  it 
appropriate  to  include  Nasdaq  SmallCap 
equities  and  listed  options?  Should  the 
nUe  also  encompass  orders  for  other 
types  of  securities,  such  as  those  quoted 
on  the  OTC  Bulletin  Board  or  otherwise 
in  the  over-the-coimter  maricet?  Should 
the  rule  exclude  broker-dealers  that 
route  a  relatively  smaU  numbw  of 
orders  on  bdialf  of  customers?  Are  there 
any  types  of  non-directed  ordws  that 
should  be  excluded  from  the  rule,  or 
shoiUd  any  types  of  directed  ordos  be 
included  within  the  rule? 

2.  Quarteriy  Reports 

Paragraph  (b)(1)  of  the  proposed  rule 
requires  Inoker^lealers  to  make  publicly 
available  a  report  for  each  calendar 
quarter  that  discusses  and  analjrzes  its 
routing  of  non-directed  orders  in 
covered  securities.  The  turn  "make 
publicly  available"  is  defined  in 
paragr^h  (a)(3)  as  posting  on  a  free 
Internet  web  site,  fumishhig  a  %vritten 
copy  on  request,  and  notifying 
customers  at  least  annually  that  a 
written  copy  will  be  furnished  on 
request  Unlike  the  monthly  electronic 
reports  on  order  execution  practices 
required  by  proposed  Ride  llAcl-5,  the 
qxuutarly  reports  on  order  routing 
practices  are  intmded  to  be 
disseminated  direcUy  to  investors.  The 
ptupose  of  using  a  primarily  Internet 
memod  of  dissemination  is  to  assure 
ready  access  to  the  reports  by  interested 
parties,  but  also  to  ease  the  burden  of 
compliance  on  broker-dealers  by 
reducing  paperwork  and  costs. 
Paragraph  (bK2)  requires  that  a  quarterly 
report  be  made  publicly  available 
within  two  months  after  the  aid  of  the 
quartw  addressed  in  the  report  This 
somewhat  lengthy  time  lag  is  intended 
to  allow  broker-dealers  an  opportunity 
to  evaluate  the  monthly  electronic 
reports  by  market  centers  under  Rule 
llAcl-5  prior  to  preparing  their  order 
routing  disclosures.  Comment  is 
requested  on  the  method  and  timing  of 
dissemination  of  the  quarterly  reports. 

Paragn^ihs  (b)(1)  (i)  and  (ii)  of 
proposed  Rule  llAcl-6  woidd  require 
broker-dealos  to  disclose  a  quantitative 
analysis  of  the  nat\ue  of  their  order 
flow.  This  would  include  the  percentage 
of  total  customer  orders  that  were  non- 


directed  orders,  and  the  percentages  of 
non-directed  orders  that  were  mariiet 
orders,  limit  orders,  and  other  orders. 
The  quantitative  analysis  also  would 
include  the  identity  of  each  venue  to 
which  non-directed  orders  were  routed 
for  execution,  the  percentage  of  non- 
directed  orders  routed  to  the  venue,  and 
the  percentages  of  non-directed  market 
orders,  non-directed  limit  orders,  and 
non-directed  other  orders  that  were 
routed  to  the  venue.*^  The  percentages, 
rather  than  numbers,  of  orders  are  used 
to  facilitate  customer  understanding  of 
the  probability  that  particular  t3rpe8  of 
orders  will  be  routed  to  difierent  venues 
without  the  need  for  calculations,  as 
well  as  to  protect  potentially  sensitive 
order  flow  information.  Comment  is 
requested  on  the  quantitative  analysis  of 
where  orders  are  routed  in  terms  of 
percentages. 

Under  paragraph  (b)(l)(iii),  a  broker- 
dealer  also  would  be  required  to  discuss 
the  material  aspects  of  its  relationship 
with  each  venue  to  which  non-directed 
orders  were  routed,  including  a 
description  of  any  payment  for  ordm 
flow  arrangement  or  profit-sharing 
relationship.  The  term  "payment  for 
order  flow"  is  defined  bnxuily  in 
Exchange  Act  Rule  lOb-10(d)(9)  to 
include  any  payment  or  benefit  that 
results  in  compmsation  to  the  Ivoker- 
dealer  for  routing  orders  to  a  particular 
venue.  The  term  "profit-sharing 
relationship"  is  defined  in  paragraph' 
(a)(7)  of  the  proposed  nde  to  mean  any 
ownership  or  other  type  of  affiliation 
under  which  the  broker-dealer,  directly 
or  indirectly,  shares  in  any  profits  that 
may  be  derived  from  the  execution  of 
non-directed  orders.  It  therefore 
specifically  covers  internalization  of 
customer  orders  by  a  broker-dealer  that 
executes  customer  orders  as  principaL 

The  purpose  of  requiring  disclosure  of 
any  relationships  between  a  brokn- 
dealer  and  the  venues  to  which  it  routes 
orders  is  to  alert  customers  to  potential 
conflicts  of  interest  that  may  influence 
the  broker-dealor's  ordw-routing 
practices.  Currendy,  Rule  10b- 
10(a)(2)(i)(C)  requires  a  broker-dealer, 
when  acting  as  agent  for  the  customer, 
to  disclose  on  the  confirmation  of  a 


*' The  term  "venue"  is  intended  to  be  interpreted 
broadly  to  cover  market  centers  within  the  meaning 
of  proposed  Rule  llAcl-5(a)(14),  as  well  as  any 
other  person  or  entity  to  which  a  broker  routes  non- 
directed  orders  for  execution.  As  with  mariwt 
centers,  interpretative  questions  may  arise  in 
identifying  the  appropriate  venue  when  a  person  or 
entity  trades  under  the  auspices  of  an  exchange  or 
association.  If,  however,  a  particular  market  maker 
or  dealer  receives  orders  pursuant  to  any 
arrangement  that  gives  it  a  preference  to  trade  with 
the  order  as  principal,  that  market  maker  or  dealer, 
rather  than  the  exchange,  would  appropriately  be 
identified  as  the  venue  to  which  the  order  was 
routed. 
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transaction  whether  payment  for  order 
flow  was  received  and  that  the  source 
and  natiire  of  the  compensation  for  the 
transaction  will  be  furnished  on  written 
request.  In  addition,  Exchange  Act  Rule 
llAcl-3(a)  requires  broker-dealers  to 
disclose  in  new  and  annual  account 
statements  its  policies  on  the  receipt  of 
payment  for  order  flow  and  its  policies 
for  routing  orders  that  are  subject  to 
payment  for  order  flow.  The 
Commission  preliminarily  believes  that 
disclosure  of  potential  conflicts  of 
interest  in  conjunction  with  a 
quantitative  analjrsis  of  where  all  non- 
directed  orders  are  routed  may  provide 
customers  with  a  clearer  understanding 
of  a  broker-dealer's  order  routing 
practices  than  is  provided  under  current 
rules.  Comment  is  requested  on 
whether,  if  proposed  Rule  llAcl-6' 
were  to  be  adopted,  the  disclosure 
requirements  currently  in  effect  should 
be  modified  to  reflect  the  new 
disclosure  requirements. 

The  Commission  considoed 
including  in  the  proposed  rule  a 
requirement  that  broker-dealers  provide 
a  quantitative  estimate  of  the  aggregate 
dollar  amoimt  of  payment  for  order  flow 
received  during  a  quarter  from  each 
order  execution  venue.  It  has  not 
proposed  such  a  requirement  for  t«ro 
principal  reasons.*^  First,  there 
potentially  are  a  multitude  of  varjong 
airangonents  for  payment  for  order 
flow;  estimating  the  amounts  produced 
by  such  airangements  could  be  difficult 
subjective,  and  costly.  Second,  the 
Commission  is  concerned  that 
disdosuie  of  the  aggregate  dollar 
amounts  of  payment  for  order  flow, 
without  requiring  con^Mrable 
disclosure  of  the  dollar  amount  of 
trading  profits  that  redound  to  the 
benefit  of  brokepdealers  pursuant  to 
profit-sharing  relation^qM,  potentially 
could  paint  an  inaccurate  picture  of  the 
relative  financial  incentives  generated 
by  the  two  types  of  relationships. 
Comment  is  requested  on  wfaedier  any 
diaclonire  of  the  aggregate  amount  of 
payment  iior  order  flow  and  shared 
tradingprofits  should  be  required. 

Finally,  paragraph  (bMlMiv)  of  the 
proposed  ride  requires  Ivoker-dealws  to 


«*  Ahhough  the  propoaed  nile  tirould  not  coquire 
an  aatimate  of  the  a/gptgute  dollar  amount  of 
paymant  for  ordar  flow,  a  broker'*  daaoiption  of  a 
paymant  for  ordar  flow  anaiigaiiwnt  must  include 
diadoaure  of  die  material  Bcpecis  of  the 
aRangemanL  Thaae  would  include  a  daaoiption  of 
the  term*  of  the  amngament.  auch  as  any  amounts 
par  share  or  par  order  that  the  broker  receives. 
Similarly,  in  describii^  a  profit-sharing 
lelationship.  a  broker  would  be  expected  to  diadose 
the  extent  to  which  it  could  share  in  profits  derived 
from  the  execution  of  non-diiectad  orders.  An 
example  would  be  the  extent  of  the  ownenhip 
relatian  between  the  broker  and  execution  venue. 


discuss  and  analyze  their  order  routing 
practices,  including  the  significant 
objectives  that  afilected  order  routing 
decisions,  the  results  obtained  for 
customers,  a  comparison  of  such  results 
with  the  quality  of  order  executions 
available  at  other  venues,  and  whether 
the  brokei^dealer  has  made  or  intends  to 
make  any  material  changes  in  its  order 
routing  practices.  This  part  of  the  report 
would  essentially  require  a  description 
of  the  basis  of  the  broker-dealer's  order 
routing  decisions.  The  Commission 
repeatedly  has  stressed  the  importance 
of  considering  opportxmities  for  price 
improvement  to  a  broker's  best 
execution  analysis.**  At  a  ininimiim,  the 
information  required  by  paragraph 
(b)(l)(iv)  of  the  proposed  rule  would 
include  a  description  of  the  basis  of  any 
decision  to  forgo  price  improvement 
opportunities  available  at  other  venues. 
Ine  Commission  believes  that 
responsible  broker-dealers  generally 
consider  these  issues  as  a  mattw  of  good 
business  practice.  It  preliminarily 
believes  that  requiring  public  disclosure 
will  be  helpful  to  customers  and  others 
in  evaluating  the  quality  of  a  broker- 
dealer's  order  routing  practices  and 
promoting  fair  competition  among 
tNToker-dmlara.  Comment  is  requested 
on  the  usefulness  and  cost  of  preparing 
the  quarteriy  report  on  order  routing 
practices. 

3.  Customer  Requests  for  Information 

A  broker-dealer's  quarterly  reports 
should  provide  a  useful  picture  of  its 
(nder  routing  practices  as  a  whole,  but 
will  not  inform  individual  customers 
where  their  own  orders  were  routed.  As 
noted  above,*'  broker-dealers  currently 
are  not  required  to  disclose  where 
orders  are  routed  fat  execution,  with  the 
limited  exception  of  NYSE  Rule  409(f). 
To  assure  that  customers  have  ready 
access  to  this  infiormation.  paragr^h  (c) 
of  the  proposed  rule  would  require 
bndnr-dealers.  on  request  of  a  customer, 
to  disclose  to  the  customer  the  identity 
of  the  venue  to  whidi  the  customer's 
orders  were  routed  for  execution  in  the 
six  months  prior  to  the  request,  whether 
the  orders  were  directed  ordms  ot  non- 
directed  orders,  and  the  time  of  the 
transactions,  if  any,  that  resulted  from 
such  orders.*"  To  alort  customers  to  the 


No. 


♦•  See.  e.g..  Securities  Exchange  Act  Rsla.^ 
37619A  (Sept  6. 1096),  61  FR  48290  ("Order 
Handling  Rules  Release"),  text  accompanying  nn. 
356-357. 

**  See  text  following  note  24  above. 

«*Currendy.  Rule  lOb-lO(aKl)  raquine  a  broker^ 
dealer  to  include  the  time  ttftransartinn  on  the 
confirmation  of  a  tnnaaction  or  a  statement  that  the 
time  of  transaction  will  be  furnished  on  mitten 
letpiest  Parapvph  (aXO)  of  the  propoaed  itde 
adopts  the  definition  of  the  term  "time  of  the 
transaction"  sat  forth  in  Rule  10l>-10(dX3)— "the 


availability  of  individual  order  routing 
information,  paragraph  (c)(2)  of  the 
proposed  rule  would  require  broker- 
dealers  to  notify  their  customers  at  least 
annually  of  their  option  to  request  such 
information. 

Under  the  nde  as  proposed,  those 
customers  interested  in  monitoring  the 
quality  of  their  order  executions  would 
be  entitled  to  learn  important 
information  about  how  their  orders  were 
handled.  When  combined  with 
information  that  such  customers  may 
already  maintain,  such  as  the  time  they 
submitted  an  order  to  their  broker- 
dealer,  the  consolidated  BBO  at  the  time 
they  submitted  the  order,  and  the  price 
at  which  an,  order  was  executed,  the 
information  to  be  provided  on  request 
potentially  could  give  customers  a 
substantia  ability  to  monitor  and 
evaluate  their  broker-dealn's  order 
routing  decisions  and  the  quality  of 
executions  obtained  at  diluent  venues. 
Broker-dealers  would  not.  however,  be 
required  to  bear  the  expense  of 
providing  individualized  order  routing 
information  to  those  who  had  not  asked 
to  receive  it  Comment  is  requested  on 
the  usefulness  of  this  information  and 
the  costs  to  brokn-dealers  of  responding 
to  requests.  In  particular,  do  broker- 
dealers  currentiy  maintain  information 
sufficient  to  respond  to  customer 
requests  without  undue  additional 
burden  at  cost? 

IV.  FnrtlMr  Action  To  StrangdMD 
CoBvelitioii  in  Oe  Mukate 

The  Commission  is  committed  to 
maintaining  vigorous  competition 
between  individual  market  centers.  As 
the  Conunission  discussed  in  die 
Fragmentation  Release,  competition  in 
the  securities  maricets  can  fawe  two 
forms:  competition  among  maricet 
centers,  and  competition  among  quotes 
and  orders  iwithin  and  across  market 
centers.  Competition  among  market 
centms.  in  which  each  mma/t  center 
strives  to  atinct  order  flow  from 
intermediaries  based  on  the  overall 
quality  of  its  mazket  has  proven  to  be 
a- primary  tatce  in  improving  the 
operation  of  tlw  markets.  It  has 
encouraged  innovation  in  trading 
systems,  fostering  the  use  of  new 
technology  and  creative  trading  rules  to 
ofiiar  an  amy  of  execution  choices. 
Vigorous  market  center  competition  has 
driven  markets  to  offiar  faster 
executions,  charge  lower  fees,  and 
provide  greater  liquidity  at  the  best 
quoted  price.  These  competition-driven 
market  im[Hovements  have  produced 


time  of  execution,  to  the  extant  foasiUe.  of  the 
customer's  ordar." 
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enormous  enhancements  in  service  for 
both  retail  and  institutional  customers. 
The  key  service  provided  by  a  market 
center,  however,  is  its  quality  of  trade 
executions.  First  and  foremost, 
customers  seek  to  obtain  from  market 
centers  the  best  possible  execution  price 
for  their  orders,  and  they  may  view  the 
market's  speed,  depth,  and  cost- 
efSciency  as  contributory  factors  to  this 
key  goal.  For  there  to  be  meaningful 
competition  between  market  centers, 
market  participants  need  the  ability  to 
easily  compare  market  centers  on  the 
basis  of  execution  quality  in  addition  to 
the  other  service  factors  that  contribute 
to  market  quality.  The  execution  quality 
disclosure  rules  proposed  today  are 
intended  to  empower  market 
participants  to  evaluate,  and  hold 
accountable,  maricet  centers  for  the 
quality  of  execution  they  provide.  These 
rules  should  encourage  competition 
between  market  centers  on  tne  full  range 
of  factors  important  to  customers. 

Consistent  with  encouraging 
competition  among  maricet  centers  on 
execution  quality,  the  Commission 
believes  that  it  is  important  to 
encourage  the  second  bam  of 
competition— competition  among  orders 
on  the  basis  of  price.  1^  competition 
is  central  to  the  operation  of  the  equities 
markets.  Price  competition  among 
(xders  is  the  primary  price  discovery 
vehicle  in  the  maricets.  The  best  bid  and 
ask  quotes  set  the  prices  for  most 
smaller  trades,  and  these  quotes 
(validated  by  trade  reports)  are  the  nudn 
reCneuoe  point  for  larger  institutional 
trades.  The  best  bid  and  ask  are  the 
measure  of  market  Quality  used  to 
evaluate  trades  by  ul  market 
participants.  The  spread  between  the 
best  bid  and  ask  is  set  by  discl(»Md, 
priced  orders  ocnnpeting  to  be  the  best 
price.  If  this  competition  wranes,  die 
quote  spread  may  widen,  raising 
transaction  costs  for  most  or  all 
investots.  In  addition,  the  depth  of 
displayed  trading  interest  may  be 
reduced,  leading  to  increased  price 
volatility. 

Tlierelaie,  maintaitiiiig  strong 
competition  anif^ng  pubfished  quotes  is 
of  fundamental  importance  to  the  price 
setting  medianism  of  die  U.S.  equity 
markets.  Competition  based  on 
published  quotes  depends  on  the 
published  quote's  amlity  to  interact 
with  a  flow  of  (nders:  b^tor  prices  will 
not  be  quoted  unless  quoting  is  likely  to 
produce  an  execution  at  die  quote,  and 
this  likelihood  depends  on  the 
availability  of  orders  with  which  to 
trade. 

For  this  reason,  the  Commission 
remains  conooned  about  the  potential 
for  fragmentation,  and  in  particular 


widespread  internalization  of  customer 
orders,  to  discourage  quote  competition 
in  the  markets.  Widiout  an  incentive  for 
competitive  quotes,  the  best  bid  and 
offer  may  widen,  resulting  in  worse 
prices  for  many  investors.  This  issue 
was  the  core  inquiry  of  the 
Fragmentation  Release. 

In  light  of  the  comments  of  investors 
on  the  impact  of  internalization,  the 
Commission  remains  deeply  concerned 
about  the  potential  for  internalization  to 
interfere  with  order  interaction  and 
discourage  the  display  of  aggressively- 
priced  quotations.  Nonetheless,  as 
discussed  previously,  many  comments 
criticized  tne  price/time  alternatives  of 
the  Fregmentetion  Release  as  premature 
in  light  of  changing  market  structures, 
and  potentially  preventing  vigorous 
competition  among  market  centers.  For 
these  reasons,  the  Commissiun  is  talHng 
action  at  this  time  only  on  the  execution 
quality  disclosure  approach  discussed 
in  the  Fragmentation  Release,  while 
deferring  action  mi  the  Release's  price/ 
time  priority  ahematives.  Ai  desoibed 
previously,  the  Commission  is  studying 
the  marieet  inspect  of  frag^nentation  and 
internalization.  The  Commission 
intends  to  use  tfae  results  of  this 
analysis,  and  its  experience  with 
changing  conditions  in  the  market,  to 
determine  whether  further  steps  are 
needed  to  increase  competition  »mnng 
quoted  prices. 

In  addition  to  discussing  proposals 
intended  to  address  fragmentation 
issues  directly,  such  as  the  proposed 
execution  quality  disclosures,  a  number 
of  commenters  on  the  Fragmentation 
Release  ngued  diat  the  Conmussion 
should  do  mate  to  strengthen  price 
competition  and  price  priority  within 
the  existing  market  structure,  llie 
Commission  believes  that  it  is  important 
now  to  consider  further  ways  to 
improve  the  existing  naHniia]  market 
systems  to  better  achieve  these 
objectives. 

A.  Stnngthmung  Price  Competition  in 
the  Quote 

Many  commenters  on  the 
Fragmentation  Release  argued  that,  in 
place  of  broader  fragmentation 
measures,  the  Commission  should 
strengthen  the  existing  national  market 
system  structures  that  tie  together  the 
competing  markets.  One  importaiit 
means  of  strengthening  these  structures 
is  to  encourage  sources  of  price 
competition  within  the  consolidated 
quote. 
Today,  the  public  consolidated  quote 
ilays  a  critical  role  in  combating  me 
ragmentation  of  isolated  market  centers 
by  bringing  togethn  and  making  widiriy 
available  the  quotes  of  the  maricet 


centers  trading  the  same  security.  The 
consolidated  quote  provides 
intermediaries  with  a  reliable  indicator 
of  the  best  prices  of  the  varioiis  market 
centers,  which  they  depend  on  in 
routing  and  executing  orders.  Investors 
also  rely  on  the  consolidated  quote  in 
placing  their  orders  and  monitoring  the 
quality  of  their  executions. 

RecenUy,  questions  have  been  raised 
about  the  fees  charged  for  market 
information  and  the  current  methods  of 
consolidating  quotes  from  different 
markets.'*'  The  Commission  agrees  that 
these  issues  warrant  further 
consideration.  On  December  9, 1999,  the 
Commission  published  a  concept 
release  on  the  topic  of  market  data  fees, 
to  discuss  various  approaches  to  the 
review  of  fries  for  market  information 
and  the  oversight  of  the  consolidated 
information  systems.*'  Virtually  all  the 
commenters  on  the  release  agreed  on  the 
importance  of  consolidated  information 
in  the  equities  maricets.  lliey  differed  on 
many  odier  issues  in  the  release, 
including  the  proper  approach  to 
evaluating  market  date  fees  and  the 
means  of  consoUdating  market  data 
across  markets.  To  fiutiier  consider 
these  issues,  the  Commission  is 
establishing  a  formal  advisory 
committee  on  market  information  to 
provide  advice  on  the  issues  related  to 
consolidated  data  in  the  equities  and 
options  marketo,  including  alternative 
models  frir  disseminating  and 
consolidati]^  infrnmation  frtun  multiple 
marketo.  and  ^ipropriate  governance 
structures  for  joint  market  information 
plans. 

The  Commission  and  most  observers 
view  a  consolidated  quote  as  an 
essential  element  of  a  natinn^il  market 
system  co^^K>sed  of  competing 
marketo.*"  Strengthening  price 
conqietition  mthin  the  consolidated 
quote  could  improve  prices  for  all 
partidpanto  in  die  competing  marketo. 
In  recent  years,  two  sources  of  prices 
have  been  critical  in  in^noving  the 
consolidated  quote:  limit  orders 


«'  See.  e^..  Uttar  from  )ainn  E.  Buck.  S«aiar  Vic* 
PiMidant  and  Sactatwy,  Naw  Yoifc  Stock  BTf4M«g. 
Inc..  to  Jonadian  G.  Katz,  Sacralary,  CommiMion. 
datwl  April  10. 2000  (Flla  No.  S7-28-M):  Letter 
from  Marc  E.  Uckritz,  Ptaaident,  SIA.  to  Jonathan 
G.  Katz,  Sacralarjr,  Conuniaaion.  datad  April  11. 
2000  (Pile  No.  S7-2S-M);  Latter  from  David  S. 
Pottnick.  Praeidant  a  CoOiief  Executive  OflScar. 
Tbe  Chariaa  Schwab  Cocporatioa.  to  Jonathan  G. 
Katz,  Sacntaiy,  Commiaaion,  dated  March  14.  2000 
(Pile  No.  S7-28-N)  ("Schwab  Market  DaU  Letter"). 

•■Market  bilbtination  Concept  Releaae,  note  26 
above. 

**See,  e.g..  Letter  bom  Craig  S.  Tyle.  General 
Counaal,  Inveatment  Company  Inatitute,  to  Jonadian 
G.  Katz,  Sacretaiy,  Commiasion,  dated  March  24, 
2000  (nie  No.  S7-28-99);  Schwab  Market  Data 
Letter,  note  47  above. 
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displayed  by  specialists  and  market 
makers,  and  ECN  quotes. 

1.  Limit  Orders 

The  Commission  believes  that,  in 
order  to  maintain  vigorous  price 
competition  in  quotes,  it  is  important  to 
maintain  incentives  for  the  display  of 
limit  orders.  The  Commission's  Order 
Handling  Rules  for  equities  required  the 
display  of  limit  orders  in  the  quote, 
unless  the  investor  chose  not  to  display 
the  limit  order.^°  The  display  of  limit 
orders  in  the  quote  is  a  dynamic 
stimulant  of  price  competition  in  both 
listed  and  Nasdaq  securities.  For 
example,  limit  order  display  contributed 
to  the  substantial  nanowing  of  Nasdaq 
spreads  after  the  Order  Handling 
Rules.^^  Thus,  it  is  imperative  that  the 
competitive  force  of  limit  orders  be 
protected  as  markets  evolve. 

The  advent  of  decimal  trading 
portends  substantial  benefits  from 
nairoiver  spreads  in  actively  traded 
securities,  resulting  in  lower  trading 
costs  for  retail  investors.  Observers  have 
ntised  concerns,  however,  that  in  a 
penny  trading  environment,  displayed 
limit  orders  may  be 
disadvantaged.^'  Currently,  in  order 
for  specialists  and  othw  exchange 
participants  to  trade  ahead  of  a  limit 
order  with  priority,  they  must  trade  at 
a  Vieth  better  price  (or  6.25  cents), 
because  they  can  only  trade  in  Vi«th 
increments.  Under  NASD  ru^,  to  step 
ahead  of  a  customer  limit  order,  OTC 
maiket  makers  must  trade  at  a  Visth 
better  price,  or  half  the  spread  if  the 
spread  is  a  Visth  or  less.^^  If  in  a  penny 
trading  environment  market  makers, 
and  other  market  participants,  can  trade 
wdth  market  orders  fiv  only  a  penny 
better  than  displayed  limit  orders,  diese 
market  participants  will  likely  step 
ahead  of  limit  orders  much  man 
frequently.  Market  makers  holding 
customer  limit  cmlers  will  be  able  to  use 
their  knowledge  of  maiket  conditions  to 
trade  with  incoming  maiket  orders  at  a 
penny  better  price,  with  the  option  of 
liquidating  their  position  against 


"  See  Order  Handling  Rules  Release,  note  44 
above. 

''  The  naiTowmg  of  spreads  after  implementation 
of  the  Order  Handling  Rules  is  discussed  in  section 
rV.B  of  the  Ftagmentation  Release,  note  1  above. 

"  See  Letter  from  Daniel  J.  Schaub,  Senior  Vice 
Praddeat  and  Dinctor  of  Nasdaq/OTC  Trading. 
A.G.  Edwards  Ik  Sons,  Inc.,  to  Jonathan  G.  Katz, 
Secretary.  Commission,  dated  May  26,  2000;  Letter 
from  Henry  H.  Hopkins,  Managing  Director  and 
CUef  Legal  Counsel,  and  Andrew  M.  Brooks,  Vice 
President  and  Head  of  Equity  Trading,  T.  Roiwe 
Price  Associatea,  Inc.,  to  Jonathan  G.  Katz, 
Secretary,  Commisaion,  dated  June  19,  2000,  at  3. 

"  NASD,  Notica  to  Members  No.  97-67,  Question 
7. 


customer  limit  orders  at  an  imtignifirant 
loss. 

If  these  trading  patterns  develop,  limit 
orders  will  be  filled  less  frequently  and 
under  more  disadvantageous  conditions. 
Fewer  limit  orders  may  be  entered, 
reducing  the  benefits  of  limit  orders  for 
price  competition.  For  these  reasons,  the 
Commission  intends  to  carefully 
consider,  and  discuss  with  the  SROs, 
whether  mari^et  makers  and  similarly- 
situated  market  participants  should  be 
able  to  step  ahead  of  limit  orders  by  as 
little  as  a  penny  without  previously 
quoting  at  that  price. 

2.  ECN  Quotes 

Several  commenters  on  the 
Fragmentation  Release  argued  that  the 
Commission  should  strengthen  the 
consolidated  quote  in  listed  securities 
by  including  the  quotes  of  ECNs, 
believing  that  these  quotes  could  add  a 
new  source  of  aggressive  price 
competition  in  the  listed  markets.^^ 
Since  the  implementation  of  the  Order 
Handling  Rules  in  1997,  ECN  quotes 
have  hem  displayed  in  the  Nasdaq 
quotation  montage,  and  they  have  been 
a  major  source  of  price  discovwy  in  the 
Nasdaq  mari^et.  The  inside  quote  for 
many  Nasdaq  securities,  particularly 
actively-traded  issues,  includes  an  ECN 
a  substantial  majority  of  the  time.'' 
ECNs  cunently  account  for 
approximately  30%  of  the  trading 
volume  in  Nasdaq  securities.'* 

Although  the  Chder  Handling  Rules 
and  Regulation  ATS  ''  apply  equally  to 
ECNs  trading  both  listed  and  Nasdaq 
securities,  to  date  the  ECNs  have  not 
accounted  for  a  substantial  volume  of 
trading  in  listed  securities.  Moreover, 
the  quotes  of  ECNs  have  not  yet  beoi 
included  in  the  consolidated  quote 
system  for  listed  securities,  largely 
because  of  significant  issues  regarding 


»*See.e^.  Lattar  from  Harold  S.  Bradley,  el  aL, 
American  Century  Inveatments.  dated  May  21, 2000 
("American  Century  Lettae"),  at  6;  Latter  from 
Jonathan  G.  BrackenridgB.  ^^ca  Praaidant  Ganetal 
Counsel,  MarketXT,  Inc.,  to  Jonathan  G.  Katz, 
Secretary,  Commission,  dated  April  25, 2000,  at  2; 
Island  Letter,  note  13  above,  at  7.  ECNs  an 
electronic  agency  maricets  representing  the  limit 
orders  of  their  customers,  sometimea  iir«rlii,«wg 
market  makers. 

"  See.  e.g..  ^«chael  J.  Barclay,  at  aL,  Effects  of 
Maiket  Refmn  on  the  Trading  Costs  and  Depths  of 
Nasdaq  Stocks,  54  ].  Finance  1,  29-30  (Feb.  1999) 
(foUo%ving  implementation  of  Order  Handling  Rules 
in  1997,  the  quotes  of  Instinat,  an  EO),  were  on  at 
least  one  side  of  the  inside  mariwt  77%  of  the  time, 
and  the  quotes  of  other  ECNs  were  on  a  least  one 
side  (rf  the  inside  market  70%  of  the  time); 
American  Century  Letter,  note  54  above,  at  7-8. 

"NASD  Economic  Research,  httpJ/ 
wwwjnaikBtdata.naadaq.com  (visited  July  17,  2000) 
(in  May  2000.  ECNs  accounted  for  31.0%  of  Nasdaq 
dcrflar  vohune,  24.7%  of  share  volume,  and  30.9% 
of  trades). 

»' 17  CFR.  242.301. 


the  terms  and  means  of  access  to  these 
quotes.'"  The  Commission  believes  that 
including  ECN  prices  in  the  listed  quote 
has  the  potential  to  increase  quote 
competition  in  the  listed  maikets. 
(Donsequently,  the  Commission  is 
committid  to  resolving,  with  the  ECNs, 
and  the  SROs  that  operate  the 
consolidated  quotation  system  for  listed 
securities,'"  the  remaining  issues 
hindering  inclusion  of  all  ECN  prices  in 
the  public  quote  for  listed  equities. 

One  of  the  most  important  issues  to  be 
resolved  is  the  treatment  of  access  fees 
chaiged  by  ECNs  to  their  non- 
subKribere."^  For  Nasdaq  securities, 
ECNs  that  display  customer  order  prices 
currently  cha^  non-subscribers 
separate  faes  of  between  $.(X)25  and 
$.015  per  share  to  trade  with  those 
customer  orders.  To  comply  with  the 
equivalent  access  requirements  of  the 
Otdac  Handling  Rules,  these  fees  cannot 
exceed  the  fees  chaiged  internally  to  a 
substantial  proportion  of  the  ECN's 
active  broker-dealer  subscribers.** 


■■Nasdaq  recently  announced  that  it  would 
include  three  BCNs  in  the  conaolidalad  quota 
through  participation  in  its  system  Unkii^  Nasdaq 
market  makers  to  the  oonaoUdatad  quota  and  rrS. 
See  "Nasdaq  bitarMarkat  Fotgaa  Links  with  Ma}ar 
ECNs."  Nasdaq  Praas  Release,  June  13. 2000 
(avaiUde  at  hapJ/www.nasdoqnewsxt)m/news/ 
pr2O00)  (visited  July  13.  2000).  Other  major  ECNs 
have  refrained  from  participating  in  Nasdaq's 
system  for  listed  securities  because  of  diflarances 
over  fees,  and  the  ITS  trade-through  rule. 

■•In  adopting  Regulation  ATS  under  the 
Exchange  Act  in  1996,  the  Commission 
comprehansively  raconaidaiad  the  raguktory 
treatment  of  alternative  trading  systems  such  as 
ECNs.  Securities  Rxrhange  Act  Release  No.  40760 
(December  8. 1998).  03  PR  70844  ("ATS  Release"). 
Reg  ATS  allowed  alternative  tnding  systems  to 
choose  whether  to  register  as  national  securities 
exchangas,  and  thus  take  on  the  responsibilities  of 
self-reguIatory  oiguiizations,  or  to  register  as 
btokar-daalen  and  be  a  mendtar  of  a  sdf-ragulatoiy 
organization.  (Since  then,  tfaa  IntamatioBal 
Securities  KxdiangB  has  ragistand  as  an  all- 
electronic  securitias  ««^»"fl"  two  BCNs  have 
applied  far  registration  as  airrhsnges.  and  anothar 
BCN  has  annonnoad  its  intantiott  to  rtnwAAnm  widi 
an  existing  sacuritiaa  awfaange.)  ATSs  that  become 
exchangaa  an  expactad  to  pwtidpale  diracdy  in  the 
national  maikat  systama;  ATSa  that  remain  farokar- 
daalers  would  participate  in  these  systems  thrai^ 
an  SRO.  Saa  ATS  Ralaaae  at  text  accompanying  n. 
398  a  text  folhmii^  n.  596. 

"An  ECN  sobacribar  is  a  paiaon  that  has 
contracted  far  direct  accaas  to  the  ECN.  Non- 
siibscribera  must  obtdn  aoceas  to  an  ECN  indirectly 
through  a  linkage,  such  as  Nasdaq's  SelectNet 
Sjntam. 

•1  This  policy  haa  been  communicated  to  the 
ECNs  thnni^  iu>actiaa  lettais  isauad  by  the 
Commission's  Diviaion  of  Market  Regulation 
("Division").  Saa,  e.g.,  Lattar  from  Richard  R. 
Lindaey.  Director,  Divisioii.  Commisaion.  to  divlaa 
R.  Hood.  Senior  Vice  Preaident  and  General 
Counsel.  Instinat  Corp..  dated  January  17, 1997 
(Instinat  Raal-Tima  Trading  Service);  Letter  from 
Richard  R.  Lindaey.  Direk:tar.  Diviaion. 
Commisaian.  to  Jodtua  Lavina  and  Jeffrey  Citron, 
Smith  Wall  Associates,  and  kfficfaael  MoCMdiy. 
DatdL  Inc.,  dated  January  17, 1997  (Island  System). 
Charging  a  non-subaoibar  a  laiggr  fse  than 
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Access  fees  are  consistent  with  the 
purely  agency  business  model  of  ECNs. 
They  charge  a  separate  conunission  to 
one  or  bo&  sides  of  a  trade  within  their 
system,  but  do  not  trade  as  principal 
with  customer  order  flow  and  thnefbre 
do  not  profit  from  the  spread  between 
the  bid  and  offer,  or  from  position 
trading.  In  contrast  to  ECNs,  OTC 
market  makers  do  not  charge  fees  to 
other  broker-dealers  in  addition  to  their 
quoted  prices,  in  eithm  the  Nasdaq  or 
listed  markets.B2  fhey  primarily  derive 
their  profits  from  principal  trading. 
Finally,  most  exchanges  charge  their 
members  a  transaction  fee  or 
communication  fee  to  trade  on  their 
market  These  fees  generally  have  been 
de  minimus  in  size.^^  Under  the  ITS 
Plan,  however,  participant  markets  are 
allowed  to  access  each  others'  quotes  for 
free  through  the  ITS  linkage,  sid)ject  to 
various  terms  and  conditions. 

In  today's  Nasdaq  market  ECN  fees 
are  small  in  relation  to  the  existing 
quotation  increment  of  Viath.  As  a 
result  an  ECN  quote  displayed  at  Vieth 
better  than  the  next  best  quote 
ordinarily  still  offns  a  siuistantially 
better  price  than  the  next  best  quote, 
even  with  a  separate  fee  charged.  With 
the  coming  of  trading  in  penny 
increments,  however,  the  significance  of 
ECN  fees  in  comparison  to  the 
minimum  quotation  increment  will 
become  much  greater,  for  both  the 
Nasdaq  and  listed  maiiEets. 


subacriben  pay  OMtM  a  discriminatoiy  baiTiar  to 


"2  For  this  reason,  the  manner  that  ECN*  currently 
charge  fees  in  the  Nasdaq  market  has  been 
'  controversial  with  market  makers.  Some  maricet 
makers  have  not  paid  the  fees  billed  by  particular  . 
ECNs,  and  the  ECNs  have  denied  these  market 
makers  further  access  to  the  BCN's  quotes.  The 
Securities  Traders  Association  has  petitioned  the 
Commission  to  prohibit  ECNs  from  cbaigii^  a  fee 
for  executing  an  order  through  an  EC3i  whan  the 
ECN  is  alone  at  the  inside  quotation.  Letters  from 
Andrew  N.  Grass,  Jr.,  Vice  Praddant,  Genetal 
Counsel.  Securities  Traders  Aaaodation  ("STA"),  to 
Jonathan  G.  Katz,  Secretary,  Commiasion,  dated 
August  28, 1998  and  April  8, 1999.  The 
Commission  believes  that  this  rriease  responds  to 
the  STA's  petition.  In  connection  nvith  its  proposal 
to  allow  market  makers  to  separately  publish 
agency  quotes,  see  Securities  RwK-ny  Act  Releese 
No.  41128  (March  2, 1999),  64  FR 12198,  the  NASD 
proposed  to  allow  market  makers  to  charge  fees  to 
access  these  quotes,  but  would  have  required 
market  makers  or  ECNs  charging  a  fee  exceeding 
$.005  a  share  to  include  that  fee  in  the  quote.  The 
Commission  sought  comment  on  ECN  fee  issues  in 
the  release  publishing  the  latter  proposal.  See 
Securities  Exchange  Act  Release  No.  41343  (April 
28. 1999),  64  FR  24430.  No  action  ha*  been  taken 
on  the  NASD's  proposals. 

■3  Exchanges  also  chttge  their  members  fees  that 
are  less  transaction-specific,  such  as  fedlities  or 
equipment  fees  and  membership  fees.  Finally,  the 
exchanges  derive  a  significant  portion  of  their  total 
revenues  bom  market  data  fees.  See  Market 
Information  Concept  Release,  note  26  above. 
Appendix  Tables  9-17. 


The  Commission  believes  that  it  is 
essential  to  preserve  the  integrity  of  the 
consolidated  quote  as  a  standard  for 
execution  quality  among  competing 
market  centers.  To  meet  this  objective, 
each  market's  quotes  must  be 
substantially  comparable  to  the  quotes 
of  other  maricet  centers.  In  particular, 
they  should  reflect  in  as  comparable 
manner  as  possible  the  net  price  at 
which  transactions  can  be  effected  on  a 
market  If  a  market  charges  fises  to 
intermediaries  for  access  to  its  quote 
that  are  substantially  higher  than  the 
cost  of  access  to  the  quotes  of  other 
markets,  the  usefulness  of  the  public 
quote  as  a  guide  to  attainable  prices 
could  be  impaired. 

The  advent  of  decimal  pricing  oSers 
one  potential  means  to  address  the 
problem  of  disparate  access  fees — 
significant  hes  could  be  included  in  a 
maricet's  public  quote.**  Including  the 
access  fse  in  the  quote  would  reflect  the 
economic  fad.  that  the  net  price 
available  is  not  in  fact  the  quoted  price 
alone,  but  also  includes  a  fee.  This 
approach  would  improve  the 
comparability  of  ECN  quotes  without 
preventing  ECNs  from  continuing  to 
charge  fees  to  access  their  markets. 

The  Commission  recognizes,  however, 
that  ECN  quotes  frequently  reflect  the 
best  displayed  prices,  particularly  in  the 
Nasdaq  market,  and  that  inrlnHing  fees 
in  ECN  quotes  would  potentially  widen 
spreads.  These  concerns  would  be 
ameliorated  somewhat,  however,  in  a 
penny  quoting  environment.  Including 
access  fees  in  the  public  quote  generally 
would  widen  the  spread  between  bid 
and  ofiiar  by  only  a  penny  or  two.  rather 
than  a  full  Visth  or  V^th  as  would  result 
under  current  (]uoting  increments.  Thus, 
the  impact  on  both  quoted  si»eads  and 
the  willingness  of  othras  to  access  ECN 
quotes  would  be  reduced.^ 


••Hie  Commiasian  sought  comment  on  the  issue 
of  ECN  fees  in  the  R«g  ATS  releeee,  and  specifically 
focused  on  whadier  ^  fees  should  be  included  in 
the  quote  after  moving  to  dedmal  quotation 
increments.  See  Rag  ATS  Release,  note  59  above, 
text  accompanying  n.  236.  In  response  to  the 
comments,  the  Commission  said  that  it  would 
reconsider  whether  faes  should  be  included  in  the 
ECNs'  quotes  when  quotes  are  represented  in 
decimals. 

■•In  addition,  this  impact  on  spreads  would  be 
reduced  by  taking  into  account  better  prices  at  a 
smaller  increment  available  within  the  ECN. 
CurrenUy,  ECN  pubhc  quotes  are  rounded  away  to 
the  next  Viath  price  when  the  BCN's  best  internal 
price  is  at  a  smaller  fraction  than  Visth  (the  current 
quote  increment).  Even  if  fees  were  included  in  the 
quote,  if  the  ECN's  better  internal  price,  combined 
with  its  fee,  were  still  better  than  the  next  public 
quotation  increment,  the  ECN  quote  would  not  need 
to  be  rounded  fiirther  because  of  the  fise.  For 
example,  if  an  ECN  had  an  internal  buy  order  at 
S.2075,  which  would  be  rounded  dovm  to  S.20  for 
public  display,  and  the  ECN  charged  a  non- 
subacriber  fee  of  $.005,  the  order  wotild  still  be 


Another  approach  to  improve  the 
accuracy  of  quotes  would  be  to  Include 
in  the  quote  those  access  fees  that  are 
large  relative  to  the  quoting  increment, 
but  to  allow  access  fees  that  are  small 
in  relation  to  the  quoting  increment  to 
continue  to  be  ch^ed  separately, 
instead  of  being  reflected  in  the  quote. 
For  example,  access  fees  of  over  half  the 
quoting  increment — V2  cent — could  be 
included  in  the  quote,  with  the  quote 
rounded  to  the  next  penny  increment, 
while  access  fees  of  V2  cent  or  less  could 
be  charged  separately  in  addition  to  the 
quote.  This  approach  would  avoid 
roducing  the  displayed  quote  a  full  cent 
due  to  a  relatively  small  access  fee.  At 
the  same  time,  it  would  reflect  in  the 
displayed  quote  latgm  access  fees, 
which  otherwise  would  make  the  net 
price  only  marginally  better,  or  even 
worse,  than  the  next  best  displayed 
price. 

If  access  fees  are  not  included  in  the 
displayed  quote,  competitive  forces  may 
reduce,  but  not  eliminate,  the 
comparability  problems  that  could  arise 
from  access  fees.  First,  such  fees  are  of 
practical  importance  primarily  when 
markets  with  significant  fees  are  alone 
at  the  best  price.  If  a  quote  without  a  fee 
is  at  the  same  price  as  a  quote  with  a 
fee,  the  fee-less  quote  typically  woidd 
be  the  most  attractive  to  brokms  seeking 
the  best  exeaition  of  customer  orders.  In 
addition,  if  more  than  one  market  with 
a  fee  were  quoting  at  the  best  price,  the 
quote  with  die  lowest  fee  attadied 
'normally  would  be  the  most  attractive. 
These  factors  could  create  some 
competitive  pressure  for  lower  fees.  If 
these  fees  are  publicized,  customers  or 
brokos  who  routed  limit  orders  for 
display  on  markets  with  the  bluest  fees 
woiUd  know  that  the  quotes  displaying 
their  orders  would  be  the  least  attractive 
at  the  price.  In  practice,  however,  these 
fectors  have  not  reduced  the  ECN 
charges  to  non-subscribers  on  Nasdaq  to 
insignificant  levels. 

The  Commission  regards  achieving 
comparability  of  ECN  quotes  with  the 
quotes  of  other  markets  as  an  important 
pre-condition  to  including  ECN  quotes 
in  the  consolidated  public  quote  for 
listed  stocks.  In  the  coming  months,  the 
Commission  intends  to  work  with  the 
ECNs  and  interested  SROs  to  find,  prior 
to  the  full-scale  implementation  of 
decimal  trading,  the  fairest  and  most 
efficient  approach  to  achieve  this  goal. 
In  addition  to  the  comparability  of 
quotes,  the  display  of  ECN  quotes  in 
listed  stocks  raises  issues  concerning 
the  methods  of  access  by  other  market 


displayed  at  S.20  despite  the  fise.  ECN  access  fees 
that  were  de  minimus  in  size  would  not  raise 
significant  comparability  issues. 
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centOTs  to  displayed  ECN  quotes.  These 
issues  are  discussed  further  below  in  the 
context  of  intermarket  linkages  to 
strengthen  price  priority. 

B.  Strengthening  Price  Priority 

The  Fragmentation  Release's 
alternatives  involving  price/time 
priority  requirements  across  markets 
were  intended  to  address  fragmentation 
concerns  by  encouraging  order 
interaction  and  price  competition  across 
markets.  Many  of  the  investor  comments 
advocated  price/time  priority  as  the  best 
means  of  encouraging  price 
competition.  Further,  even  many  of  the 
dealers  who  opposed  price/time  priority 
as  interfering  with  existing  markets 
advocated  further  action  to  ensure  price 
priority  across  the  maricets.  For 
example,  the  conunent  letter  submitted 
by  the  SIA  Market  Structure  Committee 
asserted  that  "in  order  to  promote  quote 
competition,  the  Committee  believes  the 
Commission  al^o  must  mandate  price 
priority  across  market  centws."* 

Price  priority  provides  assurance  that 
other  maricets  will  not  trade  at  inferior 
prices  before  a  betto-priced  quote  is 
satisfied,  which  is  important  to  investor 
confidence.  When  most  individual 
investors  enter  a  market  order,  they 
exftect  to  receive  at  a  minimum  the  best 
quoted  price  available  when  the  order  is 
executed.  When  the  markets  trade  at 
prices  inferior  to  the  best  quotes 
published  by  other  marioets,  investors 
may  lose  confidence  that  orders  are 
treated  fairly  across  maricsts  and  that 
they  can  be  assured  of  obtaining  the  best 
possible  prices  for  their  orders. 
Therefore,  the  Commission  believes  that 
it  is  important  to  encourage  price 
priority  across  markets,  particularly  as 
new  sources  of  quotes  emerge  and  order 
routing  technology  improves. 

In  response  to  tne  Fi^mentation 
Release,  a  number  of  commenters 
advocated  that  the  Commission  should 
strengthen  price  priority  by  ensuring  the 
development  of  improved  electronic 
linkages  between  mari»t  centers,  and 
mandating  that  market  centers  eithw 
match  the  best  quoted  price  or  route 
orders  they  receive  to  mat  b^er  price."' 


■■  SIA  Matlcet  Structure  Letter,  note  12  above,  at 
12. 

*'  See  Letter  firom  Dongwook  Parii  and  John 
Braniff.  Executive  Vice  Presidents,  Global  Equity 
Division,  Paine W^ber  inc.,  to  Jonathan  G.  Katz, 
Secretary,  Commission,  dated  May  22,  2000.  at  1; 
Letter  from  Thomas  M.  Joyce,  Managing  Director, 
Head  of  Equity  Market  Structures,  Merrill  Lynch, 
Pierce,  Fenner  ft  Smith  Inc.,  to  Jonathan  G.  Katz, 
Secretary,  Commission,  dated  May  19,  2000.  at  2; 
Letter  bom  Joseph  T.  McLaughlin,  Executive  Vice 
President,  Legal  and  Regulattxy  Affairs,  Credit 
Suisse  First  Boston  Corp.,  to  Jonathan  G.  Katz, 
Secretary,  Commission,  dated  May  12,  2000,  at  2- 
3;  SIA  Market  Structure  Letter,  note  12  above,  at 
10-12. 


These  commenters  believed  that  these 
actions  to  strengthen  price  priority 
within  the  existing  market  structure 
woidd  improve  the  price  discovery 
process  and  combat  the  adverse  affects 
of  fragmentation. 

The  Commission  agrees  that  frur  and 
effective  access  to  market  centers 
displaying  the  best  quote  is  essential. 
This  access  enables  orders  to  be  routed 
from  other  markets  to  a  better  quote, 
rewarding  the  quote  for  displaying  the 
best  price,  and  allowing  orders  in  other 
market  centers  to  interact  with  that 
price.  This  access  also  ensures  that 
other  maricet  centers  can  trade  with  the 
quote  if  they  view  that  quoted  price  as 
inconsistent  with  the  true  marilet  price 
in  the  security. 

Currently,  access  to  quotes  in  the  OTC 
equities  markets  is  provided  through 
Nasdaq's  SelectNet  system,  which 
allows  order  routing  between  Nasdaq 
market  makers,  ECNs,  and  order  entry 
firms,  and  Nasdaq's  SOES  system, 
which  allows  the  automatic  execution  of 
small  agency  orders  against  market 
maker  quotes."*  Market  makers  and 
ECNs  also  can  be  accessed  by  telephone 
and  through  private  connections. 
Market  makacs  are  required  to  be  firm 
few  their  quote  for  all  brokm-dealws; "" 
major  ECNs  are  required  to  provide  fair 
access  to  subscribers  to  their  systems.^ 
In  the  listed  equities  markets,  exchanges 
are  required  to  provide  brokw-dealers 
fair  access  to  membership  (subject  to  the 
number  of  seats  available),'^  and  the 
exchanges  compete  to  provide  mmnbers 
with  efficient  access  to  their  markets.  In 
addition,  the  ITS  system  allows  orders 
to  be  routed  among  participating 
markets  to  access  a  better  quote 
available  on  another  participant  market 
for  listed  equities.  The  recipient  market 
is  required  to  execute  the  ITS  order 
withhi  a  minute  if  its  better  quote  is  still 
available  when  the  order  is  received 
from  anothOT  maricet  As  discussed 
previously,  the  NASD  has  announced 
that  it  will  link  several  partidpodng 
ECNs  with  ITS  as  part  of  including  the 
ECNs'  quotes  in  the  consolidated 
system,  so  that  other  ITS  participants 


■■The  NASD  has  proposed  to  establish  the 
Nasdaq  Order  Display  Facility  and  the  Order 
Collector  Facility,  collectively  reCsrred  to  as  the 
SuperMontage.  See  Securities  Exchange  Act  Release 
No.  42574  (March  23,  2000),  BS  FR  16981 
(Amendment  No.  4  to  the  SuperMontage  proposal): 
and  Securities  Exchange  Act  Release  No.  42106 
(Nov.  22.  1999),  64  FR  69125  (original 
Supe^ontage  proposal).  The  NASD  has  also 
proposed  an  order  delivery  and  execution  system, 
known  as  the  Nasdaq  National  Market  Execution 
System.  See  Securities  Exchange  Act  Ralaase  No. 
42344  (Jan.  18,  2000).  65  FR  3987. 

■«  Exchange  Act  Rule  llAcl-l(cM2). 

"» 17  CFR  242.301(b)(5). 

"lSU.S.C78ilbH2). 


can  access  these  ECNs'  quotes  through 
ITS. 

The  Commission  recognizes  that  fair 
and  efficient  linkages  to  market  centers 
publishing  quotes  are  important  to 
encourage  price  competition  and 
strengthening  price  priority.  For 
example,  fair  access  to  ECN  prices 
published  in  the  consolidated  quote  is 
necessary  to  allow  ordos  to  intraact 
with  these  prices,  and  to  enable  other 
market  centers  to  access  these  prices  to 
achieve  price  equilibrium  across 
markets.^'  Because  of  the  importance  of 


interconnectivity,  many  markets  are 
striving  to  build  faster  and  more 
efficient  links  internally  within  their 
own  mariKet'3  At  the  same  time,  the 
Commission  believes  that  wherever 
possible,  market-based  incentives,  not 
government  imposed  systems,  should 
determine  the  connections  between 
markets.  Mandating  a  specific  form  of 
linkage  across  markets  could  interfere 
with  the  ability  of  independent  maricet 
centers  to  compete  by  structuring  their 
own  mannw  of  trading.  For  instance, 
while  automatic  execution  of  small 
orders  is  widely  sought  by  order  entry 
firms  and  is  used  internally  within 
many  markets,  mandating  automatic 
execution  of  orders  through  a  linkage 
could  be  incompatible  with  the  business 
model  of  odier  madcet  centers  that  rely 
on  manual  interaction  of  orders  with 
interest  represemted  on  their  floors. 
There  may  of  course  be  situations 
where  market  centers  create  contractual 
or  operational  barriers  to  access  from 
other  mari^et  centers,  or  where  internal 
resistance  to  access  prevents  markets 
from  agreeing  on  mutually  beneficial 
methods  to  provide  effective  access 
among  themselves.  Cleariy,  market 
centers  should  not  be  allowed  to 
frustrate  the  ability  of  other  maricets  to 
reach  their  quotes  through  unfair 
limitations  on  access,'*  and  efficient 


^  Under  Rag  ATS,  ATSa  that  display  quote* 
through  an  SRO  must  provide  fataker-dealen  with 
access  to  their  quotas  that  is  equivalent  to  those 
brokeiHiaalen' access  to  othar  quote*  displayed  by 
the  SRO.  17  CFR  242.301(bM3Xiii).  At  a  minimum, 
this  require*  ATS*  to  accept  onian  from  order 
routing  syatam*  operated  by  the  SRO  for  its 
members.  The  Order  HaadUng  Rules  have  a  similar 
requitmaent  far  ECNs.  Exchange  Act  Rule  llAcl- 
l(cK5). 

'>  See,  e.g.,  Sacuritie*  Rxnhange  Act  Release  No. 
42913  Oune  8, 2000).  65  FR  37587  (NYSE  proposal 
for  NYSe  Direct-f.  a  new  NYSE  facility  to  provide 
automatic  execution  of  limit  orders  of  a  specified 
size):  Securitie*  Kxnhange  Act  Rebaae  No.  42574 
(March  23, 2000).  85  FR  18981  (Amandment  No.  4 
to  propoafll  to  e«tahli*h  the  Nasilaq  Order  Display 
Fadlify  and  the  Order  CoUactor  Facility, 
collectively  refaned  to  as  the  SuperMontage); 
Securities  Exchongs  Act  Release  Na  42166  (Nov. 
22. 1999).  64  FR  69125  (original  proposal  to 
establish  the  SuperMontage). 

'*  Subject  to  certain  exciqitions.  Exchange  Act 
Rule  llAcl-l(cM2)  provides  that  a  broker^dealer  is 


Judirril  BiigtotBry  VQLfi5>  Mo^  Isa/JIuMday.  AuyMt-S.  anm/p^p^'iilfc 


isiia 


vehicles  to  reach  these  quotes  are 
necessary.  Regulatoiy  action  may  be 
necessary  to  remove  barriers  to  access. 
Given  Mr  access,  howev«,  the 
Commission  questions  whether 
mnnHntiTig  a  particular  form  of 
automated  electronic  linkage  across 
markets  is  the  best  means  of  ensuring 
access.  Rather,  the  Commission  is 
considering  whether  market  participants 
should  now  be  expected  to  develop 
their  own  efficient  linkages  to  other 
maricet  centers  sufficient  to  protect  price 
priority  for  displayed  quotes. 

Multilateral  linkage  agreements 
among  markets,  su^  as  the  ITS  Plan,'^ 
are  one  possible  method.  Bilateral 
linkages  between  spedfic  market 
centers  are  another.  Another  method  is 
for  a  market  to  open  its  internal  linkage 
systems  to  other  markets,  such  as 
Nasdaq's  SelectNet  link  to  the  Chicago 
Stock  Exchange,  and  the  linkage 
between  Nasdaq's  CAES  and  ITS. 
Moreover,  markets  increasingly  may  be 
able  to  access  each  other  throu^ 
electronic  linkages  provided  by  broker- 
dealers.  The  NYSE  has  stated  that  it 
could  provide  electronic  access  to  its 
floor  to  other  market  centers  tlutiugh 
arrangements  with  broker-dealers  that 
participate  in  those  other  maricet 
centers.'" 

The  Commission  recognizes  that 
developing  individual  or  multilatoal 
linkages  to  all  the  markets  participating 
in  the  consolidated  quote  is  no  small 
task.  In  light  of  the  effort  necessary  to 
establish  this  access,  brokor-dealers  and 
market  centers  may  in  some  cases  fail  to 
develop  means  to  reach  better  quotes  in 
other  markets,  instead  choosing  to 
simply  ignore  a  better  price  displayed  in 
an  inconvenient  market.  The 
consequences  of  not  developing 
efficient  access  could  be  a  failure  to 
honor  the  better  quotes  of  other  market 
craters,  and  worse  executions  for 
customer  ordws.  To  strengthen  price 
priority  across  markets  and  protect 
customer  orders,  the  Commission  is 
considering  whcrther  to  provide  further 
incentives  to  broker-dealers  and  market 
centers  to  honor  better  quotes  through  a 
customer  disclosure  approach. 


obligated  to  Bxecnte  orden  in  listed  and  Nasdaq 
equities  at  a  price  at  least  as  bvoraUe  as  the  broker^ 
dealer's  published  quotations  in  any  amount  up  to 
its  published  quotation  size. 

'*  Id  addition  to  estri>lishing  and  governing  a 
specific  technical  linkage  between  participating 
mariuts,  the  ITS  Plan  includes  standaids  ror 
interaction  among  the  puticipetiiig  markets.  These 
include  trade-through  satisbction  processes, 
autoquote  restrictions,  procedures  for  cross-inarket 
openings,  and  restrictions  on  quotations  thet  lock 
or  cross  the  quotation  of  another  market  If  the 
quoting  marlcets  in  listed  securities  do  not  all 
participate  in  the  ITS  plan,  these  significant  cross- 
market  issues  must  be  addressed  in  another  fashion. 

'"NYSE  Letter,  note  10   ' '0««,  at  24-25. 


For  a  similar  purpose,  the 
Commission  today  proposed  a  rule  for 
the  options  markets  designed  to 
encourage  price  priority,  and  to  protect 
customer  orders,  without  mandating  a 
specific  linkage. '^  This  rule  would 
require  broker-dealers  effecting 
transactions  in  listed  options  to  disclose 
to  their  customer  when  the  customer's 
order  traded  at  a  worse  price  than  the 
best  quote  published  in  the  options 
quote  reporting  system.  In  lig^t  of  the 
limited  number  of  exchanges  trading 
listed  options  and  the  linkage  plana  that 
they  have  negotiated,  pursuant  to 
Commission  ordOT,'"  Uie  rule  would 
provide  an  exception  for  ord«s  routed 
to  an  options  market  that  participated  in 
a  linkage  plan  that  has  provisions 
reasonably  designed  to  limit  trading 
through  the  quotes  of  another  market 
center,  including  maricet  centers  not 
participating  in  the  plan. 

The  options  trade-through  disclosure 
rule  is  intended  to  encourage  broker- 
dealers,  and  indirectly  options  mariwt 
cantors,  to  provide  their  customers  with 
access  to  an  execution  at  the  best  quote 
available.  It  does  not  prohibit  trading 
through  the  superior  quote,  in 
recognitioirthat  there  may  be  times 
when  trading  at  an  inferior  price  is  in 
the  customer's  interest.  In  this  case, 
however,  it  would  require  that 
customers  be  informed  when  their  order 
traded  at  an  inferior  price.  The  rule 
would  not  require  a  linkage  to  other 
markets;  rather,  by  requiring  disclosure 
to  customers,  the  rule  would  create  an 
incentive  for  mariaet  participants  to 
devdop  methods  of  access  to  avoid 
trade-throughs.  The  rule  also  would 
encourage  participation  in  a  linkage 
plan. 

The  Conmiission  is  considering 
whether  a  similar  trade-through 
disclosure  approach  is  workable  in  the 
equities  markets,  to  strengthen  the  price 
priority  provided  to  the  best  published 
quotes.  A  trade-through  disclosure 
requirement  in  the  equity  maricets  could 
give  a  strong  incentive  to  market  centers 
to  develop  effective  access  to  aU  market 
centers  participating  in  the  quote, 
writiiout  the  Commission  mnniiating  a 
particular  form  of  linkage.  It  could  help 
ensure  that  the  best  quote  interacts  with 
orders  across  the  markets  by 
discouraging  broker-dealers  firom 
routinely  executing  customer  orders  at 
inferior  price  levels.  It  also  could  help 


^  Securities  Exchange  Act  Release  No.  43085 
Quly  28. 2000). 

'■See  Securities  Exchange  Act  Release  No.  42029 
(Oct  10, 1909),  64  FH  57674  (order  directing  the 
options  exchanges  to  create  an  intermatket  options 
linkage  plan);  Securities  Exchange  Act  Release  No. 
42456  (Feb.  24, 2000).  65  FR  11402  (notice  of 
options  linkage  plans  submitted  by  the  exchanges). 


protect  customer  orders  from 
unintended  executions  at  inferior 
prices. 

Currently,  trade-throughs  of  a 
superior  quote  on  another  equities 
market  are  discouraged  by  a 
combination  of  linkages  between  market 
centers,  which  facilitate  access  to  the 
better  price,  and  the  broker-dealer  duty 
of  best  execution.  Broker-dealers  routing 
small  customer  orders  generally  seek  to 
ensure  they  are  executed  at  prices  no 
worse  than  the  best  consolidated  quote 
at  the  time  the  order  is  executed.'* 
reducing  the  incidence  of  trade- 
throughs.  In  addition,  in  the  listed 
market,  trade-throughs  are  discouraged 
by  the  ITS  trade-through  rule.  The  ITS 
trade-through  rule,  adopted  by  each  ITS 
participant  market,  requires  members  of 
those  markets  to  avoid  trading-through 
superior  quotes  on  another  participant, 
and  establishes  procedures  for  obtaining 
redress  from  another  market  that  trades 
through  a  superior  quote.  However, 
these  provisions  only  cover  participants 
in  the  ITS  Plan.  And  their  effectiveness 
in  preventing  trade-throughs  depends  in 
large  part  on  market  participants  taking 
steps  to  seek  redress  for  trade-throughs 
from  another  market,  which  does  not 
always  occur.  For  various  reasons, 
executions  of  small  customer  orders  at 
prices  inferior  to  the  best  quote  still 
appear  to  occur  to  a  limitMl  extent 
today. 

The  incidence  of  trades  at  a  worse 
price  than  the  best  displayed  quote  may 
increase  if  ECN  quotes  are  included  in 
the  consolidated  quote  for  listed 
markets.  If  an  ECN  is  not  part  of  ITS.  as 
discussed  above,  the  ITS  trade-through 
rule  would  not  apply  to  its  quotes.  Even 
when  ECN  quotes  improve  me 
consolidated  quote  for  listed  equities  (as 
they  have  in  the  Nasdaq  maricet).  there 
may  be  a  risk  that  other  market  centers 
will  ignore  these  quotes  at  times  on  the 
grounds  that  the  quotes  are  not  easily 
accessible  through  ITS.  Some  ECNs, 
however,  have  argued  against  being 
subject  to  the  ITS  trade-through  rule,  on 
the  groimds  that  their  customers  would 
prefisr  an  immediate  execution  at  an 
inferior  price  to  another  market's  quote 
rather  than  a  delay  while  seeking  to 
reach  that  better  price  through  ITS.^o 

The  response  to  these  issues  by  a 
number  of  oommenters  on  the 
Fragmentation  Release  was  to  advocate 
that  the  Commission  promote  quote 
competition  by  requiring  each  market 
center  executing  an  order  to  either 
match  the  better  price  quoted  by  anothm 


"  Broker-dealers  also  seek  to  ensure  that  small 
customer  orders  are  executed  at  better  than  the  best 
quote  at  the  time  the  order  is  received. 

"0  See  Island  Letter,  note  13  above,  at  S. 
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market  center,  or  route  the  order  to  that 
better  quote. "^  The  Commission  is 
concerned,  however,  that  mandating  a 
flat  prohibition  on  trading  at  an  inferior 
price  would  preclude  investors  firom 
choosing  to  trade  at  an  inferior  price  for 
reasons  of  better  speed,  size,  or 
liquidity.  The  Commission  is  also 
concerned  that  it  could  be  unfair  to 
investors  to  require  a  fast,  electronic 
market  to  route  an  order  to  a  traditional 
exchange  with  a  trading  floor  and  wait 
up  to  a  minute  for  the  exchange  to 
respond. 

These  concerns  are  not  raised, 
however,  by  a  trade-through  disclosure 
requirement  like  that  proposed  for  the 
options  markets.  This  requirement 
would  link  execution  quality  more 
closely  to  the  choices  of  the  customer. 
It  woidd  not  impede  customers  that  are 
willing  to  trade  at  inferior  prices  in 
return  for  futer  or  more  certain 
executions:  these  customers  would 
presumably  be  imconcemed  by 
disclosure  that  they  traded  at  a  worse 
price  than  the  quote.  Nor  would  it  apply 
to  broker-dealers  trading  as  principal. 
Yet  this  requirement  could  promote 
price  privity  by  encouraging  broker- 
dealers  and  maricet  centers  to  match  or 
route  to  a  better  quote  in  executing  the 
orders  of  fhost  customers,  for  whom 
obtaining  the  best  quoted  price  is 
important 

This  requirement  would  supplement, 
but  not  replace,  the  broker-draler's  duty 
to  obtain  best  execution  for  its  customer 
orders.  Under  this  duty,  the  Ivoker- 
dealer  is  required  to  seek  to  obtain  best 
execution  for  its  orders  by,  at  a 
minimum,  regularly  reviewing  the 
miality  of  executions  provided  by  its 
oioice  of  markets,  induding  ^e 
possibility  of  price  improvement  for  its 
orders  ovef  the  best  quoted  price."  By 
providing  customer  disclosure  after  the 
trade  of  ue  instances  when  a  better 
quote  Mras  available  at  the  time  the  trade 
occuned,  a  trade-through  disclosure 
requirement  would  provide  a  better 
means  for  the  investor  to  monitor 
whether  its  order  received  an  inferior 
execution.  In  some  cases,  the  investor 
may  be  satisfied  with  that  execution.  In 
situations  where  the  customer  would 
not  be  satisfied,  the  broker-dealer  has  an 
incentive  to  route  the  order  to  the  best 
quote,  or  ensure  that  the  market  center 
mat  receives  the  order  prevents  trade- 
throughs  through  a  linkage  or  othw 


A  trade-through  disclosure 
requirement  also  could  complement 
proposed  rules  on  disclosure  of  order 


■*  See  note  67  above. 

■*  See  Order  Handling  Rulea  Release,  note  44 
above,  section  IILC2. 


routing  and  execution  practices.  These 
rules  would  allow  market  observers  to 
analyze  market  center  execution  quality 
on  a  collective  basis,  and  to  assess  the 
quality  of  order  routing  decisions  made 
by  the  order  routing  broker-dealers. 
Moreover,  by  requesting  information 
about  where  their  ordors  were  routed, 
customers  could  analyze  the  execution 
quality  of  their  destination  market 
centers  for  their  types  of  orders.  A  trade- 
through  disclosure  reqiurement  would 
further  inform  customers  if  their 
particular  orders  received  an  inferior 
execution,  allowing  them  to  assess 
execution  quality  on  both  a  collective 
and  an  individual  basis. 

The  Commission  recognizes  that,  in 
considering  a  trade-through  disclosure 
requirement  for  the  equities  markets,  a 
number  of  questions  miist  be  addressed. 
The  first  is  whether  a  trade-through 
disclosure  requirement  is  a  cost- 
effective  way  to  encourage  price  priority 
in  the  equities  markets  while  avoiding 
prohibitions  on  trading  strategies  or 
mandatory  linkages.  Ims  question  may 
depend  in  part  on  the  specific 
disclostue  requirements  for  broker- 
dealers.  For  instance,  a  broker-dealw 
may  need  to  rely  on  notification  from 
the  market  centers  receiving  its  wders  of 
when  a  trade-through  occurred,  and  at 
what  price,  in  order  for  the  broker- 
dealer  to  determine  whether  disclosure 
to  its  customer  is  required.  In  addition, 
the  proposed  options  trade-through 
disdosure  rule  would  except  orders 
routed  to  markets  partidpating  in  a  joint 
industry  linkage  plan  that  rrmtaine 
provisions  reasonably  designed  to  limit 
trade-throughs  of  other  markets'  quotes. 
If  a  similar  exception  were  to  be  given 
in  the  equities  markets,  tiie  ITS  Han 
may  need  to  be  strengthened,  or  new 
joint  industry  plans  may  need  to  be 
developed,  to  take  advantage  of  that 
exception. 

Second,  the  trade-through 
requirement  depends  in  part  on  the 
comparability  of  quotes  mat  are  used  for 
determining  trade-throughs.  If 
significant  fees  are  charged  in  addition 
to  the  displayed  quote,  a  trade-through 
of  this  quote  may  in  feet  not  be  as 
significant  as  it  q>pears. 

m  a  dedmal  traoing  environmoit. 
where  Quotes  may  be  for  smaller  size, 
and  trade-throughs  for  smaller  amounts, 
the  Commission  also  must  consider 
whether  a  trade-through  disdosure 
requirement  should  q)ply  to  all  trade- 
throughs,  or  only  to  tnide-throughs  of  a 
material  price  or  amount.  This  question 
is  particularly  acute  with  respect  to 
large  orders,  where  the  quote  size  may 
be  small  in  relation  to  the  order.  One 
possible  response  would  be  to  allow 
broker-dealers  to  indude  the  size  of  the 


quote  as  part  of  the  disdosure,  so 
investors  can  better  assess  whether  the 
size  of  the  quote  traded-through  is 
meaningful  compared  to  the  size  of  their 
order.  Another  response  would  be  to 
exempt  large  block  orders  from  the 
disdosure  requirement  because  of  their 
size  in  relation  to  the  quote,  spedal 
handling,  and  general  customer 
awareness  of  the  quality  of  executions 
received. 

For  smaller  customer  orders,  trade- 
through  disdosure  may  be  more  useful 
if  it  includes  more  than  just  disdosure 
of  the  better  quote  at  the  time  of 
execution.  For  instance,  many  order 
entry  firms  monitor  whether  orders 
receive  at  least  as  good  a  price  as  the 
best  quote  as  of  the  time  me  mariwt 
center  received  the  order,  in  addition  to 
the  quote  at  the  time  the  order  was 
executed.  Disdosure  of  the  quote  at  the 
time  of  receipt  would  help  customers 
monitor  wdiether  they  received  a  worse 
price  because  the  execution  was 
delayed.  To  address  this  issue,  a  trade- 
through  disdosure  requirement  could 
require  disdosure  if  the  trade  received 
a  worse  price  than  the  best  quote  either 
at  time  of  receipt  or  execution. 

The  Commission  also  believes 
strongly  that  the  preservation  of  investor 
confidence  in  the  prices  produced  by 
our  mari»ts  depends  on  a  continuing- 
conunitment  to  the  prindple  of  price 
priority  by  both  market  centers  and 
□rokers  routing  customer  (mlers.  In 
some  respects,  current  execution  and 
atdet  routing  t>rectices  reflect  a 
recognition  of  the  basic  expectetion  of 
the  investing  public  that  they  will  not 
trade  at  a  price  inferior  to  the  quote. 
Spedfically ,  a  significant  portion  of  the 
over-the-counter  order  flow  in  today's 
mari»t  is  executed  pursuant  to 
arrangements  where  the  market  canter 
undertakes  to  execute  (xders  at  the 
consolidated  BBO  at  the  time  the  order 
is  received. 

In  the  case  of  an  integrated  firm 
handling  ardors  placed  with  its  retail 
networic  the  firm's  commitment  to- 
match  the  consoUdaled  BBO  is 
obviously  a  critical  component  of  the 
firm's  best  execution  analysis  with 
renect  to  internalized  orders.  Where 
<mier  routing  firms  send  ordos  to 
market  centers  wdth  vdiich  they  are  not 
affiliated,  die  routing  firm  typically 
receives  rq)resentattoiu  from  the  market 
center  about  execution  quality, 
statements  on  which  thejr  rely  in 
fulfilling  their  best  execution 
obligations.  In  either  event,  the 
Coounission  believes  that  firms 
renxinsible  for  die  hanifling  of  customer 
orders,  at  a  minimum,  must  assess  die 
oMfty  of  a  market  center  to  perform 
upon  a  commitment  to  execute  or 
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otherwise  handle  orders  in  a  particular 
manner  at  the  time  an  initial  routing 
decision  is  made.  In  addition,  as  part  of 
their  regular  and  rigorous  review, 
brokers  must  assess  the  actual 
performance  of  the  market  in  light  of 
those  commitments. 

The  Commission  wishes  to  stress  the 
importance  of  the  accuracy  and 
completeness  of  representations  made 
by  market  centers  to  order  routing  firms 
regarding  execution  quality,  including, 
for  example,  promises  to  match  the 
consolidated  BBO,  liquidity  guarantees, 
opening  guarantees,  and  assurance 
regarding  the  hwnHling  and  display  of 
customer  lunit  orders.  False  or 
misleading'statements  made  by  market 
centers  to  routing  firms  regarding 
execution  quality,  if  mat^al  and  made 
with  the  requisite  state  of  mind,  may  be 
actionable  under  antifi«ud  provisions.*^ 
Given  the  significance  of  such 
commitments  to  fulfillment  of  best 
execution  obligations,  the  Commission 
intends  to  carefully  monitor  them,  and, 
where  appropriate,  take  action  if  they 
were  found  to  be  false  or  misleading. 

The  Conunission  welcomes  the  views 
of  madcet  participants  on  whether  a 
trade-through  disclosure  reqiurement. 
similar  to  that  proposed  for  the  options 
markets,  woidd  strengthen  price  priority 
in  the  equities  mari»ts.  The 
Commission  also  invites  comment  on 
whether  a  trade-through  disclosure 
lequirement  would  give  maricet  centers 
sufficient  incentives  to  develop  access 
arrangements  to  other  equity  markets, 
including  ECNs,  whose  quotes  are 
displayed  in  the  best  consolidated 
quote;  or  whether  there  are 
impediments  to  access  that  should  be 
addressed  directly  rather  than  by  relying 
on  market-based  incentives. 

C.  Conclusion 

The  market  structure  dialogue 
resulting  from  the  Commission's 
Fragmentation  Release  reflected  a  deep 


"For  example.  Rule  lScl-2(b).  17  CFR 
240.15cl-2(b),  define*  the  manipiilative,  deceptive, 
or  other  Cteudulent  devices  or  contrivances 
proscribed  in  Section  15(cHl)  of  the  Kvr-ha«g.  Act, 
15  U.S.C.  78o(cXl).  "to  include  any  untrue 
statement  of  a  material  bet  and  any  omission  to 
state  a  material  bet  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  circufflstan<»s 
under  «vfaich  they  are  made,  not  miilnading.  which 
statement  or  omission  is  made  with  knowledge  or 
reasonable  grounds  to  believe  that  it  is  untrue  or 
misleading."  See  alto  Rule  10b-5(b),  17  CFR 
240.10b-^(b).  The  obligation  to  refrain  fitMn  such 
statements  or  omissions  does  not  depend  on  the 
existence  of  any  fiduciary  or  similar  duty,  since 
even  absent  such  a  duty  there  is  an  "ever-present 
duty  not  to  mislead"  persons  who  trade  in 
sacuritias.  Aisic  bw.  v.  Leviiaon,  485  U.S.  224,  240 
n.18  (1968).  See.  e.g.,  Kline  y.  Western  Government 
Securities,  Inc.,  24  F.3d  480, 491  (3d  Cir.),  ceit. 
denied.  513  U.S.  1032  (1904);  Adcennany. 
ScAwoitz.  947  F.2d  841. 847  (7th  Or.  1991). 


concern  among  many  about  the  impact 
of  fragmentation  and  internalization  on 
the  U.S.  equities  markets.  At  die  same 
time,  many  others  «cpressed  a  foith  in 
competing  markets'  ability  to  use 
technology  to  create  innovative 
solutions  not  yet  envisioned,  llie 
dialogue  also  revealed  a  strong 
consensus  in  favor  of  greatw 
standardized  disclosure  of  the  quality  of 
executions  provided  by  competiug 
maricet  centers,  and  disclosure  of  the 
order  routing  dioices  of  broker-dealers 
handling  customer  orders.  These  rules 
could  help  brekras  assess  execution 
qualitv  across  maricets.  lliey  could 
provide  data  to  evaluate  the  order 
routinfi  decisions  of  brokers.  Once 
publicly  known,  this  information  could 
discipline  maricets  and  Inokers  that 
provided  less  than  the  best  service  for 
their  customers.  Building  on  this 
consensus,  the  Commission  is  proposing 
rules  requiring  market  centers  and 
broker-dealers  to  disclose  publicly  their 
order  execution  and  order  routing 
practices,  so  that  customers,  other 
maricet  participants,  analysts,  and 
academics  can  evaluate  their 
performance  in  this  critical,  but 
previously  opaque,  area  of  customor 
service.  Ilie  Commission  is  continuing 
to  consider  the  need  for  further  market 
measures  in  response  to  fragmentation 
and  internalization  and  is  conducting  an 
economic  study  of  the  impact  of  these 
forces  on  maricet  quality. 

In  a  world  of  competing  market 
c«itOTs,  quote  competition  and  price 
priority  are  critical  to  inaintnining  the 
display  of  the  best  possible  nuu'ket 
prices.  The  Commission  is  committed  to 
encouraging  quote  competition  and 
protecting  price  priority  within  the 
existing  market  structure.  The 
Commission  is  considering  ways  to 
preserve  the  incentives  to  publish  limit 
orders,  which  contribute  so  significantiy 
to  the  price  setting  process.  The 
Commission  also  is  committed  to 
resolving  the  issues  impeding  including 
ECN  prices  in  the  consolidated  quote  for 
listed  securities.  The  Commission  is 
considraing  new  approaches  to 
encourage  linkage  and  protection  of 
these  quotes  across  maricet  centers 
without  direcdy  mantinting  the  form  of 
a  linkage.  In  particular,  the  Commission 
is  considering  a  disclosure  rule,  as  that 
proposed  for  the  options  markets, 
requiring  broker-dealws  to  inform  their 
customers  on  their  confirmations  of  the 
price  of  the  best  quote  and  their  trade 
price  when  the  customer  did  not  receive 
the  best  quoted  price  in  their  trade. 

V.  General  Request  for  Conraieiit 

The  Commission  seeks  comment  on 
the  proposals  described  in  this  release 


and  also  on  its  discussion  of  further 
action  to  strengthen  competition  in  die 
markets  in  section  IV  above.  In  addition 
to  the  specific  requests  for  comment 
included  throughout  the  release,  the 
Commission  asks  commenters  to 
address  whether  the  proposed  ndes 
would  further  the  natioiul  market 
system  goals  set  out  in  Section  llA  of 
the  Exchange  Act.  The  Commission  also 
invites  commenters  to  provide  views 
and  data  as  to  the  costs  and  benefits 
associated  with  the  proposed  rules.  For 
purposes  of  the  Smul  Business 
Regiilatory  Enforcement  Fairness  Act  of 
1996,"^  the  Commission  also  is 
requesting  information  regarding  the 
potential  impact  of  the  proposed  rules 
on  the  economy  on  an  annual  basis.  If 
possible,  commenters  shoidd  provide 
empirical  data  to  support  their  views. 
Comments  should  be  submitted  on  or 
before  September  22,  2000. 

VL  Pqwrmnk  Reduction  Act 

Certain  provisions  of  the  proposed 
rules  contain  "collection  of 
infionnation"  requirements  within  the 
meaning  of  the  Paperwmk  Reduction 
Act  of  1995,*'  and  the  Commission  has 
submitted  diem  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  44  U.S.C.  3507(d)  and 
5  CFR  1320.11.  The  tides  for  the 
collection  of  information  are:  "Rule 
llAcl-5"  and  "Rule  llAcl-6."  An 
agency  may  not  conduct  or  sponscv,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currenUy  valid  OMB  control 
number. 

A.  Summary  of  Collections  of 
Information 

Proposed  Rule  llAcl-5  would 
require  a  market  center  that  trades 
national  market  system  securities  to 
prqtare  and  make  available  to  the 
public  monthly  electronic  reports  that 
include  uniform  statistical  measures  of 
order  execution  quality.  ¥at  each 
national  market  system  sectuity  traded 
by  the  market  center,  the  report  woidd 
include  20  subcategories  (based  on 
order  tjrpe  and  size),  and  each 
subcategory  could  include  up  to  20 
columns  of  statistical  information. 

Proposed  Rule  llAcl-6  would 
require  broker-dealers  that  route 
customer  orders  in  equity  and  options 
securities  to  prepare  and  make  available 
to  the  public  quarterly  reports  that 
describe  and  analyze  their  order  routing 
practices.  In  the  reports,  broker-dealers 
would  be  required  to  quantiiy  the  nature 
of  their  order  flow,  identify  each  venue 
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to  which  they  directed  orders,  state  the 
percentage  of  orders  sent  to  that  venue, 
discuss  the  material  aspects  of  their 
relationship  with  each  venue,  and 
discuss  significant  factors  that  affected 
their  order  routing  decisions.  In 
addition,  proposed  Rule  llAcl-6  would 
require  broker-dealers  to  disclose,  upon 
the  request  of  a  customer,  the  venues  to 
which  that  customer's  orders  were 
routed  for  execution  in  the  six  months 
prior  to  the  request,  whether  the  orders 
were  directed  or  non-directed  orders, 
and  the  time  of  the  transactions,  if  any, 
that  resulted  from  such  orders. 

B.  Need  for  and  Proposed  Use  of 
Information 

The  Conunission  believes  that  the 
order  execution  information  required  by 
proposed  Rule  llAcl-5  is  needed  to 
further  the  national  market  system 
oblectives  set  forth  in  Exchange  Act 
Section  llA(aHl)(C).  These  objectives 
include  the  economically  efficient 
execution  of  orders,  fair  competition 
among  broker-dealers  and  among 
markets,  the  availability  to  broker- 
dealers  and  investors  of  information 
with  respect  to  transactions  in 
securities,  and  the  practicability  of 
brokers  executing  investors'  orders  in 
the  best  market.  While  the  currently 
available  consolidated  quote  provides 
some  information  on  the  prices 
available  bom  market  centers,  this 
information  may  not  accurately  reflect 
the  quality  of  order  executions  that  may 
be  obtained  from  individual  market 
centers.  Many  market  centers  execute 
orders  at  prices  better  than,  and  in  some 
cases  inferior  to,  the  consolidated  quote 
at  the  time  of  order  receipt.  Although 
some  market  centers  currently 
disseminate  information  on  execution 
quality,  that  information  generally  is  not 
made  available  to  the  public  and  may 
not  permit  comparative  analysis  across 
markets. 

The  information  disclosed  by  market 
centers  pursuant  to  proposed  Rule 
llAcl-5  would  be  made  available  to  the 
public,  and  the  Commission  expects 
that  this  information  would  be  used  by 
broker-dealers,  investors,  and  market 
centers.  The  Commission  believes  that 
broker-dealers  would  use  the 
information  to  make  more  informed 
choices  in  deciding  where  to  route 
orders  for  execution.  The  Commission 
also  expects  that  broker-dealers  would 
use  the  information  in  connection  with 
their  regular  evaluations  of  internal 
order  handling  practices,  as  required  by 
the  duty  of  b^  execution.  Investors 
may  use  the  information  to  evaluate  the 
order  handling  practices  of  their 
brokers.  They  also  may  use  the 
information  to  instruct  their  broker- 


dealers  to  route  orders  to  market  centers 
that  offer  superior  executions  for  their 
types  of  orders.  Market  centers  may  use 
the  information  to  compete  on  the  basis 
of  execution  quality. 

Like  the  information  required  by 
proposed  Rule  llAcl-5,  the 
Commission  believes  that  the  order 
routing  information  required  by 
proposed  Rule  llAcl-6  is  needed  to 
further  the  national  market  system 
objectives  set  forth  in  Exchange  Act 
Section  llA(a)(C).  Improved  order 
execution  information  from  the  market 
centers  will  be  of  little  benefit  to 
investors  if  they  cannot  determine 
where  their  orders  are  routed.  In 
addition,  order  routing  information  will 
allow  customers  to  monitor  their  broker- 
dealer's  order  routing  decisions. 

The  Commission  believes  that 
investors  may  use  the  information 
submitted  pursuant  to  proposed  Rule 
llAcl-6  in  selecting  a  broker-dealer 
and  in  determining  whether  the  broker- 
dealers  they  have  chosen  are  making 
sound  order-routing  decisions.  Broker^ 
dealers  may  use  the  information  to 
compete  on  the  basis  of  order  routing 
services. 

C.  Respondents 

The  collection  of  information 
obligations  of  proposed  Rule  llAcl-5 
would  apply  to  all  market  centers  that 
receive  covered  orders  in  national 
market  system  seciuities.  Market  centers 
are  defined  as  exchange  market  makers, 
OTC  market  makers,  alternative  trading 
systems,  nati  :nal  securities  exchanges, 
and  national  securities  associations.  The 
Commission  estimates  that 
approximately  140  exchange  market 
makers,  450  OTC  market  n^kers,  29 
alternative  trading  systems,  seven 
national  securities  exchanges^  and  one 
national  securities  association  would  be 
subject  to  the  collection  of  information 
obligations  of  proposed  Rule  llAcl-5. 
Each  of  these  respondents  would  be 
required  to  respond  to  the  collection  of 
information  on  a  monthly  basis. 

The  collection  of  information 
obligations  of  proposed  Rule  llAcl-6 
would  apply  to  all  broker-dealers  that 
route  non-directed  customer  orders  in 
covered  securities.  The  Commission 
estimates  that  there  are  currently 
approximately  3800  broker-dealers  that 
would  be  subject  to  the  coUection  of 
information  obligations  of  proposed 
Rule  llAcl-6.w>  Each  of  these 
respondents  would  be  required  to 


respond  to  the  collection  of  information 
on  a  quarterly  basis  with  respect  to  the 
rule's  reporting  obligations,  and  on  an 
ongoing  basis  with  respect  to  the  rule's 
requirement  to  respond  to  customer 
requests  for  order  routing  information. 

D.  Total  Aimual  Reporting  and 
Recordkeeping  Burdens 

Proposed  Rule  llAcl-5  would 
require  market  centers  to  make  available 
to  the  public  monthly  order  execution 
reports  in  electronic  form.  To  prepare 
the  reports,  market  centers  first  would 
need  to  collect  basic  data  on  orders  and 
executions  (e.g..  type  and  size  of  order, 
time  of  order  receipt  and  execution). 
Second,  this  data  would  needto  be 
processed  to  calculate  the  statistics 
reqiiired  by  the  proposed  rule  and 
present  those  statistics  in  an  electronic 
report. 

The  Commission  believes  that  many 
market  centers  retain  most,  if  not  all,  of 
the  underlying  raw  data  necessary  to 
generate  these  reports  in  electronic 
format.  Consequently,  it  does  not  appear 
that  the  proposed  rule  would  require 
substantial  additional  data  collection 
burdens.  Based  on  this  assiunption,  the 
Commission  staff  estimates  that,  on 
average,  the  proposed  rule  would  cause 
respondents  to  spend  6  hotus  per  month 
in  additional  time  to  collect  the  data 
necessary  to  generate  the  reports,  or  72 
hours  per  year.*^  With  an  estimated  627 
market  centers  subject  to  the  proposed 
rule,  the  total  data  collection  cost  to 
comply  with  the  monthly  reporting 
requirement  is  estimated  to  be  45,144 
hoius  per  year. 

Once  the  necessary  data  is  collected, 
market  centers  could  either  program 
their  systems  to  generate  the  statistics 
and  reports,  or  transfer  the  data  to  a 
service  provider  (such  as  an 
independent  company  in  the  business  of 
preparing  such  reports  or  an  SRO)  that 
would  generate  the  statistics  and 
reports.  Although  the  largest  mari»t 
centers  and  SROs  may  choose  to 
generate  the  reports  themselves,  the 
Commission  anticipates  that  the  great 
majority  of  maricet  centers  will  rely  on 
service  providers  to  prepare  the  reports 
for  them.  It  is  significantly  more 
efficient  to  consolidate  the  processing 
and  reporting  function  in  a  limited 
niunbw  of  entities  than  for  each  market 
center  to  prepare  its  own  reports.  Once 
an  entity  has  incurred  the  up-fit>nt  costs 
of  programming  its  systems  to  process 
data  and  generate  a  report  for  a  single 


"This  estimate  is  based  on  FYE  1999  FOCUS 
Reports  received  by  the  Commission.  While  there 
are  currently  approximately  7500  broker-dealers 
registered  with  the  Commission,  only 
approximately  3600  broker-dealers  potentially  route 
non-directed  orders  in  covered  securities. 


■'This  figure  could  vary  substantially  among 
maricet  centers.  In  addition,  some  SROs  may 
provide  this  data  collection  service  for  their 
members  because  such  centralized  data  collection 
is  more  efficient  than  data  collection  by  individual 
members. 
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market  center,  there  is  very  little 
additional  cost  to  performing  the  same 
function  for  many  additional  market 
centers.  Based  on  discussions  with 
industry  sources,  the  Commission  staff 
estimates  that  an  individual  market 
center  could  retain  a  service  provider  to 
prepare  a  monthly  report  for 
approximately  $2500  per  month.  This 
per-respondent  estimate  is  based  on  the 
rate  that  a  market  center  could  expect  to 
obtain  if  it  negotiated  on  an  individual 
basis.  Based  on  discussions  with 
industry  sources,  we  believe  it  is  likely 
that  a  group  of  market  centers, 
particularly  the  smaller  members  of  a 
particular  SRO,  could  obtain  a  much 
lower  per-respondent  rate  on  a 
collective  basis.  Thus,  particularly  for 
the  smaller  monbers  of  an  SRO.  the 
monthly  cost  to  retain  a  service  provide 
could  be  substantially  less  than  $2500. 
Based  on  the  $2500  estimate,  however, 
the  monthly  cost  to  the  627  maricet 
cmters  to  retain  swvice  providers  to 
prepare  reports  would  be  $1,567,500,  or 
an  annual  cost  of  approximately  $18.8 
millioiL 

Proposed  Rule  llAcl-6  woidd 
require  broker-dealers  to  prepare  and 
disseminate  quarterly  order  routing 
r^Knts.  Much  of  the  information  needed 
to  generate  these  r^mrts  already  should 
be  collected  by  lm>ker<lealer8  in 
coimection  with  their  periodic 
evaluations  of  their  order  routing 
practices.  To  comply  with  the  proposed 
rule,  however,  broker-dealers  would 
incur  additional  burdens  in  preparing 
the  reports  and  <^i«Mmiiniiting  them  on 
a  free  Internet  web  site  (and  responding 
to  requests  for  written  copies  of  the 
reports). 

Hieie  are  extreme  differences  in  the 
nature  of  the  securities  business 
conducted  by  the  approximately  3800 
bro  ar<lealers  that  vrauld  be  sidiject  to 
the  proposed  rule.  They  range  from  the 
very  la^^  firms  widi  nationwide 
operations,  which  are  rriatively  few  in 
niunber,  to  thousands  of  much  smaller 
introducing  firms.  To  handle  their 
customer  accounts,  these  small  firms 
rely  primarily  on  dearing  brokers.  There 
cuirantly  are  approximately  330 
clearing  broken.  Tlie  Commission 
previously  has  noted  that  "from  a 
fiinctioiud  perspective,  introducing  and 
clearing  lookers  act  as  a  unit  in 
handling  a  customer's  account  In  most 
respects,  introducing  brokers  are 
dependent  on  clearing  firms  to  clear  and 
to  execute  customer  trades,  to  handle 
customer  funds  and  secmities,  and  to 
handle  many  back-office  functions, 
including  i«Miing  confirmations  of 
customer  trades  and  customer  account 


statements."  ^  The  Commission 
anticipates  that  clearing  brokers 
primsfily  will  bear  the  burden  of 
complying  with  the  reporting  and 
recordkeeping  requirements  of  the 
proposed  rule  on  behalf  of  very  small 
introducing  firms.  In  addition,  however, 
there  are  approximately  610  introducing 
brokers  that  receive  funds  or  securities 
from  their  customers.^"  Because  at  least 
some  of  these  firms  also  may  have 
greater  involvement  in  determining 
where  customer  orders  are  routed  for 
execution,  they  have  been  included, 
along  with  clearing  brokers,  in 
estimating  the  total  burden  of  the 
proposed  rule. 

Based  on  discussions  with  industry 
sources,  the  Commission  staff  estimates 
that  each  firm  significantiy  involved  in 
order  routing  practices  will  incur  an 
average  burden  of  40  hours  to  prepare 
and  disseminate  a  quarteriy  report 
required  by  Rule  llAcl-6,  or  a  biurden 
of  166  hours  per  jpear.  With  an  estimated 
940  brokernlealas  significantiy 
involved  in  order  routing  practices,  the 
total  burden  per  year  to  comply  with  the 
quarterly  rep<nting  requirement  in 
proposed  Rule  llAcl-6  is  estimated  to 
be  150,400  hours. 

Proposed  Rule  llAcl-6  also  would 
require  Imtker-dealers  to  respond  to 
individual  customer  requests  for 
information  on  orden  handled  by  the 
bndur-dealer  for  that  customer.  riiMring 
brokers  generally  would  bear  the  burden 
of  resp<mding  to  thme  requests.  The 
Conunission  staff  estimates  tiiat  each 
clearing  broker  will  incur  an  average 
burden  of  0.2  hours  to  pr^iare.  deliver, 
and  retain  a  response  to  a  customer 
required  by  Rufo  llAcl-6.  The  aimual 
burdm  could  vary  significantly  among 
clearing  brakns  based  on  the  number  of 
customers  and  number  of  inquiries  by 
each  custraner.  The  Commission  staff 
estimates  that  an  average  clearing  broker 
will  incur  an  annual  binden  of  400 
hours  (2000  responses  x  0.2  hours/ 
response)  to  prepare,  dissmninate  and 
retam  responses  to  customers  required 
by  Rule  llAcl-«.  With  an  estimated 
330  clearing  brokers  subject  to  the 
proposed  rule,  the  total  burden  per  year 
to  comply  with  the  customn  re^mnse 
requirement  in  proposed  Rule  llAcl-6 
is  estimated  to  be  132,000  hours. 

E.  General  Information  About  the 
Collections  of  InfornuOion 

Any  coUecdons  of  information 
pursuant  to  the  proposed  rules  would  be 
mandatory.  The  monthly  order 


•■  Securities  Exchange  Act  Raleue  r4o.  40122 
(June  30. 1998),  63  FR  35S08,  n.  65. 

"This  estimate  is  based  on  FYE  1999  FOCUS 
Reports  received  by  the  nnmniiMjnn 


execution  reports  prepared  and 
disseminated  by  market  centers 
piusuant  to  proposed  Rule  llAcl-5 
would  be  available  to  the  public  and 
would  not  be  kept  confidential. 
Likewise,  the  quarterly  order  routing 
reports  prepared  and  disseminated  by 
broker-dealers  pursuant  to  Rule  llAcl- 
6  would  be  available  to  the  public  and 
would  not  be  kept  confidential.  The 
individual  responses  by  broker-dealers 
to  customer  requests  for  order  routing 
information  required  by  Rule  llAcl-6 
woidd  be  made  available  the  customer 
and  not  to  the  gen«al  public.  The 
Commission,  SROs,  and  other  securities 
regulatory  authorities  woidd  gain 
possession  of  the  responses  only  upon 
request  Any  responses  received  by  the 
Commission,  SROs,  and  other  securities 
regulatory  authorities  would  be  kept 
confidential,  subject  to  the  provisions  of 
the  Freedom  of  Information  Act,  5 
U.S.C.  552. 

Market  centers  that  are  national 
securities  exchanges  or  natioiul 
securities  associations  would  be 
required  to  retain  the  collections  of 
information  required  imder  proposed 
Rule  llAcl-5  for  a  period  of  not  less 
than  five  years,  the  first  two  years  in  an 
easily  accessible  place.  All  other  market 
oentras  would  be  required  to  retain  the 
collections  of  infliHmation  required 
undw  proposed  Rule  llAcl-5  for  a 
period  of  not  less  than  three  years,  the 
first  two  in  an  easily  accessible  place. 

Broker-dealers  would  be  required  to 
retain  the  collections  of  information 
required  under  proposed  Rule  llAcl-6 
for  a  period  of  not  less  than  three  years, 
the  first  two  in  an  easily  accessible 
place. 

F.  Request  for  Comment 

Pursuant  to  44  U.S.C.  3506(cX2)(B), 
the  Conunission  solicits  comments  to: 
(1)  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
fi»  the  proposed  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  Commission's  estimate 
of  the  burden  of  the  proposed 
collections  of  information;  (3)  enhance 
the  quality,  utility,  and  the  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  collection  on 
those  who  are  to  respond,  including 
through  the  use  of  electronic  or 
automated  coUection  techniques  or 
othor  forms  of  information  technology. 

Pmsons  wishing  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
following  persons:  (1)  Desk  Officer  for 
the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
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Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503;  and  (2)  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609,  with 
reference  to  File  No.  S7-16-00.  The 
Commission  has  submitted  the 
proposed  collections  of  information  to 
OKffl  for  approval.  Members  of  the 
public  should  direct  any  general 
comments  to  both  the  Commission  and 
0MB  within  30  days.  OMB  is  required 
to  make  a  decision  concerning  the 
collections  of  information  between  30 
and  60  days  after  publication  in  the 
Federal  Register.  A  comment  to  OMB  is 
best  assured  of  receiving  full 
consideration  if  it  is  received  by  OMB 
within  30  days  of  publication  of  this 
release.  Requests  for  the  materials 
sulnnitted  to  OMB  by  the  Commission 
with  regard  to  these  collections  of 
information  shoiild  be  in  writing,  refer 
to  File  No.  S7-1&-00,  and  be  submitted 
to  the  Securities  and  Exchange 
Commission,  Records  Management, 
OfBce  of  Filings  and  Information 
Services  at  the  address  set  forth  above. 

Vn.  Cost-Benefit  Analysis 

The  Conunission  is  proposing  two 
rules  to  improve  public  disclosure  of 
broker-dealer  and  market  center 
practices  in  the  routing  and  execution  of 
customer  orders.  The  rules  are  intended 
to  increase  access  to  information  about 
how  investors'  securities  transactions 
are  executed,  thereby  enhancing  an 
investor's  ability  to  make  choices  on  the 
basis  of  execution  criteria  important  to 
the  particular  investor.  The  required 
disclosures  also  should  aid  broker- 
dealers  in  satisfying  their  duty  of  best 
execution.  The  disdosures  and 
enhanced  investor  knowledge  should 
promote  vigorous  and  beneficial 
competition  among  broker-dealers  to 
seek  out,  and  among  market  centers  to 
provide,  superior  execution  of  customer 
orders. 

A.  Costs  and  Benefits  of  Proposed  Rale 
llAcl-5 

Under  proposed  Rule  llAcl-5,  each 
market  center  (defined  as  any  national 
securities  exchange,  national  securities 
association,  exchange  market  maker, 
ore  market  maker,  or  alternative 
trading  system)  would  be  required  to 
make  monthly  disclosure  of  certain 
statistical  measures  of  execution  quality 
on  a  security-by-security  basis.^o  The 


""As  sat  out  more  specifically  in  section  III.B.2 
above,  the  required  disclosures  wiU  reflect 
statistical  measures  of  such  things  as  number  of 
orders,  number  of  shares,  numbm  of  cancelled 
orders,  size  of  spreads,  frequency  and  size  of  price 
improvement,  frequency  of  executions  at  the  quote. 


Commission  anticipates  that  the 
proposed  rule  will  generate  the  benefits 
and  costs  described  below. 

1.  Benefits 

The  Commission  anticipates  that  the 
proposed  rule  will  help  broker-dealers 
fulfill  their  duty  of  best  execution.  That 
duty  requires  a  broker-dealer  to  seek  the 
most  fevorable  terms  reasonably 
available  imder  the  circumstances  for  a 
customer's  order.  Routing  orders  to  a 
market  center  that  mwely  guarantees  an 
execution  at  the  best  published  quote 
does  not  necessarily  satisfy  that  duty.  A 
broker-dealer  must  consider  several 
other  factors  afiiacting  the  quality  of 
execution,  including,  for  example,  the 
opportunity  for  price  improvement,  the 
likelihood  of  execution  (which  is 
particularly  important  for  customer 
limit  orders),  the  speed  of  execution,  the 
trading  characteristics  of  the  security, 
and  any  guaranteed  miniiniiin  size  of 
execution.  While  broker-dealers 
currently  may  be  able  to  obtain  order 
execution  information  firom  some 
market  centers,  that  information  may  be 
of  limited  use  and  may  not  allow 
broker-dealers  to  compare  execution 
quality  among  the  different  market 
centers.  The  Commission  expects  that 
the  monthly  reporting  of  uniform 
statistical  measures  required  by  the  rule 
will  provide  broker-dealers  with  a 
clearer  sense  of  execution  quality  among 
market  centers,  and  will  fecilitate  a 
broker-dealer's  ability  to  obtain  best 
execution  for  its  customers. 

The  Commission  also  believes  that  the 
reporting  required  by  the  rule  will 
facilitate  investors'  ability  to  evaluate 
the  quality  of  order  executions  provided 
by  different  maricet  centers  and  to  have 
meaningful  input  into  how  their  broker- 
dealer  obtains  execution  of  their  orders. 
Currently,  investors  possess  few  tools  to 
compare  order  executions  on  different 
markets,  and  they  typically  leave 
routing  decisions  to  their  broker-dealer. 
Diffarent  investors,  however,  may  have 
diffarent  concerns  and  priorities  related 
to  execution  of  their  cnders,  such  as  an 
opportunity  for  price  improvement  and 
the  speed  of  execution,  "rhe  proposed 
rule  will  require  disclosure  of 
information  that  will  enhance  investors' 
evaluation  of  these  matters. 

The  Commission  believes  that  the 
proposed  rule  will  have  the  additional 
benefit  of  stimulating  competition 
between  maricet  centers  to  improve  the 
quality  of  their  executions.  Market 
centers  compete  to  attract  order  flow. 
An  important  way  in  which  market 


centers  seek  to  attract  order  flow  is  by 
providing — and  developing  a  reputation 
for  providing — superior  executions.  The 
proposed  rule  will  give  broker-dealers 
and  investors  meaningful  information, 
which  they  have  not  previously  had, 
bearing  on  execution  quality.  Access  to 
that  information  will  sdlow  broker- 
dealers  and  investors  to  direct  orders  to 
market  centers  on  the  basis  of  their 
order  execution  performance.  The 
Commission  anticipates  that  this  will 
benefit  investors  by  putting  competitive 
pressure  on  market  centers  to  reduce 
inefficiencies,  to  increase  opportunities 
for  price  improvement,  to  decrease 
instances  of  price  "disimprovement," 
and  to  improve  the  quality  of  execution 
in  all  other  respects.  Ultimately,  the 
Commission  anticipates  that  these 
improvemmts  in  execution  also  Mrill 
benefit  investors  by  leading  to  reduced 
trading  costs,  increased  trading  quality, 
and  possibly  increased  trading  volume. 

For  example,  the  competition  that 
flows  firom  the  required  disclosiue  will 
likely  reduce  difiiarences  in  spreads 
between  market  centers.  If  this 
competition  induces  market  centers 
whose  effective  spread  is  greater  than 
the  median  effective  spread  to  execute 
trades  at  the  median  effective  spread, 
the  rule  could  lead  to  substantial 
savings  for  investors.  For  example,  the 
annual  savings  to  investors  who  submit 
market  orders  in  Nasdaq  stocks  under 
this  assumption  is  estimated  to  be  $160 
million.*!  Mcneover,  if  all  Nasdaq 
market  centers  executed  trades  at  the 
lowest  effective  spread,  the  savings  to 
investors  would  be  even  greater.*'  Thwe 
also  could  be  a  similar  type  of  benefit 
for  investors  in  the  listed  markets, 
although  to  a  lesser  extent  given  the 
smaller  number  of  market  centers. 

The  Conunission  requests  comment 
on  the  benefits  of  the  proposed  rule. 
Will  the  proposed  rule  have  the  benefits 
that  are  described  above?  Are  there 
benefits  to  the  proposed  rule  other  than 
those  described  here?  Are  there  ways  in 
which  to  quantify  any  of  the  benefits  of 
the  rule?  We  specifically  request  any 
supporting  data  and  analyses 
quantifying  the  benefits. 


frequency  of  executions  outside  the  quote,  and 
speed  of  execution  (both  with  and  without  price 
improvement). 


*^  These  savings  aie  based  on  a  sample  of  Nasdaq 
securities  frtun  June  2000  and  represent  the  benefits 
summed  over  all  Nasdaq  stocks  for  ooe  year.  The 
annual  savings  exclude  chat^ges  in  efiactive  spread 
for  maricetable  limit  ofden  and  for  any  tiade  greater 
tiian  4999  shares.  The  sample  alao  excludes  trades 
on  ECNs  because  ECNs  generally  do  not  accept 
market  orders. 

"^  Under  this  assumption,  """fl  savings  to 
Nasdaq  investors  would  be  appraximataly  $385 
million.  These  savings  are  calculated  in  tfw  rrmniMir 
described  in  the  preceding  note. 
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2.  Costs 

For  purposes  of  the  Paperwork 
Reduction  Act,  the  Cominission  staff  has 
estimated  that  the  proposed  rule  could, 
on  an  annual  basis,  inipose  45.144 
biuden  hours  and  $18.8  million  in  other 
costs  on  all  market  centers.  The  staff 
estimates  that  100%  of  the  burden  hours 
could  be  expended  by  market  centers' 
internal  staff.  Assuming  internal  staff 
costs  of  $53  per  hour,  a  market  center 
could  expend  a  total  of  approximately 
$2.4  million.  Consequendy,  the 
estimated  aggregate  annual  cost  for 
compliance  witib  the  proposed  rule 
could  be  approximately  $21.2  million 
($18.8  million  +  $2.4  million).  We 
request  comment  on  the  potential  costs 
of  the  rule  identified  above,  hi  addition, 
we  request  comment  on  whether  the 
rule  would  impose  any  other  costs  not 
described  here. 

B.  Costs  and  Benefits  of  Proposed  Rule 
llAcl-6 

Under  proposed  Rule  llAcl-6, 
broker-dealers  that  route  orders  in 
equity  and  options  securities  on  behalf 
of  customers  would  be  required  to 
prepare  quarterly  reports  that  describe 
their  order  routing  practices.  Proposed 
Rule  llAcl-6  also  woidd  require 
broker-dealers  to  disclose  to  customers, 
on  request,  where  that  customer's 
individual  orders  were  routed  for 
execution. 

1.  Benefits 

The  Commission  anticipates  that 
improved  disclosure  of  order  muting 
practices  will  result  in  better-informed 
investors,  will  provide  broker-dealers 
with  more  incentives  to  obtain  superior 
executions  for  their  customer  orders, 
and  will  thereby  increase  competition 
between  market  cmters  to  provide 
superior  executions.  Ciirrentiy,  the 
decision  about  where  to  route  a 
customer  order  is  fiequendy  made  by 
the  brokOT-dealor,  and  brokiu'-dealers 
may  make  that  decision,  at  least  in  part, 
on  the  basis  of  factors  that  are  unknown 
to  their  customers.  The  rule's  disclosure 
requirements  will  provide  investors 
with  a  clearer  picture  of  how  their 
broker-dealers  are  meeting  their  best 
execution  obligation.  "^  The 
Commission  contemplates  that  this  will 
result  in  greater  investor  involvement  in 
order  routing  decisions  and.  ultimately. 


"  A5  described  more  fully  in  section  III.C.2 
above,  the  rule  would  require  that  broker-dealets 
provide  quarterly  reports  describing  its  order 
routing  objectives,  the  extent  to  which  order 
executions  achieved  those  objectives,  a  comparison 
of  the  quality  of  executions  actually  obtained  with 
those  produced  by  other  venues,  and  material  facts 
concaming  the  broker-dealer's  relationship  with 
market  centers  to  which  it  routes  orders. 


will  result  in  improved  execution 
practices.  Because  of  the  disclosure 
requirements,  broker-dealers  may  be 
more  inclined  (or  investors  may  direct 
their  broker-dealers)  to  route  orders  to 
market  centers^roviding  superior 
execution.  Broker-dealers  who  fail  to  do 
so  may  lose  customers  to  other  broker- 
dealers  who  will  do  so.  This  increased 
investor  knowledge  and  involvement 
could  tdtimately  have  the  effect  of 
increasing  competition  between  market 
centers  to  provide  superior  execution. 

We  request  comment  on  the  benefits 
of  the  proposed  rule.  Will  the  proposed 
rule  have  the  benefits  that  we  have 
described?  Are  there  ways  in  which  to 
quantify  any  of  those  benefits?  Are  there 
benefits  to  die  proposed  nde  other  than 
those  described  here? 

2.  Costs 

For  purposes  of  the  Paperwork 
Reduction  Act,  the  Commission  staff  has 
estimated  that  the  proposed  rule  could, 
on  an  annual  basis,  impose  150.400 
burden  hours  on  broker-dealers  to 
comply  with  the  quarterly  reporting 
requirement  of  the  proposed  rule.  The 
staff  estimates  that  100%  of  those 
burden  hours  will  be  expended  by 
broker-dealers'  internal  staff.  Assuming 
internal  staff  costs  that  average  $85  per 
hour.**  the  aggregate  annual  cost  of 
compliance  with  the  quarterly  reporting 
requirement  could  be  approximately 
$12.8  million.  In  addition,  compliance 
with  the  proposed  rule  will  require  staff 
time  to  respond  to  requests  by 
customers  for  disclosure  of  the  maricet 
centers  to  which  their  orders  have  been 
routed.  For  purposes  of  the  Paperwork 
Reduction  Act,  die  Commission  staff  has 
estimated  that  compliance  with  such 
requests  could,  on  an  annual  basis, 
impose  132,000  burden  hours. 
Assuming  average  internal  staff  costs  of 
$53  per  hour,  the  annual  cost  of 
compliance  with  the  customer  response 
requirement  could  be  approximately  $7 
million. 

The  Commission  requests  comment 
on  the  potential  costs  of  the  rule 
identified  above.  In  particular,  comment 
is  invited  on  how  best  to  estimate  the 
niunber  of  customer  requests  that 
brokeMlealers  will  receive  pursuant  to 
the  rule,  if  adopted.  The  Commission 
also  requests  comment  whether  the  rule 
would  impose  any  other  costs  not 
described  here. 


M  A  higher  average  rate  of  internal  staff  costs  is 
used  for  die  preparation  of  quarterly  reports  based 
on  the  assumption  that  they  would  be  prepared,  at 
least  in  part,  by  higher  level  staff  than  that  involved 
with  reaponding  to  cuatomer  requests. 


Vm.  Consideration  of  Burden  on 
Competition  and  Promotion  of 
EfiBdency,  Competition,  and  Capital 
Formation 

Section  23(a)(2)  of  the  Exchange  Act 
requires  the  Cominission,  when  making 
rules  under  the  Exchange  Act,  to 
consider  the  impact  of  such  rules  on 
competition.^^  i^j  addition.  Section  3(f) 
of  the  Exchange  Act  requires  the 
Commission,  when  engaging  in 
rulemaking  that  requires  it  to  consider 
or  determine  whether  an  action  is     * 
necessary  or  appropriate  in  the  public 
interest,  to  consider  whether  the  action 
will  promote  efficiency,  competition, 
and  capital  formation.^ 

The  Commission  has  considered  the 
proposed  rules  in  light  of  these 
standards  and  preliminarily  beheves 
that  the  proposisd  rules  will  not  impose 
a  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  To  the 
contrary,  by  enhancing  the  disclosure  of 
order  execution  and  order  muting 
practices,  the  proposed  rules  may 
promote  £sir  and  vigorous  competition. 
Investors  cunentiy  nave  litUe 
information  to  evaluate  the  order 
routing  practices  of  their  broker-dealers. 
As  a  result,  there  cuirendy  may  be 
limited  opportunities  for  fur 
competition  among  broker-dealers  based 
on  the  quality  of  thisir  order  routing 
services.  By  requiring  broker-dealers  to 
disclose  information  on  their  order 
routing  practices,  the  proposed  rules 
may  stimulate  competition  among 
broker-dealers  based  on  the  quality  of 
their  order  routing  services.  Similarly, 
by  requiring  market  centers  to  disclose 
order  execution  information  in  a 
manner  that  permits  comparative 
analysis,  the  proposed  rules  may 
stimidate  competition  among  mariiet 
centers  based  on  the  quality  of  their 
order  execution  services.  In  addition, 
because  the  proposed  rules  woidd  apply 
equally  to  market  centers,  with  respect 
to  order  execution  disclosure,  and 
broker-dealers,  with  respect  to  order 
routing  disclosure,  the  proposed  rules 
would  not  result  in  disparate  treatment 
of  these  entities  that  could  hinder 
competition. 

The  Commission  also  believes  that  the 
proposed  rules  woidd  allow  investors 
and  broker-dealers  to  make  better- 
informed  choices  in  finding  the  best 
market  for  orders  to  be  executed. 
Accordingly,  the  proposed  rules  may 
promote  market  efficiency.  In  addition, 
the  availability  of  information  on  order 
execution  and  order  routing  quality  may 


"  15  U.S.C.  78w(a). 
••15U.S.C78c(f). 
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bolster  investor  confidence,  thereby 
promoting  capital  formation.  The 
Commission  requests  comment  on  the 
effects  of  the  proposed  rules  on 
competition,  efficiency,  and  capital 
formation. 

DL  Initial  Regulatory  Flexibility 
Analjrns 

This  Initial  Regidatory  Flexibility 
Analysis  ("IRFA")  has  been  prepared  in 
accordance  with  the  Regulatory 
Flexibility  Act.^^  It  relates  to  proposed 
new  Rules  llAcl-5  and  llAcl-6  under 
the  Exchange  Act.  The  proposed  rules 
would  require  market  centers  to  make 
disclosures  of  order  execution 
information  and  broker-dealers  to  make 
disclosures  of  order  routing  information. 

A.  Reasons  for  the  Proposed  Action 

The  Commission  believes  that  there  is 
a  need  for  improved  disclosure  of  order 
execution  information  by  maricet 
craiters.  Investors  today  can  obtain 
ct»isolidated  quote  information  that 
represents  the  best  bid  and  offer  from 
among  the  different  market  centers. 
However,  this  information  may  not 
accurately  reflect  the  quality  of  order 
executions  that  may  be  obtained  from 
the  different  market  centers.  Many 
maricet  centers  offer  significant 
opportunities  for  execution  of  orders  at 
prices  better  that  the  consohdated 
quote.  Conversely,  some  market  centers 
execute  orders  "kt  prices  less  favorable 
than  the  consolidated  quote  at  the  time 
of  order  receipt  The  amount  of  price 
improvement  or  disimprovement  may 
result  in  significant  savings  or  costs  to 
investors.  Although  some  market 
centers  make  order  execution 
information  available  to  private 
companies  or  their  members,  this 
information  generally  has  not  been 
publicly  disseminated.  Moreover,  the 
lack  of  imifbrmity  in  the  way  this 
information  is  prepared  has  made  it 
difficult  for  users  of  the  information  to 
compare  execution  quality  across 
market  centers. 

The  Commission  also  believes  that 
there  is  a  corresponding  need  for 
disclosure  of  order  routing  information 
by  broker-dealers,  ff  investors  do  not 
know  where  their  broker-dealers  route 
their  orders  for  execution,  then  the 
order  execution  information  provided 
by  market  centers  will  be  of  little  benefit 
to  investors.  The  imavailability  of  easily 
accessible  ordw  routing  information 
also  may  make  it  difficult  for  investors 


"  5  U.S.C  601  et  seq.  Pursuant  to  5  U.S.C  603. 
'when  an  agency  is  engaged  in  a  proposed 
rulemaking,  "the  agency  shall  prepare  and  make 
available  for  public  comment  an  initial  regulatory 
flexibility  analysis." 


to  monitor  their  broker-dealer's  order- 
routing  decisions. 

B.  Objectives  and  Legal  Basis 

Proposed  Rule  1 1  Acl-5  is  designed  to 
address  the  need  for  impaeved 
disclosure  of  order  execution 
information  by  market  centers.  In 
particidar.  the  rule  is  intended  to 
provide  investors  and  broker-dealers 
with  uniform  information  on  execution ' 
quality  fit>m  the  diffierent  market  centers 
that  can  be  used  to  compare  execution 
quality  across  market  centers.  This 
information  shoiUd  assist  investors  and 
broker-dealers  in  finding  the  best  market 
for  orders  to  be  executed,  thereby 
promoting  competition  among  market 
centers  and  broker-dealers  on  the  basis 
execution  quality  and  leading  to  more 
efficient  transactions  in  securities. 

Proposed  Rule  llAcl-6  is  designed  to 
addrms  the  complementary  need  for 
broker-dealers  to  disclose  to  customers 
whne  their  orders  are  routed  for 
execution.  The  primary  objective  of  the 
rule  is  to  afford  customms  a  greater 
opportunity  to  monitor  their  broker- 
dealer's  atdm  routing  practices. 
Supplied  with  information  on  where 
their  orders  are  routed,  as  well  as 
information  about  the  quality  of 
execution  frt>m  the  market  centws  to 
which  their  orders  are  routed,  investors 
will  be  able  to  make  better  informed 
decisions  wdth  respect  to  their  orders. 
The  information  also  may  assist 
investors  in  selecting  a  broker-dealer. 

Rules  11  Acl-5  and  llAcl-6  are 
proposed  under  the  Commission's 
authority  set  forth  in  Sections  3(b),  5. 6. 
IIA,  15. 17, 19  and  23(a)  of  the 
Exchange  Act 

C.  Small  Entities  Subject  to  the  Rules 

Both  proposed  Rule  11  Acl-5  and 
proposed  Rule  llAcl-6  woidd  affect 
entities  that  are  considered  small 
entities  for  purposes  of  the  Regulatory 
Flexibility  Act. 

1.  Small  Entities  Affiected  by  Proposed 
Rule  11  Acl-5 

Proposed  Rule  11  Acl-5  would 
impose  disclosure  requirements  on 
every  market  center  that  receives 
covered  orders  in  national  market 
system  securities.  Market  centers  are 
defined  as  exchange  maricet  makers, 
OTC  market  makers,  alternative  trading 
systems,  national  securities  exchanges, 
and  national  securities  associations. 

Exchange  market  makers,  OTC  market 
makers,  and  alternative  trading  systems 
that  are  not  registered  as  exchanges  are 
required  to  register  as  broker-dealas. 
Accordingly,  these  entities  would  be 
considered  small  entities  if  they  fell 
within  the  standard  for  small  entities 


that  applies  to  brokor-dealers.  Under 
Exch^ige  Act  Rule  0-1 0(b).  a  broker- 
dealer  is  considered  a  small  entity  for 
purposes  of  Regulatory  Flexibility  Act  if 
(1)  it  had  total  capital  of  less  than 
$500,000  on  the  date  in  the  prior  fiscal 
year  as  of  which  its  audited  financial 
statements  were  prepared,  of,  if  not 
required  to  prepare  such  statements,  it 
had  total  capit^  of  less  than  $500,000 
on  the  last  business  day  of  the  preceding 
fiscal  year,  and  (2)  it  is  not  affiliated 
with  any  person  (other  than  a  natural 
person)  that  is  not  a  small  entity.^ 
Based  on  this  standard,  the  Commission 
estimates  that  two  exchange  market 
makers,  one  OTC  market  maker,  and  no 
alternative  trading  systems  that  would 
be  subject  to  proposed  Rule  11  Acl-5  are 
small  entities.^ 

None  of  the  national  securities 
exchanges  or  the  national  securities 
association  subject  to  the  proposed  rule 
is  a  small  entity.  Paragr^h  w  of  the 
Exchange  Act  Rule  0-10  ^"^  provides 
that  the  term  "small  business,"  when 
referring  to  an  exchange,  means  any 
exchange  that  has  been  exempted  from 
the  reporting  requirements  of  17  CFR 
240.1lAa3-l.  Under  this  standard,  none 
of  the  national  securities  exchanges 
affiacted  by  the  proposed  rule  is  a  small 
entity.  Similarly,  the  national  securities 
association  subject  to  the  proposed  rule 
is  not  a  small  entity  as  defined  by  13 
CFR  121.201. 

2.  Small  Entities  Affscted  by  Proposed 
Rule  llAcl-6 

Proposed  Rule  llAcl-6  would 
impose  disclosure  requirements  on 
every  broker<lealer  that  routes  non- 
directed  customer  orders  in  covered 
securities.  Under  the  standard  for 
determining  whether  a  broker-dealOT  is 
a  small  entity  in  Exchange  Act  Rule  O- 
10(b),  the  Commission  estimates  that 
approximately  41  broker-dealers  subject 
to  proposed  Rule  llAcl-6  are  small 
entities.  ^°^ 

D.  Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

1.  Reporting  Requirements  Under 
Proposed  Rule  11  Acl-5 

Proposed  Ride  11  Acl-5  woidd 
impose  new  reporting  requirements  on 
market  centers,  including  those 


■•Exchange  Act  Rule  O-10(b),  17  CFR  24aO- 
10(c). 

""These  estimates  are  based  on  the  FYE  1999 
FOCUS  Reports  received  by  the  Commission  from 
exchange  market  makers,  OTC  market  makers,  and 
ATSs  that  would  be  subject  to  propoaed  Rule 
llAcl-5.  [100]:  17  CFR  240.0-10(e). 

»oo  17  CFR  240.0-10(e). 

""This  estimate  is  based  on  the  FYE  1999 
FOCUS  Reports  received  by  the  Commission  from 
brokerdealen  8ub|«ct  to  proposed  Rule  llAcl-6. 
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considered  small  entities.  Under  the 
proposed  rule,  market  centers  would  be 
required  to  prepare  and  make  available 
to  the  public  monthly  reports  that 
categorize  and  summarize  their  order 
executions.  For  purposes  of  the 
Paperwork  Reduction  Act,  the 
Commission  staff  estimates  that 
individual  market  centers  would,  on  an 
annual  basis,  expend  72  bimlen  hours 
and  incur  $30,000  ($2500  per  month)  in 
monetary  costs  to  comply  with  the 
monthly  reporting  requirement. 
Assuming  internal  compliance  staff 
costs  of  $53  per  hour,  the  total  cost  per 
small  entity  would  be  $3816.  The 
Commission  estimates  the  total  cost  per 
year  required  to  prepare  and 
disseminate  the  monthly  reports  by  the 
estimated  three  small  entities  subject  to 
the  proposed  rule  would  be  $108,360  (3 
X  ($30,000+$3816)).  As  discussed 
further  above,  small  entities  likely  could 
obtain  a  much  reduced  rate  through  the 
auspices  of  an  SRO  or  other 
organization. 

2.  Reporting  Requirements  Under 
Proposed  Rule  llAcl-6 

Proposed  Rule  llAcl-6  would 
impose  new  reporting  requirements  on 
broker-dealers,  including  those 
considered  small  entities.  Under  the 
proposed  rule,  broker-dealers  would  be 
required  to  prepare  and  make  available 
to  the  public  quarterly  reports  that 
discuss  and  analyze  tiieir  routing  of 
non-directed  orders  in  covered 
securities.  In  addition,  brokeisiealers, 
on  request  of  a  customer,  would  be 
Inquired  to  disclose  the  identity  of  the 
venues  to  which  the  customer's  orders 
were  routed  in  the  six  months  prior  to 
the  request,  whether  the  orders  were 
directed  or  non-directed  orders,  and  the 
time  of  the  tensactions  resulting  firom 
such  orders. 

As  discussed  in  section  VI.D  above,  it 
is  unlikely  that  small  entities  in  general 
will  have  significant  involvement  in 
order  routing  practices,  primarily 
because  they  are  affiliated  with  a 
clearing  broker.  With  respect  to  the  41 
small  entities  that  are  subject  to  the 
proposed  rule  and  are  not  affiliated  with 
a  clearing  broker,  the  Conmiission  does 
not  anticipate  that  they  engage  in 
significant  order  routing  on  behalf  of 
customers.  In  section  m.Cl  above,  the 
Commission  requested  comment  on 
whether  the  proposed  rule  should 
exclude  broker-dealers  that  route  a 
relatively  small  number  of  orders  on      , 
behalf  of  customws.  If  any  of  the  41 
small  entities  were  required  to  comply 
with  the  proposed  rule,  the  Commission 
staff  estimates  that  they  would  expend, 
on  average,  32  hours  to  prepare 
quarterly  reports  and  2  hours  to  respond 


to  eight  customer  requests.  i°2  Assiuning 
internal  compliance  costs  that  average 
$85  per  hour,  the  aggregate  cost  for  each 
smaU  entity  to  comply  with  the 
proposed  rule  is  estimated  to  be  $2890. 

E.  DupUcxjtive,  Overlapping  or 
Conflicting  Federal  Rules 

Proposed  Rule  llAcl-6  would 
require  a  broker-dealer  to  disclose  the 
m^erial  aspects  of  its  relationship  with 
each  venue  to  which  it  routes  orders, 
including  a  description  of  any  payment 
for  ordw  flow  arrangements.  Currently, 
Exchange  Act  Rule  10b-10(a)(2)(i)(C) 
requires  a  broker-dealer  to  disclose  on 
each  customer  transaction  confirmation 
(1)  whether  the  brokraKlealer  received 
pa3nment  for  order  flow  in  connection 
with  the  transaction,  and  (2)  that  the 
broker-dealm  will  fiunish  to  the 
customer  the  source  and  nature  of  the 
compensation  upon  Mitten  request  In 
addition.  Exchange  Act  Rule  llAcl-3(a) 
requires  a  broker-dealer  to  disclose  in 
new  and  annual  account  statonents  its 
policies  on  the  receipt  of  payment  for 
order  flow. 

The  payment  for  order  flow  disclosure 
requirod  under  proposed  Ru^  llAcl-6 
would  complement  the  conflict  of 
interest  disclosures  required  in  Rules 
10b-10(a)(2)(i)(C)  and  llAcl-3. 
However,  the  Commission  is  requesting 
comment  on  whether  the  existing 
disclosure  requirements  should  be 
modified  to  reflect  the  proposed  new 
disclosure  requirement 

Proposed  Rule  llAcl-6  also  would 
require  broker-dealers,  on  request  of  a 
customer,  to  disclose  (in  addition  to 
other  information)  the  time  of  the 
transactions  resulting  from  orders  sent 
by  the  customer  to  the  broker-dealer  in 
the  six  months  prior  to  the  requMt 
Currently,  Rule  lOb-10(a)(l)  requires  a 
broker-dealer  to  include  on  a  transaction 
confirmation  either  the  time  of  the 
transaction  or  a  statement  that  the  time 
of  the  transaction  will  be  furnished  on 
written  request. 

The  Commission  does  not  believe  that 
any  federal  rules  duplicate,  overlap 
with,  or  conflict  with  proposed  Rule 
llAcl-5. 

F.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  consider  significant 
alternatives  that  would  accomplish  the 
stated  objectives,  while  fninimiring  any 


*<>*  These  estimates  are  smaller  than  those  used 
generally  to  estimate  the  burden  costs  for  purposes 
of  the  Paperwork  Reduction  Act.  Assuming  any  of 
the  41  small  entities  actually  route  non-diracted 
orders  on  behalf  of  customers,  it  is  likely  that  tha 
number  of  orders  would  be  very  small.  The  burden 
of  preparing  quarterly  reports  and  responding  to 
customer  requests  would  therefore  be  substantially 
less  than  the  overall  industry  averse. 


significant  adverse  impact  on  *mi»H 
entities.  In  connection  with  the 
proposed  rules,  the  Commission 
considered  the  following  alternatives: 
(1)  The  establishment  of  diffiaring 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities;  (2) 
the  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  under  the  niles 
for  small  entities;  (3)  the  use  of 
performance  rather  than  design 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rules,  or  any  part 
thereof,  for  small  entities. 

1.  Alternatives  to  Proposed  Rule  llAcl- 
5 

Proposed  Rule  llAcl-5  is  designed  to 
provide  uniform  order  execution 
information  bom  the  different  market 
centOTS  to  allow  investors  and  broker- 
dealers  to  compare  execution  quality 
across  markets.  Accordingly,  the 
Commission  believes  that  establishing 
differing  reporting  requirements  for 
small  entities  may  be  inconsistent  with 
the  objectives  of  tiie  proposed  rule. 
Similarly,  the  Commission  believes  that 
the  clarification,  consolidation,  or 
simplification  of  reporting  requirements 
for  small  entities  may  be  inconsistent 
with  the  objective  of  providing  uniform 
order  execution  information  from  the 
different  market  centms.  However,  the 
Commission  is  considering  whether  it 
would  be  feasible  to  allow  small  market 
centers  to  provide  raw  data  rather  than 
the  statistical  measures  required  by  the 
proposed  rule. 

Regarding  the  use  of  performance 
standards  rather  than  design  standards, 
the  proposed  rule  specifies  the 
statistical  measures  that  must  appear  in 
the  monthly  order  execution  reports. 
The  Commission  is  considering, 
however,  whether  the  proposed  rule 
could  require  market  centers  only  to 
make  avdlable  electronic  files  with  raw 
data  on  an  order-by-order  basis.  Under 
this  alternative,  market  centers  would 
provide  the  necessary  fields  of 
inforination,  and  analysts  could 
calculate  the  statistical  measures  of 
execution  quality  that  they  consider 
appropriate.  The  proposed  rule  does  not 
establish  a  particular  technology  for 
disseminating  the  required  reports  to 
the  public,  other  than  requiring  the  use 
of  an  electronic  format.  "Hie  proposed 
rule  would  direct  the  SROs  to  act  jointly 
in  establishing  procedures  for  market 
centers  to  follow  in  malfing  their  reports 
available  to  the  public  in  a  readily 
accessible,  imiform,  and  usable 
electronic  format 

As  to  whether  the  rule  should  exempt 
small  entities  from  the  rule's  coverage, 


48432 


Federal  Register /Vol.  65.  No.  153 /Tuesday.  August  8.  2000/ Proposed.  Rudflffi 


the  Commission  is  considering  several 
alternatives  that  could  minimize  the 
impact  of  the  nile  on  small  entities. 
Specifically,  the  Commission  is 
considering  an  exemption  for  market 
centers  that  execute  relatively  few 
orders  in  total.  Also,  the  Commission  is 
considering  an  exemption  to  eliminate 
the  disclosure  requirement  for 
individiial  securities  in  which  a  market 
center  executes  relatively  few  orders. 
Finally,  as  discussed  above,  the 
Commission  is  considering  whether  it 
would  be  feasible  to  allow  small  market 
centers  to  provide  raw  data  rather  than 
the  statistical  measures  required  by  the 
proposed  rule.  The  Commission 
requests  comment  on  these  alternatives 
in  this  release. 

2.  Alternatives  to  Proposed  Rule 
llAcl-6 

Proposed  Rule  llAcl-6  is  designed  to 
provide  investors  wdth  information  on 
the  order  routing  practices  of  their 
broker-dealers.  The  proposed  rule 
requires  broker-dealers  to  pr^>are 
quarterly  order  routing  reports  and 
respond  to  requests  from  individual 
investors  for  information  on  how  their 
ordflfs  were  routed.  Hie  Commission  is 
requesting  comment,  however,  on 
whether  to  exclude  from  the  proposed 
rule  broker-dealers  that  route  a 
relatively  small  munber  of  customer 
cnders.  As  to  the  clarification, 
consolidation,  or  simplification  of 
reporting  requirement  for  small  entities, 
the  Commission  does  not  believe  that 
the  proposal  could  be  formulated 
diffarently  for  small  entities  and  still 
achieve  the  stated  objectives. 

Rwarding  the  use  of  pwformance 
standards  rather  than  design  standards, 
the  proposed  rule  requires  that  the 
ouarterly  reports  be  disseminated 
urough  the  Intonet  (or  by  written  copy 
on  request).  The  purpose  of  using  the 
Internet  is  to  assure  ready  access  to  the 
repoxts  and  to  ease  the  burden  of 
compliance  on  bcokar-dealers.  However, 
the  Commission  is  requesting  comment 
on  ahemative  methods  of  disseminating 
the  reports. 

An  exemption  from  the  rule  for  small 
entities  might  be  inconsistent  with  the 
objectives  of  the  rule.  Hie  mimary 
Directive  of  the  rule  is  to  afibxd 
customers  a  greater  opportunity  to 
monitor  their  broker-dealer's  cadet 
routing  practices.  All  farokerHlealers 
cunently  have  an  obligitian  to 
periodically  review  their  order  routing 
practices  to  meet  their  duty  of  bmt 
execution  to  their  customers.  As  noted 
above,  however,  the  Commission  is 
requesting  comment  on  whether  to 
exclude  from  the  proposed  rule  broker- 


dealers  that  route  a  relatively  small 
number  of  customer  orders. 

G.  Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  comments  with  respect  to 
any  aspect  of  this  IRFA.  In  particular, 
the  Commission  requests  comment 
regarding:  (1)  the  number  of  small 
entities  tiiat  may  be  affected  by  the 
proposed  rules;  (2)  the  existence  or 
nature  of  the  potential  impact  of  the 
proposed  rules  on  small  entities 
discussed  in  the  analysis;  and  (3)  how 
to  quantify  the  impact  of  the  proposed 
rules.  Commentators  are  asked  to 
describe  the  nature  of  any  impact  and 
provide  empirical  data  supporting  the 
extent  of  the  impact.  Such  comments 
will  be  considered  in  the  preparation  of 
the  Final  Regulatory  Flexibility 
Analysis,  if  die  proposed  rules  are 
adopted,  and  wUl  be  placed  in  the  same 
public  file  as  comments  on  the  proposed 
rules  themselves. 

X.  Statntory  Authority 

Pursuant  to  the  Exchange  Act  and 
particulariy  Sections  3(b),  5, 6,  llA.  15, 
17. 19  and  23(a)  thweof,  15  U.S.C.  78c. 
78e,  78f,  78k-l,  78o,  78q,  788  and 
78Mr(a).  the  Commission  projposes  to 
adopt  Sections  240.1lAcl-5  and 
240.11AC1-6  of  Chapter  II  of  Htle  17  of 
the  Code  of  Federal  Regulations  in  the 
maimer  set  forth  below. 

Lid  of  Sabfectt  in  17  CFR  Part  249 

Broker-dealers,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Propoaed  Roles 

For  the  reastms  set  forth  in  the 
preamble,  the  Commission  proposes  to 
amend  Chapter  n  of  Tide  1 7  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  240-GENERAL  RULES  AND 
REQULATKNilS,  SECURmES 
EXCHANQE  ACT  OF  ItM 

1.  The  authority  citation  lor  Part  240 
continues  to  read  in  part  as  follows: 

AudMifity:  15  U.S.C  77c.  77d.  77g.  77j. 
77s.  77t-2.  77eee,  77ggg,  77nim,  7788»,  77ttt. 
78c,  78d,  78f.  781.  78j.  78J-1.  78k,  78k-l.  78/. 
78m.  78n.  78o.  78p.  78q,  788.  78u-5,  78w. 
78X,  7811(d).  78nim.  79q.  79t.  80a-20,  80a-23, 
80a-29. 80a-37, 80b-3, 80b-l  and  80b-ll, 
unlasa  otherwise  noted. 

2.  Sections  240.1lAcl-5  and 
240.1lAcl-6  are  added  before  the 
undesignated  center  heading  "Securities 
Exempted  from  Registration"  to  read  as 
follows: 


|a40.11Ae1-S    Diaeloeuieor 


(a)  Definitions.  For  the  purposes  of 
this  section: 


(1)  The  term  a7teniative  tmding 
system  shall  have  the  meaning  provided 
in  §  242.300(c)  of  this  chapter. 

(2)  The  term  average  effective  spread 
shall  mean  the  share-weighted  average 
of  efiiective  spreads  for  o^er  executions 
calculated,  for  buy  orders,  as  double  the 
amount  of  difference  between  the 
execution  price  and  the  mic^oint  of  the 
consolidated  best  bid  and  oner  at  the 
time  of  order  receipt  and.  for  sell  orders, 
as  dotible  the  amoimt  of  difference 
between  the  midpoint  of  the 
consolidated  best  bid  and  offer  at  the 
time  of  order  receipt  and  the  execution 
price. 

(3)  Hie  term  average  realized  spread 
shall  mean  die  share-weighted  average 
of  realized  spreads  for  order  executions 
calculated,  for  buy  orders,  as  double  the 
amount  of  difiiareiice  between  the 
execution  price  and  the  mic^int  of  the 
consolidated  best  bid  and  offer  thirty 
minutes  after  the  time  of  order 
execution  and.  for  sell  orders,  as  double 
the  amount  of  difiisrence  between  the 
midpoint  of  the  consolidated  best  bid 
and  ofiiar  thirty  minutes  after  the  time  of 
order  execution  and  the  execution  price; 
provided,  howevw.  that  the  midpoint  of 
the  final  consolidated  best  bid  and  offer 
disseminated  for  a  day  shall  be  used  to 
calculate  a  realized  spread  if  it  is 
disseminated  less  than  thirty  minutes 
after  the  time  of  mdat  execution. 

(4)  Hie  term  categorized  by  order  size 
shall  mean  dividing  orders  into  separate 
categories  for  sizes  from  100  to  499 
shares,  from  500  to  1999  shares,  from 
2000  to  4999  shares,  and  5000  at  greater 
shares.  * 

(5)  The  term  categorized  by  tadm  type 
shall  mean  dividing  orders  into  separate 
categories  for  market  orders,  mariratable 
limit  orders,  inside-the-quote  limit 
orders,  at-the-qnote  limit  orders,  and 
near-the-quote  limit  orders. 

(6)  Hm  term  categorized  by  security 
shall  mean  dividing  orders  into  separate 
categories  for  each  national  market 
system  security  that  is  included  in  a 
report. 

(7)  Hie  term  consolidated  best  bid 
and  o/^  shall  mean  the  highest  firm 
bid  and  the  lowest  firm  offer  for  a 
security  that  is  calculated  and 
disseminated  on  a  current  and 
continuous  basis  pursuant  to  a  national 
market  system  plan. 

(8)  The  term  covered  order  shall  mean 
any  maricet  order  or  any  limit  order 
received  by  a  maricet  center  during  the 
time  that  a  conscdidated  bcwt  bid  and 
offer  is  being  disseminated,  but  shall 
exclude  any  order  for  whidi  the 
customer  requests  special  handling  for 
execution,  including,  but  not  limited  to. 
orders  to  be  executed  at  a  market 
opening  price  or  a  market  closing  price. 
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orders  submitted  with  stop  prices, 
orders  that  are  to  be  executed  on  a 
particular  type  of  tick  or  bid,  orders  that 
are  submitted  on  a  "not  held"  basis, 
orders  for  other  than  regular  setdement, 
and  orders  diat  are  to  be  executed  at 
prices  unrelated  to  the  maricet  price  of 
the  security  at  the  time  of  execution. 

(9)  The  term  exchange  market  maker 
shall  mean  any  member  of  a  national 
securities  exchange  that  is  registered  as 
a  specialist  or  market  maker  pursuant  to 
the  rules  of  such  exchange. 

(10)  The  tenn  execi^d  at  the  quote 
shall  mean,  for  buy  ovdeis,  execution  at 
a  price  equal  to  the  consolidated  best 
ofiiar  at  the  time  of  order  receipt  and,  for 
sell  orders,  execution  at  a  price  equal  to 
the  consolidated  host  bid  at  the  time  of 
order  receipt. 

(11)  The  term  executed  outside  the 
'  ^uote  shall  mean,  foi  buy  orders, 

execution  at  a  price  higlrar  than  the 
consolidated  best  offer  at  the  timA  of 
Mder  receipt  and,  for  sell  orders, 
execution  at  a  price  loww  than  the 
consolidated  best  Ind  at  the  time  of 
order  receipt 

(12)  The  term  executed  with  price 
improvement  shall  mean,  for  buy  orders, 
execution  at  a  price  lower  than  the 
consolidated  best  offer  at  the  time  of 
order  receipt  and,  for  sell  orders, 
execution  at  a  price  higher  than  the 
consolidated  best  bid  at  the  time  of 
order  receipt. 

(13)  The  terms  iruide-the^ote  limit 
order,  at-the-quote  limit  order,  and  near- 
the-quote  limit  order  shall  mean  buy 
orders  with  limit  prices  that  are, 
respectively,  higher  than,  equal  to.  and 
lower  by  $0.10  or  less  than  die 
consolidated  best  bid  at  the  time  of 
(xdw  receipt  and  sell  ordns  with  limit 
prices  that  are.  respectively,  lower  than, 
equal  to.  and  higher  by  $0.10  or  more 
dun  the  consolidated  best  offnr  at  the 
time  of  order  receipt 

(14)  The  tnm  moAet  centw  diall 
mean  any  exchange  market  maker.  OTC 
market  maker,  alternative  trading 
system,  national  securities  exchange, 
and  national  securities  association. 

(15)  The  term  marketable  limit  order 
shall  mean  any  buy  order  with  a  limit 
price  equal  to  or  greater  than  the 
consolidated  best  oBsr  at  the  time  of 
order  receipt  and  any  sdl  order  with  a 
limit  price  equal  to  or  less  than  the 
consolidated  best  bid  at  the  time  of 
order  receipt 

(16)  The  term  national  market  system 
plan  shall  have  the  meaning  provided  in 
§240.1lAa3-2(a)(l). 

(17)  The  term  national  market  system 
secimf)r  shall  have  the  moanifig 
provided  in  §  240.11Aa2-l. 

(18)  The  term  OTC  market  maker 
shall  mean  any  dealer  that  holds  itself 


out  as  being  willing  to  buy  from  and  sell 
to  its  customers,  or  others,  in  the  United 
States,  a  national  maricet  system  security 
for  its  own  account  on  a  regular  or 
continuous  basis  otherwise  than  on  a 
national  securities  exchange  in  amoimts 
of  less  than  block  size. 

(19)  The  term  time  of  order  execution 
shall  mean  the  time  (to  die  second)  that 
an  order  was  executed  at  any  venue. 

(20)  Hie  term  time  of  order  receipt 
shall  mean  the  time  (to  the  second)  that 
an  ordm  was  received  by  a  market 
center  for  execution. 

{lb)  Mortthly  electronic  reports  by 
market  centers.  v_^ 

(1)  Every  mari»t  center  shall  make 
available  for  each  calendar  month,  in 
accordance  with  the  procedures 
established  pursuant  to  paragraph  (b)(2) 
of  diis  section,  a  report  on  the  covered 
orders  in  national  market  system 
securities  that  it  received  for  execution 
from  any  person.  Such  report  shall  be  in 
electronic  form;  shall  be  categorized  by 
security,  order  type,  and  order  size;  and 
shall  include  the  following  columns  of 
information: 

(i)  For  maricet  orders,  marketable  limit 
orders,  inside-theniuote  limit  orders,  at- 
the-quote  limit  orders,  and  near-the- 
quote  limit  orders: 

(A)  The  numbn  of  covered  orders; 

(B)  The  cumulative  number  of  shares 
of  covered  orders; 

(C)  The  cumulative  nimiber  of  shares 
of  covered  orders  cancelled  prior  to 
execution; 

(D)  The  cumulative  number  of  shares 
of  covered  orders  executed  at  the 
receiving  market  cmter; 

(E)  The  cumulative  number  of  shares 
of  covered  orders  executed  at  any  other 
venue; 

(F)  Hie  cumulative  munber  of  shares 
of  covered  orders  executed  finm  0  to  9 
seconds  after  the  time  of  order  receipt; 

(G)  The  cumulative  number  of  shares 
of  covered  orders  executed  from  10  to 
29  seconds  after  the  time  of  ordOT 
recrapt; 

(H)  The  cumulative  number  of  shares 
of  covered  orders  executed  from  30 
seconds  to  59  seconds  after  the  time  of 
ord«  receipt; 

(I)  The  cumulative  number  of  shares 
of  covered  orders  executed  from  60 
seconds  to  299  seconds  after  the  time  of 
order  receipt; 

(J)  The  cumidative  number  of  shares 
of  covered  orders  executed  from  5 
minutes  to  30  minutes  after  the  time  of 
order  receipt;  and 

(K)  The  average  realized  spread  for 
executions  of  covered  orders;  and 

(ii)  For  market  orders  and  marketable 
limit  orders: 

(A)  The  average  effective  spread  for 
executions  of  covered  orders; 


(B)  Tlie  cumulative  number  of  shares 
of  covered  orders  executed  with  price 
improvement 

(C)  For  shares  executed  with  price 
improvement  the  share-weighted 
average  amount  per  share  that  prices 
were  improved; 

(D)  For  shares  executed  %vith  price 
improvement  the  share-weighted 
average  period  from  the  time  of  order 
receipt  to  the  time  of  order  execution; 

(E)  The  cumidative  number  of  shares 
of  covered  orders  executed  at  the  quote; 

(F)  For  shares  executed  at  the  quote, 
^e  share-weighted  average  period  from 

the  time  of  order  receipt  to  the  timw  of 
order  execution; 

(G)  The  cumulative  number  of  shares 
of  covered  orders  executed  outside  the 
quote; 

(H)  For  shares  executed  outside  the 
quote,  the  share-weighted  average 
amoimt  per  share  thitt  prices  were 
outside  die  quote;  and 

(1)  For  shues  executed  outside  the 
quote,  the  share-weighted  average 
period  from  the  time  of  order  receipt  to 
the  time  of  order  execution. 

(2)  Every  national  securities  exchange 
and  national  securities  association  shall 
act  joindy  in  establishing  procedures  for 
market  centers  to  follow  in  malring 
available  to  the  public  the  reports 
required  by  paragr^h  (b)(1)  of  this 
section  in  a  unifmm,  readily  accessible, 
and  usable  electronic  form. 

(3)  A  mari»t  cantor  shall  make 
available  the  report  required  by 
paragraph  (b)(1)  of  this  section  within 
one  month  after  the  end  of  the  month 
addressed  in  the  rqxnt 


fa40.11Ac1-6    Dtodoeun 


lOulInQ 


(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  term  covered  security  shall 
mean: 

(i)  Any  reported  security  and  any 
other  security  for  which  a  transaction 
report,  last  sale  data  or  quotation 
information  is  disseminated  through  an 
automated  quotation  system  as  defined 
in  Section  3(a)(51)(A)(ii)  of  die  Act  (15 
U.S.C.  78c(a)(51)(A)(ii));  and 

(ii)  Any  option  contract  traded  on  a 
national  securities  exchange  for  which 
last  sale  reports  and  quotation 
information  are  made  available  pursuant 
to  a  national  market  system  plan. 

(2)  The  tenn  customer  oraer  shall 
mean  an  order  to  buy  or  sell  a  covered 
security  that  is  not  for  the  account  of  a 
broker  or  dealw,  but  shall  not  include 
any  nder  for  a  quantity  of  a  security 
having  a  market  value  of  at  least  $50,000 
for  a  covered  security  that  is  an  option 
contract  and  a  market  value  of  at  least 
$200,000  for  any  other  covered  seciiHty. 
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(3)  The  teim  directed  order  shall 
mean  a  customer  order  that  the 
customer  specifically  instructed  the 
broker  or  dealer  to  route  to  a  particular 
venue  for  execution. 

(4)  The  term  make  publicly  available 
shall  mean  posting  on  an  Internet  web 
site  that  is  free  to  the  public,  furnishing 
a  written  copy  to  customers  on  request, 
and  notifying  ciistomers  at  least 
annually  in  writing  that  a  written  copy 
will  be  furnished  on  request. 

(5)  The  term  non-directed  order  shall 
mean  any  customer  order  other  than  a 
directed  order. 

(6)  The  term  national  market  system 
plan  shall  have  the  meaning  provided  in 
§240.1lAa3-2(a)(l). 

(7)  The  term  payment  for  order  flow 
shall  have  the  meaning  provided  in 
§240.10b-10(d)(9). 

(8)  The  term  profit-sharing 
relationship  shidl  mean  any  ownorship 
or  other  type  of  affiliation  imder  which 
the  broker  or  dealer,  directly  or 
indirectly,  may  share  in  any  profits  that 
may  be  derived  from  the  execution  of 
non-directed  orders. 

(9)  The  term  tune  of  the  transaction 
shall  have  the  meaning  provided  in 
§240.10b-10(d)(3). 

(b)  Quarterly  report  on  order  routing. 

(1)  Every  broker  or  dealer  shall  make 
publicly  available  for  each  calendar 
quarter  a  report  that  discusses  and 
analyzes  its  routing  of  non-directed 
orders  in  covered  securities  in  that 
quarter.  Such  report  shall  include  the 
foUowing  information: 

(i)  The  percentage  of  total  customer 
orders  that  were  non-directed  orders, 
and  the  percentages  of  non-directed 
orders  that  were  market  orders,  limit 
orders,  and  other  orders; 

(ii)  The  identity  of  eadi  venue  to 
which  non-directed  ordms  were  routed 
for  execution,  the  percentage  of  non- 
directed  orders  routed  to  the  venue,  and 
the  percentages  of  non-directed  market 
orders,  non-directed  limit  orders,  and 
non-directed  other  orders  that  were 
routed  to  the  venue; 

(iii)  A  discussion  of  the  material 
aspects  of  the  broker's  or  dealer's 
relationship  with  each  venue  to  which 
non-directed  orders  were  routed  for 
execution,  including  a  description  of 
any  arrangement  for  payment  for  order 
flow  and  any  profit-sharing  relationship; 
and 

(iv)  A  discussion  and  analysis  of  the 
order  routing  practices  of  the  broker  or 
dealer,  including  the  significant 
objectives  that  the  brokw  or  dealer 
considered  in  determining  where  to 
route  non-directed  orders,  the  extent  to 
which  order  executions  achieved  those 
objectives,  a  comparison  of  the  quality 
of  executions  actually  obtained  with 


those  produced  by  other  venues  for 
comparable  orders  during  the  relevant 
time  period,  and  whether  the  broker  or 
dealer  has  made  or  intends  to  make  any 
material  changes  in  its  order  routing 
practices  in  the  succeeding  quarter. 

(2)  A  broker  or  dealer  shall  make  the 
report  required  by  paragraph  (b)(1)  of 
this  section  publicly  available  within 
two  months  after  the  end  of  the  quarter 
addressed  in  the  report. 

(c)  Customer  requests  for  information 
on  order  routing. 

(1)  Every  broker  or  dealer  shall,  on 
request  of  a  customer,  disclose  to  its 
customer  the  identity  of  the  venue  to 
which  the  customer's  orders  were 
routed  for  execution  in  the  six  months 
prior  to  the  request,  whether  the  orders 
were  directed  orders  or  non-directed 
orders,  and  the  time  of  the  transactions, 
if  any,  that  resulted -fit)m  such  orders. 

(2)  A  broker  or  dealer  shall  notify 
customers  in  writing  at  least  annually  of 
the  availability  on  request  of  the 
information  specified  in  paragraph  (c)(1) 
ofthis  section. 

Dated:  July  28,  2000. 

By  the  Commission. 
Margaret  if.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-19729  Filed  8-7-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart261 

[FRL-6847-5] 

HamtkMM  Wftsle  MwMgMiMfit 
Syslam;  ktontlflealion  and  LMng  of 
Haardous  Waste;  Propoaad  Exckiaion 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  request  for 

comment. 

SUyyARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  Tyco  Printed  Circuit  Ckoup, 
Melbourne  Division,  Melbourne, 
Florida,  (Tyco),  formerly  Advanced 
Quick  Circuits,  LP.,  to  exclude  (or 
"delist")  a  certain  hazardous  waste  from 
the  list  of  hazardous  wastes  in  40  CFR 
261.31.  Tyco  generates  the  petitioned 
waste  by  treating  liquid  waste  from 
Tyco's  printed  circuit  board 
manufacturing  processes.  The  waste  so 
generated  is  a  wastewater  treatment 
sludge  that  meets  the  definition  of  F006 
in  §  261.31.  Tyco  petitioned  EPA  to 
grant  a  generator-specific  delisting, 
because  Tyco  believes  that  its  F006 


waste  does  not  meet  the  criteria  for 
which  this  type  of  waste  was  listed.  EPA 
reviewed  all  of  the  waste-specific 
information  provided  by  Tyco, 
performed  calculations,  and  determined 
that  the  waste  could  be  disposed  in  a 
landfill  without  harming  human  health 
and  the  environment.  Today's  proposed 
rule  proposes  to  grant  Tyco's  petition  to 
delist  its  F006  waste,  and  requests 
public  comment  on  the  proposed 
decision.  If  the  proposed  delisting 
becomes  a  final  delisting,  Tyco's 
petitioned  waste  will  no  longer  be 
classified  as  F006,  and  will  not  be 
subject  to  regulation  as  a  hazardous 
waste  under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  waste  will  still  be  subject  to  local, 
State,  and  Federal  regtilations  for 
nonhazardous  solid  wastes. 
DATES:  EPA  is  requesting  public 
comments  on  this  proposed  decision. 
Comments  will  be  accepted  until 
September  22,  2000.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late." 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  Richard  D.  Green,  Director 
of  the  Waste  Management  Division, 
EPA,  Region  4,  whose  address  appears 
below,  by  August  23,  2000.  The  request 
must  contain  the  information  prescribed 
in  section  260.20(d). 
ADDRESSES:  Send  two  copies  of  your 
comments  to  Jewell  Grubbs,  Chief, 
RCRA  Enforcement  and  Compliance 
Branch,  U.S.  Enviroiunental  Protection 
Agency,  Region  4.  Sam  Nunn  Atlanta 
Federal  Center,  61  Forsyth  Street, 
AUanta.  Georgia  30303.  Send  one  copy 
to  Bob  Snyder,  Central  District  Office, 
Florida  Department  of  Environmental 
Protection,  3319  Maguiro  Boulevard, 
Suite  232.  Orlando,  Florida  32803-3767. 
Identify  your  comments  at  the  top  virith 
this  regulatory  docket  niunber  R4-9^ 
01-TycoP.  Conunents  may  also  be 
submitted  by  e-mail  to 
sophianopoulos.judy9epa.gov.  If  files 
are  attached,  please  identify  the  format. 

Requests  for  a  hearing  should  be 
addrMsed  to  Richard  D.  Green.  Director, 
Waste  Management  Division,  U.S. 
Enviromnental  Protection  Agency, 
Region  4,  Sam  Nunn  Atlanta  Fedraal 
Center.  61  Forsyth  Street.  AUanta. 
Georgia  30303. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  EPA 
Library,  U.S.  Environmental  Protection 
Agency.  Region  4,  Sam  Nunn  Atlanta 
Federal  Center.  61  Forsyth  Street. 
Atlanta,  Georgia  30303.  and  is  available 
for  viewdng  from  9:00  ajn.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  The  docket  contains 
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the  petitian,  all  infannation  tubmitted 
by  me  petitiooer.  and  all  infonnatian 
need  by  EPA  to  evaluate  die  petition. 

The  public  may  copy  matainal  from 
any  ragulatoiy  dodcet  at  no  cost  for  the 
first  100  pages,  and  at  a  cost  of  $0.15  pw 
puB  for  additional  copies. 

Copies  of  the  petition  an  available 
during  nonnal  business  hours  at  the 
following  addresses  for  inspection  and 
copying:  U.S.  EPA,  Regirai  4,  Library. 
'Sam  Nunn  Atlanta  Pectoral  Center,  61 
Pnsyth  Street.  Atlanta.  Geoigia  30303. 
(404)  562-8190;  and  Central  District 
Branch  Office.  Florida  Department  of 
Environmental  Protection.  13  Bast 
Melboume  Avenue,  Melboume.  Florida 
32901.  (321)  984~«800.  The  EPA. 
Region  4,  Library  is  located  near  die 
Five  Points  MARTA  station  in  Atlanta. 
The  Central  District  %andi  Office  in 
Melboume  is  located  in  the  soudieast 
comer  of  Melboume  Avenue  and 
Babcock  Street 

FOR  FURTHBI MRMMATKM  CONTACR  For 
general  and  twrhnifaii  information  about 
this  proposed  rule,  contact  fudy 
Sophianopoulos.  Soudi  Enfiircement 
and  Compliance  Secticm.  (Mail  Code 
4WD-RCRA).  U.S.  Environmental 
Protection  Agmcy.  Region  4,  Sam  Nunn 
Atlanta  Fedoral  Center.  61  Forsyth 
Street.  Atlanta.  Georgia  30303.  (404) 
562-8604,  or  call,  toll  free,  (800)  241- 
1754.  and  leave  a  message,  writh  your 
name  and  phone  number,  for  Ms. 
Sophianopoulos  to  return  your  call. 
SUPPLEMBfTARV  MRMMAIKM:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Background 

A.  Vlhat  Laws  and  Regulations  Give  EPA 
the  Authority  to  DeUst  Wastes? 

B.  How  did  EPA  Evaluate  this  Petition? 
n.  Disposition  of  Delisting  Petition 

A.  Sununaiy  of  Delisting  Petition 
Submitted  by  Tyco  Printed  Circuit 
(koup,  Melboume  Division,  Melbourne, 
PL  Cinniits.  LP  (Tyco).  Melboume, 
Florida 

B.  What  Delisting  Levels  Did  EPA  Obtain 
witii  the  EPACML  Model? 

C.  What  Delisting  Levels  Did  EPA  Obtain 
by  Using  UTS  Levels  or  HTMR  Exclusion 
Levels? 

D.  How  Did  EPA  Use  the  Multiple 
Extraction  Procedure  (MEP)  to  Evaluate 
This  Delisting  Petition? 

E.  Should  EPA  Set  Limits  on  Total 
Concentrations,  as  well  as  on  TCLP 
Leachate  Concentrations,  that  the 
Petitioned  Waste  must  Meet  in  order  to 
be  Delisted? 

F.  Should  EPA  Evaluate  this  Petitioned 
Waste  for  Recovery  of  Metals,  as  well  as 
for  Disposal  in  a  Landfill? 

G.  Conclusion 

m.  Limited  Efifoct  of  Federal  Exclusicm 
Will  this  Rule  Apply  in  All  States? 

IV.  Efifoctive  Date 

V.  P^>erwQrk  Reduction  Act 


VL  National  Technology  Trmiiar  and 

Advancement  Act 
Vn.  Unfdndad  Mandates  Reform  Act 
Vm.  Reguklaiy  Flexibility  Act.  as  Amended 

by  the  Small  Buiinais  Regulatory 

Enforoement  and  Paimeas  Act 
DC .  Executive  Order  12866 
X  Executive  Order  12875 
XL  Execntive  Otder  13045 
Xn.  Executive  Order  13064 
Xm.  Submission  to  Congress  and  General 

Accounting  Office 


A.  ¥fhat  LawB  and  Regalations  Give  EPA 
the  Authority  To  DeUst  Wastes? 

On  January  16. 1981,  as  part  of  its 
final  and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  puUished  an  amended  list  of 
haardous  fvastes  from  non-qMcific  and 
specific  sources.  TIub  list  has  been 
amended  several  times,  and  is 
published  in  40  CFR  261.31  and  261.32. 
These  wastes  are  listed  as  hazardous 
because  they  exhibit  one  or  mrae  of  the 
characteristics  of  hazardous  wastes 
identified  in  subpart  C  of  part  261  (i.e., 
ignitability.  coRosivity,  reactivity,  and 
toxicity)  or  meet  the  criteria  (or  listing 
contained  in  §  261.11  (aX2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  nvhile  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  frran  an  individual 
frKdlity  meeting  the  listing  description 
may  not  be.  For  this  reason,  sections 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from 
a  particular  generating  fodlity  should 
not  be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show,  first,  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  %(^iich  the  wastes 
wme  listed.  See  secticm  260.22(a)  and 
the  background  documents  for  the  listed 
wastes.  Second,  the  Administrator  must 
determine,  where  he/she  has  a 
reasonable  basis  to  believe  that  foctors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed  could  cause  the  waste  to  be  a 
hazardous  Mraste,  that  such  factors  do 
not  warrant  retaining  the  waste  as  a 
hazardous  waste.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  radiibit  any  of  the 
hazardous  waste  characteristics  (i.e., 
ignitability,  reactivity,  coirosivity.  and 
toxicity),  and  must  present  sufficient 
information  for  the  EPA  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See 
section  260.22(a).  42  U.S.C.  6921(f).  and 
the  badsground  documents  for  the  listed 


wastes.  Although  wastes  which  are 
"delisted"  (j.e..  excluded)  have  been 
evaluated  to  determine  wdiedier  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whettier  or  not  their  wastes  continue  to 
be  nonhazardous  based  on  the 
hazardous  waste  characteristics  (j.e.. 
charactoistics  which  may  be 
promulgated  subsequent  to  a  delisting 
decision.) 

In  addition,  residues  from  the 
treatment,  storage,  or  disposal  of  listed 
hazardous  wrastes  and  mixtures 
containing  listed  hazardous  wastes  are 
also  considered  hazardous  wastes.  See 
$$  261.3(a)(2)(iv)  and  (cK2Mi),  lefacred 
to  as  the  "mixture"  and  "derived-from" 
rules,  respectively.  Such  wastes  are  also 
eligible  for  exclusion  and  remain 
haardous  wastes  imtil  excluded.  On 
December  6. 1991,  the  U.S.  Court  of 
^peals  for  the  District  of  Columbia 
vacated  the  "mixture/dnived-from" 
rules  and  remanded  them  to  the  EPA  on 
procedural  grounds.  Shell  Oil  Co.  v. 
EPA.  950  F.2d  741  (D.C.  Cir.  1991).  On 
March  3, 1992.  EPA  reinstated  the 
mixture  and  derived-from  rules,  and 
solicited  comments  on  other  ways  to 
regulate  waste  mixtures  and  residues 
(57  FR  7628).  These  rules  became  final 
on  October  30. 1992  (57  FR  49278).  and 
should  be  constdted  for  more 
information  regarding  waste  mixtures 
and  solid  wastes  derived  from 
treatment,  storage,  or  disposal  of  a 
hazardous  waste.  The  mixture  and 
draived-from  rules  are  codified  in  40 
CFR  261.3.  paragr^hs  (b)(2)  and 
(c)(2)(i).  EPA  plans  to  addrms  waste 
mixtures  and  residues  when  the  final 
portion  of  the  Hazardous  Waste 
Identification  Rule  (HWIR)  is 
promulgated. 

On  October  10, 1995,  the 
Administrator  delegated  to  the  Regional 
Administrators  the  authority  to  evaluate 
and  approve  or  deny  petitions 
submitted  in  accordance  with  sections 
260.20  and  260.22,  by  generators  within 
their  Regions  (National  Delegation  of 
Authority  8-19),  in  States  not  yet 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program. 
On  March  11, 1996,  the  Regional 
Administrator  of  EPA,  Region  4, 
redelegated  delisting  authority  to  the 
Director  of  the  Waste  Management 
Division  (Regional  Delegation  of 
Authority  8-19). 

B.  How  Did  EPA  Evaluate  This  Petition? 

This  petition  requests  a  delisting  f(v 
a  hazardous  waste  listed  as  F006.  In 
making  the  initial  delisting 
determination,  EPA  evaluated  the 
petitioned  waste  against  the  listing 
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criteria  and  factors  cited  in  §  261.11 
(a)(2)  and  (a)(3).  Based  on  this  review, 
the  EPA  agrees  with  the  petitioner  that 
the  waste  is  nonhazardous  with  respect 
to  the  original  listing  criteria.  (If  EPA 
had  found,  based  on  this  review,  that 
Ae  waste  remained  hazardous  based  on 
the  factors  for  which  the  waste  was 
originaUy  listed,  EPA  would  have 
proposed  to  deny  the  petition.)  EPA 
then  evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
See  §  260.22  (a)  and  (d).  The  EPA 
considered  whether  the  waste  is  acutely 
toxic,  and  considered  the  toxicity  of  the 
constituents,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioaccumulate,  their 
persistence  in  the  environment  cmce 
released  from  the  waste,  plausible  and 
specific  types  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  waste  variability. 

For  this  delisting  determination,  EPA 
used  such  information  to  identify 
plausible  exposure  routes  (i.e., 
groundwater,  siuface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  EPA  used  the  EPA 
Ck)mposite  Model  for  ijinHfiUa 
(EPACML)  fate  and  transport  model, 
modified  for  delisting,  as  one  approach 
for  determining  the  proposed  delisting 
levels  for  Tyco's  waste.  See  56  FR 
32993-33012,  July  18, 1991,  for  details 
on  the  use  of  the  EPACML  model  to 
determine  the  concentrations  of 
constituents  in  a  waste  that  will  not 
result  in  groundwater  contamination. 
Delisting  levels  are  the  mwiriiniiin 
allowable  concentrations  for  hazardous 
constituents  in  the  waste,  so  that 
disposal  in  a  landfill  will  not  harm 
human  health  and  the  environment,  by 
contaminating  groundwater,  surface 
water,  and  air.  A  Subtitle  D  landfill  is 
a  landfill  subject  to  RC31A  Subtitle  D 
nonhazardous  waste  regulations,  and  to 
State  and  local  nonhazardous  waste 
regulations.  If  EPA  makes  a  final 
decision  to  delist  Tyco's  F006  waste, 
Tyco  must  meet  the  delisting  levels  and 
dispose  of  the  waste  in  a  Subtitle  D 
landfill,  because  EPA  determined  the 
delisting  levels  based  on  a  landfill 
model.  With  the  EPACML  approach, 
EPA  caclulated  a  delisting  level  for  each 
hazardous  constituent  by  iising  the 
maximnm  estimated  waste  volume  to 
determine  a  Dilution  Attenuation  Factor 
(DAF)  from  a  table  of  waste  volumes 
and  DAFs  previously  calculated  by  the 
EPACML  model.  See  Table  2  of  section 
n.B.  below,  which  is  adapted  from  56 
FR  32993-33012.  July  18, 1991.  The 


maximum  estimated  waste  volume  is 
the  maximum  number  of  cubic  yards  of 
petitioned  waste  that  Tyco  estimated  it 
would  dispose  of  each  year.  The 
delisting  level  for  each  constituent  is 
equal  to  the  DAF  multiplied  by  the 
maximum  contaminant  level  (MCL) 
which  the  Safe  Drinking  Water  Act 
allows  for  that  constituent  in  drinking 
water.  The  delisting  level  is  a 
concentration  in  the  waste  leachate  that 
will  not  cause  the  MCL  to  be  exceeded 
in  groundwater  underneath  a  landfill 
where  the  waste  is  disposed.  This 
method  of  calculating  delisting  levels 
results  in  conservative  levels  that  are 
protective  of  groundwater,  because  the 
model  does  not  assiune  that  the  landfill 
has  the  controls  required  of  many 
Subtitle  D  landfills. 

EPA  is  requesting  comment  on  the  use 
of  the  EPAC^^  model  to  determine  the 
proposed  delisting  levels  for  Tyco's 
petitioned  waste,  as  well  as  other 
methods  that  will  be  described  below. 

Tyco  submitted  to  the  EPA  anal3rtical 
data  on  nine  samples  of  its  F006  waste 
collected  during  a  six-month  period. 

After  reviewing  the  analytical  data 
and  information  on  processes  and  raw 
materials  that  Tyco  submitted  in  the 
delisting  petition.  EPA  developed  a  list 
of  constituents  of  concern  and 
calculated  delisting  leveb  for  them, 
using  MCLs  and  EPACML  DAFs.  as 
described  above. 

EPA  requests  comment  on  whether 
the  following  method  of  setting  delisting 
levels  for  the  constituents  of  concern 
would  be  more  appropriate  than  the 
EPACML  method: 

Delisting  levels  would  be  either  the 
Universal  Treatment  Standards  (UTS) 
levels  of  the  Land  Disposal  Restrictions 
(LDR)  regulations  in  40  CFR  part  268  or 
the  generic  exclusion  levels  for  residues 
from  treatment  of  F006  by  High 
Temperature  Metal  Recovery  (HTMR), 
in  40  CFR  261.3(c)(2)(ii)(C)(l).  For  each 
constituent  of  concern,  the  delisting 
level  would  be  the  lower  of  those  two 
sets  of  values.  If  the  HTMR  level  is 
lower  than  the  UTS  level,  the  delisting 
level  would  be  the  HTMR  level;  if  the 
UTS  level  is  lower  than  the  HTMR  level, 
the  UTS  level  would  be  chosen  as  the 
delisting  level. 

EPA  also  requests  comment  on  three 
additional  methods  of  evaluating  Tyco's 
delisting  petition  and  determining 
delisting  levels:  (1)  Use  of  the  Multiple 
Extraction  Procedure  (MEP),  SW-846 
Method  1320,1  to  evaluate  the  long-term 


resistance  of  the  waste  to  leaching  in  a 
landfill:  (2)  setting  limits  on  total 
concentrations  of  constituents  in  the 
waste,  based  on  calculations  of 
constituent  release  from  waste  in  a 
landfill  to  surfrice  water  and  air,  and 
release  during  waste  transport;  and  (3) 
setting  delistiiig  levels  for  waste  that 
wiU  be  sent  to  a  smelter  for  metal 
recovery,  whoe  the  levels  would  be 
calculated  in  accordance  with  EPA's 
Human  Health  Risk  Assessment 
Procedure  (HHRAP)  for  combustion  risk 
assessment  or  the  delisting  levels  would 
be  the  same  as  for  land  disposal,  with 
the  additional  requirement  that  the 
smelting  facility  be  in  compliance  with 
a  permit  issued  under  the  authority  of 
the  Clean  Air  Act . 

The  EPA  provides  notice  and  an 
opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  timely  public  conunents 
(including  those  at  public  hearings,  if 
any)  on  toiday's  proposal  are  addressed. 
Late  comments  will  be  considered  to  the 
extent  possible.* 

n.  DispoeitiDn  of  Delistiiig  Petition 

A.  Summaiy  of  Delisting  Petition 
Submitted  by  Tyco  Printed  Circuit 
Group.  Melbourne  Division,  Melbourne, 
FL  drcuits,  LP  (Tyco),  Melbourne. 
Florida 

Tyco  manufactures  printed  circuit 
boards,  and  is  seeking  a  delisting  for  the 
sludge  generated  by  treating  liquid 
wastes  from  its  electroplating 
operations.  This  waste  meets  the  listing 
definition  of  F006  in  §  261.31.2 

Tyco  petitioned  the  Administrator,  on 
August  26, 1998,  to  exclude  this  F006 
waste,  on  a  generator-specific  basis. 
from  the  lists  of  hazardous  wastes  in  40 
CFR  part  261.  subpart  D.  In  accordance 
with  the  delegation  of  delisting 
authority,  the  Administrator  transmitted 
the  petition  to  EPA,  Region  4,  and  on 
September  11, 1998.  Tyco  submitted  the 
petition  to  EPA.  Region  4. 

The  hazardous  constituents  of 
concern  for  which  F006  was  listed  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed).  Tyco 
petitioned  the  EPA  to  exclude  its  F006 
waste  because  Tyco  does  not  believe 
that  the  waste  meets  the  criteria  of  the 
listing. 

Tyco  claims  that  its  F006  waste  is  not 
hazardous  because  the  constituents  of 
concern  are  either  present  at  low 


» "SW-846"  means  EPA  Publication  SW-846. 
"Test  Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods."  Methods  in  this 
publication  ate  referred  to  in  today's  proposed  rule 
as  "SW-846,"  followed  by  the  appropriate  method 
number. 


'  "Wastewater  treatment  sludges  from 
electroplating  operations  except  from  the  following 
processes:  (1)  sulfuric  acid  anodizing  of  aluminum; 
(2)  tin  plating  on  carbon  steel;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel;  and  (6) 
chemical  etching  and  milling  of  aluminum." 
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concentrations,  or  do  not  leadi  out  of 
the  waste  at  significant  concentrations. 
Tyco  also  believes  that  this  waste  is  not 
hazardous  for  any  other  reason  (i.e., 
there  are  no  additional  constitumts  or 
factors  that  could  cause  the  waste  to  be 
hazardous).  Review  of  this  petition 
included  consideration  of  me  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984.  See  section  222  of  HSWA,  42 
U.S.C.  6921(f),  and  40  CFR  260.22(d)(2)- 
(4).  Today's  proposal  to  grant  this 
petition  for  delisting  is  the  resnh  of  the 
EPA's  evaluation  of  Tyco's  petition. 

In  support  of  its  petition,  "Tyco 
submitted:  (1)  Descriptions  of  its 
maniifacturing  and  wastewater 
treatment  processes,  the  generation 
point  of  the  petitioned  waste  and  the 
manufacturing  steps  that  contribute  to 
its  generation;  (2)  Material  Safaty  Data 


Sheets  (MSDSs)  for  process  matoials; 
(3)  Quantities  of  petitioned  waste 
generated  each  year  from  1983  through 
1997;  (4)  results  of  analysis  for  water, 
metals,  cyanide,  sulfide,  and  oil  and 
grease  in  the  waste;  (5)  results  of  the- 
analysis  of  waste  leachate  obtained  by 
means  of  the  Toxicity  Characteristic 
Leaching  Procedure  <(TCLP),  SW-846 
Method  1311)  for  metals;  (6)  results  of 
the  determinations  for  the  hazardous 
charactoistics  of  ignitebility, 
corrosivity,  and  reactivity;  and  (7) 
results  of  the  MEP  analysis  of  the  waste. 

Tyco  operates  two  electroplating 
opoations  on  John  Rodes  Boulevard  in 
Melbourne,  Florida,  that  electroplate 
copper,  tin/lead,  nickel,  android  in  the 
process  of  manufacturing  printed  circuit 
boards.  One  of  the  operations 
manufactures  printed  circuit  boards 
mainly  fat  commercial  and  military 
customers;  the  other  is  set  up  for  high- 


tech,  quick-turnaround  manufacturing 
of  printed  circuit  boards.  Wastewater 
and  off-specification  plating  solutions 
from  both  operations  are  piped  to  an  on- 
site  wastewater  treatment  facility,  where 
they  are  treated  by  pH  adjustment  and 
flooculation  to  predpitete  dissolved 
metals  as  metal  hydroxides.  The 
precipitated  metal  hydroxides  are 
filtered,  pressed,  and  concentrated,  at 
which  point,  F006  sludge  is  generated. 

Tyco's  average  annutd  generation  rate 
of  F006  from  1983  throu^  1997  was 
192  tons,  with  a  Tninimiim  of  134  tons 
in  1989  and  a  mayitniiin  of  334.53  tons 
in  1990.  Tyco  estimated  a  futiire 
maximum  generation  rate  of  300  tons 
per  year,  and  steted  that  actual 
generation  rates  depend  on  sales. 

Table  1  below  summarizes  the 
hazardous  constituents  and  their 
concentrations  in  Tyco's  petitioned 
waste. 


Table  1.— Tyc»  Printed  CiRCurr  GncxiP,  Melbourne  Division:  R)06  Sludge  Prorle 


Name  of  constituent^ 


1.  Arsenic 

2.  Bafium  

3.  Cadmium 

4.  Chromium 

5.  Lead 

6.  Mercury 

7.  Selenium 

8.  Silver 

9.  Cyanide  

10.  01  and  Grease 
ll.SuWde 

12.  Nidwl 

13.  Nickel 


Sample  number 


1 


0.02U2 

10U 

0.50U 

1U 

1U 

.005U 

O.SOU 

1U 

NA 

NA 

NA 

NA 

NA 


0.20U 
10U 
0.50U 
1U 
1U 
OOSU 
0.06U 
1U 
NA 
NA 
NA 
NA 
NA 


0.20U 
10U 
0.50U 
1U 
1U 
OOSU 
0.05U 
1U 

0.10U 
100 
10U 
NA 
NA 


0.10U 
0.50 
0.024 
0.10U 
0.20 
OOSU 
0.010U 
0.40U 
0.10U 
130 
10U 
NA 
NA 


0.10U 

0.60 

0.036 

0.10U 

0.19 

.006U 

o.oeou 

0.040U 

0.10U 

13000 

10U 

NA 

NA 


6 


0.10U 

0.80 

0.020 

0.10U 

0.16 

OOSU 

0.010U 

0.040U 

0.20U 

22000 

10U 

NA 

NA 


0.05U 

2.0U 

0.10U 

0.10U 

0.50U 

OOSU 

0.060U 

0.20U 

0.10 

2700 

17U 

NA 

NA 


8 


0.05U 

2.0U 

0.10U 

0.50 

0.50U 

OOSU 

0.050U 

0.20U 

1.5 

580 

10U 

2100 

NA 


9 


o.osu 

20U 

0.10U 

0.50U 

0.50U 

.005U 

0.050U 

0.20U 

NA 

16000 

10U 

960 

0.50U 


'  ^iL"**^'  SSP*  •***■  *!"  <»»«"*««>«»  in  Table  1  ara  In  milligrams  per  Mar  (mglf)  in  the  TCLP  teachate.  Concentrations  in  the 
I!2S^JI3S?il^f?^IP2[?'!S^  "-"^"y^  P*J*'9ram  (mg««0).  a™  flwen  for  cyanide,  oil  and  grease,  and  sulfide.  The  total  eon- 

2  U=No(delacled  to  level  shown;  NA  =  Not  analyzed. 


EPA  concluded  after  reviewing  Tyco's 
waste  management  and  waste  history 
information  that  no  other  hazardous 
constituents,  other  than  those  tested  for, 
are  likely  to  be  present  in  Tyco's 
petitioned  waste.  In  additicm,  on  the 
basis  of  test  results  and  odier 
information  provided  by  Tyco,  pursuant 
to  §  260.22,  EPA  concluded  that  the 
petitioned  waste  does  not  exhibit  any  of 
the  characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See  §§  261.21, 
261.22.  and  261.23,  respectively. 

During  its  evaluation  of  Tyco's 
petition,  EPA  also  considered  the 
potential  impact  of  the  petitioned  waste 
on  media  other  than  groundwatw.  With 
regard  to  airborne  dispersal  of  waste, 
EPA  evaluated  the  potential  hazards 
resulting  from  airborne  exposure  to 
waste  contaminants  from  die  petitioned 
waste  using  an  au  dispersion  model  for 


releases  fitnn  a  landfill.  The  results  of 
this  evaluation  indicated  that  diera  is  no 
substantial  present  or  potential  hazard 
to  hiunan  health  from  airborne  exposure 
to  constituents  from  Tyco's  petitioned 
waste.  (A  description  of  EPA's 
assessment  of  the  potential  impact  of 
airborne  dispersal  of  Tyco's  petitioned 
waste  is  presented  in  the  RCRA  public 
docket  for  today's  proposed  rule.) 

EPA  evaluated  the  potential  impact  of 
the  petitioned  waste  on  surface  water, 
because  of  storm  watw  runoff  from  a 
landfill  containing  the  petitioned  waste, 
and  found  that  the  waste  would  not 
present  a  threat  to  human  health  or  the 
environment.  (See  the  docket  for  today's 
proposed  rule  for  a  description  of  this 
analysis).  In  addition.  EPA  believes  that 
containment  structures  at  municipal 
solid  waste  landfills  can  effsctively 
control  runoff,  as  Subtitle  D  regulations 


(see  56  PR  50978,  October  9, 1991) 
prohibit  pollutant  discharges  into 
surface  waters.  While  some 
contamination  irf  awcboe  watm  is 
possible  through  runoff  from  a  waste 
disposal  area,  EPA  believes  that  the 
dissolved  concentrations  of  hazardous 
constituents  in  the  runoff  are  likely  to 
be  lower  than  the  extraction  procedure 
test  results  reported  in  today's  proposed 
rule,  because  of  the  aggressive  acidic 
medium  used  for  extraction  in  the 
TCLP.  EPA  also  believes  that,  in  general, 
leachate  derived  from  the  waste  will  not 
directly  ento-  a  surface  water  body 
without  first  traveling  through  the 
saturated  subsurface  whoe  dilution  of 
hazardous  constituents  may  occur. 
Transported  contaminants  would  be 
further  diluted  in  the  receiving  water 
body.  Subtitle  D  controls  wouhi    - 
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niinimi7.R  significant  releases  to  surfece 
water  from  wosion  of  undissolved 
particulates  in  runoff. 

B.  What  Delisting  Levels  Did  EPA 
Obtain  With  the  EPA(ML  Model? 

In  order  to  account  for  possible 
variability  in  the  generation  rate,  EPA 
calculated  delisting  levels  using  a 
generation  rate  of  500  tons  pet  year, 
rather  than  Tyco's  estimate  of  an  annual 
maximum  of  300  tons.  EPA  converted 
the  500  tons  to  a  waste  volume  of  590 
cubic  yards,  by  using  the  density  of 
wrater  for  the  density  of  the  sludge. 
While  the  sludge  is  certainly  more 
dense  than  watm,  vaipg  the  lower 
density  results  in  a  higher  value  for  the 
waste  volume,  and  a  lower,  more 
conservative.  Dilution  Attenuation 
Factcv  (DAF).  Table  2  below  is  a  table 
of  wraste.  volumes  in  cubic  yards  and  the 
corresponding  DAFs  from  Uie  EPACML 
model.  EPA  obtained  a  DAF  of  100  from 
Table  2,  for  Tyco's  petitioned  waste. 

Table  2.— OtLunoN/ArrENUATioN 
Factors  (DAFs)  for  Lanofiu^ 
Calculated  by  the  EPACML 
Model.  Modired  for  Deusting 


Waste  volume  in  cubic 
yards  per  year  ^ 


1.000.. 
1,250.. 
1,500.. 
1.750  .. 
2.000  .. 
2.500.. 
3,000  .. 
4,000  .. 
5.000.. 
6,000.. 
7.000.. 
8.000.. 
9.000  .. 
10,000 


DAF 
(95lh  percentile)  2 


3100 

96 
90 
84 
79 
74 
68 
57 
54 
48 
45 
43 
40 
36 


Table  2.— Dilution/Attenuation 
Factors  (DAFs)  for  Landrlls 
Calculated  by  the  EPACML 
Model,  Modified  for  Delisting— 
Continued 


Waste  volume  in  cubic 
yards  per  year  ^ 


12,500  .. 

15.000  .. 

20.000.. 

25.000  .. 

30.000.. 

40.000.. 

50,000.. 

60,000.. 

80.000.. 

90,000.. 

100,000 

150,000 

200,000 

250,000 

300.000 


DAF 
(95thperoen1ile)2 


33 
29 
27 
24 
23 
20 
19 
17 
17 
16 
15 
14 
13 
12 
12 


^  The  waste  volume  includes  a  scaling  factor 
of  20  (56  FR  32993,  July  18. 1991;  andse  FR 
67197.  Dec.  30.  1991),  wtme  the  annual  vol- 
ume of  waste  in  the  tabto  is  assumed  to  be 
sent  to  a  landfill  every  year  for  20  years. 

2The  DAFs  calculated  t>y  the  EPACIulL  are 
a  probability  distribution  based  on  a  range  of 
values  for  each  model  input  parameter  the 
input  parameters  include  such  variables  as 
landflll  size,  climatic  data,  and  hydrogedogic 
date.  The  95th  peroentfle  DAF  rapresente  a 
value  in  which  one  can  ttave'  95%  confidence 
that  a  contaminant's  concentration  will  be  re- 
duced by  a  factor  equal  to  the  DAF,  as  the 
contaminant  moves  from  the  bottom  of  the 
landm  through  the  subsurface  environment  to 
a  receptor  weH.  For  exampto,  if  the  95lh  per- 
cendto  DAF  is  10.  and  the  teachate  concentra- 
tion of  cadmium  at  the  bottom  of  the  landNI  is 
0.05  mg/l.  one  can  be  95%  confident  that  the 
receptor  wel  concentration  of  cadmium  will 
not  exceed  0.005  rra^.  See  55  FR  11826. 
March  29.  1990;  56  m  32993,  July  18,  1991; 
and  56  FR  67197.  December  30. 1991. 

3DAF  ciMoff  is  100.  coneapondbwi  to  the 
Toxidly  Characteristic  Ruto  (55  FR  11826, 
IMvch  29,  1990). 

Table  3  below  is  a  table  of  EPACML 
delisting  levels  for  each  constituent  of 


concern  in  Tyco's  petitioned  waste.  The 
constituents  of  concern  are  barium, 
cadmimn,  chromium,  cyanide,  lead,  and 
nickel,  and  the  DAF  is  100  for  the 
maximum  estimated  volume. 

Table  3.— Deusting  Levels  Cal- 
culated Froh/i  EPACML  Model 
FOR  Tyco  Petitioned  Waste 


Constituent 

tKL' 

(mg/l) 

Delisting  level 
(mg/I  TCLP) 

Barium  

2 

200 

Cadmium  .. 

0.005 

0.5 

Chromium 

0.10 

25 

Cyanide 

0.20 

320 

Lead 

*0.015 

1.5 

Nickel 

S0.73 

73 

^  See  the  "Docket  Report  on  Health-based 
Levels  and  Solubilities  Used  in  the  Evaluatton 
of  Delisting  Petitwns,  Submitted  Under  40 
CFR  260.20  and  260.22,"  December  1994.  k>- 
cated  in  the  RCRA  pubUc  docket,  for  the 
Agency's  methods  of  catouteting  heattti-based 
levels  tor  evakjating  delisling  peWions  from 
MCLs.  and  when  lyKXs  are  not  availabto. 

'The  Toxicity  Characteristk:  (TC)  regulatoiy 
level  for  chromium  in  40  CFR  261.24  is  5  nH^ 
I.  Therefore,  althougfi  a  DAF  of  100  times  0.10 
equals  10.  the  delisling  level  cannot  be  great- 
er than  5  mg/I,  because  a  defisted  waste  must 
not  exhibit  a  hazardous  chaiaderistto. 

3The  TCLP  is  to  be  foltowed  tor  cyarade, 
except  that  detonized  water  must  be  used  as 
the  leaching  medkvn,  instead  of  the  aoetk: 
ackl  or  acetate  buffer  specWed  in  the  TCLP. 
SW-846  IMethod  9010  or  9012  must  be  used 
to  measure  cyankte  conoentralwn  in  the  de- 
ionized  water  (sechate. 

^This  vakie  is  an  adton  tovel  for  a  PuMdy 
Owned  Treahnent  Works,  ratier  than  a  MCL 

^This  vakje  is  a  vakw  that  is  protective  of 
tap  water,  obtained  from  EPA  Regioo  rs  Pre- 
liminaiv  (temedtatton  Goals  Tabtos.  Internet 
address  is:  MlpyAMWw.epe.gov/iegk)nOa/ 
wastei^Kind/|prg/<s1_05.hlm. 

C.  What  Delisting  Levels  Did  EPA 
CAtain  by  Using  UTS  Levels  orHTMR 
Exclusion  Leveh? 

Please  see  Table  4  below. 


TABLE  4.— Deusting  Levels  Froiwi  UTS  Levels  or  HTMR  Exclusion  Levels 


ConstHuanl 

UTS  (mg/l  TCLP)  [40  CFR  268.48] 

HTMR  (mo/l  ICLP,  except  for  (MvAto)  ^ 
(40CFR261.3(^yKC)(1)l 

Donating  tovel  (mg/l 

TCLP,  except  for 

cyankte)' 

BMlum . 

21  

7.6 

76 

Cadmkm 

0.1 1  

0.050 

OOfiO 

CIVQmkm  ....  „_  „ 

0.60  

0.33 

1.8  (total) 

033. 

Cyaf*te 

560  (tatel)!  30  (amenabte)^ 

I.8(toia0. 

0.15. 

1.0. 

Lawl „ 

NcM „ 

0.75  

1 1 

0.15 

1.0 

1 1.8  mgAtg.  by  totel  analyate.  not  ans^  of 
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D.  Haw  Did  EPA  Use  the  Multiple 
Extraction  Procedvae  (MEP)  To  Evaluate 
This  Delisting  Petition? 

EPA  developed  the  MEP  test  (SW-846 
Method  1320)  to  help  predict  the  long- 
tenn  resistance  to  leaching  of  stabiliaod 
wastes,  which  are  wastes  that  have  been 
treated  to  reduce  the  leachabOity  of 
hazardous  constituents.  Tlie  MEP 
consists  of  a  TCLP  extraction  of  a 
sample  followed  by  nine  sequential 


extractions  of  the  same  sample,  using  a 
synthetic  add  rain  extraction  fluid 
(prepared  by  adding  a  60/40  weight 
mixture  of  sulfuric  add  and  nitric  add 
to  distilled  deionized  water  until  the  pH 
is  3.010.2).  The  sample  which  is 
subjected  to  die  nine  sequential 
extractions  consists  of  the  solid  phase 
remaining  after,  and  s^Mrated  from,  the 
initial  TCLP  extract  EPA  designed  the 
MEP  to  simulate  midtiple  wauLogs  of 
porcolating  rain&ll  in  the  field,  and 


estimates  that  these  extractions  simulate 
approximately  1,000  years  of  rainfall. 
(See  47  PR  52687,  Nov.  22, 1982.)  MEP 
results  are  presented  in  Table  5  below. 
In  response  to  a  request  by  EPA  for 
additional  information,  l^rco  reported 
the  following  practical  quantitation 
limits  in  the  MEP  test  2.0  mg/1  for 
barium;  and  0.5  mg/1  for  ruHmhim 
chromium,  lead,  and  nickel.  Table  5 
presents  the  results  of  analysis  of  MEP 
extracts. 


Table  5.--Multiple  ExmAcnoN  Prcxjedure  (SW-846  Method  1320)  Results  rdr  TVco'S  Petitioned  Waste  ^ 


ExtradNo. 


1  (TCIP) 

2  (first  extraction  of  the  MEP) 

3 

4 

5 „ 

6 _„. 


Barium 
(Ba) 


2.0  U« 
0.50  U 
0.50  U 
0.501 
0.50  U 
0.50  U 
0.50  U 
0.50  U 
0.50  U 
0.50  U 


Cad- 
mium 
(Cd) 


0.10  U 
0.020  U 

o.oeou 
o.oeou 

0.020  U 
0.020  U 
0.020  U 
0.020  U 
0.020  U 
0.020  U 


Chro- 
mium 
(Cr) 


0.50  U 
010  U 
0.10  U 
010 
O10 
0.10 
0.10  U 
0.10  U 
010  u 
O10U 


(Pb) 


0.50  U 
0.10  u 
O10 

aiou 

0.10  u 
0.10  u 
0.10  u 

aiou 
aiou 
aiou 


^  U  s  Not  delactod  to  ievei  shovm. 

«^P"  i5.?JS!I??T?.^*S.''?SS5?  '*'8S*^  °*  the  hwfcoBBn  ion  activilv  in  an  aqueous  saiulian.  and  is  a  measure 
ine)  a  soMion  is.  At 2S  «C,  aolulione  with  pH  values  less thvi  7  are  acMc;  vMtorthiin  7  «e  basic  (lyMne):  wid 
netMn^Mhrtion.  in  gener^  metals  yd  their  compounds  are  iesseoliAle  in  ^ 
and"nniah"meanBpHaltheendoflheeadractioft 

>NA>Nolanirfyzed. 

*l  g  Analyte  dotoclad  at  iewel  between  the  Method  Delecttpn  Level  and  the  Pracicai  Quantitalion  Lwwi. 


Nickel 
(NO 


1.81* 
0.201 
0.10  U 
0.10  U 

aiou 

0.10  u 
0.10  u 
0.10  u 
0.10  u 
0.10  u 


(before/Mer) 


6.827/7.618 

7.406MA3 

7.743/7.361 

7.821/B.345 

8.038/8.409 

7.9eQ«.e06 

8.042/8.121 

8.112/8.121 

7.738«S7B 


of  how  addk:  or  basic  (aha- 
apH  vakis of  7  indkalas  a 
pH  at  start  of  the  extraction 


The  MEP  data  in  Table  S  indicate  that 
the  petitioned  waste  would  be  aoqwcted 
to  be  resistant  to  leacUiig  for  a  period 
of  at  least  100  years,  because 
ooncentxations  iacech  extract  are  eitho' 
not  detected,  or  very  dose  to  the 
detection  limit  Hie  average  life  of  a 
landfill  is  approximately  20  jrears.  (See 
56  PR  32993.  July  18. 1991;  and  56  FR 
67197.  Dec.  30. 1991.) 

Hie  MEP  pH  data  in  Table  5  indicate 
that  the  pH  of  the  petitioned  waste 
would  be  eoqwdad  to  remain  alkaline 
for  a  period  erf  mote  thui  100  years. 
Most  heavy  metal  hydioxidBe.  like  those 
in  the  petitioned  waste,  tend  to  remain 
insoluUe  in  %rater  at  allralim*  pHs  (pH 
graetar  than  7). 

E.  SAou/d  EPA  SetLimits  on  Total 
Qmcmtrations.  as  wdl  as  an  TCLP 
Leachate  Qmcetitratians,  that  the 
Petititmed  Waste  must  hfoet  in  ordm  to 
beDeligted? 

EPA  requests  public  comment  on  the 
(ypropriaieness  of  setting  a  mwyimnni 
of  20.000  mg/kg  for  the  total 
concentration  of  nickel,  and  500  mg/kg 
fu'  the  total  concentration  of  each  of  the 
metals,  barium.  raMimiiim  chromium, 
and  lead,  in  tibu»  petitioned  waste.  These 
maximum  concnitration  limits  would 
be  in  addition  to  the  limits  on  the  TCLP 


conoentT^ians  proposed  in  preamble 
sectioD  n,  peragci^uis  B  and  C 

F.  Should  EPA  EvahuOe  This  Petitioned 
Waste  for  Recovery  of  Metals,  as  Well  as 
forlXsposalinaUmdfiUT 

Metal  recovery  frran  Tyco's  petitioned 
waste  is  economically  faasiUe.  Tyoa 
reposted  to  EPA  that  the  metal  value  of 
its  petitioned  waste  if  sent  directly  to  a 
metal  smahsr  nvould  be  mcae  than 
$200,000  per  year. 

EPA  requests  comment  oo  the 
following  proposed  methods  of  ddisting 
the  petitiixiad  waste  before  shipping  it 
to  a  metal  smelter 

Method  I  requires  that  two  conditions 
be  met  (1)  The  waste  must  meet  die 
same  delisting  levels  propoeed  fat 
landfiU  diqiosal.  and  (2)  Tlie  metal 
recovery  facility  must  have,  and  be  in 
compliance  vridi,  a  pennit  issued  in 
accofdance  wridi  the  Clean  Air  Act> 

Method  n  requires  that  the  risk  of 
smelting  the  waste  must  be  detennined 
to  be  acoeptaUe  in  aocordaiioe  vrith 
EPA's  Human  Health  Risk  Assessment 
Protocol  (HHRAP)  for  combustion  risk 
assessment 


*  Note  tiMt  Fedanl.  Stata.  and  locd  KiUd  1 
wguliiinm  have  always  applied,  and  continue  to 
apply,  to  tlM  raaidues  from  the  metal  recoveiy 


G.  Conc/usibn 

EPA  believes  that  T^'s  petitioned 
waste  will  not  harm  human  healdi  and 
the  environment  vrhen  disposed  in  a 
nonhazardous  waste  landfill,  if  the 
proposed  ddisting  levels  are  met  EPA 
requests  comment  on  four  proposals:  (1) 
Delisting  levris  far  land  disposal  based 
an  (a)  the  EPACML  model,  or  (b)  the 
USR.  Universal  Trsatnient  Standards  or 
the  generic  tUK^rtng  levels  of  40  CFR 
261.3(cX2XiiKCKl).  whichever  are 
lower  (2)  delisting  levels  for  land 
disposal  diat  set  limits  for  total 
omoentratiaDs:  (3)  delisting  levds  for 
metal  recoveiy  that  are  die  same  as  for 
land  diqxMal,  with  the  additional    " 
requirement  that  the  metal  recovery 
fadlity  must  operate  in  compliance  with 
a  permit  issued  in  accordance  widi  die 
Clean  Air  Act  and  (4)  delisting  levels 
fior  metal  recoveiy  that  are  baaed  on  the 
determination  of  acceptable  risk  in 
aocordanoe  with  EPA's  Human  Health 
Risk  Assessment  Protocol  (HHRAP)  bx 
combustion  risk  assessment 

EPA  proposes  to  exclude  Tyco's 
petitioned  waste  from  being  listed  as 
F006,  based  «i  descriptions  of  waste 
management  and  waste  history, 
evaluation  of  the  results  of  waste  sanqple 
analysis,  and  on  the  requirement  that 
Tyco's  petitioned  waste  must  meet 
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proposed  delisting  levels  before 
disposal.  Thus,  EPA's  proposed 
decision  is  based  on  verification  testing 
conditions.  If  the  proposed  rule 
becomes  effective,  the  exclusion  will  be 
valid  only  if  the  petitioner  demonstrates 
that  the  petitioned  waste  meets  the 
verification  testing  conditions  and 
delisting  levels  in  the  amended  Table  1 
of  appendix  IX  of  40  CFR  part  261.  If  the 
proposed  rule  becomes  final  and  EPA 
approves  that  demonstration,  the 
petitioned  waste  would  not  be  subject  to 
regulation  under  40  CFR  parts  262 
through  268  and  the  permitting 
standards  of  40  C311  part  270.  Although 
management  of  the  waste  covered  by 
this  petition  would,  upon  final 
promulgation,  be  relieved  from  SubtiUe 
C  jurisdiction,  the  waste  would  remain 
a  solid  waste  under  RCRA.  As  such,  the 
waste  must  be  handled  in  accordance 
with  all  applicable  Federal,  State,  and 
local  solid  waste  management 
regulations.  Pursuant  to  RCRA  section 
3007,  EPA  may  also  sample  and  analyze 
the  waste  to  determine  if  delisting 
conditions  are  met. 

m.  Limited  EfliBct  of  Federal  Kwi^fion 

Will  This  Rule  Apply  in  All  States? 

This  proposed  rule,  if  promulgated, 
MTould  be  issued  under  the  Fedmal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory 
requirements  that  are  more  stringent 
than  EPA's,  pursuant  to  section  3009  of 
RCRA.  These  more  stringent 
requirements  may  include  a  provision 
which  prohibits  a  Federally  issued 
exclusion  from  taking  effect  in  the 
States.  Because  a  petitioner's  waste  may 
be  regulated  vaxdes  a  dual  system  (i.e., 
both  Federal  and  State  programs), 
petitioners  are  urged  to  contact  State 
regulatory  authorities  to  determine  the 
current  status  of  their  wastes  under  the 
State  laws.  Furthermore,  some  States  are 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program, 
i.e.,  to  make  their  own  delisting 
decisions.  Therefore,  this  proposed 
exclusion,  if  promulgated,  would  not 
apply  in  those  authorized  States.  If  the 
petitioned  waste  will  be  transported  to 
any  State  with  delisting  authorization, 
Tyco  must  obtain  deli^ing 
authorization  from  that  State  before  the 
waste  may  be  managed  as  nonhazardous 
in  that  State. 

IV.  Eflbctive  Date 

This  nde,  if  made  final,  will  become 
effective  immediately  upon  final 
publication.  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
section  3010  of  RCRA  to  allow  rules  to 


become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  woidd 
reduce  the  existing  requirements  for  the 
petitioner.  In  light  of  die  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
publication  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010, 
EPA  believes  that  this  exclusion  should 
be  effective  immediately  upon  final 
publication.  These  reasons  also  provide 
a  basis  for  making  this  rule  effective 
immediately,  upon  final  publication, 
under  the  Administrative  Procedure 
Act,  pursuant  to  5  U.S.C.  553(d). 

V.  Paperworic  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511, 44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

VL  NatMmal  Technology  Tranafer  and 
Advanoament  Act 

Section  12(d)  of  the  National 
Technology  Tranafin  and  Advancement 
Act  of  1995  ("NTTAA"),  Pub.  L.  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
witii  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  {e^f., 
mat«rials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  ndemaking  invcdves 
enviroimiental  monitoring  or 
measurement.  Consistent  with  the 
Agency's  Performance  Based 
measurement  System  ("PBMS"),  EPA 
proposes  not  to  require  the  use  of 
specific,  prescribed  analytical  methods, 
except  when  required  by  regulation  in 
40  CFR  parts  260  throu{^  270.  Rather 
the  Agency  plans  to  allow  the  use  of  any 
method  that  meets  the  prescribed 
performance  criteria.  The  PBMS 
approach  is  intended  to  be  more  flexible 
and  cost-effective  for  the  regulated 
community;  it  is  also  intended  to 
encourage  innovation  in  analjrtical 


technology  and  improved  data  quality. 
EPA  is  not  precluding  the  use  of  any 
method,  whether  it  constitutes  a 
voluntary  consensus  standard  or  not,  as 
long  as  it  meets  the  performance  criteria 
specified. 

Vn.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA").  Public  Uw  104-4.  which 
was  signed  into  law  on  March  22. 1995, 
EPA  generally  must  prepare  a  written 
statement  for  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  mmion  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  under  section 
205  of  the  UMRA  EPA  must  identify 
and  consider  alternatives,  including  the 
least  cosUy,  most  cost-effective  m  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA  must 
select  that  alternative,  unless  the 
Administrator  explains  in  the  final  rule 
why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantiy  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovnnmentumandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
reouirements. 

the  \9ARA  generally  defines  a 
Federal  mandate  far  regulatory  purposes 
as  one  that  imposes  an  enforceable  duty 
upon  State,  local,  or  tribal  governments 
or  the  private  sector.  EPA  finds  that 
today's  proposed  delisting  decision  is 
deregulatory  in  nature  and  does  not 
impose  any  enforceable  duty  on  any 
State,  local,  or  tribal  governments  or  the 
private  sector.  In  addition,  the  proposed 
delisting  does  not  establish  any 
regulatory  requirements  for  snull 
governments  and  so  does  not  require  a 
small  government  agency  plan  under 
UMRA  section  203. 

Vm.  Reguiatoty  Fkxiliility  Ad.  as 
Amended  by  Am  Small  BnaiiiaaB 
Regnlatory  Enforcement  and  Faimeaa 
Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612,  whoever  an 
agency  is  required  to  publish  a  genoal 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
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available  for  public  comment  a    - 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  smaU 
entities  (i.e..  sm^  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analjrsis  is  required,  howevm,  if  the 
Administrator  or  delegated 
representative  certifies  diat  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
any  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  r^idations  and  would 
be  limited  to  one  fiadlity.  Accordingly, 
I  hereby  certify  that  this  propoMd 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

EL  Eaecntive  Order  128M 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1093))  die  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  thnefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effoct  on  the  economy 
of  $100  million  or  more  or  adversely  affsct 
in  a  material  way  the  economy,  a  sector  of 
Ihe  economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  triml  govenmients  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  writh  an  action  taken  or 
planned  by  another  agency; 

(3)  Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or 

(4)  Raise  novel  legal  of  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities  or  the  principles  set  forth  in  the 
Executive  Order. 

OMB  has  exempted  this  proposed  rule 
from  the  requirement  for  OMB  review 
under  Section  (6)  of  Executive  Order 
12866. 

X.  EzBcnthre  Order  12875 

UndOT  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
govonment,  unless  the  Federal 
government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  the  Office  of  Management 


and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nattue  of 
their  cononns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  efilactive  process  permitting 
elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfimded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  state,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enfrwceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

XL  Executive  Order  13045 

The  Executive  Order  13045  is  entided 
"Protection  of  Childrai  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997). 
This  order  applies  to  any  rule  that  ^A 
determines  (1)  is  economically 
significant  as  defined  under  &cecutive 
Chder  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  offset  on  - 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  environmental  health  OT  sah/ty 
effects  of  the  planned  rule  on  children, 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentially 
e^ctive  and  reasonably  feasible 
alternatives  considered  l^  the  Agency. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  this  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866. 

Xn.  ExBcuiive  Order  13084 

Under  Executive  Ordor  13084,  EPA 
may  not  issue  a  r^ulation  that  is  not 
required  by  statute,  that  sigpificanUy 
a^cts  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extoit  of  EPA's  prior  consultation 
with  representatives  of  afiiscted  tribal 
governments,  a  smnmary  of  the  nature 


of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Ordw 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  meaningful  and  timely 
input"  in  the  development  of  regulatory 
policies  on  matters  that  significandy  or 
uniquely  affect  their  communities  of 
Indian  tribal  governments.  Today's 
proposed  rulemaking  does  not 
significandy  or  tmiquely  affect  the 
communities  of  Indian  tribal 
govomments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

Xm.  Snhmiasi<m  to  Congrees  and 
General  AcGoonting  Office 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  R^ulatory  Enfcncement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
ofthe  United  States. 

The  EPA  is  not  required  to  submit  a 
rule  report  regarding  today's  action 
under  section  801  because  this  is  a  rule 
of  particular  applicability,  etc.  Section 
804  exempts  from  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agency  management  or  personnel;  and 
rules  of  agency  organization, 
procedures,  or  practice  that  do  not 
substantially  affect  the  rights  or 
obligations  of  non-agency  parties.  See  5 
U.S.C.  804(3).  This  rule  will  become 
effective  on  the  date  of  publication  in 
the  Federal  Rqjister. 

List  of  Sdifecte  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

AnOority:  Sec.  3001(fyRCRA,  42  U.S.C. 
6921(f). 

Dated:  July  28,  2000. 
Jewell  GraUM, 

Acting  DirBctor,  Waste  Management  Division. 

Tat  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261~IOENTIFICA'nOM  AND 
USTWG  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Andmity:  42  U.S.C  6905. 6gi2(a),  6921. 
6922,  and  6938. 
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2.  In  Table  1  of  appendix  IX,  part  261      alphabetical  order  by  facility  to  read  as       Appendix  K— Wastes  Excluded  Under 
add  the  following  wastestream  in  follows:  §§  260.20  and  260.22 

Table  1.— Wastes  Excluded  From  Non-specific  Sources 


Facility 


Address 


Waste  description 


Tyco  Printed  Circuit 
Group,  Meltxxime 
Division. 


Meiboume,  Florida 


Wastewater  treatment  sludge  (EPA  Hazardous  Waste  No.  F006)  ttiat  Tyco  Printed  Circuit 
Group,  Meiboume  Division  (Tyco)  generates  by  treating  wastewater  from  its  circuit  board 
manufacturing  plant  located  on  John  Rodes  Blvd.  in  Meiboume,  Florida.  This  is  a  condi- 
tional exclusion  for  up  to  500  cubic  yards  of  waste  (hereinafler  referred  to  as  Tyco 
Sludge")  that  will  be  generated  each  year  and  disposed  in  a  SuUttte  D  landfill  after  pnsert 
date  of  final  rule]  Tyco  must  demonstrate  that  the  following  condHions  are  met  for  the  ex- 
clusion to  be  valid.  (Ptease  see  CondHon  (8)  tor  proposed  requirements  for  the  exclusion  to 
be  valid  for  waste  that  is  sent  to  a  smeller  for  metal  recovery.) 

(1)  Verification  Testing  Requirements:  Sampte  collection  and  analyws,  including  quality  con- 
trol procedures  must  be  performed  according  to  SW-846  methodologies,  where  specified 
by  regulations  in  40  CFR  parts  260-270.  Otttenvise,  methods  must  meet  Pertonnance 
Based  Measurement  System  Criteria  in  which  the  Date  Quattty  Objectives  are  to  dem- 
onstrate that  representative  samples  of  the  Tyco  Sludge  meet  the  delisting  tevels  in  Condi- 
tion (3). 

(A)  Initial  Verification  Testing:  Tyco  must  collect  and  analyze  a  representetive  sampte  of 
every  batch,  for  eight  sequential  batehes  of  Tyco  sludge  generated  in  its  wastewater  treat- 
ment system  after  [insert  date  of  final  ruto.].  A  batch  is  the  Tyco  Sludge  generated  during 
one  day  of  wastewater  treatment.  Tyco  must  analyze  for  the  constituents  listed  in  Condition 
(3).  A  minimum  of  four  composite  samples  must  be  cdtected  as  representative  of  each 
batch.  Tyco  must  report  analytical  test  date,  including  quality  control  information,  no  later 
than  60  days  after  generating  the  first  batch  of  Tyco  Sludge  to  be  disposed  in  accordance 
with  the  delisting  CondHions  (1)  through  (7). 

(B)  Sul)sequent  Verification  Tesdng:  If  the  initial  verification  testing  in  Condition  (1)<A)  is  suc- 
cessful. I.e.,  delisting  levels  of  condition  (3)  are  met  for  all  of  the  eight  initial  batches,  Tyco 
must  test  a  minimum  of  5%  of  the  Tyco  Sludge  generated  each  year.  Tyco  must  collect 
and  analyze  at  least  one  composite  sampte  representetive  of  that  5%.  The  composite  must 
be  made  up  of  representative  samples  collected  from  each  batch  included  in  the  5%.  Tyco 
may,  at  its  discretion,  analyze  composite  samptes  gathered  more  frequently  to  demonstrate 

'that  smaltor  batches  of  waste  are  non-hazardous. 

(2)  Waste  Holding  and  HandKng:  Tyco  must  store  as  hazardous  all  Tyco  Sludge  generated 
until  verification  testing  as  specified  in  Condition  (1)(A)  or  (1)(B).  as  appropriate,  is  com- 
pleted and  valid  analyses  dentonstrate  that  Condition  (3)  is  satisfied.  If  the  tevels  of  con- 
stituents measured  in  the  samples  of  Tyco  Sludge  do  not  exceed  the  levels  set  forth  in 
Condition  (3),  then  the  Tyco  Sludge  is  non-hazardous  and  must  be  managed  in  tKXXXd- 
ance  with  all  applicabte  solid  waste  regulations.  If  constituent  tevels  in  a  sampte  exceed 

.  any  of  the  delisting  tevels  set  forth  in  Condition  (3),  the  batch  of  Tyco  Sludge  generated 
during  the  time  period  corresponding  to  this  sanripte  must  be  retreated  until  it  meete  the 
delisting  tevels  set  forth  in  Condition  (3),  or  managed  and  dispoeed  of  in  accordance  with 
SuMtte  C  of  RCRA. 

(3)  Delisting  Levels:  All  teachabte  concentrations  for  these  metals  must  not  exceed  the  fol- 
lowing levels  (ppm):  Barium— 7.6;  Cadmium— 0.050;  Chromium— 0.33;  Lead— 0.15;  and 
Nickel— 1.0.  Metal  concentrations  must  be  measured  in  the  waste  leachate  by  the  method 
specified  in  40  CFR  261.24.  The  cyanide  (total,  not  amenabte)  concentration  must  not  ex- 
ceed 1.8  mg/kg,  by  totel  analysis,  not  analysis  of  teachate.  Cyankte  concentratkxis  must 
be  measured  by  the  method  specified  in  40  CFR  268.40,  Note  7. 

(4)  Changes  kt  Operating  Conditions:  Tyco  must  notify  EPA  in  writing  when  significant 
changes  in  the  manufacturing  or  wastewater  treatment  processes  are  necessary  (e.g.,  use 
of  new  chemicals  not  specified  in  tt>e  petitten).  EPA  wiH  determine  whether  these  changes 
will  result  in  addHtonal  constituente  of  concem.  If  so,  EPA  will  notify  Tyco  in  writing  that  the 
Tyco  sludge  must  be  managed  as  hazardous  waste  F006.  pending  receipt  and  evaluatmn 
of  a  new  delisting  petitnn.  If  EPA  detennines  that  the  chariges  do  not  result  in  addHtonal 
constituente  of  concem,  EPA  wiH  notify  Tyco,  in  writing,  that  Tyco  must  repeat  CondHion 
(IMA)  to  verify  that  the  Tyco  Sludge  continues  to  meet  Conditton  (3)  delisting  tevels. 
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(5)  Data  SutvnMafe:  Data  oMiinad  in  mxonlanca  wHh  CondWon  (1XA)  murt  be  submNtod  to 
Jewal  Qiubbs.  Chief,  RCRA  Enforeemenl  and  Complwwe  Bmch.  Ktal  Code:  4WD- 
RCRA.  U.S.  EPA.  Region  4,  Sam  Nunn  AManta  FedeiBi  Cantor.  61  Foieylh  Stoet.  Alwito. 
Qeoigia.  30303.  This  noWicalion  isdiienoiatorthfln60daysaner  generaUng  the  first 
batch  of  Tyoo  Skidge  to  be  dtapoeed  m  aoooidanoe  wiVt  delsling  CondWons  (1)  threuah 
(7).  Reoords  of  analyliosi  dais  from  CondWon  (1)  must  be  oonvled.  summarized.  «id 
maintained  by  Tyco  for  a  minimum  of  •wee  yeem,  and  must  be  fumishsd  inon  raqusst  by 
EPA  or  •«  Stato  of  IRorida.  and  mads  avalsbto  for  Jnapedion.  Falun  to  submit  ttw  r»- 

.  quirod  data  wMiin  the  specMed  time  period  or  maintain  ttw  raquifed  laoofds  for  the  apeci- 
"^  *'™  **|*.<»wWwd  by  EPA.  at  Ito  dtocreion.  suflicisnl  basis  to  revolie  the  exdu- 
fjy  *?  **?.^?'*..**°*'**  ^  ^^  ^  **■  "**•  **  "ooompenied  by  s  signsd  copy  of  the 
folowing  ceriillcalion  statsment  to  sMast  to  the  truth  and  aoasacy  of  tfte  data  submNtsd: 

"Undsr  dvl  and  criminal  penalty  of  iaw  for  the  making  or  submission  of  false  or  fraudutont 
statamente  or  rspmeentstiuiii  (pursuant  to  the  appicabte  prcwisions  of  the  l=ederal  Code, 
which  include,  but  may  not  be  ImitBd  to,  18  U.S.C.  1001  and  42  U.S.C.  6928).  i  oeriify  that 
the  infomwHon  contained  or  accompanying  this  documont  is  tnis.  aocurato  and  complete. 

As  to  ths  (those)  IdsnMed  section(s)  of  this  document  for  which  I  cannot  pefsonaHy  verify  its 
(their)  tn«i  and  accuracy,  I  certify  as  the  company  ofiidal  having  superaisoiy  rsaponatiilty 
for  the  pereons  who.  acting  undsr  my  direct  instructions,  mads  the  verificalion  that  this  in- 
fonnaHon  is  tnie,  aocurata  and  oompiste. 

In  the  event  that  any  of  this  infonnallon  is  dotsnninsd  by  EPA  in  ita  sole  discfetion  to  be 
talse.  inaccurate  or  incompleta.  and  upon  oonveyanoe  of  this  fact  to  the  con^wiy,  I  recog- 
nize and  agree  that  this  exclusion  of  waste  wM  be  void  as  if  it  never  had  eflect  or  to  the 
extent  dbected  by  EPA  end  that  the  company  wM  be  labto  for  any  actions  taicen  in  con- 
travention of  the  company's  RCRA  and  CERCIA  obligations  premised  upon  the  company's 
void  exclusion." 

(6)  Reopener  Languag»:  (A)  If.  anytime  after  dteposal  of  the  deiistod  waste.  Tyco  possesses 
or  is  ofhenwiee  made  aware  of  any  environmental  data  Onduding  but  not  limited  to  toachate 
data  or  groundwater  monitoring  data)  or  any  other  data  rstevant  to  the  delstsd  waste  indi- 
cating that  any  constitueni  idsntHtod  in  the  deisting  verification  testing  Is  at  a  level  higher 
than  the  delisting  tevel  slowed  by  EPA  In  grsnting  the  petWon.  Tyco  must  report  the  data. 
In  writing,  to  EPA  within  10  days  of  first  pocsossing  or  being  made  aware  of  that  data  (B) 
K  the  testing  of  the  waste,  as  requirad  by  CondWon  (1XB),  does  not  meet  the  dsKsing  re- 
quirsmente  of  Condition  (3),  Tyco  must  rsport  the  dMa.  in  writing,  to  EPA  within  10  days  of 
first  possessing  or  being  made  aware  of  that  data  (C)  Based  on  the  Information  deecribed 
In  paragraphs  (6KA)  or  (6)(B)  and  any  other  Mbimation  received  from  any  source.  EPA 
wW  make  a  prsNminary  detennination  as  to  whether  the  reported  infomnation  raquiree  that 
EPAtetes  aclion  to  protsct  human  health  or  the  environment.  Further  action  may  Include 
suapendhig.  or  revoidng  the  exclusion,  or  oltwr  sppropriate  response  necessary  to  protect 
human  health  and  the  environment.  (D)  If  EPA  detsmnines  that  the  reported  Information 
does  require  Agency  action,  EPA  wN  notify  the  facWty  In  writing  of  the  action  beleved  nec- 
essary to  protsct  human  heeith  and  the  environment.  The  notice  shal  Include  a  statsment 
of  the  proposed  action  and  a  statement  providhg  Tyoo  with  an  opportunity  to  prsaent  Infor- 
mation as  to  why  the  proposed  action  is  not  neceesary.  Tyco  shall  have  10  (tays  from  the 
date  of  EPA's  notioe  to  present  such  infbnnation.  (E)  Folowing  the  receipt  of  Information 
from  Tyoo.  as  deecribed  In  paragraph  (6KD)  or  If  no  such  Infomurtion  is  rsosived  wNhin  10 
<iays,  EPA  wM  issue  a  final  written  determination  describing  the  Agency  actions  that  are 
neceesary  to  protect  human  health  or  the  environment,  given  the  Informafion  received  In 
acoordanoe  with  paragraphs  (6MA)  or  (6)(B).  Any  required  action  described  in  EPA's  deter- 
mination shaH  become  effective  Immeclately,  unless  EPA  provides  otherwise. 

(7)  NotOcaUon  Requirements:  Tyco  must  provide  s  one-time  written  notification  to  any  Stato 
Regulatory  AgerN:y  In  a  State  to  which  or  through  which  the  defisted  waste  described 
above  wM  be  transported,  at  least  60  days  prior  to  the  commencement  of  such  activities. 
FaUure  to  provide  such  a  notification  wH  result  In  a  vioiation  of  ths  defining  condWons  and 
a  possUs  rsvocation  of  the  decision  to  deist. 
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Table  1.— Wastes  Excluded  From  Non-Specirc  Sources— Continued 


Facility 


Address 


Waste  description 


(8)  Denying  Conditions  to  be  Met  Prior  to  Shipping  Waste  to  Smelter  for  Metal  Recovery: 
Tyco  must  provide  a  written  notification  to  EPA  and  the  Florida  Department  of  Environ- 
mental Protection  (FDEP),  that  includes  the  name,  address,  and  telephone  number  of  each 
smelting  facility  to  which  Tyco's  petitioned  waste  will  t)e  shipped.  The  notification  must  be 
provided  at  least  60  days  prior  to  the  first  shipment  of  petitioned  waste  to  be  smettad.  At 
the  same  tinte,  Tyco  must  notify  EPA  and  FDEP  of  the  total  concentrations  (mg/kg)  of  bar- 
ium, cadmium,  chromium,  cyanide,  lead,  and  nidcel  in  the  waste  to  be  smelted,  and  the 
concentrations  of  barium,  cadmium,  chromium,  lead,  and  nidcel  in  the  TCLP  leachate  (mg/ 
I)  of  the  waste  to  be  smelted.  If  the  risic  detennined  in  accordance  with  EPA's  Human 
Health  Ristc  Assessment  Protocol  (HHRAP)  for  combustion  risk  assessment  is  unaccept- 
able, the  waste  to  be  smelted  must  be  managed  as  F006. 


[FR  Doc.  00-20020  Filed  8-7-00;  8:45  am] 
■ujNQ  cooe  eaao-so-u 

DEPARTMENT  OF  TRANSPORTATION 
Office  Of  ItM  Secralary 

49CFRPart37 

[Dodiat  Na  OST-2000-77031 
RIN  2105-AC86 

Americans  With  DlaabilMee  Act 
Accaaalblllty  Standards 

agency:  Office  of  the  Secoretaiy. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  amend 
its  rules  implementing  the  Americans 
with  Disabilities  Act  (ADA)  by  adopting 
as  its  standards  revised  accessibility 
guidelines  proposed  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board).  The  Access  Board  published  a 
notice  of  proposed  rulemaking  (NPRM) 
to  revise  and  update  the  accessibility 
guidelines  for  die  ADA  and  the 
Architectural  Barriers  Act  (ABA)  in  the 
November  16, 1999  issue  of  the  Federal 
Register.  This  proposed  nile  would 
adopt  the  Access  Board's  revised  and 
updated  ADA  guidelines  and  make  a 
conforming  change  to  the  Department's 
rule  implementing  the  ADA. 
DATES:  Comments  are  requested  by 
September  7,  2000. 
AOORESSCS:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Docket  No.  OST-2000-7703, 
Room  PL-401,  400  7th  Street,  SW.. 
Washington,  DC  20590,  or  submit 
electronically  at  http://dmses.dot.gov/ 
submit/.  The  Dockets  Management 
Facility,  Room  PL-401,  is  open  for 
public  inspection  and  copying  of 


comments  from  9  a.m.  to  5  p.m.  ET 
Monday  through  Friday,  except  Federal 
Holidays.  Any  person  wishing 
acknowledgement  of  comment  receipt 
should  include  a  self-addressed 
stamped  postcard,  or  print  the 
acknowledgement  page  after  submitting 
comments  electronically.  The  public 
may  also  review  docketed  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT: 
Blane  A.  Woride,  Attorney,  Regulation 
and  Enforcement,  Department  of 
Transportation,  400  7th  Street.  SW., 
Room  10424,  Washington.  DC,  20590. 
(202)  366-4723  (voice);  (202)  755-7687 
(TDD);  blane.workie9ostdot.gov 
(email).  Copies  will  be  nuide  available 
in  alternative  formats  on  request. 
SUPPLEMENTARY  INFORMATION:  All  timely 
comments  received  by  the  Access  Board 
on  its  notice  of  proposed  rulemaking 
(NPRM)  published  November  16, 1999 
(64  FR  62248),  will  be  deemed  by  die 
Department  to  have  been  submitted  in 
response  to  this  proposed  rule  and  will 
be  considered  fully  as  the  Department 
works  towards  a  final  rule  based  on  this 
proposal.  Therefore,  it  is  not  necessary 
for  any  comments  submitted  to  the 
Board  on  its  proposed  rule  to  be 
resubmitted  to  the  Department. 

This  proposed  rule  would  adopt  the 
amended  Access  Board's  Appendix  A 
which  contains  scoping  provisions  for 
the  ADA  and  Appendix  C  which 
contains  common  technical  provisions 
for  the  ADA  as  a  new  Appendix  A.  to 
Part  37.  replacing  the  Department's 
current  Appendix  A.  The  Access  Board 
issued  an  NPRM  on  November  16. 1999 
and  requested  public  comments  on  its 
revised  appendices.  Then,  on  March  9, 
2000,  the  Access  Board  extended  the 
conunent  period  until  May  15,  2000  to 
allow  the  public  additional  time  to 
prepare  comments  on  the  proposed  rule. 
See  65  FR  12493.  As  a  member  of  the 
Access  Board,  the  Department  will  be 
actively  involved  in  the  review  and 


analysis  of  comments  the  Access  Board 
receives  and  in  making  any  revisions  on 
the  api)endices  in  response  to  those 
comments.  Therefore,  the  Department 
has  proposed  to  adopt  the  Access 
Board's  amended  appendices  A  and  C  as 
its  accessibility  standards.  We  request 
comments  on  whether  the  Department's 
accessibility  standards  should  differ 
from  the  Access  Board's  guidelines 
proposed  on  November  16, 1999. 

Regulatory  Analyses  and  Notices 

Executive  Order  12866 

This  NPRM  which  proposes  to  adopt 
the  Access  Board's  accessibility 
guidelines  is  significant  under 
Executive  Order  12866  and  significant 
under  DOT  policies  and  procedures. 
The  Access  Board's  NPRM  which 
underlies  this  rule  and  which  was 
published  in  the  November  16, 1999 
Fed»al  Register  is  also  significant 
under  Executive  Order  12866  .  Both  the 
Access  Board's  NPRM  and  this  NPRM 
have  been  reviewed  by  the  Office  of  . 
Management  and  Budget.  The  Access 
Board  prepared  a  Regulatory 
Assessment,  which  examines  the  cost 
impact  of  sections  of  the  proposed  nUe 
that  establish  new  requirements.  In 
order  to  avoid  duplicative  or 
unnecessary  analyses,  DOT  is  utilizing 
the  regulatory  assessment  prepared  by 
the  Access  Board.  Comments  submitted 
to  the  Access  Board  on  its  Regulatory 
Assessmrait  will  be  considered  by  the 
Department  as  comments  on  this  NPRM. 

Executive  Order  13132:  Federalism 

This  NPRM  has  been  anal3rzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  NPRM  will 
not  have  a  substantial  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
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responsibilities  among  various  levels  of 
government. 

Unfunded  Mandates  Reform  Act 

This  NPRM  does  not  need  to  be 
assessed  to  determine  its  effects  on 
State,  local,  and  tribal  governments 
since  it  is  issued  onder  the  authority  of 
the  Americans  with  Disabilities  Act 
(ADA).  The  Unfunded  Mandates  Reform 
Act  of  199S  does  not  apply  to  proposed 
or  final  rules  that  enftnce  constitutimal 
rights  of  individuals  or  enforce  any 
statutory  rights  that  pn^ibit 
discrimination  on  the  basis  of  race, 
color,  sex.  national  (»igin,  age,  or 
disability. 

Regulatory  Flexibility  Act 

The  Access  Board  has  determined  that 
its  guidelines  will  net  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles  and.  thwefore. 
has  not  prepared  a  Regulatory 


Flexibility  Analysis.  This  determination 
also  applies  to  the  Department's 
propcwed  adoption  of  the  revised 
ADAAG. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act. 

List  of  Snhjeds  in  49  CFR  Part  37 

Buildings  and  fedlities.  Buses,  Qvil 
rights.  Individuals  with  disabilities, 
Mass  transp(»tation.  Railroads. 
Rqxirting  and  recordkeeping 
requireniMits.  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  die  Department  proposes  to 
amend  49  CFR  part  37  as  set  forth 
befow: 


PART  37— [AMENDED! 

1.  The  authority  citation  for  part  37 
continues  to  read  as  follows: 

Aiiliiority:  42  U.S.C  12101-12zi3r49 
U.S.C.  322. 

2.  Appendix  A  to  Part  37,  "Standards 
for  Accessible  Transportation 
Facilities,"  is  revised  to  read  as  follows: 

Appendix  A  to  Part  37— Standards  for 
AcceariUe  TranqHntation  Facilities 

[Note:  The  text  of  the  proposed  revision  is 
identical  to  the  text  of  appendices  A  and  C 
of  the  Access  Board's  November  16, 1999 
notice  of  proposed  rulemaking.  See  64  FR 
62248, 62284  and  62371.] 

Issued  this  2Sth  day  of  July,  2000,  in 
Washington.  DC. 
Rodnay  E.  Siatar, 
Secretary  of  Transportation. 
[FR  Doc.  00-19482  Filed  8-7-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunients  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
pubKc.  Notices  of  hearings  and  investigatioos, 
commitlee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arxJ  applications  and  agency 
statements  of  organization  and  functions  are 
exarnples  of  documents  appearing  in  this 
section. 


DEPARTMEMT  OF  AGRICULTURE 

Subntoclon  fof  OMO  Itovtowj 
Conniwiit  Hoqu—t 

August  2,  2000. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  of  other  forms  of  information 
technology  should  be  addressed  to: 
Desk  OfBcar  for  Agriculture,  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503;  and  to 
Departmental  Clearance  Office,  USDA, 
OaO,  Mail  Stop  7602,  Washington. 
DC  20250-7602. 

Comments  regarding  these 
infoimation  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agmcy  may  not  conduct  or 
sponsor  a  coUection  of  inframation 
tmless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  aire  not  required  to  respond  to 


the  collection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 
number. 

Rural  Business  Service 

Title:  Intermediary  Relending 
Program. 

OMB  Control  Number:  0570-0021. 

Summary  of  Collection:  TTie  objective 
of  the  Intermediary  Relending  Program 
(IRP)  is  to  improve  community  focdlities 
and  employmmt  opportunities  and 
increase  economic  activity  in  rural  areas 
by  finanrnng  business  facilities  and 
community  development.  This  purpose 
is  achieved  through  loans  made  by  the 
Rural  Business-Cooperative  Service 
(RBS)  to  intermediaries  that  establish 
programs  for  the  purpose  of  providing 
loans  to  ultimate  recipients  for  business 
fecilities  and  community  development. 
The  regulations  contain  various 
reqiiirements  for  information  from  the 
intermediaries  and  some  requirements 
may  cause  the  intennediary  to  seek 
information  from  ultimate  recipients. 
RBS  will  collect  information  using 
several  forms. 

Need  and  Use  of  the  Information:  The 
information  requested  is  necessary  for 
RBS  to  be  able  to  process  applications 
in  a  responsible  manner,  nuike  prudent 
credit  and  program  decisions,  and 
efiiBctively  monitor  the  intwmediaries' 
activities  to  protect  the  Government's 
financial  interest  and  ensure  that  fimds 
obtained  from  the  Government  are  used 
appropriately.  It  includes  information  to 
identify  the  intermediary,  describe  the 
intermediary's  experience  and  expertise, 
describe  how  the  intermediary  will 
operate  its  revolving  loan  fund,  provide 
for  debt  instruments,  loan  agreements, 
and  security,  and  other  material 
necessary  for  prudent  credit  decisions 
and  reasonable  program  monitoring.. 

Description  of  Respondents:  Not-for^ 

Erofit  institutions:  individuals  of 
ouseholds;  business  or  other  for-profit 
Numbw  of  Respondents:  16. 
Frequency  of  Responses:  Reprating: 
On  occasion. 
Total  Burden  Hours:  16,930. 

Foraal  Serrke 

Title:  Youth  Consexvation  Oxps 
Application  ft  Medical  History  Forms. 

OMB  Control  Number:  0596-0084. 

Summary  of  Collection:  Under  P.L. 
93-408,  the  Youth  Conservation  Corps 
Act  fYOC).  the  Forest  Service  provides 
seasonal  employment  for  eligible  youth 
15  to  18  years  old.  As  part  mJMs  effort. 


the  Forest  Service  collects  information 
fitim  applicants  to  evaluate  their 
eligibility  for  employment  with  the 
agency  through  the  program.  Each 
eligible  youth,  who  wishes  to  apply  and 
be  considered  for  employment  in  the 
YCC  program,  must  submit  an 
application  form  (SF 1800-18). 

This  is  a  seasonal  program  requiring 
a  new  submission  by  applicants  each 
year.  Selected  participants  must 
complete  the  medical  history  form  (FS 
1800-3),  and  their  parent  or  guardian 
must  sign.  This  is  necessary  to  certify 
the  youth's  physical  fitness  to  serve  in 
the  YCC  program. 

Need  and  use  of  the  Information:  All 
candidates  interested  in  participating  in 
the  YCC  program  must  complete  an 
application.  Those  applicants,  selected 
at  random,  complete  the  form  FS  1800- 
3,  Youth  Conservation  Corps  Medical 
History,  which  provides  inifbrmation 
needed  to  certify  suitability,  any  special 
medical  or  medication  needs,  and  a  file 
record  to  protect  both  the  Federal 
Government  and  individuals.  If  not 
used,  the  governments  liability  risk  is 
high,  special  needs  of  one  individual 
may  not  be  known,  or  the  screening  of 
an  applicant's  physical  suitability 
would  be  greatly  inhibited. 

Descripaon  of  Respondents: 
Individiiids  or  households. 

Number  of  Respondents:  18,000. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  6,000. 

Cooperative  State  Raaearch,  Education, 
and  Extenrion  Service 

Title:  Assurance  of  Compliance  With 
the  Department  of  Agriculture 
Regulations  Assuring  Qvil  Rights 
Compliance  Organization  Information. 

Oha  ControINumber:  0524-0026. 

Summary  of  Collection:  The 
Cooperative  State  Research,  Education, 
and  Extension  Sorvice  (CSREES)  has 
primary  responsibility  for  providing 
linkages  between  the  Federal  and  State 
components  of  a  broad-based,  national 
agricultural  research,  extension,  and 
higher  education  system.  Focused  on 
national  issues,  its  purpose  is  to 
represent  the  Secretary  of  Agriculture 
and  the  intent  of  Congress  by 
administering  fimnula  and  grant 
appropriated  for  agricultural  research, 
extension,  and  hi^ber  education. 

Before  awards  can  be  made,  certain 
infonnatiam  is  required  from  ^plicant 
to  assure  compliance  with  the  dvil 
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rights  laws  and  to  effectively  assess  the 
potential  recipient's  capacity  to  manage 
Federal  funds.  CSREES  will  collect 
information  using  fonns  665  and  666. 

Need  and  Use  of  the  Incarnation: 
CSREES  will  collect  information  to 
determine  that  q>plicants  recommended 
for  awards  are  responsible  recipients  of 
Federal  funds.  Also.  CSREES  will 
collect  infimnation  to  detsnnine  that 
applicant  agrees  that  they  will  offsr 
programs  to  all  eligible  person^  without 
regard  to  race,  color,  national  origin, 
sex.  disability,  age,  political  belief, 
religion,  marital  status,  or  familial 
status.  If  the  information  vrere  not 
collected,  it  would  not  be  possible  to 
determine  that  the  prospective  grantees 
are  responsible  ana  are  onnplying  with 
theavilRi^tsAct 

Description  of  Respondents:  Not-for^ 
profit  institutions;  business  or  other  for- 
pofit;  individuals  or  housdiolds;  State, 
local,  or  Tribal  Government 

Number  of  Respondents:  150. 

Frequency  or  Responses:  Reporting: 
On  occasion. 

Total  Buiden  Hours:  600. 


rtt/e:  Farmer  Program  Account 
Servidi^  Folicie»— 7  CFR  Part  1951-S. 

QMB  ContnJ  Number:  056(M)161. 

Summary  of  Ccdlectkm:  The  Farm 
Service  Agency's  (FSA)  Farm  Loan 
Pnwram  OnP)  provides  supervised 
dedtt  in  the  ftmm  of  loans-to  family 
faimflfs  and  ranchers  to  purchase  land 
and  finance  agricultural  production. 
TTie  regulations  covering  this 
infonnatirai  oolleciion  narkagn  describe 
the  policies  and  procemireeme agency 
will  use  to  service  most  FU*  loans  when 
they  become  delinquent  These  loans 
include  Operating,  Farm  Ownership, 
Soil  and  Water,  Softwood  Timber 
Productitm.  Emergency;  Economic 
Emergency.  Eoonomic  Opportunity. 
Recraation.  and  Rural  Hoiuing  loans  for 
farm  service  buildings. 

Servicing  of  accounts  is  administered 
in  accordance  with  the  provisions  Of  the 
Consolidated  Farm  and  Rural 
Devdojmient  Act  (OONACT)  as 
amended  by  the  Food  Security  Act  of 
1985.  the  Agriculture  Credit  Act  of 
1987.  the  Food  Agriculture 
Conservatian  and  Trade  Act  of  1990.  the 
Agricultural  Credit  hnprovement  Act  of 
1992.  and  the  Federal  A^jcultura 
Improvement  and  IMorm  Act  of  1996. 
The  Agricultural  Credit  Act  of  1987  was 
intended  to  ensure  diat  mivate 
individuals  who  have  obfained  a  loan 
from  the  U.S.  Treasury  thiou^  the 
Department  of  Agriculture  are  all  treated 
equally  when  they  default  on  that  loan. 
FSA  is  modifying  the  information 
collection  to  require  bozrowers  to 


document  the  value  of  added 
improvements  to  real  estate  used  In 
securing  a  shared  appreciation 
agreement 

Need  and  Use  of  the  Information:  FSA 
will  use  the  tax  returns  provided  by 
borrowers  to  document  the  validity  of 
the  amount  of  capital  improvements 
being  claimed  by  the  borrower.  If 
information  is  not  collected,  borrowns 
may  not  have  the  remaining 
contributory  value  of  cqpitd 
improvements  made  during  the  term  of 
the  Shared  Ai^redation  Agraemrat 
deducted  when  the  recapture  amount 
tmder  the  agreement  is  calculated. 

Description  of  Respondents:  Farms; 
individuals  ot  housdiolds;  buriness  or 
other  for-profit 

Number  of  Respondents:  16,116. 

Frequency  of  Responses:  R^Knting: 
On  occasion. 

Total  Rurden  Hours:  16.243. 

Agency  is  requesting  an  emergency 
approval  by  8/11/00. 

NadMMl  Agricoltnral  Stalfalioi  Swke 

Title:  List  Sanqiling  Vnme  Survey. 

QMB  Control  Nnmter  0535-0140. 

Summary  of  Collection:  The  primary 
objective  of  the  National  Agricultural 
Statistics  Service  (NASS)  is  to  provide 
data  users  with  timely  and  rdiable 
agricultural  production  and  wrrnimm^^' 
statistics,  as  well  as  envinmmental  and 
specialty  agricultural  related  statisttcs. 
To  accomplish  this  objective.  NASS 
relies  heavily  on  the  use  of  sanq>le 
surveys  statistically  drawn  from  the 
"List  Sampling  Frame."  The  List 
Sampling  Fkame  is  a  database  of  names 
and  addresses,  with  control  data,  that 
contains  the  components  from  wdiich 
tiiese  samples  can  be  drawn. 

Need  and  Use  ofAe  Infornurtion:  The 
List  Sampling  Frame  is  used  to  maintwin 
as  complete  a  list  as  possible  erf  farm 
c^Mrations.  The  goal  is  to  produce  for 
each  state  a  relatively  conq>lete,  current 
and  unduplicated  list  of  names  to 
sample  for  agricultural  operations 
surveys.  Government  agencies  and 
edudrtional  institutions  use  infiormation 
from  these  surveys  in  planning, 
conducting  farm  policy  analyses,  and 
fior  program  administration. 

Descripticm  of  Rupmidents:  Farms; 
business  or  other  for-profit 

Numbm  of  Rmpondents:  350.000. 

Av^aency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  22.500. 

Agricnltval  lasaarch  Service 

Title:  Peer  Review  Related  Fonns  tor 
die  Office  of  Scientific  Quality  Review. 

OMB  Qmtrol  Number:  0518-^4EW. 

Siunmaiy  of  CoUection:  The  Office  of 
Scientific  Quality  Review  (OSQ^  is  an 


organizatiooal  unit  of  the  Agricultural 
Research  Service  (ARS)  reporting  to  the 
Associate  Administrator.  The  office  has 
primary  responsibility  for  planning  and 
faciliteting  high  quality  scientific  and 
technical  peer  review  of  all  agency 
prospective  research  project  plans.  The 
Research  Title  of  die  1998  Farm  Bill, 
P.L.  105-185  Section  103(d),  set  forth 
new  requirements  for  peer  reviews  of 
ARS  research  projects.  ARS  miist  obtain 
panel  peer  reviews  of  each  research 
project  at  least  once  every  five  years. 
ARS  will  collect  information  using 
several  fiorms. 

Need  and  Use  of  the  Infmmation: 
ARS  will  collect  the  following 
information  while  conducting  peer 
reviews  of  each  research  project: 
confidentiality  agreement  panelist's 
profile  information,  panelist's  peer 
review  of  an  ARS  Research  prefect 
panelist's  expense  r^Kvt  and  panelist's 
invoice.  The  information  will  be  iised  to 
manage  the  travel  and  stipend  payments 
to  panel  reviewers  and  provide  well 
organized  feedbadc  to  ARS'  researchers 
about  their  projects.  If  inibmution  were 
not  collected  ^ere  would  be  no  record 
of  ejqiert  opinion  about  ARS'  project 
plans. 

Description  of  Retpondents:  Not-£n^ 
profit  institutions:  business  or  other  for- 
profit;  individuals  or  households;  farms; 
Federal  Government;  State,  local  at 
"Mbal  Govenoment 

Number  of  Respondents:  35a 

Frequency  crfAesponsesr  Reporting: 
Quarterly,  waddjr;  annually. 

Total  Burden  Hours:  4.601. 

ForeigB  AgricaltBral  Sarrioe 

Title:  COCs  Ejqxvt  Enhancement 
Program  (jOIDP)  and  COCs  Daily  ExpaH 
Incentive  Pro-am  (DEIP). 

(MB  Contrcd  Number  0551rT0028. 

Summary  of  CoUection:  The  Foreign 
Agricultural  Service  CFAS)  collects 
infonnation  from  U.S.  exporters  in  order 
to  determine  the  exporters'  eligibility  for 
the  Export  Enhancement  Program  dOSP) 
and  the  Dairy  Export  Incentive  Pwyam 
(imiP).  Program  applicants  can  fax 
information  in  or  q>plicants  may 
register  over  the  Internet 

Need  and  Use  of  the  Inftxmation: 
Information  collected  from  U.S. 
Exporters  enables  FAS  to  determine 
whether  an  eaqporter  has  the  experience 
necessary  to  perform  under  the 
proposed  agreemento.  Other  information 
is  ooUected  to  detennine  conqiliance 
during  die  period  of  the  agreement  and 
to  ensure  that  compensation  in  the 
apiHopriato  amount  is  made.  Without 
the  ^iplication  and  related  information, 
FAS  would  be  unable  to  properiy 
qualify  U.S.  Exporten  for  EEP  and  DEIP. 
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Description  of  Responsents:  Business 
or  other  for-profit. 

Number  of  Respondents:  40. 

Frequency  of  Responses: 
Recordkeeping;  Reporting;  On  occasion. 

Total  Burden  Hours:  1803. 

Rural  Bnsiness-CooperatiTe  Service 

Title:  Cooperative  Services 
Questionnaire:  Market  Potential  for  New 
Cooperatives  Buyer  Survey  for  New 
Cooperative  Activity. 

OMB  Control  Number:  0570-0009. 

Summary  of  Collection:  TTie 
Cooperative  Services  (CS)  Program  of 
USDA's  Rural  Business-Cooperative 
Service  (RBS).  provides  teclmical 
advisory  assistance  in  response  to 
written  requests  from  producer  groups 
or  associations,  or  from  boards  of 
directors  of  cooperatives.  CS  will  survey 
potential  buyers  of  proposed 
cooperative's  products,  at  the  request  of 
producer  groups,  to  assist  in 
determining  the  feasibility  of  possible 
new  cooperative  mariceting  ventures. 

Need  and  Use  of  the  Information: 
These  siirveys  are  necessary  to 
determine  the  potential  for  new 
cooperatives  to  sell  the  products 
produced  by  their  members  in  relevant 
markets  and  to  determine  specifications 
the  producers  must  meet  regarding 
quantity,  quality,  size,  pac]f±ag,  etc.,  to 
successfully  market  these  products.  The 
date  collected  are  necessary  elements  in 
determining  the  feasibility  of  a  new 
cooperative  venture.  Date  are  used  to 
develop  a  total  business  plan  for  new 
cooperative  activities  and  to  evaluate 
the  potential  for  their  success.  There  is 
a  continuing  need  for  these  surveys  by 
RBS  staff  who  prepare  site  specific 
feasibility  studies  for  client  groups. 

Description  of  Respondents:  Business 
or  othOT  for-profit 

Number  of  Respondents:  90. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  45. 

Rural  Housing  Service 

Title:  7  CFR 1965-B  Security 
Servicing  for  Multiple  Family  Housing 
Loans. 

OMB  Control  Number:  0575-4)100. 

Summary  of  Collection:  llie  Rural 
Housing  Service  Loan  and  Grant 
Programs  under  sections  514, 515,  516, 
and  521  of  Title  V  of  the  Housing  Act 
of  1949,  as  amended,  provide  loans  and 
grants  to  eligible  rec^ients  for  the 
development  and  operation  or  rural 
rental  housing  projects.  These  programs 
are  intended  to  meet  the  housing  needs 
of  very  low-,  low-  and  moderate-income 
rural  persons  or  families  including 
senior  citizens,  the  handicapped  or 
disabled,  and  domestic  farm  laborers. 


The  information  will  be  prepared  and 
submitted  to  the  Agency  by  the 
borrower  or  the  borrower's 
representative.  Agency  forms  and  guides 
will  be  provided  by  the  Agency  to  assist 
the  borrower  or  the  borrower's  designee 
in  the  preparation  of  information  and  to 
streamline  the  collection  and  review 
process. 

Need  and  Use  of  the  Information:  In 
order  to  assist  its  borrowers  to  operate 
and  maintain  these  properties  to  meet 
program  objectives,  improve  the 
Agency's  ability  to  ensure  the  continued 
viability  of  the  program,  information 
needs  to  be  coUected  to  process 
borrower  initiated  requests.  Borrower  or 
grantee  organizations  are  required  to 
prepare  periodic  financial  reports  to 
enable  the  Agency  to  fulfill  its  statutory 
mandate  for  supervision  or  borrower 
operations.  Information  is  also  required 
for  etigibility  determinations  to  allow 
continued  participation  in  the  program, 
as  necessary,  to  achieve  the  objectives  of 
the  loan  and  to  protect  the  interest  of 
the  Government,  the  tenants,  and  the 
community.  Information  will  be 
collected  using  several  agency  forms 
and  non-forms. 

Description  of  Respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  farms;  State,  local  or  Tribal 
Government. 

Number  of  Respondents:  945. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  1587. 

Animal  and  Mant  Health  Infection 
Service 

Title:  Permit  for  Movement  of 
Restricted  Animals. 

OMB  Control  Niuuber:  0579-0051. 

Summary  of  Collection:  Title  21. 
U.S.C.  authcmzes  sections  111.  114. 
114a,  114-1, 115. 120, 121, 125. 126, 
134a,  134c,  134f,  and  134g  of  the  21 
U.S.C.  These  authorities  permit  the 
Secretary  to  prevent,  control  and 
eliminate  domestic  animal  diseases,  as 
well  as  to  take  actions  to  prevent  and  to 
manage  exotic  animal  diseases. 

Disease  prevention  is  the  most 

effsctive  method  of  maintaining  4 

healthy  animal  population  and  far 
enhancing  the  United  States'  ability  to 
compete  in  the  wwld  mari»t  of  animalg 
and  animal  product  trade.  When  farm 
animals  become  sick  or  have  been 
exposed  to  a  disease,  it  is  important  that 
they  be  removed  promptly  from  their 
farm.  If  an  animal  must  be  transported 
across  state  lines,  the  owner  will 
complete  a  "Permit  for  Movement  of 
Restricted  Animab,"  VA  Form  1-27. 

Need  and  Use  of  the  Information:  The 
Animal  and  Plant  Health  Inspection 


Service  (APHIS)  will  collect  the  owner's 
name,  address,  the  animals'  point  of 
origin  and  destination,  the  number  of 
animals  being  moved,  the  purpose  of  the 
movement,  and  various  pieces  of  animal 
identification  data  so  that  each  animal 
subject  to  movement  can  be  identified. 
Meat  inspector  to  report  the  slaughtw  of 
the  animals  to  veterinary  smvices  also 
uses  VS  Form  1-27.  Without  the 
information,  APHIS  would  be  unable  to 
efiiectively  monitor  and  control  the 
movement  of  sick  animals,  a  situation 
that  could  swiously  compromise  the 
health  of  the  U.S.  livestock  population. 

Description  of  Respondents:  Farms; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  3,847. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  740. 

Animal  andPlaiit  Heahfa  Inqpecdoa 
Service 

Title:  Specimen  Submission. 

OMB  Control  Number:  0S79-0O90. 

Summary  of  Collection:  Under  the 
authority  of  Title  21.  U.S.C.  the 
Secretary  of  Agriculture  is  permitted  to 
prevent,  control  and  eliminate  domestic 
diseases  such  as  tuboculosis.  as  well  as 
to  take  actions  to  prevent  and  to  manage 
exotic  diseases  such  as  hog  cholera. 
African  swine  fever,  and  othm  foreign 
diseases.  The  National  Veterinary 
Services  Laboratories  caimot 
accomplish  diseases  prevention  without 
the  existence  of  an  effective  disease 
surveillance  program,  which  includes 
disease  testing.  Loformation  is  coUected 
on  eech  animal  specimen  being 
submitted  for  analysis  by  the  Animal 
and  Plan  Health  Inspection  Service 
(APHIS)  using  Form  VS  10-4. 

Need  and  Use  of  the  Information: 
Using  APHIS  Form  VS  10-4,  State  or 
Federal  veterinarians,  accredited 
veteriiuuians,  or  other  State  and  Federal 
representatives  will  document  the 
collection  and  subnussion  of  specimens 
for  laboratory  analjrsis.  The  form 
identifies  the  individual  animal  from 
which  the  specimen  is  taken  as  well  as 
the  animal's  herd  or  flock,  the  type  of 
specimen  submitted,  and  the  purpose  of 
submitting  the  specimen.  Without  the 
information  contained  on  this  fiimn, 
persoimel  at  the  National  Veterinary 
Services  Laboratories  would  have  no 
way  of  identifying  or  processing  the 
specimens  being  sent  to  them  for 
analysis. 

Description  of  Respondents:  State, 
local  or  Tribal  Government;  Federal 
Govmnment 

Number  of  Respondenta:  12,000. 

Frequency  of  Responses:  Reporting: 
On  occasion. 
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Total  Burden  Houis:  15.149. 

Nancy  B.  StaralMis, 

Depaitmental  Clearance  Officer. 
(FR  Doc.  00-19960  Filed  8-7-00;  8:45  am] 
I  COM  Mie-0l-« 


DEPARTMENT  OF  AGRICULTURE 


niHnni  uwcuon  on  laf^K 


AQBICV:  Fmest  Service,  USDA. 

ACTION:  Notice  of  availability  of  agency 
directives. 

SUMMARV:  The  Forest  Service  is  issuing 
interim  directives  to  provide  updated 
internal  administrative  direction  to 
guide  its  employees  in  the  processing  of 
proposab  axiid  applications  for  target 
ranges  and  in  tlra  autfiorization. 
administration,  and  monitining  of  target 
ranges  on  National  Forest  System  lands. 
Target  ranges  include  pistol,  rifle, 
shotgun,  trap,  skeet,  and  ardiery  ranges. 
The  interim  directives  also  provide 
guidance  on  the  preparation  of 
environmental  steirardship  plans  and 
safety  plans  for  target  range  proposals. 
The  interim  directives  are  issued  to 
Fcnest  Service  Manual  (FSM)  Oiapters 
2330,  Publicly  Managed  Recreation 
Opportunities,  2340,  Privately  Managed 
Recreation  Opportunities,  and  2720, 
Special  Uses  Administration,  and  to 
Forest  Service  Handbook  (FSH)  2709.11, 
Special  Uses  Handbook,  Ch^ter  40, 
Special  Uses  Administration,  as  ID 
numbers  2330-2000-3,  2340-2000-4. 
2720-2000-2,  and  2709.11-2000-1. 

DATES:  The  interim  directives  are 
effective  August  8,  2000. 


;  The  interim  directives  are 
available  electronically  from  the  Fewest 
Service  via  the  World  Wide  Web/ 
Internet  at  http://www.b.ied.us/im/ 
directives.  Single  paper  copies  of  the 
interim  directives  are  available  by 
contacting  the  Forest  Service,  USDA, 
Recreation,  Heritage,  and  Wilderness 
Resources  Management  Staff  (Mail  Stop 
1125),  P.  O.  Box  96090,  Washington,  DC 
20090-6090  (telq>hone  202-205-1706). 

RM  FUmNER  ■gOnHATlOW  OONTACT:  Jim 
Miller,  Recreation,  Heritage,  and 
Wilderness  Resources  Managnnent  Staff 
(202-205-1313). 

Dated:  August  2, 2000.  - 
Hilda  DiaB-SoHaro, 
Associate  Chief,  Forest  Service. 
[FR  Doc.  00-19998  Filed  8-7-00;  8:45  am] 
'•      HUMQ  COOK  a«io-ii-r 


DEPARTMENT  OF  AGRICULTURE 
National  Aoricultiiral  StalMlcs  SwrvlM 
NoUca  01  wiwlallon  for  NoMkiaHona  lo 


r:  National  Agricultural  Statistics 
Service  (NASS),  USDA 
action:  Solicitation  of  nominations  for 
Advisory  Committee  on  Agriculture 
Statistics  membership. 


r:  In  accordance  widi  the 
Federal  Advisoiy  Committee  Act.  5 
U.S.C.  App.  2,  this  notice  announces  an 
invitation  from  the  Office  of  the 
Secretary  of  Agriculture  for  nominations 
to  the  AdvisOTy  Committee  on 
Agriculture  Statistics. 

The  Advisory  Committee  was 
established  by  the  Secretary  of 
Agriculture  on  Novonber  25, 1998.  The 
purpose  of  die  Committee  is  to  advise 
the  Secretary  of  Agriculture  on  the 
scope,  timing,  content,  etc.  of  the 
periodic  censuses  and  surveys  of 
agriculture,  other  related  surveys,  and 
the  types  of  infrnmatton  to  obt^  from 
respondents  concerning  agriculture.  The 
Committee  also  prepares 
reconunendations  regarding  the  content 
of  agriculture  reports  and  presents  the 
views  an  needs  for  data  of  major 
siq)plier8  and  users  of  agriculture 
statistics. 

Tlie  Committee  draws  on  the 
experience  and  expertise  of  its  members 
to  form  a  collective  judgment 
concerning  agriculture  data  collected 
and  the  statistics  issued  by  NASS.  This 
input  is  vital  to  keep  current  with 
shifting  data  needs  in  the  rapidly 
changing  agricultural  environment  and 
kem)  NASS  infcnmed  of  emerging  issues 
in  the  agriculture  conununity  that  mn 
affect  agriculture  statistics  activities. 

The  Committee,  appointed  by  the 
Secretary  of  Agricutture.  shall  consist  of 
25  manbers  representing  a  broad  range 
of  disciplines  and  interests,  including, 
but  not  limitBd  to,  representatives  of 
national  farm  organizations,  agricultural 
economists,  rural  sociologists,  form 
policy  analysts,  educators.  State 
agriculture  representatives,  and 
i^culture-related  business  and 
marketing  eiqwrts. 

Members  serve  staggraed  2-year  terms, 
with  terms  for  half  ofthe  committee 
members  expiring  in  any  given  year. 
Membos  can  serve  up  to  3  terms  for  a 
total  of  6  ccmsecutive  years.  The 
Chairperson  of  ttie  Committee  shall  be 
elected  my  members  to  serve  a  1-year 
term. 

Equal  opportunity  practices,  in  line 
with  USDA  policies,  will  be  followed  in 


all  memliership  appointments  to  the 
Committee.  To  ensure  that  the 
recommendations  of  the  Committee 
have  taken  into  account  the  needs  of  the 
diverse  grotq>s  served  by  USDA, 
membership  shall  include,  to  the  extent 
practicable,  individuals  with 
demonstrated  ability  to  represent 
minorities,  women,  and  persons  %ritfa 
disabilities. 

Persons  nominated  for  the  Advisory 
Committee  on  Agriculture  Statistics  will 
be  required  to  complete  and  submit  an 
Advisory  Conunittee  Membership 
Background  Information  questionnaire. 

The  duties  of  the  Committees  are 
solely  adviscnry.  The  Committee  will 
make  recommendations  to  the  Secretary 
of  Agriculture  with  regards  to  the 
agricultural  statistics  program  of  NASS, 
and  such  other  matters  as  it  may  deem 
advisabfe,  or  which  tlu9  Seoetary  of 
Agriculture,  Under  Secretary  few 
Research,  Education,  and  Economics,  or 
the  Administrator  of  NASS  may  request. 
The  Committee  will  meet  at  least 
annually.  All  meetings  are  open  to  the 
public.  Committee  members  will  be 
reimbursed  fat  official  travel  expenses 
only. 

DATES:  Nominations  must  be  received 
by  September  7, 2000  to  be  assured  of 
consideration. 

Nominationa,  Addttjonal  Infonnatkm. 
mi 


Nominations  should  include  the 
following  information:  name,  title, 
address,  telephone  number,  and 
organization,  and  should  be  e-mailed  to 
hql_aa9nas8.usda.gov,  fexed  to  (202) 
720-9013,  OR  telephone  to  Rich  Allen, 
Associate  Administrator,  NASS,  at  (202) 
720-4333.  Each  person  nominated  is 
required  to  con^lete  an  Adviscny . 
Committee  Membership  Information 
questionnaire.  This  form  may  be 
requested  by  tefephone.  fox,  or  e-mail 
using  the  infonnation  above.  Forms  will 
also  be  available  on  the  Internet  throtigh 
the  "Agency  Information,"  "Advisory 
Committee  on  Agriculture  Statistics" 
options  of  the  NASS  Home  Page  at 
http://Mrww.usda.gov/nass.  Completed 
questionnaires  may  be  fexed  to  the 
nun^MT  above,  mailed,  or  completed 
and  e-mailed  directly  from  the  Internet 
site. 

AU  mailed  correspondence  should  be 
sent  to  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Services,  U.S.  Department  of 
Agriculttue,  1400  Independence 
Avouie,  SW.,  Room  4117  South 
Building,  Washington,  D.C.  20250-2000. 

Send  questions,  comments,  and 
requests  for  additional  information  to 
the  e-mail  address,  fex  number,  or 
address  listed  above. 
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Signed  at  Washington,  D.C.,  August  2, 
2000. 
R.  Ronald  Boaecker, 

Administrator,  National  Afficultura] 
Statistics  Service. 

[FR  Doc.  00-19961  Filed  8-7-00;  8:45  ami 

BRXMO  COOe  3410-2e-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

PasMnger  Vaesel  Accms  Advisory 
CohmiiNIm;  Meeting 

AGENCY:  Aichitectural  and 
Transportation  Barriers  Ck>mpliance 
Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  established  an 
advisory  committee  to  assist  it  in 
developing  a  proposed  rule  on 
accessibility  guidelines  for  newly 
constructed  and  altered  passenger 
vessels  covered  by  the  Americans  with 
Disabilities  Act.  This  document  gives 
notice  of  the  dates,  times,  and  location 
of  the  next  meeting  of  the  Passenger 
Vessel  Access  Advisory  Committee 
(committee). 

DATES:  The  next  meeting  of  the 
committee  is  scheduled  for  September 
19  through  22,  2000,  be^nning  at  9  a.m. 
and  ending  at  6  p.m.  ea^  day. 
ADDRESSES:  The  meeting  will  be  held  in 
the  3rd  floor  training  room  at  1331  F 
Street,  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Beatty,  Office  of  Technical  and 
Information  Services,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW.,  suite  1000, 
Washington,  DC  20004-1111. 
Telephone  niunber  (202)  272-5434 
extension  119  (Voice);  (202)  272-5449 
(TTY).  E-mail  address:  pvaacdaccess- 
board.gov.  This  dociunent  is  available  in 
alternate  formats  (cassette  tape.  Braille, 
large  print,  or  computer  disk)  upon 
request.  This  document  is  also  available 
on  the  Board's  Internet  Site  at  http:// 
www.access-board.gov/news/ 
pvaacmtg.htm. 

SUPPLEMENTARY  INFORMATION:  The 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  established  a  Passenger  Vessel 
Access  Advisory  Committee 
(committee)  to  assist  the  Board  in 
developing  proi>o8ed  accessibility 
guidelines  for  newly  constructed  and 
altered  passenger  vessels  covered  by  the 
Americans  widi  Disabilities  Act.  63  FR 
43136  (August  12, 1998).  The  committee 


is  composed  of  owners  and  operators  of 
various  passenger  vessels;  persons  who 
design  passenger  vessels;  organizations 
representing  individuals  with 
disabilities;  and  other  individuals 
afiected  by  the  Board's  guidelines. 

The  meeting  is  open  to  the  public  and 
interested  persons  can  attend  and 
communicate  their  views.  Members  of 
the  public  will  have  an  opportimity  to 
address  the  committee  on  issues  of 
interest  to  them  and  the  committee 
during  the  public  comment  period 
generally  scheduled  diuing  the 
afternoon  of  each  meeting  day.  Members 
of  groups,  or  individuals  who  are  not 
members  of  the  committee,  may  also 
have  the  opporttmity  to  participate  with 
the  subcommittees  of  the  committee. 
Additionally,  all  interested  persons  will 
have  the  opportiuiity  to  comment  when 
the  proposed  accessibility  guidelines  for 
passenger  vessels  are  issued  in  the 
Federal  Register  by  the  Access  Board. 

The  facility  is  accessible  to 
individuals  with  disabilities. 
Individuals  who  reqiure  sign  language 
interpreters  or  real-time  captioning 
systems  should  contact  Paul  Beatty  by 
September  11,  2000. 

Lawrence  W.  Rofiee, 

Executive  Director. 

(FR  Doc.  00-19962  Filed  8-7-00;  8:45  am] 

■LUNG  CODE  aiSO-OI-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notica  of  Public  Mealing 
of  ttw  Vermont  Advlaory  Commltlaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Vermont  Advisory  Committee  to  the 
Commission  will  convene  at  12:00  p.m. 
and  adjourn  at  4:30  p.m.  on  Tuesday, 
August  29,  2000,  at  the  Gifford  Medical 
Center,  East  Conference  Room,  1st 
Floor,  44  S.  Main  Street,  Randolph, 
Vermont  05060.  The  Advisory 
Committee  will  hold  a  planning  meeting 
with  invited  guests  to  discuss  the  status 
of  legislative  and  community 
organization  initiatives  to  combat 
harassment,  plan  future  coordination 
with  educational  leaders,  and  develop 
its  next  project  activity. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  shoidd  contact  Marc 
Pentino,  Qvil  Rights  Analyst  of  the 
Eastern  Regional  Office,  202-376-7533 
(TDD  202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 


Regional  Office  at  least  ten  (10)  woridng 

days  before  the  scheduled  date  of  the 

meeting. 

.    The  meeting  will  be  conducted 

pursuant  to  the  provisions  of  the  rules 

and  regidations  of  the  Commission.   ' 

Dated  at  Washington,  DC,  July  31,  2000. 
Lisa  ML  KeUy. 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
[FR  Doc.  00-19997  Filed  8-7-00;  8:45  am] 
BNJJNQ  oooe  atts-oi-p 


DEPARTMENT  OF  COMMERCE 
International  Trade  Adminlatration 

[A-549-«13] 

NoUoa  of  Preliminary  Reeulta  of 
Antidumping  Duty  Adminialralive 
Ravlaw  and  Preliminary  Detafminatlon 
Not  To  Ravolia  Order  In  Part:  Canned 
Pineapple  Fruit  From  Thailand 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
SUMMARY:  In  response  to  requests  by 
producers/exporters  of  subject 
merchandise  and  by  the  petitioner,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  canned 
pineapple  firuit  (CPF)  from  Thailand. 
This  review  covers  nine  producers/ 
exporters  of  the  subject  merchandise. 
The  period  of  review  (POR)  is  July  1, 
1998,  through  June  30, 1999. 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value 
(NV).  If  these  preliminary  results  are 
adopted  in  our  final  residts,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  based  on  the 
difference  between  the  export  price  (EP) 
or  the'bonstructed  export  price  (CEP),  as 
applicable,  and  the  NV. 

Fiuthermore,  if  these  preliminary 
results  are  adopted  in  our  final  results 
of  this  administrative  review,  we  do  not 
intend  to  revoke  the  antidumping  duty 
order  with  respect  to  Malee  Sampran 
Public  Co.,  Ltd.,  based  on  the  fiict  that 
the  company  has  not  made  sales  at  not 
less  than  normal  value  during  each  of 
the  last  three  review  periods.  See 
Preliminary  Determination  Not  To 
Revoke  section  erf  this  notice. 

Interested  parties  are  invited  to 
comment  on  the  preliminary  results. 
Parties  who  submit  arguments  are 
requested  to  submit  widi  each 
argument:  (1)  A  statement  of  the  issue, 

(2)  a  brief  summary  of  the  argument  and 

(3)  a  table  of  authorities.  Fiudier,  we 
woidd  appreciate  it  if  parties  submitting 
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written  comments  would  provide  the 
Department  witli  hn  additional  copy  of 
the  public  version  of  any  such 
comments  on  a  diskette. 
ffFECnVE  DATE:  August  8,  2000. 
FOR  RmTHER  MFORMATION  CONTACT: 
Constance  Handley  or  Charles  Higgle, 
AD/CVD  Enforcement  Group  0,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230; 
telephone:  (202)  482-0631  or  (202)  482- 
0650,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Ragulatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department 
regulations  refer  to  the  regulations 
codified  at  19  CFR  Part  351  (April 
1999). 

Bafdcgrmmd 

On  July  18. 1995,  we  published  in  the 
Federal  Register  the  antidumping  duty 
ordw  on  CPF  from  Thailand  (60  PR 
36775).  On  July  15, 1999,  we  published 
in  the  Federal  Register  the  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  of  this  order, 
covering  the  period  July  1, 1998, 
through  June  30, 1999  (64  FR  38181). 

The  following  producers/exporters  of 
CPF  requested  a  review  in  accordance 
with  19  CFR  351.213(b)(2):  Vita  Food 
Factory  (1989)  Co..  Ltd.  (Vita):  Siam 
Fruit  Canning  (1988)  Co.,  Ltd.  (SIFCO); 
Siam  Food  Products  Public  Co.  Ltd. 
(SFP);  The  Thai  Pineapple  Public  Co., 
Ltd.  (TIPCO):  Malee  Sampran  Public 
Co.,  Ltd.  (Malee);  The  Prachuab  Fruit 
Canning  Company  Ltd.  (PRAFT);  Thai 
Pineapple  Canning  Industry  (TPC);  and 
Tropical  Food  Industries  Co.,  Ltd. 
(TROFCO). 

In  addition,  on  July  30, 1999.  the 
petitioner,  Maui  Pineapple  Company,  in 
accordance  with  19  CFR  351.213(b)(1), 
requested  a  review  of  Kuiburi  Fruit 
Cuming  Co.  Ltd.  (KFC),  Malee,  PRAFT, 
SIFCO,  SFP,  TIPCO,  TPC  and  Vita. 

On  August  30, 1999,  we  published  the 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  covering  the 
poiod  July  1, 1998,  through  June  30. 
1999  (64  FR  47167). 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
canned  pineapple  fruit  (CPF).  For 
purposes  of  the  review,  CPF  is  defined 


as  pineapple  processed  and/or  prepared 
into  various  product  forms,  including 
rings,  pieces,  chunks,  tidbits,  and 
crushed  pineapple,  that  is  padced  and 
cooked  in  metal  cans  with  either 
pineapple  juice  or  sugar  syrup  added. 
CPF  is  currently  classifiable  under 
subheadings  2008.20.0010  and 
2008.20.0090  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
HTSUS  2008.20.0010  covers  CPF 
packed  in  a  sugar-based  syrup;  HTSUS 
2008.20.0090  covers  CPF  padced 
without  added  sugar  (i.e.,  juice-packed). 
Although  these  HTSUS  subheachngs  are 
provided  for  convenience  and  for 
customs  purposes,  our  written 
description  of  the  scope  is  dispositive. 

Verification 

As  provided  in  section  782(i)(3)  of  the 
Act,  we  verified  information  provided 
by  Malee.  PRAFT,  SFP  and  TIPCO.  We 
used  standard  verification  procedures, 
including  on-site  inspection  of  the 
respondent  producers'  facilities  and 
examination  of  relevant  sales  and 
financial  records.  Our  verification 
findings  are  outlined  in  the  verification 
reports,  which  will  be  placed  in  the  case 
file  in  Room  B-099  of  the  Main 
Department  of  Commerce  Building. 

Fair  Value  Conqiarisoiis 

We  compared  the  EP  or  the  CEP,  as 
applicable,  to  die  NV,  as  described  in 
the  Export  Price  and  Constructed  Export 
Price  and  Normal  Value  sections  of  this 
notice.  We  first  attempted  to  compare 
contfflnporaneous  sales  in  the  U.S.  and 
comparison  markets  of  products  that 
were  identical  with  respect  to  the 
following  characteristics:  weight,  form, 
variety,  and  grade.  Where  we  were 
unable  to  compare  sales  of  identical 
merchandise,  we  compared  U.S. 
products  with  the  most  similar 
merchandise  sold  in  the  comparison 
market  based  on  the  characteristics 
listed  above,  in  that  order  of  priority. 
Where  there  were  no  appropriate 
comparison  market  sales  of  comparable 
merchandise,  we  compared  the  ^ 
merchandise  sold  in  the  United  States  to 
constructed  value  (CV).  in  accordance 
with  section  773(a)(4)  of  the  Act.  For  all 
respondents  except  SIFCO,  we  based  the 
date  of  sale  on  the  date  of  the  invoice. 
For  SIFCO,  we  based  the  date  of  sale  on 
the  contract  date.  Acconfing  to  SIFCO, 
any  changes  to  the  material  terms  of  sale 
occur  before  the  original  contract  is 
signed,  and  these  terms  do  not  change 
once  the  contract  is  issued.  Therefbre, 
because  the  matraial  terms  of  sale  were 
firmly  set  on  this  date,  we  relied  on 
contract  date  as  the  date  of  sale. 


Export  Price  and  Constractad  Export 
Price 

For  the  price  to  the  United  States,  we 
used,  as  appropriate.  EP  or  CEP  as 
defined  in  sections  772(a)  and  772(b)  of 
the  Act,  respectively.  Section  772(a)  of 
the  Act  de&ies  EP  as  the  price  at  which 
the  subject  merchandise  is  first  sold  by 
the  exporter  or  producer  outside  the 
United  States  to  an  unaffiliated 
purchaser  for  exportation  to  the  United 
States,  before  the  date  of  importation,  or 
to  an  unaffiliated  purchaser  for 
exportation  to  the  United  States. 

Section  772(b)  of  the  Act  defines  CEP 
as  the  price  at  which  the  subject 
merchandise  is  first  sold  inside  the 
United  States  before  or  after  the  date  of 
importation,  by  or  for  the  account  of  the 
producer  or  exporter  of  the 
merchandise,  or  by  a  seller  af&liated 
with  the  producer  or  exporter,  to  an 
unaffiliated  purchaser,  as  adjusted 
under  subsections  772(c)  and  (d)  of  the 
Act. 

For  all  respondenta,  we  calculated  EP 
and  CEP,  as  appropriate,  based  on  the 
packed  prices  chafed  to  the  first 
unaffiliated  customer  in  the  United 
States. 

In  accordance  with  section  772(c)(2) 
of  the  Act,  we  reduced  the  EP  and  CEP 
by  movement  expenses  and  export  taxes 
and  U.S.  import  duties,  where 
approprtate.  Section  772(d)(1)  of  the  Act 
provides  for  additional  adjustmenta  to 
CEP. 

We  detwmined  the  EP  or  CEP  for  each 
company  as  follows: 

TIPCXD 

We  calculated  an  EP  for  all  of  TIPCO's 
sales  because  the  merchandise  was  sold 
either  directly  by  TIPCO  or  indirectly 
through  ite  U.S.  afBliate,  TIPCO 
Marketing  Co.  (TMC),  to  the  first 
imafflliated  piuchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  the 
facte  of  record.  Although  TMC  is  a 
company  legally  incorporated  in  the 
United  States,  the  company  has  neither 
business  premises  nor  personnel  in  the 
United  States.  All  activities  transacted 
on  behalf  of  TMC.  including  invoicing, 
paperwork  processing,  receipt  of 
payment,  and  arranging  for  customs  and 
orokerage,  are  conducted  in  Thailand 
where  sdl  TMC  employees  are  located. 
Accordingly,  as  the  merchandise  was 
sold  before  importation  by  TMC  outeide 
the  United  States,  we  have  determined 
these  sales  to  be  EP  transactions.  See 
Cirodar  Welded  Non-Alloy  Steel  Pipe 
from  Mexico:  Final  Resulte  of 
Antidumping  Duty  Administrative 
Review.  65  FR  37518  (June  15,  2000) 
and  accompanying  Decision  Memo  at 
Comment  3. 
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We  calculated  EP  based  on  the  packed 
FOB  or  OF  price  to  unafBliated 
purchasers  for  exportation  to  the  United 
States.  In  accordance  with  section 
772(c)(2)(A)  of  the  Act.  we  made 
deductions  from  the  starting  price  for 
foreign  movement  expenses  (including 
brokerage  and  handling,  port  charges, 
stuffing  expenses,  and  inland  frei^t), 
international  freight,  U.S.  customs 
duties,  and  U.S.  brokerage  and 

hanHling 
SFP 

We  calculated  an  EP  for  all  of  SFP's 
sales  because  the  merchandise  was  sold 
directly  by  SFP  outside  the  United 
States  to  Uie  first  unaffiliated  purchaser 
in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated.  SFP  has  one  employee  in  the 
United  States;  howevOT,  this  employee 
does  not:  (1)  Take  title  to  the  subject 
merchandise;  (2)  issue  invoices  or 
receive  payments;  or  (3)  arrange  for 
other  aspects  of  the  transaction,  llie 
merchandise  was  shipped  directly  by 
SFP  in  Bangkok  to  the  unaffiliated 
customer  in  the  United  States.  The 
information  on  the  record  indicates  that 
SFP's  Bangkok  office  is  responsible  for 
confirming  orders  and  for  issuing  the 
invoice  directly  to  the  customer. 
Payment  also  is  sent  directly  from  the 
unaffiliated  U.S.  customer  to  SFP  in 
Bangkok.  Therefore,  the  Department  has 
determined  that  these  sales  were  made 
in  Bangkok  prior  to  importation  and, 
thus,  are  properly  clasdfied  as  EP 
transactions. 

We  calcidated  EP  based  on  the  packed 
FOB  or  C&F  price  to  unaffiliated 
purchasers  for  exportation  to  the  United 
States.  We  made  deductions  for  foreign 
movement  expenses  and  international 
freight  in  accordance  with  section 
772(c)(2)(A)  of  the  Act 

VUa 

We  calculated  an  EP  for  all  of  Vita's 
sales  because  the  merchandise  was  sold 
directly  by  Vita  outside  the  United 
States  to  die  first  unaffiliated  purchaser 
in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated.  We  calculated  EP  based  on 
the  Mcked  FOB  or  CftF  price  to 
unaffiliated  purchasers  for  exportation 
to  the  United  States.  In  accordance  with 
section  772(c)(2)(A)  of  the  Act,  we  made 
deductions  from  the  starting  price  for 
foreign  movement  expenses  and 
international  freight. 

KFC 

We  calculated  an  EP  for  all  of  KFC's 
sales  becaiise  the  merchandise  was  sold 
directly  by  KFC  outside  the  United 
States  to  the  first  unaffiliated  purchaser 


in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated.  We  calculated  EP  based  on 
the  packed,  FOB  or  C&F  price  to 
unaffiliated  purchasers  for  exportation 
to  the  United  States.  In  accordance  with 
section  772(c)(2)(A)  of  the  Act.  we  made 
deductions  from  the  starting  price  for 
foreign  movement  expenses  and 
international  freight 

SIFCO 

We  calculated  an  EP  for  all  of  SIFCO's 
sales  because  the  merchandise  was  sold 
directly  by  SIFCO  outside  the  United 
States  to  the  first  unaffiliated  purdiaser 
in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated.  We  calculated  EP  based  on 
the  packed.  FOB  price  to  unafBliated 
purchasers  for  exportation  to  the  United 
States.  In  accordance  with  secrtion 
772(c)(2)(A)  of  the  Act,  we  made  a 
deduction  from  the  starting  price  for 
foreign  inland  freigjit 

TPC 

During  the  POR.  TPC  had  both  EP  and 
CEP  transactions.  We  calculated  an  EP 
for  sales  where  the  merchandise  was 
sold  directly  b^  TPC  outside  the  United 
States  to  the  first  unaffiliated  purchaser 
in  the  United  States  prior  to 
importation,  and  CEP  was  not  othenfvise 
warranted  based  on  the  facts  of  record. 
We  calculated  a  CEP  for  sales  made  by 
TPC's  affiliated  U.S.  reseller,  Mitsubishi 
International  Corporation  (MIC),  after 
importation  of  the  subject  mochandise 
into  the  United  States.  EP  and  CEP  were 
based  on  the  padced  FOB.  ex- 
warehouse,  or  delivered  price  to 
unaffiliated  purchasers  in.  or  for 
exportation  to,  the  United  States.  We 
made  deductions  for  discounts  and 
rebates,  including  early  pajnnent 
discounts,  promotional  allowances, 
freight  allowances,  and  bUlback 
discoimts  and  rebates.  We  also  made 
deductions  for  movement  expenses  in 
accordance  wnth  section  772(c)(2)(A)  of 
the  Act  These  include  inland  freight 
&t)m  plant  to  port  of  exportation,  foreign 
brokerage  and  handling,  other 
miscellaneous  foreign  port  charges, 
intemati(Hial  fr«ight.  marine  insurance, 
U.S.  customs  tnoketrage.  U.S.  customs 
duty,  harbor  maintenance  fees, 
merchandise  processing  fae.  and  U.S. 
inland  freight  expenses  (freight  from 
port  to  warehouse  and  fireigjit  from 
warehouse  to  the  customer). 

In  accordance  with  section  772(dKl) 
of  the  Act.  for  CEP  sales  we  deducted 
from  the  starting  price  those  selling 
expenses  that  were  incurred  in  selling 
the  subject  merchandise  in  the  United 
States,  including  commissions,  direct 
selling  e^qienses  (credit  costs,  warranty 


expenses),  and  indirect  selling  expenses 
incurred  by  MIC  in  the  United  States. 
We  also  doducted  from  CEP  an  amount 
for  profit  in  accordance  with  section 
772(d)(3)  of  the  Act 

Males 

For  this  POR.  the  Department  found 
that  all  of  Malee's  U.S.  sales  were 
properly  classified  as  CEP  transactions 
because  these  sales  woe  made  in  the 
United  States  by  Malee's  affiliated 
trading  company  Icon  Foods. 

CEP  was  based  on  packed  ex-dock 
U.S.  port  price  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  from  the  starting  price 
for  discounts  in  accordance  with  19  CFR 
351.401(c).  We  also  made  deductions  for 
foreign  inland  movement  expenses, 
insurance  and  international  freight  in 
accordance  with  section  772(c)(2KA)  of 
the  Act  Because  all  of  Malee's  sales 
wwe  CEP.  in  accordance  with  section 
772(d)(1)  of  the  Act  we  deducted  from 
the  starting  price  those  selling  expenses 
associated  with  selling  the  subject 
merchandise  in  the  United  States, 
including  direct  selling  expenses  and 
indirect  selling  expenses  incurred  by 
Icon  Foods  in  the  United  States.  We  also 
deducted  from  CEP  an  amount  for  profit 
in  accordance  with  section  772(d)(3)  of 
the  Act 

PRAFT 

We  calculated  an  EP  for  all  of  Praft's 
sales  because  the  merchandise  was  sold 
directly  by  Prait  outside  the  United 
States  to  die  first  unaffiliated  purchaser 
in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated.  We  calculated  EP  based  on 
the  packed,  FOB  price  to  unaffiliated 
purchases  for  ejqxirtation  to  the  United 
States.  In  accordance  with  section 
772(c)(2)(A)  of  the  Act,  we  made 
deductions  from  the  starting  price  for 
foreign  movement  expenses. 

TROFCX) 

We  calculated  an  EP  for  aU  of 
TROFCO's  sales  because  the 
merchandise  was  sold  directly  by 
TROPCO  outside  the  United  States  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation,  and 
CEP  was  not  otherwise  indicated.  We  ' 
calculated  EP  based  on  the  packed.  FOB 
price  to  unaffiliated  piirchasen  for 
exportation  to  the  United  States.  In 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  we  made  deductions  from  the 
starting  price  for  foreign  movement 
expoises. 
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Nonnal  Value 

A.  Selection  of  Comparison  Maikets 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  sales 
and  U.S.  sales,  we  determined  that,  with 
the  exception  of  Malee,  the  quantity  of 
foreign  like  product  each  respondent 
sold  in  lliailand  did  not  permit  a  proper 
comparison  with  the  sales  of  the  subiect 
merchandise  to  the  United  States 
because  the  quantity  of  each  company's 
sales  in  its  home  market  was  less  than 
5  percent  of  the  quantity  of  its  sales  to 
the  U.S.  market  See  section  773(a)(1)  of 
the  Act.  Therefore,  for  all  respondents 
except  Malee.  in  accordance  with 
section  773(a)(l)(B)(ii)  of  the  Act  we 
based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 
consumption  in  each  respondent's 
largest  viable  third-coimtiy  market.  i.e.. 
Germany  for  Vita,  TPC  and  PRAFT. 
France  for  SIFCX3.  the  United  Kingdom 
for  SEP,  Finland  for  TIPCX).  Japan  for 
TROFOO.  and  Canada  for  KFC.  With 
respect  to  Malee.  we  based  NV  on  the 
price  at  which  the  foreign  like  product 
was  first  sold  for  consumption  in  the 
hrane  market 

B.  Cost  of  Production  Anafytis 

Pursuant  to  section  773(bMl)  of  the 
Act,  we  initiated  a  cost  of  production 
(OOP)  investigation  of  comparison- 
market  sales  for  each  respondent  Based 
on  timely  allegations  filed  by  the 
petitioners,  we  initiated  CX3P 
investigations  of  KFC.  TROFOO  and 
SIFOO.  to  determine  whethn  sales  were 
made  at  prices  below  the  COP.  See 
Memoranda  from  Case  Analysts  to  Holly 
Kuga.  dated  January  12.  2000.  In 
admtion.  because  we  disrwarded  sales 
that  foiled  the  cost  test  in  me  last 
completed  review  of  TIPCO.  SFP,  TPC. 
Malee.  PRAFT  and  Vita,  we  had 
reasonable  grounds  to  believe- or  suspect 
that  sales  by  these  companies  of  the 
foreign  like  product  under  consideration 
for  the  determination  of  NV  in  diis 
review  were  made  at  prices  bdow  the 
OOP.  as  provided  by  section 
773(b)(2)(AHu)  of  the  Act 

We  conducted  the  OOP  analjrsis  as 
described  below. 

1.  Calculation  of  OOP/Friiit  Cost 
Allocation 

In  accordance  with  section  773(b)(3) 
of  the  Act,  for  each  respondent,  we 
calculated  the  weighted-average  OOP, 
by  model,  based  on  the  stmi  of  the  costs 
of  materials,  folmcation.  selling,  general 
and  administrative  expenses  (SGftA), 
and  packing  costs.  We  relied  on  the 
submitted  COPs  except  in  the  specific 
instances  noted  below,  where  the 


submitted  costs  were  not  ^ipropriately 
quantified  or  valued. 

llie  Department's  long-standing 
practice,  now  codified  at  section 
773(f)(1)(A)  of  the  Act,  is  to  rely  on  a 
companjr's  normalbooks  and  records  if 
such  records  are  in  accordance  with 
home  country  generally  accepted 
accounting  principles  (GAAP)  and 
reasonably  reflect  the  costs  associated 
Mrith  production  of  the  merchandise.  In 
addition,  as  the  statute  indicates,  the 
Department  considers  whethm  an 
accounting  methodology,  particularly  an 
allocation  methodology,  has  been 
historically  used  by  the  company.  See 
section  773(f)(lKA)  of  the  Act  In 
previous  segments  of  this  proceeding, 
the  Departmmt  has  determined  that 
joint  production  costs  (i.e.,  pineapple 
and  pineapple  processing  costs)  cannot 
be  reasonably  allocated  to  canned 
pineiqiple  on  the  basis  of  weight  See 
Final  Determination  of  Sales  at  Lass 
Than  Fair  Value:  Canned  Pineapple 
Fruit  Fh>m  Thailand.  60  FR  29553. 
29561  Qune  5. 1995).  and  Notice  of 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Canned 
Pineapple  Fhiit  From  Thailand,  63  FR 
7392.  7398  (February  13. 1998).i  For 
instance,  cores  and  shells  are  used  in 
juice  production,  vdiile  trimmed  and 
cored  pineapple  cylinders  are  used  in 
CPF  production.  Because  these  various 
parts  of  a  pineapple  arb  not 
interchangeable  when  it  comes  to  CPF 
versus  juice^iroduction,  it  would  be 
unreasonable  to  value  all  parts  of  the 
pine^ple  equally  by  using  a  weight- 
based  allocation  methodology.  Several 
respondents  that  revised  their  fruit  cost 
allocation  methodologies  during  the 
1995-96  POR  changed  from  their 
historical  net  realizable  value  (NRV) 
methodology  to  wei^t-based 
mediodologies  and  did  not  incorporate 
any  measure  of  the  qualitative  factor  of 
the  difiiarent  parts  of  the  pineapple.  As 
a  result,  such  methodologies,  ^thou^ 
in  conformity  with  Thai  GAAP,  do  not 
reasonably  reflect  the  costs  associated 
with  production  of  CPF.  Therefore,  fat 
companies  whose  bmt  cost  allocation 
methodology  is  weight-based,  we 
requested  that  they  recalculate  fruit 
costs  allocated  to  CPF  based  on  NRV 
methodology.  Consistent  with  prior 
segments  of  this  proceeding,  tl^  NRV 
methodology  that  we  requested 
respondents  to  use  wras  based  on 
company-specific  historical  amounts  for 
sales  and  separable  costs  during  the 
five-year  period  of  1990  dirough  1994. 


>  This  detenninatioii  tiras  upheld  by  the  Court  of 
AppeaU  fior  the  Federal  CircuiL  The  Thai  Pineapple 
PuUic  Co.  V.  United  States.  187  F.  3d  1362  (Fed. 
Cir.  1899). 


We  made  this  request  of  all  companies 
in  this  review  except  for  KFC.  Prait  and 
Malee.  Because  KFC.  Praft  and  Malee 
already  allocate  fruit  costs  on  a  basts 
that  reasonably  takes  into  account 
qualitative  differences  between 
pineapple  parts  used  in  CPF  versus 
juice  products  in  their  normal 
accounting  records,  we  have  not 
required  KFC,  Praft  or  Malee  to 
recalculate  their  reported  costs  using  the 
NRV  methodology. 

We  made  the  following  company- 
specific  adjustments  to  the  cost  data 
submitted  in  this  review. 

SIFCO 

In  allocating  fruit  costs  between  solid 
products  and  juice.  SIFOO  used  a  ratio 
difCnent  from  the  historical  NRV  ratio 
relied  oipon  in  the  second  review. 
Because  Mre  rely  upon  historical  values 
for  the  allocation  of  fruit  costs,  and  in 
order  to  be  consistent  with  past  reviews, 
we  recalculated  SIFCO's  fruit  costs, 
allocating  them  based  on  the  verified 
figures  from  the  second  review.  Further, ' 
we  recalculated  G&A  to  exclude  foreign 
exchange  losses  incurred  on  accounts 
receivable  and  ^plied  the  recalculated 
GAA  to  a  COM  inclusive  of  packing.  For 
a  further  discussion  of  these 
adjustments  to  SIFCO's  calculations,  see 
SIFCO  Calculation  Memorandum,  dated 
July  31,  2000. 

SFP 

SFP's  reported  fruit  costs  are  based  on 
NRV  data  for  the  1990-1994  p«iod  used 
in  previous  reviews.  Based  on 
verification  findings,  we  made  changes 
to  SFP's  reported  can  costs,  overiiead, 
and  SG&A.  See  Verification  Report 
dated  July  14,  2000.  for  a  more  detailed 
discussion  of  these  changes. 

1.  Test  of  Comparison  Market  Sales 
Prices 

As  required  tmder  section  773(b)  of 
the  Act,  we  compared  the  adjusted 
weighted-average  COP  for  each 
respondent  to  the  comparison  maricet 
sales  of  the  foreign  like  product,  in 
ordn  to  detmnine  wheAer  these  sales 
had  been  made  at  prices  below  the  COP 
within  ah  extended  period  of  time  in 
substantial  quantities,  and  whether  such 
prices  were  sufficient  to  permit  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  On  a  product-specific 
basis,  we  compared  me  revised  OOP  to 
the  comparison  market  prices,  less  any 
^plicable  movement  charges,  taxes, 
rebates,  commissions  and  other  direct 
and  indirect  selling  expenses. 

Consistent  with  tne  uiird  review,  we 
have  not  deducted  from  the  COP  the 
value  of  certain  tax  certificate  revenues. 
In  the  third  review,  we  determined  that 
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the  certificate  is  not  tied  to  any  duty 
drawback  scheme,  but  rather,  represents 
revenue  paid  to  companies  upon  the 
export  of  domestically-produced 
merchandise.  See  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Canned 
Pineapple  Fruit  From  Thailand,  64  FR 
69481,  69485  (Decembm  13, 1999). 
Therefore,  no  adjustment  was  made  to 
our  dumping  calculation  for  this 
payment 

2.  Results  of  the  COP  Test 

Pursuant  to  section  773(bK2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  made  at  prices  below  the  COP,  we 
did  not  disregard  any  below-cost  sales 
of  that  product  because  the  below-cost 
sales  were  not  made  in  "substantial 
quantities."  Where  (1)  20  percent  or 
more  of  a  respondent's  sales  of  a  given 
product  were  made  at  prices  below  the 
COP  and  thus  such  sales  were  made 
within  an  extended  period  of  tinw  in 
substantial  quantities  in  accardance 
with  sections  7730>)(2)  (B)  and  (C)  of  the 
Act,  and  (2)  based  on  comparisons  of 
price  to  w^ghted-average  COPs  for  the 
POR.  we  determined  that  the  below-cost 
sales  of  the  i»oduct  wore  at  prices 
which  would  not  permit  recovery  of  aU 
costs  within  a  reasonable  time  period,  in 
accordance  with  section  773(b)(2)Q3)  of 
the  Act  we  disr^arded  the  below-cost 
sales. 

We  foimd  that  for  certain  CPF 
products.  KFC,  TIPCO.  SFP.  SIFCO, 
Malee  and  Vita  made  omiparison- 
market  sales  at  prices  b^ow  the  COP 
within  an  extended  period  of  time  in 
substantial  quantities.  Further,  we 
found  that  these  sales  prices  did  not 
permit  the  recovery  of  costs  within  a 
reasonable  period  of  time.  We  therefore 
excluded  these  sales  from  our  analysis 
in  accordance  witfi  section  773(bKl)  of 
the  Act 

C.  Calculation  ofNonnal  Value  Based 
on  Comparison  Maiket  Prices 

We  determined  price-based  NVs  for 
each  company  as  follows.  ?<x  all 
reniondents,  we  made  aiQustments  for 
dioatences  in  packing  in  acowdance 
with  sections  773(a)(6MA)  and 
773(aK6)(BKi)  of  the  Act.  and  we 
deducted  movement  e:qpeases 
consistent  with  section  773(aM6)(BKii) 
of  the  Act  In  addition,  where 
^plicable,  we  made  ac^ustments  for 
diffarences  in  cost  attributable  to 
diffsrences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773(a)(6KC)(u)  of  the  Act,  as  well  as  for 
difbrences  in  circumstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(6KC)(iii)  of  the  Act  and  19  CFR 


351.410.  We  also  made  adjustments,  in 
accordance  with  19  CFR  351.410(e),  for 
indirect  selling  expenses  incurred  on 
comparison  market  or  U.S.  sales  where 
commissions  were  granted  on  sales  in 
one  market  but  not  in  the  other  (the 
"commission  offset").  Specifically, 
where  commissions  were  granted  in  the 
U.S.  market  but  not  in  the  comparison 
market,  we  made  a  downward 
adjustment  to  NV  for  the  lesser  of  (1)  the 
amount  of  the  commission  paid  in  the 
U.S.  market,  or  (2)  the  amount  of 
indirect  selling  expenses  incurred  in  the 
comparison  maricet  If  commissions 
were  granted  in  the  comparison  market 
but  not  in  the  U.S.  market,  we  made  an 
upward  adjustment  to  normal  value 
following  the  same  methodology. 
Company-specific  adjustments  are 
described  below. 

7TPCO 

We  based  third-country  market  prices 
on  the  packed.  FOB  prices  to 
unaffiliated  purchasers  in  Finland.  We 
adjusted  for  the  following  movement 
expenses:  brokoage  and  handling,  port 
charges,  stuffing  expenses,  liner 
expenses  and  fiweign  inland  freight  We 
made  COS  adjustments  by  deducting 
direct  selling  expenses  incurred  for 
third-country  market  sales 
(commissions,  credit  expenses  and  KunV 
charges)  and  adding  U.S.  direct  selling 
expenses  (commissions,  credit  expenses 
and  bank  charges). 

PRAFT 

We  based  third-country  market  prices 
on  the  packed  FOB  price  to  unaffiuated 
purchasers  in  Gennany.  We  adjusted  for 
foreign  movement  expenses.  We  made 
COS  adjustments  by  deducting  direct 
selling  eiqienses  incurred  firauiird- 
country  maritet  sales  including  credit 
expenses  and  commissions  and  adding 
U.S.  direct  selling  expenses  including 
credit  ejqpenses  and  f^»nm{««irtnff 

SFP 

We  based  third-country  market  prices 
on  the  packed.  FOB  or  CftF  prices  to 
unaffiliated  purchasers  in  tlM  United 
Kingdom.  We  adjusted  for  foreign 
movement  expenses  and  intematiaiial 
freight  We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  third-country  market  sales 
(credit  expenses,  bank  charges, 
warranties  and  commissions)  and 
adding  U.S.  direct  selling  expenses 
(credit  ejqpenses  and  bank  chaigas).  We 
applied  the  commission  offnt  in  the 
manner  described  above. 

Vita 

We  based  third-country  market  prices 
on  the  packed,  FOB  <x  C&F  prices  to 


unaffiliated  purchasers  in  Gennany.  We 
adjiisted  for  foreign  movement  expenses 
and  international  freight  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  third-country 
mariwt  sales  (credit  expmises.  bank 
charges  and  commissions)  and  ndHing 
U.S.  direct  selling  «qienses  (credit 
expenses,  bank  charges  and 
conmdssions). 

SIFCO 

We  based  third-country  market  prices 
on  the  packed,  FOB  prices  to 
unaffiliated  purchases  in  France.  We. 
adjusted  for  foreign  movement 
eoqpenses.  We  made  COS  adjustments  by 
deducting  direct  selling  eoqpenses 
incurred  frv  third-country  market  sales 
(credit  expenses,  bank  charges  and 
commissions)  and  adding  U.S.  direct 
selling  expoises  (credit  eoqpenses.  bulk 
charges  and  commissions). 

TPC 

We  based  third-country  market  prices 
on  the  packed.  FOB  or  CNF  prices  to 
unaffiliated  puichasen  in  Germany.  We 
adjusted  for  foreign  movement  expenses 
and  international  freight  For 
comparisons  to  EP.  we  made  COS 
adjustments  by  deducting  direct  filing 
expenses  inciuied  for  third-country 
market  sales  (credit  expenses,  letter  of 
credit  charges,  and  bank  charges)  and 
adding  U.S.  direct  selling  expenses 
(credit  expenses,  letter  of  credit  charges, 
bank  diaiges.  and  warranties).  For 
compocisons  to  CEP.  we  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  on  third-country 
market  sales  and  adding  U.S.  direct 
selling  expenses  other  than  those 
deducted  from  the-starting  price  in 
calculating  CEP  pursuant  to  section 
772(d)  of  the  Act  (i.0.,  we  added 
expenaes  for  letters  of  credit  md  bank. 
diargBS  incurred  l^  TPC  in  Thailand). 
Where  we  oonqMred  U.S.  sales  that  had 
no  commission  to  comparison  market 
sales  with  commissions,  vre  q>plied  the 
conunission  ofEMt  in  the  manimr 
described  above. 

KFC 

We  based  third-countiy  maricet  prices 
on  the  packed.  FOB  prices  to 
unaffiliated  purchasers  in  Canada.  We 
adjusted  fiv  foreign  movement 
expenses.  We  made  COS  adjustments  by 
deducting  direct  sdling  expenses 
incurred  for  third-country  maricet  sales 
(credit  expenses,  bank  charges  and 
conunissions)  and  adding  U.S.  direct 
selling  expenses  (credit  expenses,  bank 
charges  and  commissfons). 
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Malee 

We  based  home  market  prices  on  the 
packed,  delivered  prices  to  una£Bliated 
purchasers  in  Thailand.  We  adjusted  for 
foreign  inland  fireight.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  home  maricet 
sales  (credit  expenses,  warranty 
expenses,  advertising  expenses  and 
commissions)  and  adding  U.S.  direct 
selling  expenses  (credit  expenses,  bank 
charges  and  commissions). 

TROFCO 

We  based  third-country  market  prices 
on  the  packed,  FOB  prices  to 
unaffiliated  purchasers  in  Japan.  We 
adjusted  for  foreign  movement 
expenses.  We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  third-country  maricet  sales 
(credit  expenses,  document  fees,  bank 
charges  and  commissions)  and  adding 
U.S.  direct  selling  expenses  (credit 
expenses,  document  fees,  bank  charges 
and  commissions). 

QJcnIation  of  Normal  Value  Based  on 
CooatmclBd  Value 

For  those  CPF  products  for  which  we 
could  not  determine  the  NV  based  on 
comparison  maricet  sales  because  there 
were  no  contemporaneous  sales  of  a 
comparable  product  in  the  ordinary 
course  of  trade,  we  compared  the  Q*  or 
CEP  to  CV.  In  accordance  with  section 
773(e)  of  the  Act,  we  calculated  CV 
based  on  the  sum  of  the  COM  of  the 
product  sold  in  the  United  States,  plus 
amoimts  for  SGftA  expenses, 
comparison  maricet  profit,  and  U.S. 
pacldng  costs.  We  calcidated  each 
respondent's  CV  based  on  the 
methodology  described  in  the 
"Calculation  of  COF'  section  of  this 
notice,  above.  In  accordance  with 
section  773(eK2)(A)  of  the  Act.  we  used 
the  actual  amounts  incurred  and 
realized  by  each  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product,  in  the 
ordinary  course  of  trade,  for 
consiunption  in  the  fbr^gn  country  to 
calculate  SG&A  expoises  and 
comparis(m  market  profit 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  for  COS 
differences,  in  accordance  with  section 
773(aXB)  of  the  Act  and  19  CFR  351.410. 
We  made  COS  adjustments  by 
deducting  direct  selling  eoqpenses 
incuned  on  comparison  market  sales 
and  adding  U.S.  direct  selling  expenses. 

Levri  of  Trade 

In  aoconlance  with  section 
773(aMl)(B)  of  the  Act.  to  the  extent 
practicable,  wre  detennine  NV  based  on 
sales  in  tiie  compariscm  market  at  the 


same  level  of  trade  as  the  EP  or  CEP 
transaction.  The  NV  level  of  trade  is  that 
of  the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  firom 
which  we  derive  SG&A  expenses  and 
profit.  For  EP  sales,  the  U.S.  level  of 
trade  is  also  the  level  of  the  starting- 
price  sale,  which  is  usuaUy  from 
exportOT  to  importer.  For  CEP  sales,  it  is 
the  level  of  the  constructed  sale  bom. 
the  exporter  to  the  importer. 

The  U.S.  Court  of  International  Trade 
(CTT)  has  held  that  the  Department's 
practice  of  detennining  level  of  trade  for 
CEP  transactions  after  CEP  deductions  is 
an  impermissible  interpretation  of 
section  722(d)  of  the  Act  See  Borden, 
Inc.  V.  United  States,  4  F.  Supp.  2d 
1221, 1241-42  (Crr  March  26. 1996) 
[Borden  iZ).  The  Department  believes, 
howevOT,  that  its  practice  is  in  full 
compliance  with  the  statute.  On  Jime  4, 
1999,  the  err  entered  final  judgement  in 
Borden  U  on  the  level-of-trade  issue.  See 
Borden,  Inc.  v.  United  Stales.  Court  No. 
96>0e-01970,  Slip  Op.  99-50  (OT,  June 
4, 1999).  The  government  has  appealed 
Borden  IT  to  the  Court  of  Appeals  for  the 
Federal  Circuit  ConsequenUy,  the  . 
Department  has  continued  to  follow  its 
normal  practice  of  adjusting  CEP  imder 
secticm  772(d)  of  the  Act  prior  to 
starting  a  level-of-trade  analysis,  as 
articulated  in  the  Department's 
regulations  at  section  351.412. 

To  determine  wdiether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP 
transactions,  we  examine  stages  in  the 
nuuketing  process  and  selling  functions 
along  die  diain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison-maricet 
sales  are  at  a  different  level  of  trade,  and 
the  difieience  affects  price 
con^Mrability,  as  manifssted  in  a 
ptMara  of  consistent  price  difiiarenoes 
tietween  the  sales  on  wdiich  NV  is  based 
and  con^Mrison-maiket  sales  at  the 
level  of  trade  of  the  export  transaction. 
we  make  a  level-of-trade  adjustment 
under  section  773(aX7)(A)  of  the  Act 
Finally,  for  CEP  sales,  if  the  NV  level  is 
more  remote  from  the  factory  than  the 
CEP  level  and  there  is  no  basis  for 
detennining  whether  the  diffnrence  in 
the  levels  between  NV  and  CEP  afiscts 
price  oonqniability,  wre  adjust  NV 
under  section  773(aK7)(B)  of  the  Act 
(the  CEP  ofbet  provision).  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19, 1997). 

In  implementing  these  principles  in 
this  review,  we  obtained  information 
from  each  respondent  about  the 
marketing  stage  involved  in  the  reputed 
U.S.  and  oranpttison  market  sales, 


including  a  description  of  the  selling 
activities  performed  by  the  respondents 
for  each  channel  of  distribution.  In 
identifying  levels  of  trade  for  EP  and 
third-country  maiket  sales,  we 
considered  the  selling  functions 
reflected  in  the  starting  price  before  any 
adjustments.  For  CEP  sales,  we 
considered  only  the  selling  activities 
reflected  in  the  price  aft»  the  deduction 
of  expenses  and  profit  under  section 
772(d)  of  the  Act  We  expect  that,  if 
claimed  levels  of  trade  are  the  same,  the 
functions  and  activities  of  the  seller 
should  be  similar.  Conversely,  if  a  party 
claims  that  levels  of  trade  are  different 
for  diffarent  groups  of  sales,  the 
functions  and  activities  of  the  seller 
should  be  dissimilar. 

In  this  review,  all  respondents  except 
Malee  daimed  that  all  of  their  sales 
involved  identical  selling  functions, 
irrespective  of  chaimel  of  distribution  or 
market.  We  examined  these  selling 
functions  for  Vita,  SIFCO.  SFP,  TIPCO. 
PRAFT,  TPC.  TROFCO,  and  KFC,  and 
found  that  sales  activities  were  limited 
to  negotiating  sales  prices,  processing  of 
purchase  orders/contracts,  invoicing, 
and  collecting  payment.  There  was Tittie 
or  no  strategic  and  economic  planning, 
advertising  or  sales  promotion, 
technical  services,  technical  assistance, 
or  after-sale  service  performed  in  either 
maricet.  Therefore,  for  all  respondents 
except  Malee,  we  have  preliminarily 
found  that  there  is  an  iaentical  level  of 
trade  in  the  U.S.  and  relevant 
comparison  mariset,  and  no  level-of- 
trade  adjustment  is  required  for 
comparison  of  U.S.  sales  to  third- 
country  sales. 

Malee  reported  that  all  of  its  sales 
made  to  the  United  States  wots  to 
importer/distributors  and  involved 
minimal  selling  functions  on  the  part  of 
Malee.  Malee  claimed  two  different 
levels  of  trade  for  its  sales  in  the  home 
market  (1)  Factory-direct  sales 
involving  minimal  selling  functions, 
and  whidi  are  at  a  level  of  trade 
identical  to  the  EP  level  of  trade;  and  (2) 
sales  through  Malee  Supply  (1994)  Co. 
Ltd.  (Malee  Supply),  an  affiliated 
reseller. 

Malee  made  direct  sales  to  hotels, 
restaurants  and  industrial  users.  Malee 
claimed  that  its  only  selling  function  on 
direct  sales  was  delivery  of  the  product 
to  the  customer.  Malee  reported 
numerous  selling  functions  undertaken 
by  Malee  Supply  for  its  resales  to  small 
i^olesalers,  retailers  and  end-users.  In 
addition  to  maintaining  inventory, 
Malee  Supply  also  handled  aU 
advertising  during  the  FOR.  The 
advertising  was  directed  at  the  idtimate 
consumer.  Malee  also  reported  that 
Malee  Siq>ply  replaces  damaged  or 
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defsctive  merchandise  and,  as 
necessary,  breaks  down  packed  cases 
into  smaller  lot  sizes  for  many  sales. 

Our  examination  of  the  selling 
activities,  selling  expenses,  and 
customer  categories  involved  in  these 
two  channels  of  distribution  indicates 
that  they  constitute  separate  levels  of 
trade,  and  that  the  direct  sales  are  made 
at  the  same  level  as  Malee's  U.S.  sales. 
Accordingly,  we  matched  Malee's  U.S. 
sales  to  direct  sales  made  in  the  home 
market  Because  we  were  able  to  match 
all  U.S.  sales  in  this  manner  to  sales 
made  at  the  same  level  of  trade,  without 
resorting  to  home  maricet  sales  made 
through  the  other  level  of  trade,  we  did 
not  reach  the  issue  of  whether  a  level- 
of-trade  adjustment  was  appropriate 
imder  the  facts  of  this  case. 

Preliminary  DetenninatioB  Not  To 
Revoke  Order 

The  Department  may  revoke  an 
antidumping  ordw  in  part  if  the 
Department  concludes  that:  (1)  One  or 
more  exporters  or  producers  covered  by 
the  order  have  sold  the  merchandise  at 
not  less  than  NV  for  a  period  of  at  least 
three  consecutive  years,  (2)  it  is  imlikely 
that  those  persons  will  sell  the  subject 
merchandise  at  less  than  NV  in  the 
future;  and  (3)  for  any  exporter  or 
producer  that  the  Secretary  prevrously 
has  determined  to  have  sold  the  subject 
merchandise  at  less  than  NV.  the 
exporter  or  producer  agrees  in  writing  to 
its  immediate  reinstatement  in  the 
order,  as  long  as  any  exporter  or 
producer  is  subject  to  the  order,  if  the 
Secretary  concludes  that  the  exporter  or 
producer,  subsequent  to  the  revocation, 
sold  the  subject  merchandise  at  less 
than  NV.  See  19  CFR  351.222(b)(2). 

The  Department  "may  revoke,  in 
whole  at  in  part"  an  antidumping  duty 
order  upon  completion  of  a  review 
under  section  751  of  the  Act.  While 
Congress  has  not  specified  the 
procedures  that  the  Department  must 
follow  in  revoking  an  order,  the 
Department  has  developed  a  procedure 
for  revocation  that  is  described  in  19 
CFR  351.222.  This  regulation  requires, 
inter  alia,  that  a  company  requesting 
revocation  submit  the  following:  (1)  A 
certification  that  the  company  has  sold 
the  subject  mochandise  at  not  less  than 
NV  in  the  current  review  period  and 
that  the  company  will  not  sell  at  less 
than  NV  in  the  future;  (2)  a  cwtification 
that  the  company  sold  the  subject 
merchandise  in  commercial  quantities 
in  each  of  the  three  years  forming  the 
basis  of  the  receipt  of  such  a  request; 
and  (3)  an  agreement  that  the  order  will 
be  reinstated  if  the  company  is 
subsequently  found  to  be  selling  the 
subject  merchandise  at  less  than  fair 


value.  Id.  at  351.222(e)(i)  See,  e.g.. 
Notice  of  Final  Results  of  Antidumping 
Duty  Administrative  Review  and 
Determination  Not  to  Revoke  the 
Antidumping  Duty  Order  Brass  Sheet 
and  Strip  From  the  Netherlands,  65  FR 
742,  743  Qanuary  6,  2000).  On  August 
6, 1999,  Malee  provided  ^e  required 
certifications. 

We  have  preliminarily  detoinined  a 
weighted-average  margin  of  1.72  percent 
for  Malee  in  the  current  review  period. 
Consequently,  we  preliminarily  find 
that  Malee  does  not  qualify  for 
revocation  of  the  order  under  section 
351.222(b)  of  the  Department's 
regulations.  Therefore,  we  have  not 
addressed  the  issues  of  whether  Malee 
shipped  in  commercial  quantities  or 
whether  the  continued  application  of 
the  antidumping  duty  order  is  necessary 
to  ofEset  dumping  with  regard  to  Malee. 
However,  should  Malee's  final 
weighted-average  margin  for  this  review 
be  less  than  0.50  percent,  we  will 
address  diose  issues  at  that  time.  We 
note  that  information  on  the  record 
indicates  that  Malee's  aggregate  sales  to 
the  United  States  were  not  made  in 
commerciaL  quantities  during  each  of 
the  three  review  periods  that  formed  the 
basis  of  Malee's  revocation  request.  See 
the  July  31.  2000  memorandiun  to  HoUy 
Kuga:  Determination  Not  to  Revoke  in 
Part  the  Antidun^ing  Duty  Order  on 
Canned  Pine^ple  Fruit  from  Thailand. 
Interested  parties  are  invited  to 
comment  in  their  case  brief^p  on  all  of 
the  requirements  that  must  be  met  by 
Malee  under  section  351.222  of  the 
Department's  regulations  in  order  to 
qualify  for  revocation  from  the 
antiHiimping  duty  Order. 

Cmreacy  Conveniaii 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A  of  the  Act.  based  on  exchange 
rates  in  effect  on  the  dates  of  the  U.S. 
sales  as  certified  by  the  Federal  Reserve 
Bank. 

Prefindnary  KeaaUs  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  wei^ted-avraage  margins 
exist  for  the  pmiod  July  1, 1998,  through 
Jime  30, 1999: 


Manufacturer/exporter 


Siam  Food  Products  Company 
Ltd 

The  Thai  Pineaijple  Public 
Company,  Ltd 

Kuiburi  Fnjit  Canning  Co.  Ltd. . 

Thai  Pineapple  Canning  Indus- 
try  


Margin 
(peicent) 


Manutacturer/exporter 

Margin 
(percent) 

Siam  Fnjit  Canning  (19A8)  Co. 
Ltd 

301 

Vita  Food  Factory  (1969)  Co. 
Ltd 

519 

The  Prachuab  Fruit  Canning 
Company  Ltd.  ...r. „.. 

Tropicai  Food  Industries  Co., 
Ltd 

2.16 
402 

Malee  Sampran  FMk:  Co., 
Ltd 

252 

0.38 

1.95 
1.63 

4.69 


We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  within  five  days  of  the 
publication  date  of  this  notice.  See  19 
CFR  351.224(b).  Any  interested  party 
may  request  a  hearing  within  30  days  of 
publication.  See  19  CFR  351.310(c).  If 
requested,  a  hearing  will  be  held  44 . 
days  aftn  the  publication  of  this  notice, 
or  the  first  woricday  thereafter. 
Interested  parties  may  sidnnit  case  briefs 
widiin  30  days  of  the  date  of  puUication 
of  this  notice.  Rebuttal  briefs,  limited  to 
issues  raised  in  the  case  brie&,  maybe 
filed  not  later  than  37  days  after  die  date 
of  ptd>lication.  Interested  parties  are 
invited  to  comment  am.  the  preliminary 
results.  Parties  who  submit  arguments 
are  requested  to  submit  with  each 
argument:  (1)  A  statement  of  the  issue. 

(2)  a  brief  sammary  of  the  argument  and 

(3)  a  table  of  authorities.  Fui&er,  we 
would  appreciate  it  if  parties  sulnnitting 
MTritten  comments  would  provide  the 
DqMotmrat  vrith  an  additicHial  copy  of 
the  public  vnsion  of  any  such 
comments  on  a  diskette.  The 
Department  will  publish  a  notice  of  the 
final  results  of  this  administrative 
review,  whidi  wrill  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
written  comments  or  hearing,  within 
120  days  from  publication  of  this  notice. 

Pursuant  to  19  CFR  351.212(b),  the 
Department  calculated  an  assessment 
rate  for  each  importer  of  subject 
merchandise.  Upon  completion  of  this 
review,  the  Depwtment  will  instruct  the 
U.S.  Customs  Service  to  assess 
antidumping  duties  on  appropriate 
entries.  We  have  calculated  each 
importers'  duty  assessment  rate'  based 
on  the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  to  the  total  entered 
value  of  examined  sales.  The  importer- 
specific  rate  will  be  assessed  uniformly 
on  all  entries  made  during  the  POR. 

Fiuthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  CPF  fiom 
Thailand  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Act;  (1)  The  cash 
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deposit  rate  for  comjj  inies  listed  above 
will  be  the  rate  established  in  the  final 
results  of  this  review,  except  if  the  rate 
is  less  than  0.5  percent  and,  therefore, 
de  minimis,  the  cash  deposit  will  be 
zoo;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  piiblished  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  less  than 
fiur  value  (LTFV)  investigation,  but  the 
manufocturw  is,  the  cash  deposit  rate 
will  be  the  rate  established  bx  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacture  is  a  firm 
covered  in  this  or  any  previous  review 
or  the  LTFV  investigation  conducted  by 
the  Department,  the  cash  deposit  rate 
will  be  24.64  percent,  the  "All  Others" 
rate  established  in  the  LTFV 
investigation. 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  efiiect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importen  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prim  to  liquidation 
of  the  relevant  entries  during  mis 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursonent  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidiunping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  July  31,  2000. 

SichurdW.Morelaiid. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-20031  Filed  8-7-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
International  Trada  Admlnlatralion 

(A-337-a03) 

NoHcaofPrallmlnafyRaaultaof 
Anildufiiping  Duly  AdmhiMrallva 


SUMMARY:  In  response  to  requests  by 
eight  produoers/ejqporters  of  8ub)ect 
merchandise  and  the  petitioners,  the 
Department  of  Conunerce  (the 
Department)  is  conducting  an 
administrative  review  of  me 
antidumping  duty  order  on  fresh 
Atlantic  salmon  from  Chile.  This  review 
covers  nine  producers/exporters  of  the 
subject  mwrhandise.  The  period  of 
review  (FOR)  is  July  28, 1998,  through 
June  30, 1999. 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value 
(NV).  If  these  preliminary  results  are 
adopted  in  our  final  results,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  based  on  the 
difiisrence  between  the  export  price  (EP) 
or  constructed  export  price  (CEP)  and 
the  normal  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  are 
requested  to  submit  wdth  each 
argument:  (1)  A  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument  Fiuther,  we  would  appreciate 
parties  submitting  comments  to  provide 
the  Department' with  an  additional  copy 
of  the  public  version  of  any  such 
comments  on  diskette. 
EFFECTIVE  date:  August  8.  2000. 
FOR  FURTHER  MPORMATION  OONTACT: 
Edward  Easton  or  Gabriel  Adler,  at  (202) 
482-3003  or  (202)  482-3813, 
respectively;  AD/CVD  Enforcement 
Office  V,  (koup  n,  In^Kvt 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  NW,  Washington.  D.C.  20230. 
SUPPLBIENTARV  MFORMATKM: 

Applicable  Statute  and  Ragulatioiis 

IMess  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  Part  351  (1999). 


AnHdumpIng  Duty  Achninlaliativa 
Ravlaw:  Fraah  Atlantic  Salmon  From 
Chlla 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


iHislory 

On  July  30, 1998,  the  Department 
issued  an  antidumping  duty  order  on 
fiiesh  Atlantic  salmon  from  Chile.  See 
Notice  of  Amended  Final  Determination 
of  Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order:  Fresh  Atlantic 
Salmon  froin  Chile.  63  FR  40699  (July 
30, 1998).  On  July  9, 1999,  the 
Department  issued  a  notice  of 
opportunity  to  request  an  administrative 
review  ofthis  order.  See  Antidumping 


or  Countervailing  Duty  Order,  Finding, 
or  Suspended  Investigation: 
Opportunity  to  Request  Admiidstrative 
Review.  64  FR  38181  (July  15, 1999).  On 
July  30. 1999,  in  accordance  with  19 
CFR  351.213(b)(1),  the  Coalition  for  Fair 
Atlantic  Salmon  Trade  (the  petitioners) 
requested  a  review  of  61  producers/ 
exporters  of  fresh  Atlantic  salmon. 

On  October  5, 1999,  the  petitioners 
withdrew  their  request  for  all 
companies  except:  (1)  Cultivos  Marines 
Chiloe  Ltda.  (Cultivos  Marinos):  (2)  ' 
Chisal  S.A  (Chisel);  (3)  Cultivadora  de 
Salmones  linao  Ltda.  (Linao);  (4)  Fiordo 
Blanco,  S.A.  (Fiordo  Blanco);  (5)  LP. 
(Invertec  Pesquera)  Mar  de  Chiloe,  S.A. 
(Invertec);  (6)  Pesquera  Mares  Australes 
(Mares  Australes);  (7)  Salmones  Pacific 
Star  (Pacific  Star);  (8)  Salmones 
Mainstream,  S.A.  (Mainstream);  (9) 
Salmones  Pacifico  Sur,  S  A.  (Padfico 
Sur);  and  (10)  Salmones  Tecmar,  S.A. 
(Tecmar).  Petitioners  subsequently 
withdrew  their  request  for  a  review  of 
Invertec  and  Chisd.  See  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review,  below. 

Also  on  July  30, 1999,  the  following 
companies  requested  that  the 
Department  conduct  an  administrative 
review  for  the  period  from  July  28, 1998. 
through  JuDB  30, 1999:  (1)  Cultivos 
Marinos;  (2)  Pesquera  Eicosal  Ltda. 
(Eicosal);  (3)  Ficwdo  Blanco;  (4)  Linao; 
(5)  Mainsbeam;  (6)  Mares  Australes;  (7) 
Pacifico  Sur,  and  (8)  Tecmar. 

On  August  30, 1999,  we  published  the 
notice  of  initiation  ofthis  antidumping 
duty  administrative  review,  covering  the 
period  July  28, 1998,  through  June  30, 
1999.  See  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  64  FR  47167  (August  30, 1999). 

Partial  Keedaaion  of  Antidnmping  Duty 
Administrative  Review 

On  October  5, 1999,  the  petitioners 
withdrew  their  requests  for  review  of 
the  folloMring  companies: 
Aquacultura  de  Agues  Australes 
A^marLtda. 
Aquachile  S.A. 
Agues  Claras  S.A. 
Aquasur  Fisheries  Ltda. 
Asesoria  Acuicola  S.A 
Best  Salmon 
CM.  Chiloe  Ltda. 
Cenculmavique 
Centre  de  Cmtivo  de  Moluscos 
Cerro  Farellon  Ltda. 
ChUe  S.A. 

Complejo  Piscicola  Coyhaique 
Cultivos  San  Juan 
Cultivos  Yardan  S.A. 
Fisher  Farms 
Fitz  Roy 
G.M.  Tomagaleones  S.A. 
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Huitosal 

Huitosal  Mares  Australes  Salmo  Pac 

LP.  Mar  de  Chiloe  SJi. 

Invertec  Seafood  S.A. 

Manao  Bay  Fisheries 

Mardim  Ltda. 

Ocean  Horizons 

P.  Antares  SA. 

P.  Chiloe  S.A. 

P.  Friosur  S.A. 

P.  Los  Fiordas 

Pacific  Mariculture 

Patagonia  Fish  Farming  S.A. 

PatMonia  Sahnon  Farming,  S.A. 

Pes  Quellon  Ltda. 

Pesca  Chile  S.A. 

Pisdcultura  Iculpe 

Pisdcultura  La  CWada 

Pisdcultura  Santa  Margarita 

Prosmolt  S.A. 

Salmon  Andes  S.A. 

Salmones  Americanos  S.A. 

Salmones  Antarctica  S.A. 

Salmones  Caicaen  S.A. 

Salmones  Uanquihue 

Salmones  Multiexpoit  Ltda. 

Salmones  Quellon 

Salmones  Ranco  Sur  Ltda. 

Salmones  Unimarc  SJi. 

Salmosan 

Seafine 

TnisalS.A. 

Ventisqueros  S.A. 
In  addition,  on  October  21, 1999.  and 

November  12, 1999,  the  petitioners 

withdrew  their  request  that  the 

Department  conduct  an  administrative 

review  of  the  entries  of  Invertec  and  of 

Chisal,  respectively.  Pursuant  to  19  CFR 

315.213(d)(1),  we  are  rescinding  the 

review  with  respect  to  these  companies. 

From  April  2000  through  July  2000, 
we  conducted  verifications  of  sales  and 
cost  data  submitted  by  respondents 
Cultivos  Marinos,  Eicosal,  Fioido 
Blanco,  Salmones  Mainstream,  Mares 
Australes,  and  Padfico  Sur.  The 
verification  of  most  elements  of  the 
sales  data  submitted  by  Fiordo  Blanco  is 
scheduled  to  take  place  at  the  offices  of 
the  respondent's  affiliated  Canadian 
reseller  in  early  August  2000.  Shortly 
before  the  issuance  of  these  preliminary 
residts  of  review,  Fiordo  Blanco 
submitted  a  letter  piuporting  to  contain 
minor  corrections  to  its  sales  data. 
Given  the  lateness  of  that  filing,  we  have 
not  considered  it  for  these  preliminary 
results  of  review.  Further,  the 
Department  has  not  yet  determined 
whether  this  submission  properly 
contains  only  minor  corrections  to  the 
record  pursuant  to  verification.  The 
Department  will  make  this 
determination  after  the  sales  verification 
scheduled  to  take  place  in  Canada  in 
Atigust2000. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
fi«sh,  farmed  Atlantic  salmon,  whether 
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imported  "dressed"  or  cut  Atlantic 
salmon  is  the  uMdes  Salmo  mtlar,  in  the 
genus  Salmo  of  the  fismiily  sobnoninoe. 
"Dressed"  Atlantic  salmon  refara  to 
salmon  that  has  been  bled,  gutted,  and 
cleaned.  Dressed  Atlantic  «alwinn  may 
be  imp(»ted  with  tiie  head  on  or  off. 
with  Uie  tail  on  or  oft,  and  with  the  gills 
in  or  out.  All  cuts  of  fresh  Atlantic 
salmon  are  included  in  the  scope  of  the 
review.  Examples  of  cuts  include,  but 
are  not  limited  to:  crosswise  cuts 
(steaks),  lengthwise  cuts  (fillets), 
lengthwise  cuts  attached  by  skin 
(butteifly  cuts),  combinations  of 
crosswise  and  lengthwise  cuts 
(combination  packages),  and  Atlantic 
salmon  that  is  minced,  shredded,  or 
ground.  Cuts  may  be  subjected  to 
various  degrees  of  trimming,  and 
imported  Mrith  the  skin  on  or  off  and 
with  the  "pin  bones"  in  or  out. 

Exduded  from  the  scope  are  (1)  fresh 
Atlantic  salmon  that  is  "not  £umed" 
(i.e.,  wild  Atlantic  salmon);  (2)  live 
Atlantic  salmon;  and  (3)  Atlantic 
salmon  that  has  been  subjed  to  further 
processing,  such  as  frozen,  canned, 
dried,  and  smoked  Atlantic  salmon,  or 

Erocessed  into  forms  such  as  sausages, 
ot  dogs,  and  burgers. 
The  merchandise  siibjed  to  thi« 
investigation  is  dassifiable  as  itran 
numbora  0302.12.0003  and 
0304.10.4093  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  statistical 
reporting  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
is  dispositive. 

Use  of  Facts  Available 

We  have  preliminarily  detennined.  as 
a  result  of  a  partial  verification 
conduded  by  the  Department,  to  base 
Fiordo  Blanco's  antidumping  rate  on  the 
facts  available  in  accordance  with 
section  776(a)  of  the  Ad.  The 
Department  conduded  verification  of 
cost  and  some  sales  data  in  Chile  before 
the  issuance  of  the  preliminary  results 
of  this  review,  and  is  scheduled  to 
condud  additional  verification 
procedures  at  the  Canadian  offices  of 
Fiordo  Blanco's  North  American 
distributor  after  the  issuance  of  the 
preliminary  results.  As  described  below, 
during  the  verification  in  Chile,  the 
Department  detennined  that  there  were 
errors  in  the  reporting  of  date  of  sale  for 
U.S.  and  Canadian  sales,  which  call  into 
question  the  overall  reliability  of  the 
data  submitted  by  Fiordo  Blanco  for 
purposes  of  these  preliminary  results. 
Therefore,  we  have  preliminarily 
assigned  to  Fiordo  Blanco  a  margin 
based  on  adverse  Cads  available,  which, 
in  this  case,  is  the  highest  margin 


calculated  ft>r  any  respondent  in  the 
original  investigation. 

The  specific  findings  at  verification 
vdiich  lad  to  this  decision  are  as 
followrs.  From  June  26  through  June  30. 
2000.  the  Dqiutment  conducted  a 
verification  in  Puerto  Montt.  Chile,  of 
the  cost  data  submitted  by  Fiordo 
Blanco.  The  major  pcwtion  of  the  sales 
verification  was  scheduled  to  take  place 
after  the  issuance  of  the  preliminary 
results  of  this  review,  at  the  HanaHiap 
offices  of  Heritage.  Fiordo  Blanco's 
affiliated  North  American  consignment 
reseller,  where  all  of  the  sales  to  the  first 
unaffiliated  customers  in  the  U.S.  and 
Canadian  markets  were  generated. 
However,  since  certain  oqpenses 
associated  with  those  sales  wen 
incuned  in  Chile,  and  recorded  in  the 
books  of  Fiordo  Blanco's  Chilean 
operations,  the  Department  conducted 
verification  of  those  elements  in  Chile, 
concurrent  with  the  cost  verification. 

In  its  questionnaire  responses,  Fiordo 
Blanco  had  stated  that  the  appropriate 
date  of  sale  for  both  markets  was  the 
date  of  shipment.  Fiordo  Blanco  noted 
that  material  terms  of  sale  were 
established  earlier,  on  the  date  that  sales 
personnel  recorded  a  customer's  order, 
but  daimed  that  the  date  of  order  could 
not  be  easily  reported: 

We  are  reporting  the  date  of  sale,  both  for 
U.S.  and  Canadian  sales,  as  the  date  of 
shipment  from  { the  North  American 
warehouse  }.  While  the  order  may  be 
negotiated  one  or  two  days  prior  to  shipment, 
we  do  not  track  the  order  date  electronically 
in  our  system.  It  would  be  extremely 
burdensome  to  search  paper  records 
concerning  thousands  of  sales  to  determine 
the  actual  order  date  for  all  sales  •  •  • 

See  Fiordo  Blanco  Section  A  response  at 
20. 

In  conducting  verification  of  reported 
expenses  based  on  the  books  of  Fiordo 
Blanco  in  Chile,  the  verifies  noted  an 
irregularity  in  the  reporting  of  date  of 
sale,  which  appeared  to  derive  from  the 
records  maintained  by  Hnitage  in 
Canada.  Late  on  the  evening  prior  to  the 
last  day  of  verification,  the  respondent 
notified  the  verifiers  that  it  had 
inadvwtently  rroorted  the  date  of  order, 
rather  than  Uie  date  of  shipment,  as  the 
date  of  sale.  (According  to  Fiordo 
Blanco,  the  date  of  shipment  had  not 
been  reported  at  all,  ami  the  date  of 
order,  which  was  in  fad  recorded 
eledroqjcally.  had  been  erroneously 
reported  instead.)  The  company  could 
not  explain  why  thd  date  of  order, 
which  it  had  suggested  was  not 
recorded  electronically,  had  been 
inadvertently  reported  to  the 
Department  in  lieu  of  the  shipment  date. 
Heritage  offidals,  contaded  by 
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telephone,  were  also  unable  to  reconcile 
these  inconsistencies. 

In  preparing  these  preliminary  results, 
two  weeks  after  the  verification  of 
Fiordo  Blanco's  data  in  Chile,  the 
Department  requested  that  Fiordo 
Bl^co  provide  order  dates  and 
shipment  dates  for  a  randomly  selected 
sample  of  thirty  U.S.  and  Cjm»iiian 
sales,  and  also  provide  documentation 
supporting  these  dates.  "Hie  Department 
compared  these  dates  to  those  originally 
reported  in  the  Section  B  and  C 
responses,  and  foimd  that  for  some  sales 
the  respondent  had  actually  reported 
the  date  of  shipment  as  the  date  of  sale, 
and  for  others  it  had  reported  the  date 
of  order.  There  appeared  to  be  no 
systematic  pattern  to  the  choice  of  date 
of  sale,  and  the  respondent  %ras  unable 
to  explain  this  discrepancy.  See 
Meoioranduzn  from  the  Team  to  the 
File,  dated  July  11,  2000. 

These  discrepancies  and 
contradictions  in  the  reporting  of  date  of 
sale  are  of  concern  in  tluit  the  date  of 
sale  is  an  important  element  in 
identifying  appropriate  sales 
comparisons,  particularly  in  an 
administrative  review.  While  additional 
verification  at  Fiordo  Blanco's  North 
American  affiliate,  scheduled  to  take 
place  after  the  issuance  of  these  results, 
might  give  the  Department  greater 
co^dence  in  the  reliability  of  Fiordo 
Blanco's  submitted  data,  at  present  the 
Department  cannot  rely  on  mase  data  to 
calculate  a  dumping  margin  for  the 
preliminary  results  of  review.  As  such, 
consistent  with  section  776(a)  of  the 
Act^  the  Department  has  based  the 
preliminary  results  of  review  for  Fiordo 
Blanco  on  the  facts  available. 

Consistent  with  section  782(d)  of  the 
Act,  Fiordo  Blanco  was  given 
opportunities  to  correct  its  defective 
submissions.  On  January  18,  2000.  tibe 
Department  issued  a  supplemental 
questionnaire  to  Fiordo  Blanco, 
requesting  confirmation  that  the  date  of 
shipment  fiom  Heritage's  warehouses 
was  the  earliest  date  upon  which  dl 
material  terms  of  sale  are  set.  In  its 
response,  Fiordo  Blanco  confinned  that 
the  date  of  shipment  was  the  only  date 
tracked  and  that  it  had  been  reported  as 
the  date  of  sale.  On  April  17,  2000, 
Fiordo  Blanco  submitted  the  oversJl 
reconciliation  of  the  company's  sales 
database  to  its  financial  statements,  as 
called  for  in  section  A  of  the 
antidiunping  questionnaire.  This 
exercise  required  the  respondent  to 
confirm  that  the  appropriate  sales  had 
been  reported  for  the  roR,  and  was  an 
opportunity  for  Fiordo  Blanco  to 
examine  the  correctness  of  its  reported 
dates  of  sale.  Fiordo  Blanco  did  not 
men  Ion  any  problem  with  the  date  of 


sale  in  its  submitted  reconciliation. 
Despite  these  opportunities,  Fiordo 
Blanco  did  not  act  to  the  best  of  its 
ability  to  confirm  the  accuracy  of  its 
reported  data  and  to  provide  any 
necessary  corrections.  Therefore,  we 
preliminarily  determine  that  the  use  of 
adverse  facts  available  is  appropriate,  in 
accordance  with  section  776(b)  of  &e 
Act. 

Where  we  must  base  the  entire 
dumping  margin  for  a  respondent  in  an 
administrative  review  on  facts  available 
because  that  respondent  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,  section  776(b)  of  the  Act 
authorizes  the  use  of  inferences  adverse 
to  the  interests  of  that  respondent  in 
choosing  facts  available.  Section  776(b) 
of  the  Act  also  authorizes  the 
Department  to  use,  as  adverse  bets 
available,  information  derived  fiom  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  placed  on  the  record.  We 
have  preliminarily  assigned  to  Fiordo 
Blanco,  as  adverse  foots  available,  a  rate 
of  10.69  percent,  the  highest  rate 
determined  for  any  respondent  during 
any  segment  of  this  proceeding.  This 
rate  Mras  calculated  for  a  respondent  in 
the  less-than-fair-value  (LTFV) 
investigation. 

Because  information  from  prior 
segments  of  the  proceeding  constitutes 
secondary  information,  section  776(c)  of 
the  Act  provides  that  the  Department 
shall,  to  the  extent  practicable, 
corroborate  that  secondary  information 
bom  independent  sources  reasonably  at 
its  disposal.  The  Statement  of 
Administrative  Action  (SAA)  says  that 
"corroborate"  means  simply  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value.  See  H.R.  Doc.  316.  vol. 
1.  at  870  (1994). 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliabifity  and 
relevance  of  the  information  to  be  used. 
However,  imlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  adverse  facts  available  a 
calculated  dumping  margin  fiom  a  prior 
segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  inappropriate.  Where 


circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  detmnine  an 
appropriate  margin.  See,  e.g..  Fresh  Cut 
Flowers  from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  61  FR  6812,  6814  (February  22, 
1996)  (where  the  Department 
disregarded  the  highast  margin  as 
adverse  facts  available  because  the 
margin  was  based  on  another  company's 
uncharacteristic  business  expense 
resulting  in  an  unusually  high  margin). 
In  this  review,  we  are  not  aware  of  any 
circumstances  that  would  render 
inappropriate  the  preliminary  use  of  the 
margin  selected  for  Fiordo  Blanco 
We  note  that,  as  scheduled,  the 
Department  intends  to  conduct  a  sales 
verification  at  the  offices  of  Heritage 
after  the  issuance  of  these  preliminary 
results.  Depending  on  the  findingn  of 
that  verification,  ike  Department  may 
find  it  appropriate,  for  tne  final  results 
of  review,  to  calculate  a  dumping 
margin  for  Fiordo  Blanco  using  some  or 
all  of  the  data  submitted  by  the 
respondent. 

Fair  Vahie  Comparisons 

We  compared  the  EF  or  CEP  to  the 
NV,  as  described  in  the  Export  Price  and 
Constructed  Export  Price  and  Normal 
Value  sections  of  this  notice.  We  first 
attempted  to  compare  contemporaneous 
sales  of  products  sold  in  the  United 
States  and  comparison  markets  that  are 
identical  with  respect  to  the  matrhing 
characteristics.  Pursuant  to  section 
771(16)  of  the  Act,  all  products 
produ(»d  by  the  respondents  that  fit  the 
definition  of  the  scope  of  the  review  and 
were  sold  in  the  comparison  markets 
during  the  POR  fall  within  the 
definition  of  the  foreign  like  product. 
We  have  relied  on  four  criteria  to  match 
U.S.  sales  of  subject  merchandise  to 
comparison  market  sales  of  the  foreign 
like  product:  form,  grade,  weight  band, 
and  trim.^  As  in  the  original  LTFV 
investigation,  we  have  determined  that 
it  is  generally  not  possible  to  match 
similar  products,  because  there  are 
significant  differences  among  products 
that  cannot  be  accounted  for  by  means 
of  a  difFerence-in-merchandise 
adjustment.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Fresh  Atlantic  Salmon 
from  Chile.  63  FR  2664  (January  16, 
1998).  Therefore,  we  have  com(>ared 


>  The  "trim"  characteristic  wu  not  a  matching 
criterion  in  the  original  investigation.  However,  the 
Department  has  preliminarily  incorporated  it  into 
the  model  matching  hierarchy  based  on  evidence  of 
pricing  and  cost  differences  for  salmon  of  different 
trims. 


48460 


Federal  Register /Vol.  65.  No.  153 /Tuesday,  August  8,  2000 /Notices 


U.S.  sales  to  comparison  market  sales  of 
identical  merchandise,  and  have  not 
compared  U.S.  sales  to  comparison 
market  sales  of  similar  mwdiandise. 
Where  there  were  no  appropriate  sales 
of  comparable  merchandise,  we 
compared  the  merchandise  sold  in  the 
United  States  to  constructed  value  (CV). 

Export  Price  and  Constructed  Export 
Price 

For  the  price  to  the  United  States,  we 
used,  as  appropriate,  EF  or  CEP  as 
defined  in  sections  772(a)  and  772(b)  of 
the  Act,  respectively.  Section  772(a)  of 
the  Act  defbies  HP  as  the  price  at  which 
the  subject  merchandise  is  first  sold  by 
the  exporter  or  producw  outside  the 
United  States  to  an  unaffiliated 
purchaser  for  exportation  to  the  United 
States,  before  the  date  of  importation,  or 
to  an  unaffiliated  purchaser  for 
exportation  to  the  United  States.  Section 
772(b)  of  the  Act  defines  CEP  as  the 
price  at  which  the  subject  merchandise 
is  first  sold  inside  the  United  States 
before  or  after  the  date  of  in^>ortation, 
by  or  for  the  account  of  the  producn  or 
exporter  of  the  merchandise,  or  by  a 
seUer  affiliated  with  the  producer  or 
exporter,  to  an  unaffiliated  purchaser,  as 
adjusted  under  subsections  772(c)  and 
(d)  of  the  Act 

For  all  respondents,  we  calculated  EP 
and  CEP.  as  appropriate,  based  on  the 
packed  prices  chafed  to  the  first 
unaffiliated  customer  in  the  United 
States.  Where  sales  were  made  through 
an  unaffiliated  consignment  seller,  we 
did  not  consider  the  consignment  seller 
to  be  the  customer;  rather,  we 
considered  the  customer  to  be  the 
consignment  seller's  customer. 

In  accordance  with  section  772(c)(2) 
of  the  Act,  we  reduced  the  EP  and  CEP 
by  movement  expenses  and  export  taxes 
and  duties,  where  appropriate.  Section 
772(d)(1)  of  the  Act  provides  for 
additional  adjustments  to  CEP.  In  this 
case,  all  CEP  sales  were  made  through 
unaffiliated  resellers  for  the  accoimt  of 
the  producer/exporter.  Consistent  with 
past  practice,  for  these  sales  we 
deducted  from  the  CEP  commissions 
charged  to,  and  odier  direct  expenses 
incuned  for  the  account  of,  the 
producer/exporter.  We  did  not  deduct 
an  amount  for  CEP  profit,  because  the 
commission  already  contains  an 
element  for  profit  realized  by  the 
unaffiliated  reseller. 

We  determined  the  EP  or  CEP  for  each 
company  as  follows: 

Cuhivos  Maiinos 

We  calculated  an  EP  for  all  of  Cultivos 
Marinos'  sales  because  the  merchandise 
was  sold  directly  by  Cultivos  Marinos  to 
the  first  unaffiliated  purchaser  in  the 


United  States  prior  to  importation,  and 
CEP  -was  not  otherwise  warranted  based 
on  the  facts  of  record.  We  made 
deductions  from  the  starting  price  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act  These 
include  foreign  movement  expense 
(inland  freight),  international  freight, 
U.S.  brokerage  and  U.S.  duties.  We  also 
deducted  the  amount  for  billing 
adjustments  from  the  starting  price  and 
added  duty  drawback,  in  accordance 
with  section  772(cKl)(B)  of  the  Act. 

Eicosal 

We  calculated  an  EP  for  aU  of 
Eicosal's  sales  because  the  merchandise 
was  sold  directly  l^  Eicosal  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  die 
facts  of  record.  We  made  deductions 
from  the  starting  price  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act.  These  include 
foreign  movement  expense  (inland 
freight),  international  freight.  U.S. 
brokerage  and  U.S.  duties.  We  also 
deducted  the  amount  for  billing 
adjustments  from  the  starting  price  and 
added  duty  drawback,  in  accordance 
with  section  772(c)(1)(B)  of  the  Act 

Linao 

During  the  FOR,  Linao  made  both  EP 
and  CEP  transactions.  We  calculated  an 
EP  for  sales  where  the  merchandise  was 
sold  directly  by  Linao  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  the 
fects  of  record.  We  calculated  a  CEP  for 
sales  made  for  the  account  of  the 
producer/exporter  by  an  unaffiliated 
consignment  broker  in  the  United  States 
after  the  date  of  importation.  EP  and 
CEP  sales  were  based  on  the  packed, 
delivered  and  duty-paid  (DDF)  U.S.  port 
and  C&F  U.S.  port  price  for  exportation 
to  the  United  States.  We  made 
deductions  from  the  starting  price  for 
discounts  and  rebates,  as  well  as 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  These 
include  foreign  movement  expense 
(inland  freight),  international  freight. 
U.S.  brokerage,  and  U.S.  duties.  We  also 
deducted  the  amount  fior  billing 
adjustments  from  the  starting  price  and 
added  the  amount  for  duty  drawback,  in 
accordance  with  section  772(c)(1)(B)  of 
the  Act 

In  accordance  with  section  772(d)(1) 
of  the  Act,  for  CEP  sales,  we  deducted 
from  the  starting  price  those  selling 
expenses  that  were  incurred  in  selling 
the  subject  merchandise  in  the  United 
States,  including  commissions,  direct 
selling  expenses  (credit  expenses  and 


industry  association  fees),  and  indirect 
selling  expenses  incurred  in  the  United 
States  by  the  unaffiliated  consignment 
agent  on  behalf  of  the  exporter  which 
were  charged  to  the  respondent 
separately  from  the  commission. 


Mainstream 

We  calculated  an  EP  fior  all  of 
Mainstream's  sales  because  the 
merchandise  was  sold  directly  by 
Mainstream  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
warAnted  based  on  the  facts  of  record. 
We  made  deductions  from  the  starting 
price  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act  These  include  foreign 
movemmt  expense  (inland  freight), 
intmnational  freight,  brokerage  and 
handling,  and  U.S.  customs  duties.  We 
also  deducted  the  amount  for  billing 
adjustments  from  the  starting  price  and 
added  duty  drawback,  in  accordance 
with  section  772(c)(1)(B)  of  the  Act 

Mares  Austiales 

We  calculated  an  EP  for  all  of  Mares 
Australes'  sales  because  the 
merchandise  was  sold  directly  by  Mares 
Australes  to  the  first  imaffiliated 
purchasOT  in  the  United  States  prior  to 
importation,  and  CEP  was  not  ^erwise 
warranted  based  on  the  fricts  of  record. 
We  made  deductions  from  the  starting 
price  ha  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  These  include  foreign 
movement  expense  (inland  freight), 
customs  brokerage  fses,  international 
freight  U.S.  customs  duties  and  U.S. 
handling  charges.  We  also  added  duty 
drawbadL.  in  accordance  with  section 
772(cXl)(B)ofdieAct. 

Pacific  Star 

We  calculated  an  EP  for  all  of  Pacific 
Star's  sales  because  the  merchandise 
was  sold  directly  by  Padfic  Star  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  record.  We  made  deductions 
from  the  starting  price  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act  These  include 
foreign  movement  expense  (inland 
freight),  customs  Ixokerage  fees, 
international  freight  U.S.  customs 
duties  and  U.S.  biinrfling  charges.  We 
also  added  duty  drawback,  in 
accordance  wi^  section  772(c)(1)(B)  of 
theAct 

PadficoSw 

During  the  FOR.  Fadfico  Sur  made 
both  EF  and  CEP  transactions.  We 
calculated  an  EF  for  sales  where  the 
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meichandise  was  sold  directly  by 
Pacifico  Sur  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
warranted  based  on  the  Burts  of  record. 
We  calculated  a  CEP  for  sales  made  for 
the  account  of  the  producer/exporter  by 
an  unaffiliated  consignment  broker  in 
the  United  States  after  the  date  of 
importation.  EP  and  CEP  sales  were 
based  on  the  packed  DDP  U.S.  port  and 
C&F  U.S.  port  price  for  exportation  to 
the  United  States.  We  made  deductions 
from  the  starting  price  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act  These  include 
foreign  movement  expense  (inland 
freight),  international  freight,  U.S. 
brol»rage,  and  U.S.  duties.  We  also 
deducted  the  amount  for  billing 
adjustments  from  the  starting  price  and 
added  the  amount  for  duty  drawback,  in 
accordance  with  section  772(c)(1)(B)  of 
the  Act 

In  acccmlance  with  section  772(d)(1) 
of  the  Act,  fm  CEP  sales,  we  deducted 
from  the  starting  price  those  selling 
expenses  that  were  incurred  in  selling 
the  sidqect  meichandise  in  the  United 
States,  including  commissions  and  other 
direct  selling  expenses  (credit,  industry 
association  fees,  product  claims  and 
repacking). 

Tecmar 

We  calculated  an  EP  for  all  of 
Tecmar's  sales  because  the  merchandise 
was  sold  directly  by  Tecmar  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  %vananted  based  on  the 
fects  of  record.  We  made  deductions 
from  the  starting  price  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act  These  include 
foreign  movement  eiqpense  (inland 
frei^t),  international  freight,  U.S. 
brokerage  and  handling,  and  U.S. 
duties.  We  also  added  the  amount  for 
duty  drawback  to  the  starting  price,  in 
accordance  with  section  772(c)(1)(B)  of 
the  Act. 

NonndValiiB 

A.  Selection  of  Comparison  Markets 

Based  Dn  a  comparison  of  the 
aggregate  quantity  of  home  market  sales 
and  U.S.  sales  by  Cultivos  Marines  and 
Eicosal,  we  determined  that  the  quantity 
of  foreign  like  product  sold  in  CUle 
pennitted  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States  pursuant  to  section 
773(a)(1)(B)  of  die  Act,  because  the 
quantity  of  sales  in  the  home  market  ■ 
vras  more  than  five  percent  of  the 
quantity  of  sales  to  the  U.S.  maiket 


Accordingly,  for  those  two  respondents 
we  based  NV  on  home  market  sales.^ 

Respondents  Linao,  Mares  Australes, 
Pacific  Star,  Mainstream,  Pacifico  Sur, 
and  Tecmar  did  not  have  viable  home 
markets,  as  defined  above.  Therefore,  for 
these  respondents,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act,  we  based 
NV  on  the  price  at  which  the  foreign 
like  product  was  first  sold  for 
consmnption  in  each  respondent's 
laigest  third-country  maiket.  For  Linao, 
Mainstream,^  and  Pacific  Star,  the 
largest  third-country  maiket  is  Brazil; 
for  Tecmar,  the  laigest  third-country 
maiket  is  Argentina.  Respondents  Mares 
Australes  and  Pacifico  Sur  did  not  have 
any  viable  comparison  market. 
Therefore,  in  accordance  with  section 
773(e)  of  the  Act,  we  based  NV  for  these 
respondents  on  CV. 

B.  Cost  of  Production  Analysis 

Based  on  timely  aHegations  filed  by 
the  petitioners,  we  initiated  cost  of 
production  (COP)  investigations  of 
Cultivos  Marines,  Fiordo  Blanco,  Pacific 
Star,  and  Tecmar.  to  determine  vdiether 
sales  were  made  at  prices  below  the 
COP.  See  Memorandum  From  Case 
Analysts  to  Gary  Taverman,  dated 
January  12,  2000.  In  addition,  because 
we  disregarded  below-cost  sales  in  the 
final  detennination  of  the  LTFV 
investigation  of  Eicosal,  we  had 
reasoiuiile  grounds  to  believe  or  suspect 
that  home  maricet  sales  of  the  foreign 
like  product  by  this  company  have  beoi 
made  at  prices  below  the  OOP  during 
the  period  of  the  first  review.  Therefore, 
pursuant  to  section  773(b)(1)  of  the  Act, 
we  also  initiated  a  COP  investigation  of 
sales  by  Eicosal. 


'In  tha  origiiial  LTFV  invMtigttion,  the 
Depaitmant  i«iactsd  the  um  of  home  market  sales 
for  puipoaes  of  establishing  NV  for  two 
re^Mmdents,  finding  tiiat  a  particular  market 
situation  existed  with  respect  to  those  sales.  In 
rweching  that  determination,  the  Department  noted 
that  those  respondents'  home  market  sales  were 
almost  exclusively  of  industrial  grade  salmon, 
which  wrere  incidental  to  their  export-oriented 
businesses,  and  were  sold  essentiaUy  for  salvage 
value.  In  this  review,  we  have  accepted  the  use  of 
home  maiket  sales  by  Cultivos  Maiinos  and  Eicosal, 
since  these  sales  included  export-grade  salmon  sold 
to  customers  with  a  qMdfic  demand  for  those 
products. 

'  We  note  that  the  petitioners  have  called  into 
question  dte  use  of  sales  to  the  Brazilian  market  as 
tlw  basis  for  NV  for  Mainstream.  According  to  the 
petitionei*.  the  respondent's  U.S.  sales  are 
primarily  of  fillets,  and  fillets  were  introduced  to 
the  Bra^lian  market  by  Mainstream  in  small 
quantities  only  afier  the  issuance  of  the 
antidumping  order  in  this  case.  We  have 
preliminarily  accepted  the  use  of  sales  to  the 
BrasiUan  maiket  as  the  basis  for  NV  for  Mainstream. 
However,  we  will  give  further  consideration  to  this 
issue  for  the  final  rasuhs  of  review,  and  invite 
parties  to  submit  comments  in  theii  case  briefa  in 
this  regard. 


1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act.  we  calculated  the  wei^ted- 
average  COP.  by  model,  based  on  the 
simi  of  materials,  fabrication,  and 
general  expenses.  We  relied  on  the 
submitted  COPs  except  in  the  specific 
instances  noted  below,  where  the 
submitted  costs  were  not  appropriately 
quantified  or  valued. 

We  made  the  following  company- 
specific  adjustments  to  me  cost  data 
submitted  in  this  review: 

Cultivos  Marinos:  We  adjusted 
Cultivos  Marines'  genoral  and 
administrative  (GftA)  expense  ratio  to 
include  certain  depreciation  expenses 
which  had  been  omitted  bom  its 
submitted  calculation  and  we  adjusted 
the  company's  financial  expense  ratio  to 
exclude  offsets  for  estimated  monetaiy 
gains  associated  with  debt 

Eicosal:  We  calculated  Eicosal's 
financial  expenses  from  its  parent 
company's  consolidated  finanrial 
statements.  We  also  adjusted  Eicosal's 
financial  expense  ratio  to  exclude 
offsets  for  estimated  monetary  gains 
associated  with  debt. 

Pacific  Star:  We  adjusted  Pacific 
Star's  financial  expense  ratio  to  exclude 
ofEsets  for  estimated  monetary  gains 
associated  with  debt 

Tecmar:  We  adjusted  Tecmar's 
financial  expense  ratio  to  exclude 
ofbets  for  estimated  monetaiy  gains 
associated  with  debt 

2.  Test  of  Comparison  Market  Sales 
Prices 

As  required  by  section  773(b)  of  the 
Act.  we  con^ared  the  adjusted 
weighted-average  COP  for  each 
respondent  subject  to  a  cost 
investigation  to  the  comparison-market 
sales  prices  of  the  foreign  like  product 
in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below  the 
COP  within  an  extended  poiod  of  time 
in  substantial  quantities,  and  whether 
such  prices  were  sufficient  to  permit  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  On  a  product-specific 
basis,  we  compared  the  revised  COP  to 
the  comparison-market  prices,  less  any 
applicable  movement  charges,  taxes, 
rebates,  commissions,  and  other  direct 
and  indirect  selling  expenses. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  made  at  prices  below  the  COP,  we 
did  not  disre^rd  any  below-cost  sales 
of  that  product  because  the  below-cost 
sales  were  not  made  in  "substantial 
quantities."  Where  (1)  20  percent  or 
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more  of  a  respondent's  sales  of  a  given 
product  were  made  at  prices  below  the 
COP  and  thus  such  sales  were  made 
within  an  ectended  period  of  time  in 
substantial  quantities  in  accordance 
with  sections  773(b)(2)(B)  and  (C)  of  the 
Act,  and  (2)  based  on  comparisons  of 
price  to  weighted-average  COPs  for  the 
POR.  we  determined  that  the  below-cost 
sales  of  the  product  were  at  prices 
which  would  not  permit  recovery  of  aU 
costs  Mrithin  a  reasonable  time  period,  in 
accordance  with  section  773(b)(2)0})  of 
the  Act,  we  disregarded  the  below-cost 
sales. 

We  found  that  for  certain  fresh 
Atlantic  salmon  products.  Cultivos 
Marinos,  Eicosal,  Pacific  Star,  and 
Tecmar  made  comparison-nuiricet  sales 
at  prices  below  the  COP  within  an 
extended  period  of  time  in  substantial 
quantities.  Furthw,  we  foimd  that  these 
sales  prices  did  not  pomit  the  recovery 
of  costs  within  a  reasonable  period  of 
time.  We  therefore  excluded  these  sales 
from  our  analysis  in  accordance  with 
section  773(b)(1)  of  the  Act. 


C.  Calculation  of  Normal  Value  Based 
on  Comparison-Mtuket  Prices 

We  determined  price-based  NVs  for 
respondent  companies  as  follows.  For 
all  respondents,  we  made  adjustments 
for  any  diffarences  in  packing,  and  we 
deducted  movemant  ejqpenses  pursuant 
to  section  773(aM6)(BKii)  of  the  Act  hi 
addition,  where  applicable,  we  made 
at^ustments  fior  diftBiences  in 
circumstances  of  sale  (COS)  pursuant  to 
section  773(a)(6)(CKiii)  of  the  Act  We 
also  made  adjustments,  pursuant  to  19 
CFR  351.410(e).  for  indirect  selling 
expenses  incuned  on  comparison- 
market  or  U.S.  sales  where  commissions 
were  granted  on  sales  in  aaa  market  but 
not  in  the  other  (the  cnnmission  offset). 

Company-specific  adjustments  are 
desoibad  below. 

Cultivos  Marinos:  We  based  home 
market  prices  on  the  packed  prices  to 
unaffiliated  purchasers  in  Chile.  We 
a<^u8ted  the  starting  price  for  foreign 
inland  freight,  interest  revenue  and 
billing  adjustments.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  home  market 
saLss  (credit  expense)  and  adding  U.S. 
direct  selling  expenses  (credit  eoqpense). 
No  other  ac^istments  to  NV  were 
claimed  or  allowed. 

Eicosal:  We  based  home  market  prices 
on  the  packed  prices  to  unaffiliated 
purchasers  in  Chile.  We  adjured  the 
starting  price  for  fraeign  inland  frei^t 
We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  home  muket  sales  (credit 
expeaiae)  and  adding  U.S.  direct  selling 
expenses  (credit  expense,  inspection 


fses,  and  bank  charges).  No  other 
adjustments  to  NV  were  claimed  or 
allowed. 

Unao:  We  based  third-country  market 
prices  on  the  packed,  FOB  plant  or  C&F 
port-city  prices  to  unaffiliated 
purchasers  in  Brazil.  We  adjusted  for 
the  following  movement  expenses: 
foreign  inland  freight,  airport  handling 
fees,  and  customs  broker^.  We  made 
COS  adjustments  by  deducting  direct 
selling  expenses  incurred  for  third- 
country  market  sales  (credit,  quality 
control  and  inspection,  certification 
expenses,  and  bank  charges)  and  adding 
U.S.  direct  selling  expenses  (credit  and 
association  fees).  We  also  added  the 
amount  for  third  country  duty  drawback 
to  the  starting  price. 

Mainstrecmi;  We  based  third-country 
market  prices  on  the  packed.  FOB  plant 
at  CftF  port-city  prices  to  unaffiliated 
purchasers  in  Brazil.  We  adjusted  for 
the  following  movement  expenses: 
foreign  inland  freight,  international 
freight,  customs  fees  and  airport 
handling  charges.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  third-country 
market  sales  (credit,  sanitary 
certification,  association  fiaes,  bank 
charges  and  loan  guarantees)  and  adding 
U.S.  direct  selling  expenses  (credit, 
association  fses,  and  bank  charges).  We 
also  added  the  amount  for  third  country 
duty  drawback  to  the  starting  price. 

Pacific  Star:  We  based  third-country 
marioBt  prices  on  the  packed,  FOB  plant 
or  QkF  port-dty  prices  to  unaffiliated 
puichasets  in  Brazil.  We  actuated  for 
the  foUowing  movemmt  ejqienses: 
foreign  inland  freight,  aiqiort  KanHling 
faes.  and  Custcnns  brokerage.  We  made 
COS  adjustments  by  deducting  direct 
selling  BxpmuBs  incurred  for^iird- 
country  market  sales  (credit,  quality 
control  and  inspection,  certification 
expenses,  and  bank  chiagas)  and  adding 
U^.  direct  selling  expenses  (credit  and 
association  fees).  We  also  acMed  the 
amount  for  third  country  duty  drawback 
to  the  starting  price. 

Tecmar:  We  based  third-country 
market  prices  on  the  packed.  FOB  plant 
or  C&F  port-city  {uioes  to  unaffiliated 
purchasera  in  Argentina.  We  adjusted 
for  the  foUowring  movement  expenses: 
foreign  inland  freight,  international 
freight  and  brokerage  and  huntiliiig  We 
made  COS  adjustments  by  deducting 
direct  selling  expenses  incurred  for 
third-country  market  sales  (credit, 
quality  control,  health  certificate  and 
bank  charges)  and  adding  U.S.  direct 
selling  expenses  (credit,  quality  control, 
inspection  and  bank  charges).  We  also 
added  the  amoimt  for  third  country  duty 
drawback  to  the  starting  price. 


D.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

For  those  sales  ftw  which  we  could 
not  determine  NV  based  on  comparison- 
market  sales  because  there  were  no 
contemporaneous  sales  of  a  comparable 
product  in  the  ordinary  course  of  trade, 
we  compared  EP.  cw  CEP.'to  CV.  Section 
773(e)  of  the  Act  provides  that  CV  shall 
be  baaed  on  the  sum  of  the  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  fat  SGkA, 
profit,  and  U.S.  packing.  For  Cultivos 
Marinos,  Eicosat  Pacific  Star,  and 
Tecmar.  we  calculated  CV  based  on  the 
methodology  described  in  the  OOP 
section,  above.  For  Unao.  Mares 
Australes.  and  Padfico  Sur,  we 
calculated  CV  as  discussed  below,  hi 
accordance  with  section  773(e)(2KA)  of 
the  Act.  we  used  the  actual  amounts 
incurred  and  realized  by  each 
respondent  in  connection  with  the 
production  and  sale  of  the  iineign  HVa 
product,  in  the  ordinary  course  of  trade, 
for  consumption  in  the  comparison 
market  to  calculate  SGfcA  expenses  and 
profit  For  Mares  Australes  and  Padfico 
Sur.  which  had  no  comparison  maricet 
sales,  we  relied  on  the  weighted-average 
SGftA  and  profit  ratios  of  the  two 
respondentswith  home  market  sales, 
consistent  with  section  773(e)(2)(B)(ii) 
of  the  Act 

For  prioe-to-CV  comparisons,  we 
made  adjusteients  to  CV  for  COS 
difhrences,  pursuant  to  section 
773(aX8)  of  tile  Act  For  comparisons  to 
EP.  we  made  COS  adjustments  by 
deducting  direct  sellLog  e^qienses 
incnrred  on  comparison  market  sales 
and  adding  U.S.  direct  selling  expenses. 
We  also  adjusted,  whoe  qiplicablok  far 
the  commissicm  offMt  described  in    -.-. 
Coycu/ofion  cf  Normal  Value  Baaed  <m 
Comparison-hSarket  Prices,  above. 

Con^iany-qMcific  adjustments  are 
described  below. 

QiArras  Marinos:  We  made  COS 
at^ustmeots  by  dedacling  direct  Mllfaig 
ajmenses  incuned  for  home  market 
sales  (credit  expense)  and  adding  U.S. 
direct  selling  expmses  (credit  expense). 
Eicoeal:  We  made  COS  adjustorants  1^ 
deducting  direct  sellijig  expenses 
incuirad  for  home  market  sales  (credit 
expense)  md  adding  U.S.  direct  selling 
expenses  (credit  expense,  inspection 
fen,  and  bank  chaigas). 

Unao:  We  at^usted  Unao's  financial 
expense  ratio  to  exdude  ofEnsts  fm 
estimated  monetary  gains  associated 
with  debt  In  addition,  we  made  COS 
adjustments  by  deducting  average  direct 
selling  expenses  incurred  by  Uqao  for 
third-country  market  sales  and  aiMii^ 
U.S.  direct  selHng  expenses  (credit  and 
association  faes).  . 
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Mares  Austzales:  We  adjusted  Mares 
Australes'  general  and  administxative 
expense  ratio  to  include  charges  to  a 
proAosion  for  catastrophic  stock  losses 
and  certain  other  miscellaneous 
expenses.  In  addition,  we  made  COS 
adjustments  by  adding  U.S.  direct 
selling  expenses  (credit  and  association 
fees)  and  deducting  the  weighted- 
average  direct  selling  expenses  incurred 
by  the  two  respondents  that  had  a  viable 
home  market  during  the  period. 

Pacific  Star:  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  third-country 
market  sales  (credit,  quality  control  and 
inspection,  certification  expenses,  and 
bank  charges)  and  adding  U.S.  direct 
selling  expenses  (credit,  products 
claims,  and  repacking  expenses  and 
association  fees). 

Paciflco  Sur:  We  adjusted  Padfico 
Sur's  financial  expense  ratio  to  exclude 
offsets  for  estimated  monetary  gains 
associated  with  debt,  hi  addition,  we 
made  COS  adjustments  by  adding  U.S. 
direct  selling  expenses  (oedit  and 
association  fees)  and  deducting  the 
weighted-average  direct  sSlling 
expenses  incurred  by  the  two 
respondents  that  had  a  viable  home 
maricet  during  the  period.  Because 
Pacifico  Sur  had  commissions  in  the 
U.S.  market,  we  also  adjusted  the  CV  by 
a  commission  ofiiset,  based  on  the 
weighted-average  indirect  selling 
expenses  incurred  by  the  two 
respondents  that  had  a  viable  home 
market  during  the  period. 

Tecmoj-r  We  maae  COS  adjustments 
by  deducting  direct  selling  expenses 
incurred  for  third-countiy  market  sales 
(credit,  quality  control,  health  certificate 
and  bulk  charges)  and  adding  U.S. 
direct  selling  expenses  (credit,  quality 
control,  inspection  and  bank  charges). 

Level  of  T^ade/CEP  OffiMt 

In  accordance  with  section 
773(aMl)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  tnule  as  the  EP  or  CEP 
traiisaction.  The  NV  level  of  trade  is  that 
of  the  staitiag-price  sale  in  the 
comparison  market  ox,  wdiea  the  NV  is . 
based  on  CV,  that  of  the  sales  from 
w^ch  we  derive  SGftA  expenses  and 
profit  For  EP  sales,  the  U.S.  level  of 
trade  is  also  the  level  of  the  staiting- 
price  sale,  which  is  usually  from  this 
exporter  to  the  importer.  For  CEP  sales, 
it  is  the  level  of  the  constructed  sale 
from  the  exporter  to  the  inqiiarter. 

The  U.S.  Court  of  Interoational  Trade 
(CIT)  has  held  that  the  Dqiartment's 
practice  of  determining  LOT  for  CEP 
transactions  after  CEP  deductions  is  an 
impermissible  interpretation  of  section 


772  (d)  of  the  Act.  See  Borden.  Inc.  v. 
United  States,  4  F.  Supp.  2d  1221. 
1241-12  (CIT  March  26, 1998)  (fionfen 
Hi.  The  Department  believes,  however, 
that  its  practice  is  in  fell  compliance 
writh  the  statute.  On  June  4, 1999,  the 
err  entered  final  judgment  in  Borden  n 
on  the  LOT  issue.  See  Borden,  Inc.  v. 
United  States,  Court  No.  96-08-01970, 
Slip  Op.  99-50  (CIT,  June  4, 1999).  The 
govmnment  has  appeialed  Borden  Dto 
the  Court  of  Appeals  for  the  Federal 
Circuit  Consequently,  the  Department 
has  continued  to  follow  its  normal 
practice  of  adjusting  CEP  under  section 
772(d)  of  the  Act  prior  to  starting  a  LOT 
analysis,  as  articulated  in  the 
Department's  regulations  at  section 
351.412. 

To  detwmine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP, 
we  examine  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  level  of  trade,  and  the 
difforonce  affects  price  comparability 
with  U.S.  sales,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the 
level  of  trade  of  the  export  transaction, 
we  make  a  level-of-trade  adjustment 
pursuant  to  section  773(a)(7MA)  of  the 
Act  For  CEP  sales,  if  the  NV  level  is 
more  remote  from  the  factory  than  the 
CEP  level  and  there  is  no  basis  for 
determining  whether  the  difinmce  in 
the  levels  between  NV  and  CEP  affects 
price  comparability,  we  adjust  NV 
pursuant  to  section  773(a)(7)(B)  of  the 
Act  (the  CEP  ofbet  provision). 

To  ^ply  these  guidelines  in  this 
review,  we  obtained  information  from 
each  respondent  about  the  mariceting 
stage  involved  in  its  reported  U.S.  and 
comparison-market  sales,  including  a 
description  of-the  selling  activities 
performed  by  the  respondent  for  each  of 
its  channels  of  distribution.  In 
identiiying  levels  of  trade  for  EP  and 
comparison  marint  sales,  we  considered 
the  selling  functions  reflected  in  the 
starting  price  before  any  adjustmoits. 
For  CO*  sales,  we  considered  only  the 
selling  activities  reflected  in  the  price 
after  vbe  deduction  of  expenses  and 
profit  pursuant  to  section  772(d)  of  the 
Act  Generally,  if  the  claimed  leveb  of 
trade  are  the  same,  the  functions  and 
activities  of  the  seller  should  be  similar. 
Conversely,  if  a  party  claims  that  levels 
of  trade  are  different  for  diflBfent  gnnuM 
of  sales,  the  fimctions  and  activities  of 
the  seller  should  be  dissimilar. 

In  conducting  our  level-of-trade 
analjrsis  fixr  each  respondent  we  took 
into  aocoimt  the  specific  customer 


tjrpes,  channels  of  distribution,  and 
selling  practices  of  each  respondent  We 
found  that,  for  all  respondents,  the  bet 
pattern  was  virtually  identical.  Sales  to 
both  the  U.S.  and  comparison  markets 
were  made  to  distributors,  retailers,  and, 
less  commonly,  to  further-processors.  In 
all  cases,  the  selling  functions 
performed  by  the  respondents  for  the 
different  customer  types  and  channels 
of  distribution  were  very  limited,  and 
identical  in  both  markets.  Therefore,  for 
all  respondents,  we  foimd  that  there  was 
a  single  level  of  trade  in  the  United 
States,  and  a  single,  identical  level  of 
trade  in  the  comparison  market.  As 
such,  it  was  not  necessary  to  make  any 
level  of  trade  adjustments. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A  of  the  Act,  based  on  exchange 
rates  in  effect  on  the  date  of  the  U.S. 
sale,  as  certified  by  the  Federal  Reserve 
Bank. 

PreUmiiiery  Resohs  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  mnrgina 
exist  for  the  poriod  July  28, 1998, 
through  June  30, 1999: 


Exportei/manufacturer 

weignieu 

-average 

Margirt 

percentage 

CuMvos  Marines 

'0.01. 

Eiooeal 

FfOfQo  Bisnoo 

'0.40. 
10.68 

Unao 

Mainstreem 

Mares  Austntfes 

Padlic  Star 

Pacifico  Sur 

0.00. 
0.00. 
0.00. 
4.52. 
0.00. 

Tecmar 

'0.01. 

'De  minimis. 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publicatioe  of  these 
preliminary  results.  See  l9  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefe  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  bviefi  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  such  Iniefs  or  comments,  may 
be  filed  no  later  than  37  days  after  the 
date  of  publication.  Parties  who  submit 
arguments  are  requested  to  submit  with 
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the  argument  (1)  a  statement  of  the 
issue,  (2)  a  brief  summary  of  the 
argument  and  (3)  a  table  of  authorities. 
Further,  we  would  appreciate  it  if 
parties  submitting  written  comments 
wotdd  provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  comments  on  diskette.  The 
Department  mil  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  conunents, 
within  120  days  of  publication  of  these 
preliminary  residts. 

Pursuant  to  19  CFR  351.212(b),  the 
Department  calculated  an  assessment 
rate  on  aU  appropriate  entries.  Eicosal, 
Linao,  Mainstream,  Mares  Australes, 
Pacific  Star,  and  Tecmar  reported  the 
entered  value  of  each  of  their  sales. 
Cultivos  Marinos  and  Pacifico  reported 
the  entered  value  of  some,  but  not  all, 
of  their  sales.  For  those  sales  for  which 
the  entered  value  was  not  reported,  we 
calculated  entned  value  by  subtracting 
international  freight  from  the  gross  imit 
price  of  the  U.S.  sale.  We  calculated 
importer-specific  duty  assessment  rates 
on  the  basis  of  the  ratio  of  the  total 
amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  entered  value  of  the  examined 
sales.  These  rates  will  be  assessed 
uniformly  on  all  of  the  entries  made 
during  the  POR.  The  Department  will 
issue  appraisement  instructions  directly 
to  the  U.S.  Customs  Service  upon 
completion  of  the  final  results  of  this 
'  administrative  review. 

Furthermore,  the  following  deposit 
rates  will  be  efiisctive  upon  piiblication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  fresh 
Atlantic  salmon  from  Chile  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for 
companies  listed  above  will  be  the  rate 
established  in  the  final  results  of  this 
review,  exc^t  if  the  rate  is  less  than  0.5 
percent,  and  therefore,  de  minimis,  the 
cash  deposit  will  be  zero;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  LTFV  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  if  neither 
the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  this  or  any  previous 
review  conducted  by  the  Department, 
the  cash  deposit  rate  will  be  4.57 


percent,  the  All  Others  rate  established 
in  the  LTFV  investigation. 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review.  * 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entities  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act 

Dated:  July  31.  2000. 
Richard  W.  Moieland, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  00-20029  Filed  8-7-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Inlemalional  Trade  AdminMnrtlon 

CA-S70-831] 

Freeh  Qaillc  from  ttie  People's 
Republic  of  CMna: 
of  Antidumping  Duly 


Review^and  Partial  Reedeeion  of 
Admlnielratlve  Review 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a'request  from 
the  petitioners,  the  Fresh  Garlic 
Producers  Association  and  its 
individual  members,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  fresh  garlic 
from  the  People's  Republic  of  China. 
The  period  of  review  is  November  1, 
1998,  through  October  31, 1999.  The 
petitioners  requested  a  review  of  four 
exporters.  One  company  reported  that  it 


*  We  note  that  shortly  after  the  end  of  the  period 
of  the  first  review,  the  parent  company  of  Matss 
Australes  purchased  Marine  Harvest,  another 
producer  of  fresh  Atlantic  salmon  from  Chile,  and 
subeequently  merged  the  operations  of  the  two 
companies.  More  recently,  the  two  companies 
merged  formally  under  the  name  of  Marine  Harvest. 
This  issue  may  require  consideration  in  a  future 
segment  of  this  proceeding. 


had  no  shipments  of  subject 
merchandise  to  the  United  States  during 
the  period  of  review,  and  we  have 
confirmed  that  claim  with  the  U.S. 
Customs  Service.  Accordingly,  we  are 
rescinding  the  review  with  respect  to 
this  firm.  Because  the  remaining  three 
exporters  have  not  responded  to  our 
questionnaire,  we  have  preliminarily 
determined  to  use  fects  otherwise 
available  for  cash-deposit  and 
assessment  purposes  for  all  producers/ 
exporters  of  the  subject  merchandise. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument 
EFFECTIVE  DATE:  August  8,  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT. 
Edythe  Artman  at  Richard  Rimlinger, 
Office  of  Antidimiping/Countervsdling 
Duty  Enforcement  3,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW., -Washington,  DC  20230; 
telephone  (202)  482-3931  or  (202)  482- 
4477,  respectively. 

SUPPIEMBITARY  eiFORMATION: 

The  AppUcaUe  Statnte  and  RegnlatiQiis 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenihnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  at  19 
CFR  Part  351  (1999). 

Backgroviid 

On  November  30, 1999,  the 
petitioners  requested  an  administrative 
review  of  Wo  Hing  (H.K.)  Trading  Co. 
(Wo  Hing),  Rizhao  Hanxi  Fisheries  & 
Comprehensive  Development  Co.,  Ltd. 
(Rizhao),  Fook  Huat  Tong  Kee  PTE.  Ltd. 
(Fook  Huat).  and  Zhejiang  Materials 
Industry  (23iejiang).  In  response  to  the 
petitioners'  request,  the  Department 
published  a  notice  of  initiation  of  an 
administrative  review  on  December  28, 

1999  (64  FR  72644),  in  armrHanro  with 

19  CFR  351.213(b).  On  December  27. 
1999,  we  issued  questionnaires  to  the 
Embassy  of  the  People's  Republic  of 
China  (PRC),  the  Ministry  of  Foreign 
Trade  and  Economic  Cooperation 
(MOFTEC),  Wo  Hing.  Ria^o,  and  Fook 
Huat.  We  sent  a  questionnaire  to 
Zhejiang  in  care  of  MOFTEC,  since  we 
were  unable  to  obtain  an  address  or 
phone  number  fo;  that  company.  We 
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did  not  receive  a  response  to  the 
questionnaire  from  either  the  PRC 
embassy  or  MOFTEC. 

Scope  of  Review 

The  products  subject  to  this 
antidumping  duty  administrative  review 
are  all  grades  of  garlic,  whole  or 
separated  into  constituent  cloves, 
whether  or  not  peeled,  fresh,  chilled, 
frozen,  provisionally  preserved,  or 
packed  in  water  or  other  neutral 
substance,  but  not  prepared  or 
preserved  by  the  addition  of  other 
ingredients  or  heat  processing.  The 
differences  between  grades  are  based  on 
color,  size,  sheathing,  and  level  of 
decay. 

The  scope  of  this  order  does  not 
include  the  following: 

(a)  Garlic  that  has  been  mechanically 
harvested  and  that  is  primarily,  but  not 
exclusively,  destined  for  non-fresh  use; 
or 

(b)  garlic  that  has  been  speciaUy 
prepared  and  cultivated  prior  to 
planting  and  then  harvested  and 
otherwise  prepared  for  use  as  seed. 

The  subject  merchandise  is  used 
principally  as  a  food  product  and  for 
seasoning.  The  subject  garlic  is 
currently  classifiable  under  subheadings 
0703.20.0010,  0703.20.0020, 
0703.20.0090,  0710.80.7060, 
0710.80.9750,  0711.90.6000,  and 
2005.90.9700  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 
In  order  to  be  excluded  from  the 
antidumping  duty  order,  garlic  entered 
under  the  HTSUS  subheadings  listed 
above  that  is  (1)  mechanically  harvested 
and  primarily,  but  not  exclusively, 
destined  for  non-fresh  use  or  (2) 
specially  prepared  and  cultivated  prior 
to  planting  and  then  harvested  and 
otherwise  prepared  for  use  as  seed  must 
be  accompanied  by  declarations  to  the 
Customs  Service  to  that  effect 

Partial  Rndssion  of  Administrative 
Review 

One  respondent-company  replied  to 
our  questionnaire.  Wo  Hing  reported 
that  it  made  no  shipments  of  subject 
merchandise  to  the  United  States  during 
the  period  of  review  (POR).  We  have 
confirmed  with  the  U.S.  Customs 
Service  that  Wo  Hing  made  no 
shipments  during  the  POR.  Accordingly, 
we  are  rescinding  the  administrative 
review  with  respect  to  Wo  Hing 
pursuant  to  19  CFR  351.213(d)(3). 


Use  of  Facts  Otherwise  Available 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department  and  thereby  precludes 
the  Department  from  conducting  an 
analysis  of  its  sales  made  during  the 
instant  POR.  the  Department  may, 
subject  to  section  782(d)  of  the  Act 
make  its  determination  on  the  basis  of 
the  fasAs  available.  Since  we  received  no 
responses  other  than  from  Wo  Hing,  it 
was  not  necessary  to  provide  the 
respondents  with  an  opportunity  to 
remedy  deficiencies  in  their  responses 
pursuant  to  section  782(d)  of  the  Act 
Hence,  we  preliminarily  determine  to 
use  the  facts  available  in  determining 
the  dumping  margin  for  Rizhao,  Fook 
Huat  and  Zb^ang. 

We  preliminarily  determine  that 
Rizhao,  Fook  Huat,  and  Zhejiang  do  not 
merit  separate  rates  because  these 
respondents  did  not  provide  any 
response  to  the  Department's  request  for 
information  regarding  separate  rates. 
See,  e.g..  Natiual  Bristle  Paint  Brushes 
and  Brush  Heads  from  the  People's 
Republic  of  China;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review.  61  FR  57390  (November  6, 
1996).  Consequently,  consistent  with 
the  statement  in  our  notice  of  initiation, 
because  these  companies  do  not  qualify 
for  separate  rates,  they,  along  with  all 
other  exporters  of  subject  merchandise, 
are  deemed  to  be  covered  by  the  PRC- 
entity  rate  discussed  below. 

Section  776(b)  of  the  Act  permits  us 
to  draw  an  adverse  inference  where  a 
party  has  not  cooperated  to  the  best  of 
its  ability  in  a  proceeding.  This  section 
of  the  Act  deems  a  respondent 
imcooperative  where  the  party  "*  *  * 
has  not  acted  to  the  best  of  its  ability  to 
comply  Mdth  requests  for  necessary 
information."  See  the  Statement  of 
Administrative  Action  accompanying 
the  URAA,  H.R.  Doc.  316,  Vol.  1, 103d 
Cong.  (1994)  (SAA)  at  870.  We  find  that, 
in  not  responding  to  oiu  requests  for 
information,  the  three  respondents 
failed  to  cooperate  to  the  best  of  their 
ability  and,  consequenUy,  we  have  used 
an  inference  that  is  adverse  to  the 
interests  of  the  respondents  in  selecting 
from  among  the  facts  otherwise 
available. 

The  statute  provides  that  an  adverse 
inference  may  include  reliance  on 
information  derived  from  1)  the 
petition,  2)  the  final  detennination  in 
the  investigation  segment  of  the 
proceeding,  3)  a  previous  review  under 
section  751  of  the  Act  or  a 
determination  under  section  753  of  the 
Act,  or  4)  any  other  information  placed 
on  die  record.  See  section  776(b)  of  the 


Act  In  addition,  the  SAA  establishes 
that  the  Department  may  employ  an 
adverse  inference  "to  ensure  that  the 
party  does  not  obtain  a  more  favorable 
result  by  failing  to  cooperate  than  if  it 
had  cooperated  fully."  SAA  at  870.  In 
employing  adverse  inferences,  the 
Departinent  is  instructed  to  consider 
"the  extent  to  which  a  party  may  benefit 
from  its  own  lack  of  cooperation."  Id. 

The  Department's  practice  when 
selecting  an  adverse  rate  from  among 
the  possible  sources  of  information  is  to 
ensure  that  the  margin  is  suCBdentiy 
adverse  "as  to  effec^te  the  purpose  of 
the  facts  available  role  to  induce 
respondents  to  provide  the  Department 
with  complete  and  accurate  information 
in  a  timely  manner."  See  Static  Random 
Access  Memory  Semiconductors  ftom 
Taiwan:  Final  Determination  of  Sales  at 
Less  than  Pair  Value,  63  FR  8909, 8932 
(February  23, 1998)  The  Department 
also  considers  the  extent  to  which  a 
party  may  benefit  from  its  own  lack  of 
cooperation  in  selecting  a  rate.  See 
Roller  Chain,  Other  than  Bicycle,  from 
Japan;  Notice  of  Final  Results  and 
Partial  Recision  of  Antidumping  Duty 
Administrative  Review,  62  FR  60472, 
60477  (November  10. 1997).  ]n  this  case, 
we  have  used  a  rate  of  376.67  percent 
which  is  the  rate  ciirrentiy  applicable  to 
all  exporters  of  garUc  bom  the  PRC  and 
the  rate  determined  in  the  investigation 
and  every  administrative  review  of  the 
order  conducted  to  date. 

Section  776(c)  of  the  Act  provides 
that,  where  the  Department  selects  from 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information,"  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  reasonably  at 
the  Department's  disposal.  Secondary 
information  is  described  in  the  SAA  as 
"[i]nformation  derived  from  the  petition 
that  gave  rise  to  the  investigation  or 
review,  the  final  determination 
concerning  the  subject  merchandise,  or 
any  previous  review  under  section  751 
concerning  the  subject  merchandise." 
See  SAA  at  870.  The  SAA  states  that 
"corroborate"  means  to  determine  that 
the  information  used  has  probative 
value.  See  id.  To  corroborate  secondary 
information,  the  Department  will,  to  the 
extent  practicable,  examine  the 
reliability  and  relevance  of  the 
infiMmation  to  be  used.  A  respondent's 
own  current  rate  has  probative  value.  In 
this  case,  the  respondents  are  ciurentiy 
subject  to  a  PRC-wide  cash-deposit  rate 
of  376.67  percent.  It  is  reasonable  to 
assume  that,  if  they  could  have 
demonstrated  that  their  actual  dumping 
margins  are  lower,  they  woidd  have 
participated  in  this  review  and 
attempted  to  do  so.  See  Sparklers  from 
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the  People's  Republic  of  China; 
Preliminaiy  Reiuhs  of  Antidumping 
Duty  Administmtive  Review,  65  FR 
18059, 18061  (April  6.  2000).  In 
addition,  the  rate  selected  was 
coiToborated,  to  the  extent  practicable, 
in  an  earli«  review  (see  Fresh  Garlic 
fitom  the  People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Partial 
Termination  of  Administrative  Review, 
61  FR  68229  (December  27, 1996)).  We 
have  no  new  information  that  would 
lead  us  to  reconsider  the  reliability  of 
that  rate.  Further,  with  respect  to  the 
relevance  aspect  of  corroboration,  the 
Department  will  consider  information 
reasonably  at  its  disposal  as  to  whether 
there  are  circumstances  diat  would 
render  a  margin  not  relevant  Where 
drcumstanoes  indicate  that  the  selected 
margin  may  not  be  relevant,  the 
Department  will  attempt  to  find  a  more 
appropriate  basis  for  facts  available.  See. 
e.g..  Fresh  Cut  Flowers  from  Mexico; 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  61  FR  6812, 
6814  (February  22, 1996)  (wh«re  the 
Department  disregarded  the  highest 
margin  as  best  information  available 
because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin). 

In  the  less-than-fiur-^ue 
investigation,  we  received  no  responses 
to  requests  for  information  on  behalf  of 
the  respondent-companies.  We  therefore 
assigned  a  best-information-available 
margin  of  376.67  percent  for  all 
manufacturers  and  producers  of  the 
subject  merchandise.  $ee  Antidumping 
Duty  Order  Fresh  Gaiiicfrmn  the 
People's  Republic  of  China.  59  FR  59209 
(November  16, 1994).  We  selected  the 
rate  of  376.67  from  the  petition  because 
it  was  the  highest  rate  provided  in  that 
document.  We  assigned  this  margin  in 
all  subsequent  reviews,  whoe  the 
respondents  likewise  <Ud  not  respond  to 
our  requests  for  information.  See  Fresh 
Garlic  from  the  People's  Republic  of 
China;  Final  Results  of  Antidumping 
Duty  Administrative  Review  and  Partial 
Termination  (rf  Administrative  Review, 
62  FR  23758  (May  1. 1997);  Fresh  GarUc 
from  the  People's  Republic  of  China; 
Final  Results  of  Antidiunping  Doty 
Administrative  Review  and  Partial 
Termination  of  Administrative  Review, 
62  FR  51082  (September  30. 1997); 
Fresh  Garlic  from  the  People's  Republic 
of  China;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  65  FR 
33295  (May  23,  2000).  There  is  no  other 
information  reasonably  at  our  disposal 
that  would  render  the  rate  not  relevant. 

In  the  current  review,  we  are 
assigning  the  PRC-wide  rate  of  376.67 


percent  since  the  respondents  did  not 
respond  to  our  requests  for  information. 
We  find  that  this  rate  is  of  pobative 
value.  ThflcefcHB,  we  find  that  the  rate  is 
an  appropriate  basis  for  adverse  facts 
otherwise  available. 

PraUminary  lendli  of  ^  Reviaw 

As  a  result  of  our  review,  we 
preliminarily  detnmine  that  a  margin  of 
376.67  percent  exists  for  all  producers/ 
exporters  of  the  subject  merchandise  as 
the  PRC-eotity  for  die  period  November 
1. 1998,  through  October  31, 1999. 

Interested  jMirties  may  request  a 
hearing  not  later  than  30  dqrs  after 
publication  of  this  notice.  Interested 
parties  may  also  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of 
the  date  of  publication  of  this  notice. 
Rebuttal  brieb.  limited  to  issues  raised 
in  case  briefi,  may  be  filed  no  later  than 
five  days  after  the  time  limit  for  filing 
case  briefs.  Parties  who  submit 
arguments  are  requested  to  submit  with 
each  argument  a  statement  of  the  issue 
and  a  brief  simunary  of  the  argument 
Any  hearing,  if  requested,  will  be  held 
three  days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  a  discussion  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing.  The  Department  will 
issue  final  results  of  this  review  within 
120  days  of  publication  of  these  ■ 
preliminary  results. 

Upon  completion  of  the  final  results 
in  this  review,  the  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  antidumping  duties  on  all 
appropriate  entries. 

Furthermore,  the  following  deposit 
rate  will  be  efiiactive  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  fresh  garlic 
from  the  PRC  entered,  at  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(aH2)(c)  of  the  Act:  for 
all  PRC  axporten  and  fbr  all  non-PRC 
expcHters  of  subject  merchandise  from 
the  PRC,  the  cash  deposit  rate  will  be 
the  PRC-wide  rate  established  in  the 
final  results  of  this  review. 

This  d^MMit  rate,  when  imposed, 
shall  remain  in  efiiect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 


this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbunement  of  antidumping  duties 
occurred  and  the  subaemient  assessment 
of  doulde  antidumjping  duties. 

We  are  issuing  tmsdeteimiaation  and 
notice  in  aocordanoe  wMi  sections 
751(aXl)  and  777(1X1)  of  the  Act 

DatwL  August  1, 2000. 

Richard  W.Maralaiid. 

Acting  Assitlant  Secrelazy  for  Import 
Adminislration. 

[FR  Doc.  00-20027  Piled  S-7-00: 8:45  am) 

1 0001  asi«-oe-r 


DEPARfllENT  OF  COMMERCE 

[A-«7m84q 


TM 

IIM  PMpto'a  ItapuMc  or  CMm: 
'  of  Tkiw  Unto  fof 
of  NnvSMppor 


AOENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Postponement  of  Time 
Limits  for  Preliminary  Results  of  New 
Shipper  Antidumping  Duty  Reviews. 

EFFECTIVE  DATE:  August  8,  2000. 
FOR  FURTHER  MFORMATION  CONTACTS 
Thomas  Gilgunn  or  Maureen  Flanneiy, 
Import  Adininistration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  482-0648 
and  (202)  482-3020,  reqMctively. 

The  A^licaUe  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1. 1995,  the  effsctive 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1999). 

Backgrouid 

On  September  19. 1999  and 
September  30, 1999  dM  Department  of 
Commerce  (the  Department)  received 
timely  requests  from  Yixing  Ban  fJuing 
Foods  Co.,  Ltd.  (Yixing).  Fiqian  Pelagic 
Fishery  Group  Company  (Fujian 
Pelagic).  Yangzhou  Lakebest  Foods  Co.. 
Ltd.  (Yangzhou  Lakebest).  Suqian 
Foreign  Trade  Co..  Ltd.  (Suqian), 
(^ngdao  Zhengri  Seafood  Co.,  Ltd. 
(Qingdao  Zhe^ri),  and  Shantou  SEZ 
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Yangfeng  Marine  Products  Company 
(Shuitou  Yangfeng)  to  conduct  new 
shipper  reviews  of  the  antidiunping 
duty  order  on  freshwater  crawfish  tail 
meat  from  the  People's  Republic  of 
China  (PRC).  On  November  IS.  1999  (64 
PR  61833).  the  Department  initiated 
these  new-shipper  antidumping  reviews 
covering  die  period  September  1. 1998 
throu{^  August  31, 1999.  On  February 
25.  2000.  Yixing  withdrew  its  request 
for  a  new  shipper  review. 

PostpoMBMnt  of  New  Sh^per  HeiTiew 

On  May  22, 2000  and  May  24,  2000, 
Fujian  Pdagic,  C^ngdap  Zhengri, 
Shantou  Yangfeng,  Suqian,  and 
Yangzhou  Lalcebest,  in  accndance  with 
19  CFR  351.214(jK3),  agreed  to  waive 
the  applicable  new  shipper  time  limits 
to  dieir  new  shipper  reviews  so  that  the 
Department  vOiffA  conduct  their  new 
sh^per  reviews  concurrently  with  the 
1908/99  administrative  review  of 
crawfish  tail  meat  from  the  PRC 
Therefore,  pursuant  to  respondents' 
request  and  in  accordance  with  the 
Departments's  regulaticnis,  we  are 
conducting  these  reviews  concurrently 
with  the  1998/99  administrative  review 
of  freshwater  crawfish  tail  meat  frran  the 
PRC.  As  a  result,  the  date  of  preliminary 
antidumping  duty  results  in  these  new 
shippw  reviews  is  September  29, 2000. 

'Tnis  notice  is  publuhed  in 
accordance  writh  Section  751(a)(2)(B)  of 
the  Act  and  19  CFR  351.214(j)(3). 

Dated:  August  2, 2000. 
RidMniaWaible, 

Acting  Deputy  Assistant  Secretary  for  AD/ 
CVD  Enforcement  m. 

[FR  Doc.  00-20032  FUed  &-7-00: 8:45  am] 
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;  Impact  Administration, 
Intamatiopal  Trade  Administration, 
Department  of  Commeioe. 
ACnON:  Notice  of  Praliminaiy  Results 
and  Partial  Redssion  of  Antidunq)ing 
Duty  Administrative  Review  and  Intent 
to  Revoke  the  Antidumping  Duty  Order 
in  Part. 

SUMMAWY;  The  Department  of  Commerce 
("the  Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  arder  on  certain  pasta 


("pasta")  from  Italy  in  response  to 
requests  by  the  following  companies: 
Commercio-R^piesentanze-Export 
S.r.l.  ("Coiex");  F.Ui  De  Cecco  di 
Filippo  Fare  S.  Martino  S.p.A.  ("De 
Cecco");  La  Molisana  Industrie 
Alimentari  S.p.A.  ("La  Molisana"); 
Pastificio  Fhrtelli  Pagani  S.p.A. 
CTagani"):  Pastificio  Antonio  Pallante 
("PaUante");  P.AAI.  S  j.l.  ('TAM"); 
Pastificio  Maltagliad  S.p  JL 
("Mahagliati");  N.  Puglisi  ft  F.  Industria 
Paste  Alimentare  S.pA.  ("Puglisi");  and 
Rummo  S.p.A.  Molino  e  Pastificio 
("Rummo"),  The  review  covers  exports 
of  pasta  to  the  United  States  for  the 
period  of  review  ("P(Xl")  July  1, 1998 
through  June  30, 1999. 

We  prdiminarily  detennine  that 
during  the  POR.  La  Molisana  and  PAM 
sold  subject  matcfaandise  at  lees  than 
nonnal  value  ("NV").  If  these 
preLiminary  rasults  are  adopted  in  die 
nnal  results  of  diis  adminiftrative 
review,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  equal  to  the  diffsrence  between 
the  export  price  ("KP")  or  constructed 
export  price  ("CEP")  and  NV. 

We  preliminarily  determine  that  - 
during  the  FOR.  Corex,  De  Cecco, 
Pallante,  Pagani  and  Puglisi  did  not 
make  sales  of  the  subject  merchandise  at. 
less  than  NV  (i.e.,  "zero"  ot  de  minimis 
dumping  margins).  If  these  preliminary 
results  are  adqpted  in  the  final  results 
of  administrative  review,  we  wiU 
instruct  the  U.S.  Customs  Service  to 
liquidate  appropriate  entries  without 
regard  to  antidunqiing  duties.  Also,  if 
diese  preliminary  results  are  adc^rted  in 
our  final  results  of  tins  administrative 
review,  we  intend  to  revoke  the 
antidumping  order  vrith  respect  to  De 
Cecco,  based  on  three  years  of  sales  at 
not  less  than  NV.  See  "Intent  to  Revoke" 
section  of  this  notice. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  in  this 
proceeding  should  also  submit  with 
them:  (1)  A  statement  of  the  issues;  (2) 
a  brief  summary  of  die  comments;  and 
(3)  ataUe  of  andioiities.  Further,  we 
vrould  appreciate  it  if  parties  submitting 
Mnritten  comments  would  provide  the 
Department  with  an  additional  copy  of 
die  puUic  versimi  of  any  such 
comments  on  diskette. 

OATR:  Effective  Date:  August  8,  2000. 

FOR  PURTMBI MFORMAHON  OONTACT:  John 
Brinknumn  or  Janod  Goldlsdar,  AD/ 
CVD  Enforcement.  Office  6,  Group  II, 
Import  Administration,  International 
Tnule  Administration,  U.S.  Department 
of  Commaroe,  14di  Street  and 
Constitution  Avenue,  NW.,  Washington. 


DC  20230;  telephone:  (202)  482-4126  or 
(202)  482-2305,  respectively. 


The  ApplicaUe  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  eSsctive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  T'URAA").  In  addition, 
umess  othowise  indicated,  all  citations 
to  Department  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(^^1999). 

BockgrouMl 

On  July  24. 1996,  die  Department 
published  in  the  Federal  KagirtBr  the 
antidumping  duty  order  on  pasta  from 
Italy  (61  FR  38547).  On  July  15, 1999. 
we  published  in  the  Federal  BogirtM' 
the  notice  of  "Opportunity  to  Request 
an  Administrative  Review"  of  this 
order,  for  the  period  Jidy  1, 1998 
dmmgh  June  30. 1999  (64  FR  38181). 

In  aocordanoe  with  19  CFR 
351.213(bH2)  the  following  producers 
and/or  exporters  of  pasta  from  Italy 
requested  an  administrative  review  of 
their  sales:  Corex;  De  Cecco;  La 
Molisana;  Maltagliati;  Pagani;  Pallantr, 
PAM;  Puglisi;  and  Rummo.  On  July  28, 
2000,  De  Cecco  also  requested 
revocation  of  the  order  writh  respect  to 
its  sales  of  subject  merchandise.  On 
August  30, 1999,  we  published  the 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  covering  the 
period  July  1 ,  1998  through  June  30, 
1999  for  all  nine  companies.  Notice  of 
Initiation.  64  FR  47167  (August  30, 
1999).! 

For  De  Cecco,  La  Molisana,  Pagani, 
PAM,  Puglisi  and  Rummo,  the 
Department  disregarded  sales  that  foiled 
the  cost  test  during  the  most  recendy     » 
completed  segment  of  the  proceeding  in 
%«diich  each  company  participated. 
Therefore,  pursuant  to  section 
773(bM2)(A)(ii)  of  the  Act,  we  had 
reasonable  grounds  to  believe  or  suspect 
that  sales  by  these  companies  of  the 
ftneign  like  product  under  consideration 
for  the  detmnination  of  NV  in  diis 
review  were  made  at  prices  below  the 
cost  of  production  {"COP").  Therefore, 
we  initiated  cost  investigations  on  these 
six  companies  at  the  time  we  iidtiated 
the  antidumping  review.  During  the 
course  of  this  review,  we  c(m^>leted  the 
administrative  review  for  the  period 
July  1. 1997  through  June  30. 1998.  See 


iPugUti  WM  iiwdvattently  omittMl  frt>m  th* 
Ai^iMt  30. 1909  initiation  notice.  Th*  Notiotof 
initiation  wm  tmeadmA  on  Septmaim  S,  1999  to 
indnda  Puglid  (84  FR  48897). 
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Notice  of  Final  Results  of  Antidumping 
Duty  Administrative  Review,  65  FR  7349 
(Febniaiy  14,  2000).  Because  the 
Department  had  disregarded  sales  for 
Cenex,  Maltagliati.  and  Pallante  that 
failed  the  cost  test  during  this  recently 
completed  review,  on  Felmiary  9, 2000, 
for  the  same  reasons  noted  above,  we 
initiated  cost  investigations  on  Corex, 
Maltagliati  and  Pallante. 

On  August  30, 1999,  we  issued  an 
antidumping  questionnaire  ^  to  all  of  the 
companies  subject  to  review.  After 
sevnal  extensions,  the  respondents 
submitted  their  responses  to  sections  A 
through  C  of  the  questionnaire  by 
October  29, 1999,  and  Section  O 
responses  by  January  3,  2000  (except 
Corex,  whidi  submitted  its  Section  D 
response  on  February  22,  2000).  PaUante 
voluntarily  submitted  its  section  D 
response  on  December  12, 1999,  prior  to 
the  February  9,  2000  initiation  of  the 
cost  investigation  for  Pallante. 

The  Departmoit  issued  supplemental 
section  A  through  C  questionnaires  to 
the  responding  companies  by  Janxuuy  7, 
2000,  and  second  supplemental 
questionnaires  to  De  Cecco  on  January 

3,  2000.  and  to  Pallante  on  March  2, 
2000.  Supplemental  section  D 
questionnaires  were  issued  to  all 
companies,  excrat  Corex,  by  February 
18,  2000.  Second  supplemental  section 
D  questionnaires  were  issued  to  Pallante 
on  March  2,  2000.  and  to  PAM  on  April 

4,  2000.  Responses  t*  all  supplemental 
questionnaires  were  received  by  April 
18.  2000. 

We  verified  the  sales  information 
submitted  by  De  Cecco  from  February 
17-19  and  March  13-17,  2000;  Pagani 
from  March  20-24. 2000:  PAM  fit>m 
May  15-19. 2000;  and  La  Molisana  from 
May  22-26,  2000,  and  June  8-9.  2000. 
We  verified  the  cost  information 
submitted  by  De  Cecco  from  May  8-16. 
2000.  and  La  Molisana  from  May  15-19. 
2000. 

On  February  4.  2000,  the  Department 
published  a  notice  postponing  the 
preliminary  results  of  this  review  until 
June  30.  2000  (65  FR  5591).  On  June  28. 
2000.  the  Department  published  a  notice    S<»P«  Rolings 
further  postponing  the  preliminary 
results  of  this  review  until  July  31.  2000 
(65  FR  39868). 


Partial  RewiMion  of  Antidumping  Duty 
Administrative  Review 

On  August  26, 1999.  Rummo 
withdrew  its  request  for  a  review.  On 
November  26. 1999,  Maltagliati 
withdrew  its  request  for  a  review. 
Because  there  were  no  other  requests  for 
review  for  Rummo  and  Maltagliati,  and 
because  the  letters  withdrawing  the 
requests  were  timely  filed,  we  are 
rescinding  the  review  with  respect  to 
Rummo  and  Maltagliati  in  accordance 
with  19  CFR  351.213(d)(1). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  non-egg  dry  pasta 
in  packages  of  five  pounds  (2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  m\Dc 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastasis,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons,  or  polyethylene  or 
polypropylene  bags  of  varying 
dimensions. 

Excluded  bom  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  Also  excluded  are  imports  of 
organic  pasta  frt>m  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  the  Institute 
Metatherian  Di  Certification,  by 
Bioagricoop  Scrl,  by  QC&I  International 
Services,  by  Ecocert  Italia  or  by 
Consorzio  per  il  Controllo  dei  Prodotti 
Biologid. 

The  merchandise  subject  to  review  is 
currently  classifiable  imder  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
{"HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  Customs  piuposes,  the  written 
description  of  the  merchandise  subject 
to  the  order  is  dispositive. 


'  Section  A  of  the  questionnaire  requests  genefal 
information  conoeming  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  review  that  it  sells,  and  the  sales  of  the 
merchandise  in  all  of  its  markets.  Sections  B  and 
C  of  the  questionnaire  request  comparison  market 
sales  listings  and  U.S.  sales  listings,  reflectively. 
Section  D  requests  additiooal  information  about  the 
cost  of  production  of  the  foreign  like  product  and 
constructed  value  ("CV")  of  the  merchandise  under 


The  Department  has  issued  the 
following  scope  rulings  to  date: 

(1)  On  August  25, 1997,  the 
Department  issued  a  scope  ruling  that 
mtilticolored  pasta,  imported  inkitchen 
display  bottles  of  decorative  glass  that 
are  sealed  with  coric  or  paraffin  and 
bound  with  raffia,  is  excluded  from  the 
scope  of  the  antidiunping  and 
countervailing  duty  orders.  See 
Memorandum  from  Edward  Easton  to 
Richard  Moreland,  dated  August  25, 
1997,  in  the  case  file  in  the  Central 


Records  Unit,  main  Commerce  building, 
room  B-090  ("the  CRU"). 

(2)  On  July  30, 1998,  the  Department 
issued  a  scope  ruling,  finHing  that 
multipacks  consisting  of  six  one-pound 
packages  of  pasta  that  are  shrink- 
wrapped  into  a  siiule  package  are 
within  the  scope  of  the  antimunping 
and  countervailing  duty  orders.  See 
Letter  from  Susan  H.  Kuhbach,  Acting 
Deputy  Assistant  Secretary  for  Import 
Administration,  to  Barbara  P.  Sidari, 
Vice  President,  Joseph  A.  Sidari 
Company,  Inc.,  dated  July  30, 1998, 
whicn  is  available  in  tfie  CRU. 

(3)  On  October  23, 1997.  the 
petitioners  filed  an  application 
requesting  that  the  Department  initiate 
an  anti-circumvention  investigation  of 
Barilla,  an  Italian  producer  and  exporter 
of  pasta.  The  Department  initiated  the  , 
investigation  on  December  8. 1997  (62 
FR  65673).  On  October  5. 1998.  the 
Department  issued  its  final 
determination  that  Barilla's  importation 
of  pasta  in  bulk  and  subsequent 
repackaging  in  the  United  States  into 
packages  of  five  pounds  or  less 
constitutes  circumvention,  with  respect 
to  the  antidumping  duty  order  on  pasta 
from  Italy  pursuant  to  section  781(a)  of 
the  Act  and  19  CFR  351.225(b).  See 
Anti-circumvention  Inquiry  of  the 
Antidumping  Duty  Order  on  Certain 
Pasta  from  Italy:  Affirmative  Final 
Determination  of  Circumvention  of  the 
Antidumping  Duty  Order,  63  FR  54672 
(October  13. 1998). 

(4)  On  October  26. 1998.  the 
Department  self-initiated  a  scope 
inquiry  to  determine  whether  a  package 
weighing  over  five  poimds  as  a  result  of 
allowable  industry  tolerances  is  within 
the  scope  of  the  antidiunping  and 
countervailing  duty  orders.  On  May  24. 
1999  we  issued  a  fiual  scope  ruling 
finding  that,  effective  October  26. 1998. 
pasta  in  packages  weighing  or  labeled 
up  to  (and  including)  five  pounds  four 
ounces  is  within  the  scope  of  the 
antidumping  and  countervailing  duty 
orders.  See  Memorandum  frtim  John 
Brinkmann  to  Richard  Moreland.  dated 
May  24. 1999.  which  is  available  in  the 
CRU.  The  following  scope  ruling  is 
pending: 

(1)  On  April  27.  2000.  the  Department 
self-initiated  an  anti-circtmivention 
inquiry  to  determine  whether  Pagani's 
importation  of  pasta  in  bulk  and 
subsequent  repackaging  in  the  United 
States  into  packages  of  five  pounds  or 
less  constitutes  circumvention,  with 
respect  to  the  antidumping  and 
countervailing  duty  orders  on  pasta 
from  Italy  pursuant  to  section  781(a)  of 
the  Act  and  19  CFR  351.225(b).  See 
Certain  Pasta  from  Italy:  Notice  of 
Initiapon  of  Anti-circumvention  Inquiry 
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of  the  Antidumping  and  Countervailing 
Duty  Orders.  65  FR  26179  CMay  5, 2000). 

Verificatkni 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  sales  and  cost 
information  provided  by  De  Cecco  and 
La  Molisana,  and  the  sales  information 
provided  by  Pagani  and  PAM.  We  used 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufac^irers'  fodlities  and 
examination  of  relevant  sales  and 
financial  records.  Our  verification 
ranilts  are  outlined  in  the  company- 

rafic  verification  reports  placed  in 
case  file  in  the  CRU. 

Product  Cowparisans 

In  aoocmlanoe  with.section  771(16)  of 
the  Act,  we  first  attsn^ited  to  match 
contempManeous  sales  of  products  sold 
in  &e  United  States  and  comparisan 
maricets  that  were  identical  with  respect 
to  the  following  characteristics:  (1)  pasta 
shape;  (2)  type  of  wheat;  (3)  additives; 
and  (4)  eoridmienL  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  with  U.S. 
sales,  we  ccHnpared  U.9.  sales  with  the 
most  similar  i«oduct  based  on  the 
characteristics  listed  above,  in 
descending  order  of  priority.  Where 
there  were  no  appropriate  comparison 
market  sales  of  comparable 
merchandise,  we  compared  the 
mwchandise  sold  in  tiw  United  States  to 
CV,  in  accordance  with  section  773(a)(4) 
of  the  Act 

For  purposes  of  the  preliminary 
results,  wWe  ai^ropriate,  we  have 
calculated  the  adjustment  fat 
difierences  in  merchandise  based  on  the 
difEsrence  in  the  variable  cost  of 
manufacturing  betwem  each  U.S.  model 
and  the  most  similar  home  market 
model  selected  for  comparison. 

ConqMrisons  to  Normal  VafaM 

To  determine  whether  sales  of  certain 
pasta  from  Italy  were  made  in  the 
United  States  at  less  thm  foir  value,  we 
con^pared  the  EP  or  CEP  to  the  NV,  as 
described  in  the  "Export  Price  and 
Constructed  Export  Price"  and  "Narmtd 
Value"  sections  of  this  notice.  In 
aocordanoe  witii  section  777A(d)(2)  of 
the  Act,  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transactions. 

KK|Mirt  Price  and  ConslTBclBd  Esi^ort 
Price 

For  the  price  to  the  United  States,  we 
used,  as  appropriate,  EP  or  CEP.  in 
accordance  with  sections  772(a)  and  (b) 
of  the  Act  We  calculated  EP  where  the 
merchandise  was  sold  by  the  producer 


or  exporter  outside  of  the  United  States 
directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  and  CEP  was  not  othmwise 
warranted  based  on  the  facts  on  the 
reCOTd.  We  calculated  CEP  where  sales 
to  the  first  unaffiliated  purchaser  took 
place  in  the  United  States.  We  based  EP 
and  CEP  on  the  packed  OF.  ex-foctory, 
FOB.  or  delivered  prices  to  the  first 
unaffiliated  customer  in,  or  for 
exportation  to,  the  United  States.  Where 
appropriate,  we  reduced  these  prices  to 
reflect  discounts  and  rebates. 

hi  acooxdanoe  with  sectfon  772(cM2) 
of  the  Act.  we  made  deductions,  where 
appropriate,  fcv  movement  expenses 
inrlyiiiy^  inland  freight  from  plant  or 
wardiouse  to  port  of  expcxtaticm, 
foreign  brokerage,  handling  and  loading 
charnss,  exp<xt  duties,  international 
freiffA,  marine  insurance,  U.S.  duties, 
and  U.S.  inland  freight  expenses  (freight 
from  port  to  the  customer).  In  addition, . 
whaempropriate,  we  increased  the  EP 
anti  CEP  by  the  nmftiiiit  of  the 
countervaUing  duties  imposed  that  were 
attributable  to  an  export  subsidy,  in 
accordance  with  section  772(c)(lKC). 

F«  CEP,  in  accordance  with  section 
772(dKl)  of  the  Act,  where  ^propriate, 
we  deducted  from  the  starting  price 
those  selling  soqtenses  that  were 
incurred  in  selling  the  sirinect 
mardiandisw  in  the  United  States, 
including  direct  selling  expenses 
(advertising,  cost  of  credit  warranties, 
and  commissions  paid  to  unaffiliated 
sales  agents).  In  addition,  we  deducted 
indirect  selling  eoqienses  that  related  to 
economic  activity  in  the  United  States. 
These  eiqMoses  include  certain  indirect 
selling  expenses  incurred  in  the 
eooporting  country  and  the  indirect 

selluig  expenses  of  affiliated  U.S.      

disbibutors.  We  also  deducted  from  CEP 
an  amount  for  profit  in  accordance  with 
sections  772(d)(3)  and  (Q  of  the  Act 

Certain  respcmdents  reported  the 
re«de  of  subject  merchandise  purchased 
in  Italy  from  unaffiliated  producers. 
Where  an  unaffiliated  producer  of  the 
subject  pasta  knew  at  toe  time  of  the 
sale  that  the  merchandise  was  destined 
for  the  United  States,  the  relevaut  basis 
for  the  eomort  price  would  be  the  price 
between  mat  producer  and  the 
resp<mdent  See  Dynamic  Random 
AccetB  Memory  Serrdcandactors  of  One 
Megabit  or  Above  From  the  RepuUic  of 
Korea:  Final  ReeuHs  of  Antidumping 
Duty  Administrattve  Review,  Partial 
Resdautm  of  Administrative  Review 
and  Notice  of  Detenrdnation  Not  to 
Revoke  Ordm.  63  FR  50867, 50876 
(Septnnber  23, 1908).  In  this  review,  we 
determined  tiiat  it  was  reasopsMe  to 
assume  that  tihe  unaffiliated  producers 
knew  or  had  reason  to  know  at  the  time 


of  sale  that  the  ultimate  destination  of 
the  merchandise  was  the  United  States 
because  virtually  all  enriched  pasta  is 
sold  to  the  United  States.  Accordingly, 
consistent  with  our  methodology  in 
prim  reviews  (see  Notice  ofPrSaminary 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review:  Certain  Pasta  From  holy,  63  FR 
42368. 42370  (August  7, 1998)),  when 
respondents  purchased  pasta  from  other 
producers  and  we  were  able  to  identify 
resales  of  this  merchandise  to  the 
United  States,  «re  excluded  these  sales 
of  the  purchased  pasta  fiom  the  margin 
calculation.  Where  the  piuchased  pasta 
was  commingled  with  tne  respondent's 
production  and  the  respondent  could 
not  identify  the  resales,  we  examined 
both  sales  of  produced  pasta  and  resales 
of  purchased  pasta.  Inasmuch  as  the 
percentage  of  pasta  purchased  by  any 
single  respondent  was  an  insignificant 
part  of  its  U.S.  sales  database,  we 
included  the  sales  of  commingled 
purchased  pasta  in  our  margin 
calculations. 

Nonnal  Value 

A.  Selection  of  Comparison  Markets 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  ralmilnting  NV,  we  compared  each 
respondent's  volume  of  home  maricet 
sales  of  the  foreign  like  product  to  the 
volume  of  its  U.S.  sales  of  the  subject 
merchandise.  Pursuant  to  sections 
773(aMl)(B)  and  (C)  of  the  Act,  because, 
with  the  exception  of  Corax,  each 
resp<mdent'8  sffiregate  volume  of  home 
market  sales  ofue  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subset  mwchandise,  we  determined 
that  the  home  market  was  viable  for  all 
producers,  except  Corex. 

Corex  reported  that  it  made  no  home 
market  sales  diuing  the  FOR.  Therefore, 
in  accordance  with  section 
773(a)(l)(B)(ii)  of  the  Act.  we  have 
based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 
consumption  in  the  respondent's  largest 
third-country  market,  Australia,  which 
had  an  aggregate  sales  quantity  greatn 
than  five  percent  of  the  aggregate 
quantity  sold  in  the  United  States. 

E.  Arm's  Latgth  Test 

Sales  to  affiliated  customers  for 
consumption  in  the  home  mariwt  which 
weredetentnined  not  to  be  at  arm's 
length  were  excluded  from  our  analysis. 
To  test  wdiether  these  sales  woe  made 
at  arm's  length,  we  compared  the  prices 
of  sales  of  comparison  products  to 
affiliated  and  unaffiliated  customers,  net 
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of  all  movement  charges,  direct  selling 
expenses,  discounts,  and  packing. 
Pursuant  to  19  CFR  351.403(c)  and  in 
accordance  with  our  practice,  where  the 
prices  to  the  a£Bliated  party  were  on 
average  less  than  99.5  percent  of  the 
prices  to  unaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  were  not  at  aim's  length. 
See  e.g..  Notice  of  Final  Results  and 
Partial  Recission  of  Antidumping  Duty 
Administrative  Review:  Roller  Chain, 
Other  Than  Bicycle,  From  Japan,  62  FR 
60472.  60478  (Novembw  10, 1997).  and 
Antidumping  Duties;  Countervailing 
Duties:  Final  RtUe  ("Antidumping 
Duties^'),  62  FR  27295, 27355-56  (May 
19, 1997).  We  included  in  our  NV 
calculations  those  sales  to  affiliated 
custcuners  that  passed  the  arm's-length 
test  in  our  analysis.  See  19  CFR  351.403; 
Antidumping  Duties.  62  FR  at  27355- 
56. 

C.  Cost  of  Production  Analysis 
1.  Calculation  of  OOP 

Before  making  any  comparisons  to 
NV,  we  conducted  a  COP  analysis, 
pursuant  to  section  773(b)  of  the  Act,  to 
detwmine  whether  the  respondents' 
con^mrison  market  sales  were  made 
below  the  COP.  We  calculated  the  COP 
based  on  the  sum  of  the  cost  of  materials 
and  firinrication  for  the  foreign  like 
product,  plus  amounts  for  selling, 
general,  and  administrative  expenses 
("SGftA")  and  packing,  in  accordance 
with  section  773(b)(3)  of  the  Act  We 
relied  on  the  respondients'  information 
as  submitted,  excqrt  in  tihe  specific 
instances  discussed  below. 

Coiwr:  We  recalculated  the  indirect 
selling  expense  ratio  based  on 
information  submitted  by  Cnrex  on 
October  6. 1999.  See  Memorandum  from 
Cindy  Robinson  to  John  Brinkmann 
dated  July  31. 2000  ("Corax  Analysis 
Memo"). 

For  certain  products,  or  control 
numbws  ("OONNUMs"),  Corex  did  not 
provide  complete  cost  information  in  its 
COP  database.  For  these  CONNUMS.  we 
calculated  COP  using  the  cost  of 
manufiK:turing  ("COM")  reported  in 
Corex's  sales  database.  We  calculated 
interest  expense  and  G&A  using 
infonnation  submitted  in  Corex's 
October  6  and  Deconber  27, 1999 
imponses.  See,  Cenex  Analysis  Memo. 
De  Cecco:  We  adjusted  the  G&A  ratio 
by  excluding  packing  frcnn  tiie  cost  of 
sales  denominator  in  the  GftA 
calculation  because  the  G&A  ratio 
should  be  applied  to  a  COM  amount 
that  does  not  include  the  cost  of 
packing.  We  also  adjusted  the  interest 
ejqpense  bdot  by  deducting  packing 
from  the  COM  used  in  thedenominator 
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of  the  calculation.  We  changed  the 
numerator  of  the  interest  expense  factor 
by  including  the  interest  expense  of 
other  affiliated  companies  owned  by  the 
De  Cecco  family.  See  Office  of 
Accounting  Memorandum  from  Michael 
P.  Harrison  to  Neal  Halper,  "De  Cecco 
Cost  of  Production  and  Constructed 
Value  Calculation  Adjustments  for  the 
Preliminary  Determination."  dated  July 
31. 2000. 

La  Molisana:  We  adjusted  La 
Molisana's  reported  G&A  ratio  to 
exclude  direct  income  taxes  and  to 
include  certain  expenses  which  were 
non-deductable  for  income  tax 
purposes.  We  also  adjusted  La 
Molisana's  reported  interest  expense 
ratio  to  exclude  foreign  exchange  rate 
gains  and  losses  on  accoimts  receivable. 
See  Office  of  Accounting  Memorandum 
from  Ernest  Q^iryan  and  Heidi  Norris  to 
Neal  Halper.  "La  Molisana  Cost  of 
Production  and  Constructed  Value 
Calculation  Adjustments  for  the 
Preliminary  Determination,"  dated  July 
31, 2000. 

Pagani:  We  adjusted  the  numerator  of 
the  GftA  expense  ratio  calculation  by 
excluding  expenses  related  to  Molino 
Rovato  and  including  Pasani's  othw 
operating  expenses.  For  Uie 
denominator  we  iised  Pagani's 
unconsolidated  cost  of  goods  sold 
("COGS")  instead  of  the  reported 
consolidated  figure.  In  addition,  we 
adjusted  Pagani's  COGS  by  addkig 
Pagani's  inventory  adjustments,  and 
deducting  other  operating  expenses,  the 
write-down  of  receivables,  packing 
«ia>enses,  and  GftA  expenses. 

We  recalculated  Pagani's  financial 
expense  ratio  to  include  only  those 
interest  expenses  related  to  Alimco,  the 
consolidated  parent  company.  For  Uie 
numerator,  we  used  the  interest 
expenses  for  Alimco  as  reported  in  the 
consolidated  audited  financial 
statements  instead  of  the  reported 
summation  of  interest  expenses  for 
Pagani,  Molino  Rovato,  Foods  Control, 
and  Alimco.  Fw  the  denominator,  we 
deducted  G&A  expenses,  the  write- 
doMm  of  receivables,  and  other 
operating  charges  from  Alimco's 
consolidated  COGS  figure.  As  a  result, 
we  recalculated  the  company's  interest 
expense  ratio.  See  Office  of  Accounting 
Memorandum  from  Gina  Lee  to  Neal 
Halper,  "Pagani  Cost  of  Production  and 
Constructed  Value  Calculation 
Adjustments  for  the  Preliminary 
Determination."  dated  July  31, 2000. 

PAM:  Based  on  the  lack  of 
differentiation  between  the  types  and 
mixes  of  wheat  used  by  PAM  in  pasta 
production,  we  have  wei^t-averaged 
the  costs  of  four  of  the  five  wheat  types 
reported  by  PAM,  leaving  only  two 


wheat  types  with  separate  costs.  See 
PAM  Sales  Verification  Report  and  the 
Office  of  Accounting  Memorandimi 
from  Heidi  Norris  to  Neal  Halper,  "PAM 
Cost  of  Production  and  Constructed 
Value  Calculation  Adjustments  for  the 
Preliminary  Determination,"  dated  July 
31,  2000  ("PAM  Accounting 
Memorandum"). 

In  addition,  we  have  revised  the  fixed 
overhead  expenses  to  exclude  packaj^ng 
and  packing  costs  that  should  be 
reported  as  a  sales  price  adjustment.  We 
also  revised  PAM's  fiiwnrial  expense 
ratio  to  exclude  offiMts  for  income 
earned  on  fixed  bonds,  treasury  bonds, 
common  funds,  and  sales  of  bonds. 
Finally,  we  revised  the  denominator  in 
PAM's  GftA  and  financial  expense  ratio 
calculations  to  exclude  GftA,  selling, 
and  packing  expenses.  Id. 

2.  Test  of  Comparison  Market  Prices 

As  required  under  section  773(b)  of 
the  Act,  we  compared  the  weighted- 
average  COP  to  Uie  per  imit  price  of  the 
comparison  market  sales  of  the  formgn 
like  product,  to  determine  whether 
these  sales  had  been  made  at  prices 
below  the  COP  within  an  extended 
period  of  time  in  substantial  quantities, 
and  whether  such  prices  were  sufficient 
to  permit  the  recovery  of  all  costs  within 
a  reasonable  period  of  time.  We 
determined  the  net  comparison  market 
prices  for  the  below-cost  test  by 
subtracting  from  the  gross  unit  price  any 
applicable  movement  charges, 
discounts,  rebates,  direct  and  indirect 
selling  expenses,  and  packing  expenses. 

3.  Results  of  OOP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  sales 
of  a  given  product  were  at  prices  less 
than  the  COP,  we  did  not  dinegard  any 
below-cost  sales  of  that  product  because 
we  determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  a  respondent's  sales  of  a  given 
product  during  the  12  month  period 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities"  within 
an  extended  period  of  time  in 
accordance  with  section  773(b)(2)(B) 
and  (0)  of  the  Act.  In  such  cases, 
because  we  compared  prices  to  POR- 
average  costs,  we  also  determined  that 
such  sales  woe  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 
of  the  Act.  Therefore,  for  purposes  of 
this  administrative  review,  we 
disregarded  the  below-cost  sales  and 
used  the  remaining  sales  as  the  basis  for 
determining  NV.  in  accordance  with 
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section  773n>Hl)  of  the  Act 
SpedficaUy,  we  have  disr^arded 
below-cost  sales  made  by  Ctasx,  De 
Cecco.  La  Molisana,  PAM ,  Pallante, 
Pagani,  and  Puglisi  in  this 
administrative  review. 

D.  Calculation  ofNonncH  Value  Based 
on  Comparison  Moricet  Prices 

We  calculated  NV  based  on  ex-works. 
FOB  or  delivered  prices  to  comparison 
maricet  customers.  We  made  deductions 
from  the  starting  price  for  handling, 
loading,  inland  fiwight,  warehousing, 
inland  insurance,  discounts,  and 
rebates.  In  accmdance  with  sections 
773(a)(6)(A)  and  (B)  of  the  Act,  we 
added  U.S.  packing  costs  and  deducted 
comparison  market  packing, 
respectively.  In  addition,  we  made 
circumstance  of  sale  ("COS") 
adjustments  for  direct  expenses, 
including  imputed  credit  expenses, 
advertising,  warranty  expenses, 
commissions,  bank  charges,  billing 
adjustments,  and  interest  revenue,  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act. 

When  comparing  U.S.  sales  with 
comparison  market  sales  of  similar,  but 
not  identical,  merchandise,  we  also 
made  adjustments  for  physical 
diffnences  in  the  merchandise  in 
accordance  wi^  section  773(aK6MC)(ii) 
of  the  Act  and  section  19  CFR  351.411 
of  the  Department's  regulations.  We 
based  this  adjustment  on  the  difforence 
in  the  variable  CXDM  for  the  fcneign  like 
product  and  subject  merchandise,  using 
POR-avoage  costs. 

We  also  made  adjustments,  in 
accordance  with  19  CFR  351.410(e),  for 
indirect  selling  expenses  incurred  on 
comparison  market  or  U.S.  sales  where 
commissions  were  granted  on  sales  in 
one  maricet  but  not  in  the  other  (the 
"commission  offset").  Specifically, 
where  commissions  are  incurred  in  one 
market,  but  not  in  the  other,  we  make 
an  allowance  for  the  indirect  selling 
expenses  in  the  other  maricet  up  to  the 
amount  of  the  commissions. 

Sales  of  pasta  purdiased  by  the 
respondents  from  unaffiliated  producers 
and  resold  in  the  comparison  maricet 
were  treated  in  the  same  manner 
described  above  in  the  "Export  Price 
and  Constmcted  Export  Price"  section 
of  this  notice. 

E.  Normal  Value  Based  on  CV 

For  Cenex,  where  we  could  not 
determine  the  NV  based  on  comparison 
market  sales  because  there  were  no 
contemporaneous  sales  of  a  comparable 
product  in  the  ordinary  coiuse  of  trade, 
we  compared  the  EP  to  CV.  In 
accordance  with  section  773(e)  of  the 
Act,  we  calculated  CV  based  on  the  sum 


of  the  cost  of  manufacturing  of  the 
product  sold  in  the  United  States,  plus 
amounts  for  SGftA  expenses,  profit,  and 
U.S.  p«f!lHiig  costs.  In  accordance  vrith  ' 
seption  773&)(2)(A)  of  the  Act,  we  based 
SGftA  expenses  and  profit  on  the 
amounts  incurred  by  Corex  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
comparison  maricet.  We  calculated 
Corex's  CV  based  on  the  methodology 
described  in  the  Cost  of  Production 
Analysis  section  of  this  notice,  above. 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  for  COS 
difbrenoes,  in  accordance  with  section 
773(aK8)  of  the  Act  and  19  CFR  351.410. 
We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  on  comparison  nuricet  sales 
and  adding  U.S.  direct  sdling  expoises. 

F.  Lsvb/  of  Trade  ("LOT') 

In  accordance  with  section 
773(a)(l)^)  of  the  Act,  we  determined 
NV  based  on  sales  in  the  oon^Mrison 
maricet  at  the  same  LOT  as  the  EP  and 
CEP  sales,  to  the  extent  practicable. 
When  there  vten  no  sales  at  the  same 
LOT,  we  compared  U.S.  sales  to 
comparison  market  sales  at  a  difiiarant 
LOT.  When  NV  is  based  on  CV,  the  NV 
LOT  is  that  of  the  sales  from  which  we 
derive  SGftA  expenses  and  profit 

Pursuant  to  section  351.412  of  the 
Department's  regulations,  to  detmmine 
whether  conqrarison  maricet  sales  wei^ 
at  a  different  LOT,  we  examined  stages 
in  the  mariLeting  process  and  selling 
functions  along  the  chain  of  distribution 
between  the  producer  and  the 
imafBliated  (or  arm's  length)  customera. 
If  the  comparison-market  sales  were  at 
a  difiiarent  LOT  and  the  differences 
affected  price  comparability,  as 
maniiestBd  in  a  patton  of  consistent 
price  diffsrences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  LOT  of  the  expmt 
transaction,  we  made  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act 

.Finally,  if  the  NV  LOT  was  more 
remote  from  the  factory  than  the  CEP 
LOT  and  there  was  no  basis  for 
determining  whether  the  diffnences  in 
LOT  between  NV  and  CEP  affected  price 
comparability,  we  granted  a  CEP  offiwt, 
as  provided  in  section  773(a)(7)(B)  of 
the  Act.  See  Notice  of  Final 
Detenninatidn  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731, 61732-33  (November  19, 
1997). 

For  a  detailed  description  of  our  LOT 
methodology  and  a  summary  of 
company-specific  LOT  findings  for 
these  preliminary  results,  see  the  July 
31,  2000,  "98/99  Administrative  Review 


of  Pasta  from  Italy  and  Turicey: 
Preliminaiy  Detomination  Level  of 
Trade  Fimungs"  memoranda  on  file  in 
the  CRU.  The  company-specific  LOT 
analysis  is  included  in  the  business 
proprietary  analysis  memorandum  fcv 
each  company. 

The  U.S.  Court  of  International  Trade 
("OT')  has  held  that  the  Department's 
practice  of  determining  LOT  for  CEP 
transactions  after  CEP  deductions  is  an 
impermissible  interpretation  of  section 
772(d)  of  the  Act  See  Borden,  Inc.,  v. 
United  States.  4  F.  Supp.2d  1221. 1241- 
42  (Crr  March  26, 1998)  (Borden  U).  The 
Department  believes,  however,  that  its 
practice  is  in  full  compliance  with  the  "^ 
statute.  On  June  4, 1999,  the  OT  entered 
final  judgment  in  Borden  D  on  the  LOT 
issue.  See  Borden,  Inc.,  v.  United  States, 
Court  No.  96-08-01970,  Slip  Op.  99-50 
(OT,  Jime  4, 1999).  The  government  has 
appealed  Borden  U  to  the  Court  of 
Appeals  for  the  Fedwal  Circuit 
ConsequenUy,  the  Department  has 
continued  to  follow  its  normal  practice 
of  adjusting  CEP  under  section  772(d)  of 
the  Act  prior  to  starting  a  LOT  analysis, 
as  artictdated  in  the  Department's 
regulations  at  section  351.412. 

G.  Company-Specific  Issues 

De  Cecco:  Pursuant  to  sections  772(a) 
and  772(b)  of  the  Act.  we  reclassified  De 
Cecco's  reported  EP  rales  as  CEP  sales 
since  the  agreement  for  sale  occiured  in 
the  United  States  between  PMI.  De 
Cecco's  U.S.  affiliate,  and  the 
imaffiliated  customer.  See 
Memorandum  from  John  Brinkmana  to 
Melissa  Skinner.  "Reclassification  of  De 
Cecco  EP  Sales  as  CEP  Sales."  dated 
July  31.  2000. 

La  Mohsana:  Based  on  verification 
findings,  we  revised  the  calculation  of 
the  ENASARCO  (commission  benefit) 
expense  and  other  discounts  in  the 
home  market  database,  and  recalculated 
marine  insurance,  billing  adjustments, 
other  U.S.  transportation  expenses,  and 
conmiissions  in  the  U.S.  database.  See 
Memorandum  from  Jarrod  Goldfeder 
and  Russell  Morris  to  John  Brinkmann. 
"Analysis  Memorandum  for  La 
Molisana  Industrie  Alimentari  S.p.A.." 
dated  July  31.  2000.  In  addition,  we 
reclassified  as  indirect  selling  expenses 
incurred  in  the  United  States,  certain 
indirect  advertising  expenses  incurred 
in  the  United  States  that  La  Molisana 
had  included  as  part  of  U.S.  indirect 
selling  expenses  incurred  in  Italy.  Id. 

Pattante:  We  recalculated  home 
market  imputed  credit  expenses  and 
.  billing  adjustments  to  correct  errors 
discovered  during  our  analysis  of  the 
home  market  database.  See 
Memorandum  from  Dennis  McClure  to 
John  Brinkmann.  "Analysis 
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Memorandum  for  Pastifido  Antonio 
Pallante  8.r.l.  (PAP)  and  its  affiliate, 
Industrie  Alimentari  Molisane  s.r.l. 
(1AM)."  dated  July  31,  2000. 

Pagani:  Based  on  verification 
findings,  we  revised  quantity  discounts 
in  the  home  market  database  and 
recalculated  credit  expenses  in  the  U.S. 
database.  See  Memorandum  from  Geoff 
Craig  and  Russell  Morris  to  John 
Brinkmann,  "Analysis  Memorandum  for 
Pastificio  Fratelli  Pagani  S.p.A.."  dated 
July  31,  2000. 

PAM:  Based  on  verification  findings, 
we  recalculated  indirect  selling 
expenses  and  commission  benefits  in 
the  home  market  database,  and  foreign 
brokerage  and  handling,  packing  costs 
and  discounts  in  the  U.S.  sales  database. 
We  also  revised  certain  prices  that  were 
incorrectly  reported  in  the  U.S.  Sales 
databbase.  See  Memorandiun  bom 
Jarrod  Goldfeder  to  John  Brinkmann, 
"Analysis  Memorandum  for  PAM 
S.r.l.,"  dated  July  31,  2000.  In  addition, 
we  excluded  bom  the  home  market 
database,  certain  reported  sales  that  we 
determined  were  not  Italian  market 
sales.  We  also  included  in  the  U.S. 
database  certain  sales  made  to  a 
customer  in  Italy  that  were  exported  to 
the  United  States,  and  excluded  from 
the  U.S.  database  duplicate  sales  that 
were  erroneously  reported. 
Furthermore,  based  on  our  finHingo  at 
the  sales  verification,  we  found  that 
there  were  insignificant  difiierences 
between  four  of  PAM's  five  reported 
wheat  types.  See  Memorandum  bom 
Jarrod  Goldfeder  to  John  Brinkmann 
"Verification  of  the  Sales  Response  of 
P.A.M.  S.r.l.  in  the  98/99  Administrative 
Review  of  the  Antidumping  Duty  Order 
of  Certain  Pasta  from  Italy,"  dated  June 
6,  2000.  Accordingly,  where 
appropriate,  we  have  combined  these 
four  wheat  types  and  revised  PAM's 
control  niunbers  used  for  product 
matching.  See  "Product  Comparisons" 
section  above. 

Currency  ConTersion 

For  purposes  of  these  preliminary 
results,  we  made  cuiiency  conversions 
in  accordance  with  section  773A(a)  of 
the  Act,  based  on  the  official  exduuige 
rates  published  by  the  Federal  Reserve. 
Infant  To  Revoke 

On  July  28, 1999.  De  Cecco  submitted 
a  letter  to  the  Department  requesting, 
pursuant  to  19  CFR  351.222(b), 
revocation  of  the  antidumping  duty 
order  with  respect  to  its  sales  of  the 
subject  merchandise. 

Tne  Department  "may  revoke,  in 
whole  or  in  part"  an  antidumping  duty 
order  upon  completion  of  a  review 
under  section  751  of  the  Act.  While 
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Congress  has  not  specified  the 
procedures  that  the  Department  must 
follow  in  revoking  an  order,  the 
Department  has  developed  a  procedure 
for  revocation  that  is  described  in  19 
CFR  351.222.  This  regulation  requires, 
inter  alia,  that  one  or  more  exporters 
and  producers  covered  by  the  order 
submit  the  following:  (1)  A  cwtification 
that  the  company  has  sold  the  subject 
merchandise  at  not  less  than  NV  in  the 
ciirrent  review  period  and  that  the 
company  will  not  sell  at  less  than  NV 
in  the  foture;  (2)  a  certification  that  the 
company  sold  the  subject  merchandise 
in  each  of  the  three  years  forming  the 
basis  of  the  request  in  commercial 
quantities;  and  (3)  an  agreement  to 
immediate  reinstatement  of  the  order  if 
the  Department  concludes  that  the 
company,  subsequent  to  the  revocation, 
has  sold  subject  merchandise  at  less 
than  normal  value.  See  19  CFR 
351.222(e)(1).  Upon  receipt  of  such  a 
request,  the  Department  will  consider 
the  following  in  determining  whether  to 
revoke  the  order  in  part:  (1)  Whether  the 
producer  or  exporter  requesting 
revocation  has  sold  subject  merchandise 
at  not  less  than  NV  for  a  period  of  at 
least  three  consecutive  years;  (2) 
whether  it  is  not  likely  in  the  future  to 
sell  the  subject  merchandise  at  less  than 
NV;  and  (3)  whether  the  producer  or 
exporter  requesting  revocation  in  part 
has  agreed  in  writing  to  the  immediate 
reinstatement  of  the  order,  as  fong  as 
any  en)orter  or  producer  is  subject  to 
the  order,  if  the  Department  concludes 
that  the  exporter  or  producer, 
subsequent  to  revocation,  sold  the 
subject  merchandise  at  less  than  NV. 
See  19  CFR.  351.222(b)(2). 

hi  its  July  28, 1999  request  for 
revocation  in  part,  De  Cecco  submitted 
the  required  certifications  and 
agreement.  On  October  26, 1999,  the 
Department  established  a  time  frame  for 
parties  to  submit  factual  information 
relating  to  the  Department's 
consideration  of  De  Cecco's  request  for 
the  revocation  of  the  antidumping  duty 
order  with  respect  to  its  sales  of  subject 
merchandise.  We  did  not  receive  any 
comments  in  response  to  this  request. 
Based  on  the  preliminary  results  in 
this  review  and  the  final  results  of  the 
two  preceding  reviews,  De  Cecco  has 
had  de  minimis  dumping  margins  for 
three  consecutive  reviews.  Further,  in 
determining  whether  three  years  of  no 
diunping  estabUsh  a  sufficient  basis  to 
make  a  revocation  determination,  the 
Department  must  be  able  to  determine 
that  the  company  continued  to 
participate  meaningfully  in  the  U.S. 
market  during  each  of  the  three  years  at 
issue.  See  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  and  Certain 


Cut'to-Length  Carbon  Steel  Plate  From 
Canada:  PJnal  Results  of  Antidumping 
Duty  Administrative  Reviews  and 
Determination  To  Revoke  in  Part,  64  FR 
2173,  2175  Qanuary  13, 1999);  see  o/so 
Pure  Magnesium  From  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  to  Revoke  Order  in 
Part.  64  FR  12977, 12979  (March  16, 
1999);  and  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Determination  Not  to 
Revoke  the  Antidumping  Order:  Brass 
Sheet  and  Strip  from  the  Netheriands. 
65  FR  742  (January  6.  2000).  This 
practice  has  been  codified  in  section 
351.222(d)(1)  of  the  Department's 
regulations,  which  states  that,  "before 
revoking  an  order  or  terminating  a 
suspended  investigation,  the  Secretary 
must  be  satisfied  that,  during  each  of  the 
three  (or  five)  years,  thme  were  exports 
to  the  United  States  in  commercial 
quantities  of  the  subject  merchandise  to 
which  a  revocation  or  termination  will 
apply."  19  CFR  351.222(d)(1)  (emphasis 
added);  see  also  19  CFR 
351.222(e)(l)(ii).  For  purposes  of 
revocation,  the  Department  must  be  able 
to  detwmine  that  past  margins  are 
reflective  of  a  company's  normal 
commercial  activity.  Sales  during  the 
POR  which,  in  the  aggregate,  are  an 
abnormally  small  quantity  do  not 
provide  a  reasonable  basis  for 
determining  that  the  discipline  of  the 
order  is  no  longer  necessary  to  ofEset 
diunping. 

With  respect  to  the  threshold  matter 
of  whether  De  Cecco  made  sales  of 
subject  merchandise  to  the  United 
States  in  commercial  quantities,  we  find 
that  De  Cecco's  aggregate  sales  to  the 
United  States  were  made  in  commercial 
quantities  during  all  segments  of  this 
proceeding.  Although  both  the  quantity 
and  number  of  De  Cecco's  shipments  to 
the  United  States  of  subject 
merchandise  have  decrrased  since  the 
imposition  of  the  antidumping  duty 
order,  they  have  remained  at  sufficiently 
high  levels  to  be  considered  commercial 
quantities.  Therefore,  we  can  reasonably 
conclude  that  the  "zero"  or  de  minimis 
margins  calculated  for  De  Cecco  in  each 
of  the  last  three  administrative  reviews 
are  reflective  of  the  company's  normal 
commercial  experience.  See 
Memorandum  from  Jarrod  Goldfeder  to 
File.  "Shipments  of  Pasta  to  the  United 

States  by  De  Cecco."  dated  July  31. 
2000. 

With  respect  to  19  CFR 

351.222(b)(2)(ii),  the  likelihood  issue. 

"when  additional  evidence  is  on  the 

record  concerning  the  likelihood  of 

future  dumping,  the  Department  is.  of 

course  obligated  to  consider  the 
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evidence  by  the  parties  M^iich  relates  to 
the  likelihood  of  future  dumping."  Steel 
Wire  Rope  From  the  Republic  of  Korea: 
Final  Results  of  Antidumping  Duty 
Adminutrative  Review  and  Revocation 
in  Part  of  Antidumping  Duty  Order,  63 
FR 17986. 17988  (April  13, 1998)  (citing 
Rrass  Sheet  tmd  Strip  From  Germany; 
Final  Results  of  Antidumping  Duty 
Adirtirustrative  Review  and 
Detamination  Not  to  Revoke  in  Part,  61 
FR  49727, 49730  (September  23, 1996)). 
In  doing  so,  the  Department  may 
consider  such  "factots  as  conditions  and 
trends  in  the  domestic  and  home  maricet 
industries,  cuiiency  movements,  and 
the  ability  of  the  foreign  entity  to 
compete  in  the  U.S.  marice^laoe 
vrithout  [sales  at  less  than  normal 
value]."  Id.;  see  also  Proposed 
Regulation  Concerning  uie  AevDcatioii 
of  Antidumping  Duty  Orders,  64  FR 
29818. 29820  QvauB  3, 1999)  (explaining 
that  when  additional  evidmoe  as  to 
whether  the  continued  application  of  an 
antidumping  duty  order  is  necessary  to 
offMt  diunping  is  placed  on  ibe  record, 
"the  D^Mitment  may  consider  trends  in 
{uices  and  costs,  inve^ment,  cuiiency 
movements,  moduction  cmadty,  as 
wrell  as  all  omer  maricet  and  economic 
fiactois  relevant  to  a  particular  case"). 
Thus,  based  upon  three  consecutive 
reviews  resuhmg  in  zero  or  de  irdnimis 
maxgins,  tiie  Department  presumes  that 
the  company  requestinfi  revocation  is 
not  likefy  to  resume  selling  subject 
merdhandise  at  less  than  the  NV  in  the 
near  fiiture  unless  the  Dqiartarant  has 
been  presented  with  evidence  to 
demonstrate  that  dumping  is  likely  to 
resume  if  the  order  were  revoked.  In  this 
proceeding,  we  have  not  received  any 
evidence  mat  would  demonstrate  that 
De  Cecco  is  likely  to  resume  dumping 
in  the  future  if  the  cnder  were  revoked. 
Therefore,  we  also  preliminarily 
determine  that  the  order  is  no  longer 
necessary  to  offset  dumping. 

Because  all  requirements  under  the 
regulation  have  been  satisfied,  if  these 
preliminary  finHingn  are  afGimed  in  our 
final  results,  we  intend  to  revoke  the 
antidumping  duty  order  with  respect  to 
merchandise  produced  and  exported  l^ 
De  Cecco.  In  accordance  vdth  19  CFR 
351.222(f)(3),  if  these  findings  are 
affirmed  in  our  final  results,  we  vrill 
tenninate  the  suspension  of  liquidation 
for  any  such  merchandise  entcsed,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  first  day 
aftw  the  period  under  review,  and  will 
instruct  the  U.S.  Customs  Service  to 
refund  any  cash  deposit 

Prelimiiuuty  ReraltB  of  Review 

As  a  result  of  our  review,  we 
preliminaiiiy  determine  that  the 


following  percentage  wei^ited-overage 
margins  exist  for  the  period  July  1, 1998, 
through  June  30, 1999: 


Manufacturet/exportsr 
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Pa 

PU 
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Pu|^ 


Maigin 
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Zero. 
0.23(d9/nM- 

5.41. 
0.48(clsinM- 

0.06  (ds  mini- 

inii). 
11.18. 
0.07  (ds  mM- 
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The  Depertment  will  disclose 
calculations  perfoimed  witiiin  five  dajrs 
of  the  date  of  publication  of  tiiis  notice 
to  the  parties  of  this  psooeeding  in 
aocndance  with  19  CFR  351.224(b).  An 
interarted  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  woridng  day 
thereafter.  Interested  parties  may  submit 
case  briefs  and/w  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 
be  filed  no  later  tlum  37  days  after  the 
date  of  publication.  Parties  who  submit 
aiguments  are  requested  to  submit  with 
the  aigument  (1)  a  statement  of  4he 
issue,  (2)  a  brief  summaiy  of  the 
argument  and  (3)  a  table  of  authorities. 
Further,  we  would  appreciate  it  if 
parties  submitting  written  comments 
would  provide  the  Department  with  an 
additimial  cc^y  of  the  public  version  of 
any  such  comments  on  diskette.  The 
Department  will  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  conunents,  or 
at  a  hearing,  if  requested,  within  120 
days  of  publication  of  these  preliminary 
results. 

Aaeesameni  RalB 

Pursuant  to  19  CFR  351.212(b),  die 
Department  calculated  an  assessment 
rate  for  each  importer  of  the  subject 
merchandise.  Upon  issuance  of  the  final 
residts  of  this  administrative  review,  if 
any  importer-specific  assessment  rates 
calculated  in  the  final  results  are  above 
de  mirumis  (i.e.,  at  or  above  0.5  percent), 
'  the  Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service  to  assess  antidumping  duties  on 
appropriate  entries  by  appljring  the 
assessment  rate  to  the  entered  value  of 


the  merchandise.  For  assessment 
purposes,  we  calculated  importer^ 
specific  assessment  rates  for  the  subject 
merchandise  by  aKr^ating  the 
dumping  margins  ror  all  U.S.  sales  to 
each  importCT  and  dividing  the  amount 
by  the  total  entered  value  of  the  sales  to 
that  importer.  Where  appropriate,  in 
order  to  calculate  the  entered  value,  we 
subtracted  international  movement 
expenses  [e.g.,  international  freight) 
from  tiie  gross  sales  value. 

Cash  Deposit  Reqniremeiits 

To  calculate  the  cash-deposit  rate  far 
each  producer  and/or  exporter  included 
in  this  administrative  review,  we 
divided  the  total  dumping  margins  for 
each  company  by  the  tot^  net  value  for 
that  company's  sales  during  the  review 
period. 

Furthermore,  the  following  deposit 
rates  vrill  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  certain  pasta 
from  Italy  entered,  or  withdrawm  from 
Mrarehouse,  for  consiunption  on  or  after 
the  publication  date,  as  provided  by 
section  751(aX2)(C)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  companies 
listed  above  will  be  the  rates  established 
in  the  final  results  of  this  review,  except 
if  die  rate  is  less  than  0.5  percent  and, 
therefore,  de  mirumis,  the  cash  deposit 
wiU  be  zero:  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  vrill 
continue  to  be  the  company-specific  rate 
published  fv  the  most  recent  final 
results  in  which  that  manulsctiuer  or 
exporter  participated;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  a 
prior  review,  or  the  original  less-than- 
fair-value  ("LTFV")  investimtion,  but 
the  manufacturer  is,  the  casn  droosit 
rate  will  be  the  rate  established  for  the 
most  recent  final  results  for  the 
manufacturer  of  the  merchandise;  and 
(4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  depoat  rate  will 
be  11.26  percent,  the  "All  Others"  rate 
establidied  in  the  LTFV  investigation. 
See  Notice  of  Antidumping  Duty  Order 
and  Amended  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  from  Italy,  61  FR  38547  (July  24, 
1996). 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
imtil  publication  of  the  final  results  of 
the  next  administrative  review. 

Notification  toIin|NirtBrB 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  undv  19  CFR  351. 402(f) 
to  file  a  certificate  regarding  the 
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reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occiured  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  is  issued 
and  published  in  accordance  with 
sections  751(aKl)  and  777(i)(l)  of  the 
Act 

Dated:  July  31. 2000. 

Kichard  W.  Moralaiid. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-19946  Filed  8-7-00;  8:45  am] 

■ujNQ  COM  ssio-oe-p 


DEPARTMENT  OF  COMMERCE 

Intamational  Trad*  Administration 

[Ar-«a»-805] 

NollM  of  Prallmlnwy  RMuits  and 
Partfal  RMdMlon  of  AnHdumping 
Duly  AdmMalrailvo  Ravtaw:  Cartaki 
PMlilhNnTurtBiy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  partial  rescission  of  antidumping 
duty  administrative  review. 


f:  The  Department  of  Commerce 
("the  Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  ordw  on  certain  pasta 
("pasta")  from  Turkey  in  response  to  a 
request  by  Filiz  Gida  Saiuyi  ve  Ticaret 
AS  ("Filiz").  The  review  covers  exports 
of  pasta  to  the  United  States  for  the 
pwiod  of  review  ("FOR")  July  1, 1998 
through  June  30, 1999. 

We  preliminarily  determine  that 
during  the  FOR.  Filiz  did  not  make  sales 
of  the  subject  merchandise  at  less  than 
normal  value  ("NV").  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  this  administrative 
review,  we  wiU  instruct  the  Customs 
Service  to  liquidate  entries  of  subject 
merchandise  by  this  company  wiUtout 
regard  to  antidumping  duties. 

Intnested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  in  this 
proceeding  should  also  submit  with 
them:  (1)  A  statement  of  the  issues;  (2) 
a  brief  summary  of  their  comments;  and 
(3)  a  table  of  authorities.  Further,  we 
would  appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 


the  public  version  of  any  such 
comments  on  diskette. 
EFFECTIVE  DATE:  August  8,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
Brinkmann  or  Cindy  Robinson,  AD/CVD 
Enforcement,  OfBce  6,  Group  n.  Import 
Administration,  International  T^de 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW;  Washington,  DC  20230; 
telephone:  (202)  482-4126  or  (202)  482- 
3797,  respectively. 
SUPPLEMENTARY  MFORMATION 

The  Applicable  Statute  and  Regalatknis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  Department  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(April  1999). 

Background 

On  July  24, 1996,  the  Department 
published  in  the  Federal  Kegialer  the 
antidumping  duty  order  on  pasta  from 
Turkey  (61  FR  38545).  On  July  15, 1999. 
we  published  in  the  Fedaral  Si^ialer 
the  notice  of  "Opportunity  to  Request 
an  Administrative  Review"  of  this 
order,  for  the  period  July  1 ,  1998, 
through  June  30, 1999  (64  FR  38181). 

In  accordance  with  19  CFR 
351.213(b)(2).  the  following  producers 
and/or  exporters  of  pasta  from  Turicey 
requested  an  administrative  review  of 
their  sales:  Filiz  and  Pastavilla 
Makamacilik  Sanayi  ve  Ticaret  A.S. 
("Pastavilla").  On  August  30, 1999,  we 
published  the  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
covering  the  period  July  1. 1998  through 
June  30. 1999.  for  Filiz  and  Pastavilla. 
Notice  of  Initiation.  64  FR  47167. 
(August  30, 1999). 

Because  the  Department  dinegarded 
sales  that  foiled  the  cost  test  during  the 
most  recently  completed  segment  of  the 
preceding  in  which  Filiz  and  Pastavilla 
participated,  pursuant  to  section 
773(b)(2)(AMii)  of  the  Act.  we  had 
reasonable  grounds  to  believe  at  suspect 
that  sales  by  these  companies  of  the 
foreign  like  product  und»  consideration 
for  this  determination  of  NV  in  this 
review  wwe  made  at  prices  below  the 
cost  of  production  ("COP").  Therefore, 
we  initiated  a  cost  investigation  on  Filiz 
and  Pastavilla  at  the  time  we  initiated 
the  antidumping  review.  In  its  August 
25. 1999.  request  for  an  administrative 
review,  Filiz  stated  that  it  had  no  U.S. 
entries  or  sales  during  the  FOR  prior  to 


January  1. 1999.  and  therefore  requested 
that,  for  purposes  of  reporting  home 
market  sales  and  cost  tfeta.  the  FOR  be 
shortened  to  the  six-month  period  from 
January  1  through  June  30, 1999. 
Accordingly,  on  September  1, 1999,  we 
informed  Filiz  that  it  could  limit  its 
reporting  of  home  market  data  to  the 
period  January  1  through  June  30, 1999. 
In  that  letter  we  also  advised  Filiz  that 
if  it  elected  to  limit  its  reporting  of 
home  market  data  to  the  six-month 
period,  in  the  sales-below-cost 
investigation,  it  would  forego  the  . 
application  of  the  "recovery  of  cost"  test 
pursuant  to  section  773(b)(2)(D)  of  the 
Act. 

On  August  30. 1999,  we  issued  an 
antidumping  questionnaire  *  to  Filiz  and 
Pastavilla.  On  September  16, 1999, 
Pastavilla  withdrew  its  request  for  a 
review.  Filiz  submitted  its  section  A 
questionnaire  response  on  September 

23. 1999,  and  sections  B,  C,  D  on 
October  20, 1999. 

The  Department  issued  a 
supplemental  section  A  through  D 
questionnaire  to  FiUz  on  December  16, 

1999.  Filiz  submitted  its  response  to  our 
supplemental  questionnaire  on  Janiiary 

13. 2000. 

On  February  4. 2000,  the  Department 
published  a  notice  postponing  the 
preliminary  results  of  this  review  until 
June  30. 2000  (65  FR  5591).  On  June  28, 

2000,  the  Department  published  a  notice 
further  pos^ning  the  preliminary 
results  of  this  review  until  July  31, 2000 
(65  FR  39868). 

We  verified  the  sales  and  cost 
information  submitted  by  Filiz  from 
April  10-19, 2000. 


Partial  BaariaaJon  of  Antidninping  Duty 
Adaifaiktralive  Baview 

On  September  16, 1999,  Pastavilla 
withdrew  its  request  for  a  review. 
Because  there  were  no  other  requests  for 
review  for  Pastavilla,  and  because 
Pastavilla's  letter  withdrawing  its 
request  was  timely  filed,  we  are 
rescinding  the  review  with  respect  to 
Pastavilla  in  accordance  with  19  CFR 
351.213(d)(1). 

Soi^  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  non-egg  dry  pasta 
in  packages  of  five  pounds  (2.27 
kilograms)  or  less,  whether  m  not 


*  Section  A  of  tiie  quattionnaira  raquoats  gaoatal 
infonnation  conoaming  a  company'*  cotpoiato 
•tnicture  and  buainaaa  pncticaa,  Iha  OMRhandiae 
under  review  that  it  aalla.  and  tba  aalaa  of  the 
OMRhandiae  in  all  of  iu  maikala.  Sections  B  and 
C  of  the  queationnaiie  laqueat  comperiaon  maricat 
■ale*  Uatinga  and  U.S.  aalaa  Uati^a.  raapectively. 
Section  D  leqneat*  additional  InfamatioB  about  ttie 
CX)P  of  the  foraign  like  praduct  and  conalnicted 
value  ("CV")  of  the  merdiandiae  under  review. 
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enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons,  or  polyethylene  or 
polypropylene  bags  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-^g 
dry  pasta  containing  up  to  two  percent 
eggwhite. 

The  merchandise  subject  to  review  is 
currently  classifiable  under  item 
1902.19.20  of  the  Hannonized  Tariff 
Schedule  of  the  United  States 
{"HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  Customs  purposes,  the  written 
description  of  the  merchandise  subject 
to  the  order  is  dispositive. 

Scope  RnUngB 

The  Department  has  issued  the 
following  scope  ruling  to  date: 

(1)  On  October  26, 1998,  die 
Department  self-initiated  a  scope 
inquiry  to  determine  whether  a  package 
weighing  over  five  pounds  as  a  result  of 
allowable  industry  tolerances  is  within 
the  scope  of  the  antidumping  and 
countervailing  duty  ordws.  On  May  24, 
1999  we  issued  a  &ial  scope  ruling 
finding  that,  effective  October  26, 1998, 
pasta  ki  packages  weighing  or  labeled 
up  to  (and  including)  five  pounds  four 
ounces  is  within  the  scope  of  the 
antidumping  and  countervailing  duty 
orders.  See  "Memorandum  from  John 
Brinkmann  to  Richard  Moreland,"  dated 
May  24, 1999,  in  the  case  file  in  the 
Cential  Records  Unit,  main  Conunerce 
building,  room  B-099  ("the  CRU"). 


As  provided  in  section  782(1)  of  the 
Act.  we  verified  sales  and  cost 
information  provided  by  Filiz.  We  used 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufactuTer's  fiKdlities  and 
examination  of  relevant  sales  and 
financial  records.  Our  verificatian 
results  are  outlined  in  the  verification 
report  placed  in  the  case  file  in  the  CRU. 

Prodoct  CompaiisoiH 

In  aocordanoe  with  section  771(16)  of 
the  Act,  the  Department  first  attempted 
to  mateh  contemporaneous  sales  of 
products  sold  in  the  U.S.  and 
canparison  maricsts  that  were  identical 
with  respect  to  the  following 
characteristics:  (1)  pasta  shqw.  (2)  type 


of  wheat:  (3)  additives;  and  (4) 
enrichment.  Where  there  were  no  sales 
of  identical  merchandise  in  the  home 
market  to  compare  with  U.S.  sales,  we 
compared  U.S.  sales  with  the  most 
similar  product  based  on  the 
characteristics  listed  above,  in 
descrading  order  of  priority. 

For  purposes  of  the  preliminary 
results,  where  appropriate,  we  have 
calculated  the  adjustment  for 
differences  in  merchandise  based  on  the 
difforenoe  in  the  variable  cost  of 
manufacturing  between  each  U.S.  model 
and  the  most  similar  home  market 
model  selected  for  comparison. 

Qmiparisoiis  tp  Noniial  Valne 

To  detomine  whether  sales  of  certain 
pasta  from  Turicey  were  made  in  the 
United  States  at  less  than  fair  value,  we 
compared  the  export  price  ("EF")  to  the 
NV,  as  described  in  the  "Export  Price" 
and  "Normal  Value"  sections  of  this 
notice.  Because  Turkey's  economy 
expoienced  high  inflation  during  the 
PCHl  (over  60  percent),  as  is  Department 
practice,  we  Ibnited  our  comparisons  to 
home  market  sales  made  during  the 
same  mondi  in  which  the  U.S.  sale 
occurred  and  did  not  apply  our  "90/60 
contemporaneity  rule  (see,  e.g..  Notice 
(^  Fimu  Results  and  Partial  Rescission 
of  Antidumping  Duty  Administrative 
Reviemn  Certain  Pasta  From  Turkey,  63 
FR  68429, 68430  (December  11, 1998) 
and  Certain  Pmcelain  on  Steel 
CoolcMnaie  from  Mexico:  Final  Results  of 
Antidumping  Duty  Admirdstrative 
Review,  62  FR  42496. 42503  (August  7, 
1997)).  This  methodology  minimiy.es  the 
extent  to  which  calculated  dumping 
margins  are  overstated  or  understated 
due  solely  to  price  inflation  that 
occurred  in  the  intervening  time  period 
between  the  U^S.  and  home  market 
sales. 

Expuit  Price 

For  the  price  to  the  United  States,  we 
used  EP  in  accordance  with  section 
772(a)  of  the  Act  because  the 
merchandise  was  sold  by  the  producer 
or  exporter  outside  the  United  States  to 
the  &st  unaffiliated  purchase  in  the 
United  States  prior  to  importation  and 
constructed  export  price  ("CEP")  Mras 
not  otherwise  Mrarranted  based  on  the 
facts  on  the  record.  We  based  EP  on  the 
paduA  C&F  prices  to  the  first 
unaffilia]^  customer  in  the  United 
States. 

bi  accordance  %rith  section  772(c)(2) 
of  the  Act,  we  made  deductions,  where 
apprmniato.  for  movement  expenses 
incfaiaing  inland  freight  from  plant  or 
warehouse  to  port  of  eoqxwtation, 
insurance,  foreign  brokerage  handling 
flood  loading  cluuges,  and  intemationd 


freight.  In  addition,  we  increased  the  EP 
by  me  amount  of  the  countervailing 
duties  imposed  that  were  attributable  to 
an  export  subsidy,  in  accordance  Mrith 
section  772(c)(1)(C). 

Based  on  our  findings  at  verification, 
we  revised  Filiz'  short-term  interest  rate 
used  in  its  imputed  credit  calciilation  by 
excluding  two  long-term  loans.  See 
Memorandum  from  Cindy  Robinson  to 
John  Brinkmann  dated  Jidy  31,  2000 
("Filiz  Analysis  Memo"). 

Normal  Value 

A.  Selection  of  Comparison  Markets 

In  order  to  determine  whethw  there 
was  a  sufficient  volume  of  sales  in  the 
home  maricet  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  Filiz' 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of  its 
U.S.  sales  of  the  subject  merchandise. 
Pursuant  to  section  773(a)(1)(B)  of  the 
Act,  because  Filiz'  aggregate  volume  of 
home  mari»t  sales  of  the  foreign  like 
product  wras  greater  than  five  percent  of 
its  aggregate  voliune  of  U.S.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for 
Filiz. 

R.  Arm's  Length  Test 

Sales  to  affiliated  customers  for 
consumption  in  the  home  market  which 
were  determined  not  to  be  at  arm's 
length  were  excluded  from  our  analysis. 
To  test  whether  these  sales  were  nude 
at  arm's  length,  we  compared  the  prices 
of  sales  of  comparison  products  to 
afflliated  and  unaffiliated  customers,  net 
of  all  movement  charges,  direct  selling 
expenses,  discounts,  and  packing. 
Pursuant  to  19  CFR  3S1.403(c)  and  in 
accordance  with  our  practice,  where  the 
prices  to  the  affiliated  party  were  on 
average  less  than  99.5  percent  of  the 
prices  to  unaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  were  not  at  arm's  length. 
See,  e.g..  Notice  of  Final  Results  and 
Partial  Recission  of  Antidumping  Duty 
Admirustrative  Review:  Roller  Chain, 
Other  Than  Ricycle,  From  Japan.  62  FR 
60472, 60478  (November  10, 1997),  and 
Antidumping  Duties;  Countervailing 
Duties:  Fined  Rule  (Antidumping 
Duties),  62  FR  27295,  27355-56  (May 
19, 1997).  We  included  in  our  NV 
calculations  those  sales  to  affiliated 
customers  that  passed  the  arm's-length 
test  in  our  analysis.  See,  19  CFR 
351.403;  Antidumping  Duties.  62  FR  at 
27355-56. 

C.  Cost  of  Production  Analysis 

1.  Calculation  of  COP 

Before  m«lring  any  comparisons  to 
NV,  we  conducted  a  COP  analysis. 
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pursuant  to  section  773(b)  of  the  Act.  to 
detennine  whether  FUiz'  comparison 
market  sales  were  made  below  the  COP. 
We  calculated  the  COP  based  on  the 
sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  selling,  general,  and 
administrative  expenses  ("SG&A")  and 
packing,  in  accordance  with  section 
773(b)(3)  of  the  Act.  With  the  exception 
of  the  interest  expense  ratio,  we  relied 
on  Filiz'  information  as  submitted.  We 
revised  Filiz'  reported  interest  expense 
ratio,  by  excluding  packing  cost  from 
the  cost  of  goods  sold.  See  Filiz 
Analysis  Memo. 

As  noted  above,  we  determined  that 
the  Turkish  economy  experienced  high 
inflation  during  the  POR.  Therofore,  to 
avoid  the  distortive  effiact  of  inflation  on 
our  comparison  of  costs  and  prices,  we 
requested  that  Filiz  submit  the  product- 
specific  cost  of  manufacturing  ("COM") 
incurred  during  each  month  of  the  six- 
month  period  for  whidb  it  reported 
home  market  sales.  We  then  calculated 
a  six-month  average  COM  for  each 
product  after  indexing  the  reported 
monthly  costs  during  the  six-month 
period  to  an  equivalent  currency  level 
using  the  Turldsh  wholesale  price  index 
from  the  International  Financial 
Statistics  published  by  the  International 
Monetary  Fund  (IMF).  We  then  restated 
the  six-month  average  COM  in  the 
currency  value  of  each  respective 
month. 

2.  Test  of  Comparison  Market  Prices 

As  required  under  section  773(b)  of 
the  Act,  we  compared  the  weighted- 
average  COP  to  Uie  per  imit  price  of  the 
comparison  market  sales  ofihe  foreign 
like  product,  to  determine  whether 
these  sales  had  been  made  at  prices 
below  the  COP  within  an  extended 
period  of  time  in  substantial  quantities. 
Since  Filiz  limited  its  reporting  of  home 
market  sales  to  a  six-month  period,  we 
did  not  conduct  an  analysis  to 
detnmine  whether  such  prices  were 
sufficient  to  permit  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
We  determined  the  net  comparison 
market  prices  for  the  below-cost  test  by 
subtracting  fit>m  the  gross  unit  price  any 
applicable  movement  charges, 
cQscounts,  rebates,  direct  and  indirect 
selling  expenses,  and  packing  expenses. 

3.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  sales 
of  a  given  product  were  at  prices  less 
than  the  COP,  we  did  not  disregard  any 
below-cost  sales  of  that  product  because 
we  determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
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of  a  respondent's  sales  of  a  given 
product  during  the  six-month  period 
woe  at  prices  less  than  the  COP.  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities"  within 
an  extended  period  of  time  in 
accordance  with  section  773(b)(2)(B) 
and  (C)  of  the  Act.  In  such  cases, 
because  of  the  limited  ^ix-month 
reporting  period  used  by  Filiz.  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
sections  773(b)(2)(D)  of  the  Act. 
Therefore,  for  purposes  of  this 
administrative  review,  we  disregarded 
the  below-cost  sales  and  used  the 
remaining  sales  as  the  basis  for 
determining  NV,  in  accordance  with 
section  773(b)(1)  of  the  Act. 

D.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  ex-works, 
FOB  or  delivered  prices  to  comparison 
market  customers.  We  made  deductions 
from  the  starting  price  for  inland  freight, 
inland  insurance,  discounts,  and 
rebates.  In  accordance  with  sections 
773(a)(6)(A)  and  (B)  of  the  Act,  we 
added  U.S.  packing  costs  and  deducted 
comparison  market  packing  costs, 
respectively.  In  addition,  we  made 
circumstance  of  sale  adjustments  for 
direct  expenses,  including  imputed 
credit,  advertising,  promotions,  and 
warranties,  in  accordance  with  section 
773(a)(6)(C)(iii)oftheAct. 

When  comparing  U.S.  sales  with 
comparison  maiket  sales  of  similar,  but 
not  identical,  merchandise,  we  also 
made  adjustments  for  physical 
differences  in  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act.  Pursuant  to  section  351.411 
of  the  Department's  regulations,  we 
based  this  adjustment  on  the  difference 
in  the  variable  COM  for  the  foreign  like 
product  and  subject  merchandise,  using 
six-month  average  costs,  as  adjusted  for 
inflation  for  each  month  of  the  six- 
month  period,  as  described  in  the  Cost 
of  Production  Analysis  section  above. 

E.  Level  of  Trade  ("LOT") 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  we  determined 
NV  based  on  sales  in  the  comparison 
market  at  the  same  LOT  as  the  U.S.  EP 
sales,  to  the  extent  practicable.  When 
there  wer&no  sales  at  the  sameTOT,  we 
compared  U.S.  sales  to  comparison 
market  sales  at  a  different  LOT. 

Pursuant  to  section  351.412  of  the 
Department's  regulations,  to  determine 
whether  comparison  market  sales  were 
at  a  different  LOT,  we  examined  stages 
in  the  marketing  process  and  selling 


functions  along  the  chain  of  distribution 
between  the  producer  and  the 
unaffiliated  (or  arm's  length)  customers, 
ff  the  comparison-market  sales  were  at 
^  a  difiisrent  LOT  and  the  differences 
affected  price  comparability,  as 
manifiasted  in'a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  LOT  of  the  export 
transaction,  we  made  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act 

For  a  detailed  description  of  our  LOT 
methodology  and  a  summary  of 
company-specific  LOT  findhigs  for 
these  preliminary  results,  see  the  July 
31,  2000,  "98/99  Administrative  Review 
of  Pasta  fit)m  Italy  and  Turkey:  Level  of 
Trade  Findings  Memoranda"  on  file  in 
the  CRU.  The  company-specific  LOT 
analysis  is  included  in  the  business 
proprietaiy  Filiz  Analysis  Memo. 

Currency  Converrion 

Because  this  proceeding  involves  a 
high-inflation  economy,  we  limited  our 
comparison  of  U.S.  and  home  market 
sales  to  those  occurring  in  the  same 
month  (as  described  above)  and  only 
used  daily  exchange  rates.  (See,  Notice 
of  Final  Results  and  Partial  Rescission 
of  Antidumping  Duty  Administrative 
Review:  Certain  Pasta  From  Turkey,  63 
FR  68429  (December  11, 1998).) 

The  Department's  preferred  source  for 
daily  exchange  rates  is  the  Federal 
Reserve  Bank.  However,  the  Federal 
Reserve  Bank  does  not  track  or  publish 
exchange  rates  for  the  Turidsh  Lira. 
Therefore,  we  made  currency 
conversions  based  on  the  daily 
exchange  rates  from  the  Dow  Jones 
Service,  as  published  in  the  Wall  Street 
foumal. 

Preliminary  Raaulto  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  percentage  weighted-average 
margin  exists  for  the  period  July  1, 1998 
through  Jtme  30, 1999: 


Manufacturer/exporter 

Maigin 
(percent) 

FWz  

0.0 

The  Department  wiU  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
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case  briefii  and/or  written  comments  no 
latn  than  30  days  after  the  date  of 
pubUcation  of  these  preliminary  results 
of  review.  Rebuttal  briefr  and  rebuttals 
to  written  comments,  liniited  to  issues 
raised  in  such  briefs  at  comments,  may 
be  filed  no  later  than  37  days  after  the 
date  of  publication.  Parties  who  submit 
arguments  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue.  (2)  a  brief  summary  of  die 
argument  and  (3)  a  table  of  authorities. 
Further,  we  woidd  ^predate  it  if 
parties  submitting  written  nommwits 
would  provide  tm  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  conunents  on  diskette.  Hie 
Departmoit  will  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  commmts.  or 
at  a  hearing,  if  requested,  within  120 
days  of  publication  of  these  preliminary 
results. 

AtamamrmttMB 

Pursuant  to  19  CFR  351.212(b),  the 
Department  calculated  an  assessment 
rate  for  each  importer  of  the  subject 
merchandise.  Upon  issuance  of  the  final 
results  of  this  administrative  review,  if 
any  importer-specific  assessment  rates 
calculated  in  the  final  results  are  above 
de  minimis  [i.e.,  at  or  above  0.5  percent) 
the  DqMrtment  will  issue  tqppraisement 
instructions  directly  to  the  U.S.  Customs 
Service  to  assess  antidumping  duties  on 
appropriate  entries  by  appljring  the 
assessment  rate  to  the  entered  value  of 
the  merchandise.  For  assessment 
purposes,  we  calculated  importer- 
specific  assessment  rates  for  the  subject 
merchandise  by  aggregating  the 
dumping  margins  for  all  U.S.  sales  to 
each  in^KUtsr  and  dividing  the  amount 
by  the  total  entered  value  of  the  sales  to 
that  importer.  Where  appropriate,  in 
order  to  calculate  the  entered  value,  we 
subtracted  international  movement 
expenses  (e.g.,  international  fireight) 
finnn  the  gross  sales  value. 

Cash  Deposit  RaqoiraiiMBls 

To  calculate  the  cash-deposit  rate  for 
each  producer  and/or  expcHter  included 
in  this  administrative  review,  we 
divided  the  total  diunping  maiyns  for 
each  company  by  the  total  net  value  for 
that  company's  sales  during  the  review 
period. 

FiutlMnnore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  certain  pasta 
firom  Turkey  entered,  at  wididrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
by  section  751(aM2XC)  of  the  Act:  (1) 
llie  cash  deposit  rate  fin  Filiz  will  be 


zero;  (2)  fat  previously  reviewed  at 
investigated  companies,  the  cash 
deposit  rate  moII  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  final  results  in  which  that 
manufacturer  or  esqiorter  participated; 
(3)  if  the  exporter  is  not  a  firm  covered 
in  this  review,  a  prior  review,  <a  the 
original  less-than-fiur-value  ("LTFV") 
investigation,  but  the  manulBcturer  is, 
the  caw  deposit  rate  will  be  the  rate 
established  for  the  most  recent  final 
results  iaar  Ac  manufacturer  of  the 
merdiandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Dq>utment.  the  cash 
deposit  rate  vdll  be  51.49  percent,  the 
"Jia  Othen"  rate  established  in  the 
LTFV  investigation.  See  Notice  of 
Antidumping  Duty  Order  and  Amended 
Final  Determination  of  Sales  at  Less 
Than  Pair  Value:  Certain  Pasta  from 
Turixy,  61  FR  38546  Quly  24. 1906). 
ThMe  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effsct 
until  puUication  of  the  final  results  of 
the  next  administrative  review. 

Notification  to  In^mrten 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  i^evant 
entries  during  this  review  period. 
Failure  to  conqily  with  this  requirement 
could  result  in  die  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  adm^iistrative  review  is  issued 
and  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act 

Dated:  July  31.  2000. 
RiduidW.Mofeland, 
Acting  Assistant  Secntaryfor  Import 
Administration. 
[FR  Doc.  00-19947  Filed  S-7-00;  8:45  am] 


DEPARmENT  OF  COMMERCE 
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Cartaki  Paste  Fram  Turfeav:  ExiMMion 
of  TIhm  UhiII  fof  Prannlnwy  RmuMb  ot 


AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  8,  2000. 


TOR  FURTHER  MFORIIATION  OONrACT: 
Cindy  Robinson  or  Darla  Brown.  AD/ 
CVD  Enforcement,  Office  VI,  Gtaup  II. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-3797  or 
(202)  482-2849,  respectively. 

TtmeLiniilB 

Statutory  Time  Limits 

Section  751(aH2)(B)(iv)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act), 
requires  the  Department  of  Commerce 
(the  Department)  to  make  a  preliminary 
determination  within  180  days  after  the 
date  on  which  the  review  is  initiated 
and  a  final  determination  within  90 
days  after  the  date  the  preliminary 
determinati<Hi  is  issued.  However,  if  the 
Department  concludes  that  the  case  is 
extraordinarily  complicated  such  that  it 
cannot  complete  the  review  within 
these  time  periods,  section 
751(a)(2)(B)(iv)  of  the  Act  allows  the 
Deparbnent  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximum  of  300  days  and  150  days  for 
the  final  determination  from  the  date  of 
publication  of  the  preliminary 
determination. 

Background 

On  February  23,  2000,  the  Department 
published  a  notice  of  initiation  of  new 
shipper  review  of  the  antidumping  duty 
order  on  certain  pasta  from  Turkey, 
covering  the  period  July  1, 1999, 
through  December  31. 1999  (65  FR 
8949).  The  preliminary  results  are 
currently  due  no  later  than  August  9, 
2000. 

Extension  of  Time  Umit  far  Prelimiitary 
Results  of  Review 

We  detomine  that  this  case  is 
extraordinarily  complicated. 
Consequently,  we  are  not  able  to 
complete  the  preliminary  results  of  this 
review  within  the  time  limit.  Therefore 
the  Department  is  extending  the  time 
limit  for  completion  of  the  {veliminary 
results  for  the  full  120  dajrs.  until  no 
later  than  December  7.  2000.  See 
Decision  Memorandum  from  MeliSsa 
Skinner  to  Holly  Kuga.  dated  July  24. 
2000,  which  is  on  file  in  the  Central 
Records  Unit,  Room  B-099  of  the  main 
Commerce  building.  We  intend  to  issue 
the  final  results  no  later  than  90  days 
after  the  publipation  of  the  preliminary 
results  notioe. 

This  extension  is  in  accordance  with 
section  751(aK2)(B)(iv)  of  the  Act 


48478 


Feder«>Registar/Vol.  65,  No.  153 /Tuesday,  August  8.  2000 /Noticed 


Dated:  July  28,  2000. 

HollyA.Kuga. 

Acting  Deputy  Assistant  Secretary.  Import 
Administration,  Group  U. 

IFR  Doc.  00-20030  Filed  8-7-00;  8:45  am] 

■LUNQ  COM  3t10-l»-P 

DEPARTMENT  OF  COMMERCE 
lirtMmatlonal  Trad*  AdmlnMration 

[A-S70-001] 


From  itw  PMpto's  R^vubNc  of  China: 
Anwndad  Final  RaauNa  of  1990/1901, 
1991A1992.  and  1992^1903  AnUdumpIng 
Duly  Admintetraltv*  Ravtowa 

agency:  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
ACTION:  Notice  of  amended  final  results 
of  administrative  reviews. 

SmMARY:  The  United  States  Ckiurt  of 
International  Trade  and  the  United 
States  Court  of  Appeals  for  the  Fedwal 
Circuit  have  affirmed  the  Department  of 
Commerce's  final  remand  results 
afiiecting  final  assessment  rates  for  the 
administrative  reviews  of  the 
antidmnping  duty  order  on  tapwed 
roller  bearings  and  parts  thweof, 
finished  and  unfinished,  from  the 
People's  Republic  of  China.  The  pmods 
of  review  are  Jime  1, 1990  through  May 
31, 1991,  June  1, 1991  through  May  31, 

1992,  and  June  1, 1992  through  May  31. 

1993.  As  there  is  now  a  final  and 
conclusive  court  decision  in  these  cases, 
we  are  amending  the  final  results  of 
reviews  and  we  will  instruct  the 


Customs  Service  to  liquidate  entries 
subject  to  these  reviews. 
EFFECTIVE  DATE:  August  8,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Callen  or  Robin  Gray,  AD/CVD 
Enforcement,  Group  I,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0180  or  (202)  482- 
4023,  respectively. 

SUPPLEMENTARY  MFORMATIONr 

AppUcaUe  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  in  effect  as  of  December  31, 
1994.  In  addition,  unless  othowise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  353  (1995). 

Background 

On  December  13, 1996,  the 
Department  published  final  results  of 
administrative  reviews  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished  (TRBs),  from 
the  People's  Republic  of  China  covering 
the  periods  June  1. 1990  through  May 
31, 1991,  June  1, 1991  through  May  31, 

1992,  and  June  1, 1992  through  May  31, 

1993.  See  Tapered  Roller  Bearings  and 
Parts  Thereof.  Finished  and  Unfinished, 
From  the  People's  Republic  of  China. 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews,  61  PR  65527 
(December  13, 1996)  {Fina7  Results). 

The  Peer  Bearing  Company  and  die 
Timken  Company  conte^ed  the 


Company 


Premier  Bearing  and  Equipment,  Ud 

Qqizhou  Machinefy  Import  and  Export  Corporation 

Henan  Machinery  and  Equipment  Import  and  Export  Corporation 

Luoyang  Bearing  Factory  

Shanghai  General  Bearing  Company.  Ltd. 

Mn  Machinary  Import  and  Export  Corporatloo „ 

Chin  Jun  Industrial.  Ltd 

Wafangdten  Bearing  Factory 

Uanoning  Co.,  Lid 

PHC  rale 


Department's  decision  in  the  Final 
Results.  In  issuing  its  decision  in  this 
case,  the  United  States  Court  of 
International  Trade  (CTT)  instructed  the 
Department  to  make  the  foUowing 
changes  to  its  margin  calculations  for 
the  Final  Results:  (1)  change  the  best- 
information-available  (BIA)  rate  for  rhin 
Jun  Industrial,  Ltd.  (Chin  Jun),  (2) 
correct  a  clerical  error  in  the  odculation 
of  inland  freight,  (3)  recalculate  marine 
insurance  expense  on  a  value,  rather 
than  weight,  basis,  and  (4)  recalculate 
the  exporter's-sales-price  (ESP)  ofbet  of 
foreign  market  value  (FMV).  See  Peer 
Bearing  Company  v.  United  States, 
Consol.  Court  No.  97-01-00023,  Slip 
Op.  98-70  (Crr  May  27, 1998).  The 
Department  issued  final  results  of 
redeterminatfon  on  remand  on  August 
26, 1998.  and  the  OT  affirmed  the 
Department's  final  remand  results.  See 
Peer  Bearing  Company  v.  United  States, 
Slip  Op.  98-161  (dT  December  7, 1998) 
affdmem..  sub  nom.  The  Timken  Co.  v. 
United  States,  No.  99-1204  (Fed.  Cir. 
October  6. 1999).  As  there  is  now  a  final 
and  conclusive  court  decision  in  this 
action,  we  are  amanHing  our  final 
results  of  reviews,  and  we  will  instruct 
the  Customs  Service  to  liquidate  entries 
subject  to  these  reviews. 

Amendment  to  Final  Results 

Puj^uant  to  section  516A(e)  of  the 
Act,  we  are  now  amending  the  final 
results  of  administrative  reviews  of  the 
antidiunping  duty  order  on  TRBs  from 
the  People's  Republic  of  China  for  the 
periods  of  review  6/90  through  5/91, 6/ 
91  through  5/92,  and  6/92  through  5/93. 
The  revised  weighted-average  margins 
are  as  follows: 


6/90 

through 

S/91 


M.24 

2.59 

0.00 

1.14 

0.00 

4.21 

27.07 

27.07 

27.07 

7.07 


6/91 
through 

sisz 


'5.251 
'3.70 
0.14 
0.00 
OOO 
5.04 
0.48 
6.15 
3.47 
7.07 


6/92 

through 

5«3 


'5.25 
0.00 
0.00 
0.00 
0.25 
OOO 
123 
No  Sales 
0.73 
7.07 


8lan!rijM£t"2t?'SS2il2d*S  ay!S!?H:g^  ^J?^'*'**^  ^Z^  ""^^T^  questlonnalrB:  therelore.  as  uncooperative  BIA.  we  as- 


Accordingly,  the  Department  will 
determine  and.the  Customs  Service  Mdll 
assess  appropriate  antidumping  duties 
on  entries  of  the  subject  merchandise 


exported  by  firms  covered  by  these 
reviews.  We  will  instruct  the  Customs 
Service  to  apply  7.07  percent  in  its 
liquidation  of  entries  from  companies  to 


which  we  assigned  a  BIA  rate  or  which 
did  not  receive  a  separate  rate. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
section  751(a)  of  the  Act. 
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Dated:  August  1, 2000. 
BidMidW.Moraland, 
Acting  Assistant  Secretary  forimport 
Administration. 
[FR  Doc.  00-20028  Filed  8-7-00;  8:45  am] 


OEPARTMENT  OF  COMMERCE 
■nenmionM  iimm  AonwiMuniuii 

^mtWmt  rmmuU  rlWn  nmlfZ  rtwmnmrm] 

RmuNs  widPsrtM  RMCMMon  of 
CountwvMing  Duty  AdrnWrtitlv 


AQBICY:  Import  Administzation, 
IntOTiiational  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  preliminary  results 
and  partial  rescission  of  countervailing 
duty  administrative  review. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countravailing  duty  order  on 
certain  pasta  from  Italy  for  the  period 
January  1, 1998,  throv^  December  31, 
1998.  We  have  prelimhiarily  determined 
that  certain  producers/exporters  have 
received  net  subsidies  during  the  period 
of  review.  If  the  final  results  remain  the 
same  as  these  preliminary  results,  we 
will  instruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  as  detailed 
in  the  Preliminary  Results  of  Review 
sec:tion  of  this  notice. 

Because  its  request  for  review  was 
withdrawn,  we  are  rescinding  this 
review  for  La  Molisana  Industrie 
Alimentari  S.p.A.  ("La  Molisana"). 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
[see  the  Public  Comment  section  of  this 
notice). 

EFFECTIVE  DATE:  August  8.  2000. 
FOR  FURTMER  MP0RMAT10N  COHTACT: 
Craig  Matney,  Sally  Hastings,  Annika 
CTHara,  or  Andrew  Covington,  AD/CVD 
Enftuoement,  Group  I,  Office  1,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone  (202)  482-1778, 482-3464. 
482-3798,  or  482-3534,  respectively. 
SUPPLEMENTARY  MFORMATION: 

Applicable  Statute  and  Regulatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  section  751(a)  of  the 
TarUff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act 
("URAA")  effective  January  1. 1995 
("the  Act").  Unless  otherwise  indicated, 
all  citations  to  the  Department's 


regulations  are  to  the  regulations 
codified  at  19  CFR  part  351  (1999). 

CaaelUatary 

On  July  24. 1996,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  SegialBr  (61 
FR  38544)  the  coimtervailing  duty  ordw 
on  certain  pasta  from  Italy.  On  July  15. 
1999,  the  Department  published  a  not^ 
of  "Opportunity  to  Request 
AdministrBtive  Review"  of  this 
countervailing  duty  order  (64  FR 
38181).  We  received  requests  for  review 
and  initiated  the  review,  covering 
calendar  year  1998.  on  August  30. 1999 
(64  FR  47167).  Corrections  to  the 
initiation  notice  were  published  in  the 
Federal  "tg*^!— •  on  S^tember  8, 1999 
(64  FR  48897)  and  November  4. 1999 
(64  FR  60161).  In  accordance  with  19 
CFR  351.213(b),  this  review  of  the  order 
covers  the  following  producers  ca 
exporters  of  the  sul^ect  merchandise  for 
which  a  review  was  specifically 
requested:  Delverde  S.p.A.  ("Delverde"), 
Tamma  Industrie  Alimentari  S.r.L 
("Tanuna").  Rummo  S.p.A.  Molino  e 
Pastaficio  ("Rummo"),  and  Pastifido 
Riscossa  F.lli  Mastromauro  S.r.L. 
("Riscossa").  La  Molisana.  which  had 
requested  to  be  included  in  this  review, 
withdrew  its  request  on  October  14. 
1999  (see  Partial  Rescission  of  Review 
section,  below).  This  review  covms  29 
programs. 

On  October  4, 1999,  we  issued 
countervailing  duty  questionnaires  to 
the  Government  of  Italy  ("GOP'),  the 
Commission  of  the  European  Union 
("EC"),  and  the  above-named  companies 
under  review.  We  received  responses  to 
our  questionnaires  and  issued 
supplemental  questionnaires  throughout 
the  period  November  1999  through 
January  2000.  Responses  to  the 
supplemental  questionnaires  were 
received  in  January  and  February  2000. 

On  April  6. 2000.  the  Department 
publislrad  a  notice  in  the  Federal 
RagielBr  extending  the  time  limit  for 
issuing  these  preliminary  residts  until 
no  later  than  July  31, 2000  (65  FR 
18069).  We  issued  a  second  set  of 
supplementary  questionnaires  to 
Delverde  and  Tamma  on  June  6.  2000. 
and  to  the  GOI  on  June  9.  2000.  We 
received  responses  to  these 
supplemental  questionnaires  on  June 
23,  2000. 

Partial  Seadaaion 

On  October  14. 1999,  La  Molisana 
submitted  a  timely  request  for 
withdrawal  from  this  administrative 
review.  Therefore,  consistmt  with  the 
Department's  regulations  and  practice, 
we  are  rescindii^  this  review  with 


respect  to  La  Molisana.  See  19  CFR 
351.213(d)(1). 

Scope  of  die  Review 

ImptHts  covered  by  this  review  are 
shipments  of  certain  non-egg  dry  pasta 
in  packages  of  five  pounds  (2.27 
kilograms)  or  less,  whether  or  not 
enrkhed  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fibeiboard  or  cardboard 
cartons,  or  polyethylene  or 
polypropylene  bags,  of  varying  . 
dimensions. 

Excluded  from  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  Also  excluded  are  imports  of  . 
organic  pasta  from  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  the  Institute 
Meditmraneo  Di  Certificazione  ("IMC"), 
by  Bioegricoop  Scrl.  by  QCftI 
IntMnational  Services,  by  Ecocot  Italia, 
or  by  the  Conzmzio  per  h  Controllo  dei 
Prodotti  Biologid. 

The  merchandise  subfect  to  review  is 
currently  classifiable  under  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
{"HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  subject 
to  the  order  is  dispositive. 

Scope  Rulings 

The  Department  has  issued  the 
following  scope  rulings  to  date: 

(1)  On  August  25, 1997.  the 
Department  issued  a  scope  ruling  that 
multicolored  pasta,  imported  in  kitchen 
display  bottles  of  decorative  glass  that 
are  sealed  with  cork  or  paraffin  and 
bound  with  raffia,  is  exduded  from  the 
scope  of  the  countervailing  duty  order. 
(See  August  25, 1997  monorandum 
from  Edward  Easton  to  Richard 
Moreland.  which  is  on  file  in  the 
Central  Records  Unit  ("CRU'1  in  Room 
B-099  of  the  main  Commerce  building.) 

(2)  On  Jiily  30. 1998.  the  Department 
issued  a  scope  ruling,  finding  that 
multipacks  consisting  of  six  one-pound 
packages  of  pasta  that  are  shrink- 
wrapped  into  a  single  package  are 
Mrithin  the  scope  of  the  countervailing 
duty  order.  (See  July  30, 1998  letter 
from  Susan  H.  Kuhbach.  Acting  Deputy 
Assistant  Secretary  for  Import 
Administration,  to  Barbara  P.  Sidari, 
Vice  President,  Joseph  A.  Sidari 


Company,  Inc..  which  is  on  file  in  the 
CRU.) 

(3)  On  October  26, 1998,  the 
Department  self-initiated  a  scope 
inquiry  to  determine  whether  a  package 
weighing  over  five  pounds  as  a  result  of 
allowable  industry  tolerances  may  be 
within  the  scope  of  the  coujitervailing 
duty  order.  On  May  24, 1999,  we  issued 
a  final  scope  ruling  finding  that, 
effective  October  26, 1998,  pasta  in 
packages  weighing  or  labeled  up  to  (and 
including)  five  pounds  four  ounces  is 
within  the  scope  of  the  countervailing 
duty  order.  {See  May  24. 1999 
memorandiun  from  John  Brinkmann  to 
Richard  Moreland,  which  is  on  file  in 
the  CRU.) 

Period  of  Review 

The  period  of  review  ("POR")  for 
which  we  are  measuring  subsidies  is 
from  January  1, 1998,  through  December 
31, 1998. 

Reoi^ganization  of  Delverde 

Delverde  began  a  company 
reoiganization  during  the  POR  that 
continued  through  1999.  Although 
Delverde  did  not  operate  under  its  new 
organization  during  the  POR.  the 
company  made  the  reorganization 
legally  effective  for  accounting  and  tax 
purposes  as  of  January  1, 1998. 

IMor  to  the  reorganization,  Delverde 
was  a  wholly-owned  sulwidiary  of  a 
non-producing  holding  company, 
Sanfflalimenti  S.r.L  ("Sangralimenti"). 
This  holding  company  also  held  an 
ownership  interest  in  Pietro  Rotunno, 
S.r.L.  ("Rotimno")  which  ceased 
producing  pasta  in  1994.  The  principal 
result  of  the  reorganization  was  the 
merger  of  Delverde  S.r.L.  and 
Sangralimenti.  The  new.  merged  entity 
is  known  as  Delverde  S.p.A.  As  part  of 
the  reoiganization.  Sang^alimenti's 
ownership  interest  in  Rotunno  was  sold 
to  an  unrelated  company.  Except  for  the 
merger  with  Sangralimenti,  the 
ownership  structure  of  Delverde 
changed  little  as  a  result  of  the 
reoiganization. 

Crow-Ownerahip 

In  previous  segments  of  this 
proceeding,  the  Department  found  that 
Delverde  and  Tamma  warranted 
treatment  as  a  single  company  because 
of  Tamma's »  ownership  in  Delverde's 
holding  company.  Sangralimenti,  and 
common  corporate  officers.  Therefore, 
in  the  investigation  and  previous 
reviews  of  this  case,  we  calculated  a 
single  countervailing  duty  rate  for  these 
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>  "Tamma's  ownership  "  refers  to  the  shares  in 
Delverde  owned  by  individual  Tamma  family 
memben  as  well  as  shares  owned  by  the  Tamma 
company. 


two  companies.  See  Pinal  Affirmative 
Countervailing  Duty  Determination: 
Certain  Pasta  ("Pasta")  from  Italy.  61 
FR  30287  Qune  14, 1996)  {"Pasta 
Investigation");  Certain  Pasta  from  Italy: 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  63  FR  43905 
(August  17. 1998)  {"Pasta  First 
Review");  and  Certain  Pasta  Fmm  Italy: 
Final  Results  of  the  Second 
Countervailing  Duty  Administrative 
Review.  64  FR  44489  (August  16. 1999) 
{"Pasta  Second  Review"). 

However,  in  this  administrative 
review,  we  are  applying  the  1998 
countervailing  duty  regulations  which 
are  effective  for  the  first  time  in  this 
proceeding.  See  19  CFR  702(a)(2).  These 
regulations  require  "cross-ownerahip" 
before  the  Department  will  assign 
subsidies  received  by  one  company  to 
another  company  {see  preamble  to 
Countervailing  Duties;  Final  Rule.  63  FR 
65348,  65401  (November  25, 1998)). 
According  to  section  351.525(b)(6)(vi)  of 
the  Department's  regulations,  cross- 
ownership  exists  between  two  or  more 
corporations  where  one  corporation  can 
use  or  direct  the  individual  assets  of  the 
other  corporation  in  essentially  the 
same  ways  it  can  use  its  own  assets.  The 
regulations  state  that  this  standard  will 
normally  be  met  where  there  is  a 
majority  voting  oMmership  interest 
between  two  corporations.  The 
preamble  to  the  Department's 
regulations  identifies  situations  where 
cross  ownership  may  exist  even  though 
thwe  is  less  than  a  majority  voting 
interest  between  two  corporations:  "in 
certain  drcimistances,  a  large  minority 
interest  (for  example,  40  percent)  or  a 
'golden  share'  may  also  result  in  cross- 
ownership."  (See  63  FR  65401.) 

Based  on  our  new  r^ulations  and  for 
purposes  of  these  preliminary  results, 
we  do  not  believe  that  Tamma's 
ownenhip  interest  in  Delverde  is 
sufficient  to  establish  cross-ownership 
between  Tamma  and  Delverde. 
Although  Tamma's  ownership  in 
Delverde  is  significant,  it  does  not  have 
a  majority  ownership  interest;  nor  does 
it  have  a  "golden  share"  in  Delverde. 
Additionally,  there  is  a  small  number  of 
other  shareholders  which,  togethw. 
effectively  control  more  shares  in 
I>elverde  than  Tamma. 

Our  treatment  of  Delverde  and 
Tamma  is  consistent  with  our  finding  in 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Cut-to-Length 
Carbon-Quality  Steel  Plate  from  fhince, 
64  FR  73277  (December  29. 1999).  At 
issue  in  that  case  was  the  relationship 
between  two  respondents.  Usinor  and 
GTS.  a  company  in  which  Usinor 
indirectly  owned  48  percent  We  treated 
Usinor  and  GTS  as  two  separate 


coii^)anies  because  Usinor  was  not  the 
majority  shareholder  in  GTS  and 
because,  despite  its  laige  ownership 
position.  Usinor  did  not  control  GTS 
directly  or  indirectly.  Due  to  the  high 
level  of  Usinor's  ownership  interest  in 
GTS,  we  also  examined  a  niunber  of 
fectors  in  making  our  detennination  that 
cross-ownership  did  not  exist.  Among 
them  was  whether  Usinor  controlled 
GTS  via  control  over  its  Board  of 
Directcns  and  its  management  decision 
making  process. 

Despite  our  preliminary  decision  to 
calculate  separate  rates  for  Delverde  and 
Tamma.  we  intend  to  examine  this  issue 
fiirthn.  Althoiigh  Tamma's  ownership 
interest  in  Delverde  is  less  than  fifty 
percent,  it  is  substantial.  Moreover, 
other  aspects  of  the  corporate 
relationship,  such  as  common  corporate 
officers,  in  combination  with  Tamma's 
ownwship  interest,  raises  a  concern  as 
to  whether  cross-ownership  exists. 
Therefore,  for  the  final  results,  we  will 
further  consider  the  issue  and  seek 
additional  infbnnation,  if  necessary,  to 
fully  address  whethor  or  not  cross- 
ownership  exists  between  these  two 
companies.  We  invite  comments  from 
all  interested  parties. 

Subsidies  Valiiati«i  Infimnstion 

Benchmarks  for  Long-tenn  Loans  and 
Discount  Rates:  The  companies  under 
review  did  not  take  out  any  long-term, 
fixed-rate,  lira-denominateid  loans  or 
other  debt  obligations  which  could  be 
used  as  benchmarks  in  any  of  the  years 
in  which  the  government  grants  or  loans 
under  review  were  received.  Therefore, 
for  years  prior  to  1995,  we  used  the 
Bai^  of  Italy  reference  rate,  adjusted 
upward  to  reflect  the  mark-up  an  Italian 
commercial  bank  would  charge  a 
corporate  customer,  as  the  benchmark 
interest  rate  for  long-term  loans  and  as 
the  discount  rate.  For  subsidies  received 
in  1995  and  later,  we  used  the  Italian 
Bankers'  Association  ("ABI")  intnest 
rate,  increased  by  the  average  spread 
charged  by  banks  on  loans  to 
commercial  customers  plus  an  amount 
for  bank  charaes. 

Allocation  Period:  In  the  investigation 
of  this  case,  the  Department  used,  as  the 
allocation  period  for  non-recurring 
subsidies,  the  average  useful  life 
("AUL")  of  renewable  phjrsical  assets  in 
the  food-processing  industry  as 
recorded  in  the  Internal  Revenue 
Sorvice's  1977  Class  life  Asset 
Depreciation  Range  System  ("the  IRS 
tables").  i.e..  12  years.  However,  the 
U.S.  Court  of  Intematioiial  Trade 
("(JIT'*)  subsequently  ruled  against  this 
aUocation  methodology  for  non- 
recurring subsidies  {see  British  Steel  pic 
v.  United  States.  879  F.Supp.  1254, 
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1289  (Crr  1995)  {."British  StedF')).  In 
accoidanoe  with  tbe  CTTs  remaiid 
fudtt,  the  Department  deterauned  that 
the  most  raascmaUe  method  of  deriving 
the  allocatian  period  for  non-recurring 
subridies  vn»  a  cranpany-epedfic  AUL 
of  renewable  physical  assets.  This 
remand  determination  was  afBimed  by 
die  err  on  June  4, 1996  (see  BritisA  Steei 
pic  V.  United  States,  929  F.Siqpp.  426, 
439  (or  1996)  {"British  Steel  IF')). 

lllOiefarO.  in  past  aiKniwiatfat  i  uw 

reviews  of  this  case,  we  used  a 
company-qiedfic  AUL  to  allocate  ncm- 
recurring  subridies  that  vrera  not 
countervailed  in  the  investigation. 
Howrever,  far  non-recuning  subridies 
vriiich  had  already  been  countervailed 
in  &e  investigation,  the  Department 
used  the  orightal  allocatiaa  period,  i.e.. 
12  years,  beosuse  it  was  deemed  neidier 
reasonable  not  fxacticable  to  reallocate 
tiiose  subridies  over  a  diffiBient  time 
period.  This  methodology  was 
consistent  with  our  apptoatch  in  Cmtain 
Ctubon  Steel  Products  from  Sweden: 
Pinal  Results  of  CounteivaiUngDaty 
Administrative  Review,  62  FR 16549 
(April  7, 1997). 

As  mentioned  above,  the  Department 
is  operating  under  new  countervailing 
duty  regulations  in  this  review. 
Pursuant  to  section  351.524(dX2)  of 
these  regulations,  the  Department  will 
use  the  AUL  in  the  IRS  tables  as  the 
allocation  period  unless  a  party  can 
show  that  Uie  QIS  taUes  do  not 
reasooably  reflect  the  conqMny-specific 
AUL  or  the  country-wide  AUL  for  the 
industry.  If  a  party  can  show  that  either 
of  diese  time  periods  diffsrs  from  the 
AUL  in  the  IRS  tables  by  one  year  or 
more,  the  Department  will  use  the 
company-spedfic  AUL  or  the  country- 
wide AUL  for  the  industry  as  the 
allocation  period. 

Risoossa  and  Rummo  do  not  contest 
the  12-year  allocation  period  in  the  IRS 
tables.  Delverde  and  Tamma,  however, 
have  urged  the  Department  to  ^>ply  the 
methodology  used  in  previous 
administrative  reviews.  To  this  end, 
Delverde  and  Tamma  have  resubmitted 
their  calculation  of  the  campeaiy- 
spedfic  AUL  from  Pasta  Second  Review 
based  on  the  depreciation  and  value  of 
productive  assets  as  rep(»ted  in  their 
finandal  statements.  Etelverde  and 
Tamma  have  not  stated  which  allocation 
period  they  bdieve  is  aqppropriate  for 
sidiridies  received  during  the  current 
POR 

Pursuant  to  our  new  regulations, 
infrarmation  submitted  in  the 
questionnaire  responses,  and  our 
practioe  to  not  reallocate  subridies,  we 
have  preliminarily  dedded  to  allocate 
non-recurring  subsidies  as  follows: 


(a)  Subridies  countervailed  in  the 
investigatim  (i.e.,  subridies  reorived  in 
1994  and  eariier)  will  continue  to  be 
allocated  over  12  years. 

(b)  Subridies  countervailed  in  the  first 
two  administrative  reviews  (j.e., 
subridies  reorived  in  1995, 1996,  and 
1997),  %riiich  were  allocated  over  die 

indents'  conqMrnv-spedfic  AULs, 
continue  to  be  aUocated  over  the 
ammainr-spedfic  AULs. 

(c)  SuDriflias  reorived  during  the 
current  VOR  (i.e.,  1998)  vrill  be  allocated 
over  12  yean  as  specified  in  the  IRS 
tables,  in  aooordance  with  our 
regulations  because  no  nrwnnany 
demonstrated  that  its  AUL  difEsred  from 
the  12-year  period  in  the  IRS  tables. 

£teM^  to  MUs;  During  the  PCHl. 
Tamma  and  Risoossa  owiml  semolina 

milla  (semolina  is  th^  main  inpiit 

product  in  pasta).  Netther  Tamma  nor 
Riaoossa's  mills  wrere  separately 
incosporaled,  i.e.,  both  me  ewniolina  and 
the  downstream  product  (pasta)  were 
produced  writhin  a  single  corporate 
entity.  Therefaro,  in  aocordanoe  with 
section  351.525(bX6Xi)  of  die 
regulations,  the  Departanent  has 
attributed  subsidies  provided  for  die 
production  of  semolina  and  pasta  to  tbe 
sales  by  the  corporate  entities  that 
reorived  them. 

Chauga  fai  Owimfihlp 

One  of  die  companies  under  review, 
Detverde.  purchased  an  existing  pasta 
factory  from  an  unaffiliated  party  in 
1991.  The  previous  owner  of  die 
purchased  foctory  had  reorived  non- 
recurring ooontervailable  subridies 
prior  to  the  transfer  of  ownership.  In 
Pasta  Investigation,  we  calculated  the   - 
amount  of  the  prior  subridies  that 
passed  throu^  to  Delverde  with  the 
aoquirition  of  the  fectory,  following  the 
spin-off  methodology  described  in  the 
Restructuring  section  of  the  Genera/ 
Issues  Appendix  {"CIA"),  appended  to 
Finoi  CtHintervoiii^g  Duty 
Dstennination;  Ceitain  Steel  Products 
from  Austria,  58  FR  37225,  37265  (July 
9, 1993).  We  followed  the  same 
methodology  in  Posto  First  Reviewand 
Pasta  Second  Review. 

After  the  Department's  final 
determination  in  Pasta  Investigation. 
Delverde  sued  in  the  CIT,  argmng  that 
the  Department's  spin-off  methodology 
«iras  eironequs  and  inconsistent  with  the 
Ad  biitiaUy,  the  CIT  agreed  with 
.  Delverde  anid  remanded  the  case  to  the 
Depertment  See  Delverde  1, 989  F.Supp. 
at  234.  However,  after  the  Department 
had  eoqplained  its  spin-off  mediodology 
in  more  detail  and  further  argued  its 
reasonableness  on  remand,  the  QT 
affirmed  the  Department's  methodology. 
See  Dehmde  U,  24  F.Supp.2d  at  315 


{"Deherde  U").  Deherde  ^pealed  the 
CTT's  dedrion  to  die  Court  of  Appeals 
for  die  Federal  Ciicuit  ("CAFC")  which 
hrid  on  February  2, 2000,  that  the 
Department  may  not  presume  that  non- 
recurring subsidies  survive  a  transfar  in 
a  subsidiaed  company's  ownerriup. 
Accordingly,  the  CAFC  vacated  this 
errs  decision  in  Delverde  n  wad  stated 
that  it  would  instruct  the  CIT  to  remand 
the  caae  to  the  D^iertment  See 
Deherde  V.  United  States,  202  F.3rd 
1360, 1369  (Fed.  Cir.  2000).  On  June  20, 
2000,  die  CAFC  denied  the 
Department's  petition  for  rehearing  and 
suggestion  frv  rehearing  en  hone.  See 
Deherde,  SsJ^  v.  United  States,  Court 
No.  99-1186  (Fed.  Or.  2000). 

Hm  Department  has  not  reorived  a 
remand  fnmi  the  CIT  and  has,  thus,  not 
yet  addressed  what  revirioos  to  our 
change-in-oMnMrship  methodology  are 
necessary.  We  are  ■nramiwing  ydiat 
information  may  be  rrievant  to  die 
change  in  ownership  issue  dedded  in 
IMvnds  and,  if  necessary,  will  issue  a 
questionnaire  as  soon  as  possible.  For 
mese  prriiminaiy  results,  we  have 
continued  to  use  the  spin-off 
methodology  described  in  die  GIA  in 
the  same  way  as  it  wras  used  in  Pasta 
Investigptimi  and  previous 
administrative  reviews.  We  invite 
comments  finm  interested. parties  on 
revisions  to  our  change  of  ownership 
methodology. 

Analyris  of  Programs 

/.  Programs  Prtiiminarify  Determined  To 
dor^  Subsidies 

1.  Law  64/86  Industrial  Development 
(kants 

Law  64/86  provided  assistance  to 
promote  development  in  the 
Mezzogiomo  (the  south  of  Italy),  (kants 
were  awarded  to  companies 
constructing  new  plants  or  e3cpanding  or 
modernizing  existing  plants.  Pasta 
companies  were  elif^Ie  for  grants  to 
expand  existing  plants  but  not  to 
establish  new  plants,  because  the 
maricet  for  pasta  was  deemed  to  be  close 
to  saturated,  (kants  vrere  made  only 
after  a  i»ivate  credit  institution  cbosmi 
by  the  ^plicant  made  a  poritive 
assessment  of  the  project  (Loans  were 
also  provided  imder  Law  64/86;  see 
below.) 

In  1992,  the  Italian  Paiiiament 
abrogated  Law  64/86  and  replaced  it 
with  Law  488/92  (see  below).  This 
dedrion  became  efiisctive  in  1993. 
However,  companies  whose  projects 
had  been  ^iproved  prior  to  1993  were 
authorized  to  recrive  grants  imder  Law 
64/86  after  1993.  Delverde.  Tamma.  and 
Riscossa  benefitted  from  industrial 
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development  grants  under  Law  64/86 
during  the  POR. 

In  Pasta  Investigation,  the  Department 
detomined  that  these  grants  coniened  a 
countervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 
They  provided  a  direct  transfer  of  funds 
from  the  GOI  bestowing  a  benefit  in  the 
amount  of  the  grant.  Ako,  these  grants 
were  found  to  be  regionally  specific 
within  the  meaning  of  section  77l(5A) 
of  the  Act.  In  this  review,  neithm  the 
GOI  nor  the  responding  companies  have 
provided  new  information  which  would 
warrant  reconsideration  of  this 
determination. 

In  Pasta  Investigation,  the  Department 
treated  the  industrial  development 
grants  as  non-reoirring  based  on  the 
analysis  set  forth  in  the  Allocation 
section  of  the  GIA,  58  FR  at  37226.  In 
the  current  review,  no  new  information 
has  been  placed  on  the  record  that 
would  cause  us  to  depart  from  this 
treatment.  In  Pasta  Investigation  and 
previous  administrative  reviews,  we 
applied  the  methodology  described  in 
our  old  (proposed)  countervailing  duty 
regulations  when  determining  whether 
to  allocate  non-recurring  grants  over 
time  or  expense  them  in  the  year  of 
receipt  ("the  0.5  percent  test"). 
Accoidingly,  grant  disbursements 
exceeding  0.5  percent  of  a  company's 
sales  in  the  year  of  receipt  were 
aUocated  over  time  while  grants  below 
or  equal  to  0.5  percent  of  sales  were 
countervailed  in  full  ("expensed")  in 
the  year  of  receipt  {see  Countervailing 
Duties  (Proposed  Rules),  54  FR  23366, 
23384  (19  CFR  355.49(a)(3))  (May  31, 
1989)).  However,  section  351.524(b)(2) 
of  our  new  countervailing  duty 
regulations  directs  us  to  aUocate  over 
time  those  non-recurring  grants  whose 
total  authorized  amount  exceeds  0.5 
percent  of  a  company's  sales  in  the  year 
of  authorization.  We  applied  this  new 
regulation  only  to  disbursements 
received  during  the  POR,  i.e..  we  did  not 
redo  the  0.5  percent  test  fior 
disbursements  received  prior  to  the  POR 
because  we  had  already  calculated  a 
benefit  stream  for  those  disbursements 
in  the  investigation  or  in  a  previous 
administrative  review. 

Pursuant  to  section  351.504(c)  of  our 
regulations,  we  used  our  standard  grant 
methodology  as  described  in  section 
351.524(d)  of  the  regulaticms  to 
calculate  the  countnvailable  subsidy 
from  those  grants  that  passed  the  0.5 
percent  test  We  divided  the  bmefit 
attributable  to  each  company  in  the  POR 
by  its  total  sales,  or  total  pasta  sales,  as 
appropriate,  in  the  POR.  On  this  basis, 
we  preliminarily  detomine  the 
countervailable  subsidy  from  the  Law 
64/86  industrial  development  grants  to 
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be  1.73  percent  ad  valorem  for  Delverde. 
3.10  percent  ad  valorem  for  Tamma.  and 
0.77  percent  ad  valorem  for  Riscossa. 

2.  Law  488/92  Industrial  Development 
(kants 

In  1986,  the  European  Union  ("EU") 
initiated  an  investigation  of  the  GOI's 
regional  subsidy  practices.  As  a  result  of 
this  investigation,  the  GOI  changed  the 
regions  eligible  for  regional  subsidies  to 
include  depressed  areas  in  central  and 
northern  Italy  in  addition  to  the 
Mezzogiomo.  After  this  change,  the 
areas  eligible  for  regional  subsidies  are 
the  same  as  those  classified  as  Objective 
1.  Objective  2,  and  Objective  5(b)  areas 
by  the  EU  (see  below).  The  new  policy 
was  given  legislative  form  in  Law  488/ 
92  under  which  Italian  companies  in  the 
eligible  sectors  (manufacturing,  mining, 
and  certain  business  services)  may 
apply  for  industrial  development  grants. 
(Loans  are  not  provided  under  Law  488/ 
92.)  Law  488/92  grants  are  made  only 
after  a  preliminary  examination  by  a 
bank  authorized  1^  the  Ministry  of 
Industry.  On  the  Insis  of  the  findings  of 
this  preliminary  examination,  the 
Ministry  of  Industry  ranks  the 
companies  applying  for  grants.  The 
ranking  is  based  on  indicators  such  as 
the  amoimt  of  capital  the  company  wiU 
contribute  from  its  own  funds,  the 
niunber  of  jobs  created,  regional 
priorities,  etc.  (kants  are  men  made 
based  on  this  ranking. 

Delverde  and  Tamma  benefitted  from 
Law  488/92  industrial  development 
grants  in  the  POR  The  grants  were 
provided  for  modernization  of  both 
companies'  pasta  factories  and  Tamma's 
warehouse. 

Industrial  development  grants  under 
Law  488/92  were  found  countervailable 
in  Pasta  Second  Review.  The  grants 
were  a  direct  transfn  of  funds  from  the 
GOI  bestowing  a  benefit  in  the  amount 
of  the  grant.  Also,  these  grants  were 
found  to  be  regionally  specific  within 
the  meaning  of  section  771(5A)  of  the 
Act  In  this  review,  neither  the  GOI  nor 
the  responding  companies  have 
provided  new  information  which  would 
warrant  reconsideration  of  this 
determination. 

In  Pasta  Second  Review,  the 
Department  treated  industeial 
development  grants  under  Law  488/92 
as  non-reciirring  based  on  the  analysis 
set  forth  in  the  Allocation  section  of  the 
GIA.  58  FR  at  37226.  In  the  current 
review,  no  new  infinmation  has  been 
placed  on  the  record  that  would  cause 
us  to  depart  from  this  treatment  We 
allocated  the  grant  over  time  because  it 
met  the  0.5  percent  test,  as  described 
above.  Pursuant  to  section  351.504(c)  of 
our  regulatfons,  we  used  our  standard 


grant  methodology  as  described  in 
section  351.S24(d)  of  the  regulations  to 
calculate  the  countervailable  subsidy. 
We  divided  the  benefits  attributable  to 
each  company  in  the  POR  by  its  total 
sales  in  the  POR.  On  this  basis,  we 
preliminarily  detnmine  the 
countervailable  subsidy  from  the  Law 
488/92  industrial  development  grants  to 
be  0.28  percent  ad  valorem  from 
Delverde  and  0.09  percent  ad  valorem 
for  Tamma. 

3.  Law  183/76  Industrial  Development 
Gnats 

Law  183/76  is  known  to  the 
Department  as  a  law  that  authorizes 
companies  located  in  the  Mezzogiomo 
to  take  reductions  or  exemptions  in 
social  security  contributions  for  the 
hiring  of  new  employees.  Law  183/76 
also  allows  for  the  provision  of 
industrial  development  grants. 

In  1983,  Riscossa  ^pUed  for  an 
industrial  development  grant  undw  Law 
183/76.  The  GOl  approved  the 
application  and  disbursed  the  grant  in 
tranches.  Only  the  last  of  these 
disbursements,  received  by  Riscossa  in 
1988.  foils  within  that  company's  12- 
year  AUL  period.  Therefore,  only  this 
last  disbursement  has  been 
countervailed  in  the  current  review. 

In  Pasta  Investigation  and  the  prior 
review,  the  Department  determined  that 
the  industrial  development  grant 
received  by  Riscossa  conferred  a 
countervailable  subsidy  within  die 
meaning  of  section  771(5)  of  the  Act  h 
was  a  direct  transfer  of  fuinds  from  the 
GOI  bestowing  a  benefit  in  the  amount 
of  the  grant  Also,  we  found  this  grant  - 
to  be  regicmally  specific  within  the 
meaning  of  section  771(5A)  of  the  Act 
The  Department  has  not  received  any 
new  infr»mation  in  this  review  which 
would  merit  a  reexamination  of  this 
determination. 

We  have  previously  treated  Riscossa's 
industrial  development  grant  as  a  non- 
recurring grant  based  on  the  analysis  set 
forth  in  the  Allocation  section  of  the 
GIA.  58  FR  at  37226.  In  the  currant 
review,  no  new  information  has  been 
placed  on  the  record  that  would  cause 
us  to  d^Mrt  from  this  treatment  We 
allocated  the  last  disbursement  of  this 
grant  over  time  because  it  met  the  0.5 
percent  test,  as  described  above. 
Pursuant  to  section  351.504(c)  of  our 
regulations,  we  calculated  the 
countervailable  subsidy  using  our 
standard  grant  methodology,  as 
described  in  section  351.524(d)  of  the 
regulations.  We  divided  the  benefit 
attributable  to  Riscossa  in  the  PCMl  by 
the  con^tany's  total  nles  in  the  P^ 
On  this  basis,  we  preliminaiily 
detennine  the  countervailable  subsidy 


from  the  Law  183/76  industrial 
developineint  grant  to  be  0.08  percent  ad 
valorem  for  Riscossa. 

4.  Law  64/86  Industrial  Development 
Loans 

In  addition  to  the  industrial 
development  grants  discussed  above. 
Law  64/86  also  provided  reduced  rate 
industrial  development  loans  with 
interest  contributions  paid  by  the  GOI 
on  loans  taken  by  companies 
constructing  new  plants  or  expanding  m 
modernizing  existing  plants  in  the 
Mezzogiomo.  For  the  reasons  discussed 
above,  pasta  companies  were  eligible  for 
interest  contributions  to  expand  existing 
plants,  but  not  to  establish  new  plants. 
The  interest  rate  on  tfiMe  loans  was  set 
at  the  reference  rate  widi  the  GOI's 
interest  contributions  serving  to  reduce 
this  rate.  In  1992,  the  Hal^n  pariiament 
abrogated  Law  64/86.  This  decision 
became  effective  in  1993.  Project 
approved  prior  to  1993,  however,  were 
authorized  to  receive  interest  subsidies 
after  1993. 

Delverde  and  Tamma  benefitted  from 
outstanding  Law  64/86  industrial 
development  loans  during  die  POR. 

In  Pasta  bivestigation^QiB  Department 
determined  diat  the  Law  64/86  loans 
confened  a  countervailable  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act  They  were  a  direct  transfer  of 
funds  frtnn  the  GOI  providing  a  benefit 
in  the  amount  of  the  difference  between 
the  benchmark  interest  rate  and  the 
interest  rate  paid  by  the  companies  after 
accounting  for  the  GOI's  intmest 
contributions.  Also,  they  were  found  to 
be  regionally  specific  wnthin  the 
meaning  of  section  771(5A)  of  the  Act 
In  this  review,  neither  die  GOI  nor  the 
responding  companies  have  provided 
new  information  which  would  warrant 
reconsideration  of  this  determination. 

In  accordance  with  section 
351.505(cX2)  of  our  r^;ulations,  we 
calculated  the  benefit  for  the  POR  by 
computing  the  difference  between  the 
payments  Delverde  and  Tamma  made 
on  their  Law  64/86  loans  during  the 
POR  and  die  payments  the  companies 
would  have  made  on  a  comparwle 
commercial  loan.  We  divided  Delverde's 
and  Tamma's  benefits  attributable  to  the 
POR  by  their  total  sales  or  total  pasta 
sales,  as  appropriate,  in  the  POR.  On 
this  basis,  we  preliminarily  determine 
the  ooimtervailahle  subsithr  from  the 
Law  64/86  industrial  devdopment  loans 
to  be  0.56  percent  ad  valorem  for 
Delverde  uid  0.23  peioent  ad  valmem 
for  Tamma. 

5.  Law  304/90  Export  Mariceting  Grants 
Under  Law  304/90,  the  GOI  provided 
grants  to  promote  the  sale  of  Italian  food 
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and  agricultural  products  in  foreign 
maricets.  The  grants  were  given  for  pilot 
projects  aimed  at  developing  links  and 
integrating  marketing  efforts  between 
Italian  food  producers  and  foreign 
distributors.  The  emphasis  was  on 
assisting  small-  and  medium-sized 
producers. 

Delverde  received  a  grant  under  this 
prraram  for  an  export  sales  pilot  project 
in  liiB  United  States.  The  purpose  of  the 
project  was  to  increase  the  presence  of 
all  Delverde's  products  in  me  U.S. 
market,  not  amy  pasta. 

In  Pasta  Investwriion,  the  Department 
determined  that  these  export  markwring 
grants  confened  a  countnvailable 
subsidy  within  the  mwmiing  of  section 
771(5)  of  the  Act.  Tlmy  were  a  direct 
transfer  of  funds  from  the  GOI 
bestowing  a  benefit  in  the  amount  of  the 
grant  Also,  diese  grants  were  found  to 
be  specific  Mrithin  the  meaning  of 
section  771(5A)  of  the  Act  because  their 
receipt  was  contingoit  upon 
exportation.  In  this  review,  neither  the 
GOI  nor  the  responding  companies  have 
provided  new  information^raich  would 
warrant  reconsideration  of  thi» 
determination. 

Each  project  funded  by  Law  304/90 
grants  requires  a  separate  ^plication 
and  approval,  and  die  projects  represent 
one-time  events  in  that  they  involve  an 
effort  to  establish  mrarehouses,  sales 
offices,  and  a  selling  network  in 
overseas  marlntsTliiaefare,  in  Pasta 
Investigation,  the  Department  treated 
the  grant  received  undm  this  program  as 
non-recurring  based  on  the  analysis  set 
forth  in  the  Allocation  section  of  the 
GIA.  58  PR  at  37226.  In  the  currant 
review,  we  have  found  no  reason  to 
depart  from  this  treatment  We  allocated 
the  grant  over  time  because  it  met  the 
0.5  percent  test  as  desoibed  above. 

Pursuant  to  section  351.504  (c)  of  our 
regulations,  we  used  our  standard  grant 
methodology  as  described  in  section 
351.524(d)  of  the  regulations  to 
calculate  the  countervailable  subsidy. 
We  divided  the  benefit  attributable  to 
the  POR  by  the  value  of  Delverde's  total 
exports  to  the  United  States  in  the  POR. 
On  this  basis,  we  preliminarily 
determine  the  countervailabfe  subsidy 
from  the  Law  304/90  expott  marketing 
grants  to  be  0.26  percent  ad  valoiem  for 
Delverde. 

6.  Social  Security  Reductions  and 
Exen^itions— Sgravi 

Italian  law  allows  companies, 
particulariy  those  located  in  the 
Mezzogiocno,  to  use  a  variety  of 
exemptions  and  reductions  ["sgravi")  of 
the  payroll  contributions  that  onplojren 
make  to  the  Italian  social  security 
system  for  health  care  benefits, 


pensions,  etc.  The  sgmvi  benefits  are 
regulated  by  a  complex  set  of  laws  and 
regulations  and  are  sometimes  linked  to 
conditions  such  as  creating  more  j(^. 
The  benefits  under  some  of  these  laws 
(e.g„  Laws  1089/68, 183/76.  30/97,  and 
449/97)  are  available  only  to  companies 
located  in  the  Mezzogiomo.  Odier  laws 
{e.g..  Laws  407/90  and  863/84)  provide 
benefits  to  companies  all  over  Italy,  but 
the  level  of  benefits  is  higher  for 
companies  in  the  south  than  for 
companies  in  other  parts  of  the  country. 
AU  die  respondent  companies  in  thi« 
review  benefitted  from  die  sgravi 
program  during  the  POR. 

In  Pasta  Investigation,  the  Department 
determined  that  the  various  forms  of 
social  security  reductions  and 
exemptions  confened  countervailable 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Act  They  represent 
revalue  foregone  by  the  GOI  and  confer 
a  benefit  in  me  amount  of  the  savings 
received  by  the  companies.  Also,  they 
were  found  to  be  regionally  specific 
within  the  meaning  of  section  77l(5A) 
of  the  Act  because  they  woe  limited  to 
companies  in  the  Mezzogiomo.  In  fhi* 
review,  neithm  the  GOI  nor  the 
responding  companies  provided  new 
information  which  would  warrant 
reconsideration  of  this  determination. 

bi  the  investigation  and  previous 
reviews,  we  treated  social  security 
reductions  and  exenqitions  as  recurring 
benefits.  In  the  current  review,  we  have 
found  no  reason  to  depart  from  this 
treatment  To  calculate  the 
countervailable  subsidy,  we  divided 
eadi  company's  savings  in  social 
security  contributions  during  the  POR 
by  that  con^iany's  total  sales  in  the 
POR.  In  those  in^tann^^  where  the 
qiplicable  law  (mnrided  a  higher  level 
of  benefits  to  companies  in  the  south, 
we  divided  the  amount  of  the  dsgravi 
benefits  that  exceeded  the  amount 
available  to  mmpaniw«  in  other  parts  of 
Italy  by  the  recipient  company's  total 
sales  in  the  POR,  in  accordance  with 
section  351.503(d)  of  the  regulations.  On 
this  basis,  we  preliminarily  determine 
the  countervailable  subsidy  from  the 
sgravi  program  to  be  0.30  percent  ad 
valoran  tm  Delverde,  0.21  percent  ad 
valorem  for  Tamma,  0.36  percent  ad 
vo/onsm  for  Rummo,  aiod  0.26  percent 
ad  valorem  for  Riscossa. 

7.  Law  598/94  Interest  Subsidies 

Under  Law  598/94.  the  GOI  pays  a 
portfon  of  the  interest  on  certain  loans 
granted  to  small-  and  medium-sized 
industrial  companies,  lliese  loans  are  to 
be  used  for  investments  related  to 
technologiGal  innovation  and/or 
environmental  protection.  Rummo 
received  interest  subsidies  under  this 
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program  in  the  POR  in  connection  with 
a  long-term,  variable-rate  loan  obtained 
prior  to  the  POR.  The  GOI  paid  the 
interest  subsidies  directly  to  the  lending 
bank  shortly  after  Rummo  had  made  the 
full  twice-yearly  interest  payments  to 
the  bank.  The  bank  then  credited  the 
amount  of  the  GOI's  payments  to 
Rummo's  account 

The  GOI  has  stated  that  the  general 
level  of  subsidies  under  Law  598/94  is 
30  percent  of  the  initial  interest  payable, 
but  is  45  percent  for  companies  in 
disadvantaged  rMjions  of  Italy.  Because 
Rimuno  is  located  in  a  disadvantaged 
region  it  received  the  higher  level  of 
benefits. 

We  preliminarily  determine  that  the 
higher  levd  of  interest  subsidies  fior 
oonqMnies  in  disadvantaged  regions 
under  Law  598/94  confiBrs  a 
countflorvailable  benefit  widiin  the 
™*M»iwB  of  section  771(5)  of  the  Act.  It 
is  a  direct  transfer  of  funds  from  the 
GOL  As  discuMed  in  secticm  351.508  of 
die  regulations,  because  the  interest 
subd^  is  tied  to  a  particular  loan  and 
because  Rununo  knew  that  it  would 
receive  the  subsidy  when  it  qiplied  for 
dm  loan,  we  are  treating  the  interest 
subsidy  as  a  reduced-interest  loan  in 
accordance  wridi  section  351.508(cK2)  of 
die  regulations. 

Because  the  lughsr  level  of  subsidies 
under  Law  596/94  is  limited  to 
oonqMnies  in  certain  regions  of  Italy,  we 

p— llminOTJly  ilnlwnitina  that  thiS 

program  is  regionally  specific  vrithin  the 

maaning  of  SectiOU  77l(5A)  of  the  AcL 

In  accordance  with  sections  351.503(d) 
and  351.505(cM2)  of  our  rsgulations,  we 
calculated  the  benefit  fior  ^aa  POR  by 
dividing  the  portion  of  the  interest 
subsidy  that  exceeded  the  amount 
available  to  companies  in  non- 
disadvantaged  regions  by  Rummo's  total 
sales  in  die  FOR.  On  this  basis,  we 
preliminarily  determine  the 
countarvailable  subsidy  bom  the  Law 
598/94  interest  subsidies  to  be  0.10 
percent  ad  vahnm  for  Rummo. 

8.  Law  236/93  Training  Ckants 

Under  Law  236/93,  which  is 
administered  by  the  regional 
governments  but  funded  by  the  GOI. 
grants  are  provided  to  Italian  companies 
fat  vnxkm  training.  Ddverde  received  a 
grant  under  this  program  during  the 
FOR.  The  company  submitted  an 
q^lication  to  the  R^onal  Council  of 
Abnizzo  where  Delverde  is  located.  The 
application  was  examined  by  an 
evaluating  committee  appointed  Inr  the 
Regional  Couiicil.  which  approved  the 
q>plication  in  1997.  The  grant  was 
disbursed  in  trendies,  the  first  of  which 
was  received  by  Delverde  in  the  POR. 
Since  the  grant  did  not  cover  the  entire 


training  cost.  Delverde  also  contributed 
its  own  funds. 

The  Department  considers  worker 
training  programs  to  provide  a 
countenmilable  benefit  to  a  company 
when  the  company  is  relieved  of  an 
obligation  it  otherwise  would  have 
incurred.  See  section  351.513(a)  erf  the 
regulations.  Companies  normaUy  incur 
the  costs  of  training  to  wnhanra  the  job- 
related  skills  of  th^  own  employees. 
Therefore,  we  preliminarily  determine 
that  die  Law  236/93  training  grant 
relieved  Delverde  of  an  oU^gation  that 
the  company  othemvise  would  have 


The  Department  has  not  received  any 
information  from  the  GOI  or  the 
Regional  Government  of  Afaruzzo 
("GQA")  showing  how  the  funds  under 
Law  236/93  were  distributed  across 
Italian  regions  and  industries.  Delverde 
has  stated  that  assistance  under  the 
1  was  available  to  production 
in  the  region  of  Abruzzo.  but 
there  is  no  information  on  the  record  as 
to  whether  funding  under  L«w  236/93 
was  also  available  to  companies  in  other 
regicms  of  Itely.  Because  mis 
information  is  not  cm  the  record,  we 
must  base  our  preliminary  specificity 
determination  on  facts  available 
pursuant  to  section  776(a)  of  the  Act 

Pursuant  to  section  776  (b)  of  the  Act 
we  preliminarily  determine  diat  it  is 
appropriate  to  use  advene  facts 
availwle  because  the  GOI  and  the  GOA 
did  not  cooperate  to  the  best  of  their 
ability  to  provide  informatian  requested 
on  the  distribution  of  benefits  by 
industry  and  by  r^on  as  requested  by 
the  Department  Specifically,  in  our 
January  12. 2000,  supplemental 
questionnaire  to  the  GOI,  we  asked  that 
certain  questions  be  frvwrarded  to  the 
GOA  concerning  the  Law  236/93 
training  grants,  including  a  request  for 
infarmation  about  which  other 
industries  received  benefits  under  the 
program.  We  received  a  partial  response 
from  the  GOA,  but.  as  noted  above,  we 
did  not  receive  a  response  to  our 
question  about  which  other  industries 
had  received  benefits  under  this  law. 
We.  dierefore,  preliminarily  determine 
that  the  GOI  and  the  GOA  have  failed 
to  cooperate  by  not  acting  to  the  best  of 
their  aoilities  to  comply  with  our 
request  for  information  regarding  this 
program  (see  19  CFR  351.306).  On  this 
basis,  as  adverse  facts  available,  we 
prdiminarily  find  the  Law  236/93  grant 
received  by  Delverde  to  be  specific. 

We  also  preliminarily  determine  that 
the  Law  236/93  grant  confiBrs  a 
countervailahle  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act  It 
provides  a  direct  transfer  of  funds  from 


the  GOI  bestowing  a  benefit  in  the 
amount  of  the  grant 

Under  section  351.524(cXl)  of  the 
regulations,  the  Department  normally 
considers  wmker  training  subsidies  to 
provide  recurring  benefits.  Therefore,  to 
calculate  the  countervailahle  subsidy, 
we  divided  the  amount  received  by 
Delverde  in  die  POR  by  die  oampan3^8 
total  sales  in  the  PCHL  On  diis  basis,  «re 
preliminarily  determine  the 
countervailuile  subsidy  from  the  Law 
236/93  training  giant  to  be  0.02  percent 
ad  valomm  for  Dehrerde. 

9.  European  Social  Fund 

The  European  Social  Fund  ("ESP')> 
(me  of  the  EU's  structural  funds,  wras 
created  under  Article  123  of  the  Treaty 
of  Rome  to  imuruve  en^iloyiDflat 
opportunities  lor  workers  and  to  hdp 
raise  their  living  standards,  lliere  are 
six  diffBrent  objectives  identified  for  the 
structural  funds:  Olqective  1  covers 
projects  located  in  underdeveloped 
regions:  OUective  2  addresses  areas  in 
industrial  decUne;  Objective  3  relates  to 
the  employment  of  persons  under  the 
age  of  25;  Objective  4  funds  training  for 
employees  in  companies  undergoing 
restructuiing:  Objective  5  pertains  to 
agricutenral  oreai;  and  Objective  6 
iqipUes  to  regions  %nth  very  low 
pcnpulation  (j.e.,  the  fu  north). 

Ddverde  and  Riscossa  received  ESF 
grants  during  the  P(XL  Riscossa's  grant 
was  provided  under  Objective  4;  there  is 
no  information  on  the  record  about  the 
EU  objective  pertaining  to  Delverde's 
grant 

In  the  case  of  Riscossa,  the  Regional 
Government  of  Puglia  ("GOF') 
approved  a  program  in  1997.  allowing 
Riscossa  to  reorive  an  employee  training 
grant  jcdntiy  funded  by  the  ESF.  the 
GOP.  and  the  GOI  through  the  National 
Rotational  Fund.  The  GOP  published 
the  details  and  goals  of  the  program  in 
the  Cffidal  Bulletin  of  the  Puglia  Region 
on  January  30, 1997.  Riscossa  ananged 
for  a  private  company  to  organize  a 
training  course  and  requested  die  GOP 
to  provide  funds  to  cover  the  cost  of  the 
course,  as  allowed  by  the  program. 
These  funds  were  given  to  Riscossa, 
which  in  turn  paid  the  company 
offoring  the  course.  Riscossa  itself  was 
responsible  for  covering  about  20 
percent  of  the  cost  of  the  course. 

In  the  case  of  Delverde,  the  compaay 
received  a  grant  ftir  employee  training 
wdiich  was  disbursed  to  the  company  in 
several  tranches.  The  grant  which  was 
provided  under  a  regional  operational 
program,  was  joindy  funded  by  the  ESF 
and  the  GOI  through  the  National 
Rotational  Fund  Previous  tranches  of 
diis  grant  were  found  to  be 
countarvailable  in  Pasta  First  Review. 


The  Department  considan  wmter 
training  programs  to  provide  a 
countervailable  benefit  to  a  company 
when  the  company  is  relieved  of  an 
obligation  it  otherwise  would  have 
incurred.  See  19  CFR  351.513(a). 
Companies  normally  incur  the  costs  of 
training  to  enhance  the  Job-related  skills 
of  their  own  employees.  Riscossa  in 
particular  has  stated  that  it  would  have 
paid  for  the  training  using  its  ovm  funds 
in  the  absence  of  the  grant  Theiefore, 
we  preliminarily  detennine  that  the 
training  grants  relieved  Riscossa  and 
Delverde  of  an  obligation  that  the 
companies  otherwise  would  have 
inciured. 

The  D^Murtment  has  requested,  but 
has  not  received,  infiormation  from  the 
GOI  and  the  EC  showing  how  ESF  fiinds 
under  Objective  4  were  distributed 
across  Italian  regions  and  industries. 
Nor,  despite  requests,  have  we  received 
such  information  regarding  payments 
from  the  National  Rotational  Fund,  the 
GOP,  at  the  regional  operational 
program  under  which  Delverde  received 
its  grant  Therefore,  because  this 
information  is  not  on  the  record,  we 
must  base  our  preliminary  specificity 
determination  on  fiuts  available 
pursuant  to  section  776  (a)  of  the  Act 

Pursuant  to  section  776(b)  of  the  Act 
we  preliminarily  determine  that  it  is 
appropriate  to  use  adverse  facts 
avaiU>le  because  the  EC.  the  GOI  and 
the  GOP  did  not  cooperate  to  the  best  of 
their  ability  to  provide  infonnation 
requested  on  tlw  distribution  of  benefits 
by  industry  and  by  region  as  requested 
by  the  Department  In  its  questionnaire 
response,  the  EC  has  stated  that  it  does 
not  maintain  any  company-specific 
data.  For  information  on  how  EU  funds 
are  distributed  within  individual  EU 
member  counties,  the  EC  refers  to  the 
national  or  regional  government 
authorities  in  the  country  in  question. 
Thmefore.  in  our  January  12,  2000. 
supplemental  questionnaire,  we  asked 
the  GOI  to  provide  such  information.  In 
addition,  we  asked  that  certain 
questions  be  forwarded  to  the  GOP 
concoming  the  training  grant  provided 
to  Riscossa,  including  a  request  for 
information  on  which  other  industries 
in  the  region  received  benefits  under  the 
program.  As  noted  above,  we  did  not 
receive  a  response  to  any  of  these 
questions  from  either  the  GOI  or  the 
GOP.  We,  therefrae,  preliminarily 
determine  that  the  GOI  and  the  GOP 
have  foiled  to  cooperate  by  not  acting  to 
the  best  of  their  abilities  to  comply  with 
our  request  for  infimnaticm  vegmung 
this  program  (see  19  CFR  351.308(a)). 
On  this  basis,  as  adverse  fects  av^Iable. 
we  preliminarily  find  the  ESF  grants 
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received  by  Delverde  and  Riscossa  to  be 
specific. 

Aocndiittly.  we  preliminarily 
determine  Aat  the  ESF  grants  confer  a 
countervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act 
They  provide  a  direct  transfer  of  fonds 
from  the  GOI.  the  GOP,  and  the  EU 
bestowing  a  benefit  a  in  the  amount  of 
the  grant 

Pursuant  to  section  351.524(c)(1)  of 
the  regulations,  the  Department 
normally  considers  worker  training 
subsidiM  to  provide  recurring  bmefits. 
Therefore,  to  calculate  the 
countervailable  subsidy,  we  divided  the 
amounts  received  by  Delverde  and 
Riscossa  in  the  POR  by  the  companies' 
total  sales  in  the  POR.  On  this  basis,  we 
preliminarily  determine  the 
countervailable  subsidy  for  this  program 
to  be  0.01  percent  ad  valonm  for 
Delverde  and  0.02  percent  ad  valorem 
for  Riscossa. 

10.  Export  Restitution  Payments 

Since  1962.  the  EU  has  operated  a 
subsidy  program  which  provides 
restitution  pajrments  to  EU  pasta 
exporters  based  on  the  durum  wheat 
content  of  their  ejqported  pasta  products. 
The  program  is  designed  to  compensate 
pasta  producers  for  ue  difference 
between  EU  prices  and  world  market 
prices  ftv  durum  wheat  Generally, 
under  this  program,  a  restitution 
payment  is  available  to  any  EU  exporter 
of  pasta  products,  regardless  of  whether 
the  pasta  was  made  with  in^Mrted 
wheat  or  wheat  grown  within  the  EU. 
The  amount  of  the  restitution  pajrment 
is  calculated  by  multiplying  the 
prevailing  restitution  payment  rate  on 
the  date  of  eoqxirtation  by  the  weight  of 
the  unmilled  durum  wheat  used  to 
produce  the  exported  pasta.  The  weight 
of  the  unmilled  durum  wheat  is 
calculated  by  applying  a  conversion 
fector  to  the  wmght  of  the  pasta.  The  EU 
calculates  the  restitution  payment  rate 
on  a  monthly  basis  by  first  computing 
the  difference  between  the  wand  market 
price  of  durum  wheat  and  an  internal 
EU  price  and  then  adding  a  monthly 
increment  (in  all  months  except  June 
and  July,  which  are  harvest  months). 
The  EU  will  not  ntmnally  allow  the 
restitution  payment  rate  to  be  higher 
than  the  levy  that  the  EU  imposes  on 
imported  dvvum  wheat,  as  such  a 
situation  would  lead  to  circular  trade. 

Because  there  was  no  significant  price 
difinnanoe  between  die  EU  price  and  the 
world  market  price  on  durum  v^ieat 
during  most  of  the  POR.  the  restitution 
payment  rate  was  zero  until  mid- 
October  1998  whra  it  was  set  at  0.91 
percent  for  exports  to  the  United  States. 
The  floqpoct  restitution  pajrments 


received  by  the  respondents  in  the  POR 
included  restitution  for  exports  made 
prior  to  the  POR. 

In  Pagta  Inveetigation.  the  Department 
determined  that  export  restitution 
payments  conferred  a  countervailable 
subsidy  within  the  meaning  of  section 
771(5)  of  the  Act.  Each  payment 
represents  a  direct  transfer  of  fiinds 
from  the  EU  besto%ving  a  benefit  in  the 
amount  of  the  payment.  The  restitution 
pasnnents  were  found  to  be  specific 
because  their  receipt  is  contingent  upon 
export  performance.  In  this  review,  me 
GOI,  the  EU,  and  the  responding 
companies  have  not  provided  new 
information  which  would  warrant 
reconsideration  of  this  determination. 

Delverde  and  Rummo  received  export 
restitution  payments  dxiring  the  POR  for 
shipments  of  pasta  to  the  United  States. 
In  Pasta  Investigation,  we  treated  the 
export  restitution  pa3nDDents  as  reciuring 
benefits  pursuant  to  19  CFR  351.524(c). 
We  have  found  no  reason  to  depart  from 
this  treatment  in  the  current  review. 
Therefore,  to  calculate  the 
coimtervailable  subsidy,  we  divided  the 
export  restitution  payments  received  by 
Delverde  and  Rummo  in  the  POR  for 
pasta  shipments  to  the  United  States  by 
the  value  of  each  company's  pasta 
exporte  to  the  United  States  in  the  POR. 
On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
from  the  export  restitution  program  to 
be  0.70  percent  ad  valorem  iat  Delverde, 
and  0.07  percent  ad  valorem  for 
Rummo. 

n.  Programs  Preliminarily  Determined 
Not  To  Confer  Countervailable 
Subsidies  in  the  POR 

1.  Social  Security  Reductions  and 
Exemptions — Fiscalizzazione 

Fiscalizzazione  is  a  nationwide 
program  that  allows  for  a  reduction  of 
certain  social  security  payments  similar 
to  the  sgravi  program  discussed  above. 
In  Pasta  Investigation  and  previous 
administrative  reviews,  the  Department 
found  the  fiscalizzazione  program  to 
confer  a  countnvailable  subsidy  on 
companies  in  the  Mezzogiorno  because 
manufacturing  enterprises  in  the  south 
were  allowed  to  take  higher  deductions 
for  certain  categories  of  social  security 
payments  than  companies  in  the  north. 

The  questionnaire  responses 
submitted  in  the  current  review  show 
that  the  particular  category  of  social 
security  contributions  for  which  higher 
deductions  were  allowed  for  companies 
in  the  south  was  abolished  as  of  January 
1, 1998.  The  only  remaining 
fiscalizzazione  program  in  1998  was 
related  to  orphans  of  Italian  workers 
("ENAOU").  Contributions  under  this 
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program  were  the  same  for  all 
companies  in  the  manufacturing  sector 
regardless  of  where  they  were  located. 
Thus,  the  particular  deductions  under 
the  fiscaliizazione  program  which  we 
previously  found  countervailable  no 
longer  exist.  We,  therefore, 
preliminarily  determine  that  the 
fiscalizzazione  program  did  not  confer  a 
countervailable  subsidy  in  the  POR. 

2.  Law  113/86  Training  Grant 

Rummo  reported  receiving  grants 
under  Law  113/86  in  1990  and  1994  to 
ofEset  the  cost  of  woricer  training.  The 
program,  which  no  longer  is  in  effect, 
according  to  Rummo,  was  available  only 
to  companies  located  in  the 
Mezzogiomo. 

Pursuant  to  section  351.524(cKl)  of 
the  regulations,  the  Department 
ncnmally  considers  worker  training 
subsidies  to  provide  recurring  benefits. 
Because  Rummo  did  not  receive  any 
training  grants  under  Law  113/86  in  the 
POR,  we  preliminarily  determine  that 
this  program  did  not  confer  a 
coimtervailable  subsidy  in  the  POR. 

3.  Law  64/86  VAT  Reductions 

During  the  period  1987  through  1991, 
Rxunmo  was  allowed  to  reduce  &e  Value 
added  tax  ("VAT")  the  company  paid 
on  the  purchase  of  fixed  assets  in 
accordance  with  Law  64/86.  The  VAT 
reduction  was  eight  percent  of  the  value 
of  the  asset. 

Pursuant  to  section  351.524(c)(1)  of 
the  regulations,  the  Department 
normally  considers  rebates  of  indirect 
taxes  to  provide  recurring  benefits. 
Because  Riunmo  did  not  receive  the 
Vat  reductions  under  Law  64/86  in  the 
POR,  we  preliminarily  determine  that 
this  program  did  not  confer  a 
countervailable  subsidy  in  the  POR. 

4.  Law  357/94  Tax  Benefits 

Rummo  has  stated  that  it  received 
VAT  tax  benefits  under  Law  357/94  in 
1995  and  1996  but  that  no  benefits  were 
received  in  the  POR.  No  other 
information  on  this  program  has  been 
made  available  to  the  Department. 

Pursuant  to  section  351.524(c)(1)  of 
the  regulations,  the  Department 
normally  considers  tax  programs  to 
provide  recurring  benefits.  Because 
Rummo  did  not  use  the  tax  benefits 
undn  Law  357/94  in  the  POR,  we 
pfeliminarily  determine  that  tlus 
program  did  not  confer  a 
countervailable  subsidy  in  the  POR. 

m.  Prognma  PreUminanly  Determined 
To  Be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that  the 
producers  and/or  exporters  of  the 


subject  merchandise  did  not  apply  for  or 
receive  bmefits  tmder  these  programs 
during  the  POR: 

1.  Local  Income  Tax  ("ILOR") 

Exemptions 

2.  Remission  of  Taxes  on  Export  Credit 

Insurance  under  Article  33  of  Law 
227/77 

3.  Export  Credits  under  Law  227/77 

4.  Capital  Ckants  under  Law  675/77 

5.  Retraining  Grants  under  Law  675/77 

6.  Interest  Contributions  on  Bank  Loans 

under  Law  675/77 

7.  Interest  Grants  Financed  by  IRI  Bonds 

8.  Preferential  Financing  for  Export 

Promotion  under  Law  394/81 

9.  Corp<Hate  Income  Tax  ("IRPEG") 

Exemptions 

10.  Urban  Redevelopmmt  under  Law 

181 

11.  Debt  Consolidation  Law  341/95 

12.  Interest  Contributions  under  Law 

1329/65 

13.  Grant  Received  Pursuant  to  the 

Community  Initiative  Concerning 
the  Preparation  of  Enterprises  for 
the  Single  Market  ("PRISMA") 

14.  European  Agricultural  Guidance  and 

Guarantee  Fund  ("EAGGF') 

15.  European  Regional  Development 

Fund  ("ERDF") 

Preliminary  Kesnila  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4Hi).  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1, 1998  through  December  31, 
1998,  we  preliminarily  determine  the 
net  subsidy  rates  for  producers/ 
exp<nters  under  review  to  be  those 
specified  in  the  chart  shown  below.  If 
the  final  results  of  this  review  remain 
the  same  as  these  preliminary  results, 
the  Department  intends  to  instruct  the 
U.S.  Customs  Sovice  ("Customs")  to 
assess  countervailing  duties  at  these  net 
subsidy  rates.  The  Department  also 
intends  to  instruct  Customs  to  collect 
cash  deposits  of  estimated 
cotmtervailing  duties  at  these  rates  on 
the  lo.b.  value  of  all  shipments  of  the 
subject  merchandise  from  the 
producers/exportors  under  review 
entered,  or  withdraMm  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 


the  Act  The  requested  reviews  will 
normally  cover  only  those  ccnnpanies 
specifically  named.  See  19  CFR 
351.213(b).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit-rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  diange.  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Company  V.  United  States.  822  F.Supp. 
782  (OT 1993),  and  Floral  Trade 
Council  v.  United  States,  822  F.Supp. 
766  (OT  1993)  (inteipreting  19  CFR 
353.22(e),  the  antidumping  regulation 
on  automatic  assessment,  which  is 
identical  to  19  CFR  35S.22(g).  the 
predecessor  to  19  CFR  351.212(c)). 
Therefore,  the  cash  deposit  rates  for  all 
companies,  except  those  covered  by  this 
review,  wrill  be  unchanged  by  the  results 
of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  (except  Barilla  G.  e 
R.  F.m  S.p  jV.  ("Barilla")  and  Gruppo 
Agricoltura  Sana  S.r.L.  ("Gruppo") 
which  were  excluded  from  ihe  order 
during  the  investigation)  at  the  most 
recent  company-specific  or  countiy- 
Mride  rate  iq>plicable  to  the  company. 
Accordingly,  the  cash  deposit  rates  that 
will  be  applied  to  non-reviewed 
companies  covered  by  this  order  are 
those  established  in  me  Notice  of 
Countervailing  Duty  Order  and 
Amended  Fiiwl  Affirmative 
Countervailing  Duty  Determination: 
Certain  Pasta  from  Holy,  61  FR  38544 
(July  24, 1996)  or  the  company-specific 
rate  published  in  the  most  recent  final 
results  of  an  administrative  review  in 
which  a  company  participated.  These 
rates  shall  apply  to  all  non-reviewed 
companies  until  a  review  of  a  company 
assigned  these  rates  is  requested.  In 
addition,  for  the  period  January  1, 1998 
through  December  31, 1998,  the 
assessment  rates  applicable  to  all  non^ 
reviewed  companies  covered  by  this 
order  are  the  cash  deposit  rates  in  effect 
at  the  time  of  entry,  except  for  Barilla 
and  Gruppo  which  were  excluded  from 
the  order  during  the  original 
investigation. 
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Company 

rate 

(peioent) 

Delverde  S.pA7Del«ente  S.r.L 

3.86 

Tamna  Industrie  Almeniari 

S.r.L 

3.63 

PasMcio  Risooesa  F.I 

Maslromauro  8.r.L 

1.14 
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The  calculations  will  be  disclosed  to 
the  intflcested  parties  in  accordance 
with  section  351.224(b)  of  the 
regulations.  \ 

Because  we  axe  rescinding  the  review 
with  respect  to  La  Molisana,  the 
company-specific  rate  for  this  company 
remains  unchanged. 

PdWc  Commeiit 

Interested  parties  m^  submit  written 
arguments  in  case  brieb  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  brie&.  limited  to  issues  raised 
in  case  briefs,  may  be  filed  not  later  than 
five  days  after  the  date  of  filing  the  case 
briefs.  Parties  who  submit  briefi  in  this 
proceeding  should  jnovide  a  summary 
of  the  arguments  not  to  exceed  five 
pages  and  a  table  of  statutes, 
re^ilations,  and  cases  cited.  Copies  of 
case  IviefiB  and  rebuttal  briefii  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  3S1.303(f). 

Interested  parties  may  request  a 
hearing  within  30  days  after  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  brieb. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  351.309(c)(ii),  are  due. 

The  Department  will  publish  a  notice 
of  the  final  results  of  this  administrative 
review  within  120  days  from  the 
publication  of  these  preliminary  results. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(iMl)  of  the  Act 

Dated:  July  31. 2000. 

KichardW.MofriaBd. 

Acting  AastatantSecntaiyfw  Import 
Adminigtration. 

[FR  Doc  00-lSOM  Filed  »-7-00: 8:45  am] 


Counci;  PubMc  ■■■■Mng 

AOENCV:  National  Marine  Hsheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  . 
ACnON:  Notice  of  public  meeting. 


':  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  the  joint 
New  EngUmd  I^shery  Management 
Coundlyl^d-Atlantic  Fishery 
Mani^ement  Council  Mcmkfish 
Oversight  Committee  and  Monkfish 
Industry  Advismy  Panels  on 
Wednesday,  August  30, 2000  to 
omsider  actions  affscting  New  VingU^A 
and  Mid-Atlantic  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
Recommendations  from  the  conunittee 
will  be  brou^t  to  the  full  Councils  for 
fonnal  consideration  and  action,  if 
appn^riate. 

DATES:  The  meeting  vrill  be  held  on 
Wednesday,  August  30,  2000,  at  10  a.m. 
AOOREMES:  The  meeting  will  be  held  at 
the  Radisson  Airput  Hotel  Providrace, 
2081  Post  Road  Warwick.  RI 02886; 
telq>hone:  (401)739-3000. 
RM  RJRTMDI  ■PORMAHQN  CONTACT:  Paul 
J.  Howard,  Executive  Dixectiw,  New 
England  Fishery  Management  f-^incil 
(978)465-4)492. 

SUPPLBBfTAIIV  MRMMATKM:  The 
committee  will  review  the  current  status 
of  die  fishery  as  described  in  the  recent 
31st  Stock  Assessment  Workshop 
Report  and  other  available  infcnmation, 
induding  landings  data,  survey  indices 
and  recommendations  for  updated 
biological  reference  points.  The 
committee  will  identify  issues  and 
outline  options  for  consideration  in  the 
annual  plan  adjustment,  including 
options  Ua  separate  management  of 
inshore  and  offshore  fisheries  in  the 
Southern  Fishery  Management  Area 
(SFMA),  options  for  fisheries  in  the 
deep-wrater  canyons  and  for  a  Ckand 
Banks  fishery,  and  few  the  protection  of 
spawning  activity.  The  committee  will 
also  discuss  the  impact  of  sea  turtle 
protection  measures  in  the  SFMA  on  the 
monkfish  fishery.  The  conunittee  will 
also  discuss  scheduling  of  upcoming 
meetings,  including  advisory  panel 
meetings,  to  complete  the  annual  plan 
M^ustment  frameworiL 

Although  non-emergency  issues  not 
cantainedf  in  this  agenda  may  come 


before  this  group  for  discussion,  tiiose 
issues  nuiy  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  3Q5(c)  of  tiie  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Coimdl's  intent  to  take 
final  action  to  address  the  emergency. 

^Mcial  Aocommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  oUier 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  AOORCSSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  August  2,  2000. 
KichaniW.SiiiA, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
PH  Doc  00-19994  Filed  8-7-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
NaitoiMl  OoMRle  and  Atmoaphorle 


(LD. 


South  AtlMitfe  FlahMy 
Counci;  PubHe  Mwling 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  public  meeting. 


The  South  AUantic  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Habitat  and 
Environmental  Protection  Advisory 
Panel  (AP)  in  Charleston,  SC. 
DATES:  The  Habitat  and  Environmental 
Protection  AP  will  meet  on  August  29, 
2000,  from  1:00  p.m.  until  5KN)  pjn., 
and  on  August  30, 2000,  from  8:30  a.m. 
tmtil  5:00  p.m. 

AOOnesSES:  These  meetings  will  be  held 
at  the  Town  and  Country  Inn,  2008 
Savannah  Highway.  Charieston,  SC 
29407;  telephone:  843-571-1000  or  1- 
800/334-6660. 

FOR  FURTHER  SVOIMATION  CONTACT:  Kim 
Iverson.  Public  Information  OfBcer. 
telephone:  (843)  571-4366;  five:  (843) 
769-4520;  email:  kim.iversonOnoaa.gov. 
SUPnomTARY  wtormation:  Issues  to 
be  discussed  include  but  are  not  limited 
to;  research  efforts  at  ofishore  habitat 
areas  "The  Point"  in  North  Carolina  and 
"The  Charieston  Biunp"  in  South 
Carolina,  the  development  of  North 
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Carolina  State  Habitat  Conservation 
Plans,  sand  mining  and  beach 
renourishment  activities  and  policy 
statement  development,  ecosystem 
management-report  to  Congress. 
National  Coalition  for  Marine 
Conservation  report  on  prey/predator 
interactions  and  management 
implications,  marine  fiber  optic  cable 
placement,  Gray's  Reef  State  of  the  Reef 
Report,  dolphin/  wahoo  essential  fish 
habitat,  marine  reserves  and  marine 
protected  areas,  and  deepwater  port 
development. 

Although  non-emefgency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  Mrill 
be  restricted  to  those  issues  specifically 
identified  in  this  notice,  and  any  issues 
arising  after  publication  of  this  notice 
that  reqiiire  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  AccominodaAioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADOncaiea)  by  August  21,  2000. 

Dated:  August  2. 2000. 
SkhardW.  Soldi. 

Acting  Director,  C^ce  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-19995  Filed  8-7-00;  8:45  am) 
coot3sie-a-F 


DEPAmHENT  OF  COMMERCE 


i(NOAA) 
[DoekM  Na  000712204-0(204-01] 

SUBJECT:  Rirllwr  ExlMMkm  Of 


SofvlM  (MOS)  AgraMMnt  unW 
31,2000 


AQQICV:  National  Weather  Service 
(NWS).  NOAA,  Commerce. 
action:  Notice. 

SUMMARY:  The  NWS  is  mthe  process  of 
replacing  the  NIDS  with  a  Government 
operated  Radar  Product  Cmtral 
Collection/  Distribution  Service 
(RPOCDS).  Once  the  RPCCDS  is 
operational,  it  will  be  accessible  by  all 
usees.  To  allow  for  a  successful 
transition  to  this  service,  ihe  NIDS 
Agreement  with  three  private  vendors 
distributing  WSR-«ffl)  products  to 


external  users,  Mrill  be  extended  through 
December  31,  2000. 

EFFECTIVE  DATE:  August  8.  2000. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Michael  Carelli.  NWS  NIDS 
Administrator,  at  (301)  713-1724  ext. 
184,  or  e-mail: 
AiIichael.CarellMnoaa.gov. 

SUPPLEMENTARY  MFORMATION:  The  NWS 
is  in  the  process  of  replacing  the  NIDS 
with  a  Government  operated  Radar 
Product  Central  Collection/Distribution 
Service  (RPCCDS).  Once  the  RPCCDS  is 
operational,  it  will  be  accessible  by  all 
users.  The  NIDS  Agreement  with  three 
private  vendors  distributing  WSR-88D 
products  to  wctemal  users  was  extended 
through  Septranber  30.  2000.  The 
amended  NIDS  Agreement  provides  for 
additional  extensions,  beyond 
Septembor  30,  2000.  in  90-day 
increments,  as  necessary,  until  the  NWS 
has  completed  the  transition  to  the 
replacement  RPOCDS. 

The  RPCCDS  has  been  developed  by 
the  NWS  and  preliminary  testing  is  in 
progress.  The  NWS  Advanced  Weather 
Interactive  Processing  System  network 
is  used  to  collect  the  WSR-8  W 
products  from  the  NWS,  Federal 
Aviation  Administration,  and 
Department  of  Defense  WSR-88D  sites 
and  deliver  them  to  central  radar 
collection  servers  that  are  integrated  in 
the  NWS  Telecommunication  Gateway 
in  Silvn  Spring,  Maryland.  The  NWS 
has  developed  a  Demonstration  Plan  for 
the  RPCCDS  to  validate  the  operational 
readiness  of  the  RPCCDS.  The 
Demonstration  Plan  is  available  in 
"pdf '  format  on  the  NWS  RPCCDS  web 
page  at  http://www.nyvs.noaa.gov/oso/ 
rpccdsJttml. 

In  order  to  provide  an  adequate 
period  of  operational  testing  and 
sufficient  advance  notification  to  all 
users  of  the  transition  to  die  RPCCDS. 
the  NIDS  Agreement  is  further  extended 
until  December  31. 2000.  Once  the 
RPCCDS  is  operational,  the  NIDS 
Agreement  will  be  terminated,  but  no 
sooner  than  December  31.  2000.  Once 
operational,  the  NWS  RPCCDS  vnU. 
provide  an  open  distribution  of  radar 
products  to  all  users  without  data 
redistribution  restrictions. 

Dated:  July  31, 2000. 
lidiB  E.  Junes,  Jr., 

Deputy  Assistant  Administrator  for  Weather 

Services. 

[FR  Doc.  00-20009  Filed  8-7-00;  8:45  am] 


CONSUMER  PROOUCT  SAFETY 


[CP8C  Doetat  Na  00-C0011] 

Royw  SovwwQn  Covp>,  m  GoiiMration, 
PfOviMOfMl  Aoosptsnco  of  ■ 
SottMiMnt  AQraOINMII  MM  ONlSf 

AGENCY:  Consumer  Product  Safsty 

Commission. 

ACTION:  Notice. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlemmts 
which  it  provisionally  accepts  tmder  Ae 
Federal  Hazardous  Substances  Act  in 
the  Federal  RegMer  in  accordance  with 
the  terms  of  16  CFR  1118.20(e). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Royal  Sovereign  Corp..  a  corpcnation, 
containing  a  dvil  poialty  of  $20,000. 
DATES:  Any  intefested  person  may  ask 
the  Commission  not  to  accept  this 
agreemei^  or  othenvise  comment  on  its 
contents  by  filing  a  wnitten  request  with 
the  Office  of  the  Secretary  by  August  23, 
2000. 

A00RES8E8:  Persons  wishing  to 
comment  on  this  Setd«nent  Agreement 
should  send  writtm  comments  to  the 
Comment  00-COOll.  Office  of  the 
Secretary,  Consumer  Product  Safaty 
Commissioii.  Washington,  DC  20207. 
FOR  FURTHER  MFORMATION  OONTACT: 
Margaret  H.  Plank.  Trial  Attorney. 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safsty  Commission, 
Washington.  DC  20207;  telephone  (301) 
504-0626. 1450. 

SUPPLBBITARY  MFORMATION:  The  text  of 
the  Agreemoit  uid  Order  appears 
below. 

Dated:  August  3, 2000. 
Sadye  E.  Dunn, 

Secretary. 

(FR  Doc.  00-20007  Filed  8-7-00;  8:45  am] 

lOOOCi 


DEPARTMENT  OF  DEFENSE 
DspRrtmont-of  ttw  Aniiy;  Coipo  of' 


InlMit  To  PrapwR  Draft 


(DBS) 
Of«W 


rwOfmstf  luoHniinee^  tl 

AOBiCV:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  Intent. 


f:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineas  (Qwps).  the 
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Florida  Fish  and  Wildlife  Conservation 
Commission,  and  the  South  Florida 
Water  Management  District  intend  to 
prepare  a  Draft  Envircmmental  Impact 
Statement  (EffilS)  on  the  feasibility  of 
implementing  a  plan  for  extreme 
,  drawdowns  and  habitat  enhancement 
activities  for  the  Kissimmee  nhain  of 
Lakes,  Florida. 

FOR  FURTHER  MFORMAIKM  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  may  be  addrmsed  to  Ms. 
Heather  Carolan  or  Ms.  Lizabeth  R. 
Manners,  U.S.  Army  Engineer  District, 
P.O.  Box  4970.  Jacksonville,  Florida 
32232-0019;  Telephone  904-232-2016/ 
3923. 

SUPPLEMENTARY  MFORMATION: 

1.  Propond  Pro|ect 

a.  The  Kissimmee  Lhain  of  Lakes  is 
located  in  Central  Florida.  These  lakes 
have  previously  undergone  seven 
extreme  drawdowns;  Lake  Tohopekaliga 
in  1971, 1979  and  1987;  Lake 
Kissimmee  in  1977  andS996;  East  Lake 
Tohopekaliga  in  1990  and  Lake 
Alligator  in  2000.  The  drawdowns  were 
designed  to  improve  aquatic  habitat  that 
had  been  negatively  impacted  by  flood 
control  practices  and  nutrient 
enrichment  Following  refill  of  the  lakes 
the  niunber  of  fish  food  organisms,  sport 
fish  and  forage  fish  increased:  new 
desirable  aquatic  vegetation 
communities  became  established;  and 
organic  sediments  decreased  in  the 
lakes. 

b.  The  purpose  of  this  project  is  to 
restore  the  environmental  ecosystem  of 
the  lakes,  which  will  provide  habitat  for 
fisheries,  birds  and  other  wildlife. 
Beneficial  effects  associated  with  the 
drawdovim  plan  include  bottom 
substrate  improvements  as  mganic 
build-up  is  reduced.  This  will  lead  to  an 
increase  in  divwsity  and  density  of 
desirable  vegetation.  Th^  drawdown 
will  also  allow  the  control  of  nuisance 
aquatic  plants,  such  as  hydrilla,  water 
hyacinth,  cattails,  alligator  weed, 
smartweed  and  pickerelweed,  which 
prolifsrate  under  the  imnatural  static 
lake  level  conditions.  In  addition,  the 
water  quality  of  the  lakes  will  be 
enhanced  by  the  nutrient  uptake  and 
filtration  abilities  by  the  recruitment  of 
native  plant  species.  Restoring  littoral 
habitat,  which  favors  bass,  will  increase 
native  fish  species. 

c.  Drawdown  and  in-lake  habitat 
enhancement  efforts  in  the  Kissimmee 
Chain  of  Lakes  should  be  conducted  on 
a  regular  basis  to  mimic  natural 
processes  that  would  benefit  the  natural 
resources  of  these  lakes.  Enhancement 
activities  may  include  muck  removal, 
burning,  disdng  and  herbicide 


iq>plication  to  reduce  dense  vegetation, 
tuMock  formation  and  organic  build-up 
on  lake  bottoms. 

d.  In  an  effort  to  mimic  natural 
mooesses  the  proposed  cycle  is  for  each 
lake  to  be  dnivn  down  every  seven  to 
ten  years,  which  would  mean  rotating 
between  lakes  once  a  year.  The  rotating 
schedule  will  provide  tfie  benefit  of 
suppl3ring  sportfish  species  somewhere 
in  the  area  consistently  and  limit  access 
problems  to  one  area  at  a  time. 


a.  Several  drawdown  alternatives  will 
be  identified  and  evaluated  during  the 
study. 

b.  Potential  environmental  resources 
and  issues  to  be  evaluated  in  the  DEIS 
include  project  impacts  on: 

(1)  Fidi  and  wildlife  resources. 

(2)  Wetlands  resources. 

(3)  WUdlife  habitat  ft  values. 

(4)  Vegetation. 

(5)  Water  quality. 

(6)  Surfeoe  ft  groundwater  resources. 

(7)  Endangered  or  threatened  species. 

(8)  Historical  or  archeological 
resources. 

(9)  Aesthetics. 

(10)  Nuisance  and  exotic  plant 
species. 

(11)  Downstream  effects. 

(12)  Air  quality  ft  noise. 

(13)  Soils. 

(14)  Navigation  and  recreation. 

(15)  Freeze  protection. 

(16)  Local  tropical  fish  farms. 

c.  Because  of  the  magnitude  and 
duration  of  this  project  the  U.S.  Army 
Corps  of  Engineers,  the  Florida  Fish  and 
Wildlife  Conservation  Commission  and 
the  South  Florida  Water  Management 
District  have  determined  that  a  DEIS 
should  be  prepared  for  the  Project 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA). 

3.  Saqpiag 

Hie  scoping  process  as  outlined  by 
the  Council  on  Environmental  Quality 
will  be  followed  to  involve  Federal, 
State,  and  local  agencies;  and  other 
intnested  persons  and  organizations.  A 
sc(H)ing  letter  %rill  be  sent  to  interested 
Fediaral,  Stete.  local  agencies  and 
inteiested  parties  requesting  comments 
and  concerns  regarding  issues  to 
omsider  during  the  study.  Responses  to 
this  letter  will  help  identify  potential 
environmental  impacts  to  be  evaluated 
in  the  DEIS.  Additional  comments  are 
welcome  and  may  be  provided  to  the 
above  address.  Public  meetings  may  be 
held  in  the  foture.  Exact  dates,  times, 
and  locations  will  be  published  in  local 
papers. 


4.SchediilB 

It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  by  the  spring  of 
2001. 

Gregoiy  D.  Showaher, 

Army  Federal  Register,  Liaison  Officer 
{FR  Doc.  00-20005  Filed  8-7-00;  8:45  am] 
■UJNQ  oooc  sno^Aj-^ 


DEPARTMENT  OF  EDUCATION 

NoiIm  of  PropcMMl  Infoi  Illation 
CoNwtkNi  RaquMts 

AGENCY:  Department  of  Education. 
SUMMARY:  liie  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  October 
10,  2000. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pi^lic 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  Stete  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
stetutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requesto  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstetement;  (2) 
Tide;  (3)  Siunmaiy  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Repnirting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (l)  is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  biuxlen  acciuate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
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information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  August  2.  2000. 

lohn  Tranler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Aanstance 


Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Student  Right-to-Know  OS)*. 

Frequency: 

Affected  Public:  Individuals  or 
household.  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  9,800. 
Burden  Hours:  189.900. 

Abstract:  These  regulations  require 
institutions  that  participate  in  a  title  IV, 
Higher  Education  Act  of  1965  program 
to  make  available  to  students  the 
graduation  rates  of  full-time 
undergaduates,  and  institutions  that 
also  are  attended  by  students  receiving 
athletically  related  student  aid  to  make 
available  to  prospective  student- 
athletes,  and  their  parents,  coaches,  and 
counselors  the  graduation  rates  of 
students,  and  student  athletes,  by  race, 
gender,  and  sport.  This  exact  collection 
was  cleared  in  the  spring  of  1999. 
Nothing  has  been  changed. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW,  Room  4050,  Regional 
Office  Building  3,  Washington.  D.C. 
20202-4651 .  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Is8ue80ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  yova  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joe  Schubmt  at  (202)  708- 
9266.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Sovice  (FIRS)  at  1-800-677- 
8339. 

[FR  Doc.  00-19976  Filed  8-7-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

fiome  Of  fivpiNea  moniNHioii 


summary:  The  Leader,  Regulatory 
Information  Management  (koup.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
10,  2000. 

SUPPLEMENTARY  MRMMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  mat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  me 
information  coUection,  violate  State  or 
Federal  law,  or  substantially  interfare 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Infnmation 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Stunmary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proporad  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  0^ffl  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  mannw;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  biuden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  August  3. 200a 

|ehn  Tr— lar. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chi^  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Serdc 


Frequency:  On  Occasion.  Weekly. 
Semi-Annually.  Annually 

Affected  Public:  Individuals  or 
houisehold;  Biisinesses  or  other  for- 
profit;  Not-for-profit  institutions  State, 
Local,  or  Tribal  Gov't,  SEAs  or  IfAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  7,241. 
Burden  Hours:  5.898 

Abstract:  NEILS  will  provide  the  first 
national  picture  of  experiences  and 
outcomes  for  infants  and  toddlers 
sorved  in  early  intervention  (EI)  under 
Part  C  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  and 
their  families.  Data  is  collected  firom 
families,  service  records,  and  service 
providers.  Findings  wiU  inform  special 
education  policy  and  practice  regarding 
early  intervention  for  young  children 
with  disabilities  and  meir  families.  The 
study  will  support  the  Government 
Performance  and  Results  Act  ((a*RA) 
measurement  and  IDEA  reauthorization 
with  data  from  parents,  service 
providers  and  teachers  of  children  who 
received  early  intervention  services. 

Requests  fn  copies  of  the  proposed 
inf(»mation  collection  request  may  be 
accessed  from  http://edicsweb.ed.gcv,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue.  SW,  Room  4050.  Regional 
Office  Building  3.  Washington.  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaO_IMG_l8SuesOed.gov  or 
fuced  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila__CareyOed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«00-877- 
8339. 

[FR  Doc.  00-20006  Filed  8-7-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 


AOENCY:  Department  of  Education. 


Type  of  Review:  Extension. 
Title:  National  Early  Intervention 
Longitudinal  Study  (NEILS). 


AGBCV:  Bonneville  Power 
Administration  (Bonneville). 
Department  of  Eneigy  (DOE). 

action:  Notice  of  Availatnlity  of  Record 
of  Decision  (ROD). 
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SUMMARY:  This  notioe  announces  the 
availability  of  the  ROD  for  the 
Transmission  System  Vegetation 
Management  Program  Environmental 
Impact  Statmnmit  (DOE/EIS-0285,  May 
2000).  This  program  is  the  policy  and 
direction  for  mani^ng  v^etation  at 
Bonneville's  fodlities  throu^out  its 
service  area  (seven  states  of  the  Pacific 
Northwest:  Oregon.  Washington,  Idaho, 
western  Montana,  and  smalfportions  of 
northwest  Wyoming,  northern 
California,  and  Utah).  Bonneville  has 
decided  to  manage  vegetation  at  its 
facilities  by:  (1)  F^moting  the 
establishment  of  low-growing  plant 
communities  on  the  r^ts-of-way  to 
"out-compete"  trees  and  tall-growing 
brush;  (2)  having  all  possible  vegetation 
control  methods  available  for  use  to 
maintain  ri^ts-of-way  (manual, 
mechanical,  biological,  and  herbicides — 
spot,  localized,  broadcast,  and  aerial 
applications);  (3)  allowing  herbicides  to 
be  available  for  use  on  any  Idnd  of 
vegetation  needing  management  on 
rights-of-way;  (4)  continuing  our  current 
practice  of  controlling  v^etation  in 
electrical  yards  usiug  mosidy  pre- 
emergent  herbicides;  and  (5)  for  other 
non-electric  facilities,  continuing  to 
have  available  a  variety  of  methods  for 
use  to  manage  vegetation,  including 
manual,  mechaniral,  herbicides,  and 
fertilizers.  Bonneville  has  also  put  in 
place  planning  steps  and  mitigaiton 
meastues  to  be  used  to  make  site- 
specific  project  decisions  tiered  to  the 
EIS  and  ROD. 

AOOnesaES:  Copies  of  the  ROD  and 
Environmental  Impact  Statement  may 
be  obtained  by  calling  Bonneville's  toll- 
free  document  request  line:  1-800-^22- 
4520. 

FOR  FURTHER  MFORMAHON  CONTACT: 
Stacy  Mason.  Environmental  Project 
Manager— KECP-4,  Bonneville  Power 
Administration.  P.O.  Box  3621. 
Portland.  Oregon.  97208-3621.  phone 
number  (503)  230-5455.  fax  number 
(503)  230-5699.  e-mail 
8lmason9bpa.gov. 

SUPPLEMENTARY  MPORMATION: 
Bonneville  is  responsible  for 
maintaining  a  network  of  15.000  miles 
of  electric  transmission  lines.  350 
substations,  and  other  related  facilities. 
As  vegetation  grows  near  or  into 
Bonneville's  electrical  facilities,  or 
hampers  access  roads  leading  to  those 
facilities,  it  can  interfere  with  electric 
power  flow,  pose  safety  problems  for 
Bonneville  and  neighboring  membns  of 
the  public,  and  interfere  with 
Bonneville's  ability  to  carry  out  both 
routine  and  emergency  maintenance  of 
these  fiunlities.  Bonneville's  facilities 
include  die  following:  rights-of-way 


(transmission  lines — including  trees  just 
outside  of  the  ri^t-of-way,  access  roads, 
and  microwrave  beam  paths),  electric 
yards  (substations  and  switching 
stations),  and  non-electric  facilities 
(maintenance  woric  jrards.  landscaping 
around  buildings,  and  microwave  sites). 

Issued  in  Portland,  Oregon,  on  July  28, 
2000. 

SiBvaB  G.  HidDok. 

Acting  Administrator  and  Quef  Executive 
Officer. 

[FR  Doa  00-19086  Filed  8-7-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Ftiltril  Fntrpy  RijuIsIoiy 


[Dodat  Now  ER00-32n-00iq 

Arteona  Public  Sarvie*  Company; 

ilnllriM  t^  mbko 

NODoaoi  nang 

August  2, 2000. 

Take  notice  that  on  July  26, 2000, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  revised  Exhibits  A 
and  C  to  APS'  FERC  Rate  Schedule  No. 
225  between  APS  and  Citizens  Utilities 
Company  (Citizens). 

Current  rate  levels  are  tmaffscted, 
revenue  leveb  are  unchanged  from 
those  currently  on  file  wi£  the 
Commission,  an  not  other  significant 
change  in  service  to  these  or  any  other 
customer  results  from  the  revisions 
proposed  herein.  No  new  tx 
modifications  to  existing  facilities  are 
required  as  a  results  of  tibese  revisions. 

Copies  of  this  filing  have  bean  served 
on  Qtizens  and  the  Arizona  Corporation 
Commission. 

Any  pOTson  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervme  or  protest  writh  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  16, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  miist  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.fBrc.fad.us/ 


online/rim8.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boeignrs, 

Secretary. 

[FR  Doc.  00-19071  Filed  8-7-QO;  8:4S  am] 
i  COM  cnr-si-M 


DEPARTMENT  OF  ENERGY 
Fadaial  Enaf^y  RaguMoiy 


P>oekst  No.  CPOO-41S-oefq 
Promiar  Enargy.  LL.C.:  NoUoa  of 


August  2, 2000. 

Take  notice  that  on  July  25,  2000, 
Fhmtier  Energy,  L.L.C.  (I^ntier 
Energy),  c/o  Sempra  Energy,  555  West 
Fifth  Street.  Suite  1400.  Los  Angeles. 
California  90013-1011,  filed  in  Docket 
No.  CPOO-^1 5-000  an  application 
pursuant  to  Sections  1(c)  and  7(c)  of  the 
Natural  Gas  Act  (NGA)  and  Section 
284.224  of  the  Commission's  regulations 
(18  CFR  284.224).  Frontier  Eno^ 
requested  a  findiog  that  it  is  exenqit 
from  Commission  jurisdiction  pursuant 
to  the  "Hinshaw  exemption,"  and 
requested  a  blanket  certificate  of  public 
convenience  and  necessity  for 
authorization  to  transport  natural  gas  in 
interstate  commerce  as  though  it  were 
an  intrastate  pipeline  as  defined  in 
Section  311  of  the  Natural  Gas  Policy 
Act  Frontier  Energy  also  requested 
approval  of  rates  for  the  services  as  set 
forth  more  fully  in  the  ^plication 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  The 
^plication  may  be  viewed  on  the  web 
at  www.fBrc.fiBd.us/online/rims.htm. 
Call  (202)  208-2222  for  assistance. 

Frontiw  Energy  is  a  local  distribution 
company  wdiich  has  constructed 
facilities  used  for  the  transportation  and 
sale  of  natural  gas  in  the  State  of  North 
Carolina.  The  North  Carolina  Utilities 
Commission  regufates  the  rates 
(including  rates  for  retail  gas 
transportation),  sovices,  and  facilities 
of  Frontier  Energy  in  the  North  Carolina 
service  areas  served  by  Frontier  Energy. 

FrontiOT  Energy  interconnects  with 
the  interstate  pipeline  facilities  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  within  the  State 
of  N(»th  Carolina  at  a  point 
approximately  four  miles  southeast  of 
Cooleemee,  North  Carolina,  and 
transports  gas  from  this  point  of 
interconnection  through  its  facilities  to 
deliver  natural  gas  to  customers  within 
the  State  of  Noiidi  Carolina.  Frontiw 
Energy  further  states  that  all  of  the  gas 
delivered  by  Frontier  Energy  to  its 
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customers  is  expected  to  be  obtained 
firom  the  interconnection  with  Transco 
and  all  of  the  gas  so  obtained  is 
consumed  within  the  State  of  North 
Carolina. 

Any  pmson  desiring  to  be  beard  or  to 
make  any  protest  Mfith  refiorence  to  said 
application  should  on  or  before  August 
23.  2000.  file  with  the  Federal  Enotgy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  aoccndance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  R^ulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commissicm  wrill  be  considerod  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  vdll  not  serve  to  make  the 
piotestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  mecein  must  file  a 
motion  to  intervene  in  acctndance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  coniiBned  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  t^  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  writhout  further  notice  before  the 
Commission  or  its  desiguee  on  this 
application  if  no  motion  to  intervene  is 
fued  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  1^  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
'  uimeoessary  for  Frontier  Energy  to 
appear  or  be  represented  at  the  hearing. 

DavidP.Boaivm. 

Secietaiy. 

[FR  Doc.  00-19965  Filed  8-7-00;  8:45  am] 
I  oooc  snT-Ai-M 


DEPARTMENT  OF  ENERGY 

FsMfw  EiMvpy  RssuliAofy 


[DocM  No.  MTOO-IS-OOO) 


(Midwestern),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Third  Revised  Sheet  No. 
86,  with  an  effective  date  September  1. 
2000. 

Midweston  states  that  the  filed  tariff 
sheet  is  being  filed  to  fodlitate 
compliance  vrith  Order  No.  637  and  the 
revised  reprating  requirements  in 
Section  161.3(1)(2)  of  theConmussion's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion, 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatmy  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Conmiission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cmnmission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  htto://w«rw.ftnc.fed.us/online/ 
rims  Jitm  (call  202-208-2222  fw 
assistance). 

DvridP.BonsBn, 

Secrettay. 

(OFR  Doc.  00-19967  Filed  8-7-00;  8:45  am] 
OOOC  snT-et-M 


DEPARTMENT  OF  ENERGY 


P)octat  No.  RP0O~418-O00] 


CompMyj  NcMtocTtflff  FMnQ 

August  2,  2000. 

Take  notice  that  on  July  28.  2000. 
Midwestern  Gas  Transmission  Company 


borpomioii;  wwiK  or  iwnn  rung 

August  2, 2000. 

Take  notice  that  on  July  28.  2000. 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  below  to  become  efiisctive 
September  1,  2000. 

Thirty  Fifth  Revised  Sheet  No.  5 
Thirty  Fifth  Revised  Sheet  No.  6 
Thirty  Second  Revised  Sheet  No.  7 

MRT  states  that  the  purpose  of  this 
filing  is  to  place  into  offset 
transportation  surcharge  rates  for  a 
period  of  three  months  (September  1- 
November  30,  2000)  to  recover  a  portion 
of  MRT's  Gas  Supply  Realignment  Costs 
(GSRC)  related  to  Gas  Price  Differential 


costs.  The  surcharae  rates  Mremld  be 
apphed  to  Rate  SiAedules  FTS 
reservation  rate.  SCT  and  ITS 
volumetric  rates.  MRT  mt^Kwes  a  true- 
up  of  the  collection  of  umie  costs  within 
90  days  of  November  30.  2000. 

MRT  states  that  a  copy  of  this  filing 
is  being  mailed  to  each  of  MRTs 
customers  and  to  the  state  commissions 
of  Arisansas,  Illinois  and  Missouri 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commissian. 
888  First  Street,  NE..  Washir^ton.  DC 
20426.  in  accordance  vdih  Sections 
385.214  at  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
widi  Section  154.210  of  the 
Commissicm's  Regulations.  Protests  will 
be  cmisidered  by  the  Commissian  in 
determining  the  q>propriate  acticm  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bejsome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissian  and  are  available  for  public 
inspection  in  the  Public  Rdierenoe 
Roran.  lliis  filing  may  be  viewred  on  the 
web  at  ht^://wwwiBrc.fBd.u8/online/ 
rims.fatm  (call  202-208-2222  for 
assistance). 

DvMr.MmtfjBn, 

Secfetaiy. 

[FR  Doc  00-19970  Filed  8-7-00;  8:45  am] 
isnr-et-H 


DEPARTMBIT  OF  ENERGY 


[DoekM  Na  IIT0O-14-4MMq 


Nonet  of  Tariff  FMng 

August  2,  2000. 

Take  notice  that  on  July  28.  2000, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  Seventh  Revised  Sheet 
No.  401  with  an  effective  date  of 
September  1,  2000. 

Tennessee  states  that  the  filed  tariff 
sheet  is  being  filed  to  facilitate 
compliance  with  Order  No.  637  and  the 
revised  reporting  requirements  in 
Section  161.3(1)(2)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 


/  VoL  i65,.'  Mo. ,  1S3  /  Tfae«dAy^  August  8^  2080 /Notices 
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204 -:6,  in  acoordanoe  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refnence 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.fefC.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boat^gns, 

Secretary. 

(FR  Doc.  00-19968  Filed  8-7-00: 8:45  am] 
■axMQ  coec  snr-oi-M 


DEPARTMENT  OF  ENERGY 

FMwal  EiMqnr  Ragutalory 
Comnitoslon 

[Doetat  No.  CfHKM1»-000] 
TanwOhlo  PI|Mllm,  Inc.;  NoUm  of 


August  2,  2000. 

Take  notice  that  on  July  27,  2000, 
Texas-Ohio  Pipeline.  Inc.  (Texas-Ohio), 
1331  Seventeaith  Street,  Suite  601, 
Denver  Colcwado  80202,  filed  in  Docket 
No.  CPOO-419-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  atd  approval  to 
abandon  the  operation  of  a  980 
hnsepower,  skid-mounted  leased 
compressor  unit,  all  as  more  fully  set 
forth  in  the  ^plication  on  file  with  tiie 
Conunission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  ht^://www.fBrc.fed.us/ 
online/htm  (call  202-208-2222  for 
assistance). 

Texas-Ohio  states  that  it  is  currently 
paying  $10,547  in  compressor  rental 
costs,  Texas-Ohio  also  states  that  it  has 
no  firm  customers,  has  received  no 
requests  for  service  since  the  last  quarter 
of  1997,  and,  because  of  new  pipeline 
fiMdlities  constructed  by  another 
interstate  pipeline  company,  it  is  highly 
unlikely  that  a  need  for  the  compressor 
will  exist  at  any  time  in  the  foreseeable 
future.  Texas-Ohio  indicates  that  the 
abandonment  of  the  compressor  is  the 
first  step  in  the  process  of  Texas-Ohio 
abandoning  all  of  its  facilities  and 
services  and  ceasing  to  operate  as  a 
natural  gas  company. 


Any  questions  regarding  die 
application  should  be  directed  to  James 
D.  Albright,  Associate  General  Counsel 
of  New  Century  Smvices,  Inc.,  at  (303) 
294-2753. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reCnenoe  to  said 
application  should  on  or  before  August 
14,  2000.  file  with  the  Fednal  Energy 
Regulatory  Commission.  888  First  Street 
NE.,  Washington,^  DC  20426.  a  motion  to 
intwvene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commission  will  be 
considerod  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pmsuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  thi« 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  - 
certificate  is  required  l^  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiirthar  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas-Ohio  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boatgar. 

Secretary. 

[FR  Ooc.  00-19966  Filed  8-7-00: 8:45  am] 

■LUNQ  COOK  S717-«f-H 


DEPARTMENT  OF  ENERGY 
FMaral  EiMrgy  RaguMory 


[Doctat  Na  RP00^1»-000] 

TnmaColonido  Gm  TranamiMion 
CompMy;  NoIlM  of  Tariff  FWng 

August  2,  2000. 

Take  notice  thdt  on  July  31,  2000, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  the 
following  tariff  sli^ets,  to  be  effective 
March  26, 2000: 

Foiuth  Revised  Sheet  No.  215 
Fourth  Revised  Sheet  No.  216 
Third  Revised  Sheet  No.  218 
Third  Revised  Sheet  No.  221 
Fourth  Revised  Sheet  No.  222 
Third  Revised  Sheet  No.  222A 

On  February  9,  2000.  and  May  19, 
2000,  the  Commission  issued  O^er 
Nos.  637  and  637-A,  respectively,  in 
Docket  Nos.  RM98-10  and  RM98-12 
requiring  pipeline  companies  to,  among 
other  things,  waive  the  price  ceiling  for 
short-term  capacity-release  transactions 
beginning  Much  26,  2000,  and 
extending  through  September  30.  2002. 
Pipeline  companies  are  required  to  file, 
tariff  revisions  within  180  days  of  the 
effective  date  of  tiie  rule.  i.e..  March  26, 
2000,  to  remove  tariff  provisions  that  are 
inconsistent  with  the  waivw  of  the  price 
cap.  This  filing  reflects  modifications  in 
TransColorado's  tariff  to  incorporate 
this  requirement 

TransColorado  stetes  that  a  copy  of 
this  filing  has  been  served  upon 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Enngy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  prason  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarence 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.fevc.fBd.us/online/ 
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rinuJitm  (call  202-208-2222  for 
assistance). 

David  P.  Boargen, 

Secretary. 

[FR  Doc.  00-19964  Filed  8-7-00;  8:45  am] 
I  oooc  anT-ai-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReQuleiOfy 


[Doctat  No.  EROO-1177-001.  at  aL] 

AmefGen  EnefQy  Coiiipeny,  L.L.C..  el 
eL;  Electric  Rele  end  Corporate 
ReguMkMi  FUinge 

July  31.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  AmfliGen  Eneigy  Company.  ULC 

[Docket  No.  EROO-1177-001] 
Take  notice  on  July  26.  2000. 

AmeiGen  Energy  Company,  L.L.C., 

tendered  an  amended  filing  of  Reactive 

Power  Compensation  Agreement  with 

GPU  Energy  under  its  FERC  Electric 

Tariff  Original  Voliune  No.  1. 
AmeiGen  is  requesting  an  effective 

date  of  December  21. 1999.  for  the 

Rsactive  Power  Compensation 

Agreement. 
Conunent  date:  August  16.  2000.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

2.  Idaho  Power  Company 

[Docket  No.  EROO-3271-000] 

Take  notice  that  on  July  26.  2000, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff  No.  6. 
Market  Rate  Power  Sales  Tariff,  Idaho 
Power  Company  and  Basin  Electric 
Power  Cooperative. 

Comment  date:  August  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Miaaiadppi  Power  Company 

(Docket  No.  EROO-3270-000] 

Take  notice  that  on  July  26.  2000, 
Mississippi  Power  Company 
(Mississippi  Power),  tendered  for  filing 
a  Transmission  Interconnection 
Agreement  with  International  Paper 
Company.  The  agreement  wiU  permit 
International  Paper  Company  to 
interconnect  its  generating  facilities  at 
its  Moss  Point.  Mississippi  mill  with  the 
transmission  bcilities  of  Mississippi 
Power  Company. 

Copies  of  the  filing  were  served  upon 
Intranational  Pvpet  Company,  the 


Mississippi  Public  Service  Commission, 
and  the  Mississippi  Public  Utilities 
Staff. 

Comment  date:  August  16,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  XENERGY,  Inc. 

(Docket  No.  EROO-32 72-000) 

Take  notice  that  on  July  26.  2000. 
XENERGY,  Inc.  (XENERGY).  tendmed 
for  filing  pursuant  to  Section  35.15  of 
the  Commission's  Regulations.  18  CFR 
35.15.  a  Notice  of  Cancellation  of  its 
market-based  rate  tariff.  XENERGY 
requests  that  the  Notice  of  Cancellation 
be  deemed  effective  as  of  July  27,  2000. 
To  the  extent  required  to  give  efiiect  to 
the  Notice  of  CanceUation,  XENERGY 
requests  waiver  of  the  notice 
requirements  purstiant  to  Section  35.15 
of  the  Commission's  Regulations,  18 
CFR  35.15. 

Coounent  date:  August  16.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  MidAmerican  Energy  Company 

[Docket  No.  EROO-3273-000] 

Take  notice  that  on  July  26.  2000, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  filed  with  the 
Commission  a  First  Amendment  to 
Service  Agreement  (Amendment),  dated 
July  10,  2000,  entered  into  by 
MidAmerican  and  the  Resale  Power 
Group  of  Iowa,  pursuant  to 
MidAmerican's  Rate  Schedule  for  Power 
Sales,  FERC  Electric  Tariff.  Original 
Volume  No.  5  (FERC  Docket  No.  ER96- 
719-000:  amended  in  FERC  Docket  No. 
EROO-2051-000). 

MidAmerican  requests  an  effective 
date  of  July  27. 2000.  for  the 
Amendment  and  seeks  a  waivw  of  the 
Commission's  notice  requirement 

MidAmerican  has  served  a  copy  of  the 
filing  on  the  Resale  Power  Group  of 
Iowa,  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission  and  the 
South  Dakota  Public  Utifities 
Commission. 

Comment  date:  August  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Alleglieny  Power  Sarrioe 
Corporation,  tm  bdiaifrfMonwigehda 
Powor  Company  The  Potomac  EdUsoa 
ConqMmy,  and  West  Fann  Power 
Company  (Alleghany  Power) 

(Docket  No.  EROO-3274-000] 

Take  notice  that  on  July  26, 2000 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 


Company  (Allegheny  Power),  tendered 
Service  A^eement  No.  318  to  add 
Washington  Gas  Energy  Sovices,  Inc., 
to  Alle^beoy  Power's  Open  Access 
Transmission  Service  Tariff.  The 
proposed  effective  date  under  the 
agreement  is  July  25, 2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsjdvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Sefvice  Commission. 

Comment  date:  August  16.  2000.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Allegheny  Power  Service 
Cnpsration,  The  Potomac  Edison 
Conqpany,  and  West  Penn  Power 
Company  (AUei^May  Power)  on  baiialf 
of  Monongahela  Power  Coeayeny 

[Docket  No.  EROO-32 75-000] 

Take  notice  that  on  July  26.  2000, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Cranpany  and  West  Penn  Power 
Company  (Allegheny  Poww),  tendered 
for  filing  Service  Agreement  No.  317  to 
add  SmartEnergy.com.  Inc.  to  Allegh«iy 
Power's  Open  Access  Transmission 
Service  Tariff. 

The  proposed  effective  date  iipder  the 
agreement  is  July  25. 2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Conunission,  the 
Maryland  Public  Sovice  Conunission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  August  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kentocky  Utilities  Campaaj 

[Docket  No.  ER0O-3266-O00] 

Take  notice  that  on  July  26, 2000, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  several  executed 
contracts  with  its  wholesale  customers 
imder  which  the  customers  are  to 
receive  the  benefit  of  power  made 
available  to  them  from  the  Southeastern 
Power  Administration. 

Comment  date:  August  16, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Flnrida  Power  k  light  Conqiany 

[Docket  No.  EROO-3267-000] 

Take  notice  that  on  July  26. 2000. 
Florida  Power  &  Light  Company  (FPL), 
tendmed  for  filing  proposed  service 


agreements  with  TXU  Energy  Trading 
Company  for  Non-Fiim  transmission 
service  and  Finn  transmission  service 
under  FPL's  Open  Access  Transmission 
Tariff. 

FPL  requests  that  the  proposed 
service  agreements  are  permitted  to 
become  effective  on  July  24, 2000. 

FPL  states  that  this  fiUng  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Comment  date:  August  16, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Mimtana  Power  Conqwiiy 

[Docket  No.  ER00-32S8-000] 

Take  notice  that  on  July  26,  2000. 
Montana  Power  Company  (Montana), 
tendered  for  filing  with  the  Federal 
Energy  Ragulatcny  Commission 
pursuant  to  18  CFR  35.13  an  unexecuted 
Netw(^  Integration  Transmission 
Service  Agreement  with  Stimson 
Lumber  Company  Open  Access 
Transmission  Tarifi). 

A  copy  of  the  filing  was  snved  upon 
Stimson  Lumber  Company. 

Conunent  date:  August  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Ekcbic  Povpbt  Service 
Corporation 

[Docket  No.  EROO-3269-000] 

Take  notice  that  on  July  26, 2000,  the 
American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
an  executed  Firm  Point-to-Point 
Transmission  Service  Agreement  for 
Duke  Enwgy  Trading  and  Marketing, 
L.L.C.  and  an  executed  EROOT 
Ancillary  Services  Agreement  for 
Sharyland  Utilities,  L.P.  Both  of  these 
agreemients  are  pursuant  to  the  AEP 
Companies'  Open  Access  Transmission 
Sovice  Tariff  (O  ATT)  that  has  been 
designated  as  the  Operating  Companies 
of  the  American  Electric  Power  ^rstem 
FERC  Electric  Tariff  Revised  Volume 
No.  6.  efEsctive  June  15,  2000. 

AEPSC  requests  waiver  of  notice  to 
permit  the  Service  Agreements  to  be 
nuule  effective  for  service  billed  on  and 
aiterjuly  1,2000. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  state  utility 
regulatory  commissions  of  Arkansas, 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Ohio.  Oklahoma,  Tennessee,  Texas. 
Vininia  and  West  Virginia. 

Canunent  date:  August  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  ParagrqAs 

E.  Any  person  desiring  to  be  heard  or 
fb  i»otB8t  such  filing  should  file  a 
motion  to  intervene  or  jmrtast  %irith  the 
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Federal  Energy  Regulatory  Commission, 
888  Fint  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http-7/ 
www.ferc.fed.u8/  online/rims.htm  (call 
202-208-2222  fat  assistance). 

DavidP.BoflfgBn, 

Secretary. 

[FR  Doc.  00-19963  Filed  »-7-00: 8:45  am] 
Esnr-st-r 


DEPARniEIIT  OF  ENERGY 


NollM  Of  Appicfllion  TandMMl  for 


SoNcllIng  AddMofMl  Study 

August  2. 2000. 

Take  notice  that  the  following 
hydroelectric  q>plication  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Original 
Minor  License. 

b.  Project  No.:  258S-004. 

c.  Date  Filed:  July  24.  2000. 

d.  Applicant:  JLH  Hydro. 
Inoorpnated. 

e.  Name  of  Project:  Idob 
Hydroelectric  Project 

f.  Location:  On  the  Yadkin  River  near 
the  town  of  Clemmons  in  Davie  and 
Forsyth  counties,  Ncnth  Carolhia.  The 
project  would  not  utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §$  791(a)-825(r). 

h.  Applicant  Contact:  James  L. 
Horton.  President,  JLH  Hydro,  Inc.  at 
1800  Statesville  Blvd.,  Salisbury,  NC 
28144.  Telephone  704-638-0506. 

L  PERC  Contact:  Jim  Haimes, 
jametJtaimei^vc.fod.us,  Telephone 
202-219-2780. 

j.  Deadline  for  Filing  Additional  Study 
Requetts:  September  22. 2000. 

All  documents  (original  and  wight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Conuiission.  888  First 
Street,  ME,  Washington,  DC  20426. 


The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  Mdth  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  fen  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affact  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  me  document  on 
that  resource  agency. 

L  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 
L  Description  of  the  Project:  The 
proposed  project  would  consist  of  the 
followdxig  existing  facilities:  (1)  A  10- 
fbot-high,  660-foot-long,  rubble  masonry 
dam  having  an  ungated410-foot-long 
spillway;  (2)  a  1-mile-long,  reservoir 
with  a  surJEaoe  area  of  35  acres,  and  no 
appreciable  storage  at  normal  pool 
elevation.  672.3  feet  mean  sea  level;  (3) 
a  900-foot-long,  100  to  150-foot-wide 
tailraoe,  separated  from  the  main  river 
channel  by  a  200-foot-long.  concrete 
retaining  vfall  and  a  mid-chaimel  island; 
and  (4)  a  60-foot-long  by  39-foot-wide 
brick  utility  building,  vdiich  would 
contain  the  project's  transformers. 

The  site's  146-foot-long  by  36-foot- 
wide  powerhouse,  located  at  the 
northeast  end  of  the  dam.  was  a  stone 
masonry  and  wood  structure,  which 
contained  6  vertical  Francis-type 
turbines  directly  connected  to  6 
generators  having  a  total  installed 
capacity  of  1,411  kilowatts.  On  February 
8, 1998,  a  mqor  fire  destroyed  the 
powerhouse's  generators  and  electrical 
equipment  as  well  as  its  wooden  roof, 
walls,  and  floor. 

The  applicant  proposes:  (1)  To  use  the 
project's  existing  dam,  water  intake 
structures,  wicket  gates,  and  turbines; 
(2)  to  reconstruct  the  poworfaouse  wiUi 
a  steel  roof  and  red  concrete  block 
walls;  (30  to  install  6  generators  having 
a  combined  capacity  of  1,440  kilowatts 
in  the  restored  powerhouse  structure; 
(4)  to  install  3  dry-type  transformers  in 
tlM  utility  building;  (5)  to  improve  the 
existing  canoe  takeout,  portage  trail, 
and  put-in  area  around  the  dam's  west 
side;  and  (6)  to  operate  the  project  in  a 
run-of-river  mode  to  produce  an  average 
of  5,866,000  kilowatt-hours  of  electricity 
per  year. 

m.  Locations  of  the  Application:  A 
copy  of  the  q>plication  is  availdile  for 
inspecticm  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
Room  2A.  located  at  888  First -Street, 
NE,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at  http.// 
www.farcfed.u8/online/rims.htm  (call 
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(202)  208-2222  ha  assistance).  A  copy 
is  also  avail^le  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  as  required  by 
§  106,  National  Historic  Preservation 
Act.  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR  800.4. 

o.  Under  Section  4.32(b)(7)  of  the 
conunission's  regulations  (18  CFR 
4.32(bH7)),  if  any  resource  agency, 
Indian  Tribe,  or  person  believes  that  the 
applicant  should  conduct  an  additional 
scientific  study  to  fann  an  adequate 
factual  basis  for  a  complete  analysis  of 
the  applicatron  on  its  merits,  they  must 
file  a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  date  the  application  is  filed,  and 
must  serve  a  copy  of  the  request  on  the 
applicant. 

DaTidP.Baagan, 

Secretaiy. 

[FR  Doc.  00-19969  Filed  8-7-00;  8:45  am] 
I  cooe  tnr-oi-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Eiwrgy  Ragutalory 


NooM  of  bilMit  To  FIto  AppllcBUoo  fof 

S  Now  LiOOfWO 

August  2,  2000. 

Take  notice  that  the  following  notice 
of  intent  has  bem  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  filing:  Notice  of  Intent  to 
File  an  Application  for  New  License. 

b.Pro/«:tNo:1971. 

c.  Date  filed:  July  18,  2000. 

d.  Submitted  by:  Idaho  Power 
Company. 

e.  Name  of  Project:  Hells  Canyon 
Project 

1  Location:  On  the  Snake  Rivm  near 
the  Idaho-Oregon  border. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6. 

h.  Pursuant  to  Section  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  m^  available  the 
information  described  in  Section  16.7  of 
the  regulations.  Such  information  is 
available  from  the  licensee  at  Idaho 
PoMrer  Company,  1221  West  Idaho 
Street,  P.O.  Box  70,  Boise,  Idaho  83702. 
Contact  Robert  Stahman  on  208-388- 
2676. 

i.  FERC  Contact.' Vinoant  H.  Jones, 
(202)  21»-2710, 
vincent.foneg9ferc.fed.  us 


i.  Expiration  Date  of  Current  License: 
July  31, 2005. 

k.  The  Hells  Canyon  Project  consist  of 
three  water  power  developments 
(Brownlee,  0}d>ow,  and  Hells  Canyon 
Dam)  located  on  the  Snake  River  near 
the  Idaho-Oregon  border.  The  Brownlee 
Reservoir  extends  from  Brownlee  Dam 
upstream  approximately  58  miles  on  the 
Snake  Rivm,  with  a  surface  area 
estimated  at  14,621  acres  at  elevation 
2.077.0.  The  Oxbow  Developmemt  is  the 
middle  development  of  the  three  dam 
Hells  Canyon  Project  It  is  located  12.4 
miles  downstream  of  Brownlee  Dam  and 
25.2  rivers  miles  upstream  of  Hells 
Canyon  Dam,  with  a  surfooe  area 
estimated  at  1,150  acres  at  devation 
1,805.0.  The  Hells  Canyon  Project  is  the 
lowermost  development  of  the  three 
dam  project  It  is  located  25.2  miles 
downstream  of  Oxbow  Dam  and  37.6 
river  miles  downstream  of  Bro%vnlee 
Dam.  with  a  surface  area  estimated  at 
2.412  acres  at  elevation  1.688.0. 

1.  The  licensee  states  its  unequivocal 
intent  to  submit  an  q>plication  for  a 
new  license  for  Project  No.  1971, 
Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  CommWon  at  least -24 
months  prim  to  the  expiration  of  the 
existing  license.  All  applications  far 
license  for  this  project  must  be  filed  by 
July  31,  2003. 

A  copy  of  the  notice  of  intent  is 
available  for  inspection  and 
reproduction  at  the  Cmnmission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  notice  may  be  viewed  on 
http-J/vrww.ferc.fed.  us/onBne/rimsJitm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

David  P.  Boergan, 

Secretaiy. 

[FR  Doc.  00-19972  Filed  a-7-00: 8:45  am) 
I  oooc  anr-M-M 


DEPARTIIENT  OF  ENERGY 


PNKioo  Of  oiMni  lo  rioporo  Ml 


I  WestMiD  Area  Powar 
Administration,  DOE. 

ACnON:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


In  accordance  Mrith  Section 
102(2)  of  the  National  Envinnunoital 
Policy  Act  (NEPA)  of  1969, 42  U.S.C. 
4332,  Western  Area  Power 
Administration  (Western),  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  addressing  Western's 
actions  to  meet  the  future  voltage 
requirements  of  the  Central  Valley 
Project  (CVP)  transmission  system  in  the 
Sacramento,  California  area.  Per  40  CFR 
part  1501.5(b),  Western  will  serve  as  the 
lead  agency  to  prepare  the  EIS. 

This  notice  annoimces  Western's 
intention  to  prepare  an  EIS  and  hold 
public  scoping  meetings  for  the 
proposed  project.  The  scoping  process 
will  include  notifying  the  ganehd  public 
and  Federal.  State,  local,  and  tribal 
agencies  of  the  proposed  action.  The 
purpose  of  scoping  is  te  identify  public 
and  agmcy  concerns,  and  alternatives  to 
be  considered  in  the  EIS. 
DATO:  The  meeting  dates  are: 

1.  September  12,  2000,  7  p.nL  to  9 
p.m.,  Lodi.  California. 

2.  September  20, 2000. 1:30  p.m.  to 
3:30  pjn.,  and  7  p.m.  to  9  p.ni.,  Folsom, 
CalifrHnia. 

3.  September  21,  2000,  7  p.m.  to  9 
p.m.,  Maiysville,  California. 
ADOWBHOM.  Written  comments  on  the 
scrae  of  the  EIS  for  the  proposed  i»oject 
will  also  be  accepted;  comments  on  the 
scope  should  be  received  no  later  than 
October  2, 2000,  addressed  to:  Kb. 
Loreen  McMdion.  Envircmmental 
Project  Manager,  Sierra  Nevada 
Customer  Service  Region.  Western  Area 
Power  Administration.  114  Paricsfaora 
Drive.  Folsom.  CA  95630-^710.  fax 
(916)  985-1936.  e-mail 
mcmahon9wapa.gqv. 

The  meeting  loations  are: 

1.  aty  of  Lodi  Council  Chambers, 
Carnegie  Forum  Room.  305  West  Pine 
Street,  Lodi,  California. 

2.  Siena  Nevada  Regional  Office, 
Western  Area  Power  Administration. 
114  Parkshore  Drive,  Folsom.  California. 

3.  Yuba  County  Board  of  Supervisors 
Chambers,  Third  Floor,  215  Fifth  Street. 
Marysville,  Califogmia. 

FOR  RIRIMBI  ■gCIWUIIOH  CONTACT:  For 

general  information  on  the  U.S. 
D^Mrtment  of  Energy's  NEPA  review 
prooeduies  or  status  of  a  NEPA  review, 
contact  Ms.  Carol  M.  Boigstrom. 
Director.  Office  of  NEPA  Policy  and 
Complimioe,  EH-42,  U.S.  Department  of 
Energy,  1000  hidependence  Avenue 
SW.,  Washington,  DC  20585,  telephone 
(202)  586-4600  or  (800)  472-2756. 
SUPFiamTARY  WTOnHATIOtl.  Western  is 
a  Federal  power  marketing 
administiatian,  chaned  vdth  the 
responsibility  of  manceting  electricity   '* 
generated  \iy  powerplants  operated  l^ 


the  Buieau  of  Reclamation,  the  Corps  of 
Engineen,  and  the  International 
Boundary  and  Water  Commission. 
Created  in  1977.  Western  markets  on  a 
idiolesale  basis  and  transmits  Fedmal 
hydroelectric  power  throughout  a  1.3 
million  square  mile  service  territory  to 
more  than  600  custonms.  Customers 
include  rural  electric  cooperatives, 
municipal  utilities,  public  utility 
districts.  Federal  and  State  agencies, 
irrigation  districts,  and  Native  American 
tribes.  Westmn's  power  customers,  in 
turn,  provide  service  to  millions  of 
consimiers  in  15  westnn  States. 
Western  has  four  customer  service 
regions:  Sierra  Nevada.  Desert 
Southwest,  Upper  Great  Plains,  and 
Rocky  Mountain,  as  well  as  the 
Colorado  Rivw  Storage  Project 
Management  Center  in  Salt  Lake  Qty. 
Utah.  The  Sierra  Nevada  Regional  Office 
is  located  in  Folsom,  California,  and 
carries  out  Western's  mission  to 
customers  in  northern  and  central 
California.  This  Notice  of  Intent 
addresses  only  the  voltage  support 
needs  for  the  Sacramento,  Caufomia 
area. 

Qrowth  in  the  greater  Sacramento  area 
continues  to  increase  the  demand  on  the 
area's  interconnected  transmission 
system.  This  situation  is  reducing  the 
reliability  and  security  of  the  power 
sjrstem,  particularly  during  summer 
peak  periods.  The  majority  of  the 
Sacramento  area's  energy  needs  are 
imported  ovet  a  limited  transmission 
system  that  has  reached,  and 
occasionally  exceeds,  its  mnviniiini 
rated  transfer  limits.  Western's  CVP 
transmission  system  forms  an  integral 
part  of  the  Sacramento  area 
transmission  grid. 

In  order  to  maintain  the  reliability 
and  stability  of  the  system,  the  Western 
Sjrstems  Coordinating  Council  has 
established  minimum  operating 
standards!  When  the  standards  caimot 
be  met  and  the  system  is  in  danger  of 
transmission  system  or  area  capacity 
shortages,  systom  instability,  or  voltage 
collapse,  the  California  Independent 
System  Opoator  (Cal-ISO)  declares 
staged  emergencies.  Stage  1  of  the 
State's  Electrical  Emergency  Plan  is 
initiated  to  advise  the  public  of 
potential  power  shortages  and  to  ask  all 
customers  to  voluntarily  conserve 
electricity  to  ensure  there  will  be 
enough  power  to  meet  demand.  When  a 
Stage  2  Emergency  is  dedared.  supply 
is  decreased  to  large  commercial 
customers  that  have  agreed  to 
voluntarily  curtail  power  during  hig^ 
demand  days.  A  Stage  3  Enuigency 
initiates  involuntary  curtailment  of 
service  to  customers,  inchiduqg 
"rotating  blackouts." 


Federal  RagMtw/Vol.  65,  No.  153/Tuegday.  August  8,  2000 /Notices 


48497 


Historically,  eight  Stage  1 
Emeigencies  flmd  four  Stage  2 
Eme^raicies  were  declared  within  the 
Cal-ISO-controlled  area  in  1998.  but  no 
Stage  3  Emergency  notices  were  issued. 
In  1999,  the  numbers  dropped 
somewhat  with  three  Stage  1 
Emergencies  and  one  Stage  2  Emergency 
declared.  However,  as  of  July  25,  2000, 
eleven  Stage  1  Emergency  notices  have 
been  issued  and  five  Stage  2 
Emergencies  have beendBclared. 
Cal-ISO  forecasts  of  insufficient 
power  genoation  in  the  event  of  a  "hot" 
summer  this  year  could  mean  that  the 
reliability  of  future  electrical  service  is 
in  further  jeopardy.  The  forecast  peak 
load  for  this  year  exceeds  the  sum  of  the 
resources  for  the  area  and  identifies  a 
power  deficit  of  1,110  megawatts.  This 
deficit  would  reduce  operating  reserves 
to  below  mifiimnm  required  levels.  In 
order  to  meet  the  demand  and  ensure 
electrical  service  reliability,  additional 
generation  and  additional  transmission 
in  the  area  is  needed. 

Area  utilities  have  taken  interim 
measures,  such  as  load  shedding,  to 
manage  peak  power  demands  and  avoid 
uncontrolled,  systemwide  outages.  Load 
shedding  is  the  process  of  deliborately 
removing  pre-selected  electric  energy 
from  a  power  system  in  order  to 
maintain  the  reliability  of  the  system 
undw  imusual  conditions.  As  die  usage 
increases  Mrithin  the  Sacramento  area, 
these  interim  measures  will  not  be 
sufficient  to  prevent  wide-scale  power 
interruptians. 

Western  proposes  to  prepare  an  EIS  to 
address  Western's  actions  concerning 
the  future  voltage  requirements  of  the 
Sacramento  area.  The  EIS  will  describe 
the  projected  near-term  voltage  support 
requirements  for  a  100-mile  radius 
around  Sacramento,  existing 
transmission  lines  bringing  power  into 
the  Sacramento  area,  and  the  potential 
for  new  transmission  lines  and/or 
system  upgrades  in  the  Sacramento  area 
to  alleviate  the  current  shortfall  in 
electrical  service. 

The  EIS  will  be  prepared  following 
the  requirements  of  the  Council  on 
Environmental  Quality's  NEPA 
Implementing  Regulations  (40  CFR  pari 
1500-1508).  The  EIS  will  aiudyze  the 
efiects  of  constructing  and  operating  all ' 
components  of  the  project,  llie  No 
Action  Altmnative  will  also  be  analyzed 
in  the  EIS.  The  EIS  will  address  other 
alternatives  within  categories.  The 
categcwies  identffied  include:  upgrade  of 
existing  transmission  systems  and 
fiunlities,  new  power  generation,,  new 
transmission  systems  (including 
transmission  responses  to  possible  new 
power  generation  by  others),  demand- 
side  management  (e.g..  non-firm  load 


and  load  shedding),  and  distributed 
generation  {e.g.,  solar,  micro-turbines, 
foel  cells).  The  EIS  will  examine  the 
potential  impact  to  a  number  of  resource 
areas  including:  terrestrial  and  aquatic 
environments,  threatened  and 
endangered  species,  cultural  and 
historic  resources,  visual  resources, 
recreation,  socioeconomics,  air 
resources,  noise,  geology  and  soils, 
water,  and  land  use.  in  addition  to  any 
issues  raised  during  the  scoping 
process.  Western  intends  to  allow  full 
public  participation,  disclosure,  and 
coordination,  and  will  encoiuage 
involvement  from  appropriate  Federal. 
State,  local,  and  tribal  government 
agencies  during  the  EIS  process.  The  EIS 
process  will  include  public  information/ 
scoping  meetings  (September  2000), 
public  review  of  the  Draft  EIS  Quly 
2001),  a  public  hearing  on  the  Draft  EIS 
(August  2001).  distribution  of  the  Final 
EIS  (AprU  2002).  and  Western's  Record 
of  Decision  (June  2002). 

Dated:  July  31, 2000.- 
MiduMl  S.  Hacduylo. 

Administrator. 

iFR  Doc.  00-19987  Filed  8-7-00:  8:45  am] 

iaUNO  CODK  a480-01-P 


ENVmONMENTAL  PROTECTION 
AGENCY 

[FnL-«847-7] 

Propoeed  SeWleinem  Unrter  Section 
12a(hN1)orttie< 


CompeneaHon  and  UabNIly  Act;  In  the 
Itanar  of  OM  World  Trade  Cenlw 
Superfimd  SNe 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Request  for  public  comment 

summary:  Notice  of  Settlnnenf  in 
accordance  with  Section  122(h)(1)  of  the 
Comprehensive  Enviroiunental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
notice  is  hereby  given  of  a  settlement 
concerning  past  response  costs  at  the 
Old  World  Trade  Center  Supwfund  Site 
in  Detroit,  Michigan.  Tius  proposed 
agreement  has  bran  approved  by  the 
Attorney  General,  as  required  by  Section 
122(h)(1)  of  CERCLA. 
DATES:  Commoits  must  be  provided  on 
or  before  September  7.  2000. 
ADDRESSES:  Comments  should  be 
addressed  to  Karen  L.  Peaceman. 
Assistant  Regional  Counsel.  Mail  Code 
C-14J.  U.S.  &ivironmental  Protection 
Agency.  77  West  Jackson  Boulevard. 
Chicago.  Illinois.  60604.  and  should 
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refer  to:  In  the  Matter  of  Old  World 
Trade  Center  Superfund  Site. 
FOR  FURTHER  WTOnMATlOM  CONTACT: 
Karen  L.  Peaceman,  Mail  Code  C-14), 
U.S.  Environmental  Protection  Agency, 
77  West  Jackson  Boidevard,  Chicago, 
niinoiit  60604,  (312)  353-5751. 
SUPPLEMENTARY  MPORMATRM:  Hie 
following  parties  executed  binding 
certification  of  their  consent  to 
participate  in  the  settlement:  5900 
Associates,  L.L.C.  and  Peter  Adamo. 

The  settling  parties  will  pay  $100,000 
for  response  costs  related  to  ^e  Old 
World  Trade  Center  Superfund  Site,  if 
the  United  States  Environmental 
Protection  Agency  determines  that  it 
will  not  withdraw  or  withhold  its 
consent  to  the  proposed  settlement  after 
consideration  of  comments  submitted 
pursuant  to  this  notice. 

U.S.  EPA  may  enter  into  this 
settlement  under  the  authority  of 
Section  122(h)of  CERCLA.  Section 
122(h)(1)  authorizes  EPA  to  settle  any 
claims  imder  Section  107  of  CERCLA 
where  such  claim  has  not  been  referred 
to  the  Department  of  Justice.  Pursuant  to 
this  authority,  the  agreement  proposes 
to  settle  Mrith  parties  who  are  potentially 
responsible  for  costs  incurred  by  EPA  at 
the  Old  World  Trade  Center  Superfund 
Site. 

A  copy  of  the  proposed  administrative 
order  on  consent  and  additional 
backgroimd  information  relating  to  the 
settlement  are  available  for  review  and 
may  be  obtained  in  person  or  by  mail 
from  Karen  L.  Peaceman,  Mail  Code  C- 
14J,  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

The  U.S.  Environmental  Protection 
Agency  will  receive  written  comments 
relating  to  this  settlement  for  thirty  days 
from  the  date  of  publication  of  this 
notice. 

Aiittarit3r:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C. 
9601  etBeq. 

WilUaME.Miiiio, 

Director,  Supeifund  DMsion. 

[FR  Doc  00-20024  Filed  8-7-00;  8:45  am] 


ACTION:  Notice. 


ENVmONMENTAL  PROTECTION 
AGENCY 

IPS  402404  W;  FHL-e5W-21 


Homing  wd  Chlkt-Occupled 

lof  HMaBne  AinnonzHDon 


AGENCY:  Environmeotal  Protection 
Agency  (EPA). 


SUMMARY:  On  April  12. 2000,  the  State 
of  Indiana  submitted  an  application  for 
EPA  approval  to  administer  and  enforce 
training  and  certification  requirements, 
training  program  accreditation 
requirements,  and  work  practice 
standards  for  lead-based  paint  activities 
in  target  housing  and  child-occupied 
facilities  imder  section  402  of  the  Toxic 
Substances  Control  Act  (TSCA).  This 
notice  annotmces  the  receipt  of 
Indiana's  q>plication,  provides  a  45-day 
public  comment  pedod,  and  provides 
an  opportimity  to  request  a  public 
hearing  cm  the  application.  Indiana  has 
provided  a  certification  that  its  program 
meets  the  requirements  tat  ^prom^of 
a  State  program  undw  section  404  of 
TSCA  Therefore,  purstiant  to  section 
404.  the  program  is  deemed  authorized 
as  of  the  date  of  submission.  If  EPA 
finds  that  the  program  does  not  meet  the 
requirements  for  ^proval  of  a  State 
program,  EPA  will  disapprove  the 
program,  at  which  time  a  notice  will  be 
issued  in  the  Federal  B«fl*^— •  and  the 
Federal  program  will  take  effoct  in 

Tfidiaiia. 

DATES:  Comments,  identified  by  docket 
control  niunbOT  PB-402404-IN,  must  be 
received  on  or  before  Smtember  22, 
2000.  In  addition,  a  pubUc  hearing 
request  may  be  submitted  on  or  before 
September  22.  2000. 
ADDRESSES:  Comments  and  the  public 
hearing  request  may  be  submitted  by 
mail,  electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  (irovided  in  Unit  I.  of  the 
SUPPLEMENTARY  MPORMATION.  To  OlSUre 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  ntunber 
PB-402404-IN  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  SPOnMATION  CONTACT: 
Ludmilla  Koralewska,  State  of  Indiana 
Project  Officer,  Pesticides  and  Toxics 
Branch.  (DT-8J),  U.S.  Environmental 
Protection  Agcnicy,  Region  V,  77  West 
Jackson  Blvd.,  Chicago,  IL  60604; 
telephone:  (312)  886-3577;  e-mail 
address: 
koralswska.ludmillaOepamail.epa.gov. 

SUPPLEMENTARY  MPORMATION: 

L  General  Infermatiaii 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  firms  and  individuals 
engaged  in  lead-based  paint  activities  in 
Indima.  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attenqited  to  describe  all  the  specific 
entities  that  may  be  afbcted  by  this 


action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATKM 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that    . 
might  be  available  electnmicalfy,  from 
the  EPA  Internet  Hmne  Page  at  http:// 
www.epa.gov/.  To  access  wis 
document,  cm  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  fw  this  document  under 
the  "Federal  SagialBr— Environmental 
Documents."  You  can  also  go  direcdy  to 
the  Federal  BegislBr  listings  at  http:// 
Mrww.epa.gov/fiBdrgstr/. 

2.  In  person.  The  Agency  has 
establiuied  an  official  record  far  this 
action  under  dodcet  control  number  PB- 
402404-IN.  The  official  record  consists 
of  the  documents  specffically  refereuoed 
in  this  action,  this  notice,  the  State  of 
Indiana's  authorization  iq)plication,  any 
public  comments  received  during  an 
s^plicable  comment  period,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
doctunents  that  are  physicaUy  located  in 
the  docket,  as  well  as  tibs  documents 
that  are  reiiarenoed  in  those  doctunents. 
The  ptiblic  version  (^the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
^plicable  comment  period,  is  available 
for  inspection  from  8  ajn.  to  4:30  pjn.. 
Monday  through  FUday.  excludmg  legal 
holidays.  The  docket  is  located  at  the 
U.S.  EPA  Region  V  Office.  U.S. 
Environmental  Protection  Agency. 
Waste.  Pesticides  and  Taodcs  Division, 
Pesticides  and  Toxics  Branch,  Toxics 
Program  Section.  (DT-8J),  77  West 
Jackson  Blvd..  Chicago.  IL  Q0604. 

C.  How  and  to  Wham  Do  I  Submit 
Comments  and  Hearing  Requests? 

You  may  submit  comments  and 
hearing  requests  throiigh  the  mail,  in 
person,  or  electronica%.  To  ensure 
proper  receipt  by  EPA,  it  is  unperative 
that  you  id^tify  docket  contnu  number 
PB--M2404-JN  in  the  subject  line  on  die 
first  page  of  your  response. 

1.  By  mail.  Submit  your  oommeats 
and  hearing  requests  to:  Environmental 
Protection  Agency.  Region  V,  Waste, 
Pesticides  and  Taodcs  Division, 


Pesticides  and  Toxics  Branch,  (DT-6J), 
n  West  Jackson  Blvd.,  C3iicaao.  OL. 
60604. 

2.  In  person  or  by  courier.  Delivw 
your  comments  and  hearing  requests  to: 
U.S.  Environmental  Protection  Agency, 
Waste.  Pesticides  and  Tones  Division, 
Pesticides  and  Toxics  Brandh,  (DT-8J), 
77  West  Jackson  Blvd,  Chicago,  IL 
60604.  Tba  regional  office  is  open  from 
8  ajn.  to  4:30  p.m.,  Monday  dirough 
Friday,  excluduifi  l^gal  holidays. 

3.  ElectronicaSy,  You  may  submit 
your  comments  and  hearing  requests 
electronically  by  e-mail  to: 
"korale«rska.ludmilla0epamaiL 
epa.gov"  or  mail  your  computer  disk  to 
the  address  identified  above.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  CSL  Electronic 
comments  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  die 
use  of  special  characters  and  any  form 
of  encryption.  Commrats  and  data  and 
hearing  requests  will  also  be  accepted 
on  standard  disks  in  WordPerfect  6.1/ 
8.0  or  ASCn  file  format  All  cominents 
and  hearing  reqiiests  in  electronic  form 
must  be  identified  by  dodcet  control 
number  PB-402404-IN.  Electronic 
comments  and  hearing  requests  may 
also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  OBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electroiucally  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docummt  as  CBI  by  marking  any  part  or 
all  of  that  infrwmation  as  CBL 
Infimnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
Mfill  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  te  rlaiming  CBi, 
please  consult  the  person  idmtified 
under  POW  FUWWCT  ■P0I1ATI0II 
.  OONTACT. 

n.  Backgrmmd 

A.  What  Action  is  the  Agency  Taking? 

The  State  of  Indiana  has  provided  a 
certification  letter  stating  that  its  lead- 
based  paint  training  and  certification 
program  meets  the  requirements  for 
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authorization  of  a  State  program  under 
section  404  of  TSCA  and  has  requested 
approval  of  the  Indiana  lead-based  paint 
training  and  certification  program. 
Therefore,  pursuant  to  section  404  of 
TSCA,  the  program  is  deemed 
authori2»d  as  of  the  date  of  submission 
(i.e^  April  12,  2000).  If  EPA 
subsequently  finds  that  the  program 
does  not  meet  all  the  requirements  for 
approval  of  a  State  program,  EPA  will 
wofk  with  the  State  to  correct  any 
deficiencies  in  order  to  approve  die 
program.  If  the  deficiencies  are  not 
corrected,  a  notice  of  disapproval  will 
be  issued  in  the  Federal  Ri^^ater  and  a 
Federal  program  will  be  implemented  in 
the  State. 

Pursuant  to  section  404(b)  of  TSCA 
(15  U.S.C.  2684(b)),  EPA  provides  notice 
and  an  importunity  for  a  public  hearing 
on  a  State  or  Tribal  program  application 
before  ^proving  the  application. 
Therefne,  by  this  notice  EPA  is 
soliciting  public  comment  on  whether 
the  Indiana  application  meets  the 
requirements  bx  EPA  approval.  This 
notice  also  provides  an  opportunity  to 
request  a  public  hearing  on  tlra 
application.  If  a  hearing  is  requested 
and  granted,  EPA  will  issue  a  Fadaral 
Ragialer  notice  announcing  the  date, 
time,  and  place  of  the  hearing.  EPA's 
final  decision  on  the  application  %vill  be 
published  in  the  Federal  legisler. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

On  OcU^wr  28, 1992,  the  Housing  and 
Community  Development  Act  of  1992, 
Public  Law  102-550,  became  law.  Title 
X  of  that  statute  was  the  Residmitial 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  aeq.)  by  adding  Title  IV 
(15  U.S.C  2681-2692),  entiUed  "Lead 
Esoposure  Reduction." 

Section  402  of  TSCA  authorizes  and 
directs  EPA  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges,  and 
odier  structures.  Those  regulations  are. 
to  ensure  that  individuals  engaged  in 
such  activities  are  propeily  trained,  that 
training  programs  are  accredited,  and 
that  individuals  engaged  in  these 
activities  are  certified  and  follow 
documented  work  practice  standards. 
Under  section  404  of  TSCA,  a  State  may 
seek  authorization  from  EPA  to 
administer  and  enforce  its  own  lead- 
based  paint  activities  program. 

On  August  29. 1996  (61  FR  45777) 
(FRLr-5389-9),  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
fiu^tiee.  Thoee  regulations  are  codified 


at  40  CFR  part  745.  and  allow  both 
States  and  Indian  Tribes  to  apply  far 
program  authorization.  Pursuant  to 
section  404(h)  of  TSCA,  EPA  is  to 
establish  the  Federal  program  in  any 
State  or  Tribal  Nation  without  its  own 
authorized  program  in  place  by  August 
31, 1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  ^plication  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  applications  will  be 
reviewed  by  EPA  within  180  dajrs  of 
receipt  of  the  complete  ^plication.  To 
receive  EPA  approKal,  a  State  or  Tribe 
must  demonstrate  that  its  program  is  at 
least  as  protective  of  human  health  i^nd 
the  environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA,  15  U.S.C. 
2684(b)).  EPA's  r^^tions  (40  CFR  part 
745,  subpart  Q)  provide  the  detailed 
requirements  a  Stete  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
approval. 

A  State  may  dioose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 
approval,  by  submitting  a  letter  signed 
l^  the  Governor  or  Attorney  Genmal 
stating  that  the  program  meets  the 
requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  ontification 
letter,  the  program  is  deemed 
authorized.  This  authorization  becomes 
ineffective,  however,  if  EPA  disiqiproves 
the  application  or  withdraws  the 
pn^ram  authorizatioiL 

in.  State  Program  Descriptiaa 
Sommary 

The  following  summary  of  the  Stete  of 
Indiana's  proposed  program  has  been 
provided  by  me  applicant 

Undw  Indiana  Statute  IC 13-17-14--5, 
the  Indiana  Department  of 
Environmmtal  Management 
(Department),  was  designated  the  State 
agency  to  develop  and  administer  a 
lead-based  paint  licensing  program  and 
training  course  approval  program  for  the 
State  of  Indiana.  Ine  purpose  of  the 
program  is  to  ensure  mat  a  person 
conducting  lead-based  paint  activities  in 
target  housing,  child-occupied  fecilities. 
and  any  other  t3rpe  of  building  does  so 
in  a  manner  that  safeguards  the 
environment  and  protecte  the  health  of 
the  building's  occupants,  especially 
children  who  are  not  more  than  6  years 
of  age.  The  Department  is  granted  all 
powers  necessary  to  fulfill  die  duties  as 
prescribed  in  Indiana  Statutes  and  to 
bring  any  and  all  enfcncement  actions  as 
necessary,  including  but  not  limited  to 
civil  and  criminal  actions. 

326  lAC  23,  Indiana  Administrative 
Code,  has  been  promulgated  by  IDEM 
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imder  the  authority  of  IC  13-17-14-5, 
Indiana  Statute,  to  ensiire  that  persons 
who  perform  lead-based  paint  activities 
do  so  safely  to  prevent  exposure  of 
building  ocxnipants  to  ha^udous  levels 
of  lead.  This  is  accomplished  by 
requiring  that  before  a  person  performs, 
supervises,  or  oflbrs  to  perform  or 
supervise  a  lead-based  paint  activity 
involving  target  housing  (built  befc»e 
1978)  or  a  child-oociwied  facility  or  the 
real  property  on  whidi  the  target 
houdng  at  child-occupied  facility 
stands,  the  person  shall  be  licensed  by 
the  Department. 

Both  lead  contractors  and  individual 
lead  professionals  must  be  licmsed  to 
perfonn  any  of  the  following  lead-based 
paint  activities:  Inspection,  risk 
assessment  project  design,  supervision 
or  conducting  wotk  on  a  lead-jmsed 
paint  prefect  These  rules  do  not  apply 
to  the  following:  A  person  conducting 
an  inspection  under  the  authority  of  IC 
22-8-1.1  (the  Indiana  Occupational, 
Safety,  and  Health  Act)  or  a  person  who 
perftnms  lead-based  paint  activities 
Mrithin  a  residential  dwelling  that  the 
person  owns,  unless  the  residential 
dwelling  is  occupied  by  a  person,  othw 
than  the  owmer  or  owner's  immediate 
femily  whife  these  activities  are  being 
peifmmed,  or  a  child  who  is  6  years  of 
age  or  younger  and  resides  in  the 
building  and  has  been  identified  as 
having  an  elevated  blood  lead  level. 

Licoising  of  individuals  is  offered  in 
the  following  disciplines:  Lead 
inspector,  risk  assessor,  project 
dedgner,  supervisor,  workw,  and 
contractor.  To  be  licensed,  an  individual 
must  meet  the  discipline,  education  and 
experience  requirements,  successfully 
complete  an  Indiana-approved  lead- 
based  paint  training  course  in  the 
discipline  in  which  they  are  seeking 
licensure,  and  in  the  case  of  lead 
inspectors,  risk  assessors,  and 
supervis(»8,  to  pass  the  appropriate 
third  party  exams  administered  by  the 
Derartment. 

check-lists  are  used  by  the 
Department  in  the  review  process  of 
boUi  individual  and  contractor  licenses. 
In  addition  to  the  above  licensing 
requirements,  to  be  licensed  as  a 
contractor 

1.  A  company  shall  not  allow  an  agent 
or  employee  of  the  contracts  to  exercise 
control  over  a  lead-based  paint  activities 
project,  come  into  contact  with  lead- 
based  paint  in  connection  with  lead- 
based  paint  activities,  or  engage  in  lead- 
based  paint  activities  imless  the  agent  or 
employee  is  licensed  imder  326  lAC  23. 

2.  Tne  contractor  and  all  of  its  agents 
and  employees  shall,  when  performing 
lead-based  paint  activities  projects, 
comply  wiUi  all  vroA.  practice  standards 


as  foimd  in  326  lAC  23-4  using 
docxunented  methodologies  as  specified 
in  326  lAC  23-4  and  Indiana's  Nonnile 
Policy. 

3.  Require  that  at  least  one  licensed 
lead-based  paint  project  supervisor  is 
responsible  for  direct  supervision  of 
wotkstB  in  the  work  area  of  the  project 
and  that  workers  have  access  to  the 
supervisors  throughout  the  duration  of 
the  project. 

4.  The  contractor  shall  ensure  that  the 
current  lead-based  paint  licenses  of  all 
supervisors  and  wc^cers  are  kept  on  the 
job  site  during  aU  lead-based  paint 
activities.  Furthermore,  the  contractor 
shall  ensure  that  all  lead-based  paint 
activities  records  are  kept  in  accordance 
with  the  manner  prescribed  in  326  lAC 
23. 

The  Department  does  not  address 
multi-dwelling  clearance  testing 
specifically,  lite  Department  instead 
addresses  clearance  testing  for  all 
projects,  regardless  of  multi-dwelling  or 
single  dwelling  status  as  outlined  in  326 
lAC  23-4-10. 

The  Department  approves  training 
coiirses  vdiich  prepare  individuals  for 
licensure  for  the  following  disciplines: 
Inspector,  risk  assessor,  project 
designer,  supervisor,  and  worker.  No 
person  may  offer,  advertise,  claim  to 
provide,  or  conduct  a  lead  training 
course  that  is  represented  as  qual^^ing 
a  person  for  licensure  unless  the  course 
has  received  approval  from  the 
Department.  Applicants  for  training 
course  approval  must  meet  all 
requirements  as  outlined  in  326  lAC  23- 
3  Qndiana's  Rule  of  Lead-Based  Paint 
Training  Courses  and  Instructors). 
Approval  requires,  but  is  not  limited  to 
the  following:  approval  of  principal 
instructors,  use  of  only  approved 
instructors,  ownership  by  or 
employment  of  an  approved  training 
manager,  approval  of  aU  course 
materials/curricufums,  and 
development  and  implementation  of 
recordkeeping  requirements.  The 
Department  further  requires  that  the 
training  manager  submits  a  letter  to  the 
Department  that  indicates  that  the 
course  meets  the  applicable 
requirements  of  the  rule  (326  lAC  23-3- 
2(l)(e)).  As  a  part  of  this,  the  training 
manager  must  ensure  that  only  qualified 
instructors  and  training  managers  are 
used  as  outlined  in  326  lAC  23-3-8.  The 
training  provider  must  also  submit  an 
application  for  each  course  approval  it 
is  seeking.  This  application  requires  a 
signed  cwtification  that  there  is  no 
misrepresentations  in,  or  fidsifications 
of,  information  submitted  in  the 
application  or  addenda  and  further 
certifies  that  the  course  will  meet  all 
Federal,  State  and  local  regulations 


including  40  CFR  part  745.  This  ensures 
that  the  course  meets  the  requirements 
in  both  the  Federal  and  State  rules  and 
that  training  managers  and  instructors 
meet  the  minimiim  requirements  as 
outlined.  326  lAC  23-3-6  requires  that 
the  training  managers  allow  the 
Department  to  aucut  the  training  course 
to  verify  compliance  with  the  lead- 
based  paint  rules.  During  the  desk 
reviews  (for  contingent  approval)  and 
course  audits  (for  fell  approval),  the 
Department  will  use  check-lists  to 
determine  the  training  course  provider 
eligibility  for  approval. 

Enforcement  Capabilities 

Indiana  Administrative  Code  13-30 
empowers  the  State  of  Indiana  or  its 
designated  representative  to  bring  an 
action  fior  declaratory  and  equitable 
reli^in  the  name  of  the  State  of  Indiana 
for  the  protectirai  of  the  environment  of 
Indiana  from  significant  pollutioii, 
impairment,  or  destruction.  In  addition, 
the  Indiana  audit  law.  amended  in  May 
1999.  presents  no  barrier  to  the 
authorization,  approval,  and/or 
delegation  of  the  lead-based  paint 
prozram. 

TDB  Department  has  the  right,  undw 
326  lAC  23-2-7,  to  deny  an  application 
for  an  individiul  or  contractor  licoue, 
to  reprimand  a  license  (issuance  of 
warning  letters),  or  to  suspmd  or  revoke 
a  license  for  any  reason  as  so  outlined 
in  this  provision.  The  Department  did 
not  indude  modification  within  the 
licensing  portion  of  its  rule.  Unlike  the 
EPA,  the  Department  does  not  modify 
licenses.  Under  326  lAC  23-3-9,  the 
Department  may  suspend,  revoke,  or 
modify  training  course  provider 
approval.  The  Department  does  allow 
modification  for  training  course 
providers,  since  a  training  provider  may 
from  time  to  time  sell  its  business 
(transfer  of  ownership),  change  its  name 
or  have  changes  in  its  training 
managers,  instructors,  and  so  on.  This 
allows  the  Department  the  capability  to 
make  any  necessary  modifications  to  the 
training  course  approval. 

Staff  Training 

The  Department  will  ensure  that  all 
lead-based  paint  staff  (including 
inspectors,  licensing  and  training 
provider  staff,  and  enforcement  staff)  are 
trained  at  EPA-aiithorized  lead-based 
paint  training  courses.  In  addition,  the 
Department  will  ensure  that  all  staff 
receive  the  necessary  training  in 
compute  use,  enforcement  procedures, 
and  standards  for  inspections.  Staff  will 
be  updated  and  trained  accordingly,  as 
to  any  changes  in  Federal,  State,  and 
local  regulations  pertaining  to  lead- 
based  paint  activities. 
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IV.  Federal  OFBtfiUng 

Section  404(b)  of  TSCA  makes  it 
unlawful  for  any  poson  to  violate,  or 
&il  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Thwefore,  EPA  resoves 
the  right  to  exracise  its  enibroement 
authority  under  TSCA  against  a 
violation  of,  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  "^ibal  program. 


V.  Saiuniseion  to  CongieaB  and  tiM 
Conqitroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generaUy  provides 
that  before  certain  actions  may  take 
effect,  the  agency  promulgating  the 
action  must  submit  a  rqx>rt,  which 
includes  a  copy  of  the  action,  to  each 
House  of  the  Congress  and  to  the 
Comptroller  Genwal  of  the  United 
States.  EPA  wrill  submit  a  report 
containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this 
document  in  the  Federal  Register.  This 
action  is  not  a  "ma}or  rule"  as  defined 
by  5  U.S.C.  804(2). 

UstirfSiibfecb 

Environmental  protection.  Hazardous 
substances.  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  20. 2000. 
Fnmds  X.  Lyons. 
Regional  Admiiustmtor.  Region  V. 
[FR  Doc.  00-20019  Filed  8-7-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AQENCY 

(Fm.-6M3-1] 


AddMidum  10  VAADEQ  MOA  tor 


r^  Environmental  Protection 
Agency  (EPA). 
ACTION:  Amendment  to  the 
Memorandiun  of  AgrsemenL 


r:  A  Court  Order  dated  October 
1, 1999,  in  the  case  Sieira  Qub  et  al.  v. 
afford  el  al..  No.  96-0527  (EJ).  La. ), 
directs  EPA  to  amend  the  Kfamorandum 
Of  Agreement  (MOA)  for  the  Louisiana 
Pollutant  Dischar^  Elimination  System 
(LPDES)  Program  pursuant  to  section 
402  of  the  Clean  Water  Act  (CWA).  By 


letter  dated  March  30. 2000.  the 
Secretary  for  the  T^nrieinnn  Department 
of  Environmental  Quality  (IDEQ)  agreed 
to  amend  the  MOA  to  include  an 
addendum  addressing  the  Court's  order. 
EPA  is  providing  notice  on  the 
addendum  to  the  LPDES  program  signed 
by  Secretary  Givens  on  Much  31, 2000. 
Pursuant  to  the  Court  ordars  dated 
October  1, 1999.  and  June  21,  2000,  EPA 
was  OTdered  to  sign  and  approve  the 
MOA  revisions.  Acting  EPA  Regional 
Administrator,  Sam  Coleman,  signed  the 
MOA  addendum  approving  the  MOA 
revision  on  June  28. 2000.  The 
procedures  for  revising  NPDES  state 
programs  are  set  foitii  in  federal 
regijdations  found  at  40  CFR  123.62.  40 
CFR  123.62(b)(4)  and  Section  X  of  the 
MOA  provide  that  LPDES  program 
revisions  become  effective  once  the  EPA 
Region  6  Administrates  approves 
revisions  submitted  by  tibe  State. 
Approval  of  substantial  revisians  must 
be  noticed  in  the  Federal  Sagistar. 
Today,  to  satisfy  its  regulatory 
responsibilities  and  to  allow  for  pid>lic 
participation,  EPA  provides  notice  of  a 
comment  period  on  its  ^>proval  of  such 
program  revisions.  Having  approved 
LDBQ's  mogram  amendments.  EPA  now 
seeks  public  ii^)ut  on  the  amendment, 
and  therefore,  is  providing  opportunity 
for  the  public  to  provide  comments  on 
this  action  to  determine  if  further  action 
is  appropriate.  Upon  consideration  of 
infinmation  gathered  under  this 
comment  period  EPA  may  request  die 
Court  to  allow  EPA  to  mdce  approiMriate 
changes. 

0ATE8:  EPA  Region  6  will  accept  written 
comments  on  iSa  revisions  to  Uie  MOA 
through  September  7.  2000. 

ADOncsocs:  Written  comments  must  be 
submitted  to:  Ms.  Eveljm  Rosborough; 
Customer  Service  Branch; Water  Quality 
Protection  Division:  EPA  R^on  6;  1445 
Ross  Avenue;  Dallas.  Texas  75202;  Mail 
Stop  Code:  (6WQ-CA);  (214)  665-7515. 

FOR  FURTNER  WTOnMATWH  OONTACT:  Ms. 
Evelyn  Rosbcnough,  Customer  Service 
Branch:  Water  Quality  Protection 
Division,  EPA  Region  6;  1445  Ross 
Avenue:  Dallas,  TX  75202;  telephone: 
(214)  665-7515.  Copies  of  the  amended 
MOA  submitted  to  EPA  by  LDBQ,  are 
available  for  review  at  EPA  Region  6, 
Customer  Service  Branch.  Water  Quality 
Protection  Division;  1445  Ross  Avenue. 
Dallas.  TX  75202,  between  8.-00  a.m.  and 
4:30  p.m.,  Monday  through  Friday.  EPA 
recommends  that  you  write  or  call  the 
contact  above  for  an  q>pointment,  so  the 
reconKs)  wiU  be  available  at  your 
convenience.  The  MOA  signed  August 
27, 1996,  and  other  pertinent 
regulations  may  be  viewed  at  website 


http://yo8emite.epa.gov/r6/genperjuf/ 
pages/npdespn. 

PUBUC  HEARMG  PROCEDURES:  EPA's 
comments  and  public  hearing 
procedures  may  be  found  at  40  CFR 
123.62(b)(2).  The  comment  period 
during  which  written  comments  on  the 
amended  MOA  may  be  submitted 
extends  for  thirty  (30)  days  from  the 
date  of  diis  Notice.  During  the  comment 
period  any  interested  person  may 
request  a  public  hearing  by  filing  a 
°  written  request  which  must  state  the 
issues  to  be  raised.  A  pubUc  hearing 
will  be  held  if  there  is  significant  public 
interest  based  on  requests. 
SUPnJEMENTARV  MWORMATION:  As  a  result 
of  litigation  in  Siemi  Oub  et  al.  v. 
diffbtd  et  al..  No.  96-0527  (EJ).  La.), 
the  Court  ordered,  among  other  things, 
that  EPA  Region  VI  amend  its  MOA 
with  Louisiana.  The  principal 
regulations  governing  the  MOA  are 
found  in  40  CFR  123.24.  These 
regulations  provide  that,  among  other 
requirements,  the  MOA  shall  be 
submitted  to  EPA  by  die  state  that  seeks 
to  administw  the  NPDES  program.  The 
MOA  specifies  the  renKnisibilities  of 
EPA,  and  the  state  and  provides 
structure  for  the  state's  program 
managraient  and  EPA's  program 
oversight  The  MOA  {wovides  that  EPA 
will  review  certain  preliminary  draft 
permits  and  permit  modifications  to 
ensure  that  permits  will  comply  with 
federal  guidelines  and  requirements  and 
may  review  odiers. 

The  MOA  provides  provisions  for 
modification  as  well.  Section  X  of  the 
MOA  (modification)  provides  that  the 
MOA  shall  be  reviewed  and  revised 
appropriately  at  least  within  five  years 
of  the  effective  date.  Either  EPA  or 
LDEQ  may  initiate  action  to  modify  the 
MOA  at  any  time.  Any  substantial 
changes  must  be  in  tvriting  and  signed 
by  the  LDEQ  Secretary  md  the  EPA 
Regional  Administrator.  The  MOA 
addendum  submitted  by  the  state  of 
Louisiana  was  signed  \>y  the  Secretary  of 
LDEQ  cm  March  31.  2000.  and  by  the 
Acting  EPA  Regional  Administrator  on 
June  28, 2000. 

llie  language  at  issue  in  this  approved 
MOA  revision  is  found  in  paragn^hs  6, 
7  and  9  of  the  Court's  October  1. 1999, 
Order,  which  state  the  following: 
"(6)  The  defendants  [EPA]  shall 
implement  the  total  imnriimiin  daily 
loads  in  permits  by  amending  the 
agreonent  with  Louisiana  under  Section 
402  of  the  Qean  Water  Act  to  require 
that  the  limits  for  point  sources 
established  in  total  mmrimnni  daily 
loads  be  adiieved: 

(a)  By  any  point  source  that 
disdiarges  pursuant  to  a  new  permit 


48502 


Federal  Register /Vol.  65,  No.  153  /  Tuesday,  August  8,  2000 /Notices 


issued  after  the  total  maximum  daily 
load  has  been  established. 

(b)  By  every  point  soiirce  discharging 
pursuant  to  an  existing  permit  withhi 
the  earlier  of  six  years  from  the  date  the 
total  maximiun  daily  load  is  established 
or  three  years  following  the  first 
expiration  of  the  permit  after  the  total 
nunfimiim  daily  load  is  established. 

(7)  The  defendants  [EPA]  shall  amend 
the  agreement  with  Louisiana  imder 
Section  402  of  the  Clean  Water  Act  to 
reqiiire  the  state  to  provide  the  EPA 
with  a  copy  of  every  permit  application 
(whether  for  a  new  permit  or  renewal  of 
an  existing  permit)  if  the  application 
seeks  a  discharge  limit  in  excess  of  any 
limit  established  in  a  total  maximum 
daily  load. 

(9)  The  defendants  [EPA]  shall  amend 
the  agreement  with  Louisiana  under 
Section  402  of  the  Clean  Water  Act  to 
require  the  state  to  provide  EPA  with  a 
copy  of  every  application  for  a  new 
permit  that  proposes  to  allow  the 
discharge  of  a  pollutant  with  respect  to 
which  a  watw  does  not  meet  water 
quality  standards." 

Following  several  communications 
between  LDEQ  and  EPA  Region  6,  LDEQ 
submitted  a  signed  MOA  Addendum  on 
March  31,  2000,  that  includes  language 
required  by  paragraphs  6,  7,  and  9  of  the 
Court's  Order,  hi  addition,  LDEQ 
submitted  a  cover  letter  signed  March 
30, 2000.  which  addressed  requirements 
for  accomplishing  an  MOA  revision 
under  40  CFR  123.62(b)(1).  Pursuant  to 
the  Court's  order  dated  Jime  21,  2000, 
EPA  signed  the  Addendum  on  June  28, 
2000.  UndOT40  CFR  123.62(b)(2), 
"[w]henever  EPA  determines  that  the 
program  revision  is  substantial,  EPA 
shall  issue  public  notice  and  provide  an 
opportunity  to  comment  for  a  period  of 
at  least  30  days."  Because  the  Court- 
ordered  revisions  constitute  substantial 
revisions  to  the  LPDES  program,  EPA  is 
providing  an  opportunity  fbr  public 
comment  in  accordance  with  the 
regulations.  EPA  will  consider  all 
commoits  and  determine  if  further 
action  is  appropriate.  At  that  time,  EPA 
may  request  the  Court  to  allow  EPA  to 
make  appropriate  changes  as  a  residt  of 
the  information  provided  under  the 
comment  period  and  hearing  process,  if 
held. 

EPA  notes  specifically  that  neither  the 
EPA  regulations,  the  authorized  LPDES 
program  at  the  August  27, 1996  MOA 
contain  implementation  requirements  as 
restrictive  as  those  found  in  paragraph 
6  of  the  Court's  Order. 

1.  The  EFAAJKQ  MOA  Amendments 

The  principal  regulations  governing 
MOAs  are  found  at  40  CFR  123.24.  An 
MOA  is  a  document  signed  by  each 


agency  committing  them  to  specific 
responsibilities.  An  MOA  specifies 
these  responsibilities  and  provides 
structure  for  the  State's  program 
management  and  EPA's  program 
oversight.  The  MOA  Addendiun 
submitted  by  the  State  of  Louisiana  has 
been  signed  by  the  Secretary  of  the 
Department  of  Environmental  Quality 
March  31,  2000,  and  the  Acting 
Regional  Administrator  of  U.S.  EPA 
Region  6  June  28,  2000.  The  MOA 
amendment  requested  by  EPA  and 
submitted  by  LDEQ  includes  the 
following: 

Addendum 

National  Pollutant  Discharge  Elimination 
System  Memorandum  of  Agreement  Between 
Louisiana  Department  of  Environmental 
Quality  and  the  United  States  Environmental 
Protection  Agency 

Consistent  with  the  October  1, 1999,  Court 
Order  in  Sierra  Club  v.  Qifford,  No.  96-0527 
(E.D.  La.),  the  Environniental  Protection 
Agency  ("EPA"),  Region  6  and  Louisiana 
Depaitaient  of  Environmental  Quality 
("LDEQ")  hereby  revise  the  Louisiana 
Pollutant  Discharge  Elimination  System 
("LPDES")  program.  The  revisions  add  the 
following  Sections  and  language  to  the 
August  27, 1996,  Memorandum  of  Agreement 
("MOA")  between  LDEQ  and  EPA  Region  6: 

m.C.2.a    LDEQ  shall  implement  the  total 
maximum  daily  loads  in  permits  to  require 
that  the  limits  fbr  point  sources  established 
in  total  maximiun  daily  loads  be  achieved: 

(i)  By  any  point  source  that  discharges 
pursuant  to  a  new  permit  issued  after  the 
total  maximum  daily  load  has  been 
established. 

(ii)  By  every  point  source  discharging 
pursuant  to  an  existing  permit  within  the 
earlier  of  six  years  from  the  date  the  total 
maximum  daily  load  is  established  or  three 
years  following  the  first  expiration  of  the 
permit  after  the  total  maximum  daily  load  is 
established. 

m.T.  Permit  Applications  for  water  quality 
limited  segments  and  established  TMDLs. 

III.T.1  LDEQ  shall  provide  EPA  with  a 
copy  of  every  permit  application  (whether  for 
a  new  permit  or  renewal  of  an  existing 
permit)  if  the  application  seeks  a  discharge 
limit  in  excess  of  any  limit  established  in  a 
total  maximiun  daily  load. 

in.T.2  LDEQ  shall  provide  EPA  with  a 
copy  of  every  application  for  a  new  permit 
that  proposes  to  allow  the  discharge  of  a 
pollutant  with  respect  to  which  a  water  does 
not  meet  water  quaUty  standards. 

The  MOA  also  states:  "Nothing  in  this 
MOA  Addendum  shall  be  construed  to 
nullify  the  Modification  (Section  X) 
process  described  in  the  August  27, 
1996,  MOA.  hi  addition,  this  MOA 
Amendment  Addendum  shall  become 
effective  when  approved  by  both  the 
EPA  Regional  Administrator  pursuant  to 
40  CFR  123.24(a)  and  the  LDEQ 
Secretary."  The  MOA  Addendum  was 
signed  by  Dale  Givens,  Secretary  of  the 


Environment  for  Louisiana  on  March  31. 
2000,  and  by  the  Acting  EPA  Regional 
Administrator  on  June  28,  2000. 

2.  Total  Maximmn  Daily  Loads  Process 
as  it  Relates  to  the  LPDES  Program 

The  Total  Maximum  Daily  Load 
(TMDL)  process  is  an  important  element 
of  the  water  quality-based  approach.  It 
identifies  poUutant  load  allocations 
necessary  to  meet  water  quality 
standards. 

A  TMDL  must  be  developed  for  each 
waterbody  and  pollutant  combination 
on  a  State's  CWA  Section  303(d)  list. 
The  ot^ective  of  a  TMDL  is  to  allocate 
allowable  loads  among  different 
pollutant  sources  so  that  the  appropriate 
control  actions/management  measures 
can  be  taken  and  water  quality 
standards  will  be  achieved.  A  TMDL 
includes  consideration  of  existing 
pollutant  loads  from  all  sources.  The 
TMDL  process  distributes  portions  of 
the  waterbody's  assimilative  capacity 
for  a  pollutant  to  various  pollution 
sources — ^including  load  allocations 
(LAs)  to  nonpoint  sources  and  natural 
background,  wasteload  allocations 
(WLAs)  to  point  sources,  and  a  margin 
of  safety  to  account  for  any  lack  of 
knowledge  concerning  the  relationship 
between  effluent  limitations  and  water 
quality — so  that  the  waterbody  achieves 
its  water  quality  standards.  The  TMDL 
establishes  allowable  loads  and  helps 
provide  the  basis  for  establishing  or 
modifying  controls  or  management 
measures  on  pollutant  sotirces. 
Wasteload  allocations  established  in 
.TMDLs  provide  basis  for  effluent 
limitations  necessary  to  protect  water 
quality  in  the  receiving  water  and 
ensure  attainment  of  water  quality 
standards. 

Once  allowable  loadings  have  been 
developed  through  WLAs  for  specific 
pollutant  sources,  limits  are 
incorporated  into  NPDES/LPDES 
permits.  A  current  version  of  the  Court 
ordered  Section  303(d)  list  for  Louisiana 
along  with  EPA  established  TMDtf  in 
the  Mermentau  and  Vermilion/Teche 
watersheds  may  be  viewed  and 
downloaded  from  the  Region  6  TMDL 
website  at  www.epa.gov/Teffon6/water/ 
tmdl.htm. 

3.  EObcIs  (rfThis  Action 

The  Court  Order  appears  to  restrict 
flexibility  provided  by  federal  and  state 
regulations  for  EPA  and  Louisiana 
imder  the  NPDES  program  which  allow 
construction  schedules  for  existing 
facilities  which  may  need  to  install  or 
construct  additional  treatment  to  meet 
effluent  limitations.  The  Court's  order, 
and  the  Addendum  likely  will  affect 
some  point  source  dischargras  to 


Louisiana  stream  segments  for 
pollutants  identified  on  the  State's 
Section  303(d)  list  of  impaired  waters. 
This  action  may  change  the  flexibility  of 
the  State  to  provide  compliance 
schedules  for  dischargers  in  these  cases. 
Once  a  TMDL  for  a  particular  stream 
segment  is  established  or  approved  by 
EPA,  the  court-ordered  MOA 
Addendum  amendments  provides 
existing  dischargers  on  tiiese  segments 
with  as  little  as  3  to  6  years  to  achieve 
the  limitations  based  on  the  TKlDL's 
wasteload  allocations.  Federal 
regulations  at  40  CFR  122.47  and 
correroonding  Louisiana  regulations 
provide  for  compliance  schedules  of  up 
to  3  years  in  permits  where  necessary  to 
comply  mth  more  stringent  limitations. 
Due  to  the  five  year  permit  cycle  under 
the  CWA,  some  permits  may  not  come 
up  for  renewal  imtil  four  or  five  years 
after  a  TMDL  has  been  finalized.  EPA 
Region  VI  believes  a  significant  niunber 
of  LPDES  permits ieJl  within  this 
category.  In  these  specific  cases,  permit 
construction/conmliance  schedule  may 
be  fiirthw  limited  by  time  frames  set  out 
in  the  Court  order  for  achievement  of 
TMDL  allocations. 

Burdens  associated  with  the 
shortened  time  frames  may  be  ofi-set  if 
dischargers  are  aware  of  IT^L 
allocations  for  their  point  source 
discharges  and  plan  ahead  for  the 
additional  limitations  that  will  be 
forthcoming  in  the  next  cycle  of  th^ 
LPDES  permit.  While  EPA  and  tiie  State 
believe  the  above  described  situations 
can  be  avoided  by  dischargers  planning 
ahead,  or  the  State  modifying  or 
reopening  permits  to  include  new 
T^^L-based  liniits.  some  permits  may 
have  to  be  issued  with  shcntaned  or  no 
compliance  schedules.  In  such  cases, 
compliance  with  TMDL  based  limits 
could  be  addressed.through  a 
Complianceor  Administiative  Order. 
In  addition,  the  MOA  modifications 
may  change  the  permit  issuance  priority 
for  the  State  and  increase  the  number 
and  type  of  draft  pennits  that  the  State 
will  send  to  EPA.  Prioritizing  State 
permit  issuance  based  on  the  utproval 
date  of  a  l^ffDL  and  requiring^  State 
to  submit  all  draft  permits  ks  TMDL 
segments  to  EPA  has  several  potential 
impacts  on  the  regulated  community, 
the  State,  and  EPA.  To  accommodate  the 
court-ordered  changes  in  the  LPDES 
program,  the  State  may  need  to  defar 
action  on  new  discharge  pennits  or 
reissuance  of  mqor  permits  in  order  to 
woric  on  minor  permits  in  a  TMDL 
wateibody.  New  dischargers  needing 
permits  or  fiualities  neecung  permit 
modification  to  legally  discharge  into 
non-TMDL  waterbodies  may  experience 
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delays  in  permitting  due  to  the  priority 
given  to  TMDL  waterbody  permits. 

EPA  and  LDEQ  want  to  encourage 
public  participation  on  this  revision  of 
the  MOA  so  that  the  citizens  of 
Louisiana  will  imderstand  more  fully 
and  be  able  to  comment  on  their  state's 
program.  Therefore,  EPA  requests  that 
the  public  review  the  MOA  Addendtun 
and  provide  any  comments  they  feel  are 
appropriate.  EPA  and  the  State  want  the 
public  to  be  able  to  effectively 
coordinate  with  LDEQ  on  LPDES 
permitting  and  enforcement  actions. 
EPA  will  consider  all  comments  on  the 
LPDES  program  amendments  and 
determine  if  EPA  should  request  the 
court  to  allow  EPA  and  LDEQ  to  n^aVw 
appropriate  changes. 

EPA  considers  a  determination  to 
q)prove  or  deny  a  Stete  NPDES  program 
submission  an  adjudication  within  the 
meaning  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  551  and 
554.  An  approval  of  a  State  NPDES 
program  revision  constitutes  an  order 
under  the  APA  and  is  die  product  of  an 
adjudication.  Therefore,  tUs  revision  of 
the  LPDES  program  is  an  adjudication. 

EPA  is  not  requesting  comment 
concerning  the  overall  LPDES  program, 
howevw,  EPA  is  remiesting  comment  on 
the  revisions  identified  in  this  public 
notice  (e.g.  the  MOA  Addendum  and 
related  documrats),  and  as  set  forth  in 
die  October  1, 1999,  Court  Order.  EPA 
also  requests  that  the  public  provide  any 
significant  date  and  infbrmatfon, 
including  economic  impacts, 
concerning  this  LPDES  program 
revision. 

Dated:  July  7. 2000. 
Jany  CUflBrd, 

Acting  Regional  Administrator,  Region  8. 
PH  Doc.  00-20018  Filed  8-7-00;  8:45  am] 
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AOCNCV.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  modification  of 
NPDES  general  permit  for  the  Eastern 
Pntion  of  the  Outer  Continental  Shelf 
(OCS)  of  the  Gulf  of  Mexico 
((afG2800000). 

SUMMAirr:  The  Regional  Administrator 
(RA)  of  EPA,  Ragion  4  ("Region  4"),  is 


today  proposing  to  modify,  in  part,  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permit  for  the  OCS  of  the  Gulf  of  Mexico 
(General  Permit  No.  GMG280000)  for 
discharges  in  the  OfEshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category  (40  CFR  part  435, 
subpart  A)  as  authorized  by  section  402 
of  the  Clean  Water  Act  ("CWA"  or  the 
"Act"),  33  U.S.C.  1342.  The  existing 
general  permit,  issued  by  Region  4,  and 
published  at  63  FR  55718,  October  16, 
1998,  authorizes  discharges  from 
exploration,  development,  and 
production  facilities  located  in  and 
discharging  to  all  Fedwal  waters  of  the 
Eastern  Gulf  of  Mexico  seaward  of  the 
outer  boundary  gf  the  territorial  seas. 
Today  EPA  is  proposing  to  modify  the 
general  permit  numbering  system  to 
make  it  specific  to  the  Region  4  area  of 
responsibility.  Additional  modifications 
are  being  made  to  add  tables  for 
produced  water  discharge  critical 
dilution  concentrations  and  for 
chemically  treated  seawater  used  to 
pressure  test  piping  and  pipelines. 
These  modification  are  being 
incorporated  into  part  I.B.10  of  the 
permit  along  with  associated  effluent 
limitetions  and  monitoring. 

This  permit  modification  is  in 
accordance  with  a  setdement  entered 
into  by  EPA  with  various  parties  which 
filed  a  petition  for  review  of  the  October 
16, 1998,  general  permit  in  the  Fifth 
Circuit  Court  of  Appeals  under  the 
cation  Morat/ioii  Oil  Company  et  al.  v. 
Browner,  Civ.  99-60090.  After  die 
permit  was  issued,  and  aside  frtmi  other 
provisions  within  the  permit  which 
specify  that  any  operator  authcnized  by 
the  permit  may  request  to  be  excluded 
from  coverage  and  receive  an  individual 
permit  pursuant  to  40  CFR 
122.28(aM4)(iii),  EPA  determined  that 
the  method  for  calculating  eCBu«it 
limitetions  and  monitoring 
requirements  for  produced  water 
discharges  that  appear  as  part  I.B.3  in 
the  permit  are  not  appropriate  for 
coverage  under  a  general  permit  in  the 
manner  set  forth  in  the  OctobOT  16, 
1998,  general  permit.  The  intent  of  this 
proposed  modification  is  to  establish  a 
table  of  critical  dilution  concentrations 
for  use  in  determining  toxicity 
limitations.  Those  permittees  that  have 
produced  water  discharges  that  would 
rail  outside  of  the  propcwed  table  would 
need  to  apply  for  and  receive  individual 
NPDES  pomits.  "~ 

In  }mk,  EPA  today  proposes  to 
modify  the  general  pomit  as  follows: 
changing  the  general  permit  numerical 
designation;  requiring  permittees  to 
indicate  what  type  of  effluents  the 
facility  is  expected  to  discharge  within 


48504 


Federal  Register /Vol.  65.  No.  153 /Tuesday.  August  8.  2000 /Notices 


the  written  notification  of  intent: 
allowing  approval  of  a  shorter  notice  to 
drill  (NTD)  notification  period  in  certain 
cinnunstances;  the  addition  of  a  section 
403(c)  reopener  clause;  inclusion  of  a 
new  table  to  be  used  by  those  permittees 
discharging  produced  water  to  calculate 
the  critical  dilution  concentration;  and 
the  addition  of  limitations  and 
monitoring  requirements  for  those 
permittees  discharging  chemically 
treated  freshwater  or  seawater  used  for 
the  hydrostatic  testing  of  new  pipes  and 
pipelines  and  condensation.  Any 
operator  seeking  coverage  under  the 
general  permit  may  be  subject  to  some 
or  all  of  the  proposed  modifications. 

Finally,  EPA  also  is  providing  today 
some  additional  clarifications  and 
minor  corrections  of  existing  general 
permit  language  based  upon  questions 
and  comments  received  by  the  Agency 
subsequent  to  the  original  permit 
issuance.  This  information  is  provided 
for  clarification  purposes  only  and  is 
not  part  of  the  permit  modifications 
beiiig  noticed  for  comment  today. 
DATES:  Comments  on  this  proposed 
action  must  be  received  by  October  10, 
2000. 


S:  Persons  wishing  to 
comment  upon  or  object  to  any  of  the 
proposed  permit  modifications  in 
Section  m  or  wishing  to  request  a  public 
hearing,  are  invited  to  submit  same  in 
writing  within  sixty  (60)  days  of  this 
notice  to  the  NPDES  and  Biosolids 
Permits  Section;  United  States 
Environmental  Protection  Agency, 
Region  4;  Atlanta  Federal  Center;  61 
Forsyth  St.  S.W.;  Atlanta,  GA  30303- 
3104.  Attention:  Ms.  Aim  Brown. 
FOR  FURTHER  MFORMATXm  CONTACT:  Mr. 
William  Truman.  Environmental 
Scientist,  telephone  number  (404)  562- 
9457,  or  at  the  following  address: 
United  States  Environmental  Protection 
Agency,  Region  4,  Water  Management 
Division,  NPDES  and  Biosolids  Pwmits 
Section.  Atlanta  Federal  Center,  61 
Forsyth  Street  S.W.,  Atlanta.  GA  30303. 
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I.  Introduction 

In  1972,  section  301(a)  of  the  Federal 
Water  Pollution  Control  Act  (also 
referred  to  as  the  Clean  Water  Act)  was 


amended  to  provide  that  the  discharge 
of  any  pollutants  to  waters  of  the  United 
States  (U.S.)  fit)m  any  point  source  is 
imlawfiil,  except  if  the  discharge  is  in 
compliance  with  an  NPDES  permiL 

On  October  16, 1998.  Region  4.  issued 
a  general  permit  for  discharges  of 
pollutants  from  exploration, 
development,  and  production  facilities 
located  in  all  Federal  watws  of  the 
Eastern  Gtdf  of  Mexico  seaward  of  the 
out^  boundary  of  the  tenitorial  seas. 
The  previous  permit  (July  9. 1986, 
reissued  by  Region  4  in  1991)  was 
issued  joinUy  by  Region  4  and  Region  6. 
Region  6  subsequently,  reissued  a 
permit  in  1992  and  1999  for  the  Western 
Portion  of  the  Outer  Continental  Shelf 
("Western  Planning  Area"). 

For  consistency.  Region  4,  developed 
a  permit  similar  to  those  issued  by 
Region  6.  taking  into  accotmt  any  site- 
specific  considerations.  Both  Regions 
adopted  the  same  method  of 
determining  produced  water  toxicity 
limitations  using  the  Cornell  Mixing 
Zone  Expert  System  (CORMDC)  to 
calculate  criti<^  dilutions.  However, 
information  bom  the  vast  ninnber  of 
operating  frolities  in  the  Western 
Planning  Area  as  compared  to  the 
relatively  few  operating  fecilities  in  the 
Eastern  Planning  Area,  enabled  Region 
6  to  develop  model  input  parameters 
based  upon  information  from  a  large 
number  of  operating  fecilities.  Region  6 
also  was  able  to  develop  a  series  of 
critical  dilution  tables  based  upon  this 
information,  and  critical  dilution  tables 
for  a  large  s^ment  of  potential 
permittees  were  developed  and 
included  within  the  R^on  6  general 
permit. 

In  this  modification,  EPA  is 
publishing  critical  dilution  tables  as 
part  of  the  general  permit,  such  as  those 
used  in  Region  6'^  general  permit  Due 
to  the  feet  that  fewer  than  30  produced 
water  dischargers  exist  in  Region  4's 
permit  coverage  area.  Region  4  elected 
to  model  the  toxicity  limitations  using 
the  range  of  data  gatiiered  from  the 
operators  within  this  area.  Region  4 
believes  this  approach  will  include  all 
the  expected  permittees,  and  will  avoid 
the  significant  resource  demands  that 
would  have  been  required  to  support  a 
critical  dilution  table  for  the  ranges  used 
by  Region  6.  The  derivation  of  critical 
dilution  tables  on  the  scale  of  those 
developed  by  R^on  6  would  have 
required  over  200  runs  of  the  CORMDC 
model  just  to  generate  ranges  that  take 
into  account  the  variations  in  discharge 
flow  rate,  discharge  pipe  diameter,  and 
distance  from  the  pipe  to  the  sea  floor. 
CurrenUy,  EPA  is  unaware  of  any 
fecilities  in  Region  4's  area  whidi  fell 
outside  of  the  critical  dilution  tables  in 


today's  proposed  draft.  The  small 
number  of  potential  permittees  did  not 
justify  the  expenditure  of  available 
resources  to  produce  numerous  tables. 

EPA.  Region  4.  proposes  to  modify 
this  general  permit  by  including  a 
critical  dilution  table  comparable  to 
those  utilized  by  the  Region  6  general 
permit.  In  accordance  with  40  CFR 
122.28(3)Ci)  and  (c)(1).  any  owner  or 
operator  with  a  fedlity  with  produced 
water  effluent  wiU  be  required  meet  the 
critical  dilution  values  within  the  limits 
of  the  table,  or  to  apply  for  and  obtain 
an  individual  permit  in  order  to 
discharge  into  U.S.  waters.  Existing 
discharges  of  produced  water  shall 
continue  to  be  authorized  under  the 
1991  general  permit  as  reissued  by 
Region  4.  if  a  timely  Notice  of  Intent 
(NOI)  was  submitted  to  obtain  coverage 
under  the  general  permit  issued  on 
October  16, 1998. 

Additionally,  EPA  has  received 
numerous  requests  regulated 
community  regarding  the  need  of  a 
NPDES  permit  for  the  discharge  of 
fluids  used  in  the  hydrostatic  testing  of 
pipelines.  These  flidds  primarily  consist 
of  seawater,  biocides,  corrosion 
inhibiting  solvents  (CIS),  and  other 
treatment  chemicals.  The  Region  6 
general  permit  addresses  this  activity 
under  miscellaneous  discharges,  with 
prescribed  limits  on  chemical 
concentration  and  toxicity.  For 
-consistraicy.  Region  4.  proposes  to 
modify  the  genoal  permit  to  include 
effluent  limitations  and  monitoring 
requirements  for  chemically  treated 
seawater. 

EPA.  Region  4,  also  proposes  to 
include  an  additional  requirement  for 
submitting  an  NOI.  Under  paragraph  (4). 
part  1.4. .  Notification  Requirements 
(Existing  Sources  and  New  Sources),  ihe 
permittee  shall  provide  information  on 
the  t]rpes  of  discharges  expected  along 
with  data  regarding  outfeU  tocations. 

In  addition,  to  further  distinguish 
permits  issued  under  this  gen«ral  permit 
from  those  previously  issued  by  Regions 
4  and  6,  Region  4  proposes  to  mod%' 
the  general  permit  number  to  include  an 
alpha  character  in  the  6th  position. 
Permit  coverage  will  be  assigned  as 
GMG28A001— A999.  GMG28B001— 
B999,  GMG28C001— C999,  etc. 

n.  Coverage  of  General  Permit 

Section  301(a)  of  the  CWA  provides 
that  the  discharge  of  pollutants  is 
unlawful  except  in  accordance  with  the 
terms  of  an  NPDES  permit  The  EPA  has 
determined  that  oil  and  gas  fecilities 
seaMrard  of  the  200  meter  water  depth  in 
certain  parts  of  the  Eastern  Portion  of 
the  Gulf  of  Mexico  as  described  in  the 
NPDES  general  permit  are  more 
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appropriately  controlled  by  a  separate 
general  permit,  individual  permits,  or 
both,  40  CFR  122.28(c).  This 
determination  covers  both  existing 
soiirces  and  new  sources,  l^s  decision 
is  based  on  the  Federal  regulations  at  40 
CFR  122.28. 40  CFR  part  125  (Subpart 
M— Ocean  Discharge  Criteria);  the 
Environmental  Impact  Statement;  and 
the  Agency's  previous  decisions  in  other 
areas  of  the  Gulf  of  Mexico's  CX2S.  As  in 
the  case  of  individual  permits, 
noncompliance  writh  any  condition  of  a 
genial  permit  constitutes  an 
enforceable  violation  of  the  Act  under 
sectitm  309  of  the  Act. 

With  this  proposed  permit 
modification,  all  lease  blocks  «nth 
oporating  facilities  rfi^rh^iyng 
produced  water  will  be  required  to  meet 
the  critical  dilution  limitations  in  the 
table,  or  to  apply  for  and  obtain 
individual  pomits  in  order  to  discharge 
into  waters  of  the  U.S.  This  notice  to 
modify  the  general  permit  will  also 
clarify  and  correct  certain  aspects  of  the 
general  permit  issued  on  October  16. 
1998. 

m.  Propoaed  General  Permit 
Modificatiane 

Today.  EPA  is  proposing  the 
following  permit  modifications.  These 
provisions  represent  the  only  revisions 
in  this  notice  that  are  subject  to  the 
fdderal  public  notice  and  comment 
requirements. 

1 .  General  Permit  Number  (63  PR  5571 8, 
October  16, 1999} 

The  original  general  permit,  issued 
jointly  by  Regions  4  and  6  on  July  9. 
1986.  carried  the  permit  nimiber  of 
(^4G280000.  On  November  19. 1992. 
Region  6  issued  a  final  permit  for  the 
Weston  Gulf  of  Mexico  under 
(^G290000.  In  (»der  to  Hi«tingiii«h  the 
current  permit  coverage  numbers  firom 
those  facilities  covered  by  the  permits 
previously  issued  by  Regions  4  and  6. 
EPA  is  proposing  to  designate  those 
facilities  covered  by  the  Region  4  permit 
as  General  Permit  Number 
GMG28AXXX.  where  the  6th  significant 
figure  will  carry  an  alphabetic 
designation.  The  new  numbering 
convention  will  be.  e.g..  Q^G28A001^ 
A999,  GMG28B001— B999. 
GMG28C001— C999.  etc.  All  notices  of 


general  permit  covmage  provided  since 
the  effective  date  of  tl^  November  16. 
1998  permit,  will  be  changed  to  as 
indicated  above.  The  last  three  digits  of 
the  assigned  permit  number  wall  remain 
the  same. 

2.  Notice  of  Intent  (NOI)  Requirements 
(Part  I.B.4.  63  PR  55747) 

Part  L.  section  A  4.(4)  requires 
information  identifying  the  receiving 
vntBTs  and  the  location  of  the  discharge 
outfalls.  EPA  believes  that  more 
information  is  required  pertaining  to  the 
nature  of  the  permitted  discharges.  To 
aid  in  compliance  tracking.  EPA 
proposes  that  the  pomittee  identify  the 
types  of  discharges  expected  for  the 
operation  applied  for  under  the  general 
permit  Expacted  discharges  would  be 
identified  oy  the  nomaiclature  used  in 
part  I.,  section  B.l-lO.  Additional 
infonnatian  may  be  required  regarding 
miscellaneous  disdiarges  (63  FR  55750). 

3.  Notice  To  Drill  (Part  IA.4.  63  PR 
55747) 

In  recognition  that  there  are  situations 
where  a  permittee  may  be  unable  to 
meet  the  minimniii  60  day  notice  poiod 
due  to  unforeseen  circumstances.  EPA 
today  im>poses  to  modify  die  60  day 
requirement  by  adding  "or  lesser  notice 
as  approved  by  the  Director"  to  allow 
for  case-by-case  requests  for  a  shortened 
notice  period. 

In  emergency  situations  where 
"Severe  I^poty  Damage"  may  result 
(see  definition  47. 63  FR  55756).  or  loss 
of  life.  (Mr  personal  iiqury.  bypass 
provisions  at  part  ILB.3.  (63  FR  55752) 
may  be  utilized.  Upset  provisions  may 
also  be  available  as  specified  at  part 
n.B.4.  ad.). 

4.  Section  403(c)  Reopener  Qause 

As  a  residt  of  the  President's 
Executive  Order  13158  an  Marine 
Protected  Areas  dated  May  26.  2000.  the 
EPA  has  been  directed  to  reduce 
pollution  of  beaches,  coasts,  and  ocean 
waters  by  developing  CWA  regulations 
that  strengthen  water  quality  protections 
for  coastal  and  ocean  waters.  These  new 
standards  will  guide  the  agency  when  it 
reviews  proposals  for  onshore  and 
ofbhore  activities  that  result  in 
discharges  to  ocean  or  coastal  waters.  In 
developing  these  r^ulations.  EPA  may 
set  higher  levels  of  protection  in 


especially  valued  or  vulnwable  areas. 
As  a  resiUt  of  this  development  the 
following  reopener  clause  will  be  added 
as  new  paragraph  7.  part  I.,  section  A. 
Permit  AppUoinlity  and  Coverage 
Conditions  as  follows: 

7.  403(c)  Reopener  Clause. 

In  addition  io  any  other  grounds  specified 
herein,  tliis  permit  may  be  modified  or 
revoked  at  any  time  if.  on  the  basis  of  any 
new  data  or  requirements,  EPA  determines 
that  continued  or  increased  dischai^ges  may 
cause  unreasonable  degradation  of  the 
'  marine  environment  or  if  EPA  determines 
that  additional  conditions  are  necessary  to 
protect  the  marine  environment  or  special 
aquatic  sites.  Also,  coverage  imder  this 
permit  may  be  denied  or  revoked  and  an 
individual  NPDES  permit  ^plication 
required  such  that  any  concerns,  as  stated, 
may  be  included  in  an  individual  NPDES 
permit 

5.  Produced  Water  Discharges  (Part 
13.3.  63  PR  55749) 

The  nattire  of  produoed  water 
discharges  could  be  toxic  to  marine 
organisms  in  the  immediate  vicinity  of 
these  discharges.  Rapid  and  dispersed 
mixing  are  important  to  reducing  and 
eliminating  toxic  efEscts.  The  measure  of 
any  taodc  effects  vary  with  discharge 
volume,  density,  depth,  flow  rate, 
discharge  pipe  <^>ening  diiiim»»«w  and 
orientation,  and  current  speed  EPA 
proposes  to  replace  Appradix  A  for  the 
calculation  of  permit  limitation  for 
produced  wrater  toxicity.  Rather,  these 
variables  will  be  considered  within  a 
table  of  produced  water  critical 
dilutions  developed  using  CORMDC 
model  (Version  3.2).  The  l-imiting 
Permissible  Concentration  (LPC).  the 
critical  dilution,  at  the  edge  of  the  100- 
meter  miving  zone  is  defined  as  the 
arithmetic  formula  of  0.1  x  LCjo.  or 
LCso=10  X  critical  dilution.  This  corrects 
the  0.01  multiplier  originally  used  in 
the  general  permit  Finally,  for  purposes 
of  this  general  permit,  the  small 
quantities  of  water  generated  during 
production  as  a  result  of  condensation 
are  exempt  as  "produced  water"  and 
subject  to  the  "miscellaneous 
discharge"  limitations  and  monitoring 
requirements  of  the  permit  (see  infia). 

The  table  is  only  for  produced  water 
effiuent  discharged  below  the  surface 
using  a  vertical  port  orientation:    • 


Table  4.— Produced  Water  Critical  Dilutions  (PERCE^4T  Effluent)  for  Water  Depths  of  Less  Than  200 

Meters 


Dischaige  rate 
(bbv£iy) 


>0  to  500 

501  to  1000 


Pipe  diameter 


sO'toS' 


0.11 
0.22 


>5'tor 


0.11 
0.22 


>rto9' 


0.11 
0.22 


1 
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Table  4.— Produced  Water  Critical  Dilutions  (Percent  Effluent)  for  Water  Depths  of  Less  Than  200 

Meters— Continued 


Discharge  rate 
(bbl/day) 

Pipe  (iameter 

>0'to5' 

>5'tor 

>rto9' 

1001  to  2000 

0.37 
0.48 
0.56 
0.65 
0.73 
0.77 
0.84 

0.37 
0.48 
0.56 
0.66 
0.78 
0.78 
0.86 

0.37 
0.48 
0.56 
0.66 
0.78 
0.78 
0.86 

2001  to  3006 

3001  to  4000 

4001  to  5000 

5001  to  6000 

6001  to  7000 

7001  to  8000 

Table  4-A.— Produced  Water  Critical  Dilutions  (Percent  Effluent)  for  Water  Depths  of  Greater  Than  200 

Meters 


Discharge  rate 
(btx/day) 

Pipe  diameter 

>0'to5'' 

>5-tor 

>rto9' 

>0  to  500 

0.08 
°  0.12 
0.18 
0.22 
0.24 
0.28 
0.30 
0.32 
0.35 

0.08 
0.12 
0.18 
0.22 
0.25 
0.28 
0.30 
0.32 
0.35 

0.08 
0.12 
0.18 
0.22 
0.25 
0.28 
0.31 
0.32 
0.35 

501  to  1000 

1001  to  2000 

2001  to  3000 ,. 

3001  to  4000 

4001  to  5000 

5001  to  6000 

6001  to  7000 _    .  . 

7001  to  8000 

The  tables  were  formulated  using  the 
following  CX)RMIX  (Vision  3.2)  input 
parameters: 

Surface  density:  1023.0  kg/m^ 
Discharge  density:  1070.2  kg/m^ 
Density  gradient:  0.163  kg/m^/m  (linear) 
Discharge  concentration:  100% 
Legal  mixing  zone:  100  meters 
Darcy-Wiesbach  friction  constant:  0.02 
Current  speed:  5  cm/sec  (<  200  meters), 

15  cm/sec  (>200  meters) 
Vertical  discharge  angle  (Theta)  90°  is 

directed  toward  the  siuface,  -  90°  is 

directed  toward  the  seafloor 
Wind  speed:  4  m/sec 

6.  Miscellaneous  Discbarges  (Part  LB. 10, 
63  FR  55750;  Table  2,  63  FR  55759  and 
Table  3.  63  FR  55761) 

EPA  is  proposing  to  modify  the 
existing  list  of  miscellaneous  discharges 
to  add  additional  wastewater  sources: 
(1)  chemically  treated  freshwater  and 
seawater  which  has  been  used  to 
hydrostatically  test  new  piping  and 
pipelines,  and  (2)  water  produced  as  a 
resiilt  of  condensation  during  the 
production  process.  These  discharges 
will  be  limited  for  free  oil, 
concentration  of  treatment  chemicals, 
and  toxicity.  Effluent  limitations  and 
monitoring  requirements  will  be  the 
same  as  authorized  by  the  Region  6 


general  permit  (part  LB.ll,  64  FR  19162 
and  19163). 

Proposed  Permit  Limitations 

Treatment  Chemicals.  The 
concentration  of  treatment  chemicals  in 
discharged  chemically  treated 
freshwater  and  seawater  which  has  been 
used  to  hydrostatically  test  new  piping 
and  pipelines  shall  not  exceed  the  most 
stringent  of  the  following  three 
constraints: 

(1)  The  maximum  concentrations  and 
any  other  conditions  specified  in  the 
EPA  product  registration  labeling  if  the 
chemical  is  an  EPA  registered  product, 
or 

(2)  The  mayiinmn  manufacturer's 
recommended  concentration,  or 

(3)  500  mg/1. 

Free  Oil.  No  free  oil  shall  be 
discharged.  Discharge  is  limited  to  those 
times  that  a  visible  sheen  observation  is 
possible  unless  the  operator  uses  the 
static  sheen  method.  Monitoring  shall 
be  performed  using  the  visual  sheen 
method  on  the  surface  of  the  receiving 
water  once  per  week  when  discharging, 
or  by  use  of  the  static  sheen  method  at 
the  operator's  option.  The  number  of 
days  a  sheen  is  observed  must  be 
recorded. 


Toxicity.  The  48-hoiU'  Tninimnin  and 
monthly  average  minimnin  No 
Observable  Effect  Concentration 
(NOEC),  or  if  specified  the  7-day  average 
minimum  and  monthly  average 
minimum  NOEC,  must  be  equal  to  or 
greater  than  the  critical  dilution 
concentration  specified  in  this  permit  in 
Table  4-A  for  seawater  discharges  and 
4-B  for  freshwatOT  discharges.  Critical 
dilution  shall  be  determined  using 
Table  4  of  this  permit  and  is  based  on 
the  discharge  rate,  discharge  pipe 
diameter,  and  water  depth  between  the 
discharge  pipe  and  the  bottom.  The 
monthly  average  minimiim  NOEC  value 
is  defined  as  the  arithmetic  average  of 
all  48-hour  average  NOEC  (or  7-day 
average  minimiim  NOEC)  values 
determined  during  the  month. 

Proposed  Monitoring  Requirements 

Flow.  Once  per  month,  an  estimate  of 
the  flow  (MGD)  must  be  recorded. 

Toxicity.  The  required  frequency  of 
testing  for  continuous  discharges  shall 
be  determined  as  follows: 


Discharge  rate 

Toxicity  testing 
frequency 

0-499  hW/day 

500-4.599  bbl/day 

Once  per  year. 
Once  per  quar- 
ter. 
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Discharge  rate 

Toxicity  testing 
frequency 

4.600  bbi/day  and  above  ... 

Once  per  month. 

Intermittent  or  batch  discharges  shall 
be  monitored  once  per  discharge  but  are 
required  to  be  monitored  no  more 
frequently  than  the  corresponding 


frequencies  shown  above  for  continuous 
discharges. 

Samples  shall  be  collected  aftm 
addition  of  any  added  substances, 
including  seawater  that  is  added  prior  to 
discharge,  and  before  the  flow  is  split 
for  multiple  discharge  ports.  Samples 
also  shall  be  representative  of  the 
discharge.  Methods  to  increase  dilution 
also  apply  to  seawater  and  freshwater 


discharges  which  have  been  chemically 
treated. 

If  the  permittee  has  been  compliant 
with  this  toxicity  limit  for  one  full  year 
(12  consecutive  months)  for  a 
continuous  discharge  of  chemically 
treated  seawater  or  freshwater,  the 
required  testing  frequency  shall  be 
reduced  to  once  per  year  for  that 
discharge. 


Table  5-A.— Critical  Dilutions  (PERCErfr  EFFLUErfr)  for  Toxicity  Umitations  for  Seawater  to  Which 

TREATME^f^  Chemicals  Have  Been  Added 


Depth  difference  (meters) 


Al 


Discharge  rate  (bbl/day) 


0  to  1.000 

>1 .000  to  10,000 
>10.000  


Pipe  diameter 


>0'to2' 


12 
11.2 
9.6 


>2'to4' 


24.7 
12.4 
24 


>4-to6' 


24.5 
12.2 
23 


>r 


24.6 

14 

20 


Table  5-B.— Critical  Dilutions  (Percent  Effluent)  for  Toxicity  Umitations  for  Freshwater  to  Which 

Treatment  Chemicals  Have  Been  Added 


Depth  difference  (meters) 


Al 


Discharge  rate  (bbl/day) 


0  to  1.000 

>1,000  to  10,000 
>10.000  


Pipe  diameter 


>0'lo2' 


1.1 
19 

13 


>2'to4' 


1.2 
39 
63 


>4'toer 


2.9 
28 
41 


>e' 


2.9 
24 

74 


IV.  Clarificatioiis  and  Minor 
Conwcdons 

EPA  also  is  providing  the  information 
in  this  section  to  help  further  explain  or 
clarify  existing  requirements  of  the 
general  permit  based  on  questions  and 
comments  received  following  the 
original  issuance  of  the  permit. 

1 .  Pennit  Tran^rs  (Part  IA.4,  63  FR 
55747) 

The  Agency  has  received  several 
comments  regarding  the  transfer  of 
discharge  auUiority  where  a  facility  is 
sold  during  the  period  of  general 
permit's  coverage.  Part  of  the  confusion 
over  transfers  resulted  in  the 
requirement  for  an  NOI  with  required 
information  b»submitted  to  the  EPA  for 
each  discharging  facility  in  order  to 
secure  pennit  coverage.  If  a  fiudlity  is 
purchased  or  sold  to  another  operator, 
permittees  have  raised  the  concern  that 
the  new  opwator  will  be  required  to 
resubmit  the  same  data  from  the  original 
operator's  NOI  to  maintain  permit 
coverage.  This  would  result  in  a 
redundant  review  by  EPA  of  this 
information  and  imtimely  delays.  EPA 
is  clarifying  that  where  the  operator 
notifies  EPA  within  30  days  prior  to  the 


transfer,  no  additional  NOI 
dociunentation  need  be  submitted. 

The  Agency  is  not  deviating  frt>m 
standard  procedures  for  transfer  of 
NPDES  permits  as  set  forth  in  40  CFR 
M2.63.  EPA  does  not  believe  this 
requirement  to  be  burdensome  to 
industry.  It  is  not  EPA's  intent  to 
conduct  another  NOI  review. 
Presumably,  all  of  the  NOI  requirements 
woidd  have  been  previously  submitted 
to  EPA  for  review,  and  subsequently 
approved  by  EPA.  If  the  facility  remains 
operational,  then  the  NOI  by  the  new 
operator,  should  simply  reference  the 
previously  submitted  NOI,  EPA's 
authorization  to  proceed,  and  the 
assigned  permit  number.  It  is  not  EPA's 
intent  to  encumber  the  industry's 
transactions,  but  rather  to  keep  the 
Agency  inflnmed  as  to  ownership  and 
entitlement  of  the  permitting 
responsibilities. 

There  is  also  some  confusion  by 
industry  over  the  steps  required  to 
submit  an  NOI  for  non-opmational  or 
newly  acquired  leases.  For  these  leases, 
the  general  permit  states  that  an 
exploration  or  development  production 
plan  must  be  prepared  and  submitted  to 
EPA  before  an  NOI  can  be  accepted. 


These  plans  are  normally  the 
responsibility  of  the  Mineral 
Mana^ment  Service  (MMS),  and  not 
part  of  the  EPA  permit  process.  This 
requirement  is  corrected  to  read:  "No 
NOI  will  be  accepted  for  either  a  non- 
operational  or  newly  acquired  lease 
until  such  time  as  an  exploration  or 
development  production  plan  has  been 
prepared." 

2.  Notice  To  Drill  ("NTD")  (Part  IA.4. 
63  FR  55747) 

The  general  permit  states  that  an  NTD 
shall  contain  the  assigned  NPDES 
general  permit  number  "assigned  to  the 
lease  block."  EPA  has  realized  that  this 
language  has  caused  some  confusion  as 
general  permit  coverage  is  given  on  an 
individual  facility  basis  wii^iin  a  given 
lease  block,  rather  than  to  the  lease 
block  itself.  Therefore,  EPA  is  clarifying 
that  it  is  the  facility's  assigned  permit 
coverage  niunber  that  must  be  included 
in  the  NTD. 

3.  Notice  of  Intent— Latitude  and 
Longitude  Requirements  (PartI.R.4,  63 
FR  55747) 

Under  the  general  permit,  as  part  of 
the  faciUty's  submission,  the  NOI 
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requires  inclusion  of  the  latitude  and 
longitude  of  proposed  outfedl 
location^^.  Concerns  have  been  raised 
that,  in  addition  to  the  environmental 
conditions  experienced  at  the  time  of 
siting,  due  to  inherent  errors  in  the 
positioning  equipment  the  exact  outfall 
location  can  vary  from  the  originally 
proposed  site.  Additionally,  while  a 
well  surface  location  may  be  fixed,  the 
location  of  the  discharge  will  be  in  part 
dictated  by  the  size,  layout  and  actual 
orientation  of  the  facility  in  the  lease 
block.  This  imcertainty  can  be  in  the 
range  of  several  hundred  meters.  EPA 
recognizes  the  practical  realities  of  this 
type  of  operation  and,  therefore,  is 
darifying  that  EPA  will  allow  flexibility 
in  the  actual  placement  of  a  facility  after 
review  of  the  photodocumentation 
survey.  Ginsistent  with  MMS  protocol, 
EPA  will  allow  flexibility  in  placement 
of  a  surfece  location.  However,  the  final 
siting  shall  be  placed  no  further  than 
500  m  bom.  the  proposed  surface 
location  covered  by  a 
photodocumentation  survey. 

4.  Notitx  of  Intent — Update  of  Technical 
References  and  Notification  Address 
(Part  lJ\.4.  63  FR  55747) 

Part  I.A.4.(10)  and  (11)  refer  to  the 
bottom  conditions  within  1000  meters 
of  the  proposed  discharge  site.  For 
-clarification  purposes,  0>A  is  taking 
this  opportunity  to  update  its  technical 
references  as  follows: 

"(10)  Technical  information  on  the 
characteristics  of  the  sea  bottom  in 
accordance  with  MMS  Notice  To  Lessees  98- 
20,  Shallow  Hazard  Requirements,  or  the 
most  current  MMS  guidelines  for  shallow 
hazard  investigation  and  analysis." 

"(11)  MMS  live  bottom  survey  in 
accordance  with  MMS  Notice  To  Lessees  99- 
Gl6  Live-Bottom  Surveys  and  Reports,  or  the 
most  current  MMS  guidelines  for  live-bottom 
surveys  and  reports,"  for  facihties  *  *  ". 

EPA  also  is  updating  the  Agency 
address  for  submission  of  all  notices 
required  imder  the  general  piermit.  All 
NOIs,  NTDs,  Notices  of  Ck)mmencement 
of  Operations  (NCOs),  Notices  of 
Termination  of  Operations  (NTOs),  and 
other  subsequent  reports  shall  be  sent 
by  certified  mail  to  the  following 
address:  Director,  Water  Management 
Division,  NPDES  and  Biosolids  Permits 
Section,  U.S.  EPA,  Region  4,  Atlanta 
Federal  Center.  61  Forsyth  Street,  S.W., 
AUanta,  GA  30303-8960.  Part  III  A.  of 
the  permit  addresses  the  submittal 
process  for  monthly  monitoring  results 
and  other  related  reports. 

5.  Photodocumentation  Surveys  (Part 
IA.4(11).  63  FR  55747) 

CWA.  The  general  permit  requires 
photodocumentation  surveys  for 


operational  facilities  in  less  than  100 
meters  water  depth  in  the  Central 
Planning  Area,  except  facilities  with 
current  active  discharges  on  the 
effective  date  of  the  general  permit 
(November  16, 1998).  EPA  has  been 
asked  to  clarify  whether  the  exception 
includes  "operational  leases"  as  defined 
on  page  55718  of  the  permit  (operational 
leases  are  defined  as  "leases  on  which 
a  discharge  has  taken  place  within  two 
years  of  the  effective  dates  of  the  general 
permits").  The  answer  is  no. 

As  provided  in  the  permit,  only 
currently  active  dischafgers  are 
operational  facilities  and  thus  excluded 
firom  the  NO!  requirement  for 
photodocumentation.  The  exemption 
only  applies  to  "facilities"  that  have 
discharged  within  two  years  of  the 
efiiactive  date  of  the  permit,  not  the 
entire  lease  containing  the  facility  (i.e., 
the  "operational  lease").  Such  a  lease- 
wide  exemption  would  only  be  allowed 
if  the  entire  block  had  been  stirveyed  by 
photodocimientation. 

However,  EPA  has  reserved  the  right 
to  deny  this  exemption  for  operational 
facilities  if  a  significant  increase  in 
discharge  volume  will  occur,  or  if  a 
change  in  the  nature  (kind)  of  effiuent 
to  be  discharged  will  occur  where  no 
previous  photodocumentation  has  been 
done  at  said  facility.  EPA  understands 
that  some  deviation  from  noticed 
surface  locations  is  expected.  Consistent 
with  MMS  protocol,  EPA  will  allow 
flexibility  in  placement  of  a  surface 
location.  However,  for  notification 
purposes,  the  final  surface  location  shall 
be  placed  no  further  than  500  feet  from 
the  proposed  sur&ce  location.  Should 
the  final  location  be  placed  within  500 
m  of  an  area  previously  covered  by  a 
photodocumentation  survey,  then  no 
additional  siuvey  is  required. 

6.  Correction  to  Notification 
Requirements  (Part  IA.4..  63  FR  55747) 

The  general  permit  requires  the 
operator  to  submit  a  notice  of 
commencement  of  operations  (NCO)  for 
several  activities.  EPA  is  providing  the 
following  typographical  correction  to 
the  6th  paragraph  tmder  part  I.,  section 
A.4.  of  the  general  permit  as  follows:  "In 
addition,  a  notice  of  commencement  of 
operations  (NCO)  is  required  to  be 
submitted  for  each  of  the  following 
activities:  placing  a  production  platform 
in  the  general  permit  coverage  area 
(within  30  days  after  placement);  and 
discharging  produced  water  within  the 
coverage  area." 


7.  Correction  to  the  Sanitary  Flow 
Measurement  (Table  2,  63  FR  55758  and 
Table  3,  63  FR  55760). 

The  genwal  permit  requires  the 
estimated  flow  to  be  recorded  monthly. 
The  tables  entitled  "Existing  Sources- 
Effluent  Limitations,  Prohibitions,  and 
Monitoring  Requirements  for  the 
Eastern  Gulf  of  Mexico  NPDES  General 
Permit"  (Table  2)  and  "New  Sources- 
Effluent  Limitations,  Prohibitions,  and 
Monitoring  Requirements  for  the 
Eastern  Gulf  of  Mexico  NPDES  General 
Permit"  (Table  3)  do  not  include  the 
requirement  to  report  the  estimated  flow 
on  the  monthly  reports. 

EPA  has  corrected  its  inadvertent 
omission  of  the  "Recorded/Reported 
Value"  fivm  Tables  2  (p.  55758)  and  3 
(p.  55760)  of  the  permit  for  Sanitary 
Waste  outfall.  Consistent  with  the 
requirements  of  section  B.7(c),  the 
average  flow  in  million  gallons  per  day 
(MGD)  must  be  estimated  and  recorded 
for  the  flow  of  sanitary  wastes  once  per 
month  and  submitted  on  the  DMR. 

8.  Correction  to  Oil  and  Grease 
Limitations  of  Produced  Water 
Discharges  (Part  I.B.3.,  63  FR  55749) 

The  reporting  requirement  for  the 
monthly  DMR.  is  clarified  to  read:  "The 
highest  daily  maximum  oil  and  grease 
concentration  and  the  monthly  average 
concentration  shall  be  reported  on  the 
monthly  DMR." 

9.  Clarification  to  the  (Exception)  for 
Sanitary  Waste  Facilities  (Part  I.B.7.,  63 
FR  55749  and  Part  I.B.8..  63  FR  55750) 

The  exception  to  the  permit 
limitations  for  sanitary  waste  is  clarified 
to  read:  "(Exception)  Any  facility  which 
property  operates  and  maintains  a 
marine  sanitation  device  (MSD)  that 
complies  with  *  *  *. 

10.  Clarification  to  Monitoring  Reports 
(Part  inj\,  63  FR  55754) 

Part  in.A.  deals  with  the  proper 
labeling  and  submi yion  of  discharge 
monitoring  reports  (DMRs).  EPA 
inadvertently  stated  that  the  operator  of 
each  "lease  block"  shall  be  responsible 
for  submitting  DMRs.  Since  Region  4 
issues  the  general  permit  to  an 
individual  facility,  and  not  a  lease 
block,  the  operator  of  each  facility  is 
responsible  for  submitting  the 
appropriate  DMR.  EPA  is  providing  the 
following  t3rpographical  change  in  the 
general  permit: 

The  operator  of  each  facility  shall  be 
responsible  for  submitting  its  monitoring 
results. 
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11.  Termination  of  Coverage  Under  the 
1991  General  Permit  Issued  (63  PR 
55746) 

The  general  pwinit,  issued  on  October 
16, 1998,  required  facilities  covered 
under  the  previous  general  permit  to 
submit  a  written  notice  of  intent  within 
60  days  of  the  effective  date  of  the 
permit  (November  16, 1998).  NPDES 
permit  covwage  was  terminated  for 
those  facilities  with  continuing 
operations  after  that  deadline  who  had 
not  submitted  the  requisite  NOI. 
Therefore,  those  facilities  which  had  not 
submitted  the  requsite  NOI  are  currently 
operating  without  proper  permit 
coverage. 

V.CiMtErtiiiute 

The  cost  of  compliance  with  a  general 
permit  is  lower  than  that  of  an 
individual  permit.  Therefore,  there  is  a 
comparative  financial  benefit  to 
coverage  imder  the  general  permit  even 
with  produced  water  requirements  firom 
covmage  under  an  individual  permit 

VL  Unfimded  MandirtM  Rdbmr  Act 

Section  201  of  the  Unfunded 

Mandates  Reform  Act  (UMRA),  Public 

Law  104-4,  generally  requires  Federal 

agencies  to  assess  tfa«  effects  of  their 

"regulatory  actions"  on  State,  local,  and 

tribal  governments  and  the  jnivate 

sector.  UMRA  uses  the  term  "regulatory 

actions"  to  refiar  to  regulations.  (See, 

e.g.,  UMRA  section  201,  "Each  agency 

shall*  *  'assess  the  effects  of  Federal 

regulatory  actions  *  *  *  (othw  than  to 

the  extent  that  such  regulations 

incorporate  requirements  specifically 

set  forth  in  law)"  (onphasis  added)). 

UMRA  section  102  defines  "regulation" 

by  reforence  to  section  658  of  Title  2  of 

the  U.S.  Code,  which  in  turn  defines 

"regulation"  and  "rule"  by  reference  to 

section  601(2)  of  the  Rmulatory 

Flexibility  Act  (RFA).  That  section  of 

the  RFA  defines  "rule"  as  "any  rule  for 

which  the  agency  publishes  a  notice  of 

proposed  rulem^dng  pursuant  to 

secticm  553(b)  of  die  Administrative 

Procedure  Act  (APA.  or  any  other  law 
•  *  ••• 

NPDES  general  permits  are  not 
"rules"  under  the  APA  and  dius  not 
subject  to  the  APA  requirraient  to 
publish  a  notice  of  {woposed 
rulemaking.  NPDES  gmeral  permits  also 
are  not  su^ect  to  sudi  a  requirement 
under  the  CWA.  While  EPA  pidilishes  a 
notice  to  solicit  public  comments  on 
draft  general  permits,  it  does  so 
pursuant  to  the  CWA  secticm  402(a) 
requirement  to  provide  an  "opportunity 
for  a  hearing."  Thus,  NPDES  general 
permits  are  not  "rules"  for  RFA  or 
UMRA  purposes. 


Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Public  Law  104-4, 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
rt^atory  actions  on  State,  local,  and 
Tribal  governments  and  the  private 
sector.  Under  UMRA  section  202,  EPA 
genorally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  propoaad  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
UMRA  section  205  genwally  requires 
EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costiy, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  ob)ectives 
of  the  rule.  The  provisions  of  UMRA 
section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover.  UMRA  section  205  allows 
EPA  to  adopt  an  altonative  othor  than 
the  least  costiy,  most  cost-effective  or 
least  burdensome  alternative  if  the 
Administrator  publishes  an  explanation 
with  the  final  rale  why  the  alternative 
was  not  adopted. 

EPA  has  determined  that  the 
proposed  p«mit  modification  would 
not  contain  a  Federal  requirement  that 
may  result  in  expenditures  (^  $100 
million  or  m<«e  for  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
theprivate  sector  in  any  one  year. 

Tne  Agency  also  believes  that  the 
permit  would  not  significantiy  nor 
uniquely  affect  small  governments.  Fat 
UMRA  purposes,  "smaU  governments" 
is  defined  by  refnence  to  the  definition 
of  "small  government  jurisdiction" 
undor  the  RFA  (See  UMRA  section 
102(1),  referencing  2  U.S.C.  658,  which 
refermices  section  601(5)  of  die  RFA) 
"Small  governmental  jurisdiction" 
means  government  of  cities,  counties, 
towns,  etc.  with  a  population  of  less 
than  50,000,  unless  the  agency 
establishes  an  alternative  definition. 

The  pennit  modification,  as  proposed, 
also  would  not  uniquely  aflbct  small 
govemmoits  because  compliance  with 
the  proposed  permit  conditions  afiiacts 
small  governments  in  the  same  manner 
as  any  other  entities  seeking  coverage 
imder  the  permit  Additionally,  EPA 
does  not  expect  small  government  to 
operate  facilities  authorized  to  discharge 
l^tius  pennit 


vn. 


Act 


The  infiramation  collection  required 
by  these  permits  has  been  appimed  by 
the  Office  of  Management  and  Budget 


(OMB)' under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  in  submission  made  for  the 
NPDES  pomit  program  and  assigned 
OMB  control  numbers  2040-0086 
(NPDES  permit  application)  and  2040- 
0004  (discharge  monitoring  reports). 

EPA  did  not  prepare  an  Information 
Collection  Request  (ICR)  document  for 
today's  pomit  modification  because  the 
information  collection  requirements  in 
this  p«mit  have  already  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  in  submissions  made  for 
the  NPDES  pennit  program  under  the. 
provisions  of  the  CWA. 

Vm.  Regulatory  FlexiUlity  Act  (RFA). 
■s  i^mmidmi  by  thn  *imaH  Bwiinow 
Kflgnlatory  Enfaiceuient  Faimeas  Act  of 
ine  (SBKEFA).  5  U.S.C  Ml  et  seq. 

Today's  proposed  general  permit  is 
not  subject  to  the  RFA,  which  generally 
requires  an  agency  to  prepare  a 
regulatory  flexibiUty  analysis  for  any 
rule  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  RFA  only 
applies  to  rules  subject  to  notice  and 
commrat  rulemaking  requirements 
under  the  Administrative  Procedures 
Act  (APA)  or  any  othiar  statute.  As 
previously  stated,  the  permit 
modification  proposed  today  is  not  a 
"rule"  subject  to  the  RFA.  Althoo^  this 
proposed  general  permit  is  not  subject 
to  the  RFA.  EPA  nonetheless  has 
assessed  the  potential  of  this  rule  to 
adversely  impact  small  entities  subject 
to  this  gmetal  permit  and,  in  light  of  the 
facts  presented  above.  I  hereby  certify 
pursuant  to  the  provisions  of  the  RFA 
that  these  proponed  general  permit 
modifications  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  determination  is  based  on 
the  fact  that  the  vast  majority  of  the 
parties  regulated  by  this  pennit  have 
greater  than  500  employees  and  are  not 
classified  as  small  businesses  under  the 
Small  Business  Administration 
regulations  established  at  49  FR  5024  et 
seq.  (February  9, 1984).  For  those 
operators  having  fewer  than  500 
emplojfees,  this  permit  issuance  will  not 
have  significant  economic  impact 
These  facilities  are  classified  as  Major 
Group  13— Oil  and  Gas  Extraction  SIC 
Chide  Petroleum  and  Natural  Gas. 

Autfaofitj:  Qeon  Water  Act,  33  U.S.C.  1251 
etaeq. 

Dated:  June  30.  2000. 
|ah«H.H— HMiwi.lr.. 
Reffonal  Administrator,  Reffixi  4. 
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Draft  Modification  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  General  Permit  for  the  Eastern 
Portion  of  the  Outer  Continental  Shelf 
(OCS)  of  the  Gulf  of  Mexico 
(GMG280000) 

Draft  Modification  of  National  Pollutant 
Discharge  Elimination  System 
(NPDES)  General  Permit  for  the 
Eastern  Portion  of  the  Outer 
Continental  Shelf  (OCS)  of  the  Gulf  of 
Mexico  (GMG280000) 

For  reasons  set  forth  in  the  preamble, 
the  NPDES  General  Permit  for  the 
Eastern  P(»tion  of  the  Outer  Continental 
Shelf  (OCS)  of  the  Gulf  of  Mexico 
(GMG280000)  is  proposed  to  be 
modified  as  described  below.  EPA  is 
proposing  to  delete  the  existing 
appendix  A  from  the  general  permit 
along  with  several  other  additional 
modifications  and  clarifications.  These 
proposed  modifications  and  additional 
reqiiirements  will  become  effective  on 
the  date  of  Federal  Register  publication 
of  the  modifications. 

General  Permit  Number  (Modification] 

(1)  As  of  the  efiactive  date  of  the 
Federal  Register  publication  of  these 
modifications,  the  general  permit 
number,  originally  identified  as 
GMG280000,  will  be  modified  to  read  as 
(^G28AXXX,  where  the  6th  significant 
figure  will  cany  an  alphabetic 
designation.  The  new  numbering 
convention  will  be,  e.g..  GMG28A001- 
A999.  GMG28B001-B999,  GMG28C001- 
C999,  etc. 

Part  L  Reqairements  for  NPDES  Permits 

(2)  On  page  55747,  paragraph  (4)  is 
modified  to  add  additional  information 
lequirements  and  conected  to  update 
the  technical  references,  as  follows: 

Section  A.  Pennit  Applicability  and 
Covnage  Conditions 

4.  Notification  Requirements  (Existing 
Sources  and  New  Sources)  [Modified 
and  Corrected] 

Written  notification  of  intent  (NOI)  to 
be  covered  in  accordance  with  the 
general  permit  requirements  shall  state 
whether  the  permittee  is  requesting 
coverage  under  the  existing  source 
general  permit  or  new  source  general 
permit,  and  shall  contain  the  following 
information: 

(1)  The  legal  name  and  address  of  the 
owner  or  operator, 

(2)^  The  facility  name  and  location, 
including  the  lease  block  assigned  by 
the  Department  of  the  Interior,  or  if 
none,  the  name  commonly  assigned  to 
the  lease  area; 


(3)  The  number  and  type  of  facilities 
and  activity  proposed  within  the  lease 
block; 

(4)  The  waters  into  which  the  fedlity 
is  or  will  be  discharging;  including  a 
map  with  longitude  and  latitude  of 
current  or  proposed  outfall  locations 
and  expected  discharges  identified  by 
the  nomenclature  used  in  part  I.,  section 
B.1-10.  Additional  information  may  be 
requested  by  the  Director  regarding 
miscellaneous  discharges. 
***** 

(10)  Technical  informatioti  on  the 
characteristics  of  the  sea  bottom  in 
accordance  with  MMS  Notice  To 
Lessees  98-20,  Shallow  Hazard 
Reqiiirements,  or  the  most  current  MMS 
guidelines  for  shallow  hazard 
investigation  and  analysis. 

(11)  MMS  live  bottom  survey  in 
accordance  with  MMS  Notice  To 
Lessees  99-G18  Live-Bottom  Surveys 
and  Reports,  or  the  most  current  MMS 
guidelines  for  live-bottom  surveys  and 
reports,  for  facilities  in  less  than  100 
meters  water  depth  in  the  Central 
Planning  Area.  (Exception:  Current 
active  discharging  facilities  on  the 
effective  date  of  the  new  general  permit 
will  be  exempt  £ram  photo- 
docimientation  surveys  for  the  life  of 
that  discharge:  (Refer  to  Comment  No. 
69  for  clarification) 

(3)  On  page  55747,  paragraph  4,  is 
corrected  to  clarify  NOI  notification 
requirements  for  a  newly  acquired  lease 
as  follows: 

For  operating  leases,  the  NOI  shall  be 
submitted  within  sixty  (60)  days  after 
publication  of  the  final  determination 
on  this  action.  Non-operational  fecilities 
are  not  eligible  for  covwage  imder  these 
new  general  permits.  No  NOI  will  be 
accepted  from  either  a  non-operational 
or  newly  acquired  lease  until  such  time 
as  an  exploration  plan  or  development 
production  plan  has  been  prepared. 
***** 

(4)  On  page  55747,  paragraph  4,  is 
modified  regarding  NTD  notice 
requirements  and  clarified  to  update  the 
Agency  address  for  submission  of 
notices  under  the  general  permit 
follows: 

For  drilling  activity,  the  operator  shall 
submit  a  Notice  to  Drill  (NTD)  sixty  (60) 
days,  or  lesser  notice  as  approved  by  the 
Director,  prior  to  the  actual  move-on 
date.  This  NTD  shall  contain:  (1)  The 
assigned  NPDES  general  permit  nimiber 
assigned  to  the  facility,  (2)  the  latitude 
and  longitude  of  the  proposed  discharge 
point,  (3)  the  water  depth,  and  (4)  the 
estimated  length  of  time  the  drilling 
operation  will  last.  This  NTD  shall  be 
submitted  to  Region  4  at  the  address 


above,  by  certified  mail  to:  Director, 
Water  Management  Division,  NPDEiS 
and  Biosolids  Pennit  Section,  U.S.  EPA, 
Region  4,  AUanta  Federal  Center,  61 
Forsyth  Street,  S.W.,  AUanta,  GA 
30303-8960. 

*  •        •        *        • 

All  NOIs,  NTDs,  NCOs,  and  any 
subsequent  reports  required  imder  this 
permit  shall  be  sent  by  cntified  mail  to 
the  following  address:  Director,  Water 
Management  Division,  NPDES  and 
Biosolids  Permits  Section,  U.S.  EPA, 
Region  4,  Atianta  Federal  Center,  61 
Forsyth  Street,  S.W.,  Atlanta,  GA 
30303-8960. 
*****' 

(5)  On  page  55747,  paragraph  4,  is 
modified  to  remove  the  reference  to 
appendix  A  and  corrected  to  remove 
two  typographical  errors  as  follows: 

In  addition,  a  notice  of 
commencement  of  operations  (NCO)  is 
required  to  be  submitted  for  each  of  the 
following  activities:  placing  a 
production  platform  in  the  genraal 
pennit  coverage  area  (within  30  days 
after  placement);  and  dischargLog 
produced  water  within  the  coverage 
area. 

•  *        *        *        • 

6.  Intent  To  Be  Covered  by  a  Subsequent 
Permit  [Corrected] 

(6)  On  page  55747,  paragraph  6,  is 
clarified  to  update  the  Agency  address 
for  submission  of  notices  imder  the 
general  permit  follows: 

This  permit  shaU  expire  on  October 
31,  2003.  However,  an  expired  general 
permit  c(mtinues  in  force  and  effect 
until  a  new  goieral  permit  is  issued. 
Lease  block  operaton  authorized  to 
discharge  by  this  permit  shall  by 
certified  m^  notify  the  Director,  Water 
Management  Division,  NPDES  and 
Biosolids  Permit  Section,  U.S.  EPA, 
Region  4,  AUanta  Federal  Center,  61 
Forsyth  Street,  S.W.,  Atlanta,  GA 
30303-8960,  on  or  before  April  30, 
2003,  that  they  intend  to  be  covered  by 
a  permit  that  will  authorize  discharge 
from  these  fecilities  after  the 
termination  date  of  this  permit  on 
October  31,  2003. 

Permittees  must  submit  a  new  NOI  in 
accordance  with  the  requirements  of 
this  permit  to  remain  covered  under  the 
continued  general  permit  after  the 
expiration  of  this  permit.  Therefore, 
fecilities  that  have  not  submitted  an  NOI 
under  the  permit  by  the  expiration  date 
cannot  become  authorized  to  discharge 
under  any  continuation  of  this  NPDES 
general  pennit  All  NOI's  from 
permittees  requesting  coverage  undm  a 
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continued  pennit  should  be  sent  by 
certified  mail  to:  Director,  Water 
Management  Division,  NPDES  and 
BiosoUds  Permits  Section,  U.S.  EPA, 
Region  4,  Atlanta  Federal  Center,  61 
Forsyth  Street,  S.W.,  Atlanta.  GA 
30303-8960. 
*        *        *        •        * 

7.  Section  403(c)  Reopener  [New] 

(7)  On  page  55747,  a  new  paragraph 
7,  is  added  to  address  the  mandatory 
Section  403(c)  reopener  clause,  as 
follows: 

7.  Section  403(c)  Reopener 

In  addition  to  any  other  grounds 
specified  hmein,  tMs  permit  may  be 
modified  or  revoked  at  any  time  if,  on 
the  basis  of  any  new  data  or 
requirements.  EPA  determines  that 
continued  or  increased  discharges  may 
cause  imreasonable  degradation  of  the 
marine  environment  or  if  EPA 
determines  that  additional  conditions 
are  necessary  to  protect  the  marine 
environment  or  special  aquatic  sites. 
Also,  coverage  under  this  permit  may  be 
denied  or  revoked  and  an  individual 
NPDES  permit  application  required 
such  that  any  concerns,  as  stated,  may 
be  included  in  an  individual  NPDES 
permit. 


Part  L  Reqaiiemeiits  for  NPDES  Pennite 

(8)  On  page  55749,  Section  B, 
paragraph  (3)  is  modified  to  remove  the 
refiBience  to  Appendix  A,  correct  the 
arithmetic  formula  regarding  limiting 
permissible  concentrations,  ccHiect  ti^e 
reporting  requirement  for  oil  and  grease 
limitation,  and  referencing  the  new 
produced  water  critical  dilution  tables, 
as  follows: 

Section  B.  Effluent  Limitations  and 
Monitoring  Requirements 

3.  Produced  Water  [Modified] 

(b)  Lunitotions.  Oil  and  Grease. 
Produced  water  discharges  must  meet 
both  a  daily  mayimiiin  limitation  of  42 
mg/1  and  a  monthly  average  limitation 
of  29  mg/1  for  oil  and  grease.  A  grab 
sample  must  be  taken  at  least  once  per 
month.  The  daily  mavifnnm  samples 
may  be  based  on  the  average 
concentration  of  four  grab  samples  taken 
within  the  24-hour  period.  If  only  one 
sample  is  taken  for  any  one  month,  it 
must  meet  both  the  dsdly  and  monthly 
limits.  If  more  samples  are  taken,  they 
may  exceed  the  monthly  average  for  any 
one  day.  provided  that  the  average  of  all 
samples  taken  meets  the  monthly 
limitation.  The  gravimetric  method  is 
specified  at  40  CFR  part  136.  The 
highest  daily  maxunum  oil  and  grease 


concentration  and  the  monthly  average 
concentraticm  shall  be  reported  on  the 
monthly  DMR. 

Toxicity.  Produced  water  discharges 
must  meet  a  toxicity  limitation 
projected  to  be  the  limiting  permissible 
concentration  (0.1  x  LC50)  at  the  edge 
of  a  100-meter  mbdng  zone.  The  toxicity 
limitation  will  be  determined  by  the 
using  the  produced  water  critical 
dilutions  in  Tables  4-  ot  4-A. 
•        •        *        *        * 

(9)  On  page  55749,  paragraph  (7)  is 
modified  to  further  define  the 
exemption  for  sanitary  waste  discharges, 
as  follows: 

7.  Sanitary  Waste  (Facilities 
Continuously  Manned  by  10  or  More 
Persons) 

(b)  Limitations.  Residual  Chlorine. 
Total  residual  chlorine  is  a  surrogate 
parameter  for  fecal  coUform.  Disdiaiges 
of  sanitary  waste  must  contain  a 
minimum  of  1  mg  residual  chlorine/1 
and  shall  be  maintained  as  close  to  this 
concentration  as  possible.  The  approved 
analytical  method  is  Hach  CN-66-DPD. 
A  grab  sample  must  be  taken  once  per 
month  and  the  concentration  reported. 

(Exception)  Any  facility  which 
properly  operates  and  maint«in«  a 
marine  sanitation  device  (MSD)  that 
complies  Mdth  pollution  control 
standards  and  regulations  imder  section 
312  of  the  Act  shall  be  deemed  in 
compliance  with  permit  limitations  for 
sanitary  waste'.  The  MSD  shall  be  tested 
annually  for  proper  operation  and  the 
test  results  maintained  at  the  facility. 
The  operator  shall  indicate  use  of  an 
MSD  on  the  monthly  DMR. 
***** 

(10)  On  page  55750,  paragraph  (8)  is 
modified  to  further  define  the 
exemption  for  sanitary  waste  discharges, 
as  follows: 

8.  Sanitary  Waste  (Facilities 
Continuously  Manned  by  9  or  Fewer 
Peraons  or  Intermittentiy  by  Any 
Number) 

(a)  Prohibitions.  Solids.  No  floating 
solids  may  be  discharged  to  the 
receiving  waters.  An  observation  must 
be  made  once  per  day  when  the  facility 
is  manned,  during  daylight  in  the 
vicinity  of  sanitary  waste  outfalls, 
following  either  the  morning  or  midday 
meal  and  at  a  time  during  mayimnm 
estimated  discharge.  The  niunber  of 
days  solids  are  observed  shall  be 
recorded. 

(Exception)  Any  facility  which 
properly  opiates  and  maintains  a 
marine  sanitation  device  (MSD)  that 
complies  with  pollution  control 
standards  and  regulations  under  section 


312  of  the  Act  shall  be  deemed  in 
compliance  with  pennit  limitations  for 
sanitary  waste.  The  MSD  shall  be  tested 
annually  for  proper  operation  and  the 
test  results  maintained  at  the  facility. 
The  operator  shall  indicate  use  of  an 
MSD  on  the  monthly  DMR. 
***** 

(11)  On  p^  55750.  paragraph  (10)  is 
modified  to  include  additional  defined 
"miscellaneous  discharges."  as  follows: 

10.  Miscellaneous  Discharges. 
Desalination  Unit  Discharge;  Blowout 
Preventer  Fluid;  Uncontaminated 
Ballast  Water;  Uncontaminated  Bilge 
Water;  Mud,  Cuttings,  and  Cement  at 
the  Seafloor;  Uncontaminated  Seawater. 
Boil«  Blowdown;  Source  Water  and 
Sand:  Uncontaminated  Freshwater; 
Excess  Conent  Slurry;  Diatomaceous 
Earth  Filter  Media;  chemically  treated 
fireshwater  and  seawater  used  for  the 
hydrostatic  testing  of  new  piping  and 
pipelines;  and  waters  residting  from 
condensation. 


(12)  On  page  55750.  paragraph  (10)  is 
modified  to  include  additional  effluent 
limitations  and  monitoring 
requirements  for  chemicaUy  treated 
freshwater  and  seawater  used  for  the 
hydrostatic  testing  of  new  piping  and 
pipelines,  as  follows: 

The  discharge  of  miscellaneous 
discharges  shall  be  limited  and 
monitored  by  the  permittee  as  specified 
in  tables  2  and  3  and  as  below. 

(a)  Free  Oil.  No  free  oil  shaU  be 
discharged.  Monitoring  shall  be 
performed  using  the  visual  sheen  test 
method  once  per  day  when  discharging 
on  the  surface  of  the  receiving  water  or 
by  use  of  the  static  sheen  memod  at  the 
operator's  option.  Both  tests  shall  be 
conducted  in  accordance  with  the 
methods  presented  at  IV.A.3  and  IV.A.4. 
Discharge  is  limited  to  those  times  that 
a  visual  sheen  observation  is  possible. 
The  number  of  days  a  sheen  is  observed 
must  be  recorded. 

(Exception):  Miscellaneous  discharges 
may  be  discharged  from  platforms  that 
are  on  automatic  purge  systems  without 
monitoring  for  free  oil  when  the  facility 
is  not  manned.  Discharge  is  not 
restricted  to  periods  when  observation 
is  possible;  however,  the  static 
(laboratory)  sheen  test  method  must  be 
used  during  periods  when  observation 
of  a  sheen  is  not  possible,  such  as  at 
night  or  diuing  inclement  conditions. 
Static  sheen  testing  is  not  required  for 
miscellaneous  discharges  occurring  at 
the  sea  floor. 

(b)  Treatment  Chemicals.  The 
concentration  of  treatment  chemicals  in 
discharged  chemically  treated 
freshwater  and  seawater  shall  not 
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exceed  the  most  stringent  of  the 
following  three  constraints: 

(1)  The  maxinnim  concentrations  and 
any  other  conditions  specified  in  the 
EPA  product  registration  labeling  if  the 
chemical  is  an  EPA  registered  product, 
or 

(2)  The  maximum  manufacturer's 
recommended  concentration,  or 

(3)  500  mg/1. 

(c)  Toxicity.  The  toxicity  of 
discharged  diemically  treated 
freshwater  and  seawater  shall  be  limited 
as  follows:  the  48-hour  minimnni  and 
monthly  average  minimum  No 
Observable  E^ct  Concentration 
(NOEC),  or  if  specified  the  7-day  average 
minimum  and  monthly  average 
minimum  NOEC,  must  be  equal  to  or 
greater  than  the  critical  dilution 
concentration  specified  in  this  permit  in 
Table  5-A  for  seawater  discharges  and 
5-B  for  freshwater  discharges.  Critical 
dilution  shall  be  determined  using 
Table  5  of  this  permit  and  is  based  on 
the  discharge  rate,  discharge  pipe 
diameter,  and  water  depth  between  the 
discharge  pipe  and  the  bottom.  The 
monthly  average  minimum  NOEC  value 
is  defined  as  the  arithmetic  average  of 
all  48-hour  average  NOEC  (or  7-day 


average  minimum  NOEC)  values 
determined  duriiig  the  month. 

(d)  MonitoringRequirements  for 
discharged  chemicaUy  treated 
freshwater  and  seawater: 

Flow.  Once  per  month,  an  estimate  of 
the  flow  (MOD)  must  be  recorded. 

Toxicity.  The  required  frequency  of 
testing  for  continuous  discharges  shall 
be  determined  as  follows: 


Discharge  rate 

Toxicity  testing 
frequency 

0-499  bbl/day 

500-4.599  bW/day 

4.600  bbl/day  and  above  ... 

Once  per  year. 
Once  per  quar- 
ter. 
Once  per  month. 

Intermittmit  or  batch  discharges  shall 
be  monitored  once  per  discharge  but  are 
required  to  be  monitored  no  more 
frequentiy  than  the  corresponding 
frequencies  shown  above  for  continuous 
discharges. 

Samples  shall  be  collected  after 
addition  of  any  added  substances, 
including  seawater  that  is  added  prior  to 
discharge,  and  before  the  flow  is  split 
for  multiple  discharge  ports.  Samples 
also  shall  be  representative  of  the 
discharge.  Methods  to  increase  dilution 
also  apply  to  seawater  and  freshwater 


discharges  which  have  been  chemicaUy 
treated. 

If  the  permittee  has  been  compliant 
'  with  this  toxicity  limit  for  one  full  year 
(12  consecutive  months)  for  a 
continuous  discharge  of  chemically 
treated  seawater  or  freshwater,  the 
required  testing  frequency  shall  be 
reduced  to  once  per  year  for  that 
discharge. 


Part  m.  Monitoring  Reports  and  Permit 
Modification 

(13)  On  page  55754.  Section  A  is 
corrected  to  recognize  that  monitoring 
reports  are  to  be  submitted  by  the 
facility  opwator.  as  follows: 

Section  A.  Monitoring  Reports 

The  operator  of  each  facility  shall  be 
responsible  for  submitting  monitoring 
results  for  each  facility  within  each 
lease  blocL 

•        *        *        •        • 

Appendix  A  [Modification] 

(14)  On  page  55761,  EPA  is  proposing  to 
delete  appendix  A  and  replace  it  with  two 
new  Tables— Critical  Dilution  Tables  4  and 
4-A,  as  follows. 


Table  4.— Produced  Water  Critical  Dilutions  (Percent  Effluent)  for  Water  Depths  of  Less  Than  200 

Meters 


Discharge  rate 
(bU/day) 


>0  to  500 

501  to  1000 .. 
1001  to  2000 
2001  to  3000 
3001  to  4000 
4001  to  5000. 
5001  to  6000 
600110  7000. 
001  to  8000 ... 


Pipe  diameter 


>0'to5' 


0.11 
0.22 
0.37 
0.48 
0.56 
0.66 
0.73 
0.77 
0.84 


>6'tor 


0.11 
0.22 
0.37 
0.48 
0.56 
0.66 
0.78 
0.78 
0.86 


>rto9' 


0.11 
0.22 
0.37 
0.48 
0.56 
0.66 
0.78 
0.78 
0.86 


Table  4-A.— Produced  Water  Critical  Dilutions  (Percent  Effluent)  for  Water  Depths  of  Greater  Than  200 

Meters 


Discharge  rate 
(bbl/£y) 


>OtoS00 

501  to  1000 .. 
1001  to  2000 
2001  to  3000 
300110  4000. 
4001  to  5000. 
500110  6000 
6001  to  7000. 
7001  to  8000. 


Pipe  diameter 


>0'to5' 


0.08 
0.12 
0.18 
0.22 
0.24 
0.28 
0.30 
0.32 
0.35 


>6'lor 


0.08 
0.12 
0.18 
0.22 
0.25 
0.28 
0.30 
0.32 
0.35 


>rto9' 


0.08 
0.12 
0.18 
0.22 
0.25 
0.28 
0.31 
0.32 
0.36 


(15)  On  pages  55757-55758,  on  Table  2 
"Existing  Sources-Effluent  Limitations, 
Prohibitions,  and  Monitoring  Requirements 


for  the  Eastern  Gulf  of  Mexico  NPDES 
General  Permit"  and  Table  3  'T»Iew  Souices- 
EfDuent  Limitations,  Prohibitions,  and 


Monitoring  RaquirBmanto  for  the  Eastern  Gulf 
of  Mexico  NPDES  General  Permit"  a 
correction  is  made  to  the  Sanitary  Flow 
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Measurement  reporting  requirements  to  add       a  "Recorded/Reported  Value"  for  "Estimated 

Flow",  as  follows: 

Table  2.— Effluent  Limitations,  Prcjhibitions,  and  Monitoring  Requirements  for  the  Eastern  Gulf  of  Mexicx) 

NPDES  General  Permit 

[Existing  sources] 


Regulated  and 

fnomtored  discharge 

parameter 

Discharge  limitatkW 
prohibitkm 

Monitoring  requirement 

Discharge 

Measurement 
frequency 

Sample  type/method 

Recorded/reported 
value 

Drilling  Ruids  

OH-based  Drilling 

Rukls. 
Oil-contaminated 

Drilling  Rukls. 

No  discharge. 
No  discharge. 

. 

Drilling  Rukls  to 

No  discharge. 

Whk:h  Diesel  Oil 

has  t)een  Added. 

Mercury  and  Cad- 

No discharge  of  drill- 

Once per  new  source 

Flame  and  flameless 

mg  Hg  and  mg  Cd^ 

mium  in  Barite. 

ing  fkikls  if  added 
barite  contains  Hg 
in  excess  of  1 .0 
mg/kg  or  Cd  in  ex- 

of barite  used. 

AAS. 

in  stock  barite. 

cess  of  3.0  mg/kg 
(dry  wt). 

Toxkaty" 

30,000  ppm  daily 

Once/month  

Grab/96-hr  LC50 

Minimum  LC50  of 

minimum. 

Once/end  of  weH'i 

using  Mysidopsis 
bahia;  Method  at 
58  FR  12507. 

tests  performed 
ar>d  ntonthly  aver- 
age LC50. 

X.OOO  ppm  monthly 

Once/montti.  ■ 

average  minimum. 

Free  Oil 

No  free  oil  

Once/day  prior  to  dis- 
cftarge. 

Statk:  sheen- Method 

Number  of  days 

sheen  observed. 

at  58  FR  12506. 

Maximum  Discharge 

1,000  bamels/hr 

Onoe/hour 

Estimate 

Max.  hourty  rate  in 

Rate. 

bW/hr. 

Mineral  Oil 

Mineral  oil  may  be 

used  only  as  a  car- 

- 

rier  flukj,  lubricity 

additive,  or  pHI. 

Drilling  Flukls  Inven- 

Record   

Once/well  

Invontofy  

Chemcal  constitu- 

tory. 

ents. 

Vohime 

Fteport  

Once/month  

Estimate 

Monthly  total  in  tibU 
month. 

Within  1000  Meters  of 

r4o  discharge. 

an  Areas  of  Biotogi- 

cal  Concern  (ABC). 

Drill  Cuttings 

Note:  Drill  cuttings  are 

subject  to  the  same  limit 

atkxis/prohibittons  as  dril 

Hng  fluids  except  Maxkn 

urn  Discharge  Rata. 

Free  Oil  

No  free  oil 

Once/day  prior  to  dis- 
charge. 

Static  sheen'  k/lethod 

Number  of  days 
sheen  observed. 

at  58  FR  12506. 

Volume 

Report  

Once/rrwnth  

Estimate  

Monthly  total  in  bU/ 
month. 

Prortiiced  Water 

Oil  and  Grease  

42  mg/l  daily  max- 
imum and  29  mg/l 
rTKXithly  average. 

Once/month°  

Grab/Gravimetric 

Daily  max.  and 
monthly  avg. 

, 

Toxfclty 

Acute  toxkaty  (LC50): 

Once^  months  

Grab/96-hour  LC50 

Minimum  LC50  for 

critk»l  dHutkm  as 

using  Mysidopsis 

both  species  and 

specified  by  the  re- 

bahia and  inland 

full  laboratory  re- 

quirements at  Part 

silverskte  minnow 

port. 

I.B.3(b)  and  Appen- 

(Method in  EPA/ 

dix  A  of  this  permit. 

600/4-90/027F). 

Row  (bbl/month) 



Once/nKXith  

Estimate 

Monthly  rate. 

Within  1000  meters  of 

No  discharge. 

an  Area  of  Btotogi- 

, 

cal  Concern  (ABC). 

Deck  Drainage  

Free  Oil  

No  free  oil  

Once/day  when  dis- 
charging <*. 

Visual  sheen  

Number  of  days 
sheen  obsen«d. 

Volume  (bbl/month)  .. 

Once/month  

Estimate 

Monthly  total. 

Produced  Sand  ...: 

No  Discharge. 

Wen  Treatment,  Cotn- 

Free  Oil  

No  free  oil  

Once/day  when  dis- 
charging. 

Stetic  sheen 

Numt)er  of  days 
sfteen  obeen^ed. 

plelion,  and 

Woricover  Fluids  (in- 

cludes packer 

flukls)* 
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Table  2.— Effluent  Limitations,  Prohibitions,  and  Monitoring  Requirements  for  the  Eastern  Gulf  of  Mexico 

NPDES  General  Permit— Continued 

[Existing  sources] 


Discharge 


Sanitary  Waste  (Con- 
tinuously manned  by 
10  or  more  per- 
sons)'. 


Sanitary  Waste  (Con- 
tinuously manned  t>y 
9  or  fevver  persons 
or  intermittentiy  t>y 
any)'. 

Domestic  Waste 


Regulated  and 

monitored  discharge 

parameter 


Miscellaneous  Dis- 
charges— Desalina- 
tion Unit;  Blowout 
Preventer  Ruid; 
Uncontaminated 
BaNast/Bilge  Water 
Mud,  Cuttings,  and 
Cement  at  the 
Seafloor; 
Uncontaminated 
Seawatar,  Boiler 
Bknvdown;  Source 
Water  and  Sand; 
Uncontaminated 
Fresh  Water  Ex- 
cess Cement  Sturry, 
Dialomaoeous 
Earth;  Filter  Media; 
Condertsation  water. 

Miscellaneous  dis- 
charges of  seawater 
arKl  freshwater  to 
which  treatment 
chemicais  have 
been  added. 


Oil  and  Grease  

Priority  Pollutants  .. 

Volume  (bbl/month) 
Solids  

Residual  Chlorine  . 

Flow  (MOD)  

Solids  

Solids  


Free  Oil 


Treatment  Chemicals 


Free  Oil 
Toxidly  . 


Discharoe  limitation/ 
prohibition 


42  mgn  daily  max- 
imum and  29  mg/l 
monthly  average. 

No  priority  pollutants 


No  floating  solids 


At  least  (but  as  close 
to)  1  rng/L 

No  floating  solids  


No  floating  solids;  no 
food  waste  within 
12  mHesof  larKJ; 
comminuted  food 
waste  smaller  ttian 
25-mm  beyond  12 
miles. 

No  free  oil  


Most  Stringent  of: 
EPA  label  registra- 
tion, maximum 
manufacturer's  rec- 
ommended dose, 
or  500  m^. 

No  Free  OH  

48-hoor  ave.  min- 
imum I^EC  and 
monthly  ave.  min- 
imum IMOEC. 


Monitoring  requirement 


Measurenrant 
frequency 

Onoe/montt)  

Once/month  

Once/day,  in  daylight 

Onco/month  

Once/month  

Once/day,  in  daylight 


Once/day  following 
moming  or  midday 
meal  at  time  of 
maximum  expected 
discharge. 


Once/day  wtien  dis- 
charging. 


Sample  type/method 


Grata/Gravimetric 

Monitor  added  mate- 
rials. 

Estimate  .-. 

Observation 


GratVHach  CN-«6- 
DPD. 

Estimate 

Ot)sen/ation 

Obseivalion 


Visual  sheen 


1/Week 


Rate  Dependent 


Visual  Sheen 
Grab 


Recorded/reported 
value 


Daily  max.  and 
monthly  avg. 


Monthly  total. 
Number  of  days  sol- 
ids observed. 


Concentration. 

Monthly  ave. 
Number  of  days  sol- 
ids observed. 


Number  of  days  sol- 
ids observed. 


Number  of  days 
sheen  observed. 


Number  of  days 
sheen  observed. 

Lowest  NOEC  ob- 
served for  either  of 
the  two  species. 


thiIS?^f2£r'°o?1f  SS^riflS.^^  5lf*i!^'')  °*  K^^  seawatermud  dilution.  The  sample  shaH  be  taken  beneath 

SteSfto  b^dSilSrld^  ^^  ^^       *^^'  **  **"™^  must  be  taken  from  a  kxatton  that  is  char^ristK  of  the  oveSlnHJd 

"Sampte  shaH  be  taken  after  the  final  k)g  mn  is  completed  and  prior  to  bulk  discharge 

Of  tf^Tl^S^KwSS?  ^Sa'in^tirS?^^^ 

polted  SS'S.Ssffi^  ^iT^  ^""^  '"  *^  ^^"^  Infomiatton  on  the  spedfk:  chemk»l  compositkxi  shaH  be  recorded  but  not  re- 
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'Any  faolrty  that  properly  operates  and  maintains  a  marine  sanitation  device  (MSO)  Itiat  complies  with  pollution  control  standards  and  regula- 
tions under  Section  312  of  the  Act  shall  be  deemed  to  t>e  in  compliance  with  permit  limilations  for  sanitary  waste.  The  MSO  shaH  be  tested  yearty 
for  proper  operation  and  test  results  maintained  at  Vne  fadiity. 


Table  3. 


■FFLUENT  Limitations,  Prohibitions,  and  Monitoring  Requirements  for  the  Eastern  Gulf  of  Mexico 

NPDES  General  Permit 

[New  sources] 


Regulated  and 

monitored  discharge 

parameter 

Discharge  limitatfon/ 
prohibitkxi 

Discharge 

Measurement 
frequency 

Sample  type/method 

Recorded/reported 
value 

Drilling  Ruids 

OH-tesed  Drilling 
Ruids. 

Oil-contaminated 
Drilling  Ruids. 

Drilling  Rukls  to 
Wh»h  Diesel  Oil 
has  been  Added. 

Mercury  and  Cad- 
mium in  Barite. 

• 

Toxicity*  

Free  Oil  

(^discharge. 
Nodecharge. 
No  discharge. 

No  discharge  of  drill- 
ing fkikls  if  added 
t>arite  contains  Hg 
in  excess  of  1.0 
m^kg  or  Cd  in  ex- 
cess of  3.0  mg/kg 
(drywt). 

30,000  ppm  daily 
mnimum. 

30,000  ppm  monthly 
r^ofreeoH 

Once  per  new  source 
of  barite  used. 

Once/month  

Once/end  of  wel|t>  

Flame  and  flameless 
AAS. 

Grab/ge-hr  LCSO 
using  Mysktopsis 
bahia;  Mettiod  at 
58  FR  12507. 

StatK  sheen;  Method 

at  58  FR  12506. 
Estimate 

Inventory 

Estimate 

mg  Hg  and  mg  Cd/kg 
in  stock  barite. 

Minimum  LCSO  of 
tests  performed 
and  monthly  aver- 
age LCSO. 

unoenTX)rnn. 

Once/day  prior  to  dis- 
charge. 
Onoe/hour 

Onoe/weU  

Once/month  

Number  of  days 
sheen  observed. 

Ktax.  houriy  ratoin' 
bbWir. 

Maximum  Discharge 

Rate. 
Mineral  Oil 

1,000  t>anels/hr 

Mineral  oil  may  be 
used  only  as  a  car- 
rier flukl,  lubricity 
additive,  or  pill.. 

Record  

RepiNt 

No  discharge. 

Drilling  Fluids  Inven- 
tory. 
Volume 

Within  1000  Meters  of 
an  Areas  of  Bfotogi- 
cal  Concern  (ABC). 

Chemkal  constitu- 
ents. 

Monthly  tote!  in  \MI 
month. 

Drill  Cuttings 

(4)  Note:  Drill  cuttings  are  sut)iect  to  the  same  limitatfons/prohitMtfons  as  drilling  flukls  except  Maxunum  Discharge  Rale. 

Free  Oil 

No  free  oil  

Once/day  prior  to  dis- 
charge. 
Once/month  

Onoe/month« 

Once/2  rrK>nths  

Onoe/nx)nth  

Once/day  when  dis- 
charging^. 
Once^rK)nth  

Once/day  when  dis- 
charging. 

Statk:  sheen;  Method 

at  58  FR  12506. 
Estimate 

Number  of  days 
sfieen  observed. 

Monthly  total  in  bbi/ 
month. 

Daily  max.  and 
nwrrtWyavQ. 

Minimum  LCSO  for 
both  species  and 
fuH  laboratory  re- 
port. 

Monthly  rate. 

Number  of  days 

sheen  observed. 
Monthly  total. 

Number  of  days 
stieen  observed. 

Volume 

Oil  and  Grease  

Toxkaty 

Row  (bW/month) 

Within  1000  meters  of 
an  Area  of  Bfotogi- 
cal  Concern  (ABC). 

Free  Oil 

Report 

42  mg/l  daily  max- 
imum and  29  mg/l 
monthly  average. 

Acute  toxkaty  (LCSO); 
critfoal  dilutkx)  as 
specified  by  the  re- 
quirements at  Pari 
I.B.3<b)  and  Appen- 
dix A  of  this  permit. 

No  discfiarge. 

No  free  oil  

Produced  Water 

Deck  Drainage  

Qrab/Gravimetric 

Grab/96-hour  LC50 
using  Mysktopsis 
bahia  and  inland 
silverside  minnow 
(Method  in  EPA/ 
60Q/4-90/027F). 

Estimate  

Visual  sheen 

Produced  Sand  

Well  Treatment,  Com- 

Volume (bbl/month)  .. 

No  Discharge. 

Free  OU 

No  free  oil  

Estimate 

Static  sheen  

pletion,  and 
Wort«>ver  Riiids  (irt- 
ckides  packer 
ffukte)«. 
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Table  3.— EFFLueiT  Umitations,  Prohibitions,  and  Monitoring  Requirements  for  the  Eastern  Gulf  of  Mexico 

NPDES  General  Permit— Continued 

[New  sources] 


Discharge 


Sanitary  Waste  (Con- 
tiTHJOusly  manned  t>y 
10  or  more  per- 
sons)'. 


Sanitary  Waste  (Con- 
tinuously manned  by 
9  or  few«r  persons 
or  intermittently  by 
any)'. 

Domestic  Waste 


Regulated  and 

monitored  discharge 

parameter 


Miscellaneous  Dis- 
charges—Desalina- 
tion Unit;  Blowout 

-  Preventer  Ruid; 
Uncontaminated 
BaNast/Bilge  Water; 
Mud,  Cuttings,  and 
Cement  at  the 
Seafloon 
Uncontaminated 
Seawater  Bailer 
Slowdown;  Source 
Water  and  Sand; 
Uncontaminated 
Freshwater;  Excess 
Cement  Slurry;  Dia- 
tomaoeous  Earth  FM- 
terMedta;  Con- 
densation water. 

Miscellaneous  dis- 
chargss  c4  seawater 
and  freshwater  to 
which  treatment 
chemicals  have 
been  added.. 


Oil  and  Grease  

Priority  Pollutants  .. 

Volume  (bbl/month) 
Solids 

Residual  Chlorine  .. 

Flow(MGO)  

Solids  

Solids  


FreeOH 


Treatment  Chemicals 


FreeOH 
Toxicily. 


limitatiorV 
libition 


42  mg^  daily  max- 
imum and  29  m^ 
monthly  average. 

No  priority  pollutants 


No  floating  solids 


At  least  (but  as  dose 
to)  1  mgl. 


No  floating  solids 


No  floating  solids;  no 
food  waste  within 
12  miles  of  land; 
commmuted  food 
waste  smaller  ttian 
25-mm  beyond  12 
miles. 

No  free  oil  


Most  Sfringent  of: 
EPA  label  registra- 
tion, maximum 
marHjfacturer's  rec- 
ommended dose, 
orSOOmg^. 

No  Free  OH  

48-hour  ave.  min- 
imum NOEC  and 
monthly  ave.  min- 
imum NOEC. 


Monitoring  requirement 


Measurement 
frequency 


Once/hK>nth  

Once^hwnlh  

Once/day,  in  daylight 

Once/month  

Once/month  

Once/day,  in  daylight 


Once/day  foNowing 
morning  or  midday 
meal  at  time  of 
maximum  expected 
discharge. 


Once/day  wtien  dis- 
charging. 


Sample  type/method 


Grab/Gravimetric 

Monitor  added  mate- 
rials. 

Estimate 

Observation 


Grab/Hach  CN-66- 
DPD. 

Estimate 

Observation 

• 

Observation 


Visual  sheen 


1/week 


Rate  Dependent 


Visual  Sheen 
Grab 


Recorded/reported 
value 


Daily  max.  and 
monttily  avg. 


Monthly  total. 
Number  of  days  sol- 
ids observed. 


Concentration. 

Monthly  ave. 
Numt)er  of  days  sol- 
ids observed. 


Number  of  days  sol- 
ids observed. 


Number  of  days 
sheen  observed. 


Number  of  days 
sheen  observed. 

Lowest  NOEC  ob- 
served frx  either  of 
the  two  species. 


1 


iJ^3^k!^'°  ^^  conducted  using  suspended  particulate  phase  (SPP)  of  a  9:1  seawatermud  dflution.  The  sample  shall  be  taken  beneath 

5j£l?to  b?dteil2ri^  *™  ~  ™^^  ""^  •^ '^**  ^ 
■>  Sample  shall  be  taken  after  the  final  log  run  is  compleled  and  prior  to  buU(  discharae 
d2!l?Sl!2fI!Sl!f'  ^!^^^S^  "^y  **  '»"«'  ^  *»  average  of  up  to  four  grab  sample  results  m  the  24  hour  period 

Of  th?SiSS^  STS,2ffii?tra^^ 

P^Si^!S^ia!dlS^i!^^  ^***^  *"  *'**  "~*^'  "*'"™**'  °"  ^  »***^  **«'**'  compoeitton  shall  be  recorded  but  not  re- 
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f  Any  facHity  that  preperly  operates  and  maintains  a  marine  sanitation  device  (MSD)  that  complies  witli  pollution  control  standanJs  and  regula- 
tions under  Section  312  of  the  Act  shell  be  deemed  to  tie  in  oomplianoe  with  permit  limitations  for  sarataiy  waste.  The  MSD  shall  be  tested  yearty 
for  proper  operation  and  test  results  maintained  at  the  facility. 


[FR  Doc.  00-19913  Filed  8-7-00;  8:45  am] 
■ajjNO  cooc  ( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6847-8] 

Nolioe  Of  Approval  ofthe  Stale  Of 
Mkinaaota'a  Submlaalon  Purauant  to 
Section  118  of  the  Clean  Water  Act  and 
ttie  Water  QuaMy  GuManoe  for  the 
Qraat  Lakee  Syalem 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Notice  is  hereby  given  of 
approval  of  the  State  of  Minnesota's 
submission  of  criteria,  methodologies, 
policies  and  procediires  for  the  Great 
Lakes  System  pursuant  to  Section  118(c) 
of  the  Gean  Water  Act. 
DATES:  EPA's  approval  is  efEiective  on 
August  8,  2000. 

FOR  RIRTHER  MFORMATION  CONTACT: 
Mery  Jackson-Willis,  U.S.  EPA,  Region 
5,  n  West  Jackson  Blvd.,  Chicago,  IL 
60604,  or  telephone  her  at  (312)  353- 
3717. 

Copies  of  a  letter  from  EPA  to  the 
State  of  Miimesota  describing  EPA's 
decision  are  available  upon  request  by 
contacting  Ms.  Jackson-Willis.  This 
letter  and  other  related  materials 
submitted  by  the  State  in  support  of  its 
submission  and  considraed  by  EPA  in 
its  decision,  as  well  as  documents 
generated  by  EPA  explaining  the  basis 
for  its  decision,  are  available  for  review 
by  appointment  at  U.S.  EPA  Region  5, 
77  West  Jackson  Blvd,  Chicago,  IL 
60604.  Appointments  may  be  made  by 
calling  Mb.  Jackson-Willis. 
SUPPLEMENTARY  MRXWATION:  On  March 
23, 1995,  EPA  published  the  Final 
Water  Quality  Guidance  for  the  Great 
Lakes  System  (Gmdance)  pursuant  to 
section  118(c)(2)  of  the  Qean  Water  Act, 
33  U.S.C.  1268(c)(2).  (March  23, 1995, 
60  FR  15366).  "Hie  Guidance,  which  was 
codified  at  40  CFR  Part  132,  requires  the 
Great  Lakes  States  to  adopt  and  submit 
to  EPA  for  approval  water  quality 
criteria,  mediodologies,  policies  and 
jirocedures  that  are  consistent  with  the 
Guidance.  40  CFR  132.4  and  132.5.  EPA 
is  required  to  approve  ofthe  State's 
submission  within  90  days  or  notify  the 
State  that  EPA  has  determined  that  all 
or  part  of  the  submission  is  inconsistent 
with  the  Clean  Water  Act  or  the 
Guidance  and  identify  any  necessary 


changes  to  obtain  EPA  approval.  If  the 
State  fails  to  make  the  necessary 
changes  within  90  days,  EPA  must 
publ^h  a  notice  in  the  Federal  Register 
identifying  the  approved  and 
disapproved  elements  ofthe  submission 
and  a  final  rule  identifying  the 
provisions  of  Part  132  that  shall  apply 
for  discharges  within  the  State. 

On  April  28, 1998,  EPA  published  in 
the  Federal  Register  notice  of  its  receipt 
of  Minnesota's  Great  Lakes  Guidance 
submission  and  a  solicitation  of  public 
comment  oif  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
portion  of  that  submission.  63  FR  23285. 
On  Septaonber  28, 1999,  EPA  issued  a 
letter  notifying  the  Minnesota  Pollution 
Control  Agency  ^fPCA)  that,  based 
upon  commitments  by  MPCA,  including 
a  commitment  to  enter  into  an 
Addendiun  to  its  Memorandum  of 
Agreement  with  EPA  regarding  the 
SUte's  approved  NPDES  program,  EPA 
believed  mat  the  State  of  Minnesota  had 
generally  adopted  requirements 
consistent  with  the  Guidance.  On 
October  20, 1999,  EPA  published  in  the 
Federal  Register  a  notice  of  and 
solicitation  of  public  comment  on  its 
September  28. 1999,  letter.  64  FR  56505. 
On  May  1,  2000,  Minnesota  fulfilled  the 
conunitments  described  in  the  letter, 
including  entering  into  an  Addendum  to 
its  Memorandum  of  Agreement  with 
EPA  regarding  the  State's  approved 
NPDES  program  in  which  MPCA 
commits  to  always  exercise  its 
discretion  under  those  provisions  in  a 
manner  consistent  with  the  Guidance. 

EPA  has  determined  that  the  entirety 
of  Minnesota's  submission  is  consistent 
with  40  CFR  Part  132.  The  elements  of 
Minnesota's  submission  that  EPA  is 
approving  consist  of  standards, 
m^odologies,  policies  and  procedures 
adopted  in  acondance  with  the 
following  provisions  ofthe  Guidance: 
the  definitions  in  40  CFR  132.2;  the 
water  quality  criteria  for  the  protection 
of  aquatic  life,  human  health  and 
wildlife  in  tables  1-4  of  Part  132;  the 
methodologies  for  development  of 
aquatic  life  criteria  and  values, 
bioaccumulation  fectors,  human  health 
criteria  and  values  and  wildlife  criteria 
in  Appendices  B-D  of  Part  132;  the 
antidegradation  policy  in  Appendix  E  of 
Part  132;  and  the  implementation 
procedures  in  Appendix  F  of  Part  132. 
EPA  approves  these  elements  in 
Minnesota's  submission  pursuant  to  40 
CFR  132.5.  Today's  final  action  only 
addresses  the  Minnesota  provisions 


adopted  to  comply  with  section 
118(c)(2)  of  the  Gean  Water  Act  and  40 
CFR  Part  132.  EPA  is  taking  no  action 
at  this  time  with  respect  to  other 
revisions  Minnesota  may  have  made  to 
its  NPDES  program  or  water  quality 
standards  in  areas  not  addressed  by  the 
Guidance  or  applicable  outside  of  the 
Great  Lakes  System. 

Francis  X.  Lyons, 

Regional  Administrator,  Region  5. 

[FR  Doc.  00-20023  FUed  8-7-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMM»SION 

August  3,  2000. 

Ddetion  of  Agenda  Bems  fiom  August 
Srd  Meeting 

The  foUowing  items  have  been 
deleted  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
August  3, 2000,  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  July  27,  2000.  Item  4  has  been 
adopted  by  the  Conunission. 

Item  No.,  Bureau,  and  Subject 

3 — Common  Cairier — ^Title:  Deployment  of 
Wireline  Services  Ofiering  Advanced 
Telecommunications  Capability  (OC 
Docket  No.  98-147).  Summary:  The 
Conunission  will  consider  an  Order  on 
Reconsideration  and  Second  Further 
Notice  of  Proposed  Rule  Making  regarding 
the  collocation  obligations  of  incumbent 
LECs. 

4 — ^International — ^Title:  Applications  of 
INTELSAT  LLC  for  Authority  to  Operate, 
and  to  Further  Construct,  Launch,  and 
Operate  C-band  and  Ku-band  Satellites  that 
Form  a  Global  Communications  System  in 
Geostotionary  Orbit  (File  Nos.  SAT-A/O- 
2000011»-00002  to  SAT-A/O-20000119- 
00018;  SAT-AMD-200001 19-00029  to 
SAT-AMD-20000119-00041;  SAT-LOA- 
20000119-00019  to  SAT-LOA-20000119- 
00028.  Summary:  The  Commission  will 
consider  a  Memorandum  Opinion  Order 
and  Authorization  concerning  applications 
requesting  (1)  licenses  to  operate  17 
existing  C-band  and  Ku-band  satellites, 
presently  owned  and  operated  by  the 
International  Telecommimications  Satellite 
Organization  (INTELSAT):  (2)  licenses  to 
construct,  launch  and  operate  10  planned 
satellites  by  INTELSAT  for  operation  in 
these  bands;  and  (3)  for  authority  to 
relocate  certain  currently  operating 
satellites  to  other  oibit  locations  upon  the 
launch  of  planned  satellites. 
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Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-20188  Filed  8-4-00;  8:45  am) 

■UJNQ  COM  (na-oi-H 
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ACTION:  Notice. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1333-OR] 

MbuiMota;  AmendiiMnt  No.  4  to 
of  a  Ma|or  DtoMter  Declanrtlon 

agency:  Federal  Emeigency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  {FEMA-1333-DR).  dated 
June  27,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  July  28,  2000. 
FOR>URmiER  MFORMATKm  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  is  hereby  amended  to 
include  the  folloMring  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  27,  2000: 

Clearwater  and  Roseau  Counties  for 
Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Commimity  Disaster  Loans:  83.538.  Cora 
Brown  Fimd  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program). 

KobartJ.AiUMdk, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc.  00-19981  Filed  8-7-00;  8:45  am) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-ISSS-OR] 

MiMMOolai  AiMfidnMiit  No.  5  to 
ofaM^or 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  (FEMA-1333-DR),  dated 
June  27,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  July  28,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,(202)646-3772. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  of  the  reopening  of  the 
incident  period  and  the  expansion  of 
the  incident  type  for  this  disaster.  The 
incident  period  for  this  declared 
disaster  is  now  May  17— July  26,  2000. 
The  incident  type  is  now  amended  to 
include  tornadoes. 

The  notice  is  further  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jime  27,2000: 

Yellow  Medicine  County  for 
Individual  Assistance  and  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fiinds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disastei"  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

JunML-WHt, 

Director. 

(FR  Doc.  00-19982  Filed  8-7-00;  8:45  am) 

■UMQ  cone  tn«-a>-p 


MANAGEMENT  AGENCY 
CFEIIA-133»-OR] 

Vannonl;  M^or 


AGENCY:  Federal  Emergency 
Managemmt  Agency  (FEMA). 
ACTION:  Notice. 


AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 


:  lliis  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disastw  for  the  State  of  Vermont  FEMA- 
1336-DR,  dated  July  27,  2000,  and 
related  determinations. 
EFFECTIVE  DATE:  July  27,  2000. 
FOR  FURTMER  MFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 


Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 

SUPPLEMBITARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  Jidy 
27,  2000.  the  President  declared  a  major 
disaster  tmder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
cwtain  areas  of  the  State  of  Vermont, 
resulting  from  severe  storms  and  flooding  on 
July  14-18,  2000.  is  of  sufBdent  severity  and 
magnitude  to  warrant  a  major  disaster  ' 
declaration  imder  the  Robert  T.  Stafibitl 
Disaster  Relief  and  Emeigency  Assistance 
Act,  42  U.S.C.  5121  et  seq.  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Vermont 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  othw  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
imder  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extmt 
allowable  under  the  Stafford  Act 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  tmder  Executive  Order  12148, 1 
hereby  appoint  A.  David  Rodham  of  the 
Federal  Emeigency  Management  Agency 
to  act  as  the  Federal  Coordinating 
OfBcer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Vermont  to  have 
been  affected  adversely  by  this  decUied 
major  disaster  Addison.  Bennington. 
Orange.  Rutland.  Windham,  and 
Windsor  Counties  for  Public  Assistance. 

All  counties  within  the  State  of 
Vermont  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

The  following  Catalog  of  Federal  Domestic 
Assistance  Numben  (CFDA)  are  to  be  used 
for  rap<»ting  and  drawing  fiinds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  (kants;  83.545,  DisastOT  Housing 
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Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 


lames  L.  Witt. 

Director. 

tFR  Doc.  00-19983  Filed  8-7-00;  8:45  am) 

HLUNQ  CODE  sna-aa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1332-Ofq 

WIecoiwin;  Afnendmenl  No.  8  to  Notice 
of  ■  Miior  Dlieeter  PeclifiiMoii 

AOBICY:  Federal  Emeigenqr 
Management  Agency  (FEMA). 

ACTION:  Notice.  o 

SUKMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1332-DR),  dated 
June  23,  2000.  and  related 
determinations. 

EFFECTIVE  DATE:  July  26,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
afiiected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  2  3 ,  2000: 

Columbia  and  Iowa  Counties  for 
Individual  Assistance  (already 
designated  for  Public  Assistance). 

Waukesha  County  for  Individual 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fimds:  83.537. 
Community  Disastn  Loans;  83.538,  Cora 
Brown  Fimd  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  PUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  00-19980  FUed  8-7-00;  8:45  am] 
BajjNQ  cooc  sna-ot-p 


FEDERAL  RESERVE  SYSTEM 

FoiiiMillone  oft  Ac(|iilsltlone  by,  end 
Meraan  of  Bank  HoldiMi  Comoanlee 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  r^ulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownmship  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
OMmed  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
incticated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ihe  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  iavolves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  othrawise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  1. 
2000. 

A  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth.  Banking  Supervision) 
1455  East  Sixdi  Street.  Cleveland.  Ohio 
44101-2566: 

1.  Farmers  National  Banc  Corp., 
Canfield.  Ohio;  to  merge  with  Security 
Financial  Corp..  Niles.  Ohio,  and 
thereby  indirectly  acqture  Security 
Dollar  Bank,  Niles,  Ohio. 

2.  Park  National  Corporation,  Newark, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  SNB  Corp..  Greenville. 
Ohio,  and  thereby  indirectly  acquire 
Second  National  Bank,  Greenville,  Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Heritage  Bancshares,  Inc.,  Orange 
Park.  Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Heritage  Bank  of 


North  Florida  (formerly  known  as  Clay 
County  Bank).  Orange  Park.  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  3,  2000. 
Roberl  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-20016  Filed  8-7-00;  8:45  am] 
■LUNQ  OODE  aZIO-OI-P 

FEDERAL  RESERVE  SYSTEM 

Nolloe  of  Propoeele  To  Engage  in 
TemileeMe  NonbenUnu  AcUulliee  m 
To  Acquire  Componlee  TiMt  Aie 
Engegeo  In  PennleeBle  NonbenMng 


The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  con^anies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  latw  than  August  23,  2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(C)mthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Adanta. 
Georgia  30303-2713: 

1.  Gtizens  Community  Bancorp,  Inc., 
Marco  Island,  Florida;  to  acquire 
Citizens  Financial  Corporation,  Marco 
Island,  Florida,  and  thereby  engage  in 
activities  related  to  extending  credit, 
pursuant  to  §  225.28(b)(2)  of  Regulation 
Y. 
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Board  of  Goveraors  of  the  Federal  Reserve 
System,  August  3,  2000. 
Robert  deV.  Frieraon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-20017  Filed  »-7-00:  8:45  am) 
MLUNQ  COOe  8210-01-9 


GENERAL  ACCOUNTING  OFFICE 

Fadaral  Accounting  Standards 
Adviaoiy  Board 

AGENCY:  General  Accountiiig  Office. 

ACTION:  Notice  of  meeting  on  August 
30-31,  2000. 
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Board  Action:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92^63),  as  amended,  and  the  FASAB 
Rules  Of  Procedure,  as  amended  in 
October,  1999.  notice  is  hereby  given 
that  the  Federal  Accounting  Standards 
Advisory  Board  (FASAB)  will  meet  on 
Wednesday.  August  30,  2000.  firom  9:00 
AM  to  4:00  PM.  and  Thursday.  August 
31.  2000.  from  9:00  AM  to  4:00  PM.  in 
room  7C13,  the  Elmer  staats  Briefing 
Room.  441  G  St.,  NW,  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
discuss: 

— Stewardship  reporting  issues, 
—National  Defionse  PP&E  issues,  and 
— ^A  request  to  amend  SFFAS  7, 

Accounting  for  Revenue  and  Other 

Financing  Sources. 

A  Steering  Committee  meeting  of  the 
Board's  Principal  Board  members  will 
be  held  in  conjunction  with  the  Board 
meeting.  A  more  detailed  agenda  will  be 
available  after  August  18  on  the  FASAB 
website  {www.financenet.gov/fasab.htm) 
or  by  calling  202-512-7350. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussion  and  reviews  are  open  to  the 
public.  Security  requires  advance  notice 
of  your  attendance.  Please  notify 
FASAB  by  August  28  of  your  planned 
attendance  by  calling  202-512-7350. 

FOR  FURTHER  MFORMATION  CONTACT: 
Wendy  Comes,  Executive  Director.  441 
G  St.,  N.W.,  Room  6814,  Washington. 
D.C.  20548.  or  call  (202)  512-7350. 

AodNMity:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  92-463. 

Dated:  August  2.  2000. 
WandyM.  Comes, 
Executive  Director. 
[FR  Doc.  00-19999  Filed  8-7-00;  8:45  am] 

■UMQ  COOe  1010-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlca  of  ttM  Saeratary 

Agency  Information  Collaction 
ActMtiaa:  Propoaad  Collactlona; 
Comment  Raqueat 

The  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary  will 
periodically  publish  siunmaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirem«its  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infcnmation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project  1.  Voluntary 
Industry  Partner  Surveys  to  Implement 
Executive  Order  12862 — ^Extension — 
0990-0220— The  Department  of  Health 
and  Human  Services  plans  to  conduct 
surveys  of  its  contractors  in  each  agency 
to  obtain  feedback  for  improving  the 
Department's  procurement  process. 
Respondents:  Contractors  of  the 
Department — Reporting  Burden 
Information — Number  of  Respondents: 
2400;  Average  Burden  per  Response:  12 
minutes:  Total  Annual  Burden:  460 
hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer, 
Room  503H.  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Washington.  C.C.  20201.  Written 
comments  should  be  received  on  or 
before  October  10, 2000. 

Dated:  July  31,  2000. 
DmaisP.Williaiiu. 
Deputy  Assistant  Secretary,  Budget. 
(FR  Doc.  00-20011  Filed  8-7-00;  8:45  am] 

aaXMQ  OOK  41l»-0«-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Offlca  of  the  Saeratary;  Agency 
IntormaNon  CoNedlon  AcHvWea: 

Submiaalon  for  0MB  revlawr;  Comment 
Requeat 

The  Department  of  Health  and  Hiunan 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  foUowing  are  those  information 
coUections  recently  submitted  to  OMB. 
1.  OCR  Pre-grant  Automation  Project — 
NEW— The  Office  for  Civil  Rights  (OCR) 
has  developed  a  standardized 
automated  review  format  for  the 
conduct  of  civil  rights  compliance 
investigations  of  health  care  providers 
who  have  requested  certffication  to 
participate  in  the  Medicare  program. 
Health  care  providers  requesting 
certification  must  review  their  policies/ 
practices  and  submit  material  to 
demonstrate  compliance  with  the  civil 
rights  requirements  of  Title  VI  of  the 
Civil  Rights  Act  of  1964,  Section  504  of 
the  Rehd)ilitation  Act  of  1973  and  the 
Age  Discrimination  Act  of  1975. 
Respondents:  Businesses  or  other  for- 
profit.  State,  Local  or  Tribal 
Government;  Annual  Number  of 
Respondents:  3,000;  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  16  hours;  Annua/  Burden: 
48,000  hours. 

OMB  Desk  Officer:  Allison  Eydt 
Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calLng  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  infcnmation  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235.  725  17th  Street  NW., 
Washington.  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H. 
Htunphrey  Buildkig.  200  Independence 
Avenue  SW.,  WashiiDgton,  DC  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  July  31, 2000. 
Dnmis  P.  WUUans, 
Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  00-20010  Filed  8-7-00;  8:45  am] 


Faderal  Register /Vol.  65.  No.  153 /Tuesday,  August  8.  2000 /Notices 


48521 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMIoiwI  CommitiM  on  Vital  and  HmMi 


Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  annoimces 
the  following  advisory  committee 
meeting. 

Name:  National  (Committee  on  Vital  and 
Health  Statistics  (NCVHS)  Executive 
Subcommittee. 

Time  and  Date:  8:00  a.m.-5:00  p.m.  EOT, 
August  18,  2000. 

Place:  The  Harvard  Faculty  Club,  20 
Quincy  Street,  Cambridge,  MA  02138. 

Status:  Open. 

Purpose:  This  meeting  of  the  Executive 
Subcommittee  will  be  held  as  a  letraat  for 
Committee  planning  purposes.  Planning 
issues  will  include  how  die  Committee  might 
better  oiganize  and  integrate  across  priorities, 
the  efficiency  and  eSsctiveness  of  the  current 
Committee  stiucture  and  meeting  schedule, 
and  whether  the  Committee  is  appropriately 
positioned  to  address  new  and  emerging 
topics.  Plans  will  also  be  made  for  future 
Committee  meetings  later  in  2000  and  in 
early  2001. 

Contact  Person  for  man  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from 
Maijorie  S.  Greenbrag,  &cecutive  Secretary, 
NCVHS.  National  Center  for  Health  Statistics, 
Centers  for  Disease  Control  and  Prevention, 
Room  1100,  Presidential  Building.  6525 
Belcrest  Road,  Hyattsville,  Maryland  20782, 
telephone  (301)  45A-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  htt://www.ncvhs.hhs.gov/, 
where  further  informati.  a  will  be  pMted 
when  available. 

Dated:  August  2,  2000. 
Jamas  Scaokm, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc  00-20012  Filed  8-7-«0: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  Adnilnlatfallon 

[DocimNaOON-1374] 

nawlalons  of  Caitain  rood  riiaiiih  aia 
Cwlnt  Monographa,  Naw  Qanaral  Taat 
Prooadma,  navlalont  off  Qanaial  Taal 
rrooaoiaaa,  ana  navwiona  at  laai 
Solullona;  Opportunity  for  PuMIe 
Commant 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on 
pending  changes  to  certain  Food 
Chemiods  Codex  specification 
monographs,  general  test  procedures, 
and  test  solutions  in  the  fourth  edition, 
as  well  as  on  proposed  new  general  test 
procedures.  Revisions  and  corrections  to 
current  specification  monographs  for 
certain  substances  used  as  food 
ingredients,  new  and  revised  general 
test  procedures,  and  revised  test 
solutions  are  being  prepared  by  the 
National  Academies  (previously  the 
National  Academy  of  Sdenoe)  Institute 
of  Medicine  (lOM)  Committee  on  Food 
Chemicals  Codex  (the  committee).  This 
material  is  expected  to  be  presented  in 
the  next  publication  of  the  Food 
Chemicals  Codex  (the  third  supplement 
to  die  fourth  edition),  scheduled  for 
public  release  in  the  summer  of  2001. 
DATES:  Submit  written  conunents  by 
September  22,  2000.  (The  committee 
advises  that  comments  received  after 
this  date  may  not  be  considered  for  the 
third  supplement  to  the  fourth  edition. 
Comments  received  too  late  fw 
consideration  for  the  third  supplement 
will  be  considered  for  later  supplements 
or  for  a  new  edition  of  the  Food 
Chemicals  Codex.) 

ADDRESSES:  Submit  written  comments 
and  supporting  data  and  documentation 
to  the  Committee  on  Food  Chemicals 
Codex/FO-3042.  Food  and  Nutrition 
Board.  Institute  of  Medicine,  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418.  Copies  of  the  proposed  revisions 
to  current  monographs,  the  proposed 
new  general  test  procedures,  the 
proposed  revised  general  test 
procedures,  and  the  proposed  revised 
test  solutions  may  be  obtained  upon 
writtm  request  firom  lOM  (address 
above)  or  may  be  examined  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Requests  for  copies  should 
specify  by  name  the  monographs, 
general  test  procediues,  or  test  solutions 
desired.  Copies  may  also  be  obtained 
through  the  Internet  at  ht^:// 
www.nas.edu/iom/foc. 

FOR  FURTHER  IWORMATION  CONTACT: 

Ricardo  Molins,  Project  Director/FO- 
3042,  Committee  on  Food 
Chemicab  Codex,  Food  and 
Nutrition  Board,  Institute  of 
Medicine,  2101  Constitution  Ave. 
NW.,  Washington.  DC  20418. 202- 
334-2580;  or 

Paul  M.  Kuznesof,  Division  of  Product 
Manufacture  and  Use  (HFS-246). 
Office  of  Premarket  Approval. . 
Center  for  Food  Safety  and  Applied 


Nutrition,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418- 
3009. 

SUPPLEMENTARY  MP0RMAT10N:  By 
contract  with  the  lOM,  FDA  supports 
the  preparation  of  the  Food  Chemicals 
Codex,  a  compendium  of  specification 
monographs  for  substances  used  as  food 
ingredients.  Before  any  specifications 
are  included  in  a  Food  Chemicals  Codex 
publication,  public  annoimcement  is 
made  in  the  Federal  Eegisler.  All 
interested  parties  are  invited  to 
comment  and  to  make  suggestions  for 
consideration.  Suggestirau  should  be 
accompanied  by  supporting  data  or 
oth«r  documentation  to  facdlitate  and 

Xdite  review  by  the  committee, 
the  Federal  E^iialar  of  January  29, 
1999  (64  FR  4667),  and  of  May  25, 1999 
(64  FR  28204),  FDA  announced  that  the 
committee  was  considedng  new  and 
revised  monographs  and  new  and 
revised  general  analytical  procedures  for 
inclusion  in  the  second  supplement  to 
the  fourth  edition  of  the  Food  Chemicals 
Codex.  The  second  supplement  to  the 
fourth  edition  of  the  Food  Chemicals 
Codex  was  released  by  the  National 
Academy  Press  (NAP)  in  April  2000.  It 
is  now  available  for  sale  from  NAP  (1- 
800-624-6242;  202-334-3313;  FAX 
202-334-2451;  Internet  http.// 
www.nap.edu);  2101  Constitution  Ave. 
NW.,  Locldxnc  285,  Washington,  DC 
20055. 

FDA  is  announcing  that  the 
committee  is  soliciting  comments  and 
information  on  additional  proposed 
changes  to  certain  current  monographs, 
on  proposed  new  general  test 
procedures,  on  proposed  revised  general 
test  procedures,  and  on  proposed 
revised  test  solutions.  These  revised 
monographs,  general  test  procedures, 
and  test  solutions,  as  well  as  the  new 
general  test  procedures,  are  expected  to 
be  published  in  the  third  supplement  to 
the  fourth  edition  of  the  Food  Chemicals 
Codex.  Copies  of  the  proposed  items 
may  be  obtained  upon  written  request 
from  lOM  at  the  address  listed  above  or 
on  the  Internet  at  http://www.nas.edu/ 
iom/fcc. 

FDA  emphasizes,  however,  that  it  will 
not  consider  adopting  and  incorporating 
any  of  the  committee's  revised 
monographs,  new  and  revised  general 
test  procedtues,  or  revised  test  solutions 
into  FDA  regulations  without  ample 
opportunity  for  public  comment  If  FDA 
decides  to  propose  the  adoption  of 
changes  that  have  received  final 
approval  of  the  committee,  it  will 
announce  its  intention  and  provide  an 
opportunity  for  public  comment  in  the 
Federal  Register. 
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The  committee  invites  comments  and 
suggestions  by  all  interested  parties  on 
specifications  to  be  included  in  the 
proposed  revisions  of  131  current 
monographs,  the  3  proposed  new 
generad  test  procedures,  2  proposed 
revisions  of  general  test  procediu«s,  and 
2  proposed  revisions  for  test  solutions 
listed  below: 

I.  Currmt  Monographs  to  whkh  the 
Conunittee  Proposes  to  Make  Revisioiis 

Ammonium  Phosphate,  Dibasic 

(fluoride  test  corrected) 
L-Arginine  (identification  test  corrected) 
DL-Aspartic  Add  (identification  test 

corrected) 
L-Aspartic  Add  (identification  test 

corrected) 
CeUulose  Gum  (assay  updated) 
FD&C  Blue  No.  1  (entire  monograph 

rewritten  to  reflect  U.S.  FDA 

regulations  regarding  certified 

FDa€  color  additives) 
FDftC  Blue  No.  2  (entire  monograph 

rewritten  to  reflect  U.S.  FDA 

regulations  r^arding  certified 

FD&C  color  additives) 
FD&C  Green  No.  3  (entire  monograph 

rewritten  to  reflect  U.S.  FDA 

r^ulations  regarding  certified 

FDftC  color  additives) 
FDftC  Red  No.  3  (entire  monograph 

rewritten  to  reflect  U.S.  FDA 

regulations  regarding  cntified 

FDftC  color  additives) 
FDftC  Red  No.  40  (entire  monograph 

rewritten  to  reflect  U.S.  FDA 

regulations  regarding  certified 

FDftC  color  additives) 
FDftC  Yellow  No.  5  (entire  monograph 

rewritten  to  reflect  U.S.  FDA 

regulations  regaitiing  certified 

FDftC  color  additives) 
FDftC  YeUow  No.  6  (entire  monograph 

rewritten  to  reflect  U.S.  FDA 

regulations  regarding  certified 

FDftC  color  additives) 
Flavor  Chemicals 

Acetoin  (monograph  divided  into 
monomer  and  dimer,  refiractive  index  and 
specific  gravity  revised) 

2-AcetyIpyTrole  (color  and  melting  range 
revised;  water  specification  deleted) 

Ally!  Isothiocyanate  (boiling  point  revised) 

1-Amyl  Alcohol  (odor  revised) 

Amyl  Butyrate  (odor  revised) 

Amyl  Formate  (odor  revised) 

Butyric  Acid  (specific  gravity  revised) 

Cyclohexyl  Acetate  (odor  revised) 

p-Cymene  (odor  revised) 

(E),(£)-2,4-Oecadienal  (odor  and  solubility 
revised) 

(£)-2-Decenal  (odor  and  solubility  revised) 

(Z)-4-Decenal  (odor  and  solubility  revised) 

l,2-Di-[(l-«thoxy)ethoxy]propane  (odor 
revised) 

Dihydrocarveol  (odor  and  solubility 
revised) 

(Mhhydrocarvone  (odor  and  other 
requirements  revised) 
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Dimethyl  Benzyl  Carfoinyl  Butyrate  (odor 
and  solubility  revised) 

2,3-Dimethylpyrazine  (odor  and  solubility 
revised) 
2.5-DimethylpyTTole  (odor  revised) 
Dimethyl  Succinate  (odor  revised) 
Dimethyl  Sulfide  (boiling  point  revised) 
5-Dodecalactone  (solubility  revised) 
(£)-2-Dodecen-l-al  (solubility  revised) 
Ethone  (odor  revised) 
Ethyl  Acetoacetate  (odor  revised) 
Ethyl  Benzoyl  Acetate  (odor  revised) 
Ethyl-(£)-2-Butenoate  (odor  revised) 
Ethylene  Brassylate  (assay  revised) 
2-Ethyl  Hexanol  (odor  revised) 
Ethyl  Lactate  (odor  revised) 
Ethyl  Levulinate  (odor  and  boiling  point 
revised) 

Ethyl  2-Methylbutyrate  (odor,  solubility 
and  refiBCtive  index  revised) 
Ethyl  2-Methylpentanoate  (odor  revised) 
Ethyl  3-Methylthiopropionate  (odor  and 
assay  revised) 

Ethyl  Salicylate  (odor  and  refractive  index 
revised) 
Ethyl  10-Undecenoate  (odor  revised) 
Ethyl  Valerate  (odor  revised) 
Famesol  (solubility  revised) 
Fusel  Oil,  Refined  (odor  revised) 
(fi),(B)-2,4-Heptadienal  (solubility  revised) 
Heptanal  (specific  gravity  revised) 
(Z)-4-Hepten-l-al  (solubility  revised) 
(£)-2-Hexen-l-al  (odor  and  solubility 
revised) 

(Z)-3-Hexenyl  Isovalerate  (odor,  solubility, 
and  specific  gravity  revised) 

(Z)-3-Hexenyl  2-MethylbutyTate  (odor, 
solubility,  and  assay  revised) 
Hexyl  Alcohol  (assay  revised) 
Hexyl  2-Methylbutyrate  (solubility  revised) 
Isoamyl  Alcohol  (odor  revised) 
Isoamyl  Butyrate  (Assay,  refiw:tive  index, 
and  specific  gravity  revised) 
Isoamyl  Phenyl  Acetate  (odor  revised) 
Isoamyl  Salicylate  (odor  revised) 
Isobutyl  Cinnamate  (assay  revised) 
Isobutyraldehyde  (assay  revised) 
Isopropyl  Acetate  (odor  revised) 
Levulinic  Acid  (odor  revised) 
/-Limonene  (other  requirements  revised) 
Menthol  (odor,  physical  form,  and 
solubility  revised) 
/-Menthone  (odor  and  solubility  revised) 
df-Menthyl  Acetate  (specific  gravity 
revised;  solubility  in  alcohol  added) 

/-Menthyl  Acetate  (specific  gravity  and 
other  requirements  revised) 

2-Methoxy-3(5)-MethylpyTazine  (odor  and 
solubility  revised) 
2-Methyl  Butanal  (odor  revised) 
3-Methyl  Butanal  (odor  revised) 
2-MethyIbutyl  Acetate  (odor  revised) 
2-Methylbutyl  Isovalerate  (FEMA  number 
revised) 
Methyl  Butyrate  (odor  revised) 
2-Methylbutyric  Acid  (odor  revised) 
Methyl  lonones  (odor  and  solubility 
revised) 
Methyl  Isobutyrate  (odor  revised) 
Methyl-3-Methylthiopropionate  (odor  and 
boiling  point  revised) 

4-Methyl-2-Pentanone  (refractive  index 
revised) 

Methyl  Propyl  3-MethyI  Butyrate  (odor 
revised) 

4-Methyl-5-Thiazole  Ethanol  (odm-  revised) 


Nerolidol  (formula  weight  and  odor 
revised) 
(£),(^2,4-Nonadienal  (solubility  revised) 
(£),(Z)-2,6-Nonadienal  (solubility  and  assay 
revised) 
(£),(i)-2,6-Nonadienol  (solubility  revised) 
Nonanoic  Acid  (odor  revised) 
(£)-2-Nonenal  (solubility  and  specific 
gravity  revised) 
(£)-2-Nonen-l-ol  (solubility  revised) 
(Z)-6-Nonen-l-ol  (odor  and  solubility 
revised) 
3-Octanol  (solubility  revised) 
l-Octen-3-yl  Acetate  (odor  and  solubility 
revised) 

l-Octen-3-yl  Butyrate  (odor  and  solubility 
revised) 

Propenylguaethol  (odtM'  and  solubility 
revised) 
Propyl  AceUte  (odor  revised) 
Propyl  Alcohol  (odor  revised) 
Propyl  Propionate  (odor  revised) 
Terpinen-4-ol  (odor  revised) 
a-Terpineol  (odor  and  assay  revised) 
Terpinyl  Acetate  (assay  revised) 
Terpinyl  Propionate  (odor  and  assay 
revised) 
2-Tridecenal  (solubility  revised) 
Trimethylamine  (refractive  index  revised) 
3,5,5-Trimethyl  Hexanal  (odor  revised) 
2,3,5-Trimethylpyrazine  (solutnlity 
revised) 
1,3,5-Undecatriene  (assay  revised) 
(£)-2-Undecenol  (solubility  in  alcohol 
added) 
Verataldehyde  (odor  revised) 
Zingerone  (odor  revised) 

Grape  Skin  Extract  (assay  and  lead 

spedfication  corrected,  arsenic  and 

pestiddes  spedfications  deleted) 
DL-Isoleudne  (identification  test 

corrected) 
L-Isoleudne  (identification  test 

corrected) 
Lanolin.  Anhydrous  (arsenic 

specification  deleted) 
Lemongrass  Oil  (angular  rotation 

changed  to  reflect  commercial 

standards) 
DL-Leudne  (identification  test 

corrected) 
Lovage  Oil  (solubility  in  alcohol  and 

specific  ^vity  changed  to  refled 

commerdal  standards) 
Mentha  Arvensis  Oil,  Partially 

Dementholized  (angular  rotation 

changed  to  refled  commerd'*'' 

standards) 
Pectins  (degree  of  amide  substitution 

and  total  galacturonic  add  in  the 

pectin  component  corrected) 
Potassium  Sorbate  (color  of  sample  in 

description  corrected) 
L-Proline  (identificatibn  test  corrected) 
Quinine  HydrochI<»ide  (Inrium 

specification  deleted) 
DL-Serine  (identification  test  conected) 
L-Swine  (identification  test  conectBd) 
Silicon  Dioxide  (instructions  for  the 

condud  of  the  Heavy  Metals  test 

darified.  Arsenic  spedficaticm 

deleted) 
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Sodium  Phosphate,  Tribasic  (assay  and 
fluoride  tests  corrected) 

Sorbic  Acid  (sample  color  in  description 
corrected) 

LrThreonine  (identification  test 
corrected) 

Triacetin  (description  corrected  to  show 
solubility) 

L- Valine  (identification  test  corrected) 

IL  Fwmoeed  New  General  Test 
Prooediues 

a-Acetolactatedecarboxylase  Activity 
(new  enzyme  assay) 

Aminopeptidase  (Leucine)  Activity 

(new  enz3rme  assay) 
Lysozme  Activity  (new  enzyme  assay) 

nL  Pltqpoeed  Revised  General  Teat 
PracediuvB 

Curcumin  Content  (standard 

preparation  revised  to  indicate 

product  soim:e) 
Fluoride  Limit  Test  (Method  IV) 

(modified  to  a  pass/feul  system  with 

a  10-mg/kg  lower  limit) 

IV.  Propoeed  Revised  Test  Sohitions 

Quimodac  TS  (ftum  of  quinoline 
revised) 

Sodium  Hydroxide,  1  N  (use  of  barium 
hydrcndde  removed) 

Interested  persons  may,  on  or  before 
September  22,  2000,  sulnnit  to  lOM 
written  comments  regarding  die 
monograi^,  genoal  test  procedures, 
and  test  solutions  listed  in  this  notice. 
Timely  submission  will  ensure  that 
comments  are  considered  for  the  third 
supplement  to  the  fourth  edition  of  the 
Food  Qiemicals  Codex.  Comments 
received  after  this  date  may  not  be 
considered  for  die  third  supplonent,  but 
will  be  considmed  for  subsequent 
supplements  {»  for  a  new  edition  of  the 
Food  Chemicak  Codex.  Those  wishing 
to  make  comments  are  encouraged  to 
submit  supporting  data  and 
documentation  with  their  comments. 
Two  copies  of  any  conunents  regarding 
the  monogr^hs,  the  general  test 
procedures,  or  test  solutions  listed  in 
this  notice  are  to  be  sulmiitted  to  lOM 
(address  above).  Comments  and 
supporting  data  or  dociunentation  are  to 
be  identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
dociunmt  and  each  submission  should 
include  the  statement  that  it  is  in 
response  to  this  Federal  Register  notice. 
lOM  will  forward  a  copy  of  each 
comment  to  the  Dockets  Management 
Branch  (address  above).  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  pjn.,  Monday  through  Friday. 


Dated:  July  19,  2000. 
L.RiilMi«LakB, 

Director  for  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-19993  Filed  8-7-00;  8:45  am] 
BiLUNa  cooe  4iw-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMralion 

gWcalShidtooofSlotynd 
EffactlvwMM  of  OrphMi  Produolo; 
AviMabMly  of  Grant*;  RoqiMMt  for 


AQENCV:  Food  and  Drug  Aibninistration, 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  imnnnnfring 

changes  to  its  Orjrfian  Products 
Development  (OPD)  grant  program  for 
fiscal  year  (FY)  2001.  The  previous 
announcement  of  this  program,  which 
was  published  in  the  Federal  Ragisler  of 
July  23, 1999,  is  superseded  by  this 
announcement 

DATES:  The  qiplication  receipt  dates  are 
October  16,  2000.  and  March  15,  2001. 
AOORESSCSr  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Maura  C.  Stefdianos,  Grants 
Management  Specialist,  Division  of 
Contracts  and  Procurement  Management 
(HFA-^22),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
2129,  Rockville,  MD  20857, 301-827- 
7183.  (Applications  handrOEuried  or 
commercially  delivered  should  be 
addressed  to  5630  Fishers  Lane,  rm. 
2129,  Rockville,  MD  20857.) 
FOR  RIRTHBI  SgOnMATWH  CONTACT: 
Regarding  the  administiative  and 
financial  management  aspects  of 
this  notice:  Maura  C.  Stephanos 
(address  and  telephone  number 
cited  above). 
Regarding  the  programmatic  aspects  of 
this  notice:  Ronda  A.  Balham, 
Office  of  Orphan  Products 
Development  (HF-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  8-73,  Rockville.  MD 
20857,  301-827-3666. 
SUPPLEMBITARV  MFORMATION:  FDA  is 
announcing  the  anticipated  availability 
of  funds  for  FY  2001  for  awarding  grants 
to  support  clinical  trials  on  the  safety 
and  effectiveness  of  products  for  a  rare 
disease  or  condition,(i.e.,  one  with  a 
prevalence,  not  inddenoe,  of  fewer  than 
200,000  people  in  the  United  SUtes). 
Contingent  on  availability  of  FY  2001 
funds,  it  is  anticipated  tliat  $12.5 


million  wiU  be  available,  of  which  $8.5 
million  will  be  for  noncompeting 
continuation  awards,  lliis  will  leave  $4 
milUon  for  funding  approximately  12  to 
15  new  applications.  Of  this  amount, 
approximately  $1  million  will  be 
awarded  in  the  first  half  of  the  funding 
cycle  to  successful  applications  received 
on  the  October  15,  2000,  due  date.  The 
earliest  start  date  for  these  awards  may 
be  anytime  after  March  1, 2001.  All 
approved  applications  not  funded  in  the 
fbrst  half  of  the  funding  cycle  will 
remain  in  competition  for  the  second 
half  of  the  funding  cycle.  The 
anticipated  start  date  for  these 
applications  will  be  September  30, 
2001.  Applicants  are  advised  that 
applications  submitted  for  the  first  due 
date  and  funding  cycle  may  be 
withdrawn  and  resubmitted  for  the 
second  due  date  and  funding  cycle. 

Any  phase  clinical  trial  is  el^ble  for 
up  to  $150,000  in  direct  costs  per 
annum  plus  applicable  indirect  costs  for 
up  to  3  years.  Phase  2  and  3  rliniraj 
trials  are  eligible  for  up  to  $300,000  in 
direct  costs  per  unniim  plus  applicable 
indirect  costs  fat  up  to  3  years. 

FDA  will  supftort  the  nliniral  studies 
covered  by  diis  notice  under  section  301 
of  the  Public  Health  Service  Act  (the 
PHS  Act)  (42  U.S.C  241).  FDA's  research 
program  is  described  in  the  Catalog  of 
Federal  Domestic  Assistance,  No. 
93.103. 

The  Public  Heahh  Service  (PHS) 
strongly  encourages  all  grant  recipients 
to  provide  a  smoke-free  work  place  and 
to  discourage  the  use  of  all  tobacco 
products.  Ims  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mo^  health  of  the 
American  people. 

FDA  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2010,  a  naticHuJ  activity  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  Applicants  may 
obtain  a  hard  copy  of  tbu»  Healthy 
People  2010  objectives,  Volumes  I  and 
n.  Conference  Edition  (B0074)  for  $22 
per  set,  by  writing  to  the  Office  of 
Disease  I^evention  and  Health 
Promotion  (ODPHP)  Communication 
Support  Center,  P.O.  Box  37366, 
Washington,  DC  20013-7366.  Each  of 
the  28  dba^ters  of  Healthy  People  2010 
is  priced  at  $2  dot  copy.  Telephone 
orders  can  be  placed  to  the  Center  on 
301-468-5690.  The  Center  also  sells  the 
complete  Conference  Edition  in  CD- 
ROM  format  (B0071)  for  $5.  This 
publication  is  available  as  well  as  on  the 
Internet  at  www.liealth.gov/ 
healthsrpeople.  Website  viewers  should 
proceed  to  "Publications." 
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PHS  policy  is  that  applicants  for  PHS 
clinical  research  grants  are  required  to 
include  minorities  and  women  in  study 
populations  so  that  research  findings 
can  be  of  benefit  to  all  persons  at  risk 
of  the  disease,  disorder,  or  condition 
undw  study;  special  emphasis  must  be 
placed  on  die  need  for  inclusion  of 
minorities  and  women  in  studies  of 
diseases,  disorders,  and  conditions 
which  disproportionately  affect  them. 
This  policy  is  intended  to  apply  to 
males  and  females  of  all  ^es.  If  women 
or  minorities  are  excluded  or 
inadequately  represented  in  nliniml 
research,  particularly  in  proposed 
population-based  studies,  a  clear 
compelling  rationale  must  be  provided. 

L  Praigram  Renarch  Goab 

OPD  was  established  to  identify  and 
facilitate  the  availability  of  cnphan 
products,  bi  the  OFD  grant  program, 
orphan  products  are  defined  as  drugs, 
biologies,  medical  devices,  and  fooas  for 
mwdical  purposes  that  are  indicated  for 
a  rare  disease  or  condition  (i.e.,  one 
with  a  prevalence,  not  incidence,  of 
fewer  man  200,000  people  in  the  United 
States).  Diagnostic  tests  and  vaccines 
will  qualify  onfy  if  the  U.S.  population 
of  intended  use  is  lower  than  200,000 
per  annum. 

One  way  to  make  orphan  products 
available  is  to  siqiport  rliniratl  research 
to  determine  wheUm  the  products  are 
safe  and  effsctive.  All  funded  studies 
are  subject  to  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  and  regulations  issued 
thereunder.  The  giants  are  funded  under 
the  legislative  authority  of  section  301 
of  the  FHS  Act  (42  U.S.C  241). 

The  goal  of  FDA's  OPD  grant  program 
is  the  clinical  development  of  products 
lor  use  in  rare  diseases  or  con<titions 
where  no  current  therapy  exists  or 
where  current  therapy  would  be 
improved.  FDA  provides  grants  to 
conduct  clinical  studies  intended  to 
provide  data  acceptable  to  the  agency 
that  will  either  result  in  or  substantially 
contribute  to  approval  of  these  products. 
Applicants  should  keep  this  goal  in 
mind  and  must  include  an  explanation 
in  the  "Background  and  Significance" 
section  of  the  application  of  how  their 
proposed  study  will  either  facilitate 
product  approval  or  provide  essential 
data  needed  fior  product  development. 
Infiomiatiao  regarding  meetings  and/or 
discussions  with  FDA  reviewing 
division  staff  about  the  product  to  be 
studied  should  also  be  provided  as  an 
^pendix  to  the  q>plication.  This 
information  is  extremely  important  for 
the  review  process. 

Except  far  nwdical  fDods  that  do  not 
require  premaricet  approval,  FDA  will 


only  consider  awarding  grants  to 
support  clinical  studies  for  determining 
whether  the  products  are  safe  and 
effective  for  premaricet  approval  under 
the  act  (21  U.S.C.  301  et  seq.)  or  under 
section  351  of  the  PHS  Act  (42  U.S.C. 
262).  All  studies  of  new  drug  and 
biological  products  must  be  conducted 
imder  the  FDA's  investigational  new 
drug  (IND)  procedures  and  studies  of 
medical  devices  must  be  conducted 
under  the  investigational  device 
exemption  (IDE)  procedures.  Studies  of 
approved  products  to  evaluate  new 
orphan  indications  are  also  acceptable; 
however,  these  are  also  required  to  be 
conducted  under  an  IND  or  IDE  to 
support  a  change  in  labeling.  (See 
section  V.B  of  &is  document  (Program 
Review  Criteria)  for  critical 
requirements  concerning  IND/IDE  status 
of  products  to  be  studied  under  these 
grants.) 

Studies  submitted  for  the  larger  grants 
($300,000)  must  be  continuing  in  phase 
2  or  phase  3  of  investigation.  Phase  2 
trials  include  controlled  rliniml  studies 
conducted  to  evaluate  the  effiactiveness 
of  the  product  for  a  particular  indication 
in  patients  with  the  disease  at  condition 
and  to  determine  the  common  or  shcut- 
teim  side  efiiacts  and  risks  associated 
with  it  Phase  3  trials  gather  additional 
information  about  effactiveness  and 
safaty  that  is  necessary  to  evaluate  the 
overall  risk-benefit  relationship  of  the 
product  and  to  provide  an  adequate 
basis  for  physician  labeling.  Studies 
submitted  for  the  smaller  grants 
($150,000)  may  be  phase  1, 2.  or  3  triab. 
If  a  study  is  sidmiitted  as  a  phase  I/n 
trial,  the  niavimnm  budget  support  for 
all  years  requested  may  not  exceed 
$150,000  per  year.  Budgets  for  all  years 
of  requested  support  may  not  exceed  the 
$300,000  or  $150,000  limitation, 
whichever  is  applicable. 

Applications  must  propose  a  clinical 
trial  of  one  therapy  for  one  indication. 
The  applicant  must  provide  supporting 
evidence  that  a  sufficient  quantity  of  the 
product  to  be  investigated  is  available  to 
the  applicant  in  the  form  needed  for  the 
clinicd  trial.  The  applicant  must  also 
provide  supporting  evidence  that  the 
patient  population  has  been  surveyed 
and  that  there  is  reasonable  assurance 
that  the  necessary  number  of  eligible 
patients  is  available  for  the  study. 

Funds  may  be  requested  in  the  budget 
for  travel  to  FDA  to  meet  with  reviewing 
division  staff  about  product 
development  progress. 


n.  Human  Subject  Protection  and 
Infiwmed  Conaent 

A.  Protection  of  Human  Eesearch 
Subjects 

Some  activities  carried  out  by  a 
recipient  under  this  announcement  may 
be  governed  by  the  Department  of 
Hetdth  and  Human  Services  (DHHS) 
regulations  for  the  protection  of  hiunan 
research  subjects  (45  CFR  part  46). 
These  regulations  require  recipients  to 
establish  procedures  for  the  protection 
of  subjects  involved  in  any  research 
activities.  Prior  to  funding  and  upon 
request  of  the  Office  for  Human 
Research  Protection  (OHRP)  (formerly 
the  Office  for  Protection  from  Research 
Risks)  prospective  recipients  must  have 
on  file  «nth  OHRP  an  assurance  to 
comply  vriih  45  CFR  part  46.  This 
assurance  to  comply  is  called  an 
Assurance  document  It  includes  the 
designated  Institutional  Review  Board 
(IRB)  for  review  and  approval  of 
procedures  for  carrying  out  any  research 
activities  occurring  in  coi^unction  with 
this  award.  If  an  applicable  Assurance 
document  for  the  applicant  is  not 
already  on  file  with  OHRP,  a  formal 
request  for  the  required  Assurance  will 
be  issued  by  OHRP  at  an  ^propriate 
point  in  the  review  process,  prior  to 
award,  and  examples  of  required 
materials  will  be  supplied  at  that  time. 
No  applicant  ox  pernmnance  site, 
without  an  approved  and  applicdile 
Assurance  on  file  with  OHRP,  may 
spend  fimds  on  human  subject  activities 
or  accrue  subjects.  No  potformance  site, 
even  with  an  OHRP-approved  and 
applicable  Assurance,  may  prciceed 
without  qiproval  by  OHRP  of  an 
applicable  Assurance  for  the  redpimts. 
Applicants  may  wish  to  visit  the  OHRP 
website  at  http://ohrp.osophs.dhhs.gov/ 
to  obtain  preliminary  guidance  on 
human  subjects  issues.  Applicants 
wishing  to  contact  OHRP  should 
provide  their  institutional  affiliation, 
geographic  locaticm,  and  all  available 
request  for  applications  (RFA)  citation 
inrormation. 

Applicants  are  advised  that  the 
section  on  human  subjects  in  the 
application  kit  entitled  "Section  C 
Specific  Instructions — ^Forms,  Item  4, 
Human  Subjects,"  on  pages  7  and  8  of 
the  q>plication  Idt,  should  be  carafidly 
reviewed  for  the  certification  of  the  IRB 
approval  requirements.  Documentation 
of  IRB  ^iproval  for  every  participating 
center  is  required  to  be  on  file  with  the 
Grants  Management  Officer,  FDA  The 
goal  should  be  to  include  enough 
information  on  the  protection  of  human 
sulqects  in  a  suffidentiy  clear  fashion  so 
reviewers  will  have  adequate  material  to 
make  a  complete  review.  Those 
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approved  applicants  who  do  not  have  a 
cunent  multiple  project  assurance  with 
OHRP  will  be  required  to  obtain  a  single 
project  assurance  from  OHRP  prior  to 
award. 

B.  Informed  Consent 

Consent  and/or  assent  foims,  and  any 
additional  information  to  be  given  to  a 
subject,  should  accompany  the  grant 
application.  Infonnation  that  is  given  to 
the  subject  or  the  subject's 
representative  must  he  in  language  that 
the  subject  w  his  or  her  representative 
can  understand.  No  informed  consent, 
whether  oral  or  written,  may  include 
any  language  diroi^  which  the  subject 
or  the  subject's  representativ?  is  made  to 
waive  any  of  the  subject's  legal  rights, 
orb.  which  the  subject  or 
rmresentative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  its  agent  from  li^Uity. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  should 
be  provided  for  the  adults  and  the 
parents  or  guardians  of  the  r.hiHf^»n, 

C.  Elements  ofbifonaed  Consent 

The  elemoits  of  infoirmed  consent  are 
stated  in  the  regulations  at  45  CPR 
46.116  and  21  CFR  50.25  as  follows: 

1.  Basic  elements  of  informed  consent. 

In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject. 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identificatfon  of  any  procedures  that  are 
ejqierimental. 

(b)  A  description  of  any  reasonably 
fbmnomihle  rides  or  disoomfoKtstethe 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  that  m^  reasonably 
be  expected  from  the  research. 

(d)  A  disclosure  of  apprc^niate 
alternative  procedures  or  courses  of 
treatment,  u  any,  that  might  be 
advantageous  to  the  subject 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  cox^dentiality 
of  records  identifying  the  sidiject  will  be 
maintained,  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs  and,  if  so,  what  tbny 
consist  of  or  where  further  information 
may  be  obtained. 


Cg)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contact  in  the  event 
of  research-related  injury  to  the  subject 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entiUed. 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  vibich  the 
subject  is  otherwise  entitled. 

2.  Additional  elements  of  informed 
consent 

When  appropriate,  one  or  more  of  the 
following  elements  of  information  shall 
also  be  providbd  to  each  subject 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  embryo  or 
fotus,  if  the  subject  is  or  may  become 
pregnant)  that  are  currentiy 
unforeseeable. 

(b)  Anticipated  circumstances  imder 
which  the  subject's  participation  may  be 
termin^ed  by  the  investigator  without 
regard  to  the  subject's  consent 

(c)  Any  costs  to  the  subject  that  may 
result  from  pstlcipation  in  the  research. 

(d)  The  consemienoes  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject 

(b)  a  statement  that  significant  new 
findings  developed  during  tbs  course  of 
tiie  research  that  may  relate  to  the 
subject's  willingness  to  continue 
participation  wUl  be  provided  to  the 
subject 

(fj  llie  approximate  number  of 
subjects  involved  in  the  study. 

Ine  infbtmed  consent  requirements 
are  not  intended  to  preempt  any 
u>plicable  Federal.  State,  or  lo^  laws 
mat  require  additional  information  to  be 
disclosed  for  infiormad  consent  to  be 
lemllvefiective. 

Nottiing  in  the  notice  is  intended  to 
limit  the  audiority  of  a  phjrsidan  to 
provide  emergency  medioal  care  to  the 
extent  that  a  physician  is  permitted  to 
do  so  under  qiplicable  Federal,  State,  or 
local  law. 

nL  Beportiiig  KeqeiTCBMBti 

Ah  annual  Financial  Status  Report 
(SF-269)  is  required.  The  original  and 
two  copies  of  mis  report  must  be 
submitted  to  FDA's  Grants  Management 
Officer  withm  90  days  of  the  budget 
expiration  date  of  the  grant  Failure  to 
file  the  Financial  Status  Refpmt  (SF-26g) 
in  a  timely  fuhirai  wrill  be  grounds  for 
suspension  or  tennination  of  the  grant 

I^  continuing  grants,  an  annual 
program  progress  report  is  also  required. 
The  noncompeting  continuation    . 
q>plication  (PHS  2590)  wiU  be 


considered  the  annnul  program  progress 
report 

Additionally,  all  new  and  continuing 
grants  must  comply  with  all  regulatoiy 
requirements  necessary  to  nnaintnin 
active  status  of  their  IND/IDE.  This 
includes,  but  is  not  limited  to, 
submission  of  an  annual  report  to  the 
appropriate  regulatory  review  division 
within  FDA.  Failure  to  meet  regulatory 
requirements  will  be  grounds  for 
suspension  or  tennination  of  the  grant 

Program  monitoring  of  grantees  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  prepared  by  the 
project  omoer.  The  monitoring  may  be 
in  the  form  of  telephone  conversations 
between  the  project  officer/grants 
management  specialist  and  the  principal 
investigator.  Periodic  site  visits  with 
^propriate  officials  of  the  grantee 
oiganiwrtion  may  also  be  conducted. 
The  resulte  of  these  reports  will  be 
recorded  in  the  ofBcial  grant  file  and 
may  be  available  to  the  grantee  upon 
request  consistent  vrith  FDA  disclosure 
regulations.  Addittonally,  the  grantee 
organization  will  be  required  to  conq)ly 
with  all  Special  Tenns  and  Conditions 
which  state  that  future  funding  of  the 
study  will  be  contingent  on 
recommendations  from  the  OPD  Project 
Officer  verifying  that  (1)  There  has  been 
adequate  progress  toward  enrollment 
based  on  spedfic  drcumstanoes  of  the 
study:  (2)  tiiefe  is  an  adequate  supply  of 
the  product/device;  and  (3)  there  is 
continued  compliance  with  all  FDA 
regulatory  requfremente  for  the  trial 
(e.g.,  annual  report  to  JND/IDE  file, 
communication  of  all  protocol  changes 
to  the  appropriate  FDA  Center,  etc.). 

A  final  program  progress  r^xirt 
Financial  Status  Report  (SF-269),  and 
Inventfon  Statnneat  must  be  submitted 
within  90  days  after  the  expiration  of 
the  prefect  period  as  noted  on  the 
Notice  of  &ant  Award. 

IV.  Menhaniam  of  Support 

A.  Award  Instrument 

Support  will  be  in  the  fonn  of  a  grant 
AU  awards  will  be  subject  to  all  poudes 
and  reouiramsnts  that  govern  the 
research  grant  programs  of  PHS, 
inrlnding  the  provisions  of  42  CFR  part 
52  and  45  CFR  parts  74  and  92.  The 
regulations  issuisd  under  Executive 
Order  12372  do  not  c^ply  to  this 
program.  The  National  Institutes  of 
Health's  (NIH)  modular  grant  program 
does  not  apply  to  this  FDA  grant 
program. 

All  grant  awards  are  subject  to 
applic^le  requirements  for  clinical 
investigations  imposed  by  sections  505, 
512,  and  515  of  the  act  (21  U.S.C.  355, 
360b,  and  360e),  section  351  of  the  PHS 
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Act  (42  U.S.C.  262),  and  regulations 
issued  under  any  of  these  sections. 

B.  Eligibility 

These  grants  are  available  to  any 
public  or  private  nonprofit  entity 
(including  State  and  local  units  of 
govwnment)  and  any  for-profit  entity. 
For-profit  entities  must  commit  to 
excluding  fees  or  profit  in  their  request 
for  support  to  receive  grant  awards. 
Organizations  describeid  in  section 
501  (cH  of  the  Internal  Revenue  Code  of 
1968  that  engage  in  lobbying  are  not 
eligible  to  receive  grant  awwds. 

C  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  Uie  study.  For  those 
studies  with  an  expected  duration  of 
more  than  1  year,  a  setxmd  or  third  year 
of  noncompetitive  continuation  of 
support  will  depend  on:  (1)  Performance 
during  the  preceding  year,  (2)  tibe 
availwility  of  Federal  fimds;  and  (3) 
conqtlianoe  with  regulatory 
requirements  of  the  IND/IDE. 

D.  Funding  PUm 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 
applications  received  and  the 
availability  of  Federal  funds  to  support 
the  projects.  Before  an  award  will  be 
made,  OPD  will  verify  the  active  status 
of  the  IND/IDE  for  the  proposed  study. 
If  the  IND/IDE  for  the  proposed  study  is 
not  active  or  if  an  annual  report  has  not 
been  submitted  to  the  IND  file  in  the  last 
12  months,  no  award  will  be  made. 
Further,  documentation  of  IRB 
approvals  for  all  performance  sites  must 
be  on  file  with  the  &ants  Management 
Office,  FDA  (address  above),  before  an 
award  can  be  made. 

V.  Saviaw  Prooadnn  and  Criteria 

A.  Review  Method 

All  applications  submitted  in 
response  to  this  RFA  will  first  be 
reviewed  by  grants  management  and 
program  staff  for  responsiveness  to  this 
RFA.  Responsiveness  is  defined  as 
adherence  to  the  following  Program 
Review  Critoia.  Applications  that  are 
found  to  be  nonresponsive  will  be 
returned  to  the  applicant  without 
furthw  consideration. 

B.  Progmm  Review  Criteria  ' 

Applicants  are  strongly  encouraged  to 
contact  FDA  to  resolve  any  questions 
r^arding  criteria  prior  to  the 
submission  of  their  application.  All 
questions  of  a  technical  or  scientific 
nature  must  be  directed  to  the  OPD 
program  staff  and  all  questions  of  an 
administrative  or  financial  nature  must 
be  directed  to  the  grants  management 


staff.  (See  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  dociunent) 
Responsiveness  will  be  based  on  the 
following  criteria: 

1.  The  application  must  propose  a 
clinical  trial  intended  to  provide  safety 
and/or  efficacy  data  of  one  therapy  for 
one  orphan  indication.  Additionally, 
there  must  be  an  explanation  in  the 
"Background  and  Significance"  section 
of  how  the  proposed  study  will  either 
facilitate  product  approval  or  provide 
essential  data  needed  for  product 
development 

2.  The  prevalence,  not  incidence,  of 
population  to  be  served  by  the  product 
must  be  fewer  than  200,000  incuviduals 
in  the  United  States.  The  applicant 
should  include,  in  the  "Background  and 
Significance"  section,  a  detaued 
explanation  supplemented  by 
authoritative  references  in  support  of 
the  prevalmce  figure.  If  the  product  has 
been  designated  by  FDA  as  an  orphan 
product  for  the  proposed  indication,  a 
statement  of  that  fact  will  suffice. 
Diagnostic  tests  and  vaccines  will 
quaUfy  only  if  the  population  of 
intended  use  is  fewer  than  200,000 
individuals  in  the  United  States  per 

anniim 

3.  The  number  assigned  to  the  IND/ 
IDE  for  the  proposed  study  should 
appear  on  the  face  page  of  the 
application  with  the  tide  of  the  project. 
Only  medical  foods  that  do  not  require 
premaricet  approval  are  exempt  firom 
this  requirement.  Hie  IND/IDE  must  be 
in  active  st&tas  and  in  compliance  with 
all  regulatory  requirements  of  FDA  at 
the  time  of  submission  of  the 
application.  In  order  to  meet  this 
requirement,  the  original  IND/IDE 
application,  pertinent  amendments,  and 
the  protocol  for  the  proposed  study 
must  have  been  received  by  the 
appropriate  FDA  reviewing  division  a 
minimum  of  30  days  prior  to  the  due 
date  of  the  grant  application.  Studies  of 
already  approved  products,  evaluating 
new  orphan  indications,  must  also  have 
an  active  IND.  Exempt  IND's  must  have 
their  status  changed  to  active  to  be 
eligible  for  this  program.  If  the  sponsor 
of  the  IND/IDE  is  other  than  the 
principal  investigator  listed  on  the 
application,  a  letter  firom  the  sponsor 
verifying  access  to  the  IND/IDE  is 
required,  and  both  the  application's 
principal  investigator  and  the  study 
protocol  must  have  been  submitte4to 
the  IND/IDE. 

4.  The  requested  budget  should  be 
within  the  limits  (either  $150,000  in 
direct  costs  for  each  year  for  up  to  3 
years  for  any  phase  study,  or  $300,000 
in  direct  costs  for  each  year  for  up  to  3 
years  for  phase  2  or  3  studies)  as  stated 
in  this  request  for  applications.  Multi- 


phase studies  that  include  phase  I  are 
only  eligible  for  $150,000  per  annum  for 
the  entire  3-3rear  period.  Any 
application  received  that  requests 
support  in  excess  of  the  mairimiiin 
amount  allowable  for  that  particular 
study  will  be  considered  nonresponsive 
and  returned  to  the  applicant 
unreviewed. 

5.  Consent  and/or  assent  forms,  and 
any  additional  information  to  be  ^ven 
to  a  subject,  should  be  included  in  the 
grant  a|>plication. 

6.  All  ai^licants  should  follow 
guidelines  specified  in  the  PHS  398 
Grant  Application  kit. 

7.  Evidence  that  a  sufficient  quantity 
of  the  product  is  available  to  the 
applicant  in  the  form  needed  for  the 
investigation  must  be  included  in  the 
application.  A  current  letter  from  the 
supplier  as  an  appendix  will  be 
acceptable. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  an  ad  hoc  panel 
of  ejqiats  in  the  subject  field  of  the 
specific  application.  Responsive 
applications  vrill  also  b»sul^ect  to  a 
second  fevel  of  review  by  a  National 
Advisoary  Council  for  concurrence  with 
the  recommendations  made  by  the  first- 
level  reviewers,  and  funding  decisions 
will  be  made  by  the  Commissioner  of 
Food  and  Drugs. 

C.  Scientific/Technical  Review  Criteria 

The  ad  hoc  expert  panel  will  provide 
the  first  level  of  review.  The  application 
will  be  judged  on  the  followring 
scientific  and  technical  merit  criteria: 

1.  The  soundness  of  the  rationale  ftn 
the  proposed  study; 

2.  The  quality  and  appropriateness  of 
the  study  design  to  include  the  rationale 
for  the  statistiod  procedures: 

3.  The  statistic^  justification  for  the 
nimiber  of  patients  chosen  for  the  trial, 
based  on  the  proposed  outcome 
measures  and  the  appropriateness  of  the 
statistical  procedures  to  be  used  in 
analysis  of  the  results; 

4.  The  adequacy  of  the  evidence  that 
the  proposed  numbn  of  eligible  subjects 
can  be  recruited  in  the  requested 
timeframe; 

5.  The  qualifications  of  the 
investigator  and  support  staff,  and  the 
resources  available  to  them; 

6.  The  adequacy  of  the  justification 
for  the  request  for  financial  support; 

7.  The  adequacy  of  plans  for 
complying  writh  regulations  for 
protection  of  human  subjects;  and 

8.  The  ability  of  the  applicant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  limitations 
stated  in  this  RFA. 
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The  priority  score  will  be  based  on 
the  scientific/technical  review  critwia 
in  section  V.C  of  this  document.  In 
addition,  the  reviewers  may  advise  the 
program  staff  concerning  the 
appropriateness  of  the  proposal  to  the 
goals  of  the  OPD  Grant  Pn^ram 
described  in  section  I  (Program  Research 
Goals)  of  this  document 
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D.  Award  Criteria 

Resources  for  this  program  are 
limited.  Therefore,  shomd  two  or  more 
applications  be  received  and  approved 
by  FDA  which  propose  duplicative  or 
very  similar  studies,  FDA  will  support 
only  the  study  with  the  best  score. 

VL  Snhmi— ion  Kequiiemeiiti 

The  original  and  two  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  4/98)  or  the  ori^nal  and  two 
copies  of  the  PHS  5161  (Rev.  6/99)  for 
State  and  local  governments,  mth 
copies  of  the  appendices  for  each  of  the 
copies,  should  be  delivered  to  Maura  C. 
Stephanos  (address  above).  State  and 
local  govenunents  may  choose  to  use 
the  PHS  398  application  form  in  lieu  of 
the  PHS  5161.  The  application  receipt 
dates  are  October  16, 2000,  and  March 
15, 2001.  No  supplemental  or 
addendum  material  will  be  accepted 
after  the  receipt  date.  Evidence  of  final 
IRB  approval  will  be  accepted  for  the 
file  aftm  the  receipt  date. 

The  outside  of  the  mailing  package 
and  item  two  of  the  application  fooe 
page  should  be  labeled,  "Response  to 
RFA  FDA  OPD-2001." 

If  an  application  for  the  same  study 
was  submitted  in  response  to  a  previous 
RFA  (RFA  FDA-OPD-2000)  but  has  not 
]ret  been  acted  l^>on,  a  submission  in 
response  to  this  RFA  will  be  considered 
a  request  to  withdraw  the  previous 
application.  Resubmissions  are  treated 
as  new  applications;  therefore,  the 
applicant  may  wish  to  address  the 
issues  presented  in  the  summary 
statements  from  the  previous  review. 

Vn.  Method  of  AppUcatioo 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  Monday  dirough  Friday,  on  or 
before  the  established  receipt  dates. 

Applications  will  be  considmed 
received  on  time  if  sent  or  mailed  on  ot 
befiore  the  receipt  dates  as  evidenced  by 
a  legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  date  receipt  from 
a  commorcial  carrier,  unless  diey  arrive 
too  late  for  orderly  processing.  I^vate 
metered  postmariu  shall  n^be 
acoeptabfo  as  proof  of  timely  mailing. 
Applications  not  received  on  time  wUl 


not  be  considered  for  review  and  will  be 
returned  to  the  applicant  (Applicants 
should  note  that  the  U.S.  Po^  Service 
does  not  imiformly  provide  dated 
postmarks.  Before  relying  on  this 
method,  applicants  should  check  with 
their  local  post  office.) 

Do  not  send  applications  to  the  Center 
for  Scientific  Research  (CSR),  NIH.  Any 
^plication  that  is  sent  to  the  NDi,  that 
is  then  forwarded  to  FDA  and  received 
after  the  applicable  due  date,  will  be 
deemed  unresponsive  and  returned  to 
the  applicant  Instructions  for 
completing  the  application  forms  can  be 
found  on  me  NIH  home  page  on  the 
Intnnet  (address  http://www.nih.gov/ 
\  arants/fiuiding/phs398/phs398.htnil;the 
forms  can  be  found  at  http:// 
wwwjiih.gov/grant8/funding/phs398/ 
forms__toc.htinl).  However,  as  noted 
above,  applications  are  not  to  be  mailed 
to  the  NIH.  Applicants  are  advised  that 
FDA  does  not  adhere  to  the  page 
limitations  or  the  tjrpe  size  and  line 
spacing  requirements  imposed  by  the 
NIH  on  its  qiplications).  Applications 
must  be  sulmiitted  via  mail  delivery  as 
stated  above.  FDA  is  unable  to  receive 
applications  via  &e  Internet 

B.  Fonxuit  for  Application 

Submission  of  the  qiplication  must  be 
on  (kant  AppUcation  Form  PHS  398 
(Rev.  4/98).  All  "General  histructions" 
and  "Spedfic  Instructions"  in  the 
application  Idt  should  be  followed  with 
the  exception  of  the  receipt  dates  and 
the  nudling  label  address.  Do  not  send 
applications  to  the  CSR,  NIH. 
Applications  from  State  and  Local 
Governments  may  be  submitted  on 
Form  PHS  5161  (Rev.  6/99)  or  Form 
PHS  398  (Rev.  4/98). 

The  foce  page  of  the  application 
should  reflect  the  request  for 
applications  number  RFA-^DA-OPD- 
2001.  The  title  of  the  propcMed  study 
should  include  the  name  of  the  product 
and  the  disease/disorder  to  be  studied 
along  with  the  IND/IDE  number.  The 
format  for  all  subsequent  pages  of  the 
application  should  be  single-spaced  and 
single-side. 

Data  included  in  the  application,  if 
restricted  with  the  legend  qiecified 
below,  may  be  entitlMl  to  confidential 
treatment  as  trade  secret  or  confidmtial 
commercial  information  within  the 
meaning  of  the  Freedom  of  Infimnation 
Act  (5  U.S.C.  552(bM4))  and  FDA's 
implementing  regulations  (21  CFR 
20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by  the 
PHS  to  the  Office  of  Management  and 
Budget  (OMB)  and  were  approved  and 


assigned  OMB  control  niunber  0925- 
0001. 

C.Legsnd 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  determined  by  the 
freedom  of  information  offidals  of  the 
DHHS  or  by  a  court,  data  contained  in 
the  pcwtions  of  this  application  which 
have  been  specifically  identified  by 
page  numbor,  paragraph,  etc.,  by  the 
applicant  as  containing  restricted 
information  shall  not  be  used  or 
disclosed  except  for  evaluation 
purposes. 

Datad:  July  31,  2000. 
Margaist  M.  Dotnl, 

Associate  Commisaioner  for  Policy. 

(FR  Doc.  00-19991  Filed  »-7-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 


Food  Mid  Drug  AdminMrallon 
[DoetatNo.00P-134Sl 


rriRMrm  NoanoflDon:  ciMS  ■ 


AODCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARV:  The  Food  and  Drus 
Administration  (FDA)  is  puuishing  a 
notice  announcing  that  it  has  received  a 
petition  requesting  exemption  firom  the 
premarket  notification  requirements  fat 
the  barium  enema  retmtion  catheter 
with  or  without  bag  class  n  device 
(special  controk).  FDA  is  publishing 
this  notice  in  order  to  obtain  comments 
on  this  petition  in  accordance  with 
procedures  established  by  the  Food  and 
Drug  Administration  Modernization  Act 
ofl997(FDAMA). 
DATES:  Submit  written  comments  by 
S^tember  7,  2000. 

AOOIOSa:  Submit  written  comments 
on  this  notice  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^ug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
FOR  RJRTHeR  WPOTIATIOM  CONTACT: 
Heather  S.  Rosecrans,  Center  for  Devices 
and  Radiological  Health  (HFZ-404), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville.  MD  20850, 
301-594-1190. 

SUPPLEMENTARY  information: 

L  Statntory  Backgroand 

Undw  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
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(21  U.S.C.  360c).  FDA  must  classify 
devices  into  one  of  three  regulatory 
classes:  Class  I.  class  II,  or  class  m.  FDA 
classification  of  a  device  is  determined 
by  the  amount  of  regulatioa  necessary  to 
provide  a  reasonable  assurance  of  safety 
and  effectiveness.  Under  the  Medical 
Device  Amendments  of  1976  (the  1976 
amendments  (Public  Law  94-295)).  as 
amended  by  the  Safe  Medical  Devices 
Act  of  1990  (the  SMDA  (Public  Uw 
101-629)).  devices  are  to  be  classified 
into  class  I  (general  controls)  if  there  is 
information  showing  that  the  general 
controls  of  the  act  are  sufBcient  to 
assure  safety  and  effectiveness;  into 
class  n  (special  controls),  if  general 
controb,  by  themselves,  are  insu£5cient 
to  provide  reasonable  assurance  of 
safety  and  effectiveness,  but  there  is 
sufficient  information  to  establish 
special  controls  to  provide  such 
assurance;  and  into  class  m  (premarket 
q>proval).  if  there  is  insufficient 
information  to  support  classifying  a 
device  into  class  I  or  class  II  and  the 
device  is  a  life-sustaining  or  life- 
supporting  device  or  is  for  a  use  which 
is  of  substantial  importance  in 
preventing  impairment  of  human 
health,  or  presents  a  potential 
unreasonable  risk  of  illness  or  injury. 

Most  generic  types  of  devices  that 
were  on  the  market  before  the  date  of 
the  1976  amendments  (May  28. 1976) 
(generaUy  referred  to  as  preamendments 
devices)  have  been  classffied  by  FDA 
imder  the  procedures  set  forth  in  section 
513  (c)  and  (d)  of  the  act  through  the 
issuance  of  classification  regidations 
into  one  of  these  three  regulatory 
classes.  Devices  introduced  into 
interstate  commerce  for  the  first  time  on 
or  after  May  28. 1976  (generally  referred 
to  as  postamendments  devices),  are 
classified  through  the  premarket 
notification  process  under  section 
510(k)  of  the  act  (21  U.S.C.  360(k)). 
Section  510(k)  of  the  act  and  the 
implementing  regulations  (21  CFR  part 
807)  require  persons  who  intend  to 
market  a  new  device  to  submit  a 
premarket  notification  report  containing 
information  that  allows  FDA  to 
determine  whether  the  new  device  is 
"substantially  equivalent"  within  the 
meaning  of  section  513(i)  of  the  act  to 
a  legally  marketed  device  that  does  not 
require  pranarket  approval. 

On  Novembm  21, 1997,  the  President 
signed  into  law  FDAMA  (Public  Law 
105-115).  Section  206  of  FDAMA,  in 
part,  added  a  new  section  510(m)  to  the 
act.  Section  510(m)(l)  of  the  act  requires 
FDA,  within  60  days  after  enactment  of 
FDAMA,  to  published  in  the  Feda>al 
Register  a  list  of  each  type  of  class  n 


device  that  does  not  require  a  report 
imder  section  510(k)  of  the  act  to 
provide  reasonable  assurance  of  safety 
and  effectiveness.  Section  510(m)  of  die 
act  further  provides  that  a  510(k)  will  no 
longer  be  required  for  these  devices 
upon  the  date  of  publication  of  the  list 
in  the  Federal  Register.  FDA  published 
that  list  in  the  Federal  Register  of 
January  21, 1998  (63  FR  3142). 

Section  510(m)(2)  of  the  act  provides 
that,  1  day  after  date  of  publication  of 
the  list  under  section  510(m)(l),  FDA 
may  exempt  a  device  on  its  own 
initiative  or  upon  petition  of  an  ~ 
interested  person,  if  FDA  determines 
that  a  510(k)  is  not  necessary  to  provide 
reasonable  assiuance  of  the  safety  and 
effectiveness  of  the  device.  This  section 
requires  FDA  to  publish  in  the  Federal 
Register  a  notice  of  intent  to  exempt  a 
device,  or  of  the  petition,  and  to  provide 
a  30Hday  comment  period.  Within  120 
days  of  publication  of  this  document, 
FDA  must  publish  in  the  Federal 
Register  its  final  determination 
regarding  the  exemption  of  the  device 
that  was  the  subject  of  the  notice.  If  FDA 
fails  to  respond  to  a  petition  imder  this 
section  within  180  days  of  receiving  it, 
the  petition  shall  be  deemed  granted. 

n.  Criteria  for  Exemption 

There  are  a  niunber  of  fectors  FDA 
may  consider  to  determine  whether  a 
510(k)  is  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  class  II  device.  These 
factors  are  discussed  in  the  guidance  the 
agency  issued  on  February  19, 1998, 
entitled  "Procedures  for  Class  II  Device 
Exemptions  from  Premarket 
Notification,  Guidance  for  Industry  and 
CDRH  Staff."  That  guidance  can  be 
obtained  through  the  Internet  on  the 
CDRH  home  page  at  http:// 
www.fda.gov/cdrh  or  by  fecsimile 
through  CDRH  Facts-on-Demand  at 
1-800-899-0381  or  301-827-0111. 
Specify  159  when  prompted  for  the 
document  shelf  number. 

m.  Petition 

FDA  received  the  following  petition 
requesting  an  exemption  from 
premarket  notification  for  class  II 
devices:  E-Z-EM,  Inc,  Barium  enema 
retention  catheter  with  or  without  bag 
(21  CFR  876.5980). 


submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  July  27. 2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
[FR  Dcx:.  00-19951  Filed  8-7-00;  8:45  am] 
wLUHa  coim  4tm-9t-r 


DEPARTMENT  OF  THE  INTERIOR 
BurwHi  of  Land  ManaganiMit 

[CA820-1310-EI:  CACA  28211] 

Camomli:  NoliM  Of  PrapoMd 
RabwtaiMiMiit  of  Tamihwlad  OH 


IV.  GomiiientB 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
petition  by  September  7.  2000.  Two 
copies  of  any  ctmunents  are  to  be 
submitted,  except  that  individuals  may 


Under  the  provisions  of  Public  law 
97-451.  a  petition  for  reinstatement  of 
oil  and  gas  lease  CACA  28211  for  lands 
in  Kem  County,  California,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  and  royalties  accruing 
from  November  1, 1999,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  amend  lease  terms  for  rentals 
and  royalties  at  the  rate  of  $5.00  per 
acre,  or  fraction  thereof,  per  yen  and 
16%  percent,  respectively,  llie  lessee 
has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  RegMer  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  sections  31  (d)  and 
(e)  of  the  Mineral  Lands  Leasing  Act  of 
1920  (30  U.S.C.  188),  and  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  lease  CACA  28211  effective 
November  1, 1999,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

FOR  FURTHER  MFORMATION  CONTACT: 
Boimie  Edgerly,  Land  Law  Examiner, 
California  State  Office  (916)  978-4370. 

Dated:  July  27,  2000. 
Modesto  Tamondong. 

Acting  Chief,  Branch  of  Energy.  Mineral 

Science,  and  Adjudication. 

(FR  Doc.  00-19957  Filed  8-7-00;  8:45  am] 

aaXMO  CODE  4310-40-11 
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DEPARTMENT  OF  THE  INTERIOR 

BufMHi  of  Land  Management 

Noiica  of  Realty  ActkNia,  Phrniaa 
County,  Califonila 

ACTION:  Teimination  of  Recreation  and 
Public  Purposes  Classification  (CACA- 
23622)  and  Notice  of  Noncompetitive 
Sale  of  Public  Land  in  Plumas  County, 
California;  (CACA-23622-02). 

SUHMARV:  This  notice  effects  public 
lands  in  Plumas  Coimty,  California 
within  T.22N.,  R.14E..  Sections  23  and 
26,  M.O.M.  Classification  under  the 
Recreation  and  Public  Purposes  Act  will 
be  terminated  and  public  lands  will  be 
offered  for  noncompetitive  sale  to 
Portola  Cemetery  District 
SUPPLEMENTARY  MPORMATON:  On  July 
27, 1989,  public  lands  in  Plumas 
Coimty,  California,  described  below 
were  segregated  and  classified  as 
suitable  for  sale  to  the  Portola  Cemetery 
District  pursuant  to  the  Recreation  and 
Public  Purposes  act  (R&PP:  T.22N.. 
R.14E..  Section  23, 
SWV4SEV4SWV4SWV4, 
SEV4SWV4SWV4SWV4;  Section  26, 
NWV4NEy4NWV4NWy4, 
NEV4NWV4NWV4NWy4,  MUM.. 
containing  10  acres  more  or  less.  The 
R&PP  classification  is  hereby  terminated 
to  allow  other  uses  consistent  with 
planning  and  current  land  classification. 
The  lands  are  opened  only  to  disposal 
by  noncompetitive  sale  to  Portola 
Cemetery  District  pursuant  to  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1713).  Lands  described  as  T.22N., 
R.14E.,  Tract  37,  Sections  23  and  section 
26,  M.D.M.,  containing  .65  acre  more  or 
less  have  been  examined  and  found 
suitable  for  direct  sale  at  not  less  than 
the  estimated  fair  market  value  of  $500. 
The  land  will  not  be  ofiined  for  rale 
until  at  least  October  10.  2000.  The  land 
described  is  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  Uws. 
pending  disposition  of  this  action  or  270 
daytf  from  the  date  of  piiblication  of  this 
notice,  whichever  occurs  first  This  land 
is  not  essential  to  any  bureau  of  Land 
Management  program  and  no  resource 
needed  by  the  pi^lic  will  be  lost 
through  the  transfer  to  private 
ownmhip.  Conveyance  is  consistent 
with  current  BLM  land  use  planning 
and  is  in  the  public  interest 

The  land  is  being  offered  for  direct 
sale  to  the  Portola  Cemetery  District  for 
the  continued  operation  of  a  cemetery. 
It  has  been  determined  that  the  subject 
parcel  contains  no  known  mineral 
values;  therefore  mineral  interests  may 


be  conveyed  simultaneoiisly. 
Acceptance  of  the  direct  sale  offer  will 
qualify  the  purchaser  to  make 
application  for  conveyance  of  those 
mineral  interests  pursuant  to  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976,  Section  209 
entitled  Reservation  and  Conveyance  of 
Minerals. 

The  patent,  when  issued,  may  contain 
certain  reservations  to  the  United  States. 
Detailed  information  concerning  these 
reservations,  as  well  as  specific 
conditions  of  sale,  are  available  for 
review  at  the  Eagle  Lake  Field  Office, 
2950  Riverside  Drive,  Susanville.  CA 
96130. 

For  a  period  of  45  days  from  die  date 
of  publication  of  this  notice  in  the 
Federal  Roister,  interested  persons 
may  submit  comments  r^arding  the 
proposed  conveyance  of  the  lands  to  the 
Field  Manager  at  the  above  address.  Any 
adverse  conmients  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  lands  will  be 
offered  for  sale  to  Portola  Cemetery 
District. 

Dated:  August  1. 2000. 
Linda  D.  Hansn. 
Field  Manager. 

(FR  Doc.  00-19977  Filed  8-7-00;  8:45  am] 
tC00C4S1S-«S-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Parte  Sirvloa 


Planofi 
DaMh  Valey  National  Parte  CA 

AGBCV:  Natiuud  Park  Service. 
Departmoit  of  tiie  Intenor. 
ACTION:  Notice  of  availability. 


':  The  Department  of  the 
Intoior.  National  Pari^  Service  (NPS) 
announces  the  availability  of  a  Mining 
Access  Plan  of  Operations.  "Hie  NPS 
reomved  a  proposal  (a  mining  plan  of 
operations)  from  a  private  party.  Big 
Fine  Distributors,  to  use  an  open  dirt 
road  within  Death  Valley  National  Paric 
for  commercial  mining  purposes — ^for 
access  and  egress  to  an  unpatented  talc 
mine  outside  the  park  on  Bureau  of 
Land  Management  land  The  NPS  road 
section  is  1.2  miles  long.  It  is  the  only 
route  to  the  mining  claims. 

An  environmental  assessment  (EA)  on 
the  subject  was  completed.  It  presents 
the  proposal  and  the  alternatives,  and  it 
presents  an  analysis  of  their 
environmental  impacts.  The  NPS 
annoimces  the  availability  of  the  EA. 
open  for  public  comment  until  August 
31.  2000.  The  NPS  is  asking  for 
comments  on  the  EA — ^its  accuracy. 


completeness,  and  scope.  Comments 
will  help  the  NPS  in  its  permit 
planning,  to  make  a  better,  more 
informed  decision  on  this  pending 
access  permit  request. 
DATES:  Submit  comments  on  the 
environmental  assessment  by  August 
31,  2000. 

ADDRESSES:  Please  send  requests  for  the 
Plan  of  Operations  or  the  EA  to  Richard 
Anderson,  Environmental  Specialist 
Deatii  Valley  National  Park.  Death 
Valley,  CA  92328,  or  by  fax  at  760-786- 
3258,  or  by  email  at 
deva_resource_managementOnp8.gov. 
The  EA  will  be  posted  on  the  park's  web 
page  at  www.nps.gov/deva  (cUck  on 
Resource  Management  and  Planning) 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Anderson,  760-786-3251. 

UchardlL  Martin. 

Superintendent 

(FR  Doc.  00-19953  Piled  8-7-00;  8:45  am] 

MLUNQ  OOM  4S10-7»^ 


DEPARTMENT  OF  TME  INTERIOR 

Nananai  Parte  saivlca 


AQENCY:  Notional  Park  Service,  Interior. 
ACTION:  Announcement  of  Subsistence 
Resource  Commission  meeting. 


:  The  Superintendoit  of  Denali 
National  Park  and  Presove  and  the 
Chairperson  of  the  Denali  Subsistoice 
Resource  Commission  announce  a 
forthcoming  meeting  of  the  Subsistence 
Resource  Commission  for  Denali 
National  Park  and  Preserve.  The 
following  agenda  items  will  be 
discussed: 

(1)  Call  to  order  by  Chair. 

(2)  SRC  roll  call  and  Confirmation  of 
Quorum. 

(3)  Welcome  and  introductions. 

(4)  Approval  of  minutes  of  last 
meeting. 

(5)  Additions  and  corrections  to 


(6)  Business: 

a.  Denali  Subsistence  Brochure. 

b.  Toklat-Sanctuary  Wolf  Issues. 

c.  Denali  Back  Country  Management 
Plan. 

d.  Denali  Subsistence  Management 
Plan. 

(7)  Public  and  other  agency 
comments. 

(8)  Set  time  and  place  of  next  SRC 
meeting. 

(9)  Adjournment 

DATES:  The  meeting  will  begin  at  9  a.m. 
on  Friday,  August  18,  2000  and 
conclude  at  approximately  5  p.m. 
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LOCATION:  Cantwell  Community 
Center,  Cantwell,  Alaska. 
FOA  FURTHER  INFORMATION  CONTACT: 
Hollis  Twitchell,  Subsistence 
Coordinator,  P.O.  Box  9,  Denali  Park, 
Alaska  99755.  Phone  (907)  683-9544  or 
(907)  456-0595. 

SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  Vm,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  and 
operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act 

Paul  AndenoD, 

Deputy  Regional  Director. 

(FR  Doc.  00-19954  Filed  8-7-00;  8:45  am) 

■LUNQ  COOe  431»-7fr^ 


DEPAmHENT  OF  THE  INTERIOR 

NatiofMlParkSwviM 

Notice  of  Inventory  Completion  tor 
Native  American  Human  Remains 
From  Fteeno,  Kkiga,  and  Madera 
Countfee,  CA  in  the  Poeeeeelon  of  the 
Department  of  Anthropology, 
CalHbmla  State  UntversRy,  Freeno,  CA 

AGENCY:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the   . 
Department  of  Anthropology,  California 
State  University,  Fresno,  CA.  This 
notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  hmnan 
remains  was  made  by  the  Department  of 
Anthropology,  California  State 
University,  Fresno,  professional  staff. 

During  the  1950's  and  1960's,  human 
remains  representing  a  minimimi  of  122 
individuals  were  recovered  from 
excavations  conducted  by  Fresno  State 
College  staff,  in  addition  to  individuals 
given  to  the  college  by  various  law 
enforcement  agencies.  The  packaging 
and  labeling  of  the  human  remains  was 
destroyed  many  years  ago,  irmlcing 
positive  identification  for  these  human 


remains  impossible.  Extant 
documentation,  including  field  notes 
and  reports  of  the  archeological  projects 
conducted  by  Fresno  State  College,  now 
the  California  State  University,  Fresno, 
indicates  that  these  remains  probably 
came  from  sites  in  Fresno,  Kings,  and 
Madera  Counties,  CA.  No  known 
individuals  were  identified.  No 
associated  funerary  obiects  are  present. 

The  absence  of  specific  information 
on  the  provenience,  age,  or  cultural 
context  of  these  remains  makes  it 
impossible  to  determine  their  cultural 
affiliation,  and  they  have  been 
inventoried  as  "cidturally    ~ 
unidentifiable."  Department  of 
Anthropology,  California  State 
University,  Fresno,  officials  consulted 
with  the  four  Federally  recognized 
Native  American  tribes  and  non- 
Federally  recognized  Native  American 
groups  of  the  central  San  Joaquin 
Valley,  the  geographic  area  of  the 
probable  origin  of  the  remains,  and  all 
parties  agreed  that  the  remains  should 
be  repatriated  to  the  Central  Valley  and 
Moimtain  Reinterment  Association, 
which  has  been  authorized  to  act  on 
behalf  of  the  Native  American  tribes  and 
groups. 

On  April  15, 1999,  California  State 
University,  Fresno,  petitioned  the 
Native  American  Graves  Protection  and 
Repatriation  Review  Committee 
concerning  the  Central  Valley  and 
Mountain  Reinterment  Association's 
request  for  repatriation  of  these 
individuals  listed  as  "culturally 
unidentifiable"  on  the  Department  of 
Anthropology,  California  State 
University,  Fresno,  NAGPRA  inventory. 
Representatives  of  the  university,  North 
Fork  Rancheria,  and  the  Tuolumne  Me- 
Wuk  Tribal  Councils  presented  the 
petition  to  the  Review  Committee  at  its 
May,  1999  meeting.  The  Review 
Committee  recommended  that  the 
university  repatriate  these  remains  to 
the  Central  Valley  and  Mountain 
Reinterment  Association.  This 
recommendation  was  transmitted  to  the 
university  by  the  National  Park  Service 
in  a  letter  of  September  3. 1999. 

Based  on  the  above-mentioned 
information,  officials  of  the  Department 
of  Anthropology,  California  State 
University,  Fresno,  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  rei«esent 
the  physical  remains  of  a  mininnim  of 
122  individuals  of  Native  American 
ancestry.  Also,  officials  of  the 
Department  of  Anthropology,  California 
State  University,  Fresno,  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  i»no  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 


American  human  remains  and  a 
Federally  recognized  Indian  tribe. 

This  notice  has  been  sent  to  officials 
of  the  Big  Sandy  Rancheria,  Picayune 
Rancheria,  Table  Mountain  Randieria, 
North  Fork  Rancheria,  Cold  Springs 
Rancheria,  the  Santa  Rosa  Rancheria 
Tachi  Tribe,  and  the  Tuolumne  Me-Wuk 
Tribal  Council.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
objects  should  contact  Professor  Roger 
Lajeunesse,  Department  of 
Anthropology,  California  State 
University,  Fresno,  CA,  93740-8001, 
telephone  (559)  278-4900,  before 
September  7,  2000.  Repatriation  of  the 
human  remains  occurred  on  December 
5, 1999. 

Dated:  July  18,  2000. 
John  Sobbins, 

Assistant  Director,  Cuhural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  00-19956  Filed  8-7-00;  8:45  am] 
BKIMG  COM  43ia-7D-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Reopening  of  Comment 


AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  reopening  of  comment 
period. 

SUMMARY:  On  April  7,  2000  the  National 
Park  Sovice  (NPS)  published  in  the 
Federal  Ragiater  for  notice  and 
comment  Director's  Order  #47  on 
SoundScape  Preservation  and  Noise 
Management.  The  notice  provided  for  a 
comment  period  ending  on  May  8,  2000. 
In  response  to  the  request  from 
Congressman  Hansen,  Chairman  of  the 
Suba>mmittee  on  National  Paries  and 
Public  Lands,  to  extend  the  comment 
period  for  30  days,  the  National  Park 
Service  determined  that  the  comment 
period  should  be  reopened  for  this 
extended  period.  This  reopening  of  the 
comment  period  will  allow  the  National 
Park  Service  to  consider  comments 
received  after  May  8,  2000,  the  date  it 
was  initially  closed. 
DATES:  The  comment  period  for  the 
notice  of  Director's  Order  #47  which 
was  published  on  April  7,  2000  at  65  FR 
18350  &  reopened  until  August  18, 
2000. 

AODRSSES:  Draft  Director's  Order  #47  is 
available  on  the  Internet  at  http-7/ 
www.np8.gov/refdesk/DOrders/ 
index.htm.  Requests  for  copies  and 
written  comments  should  be  sent  to 
Dr.Wes  Henry,  National  Park  Service, 
Ranger  Activities  Division,  1849  C 
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Street.  NW.,  Room  7418,  Washingtcm, 
D.C.  20240. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Wes  Henry  at  202/208-5211  or  Dr. 
William  Schmidt  at  202/501-9269. 

Maonen  Finnerty, 

Associate  Director,  Park  Operations  and 
Education. 

[FR  Doc.  00-19955  Filed  S-7-^00;  8:45  am] 
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DEPARTMENT  OF  THE  IffTERIOR 
Buraau  ol  ReclamatkM 

Colorado  RIvar  Intarfm  Surphia  CrNarla 

AQENCV:  Bureau  of  Reclamation, 
Department  of  the  Interior. 
ACTION:  Notice  of  public  availability  of 
information  submitted  on  a  draft 
environmental  impact  statement  for  the 
proposed  adoption  of  Colorado  River 
Interim  Surplus  Criteria:  INT-^ES 
00-25. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  die  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  and 
the  Council  on  Environmental  Quality's 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA,  the 
Bureau  of  Reclamation  (Reclamation) 
has  issued  a  Draft  Environmental  Impact 
Statement  (DEIS)  on  the  proposed 
adoption  of  specific  criteria  under 
which  surplus  water  conditions  may  be 
determined  in  the  Lower  Colorado  River 
Basin  during  the  next  15  years.  A  notice 
of  availability  and  public  comment 
period  was  provided  in  a  Federal 
KflgislBr  notice  published  on  July  7, 
2000  (65  FR  42028). 

As  noted  in  the  Federal  Regirter 
notice  published  an  May  18, 1999  (64 
FR  27008),  during  this  NEPA  process 
Reclamation  is  consulting  with  state 
representatives  of  each  of  the  Governors 
of  the  seven  Col(»ado  River  Basin 
States,  Indian  Tribes,  membns  of  the 
genual  public,  representatives  of 
academic  and  scimtific  commimities. 
environmental  organizations,  the 
recreation  industry  and  contractors  for 
the  purchase  of  Fedwal  power  produced 
at  Glen  Canyon  Dam.  Reclamation  has 
received  information  from  the  Colorado 
River  Basin  States  of  Arizona. 
California,  Colorado,  Nevada.  New 
Mexico.  Utah,  and  Wyoming  during  the 
public  comment  period  on  die  proposed 
adoption  of  Colorado  River  Intnim 
Surplus  Criteria.  The  information 
provided  to  Reclamation  is  the  product 
of  eignificant  effort  on  the  part  of  the 
representatives  of  the  Governors  of  the 
Colorado  River  Basin  States.  As  noted  in 
the  Federal  Regialer  notice  published 


on  May  18. 1999  (64  FR  27008),  the 
statutory  framework  for  operation  of 
Colorado  River  Reservoirs  underscores 
the  importance  of  working  with  the 
Colorado  River  Basin  States  in 
developing  interim  siirplus  criteria. 
Reclamation  has  made  a  preliminary 
review  of  the  specific  surplus  criteria  in 
the  information  presented  by  the  Basin 
States  and  has  made  a  preliminary 
determination  that  such  criteria  are 
within  the  range  of  alternatives  and 
impacts  analyaad  in  the  DEIS.  The 
information  provided  by  the  States  does 
contain  details  regarding  proposed 
surplus  criteria  that  may  be  helpful  to 
others  preparing  comments  in  response 
to  the  Federal  Register  notice  published 
on  July  7,  2000  (65  FR  42028). 
Accordingly,  Reclamation  is  providing 
this  information  for  public 
considnation  diiring  the  public 
comment  period  on  this  action.  That 
period  will  not  be  extended. 
Reclamation  will  be  analyzing  the  issues 
and  information  presented  in  this 
submission,  along  with  all  other  public 
comments  on  the  Draft  Environmental 
Impact  Statement  (DEIS)  on  the 
proposed  adoption  of  Colorado  River 
Interim  Surplus  Criteria.  Reclamation, 
along  with  die  Department  of  the 
Interior,  wrill  utilize  this  information, 
along  with  all  other  public  comments, 
as  appropriate,  during  its  preparation  of 
a  Final  &ivironmmital  Impact  Statement 
and  accompanying  Record  of  Decision. 
The  information  provided  by  the 
representatives  of  the  Color»lo  River 
Basin  States  may  be  found  below  in  the 
SUPPLEMENTARY  MFORMATION  section. 

The  DEIS,  and  the  information 
provided  in  the  SUPPLEMENTARY 
MPORMATKM  section  below  are  available 
fiv  viewing  on  the  Internet  at  http:// 
www.lc.u^.gov  and  http:// 
«rww.uc.u8br.gov. 

ADDRESSES:  The  comment  period  on  the 
DEIS  remains  unchanged.  Send 
comments  on  the  DEIS  to  Ms.  Jayne 
Haridns.  Attmtion  BOOO-4600.  PO  Box 
61470.  Boulder  City.  Nevada.  89006- 
1470.  or  &x  comments  to  Ms.  Haikins 
at  (702)  293-8042.  As  provided  in  the 
Federal  EagistBr  notice  published  on 
July  7. 2000  (65  FR  42028).  comments 
on  the  DEIS  must  be  received  no  later 
than  Septonber  8.  2000. 

Our  practice  is  to  make  commmts. 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  Jionor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 


disclosure,  as  allowable  by  law.  If  you 
wish  us  to  Mrithhold  your  name  and/or 
address,  you  must  state  this 
prominendy  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  ofBcials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 
Copies  of  the  DEIS,  in  the  form  of  a 
printed  document  or  on  compact  disk, 
remain  available  hpon  written  request  to 
the  following  address:  Ms.  Janet  Steele. 
Attention  BG004601,  PO  Box  61470, 
Boulder  Qty,  Nevada  89006-1470, 
Telephone:  (702) 

293-8785,  or  by  &x  at  (702)  293-8042. 
DATES:  The  public  comment  period  on 
the  DEIS  remains  unchanged  and 
comments  on  this  DEIS  must  be 
received  no  later  than  September  8, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  contact  Ms. 
Jayne  Haridns  at  the  above  address  or 
telephone  Ms.  Harkins  at  (702)  293- 
8785. 

SUPPLEMENTARY  INFORMATION:  The 
following  information  was  received 
from  the  Colorado  River  Basin  States: 

Interim  Suiphis  GuideUnee— Working 
Draft 

/.  Background 

A.  The  Boulder  Canyon  Project  Act  of 
1928  (28  Stat.  1057)  (the  "BCPA"), 
authorized  the  Secretary  of  the  Interior 
(the  "Secretary")  to  construct  Hoover 
Dam  and  the  Ail-American  Canal,  and 
to  contract  for  the  delivery  and  xxao  of 
water  from  such  facilities  for  irrigation 
and  domestic  uses.  The  efbctivoaess  of 
the  BCPA  was  contingent  upon 
ratification  of  the  Colorado  River 
Compact  of  1922  (the  "Compact")  by  the 
Colorado  River  Basin  States,  or,  in  the 
alternative,  upon  ratification  by  six  of 
said  states,  including  California.  The 
effectiveness  of  the  BCPA  was  further 
contingent  upon  agreement  by  the  state 
of  California,  by  act  of  its  legislature, 
irrevocably  and  imconditionally  with 
the  United  States  and  for  the  boaefit  of 
the  other  Colorado  River  Basin  States,  as 
an  express  covenant  and  in 
consideration  of  the  passage  of  the 
BCPA.  to  limit  the  aggregate  annual 
consumptive  use  (diversions  less 
returns  to  the  river)  of  water  of  and  from 
the  Colorado  River  for  use  in  California, 
to  no  more  than  4.4  million  acre-feet 
("maf ')  per  year  of  the  waters 
apportioned  to  the  Loww  Basin  States 
by  Article  in(a)  of  the  Compact,  plus  not 
more  than  one-half  of  any  excess  or 
surplus  waten  unapportioned  by  the 
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Compact,  such  use  to  be  always  subject 
to  the  terms  of  the  Compact. 

Six  states,  including  California, 
ratified  the  Compact  h^  1929.  llie 
California  Legislature  also  passed  the 
California  Limitation  Act  (Act  of  March 
4, 1929:  Ch.  16, 48th  Sess.).  Thus,  the 
conditions  of  the  BCPA  were  satisfied, 
the  President  proclaimed  the  BCPA 


effective  on  June  25, 1929  and  the 
Secretary  thereafter  constructed  Hoovot 
Dam  and  the  All-American  Canal  and 
executed  contracts  for  the  delivery  and 
use  of  water  firom  such  facilities. 
Arizona  ratified  the  Compact  in  1944. 

Before  the  Secretary  entered  into 
water  delivery  contracts  with  California 
agencies,  he  requested  such  agencies  to 

CAUFORNIA  SEVEN-PAFTTY  AGREEMEffT 


agree  to  relative  priorities  of  rights 
among  them.  This  was  accomplished  by 
the  California  Seven-Party  A^eemoit  of 
August  18. 1931,  incorporated  into  the 
water  delivery  contracts  (the  "California 
Seven  Party  Agreement"),  which 
established  the  following  priorities 
within  California: 


Priority 


1  .... 

2  .... 
3(a) 

3(b) 
4  .... 


5(a) 

5(b) 
6(a) 
6(b) 
7  


Total 


Description 


Pak)  Verde  Irrigation  District— gross  area  of  104,500  acres 

Yuma  Project  (Reservation  Divisk>n>-not  exceecing  a  gross  area  of  25,000  acres 
Imperial  Irrigation  District  and  lands  In  Imperial  and  CoactwHa  Valleys  to  be  served 

by  the  Al-American  Canal. 

Pak)  Verde  lnigatk)n  District— 16,000  acres  of  mesa  lands  

Metropolitan  Water  District  and/or  City  of  Los  Angeles  and/or  others  on  coastal 

plain. 
Metropolitan  Water  District  and/or  City  of  Los  Angeles  and/or  others  on  coastal 

plain. 

City  and/or  County  of  San  Diego* 

Imperial  Imgatkm  District  and  lands  in  Imperial  and  Coachella  Valtey 

Pak)  Verde  Inigatron  District— 16,000  acres  of  mesa  lands  

Agricultural  Use  in  the  Cok)rado  River  Basin  in  CaNfomia 


Acre-feet 
annually 


3,850,000 

ssbioob 

550,000 

112,000 
....^.^ 


5,362,000 


J  In  1946.  tf>e  City  of  San  Diego.  San  Dteoo  County  Water  Authority.  Metropolitan  Water  District  and  the  Secretary  entered  into  a  contract  in 
11^  *^"9W.'°  storage  and  delivery  of  Colorado  River  water  vested  in  the  Ctty  of  San  Diego  was  merged  with  and  added  to  the  rights  of  the 
MetropoMan  Water  Distnct  under  condHkxis  since  satisfied. 


The  Clalifomia  Seven-Party  Agreement 
thus  allocated  water  both  within 
Clalifomia's  limitation  of  4.4  maf  per 
year,  as  well  as  surplus  water  above  that 
amoimt.  Only  about  one-half  of  the 
water  imder  Priorities  4,  5(a)  and  5(b) 
diverted  by  the  Metropolitan  Water 
District  of  Southern  C^alifomia  (the 
"MWD")  through  its  Colorado  River 
Aqueduct  is  within  the  4.4  maf 
limitation.  Diversions  imder  Priorities 
5(a)  and  (b)  are  dependent  upon  surplus 
water  being  made  available.  The 
amounts  of  water  allocated  to  Priorities 
1,  2,  3(a)  and  3(b)  were  not  quantified 
by  priority,  but  were  aggregated  to  not 
exceed  3.85  maf. 

In  1964,  the  U.S.  Supreme  Coiut 
entered  its  Decree  in  Arizona  v. 
California,  376  U.S.  340  (1964)  (the 
"Decree"),  pursuant  to  its  Opinion  in 
the  same  case.  373  U.S.  546  (1963).  The 
Decree  and  the  (Dourt's  Opinion 
confirmed  and  ordered  the 
apportionment  by  the  BCPA  of  water 
available  for  release  finm  water 
controlled  by  the  United  States  in  the 
mainstream  of  the  Colorado  River 
downstream  from  Lee  Ferry  and  within 
the  United  States  to  the  states  of 
Arizona  (2.8  maf  per  year);  (Dalifomia 
(4.4  maf  per  year);  and  Nevada  (0.3  maf 
per  year).  The  Decree  also  established 
certain  federal  reserved  rights,  and 
provided  for  the  quantification  of 
present  perfected  rights,  all  to  be 


supplied  &t>m  the  apportionments 
decreed  to  each  of  the  respective  states. 
The  Decree  enjoins  the  Secretary  from 
releasing  mainstream  water  controlled 
by  the  United  States  for  irrigation  and 
domestic  use  in  the  Lower  Division 
States  (Arizona,  C^alifomia  and  Nevada) 
except  in  the  following  circumstances: 

1 .  If  sufficient  mainstream  water  is 
available  for  release  to  satisfy  7.5  maf  of 
annual  consiunptive  use  in  the  three 
Lower  Division  States,  such  water  shall 
be  made  available  in  accordance  with 
the  basic  apportionments  set  forth 
above.  This  is  referred  to  as  a  "Normal 
Year."  (Article  n(B)(l)). 

2.  If  sufficient  mainstream  water  is 
available  for  releiise  to  satisfy  in  excess 
of  7.5  maf  of  annual  consumptive  use  in 
the  three  Lower  Division  States,  water 
in  excess  of  7.5  maf  shall  be 
apportioned  50%  for  use  in  Arizona  and 
50%  for  use  in  C^alifomia;  provided, 
however,  that  in  the  event  the  United 
States  so  contracts  with  Nevada  (which 
it  has)  then  46%  of  such  surplus  is 
apportioned  for  use  in  Arizona  and  4% 
of  such  surplus  is  apportioned  for  use 
in  Nevada.  This  is  refeired  to  as  a 
"Surplus  Year."  (Article  n(B)(2)). 

3.  If  insufficient  mainstream  water  is 
available  for  release  to  satisfy  7.5  maf  of 
annual  consumptive  use  in  the  three 
Lower  Division  States,  then  after 
satisfying  present  perfected  rights  in 
order  of  priority,  such  water  shall  be 


apportioned  consistent  with  the  BC]PA 
and  the  opinion  of  the  Court,  but  in  no 
event  shall  more  that  4.4  maf  be 
apportioned  for  use  in  Clalifomia 
including  all  present  perfected  rights. 
Under  §  301(b)  of  the  Colorado  River 
Basin  Project  Act  of  1968, 82  Stat  885, 
diversions  from  the  Colorado  River  for 
the  Central  Arizona  Project  (the  "CAP") 
shall  be  so  limited  as  to  assure  the 
availability  of  water  in  quantities 
sufficient  to  provide  for  the  aggregate 
annual  consiunptive  use  by  holders  of 
present  perfected  rights,  by  other  users 
in  the  State  of  California  served  imder 
existing  contracts  with  the  United  States 
by  diversion  works  theretofore 
constructed,  and  by  other  existing 
Federal  reservations  in  that  State,  of  4.4 
maf,  and  by  users  of  the  same  character 
in  Arizona  and  Nevada.  This  is  referred 
to  as  a  "Shortage  Year."  (Article 
n(BM3)). 

4.  If,  in  any  one  year,  water 
apportioned  for  consumptive  use  in  a 
State  will  not  be  consumed  in  that  State, 
the  Secretary  may  make  available  such 
apportioned  but  imused  water  during 
such  year  for  consumptive  use  in 
another  Lower  Division  State.  No  rights 
to  the  recurrent  use  of  such  water  shall 
accrue  by  reason  of  the  use  thereof. 
(Article  n(B)(6)) 

In  the  Criteria  for  Coordinated  Long- 
Range  Operation  of  Colorado  River 
Reservoirs  Pursuant  to  the  Colorado 
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River  Basin  Project  Act  of  September  30, 
1968  (P.L.  90-537)  (the  "Criteria"),  the 
Secretaiy  adopted  Criteria 
implementing  his  authorities  under  the 
BC7A.  as  enjoined  by  the  Decree. 
Article  m  of  the  Criteria  provides  for  the 
determination  of  Normal,  Siuplus  and 
Shortage  conditions  for  the  release  from 
Lake  Mead  of  mainstream  water 
downstream  from  Lee  Ferry  for  use  in 
the  Lower  Division  States. 

B.  California's  basic  nnnnnj 
mainstream  apportionment  of  Colorado 
River  water  is  4.4  maf.  whereas  its  use 
of  Colorado  River  water  has  ranged  from 
4.2  to  5.2  maf  since  1975.  In  the  past, 
California  was  able  to  consumptively 
use  water  above  its  basic  annual 
apportionment  because  the  water  use  by 
both  Arizona  and  Nevada  was  below 
their  basic  annual  apportionments. 

In  1991  and  1992,  as  California  faced 
its  fifth  and  sixth  consecutive  years  of 
severe  drought,  entities  in  California 
were  able  to  divert  all  of  the  water  that 
they  requested  or  could  transport  from 
the  Colorado  River  within  the  Lower 
Basin's  apportionment.  However, 
Nevada's  Colorado  River  water  use  was 
forecasted  to  exceed  its  basic 
apportionment  of  300,000  acre-fset 
("af ')  in  the  first  decade  of  the  21st 
century,  and  Arizona's  water  use  was 
projected  to  reach  its  basic  annual 
apportionment  of  2.8  maf.  This  meant 
that,  in  the  future,  without  the  Secretary 
declaring  a  Siuplus  condition, 
California's  use  of  Colorado  River  water 
would  be  limited  to  its  4.4  maf  basic 
apportionment,  some  750,000  af  less 
than  its  forecasted  use  of  Colorado  River 
water.  The  bulk  of  any  mandated 
reduction  in  California's  water  use 
would  occur  within  the  priorities  held 
by  MWD.  which  serves  &e  coastal  plain 
of  southern  California  through  its 
Colorado  River  Aqueduct. 

Since  1964.  C^lifcnnia  has  made 
significant  investments  to  ofbet  the 
eventual  reduction  in  available 
Colorado  River  water.  These 
investments  have  included:  developing 
additional  sources  of  imported  water, 
conservation  (demand  reduction  and 
use  efficiency  improvements),  sur&ce 
and  groundwater  storage,  local  supplies, 
conjunctive  use  programs,  reclaimed 
water  projects,  and  recovery  and 
treatment  of  contaminated  groundwater. 
While  these  investments  have 
significantly  increased  supplies  and 
reduced  demand  for  imported  water, 
they  have  not  been  adequate  to  ofiset 
the  reduction  of  Colorado  River  water  to 
4.4  maf  per  year,  when  considered  in 
conjunction  with  population  increases 
and  the  reduction  in  dependable  State 
Water  Project  (the  "SWP")  and  Los 
Angeles  Aqueduct  supplies.  This  reality 


has  fueled  further  efforts  to  mnYimiyj* 
the  beneficial  use  of  Colorado  River 
water  in  California  through  cooperative 
conservation  programs  and  transfers  of 
conserved  water. 

C.  Nevada  is  quickly  approaching  full 
use  of  its  0.3  maf  basic  apportionment. 
Nevada's  basic  apportionment  is 
projected  to  meet  its  domestic  needs 
(excluding  groundwater  recharge)  imtil 
approximately  2007.  Also,  Nevada  has  a 
need  for  additional  water  above  its  basic 
apportionment  before  2007  for 
groundwater  recharge  in  local 
groundwatOT  basins. 

Nevada's  long-term  options  for 
additional  water  supply  include  surplus 
Colorado  River  water,  participation  in 
the  Arizona  groundwater  bank,  a 
niunbm  of  in-state  options  such  as  the 
Muddy  and  Virgin  FUvers,  recovery  and 
treatment  of  poor  quality  shallow 
groundwater,  import  of  groundwater 
bom.  basins  within  Nevada,  and 
recovery  of  water  finm  local 
groundwator  banks.  Nevada  projects 
that  even  with  an  aggressive  water 
conservation  program  it  will  need 
additional  water  for  domestic  needs  in 
about  2007  and  the  need  will  steadily 
increase  to  almost  40.000  af  in  2016. 
Nevada  also  projects  it  could  use  an 
additional  30.000  to  50.000  af  per  year 
for  local  groundwater  recharge  when 
surplus  supplies  are  available. 

D.  Arizona's  Lower  Basin 
appcntionment  is  divided  among  a 
number  of  m^or  agricultiual,  Indian, 
and  municipal  contractors. 
Geographically,  there  are  numerous 
diversions  by  contractors  located  along 
the  River  corridor  and  there  is  the 
singular  diversion  by  the  CAP  which 
delivers  water  through  a  series  of 
aqueducts  to  the  interior  p<»tion  of  the 
State. 

Arizona's  uses  of  Colorado  River 
water  are  increasing  rapidly,  but 
primarily  because  tihe  CAP,  which  was 
declared  substantially  complete  in  the 
early  1990's.  is  becoming  more  fully 
utilh»d.  In  contrast,  uses  by  contractors 
located  along  the  Colorado  River  in  the 
Yuma  and  Parker  areas  have  been 
developed  for  many  years  and  their 
consumption  has  bieoi  stable.  Increased 
numicipal  growth  in  the  Yuma  and 
Mohave  County  areas  will  gradually 
increase  water  demands  over  a  period  of 
many  yean,  but  some  of  the  growth  will 
result  in  a  corresponding  decrease  in 
agricultiual  demand  as  farm  lands  are 
subdivided  and  urbanized.  On- 
reservation  uses  by  Indian  Tribes 
located  in  proximity  to  the  River  are 
also  well  established,  although  the 
potential  for  increased  consumptive  use 
exists,  especially  on  the  Colorado  River 
Indian  Tribes  (the  "CRTT')  Reservation. 


CAP  water  uses  will  increase  over 
time  as  municipal  and  Indian 
contractors  complete  necessary  water 
treatment  and  delivery  inftastructiue.  In 
the  meantime,  the  CAP  will  deliver  .. 
significant  quantities  of  water  to 
irrigation  districts  who  will  use  the 
water  to  displace  groundwater  supplies. 
Arizona  has  also  developed  a  major 
capability  to  use  CAP  water  that  would 
otherwise  be  imordered,  for 
groundwater  recharge  activities.  The 
largest  purchaser  of  water  for  recharge 
piuposes  is  the  Arizona  Water  Banking 
Autoority  (the  "AWBA"),  whose 
primary  purpose  is  to  firm  mtmicipal 
CAP  water  deliveries. 

E.  In  January  1986,  the  Bureau  of 
Reclamation  (Reclamation)  issued  a 
special  report  titled  Colomdo  River— 
Alternative  Operating  Strategies  for 
Distributing  Surplus  Water  and 
Avoiding  Spills.  This  report  suggested 
operating  strategies  for  avoiding  Lake 
Mead  spills  that  went  beyond  the  Field 
Working  Agreement  between  the  Bureau 
of  Reclamation  and  the  Army  Corps  of 
Engineers  for  Flood  Control  Operation 
of  Hoover  Dam  and  Lake  Mead,  but 
were,  in  essence,  based  on  similar 
principles.  Under  one  of  these 
strategies,  limited  surpluses  would  be 
determined  based  on  the  need  to 
provide  adequate  storage  capacity  for  an 
assumed  runoff  rather  than  the  actual 
yearly  forecast  in  order  to  reduce  the 
probability  of  reservoir  spills. 

One  of  me  alternatives  considered 
assumed  that  runoff  to  be  the  value  of 
the  70th  percentile  of  exceedance  based 
on  the  historic  record,  which  is 
equivalent  to  about  17.331  maf  runoff 
above  Lake  Powell.  This  strategy  was 
named  OS  0.70  ("70R")  or  "space 
building  to  avoid  reservoir  spills"  in  the 
1986  report  This  and  other  strategies 
have  been  utilized  for  long-range 
operation  projections  since  1986. 

F.  On  October  18. 1999,  the  respective 
boards  of  Coachella  Valley  Water 
District  ("CVWD").  Imperial  Irrigation 
District  ("IID"),  MWD  and  the  State  of 
California  released  the  Key  Terms  for 
Quantification  Settlement  (the  "Key 
Terms")  as  the  basis  for  obtaining  public 
input  and  completing  a  Quantification 
Settlement  Agreement  ("Settlement 
Agreement")  among  the  districts.  The 
Setdement  Agreement  provides  the 
basis  for  California  to  reduce  its  reliance 
on  Colorado  Rivw  water  above  its  basic 
apportionment.  The  agreement  further 
will  quantify  the  rights  and  uses  of 
Colorado  River  water  by  designating 
water  budgets  for  CVWD.  IID,  and 
MWD.  The  quantification  of  the  rights 
and  uses  of  water  with  respect  to 
priorities  3  and  6  of  the  1931  California 
Seven  Party  Agreement  is  designed  to 
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help  £acilitate  implementation  of 
cooperative  water  supply  programs,  and 
provide  a  quantified  baseline  from 
which  conservation  and  transfer 
prqgrams  can  be  measured.  The 
Settlement  Agreement  is  expected  to  be 
fiilly  executed  in  January  2001,  after  the 
conditions  precedent  contained  in  the 
Key  Terms  have  been  satisfied. 

California's  Colorado  River  Water  Use 
Plan  (the  "Plan"),  is  a  framework  by 
which  programs,  projects,  actions, 
policies  and  other  activities  would  be 
coordinated  and  cooperatively 
implemented  allowing  California  to 
meet  its  Colorado  River  water  needs 
within  its  basic  apportionment  in 
NcMinal  years. 

The  Plan  describes  resource  and 
financial  investments' and  provides 
overall  coordination  on  important 
initiatives  imdertaken  by  the  Colorado 
River  Board  of  California  member 
agencies  and  othen.  The  diverse 
components  of  the  Plan  are  designed  to 
help  protect  and  optimize  California's 
Colorado  River  resources.  Some  of  these 
are  associated  components,  meaning 
that  they  don't  diroctly  involve 
Colorado  River  water  but  are  needed  by 
implementing  entities  to  meet  their 
water  needs  within  California's 
Colorado  River  water  apportionment. 
Tlie  components  of  the  Plan  are  broad 
in  scope  addressing  both  quantity  and 
quality  of  California's  share  of  Colorado 
River  water. 

The  California  agencies  with  Colorado 
River  rights  and  contractual  interests  are 
the  principal  implementing  entities  for 
the  programs  and  projects  described  in 
the  Plan,  and  for  obtaining  the  necessary 
program  and  project  approvals, 
conducting  appropriate  environmental 
reviews,  and  ensuring  compliance  with 
endangwed  species  acts  (federal  and 
state). 

The  Plan  is  intended  to  be  dynamic 
and  flexible  enough  to  allow  for 
modifications  in,  and  periodic  updates 
to,  the  framework  when  and  where 
appropriate,  and  to  allow  for  the 
substitution  of  programs  and  projects 
within  the  Plan's  components  when 
they  have  been  foimd  to  be  more  cost 
effective  and/or  appropriate.  Programs 
undertaken  by  the  Califbmia  agencies  to 


transition  California's  use  of  Colorado 
River  water  to  its  basic  apportionment 
without  potential  major  water  supply 
and  economic  disruptions  include: 

•  Further  quantification  of  rights  and 
use  of  Colorado  River  water  in 
Califbmia  where  helpful  to  facilitate  the 
optimiun  use  of  Caliromia's  Colorado 
River  resources; 

•  Cooperative  core  Mrater  supply 
programs  and  voluntary  transien; 

•  Increased  efficiencies  in  water 
conveyance  and  use; 

•  Water  storage  and  coi^unctive  use 
programs  to  increase  normal  and  dry 
yeax  water  supplies; 

•  Voluntary  water  «cchanges; 

•  Administrative  actions  necessary 
for  effective  use  and  management  of 
water  supplies; 

•  Improved  reservoir  managnnent 
and  operations; 

•  I^ought  and  surplus  water 
management  plans; 

•  Coordinated  project  opwations  for 
increased  water  supply  yield;  and 

•  Ooimdwater  management. 

The  State  of  Califbmia  has  supported 
Plan  implementation  bom.  the  General 
Fund.  Most  notably,  $235  million  was 
appropriated  in  1998  for  lining  portions 
of  the  All  American  and  Coachella 
Canals  ($200  million)  and  for 
groimdwater  storage  and  conjunctive 
use  programs  ($35  million)  identified  in 
the  Plan.  Also,  between  1996  and  2000, 
California  voters  approved  historic 
levels  of  general  obligation  bond 
financing  for  improving  Califbmia  water 
supply  reliability,  water  quality  and  for 
restoring  watershed  ecosystems.  The 
funding  support  provided  by  the  $995 
million  Safe,  Clean,  Reliable  Water 
Supply  Act  in  1996;  the  $2.1  billion 
Safe  Neighborhood  Parks,  Clean  Water, 
Clean  Air,  and  Coastal  Protection  Act  in 
2000;  and  the  $1.97  billion  Safe 
Drinking  Water,  Clean  Water.  Watershed 
Protection  and  Flood  Protection  Act  in 
2000  extend  to  the  implementation  of 
the  Plan. 

The  proposed  Settlement  Agreement, 
other  proposed  interagency  agreements 
and  associated  implementation 
agreement(s)  with  the  Secretary, 
together  with  the  Secretary's 
administration  of  water  rights  and  use 


below  Glen  Canyon  Dam,  constitute  the 
principal  binding  and  enforceable 
provisions  of  the  Plan.  Provisions 
regarding  third  and  sixth  priority  use 
provide  the  mechanisms  needed  to  help 
facilitate  the  volimtary  shift  of 
approximately  380,000  of  per  year  frt>m 
agricultural  use  to  urban  use  on  the 
coastal  plain  of  Southern  CaHfomia  and 
the  needed  quantified  baseline  by  which 
such  programs  can  be  measured. 

The  Setdement  Agreement,  when 
fiilly  executed,  provides  the  basis  for 
Califbmia  to  meet  its  Colorado  River 
water  supply  needs  from  within  its 
annual  apportionment  of  Colorado  River 
water.  Specific  terms  of  the  settlement 
include: 

•  A  shift  of  380,000  acre-feet  per  year 
from  agriculture  to  urban  use,  duoiigh 
water  acquisitions  from  IID  and  CVWD 
to  MWD  and  SDCWA  and  forbearance  of 
the  use  of  38,000  acre-feet  per  year  of 
6th  priority  water  by  UD  and  CVWD  for 
MWD'suse; 

•  Caps  on  use  of  water  by  nD  and 
CVWD  under  the  third  priority  at  3.1 
maf  and  0.33  maf,  respectively; 

•  The  exclusive  rig^t  for  MWD  to 
utilize  all  water  below  420,000  acre-fset 
per  year  unused  by  the  Palo  Verde 
Irrigation  District  and  the  Yuma  Project- 
Reservation  Division  collectively; 

•  A  pemianent  water  supply  of 
16,000  acre-feet  per  year  for  the  San 
Luis  Rey  (the  "SLR")  Indian  Water 
Rights  Setdement,  from  the  AU 
American  and  Coachella  Canal  Lining 
Projects; 

•  Deductions  from  nD.  CVWD.  and 
MWD's  supplies  to  permit  the  Secretary 
to  satisfy  use  of  miscellaneous  and 
Indian  present  perfected  rights  by 
holders  of  those  rights  as  they  were  not 
addressed  in  the  1931  Seven-Party 
Agreement,  the  majority  of  the  ri^ts 
having  been  quant^ed  in  1979;  and 

•  A  net  yield  ofup  to  90,000  acre-feet 
per  year  from  the  IID-MWD 
Conservation  Program  for  MWD  over  a 
period  of  up  to  approximately  75  yean. 

Table  1  summarizes  the  yields  and 
estimated  start  dates  of  the  core 
cooperative  voluntary  water 
conswvation/transfar  projects  and 
associated  exchanges: 


Table  1.— Cooperative  Water  Conservation/Transfer  Projects 


Cooperative  water  conservation/transfer  projects 


MWD/IID  1988  Water  Consefvation  Program 

SDCWA/IID  Trarwfer  and  SOCWA/MWD  Exchange 

MWD/CVWD  SWP  Water  Transfer/Colorado  River  Water  Exchange 

Coachella  Canal  Uning-MWD/SLR* 

AU  American  Canal  Unlng-MWD/SLR  a  


Annual  yield  (af) 


100,000-110,0002 
1^.000-200.0003 

35,000 

26,000 „ 

367.700 , 


Estimated  start 
data 


2002 

2008 

S2005 

«2006 
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Table  1.— Cooperative  Water  CONSERVATtoN/TRANSFER  Projects— Continued 


Cooperative  water  conservatkxiAranstor  proiecis 


IID/CVWD/MWD  Conservatkm  Program 100,000' 


Annual  yield  (af) 


Estimated  start 
dale 


2007 


^Comptete. 

2  Yield  to  MWD.  except  for  20,000  af  per  year  to  be  made  available  to  CVWD. 
3Yield  to  SOCWA. 

4  Yield  to  MWD  and  San  Luis  Rey  Indian  Water  Rigfils  Settlement  Parlies. 
»Dato  by  which  fuB  conservation  benefits  win  be  achieved. 

•Yield  to  CVWD,  MWD  has  an  option  to  acquire  water  CVWD  does  not  need.  MWD  assumes 
after  year  45  of  the  Settlement  AgreiBment. 


responsibility  tor  50,000  at  per  year  to  CVWD 


The  agencies'  Colorado  Rivm 
entitlement  water  use  budgets  are 
adjusted  for  each  increment  of  transfer, 
resulting  in  an  overall  reduced  use  of 
Colorado  River  water  by  California. 
There  is  approximately  a  20-year 
transition  period  before  the  core  water 
conservation/transfers  are  folly 
implemented.  All  of  the  core 
conservation/transfns  to  the  coastal 
plain  of  southern  California  are 
proposed  to  occur  within  a  ten-year 
implementation  period. 

The  agencies  responsible  for 
implementing  the  components  of  the 
Plan,  intend  to  move  forward  as  quickly 
as  possible.  In  a  number  of  cases, 
environmental  documentation  must  be 
prepared  and,  in  certain  cases,  permits 
and  approvals  must  be  secured  firom 
state  and/or  federal  agencies  to  permit 
projects  to  move  forward.  It  shoidd  be 
xmderstood  that  some  components  and/ 
or  associated  components  may  be 
modified  but  would  still  produce  the 
same  conceptual  results,  or  that  other 
options  may  be  substituted  if  they  are 
found  to  be  more  effective  and 
appropriate.  There  are  also  related 
activities,  such  as  the  Salton  Sea  (the 
"Sea")  restoration  efforts.  Congress 
specified  in  Public  Law  105-372  that 
alternatives  to  restore  the  Sea  should 
not  include  importation  of  any  new  or 
additional  water  from  the  Colorado 
River  and  should  account  for  the 
transfer  of  water  out  of  the  Salton  Sea 
Basin. 

The  Plan  also  includes  consideration 
of  environmental  fectors. 
Implementation  of  the  Plan  will  reduce 
Caufomia's  reliance  on  the  Colorado 
River  without  severe  dislocations  in 
either  urban  or  agricultural  areas. 
Fundamentally,  programs  and  projects 
in  the  Plan  are  not  designed  to  increase 
water  supplies  to  accommodate 
increased  population  growth.  Thus, 
their  implementation  will  not  stimulate 
new  growth,  foster  unplanned  urban 
development,  affect  demands  on  local  or 
regional  transportation  systems,  require 
new  public  services  and  utilities,  or 
create  long-term  increases  in  ambient 
noise  leveb.  Their  implementation  will 


make  a  de  minimis  contribution  to 
cumulative  land  use  impacts  and  have 
a  de  minimis  effect  on  associated 
socioeconomic  resources,  such  as 
emplojrmentr  earnings,  and  housing. 
Hie  Plan  and  the  aocompanjring 
Settlement  Agreement  programs  and 
projects  are  designed  to  preserve  the 
abihty  to  meet  existing  needs  while 
diverting  less  water  bom  the  Colorado 
River. 

In  accordance  with  the  Plan, 
California's  use  of  Colorado  River  watn 
during  tlie  Interim  Period  wiU  decline 
over  time.  During  the  Interim  Period 
(2002-2016),  MWD  will  use  sunlus 
water,  when  available,  to  meet  (urect 
water  supply  demands  on  the  coastal 
plain  wlme  programs  and  projects  in  the 
Plan  are  implemented,  as  well  as  to 
provide  a  source  of  water  for 
conjunctive  use  and  storage  programs. 
Following  the  Interim  Period,  be3rond 
2016,  MWD's  water  supply  denumds 
%vill  be  met  from  occasional  years  of 
surplus  water,  conjtmctive  use  and 
storage  withdrawals,  dry  year  transfare, 
and  other  water  acquisitions. 

California  expects  to  have  the  projects 
shown  in  Table  1  yield  the  following 
amounts  of  water  in  the  years  shown: 


Date 

Acre  feet 

2006 

340,000 

2011  

2016 

~ •• — 

460,000 
490,000 

2021  

510,000 

2026 

540,000 

n.  Authority  and  Purpose 

The  purpose  of  these  Guidelines  is  to 
provide  direction  for  an  Interim  Poiod 
for  the  annual  determination  by  the 
Secretary  of  Normal,  Surplus,  and 
Shortage  conditions  for  the  pumping  or 
release  bom  Lake  Mead  of  mainstream 
water  downstream  from  Lee  Ferry  for 
use  in  the  Lower  Division  States.  These 
Guidelines  are  used  imder  the  authority 
of  the  Boulder  Canyon  Project  Act  of 
1928  (28  Stat.  1057)  (the  "BCPA"),  the 
Decree  in  Arizona  v.  California,  376  U. 
S.  340  (1964)  (the  "Decree")  and  in 
furtherance  of  Article  III  of  the  Criteria 


for  the  Coordinated  Long-Range 
Operation  of  Colorado  tUver  Reservoirs 
Pursuant  to  the  Colorado  River  Basin 
Project  Act  of  September  30, 1968  (P.L 
90-537)  (the  "Criteria").  AdditionaUy, 
these  Guidelines  relyon  the  authority  of 
the  Secretary  to  make  apportioned  but 
unused  water  in  one  Lower  Division 
State  available  for  use  for  irrigation  and 
domestic  uses  in  another  state  under 
Article  n(B)(6)  of  the  Decree.  These 
Guidelines  are  adopted  for  the  purpose 
of  providing  enhanced  domestic  water 
supply  reliability  in  the  Lower  Division 
States  during  a  transition  period  ending 
December  31,  2016  (the  "Interim 
Period"),  in  accordance  with  the 
primities  contained  in  water  delivery 
contracts  or  agreements. 

These  Guidelines  become  effective 
only  when  the  Settlement  Agreement 
becomes  effective.  The  Guidelines 
include  triggers  that  will  implement 
Normal,  Surplus  or  Shortage  deliveries 
at  specified  target  elevations  of  storage 
in  Lake  Mead.  They  also  include 
benchmarks,  reporting  mechanisms  and 
reviews  by  which  California  and 
agencies  within  California  will 
demonstrate  measurable  and  defined 
progress  in  meeting  the  goals  of  the 
Califomia's  Plan  described  herein.  If 
sufficient  progress  is  not  being  made, 
these  Guidelines  will  automatically 
terminate. 

The  State  of  California  and  its  affected 
agencies  have  recognized  and  agreed 
upon,  and  the  Secretary  has  agreed 
with,  the  plan  for  implementation  of 
agreements  that  will  increase  the 
efficiency  of  use  within  Priorities  1 
through  3  of  the  California  Seven-Party 
Agreement  of  August  18, 1931,  and 
thereby  reduce  the  amount  of  water 
required  for  irrigation  and  potable  uses 
under  such  priorities.  Savings  shall  be 
made  available  for  use  on  the  coastal 
plain  of  Southern  California  within 
Califomia's  basic  aimual  apportionment 
of4.4maf. 

These  Guidelines  include  measures  to 
be  undertaken  by  MWD  to  provide 
reparation  to  Arizona  for  increased 
water  supply  shortages  associated  with 
interim  operations,  both  during  the 
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efiiective  period  and  for  so  long 
thereafter  as  such  risk  is  present.  During 
the  Interim  Period  and  after  the 
termination  of  these  Guidelines,  the 
Secretary  will  withhold,  deliver  and 
account  for  water  in  accordance  with 
such  described  reparation. 

These  Guidelines  are  not  intended  to, 
and  do  not: 

•  Guarantee  or  assure  any  water  user 
a  firm  supply  for  any  specified  period; 

•  Change  or  expand  existing 
authorities  under  the  body  of  law 
known  as  the  "Law  of  the  River": 

•  Address  intrastate  storage  or 
intrastate  distribution  of  water; 

•  Change  the  apportionments  made 
for  use  within  individual  States,  or  in 
any  way  impair  or  impede  the  right  of 
the  Upper  Basin  to  consumptively  use 
water  available  to  that  Basin  under  the 
Compact; 

•  Affect  any  obligation  of  any  Upper 
Division  State  under  the  Colorado  River 
Compact; 

•  Affiect  any  right  of  any  State  or  of 
the  United  States  under  §  14  of  the 
Colorado  River  Storage  Project  Act  of 
1956  (70  Stat.  105);  §  601(c)  of  the 
Colorado  River  Basin  Project  Act  of 
1968  (82  Stat.  885);  the  California 
Limitation  Act  (Act  of  K4arch  4. 1929; 
Ch.  16,  48th  Sess.);  or  any  other 
provision  of  the  "Law  of  the  River";  or 

•  Affect  the  rights  of  any  holder  of 
present  perfected  rights  or  reserved 
rights,  which  rights  shall  be  satisfied 
within  the  apportionment  of  the  State 
within  whidi  the  use  is  made  in 
accordance  with  the  Decree. 

For  purposes  of  these  guidelines,  the 
following  definitions  do  apply: 

"Domestic"  use  shall  have  the 
meaning  defined  in  the  Compact. 
"Direct  Delivery  Domestic  Use"  shall 
mean  direct  deUvery  of  water  to 
domestic  end  users  of  other  municipal 
and  industrial  water  providers  within 
the  contractor's  area  of  normal  service, 
including  incidental  regulation  of 
Colorado  River  water  supplies  within 
the  year  of  operation  but  not  including 
Off-stream  Banking.  "Direct  Delivery 
Domestic  Use"  for  MWD  shall  include 
delivery  of  water  to  end  users  within  its 
area  of  normal  service,  incidental 
regulation  of  Colorado  River  water 
supplies  within  the  year  of  operation, 
and  Off-stream  Banking  only  with  water 
delivered  through  the  Colorado  River 
Aqueduct.  "Off-stream  Banking"  shall 
mean  the  diversion  of  Colorado  River 
water  to  imderground  storage  facilities 
for  use  in  subsequent  years  from  the 
facility  used  by  a  contractor  diverting 
such  water. 


m.  Allocation  of  Unused 
Apportionment  Water  Under  Article 
n(B)(6) 

'  Article  n(B)(6)  of  the  Decree  allows 
the  Secretary  to  allocate  water  that  is 
apportioned  to  one  Lower  Division 
State,  but  is  for  any  reason  unused  in 
that  State,  to  another  Lower  Division 
State.  This  determination  is  made  for 
one  year  only  and  no  rights  to  recurrent 
use  of  the  water  accrue  to  the  state  that 
receives  the  allocated  water. 
Historically,  this  provision  of  the  Decree 
has  been  used  to  allocate  Arizona's  and 
Nevada's  apportioned  but  unused  water 
to  California. 

Water  use  projections  made  for  the 
analysis  of  these  interim  Guidelines 
indicate  that  neither  California  nor 
Nevada  is  likely  to  have  significant 
volumes  of  apportioned  but  unused 
water  during  the  Interim  Period. 
Depending  upon  the  requirements  of  the 
AWBA  for  intrastate  and  interstate  Off- 
Stream  Banking,  Arizona  may  have 
significant  amounts  of  apportioned  but 
unused  water. 

Before  making  a  determination  of  an 
interim  Siuplus  condition  imder  these 
Guidelines,  the  Secretary  will  determine 
the  quantity  of  apportioned  but  unused 
water  from  the  basic  apportionments 
imder  Article  11(B)(6),  and  will  allocate 
such  water  in  the  following  order  of 
priority: 

1.  Meet  the  t)irect  Delivery  Domestic 
Use  requirements  of  Metropolitan  Water 
District  of  Southern  California  ("MWD") 
and  Southern  Nevada  Water  Authority 
("SNWA"),  allocated  as  agreed  by  said 
agencies; 

2.  Meet  the  needs  for  Off-stream 
Banking  activities  in  California  by  MWD 
and  in  Nevada  by  SNWA,  allocated  as 
agreed  by  said  agencies;  and 

3.  Meet  the  other  needs  for  water  in 
California  in  accordance  with  the 
California  Seven-Party  Agreement  as 
supplemented  by  the  Settlement 
Agreement. 

IV.  Determination  of  Lake  Mead 
Operation  During  the  Interim  Period 

A.  Normal 

In  years  when  available  Lake  Mead 
storage  is  projected  to  be  at  or  below 
elevation  1,125  ft.  and  above  the 
Shortage  triggering  level  on  January  1, 
the  Secretary  shall  determine  a  Normal 
year. 

B.  Surplus 

1.  Partial  Domestic  Surplus:  In  years 
when  Lake  Mead  storage  is  projected  to 
be  between  elevation  1125  ft.  and 
elevation  1145  ft.  on  January  1,  the 
Secretary  shall  determine  a  Partial 


Domestic  Surplus. The  amount  of  such 
Surplus  shall  equal: 

a.  For  Direct  Delivery  Domestic  Use 
by  MWD.  1.212  maf  reduced  by:  1.)  the 
amotmt  of  basic  apportionment 
available  to  MWD  and  2.)  the  amount  of 
its  domestic  demand  which  MWD 
offsets  in  such  year  by  offistream 
groundwater  withdrawals  or  other 
options.  The  amount  offset  imder  2.) 
shall  not  be  less  than  400,000  af  in  2001 
and  will  be  reduced  by  20.000  af/yr  over 
the  Interim  Period  so  as  to  equal 
100,000  af  in  2016. 

b.  For  use  by  SNWA.  one-half  of  the 
Direct  Delivery  Domestic  Use  within  the 
SNWA  service  area  in  excess  of  the 
State  of  Nevada's  basic  apportionment 

c.  For  Arizona,  one-hauof  the  Direct 
Delivery  Domestic  Use  in  excess  of  the 
State  of  Arizona's  basic  apportionment 

2.  Full  Domestic  Surplus:  In  years 
when  Lake  Mead  content  is  projected  to 
be  above  elevation  1145  ft.,  but  less  than 
the  amoimt  which  would  initiate  a 
Surpliis  under  B.3  or  B.4  hereof  on 
January  1,  the  Secretary  shall  determine 
a  Full  Domestic  Surplus.  The  amount  of 
such  Surplus  shall  equal: 

a.  For  Direct  Delivery  Domestic  Use 
by  MWD.  1.250  maf  reduced  by  the 
amount  of  basic  apportionment 
available  to  MWD. 

b.  For  use  by  SNWA,  the  Direct 
Delivery  Domestic  Use  within  the 
SNWA  service  area  in  excess  of  the 
State  of  Nevada's  basic  apportionment 

c.  For  use  in  Arizona,  me  Direct 
Delivery  Domestic  Use  in  excess  of 
Arizona's  basic  apportionment. 

3.  Quantified  Surplus:  In  years  when 
the  Secretary  determines  that  water 
shoiild  be  released  for  beneficial 
consumptive  use  to  reduce  the  risk  of 
potential  reservoir  spills  based  on  the 
OS  0.70  altfflnative  strategy  ("70R")  as 
described  in  the  Bureau  of 
Reclamation's  CRSSez  Annual  Colorado 
River  System  Simulation  Model 
Overview  and  Users  Manual,  revised 
May  1998,  the  Secretary  shall  determine 
and  allocate  a  Quantified  Surplus 
sequentially  as  follows: 

a.  Establish  the  volume  of  the 
Quantified  Surplus. 

b.  Allocate  and  distribute  the 
Quantified  Surplus  50%  to  California, 
46%  to  Arizona  and  4%  to  Nevada, 
subject  to  c.  through  g.  that  follow. 

c.  Distribute  Ca^wnia's  share  fiirst  to 
meet  basic  apportionment  demands  and 
MWD's  Direct  Delivery  Domestic  Use 
and  Off-stream  Banking  demands,  and 
then  to  California  Priorities  6  and  7  and 
other  surplus  contracts.  Distribute 
Nevada's  share  first  to  meet  basic 
apportionment  demands  and  then  to  the 
remaining  Direct  Delivmy  Domestic  Use 
and  Off-stream  Banking  demands. 
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Distribute  Arizona's  share  to  surplus 
demands  in  Arizona  including  Off- 
stream  Banking  and  interstate  banking 
demands.  Arizona,  California  and 
Nevada  agree  that  Nevada  would  get 
first  priority  for  interstate  banking  in 
Arizona. 

d.  Distribute  any  unused  share  of  the 
Quantified  Surplus  in  accordance  with 
Section  ID,  Allocation  of  Unused 
Apportionment  Water  Under  Article 
n(B}(6). 

e.  Determine  whether  MWD,  SNWA 
and  Arizona  have  received  the  amount 
of  Mrater  they  would  have  received 
undn  Section  IV.B.2..  Full  Domestic 
Surplus  if  a  Quantified  Surplus  had  not 
been  declared.  If  they  have  not,  then 
detfflrmine  and  meet  all  demands 
provided  for  in  Section  IV.B.2.  (a),  (b) 
and  (c). 

f  .  Any  remaining  water  shall  remain 
in  storage  in  Lake  Mead. 

4.  Flood  Control  Surplus:  In  years  in 
which  the  Field  Working  Affeement 
between  the  Bureau  of  Reclamation  and 
the  Army  Corps  ofEr^ineers  for  Flood 
Control  Operation  of  Hoover  Dam  and 
Lake  Mead  requires  releases  greatm  than 
the  downstream  beneficial  consumptive 
use  demands,  the  Secretary  shall 
determine  a  Flood  Control  Surplus  in 
that  year  or  the  subsequent  year.  In  such 
years,  releases  will  be  made  to  satisfy  all 
beneficial  uses  within  the  United  States, 
including  unlimited  off-stream 
groundwater  banking,  and  section  215 
deliveries  under  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1263)  (the 
"RRA").  After  all  beneficial  uses  within 
the  United  States  have  been  met,  the 
Secretary  shall  notify  the  United  States 
Section  of  the  International  Boimdary 
and  Water  Commission  that  there  may 
be  a  surplus  of  water  as  provided  in 
Article  10  of  the  Mexican  Water  Treaty 
of  1944. 

C.  Shortage 

In  a  year  when  the  Secretary  projects 
that  future  water  supply  and  demands 
would  create  a  20%  or  greater 

Erobability  that  Lake  Mead  would  drop 
alow  elevation  1050  feet  in  a  year  prior 
to  or  in  the  year  2050,  the  Secrotary 
shall  determine  a  Shortage.  This  strategy 
is  defined  in  the  Bureau  of 
Reclamation's  CRSSez  Aimual  Colorado 
River  System  Simulation  Model 
Overview  and  Users  Manual,  revised 
May  1998.  In  any  year  when  a  shortage 
is  declared,  the  Secretary  shall  deliver 
no  more  than  4.4  maf  for  consumptive 
use  in  California  and  no  more  than  2.3 
maf  for  consumptive  use  in  Arizona. 
Nevada  shall  share  in  shortages  as 
required  by  law.  If  reservoir  conditions 
continue  to  deteriorate,  the  Secretary 


may  require  additional  reductions  in 
accorduice  with  the  Decree  and  law. 

V.  Determination  of  602(a)  Storage  in 
Lake  Powell  During  the  Interim  Pisriod 

During  the  Interim  Period,  602(a) 
storage  requirements  determined  in 
accordance  with  Article  II  (1)  of  the 
Criteria  shall  utilize  a  value  of  not  less 
than  14.85  maf  (elevation  3630  feet)  for 
Lake  Powell. 

VI.  Implementation  of  Guidelines 

During  the  Interim  Period  the 
Secretary  shall  utilize  the  currently 
established  process  for  devdopment  of 
the  Annual  Operating  Plan  for  die 
Colraado  River  System  Resovoirs 
("AOF')  and  use  diese  Guidelines  to 
make  determinations  regarding  Normal, 
Surplus,  and  Shortage  conditions  for  the 
operation  of  Lake  Mead  and  to  allocate 
apportioned  but  unused  water.  The 
Secretary  also  shall  apply,  as 
appropriate,  the  provisions  of  these 
Guidelines  relatod  to  reparation  and 
termination.  The  operaticm  of  the  other 
Colorado  River  Sjrstem  reservoirs  and 
determinations  associated  with 
development  of  the  AOP  shall  be  in 
aocordanoe  with  the  Colondo  River 
Basin  Project  Act  of  1968,  the  Criteria, 
and  other  i^plicable  laws. 

In  order  to  allow  for  better  overall 
water  management  during  the  Interim 
Period,  the  Secretary  shall  undertake  a 
"mid-]fear  review"  allowing  for  the 
revision  of  the  current  AOP,  as 
appropriate  based  on  actual  runoff 
conditions  which  are  greater  than 
projected,  or  demands  which  are  lower 
than  projected.  The  Secretary  shall 
revise  the  determination  for  the  current 
year  only  to  allow  for  additional 
deliveries.  Any  revision  in  the  AOP  may 
occur  only  after  a  re-initiation  of  the 
AOP  consultation  process  as  required  by 
law. 

As  part  of  the  AOP  process  during  the 
Interim  Pwiod,  California  shall  report  to 
the  Secretary  on  its  progress  in 
implementing  the  Plan. 

Vn.  Reparation  for  Increased  Water 
Supply  Shortages 

It  is  possible  that  the  operation  of 
Lake  Mead  under  these  Guidelines  will 
result  in  the  Secretary  determining  a 
shortage  condition  more  frequently,  or 
for  a  shortage  to  be  more  severe,  or  for 
a  shortage  to  be  longer  in  duration  than 
would  otherwise  have  occurred,  during 
the  Interim  Period  or  thereaiter.  During 
the  Interim  Period,  if  the  Secretary 
makes  a  shortage  determination  in 
which  deliveries  to  Arizona  would  be 
reduced,  and  if  MWD  has  diverted  water 
under  IV.  B.l  and/or  IV.  B.2  herein, 
MWD  has  agreed  to  forbefiT  the  delivery 


off  the  River  of  500,000  af  per  year, 
unless  otherwise  agreed  by  MWD  and 
Arizona.  The  holders  of  Priorities  6  and 
7  under  the  California  Seven-Party 
Agreement  and  Nevada  have  waived 
any  claim  to  such  water.  After  the 
Interim  Period,  if  the  Secretary  makes  a 
shortage  determination  in  which 
deliveries  to  Arizona  would  be  reduced 
and,  if  MWD  has  diverted  water  imder 
IV.  B.l  and/or  IV.  B.2  herein,  MWD  has 
agreed  to  forbear  the  deUvery  off  the 
river  of  an  amoimt  of  water  equal  to 
such  reductions  to  Arizona,  imless 
otherwise  agreed  by  MWD  and  Arizona. 
The  holders  of  Priorities  6  and  7  under 
the  California  Seven-Party  Agreement 
and  Nevada  have  waived  any  claim  to 
such  water. 

The  total  amount  of  water  foibome  by 
MWD  during  or  after  the  Interim  Pmiod 
pursuant  to  these  guidelines  shall  not 
exceed  one  maf. 

The  reparation  obligation  of  MWD 
shall  terminate  at  such  time  cdter  the 
Interim  Period  that  the  Secretary 
determines  a  Siuplus  based  on  the 
Flood  Control  strategy  or  as  othawise 
agreed  by  MWD  and  Arizona. 

Vm.  Termination  of  Guidelines 

These  Guidelines  shall  terminate: 

A.  On  December  31,  2016,  or 

B.  In  the  event  California  has  not 
implemented  conservation  measures  as 
set  forth  in  the  Settlement  Agreement, 
which  actually  reduce  its  need  for 
surplus  Colorado  River  water  by  the 
foUowing  amotmts  by  the  date 
indicated: 


Date 

Acre  (eel 

January  1.  2008 

January  1,  2011 

280.000 
380.000 

In  such  event,  the  Bureau  of 
Reclamation  shall  account  for  the  total 
volume  of  Colorado  River  water 
diverted  into  imderground  storage  from 
the  Colorado  River  Aqueduct  by  and  for 
the  benefit  of  MWD  under  any  Fidl 
Domestic  Surplus  determination.  MWD 
has  agreed  to  forbear  diversions  in  an 
amount  equal  to  such  volume  in  the 
next  following  Normal  or  Shortage 
year(s)  in  an  amount  not  to  exceed 
200,000  af  per  year,  and  the  holders  of 
Priorities  6  and  7  under  the  California 
Seven-Party  Agreement  have  waived 
any  claim  to  such  water.  Such 
obligation  shall  be  terminated  in  the 
first  year  that  the  Secretary  determines 
a  Surplus  under  a  70R  strategy  or  a 
Flood  Control  strategy. 

Upon  termination.  Lake  Mead 
operations,  for  the  purpose  of 
determining  Surplus,  shall  immediately 
revert  to  70R.  Note:  We  will  prepare  a 
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separate  dominent  describing 
inadvertent  overruns  and  average  decree 
accoimting  that  may  be  incorporated 
into  the  criteria  or  adopted  separately." 

Dated:  August  3,  2000. 
Eluid  L.  Martinez, 

Commissioner,  Bureau  of  Reclamation. 
[FR  Doc.  00-20033  Filed  8-7-00;  8:45  am) 

aUJNQ  CODC  OIO-MN-P 


DEPARTyENT  OF  JUSTICE 

Lodging  of  Consent  DeertM  Under  the 
Comprehensive  Environmental 
Reeponee,  Compeneation  and  Uablltty 
ActC'CERCU^") 

Notice  is  hereby  given  that  nine 
proposed  consent  decrees  in  United 
States  V.  Mountain  Metal  Company,  et 
al..  Civil  Action  No.  CV-98-C-2562-S. 
and  consolidated  action  Exide 
Corporation  and  Johnson  Contmls.  Inc. 
V.  Aaron  Scrap  Metals,  et  al.,  Qvil 
Action  No.  CV-9»-J-2886-S,  were 
lodged  on  August  1,  2000  with  the 
United  States  District  Court  for  the 
Northern  District  of  Alabama,  Southern 
Division. 

In  these  actions,  the  United  States  has 
sought  recovery  of  response  costs  under 
section  107  of  CERCLA,  42  U.S.C.  9607, 
and  Exide  Corporation  and  Johnson 
Controls,  Inc.  have  sought  recovery  of 
response  costs  under  section  113  of 
CERCLA,  42  U.S.C.  9613,  against  over 
forty  defendants  with  respect  to  the 
Interstate  Lead  Company  ("ILCO") 
Superfund  Site,  located  in  Leeds, 
Jefferson  County,  Alabama  ("the  Site"). 

The  United  States  has  now  agreed  to 
settlement  of  its  claims  imder  sections 
106  and  107  of  CERCLA,  42  U.S.C.  9606 
and  9607,  for  existing  contamination  at 
the  Site  with  respect  to  nine  defendants: 
(1)  Arch  Metals,  Inc.;  (2)  Del's  Metals 
Co.,  Inc.;  (3)  Harry  Gordon  Scrap 
Materials,  Inc.;  (4)  Kar-Lifa  Battery 
Company,  Inc.;  (5)  Lead  Products  Co., 
Inc.;  (6)  Mixon,  Inc.;  (7)  Mountain  Metal 
Company,  Lie;  (8)  T.A.  Pollack  Co., 
Inc.;  and  (9)  Wooster  Iron  &  Metal 
Company  f/k/a  Metallics  Recycling,  Inc. 
Under  the  consent  decrees,  the 
companies  will  pay  the  foUowing 
amounts  to  the  United  States:  (1) 
$17,000  for  Arch  Metals,  Inc.;  (2) 
$20,400  for  Del's  Metals,  Inc.;  (3) . 
$83,640  for  Harry  Gordon  Scrap 
Materials,  Inc.;  (4)  $11,560  for  Kar^Life 
Battery  Company,  Inc.;  CS)  $90,870  for 
Lead  Products  Co.,  Inc.;  (6)  $17,820  for 
Mixon,  Inc.;  (7)  $170,000  for  Moimtain 
Metal  Company,  Inc.;  (8)  $14,500  for 
T.A.  Pollack  Co.,  Inc.  and  (9)  $63,933  for 
Wooster  Iron  &  Metal  Company  f/k/a 
Metallics  Recycling,  Inc. 


The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  P.O.  Box  7611, 
Department  of  Justice,  Washington,  D.C 
20044,  and  should  refer  to  United  States 
V.  Mountain  Metal  Company,  et  al.. 
Civil  Action  No.  CV-96-C-2562-S,  and 
consolidated  action  Exide  Corporation 
and  Johnson  Controls,  Inc.,  v.  Aaron 
Scrap  Metals,  et  al..  Civil  Action  No. 
CV-9ft-J-2886-S.  and  DOJ  #  90-11-2- 
108/2. 

Any  of  the  proposed  consent  decrees 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Northwn 
District  of  Alabama,  200  Robert  S.  Vance 
Federal  Building  k  Courthouse,  1800 
5th  Ave.  N.,  Room  200,  Birmingham,  AL 
35203-2198,  and  at  U.S.  EPA  Region  4, 
Atlanta  Federal  Center,  61  Forsyth 
Street.  S.W.  Atlanta,  Georgia  30303.  A 
copy  of  any  of  the  proposed  Consent 
Decrees  also  may  be  obtained  by  mail 
frt>m  the  Department  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  D.C.  20044.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $8.00  (25  cents  per  page 
reproduction  costs)  per  Consent  Decree, 
payable  to  the  Consent  Decree  Libraiy. 

Bnice  S.  GeOwr, 

Deputy  Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  00-19950  Filed  8-7-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  O4O-0e77S] 

Finding  or  No  SIgnllleant  Impact 
Relaled  to  Amendment  of  Source 
MaterWe  Uoenee  SMB-1383  Molycorp. 
Inc.  WaaMnglon,  PA.  Facility 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuing  an  amendment  to  Source 
Materials  License  No.  SMB-1393  issued 
to  Molycorp,  Inc.  (Molycorp  or 
licensee),  to  authorize  decommissioning 
of  its  bcility  in  Washington, 
Pennsylvania.  In  preparation  for 
cleanup  of  the  site,  Molycorp  submitted 
its  initial  decommissioning  plan  (DP)  to 
the  NRC  in  July  1995.  The  DP  has  been 
supplemented  twice:  (1)  First  on  June 
30, 1999,  (DP  Part  1)  to  reflect  the 
licensee's  intent  to  decommission  a 
portion  of  the  site  using  cleanup  criteria 
contained  in  NRC's  "Action  Plan  to 


Ensure  Timely  Cleanup  of  Site 
Decommissioning  Management  Plan 
Sites"  (SDMP  Action  Plan)  (57  Federal 
Register  13389);  and  (2)  on  July  14, 
2000.  (DP  part  2)  for  that  portion  of  the 
site  intended  to  meet  the  requirements 
of  the  License  Termination  Rule  (LTR) 
in  10  CFR  part  20,  Subpart  E, 
"Radiological  Criteria  for  License 
Termination,"  published  in  July  1997 
(62  Federal  Register  39057). 

EnvironQiental  Aaseaiuent  Summary 

This  Enviroimiental  Assessment  (EA) 
addresses  only  the  part  1 
decommissioning.  Part  2  will  be  the 
subject  of  a  separate  evaluation.  Under 
the  Part  1  DP  (hereafter, 
decommissioning  plan)  Molycorp,  Inc.. 
Mrill  remediate  contaminated  soils  on 
the  main  facility  grounds  and  at  a 
separate  location  where  slag  materials 
have  been  concentrated  by  past 
operations  (i.e.,  slag  pile)  to  unrestricted 
release  levels.  The  decision  to  dispose 
of  the  materials  on  site  will  be 
addressed  in  part  2. 

This  EA  reviews  the  environmental 
impacts  of  the  decommissioning  actions 
proposed  by  Molycorp,  Inc.  in  the 
decommissioning  plan  (part  1)  for  its 
&cility  located  in  Washington. 
Pennsylvania.  In  connection  with  the 
review  of  plans  for  the  proposed  action, 
NRC  staff  is  preparing  a  safety 
evaluation  report  (SER).  that  evaluates 
compliance  of  the  proposed  action  with 
NRC  regulations.  C)n  issiiance.  the  SER 
will  be  available  in  NRC's  Electronic 
Reading  Room,  on  NRC's  Web  site  http:/ 
/www.nrc.gov/adams/index.html. 

Proposed  Action 

The  decommissioning  activities 
proposed  by  Molycorp  include: 

•  Identify  the  location,  depth,  and 
thickness  of  areas  containing  greater 
than  10  picoCuries  per  gram  (0.37 
Becauereb  per  gram)  total  thoriimi. 

•  Mobilize  equipment,  set  up 
decontamination  facilities,  and 
implement  erosion  control  measures  in 
preparation  for  excavation  activities. 

•  Survey  the  site  area  to  establish 
spatial  coindinates  of  contaminated 
areas  identified  from  site 
characterization  radiological  surveys. 

•  Excavate  clean  ovenurden  ana 
stoclmile  onsite. 

•  ^ccavate  all  soil  and  slag  containing 
average  contamination  levels  in  excess 
of  the  uiuestricted  use  criteria. 

•  Stockpile  excavated  matraial  in 
preparation  for  loading  onto  transports. 
Stodcpiling  duration  is  estimated  at  two 
weeks.  Excavation  and  stodqpiling  of 
waste  will  not  occur  imtil  NRC  has 
approved  a  disposal  location  for  the 
waste. 
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•  Sample  excavated  material  to  be 
transported  consistent  with 
requirements  of  the  NRC-approved 
disposal  location. 

•  Transporting  the  matmial 
containing  average  contamination  levels 
in  excess  of  the  unrestricted  use  criteria 
to  a  NRC-approved  location. 

•  Conduct  final  siuveys  on  excavated 
areas  to  demonstrate  compliance  with 
the  tmrestricted  use  limits. 

•  Survey  the  stockpiled  clean 
overburden. 

•  Backfill  excavated  areas  that  meet 
the  unrestricted  use  criteria  with  the 
clean  overburden. 

Need  for  Proposed  Action 

The  proposed  action  is  necessary  to 
allow  Kf olycorp  to  remove  radioactive 
matraial  attributable  to  licensed 
operations,  to  levels  that  permit 
unrestricted-use  of  that  portion  of  the 
site. 

£nvzR>ninento7  Impacts  of  the  Proposed 
Action 

NRC  staff  reviewed  the  levels  of 
contamination,  the  proposed 
remediation  and  decommissioning 
methods,  and  the  radiological  release 
critmia  that  will  be  used  diuing  the 
remediation.  The  radiological  criteria 
are  specified  so  that  decommissioning 
activities  will  meet  the  10  CFR  Part  20 
radiation  protection  requirements. 
Worker  and  public  doses  will  be  limited 
so  that  exposures  will  not  exceed  Part 
20  reqiurements  and  are  as  low  as  is 
reasonably  achievable. 

Molycorp  will  perform  remediation  to 
achieve  the  luuestricted  release  criteria 
approved  by  the  Commission  in  the 
SDMP  Action  Plan  and  will  transport 
radioactive  waste  to  a  NRC-approved 
disposal  facility. 

The  EA  include:  a  description  of  the 
facility  and  its  operating  history;  a 
description  of  the  radiological  status  of 
the  facility;  an  evaluation  of  the 
proposed  methods  for  decontamination 
and  dismantlement  of  structures, 
buildings,  and  equipment;  an  evaluation 
of  the  proposed  methods  for 
decontamination  of  outdoor  areas;  a 
review  of  the  licensee's  radiation 
protection  program;  and  a  summary  of 
the  radiological  release  criteria. 

The  EA  assesses  radiolo^cal  impacts 
to:  workers  from  planned 
decommissioning  activities;  members  of 
the  public  from  planned 
deoonunissioning  activities;  and 
workms  and  members  of  the  public  from 
transportation  of  low-level  radioactive- 
waste.  The  EA  also  includes  a 
radiological  accident  analysis. 

Non-radiological  impacts  addressed 
in  the  EA  include;  non-radiological 


releases;  economic  impact; 
transportation;  air  quality;  noise; 
environmental  justice;  and  endangered 
species. 

Alternatives  to  the  Proposed  Action 

The  following  alternatives,  and  the 
associated  impacts  and  conclusions,  are 
discussed  in  die  EA: 

— ^No  action 

— ^Proposed  action 

— On-site  disposal  at  the  Washington. 
Pennsylvania  site 

— On-site  storage  of  the  excavated  soil  at 
the  Washington.  Peimsylvania,  site 

Conclusions 

Based  on  the  NRC  staff  evaluation  of 
the  Part  1  DP  for  the  Washington. 
Pennsylvania,  facility,  as  doculhented  in 
the  EA.  the  staff  has  determined  that  the 
proposed  decommissioning  can  be 
accomplished  in  compliance  with 
NRC's  public  and  occupational  dose 
limits,  effluent  release  limits,  and 
residual  radioactive  material  limits.  In 
addition,  the  approval  of  the 
decommissioning  plan  will  not  result  in 
a  significant  adverse  impact  on  the 
public  health  and  safety  or  the 
environment 

Agencies  and  Individuals  Contacted 

NRC  staff  consulted  with  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  in 
the  preparation  of  this  EA.  PADEP 
provided  comments  on  the  draft  EA  in 
a  letter  dated  July  14.  2000.  NRC 
responded  to  these  comments  on  July 
27.  2000.  The  final  EA  reflects  the  staff's 
resolution  as  documented  in  its  July  27. 
2000,  response.  In  addition,  the 
Pennsylvania  Bureau  of  Wildlife 
Management  of  the  Pennsylvania  Game 
Conunission  was  consulted  and  noted 
that  no  endangered  species  have  been 
documented  as  occurring  on  or  near  the 
site.  Similarly,  the  National  Register  of 
Historic  Places  was  consulted  and 
indicated  that  no  historic  properties  are 
listed  for  the  Molycorp.  Inc.. 
Washington  site.  Also,  the  Pennsylvania 
Historical  and  Museum  Commission 
indicated  there  are  no  archeological 
sites  of  significance  in  the  facility  area. 

Finding  of  No  Significant  Inqiact 

Based  upon  the  analysis  documented 
in  the  EA.  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 


Additional  Information 

The  EA  is  available  for  review  at 
NRC's  Electronic  Reading  Room,  on  the 
NRC's  Web  site  at  http://www.nTC.]gov/ 
adams/index.html.  The  accession  (file] 
number  for  this  document  is 
ML003735909.  The  NRC  Project 
Manager  for  this  action  is  Mr.  LeRoy 
Person.  Mr.  Poson  can  be  reached  at 
(301)  415-6701. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  August  2000. 

For  the  Nuclear  Regulaatory  Conunission. 

Lany  W.  Canqier, 

Chief,  Decommissioning  Branch,  Division  of 
Waste  Management,  Office  of  Nuclear 
iAtterial  Safety  and  Safeguards. 
[FR  Doc.  00-20013  Filed  S-7-00;  8:45  am] 
■LUNQ  COOC  7HS-01-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

ifupoMa  suDnmaioii  or  imonnMiofi 
CoMdlon  for  OMB  ItovlMf;  ComnMnl 
nai|iMa(,  fnynNmoi  riMiiimna 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACnON:  Notice  of  intention  to  request 
extension  of  OMB  approval. 

SUMMARY:  The  Pension  Benefit  Gtiaranty 
Corporation  ("PBGC")  intends  to 
request  that  the  Office  of  Management 
and  Budget  ("OMB")  extend  approval, 
tmder  the  Paperwork  Reduction  Act,  of 
the  collection  of  information  under  its 
regulation  on  Payment  of  Premiums  (29 
CFR  part  4007),  including  Form  l^S, 
Form  1,  and  Schedule  A  to  Form  1,  and 
related  instructions  (OMB  control 
ntunber  1212-0009;  expires  December 
31,  2000).  The  collection  of  information 
also  includes  a  certification  (on 
Schedule  A)  of  compliance  with 
requirements  to  provide  certain  notices 
to  participants  under  the  PBGC's 
regulation  on  Disclosvire  to  Participants 
(29  CFR  part  4011).  This  notice  informs 
the  public  of  the  PBGC's  intent  and 
solicits  public  comment  on  the 
collection  of  information. 

DATES:  Comments  should  be  submitted 
by  October  10.  2000. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Cotmsel.  suite 
340.  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street.  NW.. 
Washington.  DC  20005-4026.  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  suite  240  at  the  same 
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address,  between  9  a.m.  and  4  p.m.  on 
business  days. 

Copies  of  the  collection  of 
information  may  be  obtained  without 
charge  by  waiting  to  the  PBGC's 
Communications  and  Public  AJ&irs 
Department  at  the  address  given  above 
or  calling  202-326-4040.  (For  TTY  and 
TDD,  call  800-877-8339  and  request 
connection  to  202-326-4040).  The 
premium  payment  regulation  can  be 
accessed  on  the  PBGC's  home  page  at 
http://www.pbgc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Coimsel,  or  Deborah  C.  Murphy, 
Attorney,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washii^on,  DC 
20005-4026,  202-326-4024.  (For  TTY 
and  TDD,  call  800-877-8339  and 
request  connection  to  202-326-4024). 

SUPPlfMENTARY  INFORMATION:  Section 
4007  of  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  requires  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  to 
collect  premiums  firom  pension  plans 
covered  under  Title  IV  pension 
insurance  programs.  Pursuant  to  ERISA 
section  4007,  the  PBGC  has  issued  its 
regulation  on  Payment  of  Pramiimis  (29 
CFR  Part  4007).  Section  4007.3  of  the 
premium  payment  regulation  requires 
plans,  in  connection  with  the  payment 
of  premiums,  to  file  certain  forms 
prescribed  by  the  PBGC,  and  §  4007.10 
requires  plans  to  retain  and  make 
available  to  the  PBGC  records 
supporting  or  validating  the 
computation  of  premiums  paid. 

The  forms  prescribed  are  PBGC  Form 
1-ES  and  Form  1  and  (for  single- 
employer  plans  only)  Schediile  A  to 
Form  1.  Form  1-ES  is  issued,  with 
instructions,  in  the  PBGC's  Estimated 
Premium  Payment  Package.  Form  1  and 
Schedule  A  are  issued,  with 
instructions,  in  the  PBGC's  Annual 
Premium  Payment  Package. 

The  premiimi  forms  are  needed  to 
determine  the  amount  and  record  the 
payment  of  PBGC  premiums,  and  the 
submission  of  forms  and  retention  and 
submission  of  records  are  needed  to 
enable  the  PBGC  to  perform  premium 
audits.  The  plan  administrator  of  each 
pension  plan  covered  by  Title  IV  of 
ERISA  is  required  to  file  one  or  more  of 
the  premiimi  pajonent  forms  each  year. 
The  PBGC  uses  the  information  on  the 
premium  payment  forms  to  identify  the 
plans  pajring  premiums  and  to  verify 
whether  plans  are  paying  the  correct 
amounts.  That  information  and  the 
retained  records  are  used  for  audit 
purposes. 


In  addition,  section  4011  of  ERISA 
and  the  PBGC's  regulation  on  Disclosure 
to  Participants  (29  CFR  part  4011) 
require  plan  administrators  of  certain 
imderfimded  single-employer  pension 
plans  to  provide  an  annual  notice  to 
plan  participants  and  beneficiaries  of 
the  plans'  funding  status  and  the  limits 
on  the  Pension  Benefit  Guaranty 
Corporation's  guarantee  of  plan  benefits. 
The  participant  notice  requirement  only 
applies  (subject  to  certain  exemptions) 
to  plans  that  must  pay  a  variable  rate 
premium.  In  order  to  monitor 
compliance  with  part  4011,  plan 
administrators  must  indicate  on 
SchedtUe  A  to  Form  1  that  the 
participant  notice  requirements  have 
been  complied  with. 

The  collection  of  information  under 
the  regulation  on  Payment  of  Premiums, 
includin^orm  1-£S,  Form  1,  and 
Schedule  A  to  Form  1,  and  related 
instructions  has  been  approved  by  0MB 
undw  control  number  1212-0009 
through  December  31,  2000.  This 
collection  of  information  also  includes 
the  certification  of  compliance  with  the 
participant  notice  reqiiireraents  (but  not 
the  participant  notices  themselves).  The 
PBGC  intends  to  request  that  OMB 
extend  its  approval  of  this  collection  of 
information  for  another  three  years. 
(The  participant  notices  constitute  a 
diffierent  coUection  of  information  that 
has  been  separately  approved  by  OMB.) 
An  agency  may  not  conduct  or  sponsor, 
and  a  pwson  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

The  PBGC  estimates  that  it  receives 
responses  annually  from  about  39,400 
plan  administrators  and  that  the  total 
annual  biuden  of  the  collection  of 
information  is  about  2,482  hoiirs  and 
$9,431,600. 

The  PBGC  is  soliciting  public 
comments  to: 

•  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  acc\iracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
coUection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

Issued  in  Washington,  IX].  this  3rd  day  of 
August,  2000. 

C.  David  Gustafton. 

Deputy  Director,  Corporate  Policy  and 
Research  Department,  Pension  Benefit 
Cuaranty  Corporation. 
[FR  Doc.  00-20000  Filed  8-7-00;  8:45  am] 

MJJNQ  COOK  tTQS-OI-r 


RAILROAD  RETIREMEKT  BOARD 

Agwicy  Fbrms  Submitted  tor  OMB 
Ravtow 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Raifroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SimuDaiy  of  ProposalCs) 

(1)  Collection  title:  Medicare. 

(2)  Fonn(s)  submitted:  AA-6.  AA-7, 
AA-8. 

(3)  OMB  Niunber:  3220-0082. 

(4)  Expiration  date  of  current  OMB 
clearance:  9/30/2000. 

(5)  Type  of  Request:  Revision  of  a 
curienUy  approved  collection. 

(6)  Respondents:  Individuals  or 
households;  Business  or  other-for-profit; 
State,  Local  or  Tribal  Government. 

(7)  Estimated  annual  number  of 
respondents:  240. 

(8)  Total  armual  responses:  240. 

(9)  Total  aimual  reporting  hours:  32. 

(10)  Collection  deacription:  The 
Railroad  Retirement  Board  administeis 
the  Medicare  iHogram  for  persons 
covered  by  the  railroad  retirement 
system.  It  obtains  information  needed  to 
enroll  non-retired  employees  and 
survivor  applicants  in  the  plan; 
information  to  pay  claims  for  services 
under  Part  B  of  the  program; 
information  providing  for  review  of 
claims  determinations;  information 
needed  to  determine  entitlement  to  a 
special  enrollment  period  and 
information  needed  to  determine 
entitlement  to  Supplementary  Medical 
coverage. 

Additional  Infonnation  or  Comments 

Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago.  Illinois,  60611-2092 
and  the  OMB  reviewer.  Joe  Lackey  (202- 
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359-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  00-19958  Filed  8-7-00;  8:45  am] 

■LUNQ  COOe  7M»-«1-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[SEC  File  Na  270-34;  0MB  Control  No. 
323»4M»4] 

SubmlMion  for  0MB  Ravtowr; 
ComnMnt  RaoiiMt 

Upon  Written  Request  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Inframation  Sovices,  Washington, 
DC  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

Rule  17f-2(a)  Fingerprinting 
Raquiiements  fiir  Securities 
ProfissciiHuJs 

Rule  17f-2(a)  requires  that  securities 
profsssionals  be  fingerprinted.  This 
requirement  serves  to  identify  security 
risk  personnel,  to  allow  an  employer  to 
make  fully  informed  employment 
decisions,  and  to  deter  possible 
wrongdoers  from  seeking  employment 
in  the  securities  industry.  Partners, 
directors,  officers,  and  employees  of 
exchanges,  broker,  dealers,  transfer 
agents,  and  clearing  agencies  are 
included. 

It  is  estimated  that  approximately 
10,000  respondents  wul  submit 
fingorprint  cards.  It  is  also  estimated 
that  each  respondent  will  submit  55 
fingerprint  cards.  The  staff  estimates 
that  the  average  number  of  hours 
necessary  to  comply  with  the  Rule  17f- 
2(a)  is  one-half  hour.  The  total  burden 
is  275,000  hours  for  respondents,  based 
upon  past  submissions.  The  average  cost 
per  hour  is  approximately  jiso. 
Therefore,  the  total  cost  of  compliance 
for  respondents  is  $13,750,000. 

Fingerprint  cards  submitted  under 
Rule  17f-2(a)  must  be  retained  for  a 
period  of  not  less  than  three  years  after 
termination  of  the  person's  employment 
relationship  with  die  organization. 
Submitting  fingerprint  cards  for  all 
securities  personnel  is  mandatory  to 


obtain  the  benefit  of  identifying  security 
risk  p«rsonnel,  allowing  an  employer  to 
make  fully  informed  employment 
decisions  and  deterring  possible 
wrongdoers  from  seeking  employment 
in  the  securities  industry.  Fing«print 
cards  submitted  according  to  Rule  17f- 
2(a)  will  not  be  kept  confidential. 
An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  niunber. 

Written  comments  regarding  the 
above  information  shotdd  be  mrected  to 
the  following  persons: 
(llDesk  Officer  for  the  Securities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory  AfCairs, 
Office  of  Management  and  Bud^, 
Room  10102,  New  Executive  C^ce 
Building.  Washington,  DC  20503;  and 
(ii)  Michael  E.  BarteU,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Comments  must  be  submitted  to  OMB 
on  or  before  September  7, 2000. 

August  2, 2000. 
Maigaral  H.  McFirlaiid, 
Deputy  Secretary. 

[FR  Doc.  00-19989  Filed  8-7-00;  8:45  am] 
I  COOC  tSIO-OI-H 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Doekat  No.  WTO/D-203] 

WTO  CotwuHtiont  Rogardlng 
Moxloo~^M6MurM  Affsctlfig  Tnids  in 
Livo  SwhM 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

summary:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  on  July  10, 2000, 
the  United  States  requested 
consultations  with  Mexico  under  the 
Marrakesh  Agreement  Establishing  the 
World  Trade  Organization  (WTO), 
regarding  its  20  October  1999  definitive 
anti-dumping  measure  involving  live 
SMone  from  the  United  States  as  well  as 
sanitary  and  other  restrictions  imposed 
by  Mexico  on  imports  of  live  swine 
weighing  more  than  110  Idlograms.  The 
United  States  considers  that  Mexico 
made  a  determination  of  threal  of 
material  injury  that  appears  to  be  in 
contravention  of  Articles  3  and  12  of  the 
Anti-Dumpiog  Agreement  and  that 
actions  by  Mexico  in  the  conduct  of  the 


anti-dumping  investigation  appear  to  be 
inconsistent  with  Mexico's  obligations 
under  Article  6  of  the  Agreement.  In 
addition,  Mexico  maintains  sanitary 
restrictions  on  the  importation  of  live 
swine  weighing  110  kilograms  or  more 
that  appear  to  be  inconsistent  with 
Mexico's  obligations  under  the  WTO 
Agreements  on  Agriculture,  the 
Application  of  Sanitary  and 
Phytosanitary  Measures  and  Technical 
Barriers  to  Trade  as  well  as  the  GATT. 
Pursuant  to  Article  4.3  of  the  WTO 
Impute  Settiement  Understanding 
("DSU"),  such  consultations  are  to  take 
place  within  a  period  of  30  days  from 
the  date  of  the  request,  or  within  a 
period  otherwise  mutually  agreed 
between  the  United  States  and  Mexico. 
USTR  invites  written  comments  from 
the  public  concerning  the  issues  raised 
in  this  dispute. 

dates:  Although  the  USTR  will  accept 
any  comments  received  during  the 
course  of  the  dispute  settiement 
proceedings,  comments  should  be 
submitted  on  or  before  September  4, 
2000  to  be  assured  of  timely 
consideration  by  USTR. 

AOORESSES:  Submit  comments  to  Sandy 
McKinzy,  Monitoring  and  Enforcement 
Unit,  Office  of  the  General  Counsel, 
Room  122,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC,  20508,  Attn:  live 
Swine  Dispute.  Telephone:  (202)  395- 
3582. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Lyons,  Associate  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC,  (202)  395-3582. 

SUPPLEMENTARY  INFORMATION:  Section 
127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1))  requires  that  notice  and 
opportunity  for  comment  be  provided 
after  the  United  States  submits  or 
receives  a  request  for  the  establishment 
of  a  WTO  dispute  settiement  panel. 
Consistent  with  this  obligation,  but  in 
an  effort  to  provide  an  earlier 
opportunity  for  comment,  USTR  is 
providing  notice  that  constUtations  have 
been  requested  pursuant  to  the  WTO 
Dispute  Settiement  Understanding.  If 
such  consultations  should  fail  to  resolve 
the  matter  and  a  dispute  settiement 
panel  is  established  pursuant  to  the 
DSU,  such  panel,  which  would  hold  its 
meetings  in  Geneva,  Switzerland,  would 
be  expected  to  issue  a  report  on  its 
findings  and  recommendations  within 
six  to  nine  months  ahet  it  is  established. 
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Maior  Issues  Raised  by  the  United 
States 

The  United  States  considers  that 
Mexico  made  a  detennination  of  threat 
of  material  injury  in  contravention  of 
Articles  3  and  12  of  the  Anti-diunping 
Agreement,  including:  by  failing  to 
evaluate  all  relevant  economic  factors 
and  indices  having  a  bearing  on  the 
state  of  the  industry;  by  failing  to 
perform  an  objective  examination  of  the 
consequent  impact  of  imports  found  to 
be  dumped  on  domestic  producers  of 
the  like  product;  by  failing  to  determine 
that  there  was  a  clearly  foreseen  and 
imminent  change  in  drcumstances  that 
would  create  a  situation  in  which 
dumping  of  imports  of  live  swine  of  a 
weight  more  than  or  equal  to  50 
kilograms  and  less  than  110  kilograms 
woidd  cause  injiuy;  and  by  failinjg  to 
determine  that  material  injiiry  would 
occiir  unless  protective  action  were 
taken. 

The  United  States  also  considers  that 
Mexico  has  failed  to  comply  with  the 
requirements  of  Article  6  of  the  Anti- 
Dumping  Agreement,  including:  by 
failing  to  provide  respondent  U.S. 
exporters  with  timely  opportunities  to 
see  and  prepare  presentations  on  the 
basis  of  all  information  used  by  the 
investigating  authority  that  is  relevant  to 
the  anti-dumping  investigation:  and  by 
failing  to  inform  respondent  U.S. 
exporters,  before  the  final  determination 
was  made,  of  the  essential  facts  imder 
consideration  which  form  the  basis  of 
Mexico's  decision  to  apply  definitive 
measures. 

In  addition,  Mexico  appears  to  be 
restricting  or  prohibiting  the  entry  of 
U.S.  live  swine  through  measiu^s,  other 
than  anti-dumping  duties,  in  a  manner 
inconsistent  with  its  obligations  under 
other  WTO  Midtilateral  Agreements  on 
Trade  in  Goods.  First.  Mexico  appears  to 
have  prohibited  the  importation  of 
swdne  weighing  110  Idlo^ams  or  more. 
Second,  notwithstanding  the  apparent 
ban  on  importation  of  such  swine. 

Mexico  also  appears  to  be  maintaining 

sanitary  restrictions  on  imported  swine 
that  constitute  arbitrary  and  unjustified 
discrimination  because  no  similar 
measures  are  applied  to  swine  in 
Mexico.  Fiuthermore.  there  does  not 
appear  to  be  a  scientific  basis  for  these 
measures.  Finally,  the  United  States 
understands  that  Mexico  may  have 
adopted  technical  regulations,  not 
constituting  sanitary  measures,  that  are 
applicable  to  imported,  but  not 
domestic,  swine. 


Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  commenter. 
Confidential  business  information  must 
be  clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2).  If  the  submitter  believes  that 
information  or  advice  may  qualify  as 
such,  the  submitter — 

(1)  Must  so  designate  the  information 
or  advice: 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice.  Pursuant  to 
section  127(e)  of  the  URAA  (19  U.S.C. 
3537(e)),  USTR  will  maintain  a  file  on 
this  dispute  settlement  proceeding, 
accessible  to  the  public,  in  the  USTR 
Reading  Room:  Room  101,  Office  of  the 
United  States  Trade  Refwesentative.  600 
17th  Street.  NW..  Washington.  DC 
20508.  The  public  file  will  include  a 
listing  of  any  comments  received  by 
USTR  firom  the  public  with  respect  to 
the  dispute;  if  a  dispute  settlement 
panel  is  convened,  the  U.S.  submissions 
to  that  panel,  the  submissions,  or  non- 
confidential summaries  of  submissions, 
to  the  panel  received  from  other 
participants  in  the  dispute,  as  well  as 
the  report  of  the  panel;  and,  if 
applicable,  the  report  of  the  Appellate 
Body.  An  appointment  to  review  the 
public  file  (Docket  WTO/D-203, 
Mexico — ^Measures  Affecting  Trade  in 
Live  Swine)  may  be  made  by  calling 
Brenda  Webb,  (202)  395-6186.  The 
USTR  Reading  Room  is  open  to  the 
public  from  9:30  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.,  Monday  through  Friday. 

A.  lane  Brfilley, 

Assistant  United  States  Trade  Representative 
for  Monitoring  and  Enforcement. 
(FR  Doc.  00-19949  Filed  8-7-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  ol  the  Secralary 

P>ociiels  OST-00-7231  and  OST-OO-7232] 

AppHeattofw  of  Air-Serv.,  Inc.  d/bfm 
Mntn  dib/m  Indigo,  LLC.  dibf* 
Newworldair  Holdings,  Inc.,  for 
IsMianco  of  Now  Cwtlflcalo  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  2000-6-1) 

SUMMRY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  orders  finHing  Ak-Serv.,  Inc. 
d/b/a  AirServ,  d/b/a  Indigo.  L.L.C..  and 
d/b/a  NewWorldAir  Holdii^s.  Inc..  fit, 
willing,  and  able  and  awarding  it 
certificates  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
foreign  charter  air  transportation  of 
persons,  property  and  inail  as  a 
certificated  air  carrier. 


C  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-00-7231  and  OST-00-7232  and 
addressed  to  the  Department  of 
Transportation  Dockets.  400  Seventh 
Street,  SW.,  PL-401.  Washington.  DC 
20590,  and  should  be  served  on  all 
persons  listed  in  Attachment  A  to  the 
order.  Persons  wishing  to  file  objections 
should  do  so  no  later  than  August  8, 
2000. 

FOR  FURTHER  INFORMAtlON  CONTACT:  Mr. 
James  Lawyer,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washingtcm,  DC 
20590.  (202)  366-1064. 

Dated:  August  1, 2000. 

A.  Bradley  Kfias, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

(FR  Doc.  00-19984  Filed  8-7-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

NrtionRi  Hlgtiwy  TwWIc  Sotty 
Adnilnislratlon 


To  Support  SmI  Boll  Entorcomont 

ofChtafoof 


agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Announcement  of  Cooperative 
Agreements  in  cpnjimction  widi  the 
Buckle  Up  America  Campaign  to 
increase  seat  belt  enforcement  with  the 
State  Associations  of  Chiefs  of  Police. 
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SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
annoimces  a  cooperative  agreement 
program  to  solicit  support  for  the  Buckle 
Up  America  (BUA)  campaign.  NHTSA 
solicits  applications  from  the  State 
Associations  of  Chiefe  of  Police  to 
participate  in  the  BUA  campaign,  by 
mobilizing  law  enforcement  agencies  to 
increase  the  use  of  seat  belts  auod  diild 
safety  seats,  the  most  effective  safety 
devices  for  reducing  injuries  and 
fetalities  in  traffic  crashes.  Only 
applications  submitted  by  the  State 
Association  of  Chiefs  of  Police  will  be 
considered.  The  State  Associations  of 
Chiefs  of  Police  will  take  a  leadwship 
role  in  involving  the  law  enforcement 
agencies  in  their  state  in  increasing 
enforcement  of  seat  belt  and  child  saiiBty 
seat  laws  by  participating  in  the 
mobilization  periods,  hi^  visibility 
enforcement,  training  ofBoers  and 
public  information  and  education. 
,  DATES:  Applications  must  be  received 
no  later  than  September  7, 2000  at  2 
pjn..  Eastern  Standard  Time. 
ADDRESSES:  Applications  must  be 
submitted  to  me  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30). 
ATTN:  Rose  Watson,  400  7th  Street. 
SW.,  Room  5301,  Washington.  DC 
20590.  All  applications  siij>mitted  must 
include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
NTS-01-CM}5163. 
FOR  RIRTHER  MRMMATKM  CONTACT: 
Genmal  administrative  questions  may 
be  directed  to.  Office  of  Contracts  and 
Procurement  at  (202)  366-9557. 
Programmatic  questions  should  be 
directed  to  Sandy  Richardson,  Traffic 
Law  Enforcement  Division,  NTS-13, 
NHTSA,  400  7th  Street,  SW., 
Washington  DC  20590  by  e-mail 
snchardsonQnht8a.dot.gov  or  by  phone 
(202)  366-4294.  Interested  applicants 
are  advised  that  no  separate  application 
package  exists  beyond  the  contents  of 
this  annoimcement. 
SUPPLEMENTARY  MRMMATION: 

Background 

It's  a  feet:  On  America's  roads, 
someone  is  killed  every  13  minutes  and 
someone  is  injured  every  nine  seconds 
in  traffic  crashes.  It  takes  only  a  fsw 
seconds  to  festen  a  seat  belt.  Yet  ^s 
simple  action,  repeated  every  time  you 
get  into  a  motor  vehicle,  may  be  the 
most  significant  driving-related 
behavior  change  you  can  make  to  extend 
your  life.  Wearing  a  seat  belt 
dramatically  increases  your  chance  of 
surviving  a  crash. 

Each  year,  approximately  42,000 
Americans  die  in  traffic  crashes  and 


another  three  million  are  injured.  Sadly, 
many  of  these  deaths  and  injuries  could 
have  been  prevented  if  the  victims  had 
been  wearing  seat  belts  or  were  properly 
restrained  in  child  safaty  seats. 

Seat  belts,  when  properly  used,  are  45 
percent  efiective  in  preventing  deaths  in 
potentially  fetal  crazies  and  50  percent 
effective  in  preventing  serious  injruies. 
No  other  safety  device  has  as  much 
potential  for  immediately  preventing 
deaths  and  injuries  in  motor  vehicle 
crashes.  From  1975  through  1998,  an 
estimated  112,086  lives  were  saved  by 
seat  belts. 

But.  seat  belt  use  rates  and  the 
resulting  savings  could  be  much  higher. 
In  1998,  the  average  observed  use  rate 
reported  by  states  with  secondary 
ei^ioement  laws  was  62  percent, 
compared  to  79  percent  in  states  with 
primary  enforcement  laws.  States  in  the 
U.S.  are  still  well  below  the  goal  of  85 
percent  announced  by  the  President  for 
the  year  2000  and  at  leasts  dozen  States 
have  use  rates  below  60  percent  On  the 
other  hand,  use  rates  of  85-95  percent 
are  a  reality  in  most  developed  nations 
with  seat  lielt  use  laws,  and  at  least  six 
States  and  the  District  of  Columbia 
achieved  use  rates  greater  than  80 
percent  in  1998.  A  naticmal  use  rate  of 
90  percent,  among  front  seat  occupants 
of  in  passenger  vehicles,  would  result 
in  prevention  of  an  additional  5,500 
deaths  and  13,000  serious  injuries 
annually.  This  would  translate  into  a  $9 
billion  reduction  in  societal  costs, 
including  356  million  for  Medicare  and 
Medicaid. 

In  April  1997,  the  Buckle  Up  America 
(BUA)  campaign  established  ambitious 
national  goals:  (a)  To  increase  seat  belt 
use  to  85  percent  and  reduce  child 
fetalities  (0-4  years)  by  15  pwcent  by 
the  year  2000;  and  (b)  to  increase  seat 
belt  use  to  90  percent  and  reduce  child 
fetalities  by  25  percent  by  the  year  2005. 
This  campaign  advocates  a  four  part 
strategy:  (1)  Biiilding  public-private 
partnerships;  (2)  enacting  strong 

legislation;  (3)  maintnining  high 

visibility  law  enforcement;  and  (4) 
conducting  effective  public  education. 
Central  to  this  Campaign's  successes  is 
the  implementation  of  two  major 
enforcement  mobilizations  each  year 
(Memorial  Day  and  Thanksgiving 
holidays). 

Objectives 

To  help  achieve  the  new  national  seat 
belt  goals,  NHTSA  seeks  to  establish 
cooperative  efforts  between  NHTSA  and 
State  Associations  of  Chiefs  of  Police  to 
increase  the  use  of  seat  belts  and  child 
safety  seats.  Specific  objectives  for  this 
cooperative  agreement  program  will  be 
to  support  the  Buckle  Up  America 


campaign  by  increasing  periodic  waves 
of  high  visibility  enforcement  and  by 
promoting  participation  in  Operation 
ABC's  national  mobilizations  (May  and 
November). 

1.  Periodic  "Waves"  of  High  Visibility 
Enforcement 

The  history  of  efforts  to  increase  seat 
belt  use  in  the  U.S.  and  Canada  siiggests 
that  highly  visible  enforcement  of  seat 
belt  laws  must  be  the  core  of  any 
successful  program  to  increase  seat  belt 
use.  No  State  has  evet  achieved  a  high 
seat  belt  use  rate  without  such  a 
component 

Cuiada  currently  has  a  national  seat 
belt  use  rate  well  above  90  percent. 
Nearly  every  province  first  attempted  to 
increase  seat  tielt  use  through  voluntary 
approaches  involving  public 
inrannation  and  education.  These 
efforts  were  effective  in  achieving  only 
very  modest  usage  rates  (no  higher  than 
30  percent).  By  1985,  it  became  (Aivious 
to  Canadian  and  provincial  officials  that 
additional  efforts  would  be  needed  to 
achieve  leveb  of  80  percent  or  greater. 
These  efforts,  moimted  from  1985  to 
1995,  centered  around  highly  publicized 
"waves"  of  enforcement,  a  tecnnique 
that  had  already  been  shown  to  increase 
seat  belt  use  in  Elmira,  New  Yoik  When 
these  procedures  were  implemented  in 
the  Ctmadian  provinces,  seat  belt  use 
generally  increased  from  about  60 
percent  to  well  over  80  percent,  within 
a  pniod  of  3-5  years. 

The  Canadian  successes  using 
periodic,  highly  visible  "waves"  of 
enforcement,  as  well  as  successes  of 
such  efforts  implemented  in  local 
jurisdictions  in  the  U.S.,  prompted 
NHTSA  to  implement  Operation  Buckle 
Down  (also  called  the  "70  by  "92" 
Program)  in  1991.  This  two-year 
program  focused  on  Special  Traffic 
Enforcement  Programs  (sTEPs)  to 
increase  seat  belt  use.  It  was  followed  by 
a  national  usage  rate  increase  from 
about  53  percent  in  1990  to  62  percent 
by  the  end  of  1992  (as  measured  by  a 
weighted  aggregate  of  State  surveys). 
Neither  the  level  of  enforcement  nor  its 
public  visibility  was  imiform  in  every 
State.  Had  these  "waves"  of 
enforcement  been  implemented  in  a 
more  uniform  feshion  in  every  state,  the 
impact  would  likely  have  beeoi  much 
greater. 

In  order  to  demonstrate  the  potential 
of  periodic,  highly  visible  enforcement 
in  a  more  controlled  environment,  the 
State  of  North  Carolina  implemented  its 
Click-It  or  Ticket  program  in  1993.  In 
this  program,  waves  of  coordinated  and 
highly  publicized  enforcement  efforts 
[i.e.,  checkpoints)  were  implemented  in 
every  cotmty.  As  a  result,  seat  belt  use 
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increased  statewide,  from  65  percent  to 
over  80  percent,  in  just  a  few  months. 
This  program  provided  the  clearest 
possible  evidence  to  demonstrate  the 
potential  of  highly  visible  enforcement 
to  increase  seat  belt  use  in  a  large 
jurisdiction. 

2.  National  Mobilizations 

National  law  enforcement 
mobilizations  have  also  proven  effective 
in  increasing  seat  belt  use.  The  BUA 
campaign  supports  two  national 
mobilizations  each  year  (Memorial  Day 
and  Thanksgiving  holidays).  During  the 
1999  mobilizations  conducted 
throughout  the  week  surroimding 
Memorial  Day  and  the  week 
surrounding  Thanksgiving,  between 
6,000  and  7,000  law  enforcement 
agencies  participated  in  Operation  ABC. 
llieir  efibrts  were  covered  by  several 
hundred  national  and  local  television 
organizations  in  all  major  media 
markets.  More  than  1,500  print  articles 
were  written  in  response  to  each 
mobilization. 

Period  of  Suppoit 

Cooperative  agreements  may  be 
awarded  for  a  period  of  support  for  (1) 
year.  The  application  should  address 
what  is  proposed  and  can  be 
accomplished  during  the  funding  period 
(12  months).  Subject  to  the  availability 
of  funds,  the  agency  anticipates 
awarding  up  to  4  cooperative 
agreements  in  the  amoimt  of  $50,000 
each,  totaling  $200,000.  Federal  funds 
should  be  viewed  as  seed  money  to 
assist  the  Associations  in  working  with 
local  law  enforcement  agencies  in  the 
development  of  traffic  safety  initiatives. 
NHTSA  may  choose  to  extend  the 
period  of  performance  under  this 
agreement  for  an  additional  12  months, 
subject  to  the  availability  of  funds.  If 
NHTSA  elects  to  do  so,  it  will  notify  the 
recipients  within  60  days  prior  to  the 
expiration  of  this  agreement  and  the 
recipients  will  submit  a  proposal  for  an 
additional  12  months  of  performance. 

Eligibility  Reqainmenta 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement  program,  an 
applicant  must  be  a  State  Association  of 
Chie£i  of  Police,  and  must  meet  the 
following  requirements: 

•  Have  the  ability  to  provide  funding 
to  law  enforcement  agencies  in  the  state. 

•  Have  written  support  and  approval 
from  the  applicant's  chief  executive 
officer  to  conduct  seat  belt  enforcement 
programs  to  participate  in  and 
encourage  local  law  enforcement 
participation  in  the  Operation  ABC 
Campaign  and  in  other  seat  belt 


enforcement  programs.  (Include  copy 
withproposal.) 

•  Obtain  written  support  from  the 
Governor's  Representative  or  his/her 
designee  in  the  State  Highway  Safety 
Office  (SHSO)  demonstrating  that  the 
applicant's  proposal  is  consistent  with 
the  State's  overall  plan.  (Include  copy 
with  proposal.) 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  their 
application  package  to:  NHTSA,  Office 
of  Contracts  and  Procurement  (NAD- 
30),  ATTN:  Rose  Watson.  400  7th  Street, 
SW.,  Room  5301,  Washington,  DC 
20590.  Only  complete  application 
packages  received  by  the  due  date  will 
be  considered.  Submission  of  four 
additional  copies  will  expedite 
processing,  but  is  not  required. 
Applications  must  be  typed  on  one  side 
of  the  page  only.  Applications  must 
include  a  reference  to  NHTSA  Program 
No.  NTS-01-0-05163  .  The  applicant 
shall  specifically  identify  any 
information  in  the  application  for  which 
confidential  treatment  is  requested,  in 
accordance  with  the  procediues  of  49 
CFR  Part  512.  Confidential  Business 
Information. 

Only  complete  packages  received  on 
or  before  September  7.  2000  at  2  p.m. 
Eastern  Standard  Time  will  be 
considered. 

Applicadoii  Contents 

The  application  package  must  be 
submitted  with  OMB  Standard  Form 
424  (Rev.  4-68,  including  424A  and 
424B),  Application  for  Federal 
Assistance,  with  the  reqiiired 
information  filled  in  and  the 
certifications  and  assurances  included. 
While  the  Form  424-A  deals  with 
budget  information,  and  section  B 
identffies  Budget  Categories,  the 
available  space  does  not  permit  a  level 
of  detail  which  is  sufficient  to  provide 
for  a  meaningful  evaluation  of  the 
proposed  costs.  A  supplemental  sheet 
should  be  provided  which  presents  a 
detailed  breakdown  of  the  proposed 
costs,  as  well  as  any  costs  which  the 
applicant  proposes  to  contribute  in 
support  of  this  effort.  The  budget  should 
be  a  1-year  plan.  Also  included  shall  be 
a  program  narrative  statement  which 
addrmses  the  followins: 

1.  A  description  ofthe  project  to  be 
pursued  which  provides: 

a.  A  detailed  explanation  of  the 
proposed  strategy  to  support  the 
enforcement  efforts,  including  methods 
for  gaining  support  (both  within  the 
community  and  law  enfiorcement 
leadership)  for  "waves"  of  highly 
publicized  seat  belt  enforcement  and  for 


mobilization  efforts.  In  addition,  an 
explanation  of  the  strategies  to  fimd 
local  law  enforcement  agencies  to 
participate  in  the  national 
mobilizations,  and  to  conduct  "waves" 
of  highly  publicized  seat  belt 
enforcement.  A  description  of  efforts  to 
address  training  needs  {e.g.,  differential 
enforcement  or  diversity  sensitivity)  of 
law  enforcement  jurisdictions  and  how 
training  will  be  marl»ted  to  these 
jurisdictions. 

b.  The  goals,  objectives,  and  the 
anticipatod  results  and  benefits  of  the 
project  (supporting  documentation  from 
concerned  interests  other  than  the 
applicant  can  be  used.) 

c.  Written  evidence  of  approval  by  the 
applicant's  Chief  Executive  Officer. 

d.  An  explanation  demonstrating  the 
need  for  assistance. 

e.  Description  of  any  extraordinary 
social/community  involvement. 

f.  A  discussion  of  the  criteria  to  be  , 
used  to  evaluate  the  results  (e.g.  number 
of  citations,  niunber  of  officers  trained, 
seat  belt  use  surveys,  level  of  earned 
media  coverage,  etc.). 

2.  A  list  of  tne  proposed  activities  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

3.  Identification  ofthe  pn^>osed 
program  coordinator  fot  participation  in 
the  proposed  project  effort. 

4.  A  description  ofthe  q>plicant's 
previous  experience  related  to  this 
proposed  program  effort  (i.e.  past 
participation  in  highly  publicized 
enforcement  or  participation  in  the 
Operation  ABC  national  seat  belt 
mobilizations). 

5.  A  statement  of  any  technical 
assistance  which  the  applicant  may 
require  of  NHTSA  in  order  to 
successfully  complete  the  proposed 
project. 

Aiqplication  Review  Procese  and 
Evaluation  Factors 

InitiaUy,  each  application  will  be 
reviewed  to  confirm  that  the  applicant 
meets  the  eligibility  requirements  and 
that  the  application  contains  all  ofthe 
infotm^on  required  by  the  Application 
Contents  section  of  this  notice.  Each 
complete  application  from  an  eligible 
recipient  wiU  then  be  evaluated  by  a 
Technical  Evaluation  Committee.  The 
applications  will  be  evaluated  using  the 
following  critwia: 

1 .  The  Potential  of  the  Proposed  Project 
Effort  To  Increase  Seat  Belt  Use  (40%) 

The  likeliness  and  feasibility  of  the 
applicant's  projects  to  increase 
enforcement  by  law  enforcement 
jurisdictions  of  proper  seat  belt  and 
child  safety  set  use.  Hie  degree  to  which 
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the  applicant  has  identified 
jurisdictions  that  might  benefit  fit>m 
training  opportunities  concerning 
proper  seat  belt  and  child  safety  seat 
use,  and  effectiveness  of  the  applicant's 
plan  for  providing  that  training.  The 
overall  soundness  and  feasibility  of  the 
applicant's  approach  to  participating 
and  successfully  seeking  law 
enforcement  participation  in 
mobilization  efforts,  public  information 
campaigns  concerning  seat  belt  and 
child  safety  seat  use,  and  child  safety 
seat  clinics. 

2.  The  Applicant's  Proposed  Strategy  for 
Participating  and  Seeking  the 
Participation  of  Local  Law  Enforcement 
Agencies  in  the  Buckle  Up  America 
National  Seat  Belt  Mobilizations  (40%) 

The  likeliness  and  feasibility  of  the 
Association's  proposal,  as  described  in 
its  innovative  project  plan,  to  assist 
smaller  law  eidbrcement  agencies  in 
participating  in  the  Buckle  Up  America 
national  seat  belt  mobilizations.  The 
degree  to  which  the  applicant  has 
draionstrated  a  complete  imderstanding 
of  the  requirements  for  successful 
participation  in  the  Operation  ABC 
national  seat  belt  mobilizations.  The 
ov«all  soundness  and  feasibility  of  the 
applicant's  proposed  strategy  and 
demonstrated  ability  to  inijrolve  and 
coordinate  this  project  widi  smallw  law 
enforcement  agencies. 

3.  The  Applicant's  Ability  To 
Demonstrate  Support  and  Coordination 
With  Local  Government  and  the  State 
Midway  Safety  Office  (15%) 

The  degree  to  which  the  proposal 
describes  efforts  and  commitment  to 
obtain  the  support  from  local 
government  officials  throughout  the 
State.  The  likeliness  and  feasibility  of 
the  applicant's  proposal  for  reaching 
local  and  state  government  executives 
throughout  the  state,  including 


suggested  methods  for  generating 
interest,  making  initial  contacts  and 
reasons  for  taking  this  approach  as 
opposed  to  others. 

4.  The  Adequacy  of  the  Organizational 
Plan  for  Accomplishing  the  Proposed 
Project  Effort  Through  the  Experience 
and  Technical  Expertise  of  the  Proposed 
Personnel  (5%) 

Program  management  and  technical 
expertise  will  be  estimated  by  reviewing 
the  qualifications  and  experience  of  the 
proposed  personnel,  and  the  relative 
level  of  effort  of  the  staff.  Ckinsideration 
will  be  given  to  the  adequacy  of  the 
organizational  plan  for  accomplishing 
the  proposed  project  effort 
G>nsideration  will  also  be  given  to  the 
Association's  resources  and  how  it  will 
provide  the  program  management 
capability  and  personnel  expertise  to 
successfully  pcnrform  the  activities  in  its 
plan. 

NHTSA  Invohemant 

The  NHTSA  wiU  be  involved  in  all 
activities  undertaken  as  part  of  the 
cooperative  agreemmt  program  and 
will: 

1.  Provide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  planning  and 
management  of  the  cooperative 
agreement  and  to  coordinate  activities 
between  the  selected  State  Associations 
of  Chie&  of  Police  and  NHTSA; 

2.  Provide  information  and  technical 
assistance  fit>m  government  sources, 
within  available  resources  and  as 
determined  wpropriate  by  the  COTR; 

3.  Provide  liaison  between  the 
selected  State  Associations  of  Chiefs  of 
Police  and  otiier  government  and 
-private  agencies  as  appropriate;  and 

4.  Stimulate  the  exdiiange  of  ideas  and 
infDrmation  among  cooperative 
agreement  recipients  through  periodic 
meetings. 


Terms  and  Conditions  of  Award 

1.  Prior  to  award,  the  recipient  miist 
comply  with  the  certification 
requirements  of  49  CFR  part  29 — 
Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Govenunent-wide  Requirements  for 
Drug-Free  Workplace  (Grants). 

2.  During  the  effective  p«iod  of  the 
cooperative  agreement(8)  awarded  as  a 
result  of  this  notice,  the  agreement(s) 
shall  be  subject  to  NHTSA's  General 
Provisions  for  Assistance  Agreements 
(7-95). 

Repoitiiig  RequirementB 

1.  The  recipient  shall  submit  brief 
quarterly  reports  documenting  the 
project  effort  to  date,  which  will  include 
infbnnation  on  accomplishments, 
obstacles  and  problems  encountered, 
and  noteworthy  activities.  Quarterly 
reports  shall  be  due  15  days  after  the 
end  of  each  quarter,  and  a  final  report 
summarizing  the  project  effort  shdl  be 
due  within  30  days  after  the  completion 
of  the  project.  An  original  and  three 
copies  of  each  of  these  reports  shall  be 
submitted  to  the  COTR. 

2.  The  recipient  may  be  requested  to 
conduct  an  mal  presentation  of  project 
activities  for  the  COTR  and  other 
interested  NHTSA  personnel.  For 
planning  purposes,  assume  that  these 
presentations  will  be  conducted  at  the 
NHTSA  Office  of  Traffic  and  Injury 
Control  Programs,  WasUngton,  DC.  An 
original  and  three  copies  of  briefing 
materials  shall  be  submitted  to  the 
COTR. 

Issued  on:  August  2. 2000. 
Susan  Gorcowsld, 

Director,  Office  of  Communication  and 

Outreach,  Traffic  Safety  Programs. 

[FR  Doc.  00-19936  Filed  8-7-00;  8:45  am] 


48546 


Corrections 


Federal  Register 

Vol.  65,  No.  153 
Tuesday,  August  8,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
putrflshed  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  documerrt  categories 
elsewt)ere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

FMIeral  Energy  Regulatory 
Commission 

[Doclwt  No.  RP00-2384W1]       • 

Columbia  Gulf  Transmission 
Compsny;  NoUce  of  ProfXMed 
Changes  in  FERC  Gaa  Tariff 

Correction 

In  notice  document  00-14394 
appearing  on  page  36425  in  the  issue  of 
Tliursday,  June  8,  2000,  the  docket 
number  should  read  as  set  forth  above. 

(FR  Doc.  CO-14394  Filed  8-7-00;  8:45  am] 
■HJJNQ  COM  1SOB-01-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlasion 

[Docket  No.  EC00-95<)00] 

Dynegy  Inc.,  Illlnova  Corporation, 
Dynegy  Holdings  Inc.,  and  Dynsgy 
MIdvvest  Generation,  Inc.;  Notice  of 
niing 

Correction 

In  notice  document  00-14131 
appearing  on  page  35912  in  the  issue  of 
Tuesday,  June  6,  2000,  the  docket 
number  should  read  as  set  forth  above. 

[FR  Doc.  CO-14131  Filed  8-7-00;  8:45  am) 

'  MLUNO  CODE  1506-01-O 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Part  1310 

[DEA-156FI 

RIN1117-nAA43 

Ualed  Ctiemicals;  Hnai  EatalHIshment 
of  Thrseholds  for  Iodine  and 
Hydrodilortc  Gaa  (Anhydrous 
Hydrogsn  Chloride) 

Correction 

In  rule  doaunent  00-19289  beginning 
on  page  47309  in  the  issue  of 


Wednesday,  August  2,  2000,  make  the 
following  corrections: 

1.  On  page  47310,  in  the  first  column, 
in  the  ninth  line,  "in"  should  read  "on". 

2.  On  the  same  page,  in  the  same 
coltmm,  in  the  DATES  section,  in  the 
third  and  fourth  lines,  "[insmt  date  of 
publication]"  should  read  "August  2, 
2000". 

3.  On  the  same  page,  in  the  same 
coltmm,  in  the  ei^th  line  from  the 
bottom,  "iodide"  should  read  "iodine". 

4.  On  page  47311,  in  the  third 
colunm,  in  the  second  full  paragraph,  in 
the  ninth  line,  "by"  should  read  "to". 

5.  On  page  47314,  in  the  second 
coltmm,  in  the  fifth  line,  after 
"anhydrous"  add  "hydrogen". 

[FR  Doc.  CO-19289  Filed  8-7-00;  8:45  am] 
BNJJNO  COOe  1S05-01-O 
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DEPARTMENT  OF  TRANSPORTATION 
CoMtQuafd 

33  CFR  Pwt*  151. 156, 157.  and  158 

46  CPR  Part  172 
[USCQ  2000-7641] 
mN2115-AF56 

PoMuMonPwvntlonforOc— ngoing 
Ship*  and  Cwtain  VmmIs  In  OomMtIc 


AO0ICV:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaldiig. 


f:  The  Coast  Guard  proposes 
amending  U.S.  regulations  for  pollution 
prevention  from  ships.  To  align  with 
international  standards,  we  propose 
amending  the  domestic  regulations 
concerning  oily-watw  separators, 
operational  discharges  of  oil,  damage 
and  intact  stability  of  tank  vessels. 
International  Oil  Pollution  Prevention 
Certificates,  garbage  recordkeeping 
requirements,  and  placards  for  reception 
fadlities.  To  provide  consistency  with 
industry  standards  and  clarification  in 
U.S.  oil  regulations,  we  propose 
changing  oily  mixture  discharge  shore 
connection  requirements  for  certain 
vessels  and  redefining  certain  terms 
dealing  with  oil. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  Ocodier  10.  2000. 
Comments  sent  to  the  Office  of 
Management  and  Budget  (OMB)  on 
coUection  of  information  must  reach 
OMB  on  or  before  Octobw  10.  2000. 
A00RE88E8:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2000-7641),  U.S. 
Department  of  Transp<»tation.  room  PL- 
401, 400  Seventh  Street  SW., 
Washington.  DC  20590-0001. 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building. 
400  Seventh  Street  SW..  Washington. 
DC.  between  9  ajn.  and  5  p.m.,  Monday 
through  FMday.  except  Federal  holidays. 
Hie  tcuephone  number  is  202-366- 
9329. 

(3)  By  &x  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  QectronicaUy  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Infionnation  and  Regulatory  Affidrs. 
Office  of  Management  and  Budget,  725 


17th  Street  NW.,  Washington.  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms.dotgov. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
information  concerning  this  proposed 
rule,  contact  Lieutenant  Commander 
Michael  Jendrossek.  Vessel  and  Facility 
OpOTatinig  Standards  Division.  202-267- 
1181.  For  questions  on  viewing  or 
submitting  material  to  the  docket.  caU 
Dorothy  Beard,  Chief.  Dockets. 
Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  MFORMATION: 


Request  for  CtHBinents 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
addre»s.  identify  the  docket  number  for 
this  rulemaking  (USCG-2000-7641). 
indicate  the  specnfic  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax.  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  A0ORES8E8;  but  please 
submit  your  conunents  and  iniit<>rial  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unbound  fiwmat,  no  larger  than  8V^ 
W  11  inches,  suitable  for  cop]dng  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  Uiey 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

PubUc  Meeting 

We  currently  do  not  plan  to  hold  a 
public  meeting.  But  you  may  submit  a 
request  for  one  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  announce  the  time  and  place  in  a 
later  notice  in  the  Federal  Regialar. 


Backgroond  and  Purpose 

This  proposed  rule  would  amend  U.S. 
regulations  for  pollution  prevention 
from  oceangoing  ships  and  certain 
vessels  in  domestic  service.  Most 
amendments  are  ones  adopted  by  the 
Marine  Environment  Protection 
Committee  (MEPC)  of  the  International 
Maritime  Organization  (IMO)  during 
several  sessions.  MEPC  adopted 
amendments  to  Annex  I  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973.  as  modffied  by  the  Protocol  of 
1978  (MARPOL  73/78)  during  its  32nd 
session  (MEPC  32,  March  6, 1992)  and 
40th  session  (MEPC  40,  September  25. 
1997).  The  MEPC  also  adopted 
amendments  to  Annex  V  in  its  37th 
session  (MEPC  37,  September  14, 1995). 
Additional  proposed  amendments 
include  allowing  certain  vessels  in 
domestic  service  to  use  quick-connect 
fittings  rather  than  international-type 
shore  connections,  and  redefining  for 
clarity  certain  tmms  dealing  with  oil  in 
the  domestic  regulations. 

Aligning  Coast  Guard  regulations  ¥fith 
international  standards.  By  aligning  the 
domestic  regulations  with  international 
standards,  compliant  U.S.  ships  would 
encounter  htwet  difficulties  while 
engaged  in  international  trade.  Under  33 
U.S.C  1902,  the  Coast  Guard  is 
authorized  to  prescribe  or  amend 
regulations  necessary  to  implement  any 
changes  to  the  standards  of  MARPOL 
73/78.  Changes  to  MARPOL  73/78, 
Annex  I.  are  described  in  a  Fednwl 
Sflgiatar  notice  published  on  November 
12, 1993  (58  FR  60080).  They 
established  more  stringent  criteria  for 
controlling  the  discharge  of  oil  and  oily 
water  from  the  machinery  space  bilges 
and  cargo  tanks  of  certain  vessels. 
Changes  to  MARPOL  73/78.  Annex  V. 
added  Regulation  9  that  requires  ships 
to  carry  garbage  recordkeeping  books 
and  reception  fodlities  to  post  placards. 
Regulation  9  was  effective  July  1. 1998. 
We  propose  aligning  the  U.S. 
regulations  wim  the  recent  amendments 
in  MARPOL  73/78  Annex  I  and  Annex 
V,  Regulation  9. 

Allowing  certain  ships  in  domestic 
service  to  use  quick-connect  fittings 
rather  than  intematioruil-type  dune 
coiuiectiozts.  Allowing  certain  ships  to 
use  quick-connect  fittings  compatible 
with  domestic  reception  facilities  for 
discharging  oily  mixtures  ensures  that 
these  ships  are  in  con^lianoe  %vith  U.S. 
regulations  without  imposing 
unnecessary  costs  to  the  ship  owners 
and  operators. 

Dunng  voluntary  dockside 
examinations  of  uninspected  towing 
vessels  in  the  Coast  Guard's  5tfa  District, 
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inspectors  found  that  many  of  these 
vessels  did  not  have  the  required  shore 
connections.  Instead,  the  vessels  had 

auick-connect  fittings  compatible  with 
le  shoreside  reception  facilities  used  in 
U.S.  ports.  The  requirement  is  intended 
to  standardize  the  means  of  transfemng 
oily  wastes  for  ships  on  international 
routes.  However,  ^ps  operating  only  in 
domestic  service  do  not  need  this 
st^dardization.  We  propose  revising  33 
CFR  155.410  and  155.420  to  change  the 
requirements  for  shore  connections  on 
certain  ships  with  domestic  routes. 

Redefimng  certain  terms  dealing  with 
oil.  Redefining  the  terminology  dealing 
with  oil  throughout  the  U.S.  regulations 
provides  consistency  and  clarity.  We 
woiild  redefine  or  clarify  terms,  such  as 
"oily  mixtures."  "oil,"  "oil  cargo 
residues,"  and  "oil  residues," 
throughout  33  CFR  parts  151, 155, 157, 
and  158.  We  would  also  remove 
conflicting  and  duplicating  terms. 

DisciiMion  of  Proposed  Rule 

The  proposed  amendments  regarding 
the  alignment,  of  U.S.  regulations  With 
MARPQL  73/78  standards  are  discussed 
as  foUows: 

1.  Rate  of  discharge  of  oil  into  the  sea. 
This  propoeed  change  would  reduce  the 
maximum  allowable  rate  of  discharge  of 
oil  and  oily  mixtures.  At  present,  33 
CFR  157.37(a)(3)  allows  tank  vessels  of 
150  gross  tons  and  above  carrying  crude 
oil  or  products  in  bulk  as  cargo  to 
discharge  an  oily  mixture  into  the  sea 
from  a  cargo  tank,  a  slop  tank,  or  the 
bilges  of  a  cargo  pump  room  if  the 
instantaneous  rate  of  oil  discharge  does 
not  exceed  60  liters  pet  nautical  mile. 
However,  the  disdiarge  rate  undm 
MARPOL  73/78  was  reduced  from  60 
liters  per  nautical  mile  to  30  Uters  per 
nautical  mile.  To  align  with 
intern^onal  standards,  we  propose 
reducing  the  allowable  rate  spedfied  in 
§  157.a7(a)(3)  to  30  liters  per  nautical 
mile. 

2.  Oil  content  of  the  effluent 
discharged.  This  proposed  change 
would  reduce  the  allowd>le  oil  content 
in  efSuent  from  oil  tanker  bilges  and 
other  ships  400  gross  tons  and  above. 
This  change  would  affect  the 
requirements  regarding  the  efQumit  from 
machinery-space  bilges  of  oil  tankers 
(excluding  effluent  from  cargo  pump 
room  bilges  imless  mixed  with  oil  cargo 
residue)  and  from  other  ships  of  400 
gross  tons  and  above.  MARPOL  73/78 
reduced  the  parts  per  milUon  (ppm)  oil 
content  allowances  from  100  ppm  to  15 
ppm.  To  meet  the  intemationaf  . 
standard,  we  propose  reducing  the 
allowable  content  to  15  ppm  in  33  CFR 
151.10(a)(5).  155.360(a),  155.370(a).  and 
157.39(b)(3)  (redesignated  as  (b)(2)). 


3.  Afeons  for  automatically  stopping  a 
discharge.  This  proposed  amendment 
would  require  certain  ships  to  instaU  a 
means  for  automatically  stopping  oil  or 
oily  water  discharges  when  the  oil 
content  in  the  effiuent  exceeds  the 
required  allowance.  MARPOL  73/78 
requires  ships  of  10,000  gross  tons  and 
above  to  install  a  means  of 
automatically  stopping  oily  mixture 
discharges  when  the  oU  content  in  the 
effluent  exceeds  15  ppm.  This 
requirement  also  applies  to  ships  of  400 
gross  tons  and  above  that  carry  ballast 
water  in  their  fuel  oil  tanks.  To  align 
with  MARPOL  73/78  standards,  we 
propose  revising  33  CFR  155.370(a)  to 
require  a  means  of  automatically 
stopping  discharges  exceeding  15  ppm 
for  ships  of  400  gross  tons  to  less  than 
10.000  gross  tons  that  carry  ballast  water 
in  their  fuel  oil  tanks  and  for  ships  of 
10,000  eross  tons  and  above. 

4.  Cm  filtering  equipment,  alarms,  and 
auUtmatic  stop  requirements  for  ships 
delivered  before  July  6, 1993.  Tins 
proposed  amendment  requires  all  ships 
delivered  before  ]«ly  6, 1993,  to  comply 
with  the  discharge  equipment 
requirements  for  oil  nltoing.  alarms, 
and  automatic  stops  when  we  publitji  a 
final  rule.  MARPOL  73/78  did  not 
require  ships  delivered  befcne  July  6, 
1993.  to  comply  until  July  6. 1998.  or 
until  die  date  the  ship  was  fitted  with 
this  equipment.  M^diever  was  eariier. 
Until  that  date,  all  oil  or  oily  mixture 
discharges  from  machinery  space  bilges 
were  prohibited,  imless  certain 
specified  conditions  were  met  Since  the 
international  compliance  date  has 
passed,  we  propose  revising  33  CFR 
155.370(a)  to  require  all  ships  to  comply 
with  the  oil  filtering  equipment,  alarms, 
and  automatic  stop  requirements  by  the 
effective  date  of  this  rulemaking. 

5.  Term  of  validity  for  International 
Oil  Pollution  Prevention  (lOPP) 
Certificates.  This  proposed  change 
would  set  the  imnrimiiin  term  of  validity 
for  lOPP  Certificates  at  5  years. 
Currmtly.  33  CFR  151.19(e)  states  that 
lOPP  Certificates  for  U.S.  inspected 
ships  are  valid  for  a  mnYimiim  period  of 
4  years  from  the  date  of  issuance.  For 
U.S.  uninspected  ships.  lOPP 
Certificates  are  valid  for  a  Tnavimnin 
period  of  5  years.  The  International 
Maritime  Organization's  (^O's) 
Harmonized  System  of  Surveys  and 
Certification  and  MARPOL  73/78  set  the 
term  of  validity  for  lOPP  Certificates  at 

a  maximum  period  of  5  years.  Until 
now.  the  U.S.  used  a  4-year  mavimiini 
tann.  of  validity  because  it  was 
compatible  with  the  2-year  cycle  for 
U.S.  Certificates  of  hispection  (COI).  On 
February  2,  2000  we  published  a  final 
rule  (65  FR  6493)  introducing  a  five  year 


Certificate  of  Inspection  cycle  in 
accordance  with  the  Coast  Guard 
Authorization  Act  of  1996.  The  change 
to  a  five  year  term  of  validity  on  lOPP 
certificates  would  reflect  this  new 
inspection  cycle,  help  reduce  the 
pq>erwork  burden  for  vessel  owners 
and  operators,  and  harmonize  omi  IOPP 
certificate  term  of  validity  with  the  rest 
of  the  world's  fleet  who  already  have  5- 
year  certificates.  To  align  the  U.S. 
regulations  with  international 
standards,  we  propose  setting  the  term 
of  validity  for  IOPP  Certificates  at  a 
maximum  of  5  years  for  both  inspected 
and  uninspected  vessels.  This 
regulatory  change  would  occur  in  33 
CFR  151.19(e). 

6.  Damage  stability  of  tank  vessels. 
This  proposed  amendment  would 
incorporate  new  damage  assiunptions  to 
consider  when  calculating  the  potential 
penetration  to  tank  vessel  hulls  for 
raking  damage.  These  new  damage 
assumptions  should  help  prevent  loss  of 
stability  from  bottom-raking  damage  on 
double-hull  tank  vessels.  Unlike  single- 
hull  tank  vessels,  double-hull  tank 
vesseb  have  large  void  or  ballast  spaces 
siuTounding  the  cargo  tanks.  Changing 
the  requirement  would  prevent  the  loss 
of  stability  of  double-hiUl  tank  vessels 
when  some  void  spaces  are  flooded 
from  long,  relativdy  shallow  extents  of 
damage  characterized  by  certain  types  of 
bottom-raldng  damage.  Though  the 
number  of  raking  dimiage  incidents  is 
relatively  low,  the  pos^le 
consequences  make  raking  damage  risks 
significant  enough  to  take  preventive 
measures. 

As  the  U.S.  rq>resentetive  at  the  1992 
IMO  meeting  of  the  Sub-Committee  on 
St^ility  and  Load  Lines  and  on  Fishing 
Vessels  Safety  (SLF).  we  supported 
IMO's  suggested  damage  stability 
standards  for  double-hull  tank  vessels. 
We  supported  the  assertion  that  double- 
hull  tsmk  vessels  should  be  designed  to 
sustain  certain  forms  of  raking  damage 
and  still  meet  the  Tninifnnm  damage 
stability  requirements.  Working  with  the 
U.S.  tank  vessel  industry,  we  submitted 
several  studies  to  IMO  demonstrating 
the  need  for  these  proposed  standard 
and  the  feasibility  for  new  double-hull 
designs.  As  a  result  of  these  and  other 
studies.  IMO  adopted  these  design 
standards  enabling  tank  vessels  to 
sustain  a  certain  amount  of  damage 
without  capsizing  or  sinking.  The  IMO 
document  adopting  these  standards  is  in 
Resolution  MEPC.52(32)  adopted  on 
March  6. 1992. 

Current  U.S.  regulations  33  CFR 
157.21  and  46  CFR  172.065  require 
designing  all  tank  vessels  to  survive 
certain  types  of  damage  without 
capsizing  or  sinking.  To  meet  MARPOL 
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73/78  standards,  we  propose  requiring 
that  oil  tankers  of  20,000  deadweight 
tons  (DWT)  and  above  be  designedto 
survive  potential  raking  damage  caused 
by  grounding  of  the  ship.  This  change 
would  occxu-  in  33  CFR  part  157, 
appendix  B,  and  46  CFR  172.065,  table 
172.065(a),  and  would  become  effective 
on  the  effective  date  of  this  rulemaking. 

7.  Intact  stability  oftankships.  This 
proposed  rule  would  add  new 
regulations  for  design-based  intact 
stability.  The  new  regulations  would 
help  eliminate  incidents  of  lolling  (the 
uncontrolled  heeling  of  tankships  due  to 
loss  of  initial  intact  stability)  during 
simultaneous  ballast  and  cargo 
operations  by  requiring  tankship 
designs  that  provide  adequate  intact 
stability.  We  also  propose  excluding 
tank  barges  firom  the  proposed  intact 
stability  requirement.  Ballast  tanks  on 
tank  barges  are  typically  used  as  void 
spaces.  Thus,  it  is  highly  unlikely  for 
barges  to  conduct  simultaneous  ballast 
and  cargo  operations. 

Before  1993,  there  were  no  mandatory 
international  standards  for  intact 
stability  for  tankships.  Single-hull 
tankships  in  the  intact  condition  were 
considered  relatively  stable,  so 
mandatory  intact  stability  regulations 
were  not  necessary.  However,  certain 
double-hull  tankship  designs  are 
considered  less  stable  than  single-hull 
tankships  apd  require  intact  stability 
regulations.  For  example,  some  double- 
hull  designs  develop  large  free-surfaces 
during  simultaneous  cargo  and  ballast 
operations  that  can  lead  to  lolling.  In 
1993,  IMO  re-issued  intact  stability 
standards  for  various  ship  types  by 
issuing  the  Code  on  Intact  Stability, 
adopted  by  IMO  Resolution  A.  749(1 8), 
which  can  be  applied  to  double-hull 
tankship  designs.  However,  compliance 
with  the  Code  was  not  mandatory. 

While  lolling  does  not  occur  often, 
one  1993  case  documented  by  the  Coast 
Guard  demonstrated  that  lolling  could 
cause  damage  to  property,  with  the 
potential  for  loss  of  Ufe,  personnel 
injury,  and  environmental  pollution. 
Based  on  the  potential  dangers  of  lolling 
and  because  the  IMO  Code  on  Intact 
Stability  was  not  mandatory,  we 
determined  that  double-hull  tankships 
should  have  intact  stability 
raquirements. 

We  determined  two  regulatory 
approaches  for  solving  the  problem.  One 
approach,  the  "design  approach," 
would  eliminate  lolUng  through  tanker 
designs.  The  second  approach,  the 
"operations  approach,"  would  eliminate 
lolling  by  restricting  operations. 

At  the  1997  IMO  meeting  of  the 
Marine  Environment  Protection 
Committee,  representatives  of  the 


United  States,  other  nations,  and  the  Oil 
Companies  International  Marine  Forum 
advocated  the  design  approach.  Despite 
advocating  the  operations  approach, 
other  coimtries  and  organizations, 
including  Japan  and  the  International 
Association  of  Independent  Tanker 
Owners,  agreed  that  the  design 
approach  was  preferable.  After  extended 
debate,  IMO  adopted  the  design 
approach,  limiting  exceptions  to 
combination  carriers.  IMO  was 
concerned  that  a  tankship 's  master  and 
cargo  officer  would  find  themselves  too 
preoccupied  with  the  complicated  and 
often  time-sensitive  loading  and 
unloading  process  to  properly 
implement  the  operations  approach  to 
prevent  lolling.  The  IMO  document 
adopting  the  design  approach  is 
Resolution  MEPC.75(40),  adopted  on 
September  25. 1997. 

We  propose  adding  the  new 
regulations  33  CFR  157.22  and  46  CFR 
17^.070  requiring  all  tankships  of  5,000 
DWT  and  above  contracted  for  after  the 
effective  date  of  this  rulemaking,  to 
comply  with  the  interaational  intact 
stability  design  standards  of  MARPOL 
73/78.  The  proposed  33  CFR  157.22  and 
46  CFR  172.070  specifically  address  the 
problem  oftankships  lollii^  during 
loading  and  unloading.  These  new 
sections  would  require  that  tankships  of 
5,000  DWT  and  above  contracted  after 
the  effective  date  of  this  rulemaldng  be 
designed  to  prevent  lolling. 

8.  Garbage  discharge  records.  This 
proposed  amendment  would  change  the 
requirements  regarding  which  ships  are 
required  by  law  to  maintain  garbage 
discharge  records.  MARPOL  73/78 
provides  the  requirements  for  every  ship 
of  400  gross  tons  and  above  to  carry 
garbage  discharge  records.  To  align 
more  closely  with  MARPOL  73/78.  we 
propose  changing  33  CFR  151.55  by 
removing  the  requirements  for  manned 
oceangoing  ships  of  12.2  meters 
(approximately  40  feet)  and  above  in 
length  and  engaged  in  commerce. 
Instead,  we  would  require  evory 
manned  oceangoing  ship  of  400  gross 
tons  and  above  engaged  in  commerce  to 
carry  garbage  discharge  records. 
Additionally,  we  would  require  every 
manned  ship  engaged  in  an 
intonationd  vojrage  that  is  certified  to 
carry  15  passengers  or  more  to  carry 
garbage  discharge  records  according  to 
MARPOL  73/78,  Annex  V.  renulation 
9(3). 

9.  Placards  for  reception  facilities. 
This  proposed  amendment  would 
require  ports  and  terminals  to  display  a 
placard  or  placards  notifying  users  to 
report  inadequacies  to  the  local  U.S. 
Coast  Guard  Captain  of  the  Port  (OOTP). 
This  proposal  is  a  requirement  of  33 


U.S.C.  1905.  Requirements  for  adequate 
reception  facilities  already  exist  under 
33  CFR  part  158.  however  this  proposal 
requires  port  and  terminal  users  with  an 
avenue  to  report  inadequacies.  The 
placards  would  instruct  port  users  to 
report  any  inadequacy,  such  as  inability 
to  receive  medic^  or  hazardous  waste 
or  inability  to  receive  waste  within  24 
hours  notice,  to  the  proper  authority. 
Proposed  33  CFR  158.415  specifies  the 
wording  for  reception  facility  placards. 

10.  Equivalent  shore  connections  for 
the  discharge  of  oily  mixtures.  TMs 
proposed  amendment  would  change  the 
shore  connection  requirement  for 
certain  U.S.-flag  ships  operating  only  in 
domestic  service.  Currently,  33  CFR 
155.410  and  155.420  specify  the 
requirements  for  shore  connections  on 
non-oceangoing  ships  of  100  gross  tons 
and  above  and  oceangoing  ships  of  100 
gross  tons  to  less  than  400  gross  tons. 
On  these  ships,  the  connections  for 
discharging  oily  mixtures  to  shoreside 
reception  fiidlities  are  required  to  meet 
the  international-type  standard 
specified  in  33  CFR  155.430.  We 
propose  amending  33  CFR  155.410  and 
155.420  to  allow  the  specified  ships 
operating  only  in  domestic  service  to 
use  any  shore  connection  compatible 
with  U.S.  reception  facilities,  rather 
than  an  international-type  connection. 

11.  Definitions  of  the  terms  "fuel  oil," 
"oily  mixtures."  "oil"  "petroleum  oil." 
"oil  cargo  residue. "  "oily  rags. "  and  "oil 
residue. "  These  proposed  amendments 
would  redefine  ror  clarity  those  words 
in  the  regulations  dealing  with  oil. 
Section  151.10(c)  of  33  CFR  addresses 
the  control  of  discharge  of  "cargo 
related  oil  residue."  Recently,  this  tena 
was  judged  as  too  vague  to  criminally 
charge  a  person  with  illegally 
discharging  muck  or  paraffin  bom  the 
aude  oil  cargo  tanks  of  a  vessel.  To 
eliminate  any  future  misinterpretations, 
we  propose  re-defining  "oil." 
"petroleum  oil,"  and  "oily  mixtures." 
We  eliminated  "mineral  oil"  from  the 
examples  in  the  definition  of 
"petroleum  oil"  because  it  is  a 
petroleum-based  oil  component 
regulated  under  Annex  I  of  MARPOL. 
The  deletion  is  not  intended  to  imply 
that  "mineral  oil"  is  not  a  regulated 
substance  but  that  it  does  not  need  to  be 
separately  stated  as  an  example  in  the 
definition.  We  also  propose  adding 
definitions  for  "fuel  oil."  "oil  i^due," 
"oily  rags,"  and  "oil  cargo  residue"  and 
incorporating  industry  standard  terms 
into  these  d^nitions.  The  definitions  of 
"fiiel  oil"  and  "oil  cargo  residue"  also 
list  synonsrms  of  the  terms  (i.e.,  "oil 
fuel"  and  "cargo  oil  residue." 
respectively).  We  would  use  these  terms 
and  definitions  consistently  throughout 
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33  CFR  parts  151, 155, 157,  and  158  to  •  Proposed  ammidments  for  NHIM; 

eliminate  ambiguity.  •  MARPOL  73/78  cites  dictating 

The  following  table.  Table  1.  provides  regulatory  changes; 

^^'  •  33  and  46  CFR  dtes  afiected;  and 


•  Brief  descriptions  of  the  proposed 
regulatory  changes  to  the  U.S. 
r^ulations. 

MUMQ  coot  4»1»-1fr^ 
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Eflgnlatory  Eyafatation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  this  regulatory  evaluation 
under  that  order.  Also,  this  proposed 
rulemaking  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR 11040;  February  26, 1979). 
We  expect  the  economic  impact  of  this 
proposed  rule  to  be  minimal,  and  a  full 
Regulatcny  Evaluation  under  paragraph 
lOe  of  the  regulatoty  policies  and 
procedures  of  DOT  is  not  necessary. 
However,  we  have  prepared  a  rsgiilatory 
evaluation  to  clarify  the  potentid  cost 
and  benefit  inq>act  from  this  proposed 
rule. 

a.  General  Assumptions 

1.  The  cost  of  this  rulemaking  is 
calculated  for  a  ID-year  period 
beginning  in  2001  and  ending  on  2010. 

2.  In  accordance  with  cuiient  Office 
of  Budget  and  Management  (OMB) 
guidance,  program  costs  and  benefits  are 
discoimted  at  7  percent  present  value  in 
year  2000  dollars. 

3.  Annual  populations  for  the  cost 
requirements  are  based  on  trend  data 
from  1992  through  1996  contained  in 
the  Coast  Guard  Marine  Safety 
Management  System  (MSMS)  for  U.S- 
flag  vessels. 

4.  Tank  vessels  are  currently 
practicing  the  policies  established  in 
Navigation  and  Vessel  Inspection 
Circular  (NVIC)  No.  6-94,  "Guidance  for 
Issuing  International  Oil  Pollution 
Preventicm  (lOPP)  Cwtificates  Under 
Annex  I  of  die  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships,  1973,  as  Modified  by  the  Protocol 
of  1978  Relating  Thereto  (MASPOL  73/ 
78)."  These  poUdes  resulted,  in  part, 
firom  amondments  to  MARPOL  73/78 
that  required  each  tanker  of  150  gross 
tons  and  above  and  each  ship  of  400 
gross  tons  and  above  that  engages  in  a 
voyage  between  countries  par^  to 
MARPOL  73/78  to  be  surveyed  and  to 
have  an  lOPP  Certificate.  Also,  NVIC 
No.  6-^  updated  and  corrected  finmer 
NVIC  No.  9-86  to  account  iw  U.S. 
policy  determinations  made  since  NVIC 
No.  9-86  was  issued  and  for  the 
following  actions  taken  by  the 
International  Maritime  Organization 
(IMO): 

•  Acceptance  and  entering  into  force 
of  requirements  dealing  with  the  design 
of  new  tankos  built  on  or  after  July  6. 
1993. 


•  Measures  for  existing  tankers. 

•  New  oil  discharge  criteria  for 
filtning  equipment  and  control  systems 
includbig  instantaneous  rate  to 
discharge  oily  cargo  mixtures. 

This  rulemaking  proposes  to 
incorp<»ate  these  policies  into  our 
regulations  to  ensure  that  all  U.S. 
vMsels  subject  to  these  requirements 
meet  the  international  standartls 
approved  by  the  IMO  and  required  by 
MARPOL  73/78. 

b.  Costs 

1.  Industry  Costs.  The  total  present 
value  costs  lor  this  proposed  nile  for  the 
10-year  period  would  api»oximate 
$2,399,960.  The  costs  are  distributed  as 
follows: 

i.  Oily-water  or  bilge  monitors. 
$3,037. 

ii.  Implementation  and  maintenance 
of  placards  for  reception  fiudlities, 
$2,396,923. 

•  Oiiy-wDter  or  bi/gemonitora.  Based 
on  the  policies  established  in  NVIC  No. 
6-04,  we  estimated  that  at  least  90 
percent  of  the  131  tank  vessel  affected 
population  is  currently  operating  within 
policy  guidelines  by  automati^Uy  or 
manually  setting  the  oil  or  oUy  water 
discharge  rate  to  not  exceed  30  liters  per 
nautical  mile.  The  other  10  percent 
would  simply  upgrade  their  existing 
monitoring  systems  with  new 
components  that  meet  the  new 
requiremmt.  The  estimated  equipment 
costs  to  upgrade  the  components  of  an 
existing  bilge  monitor  averages  250 
dollars,  malHng  the  one  time  cost  of  this 
proposed  change  approximately  $3,250. 
yfhea  present  violued  in  2000  dollars, 
the  cost  would  be  $3,037. 

•  Oil  filtering  equipment.  }Ne  estimate 
that  the  proposed  requirement  would 
affected  650  vesseb,  all  of  which  are 
currentiy  practicing  the  policies 
established  in  NVIC  No.  6-94  and 
currentiy  have  oil  filtering  equipment 
that  complies  with  the  15  ppm  oil 
content  of  the  effluent  discharged. 
Therefore,  this  proposed  requirement 
would  not  impostf  additional  costs. 

•  Automatic  shut-off  device/alarm. 
We  estimate  that  he  proposed 
requirement  would  affsct  396  ships,  all 
of  which  already  practice  the  policies 
established  in  NVIC  No.  6-^94. 
Therefore,  this  proposed  requirement 
would  not  impose  addition^  costs. 

•  Damage  stability  for  tank  vessels. 
We  estimate  that  the  proposed 
requirement  would  a^ct  650  vessels. 
Based  on  trend  data  from  the  MSMS 
database  (1992-1996),  we  estimate  that 
13  U.S.-flag  tank  vessels  20,000  DWT 
and  above  would  be  built  each  year.  For 
every  single-hull  tank  vessel  that  is 
phased-out  before  2015,  a  double-hull 


tank  vessel  may  be  built  as  its 
replacement  Currentiy.  54  single-hull 
tankships  and  160  single-hull  tanV 
barges  will  be  phased  out  over  the  next 
16  years.  For  the  10-year  period  of  costs 
for  tills  rulemaking,  approximately  3 
tankships  and  10  tank  barges  vrill  be 
built  annually  to  meet  demand  and  to 
replace  phased-out  tank  vessels  (130 
tank  vessels  over  the  lO-vear  period). 
We  expect  the  affected  tank  vwsel 
fleet  to  incur  minimal  costs  to  comply 
with  the  damage  stability  requirements 
proposed  in  this  rule.  The  U.S. 
international  fleet  currentiy  complies 
with  the  damage  stability  requirements 
in  MARPOL  73/78.  Also,  vessels  in  the 
U.S.  domestic  fleet  that  hold  lOPP 
Certificates  currentiy  meet  the 
additional  design  and  engineering 
calculation  requirements  for  design 
stability. 

Moreover,  under  section  4115(a)  of 
the  Oil  Pollution  Act  of  90  (OPA  90), 
these  single-hull  tank  vessels  are 
reouired  to  be  retrofitted  with  double 
hulls  or  phased  oat  of  service  by  the 
year  2015.  For  vessels  being  retrofitted, 
there  would  be  nominal  additional  costs 
during  the  design  process  for  additional 
stability  analyses.  The  proposed 
requirements  would  entail  fitting  the 
vessel  with  U-shaped  ballast  tanks, 
instead  of  J-shaped  (or  other)  ballast 
tanks,  and  relocating  cargo  tank 
boimdaries. 

•  Intact  stability  for  tank  vessels.  Vie 
assume  that  all  tank  vessels  of  5,000 
DWT  and  above  «rill  be  constructed  so 
that  they  are  c^>able  of  engaging  in 
international  commwce.  Therefore,  we 
assume  that,  in  order  to  participate  in 
international  commerce,  all  currentiy 
operating  tank  vessels  affected  by  this 
rulemaking  already  meet  the  intact 
stability  requirements  in  MARPOL  73/ 
78.  Additionally,  we  assume  that,  in 
order  to  engage  in  international 
commerce,  all  tank  vessels  currentiy 
under  construction  and  those 
constructed  subsequent  to  this 
rulemaking  will  also  be  constructed  in 
accordance  with  the  requirements  of 
MARPOL  73/78.  Therefore,  since  all 
current  and  future  tank  vessels  affected 
by  this  rulemaking  must  already  meet 
the  requiremoits  of  MARPOL  73/78  in 
order  to  engage  in  trade  with  other 
countries  signatory  to  MARPOL,  thoe 
are  no  additional  costs  incurred  by  the 
intact  stability  re(}uirement. 

•  Implementation  and  maintenance 
of  placards  for  reception  facilities. 
Then  are  11,391  reception  facilities  that 
would  be  afiected  by  the  proposed 
change.  We  estimate  that  the  average 
facility  would  need  to  post  three 
placards  to  adequately  cover  the 
entrances  and  place  of  business  that  are 
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clearly  visible  for  port  and  terminal 
users.  Therefore,  each  facility  would 
post  approximately  throe  placards, 
which  are  estimated  to  cost  $50  each. 
This  is  a  standardized  cost  for  placards 
or  signs  approved  by  the  Coast  Guard. 
The  onetime  cost  for  implementation  of 
this  proposed  requirement  is 
approximately  $1,708,650.  When 
present  valued  in  2000  dollars,  the  cost 
would  be  $1,596,869. 

The  display  of  placards  also  implies 
that  the  placards  be  maintained  by  the 
ports  or  terminals.  This  maintenance 
constitutes  a  collection  of  information 
and  recordkeeping  requirement  under 
the  Paperwork  Reduction  Act  The  total 
annual  cost  (burden)  of  $113,910  for  this 
information-collection  would  be  added 
to  a  revised  OMB  coUection  2115-0543. 
The  afiected  population  and  hour 
burden  is  explained  in  the  "Collection 
of  Information"  section.  The 
accumidated  present  value  for  the  10- 
year  period  of  this  burden  is  $800,054. 
Therefore  the  total  present  value  cost 
(burden)  of  this  requirement  is 
$2,396,923. 

The  definitions  of  the  tenns  "ports" 
and  "terminals"  undw  33  CFR  158.120 
include  virtually  all  ports  and  terminals. 
R  is  easier  to  describe  those  terminals 
that  are  not  required  to  provide 
reoqition  fodlities  for  garbage.  They  are 
recreational  boating.  Catties  that  can 

Erovide  wharfage  or  other  services  fat 
MS  than  10  recreational  vessels  at  the 
same  time  and  locations  and  facilities 
containing  only  an  unattended 
launching  ramp.  All  other  waterfiront 
facilities,  where  vessels  can  tie  up  in  the 
navigable  waters  or  wat»s  subject  to  the 
jurisdiction  of  the  U.S.  out  to  the 
Exclusive  Economic  Zone  (EEZ)  and 
where  the  owner  or  operator  of  the 
facility  is  conducting  business  with 
shws,  must  be  citable  of  receiving 
gaipage  from  visiting  ships.  These 
facilities  include  fishing  tenninals.  fixed 
or  floating  facilities  supplying 
petroleum  products  or  other  services, 
waterfront  facilities  servicing  the 
oCbhore  oil  industry,  recreational 
boating  facilities  that  are  capable  of 
providing  wharfage  or  other  services  for 
10  or  man  vessels  at  the  same  time, 
%iraterfront  facilities  servicing 
commmcial  ships,  and  offshore 
structures  that  receive  ships  such  as 
deepwater  ports. 

•  Equivtuent  shore  connections.  For 
the  purposes  of  this  proposed 
rulonaking.  we  consider  any  shore 
connection  compatible  with  U.S. 
reception  facilities  as  equivalent  to  each 
other.  All  ships  that  would  be  subject  to 
this  requirement  currently  have  shore 
connections  that  are  compatible  with 
U.S.  reception  facility  connections. 


This  proposed  rule  would  aUow  the 
specified  ships  to  use  any  shore 
connection  that  is  compatible  vinth  U.S. 
reception  facilities  when  operating  only 
on  domestic  voyages,  rather  than  a 
connection  that  meets  the  international- 
type  standard.  Although  the  ships 
would  not  comply  with  the 
international-type  standard,  they  would 
meet  the  intent  of  the  standard  by 
having  a  connector  that  is  compatible 
with  dischaige  facilities  in  their  area  of 
operation.  Because  these  ships  currently 
have  connections  that  are  compatible 
with  the  facilities  used,  this  requirement 
would  not  impose  an  additional  cost  (or 
benefit)  on  these  ships. 

2.  Government  costs.  We  expect  that 
government  costs  under  this  rule  would 
be  negligible.  The  infonnation- 
collection  requirements  contained  in 
this  rule  are  minor  additions  to 
information-collection  requirements 
imposed  by  other  Coast  Guard 
regiilations. 

c.  Benefits 

1.  Industry  Benefits.  The  total  present 
value  of  industry  benefits  for  this 
proposed  rule  for  the  10-year  period 
would  be  approximately  $164.1  million. 
The  industry  benefits  for  this  proposed 
rulemaking  are  distributed  as  follows: 

i.  lOFP  certificates:  $3,715. 

ii.  Garbage  disdiarge  records:  $163.5 
million. 

iii.  bitnnational  oil  discharge 
compliance:  $632,122. 

•  lOPP  Certificates.  Thi*  nilwmalring 
proposes  to  change  the  term  of  the  lOPP 
certificate  from  4  to  5  yean  for  both 
inspected  and  uninspected  vessels.  The 
costs  for  this  rulemaking  are  included 
under  the  approved  collection  OMB 
2115-0518.  By  aligning  U.S.  regulations 
with  intonational  standards,  the  annual 
paperwoik  burden  cost  would  be 
reduced  by  $530.  The  10-year 
acciunulated  present  value  of  the 
recurring  benefit  is  approximatelv 
$3,715. 

•  Ae/iise  disciiaijie.  This  proposed 
regulation  would  require  each 
oceangoing  ship  of  400  groes  tons  and 
above  engaged  in  commerce  and 
documented  under  the  laws  of  the 
Uhited  States  or  nmnbered  by  a  State, 
each  vessel  certified  to  carry  15 
passengers  or  more  on  international 
voyages,  and  each  fixed  or  floating 
platform  subject  to  the  jurisdiction  of 
the  United  States  to  maintain  garbage 
dischaige  records  on  board.  We  use 
these  records  to  determine  how  ship- 
generated  waste  is  handled  (i.e., 
incinerated,  discharged  at  sea,  or  off- 
loaded at  a  shore  reception  facility). 
Since  all  of  these  vessels  currently 
maintain  these  records,  this  proposal 


would  impose  no  additional 
information-collection  burden.  It  would 
create  an  annual  benefit  for  those 
vessels  no  longer  required  to  maintain 
these  records.  The  total  annual  cost 
(burden)  for  this  information-collection 
is  estimated  iuTsvised  OMB  collection 
2115-0613  to  be  a  total  annual  cost 
(burden)  of  $2.6  million,  and  it  %rauld 
apply  to  1.296  vessels.  The  previous 
requirement  in^KMed  a  cost  (burdoi)  of 
$25.9  million  on  16.878  vessels.  The 
annual  impact  of  the  proposed  rule 
would  save  industry  $23.3  million. 
Therefore,  the  accumulated  present 
value  for  the  10-year  period  of  this 
benefit  is  $163.5  million. 

•  International  oil  discharge 
limitations  compliance.  Implementing 
these  proposed  regulations  would 
ensure  diat  U.S.  vessels  con^)ly  %vith  the 
international  oil  discharge  limitations, 
enabling  them  to  engage  in  international 
trade  wdth  minimal  interruption. 
Vessels  that  are  not  in  compliance  with 
this  rulemaking  could  be  denied  entry 
into  ports  of  countries  party  to  MARPOL 
73/78  or  could  experience  detention  in 
these  ports.  These  actions  would  result  ~ 
in  a  substantial  monetary  loss  due  to  the 
vessel's  inability  to  enmge  in  trade. 

Assuming  non-comp^ance  with  the 
international  oil  discharge  limitations, 
and  that  one  U.S.  vessel  would  be 
detained  each  year,  we  estimate  the 
avoided-Gost  savings  of  complying  with 
this  rulemaking  would  be  $90,000  pn 
year.  The  accumulated  present  value  for 
the  ten-year  period  of  this  benefit  would 
be  $632,122. 

•  Oily-watw  separating  equipment. 
Based  on  the  methodology  indicated  in 
the  IMO  publication  and  die  United 
States  National  Academy  of  Sciences 
study,  'Tetroleum  in  the  Marine 
Environment"  (adopted  in  1981),  we 
idoitified  that  the  650  vessels  equipped 
with  oily-water  separating  equipment 
for  oil  content  allowances  at  100  ppm 
cuirentiy  discharge  approximately  \^o 
of  their  aocumul^d  bilge  oil  to  sea. 
When  applied  to  all  of  the  vessels 
subject  to  diis  requirement,  the  Coast 
Guard  estimates  indicate  a  potential 
reduction  in  the  amount  of  oily  water 
discharged  into  the  sea  by 
approximately  396  tons  (2.485  barrek) 
annually,  if  (rily-water  equipment  has  a 
discharge  allowance  of  15  ppm. 

Small  Entitiae 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  ecooomic  impact  on  a 
substantial  number  of  sm^  entities. 
The  term  "small  mtities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  iiufepeiuiently 
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owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

There  are  two  proposed  requirements 
that  would  impose  additional  costs  to 
the  small  entities  affected  by  this 
proposed  rulemaking.  The  proposed 
placards  to  be  posted  by  reception 
facilities  would  add  an  estimated  cost  of 
$150  per  facility.  Reception  facilities 
would  also  be  required  to  maintain  the 
proposed  placaros.  and  the  annual 
maintenance  burden  would  be  $10  per 
facility.  The  10-year  present  value  of  the 
maintenance  cost  imposed  on  each 
reception  facility  would  be  $75.  We 
assume  that  eadi  facility  would  need  to 
spend  a  half-hour  maintaining  the 
placards  on  annual  basis  at  a  wage  rate 
of  $20  per  hour.  Combined,  the 
acctunulated  presont  value  of  the  cost  of 
idacards  and  their  maintenance  would 
be  $225  for  the  analyzed  10-year  period 
($150  for  placards  ■*•  $75  maintmanoe). 
We  consider  this  cost  to  be  minimal  and 
would  not  pose  a  substantial  economic 
burden  on  the  reception  facilities 
affected  by  this  proposed  requirement 

The  proposedoity-water  or  bilge 
monitors  requirement  would  impose  a 
$250  cost  per  tank  vessel.  This  woidd  be 
a  one-time  cost,  and  in  our  view  a  very 
small  additional  cost  to  tank  vessel 
owners,  considering  that  the  cost  of  a 
tank  vessel,  depenmng  on  its  size,  may 
be  $100,000,000  or  more. 

In  addition,  we  propose  removing  the 
requirement  for  garbage  discharge 
recoT  s  for  ships  of  12.2  meters  (40  ft) 
or  more  in  length  and  less  than  400 
gross  tons.  These  ships  are  most  likely 
to  be  owned  by  the  small  entities  in  this 
industry  and  would  no  longer  be 
required  to  keep  garbage  dinKwal 
records.  Therefore,  the  small  entities 
that  own  these  vesseb  would  benefit 
from  the  proposed  change  in  the 
regulation.  We  estimate  that  15,582 
oceangoing  vesseb  would  no  longer 
need  to  meet  this  requiremmit,  and  the 
average  annual  cost  savings  to  each 
vessel  would  be  $1,494  ($23.3  million/ 
15.582  vessds).  The  accumulated 
present  value  of  these  cost  savings  for 
the  10-year  period  of  analysis  would  be 
$10,491  per  vessel  (163.5  million/15.582 
vessels). 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule  would  not  have  a  significant 
ectmomic  impact  on  a  substantial 
number  of  sioall  entities.  If  you  think 
that  your  business,  organization,  or 
govnnmental  jurisdiction  qudifies  as  a 
small  entity  and  that  this  rule  would 
have  a  significant  economic  impact  on 
it,  please  submit  a  comment  to  the 
Docket  Management  Facility  at  the 


address  imder  ADDRESSES.  In  your 
comment,  explain  why  you  think  it 
qualifies  and  how  and  to  what  degree 
mis  rule  woiUd  economically  affect  it. 

Assistance  for  SauU  Entities 

Under  section  213(a)  of  the  Small 
Biisiness  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
than  and  participate  in  the  rulemaking. 
If  the  rule  would  afibct  your  small 
business,  organization,  or  govenunental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  Lieutenant 
Commander  Michael  Jendrossek  at  202- 
267-1181.  We  also  maintain  a  small 
business  regulatory  assistance  Web  Page 
at  http://www.uscg.mil/hq/g-m/reg8/ 
reghome.html  that  has  current 
information  on  small  entity  issues  and 
proposed  Coast  Guard  regulations. 

SmaU  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine, 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
RegulatOTy  EnfcHcemoit  Ombudsman 
and  the  Ri^onal  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  rach  agency's 
responsiveness  to  small  business.  If  you 
ivish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  (^Information 

This  proposed  rule  would  call  fi» 
three  collections  of  infoxmation  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  As  defined  in  5 
CFR  1320.3(c),  "collection  of 
infc»mation"  conqiiises  reporting, 
recordkeeping,  monitoring,  posting. 
U^ling,  and  other,  similar  actions.  The 
title  and  description  of  the  information- 
collections,  a  description  of  those  who 
must  collect  the  information,  and  an 
estimate  of  the  total  annnaj  burden 
follow.  The  estimate  covers  the  time  for 
reviewing  instructions,  searching 
existing  sources  of  data,  gathoing  and 
maintaining  the  data  needed,  and 
oon^tleting  and  reviewing  the 
collection. 

The  information-collection 
requirements  of  this  proposed  rule  are 
addressed  in  the  OMB  collections  2115- 
0518,  2115-0543.  and  2115-0613. 

Refuse  discharge.  This  proposed 
requirement  would  mandate  that  every 
oceangoing  ship  400  gross  tons  and 
above  and  all  vessels  certified  to  carry 
15  or  more  passengers  engaged  in 
international  voyages  develop  and 


maintain  garbage  discharge  records  on 
board.  Oceangoing  vessels  less  than  400 
gross  tons  would  no  longer  be  required 
to  carry  garbage  discharge  records  with 
the  exception  of  vessels  certified  to 
carry  IS  passengers  or  more  on 
international  voyages.  The  burden  for 
this  requirement  would  be  included  in 
a  revised  OMB  collection  2115-0613. 

IC^P  Certificates.  This  rulemaking 
proposes  to  change  the  term  of  the  lOPP 
certificate  from  4  to  5  years.  This 
proposed  change  would  decrease  the 
information-collection  btirden  on  ship 
OMmers.  The  information-collection 
burden  of  the  lOPP  certificate  is 
included  under  the  previously  approved 
OMB  collection  2115-0518. 

Placards  for  reception  facilities.  The 
proposal  includes  a  requironent  for  all 
U.S.  reception  facilities  to  post  and 
maintain  placards  that  notify  users  that 
the  facility  is  a  waste  reception  facility 
and  that  inadequacies  shaU  be  rmorted 
to  the  local  Coast  Guard  OOTP.  "mis 
information  is  required  to  comply  with 
the  MARPOL  Protocol.  The  infnmation- 
collection  costs  associated  witii  this 
requirement,  under  OMB  (5  CFR  part 
1320.3(c)(1)),  would  include  only  the 
facilities'  cost  to  keep  records  to 
maintain  these  placards.  This 
information-collection  would  be  added 
in  an  amended  OMB  collection  2115- 
0543. 

1.  OMB  Collection  2115-0518 

Title:  Requirements  for  the 
Installation  and  Use  of  Oil  Discharge 
Monitoring  Equipment  for  Tank  Vessels 
and  IntematicHuu  Oil  Pollution 
Prevention  Certificates. 

Summary  of  the  Collection  of 
Information:  This  collection  concerns 
the  issuance  of  International  Oil 
PoUution  Prevention  (lOPP)  Cotificates 
and  would  be  impacted  by  the  proposed 
changes  in  33  CFR  151.19. 

Need  for  Information:  Not  applicable. 
This  proposed  rule  would  amend  a 
previously  mproved  collection  of 
infcmnation  by  changing  the  term  of  a 
certificate.  The  need  to  collect  this 
information  (i.e.,  to  assist  the  Coast 
Guard  in  determining  whether  or  not  a 
ship  complies  %dth  MARPOL  73/78)  is 
required  by  MARPOL. 

Description  of  the  Respondents:  This 
collection  would  affect  U.S.-flag  tank 
vessels  of  150  gross  tons  and  above,  and 
other  U.S.-flag  ships  of  400  gross  tons 
and  above,  that  engage  in  voyages  to 
ports  or  ofbhore  terminals  under  the 
jurisdiction  of  other  parties  to  MARPOL 
73/78. 

Number  of  Respondents:  According  to 
Marine  Safety  Information  System 
(MSIS)  records,  the  collection  of 
information  for  approximately  1,062 
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vessels  would  be  affiected  by  the 
proposed  changes. 

Frequency  of  Response:  An  lOPP 
Certificate  would  be  issued  every  5 
years,  instead  of  every  4years. 

Burden  of  Response:  The  burden  to 
respondents  is  approximately  20 
minutes  (0.33  hours)  per  response. 

Estimated  Total  Burden:  During  a  3- 
year  period,  the  total  reporting  and 
recordkeeping  burden  woidd  be  784 
hovas. 

2.  OMB  Collection  2115-0543 

New  Title:  Adequacy  Certificatian. 
Advance  Notice,  and  Placards  for 
Reception  Facilities. 

Summary  of  the  Collection  of 
Information:  This  collection  would  be 
amended  by  the  proposed  maintenance 
requirement  of  placards  in  33  CFR 
158.415.  The  proposed  requirement 
would  direct  the  reception  faciUty  to 
maintain  placards  describing  their 
disposal  requirements. 

Need  for  Information :  The 
maintenance  of  placards  can  ensure  that 
they  are  legible  and  accurate.  Section  33 
CFR  158.415  requires  facilities  to 
maintain  placards  describing  how  and 
where  to  report  inadequacies. 

ProposeaUse  of  Information:  This 
information  would  strengthen 
enforcement  efforts  for  discharge 
prohibitions  of  MARPOL  73/78  Annex  I 
(Oil),  Annex  U  (NLS),  and  Annex  V 
(Garbage)  at  reception  facilities. 

Description  of  Respondents:  Ports  or 
terminals  that  have  reception  facilities. 

Number  of  Respondents:  11,391 
reception  facilities  during  a  3-year 
period. 

Frequency  of  Response:  Perform 
maintenance  as  needed. 

Burden  of  Response:  We  estimate  that 
it  would  take  30  minutes  (0.5  hours)  of 
management  time  to  comply  with  the 
propcMed  requirement. 

fottmated  Total  Annual  Burden:  The 
annual  maintenance  of  placards  would 
be  5,696  hours. 

3.  OMB  Collection  2115-€613 

New  Title:  Waste  Management  Plans, 
Recordkeeping  of  Refuse  Discharge,  and 
Letter  of  Iiutruction  for  Persons-in- 
Chaige. 

Summcuy  of  the  Collection  of 
Information:  This  collection  addresses 
the  refuse  discharge  records  as  would  be 
affected  by  the  proposed  rule  in  33  CFR 
151.55.  As  a  result,  we  woiild  amend 
and  incorporate  the  following  approved 
OMB  Collections  into  one: 

•  OMB  2115-0120  "Transfer 
Procedures  and  Waste  Management 
Plans."  Only  the  Waste  Management 
Plans  portion  of  this  collection  is  being 
combined  into  this  submission. 


•  OMB  2115-0613  previously  tided 
"Recordkeeping  of  Refuse  Discharges 
from  Ships." 

•  OMB  2115-0634  previously  tided 
"Letter  of  Instruction  for  Persons-in- 
Chaige  (PIC)  on  Uninspected  Vessels." 

Need  for  Information:  The  proposed 
33  CFR  151.55  woidd  require  U.S.  ships 
to  maintain  records  of  discharge  and 
disposal  operations  (incineration,  legal 
discharge  at  sea,  off-loading  to  a  port 
reception  £icility,  etc.)  to  determine 
how  ship-generated  waste  is  handled. 

Proposed  Use  of  Information:  This 
information  would  ensure  that  the 
designated  vessel  meets  a  particular 
pollution  prevention  standard  that 
promotes  the  safety  of  life,  enviroiunent, 
and  property  in  marine  transportation. 

Description  of  Respondents:  The 
proposed  rule  would  afiect  operators  of 
U.S.-flag  oceangoing  vessels  of  400  gross 
tons  and  above  and  all  vessels  certified 
to  carry  15  passengers  or  more  engaged 
in  international  voyages.  Vessel 

operators  would  maintain 
documentation  on  garbage  discharge. 
Current  collection  requirements  on 
Manned  Fixed  or  MODUs  would  not  be 
impacted  by  the  proposed  changes. 

Number  of  Respondents:  The 
proposed  regulation  would  require 

1,296  vessel  opwators  to  maintain 

records. 

Frequency  of  Response:  Every  time 
garbage  is  disposed,  it  must  be 
documented. 

Burden  of  Response:  Each  record 
entry  is  estimated  to  take  5  minutes. 

Estimated  Total  Armual  Burden:  The 
refusal  discharge  requirement  woiUd 
pose  a  burden  of  52,569  hours  for  the 
affected  vessels  in  this  proposed 
nUemaking.  The  Office  of  Management 
and  Budget  has  already  approved  the 
collection  requirement,  llie  effect  this 
proposed  rule  would  have  on  the 
collection  of  information  is  to  reduce 
the  affacted  population  as  it  relates  to 
refuse  discharge  records. 

Public  Comment  on  the  Collections  of 
Information:  As  required  by  the 
Paqperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)),  we  have  submitted  a 
copy  of  this  proposed  rule  to  the  Office 
of  Management  and  Budget  (OMB)  for 
its  review  of  the  collection  of 
information. 

We  ask  for  public  comment  on  the 
proposed  collection  of  information  to 
help  us  determine  how  useful  the 
information  iS;  whether  it  can  help  us 
perform  our  functions  better,  whc^v  it 
is  readily  available  elsewhero;  how 
accurate  our  estimate  of  the  burden  of 
collection  is;  how  valid  our  methods  for 
determining  burden  are;  how  we  can 
improve  the  quality,  usefulness,  and 


clarity  of  the  information;  and  how  we 
can  minimize  the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 
Management  Facility  where  indicated 
under  ADDRESSES,  by  the  date  under 
DATES. 

Before  the  requirements  for  this 
collection  of  information  become 
effective,  we  will  publish  notice  in  the 
Federal  Regiatnr  of  OMB's  decision  to 
approve,  modify,  or  disapprove  the 
collection. 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132, 
Federalism,  and  have  determined  that  it 
does  not  have  implications  for 
federalism  under  that  order. 

Secticm  3(b)  of  the  order  allows 
Federal  agencies  to  take  a  national 
action  that  limits  the  policymaking 
discretion  of  the  States  if  there  is 
constitutional  and  statutory  authority 
for  the  action  and  if  the  action  is 
appropriate  in  light  of  the  presence  of  a 
problem  of  national  significance.  With 
the  decision  of  the  Supreme  Court  in  the 
consolidated  cases  of  United  States  v. 
Locke  (number  98-1701)  and  Intertanko 
v.  Locke  (number  1706)  on  March  6, 
2000,  (120  S.Ct  1135  (1999))  the  States 
are  precluded  from  regulating  any  of  the 
categories  covered  by  46  U.S.C.  3703(a): 
design,  construction,  alteration,  repair, 
maintenance,  opovtion,  equipping, 
personnel  qualffication,  and  manning  of 
tank  vessels. 

This  proposed  rule  concerns 
requirements  for  the  construction 
(damage  and  intact  stability),  operation 
(operational  discharges  of  oil. 
International  Oil  Pollution  Prevention 
Certfficates,  and  garbage  recordkeeping 
reqiiirements),  and  equipping  (oily- 
water  separators)  for  tsaak  vessels  or 
other  oceangoing  vessels.  It  also  would 
implement  die  statutory  mandate  (33 
U.S.C.  1905(f)(2))  for  placards  at 
reception  fecdlities  und»  MARPOL  73/ 
7  and  allow  the  use  of  an  optional  type 
of  shore  connection  equipment  for 
domestic  vessels  discharging  oily 
mixtures  at  shoreside  facilities.  This 
entire  proposed  rule  falls  within  the 
preempted  estrones  listed  above, 
which,  as  we  have  long  held,  apply  to 
both  inspected  vessels  as  well  as  tank 
vessels.  For  this  reason,  preemption  is 
not  an  issue  in  this  rulemaking. 

Unfoiided  Mandataa  Refiuin  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effscts  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
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addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  mne 
in  any  one  year.  Thouq^  this  proposed 
rule  would  not  result  in  such  an 
expmdltuie,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  <tf  Piirate  Propetly 

This  proposed  rule  would  not  efiiact  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  widi 
Constitutionally  Protected  Property 
Rights. 

Qvil  JnaliGe  Refinm 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(bH2)  of 
Executive  Order  12988,  Qvil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Pratectioo  of  Childreii 

We  have  analjrzed  this  proposed  rule 
under  Executive  Ordm  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affsct 
children. 


We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  thai.,  under  figura2-l. 
paragr^h  (34)(d)  and  (34)(e).  of 
Commandant  Instruction  M16475.1C. 
this  proposed  rule  is  categorically 
excluded  from  further  environmental 
documentation. 

The  proposed  rule  would  align  U.S. 
regulations  concerning  lOPP 
Certificates,  oily-water  separators, 
operational  discharge  of  oil.  and  damage 
and  intact  stability  of  tank  vessels  with 
the  international  standards,  meeting  the 
recent  ammdments  to  MARPOL  73/78. 
This  rulemaking  would  also  require 
vessels  of  20.000  deadweight  tons 
(DWT)  and  above  to  conq>ly  with  the 
MARPOL  73/78  damage  stability 
provisions  and  vessels  of  5.000  DWT 
and  above  to  comply  wiUi  the  MARPOL 
73/78  intact  stability  provisions.  In 
addition,  this  rulemaking  would  amend 
requirements  regarding  the  use  of 
domestic  shore  connections, 
recordkeeping  requiremeats  far  die 
discharge  of  gaifa^.  and  placauds 
telling  how  to  report  deficiencies  at 
recq>tion  facilities.  This  rule  would 
only  relax  the  rep<Rting  requirements  on 


garbage  disposal  records.  It  does  not 
relax  the  manner  in  which  garbage  is 
treated.  Theiefcne  this  rule  is 
categtnically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 


LiitofSabMi 

33  cm  Part  151 


Administrative  practice  and 
procedure.  Oil  pollution.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

33  CPR  Part  155 

Hazardous  substances.  Incorporation 
by  references.  Oil  pollution.  Reporting 
and  recordkeeping  requirements.- 

33  CFR  Part  157 

Cargo  vessels.  Oil  pollution. 
Reporting  and  recordkeeping 
requizemeots. 

33CERPartl58 

Administrative  practice  and 
procedure.  Harbors.  Oil  pollution. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control 

46CFRPartl72 

Cargo  vessels.  Hazardous  materials 
transportation.  Inonporation  by 
reference.  Marine  safety. 

For  the  reasons  discussed  in  the 
preamble,  die  Coast  Guard  proposes  to 
amend  33  CFR  parts  151, 155, 157.  and 
158  and  46  CFR  part  172  as  follows: 

33  CFR  PART  151— VESSELS 
CARRYMG  OIL.  NOXIOUS  UdUn 
SUBSTANCES,  QARBAOE,  MUMCIPAL 
OR  COMMERCIAL  WASTE,  AND 
BALLASrr  WATER 

1.  The  authority  citation  for  part  151, 
subpart  A,  continues  to  read  as  follows: 

Anlharity:  33  U.S.C.  1321  and  1903;  Pub. 
L.  104-227  (110  Stat  3034).  E.0. 12777,  3 
CFR,  1991  Comp.  p.  351;  49  CFR  1.46. 


fi5i4n 

2.  hi  §  151.01.  remove  the  note. 

3.  In  §  151.05.  revise  the  definition  of 
the  terms  "MARPOL  73/78".  "oil", 
"oily  mixture"  and  "operational  waste" 
and  add.  in  alphabetical  nder.  the 
definitions  of  "fuel  oil"  "oil  cargo 
residue"  and  "oily  rags"  to  read  as 
follows: 


1151  i» 


the  ship  carrying  the  foeL  The  term 
"fuel  oil"  is  also  known  as  "oil  foel." 

*        •        •        •        • 

MARPOL  73/78  means  die 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships. 
1973,  as  modified  by  the  Protocol  of 
1978  relating  to  that  Convention.  A  copy 
of  MARPOL  73/78  is  available  from  the 
International  Maritime  Oiganization,  4 
Albert  Embankment,  London.  SEl  7SR. 
England. 

Oil  means  petroleum  whether  in 
solid,  semi-solid,  emulsified,  or  liquid 
form,  including  but  not  limited  to,  crude 
oil.  fuel  oil,  sludge,  oil  refuse,  oil 
residue,  and  refined  products,  and, 
without  limiting  the  generality  of  the 
foregoing,  indiules  the  substances  listed 
in  Appendix  I  of  Annex  I  of  MARPOL 
73/78.  "Oil"  does  not  include  animal 
and  vegetable  based  oil  or  noxious 
liquid  substances  (MLS)  designated 
under  Annex  II  of  MARPOL  73/78. 

Oil  cargo  residue  means  any  residue 
of  oil  cargo  wdiether  in  solid,  semi-solid, 
onulsified,  or  liquid  form  from  cargo 
tanks  and  cargo  pump  room  bilges. 
Including  but  not  limited  to,  drainages, 
leakages,  exhausted  oil,  muck,  clingage, 
sludge,  bottoms,  paraffin  (wax),  and  any 
constituent  ccnnponent  of  oil.  The  term 
"oil  cargo  residue"  is  also  Imown  as 
"cargo  oil  residue." 

Oil  residue  i 


FW  oi/ means  any  oil  used  to  fuel  the 
propulsion  and  auxUiary  machinery  of 


(1)  Oil  cargo  residue;  and 

(2)  Other  residue  of  oil  whethOT  in 
solid,  semi-solid,  emulsified,  or  liquid 
form,  resulting  from  drainages,  leakages, 
exhausted  oil.  and  other  similar 
occurrences  from  machinery  spaces. 

Oily  mixture  means  a  mixture,  in  any 
form,  with  any  oil  content  "Oily 
mixture"  includes,  but  is  not  limited 
to- 
ll) Slops  from  bilges; 

(2)  Slops  from  oil  cargoes  (such  as 
cargo  tank  washings,  oily  Mraste.  and 
oily  refuse): 

(3)  Oil  residue;  and 

(4)  Oily  ballast  water  from  cargo  or 
fuel  oil  tanks. 

Oily  rags  means  rags  soaked  with  oiL 
Operational  waste  means  all  cargo- 
associated  waste,  maintenance  waste, 
and  cargo  residues  other  than  oil 
residties  and  NLS  cargo  residues. 
"Operational  wrastes"  includes  ashes 
and  clinkos  (i.e.,  a  mass  of 
incombustible  matter  fused  together  by 
heat)  from  shipboard  incinerators  and 
coal  burning  boilers  but  does  not 
include  plastic  clinkers,  wdiich  are 
treated  as  an  Annex  V  waste,  or  oily 
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rags,  which  are  treated  as  an  Annex  I 
waste. 


f  151.06    [AmMMtod] 

4.  In  §  151.08(a),  remove  the  words 
"oil  or  oily  residues  and  mixtures"  and 
add,  in  their  place,  the  words  "oil,  oil 
residue,  or  oily  mixtures". 

5.  In  §151.10- 

a.  In  paragraph  (a)(5),  remove  the 
number  "100"  and  add,  in  its  place,  the 
number  "15"; 

b.  In  the  note  at  the  end  of  paragraph 
(f)(2)(iii),  remove  the  words  "the 
residues  and  mixtures  containing  oil" 
and  add,  in  their  place,  the  words  "oil 
residues  and  oily  mixtures";  and 

c.  Revise  paragraph  (c),  paragraph  ({) 
introductory  text,  and  paragraphs 
(f)(2)(i)  through  (f)(2)(iii)  to  read  as 
follows: 

1151.10    Control  of  oMdIachaqiw. 

•  *        •        •        * 

(c)  The  overboard  discharge  of  any  oil 
cargo  residues  and  oily  mixtures  that  - 
include  oil  cargo  residues  from  an  oil 
tanker  is  prohibited,  unless  discharged 
in  compliance  with  part  157  of  this 
chapter. 

*  •        *        •        • 

(f)  The  perstm  in  charge  of  an 
oceugoing  ship  that  cannot  discharge 
oily  mixtures  into  the  sea  in  compliance 
wi^  paragraphs  (a),  (b),  (c),  or  (d)  of  this 
section  must  ensure  that  those  oily 
mixtures-i 


(2)*  •  • 

(i)  The  estimated  time  of  daythe  ship 
will  discharge  oily  mixtures; 

(ii)  The  type  of  oily  mixtures  to  be 
discharged;  and 

(iii)  The  voliune  of  oily  mixtures  to  be 
discharged. 
•        *        •        *        • 

6.  In  §  151.13.  revise  paragraph  (b)(3) 
to  read  as  set  forth  below  and,  in 
paragraph  (f),  remove  the  words  "oil 
residues"  and  add,  in  their  plara,  the 
wc»ds  "oily  mixtures": 


f  151.13 
UARPOLTVn. 


ifocAiMMilef 


(b)*  •  • 

(3)  All  ships  operating  in  the 
Antarctic  area  must  have  on  board  a 
tank  or  tanks  of  sufficient  capacity  to 
retain  all  oily  mixtures  while  operating(j 
in  the  area  and  arrangements  aiade  to 
discharge  oily  mixtures  at  a  reception 
fKdlity  outnde  the  Antarctic  area. 
•       •       *       •       • 

7.  In  S  151.19,  revise  paragrai^i  (e) 
introductory  text  to  read  as  follows: 


JN, 


S151.19    liilwiwUuiiel  OM  Pollutien 
PievenUon  (lOPP)  OMiiflcelaa. 

•        *        •        •        * 

(e)  The  lOPP  Certificate  for  each 
inspected  or  uninspected  ship  is  valid 
for  a  maximum  period  of  5  yean  from 
the  date  of  issue,  except  as  follows: 


f151.25    [Amended] 

8.  In  §151.25— 

a.  In  paragraph  (d)(2).  remove  the 
words  "dirty  ballast"  and  add.  in  their 
place,  the  words  "ballast  containing  an 
oily  mixture"; 

b.  In  paragraph  (d)(3).  remove  the 
words  "oily  residues  (sludge)"  and  add. 
in  their  plaise.  the  words  "oil  residue"; 
and 

c.  In  paragraph  (e)(10).  remove  the 
word  "residues"  and  add,  in  its  place, 
the  words  "oil  residue". 

1151.26    (Amendetq 

9.  In  $  151.26— 

a.  In  paragraphs  (b)(3Hi)(A)  and 
(b)(3)(i)(B),  after  the  words  "A  discharge 
of  oil",  add  the  words  "or  oily  mixture"; 
and 

b.  In  paragraph  (bX3Miit)(B).  after  the 
words  "For  actual  or  probable 
discharges  of  oil",  add  the  words  "or 
oily  mixtures". 

10.  In  §  151.55.  revise  paragraphs(a)(l) 
and  (a)(2)  and  add  a  new  paragraph 
(a)(3)  to  read  as  follows: 

fISIJSS    Rseoidkeaplngraquirainente. 
(»)••• 

(1)  Every  manned  oceangoing  ship 
(othor  than  a  fixed  or  floating  platfomO 
of  400  gross  tons  and  above  that  is 
engaged  in  commerce  and  that  is 
documented  under  the  lawn  of  die 
United  States  (»-niunberedby  a  State. 

(2)  Every  maimed  fixed  or  floating 
platform  subject  to  the  jurisdiction  of 
the  United  States. 

(3)  Every  manned  ship  that  is  certified 
to  cany  15  passengws  or  more  ragaged 
in  international  vojrages. 


PARTISS— ON. OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 

11.  The  authority  citation  for  part  155 
continues  to  read  as  follows: 

AntiMrity:  33  U.S.C  1231. 1321(j);  46 
U.S.C  3715.  3719;  sea  2,  B.0. 12777.  56  FR 
M7S7, 3  CFR.  1991  Comp..  p.  351;  49  CFR 
1.46. 1.46(iU).  Sactions  15S.100  through 
155.130, 155.350  through  155.406, 155.430, 
155.440, 155.470,  lS5.1030(j)  and  (k).  and 
155.1065(g)  also  iasuad  under  33  U.S.C 
1903(b);  and  §S  155.1110  throiii^  155.1150 
also  iasuad  under  33  U.S.C  2735. 


fISSJM    [Amandeig 

12.  In  §  155.330,  in  the  section 
heading,  remove  the  words  "Bilge  slops/ 
foel  oil"  and  add,  in  their  place,  the 
words  "Oily  mixture  (bilge  slops)/fuel 
oil"  and,  in  paragraph  (b),  remove  the 
words  "oily  residhie"  and  add,  in  their 
place,  thawcvds  "oil  residue". 

13.  In  $  155.350,  revise  the  section 
heading  and  paragraph  (a)(2)  to  read  as 
follows  and,  in  paragraph  (b),  remove 
the  words  "oily  residue"  and  add,  in 
their  place,  the  words  "oil  residue": 

§156.360   (Mymixtiife(«lgealopeyilMioi 
tMik  belast  «Mlar  dtoeliaigaa  on 
ooeengoinQ  sMpe  of  lees  ttien  400  greee 


(a)*  •  * 

(2)  Has  approved  oily-water 
separating  equii»neat  for  processing 
oily  mixtuies  from  bilges  or  fiiel  oil  tank 
ballast  and  discharges  into  the  sea 
according  to  %  151.10  of  this  chapter. 

14.  In  §155.360— 

a.  In  the  section  heading,  remove  the 
words  "Bilge  slops"  and  add.  in  their 
place,  the  wmds  "Oily  mixture  (fiiiga 
slops)"; 

b.  hi  patagr^h  (a),  ranove  the 
number  "100"  and  add,  in  its  place,  the 
numbw  "15"  and  remove  the  words 
"oily  bilge  slops  or  oily"  and  add,  in 
their  place,  the  words  "oily  mixtures 
from  bilges  or"; 

c.  In  paragraph  (b).  remove  the  words 
"oily  residues  (sludges)"  and  add,  in 
their  place,  the  wcxds  "oil  residue"; 

d.  In  paragraph  (b)(2),  mnove  the 
words  "oily  wastes"  and  add,  in  their 
place,  the  words  "oily  mixtures";  and 

e.  Revise  paragraph  (e)  to  read  as 
follows: 

f15SJ00   CNIylll]durae(B6ge  slope) 

I  on  eoaenaDina  aMiM  of  4flD . 

►but  less  than  IIMWO 


(e)  This  section  does  not  apply  to  a 
fixsd  or  floatiiig  drilling  rigor  other 
platform,  except  ss  specified  in 
§155.400(aM2). 

15.  In  §155.370^ 

a.  Revise  the  section  hwnHing  and 
paragraph  (<0  to  read  as  set  faith  below; 

b.  In  paragraph  (b)  introductmy  text, 
remove  the  ■words  "oily  residues 
(sludges)"  and  add,  in  their  place,  the 
words  "oil  residiie": 

c.  In  paragr^h  0^(1).  remove  the 
words  "oily  residaes"  and  add,  in  their 
place,  the  words  "oil  residue"; 

d.  In  paragn^  (bK2).  remove  the 
wonls  "oily  wmIss"  and  add,  in  Aeir 
place,  the  woids  "oily  mixtoies"; 

e.  Remove  paragraph  (dh 
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f.  Redesignate  paragraphs  (e)  and  (f)  as 
parao^hs  (d)  and  (e),  respectively;  and 

g.  Revise  new  paragraph  (e)  to  read  as 
fbUows: 

I1SS.370   OHymbdimfbllgealopeyiMoN 


f1S&4M   Pumping,  piping,  «d 


of  100 


ooeangolngaNpa  of  10,000 

and  ooaangoing  aMpe  of  400  groee 


thalrfiMl  oN 

(a)  No  person  may  operate  an 
oceangoing  ship  of  10.000  gross  tons 
and  above,  or  any  oceangoing  ship  of 
400  gross  tons  and  above,  that  carries 
ballast  water  in  its  fiiel  oil  tanks,  unless 
it  has — 

(1)  ^proved  15  ppm  oily-%vater 
separating  equipment  for  the  processing 
of  oily  mixtures  from  bilges  or  fuel  oil 
tankballast; 

(2)  A  bUge  alarm;  and 

(3)  A  means  for  automatically 
stopping  any  discharge  of  oily  mixture 
when  the  oil  content  in  the  efQuent 
exceeds  15  ppm. 

•        •        •        •        • 

(e)  This  section  does  not  apply  to  a 
fixed  or  floating  drilling  rig  or  other 
platfinm.  except  as  specified  in 
§  155.400(a)(2). 

fISSJOO   [Amended] 

16.  In  §  155.380.  remove  paragraph  (c) 
and  redesignate  paragraph  (d)  as 
para^^hl^). 

17.  In  S  155.410.  revise  paragraph 
(a)(3)  to  read  as  set  forth  below  and,  in 
paragraph  (b).  remove  the  words  "oily 
bilge  slops  or  oily"  and  add,  in  their 
place,  the  words  "oily  mixtures  from 
bilges  or": 

1155410   Pumping,  piping,  and  dtodwrge 
rai|ulranienl>  foe  non^Meengdng  atilpe  of 
100) 


(a)  •  •  * 

(3)  Each  outlet  required  by  this 
section  has  a  shore  connection  that  is 
con^Mtible  with  reception  facilities  in 
the  ship's  area  of  operation;  and 

18.  In  §155.420— 

a.  In  paragr^h  (a)(3),  remove  the 
words  "The  outlet"  and  add.  in  their 
place,  the  words  "Fat  a  ship  on  an 
international  voyage,  die  outlet"; 

b.  Redesignate  paragraphs  (a)(4)  and 
(a)(5)  as  paragraphs  (aM5)  and  (a)(6). 
respectiveljr; 

c.  Add  new  paragraph  (aM4>  to  read  as 
set  frath  below; 

d.  In  newly  designated  paragraph 
(a)(5),  remove  the  word  "wastes"  and 
add,  in  its  place,  die  wcHd  "mixtures"; 
and 

e.  In  paragnq>h  (b),  remove  the  words 
"oily  Ulge  slops  or  oily"  and  add,  in 
their  place,  the  words  "oily  mixtures 
from  bilges  or":       , 


butl 


(a)  •  *  * 

(4)  For  a  ship  not  on  an  international 
voyage,  the  outlet  required  b^  this 
section  has  a  shore  connection  that  is 
conwatible  with  reception  facilities  in 
the  ship's  area  of  operaticm; 
•        •        •        •        * 

19.  In  §  155.430,  revise  paragrq>h  (a) 
introductory  text  to  read  as  set  fordi 
below  and.  in  pazagru>h  (b).  remove  the 
wofd  "wastes"  and  add,  in  its  place,  the 
word  "mixtures": 


1155430 


(a)  All  oceangoing  ships  of  400  grofs 
tons  and  above  must  have  a  standard 
shore  connection  fat  reception  frtcilities 
to  discharge  oily  mixtures  from 
machinery  space  bilges  or  ballast  water 
containing  an  oily  mixture  from  fuel  oil 
tanks.  The  discharge  connection  must 
have  the  following  dimensions: 


1155440   [Amandedl 

20.  In  §  155.440,  in  the  section 
heading,  remove  the  words  "water 
ballast"  and  add,  in  their  place,  die 
words  "ballast  water". 

21.  Revise  $  155.810  to  read  as 
follows: 


i155J10   Tankveaealoeeurfty. 

Operators  of  tank  vessels  carrying 
more  oil  cargo  residue  than  n<nmal  in 
any  cargo  tank  must  assign  a 
surveillance  person  or  persons 
responsible  for  maintflining  standard 
vessel  security. 


1155.1015 

22.  In  §  155.1015,  in  paragraphs  (a) 
introductory  text  and  (cK2).  belore  the 
words  "cargo  residue",  add  die  word 
"oil". 

23.  In  $  155.1020.  revise  the  definition 
of  "petroleum  oil"  to  read  as  follows: 

{155.1020    DannWons. 

Petroleum  oil  means  petroleum  in  any 
form  including,  but  not  limited  to.  crude 
oil,  fuel  oil.  sludge,  oil  residue,  and 
refined  products. 


PART  1S7— RULES  R3R  THE 
PROTECTION  OF  THE  MAMNE 
ENVmONMENT  RELATMQ  TO  TANK 
VESSELS  CARRYMQ  01.  IN  BULK 

24.  The  authnity  citation  for  part  157 
continues  to  read  as  follows: 


Antfaarlty:  33  U.S.C  1903;  46  U.S.Q  3703, 
3703a  (note);  49  CFR  1.46.  Subparts  G,  H,  and 
I  are  also  issued  under  section  4115(b),  Pub. 
L  101-380, 104  StaL  520;  Pub.  L.  104-55. 
109  StaL  546. 

25.  In  $  157.03: 

a.  In  the  definitions  of  "lightweight", 
"oU  fiiel",  and  "segregated  ballast" 
remove  the  words  "ou  fuel"  and  add,  in 
their  place,  the  words  "fuel  oil"; 

b.  In  the  definition  of  "slop  tank", 
remove  the  woi«ls  "oil  mixtures"  and 
add,  in  their  place,  die  words  "oily 
mixtures"; 

c.  Add,  in  alphabetical  atdat,  the 
definitions  of  die  terms  "MARPOL  73/ 
78",  "oil  cargo  residue",  and  "oil 
residue"; 

d.  Remove  the  definition  of 
"MARPOL  Protocol";  and 

e.  Revise  the  definitions  of  "oUy 
mixture"  and  "petroleum  oU"  to  read  as 
follows: 

1157.05    DaflnWona. 

MARPOL  73/78  means  the 
International  Convention  for  die 
Prevention  of  Pollution  from  Ships, 
1973,  as  modified  by  the  Protocol  of 
1978  relating  to  that  Convention.  A  copy 
of  MARPOL  73/78  is  available  from  the 
International  Maritime  Organization,  4 
Albert  Kmhankmwit.  London.  SEl  7SR. 
England. 
•        •        •       •       • 

Oil  cargo  residue  means  any  residue 
of  oil  cargo  whether  in  solid,  soni-solid. 
emulsified,  or  liquid  form  from  cargo 
tanks  and  cargo  pump  room  bilges, 
including  buf  not  limited  to,  drainages, 
leakages,  exhausted  oil.  muck,  clingage, 
sludge,  bottoms,  paraffin  (wax),  uoa  any 
constituent  component  of  oU.  The  term 
"oil  cargo  residue"  is  also  known  as 
"cargo  oU  residue." 

Oil  residue  means — 

(1)  Oil  cargo  residue;  and 

(2)  Other  residue  of  oil  whether  in 
solid,  semi-solid,  emulsified,  or  limiid 
fonn.  resulting  from  drainages,  leuages, 
exhausted  oU.  and  other  similar 
occurrences  from  machinery  spaces. 

Oily  mixture  means  a  mixture,  in  any 
fonn.  with  any  oU  content  "Oily 
mixture"  includes,  but  is  not  limited 
to— 

(1)  Slops  from  bilges; 

(2)  Slops  from  oil  cargoes  (such  as 
cargo  tank  washings,  oily  waste,  and 
oily  refuse); 

(3)  Oil  residue;  and 

(4)  Oily  ballast  water  from  cargo  or 
fuel  oil  tanks,  including  any  oil  cargo 
residue. 

Petroleum  oil  means  petroleum  in  any 
form  inchiding.  but  not  limited  to,  crude 
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oil,  fuel  oil,  sludge,  oil  residue,  and 
refined  products. 


f  157.04    [Aimnded] 

26.  In  §  157.04(b),  remove  the  words 
"MARPOL  Protocol"  and  add,  in  their 
place,  the  words  "MARPOL  73/78". 

f  157.07    [AiiMiKtod] 

27.  In  §  157.07,  remove  the  words 
"MARPOL  Protocol"  and  add,  in  their 
place,  the  words  "MARPOL  73/78". 

f  157.11    [AmMMtod] 

28.  In  §  157.11(a),  remove  the  words 
"cargo  residues  and  other". 

f  157.12    [AmMidMQ 

29.  hi  §  157.12(b)(2),  remove  the 
words  "MARPOL  Protocol"  and  add,  in 
their  place,  the  words  "MARPOL  73/ 
78". 

30.  Revise  §  157.15(b)  introductory 
text  to  read  as  follows: 

f  157.15    Slop  tank*  in  tank  vwMls. 

•        *        *        *        • 

(b)  Capacity.  Slop  tanks  must  have  the 
total  capacity  to  retain  oily  mixtures 
from  cargo  tank  washings,  oil  residue, 
and  ballast  water  containing  an  oily 
mixture  of  3  percent  or  more  of  the  oil 
carrying  capacity.  Two  percent  capacity 
is  allowed  if  there  are — 


§157.17    [AmwMtodl 

31.  In  §157.17— 

a.  In  the  section  heading  and  in 
paragraphs  (b)  and  (c),  remove  the 
words  "oily  residue"  and  add,  in  their 
place,  the  words  "oil  residue  (sludge)"; 
and 

b.  In  paragraph  (a),  remove  the  words 
"oily  residue"  and  add,  in  their  place, 
the  words  "oil  residue". 

32.  Add  §  157.22  to  read  as  follows: 

S  157.22    Intact  stability  raquiraments. 

All  tank  ships  of  5,000  DWT  and 
above  contracted  after  [Insert  the 
effective  date  of  this  rulemaking]  must 
comply  with  the  intact  stability 
requirements  of  Regulation  25A,  Annex 
I  MARPOL  73/78. 

S  157.24    [AmMMtod] 

33.  In  §  157.24(c)(2),  remove  the 
words  "MARPOL  Protocol"  and  add,  in 
their  place,  the  words  'MARPOL  73/ 
78". 

f157.a4a    [AmandacQ 

34.  In  §  157.24a(b)(2),  remove  the 
words  "MARPOL  Protocol"  and  add,  in 
their  place,  the  words  "MARPOL  73/ 
78". 


f  157.33    [Aniandad] 

35.  In  §  157.33,  remove  the  words  "oil 
fuel"  and  add,  in  their  place,  the  words 
"fuel  oil". 

36.  to  §157.37— 

a.  to  paragraph  (a)(3),  remove  the 
number  "60"  and  add,  m  its  place,  the 
numbw  "30"; 

b.  to  paragraph  (a)(7),  remove  the 
words  "MARPOL  Protocol"  and  add,  to 
their  place,  the  words  "MARPOL  73/ 
78"; 

c.  to  paragraph  (b),  remove  the  word 
"residues"  and  add,  to  its  place,  the 
words  "oil  cargo  residues";  and 

d.  Revise  the  section  heading  and 
paragraph  (e)  totroductory  text  to  read 
as  follows: 


S  157.37 
ON 


Diacharga  of  oily  mixturaa  from 


(e)  Ballast  water  containing  an  oily 
mixture  may  be  discharged  below  the 
waterltoe  at  sea  by  gravity  it— 


i  157.39    [AmMMtod] 

37.  to  §157.39— 

a.  to  paragraph  (a)  and  the 
totroductory  text  of  paragraph  (b), 
remove  the  words  "oil  cargo  mixture" 
and  add,  to  their  place,  the  words  "oil 
cargo  residue"; 

b.  Remove  paragraph  (b)(1); 

c.  Redesignate  paragraphs  (b)(2), 
(b)(3),  and  (b)(4)  as  paragraphs  (b)(1). 
(b)(2),  and  (b)(3),  respectively; 

d.  to  newly  designated  paragraph 
(b)(2),  remove  the  number  "100"  and 
add,  to  its  place,  the  number  "15". 

f  157.43    [AmMMtod] 

38.  to  §  157.43(b)  totroductory  text, 
remove  the  words  "oil  mixture"  and 
add,  to  their  place,  the  words  "oily 
mixture". 

f  157.118    [Amandad] 

39.  to  §  157.118(a)  (l)(ii)  and  (a)(2)(i), 
remove  the  words  "MARPOL  Protocol" 
and  add,  to  their  place,  the  words 
"MARPOL  73/78". 

S  157.138    [Amandad] 

40.  to  §  157.138(a)(1),  remoVe  the 
words  "MARPOL  Protocol"  and  add,  to 
their  place,  the  words  "MARPOL  73/ 
78". 

f  157.140    [Amandad] 

41.  to  §  157.140(a)(1),  remove  the 
words  "oil  cltogage  or  deposits  of  oil,  or 
both"  and  add,  to  their  place,  the  words 
"oil  residues". 

1157.160    [Amandad] 

42.  to  §  157.160  (a)(2)  and  (b)(3), 
remove  the  word  "sludge"  and  add,  to 
its  place,  the  words  "oil  cargo  residue". 


1157.216    [Amandad] 

43.  to  §  157.216  (a)(l)(ii)  and  (a)(2)(i), 
remove  the  words  "MARPOL  Protocol" 
and  add,  to  their  place,  the  words 
"MARPOL  73/78". 

1157.224    [Amandad] 

44.  to  §  157.224(a),  remove  the  words 
"MARPOL  Protocol"  and  add,  to  their 
place,  the  words  "MARPOL  73/78". 

{157.302    [Amandad] 

45.  to  §  157.302,  paragraphs  (b)(3)  and 
(b)(6),  remove  the  words  "cargo 
residues"  and  add,  to  their  place,  the 
words  "oil  cargo  residues". 

1157.304    [Amandad] 

46.  to  §  157.304(a),  remove  the  words 
"cargo  residues"  and  add,  to  their  place, 
the  words  "oil  cargo  residues". 

1157.310    [Amandad] 

47.  to  §  157.310(c),  remove  the  words 
"cargo  residues"  and  add,  to  their  pkce, 
the  words  "oil  cargo  residues". 

f  157.400    [Amandad] 

48.  to  §  157.400(b)(2),  remove  the 
words  "cargo  residue"  and  add,  to  their 
place,  the  words  "oil  cargo  residue". 

49.  to  part  157,  appenmx  B,  add 
paragraph  3(f)  to  read  as  follows: 

Appmdix  B — Subdivision  and  Stability 
Aanimptioiis 


(f)  For  oil  tankers  of  20,000  tons 
deadweight  and  above,  the  damage 
assumptions  must  be  supplemented  by  the 
foUoMring  assimied  bottom  raking  damage: 

(1)  Longitudinal  extent: 

(i)  For  ships  of  75,000  tons  deadweight  and 
above,  0.6L  measured  £rom  the  forward 
perpendicular. 

(ii)  For  ships  of  less  than  75,000  tons 
deadweight,  0.4L  measured  from  the  forward 
perpendicular. 

(2)  Transverse  extent:  B/3  anywhere  in  the 
bottom. 

(3)  Vertical  extent:  Breach  of  the  outer  hull. 


Appendix  D — [Amended] 

50.  to  part  157,  appendix  D, 
paragraph  2(a)(1),  remove  the  word 
"slop"  and  add,  to  its  place,  the  words 
"oily  mixtures". 

PART  158— RECEFnON  FACfUTIES 
FOR  (ML,  NOXIOUS  LIQUID 
SUBSTANCES,  AND  GARBAGE 

51.  The  audiority  citation  for  part  158 
contmues  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b):  49  CFR  1.46. 

1158.100   [Amended] 

52.  to  §  lS8.100(b)(l),  remove  the 
words  "Residues  and  mixtures 
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.  containing  oil"  and  add.  in  their  place, 
the  words  "Oily  mixtures". 

1158.110    [Amended] 

53.  In  $  158.110(a)(1).  remove  the 
words  "residues  and  mixtures 
containing  oil"  and  add.  in  dieir  place, 
the  words  "oily  mixtures". 

54.  In  §  158.120— 

a.  Revise  the  section  heading; 

b.  Remove  the  definition  of 
"MARPOL  Protocol"; 

c.  Revise  the  definition  of  "oil"; 

d.  In  the  definition  of  "reception 
facility",  remove  the  words  "residues 
and  mixtures  containing  oil"  and  add. 
in  their  place,  the  words  "oily 
mixtures";  and 

e.  Add,  in  alphabetical  order,  the 
definitions  of  the  terms  "MARPOL  73/ 
78".  "oil  cargo  residue",  "oil  residue", 
and  "oily  misctures"  to  read  as  follows: 

f  158.120    DeflnttkMW. 

*  •        *        *        • 

MARPOL  73/78  means  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973,  as  modified  by  the  Protocol  of 
1978  relating  to  that  Convention.  A  copy 
of  MARPOL  73/78  is  available  from  the 
International  Maritime  Oiganization.  4 
Albert  Embankment,  London,  SEl  7SR. 
England. 

•  •        *        *        • 

Oil  means  petrol  eimi  whether  in 
solid,  semi-solid,  emulsified,  or  liquid 
form,  including  but  not  limited  to.  crude 
oil,  fuel  oil,  sludge,  oil  refuse,  oil 
residue,  and  refined  products,  and. 
without  limiting  the  generality  of  the 
foregoing,  includes  the  substances  listed 
in  Appendix  I  of  Annex  I  of  MARPOL 
73/78.  "Oil"  does  not  include  animal 
and  vegetable  based  oil  or  noxious 
liquid  substances  (NLS)  designated 
under  Annex  II  of  MARPOL  73/78. 

Oil  cargo  residue  means  any  residue 
of  oil  cargo  iWietherin  solid,  semi-solid, 
emulsified,  or  liquid  form  fix)m  cargo 
tanks  and  cargo  pimip  room  bilges, 
including  but  not  limited  to,  drainages, 
leakages,  exhausted  oil,  muck,  clingage, 
sludge,  bottoms,  parafGn  (wax),  and  any 
constituent  component  of  oil.  The  term 
"oil  cargo  residue"  is  also  known  as 
"cargo  oil  residue." 

Oil  residue  means — 

(1)  Oil  cargo  residue;  and 

(2)  Other  residue  of  oil  resulting  from 
drainages,  leakages,  exhausted  oil,  and 
Other  similar  occurrences  from 
machinery  spaces. 

Qi/ym/xtiue  means  a  mixture,  in  any 
form,  with  any  oil  content.  "Oily 
mixtiire"  includes,  but  is  not  limited 
to— 

(1)  Slops  fiom  bilges; 


(2)  Slops  from  oil  cargoes  (such  as 
cargo  tank  washings,  oily  waste,  and 
oily  refuse); 

(3)  Oil  residue;  and 

(4)  Oily  ballast  water  from  cargo  or 
fuel  oil  tanks.  • 


1158.133    [Amended] 

-  55.  In  §  158.133(a),  remove  the  words 

"residues  and  mixtures  containing  oil" 

and  add,  in  their  place,  the  words  "oily 

mixtures". 

f  158.136    [Amended] 

56.  In  §  158.135(a),  remove  the  words 
"residues  and  mixtures  containing  oil" 
and  add,  in  their  place,  the  words  "oily 
mixturra". 

Subpart  B—[AnMnd«dI 

57.  Revise  the  heading  of  subpevt  B  to 
read  as  follows: 

SubfMrt  B—Crttaria  for  RaoapUon 
FacHMaa:  OHy  Mbduraa 

1158.200    [Amended] 

58.  In  §  158.200(a)(2),  (a)(3)(i), 
(a)(3)(iii),  and  (b).  remove  the  words 
"residues  and  mixtures  containing  oil" 
and  add.  in  their  place,  the  words  "oily 
mixtures";  and.  in  (a)(3)(ii),  remove  the 
words  "oily  ballast"  and  add.  in  their 
place,  the  words  "ballast  water 
containing  oily  mixtures". 

1158.210    [Amended] 

59.  In  §158.210— 

a.  hi  paragraph  (a),  remove  the  word 
"Sludge"  and  add,  in  its  place,  the 
words  "Oil  residue"; 

b.  In  paragraph  (b),  remove  the  words 
"Oily  bilge  water"  and  add,  in  their 
place,  the  words  "Bilge  water 
containing  oily  mixtures";  and 

c.  In  paragraph  (c),  remove  the  words 
"Oily  ballast"  and  add,  in  their  place, 
the  words  "Ballast  water  containing  oily 
mixtures". 

{158.220    [Amended] 

60.  hi  §  158.220— 

a.  In  paragraph  (a),  remove  the  word 
"Sludge"  and  add,  in  its  place,  the 
words  "Oil  residue"; 

b.  In  paragraph  (b),  remove  the  words 
"Oily  bilge  water"  and  add.  in  their 
place,  the  words  "Bilge  water 
containing  oily  mixtures"; 

c.  In  paragraph  (c),  remove  the  words 
"Oily  ballast"  and  add,  in  their  place, 
the  words  "Ballast  water  containing  oily 
mixtures";  and 

d.  In  paragraph  (d),  remove  the  words 
"Cargo  residue"  and  add,  in  their  place, 
the  words  "Oil  cargo  residue". 

1158.230    [Amended] 

61.  In  §158.230— 


a.  In  paragraph  (a),  remove  the  word 
"Sludge"  and  add,  in  its  place,  the 
words  "Oil  residue";  and 

b.  In  paragraph  (b),  remove  the  words 
"Oily  bilge  water"  and  add,  in  their 
place,  the  words  "Bilge  water 
containing  oily  mixtures". 

62.  In  §  158.240,  revise  paragraphs  (a) 
and  (b)  and  the  introductory  text  to 
paragraphs  (c)  and  (d)  to  read  as  follows: 

1158.240    Ship  repair  yarde. 

(a)  An  amoimt  of  ballast  from  bunker 
tanks,  and  the  wash  water  and  oil 
residue  from  the  cleaning  of  bunker 
tanltLS  and  oil  residue  (sludge)  tanks, 
equal  to  8%  of  the  bunker  capacity  of 
the  largest  oceangoing  ship  serviced; 

(b)  An  amount  of  solid  oil  cargo 
residues  from  cargo  tanks  equal  to  0.1% 
of  the  deadweight  tonnage  of  the  largest 
oceangoing  tanker  serviced; 

(c)  An  amount  of  ballast  water 
containing  oily  mixtures  and  wash 
water  from  in-port  tank  washing  equal 
to— 


(d)  An  amount  of  liquid  oil  cargo 
residue  based  on  the  following 
percentages  of  deadweight  tonnage  of 
the  largest  oceangoing  tanker  serviced: 


{158.250    [Amended] 

63.  In  §  158.250,  remove  the  words 
"oily  bilge  water"  wherever  they  appear 
and  add,  in  their  place,  the  words  "bilge 
water  containing  oily  mixtures". 

64.  Add  §  158.415  to  read  as  follows: 


1158415 


tar 


(a)  A  person  in  charge  of  a  pc»t  or 
terminal  must  post  one  or  more  placards 
in  prominent  locations  and  in  sufficient 
numbers  so  thatport  and  terminal  users 
can  read  them.  The  locations  of  placards 
may  include  entranceways,  site  of 
reception  fiuality,  and  along  the  pirn  or 
wharf.  If  the  Captain  of  the  Port 
determines  that  the  number  or  location 
of  the  placards  is  insufficient,  he  or  she 
may  require  additional  placards  and 
specify  their  locations. 

(b)  The  placard  must  include  at  least 
the  following  words: 

(1)  "Waste  Reception  Fadlitjr— which 
receives  (Insert  type  of  waste)  under  the 
requirements  of  Code  of  Federal 
Regulations  Title  33,  Part  158.  Please 
report  any  reception  facility  inadequacy 
to  the  loc^  U.S.  Coast  Guard  Captain  of 
the  Port  at  (Insert  the  local  Captain  of 
Port's  phone  number)." 

(2)  In  paragraph  (b)(1)  of  this  section, 
the  words  "Waste  Reception  Facility" 
must  appear  in  at  least  1  inch  letters  and 
all  other  words  in  this  paragraph  must 
appear  in  at  least  Va  inch  letters. 
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(3)  Each  placard  must  be  at  least  12 
inches  high  and  11  inches  wide  and 
made  of  durable  material. 

46  CFR  PART  172— SPECIAL  RULES 
PERTAINING  TO  BULK  CARGOES 

65.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 


Authority:  46  U.S.C  3306.  3703,  5115;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

66.  Add  §  172.048  to  read  as  follows: 

f  172.048    Definitions. 

As  used  in  this  subpart — 

MARPOL  73/38  means  the 
International  Convention  for  the 
Prevention  of  Pollution  firom  Ships, 
1 973 ,  as  modified  by  the  Protocol  of 

Table  172.065(a)— Extent  of  Daimaqe 


1978  relating  to  that  Conventicm.  A  copy 
of  MARPOL  73/78  is  available  from  the 
International  Maritime  Organization,  4 
Albert  Embankment,  London,  SEl  7SR, 
England. 

67.  In  §  172.065.  in  table  172.065(a).  at 
the  end  of  the  table  before  note  1,  add 
a  new  entry  to  read  as  follows: 

i172JMS    OMMgeetabiHty. 


GROUNDING  PENETRATION  FOR  RAIONG  DAMAGE 

For  tank  vessels  of  20.000  tons  deadweight  and  above,  the  foUowing  assumed  bottom  raking  damage  must  supplement  the  damage  assump- 
tions: 

Longitudinal  extent For  vessels  of  75,000  tons  deadweigiit  and  above,  0.6L  measured  from  the  forwaid  perpen- 

dkxilar.  *^*^ 

For  vessels  of  less  than  75,000  tons  deadweight,  0.4L  measured  from  the  forward  perpen- 
dicular. 

Transverse  extent B/3  anywhere  in  the  bottom. 

Vertical  extent Breach  of  the  outer  hull. 


68.  Add  §  172.070  to  Subpart  D  to 
read  as  follows: 

1172.070    intact  stabiiity. 

All  tank  vessels  of  5,000  DWT  and 
above  contracted  after  the  effective  date 


of  this  rulemaking  must  comply  witii 
the  intact  stability  requirements  of 
Regulation  25A.  Annex  I  of  MARPOL 
73/78. 


Dated:  July  14,  20Q0. 
ILC.  Noitii. 

Assistant  Commandant  for  Marine  Safety  and 
Environmental  Safety  Protection. 
(FR  Doc.  00-19219  Filed  8-7-00;  8:45  am] 
muata  cooe  4aio-is-p 


i-df. 


«   F=l 


Tuesdajr, 
August »,  2000 


Part  m 

Office  of 
Management  and 
Budget 

OMB  Circular  Ar-21,  Cost  Principles  for 
Educational  Institutions;  Notice 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

OMB  Circular  Ar-21,  "Co«l  Prindplee 
lor  Educational  InstHutlona" 

AOBICY:  OfBce  of  Management  and 

Budget.  Executive  Office  of  the 

President. 

ACTION:  Final  revision.  - 

SUmURY:  The  Office  of  Management 
and  Budget  has  revised  Circular  A-21, 
"Cost  Principles  for  Educational 
Institutions,"  to  add  a  standard  fonnat 
for  submitting  facilities  and 
administrative  rate  proposals  by 
educational  institutions.  This  form  will 
be  shown  as  Appendix  C  in  the  Circular. 
The  standard  format  will  assist 
institutions  in  completing  their 
proposals  more  efficiently  and  help  the 
Federal  cognizant  agency  review  each 
proposal  on  a  more  consistent  basis.  In 
addition  the  standard  format  will  help 
the  Fedmal  Govenunent  collect 
important  data  regarding  facilities  and 
administrative  costs  and  rates  at 
educational  institutions. 
DATES:  This  revision  is  effective  on 
September  7,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Gilbert  Tran,  Financial  Standards, 
Reporting  and  Management  Integrity 
Branch,  Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget,  at  (202)  395-3993.  Non-Federal 
organizations  should  contact  the 
organization's  cognizant  Federal  agency. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Office  of  Management  and  Budget 
(OMB)  Circular  A-21,  "Cost  Principles 
for  Educational  Institutions," 
establishes  principles  for  determining 
costs  appli(^le  to  Federal  grants, 
contracts,  and  other  sponsored 
agreements  with  educational 
institutions. 

On  September  10, 1997,  (62  FR  47721) 
OMB  proposed  the  use  of  and  solicited 
input  on  the  use  of  a  standard  format  for 
submitting  facilities  and  administrative 
rate  proposals  by  educational 
institutions.  The  standard  format  would 
assist  institutions  in  completing  their 
proposals  more  efficiently  and  help  the 
Federal  cognizant  agency  review  each 
proposal  on  a  more  consistent  basis.  In 
addition  the  standard  format  would 
help  the  Federal  Government  collect 
important  data  regarding  facilities  and 
administrative  costs  and  rates  at 
educational  institutions.  OMB  received 
35  comments  from  Federal  agencies, 
universities  and  profsssional 
organizations  in  response  to  the 
proposal.  All  commenters  were  in  favor 


of  the  development  of  such  a  ioim. 
OMB,  with  assistance  firom  Federal 
agencies  and  universities,  devdoped  the 
standard  form  for  inclusion  in  Circular 
A-21. 

On  August  12, 1999,  (64  FR  44062) 
OMB  proposed  to  revise  Circular  A-21 
to  incorporate  the  new  form.  OMB 
received  40  comments  from  universities. 
Federal  agencies  and  professional 
organizations.  All  comments  were 
considered  and  incorporated,  where 
appropriate,  in  the  final  revision.  On 
May  9,  2000  (65  FR  26859),  OMB 
published  a  notice  in  the  Federal 
Register  notifying  the  public  it  had 
submitted  the  information  collection 
form  entitled  "Standard  Form  for 
Facilities  and  Administrative  Rate 
Proposals,"  listed  as  Appendix  C  on 
Circular  A-21 ,  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  OMB,  for  review  under 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  OMB  received  three 
comments  in  response  to  this  notice. 
The  comments  applauded  OMB's 
responsiveness  to  concerns  expressed 
by  the  university  community, 
particularly  OMB's  action  in  the.final 
revision  to  eliminate  or  modify  many 
proposed  data  items  that  may  present 
difficulty  for  universities.  Tim 
commenters,  however,  requested  further 
clarifications  on  some  data  items  in  the 
standard  form.  The  clarifications  are 
provided  in  the  next  section. 

This  Form  was  approved  by  the  Office 
of  Information  and  Regulatory  Affairs 
and  given  OMB  Control  No.  0348-0058. 
Consequently.  OMB  is  adopting, 
without  change,  the  revisions  shown  to 
Circular  A-21  in  the  Federal  Register 
notice  of  May  9. 2000  (65  FR  26859). 

Circular  A-21,  as  amended  by  this 
revision,  consists  of  the  Circidar 
published  in  1979  (44  FR  12368; 
February  26, 1979).  as  amended  in  1982 
(47  FR  33658;  July  23. 1982).  in  1986  (51 
FR  20908;  June  9. 1986).  in  1986  (51  FR 
43487;  December  2. 1986).  in  1991  (56 
FR  50224;  October  1. 1991).  in  1993  (58 
FR  39996;  July  26. 1993),  in  1996  (61  FR 
2088a;,May  8. 1996),  in  1998  (63  FR 
29786;  June  1, 1998),  in  1998  (63  FR 
57332;  October  27, 1998),  and  in  this 
notice.  A  recompilation  of  the  entire 
Circular  with  all  its  amendments, 
including  this  amendment,  is  available 
in  electronic  form  on  the  OMB  Home 
Page  at  http://www.whitehouse.gov/ 
omh. 

B.  Comments  and  Responses 

Comment:  Should  a  university 
provide  explanation  for  significant 
decreases  in  an  oveohead  rate 
component,  as  well  as  explanation  for 


significant  increases,  as  required  in  Part 
n.  General  Information,  iton  4? 

Response:  No.  Part  n.  General 
Information,  item  4  only  requires  that 
the  university  provide  explanations  for 
rate  component  that  exceeds  the  prior 
negotiateid  rate  by  10  percent 

Comment:  How  are  cross-allocations 
of  an  overhead  pool  to  another  overhead 
pool  reported  in  Part  I.  Schedule  A,  item 
i?  If  cross-allocations  are  not  included, 
the  percentages  will  not  total  to  100%. 
Can  cross-allocations  be  reported  imder 
the  "other"  column? 

Response:  Based  on  the  comments 
received  previously  on  the  cross- 
allocation  amounts.  OMB  has  deleted 
this  data  request  in  the  last  proposed 
standard  format.  For  simplicity,  cross- 
allocation  of  an  overhead  pool  to 
another  overhead  pool  is  excluded  bom 
item  i  of  Schedule  A.  The  Schedule  will 
oidy  report  the  allocation  percoatage  of 
overhead  pool  to  major  direct  functions. 
Accordingly,  the  "other"  column  should 
not  be  used  to  report  cross-allocations. 

Coxnmeiit:  In  part  I,  Schedule  B, 
Composition  of  Rate  Base,  the  "research 
training  awards"  category  should  be 
combined  Mrith  the  "other  awards  (not 
based  on  negotiated  rates)"  cat^ory.  In 
addition,  one  commenter  questions  the 
value  for  the  breakout  between  awards 
based  on  negotiated  rates  and  awards 
not  based  on  negotiated  rates. 

Response:  In  accordance  with  section 
B.l.b  of  Circular  A-21.  "Organized 
research."  research  training  activities  at 
imivnsities  may  either  be  classified  as 
instruction  or  organized  research.  A 
separate  line  for  the  research  training 
awards  in  the  composition  of  rate  base 
on  schedule  B  serves  to  identify  the 
university's  treatment  of  the  research 
training  activities  in  the  FftA  rate 
proposal.  The  breakout  between  the 
awards  based  on  negotiated  rates  and 
awards  not  based  on  negotiated  rates  is 
useful  for  the  Federal  reviewers  to 
estimate  the  value  of  Federal  dollars 
associated  with  each  percentage  point 
on  the  FftA  rate. 

Comment:  The  standard  format 
should  qiply  only  to  FftA  rate  proposals 
utilizing  base  years  on  or  after  July  1, 
2001. 

Response:  The  standard  format 
reqiiirement  is  applicable  for  FftA  rate 
proposals  submitted  on  or  after  July  1. 
2001.  for  the  purpose  of  establishment 
of  FftA  rates.      ^ 

Issued  in  Washington.  DC,  July  21. 2000. 
Joaiuu  GcdiauBi, 
Executive  Associate  Director  and  Controller. 

Circular  A-21  is  revised  to  add  the 
following  section  G.12  and  Appendix  C 

1.  AddSection  G.12  to  read  as 
follows: 
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12.  Standard  Format  for  Submission. 
For  fecilities  and  administrative  (F&A) 
rate  proposals  submitted  on  or  after  Jidy 
1,  2001,  educational  institutions  shall 
use  the  standard  format,  shown  in 
Appendix  C,  to  submit  their  F&A  rate 


proposal  to  the  cognizant  agency.  The 
cognizant  agency  may,  on  an  institution- 
by-institution  basis,  grant  exceptions 
from  all  or  portions  of  Part  II  of  the 
standard  format  requirement.  This 
requirement  does  not  apply  to 


educational  institutions  which  use  the 
simplified  method  for  caladating  F&A 
rates,  as  described  in  Section  H. 

2.  Add  Appendix  C  (shown  below): 

MLUNQ  COK  3110-ei-r 
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Appendix  C 

0MB  CIRCULAR  A-21  DOCUMENTATION  REQUIREMENTS 

FOR  FAdLITIES  AND  ADMINISTRATIVE  (F&A)  RATE  PROPOSALS 

CLAIMING  COSTS  UNDER  THE  REGULAR  METHOD 


The  documentation  requirements  for  F&A  rate  proposals  consist  of  two  parts.  Part  I  provides  a 
schedule  of  summary  data  on  the  institution's  F&A  cost  pools  and  their  allocations,  and  the 
proposed  F&A  rates.  For  illustration,  an  example  of  a  completed  Part  I  is  included.  Part  n 
describes  the  standard  documentation  to  be  submitted  with  the  institution's  F&A  rate  proposal. 


0MB  Approval  Number  0348-0058 
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Name  of  &istitution: 
Address: 


Pwtl 
Sammary  Data  Ekmeiits  for  F&A  Rate  Proposal  -  Schedule  A 

Organization  Number  (Federal  Use  Onlvl 


a.  Cognizant  Federal  Agency  Rate  Setting: Audit:  _ 

b.  Type  of  Institution  Private  ( )  Public/State  ( ) 

c.  Fiscal  Year  

d.  Institution  Population  (FTE)  Students: 

Staff: 

e.  Status  of  Disclosure  Statement      Required  to  Sulnnit  (Y/N)? 

Due  Dates:      Initial: 


Faculty: 


Revised: 


Date  Submitted 

Approved       ()Yes  ()No 


Date: 


£  Most  Current  F&A  Rates  (i.e.,  final,  predetermined,  fixed)  (Last  three  fiscal  years) 


Type  of 
Rale 

Fucal 

Year 

covered 

Dale  of 

Rate 

Agreement 

On- 

Campus 

Instriiction 

On- 

Campus 
0i]gani2ed 
Reaearch 

On- 

Campus 

OSA* 

OflF- 

Campus 

InstnKtkM 

OflF- 
Campus 
Oigaiuzed 
Reseaicii 

Off- 
Campus 
OSA* 

(•OSA=  Other  Sponsored  Activities) 

g.  Base  year  costs  associated  with  new  buildings  placed  into  service  within  the  last  five  years 
(i.e.,  base  year  and  four  preceding  years)  by  major  fimctions  proposed  (in  tiiousands). 


Building  Dqneciation 
or  Use  Allowance 
Interest  E}q>aise 
Operation  and  Maintenance 


Organized 
Instruction      Research 


OSA 
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h.  Dollar  amounts  by  major  functions  proposed  -  Base  Year  (in  thousands) 


Salaries  &Wages/Fringes 
Non-labor  Costs 
Modified  Total  Direct  Costs 


Organized 
Instruction      Research 


OSA 


i.  Percentage  of  cost  pool  dollars  allocated  to  major  functions  pn^)osed  -  Base  Year 


Organized 
Instruction       Research         OSA 


Qjbai 


Building  Depreciation 
or  Use  Allowance 
Equipment  Depreciation 
or  Use  Allowance 
Interest  Expense 
Operation  and  Maintenance 
Library 


•  "i 


Other"  includes  other  major  institutional  functions  for  which  F&A  rates  are  computed  such  as 
primate  centers  or  appUed  physics  laboratories. 


j.  Proposed  methodology  for  library  costs: 


k.  Procedure  for  claiming  fringe  bmefit  costs: 


Standard  Method: 
Special  Study: 


Specific  Identification: 
Negotiated  Rate: 
Other  (see  attached): 
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Name  of  Institution: 
Historical  Base  Yean 


Base  Year  Rate  Cakulation  Summary  bv  Maior  Function  fdoHars  i^  %iifMn^{!) 


FACIUnES  GROUP 
Depreciation/Use  Allowance 
.Buildings 
.  Equipment 
.  Land  Inqm>venients 
Interest  Expense 
Operation  &  Maintenance 
Utility  Cost  Adjustment 
Library 
ADMINISTRATIVE  GR;0UP 
General 
Departmental 
Sponsored  Projects 
Student  Services 
Adjustment  for  26%  Limitation 


fastniction 


Organized  Research       Q^ 


% 
% 
% 
% 
% 
% 
.% 

% 
% 
% 
% 
% 


S 
$ 
$ 


$ 
$ 
$ 


$ 
$ 


% 
% 
% 
% 
% 

_% 
% 


% 
% 
% 


$ 

s 
$ 
s 
$ 
$ 
$_ 

s 
$ 
$ 
$ 


^% 


% 
% 
% 
% 
% 
% 
% 


% 
% 
% 
% 
% 


MODIFIED  TOTAL  DIRECT  COST 

and  F&  A  RATES 

On-Canqjus  $_ 

Off-Campus  $_ 

Other  $~ 

Total  MTDC  $' 


COMPOSITION  OF  RATE  BASE 
Federal  Awards 
On-Campus  (negotiated  rates) 
Ofif-Can^Mis  (negotiated  rates) 
Research  Training  Awards 
Other  Awards  (not  based  on 
negotiated  rates) 
Non-Federal  Sources 
Total 

MISCELLANEOUS  STATISTICS 
Cost  Sharing  in  Rate  Base 
Assignable  Square  Feet  (ASF) 

by  Major  Function 
Percent  of  ASF  Financed  (1) 


$ 
$ 
$_ 

S 
$ 
$_ 


% 
% 
% 


% 


$ 

% 

$ 

% 

$_ 

% 

$ 

- 

$ 

$_ 

— 

$ 

$_ 

— 

$ 

_% 

$ 
$ 


$ 
$ 
$_ 

$ 

$ 


% 
% 
% 


% 


Note  (1):  Ratio  of  ASF  subject  to  financing  divided  by  total  ASF.  If  20%  of  a  building's  acquisiticm  cost 
is  fmanced,  Aen  20%  of  the  ASF  is  considered  ASF  financed.  This  information  is  not  required  if  die 
institution  does  not  claim  any  interest  costs  on  its  F&A  proposal. 
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Put  I  -  Example 
Summary  Data  Elements  Tor  F&A  Rate  Proposal  -  Schedak  A 

Organization  Number  (Federal  Use  OnM 


Name  of  Institution:    University  of  XYZ 
Address:  100  Main  St 

Somewhere,  ST  12345 

a.  Cognizant  Federal  Agency  Rate  Setting:  HHS 

b.  Type  of  Institution  Private  ( ) 


c.  Fiscal  Year 

d.  Institution  Population  (FTE) 

e.  Status  of  Disclosure  Statement 


Audit:  HHS 
Public/State  (X) 


Staff:  2,798 


Julyl,  1997- June  30, 1998 
Students:  12,000        Faculty:  1,759 
Required  to  Submit  (Y/N)?  Yes 
Due  Dates:      Initial:  06/30/98         Revised:  12/31/98 
Date  Submitted:  12/10/98 

Approved        (X)Yes  ()No     Date:  06/13/ 99 

f  Most  Current  F&A  Rates  (i.e.,  final,  predeteraiined,  fixed)  (Last  three  fiscal  years) 


Type 

of 

Rate 

Fiscal 

Year 

covered 

Date  of  Rate 
Agreement 

On-Campus 
Instruction 

On- 
Campus 
Orguized 
research 

On- 
Campus 
OSA* 

Off- 
Campus 
Instruction 

Off- 
Campus 
Organized 
research 

Off. 
Campus 

OSA* 

Pred 

1999 

09/15/96 

78.0% 

52.5% 

38.3% 

26.0% 

26.0% 

20.0% 

Pred 

1998 

09/15/96 

78.0% 

52.5% 

35.0% 

26.0% 

26.0% 

20.0% 

Pred 

1997 

09/15/96 

76.0% 

53.0% 

35.0% 

26.0% 

26.0% 

20.0% 

(♦OSA=  Other  Sponsored  Activities) 

g.  Base  year  costs  associated  with  new  buildings  placed  into  service  within  the  last  five  years 
(i.e.,  base  year  and  four  preceding  years)  by  major  functions  proposed  (in  tfiousands). 


Building  Depreciation 
or  Use  Allowance 
Interest  Expense 
Operation  and  Maintenance 


Instruction 

729 
0 

1,280 


Organized 


2,639 
1,794 
4,632 


0 
0 
0 
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h.  Dollar  amounts  by  major  functions  proposed  -  Blase  Year  (in  thousands) 


Salaries  &  Wages/Fringes 
Non-labor  Costs 

ModifiedTotal  Direct  Costs 


Organized 

Instruction      Research  OSA 

36,400  63.750  11.050 

\9.m  2L250  1.950 

56.000  85.000  13.000 


i.  Percentage  o£cost  pool  dollars  allocated  to  m^or  functions  proposed  -  Base  Year 


Instruction 

Organized 

QSA 

Oflier* 

Building  Depreciation 

or  Use  Allowance 

40.0% 

44.0% 

2.5% 

7.0% 

Equipment  Dqjreciation 

or  Use  Allowance 

34.2% 

27.7% 

2.1% 

10.0% 

Interest  Expense 

29.9% 

32.4% 

1.9% 

0.0% 

Operation  and  Maintenance 

32.8% 

35.6% 

2.1% 

15.0% 

Library 

75.3% 

10.9% 

0.9% 

0.0% 

465^3 


*  "Other"  includes  other  migor  institutional  functions  for  which  F&A  rates  are  computed  such ; 
primate  centers  or  2q>plied  physics  laboratories. 


j.  Proposed  methodology  for  libraiy  costs: 


k.  Procedure  for  claiming  fringe  benefit  costs: 


Standard  Method:       Yes 
Special  Study:  No 

Specific  Identification: 
Negotiated  Rate: 
Odier  (see  attadied) 


No 
Yes 
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Part  I  -  Ezanqple 
Snmiiiary  Data  Elements  for  F&A  Rate  Proposal  -  Schednle  B 

Name  of  Institution:       University  of  XYZ 
Historical  Base  Yean     07/01/97  to  06/30/98 

Base  Year  Rate  Calculation  Summary  bv  Maior  Function  (dollars  in  th^^ita^^ly) 


Instruction 

FACIUnES  GROUP  ($) 
Depreciation/Use  Allowance 

.Buildings  4.861 

.  Equipment  3,082 

.  Land  Improvements  1,992 

Interest  Expense  1,944 

Operation  &  Nfainteriance  8,532 

Utility  Cost  Adjustment  0 

Libraiy  7,910 
ADMINISTRATIVE  GROUP 

General  1,535 

Departinental  11,991 

Sponsored  Projects  89 

Student  Services  4,166 
Adjustment  for  26%  Limitation 

MODIFIED  TOTAL  DIRECT  COST 

andF&ARATES 

On-Campus  50,400 

Ofr-Canq)us  5,600 

Oflicr  0 

Total  MTDC  56.000 

COMPOSITION  OF  RATE  BASE 
Federal  Awards 

On-Campus  (negotiated  rates)  1 ,000 

Off-Caiiq>us  (negotiated  rates)  120 

Research  Training  Awards  0 
Other  Awards  (not  based  on 

negotiated  rates)  1,680 

Non-Federal  Sources  53JOO 

Total  56.000 

MISCELLANEOUS  STATISTICS 

Cost  Sharing  in  Rate  Base  (10,000) 
Assignable  Square  Feet  (ASF) 

by  Migor  Functi<m  83,61 1  ASF 

Percent  of  ASF  Financed  (1)  7.0% 


(%) 

9.6% 
6.1% 
4.0% 
3.9% 
16.9% 
0.0% 
15.7% 

2.7% 

21.4% 

0.2% 

7.4% 

-5.7% 


Organized  Research       Q^ 

($)  (%)       ($)  (%) 


5,278 
2.496 

133 
2,111 
9,264 

994 
1,146 

2,330 

17,239 

2.693 

0 


82.2%      76.500 

26.0%        8,500 

0.0%  0 

85.000 


46.000 

5,000 

0 


6.9% 

3.3% 

0.2% 

2.8% 

12.1% 

1.3% 

1.5% 

2.7% 

20.3% 

32% 

0.0% 

-0.2% 


306 
194 

17 

122 

536 

0 

96 

356 
2,797 

412 
.       0 


2.6% 
1.7% 
0.1% 
1.0% 
4.6% 
0.0% 
0.8% 

2.7% 

21.5% 

3.2% 

0.0% 

-1.4% 


54.2%   11,700  36.8% 

26.0%     1,300  26.0% 

0.0%           0  0.0% 

13.000 


900 

400 
0 


8.500 
25.500 
85.000 


10,000 

90,778  ASF 
20.0% 


2,600 
13.000 


5,256  ASF 
30.0% 


Note  (1):  Ratio  of  ASF  subject  to  financing  divided  by  total  ASF.  If  20%  of  a  building's  acquisition  cost 
is  financed,  then  20%  of  tiie  ASF  is  considered  ASF  financed.  This  information  is  not  required  if  tfic 
institution  does  not  claim  any  interest  costs  on  its  F&A  rate  proposal. 
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Paitn 

Introduction 

This  Part  contains  the  standard 
documentation  requirements  that  are 
needed  by  your  cognizant  agency  to 
perform  a  review  of  your  institution's 
F&A  rate  proposal.  This  documentation 
supports  the  development  of  proposed 
rates  shown  in  Part  I  and  will  be 
submitted  with  your  F&A  rate  proposal. 

This  listing  contains  TninimiiTn 
documentation  requirements. 
Additional  dociunentation  may  be 
needed  by  your  cognizant  agency  before 
completing  a  proposal  review.  If  there 
are  any  questions  about  these 
requirements,  please  contact  your 
cognizant  agency. 

Dociunentation  requirements  would 
be  cross-referenced  to  appropriate 
schedule(s)  within  the  submitted  F&A 
rate  proposal. 

General  Information 

Refbrenoe: 

1.  Copy  of  audited  finannnl 

statements  including  any  affiliated 
organizations.  The  statements  must 
be  reconciled  to  the  F&A  base  year 
cost  calculation.  Copy  of  most 
recently  issued  Circular  A-133 
audit  reports 

2.  Copy  of  relevant  data  supporting 

the  financial  statement,  including  a 
reconciliation  schedule  for  each 
cost  pool  and  rate  base  in  the  F&A 
base  year  cost  calculation.  A 
reconciliation  schedule  will  show 
each  reclassification  and 
adjustment  to  the  financial 
statements  to  arrive  at  the  cost 
pools  and  rate  bases  in  F&A  base 
year  cost  calculation.  Each 
reclassification  and  adjustment 
must  be  explained  in  notes  to  the 
reconciliation  schedule 

3.  Cost  step-down  schedule 

showing  ^location  of  each  F&A 
cost  pool  to  the  Major  Functions 
and  other  cost  poolk 

^4.  Explanation  for  each  proposed 

organized  research  rate  component 
which  exceeds  the  prior  negotiated 
rate  component  by  10% 

5.  Schedules  clearly  detailing    ' 

composition  and  allocation  base(s) 
of  each  F&A  cost  pool  in  base  year 
cost  calculation,  tf  the  institution 
has  filed  a  Disclosure  Statement 
(DS-2)  submission,  specific 
references  (rather  than  narrative 
descriptions)  firom  the  DS-2  may  be 
used 

^6.  Narrative  description  of 

composition  of  eadi  F&A  cost  pool 
and  allocation  methodology.  If  the 
institution  has  filed  a  DS-2 


submission,  specific  references 
(rather  than  narrative  descriptions) 
from  the  DS-2  may  be  used 

7.  Narrative  description  of  changes 

in  accounting  or  cQst  allocation 
methods  made  since  the 
institution's  last  F&A  submission.  If 
the  institution  has  filed  a  DS-2 
submission,  specific  references 
(rathw  than  narrative  descriptions) 
htan  the  DS-2  may  be  used 

8.  Copy  of  reports  on  the  conduct 

and  resiilts  of  special  studies 
perbmaed  wadm  Section  E.2.d, 
when  applicable 

9.  Copy  of  the  following: 

(a)  The  Certificate  of  F&A  Costs 

(b)  Lobbying  Certification 

(c)  Description  of  procedures  used  to 
ensure  that  awards  issued  by  the 
Federal  Government  do  not 
subsidize  the  F&A  costs  allocable  to 
awards  nuuie  by  non-Federal 
sources  [e.g.,  industry,  foreign 
governments) 

(dj  Assurance  Certification — ^for  those 
institutions  listed  on  Exhibit  A — 
concerning  disposition  of  Federal 
reimbursements  associated  with 
claims  for  depreciation/use 
allowances 

(e)  Assurance  statement  that 
institution  is  in  compliance  with 
Federal  awarding  agency 
limitations  on  compensation  (e.g., 
NTH.  salary  limitation,  executive 
compensation) 

10.  If  applicable,  reconciliation  of 

carry-forward  amounts  from  prior 
years  used  in  the  current  proposal 

11.  Transmittal  letter  stipulating  the 

t3rpe(s)  of  rates  proposed,  the  fiscal 
yrar(s)  covered  by  the  proposal  and 
the  base  year  used 

Rate  Proposal  Summary  by  Major 
Function 

1.  Summary  of  F&A  base  year  rates 

calculated  by  Major  Function  and 
special  rates  {e.g.,  vessel  rates)  if 
^    applicable  by  component  These 
would  be  grouped  by 
Administrative  Components  and 
Facilities  Components.  Total  base 
year  calculated  rates  woidd  be 
disclosed,  as  well  as  allowable  rates 
after  the  26  percent  limitation  on 
Administrative  Components 

2.  A  breakout  of  Modified  Total 

Direct  Cost  (MTDC)  rate  base  figures 
for  each  major  function  (and  special 
rates,  if  applicable)  by: 

(a)  On-Campus  and  Ofi-Campus 
amounts 

(b)  Federal  awards 

— ^Based  on  Negotiated  Rates — On- 
Campus 

— ^Based  on  Negotiated  Rates — Off- 
Campus 


— ^Research  Training  Awards 
— Other  Awards  (not  based  on 

negotiated  rates) 
(c)  Non-Federal  Sources 
3.  Miscellaneous  Statistics 

including: 

(a)  Cost  Sharing  in  the  Rate  Base 

(b)  Assignable  Square  Feet  (ASF)  by 
Major  Function 

(c)  Percentage  of  ASF  which  is 
financed  (by  Major  Function) 

(d)  A  breakout  of  MTDC  by  Direct 
Salaries  and  Wages/  fringe  benefits 
and  non-labor  costs  by  major 
functions 

4.  Futiue  rate  adjustments,  if 

necessary,  related  to  material 
changes  since  the  base  year.  A  clear 
description  of  the  justification  for 
each  of  the  following: 
(a)  Changes  by  cost  pool  by  year 


(b)  Changes  in  MTDC  base  by  year 

(c)  Changes  in  F&A  rates  for  future 
years 

5.  Siunmary  of  future  F&A  rates,  if 

necessary,  by  Major  Function  and 
special  rates  {e.g.,  vessel  rates) 
which  lists  each  administrative  and 
fecilities  component  by  year 

Building  Use  Allowance  and/or 
Depreciation 

1.  Reconciliation  of  building  cost 

used  to  compute  use  allowance 
and/or  depreciation  with  the 
financial  statements.  If  depreciation 
is  claimed  in  the  F&A  proposal  and 
disclosed  on  the  finanrial 
statements,  provide  a  reconciliation 
of  depreciation  amounts  with  the 
financial  statements 
Nota:  If  an  institution's  financial 
statements  do  not  disclose  depreciation 
expense  [e.g.,  those  subject  to  GASB),  a 
reconciliation  of  claimed  depredation 
expense  to  the  financial  statements  is  not 
possible. 

2.  A  schedule  showing  amoimt  by 

building  of  use  allowance  and/or 
depreciation  distributed  to  all 
functions 

3.  If  a  method  different  bom  the 

standard  allocation  method, 
described  in  section  F.2.b,  was 
used,  describe  method.  Provide 
justification  for  its  use  and  a 
schedule  of  allocation.  If  the 
institution  has  filed  a  DS-2 
submission,  claimed  allocation 
methodology  may  be  referenced  to 
specific  section  of  the  DS-2 

^4.  If  depreciation  is  claimed, 

describe  what  useful  lives  by  group 
and  component  have  been  lised 

Equipment  Use  Allowance  and/or 
Depreciation 

1.  Reconciliation  of  equipment  cost 

used  to  compute  use  ^owance 


48576 


Federal  Register /Vol.  65,  No.  153 /Tuesday,  August  8,  2000 /Notices 


and/or  depreciation  with  the 
financial  statements.  If  depreciation 
is  claimed  in  the  F&A  proposal  and 
disclosed  on  the  financial 
statements,  provide  a  reconciliation 
of  depreciation  amounts  with  the 
financial  statements 


b:  If  an  institution's  financial 
statements  do  not  disclose  depreciation 
expense  [e.g.,  those  subject  to  GASB],  a 
reconciliation  of  claimed  depreciation 
expense  to  the  financial  statements  is  not 
possible. 

2.  A  schedule  showing  amount  by 

building  of  use  allowance  and/or 
depreciation  distributed  to  all 
functions 

3.  If  a  method  diffiarent  firom  the 

standard  allocation  method, 
described  in  section  F.2.b,  was 
used,  describe  the  method.  Provide 
a  justification  for  its  use  and  a 
schedule  of  allocation.  If  the 
institution  has  filed  a  DS-2 
submission,  claimed  allocation 
methodology  may  be  referenced  to 
specific  section  of  the  DS-2 

^4.  If  depreciation  is  claimed, 

descrilw  what  useful  lives  by  asset 
class  and  component  have  been 
used 

Interest 

1.  Reconciliation  of  interest  cost 

used  in  the  F&A  base  year 
calculation  to  the  financial 
statements 

2.  A  schedide  showing  amount  of 

interest  cost  assigned  to  each 
building  and  a  distribution  to  all 
benefitting  functions  within  each 
building  for  each  proposed  "Major 
Function" 

Space  Survey 

1.  A  summary  schedule  of  square 

footage  by  school,  department. 

buil^ug  and  function 
2.  The  same  schedule  riiould  then 

be  sorted  by  school,  building. 

department,  and  function 
3.  Copies  of  space  inventory 

instructions,  forms,  and  definitions 

Operation  and  Maintenance  (OS-M) 

1.  A  summary  schedide  of  each 

major  activity  (or  subpool)  in  O&M 
cost  pool.  It  must  show  the  costs  by 
SftW/fiinge  benefits  and  all  non- 
labor  cost  categories 

2.  A  schedule  showing  amount  of 

O&M  costs  distributed  to  all 
functions 


General  Administration  (G&A) 

1.  A  siunmary  schedide  of  each 

activity  (or  subpool)  in  the  G&A 
cost  pool 

2.  A  schedule  of  costs  in  the 

modified  total  costs  (MTC) 
allocation  base 

3.  If  a  method  different  bom  the 

standard  MTC  allocation  method 
was  used,  describe  the  method. 
Provide  a  justification  for  its  use 
and  a  schedule  of  allocation.  If  the 
institution  filed  a  DS-2  submission, 
claimed  allocation  methodology 
may  be  referenced  to  specific 
section  of  the  DS-2 

Deportmented  Administration  (DA) 

1.  Schedules  of  the  DA  summary  by 

school,  department  and  allocated  to 
Major  Functions  by  department 

2.  Schedule  identifying  costs  by 

S&W/fringe  benefits  and  non-labor 
costs  by  department  for  the 
foUowing  functions: 

(a)  Direct  ^fajor  Functions) 
— Instruction 

— Organized  Research 

— Other  Sponsored  Activities 

—Other 

(b)  Departmental  Administration 
(excluding  Deans) 

(c)  Dean's  office 

(d)  Other,  as  appropriate 
S&W/fringe  benefits  shall  be  further 

iden&ed  as  follows: 

(a)  Faculty  and  other  professional 

(b)  Administrative  (e.g.,  business 
officers,  accountants,  budget 
analysts,  budget  officers) 

(c)  Technicians  (e.g.,  lab  technicians, 
glass  washers) 
(djSecretaries  and  clerical 

3.  Complete  description  of 

allocation  method,  bases  and 
allocation  sequences  (e.g.,  direct 
charge  equivalent,  3.6  percent 
allowance).  If  a  method  different 
from  the  standard  MTC  allocation 
method  was  used,  describe  the 
method.  Provide  a  justification  for 
its  use  and  a  schedule  of  allocation. 
If  the  institution  filed  a  DS-2 
submission,  claimed  allocation 
methodology  may  be  refnenoed  to 
specific  section  of  the  DS-2 

^4.  Show  a  detailed  wcample  (i.e., 

illustration  of  your  Direct  Charge 
Equivalent  (DCE)  methodology)  of 
the  allocation  process  used  for  one 
department  which  has  Instruction 
and  Organized  Research  functions 
from  each  of  the  following  schools: 
Medicine,  Arts  &  Sciences  and 
Enginewing.  as  applicable 


Sponsored  Projects  Administration 
(SPA) 

1.  A  summary  schedule  for  each 

activity  (or  subpool)  included  in 
SPA  cost  pool 

2.  A  schedule  of  the  sponsored 

projects  direct  costs  in  the  MTC 
allocation  base 

3.  If  a  method  difierent  from  the 

standard  sponsored  projects  MTC 
allocation  method  was  used, 
describe  method.  Provide 
justification  for  its  use  and  a 
schedule  of  allocation.  If  the 
institution  filed  a  DS-2  submission, 
claimed  allocation  methodology 
may  be  referenced  to  specific 
section  of  the  DS-2 


Library 

1.  A  summary  schedule  for  each 

activity  included  in  library  cost 
pool.  It  would  show  costs  by 
salaries  and  wages,  books, 
periodicals,  and  all  other  non-labor 
cost  categories 

2.  Schedule  listing  all  credits  to 

library  costs 

3.  A  schedule  of  FuU  Time 

Equivalents  (FTE)  and  salaries  and 
wages  in  the  bases  used  to  allocate 
library  costs  to  users  of  library  - 
services 

^4.  If  the  standard  allocation 

methodology  was  not  used,  describe 
the  alternative  method  and  provide 
justification  for  its  use.  Provide 
schedules  of  allocation  statistics  by 
function.  If  the  institutioq^  filed  a 
DS-2  submission,  claimed 
allocation  methodology  may  be 
refisrenced  to  specific  section  of  the 
DS-2 

Student  Services 

1.  If  the  proposed  allocation  base(s) 

differs  firom  the  stipulated  standard 
allocation  methodology  provide: 

(a)  Justification  for  use  of  a 
nonstandard  allocation 
methodology: 

(b)  Description  of  allocation 
procedure;  and 

(c)  Statistical  data  to  support 
proposed  distribution  process 

If  die  institution  filed  a  DS-2 
submission,  claimed  allocation 
methodology  may  be  referenced  to 
specific  section  of  DS-2 

(PR  Doc  00-19653  Filed  8-7-00;  8:45  am} 
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August  8,  2000 


Part  IV 


Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services 

OMB  Circular  A-21,  Cost  Principles  for 
Educational  Institutions;  Notice 


48578 


Fedwral  Register/ Vol.  65,  No.  153 /Tuesday.  August  8.  2000 /Notices 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.133F] 

NMonal  Imlllirte  on  DiMbinty  and 
nMMOMUnion  nMMVcn  pnvM  Nivning 
AppmsDons  lor  lisw  Awaraa  lor 
naaaafch  FMIowshlpa  for  Fiscal  Year 
2001 

Oflloa  of  Spadal  Education  and 


Note  to  ApplicantR  This  notice  is  a 
complete  application  package.  Together  with 
the  statute  authorizing  the  program  and 
applicable  regulations  governing  the 
program,  including  the  Education 
Department  Genenl  Administrative 
Regulations  (EDGAR),  this  notice  contains 
information,  application  forms,  and 
instructions  needed  to  apply  far  a  grant 
undOT  this  competition. 

This  program  supports  the  National 
Education  Goal  that  calls  for  all 
Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

The  estimated  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  (ED)  to  make  awards  in  any 
of  these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels, 
unless  otherwise  specified  in  statute. 

AppUcaUe  Regnlatioiis 

The  Education  Department  General 
Administrative  Regi^tions  (EDGAR). 
34  CFR  Parts  74,  75,  77,  80,  81,  82,  85. 
and  86;  and  the  following  program 
regulation:  Research  Fellowships — 34 
CFR  Part  356. 

Note:  Applicants  answering  "Yes"  to  item 
12  on  form  ED  424  whose  research  activities 
are  nonexempt  must  complete  the  six  point 
narrative  on  protection  of  human  subjects 
described  in  the  Attachment  to  form  ED  424. 
If  your  project  does  include  research 
activities  that  are  subject  to  ED's  Protection 
of  Human  Subjects  Regulations,  ED  cannot 
make  the  awarid  until  the  human  subjects 
requirements  for  your  grant  have  been  met. 
Helene  Deramond,  ED  Human  Subjects 
Protection  Coordinator  for  "human  subjects" 
clearance  can  tell  you  about  the  requirements 
and  she  is  available  to  help  you  through  the 
process.  She  can  be  reached  on  (202)  260- 
53S3  or  at  Helene__DeramondOBd.gov 
Additional  information  can  be  found  at 
http://ocfo.ed.gov/humansub.htm.  Note: 
Applicants  need  to  put  their  Social  Security 
Number  in  Block  «2  on  the  424  form  in  place 
of  the  DUNS  Number. 

Deadline  for  Transmittal  of 
Applications:  October  10,  2000. 

Estimated  Number  ofAmuds:  10. 

Award  Amount:  Merit:  $45,000; 
Distinguished:  $55,000. 

Nota:  The  Secretary  will  reject  without 
consideration  or  evaluation  any  application 
that  proposes  a  project  funding  level  that 


exceeds  the  stated  maximum  award  amount 
(See  34  CFR  75.104(b)). 

Project  Period:  12  months. 

Eliffble  Applicants:  Only  individuals 
are  eligible  to  be  recipients  of 
FeUowships.  Institutions  are  not  eligible 
to  be  recipients  of  Fellowships. 

Proffram  Title:  Research  Fellowships. 

CFDA  Number:  84.133F. 

Purpose:  The  purpose  of  the  Research 
FeUowship  program  is  to  build  research 
capacity  by  providing  support  to  hij^y 
qualified  individuals,  including  those 
who  are  individuals  with  disabilities,  to 
perform  research  on  the  rehabilitation  of 
individuals  with  disabilities.  FeDows 
may  conduct  original  research  in  any 
area  authorized  by  section  204  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
Fellows  may  address  problems 
encountered  by  individuals  with 
disabilities  in  their  daily  lives  that  are 
due  to  the  presence  of  a  disabling 
condition,  problems  associated  with  the 
provision  of  rehabilitation  services  to 
individuals  with  disabilities,  and 
problems  connected  with  the  conduct  of 
disability  research. 

The  program  provides  two  categories 
of  FelloMTships:  Merit  Fellowships  and 
Distinguished  Fellowships.  (1)  To  be 
eligible  for  a  Distinguished  Fellowship, 
an  individual  must  have  seven  or  more 
years  of  research  experience  in  subject 
areas,  methods,  or  techniques  relevant 
to  rehabilitation  research  and  must  have 
a  doctorate,  other  terminal  degree,  or 
comparable  academic  qualifications.  (2) 
To  b«  eligible  for  a  Merit  Fellowship,  an 
individtial  must  have  either  advanced 
professional  training  or  experience  in 
independent  study  in  an  area  which  is 
directly  pertinent  to  disability  and 
rehabiUtation. 

The  Fellowship  awards  are  for  a 
period  of  twelve  months.  Applicants  are 
not  required  to  submit  budget  proposals. 
These  are  one  full  FTE;  the  applicant 
must  work  principally  on  the  fellowship 
during  the  year.  The  applicant  cannot  be 
on  any  other  government  grants.  We 
define  one  fiill  FTE  as  equal  to  40  hours 
per  week. 

Selection  Criteria:  The  Secretary 
evaluates  applications  for  FeUowships 
according  to  the  following  criteria  in  34 
CFR  356.30. 

(a)  Quality  and  level  of  formal 
education,  previous  work  experience, 
and  recommendations  of  present  or 
former  supervisors  or  colleagues  that 
include  an  indication  of  the  applicant's 
ability  to  work  creatively  in  scientific 
research;  and 

(b)  The  quality  of  a  research  proposal 
of  no  more  than  24  double  spaced  pages 
containing  the  followina  information: 

(1)  The  unportance  otthe  problem  to 
be  investigated  to  the  purpose  of  the  Act 


and  the  mission  of  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR). 

(2)  The  research  hypotheses  or  related 
objectives  and  the  nimiodology  and 
design  to  be  followed. 

(3)  Assurance  of  the  availability  of 
any  necessary  data  resources, 
equipment  or  institutional  support, 
including  technical  consultation  and 
support  wh«e  (qppropriote,  required  to 
cany  out  the  proposed  activity. 

l^e  application  should  include  an 
abstract,  a  project  narrative,  vitae  of  the 
applicant,  and  letters  of  support  or 
recommendation.  Any  letters  of 
recommendation  received  separately 
from  the  application  will  not  be 
forwarded  to  die  reviewers,  tf  the 
applicant  proposes  to  use  unique  tests 
or  other  measurement  instruments  that 
are  not  widely  Imown  in  the  field,  it 
would  be  helpful  to  include  the  . 
instrument  in  the  application.  Many 
triplications  contain  voluminous 
appendices  that  are  not  helpful  and  in 
many  cases  cannot  even  be  mailed  to 
the  reviewers.  It  is  generally  not  helpful 
to  include  such  things  as  brochures, 
general  capability  statements  of 
collaborating  organizations,  maps, 
copies  of  publications,  or  descriptions 
of  other  projects  completed  by  the 
applicant 

Instractions  for  ApplicatUm  Narrative 

You  must  include  a  one-page  abstract 
of  the  application  narrative. 

Strict  Page  Limits 

The  application  narrative  of  a 
research  proposal  for  a  Fellowship  must 
be  limited  to  the  equivalent  of  no  more 
than  24  pages  using  the  following 
standards: 

(1)  Use  8.5  X 11'  pages  (on  one  side 
only)  with  one-inch  nmrging  (top, 
bottom,  and  sides); 

(2)  Double-space  (no  more  than  3 
lines  per  vertical  inch)  all  sections  of 
text;  and 

(3)  Use  no  smaller  than  a  12-point 
font,  and  an  average  character  density 
no  greater  than  14  characters  per  inch. 

The  application  narrative  page  limit 
does  not  apply  to:  the  forms — 
Application  for  Federal  Education 
Assistance  (ED  424),  Assurances — ^Non- 
Construction  Progianis(SF  (SF  424B  and 
the  Certifications  (ED  80-0013);  the  one- 
page  abstract;  resumes;  bibliography  or 
letters  of  support;  or  the  information  on 
the  Protection  .of  Human  Subjects. 

The  standards  for  double-spacing  and 
font  do  not  apply  within  charts,  tables, 
figures,  and  graphs,  but  the  information 
presented  in  those  formats  should  be 
easily  readable. 
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We  will  reject  without  consideration 
or  evaluation  any  ^plication  il — 

•  You  apply  tnese  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Instmctioiis  for  Transmittal  of 
AppUcatiims 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  must — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  84.133F),  Washington. 
D.C.  20202-4725,  or 

(2)  Hand  delivor  express  mail  the 
original  and  two  copies  of  the 
application  by  4:30  p.m.  [Washington. 
D.C.  time]  on  the  deadline  date  to:  U.S. 
Department  of  Education.  Application 
Control  Center,  Attention:  (CFDA 
84.133F).  Room  #3633,  Regional  Office 
Building  #3,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  nudling  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NotaK  (1)  The  U.S.  Postal  Service  does  not 
unifbnnly  provide  a  dated  postmark.  Before 
reljnngon  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that  its 
application  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addiessed 
postcard  containing  the  CFDA  ntmiber  and 
title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Foim  424) 
the  CFDA  numbei'— and  letter  (84.133F). 

Application  Forms  and  Instiiictitnis 

The  appendix  to  this  application  is 
divided  into  three  parts,  lliese  parts  are 
organized  in  the  same  manner  diat  the 
stmmitted  application  should  be 
organized  as  follows: 
Part  I:  Application  for  Federal 

Assistance  (Standard  Form  424  (Rev. 

1/12/99))  and  instructions. 
Part  II:  Application  Narrative. 


Part  ni:  Additional  Materials 
Estimated  Public  Reporting  Burden. 
Assurances — ^Non-Construction 

Prrarams  (Standard  Form  424B). 
Certification  Regarding  Lobbying, 

Debarment,  Suspension,  and  Other 

Responsibility  Matters:  and  Drug-Free 

Work-Place  Requirements  (ED  Form 

80-0013). 
Cwtification  of  Eligibility  for  Federal 

Assistance  in  Ccnrtain  Programs  (ED 

Form  80-0016). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application, 
the  assurances,  and  the  certifications. 
However,  the  application  form,  the 
assurances,  and  the  certifications  must 
each  have  an  oripnal  signature.  The 
applicant  fallow  is  the  certifying 
official. 

For  Applications  Contact:  The  (kants 
and  Contracts  Service  completed 
application  form  has  been  received. 
Team.  U.S.  Department  of  Education. 
400  Maryland  Avenue  S.W.,  room  3317, 
Swdtzer  Building,  Washington.  D.C. 
20202.  or  call  (202)  205-8207. 
Individuals  who  use  a 
telecommiinications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-9860.  The  preferred  method  for 
requestiftjg  information  is  to  FAX  your 
request  to  (202)  205-8717. 
FOR  FURTHER  MFORMATION  CONTACT:  Kym 
Butler.  U.S.  Department  of  Education. 
400  Maryland  Avenue.  S.W.,  room  3414. 
Switzer  Building,  Washington,  D.C. 
20202-2645.  Telephone:  (202)  205- 
9250.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  niunber  at  (202) 
205-4475.  Internet: 

Kym_Buderded.gov  or  Donna  Nangle, 
either  by  telephone:  (202)  205-5880  or 
Internet  at  Donna__Nangle9ed.gov. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g..  Braille,  large  print,  or 
computer  diskette)  on  request  to  the 
contact  pwson  listed  in  the  preceding 
paragraph. 

Electranic  Access  To  diis  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Fednal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fadreg.htm 
http://www.e(rgov/news.html 
To  use  the  PDF  you  mustliave  the 
Adobe  Acrobat  Reader,  which  is 
available  free  at  either  of  the  preceding 
sites.  If  you  have  questions  about  using 
the  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498;  or  in  die  Washington. 
DC.,  area  at  (202)  512-1530. 


Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Ra^ster.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Autliority:  29  U.S.C  762. 
Dated:  August  2.  2000. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

Appendix 

Application  Forms  and  Inatmctions 

Applicants  are  advised  to  reproduce  and 
complete  the  application  forms  in  this 
Section.  Applicants  are  required  to  submit  an 
original  and  two  copies  of  each  application 
as  provided  in  tliis  Section. 

Frequent  Questions 

1.  Can  I  Get  An  Extension  of  the  Due  Date? 

No.  On  rare  occasions  the  Department  of 
Education  may  extend  a  closing  date  for  all 
applicants.  If  that  occurs,  a  notice  of  the 
revised  due  date  is  published  in  the  Federal 
Register.  However,  there  are  no  extensions  or 
exceptions  to  the  due  date  made  for 
individual  applicants. 

2.  V\rhat  Format  Should  Be  Used  for  the 
Application? 

NIDRR  generally  advises  applicants  that 
they  may  organize  the  application  to  follow 
the  selection  criteria  that  will  be  used. 

3.  What  Is  the  Allowable  Indirect  Cost  Rate? 

Fellowship  awards  are  made  to 
individuals,  therefore  indirect  cost  rates  do 
not  apply. 

4.  Can  Individuals  Apply  for  Grants? 

Individuals  are  the  only  entities  eligible  to 
apply  for  fellowships. 

5.  Can  NIDRR  Staff  Advise  Me  Whether  My 
Project  Is  of  Interest  to  NIDRR  or  Likely  To 
Be  Funded? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which  you 
propose  to  submit  your  application. 
However,  staff  cannot  advise  you  of  whether 
your  subject  area  or  proposed  approach  is 
likely  to  receive  approval. 

6.  How  Do  I  Assure  That  My  Application 
Will  Be  Referred  to  the  Most  Appropriate 
Panel  for  Review? 

Applicants  should  be  sxiie  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 
competition  title  and  CFDA  nimiber, 
including  alphabetical  code,  on  the  Standard 
Form  424,  and  including  a  project  title  that 
describes  the  project. 

7.  How  Soon  After  Submitting  My 
Application  Can  I  Find  Out  if  It  Will  Be 
Funded? 

The  time  from  closing  date  to  grant  award 
date  varies  from  program  to  program. 
Generally  speaking,  NIDRR  endeavors  to 
have  awards  made  within  Bve  to  six  months 
of  the  closing  date.  Unsuccessfiil  applicants 
generally  will  be  notified  within  tliat  time 
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frame  as  well.  For  the  purpose  of  estimating 
a  project  start  date,  the  applicant  should 
estimate  approximately  six  months  from  the 
closing  date,  but  no  later  than  the  following 
September  30. 

8.  Can  I  Call  NIDRR  To  Find  Out  if  My 
Application  Is  Being  Funded? 

No.  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 


applications,  it  will  notify  applicants  by 
letter.  The  results  of  the  peer  review  cannot 
be  released  except  through  this  formal 
notification. 

9.  Will  All  Approved  Applications  Be 
Funded? 

No.  It  often  happens  that  the  peer  review 
panels  approve  for  funding  more  applications 
than  NIDRR  can  fund  witUn  available 


resources.  Applicants  who  are  approved  but 
not  funded  are  encouraged  to  consider 
submitting  similar  applications  in  future 
competitions. 
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Application    for    Federal 
Education  Assistance 


Nate:   U  avalisM*,  ^Imm  pravM* 
•ppHcatlwi  package  aa  Mchatta  aad 
ipicMy  tb«  Bit  faraat. 


U ~S.  Ptpifwt  <f  EdwortJaa 


ForaiApfvwcB 
OMBNe.  ir754HI» 


1.  Name  and  Additn 
Legal  Name:. 

Addms: 


City 


2.  Applicant's  D-U-N-S  Nnmbcr  L_      I     I      _      |     |     | 


3.  Applicaiif»T.|-N  I     I     hi     I     I     I     I 


4.  Catalog  ofFoderalDomeKicAttistiiioe*:  I  g 

$•  Propact  Directer; 
Addrea: 


n 


m 


StMe  Coooiy  ZIPCode  +  4 

6.  Is  the  ipplicanlddiiiqiMnt  on  ai^  Federal  dd)t?  LjYe*  LjNo 
^  "Met, "  attach  an  expUmation.) 

^  Title: 


7.  Type  of  Applicut  (Eiaer  appropriate  letter  in  the  box.) 


D 


c% 


Tei.#:(         ). 


Stale 


ZIPCode  -^4 


F«i#:(         i. 


E-MaUAdten:. 


A   Slate  H  independcM  School  DiiOrict 

B  Couoly  I    Public  CoUr|s  or  Uoivenily 

C  Manicipal  J    Priviie.  Nno-Profit  CoUegE  or  Univenily 

D  Townriiip  K  Indian  l>ibe 

E   iMcnMe  L  Individoal 

F   hMennaaicipil  M  Private.  Profil-Makia(  Orpmztfkm 

O  Special Dntrict  N  0«m(Sptdfr): 

No 


9.  lypeofSubninion: 
—PreAppUeaticn 
|_J  Coustniction 
LJ  No(i<;oiistnictiaii 


—AppUeatkm 
LJ  Coutniction 
LJ  NooOmiinictkm 


12.  Aie  ay  itMndi  activiiiiei  invoivng  haman  subjects  plamcd  at  any 
tune  dufiiig  the  proposed  project  pciiod?     Q  ^^        Q  ^^ 
a.  if  Tea,"  Exeniption(s)  f:  b.  Assurance  of  Compliance  #: 


Oil 


It.  Isapplication  subjea  to  review  by  EMeative  (Mer  12372  process? 
I~l  Yes   (Da»  matk  availahk  to  die  ExeciOive  Order  12372 

proeetsfar  review):  I       I 

Q  No    /]f  "No. "  cheek  appropriate  box  behw.) 

LJ  Pn>gnunisnMoovacdbyE.0. 12372. 

Q  Prognm  has  not  been  selected  by  State  for  review. 


c.  KB  approval  dale: 


e 


FuUIRfi  K 
Ei^ediied  Review 


11.  Fropoced  ftqicct  Dales: 


Start  Dale: 

/       / 


J L 


13.  Descr^>tive  "Htle  of  Applicant's  Project: 


14a.  Federal 


b.  ^iplicaBt 


c.  State 


«.  Local 


e.  Other 


pi  To  Ika  best  of  aqr  knowledcB  and  beiiel  all  dsa  in  this  pieappticatiaa/appiicatioa  are  true 
andooneot.  The  doounenlhu  been  duly  amhohzed  by  the  govemtag  body  of  dwqiplicani 
aid  the  apptieanl  wiU  comply  widt  the  aSached  asswaoces  if  the  sssislance  is  awanled. 


a.  l^ped  Name  of  Aulhofixed  Reprcsenlattve 


b.  lUe 


c.  TsL*:  ( 


hx«:  ( 


f.  ftogamlnconie 


f.  TOTAL 


A.  E-Mail  Address: 


a.  Signa(«ra«rAtrthartedRspftasaialhr( 


Pair.      /      / 


tEV.  iinZ'W 


ED  424 
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A.l"-^l 


^mmm 


tv 


IHumamiAMnu.  EottrllKlega]  wok  of  applicant  and  ihe 
Dane  of  the  primaiy  organizaiiooal  Dnit  which  will  nndartike  ifae  aa- 
siaiaiice  activity. 

2.  D-IAN-SNvMhcr.  Eourihc  applicant's  D-U-N-S  Number.  Ifyoor 
oiganizatioi)  docs  not  have  a  O-U-N-S  Numbei;  you  can  obtain  the 
number  by  calling  1-800-333-OSOS  or  by  completing  a  D-U-N-S  Num- 
ber Request  Fona  The  fonn  can  be  obtained  via  the  Internet  at  the 
following  URL:  http-.y/www.dml>.c*iii/dbis/ab«atdb/intlihms.htm. 

3.  Tai  IdMtilicatieB  Nwaber.  Eater  the  tax  identification  number  as 
aangned  by  the  Internal  Revenue  Service. 

4.  Catriaf  af  Ftdaral  DeiMstk  Assbtancc  (CFDA)  Namber.  Enter 
the  CFDA  number  and  title  of  the  program  under  which  a.ssistance  is 
reqnesied. 

5.  fraject  Mrcctar.  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  this 
applicatioa. 

t.  Fadcral  Debt  DdinqMacy.  Check  "Yes"  if  the  applicant's  organi- 
zation is  delinquent  on  any  Federal  debt.  (This  question  lefcfs  to  the 
applicant's  oiganizition  and  not  to  die  person  who  signs  as  the  autho- 
riaed  representative.  Categories  of  debt  include  delinquent  audit  diis- 
allowances,  loans  and  taxes.)  Otherwise,  check  "No." 

7.  TVpcofAppacaiit.  Enter  the  appropriate  letter  in  the  box  provided. 

1  NavkcAppMont  Check ''Yes"  only  ifaaaiaiattoe  is  being  requested 
under  a  program  that  gives  special  considetatian  to  novice  ^iplicants 
and  you  meet  the  progiam  lequitements  for  novke  applicants.  By 
checking  "Yes"  tte  applicant  certifies  that  it  meets  the  novice  appli- 
cant nequiiemenis  specified  by  ED.  Otherwise,  chock  "No." 

9.  1>pc  of  Submission.  Self-explanatory. 

!«.  Exccative  Order]  2372.  Check  "Yes"  ifthe  application  is  subject  to 
review  by  Executive  Order  12372.  Also,  please  enter  the  month,  date. 
and  fiMU  (4)  digit  year  (e.g..  1 2/1 2/2000).  >^licaiits  should  contact 
die  State  Single  Point  of  Contact  (SPOC)  for  Federal  Executive  Older 
12372  to  detemiine  whether  the  application  Ls  subject  to  the  State  in- 
tagovctmiental  review  process.  Otherwise,  check  "No." 

11.  PrapMcd  Project  Dates.  Please  enter  the  month,  date,  and  four  (4) 
digit  year  (e.g.,  12/ir200O>. 

IX  HuKUi  Si*J«ct8.  Check  "Yes"  gc  "No".  If  research  activities  in- 
volving human  subjects  are  oat  planned  it  llY  Hat  during  the  pro- 
posed project  peiiod.  ehcck  "No."  The  maaiaiag  parts  ofltcai  12 
arc  thcB  Mt  appMcabk. 

If  reaearch  activities  involving  human  subjects,  i^Ktfaer  or  not  ex- 
empt from  Federal  regulations  ibr  the  protection  of  human  subjects. 
lit  planned  aljUliiH£  during  the  proposed  projea  period,  either  at 
the  appKcant  organization  or  at  aiiy  other  pofonaance  site  or  coUabo- 
rating  institution,  check  "\^"  If  lithe  research  activities  are  deaig- 
nated  to  be  exempt  under  the  regulations,  enter,  in  item  12a,  the  ex- 
enptioB  uumbci(s)  corresponding  to  one  or  mere  of  the  six  exemption 
calegoiies  listed  in  "Protection  of  Hanuw  Si^jecls  in  Rcacwch" 
attached  to  this  form.  Provide  sufficient  infbtmation  in  the  applica- 
lioa  to  allow  a  determination  that  tlie  designated  exemptions  in  item 
12a,areappropriaie.  Pniii4latlrisMfrativsinfar«MttanlnaB"llaH 
12/Pra«wtiM  orHmaa  Stritjccls  Attacluneal"  and  insert  thb  at- 

t  immediately  IWtowiag  the  ED  424  fiKC  page.  SUplhc 

(parts  of  Mwn  12. 


tianarHa 


Sa^ccts  AMadnMir  and 
tkrED424iacc 


If  the  appUant  eripniialioB  h«  an  approved  MaWpte  Prajcct 
Assnranoe  of  CompNaacc  on  file  with  the  Giants  Policy  and  Over- 
sight Siafr(OPOS),  VS.  Department  of  Education,  or  with  the  Office 
for  Protectioa  iirom  Research  Risks  (OPRR).  National  Institutes  of 
Health,  U.S.  Oepaitment  of  liealOi  and  (luman  Services,  that  covets 
the  specific  activity,  enter  the  Assurance  number  in  item  1 2b  and  the 
date  of  appro>val  by  the  Institudonal  Review  Board  (IRB)  of  the  pio- 
posedactivitjesinitem  12c.  This  date  muiit  be  no  earlier  than  one  year 
before  the  receipt  date  for  which  the  application  is  submitted  and  must 
mdude  the  four  (4)  digit  year  (e.g..  2000).  Check  tlie  type  of  IRB 
review  in  the  appropriate  box.  An  IRB  may  ise  the  expedited  leview 
procedure  if  it  complies  wididKrequiieineiilsor34CFR  97.110.  If 
the  IRB  review  is  delayed  beyond  the  submission  of  the  qiplication, 
enter  "Pendfasg"  in  item  12c.  If  your  application  is  tecommeaded/ 
selected  for  fimding.  a  foUow-up  certification  of  IRB  ^iproval  from 
an  ofiicial  signing  for  the  applicant  oqpinization  must  be  sent  to  and 
ivccived  by  the  designated  ED  ofiicial  widiin  30  days  after  a  qiecifk 
fomial  request  from  the  designated  ED  official.  If  tlw  applicant  or- 
gaaizatioB  does  not  have  on  file  widi  GPOS  or  OPRR  an  appn»vcd 
Aasaraace  of  Compttancc  that  covers  die  ptoposed  ivseaich  activity, 
enter  *7imM"  in  item  12b  and  skip  12c.  In  diis  case,  the  applicaitf 
oiganization,  by  the  signature  on  die  apphcation.  is  declaring  diat  it 
win  comply  with  34  CFR  97  wiriiin  30  days  afker  a  specific  foimal 
request  ficim  the  designated  ED  official  for  the  Assurance(s)  and  IRB 
ccftificatians. 

13.  PrafMt  IMe.  Enter  a  brief  desctipttvc  title  of  the  proyecL  Ifmore 
than  one  progiam  is  invoNcd.  you  should  qipend  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  kication.  Forpccapplicatians, 
use  a  separate  .sheet  to  provide  a  summary  desctqxioa  of  this  project . 

14.  Esttaaatcd  Ftading.  Amoum  requested  or  to  be  contributed  duiing 
die  fifst  fiinding/budget  peiiod  by  eadi  contiibutoi:  VUueofin-Und 
contributions  should  be  included  on  appropriate  lines  as  applicable. 
If  the  action  will  result  in  a  dollar  change  to  an  existing  award,  indi- 
catentgctheamountofdiechange.  For  decreases,  endoae  die  amounts 
in  parembeses.  Ifbodi  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet.  For  multiple  program  fimding. 
use  totals  and  show  breakdown  using  same  categories  as  item  14. 

15.  CcrtMcation.  To  be  signed  by  the  authorized  representative  of  die 
applicant.  A  copy  of  the  governing  body's  authorization  for  you  to 
sign  diis  applicatkm  as  offiinal  iepresei«ative  must  be  on  file  in  the 
applicant's  office. 

Be  sure  to  enter  the  telephone  and  lax  number  and  e-mail  address  of 
UK  audKraed  repicsentativc.  Also,  in  item  1  Se,  please  enter  die  maMh, 
date,  and  four  (4)  digit  year  (e.g..  12/12/2000)  in  die  date  signed  field. 


[Paparwark 


BvdcaStai 


=) 


If HHUCll  of  the  pbmned  reaeaich  activities  involving  human  siib- 
joets  ate  coveted  (nonexemptl.  skip  item  12a  and  continue  with  the 
remaining  paits  of  item  12,  as  noted  bdow.  hi  addition,  follow  die 
instroctkns  in  "PratectiM  af  Bnniaa  Salyfects  la  Research"  attached 
to  this  form  to  prepare  the  six-point  namtive  aboot  the  nonexempt 
activities.  Provide  tMs  ste-point  aarrathre  in  an  «Ilna  12/Protec- 


Accotding  to  dte  Papetworic  Redaction  Act  of  1995,  no  petsons  are 
required  to  lespond  to  a  collecticn  of  information  tmless  such  collec- 
tion displays  a  valid  OMB  control  numbet  The  valid  OMB  control 
number  for  this  information  collection  is  lt7M10i.  The  lime  le- 
quired  to  con^leie  this  infoimation  collection  is  estimated  to  avetage 
between  1 5  and  4S  minutes  per  response,  including  die  time  lo  review 
instractions.  search  existing  data  resources,  gather  Uk  data  needed, 
and  ocB^dete  and  review  die  infonnation  collection.  Ifyonhavcaay 
rammiali  CMMcntag  tke  aeewacy  of  tiM  callmata(s)  ar  sagpa- 
tiaMfBrkBipravlagdUsroim,pleaM  write  la:  U.S.  Departmeot  of 
EdiicaiJoaWadiin8ton.D.C.20202-4«5t.  IfyMlnvccMuiMirtsar 
caMcrat  lacardlBg  the  stams  af  yaw  imUvUaal  sataitalaB  of  this 
fann  write  dkaclly  la:  Joyce  1.  Mays,  Application  Control  Center. 
U.S.  D^aitncfli  of  Education,  7di  and  D  Streets.  S.  W.  ROB-3.  Room 
3633.  Wuhingtoo.  D.C.  2O202-472S. 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attuchmcnt  to  ED  424) 


I.  iBStractfoBStoAppHcaattdwirttkeNMrrBliTelB- 
fonMtioii  dMt  Must  be  Provided  if  Rceeardi  Ae- 
tivitict  iBvoiviHg  Hnnaa  Sobjccti  are  Pittuied 


If  you  maiiced  hem  12  on  die  apfdication  Tes**  and 
designated  exenqitionsin  12a ,  (aU  research  actlvitfei 
are  eienpt),  provide  sufficient  infonnatioa  in  the  ap- 
plication to  altow  a  detennination  diat  the  Hwaignatf^ 
exemptions  are  appropriate.  Research  involving  hu- 
man subjects  that  is  exempt  fhnn  the  r^iidations  is  dis- 
cussed under  II.B.'*Excflqttfoaa,**  below.  TbeNana- 
tive  must  be  succinct  ProividelUsfailbnBatioBiiiaa 
"Item  12/ProtectiaB  af  Hnuu  Sabjeets  Attach- 
meat"  and  faMcrt  tids  attachnunt  iaunediatcly  fol- 
lowiBg  tlie  ED  424  fMe  pasc. 

If  you  mailied'^es''  to  item  12  on  die  fiKe  p^e,  and 
designated  no  exemptioiis  from  the  regulations  (•anw 
or  aO  of  the  researck  actiyltles  are  aoBexcaqit),  ad- 
dress the  following  six  points  for  each  nonexempt  ac- 
tivity. In  addition,  if  research  involving  human  sub- 
jects will  take  place  at  ooUabotating  site(s)  or  odier 
perfonnance  stte(s),  provide  this  information  befixe  dis- 
cussing the  six  points.  Aldiou^noqiecificpagelimi- 
tation  applies  to  this  section  of  the  application,  be  suc- 
cinct Provide  die  six>-point  narrative  and  discussion 
of  odier  perfonnance  sites  in  an  ''Item  12/PratactiaB 
of  Haouui  Sabjacts  AttachaMaf  aad  insert  this  at- 
taduaeat  imaudiatdy  foBowiag  <be  ED  424  Imc 
page. 

(i)  Provide  a  detailed  description  of  the  proposed  in- 
volvement of  human  subjects.  Describe  the  character- 
istics of  the  subject  population,  including  dieir  antici- 
pated number,  age  rmge,  and  health  status.  Identify 
the  oileria  for  inclusion  or  exclusion  of  any  subpopu- 
lation.  Eiqfilain  die  rationale  for  the  involvement  of 
special  classes  of  subjects,  such  as  children,  children 
widi  disabilities,  adults  with  disabilities,  persons  with 
mental  disabilities,  pregnant  women,  prisoners,  insti- 
tutionalized individuals,  or  others  who  are  likely  to  be 
vutoerable. 

(2)  Identify  the  sources  of  research  material  obtained 
from  individually  identifiable  living  human  subjects 
in  the  form  of  specimens,  records,  or  data,  imbcate 
v^Kther  the  material  or  data  will  be  obtained  specifi- 
cally for  research  purposes  or  whether  use  will  be  made 
of  existing  specimens,  records,  or  data. 

(3)  Describe  plans  for  die  recruitment  of  subjects  and 
the  consent  procedures  to  be  followed  Include  the  cir- 


cumstances under  which  consent  will  be  sought  and  ob- 
tiuned,  who  will  seek  it,  die  nature  of  die  infimnation  to  be 
provided  to  proqiective  subjects,  and  the  mediod  of  docu- 
menting consent  Stirte  if  die  hstitutiraial  Review  Board 
(IRB)  has  audiorized  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  the  requirement  for  documentation  of 
consent 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial legal,  or  oUber)  and  assess  dieir  likdihood  and  soi- 
ousness.  Where  appropriate,  describe  alternative  treatments 
and  procedures  dmt  n^ght  be  advantageous  to  die  subjects. 

(5)  Describe  the  procedures  for  protecting  against  or  mini- 
miznig  potential  risks,  inchiding  risks  to  C(nifidenti8lity, 
and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  for  ensuring  necessary  medical  or  pro- 
fessional intenrention  in  the  event  of  adverse  effects  to  die 
subjects.  Also,  where  qipropriate,  describe  die  provisions 
for  monitoring  die  data  collected  to  ensure  die  safety  of 
dtesubjects. 

(6)  Discuss  why  die  risks  to  subjects  are  reasonable  in  re- 
lation to  tlie  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  die  knowledge  that  may  reasonably 
be  expected  to  result. 


II.  lafornaCiaa  oa  Researcli  Activities 
lavalviBg  Haasaa  Sabjeets 


A.  DcfiaitlaM. 

A  research  activity  involves  human  subjects  if  die  activity 
is  research,  as  deftied  in  die  Dqiaitment's  regulations,  and 
die  research  activity  will  involve  use  of  human  subjects, 
as  defined  in  the  regulations. 

—Is  it  a  rescareii  activity? 

The  ED  Regulations  for  the  Protection  of  liimian  Subjects, 
Tide  34,  Code  of  Federal  Regulations,  Part  97,  define  re- 
search as  '*a  systematic  investigation,  including  research 
development,  testing  and  evaluation,  designed  to  develop 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  l^pothesu.  it 
is  researdi.  Activities  vAddb  meet  this  definition  consti- 
tute research  whedier  or  not  diey  are  conducted  or  s^i- 
pofted  under  a  program  which  is  considered  researdi  hr 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  include  research  activities. 
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— ^Is  it  a  human  subject? 

The  regulations  defloe  human  subject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  research  obtains  (1)  data  through 
intervention  or  interaction  with  the  individual,  or  (2)  iden- 
tifiable private  infonnation."  (1)  If  an  activity  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person  s  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met  (2)  If  an  acti\'ity  involves  obtaining  pri- 
vate information  about  a  living  person  in  such  a  way  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  he  readily  determined  by  tJie 
investigator  or  associated  with  the  information),  the  defi- 
nition of  human  subject  is  met  [Private  information  in- 
cludes information  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  information 
which  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  school  health 
record).] 


B.  Exemptioiis. 

Research  activities  in  which  the  only  involvement  of  hu- 
man subjects  will  be  in  one  or  more  of  the  following  six 
categories  oi  exemptions  are  not  covered  by  the  regula- 
tions: 

(1)  Research  conducted  in  established  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
IM-actices.  such  as  (a)  research  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  the  ccxnparison  among  instructional  tech- 
niques, curricula,  ex  classroom  management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptimde,  achievement),  survey  proce- 
dures, interview  procedures  or  observation  of  public  be- 
havior, unless:  (a)  information  obtained  is  recorded  in  such 
a  manner  that  human  subjects  can  be  identified,  directiy 
<x  through  identifiers  linked  to  the  subjects;  and  (b)  any 
disclosure  of  the  human  subjects*  responses  outside  die 
research  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damagmg  to  the  subjects' 
financial  standing,  employability,  or  reputation.  If  the 
subjects  are  children,  this  exemption  tqiplies  only  to  re- 
search invohimgeducationol  tests  or  olMrvatioHs  of  pub- 


lic behavior  when  the  investigatorfs)  do  not  participate  in 
Oie  activities  being  observed  [Children  are  defined  as 
persons  who  have  not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the  research,  under 
the  applicable  law  or  jurisdiction  in  which  the  research  will 
be  conducted.] 

(3)  Research  involving  the  u.se  of  educational  teste  (cogni- 
tive, diagnostic,  aptitude,  achievement),  survey  procedures, 
interview  procedures  or  observation  of  public  behavior  that 
is  not  exempt  under  section  (2)  above,  if  the  human  sub- 
jects are  elected  or  appointed  public  officiais  or  candidates 
for  public  office;  or  federal  statute(s)  require(s)  without  ex- 
ception that  the  confidentiality  of  flic  personally  identifi- 
able information  will  be  maintained  fliroughout  the  research 
and  thereafter. 

(4)  Research  involving  flie  collection  or  study  of  existing 
data,  documents,  records,  pafliological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  publicly  available  or 
if  the  information  is  recorded  by  the  investigator  in  a  man- 
ner that  subjects  cannot  be  idottified,  directly  or  dirough 
identifiers  Imked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  con- 
ducted by  or  subject  to  die  approval  of  department  or  agency 
heads,  and  which  are  designed  to  study,  evaluate,  or  other- 
wise examine:  (a)  public  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  services  under  those 
prognups;  (c)  possible  changes  in  or  alternatives  to  those 
programs  or  procedures;  or  (d)  possible  changes  in  mefli- 
ods  or  levds  of  payment  for  benefits  or  sovices  under  those 
programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  accep- 
tance studies,  (a)  if  wholesome  foods  wifliout  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  u.se  found  to  be 
safe,  or  agricuftural  chemical  or  environmental  contami- 
nant at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
DrugAdministration  or  approved  by  die  Environmeatal  Pro- 
tection Agency  or  the  Food  Safety  and  Ins^iection  Service 
of  die  U.S  Department  of  Agriculture. 

Copies  of  the  Departmaa  of  Education  k  Regulations  for 
the  Protection  of  Human  Subjects,  34  CFR  Part  97  and 
other  pertinent  autteriah  on  theprotection  of  human  sub- 
jects in  research  are  availablefrom  the  Grunts  Policy  and 
Oversight  Staff  (GPOS)  Office  oftiie  Chief  Financial  and 
Chief  Information  Officer,  !/.£  Dqmrtment  of  Educa- 
tion, Washington,  D.C.,  telephone:  (202)  709-8263,  and 
on  the  V.S.  Department  of  Education  ^s  Protection  ofHu- 
man  Subjects  in  Research  Web  Site  at  ht^://oc/d.ed.gov/ 
hiunansub.htm. 
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Public  reporting  burden  for  these  collections  of 
information  is  estimated  to  average  30  hours  per  response, 
including  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the  collection  of 
information. 

Send  comments  regarding  this  burden  estimate  or  any  other 
aspect  of  these  collections  of  information,  including 
suggestions  for  reducing  this  burden,  to:   the  U.S.  Department 
of  Education,  Information  Management  and  Compliance  Division, 
Washington,  D.C.  20202-4651;  and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  1820-0027,  Washington,  D.C. 
20503. 
Research  Fellowships  (CFDA  No.  84.133F)  34  CFR  Part  356. 
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ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


0MB  Approval  No.  03484)040 


PubHc  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  inckjding  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  coMection  of 
information.  Send  coiTwnents  regarding  the  Ixjrden  estimate  or  any  other  aspect  of  this  collection  of  infomiation.  including  suggestions  for 
reducing  this  txjrden.  to  the  Office  of  Management  and  Budget,  Paperwortt  Reduction  Prcject  (034»<X>40).  Washington.  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE: 


Certain  of  these  assurances  may  not »»  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such 
is  tfie  case,  you  will  be  notified. 


A?  the  duly  authorized  representative  of  the  applicant,  I  certify  that  the  applicant 

1.  Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  arxl  financial  capat>Htty 
(including  funds  sufficient  to  pay  the  norvFederai  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  project  described  in  this 
application. 

2.  Win  give  the  awarding  agency,  the  ComptioHer  General 
of  the  United  States  and,  if  appropriate,  the  State, 
through  any  authorized  repteseiitaiive.  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award:  and  wM  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  or  agency  dbectives. 

3-  Win  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  WHI  initiate  and  complete  the  work  within  the  appicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

5.  Win  comply  with  the  Intergovernmental  Personnel  Act  of  7. 
1970  (42  use.  §§4728^763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 

one  of  Itie  19  statutes  or  reguiattons  specified  in 
Appendbc  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnei  Administratkx)  (5  C.F.R.  900,  Subpart  F). 

6.  WM  comply  with  ail  Federal  statutes  relating  to 
nondiscrlminatkxt.  These  inchjde  but  are  not  Rmited  to: 
(a)  TiHe  VI  of  the  CivH  Rights  Act  of  1964  (P.L.  88-352) 
wMch  prohibits  disoiminatnn  on  ttte  basis  of  race,  cokx 

or  nattonal   origin:    (b)   Title   IX   of  the   Educatkxi  a 

Amendments  of  1972,  as  amended  (20  U.S.C.  §§1681- 
1683.  and  1685-1686),  whKh  prohibits  discriminatnn  on 
the  basis  of  sex;  (c)  Sectkm  504  of  the  RehabOitatkKi 


Act  o#  1973.  as  amended  (29  U.S.C.  §794),  whnh 
prohibits  discriminatkin  on  the  basis  of  handk^;  (d) 
the  ,Age  Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.  §§6101-6107).  whkrfi  prohibits  dlscriminatkxi 
on  the  basis  of  age:  (e)  the  Drug  Abuse  Offfee  and 
Treatment  Act  of  1972  (P.L  92-255).  as  amended, 
relating  to  notKtiscriminatkm  on  the  basis  of  drug 
abuse;  (f)  the  Comprehensive  Akx)hoi  Abuse  and 
Akahofem  Preventkxi,  Treatment  and  RehabHitatkMi 
Act  of  1970  (P.L  91-616).  as  amended,  relating  to 
nondiscriminatkm  on  the  basis  of  akx)hol  abuse  or 
alcoholism:  (g)  §§523  and  527  of  the  Pubik:  Hedth 
Servtoe  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiaiity  of  alcohol 
and  dnjg  abuse  patient  records:  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.)'.  as 
amended,  relating  to  nonfiscriminatkxi  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscriminatran  provisk>ns  in  the  specific  statutB(s) 
under  whkii  applKatnn  for  Federal  assistance  is  being 
made;  and,  (j)  the  requirements  of  any  other 
nondncriminatran  st^ute(s)  whKh  may  apply  to  the 
appficalkxi.  "^ 

WM  comply,  or  has  already  compied.  with  ttw 
requirements  of  Titles  II  and  III  of  the  Unifonn 
Rekxatktn  Assistance  and  Real  Property  Acquisitfon 
Polfctes  Act  of  1970  (P.L  91-646)  which  provMe  1w 
Mr  and  equHable  treatment  of  persons  dtopiaoed  or 
whose  property  is  aoquitBd  as  a  resuK  of  Federal  or 
federaly-assisted  programs.  These  requirements  apply 
to  an  interests  in  real  property  acquired  for  prafed 
purposes  regardless  of  Federal  partKipatkm  in 
purchases. 

Win  comply,  as  appficaUe.  wNh  provisnns  of  tie 
Hatch  Act  (5  US.C.  §§1501-1508  and  7324-7328) 
whtah  ImK  the  politKai  activilies  of  empkiyees  whose 
principal  emptoyment  activilies  are  funded  in  whole  or 
in  part  with  Federal  funds. 


Authorixsd  for  Local  Raproductioa 
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9.  Wia  comply,  as  applicable,  with  the  provisions  of  ttwDavi»- 
Bacon  Act  (40  U.S.C.  §§2763  to  276a-7).  the  Copeland  Act 
(40  U.SC.  §276c  and  18  U.S.C.  §874),  and  the  Contract 
Wof1(  Hours  and  Safely  Standards  Act  (40  U.S.C.  §$327- 
333),  ragardlng  labor  standards  for  federally-assisted 
constnjction  sut»greements. 

10.  WM  comply,  if  applicable,  \Mth  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Prelection  Act  of  1973  (P.L  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  partidpata  in  the 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  wtiich  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quaRty  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L  91-190)  and 
Executive  Order  (EO)  11514;  (b)  nolifkation  of  violating 
fodlities  pursuant  to  EO  11738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  Stale  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.G.  §§1451  et  seq.):  (f)  confonnity  of 
Federal  actions  to  Stale  (Clean  Air)  Implemenlation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq.):  (g)  protection  of 
undergrouTKi  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (P.L  93-523); 
and,  (h)  protection  of  erxtangersd  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P.L  93- 
205). 


12.  WH  comply  w«h  the  WHd  and  Scenk:  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  naiior«l 
wM  and  scenk:  rivers  system. 

13.  Will  assist  the  awardkig  agency  in  assuring  compliance 
wrilh  Section  106  of  the  Natkmal  Hislork:  Preservatian 
Act  of  1966,  as  amended  (16  U.S.C.  §470),  EO  1 1593 
(klentificatkm  and  pralectkNi  of  histonc  properties),  and 
the  Archaeotogkal  and  Historw  Preservalkxi  Act  of 
1974  (16  U.S.C.  §§4e9a-1  et  seq.). 

14.  WM  comply  with  P.L  93-348  regarding  the  protection  of 
human  subiects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistanoe. 

15.  WW  comply  with  the  Laboratory  Animal  Welfere  Act  of 
1966  (P.L  89-544,  as  amended.  7  U.S.C.  §§2131  et 
seq.)  pertauning  to  the  care,  handling,  and  treatment  of 
warn)  bk>oded  animals  heM  for  research,  teaching,  or 
other  activHies  supported  by  this  award  of  assistanca 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Preventkxi  Act  (42  U.S.C.  §§4801  et  seq.)  whrch 
prolsbits  the  use  of  lead-based  paint  in  constaictkxi  or 
rshabWIation  of  reskience  structures. 

17.  Win  ^ause  to  be  performed  the  required  finandel  and 
compliance  audits  in  accordance  with  the  Sfogle  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No.  A-133. 
"Audits  of  States,  Local  GovemmenU,  and  Non-Praflt 
Organizatuns." 

18.  Will  comply  with  ail  applkable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulatkms.  and  poKdes 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPtJCANT  ORGANIZATION 


DATE  SUBMITTED 
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CBtrmCATIONS  REGARDING  LOeBYMG;  DEBARMENT.  SUSPENSION  AND  OTHER 
RESPONSmUTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicanls  should  relerto  the  regulations  cHsd  t>elow  to  determine  (he  certification  to  which  they  are  requred  to  attest  AaHicmts 
should  also  review  the  instructions  for  certification  included  in  the  reguialionB  before  completing  this  form.  Signature  of  this  form 

provides  for  compliance  with  certification  requlrernents  under  34  CFR  Part  82.  *New  Restrictions  on  LotAying  •  and  34  era  Par^ 
•Government-wide  Oet»rment  and  Suspension  (Itonprooirement)  and  Governmantwlde  Requiremente  for  D^  ' 

(Grants)*  The  certifications  shaM  be  treated  as  a  material  representation  of  fact  upon  which  reHance  wt  tie  placed  when  the 
Department  of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352,  TMe  31  of  the  U.S.  Code,  and 
Imptemented  at  34  CFR  Part  82.  for  persons  entering  into  a 
grant  or  oooperath«  agreement  over  $100,000.  as  defined  at 
34  CFR  Part  82.  Sections  82.105  and  82.110.  the  a«>p«cant 
terlHSes  tttat: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  tfie  undersigned,  to  any  person  for 
influencing  or  attempting  to  Influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congrass,  an  ofHper  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
oonnection  wHh  the  maldng  of  any  Federal  grant  the  entering 
into  of  any  cooperative  agreemerrt  and  the  extenston,  continu- 
ation, renewal,  amendment  or  modification  of  any  Federal 
grant  or  cooperative  agreement: 

(b)  ITany  fonds  other  than  Federal  appropriated  funds  have 
been  paid  or  wH  be  paid  to  any  person  for  influencing  or 

jattompling  to  InNuence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Cor^grses,  or 
an  employee  of  a  Member  of  Congrsss  in  connection  with  this 
Federal  grant  or  cooperative  agreement  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL,  "Disdosue  Form  to 
Report  Lobbying.'  in  aoconlance  wNh  ito  Inslnjclions: 

(c)  The  undersigned  Shan  require  that  the  tanguage  or  this 
certNicalion  be  indudad  in  the  award  documente  for  aH 
subawards  at  al  tiara  (including  subgrante.  oonlracte  under 
granteandcooperaMvaagrBemente.andsubcon>racte)and 
that  al  subredptente  shal  certify  and  dtocioee  accordingly. 


2.  DEBARMENT.  SUSPENSION.  AND  OTHER 
RESPONSBSJTY  MATTERS 

As  required  by  Exacufive  Order  12549,  Debarment  and 
Suspension,  and  implamentod  at  34  CFR  Part  85,  for  prospeo- 
tiva  partidpante  in  primary  covered  transactions,  as  deHned  at 
34  CFR  Part  85,  Sections  85.105  and  85.110— 

A.  The  applicant  certifies  that  K  and  ns  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment  decterad  inelgfote,  or  voluntarily  excluded  from 
covered  fcansacBons  fay  any  Federal  departeient  or  agency; 

(b)  Have  not  within  a  threayear  period  preceding  IMS  applica- 
tion been  ooiwicted  of  or  had  a  cM  Judgement  rendered 
against  tiem  for  oommisaion  of  ftaud  or  a  criminal  offense  in 
connactian  wNh  obteMne,  attempting  to  obtain,  or  performing  a 
puUe  (Fadarai.  Slate,  or  locaO  tranaacOon  or  contact  under  a 
ptMfo  tansadon:  viotetian  of  Federal  or  State  anblnjst 
stalutaa  or  commisaion  of  embezztement  thell,  foniery, 
bribery,  fatelicalion  or  destruction  of  records,  maldng  false 
statomenta,  or  receMng  stolen  propeiV. 


(c)  Are  not  presently  IndKted  for  or  otherwise  criminaly  or  dvly 
dwrged  by  a  governmental  entity  (Federal.  State,  or  toed)  with 
commiasion  of  any  of  tfie  offenses  enumerated  in  paragraph 
(2Xb)  of  this  osrtiflcation:  and 

(d)  Have  not  wilttin  a  three-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal,  State,  or  locaO 
terminated  for  cause  or  default  »id 


B.  Where  ttte  applicant  is  unabto  to  certify  to  any  of  the 
menta  in  this  certification,  he  or  she  shaH  attach  an 
•xptenation  to  this  appRcalion. 


3.  DRUG^REE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

A*  requfcad  by  the  Onjg^rae  Woricptaca  Act  of  1988.  and 
imptomanted  at  34  CFR  Part  85.  Subpart  F.  for  grantees,  ae 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  The  applicant  oertNtas  that  KwA  or  wloontbiue  to  provide  a 
drug-ltae  vwrtcplaoe  by: 

(a)  Pubishing  a  statement  notifying  empioyaee  ttiat  the  unlawful 
mam^adwa.  dWribution,  dtepanslng.  posisasion.  or  use  of  a 
conlrdtod  substance  is  prehibNad  in  ttw  grantee's  woriiptooe  md 
specifying  the  actions  that  WW  be  talcen  against  envloyees  for 
vioialion  of  such  proMbMon; 


(b)  Estabishing  an  on-going  drug-liae 
inform  emptoysas  about 


program  to 


(1)  The  dangers  of  drug  abuse  in  the  woriipiaca: 

(2)  The  grantee's  policy  of  maintaining  a  drug^ree  woritplaoe; 

(3)  Any  avaitabto  drug  counseling,  rehabMtatiuii.  and  employee 
assistance  programs;  and 


(4)  The  psnaWas  thai  may  be  imposed  upon  employees  for  dag 
abuse  violalions  oocuring  in  tw  WQriqpteoe: 

(c)  Making  R  a  raqutrsment  that  each  employea  to  be  engi«ad  in 
the  perfonnanoe  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a): 

(d)  Notifying  the  employee  in  the  statement  required  by  para- 
graph (a)  ffwt  as  a  oondiiion  of  employment  under  the  grant  tha 
employaewB: 

(1)  Abide  by  Ow  terms  of  the  statement  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
viotelon  of  a  eriminai  dnig  stahJte  occurring  in  the  woriipteca  no 
tater  than  Hve  catondar  days  after  such  convidton: 
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(e)  Notiiying  the  agancy.  In  writing,  within  10  calendar  days  after 
receiving  notice  under  subparagraph  {dK2)  from  an  employee  or 
olhenMise  receiving  actual  notice  of  such  conviction.  Employers 
of  convicted  employees  must  provide  notice.  Including  position 
title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S.  Depart- 
ment of  Education,  400  Maryland  Avenue.  S.W.  (Room  36S2, 
6SA  Regional  Office  Buflding  No.  3).  Washington.  DC  20202- 
4248.  Notice  shal  Include  the  identUlcationnumtoer(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  subparagraph  (d)(2),  with  respect  to  any 
employee  who  Is  so  convicted: 

(1)  Talcing  appropriate  personnel  action  against  such  an  em- 
ployee, up  to  and  Including  temninalion,  consistent  with  the 
requirsmenis  of  tfie  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  partidpale  satistectorily  in  a  dnjg 
abuse  assistanoe  or  rehablitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or 
other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  impiementatkin  of  paragraphs 
(a),  (b).  (c).  (d).  (e),  and  (f). 

B.  The  grantee  may  insert  in  the  space  provklad  t>ek>w  the  site(s) 
for  the  performance  of  wori(  done  in  connection  with  the  specific 
gnnb 

Place  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


ORUG-FRK  WORKPLACE 
(6RAHTEE8  WHO  ARE  moiVIDUAtS) 

As  required  by  the  Dnjg-f  ree  Woricplace  Act  of  1988,  and 
fenplementsd  at  34  CFR  Part  85,  SubpartP.  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.805  and  85.610- 

A.  As  a  condition  of  the  grant  I  certify  that!  wiH  not  engage  in  the 
untaMfltil  manutecture.  distribution,  dispensing,  possesskm,  or 
use  of  a  controled  substance  in  conducting  any  activity  witti  ttte 
grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
vfoiation  occuTing  during  ttw  conduct  of  any  grant  activity,  I  will 
report  the  convtetion,  in  writing,  within  1 0  calendar  days  of  the 
conviction,  to:  Director,  Grants  Policy  and  OversigN  Staff, 
Department  of  Education,  400  Marytend  Avenue,  S.W.  (Room 
3652.  GSA  RegkMial  OfRce  Buikling  No.  3).  Washington,  DC 
20202-4248.  Notice  shall  include  tt^e  identification  number(s)  of 
each  affected  grant 


Check  [  ]  if  there  are  workplaces  on  fite  tint  are  not  Mentified 


As  the  duly  authorized  representative  of  the  applicant  I  hereby  certify  that  ttie  applcant  wilt  comply  with  the  above  certifkabons. 


NAMEOFAPPUCANT 

PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 

SIGNATURE 

DATE 

ED  800013 
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Certifkation  of  Eligibility  for  Federal  Assistance  in  Certain  Programs 

I  understand  that  34  CFR  75.60, 75.61.  and  75.62  require  Oat  I  make  specific  certifications  of  eligibility  to  the  U.S. 
Department  of  Education  as  a  condition  of  qiplying  for  Federal  funds  in  certain  programs  and  that  these  requirements  are  in 
addition  to  any  other  el^baity  requirements  that  the  U.S.  Departmeitt  of  Education  imposes  under  program  resulations 
Under  34  CFR  75.60 -75.62:  Rju-uons. 

I.  I  certify  that 

A.    I  do  not  owe  a  debt,  or  1  am  current  in  repaying  a  debt,  or  1  am  not  in  definilt  (as  Outt  tenn  is  used  at  34  CFR  Part 
668)  on  a  debt: 

1 .  To  the  Federal  Government  under  a  nonprocurement  transaction  (e.g.,  a  previous  loan,  scholarship,  grant,  or 
cooperative  agreement);  or 

2.  For  a  fellowship,  scholarship,  stipend,  discretionary  grant,  or  loan  in  any  program  oftheU.S.  Department  of 
Education  that  is  subject  to  34  CFR  75.60. 75.61 ,  and  75.62,  inchiding: 

Federal  Pell  Grant  Program  (20  U.S.C.  1070a.  et  seq.); 

Federal  Supplemental  Educational  Opportunity  Grant  (SEOG)  Program  (20  U.S.C.  1070(b).  et 

seq.): 

State  Student  Incentive  Grant  Program  (SSIG)  20  U.SX.  1 070c.  et  seq.); 

Federal  Peridns  Loan  Program  (20  U.S.C.  1 087aa,  et  seq. ); 

Income  Contingent  Direct  Loan  Demonstration  Project  (20  U.S.C.  1 087a,  note); 

Federal  Stafford  Loan  Program.  Federal  Supplemental  Loms  for  StudenU  [SLSJ,  Federal  PLUS,  or 

Federal  Consolidation  Loan  Program  (20  U.S.C.  1 07 1 .  et  seq. ); 

Cuban  Student  Loan  Program  (20  U.S.C.  2601,  et  seq.); 

Robert  C.  Byrd  Honors  Scholarship  Program  (20  U.S.C.  1 070d-3 1 .  et  seq.); 

Jacob  K.  Javits  Fellows  Program  (20  U.S.C.  1 1 34h- 1 1341); 

Patricia  Roberts  Harris  Fellowship  Program  (20  U.S.C.  1 134d-l  134g); 

Christa  McAuliffe  Fellowsh^  Program  (20  U.S.C.  1 105-1 105i); 

Bilingual  Education  Fellowship  Program  (20  U.S.C.  3221-3262); 

Rehabilitation  Long-Term  Training  Program  (29  U.S.C.  774(b)): 

Paul  Douglas  Teacher  Scholarship  Program  (20  U.S.C.  1 1 04,  et  seq.); 

Law  Enforeement  Education  Program  (42  U.S.C.  3775); 

Indian  Fellowship  Program  (29  U.S.C.  774(b)); 


OR 


B. 


I  have  made  anangements  satisfiKtory  to  flie  U.S.  Department  of  Education  to  repay  a  d*t  as  described  in  A.I.  or 
A.2.  (above)  on  which  I  had  not  been  current  in  repaying  or  on  which  1  was  in  defauh  (as  that  term  is  used  in  34 
CFR  Part  668). 


n. 


1  certify  also  that  I  have  not  been  declared  by  a  judge,  as  a  comhiion  of  seatencing  under  section  5301  ofihe  Anu-Drag  Abuse 
Act  of  1988  (21  U.S.C.  862),  inebgiblc  to  receive  Federal  assistance  for  the  period  of  this  requested  funding. 

I  undersland  Uiat  pn>viding  a  fclsc  ccinfication  U)  any  of  the  statements  above  niato  me  liable  for  repayment » the  U^ 

Education  for  funds  received  on  the  basis  of  this  cettification.  for  civil  penalties,  and  for  criminal  prosecution  ■■~«rr  1 8  U.S.C.  1001 


(Signature) 


(Dale) 


(Typed  or  Printed  Name) 
Name  or  number  of  the  USDE  progiam  under  which  this  ccttificatioD  is  being  made: 


ED  804)016  («92) 


(FR  Doc.  00-19959  Filed  8-7-00;  8:45  am) 

■UMQ  COOe  4000-01-C 


Tuesday, 
August  8,  2000 


Part  V 

Department  of 
Justice 

QfiBce  of  Justice  Programs 

28  CFR  Part  91 

Environmental  Impact  Review  Procedures 
for  the  VOI/ns  Grant  Program;  Interim 
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DEPARTMENT  OF  JUSTICE 
Offica  of  Juatice  Programa 

28  CFR  Part  91 

[OJP(OJPH277] 

RIN1121-AA52 

Ewvkonmantal  Impact  Raviaw 
Prooaduraa  for  tha  VOims  Grant 


AGENCY:  Conectioiis  PFOgram  Office, 
Office  of  Justice  Programs,  Justice. 
ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMAflY:  The  Corrections  Program 
Office,  Office  of  Justice  Programs, 
I>epartment  of  Justice,  is  issuing  this 
Interim  Final  Rule  to  set  forth  the 
procedures  that  OJP  and  the  States 
awarded  federal  funds  imder  the  Violent 
Offender  Incarceration/Truth-in- 
Sentencing  Incentive  Grants  Program 
must  follow  in  order  to  comply  with  the 
environmental  impact  review 
procedures  mandated  by  the  National 
Environmental  Policy  Act,  the  Council 
on  Environmental  Quality's 
implementing  regulations,  and  other 
related  federal  environmental  impact 
review  requirements. 
DATES;  This  Interim  Final  Rule  is 
effective  on  August  8,  2000.  Written 
comments  mtist  be  received  by  5:00 
p.m.  ET  on  October  10,  2000. 
AOORESSES:  Send  written  comments 
concerning  this  rule  to  Jennifer  Romeo, 
Attorney,  Office  of  the  General  Counsel, 
Office  of  Justice  Programs,  810  Seventh 
Street,  NW,  Room  5411,  Washington. 
DC  20531. 

FOR  FURTHER  INFORMATKN*  CONTACT:  Phil 

Meride,  Special  Advisor  to  the  Director, 
Corrections  Program  Office,  Office  of 
Justice  Programs,  810'6eventh  Street, 
NW,  Washington,  DC  20531;  Telephone: 
l-{800)  848-6325.  Additional  program 
guidance  can  be  foimd  at  http:// 
www.ojp.usdoj.gov/cpo/. 
aUPPLEMENTARY  MFORMATION: 

Background 

Purpose 

The  purpose  of  this  interim  final  rule 
is  to  set  forth  the  implementation 
procediues  that  the  Office  of  Justice 
Programs  (OJP)  and  the  States  awarded 
funds  under  the  Violent  Offender 
Incarceration/Tnith-in-Sentencing 
Incentive  Grants  Program  (VOI/TIS) 
must  foUow  in  order  for  OJP  to  comply 
with  the  environmental  impact  review 
requirements  mandated  by  the  National 
Environmental  PoUct  Act  (NEPA),  42 
U.S.C.  4321  et  seq.,  the  Council  on 


Environmental  Quality's  implementing 
regulations  (CEQ  relations),  40  CFR 
Parts  1500-1508,  and  other  related 
environmental  impact  review 
requirements. 

Authority 

Section  20105  of  subtitle  A.  title  n  of 
the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  authorizes  the 
Office  of  Justice  Programs,  as  the  agency 
charged  with  administering  and 
enforcing  the  VOI/TIS  grant  program,  to 
issue  regulations.  Moreover,  both  NEPA 
and  the  CEQ's  implementing  regulations 
direct  agencies  to  adopt  supplemental 
environmental  impact  review 
procedures. 

VOI/nS  Grants  Program 

As  part  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994, 
Public  Law  103-322  ("1994  Crime 
Bill"),  Congress  enacted  the  Violent 
Offender  Incarceration  and  Truth-in- 
Sentencing  (VOI/TIS)  Incentive  Grants 
Program,  42  U.S.C.  13701  et  seq.,  which 
offered  prison  construction  grants  and 
other  institutional  improvement  funding 
to  encourage  States  to  adopt  tougher 
sentencing  policies  for  violent 
offenders. 

In  the  FY  1996  Omnibus 
Appropriations  Act,  Public  Law  104- 
134,  Congress  significantly  amended 
this  legislation  by  changing  the  formida 
for  distribution  of  grant  funds  and 
limiting  the  types  of  construction 
projects  for  which  State  recipients  cotdd 
use  the  grant  money.  Currently,  the 
VOI/TIS  program  provides  funds  for 
eligible  States  to  build  or  expand 
permanent  or  temporary  correctional 
facilities  in  order  to  increase  secure 
confinement  space  for  violent  offenders. 
Grant  funds  may  also  be  used  to  build 
or  expand  local  jails  and  juvenile 
correctional  facilities,  and  for  the 
privatization  of  facilities. 

State  applicants  for  VOI/TIS  grants 
must  provide  assurances  that  fimds 
received  under  the  program  will  be  used 
to  supplement,  not  supplant,  other 
federal,  state,  and  local  funds.  Awards 
are  made  to  States  and  Territories  whose 
correctional  poUcies,  programs  and 
truth-in-sentencing  statutes  meet  the 
VOI/TIS  grant  eUgibility  requirements. 
Eligible  states  may  make  sub-awards  to 
State  agencies  and  units  of  load 
government. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321- 
4370d,  establishes  the  environmental 
protection  policy  and  requirements 
governing  all  federal  departments  and 
agencies.  Specifically,  NEPA  requires 


federal  agencies  to  consider  the 
environmental  effects  of  their  proposed 
actions  at  the  earliest  possible  time  in 
their  decision-making  process  and  to 
prepare  detailed  environmental  impact 
statements  on  proposals  for  legislation 
or  on  other  major  federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment.  Moreover.  NEPA 
seeks  to  ensure  that  such  environmental 
information  is  available  to  the  public  for 
review  and  comment  before  federal 
agencies  take  such  action.  In  short, 
NEPA  is  a  policy  and  procedural  statute 
that  makes  environmental  protection  a 
part  of  the  mandate  of  every  fsderal 
agency  and  department 

The  Coundfon  Environmental 
Quality  (CEQ)  issued  regulations  to 
implement  NEPA's  procedural 
provisions  at  40  CFR  Parts  1500-1508. 
The  CEQ  regulations  define  "major 
federal  actions,"  which  trigger  NEPA's 
requirements,  as  those  actions  with 
effects  that  may  be  major  and  which  are 
subject  to  Fedmal  control  and 
responsibility.  40  CFR  1508.18.  Actions 
include,  among  other  things,  projects 
and  programs  entirely  or  partly 
financed,  assisted,  conducted,  regulated, 
or  approved  by  federal  agencies.  40  CFR 
1508(a).  The  CEQ  regulations  identify 
four  categories  of  "fedOTal  actions."  one 
of  which  involves  the  "[a]pproval  of 
specific  projects,  such  as  construction  or 
management  activities  located  in  a 
defined  geographic  area.  Injects 
include  actions  approved  by  permit  or 
other  regulatory  decision  as  well  as 
federal  and  federally  assisted  activities." 
40  CFR  1508.18(b)(4). 

Change  in  Ciraunatanoes 

When  the  VOI/TIS  Program  was 
implemented  in  1996,  die  Office  of 
Justice  Programs  determined  that  the 
implementation  of  this  program  did  not 
result  in  a  "major  federal  action" 
because,  under  the  formula  grant 
program,  OJP  was  not  involved  in  the 
funding  decisions  and  site  selection  for 
specific  pojects. 

Over  the  past  several  years,  however, 
OJP  has  berai  required  to  make  a  variety 
of  important  policy  decisions  in 
response  to  project-specific  questions 
firom  grantees,  including  those  regarding 
allowable  and  unallowable  costs,  and 
match  issues.  Additionally,  OJP  has 
been  required  to  exercise  greater 
authority  over  funding  determinations 
and  to  participate  more  actively  in  VOI/ 
TIS  construction  projects.  These 
activities  signal  the  agency's  continuing 
role  in.  and  discretion  and  control  over, 
VOI/TIS-funded  projects. 

As  a  result  of  tnis  increased  federal 
involvement  in  the  VOI/TIS  program, 
and  of  the  number  of  newly-established 
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grant  programs  involving  similar 
degrees  ta  federal  participation,  OjP 
initiated  an  agency-wide  review  of  the 
implementation  of  environmental 
poucies  in  all  its  financial  assistance 
programs  and  determined  that  the  VOX/ 
TIS  program  is  subject  to  NEPA's 
environmental  impact  review 
requirements.  Accordingly,  0]P  must 
require  compliance  with  NEPA's 
provisions  as  a  amdition  of  granting 
VOI/nS  funds. 

BesponriMltty  for  NBPA  Onpttnaoe 

OJP,  as  the  federal  agency,  always 
remains  responsible  for  compliance 
with  NEPA  and  must  vratk  doaely  with 
die  State  or  local  agency  responsible  for 
implementing  the  project  Regarding 
environment^  documents.  i£b  CEQ 
regulations  allow  the  grantee  agoacy  to 
play  a  major  role  in  preparing 
Envirannmntal  Assessments.  As  to 
Envirtnunental  Impact  Statements,  the 
CEQ  regulations  prohibit  die  entity 
preparing  the  EIS  from  having  a  stake  in 
the  outcome  of  the  EIS.  Consequently, 
the  federal  agency  or  a  third  party 
expert  under  the  direction  of  the  federal 
agency  prepares  the  EIS. 

Howevor,  as  an  excq>tion  to  this  latter 
provision,  NEPA  was  specifically 
amended  to  allow  a  state  agency  with 
statewide  jurisdiction  and  responsibility 
for  die  action  to  prepare  the  EIS  as  long 
as  the  responsible  faderal  agency 
furnishes  guidance,  participates  in  the 
prroaration  of  and  indqiendently 
evaluates  the  EIS  prior  to  its  approval 
and  adoption.  VOI/TIS  grantees  are 
either  the  state  agency  responsible  for 
its  CMiections  programs  or  die  state 
agency  responrible  tar  its  criminal 
justice  programs.  In  either  case,  they  are 
agencies  with  statewide  jurisdiction. 
Siib-grantees,  ho%rever,  do  not  have 
state-wide  jurisdiction  and,  therefore 
their  responsibilities  are  more  limited 
under  this  rule. 

Paitias  Afibctod  by  this  btarim  Final 


This  interim  final  rule  applies  to  all 
VOI/nS  grant  recipients  which  include 
the  50  States,  the  District  of  Colun^ia, 
die  territories,  and  various  Indian  tribes. 
Sub-grantees  such  as  state  agencies, 
counties  and  other  units  of  local 
government  are  also  affected  by  the 
interim  final  rule's  application  of  NEPA 
requirements  to  VOI/TIS-funded 
construction  projects. 

OJPs  Initial  Nolka  and  G«ldaioe 
Hndbook  far  VOims  GmrtMS 
Wagf  iHng  NEPA  Coi^liMice 

On  March  22, 2000,  OfP  seat  letters  to 
all  VOI/nS  grantees  to  infixm  them  of 
its  decision  to  qiply  the  NEPA 


requirements  to  VOI/TIS  construction 
projects.  To  facilitate  comnliance,  OJP 
enclosed  copies  of  its  newly  publislud 
handbook.  Program  Guidance  on 
Environmental  Protection 
Requirements.  OJP  also  posted  this 
instructive  handbook  on  its  website  at 
http://www.ojp.usdoj.gov/cpo/. 

OJP's  handbook  provides  detailed 
guidance  to  grantees  cm  die 
environmental  impact  review  process, 
and  on  preparing  environmental 
assessments  (E/0  and  environmental 
impact  statements  (EIS).  The  handbook 
also  includes  questions  and  answers 
related  to  NEPA's  requirements  and 
dieir  applicaUlity  to  the  VOI/TIS 
construction  grant  program.  Finally, 
OJP's  handbook  contains  a  copy  of  the 
CEQ  regulations  in^Iementing  NEPA 

iDtBriB  Final  Rule  Limited  to  VOI/nS 
Grant  Pragnun 

This  interim  final  rule  in^lementing 
NEPA's  environmental  iii4>act  review 
procedures  qiplies  onljr  to  the  VOI/TIS 
grant  program.  Acccxdingly,  this  rule 
amends  28  CPR  Part  01  pertaining  to 
grants  for  correctional  fedlities. 

Notably,  Justice  Department 
regulations  implementing  NEPA's 
procedures  ana  applying  them  to  all 
organizational  elements  of  the 
Department  already  exist  in  28  CPR  Part 
61  audits  qipendices.  Appendix  D  of 
28  CPR  Part  61,  promulgated  by  the 
predecessor  agency  to  OJP,  adqpted 
supplemental  proosdures  to  ensure 
NEPA  complitmoe  among  its  three 
fsderal  finanrfal  assistance  offices.  OJP 
intends  to  update  and  revise  Appendix 
D  to  correspond  to  die  current  OJP 
Bureaus  and  Program  Offices  and  to 
implement  environmental  impact 
review  procedures  for  those  OJP  grant 
programs  subject  to  NEPA's 
requirements. 

However,  until  such  time  as  OJP 
updates  and  revises  Appendix  D,  OJP 
finds  it  necessary  to  provide  immediate 
guidance  to  VOI/TIS  grantees  on  these 
environmental  impact  review 
procedures  througn  regulations  tailored 
qiedfically  to  the  VOI/TIS  construction 
grant  program.  For  that  reason,  OJP  has 
initially  dussignated  this  interim  final 
rule  as  an  amendment  to  Part  91 — 
Grants  for  Correctional  Facilities.  At  an 
qipropriate  time  in  the  future,  OJP 
intenos  to  transfer  this  subpart  to 
Appendix  D  of  Part  61,  which  will 
ocurtain  all  other  OJP  environmental 
regulations. 

GIFs  Good  Cam  Dalamination  far 
tFlnallidt 


Pursuant  to  §  5S3(b)(B)  of  die 
Administrative  Procedure  Act,  the 
Office  of  Justice  Programs  believes  that 


there  is  good  cause  for  finding  that 
providi^  notice  and  comment  in 
connection  with  this  rulemaking  action 
is  impracticable  and  contrary  to  the 
public  interest 

Several  considerations  guided  OJP's 
decision  to  proceed  with  an  interim 
final  rule  rather  than  a  notice  of 
proposed  rulemaking.  First,  providing 
lor  notice  and  comment  would  be 
impracticable  in  that  ths  delay  would 
prevent  OJP  from  carrying  out  its 
statutory  mandate  and  lawfully 
administering  its  VOI/TIS  grant 
program.  Consequendy,  in  this  case,  die 
interim  final  rule  immediatwlyyplies 
NEPA's  requirements  to  VOImS 
omstnictian  grants  and  in  providing 
specific  procedural  information, 
fiKdlitates  the  ability  of  State  grantees  to 
take  proper  enviromnental  impact 
review  actions  on  proposed  projects  for 
which  they  have  abeady  received  VOI/ 
TIS  funding,  as  weU  as  to  become 
eligible  to  apply  for  and  receive  VOI/TIS 
funding  for  fisad  year  2000. 

Second,  absent  an  intnim  final  rule, 
real  harm  will  result  Such  harm  arises 
from  the  urgent  need:  (1)  To  avoid 
disnqrtion  to— if  not  a  con^ilete  shut 
down  of— the  VOI/TIS  grant  program; 
(2)  to  make  clear  the  ri^ts  and 
responsibilities  of  States  that  have 
already  been  awarded  funding  under 
VOI/TIS;  (3)  to  prevmt  State  grantees 
fiom  allocating  resources  towards  the 
construction  of  new  projects  or  die 
completion  of  existing  ones  during  the 
periodbetween  the  proposed  and  final 
rtile;  and  (4)  to  (wevent  an  immediate 
threat  of  harm  to  the  environment  and 
protected  species.  In  short,  OJP's  use  of 
expedited  ralemaldng  procedures  in  this 
case  will  further  the  public  interest  by 
ensuring  that  VOI/TIS-funded 
correctional  fedlities  are  planned, 
constructed,  and  operated  with  the  least 
adverse  inmact  on  the  environment 

Finally,  because  this  interim  rule's 
requirements  are  based  primarily  upon 
the  CEQ  regulations  wdiich:  (1)  Have 
been  in  efEsct  since  1978,  (2)  were 
subject  to  their  own  notice  and 
comment  procedures,  and  (3)  apply  to 
many  other  fsderelly-funded  activities 
engi^ed  in  by  VOI/TTS  grantees  and 
subgrmtees,  VOI/TTS  grantees  are  not 
being  uniquely  affected  by  its 
requirements.  Fat  tbaee  reasons,  OJP  for 
good  cause  finds  diat  notice  and 
cmnment  are  impracticable  and  contrary 
to  the  public  interest 

OJP's  Good  Cause  i9sCsnninatfan  for 
^Bsmption  pom  Ae  30^ay  Delay  in 
EffBctive  Date 

OJP  also  believes  diat  good  cause 
exists  to  forego  the  30-day  «iraiting 
period  between  publication  of  the  rule 
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and  its  effective  date.  In  this  case,  a  30- 
day  delayed  effective  date  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest.  For  the  reasons 
stated  above,  the  30-day  delay  interferes 
with  OJP's  ability  to  carry  out  its 
mission  and  could  result  in  harm  to  the 
environment  during  the  interim. 

Additionally,  the  30-day  delay  is 
unnecessary  because  in  March  2000, 
OJP  issued  a  letter  and  guidance  book  to 
all  eUgible  State  grantees  announcing 
NEPA's  application  to  VOI/TIS 
construction  projects  and  explaining  the 
requisite  environmental  impact  review 
procedures.  Consequently,  the  grantees 
have  had  prior  actual  notice  and  do  not 
need  additional  time  to  adjust  their 
behavior  before  the  rule  takes  effect. 
Thus,  without  any  further  regulatory 
action  by  OJP,  this  interim  final  rule  is 
fully  in  efiisct  and  binding  upon  its  date 
of  publication  in  the  Federal  Register. 

Consideration  of  Public  Comments 

In  order  to  benefit  from  the 
experiences,  observations  or  viewpoints 
that  any  interested  or  affected  parties 
may  have,  OJP  is  requesting  post- 
promulgation  comments  on  die  interim 
final  rule.  OJP  will  carefully  consider  all 
written  comments  received  by  October 
10,  2000. 

Additionally,  within  a  reasonable 
time  after  the  comment  period  ends,  OJP 
will  publish  in  the  Fedml  Register  a 
response  to  any  significant  adverse 
comments  received  along  with  any 
modifications  to  the  interim  final  rule, 
where  appropriate. 

Regulatory  Certifications 


Executive  Order  12866 

OJP  has  drafted  and  evaluated  this 
interim  final  rule  in  accordance  with 
Executive  Order  12866,  "Regulatory 
Planning  and  Review"  and  has 
determined  that  the  rule  is  not  a 
significant  regulatory  action. 
SpedficaUy,  OJP's  interim  £Laal  rule  is 
not  expected  to  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
Furthermore,  OJP's  interim  final  rule  is 
mandated  by  fsderal  law— NEPA  and 
the  CEQ  regulations — which  reqiiires  all 
federal  agencies  to  implement 
environmental  impact  review 
procedures  for  their  "major  federal 
actions."  Congress  is  not  expected  to 
^ptopriate  any  additional  funds  to  the 
VOI/IIS  program  in  response  to  this 
rule. 

Moreover,  OJP,  as  the  federal  agency 
responsible  for  compliance,  will  permit 
the  VOI/TIS  grantees  to  use  federal  grant 
funds  to  cover  the  costs  of  NEPA 
procedures  and  related  activities. 
Similarly,  OJP  seeks  to  lessen  any 


perceived  burden  on  the  States  by 
categorically  excluding  activities  that 
are  presimied  not  to  have  a  substantial 
effect  on  the  human  environment.  For 
these  reasons,  OJP  has  concluded  that 
this  rule  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866, 
and  accordingly,  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget 

Regulatory  Flexibility  Act  of  1980 

The  Office  of  Justice  Programs,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  interim  final  rule  and  by 
approving  it  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  interim  final  rule  applies 
the  National  Environmental  Policy  Act's 
environmental  impact  review 
procedures  to  VOI/TIS-funded 
construction  projects,  and  for  the  most 
part,  is  nondiscretionary.  Eligible 
grantees  under  the  VOI/TIS  program  are 
the  50  States,  the  District  of  Coliunbia. 
the  territories,  and  Indian  tribes.  In 
general.  State  agencies  with  state-wide 
jurisdiction  are  responsible  for  working 
with  federal  agencies  to  cany  out 
NEPA's  requirements.  However.  OJP.  as 
the  federal  agency,  remains  ultimately 
responsible  for  NEPA  compliance. 

Regardless,  OJP  believes  that  pursuant 
to  5  U.S.C.  §  601(2),  the  Regulatory 
Flexibility  Act  does  not  apply  to  rules 
adopted  under  the  APA's  good  cause 
exception.  Rather,  the  statute's 
requirements  are  triggered  only  by  rules 
for  which  an  agency  publishes  a  notice 
of  proposed  rulemaking  as  required  by 
the  APA  or  other  law.  Consequently,  on 
that  basis,  OJP's  interim  final  rule  is 
exempt  bom  all  Regulatory  Flexibility 
Act  analysis  requirements. 

Unfunded  Mandates  Act  of  1 995 

This  interim  final  rule  will  not  result 
in  the  expenditure  by  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100,000,000  or 
more  in  any  one  year.  Therefore,  no 
actions  were  deemed  necessary  under 
the  provisions  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Paperwork  Reduction  Act 

Information  collection  and  record 
keeping  requirements  associated  with 
this  interim  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
use  Chapter  35).  The  OMB  control 
number  for  the  information  collection  is 
OMB  No.  1121-0245. 


Administmtive  Procedure  Act 

This  interim  final  rule  is  exempt  from 
the  provision  of  the  Administrative 
Procedure  Act  (5  U.S.C.  533)  requiring 
notice  of  proposed  rulemaking,  the 
opportunity  for  public  comment,  and 
delay  in  effective  date.  Tlie  Office  of 
Justice  Programs  believes  that  there  is 
good  cause  for  finding  that  providing 
notice  and  comment  in  connection  with 
this  rulemaking  action  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
intnest 

Executive  Order  13132:  Federalism 

OJP's  interim  final  rule  implementing 
NEPA's  environmental  impact  review 
requirements  for  the  VOI/TIS  grant 
program  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

OJP's  interim  final  rule  implements 
federal  NEPA  compliance  procedures 
which  promote  environmental 
protection  policies  and  which  do  not 
preempt  State  law.  Rather,  OJP's  rule 
provides  for  coordination  between 
federal  and  State  agencies  to  ensure  that 
any  State  or  local  environmental  impact 
review  requirements  similar  to  the 
fisderal  NEPA  procedures  will  be  met 
concurrently,  to  the  extent  possible,  to 
avoid  or  minimis  any  duplication  of 
effort.  Moreover,  the  rule  permits  State 
grantees  to  use  federal  grant  funds  to 
pay  for  the  federal  environmental 
impact  review  activities,  and  thus,  does 
not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments.  Finally.  OJP.  as  the  federal 
agency  administering  the  VOI/TIS 
program,  remains  ultimately  responsible 
for  NEPA  compliance. 

Therefore,  in  accordance  with  section 
6  of  Executive  Order  13132,  the  Office 
of  Justice  Programs  has  determined  that 
this  nile  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  summary 
impact  statement 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  Interim  Final  Rule  is  not  a  major 
rule  as  defined  by  section  251  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  5  U.S.C.  804.  This 
rule  MoU  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices; 
or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
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based  companies  in  domestic  and 
export  markets. 

Environmental  Impact 

The  Office  of  Justice  Programs  has 
evaluated  this  intwim  final  rule  in 
accordance  with  its  procedures  for 
ensuring  full  consideration  of  the 
potential  environmental  impacts  of 
Office  of  Justice  Programs'  actions,  as 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.)  and 
related  dircKctives.  The  Office  of  Justice 
Programs  has  concluded  that  the 
issuance  of  this  interim  final  rule, 
which  establishes  the  environmental 
compliance  process  for  grantees  imder 
the  VOI/TIS  program,  does  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  and,  therefore, 
does  not  require  the  preparation  of  an 
Environmental  Impact  Statement 

Uat  of  SulHectB  in  28  CFR  part  91 

Environmental  impact  statements; 
Environmental  protection:  Grant 
pro^Bms-law. 

Interim  Final  Rule 

For  the  reasons  discussed  in  the 
preamble,  the  Corrections  Program 
Office,  Office  of  Justice  Programs, 
amends  Part  91  of  Title  28  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  91— GRANTS  FOR 
CORRECTIONAL  FACfUTIES 

1.  The  authority  dtation  for  Part  91  is 
revised  to  read  as  follows: 

Autiioritjr:  42  U.S.C.  13705. 

2.  Add  Subpart  D  to  read  as  fi^ows: 

Subpart  D—Envlraramntai  bniwct 
Ravlaw  ProcaAma  for  VOtfns  Gfwit 


InGeneral 

Sea 

91.50 

Purpose. 

91.51 

Policy. 

91.52 

Definitioiu. 

91.53 

Other  guidance 

^plicatkm  to  VOI/TIS  Grant  Progrm 

91.54  Applicability. 

91.55  Categorical  exclusions. 

91.56  Actions  that  nonnally  require  the 
preparation  of  an  enviionmental 
assessment. 

91.57  Actions  that  normally  require  the 
preparation  of  an  environmental  impact 
statement 

Environiimiital  Rariwr  Pracadniaa 

91.58  Timing  of  the  environmental  review 
process. 

91.59  OJP's  responsibilities. 

91.60  Grantee's  responsibilities. 

91.61  Subgrantee's  responsibilities. 

91.62  Preparing  an  Environmental 
Assessment 


91.63  Preparing  an  Environmental  Impact 
Statement 

91.64  Supplemental  EA  or  EIS 

91.65  Responsible  0)P  officials. 

91.66  Public  participation. 

Odier  State  and  Federal  Law  Requirements 

91.67  State  Environmental  Policy  Acts. 

91.68  Compliance  with  other  federal 
environmental  statutes,  regulations  and 
executive  orders. 

Authority:  42  U.S.C.  13701  et  seq.,  as 
amended  by  Pub.  L.  104-134;  42  U.S.C.  4321 
et  seq.;  40  CFR  Parts  1500-1508. 

In  General 

f91J0    Purpoee. 

The  purpose  of  this  subpart  is  to 
inform  grant  recipients  under  the 
Violent  Offender  Incarceration  and 
Truth-in-Sentencing  Incentive  (VOI/TIS) 
Formula  Grant  Pro-am  of  OJP's 
procedures  for  complying  with  the 
National  Environmental  Policy  Act 
(NEPA),  42  U.S.C.  4321  et.  seq..  and 
related  environmental  impact  review 
requirements. 

191^1    PoNey. 

(a)  NEPA  Policy.  NEPA  policy 
requires  that  Federal  agencies,  to  the 
fullest  extent  possible: 

(1)  Implement  procedures  to  make  the 
NEPA  process  more  useful  to  dedsion- 
makers  and  the  public:  reduce 
paperwork  and  the  accumulation  of 
extraneous  background  data;  and 
emphasize  real  environmental  issues 
and  alternatives.  Environmental  impact 
statements  shall  be  concise,  clear,  and  to 
the  point,  and  shall  be  supported  by 
evidence  diat  agencies  have  made  die 
necessary  environmental  analyses. 

(2)  Integrate  the  requirements  of 
NEPA  widi  other  planning  and 
environmental  review  procedures 
required  by  law  and  by  agraicy  practice 
so  that  all  such  procedures  run 
concurrently  rathw  than  consecutively. 

(3)  Encourage  and  focilitate  public 
involvement  in  decisions  v^iich  affect 
the  quality  of  the  human  environmeuL 

(4j  Use  the  NEPA  process  to  id«itify 
and  assess  reasonable  ahematives  to 
proposed  actions  that  will  avoid  or 
minimire  adverse  effects  of  diese 
actions  upon  the  quality  of  the  human 
environment. 

(5)  Use  all  practicable  means  to 
restore  and  enhance  the  quality  of  the 
human  environment  and  avoid  or 
minimize  any  possible  adverse  effects  of 
the  actions  upon  the  quality  of  the 
htunan  mvironment. 

(b)  OJP's  policy  to  minimize  hann  to 
the  environment.  It  is  OJP's  policy  to 
minimiro  harm  to  the  environment 
Consequently,  OJP  can  reject  proposals 
or  prohibit  a  State  from  using  formula 
grant  funds  for  a  project  that  would 


have  a  substantial  adverse  impact  on  the 
human  environment  Additionally, 
federal  law  prohibits  the 
implementation  of  a  project  that 
jeopardizes  the  continued  existence  of 
an  endangered  species  or  that  violates 
certain  regulations  related  to  water 
quality.  Generally,  though,  where  an  EA 
or  EIS  reveals  that  a  project  will  have 
adverse  environmental  impacts,  OJP 
will  work  with  the  State  grantee  to 
identify  ways  to  modiiy  the  project  to 
mitigate  any  adverse  impacts,  or  will 
encoiuage  the  State  to  consider  an 
alternative  site. 

(c)  Mitigation.  OJP  may  require  the 
following  mitigation  meastues  to  reduce 
or  eliminate  a  project's  adverse 
environmental  impacts: 

(1)  Avoiding  the  impact  altogether  by 
not  taking  certain  action  or  part  of  an 
action. 

(2)  Minimizing  impacts  by  limiting 
the  degree  or  magnitude  of  the  action 
and  its  implementation. 

(3)  Rect^nng  the  impact  by  repairing, 
rehabilitating,  or  restoring  the  affscted 
environment 

(4)  Reducing  or  eliminating  the 
impact  over  time  by  preservation  and 
maintenance  opwations  during  the  life 
of  the  action. 

(5)  Compensating  for  the  impact  by 
replacing  or  providing  substitute 
resources  or  environments. 

(d)  Use  of  grant  funds.  In  accordance 
with  OJP's  general  policy  of  providing 
the  States  with  the  mayiniiim  amount  of 
control  and  flexibility  ovot  the  use  of 
formula  grant  funds,  the  States  can  use 
VOI/TIS  grant  funds  to  pay  for  the  costs 
of  preparing  environmental  documents, 
to  implement  mitigation  measures  to 
reduce  adverse  environmental  impacts, 
and  to  cover  the  costs  of  construction 
delays  or  other  project  changes  restdting 
from  compliance  with  the  I^PA 
process.  However,  any  funds  used  for 
these  purposes  must  be  included  as  a 
portion  of  the  State's  grant  which 
requires  a  State  matcL 


f91J2 

The  definitions  supplied  by  the 
Council  on  Environmental  ^lality  in  its 
Regulations  for  bnplenaentiiig  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act,  40  CFR  Parts 
1500  through  1508,  (CEQ  Regidations), 
shall  ^ply  to  the  terms  in  this  subpart. 

f91^   Other  guidanoe. 

The  Department  of  Justice  has  also 
published  NEPA  procedures  that 
incorporate  the  CEQ  regulations  at  28 
CFR  part  61.  Additionally,  the  Office  of 
Justice  Programs'  Corrections  Program 
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Office  has  prepared  a  handbook  for  VOI/ 
TIS  grantees,  Proffxun  Guidance  on 
Environmental  Protection  Requirements. 
This  publication  and  other  relevant 
dociunents  can  be  found  at  http:// 
www.ojp.usdoj.gov/cpo. 

Application  to  VOI/nS  Grant  Program 

f«1J4    AppUcabHIty. 

(a)  A4ajor  Federal  action.  NEPA's 
requirements  apply  to  any  proposal  for 
legislation  or  other  major  federal  action 
that  might  significantly  impact  the 
quality  of  the  human  environment.  The 
CEQ  regulations  in  40  CFR  1508.18 
define  "major  federal  actions"  as  actions 
with  effects  that  may  be  major  and 
which  an  potentially  subject  to  Federal 
control  and  responsibility.  The  CEQ 
regulations  categorize  "major  federal 
actions"  as,  among  other  things,  the 
"(alpproval  of  specific  projects,  such  as 
construction  or  management  activities 
located  in  a  defined  geographic  area. 
Projects  include  actions  approved  by 
pomit  or  other  regulatory  decision  as 
well  as  Federal  and  Federally  assisted 
activities."  (40  CFR  15O8.180)M4)). 

(b)  VOI/TJS  construction  grants 
suited  to  NEPA.  This  subpart  q>plies  to 
all  proposed,  new  and  partially 
completed  VOI/TIS  projects  (including 
projects  on  tribal  lands)  initiated  by 
state  or  local  units  of  government  with 
grant  funding  from  O^*  that  involve 
construction,  expansion,  renovation, 
fedlity  planning,  site  selection,  site 
preparation,  security  or  fedlity 
upgrades  or  other  activities  diat  may 
simificandy  impact  the  environment 

(c)  Projects.  Although  VOI/TIS  money 
cannot  be  used  for  a  project's  operations 
expenses,  the  definition  of  "project"  or 
"proposal"  for  NEPA  review  purposes  is 
defined  as  boA  die  construction  and  the 
louff-tarm  operation  of  correctional 
fecuities  and  related  components  such 
as  all  off-site  projects  to  accommodate 
the  needs  of  ue  correctional  facilities 
project  (e.g.,  road  and  utility 
construction  or  expansion,  projects 
offered  to  die  affected  conununity  as  an 
incentive  to  accept  the  correctioi^ 
fedlity  construction  or  expansion,  and 
other  reasonably  iiweseeable  future 
actions  regardless  of  what  agency  or 
third  party  undertakes  such  action). 
Reasonably  foreseeable  actions  indude 
future  prison  construction  phases, 
especially  when  either  current  acreage 

ito  or  design  cuMdties  for 
leecu  stemming 


utilities  are  based  on  n 
from  foture  phases, 


|»1J6 

Activities  undntaken  by  State,  local, 
or  tribal  entities  using  VOI/TIS  funds 
that  are  consistent  with  any  of  the 
foUowlBg  catBgonaa  are  {wasumad  not  to 


have  a  significant  effect  on  the  human 
environment  and  thus,  are  categorically 
exduded  from  the  preparation  of  either 
an  EA  or  an  EIS.  Although  these 
activities  are  exduded  from 
environmental  reviews  under  NEPA. 
they  are  not  exduded  from  compliance 
with  other  applicable  local.  State,  or 
Federal  environmental  laws. 
Additionally,  an  otherwise  exduded 
activity  loses  its  exdusion  and  is  subjed 
to  environmental  review  if  it  either 
would  be  located  within  or  potentiaUy 
affsd  any  of  the  following:  a  100-year 
flood  plain,  a  wetland,  important 
fermland,  a  proposed  or  listed 
endangered  or  threatened  spedes,  a 
proposed  or  listed  critical  lubitat,  a 
property  that  is  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places,  an  area  within  an 
approved  State  Coastal  Zone 
Management  Program,  a  coastal  barrier 
or  a  portion  of  a  barrier  within  the 
Coastal  Barrier  Resources  System,  a 
river  or  portion  of  a  river  included  in  or 
designated  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System,  a 
designated  or  pn^xMed  Wilderness 
Area,  or  a  sole  source  aquifer  recharge 
area  designated  by  the  fiavironmental 
Protection  Agency  (EPA).  The  resulting 
environmental  review  for  those 
activities  that  lose  their  exdusion  status 
shall  focus  on  the  fector  or  bdors  that 
caused  the  loss  of  the  exdusioiL 

(a)  Minor  renovations.  Projects  for 
minor  renovations  within  an  existing 
fedlity.  unless  the  renovation  wroulcT 
impad  a  structure  vdiich  is  on  the 
National  Register  of  Historic  Places,  or 
is  eligible  for  listing  on  the  roister. 

(b)  Limited  expansion.  Prefects  for  the 
expansion  of  an  existing  fedlity  at 
within  an  existing  corractional  complex, 
which  does  not  add  mcxe  than  50  beds 
or  increase  the  c^Mdty  of  the  fedlity  by 
more  than  50  percent  whichever  is 
smaller.  This  exdusion  does  not  apply 
to  either  a  phased  projed  that  exceeds 
these  numerical  thresholds  or  projects 
to  expaiui  fedlities  that 

(1)  Are  located  in  a  floodplain; 
(2)Willa£bdawedand: 

(3)  Will  affed  a  facility  on  the 
Natfonal  Register  of  Historic  Places  or 
that  is  eligible  for  listing  on  the  register. 

(4)  WilTaffed  a  faderally  proptMed  or 
listed  endangered  m  threatened  spedes 
or  its  habitat; 

(5)  Is  controversial  far  envirorunental 
reasons;  or 

(6)  Would  not  be  served  by  adequate 
sewage  treatment,  solid  waste  disposal, 
or  water  fiKdlities. 

(c)  fiipansian  of  support  fadlitiet. 
Pratects  for  the  ejqpansion  c»f  bed  space 
witmn  an  existing  fedlity  (e.g.,  double 
bunking  or  conversion  of  non-cell 


space)  which  are  using  grant  funds  to 
expand  or  add  supp<»t  fedlities,  such  as 
a  Idtchen,  medical  fedlities,  recreational 
space,  or  program  space,  to 
accommodate  the  increased  number  of 
inmates.  This  does  not  indude  projects 
to  increase  capadty  for  support  fedlities 
which  might  pose  a  threat  to  the 
environment,  such  as  solid  waste  and 
waste  water  management,  new  roads, 
new  or  iq>graded  utilities  coming  into 
the  fiKality.  or  prison  indiistry  programs 
that  involve  the  use  of  chemicals  and 
produce  hazardous  waste  orvrater  or  air 
pollution. 

(d)  Security  upgrades.  Security 
upgrades  of  an  existing  fedlity  which 
are  inside  the  existing  perimeter  fence 
or  involve  the  upgrade  of  the  existing 
perimeter  fence.  This  exdusion  does  not 
indude  such  upgrades  as  adding  lethal 
fences  or  increasing  height  or  Hgliting  of 
a  perimeter  fiance  in  a  residential  area  or 
omer  areas  sensitive  to  the  visual 
impacts  resulting  from  height  or  lighting 
changes. 

(e)  Privatisation.  Projects  that  involve 
the  leasing  of  bed  space  (which  may 
indude  operational  costs)  from  a  ^nlity 
opoated  by  a  private  corractional 
coqioration  or  that  contrad  with  a 
private  correctional  corporation  for  the 
operation  of  a  state  fedUty  or  program. 
Tnis  exdusion  does  luit  apply  if  me 
correcticmal  agency  has  contraded  widi 
the  private  vaadat  to  build  the  fedlity, 
operate  the  fedlity.  at  lease  beds  to  the 
oorrecticmal  agency  using  federal  grant 
funds. 

(f)  Ikug  testing  and  treatment. 
Projects  that  use  grant  funds  to 
inqilement  drug  treatment,  testing, 
sanctions,  at  interdiction  programs. 

mm^hh  mH  naniHBiy  requwsnw 
OS  an  anwlroninaiilal 


(a)  Renovation  or  exparaion  of 
existing  correctional  facility.  Renovation 
or  expansion  activities  not  categraically 
exduded  under  §  91.55  require  an 
environmental  assessment  (BA).  An 
environmental  assessment  is  ganeraUy 
ptBpani  jnhaa  a  [nojed  is  not  expected 
to  have  a  significant  inq>ad  on  the 
environment  Since  projects  for  the 
renovation  or  expansion  of  an  existing 
facility  or  the  construction  of  a  new 
fedlity  writhin  an  existing  correctional 
complex  may  have  limited  impad  on 
the  environment,  preparing  an  EA  may 
besufBdent 

(b)  Proposed  construction  of  a  new 
correctional  facility.  The  proposed 
construction  of  a  new  conectional 
fuility  will  require  the  preparation  of 
an  enviionniantal  assassmant  unless  the 
proposal  will  clearly  have  a  significant 
envirorunental  impad  in  whit^case  an 
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environmental  impact  statement  can  be 
initiated  immediately  without  the 
preparation  of  an  environmental 
assessment 

191.57    Actions  that  normally  raquir*  the 
praperrtloii  of  an  environmental  impact 


Significant  impact.  For  the  proposed 
construction  of  a  new  correction^ 
facility  or  the  proposed  expansion  of  an 
existing  facility,  if  the  proposal  is  large 
or  complex  and/or  controversial  because 
of  the  nature  of  possible  environmental 
impacts,  and/or  if  any  EA  detCTmines 
that  the  project  will  have  a  significant 
impact  on  the  environment,  an 
environmental  impact  statemmt  (EIS) 
will  be  required.  For  those  projects  that 
clearly  will  have  significant 
environmental  impact,  a  grantee  can 
save  time  and  resources  l^  initiating  the 
EIS  immediately  without  going  through 
the  EA  process. 

Environmental  Review  Procednies 

I91JS   Timing  o<  the  envlwnmanlalwvleiiif 


(a)  Initial  planning  and  site  selection 
phase.  The  NEPA  procedures  must  be 
initiated  as  part  of  the  planning  and  site 
selection  phase  of  all  new  construction, 
expansion,  and  renovation  projects  and 
completed  before  the  construction  or 
renovation  on  the  project  can  b^in. 

(b)  Eaify  consultation  with  OJP.  As 
grantees  identify  proposed,  new 

.  projects,  the  grantees  must  inform  OJP 
and  after  consulting  OJP's  Program 
Guidance  on  Environmental  Protection 
Requirements,  must  recommend  to  OJP 
whether 

(1)  The  proposed  project  meets  the 
criteria  of  a  categorical  exclusion; 

(2)  An  environmental  assessment 
should  be  initiated; 

(3)  Because  of  the  project  size  and/or 
anticipated  environmental  impacts,  an 
environmental  impact  statement  should 
be  initiated. 

(c)  Design  phase.  Projects  currently  in 
the  planning  and  design  phase  must 
complete  the  NEPA  procedures  and  no 
further  decisions  or  new  commitments 
of  resources  can  be  made  on  these 
projects  by  the  State  or  load  entity  that 
woidd  either  have  an  adverse  impact  on 
the  environment  or  limit  the  choice  of 
reasonable  alternative  sites. 

(d)  Prohibited  preanalysis  activities. 
None  of  the  following  actions  can  be 
taken  imtil  the  NEPA  analysis  is 
completed  for  die  affected  project: 

(1)  Starting  construction; 

(2)  Acceptii^  construction  bids; 

(3)  Advertising  for  construction  bids; 

(4)  Initiating  the  development  of  or 
approving  final  plans  and 
specificatiaDs;  or 


(5)  Purchasing  property. 

(e)  Ongoing  or  completed  construction 
projects.  For  grant-funded  projects 
under  construction.  OJP  vnU  work  with 
the  States  to  determine  what 
environmental  analysis  has  been  done, 
making  every  effort  to  limit  disruption 
to  projects  imder  construction.  For 
completed  grant-funded  projects,  OJP 
will  woA  with  the  States  to  determine 
whether  those  projects  may  pose 
continuing  environmental  problems.  For 
example,  NEPA  issues  may  exist  due  to 
excessive  noise,  light  pollution, 
excessive  water  consumption  or  draw 
down  on  an  important  stream,  or 
adverse  visual  impact  due  to  an 
inappropriate  &cade  color  in  an 
environmentally  scenic  area. 
Consequently,  performing  an  analysis 
for  those  VOI/TIS  VOI/TIS  projects  for 
which  construction  is  completed  may 
still  serve  the  useful  purpose  of 
determining  the  extent  of  a  project's 
continuing  adverse  environmental 
impacts,  and  the  feasibility  of  mitigation 
measures. 

(f)  Avoiding  duplication  of  efforts.  If 
an  EA  or  EIS  was  completed  on  an 
original  structure,  any  environmental 
research  that  was  conducted  at  the  tim« 
the  original  structure  was  being  planned 
and  is  still  relevant  need  not  be 
duplicated  in  any  required 
environmental  impact  anal3rsis  for 
proposed  modifications  or  additions  to 
that  structure. 

191 J0    OJPs  responslbliWes. 

(a)  In  general.  All  NEPA  decisions 
such  as  determining  the  adequacy  of 
assessments,  the  need  for  environmental 
impact  statements,  and  their  adequacy 
must,  by  statute,  remain  with  OJP. 
Therefore.  OJP.  as  the  Federal  agency 
sponsoring  the  major  federal  action, 
shall  determine  if  a  proposed  project 
qualifies  for  a  categorical  exclusion,  if  a 
finding  of  no  significant  impact  can  be 
issued  based  on  the  EA,  or  if  an  EIS  will 
be  required. 

(b)  Specific  duties.  As  part  of  its  role 
in  the  NEPA  process,  OJP  shall: 

(1)  Issue  guidance  on  the  preparation 
of  environmental  documents  and  the 
NEPA  process. 

(2)  Review  all  draft  docum«its. 

(3)  Participate  in  giving  notice  to  state 
and  federal  agencies,  as  well  as  to  the 
public,  and  attend  public  meetings  with 
the  grantee,  as  appropriate. 

(4)  Ident^  and  solicit  appropriate 
state;  local,  and  tribal  agencies  to  be  a 
coopmating  or  joint  lead  agency,  as 
apprcMpriate. 

(5)  Prepare  a  written  assessment  of 
any  environmental  impacts  tiiat  another 
state  or  federal  land  management  or 
environmental  protection  agency 


believes  have  not  been  adequately 
addressed  through  the  NEPA  process. 

(6)  Monitor  implementation  by  the 
states  to  ensure  the  completion  of  any 
required  mitigation  measures. 

(7)  Develop  a  sample  Statement  of 
Work  for  preparing  an  EIS  that  States 
emplo}dng  their  own  contractor  can  use 
to  ensure  that  the  services  provided 
meet  the  requirements. 

191  JO    GranlM's  rwponsMiHItles. 

Specific  duties.  As  part  of  its  role  in 
the  NEPA  process,  the  grantee  agency 
must: 

(a)  Work  closely  with  OJP  on  the 
development  and  review  of  the 
environmental  dociunents,  and  follow 
the  NEPA  process,  with  the  full 
participation  of  OJP. 

(b)  Issue  the  documents  for  public 
comment  jointly  with  OJP. 

(c)  Solicit  comment  from  other  state 
and  federal  agencies,  interested 
organizations,  and  the  public. 

(d)  Refrain  from  puraiasing  land, 
beginning  bidding  process,  or  starting 
construction  on  any  project  until  all 
environmental  work  has  been 
completed. 

(ej  Complete  a  project  Status  Rq>ort 
form  for  all  projects  under  construction 
or  completed  prior  to  the  effective  date 
of  this  subpart. 

(f)  Ensure  that  appropriate 
environmental  analysis,  as  determined 
by  OJP,  is  completed  for  all  projects  and 
that  appropriate  altonatives  are 
considered  and  mitigation  measures  are 
implemented  to  reduce  the  impact  of 
identified  environmental  impacts,  if 
any. 

(g)  Identify  and  inform  OJP  of  all 
applicable  state  and  local  environmental 
impact  review  requirements. 

(n)  Notify  all  subgrantees  of  the 
requirements  of  this  subpart  in  the 
initial  planning  and  site  selecticm  phase. 


f91«1    SubgranlM'ti 

If  delegated  by  the  grantee,  the 
suberantee  shall: 

(a)  Prepare  (if  the  required  expertise 
exists)  or  contract  for  the  preparation  of 
an  environmental  assessment  (EA);  and 

(b)  Su:;mit  all  environmental 
assessments  through  the  grantee  to  OJP 
for  review  and  the  issuance  of  a  draft 
finding  of  no  significant  impact  (FONSI) 
or  a  determination  that  an 
environmental  impact  statement  (EIS)  is 
required.  If  OJP  issues  a  draft  FONSI, 
the  grantee  agency  shall  make  the  draft 
FONSI  and  the  underlying  EA  available 
for  public  comment. 

f91.82    Pispering  an  Environmental 


(a)  In  general.  An  Environmental 
Assessment  (EA)  is  a  concise  public 
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document  that  provides  sufficient 
evidence  and  analysis  for  detennining 
whether  OJP  should  issue  a  Finding  of 
No  Significant  Environmental  Impact 
(FONSI)  or  prepare  an  Environmental 
Impact  Statement  (EIS).  It  is  designed  to 
help  public  ofBdals  make  decisions  that 
are  based  on  an  understanding  of  the 
human  and  physical  environmental 
consequences  of  the  proposed  project 
and  take  actions,  in  the  location  and 
design  of  the  project,  that  protect, 
restore  and  enhance  the  environment. 
Completing  an  EA  requires  considering 
all  potential  impacts  associated  with  the 
construction  of  the  correctional  facility 
project,  its  operation  and  maintenance, 
any  related  projects  including  those  off- 
site,  and  the  attainment  of  the  project's 
major  objectives.  The  latter  requires  an 
analysis  of  the  environmental  impacts  of 
any  training  and  vocational  activities  to 
be  conducted  by  the  inmates. 

(b)  Project  planning  and  site  selection. 
During  t^eplanning  phase  of  the 
project,  OjP  and  the  grantee  jointly 
define  the  project,  explore  the  various 
alternatives  and  identify  a  proposed  site 
for  the  construction  or  renovation 
project.  In  order  to  identify  possible 
environmental  concerns  and  reduce  the 
likelihood  of  later  opposition  to  the 
project,  the  grantee  should  involve  other 
interested  parties  at  this  stage  through 
public  meetings  which  allow  afiected  or 
interested  parties  to  learn  about  the 
need  for  the  action,  Ae  scope  of  the 
proposed  action,  and  any  alternatives 
being  considered.  These  public 
meetings  should  also  provide  interested 
parties  an  opportunity  to  express 
comments  or  concerns  about  potential 
consequences  of  the  action. 
Additionally,  minority  and  low-income 
populations  as  well  as  Indian  tribes  that 
may  be  affected  by  the  proposal  should 
be  consulted  at  this  early  stage.  The 
grantee  shoiild  obtain  their  views  on 
proposed  sites  and  mitigation  measures 
as  an  important  step  in  meeting  the 
environmental  justice  goals  of  Executive 
CMw  12898. 

(c)  Draft  envirorunental  assessment. 
The  grantee  should  prepare  an  EA  after 
identifying  the  proposed  site,  but  before 
reaching  a  final  decision  to  proceed 
with  the  effort  at  that  location.  The 
grantee  may  prepare  the  EA  or  contract 
for  the  preparation  of  aU  or  parts  of  the 
EA.  In  order  to  adequately  assess  all  of 
the  potential  environmental  impacts,  a 
multi-disciplinary  team  must  be  used  to 
perform  the  environmental  analysis. 
Any  state  or  local  environmental  impact 
review  requirements  should  also  be 
incorporated  into  the  EA  process.  The 
amount  of  analysis  and  detail  provided 
must  be  commensurate  with  the 
magnitude  of  the  expected  impact.  At  a 


minimum,  an  EA  should  include  a  brief 
discussion  of  the  need  for  the  proposal, 
the  alternatives  considered,  the 
environmental  impacts  of  the  proposed 
action  and  alternatives  considered,  and 
a  list  of  agencies  and  persons  consulted. 
VOI/TIS  grant  funds  may  be  used  to  pay 
the  costs  of  preparing  the  environmental 
assessment. 

(d)  OJP's  Review  of  the  Draft  EA.  The 
Office  of  Justice  Programs  will  review 
the  EA  for  the  following: 

(1)  Has  the  need  fortne  proposed 
action  been  established? 

(2)  Have  the  relevant  areas  of 
environmental  concern  been  identified? 

(3)  Have  other  agencies  with  an 
interest  been  consulted? 

(4)  Has  the  grantee  provided 
opportunities  for  public  involvement? 

C5)  Have  reasonable  alternatives  and 
mitigation  measures  been  considered 
and  implemented  where  possible, 
including  the  costs  and  resources  to 
operate  the  facility? 

(6)  Has  a  convincing  case  been  made 
that  the  project  as  presently  conceived 
will  have  only  insignificant  impacts  on 
each  of  the  identified  areas  of 
environmental  concern? 

(7)  Has  the  grantee  adequately 
documraited  compliance  with  other 
related  federal  environmental  laws  and 
regulations  as  well  as  similar  state  and 
local  enviroimiental  impact  review 
requirements. 

(e)  Draft  Finding  of  No  Significant 
Impact  (FONSI)  or  determination  that 
EIS  is  required.  If  the  EA  satisfies  all  the 
factors  in  OJP's  seven-part  review  set 
forth  in  the  previous  panigr^>h,  OJP 
will  issue  a  draft  FONSI.  ff  OJP's  review 
of  the  EA  results  in  a  response  of  "no" 
to  any  of  &e  questions,  except  question 
6,  then  the  EA  is  iiuximplete  and  will  be 
returned  for  further  vioA.  If  the  only 
"no"  is  in  response  to  question  6,  then 
OJP  will  issue  a  determination  requiring 
an  EIS  for  that  particular  project  at  that 
site.  Given  the  cost  and  time  required  to 
complete  an  EIS.  the  grantee  may  wish 
to  explore  another  alternative  site  at  this 
point. 

(f)  Circulate  EA  and  draft  FONSI  for 
public  comment.  The  grantee  must 
provide  public  notice  of  availability  of 
a  Finding  of  No  Significant  Impact  The 
notice  must  be  timed  so  that  interested 
agencies  and  the  public  have  30  days  fat 
review  and  comment  on  the  draft  EA. 

(g)  Review  coirunents  and  modify 
plans,  as  appropriate.  The  grantee  must 
review  any  public  or  agency  comments 
received  as  a  result  of  review  of  the  EA 
and  draft  FONSI,  and  should  modify  its 
plans,  if  ^propriate.  Modification  may 
include  modifying  the  project  to 
mitigate  the  environmental  impact  of 
the  proposed  project,  or  abandoming  the 


proposed  site  and  selecting  an 
alternative  that  will  have  a  less 
significant  impact  on  the  environment. 
The  grantee  must  submit  the  comments, 
responses  to  these  comments,  and  any 
revisions  to  the  proposed  plan  to  OJP  for 
review.  If  the  grantee  recommoids 
proceeding  with  the  project  in  light  of 
adverse  comments  on  the  environmental- 
impact,  the  grantee  must  include  the 
rationale  for  its  recommendation, 
(h)  Final  action  on  EA.  Unless  a 
significant  mvironmental  impact 
surfeces  through  the  public  comments 
or  other  means.  OJP  will  issue  the 
FONSI  and  authorize  the  grantee  to 
begin  the  purchase  of  land,  the  bidding 
process,  the  development  of  final  plans 
and  specifications,  and  the  construction 
work. 

%9%M   PnpuiingmnEmkonimiaai 


(a)  butial  determination.  OJP  wiU 
detmmine  whether  a  proposed  project 
may  have  a  significant  impact  on  the 
quality  of  die  human  environment, 
thereby  requiring  the  preparation  of  an 
environmental  impact  statement  (EIS). 
This  detomination  will  be  made  either 

(1)  On  the  basis  of  an  environmental 
assessment  (EA)  prepared  for  the 
proposed  project  or 

(2)  Without  the  preparation  of  an  EA, 
but  based  on  the  extensive  size  of  the 
proposed  fiudlity  and  the  resulting 
variety  of  environmental  impacts,  the 
sensitive  enviroimiental  nature  of  the 
proposed  site,  and/or  the  existence  of 
highly  Cbntroversial  environmental 
impacts. 

(b)  CEQ  regulations.  The  CEQ 
regulations  in  40  CFR  parts  1500 
through  1508  govern  the  preparation  of 
the  EIS.  The  Corrections  Program 
Office's  Handbook  on  £nvirDninenta7 
Protection  Requirements  ofiiars  further 
guidance. 

(c)  EIS  preparation  team.  (1)  Once 
OJP  determines  that  an  EIS  is  needed, 
the  grantee  shall  notify  OJP  in  writing 
about  the  contracting  meUiod  that  the 
grantee  will  use  to  complete  the  EIS. 
The  grantee  shall  establish  an  EIS 
preparation  team  or  entity  that  meets 
the  requirements  for  an 
interdisciplinary  approach.  The  team 
must  not  nave  any  interest,  finwnnal  or 
otherwise,  in  the  outcome  of  the 
proposed  projected  or  any  related 
projects. 

(2)  ff  the  grantee  decides  to  use  an 
alternate  method  to  contracting  out  for 
preparation  of  the  EIS  (such  as  using  a 
team  of  ejqietts  from  various  state 
agencies  at  a  university),  the  grantee 
must  submit  a  written  proposal  to  OJP 
demonstrating  that  the  team  has  the 
necessary  interdisciplinary  skills  and 
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experience  in  preparing  EISs  for  similar 
projects.  The  proposal  must  include  a 
completion  sdiedule  demonstrating  that 
the  alternate  method  will  not  result  in 
significant  delay.  The  proposal  must 
also  document  that  all  members  of  the 
team,  other  than  the  grantee's 
employees,  do  not  have  any  interest, 
financial  or  otherwise,  in  the  outcome  of 
the  proposed  project  or  any  related 
projects. 

(3)  The  grantee  must  use  an  0]P- 
approved  statement  of  work  (SOW)  in 
conducting  the  EIS. 

(4)  Any  consultant  or  contractor  hired 
'  by  OjP  or  the  grantee  to  prepare  an  EIS 

must  execute  a  disclosure  statement 
specifying  that  it  has  no  finnnriyl  or 
other  interest  in  the  outcome  of  the 
protect  or  any  related  projects. 

(d)  Notice  of  intent.  0]P  wUl  publish 
a  notice  in  the  Federal  Regiiter  to 
announce  its  intent  to  prepare  the  EIS. 
The  grantee  shall  be  responsible  for 
drafl^ig  this  notice.  This  notice  must 
state  the  date,  time  and  place  of  the 
sco;>ing  meeting  and  briefly  describe  the 
purpose  of  the  meeting.  The  grantee 
should  schedule  the  meeting  at  least  30 
days  from  the  date  that  the  grantee 
submits  the  draft  Federal  KegMer 
notice  to  OJP. 

(e)  Scoping.  The  scoping  process  shall 
be  conducted  in  accordance  with  40 
CFR  1501.7  of  the  CEQ  regulations.  The 
purpose  of  scoping  is  to  identify  and 
consult  with  affscted  federal,  state  and 
local  agencies,  Indian  tribes,  interested 
organizations  and  persons,  including 
minority  and  low-income  populations. 
The  grantee  and  OPD  shall  conduct  two 
distinct  scoping  meetings  to  assist  in 
identifying  both  major  and  less 
important  issues  for  the  draft  EIS.  At  the 
end  of  the  scoping  process,  a  brief  report 
will  be  prepared  summarizing  the 
results,  listing  the  participants,  and 
attaching  the  meeting  minutes. 

(f)  Dr^  mS.  The  grantee  and  OJP  will 
prepare  the  draft  EIS  in  accordance  with 
the  requirements  of  the  CEQ  regulations 
in  40  CFR  parts  1500  through  1508.  The 
draft  EIS  must  represent  the  best 
anal]rsis  reasonably  possible.  Tlie 
grantee  must  submit  the  drdt  EIS  to  OJP 
and  any  cooperating  agencies  for 
internal  review  and  comment  The 
revised  draft  must  be  submitted  to  OJP 
and  any  cooperating  agency  fm 
approral. 

Cg)  Public  comment.  The  grantee,  with 
OJP  approval,  must  establish  a 
distribution  list  and  must  mail  the  draft 
EIS  to  those  parties.  OJP  will  then 
submit  the  approved  draft  EIS  to  the 
Environmental  Protection  Agency  (EPA) 
and  will  request  EPA  to  pubUsh  a  notice 
of  the  availability  of  the  draft  in  the 
Federal  Eegiater.  The  grantee  must 


publish  a  similar  notice  in  a  newspaper 
of  general  circulation  in  the  area  of  the 
proposed  action.  Additionally,  the 
grantee  and  OJP  shall  conduct  a  public 
information  meeting  to  answer 

nttons  and  receive  comments  on  the 
EIS. 

(h)  Final  EIS.  The  grantee  and  OJP 
will  prepare  the  final  EIS,  including  a 
copy  of  all  comments  on  the  draft  and 
a  summary  of  the  public  information 
meeting.  The  grantee  shall  submit  the 
final  EIS  to  O^  and  any  coopoating 
agencies  for  internal  review.  The  grantee 
and  OJP  will  diculate  the  final  EIS  to 
aU  parties  on  the  distribution  list,  to  any 
agency  m  person  that  requests  a  copy, 
and  to  EPA  for  publication  in  the 
Federal  R^iilar.  The  grantee  must  also 
announce  ti^e  availability  of  the  final 
EIS  locally. 

(i)  Record  of  decision.  When  the 
waiting  period  for  circulation  of  the 
final  EIS  expires.  (^  shall  prepare  the 
record  of  decision  in  accordance  with 
40  CFR  1505.2  of  the  CEQ  regulations 
and  in  consultation  with  the  grantee. 
This  record  of  decision  shall  determine 
the  allowable  uses  of  the  grantee's  VOI/ 
TIS  fund  with  respect  to  the  proposed* 
action  or  its  alternatives. 

(j)  Final  action  on  EIS.  In  proceeding 
with  the  proposed  action,  the  grantee 
must  implement  any  mitigation 
measures  or  other  conditions 
established  in  the  Record  of  Decision. 
As  part  of  any  mitigation,  the  grantee 
must  rep<Ht  back  to  OJP  on  the  status  of 
implementing  the  mitigation. 

191.64  Supplentemal  EA  or  B8. 

(a)  OJP's  duty  to  supplement.  OJP 
shall  prepare  supplements  to  either 
completed  environmental  assessments 
or  draft  or  final  environmental  impact 
statements  if  the  grantee  proposes  \o 
make  substantial  changes  in  the 
proposed  action  that  are  relevant  to 
previously  assessed  environmental 
concerns;  or  there  are  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  proposed  action  or  its  impacts. 
Additionally,  OJP  shall  include  the 
supplemmt  in  its  formal  administrative 
reccnd. 

(b)  Grantee's  duty  to  supplement.  A 
grantee  has  a  duty  to  inform  OJP  if  it 
plans  to  make  substantial  changes  in  the 
proposed  action  that  are  relevant  to 
environmental  concerns;  or  if  it  learns 
of  significant  new  circumstances  or 
information  relevant  to  environmmital 
concerns  and  bearing  on  the  proposed 
action  or  its  impacts. 

191.65  neepoiwlbia  OJP  oWdale. 
(a)  Corrections  Pn^ram  Office 

Director.  The  Director  of  the  Corrections 


Program  Office  is  primarily  responsible 
for  ensuring  the  completion  of  these 
procedures  and  for  working  with 
grantees  to  ensure  that  grantees  and 
subgrantees  meet  their  responsibilities 
under  this  subpart.  The  Directm  also 
has  the  authority  to  execute  on  behalf  of 
OJP  all  FONSIs  required  vaader  this 
subpart. 

(b)  Assistant  Attorney  General.  The 
Assistant  Attorney  General  of  OJP  is 
responsible  for  executing  all  records  of 
decisions  residting  from  the  completion 
of  environmental  impact  statements  on 
projects  subject  to  this  subpart. 

191.66    PiiMIe  partidpetion. 

Environmental  impact  documents  are 
public  documents  and  the  public  should 
be  provided  an  opportunity  to  review 
and  comment  on  them. 

(a)  Early  project  plaiming  stages. 
During  the  early  planning  stages  of  a 
project,  the  grantee  should  make 
reasonable  ^brts  to  meet  with  die 
affected  public  and  other  intmested 
parties  in  order  to  obtain  their  views 
and  any  concerns  regarding  the 
potential  environmental  impacts  of  the 
proposed  project 

(b)  Envinimnenta/  assessment 
process.  (1)  Newspaper  notice.  At  a 
minimum,  the  grantee  must  provide 
public  notice  of  the  availability  of  the 
draft  EA  and  draft  Finding  of  No 
Significant  Impact  (FONSI)  for  review 
and  comment  The  grantee  must  publish 
this  notice  in  the  non-legal  section  of  at 
least  two  consecutive  editions  of  the 
newspaper  of  general  diculation  in  the 
affected  community  or  area.  The  notice 
must 

(i)  Explain  how  and  where  a  copy  of 
the  assessment  can  be  accessed  or 
obtained  for  review; 

(ii)  Include  a  request  for  comments; 
and 

(iii)  Provide  at  least  a  thirty-day 
comment  period  that  begins  from  the 
date  of  the  last  published  notice. 

(2)  Post  Office  notice.  If  the  project 
area  is  not  served  by  a  regularly 
published  local  or  area-wide  newspaper, 
the  notice  described  in  paragraph  (b)(1) 
of  this  section  must  be  prominently 
displayed  at  the  local  post  office. 

(3)  Site  notice.  The  grantee  must  send 
a  copy  of  the  notice  to  owners  and 
occupants  of  properties  that  are  nearby 
or  directiy  affected  by  the  proposed 
project  Additionally,  the  grantee  must 
place  or  post  the  notice  on  the  site  of  the 
proposed  project 

(4)  Distribution  of  the  draft  EA.  At  the 
same  time  that  the  grantee  provides  the 
public  notice  of  the  availability  of  the 
EA  for  review  and  comment,  the  grantee 
must  mail  a  copy  of  the  draft  EA  and 
FONSI  to  any  individuals  and  groups 
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that  have  expressed  an  interest  in  the 
planned  project  to  either  the  grantee  or 
OJP  and  also  to  appropriate  local,  state, 
and  Federal  agencies.  OJP  will  adArise 
the  grantee  of  the  identities  of  any 
parties  who  have  directly  requested 
project  information  from  OJP. 

(5)  Public  information  meeting.  A 
public  information  meeting  is  not 
required  for  each  environmental 
assessment.  Rather,  OJP  will  decide  if  a 
public  meeting  would  be  helpful  in 
those  cases  in  which  the  public 
comments  either  reflect  a  serious 
misunderstanding  of  the  proposed 
project  and  its  potential  environmental 
impacts  or  raise  substantial  questions  or 
issues  concerning  the  content  of  the 
draft  EA.  If  OJP  determines  that  a 
meeting  is  necessary,  the  grantee  must 
schedule  and  hold  a  public  meeting.  An 
OJP  representative  will  attend. 

(c)  EIS  process.  (1)  Scoping  meeting. 
As  one  of  the  first  steps  in  the 
preparation  of  a  draft  EIS.  OJP  and  the 
grantee  wiU  sponsor  a  public  meeting  in 
the  area(s)  that  would  be  affected  by  the 
proposed  project  and  the  alternative 
sites  under  considraation.  This  meeting 
is  refarred  to  as  a  scoping  meeting  and 
is  intended  to  identify  the  proposed 
project's  environmental  impacts  that 
are: 

(i)  Of  most  concern  to  the  affected 
public  and  local,  state,  and  federal 
agencies  and 

(ii)  Of  least  concern  to  the  affected 
public  and  agencies. 

(2)  Review  and  comment  process  for 
draft  EIS.  OJP's  procedures  require  the 
grantee  to  obtain  the  public's  conunents 
on  the  draft  EIS  by: 

(i)  Publishing  a  notice  of  availability 
of  the  draft  EIS  in  the  newspaper(s) 
saving  the  area(s)  that  would  be 
impacted  by  the  proposed  project  and 
the  alternatives  sites; 

(ii)  Distributing  copies  of  the  draft  EIS 
to  all  interested  agencies,  organizations, 
and  individuals  for  their  review  and 
comment; 

(iii)  Holding  near  the  site  of  the 
proposed  project  a  public  information 


meeting  in  (»der  to  obtain  the  comments 
of  the  attendees;  and 

(iv)  Allowing,  at  a  mininmni,  a  forty- 
five  day  review  and  comment  period  for 
the  draft  EIS.  Grantees  should  refer  to 
OJP's  Guidance  Handbook  for  further 
information  on  how  to  conduct  these 
public  review  and  comment  procedures. 

(3)  Distribution  of  final  EIS.  Any 
interested  person  or  group  can  request 
a  copy  of  the  final  EIS  and  will  be 
provided  a  copy. 

Other  State  and  Federal  Law 
Requirameiits  §91.67  State 
Envinnuiieiital  Policy  Acts 

(a)  Coordination.  OJP  will  coordinate 
with  grantees  to  ensure  that  any  state, 
local,  or  tribal  environmental  impact 
review  requirements  similar  to  the 
Federal  NEPA  procedures  will  be  met 
concurrently,  to  the  extent  possible, 
through  requesting  the  appropriate  non- 
federal agency(ies)  to  be  a  joint  lead 
agency(ies).  This  effort  would  involve 
joint  analyses,  public  involvement  and 
documentation.  Grantees  are 
responsible  for  identifying  the 
application  of  and  informing  OJP  of 
these  state  and  local  requirements. 

(b)  Completed  analysis.  For  projects 
that  had  state  or  local  environmental 
impact  analysis  completed  prior  the 
implementation  of  these  procedures, 
OJP  will  review  the  documents  prepared 
to  meet  the  state  and  local  requirements. 
In  order  to  minimize  any  duplication  of 
analysis,  OJP  will  advise  the  State  on 
whether  additional  environmental 
impact  review  is  required. 

S91.68  Compltamoe  wHh  other  Federal 
envfronmentai  etalules,  regutadona  and 
executive  orders. 

(a)  Other  Federal  environmental  laws. 
All  projects  initiated  by  State  or  local 
units  of  government  with  VOI/TIS  grant 
funding  are  also  subject,  where 
apphcable,  to  the  environmental  impact 
analysis  requirements  of  the  following 
statutes,  their  implementing  regulations, 
and  the  relevant  executive  orders: 

(1)  Archeological  and  Historical 
Preservation  Act. 


(2)  Coastal  Zod^  K4id|gemait  Acti^  ^ 

(3)  Coastal  Barrier  Resoiurces  Act, 

(4)  Qean  Air  Act, 

(5)  Safe  Drinking  Water  Act. 

(6)  Federal  Water  Pollution  Control 
Act, 

(7)  Endangered  Species  Act, 

(8)  Wild  and  Scenic  Rivers  Act, 

(9)  National  Historic  Preservation  Act, 

(10)  Wilderness  Act, 

(11)  Farmland  Protection  Policy  Act, 

(12)  Flood  Disaster  Protection  Act 

(13)  Executive  Order  on  Floodplain 
Management. 

(14)  Executive  Order  on  Wetland 
Protection. 

(15)  Executive  Order  on 
Environmental  Justice,  and 

(16)  Executive  Order  on  Protection 
and  Enhancement  of  the  Cultural 
Environment 

(b)  Combined  requirements. 
Dociunenting  compliance  with  the 
environmental  requirements  in 
paragraph  (a)  of  this  section  does  not 
normally  require  separate  documents  or 
separate  processes.  Rather,  documenting 
compliance  with  all  of  these 
requirements  is  generally  accomplished 
by  incorporating  them  into  the  NEPA 
documents.  For  example,  one  category 
of  environmental  impacts  that  must  be 
addressed  in  a  NEPA  analysis  is 
potential  impacts  to  historic  properties. 
The  National  Historic  Preservation  Act. 
as  well  s  the  Advisory  Council  on 
Historic  Preservation's  regulations  at  36 
CFR  part  800.  also  contain  Federal 
requirements  for  addressing  the  impacts 
on  historic  properties  from  Federal 
actions.  In  order  to  avoid  duplicate 
compliance  procedures,  the  NEPA 
document  traditionally  becomes  the 
process  for  meeting  thie  requirements  of 
both  laws. 

Dated:  August  3,  2000. 

Alcxa  Vanraer, 

Acting  Assistant  Attorney  General,  Office  of 
Justice  Programs. 

[PR  Doc.  00-20078  Filed  8-7-00;  8:45  am] 
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REMINDERS 

The  items  in  tNs  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  8.  2000 

AGRICULTURE 

DEPARTMENT 

Agricultural  Martcating 

Sarvica    - 

Cherries  (tart)  grown  in— 

Michigan  et  al.;  put)lished  8- 
7-00 
Potatoes  (Irish)  grown  in— 

Idaho  and  Oregon; 
published  8-7-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  property  management: 
Telecommur)ications 
resources  management 
and  use 

Government  telephone 
systems,  etc.;  RRMR 
provisions  relocation; 
put)lished  8-a^ 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Dnig 
Adnilniatratlofi 
Color  addKives: 
Haematoccus  algae  meal; 

put)lished  7-«<X) 
Phaffia  yeast;  published  7-6- 
00 

JUSTICE  DEPARTMENT 


COMMERCE  DEPARTMENT 


VOims  Grant  program; 
enviroTMnental  impact 
review;  published  8-8-00 

COmiENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 


Plant-ralaled  quarantine, 
domestic: 
Mexican  fruit  fly;  comments 

due  by  8-14-00;  published 

6-13^00 
Pine  shoot  beetle; 

comments  due  by  8-18- 

00;  published  6-1»«> 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Inauranca 
Corporation 

Crop  insurance  regulations: 
Millet  crop;  comments  due 
by  8-18-00;  published  6- 
1»4)0 


Endangerad  Species  Act: 
Evaluation  of  conservation 
efforts  wtien  making - 
listing  decisions;  policy; 
comments  due  t>y  8-14- 
00;  published  6-13-00 

ENERGY  DEPARTMENT 

Acquisition  regulations: 
Cost  principles  and  various 
Clauses;  changes; 
comments  due  by  8-14- 
00;  published  6-14-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  engine  and 
vehicle  standards  and 
highway  diesel  fuel  sulfur 
control  requirements; 
comments  due  by  8-14- 
00;  published  6-2-00 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facitttias  and 
pollutants: 

Kansas;  comments  due  by 
8-14-00;  published  7-14- 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
8-14-00;  published  7-14- 
00 

Illinois  and  Missouri; 

comments  due  by  8-14- 

00;  published  8-3-00 
Maryland;  comments  due  by 

8-18-00;  published  7-19- 

00* 

Nevada;  comments  due  by 
8-14-00;  published  6-14- 
00 

Virginia;  comments  due  by 
8-18-00;  published  7-19- 
00 

Hazardous  waste  program 
auttwrizations: 

Texas;  comments  due  by  8- 
14-00;  published  7-13-00 
Hazardous  waste: 
IndentHication  and  listing— 
Mixture  and  derived-from 
rules;  traatment,  storage 
or  disposal;  comments 
due  by  8-15^; 
published  4-19-00 

FEDERAL    ' 
COMMUNICATIONS 


transmission;  comments 
due  by  8-16K)0; 
.     published  7-12-00 
Federal-State  Joint  Board  on 
Universal  Service: 
Interim  hold-harmless 
provision  phasedown; 
comment  request; 
comments  due  by  8-14- 
00;  published  7-18-00 
Radio  stations;  table  of 
assignments: 

New  Yortt;  comments  due 
by  8-14-00;  published  8-2- 
00 

FEDERAL  RESERVE 
SYSTEM 

Electronic  fund  transfers 
(Regulation  E): 
ATM  operators;  disclosure 
raquiramants;  comments 
due  by  8-18-00;  puWished 
7-18K)0 

INTERIOR  DEPARTMENT 
Indian  Affalra  Buiaau 

Tribal  government: 
Cenincate  of  degree  of 
Indtan  or  Alaslca  Native 
blood;  documentation 
raquiramants  and  fHing, 
processing,  and  issuiiig 
requiraments  and 
standards 
Mooting;  comments  due 

by  8-16^)0;  published 

6-20KX) 

INTERIOR  DEPARTMENT 
Flah  and  VimdMB  Sarvioa 

Endangerad  and  thraalened 


Cbmmon  carrier  services: 
Digital  television 
broadcasting— 
746-764  and  776-794 
MHz  bands;  carriage  of 


Bladc-loolad  fenrels; 
nonessential  experimental 
population  establishment 
in  norttvcential  South 
Dakota;  comments  due  by 
8-17-00;  published  7-18- 
00 
Southwestern  Washington/ 
Columbia  River  coastal 
cutthroat  trout;  take 
prohibitkMis  darifk^tkxi; 
comments  due  by  8-14- 
00;  published  7-14-O0 
Endangered  Species  Act: 
Evahjatkm  of  conservatkm 
efforts  wtien  making 
listing  dedskms;  policy; 
conwnents  due  by  8-14- 
00;  published  6-13-00 
INTERIOR  DEPARTMENT 
Suflaoo  Mlntng  naclMialloii 
■no  enfoniamani  unioa 
Permartsnt  program  and 
abandoned  mine  land 
radamalton  plan 
submissions: 
North  Dakota;  comments 
due  by  8-16O0;  published 
7-17-00 
Virginia;  comments  due  by 
8-14-00:  published  7-14- 
00 


JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Servloe 

Immigration: 
Deportatk)n  proceedings; 

relief  for  certain  aliens; 

comments  due  by  8-17- 

00;  published  7-18-00 
Nonimmigrant  classes: 
Temporary  agricultural 

wori(er  (H-2A)  petitions; 

processing  procedures; 

comments  due  by  8-14- 

00;  published  7-13-00 

LABOR  DEPARTMENT 
Emptoymant  and  TraMng 
AdniiiilatiaUon 

Aliens: 
Labor  certifk:atk)n  and 
palitton  process  for 
temporary  emptoyment  of 
nonimmigrant  aliens  in 
U.S.  agriculture;  fee 
structure  modificatkm; 
comments  due  by  8-14- 
00;  published  7-13O0 

NATIONAL  AERONAUTICS 

AND  SPACE 

ADMMBTRATION 

AcquisHkm  ragUatkMiK 
Risk  management; 
comments  due  by  8-14- 
00;  pubished  6-13-00 

NATIONAL  CREDIT  UMON 
A0MMI8TRAT10N 

Cradtt  unions: 
Member  informatkxi  security; 
gukMines;  comments  due 
by  8-14-00;  published  6- 
144)0 
Organizatton  and 
operations— 
Chartering  and  lloM  of 
memt>erihip  poWcias; 
comments  due  by  8-14- 
00;  published  6-13^ 

NUCLEAR  REGULATORY 


RuJemaldng  petitions: 
Nuclear  Erwrgy  Instltuta; 
comments  due  by  8-14- 
00;  pubished  5-31-00 


ADMM8TRAT10N 

Disaster  kmn  program: 
Military  reservist  economic 
irijury  disaster  k>ans; 
comments  due  by  8-14- 
oa.  publiahed  7-13-00 

SOCIAL  SECURITY 
ADMIM8TRATI0N 

Social  aecurity  benefits  and 
supplemental  security 
Income: 

Federal  oM  age,  sunnvors, 
and  disability  insurance, 
and  aged,  blind,  and 
disabled— 

Disability  and  blindness 
delemiinatkxis;  growth 
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impairment  listings; 
comments  due  by  8-14- 
00;  published  6-14-00 
TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Admlnictration 
Airworthiness  directives: 
Boeing;  comments  due  by 
8-14-00;  published  6-13- 
00 
Empresa  Brasileira  de 
Aeronautica  S.A.; 
comments  due  by  8-16- 
00;  pubNshed  7-17-00 
Eurocopter  Canada  Ltd.; 
comments  due  by  8-18- 
00;  published  6-19-00 
Class  D  airspace;  comments 
due  by  8-14-00;  published 
7-14-00 
Federal  airways;  conHnents 
due  by  8-14-00;  published 
6-28-00 
VOR  Federal  ainvays; 
comments  due  by  8-14-00; 
published  6-28-00 
TRANSPORTATION 
DEPARTMENT 
National  HlQliway  Traffic 
Saiaty  Adminiatration 
Motor  vehicle  safety 
standards: 


Registration  of  importers 
and  importation  of  motor 
vehicles  not  certified  as 
conforming  to  Federal 
safety  standanj;  fee 
schedule;  comments  due 
by  8-18-00;  published  7- 
19-00 

TREASURY  DEPARTMENT 

Cuatoma  Sarvica 

Vessels  in  foreign  and 
domestic  trades: 

Large  yachts  imported  for 
sale;  duty  deferral; 
comments  due  t>y  8-14- 
00;  published  6-15-00 

TREASURY  DEPARTMENT 

Inlamal  Ravanua  Sarvloa 

Income  taxes: 

Corporate  reorganizatiorts 
involving  disregarded 
entities;  conrNnents  due  by 
8-14<X);  published  5-16- 
00 

Dollar-vaiue  last-in.  first-out 
(LIFO)  regulations; 
inventory  price  index 
computation  method; 
comments  due  by  8-17- 
00;  published  5-19-00 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  tfie  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpV/    . 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Fadaral 
Raglalar  but  may  be  ordered 
in  "sUp  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-1806).  The 
text  win  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.aocess.gpo.gov/nara/ 
irxtex-html.  Some  laws  may 
not  yet  be  available. 

H.R.  179i;P.L.  106-254 

Federal  Law  Enforcement 
Animal  Protection  Act  of  2000 
(Aug.  2,  2000;  114  Stat.  638) 


H.R.  4248/P.L  106-255 

Cross-Border  Cooperation  and 
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Fenpropathrin,  48617-48620 
Imidacloprid,  48634-48637 
Pymetrozine,  48626-48634 
Sodium  chlorate,  48637-48639 
PROPOSED  RULES 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Air  quality  models;  guidelines;  correction,  48825 
Air  quality  implementation  plans;  approval  and    . 
promulgation;  various  States: 
California,  48652-48655 
NOTICES 
Air  programs: 
Ambient  air  monitoring  reference  and  equivalent 
methods — 
Grimm  Technologies,  Inc.;  ENVIROcheck  Model  107 
PMIO  air  monitoring  method,  48699 
Ambient  air  quality  standards,  national — 
Nitrogen  oxide,  sulfur  dioxide,  and  fine  particiilate 
matter,  secondary  standards;  rulemaking  petition. 
48699-48701 
Pesticide  registration,  cancellation,  etc.: 

Novartis  Seeds  et  al.,  48701-48705 
Pesticides;  expmimental  use  permits,  etc.: 
Aventis  CropSdence.  48705 
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FMtaral  Aviation  Administration 


Airworthiness  directives: 

Bell,  48605-48606 

Eurocopter  France,  48607-48608 
Class  E  airspace,  48608-48609 
VOR  Federal  airways,  48609 
PnOPOSEO  RULES 

Airworthiness  directives: 

Aerotechnik  s.r.o.,  48646-48648 

Bell,  48643-48646 

LET  Aeronautical  Works,  48648-48650 
Class  D  and  Class  E  airspace,  48651-48652 
Nonccs 
Advisory  circulars;  availability,  etc.: 

Noise  standards;  aircraft  type  and  airworthiness 
certification,  48795 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  48795 
Passenger  facility  charges;  applications,  etc.: 

Bradley  International  Airport,  CT,  48795-48796 

Pangbom  Memorial  Airport,  WA,  48796-48797 

FMaral  Communications  Commission 


Radio  stations;  table  of  assignments: 

New  Mexico,  48639-48640 
PROPOSED  RULES 

Practice  and  procedure: 
Communication  between  applicants  in  spectrum  auctions 
Correction,  48658-48660 


Agency  information  collection  activitiQ$: 

Reporting  and  recordkeeping  requirements,  48705-48709 
Common  carrier  services: 
Wireless  telecommunications  services — 
450-460  MHz  bands;  high  power  applications  for  12.5 

kHz  offset  channels;  filing  freeze  lifted,  48709 
450-470  MHz  bands;  Land  Mobile  Communications 
Council  lower  power  plan.  48709-48710 

FMIsral  Election  Commission 
Nonces 

Special  elections;  filing  dates: 
Georgia.  48710-48711 

Fsdsral  Ensrgy  Regulatory  Commission 


Electric  rate  and  corporate  regulation  filings: 

PECO  Energy  Co.  et  al.,  48695-48698 
Environmental  statements;  availability,  etc.: 

Atlanta  Power  Co.,  48698 

Georgia  Power  Co.,  48698 

Metropolitan  Water  Reclamation  District  of  Greater 
Chicago,  48699 
Applications,  hearings,  determinations,  etc.: 

Alms  Consulting.  L.L.C.,  48691 

Candela  Energy  Corp..  48692 

Qtizens  Communications  Co..  48692 

Deepwater  Power  LLC  et  al.,  48692 

Exeter  Energy  LJ*..  48693 

National  Fuel  Gas  Supply  Corp.,  48693 

San  Diego  Gas  k  Electric  Co.,  48693-48694 

Southern  Natural  Gas  Co.,  48694 

Trailblazer  Pipeline  Co..  48694 

"nrunkline  Gas  Co.,  48694 

Wheelalvator  Shasta  Energy  Co..  Inc.,  48695 

Williston  Basin  Interstate  Pipeline  Co..  48695 


FMsral  Highway  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  48797 
Traveler  information  telephone  numbers  conversion  to 

common  three-digit  national  access  number  511; 

participation  request.  48798-48800 

Fsdsrai  Marltims  Commission 

NOTICES 

Agreements  filed,  etc.,  48711-48712 

Ocean  transportation  intermediary  licenses: 
AAA  Wordstar  Line  Inc.  et  al.,  48712 
America  Worldwide.  Inc.,  et  al.,  48712-48713 

Fsdsrai  Motor  Carrisr  Safsty  Administration 

PROPOSED  RULES 

Motor  carrier  safety  standards: 
Commercial  motor  vehicles  inspected  by  performance- 
based  brake  testers;  brake  performance  requirements, 
48660-48669 

NOTICES 

Reports  and  guidance  dociunents;  availability,  etc.: 
Performance-based  brake  testers  used  to  inspect 

commercial  motor  vehicles;  functional  specifications 
development  guidelines.  48800-48821 

Fsdsrai  Procursmsnt  Policy  Offlcs 

NOTICES 

Cost  Accounting  Standards  Board: 
Comprehensive  review;  comment  request.  48738-48739 


iSystsm 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control.  48713 

Formations,  acquisitions,  and  mergers.  48713-48714 
Meetings;  Sunshine  Act,  48714 

Food  and  Drug  Administration 

RULES 

Medical  devices: 
Gastroenterology  and  urology  devices — 
Extracorporeal  shock  wave  lithotripter;  reclassification, 

48609-48612 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Medical  Devices  Advisory  Committee — 
Pubhc  advisory  panels  or  conunittees;  nonvoting 

representatives  of  consumer  and  industry  interests. 
48716-48717 
GRAS  or  prior-sanctioned  ingredients: 
American  Dairy  Products  Institute;  petition  wiAdiawn, 
48718 
Harmonisation  International  Confatence;  guidelines 
availability: 
New  antihypertensive  drugs;  f^IiTijml  evaluation 
principles.  48720-48721 
Reports  and  guidance  documents;  availability,  etc.: 
Extracorporeal  shock  wave  lithotripters  for  kidney  and 
ureteral  calculi  fragmentation;  premarket 
notifications  (510(k)8)  content.  48718-48719 
Food  and  Drug  Administration  Modernization  Act  of 
1997,  Section  216;  guidance.  48719-^8720 
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Forwt  Servloe 

NOTICES 
Meetings: 

Opal  Creek  Scenic  Recreation  Area  Advisory  Council, 
48675 

Willamette  Provincial  Advisory  Committee,  48675 

GwMral  Acoountkig  OfflM 

NOTICES 

Fastener  Quality  Act  Amendments  Act  of  1999;  statutorily 
required  study.  48714-48716 

GMMral  SmvIcm  Administration 

PROPOSED  RULES 

Federal  Management  Regulation: 
Federal  records  management,  interagency  reports 

management,  and  standard  and  optional  forms 

management  programs,  48655-48658 
NOTICES 

Environmental  statements;  availability,  etc.: 

Los  Angeles,  CA;  Federal  Courthouse,  48716 
Federal  Acquisition  Regulation  (FAR): 
-   Agency  information  collection  activities — 

Submission  for  OMB  review;  comment  request,  48682- 
48683 

HMNh  and  Human  SsrvfcM  Department 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Housing  and  Uriban  Development  Department 

NOTICES 

Public  and  Indian  housing: 
PuUic  Housing  Assessment  System — 
Management  t)perations  certification  and  audited 
financial  statement;  submission  period  extension, 
48730-48731 


See  Reclamation  Bureau 
International  Trade  Commieeion 

NOTICES 

Import  investigations: 
Expandable  polystyrene  resins  from — 
Indonesia  and  Korea.  48731-48732 
Honey  from — 

China,  48732-48733 
Pipe  and  tube  from — 

Various  countries,  48733 
Seamless  carbon  and  alloy  steel  standard,  line,  and 
pressure  pipe  from — 
Various  countries,  48733-48734 
Uranium  from — 
Russia,  Ukraine,  and  Ud)ekistan,  48734 
Meetings;  Sunshine  Act,  48734-48735 

Justice  Dspertment 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 
Interstate  Power  Co.,  48735 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  OfBce 


National  AeronauUce  and  Space  Admlniatratlon 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  48682- 
48683 

Nationai  Archives  and  Reootds  Administration 

NOTICES 

Electronic  copies  previously  covered  by  General  Records 

Schedule  20;  records  schedules  availability  and 

comment  request,  48739-48740 

Nationai  Higtiway  Traffic  Safety  Administration 

NOTICES 
Meetings: 

Research  and  development  programs,  48822-48823 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Blue  Bird  Body  Co..  48823-48824 

National  institutes  of  Health 

NOTICES 

Inventions,  Government-owned;  availability  for  licmising, 

48721-48724 
Meetings: 
National  Human  Genome  Research  Institute,  48724 
National  Institute  of  Allergy  and  Infectious  Diseases, 

48726-48728 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  48725 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  48727^8728 
National  Institute  of  General  Medical  Sciences,  48726 
National  Institute  of  Mental  Health,  48726-48727 
National  Institute  of  Neurological  Disorders  and  Stroke, 

48724 
National  Institute  of  Nursing  Research,  48725 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

48725-48727 
National  Institute  on  Drug  Abuse,  48724-48725 
National  Library  of  Medicine,  48728 
Scientific  Review  Center,  48729-48730 
Warren  Grant  Magnuson  Clinical  Center  Board  of 

Governors,  48730 

National  Oceenic  and  Atmoepheric  Adminletratlon 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species — 
Atlantic  blue  marlin,  biUfish,  and  swordfish,  48671- 
48674 
Marine  mammals: 
Subsistence  taking;  harvest  estimates — 
Northern  fiir  seals,  48669-48671 


Environmental  statements;  availability,  etc.: 

Incidental  take  permits — 
Hudson  River,  NY;  shortnose  sturgeon,  48677-48679 
Permits: 

Marine  mammals,  48679 

Natural  neeourcee  Conservation  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Agricultural  Air  Quality  Task  Force,  48675-48676 
Field  office  technical  guides;  changes: 

Indiana,  48676 


VI 


Fedo-al  R«gi«t0r/Vol.  65.  No.  154 /Wednesday.  August  9.  2000 /Contents 


Nuctasr  Rsyulslofy  Conunissicn 

Nonccs 

Environmental  statements;  availability,  etc.: 

GPU  Nuclear  Corp..  48742 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  48742-48744 
Operating  licenses,  amendments:  no  significant  hazards 

considerations;  biweekly  notices.  48744-48767 
Applications,  heatings,  determinations,  etc.: 

Wisconsin  Electric  Power  Co..  48740-48742 

OocupalioiMl  SafMy  and  HMlth  FtovlMv  CommiMion 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  48767- 
48768 


OfflM 

Prevailing  rate  systems,  48641-48642 

PuMte  HmM)  SarviM 

See  Food  and  Drug  Administration 

See  htetional  bistitutes  of  Health 


Ciaa  Canyon  Additive  Management  and  Technical  Woik 
(koupt,  48731 


fanrMtmant  Omnpany  Act  of  1940: 
BxaBption  apfdicatioaa — 
HBUview  Invostmamt  Thut  II  et  aL,  48788-48769 
Optkxia  Piioe  Rapottiiv  Audiority: 
Fw-ammpC  aooan  to  market  data;  pikt  plan.  48789- 
48770 
SMngaiatary  oijmiMtiont;  propoaed  rale  dw^aa: 
CUc^go  Board  Options  Rxriianga,  be..  48771-48772 
Nataonri  Associtfian  of  Sacuiitias  Oealsn.  Inc..  48772- 
48776 


New  York  Stock  Exchange.  Inc..  48776-48778 
Philadelphia  Stock  Exchange,  Inc..  48778-48794 

Small  BuslHMs  AdmlnMnrtlon 

RULES 

Small  business  size  standards: 
Freight  and  cargo  transportation  arrangement  industry, 
48601-48605 

Sodal  Sacurlty  Admlnlatrallon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection  and  submission  for  OMB  review; 
comment  request,  48794-48795 

Taxllia  Agreamanto  Implainanlation  Commttlaa 
See  Committee  for  the  Implemmtation  of  Textile 
Agreements 


See  Coast  Guard 

See  Fadanl  Aviation  Administration 

See  Federal  I^iway  Adminiatratian 

See  Federal  Ntotor  Cairier  Sahftf  Administraticm 

See  Natiottal  H^^tway  Tiaflic  Safely  Administration 


Pwta  bi  TMa 


FartI 


of  Ena^gy,  CMBoe  of  EoMgy  Effideacy  and 
Ranewdbla  Ena^gy.  48827-48886 


DapvrtnMnt  of  Uealdi  and  Hnaun  Semoas.  Administntion 
I  and  Familias.  48867-48883 


Coosuh  tfaa  Raadar  Aids  ssctton  at  dis  and  of  this 
phona  numben.  online  lasouioas.  finding  aids, 
and  notioa  of  reoandy  enacted  pidilic  laws. 
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Rules  and  Regulations 


Federal  Register 

Vol.  65,  No.  154 

Wednesday,  August  9;  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiiity  and  legal  effect,  most  of  vvhich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  R  jgulations,  which  is  pubfehed  under 
50  tilles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulafons  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Bualness  Sba  Standarda; 
Arrangamant  ofTranaportation  of 
FraIgM  and  Cargo 

AGENCY:  Small  Bitsiness  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  est^lishing  a 
size  standard  of  $5.0  millionin  average 
annual  receipts  for  the  Arrangement  of 
Transportation  of  Freight  and  Cargo 
industry  (Standard  Industrial 
Classification  (SIC)  code  4731).  In 
addition,  for  brokers  and  agents  in  this 
industry  such  as  Freight  Forwarders  and 
Ciistoms  Brokers,  SBA  is  also  changing 
the  way  average  annual  receipts  are 
calculated  for  these  firms  to  allow  pass- 
through  of  funds  held  in  trust  for 
unafBliated  third  parties.  SBA  is 
adopting  two  exceptions  to  this  size 
standard.  For  Non- Vessel  Owning 
Common  Carriers  and  for  Household 
Goods  Forwarders  (who  sometimes 
classify  themselves  in  SIC  4731).  the 
current  $18.5  million  size  standard  will 
remain  in  effect.  These  revisions  better 
define  the  size  of  business  in  this 
industry  that  SBA  believes  should  be 
eligible  for  Federal  small  business 
assistance  programs. 
DATES:  This  rule  is  effective  on 
September  8,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Patricia  Holden.  OfGce  of  Size 
Standards,  (202)  205-6385. 
SUPPLEMENTARY  INFORMATKNI:  SBA  has 
received  requests  from  the  public  to 
review  the  size  standard  for  the 
Arrangement  ofTranaportation  of 
Freight  and  Cargo  industry  (Standard 
Industrial  Classification  (SIC)  code 
4731).  In  particular,  these  requests 
express  a  concern  about  the  method  in 
which  average  annual  receipts  are 
calculated  for  Freij^t  Forwarders  and 


Custom  Brokers  within  this  industry.  In 
response  to  those  requests,  on  July  26, 
1999,  SBA  published  a  proposed  rule  to 
revise  the  size  standard  for  the 
Arrangement  of  Transportation  of 
Freight  and  Cargo  industry  from  $18.5 
million  to  $5.0  million.  (See  64  FR 
40314.)  The  rule  also  proposed  to  revise 
the  way  average  annual  receipts  are 
calculated  to  exclude  pass-through  of 
funds  held  in  trust  for  unaffiliated  third 
parties. 

SBA  proposed  this  size  standard 
based  on  its  analysis  of  the  latest 
available  U.S.  Bureau  of  the  Census  (the 
Census  Bureau)  industry  data  for  SIC 
4731  and  Federal  contract  award  data 
from  the  Federal  Procurement  Data 
Center.  SBA  evaluated  certain  factors 
describing  the  economic  characteristics 
of  firms  in  the  Arrangement  of 
Transportation  of  Freight  and  Cargo 
industry.  These  factors  were  average 
firm  size,  the  distribution  of  industry 
revenues  by  size  of  firm,  start-up  costs, 
and  industry  competition.  SBA 
compared  the  characteristics  of  the 
Arrangement  of  Transportation  of 
Freight  and  Cargo  industry  to  the 
average  characteristics  of  all  industries 
with  a  $5.0  million  size  standard  which 
is  the  most  common  size  standard 
established  for  nonmanulocturing 
industries  and  is  referred  to  as  the 
"anchor"  size  standard  for  the 
nonmanufacturing  industries.  Doing  so 
enabled  SBA  to  determine  if  the  size 
standard  for  Arrangement  of 
Transportation  of  Freight  and  Cargo 
industry  should  be  hi^er,  lower  or  the 
same  as  the  $5  million  anchor  size 
standard.  In  addition,  SBA  reviewed  the 
percent  of  total  Fed^al  contract  dollars 
awarded  to  small  businesses  to 
determine  if  they  were  obtaining  a 
reasonable  share  of  Federal  contracts. 
For  a  further  discussion  of  SBA's  size 
standards  methodology  and  the  analyses 
leading  to  the  proposed  size  standard 
see  the  proposed  rule  of  July  26, 1999 
(64  FR  40314). 

We  also  evaluated  whether  certain 
funds  should  be  excluded  in  the 
calculation  of  a  firm's  average  anpug] 
receipts.  We  examined  five  industry 
characteristics  under  which  it  might  be 
appropriate  to  exclude  frx>m  a  firm's 
receipts  funds  received  for  and  then 
later  transmitted  to  an  unaffiliated  third 
party.  These  five  characteristics  are:  (1) 
A  broker  or  agent-like  relationship 
exists  between  a  firm  and  a  third  party 


provider  and  this  relationship 
represents  a  dominant  or  crucial  activity 
of  firms  in  the  industry;  (2)  the  pass- 
through  funds  associated  with  the 
broker  or  agent-like  relationship  are  a 
significant  portion  of  the  firm's  total 
receipts;  (3)  consistent  with  the  normal 
business  practice  of  firms  in  the 
industry,  a  firm's  income  remaining 
after  the  pass-through  funds  are 
remitted  to  a  third  party  is  typically 
derived  from  a  standard  commission  or 
fee;  (4)  the  firm  does  not  usually 
consider  billings  that  are  reimbursed  to 
other  firms  as  its  own  income, 
preferring  instead  to  count  only  receipts 
that  are  retained  for  its  own  use;  and.  (5) 
Federal  government  agencies  which 
engage  in  the  collection  of  statistics  and 
other  industry  analysts  typically 
represent  receipts  of  the  industry  firms 
on  an  adjusted  receipts  basis.  SBA's 
review  of  information  found  that  these 
characteristics  generally  exist  for  the 
bulk  of  firms  in  the  industry.  Since  most 
firms  classified  in  this  industry  are 
Freight  Forwarders  and  Customs 
Brokers  who  work  on  commission,  those 
characteristics  supported  the  proposal 
to  exclude  from  the  calculation  of  a 
firm's  receipts  funds  received  in  trust 
for  unaffiliated  third  parties. 

The  comments  we  received  revealed 
that  among  the  19  activities  listed  in  SIC 
4731,  there  are  two  major  types  of  firms 
in  the  industry — ^those  that  operate  as 
agents/brokers  and  have  funds  held  in 
trust  for  others,  and  those  that  do  not. 
For  those  that  operate  as  agents/brokers 
the  two  changes  proposed  in  the  rule 
work  together  and  result  in  an  effective 
increase  in  their  size  standard.  For  those 
that  do  not,  the  size  standard  is 
effectively  reduced  because  they  do  not 
benefit  itom  the  pass-through  provision. 
To  address  the  different  situations 
between  the  two  groups,  we  are 
retaining  the  current  size  standard  for 
some  of  the  19  activities,  while  adopting 
the  proposed  size  standard  for  most 
other  types  of  firms  in  SIC  4731.  The 
final  rule  makes  explicit  how  the 
remaining  non-agent/broker  firms 
included  in  SIC  4731  are  affected  by  this 
change  in  the  size  standard.  We  clarify 
which  activities  in  SIC  4731  will  have 
a  size  standard  of  $5.0  million,  which 
activities  wiU  benefit  from  the  exclusion 
of  pass-through  of  funds  held  in  trust  in 
calculating  average  annual  receipts,  and 
which  activities  continue  to  use  the 
$18.5  million  on  gross  receipts. 
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This  final  rule  adopts  a  size  standard 
of  $5.0  million  in  average  annual 
receipts  (after  excluding  funds  received 
in  trust  fbr  unaffiliated  third  parties)  for 
all  firms  in  SIC  4731,  except  n»r 
Household  Goods  Forwwders  and  Non- 
Vessel  Owning  Common  Carrims.  Firms 
engaged  in  agent/broker  activities,  such 
as  Freight  Forwarder  and  Customs 
Broker,  leceive  a  significant  amoimt  of 
receipts  as  pass-through  funds  which 
will  not  be  counted  in  calculating  their 
size.  Activities  listed  in  SIC  4731  in 
which  firms  do  not  operate  as  agents/ 
brokns,  such  as  Freight  Consolidation, 
Freight  Rate  Auditors,  and  Tariff 
Consultants,  will  also  have  a  size 
standard  of  $5.0  million  in  average 
annual  receipts.  However,  the 
calculation  of  their  average  annual 
receipts  will  be  the  same  as  before  since 
ihey  do  not  receive  pass-through  funds. 
Aluiough  these  firms  will  not  benefit 
directly  firom  the  pass-through 
exclusion.  SBA's  analysis  of  the 
characteristics  of  firms  in  SIC  4731 
strongly  support  the  $5  million  size 
standard  ba  this  industry.  We  received 
no  comments  from  any  of  these  firms  in 
SIC  4731  indicating  odierwise. 

bncluded  in  SIC  4731  but  not  listed 
among  the  19  activities,  is  one  activity 
which  does  not  operate  either  as 
auditor/consultant  or  as  broker/agent.  It 
is  the  Non- Vessel  Owning  Common 
Carriers.  They  acquire  bmk  space  on 
vessels  they  do  not  own  and  sell  that 
space  in  smaller  units  to  shippers.  They 
do  not  operate  on  an  agency  basis  or 
hold  funds  in  trust  for  unaffiliated  third 
parties.  They  therefore  must  calculate 
average  annual  receipts  based  on  gross 
receipts.  These  firms  have  substantial 
expenses  not  usually  incurred  by  either 
the  "arranging"  or  "auditing"  types  of 
firms.  The  $5.0  million  size  standard 
would  not  be  reflective  of  their  size 
operation,  therefore  we  have  decided  to 
retain  the  size  standard  of  $18.5  million 
for  Non- Vessel  Owning  Common 
Ciurims.' 

A  group  of  firms  not  included  as  part 
of  SIC  4731,  but  who  sometimes  use  that 
SKI  code  for  Federal  contracting 
purposes,  is  Household  Goods 
Fmwarders.  These  firms  also  incur 
substantial  investment  and  overiiead 
(such  as  owning  or  leasing  large  trucks 
and  employing  drivers)  not  usiially 
found  in  the  "arranging"  ox  "auditing" 
firms.  They  do  not  operate  on 
commission  as  agents  and  do  not  hold 
funds  in  trust  for  unaffiliated  third 
parties  that  can  be  "passed-through" 
when  calculating  average  annual 
receipts.  To  change  their  size  standard 
from  $18.5  million  to  $5.0  million 
without  benefit  of  the  pass-through 
provision  would  have  an  imintentional 


adwse  impact  Therefore,  we  are  also 
retaining  the  $18.5  million  size  standard 
for  Household  Goods  Forwarders.  This 
is  the  same  size  standard  for  movers  in 
the  transportation  industries  in  Major 
Group  42. 


SEA  received  12  timely  comments  on 
the  proposed  SIC  4731  size  standards. 
Two  comments  are  bom  associations 
and  10  are  from  businesses.  Nine  of  the 
12  comments  opposed  the  proposed  size 
standard.  The  objections  are  from 
Housdiold  Goods  Forwarders  and  Non- 
Vessel  Owning  Common  Carriers  who 
do  not  receive  any  funds  that  would 
qualify  fbr  the  pass-through  provision 
and  so  would  see  their  size  standard 
reduced.  The  three  comments  in 
support  of  the  proposed  size  standard 
are  from  the  Freight  Forwarders  and 
Customs  Brokers  who  operate  on 
commissions  and  fiaes  and  who 
comprise  the  majority  of  the  firms  in 
SIC  4731.  The  benefit  to  this  group  by 
allowing  average  annual  receipts  to  be 
calculated  after  excluding  pass-through 
funds  effsctively  increases  their  size 
standard  by  about  three  times  even 
though  the  nominal  size  standard  is 
decrrased. 

One  firm,  that  operates  as  a  freight 
forwarder  on  a  commission  basis,  was 
strongly  in  fovor  of  the  proposed 
changes.  The  commenter  discussed  the 
substantial  benefit  the  proposed  change 
in  size  standard  would  have  for  his  firm 
and  the  approximately  500  other  similar 
firms  in  his  area. 

A  Freight  Forwarder  and  Customs 
Broker  association,  representing  over 
1.000  members,  discussed  the  divorsity 
of  its  membership.  It  noted  that  "SIC 
4731  is  not  a  homogenous 
classification".  It  explained  that  there 
are  two  subsets  of  activities  that  opmate 
within  the  Arrangement  of 
Transpmtation  of  Freight  and  Cargo 
industry:  Household  Goods  Forwarders 
and  Non-Vessel  Owning  Common 
Carrins.  The  association  expressed 
support  for  the  speedy  adoption*  of  the 
proposed  rule  for  its  members  who 
opnrate  as  agents/brokers  on 
commission.  It  also  urged  SBA  to 
segregate  the  industries  within  SIC  4731 
and  to  establish  a  different  size  standard 
fbr  those  industries  that  operate  on 
contract  or  profit  from  leasing  and  sub- 
leasing activities.  Their  alternate 
recommendation,  if  SBA  was  to  adopt  a 
"one-size-fits-all"  size  standard,  is  to 
make  the  size  standard  $10.0  million, 
not  $5.0  million. 

Another  association  also  partially 
supported  the  proposed  rule  changes.  It 
represents  a  large  membership  divided 
between  those  who  operate  as  Freight 


Forwarders  and  Customs  Brokers  fw 
commissions  and  fees  and  those  who 
operate  as  Household  Movers  on  a 
contract  (and  sub-contract)  basis.  It 
discussed  how  the  activities  of  its 
members  are  diverse  enough  that 
diffinent  regulatory  agencies  are 
responsible  for  licensing  and  oversight 
The  Household  Movers  are  licensed  by 
the  Federal  Highway  Administration 
(FHWA)  while  die  Frei^t  Fofvrarders 
are  licensed  by  die  Fedwal  Maritime 
Commission  (FMC).  This  association 
also  urged  us  to  adopt  two  diffnent  size 
standards  for  the  industries  within  SIC 
4731.  It  recommmided  that  SBA  retain 
"the  presmt  $18.5  million  standard  for 
FHWA  freight  forwarders  and  adopt  the 
$5  million  standard  with  its 
concomitant  reduction  in  receipts  fm 
pass-throudi  funds  for  companies  diat 
are  engagedin business  as  FMC  ocean 
freight  forwarders  and/or  customs 
broken." 

One  group  of  comments  opposing  the 
proposed  rule  changes  was  from  firms 
en^ged  in  housdiold  moving  and 
storage.  Many  of  these  firms  obtain 
contracts  from  the  Department  of 
Defianse  on  a  "Single  Rate  Factor"  for 
"door-to-door"  service  and  subcontract 
out  parts  of  the  contract  They  pay  the 
subcontracts  (e.g.,  the  long-distance 
hauler)  out  of  the  single  rate.  Since 
these  firms  do  not  operate  on 
commission  and  hold  no  pass-through 
funds,  the  proposed  rule  would  have 
significantly  reduced  their  size 
standard.  Scnne  of  these  firms  have  the 
word  "forwarder"  in  their  names,  but 
their  comments  describe  their  activities 
as  the  actual  mover  or  as  the  general 
contractor  responsible  for  the  entire 
move.  For  example,  their  comments 
included  statements  such  as:  "they  have 
to  invest  in  equipment/trucks;  *  *  * 
sometimes  use  third  parties  in  providing 
door-to-door  sovice.  but  never  on  an 
agent-like  relationship;"  they  are  "active 
in  the  movemmt  of  personal  household 
goods":  "sometimes  they  provide 
storage;"  "they  use  the  services  of  pint 
agents,  etc.,  but  not  as  Inokers;"  they  are 
"primarily  a  housdiold  goods  forwarder 
providing  door-to-door  moving  service 
for  the  Department  of  Defense*  *  * 
using  the  "Single-Rate  Factor"  on  a 
contract  basis;"  and  "as  a  small  business 
in  the  moving  industry  *  *  *"  Only  one 
of  the  comments  from  these  firms  noted 
that  the  five  industry  characteristics 
discussed  in  the  proposed  rule  "clearly 
defines  brokers"  and  agreed  that,  "it 
might  be  mpropriate  to  exclude  certain 
funds"  in  mose  cases. 

The  other  grouo  of  firms  that  objected 
to  the  change  in  me  proposed  size 
standard  operate  as  entrepreneurs.  They 
are  not  agents  or  brokers  and  they  do 
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not  opoate  off  of  the  "one-rate"  fee 
schedule  as  do  the  Household  Goods 
Forwarders.  This  group,  known  as  Non- 
Vessel  Owning  Common  Carriers, 
acquire  large  (bulk)  space  on  ships  they 
do  not  own,  then  "retail"  that  space  in 
smaller  lots  to  actual  shippers.  They  do 
not  view  themselves  as  transportation 
firms  in  Major  Group  42 
(Transportation)  because  they  neither 
own  the  ships  nor  drive  the  trucks  (as 
do  household  movers).  Their  income  is 
derived  through  the  profit  (or  loss)  from 
the  resale  of  space  they  acquire  in  bulk 
from  ship  owners.  If  the  ship  sails 
before  they  have  sold  all  thefr  space,  it 
is  possible  for  the  cost  of  the  space  to 
exceed  the  income  derived  from  the 
space.  They  assiune  that  risk  as 
entrepreneurs.  In  this  respect,  they 
operate  like  wholesalers.  The  relevant 
point  for  this  size  standard  is  that  their 
income  (like  Household  Goods 
Forwarders)  is  not  derived  on  a 
commission  or  fee  basis.  If  the  proposed 
size  standard  were  adopted,  they  woiild 
be  limited  to  the  $5.0  million  size 
standard  without  the  benefit  of  the  pass- 
through  funds  exclusion  because  they 
do  not  hold  any  such  funds  in  trust  for 
unaffiliated  thkd  parties.  They  are  not 
currently  listed  as  one  of  the  19 
activities  in  SIC  4731.  Never-the-less, 
the  Census  Bureau  advised  us  that  they 
are  included  in  this  SIC. 

The  comments  frt)m  Household  Goods 
Forwarders  and  Non- Vessel  Owning 
Common  Carriers  express  a  consistent 
and  sraious  concern.  For  businesses 
between  $5.0  million  and  $18.5  million 
in  size  that  do  not  operate  as  agents  or 
brokers  that  have  substantial  overhead 
such  as  buying  trucks  or  bulk  ship 
space,  and  that  do  not  derive  any 
receipts  from  commissions  or  fees  that 
would  qualify  as  pass-through  funds, 
the  change  in  the  size  standard  from 
$18.5  million  to  $5.0  million  would 
effectively  lower  the  size  standard  and 
take  away  their  ciurent  eligibility  to 
compete  for  Federal  contracts  reserved 
for  small  business  or  obtain  SBA 
financial  assistance. 

The  comments  revealed  that  two 
types  of  firms  who  do  not  operate  on 
commission  would  be  significantly 
impacted  by  the  proposed  size  standard 
through  an  unintencfed  lowering  of  the 
size  standard.  The  purpose  of  the 
proposed  rule  was  to  recognize  that 
much  of  the  receipts  of  Freight 
Forwarders  and  Customs  Brokers  (like 
real  estate  agents)  are  held  in  trust  for 
others  and  should  not  be  included  in 
the  calculation  of  their  size.  SBA 
accepts  the  significance  of  the  concerns 
of  the  Household  Goods  Forwarders  and 
the  Non- Vessel  Owning  Common 
Carriers  and  is  therefore  retaining  the 


$18.5  million  gross  average  annual 
receipts  size  standard  fbr  these  types  of 
firms. 

SBA  believes  the  Household  Goods 
Forwarders  who  use  SIC  4731  wiD  be  a 
small  group.  In  most  cases  where  firms 
do  more  them  just  "arrange" 
transportation,  and  do  not  operate  as 
agents/brokers,  SBA  believes  that  a 
different  SIC  code  is  usually  more 
appropriate.  Household  goods  moving 
and  storage  is  listed  by  name  in  SIC 
4213  (Trucking,  Except  Local),  SIC  4214 
(Local  Trucking  with  Storage),  and  SIC 
4226  (Special  Warehousing  and  Storage, 
Not  Elsewhere  Classified).  The  size 
standard  for  these  industries  is  $18.5 
million. 

The  distinction  between  firms 
actually  moving  freight  and  cargo  and 
those  that  only  arrange  or  provide 
transportation  services  will  be  more 
obvious  in  the  North  American  Industry 
Classification  System  (NAICS)  which 
will  be  effective  October  1,  2000  for  size 
standard  purposes  (see  further 
discussion  below).  Household  movers 
will  be  classified  in  NAICS  code 
484210— "Used  Household  and  Office 
Goods  Moving,"  not  Freight 
Forwarding.  The  same  $18.5  million 
size  standud  now  applicable  to  the 
Transportation  industries  was  also 
included  in  the  NAICS  fijial  rule  (65  FR 
30836,  dated  May  15,  2000). 

NAICS  code  484210  is  comprised  of 
parts  of  SIC  4212, 4213  and  4214  (See 
NAICS  Manual  at  859).  The  definition 
states  "This  industry  comprises 
establishments  primarily  engaged  in 
providing  local  or  long-distance 
trucking  of  used  household,  used 
institutional,  or  used  commercial 
furnitiue  and  equipment.  Incidental 
packing  and  storage  activities  are  often 
provided  by  these  establishments.  "(See 
NAICS  Manual  at  471).  We  are  aware 
that  some  of  the  activities  in  which 
moving  firms  engage  can  be  classified  as 
"arranging"  transportation  of  freight  or 
cargo.  However,  firms  that  provide 
multiple  services  should  classify 
themselves  under  the  SIC  or  NAICS 
code  for  their  dominant  activity.  Firms 
that  provide  trucks  and  staff  to  actually 
pack,  load  trucks,  drive  trucks,  store 
goods  on  a  temporary  basis,  but  who 
also  subcontract  out  ("arrange  for") 
parts  of  the  job  they  cannot  or  chose  not 
to  handle,  are  more  properly  classified 
under  an  appropriate  code  within  Major 
Group  42  in  die  SIC  Manual  because 
acting  as  agents  or  brokers  is  not  their 
dominant  activity. 

In  the  proposed  rule,  SBA  asked  for 
comments  on  whether  or  not  Freight 
Forwarders  and  Customs  Brokers  that 
work  on  commission  usually  worii  for 
about  6  percent  to  10  percent  of  the  total 


billing.  One  association  responded  to 
this  question.  It  polled  its  members  and 
verified  that  the  range  of  commissions  is 
approximately  6  percent  to  10  percent 

We  accepted  the  comments  and  are 
retaining  the  $18.5  million  size  standard 
for  Household  Goods  Forwarders  and 
Non- Vessel  Owning  Common  Carriers 
who  classify  themselves  in  SIC  4731. 
This  is  also  the  size  standard  for  the 
transportation  industries  in  Major 
Group  42  (Transportation)  so  that 
regardless  of  how  a  Moving  and  Storage 
or  Non- Vessel  Owning  Common  Carrier 
firm  is  classified,  it  has  the  same  size 
standard.  We  believe  this  is  a  better 
approach  than  establishing  a  $10.0 
million  size  standard  for  all  firms  in  SIC 
4731  since  it  takes  into  account  the 
differences  in  the  firms  currently 
classified  imder  this  size  standard. 

Fiirthermore,  the  Census  Bureau  data 
does  not  support  a  size  standard  as  high 
as  $10.0  million  for  the  entire  industry. 
The  Census  data  collects  revenue 
information  in  this  industry  excluding 
funds  received  for  unaffiliated  third 
parties.  Therefore,  the  data  is  collected 
as  if  the  pass-through  provision  is  in 
effect.  We  recognize  that  not  all  firms  in 
SIC  4731  have  trust  funds  to  exclude. 
Even  so,  (except  for  the  Non- Vessel 
Owning  Common  Carriers  and  the 
Household  Goods  Forwardms)  a  size 
standard  of  $5.0  million  fit  the  data  well ' 
when  differences  in  how  the  broker/ 
agent  and  auditor/considtant  firms 
(classified  in  SIC  4731)  accoimt  for  their 
funds  are  explicitly  recognized.  The 
Census  Bureau  is  already  making  that 
accommodation  in  data  collection. 

Reclasnfication  of  Activities  Under  the 
North  American  Industry  Classification 
Sjrstem 

The  19  activities  currendy  listed  in 
SIC  4731  will  be  divided  into  two 
industries  imder  the  NAICS,  which  SBA 
will  adopt  on  October  1,  2000  for  its  size 
standards.  SBA  published  a  final  rule  in 
the  Federal  Regbter  May  15,  2000  to 
adopt  the  NAICS  classification,  listing 
each  industry  and  its  corresponding  size 
standard  (65  FR  30836).  SBA's  final  rule 
established  guidelines  to  use  in  cases 
where  activities  included  in  a  SIC  code 
were  reclassified  in  NAICS.  Newly 
created  classifications  generally  retained 
the  same  size  standards  that  the  activity 
had  under  the  SIC  classification.  In 
cases  where  an  activity  was  removed 
from  one  industry  group  to  be  included 
in  another  industry  group,  the  proposed 
rule  stipulated  that  the  size  standard  for 
that  industry  group  would  be  that  of  the 
predominant  activity. 

As  mentioned  above,  activities 
currently  listed  in  SIC  4731  will  be  put 
into  two  different  classifications  in 
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NAICS.  Firms  that  do  not  operate  as 
agent/brokers  such  as  Frei^t  Rate 
Auditors  and  Tariff  Consultants 
currently  listed  in  SIC  4731  will  be 
classified  as  NAICS  541614,  "Process, 
Physical  Distribution,  and  Logistics 
Consulting"  which  is  part  of 
"Management  Consulting  Services." 
Other  non-agent/broker  activities 
currently  included  in  SIC  4731  include 
Freight  Rate  Information  Service,  Tariff 
Rate  Information  Service,  Transport 
Clearinghouse,  Transportation  Rate 
Service,  Customs  Clearance  of  Freight, 
Freight  Consolidation,  Shipping 
Documents  Preparation,  and  Freight 
Agencies  Railroad,  (not  operated  by 
Railroad  Companies).  Of  these.  Freight 
Rate  Information  Service,  Freight 
Consolidation,  and  Freight  Agencies 
Railroad,  (not  operated  by  Railroad 
Companies)  are  reclassified  as  "Freight 
Traffic  Considting  Services,"  "Freight 
Rate  Consulting  Services"  or 
"Transportation  Management 
Consulting  Services"  and  are  also  in 
NAICS  541614. 

Using  the  NAICS  procedures  for 
establishing  size  standards  when 
industries  are  reclassified,  when  Tariff 
Consultants  and  Freight  Rate  Auditors 
are  added  to  the  'Logistics'  industry 
(NAICS  code  541614),  they  will  have 
the  same  $5.0  million  size  standard 
applicable  to  the  entire  'Logistics' 
industry.  This  size  standard  is 
consistent  with  what  was  proposed  for 
these  activities  as  part  of  SIC  4731  and 
what  we  are  adopting  in  this  final  rule. 
All  activities  in  NAICS  541614  will 
have  the  $5.0  million  size  standard  and 
there  is  no  pass-through  of  commissions 
for  the  non-commission  entities. 

All  other  activities  currently  listed  in 
SIC  4731,  including  agent/broker 
activities  who  "arrange  transportation" 
are  classified  in  NAICS  488510,  "Freight 
Transportation  Arrangement."  It  will  be 
a  more  homogenous  group  of  firms  in 
NAICS  than  in  the  SIC.  It  is  described 
in  the  NAICS  manual  (page  487)  as 
establishments  that  are  "usually  known 
as  freight  forwarders,  marine  shipping 
agents,  or  customs  brokers,  and  offer  a 
combination  of  services  *  *  *."The 
SBA  will  also  adopt  the  $5  million  size 
standard  for  NAICS  488510  when  it 
establishes  NAICS-based  size  standards. 
It  will  also  allow  pass-through  of  trust 
funds  when  calculating  average  annual 


receipts  for  those  firms  that  hold  funds 
in  trust  for  unaffiliated  third  parties. 

Compliance  With  Executive  Orders 
12866, 12988,  and  13132,  the 
Regulatory  Flexibility  Act  (5  U^.C 
601-612),  and  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501,  Ch.  35.) 

This  rule  is  a  "significant"  regulatory 
action  under  Executive  Oder  12866  and 
was  reviewed  by  the  Office  of 
Management  and  Budget.  However,  it  is 
noteworthy  that  the  total  value  of 
Federal  procurement  and  SBA 
guaranteed  loans  combined  is  less  than 
$50  million  aimually  to  this  $9.1  billion 
industry  (1992  Economic  data).  It  is 
imlikely  that  these  programs  would  be 
significantly  affefcted  by  this  change  to 
the  size  standard.  Although  potentially 
1,000  firms  could  gain  small  business 
status  as  a  result  of  this  rule,  historically 
only  a  very  small  percentage  of  firms  in 
the  industry  compete  for  Federal 
procurements  or  obtain  guaranteed 
loans  through  SBA's  financial  assistance 
programs. 

For  purposes  of  Executive  Order 
12988,  SBA  has  determined  that  this 
rule  is  drafted,  to  the  extent  practicable, 
in  accordance  with  the  standards  set 
forth  in  Section  3  of  that  Order. 

For  purposes  of  Executive  Order 
13132,  SBA  has  determined  that  this 
rule  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

For  purposes  of  the  R^ulatory 
Flexibility  Act,  this  rule  will  not  have 
a  substantial  impact  on  a  significant 
number  of  small  entities.  As  mentioned 
above,  although  potentially  1,000 
additional  firms  could  gain  small 
business  status  as  a  result  of  this  rule, 
historically  only  a  very  small  percentage 
of  firms  in  the  industry  compete  for 
Federal  prociuements  or  obtain 
guaranteed  loans  through  SBA's 
financial  assistance  programs. 

For  the  purpose  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
has  determined  that  this  rule  will  not 
impose  new  reporting  or  record-keeping 
requirements. 

List  of  Subjects  in  13  CFR  Put  121 

Administrative  practice  and 
procedure.  Government  procurement, 
Government  property.  Grant  programs — 
business.  Loan  programs — business. 


Reporting  and  recordkeeping 
requirements,  Small  businesses. 

For  reasons  stated  in  the  preamble, 
SBA  is  amending  13  CFR  part  121  as 
follows: 

PART  121— SMALL  BUSINESS  SIZE 
REGULATIONS 

1 .  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a),  634(b)(6), 
637(a),  644(c),  and  662(5);  and  Sec.  304,  Pub. 
L.  103-403, 108  SUt.  4175,  4188. 

2.  Revise  §  121.104(a)(1)  to  read  as 
follows: 


f  121.104    How  does  SBA  calcutata  annual 
receipts? 

(a)*  *  * 

(1)  Receipts  means  "total  income"  (or 
in  the  case  of  a  sole  proprietorship, 
"gross  income")  plus  "cost  of  goods 
sold"  as  these  terms  are  defined  or 
reported  on  Internal  Revenue  Service 
(IRS)  Federal  tax  return  forms;  Form 
1120  for  corporations;  Form  1120S  for 
Subchapter  S  corporations;  Form  1065 
for  partnerships;  and  Form  1040, 
Schedule  F  for  farm  or  Schedide  C  for 
sole  proprietorships).  However,  the  term 
receipts  excludes  net  capital  gains  or 
losses,  taxes  collected  for  and  remitted 
to  a  taxing  authority  if  included  in  gross 
or  total  income,  proceeds  from  the 
transactions  between  a  concern  and  its 
domestic  or  foreign  afBliates  (if  also 
excluded  from  gross  or  total  income  on 
a  consolidated  return  filed  with  the 
IRS),  and  amounts  coUected  for  another 
by  a  travel  agent,  real  estate  agent, 
advertising  agent,  conference 
management  service  provider,  freight 
forwarder  or  customs  broker. 
*        •        *        *        • 

3.  In  §  121.201.  currently  in  effect, 
amend  the  table  "Size  Standards  by  SIC 
Industry"  as  follows: 

a.  Undor  the  heading  Division  E — 
Transportation.  Communications. 
Electric.  Gas.  and  Sanitary  Services. 
Major  (koup  47 — ^Transportation 
Services,  revise  the  entry  for  4731. 

b.  Revise  footnote  6  at  the  end  of  the 
table. 

The  revisions  read  as  follows: 


1121.201 
NMnonwi  uf 


has  SBA 
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Size  Standard  by  SIC  Industry 


SIC  code  and  description 


Size  standards 

in  number  oi 

employees  or 

miMonsof 

dollars 


DivWon  E— TmeporMlon,  Communlealloiw,  Electric,  Qm.  and  Sanitary  Servlcea 


4731  Arrangement  of  Transportation  of  Freigfit  and  Cargo 

Non-Vessel  Owning  Common  Carriers  and  Household  Goods  Forwarders 


«$S.O 
$18^ 


•SIC  cotes^*.  4731(part).  6631,7311,7312.  7313,  7319.  and  8741  (part):  As  measured  by  total  revenues,  but  excluding  funds 
trust  for  an  unaffiNaled  third  party,  such  as  bookings  or  sales  subject  to  commissions.  The  commissions  received  are  included  as  reve 


received  in 
revenue. 


Dated:  July  14.  2000. 
Frad  P.  HochbeTgi 
Deputy  Administrator. 
[FR  Doc.  00-19018  Filed  8-8-00;  8:45  am] 
■axMO  cooe  «B»-M-u 

DEPARTMENT  OF  TRANSPORTATK>N 
Federal  AvtaUon  AdminMrellon 

14CFRPwt38 

[Doetat  Na  2000-SW-01-AI^  AnMndmwit 
39-11864;  AD  2000-1S-21]       < 

RIN2120-AA64 


HeWeopterTeactronlnc.    Minulechwd 
Model  HH-1K,  TH-1F,  TH-1L,  UH-IA, 
UH-1B,  UH-1E,  UH-1F.  UH-IH,  UH-1L, 
and  UH-1P;  and  gotilhweet  Florldi 
AvMlon  SW204,  SW?04HP,  SW206, 
and  8W20SA-1  Heteoplera 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


f:  This  amendment  adopts  a. 
new  airworthiness  directive  (AD)  that 
applies  to  Bell  Helicopter  Textron  Inc. 
(BHTI)-manu&ctured  Model  HH-IK, 
TH-lF,  TH-lL,  UH-IA,  UH-lB,  UH- 
lE,  UH-lF,  UH-IH,  UH-IL.  and  UH- 
IP;  and  Southwest  Florida  Aviation 
SW204.  SW204HP,  SW205,  and 
SW205A-1  helicopters.  This  AD 
requires  removing  and  rq>lacing  certain 
main  rotor  mast  (mast)  anemblies.  This 
AD  is  prompted  by  a  BHTI- 
manumctured  Model  UH-lB  accident 
due  to  iotigue  Sailure  of  a  thin-wall  mast 


installed  on  the  helicopter.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  Cailure  of  die  mast  and 
subsequent  loss  of  control  of  the 
helicopter. 

EFFECTIVE  DATE:  August  24,  2000. 
FOR  FURTHER  MFORMATION  CONTACTS 
Michael  Kohnw,  Aviation  Safety 
Engineer,  FAA,  Rotororaft  Directorate, 
Rotorcraft  Certification  Office,  Fort 
Worth,  Texas  76193-0170,  telephone 
(817)  222-5447,  fax  (817)  222-5783. 
SUPPLEMENTARY  MRMMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  for  BHTI-manufactured 
Model  HH-IK,  TH-lF.  TH-lL,  UH-lA. 
UH-lB,  UH-IE.  UH-IF,  UH-lH.  UH- 
IL,  and  UH-lP;  and  Southwest  Florida 
Aviation  SW204,  SW204HP,  SW205, 
and  SW205A-1  helicopters  was 
published  in  the  Fedml  KegiatBr  on 
March  24, 2000  (65  FR  15882).  That 
action  proposed  to  require  removing  any 
mast  assembly,  part  number  (P/N)  204- 
011-450-001  or  -005,  and  replacing  it 
with  an  airw(»thy  mast  assembly. 

Interested  persons  have  be«i  afibrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
commmts  received. 

One  commenter  states  that  the  FAA's 
refarance  to  the  affected  aircraft  as 
"BHTI-manufactured"  implies  BHTI 
responsibility.  The  commenter  states 
that  BHTI  never  obtained  an  FAA  type 
certificate  for  the  affoctod  helicopters. 
Although  BHn  originally  manunctured 
the  affected  helicopters  for  the  U.S. 
military,  they  have  net  produced  any 


helicopters  of  these  types  for  20  years. 
The  commenter  requests  that  we  refer  to 
the  affected  aircraft  as  "FAA  ^rpe 
certificated  U.S.  military  surplus  UH-1 
helicopters."  The  FAA  agrees  that  BHTI 
is  neither  the  type  certificate  holder  nor 
the  production  certificate  holder. 
However,  the  FAA  does  not  concur  that 
the  terminology  "Bell  Helicopter 
Textron  Inc-manufactured"  implies 
BHTI  responsibility.  The  type  certificate 
holder  is  responsible  for  defining 
corrective  actions  for  the  aircraft  on 
their  type  certificate  (see  14  CFR  21.99). 
The  FAA  uses  the  terminology  "Bell 
Helicopter  Textron  Inc.-manufu:tured 
Model*  •  *"  only  to  identify  the    ' 
OTiginal  manufacturer  of  the  helicopter. 
The  use  of  this  terminology  in  no  way 
intends  to  assign  or  imply  responsibility 
to  BHTI. 

The  conunenter  also  requests  that  the 
FAA  type  certificate  holders  or  die 
applicable  entities  be  specifically 
identified  in  the  applicability  section  of 
the  AD.  The  FAA  does  not  agree  to  this 
reouest  because  the  type  certificate 
holders  are  already  specifically 
identified  by  name  in  the  paragraph 
immediately  preceding  the 
"applicability"  paragraph  of  the  AD. 

The  commenter  also  states  that  the 
mast  pole  rafaned  to  in  the  NPRM  was 
retired  by  the  Aimy  years  ago.  Since  the 
commenter  understands  that  the  Army 
manuals  are  used  by  die  FAA  in 
certifying  the  affected  helicopters,  the 
commenter  questions  why  the 
helicopters  are  not  already  out  of 
configuration.  The  configuration  change 
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to  remove  these  masts  from  installation 
eligibility  may  or  may  not  have  been 
incorporated  in  the  Army  manuals.  In 
order  to  ensure  correction  of  this  imsafe 
condition,  the  FAA  is  requiring  the 
design  change  by  issuance  of  this  AD. 

The  commenter  further  states  that 
BHTI  does  not  refer  to  the  mast  pole  as 
a  "thin-walled  mast,"  but  as  the 
"standard  wall  mast,"  and  requests  that 
the  nomenclature  be  changed  to  identify 
a  specific  dash  numbered  mast  The 
FAA  uses  the  terminology  "thin-wall 
masts"  because  that  wording  was  used 
by  the  U.S.  Army  in  Safety  of  Flight 
Message  UH-1-84-08  dated  July  1984. 
The  tenninology  is  being  retained  in  the 
summary  of  this  AO  for  consistency. 
Specific  dash  numbers  in  this  AD  are 
used  for  identifying  the  a£fected  mast 
assemblies  to  be  removed.  For 
replacement  parts,  it  is  unnecessary  to 
specify  the  specific  dash  number;  it  is 
aofy  necessary  that  they  be  airwnthy. 

Tjie  oommwnter  also  states  diat  the 
tenn  "airworthy  mast"  is  ambiguous. 
Tbe  FAA  does  not  agree.  The  term 
"aimtroftiiy"  is  standard  aviatioo 
tanninology  and  means  a  part  that  meets 
fype  design  and  is  in  a  oonditicm  for  safe 
opofation. 

Finally,  die  oonmantBr  states  diat  no 
mention  of  the  Ratiiement  Index 
Numbar  (RlhQ  pmoeduie  of  comrti]^ 
tow|ne  events  is  mentitHMd  in  die 
NPRM.  Hie  aanmantar  states  dtil 
iqpeated  heavy  Hfling.  such  as  IS 
imolvad  in  lon^ng.  Beady  leduoes  die 
life  of  dw  mast  as  wdl  as  odiar 
oompoaants.  The  FAA  has  imposed  RIN 
coontiiig  leipiiraaMats  far  any 
r^aoament  masts  in  EUB^gency  AD 
2000-416-53.  iasoad  ApcU  28. 2fXMI.  KIN 
owiiitingprocediiiesfartheaMsts,P/N 
204-011-450-001  and  -005.  wen 
mandated  by  that  EmaMMiLy  AD. 

Alhar  cwafid  feviaw  ^Ibe  available 
dtfa.  indndiiig  the  ooaaiBstfte  noted 
above,  die  FAA  has  drtanaiiMd  that  an 
safety  and  die  puUUc  imanst  lequiie  tlw 
ado^ioB  of  the  rale  as  propoaad. 

Tie  FAA  estimates  Ant  75  baliooptars 
of  U.S.  legistiy  win  be  afiBdad  by  dys 
AD.  diat  it  wiU  tdee  ai^WBdmalBly  10 
woric  boon  per  helio^pter  to  aocoo^ilidi 
die  leqpiiied  actians,  ud  that  die 
average  labor  rate  is  $60  par  work  hoar. 
Rspiacing  a  mast  assembly  will  cost 
appnudmalriy  $8  J62.  Based  on  these 
figines.  die  total  cost  fanpMl  of  dte  AD 
on  U.S.  operators  is  esdmajed  to  be 
$700,650  to  lepbcae  all  dw  masb  in  die 


The  legulations  adapted  heram  will 
not  have  a  sidistaBtial  dBiact  effect  on 
the  States,  on  the  labtionAip  between 
die  nsttonal  GovemnMBt  amd  the  States, 
or  on  die  (fistributian  of  power  and 


levels  of  govnnment.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  fidderalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  munbOT  of  small  entities 
under  the  criteria  of  the  Regulatcwy 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  FAA  OfBce  of  the 
Regicmal  Counsri.  Southwest  Region. 
2801  Meecham  Blvd..  Room  883.  Fort 
WtMth.  Texas. 

list  ef  Sdb|ecta  hi  14  CFK  Part  96 

Air  transportation.  Airoafl,  Aviation 
safety.  S^rty. 

Adoplfen  eftke  AMBdBM^ 

Aooordin^.  pursuant  to  dw 
audiority  delegated  to  mb  by  the 
Adminirtrator.  the  Fedaral  Aviatioa 
Administration  amends  pert  39  <rf  dw 
Fedenl  Aviation  Regulations  (14  CFR 
part  3^  as  fallows: 

PART 


1.  Hm  andmritjr  citalian  far  part  39 
itoia«iasr~ 


49  U.S.C  Vmfgi.  40113. 44701. 


136.19 

2.  Sedian  99.19  is  amended  by 
addiqg  a  new  airwestfainsss  diiective  to 

lead  as  faUuws. 


US.  niBi  H|mi.  tec;  AsMndawt  39- 

iia54.  oockst  No.  aoon-sw-oirAD. 

AppbcabiOy:  BaO  Haficopter  Taxtam  Ibc- 
amwfeobmd  Modal  KK-IK.  TH-lF.  TH-fL. 
UH-IA.  UH-IB.  UH-IB.  UH-lF.  UH-IH. 
UH-IL.  and  UH-IP:  and  Soudrawt  Fkritta 
AviattGaSWl04.SWWtfff.SWl8S.Hd 
SWXOSA-II 

(P/N) 


Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requiremMits  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repidred  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  CtH'  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiisct  of  the  modification,  altnation,  or 
repair  on  the  unsafa  condition  addressed  by 
this  AD;  and  if  the  unsaHs  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoeed  actions  to  addraas  it 

Compliance:  Required  witliin  25  hours     ' 
time-in-service,  unlass  accomplished 
previously. 

To  prevent  fatigue  fiulure  of  the  mast  and 
subsequent  loss  of  control  of  the  heliooptar, 
accomplish  the  following: 

(a)  Remove  any  mast  assembly,  part 
numbar  (P/N)  204-011-450-001  or  -005, 
bom  service.  Replace  with  an  ainrottfay  mast 
aisambly.  Naitfaar  mast.  P/N  204-011-450- 
001  nor  204-011-450-005.  are  digiUs  for 
Installation  on  any  aBsctad  heliooplar. 

(b)  An  alternative  madiod  of  ooamiUaiioaor 
adjustment  of  the  axaplianca  lima  tkat 
provides  an  aooaptaUs  level  of  safely  mqr  be 
used  if  approved  by  the  Mansgar.  RotoRzaft 
Cartificatioo  OfBoa.  Ratanxaft  I 
FAA.  Opacalan  afaafl  submh  I 
tfaioq^  an  FAA  Principal  1 
Impertnr.  who  amj  nniinw  or  fjiawiiisiil  and 
than  sand  It  to  dM  Maoaoar.  Rotanaaft 
Cartificadan  OfBoa. 


)  2:  infioonaliaa  oc 
>  of  approved  allaraaliva  BMtbods  of 
compliance  wjflittiis  AD.  tf  any,  aaqr  be 
ohtaiaed  from  the  Rotomalt  CartiBcation 
Oflka. 


(c)  Special  lli^ 


o^baiaaMdlB 
21.197  and  2Lt99 


Cart^ication  Service. 
(FR  Doc  Q0-20ia6  Filed 


f,Aitotift 
1: 8:45  and 
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DEPARTMENT  OF  TRANSPORTATION 
FMwal  AvMion  AdmbiMraUon 
14CFRPart39 


[Doetat  Na  2000-8W-0»-AO; 
39-118S2:  AO  200fr-15-1f| 


RM2120-AAM 


FlTMiM  MoM  SAnaaSN,  N1,  and  AS- 

«ASAI4    ftf4  ■■-■■ *-  -- 

AGENCY:  Federal  Aviaticni 
Admiiiistration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Eurocopter  France  Model  SA-365N,  Nl. 
and  AS-365N2,  N3  helicopters.  This 
action  requires  inspecting  the  sand  filter 
ejection  nozzle  (nozzle)  for  cracks  and 
replacing  any  cracked  nozzle.  This 
amendment  is  prompted  by  the 
discovery  of  a  cracked  nozzle  during  a 
preflight  inspection.  This  condition,  if 
not  corrected,  could  result  in  loss  of  the 
nozzle  in  flight,  impact  with  the  main 
or  tail  rotor,  and  a  subsequent  forced 

landing 

DATES:  Effective  August  24,  2000. 
Conunents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  10.  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
R^onal  Ck>\msel,  Southwest  Region. 
Attention:  Rides  Docket  No.  2000-^SW- 
09-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments9fBa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Giunsel  between 
9:00  a.m.  and  3:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  MFORMATION  CONTACT:  Paul 
Madej.  Aviation  Safety  Engineer.  FAA. 
Rotorcrait  Directorate,  Rotorcraft 
Standards  Staff.  Fort  W(xth,  Texas 
76193-0110.  telephone  (817)  222-5125. 
fox  (817)  222-5961. 

SUPPLEMENTARY  MFORMATION:  The 
Direction  Generale  De  L' Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
Eurocopter  France  Model  SA-365N,  Nl, 
and  AS-365N2,  N3  helicopters  with 
CENTRISEP  EAPS  sand  filters  installed. 
The  DGAC  advises  that  a  crack  on  a 
nozzle  can  result  in  separation  of  the 
nozzle  from  the  helicopter.  The  DGAC 


has  issued  AD  No.  2000-108-050(A). 
dated  March  22, 2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
helicopters  in  France. 

These  helicopter  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  tmder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreemmt, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  finHinga  of  the 
DGAC,  reviewed  all  available 
information,  and  detomined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
opwation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develc^  on  other  Eiurocopter  France 
Model  SA-365N,  Nl,  and  AS-365N2, 
N3  helicopters  of  the  same  type  design 
registered  in  the  United  States,  this  AD 
is  being  issued  to  prevent  loss  of  a 
nozzle  in  flight,  impact  with  the  main 
or  tail  rotor,  and  a  subsequent  forced 
landing.  This  AD  requires  inspecting 
each  nozzle  for  a  crack  before  further 
flight,  and  thereafter  before  the  first 
flight  of  each  day.  Replacing  any 
cracked  nozde  with  an  cdrworthy  nozzle 
is  also  reciuired  before  further  fl^t 

No  helicopters  on  the  U.S.  registry 
will  be  affected  by  this  AD  since  the 
sand  filter  kit  (kit)  that  contains  the 
nozzles  is  not  currently  installed  on  any 
helicopter  in  the  U.S.  fleet  Should  a  kit 
be  installed  on  a  helicopter  listed  on  the  - 
U.S.  Registry,  it  would  take 
approximately  1 .0  vtork  hour  per 
helicopter  to  inspect  the  nozzles  and  2 
work  hoius  to  replace  a  nozzle,  if 
necessary.  The  average  labor  rate  is  $60 
per  work  hour.  Based  on  these  figures, 
and  assuming  that  the  kit  is  installed  on 
a  helicopter,  the  total  cost  impact  of  this 
AD  cm  a  U.S.  operator  is' estimated  to  be 
$60  ba  each  day  of  flight  operations 
assuming  a  no^e  does  not  need  to  be 
replaced. 

Since  this  AD  action  does  not  affect 
any  helicoptor  that  is  currently  on  the 
U.S.  Registn,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  buidea  on  any  person. 
Thoefore.  notice  and  pubUc  procedures 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Qmunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affocting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 


for  public  comment,  conunents  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  conmient  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  sub  litted 
in  triplicate  to  the  address  specified 
under  the  option  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
sumestions  is  extremely  helpful  in 
evaluating  the  efiisctiveness  of  the  AD 
actfon  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  Mrishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
09-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Ordw  13132. 

The  FAA  has  determined  that  notice 
and  prior  public  comment  are 
lumeoessary  in  promulgating  this 
regulation;  therefore,  it  can  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  since  none  of  these 
model  helicopters  registered  in  the 
United  States  have  the  affected  sand 
filtor  kit  installed.  The  FAA  has  also 
determined  that  this  regulation  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  26, 1979).  If  it 
is  determined  that  this  emergency 
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regulation  otherwise  would  be 
siffliificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39— AffiWORTHINESS 
DIIIECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

f3».13    [Amandadl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2000-15-19    Enrocopter  France: 

Amendment  39-11852.  Docket  No. 

2000-SW-09-AD. 
Applicability:  Model  SA-365N,  Nl.  and 
AS-365N2.  N3  helicopters  with  CENTRISEP 
EAPS  sand  filters,  part  number  QB0261, 
QB0262.  QB0486.  or  QB0487.  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  a  sand  filter  ejection 
nozzle  (nozzle)  in  flight,  impact  with  the 
main  or  tail  rotor,  and  a  sul»equent  forced 
landing,  accomplish  the  following: 

(a)  Before  further  flight,  and  thereafter 
before  the  first  flight  of  each  day,  visually 
inspect  the  left-hand  and  right-hand  no^es 
for  a  crack.  Replace  any  cracked  nozzle  with 
an  airworthy  nozzle  before  further  flight. 

Note  2:  Eurocopter  AS  365  Service  Bulletin 
No.  71.00.14,  dated  February  21,  2000, 
pertains  to  the  subject  of  this  AD. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  nuy  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcrait  Directorate,  FAA 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  Uien  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Ckoup. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §$21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  beanmes  effsctive  on 
August  24,  2000. 

Not*  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L' Aviation  Qvile 
(France)  AD  No.  200O-108-O5O(A),  dated 
March  22,  2000. 

Issued  in  Fort  Worth,  Texas,  on  August  1, 
2000. 

Itouy  A.  Aimstroog, 

Manager,  Rotorcraft  Directotate,  Aircraft 
Certification  Service. 

(FR  Doc.  00-20183  Filed  8-8-00;  8:45  am] 

BtUMQ  CODE  4aiO-13-U 


DEPARTMENT  OF  TRANSPORTATION 
FMarai  AvtaMon  Administration 

14CFRPwt71 

[Airepaea  Oocket  Na  OO-ACE-iq 

Amendment  to  Ctaaa  E  Akapaoe; 
Alwood,  KS;  Correction 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments  and  correction. 

SUMMARY:  This  document  corrects  an 
error  in  the  latitude  of  the  Atwood 
Nondirectional  Radio  Beacon  (NDB)  and 
the  bearing  from  the  Atwood  NDB  in  the 
airspace  description  for  the  Atwood- 
Rawlins  Coimty,  City-Cotmty  Airport, 
Atwood,  KS.  This  action  revises  die 
Class  E  airspace,  corrects  an  error  in  the 
latitude  of  me  Atwood  NDB,  and 
corrects  the  NDB  bearing  in  the  airspace 
designation  for  Atwood-Rawlins 
County-City  County  Airpwt  as 
published  in  the  Federal  Register  July 
14,  2000  (65  FR  43684),  Airspace  Docket 
No.  OO-ACE-19. 

DATES:  The  direct  final  rule,  request  for 
comments  published  at  65  FR  43684  is 
effectfve  on  0901  UTC,  November  30, 
2000. 

This  correction  is  effective  on 
November  30.  2000. 


Comment  Date:  Cranmeats  must  be 
received  on  or  befoie  September  S. 
2000. 

FOR  FURTHER  WrOnUkVOH  CONTACT: 
Kathy  Randolph,  Air  l^affic  Division. 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Builohng,  Federal 
Aviation  Administration.  901  Locust, 
Kansas  Qty,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  MF0RMAT10N: 


History 

On  July  14,  2000,  the  FAA  published 
in  the  Federal  Kegbrter  a  direct  final 
nde;  request  for  comments  which 
revises  die  Class  E  airspace  at  Atwood, 
KS  (FR  document  00-17870,  65  FR 
43684.  Airspace  Docket  No.  00-ACE- 
19).  An  eiTor  was  subsequently 
discovered  in  the  latituos  (rfthe  Atwood 
NDB  and  the  bearing  in  the  airspace 
designation  for  Atwood-Rawlins 
Coimty,  City-County  Airport  This 
action  corrects  those  errors.  After 
careful  r^ew  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
pubUc  interest  require  adoption  of  the 
rule.  The  FAA  has  determined  that  this 
correction  wiU  not  change  the  meaning 
of  the  action  nor  add  any  additional 
burden  on  the  pidilic  beyond  that 
already  published.  This  action  cornets 
the  error  in  the  Atwood  NDB  latitude 
and  the  airspace  designation. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controver^  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  The  direct  final  rule; 
request  for  comments  advised  the  public 
that  no  adverse  comments  were 
anticipated^  and  that  unless  a  written 
adverse  comment,  or  a  written  notice  of 
intent  to  submit  such  an  adverse 
comment,  were  received  within  the 
comment  period,  the  r^ulation  would 
become  effective  on  November  30,  2000. 

Correction  to  the  Direct  Final  Rule; 
Request  for  Commeiiis 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  airspace 
designation  for  Atwood-Rawlins  County 
City-County  Airport,  as  published  in  the 
Federal  Ri^isler  on  July  14.  2000  (65  FR 
43684).  (Federal  Register  Document  OO- 
17870;  page  43686.  column  one)  is 
corrected  as  follows: 

fn.l     [CORMECTED] 

ACE  KS  ES  Atwood,  KS    (CorrectBd] 

On  page  43686,  in  the  first  column  under 
Atwood  NDB  remove  latitude  39»50'20"  N.   . 
and  substitute  39°50'19' 
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N.,  and  in  lino  five  of  the  airspace 
designation,  comet  the  airspace  designation 
by  removing  "258"  and  adding  "358". 

Issued  in  Kansas  Qty,  MO  on  July  it7, 
2000. 


I  J.  Lyooa,  Jr., 

Manager,  Air  Traffic  Division,  Centznl  Region. 
(FR  Doc.  00-20167  Filed  8-8-00:  8:45  am] 
I  COM  4ai»-is-« 


DEPARTMENT  QF  TRANSPORTATION 
Federal  Avtalion  AdnHntotration 

14CFRPart71 

[Airspaoe  Doctot  No.  OO-AEA-1] 

RM2120-AAM 

Amendment  Of  VOR  FMeral  Airway  V- 
182 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 


v.  This  action  amends  the  legal 
description  of  Federal  Airway  V-162  by 
deleting  the  portion  of  the  route 
between  the  Martinsbuig.  WV.  Very 
High  Fkequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  and 
the  Hairisbuig.  PA.  VORTAC.  The  FAA 
is  taking  this  action  because  the  route 
segment  between  the  Haxrisburg 
VORTAC  and  the  Hyper  Intersection  is 
unussble  for  navigation  due  to  signal 
roughness  and  scalloping. 

EFFECTIVE  DATE:  0901  UTC,  October  5. 
2000. 

FOR  FURTHER  MFORMATION  CONTACT:  Paul 
Gallant.  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telq>hone:  (202)  267-8783. 

SUPPLEMENTARY  MFORMATON: 
Histoiy 

On  May  18.  2000,  the  FAA  proposed 
to  amend  14  CFR  part  71  to  delete  a 
s^ment  of  V-162  that  is  unusable  for 
navigation  (65  FR  31504).  Flight 
inspection  found  that  the  radial  between 
the  Harrisbuig  VORTAC  and  Hyper 
Intersection  is  not  usable  due  to  signal 
roughness  and  scalloping.  This  problem 
renders  the  affected  segment  unusable 
for  navigation  purposes.  The  FAA  has 
issued  a  Flight  Data  Center  Notice  to 
Airmen  advising  users  of  this 
restriction. 

Interested  parties  were  invited  to 
participate  in  this  rulemaldng 
proceeding  by  submitting  comments.  No 
comments  were  received.  Except  for 


editorial  changes,  this  rule  is  the  same 
as  that  proposed  in  the  notice. 

TheBmle 

This  action  amends  part  71  by 
deleting  the  portion  of  VOR  Federal 
Airway  V-162  between  the  Maitinsbuig. 
WV,  VORTAC  and  the  Hartisburg.  PA, 
VORTAC.  night  inspection  has  found 
that  the  ladialextendiug  firom  the 
Harrisbuig  VORTAC  to  the  Hyper 
Intersection  is  not  usable  for  navigation 
due  to  signal  rouf^mess  and  scalloping. 
As  a  result  of  this  problem,  the  portion 
of  the  airway  between  Maitinsbuig 
VORTAC  and  Hairisbuig  VORTAC  is 
being  deleted.  Other  existing  puhlidied 
airways  provide  alternative  routing 
between  the  Maitinsbuig  VORTAC  and 
Hairisburg  VORTAC. 

Domestic  VCHl  Federal  airwrays  are 
published  in  peragnuph  6010(a)  of  FAA 
Order  7400.9G,  dated  September  1. 
1999.  and  effective  September  16. 1999, 
which  is  incorporated  by  refarence  in  14 
CFR  71.1.  The  airway  listed  in  this 
document  will  be  published 
subsequently  in  tne  Order. 

The  FAA  has  detennined  tiiat  dus 
regulation  only  involves  an  established 
body  of  technical  regidations  for  which 
frequent  and  routine  amendments  aie 
neoessaiy  to  keep  them  operationally 
cunent  Therefore  this  regulation:  (1)  Is 
not  a  "significant  ragulatoiy  action" 
under  Executive  Otaat  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regmatoy  Policies  and  Procedures  (44 
FR  11034;  Februaiy  26, 1979);  and  (3) 
does  not  wairant  preparation  of  a 
legulatoiy  evaluation  as  the  anticipated 
impact  is  so  mininml.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certffied  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  undw  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  lefesence. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g},  40103,  40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.389. 

171.1    [AmeMdadJ 

2.  The  incoiporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.90.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16. 1999.  is  amended  as 
follows: 

Paragraph  e010(a)— Domestic  VOR  Federal 
Airways 


V-IU    IRmisMi] 

From  Hanisburg,  PA;  INT  Harrisbuig  092° 
and  East  Texas,  PA,  251°  radials;  East 
Texas;  Allentown,  PA;  to  Huguenot.  NY. 

Issued  in  Washington,  DC,  on  August  3, 
2000. 

Paul  Gallant, 

Acting  Manager,  Airspace  and  Rules  Division. 
(FR  Doc.  00-20165  Filed  8-B-OO:  8:45  am] 
I  cooe  4S10-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistrellon 

21CFRPW1876 

[DoeltslNa98N-11»q 

GaelnMfilwology  and  Urology 
ExIiMOiporaal  Shock  Wwe 


AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  reclassify  firom  class  m  to  class 
n  the  extracorporeal  shock  wave 
lithotripter.  when  intended  for  use  to 
fragment  kidney  and  ureteral  calculi. 
FDA  is  taking  this  action  on  its  own 
initiative  in  order  to  assure  that  these 
devices  are  regulated  according  to  the 
appropriate  degree  of  regulatory  control 
needed  to  provide  reasonable  assiuance 
of  their  safety  and  effectiveness. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  notice  of 
availability  of  a  guidance  document, 
which  will  serve  as  the  special  control 
for  the  reclassified  device. 
DATES:  This  rule  is  effective  September 
8.2000. 

FOR  RJRTNER  WIFORMATION  CONTACT:  John 
H.  Baxley.  Center  for  Devices  and 
Radiological  Health  (HFZ-470).  Food 
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and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2194. 
SUPPLEMENTARY  INTORMATION: 

L  Background 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.),  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments)  (Public  Law  94-295),  the 
Safe  Medical  Devices  Act  of  1990  (the 
SMDA)  (Public  Law  101-629),  and  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (the 
FDAMA)  (Public  Law  105-115), 
established  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  Section  513  of 
the  act  (21  U.S.C.  360c)  established 
three  categories  (classes)  of  devices, 
reflecting  the  regulatory  controls  needed 
to  provide  reasonable  assurance  of  their 
safety  and  effectiveness.  The  three 
categories  of  devices  are  class  I  (general 
controls),  class  II  (special  controls),  and 
class  m  (premarket  approval). 

Under  section  513  of  the  act,  devices 
that  were  in  commercial  distribution 
before  May  28, 1976  (the  date  of 
enactment  of  the  1976  amendments), 
generally  referred  to  as  preamendments 
devices,  are  classified  after  FDA  has:  (1) 
Received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most 
preamendments  devices  imder  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28, 1976, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  in  without  any  FDA  rulemaking 
process.  Those  devices  remain  in  class 
in  and  require  premarket  approval, 
unless  and  until  the  device  is 
reclassified  into  class  I  or  n  or  FDA 
issues  an  order  finHing  the  device  to  be 
substantially  equivalent,  under  section 
513(i)  of  the  act.  to  a  predicate  device 
that  does  not  require  premarket 
approval.  The  agency  determines 
whether  new  devices  are  substantially 
equivalent  to  previously  marketed 
devices  by  means  of  premarket 
notification  procedures  in  section  510(k) 
of  the  act  (21  U.S.C.  360(k))  and  21  CFR 
part  807  of  the  regulations. 

A  preamendments  device  that  has 
been  classified  into  class  III  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 


application  (PMA)  imtil  FDA  issues  a 
final  regulation  undw  section  515(b)  of 
the  act  (21  U.S.C.  360e(b))  requiring 
premarket  approval. 

Reclassification  of  classified 
postamendments  devices  is  governed  by 
section  513(f)(2)  of  the  act.  "niis  section 
provides  that  FDA  may  initiate  the 
reclassification  of  a  device  classified 
into  class  IQ  under  section  513(f)(1)  of 
the  act,  or  the  manufacturer  or  importer 
of  a  device  may  petition  for  the  issuance 
of  an  order  classifying  the  device  in 
class  I  or  class  II.  FDA's  regulations  in 
21  CFR  860.134  set  forth  the  procedures 
for  the  filing  and  review  of  a  petition  for 
reclassification  of  such  class  in  devices. 
In  order  to  change  the  classification  of 
the  device,  it  is  necessary  that  the 
proposed  new  class  have  sufGcient 
regulatory  controls  to  provide 
reasonable  assurance  of  the  safety  and 
e^BCtiveness  of  the  device  for  its 
intended  use. 

Section  216  of  FDAMA  replaced  the 
"four  of  a  kind"  rule  in  the  old  section 
520(h)(4)  of  the  act  (21  U.S.C.  360j(h)(4)) 
with  a  provision  that  frees  safety  and 
effectiveness  data  in  PMA's  approved  6 
or  more  years  earlier  for  use  by  the 
agency  in  certain  actions,  including 
device  reclassifications.  Under  section 
520(h)(4)  of  the  act,  as  amended  by 
FDAMA,  the  agency  has  supplemented 
other  sources  of  information  that' 
support  reclassification  of  the 
extracorporeal  shock  wave  lithotripter 
with  data  contained  in  PMA's  approved 
6  or  more  years  before  the  date  of  this 
rule.  Although  FDA  has  sufficient 
information  to  support  this 
reclassification  without  relying  upon 
data  available  imder  section  520(h)(4)  of 
the  act,  the  agency  decided  to  use  such 
data  in  taking  this  action.  In  this 
instance,  the  data  used  would  have  been 
available  to  the  agency  imder  the 
superseded  four  of  a  kind  rule. 

Under  section  513(f)(2)(B)(i)  of  the 
act,  the  Secretary  of  Health  and  Htunan 
Services  (the  Secretary),  for  good  cause 
shown,  may  refer  a  proposed 
reclassification  to  a  device  classification 
panel.  The  panel  shall  make  a 
recommendation  to  the  Secretary 
respecting  approval  or  denial  of  the 
proposed  reclassification.  Any  such 
recommendation  shall  contain:  (1)  A 
summary  of  the  reasons  for  the 
recommendation,  (2)  a  siunmary  of  the 
data  upon  which  the  recommendation  is 
based,  and  (3)  an  identification  of  the 
risks  to  health  (if  any)  presented  by  the 
device  with  respect  to  which  the 
proposed  reclassification  was  initiated. 

n.  Response  to  ConunenlB 

FDA  referred  the  issue  of 
reclassification  of  the  extracorporeal 


shock  wave  lithotripter  to  the 
Gastroenterology  and  Urolcwy  Devices' 
Advisory  Panel  (the  Panel)  fer  review 
and  recommendation.  At  a  public 
meeting  on  July  30, 1998.  the  Panel 
unanimously  recommended  that  the 
extracorporeal  shock  wave  lithotripter 
indicated  for  the  fragmentation  of 
kidney  and  ureteral  calculi  be 
reclassified  from  class  in  to  class  n.  The 
Panel  believed  that  the  special  controls 
of  consensus  standards,  clinical 
performance  testing,  labeling 
restrictions,  and  physician  training 
restrictions  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device.  In  the  Federal  Register  of 
February  8, 1999  (64  FR  5987),  FDA 
published  a  siunmary  of  the  Panel 
recommendation  and  a  proposed  rule  to 
reclassify  the  extracorporeal  shock  wave 
lithotripter.  FDA  invited  interested 
persons  to  submit  written  comments  by 
May  10, 1999.  FDA  received  one 
comment  that  raised  several  issues.  The 
following  is  FDA's  response  to  the 
issues  raised  by  the  comment. 

(Comment  1)  The  comment  suggested 
that  FDA  should  identify  the  PMA's  and 
PMA  supplements  that  FDA  relied  upon 
in  reclassifying  the  device  and  make  the 
summaries  of  safety  and  effectiveness 
for  those  submissions  available  in  the 
Dockets  Management  Branch. 

FDA  agrees.  The  PMA's  that  FDA 
relied  upon  are  listed  in  section  Vn 
"References"  below  and  the  simunaries 
of  safety  and  effectiveness  are  available 
in  the  Dockets  Management  Branch,  as 
stated  there.  Section  520(h)(4)(b)  of  the 
act  states  that  the  summaries  of  safety 
and  effectiveness  shall  be  available  for 
use  by  FDA  as  the  evidentiary  basis  for 
a  reclassification  action.  FDA  notes, 
however,  that  section  520(h)(2)  of  the 
act  provides  that  the  siunmaries  of 
safety  and  effectiveness  may  not  be  used 
to  establish  the  safety  or  effectiveness  of 
another  device  by  any  person  other  than 
the  person  who  submitted  the 
information.  In  the  case  of  certain 
supplements  for  which  a  summary  of 
safety  and  efiiactiveness  was  not 
prepared,  FDA  will  make  avail^le  a 
redacted  version  of  the  supplement. 

(Comment  2)  The  comment  questions 
whether  FDA  believes  that  section 
520(h)(4)  of  the  act  allows  for  the  use  of 
information  frt>m  PMA  supplements  as 
well  as  original  PMA's. 

Yes.  Section  520(h)(4)  of  the  act 
authorizes  FDA  to  use  data  contained  in 
applications  for  premarket  approval 
submitted  under  section  515(c)  of  the 
act  The  6-year  provision,  then,  applies 
equally  to  initial  PMA  submissions  and 
PMA  supplements,  which  are 
applications  for  premarket  approval  of  a 
changed  device  and  are  submitted  imder 
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section  515(c)  of  the  act.  the  general 
PMA  authority. 

(Comment  3)  The  comment  also  said 
that  persons  submitting  a  premarket 
notification  (510(k))^£er  than  holders 
of  approved  PMA's  and  PMA 
supplements  should  only  be  able  to  use 
as  predicate  devices  model  numbers  or 
modified  veisions  of  extiacorp(»eal 
shock  wave  lithotripters  leg^y 
marketed  under  a  510(k),  PMA.  or  PMA 
supplunent  no  sooner  than  6  years 
benxre  the  applicant's  510(k)  submission 
fw  a  new  or  modified  device.  Holders 
of  an  q)proved  PMA  at  PMA 
supplement  should  be  the  only 
applicants  permitted  to  cite  as  a 

Eradicate  the  device  ftv  %diich  they 
ave  an  approved  appliottion  fewer 
than  6  ywura  old. 

FDA  disagraes  with  this  comment 
Section  513(i)  of  die  act  provides  that 
substantial  equivaknoe  may  be 
detannined  based  upon  oompaiistHi 
widi  any  legally  marfcatBd  device.  The 
intent  of  section  520(hX4)  of  die  act  is 
to  provide  an  additional  aooroe  of 
innnntfliaii  npcm  wfaidi  cartain  actions 
can  be  baaed.  Section  52001X4)  of  tlM 
act  does  not  place  any  Umitaliaas  on  the 
type  of  device  that  mqr  be  used  as  a 
pmdinatB  device. 

(CnmnHMt  4)  The  «"»»««—«*  said  diat 
the  indicatiaaa  far  use  in  te  prapaaad 
rale  am  Inoaasiatamt  with  thaaa  in  tfw 
approwd  PMA's  and  PMA  si9^aBMBts 
to  dale.  The  coBiBaal  dao  said  tiMt  Hm 
labaliag  rastiiodaas  in  tka  luk  do  not 

nadfaowaa 
awiliii  to  the  broad 


market  their  devices  for  the  broad 
intended  use  l^  sidimitting  a  510(k) 
comparing  the  device  to  a  predicate  that 
has  the  broad  intended  use. 

(Comment  5)  llie  comment  noted  that 
the  guidance  suggests  that  a 
confirmatory  rlinjnil  study  should 
enroll  at  least  20  patients  at  2  sites.  The 
comment  questioned  whether  this 
means  20  patients  at  each  site  or  20 
patients  total  at  both  sites,  llie  comment 
further  said  that,  in  ei^er  case,  the 
number  is  inMiffj^j^wit.  The  comment 
suggested  that  FDA  should  reqnira  30 
patients  eadi  at  3  sitae  and  the  study 
should  include  an  assessment  of 
treatment  success  and  adverse  effscts 
immediatriy  post-procedurs  and  at  2 
wedcs  and  1  monm  diaraaflar. 

The  guidance  has  bem  ravised  to 
clarify  that  dinical  testing  of  devices 

dbaractaristics  to  lagdly  marketed 
dMcaa  should  indude  at  least  20 
patianls  total  at  2  sitas.  FDA  disapees 
widi  the  comment  that  diara  is  a  need 
to  aasaaa  device  safety  and  elhctiveneas 
outoomaa  in  a  statistically  juadfied 

a.  FDA  believes  diat  dinical 
[  in  dwe  dioimstanoas  is 
[  only  to  ooofiim  devioe 
fhnrtiniiam*  and  the  adanuncy  of  the 
prapoaad  labaliiw  ladiar  thnlo  aaaeaa 
dwiue  aahty  aad  afhdivBaaa.  FDA 


wift] 


date  avpnoitlqg  te  nan  fBoaari 
imaadad  oaa.  Ikarafava,  tte  bn» 


m 
both  of  dto  in£vidiial  imaadail  I 

1  approved  to  dale.  Tliis 
I  baaed  oa  fiafiags  in  die 
liteatnn  that  dw  dilfaaanoaa  in 
intanded  use  crfiTOMOved  lifliotripteri 
ware  not  Primarily  rdatad  to  difierances 
in  tadmoloBcal  diaractari 


FDA  is  ndaasifyiiK  a  broad  iittended 
,  FDA  baUavea  «bat  it  is  amxanriali 
toUattfM 
known  lobe 


dM  study  daaloi  ahodd  belaihMd  la 
daa  apadfica  of  the  new  chamdariadca; 
dMnfora.  we  do  not  balimw  that  a 
atandatd  dataibd  study  daeipi  should 
baspafiadoat. 

6)  TIm  comaMiit  suoMted 
Bvipeliyndfarthe 
be  iwiaed  to  sand: 
"CAUnON:  Federal  kw  tastrids  diis 
devioe  to  aale,  diatifliiidaau  and  use  only 
upon  dw  law&d  ordar  of  a  physician 
trained  and/or  aKparianoad  in  the  oaa  (rf 
diis  devioe  as  ouOinad  in  te  lafoind 
tiaiidiig  prupam."  TIm  ooaaMot  also 
that  dda  atatamant  should  be 
in  the  lagniation  and  not  just 
faidMf 
FDA  aanaa  in.part  widi  this 

FDA  has  added  the  words 
'dfeHiindoa  or  uae"  aftar  "aala"  ao  as 


to  track  the  language  in  section  520(e) 
of  the  act.  FDA  does  not  believe  that  it 
would  not  be  correct  to  replace  the 
phrase  "appropriate  training  program" 
with  "requireo  training  program"  as 
suggested  by  the  comment,  because  FDA 
does  not  regulate  all  aspects  of  the 
training  program.  Also,  FDA  does  not 
believe  that  it  is  necessary  to  add  the 
language  to  the  regulation,  because  the 
requirement  is  already  covened  by  21 
CFR  801.109(b)(1).  FDA  has  decided  not 
to  include  the  lahaling  in  an  appendix 
to  §876.5990  (21  CFR  876.5990). 
Instead,  the  Idling  will  be  included  in 
the  guidance  document  only.  FDA  also 
slighdy  revised  the  identification 
secticm  in  S  876.5990(a)  by  mnoving  the 
words  "duough  a  tvater-filled  rubber 
cudiiiui  or  by  direct  omtact  of  the 
padeot's  skin  widi  the  water"  and 
replacing  them  with  "using  an 
ai^m^Hiate  acoustic  intatfece." 

nLFinalBide 

Tharafece,  FDA  is  finaliyji^  the  rule 
redasaifying  the  extFaootpoieal  shock 
wave  lithotriptar  into  dass  n  widi  the 
FDA  guidance  document  entitled 
"Guidanoe  for  die  Contaot  of  Pramadvt 
Notificatioiis  (510(k)'s)  far 
Bxtnooqporaal  Shock  Wave 
Lidiotriptari  bidicaled  far  ths 
FkagmantatioB  of  ndnay  and  Uietanl 
Calculi."  as  the  special  oontroL 
BbeediarB  in  diis  iaana  of  the  FiadBral 
■a^rtv.  FDA  ia  publiahii«  a  nodoe  of 
availahilily  of  die  guidanoB  < ' 

IV.  I 


TheagBBcy 
CFR  2&24(b)  dHt  thfe  acttoa  is  of  a  type 
diat  does  not  individnally  or 
cumulatively  have  a  siyi^aitf  eflact  on 
tfaohnmant 


FDA  has  enmiaed  die  io^mcls  of  the 
final  rule  undar  Bncutive  Qnfer  12S66 
and  dm  Raffnlalary  Flaidhilihr  Act  (5 
U.S.C  801-6U)  (as  amandad  by  sufatide 
D  of  the  Small  Businaas  Rafnhtary 
Pairneas  Act  of  1996  (Pobfic  Law  104- 
121).  and  dM  Unfimded  Mandates 
Refasm  Act  of  1905  (Public  Law  104-4)). 
Exacodve  Order  12866  diiads  Mandes 
to  aaaaas  all  coats  and  banafits  ^ 
available  ragnlatasy  ahamtftvea  and. 
udieniegukdan  is  neoesaaiy.  to  I 

legmatory  appBoac&ea  tfat 

not  benefits  (indwfii^  potantial 
emnnmic.  anvfaomnairtaL  public  hedth 
and  aafely.  Had  otfaar  adva^afsa. 
distributf w  impacts  and  eqBitji..Tba 
aiancy  haliewi  that  diis  wriaariftratinn 
is  oooaiataat  with  the  lagolatary 
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philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
reclassification  action  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order.  The  Regulatory  Flexibifity  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  the  device 
from  class  m  to  class  II  will  relieve 
manti£acturers  of  the  cost  of  complying 
with  the  premarket  approval 
requirements  in  section  515  of  the  act. 
Because  reclassification  will  reduce 
regulatory  costs  with  respect  to  this 
device,  it  will  impose  no  significant 
economic  impact  on  any  small  entities, 
and  it  may  permit  small  potential 
competitors  to  enter  the  marketplace  at 
lower  costs.  The  agency  therefore 
certifies  that  this  reclassification  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  mmiber  of  small 
entities.  In  addition,  this  reclassification 
action  will  not  impose  costs  of  $100 
million  or  more  on  either  the  private 
sector  or  state,  local,  and  tribal 
governments  in  the  aggregate,  and 
therefore  a  simmiary  statement  of 
analysis  under  section  202(a)  of  the 
Unfiinded  Mandates  Reform  Act  of  1995 
is  not  required. 

VI.  Paperworic  Reduction  Act  of  1995 

FDA  concludes  that  this  final  rule 
contains  no  information  that  is  subject 
to  review  by  the  Office  of  Management 
and  Budget  under  the  Papowork 
Reduction  Act  of  1995.  "Hie  special 
controls  do  not  require  the  respondent 
to  submit  additional  information  to  the 
public.  Thoefore,  no  burden  is  placed 
on  the  public. 

VD.  Refinvncce 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch,  5630  Fishers  Lane, 
rm.  1061,  Rockville,  MD  20852,  and 
may  be  seen  by  intwested  persons 
between  9  a.m.  and  4  pan.,  Monday 
through  Friday. 

1.  P840008/S24,  MFL  5000  Lithotripter, 
Domier  Medical  Systems,  Inc..  July  3, 1991. 

2.  P840008/S26,  MFL  9000  Lithotripter, 
Domier  Medical  Systems.  Inc.,  August  12, 
1991. 

3.  Summary  of  Safisty  and  Effectiveness, 
P890013,  PiezoUtfa  Lithotripter,  Model  2300. 
Richard  Wolf  Medical  Instruments  Corp., 
September  9, 1991. 

4.  Summary  of  Safsty  and  Effectiveness, 
P880042.  LT.Ol  Lithotripter.  EDAP 
International  Corp.,  December  12, 1991. 

5.  Summary  of  Safety  and  Effectiveness. 
TP890006,  Therasonic  Lithotripsy  Treatment 
System,  Diasonics,  Inc.,  December  20, 1991. 


List  of  Subjects  in  21  CFR  Part  876 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  876  is 
amended  as  follows: 

PART  876-GASTROENTEROLOGY- 
UROLOGY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  876  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360.  360c,  360e, 
360j.  3601,  371. 

2.  Section  876.5990  is  added  to 
subpart  F  to  read  as  follows: 

1876.5990    Extracorporeal  shock  wave 
llthotrlpler. 

(a)  Identification.  An  extracorporeal 
shock  wave  lithotripter  is  a  device  that 
focuses  ultrasonic  shock  waves  into  the 
body  to  noninvasively  fragment  urinaiy 
calculi  within  the  kidbiey  or  ureter.  The 
primary  components  of  the  device  are  a 
shock  wave  generator,  high  voltage 
generator,  control  console,  imaging/ 
localization  system,  and  patient  tidble. 
Prior  to  treatment,  the  urinary  stone  is 
targeted  using  either  an  integral  or 
stand-alone  localization/imaging 
system.  Shock  waves  are  typically 
generated  using  electrostatic  spark 
discharge  (spark  gap), 
electromagneticaUy  repelled 
membranes,  or  piezoelectric  crystal 
arrays,  and  focused  onto  the  stone  with 
either  a  specially  designed  reflector, 
dish,  or  acoustic  lens.  The  shock  waves 
are  created  under  water  within  the 
shock  wave  generator,  and  are 
transferred  to  the  patient's  body  using 
an  appropriate  acoustic  interface.  After 
the  stone  has  been  fragmented  by  the 
focused  shock  waves,  the  fragments  pass 
out  of  the  body  with  the  patient's  urine. 

(b)  Classification.  Class  II  (special 
controls)  (FDA  guidance  document: 
"Guidance  for  the  Content  of  Premarket 
Notifications  (510(k)'s)  for 
Extracorporeal  Shock  Wave 
Lithotripters  Indicated  for  the 
Fragmentation  of  Kidney  and  Ureteral 
Calculi.") 

Dated:  July  12. 2000. 
Linda  S.Kahu. 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  00-20089  Filed  8-8-00;  8:45  am] 
■uan  cooe  4iaa^-p 


DEPARTMENT  OF  TRANSPORTATKM 
CoMtQiMid 

33  CFR  Part  100 
[CQD05-00-030] 

SfMcial  Local  Ragutartlons  for  Marin* 
Evants;  Patapaoo  RIvar,  BaMmoia, 
Maryland 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 

summary:  The  Coast  Guard  is 
implementing  the  special  local 
regulations  fotmd  at  33  CFR  100.515 
during  the  Defender's  Day  fireworks 
display  to  be  held  September  9,  2000. 
on  the  Patapsco  River  at  Baltimore. 
Maryland.  These  special  local 
regidations  are  necessary  to  control 
vessel  trafSc  due  to  the  confined  nature 
of  the  waterway  and  expected  vessel 
congestion  during  the  &eworks  display. 
The  efiiact  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators  and  vessels 
transiting  the  event  area. 

EFFECTIVE  OATK:  33  CFR  100.515  is 
effective  bom  5:30  p.m.  to  11  p.m.  on 
September  9, 2000. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Chief  Warrant  Officer  R.  L.  Houck. 
Marine  Events  Coordinator. 
Commander,  Coast  Guard  Activities 
Baltimore.  2401  Hawldns  Point  Road. 
Baltimore,  MD  21226-1971.  (410)  576- 
2674. 

SUPPLEMENTARY  INFORMATION:  The  City 
of  Baltimore  will  sponsor  the  Defender's 
Day  fireworics  display  on  September  9, 
2000  on  the  Patapsco  River,  Baltimore. 
Maryland.  The  flSreworks  display  will  be 
lauhched  from  a  barge  positioned 
within  the  regulated  area.  In  order  to 
ensure  the  safety  of  spectators  and 
transiting  vessels.  33  CFR  100.515  vHU 
be  in  effect  for  the  duration  of  the  event 
Under  provisions  of  33  CFR  100.515.  a 
vessel  may  not  enter  the  regulated  area 
unless  it  receivm  permission  from  the 
Coast  Guard  Patrol  Commander. 
Spectator  vessels  may  anchor  outside 
the  regiUated  area  but  may  not  block  a 
navigt^le  channel.  Because  these 
restrictions  will  be  in  effect  for  a  limited  - 
period,  they  should  not  residt  in  a 
significant  disruption  of  maritime 
traffic. 

Dated:  July  20, 2000. 
J.E.Siikor. 

ViceAdmiial.  U.S.  Coast  Guard,  Conunandm. 
Fifth  Coast  Guard  District. 
(FR  Doc.  00-20169  Filed  8-6-00;  8:45  am] 
■UJNQ  cooe  4sie-is-u 
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DEPARTMENT  OF  TRANSPORTATION 
Com!  Guard 

33CFR  Part  100 

[CGD05-00-028] 

RIN211StAE46 

SpacM  Local  Regulations  for  Marine 
Events;  Harford  County  Powor  Boat 
Ragafta,  Buati  River.  AIMngdon,  MD 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations 
during  the  Harford  County  Power  Boat 
Regatta  to  be  held  on  the  waters  of  the 
Bush  River  near  Abingdon,  Maryland. 
These  special  local  regulations  are 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
This  action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  Bush  River 
during  the  event. 

DATES:  This  rule  is  effective  from  11:30 
a.m.  on  August  12,  2000  until  6:30  p.m. 
on  August  13,  2000. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  or  deliver  them  to  the  same 
address  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  matwials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
dbd»t  CGD05-00-028  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Cravirford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Fedwal 
holidays. 

FOR  FURTHER  MFORMATION  CONTACT: 
Chief  Wanant  Officer  R  Houclc.  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Activities  Baltimore,  telephone 
number  (410)  576-2674. 
SUPPLEMENTARY  MFORMATKM: 

Reqoaat  for  CtHnmoili 

Although  this  rule  is  being  published 
as  a  temporary  final  rule  wi&out  prior 
notice,  an  opportimity  for  public 
comment  is  nevertheless  desirable  to 
ensure  the  rule  is  both  reasonable  and 
workable.  Accordingly,  we  mcourage 
you  to  submit  comments  and  rdated 
material.  If  you  do  so.  please  include 
your  name  and  address,  identify  the 
docket  number  (0(3X)5-00-028). 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 


comment.  Please  submit  all  comments 
and  related  materials  in  an  imboimd 
format,  no  larger  than  8.5  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  rrached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope. 

Regulatory  Informatiim 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
NPRM.  The  Coast  Guard  received 
confirmation  of  the  request  for  special 
local  regulations  on  June  14,  2000.  We 
were  notified  of  the  event  with 
insufficient  time  to  publish  a  NPRM, 
allow  for  comments,  and  publish  a  final 
rule  prior  to  the  event 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making'this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  We  had  insufficient  time  to 
prepare  and  publish  this  rule  in  the 
Federal  Register  30  dajrs  in  advance  on 
the  event.  To  delay  the  effective  date  of 
the  rule  would  be  contrary  to  the  public 
interest  since  a  timely  rule  is  necessary 
to  protect  mariners  firom  the  hazards 
associated  with  the  event. 

Background  and  Pnrpoee 

On  August  12  and  August  13.  2000. 
the  Harford  Coimty  Power  Boat  Club 
will  sponsor  the  Harford  County  Power 
Boat  Regatta  on  the  waters  of  tihe  Bush 
River,  near  Abingdon,  Maryland.  The 
event  will  consist  of  60  hydroplanes  and 
runabouts  racing  in  heats  counter^ 
clockwise  aroimd  an  oval  race  course.  A 
fleet  of  spectator  vessels  is  anticipated. 
Due  to  the  need  for  vessel  control 
during  the  races,  vessel  traffic  will  be 
temporarily  restricted  to  provide  for  the 
safety  of  spectators,  participants  and 
transiting  vessels. 

PJeoMrion  of  Ragalattone 

The  Coast  Guard  is  establishing 
temp<»ary  special  local  regulations  on 
specified  watns  of  die  Buidi  River.  The 
ten^Kuary  special  local  regulations  will 
be  in  effect  from  11:30  a.m.  to  6:30  pan. 
on  August  12  and  August  13,  2000.  and 
will  restrict  gennal  navigation  in  the 
regulated  area  during  the  event  Except 
for  participants  and  vessels  authorizcKi 
by  ue  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  me  regulated  area  without  first 
obtaining  permission  from  the  official 
patrol.  Non-participating  vessels  will  be 
allowed  to  transit  me  event  area  at 
minimum  wake  speed,  at  the  Patrol 
Commander's  discretion,  lliese 
r^ulations  are  needed  to  control  vessel 


traffic  during  the  event  to  enhance  the 
safety  of  participants,  spectators  and 
transiting  vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  undm  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minima]  that  a  full  Regulatory 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Bush  River  during  the  event,  the  effect 
of  this  regulation  will  not  be  significant 
due  to  the  limited  duration  of  tibe 
regulation,  the  fact  that  the  Coast  Guard 
Patrol  Commander  will  allow  non- 
participating  vessels  to  transit  at 
minimum  w^ke  speed  whenever  it  is 
safe  to  do  so,  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  aeq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities. 
The  term  "small  mtities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Tlie  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  smaJl 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effacted  portions  of  the  Bush  River 
duriiu  the  event 

Although  this  regiilation  prevents 
traffic  bom.  transiting  or  anchoring  in  a 
portion  of  the  Bush  Rivn  during  tibe 
event  the  efiisct  of  this  regulation  will 
not  be  signfficant  because  of  its  limited 
duration,  the  fact  that  the  Coast  Guard 
Patrol  Commander  will  allow  non- 


48614 


Federaljtggjgter/Vol.  65,  No.  154 / Wednesday.  August  9,  2000 /Rules  and  Regulations 


participating  vessels  to  transit  at 
minimum  wake  speed  whenever  it  is 
safe  to  do  so,  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Marin««,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Collection  of  Information 

This  rule  caUs  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalisni 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfnndfld  Mandaln  Reibnn  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
imiunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
OrdOT  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Juctice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Ord«  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safisty  that  may 
disproportionately  affect  children. 

Enviramnml 

We  prepared  an  "Environmental 
Assessment"  in  accordance  with 
CoDunandant  histruction  M16475.1C, 
and  determined  that  this  rule  will  not 
significantly  afiiect  the  quality  of  the 
human  environment.  The 
"Environmental  Assessment"  and 


"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFK  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  A  temporary  section,  §  100.35-T05- 
028  is  added  to  read  as  follows: 

f100.35-T05-028    SfMcial  Local 
Regulations  tor  Marina  Events;  Harford 
county  PoKMT  Boat  Regalia,  Buah  Rivsr, 
Abingdon,  Maryland. 

(a)  Definitions. 

(1)  Regulated  Area.  The  waters  of  the 
Bush  River  boimded  on  the  south  by  the 
Amtrak  railroad  drawbridge,  thence 
northerly  from  the  eastern  end  of  the 
drawbridge  along  the  shoreline  to 
Church  Point  at  latitude  39**27'48''  N, 
longitude  76°13'42''  W,  thence  westerly 
to  Bush  Point  at  latitude  39«'2r42'  N, 
longitude  76''14'30'  W,  thence 
southwesterly  along  the  shoreline  to 
Otter  Point  at  latitude  39"'26'48''  N, 
longitude  76''15'42''  W,  thence  southerly 
to  Flying  Point  at  latitude  39°26'30'  N, 
longitude  76°15'30Prime;  W,  thence 
southeasterly  along  the  shoreline  to  the 
western  end  of  the  Amtrak  railroad 
drawbridge.  All  coordinates  reference 
Datum:  NAD  1983. 

(2)  Ckxist  Guard  Patrol  Ckuxunander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(3)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(4)  Participant.  Includes  all  vessels 
participating  in  the  Harford  County 
Power  Boat  Regatta  under  the  auspices 
of  the  Marine  Event  Permit  issued  to  the 
event  sponsor  and  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore. 

(b)  Special  Local  Regulations. 

(1)  Accept  for  event  participants  and 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regtilated  area. 


(2)  The  op«ator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patroL 

(ii)  Proceed  as  directed  by  any  official 
patrol. 

(iii)  Unless  otherwise  directed  by  the 
official  patrol,  operate  at  a  minimiim 
wake  speed  not  to  exceed  six  (6)  knots. 

(c)  Effective  Dates:  This  section  is  in 
effect  from  11:30  a.m.  on  August  12, 
2000  until  6:30  p.m.  on  August  13. 
2000.  This  section  will  be  enforced  from 
11:30  a.m.  to  6:30  p.m.  each  day. 

Dated:  July  20, 2000. 
J.  E.  SUtot, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
(FR  Doc.  00-20170  Filed  8-8-00;  8:45  am] 
aauNQ  cooe  4»io-i6-u 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart165 

[COTP  San  Juan  OO-OSq 
RiN2115nAA97 

Safaly  Zona  nagulatloiia;  OuayanlM 
Bay,  QuayanMa,  Puarto  Rico 

agency:  Coast  Guard,  DOT. 
ACTION:  Tempc»ary  final  rule. 


The  Coast  Guard  is 
establishing  temporary  moving  and 
fixed  safety  zones  around  Liquefied 
Natural  Gas  (LNG)  Carriers  with  product 
aboard  in  the  waters  of  the  Caribbean 
Sea  and  Guayanilla  Bay,  Puerto  Rico. 
Due  to  its  highly  volatile  cargo,  size,  and 
draft,  the  LNG  vessel  will  require  use  of 
the  center  of  the  channel  for  safe 
navigation.  These  regulations  are 
necessary  for  the  protection  of  life  and 
property  on  the  navigable  waters  of  the 
United  States. 

DATES:  This  rule  becomes  efiiBctive  at  1 
a.m.  on  July  9,  2000,  and  terminates  at 
midnight  on  December  31,  2000.  AU 
times  are  Atlantic  Standard  Time  (AST). 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  weU  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  COTP  San  Juan  00-059,  and  are 
available  for  inspection  and  copying  at 
the  USCG  Marine  Safety  Office  San 
Juan,  Rodriguez  and  Del  Valle  Building, 
4th  Floor,  Calle  San  Martin.  Road  «2, 
Guaynabo.  Puerto  Rico,  between  the 
hours  of  7  a.m.  to  3:30  p.m.,  Monday 
through  Friday,  excluding  federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieuten^t  Commander  Robut  Lefisvers 
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at  Coast  Guard  Marine  Safety  Office  San 
Juan.  Puerto  Rico.  (787)  706-2444. 
WPPLBKNTAIIV  MRMMAHON: 


We  did  not  publish  a  Notice  (rf 
Proposed  Rulemaking  (NRRM)  fbr  diis 
regulaticm.  Under  5  U.S.a  553(bKB).  the 
Coast  Guard  finds  dtat  good  cause  exists 
fiv  not  publishing  an  NPRM.  K  was 
impracdcable  to  attempt  to  publish  a 
hSftM  Cor  this  situation  due  to  die 
uncertainty  suirounding  the  scheduling 
of  die  first  LNG  ship  into  the 
EcoElectrica  facility. 

Under  5  U.S.C  553(dH3).  die  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
■agislBr  bSlBause  of  die  imminent  arrival 
of  the  first  LNG  ship  into  die 
EcoElectrica  fedlity.  Publishing  an 
NPRM  and  delaying  its  efiective  drte 
would  be  contrary  to  public  safety  since 
immediate  action  is  needed  to  minimiwt 
potential  danger  to  the  public  iqion 
arrival  of  the  LNG  carrier. 


These  regulations  are  needed  to 
provide  for  the  safety  of  life  mi 
navigable  waters  finmi  hazards 
assodated  widi  LNG  carriers.  The  safely 
zones  are  established  because  of  die 
significant  risks  LNG  sh^  {Hosent  widi 
their  hi^y  volatile  cargoes,  their  size, 
and  draft.  A  safety  zone  %irill  be 
established  in  a  100  yard  radius 
surrounding  an  IJilG  carrier  vridi 
product  aboard  while  transiting  nordi  of 
Latitiide  17056.014  in  die  waters  of  die 
Caribbean  Sea  and  GuayaniUa  Bay. 
Puerto  Rico.  This  Safety  Zone  remains 
in  e£hct  until  die  LNG  vessel  is 
alongside  the  Eco-Electrica  %raterfront 
fedlity  in  Guayanilla  Bay.  A  Safely 
Zime  will  also  be  established  in  tbie 
-  waters  within  150  fiset  of  an  LNG  vessel 
nidien  die  vessel  is  alongside  die  Eco- 
Electrica waterfront  facility.  This  Safety 
Zmw  remains  in  efiJBCt  wdide  die  U4G 
vessel  remains  at  the  dock  with  product 
aboard  or  is  transfiBrring  liquefied 
natural  gas. 

We  anticipate  periodic  arrivals  of 
ING  carrins  in  Guayanilla  Bay. 
Therefore,  in  conjunction  with  this 
temporary  rule  necessary  for  immotiiatA 
arrivals,  we  will  undertdoB  a  permanent 
rulemaking  widi  opportunity  for  notice 
andcommenL 


Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  under  the 
regdalixy  policies  and  procedures  of 
the  Dmartment  of  Transportation 
(D0TK44  PR  11040.  February  26. 1979). 
The  Coest  Guard  eiqpects  the  ectmomic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  E^uaticm  under 
para^aph  10(e)  of  the  regulatory 
polides  and  procedures  of  DOT  is 
unnecessary  due  to  the  relatively 
infrequent  arrivals  of  LNG  carriers  and 
the  sparse  nature  of  oommardal  traffic 
in  Gua3ranilla  Bay. 

SmanEMilias 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whedier  this  rule  would  have  a 
significant  eoonoiiuc  offset  iqxm  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  ccm^irises 
small  businesses.  not-for-iHofit 
organizations  that  are  iiKiependendy 
owikBd  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  widi 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C  605(b)  diet  diis  rule  will  not  have 
a  significant  ecouMnic  impact  on  a 
substantial  number  of  smul  entities. 
The  rule  may  aflect  ttie  following 
entities,  some  of  Kidiich  may  be  small 
entities:  the  owners  and  otpenion  of 
veesels  intending  to  transit  a  portion  of 
Guayanilla  Bay  during  the  entry  of  an 
LNG  vessel  into  the  bqr  and  its 
subsequent  docking  and  traiisfer 
operations  at  the  Eco-^lectrica  facility. 
Tnis  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  die  infrequent  LNG  vessel 
arrivab  into  Guayaidlla  Bay  and  die 
short  transit  time  into  die  bay.  Vessd 
traffic  will  not  be  impeded  vdiile  the 
LNG  carrier  is  moored  to  die  dock  at  the 
Eco^ectrica  facility. 


lliis  rule  is  not  a  "significant 
regulatory  action"  under  section  3(0  of 
Eincutive  Order  12866  and  does  not 
require  an  aHoosmont  of  potential  costs 
and  benefito  under  section  6(aX3)  of  that 
order.  Hie  Office  of  Management  and 


Under  section  213(a)  of  die  Small 
Business  Regulatory  Enfiarceomit 
Fairness  Act  of  1996  (Pub.L  104-121). 
we  want  to  assist  sm^  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  ita  effscto  on  them  and 
participate  in  the  rulemaking  process.  If 
die  rule  would  affsct  jrour  small 
business,  organizatiim.  or  govemmrat 
jurisdiction  and  jrou  have  questions 
concerning  ita  provisions  or  coitions  fior 
compliance,  please  contact  die  person 
listed  under  FOR  iwiim  ■POmanoii 
CONTACT  for  assistance  in  understanding 
and  oarticipating  in  this  rulemaking.  We 
also  have  a  point  of  contact  for 
commenting  on  acticms  by  employees  of 
the  Coast  Guard.  Small  businesses  may 


send  oommenta  on  the  actions  of 
Federal  onnloyees  vibo  enforce,  or 
otherwise  determine  compliance  widi 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enfinoement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  anH 
rates  eadi  agency's  responsiveness  to 
small  business.  U  you  wish  to  comment 
on  actions  by  employees  of  the  Coest 
Guard,  call  1-888^1EG-FAIR  (1-888- 
734-3247). 

CollecUon  of  hiiwiaiien 

This  rule  caUs  fat  no  new  collection 
of  infrnrmation  requirementa  under  the 
P^Mrwoik  Reduction  Act  (44  U.S.C 
3501  ef  seq.). 


-We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  fBderalism  under  that 
order. 


Unfimdad 


Act 


The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costa  without  the  Federal 
Governmoot's  having  first  provided  the 
iiinds  to  pay  those  unfunded  mandate 
costa.  This  rule  will  not  inqxMe  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  odisrwise  have 
taking  ilI^>lications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constituti(mally 
Protected  Property  Ri^ta. 

avfl  Justice  Reform 

This  rule  meeto  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Qvil  Justice  Reform,  to 

minimiM  lirig^nn,  AKminata 

ambiguity,  and  reduce  burdoi. 
Piwtavlion  of  QiiklreB 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
diqm^Kirtionately  afbct  diildren. 

Hm  Coest  Guard  has  considered  the 
environmental  inqiact  of  diis  action  and 


48616         Federal  R«gMter/Vol.  65,  No.  154 /Wednesday.  August  9.  2000 /Rules  and  Regulations 


has  determined  under  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  that  this  rule  is 
categorically  excluded  firom  further 
environmental  documentation  because 
it  is  establishing  a  temporary  Safety 
Zone. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Safety  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
Preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMfTED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AUTHORITY:  33  U.S.C.  1231;  50  U.S.C. 
191:  33  CFR  1.05-l{g),  6.04-1.  6.04-€. 
and  160.5:49  CFR  1.46. 

2.  Temporary  §  165.T07-059  is  added 
to  read  as  follows: 


§165.700-059 
Puerto  Rtco 


Safely  Zone;  Quayaniila, 


(a)  Regulated  Area.  Temporary  safety 
zones  are  established  during  the 
specified  conditions:  (1)  In  a  100  yard 
radius  surrounding  a  Liquefied  Natural 
Gas  (LNG)  Carrier  with  product  aboard 
while  transiting  north  of  Latitude 
17°56.0'  N  in  the  waters  of  the 
Caribbean  Sea  and  Guayanilla  Bay, 
Puerto  Rico.  The  safety  zone  remains  in 
effect  until  the  LNG  vessel  is  alongside 
the  Eco-Electrica  waterfront  facility  in 
Guayanilla  Bay,  at  position  17°58.55'N, 
066°45.3'W. 

(2)  The  waters  and  land  area  within 
150  feet  of  an  LNG  vessel  when  the 
vessel  is  alongside  the  Eco-Electrica 
waterfront  facility.  This  safety  zone 
remains  in  effect  while  the  LNG  vessel 
remains  at  the  dock  with  product  aboard 
or  is  transferring  liquefied  natural  gas. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part,  anchoring,  mooring  or  transiting  in 
these  zones  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port. 

(c)  Dates.  These  regulations  become 
effective  at  1  a.m.  Atlantic  Standard 
Time  (AST)  on  July  9,  2000,  and  expire 
at  11:59  p.m.  AST.  December  31,  2000. 
Notifications  of  LNG  vessel  arrivals  will 
be  made  using  a  Broadcast  Notice  To 
Mariners  on  VHF  Channel  16. 

Dated:  July  7,  2000. 
J.  A.  Servidio, 

Commander,  U.  S.  Coast  Guard.  Captain  of 
the  Port,  San  Juan,  Puerto  Rico. 
[F^  Doc.  00-20171  Filed  8-6-00;  8:45  am] 
I OOOC  4eiO-l«-U 


DEPARTMENT  OF  TRANSPORTATION 

CoMtGuerd 

33  CFR  Part  165 

[CQ001-0&-191] 

RIN211S-AA97 

SafMy  Zone:  Seybrook  Summer  Pope 
Concert,  Saybrook  Point,  Coraiectlciit 
River,  CT 

agency:  Coast  Guard.  DOT. 
ACnON:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Saybrook  Siunmer  Pops  Concert 
Fireworks  Display  to  be  held  at 
Saybrook  Point,  on  the  Connecticut 
River  on  August  13,  2000.  This  action  is 
needed  to  protect  persons,  facilities, 
vessels  and  others  in  the  maritime 
community  from  the  safety  hazards 
associated  with  diis  fireworks  display. 
Entry  into  this  safety  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port 

DATES:  This  rule  is  effective  from  8:30 
p.m.  until  10:30  p.m.  on  August  13. 
2000. 

ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Group/Marine  Safety  Office  Long 
Island  Sound,  120  Woodward  Avenue, 
New  Haven,  CT  06512.  Normal  office 
hours  are  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Chris  Stubblefield,  Command 
Center,  Group/Marine  Safety  Office 
Long  Island  Sound,  New  Haven,  CT 
(203)  468-4428. 

SUPPLEMENTARY  INFORMATK>N: 

Requlatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(8)  and 
(d)(3).  the  Coast  Guard  finds  that  good 
cause  exists  for  not  publishing  a  NPRM 
and  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register.  The  sponsor  of  the  event  did 
not  provide  the  Coast  Guard  with  the 
final  details  for  the  event  in  sufficient 
time  to  publish  a  NPRM  or  a  final  rule 
30  days  in  advance.  The  delay 
encountered  if  normal  rulemaking 
procediues  were  followed  would 
effoctively  cancel  the  event. 
Cancellation  of  this  event  is  contrary  to 
the  public  interest  since  the  fireworks 
display  is  for  the  benefit  of  the  public 


Backgroond  and  Pnrpoae 

The  Old  Saybrook  Chamber  of 
Commerce,  of  Old  Saybrook,  CT  is 
sponsoring  a  firewori^  display  after  the 
Saybrook  Simmier  Pops  concert  The 
fireworks  will  be  launched  ftom 
Saybrook  Point  on  the  Connecticut 
River,  Old  Saybrook,  CT.  The  fireworiu 
display  will  occur  on  August  13.  2000. 
following  the  concert  The  safety  zone 
covers  all  waters  of  the  Connecticut 
River  within  a  400  foot  radius  of  the 
fireworks  launching  area  which  will  be 
located  north  of  the  dock  on  Saybrook 
Point,  Connecticut  River,  CT  in 
approximate  position:  41''-17'35*N, 
072».21'20^.  (NAD  1983).  This  zone  is 
required  to  protect  the  maritime 
community  frtim  the  safety  dangers 
associated  with  this  fireworks  display. 
Entry  into  or  movement  within  this 
zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  on-scene  representative. 

Rflgnlatoiy  Evahiatioo 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  imnecessary. 
This  safety  zone  involves  only  a  portion 
of  the  Connecticut  River  and  entry  into 
this  zone  will  be  restricted  for  only  120 
minutes  on  August  13,  2000.  Although 
this  regulation  prevents  traffic  fit>m 
transiting  this  section  of  the  Connecticut 
River,  the  effect  of  this  regulation  will 
not  be  significant  for  several  reasons: 
the  duration  of  the  event  is  limited;  the 
event  is  at  a  late  hour;  all  vessel  traJEBc 
may  safely  pass  aroimd  this  safety  zone; 
and  extensive,  advance  maritime 
advisories  will  be  made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses  not-for-profit 
organizations  that  are  independently 
owned  and  operated  are  not  dominant 
in  their  fields,  and  governmental 
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juiisdictioiis  with  populations  of  less 
than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C  605  (b)  that  this  rule  will  not 
have  a  significant  inqiact  on  a 
substantial  numbo'  of  small  entities. 
This  rule  Mrill  affect  the  {ollo%dng 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operatois  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Connecticut  River  firom 
8:30  p.m.  until  10:30  p.m.  on  August  13, 
2000.  This  safsty  zone  will  not  have  a 
significant  economic  impact  cm  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  duration  of 
the  event  is  limited;  the  event  is  at  a  late 
hour,  all  vessel  traffic  may  safely  pass 
around  this  safsty  zone;  and  extensive, 
advance  maritime  advisories  will  be 
made. 

AMJstance  for  SmaH  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  the  rule  so 
that  they  could  better  ewiluate  its  effects 
on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  would  be 
affected  by  this  rule  and  3rou  have  any 
questions  concerning  its  provisions  or 
rations  ktt  compliance,  please  call 
diief  Chris  Stubblefield  at  (203)  468- 
4428.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with  Federal 
regulations  to  the  Small  Business  and 
A^culture  Regidatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

CoUedion  of  Informatioa 

This  rule  calls  for  no  collection  of 
information  undn  the  Paperwcdc 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 


We  have  analyzed  this  rule  under 
Executive  Ordet  13132  and  have 
determined  that  this  rule  does  not 
implications  for  federalism  undw  that 
Order. 

Unfimded  Mandates  KefBrm  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfimded  mandates.  An 


unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tr^al 
govenunant  or  the  private  sector  to 
incur  direct  costs  vrithout  the  Fadetal 
Govenunant  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfimded  mandate. 

Taking  of  Private  Prepeity 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impucations  under  Executive 
Order  12630,  Government  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Jasdoe  Keform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  (tf  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimJTW  litigatiim,  eliminate 
ambiguity,  ami  reduce  burden. 

Priiiwi^inH  «f  fJiililiwii 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  Tliis  rule  is  not  an  economically 
significant  rule  and  does  not  amoem  an 
environmental  risk  to  health  or  riA  to 
safety  that  may  disproporticmately  affect 
children. 

Enviroiunent 

The  Coast  Guard  has  considered  the 
environmental  impact  of  diis  rule  and 
concluded  that  under  figure  2-1, 
paragrq)h  34(g).  of  Commandant 
Instruction,  M  16475.C,  this  rule  is 
categorically  excluded  from  furthv 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
Addresses. 

list  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reports  and  recordkeeping 
requirements.  Security  measures, 
WatOTways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  166— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Andiorfty:  33  U.S.Q  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46.  Section  165.100  is  also  issued 
under  authority  of  Sec.  311,  Pub.  L.  105-383. 

2.  Add  temporary  §  165.T01-G(3}1- 
191  to  read  as  follows: 


|ie6.T01-OQO1-1«1; 

Po|ia  Conoort)  Saytareok,  Point,  Cowioctloul 
twi&t,  OM  Seywool^  CT. 

(a)  Location.  The  safety  zone  indudes 
aU  waters  of  Connecticut  River  %vithin  a 
400  foot  raditu  of  die  launch  rite, 
located  on  Sayfarook  Point.  Old 
Sajrintwk,  CT  in  approximate  position 
41"-17'35"N,  072»-21'20"W  (NAD  1983). 

(b)  Effective  date.  This  section  is 
eftsctive  from  8:30  p.m.  until  10:30  p.m. 
on  August  13,  2000. 

(c)  (1)  Regulations.  The  general 
regulations  covering  safety  zones 
contained  in  section  165.23  of  this  part 

«vpiy- 

(2)  All  persons  and  vesseb  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scoae  patrol  personnel.  U. 
S.  Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  Vessel  via 
siren,  radio,  fl««>iing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  July  24, 2000. 
DavidP.PduMka, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Long  Island  Sound. 
[FR  Doc.  00-20168  FUed  8-8-00;  8:45  am] 

■LUNQ  coos  4S10-1S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301024;  FRL-«6e7-«] 
RM2070nAB78 

Fenpropathiln;  Extension  of  TotoranM 
tor  EiMrgtncy  Exemptkmt 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  extends  time- 
limited  tolerances  for  residues  of  the 
herbicide  fenpropathrin  in  or  on 
currants  at  15.0  parts  per  million  (ppm) 
and  soybean  forage  at  15.0  ppm, 
soybean  hay  at  20.0  ppm,  soybean  hulls 
at  1.0  ppm,  soybean  meal  at  0.2  ppm, 
soybean  refined  oil  at  1.5  ppm,  and 
soybean  seed  at  0.1  ppm  for  an 
additional  18-month  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2001.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  imder  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  (FIFRA) 
authorizing  use  of  the  pesticide  on 
currants  and  soybeans.  Section  408(1)(6) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
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Act  (FFDCA)  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA, 
DATES:  This  regulation  is  effective 
August  9,  2000.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301024,  must  be 
received  by  EPA  on  or  before  October 
10,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  m.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  your 
objections  and  hearing  requests  must 
identify  docket  control  number  OPP- 
301024  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jacqueline  Mosby-Gwaltney, 
Registration  Division  (7505C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^ncy.  1200  Pennsylvania 
Ave.,  NW.,  WashLogton,  DC  20460; 
telephone  number  (703)  305-6792;  and 
e-mail  address: 
gwaltney.jackie9epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Infbmiation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manu&cturOT,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  po- 

tentiatty  affected 

entities 

Industiy 

111 
112 

311 

3253? 

Crop  production 

Animal  produc- 
tion 

Food  manufac- 
turing 

Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affacted.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 


regarding  the  applicability  of  this  action 
to  a  partictilar  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  mis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Re^bter  listings  at  http:// 
www.epa.gov/fiedrgstr/. 

2.  In  person.  The  Agency  has 
establi^ed  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301024.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  doounents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  Hie  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  nde,  published  in 
the  Federal  Register  of  January  20, 1999 
(64  FR  3003)  (FRL-6047-3),  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerances  for  residues  of 
fenpropathrin  in  or  on  soybean  forage  at 
15.0  ppm,  soybean  hay  at  20.0  ppm, 
sojrbean  hulls  at  1.0  ppm,  soybean  meal 
at  0.2  ppm,  soybean  refined  oil  at  1.5 
ppm,  and  soybean  seed  at  0.1  ppm,  with 
an  expiration  date  of  June  30,  2000.  EPA 
established  these  tolerances  because 


section  408G)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  fbr-a  tolerance  for  pesticide 
chemidil  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment  In  the  Federal  Rsgisler  of 
September  9. 1998  (63  FR  48113)  (FRL- 
6020-2).  EPA  issued  a  Final  Rule 
extending  a  time-limited  tolerance  for 
residues  of  fenpropathrin  in  or  on 
currants  at  15.0  ppm,  with  an  expiration 
date  of  June  30,  2000. 

EPA  received  a  request  to  extend  the 
use  of  fenpropathrin  on  soybeans  for 
this  year's  growing  season;  the 
Applicant  stated  that  the  two-spotted 
spider  mite  is  a  serious  pest  of  soybeans 
in  Delaware  and  Maryland. 

Delaware:  During  the  1997  field 
season  in  Delaware,  fields  were  sprayed 
3-5  times  with  dimethoate.  Lorsban  and 
Parathion.  While  dimethoate  provided 
systemic  activity,  it  has  been  ineffective 
in  recent  years  due  to  reduced  systemic 
activity  when  fields  are  drought  stressed 
resulting  in  poor  absorption  and 
translocation  of  the  chemical  into  the 
leaf  tissue.  The  two-spotted  spider  mite 
may  also  be  developing  resistance  to 
dimethoate.  Since  July  17, 1998,  the 
mite  population  in  Delaware  has  b^un 
to  explmle  in  soybean  fields  and 
dimethoate  applications  have  not 
provided  control. 

Maryland:  Maryland's  emergency 
situation  is  very  similar  to  Dekware. 
Maryland  too  used  dimethoate  and 
Lorsban  with  control  ranging  from  0  to 
less  than  30%.  Maryland  growers  have 
experienced  increasing  problems  with 
spider  mites  in  soybean  fields.  In  1997, 
the  mite  population  reached  record  high 
levels  on  more  than  50%  of  the  soybean 
acreage  and  caused  significant  losses  in 
yield  and  increased  production  costs. 
Dimethoate  has  been  the  chemical  of 
choice  in  Maryland  because  of  its 
systemic  and  longer  residual  action. 
However,  niunerous  control  feilures 
with  dimethoate  have  been  reported  in 
1997.  Dimethoate  has  been  ineffective  in 
recent  years  due  to  reduced  systemic 
activity  when  fields  are  drought  stressed 
resulting  in  poor  absorption  and 
translocation  of  the  chemical  into  the 
leaf  tissue.  In  the  Eastern  Shore  wh«e 
the  problem  is  more  intense,  control 
failures  are  also  believed  to  be  the  result 
of  dimethoate-tolerant  populations 
caiised  by  repeated  use  of  this  product 
over  the  years.  EPA  has  authorized 
imder  FIFRA  section  18  the  use  of 
fenpropathrin  on  soybeans  for  control  of 
two-spotted  spider  mite  {tetranychus 
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urticae)  in  Delaware  and  Maryland.  EPA 
conciin  that  emeigency  conditions  exist 
for  these  states.  After  liaving  reviewed 
the  submission,  EPA  cmcurs  that 
emergency  conditions  exist  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  feiq>ropatfarin  on  soybeans  for 
control  of  pest 

EPA  assessed  die  potential  risks 
presented  by  residues  of  fBopropathrin 
in  or  on  currants,  and  soybeans.  In 
doing  so,  EPA  oonsiderad  the  safsty 
standard  in  FFDCA  section  408(bM2). 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  4080X6)  would  be 
omsisteirt  widi  the  safety  stantdard  and 
%vidi  FIFRA  section  18.  Tlie  drta  and 
other  rrievant  material  luve  been 
evaluated  and  discusaed  in  the  F!nal 
Rule  of  July  14, 1997  (62  FR  37516) 
(FRLr^731-3).  Baaed  cm  Aat  data  and 
information  conadeted.  die  Agency 
reaffirms  that  eximsion  of  die  time- 
limited  tolecanoes  will  continue  to  meet 
die  requirements  of  secticm  408(1X6). 
Thnanie,  die  time-limited  tolenmoes 
are  extended  for  an  ««MiHnn«l  is 
maaHi-peiiod.  EPA  will  pubUah  a 
documenf  in  die  Fedbnl  ■egirtH'  to 
remove  dM  revokad  tolanmoes  from  the 
Code  of  Fedaol  Ragnlatinns  ff3R). 
AMmni^  diaae  tolaiaBoas  have  egqpirad 
and  are  revoked  on  June  30. 2000.  under 
FFDCA  section  4060X5).  reskliM  of  dM 
pesdcidB  not  in  enass  of  die  amounts 
qiecifiad  in  die  ttdaamcas  remaining  in 
or  OB  camnls,  and  soybeans  aftar  that 
date  wiU  not  be  unlawful,  provided  the 
pealkade  is  apnUed  in  a  mauBor  diat 
was  law&d  undar  nPRA  and  Ae 
appiirjIionoocBiTed  prior  te  die 

1  of  file  tolannoae.  EPA  win 

itoi 


on  dris  peatkidB  indiote  tlMt  lim 


m. 

Uiidar  seodoB  406^  of  Hm  FFDCA.  < 
amawlad  by  tba  FQPA.  aof  panon  mc 
file  an  o^aodonlo  asf  aapact  of  ftis 
legnliikmandmayAeieqMBSta 
bearing  on  dmae  ofaiaciians.  The  EPA 
prooamBaii 


rin40CFRpnttl78. 
AUawgjk  the  pnoadmesln  dmae 
veannlarians  requlBe  aome  modiCkadon  to 
ranad  die  amandmeals  wdir  todie 
FFDCA  by  die  PQPA  of  1996.  EPA  wiU 
I  to  use  tfaoee  Hpcediiras.  with 

.OBlilttlB 

iGHibei 
Tlw 

Besenlially  die  sanw  pwibete  Jar  i 
to  "obfeor  to  a  legHkdoa  for  an 

tofa 


section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  poiod  for  filing  objections 
is  now  60  days,  radier  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
(Direction  or  Request  a  Hearing? 

You  must  file  your  obfection  or 
request  a  hearing  on  this  regulation  in 
aocordanoe  with  the  instructions 
provided  in  diis  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  oodcet  omtrol 
number  OFP-301024  in  the  subject  line 
on  die  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mdled  or  delivered  to  die  Hearing  Cleric 
on  or  before  October  10. 2000. 

1.  fSIiiV  (he  request  Your  objection 
must  spedfy  die  ^edfic  provisiims  in 
the  regulation  that  you  ol^ect  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  ff  a  hearing  is  requerted.  the 
directions  must  indude  a  statement  of 
the  foctual  ia8ues(s)  on  wdiich  a  hnaring 
is  requested,  the  requestor's  contentions 
im  such  issues,  and  a  summanr  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  bfarmation  stdnoittsd  in 
connection  wife  an  objection  or  heerii^ 
requsat  mqr  be  daiaed  ooafidanlial  by 
maiddng  any  part  or  an  of  that 
infaBBStian  as  Cn.  InfamaliaBso 
■uAad  WiU  not  be  disdosed  aHospt  in 
amuwlanoe  widi  prooeduBse  set  fardi  in 
40  CFR  part  2.  A  copy  of  the 
informatian  diaft  does  not  ooBtain  C8I 
mnrtbesHhrnittedfarinribrinninthe 
piAfirieoord. 


by  EPA 


toiOffioBof 


Avn..NW^  Wariiinghm.  DC  »«0a  Yon 

ttoihe 
:inRm.C«00, 
Wifriih  IJafl.  401 M  at.  SW^ 

,  DC  SMM.  Ibe  Oflce  of 
lisopoBbamSajn. 
to  4  pjB^  Moad^  ttraqghFUd^. 
endBdlmfciilf 
mmkmiat&l 
Cfad:is<102); 

2.  TolmunoBfmp9fmaBt  ffyonJUe 
an  ahladiaB  or  samMet  a  heari^^  fon 
t also  pay  dwfM  pna^badhy  40 
:  UO.^  or  nqprnrt  a  wahBT  of  dirt 
M  pnrsnaat  to  4DGFR  laOJaCaa).  You 
lurt  nudl  the  fte  to:  EPA  ] 


Pga  BoK 

360277M.  Pittsbm;^  PA  19251.  Plaase 
"  diefaesnhmissinBhylabelii^ 


the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waivOT  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkin8.jim9epa.gov,  or  by  mailing  a 
request  for  infbimaticm  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
<rf  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLiigton,  DC  20460. 

If  jrou  woidd  like  to  request  a  waivw 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environm«ital 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

3.  Copies /or  the  Dodbst  In  addition 
to  filing  an  objection  or  henring  rsquest 
with  the  Heering  Clerk  as  desoibed  in 
Unit  niA.,  you  should  also  send  a  copy 
of  your  request  to  the  PnUB  for  its 
inclusion  in  the  ofBdal  reootd  thrt  is 
described  in  Unit  LB.2.  Mail  your 
copies,  identified  by  dod»t  control 
number  OPP-301024,  to:  Public 
Infannatian  and  Records  Intepity 
Bmnch.  tofannation  Raaouroes  and 
Services  Diviston  (7502Q.  Office  of 
Pesticide  Propams.  EnvironmsBtal 
ftotoction  Afsncy.  1200  Pennsylvania 
Ave..  NW..  Wadringtnn.  DC  20460.  In 
parson  0^  by  couriar.  bring  a  oopy  to  Oe 
location  of  diB  PKIB  daacrflied  in  Unit 


LB.2.  Yon  aqr  also  sand  SB  elBdraBk 
copy  of  3«iar  loquart  via  OHBail  to:  opf>- 

file  fomrt  and  avoid  the  use  of  qiedal 
and  any  farm  of  OBoypfion. 


iwfllakobe) 
OB  dislcs  in  WtanB^sfad  •.1/841 1 
t  or  ASCII  file  farmrt.  Do  I 

'  CBI  in  3'oar  eledioBic  oepy . 
Youi 


X 


A  IHbaR  ivm  fhe  AgBocy  Gnutf  a 
ra  f  isuiingf 


A  raqoart  far  a  hearing  wiU  be  gcantad 


material  subnritlad  dmws  the  feUowii^. 
Than  is  a  gsnidne  and  sdMtandal  issue 
of  fact;  then  is  a  raasoBdde  poesibility 
thrt  available  evidence  identified  by  dm 
lequestnr  would,  if  eetablished  reaoive 
one  or  man  of  such  issues  in  fever  of 
the  requastar,  taking  into  account 
unoontaatod  dainis  or  facts  to  dte 
ooBtwiy;  and  lesohition  of  the  factual 
iasnesM  in  the  manner  sought  by  die 
nqnaslar  would  be  adaquato  to  justify 
the  acUoB  nqnaatad  (40  CFR  178.32). 


48620         Federal  Ragigter/Vol.  65,  No.  154 /Wednesday,  August  9.  2000 /Rules  and  Regulations 


IV.  Regolatoiy 
ReqnirBDieiits 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regalatmy 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Con5u7tatJon  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Enviroiunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  Febnuffy  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.SXL  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  ti^e  b^is  of  a  FEFRA 
section  18  petition  uncktr  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply,  hi 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  efEsct  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  pocess 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  fisderalism  implications."  'Tolicies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 


include  regulations  that  have 
"substantial  direct  efiiects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preen^ition 
provisions  of  FFDCA  section  408(n)(4).' 

V.  SiilnniaRion  to  Congress  and  the 
CmnptroUer  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  ComptroUer  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  tiiis  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Parll80 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requiremraits. 

Dated:  July  27, 2000. 
CaaUdns, 


Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Thnefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-KAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  fbUows: 

AndMHity:  21  U.S.C  321(q),  346(a)  and 
371. 

1180.466    [AmendMf] 

2.  In  §  180.466,  amend  the  table  in 
paragraph  (b)  by  revising  the  date  under 
the  heading  "Expiration/Revocation 
Date",  "6/30/00"  to  read  "12/31/01" 
whmever  it  appears. 

[FR  Doc.  00-19661  Filed  8-fr-OO;  8:45  am] 
aaiJNaoooci 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart1M 

[OPP-a01025;  Fm.-6997-7] 

RIN2070-AB7S 
Cartentraione  rthyl;  P—McW 


agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  regulation  establishes  a 
tolerance  for  confined  residues  of 
carfentrazone-ethyl  and  its  metabolite 
carfentrazoneKihloropropionic  add  in  or 
on  the  cereal  grain  crop  group.  In 
addition,  the  tolerance  expression  tat 
the  commodity  com,  field,  forage 
established  in  40  CFR  180.515(a)  is 
being  raised  from  0.1  parts  per  million 
(ppm)  to  0.2  ppm  to  harmonize  with  the 
proposed  tolerance  on  com,  sweet, 
forage  under  the  cereal  grain  crop  group. 
FMC  Corporation  requested  this 
tolerance  imder  the  Fedoal  Food,  Drag, 
and  Cosmetic  Act,  as  amended  by  the 
Food  Quality  Protection  Act  of  1996. 
DATES:  This  r^ulation  is  effective 
August  9. 2000.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301025,  must  be 
received  by  EPA  on  or  before  October 
10,2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
foUow  the  detailed  instructions  tot  each 
method  as  provided  in  Unit  VL  of  the 
SUPPLEMENTARY  MFORMATKM.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify      ->*>■ 
docket  control  number  OPP-301025  in 
the  subject  line  on  the  first  page  of  yout 
response. 

FOR  RJRTHER  MFORMATKM  contact:  By 
mail:  Joanne  L  Miller,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  E)C  20460;  telephone 
number  (703)  305-6224;  and  e-mail 
address:  nuller.joanneOepa.gov. 
SUPPLEMENTARY  MRMMATKM: 

L  General  InCMmation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 
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Cat- 
egories 

NAICS 
codes 

Examptos  of  polen- 
tialN  ailected  entities 

Industry 

111 
112 
311 
32S32 

Crop  production 
Animal  production 
Food  manufacturing 
PeslitiUe  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others-in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  considt  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fiom 
the  EPA  hiteinet  Home  Page  at  http:// 
www.epa.gov/.  To  access  Uiis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
'Tederal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Rn^rter  listings  at  http:// 
wvrw.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  reorard  for  this 
action  under  docket  control  number 
OPP-301025.  The  official  record 
consists  of  the  documents  spedfically 
refarenoed  in  this  action,  and  other 
infonnation  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Inftnmation  (CBI). 
This  official  record  includes  the 
documents  that  are  phvsically  located  in 
the  docket,  as  well  aa  me  documents 
that  are  referenced  in  those  documents. 
Hie  public  version  of  the  official  record 
does  not  include  any  infonnation 
claimed  as  CBL  The  public  version  of 
die  official  record,  wnidi  includes 
printed,  paper  versions  of  any  electiohic 
comments  sulxnitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Inframation 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  *2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  bom  8:30 
a.m.  to  4  pjn.,  Monday  through  FHday. 


excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

IL  Background  and  Statnlnry  Findings 

In  the  Federal  Register  of  January  30, 
1998  (63  FR  4631)  (FRL-5766-2).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
1 70)  announcing  the  filing  of  a  pesticide 
petition  for  tolerance  hv  PMC 
Corporation,  1735  Market  Street, 
Philadelphia,  PA  19103.  This  notice 
included  a  summary  of  the  petition 
prepared  by  FMC  Ccnrporation.  the 
registrant  There  were  no  comments 
received  in  response  to  the  notice  of 

filing. 

The  petition  requested  that  40  CFR 
180.515  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
carfantrazone-ethyl,  (ethyl-alpha-2- 
dichloro-5-(-4-(difluoroinethyl)-4,S- 
dihydro-3-methyl-5-oxo-lH-l  ,2 ,4- 
triazol-l-yl]-4- 

fluoTobenzenepropanoate),  in  or  on 
cereal  grain  at  0.1  ppm;  in  or  on  hay  at 
0.3  ppm;  in  or  on  straw  at  0.2  ppm;  in 
or  on  forage  at  1.0  ppm;  in  or  on  stover 
at  0.15  ppm;  and  in  or  on  sweet  com, 
K  ■*■  CWHR  (kernels  plus  cob  with  husk 
removed)  at  0.1  ppm,  and  in  or  on  the 
raw  agricultural  cominodities  (RACs) 
soybeens  and  soybean  seed  at  O.lppm. 

Section  408(b)(2)(A)(i)  of  the  FFIJCA 
allows  EPA  to  establidi  a  tolerance  (the 
legal  limit  for  a  pesticide  rhwrniml 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(bK2)(A)(u)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
cntainty  that  no  harm  will  result  from 
aggregate  exposure  to  die  pesticide 
(£Bmical  residue,  including  all 
anticipated  dietary  exposures  and  aU 
other  ejqposures  for  wnidi  there  is 
reliable  infinmation."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  rhamir^il 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  resi£ies.  For 
further  discussion  of  the  reguktory 
requirements  of  section  408  and  a 
conqilete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Toleruices  (62  FR 


62961,  November  26, 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Detemiinatioa  of  Safety 

Consistent  with  section  408(b)(2)P), 
EPA  has  reviewed  the  available 
scientific  date  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  date  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggr^ate  exposure,  consistent  with 
section  408(b)(2),  for  tolorances  for 
combined  residues  of  carfentrazone- 
ethyl  and  its  metabolite  carfentrazone- 
chloropropionic  add  in  or  on  grain, 
cereal,  group  at  0.1  ppm;  grain,  cereal, 
forage  (excluding  com  and  sorghum)  at 
1.0  ppm;  grain,  cereal,  straw  (excluding 
rice)  at  0.1  ppm;  grain,  cereal,  stover  at 
0.3  ppm;  grain,  cmeal,  hay  at  0.3  ppm; 
com,  field,  forage  at  0.2  ppm;  com, 
sweet,  forage  at  0.2  ppm;  sorghum, 
forage  at  0.2  ppm;  rice,  straw  at  1.0 
ppm;  com,  sweet,  kemel  plus  cob  with 
husk  removed  at  0.1  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerances  follows. 

A.  Toxicological  Profile    ■ 

EPA  has  evaluated  the  available 
toxicity  date  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  idratifiable 
siibgroups  of  consumers,  including 
infante  and  children.  The  nature  of  the 
toxic  effects  caused  by  caifentrazone- 
ethyl  are  discussed  in  this  unit. 

1.  A  battery  of  acute  toxicity  studies 
places  the  technical-grade  herbicide  in 
Toxicity  Categories  m  and  IV.  No 
evidence  of  sensitization  was  observed 
following  dermal  application  in  guinea 
pigs. 

2.  A  90-day  subchronic  feeding  study 
wras  conducted  in  rate  at  intake  leveb  of 
0. 58,  226, 470,  831  and  1,197 
milligrams/kilograms/day  (mg/kg/day) 
for  males  and  0,  72.  284,  578, 1,008  and 
1 ,427  mg/kg/day  in  females, 
respectively.  The  no  observed  adverse 
efiisct  level  (NOAEL)  vras  226  mg/kg/day 
in  males  and  284  mg/kg/day  inmmales. 
The  lowest  observed  adverse  effect  level 
(LOAEL)  was  470  mg/kg/d«r  in  males 
and  578  mg/kg/day  in  fsmafes  based  on 
decreases  in  body  waidit.  reductions  in 
food  consumption  and  histopadiological 
lesions. 

3.  A  90-day  subchronic  feeding  study 
was  conducted  in  mice  at  dietary  intalos 
doses  of  0, 143,  571, 1,143,  2,000,  and 
1.857  mg/ks/day.  The  LOAEL  was  1,143 
mg/kg/day  based  on  RnHingw  in  the  liver 


pathology.  The  NOAEL  was  571  mg/kg/ 
day. 

4.  A  90-day  subchronic  feeding  study 
in  dogs  administered  by  dietary  intake 
doses  of  0, 50, 150.  500  and  1,000  mg/ 
kg/day.  The  NOAEL  was  50  mg/kg/day 
and  the  LOAEL  was  150  mg/kg/day 
based  on  systemic  toxicity  (decrease  in 
the  rate  of  weight  gain  in  females  and 
an  increase  in  porphyrin  levels  in  both 
sexes). 

5.  An  18-month  mouse 
carcinogenicity  study  was  conducted  in 
mice  at  dietary  intake  doses  of  0, 10, 
110,  and  1,090  mg/kg/day  for  males  and 
0, 12, 119,  and  1,296  mg/kg/day  for 
females.  The  study  fbimd  the  compound 
to  be  noncarcinogenic  to  mice  under  the 
conditions  of  the  study.  The  systemic 
NOAEL  was  70  ppm  (equivalent  to  10 
mg/kg/day  for  males  and  12  mg/kg/day 
for  females),  and  the  systemic  LOAEL 
was  700  ppm  (equivalent  to  110  mg/kg/ 
day  for  males  and  119  mg/kg/day  for 
females)  based  on  increased  mortality 
and  microscopic  signs  of  hepatotoxicity. 

6.  A  2-year  rat  chronic  toxicity/ 
carcinogenicity  study  was  conducted  in 
rats  at  intake  levels  of  0«  2, 9,  37,  and 
188  mg/kg/day  for  males  and  0,  3, 12, 
49,  and  242  mg/kg/day  for  females.  The 
study  found  the  compound  to  be 
noncarcinogenic  to  rats  under  the 
conditions  of  the  study.  The  NOAEL 
was  200  ppm  (9  mg/kg/day )  for  males 
and  50  ppm  (3  mgAcg/day)  for  females. 
The  LOAEL  was  800  ppm  (37  mg/kg/ 
day)  for  males  and  200  ppm  (12  mg/kg/ 
day)  for  females,  based  on  liver 
histopathology  and  total  urinary 
porphyrin. 

7.  A  1-year  feeding  study  in  dogs 
dosed  at  levels  of  0,  50. 150,  500.  and 
1,000  mg/kg/day  in  both  sexes  with  a 
NOAEL  of  50  mg/kg/day  and  a  LOAEL 
of  150  mg/kg/day,  based  on  an  increase 
mean  total  urinary  porphyrins. 

8.  A  developmental  toxicity  study  in 
rats  was  conducted  in  rats  at  dose  levels 
of  0, 100. 600,  and  1,250  mg/kg/day  in 
famales,  with  a  matenmal  LOAEL  of  600 
mg/kg/day  based  on  staining  of  the 
abdominogenital  area  and  a  maternal 
NOAEL  of  100  mg/kg/day,  a 
developmental  LOAEL  of  1.250  mg/kg/ 
day  based  upon  a  significant  increase  in 
the  litter  incidences  of  wavy  and 
thickened  ribs;  and  a  developmental 
NOAEL  of  600  mg/kg/day. 

9.  A  developmental  toxicity  study  in 
rabbits  was  conducted  at  gavage  dose 
levels  of  0. 10, 40, 150,  and  300  mg/kg/ 
day.  Evidence  of  treatment-related 
maternal  toxicity  consisted  of 
imthriftiness  and  emaciation  in  two 
does  at  300  mg/kg/day.  There  were  no 
treatment-related  mortalities  or  gross 
pathological  findings.  No  effects  on 
body  weight,  body  weight  change,  or 


organ  weight  data  were  identified  at  any 
treatment  level.  However,  when 
considered  in  conjimction  with  the 
findings  of  the  two  pilot  dose-setting 
studies,  which  were  conducted  at  higher 
dose  leveb  and  which  identified  a  steep 
dose-response  curve  With  maternal 
mortality  occurring  at  doses  of  350  mg/ 
kg/day  and  above,  it  was  determined 
that  300  mg/kg/day  provided  an 
adequate  high-dose  assessment  of 
maternal  toxicity  in  rabbits.  The 
maternal  toxicity  NOAEL  is  greater 
than/equal  to  150  mg/kg/day  and 
maternal  LOAEL  of  300  mg/kg/day. 
There  was  no  evidence  of  treatment- 
related  prenatal  development  toxicity, 
the  developmental  LOAEL  was  not 
determined  and  the  developmental 
NOAEL  is  greater  than/equal  to  300  mg/ 
kg/day. 

10.  A  2-generation  reproduction  study 
in  the  rat  at  dietary  levels  of  0,  8.6, 42.4, 
127.  343  mg/kg/day  for  males,  and  0, 
9.5, 47.8, 142,  and  387  mg/kg/day  for 
females  established  a  parental  NOAEL 
for  systemic  and  reproductive/ 
developmental  parametws  of  127  mg/ 
kg/day  for  males  and  142  mg/kg/day  for 
female.  The  parental  LOAEL  for 
systemic  ana  reproductive  development 
parameters  was  343  mg/kg/day  for 
males  and  387  m^lg^aay  for  females. 
There  was  no  systemic  toxicity 
demonstrated  at  dose  levels  of  less  than/ 
equal  to  1.500  ppm.  There  were  no 
treatment-related  rlinirail  signs  of 
toxicity  or  increases  in  mortality  at  any 
dose  leveb.  The  ofEspring  NOAEL  was 
142  mg/kg/day  and  Uie  LOAEL  was  387 
mg/kg/day.  The  NOAEL  for 
reproductive  toxicity  was  greater  than/ 
equal  to  387  mg/kg/day;  the  highest 
dose  tested.  There  were  no  clinical  signs 
of  toxicity  reported  for  the  pups  of 
eithw  generation. 

11.  La  an  acute  neurotoxicity  study  in 
rats  at  gavage  doses  of  0,  500. 1.000.  and 
2.000  mg/kg.  a  NOAEL  of  500  mg/kg 
and  a  LOAEL  of  1,000  mg^  wwe  based 
upon  clinical  observations  (i.e.. 
salivation)  and  motor  activity.  There 
was  no  evidence  of  neuropathology. 

12.  A  90-day  subchronic  neurotoxicity 
study  in  the  rat  was  conducted  at 
dietary  levels  of  0,  59,  603,  and  1.178 
mg/kg/day  for  males  and  0.  71.  718,  and 
1.434  mg/kg/day  for  females,  with  a 
NOAEL  of  59  mg/kg/day  for  males  and 
71  mg/kg/day  for  females.  The  LOAEL 
was  603  mg/kg/day  for  males  and  718 
mg/kg/day  for  famiales  based  on 
decrmsed  body  wei^t. 

13.  Two  reverse  gene  mutation  assays 
(salmonella  typhimuiium)  at  dose 
yielded  negative  results,  both  with  and 
without  metabolic  activation. 

14.  An  in  vitro  mammalian  cell 
forward  gene  mutation  assay  in  CHO 


cells  yielded  negative  results  both  with 
and  without  activation. 

15.  An  in  vitro  chromosomal 
abberation  assay  yielded  positive  results 
under  nonactivated  conditions 
following  doses  of  3.75. 12.5,  37.5,  and 
125  micrograms/milliliter  (mu;g/mL). 
There  were  consistent  and  statistically 
significant  increased  incidences  of  cells 
with  aberrations  at  125  mu;g/mL.  the 
highest  dose  tested  in  the  absence  of 
metabolic  activation. 

16.  An  in  vivo  mouse  micronucleus 
cytogenic  assay  test  was  negative  for 
clastogenic  and/or  aneugenic  activity, 
following  intraperitoneu  injection  doses 
of  600. 1,200,  and  2,400  mg/kg.  Dosed 
animals  showed  no  reduction  in  the 
ratio  of  polychromatic  erythrocytes  to 
total  erythrocytes.  There  was  no 
evidence  of  polychromatic  erythrocytes 
associated  with  exposure  to  the  test 
mateiitd. 

17.  An  unscheduled  in  vivo/in  vitro 
DNA  synthesis  assay  was  negative 
following  a  single  IP  injection  doses  of 
750. 1.500,  3.000  mg/kg.  Sli^t  lethargy 
was  seen  in  die  high  dose  animals. 
Higher  leveb  (4.000  mg/kg/)  were  lethal 
in  a  preliminary  study.  Cytotoxicity  for 
the  hqMtocytes  was  not  apparent  at  any 
dose.  The  rMults  obtained  with  the 
positive  controb  confirmed  the 
sensitivity  of  the  test  system  to  detect 
unscheduled  DNA  synthesu  (UDS). 
There  was,  however,  no  evidence  that 
the  test  material  induced  agenotoxic 
response  at  any  dose  or  saoifice  time. 

18.  A  metabMbm  study  in  rats 
indicated  that  approximately  72.4  to 
87%  of  the  administmed  dose  of 
carfantrazone-ethyl  was  rapidly 
absorbed  and  excreted  in  the  urine 
within  24  hours  after  dosing.  The  major 
metabolites  in  both  the  urine  and  feces 
were  F8426-chloropropionic  add  (48.4 
to  66.06%).  The  propcMed  metabolic 
pathway  appeared  to'be  the  convosion 
of  the  parent  compound  by  hydrolysb 
of  the  ester  moiety  to  form  F8426- 
chloropropionic  add,  followed  by 
oxidative  hydroxybtion  of  the  methyl 
group  to  fonn  3-hydrQxymethyl-F8426- 
chloropropionic  add,  or 
dehydrochlorination  to  form  F8426- 
dnnamic  add. 

B.  Toxicohgical  Endpoints 

1.  Acute  toxicity.  The  acute 
population  adjusted  dose  (aPAD)  u 
based  on  the  acute  neurotooddty  study 
in  rats.  The  NOAEL  of  500  mg/lkg/day. 
was  based  on  clinical  observatfons  (i.e., 
salivation)  and  decreased  motor  activity 
at  the  LOAEL  of  1,000  mg/kg/day.  The 
aPAD  of  5  mg/kg/day  b  based  on 
intwspedes  extrapolation  (IQx), 
intraspedes  variability  (IQx),  and  the 
FQPA  Ix  factor. 
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2.  Short-  and  intmaediate-term 
toxicitv.  No  systemic  toxicity  Mras  seen 
at  the  limit-dose  1,000  mg/kg/day  in  a 
21-day  deimal  toxicity  study  in  rats. 

3.  Chiotdc  toxicity.  The  chronic  PAD 
(cPAD)  is  based  on  a  2-year  chronic 
toxicity  study  in  rats.  Tlie  NQAEL  of  3 
mg/kg/day  was  based  on  liver 
hisb^athology  (increases  in 
microscopic  red  fluorescence  of  the 
liver,  liver  pigment)  and  total  mean 
urinary  porphyrin  observed  at  the 
LOAEL  of  12  mg/kg/day.  The  cPAD  of 
0.03  mg/kg/day  is  based  on  inteispecies 
extrapoUtion  (lOx),  intraspedes 
variabUity  (lOx).  and  the  P(^A  Ix 
£M:tor. 

4.  CardnogBtdcUy.  EPA  classified 
carfimtrazcM^-ethyl  as  a  "not  likely" 
human  carcinogen  aooordiiig  to  EPA's 
Proposed  Guidelines  fat  Carcinogen 
Risk  Assessment  (April  10, 1996). 

C.  Exposurw  and  Risks 

1.  From  food  and  feed.  Tderaocse 
have  been  established  (40  CFR  180.515) 
for  die  combined  residues  of 
cariBntrazone-eth]rl  and  its 
dilofopropionic  add.  in  or  cm  a  variety 
of  raw  agricultural  oonmiodities.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  eaqwsures  in  fooid  from 
carfantrarone-edijd  as  follows: 

L  Acute  axpomn  and  risk.  Acaia 
dietary  risk  assessments  are  pecfonned 
for  a  food-use  pestidde  if  a  taxioolO|pcal 
study  has  indicated  the  possibility  of  an 
effsct  of  ccMioeni  occurring  as  a  rMult  of 
a  1-day  or  single  exposure.  The  acute 
dietary  risk  assessment  was  conducted 
using  the  Dietary  Exposure  Evaluation 
Model  (DEEM  TM  ver.  7.075)  and 
consunq>tion  data  from  the  U.S. 
Department  of  Agriculture  (USDA) 
1969-92  Nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSF  D).  The  acute  analysis  assumed 
tolerance  level  residues  and  100%  crop 
treated  fior  all  registerad  and  proposed 
uses.  The  acute  dietary  food  an 
estimates  to  carfentraaone  ethj 

less  than  die  Agencjr's  level 

(less  than  100%  aPAD)  for  the  gsnanl 
U.S.  population  and  all  popnlaticm 
subgroups. 

iL  Quonic  exposure  and  risk.  A 
dironic  dietary  eoqtosure  analysis  was 
conducted  using  the  Dietary  Eiqposure 
Evaluation  Modd  (DEEM  TM  ver.  7.075) 
and  consumption  data  from  die  USDA 
1989-92  Nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSF  n).  TIm  chronic  anal^is  assumed 
tolerance  level  rssidues  and  100%  crop 
treated  for  all  registered  and  proposed 
uses.  The  chronic  dietary  food  eomocure 
estimates  to  carfantrazcme-edijd.  rar  all 
population  subgroups,  wero  lass  than 


the  Agency's  level  of  oonoem  (less  than 
100%  cPAD). 

2.  From  drinking  water. 
Carfentrazcme-ethyl  breaks  doKvn 
rq>idly  in  the  environment  to 
canantrarone-chlorc^ropionic  acid 
(F8426-ClPAc).  The  chloropropionic 
add  degradate  subsequently  faraaks 
down  to  F8426-cinnamic  add.  F8426- 
propionic  add.  F8426-benzoic  add.  and 
3^yroxymethyl-F8426-benzoic  add  at 
slower  rates  than  the  parent  co^^>ound. 
Aquatic  dissipation  and  anerobic  soil 
metabolism  studies  suggest  that  residues 
in  the  subsurfooe  may  m  longer  lived 
than  residues  in  surfooe  water,  (kound 
and  sur&oe  water  estimated 
enviroomantal  concentrations  (EECs)  for 
carfantranme-ethyl  and  degratbtes 
(F8426-cinnamic  add,  F8426-prtqpionic 
add,  F8426-benxoic  add.  and  3- 
hyroxymethyl  FB4264Mnzoic  add)  were 
generated  uring  screening  modris 
(XNEBC  (surfooe  water)  and  Sd-CROW 
(ground  watar).  Both  modds  assumed 
an  i|^licati(m  rate  of  0.031  lbs  ai/acro. 
The  surfooe  water  estimates  are  1.69  )ig/ 
L;  peak  concentration  (0.65  )ig/L;  56-day 
average).  The  ground  watar  estimate  is 
6.55  |ig/L  Cainntrazone-ethyl  may  also 
be  q>plied  to  flooded  rice  Adds  and  the 
trsatod  water  subsequently  released  to 
surfooe  water.  Based  on  the  aquatic 
dissqwtion  study  submitted  ay  the 
petitioner,  the  concentration  of 
carfentraxone-ethjd  and  degrafdates  on 
day  zero  was  409  |ig/L  The  time 
wei^^ited  average  of  carfonbazone-ethyl 
plus  degradates  in  treated  rice  water 
Mras  14.2  fig/L  Assuming  a  two-fold 
dilution  of  paddy  water  into  receiving 
waien,  the  acuta  and  chrraic  surfiKe 
watar  concentratBon  for  carfantraxone- 
ethyl  and  its  degradalBS,  as  a  result  of 
the  application  to  a  flooded  rioe  field, 
are  205  Mg/L  and  7.1  |ig/L 

L  Acute  stjqiosare  and  ixsk.  For  the 
acute  scenario,  the  drinking  watar  levels 
(rf  comparison  (DWLOCs)  are  170.000. 
50,000, 50,000  and  50.000  parts  per 
billion  (pp^)  for  die  U.S.  ptqndation.  all 
in&nts  Oess  than  1  year),  children  (1- 
6  years),  and  childrm  (7-12  yeers), 
rei^ectively. 

ii.  Ghranic  ei^posaiv  and  risk.  For  the 
dironic  scenario,  die  DWLOCs  are 
1.000. 290. 290.  and  290  ppA)  fbr  die 
U.S.  populadan.  all  in&nts  (less  than  1 
year),  oiildien  (1-6  years),  and  chil(fren 
(7-12  years),  remectively. 

3.  from  non-diefaiy  ejqx)sure.  There 
are  no  registered  or  proposed  residential 
uses  fior  carfentrazone-edi]d. 

4.  Ckunulotive  exposure  to  substances 
with  a  conunon  mechanism  of  toxicity. 
Section  408(bX2)(DKv}  requires  diat, 
when  considering  wdiedier  to  establish, 
modify,  or  revoke  a  tolerance,  die 
Agency  consider  "available 


information"  concerning  the  cumulative 
efiCscts  of  a  particular  pestidde's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxidty." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  vdiether 
carfantrazone-ethyl  has  a  comm(Hi 
mechanism  of  toxidty  with  other 
substances  or  how  to  indude  this 
pesticide  in  a  cumulative  ride 
assessment  Unlike  other  pestiddes  for 
which  EPA  has  followed  a  cumulative 
risk  approach  baaed  on  a  common 
mechanism  of  toxidty,  carfontrasone- 
ethyl  does  not  appeer  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  thoefore,  EPA  has  not 
assumed  that  carfsntraztme-ediyl  has  a 
common  mechanism  of  toxidty  with 
other  substancea.  For  infnmatitHi 
nyrdlng  EPA's  efibrts  to  determine 
whidi  diwminals  have  a  ccnnmon 
mechanism  of  toxidty  and  to  evaluate 
the  cumulative  e£Escts  of  sudi 
chemicals,  see  the  final  rule  for 
Bifantbrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997). 

D.  Aggmgate  Risks  and  DetenninatioiK^ 
Safety  fx-  U.S.  Population 

Aggregate  eoqxisuies  are  calculated  by 
summing  dietary  (food  and  water)  and 
residential  ejqmeures.  Carlmtrazone- 
ediyl  is  not  registered  for  residential 
uses.  Therefore  aggregate  eoqpoeures  are 
only  concerned  iwith  food  and  water. 
Since  EPA  does  not  have  ground  and 
surfooe  water  monitoring  data  to 
calrailate  a  quantitative  aggregate 
oqKisure,  drinking  water  Mvels  of 
conqiarison  (DWLOC)  were  cakulated. 
The  DWLOC  is  the  dieoretical  upper 
limit  of  a  chemical's  concentration  in 
'drinking  water  that  will  resuh  in  an 
aggregate  exposure  less  than  a  specified 
PAD.  The  DWLOC  is  used  as  a  point  of 
conparison  against  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOC  values  are  not  regulatory 
standards  for  drinking  water. 

1.  Acute  risk.  The  acute  dietary 
exposaxB  analysis  asstimed  tolerance 
level  residues  and  100%  crop  treated  for 
all  roistered  and  proposed 
commodities  (Tier  1).  Dietary  exposures 
from  food  for  all  population  subgroups 
were  less  than  1%  of  the  aPAD.  The 
DWLOC  for  die  U.S.  population  is 
170,000  ppb.  The  EECs  for  surfooe  water 
(205  ppb)  and  ground  vrater  (6.6  ppb) 
are  less  than  the  DWLOC.  Therefore, 
acute  eimosure  to  caxfontrazone-eth^, 
as  a  result  of  all  registered  and  proposed 
uses,  is  below  the  Agency's  level  of 
concern. 

2.  Chronic  risk.  The  chronic  dietary 
exposure  analjrsis  assumed  tolerance 
level  residues  and  100%  crop  treated  for 
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all  registered  and  proposed 
commodities  (Tier  1).  Dietary  exposures 
firom  food  for  all  population  subgroups 
were  less  than  or  equal  to  3%  of  the 
cPAD.  The  DWLOC  for  the  U.S. 
population  is  1,000  ppb.  The  EECs  for 
surface  water  (7.1  ppb)  and  ground 
water  (6.6  ppb)  are  less  than  the 
DWLOC.  llierefore,  chronic  exposure  to 
carfentrazone-ethyl.  as  a  result  of  all 
registered  and  proposed  uses,  is  below 
the  A^ncy's  level  of  concern. 

3.  Short-  and  intermediate-term  risk. 
The  Agency  concludes  with  reasonable 
certainty  that  residues  of  carfentrazone- 
ethyl  and  its  chloropropionic  acid 
metabolite  would  not  result  in 
unacceptable  levels  of  short-  and 
intermediate-term  hiunan  health  risk. 
There  are  no  residential  uses  or 
exposure  scenarios  and  no  toxicological 
endpoints  were  identified  for  short-  and 
intermediate-term  exposure  scenarios. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Carfentrazone-ethyl  is 
classified  as  a  "not  likely"  human 
carcinogen  according  to  EPA's  Proposed 
Guidelines  for  Carcinogen  Risk 
Assessment  (April  10, 1996). 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  carfentrazone-ethyl 
residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
carfentrazone-ethyl,  EPA  considered 
data  from  developmental  toxicity 
studies  in  the  rat  and  rabbit  and  a  2- 
genoration  reproduction  study  in  the  rat. 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  efiiects  on 
the  developing  organism  residting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 


appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  interspecies  and 
intraspecies  variability)  and  not  the 
additional  tenfold  MOE/imcertainty 
fector  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Prenatal  and  postnatal  sensitivity. 
There  was  no  indication  of  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure  to  the 
chemical.  The  toxicological  data  base  is 
complete. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  carfentrazone- 
ethyl,  and  exposure  data  are  complete  or 
are  estimated  based  on  data  that 
reasonably  accounts  for  potential 
exposures.  EPA  determined  that  a  IQx 
safety  fector  was  not  required.  The 
rationale  is  based  on  the  following: 
there  was  no  indication  of  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure  to  the 
chemical;  the  toxicological  data  base  is 
complete;  and  the  feet  that  there  are  no 
registered  residential  products,  in 
conjimction  with  the  use  of  generally 
high  quality  data,  conservative  models 
and/or  assumptions  in  the  exposure 
assessment  provide  adequate  protection 
for  infants  and  children. 

2.  Acute  risk.  Dietary  exposure  for  all 
of  the  population  sub^oups  were  less 
than  1%  of  the  aPAD.  Siuface  water  and 
groimd  water  EECs  for  all  popiUation 
subgroups  were  205.0  and  6.6  ppb, 
respectively.  The  acute  DWIXXi  for  the 
subgroups:  All  infants  (less  than  1- 
year),  children  (1-6  years),  children  (7- 
12  years)  was  50,000  ppb.  Since  the 
EECs  are  less  than  the  DWLOC,  acute 
exposure  to  carfentrazone-ethyl,  as  a 
residt  of  all  registered  and  proposed 
uses,  is  below  the  Agency's  level  of 
concern. 

3.  Chronic  risk.  Dietary  exposure  for 
all  of  the  population  sul^groups  were 
less  than  3%  of  the  cPAD.  Surfece  water 
and  ground  water  EECs  for  all 
population  subgroups  were  7.1  and  6.6 
ppb.  respectively.  TTie  chronic  DWLOC 
for  the  subgroups:  All  infants  (less  than 
1-year),  children  (1-6  years)  and 
children  (7-12  years)  was  290  ppb. 
Since  the  EECs  are  less  than  the 
DWLOC,  chronic  exposure  to 
carfentrazone-ethyl,  as  a  result  of  all 
registered  and  proposed  uses,  is  below 
the  Agency's  level  of  concern. 

4.  SAorf-  or  intermediate-term  risk. 
There  are  no  residential  uses  or 
exposure  scenarios  and  no  toxicological 


endpoints  were  identified  for  short-  and 
intermediate-term  exposure  scenarios. 
5.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  thore  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
carfentrazone-ethyl  residues. 

IV.  Other  CiHuiderations 

A.  Metabolism  in  Plants  and  Animals 

Metabolism  studies  performed  on 
soybeans,  com.  wheat,  lactating  goats, 
and  laying  hens  were  previously 
reviewed  and  presented  to  the 
Metabolism  Assessment  and  Review 
Committee  (MARC).  The  MARC 
determined  that  considering  the  crops 
for  which  the  petitioner  was  requesting 
registration  (com.  wheat,  soybeans),  the 
appropriate  tolerance  expression  for 
livestock  and  plant  commodities  was 
carfantrazone^thyl  and  its 
chloropropionic  acid  metabolite 
(F8426-CIPAC).  In  addition,  these  two 
compounds  were  sufficient  for  the 
dietary  risk  assessment.  However,  since 
the  hydroxyl  metabolite.  3-OH-F8426- 
Cl-PAc.  was  found  aa  the  major  residue 
in  so)rbean  forage  and  hay.  the  registrant 
was  instructed  to  monitor  for  this 
metabolite  in  all  field  trials  of  additional 
future  crops. 

B.  Analytical  Enforcement  Methodology 

There  is  a  practical  method  for 
detecting  and  measuring  levels  of 
carfentrazone-ethyl  and  its  metabolites 
in  or  on  food  with  a  limit  of  detection 
that  allows  monitoring  of  food  with 
residues  at  or  above  the  levels  set  in 
these  tolerances.  The  proposed 
analytical  method  for  determining 
residues  is  hydrolysis  followed  by  gas 
chromatography  with  electron  capture 
detection  for  the  parent,  and  hydrolysis 
and  derivitization  followed  by  gas 
chromatography  with  mass  selective 
detection  for  the  metabolites. 

The  method  may  be  requested  from: 
The  Analytical  Chemistry  Branch 
(ACB).  BEAD  (7503C).  Environmental 
Science  Center,  701  Mapes  Road.  Fort 
George  G.  Meade,  MD  20755-5350; 
contact  Francis  D.  Griffith,  Jr.  telephone 
(410)  305-2905.  e-mail: 
griffith.fiancisOepa.gDv.  The  analytical 
standards  for  these  methods  are  also 
available  from  the  EPA  National 
Pesticide  Standard  Repository  at  the 
same  location. 

C.  Magnitude  of  Residues 

The  residue  data  submitted  support 
the  establishment  of  the  following 
tolerances:  grain,  cereal,  group  at  0.10 
ppm;  grain,  cneal.  forage  (excluding 
com  and  sorghum)  at  1.0  ppm;  grain. 
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cereal,  straw  (excluding  rice)  at  0.10 
ppm;  grain,  cereal,  stover  at  0.30  ppm; 
grain,  cereal,  hay  at  0.30  ppm;  com, 
field,  forage  at  0.20  ppm;  com,  sweet, 
forage  at  0.20  ppm;  sorghum,  forage  at 
0.20  ppm;  rice,  straw  at  1.0  ppm;  com, 
sweet,  kernel  plus  cob  writh  husk 
removed  at  0.10  ppm. 

D.  International  Residue  Umits 

Thore  are  no  Codex,  Canadian,  or 
Mexican  tolerances  or  mnvimiim 
residue  limits  establiriied  for 
carfentrazone-ethyl  in/on  cereal  grains. 
There  are  no  compatibility  problems 
that  exists  between  the  proposed  U.S. 
and  Codex  tolmances. 

E.  Rotational  Crop  RestrictionM 

Based  on  the  confined  accumulation 
in  rotational  crops  study,  due  MARC 
determined  that  the  caifiantrazon&«thyl 
and  F8426-CIPAC  are  the  residues  of 
concern  in  rotational  crops.  The 
committee  also  expressed  conoom  for 
the  residues  of  the  benzoic  acid 
compounds  if  the  levels  found  are 
similar  to  or  greater  than  the  parent  and 
the  metabolite.  Hie  confined  rotational 
crop  study  demonstrated  that  the 
combined  residues  of  carfentrazone- 
ethyl  and  the  chlon^nopionic  add 
metabolite  were  less  than  0.01  ppm  at 
all  plant-back  intervals  for  lettuce, 
radishes,  wheat  grain,  and  wheat  forage. 
Parent  was  found  at  detectable  levels  in 
wheat  straw  at  32  days  after  treatment 
(DAT:  0.012-0.013  ppm)  and  at  277 
DAT  (0.017-0.048  ppm).  Based  on  the 
ccmfined  rotetional  crop  study,  the 
labeling  will  require  the  following 
rotational  crop  restrictions  are 
^propriate:  soybean  and  cereal  grains — 
no  Mraiting  period,  root  and  leafy 
vegetobles — 30  days;  all  othw  crops — 12 
months. 

V.  Condiiaimi 

Therefore,  the  tolerances  are 
established  for  combined  residues  of 
carfentrazone-ethyl  (ethyl-alpha-2- 
dichlcno-5-[-4-(difluoromethyl)-4.5- 
dihydro-3-methyl-5-oxo-lH-l  ,2 .4- 
triazol-lyl]-4-fluorobenzene-propanoate) 
and  its  metabolite:  carfentraziane- 
chloropropionic  add  (alpha.  2-dichloro- 
5-{4-difluoromethyl)-4,5-dihydro-3- 
methyl-5-oxo-lH-l,2,4-triazol-yl]-4- 
fluorobenzenepropanoic  add)  in  or  on 
grain,  cereal,  group  at  0.10  ppm;  grain, 
cereal,  forage  (excluding  com  and 
sorghum)  at  1.0  ppm;  grain,  cereal, 
straw  (exduding  rice)  at  0.10  ppm; 
grain,  cereal,  stover  at  0.30  ppm;  grain, 
cereal,  hay  at  0.30  ppm;  com,  field, 
forage  at  0.20  ppm;  com.  sweet,  forage 
at  0.20  ppm;  sorghum,  forage  at  0.20 
ppm;  rice,  straw  at  1.0  ppm;  com.  sweet. 


kernel  plus  cob  ivith  husk  removed  at 
0.10  ppm. 

VL  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  asped  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objectians.  The  EPA 
procedural  regulations  which  govon  the 
submission  of  objections  and  requests 
for  hearings  qipear  in  40  CFR  part  178. 
Aldiough  the  procedures  in  those 
regulations  require  some  modification  to 
rafled  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  secti(m  408(g)  provides 
essentially  the  same  process  for  persons 
to  "objed"  to  a  regulation  for  an 
exemption  from  the  requimnent-of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rathn  than  30  6ayt. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  <x  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  QPP-301025  in  the  subjed  line 
on  the  first  pege  of  your  submission.  All 
reqnesto  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Heating  Clerk 
on  Oft  before  October  10, 2000. 

1.  Filing  the  request  Your  objection 
must  spedfy  the  specific  provisions  in 
the  regulation  that  you  ol^ed  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  indude  a  stetement  of 
the  factual  issues(s)  on  wdiich  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
coimecdon  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
infbrmaticm  as  CBI.  Informatton  so 
marked  will  not  be  disdosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  nd  contain  CBI 
must  be  submitted  for  indusion  in  the 
public  record.  Information  not  marif»d 
confidential  may  be  disdosed  publidy 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Ifeairing  Qetk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLfigton,  DC 20460.  You 


may  also  deliver  yoxu  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
401  M  St,  SW.,  Washington,  DC  20460. 
The  Office  of  the  Hearing  Clerk  is  open 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  exduding  legal  holidays.  The 
telephone  number  for  the  Office  of  the 
Hearing  Qeric  is  (202)  260-4865. 

2.  TMerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  b^  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pestidde  Programs.  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  'Tolerance  Petition  Fees." 

EPA  is  audiorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrate  such  a  waiver  or 
refund  is  equitable  and  nd  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contad 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkin8.jimOepa.gov,  or  by  m^'line  a 
request  bx  information  to  \At.  Tompkins 
at  Registration  Divisicm  (7505C),  Office 
of  Pestidde  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washhigton.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  tluB  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pestidde  Programs.  Enviroiunmital 
Protection  A^ncy.  1200  Pennsylvania 
Ave..  NW..  WashLuton,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Qetk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB.2.  Mail  your 
copies,  identified  by  docket  control 
numbm  OPP-301025,  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  In 
person  or  by  coiuier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  Opp- 
docketOepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  spedal 
diaraders  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  V/atdPetfecX  6.1/8.0  file 
format  or  ASCII  file  fbrmat  Do  nd 
indude  any  CBI  in  your  electronic  copy. 
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You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
D^Kwitory  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
matwial  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  fovor  of 
the  requestor,  taking  into  account 
\mcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adeqiute  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regnlatoiy 


This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Ordw  12866,  entiUed  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any    . 
prior  consultation  as  specified  by 
Executive  Order  13084.  entitied 
Consu/totjon  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655.  May  19, 1998):  special 
considerations  as  requirad  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994):  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitied  Protection  of  Children 
from  Environmental  Health  Risks  and 
St^ety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  b^is  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
lequiie  the  issuance  of  a  proposed  rule. 


the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distiibution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitied 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directiy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  SabmiaBion  to  Congreas  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other  ' 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  ComptroUer  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2). 

Uit  of  Sabfects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  conunodities.  Pesticides 
and  pests.  Reporttog  and  recordkeeping 
requirements. 

Dated:  July  20,  2000. 
Junn  Jonas, 

Director,  Reffstration  Division,  Office  of 
Pesticide  Progmms. 

Therefor^,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Andmrity:  21  U.S.C  321(q),  (346a)  and 
371. 

2.  In  §  180.515.  by  revising  paragraph 
(a)  to  read  as  follows: 

f  180^15    Carlwrtfiitiia  atfiyt;  tderancee 

lori     ■■ 


(a)  General.  Tolerances  are 
established  for  combined  residues  of  the 
herbicide  carfantrazone-ethyl  (ethyl- 
alpha-2-dichloro-5-[-4-(difluoromethyl)- 
4,5-dihydro-3-methyl-5-oxo-lH-l,2.4- 
triazol-l-yl]-4-fluorobenzene 
propanoate)  and  its  metabolite: 
caifentrazone-chloropropionic  acid 
(alpha.  2-dichloro-5-(-4-difluoromethyl)- 
4.5-dihydro-3-methyl-5-oxo-l/f-1.2.4- 
triazol-l-yl]-4-fluorobenzenepropanoic 
acid)  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 


Com,  field,  forage 

Com,  sweet,  forage 

Com,  sweet,  kamei  plus  cob  with 

husk  removed  

Grain,  cereal,  forage  (excluding 

com  and  sorghum) 

Grain,  cereal,  hay 

Grain,  cereal,  group 

Grain,  cereal,  slover 

Grain,   cereal,   straw   (excluding 

rice) 

Rice,  straw 

Sorghum,  forage 


Parts  per 
million 


0.20 
0.20 

0.10 

1.0 
0.30 
0.10 
0.30 

0.10 

1.0 

0.20 


(FR  Doc.  00-19793  Filed  8-8-00;  8:45  am] 
aaxMQcooei 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt180 
[OPP-«n033:  Fm.-6609-2] 
RIN207O-AB78 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SummiY:  This  regulation  establishes  a 
tolerance  for  residues  of  pymetrozine 
1.2.4-triazin-3(2H)-one.4,5-dihydro-6- 
metiiyl-4-[(3- 

p]rridinylmethylene)amino]  in  or  on 
cucurbit  vegetables  (Crop  Group  8)  at 
0.05  parts  per  million  (ppm)  and 
fruiting  vegetables  (Crop  Qroup  9)  at 
0.05  ppm.  Novartis  Crop  Protection,  Inc. 
of  (keensboro,  NC  27419  requested  this 
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tolerance  under  tiipi^rtiwdyood;  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (FQPA). 

DATES:  This  regulation  is  effective 
August  9,  2000.  Objections  and  requests 
fcv  hearings,  identified  by  docket 
control  number  OPP-301033,  must  be 
received  by  EPA  on  or  before  October 
10,  2000. 


Written  objections  and 
hearing  Tequests  may  be  submitted  by 
mail,  in  person,  or  by  cotirier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VL  of  the 

SUPPLEMENTARY  MPOMIATION.  To  eoasure 

proper  receipt  by  EPA,  jrour  objections 
and  hearing  requests  must  identify 
dodcet  control  number  OPP-301033  in 
the  subject  line  on  the  first  page  of  your 
response. 

FORRMfnCR  ■t)nilATION  CONTACT:  By 
mail:  Daniel  Peacock,  Registration 
Division  (750SC),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  E)C  20460;  telephone 
number  (703)  305-5407;  e-mail  address: 
peacock.dan6epa.gov.  - 

SUPPLEMENTARY  MPORMATION: 
L  Genaral  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricidtural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
mrles 

tiaHy  affectode!^ 
ties 

mduBtiy 

111 
112 
311 
32532 

Animal  pfodudion 
Food  manufacturing 
Psstiuide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exb'iustive,  but  rather  provides  a  guide 
for  eaders  regarding  entities  likely  to  be 
afiected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affscted.  The  North  American 
Industrial  Classificatian  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whetlrar  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  appliodiility  of  this  action 
\p  a  particular  entity,  consult  the  person 
listed  undw  FOR  RmnCR  MPORMAnON 
CONTACT. 


B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  othn  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  bttp:// 
www.epa.gov/.  To  access  this 
docummt,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  dien  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Ki^ialBr— Envihmmental 
Documents."  You  can  also  go  directly  to 
the  Fadsal  ImlatBr  listings  at  http-J/ 
www.epa.gov/ndrgstr/. 

2.  In  peisoii.  The  Agency  has 
establidied  an  official  record  for  this 
action  tmder  dpcket  control  number 
CffT-301033.  The  official  record 
consists  of  the  dociunents  specifically 
referanced  in  this  action,  and  other 
infonnation  related  to  this  action, 

inrliiHing  any  infhrmarinn  claimed  aS 

Confidential  Business  Informaticm  (CBI). 
This  official  record  includes  the 
docimients  that  are  physically  located  in 
the  docket,  as  well  as  Uie  documents 
that  are  refarenoed  in  those  docnunents. 
The  public  version  of  the  official  record 
does  not  include  any  inficwmation 
claimed  as  CBI.  The  public  vwsion  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  diuing  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  *2, 1921  Jefferson 
Davis  Hvry.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Regiflter  of  May  20, 
1998  (63  FR  27723-27727)  (FRL-5773- 
2),  EPA  issued  a  notice  pursuant  to 
section  408  of  the  FFDCA,  21  U.S.C 
346a,  as  amended  by  the  FQPA  (Public 
Law  104-170)  announcing  die  filing  of 
a  pesticide  petition  (PP)  for  tolerance  by 
Novartis  Crop  Protection,  Inc.  of 
Greraisboro,  NC  27419.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Novartis  Crop  Protection, . 
the  registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
fifing. 

The  petition  requested  that  40  CFR 
180.556  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
pymetrozine  l,2,4-triazin-3(2H)-one,4,5- 
dihydro-6-methyl-4-[(3- 

Eyridinylmethylene)  amino],  in-or  on 
ops  at  5  ppm,  fruiting  vegetables  at 


0.05  ppm,  and  cucurbits  and  potatoes  at 
0.02  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EP  i 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemiical  residue,  including  all 
anticipated  dietary  exposures  and  all 
othw  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(bH2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infanta  and  children  from  aggregate 
esqposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  4umber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
furthm  discussion  of  the  regulatory 
retpiiremente  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26. 1997)  (FRL-5754- 
7). 

and 


in.  Agpragaie  litk 

Hwiwi  mhi»t<«Mi  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
infonnation  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  Mrith 
section  408(b)(2),  for  a  tolerance  for 
residues  of  pymetrozine,  1,2,4-triazin- 
3(2H)-one,4,5-dihydro-6-methyl-4-[(3- 
pyridinylmethylene)  amino]  on  cucurbit 
vegetables  (Crop  (koup  8)  at  0.05  parte 
per  million  (ppm)  and  fruiting 
vegetables  at  0.05  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  ito  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  resulta  of  the 
studies  to  human  risk.  EPA  has  also 
conadered  available  information 
concerning  the  variabifity  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infant*  and  children.  The  nature  of  the 
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toxic  effscts  caused  by  pymetrozine, 
1 .2.4-triazin-3(2H)-one,4,5-diliyclro-6- 
methyl-4-[(3-pyridinylmethylene) 
amino]  are  discussed  in  this  unit  or  in 
a  previous  Federal  Register  notice. 

1.  Acute  toxicity.  In  general,  technical 
pjrmetrozine  has  low  acute  toxicity, 
being  classified  as  Toxicity  Category  m 
for  acute  dermal  and  primary  eye 
irritation  studies  and  Toxicity  Category 
IV  for  acute  oral,  acute  inhalation  and 
primary  dermal  studies.  It  is  a  slight 
sensitizer. 

2.  Subchmnic  and  chronic  toxicity. 
EPA's  September  29, 1999,  Federal 
Register  notice  (64  PR  52438-52450) 
(F^/-«385-6)  siunmarized  the  results  of 
the  subchronic  and  chronic  toxicity, 
metabolism,  and  dermal  penetration 
studies  in  animals. 

B.  Toxicological  Endpoints 

EPA's  September  29, 1999.  Federal 
Register  notice  (64  PR  52438-52450) 
(Fm/-6385-6)  discussed  the 
toxicological  endpoints  in  detail  and 
will  not  be  repeated  here. 

C.  Exposures  and  Risks 

1.  Current  and  proposed  uses. 
Pjmietrozine  is  an  insecticide  of  the 
pyridine  azomethine  type  and  was  first 
registered  in  1999.  Pymetrozine  controls 
aphids  and  suppression  of  whiteflies  in 
a  variety  of  crops.  The  mode  of  action 
of  pymetrozine  has  not  been  precisely 
determined  biochemically; 
physiologically,  it  appears  to  act  by 
preventing  these  insects  from  inserting 
their  stylus  into  the  plant  tissue. 

Currently,  EPA  has  registered 
pjmietrozine  for  use  on  tuberous  and 
corm  vegetables  (Subgroup  1-C)  and 
tobacco  under  Fulfill*  (EPA  Reg.  No. 
100-912)  and  ornamental  plants  under 
Endeavor*  (EPA  Reg.  No.  100-913). 
There  are  no  homeowner  applications 
for  pymetrozine.  However, 
postapplication  (residential)  exposure 
could  occur  due  to  contact  with  treated 
ornamental  plants.  For  both  Fulfill*  and 
Endeavor*  ,  pymetrozine  is  formulated 
as  a  water-dispersible  granule 
containing  50%  active  insredient. 

Fulfill*  may  be  applieaby  either 
ground  or  aerial  broadcast  equipment, 
in  a  minimum  of  10  gallons  of  water  per 
acre;  chemigation  is  not  permitted. 
Pymetrozine  is  applied  to  the  foliage  of 
affected  plants  where  it  is  quickly 
absoibed.  Potato  and  tobacco  crops  may 
be  treated  up  to  twice,  each  at  a 
maximum  rate  of  0.09  lb  active 
ingredient/acre  (ai/A).  The  maximtun 
seasonal  use  rate  is  0.17  lb  ai/acre.  The 
retreatment  and  pre-harvest  intervals  are 
7  and  14  days,  respectively.  The  label 
for  Fulfill®  specifies  a  restricted-entry 
interval  of  12  hours. 


Endeavor*  may  be  broadcast-applied 
to  ornamentals  at  a  rate  not  to  exceed  10 
ounce/acre/application  (oz./A/ 
application).  Multiple  applications  may 
be  made  on  a  7-  tol4-day  interval.  For 
indoor  use,  the  yearly  application  rate  is 
not  to  exceed  100  oz./A/year;  for 
outdoor  use,  the  maximum  rate  is  48 
oz./A/year. 

Novartis  Crop  Protection  has 
proposed  that  the  use  of  pymetrozine  be 
expanded  on  the  Fulfill*  label  to 
included  cucurbit  and  fruiting 
vegetables.  The  rates,  number  of 
applications,  pre-harvest  intervals,  and 
restricted-entry  interval  wiU  remain  the 
same  for  these  additional  uses. 

2.  From  food  and  feed  uses.  This  Rule 
establishes  two  new  tolerances  for 
pymetrozine:  in  or  on  cucurbit 
vegetables  (Crop  Group  8)  at  0.05  parts 
per  million  (ppm)  and  fiidting 
v^tables  (Crop  Group  9)  at  0.05  ppm. 

Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measured  in  food.  If  EPA  relies  on 
such  information,  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  efiiect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  fiame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E),  EPA  will  issue  a 
data  call-in  for  information  relating  to 
anticipated  residues  to  be  submittal  no 
later  than  5  years  fitim  the  date  of 
issuance  of  this  tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  crop  treated  (PCT)  for 
assessing  chronic  dietary  risk  only  if  the 
Agency  can  make  the  following 
findings:  That  the  data  used  are  reliable 
and  provide  a  valid  basis  to  show  what 
percentage  of  the  food  derived  fit>m 
such  crop  is  likely  to  contain  such 
pesticide  residue;  that  the  exposure 
estimate  does  not  underestimate 
exposure  for  any  significant 
subpopulation  group;  and  if  data  are 
available  on  pesticide  use  and  food 
consiunption  in  a  particular  area,  the 
exposure  estimate  does  not  understate 
exposiue  for  the  population  in  such 
area.  In  addition,  the  Agency  must 
provide  for  periodic  evaluation  of  any 
estimates  used.  To  provide  for  the 
periodic  evaluation  of  the  estimate  of 
PCT  as  required  by  section  408(b)(2)(F). 
EPA  may  require  registrants  to  submit 
data  on  PCT. 

Most  of  the  dietary  risk  assessments 
performed  on  pymetrozine  used  a  Tier 


1  approach  for  fruiting  vegetables, 
cucurbits,  and  potatoes,  crops  originally 
requested  in  the  petition,  lliat  is,  the 
Agency  assumed  100%  crop  treated  and 
tolerance  level  residues.  For 
carcinogenicity  risk  assessment,  the 
Agency  used  a  Tier  3  chronic  dietary 
exposure  analysis  for  fiuiting,  cucurbit, 
and  tuberous  and  conn  vegetables.  This 
was  based  on  6-20%  of  the  crop  treated 
and  an  anticipated  residue  of  0.0046 
ppm  to  refine  the  cancer  risk.  Novartis 
supplied  this  estimate  of  PCT  to  the 
Agency.  The  Agency  reviewed  Novartis' 
estimate  and  fotmd  it  reasonable. 

The  Agency  believes  that  the  three 
conditions,  discussed  in  section  408 
(b)(2)(F)  in  this  unit  concerning  the 
Agency's  responsibilities  in  assessing 
chronic  dietary  risk  findings,  luive  been 
met.  EPA  finds  that  the  PCT  information 
is  reliable  and  has  a  valid  basis.  Before 
the  petitioner  can  increase  production 
of  product  for  treatment  of  greater  than 
340,000  acres  (20%  of  1,700,000  total 
acres  for  fruiting,  cucurbit,  and  the 
tuberous  and  corm  subgroup), 
permission  from  the  Agency  must  be 
obtained.  The  regional  consiunption 
information  and  consiunption 
information  for  significant 
subpopulations  is  taken  into  account 
throu^  EPA's  computer-based  model 
for  evaluating  the  exposvire  of 
significant  subpopulations  including 
several  r^onal  groups.  Use  of  this 
consiunption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposiue  estimate  does  not  imderstate 
exposuie  for  any  significant 
subpopidation  group  and  aUows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  l^  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys.  EPA  does  not 
have  available  information  on  the 
consumption  of  food  in  a  particidar 
area. 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occiuring  as  a  result  of 
a  1-day  or  single  eoroosure. 

The  Tier  1  DEEM*  analysis  indicates 
that  acute  dietary  (food  only)  exposure 
to  pymetrozine  from  all  existing  and 
proposed  uses  (tuberous  and  corm, 
fruiting,  and  cucurbit  vegetables)  will  be 
below  EPA's  level  of  concern  (100%  of 
the  acute  Population-Adjusted  Dose 
(aPAD))  and  wall  not  occupy  more  than 
7%  of  tl^  aPAD  for  any  popidation 
subgroup,  including  those  of  infants  and 
children.  For  the  mairinmTTi  exposed      » 
subgroup,  the  95th  percentile  of 
exposure  (children  ages  1-6  years)  is 
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predicted  to  be  3.3%  of  the  aPAD.  Due 
to  pymetrozine's  lower  acute  endpoint 
for  females  13-50  years  (0.033  mg/kg) 
versus  that  of  other  population 
subgroups  (0.14  mg/kg),  the  percentage 
of  the  aPAD  occupied  for  females  13-50 
years  (6.5%)  is  slightly  higher  than  that 
estimated  for  children  1-6  years.  For  a 


l^er  1  analysis,  EPA  considers  exposure 
at  the  95th  percentile  of  exposure.  Even 
at  the  99.9th  percentile  of  exposure,  the 
acute  risk  is  well  below  EPA's  level  of 
concern. 

ii.  Chronic  exposure  and  risk.  The 
Tier  1  DEEM*  dironic  analysis 
indicates  that  exposure  to  pymetrozine 
firom  tuberous  and  corm  vegetables. 


cucurbits,  and  fruiting  vegetables  will 
occupy  less  than  74%  of  the  chronic 
PopiUation- Adjusted  Dose  (cPAD)  for 
children  ages  1-6  (the  most  highly 
exposed  population  subgroup).  Chronic 
dietary  risk  to  all  other  subgroups  is  less 
than  that  of  children  ages  1-6.  See  Table 
1  below. 


Table  1.— Chronic  Dietary  (Food  Only)  Tier  l  Exposure  and  Risk  Estimates  for  Pymetrozine  Use  on 

Cucurbit,  Fruiting,  and  Tuberous  and  Corm  Vegetables 


Population  Subgroup^ 

cPAD.  mg/ 
kg/day^ 

Exposure, 
mf^k^day 

%cPAD3 

U.S.  Populalion  (totaO 

HispcHiics 

ChMren  1-6  yrs 

Females  13-19  (not  pieg  or  nursing) 

Males  13-19  yrs 

00038 
0.0038 
0.0013 
0.0013 
0.0038 

0.000455 

0.000486 

0.000958 

0.48 

0.0005 

12 
13 
74 
37 
13 

■  Population  subgroups  showm  include  ttie  U.S.  general  populalion  and  the  maximally  exposed  subpopulation  of  aduMs,  infants  and 
and  women  of  cfiikrbeering  9QB. 
2  cPAD  values  incorporate  vie  different  FQPA  Safely  Factors  for  ttie  various  population  subgroups 
>  %cPAD  s  Exposure  (m^)  ■>■  cPAD  (mg/kg)100. 


iii.  Cancer  exposure  and  risk.  The 
Agency  used  a  Tier  3  DEEM*  analysis 
for  cancer  risk  estimates  to  the  U.S. 
pqpulation.  Based  on  use  of 
pymetrozine  on  tuberous  and  corm 
vegetables,  fruiting  vegetables,  and 
cucurbits  vegetables,  ti^e  food  only 
cancer  risk  is  1  xlO-'',  which  is  below 
the  .^ency's  level  of  concern. 

3.  nom  drinking  water.  Pjrmetrozine 
is  not  persistent.  l»eaking  down  in  the 
environment  through  a  number  of 
mechanisms  and  degradation  pathways 
including  hydrolysis  and  aqueous  and 
soil  photolysis.  Laboratory  studies 
indicate  that  pymetrozine  is  a  "low 
mobility"  to  "no  mobility"  chemical 
with  respect  to  leaching.  The 
environmental  fate  profile  and 
application  rates  suggest  that  there 
should  not  be  any  notable  concerns  in 
the  areas  of  soil  mobility  and 
persistence  for  pymetrozine  resulting 
from  its  agricultiue  use  to  control 
aphids  and  whiteflies.  Based  on  the  low 
application  rate,  the  field  dissipation 
data,  and  the  minimal  concentrations 
relative  to  the  parent  (less  than  10% , 
total),  pjrmetrozine  degradates  should 
not  enter  ground  and  sinfoce  water  to 
anyappreciable  extent. 

EPA  used  the  Screening 
Ckmcentration  In  GROund  Water  (SCI- 
GROW)  model  to  predict  the 
Environmental  Estimated 
Concentrations  (EEC's)  for  pymetrozine 
in  ground  water.  SCl-GROW  is  a 
regression  model  based  on  actual 
groundwater  monitoring  data.  SQ- 
GROW  appears  to  provide  realistic 


estimates  of  pesticide  concentrations  in 
shallow,  highly  vulnerable  ground  water 
sites.  Using  the  highest  ^plication  rate 
of  0.187  lb  ai/A  (hops),  SQ-QIOW 
estimates  the  concentration  of 
pjqnetrozine  in  groundwater  to  be  0.015 
Mg/L.  As  there  is  relatively  litde 
temporal  variation  in  groimd  watw,  this 
estimate  can  be  used  for  both  acute  and 
chronic  exposure  scenarios. 

In  addition,  EPA  used  the  Tier  2 
GENeric  Estimated  Environmental 
Concentration  (CSNEEC)  and  Pesticide 
Root  Zone  Model-EXAMS  (PR29^- 
EXAMS)  model  to  obtain  EECs  in 
surfiu»  watto.  The  standard  PRZM- 
EXAMS  runoff  modeling  scenario  is 
based  on  a  10  hectares  (ha)  field 
draining  into  a  1  ha  by  2  meter  deep 
small  water  body.  This  scenario 
represents  a  Mratershed  drainage  area: 
water  volume  ratio  of  5  m^/m^.  Each 
PRZM  modeling  scenario  represents  a 
unique  combination  of  climatic 
conditions  (e.g..  rainfall),  crop  specific 
management  practices,  soil  specific 
propwties.  site  specific  hydrology,  and 
pesticide  specific  application  and 
dissipation  processes.  Each  PRZM 
simulation  is  conducted  for  multiple 
years  to  [oovide  a  probabilistic  exposure 
characterization  for  a  single  site. 

Based  on  the  maximum  use  pattern 
for  any  of  the  requested  crops  (hops  at 
0.56  lb  ai/A/season),  the  GENEEC- 
estimated  56-day  surface  water  EEC  is 
2.29  Mg/L.  Actual  chronic  surface  water 
concentrations  are  likely  to  be  less  than 
this  estimated  56-day  average.  Because 
the  DWLOC  exceeds  the  chronic  EEC, 


the  Agency  believes  that  the  aggregate 
risk  from  exposure  to  pymetrozine  due 
to  the  proposed  uses  on  tuberous  and 
corm.  fruiting,  and  cucurbit  vegetables 
is  not  likely  to  exceed  our  level  of 
concern.  The  DWIjOCs  for  acute,  short- 
term,  and  chronic  exposure  have  not 
changed  from  those  detailed  in  the  risk 
assessment;  all  remain  greater  than  the 
Tier  1  EEC  values. 

The  EEC's  for  surface  water  (2.29  pg/ 
L)  are  highw  than  those  for  groundwater 
(0.015  Mg/L)-  Therefore,  surface  watm 
EEC's  vrill  be  used: 

(1)  To  estimate  actual  concentrations 
of  pymetrozine  in  water. 

(2)  To  compare  those  concentrations 
with  the  Drinking  Water  Levels  of 
Comparison  (DWLCXDs)  in  ^g/L. 
DWLOCs  are  acceptable  concentrations 
of  pymetrozine  in  drinking  water  as 
theoretical  upper  limits  in  light  of  total 
aggregate  exposure  to  that  pesticide 
from  food,  water,  and  residential  uses. 
Tbe  EPA  calculates  each  DWLOC  by 
subtracting  the  food  and  residential 
exposiues  (if  appropriate)  from  the  PAD 
or  Cancer  Dose  and  by  converting  this 
resulting  dose,  called  the  Maximum 
Water  Exposure  (in  mg/kg/day),  into  a 
concentration  of  pymetrozine  in  water 
expressed  in  ^g/L.  Only  pymetrozine 
was  included  in  the  drinking  water 
assessment  on  the  basis  that  the 
metabolites  would  not  be  foimd  in 
drinking  water.  Table  2  shows  the 
Drinking  Water  Levels  of  Comparison 
(DWLOC's)  for  acute,  chronic,  and 
cancer  exposure. 
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Table  2.— Drinking  Water  Levels  of  Comparison  for  Aggregated  Exposures 


Scenario/Population  Subgroup* 


Acute  Exposure 

U.S.  Population 

Hispanic 

Children  (1-6  yrs) 

Females  (13-19,  not  pregnant  or  nurs- 
ing) 

Males  (13-19  yrs) 

Short-term  Expoaure' 

Todders 

Chronic  Expomirs 

U.S.  Population 

Hispanic 

Children  (1-6  yrs) 

Females  (13-19.  not  pregnant  or  nurs- 
ing) 

Males  (13-19) 


Population-Adjusted 
Dose,  mg/kg/day 


Exposure  mg/kg/dayt> 


0.42 
0.42 
0.14 
0.033 

0.42 

0.033 

0.0038 
0.00380 
0.0013 
0.0013 


0.0038 


0.002 
0.0023 
0.0046 
0.0021 

0.0021 

0.001 

0 

0 

0.001 

0 

0.001 


Maximum  Water  Expo- 
sure mgAtg/day 


0.41802 
0.417715 
0.135444 
0.030861 

0.417948 

0.03203 

0003345 
0.003304 
0.000342 
0.00082 

0.0033 


DWLOCfig/L"! 


EEC  =  4.0 

15000 

15000 

1400 

990 

15000 

320 

EEC  =  2.29 

2.6 

120 

3.4 

25 

120 


a^'':S::^^SSS^^i^^  ^r^^^no'^^'^  "^  "^  '^"»"y  ^''P^  subpopulation  of  adults,  k^fants  and  children. 
di^.S?^SS)^irsfe%1S?cr!a£):  ''''°^-  ^^^"^^  pymetrozine.  only  the  short-tern,  and  cancer  DWLOC  have  a  norv 
v^5y^2?  =  Maximurn  Water  Exposure  (mo^day)  1.000  ug^mg  body  weight  (70  kg  general  population/males  13+  60  ka  females  13+  10  ko 
ETC^  2»*SS.'^^  *  ^**^'  Consumption  ?  lyday  adults.  1  L/<Syn;;te.rSnJl'chil^^  The  SSITeEC^To^  tS  d^^'<^ 

s^'^tS^^^^li^'J^^^^e'SS^  PAD  by  applying  the  100X  and  3X  safety  facto.,.  Chronk:  food  exp<. 


i.  Acute  exposure  and  risk.  For  acute 
aggregate  exposure  scenarios,  the 
DWLOC  values  (930-15.000  ng/L)  are  all 
in  excess  of  the  modeled  acute  EEC 
values  (4.0  ng/L);  thus,  drinking  water  is 
not  expected  to  be  a  significant 
contributor  towards  this  type  of 
exposure. 

li.  Chronic  exposure  and  risk.  For 
chronic  (non-cancer)  aggregate  exposure 
scenarios,  the  DWLOC  values  (3.4-120 
Mg/L)  are  all  in  excess  of  the  modeled 
EEC  values  (2.29  ^g/L);  thus  drinking 
water  is  not  expected  to  be  a  significant 
contributor  towards  this  type  of 
ex|)osure. 

lii.  Cancer  exposure  and  risk.  For 
cancer  aggregate  exposiue  scenarios,  the 
DWLOC  value  of  2.6  ng/L  is  in  excess 
of  the  modeled  EEC  vsdues  (2.29  ng/L). 
EPA  has  calculated  the  cancer  risk 
resulting  fi-om  2.29  \ig/L  in  drinking 
water,  a  dose  of  0000654  mg/kg/day,  to 
be  6.54  X  10-'.  Thus,  drinking  water 
alone  does  not  exceed  EPA's  level  of 
concern  (in  the  range  of  1  x  10-*)  and  is 
not  expected  to  be  a  significant 
contributor  towards  cancer  risk. 

4.  From  non-dietary  exposure.  As 
cunently  proposed,  pymetrozine  could 
be  used  on  the  following  residential 
non-food  sites:  omamei^s  (landscape, 
groiind-covers,  interiorscapes);  home 
nurseries,  non-bearing  orchards,  and 
greenhouses.  The  end-use  product. 
Endeavor*,  may  not  be  applied  by 
homeowners,  but  post-application 
exposure  could  occur,  lliere  are  no 
intermediate-term  exposxire  scenarios 
for  which  a  risk  assessment  is  required. 


Short-term  exposures  are  not  applicable 
for  adidts  but  are  applicable  for 
toddlers. 

Since  there  was  no  chemical  specific 
data  to  determine  dislodgeable  residues, 
the  EPA  used  its  Standard  Operating 
Procedures  (SOPs)  for  Residential 
Exposure  Assessment  (Draft,  December 
18, 1997)  to  estimate  postapplication 
exposure.  This  Standard  Operating 
Procedtire  (SOP)  does  not  include  a 
scenario  for  ornamentals,  landscapes 
and  grotmdcover.  Therefore,  this 
assessment  used  the  garden  plants 
scenarios  to  determine  postapplication 
exposures. 

The  postapplication  scenarios  and 
associated  Margins  of  Exposure  (MOEs) 
included: 

(1)  Incidental  non-dietary  hand-to- 
mouth  transfer  of  pesticide  residues 
(770.000). 

(2)  Incidental  non-dietary  ingestion  of 
pesticide-treated  plants  (not  significant). 

(3)  Incidental  non-dietary  ingestion  of 
soil  from  pesticide-treated  areas 
(660,000). 

The  following  assumptions  were  used 
for  estimating  postapplication  for  the 
three  post-application  scenarios. 

(a)  Hand-to-mouth  transfer  (incidental 
non-dietary  ingestion). 

•  Maximum  application  rate  of  0.3125 
lbs  ai  per  acre  as  specified  on  the  label 

•  Twenty  percent  of  the  application 
rate  are  available  on  the  foliage  as 
dislodgeable  residue 

•  Exposure  is  assessed  on  the  same 
day  the  pesticide  is  applied 


•  Medium  sur&ce  area  of  both  hands 
is  350  cm?  for  a  toddler  (age  3  yra  old) 

•  Mean  rate  of  hand-to-moutn  activity 
is  1.56  events/hr 

•  Dmation  of  exposure  was  assumed 
to  be  0.18  hrs/day  (10  mins)  for  toddlera 

•  A  body  weight  of  15  kg  was  assiuned 
for  toddlers 

•  Short  term  NOAEL  =  10  mg/kg/day 
(acute  dietary); 

•  Hand-to-mouth  exposure  is  not 
considered  an  intermediate-term 
e^roosure  scenario 

(b)  Accidental  ingestion  of  plant 
material. 

•  According  to  the  HED  SOP  for 
Residential  Exposiue,  exposure  via  thi« 
route  is  considered  negligible. 

(c)  Accidental  ingestion  of  soil. 

•  Maximum  appucation  rate  of  0.3125 
lbs  ai  per  acre  as  specified  on  the  label 

•  Twenty  percnt;  of  the  application 
rate  are  available  on  the  foliage  as 
dislodgeable  residue 

•  Exposure  is  assessed  on  the  same 
day  the  pesticide  is  applied 

•  The  fraction  of  ai  available  in 
uppermost  centimeter  of  soil  is  1  cm 

•  The  assumed  soil  ingestion  rate  for 
children  (ages  1-6  yrs)  is  100  mg/day 

•  A  body  weight  of  15  kg  was  assumed 
for  toddlers 

•  Short  term  NOAEL  =  10  mg/kg/day 
(acute  dietary); 

•  Exposiue  from  soil  ingestion  is  not 
considered  an  intermediate-term 
exposiue  scenario. 

These  exposiue  estimates  are  based 
on  upper-percentile  (i.e.,  itunrimnm 
application  rate,  available  residues  and 
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duration  of  exposuie)  and  some  central 
tendency  (i.e..  transfer  coefficient, 
surface  area,  hand-to-mouth  activity, 
and  body  weight)  assumptions  and  are 
considOTed  to  be  representative  of  high- 
end  exposures.  The  uncertainties 
associated  with  this  assessment  stem 
from  the  use  of  an  assumed  amoimt  of 
pesticide  available  from  gardens,  and 
assumptions  regarding  dissipation, 
transrar  of  chemical  residues,  and  hand- 
to-mouth  activity.  The  estimated 
exposiues  are  believed  to  be  reasonable 
high-end  estimates  based  on 
observations  from  cfaemical-spedfic 
field  studies  and  professional 


EPA  determined  that  the  FQPA  Safety 
Factor  to  protect  infents  and  diildren 
should  be  reduced  to  3x  and  that  the 
factor  should  apply  to  fsmale  (13-50 
years),  in&nt,  and  children  population 
subgroups  for  all  risk  assessments. 
Thus,  the  levels  of  concern  for  these 
postapplication  exposiire  scenarios  are 
MOEs  that  are  less  than  100  for  adult 
populations  and  less  than  300  for  female 
(13-50),  in&nt.  and  children 
populations. 

i.  Chronic  exposure  and  risk.  Based 
on  the  proposed  uses  of  pymetrozine, 
EPA  does  not  believe  thwe  will  be 
chronic  non-occupational  exposure  to 
this  insecticide. 

ii.  Cancer  exposure  and  risL  The  EPA 
has  estimated  Uie  lifetime  average  daily 
dose  for  non-occupational  exposure 
resulting  from  prining  and  planting 
treated  ornamental  plants  is  0.0000012 
mg/kg/day. 

A  quantitative  cancer  risk  assessment 
was  performed  for  (KWtapplication  non- 
occupational exposure  to  treated 
ornamentals  (e.g.,  a  home  garden). 
Exposures  were  estimated  using  EPA's 
default  activity  scenarios,  transfer 
coefficients  and  ii^mt  parameters  as 
follows:  The  fraction  of  active 
ingredient  retained  on  foliage  is 
assumed  to  be  20%  (0.2)  on  day  zero  (= 
percent  dislodgeable  foliar  residue, 
DPR.  after  init^  treatment).  This 
fraction  is  assumed  to  further  dissipate 
at  the  rate  of  10%  (0.1)  per  day  on 
following  days.  These  are  EPA's  default 
values  fii  exposure. 

•  An  application  rate  of  0.3125  lbs  ai/ 
acre  (electroetatic  spray,  pulsfog  and 
low  volume  systems)  was  used  to 
represent  the  worst  case  scenario. 

•  Transfer  coefficient  of  4,500  was 
used  to  represent  heaviest  day  of 
activity  (planting,  transplanting,  and 
pruning)  for  contact  wiu  treated 
ornamental  plants 

•  Assumed  homeowner  worked  0.67 
hours  per  day  (Residential  SOP  for 
Gardening) 


•  Assumed  homeowner  worked  a  total 
of  2  days  per  year  performing  heaviest 
activities  (planting,  pruning)  at  time 
points  shcfftly  after  pymetrozine 
explication 

•  Assumed  homeowner  would  be 
exposed  for  50  years  of  their  life 

•  Dermal  absorption  =  1% 

•  Body  weight »  70  kg 

•  Life  expectancy  -  70  years 

•  Cancer  Q*  (mg/kg/day)  =  1.19  xlO-^ 
The  cancer  risk  estimate  for  this 

postapplication  exposure  is  1.4  x  10^ 
and  does  nof  exceed  EPA's  level  of 
concern  (in  the  range  of  1  x  10-^)  for  the 
general  population. 

iii.  Short-  and  intennediate-term 
exposure  and  risk.  EPA  did  not 
calculate  margins  of  exposure  (MOEs) 
for  adults  since  there  are  no  short-tenn 
dermal  exposure  scenarios.  However, 
short-term  oral  exposures  and  risks  were 
calculated  for  toddlers.  For  toddlers,  the 
MOEs  for  short-term  postapplication 
exposure  scenarios  are  770,000  and 
660,000  for  hand-to-mouth  and  soil 
ingestion  scenarios.  These  values  are  all 
greater  than  either  of  the  threshold 
values;  thus,  short-term  risks  are  below 
the  Agency's  level  of  concern. 

5.  Cumulative  exposure  to  substances 
with  a  conunon  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

According  to  our  information,  there 
are  no  other  pesticides  that  have  a 
common  mechanism  of  toxicity  with 
pymetrozine.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  aunulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  pymetrozine 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  pymetrozine  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifsnthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  fm  U.S.  Population 

1.  Acute  risk.  The  risk  from  aggregate 
acute  exposure  from  food  and  drinking 
water  from  pymetrozine  is  below  EPA 
level  of  concern  for  the  followii^ 
reasons.  As  indicated  in  Table  2.  the 


Tier  1  Dietary  Exposiue  Evaluation 
Model  (DEEM*)  analysis  indicates  that 
acute  dietary  (food  only)  exposure  to 
pymetrozine  from  fruiting  vegetables, 
cucurbits,  and  tuberous  and  conn 
v^etables  (Subgroup  1-C)  wiU  occupy 
less  than  1/2%  (0001980/0.42)  of  the 
aPAD  for  the  U.S.  population,  which  is 
below  EPA's  level  of  concern  of  100% 
of  the  aPAD.  In  addition,  for  drinking 
water,  the  DWLOC  value  (15,000  ^g^) 
for  the  U.S.  popul^on  is  greatly  in 
excess  of  the  modeled  acute  EEC  value 
(1.9  Mg/L):  thus,  drinking  water  is  not 
expected  to  be  a  significant  contributor 
towards  this  type  of  exposure. 

2.  Chronic  risk.  As  indicated  in  Table 
1,  the  Tier  1  DEEM  analysis  indicates 
that  chronic  dietary  (food  only) 
exposure  to  pymetrozine  will  utilize 
less  than  12%  (0.000455/0.0038)  of  the 
chronic  Population- Adjusted  Dose 
(cPAD)  for  the  U.S.  population.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  cPAD  because  the 
cPAD  represents  the  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifethne  will  not  pose  appreciable 
risks  to  human  health.  In  addition,  for 
drinking  water,  the  DWLOC  value  (120 
^g/L)  for  the  U.S.  Population  is  gready 
in  excess  of  the  modeled  EEC  vdues 
(2.29  Mg/L);  thus,  drinking  water  is  not 
expected  to  be  a  significant  contributor 
towards  this  type  of  exposiue.  Despite 
the  potential  tot  exposure  in  the  diet, 
drinking  water,  and  from  non-dietary, 
non-occupational  exposure.  EPA  does 
not  expect  the  aggregate  chronic 
exposure  to  exceed  100%  of  the  cPAD. 

3.  Aggregate  cancer  risk  for  U.S. 
population.  For  fruiting  vegetables, 
cucurbits,  and  tuberoiu  and  conn 
vegetables.  EPA  based  its  cancer  risk 
assessment  on  a  Tin  3  estimate  of 
dietary  exposiue,  which  incorporates 
anticipated  residues  (0.0046  ppm)  for 
pymetrozine  and  an  estimate  ror  percent 
crop  treated.  At  this  level  of  refinement. 
EPA's  estimates  of  food  exposure  and 
cancer  risk  were  0.000008  mg/kg/day 
and  1 X 10-^  (in  the  range  of  1  x  lO-'. 
The  EPA  also  calculated  a  lifetime 
average  daily  dose  of  0.0000012  mg/kg/ 
day  for  non-occupational  exposiue 
resulting  from  pruning  and  planting 
treated  omamratal  plants,  resulting  in  a 
cancer  risk  from  this  type  of  exposure  of 
0.143  X 10-7).  Pot  drinking  water,  the 
cancer  dose  was  0.0000654  mg/kg/day. 
and  the  cancer  risk  was  8  x  lO-'O- 

The  aggregate  cancer  risk  for  aU 
exposures,  even  including  water  is  0.9 
X 10^) .  which  is  below  the  Agency's 
level  of  amcem. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 


exposure  to  pymetrozme  1,2,4-triazin- 
3(2H)-one,4,5-dihydro-6-methyl-4-[(3- 
pyridinylmethylene)  amino]  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infimts  and 
children — i.In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
P3rmetrozine,  EPA  considered  data  from 
developmental  toxicity  studies  in  rabbit, 
an  acute  neurotoxicity  study  in'the  rat, 
and  a  chronic  feeding  study  in  the  rat. 
See  the  Toxicological  Profile  (Unit  m.A) 
for  a  discussion  of  these  tests. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safaty  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infents  and 
children.  Margins  of  safiaty  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncotainty  (saliBty)  fectors  in 
calculotiiw  a  dose  level  that  poses  no 
apjpieciabie  risk  to  humans.  EPA 
beueves  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  fior  combined  inter-  and  intra- 
spedes  variability)  and  the  additional  3- 
fold  MOE/uncotainty  factors,  as 
described  above,  when  EPA  has  a 
complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compound  do  not  raise  concerns 
renting  the  adequacy  of  these  safiaty 
factors. 

ii.  Conclusion.  EPA  considered  the 
available  data  and  detramined  that  the 
10-fold  FQPA  factor  could  be  reduced  to 
3. 

2.  Acute  risk.  The  risk  from  aggregate 
acute  aixposure  from  food  and  drinking 
water  from  pymatnaiaa  is  below  EPA 
level  of  concern  for  the  following 
reasons.  The  Tier  1  Dietary  Exposure 
Evaluation  Model  pEEM*)  analysis 
indicates  that  acute  dietary  (food  only) 
ejqposure  to  pjrmetrozine  from  tuberous 
and  corm  v^etables  (Subgroup  1-C). 
fruiting  vegetables  and  cucurbits  will 
occupy  less  than  4%  (0.004556/0.14)  of 
the  aPAD  for  children  (1  to  6  years  old), 
which  is  below  EPA's  level  of  concern 
of  100%  of  the  aPAD.  In  addition,  for 
drinking  wator,  the  DWLOC  value 
(1,400  Mg/L)  for  children  (1  to  6  years 
old)  is  greatly  in  excess  of  the  modeled 
acute  EEC  values  (1.9  Mg/L);  thus, 
cfrinking  water  is  not  esqpected  to  be  a 
significant  contributor  towards  this  type 
of  exposure. 


3.  Chronic  risk.  Using  the  residue 
concentration  exposure  assumptions 
described  in  this  unit,  the  risk  from 
aggregate  chronic  exposure  from  food 
and  drinking  water  from  pymetrozine  is. 
below  EPA's  level  of  concern  for  the 
foUowing  reasons.  As  indicated  in  Table 
1  above,  the  Tier  1  DEEM  analysis 
indicates  that  chronic  dietary  (food 
only)  exposure  to  pymetrozine  will 
utilize  less  than  74%  (0.000958/0.0013) 
of  the  cPAD  for  childrian  (1  to  6  year? 
old).  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  cPAD 
because  the  cPAD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  In 
addition,  for  drinking  water,  the 
DWLOC  value  (3.4  ng/L)  for  children  (1 
to  6  years  old)  exceeds  the  modeled 
chronic  EEC  values  (0.222  Mg/L);  thus, 
drinking  water  is  not  expected  to  be  a 
significant  contributor  towards  this  type 
of  exposure.  Despite  the  potential  for 
exposure  from  food,  drinking  water  and 
non-dietary,  non-occupatioiial  ejqposure, 
EPA  does  not  expect  the  aggregate 
chronic  exposure  to  exceed  100%  of  the 
cPAD. 

4.  Short-term  risk.  In  aggregating 
short-term  risk.  EPA  considered 
background  average  dietary  exposure 
and  short-term,  non-dietaiy  oral 
exposure.  Non-dietary  oral  exposure 
may  occur  as  hand-to-mouth  tranafrr  of 
residues  from  ornamental  plants  or 
incidental  ingestion  of  surrounding  s<h1. 
The  lowest  short-term  MOE  value  is  for 
toddlers.  Combining  this  MOE  (660,000) 
with  that  from  dietary  exposure  (Short- 
term  oral  NOAEL/chronic  dietary 
exposure  =  10/0.00096  <-  10.000)  results 
in  an  aggr^ate  MOE  of  « 
(approximately  equal)  10,000.  As  this 
vdue  is  greater  than  300,  the  short-term 
aggregate  risk  is  below  the  Agency's 
level  of  concern.  Aggregated  short-t«nn 
exposure  results  in  a  DWLOC  of  320  pg/ 
L.  This  value  is  in  excess  of  the  peak 
EEC  for  pymetrozine  (1.9  (ig/L;  see  Table 
2). 

5.  Determination  ofsc^ety.  Based  on 
these  risk  assessments,  Q*A  concludes 
that  there  is  a  reasonable  certainty  of  no 
harm  to  infants  and  children  from 
aggregate  exposure  to  pymetrozine 
residues. 

IV.  Oftar  ConsidenitioiM 

A.  Metabolism  in  Plants  and  Animals 

Data  concerning  the  metabolism  of 
pjrmetrozine  in  planta  and  animnU  have 
been  previously  submitted.  The  nature 
of  residues  in  plants  and  ■nimnjy  is 
adequately  understood.  Tlie  tolerance 
expression  is  for  p3rmetrozine  per  se. 
Hie  residues  of  concern  for  risk 


assessment  are  pymetrozine;  the  plant 
metabolites  GS-23199  [6-methyl-l,2,4- 
triazin-3,5  (2H,4H)-dione],  CGA-215525 
[4-amino-4,5-dihydro-6-mediyl-l  ,2,4- 
triazin-3(2H)-one],  OGA-249257  (4.5- 
dihydro-6-methyl-l,2.4-triazin-3(2H)- 
one],  CGA-294849  [4-amino-6-methyl- 
l,2,4-triazin-3,5(2H,4H)-dione];  and  the 
ruminant  metabolite  CGA-313124  [4,5- 
dihydro-6-hydroxymethyl-4-[(3- 
pyndynyl  methylene)amino]-l,2,4- 
triazin-3(2H)-one]  {bee  add  conjugated). 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
for  pjonetrozine  (Novartis  Analytical 
Mediod  AG-643)  is  currently  being 
validated.  Following  validation,  it  will 
be  available  to  enforce  the  tolerance 
expression.  At  that  time  the  mediod 
may  be  requested  from:  Calvin  Purlow, 
PKIB.  mSD  (7502C),  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
DC  20460;  telephone  number  (703) 
305-5229;  e-mail  address: 
furiow.calvinOepa.gov. 

C.  Magnitude  of  Residues 

The  crop  field  trial  data  support  the 
proposed  tolerances  for  residues  of 
"pymetrozine.  per  se." 

D.  International  Residue  Limits 

There  are  no  established  European 
(CODE30,  Canadian,  m  Mexican 
Maximum  Residue  Limits  (MRL's)  for 
pymetrozine.  There  are  provisional 
MRLs  in  Germany  for  hops  (10  ppm) 
and  potatoes  (0.02  ppm).  The  European 
Union  is  cunmitly  evaluating  a 
proposed  toleranoe  of  5  ppm  on  hops. 
At  this  time,  intematicNQal 
harmonization  of  residue  levels  i»  not 
an  issue. 

E.  Rotational  Crop  Restrictioru 

The  Fulfill*  label  reads  as  follows: 
"The  rotational  (piantback)  restrictions 
for  Fidfill  are  30-days  for  all  crops." 

P.  Pre-harvest  Intuvals 

The  pre-harvest  interval  for 
pymetrozine  on  the  tuberous  and  corm, 
fruiting,  and  cucurbit  vegetables  is  14 
days. 

V.ConchHion 

Therefore,  EPA  is  establishing 
tolmances  hx  residues  of  pymetrozine 
per  se  in  cucurUt  vi^etal^  (Crop 
Group  8)  at  0.05  ppm  and  fruiting 
vegetables  (Crop  Group  9)  at  0.05  ppm. 

VL  ObJKlioiis  and  Hearing  RsqMMs 

Under  section  408(g)  of  the  FFDCA.  as 
ammded  by  the  P(^A,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
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hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
r^uladons  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1906.  EPA  will 
continue  to  use  those  procedures,  writh 
^ipropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulatian  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  olqections 
is  now  60  days,  rathm  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA; 
you  must  identify  docket  control 
number  OPP-301033  in  the  subject  line 
on  the  &8t  page  of  your  submission.  All 
requests  must  be  in  %mting,  and  miistbe 
maUed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  10, 2000. 

1.  Filing  the  request  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  ol^ect  to.  and  the 
grounds  fn  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  cm  whidi  a  hearing 
is  requested,  the  requestor's  contentions 
on  silch  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  h«»aring 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  (rfthat 
information  as  CBL  Information  so 
marked  will  not  be  disclosed  except  in 
acaadance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
informatitm  that  dues  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  reond.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  writtm  request  to:  OfBoe  of 
the  Hearing  Cleric  (1900).  Environmental 
Protection  Agency.  1200  Pennsylvania 
Avenue.  NW.  Waslungton,  DC  20460. 
You  may  also  deliver  your  request  to  die 
Office  of  the  Hearing  Clerk  in  Room 
M3708,  Watoside  Mall,  401  M  St.  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  frran  8  a.m. 
to  4  pjn..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 


number  for  the  Office  of  the  Hearing 
Qerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  b^  40 
CFR  180.33(i)  or  request  a  waivm  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  OfBce 
of  Pesticide  Programs,  P,0.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fiM  submission  be  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  he 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
S697,  by  e-mail  at 

tompkins.jimOepa.gov.  or  by  mailing  a 
request  for  mfonnation  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.  SW.. 
Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objecti<m  fees,  you  must 
mail  your  request  fat  such  a  waiver  to: 
James  HoUins,  Infcnmation  Resources 
and  Services  Divisfon  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  A^ncy,  401  M  St,  SW.. 
Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  additim 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.  you  should  cdso  send  a  copy 
of  your  request  to  the  PIRB  tot  its 
inclusion  in  the  official  record  tiiat  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  number 
OPP-301033.  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  HUB  described  in  Unit 
LB.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketOepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  Mrill  also  be  aoo^ted 
on  disks  in  WocdPofect  6.1/8.0  file 
format  or  ASCII  file  fcsmiat  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 


B.  When  Will  the  Agency  (kant  a 
Request  fm  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  facX;  there  is  a  reasonable  possibility 
that  available  evidence  idmtified  by  the 
requestor  woidd,  if  established  resolve 
one  or  more  of  such  issues  in  fovor  of 
the  requestor,  taking  into  accoimt 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue8(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  1 78.32). 

Vn.  Ragolatory 


This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitied  Regulatmy 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  informatton  collections 
subject  to  OMB  approval  under  the 
PqiOTwork  Reduction  Act  (PRA).  44 
U.S.C  3501  et  seq..  or  impose  any 
enforceable  duty  or  f""»"«"  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084.  entitied 
Consultation  and  Coordination  mth 
Indian  Tribal  Governments  (63  FR 
27655.  May  19. 1998);  special 
considerations  as  required  by  Executive 
Order  12898.  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994):  or  require  OMB  review  or  any 
Agmcy  action  undw  Executive  Order 
13045,  entitied  Protection  ofOuldren 
from  Environmental  Health  Risks  and 
Safety  Risks  {B2  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  considoation  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
imder  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
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Agency  has  detennined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  {64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  amnng  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Snbiniasicm  to  Congress  and  the 
Conqitrolkr  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  efiect,  die 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  *vill  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  Genend  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Feihral  Kegiater.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Snblecls  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  record  keeping 
requirements. 

Dated:  August  1,  2000. 

u 


Dinctor,  Registitition  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  321(q),  (346a).  and 
371. 

2.  Section  180.556  is  revised  to  read 
as  foUows: 

f  180.556    PynMtrazine;tolarancesfbr 


(a)  General.  Tolerances  are 
established  for  residues  of  the 
insecticide  p]rmetrozine  1,2,4-triazin- 
3(2H)-one,4,5-dihydro-6-methyl-4-[(3- 
pj^dinylmethylene)  amino]  in  or  on  the 
following  raw  agricultural  commodities. 
The  tolerance  level  for  each  commodity 
is  repressed  in  terms  of  the  parent 
insecticide  only,  which  serves  as  an 
indicator  or  the  use  of  pymetrozine  on 
these  raw  agricultmal  commodities. 


Ck>mniodny 


Tuberous  and  Conn  Vegetables 

(Crop  Group  1-C) 
CucurtA  Vegetables  (Crop  Group 

8) 
Fruiting  Vegetables  (Crop  Group 

9i 


Parts  per 
miNion 


0.02 
0.05 
0.05 


(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

IFR  Doc.  00-20117  Filed  »-8-00;  8:45  a.in.) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 
[OPP-30103S;  Fm.-673fr<8] 
Rm2070-AB78 

hnMMloprfd:  Extonalon  of  TotonmcM 
for  EiMfgancy  ExMnplioiM 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


action  is  in  response  to  EPA's  granting 
of  emergency  exemptions  under  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  (FIFRA) 
authorizing  use  of  the  pesticide  on 
turnip  greens  and  garden  beets.  Section 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  requires  EPA  to 
establish  a  time-limited  tolerance  or 
exemption  from  the  requirement  for  a 
tolerance  for  pesticide  chemical 
residues  in  food  that  will  result  from  the 
use  of  a  pesticide  under  an  emergency 
exemption  granted  by  EPA  under 
section  18  of  the  FIFRA. 
DATES:  This  regulation  is  effective 
August  9,  2000.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-30103S.  must  be 
received  by  EPA  on  or  before  October 
10,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  m.  of  the 
SUPPLEMENTARY  MFORMATION.  To  eosuie 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  niunber  OPP-301035  in 
the  subject  line  on  the  first  page  of  your 
response. 
FOR  FURTHER  MFORMATION  CONTACT:  By 

mail:  Andrew  Ertman,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-9367;  and  e-mail 
address:  ertman.andrewOepa.gov. 
SUPPUEMENTARY  MFORMATION: 

I.  General  lafiirmation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufecturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 


Industry 


f.  This  regulation  extends  time- 
limited  tolerances  for  residues  of  the 
insecticide  imidacloprid  and  its 
metabolites  in  or  on  turnip  roots  at  0.3 
part  per  million  (ppm),  turnip  tops  ai 
3.5  ppm,  beet  roots  at  0.3  ppm,  and  beet 
tops  at  3.5  ppm  for  an  additional  2-;year 
period.  These  tolerances  will  expire  and 
are  revoked  on  June  30,  2002.  lliis 


NAICS 
codes 


111 
112 
311 
32532 


Examples  of  poten- 
tially affected  enti- 
ties 


Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affscted  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
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Industrial  Classificatioa  System 
(NAICS)  codes  have  been'  provided  to 
assist  you  and  others  in  determining 
whetlrar  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applic^>ility  of  this  action 
to  a  particular  entity,  coiuult  the  person 
listed  under  FOR  FURTHER  MPORMATION 
CONTACT. 

B.  How  Can  I  Get  Addititmal 
Infonnation.  Including  Copies  of  this 
Document  tmd  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http-J/ 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations  "  "Regulations 
and  Proposed  Rules,"  and  thmi  look  up 
the  entry  for  this  document  under  the 
"Fedaral  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Fednral  Regifltar  listings  at  http-J/ 
wMrw.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
establiwed  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301035.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  vmsion  of 
the  official  record,  which  includes 
printed,  paper  vwsions  of  any  electronic 
comments  submitted  during  an 
^plicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PKIB 
telephone  number  is  (703)  305-5805. 

n.  Backgroond  and  St^olory  nndings 

EPA  issued  a  final  rule,  published  in 
the  Federal  EegfalBr  of  November  29, 
1996  (FRL-5575-1),  which  announced 
that  on  its  own  initiative  under  section 
408  of  the  FFDCA,  21  U.S.C.  346a.  as 
amanded  by  the  Food  Quality  Protection 
Act  of  1996  (F(^A)  (PuUic  Uw  104- 
170)  it  established  time-limited 
tolerances  iiar  die  residues  of 
imidadoprid  and  its  metabolites  in  or 
on  turnip  roots  at  0.3  ppm,  turnip  tops 
at  3.5  ppm,  beet  roots  at  0.3  ppm,  and 


beet  tops  at  3.5  ppm,  with  an  expiration 
date  of  November  29, 1997.  EPA 
established  the  tolerances  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exe^^)tion  granted  by 
EPA  under  section  18  of  the  FIFRA 
Such  tolerances  can  be  established 
writhout  providing  notice  or  period  for 
public  comment  These  tolerances  were 
extended  on  December  12, 1997  (FRL- 
5760-9)  for  an  additional  12-month 
period  to  November  29, 1998.  These 
tolerances  were  further  extended  on 
October  7. 1998,  (FRL-6037-2)  for  an 
additional  lO-^nonth  period  to  June  30, 
2000. 

EPA  received  a  request  to  extend  the 
use  of  imidadoprid  on  turnip  greens 
and  garden  beets  for  this  year's  growing 
season  due  to  the  continuing  emergency 
situation  in  California  and  a  new  one  in 
Arizona.  Aoc(»ding  to  the  applicants, 
due  to  the  lack  of  acceptable  control 
with  currently  registered  products,  and 
the  loss  of  the  insectidde  phosdrin.  this 
pest  has  become  a  serious  threat  to  the 
table  beet  and  turnip  green  industry. 
Aphids  can  cause  serious  reductions 
due  to  contamination  problems 
resulting  from  the  large  number  of 
whids  remaining  on  the  crop  at  harvest 
The  market  nvill  only  allow  2  apbids  or 
less  per  plant  After  having  reviewed  the 
submissions,  EPA  concurs  that 
emergency  conditions  exist.  EPA  has 
authcorized  under  FIFRA  section  18  the 
use  of  imidadoprid  on  turnip  greens  for 
control  of  q>hicu  in  Arizona  and 
California  and  for  use  on  garden  beets 
for  control  of  uibids  in  California. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  imidadoprid  in 
or  on  turnip  greens  and  garden  beets.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  dedded  that  the  necessary 
tolerances  under  FFDCA  section 
408(1H6)  would  be  consistwit  with  die 
safsty  standard  and  with  FIFRA  section 
18.  Ilie  data  and  other  relevant  matnial 
have  been  evaluated  and  discussed  in 
the  final  rule  of  November  29, 1996 
{FRLr-557S-l).  Based  on  that  data  and 
infrmnation  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerances  will  continue  to  meet 
the  requiremffiits  of  section  408(1X6). 
Therefore,  the  time-limited  tolerances 
are  extended  for  an  additional  2-year 
period.  EPA  will  publish  a  document  in 
the  Fedaral  SagislBr  to  remove  the 
revoked  tolerances  fit>m  the  Code  of 
Fedaral  Rq^tions  (CFR).  Although 
these  tolerances  will  esqiire  and  are 


revoked  on  June  30. 2002,  under  FFDCA 
section  408(1)(5),  residues  of  die 
pestidde  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  turnip  greens  and  garden  beets 
after  that  date  will  not  be  unlawful, 
provided  the  pestidde  is  applied  in  a 
manner  that  was  lawful  under  FIFRA 
and  the  application  occurred  prior  to 
the  revocation  of  the  tolerances.  EPA 
will  take  action  to  revoke  these 
tolerances  earlier  if  any  experience 
with,  sdentific  data  on,  or  othn 
relevant  infonnation  on  this  pestidde 
indicate  that  the  residues  are  not  safe. 


nL  Objections  and  H—riiig  1 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hwaring  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue -to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  penont 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Aequesf  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
numbOT  OPP-301035  in  the  subject  line 
on  the  first  page  of  your  submission.  AU 
requests  must  be  in  writing,  and  must  be 
mdled  or  delivered  to  the  Hearing  Clwk 
on  or  hefate  October  10,  2000. 

1.  Filing  the  request  Your  objection 
must  spedfy  the  specific  provisions  in 
the  regulation  that  you  ol^ect  to.  and  the 
grounds  fat  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  indude  a  statement  of 
the  fectnal  i88ue8(s)  on  w^iidi  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Infrmnation  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  aU  of  that 
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information  as  CBI.  Infonnation  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
infonnation  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  OfBce  of 
the  Hearing  Clerk  (1900),  Enviroimiental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St..  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fae  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it.'Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  eqiiitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  faes,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW..  WashLoigton.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washhigton.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  m.  A.,  you  shotdd  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301035.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 


Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket9epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Giant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  fectual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  imder  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  October  4, 1993. 
(58  FR  51735).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084.  entiUed 
Consultation  and  Cooridination  with 
Indian  Tribal  Governments  May  19. 
1998.  (63  FR  27655);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  0MB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entiUed  Protection  of  Children 
from  Envirorunental  Health  Risks  and 
Safety  Risks  62  FR  19885,  April  23, 


1997.  This  action  does  not  involve  any 
technical  standards  that  woidd  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  PubUc  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  b^is  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601)  et 
seq.  do  not  apply.  In  addition,  the 
Agency^has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  August  10. 1999,  (64  FR 
43255).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "  meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  faderalism  implications  "  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directiy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Sahmjesion  to  Congress  and  the 
Comptroller  GenOTal 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  efiiact.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate. 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Ra^ater.  This  final 
rule  is  not  a  "major  rule  "  as  defined  by 
5  U.S.C  804(2). 
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List  of  Siib)ecto  in  40  CFR  Part  180 

Environmental  protectipn, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  28.  2000. 

Patar  CauHdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Ptofftuns. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authmity:  21  U.S.C.  321(q).  (346a)  and 
371. 

I18IU72    [Amandad] 

2.  In  §  180.472,  amend  the  table  in 
paragraph  (b)  by  removing  the  date 
"June  30,  2000"  for  "turnip  roots," 
"turnip  tops,"  "beet  roots,"  and  "beet 
tops"  and  adding  in  its  place  "June  30, 
2002." 

[FR  Doc.  00-20118  Filed  8-8-00: 8:45  am] 
100081 


ENVmONHENTAL  PROTECTION 
AGENCY 

40CFRPart180 
[OPP-a01031;  FflL-6698-31 
mN2070-AB 

SocHum  Ctriomte;  Extension  of 
ExMitpHon  from  Tolerance  for 
Emergency  Exempllone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  extends  a 
time-limited  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  desiccant  sodiiun  chlorate  in  or 
on  wheat  for  an  additional  1  Vz  year 
period.  This  exemption  from  the 
requirement  of  a  tolerance  will  expire 
and  is  revoked  on  December  31,  2002. 
This  action  is  in  connection  with  a 
crisis  exemption  declared  by  the  state  of 
Arkansas  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  authorizing  use  of  the 
pesticide  on  wheat  Section  408(1)(6)  of 
the  Fedwal  Food,  Drug,  and  Cosmetic 
Act  requires  EPA  to  establish  a  time- . 
limited  tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 


an  emergency  exemption  granted  by 
EPA  imder  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act 

DATES:  This  regulation  is  effsctive 
August  9,  2000.  Objections  and  requests 
for  hearings,  idraitified  by  docket 
control  number  OPP-301031,  must  be 
received  by  EPA  on  or  before  October 
10, 2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  coruier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  m.  of  the 
SUPPLEMENTARY  ■nORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301031  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

maiL  Libby  Pemboton,  Registration 
Division  (7505C),  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460;  telephone 
number:  (703)  308-9364;  and  e-mail 
address:  pemberton.libby^pa.gov. 

SUPPLEMOfTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affscted  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pestidde 
manufacturer.  Potentially  affscted 
categories  and  entities  may  indude,  but 
are  not  limited  to: 


Cat- 

NAICS 
codes 

Examples  of  poten- 
tially ^fecled  entities 

Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufacturing 

32532 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readms  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applic^ility  of  this  action 
to  a  particular  entity,  consult  the  pwson 
listed  undOT  FOR  FURTHER  MFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dociunent  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  doaunent.  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  seled 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the    . 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  KegiatBr  listings  at  http:// 
www  .epa.g0v/f9drgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301031.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Infomution  (CBI). 
This  offidal  record  indudes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  offidal  record 
does  not  indude  any  information 
claimed  as  CBL  The  public  version  of 
the  offidal  record,  which  indudes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  btegrity  Branch  (PQUB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington.  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
exduding  le^  holidays.  The  PHUB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  KegiatBr  of  December  3, 
1997  (62  FR  63858)  (FRL-5754-1), 
which  announced  that  on  its  own 
initiative  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Ad 
(FFDCA),  21  U.S.C.  346a,  as  amended 
by  the  Food  Quality  Protection  Ad  of 
1996  (FQPA)  (Public  Law  104-170)  it 
established  a  time-limited  exemption 
from  the  requirement  of  a  tolerance  for 
the  residues  of  sodium  chlorate  in' or  on 
wheat,  with  an  expiration  date  of  July 
31. 1998.  EPA  extended  the  expiration 
date  of  this  exemption  to  January  31. 
2000  in  a  Federal  Register  notice 
published  July  1. 1998  (63  FR  37280) 
(FRL-5795-8).  Subsequentiy,  the 
expiration  date  of  this  exemption  was 
re-extended  to  Jidy  31.  2001  in  a 
Federal  Register  notice  published 
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August  6, 1999  (64  FR  42849)  (FRL- 
6091-6).  EPA  established  the  exemption 
firom  the  requirement  of  a  tolerance 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  imder  section  18  of  the  Federal 
Insecticide.  Fimgicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  sodium 
chlorate  in  or  on  wheat,  hi  doing  so, 
EPA  considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  necessary  tolerance  under 
FFDCA  section  408a)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  December  3, 1997  (62  FR  63858). 
Based  on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  exemption  from  time- 
limited  tolerance  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  exemption 
bom  the  requirement  of  a  tolerance  is 
extended  for  an  additional  1  Vz  year 
period.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  exemption  from  the 
requirement  of  a  tolerance  from  the 
Code  of  Federal  Regulations  (CFR). 
Although  this  exemption  from  the 
requirement  of  a  tolerance  will  expire 
and  is  revoked  on  December  31,  2002, 
under  FFDCA  section  408(1)(5),  residues 
of  the  pesticide  remaining  in  or  on 
wheat  after  that  date  will  not  be 
unlawfid,  provided  the  pesticide  is 
applied  ina  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
exemption  from  the  requirement  of  a 
tolerance.  EPA  wiU  take  action  to  revoke 
this  exemption  fitim  the  requirement  of 
a  tolerance  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

in.  Ol^ections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  proced\u«s  in  those 
regulations  require  some  modification  to 


reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensiure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301031  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  10,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fse  pursuant  to  40  CFR  180.33(m).  You 


must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkin8.jim@epa.gov,  or  by  mailinp  a 
request  for  information  to  Mr.  Tompldns 
at  Registration  Division  {7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washkigton.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washhigton,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  m.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301031,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket9epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  fonnat.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  A^ncy  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
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one  or  more  of  such  issues  in  Cavor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  soiight  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regnlatory . 


This  final  rule  establishes  a  time- 
limited  exemption  from  the  requirement 
of  a  tolerance  under  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  undw  &cecutive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
PaperwcHrk  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entiUed  Federal  Actions  to 
Address  Eiivirorunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  ofaFIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  exemption  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  me  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
(HI  States,  on  the  relationship  between 
die  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Ordm  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 


1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  r^ulatory  policies  that 
have  federalism  in^)lications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preonption 
provisions  of  FFDCA  section  408(n)(4). 

V.  SnlmiaBiim  to  Congress  and  the 
Comptnriler  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  nde  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  irfSiili)ect8  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  28.  2000. 
Peter  CanUdns, 

Acting  Director.  Registiation  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  IMMAMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Anlliaiity:  21  U.S.C.  321(q).  346(a)  and 
371. 

1180.1020    [Amended] 

2.  In  §  180.1020,  amend  the  table  in 
paragraph  (b)  by  revising  the  date  under 


the  heading  "Ejcpiration/revocation 
date",  "7/31/01"  to  read  "12/31/02". 
(FR  Doc.  00-20119  Filed  S-»-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 


47  CFR  Pert  73 

[DA  00-1445;  MM  Docint  No.  9»-116 ;  RM- 
9638] 

Radio  Broedcastlng  Servloee;  Angel 
Fire,  CtiwiM,  Tmm,  New  Mexico 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Alpine  Broadcasting  Limited 
Partnership,  permittee  of  Station 
KLAB(FM),  Taos,  New  Mexico,  and 
licensee  of  KKIT(FM),  Angel  Fire,  New 
Mexico  substitutes  Channel  256C  for 
260C  at  Taos  and  Channel  260C2  fir 
256C2  at  Angel  Fire,  and  Channel  240A 
for  255A  at  Chama  to  accommodate  the 
other  substitutions.  See  64  FR  23036 
(April  29, 1999).  Channel  256C  can  be 
allotted  to  Taos  in  compliance  with  the 
Commission's  miniminn  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  at  petitioner's 
specified  site  60.3  kilometers  (37.4 
miles),  at  coordinates  36-47-33  and 
106-02-49.  Channel  260C2  can  be 
allotted  to  Angel  Fire  at  Station 
KKn'(FM)'s  licensed  site  at  coordinates 
36-22-33  and  105-14-12.  Channel 
240A  can  be  allotted  to  Chama  at 
Station  KFLH(FM)'s  specified  site  at 
coordiiutes  36-54-11  and  106-34-35. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Efiective  August  14,  2000. 
FOR  FURTTCR  MPORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLBKNTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-116, 
adopted  Jime  21,  2000,  and  released 
June  30,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW, 
Washington,  DC.  "Ilie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street. 
NW,  Washington,  DC  20036. 
This  item  also  corrects  the 
typographical  error  in  47  CFR  73.202 
whidi  incorrectly  listed  Qiannel  260  at 
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Taos,  NM  without  a  class  designation 
from  1992  to  current.  56  FR  16013 
(April  1991.)  That  listing  is  hereby 
corrected  to  read  Channel  260C  and  is 
further  amended  in  this  item  to  Channel 
256C  at  Taos. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART73-4AMENDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  336. 

2.  Section  73.202(b)  the  FM  Table  of 
Allotments  under  New  Mexico  is 
amended  by  removing  Channel  260  at 
Taos  and  adding  Channel  256C  at  Taos, 
removing  Channel  256C2  at  Angel  Fire 
and  adding  Channel  260C2  at  Angel 


Fire,  and  by  removing  Channel  255A  at 
Chama,  and  adding  Channel  240A  at 
Chama. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-20101  Filed  8-8-00;  8:45  am] 
BHJJNO  CODE  sna-oi-u 
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Proposed  Rules 


Federal  Register 

Vol.  65,  No.  154 
Wednesday,  August  9,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
mie  maidhg  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPartS32 
RIN3206-AJ21 

Pfwailing  Rate  SysiMM; 
MlaoMaMoiM  ChangM  to  Cartaki 
FMwirf  Wag*  SysiMn  Wags  Atom 

AGBCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  imtuing  an  interim  rule 
to  add  JefEsrson  Coimty,  Washington,  as 
an  area  of  application  to  the  Kitsap,  WA. 
nonappropriated  fund  (NAF)  Federal 
Wage  Systnn  (FWS)  wage  area.  We  are 
also  renaming  the  Chan^Mign-Urbana. 
IL,  FWS  wage  area  as  the  Central  Illinois 
FWS  wage  area;  updating  the  name  of 
the  White  Sands  Irving  Grounds  in  the 
El  Paso,  TX,  and  Albuquerque,  NM, 
wage  area  listings  to  the  White  Sands 
MiMile  Range;  and  collecting  a 
t]rpographic  error  in  the  wage  area 
lisidng  for  the  Southern  Colmado  wage 
area. 

DATES:  Effective  Date:  This  regulation  is 
efiEsctive  on  September  8, 2000. 
Commmts  are  due  Septembw  8,  2000. 
ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  WinstaMd.  Assistant 
Director  for  Compensatian 
Administration,  Workfiorce 
Compensaticm  and  Perfoimanoe  Service, 
Office  of  Personnel  Management.  Room 
7H31. 1900  E  Street  NW..  Washington. 
DC  20415-8200.  or  FAX:  (202)  60&- 
4264. 

FOR  RIRTMER  MRMMATKM  CONTACT: 
Jennifer  Hopkins.  (202)  606-2848;  FAX: 
(202)  606-0824;  at  email 
jdhopku^opm.gov. 

SUPPLEMENTARY  MTONMATION: 

Jenenon  Comity 

The  Office  of  Personnel  Management 
(OPM)  is  defining  JeSsrson  County, 
Washington,  as  an  area  of  application  to 


the  Kitsap,  WA,  Federal  Wage  System 
(FWS)  nonappropriated  fund  (NAF) 
wage  area.  The  Naval  Ordnance  Centw, 
Pa^c  Division,  Detachment  Port 
Hadlock,  now  has  a  small  dub  in 
Jefiisrson  Coxmty.  The  club  employs  two 
NAF  FWS  employees.  Under  section 
532.219  of  title  5,  Code  of  Fedwal 
Regulations,  each  NAF  wage  area  "shall 
consist  of  one  or  more  survey  areas, 
along  with  nonsurvey  areas,  having 
nonappropriated  fund  employees."  The 
Kitsap  wage  area  now  consists  of  one 
survey  cotmty,  Kitsap  County,  and  one 
area  of  application  county,  Clallam 
County,  WA. 

OPM  considers  the  following 
regulatory  criteria  under  5  CFR  532.219 
whoi  defining  FWS  wage  area 
boundaries: 

(i)  Proximity  of  largest  activity  in  each 
cotmty; 

(ii)  Transportation  facilities  and 
conunuting  patterns;  and 

(iii)  SimUarities  of  the  counties  in: 

(A)  Overall  population; 

(B)  Private  emplojrment  in  major 
industry  categories;  and 

(C)  idnds  and  sizes  of  private 
industrial  estdilishments. 

Jefferson  County  cannot  be  defined  as 
a  separate  NAF  wage  area  because  the 
county  does  not  meet  the  regulatory 
criteria  to  be  a  separrte  NAF  wage  area. 
However,  nonsurvey  coimties  can  be 
combined  with  a  survey  area  to  form  a 
wage  area.  Therefrae.  we  are  defining 
Jefhraon  County  as  an  area  of 
application  to  an  existing  NAF  wage 
area. 

The  Naval  Submarine  Base.  Bangor,  in 
the  Kitsap  survey  area,  is  the  closest 
major  Federal  installation  to  Port 
HadlocL  It  is  approximately  S3  km  (33 
miles)  from  Port  Hadlodk.  Cranmuting 
pattams  data  for  Jefferson  County 
indicate  that  6  percent  of  the  county's 
resident  wcnkforoe  commutes  to  work  in 
die  Kitsap  survey  area.  Transportation 
facilities  consist  of  maj<v  interstates  and 
highways.  Residents  of  JefiEnson  County 
who  conunute  into  Pierce  and 
Snohomish  Counties  must  use  a  ferry  or 
drive  around  Puget  Sound  to  reach 
either  of  these  counties.  A  review  of 
employment  and  kinds  and  sizes  of 
industzial  establishments  shows  that 
Jefferson  County  is  closely  similar  to  the 
Kitsap  survey  area. 

The  Federal  Prevailing  Rate  Advisory 
Committee  (FPRAC),  the  national  labor- 
management  committee  that  advises 


OPM  on  FWS  pay  matters,  reviewed  and 
concurred  by  consensus  with  this 
change. 

Miscellaneous  Changes 

FPRAC  also  reviewed  the  Champaign- 
Urbana,  IL.  FWS  wage  area  and 
determined  that  the  wage  area's 
counties  are  propwly  defined  under  the 
regulatory  criteria  for  defining  FWS 
wage  areas.  However,  the  Committee 
agreed  by  consensus  to  reconunend  that 
OPM  rename  the  wage  area  as  the 
Central  Illinois  FWS  wage  area  because 
this  name  better  describes  the 
boundaries  of  the  wage  area.  FPRAC 
reviewed  the  El  Paso  FWS  wage  area 
and  determined  that  the  wage  area's 
counties  are  also  properly  defined.  The 
Committee  agreed  by  consmisus  to 
recommend  that  OPM  update  the  name 
of  the  White  Sands  Proving  Grounds 
because  the  D^Mrtment  of  Defense  now 
refers  to  it  as  the  White  Sands  Missile 
Range. 

The  White  Sands  Proving  Grounds  is 
listed  imder  the  El  Paso  and 
Albuquerque  wage  areas;  therefore,  the 
name  needs  to  be  updated  in  the  listing 
for  both  wage  areas. 

On  May  5.  2000,  we  published  a  final 
rule  (65  FR  26199)  that  redefined  certain 
counties  in  the  Southern  Colorado  and 
Denver,  CO,  FWS  wage  areas.  FPRAC 
agreed  to  redefine  Pitkin  County.  CO. 
bom  the  Southern  Colorado  wage  area 
to  the  Denver  wage  area.  Because  of  a 
typographical  erm.  Pitkin  County 
appears  under  both  wage  area  listings  in 
appendix  C  of  subpart  B  of  part  532  of 
title  5.  Code  of  Federal  Regulations.  We 
should  have  removed  Pi^lda  Cotmty 
from  the  Southern  Colorado  wage  area 
listing  in  the  final  rrde.  Therefore,  we 
are  removing  Pitkin  County  from  the 
Southern  Colorado  listing  to  reflect 
FPRAC's  previous  recommendation  for 
the  cotmty. 

Waiver  of  Notioe  of  PrapoMd 

Pursuant  to  section  S53(b)(3)(B)  of 
title  5.  United  States  Code.  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
The  notice  is  being  waived  because  it  is 
necessary  to  define  Jefferson  Coimty. 
WA.  to  an  NAF  wage  area  as  soon  as 
possible  to  set  pay  for  new  FWS 
employees  in  the  coimty. 
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Regulatory  Flexibility  Act 

I  certify  that  these  regiilations  wiU  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  of  Snlqects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

U.S.  office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

Accordingly,  the  OfBce  of  Personnel 
Management  is  amending  5  CFR  part 
532  as  follows: 

PART  532-PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Audiority:  5  U.S.C.  5343,  5346;  §  532.707 
also  issued  under  5  U.S.C.  552. 

2.  Appendix  A  to  subpart  B  of  part 
532  is  amended  for  the  State  of  Illinois 
by  revising  the  name  of  the 
"Champaign-Urbana"  wage  area  to  read 
"Central  Illinois". 

3.  Appendix  C  to  subpart  B  is 
amended  for  the  State  of  Colorado  by 
revising  the  wage  area  listing  for 
Southern  Colorado,  for  the  State  of  New 
Mexico  by  revising  the  wage  area  listing 
for  Albuquerque,  and  for  the  State  of 
Texas  by  revising  the  wage  area  listing 
for  El  Paso,  to  read  as  fbUows: 

Appendix  C  to  Subpart  B  of  Part  532— 
Appropriated  Fund  Wage  and  Survey 
Areas 


COLORADO 


SOUTHERN  COLORADO 

Survey  Ana 

Col(»ado: 
ElPaso 
Pueblo 
TeUer 

Area  of  Application.  Survey  area  plus: 

Colorado: 
Alamosa 
Archuleta 
Baca 
Bent 
ChafiiBe 
Cheyenne 
Conejos 
Costilla 
Crowley 
Custer 
Delta 
Dolores 
Fremont 


Gunnison 

Hinsdale 

Huer&no 

Kiowa 

Kit  Carson 

Las  Animas 

Lincoln 

Mineral 

Montrose 

Otero 

Ouray 

Prowrers 

Rio  Grande 

Saguache 

San  Juan 

San  Miguel 


NEW  MEXICO 
ALBUQUERQUE 

Survey  Area 

New  Mexico: 
Bernalillo 
Sandoval 

Area  of  Application.  Survey  area  plus: 

New  Mexico: 
Catron 
abola 
Colfox 
Curry 
DeBaca 
Guadalupe 
Harding 
Lincoln  (Does  not  include  White  Sands 

Missile  Range  portions.) 
Los  Alamos 
Mora 
Quay 
Rio  Arriba 
Roosevelt 
San  Miguel 
SanUFe 
Socorro  (Does  not  include  White  Sands 

Missile  Range  portions.) 
Taos 
Torrance 
Union 
Valencia 


TEXAS 

•         •         •         •         * 

ELPASO 

Survey  Area 

Texas: 

ElPaso 
New  Mexico: 

Dona  Ana 

Otero 

Area  of  Application.  Survey  area  plus: 

New  Mexico: 
Chaves 
Eddy 
(kant 
Hidalgo 
Lincoln  (Only  White  Sands  Missile  Range 

portions.) 
Luna 
Siena 
Socorro  (Only  White  Sands  Missile  Ruoge 

portions.) 


Texas: 
Culberson 
Hudspeth 

***** 

4.  Appendix  D  to  subpart  B  is 
amended  for  the  State  of  Washington  by 
revising  the  wage  area  listing  for  Kitsap 
to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532— 
NfHuqvpropriated  Fund  Wage  and 
Survey  Areas 


WASHINGTON 


KITSAP 

Survey  Area 

Washington: 
Kitsap 

Area  of  Application.  Survey  area  plus: 

Washington: 
Clallam 
JeSerson 

***** 

[PR  Doc.  00-20061  Filed  &-8-00:  8:45  am] 
SHJJNG  cooe  ssts-ot-p 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servloe 

7CFR  Part  205 

[TM-00-07] 

RIN0681-AA40 

National  Organic  Program,  ProvMon 
of  RaaaonaMa  Security 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Advance  notice  of  proposed 

rulemaking  and  request  for  comments. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  publishing  this 
advance  notice  of  proposed  rulemaking 
to  request  comments  on  the  Organic 
Foods  Production  Act  of  1990  (OFPA) 
requirement  that  private  cwtiiying 
agents  famish  reasonable  security,  in  an 
amount  determined  by  the  Secretary,  to 
protect  the  rights  of  participants  in  the 
National  Orgtmic  Program  (NOP).  On 
March  13,  2000.  the  Dmartment  of 
Agriculture  (USDA)  published  in  the 
Fadaral  fiagtatar.  a  revised  National 
Organic  Ftognm  proposed  rule.  The 
proposed  rule  stated  the  amount  and 
terms  of  reasonable  security  would  be 
the  subject  of  additional  rulemddng. 
DATES:  Comments  must  be  submitted  on 
or  before  September  8.  2000. 
A00RE88C8:  Comments  should  be  sent  to 
Beth  Haydm.  Agricultural  Marketing 
Specialist,  National  Organic  Program. 
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USDA/AMS/TM/NOP,  Room  2510-So., 
Ag  Stop  0268,  P.O.  Box  96456, 
Washington,  D.C.  20O9O-«456.  Phone: 
202/720-3252.  Fax:  202/205-7808.  E- 
mail:  beth.hayden9a8da.gov. 
FOR  FURTHER  INFORMATION  COMTACT: 
Keith  Jones,  Program  Manager,  National 
Organic  Program,  USDA/AMS/TM/ 
NOP,  Room  2945-So.,  Ag  Stop  0268, 
P.O.  Box  96456,  Washington,  D.C. 
20090-6456.  Phone:  202/720-3252.  Fax: 
202/690-3924.  E-mail: 
keith.jonesOu8da.gov. 

SUPPLQIENTARY  MFORMATION: 

Background 

AMS  is  responsible  for  implementing 
7  U.S.C.  6515  (e)(2).  This  section  of  the 
OFPA  requires  private  certifying  agents 
to  furnish  reasonable  security,  in  an 
amount  determined  by  the  Secretary,  for 
the  purpose  of  protecting  the  rights  of 
participants  (customers)  in  an  organic 
certification  program  established  under 
the  NOP.  Historically,  the  National 
Organic  Standards  Board  (NOSB) 
recommends  regulations  diat  will 
benefit  the  organic  industry.  When  the 
NOSB  considered*  the  issue  of 
reasonable  seciuity  as  proposed  in  the 
March  13,  2000,  proposed  rule,  65  FR 
13512-13658,  (2000),  they 
recommended  that  the  criteria  used  to 
determine  the  amount  and  type  of 
security  required  should  be  affordable 
and  explicitly  defined  with  particular 
regard  for  the  diverse  size  and 
economics  of  various  regional  cmtifiers 
and  operations  being  certified. 
Additionally,  the  Senate  Conunittee 
Report  on  the  OFPA  (Senate  Committee 
Report,  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990,  Title  XVI,  pg. 
294-295)  stales,  "It  is  not  the 
Committee's  intention  that  the 
Department  establish  security  deposits 
that  are  so  high  as  to  cause  the 
elimination  of  private  certifying  agents." 

AMS  reviewed  many  financial 
instruments  to  determine  the  type  and 
value  of  seciuity  a  cwtifying  agent 
might  need  based  on  its  business 
structure  and  customer  base.  For 
example,  an  agent  operating  a  small, 
not-for-profit  operation  for  clients  who 
primarify  sell  directly  to  consmnns  may 
have  fewer  and  smaller  liability 
requirements  than  an  agent  with 
numerous  clients  who  sell  to  large  food 
processors  or  who  export  product. 

AMS  also  interviewed  current 
certifying  agents  and  concluded  that 
many  of  the  36  known  private  certifying 
agents  carry  liability  insurance  to 
protect  themselves  against  claims  bom 
the  public  or  their  employees  in  the 
course  of  their  business  activities.  For. 
example,  some  certifying  agents  must 


provide  evidence  of  liability  coverage  in 
order  to  sell  their  products  to  food 

Erocessors.  However,  imder  certain  state 
tws,  not-for-profit  certifying  agents 
may  be  exempt  from  legal  actions  that 
would  nonnally  jequire  a  prudent 
businessperson  to  carry  Utility 
insurance.  In  some  cases,  certifying 
agents  request  that  their  clients  sign  a 
liability  waiver  and  therefore  do  not 
cany  liability  insurance. 

After  reviewing  the  options  for 
assessing  reasonable  security  and  the 
current  industry  information  on  thi« 
issue,  however,  the  NOP  decided  to  seek 
additional  public  input  on  what  amount 
and  type  of  reasonable  security  is  best 
for  protecting  the  rights  of  NOP 
participants. 

This  action  has  been  determined  not 
significant  and  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

for  Public  Comment 


AMS  is  soliciting  comments  on  all 
aspects  of  reasonable  security  and 
protection  of  the  rights  of  program 
participants.  We  request  comments  bom. 
any  interested  parties,  including 
producers  and  handlcnrs  of  organic 
agricultural  products,  certifying  agents, 
importers-and  eoqxnters,  the 
international  ccHnmunity  and  any  other 
person  cv  group.  The  following 
questions  are  provided  to  facilitate 
public  conunent  on  this  advanced 
notice  of  proposed  rulemaking. 
Comments  addressing  other  relevant 
issues  also  may  be  swmitted. 

1.  From  what  risks  or  events  might  a 
customer  of  a  private  certifying  agent 
require  reascmable  security? 

2.  What  are  the  financial 
instrumenKs)  that  could  provide  the 
reasonable  security  to  protect  customers 
from  these  events? 

3.  What  dollar  amounts  of  security 
would  give  reasonable  protection  to  a 
customer  of  a  private  certifying  agent? 

4.  What  are  the  finaTTnal  costs  to 
private  certifiers,  especially  small 
certifiers,  of  providing  reasonable 
seciuity? 

5.  Do  the  risk  or  events  provided  in 
response  to  Question  #1  necessarily 
require  financial  compensation? 

6.  Are  thwe  situations  where 
reasonable  security  is  not  needed? 

A  thirty  day  comment  period  is 
provided  for  interested  persons  to 
comment  on  this  advance  notice  of 
proposed  rulemaking.  This  time  period 
is  deemed  appropriate  given  the  need  to 
publish  a  final  NOP  rule  by  the  aid  of 
the  calendar  year. 

After  comments  to  this  notice  are 
received  and  analyzed,  AMS  intends  to 
publish  a  proposed  rule  in  the  Federal 


Register.  The  public  will  once  again  be 
invited  to  submit  comments.  The 
proposed  rule  will  include  the  proposed 
regulation,  an  explanation  of  our 
decision  making  process,  an  analysis,  of 
the  costs  and  bmefits,  the  effects  on 
small  businesses,  and  an  estimate  of  the 
paperwork  burden  imposed  by  the  rule. 

Anthority:  7  U.S.C.  6501-6522. 

Dated:  August  3. 2000. 

Sharon  Bomer  Laurilseii, 

Acting  Deputy  Administrator.  Transportation 
and  Marketing. 

[FR  Doc.  00-20062  Filed  »-8-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  AvMlon  AdmlnMralion 

14CFRPar13B 

[Docket  Na  2000-SW-11-AD) 


uMicopMr  TMciren 


Modal  430 


agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  poposes  the 
adoption  of  a  new  airwcnthiness 
directive  (AD)  for  Bell  Helicopter 
Textron  Canada  (BHTC)  Model  430 
helicopters.  This  prop<Mal  would 
require  calibration  of  the  fuel  quantity 
indicating  system.  This  proposal  is 
prompted  by  an  operator  report  of  an 
inaccurate  fiiel  quantity  indicating 
system.  The  actions  specified  by&e 
proposed  AD  are  intended  to  prevent  an 
inaccurate  fuel  quantity  indicating 
system  reading,  engine  flameout  due  to 
fuel  starvation,  and  a  subsequent  forced  . 

lanrfing 

DATES:  Comments  must  be  received  on 
or  before  October  10,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  R^on, 
Attention:  Rules  Docket  No.  2000-SW- 
11-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth.  Texas  76137.  You  may 
also  send  comments  electronicaUy  to 
the  Rules  Docket  at  9-asw- 
adcommBntsOfaa.gov.  Comments  may 
be  inspected  at  the  Office  of  the 
Regional  Counsel  between  9  a.m.  and  3 
pjn.,  Monday  through  Friday,  except 
Federal  holidajrs. 

The  service  information  reSnenoed  in 
the  proposed  rule  may  be  obtained  fit>m 
Bell  Helicopter  Textron  Canada.  12,800 
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Rue  de  rAvenir,  Mirabel,  Quebec 
JONILO.  telephone  (800)  463-3036.  fax 
(514)  433-0272.  This  information  may 
be  examined  at  the  FAA,  Office  of  the 
Regional  Counsel.  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663.  Fort 
Worth.  Texas  76137. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Made).  Aviation  Safety  Engineer.  FAA, 
Rotorcraft  Directorate,  Standards  Staff, 
Fort  Worth.  Texas  76193-0111. 
telephone  (817)  222-5125,  fax  (817) 
222-5961 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
Mrritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
munber  and  be  mailed  in  triplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  OHnments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
E)ocket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
11-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

AvaUabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2000-SW-ll-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 


Transport  Canada,  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
BHTC  Model  430  helicopters.  Transport 
Canada  advises  of  the  potential  for  an 


error  in  the  fuel  quantity  indicating 
system. 

BHTC  has  issued  Bell  Helicoptw 
Textron  Alert  Service  Bulletin  No.  430- 
99-13.  dated  December  13. 1999  (ASB). 
which  introduces  a  new  fuel  quantity 
indicating  system  calibration  procedure 
to  provide  increased  accuracy  for  the 
fuel  quantity  indicating  system. 
Transport  Canada  classified  this  ASB  as 
mandatory  and  issued  AD  No.  CF- 
2000-04.  dated  February  8,  2000,  to 
ensure  the  continued  airworthiness  of 
these  helicopters  in,  Canada. 

This  helicopter  model  is 
maniifactured  in  Canada  and  is  type 
certificated  for  operation  in  the  United 
States  tmder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  Transport 
Canada  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the 
Transport  Canada,  reviewed  all 
availwle  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

We  have  identified  an  imsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  BHTC  Model  430 
helicopters  of  the  same  type  design 
registered  in  the  United  States.  T^^e 
proposed  AD  would  require  calibrating 
the  fuel  quantity  indicating  system 
installed  in  helicopters  widi  a  serial 
number  (S/N)  49001  through  49059.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
ASB  described  previously. 

The  FAA  estimates  that  50  helicopters 
of  U.S.  registry  would  be  affacted  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  houi.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operatora  is 
estimated  to  be  $6,000. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiiBct  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

TliePropQaad  Amendmeiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  99-nAIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuAority:  49  U.S.C.  106(g),  40113. 44701. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Bell  HeUcoptar  Textron  Canada:  Docket  No. 
2000-SW-ll-AD. 

Applicability:  Model  430  heiicopters.'serial 
numbers  49001  through  49059,  certificated  in 
any  categoiy. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  die  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  fcnr  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  at  the  next 
scheduled  fuel  system  caUbration  or  at  the 
next  annual  inspection,  whichever  occurs 
first,  unless  accomplished  previously. 

To  prevent  an  inaccurate  fuel  quantity 
indicating  system  reading,  engine  flameout 
due  to  fuel  starvation,  and  a  subsequent 
forced  landing,  accomplish  the  following: 

(a)  Calibrate  the  fuel  quantity  indicating 
system  in  accordance  with  steps  1  through  21 
of  the  Accomplishment  Instructions.  Bell 
H^icopter  Textron  Alert  Service  Bulletin  No. 
430-99-13,  dated  December  13, 1999  (ASB). 
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(b)  Insert  BHT-430-MM-10,  Chapter  95, 
Revision  2,  dated  Decembm'  10, 1999,  into 
the  Maintenance  Manual. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  Uien  send 
it  to  the  Manager,  Regulations  Group. 

Nota  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Regulations  (koup. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  No.  CF- 
2000-04,  dated  February  8, 2000. 

Issued  in  Foit  Worth,  Texas,  on  August  1, 
2000. 

Heniy  A.  Amutrong, 

Manager,  Rotorcmft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-20184  Filed  8-8-00;  8:45  am] 

■LLMQ  CODE  4*10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMlon  Administration 

14CFRPMtW 

[Doctat  Na  2000-SW-22-AD] 

AirwofiMneee  Mraetlvee;  Bell 
Hellcopler  Textron  C«Mde  Model  430 
Hellcoptera 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemakine 
(NPRM). 

SUMMARY:  This  doctunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  for  Bell  Helicopter 
Textron  Canada  (BHTC)  Model  430 
helicopters.  This  proposal  would 
require  modlxying  the  electrical  system. 
This  proposal  is  prompted  by  the  loss  of 
electrical  power  due  to  design 
deficiencies  discovered  during  single- 
pilot  histrument  Flight  Rules  (IFR)  flight 
testing.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
loss  of  electrical  power  and  subsequent 
loss  of  control  of  the  helicopter. 
DATES:  Comments  must  be  received  on 
or  before  October  10.  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel.  Southwest  Region, 


Attention:  Rules  Docket  No.  2000-SW- 
22-AD,  2601  Meacham  Blvd.,  Room 
663.  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomment80£aa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  WrOHMATION  CONTACT: 
Robert  McCallister,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110;  telephone  (817) 
222-5121.  fex  (817)  222-5961. 
SUPPLEMENTARY  MFORMATKM: 

Commwnti  Invited 

hiterested  persons  are  invited  to 
participate  in  the  making  of  Uie 
proposed  rule  by  submitting  such 
Mrritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  Mrill  be  considered  beforo  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
e  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  ovorall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  subttonce  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
22-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA  Office  of  the  I^onal  Counsel, 
Southwest  Region.  Attention:  Rules 
Docket  No.  2000-SW-22-AD.  2601 
Meacham  Blvd..  Room  663.  Fort  Worth. 
Texas  76137. 

DiacnaBion 

Transport  Canada,  the  airworthiness 
authority  for  Canada,  notified  the  FAA 


that  an  unsafe  condition  may  exist  on 
BHTC  Model  430  helicopters.  Transport 
Canada  advises  that  an  evaluation 
during  the  single-pilot  IFR  evaluation  of 
the  electrical  system  revealed  several 
areas  that  did  not  comply  with  the 
Canadian  Aviation  Resulations. 

BHTC  has  issued  Bell  Helicopter 
Textron  Alert  Service  Bulletin  No.  430- 
99-10.  dated  December  16. 1999  (ASB), 
which  specifies  implementing  electrical 
power  distribution  system 
improvements  at  the  next  anniial  (600- 
hour)  inspection  but  not  later  than 
December  31. 2000.  Transport  Canada 
classified  this  ASB  as  mandatory  and 
issued  AD  No.  CF-2000-08,  dated 
March  21.  2000.  to  ensure  the  continued 
airworthiness  ojf  these  helicopters  in 
Canada. 

This  helicopter  model  is 
manufactured  in  Canada  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  has  kept  the  FAA 
informed  of  the  sittiation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  BHTC  Model  430 
helicopters  ofthe  same  type  design  ' 
registered  in  the  United  States.  The 
proposed  AD  would  require 
implementing  the  following  electrical 
system  changes  in  accordance  with  the 
ASB: 

•  Modify  the  electrical  bus  distribution 
system  to  include  emergency,  essential  and 
nonessential  busses.  Relocate  electrical 
system  circuit  breakers  accordingly. 

•  Add  a  second  redimdant  aircraft  DC 
power  supply  with  associated  circuit  breaker 
for  each  lull  authority  digital  engine  control 
electronic  control  unit. 

•  Modify  AC  inverter  switching  logic  to 
prevent  inadvertent  loss  of  AC  power. 

•  Modify  electrical  bonding  of  the  DC 
generator  ground  circuits  by  increasing  the 
size  of  the  hardware  seciuing  the  ground 
shunt  bus  bar  to  the  airframe  structiuv. 

The  FAA  estimates  that  3  helicopters 
of  U.S.  registry  would  be  afiiscted  by  this 
proposed  AD,  that  it  would  take 
approximately  140  woiIl  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  pet  work  hour.  The  manufacturer 
states  in  the  ASB  that  they  will  provide 
the  100  percent  warranty  credit  for  the 
parts  and  will  allow  a  mairiiniiin 
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warranty  credit  of  $7700  for  labor  costs. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2100 
assuming  the  stated  credit  for  parts  and 
labor. 

The  regulations  proposed  herein 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  faderalism  implications 
imder  Executive  Ordw  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regmatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  critwia  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Ual  of  SulHects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

130.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Bell  Halicoptar  Taxtran  CshmU:  Docket  No. 
200&-5W-22-AO. 
Applicability:  Model  430  helicopters,  serial 
QumbetB  49002, 49004  through  49006, 49008 
through  49016,  49018  throuf^  49025,  and 
49027  through  49036,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  appUcability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 


AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  at  the  next  600-hour 
insf>ection  or  before  further  flight  after 
December  31,  2000,  whichever  occurs  first, 
unless  accomplished  previously. 

To  prevent  loss  of  electrical  power  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  folloMrang: 

(a)  Modify  the  electrical  system  in 
accordance  with  the  Accomplishment 
Instructions,  paragraphs  1  through  6,  of  Bell 
Helicopter  Textron  Alert  Service  Bulletin  No. 
430-99-10,  dated  December  16, 1999. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  Uien  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Gtoup. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada,  Canada,  AD  CF-2000- 
08,  dated  March  21 .  2000. 

Issued  in  Fort  Worth,  Texas,  on  August  1, 
2000. 

Hnuy  A.  AmstroBg, 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-20182  Filed  8-8-00;  8:45  am] 

■UJNQ  COOK  4ete-is-u 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  99 

[Doctal  Na  2000-CE-01-A01 

RIN2120nAAM 


s.r.a  Modal  L 13  SEH  VIVAT  HaMplwiat 

AQENCV:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  pro]9ose8  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all 
Aerotechnik  8.r.o.  (Awotechnik)  Model 
L  13  SEH  VIVAT  sailplanes.  The 
proposed  AD  wotdd  require  you  to 
inspect  the  tail-fuselage  hinge  for 
stroogth  reqiiirements  and  damage,  and 
would  require  you  to  replace  any  hinge 
with  damage  or  that  does  not  meet 
strength  requirements.  The  proposed 
AD  is  the  restdt  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  the  Czech  Republic.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  ccorect  any 
tail-fuselage  hinge  that  is  damaged  or 
has  inadequate  material  characteristics. 
Any  tail-fuselage  hinge  with  damage  or 
inadequate  matraial  characteristics 
could  fail  and  result  in  loss  of 
controlled  flight 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  6,  2000. 
A00RES8C8:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  200O-CE- 
01-AD,  901  Locust,  Room  506,  Kansas 
Qty,  Missouri  64106.  You  may  inspect 
comments  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

You  may  get  the  service  information 
referenced  in  the  proposed  AD  from 
Aerotechnik  s.r.o.,  686  04  Kunovic, 
Czech  Republic;  telephone:  +420  632 
537  111;  facsimile:  4420  632  537  900. 
You  may  examine  this  information  at 
the  Rtdes  Docket  at  the  address  above. 

FOR  HJRTHER  MFORMAT10N  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64016; 
telephone:  (816)  329-4144;  facsimile: 
(816)  329-4090. 
SUPPLEMENTARY  MPORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  AD? 

We  invite  your  conunents  on  the 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
A00RE88E8.  We  %vill  consider  all 
comments  received  on  or  before  the 
closing  date  specified  above,  before 
acting  on  the  proposed  rule.  We  may 
change  the  propcMals  contained  in  mis 
notice  in  light  of  the  comments 
received. 
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How  Can  We  Communicate  More 
Qearly  With  You? 

The  FAA  specifically  invites 
conunents  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
necessitate  a  need  to  modify  the 
proposed  rule.  You  may  examine  all 
comments  we  receive.  We  will  file  a  ' 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reexamining  the  writing 
style  we  currently  use  in  regulatCHy 
documents,  in  response  to  Uie 
Presidential  memorandum  of  June  1, 
1998.  That  memorandiun  reqiures 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interMted  in  your  comments  on  the  ease 
of  understanding  this  document,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.&a.gov/language/. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  jrour  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2000-CE-Ol- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discnaiion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  Czech  Republic,  recently  notified 
the  FAA  that  an  uns«diB  condition  may 
exist  on  all  Aerotechnik  Model  L 13 
SEH  VIVAT  sailplanes.  The  CAA 
reports  an  incident  involving  one  of  the 
affected  sailplanes  vdiere  the  tail- 
fuselage  attachment  fitting  was 
damaged.  Further  analysis  reveals  that 
the  material  characteristics  of  the  tail- 
fuselage  attachment  fitting  were 
inadequate. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Conected? 

The  tail-fitselage  attachment  fitting  is 
a  primary  structural  element  within  the 
empennage.  Failure  of  this  part,  if  not 
detected  and  corrected,  could  result  in 
loss  of  controlled  flight. 


Is  There  Service  Information  That 
Applies  to  This  Subject? 

Aerotechnik  has  issued  Mandatory 
Bulletin  SEH  13-005a,  dated  November 
18, 1999. 

What  Are  the  Provisions  of  This  Service 
Bulletin? 

The  service  bulletin  describes 
procedures  for  testing  the  tail-fuselage 
attachment  fittings,  part  number  (P/N)  A 
102  021N. 

What  Action  Did  the  CAA  Take? 

The  CAA' classified  this  service 
bulletin  as  mandatory  and  issued  CAA 
AD  Niunber  CAA-AD-T-l  12/1999, 
dated  November  18, 1999,  in  order  to 
assure  the  continued  airworthiness  of 
these  sailplanes  in  the  Czech  Republic. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

This  sailplane  model  is  manufactured 
in  the  Czedi  Republic  and  the  FAA  type 
certificated  the  model  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
R^ulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Complying  with  this 
bilateral  airworthiness  agreement,  the 
CAA  informed  the  FAA  of  the  situation 
described  above. 

TbB  FAA's  Detamiiaation  and  an 
ExplMMrtton  irfdM  fravMoBB  of  tibe 
PrepoeedAD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  finrfi'nga 
of  the  CAA;  reviewed  all  available 
information,  including  the  service 
information  refsrenced  above;  and 
determined  that— 
— ^The  unsafe  condition  referenced  in 

this  docimient  exists  or  could  develop 

on  other  Aerotechnik  Model  L  13  SEH 

VIVAT  sailplanes  of  the  same  type 

design; 
— ^These  sailplanes  should  have  the 

actions  specified  in  the  above  service 

bulletin  incorporated;  and 
—The  FAA  should  take  AD  action  to 

COTrect  this  unsafe  condition. 

What  Does  This  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  inspect  me  tail-fuselage  hinge  for 
strength  requirements  and  dainage.  and 
would  require  you  to  replace  any  hinge 
with  damage  orthat  does  not  meet 
strength  requirements. 

What  Are  the  Differences  Between  the 
CAA  AD  and  the  Proposed  AD? 

The  Czech  CAA  requires  the  fittii^ 
test  before  the  next  flight  We  propose 
a  requirement  that  you  test  the  hinge 


part  within  60  days  after  the  efiiective 
date  of  the  proposed  AD.  The  FAA  does 
not  have  justification  to  ground  all 
sailplanes  until  this  fitting  test  is 
accomplished.  We  believe  that  60  days 
will  give  the  owners/operators  of  the 
affected  sailplanes  enough  time  to  have 
the  proposed  actions  accomplished 
without  compromising  the  safety  of  the 
sailplanes. 

CoatlmpMA 

This  Proposed  AD  Impacts  How  Many 
Sailplanes? 

We  estimate  that  the  proposed  AD 
would  affect  20  sailplanes  in  the  U.S. 
registry. 

What  Is  the  Cost  Impact  of  the  Proposed 
Inspection  for  the  Affected  Sailplanes 
on  the  U.S.  Roister? 

We  estimate  that  it  would  take 
approximately  4  workhours  per 
sailplane  to  acconq>lish  the  proposed 
inspection,  at  an  average  labor  rate  of 
$60  an  hour.  Based  on  the  cost  factors 
presented  above,  we  estimate  the  total 
cost  impact  of  the  proposed  inspection 
on  U.S.  operators  to  be  $4,800.  or  $240 
per  sailplane. 

What  Is  the  Cost  Impact  of  the  Proposed 
Replacement  for  the  Affected  Sailplanes 
on  the  U.S.  Register? 

We  estimate  that  it  would  take 
approximately  16  workhours  per 
sailplane  to  accomplish  the  proposed 
replacement  (as  necessary),  at  an 
average  labor  rate  of  $60  an  hour.  The 
manufecturer  will  provide  the 
replacement  attachment  fittings  at  no 
cost  Based  on  the  cost  fiacton  presented 
above,  we  estimate  the  total  labor  cost 
impact  of  the  proposed  replacement  on 
U.S.  operators  to  be  $960  per  sailplane.    ■ 

Ragnlatoiy  Impact 

How  Does  This  AD  Impact  Relations 
Between  Federal  and  State 
Governments? 

The  proposed  regulations  would  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the  . 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  It  is  determined 
that  this  proposed  rule  would  not  have 
federalism  implications  under  Executive 
Order  13132. 

How  Does  This  AD  Involve  a  Significant 
Rule  or  Regulatory  Action  ? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  Department  of 
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Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979);  and  (3)  if  put  into  effisct,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
We  have  placed  a  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  in  the  Rules  Docket.  You  may 
obtain  a  copy  of  it  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  part  39  of  the 
Fedend  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHIIIESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


Aflrotodiiik  S.R.O.:  Docket  No.  2000-CE- 
01-AD. 

(a)  What  sailplanes  are  affected  by  this 
AD?  This  AD  applies  to  Model  L  13  SEH 
VIVAT  sailplanes,  all  serial  numbers, 
certificated  in  any  categoiy. 

(b)  MTio  mast  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  sailplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  the  tail-fuselage  hinge  Cailing  and 
consequent  loss  of  controlled  flight 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Actions 


Compliance  times 


Prooedufos 


(1)  Inspect  the  tail-fuseiage  attachment  fitting,  part  number 
(P/N)  A  102  021N,  for  damage  and  material  hardness. 

(2)  If  the  tal-fuseiage  attachment  fitting  is  damaged  for  the 
material  does  not  meet  ttie  hardness  requirements  speci- 
fied in  the  service  buNelin,  you  must  reptece  the  tail-fuse- 
lage attachment  fitting. 

(3)  Do  not  install,  on  any  sailplane,  a  P/N  A  102  021N  at- 
tachment fitting  that  has  not  passed  tfie  inspection  require- 
ments specified  in  paragraph  (dK1)  of  this  AD. 


WilNnOOdays 
after  the  effsdive 
date  of  the  AD. 

Before  further  flight 
after  ttie  insRsc- 
tion. 

As  of  tfie  effective 
dale  of  this  AD. 


Folow  ttie  procedures  in  the  Aerotechnik  Service  Buletin 
SEH  1»-005a,  dated  November  18, 1999. 

You  nnust  notify  Aerotechnik  and  request  they  send  the  r»- 
piacement  part  with  installation  inslnjcik)n8. 


Inspect  any  attachment  fMing  in  aooordanoe  wilh  the  pie- 
vkxjsly  referenced  seivioe  buMin. 


(e)  Con  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and  (2) 
The  Manager,  Small  Airplane  EKrectorate 
approves  your  alternative.  Submit  your 
request  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106. 

Note:  This  AD  applies  to  each  sailplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  sailplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  You  should  include  in  the  request 
ah  assessment  of  the  effect  of  the 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  you  have  not  eliminated  the  unsafe 
condition,  specific  actions  you  propose  to 
address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  You  can  contact  Mike  Kiesov, 
Aerospace  Engineer.  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64016;  telephone:  (816)  329- 
4144;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  sailplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
§$21,197  and  21.199  of  the  Federal  Aviation 


Regulations  (14  CFR  21.197  and  21.199)  to 
operate  your  sailplane  ^o  a  location  where 
you  can  accomplish  the  requirements  of  this 
AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referaoced  in  this  AD  from 
Aerotechnik  s.r.o.,  686  04  Kunovic,  Czech 
RepubUc;  telephone:  >420  632  537  111; 
facsimile:  4420  632  537  900;  or  may  examine 
this  document  at  FAA,  Central  Region,  Office 
of  the  Regional  Coimsel,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106. 

Note:  The  subject  of  this  AD  is  addressed 
in  CAA  AD  Number  CAA-AD-T-112/1999, 
dated  November  18, 1999. 

Issued  in  Kansas  City,  Missouri,  on  August 
1,2000. 
Marvin  R.  NosB, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-20176  Filed  8-8-00;  8:45  am] 
BUMQ  OOOC  4S10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
rmomm  AvMDon  AonNniMi  wiun 

14CFRPart39 

[Doeitat  Na  99-CE-91-A0] 

mN212O-AA04 

AlrworlMnMS  MwUvm;  LET 
AsronMJilCBl  Woilis  MoiM  L—13 
"Btamlk"  SMplMiM 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUIMIARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  LET 
Aeronautical  Works  (LET)  Model  L-13 
"Blanik"  sailplanes.  The  proposed  AD 
would  require  3rou  to  inspect  the  tail- 
hiselage  hinge  for  strengm  requirements 
and  damage,  and  would  require  you  to 
replace  any  hinge  with  damage  or  that 
does  not  meet  strength  requirements. 
The  proposed  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  Czech 
Republic.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect  and 
correct  any  tail-fuselage  hinge  that  is 
damaged  or  has  inadequate  material 
characteristics.  Any  tail-fuselage  hinge 
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with  damage  or  inadequate  material 
characteristics  could  foil  and  result  in 
loss  of  controlled  flight. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  6,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  OfBce 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  99-CE-91-AD,  901 
Locust,  Room  506,  Kansas  Qty, 
Nfissouri  64106.  You  may  inspect 
comments  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

You  may  get  the  service  information 
referenced  in  the  proposed  AD  from 
LET  Aenmautical  Works,  Kunovice  686 
04,  Czech  Republic:  telephone:  -^420 
632  55  44  96:  £u:simile:  4420  632  56  41 
13.  You  may  examine  this  information 
at  the  Rules  Docket  at  the  address  above. 

FOR  FURTHER  MPORMATION  eONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA 
Small  Airpkme  Directorate,  901  Locust. 
Room  301,  Kansas  Qty,  Missouri  64016: 
telephone:  (816)  329-4144;  focsimile: 
(816)  329-4090. 

SUPPLEMENTARY  SIFORIIATION: 


Invited 

How  Do  I  Qmunent  (m  This  AD? 

We  invite  your  comments  on  the 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  numbn  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  &e  caption 
AOORESSES.  We  Mdll  consider  all 
comments  received  on  or  before  the 
closing  date  specified  above,  before 
taking  action  on  the  proposed  rule.  We 
may  change  the  poposals  contained  in 
this  notice  in  lig^t  of  the  comments 
lecnved. 

How  Can  We  Communicate  More 
deaify  With  You? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  diat  might 
necessitate  a  need  to  modify  the 
proposed  mle.  You  may  exunine  all 
comments  we  raoeive.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarir.es  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reexamining  the  writing 
style  we  Currently  use  in  regulatory 
documents,  in  response  to  me 
Presidential  memorandum  of  June  1. 
1998.  That  mem(»andum  requires 
federal  agencies  to  communicate  more 
dearly  with  the  pubUc.  We  are 


interested  in  your  comments  on  the  ease 
of  understanding  this  document,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  afiiect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
WMrw.foa.gov/language/ 

How  Can  I  Be  Sun  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  99-CE-91- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Diaciiasion 

What  Has  Happened  so  Far? 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  aumority  for 
the  Czech  Republic,  recendy  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  LET  Model  L-13  "Blanik" 
sailplanes.  The  CAA  reports  an  incident 
invohdng  (me  of  die  afiectod  sailplanes 
where  the  tail-fuselage  ■warhmant 
fitting  was  damaged.  Further  analysis 
reveals  that  the  material  characteristics 
of  die  tail-fuselage  attachment  fitting 
were  inadequate. 

What  Ate  the  Consequences  if  the 
Conditi<m  Is  Not  Corrected? 

The  tail-fuselage  attadiment  fitting  is 
a  primary  structural  element  %vithin  the 
empennage.  Failure  of  this  part,  if  not 
detected  and  corrected,  could  result  in 
loss  of  controlled  fl^t  . 

Kdevant  Service  Information 

b  There  Service  Information  That 
Applies  to  This  Subject? 

LET  has  issued  Mandatory  Bulletin 
No.  Ll3/085a.  dated  November  17, 

IVtflf* 

What  Are  the  Provisions  of  This  Service 
Bulletin? 

The  service  bulletin  describes 
procedures  fior  testing  the  tail-fuselage 
attachment  fitdAgs,  part  number  (P/N)  A 
102  021N. 

What  Action  Did  the  CAA  Take? 

The  CAA  classified  this  service 
bulletin  as  mandatory  and  issued  CAA 
AD  Number  CAA-AD-T-112/1999, 
dated  November  18, 1999,  in  order  to 
assure  the  continued  airwnthiness  of 
these  sailplanes  in  the  Czech  Republic. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

T\us  sailplane  model  is  manufectured 
in  the  Czecm  Republic  and  the  FAA  type 


certificated  it  for  operation  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Compljring  with  this 
bUateral  airworthiness  agreement,  the 
CAA  has  kept  the  FAA  informed  of  the 
situation  described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provirions  of  the 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  finrfinga 
of  the  CAA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that 
— ^The  unsafe  condition  referenced  in 

this  document  exists  or  could  develop 

on  other  LET  Model  L-13  "Blanik" 

sailplanes  of  the  same  type  design: 
— ^Tluwe  sailplanes  should  nave  the 

actions  specified  in  the  above  service 

bulletin  incorporated;  and 
—The  FAA  should  take  AD  action  in 

order  to  correct  this  unsafe  condition. 

What  Does  This  Proposed  AD  Requite? 

This  proposed  AD  would  require  you 
to  inspect  die  tail-fuselage  hinge  for 
strength  requirements  and  dainage,  and 
MTould  require  you  to  replace  any  hinge 
widi  damage  or  that  does  not  meet 
strength  requirements. 

What  Ate  the  Diffwenoes  Between  the 
CAA  AD  and  the  Proposed  AD? 

The  Czech  CAA  requires  the  fitting 
test  before  the  next  flij^t.  We  propose 
a  requirement  that  you  test  the  hinge 
part  within  60  days  after  the  effective 
date  of  the  proposed  AD.  The  FAA  does 
not  have  justification  to  ground  all 
sailplanes  until  ibis  fitting  test  is 
accomplished.  We  believe  that  60  days 
will  give  the  owners/operators  of  the 
affected  sailplanes  enough  time  to  have 
the  proposed  actions  accoii^)lislMd 
without  compromising  the  safety  of  the 
sailplanes. 

Cost  Impact 

How  Many  Sailplanes  Does  This 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
would  affect  140  sailplanes  in  the  U.S. 
registry. 

What  Is  the  Cost  Impact  of  the  Proposed 
Inspection  for  the  Affected  Sailplanes 
on  the  U.S.  Register? 

We  estimate  thf  t  it  would  take 
Approximately  4  workhours  per 
sailplane  to  accomplish  the  proposed 
inqiection,  at  an  average  labor  rate  of 
$60  an  hour.  Based  on  the  cost  £u:tors 
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presented  above,  we  estimate  the  total 
cost  impact  of  the  proposed  inspection 
on  U.S.  operators  to  be  $33,600,  or  $240 
per  sailplane. 

What  Is  the  Cost  Impact  of  the  Proposed 
Replacement  for  the  Affected  Sailplanes 
on  the  U.S.  Register? 

We  estimate  that  it  would  take 
approximately  16  workhours  per 
sailplane  to  accomplish  the  proposed 
replacement  (as  necessary),  at  an 
average  labor  rate  of  $60  an  hour.  The 
manufacturer  will  provide  the 
replacement  attachment  fittings  at  no 
cost.  Based  on  the  cost  factors  presented 
above,  we  estimate  the  total  labor  cost 
impact  of  the  proposed  replacement  on 
U.S.  operators  to  be  $960  per  sailplane. 

Rflgolatoiy  Impact 

How  Does  This  AD  Impact  Relations 
Between  Federal  and  State 
Governments? 

The  proposed  regulations  woidd  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  It  is  determined 


that  this  proposed  rule  would  not  have 
federalism  implications  under  Executive 
Order  13132. 

How  Does  This  AD  Involve  a  Significant 
Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  Department  of 
Transportation  Regidatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979);  and  (3)  if  put  into  effect,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
We  have  placed  a  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  in  the  Rules  Docket  You  may 
obtain  a  copy  of  it  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  SafiBty. 

The  Pn^Mised  Amendment 

Accordingly,  undm  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAlflWOflTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§30.13   [Aniendsd] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

LET  Awmiautical  WoricK  Docket  No.  99-CE- 
91-AD. 

(a)  What  sailplanes  are  affected  by  this 
AD?  This  AO  applies  to  Model  1^13  "Blanik" 
sailplanes,  all  serial  numbers,  certificated  in 
any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  sailplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  prcAlem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  the  tail-fuselage  hinge  fiailing  and 
consequent  loss  of  controlled  flight. 

(d)  What  must  I  do  to  address  tiiis 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Actions 


CompNanoe  limes 


Procedurae 


(1)  Inspect  the  tail-fuselage  attachment  fitting, 
part  number  (P/N)  A  102  021N,  for  damage 
and  matefial  hardness.. 

(2)  If  the  tan-fuselage  attachment  fitting  is  dam- 
aged or  itie  material  does  not  meet  the  hard- 
ness requirements  specified  in  the  service 
bulelin  you  must  replace  the  tail-fuselage  at- 
tachment fitting.. 

(3)  Do  not  Install,  on  any  sailplane,  a  P/N  A 
102  021N  attachment  fitting  that  has  not 
passed  the  inspection  requirements  specified 
in  paragraph  (d)(1)  of  ttiis  AD.. 


Wrthin  60  days  after  the  effective  date  of  the 
AD.. 

Before  furttier  flight  after  the  inapection 


As  of  the  effective  date  of  this  AD. 


Follow  ttie  procedures  in  Mandatory  Bulletin 
No.  L13/08Sa.  dated  November  17.  1999. 

You  must  notify  LET  Aeronautical  Works  and 
request  they  send  the  raplacemefit  part  wWi 
instalation  instrudions. 


Inspect  any  attachment  fitting  in  aooordanoe 
with  the  previously  referenced  seivioe  bul- 
Mhi. 


(e)  Can  I  comply  mth  tlus  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate  approves  your  alternative.  Submit 
your  request  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  Qty.  Missouri  64106. 

NolK  This  AD  applies  to  each  sailplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whedier  it  has  been  modified, 
altered,  or  repaired  in  tlia  area  subiect  to  the 
requirements  of  this  AD.  For  sailplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  fbr  an  alternative  method  of 
ccHnpliance  in  accordance  with  paragraph  (e) 
of  tliis  AD.  You  should  include  in  the  request 


an  assessment  of  the  effect  of  the 
modification,  altmation,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  you  have  not  eliminated  the  unsafe 
condition,  specific  actions  you  propose  to 
address  it. 

(f)  Where  can  I  get  information  aimut  any 
already-approved  alternative  methods  of 
compliance?  You  can  contact  Mike  Kiesov, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
Qty,  Missouri  64016;  telephone:  (816)  329- 
4144;  hcsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  sailphne  to 
another  locatimt  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  ttie  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  opwate  your  sailplane  to  a  location 
wlian  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  olitain  copies 


of  the  documents  referenced  in  this  AD  from 
LET  Aeronautical  Woriu,  Kunovice  686  04, 
Czech  Republic;  telephone:  4420  632  55  44 
96;  facsimile:  +420  632  611  26;  or  may 
examine  this  document  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust.  Room  506,  Kansas  Qty,  Missouri 
64106. 

Note;  The  sut^ect  of  this  AD  is  addressed 
in  CAA  AD  Number  CAA-AD-T-1 12/1999, 
dated  November  18, 1999. 

Issued  in  Kansas  Qty,  Missouri,  on  August 
1,2000. 

Marvin  R.  Nnas, 

Acting  h4anager.  Small  Airplane  Directorate, 
Aircraft  Catification  Service. 
(FR  Doc.  00-20175  Filed  8-8-00;  8:45  am] 
SaiMG  COOK  4»ie-i»-u 
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DEPARTMENT  OF  TRANSPORTATION 
FMwal  Avtailon  Administration 

14CFRPMt71 

[AlrapM*  OodM  Na  00nACE-2Sl 

EMabf  ishniMit  of  CtaM  D  and  CIMS  E 
Akapaoa,  and  Amandmant  10  Ctaaa  E 
Alrapaoa;  Cardan  Clly,  KS 

AOBICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  D  airspace  area,  a  Class 
E  sur&ce  area  extension  and  amend  the 
Class  E  surface  area  from  full  Hma  to 
part  time  status  at  Garden  Qty  Regional 
Airport,  Garden  City,  KS.  An  Air  TrafEic 
Control  Tower  (ATCT)  is  being 
established  at  Garden  Qty  Regional 
Airport  and  surface  areas  are  necessary 
to  provide  controlled  airspace  for  the 
safe  and  efBcient  operation  of  aircraft 
operating  into  and  out  of  the  Garden 
City  Regional  Airport  This  proposal 
would  create  controlled  siuface  areas  at 
Garden  City  Regional  Airport  The 
intended  effect  of  this  rule  is  to  provide 
Class  D  airspace  area,  a  Class  E  surface 
area  extension,  and  amend  Class  E 
surfece  area  from  full  time  to  part  time 
status. 

DATES:  Comments  must  be  received  on 
or  before  September  29,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Brandi,  Air  Traffic  Division, 
ACE-520.  DOT  Regional  Headquarters 
Building.  Federal  Aviation 
Administration,  Docket  Number  00- 
ACE-25, 901  Locust,  Kansas  Qty,  MO 
64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  Uie  same  address 
between  9  cum.  and  3  p.m.,  Monday 
through  Fridav,  except  Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  nonnal  business  hours 
in  the  office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division,  at  the 
address  listed  above. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Buil(Ung,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City.  MO  64106;  telephone:' 
(816) 329-2525. 

SUPPLEMENTARY  MPORMATION: 

Cominents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulranaking 
by  submitting  such  %vritten  data,  views. 


or  arguments  as  they  may  desin. 
Cominents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  {Htoposal.  Comments 
are  specifically  invited  on  the  overall 
reguliatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Conununications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commentos  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
ACE-25."  The  postcard  will  be  date/ 
time  stamped  aind  returned  to  the 
comments.  All  communications 
received  on  or  before  the  closing  date 
for  commmts  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 

Eroposal  contained  in  this  notice  may 
B  dianged  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concemed 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRMf 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (M^RM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Afhirs.  Attention:  Public  Inquiry 
Outer.  APA-230. 800  Independence 
Avenue.  SW.  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Commnnioations  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  procedures. 

TlMPtOpOMl 

The  FAA  is  considering  an 
amendmoit  to  14  CFR  part  71  to 
establirii  Class  D  airspace  area,  a  Class 
E  sur&ce  area  extension  and  amend  the 
Class  E  surfece  area  from  full  time  to 
part  time  status  at  Garden  City  Regional 
Airport,  Garden  City,  KS.  An  ATCT  is 
being  established  at  Garden  City 
Regional  Airport  and  Class  D  and  Class 
E  surfece  areas  are  necessary  for  the  safe 
and  efficient  operation  of  aircraft  in  the 
vicinity  of  the  airport  Tlie  areas  will  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  wi^  IFR  procedures.  Class  D 


airspace  areas  designated  tot  an  airport 
that  contain  at  least  one  primary  airport 
around  which  the  airspace  is  designated 
are  published  in  paragraph  5000,  Qass 
E  airspace  areas  designated  as  a  surface 
area  for  an  airport  are  published  in 
paragraph  6002,  and  Class  E  airspace 
areas  designated  as  an  extension  to 
Class  D  airspace  areas  are  published  in 
paragraph  6004  of  FAA  Order  7400.9G, 
dated  September  10, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airspace  designations  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  rwulation  only  involves  an 
est^lished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
inqwct  is  so  itiiirimal  Since  riii«  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  nde  wiU 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Liat  of  Subfecti  inl4  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Hie  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AUTHOanv:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

fTI.I    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 
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Paragraph  5000    Class  D  airspace  area 
designated  for  an  airport  that  contains  at 
least  one  primary  airport  around  which  the 
airspace  is  designated. 


ACEKSD    Garden  aty.  KS  [New] 

Garden  City  Regional  Airport,  KS 
(Lat.  ST'SS'SOTM.,  long.  100°43'28'W.) 

Garden  Qty  VORTAC 
(Lat.  37°55'09T4.,  long.  lOOMa'StTW.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  5400  feet  MSL 
within  a  4.3-mile  radius  of  the  Garden  City 
Regional  Airport.  This  Class  D  airspace  area 
is  efiisctive  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paroffaph  6002    Qass  E  airspace  area 
designated  as  a  surface  area  for  an  airport. 


ACEKSE2    Gaiden  aty.  KS  (Revised] 

Garden  City  Regional  Airport,  KS 

(Lat.  S/OSS'SOTJ.,  long.  100«'43'28'W.) 
Garden  Qty  VORTAC 
(Lat.  37''55'09T4.,  long.  100''43'30"W.) 
That  airspace  within  a  4.3-miIe  radius  of 
the  Garden  City  Regional  Airport  and  within 
2.2  miles  each  side  of  the  Garden  City 
VORTAC  004°  radial  extending  from  the  4.3- 
mile  radius  of  the  Garden  City  Regional 
Airport  to  7  miles  north  of  the  VORTAC  and 
within  2.2  miles  each  side  of  the  Garden  Qty 
VORTAC  171°  radial  extending  from  the  4.3- 
mile  radius  of  the  Garden  Qty  Regional 
Airport  to  5  miles  south  of  the  VORTAC 
This  Class  E  airspace  area  is  effiactive  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Fadlity  Directory. 

•  •         *         •        • 

Paragraph  6004  Class  E  airspace  area 
designated  as  an  extension  to  a  Class  D 
airspace  area. 

•  *         •         •         • 

ACEKSE2    Garden  City,  KS  [New] 

Garden  City  Regional  Airport,  KS 

(Lat.  37°55'39^..  long.  100°43'28'W.) 

Garden  Qty  VORTAC 

(Lat.  37°55'09T4..  long.  100°43'30"W.) 


That  airspace  extending  upward  within  2.2  ■ 
miles  each  side  of  the  Garden  City  VORTAC 
004°  radial  extending  from  the  4.3-mile 
radius  of  the  Garden  Qty  Regional  Airport  to 
7  miles  north  of  the  VORTAC  and  within  2.2 
miles  each  side  of  the  Garden  Qty  VORTAC 
171°  radial  extending  from  the  4.3-mile 
radius  of  the  Garden  Qty  Regional  Airport  to 
5  miles  south  of  the  VORTAC.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Fadlity  Directory. 
*         •         •         *         * 

Issued  in  Kansas  Qty,  MO,  on  July  27, 
2000. 

Heman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
(FR  Doc.  00-20166  Filed  8-8-00;  8:45  am] 
■auNQ  cooe  4eiO-1S-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA  224-02S3;  FRL-6848-^ 

Ravielona  to  the  CaUfomia  Stale 
HnpwiMnlation  Plan,  Vaiilm  CMinty 
Air  Pollution  Control  Diatrlet 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of  a 
revision  to  the  Ventura  County  Air 
Pollution  Control  District's  (VCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP),  lliis 
revision  concerns  volatile  organic 
compoimd  (VOC)  emissions  from 
surface  cleaning  and  degreasing.  We  are 
proposing  action  on  a  local  nde  that 
regulates  this  emission  sotirce  imder  the 
Clean  Air  Act  as  amended  in  1990  (CAA 
or  the  Act).  We  are  taking  comments  on 
this  proposal  and  plan  to  follow  with  a 
final  action. 

DATES:  Any  comments  must  arrive  by 
September  8,  2000. 

Table  1.— Submitted  Rule 


Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street.  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

California  Air  Resources  Board, 
Stationa]^  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812. 

Ventura  Coimty  Air  Pollution  Control 
District,  669  County  Square  Dr.,  2nd  Fl.. 
Ventura.  CA  93003-5417. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Yvonne  Fong,  Rulemaking  Office  (AIR- 
4),  U.S.  Environmental  Protection 
Agency.  Region  DC.  (415)  744-1199. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

L  The  State's  Submittal 

A.  What  rule  did  the  State  submit? 

B.  Are  there  other  versions  of  this  rule? 

C.  What  is  the  purpose  of  the  submitted 
rule? 

n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rule? 

B.  Does  the  rule  meet  the  evaluation 
criteria? 

C.  What  are  the  rule  deficiencies? 

D.  EPA  reconunendations  to  further 
improve  the  rule. 

E.  Proposed  action  and  public  comment, 
m.  Background  Information 

A.  Why  was  this  rule  submitted? 
IV.  Administrative  Requirements 

L  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  nde  addressed  by  this 
proposal  with  the  date  that  it  was 
adopted  by  the  local  air  agency  and 
submitted  by  the  California  Air 
Resources  Board  (CARB). 


Local  agency 

Rute# 

RutotMe 

Adopted 

Submitted 

VCAPCD  

74.6 

Surface  Cleaning  and  Degreasing „ 

11/1(V98 

02/16/99 

On  April  23, 1999,  this  rule  submittal 
was  found  to  meet  the  completeness 
criteria  in  40  CFR  Part  51  Appendix  V, 
which  must  be  met  before  formal  EPA 


review. 


B.  Are  There  Other  Versions  of  This 
Rule? 

We  approved  a  version  of  Rule  74.6 
into  the  SIP  on  December  13, 1994.  The 
VCAPCD  adopted  a  revision  to  the  SIP- 
approved  version  on  July  9, 1996  and 
CARB  submitted  it  to  us  on  October  18, 


1996.  While  we  can  act  on  Ojoly  the  most 
recently  submitted  version,  we  have 
reviewed  materials  provided  with  the 
previous  submittal. 
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C.  What  b  the  Purpose  of  the  Submitted 
Rule? 

Rule  74.6  limits  surface  cleaning  and 
degreasing  activities  perfbimed  with 
solvents  containing  VOCs.  The  TSD  has 
more  information  about  this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
HOG)  and  193).  The  VCAPCD  regulates 
an  ozone  nonattainment  area  (see  40 
CFR  part  81),  so  Rule  74.6  must  fulfill 
RACT. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24, 1987. 

2.  "Issues  Relating  to  VCC  Regulation 
Cutp<Hnt8,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register 
Notice."  (Blue  Book),  notice  of 
availability  piiblished  in  the  May  25, 
1988  Federal  Register. 

3.  The  Control  Tedmique  Guideline 
(CTG)  entitled,  Control  of  Volatile 
Organic  Emissions  from  St^vent  Mebil 
Cleaning  (November  1977;  EPA-450/2- 
77-022), 

4.  The  CARS  document  entitled. 
Determination  of  Reasonably  Available 
Control  Technology  and  Best  Available 
Control  Technology  for  Organic  Solvent 
Cleaning  and  Degreasing  Operations 
(July  18, 1991) 

B.  Does  the  Rule  Meet  the  Evaluation 
Criteria? 

This  rule  improves  the  SIP  by 
establishing  more  stringent  emission 
limits  and  specifying  appropriate 
cleaning  devices  and  m^ods.  This  rule 
is  largely  consistent  with  the  relevant 
policy  and  guidance  regarding 
enforceability.  RACT  and  SIP 
relaxations.  Rule  provisions  which  do 
not  meet  the  evaluation  critoia  are 
summarized  below  and  discussed 
further  in  the  TSD. 

C.  What  Are.  the  Rule  Deficiencies? 

These  provisions  conflict  with  section 
110  and  part  D  of  the  Act  and  prevent 
full  approval  of  the  SIP  revision. 

1.  Rule  74.6  contains  two  director's 
discretion  clauses.  Under  Section  C,  a 
person  is  allowed  to  petition  the  Board 


for  a  variance  fitim  specific  provisions 
of  the  rule.  Under  Section  C2a  the 
APCO  is  given  authority  to  approve 
ahemative  cleaning  devices.  These  two 
sections  of  Rule  74.6  are  imapprovable 
because  they  allow  the  APCO  to  change 
SIP  requirements. 

2.  Section  Clf  contains  a  reference  to 
Rule  74.32,  Electronic  Manufacturing 
Operations.  Rule  74.32  has  never  been 
submitted  for  approval  into  the  SIP.  The 
refsienoe  creatM  confusion  over  the 
rule's  applicability. 

3.  Section  D  requires  that  records  of 
a  solvent's  intended  uses,  content,  mix 
ratio  be  recorded.  Although  the  types  of 
records  that  must  be  maintained  are 
spedfied^the  frequency  of  records  is  not 
but  should  be  specified. 

D.  EPA  Ihcommendatioru  To  Further 
Improve  the  Rule 

The  TSD  describes  additional  rule 
revisions  that  do  not  affsct  EPA's 
current  action  but  are  recommended  for 
the  next  time  the  local  agency  modifies 
the  rules. 

E.  Proposed  Action  and  PubUc 
Comment 

As  authorized  in  sections  110(k)(3) 
and  301(a)  of  the  Act,  EPA  is  proposing 
a  limited  approval  of  the  submitted  rule 
to  improve  Uie  SIP.  If  finalized,  this 
action  would  incorporate  the  submitted 
rule  into  the  SIP,  including  those 
provisions  identified  as  deficient  This 
approval  is  limited  because  EPA  is 
simultaneously  proposing  a  limited 
disapproval  of  the  rule  under  section 
110(k)(3).  If  this  disapproval  is 
finalized,  sanctions  will  be  imposed 
under  section  179  of  the  Act  unless  EPA 
approves  subsequent  SIP  revisions  that 
correct  the  rule  deficiencies  within  18 
months.  These  sanctions  would  be 
imposed  according  to  40  CFR  52.31.  A 
final  disapproval  would  also  trigger  the 
federal  in^ilementation  plan  (FIP) 
requirement  under  section  110(c).  Note 
that  the  submitted  rule  has  been 
adopted  by  the  VCAPCD,  and  EPA's 
final  limited  disapproval  would  not 
prevent  the  local  agency  fiom  enforcing 
it 

We  will  accept  comments  fiom  the 
public  on  the  proposed  limited  approval 
and  limited  disapproval  for  th»next  30 
days. 

m.  Backgroond  Infbimation 

A.  Why  Was  This  Rule  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 


national  milestones  leading  to  the 
submittal  of  this  local  agency  VOC  rule. 

Table  2.— Ozone  Nonattainment 
Milestones 


Date 

Event 

March  3,  1978 

EPA  promulgaled  a  list  of 

ozone  nonattainment 

areas  under  the  Clean  Air 

Act  as  amended  in  1977. 

43  FR  8964;  40  CFR 

81.305. 

May  26. 1968 

EPA  notified  QovemofB  that 

pBfts  of  their  SIPS  were  in- 

adequate to  attain  and 

maintain  the  ozone  stand- 

ard and  requested  «iat 

Ihey  conect  the  defi- 

denoies  (EPA's  SIP-Call). 

Seeaectionll0(aK2KH) 

of  the  pre-amended  Act 

November  15. 

Clean  Air  Act  Amendments 

1990. 

of  1990  ware  enacted. 

Pub.  L  101-549. 104 

Stat.  2399.  oodMed  at  42 

U.S.C.  7401-7671q. 

May  15, 1991 

Section  182(aK2)(A)  requires 

that  ozone  nonattainment 

areas  conect  deficient 

RACT  rules  by  this  date. 

IV.  Administrative  Keqairements 

A.  Executive  Order  12866 

The  0£Bce  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  frt>m 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that  (1)  is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
CMer  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regiUation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  sub)ect  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
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required  by  statute,  that  significantly  or 
uniquely  affiects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
diose  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  Q'A  to  provide  to  the  OMB  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  afiected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
efiiactive  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
afitBct  their  communities. " 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

D.  Executive  Order  13132 

Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Fedwalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  rmulatory  . 
policies  that  have  fsderausm 
implications."  "Policies  that  have 
fBoeralism  implications"  is  defined  in 
the  Executive  Order  to  include 
rmulations  that  have  "substantial  direct 
eTOCts  on  the  States,  on  the  relationship 
betwreen  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
govmnment  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 


regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  efiiacts  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  theT 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

£.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  nde  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-fDr-profit  enterprises,  and 
small  governmental  jiuisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
numbm  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
si^^lly  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbm  of  small  entities. 

EPA's  proposed  disapproval  of  the 
state  request  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
does  not  afiiect  any  existing 
requirements  applicable  to  small 
entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
diMpproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  S*A's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 


reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  74iq(a)(2). 

P.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Undn  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
altmnative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  pnq>o«ed  Fedwal 
action  acts  on  pre-existing  requir«nents 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sectw, 
result  from  this  actfon. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transiiar  and  Advanconent  Act 
(NTTAA)  of  1995  requires  Federal 
agmdes  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
wovdd  be  inconsistent  Mrith  ^tplict^le 
law  at  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
perform  activities  ccmducive  to  the  use 
ofVCS. 

List  of  Sabfecli  in  40  CFR  Part  S2 

Environmoital  protection.  Air 
pollution  control.  Hydrocaibcms. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compound. 
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Anduritjri  42  U.S.C.  7401  et  aeq. 

Dated:  July  28,  2000. 
FdicUMaicas, 

Regional  Administrator,  Region  DC. 
tFR  Doc  00-20123  Filed  8-«-00;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parte  101-11, 102-103, 102- 
194,  and  10^195 

[FPMR  AnMndnwnt  B-] 

RIN3090-AQ02 


and  OpUonal  Fbrme  Management 


AGENCY:  Office  of  Govemmentwide 
Policy,  GSA. 

ACTION:  Proposed  rule. 


SUmiARY:  The  Genwal  Services 
Administration  (GSA)  is  revising  the 
Federal  Property  Management 
Regulations  (kfMR)  by  moving  coverage 
on  creation,  maintenance,  and  use  of 
records  into  the  Federal  Kfanagement 
Regulation  (FMR).  A  cross-reference  is 
added  to  the  FPMR  to  direct  readws  to 
the  coverage  in  the  FMR.  The  FMR 
coverage  is  written  in  plain  language  to 
provide  agencies  with  updated 
regulatory  material  that  is  easy  to  read 
and  understand. 

DATES:  Comments  must  be  submitted 
October  10,  2000  to  be  considered  in  the 
formulation  of  a  final  rule. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Ms.  Shui  Kiser,  Regulatory 
Secretariat  (MVR),  General  Services 
Administration,  1800  F  Street,  NW., 
Washington,  DC  20405.  E-mail 
conunents  may  be  sent  to  RIN.3090- 
AG029g8a.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  R. 

Stewart  Randall,  Emerging  IT  Policy 
Division  (MKE),  tel^hone  202-501- 
4469. 

SUPPLEMENTARY  MFORMATION: 

A.  Backgroiuid 

This  proposed  rule  encourages 
Federal  agencies  to  conduct  business 
electronically.  Part  102-193,  Creation, 
Maintenance,  and  Use  of  Records,  is 
being  added  to  the  FMR  to  provide  a 
foundation  for  GSA  programs  that  helps 
address  problems  in  the  management  of 
contemporary  records.  Both  the  General 
Services  Administration  (GSA)  and  the 
National  Archives  Records 


Administration  (MARA)  have 
responsibilities  for  recovds  management 
Th^  proposed  rule  references 
apjmipriate  NARA  regulations. 

This  proposed  rule  also  makes 
changes  in  the  operation  of  the  Standard 
and  Optional  Forms  Program.  The 
:    Federal  Government  is  moving  toward 
greater  use  of  information  technology  to 
allow  improved  customer  smvice  and 
Governmental  efficiency.  The 
Government  Pap«rworic  Elimination  Act 
requires  agencies  to  adopt  electronic 
transactions  of  information  by  October, 
2003,  when  practicable.  This  vision 
contemplates  widespread  use  of  the 
Internet,  with  Federal  agencies 
transacting  business  electronically  as 
commercial  enterprises  are  doing. 
Members  of  the  public  who  want  to  do 
business  this  way  caii  avoid  traveling  to 
Government  offices,  waiting  in  line,  or 
mailing  paper  forms.  The  Federal 
Government  can  also  save  significant 
time  and  money  by  transacting  business 
electronically. 

Therefore,  this  proposed  rule  is 
intended  to  facilitate  the  movement  of 
the  Federal  Government  toward  greater 
automation  of  the  information 
exchanged  using  standard  and  optional 
forms.  This  proposed  rule  also 
addresses  management  of  standard  and 
optional  forms  (in  either  paper  or 
electronic  form)  and  defines  standard 
and  optional  automated  formats. 
Normally,  the  most  efficient  exchange  of 
information  is  done  using  automated 
forms.  Thus,  this  proposed  rule 
encourages  agencies,  wh«re  q)propriate, 
to  use  automated  formats. 

Often,  an  important  intermediate  step 
in  the  Federal  Government's  evolution 
to  transacting  business  electronically  is 
the  development  and  use  of  electronic 
standard  and  optional  funis.  Such 
forms,  while  not  fuUy  electronic 
business  transactions,  can  make  paper- 
based  information  exchanges 
substantially  easier  and  introduce 
significant  ^dendes  for  the  Federal 
Government  The  proposed  part  on 
standard  and  optional  forms  encourages 
the  use  of  electronic  forms  by  Federal 
agencies  to  facilitate  paper-based 
transactions,  pending  their  automation. 
To  do  that,  this  proposed  rule 
establishes  the  policy  that  agencies 
should  promote  the  use  of  Mectronic 
standard  forms  whenever  practicable. 
To  assist  agencies  assessing 
practicability,  GSA  is  proposing  that 
paper  transactions  continue  when 
standard  forms  are  for  specialized  use 
(e.g.,  labeb),  when  there  are  special 
security  or  integrity  concerns  (e.g., 
classification  cover  sheets),  and  when 
thoe  are  imxisual  production  costs  [e.g., 
special  envelopes).  The  "Standard  and 


Optional  Forms  Procedural  Handbook" 
includes  a  list  of  those  forms  that  have 
been  exempted  from  the  policy  in 
accordance  with  these  criteria. 

This  proposed  rule  «dso  makes 
changes  to  the  Interagency  Reports 
Management  Program  to  shorten  the 
time  between  when  an  agency 
determines  a  need  for  interagency 
information  and  when  the  agency  ran 
initiate  an  interagency  report  to  obtain 
that  information.  Agencies  will  no 
longer  have  to  get  GSA's  approval  before 
initiating  an  interagency  rep<nt.  This 
change  lets  agendes  take  advantage  of 
information  technology  to  get  the 
information  they  need  to  accomplish 
their  missions. 

When  authorized  by  law  and 
regulation,  agendes  are  encouraged  to 
share  information,  particularly  as  an 
alternative  to  collecting  additional 
information  from  the  public.  This 
change  is  intended  to  facilitate  agendes 
sharing  needed  information. 

As  a  general  rule,  it  is  more  effident 
for  agendes  to  share  information  in 
electronic  form.  While  paper-based 
reporting,  ioduding  electronic  forms, 
may  still  be  used,  it  is  preferable  that 
interagency  reports  be  provided 
electronically  between  agendes. 
Agendes,  however,  are  asked  to  give 
GSA  information  such  as  the  name  and 
the  cost  of  each  of  their  interagency 
reftorting  requirements.  This 
information  will  be  placed  on  our  web 
site  at  wwwJtpohcy.gsa.gov  and  made 
available  to  Federal  agendes. 

B.  Executive  Order  12866 

This  proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  of  September  30, 
1993. 

C  Regulatory  Flexibility  Ad 

A  regulatory  flexibility  analjrsis  is  not 
required  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  there  is  no  requirement  that  this 
proposed  rule  be  published  in  the 
Federal  Segisler  for  notice  and 
comment 

D.  Paperwork  ReductioB  Act 

The  Paperwork  Reduction  Ad  does 
not  apply  because  this  proposed  rule 
does  not  impose  recordkeeping  or 
information  collection  requirenients,  or 
the  collection  of  information  from 
offerors,  contradors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3501,  et  seq. 
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E.  Small  BnsiiMn  Regulatory 
Enforcement  FaimeM  Act 

This  proposed  rule  is  exempt  from 
congressional  review  prescribed  imder  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41 CFR  Pprts  101-11, 
102-193, 102-194,  and  102-195 

Archives  and  records,  Computer 
technology.  Government  property 
management. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  41  CFR 
Chapters  101  and  102  be  amended  as 
follows: 

CHAPTER  101-{AMENDEO] 

1.  Part  101-11  is  revised  to  read  as 
follows: 

PART  101-11— FEDERAL  RECORDS, 
INTERAGENCY  REPORTS,  AND 
STANDARD  AND  OPTIONAL  FORMS 

Antfaority:  40  U.S.C  486(c). 

f101-11J>   Cf  oee  lelweiibe  to  the  Federal 
Management  RaguMlon  (FMR)  (41  CFR 
Chaplarioa.  pwte  1  through  220). 

For  information  on  records, 
interagency  reports,  and  standard  and 
optional  forms,  see  FMR  parts  102-193, 
102-194,  and  102-195  (41  CFR  parts 
102-193, 102-194,  and  102-195). 

CHAPTER  102-(AMENDEO] 

2.  Parts  102-193, 102-194,  and  102- 
195  are  added  to  Subchapter  G  to  read 
as  follows: 

PART  102-193— CREATION, 
MAINTENANCE,  AND  USE  OF 
RECORDS 

ooC> 

102-193.5    What  does  this  part  cover? 

102-193.10    What  are  the  goals  of  the 

Federal  Records  Management  Program? 

102-193.15    What  are  the  records 
management  responsibilities  of  the 
Administrator  of  General  Services  (the 
Administrator),  the  Archivist  of  the 
United  States  (the  Archivist),  and  the 
heads  of  Federal  agencies? 

102-193.20    What  are  the  specific  agency 
responsibilities  for  records  management? 

102-193.25    What  type  of  records 
management  business  process 
improvements  should  my  agency  strive 
to  achieve? 

AndMrity:  40  U.S.C  486(c). 

f102-193.S   What  does  tMs  part  cover? 

This  part  prescribes  policies  and 
procedures  related  to  the  (general 
Service  Administration's  (GSA)  role  to 
provide  guidance  on  economic  and 
effective  records  management  for 
creation,  maintenance  and  use  of 
Federal  agencies'  records.  The  National 
Archives  and  Records  Administration 


Act  of  1984  (the  Act)(44  U.S.C  chapter 
29)  amended  the  records  management 
statutes  to  divide  records  management 
responsibilities  between  GSA  and  the 
National  Archives  and  Records 
Administration  (NARA).  Under  the  Act, 
GSA  is  responsible  for  the  economy  and 
efficiency  in  records  management  and 
NARA  is  responsible  for  adequate 
documentation  and  records  disposition. 
GSA  regulations  are  codified  in  this  part 
and  NARA  regulations  are  codified  in 
36  CFR  Chapter  Xn.  The  policies  and 
procedures  of  this  part  apply  to  all 
records,  regardless  of  meicUum  [e.g.. 
paper  or  electronic),  unless  otherwise 
noted. 


handbooks  issued  by  the  National 
Archives  and  Records  Administration 
(NARA). 

(c)  The  Heads  of  Federal  agencies 
must  comply  with  the  policies  and 
guidance  provided  by  me  Administrator 
and  the  Archivist 


1102-183.10   What  era  the 


or  the 


The  statutory  goals  of  the  Federal 
Records  Management  Program  are: 

(a)  Accurate  and  complete 
documentation  of  the  policies  and 
transactions  of  the  Federal  Government 

(b)  Control  of  the  quantity  and  quality 
of  records  produced  by  the  Federal 
Government 

(c)  Establishment  and  maintenance  of 
management  controls  that  prevent  the 
creation  of  unnecessary  records  and  will 
promote  effective  and  economical 
agency  opeivtions. 

(d)  Simplification  of  the  activities, 
systems,  and  processes  of  records 
creation,  maintenance,  and  use. 

(e)  Judicious  preservation  and 
disposal  of  records. 

(i)  Direction  of  continuing  attention 
on  records  from  initial  creation  to  final 
disposition,  with  particular  emphasis  on 
the  prevention  of  unnecessary  Federal 
paperwork. 

1102-103.15    What  are  the  records 
iiNWMigeinani  leepansNNNiiee  oi  ina 
AdmMMtor  of  General  Servloea  (the 
AdmMalralor),  the  ArchMat  of  the  UnNad 
I  Ohe  Archivist),  and  the  Heada  of 


(a)  The  Administrator  provides 
guidance  and  assistance  to  Federal 
agencies  to  ensure  economical  and 
efiiactive  records  management  Records 
management  policies  and  guidance 
established  by  GSA  are  contained  in  this 
part  and  in  parts  102-194  and  102-195 
of  this  title,  records  management 
handbooks,  and  other  publications 
issued  by  GSA. 

(b)  The  Archivist  provides  guidance 
and  assistance  to  Federal  agencies  to 
ensure  adequate  and  proper 
documentation  of  the  policies  and 
transactions  of  the  Federal  Government 
and  to  ensure  proper  records 
disposition.  Records  management 
policies  and  guidance  established  by  the 
Archivist  are  contained  in  36  CFR 
Chapter  Xn  and  in  bulletins  and 


flOa-183.20 

reeponenHNiaa  for  raoorde  inanaganwnt? 

You  must  follow  both  GSA 
regulations  in  this  part  and  NARA 
r^ulations  in  36  CFR  Chapter  XII  to 
carry  out  your  records  management 
responsibilities.  To  meet  the 
requirements  of  this  part,  you  must  take 
the  following  actions  to  establish  and 
maintain  the  agency's  records 
management  program: 

(a)  Assign  specific  responsibility  to 
develop  and  implement  ag«icywide 
records  management  programs  to  an 
office  of  the  agency  and  to  a  qualified 
records  manager. 

(b)  Follow  the  guidance  contained  in 
GSA  handbooks  and  bulletins  and 
comply  widi  NARA  regulations  in  36 
CFR  Chapter  XII  when  establishing  and 
implementing  agency  records 
management  programs. 

(c)  Issue  a  oiiective  establishing 
program  objectives,  responsibilities, 
authorities,  standards,  guidelines,  and 
instructions  for  a  records  management 
program. 

(a)  Apply  appropriate  records 
management  practices  to  all  records, 
irrespective  of  the  medium  {e.g.,  paper, 
electronic,  or  other). 

(e)  Control  the  creation,  maintenance, 
and  use  of  agency  records  and  the 
coUection  and  dissemination  of 
information  to  ensure  that  the  agency: 

(1)  Does  not  accumulate  uimecessary 
records  while  ensiuing  compliance  with 
NARA  regulations  for  adequate  and 
proper  documentation  and  records 
disposition  in  36  CFR  parts  1220  and 
1228. 

(2)  Does  not  create  forms  and  reports 
that  collect  information  ineffidentiy  or 
unnecessarily. 

(3)  Reviews  all  existing  forms  and 
reports  (both  those  originated  by  the 
agency  and  those  responded  to  by  the 
agency  but  originated  by  another  agency 
or  branch  of  Government)  periodically 
to  determine  if  they  can  be  improved  or 
canceled. 

(4)  Maintains  records  economically 
and  in  a  way  that  allows  them  to  be 
retrieved  quickly  and  reliably. 

(5)  Keeps  mailing  and  copying  costs 
to  a  minimum. 

(f)  Establish  standard  stationery 
formats  and  styles. 

(g)  Establish  standards  for 
correspondence  to  use  in  official  agency 
communications,  and  necessary  copies 
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required,  and  their  distribution  and 
purpose. 

|1I»-1«3^   WlMttypeorrMoi* 
miegement  iMWlnees  proe— 
improwMnant*  shouM  my  agency  strive  to 


Your  agency  should  strive  to: 

(a)  Improve  the  qu  Mty,  tone,  clarity, 
and  responsiveness  ol  correspondence; 

(b)  Design  forms  that  are  easy  to  fill- 
in,  read,  transmit,  process,  and  retrieve, 
and  reduce  forms  reproduction  costs; 

(c)  Provide  agency  managns  with  the 
means  to  convey  written  instructions  to 
users  and  document  agency  policies  and 
procedures  through  effective  directives 
management; 

(d)  Provide  agency  [lersonnel  with  the 
information  needed  in  the  right  place,  at 
the  rit^t  time,  and  in  a  usefiU  format; 

(e)  Eliminate  unnecessary  reports  and 
design  necessary  reports  foir  ease  of  use; 

(f)  Provide  rapid  rmnHling  and 
accurate  delivery  of  mail  at  Tninimiim 
cost;  and  . 

(g)  Organize  agency  files  in  a  logical 
order  so  that  needed  records  can  be 
foimd  rapidly  to  conduct  agency 
business,  to  ensure  that  records  are 
complete,  and  to  focilitate  the 
identification  and  retention  of 
permanent  records  and  the  prompt 
disposal  of  temporary  records.  Retention 
aind  disposal  of  records  is  governed  by 
NARA  regulations  in  36  CFR  Chapter 

xn. 

PART  102-194— STANDARD  AND 
OPTIONAL  FORMS  MANAGEMENT 
PROGRAM 

102-194.5    What  is  the  Standard  and 

Optional  Forms  Management  Program? 
102-194.10    What  is  a  Standard  form? 
102-194.15    What  is  an  Optional  form? 
102-194.20    What  is  an  electronic  Standard 

or  Optional  form? 
102-194.21    What  is  an  automated  Standard 

or  Optional  format? 
102-194.25    What  role  does  ray  agency  play 

in  the  Standard  and  Optional  Forms 

Management  Program? 
102-194.30    Should  I  create  electronic 

Standard  or  Optional  forms? 
102-194.35    For  what  Standard  or  Optional 

forms  should  an  electronic  version  not 

be  made  available? 
102-194.40    Who  should  I  contact  about 

Standard  and  Optional  forms? 

Autliority:  40  U.S.C.  486  (c). 

f  102-194.5    WtMt  is  the  Standard  and 
Optional  Forms  Managamant  Program? 
The  Standard  and  Optional  Forms 
Management  Program  is  a 
Govemmentwide  program  that  promotes 
economies  and  efficiencies  through  the 
development,  maintenance  and  use  of 
common  forms.  The  General  Services 
Administration  (GSA)  provides 


additional  guidance  on  the  Standard 
and  Optional  Forms  Management 
Program  through  an  extenul  handbook 
called  Standard  and  Optional  Forms 
Procedural  HandbooL  You  nuiy  obtain 
a  copy  of  the  handbook  from: 

Standard  and  Optional  Forms  Management 
Office,  General  Services  Administration 
(Form8-}«),  1800  F  Street.  NW;  Room 
7126,  Washington,  DC  2040&-0002,  (202) 
501-0581 

lloa-194.10   WlwtlaaaiMdaidform? 

A  Standard  form  is  a  fixed  or 
sequential  order  of  data  elements, 
prescribed  by  a  Federal  agency  through 
regulation,  approved  by  GSA  for 
mandatory  use,  and  assigned  a  Standard 
form  number.  This  criteria  is  the  same 
whether  the  form  resides  on  paper  or 
piuely  electronic. 

§102-194.15    What  Is  an  Optional  form? 

An  Optional  form  is  approved  by  GSA 
for  nonmandatory  Govenunentwide  use 
and  is  used  by  two  or  more  agencies. 
This  criteria  is  the  same  whedier  the 
form  resides  on  paper  or  purely 
electronic. 

i10»-104jeo   WlMtlaanalaclronic 
Standard  or  Optional  form?  ^ 

An  electronic  Standard  or  Optional 
form  is  an  officially  prescribed  set  of 
data  residing  in  an  electronic  medium 
that  is  used  to  produce  a  mirror-like 
image  or  as  near  to  a  mirror-like  image 
as  the  creation  software  will  allow  oFthe 
officially  prescribed  form. 

1102-194.21    What  is  an  automated 
Standard  or  Optional  format? 

An  automated  Standard  or  Optional 
format  is  an  electronic  version  of  the 
officially  prescribed  form  containing  the 
same  data  elements  and  used  for  the 
electronic  transaction  of  information  in 
lieu  of  using  a  Standard  or  Optional 
form. 

1102-194.25    What  rate  does  my  agency 
play  in  the  Standard  and  Optional  Forms 
Management  Program? 

Your  agency  head  or  designee's  role  is 
to: 

(a)  Designate  an  agency-level 
Standard  and  Optional  Forms  Liaison 
representative  and  alternate,  and  notify 
GSA,  in  writing,  of  their  names,  titles, 
mailing  addresses,  telephone  numbers, 
fax  numbers,  and  e-mail  addresses 
within  30  days  of  the  designation  or 
redesignation. 

(b)  nomulgate  Govemmentwide 
Standard  forms-under  the  agency's 
statutory  or  regulatory  authority  in  the 
Federal  Register,  and  issue  procediues 
on  the  mandatory  use,  revision,  or 
cancellation  of  these  forms. 

(c)  Ensure  that  the  agency  complies 
with  the  provisions  of  the  Government 


Paperwork  Elimination  Act  (GPEA) 
{Public  Law  105-277, 112  Stat.  2681) 
and  0MB  implementing  guidance.  In 
particular,  agencies  should  allow  the 
submission  of  Standard  and  Optional 
forms  in  an  electronic/automated 
version  unless  the  form  is  speofically 
exempted  by  §  102-194.35. 

(d)  Issue  Govemmentwide  Optional 
forms  when  needed  by  two  or  more 
agencies  and  announce  the  availability, 
revision,  or  cancellation  of  these  forms. 
Forms  prescribed  through  a  regulation 
for  use  by  the  Federal  Government  must 
be  issued  as  a  Standard  form. 

(e)  Obtain  GSA  approval  for  each 
new,  revised  or  canceled  Standard  and 
Optional  form,  60  days  prior  to  planned 
implementation.  Certify  that  the  forms 
comply  with  all  applicable  laws  and 
regulations.  Provide  an  electronic  form 
unless  exempted  by  §  102-194.35. 
Revised  forms  not  approved  by  GSA 
will  residt  in  cancellation  of  the  form. 

(f)  Provide  GSA  with  both  an 
electronic  (unless  exempted  by  §  102- 
194.35)  and  paper  version  of  the  official 
image  of  the  Standard  or  Optional  form 
prior  to  implementation. 

(g)  Obtain  the  prescribing  agency's 
approval  for  exceptions  to  Standard  and 
Optional  forms,  including  electronic 
forms  or  automated  formats  prior  to 
implementation. 

(n)  Review  annually  agency 
prescribed  Standard  and  Optional 
forms,  including  exceptions,  for 
improvement,  consolidation, 
cancellation,  or  possible  automation. 
The  review  must  include  approved 
electronic  versions  of  the  forms. 

(i)  Coordinate  all  health-care  related 
Standard  and  Optional  forms  through 
GSA  for  the  approval  of  the  Interagency 
Committee  on  Medical  Records  (ICMR). 

(j)  Promote  the  use  of  electronic  forms 
within  the  agency  by  following  what  the 
Government  Paperwork  Elimination  Act 
(GPEA)  prescribes  and  all  guidance 
issued  by  the  Office  «f  Management  and 
Budget  and  other  responsible  agencies. 
This  guidance  will  promote  the  use  of 
electronic  transactions  and  electronic 
signatures. 

(k)  Notify  GSA  of  the  replacement  of 
any  Standard  or  Optional  form  by  an 
automated  format  or  electronic  form, 
and  its  impact  on  the  need  to  stock  the 
paper  form.  GSA's  approval  is  not 
necessary  for  this  change,  but  a  one-time 
notification  should  be  made. 

(1)  Follow  the  specific  instructions  in 
the  Standard  and  Optional  Forms 
Procedural  Handbook. 

f  102-194.30    Should  I  croate  electronic 
Standard  or  Optional  forme? 

Yes  you  should  txeate  electronic 
Standiud  or  Optional  forms,  especially 
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when  fonns  are  used  to  collect 
infonnation  from  the  public.  GSA  will 
not  approve  a  new  or  revision  to  a 
Standard  or  Optional  form  unless  an 
electronic  form  is  being  made  available. 
Only  forms  covered  by  §  102-194.35  are 
exempt  from  this  requirement 

1102-194.35    For  what  Standard  or 
Optional  forms  should  an  slactronic  varslon 
not  ba  mada  availabia? 

All  forms  should  include  an 
electronic  version  unless  it  is  not 
practicable  to  do  so.  Areas  where  it  may 
not  be  practicable  include  where  the 
form  has  construction  features  for 
specialized  use  [e.g.,  labels),  to  prevent 
unauthorized  use  or  coidd  otherwise 
risk  a  security  violation,  (e.g., 
classification  cover  sheets),  or  require 
unusual  production  costs  (e.g., 
specialized  paper  or  envelopes).  Such 
forms  can  be  made  available  as  an 
electronic  form  only  if  the  originating 
agency  approves  an  exception  to  do  so. 
(See  the  Standard  and  Optional  Forms 
Procedural  Handbook  for  procedures 
and  a  list  of  these  forms). 

1102-194.40    Who  ahouM  I  contact  about 
Standard  and  Optional  forms? 

For  Standard  and  Optional  forms,  you 
should  contact  the: 

Standard  and  Optional  Forms  Management 
Office,  General  Services  Administration 
(Forms-XR),  1800  F  Street.  NW;  Room 
71 26, Washington,  DC  20405-0002,  (202) 
501-0581 

PART  lOZ-ISS-IHTERAGENCY 
REPORTS  MANAGEMENT  PROGRAM 

Sec. 

102-195.5    What  is  the  Interagency  Reports 

Management  Program  and  what  is  its 

purpose? 
102-195.10    What  is  an  interagency  report? 
102-195.15    What  must  an  agency  do  to 

implement  the  Interagency  Reports 

Management  Program? 
102-195.20    Are  any  interagency  reports 

exempt  from  this  program? 

Authority:  40  U.S.C.  486(c). 

i102-195J    VVhatistha 
naporta  Man 
its  purpose? 

The  Interagency  Reports  Management 
Program  managed  by  GSA  ensiires  that 
interagency  reports  and  recordkeeping 
requirements  are  necessary,  cost- 
effective,  and  comply  with  applicable 
laws  and  regulations. 


S102-195.15    What  must  an  agency  do  to 


Rsports  Management  Program  and  what  Is 


1102-196.10 
raport? 


What  Is  an  interagency 


An  interagency  report  is  a  repetitive 
reporting  requirement  imposed  by  an 
agency  on  one  or  more  other  agencies. 


Menegement  l*rogram7 

To  implement  the  Interagency  Reports 
Management  Program  an  agency  must: 

(a)  Annually  review  all  interagency 
reporting  requirements  imposed  on 
other  agencies  to  assure  that  they 
remain  necessary. 

(b)  Consistent  with  law  and 
regulation,  seek  information  that  other 
agencies  have  already  obtained  from  the 
public  rather  than  asking  the  public  to 
provide  the  information  again. 

(c)  Every  three  years  beginning 
February  1,  2001,  provide  the  foUowing 
information  to  GSA  for  each  interagency 
report  that  will  require  responding 
agencies  more  than  100  hours 
complying  with  it: 

(1)  Title. 

(2)  Purpose. 

(3)  Estimate  of  the  reporting  costs  for 
the  life  of  the  report  or  for  three  years, 
whichever  is  sooner. 

(4)  An  estimate  of  the  time  you  will 
need  to  collect  this  information;  e.g.,  six 
months  or  six  years. 

(5)  The  name,  telephone  nimiber,  and 
e-mail  address  for  the  point  of  contact 
for  each  interagency  report. 

(6)  Whether  the  report  can  be 
provided  electronically,  and  if  not. 
when  such  submissions  will  be  allowed. 

(d)  Provide  supporting  documentation 
for  cost  estimates  for  review  by  GSA  and 
responding  agencies,  if  requested. 

(e)  Notify  GSA  and  responding 
agencies  when  an  interagency  report  is 
no  longer  needed. 

(f)  Provide  responding  agencies  an 
opportunity  to  comment  on  any  new  or 
proposed  revision  to  an  interagency 
reporting  requirement. 

(g)  Send  information  asked  for  in 
paragraphs  (c),  (d)  and  (e)  of  this 
section,  along  widi  any  imresolved 
comments  bora  responding  agencies 
concerning  an  interagency  reporting 
requirement  in  accordance  with 
paragraph  (d)  of  this  section  to: 

General  Services  Administration,  Strategic  IT 
Issues  Division  (MKB),18th  k  F  Streets, 
NW.,  Washington,  DC  20405 

1102-195.20    Are  any  inlsragancy  reports 
exempt  from  this  program? 

Yes,  the  following  interagency  reports 
are  exempt  from  the  Interagency  Reports 
Management  Program: 

(a)  Legislative  branch  reports; 

(b)  OfBce  of  Management  and  Budget 
(OMB)  and  other  Executive  Office  of  the 
President  reports; 

(c)  Judicial  branch  reports  required  by 
court  order  or  decree;  and 

(d)  Reporting  requirements  for 
security  classified  information. 
However,  interagency  reporting 


requirements  for  nonsensitive  or 
unclassified  sensitive  information  are 
not  exempt,  even  if  the  infonnation  is 
later  given  a  seciuity  classification  by 
the  requesting  agency. 

Dated:  August  1,  2000. 

G.  Martin  Wagner, 

Associate  Administrator  for  Govemmentwide 
Policy. 

(FR  Doc.  00-19923  Filed  8-6-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt1 

[WT  Dockat  No.  97-82;  FCC  9»-a84] 

Communicallon  Dtw»en  Applicants  In 
Commteslon  Spactnim  Auctions 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  correction. 

StMMARV:  The  Federal  Communications 
Commission  (Commission)  published  in 
the  Federal  Rubier  of  Febniary  8. 
2000,  a  document  concerning 
communications  between  applicants  in 
Commission  spectrum  auctions.  This 
document  contains  a  correction  to  that 
proposed  rule  by  adding  the  Initial 
Regulatcny  Flexibility  Analysis  (IRFA) 
that  was  inadvertently  omitted.  This 
docummt  also  sets  finth  the  deadlines 
for  submitting  comments  and  reply 
comments  on  this  IRFA.  It  does  not 
extend  the  deadlines  previously 
established  for  submitting  comments 
and  reply  comments  on  the  rule 
amendinents  proposed. 
DATES:  Comments  in  response  to  the 
IRFA  are  due  on  or  before  August  30, 
2000;  reply  comments  are  due  on  or 
before  September  6,  2000. 
AODNESSES:  Office  of  the  Secretary. 
Federal  Communications  Commission, 
445  12th  Street.  SW,  Washington,  D.C. 
20554.  See  "Filing  Instructions." 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hu,  Auctiofto  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0660. 

SUPPI^MENTARY  INFORMATION:  In  the 
Federal  RMister  of  February  8.  2000  (65 
FR  6113),  the  Commission  published  a 
simunary  of  its  Third  Further  Notice  of 
Proposed  Rulemaking  (NPRM)  in  WT 
Dodcet  No.  97-82.  That  document 
sought  comment  on  proposed 
amendments  that  would:  (1)  Require 
any  auction  applicant  that  makes  or 
receives  a  prohibited  commimication 
regarding  bids  or  bidding  strategies  to 
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report  such  cx)iiimiinicatioii  promptly  to 
the  Commissioii,  snd  (2)  reflect  the 
clarification  that  an  auction  applicant  is 
prohibited  from  discussing  an<rther 
i^plicant's  bids  or  bidding  strategies 
even  if  the  first  q)plicantdoes  not 
discuss  its  own  bids  or  bidding 
strategies.  In  that  document  the 
Commission  also  certified  that  the 
proposed  amendments  would  not  have 
a  significant  impact  tm  small  business 
entities.  The  IRFA  set  fcnth  hen 
supersedes  that  certification.  The 
puDlication  of  this  IRFA  does  not. 
however,  extend  the  deadlines 
previously  established  iat  submitting 
oomments  and  reply  comments  on  the 
rule  amendments  moposed  in  the 
NPRM. 

In  rule  FR  Doc.  00-2766  published  on 
February  8.  2000.  on  page  6114.  column 
3  and  after  line  7  add  the  following  text 

Initial  legdatory  Flexikilily  AnelyriB 

4.  As  required  by  tiie  Regulatory 
Flexibility  Act  (RFA),  the  Conunission 
has  piepued  this  present  Initial 
Regulatory  Flexibility  Analysis  (KFA) 
of  die  poMiUe  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Third  Further 
Notice  (rf  Proposed  Rulemaking 
(NPRM).  Written  and  electronically  filed 
public  oomments  are  requested  on  this 
IRFA  Comments  mustbe identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  August  30, 2000;  reply  commemts 
must  be  filed  by  September  6, 2000.  The 
Cranmissian  %dll  send  a  copy  of  the 
NPRM,  including  this  IRFA  to  die  Chief 
Counsel  for  Advocacy  of  die  Small 
Business  Administration.  See  5  U.S.C 
603(a). 

A.  Needfm  and  Objectives  of  Hie 
Proposed  Rules 

5.  Tliis  rulemaking  proceeding  is 
initiated  to  obtain  comments  canceming 
a  proposal  to  amend  47  CFR  1.2105(c) 
to  reqiure  any  auction  qtplicant  that 
makes  or  receives  a  communication  of 
bids  or  bidding  stradegies  prohibited  by 
47  CFR  1.2105(c)(1)  to  disclose  such 
communication  to  the  Commission.  The 
proposed  amendment  is  intended  to 
deter  anticompetitive  behavior  during 
Commission  spectrum  auctions  and 
foster  conqMtitive  post-auction  maricsts. 
We  also  seek  comment  on  mrnwittii^g 

§  1.2105(c)(1)  to  reflect  our  clarification 
that  the  rule  prohibits  an  auction 
applicant  from  discussing  wnother 
applicant's  bids  or  bidding  stratesies. 
even  if  it  does  not  discuss  or  disdose  its 
oMm  bids  or  bidding  strategies.  The 
proposed  amendment  is  intended  to 
fedlitate  compliance  with  the  rule  by 
ensuring  that  its  text  is  imambiguous. 


B.  Legal  Basis 

6.  Authority  for  issuance  of  this 
NPRM  is  contained  in  sections  4(i),  4(}), 
303(r).  309Q)  and  403  of  die 
Communinatiom  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  154(j), 
303(r),309(j)and403. 

C.  Description  and  Bstimate  of  the 
Numbar  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apj^ 

7.  The  RFA  directs  ^endes  to 
provide  a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  afiected  by 
die  pn^ooed  rules,  if  adopted.  The  RFA 
generally  defines  die  tssm  "small 
entitjr"  as  having  die  same  meaning  as 
the  terms  "small  organizatimi,"  "small 
budnass,"  and  "small  governmental 
)urisdicti(m."  The  term  "small 
business"  has  the  same  wMi«"i«g  as  the 
term  "small  bustnees  oonossii"  under 
Hm  Small  Business  Act  A  small 
business  omoam  is  one  which:  (i)  is 
independendy  owned  and  operated:  (ii) 
is  not  dominant  in  its  fidd  otf  operation; 
and  (iii)  satisfies  any  additional  critaria 
eetablidied  by  the  Small  Business 
Administzation  ("SBA").  A  small 
organization  is  generally  "any  not-for^ 
profit  enterprise  vdtich  is  independendy 
ovmed  and  operated  and  is  not 
dominant  in  ito  field."  Nationwide,  as  of 
1992,  there  were  ^ipraximataly  275.801 
small  organizations.  "Small 
governmental  jurisdiction"  generally 
means  "govemmoits  of  cities,  counties, 
towns,  townships,  villages,  sdiool 
districts,  or  special  districts,  with  a 
pc^ralation  of  less  than  50.000."  As  of 
1992,  there  were  q>proximately  85.006 
such  lurisdictians  in  the  United  States. 
This  number  includes  38.978  counties, 
cities,  and  towns;  of  these.  37.566.  or  96 
percent,  have  populations  of  fewer  than 
50.000.  The  Census  Bureau  estimates 
that  this  ntio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  govemmentel  entities,  we 
estimate  th^  81,600  (91  percent)  are 
small  entities.  According  to  SBA 
reporting  data,  there  were  4.44  million 
small  business  firms  natfonivide  in 
1992. 

8.  The  inoposed  amendments  to   - 
§  1.2105(c)  will  (mly  apply  to  qiplicants 
in  Commission  spectrum  auctions.  Hie 
numbOT  of  entities  that  may  apply  to 
participato  in  foture  Commission 
spectrum  auctions  is  unknoivn.  In  the 
past,  the  number  of  small  businesses 
that  have  participated  in  auctions  has 
varied. 


D.  Description  of  Projected  Reporting. 
Recordkeeping  and  Other  Compliance 
Requirements 

9.  As  a  result  of  the  acticms  proposed 
in  this  rulemaking  procecKling, 
disseminates  amd  recipients  of 
communications  prohibited  by 

§  1.2105(c)  would  be  required  to  report 
such  communications  to  the 
Commission.  No  other  new  reporting, 
recordkeeping,  or  other  compUance 
requirements  would  be  imposed  on 
applicants  or  licensees  o  a  resuh  of  die 
actions  proposed  in  this  rule  making 
proceeding. 

E.  Steps  Taken  to  KOnimiMe  Sigaificant 
Rxmomic  Impact  on  Small  Entities,  and 
Significant  AOunatives  Considered 

10.  The  RFA  requires  an  agency  to 
describe  any  significant  ahamatives  that 
it  has  considered  in  reaching  its 
proposed  aj^voach.  which  may  indude 
the  following  four  ahamatives:  (i)  The 
establishment  of  difiisring  mmpHan^  q^ 
reporting  requiremante  or  timetables 
that  take  into  account  the  resources 
availaUe  to  smaU  entities;  (ii)  the 
clarification,  consolidation,  or 
simplification  of  omnplianoe  or 
reporting  requirements  under  the  rule 
for  small  entities;  (iii)  the  use  of 
performance  rather  than  deeign 
standards;  and  (iv)  an  exen^ition  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities,  hi  die  NPRM,  we  seek 
comment  on  our  proposd  to  require 
auction  ^iplicants  that  make  or  reodve 
a  commuiiication  of  bids  or  bidding 
strategies  ivdifliited  by  §  1.2105(cMl)  of 
the  Commission's  rules  to  report 
promptly  such  a  communication  to  the 
Commission.  We  also  prt^xise  to  amend 
§  1.2105(cMl)  to  refled  our  recent 
clarification  of  the  rule  that  it  prohibits 
an  auction  wplicant  from  discussing 
another  qipUcant's  bids  or  bidding 
strategies  even  if  the  first  applicant  does 
not  discuss  its  own  bids  or  bidding 
strategies.  We  antidpato  no  sigaificant 
impact  on  affected  entities,  induding 
smiall  businesses.  We  have  nonethdess 
prepared  this  andysis  in  order  to 
achieve  a  foUer  reccnd  for  the  public. 
The  proposed  amendments  to 

§  1.2105(c)  Kvill  have  severd  public 
interest  bcniefits.  First,  we  beueve  that 
the  proposed  amendments  will  wnhnnce 
the  competitiveness  of  our  auction 
process  to  the  benefit  of  small  auction 
applicants.  Second,  under  the  proposed 
amendments,  generd  confidence  in  the 
integrity  of  our  auctions  should 
increase.  Alternatively,  public 
confidence  cotdd  be  undermined  if  all 
entities  were  not  subject  to  the  proposed 
disdosure  requirements.  Thoefore,  the 
public  policy  benefits  of  the  proposed 
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amendments  are  great  uid  we  anticipate 
no  significant  impact  on  small 
businesses.  We  seek  comment  on  these 
tentative  conclusions. 

F.  Federal  Rules  that  may  Duplicate, 
Overlap,  or  Conflict  with  the  Proposed 
Rules 

11.  None. 
Filing  Instmctioiis 

12.  Comments  on  the  IRFA  may  be 
filed  using  the  Conmiission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  See  Qectronic  Filing 
of  Documents  in  Rulemaking 
Proceedings.  63  FR  24121  (May  1, 1998). 
Comments  filed  through  ECFS  may  be 
sent  as  an  electronic  file  via  the  Internet 
to  http://www.fcc.gov/e-file/ecfs.html. 
When  completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfsOfccgov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  wiU  be  sent  in  reply- 

13.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  parties  want 
each  Commissioner  to  receive  a 
posonal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Room  TW-A325, 
Washington,  D.C.  20554.  A  courtesy 
copy  should  be  delivered  to  David  Hu, 
Auctions  and  Industry  Analysis 
Division,  Wireless  Telecommunications 
Bureau,  Fedraal  Communications 
Commission.  445  12th  Street,  SW,  Room 
4-B511.  Washington,  D.C.  20554. 
Parties  should  refsrence  WT  Docket  No. 
97-82  in  their  comments.  Parties  who 
choose  to  file  by  paper  should  also 
submit  their  comments  on  diskette. 
Such  a  submission  should  be  on  a  3.5- 
inch  diskette  formatted  ui  an  IBM 
compatible  format  using  Microsoft  Word 
fior  Windows  or  compatible  software. 
Diskettes  should  be  submitted  to:  David 
Hu,  Auctions  and  Indus^  Analysis 
Division,  Wireless  Telecommunications 
Bureau.  Federal  Communications 
Commission,  445  12th  Street.  SW,  Room 
4-^511,  Washington,  DC  20554.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read  only"  mode.  The  diskette  should 
be  clearly  labeled  with  the  commentm's 


name,  proceeding  (including  the  docket 
niunber  in  this  case — WT  Docket  No. 
97-82),  type  of  pleading  (comment  or 
reply  comment),  date  of  submission, 
and  the  name  of  the  electronic  file  on 
the  diskette.  The  label  should  also 
include  the  following  phrase:  "Disk 
Copy — Not  an  Original."  Each  diskette 
should  contain  only  one  party's 
pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW,  Washington, 
DC  20036. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  00-20240  Filed  8-8-00;  8:45  am] 
MUMQ  CODE  Cnt-OI-P 


DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Motor  Carrier  SafMy 
AdminMration 

40CFRPart393 

[Docfct  Ng  FyCSA  09  62681  . 
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-Brslw  PwfoniHMOs  Rw|ulraciMntB  for 
Comnwrclal  Motor  Vohlcloo  tnaptetti 
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AGENCY:  Federal  Motor  Carriw  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

summary:  The  FMCSA  is  proposing  to 
amend  the  Federal  Motor  Canier  Safety 
Regulations  (FMCSRs)  to  establish  pass/ 
foil  criteria  for  use  with  performance 
based  brake  testers  (PBBTs),  which 
measure  the  braking  performance  of 
commercial  motor  vehicles  (CMVs).  A 
PBBT  is  a  device  that  can  assess  vehicle 
braking  capability  through  quantitative 
measure  of  individual  wheel  brake 
forces  or  overall  vehicle  brake 
performance  in  a  controlled  test  The 
specific  types  of  PBBTs- addressed  in 
this  notice  are  the  roller  dynamometer, 
breakaway  torque  testw,  and  flat-plate 
tester.  Only  those  PBBTs  which  meet 
certain  functional  specifications 
developed  by  FMCSA,  and  published 
elsewhere  in  today's  Federal  Kogiater, 
could  be  used  to  enforce  the  FMCSRs. 
The  proposal  would  allow  State  and 
local  enforcemmt  officials  to  issue 
citations  based  on  PBBT  braking  force 
measurements. 

DATES:  Comments  must  be  received  on 
or  before  October  10,  2000. 


ADDRESSES:  Submit  written,  signed 
comments,  referencing  the  docket 
niunber  that  appears  in  the  heading  of 
this  documoit,  to  the  Docket  Clerk,  U.S. 
DOT  Dockets,  Room  PL-401, 400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  from  9  a.m.  to  5  p.m.,  e.t, 
Monday  through  Friday,  except  Federal 
holidays.  Those  persons  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Mr. 
Gary  R.  Woodford,  Office  of  Bus  and 
Truck  Standards  and  Operations, 
FMCSA,  (202)  36&-4009,  or  Charles 
Medalen,  Office  of  the  Chief  Counsel, 
HOC-20,  (202)  366-1354,  Federal 
Highway  Administration,  Department  of 
Truisportation,  400  Seventh  Street, 
SW.,  Washington.  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t..  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

Electronic  Access 

Backgroimd 

Field  Test  Evaluations 

MCSAP  Funding  Eligibility 

PBBT  Basic  Principles  of  Operation 

PBBT  Fimctional  Specifications 

Round  Robin  Tests 

Public  Meeting  on  PBBT  Pass/Fail  Criteria 

Discussion  of  Proposal 

Cunent  FMCSR  Braking  Requirements 

Service  Brake  System— ^'roposed  Out-of- 

Compliance  Criteria 
Vehicle  Applicability 
Braking  Stability 
Emmgency  Brake  System 
Paric^  Brake  System 
Test  Procedures  and  Training 
EBlBctive  Date 

Rulemaking  Analyses  and  Notices 
Proposed  Amendments — ^Part  393.52 

Electraiiic  AoGBM 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets.  Room  PL-401.  by  using  the 
univOTsal  resource  locator  (URL):  http:/ 
/dms.dotgov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  pf  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
ElectronH:  Bulletin  Board  Service'at 
(202)  512-1661.  Internet  users  nuy 
reach  the  Office  of  the  Federal  Regbter's 
home  page  at:  http-J/www.nara.gav/ 
fedreg  and  the  Government  Printing 
Office's  database  at  iittp:// 
www.acceas.gpo.gov/nara. 
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Bsckgroand 


Assessment  of  laige  trad:  and  bus 
braking  capability  in  tbe  United  States 
has  traditionally  been  done  using 
visual-  and  sensory-based  inspection 
methods.  These  include  visual 
examination  of  components, 
measurement  of  push-rod  travel  on  air 
braked  vehicles,  and  listening  for  air 
brake  system  leaks.  Track  and  bus 
fleets,  repair  and  maintenance  finalities, 
and  the  enforcement  community  all 
generally  use  this  method  to  look  for 
defective  brakes.  With  regurd  to 
roadside  inspections  conducted  by 
Federal  and  State  officials,  guidelines 
developed  by  the  Ckimmendal  Vehicle 
Safety  Alliance  (CVSA)  are  used,  under 
which  an  imsafe  vehicle  can  be  placed 
out  of  SCTvice  (CXDS).  These  gui(felines 
are  the  North  American  Unirorm 
Vehicle  Out-of-Service  Criteria,  used  by 
officials  in  the  United  States,  Canada, 
and  Mexico.  While  this  mcrtfaod  has 
been  successful,  it  does  have 
limitations.  Theve  include  (1)  felsely 
identifying  adequately  braked  vehicles 
as  unsafe  and  placing  them  OOS.  (2) 
brake  force-related  deficiencies  but  no 
visually  apparent  defects,  and  (3)  tiie 
inability  to  inspect  the  brake  systems  on 
more  than  a  sinall  portion  of  die 
commercial  vehicle  population  due  to 
die  time  involved. 

In  the  early  1990s,  the  Federal 
Highway  Administation  (FHWA)  ^ 
initiated  research  to  evaluate  various 
types  of  performance^Msed  brake 
testing  technologies  for  application  to 
commercial  motor  veMde  inspections. 
The  purpose  of  the  research  was  to 
determine,  through  laboratory 
investigation,  if  performance-based 
brake  testers  (PBBTs)  could  be  used  to 
evaluate  commercial  vehicle  braking 
capability.  A  PBBT  is  a  device  that  can 
assess  vehicle  braking  capability 
through  qiiantitative  measure  of 
individual  wheel  brake  forces  or  overall 
vehicle  brake  performance  in  a 
controlled  test  The  PBBTs  cannot 
replace  an  inspector  in  fitM<ing  brake 
defects  unrelirted  to  inunediate  brake 
perfonbance,  such  as  air  leeks,  chafed 
brake  hose,  or  thin  brake  pads. 
However,  diey  can  proviife  an  objective 
and  consistent  measure  of  vehicle 
braking  performance,  irrespective  of 
brake  type,  eneray  supply,  or  actuation 
method,  and  wimout  having  to  crawl 
underneath  the  vehicle  as  widi  the 
current  inspection  mediod.  The  PBBTs 


are  vridely  used  for  brake  inspection  in 
Europe  and  Australia,  and  are  beginning 
to  emerge  as  both  an  enforcement  tool 
and  diagnostic  aid  for  private  sector 
maintenance  and  repair  shops. 

Field  Test  EvalnatioiiB 

After  analjrzing  various  PBBT 
technologies  during  the  above 
referenced  research,  the  FHWA  selected 
several  types  for  further  evaluation  in 
roadside  field-test  inspections.  The 
types  selected  were  tlra:  (1)  Roller 
dynamometer.  (2)  flat-plate  tester.  (3) 
breakaway  torque  tester,  (4)  infrared 
system,  and  (5)  decelerometer.  During 
the  field  testing,  |oint  roadside 
inspections  with  State  officials  were 
conducted  on  almost  3,000  commercial 
vehicles.  The  joint  inspections  consisted 
of  a  CVSA  Level  4  inspection  ^  and  a 
PBBT  test  Ten  States  and  several 
commercial  fleets  participated  in  the 
program  %vith  each  evaluating  a  specific 
type  of  PBBT.  The  ten  States  which 
volunteered  to  participate  in  the 
evaluation  were  Colorado,  Connecticut 
Indiana.  Maryland.  Minnesota.  Nevada, 
Ohio,  Oregon,  West  Virginia,  and 
Wisccmsin.  The  roller  dynamometer, 
flat-plate,  and  breakaway  torque  testers 
were  evaluated  for  at  least  one  year  by 
CVSA  Certified  State  Inspectors.  The 
infrared  system  and  decelerometOT  were 
also  investigated  in  the  field,  though 
less  extensively  than  the  three  other 
types  of  PBBTs.  The  PBBTs  used  in  this 
program  were  first-  and  second- 
generation  prototjrpe  machines  to  which 
improvements  have  since  beat  made  by 
their  PBBT  manufacturers. 

Ihiring  the  field  evaluation  testing, 
data  wwe  collected  from  both  the  CVSA 
Level  4  inspections  and  the  PBBT 
measurements.  The  degree  of  correlation 
between  die  two  methods  was 
identified.  Data  on  the  (^lerational 
characteristics  of  each  PBBT  were  also 
collected  and  evaluated,  including  set- 
up and  tear  down  times,  maintenance 
requirements,  calibration,  operator  skill 
level  needed,  user  interface,  and  vehicle 
inspection  times.  These  data  on 
operational  characteristics  were 
gathered  to  help  in  the  development  of 
PBBT  functional  specifications,  which 
are  discussed  below  in  more  detail. 
Agreement  on  individual  weak  or 
defective  brakes  identified  by  the  CVSA 
inspecticm  method  versus  those 


identified  by  a  PBBT  ranged  from  53  to 
88  percent,  depending  on  the  type  of 
PBBT.  This  was  considered  reasonable 
since  the  two  methodologies  assess 
different  brake  system  characteristics. 
The  PBBTs  used  in  the  field  tests  were 
not  necessarily  faster  than  the  brake- 
only  portion  of  the  CVSA  inspection, 
considering  time  for  data  entry,  driver 
instruction,  and  printing  of  test  results. 
However,  the  times  were  generally 
considered  comparable.  It  was  apparent 
that  30  to  80  five-axle  vehicles  per  eight- 
hour  workday  could  be  screened  for 
further  CVSA  inspection  using  one  of 
the  PBBT  technologies.  Accurate 
screening  is  important  since  only 
approximately  8-12  vehicles  per  eight- 
hour  woriiLday  per  inspector  can  be 
checked  using  a  CVSA  Level  1 
inspection.3 

The  overall  results  of  the  field  test 
evaluations  indicated  there  were  no 
insurmountable  performance  or 
operational  limitations  with  the  roller 
dynamometer,  flat-plate,  or  breakaway 
traque  testers  that  woidd  prevent  them 
from  being  used  for  screening  purposes 
or  enforcement  However,  the  infrared 
and  decelerometer  technologies  did 
present  some  difficulties.  In  the  case  of 
the  onboard  decelerometer,  which 
measures  deceleration  rate  during  a 
vehicle  stop.  finHing  a  convenient  and 
large  enough  space  to  perform  a  panic 
stop  with  a  commercial  motor  vuiicle 
was  at  times  difficult  Moreover,  it  is 
likely  that  few  commercial  vehicle 
drivers  would  be  willing  to  perform  a 
panic  stop  in  other  than  an  emei^ency 
situation  because  of  the  potential 
damage  to  onboard  cargo.  Results  iising 
the  decelerometer  were  also  found  to  be 
strongly  dependent  on  driver  skill.  In 
the  case  of  the  infrared  system, 
applicability  of  this  technology  was 
found  to  be  limited  to  the  detection  of 
inoperative  brakes  or  brakes  with  push 
rod  stroke  measurements  in  excess  of 
12.7  mm  (0.5  inch)  beyond  the 
recommended  adjustment  limit 
Although  the  decelerometer  and 
infrared  system  technologies  will  not  be 
addressed  further  in  this  notice,  the 
FMCSA  is  continuing  its  research  into 
use  of  the  infrared  technology  as  a 
possible  brake  screening  device  for 
vehicles. 


I  On  Decambar  9, 1999,  tiM  Prerident  signed  the 
Motor  CuTMr  Sifaty  ImfmwanMnt  Act  of  1999 
(Public  Uw  106-1S9. 113  Stat  1748).  which 
Mtablichad  the  FMCSA  in  the  DeptttiiMBt  of 
Tnnsportation.  Prior  to  that  tima,  the  functions  that 
are  now  carried  out  by  the  TMCSA  wren  carried  out 
within  the  FHWA. 


'Laval  4  inspection  is  the  CVSA  designation  for 
a  Spadal  Inspecticn,  wdOch  typically  includes  a  one 
time  examination  of  a  particular  item  in  support  of 
a  study  or  to  verify  or  refute  a  suspected  trend.  In 
this  study  the  CVSA  Level  4  inspection  comprised 
the  brake  and  tire  portions  of  a  fiill  Level  1 
inspection.  Level  1  is  the  most  thcwough  inspection, 
including  the  tires,  brake  system,  driver  documents, 
and  a  variety  of  other  vehicle  saf^  systems. 


>  A  Levri  1  inspection  usually  takes 
approximately  20  to  30  minutes  if  there  are  no 
violations  of  applicable  regulations,  and  includes 
both  the  driver  and  the  vehicle.  The  inspector 
reviews  the  driver's  license,  medical  certificate, 
record  of  duty  status  (or  log  book)  and  any  readily 
available  supporting  documents.  The  inspection  of 
the  vehicle  iitcludes  an  examination  of  the  bnke 
system;  coupling  devices;  exhaust  system:  frame; 
fbel  system;  cargo  securement;  steering  system; 
suspension  system;  tires;  trailer  body:  wheels,  rims 
and  hub  siswiiitiUes:  and  windshield  wipers. 
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A  final  report  describing  in  greater 
detail  the  results  of  these  field  test 
evaluations  has  been  placed  in  the 
docket.  The  report  is  titled, 
"Development,  Evaluation,  and 
Application  of  Performance-Based  Brake 
Testing  Technologies,"  February  1999, 
Report  No.  FHWA-MC-98-048.  Copies 
of  the  report  may  be  purchased  from  the 
.National  Technical  Information  Service 
(NTIS).  Springfield,  Virginia  22161, 
telephone  (703)  605-6000.  The  NTIS 
accession  nimaber  for  this  publication  is 
PB99-134454. 

MCSAP  Funding  Eligilrility 

During  the  period  1996-98,  the 
FHWA  issued  four  policy  memoranda 
advising  that  specific  PBBTs  are  eligible 
for  funding  under  the  Motor  Carrier 
Safety  Assistance  Program  (MCSAP). 
Copies  of  the  memoranda  are  available 
in  the  docket  refiarenced  above  and  are 
dated  April  1. 1996.  October  8. 1996. 
March  13, 1997.  and  November  3, 1998. 
The  MCSAP  is  a  Federal  program, 
administered  by  FMCSA,  providing 
funds  to  States  and  U.S.  territories  in 
support  of  commmcial  motor  vehicle 
safety.  This  means  that  States  or 
territories  may  use  MCSAP  funding  to 
purchase  one  of  the  approved  PBBTs  for 
use  in  commercial  motor  vehicle  brake 
inspections.  To  date,  however,  these 
prototype  devices  have  only  been  used 
for  screening  or  sorting  purposes,  and 
not  enforcement,  since  PBBT  pass/Ml 
criteria  have  not  yet  been  established 
within  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  Specific  pass/ 
fail  criteria  for  PBBTs  are  being 
proposed  today,  under  Discussion  of 
Proposal  presented  below. 

Ilie  PBBTs  which  have  been 
approved  to  date  for  MCSAP  funding 
are: 

•  Hunter  B400T  Flat  Plate  Tester  (in- 
ground) 

•  Nepean«  Marie  in  Roller 
Dynamometer  (portable) 

•  Nepean  Mark  IV  Roller  Dynamometer 
(portable) 

•  Hicklin  RBD  Roller  Dynamometer 
(portable) 

•  Radlinski  RAI 12200  Roller 
D3fnamometer  (in-ground) 

•  Radlinski  RAI  20200  Roller 
Dynamometer  (portable) 
The  above  referenced  policy 

memoranda  set  forth  reqiurements  and 
suggested  procedures  for  States  to 
foUow  in  using  the  PBBTs  to  help  in 
gadiering  field  evaluation  data  and 
information  relative  to  the  functional 
specifications  of  PBBTs.  As  the 
memoranda  were  issued,  they  reflected 


the  evolving  progress  made  in  the 
development  of  functional 
specifications  for  PBBTs. 

PBBT  Basic  Principles  of  Operation 

The  most  conunon  and  major  feature 
of  PBBTs — ^the  roller  dynamometer,  flat- 
plate  tester,  and  breakaway  torque 
tester — is  that  each  can  measure  vehicle 
braking  force  ^  so  that  vehicle  total  brake 
force-to-gross  vehicle  weight  (BFtoui/ 
GVW)  can  be  determined,  (koss  vehicle 
weight  can  be  measured  separately  and 
the  data  entered  into  the  PBBT.  or,  on 
some,  the  PBBTs  can  determine  GVW  by 
summing  individual  axle  loads. 

In  the  case  of  the  roller  dynamometer 
the  vehicle  is  driven  onto  the  device  so 
that  the  wheels  on  the  axle  being  tested 
are  supported  by  a  pair  of  powered 
rollers,  fore  and  aft  of  the  wheels. 
During  the  test,  the  rollers  impose 
rotational  motion  (up  to  five  mph)  to  the 
wheels.  As  the  vehide  brakes  are 
applied  and  resist  the  wheel  rotation 
imposed  by  the  powered  rollers,  the 
brake  force  imparted  through  the  tires  to 
the  rollers  is  measured.  As  the  driver 
applies  the  brake  pedal.  Ixaking  force 
increases  until  the  friction  between  the 
rollers  and  tires  is  exceeded,  at  which 
point  wheel  lockup  and  tire  slippage 
occur,  and  the  test  is  terminated.  If 
insufficient  brake  force  is  available  to 
achieve  wheel  lockup,  the  test  is 
terminated  after  a  fixed  period  of  time. 
The  procedure  is  repeated  for  each  axle 
on  the  vehicle. 

With  the  breakaway  torque  tester 
(BTT)  the  tires  are  gripped  by  opposing 
curved  pads.  Instead  of  the  PBBT 
driving  the  wheels  and  then  having  the 
brakes  applied,  as  with  the  roUer 
dynamometer,  full  brake  force  is  first 
applied.  The  breakaway  torque  tester 
then  attempts  to  rotate  the  wheels 
through  an  instrumented  torque  arm  to 
determine  whether  the  brakes  can  resist 
this  force  up  to  a  predetermined  target 
value.  The  test  is  terminated  when  die 
target  value  is  reached,  or  Tnavimnm 
available  brake  force  is  exceeded  tmd 
the  wheel  begins  to  rotate.  Because  of 
the  gripping  action  of  the  breakaway 
torque  tester  on  opposing  sides  <A  the 
tire,  maximum  measured  brake  force  is 
not  limited  by  having  simple  tire 
contact  friction  only,  as  with  the  rollw 
d3naamometer.  The  procedure  is 
repeated  for  each  axle  on  the  vehicle. 

For  the  flat-plate  tester  the  vehicle  is 
driven  at  two  to  ten  mph  (depending  on 
tester)  onto  pairs  (left  and  ri^t)  of  in- 
line plates  moimted  through  load  cells 
to  a  fixed  "ground"  system.  As  the 


*  Nep«an  is  now  called  Vehicle  Inspection 
Systems  (VIS). 


*  Bnldng  farce  is  the  force  that  the  outer  diameter 
of  the  tire  imparts  on  the  road  surface  as  a  result 
of  the  brakes  being  applied. 


vehicle  is  driven  over  the  plates,  the 
brakes  are  applied  and  force 
measurements— both  Iwaking  and  wheel 
load — are  obtained  as  the  vehicle  comes 
to  a  stop.  More  than  one  stop  may  be 
required  depending  upon  the  number  of 
axles  involved  and  the  flat  plate 
configiuation. 

PBBT  Fonctioiial  Spedficatioiis 

On  December  8. 1997.  the  FHWA  held 
a  public  meeting  at  the  National 
Highway  Traffic  Safety  Administr^on 
(NHTSA)  Vehicle  Research  and  Test 
Center  to  discuss  the  development  of 
functional  specifications  for  PBBTs.  A 
notice  announcing  the  meeting  was 
published  in  the  Pednni  RB^atn  on 
November  13, 1997  (62  FR  60817).  Data 
gathered  during  the  PBBT  field 
evaluation  tests,  referenced  above, 
served  as  background  information  for 
draft  functional  specifications,  which 
were  discussed  at  the  meeting.  In 
addition  to  the  NHTSA  and  the  FHWA. 
the  following  companies  were 
represented  at  the  meeting:  Battelle. 
B&B  Automotive.  B&G  Technologies, 
Inc.,  Dennis  National  Lease.  Hicklin 
Engineering,  Hunter  Engineering 
Company,  Gooch  Brake.  MGM  Brakes. 
Motion  Control  Industries.  Inc..  Nepean 
Engineering  Pty.  Ltd.,  Radlinski  & 
Associates,  Inc.,  and  Truckalyser 
Canada,  Inc.  Most  of  the  participants 
were  either  manufectur»s  of  PBBTs  or 
distributors  of  such  devices. 

On  June  5. 1998.  the  FHWA  published 
a  Federal  Register  notice  (63  FR  30678) 
requesting  public  comments  on  the 
proposed  functional  specifications, 
which  incorporated  comments  received 
during  the  public  meeting.  The  agency 
requested  further  public  comment 
through  this  notice  to  ensure  that  all 
interested  persons  who  woe  unable  to 
attend  the  meeting  would  have  an 
opportunity  to  comment  on  this  subject. 
Tne  functional  specifications  are 
intended  to  be  generic  and,  therefore, 
applicable  to  a  range  of  PBBT 
tedinologies.  They  include 
requirements  for  (1)  functional 
performance,  such  as  measurement 
accuracy  Mrith  tolerances,  calibration, 
and  operator  interface.  (2)  physical 
characteristics  including  portability.  (3) 
environmental  resistance,  (4)  operator 
safety,  (5)  documentation,  including 
operator  and  maintenance  manuals,  and 
(5)  the  skill  level  and  number  of 
operator  personnel  required.  The 
specifications  also  include  quality 
assurance  provisions  or  memodologies 
for  verifying  PBBT  compliance  widi 
each  of  die  functional  specification 
requirements. 

The  intent  is  for  the  functional 
specifications  to  serve  as  a  guideline  for 
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States  in  determining  whether  a 
particular  PBBT  would  be  eligible  for 
funding  under  MCSAP,  and  to  ensure  a 
certain  level  of  PBBT  accuracy  and 
performance.  The  final  functional 
specifications  are  published  elsewhere 
in  today's  Federal  Regisler. 

Roond  RoUn  Tests 

In  July  1998,  the  FHWA  conducted  a 
series'  of  round  robin  tests  to  assess  the 
suitability  of  PBBTs  for  use  in 
enforcement.  These  were  conducted  at 
the  National  Highway  Traffic  Safety 
Administration's  Vehicle  Research  and 
Test  Center.  The  purpose  of  the  tests 
Mras  to  evaluate  the  ability  of  current 
generation  PBBTs  to  accurately  and 
consistently  (1)  measure  the  brake  forces 
and  wheel  loads  of  commeitdal  motor 
vehicles,  and  (2)  then  predict  the 
vdiide's  deceleration  capability  from  a 
32.2  km/hr  (20  mph)  on-road  stop. 

The  test  program  involved  PBBT  tests 
and  32.2  km/hr  (20  mph)  stops  using 
two  diffarent  vehicles,  whidi  were 
tasted  fiilly  laden  and  unladen,  widi 
weak  brakes  on  selected  wheels.  The 
vdiides  vnte  (1)  a  two-axle  flad)ed 
stiaigiit  truck,  and  (2)  a  three-axle 
tractor,  two-axle  flatbed  semi-trailer 
combination.  These  were  selected  for 
the  tests  since  they  were  considered 
representative  of  a  majority  of  the 
commercial  vehicle  asde  configurations 
on  the  road.  There  were  eight  PBBTs 
used  in  the  testing:  five  roU^ 
dynamometers  (two  in-ground  and  three 
portable),  two  flat-plate  testers,  and  one 
breakaway  torque  tester. 

Results  indicated  that,  under  most  test 
conditions,  the  accuracy  and 
repeatability  of  most  of  the  PBBT 
rMidts.  regudless  of  the  principle  of 
operation,  were  acceptable  for  meeting 
the  functional  specifications  referenced 
above,  and  therefore  for  use  in  law 
enforcement.  Nearly  all  of  the  PBBTs 
were  able  to  accurately  measure  the 
vehicle  brake  forces,  hx  contrast,  several 
of  the  PBBTs  had  difficulty  reporting 
accurate  vehicle  weights.  For  the  most 
part,  however,  this  was  related  to  test 
procedures.  Calibration  checks  of  the 
PBBT  weighing  mechanisms  indicated 
that  all  of  the  PBBTs  coidd  meet  die 
functional  specifications.  In  those 
instances  where  PBBT  accuracy  did  not 
achieve  accept^le  perfcomanoe.  the 
problems  were  identified  and  conve3red 
to  the  PBBT  manufacturers  as 
recommendations  for  in^mivement. 
Most  of  the  recommendaticms  were 
consistent  with  the  requiiemoits  of  the 
PBBT  functional  specifications. 

Copies  of  the  report,  further 
describing  the  round  robin  tests,  are 
available  in  the  docket  refBteoooed 


above.  The  report  is  tided.  "PBBT 
Round-Robin  Testing."  February  2000. 

Public  Meeting  on  PBBT  Paai/Fail 
Criteria 

On  October  2. 1998,  the  FHWA  held 
a  public  meeting  in  Rochester.  New 
York,  to  discuss  recommendations  for 
PBBT  pass/fail  criteria,  based  upon  the 
field  evaluation  and  round  robin  tests 
referenced  above.  The  meeting  gave 
interested  persons  an  opportunity  to 
discuss  widi  FHWA  representatives  and 
researchers  specific  recommendations 
for  vehicle  braking  force  requirements 
based  on  PBBT  measurements.  A  notice 
announcing  the  meeting  was  published 
in  die  Fedml  Registi  on  August  27. 
1998  (63  FR  45792).  In  addition  to 
FHWA  representatives,  and  those  from 
Battolle  Manorial  Institute  %diidi 
conducted  the  research,  the  following 
organizations  were  represented  at  the 
meeting:  Abex  Friction  Ihroducts, 
American  Trucking  Associations. 
Carlisle  Motion  Control  Industries.  Inc. 
Gooch  Brake  and  Equipment  Co..  Gunite 
Corporation.  Heavy  Ehity  Brake 
Ma^u&cturers  Council.  Hunter 
EngimBering  Co..  Mnitor  Heavy  Vehicle 
Systems.  Nevada  Automotive  Test 
Center.  New  York  State  Department  of 
Transportation,  Oregon  State 
Department  of  Transportation,  Radlinsld 
&  Associates,  Inc..  Signal  Processing 
Systems,  Vehicle  Inspection  Systems 
(Sydney,  Australia),  and  Veridian 
Cdspan  Operations.  For  the  most  part, 
these  consisted  of  PBBT  and  brake 
componmt  manufacturers,  vdiicle 
testing  laboratories.  State  departmenta 
of  transportation,  and  industry 
associations. 

In  addition  to  specific 
recommendations  for  PBBT  pass/fail 
criteria,  the  meeting  addressed  other 
issues  including  the  capabilities  of 
currently  avail^le  PBBTs.  and  whether 
the  pass/&il  criterta  should  apply  to  all 
vehicles  m  only  those  with  a  GVWR  of 
4,537  kg  (10,001  pounds)  or  more.  All 
of  the  meeting  comments  and 
recommendations  have  been  taken  into 
consideration  by  the  FMCSA  in  the 
development  of  today's  proposal. 

Diaciiarion  of  Proposal 

Current  FMCSR  Braking  Requirements 

Currently,  the  requirementa  for 
commercial  motor  vehicle  (CMV) 
braking  performance  are  specified  in 
$393.52.  Section  393.52(d)  specifies 
minimum  braking  force  as  a  percentage 
of  actual  gross  vdbicle  weight  (GVW), 
minimum  deceleration,  and  mnvimum 
stopping  distance  requirementa  for  the 


service  brakes,"  and  mavimnTn  stopping 
distance  requirements  for  the  emergency 
brake  system,  all  from  a  vehicle  speed 
of  32.2  km/hr  (20  mph).  For  service 
brake  systems  all  three  requirementa 
must  be  met  to  achieve  compliance  with 
the  regulation.  Conformity  to  the 
stopping  distance  requirementa  is 
determined  with  the  vehicle  on  a  hard 
surface  that  is  substantially  level,  dry, 
smooth,  and  free  of  loose  materiaL 
During  the  stop,  the  vehicle  must  not 
devute  from  a  3.7-meter  (12-foot)  wide 
lane.  The  requirementa  apply  to  all 
CMVs  or  combinations  of  CMVs  subject 
to  the  FMCSRs  under  any  loading 
condition.  Criteria  are  specified  &r 
vehicles  having  a  gross  vehicle  weight 
rating  (GVWR)  greater  than  4.536 
kilograms  (10,000  pounds),  as  well  as 
those  with  a  GVWR  of  4.536  kilograms 
(10,000  pounds)  or  less.  For  exan^>le,  a 
pas8enger<:aiiying  vehicle  widi  GVWR 
.  greater  than  4,536  kilograms  (10,000 
pounds),  and  traveling  at  32.2  km/hr  (20 
mph),  must  achieve  a  braking  force 
equal  to  43.5  percent  of  GVW,  which 
produces  4.3  m/sec^  (14  ft/sec') 
deceleration,  and  a  10.7-meter  (35-foot) 
maximum  stopping  distance.  For 
emergmcy  brake  systems  on  such 
vehicles,  the  mavinniiti  specified 
stopping  distance  is  25.9  m  (85  ft).  As 
noted  in  an  earlier  Federal  Register 
document  (37  FR  5250,  March  11, 1972). 
the  stopping  distances  are  based  on  data 
derived  from  actual  braking  testa 
conducted  in  1963. 

There  is  a  definite  mathematical 
relationship  between  the  braking  forces 
as  percentages  of  GVW  and  the 
corresponding  decelerations  specified  in 
$  393.52(d).  Dividing  the  deceleration  by 
9.8  m/sec2  (32.2  ft/sec^),  which  is  the 
acceleration  of  gravity,  yields  the 
corresponding  braking  force  as  a 
percentage  of  GVW.  In  the  above 
example,  dividing  4.3  m/sec'  (14  ft/ 
sec2)  by  9.8  m/sec^  (32.2  ft/sec^)  yields 
the  43.5  percent  Inaking  force  as  a 
percentage  of  GVW.  Values  for  braking 
force  as  a  percentage  of  GVW  were 
included  in  the  current  regulation 
because  there  were  some  brake  testing 
devices  which  utilized  this  measure. 
The  Tapley  decelerometer,  for  example, 
measured  maximum  deceleration  during 
an  actual  vehicle  stop,  but  was 
calibrated  to  read  equivalent  braking 
force  as  a  percentage  of  GVW. 

As  refsrenced  earlier,  there  are 
practical  difficulties  in  performing  these 
teste  at  roadside  inspection  fiudlities. 
because  of  space  limitations  and  the 
issue  of  CMVs  with  deceleration- 


■Secdon  393.S,  DefinitiODS.  spedfies  Mtvice 
brake  system  as  a  priioary  brake  system  used  for 
slowing  and  stopping  a  vehicle. 
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sensitive  cargo.  Thus,  the  above 
performance  requirements  are  rarely 
enforced  by  Federal  and  State  ofGcials. 
Instead,  current  inspections  involve 
visual,  "hands-on"  examination  of  brake 
system  components  to  identify  imsafe 
vehicles,  based  on  the  guidelines 
developed  by  the  CVSA.  While 
successful  and  productive,  this  method 
does  have  limitations,  such  as  the 
number  of  vehicles  that  can  be 
inspected  on  a  given  day.  This  factor 
alone  is  significant,  given  that  the 
number  of  interstate  motor  carriers 
listed  in  the  FMCSA  Motor  Carrier 
Management  Information  System 
(MCMIS) '  has  more  than  doubled  since 
1990,  and  is  expected  to  increase  even 
more.  The  PBBTs,  on  the  other  hand, 
have  the  advantage  of  being  able  to 
measure  actual  vehicle  braking 
performance  for  enforcement  purposes, 
as  well  as  increase  CMV  volume  in 
roadside  inspections. 


Service  Brake  System — Proposed  Out-of- 
CompUance  Criteria 

In  light  of  the  above  information,  the 
FMCSA  is  today  proposing  alternative 
brake  performance  criteria  for  use  with 
PBBTs  in  determining  CMV  service 
brake  system  compliance  with 
§  393.52(a)(1)  and  (a)(2).  These  specify 
CMV  requirements  for  miniTnnin 
braking  force  as  a  percentage  of  GVW 
and  minimum  deceleration  from  32.2 
km/hr  (20  mph).  The  new  PBBT  criteria 
would  not  replace  existing 
requirements,  but  would  serve  as  an 
alternative  whenever  PBBTs  are  used  for 
determining  compliance  with 
§  393.52(a)(1)  and  (a)(2).  Because  part 
393  does  not  yet  provide  for  the  use  of 
PBBTs,  this  technology  is  currendy  used 
by  State  and  local  officials  enforcing  the 
FMCSRs,  or  compatiblie  State  laws  or 
regulations,  only  for  screening  purposes. 
The  proposed  amendments  would 
'enable  enforcement  officials  to  issue 


citations  for  inadequate  brakes  based 
upon  PBBT  test  residts. 

The  proposed  criteria  are  based  on 
braking  force  and  actual  GVW,  since  all 
PBBTs  which  meet  these  functional 
specifications  must  be  capable  of 
measuring  braking  force.  Determining 
compliance  based  on  braking  force  as  a 
percentage  of  GVW  allows  use  of  the 
PBBTs.  In  developing  the  proposal,  the 
FMCSA  considered  sever^  options 
based  on  all  of  the  research  and  other 
information  referenced  above.  The 
specific  performance  criteria  which  the 
agency  is  proposing  for  use  with  PBBTs, 
after  considering  all  available 
information,  are  the  fninimnTn 
requirements  for  braking  force  as  a 
percentage  of  GVW  already  specified  in 
the  current  regulation.  These  values  are 
presented  in  table  1,  along  with  the 
corresponding  decelerations  and 
stopping  distances,  specified  in 
§  393.52(d),  as  follows: 


Table  1.— Service  Brake  System— Proposed  Out-of-Compuance  Criteria 


Type  of  motor  vehide 


A.  Passenger-canying  vehicles: 

(1)  Vehicles  with  a  seating  capacity  of  10  pefsons  or  less,  including  driver,  and  built  on  a 
passenger  car  chassis 

(2)  Vehicles  with  a  seating  capacity  of  more  than  10  persons,  including  driver,  and  built 
on  a  passenger  car  chassis;  vehicles  built  on  a  taick  or  bus  chassis  and  having  a 
manufacturer's  GVWR  of  10,000  pounds  or  less 

(3)  All  oltwr  passenger-carrying  vehicles 

B.  Property-carrying  vehicles: 

(1)  Single  unit  vehicles  having  a  manufacturer's  GVWR  of  10,000  pounds  or  less  

(2)  Single  unit  vehicles  having  a  manufacturer's  GVWR  of  more  than  10.000  pounds,  ex- 
cept truck  tractors.  Combinations  of  a  2-axle  towing  vehicle  and  trailer  having  a 
GVWR  of  3,000  pounds  or  less.  All  combinations  of  2  or  less  vehicles  in  driveaway  or 
towaway  operation 

(3)  All  other  property-carrying  vehides  and  combinations  of  properly-carrying  vehicles  .... 


Braking  force 
as  a  percent- 
age of  gross 
vehwieor 
combinatkxi 
weight 


65.2 


52.8 
43.5 

52.6 


43.5 
43.5 


Deceleralion  in 
feet  per 
second 


21 


17 
14 

17 


14 

14 


AppHcatton 
aridbrakirig 
distance  in 
feet  from  initial 
speed  of  20 
mph 


20 


25 
35 

25 


36 

40 


Section  393.52(d)  currently  specifies 
43.4  for  the  braking  force  value  of 
vehicle  types  listed  in  item  B.(3)  of  table 
1.  However,  in  this  notice  43.5  is  shown 
and  being  proposed,  since  the 
corresponding  deceleration  of  14  ft/sec^ 
divided  by  the  acceleration  of  gravity. 
32.2  ft/sec^,  is  43.5  when  rounded  off. 

In  addition,  the  ciurent  regidation  at 
§  393.52(a)  requires  CMVs  to  meet  all 
three  of  the  specified  performance 
measures  shown  above.  Under  today's 
proposal  this  would  not  change. 
Hovrever,  enforcement  officials  and 
motor  carriers  could  use  PBBTs  to 
determine  compliance  with  the 
minimum  requirements  for  braking 


force  as  a  percentage  of  GVW  (BFtoui/ 
GVW),  8  specified  in  §  393.52(a)(1): 
compliance  with  that  requirement 

would  also  satisfy  the  Tninimnm 

deceleration  requirement  specified  in 
§  393.52(a)(2).  It  would  be  redundant  to 
require  the  measurement  of  deceleration 
along  with  braking  force  as  a  percentage 
of  GVW,  because  of  the  simple 
mathematical  relationship  that  exists 
between  the  two  parameters  (braking 
force  as  a  percentage  of 
GVW  =  deceleration/acceleration  of 
gravity).  As  indicated  earlier,  braking 
force  as  a  percentage  of  GVW  was 
specified  along  widi  deceleration  in  the 
current  regulation,  because  certain  brake 


testing  devices  measured  nunriihiim 
deceleration  during  an  actual  vehicle 
stop,  but  were  calibrated  to  read  in 
equivalent  braking  force  as  a  percentage 
of  GVW.  This  is  not  the  case  with  the 
PBBTs  being  addressed  in  this  notice. 

Therefore,  those  CMVs  which  achieve 
a  mairiiniim  PBBT-measured  braking 
force,  as  a  percentage  of  GVW,  that  is 
equal  to  or  greater  than  the  braking  force 
levels  specified  above  in  table  1  woidd 
be  considered  in  compliance  with  both 
the  braking  force  and  decelnation 
requirements  specified  in  §  393.52(a)(1) 
and  (a)(2).  respectively.  Those  CMVs 
which  do  not  meet  the  braking  force 
levels  specified  in  table  1  would  be 


7Kirtjic-  »_i  :         t  I       .  "BFTouirepresentsthesumof  the  braking  forces 

MCMIS  IS  a  Mntral  repository  of  comprehensive      fo,  ^^  service  brakes  at  each  wheel  of  the  vehicle 
S?"  f™"  ""*  "^  ^^  maintained  by  the  or  vehicle  combination. 
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considered  in  non-compliance  with 
both  the  braking  force  and  deceleration 
requirements,  thereby  enabling 
enforcement  ofiBdals  to  issue  citations. 

The  FMCSA  is  proposing  today  the 
same  requirements  for  PBBT-measured 
braking  force  as  a  percentage  of  GVW 
that  are  in  the  current  regulation,  to 
assure  a  continuing  and  adequate  level 
of  CKfV  safsty  performance  on  our 
nation's  highways.  The  agency  has  no 
infaimation  to  indicate  that  these  levels 
are  too  low  for  achieving  this  purpose, 
or  that  they  are  too  high  and  therefore 
a  burden  for  motor  carriers  to  achieve. 
At  the  same  time,  however,  the  agency 
recognizes  that  the  latest  amendments  to 
these  requirements  were  published  28 
years  ago  (37  FR  5250,  March  11, 1972; 
37  FR  10727,  May  27. 1972;  and  37  FR 
11336,  June  7. 1972),  and  that  they  are 
rarely  enforced.  The  FMCSA  requests 
comments  on  whethw  these 
requiranents  are  still  appropriate  in 
ligiht  of  more  recent  vehicle  brake 
system  and  testing  technologies,  or 
whether  they  should  be  increased  or 
decreased  and  to  what  level.  Persons 
providing  conunents  are  requested  to 
include  supporting  research  and  test 
data  or  other  dociunentation. 

The  agency  would  retain  the  stopping 
distance  requirements  in  today's 
proposal  because  it  believes  that  a 
satisfactory  PBBT-measUted  braking 
force  as  a  percentage  of  GVW  does  not 
necessarily  guarantee  compliance  with 
the  corresponding  stopping  distance 
specified  in  §  393.52(a)(3).  The 
proposed  braking  forces  as  percentages 
of  GVW  represent  the  mnYinnim  braking 
fences  achieved  during  actual  vehicle 
stops,  and  the  PBBT  fonctional 
spodfications  also  require  PBBTs  to 
measure  TnaYitnnm  braking  forces. 
However,  this  mayimiim  braking  force 
cannot  be  used  to  compute 
corresponding  stopping  distance, 
because  nunrimiiin  braking  force  may 
not  be  sustained  over  the  entire  stop. 
Other  factors,  such  as  brake  system 
imbalance,  can  cause  the  braking  force, 
and  therefore  decelwation,  to  decrease 
sigtiificantly  after  reaching  a  maviniinw 
In  addition,  the  distance  taraveled  during 
brake  application  and  brake  force 
buildup  varies  with  vehicle  type,  being 
negligible  for  many  light  vehides  and 
greatest  for  combinations  of  commercial 
vehicles.  Thus,  a  vehicle  with  some 
brake  system  imbalance,  for  example,  or 
slower  than  normal  brake  application 
time,  could  comply  with  the  specified 
braking  force  but  still  not  achieve  the 
specified  stopping  distance.  For  these 
reasons  the  I^CSA  is  retaining  the 
current  stopping  distance  requirements 
in  today's  proposal.  However,  the 
agency  requests  comments  fit>m  PBBT 


manufacturers  and  users.  How  closely 
from  a  safety  standpoint  do  PBBT- 
measured  braking  forces  correlate  to 
CMV  stopping  distances  during  actual 
stops  from  32.2  km/hr  (20  mph)?  Is  the 
correlation  close  enough  to  use  PBBTs 
to  satisfy  all  three  current  requirements 
in  §  393.52(a),  i.e.,  minimnin  braldng 
force  as  a  percentage  of  GVW,  minimum 
deceleration,  and  mnvimum  stopping 
distance?  Please  discuss.  Persons 
providing  conunents  are  requested  to 
include  supporting  rationale  and  test 
results  or  other  documentation. 

As  refaronoed  above,  those  CMVs 
which  do  not  meet  the  PBBT-measured 
braking  fiorces  specified  in  today's 
propoMl  would  be  considered  out-of- 
complianoe  with  both  the  braking  force 
and  deceleration  requirements  or 
$  393.52(a),  thereby  anahling  State  and 
local  enforcement  ofBcials  to  issue 
citations  relative  to  the  service  brake 
system. 

If  today's  proposal  is  adopted,  the 
FMCSA  intends  to  work  with  the  CVSA, 
and  others  as  appropriate,  to  develop  a 
list  of  likely  brake  system  components 
or  causes  responsible  for  low  PBBT 
measurements  on  CMVs.  The  agency 
believes  that  this  guidance  would  be 
helpful  to  motor  carriers  and 
enforcemoit  officials  in  identifying  and 
correcting  the  inadequate  braking 
conditions.  Upon  correction,  the  motor 
carrier  would  then  certify  correction  on 
the  roadside  inspection  report  as 
outlined  above.  Under  this  approach, 
the  FMCSA  would  not  require  a  post- 
inspection  PBBT  measurement,  as  long 
as  me  involved  motor  carrier  certifies 
correcticm  of  the  deficiency  consistent 
with  existing  FMCSRs.  The  agency 
requests  comments  on  this  Approach. 
Should  a  post-inspection  PBBT 
measurement  be  required  and  under 
what  conditions? 

Vehicle  Applicability 

As  shown  in  table  1  in  this  preamble, 
the  FMCSA  would  propose  that  the 
above  PBBT  pass/fedl  criteria  be 
applicable  to  aU  CMVs  or  CMV 
combinations  subject  to  die  FMCRs.  The 
term  CMV  is  defined  by  statute  (49 
U.S.C.  31132)  to  mean  a  self-propelled 
or  towed  vehicle  used  on  the  hi^ways 
in  interstate  commerce  to  transport 
passengers  or  property,  if  the  vehicle: 
(1)  Has  a  GVWR  or  GVW  of  at  least 
10,001  pounds,  whichever  is  greater;  (2) 
is  designed  or  used  to  transport  more 
than  8  passengers  (including  the  driver) 
for  compensation;  (3)  is  designed  or 
used  to  transport  more  than  15 
passengers,  including  the  driver,  and  is 
not  used  to  transport  passengers  for 
compensation;  or  (4)  is  used  in 
transporting  material  found  by  the 


Secretary  of  Transportation  to  be 
hazardous  under  section  5103  of  title 
49,  and  transported  in  a  quantity 
requiring  placarding  under  regulations 
prescaibed  by  the  Secretary  under 
section  5103.  With  the  exception  of 
vehicles  designed  or  used  to  transport  9 
to  15  passengers  (including  the  driver) 
for  compensation,  virtually  all  of  the 
CMVs  covered  by  the  statutory 
definition  are  cunently  subject  to  part 
393  and  would,  therefore,  be  covered  by 
this  rulemaking.  The  agency  does  not 
intend  to  subject  these  smaller 
passenger  vehicles  to  the  braking 
requirements  at  this  time. 

The  agency  believes  it  is  appropriate 
to  provide  PBBT  pass/fail  criteria  for 
both  light  CMVs  (GVWR  or  GVW  of 
4.536  kg  (10,000  pounds)  or  less)  and 
heavy  CMVs  (GVWR  or  GVW  greater 
than  4.536  kg  (10,000  pounds)).  Because 
PBBTs  have  the  capacity  to  measiue 
braking  force  on  both  light  and  heavy 
vehicles,  the  FMCSA  believes  that  ihe 
benefits  associated  with  PBBTs  should 
be  made  available  to  a  wide  range  of 
CMVs.  These  include  the  bmefit  of 
increased  numbers  of  roadside 
inspections,  and  the  safety  benefit  of 
measiuing  actiial  vehicle  braking 
performance.  However,  the  agency 
requests  comments  on  whether  it  is 
appropriate  or  necessary  to  provide 
PBBT  pass/fail  criteria  for  li^t  CMVs, 
since  Uiey  represent  a  relatively  small 
proportion  of  all  CMVs  and  are. 
therefore,  less  likely  to  imdeigo 
roadside  brake  inspections  than  are 
heavy  CMVs.  As  an  alternative.  PBBT 
pass/fail  criteria  could  be  limited  to 
those  CMVs  with  GVWR  or  GVW  greater 
than  4,536  kg  (10.000  pounds).  Persons 
submitting  comments  are  requested  to 
provide  supporting  data. 

Broking  Stability 

The  FMCSA  has  tentatively  decided 
not  to  propose  PBBT  pass/fail  criteria 
for  determining  CMV  braking  stability 
performance  at  this  time,  beoiuse  the 
agency  has  conducted  only  preliminary 
research  in  this  area.  Further  research  is 
planned. 

Current  requirements  for  CMV 
braking  stability  during  a  32.2-km/hr 
(20-mph)  stop  are  specified  in 
§  393.52(c).  The  vehicle  must  be  in  the 
center  of  a  3.7-meter  (12-fbot)  wide  lane 
when  the  braking  test  begins  and  must 
not  deviate  from  that  lane  diuing  the 
test  The  stop  must  be  made  with  the 
vehicle  on  a  hard  surface  that  is 
substantially  level,  dry,  smooth,  and 
free  of  loose  material. 

The  FMCSA  believes  that  PBBTs 
could  be  used  to  determine  CMV 
braking  stability  by  comparing  PBBT 
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measured  braking  forces  (BF/WL) "  from 
one  side  of  the  vehicle  to  the  other  for 
a  given  axle.  Side-to-side  brake  force 
imbalance  of  sufficient  magnitude  can 
cause  vehicle  yaw  ^o  or  lane  deviation 
while  braking.  This  could  result  from 
worn  brake  linings  or  misadjusted 
brakes  on  one  side  of  the  vehicle.  By 
comparing  PBBT  measxired  braking 
forces  (BF/WL)  on  a  given  axle,  braking 
stability  performance  could  be  assessed. 
When  die  difiierence  between  braking 
forces  (BF/WL)  on  a  given  axle  exceeded 
a  certain  value,  vehicles  could  be 
determined  to  be  out  of  compliance  or 
placed  out  of  service,  depending  on  the 
criteria. 

There  are  other  factors  which  can  also 
contribute  to  vehicle  lane  deviation 
while  braking,  including  low  or 
inconsistent  areas  of  road  surface 
friction,  uneven  CMV  load  distribution, 
and  driver  skill.  Apart  from  ^ese  other 
factors,  the  agency's  planned  research 
would  seek  to  quanti^  the  mavimnin 
allowable  difference  in  braking  forces 
(BF/WL)  for  a  particular  axle,  necessary 
to  stay  within  a  3.7-meter  (12-foot)  lane 
during  a  32.2  km/hr  (20  mph)  stop. 
Depending  on  the  results  of  this 
research,  ue  FMCSA  may  propose  pass/ 
fail  criteria  for  use  with  PBBTs  in 
detmoining  CMV  braking  stability 
perfbnnanpe.  The  agency  requests 
comments  on  the  frasibUity  of  this 
approach.  Since  steering  capability  is 
critical  during  any  yaw  motion  of  the 
vehicle,  should  the  PBBT  pass/fail 
criteria  be  confined  to  steering  axles 
only?  The  agency  is  particularly 
interested  in  receiving  comments  from 
those  who  have  conducted  research  or 
testing  in  this  area.  Persons  submitting 
comments  are  requested  to  provide 
supporting  documentation. 

Emergency  Brake  System 

Section  393.5  of  the  FMCSRs  defines 
emergency  brake  system  as  "[a] 
mechanism  designed  to  stop  a  vehicle 
after  a  single  failure  occurs  in  the 
service  brake  system  of  a  part  designed 
to  contain  compressed  air  or  brake  fluid 
or  vacuum  (except  failure  of  a  common 
valve,  manifold  brake  fluid  housing,  or 
brake  chamber  housing)."  Thus,  if  there 
is  leakage  of  the  medium  which  actuates 
the  brakes,  i.e.,  air,  fluid,  or  vacuum,  the 
emergency  brake  system  feature  is 
designed  to'ensure  that  the  vehicle  can 
still  be  stopped,  albeit  in  a  longer 
distance.  CMVs  manufactured  on  or 
after  July  1, 1973,  must  have  an 
emergency  brake  system  that  conforms 


to  the  stopping  distance  requirements 
specified  in  §  393.52(b).  For  example,  a 
passenger-carrying  vehicle  with  GVWR 
greater  than  4,536  kilograms  (10,000 
pounds),  and  traveling  at  32.2  km/hr  (20 
mph).  has  an  emergency  brake  system 
stopping  distance  requirement  of  25.9 
meters  (85  feet).  For  fuU  functioning  of 
the  service  brakes  without  such  &ilure, 
the  stopping  distance  requirement  is 
10.7  meters  (35  feet). 

The  FMCSA  has  tentatively  decided 
not  to  propose  PBBT  pass/fail  criteria 
for  emergency  brake  system 
performance  at  this  time.  The  agency 
tentatively  believes  that  it  would  not  be 
practical  to  have  such  requirements  for 
enforcement  purposes  at  roadside 
inspection  facilities.  This  is  because  a 
brake  system  leak,  i.e.,  compressed  air, 
brake  fluid,  or  vacuiun,  would  first  have 
to  be  created  to  simulate  a  single  ftdlure 
in  the  service  brake  system.  The  FMCSA 
believes  that  this  is  not  an  appropriate 
or  practical  approach  for  the  use  of 
PBBTs  during  roadside  inspection, 
because  of  the  time  involved  and 
necessary  modifications  to  an  otherwise 
normaUy  functioning  brake  system. 
However,  the  agency  requests  comments 
on  whether  it  should  explore  ways  to 
test  emergency  brake  system 
performance  in  conjunction  with 
PBBTs. 

Patidng  Brake  System 

Similarly,  the  agency  has  tentatively 
decided  not  to  propose  PBBT  pass/feu 
criteria  for  determining  CMV  parking 
brake  system  *  ^  poformance  at  this 
time.  llie.FMCSA  believes  that  more 
research  is  needed  before  proposing 
specific  criteria.  The  PBBT  parking 
brake  measurements  which  were 
obtained  during  the  field  evaluation 
tests  refM«nced  above  could  not  be 
correlated  to  parking  brake  results  from 
CVSA  inspections. 

Section  393.41,  Parking  brake  system, 
requires  that  CMVs  manufactured  on 
and  after  March  7, 1990,^^  ^^^  equipped 
with  a  parking  brake  system  that  can 
hold  the  vehicle  or  combination,  imder 
any  loading  condition,  as  required  by 
Federal  Motor  Vehicle  Safaty  Standard 
(FMVSS)  No.  121,  Air  Brake  Systems. 
FMVSS  No.  121  includes  requirements 
for  each  vehicle  to  meet  a  static  drawbar 
pull  test,  or  grade  holding  test,  at  the 
option  of  the  new  vehicle  manufacturer. 
Generally,  the  drawbar  pull  test  requires 
that  the  static  retardation  force, 
produced  by  application  of  the  parking 


brake,  meet  minimum  levels  depending 
on  vehicle  type.  For  truck  tractors  with 
more  than  two  axles,  this  force  when 
divided  by  GVWR  (static  retardation 
force/GVWR),  must  be  not  less  than 
0.14.  For  other  vehicles,  this  force  when 
divided  by  GAWR  i^  (static  retardation 
force/GAWR).  must  be  not  less  than  0.28 
for  any  axle  [otbet  than  a  steerable  front 
axle).  In  the  case  of  the  grade  holding 
test,  the  vehicle  must  remain  stationary 
on  a  20  percent  grade  with  all  parking 
brakes  applied.  For  either  option,  the 
vehicles  must  meet  the  requirements 
when  loaded  to  GVWR.  and  at  unloaded 
weieht  plus  226.8  kg  (500  pounds). 

Altfaough  the  FMCSA  has  tentatively 
decided  not  to  propose  parking  brake 
system  PBBT  Criteria  at  this  time,  the 
agency  is  considering  one  approach 
which  it  may  propose  in  the  mture.  This 
approach  is  tied  to  die  20  percent  grade 
holding  test  discussed  above.  Under  this 
approach,  the  FMCSA  would  require  a 
PBBT  measured  braking  fiorce  ^BFt(m>i/ 
GVW) !«  for  the  parking  system  at  least 
equal  to  that  which  is  necessary  for  the 
vehicle  to  remain  stationary  on  a  20 
percent  grade.  It  can  be  shown  through 
analytic  calculation  "  that  this  braking 
force  woidd  be  0.196  (PBFtooi/ 
GVW  s  0.196).  Therefore,  using  this 
critoion  for  parking  brake  systems, 
those  CMVs  which  could  not  achieve  a 
PBBT  measured'braking  force  (PBFTai>i/ 
GVW)  equal  to  or  higher  than  0.196 
would  be  found  out  of  compliance  with 
the  FMCSR,  or  placed  out  of  service, 
depending  on  the  criteria.  By  contrast, 
current  CVSA  guidelines,  "2000  North 
American  Uniform  Out  of  Service 
Criteria."  require  only  that  the  parking 
brake  function  property  upon  actuation, 
and  that  there  be  no  "non- 
manufactured"  holes  or  cracks  in  the 
spring  brake  housing.  The  FMCSA 
woidd  like  to  obtain  comments  from 
interested  persons  on  the  new  ^proach 
being  considered,  and  on  whether  the 
agency  shoidd  propose  PBBT  pass/£ail 
criteria  for  determining  CMV  parking 
brake  performance. 

Additionally,  the  agency  is  interested 
in  obtaining  comments  on  the  level  of 
braking  force  (PBFTai.i/GVWa  0.196) 
discussed  above.  As  indicated,  this  level 
would  be  equivalent  to  the  20  percent 
grade  holding  requirement,  which  is 
now  specified  for  new  air  braked 
vehicles  in  FMVSS  No.  121  and  CMVs 
by  reference  in  $  393.41,  Paridng  brake 
system.  Given  the  wear  which  vehicle 


■BF  represents  braking  force  for  one  wheel,  and 
WL  represents  vehicle  load  at  that  wheel  (wheel 
load). 

'°  Yaw  motion  is  vehicle  rotation  about  its 
vertical  axis. 


"  Section  393.S,  defines  parking  brake  system  as 
"A  brake  system  used  to  hold  a  vehicle  stationary." 
■  '*  Exceptions  are  an  agricultural  commodity 
trailer,  converter  dolly,  heavy  hauler,  or  pulpwood 
trailer,  which  must  instead  carry  chocking  block*  to 
prevent  movement  when  parked. 


"Gross  Axle  Weight  Rating. 

"  PBFtoui  repraaants  the  sum  of  the  braking 
forces  for  the  parking  brakes  at  each  wheel  of  the 
vehicle  or  vehicle  combination. 

''The  calculations  and  methodology  for 
determining  this  are  contained  in  the  docket 
referenced  above. 
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compoiients  and  linlrsgss  flxpetifliioe 
through  nonnal  usage,  should  the  same 
lequuement  that  is  specified  for  new 
vehicle  paiking  brake  systems  also  be 
qiecified  for  CMVs  in  use?  Could  CMVs 
in  use  meet  this  requirenuDt?  In 
contFast  to  the  20  pesoent  grade,  or 
PBFtomi/GVWb  0.196,  discussed  above, 
comparable  requiransmts  for  the 
paridng  brake  systems  of  new  heavy 
vehides  in  Europe  1*  are  an  18  percent 
'  grade  far  sin^  unit  CMVs  and  a  12 
paroent  grade  for  CMV  combinations. 
Tlw  FMCSA  is  particularly  interested  in 
receiving  comments  frran  usen  and 
manufacturera  of  CMVs.  Persons 
submitting  comments  are  requested  to 
provide  supprating  documentation. 

Teal  ProoedaTas  and  Traiai]^ 

As  part  of  this  pn^tosal,  the  FMCSA 
is  interested  in  receiving  omunents 
which  address  two  odur  areas  involving 
PBBTs. 

The  first  is  develc^ment  of 
standardized  test  prooedines  for  each 
type  of  PBBT:  roller  dynamometer, 
braakaway  torque  taster,  and  flat  plate 
tester.  The  {noceduree  may  also  vary 
depending  on  the  vdiide  canfignratian 
being  tested.  The  FMCSA  beUeves  that 
a  uniform  set  of  test  procedures  is 
needed  to  hfld^  assure  consistent  test 
results  for  a  given  vdiide  from  one 
PBBT  to  anodier.  The  goel  would  be  to 
minimiee  or  Aliinii»«»«  my  mflimnfi^i 

that  a  particnlar  PBBT  operator  or 
procedure  mi^  have  on  die  test 
results.  The  agency  anticipatBs  wmldng 
with  PBBT  manufocturen  in  the 
devdopment  of  theee  procedures,  so 
diet  diey  can  be  used  by  State  and  local 
enfiproement  oCBdals  and  ludp  assure 
uniform  PBBT  test  results.  The  FMCSA 
lequests  comments  on  whedier  there  are 
entities  odiir  than  PBBT  manu&cturers 
wdiich  it  should  vratk  with  in 
developing  standardized  test 
procedures,  and  what  issues  shoidd  be 
addressed 

The  second  area  involves  PBBT 
operator  training.  Again,  the  agency 
believes  this  is  necessary  to  help  assure 
consistent  and  valid  test  results  for 
enforcement  purposes.  The  FMCSA 
antidpates  working  with  CVSA  and 
PBBT  manufacturers  in  develwing  this 
training.  Issues  to  be  addressed  indude 
prindples  of  PBBT  operation, 
interpretation  of  test  results,  test 
duration,  and  test  approach  for  difEnent 
velude  configurations.  After  the 
training  is  developed,  the  FMCSA 
antidpates  that  each  State  would  take 


responsibility  fat  training  its 
enforcement  officials  dirou^  use  of 
these  training  materials.  Tlie  FMCSA 
requests  comments  on  wdieUier  thero  are 
entities  other  than  CVSA  and  PBBT 
manufoctums,  which  it  should  work 
with  in  develcming  PBBT  training  for 
ooforoanent  officials.  The  agency  is 
especially  interested  in  receiving 
comments  from  PBBT  manufacturers 
and  usera  concerning  the  various 
training  issues  that  need  to  be 
addressed,  and  from  State  enforcement 
offitaals  concerning  the  issue  of  training 
reqionsibility. 

BffioctivB  Date 

The  FMCSA  would  make  the 
proposed  regulatwy  changes  effective 
30  days  after  issuance  of  a  final  rule. 
Since  the  use.of  PBBTs  would  be  an 
option  under  this  pn^Kisal,  and  not  a 
requirement,  die  agency  believes  that  a 
longer  period  of  time  is  not  warranted. 
Furfier,  having  die  proposed 
requirements  become  eibctive  soon 
after  publication  of  a  final  nde  would 
penoait  dioee  States  «diidi  have  PBBTs 
to  begin  using  them  for  enforcement 
purposes.  Hie  FMCSA  also  believes  that 
having  die  proposed  requirements  in 
place  would  serve  as  an  incentive  for 
odier  States  and  localities  to  acquire  this 
new  technology  and  real^  its  benefits. 
However,  die  agency  requeets  comments 
on  Kvhedier  a  longer  time  period  is 
warranlad,  and  if  so,  «diat  it  shoidd  be. 
Conmenten  are  requested  to  provide 
siq>pasting  ratimiale. 


i*Ecan«nic  CmnmiMion  far  Bun^,  BCB 
Ragulation  No.  13,  "Unifonn  PtovUont  Conccraing 
the  ^tpraval  of  VahidM  ofCMagoriM  M.  N  and  O 
with  Ragud  to  Bnldng."  Octob«r  1996. 


All  comments,  received  before  the 
dose  of  business  on  die  mmmrnn* 
dosiiu  date  indicated  above  will  be 
consifured  and  %vill  be  available  lor 
examination  in  the  docket  reran  at  the 
above  address,  using  the  dodcet  number 
appearing  at  the  top  of  this  document 
Comments  received  after  the  comment 
dosing  date  will  be  filed  in  the  docket 
and  wUl  be  considered  to  the  extent 
practicable.  The  agency  may,  ho%irever, 
issue  a  final  rule  at  any  time  after  die 
dose  of  the  comment  period.  In 
addition  to  late  ctnnments,  the  FMCSA 
will  also  omtinus  to  file,  in  the  docket, 
relevant  information  as  it  becomes 
available  after  the  comment  period 
closing  date,  and  interested  persons 
should  continue  to  examine  the  public 
docket  for  new  material. 

ExBcalive  OrderlMM  (lagnlatory 
Planning  and  Review)  aad  DOT 
KagnlaiBry  Pdides  and  Prooadoras 

The  FMCSA  has  determined  that  this 
action  is  not  a  significant  regulatory 
actimi  within  the  mimning  <rf  Executive 
Order  12866  or  significant  within  the 


meaning  of  Department  of 
l^anspcxtation  regulatory  polides  and 
procedures.  This  proposal,  if  adopted, 
would  establish  PBBT  pass/fail  criteria 
for  use  in  determining  the  braking 
performance  of  CMVs.  Sbata  and  local 
enforcement  officials  could  issue 
vehicle  dtations  based  on  PBBT  test 
results.  Without  these  enforcement 
criteria,  PBBTs  would  continue  to  be 
used  only  for  screening  of  CMVs  at 
roadside  inspection  fKdlities.  PBBTs 
enable  inspecton  to  screen  la^ 
numben  of  CMVs  for  brake  perfonnance 
defidendes.  States  and  locdides  which 
choose  to  use  PBBTs  for  enforcement 
purpoees  would  have  to  purchase  the 
devices.  Tliis  action  would  not  mandate 
sudi  expenditures,  however,  since  the 
proposal  does  not  diminate  the  current 
"hands-on"  mediod  for  determining 
compliancewith  the  braking 
regulations.  Furdiar,  die  FMCSA 
antidpates  diet  MCSAP  funding  will 
continue  to  be  avaUdde  to  States  for 
purdiasing  PBBTs. 

■egelaliiij  FkribflMy  Act 

In  onnpliance  with  the  Regulatory 
Flexibility  Ad  (5  U.S.C.  601-612),  we 
have  evaluated  the  eCbcts  odf  this  rule  on 
small  entities.  Ttte  prc^wsal,  if  adopted, 
would  establish  PBBT  pass/fail  criteria 

fcir  iiaw  in  <W«rnri4«ttig  rim  I— Iriwg 

performance  of  CMVs.  However,  the 
proposal  would  not  impose  any  new 
requirements  beyond  those  of  die 
existing  rule,  49  CFR  393.52.  h  would 
simply  allow  States  and  motor  carriers 
to  use  PBBTs  to  determine  complisnce 
with  certain  provisions  of  49  CFR 
393.52.  Actual  perfcnrmance  criteria 
remain  the  same.  State  and  locd 
enforcement  officials  could  issue 
vehide  dtations  based  on  PBBT  test 
results.  PBBTs  enable  inqiectors  to 
screen  large  numben  of  ObfVs  for  brake 
perfnmance  defidendes.  States  and 
localities  which  dioose  to  use  PBBTs  as 
an  optional  method  for  enfnoement  of 
the  braking  regulations  would  have  to 
purchase  me  devices.  The  FMCSA 
antidpatas  that  MCSAP  funding  will 
continue  to  be  available  to  States  which 
desire  to  purchase  PBBTs.  In  addition, 
die  agency  believes  diet  States  will 
reslixe  increased  safety  benefits  from 
PBBTs,  through  increased  numbers  of 
roedside  inspections  and  measurement 
of  actual  vehide  braking  perfoimance. 
Accordingly,  the  FMCSA  certifies  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

ExBoattve  Order  131S2  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
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13132,  dated  August  4, 1999,  and  it  has 
been  detennined  that  this  proposed  rule 
would  not  have  a  substantial  direct 
e£fect  on,  or  sufficient  federalism 
implications  for.  States.  The  proposed 
rule  would  not  limit  the  policymaking 
discretion  of  States,  nor  would  it 
preempt  any  State  law  or  regulation. 
States  that  choose  to  use  PBBTs  would 
have  to  buy  them,  but  such  equipment 
would  be  an  eligible  expense  under 
MCSAP. 

Executive  Order  12372 
(IntergoTenunental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Unfunded  Mandates  R^tm  Act  of 
1995 

This  rule  does  not  impose  an 
unfunded  Federal  mandate,  as  defined 
by  the  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1532  et  seq.).  that  will 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  milUon 
or  more  in  any  one  year. 

Paperwork  Reduction  Act 

The  FMCSA  has  determined  that  this 
proposal  is  exempt  from  the 
requirements  of  me  Paperwork 
Reduction  Act  of  1995  [44  U.S.C.  3501 
et  seq.].  There  is  a  certification 
reqiiirement  that  is  imposed  on  six 
PBBT  manufacturers,  as  discussed  in 
the  final  functional  specifications  notice 
published  elsewhere  in  today's  Federal 
Register.  However,  0MB  clearance  is 
not  required  because  there  are  less  than 
10  public  entities  affected  by  this 
certification  requirement.  See  5  CFR 
1320.(3)(c).  In  addition,  there  is  no  new 
paperwork  requiremrait  on  the  part  of 
the  States,  because  they  woidd  only  be 
required  to  complete  the  same 
pcyierwoik  they  currently  prepare,  when 


requesting  funds  for  the  purchase  of 
PBBTs  from  the  FMCSA.  Accordingly, 
the  agency  has  determined  that  the 
certification  requirement  does  not 
constitute  a  "collection  of  information" 
covered  by  the  PRA. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
rulemaking  for  the  purposes  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (42  U.S.C.  4321  et 
seq.)  and  has  determined  that  this  action 
would  not  have  any  effect  on  the  quality 
of  the  environment. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
diildren) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  frtim  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  afiiect  diildren. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Regulatiini  Identificatiim  Nnnriier 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  Hie  RIN  contained 


in  the  heading  of  this  document  can  be 
used  to  cross-reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  393 

Motor  carriers.  Motor  vehicle 
equipment 

Issued  on:  July  24, 2000. 
Clyde  J.  Hart,  Jr., 
Acting  Deputy  Administrator. 

In  consideration  of  the  foregoing,  the 
FMCSA  proposes  to  amend  tide  49, 
Code  of  Federal  Regulations,  chapter  m. 
as  follows: 

PART  393-{AMENDEP] 

1.  Revise  the  authority  dtadon  for 
part  393  to  read  as  follows: 

Authority:  49  U.S.C  322,  31136,  and 
31502;  Section  1041(b)  of  Pub.  L.  102-240, 
105  Stat.  1914, 1993  (1991);  and  49  CFR  1.73. 

2.  Amend  §  393.52  by  revising 
paragraph  (a)(3),  by  adding  paragraph 
(a)(4),  and  by  revising  paragraph  (d)  to 
read  as  follows: 

§  393.52    Brake  peifowiwnce, 
(a)*  *  • 

(3)  Stopping  from  20  miles  perliour 
in  a  distance,  measured  from  the  point 
at  which  movement  of  the  service  brake 
pedal  or  control  begins,  that  is  not 
greater  than  the  distance  specified  in  the 
table  in  paragraph  (d)  of  this  section;  or 

(4)  Developing  only  the  braking  force 
specified  in  paragraph  (a)(1)  of  this 
section  and  the  stopping  distance 
specified  in  paragraph  (a)(3)  of  this 
section,  if  braking  force  is  measured  by 
a  performance-based  brake  tester  whidi 
meets  the  requirements  of  functional 
specifications  for  performance-based 
brake  testers  fw  commercial  motor 
vehides.  whoe  braldng  force  is  the  sum 
of  the  braking  forces  at  each  wheel  of 
the  vehide  or  vehide  combinatian  as  a 
peroentage  of  gross  vehide  (V 
combination  weight. 

•        *        •        •        • 

(d)  Vehide  brake  performance  table: 


Senm^e  Bralw  Syslsme 

Emergency 
brake  sys- 
tems: applica- 
tion anobnrit- 

•^1^  f  VMV10  sMvsn 

mgdManoem 

feet  from  Inllial 

speed  of  20 

mph 

Type  of  motor  vehide 

Braicing  force 
as  a  percent- 
age of  gross 
vehide  or 

combination 
,■,,■.1,-1,1 
woigni 

Deceleration  in 

feet 

per  second 

AppKcaHon 
and  braMng 
dMvioeln 

IBOI  HUni  WMI 

speed  of  20 
mpri 

A.  Passenger-carrying  vehicles: 

(1)  Vehicles  witti  a  sealing  capacity  of  10  persons  or  less,  IndiRling 
driver,  and  built  on  a  passenger  car  chassis 

66.2 

52.8 
43.5 

21 

17 
14 

20 

25 
35 

54 

68 

as 

(2)  Vehicles  with  a  seating  capacity  of  more  than  10  persons,  including 
driver,  and  bUit  on  a  passenger  car  chassis:  vehides  buHt  on  a  tmck 
or  bus  chassis  and  having  a  manufacturer's  QVWR  of  10.000 
pounds  or  less  

(3)  AN  other  passenger-canying  vehides 
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Type  of  motor  vehide 


B.  Prapeity-canying  vehicles: 

(1)  Single  unit  veNdes  having  a  manufacturer's  QVWR  of  10,000 
pounds  or  less  

(2)  Single  unit  vehicles  having  a  manufacturer's  QVWR  oif  iiiote  thiiri 
10,000  pounds,  except  trudc  tractors.  ComblnaUons  of  a  2-axle  to«v^ 
ing  vehicle  and  trailer  having  a  QVWR  of  3,000  pounds  or  less.  AN 
combinations  of  2  or  less  vehicles  in  driveaway  or  towaway  opefaMon 

(3)  All  other  propeity-canying  vehicles  and  oombinallons  of  piaperty- 
canying  vehicles .7.37..... 


Service  Bral(e  Systems 


Bralong  force 


age  of  gross 

vehidsor 

combination 


52.8 

43.5 
43.5 


Deoeiecation  in 

feet 

per  second 

per 

second 


17 

14 
14 


Application 

andbraldng 

distance  in 

feet  from  initial 

of  20 

mph 


2S 

36 
40 


Emergency 
brake  sys- 
tems: aopiica- 
tion  and  brak- 
ing distance  In 
feet  from  initial 
speed  of  20 


66 

85 
90 


tsSS^v*?il^.L''£!!!t'SS^^  2  and  3.  If  the  decelerations  set  forth  in  column  3  are 

SSffis'^.SiSiTiKtSSarbSS  21  d^ded  by  32.2  eguals  65.2  percent.,  Coi- 

computo  the  values  hi  oolunin4  because  the  deceleraton  Is-not  susUrineS  at  the  sSwVSswSr  tt»^S5^ 

.J$l!!L^^l^^'^^<^f^*?*P*'*<^<^'''*'*-*y>t"m<P^^  bema  neoHaible  for 

!]?^gyi^gl?? jy^.q??*7f  «y  g"'^  "* oomme.33T3Ss.  TWs  f«:t  aoco.SSforifniiX,'frS?2oT40 f^  STSfSuS 

(e)  The  tenns  "QVWR"  and  "QVW"  rsfer  to  the  manufacturer's  groes  vehicle  weight  rating  and  the  actual  gross  vehicle  vvelght.  respedively. 
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AOCNCV.  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  estimates  of  annual 
fur  seal  subsistoice  needs;  request  for 
comments. 


r:  Pursuant  to  the  regulations 

governing  die  subsistence  taking  of 
northern  fiir  seals,  this  action  proposes 
annual  estimates  of  fur  seal  subsistence 
needs  for  2000  through  2002  on  the 
Pribilof  Islands,  Alaska,  and 
summarizes  the  annual  fiir  seal 
subsistence  harvests  on  SL  Getnge  and 
St  Paul  Islands  (die  Pribilof  Islands)  ba 
1997  through  1999.  NMFS  solicits 


public  comments  on  the  proposed 
estimates. 

DATES:  Written  comments  must  be 
received  at  the  appropriate  address  or 
bx  number  (See  AD0WE88E8)  no  later 
than  5  p.m.,  eastern  daylight  time,  on 
S^>tember  8, 2000. 

AODResscs:  Comments  or  requests  for  a 
copy  of  the  draft  Environmentid 
Assessment  should  be  addressed  to  the 
Chief,  Marine  Mammal  Division,  Office 
of  Protected  Resources,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
Comments  also  may  be  sent  via 
facsimile  (fax)  to  (301)  713-4060. 
Comments  will  not  be  accepted  if 
sulmiittBd  via  email  or  Internet 

FOR  FURTHER  ■yonHATIOH  CONTACT: 
Dave  Cormany,  (907)  271-3024,  bx 
(907)  271-3030.  email 
l>ave.Cannany^lnoaa.gDv;  Michad 
Payne,  (907)  588-7235,  hx  (907)  58fr- 
7012,  email  MichaelJ'ayne^noaa.gov; 
(V  Thomas  Eagle,  (301)  713-2322,  ext. 
105.  bx  (301)  713-4060,  email 
Tom.Ea^e^oaa.gov. 

SUPPLEMENTARY  MFORMATION:  The 

subsistence  harvest  from  the  depleted 
stock  of  northon  fiir  seals.  Callorbinus 
uninus,  on  the  Pribilof  Islands.  Aladu, 
is  governed  by  regulations  found  in  50 
CFR  pert  216,  subpart  F.  The  purpose  of 
these  r^ulations,  published  under  the 
authority  of  the  Fur  Seal  Act  (FSA),  16 
U.S.C.  1151,  et  seq.,  and  the  Marine 


Mammal  Protection  Act  (MMPA),  16 
U.S.C.  1361.  et  seq.,  is  to  limit  the  take 
of  fur  seals  to  a  level  providiiu;  for  the 
subsistence  needs  of  the  Pribilof 
residents,  wdiile  restricting  taking  by 
sex.  age,  and  season  for  herd 
management  purposes.  To  further 
minimiia  negative  effects  on  the  Pribilof 
Islands'  fiir  seal  population,  the  harvest 
has  been  limited  to  a  47-day  season 
(June  23— August  8). 

Pursuant  to  the  regulations  governing 
the  taking  of  fiir  seals  for  subsistence 
purposes,  NMFS  must  publish  a 
summary  of  the  for  seal  harvest  for  the 
previous  3-year  period  and  an  estimate 
of  die  number  of  seals  expected  to  be 
takoi  in  the  subsequoit  3-year  period  to 
meet  the  subsistence  needs  of  the  Aleut 
residmts  of  the  Pribilof  Islands. 

Suunary  of  Harvest  Operatioiis  and 
Moaitoiiiig  19t7-1999 

The  annual  harvests  were  conducted 
in  the  established  mumer  and 
employed  the  standard  methods 
required  under  regulations  at  50  CFR 
216.72.  NMFS  personnel  monitored 
each  daily  harvest  and  worked  closely 
Mrith  the  tribal  governments  of  each 
island  to  fiirther  improve  the  efficiency 
of  the  annual  harvest  and  fiill  utilization 
of  the  animals  taken.  NMFS  personnel 
also  monitored  the  disposal  of  by- 
products of  the  subsistence  harvest  in 
an  effort  to  ensure  that  certain  parts, 
such  as  bacula,  of  harvested  seals  were 
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not  taken  illegally -and  that  waste  of 
edible  portions  was  not  occurring. 

The  number  of  northern  fur  seSis 
harvested  on  St.  Paul  Island  from  1986 
to  1999  ranged  from  1,000  to  1,710,  and 
the  number  harvested  on  St.  George 
Island  from  1986  to  1999  ranged  from  92 
to  319  seals.  The  actual  number  of 
animals  harvested  has  never  reached  the 
upper  end  of  the  estimated  take  range 
for  either  island  and  has  reached  the 
lower  limit  only  once  on  St.  Paul  (1991) 
and  twice  on  St.  George  (1991, 1993)  in 
the  past  10  years.  The  average  number 
of  seals  harvested  during  the  past  10 
years  on  St.  Paul  and  St.  George  Islands 
has  been  1,524  seals  (range:  1,000  to 
1,645)  and  247  seals  (range:  193  to  319), 
respectively  (Table  1). 

Beginning  with  the  1995  harvest,  the 
tribal  government  of  St.  Paul  volimtarily 
eliminated  the  "butterfly  cut"  as  a 
standard  method  of  field  dressing 
harvested  seals  and  resolved  to  utilize 
more  of  the  carcass  from  each  animal. 
Only  whole  carcasses  were  removed 
from  the  harvesting  field.  The  following 
exceptions,  as  permitted  by  the  tribal 
government,  are:  (a)  Those  animals 
taken  to  accommodate  some  of  the  elder 
residents  who  are  physically  unable  to 


butcher  whole  animals  supplied  to  them 
by  the  tribal  government,  and;  (b)  those 
carcasses  in  which  the  gall  bladder  was 
inadvertently  ruptured,  thus 
contaminating  some  of  the  meat  with 
bile.  A  total  of  12  butterfly  cuts  (0.29 
percent  of  the  combined  Pribilof  total 
take  of  4,126  seals  for  the  3  years  1997- 
1999),  were  taken  frttm  the  field  under 
these  exceptions. 

As  a  result  of  the  elimination  of  the 
butterfly  cut  as  a  standard  field  dressing 
method  and  because  the  removal  of 
whole  carcasses  constitutes  fiill 
utilization  of  the  edible  portions  of 
harvested  seals,  NMFS  determined  that 
continuing  the  percent-use  calculations 
previously  applied  to  the  harvest  was  no 
longer  necessary.  The  butterfly  cut  was 
never  a  standard  field  dressing  method 
on  St.- George  Island;  therefore,  removal 
of  only  whole  carcasses  from  the 
harvesting  field  is  now  a  uniform 
practice  in  the  Pribilofs. 

Regarding  the  utilization  of  the 
inedible  portions  of  harvested  seals,  the 
tribal  governments  of  both  islands  have 
implemented  a  program  that  promotes 
full  utilization  of  inedible  seal  parts  for 
traditional  arts,  crafts,  and  other  iises 
permitted  imder  regulations  at  50  CFR 


216.73.  The  result  has  been  an 
expanded  use  of  these  materials  by  the 
Aleut  residents  and  increased 
fulfillment  of  the  non-wasteful  harvest 
requirements. 

From  1997  through  1999,  NMFS  and 
the  tribal  governments  of  both  islands 
worked  closely  and  successfully  to 
improve  the  conduct  of  the  subsistence 
harvest  and  to  promote  full  utilization 
of  all  the  products  thereof.  Through  the 
emerging  co-management  process, 
NMFS  and  tribal  authorities  have 
developed  a  cooperative  and 
collaborative  working  relationship.    . 
which  increases  local  participation  and 
responsibility  regarding  subsistence 
uses  of  fur  seals  and  other  marine 
mammals  on  and  around  the  Pribilofe. 
Among  the  improvements  realized 
throu^  this  process  from  1997  to  1999 
were  a  lower  incidence  of  heat  stroke 
and  fawer  fismales  or  bulb  being 
accidentally  struck.  NMFS  anticipates 
that  this  effort  and  process  will  continue 
to  progress  and  significant  harvest 
improvements  are  planned  or  being 
implemented  for  the  annual  harvests 
2000—2002. 


Table  1.  Subsistence  Harvest  Levels  for  Northern  Fur  Seals  on  the  Pribilof  Islands,  1985-1999 


Subsistence  Take  Ranges 


Actual  Harvest  Levels 


Year 


StPaul 


SLGeorge         SLPaul      StGeorge 


1965 

1968 

1967 

IS 

U 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1i 

U 


2.40a-€,000 
1.600-2.400 
1.800-2.200 
1.600-1.800 
1,145-1.800 
1.14S-1.800 
1.645-2.000 
1.645-2.000 
1.64&-2,000 
1,645-2,000 
1.64&-2,000 
1.645-2,000 
1,645-2.000 
1,645-2.000 


800-1.800 
533-1.800 
600-740 
533-600 
181-500 
181-500 
281-600 
281-500 
281-500 
281-500 
281-€00 
300-600 
300-500 
300-600 


3,384 
1,299 
1,710 
1.145 
1,340 
1,077 
1.645 
1,482 
1.518 
1,616 
1,525 
1,591 
1,153 
1,297 
1,000 


329 
124 
92 
113 
181 
164 
281 
194 
319 
161 
260 
232 
227 
256 
193 


Eatimate  of  Sobsistence  Need  for  the 
Period  2000—2002 

The  projected  subsistence  harvest 
estimates  are  given  as  a  range,  the  lower 
end  of  which  may  be  exceeded  if  NMFS 
is  given  notice  and  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
determines  that  the  anmiiil  subsistence 
needs  of  the  Pribilof  Aleuts  have  not 
been  satisfied.  Conversely,  the  harvest 
can  be  terminated  before  the  loww  end 
of  the  range  is  reached  if  the  anniial 
subsistence  needs  of  the  Pribilof 
residents  are  determined  to  have  been 


met  or  the  harvest  has  been  conducted 
in  a  wasteful  manner. 

In  September  1996,  NMFS  requested 
that  the  tribal  government  of  each  island 
determine  the  nimiber  of  fur  seals  that 
would  be  needed  by  their  communities 
each  year  for  the  3-year  period  1997 
through  1999.  The  response  from  the  St. 
Paul  Island  tribal  government  was  to 
maintain  the  current  range  of  1 .645— 
2.000  seals.  The  St.  Geoige  Island  tribal 
government  requested  that  the  lower 
end  range  be  increased  bom  281  to  300 
seals  and  that  the  upper  bound  remain 
at  500  seals.  NMFS  determined  that  the 


continuing  decline  of  the  island's 
economy  had  resulted  in  an  increased 
rate  of  imemplojrment  and.  thus,  a 
greater  reliance  on  subsistence 
harvesting  of  food  resources  by  the 
Aleut  residents  of  St  George  Island  to 
meet  their  needs  for  the  1997-1999 
period.  In  response  to  the  information 
provided  by  the  tribal  governments  of 
St.  Paul  and  St.  George  Islands,  the 
estimated  range  on  St  Paul  Island  fat 
each  of  the  years  1997  to  1999  remained 
the  same  as  was  established  for  the 
years  1994  through  1996  (1.645  to 
2.000),  and  that  the  annual  range  on  St 
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George  Island  for  the  years  1997  through    CSaasification 
1999.  was  300-500  seals. 


In  1999.  NMFS  and  the  Tribal 
Govemmmt  of  St.  Paul  (TGSNP) 
initiated  discussions  under  Section  119 
of  the  MMPA  regarding  co-management 
of  the  subsistence  uses  of  Tpwrine 
mammals  ia  Alaska.  These  discussions 
produced  a  final  draft  agreement 
between  the  NMFS  and  TGSNP  which 
has  been  submitted  for  approval  and 
signature  by  the  respective  parties. 
Discussions  have  also  been  initiated 
with  the  Tribal  Commxmity  of  St 
George  regarding  a  section  119 
agreement  under  the  MMPA  which  is 
expected  to  be  negotiated  within  this 
year. 

For  the  3  year  period,  2000-2002^ 
NMFS  proposes  no  change  to  the  past 
and  current  ranges  of  1.645-2.000  for  St. 
Paul  Island  and  300-500  for  St.  George 
Island.  Retaining  these  levels  will 
provide  adequate  flexibility  for  further 
refinement  of  annual  harvest  levels 
through  the  co-management  process. 

As  described  eaiiier  in  this  document, 
if  the  Aleut  residents  of  either  island 
reach  the  lower  end  of  this  yeariy 
harvest  estimate  and  have  unmet 
subsistence  needs  and  no  indication  of 
waste,  they  may  request  an  additional 
number  of  seab  up  to  the  upper  limit  of 
the  respective  harvest  estimates.  The 
residents  of  St  Gecxge  and  St  Paul 
Islands  may  substantiate  any  additional 
need  for  seals  by  submitting  in  writing 
the  information  upon  whi^  they  base 
their  decision  that  subsistence  needs  are 
unfulfilled.  The  regulations  at  50  GFR 
216.72(e)(1)  and  (3)  require  a 
suspension  of  the  for  seal  harvest  for  up 
to  48  hours  once  the  lower  end  of  the 
estimated  harvest  level  is  reached.  The 
suspension  is  to  last  no  mcne  than  48 
hours,  followed  either  by  a  finding  that 
the  subsistence  needs  have  been  met  or 
by  a  revised  estimate  of  the  number  of 
seals  necessary  to  satisfy  the  Aleuts' 
subsistence  needs.  NMFS  series  public 
comments  on  the  proposed  estimates 
(see  A00f«8E8). 


The  harvest  of  fur  seals  is  anticipated 
to  be  non-wastefiil  and  in  compliance 
with  the  regulations  specified  at  50  GFR 
216.72.  NMFS  will  continue  to  monitor 
the  harvest  on  St  Paul  Island  and  St 
George  Islands  during  2000-2002. 

Electronic  Access 

The  draft  Environmental  Assessment 
for  this  action  is  accessible  via  the 
Internet  at  the  following  address: 

http://vmw.nmf8Jtoaa.gov/prot_res/ 
depleted/fur8eal.htmJ. 


National  Environmental  Policy  Act 

A  draft  Environmental  Assessment  is 
available  for  this  action  (see 
A00RES8E8). 

Executive  Order  12866  and  Regulatory  ■ 
Flexibility  Act 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  is  not  a  significant  rule  under 
Executive  Order  12866.  The  regulations 
are  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  steto,  or  local 
government  agencies,  or  geogr^hic 
regions;  or  (3)  a  significant  adverse 
e&ct  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  somort 
markets.  The  General  Counsel. 
Department  of  Commerce,  cortified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  was  not  prepared. 

Paperwork  Reduction  Act 

Tllis  proposed  action  does  not  require 
the  collection  of  information. 

Executive  Order  13t32-^ederalism 

This  proposed  action  does  not  contain 
policies  Mrith  federalism  implications 
sufficient  to  Mrairant  preparation  of  a 
federalism  assessment  under  Executive 
Order  13132  because  this  action  does 
not  have  substantial  direct  effects  on  the 
states,  on  the  relaticmship  between  the 
national  government  and  the  stetes.  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Nonetheless, 
NMFS  w(xksd  closely  %vith  local 
governments  in  the  Ftibilof  Islands,  and 
these  estimates  of  subsistence  needs 
were  prepared  by  the  lood  govemmmts 
in  St  Paul  and  St  George,  with 
assistance  from  NMFS  officials. 

Executive  Order  13084 — Coiuultation 
and  Coordination  with  Indian  Tribal 
Governments 

Executive  Order  13084  requires  that  if 
NMFS  issues  a  regulation  that 
significantly  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments  and  imposes  substantial 
direct  compliance  costs  on  those 
conmiunities.  NMFS  must  consult  with 
those  governments,  or  the  Federal 


government  must  provide  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govenunents.  This  action  does  not 
impose  substantial  direct  compliance 
costs  on  the  communities  of  Indian 
tribal  governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

Nonetheless.  NMFS  took  several  steps 
to  work  with  affscted  tribal  governments 
to  prepare  and  implement  the  proposed 
action.  These  steps  included 
discussions  on  subsistence  needs  and 
mechanisms  to  ensure  that  the  harvest 
is  conducted  in  a  non-wasteful  manner. 
NMFS  and  the  Tribal  Government  of  St 
Paid  are  negotiating  a  cooperative 
agreement  pursuant  to  section  119  of  the 
l^MPA.  to  govern  foture  harvests. 

Dated:  August  3,  2000. 

WiiliuBT.Hogaitli. 

Deputy  Assistant  Administrator  for  Ftsheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  00-20163  Filed  B-B-OO;  8:45  am] 
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Rm  0648-AII06 

Atlwrtlc  Highly  Mtgratoiy  SimcIm: 
BIMMi  Sto  UmNs;  Monitoring  of 


agency:  National  Marine  Fisheries 
Sovice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPR);  request  for 
comments. 

SUmiARY:  NMFS  is  requesting 
comments  on  options  for  rulemaking  to 
reduce  United  States  recreational 
landings  of  Atlantic  blue  marlin  (BUM) 
to  comply  with  recommendations  of  the 
Intonational  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT). 
NMFS  also  requests  comments  on 
options  to  improve  the  monitoring  of 
recreationaUy  landed  billfish  and 
swordfish.  In  addition,  NMFS  is  seeking 
comments  on  prohibiting  retention  of 
Atlantic  billfish  onbowd  any  U.S.- 
flagged  vessels  that  have  been  issued  a 
commercial  fishing  permit  for  any 
Atlantic  Highly  Mi^tory  Species 
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(HMS).  Finally,  NMFS  requests 
comment  on  the  use  of  circle  hooks  or 
other  gear  modifications  to  reduce 
mortality  of  released  fish,  and  on  the 
allowance  of  exemptions  to  the 
minimum  size  for  those  anglers  seeking 
fly  rod/light  tackle  records  fit)m 
certifying  organizations. 
DATES:  Written  comments  on  this  ANPR 
must  be  received  on  or  before 
September  25,  2000. 
ADDRESSES:  Ck>mments  on  this  ANPR 
should  be  mailed  to,  and  copies  of 
documents  supporting  this  action  may   . 
be  obtained  from,  the  Highly  Migratory 
Species  Division,  Office  of  Sustainable    - 
Fisheries,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  RJRTHER  MF0RMAT10N  CONTACT: 
Buck  Sutter  or  Jill  Stevenson,  727-570- 
5447,  fax:  727-570-5656;  or  Christopher 
Rogers,  301-713-2347,  fax:  301-713- 
1917  or  visit  our  website  at 
www.nmlg.gov/sfa/hmspg.html. 
SUPPLEMENTARY  INFORMATION: 

Backgroiind 

Atlantic  HMS  are  managed  imder  the 
Fishery  Management  Plan  for  Adantic 
Billfish  (Atlantic  Billfish  FMP)  and  the 
FishOTy  Management  Plan  for  Adantic 
Tunas,  Swordfish,  and  Sharks  (HMS 
FMP).  The  FMPs  are  implemented 
under  the  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  at  50  CFR  part  635.  In  addition, 
billfish.  swordfish  (SWO),  and  tunas  are 
managed  throughout  the  Adantic  Ocean 
by  ICCAT,  to  which  the  United  States  is 
a  contracting  party.  The  Secretary  of 
Commerce  has  the  responsibility,  under 
the  Atlantic  Tunas  Convention  Act 
(ATCA),  to  implement  ICCAT 
recommendations. 

Stock  assessments  for  BUM  and 
Adantic  white  marlin  (WHM)  indicate 
that  biomass  of  these  species  has  been 
below  a  level  associated  with  maximum 
sustainable  yield  (MSY)  for  about  three 
decades  under  both  total  Adantic  and 
north  Adantic  stock  scenarios. 
Consequendy,  the  Standing  Committee 
for  Research  and  Statistics  (SCRS)  fbr 
ICCAT  consider  both  BUM  and  WHM  in 
the  Atlantic  Ocean  as  over-exploited. 


The  SCRS  similarly  consider  North 
Adantic  SWO  as  over-exploited.  The 
September  1997  NMFS  report  to 
Congress  on  the  status  of  U.S.  fisheries 
listed  BUM,  WHM,  and  North  Atlantic 
SWO  as  overfished. 

In  1997,  ICCAT  recommended  a 
reduction  of  Adantic  BUM  and  WHM 
landings  by  at  least  25  percent  from 
1996  levels,  starting  in  1998,  to  be 
accomplished  by  1999,  thereby  reducing 
mortality  levels  of  billfish  stocks  in  the 
Adantic  Ocean.  A  1998  ICCAT 
recommendation  continued  the 
requirement  for  a  reduced  level  of 
marlin  landings  through  2000.  Also,  a 
1999  ICCAT  recommendation  requires 
the  United  States  to  reduce  landings 
(recreational  and  commercial)  of  north 
Adantic  swordfish  consistent  with  a  10- 
year  stock  rebuilding  program.  A  history 
of  the  past  actions  that  NMFS  has  taken 
to  address  ICCAT  recommendations  and 
to  satisfy  the  objectives  of  the  Adantic 
Billfish  FMP  and  die  HMS  FMP  follows: 

Billfish  Minimum  SizeS 

Diuing  the  1998  recreational  billfish 
fishing  season,  NMFS  issued  an  interim 
rule  (63  FR 14030,  March  24. 1998)  to 
increase  the  size  limit  for  BUM  from  86 
inches  (218  cm)  to  96  inches  (244  cm) 
lower  jaw-fork  length  (LJFL),  and  for 
WHM  from  63  inches  (160  cm)  to  66 
inches  (168  cm)  LJFL.  The  intent  of  the 
interim  rule  was  to  reduce  U.S.  landings 
by  the  required  25  percent  within  the  2- 
year  time  frame  required.  Size  limits 
established  in  the  interim  rule  were 
based  on  the  best  available  information 
at  the  time.  Subsequent  data  indicated 
that  the  minimum  size  limit  fbr  WHM 
was  sufficient;  however,  the  minimum 
size  for  BUM  may  not  have  been 
adequate  to  achieve  the  required  25- 
percent  reduction.  Therefore,  the  size 
limit  for  BUM  was  further  increased  to 
99  inches  (251  cm)  LJFL  through  a 
September  29. 1998.  interim  rule  (63  FR 
51859). 

In  April  1999,  NMFS  published 
Amendment  1  to  the  Atlantic  Billfish 
FMP  (Amendment  1).  In  that  document. 
NMFS  indicated  that  minimum  size 
limits  would  be  the  primary  fishery 
management  strategy  to  control 
recreational  billfiish  landings  in 


compliance  with  the  1997  and  1998 
ICCAT  marlin  recommendations.  The 
final  rule  implementing  Amendment  1 
(64  FR  29090,  May  28. 1999)  included 
minimum  sizes  of  99  inches  (251  cm) 
LJFL  for  BUM  and  66  inches  (168  cm) 
LJFL  for  WHM.  It  was  projected  that  the 
increased  minimum  sizes  woidd  reduce 
recreational  landings,  by  weight,  by  over 
32  percent  for  BUM  and  by  42  percent 
for  WHM.  However,  Amendment  1 
noted  that  NMFS  would  implement 
further  changes  in  minimum  size  limits 
through  proposed  and  final  rules  if 
monitoring  of  landings  indicated  that 
current  minimum  size  limits  were 
insufficient  to  avoid  exceeding  BUM 
and/or  WHM  landing  targets,  as 
outlined  in  the  framework  provisions  of 
the  FMP  amendment. 

CompUation  of  preliminary  1999 
recreational  landings  of  BUM  and  WHM 
has  recendy  been  completed  by  the 
NMFS  Southeast  Fishery  Science  Center 
(SEC).  While  the  compliance  with  the 
reduction  in  landings  should  be  based 
on  fishing  year  landings  for  1999  {June 
1  to  May  31),  as  outlined  in  Amendment 
1 ,  these  data  are  not  yet  available. 
NMFS  is  proceeding  with  a  cross-year 
comparison  based  on  calendar  year  1999 
pending  availability  of  complete  data  for 
the  1999  fishing  year.  This  will  ensure 
that  necessary  measures  are 
implemented  in  a  timely  fashion  to 
demonstrate  NMFS'  efforts  to  comply 
with  the  international  management 
recommendations. 

A  total  of  157  bUlfish  tournaments 
submitted  reports  to  NMFS  for  fishing 
activities  diuing  1999  (Table  1). 
Although  numbers  of  BUM  landed 
during  1999  (N=173)  were  reduced  20 
percent  from  1996  levels  (N=217), 
compliance  with  ICCAT 
recommendations  requires  a  25— percent 
reduction  in  weight  of  marlin  landed, 
not  the  number  of  fish.  Despite  the 
increased  minimnm  size  and  the 
reduced  number  of  BUM  landed, 
harvest  decliirad  only  3.6  percent  by 
weight  due  to  increased  average  weights 
of  landed  fish.  Conversely,  WHM 
landings  were  reduced  by  nearly  58 
percent,  by  weight,  from  1996  levels. 


Table  1.  Repoftted  Tournament  Undings  of  BUM  and  WHM  for  1996  (116  tournaments)  and  1999  (157 

TOURNAMENTS) 


Species 


Year 


Numtwr 
Landed 


Estimated 
Landings  (mt) 


Target  Landings 
(mt) 


Actual  Reduction  from 
1996 


Blue  Martin 
White  Martin 


1996 
1999 
1996 
1999 


217 

173 

72 

36 


33.2 
32.0 
1.95 
0.82 


24.9 
1.5 


3.6  percent 
57.9  percent 
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Reducing  Post-Releaae  Mortality 

Preliminary  evidence  from  the  NMFS 
SEC  indicates  that  the  use  of  circle 
hooks  reduces  bleeding  and  injury  in 
catch-and-release  recreational  billfish 
fisheijes  when  used  with  live  and  dead 
bait  Reducing  physical  damage  from 
the  recreational  hooking  event  would 
likely  increase  post-release  survival 
rates.  NMFS'  SEC  staff  have  been 
engaged  in  outreach  programs  to 
encourage  the  voluntary  use  of  circle 
hooks.  Fiuther,  reducing  incidental 
mortalities  associated  with  capture  and 
release  will  enhance  other  management 
actions  directed  toward  rebuilding  of 
overfished  stocks. 

I.«ndings  Monitoring 

Amendment  1  and  the  HMS  FMP 
established  new  requirements  for 
registration  of,  and  reporting  by, 
tournaments  scoring  billfish,  swordfish, 
tunas  and  sharks.  Consequently,  the 
niunber  of  billfish  tournaments  that 
reported  in  1999  (N=157)  was  greater 
than  those  that  reported  in  1996 
(N=116).  Registration  of  shari^  and  tuna 
tournaments  is  also  improving  in 
response  to  the  new  regulations.  While 
landings  reporting  for  HMS  tournaments 
is  becoming  more  comprehensive,  a 
significant  amount  of  recreational 
fishing  effort  for  Atlantic  HMS  occurs 
outside  the  tournament  context.  Also, 
after  a  lengthy  period  of  relatively  low 
activity,  the  recreational  SWO  fishery 
has  re-emerged  as  a  nighttime  fishery 
over  the  last  few  years  along  the  East 
Coast.  In  1999,  NMFS  committed  to 
counting  recreationally  caiight  north 
Atlantic  SWO  against  the  incidental 
catch  quota  ixx  ti^e  HMS  FMP. 

Monitoring  HMS  recreational  fisheries 
outside  tournaments  can  be  a  challenge 
due  to  the  nature  of  these  fisheries  (i.e., 
fiswor  boats  fishing  ofEshore  than 
inshore  and  success  rates  may  be  lower 
for  large  pelagics  than  for  inshore 
species),  the  timing  of  landings  (e.g., 
late-day  returns  from  ofbhcoe  trips),  aiid 
the  wide  geographic  range  of  lanHinga 
(i.e.,  Texas  to  Maine  and  the  Caribbran). 
Trips  landing  large  pelagic  fish,  such  as 
SWO.  BUM,  WHM,  and  sailfish  are 
intercepted  relatively  infrequently 
within  the  scope  of  NMFS'  current 
recreational  statistical  programs  (Marine 
Recreational  Fisheries  Statistics  Survey 
and  Large  Pelagics  Survey),  thus  the 
precision  of  recreational  landings 
estimates  is  a  matter  of  concern. 

Billfish  Retention  by  Commercial 
Vessels 


Exclusive  Economic  2k>ne  has  been 
limited  to  persons  in  the  recreational 
fishery,  and  sale  of  billfish  from  the 
management  unit  has  been  prohibited^ 
This  significant  element  of  the  Atlantic 
Billfish  FMP  (i.e.,  no  commercial 
fishery)  was  preserved  in  Amendment  1 
upon  consideration  of  input  from  the 
Billfish  Advisory  Panel.  The  original 
FMP  regulations  were  drafted  undw  the 
presTunption  that  no  gear  other  than  rod 
and  reel  would  be  used  in  the 
recreational  fishery  and  that  rod-and- 
reel  gear  would  not  be  used  in  a 
commercial  fishery  that  woidd  take 
billfish. 

Since  that  time,  NMFS  has 
consolidated  billfish  regulations  with 
those  issued  for  other  Atlantic  HMS, 
and  NMFS  has  received  comment  that 
vessels  issued  permits  in  the 
conunercial  tuna,  swordfish,  or  shark 
fisheries,  even  though  using  rod-and- 
reel  gear,  should  be  prohibited  from 
retaining  billfish.  Although  billfish 
taken  by  persons  aboard  these  vessels 
cannot  be  lawfully  sold,  there  is  a 
concern  that  billfish  are  targeted  from 
such  commercial  vesseb  or  that 
incidental  catch,  if  retained,  could 
illegally  entw  into  commerce. 

Potential  Management  Ahnnatives 

If  additional  management  measures 
are  deemed  necessary  to  reduce 
landings,  enhance  survival  of 
recreational  releases,  and  improve 
monitoring  of  landings  BUM,  WHM, 
and  SWO  associated  with  U.S.  fishing 
activities  in  order  to  meet  the  ICCAT 
recommendations  and  to  satisfy  the 
objectives  of  the  HMS  FMP  and 
Amendment  1,  the  foUowing 
alternatives  and  others  may  be 
considned: 

(1)  Increase  the  minimiim  size  limit 
for  BUM  from  the  current  99  inch  (251 
cm)  LJFL  minimum  size.  Projected 
reductions  in  landings  associated  with  a 
range  of  increased  minimum  size  limits 
are  provided  in  Table  2. 

Table  2.  Projected  BUM  Landings 

REDiX^nONS  FOR  A  GIVEN  INCREASE 

IN  Minimum  Size 


Since  the  Atlantic  Billfish  FMP  and 
implementing  regulations  were  issued 
in  1988,  retention  of  billfish  in  the  U.S. 


Minimum 
Size  (UFL) 

Proiected  Reduction  from 
1996  Landings 

102  inches 

(259  cm) 
104  inches 

43  percent  by  weight. 

(264  cm) 
106  inches 

51  percent  by  weighL 

(269  cm) 
106  inches 

62  percent  by  weighL 

(274  cm) 
110  inches 

72  percent  by  weighL 

(279  cm) 

79  percent  by  weight. 

(2)  Establish  a  mandatory  catch-and- 
release  format  for  all  Atlantic  billfish 
tournaments.  The  1988  Atlantic  Billfish 
FMP  included  a  "no-kill"  tournament 
alternative  in  the  management  options 
considered.  Although  it  was  ultimately 
rejected  as  being  overly  restrictive  at  the 
time,  the  South  Adantic  Fishery 
Management  Council  strongly 
recommended  that  all  tournaments 
adopt  the  no-ldll  format.  Many 
tournaments  have  adopted  strategies  to 
reduce  or  eliminate  landings,  including 
offering  prizes  for  released  fish;  of  the 
157  billfish  toiunaments  that  registered 
during  1999,  76  (48  percent)  reported 
that  they  were  "release-only"  events. 
However,  the  remaining  tournaments 
are  responsible  for  blue  marlin  landings 
during  1999  (Table  1)  that  are  in  excess 
of  the  levels  necessary  for  compliance 
with  the  ICCAT  recommendation. 

(3)  Require  the  use  of  circle  hooks  for 
recreational  fisheries  targeting  billfish 
and  swordfish  with  live  or  dead  bait  to 
reduce  post-release  mortality,  thereby 
enhancing  rebuilding  efforts  of 
overfished  billfish  stocks  in  the  Atlantic 
Ocean. 

(4)  Require  that  a  landing  tag  be 
affixed  to  all  recreationally  landed 
billfish  and  SWO.  Information  suppUed 
by  a  landing  tag  program  coidd  provide 
^^4FS  with  improved  catch  data  for 
HMS  landings  outside  the  tournament 
context  and  could  help  monitor 
recreational  landings  agaiUst  U.S.  catch 
quota  leveb. 

(5)  Prohibit  retention  of  billfish 
aboard  all  vessels  issued  a  commercial 
HMS  permit  to  facilitate  enforcement  of 
the  no-sale  regulation  and.  to  the  extent 
incidental  catch  can  be  released  alive,  to 
reduce  billfish  mortality.  However,  such 
an  expanded  prohibition  could  restrict 
certain  vessels  from  occasionally 
landing  billfish  as  part  of  the 
recreational  fishery  due  to  part-time 
status  as  commmcial  vessels. 

Request  for  Comments 

NMFS  requests  comments  on  whether 
additional  measures  are  needed  to  meet 
the  ICCAT  recommendations  and  to 
satisfy  the  objectives  of  the  HMS  FMP 
and  Amendment  1.  If  additional 
measiues  are  needed,  NMFS  also 
solicits  comments  on  the  potential 
management  alternatives  disciissed 
earlier,  or  other  management 
alternatives. 

Implementation  of  Amendment  1  and 
the  HMS  FMP  resulted  in  increased 
minimum  sizes  for  BUM,  WHM,  and 
sailfish  and  the  first-time 
implementation  of  minimum  sizes  in 
the  recreational  fishery  for  sharks. 
NMFS  has  received  comments  from  a 
recreational  fishing  organization  as  well 
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as  individual  anglers  regarding  their 
desire  to  allow  exceptions  to  me 
mininnim  size  regulations  when  anglers 
are  i^ing  fly  gear  or  light  tackle,  or 
when  a  line  dass  record  for  a  species  is 
currently  below  the  TninimiiTn  size. 
Therefore,  NMFS  also  solicits  comments 
on  the  feasibility  of  implementing  these 
exceptions,  including  the  impact  on 
ICCAT  compliance,  and  the  various 
options  for  implementation.  The  latter 
could  include  issuance  of  an  Exempted 
Fishing  Permit  (EFP)  to  anglers  who 
wish  to  fish  with  a  fly  rod  or  light 
tackle.  The  authorization  by  the  EFP 


could  be  subject  to  the  angler  obtaining 
recognition  from  a  certifying 
organization  (e.g..  International  Game 
Fish  Association)  that  the  landed  fish 
established  a  record.  Other  options 
include  limiting  such  exemptions  to 
fishing  tournaments  or  issuing  anglers  a 
notice  of  violation,  which  could  be 
dismissed  if  the  record  certification  is 
issued  by  a  recognized  association. 

Comments  received  on  this  ANPR 
will  assist  NMFS  in  determining  the 
options  for  rulemaking  to  implement  the 
requirements  of  international 
agreements  and  other  relevant  laws. 


Qaasification 

This  advance  notice  of  proposed 
rulemaking  has  been  determined  to  be 
significant  for  purposes  of  Executive 
Order  12866. 

Authority:  16  U.S.C.  971  et  seq. 

Dated:  August  2, 2000. 

WiUiamT.  Hogarth. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  00-20162  Filed  6-8-00;  8:45  am] 
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DEPARmENT  OF  AGRICULTURE 
'  rOfMt  SMVIM 

OpsI  Crask  Scwilc  RwiMllon  Atm 
(SRA)  Adviaory  CouncN;  Mealing 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council 
meeting  will  convene  in  Stayton, 
Oregon  on  Monday.  August  21,  2000. 
The  meeting  is  scheduled  to  begin  at  6 
p.m..  and  will  conclude  at 
approximately  8:30  p.m.  The  meeting 
will  be  held  in  the  South  Room  of  the 
Stayton  Community  Center,  400  West 
VLmnia  Street,  Stayton,  Oregon. 

The  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (P.L.  104-208) 
directed  the  Secretary  of  Agriculture  to 
establish  the  Opal  Creek  Scoiic 
Recreation  Area  Advisory  Council.  The 
Advisory  Cknuicil  is  comprised  of 
thirteen  members  representing  state, 
county  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal'Cred:  Scraiic  Recreatinn  Area, 
economic  development,  Indian  tribes, 
adjacent  landownns  and  recreation 
interests.  The  Council  provides  advice 
to  the  Secretary  of  Agriculture  on 
preparation  of  a  comprdbensive  Opal 
Creek  Management  Plan  tot  the  SRA, 
and  consults  on  a  periodic  and  regular 
basis  on  the  management  of  the  area. 
The  tentative  agenda  includes:  (1) 
Overview  of  the  Federal  Advisory 
Conunittee  Act  (FACA);  (2)  presentation 
on  area  mine  closures;  and  (3)  begin 
develr^ing  issue  statements. 

The  pulmc  conunent  pmiod  is 
tentatively  scheduled  to  begin  at  8  p.m. 
Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encouraged,  particularly  if  the  material 


cannot  be  presented  within  the  time 
limits  of  the  commmt  period.  Written 
comments  may  be  submitted  prior  to  the 
July  17  meeting  by  sending  them  to 
Designated  Federal  OfBdal  Stephanie 
Phillips  at  the  address  given  below. 

DISCLAIMER:  This  meeting  notice  is 
being  published  less  than  15  days  priat 
to  the  meeting  due  to  a  lack  of  time  to 
adequately  plan  the  meeting  between 
the  council's  last  meeting  on  Saturday, 
July  29  and  this  upcoming  meeting  on 
Monday,  August  21.  This  late  notice  is 
authorized  under  41 CFR 101- 
6.101S(b)(2). 

RM  RJRTHER  MFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
OfBdal  Stephanie  Phillips;  Willamette 
National  Forest,  Detroit  Ranger  District, 
HC  73  Box  320.  Mill  Qty,  OR  97360; 
(503)  854-3366. 

Dated:  August  2,  2000. 
Dairai  L.  Kenopa, 
Forest  Supervisor. 

[FR  Doc.  Oa-20085  Filed  &-8-00: 8:45  am] 
BUJNO  COOE  MIO-II-M 


DEPARmENr  OF  AGRICULTURE 


wmnivm  riwHicMi  novipofy 
i(PAC);l 


AQENCY:  Forest  Service.  USDA. 
ACTION:  Action  of  Meeting. 

summary:  The  Willamette  Province 
Advisory  Committee  (PAC)  will  meet  on 
Thursday,  August  17,  2000.  The  August 
meeting  is  a  field  trip  that  will  originate 
firom  tlra  Estacada  Rangw  District  Office, 
Mt  Hood  National  Forest;  595  NW 
Industrial  Way;  Estacada.  Oregoo  97023; 
(503)  63i9-6661.  The  field  trip  will  begin 
at  about  9:30  a.m.  and  will  end  at  about 
3  p.m. 

The  morning  will  be  spent  visiting 
watershed  restoration  projects  on 
private  lands  near  Estacada.  In  the 
afternoon  the  Committee  will  visit  a 
project  site  on  the  Estacada  Ranger 
District. 

Due  to  the  informal  nature  of  this 
meeting,  no  Public  Forum  is  scheduled; 
however,  the  public  is  welcome  to 
attend.  The  public  will  be  responsible 
for  their  own  transportation.  Written 
conunents  may  be  submitted  prior  to  the 
August  17  meeting  by  sending  them  to 


Designated  Federal  Official  Neal 
Forrester  at  the  address  given  below. 
FOR  FURTHBt  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designate  Federal 
Official  Neal  Forrester;  Willamette 
National  Forest;  211  East  Seventh 
Avenue;  Eugene,  Oregon  97401;  (541) 
465-6924. 

Dated:  August  3,  2000. 
Suzaniw  (Naon, 
Acting  Forest  Supervisor. 
[FR  Doc.  00-20084  Filed  8-«-00;  8:45  am] 
■aXMO  CODE  M1»-11-M 


DEPARTMENT  OF  AGRICULTURE 
NaUirai  Rmoutom  ConMrvslion 


WoUm  of  ReQUMt  for  NoinliMfUofM  for 
Um  Task  Foro*  on  AgrfcuNural  Air 
QiMHty 

SUMMARY:  The  Siecretary  of  Agriculture 

intends  to  renew  the  Task  Force  on 

Agricultural  Air  Quality  and  requests 

nominations  for  qualified  persons  to 

serve  as  members. 

DATES:  Nominations  must  be  received  in 

writing  or  reaffirmed  (see 

8UPPL£MENTARY  MFORMATION  section)  by 

September  29,  2000. 

ADDRESSES:  Send  written  nominations 

to:  Chief,  USDA/Natural  Resources 

Conservation  Service,  P.O.  Box  2890, 

Washington,  DC  20013. 

FOR  FURTHER  WTOimAVOH  CONTACTS 

George  Bluhm,  Designated  Federal 

Official,  telephone  (530)  752-1018,  fax . 

(530)  752-1552.  e-mail 

bluhmOcrockar.ucdavis.edu. 

SUPPI.EMENTARY  MFORMATION: 
Taak  Force  Pnipoee 

As  required  by  section  391  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996,  the  Chief  of  the 
Natiual  Resources  Conservation  Sovice 
(NRCS)  shall  establish  a  task  force  to 
review  research  results  by  any  Federal 
agency  that  addresses  air  quality  issues 
related  to  agriculture  or  agriculture 
infivstructure.  The  task  force  will 
provide  recommendations  to  die 
Secretary  of  Agriculture  for  guidance  on 
development  and  implementation  of  air 
quality  policy.  The  requirements  of  the 
Federal  Advisory  Committee  Act 
(FACA)  wply  to  this  task  force. 

The  task  force  will: 
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1.  Review  research,  on  agricultural  air 
quality,  supported  by  Fed^al  agencies; 

2.  Froviae  recommendations  to  the 
Secretary  of  Agriculture,  regarding  air 
quality  and  its  relation  to  agricultiue, 
based  upon  soimd  scientific  findings; 

.  3.  Work  to  ensure  intergovernmental 
(Federal,  state  and  local)  coordination  in 
establishing  policy  for  agricultiue  air 
quality  and  to  avoid  duplication  of 
efforts; 

4.  Assist,  to  the  extent  practical, 
Federal  agencies  in  correcting  their 
erroneous  data  with  respect  to 
agricultural  air  quality;  and 

5.  Ensure  that  air  quality  research 
related  to  agriculture  receives  adequate 
peer  review  and  considers  economic 
fioasibility. 

Task  Force  Membership 

The  task  force  will  be  made  up  of 
United  States  citizens  and  be  composed 
of: 

1.  Individuals  with  expertise  in 
agricultural  air  quality  and/or 
agricultural  production; 

2.  Representatives  of  institutions  with 
expertise  in  the  impacts  of  air  quality  on 
hiunan  health; 

3.  Representatives  from  agriculture 
interest  groups  having  expertise  in 
production  agriculture; 

4.  Representatives  from  state  or  local 
agencies  having  expertise  in  agricultiue 
and  air  quality;  and 

5.  An  atmospheric  scientist. 
Task  force  nominations  must  be  in 

writing  and  provide  the  appropriate 
background  documents  required  by  the 
Department  of  Agriculture  (USDA) 
policy,  including  Form  AD-755. 
Previous  nominees  and  current  task 
force  members  who  wish  to  be 
reappointed  should  update  their 
nominations  and  provide  a  n.«w 
backgroimd  disclosure  form  (AD-755)  to 
reafBrm  their  candidacy.  Service  as  a 
task  force  member  shall  not  constitute 
employment  by,  or  the  holding  of  an 
office  of,  the  United  States  for  the 
purpose  of  any  Federal  law. 

A  task  force  member  shall  serve  for  a 
term  of  2  years.  No  individual  may  serve 
more  than  three  2-year  terms  as  a 
member  of  the  task  force.  Task  force 
members  shall  receive  no  compensation 
bom  the  NRCS  for  their  service  as  task 
force  members  accept  as  described 
below.' 

While  away  from  home  or  regular 
place  of  business  as  a  member  of  the 
task  force,  the  member  will  be  eligible 
for  travel  expenses  paid  by  NRCS, 
including  per  diem  in  lieu  of 
subsistence,  at  the  same  rate  as  a  person 
employed  intermittently  in  the 
government  service  imder  section  5703 
of  Title  5,  United  States  Code. 


Additional  information  about  the 
Task  Force  on  Agricultiual  Air  Quality 
may  be  foimd  on  the  World  Wide  Web 
at  http://www.nhq.nrcs.usda.gov/faca/ 
aaqtf.html. 

Submitting  Nominations 

Nominations  should  be  typed  and 
should  include  the  following: 

1 .  A  brief  summary  of  no  more  than 
two  pages  explaining  the  nominee's 
qualifications  to  serve  on  the  Task  Force 
on  Agricultural  Air  Quality. 

2.  Resiune. 

3.  A  completed  copy  of  form  AD-755. 
Nominations  should  be  sent  to  the 

Chief  of  NRCS  at  the  address  listed 
above,  and  postmarked  no  later  th<^n 
September  29,  2000. 

Equal  Opportimity  Statement 

To  ensure  that  recommendations  of 
the  task  force  take  into  account  the 
needs  of  imder  served  and  diverse 
commimities  served  by  USDA. 
membership  shall  include,  to  die  extent 
practicable,  individuals  representing 
minorities,  women,  and  person  with 
disabilities. 

Signed  in  Washington,  DC  on  August  1, 
2000. 

Danny  D.  Sells, 

Associate  Chief,  Natural  Resources 
Conservation  Service. 

[PR  Doc.  00-20159  Filed  8-»-00;  8:45  am] 

■UMQ  COOe  3410-1»-U 


DEPARTMENT  OF  AGRICULTURE 

Natural  RMourcM  Conaervalion 
Sarvlce 

Nottoe  of  PropoMd  GtiangM  to  McHon 
IV  of  Um  FtoM  Offico  Technical  Guide 
(FOTQ)  of  tfM  Natural  neeoureos 
Conaarvallon  Sarvico  in  Indiana 

AQENCY:  Natural  Resoiuces 
Conservation  Service  (NRCS). 
ACTION:  Notice  of  availability  of 
proposed  changes  in  section  IV  of  the 
FOTG  of  the  NRCS  in  hidiana  for  review 
and  comment 


SMMURY:  It  is  the  intention  of  NRCS  in 
Indiana  to  issue  a  revised  conservation 
practice  standard  in  section  IV  of  the 
FOTG.  The  revised  standard  is  Wetland 
Restoration  (Code  657).  This  practice 
may  be  used  in  conservation  systems 
that  treat  highly  erodible  land. 
DATES:  Comments  will  be  received  on  or 
before  September  8,  2000. 
AOOflESSCS:  Address  all  requests  and 
comments  to  Jane  E.  Hardisty,  State 
Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  6013 
Lakeside  Blvd.,  Indianapolis,  Indiana 


46278.  Copies  of  this  standard  will  be 
made  available  upon  written  request. 
You  may  submit  electronic  requests  and 
comments  to  joe.gasperi@in.usda.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
E.  Hardisty,  317-290-3200. 
SUPPLEMBITARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law,  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  OTodible  land  and  wetiand 
provisions  of  the  law,  shall  be  made 
available  for  public  review  and 
comment.  Fat  the  next  30  days,  the 
NRCS  in  Indiana  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Indiana 
regarding  disposition  of  those  comments 
and  a  final  determination  of  changes 
ivill  be  made. 

Dated:  July  27.  2000. 

Jane  E.  Hardisty, 

Acting  State  Conservationist.  Indianapolis. 
Indiana. 

[FR  Doc.  00-20158  Filed  8-8-00;  8:45  am] 

■UMQ  COOe  S410-1S-P 


DEPARTMENT  OF  COMMERCE 

Economica  and  StaUadca 
Adminiairalion 

Submiaalon  fbr  0MB  Ravlaiv; 
Commant  Raquaat 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  fior  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

Agency:  Economics  and  Statistics 
Administration  (ESA).  the  Department 
ofCommoce. 

Title:  Customer  Satisfaction  Surveys. 

Fonn  Numbei(s):  None. 

OMB  Approval  Nuad)er:  None. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  800. 

Number  of  Respondents:  4,000. 

Average  Hours  Per  Response:  12 
minutes. 

Needs  and  Uses:  This  information 
collection  is  necessary  to  help  STAT- 
USA  fulfillMts  mission  of  disseminating 
economic  and  statistical  information  to 
the  business  community  and  individual 
users.  STAT-USA  plans  to  survey  its 
current  customer  base  annually  with  a 
25-que8tion  Customer  Satisfaction 
Survey.  STAT-USA  plans  to  use  a 
number  of  survey  fimnats  including 
mail,  fax,  on-line,  and  paper  in  order  to 
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ensure  a  high  response  rate.  STAT-USA 
believes  that  regular  communication 
with  its  customers,  spedfically  feedback 
from  the  survey,  will  enable  it  to  deliver 
its  goods  and  services  in  the  most  user- 
friendly,  economical  and  efficient 
manner.  Only  by  knowing  its  customer 
base  and  its  needs  can  STAT-USA 
continue  to  deliver  the  highest  quality 
of  collected  economic  and  statistical 
information. 

Affected  Public:  Business  and 
individual  data  users. 

Frequency:  Annually. 

Respondent's  Obligation:  Volimtary. 

QMB  DesJc  O^ce:  Paul  Bugg 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  OfBcOT,  (202) 
482-3272,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230 
(or  via  the  Internet  at 
lengelmeOdoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  must  be  submitted  on  or  before 
September  8,  2000. 

Dated:  August  3,  2000. 

Madslnne  Qayton, 

S^utagement  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-20059  Filed  8-S-OO:  8:45  am] 

MLUNQ  OCOe  M10-07-M 


DEPARTMENT  OF  COMMERCE 
Census  Bureau 
Submission  For  0MB  Review; 

COIIMHSIII  RSQUSit 

DOC  has  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  infrnmation  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency;  Census  Bureau,  the 
Departmeot  of  Commerce. 

Title:  Current  Population  Survey — 
November  Voting  and  Registration 
Supplnment 

Form  Numberfs):  None  (automated 
survey  instrument). 

Agency  Approval  Number:  0607- 
0466. 

type  of  Request:  Reinstatement, 
without  change,  of  an  e}q)ired 
collection. 

Burden:  1,200  hours. 

Number  of  Respondaits:  48,000. 

Avg  Hours  Per  Resporae:  1.5  minutes. 

Nxds  and  Uses:  Tne  Census  Bureau 
requests  Office  of  Management  and 


Budget  (OMB)  approval  to  continue  the 
biennial  collection  of  data  concerning 
voting  and  registration.  We  will  collect 
the  data  as  part  of  the  November  Current 
Population  Survey  (CPS),  through  a 
series  of  supplemental  items.  The 
supplement  questions  will  be  identical 
to  those  asked  in  the  Novembm  1998 
supplement.  Voting  and  registration 
data  have  be«i  collected  since  1964  on 
the  CPS,  yielding  statistics  on  voter  (and 
nonvoter)  characteristics,  and  current 
voter  trends  in  each  Presidential  or 
Congressional  election. 

Federal,  state,  and  local  election 
officials;  college  institutions;  political 
party  committees;  research  groups;  and 
other  private  organizations  use  the 
voting  and  registration  data  collected  in 
the  November  supplement.  These  data 
enable  policymakers  to  keep  issues  up- 
to-date  such  as  changes  in  participation 
in  the  election  process  by  demographic 
characteristics,  age,  sex,  race,  ethnicity, 
and  educational  attainment  Election 
officials  use  these  data  to  formulate 
policies  relating  to  the  voting  and 
registration  process.  Data  obtained  on 
duration  of  residence  will  allow 
policymakers  and  researchers  to  better 
detennine  the  relationships  between 
other  demographic  charactnistics  and 
voting  behavior. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Biennially. 

Respondent's  Obligation:  Voluntary. 

Lego/ Authonty:  Title  13  U.S.C.. 
section  182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Qearance  Officer.  (202) 
482-3129,  Department  of  Commerce, 
room  6086. 14th  and  Constitution 
Avenue.  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  L£ngelmeOdoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Sdbechter,  OMB  Desk 
Officm,  room  10201,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  August  3, 2000. 
Madelrine  Clayton. 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc  00-20060  Filed  S-»-00: 8:45  am] 
■LUNQ  eooE  asw-or-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Admlniatration 

p.D.  072700O] 

AvaliabUity  of  an  Environmental 
Aaaeeement  and  Receipt  of  an 
Applleallon  for  incidental  Take  Pemits 
tor  tlie  Roaeion  and  Danalcammer 
Point  Generating  Stations 
ConaervaHon  Plan,  Hudaon  River,  New 
Yorl( 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration(NOAA), 
Commerce. 

ACTION:  Notice  of  application  and 
availability  for  public  comments. 


r:  This  notice  advises  the  public 
diat  Central  Hudson  Gas  k.  Electric 
Corporation  (CHGE)  has  submitted  an 
^plication  to  the  National  Marine 
Fisheries  Service  (NMFS)  for  an 
incidental  take  permit  (Permit)  pursuant 
to  the  Endangmed  Species  Act  of  1973, 
as  amended  (Act).  As  required  by  the 
Act,  the  applicant  has  also  prepared  a 
Conservation  Plan  (Plan)  designed  to 
minimize  and  mitigate  any  such  take  of 
endangered  or  threatened  species.  The 
proposed  permit  would  aumorize  the 
take  of  one  endangmed  species: 
shortnose  sturgeon  {Acipenser 
brevirostrum).  The  duration  of  the 
proposed  Permit  and  Plan  is  15  years. 

h^FS  also  announces  the  av^ability 
of  a  draft  Environmental  Assessment 
(EA)  and  Implementing  Agreement  for 
this  Permit  application.  The  NMFS  is 
providing  this  notice  in  order  to  allow 
other  agencies  and  the  public  an 
opportunity  to  review  and  comment  on 
thMe  documents. 

DATES:  Written  comments  on  the 
Conservation  Plan,  EA,  and 
Implementing  Agreement  must  be 
received  from  intoested  parties  no  later 
than  Septembm-  8, 2000. 

ADDRESSES:  Written  conunrats  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  Mary 
Colligan,  Endangered  Species 
Coordinator,  NMFS  Northeast  Region. 
One  Blackburn  Drive,  Gloucester,  MA 
01930.  Comments  may  also  be  sent  via 
fox.  Comments  vtHl  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 

Comments  and  materials  received  will 
also  be  available  for  public  inspection, 
by  appointment,  during  regular  business 
hours  by  calling  978-281-9116.  The 
dociunents  are  also  available 
electronically  on  the  Worid  Wide  Web 
at  {ht^://www.nm£B.noaa.gov/ 
prot__res/permits/ESApenmtJitml]. 
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FOR  RimMER  mnnukvoH  contact: 
Maiy  Colligan;  telephone  978-281- 
9116;  978-281-9394;  e-mail: 
Maiy.A.ColliganOnoaa.gov 

aUPFLBBfTARY  ■POWIATION:  Section  9 
of  the  Act  and  Federal  regulations 
prohibit  the  "taking"  of  a  species  listed 
as  mdangeied  or  threatened.  The  term 
"take"  is  defined  under  the  Act  to  mean 
harass,  harm,  pursue,  hunt  shoot, 
wound,  kill.  trap,  cqrture.  or  collect,  or 
attempt  to  engage  in  any  such  conduct 
"Harm"  has  beoi  defined  by  NMFS  as 
an  act  that  actually  kills  or  injures  fish 
or  wildlife,  and  includes  any  significant 
habitat  modification  ot  degndatioo  that 
significantly  impairs  essential 
bdiavioral  patterns  of  Bah  or  wildlifs. 
including  breeding.  spaMming.  rearing, 
feeding,  or  sheltering  (64  FR  60727. 
November  8, 1999). 

Hm  NMFS  may  issue  permits,  under 
limited  circumstances,  to  take  listed 
species  inddeotal  to.  and  not  Uie 
purpose  of.  otherwise  lawful  activities. 
NK^S  regulatimis  governing  permits  for 
threatened  and  endangered  species  are 
promulgated  at  50  CFR  222.307. 

The  Permit  application  is  related  to 
the  continued  operation  of  two  power 
plants  on  the  Hudscm  River,  the  Roeeton 
and  Danskammer  Point  power  plants, 
both  of  which  are  operated  l^  CUGE. 
The  Permit  ^plication  includes  the 
following:  (1)  the  proposed 
Conservation  Plan;  ami  (2)  the  proposed 
Implementing  Agreement  This  notice  is 
provided  pursuant  to  the  ESA.  and 
National  Environmental  Policy  Act 
(NEPA)  regulations. 

Details  c^  a  separate  request  by  CHGE 
for  a  scientific  raseardi  permit  pursuant 
to  section  10  (aXlXA)  are  also  provided 
in  the  Conservation  Plan.  All  comments 
received  will  becmne  part  of  die  official 
administrative  record  and  will  be 
available  for  review  pursuant  to  section 
10(c)  of  the  Act. 


Central  Hudson  Gas  ft  Electric 
Company  (CHCX)  operates  the  Roseton 
and  Danskammer  Point  power  plants 
which  are  located  along  the  Hudson 
River  estuary  approximately  65  miles 
upriver  from  the  southern  tip  of 
Manhattan.  NY.  Shutnose  sturgeon 
have  been  previously  collected  in  the 
cooling  water  withdrawal  systems  of 
these  power  plants.  In  addition, 
shntnose  sturgeon  have  been 
occasionally  collected  in  the  biological 
monitoring  program  which  has  been 
required  l^  the  New  York  State 
Dqiartment  of  Environmental 
Conservation  as  part  of  the  State 
Pollution  Discharge  Elimination  System 
permit  for  the  operation  of  power  plants 


on  the  Hudson  River,  including  the 
Roseton  project  The  collection  of 
shortnose  sturgeon  imder  this  biological 
mcmitoring  program  is  covered  under  a 
separate  ^plication  for  an  ESA 
Scientific  Research  Permit  under  sectirai 
10(a)(lKA). 

Sectira  10  of  the  ESA  contains 
provisions  for  the  issuance  of  Permits  to 
non-Federal  land  ovmers  far  the  take  of 
endairaered  and  thraataoed  species, 
provided  the  take  is  incidental  to 
otherwiae  Unvful  activities  and  wrill  not 
qtpredably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  wild.  In  addition,  the  i^^cant  must 
prepare  and  submit  to  the  NMFS  for 
i^proval  a  Conservation  Plan  f!«»«*«<"<"g 
a  strategy  for  ininiTni»ine  and  mitigaiing 
all  take  associated  with  die  propoaed 
activities  to  the  nuMniniim  eoctent 
practicable.  The  applicant  must  also 
ensure  that  adequate  furuUng  for  die 
Coaaewation  Plan  will  be  provided. 

Hie  Roeetom  Generating  Statiaii  is 
located  on  die  west  shore  of  die  Hudson 
River  Estuary  at  river  mile  (RM)  66  and 
qipraximatdy  four  miles  north  of  the 
Newburgh-Beacon  Bridge.  The  plant 
consists  of  twfo  fosail-fiieled.  steam 
electric  units,  having  a  combined  net 
Mnerating  capacity  of  1.248  megawatts 
(MW).  Roeeton  has  a  shoreline  intake 
structure  with  12  openings  on  the  front 
face.  Trash  racks  and  travriing  screens 
have  been  installed  at  the  plant 

The  Danskammer  Point  Generating 
Station  is  located  on  t^  west  shore  of 
the  Hudson  River  Estuary  at  RM  66. 
approximately  0.5  miles  north  of  the 
Roseton  Generating  Station. 
Danskammer  consists  of  four  fossil- 
fueled,  steam  electric  units,  having  a  net 
generating  capacity  rating  per  unit 
ranging  bom  480  to  491  MW.  Cooling 
water  is  transpoted  to  the  plant  duough 
an  intake  canal  located  along  the 
Estuary  shoreline  north  of  the  plant. 

The  operation  of  the  Roeeton  and 
Danskammer  power  plants  requires 
withdrawal  of  large  quantities  of  water 
for  cooling  purposes,  and  the 
subsequent  discharge  of  this  cooling 
water,  at  an  increased  tei^erature.  back 
to  the  source  waterbody.  "nie  use  of 
cooling  water  could  cause  mortality  of 
shortnose  sturgeon  from  entrainment 
and  impingement  at  the  cooling  water 
intake  or  from  effacts  of  the  discharoe. 

A  total  of  four,  or  possibly  eight  if 
unidentified  sturgeon  larvae  are 
included,  shortnose  sturgeon  larvae 
were  collected  in  entrainment 
monitoring  conducted  at  six  power 
plants  (including  Roseton  and 
Danskammer  Point)  over  a  16-year  study 
period  (1972-1987).  Intensive 
monitoring,  conducted  from  1981-1987, 
entailed  sampling  nearly  24-hour8  per 


day.  4  to  7  days  per  week,  during  die 
spring.  The  low  number  of  larvae 
entrained  is  likdy  primarily  due  to  the 
feet  that  i^wning  and  larval  nursery 
areas  oogur  many  miles  upstream  (RM 
118-148)  from  the  plants. 

The  estimated  average  number  of 
shortnose  sturgeon  impinged  at  Roseton 
and  Danskammer  Point  is  seven 
individuals  per  year.  A  total  ctf  29 
shortnose  sturgeon  were  collected  at 
Roseton  and  Danskammer  Pcrint  power 

ftlants  over  the  27-year  —mpKng  period 
1972-1998).  hi  general.  %veeUy  24- 
hour  sanwlins  was  conducted  to 
examine  toe  aoundance  and  species 
compositian  of  inminged  organisms. 
Anematives  to  me  pnmosed  action 
that  were  conaidend  in  me 
Qmaervation  Plan  included  alternative 
means  of  utilizing  the  existing  once- 
thnra^  cooUng  water  systems, 
rqilacament  of  the  onoe-throudii  cooling 
water  ajrstems  widi  doeed-cyde 
tedmoiogies,  and  altemadve  scraening 
teduudogies.  The  ahwnative  of 
targeting  reductions  in  water 
wididrawd  rates  in  an  effort  to  reduce 
die  entrainment  or  inqiingement  of 
shortnoae  sturgeon  was  determined  to 
not  be  faasible  as  the  rare  entrainment 
and  impingement  events  cannot  be 
predicted.  Qoaed-cyde  cooliiig  systems, 
induding  cooling  ponds,  spray  ponds  or 
cooling  towers  were  considered. 
Sufficient  lands  are  not  available  for 
cooling  ponds  ot  spray  ponds.  Cooling 
towers  were  rejected  due  to  the 
concerns  over  potential  impacts  from 
fogging  or  icing  frnn  the  cooling  tower  • 
plume  drift  visual  impacts, 
ev^wration,  drift  blowdown,  sludge 
formation  and  noise,  costs,  and  la^  of 
significant  benefit  to  shortnose  sturgeon. 
Screening  ahamatives  were  conddered,  - 
but  fine-meah  screens  were  rejected  due 
to  engineering  difficulties,  potential 
high  opsts,  and  die  lack  of  any  sfiparent 
bcmeflt  to  ahartnose  sturgeon.  Bunier 
nets  were  considered  impractical  due  to 
the  prasdmal  positiim  of  Kvater  intakes  to 
strong  ddal  currents,  the  water  depth, 
proodmihf  to  main  river  channels, 
seasonally  high  debris  and  sediment 
loading,  and  presence  of  structures 
located  ofbhore  of  the  intake  at  some  of 
the  fedlities.  Cylindrical  wedge-wire 
screens  were  eliminated  from 
consideration  due  to  concerns  over 
reliability,  maintenance  issues,  costs, 
and  uncertainty  of  the  benefits  to 
shortnose  sturgeon.  Under  die  no  action 
alternative,  no  permit  would  be  issued, 
however  take  could  not  be  comfdetely 
avoided  by  these  plants  and  mitigative 
measures  would  not  be  implemented. 
Minimizatitm  programs  for  the  Roseton 
and  Danskammer  Point  plants  indude 
days  of  outage,  mtnimimng  volumes  of 
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cooling  water  neibded,  and  continued 
operation  of  intake  screens  and  fish 
return  systems  when  associated  water 
pumps  are  in  operation.  CHCX  proposed 
to  provide  an  annual  count  of  tne  ' 
number  of  shortnose  sturgeon  impinged 
at  eadi  facility  based  on  sampling 
during  one  24-hour  period  each  week  of 
operation.  CHGE  will  conduct  a  mark- 
recapture  study  designed  to  estimate  the 
size  of  the  adult  shortnose  sturgeon 
population  in  the  Hudson  River  twice 
during  the  15-year  term  of  the  permit 
(permit  yean  7  and  14). 

On  May  19.  2000.  NMFS'  Office  of 
Protected  Resources  receivBd  a  complete 
^plication  from  CHGC  requesting  an 
ESA  section  10(a)(lMA)  scientific 
research  permit  fat  the  conduct  of 
monitoring  associated  with  the 
operation  of  the  Roseton  and 
Danskammar  power  plants.  As  required 
by  50  CFR  222.24  (a).  NMFS  published 
a  notice  of  receipt  in  the  Federal 
Register  on  June  19, 2000  (65  FR  39869). 
CHGC  has  requested  approval  for  the 
collection  of  larvae,  juvenile,  and  adult 
shcvtnose  sturgeon  in  various  location 
in  the  Hudson  River.  The  comment 
period  for  this  research  permit 
application  closed  on  Jmy  23.  2000.  and 
NMFS  is  currently  compiling  comments 
that  were  received  on  the  ^plication. 
Details  of  the  research  permit 
application  are  provided  in  the 
Conservation  Plan  prepared  for  CHGE's 
application  for  an  ESA  section 
10(a)(1)(B)  incidental  take  permit  iidiich 
is  anhoimced  by  this  notice. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  tiie  ESA  and  NEPA 
regulations.  The  NMFS  will  evaluate  the 
application,  associated  documents,  and 
comments  submitted  to  determine 
whether  the  application  meets  the 
requirements  of  the  Act  and  NEPA.  If  it 
is  determined  that  the  requirements  are 
met.  permits  will  be  issued  for  the 
incidental  take  of  shortnose  sturgeon. 
Hie  final  pennit  decision  will  be  made 
no  sooner  than  30  days  from  the  date  of 
this  notice. 

Andioctty 

Issuance  of  permits  and  pennit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  Ace  applied  for  in  good  faith;  (2) 
would  not  opmate  to  &e  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  wim  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 


subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Dated:  August  3, 2000. 
Maifuet  Loranz. 

Acting  Chief.  Endangend  Species  Division. 
Office  ofProtectibd  Retources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-20160  Filed  8-8-00;  8:45  am] 


DEPARTMEKT  OF  COMMERCE 

nHUQiMi  uvieenic  ana  AunoepiMnc 


[LD.  O720OOC1 


(ntoNa9M-15«2) 

AOBICY:  National  Marine  Fisheries 

Sovice  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application. 


f:  Notice  is  hereby  given  that 
Mr.  Bruce  Reitherman  Pandion 
Enterprises.  P.O.  Box  545,  Summerland. 
Califiwnia  93067.  has  applied  in  due 
form  for  a  permit  to  take  elephant  seals 
(Mtroiuiga  angustirostiis)  for  purposes 
of  commercial  photography. 
DATES:  Written  comments  must  be 
received  cm  or  before  Septembw  8, 
2000. 


I:  The  application  and  related 
documents  are  available  for  review 
upon  wrritten  request  or  by  appointment 
in  the  following  o£fioe(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Hi^way,  Rocnn  13130,  Silver  Spring. 
MD  20910  (301/713-2289):  and 

Regional  Administrator.  Southwest 
Region.  NMFS.  501  West  Ocean 
Boulevard.  Suite  4200.  Long  Beach, 
California  90802.  (562/980-4021). 
SUPPLEMENTARY  SglOnilATlON:  The 

subject  pezmit.is  requested  imder  the 
authority  of  §  104(c)(6)  .of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taldng  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  Section  104(c)(6)  provides  for 
photography  fat  educational  or 
commOTdal  purposes  involving  non- 
endangered  and  non-threatened  marine 
mammala  in  tLe  wild.  NMFS  is 
currently  working  on  proposed 
regulations  to  implement  this  provision. 
Howevn,  in  the  meantime,  NMFS  has 
received  and  is  processing  this  request 
as  a  "pilot"  application  for  Level  B 
Harassment  of  non-listed  and  non- 


depleted  marine  mAmmalu  for 
photographic  piirposes. 

The  applicant  seeks  authorization  to 
inadvertently  harass  up  to  50  elephant 
seals  (Afirounga  angustirostris)  during 
the  course  of  filming  activities  in 
Piedras  Blancas  and  Ano  Nuevo, 
California  over  a  1-year  period. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  FfPRl, 
Office  of  Protected  Resources.  NMFS. 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  shoidd 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmariced  no 
later  than  tba  closing  date  of  the 
comment  period.  Please  note  that 
comments  Mrill  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  KagialBr, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  August  4, 2000. 
Aim  D.  Terinirii, 

Chief.  Pennits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-20161  Filed  8-6-00;  8:45  am] 


COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


AB^moiwni  Of  wmwin  uniiiB  nir  wim 
wool  loxiiie  rroaucn  rroouoMi  or 
MwMilMliifMi  In  VM  FofUMC  Yuqomsv 
flepubllc  of  Msrertonls 

August  4, 2000. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  August  g,  2000. 
FOR  FURTHER  WTOnHATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
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call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
vvww.customs.gov.  For  infoimation  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPfn^MENTARY  INFOmUTION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  Categories  434 
and  443  are  being  adjusted  for  swing 
and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982. 
published  on  December  22. 1999).  Also 
see  64  FR  71115.  published  on 
December  20. 1999. 

Richard  B.  Steinkamp. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Affeements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  4.  2000. 

Ck)mmis8ioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  14, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  textile 
products,  produced  or  manufectured  in  the 
Former  Yugoslav  Republic  of  Macedonia  and 
exported  during  the  twelve-month  poiod 
beginning  on  (anuary  1, 2000  and  extending 
through  December  31,  2000. 

Effective  on  August  9,  2000,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  in  the 
agreement  between  the  Governments  of  the 
United  States  and  the  Former  Yugoslav 
Republic  of  Macedonia  dated  November  7, 
1997: 


Category 

limit' 

434 

11  764  dozen 

443 

185,811  numbers. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afiiairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-20141  Filed  8-8-00;  8:45  am] 
BNJJNG  CODE  asio-on-r 


CONSUMER  PRODUCT  SAFETY 
COyiMSSION 

[CPSC  Docket  Na  00-C0011] 

In  Um  Maltor  off  Royal  Sovaraign  Corp.. 
a  Corporation;  SaMaroantAgwamaiH 


1.  This  Settlement  Agreement  and 
Order  between  Royal  Sovereign 
Corporation  ("Royal  Sovereign"),  a  New 
Jersey  corporation,  and  the  staff  of  the 
United  States  Consumer  Product  Safety 
Commission  ("the  CPSC"),  pursuant  to 
16  CFR  1118.20  of  the  Commission's 
Procedures  for  Investigations, 
Inspections,  and  Inquiries  imder  the 
Consumer  Product  Safety  Act  ("CPSA"). 
reflects  a  compromise  resolution  of  the 
matter  described  herein,  entered 
without  a  hearing  or  determination  of 
issues  of  law  and  fact. 

I.  The  Parties 

2.  The  staff  is  the  staff  of  the  United 
States  Consumer  Product  Safety 
Commission,  an  independent  federal 
regulatory  agency  responsible  for  the 
enforcement  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  2051-2084. 

3.  Royal  Sovereign  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  New  Jersey.  Its  principal 
corporate  offices  are  located  at  100  West 
Sheffield  Ave..  Englewood.  NJ  07631. 
Royal  Sovereign  is  an  importer  and 
distributor  of  small  electronic 
appliances,  including  portable  ceramic 
heaters. 

n.  Staff  AUegations 

4.  Section  15(b)  of  tiie  CPSA.  15 
U.S.C.  2064(b)  requires  a  manufecturer 
of  a  consiuner  pniduct  who,  inter  alia, 
obtains  information  that  reasonably 
supports  the  conclusion  that  the 
product  contains  a  defect  which  coidd 
create  a  substantial  product  hazard  or 
creates  an  imreasonable  risk  of  serious 
injury  or  death,  to  immediately  inform 
the  Commission  of  the  defact  or  risk. 

5.  Between  1992  and  1996,  Royal 
Sovereign  imported  and  distributed 
within  the  United  States  approximately 
39.300  model  RST1200  osdllating 
ceramic  portable  heaters  ("RST 1200 
heaters").  The  portable  heaters  are 
"consimier  products"  and  Royal 
Sovereign  is  a  "distributor"  of 
"consumer  products"  that  are 


"distributed  in  commerce"  as  those 
terms  are  defined  in  sections  3(a)(1).  (4). 
(11)  of  tile  CPSA,  15  U.S.C.  2052(aHl). 
(4).  (11). 

6.  The  RST  1200  heaters  are  defective 
because  the  mechanism  that  rotates  the 
heater  side-to-side  can  wear  throuj^  the 
insidation  of  electrical  wiring  inside  the 
heater's  base.  In  addition,  some  of  the 
connections  between  the  electrical  wires 
and  other  components  inside  the  heater 
are  Canity.  Either  of  these  conditions  can 
cause  a  fire. 

7.  Between  1994  and  1997.  Royal 
Sovereign  received  at  least  thirteen 
reports  of  fires  involving  RST  1200 
heaters.  The  fires  resulted  in  propoty 
damage  claims  in  excess  of  $70,000. 

8.  Gb  October  24. 1995.  CPSC  field 
investigator  William  Robinson 
inspected  the  fedlities  of  Royal 
Sovereign,  and  intnviewed  firm 
officials,  seeking  infoimation  about  a 
fire  involving  an  RST  1200  heater  that 
had  been  reported  to  the  Commission  by 
the  consumer.  Mr.  Robinson  shared  the 
staff's  engineering  evaluation  of  the  unit 
involved  in  the  fire,  which  concluded 
that  feulty  crimp  connections  may  have 
led  to  arcing  and  overiieating  within  the 
unit  that  caused  ignition  of  &e  plastic 
housing.  Firm  officials  informed  Mr. 
Robinson  at  that  time  that  they  believed 
the  RST  1200  heater  involved  in  the  fire 
had  been  tampered  with,  and  that  the 
feulty  crimps  were  not  of  Royal 
Sovereign's  manufecture. 

9.  Royal  Sovereign  also  informed  Mr. 
Robinson  on  October  24. 1995,  that 
Royal  Sovereign  had  received  reports  of 
two  additional  fires  involving  RST  1200 
heaters.  Firm  officials  stated  that  one  of  ^ 
those  fires  restilted  from  the  heater 
being  placed  too  close  to  combustibles, 
and  that  they  believed  the  other  fire  had 
been  deliberately  set.  Mr.  Robinson  was 
told  that  the  other  complaints  the  firm 
had  received  concerning  the  RST  1200 
related  to  mechanical  failures  or 
product  dissatisfection. 

10.  At  the  conclusion  of  his 
inspection,  Mr.  Robinson  left  with  Royal 
Sovereign  copies  of  the  CPSC  statutes 
and  regulations  setting  forth  a 
distributor's  obligations  to  report 
potential  safety  hazards  to  the 
Commission. 

11.  In  1996,  Royal  Sovereign 
imdeitook  an  "upgrade"  program, 
pursuant  to  whidi  it  contacted  those 
consumers  of  RST  1200  heaters  from 
whom  the  firm  had  received  warranty 
cards  and  informed  them  that  they 
could  return  their  heaters  for 
"reconfiguration  to  1996  standards." 
The  "upgrade"  involved  opening  the 
units  to  evaluate  the  crimp  connections 
and  the  installation  of  a  sleeve  over  the 
power  cord,  which  entered  the  unit  in 
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such  a  way  as  to  rub  up  against  an 
internal  metal  disc  that  provided  the 
oscillating  motion  for  the  unit.  The 
addition  of  the  protective  sleeve 
guarded  against  abrasion  of  the  cord. 
Abrasion  of  the  cord  could  result  in  the 
exJMisure  of  current-carrying  wires, 
which,  in  turn,  could  result  in  arcing 
and  fire.  Royal  Sovereign  did  not  notify 
the  staff  to  ifs  upgrade  program. 

12.  Between  October  1995  and  April 
1997,  Royal  Sovereign  became  aware  of 
ten  additional  fires  involving  RST  1200 
heaters. 

13.  Royal  Sovereign  did  not  report  the 
additional  incidents  of  fire  involving 
RST  1200  healms  to  the  Commission. 

14.  In  October  1997,  die  staff  executed 
an  administrative  search  wanairt  on  the 
facilities  of  Royal  Sovereign  and 
recovered  sevoral  burned  units  of  RST 
1200  heaters,  as  well  as  a  number  of 
additicmal  returned  units  exhibiting 
indicia  of  fire.  The  staff  also  collected 
new  samples  of  RST  1200  heaters  for 
evaluation.  In  addition,  the  staff 
collected  documentation  of  fire 
incidents  involving  RST  1200  heaters, 
including  insurance  claim 
documentation,  internal  tracking 
records,  and  coirespondenoe  with 
consumers.  Finally,  the  staff  collected 
over  100  consumer  complaints  noting 
incidents  of  sparking,  smoking,  or 
flamiouz  RST  1200  heaters. 

15.  Ine  staff's  evaluation  of  the    . 
returned  units,  as  well  as  the  new 
samples,  indicated  that  the  units 
utilized  crimp  connecticms  similar  to 
those  identified  as  potentially 
hazardous  by  the  staff  in  1995.  The  staff 
also  noted  evidence  of  abrasion  of  the 
power  cords  in  die  burned  units. 

16.  Although  Royal  Sovereign  had 
obtained  sufficient  information  to 
reasonably  support  the  conclusion  that 
the  RST  1200  heaters  contained  a  defect 
which  could  create  a  substantial 
product  hazard,  or  created  an 
unreasonable  risk  of  serious  injury  or 
death,  it  failed  to  rqiort  such 
information  to  the  Commission,  as 
required  by  section  15(U  of  the  CPSA. 
Tbis  is  a  violation  of  section  19(a)(4)  of 
the  CPSA,  15  U.S.C.  2068(aM4). 

17.  Royal  Sovereign's  failure  to  report 
to  the  Commission,  as  required  by 
section  15(b)  of  the  CSA,  was  committed 
"knowingly."  as  that  term  is  defined  in 
section  20(d)  of  the  CPSA.  and 
Respondent  is  subject  to  dvil  penalties 
under  section  20  of  the  CPSA. 

in.  Raqranse  of  Royal  Sovereigii 

18.  Royal  Sovweign  denies  it  violated 
the  CPSA.  Royal  Sovereign  also  denies 
that  the  RST  1200  heaters  contain  a 
defect  which  could  create  a  substantial 
product  hazard,  or  create  an 


unreasonable  risk  of  injury  or  death. 
Royal  Sovereign  also  denies  that  the 
RST  1200  heaters  caused  any  of  the  fires 
referred  to  in  this  document,  or  could 
cause  a  fire.  Royal  Sovereign  also  denies 
that  it  violated  the  reporting 
requirements  of  the  CPSA. 

IV.  Agreemrat  of  the  Parties 

19.  The  Commission  has  jurisdiction 
ovw  this  matter  under  the  CPSA,  15 
U.S.C.  2051-2084. 

20.  Royal  Sovereign  agrees  to  pay  to 
the  Commission  a  dvil  penalty  in  the 
amount  of  $20,000,  to  be  paid  in  four 
equal  installments  of  $5000.  The  first 
payment  shall  become  due  immediately 
upon  the  CPSC's  final  acceptance  of  the 
attached  Order.  Subsequent  payments 
shall  be  made  thirty  (30),  si^  (60),  and 
ninety  (90)  days  after  that  date. 

21.  Reniondent  knowingly, 
voluntarily  and  completely  waives  any 
rights  it  my  have  (1)  to  an 
administrative  or  judidal  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  die 
Commission's  Order,  (3)  to  a 
determination  fay  the  Commissicm  as  to 
whether  Respondent  failed  to  comply 
with  section  15(b)  of  the  CPSA.  as 
alleged,  (4)  to  a  stitfement  of  findings  of 
fact  and  condusions  of  law,  and  (5)  to 
any  claims  under  the  Equal  Access  to 
Justice  Act 

22.  This  Settlement  Agreonent  and 
Order  shall  not  be  deemed  or  construed 
as  an  admission  of  liability  or 
wrongdoing  by  Rojral  Sovereign  or  as 
evidcnoce:  (a)  Of  any  violation  of  law  or 
regulation  by  Ro3ral  Sovereign;  (b)  of 
other  wrongdoing  by  Royal  Sovereign; 
(c)  that  RST  1200  heaters  are  defective, 
create  a  substantial  product  hazard,  or 
are  unreasonably  dangerous;  or  (d)  of 
the  truth  of  any  claims  or  other  matters 
alleged  or  othowise  stated  by  the  CPSC 
or  any  other  person  either  against  Royal 
Sovereign  or  with  respect  to  RST  1200 
heaters. 

23.  Upon  provisional  acceptance  of 
this  Setdement  Agreement  and  Order  by 
the  Commission,  this  Setdement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shaU  be  published 
in  the  Federal  Reglitar  in  aocovdance 
with  the  procedures  set  forth  in  16  CFR 
1118.20(e).  If  the  Ctnnmission  does  not 
receive  any  Mrritten  request  not  to  accept 
the  Setdement  Agreemmt  and  Order 
within  15  days,  the  Setdemmt 
Agreement  and  Order  shall  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
RegiilBr,  in  accordance  wdth  16  CFR 
1118.20(f). 

24.  This  Setdement  Agreement  and 
Order  becomes  efiiective  upon  its  final 


acceptance  by  the  Commission  and 
service  upon  Respondent 

25.  The  Commission  may  publicize 
the  terms  of  the  Setdement  Agreement 
and  Order. 

26.  The  provisions  of  this  Setdement 
Agreement  and  Order  shall  apply  to 
Respondent,  its  successors  and  assigns, 
agents,  representatives,  and  employees, 
direcdy  or  dirough  any  corporation, 
subsidiary,  division,  or  other  business 
entity,  or  dirough  any  agency,  device  or 
instrumentality. 

27.  Royal  Sovereign  agrees  to 
immediately  inform  the  Commission  if . 
it  learns  of  any  additional  inddents 
involving  the  RST  1200  heaters,  or  any 
additional  information  regarding  the 
alleged  defect  and  hazard  ident&ed  in 
paragraph  six,  herein. 

28.  Nothing  in  this  Setdement 
Agreement  and  Order  shall  be  construed 
to  predude  the  Commission  from  taking 
such  other  and  further  actions  as  the 
Commission  deems  necessary  to  proted 
the  public  health  and  safsty  and  to 
comply  with  the  CPSA. 

29.  This  Setdement  Agreemmt  may 
be  used  in  interpreting  me  Order. 
Agreements,  understandings, 
representations,  or  interpretations  made 
outside  of  this  Setdement  Agreement 
and  Order  may  not  be  used  to  vary  or 
contradid  its  terms. 

Dated:  May  16.  2000. 
TaK.Lin. 
Royal  Sovenigp  Corporation. 

Dated:  May  10,  2000. 

Alan  Schoam, 

Assistant  Executive  Director,  Office  of 
Compliance. 

Eric  Stone, 

Diiector,  Legal  Division.  Office  of 

Compliance. 

Maigant  H.  Hank, 

Attorney.  Legal  Division.  Office  of 

Compliance. 

Onier 

Upon  consideration  of  the  Setdement 
Agreement  entered  into  between  Royal 
Sovereign  Corporation,  a  corporation, 
and  the  staff  of  the  U.S.  Corsumer 
Produd  Safety  Commission:  and  the 
Commission  having  jurisdiction  over 
the  subjed  matt»  and  Royal  Sovereign 
Corporation,  and  it  appearing  that  the 
Setdement  Agreement  and  Chder  is  in 
the  public  interest,  it  is 

Ordered,  that  the  Setdement 
Agreement  be  and  hereby  is  accepted, 
and  it  is 

Further  ordered,  Royal  Sovereign 
Corporation  shall  pay  the  Commission  a 
dvil  penalty  in  the  amount  of  TWENTY 
THOUSAND  AND  00/100  dollars 
($20,000).  The  penalty  shall  be  paid  in 
four  eqtial  installments  of  FIVE 
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THOUSAND  AND  00/100  dollars 
($5000).  The  first  payment  shall  be  due 
Mrithin  ten  (10)  days  after  service  of  this 
Final  Order  upon  Royal  Sovereign 
Corporation.  Subsequent  payments  shall 
be  due  thirty  (30),  sixty  (60),  and  ninety 
(90)  days  thereafter. 

In  the  event  that  Royal  Sovereign 
Corporation  fails  to  make  a  payment  in 
accordance  with  the  terms  of  this  Order, 
or  makes  a  payment  that  is  at  least  five 
days  late,  the  outstanding  balance  of  the 
civil  penalty  shall  become  due  and 
payable  within  five  days,  and  the 
interest  on  the  outstanding  balance  shall 
accrue  and  be  paid  at  the  federal  legal 
rate  of  interest  under  the  provisions  of 
28  U.S.C.  1961(a)  and  (b). 

Provuionally  accepted  and  Provisional 
Order  issued  on  the  3rd  day  of  August.  2000. 

By  Order  of  the  Commission. 

Sadye  E.  Drnin, 

Secretary,  U.S.  Consumer  Product  Safety 
Ck}mnussion. 

[FR  Doc.  00-20008  Filed  8-8-00;  8:45  am] 

I  COOK  aMS-OI-H 


DEPARTMENT  OF  DEFENSE 
QaMTil  ServiCM  AdmlnMratiofi 

National  AarofMHiUcs  and  SpsM 
Admbiiatration 

[0MB  Control  No.  9000-0002] 

Submiaalon  for  0MB  Ravlavv; 
ConMnont  Raquaat  EntMad  Solicitation 
MaMng  Uat  Application  (SF 129) 

AGENCIES:  Department  of  Defanse  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0002). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submittmi  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  ctinently  approved 
information  collection  requirement 
concerning  Solicitation  Mailing  List 
Application  (SF  129).  A  request  for 
public  comments  was  published  at  65 
FR  35617,  June  5, 2000.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility:  whether  our  estimate  of  the 


public  btrrden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assvunptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
infonnation  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  coUection  techniques  or 
other  forms  of  information  technology. 

DATES:  Comments  may  be  submitted  on 
or  before  September  8,  2000. 

ADDRESSES:  Comments,  including 
suggestions  for  reducing  this  burden, 
shotild  be  submitted  to:  FAR  Desk 
Officer,  OMB  Room  10102.  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration. 
FAR  Secretariat  (MVRS).  1800  F  Street. 
NW.  Room  4035,  Washiiagton,  DC 
20405. 

RM  FURTHER  M«FORMATION  CONTACT: 
Ralph  DeStefano,  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-1758. 

SUPPLEMENTARY  MFORMATION: 


A.Piup(Me 

The  Standard  Form  129,  Solicitation 
Mailing  List  Application,  is  used  by  all 
Federal  agencies  as  an  application  form 
for  prospective  contractors  to  provide 
information  needed  to  establidi  and 
maintain  a  list  of  firms  interested  in 
selling  to  the  Government.  The 
information  is  used  to  establish  lists  of 
firms  to  be  solicited  when  the  products 
or  services  they  provide  are  neieded  by 
the  Government. 

B.  Annoal  Repoitiiig  Burden 

Respondents:  200,000. 
Responses  Per  Respondent:  4. 
Total  Responses:  800,000. 
Hours  Per  Response:  .58. 
Total  Burden  Hours:  464,000. 

Obtaining  Copies  of  PropoMb 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4035.  Washington,  DC 
20405.  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0002, 
Solicitation  Mailing  List  Application 
(SF  129),  in  all  correspondence. 

Dated:  August  4,  2000. 
Edward  CLoeb, 

Director,  Federal  Acquisition  Policy  Division. 
IFR  Doa  00^-20179  Filed  8-8-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  Na  9000-001 1] 

Submlaalon  for  OMB  Ravlavv; 
Commant  Raquaat  EntMad  PraavvanI 
Survay  Forma  (Standard  Forma  1403, 
1404, 1406, 1408, 1407,  and  1408) 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administratioo  (NASA). 
ACTX)N:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0011). 

SUMMARY:  Under  the  provisions  of  the 
Paperworie  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  has  submitted  to  die  0£Boe 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
infonnation  collection  requirement 
concenaing  Preaward  Survey  forms 
(Standard  Forms  1403. 1404. 1405. 
1406. 1407.  and  1408).  A  request  for 
public  comments  was  published  at  65 
FR  35617.  June  5. 2000.  No  comments 
woe  received. 

Public  comments  are  particulariy 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
infonnation  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  vre  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  approimate 
technological  coUection  techniques  or 
other  forms  of  infonnation  technology. 
DATES:  Comments  may  be  stibmitted  on 
or  before  September  8. 2000. 
ADDRESSES:  Comments,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB  Room  10102,  NEOB. 
Washington.  DC  20503.  and  a  copy  to 
the  General  Services  Administration. 
FAR  Secretariat  (MVRS).  1800  F  Street. 
NW.  Room  4035.  WashLogton.  DC 
20405. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ralph  DeSte&no,  Federal  Acquisition 
Policy  Division.  GSA  (202)  501-1758. 
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SUPPLEMENTARY  MFORMATION: 
A.Piirpoae  ■ 

To  protect  the  Government's  interest 
and  to  ensure  timely  delivery  of  items 
of  the  requisite  quality,  contracting 
officers,  prior  to  award,  must  make  an 
affirmative  determination  that  the 
prospective  contractor  is  responsible, 
i.e..  capable  of  performing  the  contract 
Before  making  such  a  determination,  the 
contracting  officer  must  have  in  his 
possession  or  must  obtain  information 
sufficient  to  satisfy  himself  that  the 
prospective  contractor  (i)  has  adequate 
financial  resources,  or  die  ability  to 
obtain  such  resources,  (ii)  is  able  to 
comply  with  required  delivery 
schedule,  (iii)  has  a  satis&ctory  record 
of  performance,  (iv)  has  a  satisfactory 
record  of  integrity,  and  (v)  is  otherwise 
qualified  and  eligible  to  receive  an 
award  under  appropriate  laws  and 
regulations.  If  such  information  is  not  in 
the  contracting  officer's  possession,  it  is 
obtained  through  a  preaward  survey 
conducted  by  ti^e  contract 
administration  office  responsible  for  the 
plant  and/or  the  geographic  area  in 
which  the  plant  is  located.  The 
necessary  data  is  collected  by  contract 
administration  personnel  from  available 
data  or  through  plant  visits,  phone  calls, 
and  correspondence  and  entered  on 
Standard  Forms  1403. 1404, 1405. 1406. 
1407,  and  1408  in  detail  commensurate 
with  the  dollar  value  and  complexity  of 
the  procurement  Hie  infbrmaticm  is 
used  by  Fedwal  contracting  officers  to 
determine  whether  a  prospective 
contractor  is  responsible. 

B.  Anniial  Kepoiting  Borden 

Respondents:  12.000. 
Responses  Per  Respondent:  .5. 
Total  Responses:  6.000. 
Hours  Per  Response:  24. 
Total  Burden  Hours:  144.000. 

Obtaining  Copiat  of  Proponls 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  1800  F  Street.  NW.  Room  4035. 
Washington.  DC  20405,  telephone  (202) 
208-7312.  Please  dte  OMB  Control  No. 
9000-0011,  Preaward  Survey  Forms,  in 
all  correspondence. 

Dated:  August  4,  2000. 
EdwardCLoab, 

Director,  Federal  Acquisitimt  Policy  Division. 
(FR  Doc.  00-20180  Filed  6-8-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 

naoora Off  Daciaion  on  iraMno 
Tranauranic  (TRUyAlpha  Loia-Loval 
Waala  at  tha  Oaii  RMga  Nadonal 


agency:  U.S.  Department  of  Energy. 
ACTION:  Record  of  Decision. 

summary:  The  U.S.  Department  of 
Eneigy  (DOE)  is  issuing  this  Reccnd  of 
Decision  (ROD)  for  the  treatment  of 
transuranic  (TRU)/alpha  low-level  waste 
at  the  Oak  Ridge  National  Laboratory 
(ORNL),  located  on  the  Oak  Ridge 
Reservation  in  Oak  Ridge,  Tennessee. 
DOE  has  selected  the  Low-Temperature 
Drying  Alternative  [the  Preferred 
Alternative  in  the  Final  Environmental 
Impact  Statement  for  Treating 
Transuranic  (TRU)/Alpha  Low-Level 
Waste  at  the  Oak  Ridge  National 
Laboratory,  Oak  Ridge.  Tennessee  (DOE/ 
EIS-0305-F,  June  2000)]  and  will 
proceed  with  a  contract  Mrith  the  Foster 
Wheeler  Environmental  Corporation 
(Foster  Wheelm)  to  construct  operate, 
and  decontaminate  and  deconmiission  a 
TRU  Waste  Treatment  Facility.  The 
facility  will  use  low-temperature  drying 
to  treat  TRU  mixed  waste  sludge  and   ' 
associated  low-level  waste  supemate. 
and  will  treat  TRU  solid  waste  by 
sorting  and  compacting.  Any  solid 
waste  containing  hazardous  constituents 
regidated  under  the  Resource 
Conservation  and  Recovoy  Act  (RCRA) 
will  be  macroencapsulated. 

The  waste  to  be  treated  is  legacy 
waste.  i.e..  waste  genmated  from  past 
isotope  production  andresearch  and 
development  that  supported  national 
defense  and  eneigy  initiatives.  The 
legacy  tank  waste  is  currendy  being 
stored  or  consolidated  in  the  Melton 
Valley  Stmage  Tanks  (MVSTs),  and 
legacy  solid  waste  is  stored  in  bunkers, 
subsui&ce  trenches,  and  metal  storage 
building^.  Waste  that  would  be 
generated  from  ongoing  operations  at 
ORNL  during  the  operation  of  the  TRU 
Waste  Treatment  Facility  (expected  to 
opoate  for  about  5  years)  will  also  be 
treated  in  the  facility.  DOE  will  dispose 
of  the  treated  TRU  waste  at  DOE's  Waste 
Isolation  Pilot  Plant  (WIPP).  located 
near  Carlsbad.  New  Mexico,  and  treated 
low-level  waste  at  DOE's  Nevada  Test 
Site  (NTS). 

In  making  its  decision.  DOE 
considered  the  analysis  in  the  Final  EIS 
and  public  comments  on  it  In  addition. 
DOE  considered  consistency  with 
previous  Departmental  programmatic 
decisions  and  agreements  and  the  costs 
associated  with  the  treatment 
technologies. 


RM  FURTHER  affORMATKM  CONTACT.  For 
further  information  on  the  TRU  Waste 
Treatment  Project  or  the  Final  EIS,  or  to 
receive  a  copy  of  the  Final  EIS,  contact: 
John  O.  Moore,  Waste  Operations 
Integration  Team  Leader,  U.S. 
Department  of  Energy,  Oak  Ridge 
Operations,  55  Jefferson  Avenue,  P.O. 
Box  2001,  Oak  Ridge,  Tennessee  37831; 
Telephone:  (865)  576-3536.  Facsimile: 
(865)  576-5333.  E-mail: 
moorejo9oro.doe.gov.  For  further 
information  on  the  DOE  National 
Environmental  Policy  Act  (NEPA) 
process,  contact:  Carol  M.  Boigstrom, 
Director.  Office  of  NEPA  Policy  and 
Compliance  (EH-42),  U.S.  Department 
of  Eneigy,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585; 
Telephone:  (202)  586-4600,  or  leave  a 
message  at  (800)  472-2756. 
SUPPLEMENTARY  arOnMATION: 

LBackgronnd 

Since  the  mid-19408,  DOE  and  its 
predecessor  agencies  have  generated 
TRU  waste,^  alpha  low-level  waste,' 
mixed  waste,^  and  low-level  waste*  at 
ORNL  during  isotope  production  and 
research  and  development  activities. 
ORNL  currendy  manages  the  largest 
inventory  of  remote-handled  TRU/alpha 
low-level  waste  »  in  the  DOE  complex, 
and  also  manages  a  smaller  portion  of 
the  contact-handled  lHU/alpha  low- 
level  waste."  DOE  is  storing  legacy 
waste  at  ORNL,  which  consists  of  about 
550  cubic  meters  of  solid  remote- 
handled  TRU/alpha  low-level  waste 
stored  in  concrete  bimkms  and 
subsurface  trenches  and  1,000  cubic 
metws  of  contact-handled  TRU/alpha 
low-level  waste  stored  in  metal 
buildings.  Some  of  the  soUd  TRU/alpha 
low-level  Mraste  containers  may  also 
contain  mixed  waste.  DOE  also  is 
consolidating  900  cubic  meters  of  TRU 
mixed  waste  sludge  and  1.600  cubic 
meters  of  associated  remote-handled 


*  TRU  waste  U  «(atta  ooatainiog  •lplw.«initting 
ndionudidM  with  an  «taniic  number  graatar  than 
02  and  half-Uvei  poater  than  20  yoan.  at 
conoantrations  graatar  than  100  nanocuriat  par 
gramofwaate. 

'  Alpha  low-leval  wraata  is  low-laval  waste  that 
contains  alpha-emitting  isotopes. 

*  Mixed  vraste  contains  radioactive  %vaste 
regulated  under  the  Atomic  Eneigy  Act  of  1954,  as 
amended,  and  a  hazardous  component  subject  to 
RCRA  regulation. 

*  Low-level  wraste  is  any  radioactive  waste  that  is 
not  classified  as  high-level  «*aste.  spent  nuclear 
hiel,  TRU  waste,  bjrproduct  material,  or  mixed 
waste. 

'  Remote-handled  TRU/alpha  low-level  wraste 
contains  alpha-,  beta-,  and  gamma-emitting  isotopes 
with  a  surface  doae  rate  greater  than  200  millirem 
per  hour. 

■Contact-handled  TRU/alpha  low-lavel  waste 
contains  alpha-,  bete-,  and  gamma-emitting  isotopes 
with  surface  dose  rates  of  200  millirem  per  hour  or 
less. 
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low-level  waste  supemate  in  the  MVSTs 
atORNL. 

In  September  1995,  the  Tennessee 
Department  of  Environment  and 
Conservation  (TDEC)  Commissioner 
issued  an  order  to  implement  the  ORNL 
Site  Treatment  Plan  (under  the  Federal 
Facihty  Compliance  Act)  that  mandates 
specific  requirements  for  the  treatment 
and  disposal  of  ORNL  TRU/alpha  low- 
level  waste  and  sets  out  specific 
milestones.  Two  primary  milestones  are: 
(1)  The  submittal  of  a  Project 
Management  Plan  by  September  30, 
2001,  which  includes  schedules  for 
treatment  and  shipment  off-site  of  the 
ORNL  legacy  TRU  waste;  and  (2)  the 
completion  of  the  first  shipment  of 
treated  TRU  waste  sludge  to  WIPP  by 
January  2003. 

Accordingly,  DOE  needs  to  treat  a 
total  of  about  4.050  cubic  meters  of 
legacy  TRU/alpha  low-level  wastes  in 
preparation  for  disposal  of  TRU  waste  at 
the  WIPP  and  of  low-level  waste  at  NTS. 
These  disposal  sites  were  designated  in 
RODS  for  TRU  waste,  for  the  WIPP 
Supplemental  EIS  and  the  Waste 
Management  Programmatic 
Environmental  Impact  Statement  (WM 
PES)  (DOE-^S-0200-F)  (63  FR  3624. 
January  23, 1998  and  63  FR  3629. 
January  23, 1998,  respectively),  and  the 
ROD  for  low-level  and  low-level  mixed 
waste  for  the  WM  PEIS  and  the 
amended  ROD  for  the  NTS  Site-wide 
EIS  (65  FR  10061,  February  25,  2000). 

In  accordance  with  the  provisions  of 
Section  216  of  DOE's  NEPA  regulations 
(10  CFR  part  1021),  the  Department 
awarded  a  contingent  contract  to  Foster 
Wheeler  in  August  of  1998  for  the 
construction,  operation,  and 
decontamination  and  decommissioning 
of  a  TRU  Waste  Treatment  Facility. 
Proceeding  with  construction, 
operation,  and  decontamination  and 
decommissioning  of  thtf  treatment 
facility  under  the  contract  was 
contingent  upon  DOE's  completion  of 
the  NEPA  review  process  and  issuance 
of  a  ROD  that  selected  the  low- 
temperature  drying  waste  treatment 
process  proposed  by  Foster  Wheeler. 
Based  on  the  provisions  of  the 
contingent  contract,  construction  of  the 
TRU  Waste  Treatment  Facihty  would 
begin  in  December  2000  and  be 
completed  by  December  2002.  with    . 
operation  of  the  facility  by  January 
2003.  After  DOE  certification  that  the 
waste  has  been  treated  to  meet  the  waste 
acceptance  criteria  (WAC),  shipments 
would  begin  to  the  appropriate  disposal 
fEiciUty  before  the  end  of  January  2003. 

n.  AlleniatiTM  Analyaed  in  die  EIS 

DOE  analyzed  five  alternatives  in  the 
EIS,  which  are  summarized  below:  the 
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No  Action  Alternative;  the  Low- 
Temperatiire  Drying  Alternative 
(Preferred  Alternative);  the  Vitrification 
Alternative;  the  Cementation 
Alternative;  and  the  Treatment  and 
Waste  Storage  at  ORNL  Alternative.  For 
all  the  action  alternatives,  TRU  sludge 
and  liquid  alpha  low-level  waste  would 
be  transported  through  an  above-ground 
pipeline  from  the  MVSTs  to  an  onsite 
treatment  facility.  DOE  would  deliver 
the  solid  waste  (casks  of  solid  remote- 
handled  TRU/alpha  low-level  waste  and 
drums  and  boxes  of  solid  contact- 
handled  TRU/alpha  low-level  waste)  to 
the  treatment  facility  by  truck.  The 
treatment  facility  would  be  constructed, 
operated,  and  decontaminated  and 
decommissioned  by  a  contractor.  Any 
waste  not  conforming  to  the  treatment 
facility's  WAC  would  be  returned  to 
DOE  for  management.  TRU  waste  from 
ongoing  operations  at  ORNL,  generated 
during  the  operation  of  the  TRU  Waste 
Treatment  Facility,  would  also  be 
treated  at  the  facility. 

DOE  woiild  require  that  all  activities 
associated  with  the  proposed  action  be 
performed  safely  and  in  compliance 
with  applicable  Federal  and  State 
regulatory  requirements.  The  selected 
contractor  would  be  responsible  for 
achieving  compliance  with  all 
applicable  environmental,  safety,  and 
health  laws  and  regulations.  Rmulatory 
agencies  would  be  responsible  for 
monitoring  compliance  by  the 
contractor.  The  State  of  Tennessee 
would  regulate  the  selected  contractor 
according  to  permits  under  the  State's 
purview  (the  RCRA  Part  B  pomit  and 
the  Aquatic  Resource  Alteration  Permit 
to  be  issued  by  the  State  of  Tennessee). 
DOE  would  regulate  occupational  safety 
and  health  and  nuclear  safety  according 
to  specific  environment,  safety  and 
health  requirements. 

TAe  No  Action  Ahemative 

No  treatment  facility  would  be 
constructed  under  the  No  Action 
Alternative.  DOE  would  continue  to 
store  legacy  solid  remote-handled  and 
contract-handled  TRU/alpha  low-level 
in  concrete  bunkers,  subsurface 
trenches,  and  metal  buildings,  and 
would  continue  to  store  legacy  TRU 
mixed  waste  sludge  and  the  associated 
low-level  waste  supemate  in  the 
MVSTs.  For  purposes  of  analysis, 
institutional  control  was  assiuned  for 
100  years,  after  which  E)OE  assimied 
there  would  be  a  loss  of  institutional 
control. 

The  No  Action  Alternative  would 
violate  RCRA  regxilations  that  prohibit 
indefinite  storage  of  hazardous  waste 
without  treatment,  milestones  contained 
in  the  ORNL  Site  Treatment  Plan  under 


the  Federal  Facility  Compliance  Act. 
and  the  Order  issued  by  Uie  State  of 
Tennessee  regarding  the  treatment  and 
shipment  of  TRU  waste.  The  No  Action 
Alternative  woiild  also  result  in  the 
continued  release  of  contaminants  to  the 
soil,  ground  water,  and  suifece  waters 
from  the  solid  TRU/alpha  low-level 
waste  stored  in  subsurface  trenches  in 
the  Solid  Waste  Storage  Area  (SWSA)  5 
North. 

The  Low-Temperature  Drying 
Alternative  (deferred  Alternative  in  the 
Final  EIS) 

Under  the  Low-Tenqrarature  Drying 
Alternative,  a  waste  treatment  facility 
would  be  constructed  on  about  5  acres 
of  land  adjoining  the  MVSTs.  Supemate 
would  be  pumped  from  the  MVSTs 
throiigh  an  above-ground  pipeline  to 
tanks  in  the  fedlity.  A  low-temperature 
dryer  would  receive  the  sup«nate  from 
the  facility  tanks  for  concentration  and 
drying.  TRU  mixed  waste  sludge  would 
be  retrieved  from  the  MVSTs  by  sluicing 
and  transfaned  through  an  above- 
ground  pipeline  to  tanks  in  the  facility. 
Gravity  settling  woidd  concentrate  the 
sludge,  which  would  be  transferred  to 
the  low-teii^>erature  drver  for  treatment. 

All  solid  waste  would  be 
characterized  by  nondestructive 
examination  and  assay  methods. 
Containers  of  only  alpha  low-level 
waste  would  be  compacted  for  a  50% 
volume  reduction.  Solid  TRU/alpha 
low-level  waste  would  be  remotely 
sorted  to  segregate  any  RCRA  waste. 
Once  segregated,  solid  TRU  waste 
would  be  compacted.  All  waste 
containing  RC31A  constituents  would  be 
treated  by  macroencapsulation  to  meet 
RCRA  land  disposal  restrictions  (LDR) 
standards. 

The  duration  of  the  Low-Temperature 
Drying  Altonative  would  be  about  11.5 
years:  with  2.5  years  for  licensing. 
permittiDg  and  design  reviews;  2  years 
for  facility  construction;  less  than  5 
years  for  waste  treatment,  during  which 
treated  waste  would  be  transported  to 
the  appropriate  disposal  faduty;  and 
less  than  2  years  for  decontamination 
and  decommissioning  of  the  treatment 
facility.  The  licensing,  permitting,  and 
preliminary  design  review  process  is 
currently  underway.  As  a  rMult  of  waste 
treatment  and  decontamination  and 
decommissiooing  of  the  facility,  about 
600  cubic  meters  of  TRU  waste  would 
be  shipped  to  WIPP.  and  about  2.800 
cubic  meters  of  low-level  waste  would 
be  shipped  to  NTS. 

Vitrification  Alternative 

Under  the  Vitrification  Alternative,  a 
waste  treatment  facility  would  be 
constructed  on  5  to  7  acres  of  land 
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adjoining  the  MVSTs.  The  waste  in  the 
MVSTs  would  be  retrieved  by  pulsed  jet 
mixing  and  transported  throuf^  an 
above-ground  pipeline  to  the  treatment 
facility,  where  the  waste  would  be 
mixed  with  additives  and  heated  to 
form  a  stable  glass  product  (vitrified). 
Contact-handwd  solid  waste  would  be 
treated  before  any  remote-handled  solid 
wraste  was  received  at  the  treatment 
Seunlity.  All  solid  waste  would  be 
characterized  by  nondestructive 
examination  and  assay  methods  and 
then  sorted  in  a  hotcell.  All  RCRA 
wastes  would  be  segregated  and 
macroencapsidated  to  meet  RCRA  LDR 
standards.  Special  waste  material,  such 
as  batteries,  aerosols,  and  gas  bottles, 
would  be  segregated  bx  treatment  or 
sent  to  some  other  wplicable  treatment 
Sadlity,  as  directed  by  DOE.  The 
remaining  contact-haindled  or  remote- 
handled  solid  waste  would  be 
compacted.  Compacted  solid  waste 
would  be  placed  in  55-gallon  drums, 
and  the  drums  would  Im  filled  with 
grout 

The  total  duration  of  the  Vitrification 
Alternative  would  be  about  10  years: 
Mdth  2.5  years  for  licensing,  permitting, 
and  design  reviews;  2  years  for  facility 
construction;  3.5  years  for  waste 
treatment,  during  which  treated  waste 
would  be  transported  to  the  appropriate 
disposal  facility;  and  2  years  for 
decontamination  and  decommissioning 
of  the  treatment  fodlity.  As  a  result  of 
waste  treatment  and  decontamination 
and  decommissioning  of  the  fiunlity, 
about  1,100  cubic  meters  of  TRU  waste 
would  be  shipped  to  WIPP,  and  about 
5,000  cubic  meten  of  low-level  waste 
would  be  shipped  to  NTS. 

Cementation  Alternative 

Under  the  Cementation  Alternative,  a 
waste  treatment  facility  would  be 
constructed  on  about  5  acres  of  land 
adjoining  the  MVSTs.  Waste  would  be 
retrieved  firam  the  MVSTs  hy  sluicing 
and  transported  through  an  above- 
ground  i^peline  to  the  treatment 
racility.  The  TRU  waste  sludge  and  low- 
level  Uquid  waste  would  be  separated 
writh  a  hydrocydone  followed  in  s«ies 
with  a  centrifuge.  Supeniate  would  be 
recycled  back  to  the  MVSTs  for  sluicing 
operations.  Additives  would  be  mixed 
with  the  separated  sludge  and  liquid 
waste  streams  to  form  a  stable  grout 
mixture.  A  grout  pump  would  transfer 
the  waste  and  grout  mixtuto  into  50- 
gallon  drum  liners,  and  the  mixture 
would  be  aUowred  to  harden.  The  liners 
would  be  placed  inside  55-gallon  carbon 
steel  oveipack  drums  before  for 
shipment.  All  contact-handled  and 
remote-handled  TRU/alpha  low-level 
solid  waste  would  be  characterized  by 


nondestructive  examination  and  assay 
methods,  sorted  and  compacted  (as 
appropriate),  and  grouted  before 
packaging  for  shipment  similar  to  the 
methods  described  for  the  Vitrification 
Alternative. 

The  total  duration  of  the  Cementation 
Alternative  would  be  about  12.5  years: 
with  2.5  years  for  licensing,  permitting, 
and  design  reviews;  2  years  for 
construction  of  the  treatoaent  facility;  6 
years  for  waste  treatment  operations 
during  which  waste  would  be 
transported  to  the  appropriate  disposal 
facility;  and  2  years  for  the 
decontamination  and  decommissioning 
of  the  treatment  facility.  As  a  result  of 
waste  treatment  and  decontamination 
and  decommissioning  of  the  facility, 
about  1.800  cubic  meters  of  TRU  waste 
would  be  shipped  to  WIPP,  and  about 
5,400  cubic  meters  of  low-level  waste, 
including  remote-handled  low-level 
waste,  would  be  shipped  to  NTS. 

Treatment  and  Waste  Storage  at  ORNL 
Alternative 

Under  the  Treatment  and  Waste 
Storage  at  ORNL  Altenmtive,  a  waste 
treatment  facility  would  be  constructed 
using  any  one  of  the  treatment  processes 
described  previously.  About  5  to  7  acres 
of  land  would  be  used  for  the  treatment 
facility,  depending  on  the  treatment 
technology  used  (described  above).  In 
addition,  0.75  to  2  acres  of  land 
(depending  the  treatment  technology 
used)  would  be  required  for  the 
construction  of  waste  storage  facilities  at 
ORNL  DOE  plans  to  ship  treated  waste 
ofErite  for  disposal  as  soon  as  it  is 
treated,  but  if  off-site  Mraste  disposal 
facilities  were  not  available,  treated 
waste  would  require  storage  at  ORNL. 
For  purposes  of  analysis,  institutional 
control  of  the  treated  waste  in  storage 
was  assumed  for  100  years,  after  which 
DOE  assumed  there  woiUd  be  a  loss  of 
institutional  control.  This  alternative,  if 
implemented,  would  not  meet  the 
milestones  set  in  the  ORNL  Site 
Treatment  Plan  regarding  the  treatment 
and  shipment  of  regulated  TRU  waste 
and  would  violate  ttie  TDEC 
Commissioner's  order  that  requires 
implnnentation  of  the  ORNL  Site 
Treatment  Plan. 

The  schedule  for  waste  treatment 
under  this  alternative  and  the  volume  of 
waste  resulting  from  treetment  and 
decontamination  and  decommissioning 
of  the  treatmmit  facility  depend  on  the 
treatment  process  used,  as  described 
above. 

m.  Potential  Environmantal  and 
Human  Healdi  InqMcta 

In  the  Final  EIS,  DOE  analyzed  the 
potential  environmental  impacts 


associated  with  each  alternative.  The 
potential  environmental  impacts  for  all 
the  altonatives  woidd  be  small  and  are 
summarized  below. 

None  of  the  alternatives  analyzed 
would  result  in  a  change  in  land  use 
classification  (currently  industrial)  or 
scenic  resources.  The  action  alternatives 
would  residt  in  further  development  of 
5  to  7  acres  of  land  for  the  treatment 
facility,  and  the  Treatment  and  Waste 
Storage  at  ORNL  Alternative  would 
require  an  additional  0.75  to  2  acres  of 
land  for  buildings  to  store  the  treated 
waste.  For  both  the  No  Action  and  the 
Treatment  and  Waste  Storage  at  ORNL 
Alternatives,  the  Final  EIS  analysis 
assTuned  loss  of  institutional  control 
afta  100  years.  Assiuning  loss  of 
institutional  control,  the  land  where  the 
waste  was  stored  would  be  permanently 
committed  to  waste  storage,  which,  if 
implemented,  would  result  in  an 
irreversible  and  inetrievable 
commitment  of  land. 

All  of  the  action  alternatives  would 
result  in  a  temporary  loss  of  a  small 
amount  of  forested  habitat  (5  to  7  acres) 
for  the  treatment  facility.  The  No  Action 
Alternative  woiild  not  result  in  loss  of 
the  forested  habitat 

All  action  alternatives  would  reduce 
soil  and  water  contamination  because  a 
source  of  contaminants  in  SWSA  5 
North  woiUd  be  removed.  Under  the  No 
Action  Alternative,  contaminants  from 
the  SWSA  5  North  waste  trenches 
would  continue  to  be  released  to  the 
soils,  groundwater,  and  surface  water, 
resulting  in  a  small  impact  to  aquatic 
biota.  UndOT  the  No  Action  Alternative, 
assuming  loss  of  institutional  control 
after  100  years,  the  TRU  waste  in  the 
MVSTs,  bunkers,  and  buildings  also 
would  eventually  be  released  into  the 
soils  and  groundwater.  Under  the 
Treatment  and  Waste  Storage  at  ORNL 
Alternative,  assuming  loss  of 
institutional  control  after  100  years,  the 
treated  waste  eventually  would  be 
released  bom  storage  buildings. 
However,  because  the  wastes  would 
have  been  treated  imder  the  Treatment 
and  Waste  Storage  at  ORNL  Alternative, 
the  impacts  womd  be  less  than  under 
No  Action. 

Implementation  of  any  of  the  action 
alternatives  would  result  in  the 
elimination  of  a  small  wetland  (0.03 
acres)  when  the  treatment  facility  was 
constructed.  The  No  Action  Alternative 
would  have  no  impact  on  the  wetland 
as  long  as  institutional  control  is 
maintained. 

Under  the  action  alternatives, 
construction  of  the  proposed  treatment 
facility,  although  not  located  in  a 
floodplain,  and  therefore  not  subject  to 
the  provisions  of  10  CFR  part  1022 
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legaiding  floodplains.  would  have  a 
small  impact  in  the  100-  and  500-year 
floodplain  of  White  Oak  Qreek  due  to 
increased  surface  runoff.  The  increased 
sediment  in  the  vnnte  Oak  Creek 
floodplain  would  provide  additional 
shielding  from  existing  radioactive 
contamination  (a  small  beneficial 
impact).  Under  the  No  Action 
Alternative  the  contaminants  in  SWSA 
5  North  trenches  would  continue  to  be 
released  to  the  soil  and  groundwater, 
wdiich  would  subsequently  mter  surface 
water  and  the  White  Oak  Craek 
floo<^lain. 

Under  the  action  alteniatives.  all 
legacy  TRU-alpha  low-level  waste 
would  be  treated  and  some  secondary 
waste  would  be  produced.  The  total 
volume  of  waste  that  would  be 
produced  under  the  difEsrent  treatment 
ahematives  were  estimated  to  be  about 
10.500  cubi&meters  fat  Low- 
Tenqierature  Drying.  34.000  cubic 
meters  frir  Vitrification,  and  29.000 
cubic  meters  fior  Cementation.  The 
volume  of  contact-  and  remote-handled 
TRU  waste'  that  would  be  produced 
ranges  from  about  600  cubic  meters  for 
the  Low-Temperature  Drjfing 
Ahemative.  to  about  1.000  and  1.800 
cubic  meters  for  the  \ntrification  and 
Cementation  Alternatives,  respectively. 
The  volume  of  low-level  waste  *  that 
would  be  produced  ranges  from  about 
2.800  cubic  meters  for  both  the  Low- 
Temperature  Drying  and  Cementation 
Ahaniatives,  to  about  5.000  cubic 
meters  for  the  Vitrification  Ahemative. 
Only  the  Cementation  Alternative 
woidd  produce  remote^iandled  low- 
levd  waste  (about  2.500  cubic  meters). 
All  die  treatment  ahematives  would 
produce  small  quantities.  i.e..  less  than 
25  cubic  meters,  of  mixed  low-level 
waste.*  The  volume  of  sanitary 
wastewater  1°  diat  wrould  be  produced 
ranges  from  about  1.600  cubic  meters  for 
the  Low-Temperature  Drying 
Alternative,  about  7,000  cubic  meters 
lor  the  Vitrification  Alternative,  and 
about  7,500  cubic  meters  fat  the 
Cementation  Alternative.  Hie  volume  of 
non-iadioactive  construction  debris  that 
would  be  produced  ranges  from  about 
5,500  cubic  meters  for  the  Low- 
Temperature  Dr3ring  Alternative  to 
about  20,800  cubic  meters  for  the 
Vitrification  Ahmnative  and  14,000 
cubic  meters  for  the  Cemmtation 


'TRU  waste  would  b«  dispoMd  of  at  WIPP. 
•Low-lovel  and  ramoto-handled  low-lairel  wasta 
would  be  disposed  of  at  NTS. 

•Mixed  low-level  waata  would  be  diapoaed  of  at 
a  DOE  site  or  at  an  off-aito  coaunardal  dispoaal 
fadlity. 

to  Sanitaiy  waitewatar  and  non-ndioKtiTe 
conatniction  dafaria  would  ba  dia|Maad  of  at  ofUte 
commanaal  dispoaal  fadlitiea. 


Alternative.  Under  the  No  Action 
Alternative  the  legacy  TRU/alpha  low- 
level  waste  would  continue  to  be  gtand, 
alons  vrith  the  60  cubic  meter  of  liquid 
low-level  waste  and  20  cubic  meters  of 
TRU  waste  that  would  be  produced 
annually  from  research  and 
environmental  remediation  activities  at 
ORNL. 

The  action  alternatives  %innild  resuh 
in  minor  emissions  of  air  pollutants 
during  normal  operations.  Hie  Low- 
Temperature  Drying  Alternative  would 
resuh  in  sli^tly  hi^ier  volatile  cwganic 
emissimis  than  the  other  tre^ment 
technologies.  The  Vitrification 
Alternative  would  result  in  sUghdy 
higher  nitrogen  dioxide  emissions  *^^ 
the  other  treatment  technologies.  The 
Cementation  Ahemative  would  resuh  in 
slightly  higher  particulate  emissions 
thui  the  ouer  treatment  tedinologies. 
The  No  Action  Ahemative  would  not 
result  in  air  emissions.  All  ahematives 
would  comply  widi  ^plicahle  air 
quality  rasulirtioiis. 

The  probaldlihr  of  a  cancer  fatality 
from  radiological  releases  to  involved 
woikers.  non-invcJved  workers  and  the 
offrite  maximally  exposed  individual 
(MEI)  were  estiinated  to  be  small  for  die 
Low-Temperature  Drying,  Vitrification, 
and  Cementation  Ahematives.  The 
hidiest  collective  ofirite  dose  to  the 
piulic.  estimated  to  be  6.8E-01  person- 
rem  and  would  potentially  resuh  in 
3.0E-04  latent  cancer  frrtahtias  (LCFs). 
was  from  the  Vitrificatim  Ahaanative. 
Under  both  the  No  Action  and 
Heatment  and  Waste  Storage  at  ORNL 
Ahematives.  an  estimated  2.2E-02  LCFs 
would  occur  in  die  involved  woriur 
population,  and  impacts  to  non- 
involved  workers  and  die  public  would 
be  small. 

The  accident  scenario  estimated  to 
have  the  greatest  impact  would  occur 
under  the  No  Action  Ahemative  if  the 
MVSTs  were  Ineardied  during  an 
earthquake,  releasing  50.000-gBllons  of 
TRU  wraste  into  the  environment  (This 
accident  wras  not  evaluated  for  the 
action  ahematives  since  waste  treatment 
would  occur  in  less  than  10  years  and 
the  probability  of  this  type  of 
eartnquake  occurring  during  so  brief  a 
time  would  be  small.)  The  consequence 
of  this  aoddent.  were  it  to  happen,  was 
estimated  to  be  108  LCFs  for  tlM  affiacted 
population.  The  frequency  for  this  kind 
of  accident  happening  was  estimated  to 
be  lE-04  per  year.  The  calculated  risk 
for  this  accident  (evaluated  by 
multiplj^ing  the  accident  consequence, 
frequency,  and  time  period)  would  be 
1.1  LCFs  to  the  population  during  a  100 
year  time  period  and  proportionately 
higher  for  longer  periods.  The  MEI  and 
non-involved  woricer  were  estimated  to 


have  a  l.lE-05  and  9.2E-04  i»obaUlity 
of  a  cancer  fatality,  respectively. 

Under  the  action  alternatives,  the 
accidental  breach  of  the  waste  transfer 
line  during  a  transfar  between  the 
MVSTs  and  the  ptqiosed  fiuality  was 
the  accident  with  die  greatest  impact 
The  consequence  of  this  aoddent  were 
it  to  happen,  was  estimated  to  be  52 
LCFs  for  the  population  (for  all  action 
alternatives).  The  frequency  of  this  kind 
of  aoddent  happening  ranged  from  lE- 
02  to  lE-04  per  year.  The  EIS  estimated 
the  risks  bom  tms  aoddent  scenario  as 
ranges  from  0.16  LCFs  fior  Low- 
Temperature  Drying  Ahemative  to  0.31 
LCFs  fior  die  Cementation  Ahamative. 
The  probability  of  a  osnoer  fatality  for 
die  MEI  was  estimated  to  range  bam  3.2 
B-06  for  the  Low-Tempeaatiire  Diyii^ 
and  Vitrification  Ahematives.  to  6.3B- 
06  for  die  Cementation  Ahmaaive.  The 
probability  of  a  cancer  fatality  for  die 
non-invohwl  woskar  was  estimated  to 
range  from  2.8B-04  for  Low- 
Temperature  Drying  and  ^^trificatiao 
Alternatives,  to  5.5E-04  fm  the 
Cementation  Ahamative. 

Routine  exposures  from  waste 
retrieval  activities  ware  estimated  to 
result  in  8.0K-03  LCFs  in  die  involved 
wnker  population  imder  all  action 
alternatives.  Radiological  — niy^^^nt 
from  waste  retrieval  accMents  were 
estimated  to  result  in  6.3E-05  LCFs  to 
the  public,  hidustrial-type  accidents 
from  retrieval  activities  were  estimated 
to  resuh  in  7.5B-04  fct^ljtiw  in  the 
involved  worker  population. 

All  the  action  ahematives  would 
resuh  in  300  truck  shipments  of  remote- 
handled  solid  waste  and  245  shipments 
of  contact-handled  solid  waste  from  die 
(KUSTL  storne  locations  to  the  treatment 
facility.  Racuological  wmi— jmny  from 
onsite  transportation  acddents  between 
the  cmrent  storage  locations  and  the 
treatment  fadlity  were  estimated  to 
resuh  in  2.9  E-05  LCFs  to  the  public. 
The  probability  of  a  CKicer  fiatality  for 
a  non-involved  worker  and  public  MEI 
were  estimated  to  be  5.3E-07  and  6.2E- 
09,  respectively,  from  vraste  retrievid 
and  transportation  acddents.  In 
additicm.  3.3E-05  non-radtological 
fatalities  from  cmsite  trannxxtation 
acddents  were  estimated  mr  the  woricsf 
population. 

The  lYeatment  and  Storage  at  OgNL 
Alternative  would  involve  about  3,340 
shipments  of  treated  waste  from  tfaua 
treatment  fadlity  to  storage  buildings  at 
ORNL,  using  the  waste  volumes 
produced  by  the  Ceanentation 
Alternative  as  die  bounding  rasg.  These 
shipments  are  estimated  to  resuh  in 
2.3E-04  transportaticm  rekted  fatalities 
to  involved  workers.  In  addition, 
construction  of  the  onsite  storage 
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fedlities  and  the  loading  and  unloading 
of  the  treated  waste  were  eetimated  to 
result  in  3.4E-04  and  2.5E-03  non- 
radiological  accident  fidelities, 
respectively,  to  the  involved  worker 
pqpulation. 

The  No  Action  and  Treatment  and 
SUxage  at  ORNL  Alternatives  would  not 
result  in  off-site  shipments  of  treated 
waste.  The  number  of  off-site  truck 
shipments  of  treated  TRU  waste  were 
estimated  for  the  Low-Ten^Mrature 
Drying  Alternative  (400),  the 
Vitrification  Alternative  (1,000),  and  the 
Cementation  Alternative  (2,400).  The 
estimated  number  ot  non-radiological 
LCFs  related  to  routine  transportation  of 
contact-handled  TRU  waste  ragged  from 
5.3B-03  for  both  tiie  Vitrification  and 
Cementation  Alternatives,  to  8.7E-03  for 
the  Low-Temperatuie  Drjring 
Alternative.  LCFs  from  routine 
transportation  of  remote-handled  TRU 
waste  ranged  from  3.1E-02  fior  the  Low 
Temperature  Drying  Ahemative  to 
2.7E-01  for  the  Cementation 
Ahemative.  The  number  of  fatalities 
estimated  from  transportation  accidents 
ranged  from  4.4E-02  for  Hm  Low- 
Temperature  Drying  Alternative  to 
3.0E-01  for  the  Cementation 
Alternative. 

The  number  of  ofErite  shipments  of 
treated  low-level  waste  were  estimated 
to  be  about  300  for  the  Low- 
Temperature  Drjring  and  Vitrification 
Ahmaatives,  and  more  than  900  for  the 
Cementation  Alternative.  The  LCFs 
related  to  routine  offsite  transportation 
of  treated  low-level  waste  woe 
estimated  to  be  small  far  all  the  action 
alternatives,  widi  the  largest  being  7.5E- 
09  for  the  Cementation  ^tentative.  The 
number  of  transportation  accident 
fatalities  was  estimated  to  range  from 
3.6E-02  for  both  the  Low-Temperature 
Drying  and  Vitrification  Alternatives,  to 
1.2E-01  for  the  Cementation 
Alternative. 

The  estimated  electricity 
requirements  ranged  from  2,200 
m^watts  (KfW)  (No  Action 
Alternative)  to  47,200  MW  (Treatment 
and  Waste  Storage  at  ORNL,  using 
vitrification  as  the  treatment 
technology).  The  Cementation 
Alternative  would  have  the  lowest 
electricity  requirements  (11,250  MW)  of 
the  action  alternatives.  Because 
adequate  electricity  is  available  from 
utility  lines  in  the  vicinity  of  the 
proposed  TRU  Waste  Treatment 
Facility,  impacts  would  be  minimal 

The  estimated  total  water  usage  varied 
from  5  million  gallons  (No  Action  and 
Low-Temperature  Drsring)  to  20  million 
gallons  fHeatment  and  Waste  Storage  at 
ORNL.  using  cementation  as  the 
treatment  technology).  Water  for  the 


TRU  Waste  Treatment  Facility  would  be 
supplied  from  a  Qty  of  Oak  Ridge  Water 
Treatoient  Fadlity  via  a  local  main.  The 
impacts  on  the  Water  Treatment  Facility 
would  be  small  because  the  daily  water 
usage  under  any  of  the  alternatives 
womd  be  small  and  the  Oak  Ridge 
Water  Treatment  Facility  is  currently 
operating  at  only  50%  c^Mcity  (28 
million  gallons  per  day). 

Tliere  are  no  special  circumstances 
that  would  result  in  any  greater  impacts 
on  minority  or  low-income  populations 
than  (m  the  population  as  a  whole,  and 
no  disproportionately  high  and  adverse 
impacts  on  minority  or  low-income 
popidations  would  be  expected. 

Environmentally  Preferred  Ahemative 

As  described  above,  all  impacts  from 
the  proposed  action  would  be  small, 
and  the  greatest  potential  human  health 
and  environmental  in^Mcts  would  occur 
under  the  No  Action  /Jtemative.  Under 
the  No  Action  Alternative,  waste 
contaminants  would  continue  to  be 
released  to  the  environment  from  the 
imlined.  subsurface  trendies  in  SWSA  5 
North  and  the  potential  impacts  from  a 
breach  of  the  MVSTs  would  be  hi^ 
should  institutional  control  be  lost  In 
addition,  ahfaough  the  long-term  - 
impacts  of  the  Treatment  and  Waste 
StoTMB  at  ORNL  Alternative  would  be 
less  than  No  Action  because  the  waste 
would  have  been  treated,  the  Treatment 
and  Waste  Stnege  at  CNRNL  Altaniative 
would  not  provide  a  permanent  solution 
for  cimtrolling  the  Mraste  contaminairts. 

The  Low-Temperature  Drying 
Alternative,  and  the  other  action 
alternatives  involving  off-sitii  shipment 
of  treated  vraste,  woidd  result  in  small, 
short-term  potential  impacts  to  pui>lic 
and  worker  health,  air  quality,  utility 
usage,  and  transportation;  honirever, 
treatmoit  would  prepare  the  waste  for 
disposal  at  WIPP  or  NTS,  as 
appropriate.  The  Low-Temperature 
Drying  Ahemative  would  result  in 
lower  impacts  than  the  other  action 
alternatives  because  it  would  generate 
the  least  amount  of  treated  and  other 
waste,  would  require  the  lowest  water 
usage  (but  not  electricity)  of  the  action 
alternatives,  and  would  require  the  least 
number  of  oSrite  shipments  for 
disposal. 

In  conclusion,  while  the  potential 
impacts  for  all  of  the  action  alternatives 
are  small,  the  Low-Temperature  Drjring 
Alternative  results  in  the  lowest 
potential  impacts  of  any  of  the  action 
alternatives.  DOE  therefore  believes  that 
the  Low-Temperature  Drying 
Alternative  is  environmentally 
prefarable. 


IV.PubUc 


on  Oa  Final  EIS 


DOE  distributed  approximately  80 
copies  of  the  Final  OS  to  qipropriate 
Congressional  membws  and 
committees:  the  States  of  Kentucky, 
Nevada.  New  Mexico,  and  Tennessee; 
various  American  Indian  Tribal 
governments  and  organizations;  local 
governments;  other  Federal  agencies; 
and  other  interested  stakeholders.  DOE 
received  comments  on  the  Final  EIS 
from  the  U.S.  Department  of  Interior's 
Fish  and  Wildlife  Service  and  the  U.S. 
Environmental  Protection  Agency 
(EPA),  which  are  addressedbelow. 

In  a  letter  dated  July  13,  2000.  the 
Fish  and  Wildlife  Senrice  stated  that  the 
Biological  Assessment  contained  in  the 
Final  EIS  was  "adequate  and  supports 
the  conclusion  of  not  likely  to  adversely 
affect"  The  Service  concurred  with  this 
conclusion,  and  that  the  reouirements  of 
Section  7  ojf  the  Endangered  Species  Act 
had  been  fulfilled.  As  toe  Fish  and 
Wildlife  letter  indicates.  DOE  will 
reoonsidw  its  obligations  under  the 
Endangered  Species  Act  if  new 
information  reveals  that  the  TRU  Waste 
Treatment  Facility  may  affect  listed 
species  in  a  manner  or  to  an  extent  not 
considered,  the  proposed  action  is 
modified  to  include  activities  not 
addressed  in  the  Biological  Assessment, 
or  new  species  are  listed  or  critical 
habitat  is  designated  that  might  be 
affected  by  die  proposed  action. 

The  Fish  and  Wildlife  Service  also 
indicated  that  DOB's  response  to  Fish 
and  Wildlife  Service  comments  on  the 
Draft  EIS  (Volume  2  of  the  Final  EIS)  is 
not  consistent  with  the  Biological 
Assessment  (Appendix  E  of  the  Final 
EIS).  with  regard  to  the  presoioe  of 
habitat  bx  the  gray  bat  In  DOE's 
renionse  to  comments  from  the  Fish  and 
Wildlife  Service  on  die  Draft  EIS.  DOE 
indicated  that  "[Q}ualified  biologists 
did  a  site  walkover  *  *  *  and  (njo 
habitat  for  the  gray  bat  was  identified. 
•  •  *"  In  this  statement  DOE  was 
referring  to  the  5-7  acre  "site"  for  the 
proposed  treatment  fudlity  (not  the  Oak 
Ridge  Reservation).  The  disciission  of 
gray  bat  habitat  in  the  Biological 
Assessment  (and  in  section  4.3  of  the 
Final  EIS)  indicates  that  the  nearest 
potential  habitat  for  the  gray  bat  is  at 
least  1  mile  away  from  the  proposed 
TRU  Waste  Treatment  Facility  boundary 
and  activities  at  the  proposed  site  are 
not  expected  to  impact  the  gray  bat 
habitat  While  DOE's  response  to 
comments  made  by  the  Fish  and 
Wildlife  Service  on  the  Draft  EIS  could 
have  been  clearer,  the  wording  iibthe 
comment  response  document  does  not 
conflict  with  the  Biological  Assessment 
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or  other  sections  of  the  Final  EIS 
addressing  ecological  resources. 

The  Fish  and  Wildlife  Service  also 
stated  in  its  comments  on  the  Final  EIS 
that  the  Migratory  Bird  Treaty  Act  (Title 
16  United  States  Code,  Chapter  701) 
should  have  been  included  in  Chapter  8 
(Applicable  Laws  and  Regidations)  of 
the  Final  EIS.  DOE  did  consider  the 
requirements  of  Migratory  Bird  Treaty 
Act,  but  because  the  proposed  site  for 
the  TRU  Waste  Treatment  Facility  will 
be  small  (5-7  acres)  in  comparison  to 
other  nearby  suitable  habitat,  and  there 
were  no  known  unique  or  special 
features  associated  with  the  proposed 
site  that  woidd  be  important  to 
migratory  bird  species.  DOE  did  not 
provide  a  reference  to  or  a  discussion  of 
the  Migratory  Bird  Treaty  Act  in 
Chapter  8  of  the  Final  EIS. 

hi  a  letter  to  DOE  dated  July  20,  2000, 
regarding  the  Final  EIS.  EPA 
acknowledged  that,  in  general,  its 
comments  on  the  Draft  EIS  were 
addressed  satisfactorily.  However,  EPA 
indicated  continuing  concern  about 
potential  process  releases  and  project 
impacts.  DOE  notes,  however,  that  the 
estimated  impact  EPA  is  addressing — 
3E-04  LCFs  from  the  project's  releases — 
is  small,  and  the  EIS  shows  that  the 
releases  would  not  contribute 
significantly  to  cumulative  impacts  in 
the  exposed  population.  Moreover,  the 
methods  used  to  estimate  these  releases 
and  their  impact  are  conservative — i.e., 
likely  to  overstate  the  impacts.  Finally, 
the  alternative  DOE  has  decided  to 
implement  (see  below)  is  the 
environmentally  preferred  alternative. 

V.  Consistency  With  DOE  Programinatic 
Decisions  and  Agreements 

The  selection  of  any  of  the  action 
alternatives,  except  Treatment  and 
Waste  Storage  at  ORNL,  would  be 
consistent  with  DOE's  programmatic 
decisions  for  the  treatment,  storage,  and 
disposal  of  TRU  and  low-level  wastes. 
As  stated  in  the  Record  of  Decision  for 
the  Department  of  Energy's  Waste 
Management  Program:  Treatment  and 
Storage  of  Transuranic  Waste.  DOE 
decided  to  "develop  and  operate  mobile 
and  fixed  fecilities  to  characterize  and 
prepare  TRU  waste  for  disposal  at 
WIPP"  and  "[Elach  of  the  DOE's  sites 
that  has,  or  will  generate,  TRU  waste 
Mrill.  as  needed,  prepare  and  store  its. 
TRU  waste  on-site  *  *  •  prfor  to 
disposal."  In  the  Record  of  Decision  for 
the  Department  of  Energy's  Waste 
Management  Program:  Treatment  and 
Disposal  of  Low-Level  Waste  and  Mixed 
Low-Level  Waste;  Amendment  of  the 
Recordof  Decision  for  the  Nevada  Test 
Site,  DOE  decided  to  establish  regional 
low-level  waste  disposal  capabilities  at 


DOE's  Hanford  Site  and  NTS,  which  are 
to  receive  low-level  waste  from  other 
DOE  sites  when  the  waste  meets  the 
WAC  for  the  site. 

The  Low-Temperature  Drying, 
Vitrification,  and  Cementation 
Alternatives  would  all  be  consistent 
with  previous  negotiated  agreements 
and  commitments,  and  allow  DOE  to 
comply  with  the  primary  milestones  of 
the  ORNL  Site  Treatment  Plan.  The  No 
Action  and  Treatment  and  Waste 
Storage  at  ORNL  Alternatives  would  not 
be  consistent  Mrith  previous  agreements 
and  commitments.  The  No  Action 
Alternative  would  not  comply  with  the 
two  primary  milestones  identified  in  the 
ORNL  Site  Treatment  Plan.  The 
Treatment  and  Waste  Storage  at  ORNL 
Alternative  would  not  comply  with  the 
ORNL  Site  Treatment  Plan  milestone 
requiring  shipment  of  treated  TRU 
waste  sludge  to  the  WIPP  to  be  initiated 
by  January  2003. 

VI.  Costs  Associated  With  tibe 
Technologies 

Analyses  of  the  Low-Temperature 
Drying  Alternative  showed  that  it  is  cost 
effective  based  on  previous  cost  studies 
conducted  by  DOE  and  comparison  of 
the  submitted  private  sector  proposals 
for  the  treatment  of  TRU/alpha  low- 
level  waste  at  ORNL.  The  cost  for 
implementing  the  Low-Tempmature 
Drying  Alternative  was  estimated  to  be 
about  $193  million,  compared  with 
about  $700  million  estimated  for  both 
the  Vitrification  and  Cementation 
Alternatives.  Implementing  the 
Treatment  and  Waste  Storage  at  ORNL 
Alternative  woidd  entail  costs  of 
constancting  and  maintaining  onsite 
waste  storage  fecilities  in  addition  to  the 
costs  associated  with  the  each  acition 
alternative  without  storage  on  site. 

Vn.  Decision 

DOE  has  selected  the  Low- 
Temperature  Drying  Alternative 
(Preferred  Alternative)  in  the  Final  EIS 
for  treating  TRU/alpha  low-level  waste 
at  ORNL.  DOE  will  proceed  with  die 
Foster  Wheeler  contract  to  construct, 
operate,  and  decontaminate  and 
decommission  a  TRU  Waste  Treatment 
Facility  to  treat  a  total  of  about  4,050 
cubic  meters  of  legacy  waste  *^  in 
preparation  for  o&ite  disposal  at  the 
WIPP  and  the  NTS.  This  decision  is 
based  on  the  following  fectors:  the 


"  In  the  future,  DOE  may  treat  small  quantities 
of  TRU  waste  from  other  DOE  sites  at  the  TRU 
Waste  Treatment  Facility  (e.g..  15  cubic  meters  of 
TRU  waste  from  the  Paducah  Gaseous  Diffusion 
Plant).  DOE  would  need  to  conduct  further  ^4EPA 
review,  as  appropriate,  for  any  proposal  to  ship 
TRU  waste  to  ORNL  for  treatment  from  the  Paducah 
Site  or  any  other  site  in  the  DOE  complex. 


analysis  in  the  Final  EIS  indicates  the 
impacts  of  all  action  alternatives  would 
be  small;  the  choice  of  the  Low- 
Temperature  Drying  Alternative  is 
consistent  with  previous  DOE 
programmatic  decisions  and  agreements 
on  the  treatment,  storage  and  disposal  of 
TRU,  low-level,  and  nuxed-low-level 
wastes;  and  costs  associated  with  the 
Low-Temperature  Drying  Alternative 
are  the  lowest  of  the  action  alternatives 
and  the  other  action  alternatives  do  not 
have  compensating  advantages  for 
higher  cost. 

Vm.  MitigatiiMi  of  Impacts 

The  DOE  is  committed  to  operating  a 
TRU  Waste  Treatment  Facility  in 
compliance  with  all  applicable  laws, 
regidations,  executive  orders,  DOE 
orders,  permits,  and  compliance 
agreements.  DOE  is  consiilting  with  the 
State  of  Tennessee  on  State  mitigation 
measures  related  to  wetlands  (an 
Aquatic  Resource  Alteration  Permit  has 
been  filed  with  TDEC),  and  a  Mitigation 
Action  Plan  required  by  10  CFR 
1021.331  will  be  prepared.  Volume  1. 
Chapter  6,  of  the  Final  EIS  described  the 
mitigation  measures  that  will  be  taken 
to  minimize  the  potential  impacts 
associated  with  the  construction, 
operation,  and  decontamination  and 
decommissioning  of  the  proposed  TRU 
Waste  Treatment  Facility  (e.g..  use  of 
dust  control  measures  during  fecility 
construction;  use  of  efficient  emission 
controls  and  erosion  control  measures; 
and  protocol  to  be  followed  in  the  event 
that  cultural  resources  are  found). 

DC.  Conclusion 

DOE  has  selected  the  Low- 
Temperature  Drying  Alternative 
(Preferred  Alternative)  in  the  Final  EIS 
for  treating  TRU/alpha  low-level  waste 
at  ORNL.  DOE  will  proceed  with  the 
Foster  Wheeler  contract  to  construct, 
operate,  and  decontaminate  and 
decommission  a  TRU  Waste  Treatment 
Facility  to  treat  a  total  of  about  4,050 
cubic  metms  of  legacy  waste  in 
preparation  for  of^ite  disposal  at  the 
WIPP  and  the  NTS. 

Issued  in  Washington,  D.C.  this  3rd  day  of 
August  2000. 

Carolyn  L.  Himtoon, 

Assistant  Secretary  for  Environmental 
Management. 

[FR  Doc.  00-20093  Filed  8-8-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
[FE  Ooekat  No.  0(M6-NQ,  at  aL] 

OfllM  of  FOmH  Cnaray;  Avtato 


Aulhortly  to  hnport  ond  Export  Notural 


AQBICY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  Orders. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 


notice  that  during  July  2000,  it  issued 
Orders  granting  authority  to  import  and 
exprat  natural  gas.  These  Orders  are 
summarized  in  the  attached  ^pendix 
and  may  be  found  on  the  FE  web  site 
at  http://www.fe.doe.gov,  or  on  the 
electronic  bulletin  boud  at  (202)  586- 
7853.  They  are  also  available  for 
inspection  and  copying  in  the  Office  of 
Natural  Gas  &  Petroleum  Import  ft 
Ejqwrt  Activities,  Docket  Room  3E-033, 
Forrestal  Building,  1000  Independence 


Avenue,  S.W.,  Washingtcm,  D.C.  20585, 
(202)  588-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  on  August  3, 
2000. 
Jfriin  W.  Glynn, 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  &  Petroleum  Import  6-  Export 
Activities,  Office  of  Fossil  Energy. 

Attachment 


AFPENDK— Orden  Granting  Lmport^givort  Authorizations 

Older  No. 

Date  issued 

Importer/Exporter  FE  Oodcet 
No. 

Import  vol- 
ume 

Export  vol- 
ume 

Comments 

1808  

07/03A)0 

Avista  Coiporation— 00-46- 
NQ. 

100  Rcf 

• 

Import  from  Canada,  beginning  on  June  26,  2000,  and  ex- 
tending through  June  25,  2002. 

1609  

07/07/00 

Power  City  Partners,  LP.— 

500.000 

Import  from  Canada,  twginning  on  July  1,  2000,  and  ex- 

00-47-NQ. 

Mcf 

tendhg  through  June  30,  2002. 

1610  

07/13/00 

CC6M.  LP.— 0(M8-NG  

146  Bd 

Import  and  export  a  combined  total  from  and  to  Canada, 
and  import  and  export  a  combined  total  from  and  to 
Mexico,  beginning  on  July  1,  2000,  and  extending 
through  June  30,  2002. 

1611  

07/14/00 

Sacramento  Municipal  Utility 
Di8trict-00-49-NG. 

25Bd 

Import  from  Canada,  over  a  two-year  term  beginning  on 
the  date  of  first  deKvery. 

1612  

07/17/OC    Union  Gas  UrnHed  00-44- 

216  Bcf 

Import  and  export  a  combined  total  from  and  to  Canada, 

NQ. 

beginning  on  August  15,  2000,  and  extendhig  through 
August  14,  2002. 

1613  

07/20/00 

CoEnergy  Trading  Com- 
pany-OO-50-NG. 

100  Bd 

Export  to  Canada,  over  a  two-year  term  beginning  on  the 
date  d  first  delivery. 

1614  

07/25/00 

Intalco /Uunwiuni  Corpora- 
tioiv-00-S2-NG. 

2.3  Bd 

Import  from  Canada,  beginning  on  September  29,  2000, 
and  extending  through  September  28,  2002. 

1615  

07/25/00 

Xeno,  ina— 0O-5&-NG  

10.95  Bd 

Export  to  Canada,  beginning  on  August  1,  2000,  and  ex- 
tending through  July  31,  2002. 

1616  

07/31/00 

Texaco  Natural  Gas  Inc.— 
00-51-NG. 

120  Bd 

Import  from  Canada,  beginning  on  August  1,  2000,  and 
extending  through  July  31,  2002. 

(FR  Doc.  00-20091  Filed  a-8-OO;  8:45  am] 
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DEPARmENT  OF  ENERGY 

Energy  Information  Administration 

Agenqf  information  Coiioction 
Activities:  ProfXMSd  Colleotion; 
Comment  Request 

AGENCY:  Energy  Infonnation 
Administration,  DOE. 
ACTION:  Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request. 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  is  soliciting 
comments  on  the  proposed  three-year 
extension  of  approval  for  Form  NWPA- 
830C,  "Delivery  Commitment 
Schedule." 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  10, 
2000.  If  you  anticipate  difBciilty  in 
submitting  comments  within  thiat 
period,  contact  the  person  listed  below 
as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Jim 
Finucane,  Office  of  Coal,  Nuclear, 
Electric  and  Alternate  Fuels  (EI-52), 
Foiiestal  Building,  U.S.  Department  of 
Energy,  Washington.  D.C.  2058&-0650. 
Alternatively,  Mr.  Finucane  may  be 
reached  by  phone  at  202-426-1960,  by 
e-mail  jim.finucaneOeia.doe.gov,  or  by 
FAX  202-42&-1280. 

FOR  RMTHER  MRMMATKM  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Mr.  Finucane  at 
the  address  listed  above. 

SUPPLEMENTARY  MFORMATION: 

I.  Backgroimd 

n.  Current  Actions 

m.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  No.  93-275. 15 
U.S.C  761  et  seq.)  and  the  Department 
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of  Energy  Organization  Act  (Pub.  L.  No. 
95-91),  42  U.S.C.  7101  et  seq.)  require 
the  Energy  Infonnation  Administration 
(EIA)  to  carry  out  a  centralized, 
comprehensive,  and  imified  ener;gy 
information  program.  This  program 
collects,  evaluates,  assembles,  analyzes, 
and  disseminates  information  on  energy 
resource  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demands. 

The  EIA,  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportimities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  EIA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  tnaYimi»n  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  of  the  collections  under  Section 
3507(h)  of  the  Paperwork  Reduction  Act 
of  1995. 

Form  NWPA-830C,  "Delivery 
Commitment  Schedule."  is  designed  to 
allow  companies  purchasing  nuclear 
waste  disposal  services  from  the 
Department  of  Energy  (DOE)  to  identify 
the  number  of  assemblies,  including 
their  initial  uranium  loading,  and  the 
range  of  discharge  dates  along  with  the 
year  that  the  purchaser  proposes  that 
the  DOE  take  delivery.  This  is 
information  is  required  at  a  point  in 
time  63  months  befc»e  expected  transfer 
to  the  DOE. 

n.  Goirent  ActuMM 

This  is  a  request  for  comments  on 
EIA's  proposal  to  request  a  three-year 
extension  of  approval  to  continue 


collecting  information  with  Form 
NWPA-830C.  "Delivery  Commitment 
Schedule."  with  no  change  to  the 
existing  collection. 

m.  Reqneat  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments. 

General  Issues 

A.  Is  the  proposed  collection  of 
infonnation  necessary  for  the  proper 
performance  of  the  fonctions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  talring 
into  accoimt  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent 

A.  Are  the  instructions  and 
definiticMis  clear  and  siiffident?  If  not. 
which  instructions  need  clarification? 

B.  Can  infinmation  be  submitted  by 
the  due  date? 

C.  The  estimated  burden  on  each 
respondent  to  complete  Form  NWPA- 
830C  is  an  avwage  of  1  hour.  Burden 
includes  the  total  time,  effort,  or 
financial  resources  expended  to 
generate,  maintain,  retain,  disclose  and 
provide  the  information.  In  your 
opinion,  how  accurate  is  this  estimate? 

D.  The  agency  estimates  that  the  only 
cost  to  a  respondent  is  for  the  time  it 
will  take  to  complete  the  collection. 
Will  a  respondent  incur  start-up  costs 
for  reporting,  or  any  recurring  annual 
costs  fior  operation,  maintenance,  and 
purchase  of  sovioes  associated  with  this 
information  collection? 
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E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s),  and  the  mrthods  of 
collection. 

As  a  Potential  Data  User 

A.  Is  the  information  useful  at  the 
levels  of  detail  indicated  on  the  form? 

B.  For  what  purposeCs)  would  die 
information  be  used?  Be  specific. 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  AaAtxitr.  Sections  3506(c)(2)(A) 
and  3507(h)(1)  of  the  Paperworic  Reduction 
Act  of  1995  (Pub.  L.  No.  104-13, 44  U.S.C. 
Chapter  35). 

Issued  in  Washington,  D.C,  August  3, 
2000. 


J.yH.( 

Agency  Clearance  Officer,  Statistics  and 
Methods  Group,  Ener^  Information 
Administration. 

(FR  Doc.  00-20092  Filed  8-&-00;  8:45  am] 
coocMHMn-r 


DEPARTMENT  OF  ENERGY 

Fadanri  Energy  Ragulatory 
Commission 

[Doetot  No.  ER00-a061-000] 

Alms  Consulting,  LLC;  Nollos  Of 
Isstianos  of  Ordor 

August  3,  2000. 

Alms  Consulting,  L.L.C.  (Alms) 
submitted  for  filing  a  market-based  rate 
schedule  which  wiU  allow  Alrus  to 
purchase  energy  and/or  capacity  from 
eligible  independent  power  procedures 
OPPS)  at  market-based  rates  for  resale. 
Alrus  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Alms  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Alrus. 

On  July  25,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications,     . 
Office  of  Markets,  TarifEs  and  Rates, 
granted  requested  for  blanket  approval 
imder  part  24,  subject  to  the  following. 

Witmn  thrity  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  at  assumptions  of 
liability  by  Alms  should  file  a  motion 
to  intOTvene  or  protest  with  the  Federal 
Energy  Regualtory  Commission,  888 
First  Street,  ME.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 


and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  Alms  is  authorized  to  issue 
securities  and  assume  obligations  m 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provide  that 
such  issuance  or  assiunption  if  for  some 
lawful  object  within  the  corporate 
purposes  of  Alrus,  and  compatible  with 
the  public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Alms's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
24,  2000. 

Copies  of  the  full  text  of  the  Ordw  are 
available  fit>m  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington.  DC  20426.  Tlie  Order  may 
also  be  viewed  on  the  Intemet  at  http:/ 
/www.ferc.fed.us/online/rimsJitm  {call 
202-208-2222  for  assistance). 

David  P.  Boetgan, 

Secretary. 

[FR  Doc.  00-20138  Filed  8-08-00;  8:45  am] 
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DEPARTMEtfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Doclwt  No.  EROO-2945-000] 

Candela  Energy  Corporation;  Notice  of 
laauance  of  Order 

August  3,  2000. 

Candela  Energy  Corporation  (Candela 
Energy)  submitted  for  filing  a  rate 
schedule  under  which  Candela  Energy 
will  engage  in  wholesale  electric  power 
and  energy  transactions  at  market-based 
rates.  Candela  Energy  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  Candela 
Energy  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assiunptions  of  liability 
by  Candela  Energy. 

On  July  24,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
OfBce  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  part  34,  subject  to  the  following: 
Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Candela  Energy  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Candela  Energy  is 
authorized  to  issue  secxuities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  afiiected  by  continued 
approval  of  Candela  Energy's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
23,  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  fi-om  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 


/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance) 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-20135  Filed  8-8-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  ER0&-321 1-000] 

CItizena  Communlcationa  Company; 
Notice  of  HIIng 

August  3,  2000. 

Take  notice  that  on  Jidy  19,  2000, 
Citizens  Utilities  Company  tendered  for 
filing  notice  that  effective  May  18,  2000, 
the  company  has  changed  its  name  to 
Qtizens  Commimication  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
August  14,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergere, 

Secretary. 

(PR  Doc.  00-20133  Filed  8-8-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  EROO-2805-000] 

Deepwater  Power  LLC,  at  aL;  Notica  of 
laauance  of  Order 

August  3,  2000. 

Deepwater  Power  LLC,  et  al. 
(Deepwater  Power)  submitted  for  filing 
a  rate  schedule  imder  which  Deepwater 
Power  will  engage  in  wholesale  electric 
power  and  energy  transactions  at 
market-based  rates.  Deepwater  Power 


also  f equested'Waiver  of  varioiu 
Commission  regulations.  In  particular, 
Deepwater  Power  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Deepwater  Power. 

On  July  25,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
OfBce  of  Markets.  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Deepwater  Power  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washii^on,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Deepwater  Power  is 
authorized  to  issue  securities  and 
assiune  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assiunption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Deepwater  Power,  and  compatible  with 
the  pubic  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Deepwater  Power's 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
24,  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE., 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/onlme/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20136  Filed  8-08-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
FMtaral  Energy  Ragutalory 


PDoelwt  No.  EfW0-a03»-00iq 

ExM  r  Energy  UmHed  Partnership, 
Notice  of  laeuanee  of  Order 

August  3,  2000. 

Exeter  Enecgy  Limited  Partnetship 
(Exeter  Energy)  submitted  for  filing  a 
rate  schedule  under  which  Exeter 
Energy  will  engage  in  wdiolesale  electric 
power  and  energy  transactions  at 
maricet-based  rates.  Exetm  Energy  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Exeter  Enogy 
requested  that  (he  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Exeter 
Energy. 

On  July  25.  2000.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  ^plications. 
Office  of  Madcets.  Tarim  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  foUowing: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Exeter  Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  RvJes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  Mdthin 
this  period.  Exeter  Energy  is  authorized 
to  issue  securities  and  assiune 
obligations  or  liabilities  as  a  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Exeter 
Energy,  end  compatible  Mrith  the  public 
interest,  and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neidier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Exeter  Energy's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
24, 2000. 

Copies  of  the  full  text  of  the  Order  are 
available  fit>m  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 


/www.feTc.fed.us/online/rimsJitm  (call 
202  208-2222  for  assistance). 

David  P.  Boogen, 

Seaetcay. 

(FR  Doc.  00-20137  Filed  8-8hOO;  8:45  am] 
I  cooc  snr-ai-M 


DEPARTMENT  OF  ENERGY 


[Doetat  Ito.  RP96-331-014 
NoHoniri  FMI  Gm  Supply 
Gm  Tariff 


in 


August  3,  2000. 

Take  notice  iiuA  on  July  31, 2000 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendoed  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  Third  Revised 
Sheet  No.  13,  with  a  proposed  effective 
date  of  August  1. 2000. 

National  Furi  states  that  the  filing  is 
made  to  implement  firm  stc»age 
agreements  between  National  Fuel  and 
Engage  Energy  US.  LJ*.  National  Fuel 
states  that  these  agreements  provide  for 
negotiated  rates  pursuant  to  GTftC 
section  17.2  of  National  Fuel's  tariff  and 
the  Conmiission's  policy  regarding 
negotiated  rates. 

National  Fuel  states  that  copies  of  this 
filing  were  SMved  upon  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington  DC 
20426.  in  accordanoe  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
m  protests  must  be  filed  in  accordance 
widi  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detmrnining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  pmson  wishing  to  become  a  party 
must  file  a  motion,  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.f(rac.fsd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boogera, 

Secretary. 

(FR  Doc.  00-20071  Filed  S^*-00;  8:45  am] 

BaXJNQ  CODS  e717-01-H 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
CoRiinlsslon  - 

[Docket  No.  ELOO-05-000] 

San  Diego  Gas  A  Electric  Company, 
Complainant,  v.  SaNara  of  Energy  and 
Ancillary  Sarvlcaa  kilo  ttw  CaNfomla 
Powar  Exchange  and  CaHfomla 


neaponaema,  leonca  of  bonipiavn 

August  3,  2000. 

Take  notice  that  on  August  2,  2000. 
San  Diego  Gas  &  Electric  Company 
(SDG&E),  tendered  for  filing  a  complaint 
alleging  that  the  markets  for  energy  and 
ancillary  services  operated  by  the 
Calilomia  Power  Exchange  Corporation 
(the  PX)  and  the  California  Independent 
System  Operator  Corporation  (the  SIO) 
are  not  woricably  competitive  and  that 
the  prices  in  those  markets  are  unjust 
and  unreasonable.  SDGfldE  alleges  that 
prices  in  California  bulk  pown  maricets 
for  exceed  prior  levels  axid  that,  even 
allowing  for  higher  foel  costs,  those 
prices  do  not  reject  legitimate  forces  of 
supply  and  demand.  SDG&E  states  that 
market  institutions  in  California  require 
fundamental  reform.  In  the  interim, 
however.  SDG&E  requests  that  the 
Commission  limit  bids  to  sell  energy  or 
ancillary  services  into  the  markets 
operated  by  the  PX  and  ISO  to  $250  per 
MWh.  SDG&E  further  requests,  in  li^t 
of  the  severe  impact  of  current  prices  on 
consumers  in  San  Diego,  that  the 
Commission  act  as  quickly  as  possible. 

Copies  of  the  filing  were  served  upon 
the  ISO,  the  PX.  and  othw  intmested 
parties,  and  are  available  on  SDGftE's  - 
website  at  htt://www.sdge.com/aboutus/ 
newsroom/index  Jitml. 

Any  person  desiring  to  be  heerd  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
August  14.  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filling  are  on  file  with  the       7 
Commission  and  are  available  for  pubUc 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
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www.ferc.fed.us/online/rims.htin  {call 
202-208-2222  for  assistance). 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-20132  Filed  8-8-00;  8:45  am) 

BHJJNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Fedaral  Energy  Regulatory 
Commiasion 

[Dodwt  No.  RPOO-420-000] 

SoutiMm  Natural  Gaa  Company; 
Notica  of  Tariff  HIIng 

August  3,  2000. 

Take  notice  that  on  July  31,  2000, 
Southern  Natiu^  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  the  proposed  effective  date  of 
September  1,  2000. 

First  Revised  Sheet  No.  159 
First  Revised  Sheet  No.  161 
Fourth  Revised  Sheet  No.  169 
Fourth  Revised  Sheet  No.  177 
Third  Revised  Sheet  No.  192 
Second  Revised  Sheet  No.  193 
Second  Revised  Sheet  No.  254 
Second  Revised  Sheet  No.  257 
Third  Revised  Sheet  No.  258 
Third  Revised  Sheet  No.  260 

On  February  9,  2000,  the  Commission 
issued  its  final  rule  regarding  the 
regulation  of  short-term  and  long-term 
interstate  natural  gas  transportation 
services  in  Docket  Nos.  RM98-10-O00 
and  RM98-12-000  (Order  No.  637). 
Southern  is  filing  in  the  instant  filing 
tariff  provisions  to  implement  the 
directives  in  Order  No.  637  regarding 
the  lifting  of  the  rate  ceiling  for  short- 
term  capacity  release  transactions,  the 
implementation  of  limitations  on  the 
prospective  availability  of  the  right  of 
first  refusal  (ROFR)  and  the  activation  of 
an  internet  web  site  containing 
accessible  electronic  data  as  specified 
by  the  Gas  Industry  Standards  Board 
(GISB). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Wahsington,  DC 
20426,  in  acctmlance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  save  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20070  Filed  8-8-00;  8:45  am] 

BNJJNG  CODC  6717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 

[Dociwt  No.  RP00-355-e01] 

Trallblazer  Pipeline  Company;  Notice 
of  Compliance  HIIng 

August  3,  2000. 

Take  notice  that  on  July  31,  2000, 
Trailblazer  Pipeline  Company 
(Trailblazer)  tendered  for  filing  to  be  a 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  (Tariff),  certain 
tariff  sheets  to  be  effective  MaiY:h  27, 
2000. 

Trailblazer  states  that  these  tariff 
sheets  were  filed  in  compliance  with  the 
Commission's  letter  order  issued  July 
14.  2000. 

Trailblazer  states  that  copies  of  the 
filing  have  been  mailed  to  its  customers, 
interested  state  commissions  and  all 
parties  set  out  on  the  Commission's 
official  service  list  in  Docket  No.  RPOO- 
355. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  tlds  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fiBd.u8/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Bongen, 

Secretary. 

[FR  Doc.  00-20067  Filed  8-6-00;  8:45  am) 

muMn  CODE  6n7-oi-«i 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
Commiaaion 

[Docket  No.  RP00^421-000] 

Trunkllna  Gaa  Company;  Notica  of 
Report 

August  3,  2000. 

Take  notice  that  on  July  31.  2000. 
Trunkline  Gas  Company  (Tnmkline) 
tendered  for  filing  its  Annual 
Miscellaneous  Revenue  Flowthrough 
Surcharge  Adjustment  filed  in 
accordance  with  section  23,  of  the 
General  Terms  and  Conditions  (GTftC) 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1. 

Trunkline  states  that  the  purpose  of 
this  filing  is  to  comply  with  section  23 
of  the  GT&C  of  its  FERC  Gas  Tariff,  First 
Revised  Volmne  No.  1  which  requires 
that  at  least  30  days  prior  to  the  effective 
date  of  adjustment.  Tnmkline  shall 
make  a  filing  with  the  Commission  to 
reflect  the  adjustment,  if  any.  required 
to  Trunkline's  Base  Transportation  Rate 
to  reflect  the  result  of  the  Miscellaneous 
Revenue  Flowthrough  Surcharge 
Adjustment.  Trunkline  states  that  no 
adjustment  is  required  to  the  Base 
Transportation  Rates. 

Trunkline  fiirther  states  that  copies  of 
this  filing  are  being  served  on  aU 
affected  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
August  10,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public 
Reference  Room.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boeigav, 

Secretary. 

[FR  Doc.  00-20069  Filed  8-8-00;  8:45  am] 

BHJJNQ  COM  B717-ai-M 
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DEPARTMENT  OF  ENERGY 

FMsral  Energy  Regulatory 
Commisalon 

[Doetot  No.  ER00-2815-«00] 

Whaetabrator  Shasta  Energy 
Company,  Inc.;  Notice  of  laauance  of 
Order 

August  3,  2000. 

Wheelabrator  Shasta  Energy 
Company,  Inc.  (Wheelabrator  Energy) 
submitted  for  filing  a  rate  schedule 
under  which  Wheelalwator  Energy  will 
engage  in  wholesale  electric  power  and 
enorgy  transactions  at  market-based 
rates.  Wheelabrator  Energy  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Wheelabrator 
Energy  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Wheelabrator  Energy. 

On  July  24,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Wheelabrator  Energy  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  Wheelabrator  Energy  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assimiption  if  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  sudi 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Wheelabrator  Energy's 
issuances  of  securities  or  assiunptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
23, 2000. 


Copies  of  the  full  text  of  the  Ordm  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http-/ 
/www.ferc.fed.us/online/nms.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boogan, 

Secretary. 

[FR  Doc.  00-20134  Filed  8-»-00;  8:45  am] 
I  oooe  tnr-oi-M 


be  viewed  on  the  web  at  http:// 
WMTw.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  00-20068  Filed  8-8-00;  8:45  am] 
I  cooe  cnr-oi-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Commleaion 

[Doetat  Na  RP95-191-003] 

Wllllston  Baain  Interatale  Pipeline 
Company;  Notice  of  Refund  Report 

August  3,  2000. 

Take  notice  that  on  July  31,  2000, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  tendered  for 
filing  with  the  Commission  certain 
revised  tariff  sheets  to  Original  Volume 
No.  2  of  its  FERC  Gas  Tariff  and  a 
Refund  Report  in  compliance  with  the 
Commission's  Orders  issued  October  21, 
1998  and  December  17, 1997,  which 
were  upheld  by  the  United  States  Court 
of  Appeals  for  the  Eighth  Circuit  in  an 
opinion  issued  Jtme  27,  2000  in  Case 
Nos.  9ft-407g  and  99-3554. 

Williston  Basin  states  that  it  has 
revised  its  Rate  Schedtile  X-13  rate  to 
reflect  the  final  depreciation  rates  and 
return  on  equity  pursuant  to  the 
Commission's  Orders  issued  July  25, 
1995  and  October  13,  2000,  respectively, 
in  Docket  Nos.  RP92-236-000,  et  al. 

Williston  Basin  also  states  that  on  this 
same  day,  a  refund  of  the  amount  owed 
is  being  sent  to  Northon  States  Power 
Company  for  the  locked  in  poiod 
March  1, 1995  throu^  February  28, 
1997  with  interest  throtigh  August  1, 
2000,  in  accordance  with  section 
154.501  of  the  Commission's 
Regtdations. 

Any  person  desiring  to  protest  said 
filing  shotild  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  10,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tal^,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  room.  This  filing  may 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Doetot  No.  EC0&-1 16-000,  at  al.] 

PECO  Energy  Company,  at  aL;  Electric 
Rale  and  Corporate  Regulation  FUlnga 

August  2,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  nSCO  Emigy  Company; 
Commonwealth  Edison  Company 

[Docket  No.  ECOO-116-000] 

Take  notice  that  on  July  24,  2000, 
PECO  Energy  and  Commonwealth 
Edison  Company  filed  an  application  for 
authorization  imder  Section  203  of  the 
Federal  Power  Act  to  implement  a 
revised  holding  company  structure. 

Comment  date:  August  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

2.  Celerity  Energy  of  New  Mexico,  LLC 

[Docket  No.  EGOO-238-000] 

Take  notice  that  on  July  28,  2000, 
Celerity  Energy  of  New  Mexico,  LLC, 
having  its  principal  place  of  business  at 
500  Fourth  Street,  NW,  Suite  1000. 
Albuquerque,  New  Mexico  87102,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

The  Apphcant,  a  New  Mexico  limited 
liability  company,  seeks  exempt 
wholesale  generator  status  for  its 
Networked  Distributed  Resource  (NDR) 
fecilities.  NDR  facilities  aggregate 
commercial  and  industrial  standby 
generators  to  provide  electric  energy  for 
sale  at  wholesale. 

Comment  date:  August  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consid«ation 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  AmerGen  Energy  Company.  L.LC. 

[Docket  No.  EGOO-239-000] 

Take  notice  that  on  August  1,  2000. 
AmerGen  Energy  Company,  L.L.C 
submitted  an  application  for  Exempt 
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Wholesale  Generator  status  pursuant  to 
Section  32  of  the  Public  Utility  Holding 
Company  Act  of  1935. 

Comment  date:  August  23.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuBcy  of  the  application^ 

4.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  OA96-194-006] 

Take  notice  that  on  July  27,  2000 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  its 
compliance  refund  report  piirsuant  to 
the  Commission's  order  issued  June  15, 
2000. 

Copies  of  the  tendered  filing  have 
been  served  by  Niagara  Mohawk  upon 
the  other  parties  to  the  above-captioned 
proceeding. 

Comment  date:  August  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Pool 

[Docket  Nos.  OA97-237-000,  OA97-608- 
000,  ER97-1079-000,  ER97-4421-000, 
ER97-3574-O00  and  ER98-499-000| 

Take  notice  that  on  July  31,  2000,  an 
informational  filing  was  made  by  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  relating  to  rate 
surcharges  determined  in  accordance 
with  formula  rates  of  the  NEPOOL  Open 
Access  Tfansmission  Tariff.  These 
materials  describe  the  transmission 
charges  that  are  in  effect  for  the  twelve 
month  [>eriod  commencing  Jime  1,  2000. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  wwe 
sent  to  the  New  England  state  governors 
and  regulatory  commissions,  and  the 
NEPOOL  Participants. 

Comment  date:  August  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Britiah  Columbia  Power  Exchange 
Corporation 

(Docket  No.  ER97-4024-012] 

Take  notice  that  on  July  28,  2000, 
British  Columbia  Power  Exchange 
Corporation  tendered  for  filing  an 
updated  generation  market  power  study 
in  support  of  sales  of  electric  energy  at 
market  based  prices,  pursuant  to  the 
Commission's  order  in  British  Columbia 
Power  Exchange  Corporation,  80  FERC 
1  61,343  (1997). 

Comment  date:  August  18.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROO-24 13-002] 

Take  notice  that  on  July  28,  2000, 
American  Electric  Power  Service 
Corporation,  on  behalf  of  the  operating 
companies  of  the  American  Electric 
Power  System  (collectively  AEP), 
tendered  for  filing  proposed 
amendments  to  its  Open  Access 
Transmission  Tariff  in  compliance  with 
the  Commission's  July  28,  2000,  Order 
in  the  above-referenced  docket. 

AEP  requests  an  effective  date  of  July 
1,  2000  for  the  proposed  amendments. 
Comment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Commonwealth  Edison  Company 

[Docket  No.  EROO-2814-OOlj 

Take  notice  that  on  July  28,  2000, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  an  Dynamic 
Schediiling  Agreement  between  ComEd 
and  ComEd  in  its  Wholesale  Merchant 
Fimction  (WEG)  so  as  to  amend  the 
Dynamic  Scheduling  Agreement  that 
ComEd  filed  with  the  Commission  on 
June  13. 2000  in  Docket  No.  EROO- 
2814-000. 

ComEd  requests  the  same  effective 
date  of  January  1,  2000  for  the 
Agreement  that  ComEd  requested  and 
was  granted  in  the  proceeding  where  it 
submitted  the  unexecuted  agreement  to 
the  Commission  in  Docket  No.  EROO- 
940-000. 

Copies  of  this  filing  were  served  on 
WEG. 

Comment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  EROO-3284-000) 

Take  notice  that  on  July  28,  2000, 
Wisconsin  Public  Service  Corporation 
(WPSC).  tendered  for  filing  an  executed 
service  agreement  with  Public  Service 
Company  of  Colorado  undor  its  Market- 
Based  Rate  Tariff,  FERC  Electric  Tariff 
Vohune  No.  10. 

Comment  date:  August  18.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Soutfaem  Indiana  Gas  and  Electric 
Company 

[Docket  No.  EROO-3285-000] 

Take  notice  that  on  July  28. 2000. 
Southern  Indiana  Gas  and  Electric 
Company  (SICXCO),  tendered  ba  filing 
a  Notice  of  Cancellation  of  service  to 
one  customer,  Boonville,  Indiana, 
pursuant  to  18  CFR  35.15.  under  its  Rate 
Schedule,  RS  and  Tariff  No.  39.  with 


SIGECO  service  to  all  other  customers 
under  that  Rate  Schedule  and  tariff  to 
continue. 

SIGECO  requests  that  its  Notice  of 
Cancellation  of  service  to  Boonville, 
Indiana,  take  effect  on  October  1,  2000. 

In  accordance  with  18  CFR  35.15 
SIGECO  has  mailed  a  copy  of  this  filing 
to  Boonville,  Indiana. 

Comment  date:  August  18,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Commonwealth  Edison  Company 

[Docket  No.  ER0O-328&-O00] 

Take  notice  that  on  July  28,  2000, 
Commonwealth  Edison  Company 
(ComEd).  tendered  for  filing 
Amendment  No.  1  (Amendment),  to  the 
Network  Service  Agreement  dated 
December  27, 1999  (NSA)  between 
ComEd  and  Peoples  Energy  Services 
Company  (PESC).  The  Amendment 
extends  the  termination  date  of  the  NSA 
previously  filed  on  January  17,  2000  in 
Docket  No.  EROO-1125-000  between 
ComEd  and  PESC.  The  NSA  governs 
ComEd's  provision  of  network  service  to 
serve  retail  load  under  the  terms  of 
ComEd's  Open  Access  Transmission 
Tariff  (OA'TT). 

ConiEd  requests  an  effective  date  of 
June  30,  2000  for  Amendment  No.  1  to 
the  NSA,  and  therefore  seeks  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  served  on 
PESC. 

Comment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Commonwealth  Edison  Cmnpanjr 

[Docket  No.  EROO-3287-000] 

Take  notice  that  on  July  28,  2000, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  a  revised 
Firm  Point-to-Point  Transmission 
Service  Agreement  with  Alliant  Energy 
Corporate  Services,  Inc.  (Alliant)  under 
the  terms  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT). 

Copies  of  this  filing  were  served  on 
Alliant. 

Comment  date:  August  18.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cineigy  Services,  Inc. 

[Docket  No.  EROO-3288-000) 

Take  notice  that  on  July  28, 2000, 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  imder 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (OATT)  entered  into 
between  Cinergy  and  Hie  Legacy  Energy 
Group,  LLC  (Legacy). 

Cinergy  and  Lsgacy  are  requesting  an 
efiisctive  date  of  June  29,  2000. 
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Comment  date:  August  18, 2000,  in 
acxnrdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cinei^gy  Services,  Inc. 

(Docket  No.  EROO-3289-000] 

Take  notice  that  on  July  28,  2000, 
Cinergy  Services.  Inc.  (Qneigy), 
tendered  for  filing  a  Finn  Point-to-Point 
Service  Agreement  under  Qnecgy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  betwem 
Cinergy  and  The  L^acy  Eneigy  Ckoiq). 
LLC  (Legacy). 

Cinergy  and  Legacy  are  requesting  an 
efiiBCtive  date  of  June  29, 2000. 

Conunent  date:  August  18, 2000,  in 
accordance  with  Standard  Paragr^>h  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Eleclric  Power  Gon^any 

[Docket  No.  ER00-32gO-000] 

Take  notice  that  on  July  28,  2000, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Mari»t  Rate  Sales  Tariff  (FERC  Electric 
Tariff,  Original  Volume  No.  8)  with 
Consumers  Energy  Company. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  July  28, 
2000  to  allow  for  economic  transactions. 

Copies  of  the  filing  have  been  served 
on  Consumers  Enefgy  Company,  the 
Michigan  Public  Service  Commission, 
and  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Calcasiea  Power,  LLC 

[Docket  No.  EROO-3292-000] 

Take  notice  that  on  July  28,  2000, 
Calcasieu  Power,  LLC  (Calcasieu), 
tendered  for  filing  a  proposed  tariff  for 
Emergency  Redispatch  Service.  The 
tariff  sets  forth  the  compensation  for  the 
dispatch  of  the  Calcasieu  generating 
focUity  by  Entergy  Services,  Inc.,  dming 

Cakasieu  requests  that  the  notice 
requirements  set  forth  in  Rule  35.3(a)  be 
waived  to  the  extent  required  to  allow 
the  tariff  to  become  effective  as  of  July 
29,  2000. 

Coinment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Pacific  Gas  and  Eleclric  Com|>any 

[Docket  No.  EROO-3294-000] 

Take  notice  that  on  July  28,  2000, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  a  Generator 
Special  Facilities  Agreement  (GSFA),  a 
Generator  Interconnection  A^preement. 
and  a  Supplemental  Letter  Agreement 


between  PGfcE  and  Geysers  Power 
Company,  LLC  (Geysers  Poww). 

The  GSFA  permits  PG&E  to  recover 
the  ongoing  costs  associated  with 
owning,  operating  and  maintaining  the 
Special  Facilities.  As  detailed  in  the 
Special  Facilities  Agreement  PG&E 
proposes  to  charge  Geysers  Power  a 
monthly  Cost  of  Ownenhip  Charge 
equal  to  the  rate  for  Transmission-level, 
Utility-financed  facilities  in  PG&E's 
currently  efEsctive  Electric  Rule  2,  as 
filed  with  the  PubUc  Utilities 
Cranmission  of  the  State  of  California 
(CPUC).  PG&E's  cunentiy  effective  rate 
of  1.14%  for  Transmission-level,  Utility- 
financed  Special  Facilities  is  contained 
in  the  CPUC's  Advice  Letter  1960-G/ 
1587-E,  effsctive  August  5, 1996,  a  copy 
of  whidi  is  included  as  Attachment  4  of 
this  filing. 

Copies  of  this  filing  have  been  served 
upon  Geysers  Power,  the  Sacramento 
Municipal  Utility  District  and  the 
CPUC. 

Comment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

in.  lntwm»timi»l  Tr»n«ini—inii 

ComiMny 

[Docket  No.  EROO-3295-0001 

Take  notice  that  on  July  28,  2000, 
International  Transmission  Company 
tendered  for  filing  a  proposal  for 
innovative  rate  treatment  pursuant  to 
Section  205  of  Federal  Power  Act  and 
Section  35.34  of  the  Federal  Energy 
Regulatory  Commission's  Regulations. 

hitemational  Transmission  Company 
also  proposes  certain  modifications  to 
its  open  access  transmission  tariff  and 
its  joint  open  access  transmission  tariff 
widi  Consumers  Energy  Company. 

In  accordance  with  18  CFR  35.2(d). 
International  Transmission  Company 
has  served  a  copy  of  this  filing  on  the 
Michigan  Public  Service  Commission 
and  all  affected  purchasers  under  these 
tarifb.  International  Transmission 
Company  has  also  served  a  copy  of  this 
filing  on  Constuners  Eneigy  Company. 

Cojiunent  date:  August  18, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tiiis  notice. 

19.  Bahiinine  Gas  and  Electric 
Compai^ 

[Docket  No.  ER0O-32g6-O00l 

Take  notice  that  on  July  28,  2000, 
Baltimore  Gas  and  Electric  Company 
(BGE)  tendered  for  filing  in  compliance 
with  Section  205  of  the  Federal  Power 
Act  and  its  market-based  rate 
authorization  a  Power  Purchase  and 
Sale  Agreement  between  BGE  and 
Constellation  Power  Source,  Inc. 


Cozninent  date:  August  18, 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Cahrart  Oiffi  Nuclear  Power  Plant, 
Inc. 

[Docket  No.  ER00-32g7-000] 

Take  notice  that  on  July  28,  2000, 
Calvert  Cliffs  Nuclear  Power  Plant,  Inc. 
(OCNPP),  tendered  for  filing  in 
compliance  with  section  205  of  the 
Federal  Power  Act  and  its  market-based 
'rate  authorization  a  Power  Sales 
Agreement  between  CCNPP  and 
Constellation  Power  Source,  Inc. 

Comment  date:  Atigust  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Constellation  Power  Source 
Generation,  Inc. 

[Docket  No.  EROO-3298-000] 

Take  notice  that  on  July  28,  2000, 
Constellation  Power  Source  Generation. 
Inc.  (CPS(^,  tendered  for  filing  in 
compliance  Mrith  Section  205  of  the 
Fedwal  Power  Act  and  its  maricet-based 
rate  authorization  a  Power  Sales 
Agreement  between  CPSGI  and 
Constellation  Power  Source,  Inc. 

Comment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  PJM  Interconnection,  LX.C 

(Docket  No.  ER00-32g9-000] 

Take  notice  that  on  July  28,  2000,  PJM 
Interconnection,  L.L.C.  (PJM),  tendered 
for  filing  an  amended  Service 
Agreement  for  Network  Integration 
Transmission  Service  for  PP&L  Inc. 
(now  PPL  Electric  Utilities  Corporation) 
(PPL)  and  a  Service  Agreement  for 
Networiiw  Integration  Transmission 
Service  with  PPL  EnergyPlus,  L.L.C. 
(PPL  EneigyPlus).  These  agreements  are 
necessary  because  as  of  July  1,  2000, 
PPL  transferred  the  loads  of  the  Easton 
Utilities  Commission  (Easton)  and  the 
Borotighs  of  Lewisberry  and  Goldsboro 
to  PPL  EnergyPlus. 

Copies  of  this  filing  were  served  upon 
PPL,  PPL  EnergyPlus,  Easton,  the 
Boroughs  of  LeMrisbeiry  and  Goldsboro, 
and  the  state  utility  commissions  within 
the  PJM  control  area.   - 

PJM  requests  a  waiver  of  the     . 
Commission's  60-day  notice 
requirement  to  permit  an  effective  date 
of  July  1,  2000,  for  the  service 
agreements. 

Comment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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23.  Northeast  Power  Coordinating 
Conncii 

(Docket  No.  EROO-3300-000] 

Take  notice  that  on  July  28,  2000,  the 
Northeast  Power  Coordinating  Council 
(NPCC),  on  behalf  of  the  member 
Systems  of  the  New  York  ISO  and 
joined  by  Allegheny  Energy,  Inc., 
Consumers  Energy  Co.,  The  Detroit ' 
Edison  Company,  American  Electric 
Power  Company,  Inc.,  FirstEnergy 
Corporation,  and  with  the  support  of  the 
Independent  Electricity  Market  Operator 
(IMO)  tendered  for  filing  an  Agreement 
entailing  the  description  and  procedures 
for  a  revised  Lake  Erie  Emergency  Re- 
dispatch  Procedure  (LEER). 

NPCC  states  thatropies  of  the  filing 
were  mailed  to  the  commissions  in  the 
states  of  Delaware,  Maryland,  Michigan, 
New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  and  West 
Virginia. 

The  LEER  Participants  seek  a  waiver 
in  order  to  proceed  with  control  room 
adoption  of  the  revised  procedures 
effective  July  31,  2000,  and  that  the 
LEER  Agreement  described  in  this  filing 
be  made  effective  retroactively  to  that 
date  upon  Commission  approval. 

Comment  date:  August  18,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervraie.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.fnc.fed.us/online/rims.htm  (caU 
202-208-2222  for  assistance). 

David  P.  Boeigan, 

Secretary. 

[FR  Doc.  00-20139  FUed  8-8-00;  8:45  am] 
I  cooc  snr-si-^ 
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DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Prqiwrt  No.  11541-001  Maho] 

Atlanta  Power  ComfMny;  Notice  of 
Availability  of  Draft  Envlronmsntal 
Assessment 

August  3,  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1 969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  an  original  license  for  the  Atlanta 
Power  Station  Hydroelectric  Project, 
and  has  prepared  a  Draft  Environmental 
Assessment  (DEA).  The  operating 
project  is  located  on  the  Middle  Fork 
Boise  River  near  the  town  of  Atlanta  (75 
miles  from  the  nearest  populated  area), 
in  Elmore  County.  Idaho.  Water  to 
operate  the  run-of-river  project  is 
diverted  at  Kiiby  dam  Mdiidi  is  owned 
and  operated  by  the  U.S.  Forest  Service 
(FS).  The  project  occupies  about  3.3 
acres  of  land  within  the  Boise  National 
Forest,  administered  by  the  FS.  The 
DEA  contains  the  staff's  analysis  of  the 
potential  environmental  impacts  of  the 
project  and  concludes  that  Ucansing  the 
project  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affact  the  quality  of 
the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Room. 
Room  2A.  of  the  Commission's  offices  at 
888  First  Street.  NE.,  Washmgton.  DC 
20426.  This  filing  may  also  be  viewed 
on  the  web  at  http://www.feTC.fed.u8/ 
online/rimsJitm  (please  call  (202)  208- 
2222  for  assistance). 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regidatory  Commission,  888  First 
Street.  NE..  Washington.  DC  20426.  For 
further  information,  contact  Gaylord 
Hoisington.  Project  Coordinator,  at  (202) 
219-2756. 

David  P.  Boa^gan, 

Secretary. 

(FR  Doc.  00-20065  FUed  8-8-00;  8:45  am] 
I  COOC  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Pro)act  No.  2177-038] 

Georgia  Power  Company;  Availability 
of  Draft  Environmental  Assessment 

August  3,  2000. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA 
analyzes  the  environmental  effects  of  a 
request  to  amend  the  license  to 
authorize  Georgia  Power  Company  to 
withdraw  up  to  32  million  gallons  of 
water  per  day  from  the  Goat  Rock 
Development  impoimdment.  part  of  the 
Middle  Chattahoochee  Project  The 
water  would  be  used  for  cooling  tower 
maker-up.  non-contact  cooling  water, 
and  other  plant  uses  for  a  proposed 
natural  gas-fired  combustion  turbine 
combined-cycle  power  plant  in  Lee 
County.  Alabama,  outside  the  project 
boundary. 

The  EA  was  written  by  staff  in  the 
Office  of  Energy  Projects.  Federal 
Eneigy  Regulatory  Commission.  The 
proposal  non-project  use  of  project 
lands  and  waters  would  not  constitute  ' 
a  major  federal  action  significantly 
affocdng  the  quality  of  the  human 
environment  Copies  of  the  EA  can  be 
viewed  on  the  web  at  www.finc.fiBd.us/ 
online/rim8.htm.  Call  (202)  208-2222 
for  assistance,  copies  are  also  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Refisraice  Room 
located  at  888  First  Street.  NE.  Room 
2A.  Washington,  DC  20426,  or  l^  calling 
(202)  208-1371. 

Anyone  may  file  comments  on  the 
EA.  "Hie  public,  federal  and  state 
resource  agencies  are  encouraged  to 
provide  comments.  All  written 
comments  must  be  filed  within  30  days 
of  the  issuance  date  of  this  notice  shown 
above.  Send  an  original  and  eight  copies 
of  all  comments  marked  with  the  docket 
number  P-21 77-039  to:  The  Secretary. 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  If  you  have  any  questions 
regarding  this  notice,  please  contact  R. 
Feller  at  telephone  (202)  219-2796  or  e- 
mail:  rainer.felleiOferc.fed.us. 

DavidP.Boasm. 

Secretary. 

(FR  Doc.  00-20072  Filed  8-8-00;  8:4S  am] 
!  snr-ei-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conmileslon 

[Prelect  No.  2868-006] 

weinniuiiiaii  waier  iiec  lawianoii 
Dialrict  of  Qrealer  Ctilcago;  Notice  or 
AvaliaMlity  of  Final  Environmental 


August  3,  2000. 

bi  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Enmgy  Regulatory 
Conunission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  a  new  license  for  the  Lockport 
Hydroelectric  Project.  The  project  is 
located  on  the  Chicago  Sanitary  and 
Sh^  Canal,  in  Will  County,  Illinois. 

Chi  May  30,  2000,  the  commission 
staff  issued  and  distributed  to  all  parties 
a  draft  environmental  assessment  on  the 
project,  and  requested  that  comments  be 
filed  with  the  Commission  within  30 
days.  Comments  were  filed  and  are 
addressed  in  the  final  oivironmental 
assessment  (FEA). 

The  FEA  contains  the  staffs  analysis 
of  the  potential  environmental  impacts 
of  the  project  and  concludes  that 
licensing  the  project,  with  appropriate 
environment^  measures,  would  not 
constitute  a  major  fsderal  action  that 
would  significantly  afiisct  the  quality  of 
the  human  environment 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Room, 
Room  2A,  of  the  Commission's  offices  at 
888  First  Street,  NE.,  Washington,  DC 
20426  and  may  also  be  viewed  on  the 
web  at  http://www.fBrc.fiBd.us/online/ 
rims-htm  (please  call  (202)  208-2222  for 
assistance). 

David  P.  Boecgsrti 

Secretary. 

[FR  Doc.  00-20066  FUad  8-6-00;  8:45  am] 

■LUNQ  0001  SnT-Ot-ll 


ENVmONMENTAL  PROTECTION 
AGENCY 


OffleeoT 

AmHam  Air  Monitoring 

AppHoallon  for  a 


Raoalplof 

or 


summary:  The  Environmental  Protection 
Agency  (EPA)  is  annoimcing  that  it  has 
received  an  application  for  a  reference 
or  equivalent  method  determination 
from  Grimm  Technologies,  Incorporated 
(Douglasville,  Georgia)  for  Grimm 
Technologies'  ENVKOcheck  Model  107 
PMio  air  monitoring  method. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  B.  Gemmill,  Human  Exposure 
and  Atmospheric  Sciences  Division 
(MD-46),  National  Exposure  Research 
Laboratory,  U.S.  EPA,  Research  Triangle 
Paric.  North  Carolina  27711.  Phone: 
(919)  541-1516,  email: 
gemmill.david9epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Upon 
application  and  in  accordance  with 
regulations  at  40  CFR  part  53.  the  EPA 
examines  various  methods  for 
monitoring  the  concentrations  of  certain 
pollutants  in  the  ambient  air.  Methods 
that  are  determined  to  meet  specific 
requirements  for  adequacy  are 
designated  as  either  reference  or 
equivalent  methods,  thereby  permitting 
their  use  imder  40  CFR  part  58  by  States 
and  othOT  agencies  for  determining 
attainment  of  the  National  Ambient  Air 
Quality  Standards.  As  required  by  part 
53,  this  notice  is  to  announce  that  EPA 
has  received  an  application  to 
determine  if  a  new  monitoring  method 
for  PMio  should  be  designated  by  the 
Administrator  of  the  EPA  as  a  reference 
or  equivalent  method  under  40  CFR  part 
53. 

An  appUcation  from  Grimm 
Technologies,  Incorporated,  9110 
Charlton  Place.  Douglasville,  Georgia 
was  received  on  April  10.  2000.  for  a 
refsrence  or  equivalent  method 
determination  for  Grimm  Technologies' 
ENVKOcheck  Model  107  PM'o  air 
monitoring  analyzer. 

If,  after  appropriate  technical  study, 
the  Administrator  determines  that  this 
method  shoiUd  be  designated  as  a 
reference  or  equivalent  method,  as 
appropriate,  notice  thereof  will  be 
publidied  in  a  sid)sequent  issue  of  the 
Federal! 


Norine  E.  NooiMB, 

Assistant  Administrator  for  Reaearch  and 

Develofunent. 

[FR  Doc.  00-20124  Filed  8-8-00: 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6848-2] 

Petition  for  Secondary  NaUonai 
Ambient  Air  Quality  Standarde  for 
NHrogon  Dioxide,  Sulfur  Dioxide,  and 
Fine  Partleulale  Matter  and  Related 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


f:  The  EPA  is  announcing 
receipt  of  a  petition  for  rulemaking 
under  section  109  of  the  Clean  Air  Act 
(CAA),  to  promidgate  revised  secondary 
national  ambient  air  quality  standards 
(NAAQS)  for  pollutants  associated  with 
the  formation  of  add  rain,  including 
nitrogen  dioxide  (NOj),  sulfur  dioxide 
(SO2).  and  fine  particulate  matter 
(I^rs).  The  petition  was  submitted  by 
representatives  of  the  States  of  New 
York,  Massachusetts.  Maine,  New 
Hampshire,  Connecticut,  Rhode  Island, 
and  Vermont  in  a  letter  to  the  EPA 
Administrator,  dated  October  26. 1999. 
In  that  letter,  the  States  request  EPA  to 
address  what  they  assert  to  be  a  wide 
range  of  adverse  environmental  effects 
associated  with  these  pollutants  through 
the  mechanism  of  revised  secondary 
NAAQS.  In  addition.  EPA  has  received 
a  related  request  &t>m  the  U.S. 
Department  of  the  Interior  (DOI)  in  a 
letter  to  the  EPA  Administrator,  dated 
July  19,  2000.  to  address  many  of  the 
same  adverse  environmental  effects 
associated  with  the  same  types  of  air 
pollutants,  and  with  ozone  (O3)  that  DOI 
asserts  are  occurring  in  national  paries 
and  wilderness  areas. 

To  consider  and  respond  to  this 
petition  and  related  request  properly, 
EPA  plans  to  review  relevant  scientific 
information,  and  to  consult  with  the 
public  and  potentially  affected 
stakeholders  to  ensure  that  decisions  in 
response  to  these  requests  are  based  on 
the  best  availabb  information. 
DATES:  Comments  and  associated 
information  and  analyses  should  be 
submitted  on  or  before  December  7. 
2000. 


AQBICY:  Environniental  Protection 
Agency. 

ACTION:  Notice  of  receipt  of  qtplicetion. 


t:  You  may  comment  in 
various  ways: 

On  paper.  Send  p^)er  comments  (in 
duplicate,  if  possible)  to  the  Air  and 
Radiation  Docket  and  Infonnation 
Center  (6102).  Attention  Docket  No.  A- 
2000-36,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460. 

Electronically.  Send  electronic 
commamts  to  Q'A  at:  A-and-R- 
DockBl9epa.gav.  We  accept  conunents 
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as  e-mail  attachments  or  on  disk.  Either 
way,  they  must  be  in  WordPerfect  5.1, 
6.0,  Corel  8,  or  ASCII  file  fonnat.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Be  sure  to  identify 
all  comments  by  Docket  No.  A-2000-36. 

Public  Inspection.  Docket  No.  A- 
2000-36  containing  the  letters  and 
related  information  is  available  for 
public  inspection  and  copying  between 
8:00  a.m.  and  5:30  p.m.,  Monday 
through  Friday,  excluding  legal  holidays 
at  the  Air  and  Radiation  Docket  and 
Information  Center  (6102),  401  M  Street, 
SW,  Room  M-1500,  Washii^on,  DC 
20460,  phone  202-260-7548,  fax  202- 
260-4400.  A  reasonable  fee  for  copying 
may  be  charged. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Sandifbrd,  MD-15,  Air  Quality 
Strategies  and  Standards  Division, 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711,  telephone  (919)  541- 
2629,  e-mail:  sand2f0rd.vicki@epa.gov; 
or  GeofGrey  L.  Wilcox,  Mail  Code  2344A, 
Office  of  General  Coimsel,  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  telephone 
(202)  564-5601.  e-mail: 
wiIcox.geoffrey@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
AvaUability  of  Related  Information 

Two  of  the  documents  specifically 
cited  in  the  States'  petition  can  be 
obtained  by  ordering  them  fit)m  the 
following  organizations: 

(1)  Nitrogen  Oxides:  Impacts  on 
Public  Health  and  the  Envimnment. 
1997.  (EPA452/R-97-002).  Order  by 
contacting  U.S.  EPA  Region  3 
Chesapeake  Bay  Program  Office,  410 
Severn  Avenue,  Suite  109,  Annapolis, 
MD  21403;  phone  (800)  968-7229  or 
(800)  553-6847;  fax  (410)  267-5777. 
This  document  can  also  be  ordered 
online  by  going  to  http://www.epa.gov/ 
ncepihom/orderpub.html  and  filling  out 
the  order  form  online. 

(2)  Introduction  to  Visibility.  1999.  W. 
Malm  (CSU,  ISSN  0737-5352-40). 

Contact  the  Cooperative  Institute  for 
Resources  in  the  Atmosphere  (CIRA)  at 
(970) 491-8292. 

Electronic  Availability 

In  addition  to  accessing  the  States' 
petition  and  the  DOI  request  through  the 
EPA  docket  as  indicated  above,  these 
letters  are  available  online  through  the 
Agency's  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS)  Technology 
Transfer  Network  (TTN)  under  the 
technical  area  of  "Office  of  Air  and 
Radiation  Policy  and  Guidance"  (OAR 
PftG),  and  under  the  heading  of 


"General  Dociunents"  (see  the  follovtring 
e-mail  address:  http://www.epa.gov/ttn/ 
oarpg/gener.html).  To  access  the 
document  from  the  World  Wide  Web, 
click  on  www.epa.gov/ttn/  which 
connects  you  to  the  "TTNWeb,"  then 
proceed  to  the  "TTN  Technical  Areas," 
as  described  above.  If  assistance  is 
needed  in  accessing  the  system,  call  the 
help  desk  at  (919)  541-5384  in  Research 
Triangle  Park,*aC. 

Other  dociunents  cited  in  the  States' 
petition  can  also  be  accessed  and 
downloaded  from  the  following  web 
addresses: 

(1)  The  1998  Acid  Rain  Action  Plan 
of  the  Northeastern  Governors  and 
Eastern  Canadian  Premiers,  http:// 
www.cmp.ca/neg/reports/add-e.htm 

(2)  National  Acid  Precipitation 
Assessment  Program  (NAPAP)  Bieimial 
Report  To  Ck>ngress:  An  Integrated 
Assessment.  May,  1998.  (Requires 
Adobe  Acrobat  to  view  individual 
chapters)  http://www.nnic.noaa.gov/ 
CENR/NAPAP/NAPAP_96.htm 

(3)  Clean  Water  Action  Plan: 
Restoring  and  Protecting  America's 
Waters.  1998.  http:// 

www.cleanwater.Bov/action/toc.html 

(4)  Federal  Reguter  Proposal  and 
Final  Notices  for  NO2,  SO2,  PM,  and  O3 
National  Ambient  Air  Quality 
Standards,  http://www.epa.gov/ttn/ 
oarpg/tlpipr.html 

(5)  Acid  Rain:  Current  and  Projected 
Status  of  Coldwater  Fish  Communities 
in  the  U.S.  in  the  Context  of  Continued 
Acid  Deposition.  1998.  (After  accessing 
the  following  site,  scroU  down  the  list 
of  headings  until  you  see  Acid  Rain 
Report.  Click  on  it  and  Adobe  Acrobat 
will  automatically  begin  to  open,  which 
you  will  need  to  read  this  document). 
http://www.tu.org/library/ 
conservation.html. 

Additional  general  information  on 
acid  rain  and  visibility  is  available  at 
the  following  EPA  web  addresses:  http:/ 
/www.epa.gov/acidrain/ardhome.html 
and  http://www.epa.gov/oar/vis/. 
Relevant  reports  available  at  these  web 
addresses  include,  for  example,  the 
EPA's  1998  Acid  Deposition  Standard 
Feasibility  Report  to  Congress,  and  Acid 
Deposition:  the  Ecological  Response 
(Ecological  Society  of  America, 
Workshop  Report  of  1999). 

Background 

The  establishment,  review,  and 
revision  of  NAAQS  are  governed  by  two 
sections  of  the  CAA.  Section  108  (42 
U.S.C.  7408)  directs  the  Administrator 
to  identify  certain  pollutants  which 
"may  reasonably  be  anticipated  to 
endanger  public  health  and  welfare" 
and  to  issue  "air  quality  criteria"  for 
them.  These  air  quality  criteria  are  to 


"accurately  reflect  the  latest  scientific 
knowledge  useful  in  indicating  the  kind 
and  extent  of  all  identifiable  effects  on 
public  health  or  welfare  which  may  be 
expected  fitjm  the  presence  of  [a] 
pollutant  in  the  ambient  air  *  *  *." 
Section  109  of  the  CAA  (42  U.S.C. 
7409)  directs  the  Administrator  to 
propose  and  promulgate  "primary"  and 
"secondary"  NAAQS  for  pollutants 
identified  under  section  108  of  the  CAA. 
Section  109(b)(2)  of  the  CAA  defines  a 
secondary  NAAQS  as  one,  "the 
attainment  and  maintenance  of  v^ch. 
in  the  judgment  of  the  Administrator, 
based  on  [the  section  108]  criteria,  is 
requisite  to  protect  the  public  welfare 
fitjm  any  known  or  anticipated  adverse 
effects  associated  with  the  presence  of 
such  air  pollutant  in  the  ambient  air." 
Welfare  effects  as  defined  in  section 
302(h)  of  the  CAA  (42  U.S.C.  7602(h)) 
include,  but  are  not  limited  to,  "effects 
on  soils,  water,  crops,  vegetation, 
manmade  materials,  animals,  wildlife, 
weather,  visibility,  and  climate,  damage 
to  and  deterioration  of  property,  and 
hazards  to  transportation,  as  well  as 
effects  on  economic  values  and  on 
personal  comfort  and  well-being, 
whether  caused  by  transformation, 
conversion  or  combination  with  oUier 
pollutants." 

Section  109(d)(1)  of  the  CAA  requires 
periodic  review  and,  as  appropriate, 
revision  of  existing  air  quality  criteria 
and  NAAQS.  The  EPA's  most  recent 
decisions  following  the  review  of  air 
quality  criteria  and  the  e)dsting 
secondary  standards  for  NO2.  SO2,  PM, 
and  Oa  were  published  in  the  Federal 
Register  on  October  8, 1996  (61  FR 
52852),  April  21, 1993  (58  FR  21351), 
and  July  18, 1997  (62  FR  38652  and  62 
FR  38856),  respectively.  Information 
concerning  the  welfare  effects  of  these 
pollutants  and  the  rationales  for  EPA's 
decisions  as  to  revision  of  the  existing 
secondary  standards  at  those  times  can 
be  foimd  in  those  notices,  as' well  as  in 
the  notices  of  proposed  rulemaking 
which  preceded  EPA's  final  decisions. 

Sttnunaiy  of  Nortlieast  SUtes'  Petition 

Representatives  of  the  States  of  New 
York,  Massachusetts,  Maine,  New 
Hampshire,  Connecticut,  Rhode  Island, 
and  Vermont  submitted  a  petition  to  the 
EPA  Administrator,  dated  October  26, 
1999,  piusuant  to  the  Administrative 
Procedures  Act,  5  U.S.C.  §  553(e), 
requesting  that  EPA  commence 
rulemaking  to  promulgate  revised 
secondary  NAAQS.  The  petitioners 
suggest  that  the  add  rain  provisions  in 
title  IV  of  the  CAA  do  not  go  £u  enough 
to  ensure  full  recovery  of  sensitive 
ecosystems.  The  petitioners  cite  several 
recent  Federal  studies  in  support  of 


Fedoral  Register /VoL  65.  No.  154 /Wednesday.  August  9.  2000 /Notices 


48701 


their  assertions  that  effects  are  occurring 
which  are  adverse  to  the  public  wel&re. 
and  that  these  effects  result  from 
pollutants  associated  with  acid  rain, 
including  NO2.  S02,  and  PM2  j.  More 
specifically,  the  petitioners  assert  that 
reports  such  as  the  National  Add 
Precipitation  Assessment  Program's 
(NAPAP)  Biennial  Report  to  Congress: 
An  Integrated  Assessment  and  Nitrogen 
Oxides:  Impacts  on  Public  Health  and 
the  Environment  (EPA452/R-97-002) 
document  continued  and  increasing 
damage  caused  by  acid  deposition  to  the 
lakes  and  forests  in  the  Northeastern 
States  and  other  parts  of  the  nation,  as 
well  as  other  environmental  effects  {e.g., 
visibility  impairment,  eutrophication  of 
coastal  estuaries,  damage  to  vegetation 
from  tropospheric  ozone  and  the 
depletion  of  stratospheric  ozone) 
associated  with  these  pollutants  and 
their  transformation  products. 
Moreover,  the  petitioners  assot  that 
damage  is  sufficiently  socious  and 
widespread  to  be  conddered  national  in 
scope,  such  that  revised  secondary 
NAAQS  are  an  afipropriate  approach  for 
addressing  such  effects. 

Related  Reqaest  From  DOI 

The  DOI  has  requested  in  a  letter  to 
the  EPA  Administrator,  dated  July  19, 
2000,  that  EPA  initiate  rulemaking 
within  its  various  authc»ities  under  the 
CAA  that  would  provide  q>propriate 
regulatory  mechanisms  by  which  states 
could  require  protection  of  air  quality 
related  values  (AQRVs)  in  FedOTal  Class 
I  areas  (i.e.,  national  parks  and 
ivildemess  areas)  from  both  new  and 
existing  sources  of  air  pollution.  More 
specifically,  the  DOI  asks  that  EPA 
consider  the  use  of  the  provisions  of  the 
CAA  dealing  with  prevention  of 
significant  deterioration  (PSD)  to 
promulgate  a  general  rule  that  would 
require  affected  States  to  revise  their 
State  implementation  plans  (SIPs)  to 
remedy  existing,  and  prevent  future, 
advwse  AQRV  impacts.  The  DOI  letter 
asserts  that  AQRVs  are  being  adversely 
affected  by  air  pollution  at  numerous 
national  parks  and  wilderness  areas, 
with  effects  at  various  locations 
including  acidification  of  streams, 
surface  waters,  and/or  soils; 
eutrophication  of  coastal  water; 
visibility  impairment;  and  fbliw  injury 
to  vegetation.  The  DOI  acknowledged 
that  revised  secondary  NAAQS  might  be 
one  ^proach  to  help  mitigate  the  effects 
of  concern  to  Fedmal  land  managers 
responsible  for  protection  of  AQRVs  in 
Class  I  areas,  but  proposes  that  EPA  also 
consider  using  the  PSD  provisioiu,  as 
well  as  other  approaches  identified  in 
its  letter  that  could  provide  some 
protection  in  the  short-tram,  before 


more  general  rulemaking  can  be 
promulgated,  to  address  localized 
impacts  specific  to  Class  I  areas. 

Solicitation  of  Conunents  and 
Information 

The  Administrative  Procedure  Act 
(APA)  does  not  require  EPA  to  provide 
notice  and  solicit  public  comment 
before  deciding  upon  its  response  to 
petitions  or  other  requests  for 
rulemaking.  Nonetheless,  EPA  has 
decided  in  this  instance  to  solicit  public 
commmt  and  additional  infbnnation 
and  analyses  relevant  to  the  issues 
raised  by  these  requests.  The  EPA  is 
particularly  interested  in  receiving 
comments  and  information  regarding: 
(1)  Any  ongoing  or  planned  research 
that  will  become  available  in  the  peer- 
reviewed  literature  in  the  near  future  on 
the  wel&re  effiscts  of  the  pollutants 
noted  in  the  letters  and  their 
atmospheric  transformation  products,  or 
on  environmental  responses  to  existing 
onission  control  programs;  (2)  the  scope 
and  magnitude  of  the  inq>act  on  the 
envircMunent  of  wel&re  effects 
associated  with  these  pollutants  and 
their  atmospheric  transformation 
products;  (3)  the  variability  in 
geographic  impacts,  frequency,  timing, 
seasonal  implications,  severi^,  and 
extent  of  the  effects  and  difiiarences  in 
site  characteristics  where  those  effects 
occur,  and  (4)  various  alternative 
approaches  and  mechanisms  that  may 
be  suitable  for  addressing  these  efiiects 
consistent  with  EPA's  authority  imder 
the  CAA.  The  EPA  will  consider  any 
relevant  comments  and  information 
submitted  in  response  to  this  notice, 
together  with  information  provided  by 
the  petitionns  and  the  DOI  and 
information  in  the  existing  records  dted. 
in  today's  notice,  before  making  any 
dedsicHi  conooming  a  response  to  these 
requests  for  rulemaking,  ff  EPA  decides 
to  respond  to  the  States'  petition  or 
DOI's  request  by  commencing 
rulemaking  under  the  CAA,  we  will 
publish  a  notice  of  proposed  rulemaking 
in  the  Federal  Begirter,  providing 
further  opportunity  for  public  review 
and  comment  before  adopting  any  fiiud 
rules. 

Dated:  July  24,  2000. 
John  S.  Seitz, 

Director,  Office  of  Air  Quality  Planning  and 

Standards. 

[FR  Doc.  00-20121  Filed  8-8-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30010;  FRL-6S9e-51 

Tbne  Extension  for  B.t  Com  and  B.t 
bonon  rwm-peancioae  Expiring 


and  PuMIe  Participation  Opportunity 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  is  currently  engaged  in  a 
comprehensive  reassessment  of  the 
time-limited  registrations  for  all  existing 
Bacillus  thuiingiensis  [B.t.]  com  and 
cotton  plant-pestiddes.  This 
reassessment  has  been  designed  to 
assure  that  the  decisions  on  the  renewal 
of  these  registrations  are  based  on  the 
most  current  health  and  ecological  data 
(induding  recently  reviewed  non-target 
impact  data),  and  incorporates 
recommendations  made  by  the  FIFRA 
Sdentific  Advisory  Panel  (SAP).  The 
reassessment  process  has  also  been 
designed  to  assiue  maximum 
transparency  of  the  dedsion  malring 
process.  In  addition  to  consideration  of 
recommendations  made  by  the  SAP,  this 
reassessment  will  be  guided  by  the 
findings  of  the  1999  National  Academy 
of  Sdences  (NAS)  report  on  Genetically 
Modified  Pest-Protected  Plants  and  the 
finHingB  of  the  recently  annotmced 
Admindstration-wide  biotechnology 
review  led  jointly  by  the  Council  on 
Environmental  Quality  (CEQ)  and  the 
Office  of  Sdence  and  Technology  Policy 
(OSTP).  This  CEQ/OSTP  review  is 
focused  on  the  existing  federal 
regulatory  review  structures  to  assess 
and  regulate  the  environmental  impacts 
of  products  of  biotechnology.  It  is  EPA's 
intention  to  extend  the  existing  B.t.  com 
and  cotton  registrations  until  September 
30,  2001.  If  not  extended,  these 
registrations  will  expire  in  April  and 
January  of  2001,  respectively.  EPA 
believes  that  in  order  to  bring  the  results 
of  all  of  the  aforementioned  activities  to 
bear  on  our  final  assessment  and 
renewal  decisions,  the  additional  time 
gained  by  extending  the  current 
registrations  is  necessary.  EPA  has 
strengthened  resistance  management 
requirements  for  both  com  and  cotton  in 
the  past  year  and  believes  these 
strengthened  requirements,  along  with 
the  original  registration  conditions,  are 
more  than  adequate  to  be  protective 
during  the  extension  period.  This  notice 
sets  faith  the  process  that  EPA  intends 
to  follow  to  roach  regulatory  decisions 
on  the  B.t.  com  and  B.t.  cotton  expiring 
registrations  and  extension  of  the 
existing  B.t.  product  r^istrations.  It  also 
provides  information  on  EPA's  plans  for 
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finalizing  core  components  of  the  Plant- 
Pesticides  Rule,  that  was  proposed  on 
November  23, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Hutton,  Biopesticides  and  Pollution 
Prevention  Division  (751 IC),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8260;  fax 
number  (703)  308-7026;  e-mail  address: 
hutton.phil@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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I.  General  Infbrmatioii 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particular  interest  to  manufacturers/ 
producers,  distributors,  users,  and  other 
persons  interested  in  the  registrations 
listed  below.  This  action  may  also  be  of 
interest  to  other  persons  who  have  an 
interest  in  the  registration  and/or  the 
use  of  B.t.  com  and  B.t.  cotton  plant- 
pesticides  regulated  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodentidde 
Act  (FIFRA)  and  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA). 


Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  fte  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicabiUty  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

B.  Affected  EPA  Plant-Pesticides  and 
Registrations 

EPA  plant-pesticides  and  registrations 
affected  by  the  time  extensions  and 
reassessments  are  listed  below. 


Plant-Pesticjde 


Badllus  thurin^ensis  CrylA(b) 

Delta-endotoxin  and  the  genetic  material  necessary  for  its  produc- 
tion (Ptasmid  Vector  pCIB4431)  in  com 


BadUus  thuringiensis  CrylA(b) 

Detta-endotoxin  and  the  genetic  material  necessary  for  its  produc- 
tion (Ptasmid  Vector  pa}1502)  in  com 


Badttus  »HJringiensis  CrylA(b) 

Delta-erKlotoxin  and  tfie  genetic  material  necessary  for  its  produc- 
tion in  com 


BadUus  ttturingiensis  sut>species  tolwonhi  Cry9C  protein  and  the 
gerwtic  material  necessary  for  its  production  in  com 


BadHus  thuringiensis  kurstaki 

Detta-endotoxin  as  produced  by  the  CrylA(c)  gene  and  its  control- 
ling sequences  as  expressed  in  cotton 


EPA  Registration 


htovartis  Seeds  66736-1 
Mycogen  Corp.  68467-1 


^k>vartis  Seeds  67979-1 
Novartis  Seeds  65268-1 


Monsanto  Crop.  524-489 


Avenlis  264-669 


Monsanto  Corp.  524-478 


EPA  PnxJuct  Chemistiy 
Code 


006458 


006444 


006430 


006466 


006445 


C.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  dociunent,  and  certain  other  related 
documents  (including  copies  of  EPA's 
fact  sheets  on  each  registered  B.t.  plant- 
pesticide,  workshop  proceedings  on 
resistance  management,  EPA  technical 
papers  on  regulation  of  agricultiiral 
biotechnology  including  resistance 
management  for  B.t.  plant-pestiddes, 
ecological  effects  data  requirements  for 
protein  plant-pesticides,  allergenidty 
and  health  effects  for  protein  plant- 
pesticides,  and  Scientific  Advisory 
Panel  reports  from  the  EPA's 
Biopestidde  Internet  Home  Page  at 
http://www.epa.gov/pestiddes/ 
biopesticides  and  bom  the  EPA's 
Scientific  Advisory  Panel  Home  Page  at 
http://www.epa.gov/sdpoly/8ap).  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations"  and  then 
look  up  the  entry  for  this  document 
under  the  "Federal  Register- 
Environmental  Dociunents."  You  can 


also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

D.  Opportunities  for  Public  Comment 

The  process  that  EPA  will  follow  for 
the  comprehensive  reassessment  of  B.t. 
plant-pesticides  is  set  forth  below  in 
Unit  in.D.  EPA  encourages  public 
comments  for  the  Agency's 
consideration  during  the  comprehensive 
reassessment  of  the  existing  B.t.  com 
and  B.t.  cotton  registrations.  Throughout 
the  reassessment  process,  there  will  be 
opportunities  for  public  comment. 

n.  Actions  Being  Taken  and  Aothority 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  annoimcing  its  process  for 
conducting  a  comprehensive 
reassessment  of  the  B.t.  com  and  B.t. 
cotton  expiring  registrations  in  order  to 
reach  regulatory  decisions  related  to 
registration  renewal.  This  process  has 
been  designed  to  allow  for  appropriate 
consideration  of  all  relevant  information 
and  to  assure  a  robust  public 
partidpation  process.  EPA  is 
announcing  its  intent  to  extend  existing 


(B.t.)  com  and  cotton  plant-pestidde 
registrations  to  remain  in  effed  until 
September  30,  2001,  providing  time  for 
the  Agency  to  consider  the 
recommendations  of  the  SAP,  the  CEQ/ 
OSTP  Biotechnology  review  and  public 
input.  EPA  is  also  annoiincing  its  plans 
for  finaliring  core  components  of  the 
Plant-Pestiddes  Rxile,  that  was  proposed 
on  November  23, 1994  (59  FR  60495) 
(FRL-4755-2). 

B.  What  is  the  Agency's  Authority  for 
Taking  This  Action? 

EPA's  comprehensive  reassessments 
of  the  expiring  B.t.  com  and  cotton 
plant-pestiddes  will  be  conduded 
pursuant  to  its  authority  at  section  3  of 
FIFRA.  Extension  of  the  period  of 
registration  for  the  expiring  B.t.  plant- 
pestidde  registrations  will  be  granted 
pursuant  to  section  3  of  FIFRA. 
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m.  Background  and  Explanation  of 
Actions  Being  Taken 

A.  What  is  the  History  ofB.t.  Plant- 
Pesticide  Registrations? 

Prior  to  registering  B.t.  plant- 
pesticides  and  starting  in  the  mid 
1980's,  EPA  held  a  series  of  scientific 
and  public  meetings.  Specifically,  the 
Agency  organized  public  meetings  of 
the  FIFRA  Scientific  Advisory  Panel 
(SAP)  and  the  Biotechnology  Scientific 
Advisory  Committee  (BSAC)  to  consider 
technical  issues  related  to  biotechnology 
products  that  act  as  pesticides.  The 
focus  of  these  meetings  was  to  discuss 
potential  risks  associated  with  this 
technology,  and  to  identify  the 
appropriate  data  requirements  that 
would  allow  EPA  to  assess  any  risks 
associated  with  plant-pesticides.  These 
collaborative  efforts  resulted  in  the 
development  of  a  rigorous  scientific 
review  process  and  appropriate  data 
requiremfflits.  Beginning  in  1995,  EPA 
has  registered  11  plant-pestidde 
products.  B.t.  plant-pesticides  are 
registered  in  com,  cotton,  and  potato. 
Two  of  the  11  original  registrations  have 
been  or  are  in  the  process  of  being 
volimtarily  canceled.  Seven  of  the 
original  11  plant-pesticide  registrations 
are  for  field  com,  sweet  com,  popcorn, 
and  cotton.  The  remaining  two  existing 
registrations  are  for  potatoes.  These 
seven  B.t.  com  and  cotton  plant- 
pestidde  registrations  are  time-limited 
registrations,  currently  scheduled  to 
expire  in  April  and  January  of  2001, 
respectively.  Data  required  by  EPA 
includes  characterization  of  the  active 
ingredient  (to  date,  all  pestiddal 
substances  have  been  proteins)  and  the 
genetic  material  induding  promoters, 
etc.  used  to  make  the  pestiddal 
substance  in  the  plant,  information  on 
the  donor  organism  and  the  host  plant, 
and  extensive  data  on  the  protein  itself. 
In  addition,  studies  are  required  on 
toxidty  to  mammals,  non-target 
organisms  and  benefidal  spedes,  and 
the  fate  of  the  substance  in  the 
environment. 

EPA  has  continued  to  hold  SAP 
meetings  to  {teriodically  reevaluate  the 
data  requirements  applied  to  plant- 
pestiddes  to  ensiire  mat  all  appropriate 
health  and  safety  aspects  are  covered  in 
light  of  any  new  data.  Development  of 
insect  resistance  to  B.t.  microbial 
pestidde  products  from  the  wide-spread 
use  of  B.t.  crops  was  one  of  the  major 
concerns  that  was  expressed  in  these 
early  and  subsequent  public  meetings. 
In  registering  B.t.  plant-pesticides,  ^A 
has  taken  extensive  and  unprecedented 
measures  to  significantly  reduce  the 
likelihood  that  insects  exposed  to  B.t. 
plant-pestiddes  will  develop  resistance. 


Well  before  registration  of  the  first  B.t. 
plant-pestidde  in  1995,  EPA  engaged  in 
consmtations  regarding  resistance 
management  for  B.t.  plant-pestiddes 
with  the  U.S.  Department  of  Agriculture 
(USDA),  potential  registrants, 
academics,  farmers,  and  public  interest 
groups.  In  addition,  potential 
registration  applicants  had  been 
conducting  or  sponsoring  research  on 
the  biology  and  ecology  of  the  insed 
pests,  biology  of  resistance,  and  many 
other  aspects  of  effective  resistance 
management  As  a  condition  of  the 
registrations.  EPA  required  that  all 
applicants  for  B.t.  plant-pestidde 
registrations  provide  EPA  with  insed 
resistance  management  (IRM)  plans, 
induding  monitoring  and  submission  of 
monitoring  data.  Subsequent  to  the 
registration  of  the  first  B.t.  crops  in 
1995,  substantial  information  has  been 
developed  that  has  enhanced  EPA's 
understanding  of  the  requirements  of 
IRM  plans.  Since  1995,  EPA  has 
modified  the  structured  refuge 
requirements  for  B.t.  crops  as  indicated 
by  the  evolving  sdence.  Moreover,  EPA 
has  mandated  certain  risk  mitigation 
measures  to  ensure  that  selection 
pressiire  is  effisctively  managed  and  the 
risk  of  insed  resistance  development  to 
B.t.  plant-pestiddes  is  minimized.  The 
Agency  has  required  or  recommended 
generation  of  specific  research  data, 
development  and  implementation  of 
structured  refuges,  annual  resistance 
monitoring,  remedial  action  plans, 
grower  education,  and  sales  and 
research  reporting  for  certain  B.t.  crops 
as  part  of  the  development  and 
implementation  of  long-term  KM 
stratMies. 

EPA  is  working  dosely  with 
academia,  other  rederal  agendes,  public 
interest  groups,  industry,  and  growers  to 
continue  to  refine  and  implement 
effective  insed  resistance  plans,  based 
on  the  most  current  sdence,  that 
provide  consistency,  effectiveness,  and 
flexibility. 

B.  What  is  EPA's  Approach  to  Plant- 
Pesticides? 

EPA  has  been  and  remains  fully 
committed  to  assuring  that  the  review, 
assessment  and  registration  of 
biotechnology  products  meet  the 
stringent  standards  required  by  FIFRA 
and  the  FFDCA,  and  are  fully  protective 
of  public  health  and  the  environment. 
Prior  to  the  2000  growing  season,  EPA 
worked  with  U.S.  farmers  and  the 
manufacturers  of  B.t.  com  products,  via 
the  Agricultural  Biotechnology 
Stewudship  Working  group,  to  put 
stmogthened  resistance  management 
plans  in  place.  This  collaborative  effort 
was  imdertaken  in  response  to  the 


availability  of  new  information 
regarding  insed  resistance  and  potential 
non-target  spedes  impacts.  EPA  has 
worked  similarly  with  the  B.t.  cotton 
registrant  and  cotton  growers  to  put 
strengthened  resistance  management 
plans  in  place  for  the  2001  growing 
season. 

It  is  EPA's  goal  to  assure  that  we 
continue  to  inake  our  regulatory  process 
and  decisions  within  a  soimd  and 
transparent  process  framework  and  that 
we  are  fully  informed  by  the  most  recent 
and  sdent^&cally  sound  information. 
The  Agency  will  assure  a  transparent 
and  interactive  review  process  for  its 
decisions  and  will  make  every  effort  to 
involve  all  of  our  stakeholders — the 
manu£acturers,  the  growers,  and  the 
public — to  provide  the  public  with 
confidence  in  EPA's  regulatory 
dedsions  and  provide  U.S.  fanners  with 
the  tools  they  need  to  continue  to 
produce  a  saife  and  healthy  food  supply. 

C  What  is  the  Rationale  for  the  Action 
the  Agency  is  Taking? 

EPA  is  conducting  a  comprehensive 
reassessment  of  expiring  B.t.  com  and 
cotton  plant-pestidde  r^strations, 
induding  pest  management  resistance 
requirements,  to  ensure  public  health 
and  environmental  protection.  This 
process  will  be  sdentifically  based  and 
provide  increased  opportunities  for 
public  comment  and  partidpation  on 
Doth  EPA's  comprehensive  risk 
assessment  and  risk  management 
proposals.  EPA  intends  to  extend  the 
existing  B.t.  com  and  cotton  plant- 
pestidde  registrations  to  remain  in     • 
effed  until  September  30,  2001.  Absent 
extension,  these  registrations  will  expire 
in  April  and  January  of  2001, 
respectively.  EPA  will  extend  these 
registrations  to  ensure  that  the 
comprehensive  reassessment  can  be 
completed  and  subsequent  .regulatory 
decisions  made,  prior  to  expiration  of 
the  B.t.  com  and  cotton  registrations. 
EPA  believes  that  such  extensions  are 
appropriate  and  necessary  to  ensure  that 
fanners  are  provided  with  adequate  time 
to  evaluate  ueir  options  for  the  2002 
growing  season.  EPA  plans  to  complete 
risk  assessment  recommendations  in  the 
late  spring  or  early  summer  of  2001. 
Without  the  extensions,  farmers  will 
have  inadequate  information  to  make 
their  seed  buying  dedsions  for  the  2002 
growing  season.  The  Agency  also 
believes  that  such  extensions  are 
necessary  to  assure  that  there  is  no 
confusion  regarding  the  legal  status  of 
these  plant-pestidde  products  during 
their  ncnmal  use  period.  Moreover,  l^ 
extending  these  registrations,  EPA  may 
more  fully  engage  the  public  in  the 
comprehensive  reassessment  in  a 
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manner  that  will  ensure  that  adequate 
time  and  data  are  available  to  support  a 
thorough  reassessment  of  original  data; 
ensure  that  newly  submitted  ecological 
data  are  factored  into  the  assessment; 
provide  ample  time  for  scientific  peer 
review  of  EPA's  assessment  by  the  SAP; 
provide  ample  time  for  public  review 
and  comment;  allow  consideration  of 
recommendations  coming  from  the 
recent  NAS  study  of  genetically- 
modified  pest-protected  plants  and  the 
recently  annoimced  Administration- 
wide  review  of  the  adequacy  of  existing 
regulatory  structures  to  assess  and 
regulate  potential  environmental 
impacts  of  biotechnology  products. 
Pursuant  to  its  statutory  obligations 
under  FIFRA,  EPA  has  determined  that 
the  extension  of  these  registrations  will 
not  cause  unreasonable  adverse  effects 
on  the  environment. 

D.  What  Future  Actions  Will  the  Agency 
be  Taking? 

EPA  worked  with  U.  S.  fiarmers  and 
the  manufactiuers  ofB.t.  com  products 
to  put  in  place  strengthened  insect 
resistance  management  plans  for  the 

2000  growing  season.  The  Agency 
believes  these  strengthened  measures 
are  necessary  and  will  continue  for  the 

2001  growing  season.  EPA  has  also 
worked  with  farmers  and  the  B.t.  cotton 
registrant.  The  B.t.  cotton  product  has 
been  recently  amended  to  increase  both 
the  size  and  proximity  requirements  of 
the  required  refuge,  along  with     * 
strengthening  the  educational  program 
for  users.  These  measures  provide  for 
increased  protection  from  the  potential 
onset  of  resistance.  In  addition,  the 
Agency  reserves  the  right  to  ensure  that 
any  additional  potential  protections  are 
implemented  for  the  2001  season  if 
additional  information  is  received  that 
would  warrant  such  action. 

Over  the  coming  months.  EPA  will  be 
developing  a  comprehensive  updated 
risk  assessment  that  will  be  used  to 
assess  whether  existing  B.t.  plant- 
pesticide  registrations  should  be 
renewed,  and  if  renewals  are 
appropriate  whether  &ey  should  be 
with  or  without  modification.  That 
assessment  will  include  not  only  data 
and  information  that  was  reviewed  for 
the  original  assessments,  but  will  also 
incorporate  new  data,  including 
recentiy  submitted  monarch  butterfly 
data,  guidance  fitim  SAP  meetings, 
recommendations  frtim  the  National 
Academy  of  Sciences  and  the  CEQ/ 
OSTP  biotechnology  review,  and  all 
public  comments.  The  NAS  report 
focused  on  investigating  the  risks  and 
benefits  of  genetically  modified  pest- 
protected  plants  and  the  coordinated 
federal  fr^eworic  for  regidation  of 


biotechnology.  The  Administration- 
wide  review  is  a  more  focused  effort, 
assessing  the  present  regulatory 
framework  for  all  federal  agencies 
involved  with  biotechnology.  This  inter- 
agency review  calls  for  the  creation  of 
case  studies  that  reflect  the  regulatory 
processes  of  each  of  the  federal  agencies 
involved  in  the  registration  and  sale  and 
distribution  of  B.t.  plant-pesticides  and 
other  biotechnology  products  and  will 
be  used  to  examine  and  possibly  make 
recommendations  to  strengthen  existing 
regulatory  structures. 

EPA  expects  to  complete  that 
preliminary  assessment  by  late  summer 
and  have  a  rigorous  public  review  of  the 
assessment.  EPA  will  include  in  this 
process  an  opportunity  for  the 
manufacturers  to  provide  EPA  with 
technical  corrections  to  the  preliminary 
risk  assessment.  The  registrants  error 
correction  comments  and  corrective 
actions  taken  by  the  Agency  will  be 
placed  in  the  docket  established  for  B.t. 
crops.  After  any  corrections  have  been 
made,  EPA  will  invite  public  comment 
on  the  risk  assessment  through  the 
Federal  Register  and  the  EPA  website. 
At  that  time  the  Agency  will  also 
announce  a  date  and  place  for  an  SAP 
meeting.  All  public  comments  received 
before  the  SAP  meeting  will  be  given  to 
the- SAP  for  their  consideration.  The 
public  is  encouraged  to  provide 
comments  at  the  SAP  meeting.  The 
reassessment  process  has  been  designed 
to  assure  maximum  transparency  of  the 
decision  making  process  and  the  data 
and  information  that  undffllie  final 
Agency  decisions,  and  to  assure  that  aU 
stakeholders  have  ample  time  for  review 
and  participation  in  the  process. 

EPA's  final  assessment,  renewal 
decisions  and  risk  mitigation  plans  will 
be  completed  after  earful  consideration 
of  all  comments  and  after  any 
recommendations  coming  from  the 
Administration-wide  review  have  been 
evaluated.  EPA  intends  to  provide 
appropriate  opportunities  for  public 
input  on  the  risk  management  plans 
before  final  decisions  an  announced. 

It  is  EPA's  goal  to  adhere  to  a 
transparent  and  interactive  review 
process.  The  Agency  is  committed  to 
working  with  all  stakeholders  to  provide 
the  public  with  confidence  in  EPA's 
regulatory  decisions  and  provides  U.S. 
fanners  with  the  tools  they  need  to 
continue  to  produce  a  safe  and  healthy 
food  supply. 

Up-to-date  fact  sheets  for  all  affected 
B.t.  com  and  B.t.  cotton  plant-pesticides 
can  be  found  on  the  Biopestiddes  web 
page  at  http://www.epa.gov/pe8ticides/ 
biopestiddes/ai/plant — ^pestiddes-htm. 


E.  What  are  the  Pmcess  and  Schedule 
for  EPA 's  Reassessment  of  Existing  B.t. 
Com  and  B.t.  Cotton  Plant-Pesticides? 

It  is  EPA's  goal  to  provide  for  an  open 
and  transparent  public  process  that 
incorporates  soimd  and  current  science, 
public  involvement,  and  balanced 
decision  making.  As  currentiy 
envisioned,  the  major  components  of 
this  process  and  time  frames  for  action 
are  as  follows: 

1.  Comprehensive  risk  assessments. 
EPA  is  currently  in  the  process  of 
evaluating  its  sdentific  risk  assessments 
for  B.t.  products.  This  review  will 
incorporate  all  available  sdentific 
information  on  B.t.  products,  including 
results  of  recent  scientific  studies  and 
recommendations  from  various 
individuals  and  organizations. 
(Summer/Fall  2000) 

2.  Scientific  Peer  Review  and  public 
comment.  After  completing  our 
sdentific  risk  assessment,  the  Agency 
will  provide  the  registrants  of  the 
products  an  opportunity  to  review  the 
risk  assessment  and  suggest  technical 
corrections  to  the  Agency.  After  any 
corrections  are  made.  EPA  will  release 
the  risk  assessments  and  invite  public 
comment  and  sdentific  peer  review. 
That  release  will  indude  EPA's 
regulatory  assessment  and  the 
underlying  data,  along  with  any 
registrants  error  correction  comments 
and  the  corrective  actions  taken  by  the 
Agency.  All  of  these  materials  will  be 
placed  in  the  docket  established  for  B.t. 
crops.  (Fall  2000) 

3.  Recommendations  fiom  the 
Scientific  Advisory  Panel.  National 
Academy  of  Sciences,  public  comments, 
and  the  Administration-wide  review. 
Since  there  are  many  organizations 
providing  regulatory  and  sdentific 
recommendations  to  EPA,  this  period 
will  be  iised  to  consider  and  incorporate 
as  appropriate  recommendations  into 
our  revised  risk  assessment  This  will 
indude  recommendations  from  the 
Sdentific  Advisory  Panel  on  insect 
resistance  management,  ecological  and 
public  health  aspects  of  our  regulatory 
program,  along  with  consideration  of 
issues  identified  in  the  report  released 
by  the  National  Academy  of  Sdences 
tided:  "Genetically  Modified  Pest- 
Protected  Plants.  Science  and 
Regidation"  and  the  Administration- 
wide  review.  Any  available 
recommendation  from  the 
Administration-wide  review  will  also  be 
addressed  at  this  time.  (Fall  2000, 
Winter  2000/1) 

4.  Revised  risk  assessments  and 
propose  registration  requirement.  After 
incorporating  the  appropriate 
recommendations,  the  Agency  will 


^ 


revise  its  risk  assessments,  and  develop 
registration  decision  documents  for 
future  growing  seasons.  This  will 
include  any  strengthening  measures  for 
issues  including  insect  resistance 
management,  the  protection  of  non- 
taiget  organisms,  and  other  measures 
necessary  to  ensure  full  public  and 
enviroiunental  safety.  The  Agency  will 
ask  for  public  comment  on  the  revised 
risk  assessment  and  any  proposed 
regulatory  actions.  (Winter  2000/1  to 
Early  Spring  2001) 

5.  Final  decisions  on  B.t.  registrations. 
This  will  complete  the  scientific  and 
public  process  with  EPA  providing 
decisions  on  the  B.t.  registrations  for  the 
2002  growing  season.  At  this  time,  EPA 
will  announce  final  regulatory 
conclusions  regarding  these 
registrations.  (Late  Spring  to  Summer 
2001) 

IV.  SUtUB  of  Plant-Pesticide  Rule 

In  concert  with  the  Agency's 
commitment  to  keying  interested 
parties  informed,  EPA  is  taking  this 
opportunity  to  provide  an  up(kte  on  the 
plant-pesticide  rules  proposed  on 
November  23, 1994  (59  FR  60495). 
While  EPA  continues  to  believe  that ' 
specific  registration  decisions  can  be 
made  while  the  generic  process  is  being 
developed,  EPA  is  using  this  notice  as 
a  vehicle  for  providing  information  on 
the  generic  rules  because  many  readers 
of  this  notice  are  also  interested  in 
EPA's  other  plant-pesticide  plans. 

EPA  plans  to  publish  a  final  rule  later 
this  year  establishing  the  core 
components  of  the  Agency's  oversight  of 
certain  plant-pesticides  under  FIFRA. 
This  final  rule  would  amend  EPA's 
regulations  at  40  CFR  152.20  pertaining 
to  oversight  of  biological  control  agents. 
Generally,  this  rule  will  clarify  how 
EPA  will  regulate  genetically  engineered 
plant-pesticides  while  exempting 
traditional  plant  breeding  fit)m  EPA 
oversight  under  FIFRA  and  FFDCA. 

EPA  also  plans  in  that  notice  to  solicit 
public  comment  on  the 
recommendations  in  the  National 
Academy  of  Sciences  report  titled 
"Genetically  Modified  Pest-Protected 
Plants:  Science  and  Regulation"  as  they 
relate  to  the  parts  of  the  rule  that  will 
not  be  made  final.  In  its  report,  the  NAS 
recommended  that  EPA  reconsider  its 
proposed  exmnptions  for:  modifications 
to  sexually-compatible  plants 
accomplished  using  rDNA  techniques; 
viral  coat  proteins,  and  plant  pesticides 
that  act  primarily  through  non-toxic 
modes  of  action  (e.g.,  by  affecting  the 
physical  properties  of  plants). 
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List  of  Subjects 

Environmental  protection.  Plant- 
pesticides. 

Dated:  August  3,  2000. 
Susan  H.Wayland, 

Acting  Assistant  Administrator.  Office  of 
Prevention.  Pesticides  and  Toxic  Substances. 
[FR  Doc.  00-20174  Filed  8-8-00;  8:45  am] 
BtuMQ  cooE  asao-so-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPR-50e70;  FRL-6738-B] 

iMuance  Of  an  Experimental  Um 


AGBCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  granted  an 
experimental  use  permit  (EUP)  to  the 
following  pesticide  applicant.  An  EUP 
permits  use  of  a  pesticide  for 
experimental  or  research  purposes  only 
in  accordance  with  the  limitations  in 
the  permit. 

FOR  FURTHER  MFORMATNM  CONTACT:  By 
mail:  Joanne  I.  Miller,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
1921  JeBetson  Davis  Hwy.,  Rm.  241. 
Crystal  Mall  #2,  Arlington,  VA;  (703) 
305-6224;  e-mail  address: 
miller.joanne@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  conduct  or  sponsor  research  on 
pesticides,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  action, 
consult  &e  designated  contact  person 
listed  for  the  individual  EUP. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  This 
Document  and  Other  Related' 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  iat  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 


"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  doamient 
under  the  "Federal  Register- 
Environmental  Docmnents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 
ILEUP 
EPA  has  issued  the  following  EUP: 

264-EUP-129.  Issuance.  Aventis 
CropScience,  P.O.  Box  12014,  2  T.W. 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709.  This  experimental  use 
permit  allows  the  use  of  280  poimds  of 
the  herbicide  isoxaflutole  [5- 
cyclopropyl-4-(2-methylsulfonyl-4- 
tiifluoromethylbenzoyl)isoxazole]  on 
2,000  acres  of  field  com  to  evaluate  the 
control  of  broadleaf  and  grass  weeds 
imder  a  range  of  environmental 
conditions.  The  program  is  authorized 
only  in  the  States  of  Micldgan  and 
Pennsylvania.  The  experimental  use 
permit  is  effective  from  April  6,  2000,  to 
April  6,  2001.  A  tolerance  has  been 
established  for  residues  of  the  active 
ingredient  in  or  on  field  com.  (Joanne  I. 
Miller.  Rm.  241,  Crystal  Mall  #2; 
telephone  number:  (703)  305-6224;  e- 
mail  address:  miller.joannedepa.gov). 
Persons  wishing  to  review  this  EUP 
are  referred  to  the  designated  contact 
person.  Inquiries  concerning  this  permit 
should  be  directed  to  the  person  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  ftom  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C  136. 

ListofSulqectB 

Environmental  protection. 
Experimental  use  permits. 

Dated:  Augusts  2000. 

James  J.  Jones, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doa  00-20026  Filed  6-S-OO] 
■LUNQ  cooe  «ao-ao-8 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PubHc  bifbnnation  Collectlona 
Approved  by  OWce  of  Management 
and  Budget 

July  31,  2000. 

The  Fedmal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
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approval  for  the  following  public 
infonnation  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,   . 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  imless  it  displays  a 
currently  valid  control  niunber.  For . 
further  information  contact  Shoko  B. 
Hair,  Federal  Commimications 
Commission,  (202)  418-1379. 

Federal  Comnnmications  Commission 

OMB  Control  No.:  3060-0748. 

Expiration  Date:  07/31/2003. 

Title:  Disclosiire  Requirements  for 
Information  Services  F^vided  Through 
Toil-Free  Numbers,  47  CFR  Section 
64.1504. 

Form  No.  :W A. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Annual  Burden:  3,750 
respondents;  2.66  hours  per  response 
(avg.).;  10,500  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Ck)st  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  Section  228  of  the 
Communications  Act  of  1934,  as 
amended,  establishes  federal 
requirements  governing  common 
carriers'  transmission  of  and  billing  and 
coUection  for  intrastate  pay-per-call  and 
other  information  services.  47  CFR  - 
Section  64.1504  imposes  disclosiire 
requirements  on  entities  that  use  toll- 
free  niunbers  to  provide  information 
services.  Common  carriers  must  prohibit 
the  use  of  toU-free  numbers  in  a  manner 
that  would  result  in  the  calling  party 
being  charged  for  information  conveyed 
during  the  call,  unless  the  calling  party: 
(1)  Has  executed  a  written  agreement 
that  specifies  the  material  terms  and 
conditions  imder  which  the  information 
is  provided  or  (2)  pays  for  the 
information  by  means  of  a  credit, 
prepaid,  debit,  charge,  or  calling  card 
and  the  information  service  provider 
includes  in  response  to  each  call  an 
introductory  message  disclosing 
specified  infonnation  detailing  the  cost 
and  other  terms  and  conditions  for  the 
service.  The  requirements  are  intended 
to  ensure  that  callers  to  toll-free 
numbers  are:  (1)  Informed  if  charges 
will  be  levied  and  (2)  receive  the 
information  necessary  to  make  an 
informed  decision  whether  to  purchase 
an  information  service.  Obligation  to 
respond:  Mandatory. 

OMB  Control  No.:  3060-0749. 

Expiration  Z]tate:  07/31/2003. 

Title:  47  CFR  Section  64.1509— 
Disclosure  and  Dissemination  of  Pay-Per 
Call  Information. 


Fonn  No.  .N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Aiutual  Burden:  25 
respondents;  410  hours  per  response 
(avg.).;  10,250  total  annual  burden 
hours. 

Estimated  Armual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  Section  228  of  the 
Communications  Act  of  1934,  as 
amended,  establishes  federal 
requirements  governing  common 
carriers'  transmission  and  billing  and 
collection  of  interstate  pay-per-<^  and 
other  information  services.  47  CFR 
Section  64.1509  imposes  requirements 
on  common  carriers  that  assign 
telephone  numbers  to  pay-per-call 
services.  Common  carriers  that  assign 
telephone  numbers  to  pay-f>er-call 
SOTvices  must  disclose  to  all  interested 
parties,  upon  request,  a  list  of  all 
assigned  pay-per-call  numbers.  For  each 
assigned  number,  carriers  must  also 
make  available:  (1)  A  description  of  the 
pay-per-call  service;  (2)  the  total  cost 
per  minute  or  other  fees  associated  with 
the  service;  and  (3)  the  service 
provider's  name,  business  address,  and 
telephone  number.  Carriers  handling 
pay-per-caU  services  must  establish  a 
toU-free  number  that  consumers  may 
call  to  receive  information  about  pay- 
per-call  services.  The  Commission 
requires  carriers  to  provide  statements 
of  pay-per  call  rights  and 
responsibilities  to  new  telephone 
subscribers  at  the  time  service  is 
established  and  to  all  subscribers 
annually.  The  requirements  are 
intended  to  ensiue  that  consumers 
understand  their  rights  and 
responsibilities  witii  respect  to  these 
services.  Obligation  to  respond: 
Mandatory. 

OMB  Control  No.:  3060-0752. 

Expiration  Date:  07/31/2003. 

Title:  Billing  Disclosure  Requirements 
for  Pay-Per-Call  and  Other  Information 
Services,  47  CFR  Section  64.1510. 

Fonn  Afo..-  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Armual  Burden:  1.350 
respondents;  40  hours  per  response 
(avg.).;  54.000  total  annual  Jburden 
hours. 

Estimated  Armual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  Annually; 
Third  Party  Disclosiue. 

Description:  Section  228  of  the 
Communications  Act  of  1934.  as 
amended,  establishes  federal 
requirements  governing  common 


carrier's  transmission  and  billing  and 
coUection  of  interstate  pay-per-caU  and 
other  information  services.  Under  47 
CFR  Section  64.1510.  telephone  biUs 
containing  charges  for  interstate  pay- 
per-call  and  other  information  services 
must  include  information  detailing 
consumers'  rights  and  responsibilities 
with  respect  to  these  charges.  Telephone 
bills  carrying  pay-per-caU  charges  must 
include  a  consimier  notification  stating 
that:  (1)  The  charges  are  for  non- 
communication services;  (2)  local  and 
long  distance  telephone  services  may 
not  be  disconnected  for  failure  to  pay- 
per-caU  charges;  (3)  pay-per-call  (900 
niunber)  blocking  is  available  upon 
request  and  (4)  access  to  pay-per-caU 
services  may  be  involuntarily  blocked 
for  faUure  to  pay-per-caU  services.  In 
addition,  each  call  biUed  must  show  the 
type  of  service,  the  amount  of  the 
charges,  and  the  date,  time  and  duration 
of  the  caU.  The  biU  must  display  a  toU- 
free  number  which  subscribers  may  caU 
to  obtain  information  about  pay-per-caU 
services.  Similar  billing  disclosure 
requirements  apply  to  charges  for 
information  services  either  biUed  to 
subscribers  on  a  coUect  basis  or 
accessed  by  subscribers  through  a  toU- 
&«e-number.  The  requirements  are 
intended  to  ensure  that  telephone 
subscribers  biUed  for  pay-per-caU  or 
other  information  services  are  able  to 
understand  the  charges  levied  and  are 
informed  of  their  ri^ts  and 
responsibiUties  wi^  respect  to  payment 
of  such  charges.  Obligation  to  respond: 
Mandatory. 

OMB  Control  No.:  3060-0810. 

Expiration  Date:  01/31/2001. 

Title:  Procediues  for  Designation  of 
Eligible  Telecommimications  Carriers   - 
Pursuant  to  Section  214(e)(6)  of  the 
Communicatirais  Act  of  1934,  as 
amended. 

Fonn  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Armual  Burden:  120 
respondents;  51.66  hours  per  response 
(avg.);  6.200  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden ;  $0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  47  U.S.C.  Section 
214(e)(6)  states  that  a 
telecommunications  carrier  that  is  not 
subject  to  the  jurisdiction  of  a  state  may 
request  that  the  Commission  determine 
whether  it  is  eligible.  The  Commission 
must  evaluate  whether 
telecommunications  carriers  requesting 
such  designation  pursuant  to  tlie 
Commission's  procedures  meet  the 
eligibiUty  criteria  set  forth  in  the  Act 
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Carriers  seekmg  designation  from  the 

Commission  pursuant  to  section 

214(e)(6)  must  demonstrate  that  they 
fulfill  the  requirements  of  section 

214(e)(1).  To  do  so,  carriers  seeking 
designation  from  the  Commission  must 
provide  a  petition  containing  the 
information  specified  in  the 
Commission's  "Procediu«8  for  FCC 
Designation  of  Eligible 
Telecommunications  Camera  Purauant 
to  Section  214(e)(6)."  In  addition,  under 
the  Commission's  recent  Unserveid 
Areas  Order,  CC  Docket  No.  96-45, 
released  June  30,  2000,  carriers  seeking 
designation  for  service  provided  on  non- 
tribal  lands  must  provide  an  affirmative 
statement  from  a  court  of  competent 
jurisdiction  or  the  state  commission  that 
the  state  lacks  jurisdiction  over  the 
carrim.  A  carrier  seeking  a  designation 
of  eligibility  to  receive  federal  universal 
service  support  for  telecommunications 
service  provided  on  tribal  lands  may 
petition  the  Commission  for  designation 
under  section  214(e)(6),  without  first 
seeking  designation  from  the 
appropriate  state  commission.  The 
petitions  must  set  forth  in  its  petition 
the  basis  for  its  assertion  that  it  is  not 
subject  to  the  state  commission's 
jurisdiction,  and  bears  the  burden  of 
proving  that  assotion.  The  petitioner 
must  provide  copies  of  its  petition  to  the 
appropriate  state  commission  at  the 
time  of  filing  with  the  Commission. 
Carriera  seeking  an  eligibility 
designation  from  this  Commission  for 
the  provision  of  service  on  tribal  lands 
should  provide  &ct-specific  support 
demonstrating  that  the  carrier  is  not 
subject  to  the  state  commission's 
jurisdiction  for  the  provision  of  service 
on  tribal  lands.  Sudi  support  should 
include  any  relevant  case  law,  statutes, 
and  treaties.  Petitionera  seeking  an 
eligibility  designation  undw  section 
214(e)(6)  for  service  provided  on  tribal 
lands  must  accurately  describe  the 
spedfic  geographic  areas  they  wish  to 
service,  and  must  demonstrate  that  such 
areas  satisfy  the  definition  of  tribal 
lands.  The  Commission  will  use  the 
information  collected  to  determine 
whether  the  telecommunications 
carriera  providing  the  data  are  eligible  to 
receive  universal  s«rvice  support 
Obligation  to  respond:  Mandatory. 

OMB  Control  No.:  3060-0774. 

Ejcpiration  Date:  01/31/2001. 

Title:  Federal-State  Joint  Board  on 
Universal  Service,  CC  Docket  No.  96-45 
(47  CFR  54). 

FonnAfo..N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Biuden:  5,735,638 
respondents;  .34  houra  per  response 


(avg.);  1,984,119  total  annual  burden 
hows. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasiou; 
Quarterly;  Annually;  Recordkeeping; 
Third  Party  Disclosure. 

Description:  Congress  directed  the 
Commission  to  implement  a  new  set  of 
imiversal  service  support  mechanisms 
that  are  explicit  and  sufficient  to 
advance  the  universal  service  principles 
enumerated  in  47  U.S.C.  Section  254 
and  other  such  principles  as  the 
Commission  believes  are  necessary  and 
appropriate  for  the  protection  of  the 
public  interest,  convenience  and 
necessity,  and  are  consistent  with  the 
Act  Part  54  promulgates  the  rules  and 
requiremmts  to  preserve  and  advance 
univosal  service.  In  the  Unserved  Areas 
Order,  CC  Docket  No.  96-45,  released 
Jime  30, 2000,  the  Commission 
amended  its  universal  service  rules  and 
provided  additional,  targeted  support 
under  the  Commission's  low-income 
programs  to  create  financial  incentives 
tor  eligible  telecommimications  carriera 
to  serve,  and  deploy 
telecommunications  fiacilities.  in  areas 
that  previously  may  have  been  regarded 
as  high  risk  and  unprofitable,  (a) 
Projected  Requirements  for  Low-Income 
Universal  Service  tp  be  Filed  No  Later 
Than  September  1,  2000  and 
Certifications  Required  by  47  CFR 
54.403 — ^The  Commission  has  decided 
to  give  carriera  the  option  of  {Hoviding 
additional  information  about  their 
projected  requirements  for  low-income 
universal  service  support  prior  to  the 
deadline  for  implementation  of  the 
Commission's  enhancements  to  low- 
income  support  for  tribal  lands.  Such 
additional  information  would 
supplement  the  information  carriera 
already  provided  periodically  about  the 
amount  of  revenues  they  have  foregone 
in  the  provision  of  service  to  qualifying 
low-income  consumes,  under  47  CFR 
sections  54.407(c)  and  54.413(b).  Prior 
to  the  rules  adopted  in  the  Unserved 
Areas  Order,  carriera  could  only  obtain 
second-tier  Lifeline  support  if  &ey  first 
obtained  state  approval  of  a 
cmrespondinfi  rate  reduction.  Carrios 
could  also  only  obtain  third-tier  support 
if  state  matching  funds  were  provided. 
These  requirements  protected  the  ability 
of  states  to  monitor  and  regulate  the 
intrastate  rates  of  Lifeline  customera, 
and  the  incentive  for  states  and  carriera 
to  provide  local  funds  towards  the 
advancement  and  preservation  of 
universal  service.  In  order  to  reduce 
burdensome  administrative 
requirements  on  carriera  not  subject  to 
state  rate  regulation  while  preserving 
the  goals  served  by  the  current 


requirements  of  state  approval  for 
second-tier  support  and  state  matching 
funds  for  third-tier  support,  the 
Commission  has  removisd  the  existing 
requirements  for  the  receipt  of  second 
and  third-tier  Lifeline  support,  and 
substituted  a  certification  by  camera 
that  they  pass  through  the  full  amount 
of  any  second,  third,  or  fourth  tier 
support  they  receive  to  qualifying  low 
income  subscribers,  and  that  they  have 
seciuwi  any  non-federal  regulatory 
approvals  necessary  to  implement  the 
required  rate  reduction.  (No.  of 
respondents:  2,414;  houra  per  response: 
8  houra;  total  aimual  burden:  19,312). 
(b)  Certifications  and  Notifications  of 
Low-Income  Consumera  Living  on 
Tribal  Lands,  47  CFR  Sections  54.409(c) 
and  54.415.  In  order  to  allow  low- 
income  support  to  reach  low-income 
consumera  living  on  tribal  lands  in 
states  that  do  not  provide  state  universal 
service  support  bu  low-income 
consumera,  carriera  must  now  obtain 
certifications  from  low-income 
consiunere  of  their  receipt  of  benefits 
bom.  a  broader  list  of  federal  assistance 
programs,  including  assistance 
programs  in  which  memben  of  trial 
communities  are  more  likely  to  be 
participants.  (No.  of  respondents: 
170.187;  houn  per  response:  20 
minutes;  total  aimual  burden:  56.729 
houn).  (c)  Lifeline  Plans  to  Carriera  Not 
Subject  to  State  Jurisdiction.  47  CFR 
54.401(d) — In  order  to  enable  carriera 
not  subject  to  state  jurisdiction, 
including  carriera  serving  tribal 
communities,  to  file  lifeline  plans  with 
the  Administrator,  under  the  rule 
changes  adopted  in  the  Unserved  Areas 
Ordw,  eligible  telecommunications 
carriera  not  subject  to  state  commission 
jurisdiction  are  also  required  to  submit 
Lifeline  plans  to  the  Administrator.  This 
will  enhance  the  Administrator's 
abilities  to  oversee  the  receipt  of 
Lifeline  support  by  low-income 
consumera  served  by  carriera  not  subject 
to  state  commission  jurisdiction.  (No.  of 
respondents:  100;  houn  per  response:  1 
hour;  total  annual  burden:  100  houra). 
(d)  Carrier  Publicizing  of  Lifeline  and 
Link  Up  Services.  47  CFR  Sections 
54.405  and  54.411— The  Unserved 
Areas  Order  implements  the 
requirement  in  section  214(e)(1)(B)  that 
eligible  telecommunications  carriera 
advertise  the  availability  of  supported 
SOTvices  by  requiring  carriera  to 
publicize  the  availability  of  Lifeline  and 
Link  Up  services  in  a  maimer 
reasonably  designed  to  reach  those 
likely  to  qualify  for  those  services.  (No. 
of  respondents:  2.414;  houra  per 
response:  50  houra;  total  annual  burden: 
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120,700  hours).  Obligation  to  respond: 
Mandatory. 

OhW  Control  No.:  3060-0233. 

Expiration  Date:  07/31/2003. 

Title:  Part  36 — Separations. 

Form  No.:  W A. 

Respondents:  Business  or  other  for- 
profit;  State,  Local  or  Tribal 
Government. 

Estimated  Aimual  Burden:  5,600 
respondents;  28.05  hours  per  response 
(avg.);  157,125  total  annual  burden 
hoiirs. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion: 
Quarterly;  Annually;  Third  Party 
EKsclosure. 

Description:  In  the  Communications 
Act  of  1934,  as  amended  by  the 
Telecommunications  Act  of  1996  (1996 
Act),  Congress  codified  the 
Commission's  historical  policy  of 
promoting  imiversal  service  to  ensure 
that  consumers  in  all  regions  of  the 
nation  have  access  to 
telecommunications  services. 
Specifically,  in  section  254  of  the  Act, 
Congress  instructed  the  Commission, 
after  consultation  iwith  the  Federal-State 
Joint  Board  on  Universal  Service  (Joint 
Board),  to  establish  specific,  predictable, 
and  sufficient  mechanisms  to  preserve 
and  advance  universal  service.  Based  on 
the  recommmdations  from  the  Joint 
Board  in  the  Second  Recommended 
Decision,  and  building  on  the 
framework  the  Commission  set  forth  in 
the  First  Report  and  Order  and  the 
Seventh  Report  and  Order,  the 
Commission  established  in  an  Order 
adopted  on  October  21, 1999,  a  new 
federal  high  cost  support  mechanism 
that  will  be  sufficient  to  enable  non- 
rural  carriers'  rates  for  service  supported 
by  universal  service  to  ronain 
afibrdable  and  reasonably  comparable  in 
all  regions  of  the  nation,  (a)  47  CFR 
Sections  36.611  and  36.612 — ^In  order  to 
allow  determination  of  the  study  areas 
that  are  entided  to  an  expense 
adjustment,  and  the  wire  centers  that 
are  entitled  to  support  pursuant  to  47 
CFR  Part  54,  each  incumbent  local 
exchange  carrier  (LEC)  must  provide  the 
National  Exchange  Carriw  Association 
(NECA)  with  the  information  reqxiired 
by  Section  36.611  for  each  of  its  study 
areas,  with  the  exception  of  the 
information  listed  in  subsection  (h), 
which  must  be  provided  for  each  study 
area  and.  if  applicable,  for  each  wire 
center  as  that  term  is  defined  in  47  CFR 
Part  54.  This  information  is  to  be  filed 
with  NECA  by  Jxily  3l8t  of  each  year, 
and  must  be  updated  pursuant  to 
section  36.612.  The  information  filed  on 
July  31st  of  each  year  wiU  be  used  in  the 
jurisdictional  allocations  underlying  the 


cost  support  data  for  the  access  charge 
tariffs  to  be  filed  the  following  October. 
An  incumbent  LEC  is  defined  as  a 
carrier  that  meets  the  definition  of  an 
"incumbent  local  exchange  carrier"  in 
section  51.5.  See  47  Sections  36.611  and 
36.612.  In  the  Ninth  Report  and  Order 
and  Eighteenth  Order  on 
Reconsideration  issued  in  CC  Docket 
96-45,  the  Commission  adopted  several 
amendments  to  the  data  reporting 
requirements  to  ensure  that  cost  and 
loop  count  data  submitted  by  non-rural 
carriers  under  Part  36  will  conform  with 
loop  coimt  data  submitted  imder  our 
Part  54  rules  for  forwarding  looking 
support.  To  ensure  that  forward-looking 
support  provided  under  Part  54  and 
interim  hold-harmless  support  provided 
under  Part  36  are  based  on  data  from  the 
same  reporting  periods,  and  to  ensure 
equitable,  non-discriminatory,  and 
competitively  neutral  treatment  of 
incumbent  LECs  and  competitive 
eligible  telecommunications  carriers, 
the  Commission  requires  mandatory 
quarterly  reporting  for  non-rural  carriers 
imder  both  Part  54  and  Part  36  of  its 
rules.  See  47  CFR  36.612.  (Quarterly 
filing  remains  voluntary  for  rural 
carriess).  By  allowing  incumbent  LECs 
and  competitive  eligible 
telecommunications  carriers  to  obtain 
support  for  high-cost  lines  on  a  regular 
quarterly  basis,  our  rules  will  facilitate 
portability  of  support  among  carriers.  In 
addition,  the  quarterly  filing 
requirement  is  consistent  with  USAC's 

Suarterly  submission  of  program 
emand  projections,  ana  should  allow 
more  acciirate  projections  based  on 
regular  quarterly  loop  counts.  Because 
the  interim  hold-harmless  provision 
provides  support  based  on  the  existing 
Part  36  support  mechanism,  which 
relies  on  book  costs,  non-rural 
incumbent  LECS  will  be  reqiured  to  file 
cost  data,  in  addition  to  loop-count  data, 
in  order  to  receive  interim  hold- 
harmless  support.  (No.  of  respondmts: 
1,431;  hours  per  response:  22  hours; 
total  annual  burden:  125,928).  (b)  47 
CFR  Sections  36.701-36.741— The 
Commission  adopted  the  Joint  Board's 
recommendations  to  implement  federal 
lifeline  programs  designed  to  preserve 
universal  tel^hone  service.  Siee  47  CFR 
Sections  36.701-36.741.  State  or  local 
carriers  must  submit  copies  of  their 
lifeline  plans  to  demonstrate  that  their 
plans  meet  certain  minimnin  federal 
guidelines  to  qualify  for  federal 
assistance.  Section  36.721  requires  state 
or  local  telephone  companies  who  want 
to  participate  in  the  "link-Up  America" 
program  to  file  data  with  the 
Conunission  demonstrating  eligibility 
pursuant  to  the  criteria  contained  in 


Section  36.721(a)(l)-(4)  of  the 
Commission's  rules.  Federal  assistance  ' 
will  be  provided  to  supplement  the 
benefits  provided  under  state  or  local 
telephone  companies  lifeline  plans  for 
quidified  low  income  households  to 
help  defray  the  one-time  charges  for 
commencement  of  telephone  service. 
This  program  would  offset  one-half  of 
the  charges  for  commencing  telephone 
service,  up  to  $30  for  qualifying 
households.  This  program  also 
encourages  local  exchange  carriers  to 
offer  defarred  payment  schedules  for 
charges  for  commencement  of  telephone 
service  by  paying  an  L£Cs  interest  costs. 
(No.  of  respondents:  50;  hours  per 
response:  20  hours;  total  annutd  burden: 
1,000  hours),  (c)  47  CFR  Section 
36.731 — ^This  section  requires  local 
telephone  companies  participating  in 
the  lifeline  programs  to  file  information 
with  NECA  for  each  of  their  study  areas, 
on  a  yearly  basis,  on  June  30th. 
Information  to  be  filed  with  NECA 
includes:  estimate  of  the  niuiber  of 
eligible  households  which  will  receive 
assistance  under  both  parts  of  the  "Link- 
Up  America"  programs;  estimate  of  the 
average  discount  on  service 
commencement  to  be  provided  to  each 
subscriber,  and  estimate  of  the  average 
defiarred  interest  cost  for  each 
subscriber.  Carriers  must  submit  the 
foregoing  information  to  the 
Commission,  as  well  as  to  NECA  for 
those  study  areas  in  which  the 
additional  interstate  expense  allocation 
is  to  be  in  effect  for  less  than  a  full 
calendar  year.  See  also  47  CFR  Section 
36.741.  (No.  of  respondents:  1500;  hours 
per  response:  20  hours;  total  annual 
burden:  30,000  hours),  (d)  Proposal— In 
a  NPRM  issued  in  CC  Docket  No.  80- 
286,  released  10/7/97,  the  Commission 
sought  comment  on  a  proposed  rule 
allowing  incumbent  lECs  to  separate 
joint  and  common  costs  on  an 
individual  basis  should  be  contingent 
on  an  ILECs  showing  that  competition 
exists  in  the  local  markets  for  which 
they  seek  relaxed  separations  rules.  (The 
Commission  has  not  issued  an  order  in 
this  proceeding).  (No.  of  respondents: 
100;  hours  per  response:  2;  total  annual 
burden:  200  hours).  The  requirements 
are  necessary  to  implement  the 
congressional  mandate  for  imiversal 
service.  The  reporting  requirements  are 
necessary  to  verify  that  non-niral  local 
exchange  carriers  are  eligible  to  receive 
imiversal  service  support.  Information 
filed  with  NECA  piusuant  to  Section 
36.611  is  used  in  the  jurisdictional 
allocations  underlying  the  cost  support 
data  for  the  access  charge  tariffs  every 
April.  Without  this  information,  NECA 
woiUd  not  be  afile  to  prepare  and  file  the 


Federal  Riigteter/Vol.  65.  No.  1 54/ Wednesday,  ^Auguat  9.  200Q/Noabag' 


48709 


necessary  tariffs.  Information  submitted 
to  the  Commission  pursuant  to  Section 
36.721  is  required  to  maintain  the 
integrity  of  Uie  Federal  Lifeline 
Assistance  Programs.  Certification  is 
necessary  to  ensure  that  the  targeted 
group  is  the  beneficiary  of  the  program. 
The  authorities  for  imposing  the 
collections  of  information  are  found  at: 
47  U.S.C.  151, 154(i)  and  (j).  221(c)  and 
410(c).  Obligation  to  respond:  Required 
to  obtain  or  retain  benefits. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Ck>mmuiiications  Commission. 

Magalie  Roman  Salas, 

Secretary.. 

[FR  Doc.  00-20103  Filed  8-6-00;  8:45  am] 

BNXMQ  COOe  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DAOO-1360] 

FrMz»  Uflsd  on  the  nUfig  Of  High 
Powar  AppliMtions  tar  12^  kHz  OffMt 
Channels  In  the  45(M60  MHz  Band 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  this  document,  the 
Commission  lifts  the  freeze  on  the  filing 
of  high  power  applications.  We 
established  a  Wireless  Telemetry 
Service  and  allocated  spectrum  for 
medical  telemetry  operations.  Channels 
that  were  removed  from  regularly- 
assignable  channels  and  reserved  for 
low  power  operation  were  reclassified 
as  regularly-assignable  channels 
available  for  hi^  power  operation.  In 
doing  so,  we  are  promoting  more 
efficient  use  of  private  land  mobile 
radio, 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Wilhelm,  Wireless 
Telecommunications  Biueau,  Public 
Safety  and  Private  Wireless  Division. 
(202)  418-0680. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Notice  was  released  on  June  29, 
2000.  The  document  is  available,  in 
entirety,  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257), 


445  12th  Street,  SW,  Washington,  DC 
20554.  It  may  also  be  purchased  from 
the  Commission's  copy  contractor, 
International  Transcription  Services, 
Ina  (ITS,  Inc.)  1231  20th  Street.  NW., 
Washington,  DC  20036,  (202)  857-3800. 
In  addition,  it  is  available  on  the 
Commission's  website  at  http:// 
www.fcc.gov/Bureaus/WiTeless/Orders/ 
2000/fcc00076.pdf. 

Smnmaiy  of  the  Public  Notice 

1.  The  Report  and  Order  in  ET  Docket 
No.  99-255,  noted  that  the  Commission 
woidd  lift  the  freeze  on  high  power  use 
of  the  12.5  kHz  offset  channels  in  the 
450-460  MHz  band.  This  Public  Notice 
lifts  the  freeze  on  filing  applications 
requesting  powOT  in  excess  of  that 
previously  permitted  on  the  12.5  kHz 
offset  channels  in  the  450-460  MHz 
band  effective  7  months  from  the  date 
of  this  Public  Notice.  Thus.  WTB  will 
start  accepting  applications  for  12.5  kHz 
ofGset  channels  in  the  450-460  MHz 
band  requesting  high  power  on  January 
29,  2001.  Further,  the  Public  Notice 
established  January  2,  2001,  as  the 
earliest  date  on  which  requests  for 
coordination  of  high-powered  operation 
may  be  submitted  to  a  certified 
frequency  coordinator.  As  noted  in  the 
Report  and  Order  in  ET  Docket  99-255, 
WTB  will  address  lifting  the  freeze  for 
high  power  use  in  the  460-470  MHz 
band  at  a  later  date.  In  a  companion 
Public  Notice  released  the  same  day, 
WTB  announced  acceptance  of  the 
LMCC  low  power  plan. 

2.  According  to  the  Public  Notice, 
after  the  freeze  is  lifted  existing  low 
power  users  may  remain  on  the  channel 
they  are  currently  authorized  to  operate. 
Users  that  do  so,  however,  are  reminded 
that  if  the  channel  is  availiable  for  high 
power  operation  they  will  not  be 
afforded  interference  protection  from 
high  power  stations,  hicumbent  low 
power  users  on  the  12.5  kHz  offset 
channels  where  high  power  operations 
will  be  permitted  may  nonetheless 
obtain  primary  status  by  increasing 
power,  specifying  coordinates  (or 
operating  area)  and  employing 
narrowband  (12.5  kHz)  equipment.  The 
Public  Notice  noted,  however,  that 
obtaining  such  primary  status  does  not 
guarantee  that  low  power  licensees  will 
not  receive  interf»ence  frtim  high 
power  operations.  Also,  existing  low 
power  users  may  move  to  one  of  the 
designated  low  power  channels  as 
specified  in  the  companion  Public 
Notice.  Fiulher,  they  may  move  to  a  low 
power  offset  channel  even  if  they  are 
using  wideband  (greater  than  12.5  kHz) 
equipment.  However,  if  wideband 
equipment  is  utilized,  the  low  power 


stations  will  be  secondary  to  adjacent 
channel  operations. 

List  of  Sul^ects  in  47  CFR  Part  90 

Commimications  equipment.  Radio. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

(FR  Doc.  00-20104  Filed  8-8-00;  8:45  am] 
BRJJNO  COOE  cna-01-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  00-1359] 

Land  MoMIe  CommunlcaUona  CouncH 
(LMCC)  Low  Power  Plan  in  the  450^70 
MHz  Bend 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  this  document,  the 
Commission  adopts  a  plan  for  low 
power  operations  in  two  pools — a 
Public  Safety  Pool  and  an  Industrial/ 
Business  Pool.  We  will  license  only  low 
power  operations  on  specified 
frequencies  pursuant  to  the 
Commission's  rules.  Channels  that  were 
removed  from  regularly-assignable 
channels  and  reserved  for  low  power 
operation  were  reclassified  as  regularly- 
assignable  channeb  available  for  high 
power  operation.  In  so  doing,  we  are 
promoting  more  efficient  use  of  private 
land  mobile  radio. 

ADDRESSES:  Federal  Commimications 
Commission.  445  12th  Street,  SW., 
Washington,  E)C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Wilhelm,  Wireless 
Telecommimications  Bureau,  Public 
Safety  and  Private  Wireless  Division, 
(202) 418-0680. 

8UPPL£MENTARY  MPORMATKM:  The 
Public  Notice  was  released  on  June  29, 
2000.  The  document  is  available,  in 
entirety,  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257), 
445  12th  Street,  SW.,  Washington,  DC 
20554.  It  may  also  be  purchased  from 
the  Conmiission's  copy  contractor. 
International  Transcription  Services, 
hic.  (ITS,  Inc.)  1231  20th  Street.  NW., 
Washington,  DC  20036,  (202)857-3800. 
In  addition,  it  is  available  on  the 
Commission's  website  at  http:// 
www.fcc.gov/Bureaus/Wireiess/Orders/ 
2000/fcc00076.pdf 

Summary  of  the  Public  Notice 

1.  Implementing  the  Consensus  Plan 
submitted  by  LMCC  would  require 
changes  to  the  Commission's  Rules.  The 
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plan  did  not  appear  to  constitute  the 
type  of  Consensus  Plan  originally 
envisioned  by  the  Commission.  The 
LMCC  subsequenUy  modified  its  plan. 
The  "modified"  Consensus  Plan, 
submitted  August  21, 1997,  reserves  104 
of  the  ciurent  12.5  kHz  offset  channel 
pairs  (and  channel  pairs  6.25  kHz 
directly  above  and  below  these  channel 
pairs)  specifically  for  low  power 
operation — ninety  (90)  channel  pairs  in 
the  Industrial/Business  Pool  and 
fourteen  (14)  channel  pairs  in  the  Public 
Safety  Pool. 

2.  In  the  Second  A4emomndum 
Opinion  and  Order,  64  FR  36258  April 
6, 1999,  in  the  Reforming  proceeding, 
the  Commission  stated  that  once  it  was 
satisfied  that  the  LMCC  plan  is  viable 
and  consistent  with  the  rules,  the 
Wireless  Telecommunication  Biueau 
(WTB)  would  issue  a  Public  Notice 
stating  that  the  plan  has  been  accepted. 
The  Conunission  noted,  however,  that  it 


would  defier  its  acceptance  of  the  LMCC 
low  power  plan  until  the  matter 
concerning  interierence'to  medical 
telemetry  is  resolved. 

3.  On  June  8,  2000,  the  Commission 
adopted  a  Report  and  Order,  65  FR 
43995  July  17,  2000,  ET  Docket  No.  99- 
255.  This  proceeding  established  a 
Wireless  Medical  Telemetry  Service 
under  part  95,  of  the  Commission's 
rules,  and  allocated  spectrum  for 
medical  telemetry  operations.  In 
addition,  the  Report  and  Order  in  this 
proceeding  stated  that  the  Commission 
would  lift  the  freeze  on  high  power  use 
of  the  12.5  kHz  offset  channels  in  die 
450-460  MHz  segment  of  the  450-470 
MHz  PLMR  band  based  on  the  limited 
usage  of  this  segment  for  medical 
telemetry.  The  Report  and  Order  in  this 
proceeding  noted  that  WTB  would  issue 
a  Public  Notice  concerning  the  details  of 
lifting  the  freeze. 

4.  The  Public  Notice  announces 
acceptance  of  LMCC's  modified  low 


power  Consensus  Plan.  We  will  license 
only  low  power  operations  on  the 
specified  frequencies  pursuant  to 
§  90.267  of  the  Commission's  Rules.  A 
list  of  the  12.5  kHz  ofiiset  frequencies  in 
the  450-470  MHz  band  designated  for 
low  power  use  is  attached  to  this 
document  as  Appendix  A.  £ach 
frequency  coordfriator  must  maintain  a 
current  listing  of  frequencies  designated 
for  low  powOT  and  make  it  available  to 
the  public  upon  request.  As  noted  in  the 
Refarming  proceeding,  the  coordinators, 
by  consensus,  may  change  this  list  in 
the  future. 

List  of  Subjects  in  47  CFR  Part  90 

Communications  equipment.  Radio. 
Federal  Communications  (Commission. 
Magalie  Rnnui  Saias, 

Secretary. 

Appendix  A— Channels  Designated  fiir 
Low  Power  Use 


14  CHANNELS,  LOW  PO«VER  PUBLIC  SAFETV  POOL 


453/458.0375 

453/458.0625 

453/458.0875 

453/458.1125 

453/458.1375 

453/458.8875 

453/458.9125 

453/458.9375 

453/458.9625 

453/458.9875 

460/465.4875 

460/465.5125 

460/465.5375 

460/465.5625 

90  CHANNELS,  LOW  POWER  MOUSTWAL/SUSSCSS  POOL 

451/456.1875 

451/456.2375 

451/456.2875 

451/456.3125 

451/456.3375 

451/456.3625 

451/456.3875 

451/456.4125 

451/456.4375 

451/456.4625 

451/456.4875 

451/456.5125 

451/456.5375 

451/456.5625 

451/456.5875 

451/456.6125 

451/456.6375 

451/456.6625 

451/456.6875 

451/456.7125 

451/456.7375 

451/456.7625 

452/457.0375 

452/457.0625 

452/457.0875 

452/457.1125 

452/457.1375 

452/457.1625 

452/457.1875 

452/457.2875 

452/457.3125 

452/457.4125 

452/457.4875 

452/457.5125 

452/457.5375  • 

452/457.6375 

452/457.6625 

452/457.6875 

452/457.7125 

452/457.7625 

452/457.7875 

452/457.8125 

452/457.8375 

452/457.8625 

452/457.8875 

452/457.9875 

460/465.9125 

460/465.9375 

460/465.9625 

460/465.9875 

461/466.0125 

461/466.0375 

461/466.0625 

461/466.0875 

461/466.1125 

461/466.1375 

461/466.1625 

461/466.1875 

461/466.2125 

461/466.2375 

461/466.2625 

461/466.2875 

461/466.3125 

461/466.3375 

461/466.3625 

462/467.1875 

462/467.4625 

462/467.4875 

462/467.5125 

462/467.2125 

462/467.2375 

462.467.2625 

462.467.2875 

462/467.3125 

462/467.3375 

462/467.3625 

462/467.3875 

462/467.4125 

462/467.4375 

462/467.7625 

462/467.7875 

462/467.8125 

462/467.8375 

462/467.8625 

462/467.8875 

462/467.9125 

464/469.4875 

464/469.5125 

464/469.5375 

464/469.5625 

(FR  Doc.  00-20105  Filed  8-8-00;  8:45  am] 
I  COOS  tnt-ei-u 


FEDERAL  ELECTION  COMMISSION 

[Nouoeaooo-iq 


FWngMM  for  th*  Qsorgtai  S«n«ls 
AOBNCV:  Federal  Electicm  Commission. 


ACTION:  Notice  of  filing  dates  for  special 
electioiL 

SUMMARY:  Georgia  has  schediUed  a 
special  election  on  November  7,  2000,  to 
fill  the  U.S.  Senate  seat  of  the  late 
Senator  Paul  Coverdell.  Under  Georgia 
law,  a  majority  winner  in  a  non-partisan 
^ledal  election  is  declared  elected, 
^lould  no  candidate  adiieve  a  m^ority 
vote,  a  Special  Runoff  Election  will  be 


held  on  November  28, 2000,  between 
the  top  two  vote-getters. 

Committees  participating  in  the 
Georgia  special  elections  are  required  to 
file  pre-  and  post-electicm  tworts.  Filing 
dates  (ot  these  reports  are  afrected  by 
whether  one  (v  two  elections  are  held. 

FOR  RJRTHER  ■gORMATWH  CONTACT:  Ms. 

Bobby  Zaiin.  Infannation  Division.  999 
E  Street.  NW..  Washington.  DC  20463; 
Telephone:  (202)  694-1100;  Toll  Free 
(800) 424-0530. 


SUPPLByENTARV  MFOMIATKNI:  All 
principal  campaign  conunittees  of 
candidates  who  participate  in  the 
Georgia  Special  General  and  Special 
Runoff  Elections  and  all  othm  political 
committees  which  support  candidates 
in  these  elections  shall  file  a  12-day  Pre- 
General  Report  on  October  26,  2000. 
with  coverage  dates  from  the  close  of 
the  last  report  filed,  or  the  day  of  the 
committee's  first  activity,  whichever  is 
later,  through  October  18.  2000;  a  Pie- 
Runoff  Report  on  November  16.  2000. 
with  coverage  dates  ftom.  October  19 
through  November  8,  2000;  and  a  Post- 
Runoff  Report  on  December  28,  2000, 


Federal  Register /Vdl.  65,  No.  154 /Wednesday,  August  9,  2000 /Notices 


48711 


with  coverage  dates  bom  November  9 
through  December  18,  2000. 

All  principal  campaign  committees  of 
candidates  in  the  Special  General 
Election  only  and  all  other  political 
committees  which  support  candidates 
in  the  Special  General  Election  shall  file 
a  12-day  Pre-Generd  Report  on  October 
26,  2000,  with  coverage  dates  from  the 
close  of  the  last  report  filed,  or  the  date 
of  the  committee's  first  activity, 
whichever  is  later,  through  October  18, 
2000.  and  a  Post  Genmal  Report  on 
December  7.  2000.  with  coverage  dates 
from  October  19  through  November  27, 
2000. 


All  political  committees  which 
siipport  candidates  in  the  Special 
Runoff  only  shall  file  a  12-day  Pre- 
Rimoff  Report  on  November  16,  2000. 
with  coverage  dates  from  the  last  report 
filed  through  November  8,  2000,  and  a 
Post-Rtmoff  Report  on  December  28. 
2000,  with  coverage  dates  from 
November  9  through  December  18. 
2000. 

Committees  filing  monthly  which 
support  candidates  in  the  Georgia 
Special  General  or  Special  Runoff 
Elections  should,  continue  to  file 
according  to  the  election  year  monthly 
reporting  schedule. 


Calendar  of  Reporting  Dates  for  Georgia  Special  Elections  ^ 


Report 


Close  of  books  2 


RegVCert.  mailing  date  3 


Filing  oMe 


K  Only  ItM  SpwM  QMiaral  is  HaM  (11A7/00),  CommittMa  Must  Hie: 


Pre-General  . 
Post-General 
Year-End 


10/18/00 
11/27/00 
12/31/00 


10/23/00. 
12/07/00. 
01/31/01  . 


1Q/26A)0 
12A)7A)0 
01/31/01 


Pre-General 
Year-End 


If  TWO  EtocUons  Ara  tMd,  a  Commltlss  bivolvMl  in  Only  th*  SpscM  Gsnsral  (1 1/Q7/00)  Must  FHs: 


10/18/00 
12/31/00 


10/23/00. 
01/31/D1 


10^26/00 
01/31/01 


Pre-Geneial 
Pre-Hunoff ... 
Post-Runoff  . 
Year-End 


Commlltisi  InvoHwd  m  the  SpscM  Qsnswl  (11/B7AW)  and  Ihs  Spedl  Runoff  (11/a»D0)  Hurt  FMk 


10/18/00 
11/08/00 
12/18/00 
12/31/00 


10/23/00. 
11/13/00 
12/26«0 
01/31/01 


10/26m) 

11/ia/oo 

12/28/00 
01/31/01 


Pre-Runoff .. 
PosWIunoff 
Year-End .... 


CommMasa  hwolwad  In  Only  llw  SpecM  Runoff  (IIOMW)  MiMt  Rto: 


11/oe/oo 

12/18/00 
12/31/00 


11/13/00 

12/28/00. 

01/31/01  . 


11/16/00 
12/28/00 
01/31/01 


^r/^  yy*  P*^  commiMoes  must  also  adhere  to  their  reporting  requirBmente  for  the  reguiafly  scheduled  November  7  oeneral  alection  The 


'Reports  sert  rsglelsied  or  osrtllled  ma«  must  be  poelmai«»d  by  Ihe  mailing  date;  olherwiae,  they  rnust  b^ 


Dated:  August  4. 2000. 
KariJ.SuublnM, 

Commissioner,  Federal  Election  Commission. 
[FR  Doc.  00-20115  Filed  a-8-00: 8:45  am] 
■UMa  COOK  sn»«-p 


FEDERAL  MARmME  C0MMB8I0N 

NotiM  of  AaraMMiil(s)  Filed 

Hie  Conunission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission.  800  North  Capitol  Street. 
N.W.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573. 


within  10  days  of  the  date  this  notice 
appears  in  tin  Federal  SegislBr. 

Agreement  No.:  011719. 

Title:  The  Maersk  Sealand/APL  Slot 
Transfiar  Agreement 

Parties:  Maersk  Sealand,  American 
President  Lines,  Ltd.  ("APL"),  APL  Co. 
PteLtd.("APL"). 

Synopsis:  The  proposed  agreement 
would  pennit  Maerd:  Sealand  to  sell 
space  to  APL  aboard  its  vessels 
opwating  in  the  trade  between  United 
States  Atlantic  and  Gulf  ports,  and 
'  inland  U.S.  points  via  such  ports,  and 
ports  in  the  United  Kingdom,  the 
Netherlands,  and  Germany,  and  inland 
points  in  Europe  via  such  ports.  The 
parties  have  requested  expedited 
review. 

Ameement  No. :  01 1 720. 

me:  APL/CCNI  Slot  Transfer 
Agreement.  FMC  Agreement  No. 
011720. 


Parties:  American  President  Lines, 
Ltd.  f'APL").  APL  Co.  PTE  Ltd. 
("APL"),  Compania  Chilena  De 
Navegadon  Intooeceanica  ("OCNI"). 

Synopsis:  The  proposed  agreement, 
authorizes  APL  to  sell  slots  on  vessels 
operated  by  APL,  or  operated  by  non- 
parties on  which  APL  has  chartered 
slots  in  the  trades  between  ports  on  the 
U.S.  Gulf  Coast  and  in  Puerto  Rico  and 
ports  in  the  Dominican  Republic, 
Mexico,  Costa  Rica.  Panama,  the 
Caribbean  Coast  of  Columbia  and 
Venezuela,  up  to  an  annualized  average 
of  300  TEUs  per  weak. 

Agreement  No.:  201106. 

Title:  Terminal  Agreement  between 
The  Port  Authority  of  New  YoA  and 
New  Jersey  and  Maersk  Container 
Swvice  Company.  Inc. 
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Parties:  The  Port  Authority  of  New 
York  and  New  Jersey,  Maersk  Container 
Service  Company,  Inc. 

Synopsis:  The  agreement  provides  for 
the  lease  of  certain  areas  within  the 
Elizabeth  Port  Authority  Marine 
Terminal.  The  agreement  runs  through 
December  31,  2029. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  4,  2000. 

Bryant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  00-20146  Filed  8-&-00;  8:45  am] 

■LUNO  COM  l7a»-01-# 


FEDERAL  MARITIME  COMMISSION 

OoMD  TranaportaUon  Intarmadiary 
Ucwim;  Applicant 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
(Operating  Common  Carrier  and  Ocean 
Freight  Forwardei^-Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  Ucense  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 


90301,  Officer  Davis  Hsin  Ku.  CEO 
(Qualifying  Individual) 
Everpole  Shipping  Incorporated.  19191 
South  Vermont  Avenue,  Suite  510, 
Torrance,  CA  90502,  Officers:  Colin 
Tsai  (Chang-Yeh,  Tsai),  Vice 
President,  Thomas  Chui.  President 


Non-Venel  Operatiiig  Common  Carrier 
Ocean  Transpoitatim  Intmnediary 
Applicants 

AAA  Nordstar  Line  Inc.,  1571  Irving 
Street,  Rahway,  NJ  07065,  Officers: 
Anil  V.  Rane,  President  (Qualifying 
Individual),  Maria  E.  Fabros,  Vice 
President 

Leeo  Shipping,  Inc..  17420  S.  Avalon 
Blvd.,  Suite  207,  Carson,  CA  90720, 
Officer  Tae  Ho  Oh,  President 
(Qualifying  Individual) 

Uniwell  Shipping.  Inc.,  2029  E.  Cashdan 
Street,  Rancho  E>onunguez.  CA  90220. 
Officer.  Sang  Min  Kim.  President 
(Qualifying  Individual) 

SESCO  Group  toe,  4453  Durfee  Avenue, 
El  Monte,  CA  91732,  Officer:  Xiaoying 
Dong.  President  (Qualifying 
Individual) 

Cargo  Network  Express  Inc.,  2801  NW 
74th  Avenue,  Suite  216,  Miami,  FL 
33122,  Officer  Alfredo  W.  Valle, 
President  (Qualifying  Individual) 

Sunice  Cargo  Logistics,  Inc.,  Cargo  Bldg. 
#80,  Suite  238,  JFK  Int'l.  Airport, 
Jamaica.  NY  11430.  Officer  Derek  Yu, 
Director,  (Qualifying  Individtial) 

All  America  Forwarding  Inc.,  440  S. 
Hindry  Avenue,  #H,  Inglewood.  CA 


N<ni- Vessel  Operatiiig  Cmnmon  Carrier 
and  Ocean  Fisight  Forwarder 
Transportation  Intermediaiy 
Applicants 

Logistic  Consultants  Incorporated.  3730 
S.  Harrington  Avenue.  Los  Angeles, 
CA  90066,  Officers:  Tarek  Hassim, 
Executive  Vice  President  (Qualifying 
Individual),  Shaffe  Khan,  CEO 

Somerset  Marine  Lines,  L.L.C.  d/b/a 
Somerset  Marine  or  SML  Forwarding 
Division,  4  Pond  Court.  Belle  Mead. 
NJ  08502.  Officers:  Abed  Medawar. 
Managing  Partner  (Qualifying 
Individual).  John  Merrihew.  Managing 
Partner 

Ocean  Freight  Forwarders — Ocean 
Transportation  Intermediary 
Applicants 

Servicios  Hondurenos,  6601  Hillcroft, 
Suite  207,  Houston,  TX  77081, 
Francis  A.  Mendez,  Sole  Proprietor 

Dated:  ^ugust  4,  2000. 
Bryant  L.  VanBrakle, 
Secretary. 

[FR  Doc.  00-20147  Filed  8-8-00;  8:45  am] 
aUSM  coos  S730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
Ucense;  Termbiatlona 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
ocean  transportation  intermediary 
licenses  have  been  terminated  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Number:  4103F 
Name:  America  Worldwide.  Inc. 
Address:  P.O.  Box  51180,  Phoenix,  AZ. 

85076-1180 
Date  Revoked:  ]vnB  16.  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  3865F 
Name:  Basic  Supply  Lines.  Inc. 
Address:  16303  Larch  Way,  Lynnwood, 

WA  98037 
Date  Revoked:  June  22.  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  13173N 
Name:  Bestway  International.  Inc. 


Address:  182-30  150th  Road.  Ste.  105. 

Jamaica.  NY  11413 
Date  Revoked:  July  8.  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  16363N 
Name:  Capitol  Transportation.  Inc. 
Address:  P.O.  Box  363008.  San  Juan. 

P.R.  00936-1361 
Date  Revoked:  May  14.  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 

License  Nund)er:  16153F 
Name:  Cosmo  Ocean  Frei^t.  Ltd. 
Address:  146-22  Guy  Brewer  Blvd.. 

Jamaica.  NY  11434 
Date  Revoked:  May  19.  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  9941N 
Name:  CTM  International,  Inc. 
Address:  14523  226th  Street,  Springfield 

Gardens.  NY  11413-3535 
Date  Revoked:  JvaoB  14.  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  15019N 
Name:  Delta  Cai^o  Corporation 
Address:  2047  NW  79th  Avenue.  Miami. 

FL  33122 
Date  Revoked:  Jime  17.  2000. 
i?eason.-  Failed  to  maintain  a  valid  bond. 
License  Number:  15879N 
Name:  Dodn  International  Forwarding. 

Inc. 
Address:  100  N  Citrus  Street,  Ste.  506. 

W.  Covina.  CA  91791 
Date  Revoked:  June  19,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  11992N 
Name:  DMUSA  Inc.  d/b/a  Damco 

Maritime 
Address:  Two  Hudson  Place,  Third 

Floor,  Hoboken,  NJ  07030 
Date  Revoked:  ]vne  11,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 

License  Number:  3223F 
Name:  F.S.L.  Transfmrt,  Inc. 
Address:  326  Smith  Street.  Keasbey,  NJ 

08832 
Date  Revoked:  April  22,  2000 
Aedson:  Failed  to  maintain  a  valid  bond. 
License  Number:  16148F 
Name:  Four  Winds  International  Group, 

Inc. 
Address:  1500  S.W.  First  Avenue.  Ste. 

850,  Portland,  OR  97201 
Date  Revoked:  Jtme  1,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  2181 
Name:  Forwarding  Systems 

International.  Division  of  Albert  Rebel 

&  Associates,  Inc.  d/b/a  FSI  Container 

Line 
Address:  166  University  Parkway. 

Pomona,  CA  91768 
Date  Revoked:  January  21.  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  161 15N 
Name:  Golden  Gate  Shipping.  Inc.  d/b/ 

a  The  Love  Box  Company 


Address:  405  North  Oak  Street. 

Inglewood,  CA  90302 
Date  Revoked:  April  20,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  9F 
Name:  Heemsoth-Kemer  Corporation 
Address:  700  Rockaway  Turnpike,  Ste. 

203,  Lawrence,  NY  11559 
Date  Revoked:  May  10,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  0435F 
Name:  Hirshbach  &  Smith,  Inc. 
Address:  One  World  Trade  Center,  Ste. 

1407,  New  York,  NY  10048 
Date  Revoked:  July  4,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  3622NF 
Name:  Horizon  Shipping,  Inc. 
Address:  9830-C  East  Freeway. 

Houston,  TX  77029 
Date  Revoked:  April  29,  2000 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  3200 
Name:  International  Freight  Transport 

Inc. 
Address:  147  Richmond  Street,  El 

Segundo,  CA  90245 
Date  Revoked:  June  28,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Niunber:  12562N 
Name:  International  Shipping  Services 
Corp.,  Address:  9505  Hull  Street 
Road.  Suite  C.  Richmond,  VA  23236 
Date  Revoked:  Jime  14.  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number  1401  IN 
Name:  Inverfreight.  Inc. 
Address:  5901  NW  151st  Street.  Suite 

102,  Miami  Lakes,  FL  33014 
Date  Revoked:  June  17,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number  4499F 
Name:  Linda  Lee  Landiert  d/b/a  Sterling 

International  Freight  Forwarders 
Address:  2351  Jay  Street,  New  Orleans, 

LA  70122 
Date  Revoked:  June  7,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Nimiber:  12669N 
Name:  Oceanic  Cargo  Services.  Inc. 
Address:  167-21  Porter  Road,  Jamaica, 

NY  11434 
Date  Revoked:  June  21.  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  1379F 
Name:  Phil  Patterson,  Inc. 
Address:  1209  Harney  Street,  Suite  250, 

Omaha,  NE  68102 
Date  Revoked:  June  7,  2Q0O. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Niunber:  13903N 
Name:  Quantiun  International 

Forwarding  Ltd! 
Address:  150-15  183rd  Street.  Jamaica. 

NY  11413 
Date  Revoked:  Jime  30,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
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License  Niunber  12134N 

Name:  Sea  Express  Lines,  Inc.  d/b/a  Sea 

Express  Agencies  (SEA) 
Address:  2605  Cabover  Drive,  Suite  11, 

Hanover,  MD  21076 
Date  Revoked:  April  19,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  3718 
Name:  Sunship  International  Inc. 
Address:  6815  West  95th  Street,  Suite 

INE,  Oak  Lawn,  IL  60453 
Date  Revoked:  June  30,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number  16075N 
Name:  Trans-Group  International 

Corporation 
Addr^:  155-06  South  Conduit 

Avenue.  #203,  Jamaica,  NY  11434 
Date  Revoked:  June  30,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  4119F 
Name:  Trex  Corporation 
Address:  8353  NW  68th  Street.  Miami, 

FL  33166 
Date  Revoked:  May  17,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number  4302F 
Name:  United  Shipping  Inc. 
Address:  28  E  Jacluon  Blvd.,  Suite  1103, 

Chicago.  IL  60604 
Date  Revoked:  June  1,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  12895N 
Name:  United  Trans-Trade,  Inc. 
Address:  8  Hartland  Commons  Road, 

North  Brunswick,  NJ  08902 
Date  Revoked:  June  3,  2000. 
Reason:  Failed  to  maintain  a  valid  bond. 

Dated:  August  4. 2000. 

Sandra  L,  Kuraouito, 

Director.  Bureau  of  Consumer  Complaints 
and  Licensing. 

[PR  Doc.  00-20145  Filed  8-8-00;  8:45  am] 
■ujNQ  oooe  67io-ai-p 


FEDERAL  RESERVE  SYSTEM 

Ctiange  In  Bank  Control  NoUcm; 
Acquisitions  of  Sharaa  of  Banks  or 
Baiik  Holding  Companiss 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Re^^tion  Y  (12 
CFR  225.41)  to  acquire  a  hank  or  bank 
holding  company.  The  factors  that  are 
considored  in  actins  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

Tlie  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available,  for  inspection  at 
die  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 


views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
24.  2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1414: 

1.  Scot  Wall,  Cashton,  Wisconsin;  to 
acquire  voting  shares  of  Cashton 
Bancshares,  Inc.,  Cashton,  Wisconsin, 
and  thereby  indirectly  acquire  voting 
shares  of  Bank  of  Cashton,  Cashton, 
Wisconsin. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  August  4,  2000. 
Robert  deV.  Frieraon, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-20143  Filed  8-8-00;  8:45  am] 

BIUJNQ  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

rormationa  of,  Acquialttona  lyy,  and 
Margara  of  Bank  HoMing  Companlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.  (BHC 
Act),  Regulation  Y  (12  CFR  Part  225), 
and  all  other  applicable  statutes  and 
regulations  to  become  a  bank  holding 
company  and/or  to  acquire  the  assets  or 
the  ownership  of,  control  of,  or  the 
power  to  vote  shares  of  a  bank  or  bank 
holding  company  and  all  of  the  banks 
and  nonbanldng  companies  owned  by 
the  bank  holding  company,  including 
the  companies  listed  below. 

The  appUcations  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  application 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  on  the  standards 
enumerated  in  the  BHC  Act  <12  U.S.C. 
1842(c)).  If  the  proposal  also  involves 
the  acquisition  of  a  nonbanking 
company,  the  review  also  includes 
whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  will  be  conducted 
throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
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from  the  National  Information  Center 
website  at  www.fBec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofBces  of  the  Board  of 
Governors  not  later  than  September  5, 
2000. 

A.  Federal  Reserve  Bank  of  New  York 
(Betsey  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001 : 

1.  M&T  Bank  Corporation.  Buffalo, 
New  York,  and  Olympia  Financial 
Corp.,  Biiffalo,  New  York;  to  acquire  and 
thereby  merge  with  Premier  National 
Bancorp,  Inc.,  Lagrangeville,  New  York, 
and  thereby  indirectly  acquire  Premier 
National  Bank,  Poughkeepsie,  New 
York.  In  connection  with  the 
acquisition.  M&T  Bank  Corporation  has 
appliied  to  acquire  an  option  to  purchase 
up  to  19.9  percent  of  the  voting  shares 
of  Premier  National  Bancorp,  Inc. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  4,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-20142  Filed  8-8-00;  8:45  am] 

■«JJNQ  CODE  asio-ei-F 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  MMling 

Agency  HokHng  ttie  Meeting: 

Board  of  Governors  of  the  Federal 
Reserve  System. 

TIME  AND  DATE:  11  a.m.,  Monday,  August 
14,  2000. 

Place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Qosed. 
MATTERS  TO  BE  CONSUERED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORMATUN: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  W^  site  at  http:// 
www.federake8erve.gov  for  an 
electronic  annoimcament  that  not  only 
lists  applications,  but  also  indicates 


procedural  and  other  information  about 
the  meeting. 

Dated:  August  4,  2000. 
Robert  deV.  Frieraon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-20221  Filed  8-7-00;  11:08  am] 

BajJNQ  COOe  6210-01-^ 


GENERAL  ACCOUNTING  OFFICE 

Fertener  QualHy  Act  Ainendreento  Act 
of  1999;  Statutorily  Requlrad  Study 

AQBICY:  General  Accounting  Office. 
ACTION:  Notice  of  inquiry;  request  for 
comments. 

SUMMARY:  The  General  Accounting 
Office  is  requesting  interested  parties  to 
provide  information  for  a  report  to 
Congress  on  any  changes  that 
manufacturers,  importers,  distributors, 
or  retailers  of  fasteners  have  made  as  a 
result  of  the  "small  lot"  exemption 
clause  of  the  Fastener  Quality  Act 
Amendments  Act  of  1999  (FQAAA). 
Fasteners  include  metallic  screws,  nuts, 
bolts,  studs,  or  load-indicating  washers; 
and  manufacturers,  importers, 
distributors  and  retailers  make  up  the 
fastener  industry.  The  FQAAA  exempts 
those  fasteners  that  are  "a  part  that  is 
ordered  for  use  as  a  spare,  substitute, 
service,  or  replacement  part,  unless  that 
part  is  in  a  package  containing  moris 
than  75  of  any  such  part  at  the  time  of 
sale,  or  a  part  that  is  contained  in  an 
assembly  kit."  We  refer  to  both 
exemptions  as  the  "small  lot" 
exemption.  The  FQAAA  requires  GAO 
to  submit  a  report  to  Congress 
"describing  any  changes  in  industry 
practice  resulting  from  or  apparently 
resulting  frtim"  Uie  enactment  of  the 
small  lot  exemption;  we  expect  to  use 
information  from  your  comments  in  this 
npott 

DATES:  Comments  must  be  received  by 
November  30.  2000. 
ADDRESSES:  Send  a  copy  of  any 
comments  or  examples  of  changes  in 
industry  practice  to  the  U.S.  General' 
Accounting  Office.  General  Govonment 
Division.  Room  2908,  441  G  St..  NW.. 
Washington.  DC  20548.  Attention:  Ms. 
Tlieresa  Roberson.  Submit  electronic 
comments  and  other  data  to 
fastenersdgao.gov.  See  SUPPLEMENTARY 
MF0RMAT10N  for  file  formats  and  other 
information  about  electronic  filing. 
FOR  HJRTHER  MFORMATION  CONTACT: 
Theresa  Roberson.  202-512-3431.  e- 
mail:  robeir8ont.ggd9gao.gov.  or  Al 
Stiqpleton.  202-512-3418,  e-mail: 
stapletona.ggddgao.gov. 

SUPPLEMDITARY  MFORMATKM:  Metallic 
screws,  nuts,  bolts,  studs  or  load- 


indicating  washers  are  collectively 
known  as  fasteners.  Sec.  3(6)(B)  of  the 
Fastener  Quality  Act  Amendments  Act 
of  1999  (FQAAA).  Pub.  L  106-34. 
amended  the  Fastener  Quality  Act 
(FQA).  Pub.  L.  101-592,  by  adding  the 
small  lot  exemption  quoteid  above. 
Congress  was  concraned  that  the  small 
lot  exemption  created  a  potential 
loophole  for  members  of  the  fastener 
industry  to  circumvent  the  law's 
requirements  and  sell  imsafe  fasteners 
eimer  in  packages  of  75  or  fewer  or  in 
assembly  kits.  This  concern  led 
Congress  to  include  sec.  12  in  the 
FQAAA  requiring  GAO  to  prepare  a 
report  to  Congress  describing  any 
changes  in  fastener  industry  practice 
"resulting  from  or  apparendy  resulting 
from"  the  small  lot  exemption.  The 
report  is  to  be  issued  not  later  than  2 
years  after  enactment  of  the  FQAAA. 
June  8.  2001.  This  notice  asks  interested 
parties  to  provide  information  on  any 
changes  in  fastener  industry  practice 
resulting  from  or  apparently  resulting 
from  the  small  lot  exemption.  We  expect 
to  use  information  from  your  comments 
in  our  report. 

Background 

In  the  late  19808.  congressional 
hearings  showed  that  poor  quality  or 
mislabeled  fasteners  might  have  posed  a 
threat  to  public  saJoty.  The  Defeiue 
Supply  Centw  (DSC),  which  supplies 
fasteners  to  the  armed  services,  found 
its  inventory  contained  over  30  million 
"bogus"  festeners  and  Army  depots 
contained  another  2.6  million 
counterfeit  fasteners.  Similarly,  the 
National  Aeronautics  and  Space 
Administration  (NASA)  found 
substandard  fasteners  in  space  shuttle 
equipment  and  six  of  its  fastener 
vendors  were  found  to  have  inadequate 
quality  control  systems. 

As  a  result  of  tne  evidence  presented 
at  these  hearings.  Congress  enacted  the 
FQA  in  1990.  This  law  imposes  a 
number  of  requirements  on 
manufacturers,  distributors,  importers, 
and  others  that  make  and  sell  fasteners. 
To  prevent  unsafe  fasteners  from 
entering  the  U.S.  market,  the  law 
requires  persons  who  manufacture  and 
sell  fastoiers  covered  by  the  Act  to. 
among  other  things,  assure  that  they 
meet  applicable  standards  and 
specifications  through  laboratory 
testing.  The  Secietaiy  of  Commwce  has 
ovmall  responsibility  for  the  law. 
Within  Commerce,  die  National 
Institute  of  Standards  and  Technology 
(NIST)  is  responsible  for  implementing 
regulations  and  for  accrediting  testing 
laboratories,  and  the  Bureau  of  Export 
Administration  (BXA)  is  respcmsiUe  for 
enfcncing  the  law.  Major  conoams  over 


this  law's  potential  burden  on  the 
fostener  industry  delayed  the 
Department  of  Commerce's 
implementation  of  final  regulations  for 
nearly  a  decade. 

A  manufacture's  costs  for  laboratory 
testing — on  a  per  fastener  basis — 
increase  as  the  quantity  of  festenns  sold 
decreases.  For  example,  fasteners  sold 
or  imported  in  lots  of  100  will  have  a 
higher  per-fastener  cost  for  testing  than 
lots  of  1,000  or  10,000.  Concerns  over 
high  testing  costs  for  small  lots  led 
Congress  to  amend  the  FQA  in  1999  to 
exempt  from  testing  those  fasteners  that 
are  ordered  for  use  as  spare,  substitute, 
service,  or  replacement  parts  in 
packages  containing  75  or  fmver  items, 
or  parts  contained  in  assconbly  kits.  We 
refer  to  both  exemptions  as  the  "small 
lot"  exemption. 

The  small  lot  exemption  was  included 
in  the  1999  amendments  to  FQA  in 
response  to  concerns  from  industries 
that  use  futeners,  particularly  foreign 
automobile  manufacturers,  l^ese  users 
were  concerned  that  fastener 
mamifacturers'  compliance  costs  for 
laboratory  testing  and  recordkeeping 
could  make  fasteners  purchased  in 
small  lots  for  service  repairs  and 
assembly  kits  prohibitively  expensive  if 
they  were  subject  to  the  testing 
requirements  of  the  FQA.  In  turn,  these 
hi^er  testing  costs  covdd  lead  fastener 
manufacturers  either  to  stop  selling 
fasteners  in  small  lots  or  to  continue 
offering  them  for  sale  but  at  a  price  so 
high  that  users  might  stop  "buying  them 
and  instead  substitute  lower  quality, 
lower  cost,  "hardware  store"  fasteners. 
Such  substitutes  could  result  in  fastener 
failures  in  the  end-users'  products  and 
weakening  public  safety  rather  than 
improving  public  safety  as  the  law 
intended. 

Congress  was  concerned  that  the 
small  lot  exemption  created  a  potential 
loophole  for  fastener  manufacturers  to 
drctmivent  the  FQA's  requirements. 
This  concern  led  Congress  to  include 
sec.  12  in  the  FQAAA  requiring  GAO  to 
prepare  a  report  to  Congress  describing 
"any  changes  in  industry  practice 
resulting  from  or  apparently  resulting 
from"  the  smaU  lot  exemption. 

Changes  in  Treatment  of  &nall  Lots 
Songkt 

Two  potential  types  of  changes  in 
industry  practice  as  a  result  of  the  small 
lot  exemption  are:  (1)  Iniaeased 
marketing,  distribution,  and  sale  of  safe, 
properly  labeled  fasten ws  manufactured 
after  December  6, 1999,  in  packages  of 
75  or  fewer  or  in  an  assembly  Idt  to 
avoid  the  costs  of  complying  with  the 
Act  as  required  of  larger  lots;  and  (2) 
increased  marketing,  distribution,  and 
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sale  of  poor  quality,  unsafe,  or 
mislabeled  faisteners  manufactured  after 
December  6, 1999,  in  packages  of  75  or 
fewer  or  in  an  assembly  kit  to 
circumvent  the  testing  requirements  in 
the  Act  that  would  »q)ose  the 
mislabeling.  For  example,  a 
manufacturer  could  use  less  expensive 
raw  materials  or  perform  tests  less 
frequently  for  fasteners  meeting  the 
small  lot  exemption. 

For  example,  if  a  farm  equipment 
company  routinely  bought  fastenors 
from  a  particular  manufacturer  in 
packages  of  500  but  after  December  6, 
1999,  could  only  buy  those  fasteners  in 
packages  of  75  or  fewer,  then  we  would 
like  tm  farm  equipment  company  to 
report  this  change  in  fastener  industry 
practice  to  us.  As  another  example,  if  a 
railroad  company  routinely  bought 
assembly  kits  from  a  particular 
manufacturer  that  contained  safe, 
property  labeled  fasteners  but  after 
December  6, 1999,  those  assembly  kits 
contained  unsafe  or  mislabded 
fasteners,  then  we  would  like  the 
railroad  company  to  report  this  change 
in  fastener  inidustiy  practice  to  us. 
For  these  and  other  examples  in 
which  an  interested  party  believes  that 
fastener  industry  practice  has  changed 
due  to  the  small  lot  exemption,  we 
would  like:  (1)  As  conq>lete  a 
description  as  possible  of  ihe  practice 
before  and  after  December  6, 1999;  (2) 
why  the  change  in  practice  appears  to 
be  related  to  me  snmll  lot  exemption  as 
opposed  to  other  factors;  (3)  whether  the 
fasteners  involved  were  manufactured 
before  or  after  December  6, 1999;  (4)  any 
data  or  refarences  to  sources  of  data  that 
would  provide  evidence  of  how 
widespread  s\ich  changes  in  industry 
practice  may  be;  and  (5)  the  name  and 
phone  numoer  of  a  person  we  can 
contact  for  additional  information  or 
clarification.  We  are  seeking  to  obtain 
broad  input  from  any  interested  party, 
including  those  in  the  government 
■procurement  community,  the  fastener 
industry  (manufacturers,  importers, 
distributors,  retailers),  con^>anie8  large 
and  small  that  purchase  fasteners  to 
assemble  various  products,  and  private 
individuals. 

Our  report  is  to  be  issued  not  later 
than  2  years  after  the  enactment  of  the 
1999  amendments  to  the  FQA,  June  8, 
2001. 

Types  of  Fasteners  Covered  by  tlie  Act 

The  following  questions  will  help 
interested  parties  identify  only  those 
changes  in  industry  practice  that 
involve  fasteners  that  fell  within  the 
small  lot  exemption.  Some  of  the 
information  may  be  found  on  the 


fasteners  themselves  or  on  their 
packaging. 

1.  Is  the  fastener  a  screw,  bolt,  nut, 
stud,  or  load-indicating  washer? 

2.  Is  the  fastener  made  of  metal? 

3.  Does  the  fastener  have  external  or 
internal  threads? 

4.  Is  the  nominal  diameter  of  the 
fastener  6mm  or  Va  inch,  or  greater? 

5.  Was  the  fastener  through-hardened 
or  represented  as  meeting  a  consensus 
standard  that  calls  for  through- 
hardening? 

6.  Was  the  fastener  grade 
identification  marked  or  represented  as 
meeting  a  consensus  standard  diat  calls 
for  grada  identification  marking? 

If  you  answered  "YES"  to  ALL  of 
questions  1  through  6,  continue  to 
questions  7  through  11.  Otherwise 
STOP,  because  any  changes  in  fastener 
industry  practice  related  to  these 
fasteners  is  not  to  be  included  in  the 
GAO  report. 

7.  Is  the  fastener  sold  as  part  of  an 
already  assembled  product, 
subassembly,  or  component? 

8.  Is  the  festener  grade  marked  307A 
or  manufactured  in  accordance  with 
ASTM  standard  F432? 

9.  Is  the  fastener  Federal  Aeronautics 
Administration  approved  for  use  on  an 
aircraft  or  by  a  foreign  airworthiness 
authority  under  parts  21.29,  21.500, 
21.502,  or  21.617  of  title  14  of  the  Code 
of  Federal  Regulations? 

10.  Is  the  fastener  manufactured 
under  a  fastener  quality  assurance 
system  (such  as  ISO  9000)  in  accordance 
with  the  FQA? 

11.  Is  the  fastener  manufactured  only 
to  a  proprietary  standard? 

If  you  answered  "NO"  to  ALL  of 
questions  7  through  11,  continue  to 
questions  12  and  13.  Otherwise  STOP, 
because  any  changes  in  festener 
industry  practice  related  to  these 
fasteners  are  not  to  be  included  in  the 
GAO  report. 

12.  Is  the  fastener  for  use  as  a  spare, 
substitute,  service,  or  replacement  part 
and  in  a  package  of  75  or  fewer  at  the 
time  of  sale?  (Continue  to  question  13.) 

13.  Is  the  fastener  part  of  an  assembly 
kit  for  another  product?  (Continue  to 
question  14.) 

If  you  answered  "YES"  to  EITHER 
question  12  or  13,  any  changes  in 
industry  practice  related  to  these 
fasteners  ARE  to  be  included  in  the 
GAO  report. 

For  aU  fastenos  that  met  ONE  OR 
MORE  of  the  requirements  in  questions 
12  or  13,  answer  questions  14  and  15 
because  any  changes  in  industry 
practice  related  to  these  fasteners  fall 
within  the  small  lot  exemption. 
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14.  Can  you  determine  the  date  the 
fastener  was  manufactured?  (If  yes, 
notify  GAO  of  the  date.) 

15.  Have  there  been  any  changes  in 
fastener  industry  practice  resulting  from 
or  apparently  resulting  from  the  small 
lot  exemption?  (Report  all  such  changes 
in  industry  practice  to  the  GAO  address 
above.) 

Docnment  SnlnniMioii 

Do  not  send  original  documents, 
including  photographs  or  graphics,  in 
the  mail  because  they  cannot  be 
returned. 

Electronic  Access  and  Filing 

This  notice  is  available,  on  GAO's 
website  at  http://www.gao.gov  under 
the  Fastener  Quality  Act  Amendments 
Act  of  1999. 

You  may  submit  comments  and  data 
by  sending  electronic  mail  (email)  to: 
fastenersS^o.gov.  Please  include  the 
name  and  phone  number  of  the  person 
we  should  contact  for  clarification  or 
additional  information. 

Email  messages  are  encouraged  but 
attachments  to  email  messages  are 
discouraged  because  of  the  possibility  of 
transmitting  computer  viruses.  If  you 
believe  sudi  attached  files  are  necessary 
to  provide  the  requested  information, 
please  send  them  in  ASCII  or  Microsoft 
Word  format.  No  graphics  should  be 
sent  through  email,  but  copies  of 
graphics  may  be  sent  to  the  address  in 
the  ADDRESSES  section  at  the  beginning 
of  this  document. 

Audiority:  15  U.S.C.A.  5402  note. 

Dated:  August  3,  2000. 

Michael  Broatek. 

Associate  Director,  General  Government 
Division. 

(FR  Doc.  00-20073  Filed  S-8-00;  8:45  am] 

I  cooe  isio-oa-p 


GENERAL  SERVICES 
AINMMSTRATION 

Notio  of  InlMit  To  Pfopofo  an 


The  United  States  General  Services 
Administration  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  following  project: 

U.S.  Courthouse 

Los  Angeles,  California 

Proposed  Action:  The  United  States 
General  Services  Administration  is 
planning  the  construction  of  a  new  U.S. 
Courthouse  in  downtovm  Los  Angeles, 
California.  The  building  will  house  the 
U.S.  Courts  and  other  Oouzt  related 


agencies  currently  located  in  various 
facilities. 

Alternatives  to  the  proposed  action 
include: 

A.  Construction  of  new  facility  on  the 
site  located  within  downtown  Los 
Angeles  and  comprised  of  the  southwest 
half  of  the  city  block  botmded  by  West 
Temple  Street,  North  Spring  Street. 
West  First  Street,  and  North  Broadway. 

B.  Construction  of  a  new  facility  on 
the  site  located  within  dovmtown  Los 
Angeles  and  comprised  of  a  full  city 
block  bounded  by  West  First  Street, 
South  Broadway,  West  Second  Street, 
and  South  Hill  Street.  This  action  may 
entail  demolition  of  existing  structures. 

C.  Construction  of  a  new  facility  on 
the  site  located  within  downtown  Los 
Angeles  and  comprised  of  a  fidl  city 
block  bounded  by  West  First  Street, 
South  Olive  Street,  West  Second  Street, 
and  South  Grand  Avenue.  This  action 
may  entail  demolition  of  existing 
structures. 

D.  No  action:  Space  for  the  U.S. 
Courts'  functions  will  continue  to  be 
provided  in  the  current  facilities.  The 

impact  to  the  community  of  niainfiiining 

the  status  quo  will  be  aiialyzed. 

The  public  is  cordially  invited  to 
participate  in  the  scoping  process, 
review  of  the  draft  Environmental 
Impact  Statement,  and  the  piiblic 
meeting.  The  scoping  meeting  will  be 
held  at  the  Los  Augeles  Downtown 
Marriott  Hotel,  located  at  333  South 
Figueroa  Street,  Los  Angeles,  California, 
on  Thursday,  August  31,  2000  from  4:30 
p.m.  to  7:30  p.m. 

At  the  scoping  meetings  the  public 
will  be  asked  to  identify  any  significant 
issues  that  they  believe  should  be 
analyzed  in  the  Environmental  Impact 
Statement 

Release  of  the  draft  EIS  for  public 
comment  and  the  public  meeting  will  be 
announced  in  the  local  newspaper,  as 
these  dates  are  established. 

FOR  FURTHER  INFORMATION  CONTACT: 
Javad  Soltani,  General  Services 
Administration.  Portfolio  Management 
Division  (9PT),  450  Golden  Gate 
Avenue.  San  Francisco.  California 
94102,  (415)  522-3493,  Fax:  (415)  522- 
3215.  Email:  javad.soltani9gsa.gov. 

Dated:  July  31. 2000. 
Javad  Sohani. 

Asset  Planner. 

(FR  Doc.  00-20063  Filed  8-8-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminlstrBflon 

RocHMat  tor  NonUnattona  for 
Nonvoting  RapraaanMlvaa  of 
Conaunwf  and  Industry  Intaraata  on 
Puiilic  Advisory  Panols  or  Commltteaa 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  nonvoting  consumer 
representatives  and  nonvoting  industry 
representatives  to  serve  on  certain 
device  panels  of  the  Medical  Devices 
Advisory  Committee  in  the  Center  for 
Devices  and  Radiological  Health 
(CDRH).  Nominations  will  be  accepted 
for  current  vacancies  and  for  those  that 
will  or  may  occur  through  July  31.  2001. 
FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups, 
individuals  with  disabilities,  and  small 
businesses  are  adequately  represented 
on  advisory  committees  and,  therefore, 
encourages  nominations  for 
appropriately  qualified  candidates  from 
these  groups,  as  well  as  nominations 
from  small  businesses  that  manufacture 
medical  devices  subject  to  the 
regulations. 

DATES:  Nominations  should  be  received 
by  September  8, 2000.  for  vacancies 
listed  in  this  notice. 

ADDRESSES:  All  nominations  and 
curricula  vitae  (which  includes 
nominee's  office  address,  tel^hone 
number,  and  e-mail  address)  for 
consumer  representatives  should  be 
submitted  in  writing  to  Mary  C.  Wallace 
(address  below).  Allnominations  and 
curricula  vitae  (which  includes 
nominee's  office  address,  telephone 
number,  and  e-mail  address)  ror 
industry  representatives  should  be 
submitted  in  writing  to  Kathleen  L. 
Walker  (address  below). 
FOR  FURTHER  MFORMATION  CONTACT: 
Regarding  consumer  imresentatives: 

Mary  C.  Wallace,  Office  of  Consumer 
Afhin  (HFE-3).  Fpod  and  Drug 
Administration,  5600  Fishan  Lane, 
Rockville.  MD  20857,  301-827-4406,  e- 
mail:  MWALLACE«OC.FDA.GOV. 

Regarding  indiutty  representatives: 
Kathleen  L.  Walker,  Office  of  Systems 
and  Management  (HFZr-17),  Food  and 
Drug  Administration,  2098  Gaither  Rd.. 
Rodcville,  MD  20850,  301-594-1283, 
ext  114,  e-mail: 
KLWeCDRH.FDA.GOV. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  for  nonvoting 
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members  representing  consimier  and 


industry  interests  for  the  vacancies 
listed  below: 


Medical  Devices  Panels 

Approximate  Date  Representative  is  Needed 

Consumer 

Industry 

Circulatory  System  Devices  Panel 

Dental  Products  Panel 

Ear,  Nose  &  Throat  Devices  Panel 

Immunotogy  Devices  Panel 

Neurological  Devices  Panel 

Obstetrics  &  Gynecology  Devices  Panel 

Orthopaedic  &  RehabiWaiion  Devices  Panel 

NV^ 

November1,2000 

NV^ 

NV1 

December  1.  2000 

Febaiary  1,  2001 

NV' 

July  1.2001 
NV' 

November  1.2000 
March  1.2001 
December  1.2000 
February  2.  2001 
September  1,2000 

^  NV  =  No  vacancy 

LFunctioii 

The  functions  of  the  medical  device 
panels  are  to:  (1)  Review  and  evaluate 
data  on  the  safety  and  efiisctiveness  of 
marketed  and  investigational  devices 
and  make  recommendations  fcv  their 
regulation;  (2)  advise  the  Commissioner 
of  Food  and  Drugs  regarding 
recommended  classification  or 
reclassification  of  these  devices  into  one 
of  three  regulatory  categories:  (3)  advise 
on  any  possible  r^ks  to  health 
associated  with  the  use  of  devices;  (4) 
advise  on  formulation  of  product 
development  protocols;  (5)  review 
premarket  approval  applications  for 
medical  devices;  (6)  review  guidelines 
and  guidance  documents;  (7) 
recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food,  Drug,  and  Cosnietic 
Act  (the  act);  (8)  advise  on  the  necessity 
to  ban  a  device;  (9)  respond  to  requests 
from  the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices;  and  (10)  make 
recommendations  on  the  quality  in  the 
design  of  clinical  studies  regarding  the 
safety  and  effectiveness  of  marketeid  and 
investigational  devices. 

n.  Consamer  and  Industry 
RepresentatiiNi 

Section  520(fK3)  of  the  act  (21  U.S.C. 
360j(f)(3)).  as  amended  by  the  Medical 
Device  Amendments  of  1976,  provides 
that  each  medical  device  panel  include 
as  members  one  nonvoting 
representative  of  consumer  interests  and 
one  nonvoting  representative  of 
interests  of  the  niedical  device 
manufacturing  industry. 

m.  Noodnation  Procednres 

A.  Consumer  Representatives 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a 
member  of  a  particular  advisory 
committee  or  panel  to  represent 


consumer  interests  as  identified  in  this 
notice.  Self-nominations  are  also 
accepted.  To  be  eligible  for  selection, 
the  applicant's  experience  and/or 
education  will  be  evaluated  against 
Federal  civil  service  criteria  for  the 
position  to  which  the  person  will  be 
appointed. 

Nominations  shall  include  a  complete 
curriculiun  vitae  of  each  nominee  and 
shaU  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member,  and  appears  to  have  no  conflict 
of  interest  that  would  preclude 
membership.  FDA  will  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest,  llie  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
committee  or  panel  or  in  any  advisory 
committee  or  panel.  The  term  of  office 
is  up  to  4  years,  depending  on  the 
appointment  date. 

B.  Industry  Representatives 

Any  organization  in  the  medical 
device  manufacturing  industry  (industry 
interests)  wishing  to  participate  in  the 
selection  of  an  appropriate  member  of  a 
particular  panel  may  nominate  one  or 
more  qualified  persons  to  represent 
industry  interests.  Persons  who 
nominate  themselves  as  industry 
representatives  for  the  paneb  will  not 
participate  in  the  selection  process.  It  is. 
therefore,  recommended  that  all 
nominations  be  made  by  someone  with 
an  organization,  trade  association,  or 
firm  who  is  willing  to  participate  in  the 
selection  process. 

Nominees 'shall  be  full-time 
employees  of  firms  that  manufacture 
products  that  would  come  before  the 
panel,  or  consulting  firms  that  represent 
manufacturers.  Nominations  shall 
include  a  complete  curriculum  vita  of 
each  nominee.  The  term  of  office  is  up 


to  4  years,  depending  on  the 
appointment  date. 

IV.  Selection  Prooedurea 

A.  Consumer  Representatives 

Selection  of  members  representing 
consumer  interests  is  conducted 
through  procedures  which  include  use 
of  a  consortium  of  consimiec 
organizations  which  has  the 
responsibility  for  recommending 
candidates  for  the  agency's  selection. 
Candidates  shoidd  possess  appropriate 
.  qualifications  to  understand  and 
contribute  to  the  committee's  woik. 

B.  Industry  Representatives 

Regarding  nominations  for  members 
representing  the  interests  of  industry,  a 
letter  will  be  sent  to  each  person  that 
has  made  a  nomination,  and  to  those 
organizations  indicating  an  interest  in 
participating  in  the  selection  process, 
together  with  a  complete  list  of  all  such 
organizations  and  the  nominees.  This 
letter  will  state  that  it  is  the 
responsibility  of  each  nominator  or 
organization  indicating  an  interest  in 
participating  in  the  selection  process  to 
consult  with  the  others  in  selecting  a 
single  member  representing  industiy 
interests  for  the  panel  within  60  days 
after  receipt  of  the  letter.  If  no 
individual  is  selected  within  60  days, 
the  agency  will  select  the  nonvoting 
member  representing  industry  interests. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14. 
relating  to  advisory  committees. 

Dated:  August  4, 2000. 
Linda  A.  Snydam, 
Senior  Associate  Commissioner. 
(FR  Doc.  00-20173  Filed  8-8-00:  8:45  am] 
■aXMQ  OOOE  41S0-ei-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 

[DoeiiStNo.95G-0009] 

Tha  American  Oaky  Producta  Inatituta; 
WWidrairai  of  GRAS  Affirmation 


AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  the 
Mrithdrawal,  without  prejudice  to  a 
future  filing,  of  a  petition  (QIASP 
1G0371)  proposing  to  affirm  that  the  use 
of  whey  protein  isolate  and  dairy 
product  solids  is  generally  recognized  as 
safe  (GRAS)  as  direct  hiunan  food 
ingredients.  Those  food  ingredients 
were  redefined  from  the  original 
submission  containing  specifications  for 
reduced  lactose  whey,  reduced  minerals 
whey,  and  whey  protein  concentrate. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Arietta  M.  Beloian.  Center  for  Food 
Safioty  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-418-3082. 

SUPPLEMENTARY  aVORMATION:  In  a  notice 
published  in  the  Federal  Ri^istar  of 
February  3, 1995  (60  FR  6713),  FDA 
announced  that  a  petition  (GRASP 
IG0371)  had  been  filed  by  The  American 
Dairy  Products  Institute.  130  North 
Franklin  St.,  Chicago,  IL  (c/o  Keller  and 
Heckman),  Washington,  DC.  This 
petition  proposed  ti^t  die  use  of  whey 
protein  isolate  and  dairy  product  solids 
as  direct  ingredients  in  fbod  be  affirmed 
as  GRAS. 

The  American  Dairy  Products 
Institute  has  now  withdrawn  the 
petition  without  prqudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  July  21, 2000. 
AlaDMRnlis. 

Director,  Office  ofPienmiket  Approval, 
Centmfitr  Pood  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-20086  FUed  8-8-00: 8:45  un] 
t  oooc  «i«-ei-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

[DoeliatNa96D-1165] 

Guldanoa  for  tha  Content  of  Pramarlcat 
NotHlcaUona  (510(k)a)  for 
Extracorporeal  Shock  Wava 
Utholrlplara  Indlcaiad  for  tha 
rragmanlalkN  i  of  KIdnay  and  Uiaiaral 
CalcuH:  Availability 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTKM:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  entitied 
"Guidance  for  the  Content  of  Premarket 
Notifications  (510(k)s)  for 
Extracorporeal  Shock  Wave 
Lithotripters  Indicated  for  the 
Fragmentation  of  Kidney  and  Ureteral 
Calculi."  This  guidance  describes  the 
types  of  information  that  should  be 
suDmitted  in  a  premarket  notification  to 
support  a  decision  of  substantial 
equivalence  for  an  extracorporeal  shock 
wave  lithotripter  indicated  for  the 
fragmentation  of  kidney  and  ureteral 
calciUi.  Elsewhere  in  this  issue  of  the 
Federal  Kegister,  FDA  is  reclassifying 
renal  and  ureteral  extracorporeal  shock 
wave  lithotripters  frtim  class  m 
(premarket  approval)  to  class  II  (special 
controls). 

DATES:  Submit  written  comments  at 
anytime. 


(:  Submit  vrritten  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
guidance  document  entiUed  "Guidance 
for  the  Content  of  Premarket 
Notifications  (510(k)s)  for 
Extracorporeal  Shod^  Wave 
Lithotripters  Indicated  ka  the 
Fragmentation  of  Kidney  and  Ureteral 
Calculi"  to  the  Division  of  Small 
Manufectuiers  Assistance  (HF2<-22G). 
Center  for  Devices  and  Radi^ogical 
Health.  Food  and  Drug  Administration. 
1350  Piccard  Dr..  Rockville.  MD  20850. 
Send  two  self-addressed  adhesive  labds 
to  assist  that  office  in  processing  your 
reipiest.  or  fax  your  request  to  301-443- 
8818. 

Submit  written  conmients  cm 
"Guidance  for  the  Content  of  Premaricet 
Notifications  (510(k)s)  for 
BxtiacoiporBal  Siock  Wave* 
Lithotripters  Indicated  for  the 
Fragmentation  of  Kidnqr  and  Ibeteral 
Calculi"  to  the  contact  panon  listed 
below.  See  the  auPPLBmrARV 
MFOHMAIION  section  for  information  on 
electronic  access  to  the  guidance. 


FOR  FURTNB)  INFORMATION  CONTACT:  John 
H.  Baxley,  Center  for  Devices  and 
Radiological  Health  (CDRH)  (HFZ-470). 
Food  and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville.  MD  20850. 
301-594-2194. 
SUPPLEMBfTARY  INFORMATION: 

L  Background 

In  1998.  FDA  initiated  proceedings  to 
reclassify  the  extracorporeal  shock  wave 
lithotripter  for  fragmentation  of  kidney 
and  ureteral  calculi  from  class  m 
(premarket  approval)  to  class  n  (special 
controls).  To  fodlitate  this 
reclassification.  FDA  prepared  the 
dociunent  entitled  "Guidance  for  the 
Content  of  Premarket  Notifications 
(510(k)8)  for  Extracorporeal  Shock  Wave 
Lithotriptvs  Indicated  for  the 
Fragmentation  of  Kidney  and  Ureteral 
Calculi."  This  document  is  the  special 
control  that  has  beoi  established  to 
supp<nt  reclassification  to  class  n.  and 
also  provides  general  guidance  to 
industry  on  the  content  of  premaricet 
notifications  for  these  devices. 

On  July  30. 1998.  a  meeting  of  the 
Gastroenterology  and  Urology  Devices 
Advisory  PaneUthe  Panel)  was  held  to 
seek  its  recommendations  on  this 
proposed  reclassification,  including 
advice  on  special  controls  and  the 
content  of  premarket  notifications.  The 
Panel  unanimously  voted  to  reclassify 
the  extracorporeal  shock  wave 
lithotripter  ror  die  fragmentation  of 
kidney  and  ureteral  stones  into  class  IL 
Comments  from  the  Panel  have  been 
incorporated  into  this  guidance 
document 

In  the  Federal  Register  of  February  8. 
1999  (64  FR  5987  to  5996).  FDA 
published  its  proposal  to  reclassify  the 
extracorporeal  shock  wave  lithotripter 
for  fragmentation  of  kidney  and  ureteral 
calculi  to  class  n.  as  well  as  its 
annoimcement  of  the  availability  of  the 
draft  document  entiUed  "Guidance  fiv 
the  Content  of  Premaricet  Notifications 
(510(k)s)  for  Extracorporeal  Shock  Wave 
Lithotripters  Indicated  fior  the 
Fragmentation  of  Kidney  and  Ureteral 
Calculi"  (64  FR  6100  to  6101).  Bodi  the 
proposed  reclassification  and  the  notice 
of  availability  provided  an  opportunity 
fior  public  comment,  which  dosed  May 
10. 1999. 

Based  on  the  conmients  received  on 
die  draft  guidance  document,  the 
foUoMring  sidistantive'^  changes  have 
been  inoorporatad  into  die  revised 
version  behog  made  available  at  this 
time: 

1.  Section  8D  (Clinical  Perfrxmance 
Testing)  was  revised  to  more  deeriy 
state  the  reoommanded  san^ile  size.  Tlie 
guidance  document  now  states  that  die 
study  should  enroll  a  total  of  20  patients 


with  urinaiy  stone  disease  at  2 
investigational  sites. 

2.  Section  8.D  (Clinical  Pwfonnance 
Testing)  was  revised  to  state  a  post- 
procedure followup  time  range  of  48 
hours  to  2  weeks  (previously 
recommended  as  1  week). 

3.  Section  9  (Labeling)  was  revised  to: 
(1)  Correctly  dte  the  agency's  authority 
under  the  Federal  Food,  Dnig.  and 
Cosmetic  Act,  and  (2)  reword  the 
precaution  statement 

Elsewhere  in  this  issue  of  the  IMeral 
Kegistsr,  FDA  is  publishing  the  finul 
regulation  reclassifying  the 
extracorporeal  abode  wave  lithotripter 
for  fragmentation  of  Iddney  and  ureteral 
calculi  to  class  n  (special  controls). 

This  guidance  document  represents 
the  agency's  current  thinking  on 
extracorporeal  shock  wave  lithotripters 
indicated  for  the  fragmentation  of 
kidney  and  ureteral  calculi.  It  does  not 
create  or  confiar  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statute, 
'  regdiations.  or  both. 

The  agency  has  adopted  good 
guidance  practices  (GQ^'s),  which  set 
forth  the  agency's  policies  anrf 
procedures  for  die  devdopment, 
issuance,  and  use  of  guidance 
documsnts  (62  FR  8961,  February  27, 
1997).  This  guidance  document  is 
issued  as  Level  1  guidance  consistent 
withGGFs. 

m.  BladniBic  AooMB 

In  order  to  receive  the  document 
entitled  "Guidance  fat  the  Content  of 
Pnmailcet  Notifications  (510(k)s)  for 
Extraooipanal  Shock  Wave 
Lithotripters  Indicated  fin  the 
Ftagmeotatian  of  Kidney  and  Ureteral 
Calculi"  via  jrour  bx  machine,  call  the 
CDRH  Facts-on-Dmuuid  system  at  800- 
899-0381  or  301-827-0111  from  a 
toudi-tone  telephone.  Press  1  to  enter 
the  mtam  and  enter  the  dociment 
number  1226  followed  by  the  pound 
cign  (*).  Follow  the  remaining  voice 
prompts  to  oonqilste  your  request 

Panms  intarMted  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  by  using 
the  Internet  CDRH  maintnina  fn  entry 
on  the  Internet  fi>r  easy  access  to 
information  inrhirfing  text  gru>hics, 
and  files  that  ma^  be  downloamd  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  hcHne  page  indudes  die 
dnraiment  entitled  "Guidance  for  the 
Omtent  of  Ptemaricet  Notifications 
(510(k)s)  for  Extiaaxporeal  Shock  Wave 
UAotriptras  Indicated  for  the 
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Fragmentation  of  Kidney  and  Ureteral 
Calculi,"  device  saf^  alerts.  Federal 
Kflgista'  reprints,  information  on 
premarket  submissions  (induding  lists 
of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
oh  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdilL 

IV.  Coimnenta 

Interested  persons  may,  at  any  time, 
submit  to  the  contact  person  (address 
above)  written  comments  regarding  thjg 
guidance.  Such  comments  will  be 
considoed  when  determining  whethm 
to  amend  the  current  guidance.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  Inackets  in  the  heading  of  this 
document  The  guidance  document  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjn.,  Monday  through 
Friday. 

Dated:  July  12, 2000. 

LiMUS.KahaB. 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

[FR  Doa  00-20087  Filed  8-6-00: 8:45  am] 
1 0001 4i«»-et-r 


OEPARmENT  OF  HEALTH  AND 


Fted  and  Onig  AdmlfiMrallon 

(Doctat  No.  000-1274] 


I  for  kidMlry  and  for  FDA 

iMldMco  on  SocMon  216  o> 

■w  Food  and  DniQ  AdnrinMrallon 
ModMntaaHon  Ad  of  1 W7;  Avalabllly 

AOCNCV:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


r.  Tlie  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  this  guidance  entitled 
"Guidance  for  Industry  and  for  FDA 
Reviewen:  Guidance  on  Section  216  of 
the  Food  and  Drug  Administration 
Modemization  Act  of  1997."  This 
dociuient  provides  guidance  for 
industry  on  FDA's  interpretation  of  the 
FDA  Modernization  Ad  of  1997 
(FDAMA).  The  document  describes  how 
the  Canter  for  Devices  and  Radiological 
Heal&  (CDRH)  «vill'apply  the  new 
provision  and  explains  why  FDA. 
through  CDRH,  has  adopted  this 
^proach. 


DATES:  Submit  written  comments  by 
November  7,  2000. 

AOORESOES:  Submit  written  requests  fm 
single  copies  on  a  3.5'  diskette  of  the 
guidance  dociiment  entitled  "Guidance 
for  Industry  and  for  FDA  Reviewers: 
Guidance  on  Section  216  of  the  Food 
and  Drug  Administration  Modemization 
Art  of  1997"  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request,  ot  fax  your  request  to  301-443- 
8818.  Submit  written  comments 
concerning  this  guidance  to  the  Dockets 
Management  Branch  (lfi'A-305),  Food 
and  I>rug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852,  by 
November  7,  2000.  Submit  written 
comments  to  the  contart  person  listed 
below  after  NovembOT  7,  2000. 
Comments  should  be  identified  with  the 
docket  number  fotmd  in  brackets  in  the 
heading  of  this  document  See  the 
8UPKENBITARV  OPOWiATION  section  bx 
infioimation  on  electronic  access  to  the 
guidance. 

PON  FURTHER  MFONMATION  CONTACT: 
Robert  R.  Gatlins,  Jr.,  Center  fiir  Devices 
and  Radiological  Healdi  (HFZ-401), 
Food  and  Drug  Administntion,  9200 
CarpomtB  Blvd.,  Rodcville,  MD  20850. 
301-594-1190. 

SUPPLBKNTARV  MFORMATION: 


Section  216  of  FDAMA  amended 
section  520(h)(4)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  (the  ad)  (21 
U.S.C.  360KhK4)).  Under  the  new 
provision.  FDA  can  use  certain 
information,  contained  in  iqiproved 
premarket  ^proval  qiplications 
(PMA's).  6  years  after  the  ^plication 
has  been  ap{»oved  to: 

1.  Approve  another  PMA; 

2.  Determine  whether  a  I^txiud 
Development  Protocol  (PDF)  has  been 
completed; 

3.  Establish  aperfbimanoe standard  or 
a  special  control:  or 

4.  Classify  CMT  reclassify  another 
device. 

Information  available  for  the  agency 
to  use  would  indude  rliniral  and 
nonclinical  tests  or  studies  in  the 
application  that  were  used  to 
demonstrate  safety  and  effectiveness. 
However,  it  would  exdude  trade  secret 
information  such  as  manufacturing 
methods  or  device  composition. 

This  provision  rmlaced  the  prevtous 
section  520(h)(4)  ofthe  ad.  which  was 
added  by  the  Safe  Medical  Devices  Ad 
of  1990  (SMDA)  and  established  the 
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four-of-a-kind  rule  for  use  of  data  in 
PMA's.  Under  the  four-of-a-kind  rule, 
the  agency  could  use  data  contained  in 
any  filed  PNfA  1  year  after  FDA  had 
approved  the  fourth  device  of  a  kind, 
llie  four-of-a-kind  provision  also 
contained  detailed  rules  for  its 
application  to  data  in  applications 
approved  before  the  SMDA's  efiective 
date.  The  SMDA  provision  replaced 
section  520(h)(3)  of  the  act,  wnich  was 
enacted  with  the  Medical  Device 
Amendments  of  1976  (MDA).  Under  the 
MDA,  the  agency  could  not  use  data  in 
one  PMA  to  establish  the  safety  or 
effectiveness  of  any  device  other  than 
the  one  for  which  the  data  was 
submitted. 

FDA  is  issuing  this  guidance  in 
response  to  conflicting  interpretations  of 
section  216  of  FDAMA  advanced  by 
regulated  industry.  FDA  has  concluded 
that  it  will  apply  section  216  to  free  data 
only  in  PNfA's  approved  after  November 
28, 1990,  the  date  of  enactment  of  the 
SMDA.  The  agency  does  not  intend  to 
use  data  in  PMA's  approved  before  that 
date  other  than  data  that  would  be 
available  to  FDA  without  the  authority 
granted  by  section  216  of  FDAMA,  such 
as  published  studies.  The  guidance  also 
sets  forth  procedures  for  identifying  and 
iising  data  available  under  section  216 
of  FDAMA. 

n.  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinking  on  section 
216  of  FDAMA.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
applicable  statute,  regulations,  or  both. 

The  agency  has  adopted  Good 
Guidance  Practices  (GGP's),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27, 
1997).  This  guidance  dociunent  is  being 
issued  as  a  Level  1  guidance  consistent 
wdth  GGP's.  This  guidance  document  is 
effective  immediately  because  it 
interprets  a  new  statutory  reqviirement 
that  has  been  in  effect  since  February 
19, 1998. 

m.  Electronic  Access 

In  order  to  receive  "Guidance  for 
Industry  and  for  FDA  Reviewers: 
Guidance  on  Section  216  of  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997,"  via  your  fax  machine,  call 
the  CDRH  Facts-On-Demand  system  at 
800-899-0381  or  301-827-0111  from  a 
touch-tone  telephone.  Press  1  to  enter 
the  system  and  enter  the  document 
number  (1135)  followed  by  the  pound 


sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintain«  an  entry  on 
the  Internet  for  easy  access  to 
information,  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes,  "Guidance 
for  Industry  and  for  FDA  Reviewers: 
Guidance  on  Section  216  of  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997,"  device  safety  alerts. 
Federal  Register  reprints,  information 
on  premarket  submissions  (including 
lists  of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://Mrww.fda.gov/cdrh. 

IV.  Gomments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
immediately-in-effect  guidance  by 
November  7,  2000.  Submit  to  the 
contact  person  (address  above)  written 
comments  regarding  this  guidance  after 
November  7,  2000.  Such  comments  will 
be  considered  when  determining 
whether  to  amend  the  current  guidance. 
Two  copies  of  any  comments  are  to  be ' 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  document  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  27,  2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

[FR  Doc.  00-20088  Filed  8-8-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMration 
[Doctot  No.  00O-1408] 

Inlarnrtlonal  Conterenca  on 
Hannoniaatlon;  Draft  GuManca  on 
Princlplaa  tar  Clinical  Evaluation  of 
New  Antlliypartanalva  Dniga; 
AvaltaMllty 

AQBCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entitled 
"E12A  Principles  for  Clinical  Evaluation 
of  New  Antihypertensive  Drugs."  The 
draft  guidance,  prepared  under  the 
auspices  of  the  bitemational  Conference 
on  Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH), 
was  designated  an  ICH  principle 
document.  The  draft  guidance  is 
intended  to  provide  general  principles 
for  the  clinical  evaluation  of  new 
antihypertensive  drugs.  It  describes  the 
core  principles  accepted  in  the  three 
ICH  regions  for  the  evaluation  of  new 
antihypertensive  drugs,  including 
assessments  of  efficacy  and  safety  and 
choice  of  study  population. 
DATES:  Submit  written  comments  on  the 
draft  guidance  by  November  7,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^ug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Copies  of  the  draft  guidance  are 
available  on  the  Internet  at  http:// 
www.fda.gov/cder/guidance/index.htm 
or  http://www.fda.gov/cber/ 
publications.htm.  Submit  written 
requests  for  single  copies  of  the  draft 
guidance  to  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  or  the  Office 
of  Communication,  Training,  and 
Manufactiuers  Assistance  (HFM— 40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-627- 
3844,  FAX  888-CBERFAX.  Send  two 
self-addressed  adhesive  labels  to  assist 
the  office  in  processing  your  requests. 
Requests  and  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  MFORMATION  CONTACT: 
Regarding  the  guidance:  Robert  Temple, 
Center  for  Drug  Evaluation  and  Research 
(HFD-4),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-6758. 

Regarding  the  ICH:  Janet  J.  Showalter, 
Office  of  International  Programs  (HFY- 
20),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-827-0864. 
SUPPLEMENTARY  MFORMATION:  hi  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 


ragidatoiy  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  and  biological 
product  development  among  regulatory 
agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
fit>m  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
r^ons:  Hie  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 

rnsors  are  the  European  Commission, 
European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA.  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

To  facilitate  the  process  of  making 
ICH  guidances  available  to  the  public, 
the  agency  is  changing  its  procedures 
for  publishing  ICH  gUi  tances.  Beginning 
April  2000,  we  will  follow  the  same 
procedures  we  follow  with  other  agency 
guidances.  Rather  than  including  the 
text  of  ICH  guidances  in  the  Federal 
Register,  we  will  publish  a  notice  in  the 
Federal  Kegiater  announcing  the 
availability  of  an  ICH  guidance.  The  ICH 
guidance  will  be  placed  in  the  docket 
and  can  be  obtained  through  regular 
agency  sources  (see  the  ADDRESSES 
section).  The  draft  guidance  will  be  left 
in  the  original  ICH  format.  The  final 
'guidance  will  be  reformatted  to  conform 
to  GGP  style  before  publication. 

In  March  2000.  the  ICH  Steering 
Committee  agreed  that  a  draft  guidance 
entitled  "E12A  Principles  for  Clinical 
Evaluation  of  New  Antih)rperten8ive 
Drugs"  should  be  made  available  for 
pubUc  comment.  The  draft  guidance. 
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which  is  the  product  of  the  Efficacy 
Expert  Working  Group  of  the  ICH,  was 
designated  an  ICH  prbidple  document. 
Because  requirements  of  the  three  ICH 
regions  differ  in  some  specifics,  this  ICH 
principle  document  will  not  be  subject 
to  the  usual  ICH  step  procedures  leading 
to  a  fully  harmonized  document 
Comments  about  this  draft  will  be 
forwarded  to  the  thtfee  regulatory  parties 
for  consideration. 

In  accordance  with  FDA's  good 
guidance  practices  (GGP's)(62  FR  8961, 
February  27, 1997),  this  dociunent  is 
being  called  a  guidance,  rathn  than  a 
principle  document 

The  draft  guidance  is  intended  to 
provide  general  principles  for  the 
clinical  evaluation  of  new 
antihjrpertensive  drugs.  It  describes  core 
principles  that  are  accepted  in  the  three 
ICH  regions  for  the  evaluation  of 
antihypertensives,  including 
assessments  of  efficacy  and  safety  and 
choice  of  study  population.  The  draft 
guidance  is  meant  to  be  used  together 
with  other  ICH  clinical  guidances. 

This  draft  guidance  represents  the 
agency's  currant  thinlring  on  the  clinical 
evaluation  of  new  antihjrpertensive 
drugs.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
altwnative  approach  may  be  used  if 
such  approach  satisfies  Uie 
requirements  of  the  applicable  statutes, 
regulations,  or  both. 

Interested  persons  may  submit  to  the 
Dockets  Maiugement  Branch  (address 
above)  written  comments  on  the  draft 
guidance  by  November  7,  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  gmdance  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  2,  2000. 
Maigarat  M.  Dotzei, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-20172  Filed  8-8-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatioiMl  hwtltulM  of  Heellh 

Government-Owned  InvenMone; 
AvaileMUty  for  Uoeneing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  infonnation  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health.  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Methods  for  Sedudiig  TaiBOT  Growth 
and  Metastasis  by  inhihWng  MCP-1 
Activity 

WJ  Murphy.  JJ  Oppenheim,  and  R 

Salcedo(aUofNCD 
Serial  No.  60/205,757  filed  19  May  2000 
Licensing  Contact:  Susan  S.  Rucker; 

301/496-7056  ext  245;  e-mail: 

ruckers9od.nih.gov 

This  application  relates  to  methods 
for  the  inhibition  of  tumor  growth  and 
metastasis.  The  inhibition  of  tumor 
growth  and  metastasis  is  based  on  the 
demonstration  that  certain  inhibitora  of 
the  chemokine  MCP-1  (monocyte 
chemotactic  protein  1  also  known  as. JE) 
inhibit  angiogenesis  in  in  vitro  and  in 
vivo  model  systems.  In  addition, 
methods  for  identifying  othor  inhibitors 
are  described.  In  addition  to  this 
application  the  NIH  has  other 
intellectual  property  related  to  MCP-1 
which  is  available  for  license,  including 
U.S.  Patents  5,714.578,  5,532.144. 
5,179,078,  5,212,073  and  5,278,287. 

This  work  has  been  published,  in  part 
in  Blood  96(1):  July  1.  2000. 

The  Use  of  an  Inducible  Plasmid  Vector 
Encoding  for  Active  TGF-^  for  the 
Treatment  of  Antoimmune  Diseases 

A  Kitani,  I  Fuss,  K  Nakamura  and  W 

Strober(NL\ID) 
DHHS  Reference  No.  E-096-00/0  filed 

20  Apr  2000 
Licensing  Contact:  Susan  S.  Rucker; 

301/496-7056  ext.  245;  e-mail: 

ruckersdod.nih.gov 

This  application  describes  a 
composition  and  method  for  treating 
inflammatory  bowel  disease  or  other 
autoimmune  diseases.  Hie  composition 
utilizes  a  vector  which  contains  a  first 
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promoter  which  controls  the  expression 
of  a  regulatory  transcription  factor  and 
a  second  inducible  promoter  which 
controls  the  expression  of  the  gene  of 
interest.  The  preferred  gene  of  interest 
encodes  an  isoform  of  TGF-P  such  as 
TGF-P,  or  TGF-^3.  The  isoform  of  TGF- 
P  does  not  have  to  be  hTGF-P  and  can 
be  a  latent  or  active  isoform  of  TGF-^. 
The  preferred  inducible  promoter  is 
TRE-CMV  which  can  be  induced  using 
doxycycline.  The  usefulness  of  the 
composition  for  treating  autoimmune 
diseases  is  demonstrated  in  the 
application  in  a  murine  model  of 
inflammatory  bowel  disease  in  which 
intestinal  inflammation  was  abrogated 
by  the  administration  of  a  plasmid 
vector  encoding  active  TGF-p.  The 
composition  may  be  administered  by  a 
variety  of  delivery  systems  and 
intranasal  delivery  is  exemplified. 

S«rum  Free  Medium 

F  Luyten,  L  Erhlacher  (NIDCR) 

Serial  No.  09/468,562  filed  21  Dec  1999 

Licensing  Contact:  Susan  S.  Rucker. 

301/496-7056  ext  245;  e-mail: 

ruckers9od.nih.gov 

The  technology  described  and 
claimed  in  this  application  relates  to  the 
development  of  a  serum-free  medium 
which  is  particiilarly  useful  for  the 
culture,  both  growth  and  e«>ansion.  of 
chondrocytes.  More  particularly,  the 
medium  allows  chondrocytes  to 
maintain  their  cartilaginous  phenotype. 
Chondrocytes  cultured  in  this  medium 
may  be  used  to  repair  joints  having 
cartilage  damage  from  diseases  such  as 
rheumatoid  arthritis. 

This  work  has  been  published,  in 
part,  at  L  Erhlacher,  et  al.  "Presence  of 
cartilage-derived  morphogenetic 
proteins  in  articular  cartilage  and 
enhancement  of  matrix  replacement  in 
vitro"  Arthritis  Rheum.  1998 
Feb;41(2):263-73.  The  material  found  in 
the  patent  application  has  been 
published  as  WO  98/59035  (Dec  30, 
1998). 

PHS  also  owns  additional  intellectual 
property,  related  to  cartilage  derived 
morphogenetic  proteins  1  and  2 
(CDMP-1/GDF5  and  CDMP-2/GDF6) 
which  may  be  used  in  conjunction  with 
this  technology.  The  work  related  to 
CDMP-1  and  CDMP-2  has  been 
published  as  WO  96/14335  (May  17, 
1996)  and  at  originally  at  Chang,  et  al., 
"Cartilage-derived  morphogenetic 
proteins.  New  members  of  the 
transforming  growth  fieu:tor-beta 
superfiamily  predominantly  expressed  in 
long  bones  during  human  embryonic 
development"  J  Biol  Chem.  1994  Nov 
ll;269(45):28227-34. 


Mutant  of  RADSl  Gene  and  Its  Use  in 
the  Diagnosis  of  Prediqiosition  to 
Breast  Cancer 

Jeffery  P.  Struewing,  Weiching  Wang 

(NQ) 
DHHS  Reference  No.  E-231-99/0  filed 

10  Sep  1999 
Licensing  Contact:  Vasant  Gandhi;  301/ 

496-7056  ext.  224;  e-mail: 

gandhiv9od.nih.gov 

This  invention  relates  to  a  mutant  of 
the  RADSl  gene  and  its  use  in 
diagnosing  individuals  predisposed  to 
br^t  cancer  involving  BRCAl  and/or 
BRCA2.  The  mutant  contains  a  guanihe- 
to-cytosine  transversion  at  nucleotide 
position  135  in  the  5'  imtranslated 
region  of  the  RAD51  gene.  The 
invention  relates  to  the  nucleotide 
sequence  of  the  mutant  RAD51  gene, 
associated  vector  constructs  and  host 
cells,  and  diagnostic  methods. 
Epidemiological  and  in  vitro 
biochemical  characterization  studies  are 
in  progress. 

Dated:  July  31.  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  bistitutes  of  Health. 
[FR  Doc.  00-20036  Filed  8-8-00;  8:45  am] 
SaUNQ  coos  4140-ei-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  liwtltirtM  Of  HMNh 

Govammont-Ovmad  InvanUona; 
Availability  for  Ucanalng 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACnON:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  resiUts  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  fil^  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
OfBce  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boidevard.  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fiax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 


.be  required  to  receive  copies  of  the 
patent  applications. 

Mouse  Strain  Defident  fiir  the  Prolein 
MTl-MMP  (MMP14) 

Kenn  Holmbeck  et  al.  (NIDCR) 
DHHS  RefOTence  No.  E-191-00/0 
Licensing  Contact:  Marlene  Shiim;  301/ 

496-7056  ext  285;  e- 

mail:shinnmOod.nih.gov 

Matrix  metalloproteinases  (MMPs) 
constitute  a  family  of  zinc 
endopeptidases  that  are  capable  of 
degrading  most  of  the  structural 
components  of  the  extracellidar  matrix. 
The  NIH  aimoimces  a  new  mouse  model 
deficient  in  MTl-MMP  activity.  This 
mouse  model  demonstrates  the 
necessity  of  MTl-MMP  for  normal 
development  of  cranial  bones,  long 
bones  and  general  housekeeping  of 
connective  tissues  throughout  the  body. 
Since  studies  in  the  phannaceutical 
industry  are  currently  aiming  at 
inhibiting  the  MMP  family  at  large  for 
purposes  of  cancer  and  arthritis 
treatment,  this  mouse  model  provides  a 
valuable  demonstration  of  the  possible 
side  effects  that  such  treatment  may 
lead  to.  As  such  this  mouse  model  may 
also  provide  a  test  bed  for  the 
substances  that  can  alleviate  the 
imwanted  side  effects  of  MMP  inhibitor 
treatments. 

mv  Protease  Inhibitors,  Ritonavir  and 
Saiiuiiiavir  Are  Potent  Inhibitors  of 
Calcium  Acttvated  Neutral  Peptidases, 
Calpains 

Paolo  DePetrillo,  Wenshuai  Wan 

(NL\AA) 
DHHS  Reference  Number  E-041-00/0 

filed  04  May  2000 
Licensing  €k}ntact:  John  Rambosek, 

Ph.D.;  301/496-7056  ext.  270;  e-mail: 

rambosej9od.nih.gov 

This  invention  discloses  a  novel  use 
for  compounds  that  are  inhibitors  of  the 
HIV  Protease:  specifically,  the  invention 
shows  that  HIV  protease  inhibitors  are 
also  potent  inhibitors  of  Calcium 
Activated  Neutral  Proteases  (Calpain). 
Activation  of  calpain  plays  a  central  role 
in  tissue  destructive  processes  following 
tissue  traiuna  caused  by,  for  example, 
stroke,  heart  attack,  brain  trauma,  and 
spinal  cord  injury.  Hius  specific 
inhibition  of  (»lpain  is  an  important 
therapeutic  target  in  these  disiaase 
processes.  The  estimated  total  market 
for  these  classes  of  therapeutic  agents  is 
on  the  order  $500  million  to  1  billion 
annually.  The  inventor  has  specifically 
demonstrated  that  in  vitro  the  HIV 
protease  inhibitors  ritonavir  and 
saquinavir  are  also  potent  inhibitors  of 
calpain.  This  technology  has  a  variety  of 
practical  applications:  (1)  Existing  HIV 
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protaases  may  be  used  as  calpain 
inhibiton:  (2)  Existing  HIV  protease 
inhibitors  which  are  roA  approved 
drugs  will  require  less  studies  to 
develop  as  therqrautics;  (3)  HIV 
proteases  inhibitors  are  small  molecules 
with  oral  availability;  (4)  Othn  lead 
compounds  developed  as  HIV  protease 
inhibitors,  but  not  commercialized,  may 
be  reevaluated  as  calpain  inhibitors;  (5) 
HIV  protease  inhibitors  used  as  calpain 
inhibitors  will  not  require  chronic 
administration;  and  (6)  calpain 
inhibitors  may  address  therapeutic  areas 
where  there  are  not  current  e^ctive 
therapies. 

A  Provisional  Patent  Application 
Serial  Number  60/202,378  has  been 
.filed  ibr  this  technology.  It  is  available 
for  licensing  through  a  DHHS  Patent 
license. 

Syndiesis  of  Soluble  Magnetodendrimer 

Jeff  W.  Bulte  (CX:),  Trevor  Douglas 
Serial  No.  60/193,360  filed  31Mar  2000 
lionising  Contact:  Norbol  Pontzer;  301/ 

496-7735,  ext  284;  e-maU: 

pontzamOod.nih.gov 

The  invention  provides  a  soluble 
'composite  material  comprising  an 
organic  polymer  and  nanoparticles  of  a 
magnetic  iron  oxide.  PoljKamidoamine) 
(PAMAM)dendrimers  aggregate  vrith 
magnetic  particles  in  an  oligocrj^stalline 
structure  which  makes  them  extremdy 
magnetic  and  soluble  in  solution.  These 
superparamagnetic  nanoparticles  are 
readily  taken  up  by  cells.  Because  the 
preparation  is  superparamagnetic  rather 
than  ferromagnetic  mere  is  a  very  large 
relaxation  effect  and  hysteresis  is  not 
showm.  Hie  combination  of  solubility, 
cellular  uptake  and  strong  paramagnetic 
properties  give  these  novel 
magnetodendrimers  a  niunber  of 
potential  uses. 

Magnetodendrimers  have  a  high  non- 
specific affinity  fat  cellular  membranes 
and  will  label  cells  by  simple  in  vitro 
incubation  regardless  of  the  cells  origin 
or  surfece  proteins.  After  uptake  of 
magnetodendrimer,  cells  can  be  readily 
separated  by  simple  permanent  magnets 
within  seconds.  Vfhea  used  as  a 
magnetic  resonance  imaging  (MRI) 
contrast  agmt,  the  magnetically  labeled 
cells  allow  non-invasive  monitoring  of 
the  temporal  spatial  dynamics  of  a  wide 
variety  of  cell  transplants.  After 
incubation  with  magnetodendrimer, 
cellular  relaxation  enhancement  is  3-5 
times  higher  than  earlier  q>moadbes. 
For  example,  the  magneticaUy  labeled 
cells  can  be  injected  into  a  patieaat 
undergoing  stem  cell  thet^iy  to  follow, 
the  migration,  distribution  and 
integration  of  new  tissue.  Magnetic 
dendrimers  could  also  be  injected  into 
tumors  and  other  areas  to  directly  label 


cells  and  tissues  in  vivo.  Such  uses 
include  cancer  hjrpertheniiia  thnapy, 
ultrasound  imaging-microwave 
radiaticm,  and  nuclear  isotope  imaging 
using  >"Fe  preparations.  The 
magnetodendrimer  could  be  attached  to 
therapeutic  compounds  or  other 
clinically  relevant  molecules  for 
research,  diagnostic  or  therapeutic 
purposes. 

Fhim^—nMit  Miignttf  iiim  imWrators 

Robert  London,  Pieter  Otten,  Louis  A. 

Levy(NIEHS) 
DHHS  Reference  Number  E-067-00/0 

filed  24  March  2000 
Licensing  Contact:  John  Rambosek;  301/ 

496-7056  ext  270;  e-mail> 

rambosejOod.nih.gov 

Links  between  magnesium  status  and 
diseases  such  as  ischaemic  heart 
disease,  hypertension,  atherosclerosis, 
osteoporosis,  migraine  headaches,  and 
other  chronic  diaeeses  have  been 
reported.  These  correlations  have  been 
difficult  to  confirm,  however,  mainly 
because  of  poor  methods  for 
determining  free  magnesium  levels. 
This  invention  discloses  new 
compounds  that  are  flutaescent 
indicators  hx  free  (ionized) 
magnesium— the  physiologically 
important  form  of  magnesium.  These 
conqpounds  are  analogs  of 
fluoroquinolone  antimotics.  Unlike- 
other  methods  and  indicatcvs,  they 
show  a  particularly  hi^  degree  of 
specificity  for  Mg^-^  versus  Ca^**^.  Tliey 
rniresent  an  exciting  improvement  over 
other  methods  and  indicators  used  to 
measure  Mg^^  because  they 
significantly  increase  the  ability  to 
accurately  measure  intra  and 
extracellular  Mg^"^  levels  in  a  wide 
variety  of  cells,  tissues,  and  fluids  under 
conditions  where  calcium  is  elevated. 
These  compounds  will  be  important 
research  reagents,  and  have  the 
potential  to  be  very  usefiil  as  diagnostic 
reagents  in  a  variety  of  therapeutic 
areas. 

Methods  for  Wound  Treatment 

Sharon  M.  Wahl  et  al.  (NIDCR) 
DHHS  Reference  No.  E-131-99/0  filed 

01  Mar  2000 
Lionising  Contact  Marlene  Shinn;  301/ 

496-7056  ext  285;  e-mail: 

shinnniOod.nih.gov 

Impaired  wound  healing  states  in  the 
elderly  have  lead  to  major  pnMems  in 
terms  of  morbidity  and  moitdity, 
affecting  over  four  miUioa  U.S.  citizens 
per  annum  and  costing  over  9  billion 
dollars.  NIH  investigators  have  recently 
found  that  Secretory  Leukocyte  Protease 
Inhibitor  (SLPI)  plays  an  important  and 
specific  role  in  cutaneous  wound 


healing.  SLPI  is  an  inhibitor  of  serine 
proteases,  and  evidence  demonstrates  a 
requirement  for  SLPI  as  an  anti- 
proteolytic  defense  against  elastase  and 
possibly  additional  tissue  degradative 
enzymes  and  is  consistent  with  excess 
elastolytic  activity  in  pathologic, 
nonhealing  wounds  and  venous  ulcers. 
Our  researchers  have  fDund  that  the 
absence  of  Sli^  causes  delayed  or 
aberrant  wound  healing,  an  increased 
and  prolonged  inflammatory  response, 
enhanced  elastase  activity,  and  oelayed 
matrix  accumulation  in  mice. 

This  new  technology  provides  an 
in^iroved  method  for  treating  diseases 
or  disorders  involving  tissue 
destruction.  The  use  of  SLPI  in  such 
treatment  provides  a  combination  of 
advantages,  including  improved  anti- 
bacterial, anti-viral,  anti-ningal,  and 
anti-inflammatory  functions.  SLPI  also 
provides  a  number  of  relevant  functions 
that  accelerate  the  wound  healing 
process  of  a  variety  of  tissues,  including 
sldn,  mucosal  surfeces,  and  joints. 
Additionally,  our  investigators  have 
developed  a  SLPI  gene  knock  out  mouse 
which  is  a  useful  animal  model  to  study 
the  ftmctfons  of  SLPI  in  the  host  innate 
immune  response. 

laMiHton  of  CaP-MedirtBd  Imnwuiity 
by  IiaUUlka  of  AILP  iMeptor 
Fmidifla  by  Bile  Adds 

Joost  J.  Oppenheim  et  al.  (NO) 
DHHS  RMBrence  No.  E-044-00/0  filed 

03  Dec  1999 
Licensing  Qmtact  Marlene  Shinn;  301/ 

496-7056  ext  285;  e-mail: 

shinnmOodjiih.gov 

It  is  well  known  that  patients  with 
bilary  cholestatic  diseaaes  are 
susceptible  to  complications  of  systemic 
infaction  and  endotoxemia,  vi^di  may 
be  attributable  to  impaired  host 
immunity.  Extensive  studies  in  the  past 
have  shown  that  some  bile  adds, 
particularly  chenodeoxycholic  add 
(CDCA),  one  of  two  major  human 
primary  bile  adds,  possessed 
immunosupmessive  properties 
including  inhibiting  the  production  of 
Interieuldn  1  OL-1),  IL-6  and  tumor 
necrosis  factor-a  fTNF-a)  by  monocytes. 
The  precise  mechanistic  basis  for  the 
immune  suppression  was  undear. 

The  NIH  annoimces  the  discovery  that 
deoxycholic  add  and  many  of  its 
naturally  occurring  variants  block  the 
function  of  formyl  peptide  receptors  by 
reversibly  blockhig  the  ligand-binding 
site  on  the  receptors.  The  formyl 
peptide  receptors  are  responsible  for 
innudng  many  cell  tjrpes  to  migrato  to 
sites  of  inflammation  and  infsction  and 
have  been  shown  to  partidpate  in  host 
defense  against  microbial  agents,  the 
formation  of  adierosderosis  plaques. 
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granulomas,  autoimmune  disease  and 
possibly  Alzheimer's  disease.  In 
particular,  our  researchers  have  shown 
that  co-incubation  of  the  bacterially 
derived  N-formyl  peptide  (fMLP)  with 
major  components  of  human  bile, 
namely  dexocholic  acid  or 
chenodeoxycholic  acid,  inhibited 
chemotaxis  and  binding  by  monocytes 
that  act  as  phagoc3rtic  leukocytes  in  cell- 
mediated  immunity.  Deoxycholic  add 
and  its  variants  therefore  have  potential 
usefulness  as  anti-inflammatory  agents 
with  a  broad  range  of  potential 
applications. 

Dated:  July  31,  2000. 
lack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  00-20037  Filed  8-8-00:  8:45  am] 

MJJNQ  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstttulM  of  Health 

[DocintNa 

National  Human  Genome  Reeeardi 
InatMute;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Council  for  Human 
Genome  Research. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  wiU  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  for  Human  Genome  Research. 

Date:  September  11-12.  2000. 

Open:  September  11, 2000, 8:30  am.  to 
12:15  p.m. 

Agenda:  Discussions  of  the  activities  of  the 
National  Human  Genome  Research  Institute. 


P7ace;  National  Institutes  of  Health, 
Natcher  Building,  Conference  Room,  El  &  E2, 
45  Center  Drive,  Bethesda,  MD  20892. 

Closed:  September  11, 2000, 12:15  pm.  to 
2:15  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Natcher  Building,  Conference  Rooms  El  & 
E2,  45  Center  Ehive,  Bethesda,  MD  20892. 

Open;  September  11,  2000.  2:15  pm.  to 
Recess. 

Agenda:  Discussions  of  the  activities  of  the 
National  Human  Genome  Research  Institute. 

Place:  National  Institutes  of  Health, 
Natcher  Building,  Conference  Rooms  El  & 
E2,  45  Center  Drive,  Bethesda,  MD  20892. 

Closed:  September  12,  2000,  8:30  am  to 
Adfoumment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Natcher  Building,  Conference  Rooms  El  & 
E2, 45  Center  Drive,  Bethesda,  MD  20892. 

Contact  Person:  Elke  Jordan,  PHD.  Deputy 
Director,  National  Hiunan  Genome  Research 
Institute,  National  Institutes  of  Health,  PHS, 
DHHS,  31  Center  Drive,  Building  31,  Room 
4B09.  Bethesda,  MD  20892,  301  498-0844. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  August  1. 2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20041  Filed  8-8-00: 8:45  am] 

MLUNG  CODE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  liiiUlulae  off  Haalth 

Nationallnatltirta  of  Naurelogical 
Diaordaia  and  Strolia;  Notioa  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Neurological 
Disorders  and  Stroke  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  othm 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  5S2b(c)(6).  Title  5  U.S.a, 
as  amended.  The  grant  applications  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 


and  personal  iiiformation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  CoimciL 

Date:  September  14-15.  2000. 

Open:  September  14,  2000,  8:30  a.m.  to 
3:30  p.m. 

Agenda:  Report  by  the  Director,  NINDS; 
Report  by  the  Director,  EKvision  of 
Extramural  Research:  and  other 
administrative  and  program  developments. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  MD  20892. 

Closed:  September  14,  2000,  3:30  p.m.  to 
5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  bistitutes  of  Health,  9000 
Rockville  Pike.  Building  31,  Confierence 
Room  10,  Bethesda.  MD  20892. 

Open:  September  15.  2000. 8:00  ajn.  to 
10:00  a.m. 

Agenda:  Meeting  with  NIMH  Council  to 
discuss  collaborative  research. 

Place:  National  Institutes  of  Health, 
Building  1,  Wilson  Hall,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Closed:  September  15,  2000, 10:00  a.m.  to 
12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  National  bistitutes  of  Health.  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  MD  20892. 

Contact  Person:  Constance  W.  Atwell, 
PHD,  Associate  Director  for  Extramural 
Research,  National  Institute  of  Neurological 
Disorders  and  Stroke,  National  Institutes  of 
Health,  Neuroscience  Center.  6001  Executive 
Blvd.,  Suite  3309.  MSC  9531.  Bethesda,  MD 
20892-9531.  (301)  496-9248. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853.  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neuroadences,  National  Institutes  of  Health, 
HHS) 

Dated:  August  1, 2000. 

LaVeme  Y.StriiigBflid. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20038  Filed  8-8-00;  8:45  am] 

■uan  oooc  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

naimMi  mMmnBeoi  fwaiin 


lonDnigAbuaa; 
NoHeo  of  Oaaad  ItealkMi 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meetiiig  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cK6).  Title  5  U.S.C., 
as  amended.  The  contract  proposals  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  conunocial 
property  such  as  patentable  material, 
and  personal  infiinnation  concerning 
individuals  associated  with  tlu9  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Coaunittee:  National  Institute  on 
.Drug  Abuse  Special  Emphasis  Panel, 
"Pharmacddnetic  and  Phannacodynamic 
Studies  for  Medication  Development." 

Date:  August  9,  2000. 

Time:  9:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contract 
pn^osals. 

Place:  Neurascience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conftnence 
Call). 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist.  Office  of  Extramural 
A£Eb  -s.  National  Institute  on  Drug  Abuse, 
Nati  aal  Institutes  of  Health.  DHHS.  6001 
Executive  Boulevard,  Room  3158,  MSC  9457, 
Bethesda,  MD  20892-9547,  (301)  435-1438. 

This  notice  is  being  published  less  than  15 
(lays  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  fat  ritntri^ifif,  Scientist 
Development  Awrards,  and  Reseaidi  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awwds  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  Nati(Hial  Institutes  of  Health.  HHS) 

Dated:  August  1, 2000. 
LaVamaT.9lrli«IMd. 
Director,  Office  of  Federal  Adviactry 
Committee  Policy. 

(FR  Doc.  00-20039  Filed  8-8-00;  8:45  am] 
I  OOOi  4MS-t1-« 


DEPARTIIENr  OF  HEALTH  AND 


tof  HmIHi 
NsHorari  kMlHuli  of  AittHNto  Mid 

Pursuant  to  section  10(d)  of  die 
Fedoal  Advisray  G)mmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  herelnr  given  of  a  meeting  of  the 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  vdth 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 


hinguage  intnpretation  or  other 
reasonable  accommodaticHis.  should 
notify  die  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  acandanoe  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  S52b(c)(6),  Title  5  U.S.C.. 
as  amended.  The  g^rant  applications 
and/or  contract  proposals  and  the 
discussions  could  (usclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  ana 
personal  in£c»mation  concerning 
individuals  associated  with  the  grant 
qiplications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  AdviscHy 
Council. 

Date;  September  14,  2000. 

Open:  8:30  am.  to  12KW  pm. 

AMnda:  The  meeting  will  be  open  to  the 
pubuc  to  discuss  administrative  duties 
ralating  to  Council  business  and  spedal 
reports. 

IHace:  9000  Rockville  Pike,  Building  31C. 
Confisrence  Room  6,  Bethesda,  MD  20892. 

Qoeed:  1:00  pm.  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
appucations  and/or  proposals. 

Place:  9000  Rockville  Pike,  Building  3lC, 
Confarence  Room  6.  Bethesda,  MD  20892. 

Contact  Person:  Steven  ).  Hausman,  niD., 
Deputy  Director,  NIAMS/NIH,  Bldg.  31, 
Room  4C-32,  31  Center  Dr.,  MSC  2350. 
Bethesda,  MD  20892-2350. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Muscuhwkeletal  and  Sldn  Diseases  Research, 
National  bistitntes  of  Health,  HSS) 

Dated:  August  1, 2000. 

UVwnsT.SMivBald. 

Directm;  Office  of  Federal  Advismy 
Committee  Policy. 

[FR  Doc.  00-20040  Filed  8-8-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Of  nSORRf  IHDOnM 

Off  inirMno  nooOTiin;  ivodoo 
8 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  herelnr  given  of  a  meeting  of  the 
National  Advisory  Council  for  Nursing 
Reseefui. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 


reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Attune  of  Corrunittee:  National  Advisory 
Council  for  Nursing  Research. 

Date:  September  12-13, 2000. 

Open:  September  12. 2000,  IKK)  pm  to  5:06 
pm. 

Agenda:  For  discussion  of  program  policies 
and  issues. 

Place:  Natcher  Building,  Conference  Room 
D,  45  Center  Drive,  Bethesda,  MD  20892. 

Open:  September  13,  2000, 9:00  am  to  9:30 
am. 

Agenda:  Science  Presentation. 

Place:  Natcher  Building,  Conference  Room 
D,  45  Center  Drive,  Bethesda,  MD  20892. 

Closed:  September  13. 2000, 9:30  am.  to 
IKMpm. 

Agenda:  To  review  and  evaluate  grant 
appucations  and/or  proposals. 

Place:  Natcher  Building,  Conference  Room 
D,  45  Center  Drive,  Bethesda,  MD  20892. 

Contact  Person:  Mary  Levack,  PHD, 
Associate  Director  for  Scientific  Programs, 
NINR.  NIH.  Buildhig  31,  Room  5B0S. 
Bethesda,  MD  20892,  (301)  594-5963. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  August  1.  2000. 

UVanM  Y.  Strii^llald. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20044  Filed  8-8-00;  8:45  am] 
I  COOl  414S-S1-M 


DEPARTMOIT  OF  HEALTH  AND 
HUMAN  SERVICES 

nBDuiwi  nmnnw  Of  iwHoi 

and  AlcohoWam:  HrMtm  dl  tlm^Una 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  herelnr  given  of  a  meeting  of  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and   - 
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need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholinn. 

Date:  September  13-14,  2000. 

Closed:  September  13,  2000,  7rOO  pjn.  to 
9:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road.  Bethesda,  MD  20614. 

Open:  September  14,  2000, 8:30  a.m.  to 
4:00  p.m. 

Agenda:  Program  documents. 

Place:  Neuroscience  Building,  Conference 
Rooms  C  &  D,  6001  Executive  Boulevard. 
Rockville,  MD  20852. 

Contact  Person:  James  F.  Vaughan, 
Executive  Secretary,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health,  PHS.  DHHS.  Bethesda, 
MD  20892. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awrards  for  Research 
Tnining;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 
Dated:  August  1, 2000. 

LaVanMT.StoingfieM. 

Dinctor,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20045  Filed  8-8-00;  8:45  am] 

OOOC  4140-«l-« 


OEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NnoiMl  bwUliilM  of  HmMi 

IMIonal  hMlNiili  of  Mtfgf  and 


Pursuant  to  section  10(d)  of  the 
Federal  Advisoy  Committee  Act,  as 
amended  (5  U.S.C.  Afmendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

Hie  meeting  will  be  closed  to  die 
puUic  in  acawdance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.a. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  matoial, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  August  30,  2000. 

rime:  12:30  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6700-B  Rockledge  Drive,  Room 
2146,  Bethesda,  MD  20892-7616  (Telephone 
Confarence  Call). 

Contact  Person:  Robert  C.  Goldman,  PhD, 
Scientific  Review  Administrator,  Sdantific 
Review  Program,  Divisions  of  Extramural 
Activities,  NIAID.  NTH.  Room  2217,  67-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301  496-2550.  rgl59w9nlh.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy  Immunology, 
and  Transplantlon  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Reseach,  National  Institutes  of  Health,  HHS) 

Dated:  August  1, 2000. 
LaVenw  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20047  Filed  8-8-00;  8:45  amj 
I  cone  4i4e-«i-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

f  iwwuM  miuiMM  or  hmnbi 


Tclonc— -  Nodco  of  nn— rt  M^nhin 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
puUic  in  aocindance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C., 
as  ammded.  The  gnmt  implications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  pate^abls  material, 
and  posonal  infcnrmation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Aftune  of  Committee:  National  Institute  of 
General  Medical  Sdances  Special  Emphasis 
Panel,  Luge-Scale  Collaborative  Project 
Awards. 

Dote:  August  15. 2000. 


Time;  10  a.m.  to  1  p.m. 

ilAenda;  To  review  and  evaluate  grant 
appucations. 

Place:  Natcher  Building,  Room  lAS-13, 
Bethesda.  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Helen  R.  Sunshine,  PhD, 
Chief,  Office  of  Scientific  Review,  National 
Institute  of  General  Medical  Sciences,  NIH, 
Natcher  Building,  Room  lAS-13,  Bethesda, 
MD  20892,  301-594-2881. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biolo^  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96. 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  August  1, 2000. 

UVenwY.StringfMd. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20048  Filed  6-8-00;  8:45  am] 

I  cooe  4i4fr.m-« 


OEPARTIIENT  OF  HEALTH  AND 
HUMAN^ERVICES 

NodoiMliiMdtulM  of  Hoollti 

NoHonoi  kisliliilo  of  MonM  HooNh; 
Mnlirt  of  Clneid  Moitina 

Pursuant  to  section  10(d)  (rftfae 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  givm  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  tbe 
provisions  set  forth  in  section  552b(cX4) 
and  552b(c)(e).  Tide  5  U.S.C.  as 
amended.  The  grant  applicattcms  and 
the  discussions  could  msdose 
confidential  trade  secrets  or  commercial 
property  such  as  patmtable  matoial. 
and  personal  infcnmation  concerning 
individuals  associated  with  the  grant 
ai^lications.  the  disclosure  of  vmich 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mime  <rf  Conunittee:  National  laStitute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  August  8. 2000. 

Titme:  1:00  pm  to  2.-00  pm. 

Agmda:  To  review  and  evaluate  grant 
appUcitions. 

Place:  Neuroscience  Cmter,  National 
Institute  of  Haehli.  6001  Executive  Blvd., 
Bethesda.  MD  20692.  tlelephone  Conference 
Call). 

ContiKi  Person:  Henry  J.  Haigler.  PhD. 
Sdantific  Review  Administrator,  Diviaian  of 
Extramural  Activities.  National  Institute  of 
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Mental  Health,  NDi,  Nauioacienoa  Cantar, 
6001  Executive  Blvd.,  Rm.  6150.  MSC  9608, 
Bethesda,  MD  20892-9608,  301/443-7216. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meting  due  to  the  timing 
limitations  imposed  byme  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants:  93.281.  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award: 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  August  1,2000. 

UVanwY.StriiVlMd. 

Dinette,  Office  of  Federal  Adviaory 
Committee  Policy. 

[FR  Doc.  00-20049  Filed  8-8-00;  8:45  am] 


DEPARTMENr  OF  HEALTH  AND 


IMIcnmI  IfwIlliilM  of  Health 

NMiOfMl  IfMlllule  on  Alcohol  AbuM 
and  AtoohoHom;  NoUoo  of  Cloood 


Pursuant  to  sectioii  10(d)  of  the 
Federal  Advisory  Conunittee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  her^  given  of  the  rollowing 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6),  Title  5  U.S.C.  as 
amended,  llie  grant  applications  and 
the  discussions  could  msclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  and  Alcoholism  Special  RmpKariff 
Panel. 

Date:  August  18. 2000. 

Tinm:  3:00  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Boulevard.  Suite 
409.  Rockville,  MD  20852  (Telephone 
Conference  Call). 

Contact  Person:  Mark  R.  Green.  PhD,  Chief, 
Extramural  Project  Review  Branch,  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
National  Institutes  of  Health.  Suite  409, 6000 
Executive  Blvd..  Bethesda.  MD  20892. 301- 
443-2860,  mgrwwiiftniiM  nJK  yw 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

(Catdogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 


Carser  Development  Awards  for  SdentisU 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training:  93.273,  Alcohol  Research  Programs: 
93.891,  Alcohol  Researdi  Center  Grants, 
National  Institutes  of  Health,  HHS] 
Dated:  August  01,  2000. 

UVanMY.StrioglMd. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20051  Filed  8-8-00;  8:45  am] 
■UMO  COM  414e-SI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InaUlulM  uf  llaalili 


DIgaaflva  and  Kkbwy 
ofCtoaadMaadnga 

Pursuant  to  section  10(d)  of  the 
Fedend  Advisory  Cknnmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  acctmlance  with  the 
provisions  set  forth  in  sectfons 
552b(cM4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  qiplications  and 
the  discussions  could  disdose 
confidential  trade  secrets  or  commercial 
property  such  as  pate^abb  material, 
and  penonal  information  concerning 
individuals  associated  with  the  grant 
applicaticms,  the  disclosure  of  v^ich 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseeses 
Special  Emphasis  Panel.  ZDKl  GRB-S  (01)  S. 

Date:  August  28-29. 2000. 

Time:  8:00  am  to  5:00  pnL 

Axnda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  Frandsco  O.  Calvo.  PhD, 
Deputy  Chiat  Review  Branch.  IKA.  NIDDK. 
Room  655. 6707  Democracy  Boulerard. 
Natiooal  Institutes  of  Health.  Bethesda,  MD 
20892-6600,  (301)  594-8897. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  QIB-B(02). 

Dote;  August  29. 2000. 

rime;  11.-00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  gnnt 
applications. 

nace:  2  Democracy  Plaza,  6707  Democracy 
Blvd,  RM  645,  Bethesda,  MD  20892 
(Telephone  Confarence  Call). 

CDjitoct  F9i»oji:  Ned  Fader,  MD.  Scientific 
Review  Administrator.  Review  Brandi,  I^A, 
NIDDK.  Room  645. 6707  Democracy 
Boulevard,  National  Institutes  of  Health. 
Bethesda,  MD  20602,  (301)  594-8890. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-1(02). 


Date:  August  29-31,  2000. 

Time:  6:00  pm  to  12KX)  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Empire  Hotel,  63rd  ft  Broadway. 
New  YoA,  NY. 

Contact  Person:  Carolyn  Miles,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK.  Room  641. 6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892.  (301)  594-7791. 
(Catalogue  of  Federal  Domestic  Assistance 
Prcnram  Nos.  93.847,  Diabetes, 
Endocrinolc^  and  Metabolic  Researdi: 
93.848,  Digestive  Diseases  and  Nutrition 
Researdi:  93.849.  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HH§| 

Dated:  July  28.  2000. 

UVanMY.StrfBgllald. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20053  Filed  8-8-00;  8:45  amh 
I  0001  414S-S1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltulaa  of  HaaHti 


KMnay 


ofCloaad 

Pursuant  to  section  ld(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  liereby  given  of  the  rollowing 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
5S2b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  cotdd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
ana  personal  infcnmation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-7(03)S. 

Date:  August  24.  2000. 

Time:  2:00  pm.  to  3:30  pm. 

Agpnda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Plme:  6707  Democracy  Blvd,  Rm  659  MSC 
5452.  Bethesda,  MD  20892,  (Telephone 
Confarenoe  Call). 

Contact  Person:  liikeshmanan  Sankaran, 
Phd,  Scientific  Review  Administrator, 
Review  Branch.  DEA,  NIDDK.  Room  659, 
6707  Democracy  Boulevard,  National 
Institutes  of  Health,  Bethesda,  MD  20802- 
6600,  (301)  594-7799. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-4(0S). 
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Date:  August  24,  2000. 

Time:  3:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  2  Democracy  Plaza,  6707  Democracy 
Boulevard,  6th  Floor,  Room  647,  Bethesda, 
Maryland  20892  (Telephone  Conference 
CaU). 

Contact  Person:  William  E.  Elzinga.  PhD, 
Scientific  Review  Administrator,  Review 
Branch.  DEA,  NIDDK,  Room  647, 6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda.  MD  20892-6600  (301)  594- 
8895. 

Mime  ofComnuttee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  21DK1  GRB-4(06). 

Date:  August  25. 2000. 

Tlune:  3KM  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  2  Democracy  Plaza.  6707  Democracy 
Boulevard,  6th  Floor.  Room  647,  Bethesda. 
Maryland  20892  (Telephone  Conference 
CaU). 

Contact  Person:  William  E.  Elzinga.  PhD. 
Scientific  Review  Administrator,  Review 
Branch,  DEA.  NIDDK.  Room  647,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda.  MD  20892-6600.  (301) 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes. 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition     . 
Research;  93.849.  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health,  HHS) 

Dated:  July  28, 2000. 
UVenie  Y.  Stringfidd. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20054  Filed  8-08-00;  8:45  am] 

I  CODE  4140-m-«l 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 


of  HeeNh 


NMfcNwl  hwHliile  of  AHeiyy  Mid 

Notice  of  Cloeod 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hoeby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  die 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  matwial, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  of 
Allergy  and  Infactious  Disaaaes  Special 
Emphasis  Panel. 

Date:  August  7, 2000. 

Time:  1:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700-B  Rockledge  Drive.  Room 
2220,  Bethesda,  MD  20892  (Telephone 
Confisrence  Call). 

Contact  Person:  Anna  L  Ramsey-Ewing, 
PHD.  Scientific  Review  Administrator, 
Scientific  Review  Program,  Division  of 
Extramural  Activities,  NIAID.  NIH.  Room 
2220,  6700-B  Rockledge  Drive,  MSC  7610, 
Bethesda,  MD  20892-7610,  301  496-2550. 
arl5o0nih.gov. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
Hmitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allaigy,  Immunology, 
and  Transplantation  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  July  31,  2000. 
Anna  Soonfiar. 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20055  Filed  8-8-00;  8:45  am] 

■LUNQ  CODE  414a-01-« 


OEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaUonalinstttiilee  of  HeaWi 

NeHonei  UbfMfy  of  Medtekw;  Nollcitof 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  aoctwdance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propmty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Mune  of  Committee:  Board  of  Regents  of 
the  National  Library  of  Medicine. 
Subcommittee  on  Outreach  and  Public 
Information. 

Date:  September  26. 2000. 

Open:  7:30  am  to  8:45  am. 

Agenda:  Outreach  and  Public  Informatian 
Itons. 

Place:  National  Library  of  Medicine, 
Building  38,  Conference  Room  B,  8600 
Rockville  Pike,  Bethesda.  20894. 

Contact  Person:  Donald  A.B.  Lindbeig,  MD, 
Director,  National  Library  of  Medicine, 
National  Institutas  of  Health.  PHS,  DHHS. 
Bldg.  38,  Room  2E17B,  Bethesda.  MD  20894. 

NanK  o/  Conmiittee:  Board  of  Regents  of 
the  National  Library  of  Medicine. 

Date:  September  26-27.  2000. 

Open:  Septembw  26, 2000, 9  am  to  2:50 
pm. 

Agenda:  Administrative  Reports  and 
Programs  Discusnon. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Betbeada.  MD 
20894. 

Closed:  September  26, 2000,  2:50  pm  to 
3:15  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Open:  Saptembw  27. 2000, 9  am  to  12  pm. 

Agenda:  Administrative  Reports  and 
Programs  Discussion. 

Mace:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda.  MD 
20894. 

Contact  Person:  Donald  A.B.  Lindbeig.  MD, 
Director,  National  Lilsary  of  Medicine, 
National  Institutes  of  Health,  PHS,  DHHS, 
Bldg.  38,  Room  2E17B,  Bethesda,  MD  20894. 

Mime  of  Committee:  Board  of  Regents  of 
the  National  Library  of  Medicine,  Extramural 
Programs  Subcommittee. 

Date:  September  26, 2000. 

Open:  12:30  pm  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine, 
Building  38A,  HPCC  Conference  Room 
B1N30Q.  8600  Rockville  Pike,  Bethesda,  MD 
20894. 

Contact  Person:  Donald  A.B.  Lindberg,  MD, 
Director,  National  Library  of  Medicine. 
National  Institutes  of  Health.  PHS,  DHHS, 
Bldg.  38.  Room  2E17B,  Bethesda.  MD  20894. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  August  1, 2000. 
LaVenwY.Stiiiigfiald. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20046  Filed  8-8-00;  8:45  am] 
iOOOE4i4a-«l 


OEPARTMEIIT  OF  HEALTH  AND 
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NflliofMl  bMtHiiiw  of  HaMh 

OMMr  for  Sclanlllle  Ravtow:  NoMm  of 


Punuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  aocOTdanoe  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(cM6).  Title  5  U.S.C. 
as  amended.  The  grant  ^iplicatims  wnd 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patmtabk  material, 
and  personal  infincmation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  fior  Scientific 
Review  Special  Emphasis  Panel. 

Dole:  August  7, 2000. 

Time:  10:30  am  to  1 1 :30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Phce:  NIH,  Rockledge  2,  Bethesda,  MD 
20802  (Telephone  Con£Brance  Call). 

Contact  Person:  Samuel  Rawlings.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5160, 
MSC  7844,  Bethesda,  MD  20802,  (301)  435- 
1243. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  10, 2000. 

Time;  3:00  pm  to  SKW  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Phce:  NIH,  Rockledge  2,  Bethesda,  MD 
20802  (Telephone  Conference  Call). 

Contact  Person:  Marda  Litwack,  WD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4150, 
MSC  7804,  Bethesda,  MD  20802,  (301)  435- 
1710. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  21. 2000. 

Time:  1:00  pm  to  3.-00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20802  (Telephone  ConCnence  Call). 

Contact  Person:  Prisdlla  B.  Chen.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 


Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda.  MD  20802.  (301)  43S- 
1787. 

This  notice  is  being  published  less  than  IS 
dajrs  prior  to  the  meeting  due  to  the  timing 
limitaticnu  imposed  by  oie  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  03.306.  Comparative  Medicine, 
03.306: 03.333.  Clinical  Raaearch,  03.333, 
03.337,  03.303-03.306,  03.837-03.844, 
03.846-03.878. 03.802, 03.803,  National 
bistitutes  of  Health,  HHS) 

Dated:  August  1. 2000. 

LaVanwY.SMi^Bdd, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc  00-20042  Filed  8-8-00: 8:45  am] 
>  COM  4140-«t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMOfMi  hwllliilM  of  HmMi 


Notice  is  hereby  given  of  a  change  in 
the  mooting  of  the  Crater  for  Scientific 
Review  Special  Emphasis  Panel,  August 
10,  2000. 2K)0  PM  to  August  10. 2000. 
4:00  PM.  NDi  Rockledge  2.  Bediesda. 
MD,  20892  which  was  published  in  the 
Federal  legfelar  on  July  28.  2000. 65  FR 
46485-46487. 

The  meeting  times  have  been  changed 
to  IIKN)  AM  to  1:00  PM.  the  meeting 
dates  and  location  remain  the  same. 

The  meeting  is  closed  to  the  public. 

Dated:  August  1. 2000. 

UV«nMY.Strii«liaU, 

Director,  C^ice  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc  00-20043  Filed  8-8-00: 8:45  am] 


DEPARTMENT  OF  HUMAN  SERVICES 

NaUonol  InoHiuiM  of  HooNh 

CwMtr  for  SdMiUfle  Rovtow:  None*  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  wiU  be  closed  to  the 
public  in  acoradance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Tide  5  U.S.C.. 
as  amended,  llie  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  sudi  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disclosure  of  wmich 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Date:  August  3. 2000. 

Time:  IIKX)  a.m.  to  l.-OO  p.m. 

Agenda:  To  review  and  mraluate  grant 
appUcations. 

Mace:  NIH,  Rockledge  2,  Bethesda,  MD 
20802  (Telephone  Conference  Call). 

Contact  Person:  Prisdlla  B.  Chen,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4104, 
MSC  7814,  Bethesda.  MD  20802,  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Arte:  August  7, 2000. 

Time:  2M)  p.m.  to  4:00  p.m. 

Affmda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20802  (Telephone  Conference  Call). 

Contact  Person:  Robert  Weller,  PHD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3160, 
MSC  7770.  BetheKia.  MD  20802.  (301)  435- 
0604. 

This  notice  is  being  published  less  than  15 
days  prior  to  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  ofCommtttae:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  August  8.  2000. 

T^ime:  2:00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20802  (Telephone  Conference  Call). 

Contact  Person:  Ellen  K.  Schwartz.  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda,  MD  20802,  (301)  435- 
0681. 

This  notice  is  being  published  less  than  IS 
days  prior  to  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Date:  August  10,  2000. 

Time:  1:00  p.m.  to  3M  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20802  (Telephone  Conference  Call). 

Contact  Person:  Prisdlla  B.  Chen.  PHD, 
Scientific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104. 
MSC  7814,  Bethesda,  MD  20802,  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  priw  to  meeting  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878.  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  July  28, 2000. . 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20052  Filed  8-8-00;  8:45  am] 
■LUNQ  CODE  414(Mn-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlofuil  Instttutss  of  HMith 

Warran  Grant  Magnuson  Clinical 
Canter;  NoUca  of  Meeting 

Puisuant  to  sef:tion  10(a)  of  the 
FedfflBl  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Governors  of  the  Warren  Grant 
Magnuson  Clinical  Center. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  of  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee;  Board  of  Governors  of 
the  Wairen  Grant  Magnuson  Clinical  Center. 

Date:  September  11,  2000. 

Time:  9:00  am  to  12:00  pm. 

Agenda:  For  discussion  of  planning  and 
operational  issues. 

Place:  National  Institutes  of  Health. 
Clinical  Center  Medical  Board  Room,  2C116, 
9000  Rockville  Pike,  Bethesda.  MD  20892. 

Contact  Person:  Maureen  E.  Gormley, 
Executive  Secretary,  Warren  Grant  Magnuson 
Clinical  Center,  National  Institutes  of  Health, 
Building  10,  Room  2C146,  Bethesda,  MD 
20892,  301/496-2897. 

Dated:  August  1, 2000. 
UVenieY.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20050  Filed  8-8-00;  8:45  am] 
■UMO  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-4487-N-Oq 

PubHc  Houaing  Aaaaaamant  Syatam 
(PHAS):  Notloa  of  Exiandad 
Submlaalon  Period  for  PHAS 
Management  Oparaliona  CeitlfldaUuii 
and  Audlled  Financial  Statement  for 
Certain  PHAa 

agency:  OfBce  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  document  announces 
that  those  public  housing  agencies 
(PHAs)  widi  fiscal  year  en(ting 
September  30, 1999,  and  Decembw  31, 
1999,  that  did  not  fully  meet  the 
submission  requirements  for  their  PHAS 
Management  Operations  certification 
may  submit  or  resubmit  the  certification 
during  the  time  periods  specified  in  this 
notice.  Additionally,  this  document 
announces  that  PHAs  with  fiscal  years 
ending  September  30, 1999,  have 
additional  time  to  submit  audited 
financial  statements,  as  provided  in  this 
notice. 

FOR  RIRTHER  INFORMATION  CONTACT:  For 

further  information  contact  the  Real 
Estate  Assessment  Center  (REAC), 
Attention:  Wanda  Funk,  Department  of 
Housing  and  Urban  Development.  1280 
Maryland  Avenue,  SW.  Suite  800, 
Washington  DC,  20024;  telephone 
Technical  Assistance  Center  at  (888)- 
245-4860  (this  is  a  toll  free  number). 
Persons  with  hearing  or  speech 
impairments  may  access  diat  number 
via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  from  the  REAC  Internet  Site, 
http://www.hud.gov/reac. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

HUD's  Public  Housing  Assessment 
System  (PHAS)  provides  for  the 
assessment  of  the  physical  condition, 
financial  condition,  management 
operations  and  resident  smvices  and 
satis&ction  of  public  housing.  HUD's 
regulations  implementing  the  PHAS  and 
codified  in  24  CFR  part  902  provide  for 
this  assessment  to  be  made  through 
physical  inspection  of  public  housing 
properties,  survey  of  public  housing 
residents,  and  a  PHA's  submission  of 
audited  financial  statements  and  its 
certification  to  certain  management  data 
as  required  by  the  regulations.  HUD's 
PHAS  regulations  were  recently 
amended  by  a  final  rule  published  on 
January  11,  2000  (65  FR  1712)  and  a 


technical  correction  was  published  on 
June  6, 2000  (65  FR  36042). 

n.  This  Notice 


Management  Anomamut  Data 
Resubmiasiim  Period  fior  Cartain  PHAs 

Due  to  errors  or  difficulties  in 
submission  of  their  managemrat 
operations  certifications,  certain  PHAs 
writh  fiscal  years  ending  September  30. 
1999,  and  December  31, 1999,  did  not 
fully  meet  the  requirements  under  the 
PHAS  Management  Oporations 
Indicator.  As  a  result,  HUD  has  advised 
these  PHAs  that  they  may  submit  or 
resubmit  the  management  operations 
certification,  as  applicable,  without 
penalty  during  the  time  periods 
outlined  in  Table  1.  Ad^tionally.  HUD 
is  conducting  outreach  to  those  PHAs  to 
try  and  detmmine  the  exact  nature  of 
the  problem  that  occurred  and  to  assist 
these  PHAs  with  the  submission 
process. 

Table  1.— Management  Operations 
Certircation  Resubmission  Pe- 
riod Dates 


PHAfiacaJ 
year  end  date 


September  30, 

1999. 
December  31, 

1 


Certification  resut)mission 
period 


August  1, 2000-August  31, 
2000. 

August  15, 2000-Sep(ember 
14,2000. 


HUD's  Office  of  Publiq  and  Indian 
Housing  (PIH)  and  its  Real  Estate 
Assessment  Center  (REAC)  already  have 
contacted  the  affected  PHAs  about 
submission  or  resubmission  of  their 
management  operations  certifications. 
For  these  PHAs,  this  document  also 
confirms  that  technical  assistance  is 
available  to  any  PHA  that  may  need 
assistance  in  resubmission  of  its 
certification. 


PHAS  Andtled  FlaaBcial  I 
Suhmisrion  Barteneioa  fiar  Certain  PHAs 

Due  also  to  submission  with  audited 
financial  statements,  the  audited 
financial  statements  of  PHAs  with  fiscal 
years  ending  September  30, 1999.  were 
not  all  properly  received  and  processed. 
Accordingly,  this  notice  announces  that 
PHAs  witib  fiscal  years  ending 
September  30, 1999,  may  submit 
audited  financial  statements  within  15 
calendar  days  from  the  date  of 
publication  of  this  notice.  PHAs  will  not 
receive  a  deduction  in  the  advisory 
Financial  Indicator  score,  if  the  audited 
financial  statement  data  is  transmitted 
to  REAC  within  15  calendar  days  from 
the  date  of  publication  of  this  notice. 
PIH  and  REAC  also  have  contacted 
PHAs  with  fiscal  years  ending 
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Saptambar  30, 1999,  about  the  extended 
numissum  period  for  audited  fimmHal 
statements. 

In  both  cases  (the  management 
oeitification  resubmission,  and  the 
audited  financial  statement  submission 
extension),  the  covned  PHAs  have 
already  received  notification  of  the 
information  provided  in  this  notice,  and 
no  formal  request  fctt  resubmission  or 
extension  need  to  be  submitted  to  HUD. 

Dated:  August  2, 2000. 

Harold  Lucas, 

Assistant  Secretary  fm  Public  and  Indian 
Housing. 

(FR  Doc.  00-20081  FUed  8-8-00;  8:45  am] 


DEPARTMEKr  OF  THE  INTERIOR 


QlMi  Canyon  Adiptlw  I 

Wom  Qraup  (AMWQ)  and  QIan  Canyon 

Tadmeal  Wwk  Group  (TWO) 

AQBICV:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Adaptive  Management 
Program  (AMP)  was  implemooted  as  a 
result  of  the  Record  of  Decision  on  the 
Operation  of  Glen  Canyon  Dam  Final 
Environmental  Impact  Statement  and  to 
comply  Mrith  consultation  requirements 
of  the  (kand  Canyon  Protection  Act 
(Pub.  L.  102-575)  of  1992.  The  AMP 
provides  an  organization  and  process  to 
ensure  the  use  of  scientific  innirmation 
in  decision  making  concerning  Glen 
Canyon  Dam  operations  and  protection 
of  the  affscted  resources  consistent  with 
the  Qcand  Canyon  Protection  Act.  The 
AMP  has  been  organized  and  includes 
a  federal  adviscwy  oonunittee  called  the 
"Qen  Canyon  Dam  Adaptive 
Managemmt  Wc^  (koup,"  a  technical 
work  group,  a  mooitcHing  and  research 
center,  and  indmendent  review  panels. 
The  TWG  is  a  subconunittee  of  the 
AMWG  and  provides  technical  advice 
and  information  for  the  AMWG  to  act 
iqpcm. 

BATES  AND  location: 

August  31, 2000— At  1  p.m.  (MST), 
the  AMWG  will  conduct  a  spedal 
Member  Phone  Polling  Conference  Call 
for  die  express  purpose  of 
recommending  revisions  to  the  AMWG 
Charter  prior  to  its  renewal,  which  is 
due  by  the  end  of  the  calendar  year. 

Tliare  will  also  be  a  motion  to  support 
the  U.S.  Geological  Survey's  request  for 
appropriated  funds  in  suppnt  of  the 
GCMRC 


The  GlflD  Canyon  Additive 
Management  Woric  Group  will  conduct 
a  puUic  meeting: 

Pboeniz,  Arizona— fanuaiy  11-12. 2001 
The  meeting  wall  b^gin  at  9:30  ajn.  and 
conclude  at  4KN)  p  jn.  on  die  first  day 
and  begin  at  8:00  a.nL  and  conclude  at 
12  noon  on  the  second  day.  The  meeting 
will  be  held  at  the  Bureau  of  hidian 
Affidrs — Phoenix  Area  Office,  2  Arizona 
Center,  Confefenoe  Rooms  A  and  B 
(12di  Floor),  400  North  5th  Street, 
Phoenix,  Arizona. 

Agmda:  Hie  purpose  of  the  meeting 
will  be  to  discuss  the  following: 
management  objectives,  basinh]rdrology 
and  experimental  flows,  FY  2002 
budget,  devdopment  of  the  AMP 
Strategic  Plan,  envinnuttental 
compliance  issues,  as  well  as  other 
administrative  and  resource 
management  issu^. 

The  Glen  Canvon  Technical  Work 
Groiq)  will  conduct  a  public  meetiog  as 
follows: 

Phoenix,  Arizona— Septemba- 20-21, 
2000.  The  meeting  will  begin  at  9:30 
a.m.  and  conclude  at  4KN)  p.m.  cm  the 
first  day  and  begin  at  8:00  a.m.  and 
conclude  at  12  noon  on  the  second  day. 
The  meeting  will  be  held  at  the  Bureau 
of  Indian  Afhirs-^hoenix  Area  Office, 
2  Arizona  Center,  Canfarance  Rooms  A 
and  B  (12th  Floor).  400  North  5th  Street, 
Phoenix.  Arizona. 

Agenda:  The  purpose  of  the  meeting 
will  be  to  discuss  the  following: 
management  objectives  and  infinmation 
needs,  basin  hydrology  and  expected 
releases,  low  steady  summer  flow  test 
results,  FY  2002  budget,  PEP  reviews, 
election  of  a  new  TWG  Chairperson,  and 
administrative  and  resource 


management  issues. 

Agnida  items  may  be  revised  prior  to 
any  of  the  meetings.  Final  agimda*  will 
be  posted  15  days  in  advance  of  each 
meeting  and  can  be  found  at  the  • 
following  Internet  site:  http:// 
www.uc.usbr.gov/amp.  Time  will  be 
allowed  on  each  agenda  for  any 
individiial  or  organization  willing  to 
make  formal  oral  comments  (limited  to 
10  minutes)  at  the  meetings. 

To  allow  lidl  consideration  of 
infcnmation  by  the  AMWG  and  TWG 
members,  vrritten  notice  must  be 
provided  to  Randall  Peterson,  Bureau  of 
Reclamation,  l^per  Colorado  Regional 
Office.  125  South  State  Street.  Room 
6107.  Salt  Lake  Qty.  Utah.  8413&-1147; 
telephcme  (801)  524-3758r  fexogram 
(801)  524-3858:  E-mail  at 
rpeter8on9uc.usbr.gov  at  least  (5)  days 
prior  to  the  meeting.  Any  written 
comments  received  will  be  provided  to 
the  AMWG  and  TWG  members  at  die 
meetings. 


Our  practice  is  to  make  comments. 
including  names  and  home  addresses  of 
respondents,  available  for  public 
.review.  Individual  responasnts  may 
request  that  we  withhold  their  name 
and/or  home  addresses  from  public 
disclosure.  If  you  wish  us  to  withhold 
3rour  name  and/or  address.  3rou  must 
state  this  prominently  at  the  beginning 
of  your  comment  We  will  make  ell 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  or 
oifeanizations  or  businesses,  available 
far  public  disclosure  in  their  entirety. 

PON  niRTNBI  MRMMAT10N  CONTACT: 
Randall  Petefson.  telephone  (801)  524- 
3758;  fexogram  (801)  524-3858;  E-mail 
at  rpeterson%uc.uAr.gav 

Datad:  August  4,  2000. 
Elidd  L.  Mutinai. 

Conunissioner,  Bureau  of  Reclamation. 
[FR  Doc.  00-20181  FUed  8-8-00;  8:45  am] 
COOK  4I1I 


INTERNATIONAL  TRADE 


PnveeHoBUeiia  Noa.  731-TA-861 
(FmalH 


':  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
antidumping  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidiunping  investigations 
Nos.  731-TA-861-862  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured  or 
threetened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  Stetes  is  materially  retarded,  by 
reason  of  less-than-fair-v^ue  impoxts 
from  Indonesia  and  Korea  of  certain 
ejqiandable  polystyrene  resins,  provided 
for  in  subheading  3903.11.00  of  the 
Harmonized  Ta^  Schedule  of  the 
United  Stetes.^ 


'  For  putpoMt  of  these  investigations,  Commerce 
has  dafiiMd  the  subject  merchandise  as  "certain 
expandable  polystyrene  resins  in  primary  forms: 
nuaety,  raw  materials  or  resins  manufai^und  in  the 
farm  of  polystyrene  beads,  whether  of  regular 
(shape)  type  armodified  (block]  type,  reyirdless  of 
specUkadoD.  having  a  waighted-avenge  mnifniUr 
wei^  of  between  160,000  and  260,000,  mnfining 
Cram  3  to7  percent  blowing  agents,  and  havii^  beed 
■iaas  ranging  from  0.4  mm  to  3  mm. 

ContiiiiMd 
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For  further  information  concerning 
the  conduct  of  this  phase  of  these 
investigations,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Conunission's  Rides  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  piart  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  23,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Ruggles  (202-205-3187  or  e-mail  at 
frugglesOusitcgov),  Office  of 
hivestigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  information: 

Background. — ^The  final  phase  of 
these  investigations  are  being  scheduled 
as  a  result  of  affirmative  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  certain 
expandable  polystyrene  resins  from 
Indonesia  and  Korea  are  being  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C.  1673b).  The 
investigations  were  requested  in  a 
petition  filed  on  November  22. 1999,  by 
BASF  Corp.,  Mount  Olive,  NJ: 
Huntsman  Expandable  Polymers  Co.  LC, 
Salt  Lake  Qty,  UT;  NOVA  Chemicals, 
Inc.,  Moon  Township,  PA;  and 
StyroOiem  U.S.,  Ltd.,  Radnor,  PA. 

Participation  in  the  investigations  and 
public  service  list. — Persons,  including 
industrial  users  of  the  subject 
merchandise  and,  if  the  merchandise  is 
sold  at  thtf' retail  level,  representative 
consimi«  organizations,  wishing  to 
participate  in  the  final  phase  of  diese 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  no  later  than  21  days  prior  to  the 
hearing  date  specified  in  this  notice.  A 
party  that  filed  a  notice  of  appearance 
during  the  preliminary  phase  of  the 
investigations  need  not  file  an 
additional  notice  of  appearance  during 
this  final  phase.  The  Secretary  will 
maintain  a  public  swvice  list  containing 


Specifically  excluded  from  the  scope  of  these 
investigatioiu  are  off-grade,  off-specificatioa 
expandable  poljrstyiene  resins." 


the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  investigations. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — ^Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  the  final  phase  of  these 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  Authorized  applicants 
must  represent  interested  parties,  as 
defined  by  19  U.S.C.  1677(9),  who  are 
parties  to  the  investigations.  A  party 
granted  access  to  BPI  in  the  preliminary 
phase  of  the  investigations  need  not 
reapply  for  such  access.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Staff  report. — ^The  prehearing  staff 
report  in  the  final  phase  of  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  October  24,  2000, 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.22  of 
the  Conunission's  rules. 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  the  final 
phase  of  these  investigations  beginning 
at  9:30  a.m.  on  November  7,  at  the  U.S. 
International  Tirade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  October  31.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
pomission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  November  2, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f),  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  submissions. — Each  party 
who  is  an  intwested  party  shall  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.23  of  the 
Commission's  rules;  the  deadline  for 
filing  is  October  31.  Parties  may  also  file 
written  testimony  in  connection  with 
their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 


Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.25  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefis  is  November  14; 
witness  testimony  must  be  filed  no  later 
than  three  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  investigations  on  or 
before  November  14.  On  December  5. 
the  Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  December  7,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.30  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  docimient  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  ^e  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Audmrity:  These  investigations  are  being 
conducted  under  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules.. 

By  order  of  the  Commission. 

Issued:  August  4, 2000. 
Dmma  R.  Koafanke,    . 
Secretary. 
[FR  Doc.  00-20114  Filed  a-fr-OO;  8:45  am] 


INTERNATIONAL  TRADE 


[InvMtigMlon  Na  731-TA-722  (Review)] 
Honey  Fron  ChhMi 

AOENCY:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  five-year  review. 


r:  The  subject  five-year  review 
was  initiated  in  July  2000  to  determine 
whethOT  termination  of  the  suspended 
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antidumping  duty  investigation  on 
honey  firom  China  would  be  likely  to 
lead  to  continuation  or  recunence  of 
dumping  and  of  material  injury  to  a 
domestic  industry.  On  July  28,  2000,  the 
Department  of  Commerce  pubtished 
notice  that  it  was  revoking  the  order 
"[b]ecause  no  domestic  party  responded 
to  the  sunset  review  notice  of  initiation 
*  *  *  by  the  applicable  deadline"  (65 
FR  46426).  Acowdingly,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.a  1675(c)).  die  si^qect  review  is 
terminated. 

EFFECTIVE  DATE:  July  28,  2000. 
FOR  FURTHER  MFORHATION  OONTACT:  Vera 
Ubeau  (202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  IDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (fattp:// 
wvrw.usitc.gov). 

Anttarity:  This  review  is  being  tsnninated 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
S  207.69  of  the  Codimission's  rules  (19  CFR 
207.69). 

By  <Hder  of  the  Commission. 

Issued:  July  31, 2000. 
Doona  S.  Kodudw. 
Secretary. 
(FR  Doa  00-20109  Filed  8-6-00;  8:45  am] 


INTERNATIONAL  TRADE 


CmMr  Pip*  and  T^As  Rom  Ai9Milina, 


Skigipovt^  TilwM,  TlwllMid^  Tliitoy, 


Detoi  uiinatiwis 

On  the  basis  of  the  record'  developed 
in  the  subject  five-year  reviews,  the 


*  The  product*  and  investigatioB  numbers  for  the 
various  countries  are:  Aigentina:  light-walled 
lectangular  tube  (731-TA-409):  Brasil:  circular 
welded  nonalloy  steel  pipe  (731-TA-532):  Canada: 
oil  country  tubular  goods  (731-TA-276);  India: 
wridad  cubon  steel  pipe  and  tube  (731-TA-271); 
Korea:  drcularwelded  nonalloy  stael  pipe  (731- 
TA-533);  Mexico:  drcular  wrided  nouUoy  steel 
pipe  (731-TA-534);  SingqMn:  smaU  «i«MTt«*— 
standard  and  rectangular  pipe  and  tuba  (731-TA- 
296):  Taiwan:  small  diameter  caibon  steel  pipe  and 
tube  (731-TA-132),  oil  country  tubular  goods  (731- 


United  States  International  Trade 
Commission  determines,^  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1675(c))  (the  Act),  that 
revocation  of  the  countervailing  dtrty 
order  on  circular  welded  carbon  steel 
pipe  and  tube  from  Turkey  and 
revocation  of  the  antidumping  duty 
orders  on  circular  wrelded  caibon  steel 
pipe  and  tube  from  Brazil,  India,  Korea, 
Mexico,  Taiwan.  Thailand,  and  Turkey 
would  be  likely  to  lead  to  continuation 
or  recurrenoe  of  material  iiquiy  to  an 
industry  in  the  United  States  within  a 
reasondily  foreseeable  time.  The 
Qnnmission  further  determines  '*  that 
revocation  of  the  antidumping  duty 
order  on  circular  welded  carbon  steel 
pipe  and  tube  from  Venezuela  would 
not  be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time. 

Tlie  Commission  also  determines  ^ 
that  revocation  of  the  antidumiHng  duty 
orders  on  lig^t-walled  rectangular 
caibon  steel  pipes  and  tubes  from 
Aigentina  and  Taiwan  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  iiqury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time.  The  CommissitHi 
further  detomines  ■  that  revocation  of 
the  antidumping  duty  order  on  light- 
walled  rectangular  carbon  steel  pipe  and 
tube  from  Singapore  would  not  be  likely 
to  lead  to  continuation  or  recurrenoe  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foresieeable  time. 

Hie  Commission  additionally 
determines  '  that  revocation  of  the 
antidumping  duty  atden  on  oil  country 
tubular  goods  (OCTG)  other  than  drill 
pipe  and  drill  pipe  from  Canada  and 
Taiwan  would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  respective  domestic 
industries  in  the  United  States  within  a 
reasonably  foreseeable  time. 


TA-277).  light-wallad  rectangular  tube  (731-TA- 
410),  and  circular  uralded  nonalloy  steel  pipe  (731- 
TA-SSe):  TnriLsy:  welded  carixm  steal  pipe  and 
tuba  (701-TA-253  and  731-TA-273);  Thailand: 
welded  caibon  steel  pipe  and  tube  (731-TA-2S2); 
and  Venezuela:  drcular  welded  nonalloy  steel  pipe 
(731-TA-S37). 

'The  record  U  defined  in  §  207.2(0  of  the 
Commission's  Rules  of  Practica  and  Procedure  (19 
CFR  207.2(f)). 

*  Vice  Chainnan  Deanna  Tanner  Okun  and 
Commissionw  JenniliBr  A.  Hillman  dissantii^  with 
respect  to  Mexico;  Commissioner  Thelma  ).  Askay 
dissenting  with  reqsect  to  India,  Mexico,  and 
Turkey. 

^Commissioner  Lynn  M.  Bn^  disaeining. 

s  Commissioner  Thelma  ).  Askey  dissenting. 

•Commissioner  Lynn  M.  Bragg  '<>wwnting, 


Backgroond 

The  (Dommission  instituted  these 
reviews  on  May  3, 1999  (64  FR  23679) 
and  determined  on  Atigust  5, 1999,  that 
it  would  conduct  fidl  reviews  (64  FR 
45276,  August  19, 1999).  Notice  of  the 
schediding  of  the  Commission's  reviews 
and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  S«gislBr  on  October  6, 1999  (64 
FR  54354).  The  hearing  was  held  in 
Washington,  DC,  on  March  9,  2000,  and 
all  persons  Mdio  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  hy  counsel. 

The  Commission  transmitted  its 
determinations  in  these  reviews  to  the 
Secretary  of  Commerce  on  July  26,  2000. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  3316 
(July  2000),  entitled  Certain  Pipe  and 
Tubs  from  Argentina,  Brazil,  Hanada, 
India,  Korea,  Mexico,  Singapore. 
Taiwan,  Thailand,  Tiukey,  and 
Venezuela:  Investigations  Nos.  701-TA- 
253  (Review)  and  731-TA-132,  252, 
271,  273,  276. 277.  296, 409, 410,  532- 
534, 536.  and  537  (Review)). 

By  order  of  the  Commission. 

Issued:  August  1 ,  2000. 
Domu  K.  Koehaka, 
Secretary. 
[FR  Doc.  00-20110  Filed  8-8-00;  8:45  am] 


INTBMATIONAL  TRADE 


pnwaMgatfona  Moa.  731-TA-d46.  S«e  Mid 


CMboAMid  Aloy 
IJM.andr 


■  On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the  United 
States  International  "lYade  Ckimmission 
detennines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  the  Czech 
Republic  and  Romania  of  certain  small 
diuneter  seamless  carbon  and  alloy 
steel  standard,  line,  and  pressure  pipe 
("small  diameter  pipe"),  provided  for  in 
subheadings  7304.10.10,  7304.10.50, 
7304.31.30,  7304.31.60,  7304.39.00, 


>  The  record  is  defined  in  sec.  207.2(fl  of  the 
Conunisdon's  Rules  of  Practice  and  I>rocedure  (19 
CFR  207.2(f)). 


48734 


Fedwal  Register /Vol.  65,  No.  154 /Wednesday,  August  9,  2000 /Notices 


7304.51.50,  7304.59.60,  and  7304.59.80 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Departlnent  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).2 

The  Commission  made  a  negative 
determination  concerning  critical 
circumstances  relating  to  imports  from 
the  Czech  Republic.  The  Commission 
also  determines  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  from  Mexico  of 
certain  large  diameter  seamless  carbon 
and  alloy  steel  standard,  line,  and 
pressure  pipe  ("large  diameter  pipe"), 
provided  for  in  subheadings  7304.10.10, 
7304.10.50,  7304.31.60,  7304.39.00, 
7304.51.50,  7304.59.60,  and  7304.59.80 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  LTFV.^ 

Background 

The  Commission  instituted  these 
investigations  effective  Jime  30, 1999, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  the  Department  of 
Commerce  by  counsel  for  Koppel  Steel 
Corp.,  Beaver  Falls,  PA;  Sharon  Tube 
Co.,  Sharon,  PA;  U.S.  Steel  Group. 
Fairfield,  AL;  USS/Kobe  Steel  Co.. 
Lorain,  OH;  and  Vision  Metals'  Gulf 
States  Tube  Div..  Rosenberg,  TX.  The 
final  phase  of  the  investigations  was 
scheduled  by  the  Commission  foUowing 
notification  of  preliminary 
detraminations  by  the  Department  of 
Commerce  that  imports  of  small 
diameter  pipe  from  the  Czech  Republic 
and  Romania  and  large  diameter  pipe 
bom  Mexico  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)). 

Notice  of  the  scheduling  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  Washington,  DC  and  by 
publishing  the  notice  in  the  Federal 
Registn-  of  February  25,  2000  (65  FR 
10107).  The  hearing  was  held  in 
Washington,  DC  on  May  4,  2000,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 


'Cnmmiiirionaw  Jaonifar  A.  Hillman  and  Thelma 
).  Askey  rtiwMiting  with  iwpact  to  small  diametar 
pipa  of  alloy  (teal.  They  detennine  that  imports  of 
such  pipe  from  the  Czech  Republic  and  Romania 
ate  nagUgible. 

>  Commiaaioner  Thelma  J.  Aakey  '''TTmting  vrith 
raapect  to  bige  diametar  pipe  of  alloy  steel.  She 
datanninaa  that  imports  of  such  pipe  bom  Mailm 
aie  negligible. 


The  Conunission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Conmierce  on  August  2, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3325 
(August  2000),  entitled  Certain  Seamless 
Carbon  and  Alloy  Steel  Standard.  Line, 
and  Pressure  Pipe  From  the  Czech 
Republic,  Mexico,  and  Romania: 
Investigations  Nos.  731-TA-846,  848 
and  849  (Final). 

By  order  of  the  Commission. 

Issued:  August  3,  2000. 
Donna  R.  Koehnke, 
Secretaiy. 

[FR  Doc.  00-20113  Filed  &-«-00;  8:45  am] 
■■JJNQ  CODE  7niMB-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMUgetions  Hoe.  731-TA-699-C,  E  and 
F(Revtow)]    . 

Uranium  From  RuMia,  Ukraine  and 
UzbaMatan 

Determinatioiis 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that:  (1) 
Termination  of  the  suspended 
investigation  on  uranium  from  Russia 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  in  the 
United  States  within  a  reasonably 
foreseeable  time;  (2)  revocation  of  the 
antidtunping  duty  order  on  uranium 
from  Ukraine  woidd  not  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time;  and  (3)  termination  of 
the  suspoaded  investigation  on  uranium 
frvm  Uzbekistan  would  not  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury  in  the  United  States 
within  a  reasonably  foreseeable  time. 

Background 

The  Commission  instituted  these 
reviews  on  August  2. 1999  (64  FR 
41965)  and  determined  on  November  4. 
1999,  that  it  Mrould  conduct  frill  reviews 
(64  FR  62691.  Novembw  17, 1999). 
Notice  of  the  scheduling  of  the 
Commission's  reviews  and  of  a  puUic 
hearing  to  be  held  in  connection 
therewith  vras  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 


*  The  ncord  is  defined  in  sec.  207.Z(f)  of  the 
Commissiaa's  Rulee  of  Pnctioe  «id  Prooedme  (19 
CFRS  207.2(f)). 


publishing  the  notice  in  the  Federal 
Register  on  January  24.  2000  (65  FR 
3737).  The  hearing  was  held  in 
Washington,  DC,  on  Jime  13,  2000,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  (Dommission  transmitted  its 
determinations  in  these  reviews  to  the 
Secretary  of  Commerce  on  August  7, 
2000.  The  views  of  the  Clommission  are 
contained  in  USITC  Publicaticm  3334 
(August  2000),  entitled  Uranium  from 
Russia,  Ukraine  and  Uzbekistan: 
Investigations  Nos.  731-TA-539-C.  E 
and  F  (Review). 

Issued:  August  2, 2000. 
By  order  of  the  (Zommission. 
Donna  R.  Koehnke. 
Secretary. 

(FR  Doc.  00-20111  Filed  8-8-00;  8:45  am] 
■ajjNQ  oooc  snt-oi-u 


INTERNATIONAL  TRADE 
COMMISSION 

SunahlnaActMaaMno 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 

TIME  AND  QATE:  August  14,  2000  at  11:00 
a.m. 

place:  Room  101,  500  E  Street  S.W., 
Washington.  DC  20436.  Telephone: 
(202)  205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIOERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List 

4.  Inv.  Nos.  731-TA-872-8a3 
(Preliminary)  (Clertain  Steel  Concrete 
Reinforcing  Bars  from  Austria.  Beluiis. 
China,  Indonesia.  Japan.  Korea,  Latvia, 
Moldova.  Poland.  Russia.  Ukraine,  and 
Venezuela) — bridKng  and  vote.  (T^ 
Commission  is  currenUy  scheduled  to 
transmit  its  determination  to  the 
Secretaiy  of  (Commerce  on  August  14, 
2000;  Commissioners'  opinions  are 
cuirendy  scheduled  to  he  transmitted  to 
the  Secretaiy  of  Commerce  on  August 
21, 2000.) 

5.  Outstanding  action  jackets: 
1.  Document  No.  EC-00-013: 

Approval  of  final  report  in  Inv.  No.  332- 
409  (The  Impact  on  the  U.S.  Economy 
of  Including  the  United  Kingdom  in  a 
Free  Trade  Agreement  with  the  United 
States,  (Canada,  and  Mexico). 

In  accordance  wi&  Commission 
policy,  subject  matter  listed  dxive.  not 
disposed  of  at  the  scheduled  meeting, 
may  be  earned  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  tlis  Commission. 
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Issued:  August  2, 2000. 
Donna  R.  Korimka, 
Secretary. 

[FR  Doc  00-20112  Ffled  8-7-00;  11:08  amj 
BUJNQ  COM  7aa«-o».# 


DEPARTMENT  OF  JUSTICE 


for 


Of  Lodging  of< 
PayiMnI  of  CIvl  PMMHy  I 
'    ofSulhirDtaKMo 
Allowanoao  Undor  ttw  CtaM  Air  Act 

Under  28  C.F.R.  50.7.  notice  is  hneby 
giv«i  that  on  July  31,  2000.  a  proposed 
Consent  Decree  in  United  States  v. 
biteistate  Pov/et  Company,  Qvil  Action 
No.  C00-1022MJM,  was  lodged  with  the 
United  States  District  Couitlor  the 
Nordiem  District  of  Iowa. 

In  this  action,  the  United  States  seeks 
injunctive  relief  and  civil  penalties  for 
Interstate  Power  Company's  ("IPC") 
violations  of  the  Clean  Air  Act.  42 
U.S.C.  7413(b)(2),  and  regulations 
promulgated  pursuant  to  this  Act  at  40 
CFR  72.  75,  and  76.  The  allegations 
concern  IPC's  failure  to  outfit  specified 
boilers  at  its  power  plants  in  Tj»naing 
and  Dubuque.  Iowa,  with  continuous 
emission  monitoring  systems  and  to 
apply  for  Add  Rain  permits.  IPC  has 
come  into  compliance  with  the  Clean 
Air  Act  by  instelling  the  monitoring 
systems  and  obtaining  the  Add  Rain 
pmmits. 

Under  the  Consoit  Decree.  IPC  will 
pay  a  dvil  penalty  of  $200,000  and 
surrender  to  the  EPA  Enforcement 
Surrender  Account  1474  sulfur  dioxide 
("SO2")  allowances  as  defined  under  the 
Add  Deposition  Control  provisions  of 
Title  IV  of  the  Qean  Air  Act  Under  the 
provisions  of  Title  IV,  each  allowance 
permits  a  unit  to  «nit,  during  or  after  a 
specified  calendar  year,  one  ton  of  "SO 
2".  The  United  States  and  IPC  agree  that 
the  cost  of  the  surrendOT  of  allowances 
to  IPC  is  $135.00  per  SO2  allowance, 
based  on  recent  market  value  combined 
with  a  historical  five  year  average. 
Therefore,  the  total  cost  to  IPC  for  its 
surrender  of  1474  SO2  allowances  is 
$198,990.  United  States  and  IPC  agree 
that  die  surrender  of  tbs  SO2  allowances 
will  secure  significant  environmental 
and  public  health  benefits  by  preventing 
the  mnission  of  1474  tons  of  sulfur 
dioxide. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  die  Assistant  Attorney  General  of  the 
Environmental  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C  20530,  and  should 


refnr  to  United  States  v  Interstate  Power 
Company.  DOJ  #90-5-2-1-06716. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  401 1st  St  SE.  Cedar  Rapids, 
Iowa  52401;  at  EPA  Region  Vn,  901  N. 
5th  Street,  Kansas  City,  KS  66101;  or 
can  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
United  States  Department  of  Justice, 
Washington,  D.C.  20044-7611.  In 
requesting  a  copy,  please  endose  a 
check  of  $4.75  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 

SteplMii  |.  R^p, 

United  States  Attorney,  Northern  District 
Iowa. 

IFR  Doc.  00-20077  FUed  8-8-00;  8:45  am] 

iUMQ  COM  441»-«7-« 


DEPARTMENT  OF  JUSTICE 
AntttriMt  DIvMon 


Ad  of  1993-AAF  AaoocMlon,  Inc. 

Notice  is  hmeby  given  that,  on  June 
29,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Ad  gf  1993, 15  U.S.C.  4301 
et  seq.  ("the  Ad"),  AAF  Association. 
Inc.  has  filed  written  notifications 
simultaneously  with  tbe  Attorney 
General  and  the  Federal  Trade 
Commission  disdosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Ad's  provisions  limiting  the 
recovoy  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  AIST.  Amphing.  Germany: 
EMC  Corporation,  Boston.  MA; 
Entwprise  Systems  Group,  Boulder,  CO; 
Omneon  Video  Networks,  San 
Francisco.  CA;  Fox  News  Corporation. 
Los  Angeles.  CA;  Leitch  Incorporated, 
Burbank,  CA;  NOB,  Hilversum, 
NeAetiands;  Panasonic  Corporation, 
Los  Angeles,  CA;  Philips  Corporation, 
Andover,  Netherlands;  Post 
Impressions.  Newbury.  United 
Kingdom;  Sonic  Solutions.  Novate,  CA; 
Tecmath  AG,  Keisenlautem,  Germany; 
and  WaruOT  Brothers,  Los  Angeles,  CA 
have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  memberehip  or  planned 
activity  of  the  group  research  projed. 
Memberahip  in  this  group  research 
projed  remains  open,  and  AAF 
Asmxaation,  Inc.  intends  to  file 
additional  written  notification 
disdosing  all  changes  in  membership. 


On  March  28.  2000,  AAF  Assodation, 
Inc.  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Ad.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Ad  on  June  29, 2000 
(65  FR  40127). 

Constance  K.  Rohinawi, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-20156  Filed  8-8-00;  8:45  am] 
SaXSM  COM  44ie-11-M 


DEPARTMENT  OF  JUSTICE 

AntHruot  DIvMon 

Notico  Purouiwt  to  ttw  Nrtlonol 

COOpOCHMO  nOOOWdl  MM  PrOQUdlOfl 

Act  of  1W3— Bloltchiiulugy  RmmtcIi 
ond  Dooolopmont  Corporation 
("BRDC^ 

Notice  is  hereby  given  that,  on 
February  11, 2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Ad  of  1993, 
15  U.S.C  4301  et  seq.  ("die  Ad"). 
Biotechnology  Resemch  and 
Development  Corporation  ("BRDC")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disdosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Ad's  provisions  limiting  the 
recovery  of  antitrust  plaintiSb  to  actual 
damages  imder  specified  circumstances. 
Specifically.  Monsanto  Company,  St. 
Loms.  MO;  and  PIC  International  Group 
pic,  San  Francisco,  CA  have  been  added 
as  parties  to  this  venture.  Also,  Dalgety 
pic,  Franklin,  KY;  and  McDonald's 
Corporation.  Oakbrook,  IL  have  been 
dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Memberehip  in  this  group  research 
projed  remains  open,  and 
Biotechnology  Research  and 
Development  Corporation  ("BRDC") 
intends  to  file  additional  written 
notification  disdosing  all  changes  in 
memberehip. 

On  April  13, 1988,  Biotechnology 
Research  and  Development  Corporation 
("BRDC")  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  punuant  to 
Section  6(b)  of  the  Ad  on  May  12, 1988 
(53  FR  16919). 

The  last  notification  was  filed  %vith 
the  Department  on  August  2, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
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Act  on  December  14, 1999  (64  FR 
69798). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20153  Filed  8-8-00;  8:45  am] 

BRUNQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

AntHriMt  Division 

Notice  Pursuant  to  the  National 
uoopsnniw  nosaorcn  ano  rrooucuon 
Act  of  1993— Coz  dfHura  Praiact 

Notice  is  hereby  given  that,  on  June 
22,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and  ■ 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  BP  Amoco 
Corporation  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  BP  Amoco  Corporation,  Anchorage, 
AK;  Chevron  Petroleum  Technology 
Company,  Houston,  TX;  Den  Norske 
Stats  Oljeselskap  As,  Trondheim, 
NORWAY;  Norsk  Hydro  Asa,  Oslo, 
NORWAY:  Shell  hitemational 
Exploration  &  Production  Inc.,  Houston, 
TX;  Suncor  Energy  (Cyprus)  Limited, 
Nicosia,  CYPRUS  and  Texaco  Inc., 
White  Plains,  NY.  The  nature  and 
objectives  of  the  venture  are  to:  (1) 
Develop  low  cost  next  generation 
technology  which  achieves  the  ability  to 
capture  and  geologically  sequester  CO2 
firom  industrial  turttines,  boilms, 
heaters,  and  power  generation  systems 
which  emit  CO2;  (2)  determine  the  key 
principles  and  practices  to  maximize 
the  volume  of  CO2  which  can  be  safely 
sequestered  in  geologic  formations;  (3) 
develop  procedures  and  guidelines  to 
monitor  and  verify  storage  of  OO2  in 
geolc^c  formations  and  (4)  identify  and 
recommend  policies  and  incentives 
which  may  enhance  economic  viability 
of  COj  capture  and  sequestration 
schemes. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Ooc.  00-20151  Filed  8-8-00;  8:45  am] 

t  OOOC  4410-11-M 


DEPAimiENT  OF  JUSTICE 

AntNnwt  Division 

Notlcs  Pursuant  to  the  National 
Cooper atlvs  Reeaarch  and  Production 
Act  of  1993— Cabia  TelavMon 
Liboralorlaa.  bic 

Notice  is  hereby  given  that,  on  March 
22. 2000,  pursuant  to  Section  6(a)  of  the 
National  Coopwative  Research  and 
Production  Act  of  1993, 15  U.S.C.  5401 
et  seq.  ("the  Act"),  Cable  Television 
Laboratories,  Inc.  ("CableLabs")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conmiission  disclosing  changes  in  its 
membership  status-.  The  notificaticms 
were  filed  ror  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Mediacom  LLC, 
Middletown,  NY;  and  Rural  Route 
Video,  a  division  of  Microwave 
Distribution  Services,  Inc.,  Ignacio,  CO 
have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,-  and  CableLabs 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  August  8, 1988,  CableLabs  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Kegisler  pursuant  to  Section  6(b)  of  the 
Act  on  September  7, 1988  (53  FR 
34593). 

The  last  notification  was  filed  with 
the  Department  on  August  28, 1998.  A 
notice  was  pubUshed  in  the  Federal 
Regisler  pursuant  to  Section  6(b)  of  the 
Act  on  April  3,  2000  (65  FR  17535). 

Constance  K.  Robinstm, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20152  Filed  8-«-00;  8:45  am] 
aaiMQ  COM  441«»-11-M 


DEPARTMENT  OF  JUSTICE 

Antitruat  Divlaion 

NoMca  Pursuant  to  ttw  National 
Cooparativs  Raaaarch  and  Production 
Act  of  1993    CommerceNet 
Conaortkan,  Inc. 

Notice  is  hereby  given  that,  on  Jtme  1, 
2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  CommerceNet 


Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Conmiission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provision  liiniting  the  recovery 
of  antitrust  plaintiffe  to  actual  damages 
imder  specmed  drcumstanoes. 
Specifically,  CommerceQuest,  Tampa, 
FL  has  joinad  the  Consortium  as  a 
cwporrte  sponsor  member. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  ^oup  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
CommerceNet  Consortium,  Inc.  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  13, 1994,  CommerceNet 
Consortiimi.  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Fedwel 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  31, 1994  (59  FR  45012). 

The  last  notification  was  filed  vdth 
the  Department  on  March  31,  2000.  A 
notice  was  published  in  the  Federal 
Kegister  pursuant  to  Section  6(b)  of  the 
Act  on  June  29,  2000  (65  FR  40128). 


CoostanoelL] 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20157  Filed  8-«-00: 8:45  am] 
>  OOOC  4«1»-11-« 


DEPARTMENT  OF  JUSTICE 

AntHrust  Division 

Nodes  Pursuant  to  the 

Coopsranvs  Rsssarchsnd  Production 

Act  of  1993— Ths  Frams  Rslay  Forum 

Notice  is  hereby  given  that,  on  April 
27,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  The  Frame  Relay 
Forum  (FRF)  has  filed  written 
notifications  simidtaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
wrae  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Expand  Networks. 
Langhome,  PA  has  joined  FRF  as  a 
worldwide  men^ier.  Cable  &  Wireless 
Jamaica,  Kingston,  JAMAICA  has  joined 
FRF  as  an  affiliate  member. 
Krawutschke  Consulting  &  Management. 
Durmersheim,  GERMANY  has  joined 
FRF  as  an  auditing  member.  D^tal  T.inlc 
Corporation,  Sunnyvale,  CA  has 
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changed  its  name  to  Quick  Eagle 
Networks,  Siuinyvale,  CA.  Also, 
Accesslan  Communications,  San  Jose, 
CA;  Agilent  Technologies,  Caiondo 
Springs.  CO;  Ameritedi  Services, 
Hoffman  Estates,  IL;  Assured  Access 
Technology,  Milpitas,  CA;  BellSouth 
Telecommunications,  Birmingliam,  AL; 
CSELT,  Torino,  ITALY;  e.8piie 
Communications,  Annapolis  Junction, 
MD;  Hi/fin,  Carlsbad,  CA;  Hughes 
Netwnk  Systems,  Gennantown,  MD; 
Make  Systems,  Cary,  NC;  Kfaker 
Communications.  Framinghsni.  MA; 
Netcom  Systems,  Chatswoith,  CA; 
Nolda  Telecommunications,  Burliiogton, 
MA;  Nortel  DASA.  Friedrichshafen. 
(XRMANY;  Nuera  Communications, 
San  Diego,  CA;  o.tel.o,  Koeln, 
(XRMANY.  Seabridge,  Hod  Hasharon, 
ISRAEL;  Sdtec  Communications 
Systems,  Sydney,  AUSTRALIA; 
Tdcordia  Technologies,  Motristown,  NJ; 
Teldat.  Madrid,  SPAIN;  and  TimePlex 
Ckoup,  Woodcliff  Lake,  NJ  have  been 
dropped  as  parties  to  this  venture. 

^lo  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Monbership  in  this  group  research 
project  remains  open,  and  The  Frame 
Relay  Forum  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  April  10, 1992,  Tha  Frame  Relay 
Fonun  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Regialv  pursuant  to 
Section  6(b)  of  the  Act  on  July  2, 1992 
(57  FR  29537). 

The  last  notification  was  filed  with 
the  Department  on  December  8, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  28, 2000  (54  FR  24985). 

CmMtum  K.  KobiDMHi, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-20150  Filed  8-8-00;  8:45  am] 
MUMa  CODE  4410-11-11 


OEPARmENT  OF  JUSTICE 

AnWnwtDMsloii 

Nonce  PywMint  tethe  Mlionel 
Cooperaove  ReeeeiGh  end  Production 
Act  of  I  vU    Hl9li*PeffonMnce 


Notice  is  h«eby  given  that,  on  June 
26. 2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  IS  U.S.C.  4301 
et  seq.  ("the  Act")  Mm^irane  Separation 
Systems  DuPont  Air  Liquide 
("MEDAL")  has  filed  writtoi 


notifications  simultaneously  with  the 
Attcwney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  die  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act* s  provisions  limiting 
die  recoveiy  of  antitrust  plaintifb  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  idmtities  of  die  parties 
are  MEDAL  L.P.,  Newport  DE;  and 
Chevron  Research  and  Technology 
Company,  Richmond,  CA.  The  nabire 
and  objectives  of  the  venture  are  to 
conduct  research  on  "Hi^-Perfumance 
Composite  Molecular  Sieving 
Menibranes"  for  the  separation  of  gases 
and  liquids. 

Constance  K.  RnUiiMa, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doa  00-20149  FUed  8-8-00;  8:45  am] 
I  OOOC  4410-11-H 


DEPARTMEIffT  OF  JUSTICE 
AnUtniet  DIvMon 


Punuent  to  the  Netlonal 

VRNMCDOn 


Actor 


bic 

Notice  is  hereby  given  that,  on  March 
21. 2000,  pursuant  to  Section  6(a)  of  the 
Nafional  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  ("the  Act"),  the  National  Center 
for  Manufacturing  Sciences,  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
Generd  and  the  Federal  Trade 
Commission  disclosing  diaii«s  in  its 
membership  status.  The  notifications 
were  filed  nir  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  vndex  specified  circumstances. 
Specifically.  Delphi  Automotive 
Systems  Corporation.  Troy,  MI; 
IntelliSeek,  Inc.,  Cincinnati,  OH;  and 
Solida,  Inc.  Ann  Aibor.  MI  have  heax 
approved  as  active  members  in  the 
National  Center  for  Manufacturing 
Sciences.  Inc.  ("NCMS").  The  Minority 
Sub-Contractors  Center,  Inc.,  Pittsbiut^, 
PA  and  Southern  Technology  CounalT 
Research  Triangle  Park,  NC  have  been 
approved  for  affiliate  membership  in  the 
National  Center  for  Manufacturing 
Sciences,  Inc.  ("NCMS"). 

Also,  Bellcore,  Morristown.  NJ;  Cisco 
Systems,  Inc.,  San  Jose,  CA;  Control 
Gaging,  Inc.,  Ann  Arbor,  MI;  D.  H. 
Brown  Associates,  Inc.,  Port  Chester, 
NY;  DASCOM,  Inc.,  Santa  Cruz.  CA; 
DroBser  Instrument  Division,  Milford, 
CT;  Hansford  Manufacturing 


Corporation.  Rochester.  NY; 
International  Business  Machines 
Corporation,  Endicott,  NY; 
Manufacturing  Resources,  Inc., 
Cleveland,  OH;  McSpadden  Associates, 
Inc.,  North  Billerica.  MA;  Micromet 
Instruments.  Inc..  Bedford,  MA; 
Nonlinear  Dynamics,  Inc.,  Ann  Arbor, 
MI;  RoboDisk  Corporation,  Burbank, 
CA;  SoftSelect  Systems,  LLC. 
Vancouver.  WA;  and  Westinghouse 
Electric  Corporation,  Pittsburgh.  PA 
have  resigned  or  have  been  terminated 
from  active  membership  in  the  National 
CentOT  ka  Manufacturing  Sciences.  Inc. 
("NCMS").  MERRA.  Ann  Aibor,  MI; 
Michigan  Manufacturing  Technology 
Center,  Ann  Arbor,  MI;  National 
Security  Agency,  Fort  Meade,  MD: 
South  Carolina  Research  Authority, 
Colxunbia,  SC;  U.S.  General  Services 
Administration,  Washington.  DC;  and 
Vanderbilt  University  School  of 
Engineering,  Nashville,  TN  have 
reoendy  resigned  from  affiliate 
membnship  in  the  Natfonal  Center  for 
Manufacturing  Sciences,  Inc. 

Chrome  Applications.  Inc..  Oakton. 
VA  has  changed  its  name  to  CAI 
Resources,  Inc. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  the  National 
Center  for  Manufacturing  Sciences,  Inc. 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  February  20, 1987,  the  National 
Center  for  Manufacturing  Sdenoes,  Inc. 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Kegiflter  pursiiant  to  Section 
6(b)  of  the  Act  on  March  17, 1987  (52 
FR  8375). 

Hie  last  notification  was  filed  with 
the  Department  on  August  5, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  14, 1999  (64  FR 
69800). 

Conatanoe  K.  RobinMO, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20155  Filed  8-8-00;  8:45  am] 
■UJNQ  cone  4410-11-11 
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DEPARTMENT  OF  JUSTICE 

AntitnistDivislon 

NoliM  Pursuant  to  the  Natkmai 
Coopaitl  V  neaaareh  and  Productten 
Act  of  1993— Low  Coat.  High 
Parfonnanoa  and  Highly  Reliable 
Polymar  Elaclrolyle  Membrane  for  Fuel 
CeHAppHcatlona 

Notice  is  hereby  given  that,  on  June 
27,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Plug  Power  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  piupose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  tmder  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Plug  Power  Inc.,  Latham.  NY; 
General  Electric  Company,  acting 
through  GE  Corporate  R&D,  Niskayuna, 
NY;  and  Albany  International  Research 
Company,  Mansfield.  MA  The  nature 
and  ob)ectives  of  the  venture  are  to 
conduct  research  on  low  cost,  high 
p^fbrmance  and  highly  reliable 
polymer  electrolyte  membranes  for  fuel 
cell  applications. 

Constance  K.  RobinMm, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-20148  Filed  S-8-00;  8:45  am] 
BHJJNQ  COW  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antllruat  DivWon 

Nolioa  Pursuant  to  the  National 
CooparaHva  Raaaareh  and  Production 
Actof1933    Portland  Cement 
AaaodatlonC'PCA") 

Notice  is  hereby  given  that,  on 
February  14,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperation 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Portland  Cement  Association  ("PCA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Florida  Rock  Industries, 


Inc.,  Jacksonville,  FL;  Continental 
Florida  Materials,  Inc.,  Fort  Lauderdale, 
FL;  Norval,  Inc.,  Brooklyn,  NY;  and 
River  Consulting,  Inc.,  Columbus,  OH 
have  been  added  as  parties  to  this 
venture.  Also,  Lone  Star  Northwest, 
Seattle,  WA  has  changed  its  name  to 
Glacier  Northwest,  Inc.,  Seattle,  WA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  Portland 
Cement  Association  ("PCA")  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7, 1985,  Portland  Cement 
Association  ("PCA")  filed  its  original 
notification  purstiant  to  Section  6(a)  of 
the  Act.  The  Department  of  Jiistice 
published  a  notice  in  the  Fedwal 
Register  pursuant  to  Section  6(b)  of  the 
Act  of  February  5, 1985  (50  FR  67591). 

The  last  notification  was  filed  with 
the  Department  on  October  25, 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrvst  Division. 
[FR  Doc.  00-20154  Filed  8-8-00;  8:45  am] 
BUJNQ  COOC  4410-11-M 


OFFICE  OF  MANAGEMENT  AND 


Ofltoa  of  Federal  Proewamant  PoNcy; 
Coat  Accounting  Standarda  Board; 
Comprahanslva  Review 

agency:  Cost  Accoimting  Standards 
Board,  Office  of  Federal  Procurement 
Policy,  OMB. 
ACTION:  Notice. 

summary:  The  Cost  Accounting 
Standards  Board  (CASB)  hereby  invites 
public  comments  on  how  the  Board 
should  proceed  with  its  comprehensive 
review  of  the  Cost  Accounting 
Standards  (CAS)  and  attendant 
requirements.  The  CASB's  objective  in 
issuing  this  Notice  is  to  consider  public 
comments  in  developing  the  Boaid's 
plan  for  performing  a  comprehensive 
review. 

DATES:  Comments  must  be  sulnnitted  in 
writing,  by  letter,  and  must  be  received 
no  later  than  Septembw  25,  2000. 
ADDRESSES:  Comments  should  be 
addressed  to  Rudolph  J.  Schuhbauer, 
Project  Director,  Cost  Accoimting 
Standards  Board,  Office  of  Federal 
Procurement  Policy,  725  17th  Street, 
NW,  Room  9013,  Washington.  DC 
20503.  Attn:  CASB  Docket  No.  00-02. 
The  submission  of  public  comments  in 
written  form,  by  letter,  is  requested. 


Receipt  of  a  readable  data  file  via 
Internet  &mail  cannot  be  assured.  To 
facilitate  the  CASB's  review  of  your 
submitted  comments,  please  include 
with  your  written  comments  a  three 
point  five  inch  (3.51  computer  diskette 
copy  of  your  comments  and  denote  the 
woid  processing  format  used. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Rudolph  J.  SchuhbauerrProject  Director. 
Cost  Accounting  Standards  Board 
(telephone  202-395-3254). 

SUPPLEMBfTARY  MFORMATION: 
Established  pursuant  to  section  5  of 
Public  Law  100-679.  the  Office  of 
Federal  Procnirement  Policy  Act 
Amendments  of  1988, 41  U.S.C  422,  as 
amended,  the  Cost  Accoimting 
Standards  Board  (CASB)  has^e 
exclusive  authority  to  make, 
promulgate,  amend,  and  rescind  cost 
accounting  standards  and 
interpretations  thereof  designed  to 
achieve  uniformity  and  consistency  in 
the  cost  accountii^  practices  governing 
the  measurement,  assignment  and 
allocation  of  costs  to  CAS-covered 
contracts  and  subcontracts.  Under  its 
statutory  authority,  the  Board  is  also 
required  to  promulgate  rules  and 
regulations  for  the  implementation  of 
CAS.  The  refinenced  statutory 
provisions  provide  that  such  regulations 
shall  require  contractors  and 
subcontract(»s  to  disclose  their  cost 
accoimting  practices,  including  the 
methods  of  distinguishing  direct  costs 
fit}m  indirect  costs  and  the  basis  for 
allocating  indirect  costs;  and  to  agree  to 
a  contract  fwice  adjustment,  with 
interest,  for  any  increased  costs  paid  to 
such  contractor  or  subcontractor  due  to 
a  change  in  cost  accounting  practices  or 
failure  to  comply  writh  applicable  CAS. 
Any  contract  price  adjustment 
undertaken,  on  relevant  contracts,  shall 
be  made  so  as  to  protect  the  Govonment 
from  payment,  in  the  aggregate,  of 
increased  costs  (as  defined  by  the 
Board). 

The  Board's  rules  and  regulations  are 
codified  at  48  CFR  Chapter  99. 

The  Board  has  placed  on  its  agenda  a 
comprehensive  review  of  CAS  and  its 
attendant  requiranents.  The  Board  is 
requesting  me  views  of  interested 
parties  with  respect  to  the  particular 
CAS  items  they  believe  may  nquira 
modification,  issiwrnce  of  an 
interpretation,  or  redssion.  The  Board 
requests  that  commenters  prioritize  the 
items  recommended  for  review  by  the 
CASB. 

Individuals  and  organizations  ' 
desiring  to  submit  specific  items  diey 
believe  should  be  included  in  the 
Boaid's  con^>rriiensive  review  are 
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requested  to  provide  such  items  in  the 
following  format: 

— Name  of  Cost  Accounting  Standard, 
cost  accounting  issue,  or  regulatory 
provision  in  question; 
— Reasons  for  concern; 
—Potential  solutionis)  (Identify  the 
proposed  change  h^ng  suggested,  e.g., 
modification,  interpretation,  or 
recission  of  all  or  part  of  an  existing 
Standard,  issuance  of  a  new  Standard, 
etc.;  and  the  rationale  therefor.); 
— Possible  burdens  and  benefits  firom 

any  proposed  approaches;  and 
— Priority  of  issues  (If  more  Aan  one 
item  is  proposed,  please  prioritize 
your  issues.). 

Items  submitted  by  the  public,  as  well 
as  those  submitted  by  Federal  agencies, 
will  be  considered  in  the  development 
of  a  detailed  plan  ior  die  conduct  of  the 
comprehensive  review. 

Open  Public  Meeting:  After  it  reviews 
the  public  comments  recmved  in 
response  to  this  Notice,  the  Board  will 
sclusdule  an  open  public  meeting  to 
discuss  its  detailed  plan  for 
accomplishing  the  comprehensive 
review.  The  date,  time  and  location  of 
the  meeting  will  be  the  subject  of  a 
separate  Federal  Regblar  notice. 

NdaoBF.Gihlw. 

Executive  Directta,  Cost  Accounting 
Standards  Board. 

[FR  Doa  00-20064  Filed  8-8-00;  8:45  am] 
muMta  oooc  siio-oi-p 


NATIONAL  ARCHIVES  AND  RECORDS 
AOMNtSTRATION 


1  ScnMuto  20{  Avsltablllly  mmI 
RsQiiMt  for  COIIMMIllS 

AQCNCV:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of . 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  mimthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  ^iproved  by  NARA, 
reomls  sdiedules  provide  mandatory 
instructions  on  what  hi^ipens  to  records 
when  no  longer  needed  for  current 
Govnnment  business.  Tliey  authorize 
the  praaervaticm  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  laddiu  administrattva.  legal, 
research,  or  omer  value.  Notice  is 


published  for  reccnxls  schedules  in 
which  agencies  propose  to  degrtroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal. 

This  request  for  comments  pertains 
solely  to  schedules  for  electronic  copies 
of  records  created  using  word 
processing  and  electronic  mail  where 
the  recordkeeping  copies  are  already 
scheduled.  (Electronic  copies  are 
records  created  using  word  processing 
or  electronic  mail  software  that  remain 
in  storage  on  the  computer  system  after 
the  recordkeeping  copies  are  produced.) 

These  reonds  were  previously 
approved  for  disposal  under  General 
Records  Schedule  20,  Items  13  and  14. 
The  agencies  identified  in  this  notice 
have  submitted  schedules  pursuant  to 
NARA  Bulletin  99-04  to  obtain  separate 
disposition  authority  for  die  electronic 
copies  associated  with  program  records 
and  administrative  records  not  covered 
by  the  General  Reands  Schedules. 
NARA  invites  public  comments  on  such 
records  schedides.  as  required  by  44 
U.S.C.  3303a(a).  To  facilitate  review  of 
these  schedules,  their  availability  for 
comment  is  announced  in  Federal 
SegialBr  notices  separate  from  those 
used  for  other  recofds  disposition 
schedules. 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
September  25, 2000.  On  request.  NARA 
will  send  a  copy  of  the  schedule.  NARA 
staff  usually  prepare  q>praisal 
memorandums  concerning  a  proposed 
schedule.  These,  too.  may  be  requested. 
Requesters  will  be  given  30  days  to 
sulnnit  comments. 

Some  schedules  submitted  in 
accordance  with  NARA  Bulletin  99-04 
group  records  by  program,  function,  or 
organizational  element  These  schedules 
do  not  include  descriptions  at  the  file 
series  level,  but.  instead,  provide 
citations  to  previously  approved 
schedules'or  agency  records  disposition 
manuals  (see  SUPnaCNrARY 
JTOnMATlOM  section  of  this  notice).  To 
facilitate  review  of  sudi  disposition 
requests,  previously  approved  sdaedules 
or  manuals  that  are  dted  may  be 
requested  in  addition  to  scheidules  for 
the  electronic  oqiies.  NARA  will 
provide  the  first  100  peges  at  no  cost 
NARA  may  charge  $.20  per  page  for 
additional  copies.  These  mwterials  also 
may  be  examLoed  at  no  cost  at  the 
National  Archives  at  CoUaoe  Park  (8601 
Adelphi  Road.  Collie  Park.  MD). 
AMMBSSeS:  To  request  a  copy  of  any 
records  schedule  identified  in  Aia 
notifs.  write  to  the  Life  Cyde 
Management  Division  (NWML), 


National  Ardiives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park.  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgtdarch2.nara.gov. 

Requesters  must  cite  the  control 
number,  which  appears  in  parentheses 
ahm  the  name  of  the  agency  which 
submitted  the  schedule,  and  must 
provide  a  mailing  address.  Those  who 
desire  appraisal  reports  and/or  copies  of 
previously  approved  schedules  or 
manuals  should  so  indicate  in  their 
request 

FOR  FURTHER  ■ffPRMATION  OONTACT: 
Marie  Allen.  Director,  Life  Cyde 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
recoras.mgt0ardi2.nara.gov. 

SUPPLEMENTARY  MF0RMAT10N:  Each  year 
Federal  agendes  create  billions  of 
records  on  pwer,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  egency  records  managers 
prepare  schedules  proposing  retention 
pwiods  for  records  and  submit  these 
schedules  fat  NARA  ^iproval,  using  the 
Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfiar 
into  the  National  Ardiives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
the  records  to  conduct  its  business. 
Routine  administrative  reccnds  common 
to  most  agendes  are  approved  for 
disposal  in  the  General  Records 
Schedules  (GRS),  which  are  disposition 
schedules  issued  by  NARA  that  apply 
Government-wide. 

On  March  25, 1999,  the  Archivist 
issued  NARA  Bulletin  99-04,  which 
told  agendes  what  they  must  do  to 
schedule  electronic  copies  associated 
wdth  meviously  scheduled  program 
records  and  certain  administrative 
records  that  ware  previously  scheduled 
und«  cats  20.  Items  13  and  14.  On 
December  27, 1999,  the  Archivist  issued 
NARA  Bulletin  2000-02,  which 
suspended  Bulletin  99-04  pending 
NARA's  oo^^>letion  in  FY  2001  of  an 
overall  review  of  scheduling  and 
appraisal.  On  completion  of  this  review, 
M^ich  will  address  all  records, 
induding  electronic  copies,  NARA  vdll 
determine  whether  Bulletin  99-04 
should  be  revised  or  replaced  with  an 
alternative  scheduling  procedure. 
Hoivever,  NARA  wiU  acc^  and 
process  schedules  for  electronic  copies 
prepared  in  accordance  with  Bulletin 
99-04  that  are  submitted  after  December 
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27, 1999,  as  vfeU  as  schedules  that  were 
submitted  prior  to  this  date. 

Schedules  submitted  in  accordance 
with  NARA  Bulletin  99-04  only  cover 
the  electronic  copies  associated  with 
previously  scheduled  series.  Agencies 
that  wish  to  schedule  hitherto 
unscheduled  series  must  submit 
separate  SF  115s  that  cover  both 
recordkeeping  copies  and  electronic 
copies  used  to  create  them. 

m  developing  SF  115s  for  the 
electronic  copies  of  scheduled  records, 
agencies  may  use  either  of  two 
scheduling  models.  They  may  add  an 
appropriate  disposition  for  the 
electronic  copies  formerly  covered  by 
GRS  20,  Items  13  and  14,  to  every  item 
in  their  manuals  or  records  schedules 
whoe  the  recordkeeping  copy  has  been 
created  with  a  word  processing  or 
electronic  mail  application.  This 
approach  is  described  as  Model  1  in 
Bidletin  99-04.  Alternatively,  agencies 
may  group  records  by  program, 
hmction,  or  organizational  component 
and  propose  disposition  instructions  for 
the  electronic  cmiies  associated  with 
each  grouping,  lliis  approach  is 
described  as  Model  2  in  the  Bulletin. 
Schedules  diat  follow  Model  2  do  not 
describe  records  at  the  series  level. 

For  each  schedule  covered  by  this 
notice  the  following  information  is 
provided:  Name  of  the  Federal  agency 
and  any  subdivisions  requesting 
disposition  authority;  the  organizational 
unit(s)  accumulating  the  records  or  a 
statement  that  the  schedule  has  agency- 
wide  applicability  in  the  case  of 
schedules  that  cover  records  that  may  be 
acciunulated  throughout  an  agency;  ihe 
control  number  assigned  to  each 
schedule;  the  total  number  of  schedule 
items;  the  number  of  temporary  items 
(the  record  series  proposed  for 
destruction);  a  brief  description  of  the 
temporary  electronic  copies;  and 
citations  to  previously  approved  SF 
115s  or  printed  disposition  wi»<nualff  that 
scheduled  the  recordkeeping  copies 
associated  with  the  electronic  copies 
covered  by  the  pending  schedule.  If  a 
cited  manual  or  schedule  is  available 
from  the  Govonment  Printing  Office  or 
has  been  posted  to  a  publicly  available 
Web  site,  this  too  is  noted. 

Further  information  about  the 
disposition  process  is  available  on 
request 

Schedules  Pending 

1.  Department  of  Agricultxue,  Food 
Safety  and  Inspection  Service  (N9-462- 
00-02,  3  items,  3  temporary  items). 
Electronic  copies  of  records  createid 
using  electronic  mail  and  word 
processing  that  are  associated  with 
cofiespondence,  reports,  speeches. 


publications,  grant  of  inspection 
applications  and  approves  for  meat  and 
poultry  establishments,  and  the 
activities  of  agency  inspectors  at  meat 
and  poultry  plants.  This  schedule 
follows  Model  2  as  described  in  the 
SUPPLEMENTARY  MFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Jobs  Nl-462-95-2.  Nl-462-94-1,  Nl- 
462-93-3,  NI-462-91-1.  NCl-462-80-1 
and  NCl-462-80-3. 

Dated:  August  3.  2000. 

Michael  J.  Kurtz, 

Assistant  Archivist  for  Record  Services — 
Washin^n,  DC. 

(FR  Doc.  00-20131  Filed  8-8-00;  8:45  am] 

■LUNO  OOOC  7818-S1-P 


NUCLEAR  REGULATORY 
COMMSSION 

[Dodm  No*.  50-206  and  50-301] 


wMcofiMn  BiMinc 

AflMndnMiil  to  FadNly  Operating 
Ho 


Co.; 
of 


and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee) 
for  operation  of  the  Point  Beach  Nuclear 
Power  Plant,  Units  1  and  2,  located  in 
Manitowoc  County,  Wisconsin. 

The  proposed  amendment  would 
implement  a  Core  Opwating  Limits 
Report  concurrent  with  the 
implementation  of  Improved  Technical 
Specifications  for  Point  Beach,  Units  1 
and  2. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Conunission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 


analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  result  in  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

The  proposed  changes  relocate  certain 
cycle  specific  parameters  from  the  Technical 
Specifications  to  a  Core  Operating  Limits 
Report  (COLR).  Appropriate  design  and 
safety  limits  are  retained  or  added  to  the 
Specifications  thereby  meeting  the 
requirements  of  10  CFR  50.36.  Specific, 
approved  methodologies  used  to  deteniiine 
and  evaluate  the  parameter  requirements  are 
added  to  the  Specifications  and  a  reporting 
requirement  is  added  to  ensure  the  NRC  is 
apprised  (sic]  of  all  changes.  As  approved 
methodologies  are  required  to  be  used  to 
evaluate  and  change  parameters,  and 
appropriate  safety  and  design  limits 
maintained  in  the  Technical  Changes, 
operation  of  PBNP  will  continue  to  meet  all 
design  and  safety  analysis  requirements. 
Therefore,  neither  the  probebifity  nor 
consequences  of  an  accident  previously 
evaluated  can  be  increased. 

2.  Operation  of  the  Point  Beech  Nuclear 
Plant  in  accordance  with  the  proposed 
amendment  does  not  create  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Operation  of  PBNP,  in  accordance  with  the 
proposed  changes,  will  continue  to  meet  all 
design  and  safety  limits.  Appropriate  design 
and  safety  limits  continue  to  be  controlled 
within  tlM  Technical  Specifications  as  they 
are  presently.  These  changes  will  not  result 
in  a  change  to  the  design  and  safety  limits 
under  which  PBNP  operation  has  been 
determined  to  be  acceptable,  these  changes 
cannot  result  in  a  new  or  different  kind  o' 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendment  does  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

Appropriate  safety  limits  continue  to  be 
controlled  by  the  Specifications.  Changes  to 
cycle  specific  parametera  related  to  these 
limits  will  be  accomplished  using  NRC 
approved  methodologies,  thereby  ensuring 
operation  will  continue  within  the  boimds  of 
the  existing  safety  analyses  including  all 
applicable  margins  of  safety.  Therefore, 
operation  in  accordance  with  the  proposed 
changes  cannot  result  in  a  significant 
reduction  in  a  margin  of  saf^. 

The  NRC  staff  has  reviewed  the 
licmisee's  analysis  and,  based  on  this 
review,  it  appears  that  the  diree 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  iha  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideniticm. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  irf  this  notice  will  be 
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considered  in  malting  any  final 
determination. 

Normally,  the  Ck)mmis8ion  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. . 
However,  should  circumstances  change 
during  the  notice  period  such  that 
&ilure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Ki^blBr  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  Ilie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre(}uently.     *     . 

Written  commmts  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001,  and  should  dte  the  publication 
date  and  page  number  of  mis  Federal 
Segiatar  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville,  Maryland,  6om  7:30 
ajn.  to  4:15  p.m.  Federal  woricdays. 
Copies  of  vrrittm  conunents  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  Eearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  8.  2000.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amoidment  to 
the  subject  fodlity  opoating  license  and 
any  person  whose  interost  may  be 
ai^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  fox  leave  to 
intervene.  Requests  for  a  hearing  and  a 

Sitition  for  leave  to  intervene  shall  be 
ed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  currant  copy  of  10  CFR  2.714 
which  is  available  at  the  Conunission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petf&on  for 


leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wim  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  me  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectCs)  of  the 
subject  matter  of  me  proceeding  as  to 
which  petitioner  wisnes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  confarence  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  confarence  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  soiuht  to  be 
litigated  in  the  matter.  Eamcontention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitfoner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  die 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 


proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intnvene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  me 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  wotild  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Ridemakings  and  Adjudications  Staff,  or 
may  be  deliverad  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Coimsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001 ,  and  to 
John  H.  OT^eill.  Jr..  Shaw,  Pittman, 
Potts,  and  Trowbridge,  2300  N  Street, 
NW.,  Washington,  DC  20037,  attorney 
for  the  licensee. 

Nontimefy  filings  of  petitions  fw 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/at  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conmiission,  the  presiding  officw  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
s^uld  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  detidls  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  2,  2000,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  accessible 
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electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nic.gov). 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 

B«di  A.  Watael, 

Senior  Project  Manager,  Section  1,  Project 
Directorate  M,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-20107  Filed  8-8-00;  8:45  am) 
■UMQ  COM  7SM»-01-r 


NUCLEAR  REGULATORY 
COHMSSION 


[DoeiM  Ma  50-3201 


GPU 


Coipovallon;  Tlwee 
liuclaar8t1ion,Unlt2; 


Fbidbig  of  No  SIgnlfleant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
is  considering  issuance  of  an 
amendment  to  Possession  Only  License 
No.  DPR-73,  issued  to  GPV  Nuclear 
Corporation  (GPU  Nuclear  or  the 
licensee),  for  the  Three  Kfile  Island 
Nuclear  Station.  Unit  2  (TMI-2).  located 
in  Dauphin  County,  Pennsylvania. 

Environmeiital . 


IdwiUficatkm  of  the  Prepoaed  Action 

The  proposed  action  would  revise  the 
Possession  Only  License  No.  DPR-73 
and  the  Technical  Specifications  (TS) 
q)pended  to  Possessicn  Only  License 
No.  DPR-73  for  TMI-2.  Spedfically.  the 
proposed  action  would  amend  the 
license  to  reflect  the  change  in  the 
licensee's  name  from  GPU  Nuclear 
Corporation  to  GPU  Nuclear,  Inc.  The 
amendment  would  also  make  an 
editorial  change  to  better  describe  TMI- 
2*8  use  of  site  physical  security,  guard 
training  and  qualification,  and 
safeguards  contingency  plans  that  are 
maintained  by  Three  Mile  Island.  Unit 
1,  licensee  AmerGen  Energy  Company, 
11X2.  In  addition,  the  amendment  would 
make  minor  changes  to  Section  6.0  of 
the  TSs  to  reflect  TMI-2  organizational 
and  administrative  controls  that  will 
exist  following  die  sale  of  the  Oyster 
Creek  Nuclear  Generating  Station 
(Oyster  Creek)  to  AmeiGen  Energy      ^ 
Qnnpany,  LLC. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
April  6. 2000.  as  supplemented  by 
letters  dated  May  25  and  July  18, 2000. 

Need  for  die  Propoaed  Acdoa: 

The  proposed  action  is  needed  to 
revise  the  company  name  in  the  license 


to  reflect  the  corporate  name  change 
that  occuired  on  January  14, 1999,  and 
to  make  administrative  changes  to 
reflect  changes  that  will  occur  in  the 
TMI— 2  organization  and  administrative 
controls  following  the  sale  of  Oyster 
Creek. 

EnviroDHiental  Imqiacts  of  the  Prf^oaed 
Acdim 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  license  and  TS.  According  to  the 
licensee,  the  name  change  wiU  not 
impact  the  existing  ownership  of  TMI- 

2.  GPU  Nuclear  wUl  nrnintain  final 

decision  making  authority  for  TMI-2 
licensed  activities. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  afiisct  non-radiological 
plant  effluents  and  has  no  other 
environmoital  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Acctmiingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacrts  associated  with  the  proposed 
action. 

Ahematives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Attemative  Use  of  Resouces 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Programmatic  Final 
Environmental  Statement  Related  to 
Decontamination  and  Disposal  of 
Radioactive  Wastes  Resulting  from  the 
March  28, 1979,  Accident— Three  Mile 
Island  Nuclear  Station,  Unit  2, 
Supplement  No.  3,  issued  in  August 
1989. 

Agendas  and  PerMtns  Contacted 

In  accordance  with  its  stated  policy, 
on  July  27,  2000,  the  NRC  staff 


consulted  with  the  Pennsylvania  State 
official,  Stan  Miangi  of  the  Pennsylvania 
Department  of  Environmental 
Protection,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  no  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  April  6.  2000.  as  supplemented  by 
lettras  dated  May  25  and  July  18.  2000. 
which  are  available  for  public 
inspection  at  the  U.S.  Nuclear 
Regulatory  Commission's  Public 
Dociunent  Room.  The  Gelman  Building. 
2120  L  Street  NW..  VYasbington  DC 
Publically  available  records  are 
accessible  electronically  from  the 
ADAMS  Public  Library  ctmiponent  on 
die  NRC  Web  site. /ittp://www.nn;.goir 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 

Dino  C  Scaletd. 

Senim  Project  Managa;  Project  Directorate 
IV  &  Decommissioning,  Division  of  Licensing 
Project  Management,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  00-20106  FUed  8-8-00;  8:45  am] 


NUCLEAR  REGULATORY 
AdvlwMy  CommUlM  on  RMOIor 


In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  2»-September  1. 2000.  in 
Conference  Room  T-2B3, 11545 
Rodcville  Pike.  Rockville.  Maryland. 
The  date  of  this  meeting  was  previously 
published  in  the  Federal  Regisler  on 
lliursday.  October  14. 1999  (64  FR 
55787). 

Taewlay,  Aagnat  29. 2000 

8:30  ajn.-B:3S  a.m.:  Opening  Remariu  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Qiairman  will  make  opening  remarks 
regarding  the  conduct  of  the  meeting. 

8:35  ajn.-10:lS  a.m.:  Spent  Fuel  Pool 
Accident  Risk  at  Decommissioning  Nucletv 
Power  Plants  (Open)— The  Committee  will 
hear  presAtations  by  and  hold  discussions 
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with  repietentatives  of  the  NRC  staif 
regaiding  a  revised  draft  report  of  a  technical 
study  of  spent  fuel  pool  accident  risk  at 
Deconunissioning  Nuclear  Power  Plants.  The 
Committee  will  uso  hear  a  presentation  by 
and  hold  discussions  with  a  representative  of 
the  Institute  for  Resource  and  Security 
Studies  regarding  the  potential  for  release  of 
radioactive  material  &t>m  spent  fuel  pools. 

10:30  a.m.-12H)0  Noon:  Proposed  Risk- 
Informed  Revisions  to  10  CFR  Part  SO 
(Open) — ^The  Committee  %vill  hear 
presentations  by  andhold  discussions  with 
representatives  of  the  NRC  staff  and  the 
Nuclear  Energy  Institute  (NEI)  regarding 
proposed  NRC  framework  document  for  risk- 
informing  the  technical  requirements  of  10 
CFR  Part  50,  proposed  revisions  to  10  CFR 
50.44  concerning  combustible  gas  control 
systems,  and  advance  notice  of  proposed 
rulemaking  (10  CFR  50.69  and  Appendix  T). 

liH)  p.m.-2:00  p.m.:  Causesand 
Significance  of  Design  Basis  Issues  (Opm) — 
The  Committee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  staff  regarding  a  study  of  design 
basis  issues  and  trends. 

2M)  p.m.-2:4S  PM.:  Proposed  Find 
Regulatory  Guide  (DG-1093)  Endorsing  NEI 
97-04  Document  on  Design  Bases  (Open) — 
The  Committee  will  hear  presentations  by 
and  hold  discussions  Mrith  representatives  of 
the  NRC  staff  regarding  the  proposed  final 
version  of  the  Regulatory  Guide. 

J.-00  p.m.-3:4S  p.m.:  APlOOO  Standard 
Plant  Design  (Open)— The  Committee  will 
hear  presentations  by  and  hold  discussions 
writh  representatives  of  the  NRC  staff  and  the 
Westinghouae  Electric  Company  r^arding 
issues  identified  during  APlOOO  pre- 
application  review  (Phase  1). 

3:45  p.m.-5:15  p.m.:  Break  and 
Preparation  of  Draft  ACRS  Reports  (Open)— 
Cognizant  ACRS  members  will  prepare  draft 
reports,  as  needed,  for  consideration  by  the 
fiill  Committee. 

5:15  p.m.-7M}  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during  this 
meeting.  In  addition,  the  Committee  will 
discuss  a  proposed  ACRS  report  on 
Assessment  of  the  Quality  of  PRAs. 

Wedneeday,  Angmt  30, 2WI0 

8:30  ajn.-8:35  a.m.:  Opening  Rermuks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  the  conduct  of  the  meeting. 

8:35  a.m.-9-30  a.m.:  Peiformance-Based 
Regulatory  Initiatives  (Open) — ^The 
Committee  will  hear  presentations  by  and 
hold  discussions  with  representatives  of  the 
NRC  staff  regarding  a  Commission  p^er 
associated  with  performance-based 
regulatory  initiatives. 

9:30  ajn.-10:15  ajn.:  License  Renewal 
Guidance  Documents  (Open) — ^The 
Committee  will  hear  presentations  by  and 
hold  discussions  with  representatives  of  the 
NRC  staff  regarding  the  contents  of  the 
proposed  Standard  Review  Plan,  Generic 
Aging  Lessons  Learned  Report,  and  a 
Regulatory  Guide  and  associated  NEI 
guidance  documents. 

10:30  a.m.-12.iX)  Noon:  Operating  Events 
at  Indian  Point  Nuclear  Power  Plant  Unit  2 


(Open)— The  Committee  will  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  staff  and  the 
licensee  regarding  the  events,  noted  below, 
that  occurred  at  the  Indian  Point  Unit  2 
Nuclear  Power  Plant  and  the  associated  staff 
findings,  conclusions,  and  recommendations 
resulting  from  the  evaluations  of  these 
events:  (1)  February  15,  2000  steam  generator 
tube  rupture  event  and  (2)  August  31, 1909 
event  involving  reactor  trip  and  loss  of  all 
off-site  power. 

1 M)  pjn.-2:30  p.m.:  Siemens  SRELAP-5 
Best-Estimate  Small-Break  LOCA  Code 
(Open/Closed) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  staff  and  Siemens 
Corporation  regarding  the  Siemens  SRELAP- 
5  best-estimate  code  for  application  to 
analysis  of  transients  and  small-break  loss  of 
coolant  accident  (LOCA).  ( 

Note:  A  portion  of  this  session  may  be 
closed  to  discuss  Siemens  Corporation's 
proprietary  information  purauant  to  5  U.S.C 
552b(«)(4)]. 

2:45  pjn.-3:4S  p.m.:  Break  and 
Prepmution  t^ Draft  ACRS  Reports  (Open)— 
Co^iizant  ACRS  membera  will  prepare  draft 
reports,  as  needed,  for  consideration  by  the 
fiiil  Committee. 

3:45  pjn.-7M)  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
r^rarts. 

Thnnday,  Aagnit  31, 2000 

8:30  a.m.-8:35  a.m.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  the  conduct  of  the  meeting. 

8:35  a.m.-8:45  a.m.:  Reconciliation  of 
ACRS  Coirunents  and  Recommendations 
(Open)— The  Ccnunittee  will  discuss  the 
responses  from  the  NRC  Executive  Director 
for  Operations  (EDO)  to  comments  and 
recommendations  included  in  recent  ACRS 
reports  and  letten.  The  EDO  responses  are 
expected  to  be  made  available  to  the 
Ctnnmittee  prior  to  the  meeting. 

8:45  a.m.-9:45  a.m.:  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subcommittee  (Open) — ^The 
Committee  will  discuss  the  recommendations 
of  the  Plaiming  and  Procedures 
Subcommittee  regarding  items  proposed  for 
consideration  by  the  full  Committee  during 
future  meetings.  Also,  it  %vill  hear  a  report  of 
the  Planning  and  Procediues  Subcommittee 
on  matters  related  to  the  conduct  of  ACRS 
business,  and  organizational  and  personnel 
matters  relating  to  the  ACRS. 

9:45  a.m.-10:45  a.m.:  Annual  Report  to  the 
Commission  on  the  NRC  Safety  Research 
Proffam  (Open) — ^The  Committee  will 
discuss  the  format  and  content  of  the  annual 
ACRS  report  to  the  Commission  on  the  NRC 
Safisty  Research  Program. 

ll.-00a.m.~12K)0  Noon:  Miscellaneous 
(Open) — ^The  Cc  mmittee  will  discuss  matten 
related  to  the  conduct  of  Committee  activities 
and  mattera  and  specific  issues  that  were  not 
completed  during  previous  meetings,  as  time 
and  availability  of  information  permit 

I.-00  p.m.-4.iX)  p.m.:  Meeting  with  the  NRC 
Commissioners  on  October  6, 2000  (Open) — 
The  Committee  will  discuss  and  prepare 


topics  for  meeting  with  the  Commissioners 
scheduled  for  October  6,  2000. 

4M)  p.m.-6M}  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Conmiittee  will  continue  its  discussion  of 
proposed  ACRS  reports. 

Friday,  Septembei  1, 2000 

8:30  a.m.-8:35  a.m.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  the  conduct  of  the  meeting. 

8:35  a.m.-lM)p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  continue  its  discussion  of 
proposed  ACRS  reports. 

Procedures  for  the  conduct  of  and 
ftarticipation  in  ACRS  meetings  were 
published  in  the  Federal  Bagieler  on 
September  28, 1999  (64  FR  52353).  In 
accordance  with  these  procedures,  oral  or 
written  views  may  be  presented  by  members 
of  the  public,  including  representatives  of  the 
nuclear  industry.  Electronic  recordings  will 
be  permitted  only  during  the  open  portions 
of  the  meeting  and  questions  may  be  asked 
only  by  memben  of  the  Committee,  its 
comniltants,  and  staff.  Persons  desiring  to 
make  oral  statements  should  notify  Mr. 
Howard ).  Larson,  ACRS,  five  days  before  the 
meeting,  if  possible,  so  that  appropriate 
amngements  can  be  made  to  allow  necessary 
time  during  the  meeting  for  such  statements. 
Use  of  still,  motion  picture,  and  television    f« 
cameras  during  the  meeting  may  be  limited  ~ 
to  selected  portions  of  the  meeting  as 
determined  by  the  Qiairman.  Informal  lon 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting  Mr. 
Howard  J.  Larson  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  bcilitate  the 
conduct  of  the  meeting,  persons  plaiming  to 
attend  should  check  with  Mr.  Howard  J. 
Larson  if  such  rescheduling  would  result  in 
major  inconvenience. 

Further  information  regarding  topics  to  be 
discussed,  whether  the  meeting  has  been 
canceled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportimity  to 
present  oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting  Mr. 
Howard ).  Larson  (telephone  301/415-6805), 
'  between  7:30  a.m.  and  4:15  p.m.,  EDT. 

ACRS  meeting  agenda,  meeting  transcripts, 
and  letter  reports  are  available  for 
downloading  or  viewring  on  the  internet  at 
http://www.nrc.gov/ACRSACNW. 

VideoteleconfBrencing  service  is  available 
for  observing  open  sessions  of  ACRS 
meetings.  Those  wishing  to  use  this  service 
for  observing  ACRS  meetings  should  contact 
Mr.  Theron  Brown,  ACRS  Audio  Visual 
Technician  (301-415-8066),  between  7:30 
a.m.  and  3:45  p.m.,  EDT,  at  least  10  days 
before  the  meeting  to  ensure  the  availability 
of  this  service.  Individuals  or  organizations 
requesting  this  service  will  be  responsible  for 
telephone  line  charges  and  for  providing  the 
equipment  facilities  that  they  use  to  establish 
the  videoteleconferencing  link.  The 
availability  of  videoteleconferencing  services 
is  not  guaranteed. 
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Dated:  August  3,  2000. 
Andrew  L.  Batas,  - 

Advisory  Committee  Management  Officer. 
[FR  Doc.  00-20108  Filed  8-8-<X);  8:45  am] 

aUJNG  CODE  TSSO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

BhwMMy  Node*;  AppNeatioiw  and 
AfiMndnMiits  to  Facility  Oparating 
ikivolvInQ  No  Significant 


L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Conunission 
(the  Conunission  or  NRC  stafi)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Conunission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  15, 
2000,  through  July  28,  2000.  The  last 
biweekly  notice  was  published  on  July 
26,2000. 

Notice  of  Consideration  of  bsnance  of 
Amendments  to  Facility  Operatiiig 
Licenses,  Propoaed  No  Significant 
Hazards  Consida«tion  Detenmnation, 
and  Opportiinity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 


within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fecility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Regisler  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  and 
should  dte  the  publication  date  and 
page  number  of  this  Fednal  Ragiiler 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  September  8,  2000,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC.  and  electronically 
from  the  ADAMS  Public  Library 


component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room).  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  fiiled  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affacted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoidd  be  permitted 
with  particular  reference  to  tne 
following  fectors:  (1)  The  nature  of  the 
petition«r's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  .me  proceeding  as  to 
which  petitions  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  aparty  may  amend  the 
petition  Mdthout  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scneduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  miist  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Ea^contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
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or  &cL  Contentioiis  shall  be  limited  to 
matters  vrithin  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  wdiich,  if 
proven,  Mrould  entitle  the  petitioner  to 
relief.  A  petitioner  who  feUs  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sidiject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  ttie 
hearing,  including  the  opportunity  to 
presont  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  oaake  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Hie 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  die 
amendment  request  involves  a  -         ' 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  anyamendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
WashiDgton,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  deliverod  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
fat  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  halanring  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  ^plication  fior 
amendment  whioi  is  available  fm 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 


Washington,  DC.  and  electronically 
from  the  ADAMS  Public  Lilnary 
component  on  the  NRC  Web  site,  http:/ 
/vrwwjucgav  (the  Electronic  Reacting 
Room). 

CaroifaM  Power  ft  Li^  ConqMiiy, 
Docket  No.  50-261,  H.  B.  EoUdmib 
Steam  Bkctric  Maot,  Unit  No.  2, 
DarUnglaa  Coanty,  Soudi  Cardina 

Date  of  amendment  request:  June  5, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Teclmical  Specification  (TS)  3.7.8  to 
change  the  Required  Actions  and 
Completion  Times  for  the  Ultimate  Heat 
Sink  (UHS)  in  the  event  the  service 
water  (SW)  temperature  exceeds  the 
97*T  surveillance  acceptance  limit 

Basis  for  imposed  no  sifftificant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  wMch  is  presented 
belowr: 

CaroUna  Power  ft  Li^t  (CFftL)  Company 
has  evaluated  the  proposed  Technical 
Specification  cfaan^  and  has  concluded  that 
it  does  not  involve  a  significant  hazards 
consideration.  The  CPftL  conclusion  is  in 
accordance  with  the  criteria  set  fi»th  in  10 
CFR  50.92.  The  bases  for  the  conclusion  that 
the  proposed  change  does  not  involve  a 
significant  hazards  consideration  an 
discussed  below. 

1.  Does  the  dianp  involve  a  significant 
increase  in  the  pnwability  or  consequences 
of  an  accident  previously  evaliuted? 

Tlie  proposed  change  does  not  involve  any 
physical  alteration  of  plant  systems, 
structures  or  components.  The  proposed 
change  provides  Required  Actions  lot  the 
plant  condition  whov  SW  temperature 
exceeds  the  TS  limit  The  SW  system 
tonpeiature  is  not  assumed  to  be  an 
initiating  condition  of  any  accident  analysis 
evaluated  in  the  safety  analysis  report  (SAR). 
Therefore,  the  revised  limitations  far  SW 
temperature  to  be  in  excess  of  the  design 
limit  does  not  involve  an  increase  in  the 
proliability  of  an  accident  previously 
evaluated  in  the  safety  analysis  rep<xt.  The 
SW  system  supports  operability  of  safety- 
rriated  sjrstems  used  to  mitigate  the 
consequences  of  an  accident  Plant 
equipment  has  been  analyzed  and 
determined  able  to  perfram  its  safaty-related 
function  at  [an]  SW  temperature  of  99°F. 
Performance  of  the  contaimnent  has  been 
analyzed  in  support  of  Amendment  No.  187 
to  Technical  Specifications  assuming  100°F 
service  water  temperature  and  the  rmults 
wroe  acceptable.  The  magnitude  of  any 
increase  in  SW  temperatiire  in  excess  of  the 
TS  limit  is  expected  to  be  small  based  on 
historical  data  and  experience  for  the  UHS. 
An  evaluation  would  be  performed  to  assure 
required  cooling  capability.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evalui^  in  the  SAR. 


2.  Does  the  change  creete  the  possibility  of 
a  new  or  diSarent  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  involve  any 
physical  alteration  of  plant  systems, 
structures  or  components.  The  temperature  of 
the  SW  when  neer  or  slightly  above  the 
design  tempoature  does  not  introduce  new 
failure  mechanisms  for  systems,  structures  or 
components  not  alreedy  considered  in  the 
SAR.  Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  is  not  created. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  will  not  allow 
continued  operation  with  the  SW 
temperature  above  the  design  basis  limit  The 
proposed  change  will  allow  continued 
operation  provided  the  required  cooling 
capacity  is  verified  and  periodic  monitoring 
is  invoked  to  verify  the  SW  temperature 
remains  less  than  or  equal  to  99°F.  Design 
margins  are  affected  which  are  associated 
with  systems,  structures  and  components 
which  are  cooled  by  the  SW  system,  and 
system  temperature  is  an  input  assumption 
for  mitigating  the  effects  of  a  DBA  (design- 
basis  accident].  However,  allowing  SW 
temperature  to  exceed  the  surveillance 
acceptance  limit,  as  long  as  required  cooling 
is  verified,  will  not  significantly  reduce  the 
margin  of  safety  associated  with  this 
proposed  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  a|)pears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefne,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary.  Carolina  Power  k  Lif^t 
Company.  Post  Office  Box  1551. 
Raleigh,  North  Carolina  27602  . 

NRC  Section  Chief:  Richard  P. 
Correia. 

Corrmionwealth  Edison  Company. 
Docket  N<K.  50-373  and  50-374.  LaSalle 
Courtty  Station,  Units  1  and  2.  LaSalle 
County,  Illinois 

Date  of  amendment  request:  May  31, 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
to  delete  the  requirement  to  remove  the 
Reactor  Protection  System  (RPS) 
circuitry  shorting  links  fiom  TS  Section 
3/4.3.1.  "Reactor  Protection  System 
Instrumentation,"  3/4.9.2,  "Refoeling 
Operations  Instrumentation,"  and  3/ 
4.10.3,  "Shutdown  Margin 
Demonstrations,"  and  to  increase  the 
required  signal-to-noise  ratio  for  the 
source  range  monitor  in  (SRM)  TS 
Sections  3/4.3.7.6,  "Source  Range 
Monitors."  and  3/4.9.2. 
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Basis  for  proposed  nq  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  to  TS  Section  3/ 
4.3.1,  3/4.9.2,  and  3/4.10.3  will  relocate  the 
requirement  that  the  shorting  links  be 
removed  from  the  RPS  circuitry  prior  to  and 
during  specified  plant  conditions.  The 
removal  or  installation  of  the  RPS  circuitry 
shorting  links  does  not  have  an  effect  on  the 
probability  of  any  accident  previously 
evaluated.  The  proposed  changes  to  TS 
Sections  3/4.3.7.6  and  3/4.9.2  will  increase 
the  minimum  signal-to-noise  ratio  from  ^2:1 
to  >  20:1,  when  the  SRM  count  rate  is  greater 
than  or  equal  to  0.7  counts  per  second  (cps) 
and  less  than  3  cps. 

The  operation  of  the  SRM  does  not  have  an 
effect  on  the  probabiUty  of  any  accident 
previously  evaluated.  Thus,  the  probabihty  of 
any  accident  previously  evaluated  is  not 
increased. 

The  proposed  changes  do  not  afiisct  the 
integrity  of  the  fiiel  cladding,  reactor  coolant 
sjfstem  or  secondary  containment,  l)ecause  no 
credit  is  taken  in  the  current  accident 
analyses  for  removal  of  the  RPS  circuitry 
shorting  links.  Thus,  the  radiological 
consequences  of  any  accident  previously 
evaluated  are  not  increased. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated. 

Does  the  change  create  the  possibility  of  a 
new  or  difiiBrent  kind  of  accident  bom  any 
accident  previously  evaluated? 

The  proposed  changes  do  not  affect  the 
assumed  accident  performance  of  any  LaSalle 
County  Station  structure,  system  or 
com[>onent  previously  evaluated  because 
accidents  previously  evaluated  assumed  that 
the  RPS  circuitry  shorting  links  were 
installed  and  did  not  credit  SRM  operation. 
The  proposed  changes  do  not  introduce  any 
new  modes  of  system  operation  or  Cailure 
mechanisms. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  to  TS  Sections  3/ 
4.3.1,  3/4.9.2,  and  3/4.10.3  will  relocate  the 
requirement  that  the  shorting  links  be 
removed  from  the  RPS  circuitry  prior  to  and 
during  specified  plant  conditions.  The 
removal  of  the  RPS  circuitry  shorting  links  in 
Operations  Condition  5,  "Refueling," 
modifies  the  RPS  by  reconfiguring  the  scram 
signal  for  the  intermediate  range  monitora 
(IRMs)  and  average  power  range  monitora 
(APRMs)  to  non-coincidental  and  enabling 
the  SRM  non-coincidental  high  flux  scram 
signal.  However,  the  SRM  non-coincidental 
high  flux  scram  signal  is  not  credited  in  any 


Design  Basis  Accident  (DBA)  and  the  IRM 
and  APRM  one-out-of-two  taken  twice  full 
scram  provides  the  credited  protection  with 
respect  to  safety  analysis. 

Refueling  interlocks  and  shutdown  margin 
requirements  ensure  that  the  reactor  is 
maintained  in  a  subcritical  condition  in 
Operational  Condition  5.  The  refueling 
interlocks  are  required  to  be  operable  by  TS 
Section  3/4.9.1.  "Reactor  Mode  Switch."  The 
SRM,  IRM.  and  APRM  control  rod 
withdrawal  block  interlocks  are  not  afiiscted 
by  the  removal  or  installation  of  the  RPS 
circuitry  shorting  links.  Although  shutdown 
margin  may  not  yet  have  been  demonstrated 
in  Operational  Condition  5,  shutdown 
margin  calculations  performed  prior  to 
altering  the  reactor  core,  along  with 
procedural  compliance  for  any  Core 
Alterations,  provides  indication  that 
shutdown  margin  is  available. 

The  proposed  changes  to  relocate  the 
description  and  function  of  the  RPS  circuitry 
shorting  links  to  the  UFSAR  and  be. 
controlled  in  accordance  with  the 
requirements  of  10  CFR  50.59,  are  consistent 
with  the  requirements  of  10  CFR  50.36, 
"Technical  Specifications."  The  existing  TS 
requirements  to  remove  the  RPS  dicuitry 
shorting  links  do  not  satisfy  any  of  the  four 
criteria  of  10  CFR  50.36  for  inclusion  of  a 
requirement  into  the  TS.  In  accordance  with 
NRC  guidance,  existing  TS  requirements  that 
do  not  satisfy  the  criteria  of  10  CFR  50.36  can 
be  removed  from  the  TS  and  relocated  to 
other  controlled  documents,  such  as  the 
UFSAR.  Changes  to  the  LaSalle  County 
Station  UFSAR  are  controlled  in  accordance 
with  the  requirements  of  10  CFR  50.59. 

The  proposed  changes  to  TS  Sections  3/ 
4.3.7.6  and  3/4.9.2  wfll  increase  the 
statistical  neutron  monitoring  confidence 
that  the  indicated  signal  is  correct  when  the 
SRMs  indicate  in  the  range  form  0.7  cps  to 
3  cps.  A  SRM  signal-to-noise  ratio  of  2  2:1 
provides  a  statistical  neutron  monitoring 
confidence  of  95%  that  the  indicated  signal 
is  correct  with  a  minimum  count  rate  of  3 
cps.  A  study  was  performed  which 
concluded  that  a  SRM  signal-to-noise  ratio  of 
^0:1  is  required  to  provide  a  statistical 
neutron  monitoring  confidence  of  95%  that 
the  indicated  signal  is  correct  at  0.7  cps. 

Thus,  the  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company.  P.O.  Box  767. 
Chicago.  Illinois  60690-0767. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 


'  CommonwBcdth  Edison  Company, 
Dodtxt  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2.  Rock  bland  County,  Ulinois 

Date  of  amendment  request: 
December  27. 1999. 

Description  of  amendment  request: 
The  proposed  amendment  woidd  revise 
the  technical  specifications  to  increase 
the  allowable  out-of-service  times  and 
surveillance  test  intervals  for  selected 
actuation  instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probabiUty  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  TS  [technical  specification] 
changes  increases  the  Allowable  Outage 
Times  and  Surveillance  Test  Intervals  (AOT/ 
STI)  for  actuation  instrumentation  based  on 
analyses  developed  and  approved  by  the 
Nuclear  Regulatory  Commission  (NRC).  TS 
requirements  that  govern  operabilify  or 
routine  testing  of  plant  instruments  are  not 
assumed  to  be  initiaton  of  any  analyzed 
event  because  these  instruments  are  intended 
to  prevent,  detect,  or  mitigate  accidents. 
Thwefore,  these  changes  will  not  involve  an 
increase  in  the  probabihty  of  occurrance  of 
an  accident  previously  eiraluated. 
Additionally,  these  changes  nvill  not  increase 
the  consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes  do 
not  involve  any  physical  changes  to  plant 
systems,  structures  or  components  (SSCs),  or 
the  manner  in  which  these  SSCs  are 
operated.  These  changes  will  not  alter  the 
operation  of  equipmmt  assumed  to  be 
available  for  the  mitigation  of  accidents  or 
transients  by  the  plant  safety  analysis  or 
licensing  btuis.  As  justified  and  approved  in 
the  AOT/STI  Ucensing  topical  repoits,  the  ' 
proposed  changes  establish  or  mnintnifi 
adequate  assurance  that  components  are 
operable  when  necessary  for  the  priBventicm 
or  mitigation  of  accidents  or  transients  and 
that  plant  variables  are  maintained  within 
limits  necessary  to  satisfy  the  assumptions 
for  initial  conditions  in  the  safety  analyses. 
The  proposed  changes  establish  or  modify 
time  limits  allowable  for  operation  mth 
inoperable  instrument  channels  based  on 
analyses  which  have  been  approved  by  the 
NRC.  Furthermore,  there  will  be  no  change 
in  the  types  or  significant  increase  in  the 
amounts  of  any  effluents  released  ofErite.  For 
these  reasons,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probabihfy  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  Afferent  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  dianges  do  not  involve  any 
physical  changes  to  sisCs,  or  the  manner  in 
which  these  SSCs  fimction.  Tlierefore,  these 
changes  will  not  create  the  possibiUty  of  a 
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new  or  difiiBTent  kind  of  acddant  £tom  any 
acddent  previously  evaluated.  The  changes 
in  methods  governing  nonnal  plant  operation 
°  are  oonyistent  with  the  cunent  safety  analysis 
assumptions.  Therefore,  these  changes  wiU' 
not  create  the  possibility  of  a  new  or  difCnent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  maigin  of  safety? 

The  proposed  changes  increase  the  STIs 
and  AOTs  for  actuation  instrumentation 
based  on  generic  analyses  completed  by  the 
Boiling  Water  Reactw  Owners'  Group 
(BWROG).  The  NRC  has  revie%ved  and 
approved  the  generic  studies  and  has 
concurred  with  the  BWROG  that  the 
proposed  changes  do  not  significantly  affect 
the  probability  of  feilure  or  availability  of  the 
affected  instrumentation  ^stems.  The 
analysis  determined  that  there  is  no 
significant  change  in  the  availability  and/or 
reliability  of  instrumentation  as  a  rwult  of 
the  proposed  changes  in  STIs  and  AOTs. 
Furthermore,  the  change  to  increase  the 
frequency  of  the  reactor  protection  system 
scram  contactor  testing  has  been  shown  to 
improve  plant  safety.  ComEd  has  determined 
thme  studies  are  applicable  to  Quad  Qties 
Nuclear  Power  Station,  Units  1  and  2.  The 
proposed  changes  to  AOTs  provide  realistic 
times  to  complete  required  testing  and 
maintenance  actions  without  increasing  the 
overall  instrument  bilure  freouency. 
Likewise,  the  extended  STIs  oo  not  result  in 
significant  changes  in  the  probability  of 
instrument  bilure.  Furthermore,  the 
proposed  changes  will  reduce  the  probability 
of  test-induced  plant  transients  and 
equipment  bilures.  Therefore,  it  is 
concluded  that  the  proposed  changes  will  not 
result  in  a  reduction  in  the  margin:  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  qipears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  die  NRC  staff 
proposes  to  detennine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroefael.  Senim  Vice  President  and 
Gooeral  Counsel,  Commonwealth 
Edison  Con^Mny,  P.O.  Box  767, 
Chicaao,  Illinois  60690-0767. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  bland  County,  Illinois 

Date  of  amendment  request: 
Deoemher  30, 1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  tedmical  specifications  to  (1) 
remove  the  Main  Steam  Line  Radiation 
Monitor  (MSLRM)  scram  and  main 
steam  linie  isolation  functions,  and  (2) 
add  a  new  requimneot  far  the  MSUtM 
mechanical  vacuum  punup  trip  functicm. 

Basis  for  pnqxMed  nongnmcant 
hazards  consideration  determination:  As 


required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

This  proposed  change  involves  the  removal 
of  existing  Main  Steam  Line  Radiation 
Monitor  (MSLRM).  scram  and  the  MSLRM 
MSL  (main  steam  line]  Valve  closure  signal. 
The  purpose  of  the  MSLRM  reactor  scnun 
and  die  MSL  isolation  signal  is  to  mitigate 
the  radiological  effiscts  oFafuel  element 
bilure.  Thme  functions  do  not  serve  as 
initiators  for  any  of  the  accidents  evaluated 
in  Chapter  IS  of  the  Updated  Final  Safisty 
Analysis  Report  (UFSAR).  Removal  of  these 
functions  will  not  increase  the  probdiility  of 
any  of  the  accidents  previously  evaluated. 

The  radiological  effscts  of  a  Control  Rod 
Drop  Accidnit  (CRDA)  have  been  evaluated 
for  the  Boiling  Water  Reactor  Owners'  Group 
(BWROG)  by  General  Electric  (GE)  in  Rqrart 
NEDO-31400A,  "Safety  Evaluation  For 
Eliminating  the  Boiling  Water  Reactor  Main 
Steam  Isoli^on  Valve  Qosure  Function  and 
Scram  Function  of  the  Main  Steam  Line 
Radiation  Monitor."  The  GE  report  was 
evaluated  by  the  NRC  and  found  acceptable 
by  letter  dated  May  15, 1991,  "Acceptance 
for  R^arencing  of  lineivting  Topical  Report 
NEDO-31400."  The  NRC  Safety  Evaluation 
Report  accepting  the  GE  nport.  required 
licensees  to  demonstrate  that  the 
assumptions  of  the  GE  report  analysis  were 
bounding  for  their  plants.  ComEd  has 
evaluated  the  GE  analysis  for  applicability  to 
Quad  Qties  Nuclear  Power  Station,  Units  1 
and  2. 

The  CE  analysis  demonstrates  that 
opnation  with  the  proposed  change  does  not 
represent  a  significant  increase  in  the 
consequences  of  a  CRDA.  Therefore, 
operation  of  Quad  Qties  Nuclear  Power 
Station,  Units  1  and  2,  under  the  proposed 
change  does  not  represent  a  significant 
increase  in  the  proliability  or  consequences 
of  an  accident  previously  evaluated.  A  site 
specific  radiological  evaluaticm  was 
completed  to  confirm  the  a{^licability  of  die 
generic  CE  analysis  to  Quad  Qties  Nuclear 
Powrer  Station. 

Does  the  change  create  the  possibility  of  a 
new  or  difiiarent  kind  of  accident  from  any 
accident  previously  evaluated? 

This  proposed  change  invslves  the  removal 
of  the  existing  MSLRM  scram  and  the  MSL 
Valve  closure  input  from  the  MSL  Timnal 
Hig^  Radiation  sipial.  Remoral  of  these 
functions  does  not  represent  a  diange  in 
operating  parameters  for  Quad  Qtiea  Nudear 
Power  Station,  Units  1  and  2.  Removal  of 
these  functions  does  not  add  any  additional 
hardware  and  does  not  represent  any  new 
bilure  modes.  Operation  of  Quad  Qties 
Nuclear  Power  Station.  Units  1  and  2,  under 
the  proposed  change  does  not  create  tiw 
possibility  of  a  new  or  dlffBrant  type  of 
accident  previously  evaluated. 

Does  the  change  involve  a  ■Sgniflram* 
reduction  in  a  maigin  of  safety? 

The  piQpoeed  duuge  involves  the 
eliminatian  of  the  MSLRM  scram  md  die 


MSL  Valve  dosure  input  from  the  MSL 
Tunnel  High  Radiation  signal.  Operation 
under  the  proposed  change  will  not  change 
any  plant  operation  parameters,  nor  any 
protective  system  setpoints  other  than 
removal  of  these  functions.  The  GE  report  has 
demonstrated  that  the  consequences  of  the 
CRDA  without  the  MSLRM  Hi^  scram  and 
MSL  Valve  closure  signal  from  the  MSL 
Tunnel  Radiation  detector  results  in  doses 
which  are  well  within  10  CFR  part  100, 
"Reactor  Site  Criteria."  limits.  Therefore,  the 
proposed  change  does  nqt  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60690-0767. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant.  Unit  1,  Lake 
County,  Ohio 

Date  of  amendment  reqtwst:  Jime  5, 
2000. 

Description  of  amendment  request: 
The  pn^osed  amwnHmat^t  which 
changes  the  Perry  Nuclear  Power  Plant 
as  dsKKiibed  in  the  Updated  Safety 
Analysis  Report  momfies  the  circuitry 
to  the  Reactor  Core  Isolation  Cooling 
(RCIC)  System  initiation  logic.  The 
proixwed  circuit  modification  will 
include  a  time  delay  to  the  main  turbine 
and  fsedwater  pump  turbine  trip  signal 
assodated  with  a  ROC  system 
automatic  initiation.  The  addition  of 
this  time  delay  will  prevent  potential 
main  turbine  and  fsedwater  ptin^i 
turbine  trips  that  result  in  unnecessary 
reactor  scrams  from  inadvertent  ROC 
initiations. 

Basis  fcx'  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequmces  of  an  acddent  previously 
evaluitod. 

The  Reactor  Cora  Isolation  Cooling  (ROC) 
initiation  turbine  trip  dicuit  performs  an 
opacational  protection  of  the  main  turbine  for 
commardal  and  reliability  purposes.  The 
proposed  modification  sli^tiy  alters  the 
methodology  by  which  the  turiiine  protective 
features  are  performed  but  they  have  no 
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influence  on  any  of  the  accidents  previously 
evaluated.  The  associated  circuits  do  not 
interfere  with  higher  priority  protection 
systems. 

Installation  of  circuits  associated  with  the 
proposed  modification  cannot  initiate  an 
accident,  nor  are  they  used  to  mitigate  the 
consequences  of  any  previously  defined 
accident.  Their  function  is  to  provide  turbine 
protection  that  is  separate  and  distinct  from 
the  turbine  overspeed  protection  system.  The 
circuits  modified  by  this  modification  will 
still  result  in  actions  taken  (auto  or  manual) 
that  meet  the  bases  for  the  present  design. 
Also,  this  modification  does  not  alter  or 
adversely  afiect  the  turbine  overspeed ' 
function  in  any  manner. 

The  proposed  modification  reduces  the 
probability  of  occurrence  of  spurious  turbine 
trips  due  to  spurious  RQC  initiation. 
Therefore,  with  the  implementation  of  this 
modification,  the  boimdaries  of  the  accident 
analysis  will  be  less  challenged  and  result  in 
fewer  false  scrams. 

The  proposed  modification  provides 
assurance  for  compliance  with  the  current 
licensing  basis  regarding  dose  limits  of 
General  Design  Criteria  (GDC)  19  of 
Appendix  A  to  10  CFR  [Part]  50  and  10  CFR 
(Part)  100.  The  proposed  modification 
ensures  originally  stated  design  criteria  are 
met  and  therefore  does  not  affect  the 
precursors  for  accidents  or  transients 
analyzed  in  Chapter  15  of  the  Perry  Nuclear 
Power  Plant  (Phftr)  Updated  Safety  Analysis 
Report  (USAR).  With  the  proposed 
modification,  the  radiological  consequences 
are  the  same  as  previously  stated  in  the 
USAR  Therefore,  the  implementation  of  the 
proposed  modification  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difierent  kind  of 
accident  fit>m  any  accident  previously 
evaluated. 

The  USAR  addresses  accident  analysis  of 
the  reactor  based  on  events  such  as  turbine 
trips,  including  spurious  trips  and  turbine 
missiles.  The  present  RCIC  initiation  turbine 
trip  circuit  is  a  potential  contributor  to 
spurious  turbine  trips.  The  addition  of  the 
time  delay  relay  reduces  this  potential.  A 
time  delay  relay  fiailure  that  fails  to  trip  the 
turbine  would  have  the  same  effect  on  the 
turbine  as  the  feilure  of  the  present  trip 
circuit  that  has  no  time  delay  relay.  The 
consequence  of  the  failure  of  this  circuit  to 
protect  the  turbine  remains  unchanged  with 
the  addition  of  a  time  delay  relay  and  is 
bounded  by  the  existing  accident  analysis. 
The  accident  analysis  for  missile  protection 
of  those  systems,  structures,  components 
requirad  for  the  safis  shutdown  of  the  plant 
remain  unchanged. 

The  probability  of  external  missile 
generation  has  not  changed  with 
implementation  of  the  proposed 
modification.  The  Main  Turbine  casing  and 
surrounding  structures  will  not  be  changed 
by  the  propNosed  modification.  The  location 
of  equipment  important  to  safety  as  it  relates 
to  the  turbine  missiles  will  not  be  changed. 
Thnefore  the  missile  strike  probability  will 
not  be  increased  by  the  4^/i  minute  time 
delay. 


The  proposed  modification  provides 
assurance  for  compliance  with  the  currant 
licensing  basis  regarding  dose  limiU  of  CDC 
19  of  Appendix  A  to  10  CFR  [Part]  50  and 
10  CFR  [Part]  100.  The  proposed 
modification  does  not  diange  the 
assumptions  used  in  any  accident  analysis 
and  no  new  or  different  kind  of  accident  is 
created.  The  proposed  modification  ensures 
originally  stated  design  criteria  are  met  and 
therefore  does  not  affect  the  precursors  for 
accidents  or  transients  analyzed  in  Chapter 
15  of  the  PNPP  USAR.  Therefore,  the 
implementation  of  the  proposed  modification 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  by  which  this 
modification  is  evaluated  against  is  the 
design/criteria  of  the  turbine  overspeed 
protective  system  relative  to  the  PNPP  USAR, 
SER,  GDC4  and  Reg(ulatoryl  Guide  1.115, 
("Protection  Against  Low-Trajectory  Turbine 
Missiles."]  The  change  in  response  time  of 
the  main  turbine  RCIC  initiation  trip  dnniit 
does  not  afiiect  the  margin  of  safety  as 
reflected  in  these  documents.  There  is  no 
safsty  margin  criteria  associated  with  this 
circuit,  as  defined  in  the  USAR  or  the  bases 
for  any  Technical  Specifications. 

Although  there  is  no  margin  of  safety 
associated  with  the  turbine,  the  regulatory 
requirement  for  acceptance  of  the  tuifoine  for 
use  at  PNPP  is  based  upon  a  calculated  vahie 
of  probability  of  external  turbine  missile 
interaction  with  safety  related  equipment. 

The  barriers  (Turbine  casing  and 
surroiuiding  structures)  and  iMrrier 
interaction  as  previously  analyzed  will  not  be 
changed  by  this  modification.  The  location  of 
safisty  related  equipment  as  it  relates  to  the 
turbine  missiles  will  not  be  changed.  The 
probability  of  external  missile  generation  has 
not  changed  with  implementation  of  the 
proposed  modification.  Therefore,  there  is  no 
reduction  in  the  margin  of  safety  by  the 
proposed  modification. 

The  NRC  staff  has  teviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

iiftoJ7iey/or /icensee:  Mary  E. 
O'Reilly.  Attorney,  FirstEnergy 
Corporation.  76  South  Main  Street. 
Akron.  OH  44308. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St  Lade  Plant,  Unit 
No.  1.  St.  Lucie  County,  Florida 

Date  of  amendment  request:  July  19. 
2000. 

Description  of  amendment  request:  To 
revise  the  license:  (1)  to  implement 
Siemens  Power  Corporation  (SPC)  high 
thermal  performance  (HTP)  fuel 


assembly  design  in  Cycle  17.  (2)  relocate 
shutdown  margin  (SDM)  requirements 
in  Modes  1  to  5  to  the  Core  Operating 
Limits  Report  (COLR).  (3)  update  the 
COLR  methodologies  listed  in  the 
Technical  Specification  (TS)  Section 
6.9.1.11.  and  (4)  request  relief  from  the 
SPC  fuel  assembly  reconstitution 
restrictions  for  periphmal  low  power 
fiiel  assemblies.  Applicable  TS 
siirveillance  requirements  are  changed 
to  be  consistent  with  the  proposed 
license  amendment  Additionally, 
administrative  changes  are  proposed  to 
the  boron  concentration  specifications 
related  to  the  boration  requiremoits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  would  allow  the 
implementation  of  HTP  fuel  design  for  Cycle 
17.  The  design  of  this  fuel  will  be  eraluated 
to  meet  all  the  mechanical,  neutronics  and 
thnmal-hydraulics  requimnents,  and 
acceptance  criteria  based  on  the  approved 
methodology.  The  relocation  of  shutdown 
margin  to  the  COLR  and  other  proposed 
changes  have  no  adverse  impact  on  the 
operation  of  the  plant  and  have  no  relevance 
to  the  accident  initiaton.  There  are  no 
changes  to  the  plant  configuration,  and  thus 
the  frequency  of  occurrence  of  previously 
analyzed  accidents  is  not  afdacted  by  the 
proposed  changes.  The  changes  proposed  to 
the  fuel  reconstitution  methmlology  would 
not  impact  the  design  acceptance  criteria  for 
the  reconstituted  fuel  assemblies. 

The  proposed  change  for  the  relocation  of 
shutdown  margin  to  ti^e  COLR  has  no  impact 
on  current  safi^  analyses  and  their 
consequences.  Changes  to  the  COLR  limits 
will  be  controlled  per  Generic  Letter  88-16 
under  the  provisions  of  10  CFR  50.59  and  the 
requirements  of  TS  6.9.1.11.C.  The 
application  of  the  added  methodology,  which 
includes  the  approved  HTP  DNB  [departure 
fiom  nucleate  boiling]  correlation,  would 
remain  consistent  with  the  design  basis 
requirsmoits  and  would  not  involve  a 
significant  increase  in  the  consequences  of 
design  basis  accidents.  Other  proposed  TS 
and  TS  bases  changes  do  not  affiact  safety 
anal3rsis  results.  The  changes  proposed  to  the 
fuel  reconstitution  methodology  would  not 
impact  the  safety  analysis  conaaquoices  as 
the  changes  are  related  to  the  non-limiting 
rod  locations. 

Therefore,  opwation  of  the  facility  in 
accordance  writh  the  proposed  amendment 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Use  of  the  modified  specification  would 
not  create  the  possibility  of  a  new  or  different 
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kind  of  accident  from  any  previously 
evaluated. 

The  proposed  amendment  updates  the  list 
of  approved  methodology  in  TS  6.9.1.11, 
relocates  shutdown  margin  requirements  to 
the  COLR  and  requests  relief  for  fuel 
reconstitution  requirements.  None  of  these 
changes  would  create  the  possibility  of  a  new 
kind  of  accident  since  the  reload  analysis 
with  these  changes  would  continue  to  meet 
all  applicable  design  limits.  There  is  no 
change  to  plant  configuration,  systems  or 
components  which  would  create  new  foilure 
modes.  The  modes. of  operation  of  the  plant 
woidd  remain  unchanged. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Use  of  the  modified  specification  w  ould 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  have  no  significant 
adverse  impact  on  the  safety  analysis.  As 
such,  these  changes  would  continue  to 
provide  margin  to  the  acceptance  criteria  for 
specified  acceptable  fuel  design  limits 
(SAFDL),  10  CFR  50.46(b)  requiremenU, 
primary  and  secondary  oveipressurization, 
peak  containment  pressure,  potential 
radioactive  releases,  and  existing  limiting 
conditions  for  operation.  The  future  use  of 
ujpdated  approved  methodologies  will  follow 
aU  design  basis  requirements  to  ensure  that 
a  safety  margin  to  the  acceptance  criteria 
would  continue  to  remain  available  for  full 
power  operation  of  St.  Lucie  Unit  1. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significapt  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

AtbKXieyfor  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  ft  Light,  P.O. 
Box  14000.  Juno  Beach,  Florida  33408- 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Pltxida  Power  and  Li^t  Company 
(FPL).  Docket  No.  50-335.  St.  Lucie 
Plant.  Unit  No.  1.  St.  Lucie  County. 
Florida 

Date  of  amendment  request:  July  19, 
2000. 

Description  of  amendment  request: 
The  amoidment  would  revise  the  St. 
Lude  Unit  1  Technical  Specifications 
(TS)  to  require  laboratory  testing  of 
activated  charcoal  samples  for 
applicable  engineered  safoty  fsature 
voitilation  systems  using  the  ASTM 
D3803-1989  protocol  In  addition  the 
proposed  dumges  revise  the  TS  test 
criteria  for  meti^yl  iodide  removal 


efficiency  to  he  consistent  with  the 
guidance  of  NRC  Generic  Letter  (GL) 
99-02.  The  afiected  Unit  1  TS  are  the 
shield  building  ventilation  system 
(SBVS),  TS  4.6.6.1;  control  room 
emergency  voitilation  system  (CREVS), 
TS  4.7.7.1;  emergency  ctne  cooling 
system  (EOCS)  area  ventilation  system. 
TS  4.7.8.1;  and  fuel  pool  ventilation 
system— fuel  storage,  TS  4.9.12. 

The  July  19. 2000.  (^plication  is  a 
complete  replacement  of  the  proposed 
Unit  1  TS  amendment  previously 
submitted  by  FPL  letter  L-99-241  on 
Novembw  17. 1999.  The  NRC  staff  had 
previously  publidied  a  Federal  ] 
notice  on  January  12, 2000  (VoL  65, 
page  1923),  rmrding  the  proposed 
amendments  for  St.  Lude  Units  1  and 
2,  but  subsequently,  issued  die  licence 
amendment  for  St  Lude,  Unit  2  only, 
on  February  17, 2000.  This  revised 
amendment  request  increases  ^  TS- 
required  remo^  effidency  of  the  Unit 
1  SBVS,  EOCS  area  ventilation  system, 
and  CREVS  charcoal  adsorbers  to  97.5% 
when  tested  in  accordance  with  ASTM 
D3803-1989  at  30^,  70%  relative 
humidity.  The  revised  testing 
requirements  align  tbs  TS  acceptance 
criteria  and  methodology  widi  the  Unit 
1  acddent  analysis  assumptions  and  GL 
99-02  recommendations. 

Basis  for  proposed  no  significant 
hazards  consideration  detramination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  h^eards 
connderation,  which  is  presented 
below: 

(1)  Operation  of  the  bdlity  in  accordance 
with  the  proposed  amendmant  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  The  new  charcoal  testing  protocol 
is  perfoimed  ofibite  on  samplwt  extracted 
bom  the  safiaty  related  vandlation  systems. 
Therefore,  thoe  is  no  impact  on  any  accident 
initiator  and  results  in  no  changes  in  the 
probability.  The  proposed  testing  protocol  is 
more  conservative  than  previous  tests; 
therefore,  the  efficiency  of  charcoal  for  the 
affected  safety  related  systems  would  not  be 
overestiniated.  With  the  new  testing  protocol, 
more  conservative  testing  results  are 
expected  since  the  temperature  at  wdiidi 
teeing  is  performed  is  unvar  and  the  charcoal 
retention  capability  is  more  ctnsistsnt  wridi 
actual  accident  conditions.  The  propoMd 
change  thus  ensures  that  the  chucoal  in 
service  will  comply  with  the  penetration 
requirements  to  meet  the  design  basis 
accident  conditions. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 


(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  difiierent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  will  not  creete 
the  possibility  of  a  new  or  different  kind  of 
accident  &x>m  any  accident  previously 
evaluated.  The  proposed  charcoal  testing 
protocol  only  anects  surveillance  testing 
requirements  for  safety  related  ventilation 
systnns.  The  functions  of  these  systems 
remain  unchanged  and  unaffected.  No  new 
system  interactions  have  been  introduced  by 
the  proposed  amendment,  which  would 
create  a  new  or  different  type  of  accident 
than  previously  analyzed.  No  physical 
changes  are  being  made  to  any  structure, 
system,  or  component  The  operation  of  the 
facility  will  not  be  altered  by  the  proposed 
amendment.  The  systems  involved  are  not 
initiators  of  any  accidents  as  previously 
evaluated. 

The  proposed  amendment  will  not  change 
the  physic^  plant  or  the  modes  of  operation 
defined  in  the  fecility  license.  The  changes 
do  not  iflvolve  the  addition  of  new 
eqiupment  or  the  modification  of  existing 
equipment  nor  do  they  alter  the  design  of  St 
Lucie  Unit  1  systems.  Therefore,  operation  of 
the  facility  in  accordance  with  the  proposed 
amendment  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  Operation  of  the  fecility  in  accordance 
Mrith  the  proposed  amendment  would  not 
involve  a  si^ficant  reduction  in  a  maigin  of 
safety. 

The  proposed  amendment  does  not  involve 
a  reduction  in  the  maigin  of  safety.  The 
margin  of  safety  of  the  Technical 
Spedfications,  its  Bases,  the  Updated  Final 
Safety  Analysis  Report,  the  Safety  Evaluation 
Report  or  in  any  other  design  document  has 
been  increased  by  the  use  of  a  safety  bctor 
of  two  for  the  TS  afiected  by  the  proposed 
amendment  The  change  provided  in  this 
proposed  amendment  is  related  to 
introducing  an  improved  testing  protocol  for 
the  activated  charcoal  in  safety  related 
ventilation  systems.  The  change  consists  of 
testing  the  charcoal  with  a  new  testing 
protocol,  higher  efficiencies,  and  %vith  lower 
test  temperatures  to  more  closely  reflect 
accident  conditions  and  to  eliminate 
potential  overestimation  of  charcoal 
efficiency. 

Therefore,  operation  of  the  fecility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  reduction  in 
a  maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  q>pears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attomey^r  licensee:  M.S.  Ross, 
Attorney,  Florida  Poww  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 
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Florida  Power  and  Light  Company,  et  al. 
(FPL).  Docket  Nos.  50-335  and  50-389. 
St.  Lucie  Plant,  Unit  Nos.  1  and  2.  St. 
Lade  County.  Florida 

Date  of  amendment  request:  June  21, 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
relocate  Technical  Specification 
Surveillance  Requirement  (SR) 
4.8.1. 1.2.e.l  to  a  licensee  controlled 
maintenance  program  that  will  be 
incorporated  by  reference  into  the  next 
revision  of  each  unit's  Updated  Final 
Safety  Analysis  Report  (UFSAR).  SR 
4.8.1. 1.2.e.l  requires  that  the  emergency 
diesel  generator  (EDG)  be  inspected  in 
accordance  with  procedures  prepar^  in 
conjunction  with  its  manufecturer's 
recommendations  for  this  class  of 
standby  service,  at  least  once  every  18 
months  during  shutdown.  Upon 
relocation  to  the  licensee  controlled 
maintenance  program  the  requirement 
to  perform  the  EDG  inspections  every  18 
months  during  shutdown  will  be 
eliminated.  These  amendments,  in 
combination  with  the  previously 
submitted  EDG  risk  informed  allowed 
outage  time  extension  to  14  days,  allows 
the  EDG  maintenance  to  be  performed 
in  Modes  1  and  2.  The  licensee  stated 
that  approval  of  these  amendments  is 
expected  to  reduce  the  complexity  of 
activities  performed  during  refueling 
outages  and.  consequently,  reduce 
human  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  sig^iificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendments  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  There  are  no  changes  to  the 
emogency  diesel  generator  (EDG) 
maintenance  program.  The  actual  EDG 
maintenance  program  is  unaffected. 

The  only  substantive  change  aUows  the 
periodic  EDG  inspection  to  be  pwfonned  in 
any  operational  mode  instead  of  only  during 
shutdown.  By  FPL  Letter  L-99-228.  dated 
November  17, 1999,  FPL  has  previously 
submitted  a  request  for  a  risk  informed  EDG 
allowed  outage  time  (AOT)  extension  from  3 
days  to  14  days.  An  evaluation  of  the  impact 
on  plant  risk  as  expressed  by  the  change  in 
core  damage  frequency  (CDF),  the 
incremental  conditional  core  damage 
probabihty  (IGCDP),  the  change  in  large  early 
release  frequency  (LERF),  and  the 
incremental  conditional  laige  early  release 


probabihty  (ICLERP)  was  provided  as  part  of 
the  EDG  AOT  extension  submidal  (L-99- 
228).  The  EDG  downtime  (hours/train/year) 
assumed  in  the  EDG  AOT  extension  risk 
assessment  includes  the  out-of-service  time 
that  would  be  incurred  due  to  performing  the 
proposed  EDG  inspections  and  overhauls  in 
Modes  1  and  2  instead  of  during  shutdown. 
The  risk  assessment  for  the  proposed  EDG 
AOT  extension  boimds  the  risk  for  this 
change. 

NRG  Regulatory  Guide  (RG)  1.177,  An 
Approach  for  Plant-Specific  Risk-Informed 
Decision  making:  Technical  Specifications, 
states  that  an  IGCDP  of  <5.0E-07  and  an 
ICLERP  of  <5.0E-08  is  considered  small  for 
a  single  AOT  change.  Both  the  ICCDP  and 
ICLERP  for  the  proposed  EDG  AOT  extension 
and  these  proposed  changes  are  below  the  RG 
1.177  specified  values  and  are  thus 
considered  small. 

NRC  RG  1.174,  An  Approach  for  Using 
Probabilistic  Risk  Assessment  in  Decisions 
on  Plant  Specific  Changes  to  the  Licensing 
Basis,  discusses  acceptance  criteria  for 
changes  in  CDF  and  LERF.  A  change  in  CDF 
of  <lE-06  with  a  total  CDF  of  <lE-04/year 
and  a  change  in  LERF  of  <lE-07  with  a  total 
LERF  of  <lE-05  are  considered  very  small. 
The  changes  in  CDF  and  LERF  for  the  EDG 
AOT  extension  and  these  proposed  changes 
are  below  the  RG  1.174  criteria  and  are  thus 
considered  very  small. 

The  removal  of  the  Mode  restrictions  from 
the  maintenance  program  are  bounded  by  the 
risk  assessment  for  the  EDG  AOT  extension 
and  therefore  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Use  of  the  modified  specification  would 
not  create  the  possibility  of  a  new  or  difilsrent 
kind  of  accident  frtim  any  previously 

.  evaluated. 

The  use  of  the  modified  specifications 
cannot  create  the  possibility  of  a  new  or 
difiiarent  kind  of  accident  bom  any 
previously  evaluated  since  the  proposed 
amendments  will  not  change  the  physical 
plant  or  the  modes  of  plant  operation  defined 
in  the  faciUty  operating  license.  No  new 
failure  mode  is  introduced  due  to 
implementation  of  this  administrative  change 
since  the  proposed  changes  do  not  involve 
the  addition  or  modification  of  equipment, 
nor  do  they  alt«  the  design  or  operation  of 
affscted  plant  systems,  structures,  or 
components. 

(3)  Use  of  the  modified  specification  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  operating  limits  and  functional 
capabiUties  of  dte  affected  systems, 
structures,  and  components  remain 
unchanged  by  the  proposed  amendments. 
Therefore,  these  changes  do  not  involve  a 
significant  reduction  in  the  maigin  of  safety. 
When  the  fell  scope  of  plant  risk  is 
considered,  the  risks  incurred  by  performing 
either  corrective  or  preventive  EDG 
maintenance  during  power  operation  will  be 
substantially  ofCset  l^  plant  benefito 
associated  with  avoiding  unnecessary  plant 
transitions  and/or  redudng  risks  during 
shutdown  operations. 

Baaed  on  the  above,  we  have  determined 
that  the  proposed  amendments  do  not  (1) 


involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated.  (2)  create  the 
probabihty  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated,  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety;  and  therefore  does  not 
involve  a  significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Thwefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attomeyfor  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Florida  Power  and  Ug^t  Company 
(FPL).  Docket  Nos.  50-250  and  50-251. 
Turkey  Point  Plant.  Units  3  and  4.  Dade 
County,  Florida 

Date  of  amendment  request:  May  22, 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
to  incorporate  the  requirements 
specified  in  the  Amwican  Society  of 
Mechanical  Engineers  (ASME),  Section 
XI,  Subsection  IWL,  as  modified  and 
supplemented  by  the  requirements  in 
Section  50.55a(b)(2)(viii),  Ejcamination 
of  concrete  containments.  In  this  regard. 
TS  Section  3.6.1.6.  "Limiting  Condition 
for  Operation,"  will  be  revised  to 
conform  to  IWL  tendon  lift-off  force 
requirements,  and  TS  Sections  4.6.1.6.1, 
4.6.1.6.2.  and  4.6.1.6.3  will  be  revised  to 
conform  to  containment  tendon  and 
containment  surfece  inspection 
requirements  specified  in  ASME  Section 
XI.  Subsection  IWL,  1992  Edition  with 
the  1992  Addenda,  and  10  CFR 
50.55a(bK2)(viii). 

The  NRC  Fnial  Rule  (61  FR  41303), 
dated  August  8, 1996,  requires 
implementation  of  the  revised 
lequiiements  for  contaiimient 
examination  1^  S^rtember  9.  2001.  FPL 
is  planning  to  perform  the  containment 
tendon  surveillanoe  for  Turkey  Point 
Units  3  and  4  in  March  2001. 

Basis  for  proposed  no  sigtuficant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  andysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  «<yidffnt 
previously  evaluated. 
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Approval  and  implementation  of  this 
amendment  will  have  no  effect  on  the 
probability  or  consequences  of  accident 
previously  evaluated.  The  containment  is  not 
an  accident  initiating  system  or  structure; 
therefore,  there  will  be  no  impact  on  any 
accident  probabilities  by  the  approval  of  this 
amendment.  The  containment  examination 
requirements  in  the  proposed  amendments 
are  identical,  equivalent,  or  more  rigorous 
than  previous  requirements.  The 
containment  serves  an  important  function  to 
mitigate  consequences  of  postulated 
accidents  evaluated  and  the  examinations 
proposed  in  this  amendment  will  not  result 
in  a  reduction  in  the  capability  of  the 
containment  to  meet  its  intended  design 
function.  Additionally,  the  proposed  changes 
to  the  Technical  Specifications  reflect  the 
adoption  of  ASME  Section  XI  Subsection 
IWL  containment  inservice  inspections 
required  by  10  CTTl  55a(bK2). 

Based  on  the  above,  it  is  concluded  that  the 
proposed  amendments  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  firom  any  previously 
evaluated. 

The  proposed  changes  do  not  alter  the 
design,  physical  configiuation,  or  modes  of 
operation  of  the  plant.  No  changes  are  being 
made  to  the  plant  that  would  introduce  any 
new  accident  causal  mechanisms.  The 
proposed  Technical  Specification  changes  do 
not  impact  any  plant  systems  that  are 
accident  initiators,  since  the  containment 
functions  primarily  as  an  accident  mitigator 
and  the  functional  requirements  of  the 
containment  structure  are  not  changed.  No 
new  accident  causal  mechanisms  are  created 
as  a  result  of  NRC  approval  of  the  proposed 
amendments  request.  Therefore,  the 
proposed  changes  do  not  create  the 
.  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

(3)  Operation  of  the  facility  in  accixtiance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  maigin  of 
safety. 

Margin  of  safety  is  related  to  the 
confidence  in  the  ability  of  the  fission 
product  barriers  to  perform  their  design 
functions  during  and  following  an  accident 
situation,  including  the  performance  of  the 
containment.  The  containment  is  capable  of 
performing  as  intended,  and  its  function  is 
verified  by  visual  examination,  post- 
tensioning  system  examinations,  and  leakage 
rate  testing.  The  containment  examination 
requirements  in  the  proposed  amendments 
are  identical,  equivalent,  or  mora  ligdrous 
than  previous  requirements.  As  su^,  the 
ability  of  the  containment  to  perform  its 
design  function  will  not  be  impaired  by  the 
implementation  of  the  fHoposed  amendments 
request.  Therefore,  operation  of  the  bcility  in 
accordance  with  the  proposed  amendments 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  diat  the  amendment  reqtiest 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross,. 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Jimo  Beach,  Rorida  33408- 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Florida  Power  and  Light  Company. 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request:  July  7, 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  wotdd 
revise  the  pressure-temperature  (P/T) 
limits  specified  in  Teclmical    . 
Specification  (TS)  3.4.9.1  and  Figures 
3.4-2,  3.4-3  and  3.4-4  to  extend  their 
service  period  to  a  maximtim  of  32 
effective  fuU  power  years.  Also,  the 
proposed  amendments  will  revise  TS 
3.4.9.3,  Cold  Overpressure  Mitigation 
Ssrstem  (OOMS)  setpoints  and  its 
associated  Surveillance  Requirements 
4.4.9.3.1a  and  4.4.9.3.1d.  COMS  is  the 
Westinghouse  version  of  Low 
Temperature  Overpressure  Protection. 
Additionally,  the  licensee's  submittal 
requested  two  exemptions  from  the 
requirements  of  10  CFR  50.60  based  on 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Section  XI,  Code 
Caras  N-588,  "Alternative  to  Reference 
Flaw  Orientation  of  Appendix  G  for 
Circumferential  Welds  in  Reactor 
Vessels,  Section  XI,  Division  1"  and  N- 
641,  "Alternative  Pressure  Temperatiue 
Relationship  and  Low  Ten^)aeture 
Overpressure  Protection  (LTOP)  System 
Requirements,  Section  XI,  Division  1." 
The  exemption  requests  will  be 
evaluated  separately  from  the  proposed 
license  amendments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  probability  of  occurrence  of  an 
accident  previously  evaluated  for  Turkey 
Point  is  not  altoed  by  the  proposed 
amendment  to  the  Technical  Specifications. 
Each  accident  in  the  Turkey  Point  UFSAR 
{Updated  Final  Safety  Analysis  Report]  was 
examined  with  respect  to  the  chaises  to  the 
proposed  Pressure-Temperature  (P/T)  limit 
curves  and  associated  Cold  Ovopressure 


Mitigation  System  (COMS)  setpoint 
limitations. 

The  proposed  changes  do  not  impact  the 
integrity  of  the  reactor  coolant  system 
pressure  boundary  (i.e.,  no  change  in 
operating  pressure,  materials,  seismic 
loading,  etc.)  and  therefore  does  not  increase 
the  potential  for  the  occurrence  of  a  loss  of 
coolant  accident  (LOCA).  The  changes  do  not 
modify  the  reactor  coolant  system  pressure 
boundary,  nor  make  any  physical  changes  to 
the  facility  design,  material,  or  construction 
standards.  The  probability  of  any  design 
basis  accident  (DBA)  is  not  affected  by  this 
change,  nor  are  the  consequences  of  any  DBA 
afiiscted  by  this  change.  The  proposed  P/T 
limit  curves  and  CX3MS  setpoint  limit  are  not 
considered  to  be  an  initiator  or  contributor  to 
any  accident  currentiy  evaluated  in  the 
Turicey  Point  UFSAR. 

The  curves  and  setpoint  limit  were 
generated  in  accordance  with  approved  NRC 
and  ASME  methodology.  Code  Cases  N-588 
and  N-641  have  ASME  Code  Committee 
approval. 

Delaying  performance  of  two  of  the  COMS 
siuveillances  (PORV  [power  operated  relief 
valve]  Channel  Operational  Test  and  the 
backup  nitrogen  supply  verification)  until  12 
hours  after  decreasing  the  RCS  cold  leg 
temperature  to  ^75°F  during  cooldown  «ras 
also  evaluated  with  respect  to  the  plant 
accident  analyses.  The  change  was 
determined  to  not  represent  a  significant 
increase  in  the  probc^ility  or  consequences 
of  an  accident  because  a)  the  likelihood  of  a 
low  temperature  overpressure  event 
occurring  concuirenUy  with  a  loss  of  the 
redundant  instnunent  air  system  is 
suffidenUy  small,  and  b)  the  existing 
procedural  controls  mil  effectively  prevent 
challenges  to  Uie  COMS. 

Additionally,  delaying  these  surveillances 
for  12  hours  will  allow  the  operatora  to  fxus 
their  attention  on  transitioning  the  plant  to 
RHR  [residual  heat  removal]  cooling.  Given 
the  timing  sequence  of  the  RHR  system  entry 
point  to  the  CX)MS  enable  temperature,  the 
time  extension  is  considered  to  be  a  prudent 
and  safety  focused  change  to  the  method  of 
performing  a  plant  cooldown.  The  proposed 
time  extension  is  also  consistent  with  the 
operational  flexibility  currentiy  provided  in 
NUREG-1431,  Standard  Technical 
Specifications  for  Westinghouse  Plants. 

Based  on  the  above,  it  is  concluded  that  the 
proposed  amendment  does  not  involve  a  . 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

(2)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  proposed  changes  do  not  create  a  new 
accident  scenario.  The  requirements  for  the 
P/T  limit  curves  and  low  temperature 
overpressure  protection  have  been  in  place 
for  some  time.  The  fundamental  approach 
follows  approved  ASME  and  Westinghouse 
topical  report  methodology.  The  proposed 
curves  reflect  the  change  in  material 
properties  acknowledged  and  managed  by 
regulation  and  an  upgrade  in  technology, 
which  has  been  approved  by  ASME. 
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Delaying  performance  of  two  of  the  COMS 
surveillances  (PORV  Channel  Operational 
Test  and  the  backup  nitrogen  supply 
verification)  until  12  hours  after  decreasing 
the  RCS  cold  leg  temperature  to  ^75°F 
during  cooldown  was  also  evaluated  with 
respect  to  the  plant  accident  analyses.  The 
change  was  determined  to  not  represent  a 
significant  increase  in  the  probability  or 
consequences  c^an  accident  because  a)  the 
likelihood  of  a  low  temperature  overpressure 
event  occurring  concurrently  with  a  loss  of 
the  redundant  instrument  air  system  is 
sufBciently  small,  and  b)  the  existing 
procedural  controls  will  effectively  prevent 
challenges  to  the  COMS. 

Additionally,  delaying  these  surveillances 
for  12  hours  is  consistent  with  the 
operational  flexibility  currently  provided  in 
NUREG-1431.  Standard  Technical 
Specifications  for  Westinghouse  Plants. 

Since  no  new  failure  modes  are  associated 
with  the  proposed  changes,  the  activity  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  fivm  any  previously 
evaluated. 

(3)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  Technical  Specifications  for  P/T  limit 
curves  and  COMSsetpoints  are  expiring  and 
must  be  updated.  The  COMS  setpoint  is 
revised  to  incorporate  additional  margin  in 
the  instrument  imcertainty.  Conservative 
ASME  code  methods  including  safety  factors 
have  been  used.  The  material  properties  used 
are  from  a  much  larger  database  than  in  past 
submittals.  This  results  in  many  more 
datapoints  available  for  the  limiting  weld 
metal  than  in  past  submittals.  A  new  master 
curve  of  irradiated  and  unirradiated  materials 
data  has  been  developed  for  Turkey  Point 
which  shows  that  these  curves  and 
associated  setpoints  are  conservative  and 
represent  an  increase  to  the  margin  of  safety. 
The  new  setpoint  limit  should  reduce  the 
possibility  of  an  inadvertent  PORV  actuation. 
They  should  also  reduce  the  potential  for 
reactor  coolant  pump  impeller  cavitation  or 
seal  damage  when  the  pimips  are  ofierated 
during  low  temperature  conditions  in  the 
RCS.  Changing  the  COMS  surveillances  to 
allow  completion  up  to  12  hotu^  after 
decreasing  RCS  temperature  to  ^75°F  diuing 
cooldown  does  not  result  in  a  reduction  in 
the  margin  of  safety.  Acceptability  is  based 
•on:  consistency  with  NUREG-1431,  Standard 
Technical  Specifications  Westinghouse 
Plants,  COT  (Channel  Operational  TestJ 
Surveillance  Requirements;  the  inherent 
reliability  and  redundancy  of  the  Turkey 
Point  Instrument  Air  System;  and  the 
existing  procedural  controls  established  to 
prevent  challenges  to  the  LTOP  System.  The 
proposed  amendments  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 


Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420. 

NRC  Section  Chief:  Richard  P. 
Coneia. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  amendment  requests:  May  30, 
2000. 

Description  of  amendmatt  requests: 
The  proposed  amendments  would  make 
changes  to  several  Technical 
Spec^cations  (TSs)  to  reflect 
implementation  of  the  revised  10  CPR 
Part  20,  "Standards  for  P«)tection 
Against  Radiation."  In  addition,  the 
licensee  proposed  to  revise  TS  6.8.4.a.7 
to  maintain  existing  instantaneous  dose 
rate  limitations  in  the  Offsite  Dose 
Calculation  Manual.  Also,  the  licensee 
proposed  a  revision  to  the  requirements 
governing  the  annual  tabulation  of 
radiation  exposures. 

Basis  for  proposed  no  significemt 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occunmce  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  do  not  physically 
alter  any  plant  structures,  systems,  or 
components  (SSCs),  and  do  not  affect  or 
create  new  accident  initiators  or  precursors 
for  any  accident  evaluated  in  the  Updated 
Final  Safety  Analysis  Report.  Therefore,  the 
probability  of  an  accident  previously 
evaluated  is  unchanged. 

The  proposed  changes  do  not  affect  the 
types  or  amoimts  of  radionuclides  released 
following  an  accident,  or  the  initiation  and 
duration  of  their  release.  The  changes  are 
administrative  in  nature  Therefore,  the 
consequences  of  an  accident  previously 
evaluated  are  not  increased. 

Therefore,  the  probability  of  occurrence  or 
the  consequences  of  accidents  previously 
evaluated  are  not  significantly  increased. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  difi^erent  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  do  not  physically 
alter  any  SSC  and  do  not  afiiect  or  create  new 
accident  initiators  or  preciusore.  The 
accident  analysis  assumptions  and  results  are 
unchanged.  No  new  failures  or  interactions 
have  been  created. 

Therefore,  the  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated. 

(3)  Doe%  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

10  CFR  20.1301,  Appendix  I  to  10  CFR  50, 
and  40  CFR  190  establish  the  controls  and 


limitations  on  total  efiiective  dose  equival«it 
to  individual  members  of  the  public  from 
effluents  discharged  to  unrestricted  areas. 
The  proposed  changes  maintain  established 
limita  for  radioactive  liquid  effluents 
established  in  10  CFR  Part  20  and  limita  for 
radioactive  gaseous  effluenta  established  in 
the  OIX]M.  I&M  continues  to  comply  with 
limiU  specified  in  10  CFR  20.1301,  Appendix 
I  to  10  CFR  50,  and  40  CFR  190.  Since 
compliance  with  these  regulatory 
requiranento  has  not  been  compromised,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safiaty. 

In  summary,  based  upon  the  above 
evaluation,  I&M  has  concluded  that  the 
proposed  amendment  involves  no  significant 
na^rds  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  ThnefDre,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. ' 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan.  MI  49107. 

NRC  Section  Chief:  Claudia  M.  Craig. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  June  20, 
2000: 

Description  of  amendment  request: 
The  following  technical  specification 
(TS)  changes  are  being  proposed  to 
provide  flexibility  of  operation.  These 
changes  include:  (1)  the  ability  to  have 
a  standby  Safety  Injection  (SI)  piunp 
available  during  Reactor  Coolant  System 
(RCS)  reduced  inventory  conditions 
with  the  RCS  pressure  boundary  intact; 
(2)  realigning  a  footnote  to  clarify  the 
allowance  of  an  inoperable  SI  ptunp  to 
be  energized  for  testing  or  filling 
accumulators;  (3)  allowance  for  an 
additional  charging  pump  to  be  made 
capable  of  injection  during  pump-swap 
operations;  (4)  recognition  that  a 
substantial  vent  area  exists  for  cold 
overpressure  protection  when  the 
reactor  vessel  head  is  on,  and  the  studs 
are  fully  detensioned;  (5)  limit 
maneuvering  the  plant  beyond  Hot 
Shutdown  when  one  charging  pump  is 
operable;  and  (6)  establishes  a  new 
value  for  the  open  p«missive  interlock 
associated  virith  the  Residual  Heat 
Removal  System  suction  isolation 
valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
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the  standards  of  10  CFR  50.92(c).  The 
NRC  stafPs  review  is  presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequmces  of  an  accident  previously 
evaliuied. 

The  proposed  changes  do  not  afiecf  plant 
systems  such  that  their  function  in  the 
control  of  radiological  consequences  is 
advCTsely  afiiscted.  The  proposed  changes  do 
not  adversely  atEact  accident  initiators  or 
piecursars,  nor  alter  the  design  assumptions, 
conditions,  or  manner  in  which  structures, 
systems,  and  components  (SSCs)  porform 
their  intended  safety  function  to  mitigate  the 
consequences  of  an  initiating  event  within 
the  acceptance  limits  assumed  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR).  The  propmed  changes  do  not  afiisct 
the  source  term,  containment  isolation,  or 
radiological  release  assumptions  used  in 
evaluating  the  radiological  consequences  of 
an  accident  previously  evaluated.  Since  there 
are  no  changes  to  previous  accident  analyses, 
the  Aidiological  consequences  associated 
with  these  analyses  remain  unchanged; 
therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
diSarent  kind  of  accident  from  any  accidents 
previously  evaluated. 

The  proposed  changes  do  not  result  in  a 
change  to  the  design  basis  of  any  plant  SSC. 
All  equipment  important  to  safe^  will 
operate  as  designed.  The  proposed  TS 
changes  in  conjunction  with  administrative 
controls  will  provide  adequate  control 
measures  to  ensure  component  integrity  is 
not  challenged.  The  proposed  changes  do  not 
cause  the  initiation  of  any  accident  nor  create 
any  new  failure  mechanisms.  The  changes  do 
not  result  in  any  event  previously  deemed 
incredible  being  made  credible.  Therefore, 
the  proposed  dbunges  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fit>m  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  adversely 
affect  equipment  design  or  operation  and 
there  are  no  changes  being  made  to  the  TS- 
required  safety  limits  or  safety  sjrstem 
settings  that  woidd  adversely  affect  plant 
safety.  The  proposed  TS  changes  in 
conjunction  with  administrative  controls  will 
provide  adequate  control  measures  to  ensure 
component  integrity  is  not  challenged. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Based  on  this  review,  it  appeaxs  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford.  CT  06141-0270. 

NRC  Section  Ctuef:  'omes  W.  Clifford. 


North  Atlantic  Energy  Service 
CorporatUm.  Docket  No.  50-443. 
Seabrook  Station,  Unit  No.  1. 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  Jtme  20, 
2000. 

Description  of  amendment  request: 
The  licensee  proposes  revising  me 
Technical  Specifications  (TS)  by 
removing  tlu  prescriptive  requirement 
for  determining  the  reactor  coolant 
system  flow  rate  by  precision  heat 
balance  in  Surveillance  Requirement 
4.2.5.3  and  incorporating  a  time  limit 
for  completion  of  the  surveillance 
requiiement  The  change  would  also 
revise  TS  Table  2.2-1  to  reflect  the 
allowed  calibration  tolerance  of  the 
protection  racks  and  note  that  the  Trip 
Setpoint  for  Functional  Unit  12,  Reactor 
Coolant  Flow-Low  reactor  trip  is  based 
on  an  indicated  value  rather  than  a 
.measured  value. 

Basis  for  proposed  no  significant 
hazards  a>nsidmation  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analyris  of  the 
issue  oTno  significant  hazards 
consideration,  %«diich  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  adversely 
affect  accident  initiators  or  precursors  nor 
alter  the  design,  conditions,  and 
configuration  of  the  facility  or  the  manntw  in 
which  the  plant  is  operated.  The  proposed 
changes  do  not  alter  or  prevent  the  ability  of 
structures,  systems,  and  components  (SSCs) 
to  perform  their  intended  function  to  mitigate 
the  consequences  of  an  initiating  event 
within  the  acceptance  limits  assumed  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR). 

Determination  of  RCS  [Reactor  Coolant 
System]  total  flow  rate  by  elbow  tap  dP 
measurement  will  not  subject  the  reactor  core 
to  conditions  adverse  to  nuclear  safety.  The 
proposed  change  does  not  aSect  the  source 
term;  containment  isolation  or  radiological 
release  assumptions  used  in  evaluating  the 
radiological  consequences  of  an  acddeiit 
previously  evaluated  in  the  Seabrook  Station 
UFSAR.  The  initial  conditions  far  all 
accident  scenarios  modeled  are  the  same. 
Therefiara.  the  consequences  of  an  accident 
occurring  remain  unchanged. 

The  evaluation  for  use  of  elbow  tap  AP 
measumnent  determined  that  sufBcient 
margin  exists  to  account  for  all  reasonable 
instrument  uncertainties,  therefore  no 
dianges  to  installed  equipment  or  hardware 
in  the  plant  are  required.  Thou^  the 
calibration  process  of  the  elbow  tap  AP 
transmitters  has  changed,  i.e.,  normalization 
to  previously  performed  precision  RCS  flow 
calorimetrics  for  Cycles  1  and  2  instead  of 
normalization  to  a  precision  RCS  flow 
calorimetric  each  cycle,  this  has  beim 
accounted  for  by  the  addition  of  instnunent 


uncertainties  usually  considered  to  be  zeroed 
out  by  normalization  performed  each  cycle. 
Accounting  for  the  additional  instrument 
uncertainties  yfelds  a  flow  imcertainty  that  is 
slightly  less  (2.3  percent)  than  the  current 
Nfkl  (Nuclear  Regulatory  Commission] 
licensed  value  (2.4  percent),  thus  no  change 
is  required  to  the  nominal  reactor  trip 
setpoint  for  RCS  flow.  The  proposed  change 
has  no  adverse  afiiact  on  component  or 
system  interactions.  Therefore,  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

4.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  alter  the 
design,  conditions  and  configuration  of  the 
facility  or  the  manner  in  vrhich  the  plant  is 
operated  and  maintained  in  a  state  of 
readiness.  Existing  systmn  and  component 
redundancy  is  not  being  changed  by  the 
proposed  changes.  Though  the  calibration 
process  of  the  elbow  tap  AP  transmitters  has 
changed,  i.e.,  normalization  to  previously 
performed  precision  RCS  flow  calorimetrics 
for  Cycles  1  and  2  instead  of  normalization 
to  a  precision  RCS  flow  calorimetric  each 
cycle,  this  has  been  accounted  for  by  the 
addition  of  instrument  uncertainties  usually 
considered  to  be  zeroed  out  by  normalization 
performed  each  cycle.  Accounting  for  the 
additional  instrument  uncertainties  yields  a 
flow  imcertainty  that  is  slightly  less  than  the 
current  NRC  licensed  value,  thus  no  change 
is  required  to  the  nominal  reactor  trip 
setpoint  for  RCS  flow.  The  proposed  change 
has  no  adverse  affect  on  component  or 
system  interactions.  The  time  of  reactor  trip 
remains  the  same.  Therefore,  since  there  are 
no  changes  to  the  design,  conditions, 
configuration  of  the  bcility,  or  the  manner  in 
which  the  plant  is  operated  and  maintained 
in  a  state  of  readiness,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

3.  Involve  a  significant  reduction  in  a 
maigin  of  safety. 

The  proposed  changes  do  not  adversely 
affect  equipment  design  or  operation  and 
there  are  no  changes  being  made  to  the 
Technical  Specification  required  safety  limits 
or  safety  system  settings  that  would 
adversely  affect  plant  safety.  The  additional 
instrument  uncertainties  resulting  from  use 
of  elbow  tap  AP  transmitters  without  the 
requirement  to  normalize  to  a  precision  RCS 
flow  calorimetric  each  cycle  have  been 
accounted  for  and  no  change  in  the  nominal 
Trip  Setpoint  is  required.'  llie  calculated 
instrument  uncertainty  is  2.3  percent  flow. 
This  uncertainty  is  slightly  less  than  the 
current  licensed  value  of  2.4  percent  flow. 
The  time  of  reactor  trip,  as  modeled  in  the 
various  safety  analyses,  is  maintained. 
Therefore,  there  is  no  significant  reduction  in 
a  maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
ryiaew.  it  appears  that  the  three 
^^dards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
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involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Section  Chief:  James  W.  Clifford. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  Nos.  50-336  and  50-423, 
Millstone  Nuclear  Power  Station.  Unit 
Nos.  2  and  3.  New  London  County. 
Corwecticut 

Date  of  amendment  request:  February 
22,2000 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  (TSs)  are  associated  with 
radiological  effluent.  The  proposed 
changes  will  relocate  selected 
radiological  effluent  TSs  and  the 
associated  Bases  to  the  Millstone 
Radiological  Effluent  Monitoring  and 
Offsite  Dose  Calculation  Manual  in 
accordance  with  the  Nuclear  Regulatory 
Commission's  (NRC)  Generic  Letter  89- 
01. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  10  CFR  50.92,  NNECO 
(Northeast  Nuclear  Energy  Company)  has 
reviewed  the  proposed  changes  and  has 
concluded  that  they  do  not  involve  a 
Significant  Hazards  Consideration  (SHC). 
The  basis  for  this  conclusion  is  that  the  tiiree 
criteria  of  10  CFR  50.92(c)  are  not 
compromised.  The  proposed  changes  do  not 
involve  an  SHC  because  the  changes  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  purpose  of  the  Radiological  Liquid  and 
Gaseous  Effluent  Monitoring  Instrumentation 
is  to  monitor  routine  radioactive  releases. 
[This]  instrumentation  provide(s]  a 
surveillance  of  potential  release  points  and 
initiates  automatic  alarm  and  trip  functions 
which  will  terminate  the  release  prior  to 
exceeding  the  limits  of  10  CFR  Part  20  (1993 
version).  Relocation  of  Technical 
Specification  3.3.3.9,  "Radioactive  Liquid 
Effluent  Monitoring  Instrumentation,"  and 
Technical  Specification  3.3.3.10, 
"Radioactive  Gaseous  Effluent  Monitoring 
Instrumentation,"  to  the  Radiological 
Effluent  Monitoring  and  Ofisite  Dose 
Calculation  Manual  (REMODCM)  does  not 
imply  any  reduction  in  its  importance  in 
monitoring  routine  radioactive  releases. 
These  instruments  are  neither  used  for,  nor 
capable  of,  detecting  a  significant  abnormal 
degradation  of  the  reactor  coolant  pressure 
boundary  before  a  design  basis  accident,  nor 
do  they  function  as  a  primary  success  path   * 
to  mitigate  events  which  assume  a  failure  of 
or  a  challenge  to  the  integrity  of  fission 


product  barriers.  These  monitors  are  not  an 
active  design  feature  needed  to  preclude 
analyzed  accidents  or  transients.  Therefore, 
this  change  will  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Technical  Specification  3.11.1.1  ensure(s] 
the  concentration  of  radioactive  materials 
released  in  liquid  waste  effluents  from  the 
site  will  be  less  than  the  concentration  levels 
specified  in  10  CFR  Part  20  (1993  version). 
Appendix  B,  Table  11.  Technical 
Specification  3.11.1.2  ensures  the  dose  or 
dose  commitment  fitjm  radioactive  materials 
released  in  liquid  waste  effluents  will  not 
exceed  the  requirements  of  Sections  n.A, 
in.A  and  IV.A  of  Appendix  1, 10  CFR  Part  50. 
Technical  Specification  3.11.2.1  ensures  the 
dose  rate  from  gaseous  effluents  released 
from  all  units  on  site  will  be  less  than  dose 
limits  specified  in  10  CFR  Part  20  (1993 
version),  Appendix  B,  Table  II.  Technical 
Specification  3.11.2.2  ensures  the  dose  from 
noble  gases  released  in  gaseous  effluents  will 
not  exceed  the  requirements  of  Sections  n.B, 
III.A  and  IV.A  of  Appendix  1, 10  CFR  Part  50. 
Technical  Specification  3.11.2.3  implements 
the  requirements  of  Sections  II.C,  III.A  and 
rV.A  of  Appendix  1, 10  CFR  Part  50. 
Technical  Specification  3.11.3  ensures  the 
reporting  requirements  of  40  CFR  190  are 
met.  Relocation  of  these  Technical 
Specifications  to  REMOE)CM  does  not  imply 
any  reduction  in  its  importance  in  ensuring 
that  the  regulatory  limits  are  met.  The 
instrumentation  covered  by  these  Technical 
Specifications  [is]  neither  used  for,  nor 
capable  of,  detecting  a  significant  abnormal 
degradation  of  the  reactor  coolant  pressure 
boundary  before  a  design  basis  accident,  nor 
[does  it]  function  as  a  primary  success  path 
to  mitigate  events  which  assume  a  foilure  of 
or  a  challenge  to  the  integrity  of  fission 
product  barriers.  (This]  instrumentation  (is) 
not  an  active  design  feature  needed  to 
preclude  analyzed  accidents  or  transients. 
Therefore,  this  change  will  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

As  a  result  of  the  relocation  of  the 
Radiological  Effluent  Teclmical 
Specifications  (RETS)  to  the  REMODCM, 
there  are  no  Technical  Specifications 
remaining  that  use  definitions  1.31  and  1.26, 
"Radiological  Effluent  Monitoring  and  Offsite 
Dose  Calculation  Manual  (REMODCM),"  of 
Unit  Nos.  2  and  3  respectively.  The 
guidelines  and  procedures  addressing  the  use 
of  radioactive  waste  treatment  systems  are 
covered  by  Specifications  6.15  and  6.13  of 
unit  Nos.  2  and  3  respectively,  which 
describes  the  REMODCM.  Therefore, 
definitions  1.33  and  1.25,  "Radioactive  Waste 
Treatment  Systems."  of  Unit  Nos.  2  and  3 
respectively  are  no  longer  needed.  In 
addition,  there  are  no  Specifications  that  use 
this  phrase  in  the  context  of  a  defined  term. 
These  changes  do  not  impact  the 
assumptions  used  in  any  accident  analysis, 
affect  plant  equipment,  plant  configuration, 
or  the  way  the  plant  is  operated.  Therefore, 
this  change  will  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Replacing  Teclmical  Specification  6.9.1.6 
of  Millstone  Unit  No.  2  with  Technical 


Specifications  6.9.1.6a  and  6.9.1.6b  and 

revising  Technical  Specifications  6.9.1.3  and 
6.9.1.4  of  Millstone  Unit  No.  3  will  provide 
descriptions  which  satisfy  the  requirements 
of  parts  10  CFR  50.36a  and  10  CFR  50, 
Appendix  I,  Sections  IV.B.l,  IV.B.2,  IV.B.3, 
and  IV.C.  These  changes  are  consistent  with 
NUREG-1432  and  NUREG-1431.  These 
changes  do  not  impact  the  assumptions  used 
in  any  accident  analysis,  affect  plant 
equipment,  plant  configuration,  or  the  way 
the  plant  is  operated.  Therefore,  this  change 
will  not  significantly  increase  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  description  of  the  REMODCM 
contained  in  Technical  Specifications  6.15 
and  6.13  of  Millstone  Unit  Nos.  2  and  3 
respectively  will  be  modified  to  be  consistent 
with  the  guidance  of  GL  89-01,  and  with 
NUREG-1432  and  NUREG-1431.  Additional 
minor  changes  have  been  made  to  be 
consistent  with  the  proposed  changes  to 
Technical  Specification  6.9.1.6  of  Millstone 
Unit  No.  2  and  Technical  Specifications 
6.9.1.3  and  6.9.1.4  of  Millstone  Unit  No.  3. 
These  cbanges  do  not  impact  the 
assumptions  used  in  any  accident  analysis, 
affect  plant  equipment,  plant  configuration, 
or  the  way  the  plant  is  operated.  Therefore, 
this  change  will  not  significantly  increase  the 
probability  consequences  of  an  accident 
previously  evaluated. 

Adding  Technical  Specifications  6.20  and 
6.15,  Radiological  Effluent  Controls  Program, 
to  Millstone  Unit  Nos.  2  and  3  respectively, 
and  6.21  and  6.16,  Radiological 
Environmental  Monitoring  Program,  to 
Millstone  Unit  Nos.  2  and  3  respectively  is 
consistent  writh  the  guidance  contained  in 
Generic  Letter  89-01  for  the  relocation  of  the 
Radiological  EffluenU  Technical 
Specifications  and  with  NUREG-1432  and 
NUREG-1431.  Additional  minor  changes 
have  been  made  to  be  consistent  with  the 
version  of  10  CFR  20,  Appendix  B,  Table  n. 
Column  1  which  is  being  used  by  Millstone 
Unit  Nos.  2  and  3,  namely  the  1993  version. 
These  changes  do  not  impact  the 
assumptions  used  in  any  accident  analysis, 
affect  plant  equipment,  plant  configuration, 
or  the  way  the  plant  is  operated.  Therefore, 
this  change  will  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  following  proposed  changes  are 
administrative  in  nature.  Therefore,  these  . 
changes  will  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

•  Revise  Index  Pages  of  Unit  Nos.  2  and  3 
Technical  Specifications  to  reflect  the 
proposed  cbanges  to  relocate  the  RETS  to  the 
REMOIX3^. 

•  Address  additional  changes  to  the 
Millstone  Unit  No.  2  Technical 
Specifications  to  resolve  issues  not  related  to 
transferring  the  RETS  to  the  REMODCM. 

•  Relocate  to  the  associated  Bases  sections. 
The  proposed  changes  do  not  alter  how 

any  structure,  system,  or  component 
functions.  There  will  be  no  effect  on 
equipment  important  to  safety.  The  proposed 
changes  have  no  effect  on  any  of  the  design 
basis  accidents  previously  evaluated. 
Therefore,  this  License  Amendment  Request 
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does  not  impact  the  probability  of  an 
accident  previously  evaluated,  nor  does  it 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  alter  the 
plant  configuration  (no  new  or  different  type 
of  equipment  will  be  installed)  or  require  any 
new  or  unusual  operator  actions.  They  do  not 
alter  the  way  any  structure,  sjrstem,  or 
component  functions  and  do  not  alter  the 
manner  in  which  the  plant  is  opoated.  The 
proposed  changes  do  not  introduce  any  new 
railure  modes.  Therefore,  the  proposed 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Relocation  of  Technical  Specifications 
3.3  3.9,  3.3.3.10,  3.11.1.1,  3.11.1.2,  3.11.2.1, 
3.11.2.2,  3.11.2.3,  and  3.11.3  to  REMODCM 
does  not  imply  any  reduction  in  its 
importance  in  monitoring  and  ensuring  that 
the  regulatory  limits  are  met.  As  a  resmt  of 
the  relocation  of  the  RETS  to  the  REMODCM, 
there  are  no  Technical  Specifications 
remaining  that  use  definitions  1.31  and  1.26. 
Additionally,  the  guidelines  and  procedures 
addressing  the  use  of  radioactive  waste 
treatment  systems  which  are  covered  by 
Specifications  6.15  and  6.13  remove  the  need 
far  definitions  1.33  and  1.25  of  Unit  Nos.  2 
and  3  respectively.  Replacing  Technical 
Specification  6.9.1.6  of  Millstone  Unit  No.  2 
with  Technical  Specifications  6.9.1.6a  and 
6.9.1.6b  and  revising  Technical 
Specifications  6.9.1.3  and  6.9.1.4  of  Millstone 
Unit  No.  3  will  provide  descriptions  which 
satisfy  the  requirements  of  parts  10  CFR 
50.36a  and  10  CFR  50,  Appendix  I,  Sections 
IV.B.1,  IV.B.2,  IV.B.3,  and  IV.C.  Modifying 
the  description  of  the  REMODCM  contained 
in  Technical  Specifications  6.15  and  6.13  of 
Millstone  Unit  Nos.  2  and  3  respectively  and 
adding  Technical  Specifications  6.20, 6.21 
and  6.15, 6.16  to  Millstone  Unit  Nos.  2  and 
3  respectively  is  consistent  with  the  guidance 
contained  in  Generic  Letter  89-01  for  the 
relocation  of  the  Radiological  Effluents 
Technical  Specifications  and  with  NUREG- 
1432  and  NUREC-1431. 

The  proposed  changes  do  not  affect  any  of 
the  assimiptions  used  in  the  accident 
analysis,  nor  do  they  affect  any  operability 
requirements  for  equipment  important  to 
plant  safety.  Thererore,  the  proposed  changes 
¥nll  not  result  in  a  significant  reduction  in 
the  margin  of  safety  as  defined  in  the  Bases 
for  Technical  Spedfications  covered  in  this 
License  Amenthnent  Request 

As  described  above,  this  License 
Amendment  Request  does  not  involve  a 
significant  increase  in  the  probabilify  of  an 
accident  previously  evaluated,  does  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated,  does  not  create  the  possibilify  of 
a  new  or  diffsrent  kind  of  acddent  from  any 
accident  previousfy  evaluated,  and  does  not 
result  in  a  significant  redaction  in  a  margin 
of  safofy.  Therefore,  NNEOO  has  concluded 
that  the  proposed  changes  do  not  involve  an 
SHC. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford.  Connecticut 

NRC  Section  Chief:  James  W.  Oifiord. 

Northeast  Nuclear  Energy  Company,  et 
al..  Dodxt  No.  50-423.  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  June  26, 
2000. 

Description  of  amendment  request: 
The  proposed  changes  to  Millstone, 
Unit  3,  Technical  Specifications  (TS) 
revise  TS  Section  1.13,  Definitions, 
"Engineered  Safety  Features  Response 
Time",  TS  Section  1.28,  "Reactor  Trip 
System  Response  Time,"  TS  Section 
3.3.1,  "Instrumentation — Reactor  Trip 
S]rstem  Instrummtation,"  and  TS 
Secticm  3.3.2,  "Instrumentation — 
Engineered  Safaty  Features  Actuation 
System  Instrumentation"  to  provide  for 
verification  of  response  time  for  selected 
components  provided  that  the 
components  and  the  methodology  for 
vraincation  have  been  previously 
revieived  and  approved  by  the  Nuclear 
Regulatory  Commission. 

Basis  few  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  to  the  Technical 
Specifications  does  not  restdt  in  a  condition 
w^iere  the  design,  material,  and  construction 
standards  that  were  applicable  prior  to  the 
change  are  altered.  The  same  RTS  [Reactor 
Trip  System]  and  ESFAS  (Emergency  Safety 
Features  Actuation  System]  instrumentation 
is  being  used;  the  time  response  allocations/ 
modeling  assimiptions  in  the  Qiapter  IS 
analyses  are  still  the  same;  onfy  die  method 
of  verifying  time  response  is  changed.  The 
proposed  change  wdll  not  modify  any  system 
interfK»  and  could  not  increase  the 
likelihood  of  an  accident  since  these  events 
are  independent  of  diis  change.  The 
proposed  activity  will  not  change,  degrade  or 
prevent  acttons  or  altar  any  assumptions 
previously  made  in  evaluating  the 
radiological  consaqnences  of  an  accident 
described  in  the  SAR  [Safety  Evaluation 
Report].  Therefore,  there  will  be  no 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

This  change  does  not  alter  the  performance 
of  the  pressure  and  differential  pressure 
transmitters,  Process  Protection  racks. 
Nuclear  Instrumentation,  and  Logic  Systems 
used  in  the  plant  protection  systems.  These 
sensors  and  systems  will  still  have  response 
time  verified  by  test  before  being  placed  in 
operational  service.  Changing  the  method  of 
periodically  verifying  instrument  response 
for  these  sensors  and  systems  (assuring 
equipment  operabilify)  from  time  response 
testing  or  calilvation  and  channel  checks  wiU 
not  create  any  new  accident  initiators  or 
scenarios.  Periodic  surveillance  of  these 
sensors  and  systems  will  continue  and  may 
be  used  to  (a)  detect  significant  degradaQon 
in  the  sensor  responses  characteristic,  and  (b) 
other  degradation  that  could  cause  the 
response  time  characteristic  to  exceed  the 
total  allowance.  The  total  time  response 
alloiwance  for  each  function  bounds  all 
degradation  that  cannot  be  detected  by 
periodic  surveillance.  Therefore,  the 
proposed  changes  will  not  create  the 
possibilify  of  a  new  or  different  kind  of 
accident  from  any  acddmt  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safsfy. 

This  change  does  not  affect  the  total  system 
response  time  assumed  in  the  safety  analysis. 
The  periodic  system  response  time 
verification  method  for  selected  pressure  and 
difiisrential  pressure  sensors,  the  Process 
Protection  racks,  Nuclear  Instrumentation, 
and  Logic  Systems  is  modified  to  allow  use 
of  actual  test  data  or  engineering  data.  The 
method  of  verification  still  provides 
assurance  that  Ihe  total  system  response  is 
within  that  defined  in  the  safsfy  analysis, 
since  calibration  tests  «vill  continue  to  be 
performed  and  may  be  used  to  detect  any 
degradation  which  (a)  might  significantly 
affect  sensor  response  time,  or  (b)  might 
cause  the  response  time  to  exceed  the  total 
allowance.  The  total  system  time  response 
allowance  for  each  function  bounds  all 
degradation  that  cannot  be  detected  by 
periodic  surveillance.  Based  on  the  above,  it 
is  concluded  that  the  proposed  license 
amendment  request  does  not  result  in  a 
significant  reduction  in  margin  with  respect 
to  plant  safsfy. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Haitfiml,  Connecticut 

NRC  Section  Chief:  James  W.  ClifiiDrd. 
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PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  Dockets  Nos.  50- 
277  and  50-278.  Peach  Bottom  Atomic 
Power  Station,  Units  Nos.  2  and  3.  York 
County,  Peimsylvania 

Date  of  application  for  amendments: 
May  31,  2000. 

Description  of  amendment  request: 
The  proposed  amendments  woiUd 
revise  the  Peach  Bottom  Atomic  Power 
Station  (PBAPS),  Units  2  and  3, 
Technical  Specifications  (TSs) 
Surveillance  Requirement  (SR) 
3.6.1.3.11  to  allow  a  representative 
sample  of  reactor  instrumentation  line 
excess  flow  check  valveis  (EFCVs)  to  be 
tested  every  24  months,  instead  of 
testing  each  EFCV  every  24  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  current  SR  frequency  requires  each 
reactor  instrumentation  line  EFCV  to  be 
tested  every  24  months.  The  EFCVs  at 
PBAPS,  Units  2  and  3  are  designed  to  not 
close  accidentally  during  normal  operation, 
but  will  close  automatically  in  the  event  of 
a  line  break  doMmstream  of  thtf  valve.  The 
proposed  changes  would  allow  a  reduced 
number  of  EFCVs  to  be  tested  each  operating 
cyc\e.  Since  the  EFCVs  are  an  accident 
mitigation  feature,  their  postulated  failure  to 
isolate  caimot  initiate  previously  evaluated 
accidents.  In  addition,  since  the  proposed 
changes  will  only  change  the  surveillance 
frequency,  there  can  be  no  increase  in  the 
probability  of  occurrence  of  an  accident  as  a 
result  of  this  propKised  change. 

The  postulated  break  of  an  instrument  line 
attached  to  the  reactor  coolant  pressure 
boundary  is  discussed  and  evaluated  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR),  Section  5.2.3.5.  The  proposed 
change  vrill  continue  to  verily  the  operability 
of  the  EFCVs  to  perfonn  their  mitigating 
functions.  Industry  operating  experience  as 
documented  in  the  Boiling  Water  Reactors 
Owners  Group  (BWROG)  Report  B21-00658- 
01  provides  supporting  evidence  that  the 
reduced  testing  frequency  will  not  affect  the 
high  reliability  of  these  valves.  The  radiation 
dose  consequences  of  such  a  break  are  not 
impacted  by  this  proposed  change.  Therefore, 
the  proposed  TS  changes  do  not  involve  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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The  profKised  changes  would  allow  a 
reduced  number  of  EFCVs  to  be  tested  each 
operating  cycle.  No  other  changes  in 
requirements  are  being  proposed.  The 
changes  are  not  a  physical  alteration  of  the 
plant  and  will  not  alter  the  operation  of  the 
structures,  systems  and  components  as 
described  in  the  UFSAR.  Therefore,  a  new  or 
different  kind  of  accident  will  not  be  created. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  consequences  of  an  imisolable  rupture  of 
an  instrument  line  has  been  previously 
evaluated  in  the  PBAPS,  Units  2  and  3 
UFSAR,  Section  5.2.3.5.  That  evaluation 
assumed  a  continuous  discharge  of  reactor 
water  for  the  duration  of  the  detection  and 
cooldown  sequence.  The  integrity  and 
functional  performance  of  the  secondary 
containment  and  standby  gas  treatment 
system  are  not  impaired  by  this  event,  and 
the  calculated  potential  offsite  exposures  are 
substantially  below  the  guidelines  of  10  CFR 
Part  100.  Therefore,  a  failure  of  an  EFCV, 
though  not  expected  as  a  result  of  this  TS 
change,  is  bounded  by  the  previous 
evaluation  of  an  instrument  line  breaL  Since 
the  proposed  changes  are  only  affecting  the 
surveillance  frequency,  the  accident  a^yses 
are  unaffected  and  this  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  Licensee:].  W.  Ehirham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  PECO  Energy  Company,  2301 
Market  Street,  Philadelphia,  PA  19101. 

NBC  Section  Chief  James  W.  Clifford. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County.  New  York 

Date  of  amendment  request:  June  7, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  to  the  Indian 
Point  Nuclear  Generating  Unit  No.  3 
(IP3)  Technical  Specifications  (TSs) 
would  require  either  the  Operations 
Manager  or  the  Assistant  C^>eration8 
Manager  to  hold  a  Senior  Reactor 
Operator  (SRO)  license.  The  proposed 
amendment  would  also  remove  the  title 
of  "Shift  Manager"  from  the  TS. 

Basis  for  proposed  no  sigiuficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 


No.  This  change  allows  either  the 
Operations  Manager  or  Assistant  Operations 
•  Manager  to  be  SRO  licensed.  This  is  an 
administrative  change.  The  Operations 
department  will  still  have  an  SRO  licensed 
individual  overseeing  the  operating  crews. 
Therefore,  there  will  be  no  increase  in  the 
probability  or  consequences  of  an  evaluated 
accident.  This  is  consistent  with  the 
qualifications  required  to  be  a  manager  in  TS 
6.3.1. 

The  change  also  deletes  the  tide  of  Shift 
Manager.  At  IP3,  "Shift  Manager"  is  the 
NYPA  [New  York  Power  Authority]  specific 
tide  for  the  person  meeting  the  lequirmnents 
of  10  CFR  50.54(m)(2)(U)  as  the  SRO  assigned 
responsibility  for  overall  plant  operation. 
This  requirement  is  redundant  to  10  CFR 
50.54(m)(2)(ii)  and  TS  section  6.2.2 
requirements  for  an  SRO  and  therefore 
removal  is  an  administrative  change  with  no 
increase  in  the  probability  ot  consequences 
of  an  accident. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  diffierent 
kind  of  accident  from  any  accident 
previously  evaluated? 

No.  The  change  allows  either  the 
Operations  Manager  or  Assistant  Operations 
Manager  to  hold  the  SRO  license.  The 
proposed  change  does  not  create  the 
possibility  of  a  new  or  difilBrent  kind  of 
accident  from  any  accident  previously 
evaluated  since  they  do  not  affect  plant 
configuration  or  plant  design.  The  Operations 
Manager  and  the  Assistant  Operations 
Managar  are  still  required  to  maintain  a 
knowledge  of  IP3  plant  design  and  operations 
through  job  position  requirements. 

The  change  also  deletes  the  title  of  Shift 
Manager.  At  IP3,  "Shift  Manager"  is  the 
NYPA  specific  tide  for  the  person  meeting 
the  requirements  of  10  CFR  50.54(m)(2)(ii)  as 
the  SRO  assigned  responsibility  for  overall 
plant  operation.  This  requirement  is 
redundant  to  10  CFR  50.54(m)(2)(ii)  and  TS 
section  6.2.2  requirements  and  it  is  therefore 
an  administrative  change  that  cannot  create 
the  possibility  of  a  new  or  different  accident. 
3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safiety? 

No.  The  change  allows  either  the 
Operations  Manager  or  Assistant  Operations 
Manager  to  hold  the  SRO  License.  The 
proposed  amendment  does  not  involve  a 
significant  reduction  in  a  margin  of  safisty 
because  the  Operations  Manager  and/or  the 
Assistant  Operations  Manager  is  still 
required  to  maintain  a  current  SRO  license. 
Administrative  Controls  ensure  that  shift 
activities  are  directed  by  an  individual 
holding  an  SRO  license.  Technical 
Specification  6.3.1  ensure  that  the  Operations 
Manager  will  be  a  knowledgeable  and 
qualified  individual. 

The  change  also  deletes  the  tide  of  Shift 
Manager.  At  IP3,  "Shift  Manager"  is  the 
NYPA  specific  tide  for  the  person  meeting 
the  requirements  of  10  CFR  50.54(m)(2)(ii)  as 
the  SRO  assigned  responsibility  for  overall 
plant  operation.  This  raquirament  is 
redundant  to  10  CFR  50.54(m)(2Hu)  dinefbre 
the  change  has  no  effect  on  requirements  and 
cannot  oBaat  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
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review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  10  Ck)liunbus  Circle,  New  York, 
New  York  10019. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Rochestw  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County,  New  YoA 

Date  of  amendment  request:  July  21, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
the  requirement  to  have  the  Control 
Room  Emeigraicy  Air  Treatmrat  System 
(GREATS)  Actuation  Instrumentation 
and  GREATS  operable  in  Modes  5  and 
6  except  during  core  alterations  and  fiiel 
movement 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Evaluation  of  More  Restrictive  Changes 

The  more  restrictive  changes  (which  is  a 
conservative  characterization,  as  these 
changes  are  implied  by  the  current 
specifications)  associated  with  amending  the 
Applicability  aecticni  for  LCO  [limiting 
condition  for  operation]  3.3.6  and  LCO  3.7.S, 
and  Condition  C  of  LOO  3.3.6  and  Condition 
O  and  F  of  LOO  3.7.9,  to  include  "during 
CORE  ALTERATIONS",  do  not  involve  a 
significant  hazards  consideration  as 
discussed  below: 

(1)  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  increase  in  the 
prob  ijlity  or  consequences  of  an  accident 
previ'  usly  evaluated.  The  changes  add  a 
conservative  Mode  of  AppllcabUity  for  the 
Control  Room  Emeigency  Air  Treatment 
System  (GREATS)  and  GREATS  actuation 
instrumentation.  This  does  not  increase  the 
probability  of  an  accident  previously 
evaluated  since  the  GREATS  and  GREATS 
actuation  instrumentation  themselves  are  not 
accident  initiators.  The  proposed  changes  are 
consistmt  with  the  guidance  of  NUREG-1431 
and  provide  assurance  that  the  GREATS  is  in 
the  conservative  mode  of  operation  for  a 
response  to  an  accident.  Therefore,  the 
probability  or  consequences  of  an  accident 
previously  evaluated  are  not  significantly 
iiuaeased. 

(2)  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  acddmit  from  any  accident 
previously  evaluated.  The  proposed  change 
for  a  new  mode  of  applicability  does  not  of 
itself  involve  a  physical  attention  of  the 
plant  or  change  in  the  methods  governing 


nonnal  plant  operation.  The  change  only 
involves  a  conservative  increase  in  the 
requirement  of  when  the  GREATS  and 
GI^AT^  actuation  instrumentation  are 
operable.  Therefore,  the  possibility  for  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  are  not 
created. 

(3)  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  reduction  in  a 
margin  of  safisty.  The  proposed  change 
requires  the  GREATS  and  GREATS  actuation 
instrumentation  to  be  in  the  conservative 
mode  of  operation  for  a  response  to  an 
accident  The  change  adds  conservatism  as 
detannined  by  the  guidance  of  NUREG-1431. 
Therefore,  diis  diange  does  not  involve  a 
significant  reduction  in  a  margin  of  safisty. 

Based  upon  the  preceding  information,  it 
has  been  determined  that  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
acddant  previously  evaluated,  create  the 
possibility  of  a  new  or  different  kind  of 
acddoit  from  any  accident  previously 
evaluated,  or  involve  a  significant  reduction 
in  a  margin  of  safety.  Therefore,  it  is 
concluded  that  the  proposed  changes  meet 
the  requirements  of  10  GFR  50.g2(c)  and  do 
not  involve  a  significant  hazards 
considantion. 

Evaluation  of  Less  Restrictive  Changes 

The  less  restrictive  changes  associated  with 
amending  the  applicability  sections  for  LOO 
3.3.6  and  LCO  3.7.9,  and  Condition  C  of  LCO 
3.3.6  and  Condition  D  and  F  of  LCO  3.7.9, 
to  delete  Modes  5  and  6  from  these  sections 
do  not  involve  a  significant  hazards 
consideration  as  discussed  below: 

1.  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  changes  are  the 
result  of  an  analysis  performed  of  the  control 
room  dose  consequences  which  could  occur 
as  the  result  of  a  potential  waste  gas  decay 
tank  failure.  This  does  not  increase  the 
probability  of  an  accident  previously 
evaluated  since  the  Control  Room  Emergency 
Afr  Treatment  System  (GREATS)  and 
GREATS  actuation  instnunentation 
themselves  are  not  accident  initiators.  The 
results  of  the  analysis  show  that  if  no  credit 
is  taken  for  the  GREATS,  the  control  room 
doses  remain  well  within  the  limits  specified 
in  10  GFR  50,  Appendix  A,  GDC  (General 
Design  Criteria]  19  and  the  guidance 
provided  by  the  NRC  in  NUREG-0737 
Section  1LB.2,  Dose  Rate  Qritaria,  and 
NUREG-0800  Section  6.4.  Control  Room 
Habitability  Program.  The  proposed  Mode  of 
Applicability  change  is  consistent  with  the 
guidance  of  NUREG-1431  wdiich  allows 
plant-specific  changes  with  respect  to  Modes 
5  and  6.  Therefore,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  are  not  significantly  increased. 

(2)  Operation  of  Ginna  Station  in 
accoHrdance  with  the  proposed  changes  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  changes 
associated  writh  the  modes  of  applicability  for 


the  GREATS  and  GREATS  actuation 
instrumentation  are  not  of  themselves  nor  do 
they  affect  potential  accident  initiators. 
Thwefore,  the  possibility  for  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  are  not  created. 

(3)  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  changes 
remove  the  requirements  for  the  control  room 
ventilation  system,  which  has  been  shown  by 
analysis  to  not  be  required  to  meet  regulatory 
limits.  The  changes  are  consistent  with  the 
guidance  of  NUREG-1431.  llierefore,  these 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  upon  the  preceding  information,  it 
has  been  mtermined  that  this  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated,  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  prevtously 
evaluated,  or  involve  a  significant  reduction 
in  a  maigin  of  safety.  Thnefore,  it  is 
concluded  that  the  proposed  changes  meet 
the  requirements  of  10  GFR  S0.92(c)  and  do 
not  involve  a  significant  hazards 
consideration. 

The  less  restrictive  change  associated  with 
amending  the  Required  Action  and 
Completion  Time  of  Condition  C  of  LCO 
3.3.6  and  Condition  F  of  LCO  3.7.9  to  remove 
a  required  action,  do  not  involve  a  significant 
hazards  consideration  as  discussed  below: 

(1)  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  changes 
to  remove  a  required  action  of  restoring 
equipment  to  operable  status  do  not  aSect  the 
probability  of  an  accident  as  the  Control 
Room  Emergency  Air  Treatment  System 
(GREATS)  and  GREATS  actuation 
instrumentation,  in  and  of  themselves,  have 
no  failure  modes  or  effects  which  are 
precursors  to  accidents.  The  proposed 
changes  do  not  introduce  any  new  failure 
modm  or  effiects  to  any  other  system  or 
component  which  is  a  precursor  to  an 
acddant  The  remaining  Required  Actions 
within  the  referenced  Conditions  place  the 
plant  outside  of  the  Mode  of  Applicability  for 
these  systems.  Therefore,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  are  not  significantiy  increased. 

(2)  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  changes  do  not  of 
themselves  involve  a  physical  alteration  of 
the  plant  or  change  in  the  methods  governing 
noimal  plant  operation.  The  proposed 
changes  create  no  new  functional 
interactions  with  existing  plant  equipment 
nor  do  they  introduce  any  new  failure  modes 
or  mechanisms  which  could  lead  to  reactor 
core  damage  or  fission  product  release. 
Therefore,  because  the  changes  do  not  affect 
any  system  that  can  act  as  an  accident 
precursor,  the  possibility  for  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  are  not  created. 
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(3)  Operation  of  Ginna  Station  in 
.  accordance  with  the  proposed  changes  does 
not  involve  a  significant  reduction  in  a 
mai;gin  of  safety.  The  proposed  changes 
remove  requirements  for  restoring  systems 
which  are  no  longer  required.  The  changes 
are  consistent  with  the  guidance  of  NUREG- 
1431.  Therefore,  these  changes  do  not 
involve  a  significant  reduction  in  a  maigin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Winston  &  Strawn,  1400  L 
Street,  NW.,  Washington,  DC  20005. 

NRC  Section  Chief:  Marsha  K. 
Gamberoni. 

Sonthem  Nuclsar  Oporatiiig  Company, 
bic,  Docket  Nos.  50-348  and  50-364, 
JoMph  M.  Fariey  Nuclear  PUnt,  Units 
1  and  2,  Houston  County.  Alabama 

Date  of  amendment  request:  June  29, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Farley  Nuclear  Plant,  Units 
1  and  2,  design  bases  described  in  the 
Final  Safety  Analysis  Report.  The 
change  adds  a  description  of  the 
methodology  Southern  Nuclear 
Operating  Company  uses  to  determine 
what  systems  and  components  need  to 
be  protected  from  tornado  missiles. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Proposed  for  NRC  review  and  approval  are 
changes  to  the  Farley  Nuclear  Plant  (FNP) 
Final  Safety  Analysis  Report  (FSAR)  which 
in  essence  constitute  a  license  amendment  to 
incorporate  use  of  an  NRC[-lapproved 
methodology  to  assess  the  need  for  additional 
positive  (physical]  tornado  missile  protection 
of  specific  features  at  FNP.  The  FSAR 
changes  will  reflect  use  of  the  Electric  Power 
Research  Institute  (EPW)  Topical  Report 
"Tornado  Missile  Risk  Evaluation 
Methodology"  (EPRI NP-2005),  Volumes  I 
and  n.  As  noted  iii  the  NRC  Safety  Evaluation 
Report  on  this  topic  dated  Octobor  26, 1983, 
the  current  licensing  criteria  goveraing 
tornado  missile  protection  are  contained  in 
Standard  Review  Plan  (SRP)  Sections  3.5.1.4 
and  3.5.2.  These  criteria  generally  specify 
that  safety-related  systems  be  provided 
positive  tornado  missile  protection  (bairiere) 
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from  the  maximum  credible  tornado  threat. 
However,  SRP  Section  3.5.1.4  includes 
acceptance  criteria  permitting  relaxation  of 
the  above  deterministic  guidance,  if  it  can  be 
demonstrated  that  the  probability  of  damage 
to  unprotected  essential  safety-related 
features  is  sufficiently  small. 

As  permitted  in  NRC  Standard  Review 
Plan  (NUREG-0800)  sections,  the  combined 
probability  will  be  maintained  below  an 
allowable  level,  i.e.,  an  acceptance  criterion 
threshold,  which  reflects  an  extremely  low 
probability  of  occurrence.  The  FNP  approach 
assumes  that  if  the  probability  calculation 
result  for  the  total  plant  identifies  that  the 
probability  of  a  combination  of  tornado 
missiles  striking  and  damaging  a  portion  of 
an  important  system  or  component  is  greater 
than  or  equal  to  10-^  then  installation  of 
unique  missile  barriers  would  be  needed  to 
lower  the  total  combined  probability  below 
the  acceptance  criterion  of  10~«. 

With  respect  to  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  previously  evaluated  in  the  FSAR, 
the  possibility  of  a  tornado  reaching  the  FNP 
site  and  causing  damage  to  plant  structures, 
systems  and  components  is  a  design  basis 
event  considered  in  the  [FSARJ.  The  changes 
being  proposed  do  not  affect  the  probability 
that  the  natural  phenomenon  (a  tornado)  will 
reach  the  plant,  but  from  a  licensing  basis 
perspective  they  do  affisct  the  probability  that 
missiles  generated  by  the  winds  of  the 
tornado  might  strike  and  damage  certain 
plant  systems  or  components.  There  are  a 
limited  number  of  safety-related  components 
that  could  theoretically  be  struck  and 
consequently  damaged  by  tornado-generated 
missiles.  The  probability  of  tornado- 
generated  missile  strikes  on  "important" 
systems  and  components  (as  discussed  in 
R^ulatory  Guide  1.117)  is  what  is  to  be 
analyzed  using  the  probability  methods 
discussed  above.  The  combined  probability 
of  damage  will  be  maintained  below  an 
extremely  low  acceptance  criterion  to  ensure 
overall  plant  safety.  The  proposed  change  is 
not  considered  to  constitute  a  significant 
increase  in  the  probability  of  occurrence  or 
the  consequences  of  an  accident,  due  to  the 
extremely  low  probability  of  damage  due  to 
tornado-generated  missiles  and  thus  an 
extremely  low  probability  of  a  radiological 
release.  Therefore,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  previously 
evaluated  accidents. 

2.  The  proposed  change  will  not  create  the 
possibili^  of  a  new  or  different  kind  of 
accident  &t>m  any  accident  previously 
evaluated. 

The  possibility  of  a  tornado  reaching  the 
FNP  site  is  a  design  basis  event  considered 
in  the  [FSARJ.  This  change  involves 
recognition  of  the  acceptability  of  performing 
tornado  missile  probability  calculations  in 
accordance  with  established  regulatory 
guidance.  The  change  therefore  deals  with  an 
established  design  ^is  event  (the  tornado). 
Therefore,  the  proposed  change  would  not 
contribute  to  the  possibility  of  a  new  or 
difiiarent  kind  of  accident  from  those 
previously  analyzed.  The  probability  and 
consequences  of  such  a  design  basis  event  are 
addressed  in  Question  1  above.  Based  on  the 


above  discussions,  the  proposed  change  will 
not  create  the  possibility  of  a  new  or  different 
.  kind  of  accident  than  those  previously 
evaluated. 

3.  The  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  existing  Ucensing  basis  for  FNP  with 
respect  to  the  design  basis  event  of  a  tornado 
reaching  the  plant,  generating  missiles  and 
directing  them  toward  safety-related  systems 
and  components  is  to  provide  positive 
missile  barriers  for  all  safety-related  systems 
and  components.  With  the  change,  it  will  be 
recognized  that  there  is  an  extremely  low 

f>rolnbility,  below  an  established  acceptance 
imit,  that  a  limited  subset  of  the  "important" 
systems  and  components  could  be  struck  and 
consequently  dainaged.  The  change  fitnn 
protecting  all  safety-related  systems  and 
components  to  ensuring  an  extremely  low 
probHibility  of  occurrence  of  tomado- 
genwated  missile  strikes  and  consequential 
damage  on  portions  of  important  systems  and 
components  is  not  considered  to  constitute  a 
signMcant  decrease  in  the  maigin  of  safety 
due  to  that  extremely  low  probability. 
ThenfiMe,  the  changes  associated  with  this 
license  amendment  request  do  not  involve  a 
significant  reduction  in  the  maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  ba«ed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92Cc)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Libraiy.  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369.  Dothan,  Alabama 
36302. 

Attorney  for  licensee:  M.  Stanford 
Blanton.  Esq.,  Balch  and  Bingham.  Post 
Office  Box  306, 1710  Sixth  Avenue 
North,  Birmingham.  Alabama. 

NRC  Section  Chief:  L.  Raghavan, 
Acting. 

Termessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Termessee 

Date  of  amendment  request:  May  16. 
2000. 

Description  of  amendments  request: 
Amend  Technical  Specification  (TS) 
4.8.1.1.2  to  revise  the  emergency  diesel 
generator  fuel  oil  surveillance 
requirements  to  adopt  more  current 
industry  standards. 

Basis  for  proposed  no  significant 
hazards  (xmnderation  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 
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The  probability  of  occurrence  or  the 
consequences  for  an  accident  is  not  increased 
by  this  request.  The  proposal  to  establish  a 
EMesel  Fuel  Oil  Program  and  specifying  the 
ASTM  [American  Society  for  Testing  and 
Materials]  standards  in  the  TS  Bases  does  not 
modify  the  manner  in  which  the  plant  is 
operated.  Deletion  of  the  portion  of  the 
surveillance  requirement  (SR)  that  specifies 
the  use  of  sodium  hypochlorite  solution  in 
cleaning  of  the  fuel  oil  storage  tanks,  and  the 
deletion  of  the  SR  to  perform  a  pressure  test 
of  those  portions  of  the  diesel  fuel  oil  system 
designed  as  Section  m,  subsection  ND  of  the 
ASKffi  [American  Society  of  Mechanical 
Engineers]  Co<fo  do  not  alter  the  way  any 
structure,  system,  or  component  functions 
and  does  not  modify  the  manner  in  which 
theplant  is  operated. 

This  request  will  ensure  that  the  fuel  oil 
continues  to  be  properly  evaluated  to  ensure 
that  the  fuel  oil  will  not  degrade  the  ability 
of  the  D/G  [diesel  generator]  to  perfonn  its 
intended  fimction.  The  fuel  oil  storage  tanks 
will  be  cleaned  at  the  lequired  frequency. 
The  deletion  of  the  SR  to  perform  a  pressure 
test  of  those  portions  of  the  diesel  fuel  oil 
system  designed  to  Section  m,  subsection  ND 
of  the  ASME  Code,  removes  potential 
confusion  about  testing  of  the  fuel  oil  system 
since  no  portion  of  the  system  is  designed  to 
Section  m,  subsection  ND  of  the  ASME  Code. 
Therefore,  these  changes  will  not  change  or 
impact  previously  ev^uated  accidents  and 
the  O/Qi  ability  to  perform  their  intended 
function. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  difforent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  dianges  are  procedural  in 
nature  ccmceming  fuel  oU  teeing,  cleaning 
chemical  to  be  used  on  the  fuel  oil  storage 
tanks,  and  deletion  of  the  pressure  test  of 
those  portions  of  the  diesel  fuel  oil  system 
designed  as  Section  m,  subsection  ND  of  the 
ASME  Code.  The  possibility  hx  an  accident 
or  malfunction  of  a  diiiiBrent  type  than  any 
evaluated  previously  in  SQN's  [Sequoyah's] 
Final  Safisfy  Analysis  Report  are  not  created. 
Tlie  proposal  does  not  alter  the  way  any 
structure,  system,  or  component  functions 
and  does  not  modify  the  manner  in  which 
the  plant  is  operated.  The  foel  oil  qualify  will 
not  be  reducod  and  vnU  not  result  in  a 
decrease  in  D/G  operabilify.  The  fiiel  oU 
storage  tanks  will  be  cleaned  at  the  required 
frequency.  Therefore,  the  possibilify  of  a  new 
or  difEsrent  kind  of  acddent  previously 
evaluated  is  not  created. 

C  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safiBfy. 

This  proposed  changes  are  procedural  in 
nature  concerning  fuel  oil  testing,  cleaning 
chemical  to  be  used  on  the  fiiel  oil  storage 
tanks,  and  deletion  of  the  pressure  test  ci  the 
diesd  fuel  oU  systenL  The  margin  of  safofy 
has  not  been  reduced  since  the  change  in  test 
methodologies  are  NRC  approved  and  will 
continue  to  ensure  the  quality  of  the  fuel  oiL 
Also,  deletion  of  the  pcxtion  of  the  SR  that 
specifies  the  use  of  sodium  hypochlorite  does 
not  change  the  requirement  to  dean  the  fuel 
oil  storage  tanks.  ASME  Code  requirements 
will  continue  to  be  met  Therafiare.  the 


proposed  changee  do  not  involve  a  reduction 
in  the  margin  of  safofy. 

The  NRC  staff  has  reviewed  the 
licrauee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET IQH 
Knoxville,  Tennessee  37902. 

NRC  Section  Chi^:  Richard  P. 
Correia. 

Tennessee  Valley  Authoiity,  Docket  No. 
50-390  Watts  Bar  Nuclear  Plant.  Unit  1, 
Rhea  County,  Tennessee 

Date  of  amendment  request:  Jvly  10. 
2000  (TS  00-08). 

DescriptUm  c^  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS)  as 
follows: 

Part  A— Channel  Operational  Test  (GOT)  12 
Hour  Limit 

Channel  operational  tests  (COTs)  are 
performed  for  the  Povrar  Range  and 
Inteimediate  Range  neutron  monitoTB  in 
accordance  with  Reactor  Trip  Sjrstam  (RTS) 
Surveillance  Requirements  (SRs)  3.3.1.7  and 
3.3.1.8.  While  the  unit  is  in  Mo(tos  1  or  2, 
SR  3.3.1.7  is  performed  for  die  Power  Range 
monitors  every  92  days.  SR  3.3.1.8  is 
performed  for  the  Intermediate  Range 
monitors  prior  to  startup  of  the  reactor  and 
at  various  points  during  power  escalation  or 
reduction.  In  addition,  SR  3.1.10.1  currently 
requires  that  a  GOT  be  pwformed  on  the 
Power  Range  and  Intermediate  Range  neutron 
monitors  widiin  12  houn  prior  to  initiation 
of  a  ph]rsic8  test,  even  though  SR  3.3.1.7  and 
SR  3.3.1.8  have  been  performed  on  the 
required  frequency. 

TVA  proposes  to  eliminate  the  12  hour 
requirement  for  the  testing  required  by  SR 
3.1.10.1  so  that  the  testing  performed  for  SR 
3.3.1.7  and  SR  3.3.1.8  can  be  used  to  satisfy 
SR  3.1.10.1.  lliis  issue  was  addressed  by 
Technical  Specification  Task  Force  (TSTF) 
Traveler  108.  The  proposed  amendment 
revises  SR  3.1.10.1  to  implement  the  portion 
of  the  approved  TSTF  108  applicable  to 
Watts  Bar. 

Part  B— Trip  System  Logic  for  Physics 
Testing  TSTF  Traveler  315 

During  the  pofoimance  of  physics  testing 
one  power  range  channel  is  used  to  provide 
input  to  the  reactivity  computer.  In 
preparation  for  the  test,  the  fuses  to  the 
electronics  drawer  for  the  channel  are 
ranoved  and  the  channel  is  placed  in  a 
tripped  condition  and  results  in  the  NIS  trip 
logic  being  in  a  one-out-of-three  logic  status. 
ThaieBare,  any  spiuious  signals  received  on 
one  channel  will  result  in  a  reactor  trip.  The 
changes  proposed  by  TSTF-31S  allows  the 
fuses  to  remain  in  the  NIS  channel  that  is 
connected  te  the  rsactivify  computer  and 
avoid  tripping  the  bistables  associated  with 


the  NIS  channel.  This  configuration  results  in 
the  channel  being  in  a  bypassed  state  and 

t>laces  the  overall  logic  in  a  two-out-of-thiee 
ogic  status.  The  advantage  of  this 
configuration  is  that  a  single  spurious  signal 
would  not  result  in  a  reactor  trip.  The 
proposed  amendment  does  not  deviate  from 
the  venion  of  TSTF-315  that  was  approved 
by  NRC  on  June  29, 1999. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  Operation  of  the  Cscilify  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an  accident 
previously  evaluated. 

Part  A— Channel  Operational  Test  (GOT)  12 
Hour  Limit 

The  proposed  amendment  removes  the 
requirement  to  perform  an  additional 
Channel  Operational  Test  (COT)  on  the 
Intermediate  and  Power  Range  functions 
within  12  hours  of  performing  a  physics  test. 
The  Intermediate  and  Power  Range 
instrumentetion  is  determined  to  be 
OPERABLE  by  periodic  surveillance 
requirements  which  must  be  confirmed  to  be 
within  frequency  prior  to  making  the  reactor 
critical.  A  GOT  for  the  Intermediate  or  Power 
Range  instrumentetion  is  not  a  precursor  to, 
or  assumed  to  be  an  initiator  of  any  analyzed 
accident  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probabilify  of  an  accident  previously 
evaluated. 

Regarding  a  significant  increase  in  the 
consequences  of  an  accident,  several  fectora 
must  be  considered.  First  the  physics  tests 
are  performed  in  accordance  with  the 
Technical  Specifications  in  Mode  2. 
Therefore,  the  power  level  of  the  reactor  is 
limited  to  5  percent  or  less.  Along  with  this, 
the  reactor  trip  function  of  the  intermediate 
range  detectors  will  be  unaffected  by  the 
proposed  amendment  and  therefore,  will  be 
available  to  mitigate  a  reactivify  transient  at 
low  power.  Further,  the  trip  setpoint  for  the 
power  range  monitora  are  decreased  during 
startup  of  the  reactor  from  the  normal  109% 
setpoint  to  a  value  less  than  or  equal  to  85%. 
This  setpoint  reduction  provides  an 
additional  measure  to  limit  a  reactivity 
excuraion.  Considering  these  factora,  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Part  B — ^Trip  System  Logic  for  Physics 
Testing 

During  the  performance  of  physics  testing 
one  power  range  channel  is  used  to  provide 
input  to  the  reactivify  computer.  In 
preparation  for  the  test,  the  fuses  to  the 
electronics  drawer  for  the  channel  are 
removed  and  the  channel  is  placed  in  a 
tripped  condition  and  results  in  the  NIS  trip 
logic  being  in  a  one-out-of-three  logic  stetus. 
Therefore,  any  spurious  signals  received  on 
one  channel  will  result  in  a  reactor  trip.  The 
changes  proposed  by  TSTF-315  allows  the 
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fiises  to  remaui  in  the  NflS  channel  that  is 
connected  to  the  reactivity  computer.  This 
configuration  results  in  the  channel  being  in 
a  b)rpassed  state  and  places  the  overall  logic 
in  a  two-out-of-three  logic  status.  The 
advantage  of  this  configuration  is  that  a 
single  spurious  signal  will  not  result  in  a 
reactor  trip.  In  addition,  the  physics  tests 
required  by  LCO  3.1.10  are  performed  while 
the  reactor  is  in  Mode  2.  Therefore,  the 
thermal  power  of  the  reactor  is  restricted  to 
5  percent  or  less.  Neutron  flux,  which  is 
monitored  by  the  hflS,  is  only  one  of  several 
RTS  variables  which  may  initiate  a  reactor 
trip  in  Mode  2.  The  other  variables  include 
reactor  coolant  temperature,  pressurizer 
pressure  and  steam  generator  water  level. 
These  variables  are  unaffected  by  the 

f>roposed  amendment.  Considering  this,  the 
ow  thermal  power  level  of  the  reactor,  and 
a  potential  reduction  in  unnecessary  plant 
transients  due  to  the  one-out-of-three  logic, 
the  proposed  amendment  will  not 
significantly  impact  the  safe  operation  of  the 
plant.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

B.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  firom  any  accident 
previously  evaluated. 

Part  A— Channel  Operational  Test  (COT)  12 
Hour  Limit 

The  proposed  amendment  is  not  based  on 
a  change  in  the  design  or  conf  guration  of  the 
plant.  Also,  the  proposed  ame  idment  does 
not  change  the  manner  in  which  the  plant  is 
operated.  The  amendment  deletes  the 
requirement  for  the  performance  of  a  COT  for 
the  Intennediate  and  Power  Range 
instrumentation  within  12  hours  of  starting  a 
physics  test.  Therefore,  the  proposed  change 
will  not  create  the  possibili^  of  a  new  or 
different  kind  of  accident  than  any 
previously  evaluated. 

Part  B — ^Trip  System  Logic  for  Physics 
Testing 

The  NIS  provides  indication,  alarm, 
control,  and  trip  signals  along  with  the 
capability  to  monitor  neutron  flux  over  the 
complete  range  from  reactor  shutdown  to  120 
percent  full  power.  The  system  also  generates 
pomissive  and  level  trip  signals,  which  are 
then  coupled  to  the  logic  matrices  of  the  RTS. 
Tliis  interface  either  allows  power  changes 
based  upon  proper  functioning  of  the  next 
range  of  measurement  instrumentation  or 
shuts  down  the  reactor  as  unsafe  operating 
limits  are  approached.  The  changes  in  the 
operation  of  the  NIS  proposed  by  this 
amendment  for  TSTF-315,  do  not  inhibit  the 
capabilities  of  the  system  to  initiate  a  reactor 
trip,  if  required.  Therefore,  the  proposed 
amendment  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident. 

C.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  the  margin 
of  safisty. 

Part  A— Channel  Operational  Test  (COT)  12 
Hoiir  Limit 

As  stated  previously,  the  proposed  change 
deletes  the  requirement  to  perform  an 
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additional  COT  for  the  Intermediate  and 
Power  Range  functions  within  12  hours  of 
the  start  of  physics  test.  The  Intermediate  and 
Power  Range  instrumentation  chaimels  are 
determined  to  be  operable  by  meeting  the 
requirements  of  the  periodic  surveillances. 
These  surveillance  requirements  are  not 
affected  by  the  proposed  amendment.  Since 
the  equipment  will  be  determined  to  be 
operable  by  periodic  surveillances,  the 
performance  of  the  a  surveillance  prior  to  the 
initiation  of  a  physics  test  does  not  provide 
any  additional  assurance  that  the  fimctions 
are  more  reliable.  Considering  this,  the 
proposed  amendment  does  not  significantly 
reduce  the  margin  of  safety. 

Part  B — Trip  System  Logic  for  Physics 
Testing 

During  the  low  power  physics  testing, 
implementation  of  the  proposed  amendment 
will  result  in  one  power  range  channel  being 
in  a  bypassed  state.  In  this  configuration, 
there  will  be  three  available  channels  with  a 
two-out-of-three  logic  required  to  actuate  the 
neutron  flux  trip  function.  As  required  by 
LCO  3.1.10,  the  testing  will  be  performed 
while  the  reactor  is  in  Mode  2  and  therefore, 
restricted  by  the  Technical  Specifications  to 
a  power  level  of  less  than  or  equal  to  5 
percent. 

There  are  two  power  range  control 
functions,  rod  control  and  steam  generator 
level  control.  At  the  5  percent  or  less  power 
level,  rod  control  is  in  manual  and  is  not 
affacted  by  the  testing  configuration.  Steam 
generator  level  control  is  not  affiscted  since 
its  input  from  the  NIS  channel  connected  to 
the  Reactivity  Computer  is  placed  in  bypass 
when  establishing  the  test  configuration. 
Therefore,  an  assumed  failure  afbcting  these 
control  functions  does  not  have  to  be 
considered  for  the  testing  configuration.  Also 
while  in  this  configuration,  an  assumed 
single  fiulura  Mrill  not  prevent  the  power 
range  monitors  from  actuating  as  designed. 

The  reactor  trip  function  of  the 
intennediate  range  detectora  will  be 
unaffected  by  the  proposed  amendment  and 
therefcne,  will  be  available  to  mitigate  a 
reactivity  transient  at  low  power.  Further,  the 
trip  setpoint  for  the  power  range  moniton  are 
decreased  during  startup  of  the  reactor  bom 
the  normal  109%  setpoint  to  a  value  less  than 
or  equal  to  85%.  This  setpoint  reduction 
provides  an  additional  measure  to  limit  a 
reactivity  excursion. 

Based  on  the  preceding,  TVA 
concludes  that  dime  is  no  significant 
reduction  in  the  margin  of  safisty  due  to 
the  implementation  of  the  proposed 
amendment. 

The  NRC  staff  has  reviewed  die 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are* 
satisfied.  Thoefbre,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Gomal 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET  lOH, 
Knoxville,  Tennessee  37902. 


NRC  Section  Chief:  Richard  P. 
Correia. 

Vir^nia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Aima  Power  Station,  Units  No.  1  and 
No.  2,  Louisa  County,  Virginia 

Date  of  amendment  request:  Jime  22, 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  to  the 
Technical  Specification  Figures  3.4-2, 
3.4-3,  and  associated  Bases  would 
extend  the  cumulative  core  btimup 
applicability  limits  for  the  reactor 
coolant  system  pressure-temperature  (P/ 
T)  operating  limits.  Low  Temperature 
Overpressme  Protection  System 
(LTOPS)  setpoints,  and  LTOPS  enable 
temperattue  (T  enable).  Implementation 
of  Amoican  Society  of  Mechanical 
Engineers  (ASME)  Section  XI  Code 
Cases  N-640  and  N-514  will  require 
exemptions  from  the  requiremoots  of  10 
CFR  50,  Appendix  G. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequmces 
of  an  accident  previously  evaluated!?] 

The  proposed  changes  extend  the 
cumulative  core  bumup  applicability  of  the 
existing  North  Anna  Units  1  and  2  P/T  limits, 
LTOPS  setpoints,  and  T  enable  values.  No 
changes  to  plant  systems,  structures,  or 
components  are  proposed,  and  no  new 
allowable  operating  modes  are  established. 
The  P/T  limits.  LTOPS  setpoints,  and  T 
enable  values  do  not  contribute  to  the 
probability  of  occuirence  or  consequences  of 
acddmts  previously  analyzed.  The  leviaed 
licensing  basis  analyses  utilize  acceptable 
analytical  methods,  and  continue  to 
demonstrate  that  established  accident 
analysis  acceptance  criteria  are  met. 
Therefore,  there  is  no  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  acddait  from  any 
accident  previously  evaluated!?] 

The  proposed  changes  extend  the 
cumulative  core  bumup  applicability  of  the 
existing  North  Anna  Unite  1  and  2  P/T  limito, 
LTOPS  setpointe,  and  T  enable  values.  No 
changes  to  plant  systems,  structures,  at 
componente  are  proposed,  and  no  new 
allowable  operating  modes  are  established. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  any  accident  or 
malfunction  of  a  difiinrent  type  previously 
evaltuted. 

3.  Does  the  change  involve  a  significant 
reductiofi~in  the  margin  of  safety!?] 

The  proposed  revised  analysis  bases  use 
the  ASME  Section  XI  code  Case  N-640  Klc 
stress  intensity  formulation  and  a  plant 
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specific  application  of  the  analysis 
metfiodology  which  supports  ASME  Section 
XI  Ckxie  Case  N-S14.  These  analysis  features 
are  less  restrictive  than  those  associated  with 
the  existing  analyses,  but  are  conservative 
with  respect  to  [diose]  established  by  ASME 
Section  XI  margins,  lie  proposed  revised 
analyses  support  continued  use  of  the 
existing  North  Anna  Units  1  and  2  Technical 
specification  P/T  limit  curves,  LTOPS 
setpoints,  LTOPS  enable  temperatures  for 
North  Anna  Units  1  and  2  cumulative  core 
bumups  up  to  32.3  efiiective  full  power  years 
(EFPY)  and  34.3  EFPY.  respectively.  The 
analyses  demonstrate  that  established 
analysis  acceptance  criteria  continue  to  be 
met.  Specifically,  the  existing  P/T  limit 
curves,  LTOPS  setpoints,  and  LTOPS  T 
enable  values  provide  acceptable  margin  to 
vessel  fracture  und«r  both  normal  operation 
and  LTOPS  design  basis  (mass  addition  and 
heat  addition)  accident  conditions. 
Therefore,  the  proposed  changes  do  not 
result  in  a  significant  reduction  in  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore^  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considoation. 

Attorney  for  licensee:  Mr.  Donald  P. 
Irwin.  Esq..  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
B3rrd  Street.  Richmond.  Virmnia  23219. 

NRC  Section  Chief:  L  Raf^van. 
Acting.' 

Vitffnia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and 
No.  2,  Louisa  County.  Virginia 

Date  of  amendment  request:  Jime  22. 
2000. 

Description  of  amendment  request: 
The  proposed  changes  would  modify 
Facility  Operating  licenses  NPF4  and 
NPF-7,  along  with  the  associated  Bases, 
to  permit  the  elimination  of  the 
assumed  increase  in  the  rod  control 
cluster  assembly  (RCXIA)  drop  time 
resulting  from  a  concurrent  trip  and 
seismic  event,  when  determining  if  the 
measured  rod  drop  times  meet  the 
Technical  Specifications  limit  of  2.7  . 
seconds. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated!?] 

Elimination  of  the  assumed  increase  in  the 
RCCA  drop  time  resulting  from  a  concurrent 
trip  and  seismic  event  when  determining  if 


the  measured  rod  drop  times,  including 
measurement  uncertainties,  meet  the 
accident  analysis  Iimit(,]  does  not  contribute 
to  the  probability  of  previously  analyzed 
accidents.  The  proposed  change  will  not  alter 
the  limiting  results  of  the  safety  analyses 
presented  in  Chapter  15  of  the  UFSAR 
[Updated  Final  Safety  Analysis  Report]. 
Although  the  proposed  change  eliminates  an 
accident  consideration  that  is  currently 
addressed  in  the  UFSAR  accident  analyses 
(i.e.  any  Chapter  15  accident  with  the  efiects 
of  a  concurrent  seismic  occurrence  reflected 
in  the  RCCA  drop  time),  there  is  no 
significant  increae  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated!?] 

There  are  no  modifications  to  the  plant  as 
a  result  of  the  changes.  No  new  accident  or 
event  initiators  are  created  by  eliminating  the 
assumed  increase  in  the  RCCA  drop  time 
resulting  from  a  concurrent  trip  and  seismic 
event  "Hie  proposed  change  will  not  alter  the 
ability  of  the  reactor  protection  and  control 
Systran  to  perform  their  design  functicms  or 
to  meet  the  applicable  criteria  set  forth  in  the 
IEEE  [Institute  of  Electrical  and  Electronics 
Engineers]  and  ANSI  [American  National 
Standards  Institute]  standards  and  in  10  CFR 
50  Appendix  A.  Thoefore,  the  proposed 
changes  do  not  create  the  possibility  of  any 
acddent  or  malfunction  of  a  different  type 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  the  margin  of  safety[?] 

The  proposed  change  will  not  aher  the 
limiring  rmults  of  the  safety  analyses 
presented  in  Chapter  15  of  the  UFSAR. 
Elimination  of  the  assumed  increase  in  the 
ROCA  drop  time  resulting  from  a  concurrent 
trip  and  seismic  event  when  determining  if 
the  measured  rod  drop  times,  including 
measurement  uncertainties,  [meet]  the 
accident  analysis  limit  maintains  adequate 
safety  margin  in  the  safety  analysis. 
Therefore,  the  proposed  change  does  not 
significantly  reduce  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  ^pears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considoation. 

Attorney  for  licensee:  Mr.  Donald  P. 
Irwin,  Esq.,  Hunton  and  Williams. 
Riverfront  Plaza.  East  Tower,  951 E. 
Byrd  Street.  Richmond,  Virginia  23219. 

NRC  Section  Chief:  L.  Ra^^van. 
Acting. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station.  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request:  March 
29.  2000. 

Description  of  amendment  request: 
The  proposed  change  would  revise 


Technical  Specification  (TS)  3.19  and 
TS  4.1.  The  change  would  reflect  two 
redundant  trains  of  bottled  air  for  the 
main  control  room  (MCR),  include 
remedial  action  statements  for  one  train 
and  two  trains  inoperable,  eliminate  the 
extension  of  8  hours  to  24  hours 
currently  permitted  by  TS  3.19.B,  add 
requirements  for  an  inoperable  control 
room  pressure  boundary,  and  include 
additional  siuveillance  testing 
requirements.  The  TS  3.19  Basis  and  TS 
4.1  Basis  would  be  revised  for 
consistency  with  the  respective  TS. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  TS  change  includes  train 
specific  requirements,  adds  requirements  for 
an  inoperable  control  room  pressure 
boundary,  imposes  additional  surveillance 
testing  requirements  for  the  MCR  bottled  air 
system,  and  is  consistent  with  the  existing 
accident  aiudyses.  We  have  reviewed  the 
proposed  TS  change  relative  to  the 
requirements  of  10  CFR  50.92  and 
determined  that  a  significant  hazards 
consideration  is  not  involved.  Specifically, 
operation  of  Surry  Power  Station  with  the 
proposed  change  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  does  not  involve  a 
physical  modification  and  does  not  modify 
the  design  or  operation  of  the  MCR  bottled 
air  system  or  the  plant.  Since  the  MCR 
bottled  air  system  functions  to  respond  to — 
not  prevent — an  accident,  the  probability  of 
occurrence  of  an  accident  is  not  affected.  The 
elimination  of  the  currently  allowed 
extension  of  the  remedial  action  time,  the 
addition  of  train  specific  requirements  and 
inoperable  boundary  requirements,  and  the 
imposition  of  additional  surveillance  testing 
requirements  serve  to  ensure  no  Increase  in 
the  consequences  of  an  accident.  Therefore, 
the  proposed  change  does  not  significantly 
increase  the  probability  of  occurrence  or  the 
consequences  of  any  previously  analyzed 
accident 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  involve  a 
physical  modification  and  does  not  affect  the 
design  or  operation  of  the  MCR  bottled  air 
system  or  the  plant.  Consequently,  no  new  or 
unique  operational  modes  or  accident 
precursors  are  introduced.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  &t>m  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  change  does  not  involve  a 
physical  modification  and  does  not  modify 
the  design  or  operation  of  the  MCR  bottled 
air  system  or  the  plant.  The  elimination  of 
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the  currently  allowed  extension  of  the 
remedial  action  time,  the  addition  of  train 
specific  requirements  and  inoperable 
boundary  requirements,  and  the  imposition 
of  additional  surveillance  testing 
requirements  serve  to  ensure  the  bottled  air 
system's  ability  to  pressurize  the  main 
control  room  for  one  hour  following  a  design 
basis  accident,  which  is  consistent  with  the 
existing  accident  analyses.  Therefore,  the 
proposed  change  does  not  result  in  a 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considOTation. 

Attorney  for  licensee:  Donald  P.  Irwin, 
Esq.,  Htmton  and  Williams,  Riverfront 
Plaza,  East  Tower.  951  E.  Byrd  Street, 
Richmond,  Virginia  23219. 

NRC  Acting  Section  Chief:  L. 
Raghavan. 

Prerioiuly  Published  Notices  of 
Conrideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circtunstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. . 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoynh 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
July  13,  2000. 

Description  of  amendments  request: 
Amend  Technical  Specification  3.7.5.C 
to  allow  an  increase  in  the  average 
essential  raw  cooling  water  supply 
header  temperature  from  84.5°F  to  87°F 
imtil  September  30,  2000. 

Date  of  publication  of  individual 
notice  in  the  Federal  Regislen  July  20. 
2000  (65  FR  45113). 

Expiration  date  of  individual  notice: 
August  3,  2000. 


Notice  of  Issuanoe  of  Amendments  to 
Fadiity  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-461,  Clinton  Power  Station,  Uiut 
1,  DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
August  23. 1999,  as  supplemented 
January  8,  2000. 

Brief  description  of  amendment:  The 
amendment  deletes  certain  license 
conditions  that  are  obsolete  and  no 
longer  apply. 

Date  of  issuance:  July  24, 2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 


Amendment  No.:  130. 
Facility  Operating  License  No.  NPP- 
62:  The  amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register:  September  22, 1999  (64  FR 
51346).  The  January  8,  2000,  submittal 
identified  an  additional  license 
condition  that  was  no  longer  applicable 
and  thus  did  not  change  the  scope  of  the 
action  noticed  or  alter  the  initial  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  24,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Carolina  Power  &  Ught  Company,  et 
al..  Docket  No.  50-iOO,  Shearon  Harris 
Nuclear  Power  Plant,  Unitl,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
August  2, 1999,  as  supplemented  April 
7  and  July  5,  2000. 

Brief  description  of  amendment:  Tins 
amendment  revises  "Technical 
Specification  6.2.2.e,  "Administrative 
Controls— Unit  Staff."  The  license 
requirements  for  operations 
management  have  been  modified. 
Date  of  issuance:  July  19,  2000. 
Effective  date:  July  19, 2000. 
Amendment  No.:  99. 
Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  25. 1999  (64  FR  46426). 
The  supplemental  letters  dated  April  7 
and  July  5,  2000.  contained  clarifying 
information  only,  and  did  not  change 
the  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  19,  2000. 
No  siffdficant  hazards  consideration 
comments  received:  No. 

Carolina  Power  6-  Light  Company,  et  al.. 
Docket  No.  50-400,  Sheamn  Harris 
Nuclear  Power  Plant.  Unitl,  Wake  and 
Chatham  Counties.  North  Carolina 

Date  of  application  for  amendment: 
April  12. 2000.  as  supplemented  June  2, 
2000. 

Brief  description  of  amendment:  Tius 
amendment  revises  Technical 
Specification  (TS)  3/4.4.9.2,  "Pressure/ 
Temperature  ff»-T)  Limits— Reactor 
Coolant  System,"  and  TS  3/4.4.9.4. 
"Ovopressure  Protection  System."  and 
the  associated  Bases.  Specifically,  the 
amendment  incorporates  results  of  the 
Reactor  Vessel  Surveillance  Program 
capsule  analysis  and  an  exemption  fitim 
10  CFR  50.60(a).  based  on  American 
Society  of  Medianical  Engineers  Code 
Ca8eN-640. 
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Date  of  issuance:  July  28, 2000. 

Effective  date:  July  28,  2000. 

Amendment  No.  100. 

Facility  Operating  License  No.  NPP- 
63.  Amendment  revises  the  Technical 
Spedflcations. 

Date  of  initial  notice  in  Fsierml 
Megbtm  May  3,  2000  (65  FR  25762).  The 
siqiplemental  letter  dated  June  2. 2000, 
contained  clarifying  information  only, 
and  did  not  change  the  iwitinl  no 
significant  hazardb  consideration 
determination. 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  28.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterfiad  Steam  Electric  Station, 
Unit  3,  St.  Chaiies  Parish,  Loumana 

Date  of  amendment  request:  July  29, 
1999,  as  supplemented  by  letters  dated 
August  24, 1999,  January  27,  2000,  May 
22, 2000,  and  May  31, 2000. 

On  June  14, 2000,  the  Commission 
published  in  the  Fkderallflgblv  (FR) 
Notice  of  considnation  of  issuance  of 
amendment  to  £uality  operating  license, 
proposed  no  significant  liazards 
consideration  determination,  and 
oppcxtunity  for  a  hearing  (65  FR  37425). 
In  this  finding,  incorrect  refiarence  is 
made  to  supplements  dated  August  8, 

1999,  and  Kbrch  29,  2000.  No 
supplements  from  the  licensee  with 
these  dates  are  related  to  this 
amendmenL 

Brief  descriptitm  ofamendmait:  The 
amendment  modifies  Technical 
Specification  3.8.1.1  and  associated 
Bases  by  extending  the  Emergency 
Diesel  Generator  (EDG)  allowed  outage 
time  from  72  hours  to  tm  days.  In  the 
supplemental  letter  dated  May  22, 2000, 
an  ^temate  source  for  the  onsite  power 
system  during  the  EDG  maintenance 
outage,  by  way  of  a  temporary  EDG 
(TEDG),  was  added.  The  appUcation 
dated  July  29, 1999,  did  not  include  the 
TEDG. 

Date  of  issuance:  July  21,  2000. 

Effective  date:  As  of  the  dale  of 
issuance  and  shall  be  implemented  60 
dajrs  from  the  date  of  issuance. 

Amendment  No. :  166. 

Facility  Operating  License  No.  NPF- 
38:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fsitni 
MsifsUr:  June  14,  2000  (65  FR  37425). 
This  notice  is  based  on  die  supplement 
dated  May  22, 2000,  and  supercedes  the 
notice  dated  February  9, 2000  (65  FR 
6406),  which  is  based  on  die  licensee's 
letter  dated  July  29, 1999.  The  May  31, 

2000.  supplement  did  not  eoqpand  the 
scope  of  the  application  as  noticed  or 


change  the  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  21, 2000. 

No  significant  hazards  cozuideration 
comments  received:  No 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant.  Citrus 
County,  Florida 

Date  of  application  for  amendmeitt: 
March  6, 2000. 

Brief  description  of  amendment: 
Revised  the  Improved  Technical 
Specification  Action  Condition^nd 
Surveillance  Requirement  related  to  the 
diesel-driven  emeigency  fsedwater 
pump  (EPW-3)  required  lube  oil 
volume. 

Date  of  issuance:  July  17, 2000. 

Effective  date:  July  17,  2000. 

Amendment  No.;  192. 

Facility  Operatirig  license  No.  DPRr- 
72:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Ftderel 
Wepsler.  April  19,  2000  (65  FR  21036). 

The  Commission's  related  evaluation 
of  the  amendmmt  is  contained  in  a 
Safety  Evaluation  dated  July  17, 2000. 

No  significant  hazards  consideraticm 
comments  received:  No. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Units  3  and  4,  Dade  County, 
Florida 

Date  of  appUcation  fw  anmndments: 
November  30, 1999,  as  supplemented 
March  8,  May  15,  and  July  5, 2000. 

Bri^  description  of  amendments:  The 
proposed  amendments  would  revise  the 
Technical  Specifications  to  allow  the 
use  of  credit  fat  soluble  boron  in  the 
spent  foel  pool  criticality  analyses.  In 
addition,  a  revised  critii^ty  analysis 
for  the  firesh  fuel  stwage  radcs  will  be 
used  to  update  the  licensing  bases. 

Date  of  issuance:  July  19, 2000. 

Effective  date:  July  19, 2000. 

Amendment  Nos.:  206  and  200. 

Facility  Operating  License  Nos.  DPR- 
31  and  DPR-41 :  Amendments  revised 
the  Tedmical  Specifications. 

Date  of  initial  notice  in  Ftdeni 
Ee^tter.  Msy  3, 2000  (65  FR  25765).  The 
May  15,  and  July  5, 2000,  submittals 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  original 
request  or  change  tne  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evriuation 
of  the  amendmmts  is  contained  in  a 
Safety  Evaluation  dated  July  19,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 


Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Units  3  and  4,  Dade  County. 
Florida 

Date  of  application  for  amendments: 
April  27,  2000. 

Brief  description  of  amendments: 
Incorporate  references  to  the  NRC  safety 
evaluations  suppcwting  exemptions 
granted  for  the  fliermo-Lag  Upgrade 
project  In  addition,  the  amendments 
modify  Tedmical  Specification  Section 
6.0,  Administrative  Controb,  Section 
4.7.6.g,  to  indude  page  3/4  7-21  which 
was  inadvOTtendy  exduded  from  the 
previous  submittad  and  amendmenL 

Date  ofissuartce:  July  20,  2000. 

Effective  date:  July  20,  2000. 

Ajtwndment  Nos.:  207  and  201. 

Facility  Operatirig  Licerue  Nos.  DPR- 
31  and  DPR~41 :  Amendments  revised 
the  Technical  Specifications  and  the 
Operating  Lioeiues. 

Date  of  initial  notice  in  Fsdtrml 
Si^fstm  May  31.  2000  (65  FR  34746). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  20.  2000. 

No  significant  hazards  consideration 
conunents  received:  No. 

GPU  Nuclear,  Inc.  et  al..  Docket  No.  50- 
219,  Oyster  Creek  Nuclear  Generating 
Station,  Ocean  County,  New  Jersey 

Date  of  application  far  amendment: 
April  15, 1999,  as  supplemented 
December  22. 1999,  and  February  24, 
2000. 

Brief  description  of  amendment:  The 
amendment  editorially  revised  the 
Technical  Specifications  to  enhance 
clarity. 

Date  of  Issuance:  July  17,  2000. 

Effective  date:  July  17.  2000  and  shall 
be  implemented  within  30  dajrs  of 
issuance. 

Amend!inent  No.:  211. 

Facility  Operating  license  No.  DPR- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Psinml 
Megietm  March  8,  2000  (65  FR  12293). 

The  February  24,  2000,  simplemental 
letter  provided  clarifying  innnmation 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  17,  2000. 

No  agpificant  hazards  consideration 
comments  received:  No. 

GPU  Nuclear,  Inc.  et  al..  Docket  No.  50- 
219,  Oyster  Creek  Nuclear  Generating 
Station,.  Ocean  County.  New  Jersey 

Date  of  appUcation  for  amendment: 
June  3, 1999,  as  supplemented  on 
December  22, 1999. 
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Brief  description  of  amendment:  The 
proposed  amendment  revised  the 
Technical  Specifications  to  permit 
continued  plant  operation  with  a 
maximnm  of  two  inoperable 
recirculation  loops,  provided  certain 
conditions  are  met.  Oyster  Creek'? 
Technical  Specifications  (TSs),  Section 
3.3.F.2  currently  permit  operation  with 
4  of  the  5  recirculation  loops  with 
certain  constraints.  If  only  3  loops  are 
operable,  however,  the  TSs  require  plant 
shutdown  within  12  hours.  Analysis 
indicates  that  the  plant  may  be  safely 
operated  at  90  percent  power  with  three 
operable  recirculation  loops. 

Two  definitions  are  added  to  Section 
1  of  the  TSs  to  specify  the  difference 
between  an  idle  recirculation  loop  and 
an  isolated  recirculation  loop.  These 
definitions  have  been  incorporated  into 
the  specification  to  provide  an  explicit 
description  of  acceptable  valve 
configurations.  In  addition,  several 
paragraphs  have  been  addeid  to  the 
Bases  of  Section  3.3  and  one  paragraph 
in  the  Bases  of  Section  3.10  has  been 
modified.  In  each  case  the  Bases  section 
has  been  segmented  from  the 
specification,  which  affects  the 
pagination  of  the  Bases. 
Date  of  Issuance:  July  27.  2000. 
Effective  date:  July  27,  2000  and  shall 
be  implemented  within  30  days  of 
issuance. 
Amendment  No.:  212. 
Facility  Operating  License  No.  DPR- 
16. -^Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedtnl 
Repmr  May  3,  2000  (65  FR  25766).  The 
December  22, 1999,  supplemental  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaliiation  dated  July  27,  2000. 
No  significant  hazards  consideration 
comments  received:  No. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request: 
December  11, 1997,  as  supplemented  by 
letter  dated  May  8,  2000. 

Brief  description  of  amendment:  The 
amendment  revised  the  technical 
specifications  by  adding  a  new  limiKt^g 
condition  for  operation  (LCO)  for  an 
inoperable  engineered  safety  features 
logic  subsystem.  In  addition, 
administrative  changes  were  made  to 
either  support  the  new  LCO  or  clarify 
existing  text. 

Date  of  issuance:  July  25.  2000. 
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Effective  date:  July  25.  2000.  and  shall 
be  implemented  within  60  days  fioin 
the  date  of  issuance. 

Amendment  No.:  194. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  FeJermI 
Register:  February  11. 1998  (63  FR  6987). 
The  May  8.  2000,  supplemental  letter 
provided  additional  clarifying 
information,  did  not  expand  the  scope 
of  the  application  as  originally  noticed, 
and  did  not  change  the  staffs  original 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  25,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Public  Service  Electric  Sr  Gas  Company, 
Docket  No.  50-311,  Salem  Nuclear 
Generating  Station.  Unit  No.  2,  Salem 
County,  New  Jersey 

Date  of  application  for  amendment: 
April  10. 2000. 

Brief  description  of  amendment:  Tlus 
amendment  modifies  the  requirements 
contained  in  the  Salem  Unit  No.  2 
Tefdmical  Specifications  regarding  the 
operation  of  the  movable  incore  detector 
system  and  allows  continued  operation 
of  Salem  Unit  No.  2  through  the 
remainder  of  Cycle  11.  The  revision 
represents  a  one-time  change  to  allow 
use  of  the  movable  incore  detector 
system  for  measurement  of  core  peaking 
factors  with  less  than  75%  and  greater 
than  or  equal  to  50%  of  the  detector 
thimbles  available.  Public  Service 
Electric  and  Gas  Company  submitted 
this  request  in  response  to  degradation 
of  the  movable  incore  detector  system. 

Date  of  issuance:  July  25,  2000. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  No.:  212. 

Facility  Operating  License  No.  DPR- 
75:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedend 
RegiOer:  May  23.  2000  (65  FR  33378). 

The  Commission  received  comments 
which  were  addressed  in  the  NRC  staffs 
Safety  Evaluation  dated  July  25.  2000. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  25.  2000. 

No  significant  hazards  consideration 
coounente  received:  Yes. 


Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-206,  San  Onofre 
Nuclear  Generating  Station  (SONGS). 
Unit  1.  San  Diego  County,  California 

Date  of  application  for  amendment: 
December  2. 1999.  as  supplemented  on 
May  16,  2000. 

Brief  description  of  amendment:  The 
amendment  revised  the  SONGS  Unit  1 
Technical  Specifications  by  revising  the 
administrative  controls  to  be  consistent 
with  the  SONGS  Unit  2  and  3  Technical 
Specification  administrative  controb 
including  changes  to  the  administrative 
control  of  woii±ig  hours  and  working 
hour  deviation  approvals,  position  titles 
and  responsibilities  and  organizational 
description  reference,  qual&cations  for 
a  multi-discipline  supervisor,  quality 
assurance  program  control  of  review 
and  audit  and  record  retention 
procedures,  high  radiation  area  controls, 
description  of  the  plant  configuration 
for  environmental  protection,  and 
environmental  protection  related 
document  reporting.  The  amendment 
also  incorporated  changes  related  to 
certified  fuel  handlers  and  10  CFR 
50.54(x). 

Date  of  issuance:  July  19.  2000. 

f^fectrve  date:  July  19,  2000,  to  be 
implemented  within  30  days  of 
issuance. 

Amendment  No.:  159. 

Facility  Operating  license  No.  DPR- 
13:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  FedenI 
Roister:  December  29. 1999  (64  FR 
73096). 

The  Commissi(Hi's  related  evaluation 
of  the  amendments  is  contained  in  a 
Sahity  Evaluation  dated  July  19.  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoynh 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Teimessee 

Date  of  application  for  amendments: 
December  17, 1999.  as  supplemented  on 
June  30,  2000. 

Brief  description  of  amendments: 
Revises  License  Condition  to  allow 
storage  at  the  Sequoyah  Nuclear  Plant 
site  of  low-level  radioactive  waste 
generated  at  Watts  Bar  Nuclear  Plant. 
Unit  1. 

Date  of  issuance:  July  18.  2000. 

Effective  date:  July  18.  2000. 

Amendment  Nos.:  257  and  248. 

Facility  Operatii^  License  Nos.  DPR- 
77  and  DPli-79:  Amendments  revise  the 
Operating  Licenses. 

Date  of  initial  notice  in  Fedend 
Regisler:  February  23,  2000  (65  FR  9012). 
The  supplemfflital  lettOT  of  June.30. 
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2000,  did  not  change  tlie  initial  No 
Significant  Hazards  Consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  an 
Environmental  Assessment  dated  June 
29,  2000  (65  FR  41739)  and  in  a  Safety 
Evaluation  dated  July  18,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket  No. 
50-390,  Watts  Bar  Nuclear  Plant.  Unit  1, 
Rhea  County,  Tennessee 

Date  of  application  for  amendment: 
November  20, 1998,  as  supplemented 
July  19, 1999,  and  January  21,  2000. 

Bri^  description  of  amendment:  The 
amendment  revises  the  Teclmical 
Specifications  (TS)  to  change  the 
surveillance  requirements  for  an 
inspection  of  the  ice  condenser  flow 
channels  that  previously  used  a  0.38 
inch  ice/frost  buildup  criterion  to  a 
criterion  that  limits  flow  blockage  to  the 
15  percent  value  that  was  used  in  the 
accident  analysis.  Changes  to  the  Bases 
were  also  made.  Tennessee  Valley 
Authority  also  indicated  that  its 
proposal  is  consistent  with  TS  Traveler 
Form  No.  336. 

Date  of  issuance:  ]vly  17,  2000. 

Effective  date:  July  17, 2000. 

Amendment  No.:  25. 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Ftitnd 
Msgiittr  December  15. 1999  (64  FR 
70093).  The  January  21.  2000.  letter 
contained  clarifying  infnmation  that 
did  not  change  the  initial  No  Significant 
Hazards  Consideration  Determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  17,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Vennojit  yanJbee  Nuclear  Power 
Coifkxation.  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  ofappliaxtion  for  amendment: 
May  23, 2000. 

Brief  description  of  amendment:  Tba 
amendment  relocates  the  specifications 
for  reactor  coolant  conductivity  and 
chloride  concentration  bom  the 
Technical  Specifications  to  the 
Technical  Requirements  Manual. 

Date  of  Issuance:  July  18,  2000. 

Effective  date:  As  of  its  date  of 
issuance,  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  No.:  190. 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Fsdend 
RegiMttr:  June  14. 2000  (65  FR  37430). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  18,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Vennont  VonlcBe  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment: 
May  23.  2000. 

Brief  description  of  amendment:  The 
amendment  revises  die  Technical 
Specifications  to  increase  the  interval 
between  Local  Power  Range  Monitor 
calibrations  bom  1,000  equivalent  full 
power  hours  to  2,000  megawatt-days/ 
ton. 

Date  of  Issuance:  July  18,  2000. 

Effective  date:  As  of  its  date  of 
issuance,  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  No.:  191. 

Facility  Operating  License  No.  DPR-28: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedtrel 
Kstbten  June  14, 2000  (65  FR  37431). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  18, 2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Vermont  Yankee  Nuclear  Povfer 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment: 
May  22, 2000. 

Brief  description  ofcunendment:TbB 
amendment  removes  the  Technical 
Specifications  surveillance  requirement 
for  visual  inspection  of  supprmsion 
chamber  coating  integrity  once  each 
refueling  outage. 

Date  of  Issuance:  July  19. 2000. 

Effective  date:  As  of  its  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  192. 

Facility  Operating  License  No.  DPR-28: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Ftdtni 
Router:  June  14,  2000  (65  FR  37430). 

The  Commission's  related  evaluation 
of  this  amfflidment  is  contained  in  a 
Safety  Evaluation  dated  July  19,  2000. 

No  sigpificant  hazards  consideration 
comments  received:  No. 


WolfCreA  Nuclear  Operating 
Corporation,  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Coffey 
Couitty,  Kansas 

Date  of  amendment  request:  March 
31,  2000.  as  supplementod  by  letter  of 
July  7, 2000. 

Brief  description  of  amendment:  The 
amendment  modifies  the  actions  for 
limiting  Condition  for  Operation  (LCO) 
3.7.9.  "Ultimate  Heat  Sink  (UHS)."  of 
the  TSs.  The  new  Action  A  for  the  LCO 
allows  the  plant  to  operate  with  the 
plant  inlet  vratet  temperature  of  the 
UHS  above  90*'F,  if  the  required  lake 
water  level  is  verified  within  1  hour  and 
once  per  12  hours  thereafter,  but  would 
require  that  the  plant  be  shut  doMOi  if 
the  water  tempmature  exceeded  94''F. 
The  amendment  replaces  the 
requirement  to  shut  down  the  plant  if 
the  UHS  water  temperature  exceeds 
90»F. 

Date  of  issuance:  July  14,  2000. 

Effective  date:  July  14,  2000.  to  be 
implemented  mthin  30  days  from  the 
date  of  issuance. 

Amendment  No. :  1 34 . 

Facility  Operating  License  No.  NPF-42. 
Hie  amendment  reidsed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Ftdtrsi 
Rsgitter:  April  19.  2000  (65  FR  21040). 
Tlw  supplonantal  letter  of  July  7.  2000, 
had  minor  clarifications  that  are  within 
the  scope  of  the  initial  notice  and  does 
not  alter  the  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  14,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 


Notioe  of  Ismanoe  of  AmaBdmenli  to 
Facility  Operatiiig  LkoMas  and  Final 
nalniiiiiiiaHoii  of  Nn  tiftnifif  ant 
HsTanlt  fTftiwiitffratiifn  and 
Onportuiily  Cm' a  Hearing  (Edgent 
Pablic  AnBoanoenient  or  Emei^Bncy 
CirciuiHtaBoea) 

During  the  period  since  publication  of 
the  last  biweddy  notice,  the 
Commission  has  issued  the  folloMring 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  vrith  the  date 
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the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  conunent  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  sumnmding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment  If  there  nas  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
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amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  fbr  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington.  DC.  and 
electronically  from^  ADAMS  Public 
Library  component  on  tiie  NRC  Web 
site,  http://www.nic.gov  (the  Electronic 
Reading  Room). 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
September  8,  2000,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  fbr  leave  to 
intervene.  Requests  for  a  hearing  and  a 

Sitition  for  leave  to  intervene  shall  be 
ed  in  accordance  Mrith  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  and  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nic.gov  (the  Electronic  Reading 
Room).  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Saiiety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  inteiest  may  be  afiiscted  by  the 
results  of  the  proceeding,  llie  petition 
shoidd  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
propOTty,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efiisct  of  any  order  which  may  be 
entered  in  iha  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitions  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  confsrraice  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  schediiled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Eachcontention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  ccmcise 
statement  of  the  aUeged  facts  or  expect 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  v^jth 
the  applicant  on  a  matmial  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  faUs  to  file  sudi 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  vrill  not  be  pwmitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
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made  a  final  detanninatkm  that  the 
ammdment  involves  no  signifinant 
hazards  coosidemtion.  if  a  hearing  is 
requested,  it  will  not  stay  die 
effectiveness  of  the  amendment  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  fcnr  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  CcMnmission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attmtion: 
Rulemakings  and  Adjudications  Staff  or 
may  be  d^vered  to  (lie  Commissiim's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factcHS  specified  in  10  CFR 
2.714(aMlMiHv)  and  2.714(d). 

Entergy  Operations.  Inc..  Docket  No.  50- 
368,  AikansoM  Nuclear  One.  Unit  No.  2. 
Pope  County.  Adauuas    , 

Date  of  application  for  amendment: 
July  13.  2000,  as  supplonented  by 
letters  dated  July  14  and  21.  2000. 

Brief  description  of  amendment:  The 
amendment  permitted  a  one*time 
change  to  Technical  Specification 
4.4.5.0  and  allowed  alternate  inspection 
scope  and  expansion  critetia  for  steam 
generator  tube  inspections  to  be 
implemented  during  the  mid-cycle 
outage  scheduled  for  summer  2000. 

Date  of  issuance:  jvly  26.  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  No. :  21 7. 

FadJity  Opaating  License  No.  NPFS: 
Amendment  revised  the  Technical 
Specifications. 

Public  coaunents  requested  as  to 
proposed  no  sign^cant  hazards 
consideration:  Yes. 

The  NRC  published  a  public  notice  of 
the  proposed  amMidment,  issued  a 
proposed  finding  of  no  significant 
haards  consideration,  and  requested 
that  any  comments  on  the  proposed  no 
significant  hazards  consideration  be 

Cvided  to  the  staff  by  the  dose  of 
iness  cm  July  24.  2000.  The  notice 
was  published  in  The  Courier  (in 
RusseUville)  and  the  Ariansas 


Democrat-Gazette  (in  littie  Rock)  from 
July  20  through  22. 2000.  No  public 
comments  were  received. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  consultation  %nth  the 
State  of  Arkansas,  and  final  no 
significant  hazards  consideration 
determination  are  cmtained  in  a  Safety 
Evaluation  dated  July  26, 2000. 

Dated  at  Rodcville,  Maryland,  this  3rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  ZwnUnski, 
Director,  Division  of  licensing  Project 
hkwagement.  Office  of  Nuclear  Beactor 
Reguhtitm. 
[FR  Doc.  00-20014  FUed  8-8-00;  8:45  am] 


OCCUPATIONAL  SAFETY  AND 
HEALTM  REVIEW  C0MM88I0N 

SubmlMion  for  OMB  DiSMlitmi 


AQENCY:  Occupational  Safety  and  Health 
Review  Commission  (OSHRC) 
SUyMARY:  The  Executive  Director, 
OSHRC  invites  comments  on  the 
submission  fc»  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
S^tember  7.  2000. 

ADOnenoea.  Written  comments  shoidd 
be  addressed  to  Stuart  Shapiro.  OfiBce  of 
Management  and  Budget.  Room  10202, 
New  Executive  Office  Building, 
Washington,  D.C.  20503  or  should  be 
electronically  mailed  to  the  internet 
address  Stuart_ShapiroOomb.eop.gov. 
SUPLEMENTARV  MRMMATION:  Section 
3506  of  the  P^)erwork  Reduction  Act  of 
1995  (44  U.S.C.  requires  that  the  Office 
of  Management  and  Budget  (OMB) 
provide  interested  Federal  agencies  and 
the  public  opportunity  to  comment  on 
infonnation  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  die  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  petlorm  its 
statutory  obligations.  The  Esracutive 
Director  published  a  notice  containing 
proposed  information  collection  request 
in  UM  Fednal  KqMer  date  May  31, 
2000.  The  proposed  infonnation 
collection  included:  (1)  Type  of  review 
requested,  (2)  Tide.  (3)  Summary  of  the 
collection.  (4)  Description  of  the  need 
fiv,  and  proposed  use  of.  the 
infbrmation.  (5)  Respondents  and 


frequency  of  collection,  and  (6) 
Reporting  and  recordkeeping  burden. 
OMB  invites  public  comment 

Dated:  August  3,  2000. 
Pallida  A.  Sandle, 

Executive  Director,  Occupational  Safety  and 
Health  Administration. 

Type  of  Review:  New. 

Title:  Evaluation  of  "E-Z  Trial 

OMB  Number.  New. 

Frequency:  Once. 

Affected  Public:  Emplo3^era  and/or 
dieir  representatives,  and  labor  ' 

organizations  who  have  been  involved 
in  cases  wdth  the  Review  Commission. 

Reporting  and  Recordke^ing  Hour 
Burden: 

Responses:  100 

Burden  hours:  75 

Alwtract:  The  Occupational  Safety 
and  Health  Review  Commission 
(OSHRC)  published  a  rule  in  the 
Federal  R^islBr  dated  August  14, 1995 
establishing  the  "E-Z  Trial"  program. 
The  nde  was  stibsequentiy  amended  to 
eliminate  the  sunset  provisions  in  the 
original  rule  and  to  revise  the 
procedural  rules  governing  the  "E-Z 
Trial"  program  ensctive  Jtdy  31, 1997. 
We  are  evaluating  the  program  as 
modified  effective  July  31. 1997.  The 
evaluation  will  involve  surveying 
employen  and  employer  representatives 
regarding  their  satisfaction  with  the 
feumess  and  efficiency  of  the  process. 
The  evaliution  «dll  also  analyze  data  om 
the  rate  at  which  "E-Z  Trial"  cases  go 
to  a  hearing,  and  on  the  length  and  cost 
of  hearings.  Finally,  the  evaluation  will 
study  the  cycle  times  of  these  cases  as 
compared  to  those  of  conventional 
cases.  Information  will  also  be  gathered 
from  Occupational  Safety  and  Health 
Administration  (OSHA)  staff  and  from 
the  Solicitor  of  Labor. 
(FR  Doc.  00-20080  FUed  8-8-00;  8:45  am] 


SECURITIES  AND  EXCHANGE 


[niliBH  Na  24680;  812-12064] 


InvMtnMnl  ConipMiy  Actj  I 

tTlnMtM,«taL;NollMof 


August  3,  2000. 

AOBICY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  cnder  to  permit  a  limited 
partnership  to  transfar  all  of  its  assets  to 
a  corresponding  new  series  of  a 
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registered  open-end  management 
investment  company  in  exchange  for 
shares  of  the  new  series. 

Applicants:  Hillview  Investment 
Trust  n  ("Trust"),  HiUview  Capital 
Advisors,  LLC  ("Adviser")  and  CMS 
Concentrated  Equity  Fund,  L.P. 
("Partnership"). 

Filing  Dates:  The  application  was 
filed  on  April  14,  2000.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
rsflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  28,  2000,  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants,  in  the  form  of 
an  affidavit,  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
A0(ME88ES:  Secretary,  Commission,  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609;  Applicants,  c/o  M. 
Kathleen  Wood,  Hillview  Capital 
Advisors,  LLC.  1055  Washington 
Boulevard,  Stamford,  CT  06901. 
FOR  FURTHER  INFORMATKm  CONTACT:  Jean 
E.  Minarick,  Senior  Counsel,  at  (202) 
942-0527,  or  Christine  Y.  Qreenlees, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPtEMBITARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
20549-0102  (telephone  (202)  942-«090). 

Applkanti'  Representetioiu 

1.  The  Trust,  a  Delaware  business 
trust,  is  registwed  under  the  Act  as  an 
open-end  management  investment 
company.  The  Trust  is  organized  as  a 
series  investment  company  and  initially 
will  ofliar  two  series,  one  of  which,  the 
Hillview  Alpha  Fund  ("Alpha  Fund"), 
will  correspond  to  the  Partnership  in 
terms  of  investment  objectives  and 
policies. 

2.  The  Partnership  was  organized  as  a 
Delaware  limited  partnership  in  1997 
and  is  not  registered  under  the  Act  in 
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reliance  on  section  3(c)(1)  of  the  Act. 
MSPS/Feeders,  Inc.  ("General  Partner"), 
a  Delaware  corporation,  serves  as  the 
sole  general  partner  of  the  Partnership 
and  has  exclusive  responsibility  for  its 
overall  management  and  business.  Tlie 
General  Partner  is  exempt  from 
registration  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"). 
The  General  Partner  is  owned  by  two 
officers  of  the  Adviser,  who  also  own 
more  than  5%  of  the  Adviser's 
outstanding  voting  securities.  1 

3.  The  Adviser,  registered  under  the 
Advisers  Act,  will  serve  as  the 
investment  adviser  to  the  Alpha  Fund 
under  an  investment  management 
agreement  with  the  Trust. 

4.  Applicants  propose  that,  pursuant 
to  an  Agreement  and  Plan  of  Exchange 
("Plan"),  the  Partnership  will  transfer  to 
the  Alpha  Fimd  its  assets,  less  any 
funds  required  to  pay  the  liabilities  of 
the  Partnership,  in  exchange  for  Class  Y 
shares  (the  "Shares")  of  the  Alpha  Fund 
(the  "Exchange").  Under  the  Plan, 
Shares  of  the  Alpha  Fund  delivered  to 
the  Partnership  will  have  an  aggregate 
net  asset  value  ("NAV")  equal  to  the 
NAV  of  the  assets  transferred  l^  the 
Partnership  to  the  Alpha  Fund.  Upon 
the  consummation  of  the  Exchange,  the 
Shares  of  the  Alpha  Fund  will  be 
credited  to  the  account  of  each  partner 
of  the  Partnership  ("Partner"),  pro  rata. 
according  to  the  Partner's  interest  in  the 
Partnership  immediately  prior  to  the 
Exchange.  The  Exchange  is  scheduled  to 
occur  on  or  about  Septen^er  1,  2000. 
Thereafter,  the  Partnership  will  be 
dissolved.  The  Adviser  will  pay  the 
expenses  incurred  in  connection  with 
the  Exchange. 

5.  On  June  12,  2000.  the  board  of 
trustees  of  the  Trust  (the  "Board"), 
including  a  majority  of  the  trustees  who 
are  not  "intmested  persons,"  as  defined 
in  section  2(a)(ig)  of  the  Act 
("Independent  Trustees"),  approved  the 
Exchange.  In  approving  the  Exchange, 
the  Board  conduded  that:  (a)  the  terms 
of  the  Exchange  have  been  designed  to 
meet  the  criteria  contained  in  Section 
17(b)  of  the  Act,  and  (b)  participation  by 
the  Alpha  Fund  in  the  Exchange  is  in 
the  best  interests  of  the  Alpha  Fund  and 
its  shareholders  and  ibe  interosts  of 
existing  shareholders  in  the  Alpha  Fund 
will  not  be  diluted  as  a  result  of  the 
Exchange.  These  findings,  and  the  basis 


>  The  Partnership  currently  invests  all  of  its  assets 
in  the  Concentrated  Equity  Portfolio  ("Portfolio"), 
a  series  of  HiUview  Investment  Trust,  a  Delaware 
business  trust  advised  by  the  Adviser  that  is  not 
registered  under  the  Act  in  reliancB  on  section 
3(cMl)  of  the  Act.  On  or  about  September  1,  2000, 
the  Portfolio  expecu  to  liquidate  l^  distributing  all 
of  iu  assets  to  its  two  investors,  die  Partnership  and 
the  General  Partner. 


upon  which  such  finHipgs  were  made, 
wiU  be  recorded  in  the  minute  book  of 
the  Trust  upon  the  approval  of  the 
minutes  of  the  meeting. 

6.  The  General  Partner  has 
determined  that  it  would  be  in  the  best 
interests  of  the  Partnership  to  enter  into 
the  Exchange.  The  General  Partner  is 
authorized  by  the  Partnership 
Agreement  to  approve  and  cause  the 
Partnership  to  enter  into  the  Exchange. 
Accordingly,  the  General  Partner  will 
execute  the  Plan  on  behalf  of  the 
Partnership  and  will  provide  each 
Partner  with  detailed  information 
concerning  the  terms  of  the  proposed 
Exchange  before  the  Exchange  is 
effected. 

7.  The  Exchange  will  not  be  effected 
until:  (a)  the  Trtist's  registration 
statement  on  Form  N-lA  is  effective;  (b) 
the  Commission  has  issued  the 
requested  order;  and  (c)  the  Trust  and 
the  Partnership  have  received  an 
opinion  of  coimsel  that  no  gain  or  loss 
will  be  recognized  by  the  Alpha  Fund 
upon  the  transfer  of  the  Partnership's 
assets.' 

AppUcants'  Legal  Analyais 

1.  Section  17(a)  of  the  Act  prohibits 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  that  person,  acting  as 
principal,  bom.  sellinig  to  or  purchasing 
from  the  registered  investment  company 
any  security  o^  other  property.  Section 
2(a)(3)  of  the  Act  defines  an  "affiliated 
person"  as,  among  other  things,  any 
person  directly  or  indirectiy  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person; 
any  person  controlling,  controlled  by,  or 
under  common  control  with,  the  other 
person;  any  officer,  director,  copartner 
or  employee  of  the  other  pmson;  and,  if 
the  other  person  is  an  investment 
company,  its  investment  advism. 

2.  Applicants  state  that  the 
Partnership  could  be  deemed  to  be  an 
affiliated  person  of  an  affUiated  person 
of  the  Alpha  Fund  because  the 
Partnership  and  the  Alpha  Fund  might 
be  deoned  to  be  under  the  common 
control  of  the  Adviser.  Thus,  qjplicants 
state  that  the  proposed  Exchange  may  be 
prohibited  under  section  17(a)  of  the 
Act 

3.  Rule  1 7a-7  exempts  certain 
purchase  and  sale  transactions 
otherwise  prohibited  by  section  17(a)  of 
the  Act  if  an  affiliation  exists  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  offices  or  directors,  provided, 
among  other  requirements,  ^e 
transaction  involves  a  cash  payment 
against  prompt  delivery  of  a  security. 


Applicants  state  that  the  relief  provided 
by  rule  1 7a-7  may  not  be  available  for 
the  Exchange  because  the  Exchange  will 
be  effected  on  a  basis  other  than  cash. 
Applicants  also  state  that  the  General 
Partner  and  the  Partnership  may  be 
deemed  an  affiliated  person  of  an 
affiliated  person  of  the  Alpha  Fimd 
because  all  of  the  interests  of  the 
General  Partner  are  owned  by  two 
officers  of  the  Adviser,  who  also  own 
more  than  5%  of  the  Adviser.  Thus,  the 
Alpha  Fund  and  the  Partnership  may  be 
affiliated  in  a  manner  other  than 
allowed  under  rule  17a-7. 

4.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  the  provisions  of  section  1 7(a)  of 
the  Act  if  the  terms  of  the  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  £ur  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  the  general 
purposes  of  the  Act 

5.  Applicants  submit  that  the  trams  of 
the  Exchange  meet  the  criteria 
contained  in  section  17(b)  of  the  Act 
Appticants  state  that  the  Shares  issued 
by  the  Alpha  Fund  will  have  an 
aggregate  NAV  equal  to  the  NAV  of  the 
assets  acquired  firom  the  Partnership, 
and  that  because  the  Shares  will  be 
issued  to  the  Partners  at  NAV,  the 
Partners'  interests  will  not  be  diluted. 
Applicants  also  state  that  the 
investment  objective  and  policies  of  the 
Alpha  Fund  are  substantially  similar  to 
those  of  die  Partnership,  and  that  after 
the  Exchange  the  Partnos  will  hold 
substantially  the  same  assets  as  Alpha 
Fund  shareholders  as  they  held  as 
Partners.  Applicants  further  state  that 
th(9  board,  including  a  majority  of  the 
Indq)endent  Trustees,  has  approved  the 
Exchange  and  that  the  Exchuige  will 
ccni4>ly  widi  rule  17a-7(b)  through  (f). 

A|»plicaiiti' Conditioiis 

Applicants  agree  that  any  order 
grantLag  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Exchange  %nll  comply  with  the 
tenns  of  rule  17a-7(b)  through  (f). 

2.  The  Exchange  will  not  occur  unless 
and  imtil  the  Board  (including  a 
m^ority  of  the  Independent  Trustees) 
finds  that  participation  by  the  Alpha 
Fund  in  the  Exchange  is  in  the  best 
interests  of  the  Alpha  Fund  and  its 
shareholders  and  that  the  intoests  of 
existing  shareholders  will  not  be  diluted 
as  a  result  of  the  Exchange.  These 
findings,  and  the  basis  upon  which  they 
are  made,  will  be  recorded  fully  in  the 
minute  books  of  the  Trust 
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3.  The  Exchange  will  not  occur  unless 
and  until  the  General  Partner  of  the 
Partnership  has  determined  in 
accordance  with  its  fiduciary  duties  that 
the  Exchange  is  in  the  best  interests  of 
the  Partners  of  the  Partnership. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

loiutfaan  G.  Katz, 

Secretary. 

[FR  Doc.  00-20096  Filed  8-8-00;  8:45  am] 

MUJNQ  COOe  »10-01-H 


SECURITIES  AND  EXCHANGE 
COMMSSION 

[RataM*  Na  34-^109;  FN*  No.  SR-OPRA- 

oo-oq 

OpUoiM  PriM  Reporting  Authority; 
NotiM  of  FHIng  and  ImiMdMt 
Clltllvonwof  AmondrnwitloOPRA 
Pkn  EMMWiIng  a  PNot  to  PwimtJF^o- 
Exampt  Acooaa  to  Marfcal  Data 

August  2,  2000. 

Pursuant  to  Rule  llAa3-2  undn  the 
Securities  Exchange  Act  of  1934 
("Act"),  *  notice  is  her^y  given  that  on 
May  26,  2000,  the  Options  Price 
R^orting  Authority  ("OPRA"),  2 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("OPRA  Plan"). 
Tlie  proposed  OPRA  Plan  amendment 
would  establish  a  two-year  pilot  period, 
scheduled  to  end  on  May  31,  2002, 
during  which  ofif-fioor  market  maker 
members  of  participant  exchanges  virill 
be  pomitled  to  access  options  market 
data  on  a  fee-ex«npt  basis.  The 
proposed  amendmant  also  would  codify 
current  practice  by  providing  that 
during  tiiis  same  two-year  period,  floor 
members  of  participant  exchanges  and 
the  participant  exchanges  themselves 
are  also  permitted  to  access  options 
market  data  on  a  fise-exempt  basis.  The 
Cooumssion  is  publishing  this  notice  to 
solicit  comments  from  interested 


>17CFR240.11Aa3-2. 

*  CH^tA  U  a  national  maricat  systMB  plan 
approvod  by  tha  Cammisnon  punuant  to  Saction 
llA  of  tha  Act  and  Rnla  llA«3-2  thataundar.  See 
SacuzUiaa  Exchange  Act  Ralaase  No.  17038  (Mar. 
18, 1981).  The  OPRA  Plan  providas  for  the 
collection  and  diaaaminatian  oClaat  sale  and 
quotation  infonnation  cm  option*  that  an  ttadad  on 
tlia  member  exchanges.  The  cix  axcfauigaa  that  an 
participants  to  the  OPRA  Plan  are  tha  American 
Stock  RxrhangH  ("Amax");  the  Chic^o  Board 
Options  Exchange  ("CBOT '):  the  Intaniatianal 
Securities  Exchuige  ("ISE");  the  New  York 
Exchange  ("NYSE");  the  Pacific  Exchange  ("PCX"); 
and  the  Philadelphia  Stock  Exchai^  ("Phbc"). 


persons  on  the  proposed  OPRA  Plan 
amendment. 

1.  Description  and  Purpose  of  the 
Amendownt 

OPRA  is  proposing  amendments  to 
the  OPRA  Plan  to  establish  a  two-year 
pilot  period,  scheduled  to  expire  on 
May  31,  2002,  during  which  off-floor 
mariwt  maker  members  of  participant 
exchanges  would  be  permitted  to  access 
options  market  data  on  a  fee-exempt 
basis.  The  proposed  amendment  auo 
would  codify  current  practice  by 
providing  that  during  this  same  two- 
year  period,  floor  members  of 
participant  exchanges  and  the 
participant  exchanges  themselv  s  would 
also  be  permitted  to  access  options 
market  data  on  a  fee-exempt  basis.  The 
text  of  the  proposed  OPRA  Plan 
amendment  is  available  at  the 
Commission  and  at  OPRA. 

The  purpose  of  the  proposed  OPRA 
Plan  amendment  is  to  clarify  the 
conditions  under  which  members  of 
floor-based  exchanges  and  their 
counterparts  on  electronic  exchanges,  as 
well  as  the  exchange  themselves,  are 
permitted  to  access  options  market 
information  over  the  OPRA  system 
without  thereby  becoming  li^le  to  pay 
OPRA's  subscriber  fees. 

CurrenUy,  all  persons,  including 
members  of  participant  exchanges,  who 
have  access  to  OPRA  information  at 
their  places  of  business  are  subject  to 
OPRA  fees.  However,  members  of 

Ctidpant  exchanges  who  function  as 
kers  or  market  markos  on  exchange 
floors  and  who  have  access  to  OPRA 
information  over  exchange-provided 
terminals  on  the  floors  are  not  subject  to 
OPRA  fees,  and  the  participant 
exchanges  themselves  are  not  required 
to  pay  OPRA  fees  in  respect  of  these 
terminals.  On  the  ISE,  maiket-making 
functions  traditionally  perfcwmed  by 
exchange  members  on  exchange  floors 
are  instead  pnformed  by  exchange 
members  acting  as  specialists  or  market- 
makers  from  trading  desks  at  off-floor 
locations.  Considerations  of  competitive 
feimess  suggest  eitiier  that  these  off- 
floor  specialists  and  market  markns 
should  be  exempt  from  OPRA  fees  so 
long  as  their  floor-based  counterpart  are 
not  sub^  to  these  fees,  or  that  all  such 
specialists  and  market-makers,  both  on- 
floor  and  off-floor,  shoidd  be  subject  to 
OPRA  fees.  Although  OPRA  has  not  yet 
decided  which  of  these  two  altnnative 
approaches  should  be  adopted  as  a 
permanent  provision  of  the  OPRA  Plan, 
to  provide  equal  treatment  for  the  ISE, 
OPRA  proposes  to  implement  a  two- 
year  pilot  program  during  which  the 
market  maker  members  of  ISE  (and 
similar  off-floor  market  makers  of  any 
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other  participant  exchanges,  including 
any  other  new  participant  exchange, 
that  operates  an  electronic  facility  for 
the  trading  of  options)  would  be 
permitted  to  access  options  market  data 
on  a  fee-exempt  basis.  ^ 

To  accomplish  this.  OPRA  is 
proposing  to  add  new  paragraph  (vi)  to 
Section  vn(d)  of  the  OPRA  Plan  that 
would  provide  an  exemption  firom 
OPRA  device  charges  for  terminals  used 
exclusively  by  members  of  participant 
exchanges  who- function  as  brokers  or 
market  makers  on  traditional  exchange 
trading  floors,  or  who  function  as 
specialists  or  other  market  makers  on 
electronic  exchanges  or  trading 
fecilities.  Althou^  exempt  htim  OPRA 
device  charges,  members  who  control 
data  terminals  located  at  their  own 
places  of  business  would  be  required  to 
sign  OPRA's  professional  subsoiber 
agreements,  which  contain  prohibitions 
on  the  retransmission  of  market  data  to 
unauthorized  persons. 

OPRA  also  proposes  to  add  new 
subsection  (e)  to  Section  V  of  the  OPRA 
Plan,  which  for  the  duration  of  the  two- 
year  pilot  will  codify  OPRA's  current 
practice  whereby  the  participant 
exchanges  themselves  are  entitled  to 
access  OPRA  information  at  their  own 
places  of  business  without  being  subject 
to  OPRA's  information  fees,  provided 
that  the  information  is  used  by  the 
exchanges  in  connection  with  the 
operation,  surveillance  or  regulation  of 
their  respective  exchange  markets.  This 
entitlement  extends  to  any  other  self- 
regulatory  organization  that  performs 
r^ulatory  or  surveillance  functions  for 
a  participant  exchange. 

n.  Implementation  of  the  Plan 
Amendment 

Pursuant  to  paragraph  (c)(3)(i)  of  Rule 
llAa3-2,«  OPRA  designates  this 
amendment  as  establishing  or  r.hanging 
a  fee  or  other  charge  collected  on  behalf 
of  all  of  the  OPRA  participants  in 
connection  with  access  to  or  use  of 
OPRA  facilities,  thereby  qualifying  for 


'  OPRA  does  not  propose  to  extend  this 
exemption  to  members  of  electronic  exchanges  who 
function  as  brokers  but  not  as  specialists  or  market 
makers.  Unlike  traditional  floor-broker  members, 
who  are  limited  in  number  and  represent  customer 
orders  typically  received  in  the  first  instance  at  the 
mmnbers'  off-floor  locations  where  OPRA-enabled 
terminals  are  subject  to  OPRA  fees,  electronic 
acceas  members  may  be  unlimited  in  number,  and 
will  more  likely  receive  orders  directly  from 
customers.  In  these  respects,  electronic  access 
members  perform  a  variety  of  functions,  and  they 
may  be  unlimited  in  number.  One  poasible  function 
is  the  direct  receipt  of  customer  orders,  which  is 
comparable  to  the  function  performed  by  those 
persons  who  today  constitute  the  majority  of 
OPRA's  professional  subscribers  and  provide  the 
greater  (NUt  of  OPRA's  total  revenues. 

♦  17  CFR  240.11Aa3-2(cH3)(i). 


effectiveness  upon  filing.  The 
Commission  may  summarily  abrogate 
the  amendment  within  60  days  of  its 
filing  and  require  refiling  and  approval 
of  the  amendment  by  Commission  order 
pursuant  to  Rule  llAa3-2(c)(2).'  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest;  for  the  protection  of 
investors  and  the  maintenance  of  feir 
and  orderly  markets;  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of,  a  National  Market 
System;  or  otherwise  in  furtherance  of 
the  purposes  of  the  Exchange  Act 

m.  Solicitation  of  CommmtB 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  OPRA 
Plan  amendment  is  consistent  with  the 
Act  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Seciuities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  and  all  written 
statements  with  respect  to  the  proposed 
OPRA  Plan  amendment  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  OPRA  Plan  amendment 
between  the  Commission  and  any 
person,  other  than  those  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  also  will  be 
available  at  the  principal  offices  of 
OPRA.  All  submissions  should  refer  to 
File  No.  SR-OPRA-00-06  and  should 
be  submitted  by  Augifst  30,  2000. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mafgarat  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-20097  Filed  8-8-00;  8:45  ami 
MUMQ  cooc  aato-oi-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaee  No.  34-43100;  nie  Na  SR-CBOE- 
00-26] 

SeH-R«guMory  OrgwilzatlorM;  NotlM 
ol  Rlbtg  wid  hniiMdlsta  EftocllWMM 
of  Propo— «l  Ruto  Change  by  Um 
Chicago  Board  OpHona  Exchanga, 
Incoiporalad  Amandlng  tha 
Exchanga'a  HaxIMa  Exchanga  OpUona 
Rulaa 

August  2,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  as  amended 
on  July  27.  2000.  the  Chicago  Board 
Options  Exchange,  hic.  ("CBOE  or 
Exchange")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items,  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Fn^Kised  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  24A.4  to  specifically 
provide  for  the  listing  and  trading  of 
Flexible  Exchange  options  ("FLEX 
Option")  on  all  of  the  indices,  both 
broad-based  and  narrow-based  indices, 
on  which  the  Exchange  lists  and  trades 
Non-FLEX  options.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatny  Oiganixatitm's 
Statement  of  Ae  Puipoee  of,  and 
Statutory  Basis  for  Ae  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  for  in  sections 


» 17  CFR  240.11Aa3-2(c)(2). 
•  17  C7R  200.3a-3(aM29). 


» 15  U.S.C  78s(bKl). 

»17CFR240.l9b-4. 

3  On  July  27.  2000,  the  CBOE  filed  an  amendment 
to  the  proposed  rule  rhany  ("Amandment  No.  1"). 
See  Letter  to  Heather  Traeger,  Attorney,  Divlaim  of 
Market  RagulatioD,  Commission,  from  Jaime 
Galvan.  Attorney,  Legal  Division,  CBOE.  dated  July 
26,  2000.  In  Amendment  No.  1,  the  CBOE 
represents  that  when  it  files  a  proposed  rule  change 
to  list  a  trade  a  new  Non-FLEX  index  option,  it  wUl 
also  proposed  to  list  and  trade  the  FLEX  index 
options  in  the  same  file. 


A,  B,  and  C  below,  of  the  most 
significant  parts  of  such  statements. 

A.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Piupose 

The  purpose  of  the  proposed  rule 
change  is  to  specifically  provide  in  Rule 
24A.4  for  the  listing  and  trading  of 
FLEX  Options  on  aU  indices,  both 
broad-based  and  narrow-based  on  which 
the  Exchange  lists  and  trades  on  all 
Non-FLEX  options  or  warrants.  On 
February  24, 1993,  the  Commission 
approveid  the  Exchange's  FLEX""^ 
Options  framework '*  and  has  since 
approved  rule  changes  permitting  the 
Exchange  to  list  and  trade  FLEX  Options 
ba&ed  on  the  Russell  2000  Index,  the 
Nasdaq  •  100  Index,  the  SftP  100  and 
the  S&P  500  indices,  the  NYSE 
Composite  Index,  the  Dow  Jones 
Industrial  Average,  and  the  Dow  Jones 
Transportation  Average.  The  Exchange 
now  proposes  to  provide  for  the  trading 
of  FLEX  Options  on  all  indices  traded 
on  the  CBOE.  ^ 

All  of  the  Exchange's  rules  now 
applicable  to  FLEX  Index  Options  wiU 
apply  to  the  additional  FLEX  Indices. 
The  Exchange  is  proposing  to  expand 
the  trading  of  FLEX  options  because  the 
Exchange  believes  this  will  provide 
trading  opportunities  which  currently 
are  not  available  on  the  CBOE. 
Additionally,  it  will  increase  the 
Exchange's  competitiveness  with  the 
over-the-counter  market  place  and  other 
exchanges  which  have  expanded  FLEX 
Options  trading  on  indices.^ 

The  Exchange  is  deleting  the  list  of 
index  options  set  forth  in  Rule 
24A.4(b)(l)  and  is  replacing  it  with  a 
statement  that  the  Exchange  may  trade 
FLEX  options  on  any  index  that  has 
been  approved  for  Non-FLEX  options 
trading  or  warrant  trading  on  the 
Exchange.  This  change  is  consistent 
with  Amex  Rule  903G{a)(l).  The 
Exchange  is  likewise  deleting  the  list  of 
index  options  set  forth  in  Rule 
24A.4(a)(2)(i).  This  change  is  consistent 
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*  See  Securities  Exchange  Act  Release  No.  31920, 
58  FR  12280  (March  3, 1993). 

sRules  on  Hading  FLEX  Options  an  set  forth 
under  CBOE  Rule  24A. 

"On  April  28, 1998,  the  Commission  approved 
the  American  Stock  Exchange's  ("Amex")  proposal 
to  list  and  trade  Flex  options  on  all  Amex  indices. 
See  Securities  and  Exdiange  Release  No.  39928 
(April  28, 1998),  63  FR  25130  (May  6, 1998).  Chi 
lanuary  14, 1998.  the  Commission  approved  the 
Philadelphia  Stock  Exchange's  ("Phlx")  proposal  to 
establidi  Phlx  Rule  1079  providing  for  the  trading 
of  FLEX  Options  on  equities  and  nairow-besMl  and 
broad-based  indices.  See  Securities  Exchange  Act 
Release  No.  39549  Oanuaiy  14, 1998).  63  FR  3601 
(January  23, 1998). 


with  Amex  Rule  903G(a)(2)(i)  and  Phlx 
Rule  1079(a)(1).  When  the  CBOE  files  a 
proposed  rule  change  to  list  and  trade 
a  new  Non-FLEX  index  option  product, 
it  will  also  propose  to  list  and  trade  the 
FLEX  index  options  in  the  same  filing.'' 

2.  Statutory  Basis 

Because  the  proposal  to  expand  the 
trading  of  FLEX  options  to  all  Exchange 
Indices  will  provide  trading 
opportunities  which  currently  are  not 
available  on  the  Exchange,  the  CBOE 
believes  that  the  proposed  rule  change 
is  consistent  with  the  provision  of 
Section  6(b)  of  the  Seoirities  Exchange 
Act  of  1934,"  in  general,  and  Section 
6(b)(5)  B  in  particular,  in  that  it  is 
designed  to  fedlitate  transactions  in 
securities,  to  protect  investors  and  the 
public  interest,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 

Erbposed  rule  change  will  impose  a 
urden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  Mrritten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EflbctiTeneM  of  die 
Propoeed  Rule  Chaiige  ami  Timing  fiir 
Ounmissioo  Action 

The  foregoing  proposed  rule  change 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  ^o  and 
Rule  19b-4(0(6)  thereunder  ii  because 
the  proposeid  rule  change  (1)  does  not 
significantiy  affect  the  protection  i)f 
investora  or  the  public  intnest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 
operative  for  30  days  from  the  date  of 
filing,  or  such  shorter  time  that  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  intoest.  Any  time  within  60  days 
of  the  filing  of  the  amended  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 


'  The  Commission  notes  that  in  any  proposal  to 
trade  a  new  FLEX  Index  Option,  the  CBOE  must 
propose  the  position  and  exercise  limits  that  will 
apply  in  accordance  with  CBOE  Rules  24A.7  and 
24A.8. 

•l5U.S.C7ef[b). 

<>15U.S.C.78«[bMS). 

»•  15  U.S.C  788(b)(3)(A). 

"  17  CFR  240.19b-4(f)(6). 


it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  the 
furtherance  of  the  purposes  of  the  Act.*^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nJe 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  die 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  ofBce  of  CBOE.  All 
submissions  should  refer  to  SR-CBOE- 
00-26  and  should  be  submitted  by 
August  30.  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  puisuant  to  delegated 
authority.*' 

Jonatiuii  G.  Katz, 

Secretary. 

[FR  Doc.  00-20095  Filed  8-8-00;  8:45  am] 

auMO  COM  ioie-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

PMaaae  No.  34-43107;  nia  No.  SR-MASO- 
00-S7] 

S1fnegulglocyOf9>nlMdoii>;  Notice 
of  Filing  of  PropoMd  Rule  Ctwnge  by 
Ntfofwl  AaoodMion  of  Socurltlee 
Dealers,  Inc.  Relating  to  Pennanwit 
Approval  of  the  Naadaq  AppNcatlon  of 
ttieOptlMarli  System. 

August  2,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19h-4  thereunder.  * 
notice  is  hereby  given  that  on  Jime  19, 
2000.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 


"  15  U.S.C  78«(b)(3MC). 
"  17  CFR200.30-3(aKl2). 
>  15  U.S.C.  78s(bKl). 
*17CFR240.19b-«. 
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"Association")  through  its  subsidiary 
The  Nasdaq  Stock  Market.  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
firom  interested  persons. 

I.  SelMlBgnlatory  Organization's 
StamBanl  Of  Tlw  TeniH  Of  Soiistaiice 
Of  The  Proposed  Rule  Change 

Nasdaq  is  filing  this  proposed  rule 
change  to  seek  pomanent  approval  of 
the  Nasdaq  Application  of  the  OptiMark 
System  ("Nasdaq  Application"  or 
"Application")  without  any  restrictions 
on  the  trading  activity  to  be  conducted 
through  the  facility. 

n.  Self-Regnlatory  Organixation's 
Statameiil  Of  The  Pupose  Ot,  And 
Statotoiy  Basis  For,  llie  Proposed  Role 


In  its  filing  vrith  the  Commission, 
Nasdaq  included  statemraits  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  pnqiosed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sisctions  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

1.  Purpose 

a.  Summary  of  Nasdaq's  Application  of 
the  OptiMuk  System 

Since  Octobw  1999,  Nasdaq  has 
operated  a  new  Nasdaq  facility  called 
the  Nasdaq  Application  of  the  OptiMark 
System  ("Nasdaq  Application"  or 
"Application").  ^  The  Application  is  a 
screen-based  trading  service  intended 
for  use  by  NASD  membws  and  other 
non-member  users.  The  Application 
employs  technology  develc^ied  by 
OptiMark  TechnologiiBs,  Inc.  to  provide 
a  computerized  mechanism  designed  to 
satisfy  the  trading  desires  of  all  market 
participants,  including  retail  and 
institutional  investors  as  well  as  broker- 
dealers.  The  Application  enables  these 
participants  to  anonymously  represent 
their  trading  interest  across  a  full 


spectrum  of  prices  and  sizes,  and 
performs  a  sophisticated,  computer- 
based,  optimal  search  and  match  for 
liquidity  in  securities  listed  on 
Nasdaq.^ 

The  Application  is  available  to  all 
Nasdaq  market  participants  and  is  in 
addition  to  existing  Nasdaq  trading 
systems.  Specifically,  the  Nasdaq 
Application  is  available  to  any  NASD 
member  who  chooses  to  become  a  User 
and  complies  with  all  applicable  rules. 
A  User  is  a  subscriber  who  has  entered 
into  an  agreement  with  Nasdaq  and 
OptiMark  Services,  Inc.  to  access  the 
Application.  Iq  addition,  a  non-member 
may  become  a  User  provided  it  is 
authorized  in  advance  by  one  or  more 
NASD  members  who  agree  to  sponsor 
the  non-member.  A  non-member  User  or 
a  member  User  that  is  not  self-deaiing 
muat  establish  a  relationship  with  a 
clearing  brokw  that  can  be  deemed  a 
Designated  Broker. '  Orders  from 
sponsored  Users  are  routed,  executed, 
and  reported  in  the  Designated  Broker's 
name.  To  allow  a  sponsmed  User  to 
enter  a  Profile  into  the  Application, 
Nasdaq  must  have  on  file  an  agreement 
signed  by  a  Designated  Brokw  stating 
that  the  Designated  Broker  is  willing  to 
act  in  this  capacity  for  a  particular  User. 
These  agreements  include  any- 
applicable  credit  limits  impcraed  by  the 
Designated  Broker  on  the  sponsored 
User. "  The  Designated  Broker  is 
responsible  for  all  of  its  sponsored 
Usws'  orders  and  resulting  transactions. 

Transactions  that  result  from  matches 
through  the  Application  will  be  cleared 
using  Nasdaq's  post-execution  service, 
the  Automated  Confirmation 
Transaction  Service  ("ACT"). 
Accordingly,  final  locked-in  trades  will 
be  forwarded  to  The  Depository,  Trust 
and  Clearing  Corporation  ('TrTGC")  in 
the  ordinary  course,  and  will  clear  and 
settle  the  regular  way  through  DTCC. 
just  as  any  other  transaction  executed 
on  Nasdaq.  ^  All  Users  will  receive  a 


'  The  OptiMark  System  was  developed  by 
OptiMark,  Inc.  a  computer  technology  firm  located 
in  Jersey  Qty,  New  Jersey,  based  on  certain  patent- 
pending  technology  referred  to  as  "The  Opt^tark''^ 
System." 


*  For  a  more  complete  rfisrnmrion  of  the  operation 
of  the  Nasdaq  Applicatioo,  see  Sacuiitias  Exchange 
Act  Rrieaae  No.  41967  (September  30, 1909).  64  FR 
54704  (October  7. 1999)  ("OptiMark  Appronl 
Order"). 

'  A  member  user  that  is  not  self-deaiing  is 
referred  to  as  a  conrespondent  User.  Correspondent 
Users  and  non-membw  Users  are  collectively 
refsned  to  as  sponsored  Users. 

"  A  User's  credit  limits,  as  such  limits  may  be 
established  from  time  to  time  by  a  Designated 
Broker/Clearing  Broker,  will  be  programmed  into 
the  OptiMark  System.  The  Designated  Broker  will 
be  alerted  to  its  potential  exposure  to  its  Users, 
individually  or  hi  the  aggregate,  approaches  the 
establisfaad  credit  limits  ("Alarm  Tbieahold")  or 
leaches  the  limit  at  which  the  Designated  Bnjcer 
will  no  longer  permit  a  User  to  sutmiit  Profiles 
("Trading  Limit"). 

'DTCC  was  formed  by  the  recent  combination  of 
The  Depository  Trust  Company  and  the  National 
Securities  Qearing  Corporation. 


report  of  any  execution  resulting  from  a 
match  of  the  Profiles  submitted  by  them 
(including  Profiles  generated  from  a 
quote  in  me  Nasdaq  Quote  Montage)  as 
soon  as  possible  after  the  execution 
takes  place.  Users  that  are  not  self- 
clearing  will  have  the  option  of  re- 
allocating for  clearing  purposes  all  or  a 
portion  of  any  execution  to  anothm 
broker  by  the  end  of  the -trading  day.  If 
the  User  has  designed  a  trade  as  set  for 
end-of-day  release  (i.e.,  has  chosen  tote- 
allocate  all  or  a  portion  of  any  trade  or 
trades  fox  riaarin^  purposos),  the 
Designated  Broker  generally  will  be 
notified  promptly  after  the  close  of  the 
trading  day  to  the  extent  it  has  been 
allocated  ror  clearing  purposes  any 
transaction  residting  nom  a  Profile 
submitted  by  a  User  sponsored  by  that 
Designated  Broker. 

It  u  imp<Ktant  to  note  in  the 
comparison,  clearance  and  settlement 
process,  that  although  the  specific 
identity  of  the  contraparties  to  a 
particular  trade  will  be  temporarily 
masked  until  4:30  p  jn.  of  the  trade  day, 
the  Designated  Broker  that  agreed  to 
sponsor  a  User  in  the  Application  is 
fully  responsible  for  the  clearance  and 
setuement  of  that  trade.  Nasdaq  and  the 
operator  of  the  Application  are  not 
responsible  for  either  the  User  or  a 
Designated  Broker  failing  to  pay  for  or 
to  driver  the  securities  traded  through 
this  frkdlity.  Rule  4994(b)  clearly  states 
that  responsibility  for  clearance  and 
settiement  remains  ■witii  the  Designated 
Broker.  The  User  and  Designated  Broker 
Agreements  that  each  party  must  sign 
prior  to  entering  a  Profile  into  the 
Application  likewise  make  clear  tiiat  it 
is  the  Designated  Broker's  responsibility 
to  clear  and  settle  the  trades,  and  that 
the  Designated  Broker  must  evaluate  the 
ability  of  Users  to  settle  trades  when  it 
authcoizes  a  User  to  submit  Profiles 
imder  its  sponsorship. 

b.  SEC  Approval  Order 

On  Septendter  30, 1999,  the  SEC 
approved  the  Nasdaq  Application  as  a 
pilot  program  for  six  months  ending  on 
April  3,  2000.*  Nasdaq  commenced 
operation  of  the  Application  in  October 
1999  for  10  securities  and  has  recentiy 
expanded  the  q>pIlfcation  to  include  a 
total  of  205  securities.'  The  Commission 
recentiy  extended  the  pilot  program  for 
an  additional  six  monm  period.*"  The 
order  initially  approving  die  Nasdaq 
Application  includes  scrveral  trading 


■  See  OptiMark  Approval  Order,  supra  note  4. 

0  See  Nasdaq  Heed  Trader  Alert  2000-38  (May  23, 
2000).  Nasdaq  Head  Trader  Alerts  are  available  at 
http://www.nasdaqtTader.com/Tradar/Newa/ 
headtradafaleits. 

">  See  Secnritiaa  KxrhangB  Act  Release  No.  42618 
(Apr.  4,  2000):  65  FR  19420  (Apr.  11.  2000). 


parameters  that  limit  the  operation  of 
the  facility  until  Nas<kq  refines  the 
Application's  risk  management  tools. 
The  Commission,  along  with  other 
market  participants,  was  concerned  that 
some  of  the  ACT  risk  management  tools 
were  not  available  to  monitor 
transactions  executed  in  the 
Application.  The  trading  parameters 
include  the  following:  (1)  a  limitation 
on  trading  to  250  of  the  most  actively 
traded  Nasdaq  securities;  (2)  a  limitation 
on  cycle  frequency  to  once  every  five 
minutes;  (3)  a  suspennon  of  trading  in 
the  Application  for  IS  minutes  if  its 
volume  equals  or  earceeds  12.5%  of  the 
average  Nasdaq  volume  in  the  250 
securities;  and  (4)  suspension  of  trading 
in  the  Application  for  the  remainder  of 
the  trading  day  if  its  volume  equals  or 
exceeds  15%  of  the  average  Nasdaq 
volume  in  the  250  securities.!^ 

c.  Proposed  Changes 

Nasdaq  has  developed  several 
modifications  to  the  Application's  risk 
managonent  systems  to  address  the 
SEC's  concerns.  Accordingly,  Nasdaq 
seeks  to  rescind  Rule  4999,  which 
contains  the  trading  parameters 
mentioned  above,  and  seeks  approval  of 
the  Application  on  a  permanent  basis 
without  any  of  the  restrictions 
contained  in  Rule  4999. 

The  first  modification  ««»nMffff 
clearing  brokers  that  are  Designated 
Brokers  undw  the  Application's  rules 
("Designated  Brokers/Qearing  Brokers") 
to  require  correspondent  and  non- 
member  Users  to  use  the  "immediate 
release"  instruction  on  transactions 
effected  through  the  Application.  This 
requirement  would  be  specified  m  the 
Designated  Broker  Consmt  Agreement 
that  each  user  must  execute.  The 
immediate  release  instruction  prevents 
the  User  from  selecting  the  end-of-day 
option  discussed  earlier.  Therefore,  this 
instruction  prevents  the  User  from  re- 
allocating a  trade  from  one  Designated 
Broker/Clearing  Broker  to  another  at  the 
end  of  the  trading  day.  In  thja  way. 
Designated  Broken/Cleaiing  Brokers 
will  be  given  the  ability  to  know 
immediately  after  a  trade  is  done  that  a 
sponsored  User  that  the  Designated 
Broker/Clearing  Broker  aUowed  to  use 
the  Application  has  completed  a  trade 
under  the  Designated  Broker/Clearing 
Broker's  name.  To  facilitate  this  flow  of 
information  to  the  Designated  Broker/ 
Clearing  Broker,  die  Application  has 
also  been  modified  to  permit  a  one- 
sided give-up''^  when  immediate 
release  instructicms  have  bem  specified. 
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The  second  modification  permits 
Designated  Brokers/Qearing  Brokers  to 
ftiodify  direcdy  through  Nasdaq's  Act 
system  the  Application  tradinglimits 
that  they  establish  for  their  Users.  As 
originally  constructed,  the  ^plication 
did  not  permit  a  Designated  Broker/ 
'  Clearing  Broker  to  adjust  a  trading  limit 
throiigh  ACT'S  Risk  Management 
system.  Instead,  Designated  Brokers/ 
Qearing  Brokns  were  required  to  send 
messages  through  the  electronic  data 
intnfaoe  or  call  the  Nasdaq/OptiMark 
desk  to  change  the  limits.  Nasdaq  has 
developed  a  new  interface  between  the 
Application  and  ACT  that  permits  a 
Designated  Broker/Clearing  Broker  to 
dire^Iy  query  and  adjust,  through  the 
ACT  system,  the  tradiiag  limits  it 
establishes  in  the  Application. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)"  and 
section  llA  ^*  of  the  Act 

Section  15A(b)(6) "  requires  that  the 
rules  of  a  rmistered  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principals  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regukting.  clearing,  settling, 
processing  information  with  respect  to. 
and  tarilitatiifg  transactions  in 
securities,  to  remove  impediments  to 
and  perfact  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  intoest;  and 
not  be  designed  to  pomit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

Section  llA(aKl)  *"  sets  forth  findings 
of  Congress  that  new  data  processing 
and  communications  techniques  create 
the  opportunity  for  more  efficient  and 
effective  market  operations.  Section 
llA(a)(l)(Q  17  states  tiiat  it  is  in  Uie 
public  interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  (i)  economically  efficient 
execution  of  securities  transactions;  (ii) 
fur  competition  among  brokers  and 
dealers;  (iii)  the  avaihdiility  to  brokers, 
dealers,  and  investors  of  information 
with  respect  to  quotations  for  and 
transactions  in  securities;  (iv)  the 
practicability  of  brokers  executing 


"  See  OptiMaik  Approval  Ordar,  (Ufira  note  7. 
"  In  •  on»^ded  give-up,  tfaa  idantity  of  the 
sponsored  User  is  immadiatiy  disdasad  to  the 


Designated  Brokar/Qearing  Brokar,  but  their 
identity  is  not  disclosed  to  the  counterparty  to  the 
tnde  until  the  end  of  the  day. 

"15U.S.C78o-3(bM6). 

'«15U.S.C78k-l. 

"15U.S.C78o-3(bN6). 

••I5U.S.C78k-l(aMt). 

"  15  U.S.C  78k-l(aNlNC). 


investors'  orders  in  the  best  market;  and 
(v)  an  opportunity  for  investors  orders 
to  be  executed  without  the  participation 
of  a  dealer. 

The  Commission  previously 
recognized  that  the  Nasdaq  Application 
is  consistent  with  sections  ISA  >«  and 
llA  !•  of  the  Act  when  it  approved  the 
pilot  program.  20  The  Application  was 
approved  as  a  pilot  program  with  the 
limitations  discussed  above  because  the 
Commission,  along  with  other  market 
participants,  was  concerned  that  the 
Application  did  not  provide  Designated 
Brokers/Clearing  Brokers  with  the  same 
type  of  risk  management  toob  that  were 
available  to  these  firms  when 
transactions  were  executed  outside  of 
the  Application.  Specifically,  the 
commission  was  concerned  that 
Designated  Brokers/Clearing  Brokers  did 
not  have  the  ability  to  monitor  their 
intra-day  risL 

The  immediate  release  function 
provides  a  Designated  Broker/Clearing 
Broker  with  immediate  notice  that  a 
trade  has  been  executed  by  one  of  its 
sponsored  Users  and  prevents  Users 
from  re-allocating  trades  to  other 
Designated  Brokers/Clearing  Brokers  at 
the  end  of  the  day.  Consequentiy, 
Designated  Brokers/Clearing  Brokers  are 
able  to  monitOT  their  Users'  positions  on 
an  intra-day  basis,  which  provides  these 
brokers  with  the  opportunity  to  manage 
and  mitigate  their  risk.  Nasdaq  believes 
this  function  directly  addresses  the 
Commission's  concern  about  the 
Application's  risk  management  tools.  In 
addition,  Nasdaq  believes  the 
immediate  release  fimction  coupled 
with  the  one-sided,  give-up  capability 
strikes  the  appropriate  balance  between 
a  Designated  Broker/Clearing  Broker's 
need  to  manage  its  risk  and  its 
sponsored  User's  desire  to  trade 
anonymotisly.  In  a  one-sided,  give-up 
situation,  the  identity  of  the  sponsored 
User  is  immediately  disclosed  to  the 
Designated  Broker/Clearing  Broker,  but 
their  identity  is  not  disclosed  to  the 
counterparty  to  the  trade  imtil  the  end 
of  the  day. 

Furthermore,  Designated  Brokers/ 
Clearing  Brokers  will  now  be  able  to  use 
the  ACT  sjrstem  to  query  or  adjust  the 
credit  limits  they  set  for  their  sponsored 
Users.  Designated  Brokers/Clearing 
brokers  previously  were  required  to  call 
the  Nasdaq/OptiMari^  desk  or  submit 
instructions  through  an  electronic  data 
interface.  The  ACT  system  provides 
Designated  Brokers/Clearing  Brokers 
with  a  more  efficient  mechanism  to 


"15U.S.C780-3. 
"15U.S.C.  78K-1. 
'^  See  OptiMark  Approval  Order,  supra  note  7. 
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query  or  change  the  credit  limits  they 
have  set. 

Nasdaq  expects  that  the  systems 
change  necessary  to  implement  the 
features  described  above  wrill  be  in  place 
in  the  third  quarter  of  2000.  Because 
these  changes  address  the  issues  raised 
by  the  commission  in  its  approval  order, 
Nasdaq  believes  that  the  trading 
parameters  contained  in  the  approval 
order  and  reflected  in  Application  rule 
4999  can  be  eliminated.  Further,  Nasdaq 
believes  that  the  Application  should  be 
permanently  approved  because  the  only 
concerns  that  were  raised  during  the 
approval  process  have  been  addressed. 

(B)  Self-Regulatory  Organization's 
Statemant  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act,  as  amended. 

(C)  Self-Begalatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Memben.  Participants,  or  Others 

The  Association  has  neither  solicited 
mat  received  written  comments. 


m.  Dele  OfEfiKtiveiMM  Of  The 

I  Snk  ClMnge  and  Umiiig  For 
[Actioii 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rude  change 
should  be  disapproved. 

IV.  Solidtatiim  of  Qmmients 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  fifth  Street,  NW.,  Washington.  DC 
20549-0609.  Copies  of  tlra  submission, 
aU  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-00-37  and  should  be 
submitted  by  August  30,  2000. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  puisuant  to  delegated 
authority.** 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FRDoc.  00-20057  Filed  8-8-00;  8:45  am] 
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August  1,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  31, 
2000,  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"), 
through  its  wholly  owned  subsidiary. 
The  Nasdaq  Stock  Market.  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  m  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  filed  the 
proposal  pursuant  to  section 
19(b)(3)(A)(i)  of  the  Act,3  and  Rule  19b- 
4(f)(1)*  thereunder,  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


"  17  CPK  200.3O-3(aXl2). 

>isu.S.C7at(bMi). 
*17CFR240.19b-«. 
M5U.S.C7a«(bK3KAXi). 
« 17  CFR  240.l9t>-«(fKl). 


L  Self-Regelatory  Orgenisatlan's 
Statement  ofthe  Tenne  of  Sabatenoe  of 
the  Propoaad  Rule  Ckange 

Nasdaq's  proposes  to  delay  imtil 
November  1,  2000  the  implementation 
date  of  the  riskless  principal  trade 
reporting  rule  changes  announf»d  in 
SR-NASD-^gS-SO  »  and  SR-NASD-98- 
08, "  and  the  interpretations  thereto  filed 
in  SR-NASD-99-39,7  SR-^ASD-99- 
52,"  and  SR-^ASD-00-06.*  Nasdaq  also 
is  proposing  an  interpretation  to  clarify 
a  statement  in  Notice  to  Members  99-65. 

n.  Sd^RegnUtoiy  Organlxetion's 
Statement  of  die  Punoee  o^  and 
Statntory  Beiis  for,  Um  Propoeed  Rule 


In  its  filing  with  the  Commission,  ^ 
Nasdaq  included  statemmts  concerning 
the  purpoee  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  eocamined  at  the 
places  specified  in  Item  IV  below. 
Nasdaq  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

On  March  24, 1999  and  JiUy  8, 1999. 
the  Commissian  approved  proposals  to 
amend  the  NASD  trade  reporting  rules 
relating  to  riskless  principal 
transactions  in  Nasdaq  National  Market, 
Nasdaq  SmallCap  Market,  Nasdaq 
convertible  debt,  and  non-Nasdaq  over- 
the-counter  ("OTC")  equity  securities, 
and  exchange-listed  securities  traded  in 
the  Nasdaq  InteiMaricet  ("Riskless 
Principal  Trade  Rmxoting  Rules").^^ 
Under  the  new  Riskless  Principal  T^ade 
RepOTting  Rides,  a  "riskless"  principal 
transaction  is  one  where  an  NASD 
member,  after  having  received  an  cnder 
to  buy  (sell)  a  security,  purchases  (sells) 
the  security  as  prindpal  at  die  same 
price  to  satisfy  the  order  to  buy  (sell). 
The  Rules  require  a  firm  to  report  a 
riskless  principal  trade  as  one 
transacticu. 

In  the  Order  approving  SR-NASD- 
98-59,  the  Commission  asked  Nasdaq  to 
submit  an  interpretation  providing 


■SecuritiM  Rwhaiy  Act  tttimm  No.  4120e 
(March  24, 1098).  64  FR 15386  (Mwdl  31, 1998). 

•  Swniritiaa  Bxchai^  Act  RalMM  No.  41606  Only 
8. 1989).  64  FR  38226  (July  15. 1908). 

'  SwwitiM  Bwhaii0i  Act  RriMM  No.  41731 
(August  11. 1999).  64  FR  44963  (Ai^uat  IS.  1999). 

•Sacuritiw  Rxnhaiy  Act  RdaaM  No.  41974 
(October  4. 1988),  64  FR  55506  (OctolMr  13, 1999). 

■SecuritiM  Exchange  Act  Rslaaee  No.  42494 
(Mardi  3, 2000),  65  FR  15933  (March  24, 2000). 

^"See  {ootnolas  5  and  6,  nipni. 
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examples  of  how  mark-ups.  maric- 
downs,  and  otbat  fees  woiild  be 
excluded  for  purposes  of  the  amended 
riskless  principal  rules."  As  requested, 
on  August  5, 1999,  Nasdaq  filed  with 
the  Commission  SR-^ASI>-99-39," 
attached  to  which  was  Notice  to 
Members  99-65,  which  gave  examples 
of  how  mark-ups  and  other  fees  will  be 
excluded  for  purposes  of  the  Riskless 
Principal  Trade  Reporting  Rules.  SR- 
NASD-99-39  "  and  Afofice  to  Members 
99-65  were  filed  as  an  interpretation  to 
NASD  Rules  4632. 4642, 4652,  and 
6620. 

Notices  to  Members  99-65  (discussing 
the  trade  reporting  rules  for  riskless 
principal  transactions  in  Nasdaq  and 
ore  securities)  and  99-66  (discussing, 
among  other  things,  the  trade  reporting 
rules  for  the  Nasdaq  InterMarket)  were 
published  in  August  1999.  The  Notices 
annoimced  that  the  Riskless  Principal 
Trade  Repbrting  Rules  would  go  into 
effect  on  September  30. 1999. 

Shortly  after  publication  of  Notices  to 
Members  99-65  and  99-66,  a  number  of 
firms  represented  that  they  were  unable 
to  prepare  their  systems  for  compliance 
with  die  new  Riskless  Principal  Trade 
Reporting  Rules  by  the  September  30, 
1999  deadline,  due  (in  large  part)  to 
Year  2000  ("Y2K")  remediation  and 
testing  requirements,  in  response, 
Nasdaq  filed  a  proposed  interpretation 
to  NASD  Rules  4632, 4642. 4652.  and 
6620,  the  purpose  of  which  was  to  delay 
the  implementation  date  of  the  new 
Riskless  Principal  Trade  Reporting 
Rules  until  March  1,  2000.1^ 

Subsequently,  a  number  of  NASD 
member  firms  requested  a  further 
ffictension  of  the  implementation  date  of 
the  Riskless  Principal  Trade  Reporting 
Rules."  The  firms  stated  that  the 
approach  described  in  Notices  to 
Members  99-65  and  99-66  for  riskless 
principal  trade  reporting  raised 
significant  issues  that  needed  to  be 
addressed  in  greater  detail  through,  for 
example,  interpretive  guidance.  The 
firms  requested  an  extension  of  the 
implementation  date  until  September  1, 
2000  to  provide  time  to  resolve  the 


"  Securities  Exchange  Act  Release  No.  41208 
(March  24. 1999).  64  FK 15386  (March  31. 1999)  at 
footnote  IS. 

"  See  footnote  7,  supra. 

"W. 

'*  See  footnote  8,  supra. 

"  See  letter  to  Belinda  Blaine,  Associate  Director. 
SEC  dated  February  18,  2000  from  Automated 
Securities  Qearance.  Ltd.  and  the  following  NASD 
member  firms:  Bernard  L.  Madoff  Securities;  CIBC 
World  MarkeU;  Credit  Suisse  First  Boston; 
Deutsche  Banc  Alex.  Brown:  Donaldson,  Lufkin  & 
lenrette;  Goldman  Sachs  ft  Co.;  Jeffries  ft  Company, 
Inc.;  Lehman  Bros.;  Merrill  Lynch,  Pierce,  Fenner 
ft  Smith,  Inc.;  Morgan  Stanley  Dean  Witter;  and 
Salomon  Smith  Barney  Inc. 


issues  posed  and  to  program  systmos. 
On  February  23. 2000,  Nasdaq  filed  a 
proposed  interpretation  to  NASD  Rules 
4632. 4642, 4652,  and  6620  to  delay  the 
implementation  date  of  the  new  Riskless 
Principal  Trade  Reporting  Rules  until 
September  1,  2000.is 

Nasdaq  is  now  requesting  a  further 
extension  of  the  implementation  date 
imtil  November  1,  2000.  Nasdaq 
believes  the  extension  is  necessary  to 
allow  Nasdaq  and  the  firms  the  time  to 
finalize  a  workable  solution  to  the 
problems  the  firms  identified,  and  to 
make  the  necessary  programming 
changes,  especially  in  light  of  the 
resources  that  are  being  devoted  to  the 
implementation  o^  decimal  pricing  by 
bom  the  firms  and  Nasdaq.^' 

Nasdaq  believes  that  aaelay  in  the 
implementation  of  the  Riskless 
Principal  Trade  Reporting  Rules  is 
reasonable  in  light  of  the  decimalization 
efforts,  the  need  for  the  NASD  and  the 
firms  to  develop  workable  solutions  to 
the  problems  identified,  and  the 
programming  changes  required  by  the 
rule  change.  Nasdaq  believes  it  would 
not  be  prudent,  nor  would  it  be 
consistent  with  section  ISA  of  the  Act." 
to  require  members  to  implement 
substantial  system  changes  at  a  time 
when  they  are  focusing  significant 
resources  and  time  to  implement 
decimal  pricing.  espedaOy  if  the 
changes  will  not  accomplish  the 
objectives  of  streamlining  trade 
reporting  in  Nasdaq.  OTC.  and  Nasdaq 
InterMarket  securities  and  reducing  SEC 
transaction  faes.^** 

Nasdaq  also  proposes  to  issue  an 
interpretation  to  clarify  a  statement  that 
was  made  in  Notice  to  Members  99-65 
with  respect  to  net  trading  of  Nasdaq 
and  OTC  securities.  A  moricet  maker 
trades  "net"  with  an  institution  when 
the  firm  aoctunulates  a  position  at  one 
price  and  executes  the  ofEsetting  trade 
with  the  institutional  customer  at 
another  price. 

Notice  to  Members  99-65  annoimced 
SEC  approval  of  the  Riskless  Principal 
Trade  Reporting  Rules  and  included  an 
attachment  containing  questions  and 
answers  regarding  the  rule  chauoge.  A 
number  of  questions  and  answers  in  the 
Notice  discuss  net  trading.  For  example. 


"  See  footnote  9,  supra. 

"  See  Order  Directing  the  Exchanges  and  the 
NASD  to  Submit  a  Decimalization  Implementation 
Plan  Pursuant  to  Section  1  lA(a)(3)(B)  of  the  Act 
Securities  Exchange  Act  Release  No.  42360  Qanuaiy 
28.  2000).  65  FR  5003  (February  2,  2000)  (File  No. 
4-430),  and  Order  Directing  the  Exchanges  and  the 
NASD  to  Submit  a  Phase-In  Plan  to  Implement 
Decimal  Pricing  in  Equity  Securities  and  Options, 
Securities  Exchange  Act  Release  No.  42914  Qune  8, 
2000).  65  FR  38010  Oune  19.  2000). 

"15U.S.C780-3. 

>"  See  Section  31  of  the  Act,  15  U.S.C.  78ee. 


question  and  answer  4  state  the 
following: 

Q.  How  does  a  member  determine  whether 
transactions  are  at  the  "same  price"? 

[If]  a  member  is  working  an  order  for  an 
institutional  account  *  •  *  or  of  a  block  size 
•  •  •  and  the  member  finds  the  other  side 
of  the  order,  the  presumption  will  be  that  the 
orders  will  be  matched  off  at  the  same  price 
(exclusive  of  any  markup  or  markdown, 
commission  equivalent,  or  other  fee)  and 
reported  as  riskless  principal,  unless  the 
customer  has  specifically  requested  that  the 
order  be  traded  on  a  net  basis  at  a  difference 
price. 

Questions  and  answers  3, 6,  and  7  also 
addressed  net  trading. 

AftOT  this  Notice  was  issued,  a 
niunber  of  firms  requested  guidance  on 
how  to  document  the  customer  request 
that  the  order  be  traded  on  a  net  basis, 
and  asked  for  permission  to  use 
"negative  consent"  letters  to  refute  the 
presumption  that  the  orders  will  be 
matched  off  at  the  same  price,  citing 
difficulties  with  obtaining  affirmative 
consent  fittm  customers.  After  thorough 
consideration  of  this  issue,  Nasdaq  has 
concluded  that  firms  may  use  negative 
consent  letters  to  evidence  a  customer 
request  to  trade  on  a  net  basis,  as  long 
as  the  letter  meets  the  following 
conditions. 

A  firm  using  a  negative  consent  letter 
to  demonstrate  a  customer  request  to 
trade  on  a  net  basis  should  send  a  letter 
to  the  customer  clearly  disclosing  the 
terms  and  conditions  for  handling  the 
customer's  orders.  Only  one  letter  must 
be  sent  to  each  customer;  a  letter  is  not 
reqviired  for  each  transaction.  The 
customer  must  be  provided  with  a 
meaningful  opportunity  to  object  to  any 
statements  in  tiie  letter.  If  no  objection 
is  received,  the  firm  may  reasonably 
conclude  that  the  customer  has 
consented  to  the  terms  and  conditions 
in  the  letter  and  has  requested  that  the 
firm  trade  for  the  customer  on  a  net 
basis.  Nasdaq  will  publicize  this 
interpretation  in  a  new  Notice  to 
Members  that  will  be  issued  when 
further  revisions  are  made  to  the 
Riskless  Principal  Trade  Reporting 
Rules. 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act,2°  in  that  it  is  designed  to  prevent 
firaudulent  and  manipulative  iu:ts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to.  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 


»'>15U.S.C78o-3(bK6). 
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general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EflfocthreneM  of  the 
Propoaed  Rule  Change  and  Tiniing  fior 
Commiflrion  Action 

The  foregoing  proposal  has  become 
e£fiactive  pursuant  to  section 
19(b)(3)(A)(i)  of  die  Act,2i  and  Rule 
19b-4{f)(l)  22  diereunder,  in  that  it 
constitutes  a  stated  policy  and 
interpretation  with  respect  to  the 
meaning  of  an  existing  rule. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  alvogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conmiission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 


SR-NASD-00-44  and  should  be 
submitted  by  August  30,  2000. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  0O-200S8.Filed  8-8-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[HalaaiB  No.  34-431 10;  nie  No.  SR-NYSE- 
00-19] 

Self-Regulatory  Organlzationa;  NoUoa 
ol  HIIng  of  PropoaadT^ula  Change  by 
the  New  York  Slock  Exchange,  Inc. 
Relating  to  Rule  1006  of  NYSa 
Dlrect^-^,  the  Exchange's  Aulomatk: 
Exacutkm  Faculty  for  Certain  Umlt 
Orders 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-i  thereimder,^ 
notice  is  hereby  given  that  on  May  1, 
2000,  the  New  York  Stock  Exchange, 
fac.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
proposed  new  Exchange  Rule  1006, 
which  will  provide  automatic  execution 
of  coupled  orders  of  1099  shares  or  less 
at  a  price  that  is  at  or  within  the 
Exchange's  published  quotation  through 
the  NYSe  Direct+Tw  facility.  It  also 
provides  for  an  amendment  to  the  list  of 
rules  subject  to  summary  fine 
procedures  under  Exchange  Rule  476A. 
The  text  of  the  proposed  rule  change  is 
set  forth  below.  All  language  is  being 
added. 

Ride  1006:  Automatic  Execution  of 
Coupled  Orders 

(a)  A  member  or  member  organization 
may  enter  for  automatic  execution 
against  each  other  a  limit  order  to  buy 
of  1099  shares  or  less  coupled  with  a 
limit  order  to  sell  the  same  number  of 
shares,  as  follows: 


"  15  U.S.C  78s(bK3)(A)(i). 
» 17  cm  240.19b-t(f)(l). 
"17  CFR  200.30-3(aMl2). 


» 17  CFR  240.19b-4(fKl). 
"  17  CFR  20O.3O-3(a)(12). 
ns  U.S.C  78s(bMl). 


(i)  if  both  orders  are  for  the  accounts 
of  non-members  that  are  not  broker- 
dealers,  the  orders  may  be  priced  and 
executed:  (1)  at  the  NYSE's  published 
bid  price  or  within  the  NYSE's 
published  bid-offer  spread,  if  the  first 
order  received  by  the  member  or 
member  organization  was  an  order  to 
buy;  or  (2)  at  the  NYS's  published  offiar 
price,  or  within  the  NYSE's  published 
bid-offer  spread,  if  the  first  order 
received  by  the  member  or  member 
organization  is  an  order  to  sell; 

(ii)  if  one  of  the  orders  is  for  the 
account  of  a  broker-dealer,  and  (1)  the 
non-member  non-broker-dealer  is 
entering  a  sell  order,  the  coupled  orders 
may  be  priced  either  at  the  NYSE's 
published  offer  price  or  a  price  within 
the  bid  offer  spread,  or  (2)  if  the  non- 
member  non-broker-dealer  is  entering  a 
buy  order,  the  coupled  orders  may  be 
priced  either  at  the  NYSE's  pu)blished 
bid  price,  or  within  the  bid-offer  spread. 

(b)  Coupled  orders  as  described  in 
paragraph  (a)  may  be  entered  for  any 
amount  up  to  1099  shares,  regardless  of 
the  size  of  the  then-prevailing  NYSE 
published  bid  or  o^r.  Coupled  orders 
shall  have  priority  over  all  other  orders 
at  that  price,  regardless  of  time  of  entry, 
and  shall  be  immediately  executed  and 
reported.  Coupled  orders  may  not  be 
entered  if  both  sides  are  for  the  account 
of  a  broker-dealer. 


List  of  Exchange  Rule  Violations  and 
Fines  Applicable  Thereto  Piusuant  to 
Rule  476A 

***** 

Failure  to  adhere  to  procedures  for 
internalization  (automatic  execution  of 
coupled  orders)  imder  the  NYSe 
Direct+TM  facility  (Rule  1006) 

n.  Self-Regulatoiy  Organization's 
Statnnent  of  die  Potpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 
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A.  Self-Bsgulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tite  Proposed  Rule 
Change 

1.  Purpose 

In  SR-NYSE-00-18,  the  Exchange 
filed  a  proposed  rule  chan^  to  provide 
for  the  automatic  execution  of  limit 
orders  of  1099  shares  or  less  ("auto  ex" 
orders)  against  trading  interest  reflected 
in  the  Exchange's  published  quotation 
in  a  new  trading  £unlity,  NYSe 
Direct+'"^.3  TTie  purpose  of  the 
proposed  rule  change  filed  herein  is  to 
provide  for  the  automatic  execution  of 
coupled  orders  (a  buy  and  sell  order 
pairad-off  against  each  other)  of  1099 
shares  or  less  at  a  price  that  is  at  or 
within  the  Exchange's  published 
quotation  through  NYSe  Direct-t-i^. 
Sudi  orders  may  be  priced  and  executed 
only  at  the  minimnin  trading  variation 
pennitted  on  the  Exchange. 

Rule  1006  provides  for  the  automatic 
execution  of  coupled  orders  of  1099 
shares  or  less,  as  follows: 

(i)  if  both  orders  are  for  the  accounts 
of  non-memhars  that  are  not  broker- 
dealers,  the  orders  may  be  priced  and 
executed  (1)  at  the  NYSE's  published 
bid  price  or  between  the  NYSE's 
published  bid-offar  spread,  if  the  first 
order  received  by  the  men^ier  or 
member  organization  was  an  order  to 
buy;  or  (2)  at  the  NYSE's  published  offer 

Erice.  or  between  the  NYSE's  published 
id-offar  spread,  if  the  first  order 
received  l^  the  member  or  member 
c»ranization  is  an  order  to  s^; 

(ii)  if  one  of  the  ordras  is  for  the 
account  of  a  member,  member 
organization  or  brobv-dealer,  and  (1) 
the  non-member  non-broker-dealer  is 
entering  a  sell  order,  the  coupled  orders 
may  be  priced  at  the  NYSE's  published 
ofiiar  price,  or  a  price  between  the  bid- 
offar  spread,  or  (2)  if  the  non-member 
non-broker-dealer  is  entering  a  buy 
order,  the  coupled  orders  may  be  priced 
at  the  NYSE's  published  bid  price,  or 
between  the  bid-offar  spread. 

Rule  1006  provides  that  coupled 
orders  as  described  above  have  priority 
over  all  other  trading  intorest  at  the 
execution  price,  regavdless  of  time  of 
entry.  Coupled  orders  may  not  be 
entmed  if  each  ordor  is  for  the  account 
of  a  membOT.  member  organization,  or 
brokw-dealer. 

Rule  1006  would  pennit  in-house 
agency  crosses,  with  the  better  price 
being  received  by  whichevw  oi^er  was 
received  first  by  the  member  or  member 
organization  in  any  case  where  the 
execution  price  is  at  the  bid  or  ofier. 


Rule  1006  also  permits  members  and 
membm  organizations  to  trade  as  dealer 
or  principal  with  agency  orders, 
provided  that  the  agency  orders  receive 
a  price  that  is  better  than  the  published 
bid  (in  the  case  of  an  order  to  sell)  or 
the  published  offer  (in  the  case  of  an 
order  to  buy).  As  noted  in  SR-NYSE- 
99-48,4  the  Exchange  believes  that 
internalization,  if  permitted  by  the 
Commission,  should  be  tied  to  a  public 
order  price  improvement  requirement. 

Addition  to  Rule  476A  Summary  Fine 
List.  The  Exchange  is  also  seeking 
approval  to  add  to  the  List  of  Rules 
subject  to  imposition  of  fines  under 
Rule  476A  the  feilure  by  members  or 
member  organizations  to  comply  with 
Rule  1006,  which  provides  for 
internalization  (the  automatic  execution 
of  coupled  orders  of  1099  shares  or 
less).  Rule  476A  jmivides  that  the 
Exchange  may  impose  a  fine,  not  to 
exceed  $5,000.  on  any  member,  member 
oiganization.  allied  member,  approved 
person,  or  registered  or  non-registored 
employee  of  a  member  or  member 
organization  for  a  minor  violation  of 
certain  specified  Exchange  rules. 

The  purpose  for  the  proposed  rule 
change  to  Rule  476A  is  to  fadlitate  the 
Exchange's  ability  to  induce  compliance 
with  all  aspects  of  the  above-cited  rule. 
The  Exchange  believes  failure  to  comply 
with  the  requirements  of  the  rule  and 
procedures  should  be  addressed  with  an 
appropriate  sanction  and  seeks 
Commission  approval  to  add  violations 
of  these  requiremoits  to  the  Rule  476A 
List  so  as  to  have  a  broad  range  of 
regulatory  responses  available.  The 
Exchange  believes  that  this  would  more 
effectively  encourage  compliance  by 
enabling  a  prompt,  meaningfid  and 
heightened  regulatory  response  (e.g..  the 
issuance  of  a  fine  rathn  than  a 
cautionary  letter)  to  a  minor  violation  of 
a  rule. 

The  Exchange  Mrishes  to  emphasize 
the  importance  it  places  upon 
compliance  with  the  above-named  rule. 
While  the  Exchange,  upon  investigation, 
may  determine  that  a  violation  of  this 
rule  is  a  minor  violation  of  the  type 
which  is  properly  addressed  by  the 
procedures  adopted  under  Rule  476A, 
in  those  instances  where  investigation 
reveals  a  more  serious  violation  of  the 
rule,  the  Exchange  will  provide  an 
appropriate  regulatory  response.  This 
includes  the  full  disciplinary 
procedures  available  imder  Rule  476. 


2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act  *  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fi«e  and  open  maiket 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest  The  proposed  rule 
change  also  is  designed  to  support  the 
principles  of  Section  llA(a)(l)  of  the 
Act^  in  that  it  seeks  to  assure 
economically  efBcient  execution  of 
securities  transactions,  make  it 
practicable  for  brokers  to  execute 
investors'  orders  in  the  best  market,  and 
provide  an  opportunity  for  investors' 
orders  to  be  executed  without  the 
participation  of  a  dealer. 

With  respect  to  the  addition  to  the 
summary  fine  list  under  NYSE  Ride 
476A,  the  proposed  rule  change  will 
also  advance  the  objectives  of  Section 
6(b)(6)  of  the  Act '  by  providing  a 
procedure  whereby  member 
organizations  can  be  "appropriately 
disciplined"  in  those  instances  when  a 
rule  violation  is  minor  in  nature,  btit  a 
sanction  more  serious  than  a  warning  or 
cautionary  letter  is  appropriate.  In 
addition,  the  proposed  nue  change 
provides  a  fair  procedure  for  imposing 
such  sanctions,  in  accordance  with  the 
requirements  of  Sections  6(b)(7) "  and 
6(d)(1)  "of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary-  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act 

C.  Self-Regulatory  Orgaruzation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited  or 
received  Mrritten  comments  on  the 
proposed  rule  change. 


nL  Date  of  Efbctivenaae  irftiie 
Propond  Rule  aiange  and  Timiiig  fiir 
Cnminiariom  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Ragiater  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


*  Securities  Exchange  Act  Release  No.  42913 
Oune  6. 2000):  65  FR  37587  (June  15,  2000). 


*  Securities  Exchange  Act  Release  No.  42450 
(Febraaiy  23,  2000).  65  FR  10577  (February  28, 
2000):  Securities  Exchange  Act  Release  No.  42758 
(May  5. 2000),  65  FR  30175  (May  10,  2000). 


»15U.S.C78f(bM5). 
•15U.S.C7ek-l(a)(l). 
M5  U.S.C  78f(bX6). 
•15U.S.C78W>M7). 
•l5U.S.C78«[dXl). 
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publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  die  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  File  No. 
SR-NYSE-00-19  and  should  be 
submitted  by  [insert  date  21  days  fit>m 
date  of  publication]. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.  *° 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-20098  Filed  8-8-00;  8:45  am] 

MUJNQ  COOe  WIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReieM*  No.  34-43100;  FN*  Na  SR-Ptiix- 
00-01] 


of  PWng  Of  PrapoMd  Ruto  Change  by 
tha  PMIadalpMa  Slock  Exdianga,  bic 
To  Amand  Na  Cunant  Enhancad 


Adofit  TWO  Now  Programa  in  Phlx  Rula 
1014(g);  Commlaalon  Raquaat  for 
Comniant 

July  31.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act").i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  January 
31,  2000,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  March  17,  2000,  the  Phlx  filed  with 
the  Commission  Amendment  No.  1  to 
the  proposed  rule  change,  and  on  July 
7  and  July  18.  2000.  the  Phlx  filed 
Amendment  Nos.  2  and  3.  respectively, 
substantively  amending  its  proposed 
rule  change.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 
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Exhibit  A.  Text  of  Proposed  Rule  Change 

Commission's  Introduction 

The  Commission  has  serious  concerns 
as  to  whether  the  proposed  rule  change 
is  consistent  with  the  Act  and  the  rules 
and  regidations  thereimder. 
Accordingly,  it  is  considering  whether 
to  approve  the  proposed  rule  change  or 
to  institute  proceedings  pursuant  to 
Section  19(b)(2)(B)  of  the  Act  <  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved.  In 
Section  IV  below,  the  Commission 
elaborates  on  the  nature  of  its  concerns, 
and  asks  for  comment  on  them. 


L  Statement  of  the  Toms  of  Substuice 
of  the  Proposed  Rule  Qiange' 

The  Phlx  is  proposing  to  amend  its 
ciurent  enhanced  specialist 
participation  provisions  as  codified  in 
Phlx  Rule  1014(g),  primarily  by 
adopting  two  new  programs  that  would 
entitle  a  specialist  to  a  highw 
participation  in  'Top  100  Options."  " 
These  programs  would: 

•  Entitle  a  specialist  on  parity  to  an. 
enhanced  participation  of  80%  in  Top  100 
Options  allocatea  to  a  Phlx  speciaUst  after 
January  1, 1997.  This  80%  Enhanced 
Participation  would  be  effective  for  a  six 
month  pilot  period. 

•  Entitle  a  specialist  on  parity  to  an 
enhanced  participation  of  50%  in  Top  100 
Options  allocated  to  a  Phlx  specialist  before 
January  1, 1997. 

The  proposal  would  establish  a 
"Performance  Requirement"  for 
specialists  entitied  to  the  80% 
participation.  If  an  average  of  10%  of 
the  daily  consolidated  Options  Clearing 
Corporation  ("OCC")  volume  in  a 
particular  specialist's  option  is  not 
transacted  on  the  Phlx  over  a  six-month 
period,  an  Exchange  committee  would 
be  authorized  to  rrallocate  the  option. 

The  proposal  would  also  modify  the 
manner  in  which  orders  executed 
through  AUTO-X.  the  Phlx's  automatic 
execution  system,  are  allocated, 
specifically  Mrith  regard  to  the 
application  of  enhanced  specialist 
participations  to  AUTO-X  trades. 

The  tiill  text  of  the  proposed  rule 
change  appears  as  Exhibit  A  appended 


lo  17  CFR  200.3O-3(a)(12). 


« 15  U.S.C.  789(b)(1). 

»17C3Tl240.19b-i. 

'  The  substance  of  these  amendments  has  been 
incorporated  in  the  description  of  the  proposal 
below. 


«15U.S.C7Ba(b)(2)(B). 

>  The  Phbc  prqposal  has  been  condensed  and 
edited  for  clarity,  with  some  changes  based  on  a 
series  of  telephone  convnsations  with  the 
Exchange,  the  most  substantive  of  which  are 
annotated  below. 

"As  defined  below,  "Top  100  Options"  are  those 
equity  options  with  the  highest  total  year-to-date 
option  volume  across  all  options  maikets  as  of  the 
date  specified  in  the  propoaed  rule. 


to  this  notice.  The  Phlx's  more  detailed 
statement  of  the  terms  of  substance  of 
the  proposed  rule  change  has  been 
incorporated  into  Section  II  below. 

n.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Oiaiige 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries  of  the  most 
significant  aspects  of  such  statements, 
set  forth  in  edited  form  in  Sections  A, 
B,  and  C  below.^ 

A.  Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  PropcKed  Rule 
Change 

1.  Purpose 

Phlx  Rules  119  and  120  and  Rule 
1014(g)  specifically  direct  members  in 
the  establishment  of  parity  and  priority 
in  the  execution  of  orders  on  the  options 
floor.  These  niles  provide  that  when 
bids  or  ofiers  at  the  same  price  are  made 
simultaneously,  or  when  it  is  impossible 
to  clearly  determine  the  order  of  time  in 
which  they  were  made,  all  such  bids 
and  offers  will  be  on  parity.*  Although 
not  specifically  stated  in  the  Phlx  rules, 
the  Phlx  represents  that  membm  son 
parity  receive  equal  shares  of  the  contra- 
side  participation,  except  where 
otherwise  set  forth  in  the  rules. 

An  "enhanced  specialist 
participation" — sometimes  called  an 
"enhanced  parity  split" — is  one  type  of 
exception  to  the  general  parity  rules, 
allocating  to  the  specialist  a  greater  than 
pro-rata  share  of  the  portion  of  an  order 
that  is  divided  among  the  specialist  and 
any  "controlled  accounts"  " — e.g.. 
Registered  Options  Traders  ("ROTs")— 
that  are  on  parity.  The  Exchange 
currently  has  several  enhanced 
participation  programs,  embodied  in 
Rule  1014(g)  and  described  below. 
These  programs  establish  specified 
percentages  as  the  specialist's  enlianced 
participation,  depending  on  the  category 
of  option. 

When  an  incoming  order  arrives  on 
the  flodr  and  only  the  specialist  and 
controlled  accotmts  are  on  parity,*  the 
specialist  is  entitled  to  the  specified 

'  See  supra  note  5. 

•  See  infra  notes  68-71  and  accompanying  text  ftjr 
additional  illustrations  of  parity. 

•  A  "controlled  account"  for  the  purpose  of  Phlx 
Rule  1014(g]  includes  any  account  controlled  by  or 
under  common  control  with  a  member  broker- 
dealer  of  the  Exchange.  PUx  Rule  10l4(g)(i). 
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percentage  of  the  order  before  the 
controlled  accounts  divide  the  rest. 
However,  when  a  customer  order  is  also 
being  represented  in  the  crowd  at  the 
same  bid  or  offer  as  the  specialist  and 
controlled  accounts,  other  rules  must  be 
taken  into  account.  Specifically,  Phlx 
Rule  1014(g)(i)  provides  that  orders  of 
controlled  accounts  must  yield  priority 
to  customer  orders,  but  that  specialists 
and  ROTs  closing  in  person  are  not 
required  to  yield  priority  to  customer 
orders.  Nonetheless,  a  customer  may  not 
receive  a  smaller  participation  than  any 
trading  crowd  participant,  including  the 
specialist  and  an  ROT  closingin  person. 

Thus,  a  specialist  and  an^)T  closing 
in  person  are  considered  to  be  on  parity 
with  the  customer,  accordhig  to  the 
Phlx,  while  other  controlled  accounts 
are  not.^"  As  a  restilt,  when  an  incoming 
order  arrives  on  the  floor,  and  a 
customer  order,  the  specialist,  an  ROT 
closing  in  p«son,  and  other  ROTs  are 
all  competing  to  fill  it  at  the  same  price, 
the  customer  order,  the  specialist,  and 
the  ROT  closing  in  person  are  aU, 
entitled  to  equal  portions  of  the  ardet 
and  are  allocated  those  portions  first  If 
the  size  of  the  incoming  order  is 
sufficient,  each  will  receive  up  to  the 
numbor  of  contracts  sought  by  the 
customer.  Any  remaining  portion  of  the 
order  will  then  be  divided  among  the 
specialist  and  the  other  ROTs,  with  the 
specialist  receiving  his  greater  than  pro- 
rata share  of  that  remainder,  i.e..  the 
enhanced  specialist  participation.. 

a.  Current  Enhanced  Specialist 
Participation  Programs:  (i)  &ihanced 
Specialist  Participation  of  Rule 
1014(g)(ii):  The  enhanced  specialist 
participation  provided  under  Rule 
1014(g)(ii) "  currently  allocates  to  the 
specialist  30%  of  the  portion  of  an  order 
divided  among  the  specialist  and 
controlled  accoimts  when  three  or  more 
controlled  accoimts  are  on  parity  and 
more  than  five  contracts  are  to  be 
bought  or  sold.i2  if  two  controlled 


accoimts  are  on  parity,  the  specialist  is 
allocated  40% .  and  if  only  one 
controlled  account  is  on  parity,  the 
specialist  is  allocated  60%."  If  a 
customer  order  is  on  parity,  the 
customer  may  not  receive  a  smaller 
participation  than  any  other  crowd 
participant,  including  the  specialist.  *< 

(ii)  New  Specialist  Unit/New  Options 
Enhanced  Specialist  Participation: 
Another  enhanced  participation 
program  on  the  Phlx,  originally  adopted 
in  May  1994  and  embodied  in  current 
Rule  1014(g)(iii),  is  designed  to 
encourage  the  establishment  of  new 
specialist  units  to  trade  options  classes 
that  have  never  been  listed  on  the 
Exchange.  ^5  por  a  period  of  six  months 
following  the  commencement  of  trading 
in  such  a  new  options  class,  the  new 
specialist  unit  is  entitied  to  50%  of  an 
order  when  one  controlled  account  is  on 
parity,  and  40%  when  two  or  more 
controlled  accounts  are  on  parity.^*  As 
in  the  Phlx's  other  enhanced 
participation  programs,  if  a  customer 
order  is  on  parity,  the  customer  may  not 
receive  a  smaller  participation  than  any 


"Telephone  conversation  between  Edith 
Hallahan.  Deputy  General  Counsel,  Phlx,  Nandita 
Yagnik.  Counsel,  Phlx,  and  Robert  H.  Miller  III,  KRJ 
Securities,  Phlx  on-floor  Governor;  and  lia  L. 
Brandtias,  Attorney,  the  EH  vision  of  Market 
Regulation  CTMvision"),  the  Commission,  July  14, 
2000  CTel^hone  conservation  with  the  Phlx,  July 
14, 2000").  See  also  Amendment  No.  3  to  the 
proposed  rule  change. 

"  Rule  1014(g)(ii)  applies  to  both  equity  and 
index  options. 

"The  30%  enhanced  participation  when  three  or 
more  controlled  accounts  are  at  parity  was 
approved  by  the  Commission  on  April  18,  2000.  See 
Securities  Exchange  Act  Release  No.  42700,  65  FR 
24246  (April  25,  2000).  The  enhanced  specialist 
participation  in  Rule  10I4(g)(ii)  was  originally 
approved  by  the  Commission  as  a  one-year  pilot 
program  for  equity  options.  See  Securities  Exchange 
Act  Release  No.  34606  (August  26, 1994),  59  FR 
45741  (September  2, 1994).  it  was  later  expanded 
to  include  index  options.  See  Securities  Exchange 


Act  Release  No.  35028  (November  30, 1994),  59  FR 
63151  (December  7, 1994).  The  pilot  rule  provided 
for  a  "two-for-one"  split  when  the  specialist  was  on 
parity  with  any  number  of  controlled  accounts, 
allocating  to  the  specialist  two  contracts  for  every 
one  allocated  to  a  controlled  account.  The  program 
was  later  revised  to  provide  for  the  current  40% 
allocation  when  two  controlled  accounts  are  on 
parity  and  60%  allocation  when  one  is  on  parity. 
See  Securities  Exchange  Act  Relepse  No.  35429 
(March  1, 1995),  60  FR  12802  (March  8, 1995).  The 
pilot  was  renewed  unaltered  on  three  occasions. 
See  Securities  Exchange  Act  Release  No.  36122 
(August  18.  1995),  60  FR  44530  (Augiist  28,  1995); 
37254  (August  5,  1996),  61  FR  42080  (August  13, 
1996);  and  38924  (August  11, 1997),  62  FR  44160 
(August  19,  1997).  It  was  thereafter  extended  for 
another  period  with  certain  modifications.  See 
Securities  Exchange  Act  Release  No.  39401 
(December  4, 1997),  62  FR  65300  (December  11, 
1997).  The  pilot  was  approved  as  a  permanent 
program  on  July  1, 1999.  See  Securities  Exchange 
Act  Release  No.  41588  (July  1, 1999),  64  FR  37185 
(July  9, 1999). 

>>  The  Commission  notes  that  the  enhanced 
participation  program  of  Rule  10l4(g){ii)  is 
mandatory.  The  specialist  may  not  decline  the 
enhanced  allocation. 

'*  As  explained  above,  see  supra  note  10  and 
accompanying  text,  when  a  customer  order  is  on 
parity,  the  customer,  specialist,  and  any  ROT 
closing  in  person  are  first  allocated  an  equal 
number  of  contracts.  Any  remaining  portion  of  the 
order  is  then  allocated  among  the  specialist  and  the 
controlled  accounts,  with  the  specialist  receiving 
30%  or  40%  or  60%  of  the  remaining  contracts, 
depending  on  the  number  of  controlled  accounts  on 
parity. 

"  See  Securities  Exchange  Act  Release  No.  34109 
(May  25. 1994).  59  FR  28570  Qune  2, 1994).  See  also 
Securities  Exchange  Act  Release  No.  35028 
(November  30, 1994),  59  FR  63151  (December  7, 
1994)  (extending  the  new  specialist  unit/new 
options  program  to  index  options). 

"The  enhanced  pariicipation  is  renewable  for 
one  additional  six-month  period. 
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other  crowd  participant,  including  the 
specialist.  >' 

(iii)  New  Products  Enhanced 
Specialist  Participation:  On  July  1, 
1999,  still  another  enhanced 
participation  program,  the  "New 
Products  Split,"  was  adopted.  **  Under 
Phlx  Rule  1014(g)(iv),  a  specialist  who 
develops  and  trades  a  new  product  is 
entitled  to  40%  when  three  or  more 
controlled  accounts  are  on  parity,  and 
60%  if  fewer  than  three  controlled 
accoimts  are  on  parity.  In  either  of  these 
situations,  if  a  customer  is  on  parity,  the 
customer  may  not  receive  a  smaller 
participation  than  any  other  crowd 
participant,  including  the  specialist  ^^ 

b.  Proposed  80%  Enhanoed  Specialist 
participation:  (i)  Parameters:  The  Phlx  is 
now  proposing  to  adopt  Rule  1014(gKvi) 
on  a  six-month  pilot  tnsis.  The 
proposed  rule  woiild  entitle  a  specialist 
allocated  a  Top  100  Option  after  January 
1. 1997  20  to  participate  in  80%  of  an 
incoming  order  where  the  specialist  is 
on  parity  with  one  or  more  controlled 
accounts  and  no  customer  order  is 
present  ("80%  Enhanced 
participation").  '*  If  a  customer  order  is 
on  parity,  the  customw  would  not 
receive  a  smaller  participation  than  any 
other  crowd  participant,  including  the 
specialist.  For  example: 

•  If  there  is  a  maricet  order  to  sell  SCO 
contracts  of  XYZ  option,  and  the  specialist 
and  the  ROTs  in  the  trading  crowd  are  at  the 
same  price  on  parity,  the  specialist  would  be 
allocated  400  contracts  (80%  of  500)  and  the 
flow  broker  would  allocate  the  remaining 
100  contracts  (20%  of  500)  to  the  ROTs. 

•  If  however,  a  customer  order  to  buy  250 
contracts  is  also  represented  in  the  tiacung 
crowd  at  the  same  price,  the  ROTs  who  are 
not  closing  in  person  must  yield  priority  to 
it.  The  specialist  and  any  ROTs  closing  in 
person  are  not  required  to  yield  to  the 
customer  order,  but  may  not  receive  a  greater 
participation  than  the  customer.  Therefore, 
the  customer  order  would  first  be  allocated 
250  contracts,  and  the  specialist  would 
receive  an  equal  aUocation  of  250  contracts. 
The  ROTs  would  receive  no  participation.  ^ 


"  See  supra  note  10  and  accompanying  text 
illustiatiiig  application  of  thia  rule. 

>*  See  Securities  Exchange  Act  Release  No.  41588 
Ouly  1, 1999).  64  FR  37185  (July  9. 1999). 

'*  See  supra  note  10  accompanying  text    * 
illustrating  application  of  this  rule. 

»  An  option  that  was  listed  on  the  Phlx  before 
January  1, 1997,  but  was  reallocated  or  transfaired 
to  a  new  specialist  after  that  date,  would  be  subject 
to  the  80%  Enhanced  Participation.  See  proposed 
Rules  1014(g)(viKA)  and  Sll(dN3)(B). 

"  Unlike  the  enhanced  partidpatioD  under  Rule 
1014(gXii),  the  proposed  80%  Enhanced 
Participation  would  be  volimtary,  allowing  the 
specialist  to  decline  the  allocation.  In  addition,  the 
Commission  notes  that  the  proposed  80%  Enhanced 
Participation,  unlike  the  enhanced  specialist  split  of 
Rule  1014(g)(ii).  is  not  limited  to  orders  for  more 
than  five  contracts. 

"  The  Phlx  states,  however,  that  if  the  customer 
order  was  not  represented  in  the  trading  crowd,  but 


•  If,  however,  there  is  a  market  order  to 
sell  525  contracts,  the  customer  and  the 
specialist  would  each  receive  250  contracts, 
llien,  the  specialist  would  be  entitled  to  the 
80%  Enhanced  Participation  in  the 
remaining  25  contracts  (i.e.,  20  additional 
contracts),  and  the  other  five  contracts  would 
be  divided  among  the  ROTs.  >' 

As  defined  in  proposed  Rule 
1014(g)(vi)(A).  the  Top  100  Options  for 
the  pilot  piniod  would  be  those  equity 
options  with  the  highest  total  yeai^to- 
date  option  volume  as  of  Novembor  30. 
1999.  '*  The  initial  Ust  of  Top  100 
Options  would  remain  in  effect  for  at 
least  the  length  of  the  pilot  period.  If  the 
pilot  is  extended,  the  options 
constituting  the  Top  100  Options  vrould 
be  re-determined  as  of  May  30  and 
November  30  of  each  year.  The  80% 
Enhanced  Participation  woidd  then 
become  efiiactive  for  those  options  on 
the  folloMring  July  1  and  January  1. 
rosDoctivBiv 

nvposed  Phlx  Rule  1014(g)(vi)(B) 
provides  that  a  specialist  eligible  for  the 
80%  Enhanced  Participation  would  not 
be  eligible  for  any  othOT  ei^ianced 
spedidist  participation  program  under 
Rule  1014(a). 

ProposedRule  1014(g)(vi)(C)  provides 
an  exception  to  the  80%  Enhanced 
Participation,  stating  that  it  would  not 
apply  when  an  ROT  is  closing  in 
person,  provided  that  the  ROT 
announces  to  the  trading  crowd  that  he 
is  doing  so.  In  such  case,  the  proposed 
50%  Enhanced  Participation  of 
proposed  Rule  1014(g)(v).  as  described 
below,  would  apply.  The  purpose  of  this 
exception  is  to  better  enable  an  ROT  to 
trade  out  of  a  position  in  its  entirety, 
which  could  be  inhibited  by  the  80% 
Enhanced  Participation.  The  folloMring 
examples  illustrated  how  the  exception 
in  proposed  Rule  1014(g)(vi)(C)  would 
apply: 


was  on  the  specialist's  limit  order  book  with  the 
specialist  acting  as  agent,  the  specialist  could  not 
be  considered  on  parity  with  the  customer  order, 
due  to  various  restrictions  relating  to  specialist 
trading  ahead  of  customer  orders  as  well  as  agency- 
prindpal  restrictions.  In  such  case,  the  customer 
order  for  250  contracts  would  first  be  executed,  and 
then  the  80%  Rnhannnd  participation  would  apply 
to  the  remainder,  with  the  specialist  antitlad  to  200 
contracts  (80%  of  250)  and  the  ROTs  dividing  the 
remaining  50  contracts. 

"  The  Phlx  notes  that  allocating  the  specialist  the 
same  number  of  contracts  as  the  customer  and  then 
adding  an  enhanced  participation  of  80%  in  the 
remainder  of  the  order  might  on  first  impiession 
appear  to  result  in  a  total  specialist  participation 
exceeding  80%.  However,  the  Exchange  does  not 
believe  it  to  be  mathematically  possible  that,  in 
such  an  allocation  scheme,  a  speoalist  would  ever 
receive  more  than  80%  of  the  original  incoming 
order. 

M  Volume  here  refers  to  the  aggregate  of  trading 
on  all  options  exchanges.  Telephone  conversation 
between  Nandita  Yagnik.  Counsel,  the  Phlx,  and  Ira 
L.  Brandrisa,  Attorney,  Division,  the  Commission, 
March  15.  2000. 


•  A  maricet  order  to  sell  500  contracts  of 
XYZ  option  arrives  on  the  floor,  and  the 
specialist,  a  customer  order  to  buy  100 
contracts,  an  ROT  closing  for  200  contracts, 
and  other  ROTs  in  the  trading  crowd  are  at 
the  same  price.  The  customer,  the  specialist, 
and  the  ROT  closing  are  on  parity.  Each  is 
entitled  to  100  contracts.  With  respect  to  the 
remaining  200  contracts,  the  80%  Enhanced 
Participation  does  not  apply,  because  there  is 
an  ROT  closing.  Instead,  the  50%  Enhanced 
Participation  would  apply.  Thus,  the 
specualist  would  be  entitied  to  100  contracts 
(50%  of  200),  and  the  remaining  100 
contracts  would  be  allocated  among  the 
ROTs  in  the  crowd,  including  the  ROT 
closing. 

•  However,  if,  in  the  above  example,  the    - 
customer  order  was  for  300  contracts,  the 
customer  wotild  receive  168  contracts,  the 
specialist  would  be  entitied  to  166  contracts, 
the  ROT  closing  would  receive  166  contracts, 
and  the  other  ROTs  would  receive  no 
participation. 

the  Phlx  believes  that  by  recognizing 
the  additional  responsibilities  of 
specialists,  the  80%  Enhanced 
I^rtidjpation  would  help  to  attract  and 
retain  highly  cqpitalizsd  specialists  who 
would  be  aUe  to  attract  suffident  cwder 
flow  to  the  Exchange.  Because  the 
specialist  unit  is  the  key  party 
responsible  fo  maAwrtng  to  attract 
order  flow  in  particular  options,  the 
Exchange  seeks  to  provide  the 
appropriate  encouragement  to 
speddists  to  plan,  invest  in.  and  effect 
mariceting  strategies.  Therefore,  the 
Exchange  believes  that  an  80% 
Enhanced  Partidpation  would  provide 
the  specialists  vrith  the  appropriate 
incentive  to  create  more  depth  and 
liquidity  in  applicable  options  in  order 
to  attrad  greater  order  flow  to  the 
Exchange.  The  Exchange's  reasons  for 
the  proposal  are  outlined  more  fiilly  in 
Section  n.A.2  below. 

(ii)  Performance  Requirement:  The 
Exchange  is  also  proposing  to  adopt 
new  Rule  511(dK3).  which  would 
require  the  Exchange's  Allocation. 
Evaluation  and  Securities  Committee 
("Committee")  to  condud  a  "Special 
Review"  ^s  of  each  specialist  assigned  a 
Top  100  Option  to  which  the  80% 
Enhanced  Partidpation  applies.  The 


»Phlx  Rule  511,  "Specialist  Performance 
Evaluation,"  provides  for  reviews  of  specialists  on 
the  Kxrhange  baaed  on  otitaria  enummted  in  nilx 
Rule  515.  Rule  511(cN2)  providea  for  "Houtiiie 
Reviews"  of  options  specialists,  while  Rule  511(d) 
provides  for  "Special  Reviews"  addressing  tpedtOc 
situations:  The  propoaed  rule  change  would  add  ■ 
new  category  of  Special  Review  specifically 
designed  for  spedJslists  in  the  80%  Enhanced 
PartidpatiaD  program.  Notwithstanding  the  Special 
Review,  however,  specialists  in  the  program  would 
also  be  sub)act  to  Routine  Reviews.  Telephone 
conversation  between  Edith  Hallahan,  Deputy 
Genenl  Couaaal.  and  Nandita  Yagnik,  Counsel,  the 
Phlx;  and  ba  L.  Brandiiss,  Attomey,  the  Division,  - 
the  Commiasioa,  May  1, 2000  ("Telephone 
conversation  with  the  Phbc,  May  1,  ^100"). 


rule  would  diiect  the  Committee  to 
solicit  new  specialist  ^iplications  when 
a  defined  "Perfonnance  Requirement" 
has  not  berai  met  by  the  cuirent 
specialist  in  that  option. 

Specifically,  if  the  Ckimmittee  finds 
that  an  average  of  10%  of  the  daily 
consolidated  OCC  volume  in  any  Top 
100  Option  in  the  80%  Enhanced 
Participation  program  has  not  been 
transacted  on  the  Exchange  for  each  six 
month  period  onnmencing  with  the 
effective  date  of  the  rule,  Ae  Committee 
would  be  authorized  to  solicit  specialist 
applications  to  reallocate  such  option 
pursuant  to  Phlx  Rule  506. 

The  intent  of  this  provision,  the  Phlx 
states,  is  to  allow  a  search  for  another 
specialist  However,  a  fiulure  to  meet 
the  Perfonnance  Requirement  would  not 
mean  the  automatic  loss  of  the  booL 
The  current  specialist  %n)uld  be 
permitted  to  apply  and  be  considered  by 
the  Committee.  As  an  applicant,  the 
current  specialist  would  be  evaluated  as 
a  whole,  using  the  current  aUocation 
criteria,  such  as  staffing  and  expertise.^^ 
Thus,  the  Performance  Requirement 
becomes  a  £actor  in  triggering  a  process 
to  reevaluate  the  current  specialist's 
role. 

The  Exchange  is  also  proposing  to 
amend  Rule  515  and  Rule  511(e)  to 
reflect  that  Top  100  Options  in  the  80% 
Enhanced  Participation  program  would 
be  subject  to  difieront  procedures,  and 
that  current  reallocation  and  hearing 
procedures  described  in  Rule  511(e) 
would  not  apply  to  reviews  conducted 
pursuant'to  Rule  511(d)(3).27 

Proposed  Rule  511(dK3)(B)  provides 
that  if  any  Top  100  C^om  is  reallocated 
under  this  rule,  or  allocated  or 
transferred  after  the  effective  date  of  the 
rule,  the  new  specialist  would  be 
mtitled  to  80%  Enhanced  Participation. 
It  would  also  require  the  new  specialist 
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"Allocation  criteria  an  set  forth  in  Phlx  Rule 
511(b). 

''Bacaiue  80%  Enhanced  Participation  would  be 
a  pilot  program,  the  VUx  proposes  to  provide  for 
specialist  evaluatioas,  aside  from  Routine  Revie%ra, 
only  through  the  10%  Performance  Raquinment  it 
is  proposing  as  a  Special  Review  under  Rule 
Sll(dK3).  If  Oie  current  tpeaahtt  fails  the  review, 
the  Committee  would  be  authorized  to  solicit 
applications  for  a  new  specialist  without  needing  to 
comply  with  the  relevant  procedural  requirements 
embodied  in  Rule  51 1(e). 

Accordingly,  the  enhanced  specialist 
participation  review  of  Phbc  Rule  509  would  not 
apply  to  specialists  in  the  proposed  80%  Enhanced 
Participation  program.  Rule  509  generally  sets  a 
perfbniiance  standard  for  «p^>^-K^^  who  receive 
enhanced  partidpatioos,  providing,  among  other 
things,  that  if  the  Phlx  does  not  maintain  a 
minimum  of  10%  of  market  share  in  a  multiply- 
traded  issue  listed  on  five  wxrhai^aa  (or  up  to  25%. 
if  the  issue  is  traded  on  fswer  exchangee)  the 
specialist  may  lose  the  enhanced  participBtion  for 
that  option.  Telephone  coovenation  with  the  nix. 
May  1.2000. 


to  meet  the  P«formance  Requirement 
evwy  six  months  commencing  on  the 
business  day  following  allocation, 
reallocation,  or  transfer  and  continuing 
imtil  the  end  of  the  current  six  month 
test  period  operating  for  the  other 
options  (which  originated  with  the 
ensctive  date  of  the  rule).2«  If  the 
Performance  Requirement  is  not  met, 
the  Committee  would  again  solicit 
specialist  applications. 

The  Perfonnance  Requirement  is 
intended  by  the  Phlx  to  establish 
volume  criteria  that  will  encourage  new 
business  and  a  viable,  active 
marketplace  in  Top  100  Options.  The 
Exchange  believes  that  in  order  to 
compete,  hi^y  capitalized,  qualified 
specialists  are  needed  who  are  willing 
to  attract  order  flow  to  the  Exchange. 
Thus,  the  Phlx  believes  that  if  a 
specialist  imit  cannot  attract  the  order 
flow  to  meet  the  Performance 
Requirement,  then  its  specialist 
privil^es  should  be  reevaluated  (by 
comparing  other  applicants)  to  sel^  out 
the  best  specialist  unit — to  ensure  that 
it  does  have  the  capability  to  attract  that 
order  flow.  The  Exchange  believes  that 
Top  100  Options,  due  to  their  volume, 
present  bodi  the  need  for  a  highly 
capitalized  specialist  as  well  as  the 
opportunity  to  attract  more  of  this 
volume  to  flie  Exchange. 

c  Proposed  50%  Enhanced  Specialist 
Participation:  The  Exchange  also 
proposes  to  adopt  Rule  1014(g)(v).  to 
wply  to  Top  100  Options  that  woe 
aUoc^ted  to  a  Phlx  specialist  prior  to 
January  1, 1997.2<»  The  proposed  rule 
change  would  entitle  a  specialist  in 
these  options  to  50%  of  an  incoming 
order  when  the  specialist  is  on  parity 
with  more  than  one  controlled  account 
(and  no  customer  order  is  on  parity).  3° 
When  one  controlled  account  is  on 
parity,  the  specialist  would  be  entitled 
to  60i%  of  the  incoming  order.  If  a 
customer  order  is  on  parity,  the 
customer  would  not  receive  a  smaller 
participation  than  any  other  crowd 
participant,  including  the  specialist^* 


"  For  example,  if  the  efCective  date  of  the  rule 
was  March  1,  2000,  then  the  first  review  date  would 
be  Septembra- 1,  2000,  and  the  following  review 
date  would  be  March  1,  2001.  However,  if  a  Top 
100  Option  was  allocated  on  June  1, 2000,  the  first 
review  date  for  that  option  would  be  December  1, 
2(NX),  and  the  next  review  date  would  be  March  1 
2001. 

"This  date  diffsrentiates  those  Top  100  Options 
in  which  the  Phlx  has  already  achieved  a  significant 
market  share,  sncb  that  it  believes  that  an  80% 
Enhanced  Participation  incentive  is  less  important 
for  than.  In  addition,  the  Kvrh«ng.  recognizes  %nth 
this  diflisreotiation  that  ROTs  are  also  responsible 
for  having  achieved  and  retained  market  share  in 
these  options. 

*o  See  supra  note  10  and  accompanyii^  text 

'^Like  the  80%  Enhanced  Partidpatiaa.  the 
proposed  50%  Enhanced  Participation  would  be 


Because  the  50%  Enhanced 
Participation  would  not  be  a  pilot 

Erogram,  specialists  receiving  it  would 
e  subject  to  the  enhanced  specialist 
participation  review  of  Phlx  Rule  509.32 
The  purpose  of  this  review  is  to  monitor 
all  specialists  benefiting  from  an 
enhanced  split^s  Specifically,  the 
Committee  would  be  permitted  to 
reduce  the  50%  Enhanced  Participation 
if  the  specialist  performs  below  any 
minimum  standards  or  fails  to  satisfy 
any  conditions  established  pursuant  to 
the  rule,  which  also  includes  provisions 
for  reinstatement  34 

Proposed  Phbc  Rule  1014(g)(v)(D) 
provides  that  a  specialist  eligible  for  the 
50%  Enhanced  Participation  would  not 
be  eligible  for  any  other  enhanced 
specialist  participation  program  imder 
Rule  1014(g). 

The  50%  Enhanced  Participation  is 
intended  by  the  Phlx  to  create  a 
performance  incentive  to  encourage 
specialists  to  attract  additional  order 
flow.  The  Exchange  believes  that  this 
incentive  is  reasonable  in  light  of 
specialists'  added  responsibilities  in 
updating  and  disseminating  quotations 
as  well  as  in  wiaintnining  the  limit  order 
booL  In  addition,  the  Exchange 
proposes  to  increase  the  specialist 
participation  to  50%  in  order  to  remain 
competitive  with  other  exchanges,  ^s 
These  reasons  are  outlined  more  fully  in 
Section  n.A.2  below. 

d.  Wieel  Trades:  The  Exchange 
proposed  to  modify  Option  Floor 
Procedure  Advice  F-24  ("Advice  F- 
24"),  "AUTO-X  Contra-Party 
Participation  (the  Wheel),"  to  give  the 
specialist  whateva  split  the  specialist 
would  receive  pursuant  to  Rule 
1014(gKii)  (v)  or  (vi).  AUTOM  is  the 
Exchange's  electronic  order  routing  and 
delivery  system  for  option  orders.  ^^ 
AUTO-X  is  the  automatic  execution 
feature  of  AUTOM.  which  provides 
cu8toma«  with  automatic  executions  of 
eligible  option  orders  at  displayed 
markets.  The  Wheel  is  an  automated 


voluntary,  allowing  the  specialist  to  decline  the 
allocation.  Similarly,  the  50%  Enhanced 
Participation  would  not  be  limited  to  orders  of  more 
than  five  contracts.  ,^ 

"  Thus,  the  Phlx  proposes  to  amend  Rule  509  to 
refer  to  the  50%  Enhanced  Participation,  and  Rule 
1014(g)(v)(B)  to  refer  to  Rule  509. 

"  But  tee  supra  note  27. 

3*  Specialists  receiving  the  50%  Enhanced 
Participation  would  also  be  subject  to  the  Routiite 
Reviews  of  Phlx  Rule  51 1(c)(2)  and  the  related 
provisions  of  Rule  515.  Telephone  conversation 
with  PhU,  May  1,  2000. 

>s  See,  e.g..  Pacific  Exchange  Rule  6.B2(d)(2). 
which  provides  the  Lead  Marltet  Maker  on  that 
exchange  with  a  50%  guaranteed  participation 
similar  to  the  enhanced  participatioo  proposed  by 
the  Phlx. 

*•  AUTOM  is  an  acronym  for  Automated  Options 
Market  System. 
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mechanism  for  assigning  trade 
participation  among  specialists  and 
ROTs  on  a  rotating  basis,  as  contra-side 
participants  to  AUTO-X  ordms.  The 
Exchange's  detailed  Wheelprovisions 
appear  as  Advice  F-24.3'  The  purpose 
of  the  Wheel  is  to  increase  the  efBdency 
of  order  execution  through  AUTO-X  by 
including  all  floor  traders,  on  a 
volimtary  basis,  in  the  automated 
assignment  as  contra  parties  to 
incoming  AUTO-X  orders. 

Currently,  as  detailed  in  Advice  F- 
24(e),  "Wheel  Rotation/Assigning 
Contracts,  Exception  to  the  Normal 
Rotation,"  the  Wheel  operates  with  a 
difiiarant  trade  participation  and 
allocation  process  than  Rule  1014.3*  At 
this  time,  me  Exchange  proposes  to 
amend  Advice  F-24(e)  so  that 
specialists  are  allocated  the  same 
enhanced  participation  in  Wheel  trades 
that  they  receive  under  Rule  1014(g)(ii), 
(v)  and  (vi)  for  non-Wheel  trades.  Thus, 
a  specialist  that  receives  a  30% 
enhanced  participation  in  the  trading 
crowd  under  Rule  1014(gKii)  would 
receive  a  30%  enhanced  participation 
on  the  Wheel;  a  specialist  that  receives 
a  50%  Enhanced  Participation  under 
Rule  1014(g)(v)  would  receive  a  50% 
enhanced  participation  an  the  Wheel; 
and  a  spedalist  that  receives  a  80% 
Enhanced  Participation  under  Rule 
1014(dXvi)  would  receive  an  80% 
enhanced  participation  on  the  Wheel.^ 
The  Exchange  does  not  propose,  at  this 
time,  to  extend  the  new  specialist/new 
option  enhanced  participation  of  Rule 


I' SwSecnritiM  Exchange  Act  RelaaM  No.  35033 
(tkrmaJtm  30. 1W4).  59  PR  63152  (December  7. 
1994). 

*•  Advice  F-24(e)  cuiTently  entitles  the  specialist 
tiie  snhstantial  eiiuiTalant  of  a  two-tat-oaa  split  on 
the  Wheel  for  options  covered  by  Rule  1014^ii), 
provided  that  Wheal  partidpaiits  unanimously 
consent  and  the  Options  Committee  diaiinian  or 
his  dasigDee  approves.  See  Securities  Exchange  Act 
Release  No.  42899  (April  18. 2000).  85  FR  24248 
(April  25.  2000). 

*■  The  sixs  of  orders  guaranteed  execution 
throu^  AUTO-X  varies  ■'•f™^''B  to  the  option 
being  traded.  Floor  Advice  F-24  provides  that  the 
Wheel  rotates  and  assigns  contracts  to  participants 
in  the  system  depending  on  the  size  of  the 
guarantee  for  that  option.  When  the  guarantee  is 
between  1  and  10  contracts,  the  Wheel  assigns  2 
contracts  to  the  first  participent  in  line,  rotates  and 
assiipii  2  umtiacts  to  the  next  participant  in  turn, 
and  oontinnas  rotating  and  wrigning  in  this 
manasr.  For  guarantees  between  11  and  25 
contracts,  tba  Wheal  rotates  evaiy  5  contracts.  For 
glial antaes  of  more  dian  28  contracts  the  Wheel 
rolatas  av«y  10  conttacts.  Under  the  proposal,  if 
the  AUTO-X  guarantee  is  10  contracts,  and  an  order 
far  live  contiacts  that  is  subject  to  the  80% 
SpedaHat  Participetlan  enters  the  system,  the 
sparialiat  would  receive  four  contracts  anid  the 
Wheel  would  assign  dia  remainii^  one  to  the  Wheel 
partiripant  next  in  the  line  in  the  rotation.  If  the 
next  order  is  agdn  for  five,  four  would  be  assigned 
to  dw  specialist  and  die  remaining  one  to  the  next 
Whad  participant  in  the  rotation.  Telephone 
conversation  with  the  Phlx,  May  1, 2000. 


1014(g)(iii)  or  the  new  product 
enhanced  participation  of  Rule 
1014(g)(iv)  to  the  Wheel. 

e.  Relationship  Among  the  Various 
Enhanced  Paiticipati<m  Pioffums:  For 
purposes  of  clarity,  the  Phlx  is 
proposing  to  codify  a  reference  to  all  its 
enhanced  participation  programs  at  the 
beginning  of  Rule  1014(g)(i).  The 
Exchange  further  makes  clear  in  its 
proposal  that  all  equity  and  ind»c . 
options  that  do  not  qualify  under  any  * 
other  enhanced  participation  program  of 
Rule  1014(g) — i.e..  the  new  specialist 
unit/new  option  split,  the  new  product 
split,  or  either  of  the  two  Top  100 
Option  splits — ^would  continue  to  be 
eligible  imder  the  proposal  for  the 
enhanced  participation  of  Rule 
1014(g)(ii). 

Finally,  the  Phlx  is  proposing  to 
amend  Rules  1014(g)(ii)  (die  standard 
30%  enhanced  participation)  and  (iii) 
(new  specialist/new  options  raihanced 
participation)  to  make  clear  that  these 
programs  exdude  options  subject  to  the 
50%  and  80%  Enhanced  Participations 
of  Rule  1014(g)(v)  and  (vi),«o  and  to 
amend  Chption  Floor  Procedure  Advice 
B-6  ("Advice  B-^")  to  reflect 
corresponding  modifications. 

2.  Statutory  Basis 

Enhanced  participation  programs  are 
generally  intended  to  create  incentives 
to  retain  and  attract  specialist  imits.  The 
Phlx  believes  that  the  proposed 
enhanced  specialist  participation 
programs  for  Top  100  Options  are 
necessary  and  important  to  create  such 
incentives,  which  are  reasonable  in  light 
of  the  increasing  responsibilities  of 
specialists.  With  respect  to  prioar 
proposals,  the  Commission  has 
acknowledged  the  need  for  wdl 
c^italized  specialist  units,  burdens  and 
costs  borne  l^  specialists,  and  how 
enhanced  participation  is  intended  to 
compensate  specialists  fot  these  costs 
and  Durdms.  Far  the  reasons  stated 
below,  the  Phlx  believes  the  proposal  is 
consistent  with  die  Act 

The  Phlx  believes  that  the  incentives 
aficnded  to  specialists  by  this  proposal 
are  justified  by  the  particular 
responsibilities,  burdens,  and  costs 
home  by  specialists  as  compared  with 
other  market  participants.  Although 
both  specialists  and  ROTs  perform 
market  making  functions,  specialists,  as 
the  principal  maricet  mal^,  have  more 
responsibilities  than  ROTs.  For 
instance,  various  Exchange  nUes  impose 
higher  affirmative  and  negative  market 


making  obligations  on  specialists.'*^  In 
addition.  Rule  llb-l(a)(2)(iii)  under  the 
Act,  provides  that  "the  rules  of  a 
national  securities  exchange  permitting 
a  member  to  act  as  specialist  shall 
include  provisicms  restricting  his 
dealings  so  fer  as  practicable  to  permit 
him  to  maintain  a  fair  and  orderly 
market"  ^  Thus,  the  Phlx  states,  the 
specialist  is  considered  the  maricet 
maker  of  last  resort  who  must  not  only 
step  in  when  no  other  market 
participant  wall,  but  must  r^ain  from 
trading  vrhen  others  are  willing  to  do  so. 
ROTs,  it  states,  are  required  to  make 
markets  only  when  called  upon  by 
either  the  specialist,  floor  broker,  or  a 
floor  official. 

Tlie  Phlx  notes  that  in  addition  to 
these  responsibilities,  specialists  are 
feced  with  cotain  unique  costs 
associated  with  being  a  specialist, 
including  higher  cupital  requirements,*^ 
staff  and  risk  related  costs  associated 
with  cootinuaUy  updating  and 
disseminating  quotes,  as  well  as 
reflecting  all  markets  in  the  displayed 
quote.^  Further,  specialists  market  to 
upstairs  firms  in  order  to  attract  nder 
flow  to  the  Exchange,  entailing  effortB 
that  require  expenditures  for 
^>proiniatB  staff  to  plan  and  implement 
strategies.  In  additicm,  specialists  must 
also  monitor  markets  on  other 
exchanges.  These  costs  and  burdens  are 
exacerbated  by  today's  current  increases 
in  options  volume,  the  number  of 
options  traded  by  each  specialist, 
quotation  activi^,  and  maricet  volatility. 
Although  spedaUsts  might  address 
some  of  thme  burdens  directly  at  the 
Exchange  might  attempt  to  offMt  them 
difCarently,  the  Phlx  has  detramined  that 
it  is  again  appropriate  to  address  these 
increasing  burdens  and  costs  with 
enhanced  trade  participation  in  order  to 
attract  and  retain  specialist  imits. 

The  Exchange  brieves  that  this 
proposal  should  not  imreasonably 
burden  competition,  and  should,  in  fact, 
serve  as  an  incentive  for  mari»t 
performance.  Currently,  in  T(^  100 
Options,  the  Exchange  has  not  benefited 


*°Th«  Phbc  is  also  proposing  a  related 
amandmant  to  clarify  that  optiona  qualifying  for  the 
new  products  category  of  Rule  1014(gKiv)  ara  also 
•xdudad  from  Rule  1014(gXii)  and  (iii). 


«>  See  Phlx  Rule  1020(d),  %vhidi  statas  that  it  is 
ordinarily  expected  that  die  specialist  will  engi^ 
to  a  reasonaUa  degree  under  existing 
dicumstances,  in  dealings  for  his  own  account  in 
options  whan  lack  of  prioa  continuity  or  lade  of 
depth  in  dw  options  market  exists  or  is  to  be 
raesonahly  anticipated. 

"See  17  CFR  240.11b-l(aX2Xiii)- 

**  Specialists  are  suhtect  to  a  minimum  net  capital 
requiiwnent  of  $100,00iD;  ROTs,  on  the  other  hand, 
must  meet  an  initial  net  coital  requirement  of 
$25,000  and  tharaafkar  must  ''^'"^<"  poaitiva  net    • 
assets.  Sea  Rule  15C3-1  under  the  Act  and  Phbc 
Rule  703(aNiii). 

•«  See  Phbc  Rule  1000.  Sos  also  Securities 
Exchange  Act  RalaMe  No.  34808  at  13  (Ai^uat  24, 
1994),  59  FR  45741  (Saptembar  2. 1994). 


from  significant  order  flow.**  To  the 
extent  that  the  proposed  enhanced 
participant  programs  should  provide 
incentives  for  specialists  to  provide 
tighter  maricets  and  attract  order  flow  to 
the  Exchange,  all  maricet  participants  in 
the  crowd,  including  ROTs,  should 
benefit.  This  benefit  would  come  in  the 
form  of  increased  depth  of  markets  as 
well  as  increased  liqmdity,  both  of 
which  are  important  market 
performance  elements.  The  Phlx  expects 
that  specialist  efforts  to  reach  the  10 
Performance  Requirement  should  also 
result  in  deeper,  more  liquid  markets 
and  tighter  spreads.  Thus,  the  Phlx 
believes  that  competition  should  be 
enhanced,  and  important  auction 
market  principles  preserved. 

The  &cchange  believes  that  the 
proposal  should  not  materially 
disadvantage  ROTs  and  other  controlled 
accounts.  Specifically,  because  these 
accoimts  have  not  historically 
transacted  significant  volume  in  Top 
100  Options,  based  on  Exchange 
analysis  of  certain  data,  the  Exchange 
believes  that  if  it  is  successful  in 
attracting  order  flow  to  these  options, 
ROTs  and  controlled  accounts  shoiild 
benefit  in  absolute  tenns  from  that 
enhanced  flow.  The  Phlx  notes  that,  in 
the  past,  the  Commission  has  refutml 
assertions  that  the  enhanced  specialist 
participation  programs  may  hann  ROTs 
by  noting  that  the  "ROTs  may  in  £act 
benefit  from  the  enhanced  parity  split, 
if  the  specialists  are  successful  in 
attracting  ordet  flow  to  the 
Exchange."^  Specifically,  more  order 
flow  may  benefit  ROTs,  even  if  they 
receive  a  lossm  percentage  of  such  order 
flow  when  they  are  on  parity.  The 
Exchange  believes  that  this  reasoning  is 
still  applicable  whether  the  enhanced 
participation  is  80%  or  50%. 

The  Phlx  believes  that  the  proposal  is 
narrowly  crafted  to  apply  to  certain 
options  in  certain  situations, 
minimiring  the  potential  negative 
impact  and  preserving  opportunities  in 
other  options.  For  instance,  both  the 
80%  and  the  50%  Enhanced 
Participation  would  only  apply  when 
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^'The  Phlx  represents  that  its  share  of  volume 
across  the  options  maricats  in  the  Top  100  Options 
that  would  be  eligible  for  the  60%  Enhanced 
Participation  was  appraxiinately  S%  in  November 
1999.  Also,  for  top  100  Options  traded  on  the  Phlx 
in  November  1999—69  issues— trading  volume  was 
1,463,477  contracU  out  of  a  total  Phlx  trading 
volume  of  2,368,300  cqntracb.  a  percentase  of 
61.70%. 

*■  See  Securities  Exchange  Act  Release  No.  34109 
at  note  19  (May  25, 1994)  59  FR  28570  (June  2, 
1994).  The  Commission  notes  that  the  quotation  is 
cited  from  an  order  approving  the  40% 
participation  right  granted  to  new  specialist  units 
trading  new  options  classes  when  two  or  more 
controlled  accounts  are  on  parity,  and  50%  when 
one  is  on  parity. 


the  specialist  is  on  parity  with  a  least 
one  controlled  account.*^  Because  the 
specialist  must  be  on  parity  with 
another  controlled  account,  that 
controlled  account,  such  as  an  ROT,  can 
either  establish  a  better  price  (in^>rove 
the  mari»t)  or  establish  a  maricet  first. 
In  either  case,  the  enhanced 
participation  would  not  apply.  The  Phlx 
notes  ttiat  an  ROT's  ability  to  quote  a 
better  price  may  soon  be  enhanced  by 
the  advent  of  decimalization,  which 
reduces  the  cost  of  improving  markets 
by  narrowing  minitnum  increments.  In 
the  Phlx's  view,  die  proposal  provides 
an  incentive  for  ROTs  to  better  markets 
and  thus  should  promote  competition. 
Therefore,  the  Exchange  believes  that 
this  proposal  should  encourage  tighter 
markets  and  attract  order  flow  to  the 
Exchange. 

In  addition,  the  proposal  is  limited  to 
certain  Top  100  Options,  in  which  the 
Exchange  has  not  received  sigiiificant 
order  flow.  Furthermore,  the  80% 
Enhanced  Participant  program  is  being 
proposed  as  a  six-month  pilot  program 
which  the  Exchange  believes  should 
enable  both  the  Exchange  and  the 
Oinimission  to  evaluate  its  actual 
impact  and  whether  is  purposes  were 
achieved. 

The  Exchange  also  believes  that  the 
proposal  protects  investors  and  the 
public  interest,  because  it  specifically 
addresses  the  situation  of  a  customer 
order  on  parity  with  any  other  crowd 
participant.  Under  the  80%  Enhanced 
Participation,  no  customer  order  on 
parity  may  received  a  smaller 
partiapation  than  any  other  crowd 
participant  including  the  specialist.  If 
the  proposal  is  successful  in  attracting 
order  flow,  customers  should  benefit 
from  the  additional  liquidity  and  tighter 
markets.  Thus,  the  proposal  contains 
safaguards  to  ensure  that  customers  are 
protected. 

The  Exchange  has  also  analyzed 
whether  specialists  could  be  encoiuaged 
by  the  proposal  to  pay  for  ordor  flow  (as 
opposed  to  tightening  spreads)  to  meet 
the  Performance  Requirement.  Hie  Phbc 
notes  that  following  extensive  public 
policy  debate  and  Commission  study  of 
the  practice  in  the  equities  markets, 
payment  for  ordw  flow  was  not  banned, 
but  rather  was  addressed  widi  enhanced 
disclosure  requirements  for  broker- 
dealos  and  reliance  on  the  duty  of  best 
execution.  The  Exchange  does  not 
believe  that  the  proposal  would  be 
inconsistent  wiUi  the  Act  or  that  it  is 
necessary  for  payment  for  order  flow  in 


the  options  markets  to  be  addressed  in 
the  proposal's  current,  limited  context. 
For  these  reasons,  the  Phlx  believes 
that  the  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act^ 
in  general,  and  with  Section  6(b)(5)  *"  in 
particular,  because  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  protect  investors  and  the 
public  interest,  by  rewarding  specialist 
units  for  their  cost  and  responsibilities 
which,  in  turn,  should  attract  and  retain 
highly  capitalized  specialist  units, 
thereby  attracting  additional  order  flow 
and  resulting  in  increased  competition 
and  tighter  markets.  The  Exchange 
believes  that  in  crafting  its  proposal  and 
presenting  its  justification,  it  has 
addressed  and  remained  consistent  with 
pertain  principles  on  which  the 
Commission  has  focused  in  approving 
past  enhanced  participation  programs, 
including  the  belief  that  such  incentives 
encourage  specialists  to  make  deep, 
tight  markets,  enhance  their  ability  to 
compete  for  order  flow,  address  their 
hei^tened  responsibilities,  protect 
investors,  and  enhance  competition. 

B.  Phlx's  Statement  on  Burden  on 
Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Cktmments  on  the  Proposed  Rule 
Change  Received  by  the  Phlx  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
with  respect  to  the  proposed  rule 
change.  The  Phlx  received  one  letter 
commenting  on  the  proposal,  which  it 
has  submitted  to  the  Commission  and  is 
available  for  inspection  in  the 
Commission's  Public  Reference  Room.^ 

m.  Date  of  EflEscdrBBeas  of  the 
Proposed  Rale  Cliange  and  Timing  for 
CoBuniaslon  Action 

Section  19(b)(2)  of  the  Act'^  provides 
that  within  35  days  of  the  date  of 
publication  of  notice  of  a  proposed  rule 
change  in  the  Federal  Register  or  within 
such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
that  filed  the  proposal  consents,  the 
(Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 


"  See  Options  Floor  Procedure  Advice  A-10.  The 
Phbc  represents  that  the  specialist  may  establish  his 
market  and  be  on  parity  either  verbally  or  by 
electronic  means. 


«15U.S.C.78f. 

««15U.S.C.78f(bM5). 

»  See  Letter  from  Tim  D.  Lobach,  General 
Partner,  Keystone  Trading  Partners,  to  Members  of 
the  Board,  Phlx,  dated  December  22. 1999. 

»>15U.S.C.78s(b)(2). 
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(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

The  Commission  finds  it  appropriate 
to  designate  a  period  of  90  days  from  the 
date  of  publication  of  this  notice  within 
which  to  approve  the  Phlx  proposal  or 
institute  proceedings  to  determine 
whether  to  disapprove  it.  As  detailed 
below,  the  proposed  rule  change  raises 
several  complex  issues  on  which  the 
Commission  is  seeking  public  conunent 
to  assist  it  in  its  decision  whether  to 
institute  disapproval  proceedings. 

IV.  Conuniflsion's  Solicitation  of 
Cramiieots 

The  Commission  believes  the 
proposed  rule  change  could  result  in  a 
significant  alteration  to  the  current 
structure  of  the  options  markets  and,  as 
noted  in  the  introduction,  has  serious 
concerns  as  to  whether  such  changes  are 
consistent  with  the  Act  and  the  nues 
and  regulations  thereunder.  The 
Commission  is  concerned  specifically 
about  the  potential  impact  mat 
specialist  guarantees  of  up  to  80%  could 
have  Upon  competition  in  the  options 
markets  and,  consequently,  upon  the 
quality  of  prices  that  investors  receive 
in  those  maricets. 

Section  6(bX8)  of  the  Act'^  requires 
that  the  rules  of  a  national  securities 
exchange  "not  impose  any  burden  on 
competition  not  necessary  or 
appropriate"  in  furtherance  of  the  Act. 
Section  6(bH5)  of  the  Act,'^  moreover, 
requires  that  the  rules  of  a  national 
securities  exchange  be  designed  to, 
among  other  things,  "remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest."  Assuring  that  price 
competition  remains  vigorous  is  crucial 
in  ensuring  that  investors  receive  the 
best  execution  possible.  Finally,  in 
considering  whether  any  proposed  rule 
change  of  a  national  securities  exchange 
is  in  the  public  interest,  the  Commission 
is  required  by  Section  3(f)  of  the  Act^ 
to  consider  whether  the  change  will 
"promote  efficiency,  competition,  and 
capital  formation." 

The  Commission  believes  it  will  be 
helpful  to  provide  some  background 
r^arding  the  context  of  the  proposal 
and  the  issues  it  raises,  and  to  pose  a 
number  of  specific  questions  concerning 
its  potential  ramifications,  so  that 
commenters  will  better  be  able  to  assist 
the  Commission  in  deciding  whether  to 
approve  the  proposed  rule  change  or  to 


institute  proceedings  to  determine 
whether  it  should  be  disapproved. 

A.  Background 

The  proposed  rule  change  arises 
against  a  backdrop  of  increasingly 
intense  completion  over  the  past  year 
among  the  options  exchange— the 
American  Stock  Exchange  ("Amex"), 
the  Chicago  Board  Options  Exchange 
("CBOE"),  the  Pacific  Exchange 
("PCX"),  and  the  Phbc— to  attract  the 
flow  of  options  business  to  their 
respective  markets. 

Prior  to  August  1999,  the  great 
majority  of  the  most  actively  traded 
options  in  this  coimtry  was  listed  on 
(mly  one  exchange.  Thus,  broker-dealers 
receiving  orders  from  customers  to  buy 
or  sell  these  options  had  only  one  place 
to  send  them  for  execution.  Since  tben, 
the  number  of  options  that  are 
"multiply  traded" — i.e.,  traded  on  more 
than  one  exchange — has  vastly 
expanded.^^  In  addition,  the  anticipated 
entry  of  the  International  Securities 
Exchanges  ("ISE")  into  the  arena  as  the 
first  fully  electronic  options  exchange  ^ 
increased  the  demand  upon  the  existing 
exchanges  to  compete  vigorously  for 
ordw  flow.  The  ISE,  which  began 
operating  on  May  26,  2000,  by  trading 
three  options  classes,  plans  to  list 
standardized  equity  options  on  600  of 
the  most  actively  traded  stocks,  and  is 
widely  considered  to  be  a  catalyst  for 
the  increase  of  multiple  trading  among 
the  existing  exchanges.  As  a  result  of 
these  ongoing  changes  in  the  options 
market,  the  exchanges  have  felt  intense 
pressure  to  compete  with  each  other  for 
the  flow  of  customer  orders  that  are 
represented  by  hrolrarage  firms. 

Investors  have  benefited  measurably 
from  the  increased  competition.  Since 
multiple  trading  began  in  earnest,  bid- 
ask  spreads  have  narrowed 
significantly.^^  The  options  exchanges 
have  also  reduced  their  transaction 
fees.'*  The  Phlx  proposal  is  another 


"15U.S.C78in))(8). 
»15U.S.C78*(b)(5). 
»«15U.S.C78c(l). 


»M5  U.S.C  78f[bK5). 

"  15  U.S.C  78c(f). 

**  Between  mid-August  and  mid-September  1999, 
for  instance,  131  equity  options  classes  that  were 
previously  listed  on  only  one  market  became 
multiply-listed.  Although  in  numba  these  options 
represent  a  small  percmtage  of  the  approximately 
3000  options  classes  that  trade,  as' a  result  of  their 
addition  to  the  multiple  trading  category,  the 
volume  of  trading  in  multiply-listed  options  across 
the  markets  rose  in  the  same  period  horn  39%  to 
76%  of  all  options  trading. 

'*The  ISE's  application  to  become  a  registered 
national  securities  exchange  was  submitted  in 
February  1999  and  was  approved  in  February  2000. 
See  Securities  Exchange  Act  Release  Noa.  41439 
(May  24. 1999),  64  FR  29367  (June  1. 1999)  and 
42455  (February  24. 2000),  65  FR  11388  (March  2, 
2000). 

"  See,  e.g.,  "Best  Execution:  Promise  of  Integrity, 
Guardian  of  Competition,"  Remarks  of  fVMiimi—inn 


response  to  these  developments.  By 
proposing  changes  to  the  Exchange's 

griority  rales,  the  Phlx  believes  it  would 
B  able  to  better  attract  or  retain 
business  in  the  new  competitive 
environment 

To  evaluate  the  proposal's  potential 
impact  and  determine  whethm  it  is 
consistent  with  the  Act,  we  must 
consider  it  in  the  context  of  how  options 
are  traded  today  and  the  impact  on  the 
marinets  if  similar  proposals  were 
implemented  on  ul  options 
exchanges.'* 

B.  Price  Discovery  on  the  Options 
Markets 

An  options  exchange,  like  any 
exchange,  is  a  mariratplace  where 
buyers  and  sellers  of  a  product — ^in  this 
case,  standardized  options  contracts — 
come  together  in  the  hope  of  finrfii^g  a 
party  ready  to  take  part  on  the  opposite 
side  of  the  transaction  at  a  fevorable 
price. 

The  buyers  and  sellers  include:  (a) 
Floor  brokers,  who  represent  orders  to 
buy  and  sell  sent  to  the  exchange  by 
looker-dealers  ("order  entry  firms"  or 
"upstairs  firms")  on  behalf  of 
customers;  (b)  market  makers,  i.e.. 
dealers  trading  for  their  own  accounts 
who  stand  ready  to  buy  and  sell 
contracts  on  a  continuous  basis"°  and  (c) 
in  many  markets,  the  specialist,  who  is 
a  market  maker  that  assumes  additional 
leadership  responsibilities  in  assuring 
fair  and  orderly  markets,  is  authorized 
to  represent  certain  types  of  customer 
orders  as  a  broker,  and  may  manage  the 
public  customer  limit  order  book.  On 
the  CBOE  and  the  PCX,  market 
participants  serving  in  a  role  similar  to 
that  of  the  specialist  are  called 
"Designated  Primary  Market  Makers" 
("DPMs")  and  "Lead  Market  Makers" 
("LMMs"),  respectively."!  Chi  the  ISE, 
the  role  is  filled  by  "Primary  Market 
Makers"  ('TMMs").  These  various 
participants  all  congregate  at  a 
designated  "trading  station,"  an 


dting  an  analysis  of  trading  in  81  options  that  had 
recently  become  multiply  listed,  which  found  that 
spreads  had  been  nanowed  by  15%  or  more  in  76% 
of  the  ( 


»  See  Exchange  Act  Release  Nos.  41270  (April  9, 
1999),  64  FR  19395  (April  20. 1990)  (SR-CBC%-99- 
08):  41307  (April  16, 1999),  64  FR  20349  (April  26, 
1999)  (SR-PCX-99-09):  41317  (Al»U  24, 1999).  64 
FR  23144  (April  29, 1999)  (SR-Phb(-9fr-09);  41370 
(May  5, 1999),  64  FR  25931  (May  13, 1999)  (SR- 
Amex-99-12)  (reducing  options  transactions  fees). 

^The  Commission  notes  that  in  many  cases 
options  exchanges  adopt  similar  rules  when  a  rule 
proposal  hvi  been  approved  by  the  Commission. 
Particularly  when  rules  are  designed  to  provide 
benefits  to  order  flow  providers,  and  therefore 
create  incentives  for  order  flow  providers  to  send 
their  customers'  orders  to  a  particular  exchange, 
other  exchanges  frequently  adopt  similar  rules  to 
compete.  The  Commission,  of  course,  does  not 
approve  or  disapprove  rules  based  on  which 
exchange  submits  them,  but  instead  must  base 
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assigned  spot  on  the  exchange  floor,  to 
buy  and  sell  options  contracts  in  each 
particidar  options  class." 

1.  The  General  Rules:  Priority  and  Parity 

When  a  customer  order  arrives  at  the 
trading  station  and  the  floor  broker 
representing  it  asks  for  the  current  price 
(i.e.,  calls  for  a  maricet),  members  of  the 
crowd  respond  with  their  bids  and 
offers  in  public  outcry .^^  "Hie  trade  is 
executed  at  the  best  price  that  emerges 
from  the  auction  to  meet  the  customer 
order.^  To  participate  in  the  trade, 
therefore,  market  participants  at  iha 
station  compete  with  each  other  to 
provide  the  best  price  for  the  customu' 
order.  Among  the  competitors  may  be 
floor  brokers  representing  customer 
orders  to  fill,  as  well  as  the  specialist 
and  the  market  makers,  who  must 
always  be  prepared  to  buy  and  sell  at 
prices  reason^ly  close  to  the  last  sale. 

In  addition,  the  floor  brolcM  who 
brought  the  order  to  the  floor  may 
compete  to  fill  the  order  he  is  holding. 
He  may.  on  behalf  of  the  ^m  that  sent 
it  to  the  floor,  propose  to  cross  it  at  a 
superior  price  with  the  order  of  anothw 
of  the  firm's  customers.  Alternatively, 
he  may  propose  to  cross  it  with  an  nder 
submitted  by  the  firm  itself,  seeking  to 
trade  with  the  firm's  customer  as 
prindnal  at  a  better  price  than  that 
offored  by  others — ^in  what  is  called  a 
"bdlitation  cross."  "^ 

When  more  than  one  market 
participant  is  bidding  or  offering  the 
best  price,  depending  on  the 
circumstance,  in  general  the  rules  of  the 
exchange  grant  any  one  of  several 
diffarent  participants  the  ri^t  to  fill  the 
ordei^-either  entirely,  or  a  certain 
percentage  of  it — before  anyone  else. 

As  a  general  rule,  the  first  person  to 
quote  the  price  at  which  the  option  is 


"  This  description  applies,  of  couise,  to  ■  floor- 
based  axchange.  The  Amex,  CBOE,  PCX.  and  Phbi, 
opantiiig  txa  Uiis  floai^Msed  model,  have  installed 
various  sjrstems  to  route  many  oidefs  electronically 
to  the  Izading  station.  Homrevar,  the  imitntial 
process  of  tiading  at  tfaeee  wxrtongws  is  conducted 
through  open  auction  outcry  of  bids  and  ofiign  and 
the  finaliiBstion  of  transactions  by  broken  and 
market  makers  in  parson  on  tite  floor  of  die 
•xchangs.  The  ISE  sttbatantially  replicates  the 
auction  praoess  of  tiia  floor-based  exchange  in  a 
fully  electronic  formaL 

■*  Often,  the  trade  takes  place  at  the  disseminated 
quotation,  whidi  is  a  pasting  by  the  «vrK«ng.  of  the 
best  Ud  and  ofler  curnntly  being  quoted  on  its 
market  Frequently— in  the  abeenoe  of  better-priced 
cuatomar  orders  or  market  maker  quotea— the 
disseminated  quotation  will  be  generated  by  an 
axchangs's  "autoquota"  system,  wUch  ««lniltf 
the  price  tat  an  option  based  on  variables.  >iirfi«iing 
the  price  of  the  underiying  stodc 

**  Older  routed  to  an  exchange's  automatic 
execution  systsm,  which  is  «««riiyf^^  in  Section 
IV.C2.C  below,  are  executed  porauant  to  diffarent 
rules. 

■*  See.  e.g.,  Amex  Rule  950(d),  Commentary  JOi 
CaOE  Rule  6.74;  PCX  Rule  6.47;  Phbc  Rule  1064. 


ultimately  traded  is  entitled  to 
"priority"— die  right  to  fill  die  order 
before  anyone  else."* 

'Tarity,"  by  contrast,  means  that  none 
of  the  market  participants  competing  to 
fill  the  order  has  rights  over  any  other 
based  on  quoting  the  best  price  first 
Parity  is  established  on  the  Phbc,  far 
example,  when  an  ordn  arrives  on  the 
floor  to  sell  100  contracts,  and  three 
market  makers— A,  B,  and  C— ell  bid  to 
fill  it  at  $3  POT  contract,  but,  in  the 
public  outcry,  no  one  can  determine 
which  of  A,  B.  or  C  called  out  the  $3  bid 
fiisL  Generally,  in  a  situation  of  this 
kind,  participation  in  the  order  must  be 
divided  up  equitably  among  the  crowd 
partidpahts  who  simidtaneously  bid  to 
fiU  the  order  at  the  best  price."' 

According  to  the  nUx,  as  a  practical 
mrtter,  in  this  pace  of  trading  on  its 
options  floor  today,  it  is  often  difficult 
to  determine  who  cried  out  the  best 
price  first,  and  therefore  crowd 
participants  are  frequenfly  on  parity  on 
this  basis.^  Moreover,  it  is  common  fat 
the  members  of  a  trading  crowd  to  be  all 
simultaneously  committed  to  the  bid 
and  offer  of  the  Exchange's  publicly 
disseminated  quotation.BB  and  thereby 
considered  at  parity. '° 

In  addition,  even  if  one  member  of  the 
trading  crowd  is  the  first  to  bid  or  ofbr 
at  a  particular  price,  if  others  indicate 
their  willingness  to  trade  at  that  price, 
too,  then  the  first  member  bidding  or 
offering  at  the  price  has  priority  only  for 
the  first  trade  executed  at  that  price. 
Afterward,  all  who  remain  wilung  to 
trade  at  the  same  price  are  considered 
to  be  at  parity  for  subse^ent  trades. '^ 

In  practice,  a  larae  nuqority  of  trades 
on  the  Phlx  take  place  where  all 
participants  are  at  parity. '^ 

Although,  in  its  purest  form,  an 
auction  should  treat  all  participants 
equaUy.  to  create  incentives  for  various 
maricet  participants,  the  exchanges  have 
enacted  rules  that  in  certain 


■■The  rule  is  not  absdute,  however.  The  aider  of 
a  public  customer  on  the  limit  order  book,  on  some 
exchangee,  takes  priority  over  the  quote  of  any 
mambsr  of  the  crowd.  See  CBOE  Rule  6.45(a):  PCX 
Rule  6.75(a).  Maikat  makars  in  the  tradb^  crowd, 
for  their  part  gsnarally  have  a  d«grae  of  priority 
over  a  bid  or  c^isr  submitted  on  bdialf  of  the 
proprietary  aocount  of  an  upstairs  farokar-dealar 
finn.  See  Amex  Rule  850(d),  Commentaiy  .02; 
CBOE  Rule  6.74:  PCX  Rule  6.47:  Phbc  Rule  1064. , 
But  aee  o/ao  in/in  Section  IV.C2J). 

•' See  Phlx  Rule  119(b).  See  obo  Amex  Rule 
12e(e),  applied  to  opttona  trading  by  Amex  Rule 
950(d). 

■■Telephone  conversation  with  the  Phlx,  May  1, 
2000. 
■■See  supra  note  63. 

'"Telephone  coaversation  with  the  Phbc,  July  14, 
2000. 

^  Telephone  conversatian  with  the  Phbc.  July  14, 

2ooa 

"Tdaphooe  conversatian  with  die  Phbc,  July  14, 
2000. 


circuiQstances  guarantee  a  portion  of  an 
order  to  a  particular  participant  even 
when  that  participant  is  on  parity. 

In  a  similar  vein,  but  for  a  diffsrent 
purpose,  the  exclumges  have  established 
automatic  execution  ("auto-ex") 
systems,  discussed  below,  to  fill  smaller 
customer  orders  quickly  and  efBciently, 
but  without  the  benefit  of  an  auction  on 
the  trading  floor.  Each  of  the  floor-based 
options  exchanges'  auto-ex  systems 
allocate  ordms  to  market  makers  on  a 
rotational  basis  to  execute  at  the 
exchange's  disseminated  quotation.'^ 

Allocations  of  this  kind  represent 
exceptions  from  pure  competitive 
principles.  The  Commission  has 
approved  them  when  i^has  believed 
that  vigorous  competition  would  be 
preserved  and  the  overall  price- 
discovery  mechanism  of  the  market 
would  not  be  substantially  affected. 

2.  Exceptions  to  the  Rule 

a.  Specialist  Guarantees:  Historically, 
most  of  the  options  exchanges  have 
adopted  ndes  that  under  certain 
circimistances  guarantee  a  specialist  the 
right  to  trade  ahead  of  others  in  the 
crowd  with  a  certain  percentage  of  every 
ordn,  even  when  the  specialist  has  not 
otherwise  established  priority.  Of 
course,  the  specialist  must  also  be 
quoting  the  best  price  available  to  the 
customer  to  receive  such  a  guarantee. 
Whoa  the  specdalist  is  entided  to  these 
special  guarantees  varies  somewhat 
among  the  exchanges. 

More  specifically,  a  DPM  on  the 
CBOE  and  an  LMM  on  the  PCX  is 
entided  to  a  percentage  of  each  order 
only  when  the  trade  takes  place  at  its 
previously  established  "principal  bid  or 
offer"  ^*  or  "previously  disseminated" 
quote. 's  The  DPM  does  not  receive  its 
guaranteed  portion  of  the  fill  if  the 
auction  improves  the  price. 

The  Phlx's  version  of  the  specialist 
guarantee,  the  "enhanced  parity  split" 
applies,  by  contrast,  when  the  specialist 
is  "on  parity"  as  defined  and  illustrated 
above.'" 

These  exoq)tions  to  the  general 
priority  and  parity  rules,  which  would 
otherwise  require  the  equitable  division 
of  an  order  among  market  makers  on  a 
par  with  the  specialist,  are  intended  to 
provide  an  incentive  for  maricet  makers 
to  assiune  the  extra  responsibilities 
assigned  to  the  specialist  to  supply 
liquidity  and  attract  order  flow  to  the 
market 


'*  See  supra  note  63. 

^*  See  Securities  Exchange  Act  Release  No.  42190 
(December  1, 1999)  64  FR  68706  (December  8. 1009) 
(concerning  CBOE  Rule  8.80(c)(7Ku)). 

'SPCX  Rule  6.82(d). 

**  See  tupra  notes  8  and  67-71  and 
acccmipanying  text 
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The  following  specialist  guarantees 
are  operative  on  the  options  exchanges 
today: 

•  On  the  Amex,  a  specialist  is  not 
currently  entitled  by  rule  to  a  participation 
guarantee.  However,  the  Amex  recently  filed 
a  proposal  to  codify  the  specialist  allocation 
practices  that  have  developed  on  its  trading 
floor/'  The  proposal  would  guarantee  the 
specialist  approximate  60%  of  an  order  when 
one  registered  trader  is  on  parity,  40%  when 
two  to  four  are  on  parity,  30%  when  five  to 
seven  are  on  parity,  25%  when  eight  to 
fifteen  are  on  parity,  and  20%  when  16  or 
more  are  on  parity.  Amex  rules  provide  tliat 

a  customer  will  not  receive  a  lesser  amount 
than  the  market  makers  or  specialist.'* 

•  On  the  CBOE,  after  all  public  customer 
orders  in  the  book  have  been  filled,  a  DPM 

is  guaranteed  to  trade  with  30%  of  each  order 
filled  at  its  principal  bid  or  offer.'" 

•  On  the  ISE,  after  all  public  customer 
orders  have  been  filled,  a  PMM  is  allocated 
60%  of  an  order  if  only  one  other  participant 
is  quoting  at  the  best  price,  40%  if  two  other 
participants  are  at  the  best  price,  and  30%  if 
more  than  two  other  participants  are  at  the 
best  price.  A  PMM  also  has  precedence  to 
execute  orders  of  five  contracts  or  fewer.  "<> 

•  On  the  PCX,  after  all  public  customer 
orders  in  the  book  have  been  fiilled.  an  LMM 
is  generally  guaranteed  the  right  to 
participate  in  50%  of  each  transaction 
occuiring  at  its  disseminated  quote.*^ 
However,  the  Commission  understands  that 
with  the  expansion  of  multiple  exchange 
trading  of  options  last  summer,  LMM 
guarantees  have  been  reduced  on  the  PCX  to 
between  25%  and  35%  of  each  trade  in  some 
of  the  most  actively  traded  issues. 

•  On  the  Phbc,  as  discussed  in  Section  0 
of  this  Notice,  a  specialist  is  currently 
allocated  30%  of  an  order  when  three  or 
more  controlled  accounts  are  on  parity,  40% 
when  two  are  on  parity,  and  60%  when  one 
is  on  parity."  A  specialist  on  the  Phlx  is  not 
required  to  yield  to  a  customer  order  on 


"  See  Securities  Exchange  Act  Release  No.  42964 
(Jun*  20,  2000),  65  FR  39972  Quae  28,  2QQ0). 

'■  A  specialist  cannot  be  on  parity  with  a 
customer  order  for  which  he  is  acting  as  agent, 
however,  and  a  registered  trader  cannot  be  on  parity 
with  a  customer  when  either  establishing  or 
increasing  his  position  in  the  option.  See  id. 

^  See  Securities  Exchange  Act  Release  No.  42190 
(December  1, 1999),  64  FR  68706  (December  8, 
1999)  (establishing  pro-rata  percentage  pursuant  to 
CBOE  Rule  8.80(c)(7)(U)). 

■"See  Securities  Exchange  Act  Release  No.  42808 
(May  22,  2000),  65  FR  34515  (May  30,  2000) 
(estahlishing  allocation  procedures  pursuant  to  ISE 
Rule  713(e)).  The  PMM  U  entitled  to  a  larger 
allocation  if  its  quotation  size  in  proportion  to  the 
total  size  of  quotations  on  the  marliet  is  greater  than 
these  percentages.  This  larger  allocation  recognizes 
the  superiority  of  larger  sized  quotes,  and  is  not 
based  merely  on  the  PMM's  status  as  PMM. 

•>  See  PCX  Rule  6.82(d).  For  more  heavily  traded 
options,  this  guarantee  may  be  reduced  based  on 
LMM  performance  to  40%  under  certain  conditions 
when  PCX  market  share  falls  in  the  case  of 
multiple-traded  issues;  and  to  25%  in  the  case  of 
non-multiple-traded  issues. 

"  tiew  qfMdalist  units  introducing  new  options 
and  qMdalists  developing  and  trading  new 
products  receive  difierent  percent^as,  as  disnisntd 
in  Section  II. 


parity,  but  a  customer  order  may  not  receive 
a  smaller  participation  than  the  specialist*^ 

Specialist  guarantees,  generally,  have 
been  found  l^  the  Commission  to  be 
consistent  with  the  Act  as  a  reasonable 
means  for  an  exchange  to  attract  and 
retain  well  capitalized  specialists  who 
will  attract  order  flow  to  the  exchange, 
as  long  as  the  granting  of  such 
guarantees  does  not  unreasonably 
restrain  competition  and  harm 
investors.** 

b.  Guarantees  to  Upstairs  Firms: 
Facilitation  and  Customer  Crosses:  Until 
recenUy,  upstairs— or  order-entry — 
firms  seeking  to  cross  the  ordw  of  one 
customer  with  that  of  another,  or  to 
trade  as  principal  with  a  customer 
order,  were  required  to  yield  priority  to 
members  of  the  trading  crowa  for  tb» 
full  size  of  the  order."^  Even  if  the  cross 
were  proposed  at  a  better  price  than  that 
given  by  the  crowd  in  its  response  to  a 
floor  broker's  call  for  a  mariwt,  if 
members  of  the  crowd  then  decided 
they  wanted  to  trade  with  the  original 
customer  order  at  the  new  best  price, 
they  could  do  so,  and  thus  "break  up 
the  cross." 

The  options  exchanges  have  made 
exceptions  to  this  gennal  rule,  however. 
As  an  incentive  to  improve  market 
liquidity  in  FLEX  options,  for  instance, 
the  exchanges  guarantee  upstairs  firms 
the  right  to  cross  or  trade  with  a  certain 
pat»ntage  of  each  order  they  bring  to 
the  floor  when  the  firm  improves  or 
matches  the  best  bid  or  offer  supplied 
by  the  crowd  in  response  to  the  floor 
brokw's  call  for  a  market"* 

In  addition,  most  of  the  options 
exchanges  have  adopted  ndes  to  permit 
such  crossing  and/or  fecilitation 
guarantees  in  the  case  of  standardized 
options.  A  trading  mechanism  on  the 
ISE,  for  instance,  guarantees  an 
Electronic  Access  Member  die  right  to 
trade  with  40%  of  its  own  customw 
order."'  New  Amex,  CBOE,  and  PCX 
ndes,  approved  by  the  Conunission  in 
May  and  Jime,  2000,  similarly  give  order 
entry  firms  the  right  to  trade  as 
principal  with  up  to  40%  of  each  of 


"  However,  orders  of  controlled  accounts— 
except  for  orders  of  ROTs  closing  inperson — must 
yield  priority  to  customer  orders.  Phlx  Rule 
1014(gMi). 

■*  See,  e.g..  Securities  Exchange  Act  Release  Nos. 
34109  (May  25, 1994),  59  FR  28570  (June  2. 1994): 
34606  (August  26, 1994).  59  FR  45741  (September 
2, 1994).  These  orders,  approving  specialist 
guarantees,  are  cited  above  by  the  Phlx  in  support 
of  the  current  proposed  rule  change. 

*>See,  e.g.,  Amex  Rule  950(d],  Commentary  .02; 
CBOE  Rule  6.74;  PCX  Rule  6.47;  Phbc  Rule  1064. 

•"  See  Amex  Rule  904G(e)(iii);  CBOE  Rule 
24A.S(eKiii):  PCX  Rule  8.103(cM3):  Phbc  Rule 
1079(0(6). 

•'  ISE  Rule  716(c).  See  also  Securities  Exchange 
Act  Release  No.  42455  (February  24,  2000),  65  FR 
11388  (March  2,  2000). 


their  customers'  orden  above  a  certain 
size."*  These  rules  provides,  however, 
that  if  the  trade  takes  place  at  a  price  at 
which  the  specialist  too,  is  entiUed  to  a 
guarantee,  me  combined  total 
percentage  of  an  order  allocated  to  the 
upstain  firm  and  the  specialist  may  not 
exceed  40%. 

The  Commission  believes  that  these 
new  ndes  and  proposals  reflect,  in  part, 
the  increased  competition  among  the 
options  exchanges  to  attract  theflow  of 
customer  orden  to  their  respective 
markets  since  August  1999,  when 
multiple  trading  was  vasdy  expanded. 
By  guaranteeing  order  entry  firms  the 
right  to  participate  in  the  execution  of 
their  customers'  orders,  exchanges  allow 
these  firms  to  profit  bom  the  spread. 
Efiectively,  these  types  of  guarantees 
allow  order  entry  firms  to  internalize  a 
portion  of  their  own  customers'  order 
flow  through  the  facilities  of  the 
exchange.  Multiple  trading  has  meant 
that  ord^  entry  firms  have  more 
leverage  to  demand  that  exchanges 
provide  them  these  participation  rights 
because  they  now  have  more  of  a  choice 
where  to  execute  their  customer  orders. 

c.  Automatic  Execution  Allocations: 
All  the  exchanges  have  systems  that 
automatically  execute  wdera  of  public 
customers  below  a  certain  size — 
currendy  up  to  50  contracts**  without 
exposing  them  to  the  auction  on  the 
floor.  Auto-ex  systems  are  designed  to 
give  investors  speed,  efficiency,  and 
accuracy  in  the  execution  of  their  small 
ordera.  These  orders  are  executed  at  die 
exchange's  disseminated  quotation  on  a 
rotational  basis  against  the  accounts  of 
specialists  and  market  makers  who  sign 
up  for  the  system. 

Auto-ex  inders  are  thus  not  executed 
according  to  auction  principles  and 
priority  rules,  but  are  aUocated  to 
market  makers  on  the  system  by  turn, 
regardless  of  who  was  first  to  bid  or 
oflbr  the  disseminated  price.  Although  a 


■0  See  Securities  Exchange  Act  Release  Nos. 
42894  Oune  2,  2000)  (File  No.  SR-AnMX-^99-36),  65 
FR  366S0  Oune  12, 2000):  42835  (May  26.  2000),  65 
FR  35683  Qune  5, 2000)  (FUe  No.  SR-CB(%-S9-10): 
42848  (May  26. 2000).  65  FR  36208  Qune  7,  2000) 
(File  No.  SR-PCX-Se-lS). 

•«  See  Securities  Exchange  Act  Release  Noa. 
36601  (December  18, 1995).  60  FR  66817  (December 
26, 1995)  (SR-4^ibc-e9-35);  41821  (September  1. 
1999),  64  FR  50313  (Septamber  16, 1999)  (SR- 
CBCS-90-17):  41823  (Sq^rtamber  1, 1999).  64  PR 
49265  (September  10, 1999)  (SR-FCX-e»-04);  and 
42094  (November  3, 1999),  64  FR  6167S)  (November 
12, 1999)  (SR-Amex-99-43).  Proposals  by  the 
wicnhanges  to  increase  the  maximum  size  of  orders 
eligible  for  auto-ex  to  75  or  100  contracis  are 
currently  pending  before  the  Commission.  See 
Securities  Exchange  Act  Release  Noa.  42930  (June 
13.  2000),  65  FR  38618  (June  21. 2000)  (SR-C80B- 
99-51):  42931  (June  13, 2000).  65  FR  38615  Qune 
21,  2000)  (SR-Amex-e»-«5);  4293Z  Qune  \3. 2000) 
65  FR  38621  Qune  21. 2000)  (ai-Phb(-^O0-32);  and 
File  Nos.  SR-PCX-00-18  and  99-19. 
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market  maker  can  change  the 
disseminated  quote  and  thereby  directly 
afEsct  the  price  at  which  mders  will  be 
automatically  executed,  that  market 
maker  will  receive  no  larger  an 
allocation  of  auto-ex  orders  as  a  result, 
and  hence  has  no  incentive  to  better 
prices  for  this  purpose.  On  the  other 
hand,  auto-ex  prices  are  not  totally 
isolated  from  competitive  forces.  The 
disseminated  quote  may  be  narrowed  or 
Mridened  by  the  specialist  or  the  market 
makers  to  compete  with  other  exchanges 
in  atracting  customer  orders. 

Some  exchanges'  rules  governing  their 
auto-ex  systems  incorporate  a  specialist 
guarantee.  On  the  PCX.  tiie  lAfM  is 
required  to  either  participate  in  every 
othm  auto-ex  trade,  or  .participate  in 
every  trade  to  the  extent  of  the  LMM's 
guaranteed  percentage  for  non-auto-ex 
orders.""  On  the  Phlx,  as  discussed 
above  in  this  Notice,  the  Wheel 
currently  assigns  specialists  in  certain 
options  approximately  twrice  the 
number  of  contracts  as  it  assigns  every 
ROT  with  the  unanimous  consent  of 
Wheel  participants.*^  Under  the 
proposed  rule  change.  Phlx  specialists 
would  be  guaranteed  30%  of  each  auto- 
ex  order  in  non-Top  100  options 
covered  by  Rule  1014(g)(ii).  50%  of  each 
auto-ex  order  for  Top  100  Options 
assigned  to  a  Phlx  specialist  beiiore 
January  1. 1997,  and  80%  of  each  auto- 
ex  order  for  Top  100  options  assigned  to 
a  Phlx  specialist  before  that  date.*^ 

C.  Special  Guarantees  as  an  Exchan^'s 
Competitive  Strategy 

Paradoxically,  while  the  special 
allocations  raise  concerns  about 
inhibiting  price  competition  within  an 
exchange,  they  are  often  conceived — 
from  the  pwspective  of  the  exdiange 
and  its  members — as  necessary 
strategies  to  compete  with  other 


For  any  market  center  to  survive,  it 
must  compete  with  other,  similar 
centers  to  attract  the  flow  of  customer 
orders  to  buy  and  sell  through  its  own 
facility.  Many  of  these  conqtetitive 
efforts  are  designed  to  appeal  to  brokers, 
who  play  a  critical  role  in  deciding 
where  to  route  their  customer  orders.  "^ 
These  efforts  can  take  many  forms,  such 
as  providing  faster  and  more  reliable 
execution  of  orders,  lowering 


"Sm  Securitiw  Exchuigt  Act  RalaMe  No.  41S23 
(Septambw  1, 1909).  64  FR  49265  (Smtambar  10, 
1900). 

*^  See  supra  note  38. 

"*  Sm  Mtpra  Section  n.A.  1  .(L 

n  For  amplification  on  thU  theme.  se»  Securities 
Bxchange  Act  Releaae  No.  42450  (Febcnaiy  23, 
2000),  65  FR  10577  (Fafaraaiy  28,  2000)  (notice  of 
filing  of  SR-4<nrSE-99-tS,  including  Commission 
request  Cor  comment  on  issues  relating  to  market 
fiagmantation)  ("Mailcet  Fn^mentation  Releaae"). 


transaction  fees,  initiating  innovative 
trading  services,  and  providing 
economic  inducement  to  brokers  to  send 
their  customer  ordet  flow  to  the  market 
center. 

The  special  allocations  for  specialists, 
for  example,  enable  an  exchange  to 
recruit  market  makers  to  serve  in  the 
specialist  role,  which  is  critical  to 
operating  an  effective  marketplace. 
Specialists  provide  the  liquidity  and 
offisr  the  services  that  assure  the  smooth 
functioning  of  today's  exchanges.  Some 
exchange  rules  and  policies  explidtiy 
oblige  tibe  specialist  to  promote  the 
exchann's  standing  as  a  marketplace.** 

In  additwn.  through  their  automatic 
execution  systems,  exchanges  assure 
broken  that  their  smaller  customer 
orders  will  be  executed  with  certainty, 
speed,  arul  efBciency.  Tlie  exchanges 
can  provide  this  assurance  only  when 
maricet  nudcors  agree  to  execute  those 
orders.  Exchanges  provide  market 
makers  with  an  incentive  to  participate 
in  these  auto-ex  systems  through 
rotational  allocation. 

In  addition  to  competing  for  orders 
solely  on  the  strength  of  their 
specialists'  services,  automatic 
execution  facilities,  and  other  services, 
the  fficchanges  also  increasingly  rely  on 
providing  order  entry  firms  with 
economic  inducements  to  attract  order 
flow. 

1.  Offering  Internalization  Opportunities 

One  such  type  of  inducement  is 
allowing  menders  to  "internalize"— j.e., 
trade  on  a  proprietary  basis  wilb— et 
least  a  pcvtion  of  the  customer  order 
flow  they  control.  Internalization  allows 
the  member  who  tm)ught  the  customer's 
ordw  to  the  exchange  to  make  profit  as 
a  dealer,  rathw  than  simply  act  as  agent 
and  change  the  custcmm  a  brokerage 
commission.  One  way  in  which  an 
exchange  allows  its  members  to 
internalize  is  by  adopting  the  kind  of 
fedlitation  guarantee  described  above, 
whereby  a  tooker<lraler  is  entitied  to 
trade  ahead  of  the  crowd  with  a  ontain 
percentage  of  any  customer  order  it 
sends  to  the  floor. 

A  second  way  in  which  exchange 
rules  may  set  the  stage  for  firms  to 
internalize  is  through  the  specialist 
guarantee.  When  a  brokerHifealer  is 
affiliated  writh  the  specialist  in  a 
particular  option  at  a  particular 
exchange,  it  has  the  incentive  to  route 
its  customer  orders  to  that  exchange, 
knowing  that  its  affliated  specialist  will 
have  priority,  by  virtue  of  tiie  specialist 
guarantee,  to  trade  with  a  significant 
portion  of  them. 


2.  Payment  for  Order  Flow  and 
Prefevencing 

Another  economic  inducement  used 
by  market  centers  to  attract  business  is 
"payment  for  order  flow,"  an 
arrangement  in  which  a  market  center  or 
one  of  its  members  pays  brokers  who 
agree  to  route  their  orders  to  it  for 
execution — in  other  words,  to 
prefsrence  their  order  flow.**  For 
example,  the  speaaBst  firm  in  a  given 
option,  responsible  for  attracting  order 
flow  in  that  option  to  the  exchange,  may 
consider  paying,  or  in  some  other  form 
compoosating  brokerage  firms  who 
choose  to  send  their  customer  orders  to 
its  own  market  over  another.  The 
specialist  firm  can  earn  extra  profits 
when  those  orders  are  executed,  by 
virtue  of  its  guaranteed  right  to 
participate  in  a  significant  portion  of 
every  transaction  at  the  disseminated 
price.  The  higher  the  specialist  firm's 
percentage,  the  more  contracts  it  can 
trade  with  and  the  more  it  can  afford  to 
pay  for  order  flow.  In  this  way,  the  rules 
oy  w^ch  exchanges  provide  guarantees 
can  directiy  impact  their  specialists' 
ability  to  in^tlfloneiit  this  strategy. 

The  Conunission  has  expressed  the 
views  that  internalization  and  payment 
for  order  flow,  while  not  unlawful  in 
themselves,  can  present  conflicts 
between  the  interests  of  brokers  and  the 
investors  they  represent.  Moreover, 
internalization  and  payment  for  order 
flow  agreements  rfiinini«>^  the  need  for 
exchange  parti^Mnts  to  quote 
competitively.  The  latter  concern  is 
discussed  further  in  Part  D  below. 

D.  Spedcdist  Guarantees  and  Exchange 
Act  Requirements 

As  discussed  above,  the  Exchange  Act 
requires  the  Commission  to  consider  the 
impact  on  oomp^ition  in  evaluating 
proposed  rules  of  self-regulatory 
organizations.— 

Tluis.  in  approving  exchange  rules 
that  provide  for  special  guarantees — be 
they  guarantees  to  specialists,  maricet 
makers  on  the  autoinatic  execution 
Wheel,  or  firms  seeking  to  cross  or 
facilitate  customer  orders— the 


••  See,  e^..  PCX  Ruk  6.B2(cM8):  CBQB  Rule 
8.80(bN2).  Interpratations  and  Policies.  01. 


**Pa]FaMot  for  order  flow,  a  common  practice  in 
the  equities  markets,  begu  to  appeer  in  the  options 
markats  as  a  result  of  the  competition  for  order  flow 
eogendarsd  by  multiple  trading.  See,  e.g.,  "Payment 
for  Oder  Flow  haa  Entered  the  Optioiu  Markets." 
Dow  Jooea  Buainaaa  Newa.  November  4. 1990.  In  a 
recant  develupiuant  in  diia  area,  the  CBOE, 
followed  by  the  Amex.  submitted  rule  changes  to 
the  Commission — which  became  effective  upon 
filing— that  allow  them  to  collect  a  fise  of  40  cents 
per  contract  6am  their  markat  makers  for  certain 
tranaactioas  on  the  ewhsnge.  The  collected  monies 
are  then  given  to  the  DPM  or  ^Mcialiat  in  each 
options  claas  to  use,  among  other  things,  to  pay  for 
options  order  flow.  See  File  Nois.  SR-CBOB-00-2a 
and  SR-Amax-0038. 

**  See  supra  notes  52-54  and  accompanying  text 
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Commission  has  been  always  mindful 
that,  if  too  great,  guarantees  will 
negatively  impact  the  competitive 
auction  process  that  lies  at  the  heart  of 
exchange  trading.^^  This  is  because, 
while  such  strategies  are  a  competitive 
response  by  markets  to  attract  order 
flow,  if  a  guarantee  becomes  too  large  it 
could  significandy  discourage  another 
type  of  competition:  Price  competition. 

Because  these  guarantees  "lock  up"  a 
certain  portion  of  each  affected  order, 
they  reduce  the  number  of  contracts  for 
which  the  market  making  crowd  can 
compete.  The  concern  is  that  locking  up 
a  percentage  or  the  order — ^for  whatever 
the  purpose — ^may  so  tilt  the  playing 
field  that  the  opportunities  available  to 
the  crowd  are  reduced  and  its  members 
are  unable  to  compete  in  some  or  all 
options."* 

In  its  recent  approval  of  the  ISE's 
application  for  registration  as  a  national 
securities  exchange,  the  Commission 
discussed  this  concern  with  respect  to 
the  ISE's  proposed  "facilitation 
mechanism,"  a  system  designed  to  effisct 
a  form  of  facilitation  guarantee  in  an 
electronic  context  The  Commission 
wrote: 

It  is  difficult  to  assess  the  precise  level  at 
which  guarantees  may  begiii  to  erode 
competitive  market  maker  participation  and 
potential  price  competition  witliin  a  given 
maricet.  In  the  future,  after  the  Commission 
has  studied  the  impact  of  guarantees,  the 
Commission  may  need  to  reassess  the  level 
of  these  guarantees.  For  the  immediate  tenn, 
the  Commission  believes  that  40%  is  not 
clearly  inconsistent  with  the  statutory 
standards  of  competition  and  free  and  open 
markets."" 

With  respect  to  specialist  guarantees, 
it  is  similarly  diffiodt  to  preset  the 
potential  effects  on  the  market  of  a 
particular  proposed  rule  change.  At 
some  certain  point  it  becomes  clear, 
however,  that  if  the  percentage  of  each 
order  allocated  to  the  specialist  rises  too 
high,  the  members  of  the  trading  crowd 
will  be  left  with  too  little  with  which  to 
trade  to  sustain  their  competitive  market 
making  activity. 

When  only  a  small  percentage  of  each 
order  is  left  to  the  market  makers  to 
trade  with,  not  only  are  their  potential 
profits  reduced,  their  costs  of  doing 
btisiness  on  a  per-unit  basis — e.g.,  their 
clearing  expenses — also  rise.  Tlds  is 
particularly  true  when  the  remaining 


•^  See  e.g.,  Securitiet  Exchange  Act  ReleaM  Nob. 
34109  (May  25. 1994)  59  FR  28570  Qune  2. 1994); 
41588  (July  1, 1999).  64  FR  37185  Ouly  9. 1999); 
424SS  (Fflbnuuy  24.  2000).  65  FR  11388;  42845 
(May  26, 2000),  65  FR  35683  Qune  5.  2000). 

**  For  a  diacuMion  of  the  role  dealers  and  market 
makers  play  in  the  overall  structure  of  the  securities 
markets,  see  Market  Fragmentation  Release. 

"See  Securities  Exchange  Act  Release  No.  42455 
(Febniary  24, 2000),  65  FR  11388  (March  2, 2000). 


portion  of  an  order  must  be  divided 
among  several  market  makers.  By  the 
same  token,  the  specialist  firm  is  in  a 
better  position  to  lov^er  its  clearing 
costs,  enabling  it  to  compete  even  more 
aggressively  against  the  crowd. 

If  market  makers  cannot  make 
sufficient  profits  by  trading,  for 
instance,  at  the  spread  detnmined  by 
auto-quote —  normally  an 
approximation  of  the  realistic  best  price, 
at  which  the  specialist  will  also  be 
quoting— they  will  scarcely  be  able  to 
compete  by  offering  still  better  prices. 
Although  any  mdrket  maker  can  capture 
an  order  entirely  anjrtime  he  chooses  if 
he  alone  improves  the  specialist's  quote, 
it  is  likely  that  he  will  not  be  able  to 
long  sustain  his  business  by  constandy 
reducing  the  spread.  Moreover,  die 
specialist  firm  can  use  its  position  and 
its  greater  economies  of  sode  to  match 
or  continuously  best  the  improving 
market  maker  at  the  auction. 

The  Phlx  argues  that  a  large  specialist 
percentage  wiU  encourage  the  specialist 
to  draw  more  order  flow  to  the  Phlx.  so 
that  the  absolute  amoimt  of  volume 
received  by  the  competing  market 
makers  will  grow,  even  though  their 
percentage  volume  may  decrease.  But 
this  assiunes  that  other  markets  do  not 
imitate  the  Phlx  and  ofiior  similar 
specialist  guarantees.  If  they  do.  the 
Phlx  may  not  attract  any  greater  volume, 
while  the  competing  market  makers' 
share  will  have  been  reduced: 

If  the  market  makers  leave  the  market, 
the  specialist  firm  will  be  left  as  the 
only  one  determining  the  spread.  Even 
if  soma  market  makers  remain,  they  may 
be  forced  to  recognize  the  specialist  firm 
as  the  price  leader,  enabling  it  to 
establish  the  best  bid  and  offer  on  its 
own.  In  either  case,  the  spread  is  likely 
to  widen,  to  the  detriment  of  customers. 

In  addition  to  the  concern  over  price 
competition  dwindling  or  disappearing 
on  one  market,  if  other  exchanges  adopt 
similar  guarantees,  the  end  result  could 
be  one  price-setter  left  on  each 
exchange. 

Theoretically,  the  absence  of 
competition  on  one  exchange  need  not 
mean  that  customer  ordns  sent  to  that 
exchange  will  receive  infinior  prices.  In 
order  to  attract  customer  orders,  a 
specialist  firm  left  as  the  sole  price-   . 
setter  on  an  exchange  would  still  need 
to  compete  with  other  exchanges  to 
provide  the  best  price.  At  a  minimiim  it 
would  need  to  at  least  match  the  best 
price  available  elsewhere — the  national 
best  bid  or  offiar  ("NBBO">-or.  if  it 
cannot  match  that  price,  agree  to  send 
it  to  another  exchange  that  will. 

Several  concerns  remain,  however. 
Because  there  is  currendy  no 


prohibition  against  trade-through8.^°° 
the  specialist  who  is  not  prepared  to 
match  the  NBBO  can  execute  an  order 
at  an  inferior  price.  Moreover,  even  the 
adoption  of  a  rule  prohibiting  trade- 
throughs  would  not  necessarily  inspire 
intermarket  competition  to  improve 
prices  if  the  market  makers  on  one 
market  can  match  a  better  price  quoted 
by  another  maricet.  Such  competition 
might  be  fostered  by  a  system  of  "peer/ 
time  priority,"  which  would  reward  the 
first  exchange  to  offer  the  best  price  by 
requiring  that  any  order  received  across 
the  country  be  sent  to  that  exchange  for 
execution,  and  possibly  strengthen  the 
incentives  to  display  competitive 
quotes.  The  Commission,  however, 
recendy  concluded  that  it  does  not  have 
sufBdoit  information,  at  this  time,  to 
satisfy  itself  that  the  potential  benefits 
of  a  mandatory  price/time  priority 
requirement  justify  the  potential 
drawfaacks.101 

Further,  with  one  price-setter  left  on 
each  exchange,  the  potential  grows  for 
payment  for  ordm  flow  and 
internalization  arrangements  to  interfere 
with  order  interaction  and  discourage 
the  display  of  aggressively-priced 
quotations.  The  preferencing  of  orders 
based  on  fectcns  unrelated  to  the  quality 
of  the  mari»t  to  vdiich  they  are  sent, 
raises  the  concern  that  price  spreads 
may  not  remain  narrow  over  time.  At 
least  one  academic  study  has 
concluded,  for  example,  that  while 
prefarendng  to  some  maricet  centers 
may  not  have  significant  negative  effect 
when  competition  reigns  in  the  market 
as  a  whole,  "once  preferencing  becomes 
the  norm  in  a  maiket.  there  islitUe 

Suestion  that  market  performance  can 
eteriorete."  The  authors  observe:  "The 
results  [of  the  study]  that  shows  that  the 
scale  of  preferencing  can  be  detrimental 
suggest  an  active  role  for  regulators  in 
limiting  the  dominance  of  prefarencing 
in  markets."  ^°^  The  Commission  must 
consider  the  potential  impact  of  any 
proposed  rule  change  in  light  of  these 
concons. 

In  evaluating  proposals  that  increase 
specialist  guarantees,  the  Commission 


><»  A  "trade-through"  occurs  vihen  a  customer's 
order  is  axaeutad  on  one  exchange  at  a  price 
infaior  to  that  availaUe  on  anothar  amitmng^ 

*<"  See  Securities  Exchange  Act  Relaaae  No. 
43086  (July  2S.  2000)  (Ordar  q>pro«iag  options 
inlermaihat  linkage  plm  suhnStted  hj  the  Amex. 
CBOE,  and  ISE).  See  oiao  Sacnritlaa  Exchange  Act 
Raleaae  No.  43084  Quly  28, 2000)  (pK^xwii^  new 
rules  under  the  Act  concerning  disclosure  of  ordor 
routing  and  execution  practioes). 

«"  Robert  Bloomfiald  and  Mauraan  OUara.  Does 
Oder  Prafianodi^  Mattel?,  50  Journal  of  Financial 
Economics  3, 35  (1S98).  The  study,  which 
conducted  exparimeats  based  on  a  market  design 
pattaniad  after  the  Nasdaq,  related  to  the  dabata 
over  the  potential  efiecta  of  prafarendng  in  the 
securities  markets. 
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must  coiuider  the  provisions  of  Section 
6(bK5)  of  the  Act  that  reqpiire,  in 
addition  to  the  standards  cited  above 
that  exchange  rules  be  designed  to 
"promote  just  and  equitable  principles 
of  trade"  and  not  to  permit  "un&ir 
discriminaticm  between  customen, 
issuers,  brokers,  at  dMlers."  *°3  It  must 
fiirthar  consider  Section  llA(a)  of  the 
Act.io*  wdiich  sets  as  one  of  its 
objectives  "fair  competiticm  among 
brokers  and  dealers  and  among 
exchange  mariEets."  lo' 

Specialist  guarantees,  whidi  affovd 
specialists  the  ability  to  attract 
increased  order  flow  to  an  exchange, 
may,  on  the  one  hand,  benefitmanet 
manars  in  the  exchange's  trading  crowd 
by  enablins  diem  to  interact  with  a 
larger  nunioer  of  customer  orders.  On 
the  other  hand,  the  larger  the  specialist 
guarantee,  the  less  of  Mdi  order  the 
crowd  in  left  to  trade  «vith.Taising  the 
question  of  whether  the  guarantee  is  too 
high  and  thus  un£drly  discriminatMy. 

The  Commission  must  also  consider 
in  this  context  whether  an  increased 
guarantee  is  consistent  with  Rule  11b- 
l(aK2)(iii)  under  die  Act.  mdiich  requires 
that  the  rules  of  a  national  securities 
exchange  include  provisions  restricting 
the  dealings  of  a  specialist  "so  &r  as 
practicable  to  those  reasonably 
necessary  to  permit  him  to  maintnin  a 
feir  and  onkriy  market  *  *  *"  "» 


E.  The  Phlx  Proposal 

The  proposed  rule  change  would 
dramaticaUy  increase  guarantees  on  the 
Phbc.  to  80%  for  active  options  allocated 
to  specialists  after  January  1,1997.  • 
Among  the  purposes  cited  by  the 
Exchange  Iot  tbs  proposals  is  that  this 
enhanced  guarantee  would  provide 
added  incentive  for  specialists  to  attract 
order  to  flow  to  the  Exchange. 

As  indicated  above,  specialist 
guarantees  on  the  options  marioits 
currenUy  rise  to  more  than  40%  of  an 
order  in  only  several  instances.  One 


exception  is  on  the  PCX,  vdiera  50%  is 
the  general  rule,  but  the  trend  has  been 
dowuMrard  since  the  advent  of  multiple 
e}a:haiige  trading.*'''  Otherwise, 
specialist  allocations  on  the  options 
exchanges  generallv  are  40%  or  less.i(» 
Thus,  the  proposed  rule  change  by  the 
Phbc  to  establish  an  80%  specialist 
guarantee  rmiresents  a  sigidficant 
increase  in  the  nmnni^  ol  order  flow 
that  would  be  guaranteed  to  cata  maricet 
participant 

The  Phbc  believes  that  allocating  this 
large  percentage  is  warranted  as  an 
incentive  for  specialists  in  view  of  the 
particular  responsibilities,  burdens,  and 
costs  they  bear  compared  to  other 
market  participants.  The  Commission  is 
concerned,  one  the  other  hand,  with  the 
eSact  that  such  a  high  specialist 
guarantee  will  have  on  the  abilhy  of 
mariEet  makers  in  the  crowd  to  quote 
competitively  or  even  to  continue 
making  marloBts  at  all. 

In  its  rule  filing,  Phlx  argues  that 
because  the  Exchange  until  now  has  not 
benefited  frmn  significant  cnder  flow  in 
the  Top  100  Options  in  question,  its 
ROTs  in  these  options  will  not  be 
disadvantaged.  To  the  contrary,  the  Phlx 
maintains,  the  ROTs  will  benefit  by  the 
depth  and  liquidity  the  specialists  in 
these  options  will  being  to  the 
Exchange.  "SpedficaUy,"  the  Phbc 
writes,  "more  order  flow  may  benefit 
ROTs,  even  if  th^  receive  a  lesser 
percentage  of  sucji  order  flow*  *  *"ioe 

The  Phlx  further  argues  that  ROTs 
indeed  Mrill  have  an  incentive  to 
in^irove  prices  under  the  proposed  rule 
change,  bMsuse  by  its  provisions,  the 
spedalisf  s  enhanced  participation 
i^)plies  only  when  the  specialist  is  on 
parity.  If  an  ROT  at  odier  controlled 
acxxiunt  improves  the  market  or 
establishes  a  market  first,  the  specialist's 
enhanced  participation  does  not  apply. 
"Thus."  die  Phlx  maintains,  "the 
proposal  provides  an  incentive  ROTs  to 
better  markets  and  thus  should  promote 


»"15UAC7eHbX5). 

>«*  15  U.S.C  78k-l(a).  SactioB  nA(a)  Mts  ftmA 
findingi  and  obfecdTM  that  an  ^n*^q^^H^  to  guide 
tha  Conunfaaian  in  its  ovanight  of  dia  »Mti«n»i 
maricat  ajrateni.  As  tha  rnmiirisaion  has  mcantly 
notad.  dkase  findings  and  ab)activas  can  be  sninmad 
VB  in  \Mo  fundamantd  prindplas:  (1)  tlie  intatesU 
of  invastocs  (both  laigs  and  small)  axe  praaninent, 
eqiedally  the  afBdant  incaciitlbn  of  their  securities 
transartions  at  prices  aatahlishad  by  vigorous 
compatitian:  and  (2)  investor  inlaraats  are  best 
served  by  a  matkal  stnictnra  diat.  to  tha  greatest 
extant  poesibla.  maintains  tha  banellts  of  both  an 
opportunity  for  intanction  of  all  buyii^  and  sdling 
intareat  in  individual  sacurtUes  and  Ur 
compeUliaa  anoog  all  typaa  of  msptkat  oantan  ■ 
aedJng  to  provide  a  fonnn  fior  the  ancution  of 
secnritiea  tiMuactians.  Ss»  Maricat  Fr^mentatiaa 
Release. 

i«c  ction  llACaMtMCKU).  15  U.S.C  TSk- 
KaXl;  GMU). 
>■»  17  CFR  240.11b-l(aK2KiU)- 


"''Ob  the  Phbc  itself,  the  specialist  is  entitled  in 
one  caae  to  more  then  half  the  fill  (60%)  wlien  only 
one  other  controlled  account  is  parity.  Also,  50% 
guaxantaes  an  allowed  for  new  products  and  new 
specialist  uniu  on  the  FUx. 

*"*  The  60%  specialist  guarantees  on  some 
exchanges,  described  above,  apply  when  only  one 
maricat  beaidas  die  specialist  is  on  parity.ln  this 
case,  as  one  of  two  periidpants,  the  qMdalist 
would  rsceive  50%  of  the  oidar  even  without  an 
enhanned  allocation.  Thus,  the  60%  allocatiop 
entitles  the  spedaliat  to  only  10%  more  than  he 
would  otherwise  have  received.  Moreover,  if 
edditional  mariut  makers  chooae  to  compete,  the 
spedalists  guanntee  is  redooed  to  40%  or  lees. 

""While  the  PUx  dtes  a  statement  by  the 
Cnmmiasion  itsdf  to  this  elbct.  we  note  that  this 
statemaot  appeared  in  the  q>proval  order  Cor  a  rale 
change  institutad  by  die  Phbc  in  19M  that  provided 
for  only  a  40%  guanntee  when  two  or  more  ROTs 
wen  CO  perity  with  the  qtedaUat  and  90%  whoa 
only  one  ROT  was  on  parity. 


competition."  It  adds:  "Therefiare.  the 
Exchange  believes  that  this  proposal 
should  encourage  tighter  markets  and 
attract  order  flow  to  the  Exchanoe." 

The  Commission  is  caooetDoS., 
however,  that  because  the  maricet 
makers  are  reduced  to  so  small  a 
percentage  of  the  spread  when  they  are 
at  the  best  bid  or  oniBr  in  parity  with  the 
specialist,  they  will  not  be  able  to 
continue  market  mnlHng  and  (»mpete  to 
establish  better  prices  at  all.  The 
Commission  notes  in  this  regard  that  the 
proposal  wcnild  oitide  the  specialist  to 
an  80%  participation  in  all  eligible 
trades  executed  through  the  Exchange's 
auto-ex  system.         * 

Moreover,  the  Commission  is 
concerned  that  under  the  proposed  rule 
change,  a  specialist  could,  for  the  short 
term,  ti^ten  its  quote  to  the  extent  that 
no  potential  competitor  could  afford  to 
improve  prices  any  furthn.  Unable  to 
make  profits  on  the  20%  1^  to  them, 
the  potential  c»mpetitor8  would  be 
forced  to  follow  the  spedalist's  lead, 
alloiving  the  specialist  to  widen  spreads 
again.'*" 

Further,  the  Commission  believes  it  is 
reasonable  to  expect  that,  if  the  Phlx 
proposal  is  approved,  odier  exchanges 
Mrill  also  propose  specnalist  guarantees 
of  80%  in  order  to  remain  competitive. 
Thus,  the  incraesed  ordw  flow  and 
benefits  for  its  ROTs  that  the  Phlx 
anticipates  as  the  result  of  a  hi^er 
specialist  guarantee  may  not,  in  the  end, 
be  sustainable. 

The  Commission  is  requesting 
therefore  that  commenters  address  the 
mOTit  of  the  Phlx's  arguments,  in 
addition  to  any  other  comments  they 
may  wish  to  submit  on  the  potential 
impact  of  the  proposed  rule  on 
competition.  Specifically,  the 
Commission  is  requesting  comments  on 
the  fbllowing  questions: 

•  Will  enhanced  specialist 
entiUonents  of  up  to  80%  dis(»urage 
(x>inpetition  and  price  improvement  on 
the  part  of  maiket  makers  in  the  crowds 
of  individual  options  exchanges,  such  as 
the  Phlx,  that  choose  to  adopt  them? 

e  If  enhanced  sfiecnalist  entiUements 
of  these  sizes  were  approved  by  the 
Commission,  and  other  exchanges  also 
adopted  diem,  what  wouldbeme 


"■■The  Commission  notes  that  ttw  propoeel 
includes  no  limitation  on  the  number  of  t^on 
classes  that  could  be  allocated  to  e  specialist  under 
the  80%  Bohanced  Participation  prognm.  The 
Commission  elao  notes  that  allocations  of  <^ons 
classae  to  spedalists  es  mandated  by  Phlx  Rule 
511(b)  may  be  besed  on,  in  addition  to  specialist 
evaluation  results,  "such  oth*  fscton  as  the 
Committae  deems  appropriate,"  among  them  capital 
rasouroas  and  order  flow  commitments.  The 
Commission  is  thus  concerned  atwut  the  proposal's 
potantial  to  sinagthen  die  position  of  spedalists 
still  further. 
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ultimate  effect,  if  any,  on  price 
competition  and  the  width  of  bid-asks 
spreads  across  the  options  markets  as  a 
whole? 

•  Would  enhanced  specialist 
entitlements  of  up  to  80%  be  imfairly 
discriminatory  and  induce  the  exit  of 
market  makers? 

•  How  have  existing  specialist 
entitlements  on  the  options  exchanges 
affected  competition  and  market 
quality? 

•  What  is  the  likelihood  of  the  Phlx 
proposal  leading  to  preferencing  as  a 
norm  and  in  turn  dieting  a  risk  to 
overall  market  quality? 

•  The  Commission  has  ebewhere 
asked  for  comment  on  the  alternative  of 
requiring  greater  disclosure  by  market 
centers  and  brokers  concerning  their 
trade  executions  and  order  routing  as  a 
means  of  addressing  market 
fragmentation.  Would  this  alternative 
impact  any  of  the  concerns  raised 
above?  If  so,  how? 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing 
questions  and  other  issues  raised  by  this 
notice,  including  whether  the  proposed 
rule  change  is  consistent  with  the  Act  or 
whether  the  Commission  should 
institute  proceedings  to  determine  if  it 
should  be  disapproved  as  inconsistent 
with  the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  othw  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reforence 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-00-01  and  should  be 
submitted  by  August  30,  2000. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  *>' 
Jonathan  G.  Katz, 
Secretary. 

Exhibit  A 

Text  of  Proposed  Rule  Change 

Additions  are  italicized  and  deletions 
are  in  brackets. 

Rules 

CHiligatioiis  And  Restrictions 
Applicable  To  Specialists  And 
Registered  Options  Traders 

Role  1014 

(aMf)  No  change. 

(g)  Equity  Option  and  Index  Option 
Priority  and  Parity 

(i)  Exchange  Rules  119  and  120  direct 
members  in  the  establishment  of 
priority  of  orders  on  the  floor.  In 
addition,  equity  option  and  index 
option  orders  of  controlled  accounts  are 
required  to  yield  priority  to  customos 
orders  when  competing  at  the  same 
price,  as  described  below. 

For  the  purpose  of  paragraph  (g)  of 
this  Rule,  an  accoimt  type  is  either  a 
controlled  account  or  a  customer 
account.  A  controlled  account  includes 
any  account  controlled  by  or  under 
common  control  with  a  member  broker- 
dealer.  Specialist  accounts  of  PHLX 
Option  Specialists,  however,  are  not 
subject  to  yielding  requirements  placed 
upon  controlled  accounts  by  this  Rule. 
Customer  accounts  are  all  other 
accounts. 

Orders  of  controlled  accoimts  must 
yield  priority  to  customer  orders,  except 
that  PHLX  ROTs  closing  in-person  are 
not  reqiiired  to  yield  priority  to  orders 
of  customer  accounts. 

Orders  of  controlled  accoimts  are  not 
required  to  )rield  priority  to  other 
controlled  accoimt  orders,  except  that 
when  both  an  order  of  a  PHLX  ROT 
closing  in-person  and  some  other  order 
of  a  controlled  account  are  established 
in  the  crowd  at  the  same  price,  and  then 
a  customer  order  is  established  at  that 
price,  the  order  of  the  controlled 
account  must  yield  to  the  customer 
order  while  the  order  of  the  PHLX  ROT 
closing  in-person  does  not  have  to  so 
yield. 

Orders  of  controlled  accounts,  othm 
than  ROT's  and  Specialists  market 
making  in  person,  must  be: 

(1)  verbally  communicated  as  for  a 
controlled  account  when  placed  on  the 
floor  and  when  represented  to  the 
trading  crowd  and 


1"  17  CTR  200.3O-3(aKl2). 


(2)  recorded  as  for  a  controlled 
account  by  appropriately  circling  the 
"3ield"  field  on  the  floor  ticket  of  any 
such  order. 

Several  programs  described  below 
provide  an  enhanced  participation  (m 
split)  to  specialists,  which  refer  to  the 
portion  of  an  options  trade  available  for 
allocation  to  the  specialist  on  parity, 
including  a  30%  enhanced  specialist 
participation,  new  unit/new  option 
enhanced  specialist  participation,  new 
product  enhanced  specialist 
participation,  50%  enhanced 
participation,  and  80%  enhanced 
participation. 

(ii)  Enhanced  Specialist 
Participation — Except  as  provided  in 
(gXiv),  (gXv)  and  (g)(vi)  below,  iffln 
equity  and  index  option  classes,  when 
the  registered  specialist  is  on  parity 
with  a  controlled  account  as  defined  in 
subparagraph  (i)  above,  in  accordance 
with  Exchaioge  Rules  119  and  120  and 
the  number  of  contracts  to  be  bought  or 
sold  is  greater  than  five,  the  specialist  is 
entitled  to  receive  an  enhanced 
participation  of  30%  when  there  are 
three  or  more  controlled  accounts  on 
parity  ("Enhanced  Specialist 
Participation"),  except  in  the  following 
circumstances:  (1)  Where  there  is  one 
controlled  account  on  parity,  the 
specialist  is  entitled  to  60%;  or  (2) 
where  there  are  two  controlled  accoimts 
on  parity,  in  which  case  the  specialist 
is  entitled  to  40%.  Further,  no  customer 
order  which  is  on  parity  may  receive  a 
smaller  participation  than  any  other 
crowd  participant  including  die 
specialist.  Enhanced  Specidist 
Participation  will  be  effsctive  for  (a)  All 
newly  listed  issues  and  issues,  (b)  aU 
index  options  and  (c)  such  issues 
selected  by  the  specialist  and  approved 
by  the  Allocation,  Evaluation  and 
Securities  Committee  pursuant  to 
section  (A)  below. 

(AHC)  No  change. 

(iii)  New  Unit/New  Option  Enhanced 
Specialist  Participation — Except  as 
provided  in  (gHiv),  (g)(v)  and  (gHvi) 
below,  4T]o  encourage  the 
establishment  of  new  specialist  units  to 
trade  equity  and  index  option  classes 
that  heretofore  have  never  been  listed 
on  the  Exchange  ("New  Options 
Classes"),  when  such  units  are  on  parity 
with  controlled  accoimts  in  such 
classes,  the  new  specialist  units  will  be 
entitled,  for  a  period  of  six  months 
following  commencement  of  trading  in 
New  Option  Classes,  to  the  following 
enhanosd  specialist  participation  in  a 
any  such  parity  trade:  (1)  Fifty  percent 
(50%)  whoe  thoe  is  one  controlled 
account  on  parity;  and  (2)  Forty  percent 
(40%)  where  there  are  two  or  more 


controlled  accounts  on  parity,  except 
that  no  customar  order  which  is  on 
parity  may  receive  a  smaller 
partic^Mtian  than  any  other  crowd 
participant  inrlnHing  the  specialist  The 
Allocation,  Evaluation  and  Securities 
Committee  may  extend  such  enhanced 
parity  split  for  each  applicable  option 
beyond  the  initial  six  month  period  for 
one  additional  six  month  period  upon 
petition  by  the  specialist  unit  and  a 
determination  by  the  Committee  that 
such  extension  is  consistent  with  the 
promotion  of  just  and  equitable 
principles  of  trade  and  me  public 
interest  Additionally,  the  Committee 
after  granting  such  extension  may  at  any 
time  terminate  with  enhanced  puity 

Slit  for  any  particular  options  class  if 
9  Committee  detennines  that  such 
action  is  consistent  with  the  promotion 
of  just  and  equitable  principles  of  trade 
and  ibB  public  interest 

(AMD)  No  change. 

(iv)  No  Change. 

(v)  50%  Enhanced  Participation-^n 
50%  Enhanced  Paiticipation  Options 
(defined  in  (A)  below),  nrhen  the 
registered  specialist  is  on  parity  with 
more  than  one  controlled  account  as 
defined  in  subparagraph  (i)  above,  in 
accordance  with  ExChartge  Rules  119 
and  120.  the  specialist  is  entitled  to 
50%  when  there  are  two  or  more 
controlled  accounts  on  parity  ("50% 
Enhanced  Participation".  Why  there  is 
one  controlled  account  on  parity,  the 
specialist  is  entitled  to  60% 
participation.  No  customer  order  which 
is  on  parity  may  receive  a  smaller 
participation  than  any  other  crowd 
participation  including  the  specialist. 

(A)  50%  Enhanced  Participation 
Options  are  the  Top  100  Options, 
defined  in  Rule  1014(g)(viXA)  below, 

'  itiiich  were  allocated  to  Phix  specialist 
before  January  1, 1997. 

(B)  Pursuant  to  Exchange  Rule  509, 
the  Allocation,  Evaluation  and 
Securities  Committee  may  reduce  the 
50%  Enhanced  Participation  authtaized 
under  this  Ride  to  a  parity  level  in 
accordance  with  Rules  119  and  120.  The 
reduction  shcJl  be  in  accordance  with 
the  provisions  of  this  rule  if  tfte 
specialist  in  such  class  is  aotermined  to 
be  perforaning  below  any  minimum 
standards  or  not  satisf^ng  any 
conditions  that  the  Exchangs  may 
establish  vfith  respect  to  any  50% 
Eithanced  Participation  Optiaas.  The 
Coirunittee  may  reinstate  Ae  50% 
Enhanced  Participation  for  a  particular 
option  if  it  detwmines  that  the  specialist 
in  such  class  is  paf  arming  at  or  above 
all  established  minimum  standards  and 
is  satisfying  all  established  conditions. 
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(C)  50%  Enhanced  Participation 
Optiorts  that  are  reallocated  or 
transferred  to  a  Phlx  specialist  after 
January  1, 1997,  are  eligMe  to  be  80% 
Enhanced  Participation  Options,  as 
defined  in  Rule  1014(g)(vi)(A)  below. 

(D)  A  50%  Enhanced  Participation 
Option  is  not  eligible  for  any  other 
enhanced  specialist  participation 
programs  provided  in  Rule  ldl4(g}. 

(vi)  80%  Enhanced  Participation— 
When  the  registered  specialist  in  80% 
Enhajuxd  Participation  Options  (as 
defined  in  (A)  below)  is  on  parity  with 
a  controlled  accounts)  (as  defined  in 
subparagraph  (i)  above),  the  specialist  is 
entitied  to  80%  participation  ("80% 
Enhanced  Participation").  No  customer 
order  vdiich  is  on  parity  may  receive  a 
smaller  participation  than  any  other 
crowd  participant  including  tite 
specialist.  This  80%  Enhanced 
Participation  wHl  be  in  ef^  for  a  six- 
month  pilot  period  conunencing  on  a 
date  determined  by  the  Exchange 
("Effective  Date"). 

(A)  Initially,  Top  100  Options  are 
those  equity  optioru  with  the  highest 
total  year-to-date  option  volume  as  of 
November  30. 1999.  The  initial  Top  100 
Optioru  will  remain  in  effect  for  at  least 
the  length  of  the  initial  pilot  period  and 
until  the  next  evaluation  date  as 
follows:  subsequent  Top  100  Options 
wHl  be  evaluated  and  established  on 
May  30  and  November  30  of  each  year; 
the  80%  Enhanced  Participation  will 
become  effective  for  those  options  on 
July  1  and  January  1  ofeachvear. 

Top  100  Optioru  allocates, 
reallocated  (a  transferred  to  a  PMx 
specialist  after  January  1, 1997  are 
eligible  to  be  an  80%  Enhanced 
Participation  Option. 

(B)  An  80%  Enhanced  Participation 
Option  is  not  eligible  for  any  other 
enhanced  specialist  participation 
programs  provided  in  Rule  1014(g). 

(C)  Exception:  The  80%  Enhanced 
Participation  does  not  apply  to  orders 
when  there  is  a  Phlx  ROT  closing  in- 
person  on  parity,  provided  that  the  ROT 
must  armotmce  to  the  trading  crowd 
that  he  is  closing.  50%  Enhanced 
Participation,  as  dt^ed  in 
subparagraph  (g)(v)  of  this  Rule,  may  be 
appUcaUe  to  such  <xder. 

(P)  The  volume  requirement  for  80% 
Enhanced  Participation  Options 
appears  in  Rule  511(d)(3). 

Rnhanrml  Kp«H«lM  PTHrfpiltiMI 

Seriaw 

Rule  509 

(a)  A  Quality  of  Markets 
Sidx»mmittee  shall  be  established  as  a 
permanently  standing  subcommittee  of 
the  Committee.  Tlie  purpose  of  the 


Subcommittee  wall  be  to  monitor  and 
evaluate  the  perfcnmance  of  equity  and 
index  option  specialists  to  detennine  if 
they  will  retain  an  enhanced 
participation  as  defined  in  Rule 
1014(g)(ii)  and  Rule  1014(g)(v),  to 
strengthen  the  equity  option  floor,  and 
to  oversee  the  specialists'  performance 
respecting  multiply  traded  issues.  The 
Chairinan  of  the  Subcommittee  wi^  be 
a  floor  broker  who  shall  be  a  member  of 
the  Committee.  The  Other  members  of 
the  Subcommittee  may  be  anyone  that 
the  Chairman  of  the  Committee  finds  to 
be  qualified  and  there  must  be  an  equal 
numbOT  of  specialists  and  ROTs  on  the 
Subcommittee.  The  Subcommittee  also 
may  assist  the  Committee  in  conducting 
informal  reviews  of  specialist  units 
which  do  not  meet  miniTnum  standards 
on  specialist  evaluations  pursuant  to 
Rule  515. 
(bHe)  No  change. 

Spadalist  Performance  Evahiation 
Rule  511 

(aHc)  No  change. 

(d)  Special  Reviews. 

(1H2)  No  change. 

(3)  80%  Enhanced  Participation 
Optioru.  The  Committee  will  conduct 
special  reviews  for  80%  Enhanced 
Participation  Optioru.  Specifioally,  if 
the  volume  traruacted  on  the  Exchange 
for  each  80%  Enhanced  Participation 
Option  does  not  exceed  an  average  of 
10%  of  the  daily  coruolidated  volume 
compUed  by  The  Optioru  Qearing 
Corporation  ("Performance 
Requirement")  in  each  such  option  for 
the  six  month  period  commencing  on 
the  Effective  Date  or  any  six  month 
period  thereafter,  the  Committee, 
pursuant  to  ivle  506,  will  solicit 
specialist  apphcations  to  reallocate 
such  option.  This  subparagraph  (3)  will 
be  in  e^ctfor  a  six-month  pUot  period 
commencing  on  a  date  determined  by 
the  Exchange  ("Effective  Date"). 

(A)  Initially,  Top  100  Options  are 
those  equity  optioru  with  the  highest 
total  year-to-aate  option  volume  as  of 
November  30, 1999.  The  initial  Top  100 
Optioru  will  remain  in  effect  for  at  least 
the  length  of  the  initial  pilot  period  and 
until  the  next  evaluation  date  as 
follows:  subsequent  Top  100  Optioru 
will  be  evaluated  cmd  established  on 
May  30  and  November  30  of  each  year; 
and  will  become  effective  for  those 
optioru  on  July  1  and  January  1  of  each 
year. 

(B)  For  each  Top  100  Option 
reallocated  to  a  new  specialist  pursuant 
to  Section  (A)  above,  or  traiuf erred  or 
allocated  after  the  Effective  Date  (which 
now  qualifies  as  an  80%  &dianced 
Participation  Option),  the  new  specialist 
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is  entitled  to  receive  the  80%  Enhanced 
Paiticipation  as  described  in  Rule 
1014(g)(vi),  and  the  Performance 
Requirement  must  be  met  with  the 
initial  six  month  period  commencing  on 
the  next  business  day  following 
allocation,  reallocation  or  transfer  and 
continuing  until  the  end  of  the  next  six 
month  period  operating  for  the  other 
options  in  (A)  above  (that  originated 
with  the  Effective  Date.). 

(C)  Renews  conducted  pursuant  to 
this  subsection  (3)  will  not  be  subject  to 
the  hearing  procedures  described  in 
Section  (e)  below. 

(e)  Hearing  Procedures.  Prior  to  a  final 
determination  with  respect  to  any 
proceedings  instituted  under  Sections 
(c)  and  (d)  (1)  and  (2)  above,  the 
Committee  shaU  notify  the  Registrant  in 
writing  of  the  Committee's  preliminary 
evaluation  and  proposed  action  and 
inform  the  R^istrant  of  its  right  to  a 
hearing  on  this  matter.  If  the  Registrant 
elects  to  receive  a  hearing,  the 
infcnmation  supporting  me  Committee's 
evaluation  of  the  Registrant's 
performance  shall  be  presented.  The 
Registrant  shall  have  the  opportunity  to 
comment  on  the  Committee's  evaluation 
and  present  any  information  that  it 
believes  is  relevant.  The  Registrant  may 
question  members  of  the  Committee  and 
Exchange  staff  with  respect  to  the 
evaluation  of  its  performance.  Formal 
rules  of  evidfflice  shall  not  apply.  The 
Registrant  and  the  Committee  shall  have 
the  right  to  have  present  at  the  hearing 
one  or  more  technical  consultants  for 
the  purpose  of  answrering  questions 
about  trading  techniques  and 
{HTOcediues  and  atuHl  not  otherwise 
participate  in  the  Committee's  final 
evaluation  of  the  Registrant's 
perfnmance.  The  Registrant  may  be 
represented  by  legal  or  other  counsel.  A 
transcript  shall  be  kept  of  the  hearing 
and  copies  will  be  furnished  to  the 
Registrant  upon  request  and  payment  of 
the  costs  of  reproduction.  Based  on  the 
entire  hearing  record,  the  Committee 
shaU  prepare  and  delivw  to  the 
Registrant  a  written  decision  setting 
forth  its  conclusions  regarding  the 
Registrant's  performance  and  the  action, 
if  any.  to  be  taken  with  respect  to 
removing  and  reaOocating  securities  and 
tiie  beds  therefore.  The  decision  also 
shaU  describe  the  Registrant's  appeal 
rights.  In  the  event  ofsuch  q>peal.  the 
Committee's  action  shall  be  stayed 
pending  the  conclusion  of  the 
R^;i8trant's  appeal.  If,  after  receiving 
notice  of  the  Committee's  preliminary 
evaluation  and  right  to  a  hearing,  the 
R^istrant  refuses  to  appear  at  a 
scheduled  hearing  or  ouerwise  SeuIs 
without  reasonable  justification  or 
excuse  to  attend  a  scheduled  hearing,  he 


shall  have  waived  his  rights  to  such 
hearing. 

Supplementary  Material: 

.01-.04  No  change. 

Specialist  Evahiatioiis 
Rule  515 

(a)  No  Change. 

(b)  Review  Frequency  and  Weight  of 
Evaluations.  Routine  reviews  will  be 
conducted  quarterly  for  equity  specialist 
imits  and  every  six  months  for  option 
specialist  units.  Special  reviews  shall  be 
commenced  where  a  specialist  unit's 
performance  in  a  particular  maricet 
situation  was  so  egregiously  deficient  as 
to  call  into  question  the  Exchange's 
integrity  or  impair  the  Exchange's 
reputation  for  maintiiining  efficient,  fair 
and  orderly  maricets.  where  a  material 
change  in  the  specialist  unit  has 
occurred,  within  760  days  after  a 
transfer  of  one  or  more  equity  books  or 
option  classes  has  become  effactive 
pursuant  to  Rule  511(dO(2)  or  within  90 
days  after  a  new  allocation  and  will 
cover  such  time  poiods  as  are  deemed 
appropriate.  Special  reviews  may 
incorporate  the  same  review 
methodology  and  procedures  as 
established  for  routine  reviews, 
although  special  reviews  may  instead  m 
in  addition,  examine  such  oUier  matters 
related  to  a  Registrant's  performance  as 
the  Committee  deems  necessary  and 
appropriate.  The  Committee  may  seek 
input  from  mmnbers,  customers  and 
Exchange  staff  and  consider  any  other 
information  the  Committee  deems 
relevant  in  making  a  final  determination 
to  initiate  a  reallocation  proceeding 
pursuant  to  Rule  511(c).  The 
reallocation  proceedings  described  in 
Rule  511(c)  do  not  apply  to  Ae  80% 
Enhanced  Participation  Review 
described  in  Rule  51 1(d)(3). 

Option  Floor  Procedure  Advice  F-24 

AUTO-X  Contra^Party  Paitidpatioo 
(The  Wheel) 

(aMd)  No  change, 
(e)  Wheel  Rotation/Assigning 
Contracts— The  AUTO-X  participation 
shall  be  assigned  to  Wheel  Participants 
on  a  rotating  basis,  beginning  at  a 
random  place  on  the  rotational  Wheel 
each  day,  from  those  participants 
signed-<Hi  in  that  listed  option  at  that 
time.  The  Wheel  shall  rotate  and  assign 
contracts  depending  upon  the  size  of  the 
AUTO-X  guarantee,  as  follows: 
1-10  contracts  every  2  contracts; 
11-25  contracts  ever  5  contracts 
26  and  more  ev«ry  10  contracts 
The  Options  Committee,  or  its 
designees,  may  q>prove  a  Wheel 
rotation  in  a  size  larger  than  the 
minimum  stated  above,  if  requested  by 


the  specialist  and  Wheel  partidpents. 
However,  the  Wheel  may  not  rotate  in 
a  size  larger  than  ten  contracts.  Each 
remaining  pmtion  shall  be  successively 
assigned  to  individual  Wheel 
Participants  on  that  same  basis.  The 
specialist  shaU-receive  the  first 
execution  of  the  day;  thereafter,  if  four 
or  less  ROTs  are  participating  on  the 
Wheel,  the  specialist  slull  participate  in 
a  normal  rotation.  However,  if  an 
average  of  five  to  15  ROTs  have  signed- 
on  the  Wheel,  the  specialist  shall 
receive  every  fifth  execution:  of  an 
average  of  16  or  nuweltOTs  have 
signed-on  the  Wheel,  the  specialist  shall 
receive  every  tenth  execution,  unless 
Wheel  participation  falls  below  tm 
participants  at  any  time,  then  the 
specialist  shall  automatically  participate 
in  a  normal  rotatioiL 

Execution  to  the  ntmnal  rotation: 
[With  the  unanimous  consent  of  Wheel 
participants  in  an  option  and  ^proval 
of  the  Options  Committee  Chairman  or 
his  designee,  t]  The  specialist  shall 
receive  [an  enhanoed  partidpation 
substantially  equivalent  to  twice  the 
mmiber  of  contracts  as  other  crowd 
participants  where  the  Enhanced 
Specialist  Participation  of  Rule 
1014(gMii)  applies.]  the  same  enhanced 
participation  on  the  Wheel  as  such 
spedcuist  should  receive  under  tiw 
enhanced  specialist  partici^tion 
programs  of  Rule  1014(gXii).  the  30% 
Enhanced  Specialist  Paiticipation,  Rule 
lOlM^v),  50%  Enhanced 
Participation,  or  Rule  1014(g}(vi),  80% 
Enhanced  Participation. 

(f)  The  provisions  of  section  (e)  above 
will  be  reviewed  and  evaluated  by  the 
Options  Committee,  on  a  six-month 
basis. 

FINE  SCHEDULE 

F-24  Fine  not  applicable,  except 
paragrqih  (c).  Matters  subject  to  review 
by  the  Business  Conduct  Committee. 

Option  Floor  Prooadara  Advice  Br> 

Prinity  trfOptfoos  Orders  fiar  Equity 
Options  and  hsdn  Options  by  AooouBt 
Tjrp« 

Exchange  Rules  119  and  120  direct 
members  in  die  establishment  of 
priority  of  orders  on  the  floor.  In 
addition,  equity  option  and  index 
option  orders  at  controlled  accounts  are 
required  to  yield  priority  to  customer 
orders  vrbaa  oranpeting  at  the  same 
price,  as  described. 

For  the  purpose  of  dds  Advice,  an 
account  type  is  eidier  a  controlled 
account  or  a  customflr  account  A 
controlled  account  includes  any  account 
controlled  by  or  under  nommnn  omtrol 
with  a  member  broker-dealer.  Specialist 
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accounts  of  PHLX  Option  Specialists, 
however,  are  not  8idi|ect  to  yielding 
requirements  placed  controlled 
accounts  by  this  Advice.  Customer 
accounts  are  all  other  accounts. 

Section  A 

No  change. 

SectieaB 

Orders  of  controlled  accounts,  other 
than  ROTs  and  Specialists  market 
making  in-person,  must  be 

(1)  verbally  communicated  as  for  a 
controlled  account  when  placed  on  the 
floor  and  when  represented  to  the 
trading  crowd,  and 

(2)  recorded  as  for  a  controlled 
account  by  appropriatriy  drcling  the 
"yield"  field  on  the  floor  ticket  of  any 
such  order. 

In  any  instance  wheie  an  cnder  is 
misrepresented  in  this  bshion  due  to 
factors  which  give  rise  to  the  concern 
that  it  was  the  result  of  anything  other 
than  an  inadvertent  error,  the  Exdumge 
may  determine  to  lm>ass  the  fine 
sdiedule  below  and  refer  the  incident  to 
the  Business  Conduct  Conunittee  for 
possible  disciplinaiy  {nooeedings  in 
accordance  with  those  procedures  set 
finth  under  the  Exchange's  Disciplinary 
Rule  960. 

Sevtaal  progmms  desa&ed  below 
provide  an  enhanced  paiticipation  (or 
split)  to  specialists,  which  r^fm  to  the 
portion  dfan  options  trade  allocated  to 
the  specialist  on  parity,  including  a  30% 
enhanced  specialist  participation,  new 
unit/new  option  enhanced  specialist 
participation,  new  product  enhantxd 
speciamt  participation,  50%  enhanced 
ptutiapafion,  and  80%  enhanced 
participation. 


Enhanced  Specialist  Participation — 
Except  as  provided  sections  D-F,  [i[I]n 
equity  and  index  option  classes,  when 
tlw  registered  specialist  is  on  puity 
with  a  controlled  account,  as  defined 
above,  in  accordance  with  exchange 
Rules  119  and  120  and  the  nmnber  of 
contracts  to  be  bouj^  or  sold  is  grater 
than  five,  the  medaUst  is  entttfod  to 
received  an  enhanced  partudpation  of 
30%  wiien  there  are  three  ormme 
controBed  accoanta  on  parity 
("Enhanced  Specialist  Participation"), 
except  in  the  follofwing  dicumatanoes: 

(1)  where  there  is  one  contrdUed 
account  on  parity,  in  «^ch  case  the 
specialist  is  entitled  to  60%;  or 

(2)  where  there  are  twro  cootrolled 
accounts  on  parity,  in  which  case  the 
specialist  is  entitled  to  40%. 

Further,  no  customer  order  which  is 
on  parity  may  receive  a  smaller 
paiticipation  than  any  other  crowd 


participant  inrlnrfing  the  specialist: 
Enhanced  Specialist  Paiticipation  will 
be  effective  for: 

(a)  all  newly  listed  issues, 

(b)  all  index  options,  and 

(c)  such  issues  selected  by  the 
specialist  and  approved  by  the 
Allocation.  Evaluation  and  Securities 
Committee. 

SecttoD  D 

No  change. 


E 

50%  Enhanced  Paiticipation— In  50% 
Enhanced  Participation  Options 
(defined  in  (a)  below),  when  the 
registered  specialist  is  on  parity  with 
more  than  one  controlled  account  as 
defined  in  subparagr^h  (i)  above,  in 
aopordance  with  «cchange  Rules  119 
and  120.  the  specialist  is  entitled  to 
50%  paiticipation  when  there  are  two  or 
more  controlled  accounts  on  parity. 
When  there  is  one  controlled  account  on 
parity,  the  specialist  is  entitled  to  60% 
participation.  No  customer  order  which 
is  on  piarity  may  receive  a  smaller 
paitidpetiain  tlum  any  other  crowd 
participant  including  the  spedalist 

(a)  50%  Enhanced  Partidpation 
Options  are  the  Top  100  Options, 
defined  in  Section  F  bdow,  which  were 
allocated  to  a  Phlx  specialist  before 
January  1, 1997. 

(b)  Pursuant  to  Exchange  Rule  509, 
the  Allocation,  Evaluation  and 
Securities  Committee  may  reduce  the 
50%  Enhanced  Paiticipation  authorized 
under  Rule  1014(r)(v)  to  a  parity  level 
in  accordance  wtth  Ihdes  119  and  120. 
Therreduction  shall  be  in  accoidaiice 
with  the  provisicms  of  this  rule  if  the 
specialist  in  such  class  is  detennined  to 
be  performing  below  any  minimum 
standards  or  not  satisfying  any 
conditions  that  the  Eicchange  mty 
establish  witii  respect  to  any  50% 
Enhanced  Paiticipation  Ctetions.  The 
Committee  may  reinstate  the  50% 
Enhanced  Participation  for  a  particular 
option  if  it  detennines  that  the  specialist 
in  such  class  is  performing  at  or  above 
all  established  minimimi  standards  and 
is  satisfying  all  established  conditions. 

SectioBF 

80%  Enhanced  Partidpatitm—When 
the  registered  specialist  in  80% 
Enhanced  Porticipatian  Captions  (as 
defined  in  (a)  beiow)  is  on  parity  with 
a  amtroUed  account(s),  the  speaalist  is 
entitied  to  80%  partidpation  ("80% 
Enhanced  Participation").  No  customer 
order  which  is  on  parity  may  receive  a 
smallK  participation  than  any  otiter 
crowd  participant  including  the 
spedalist  Tm  80%  Enharued 
Participation  wiU  be  in  effect  for  a  six- 


month  pilot  period  commencing  on  a 
date  determined  by  the  Exchange 
(Effective  Date). 

(a)  Initially,  the  Top  100  Options  are 
those  equity  options  with  the  highest 
total  year-to-date  option  volume  as  of 
November  30, 1999.  The  initial  Top  100 
Options  will  remain  in  effect  for  at  least 
the  length  of  the  initial  pilot  period  and 
until  the  next  evaluation  date  as 
follows:  subsequent  Top  100  Options 
will  be  evaluated  and  established  on 
May  30  and  November  30  of  each  year; 
the  80%  Enhanced  Participation  will 
become  e^ctive  for  those  options  on 
July  1  and  January  1  of  each  year. 

Top  100  Options  allocatea. 
reallocated  or  transferred  to  a  Phlx 
specialist  after  January  1 , 1 997  are 
eligible  to  be  80%  Erthanced 
Participation  Opitiora. 

(b)  An  80%  Enhanced  Participation 
Option  is  not  eligible  for  any  atner 
enhanced  spedSist  partidpatian 
programs  prtjvided  in  Rule  lOlMg)- 

(c)  Exception:  The  80%  Enhanced 
Partidpatian  does  not  apply  to  oxders 
when  there  is  a  Phlx  ROT  dosirtg  in- 
person  on  parity,  provided  that  the  ROT 
must  aiuiounce  to  the  trading  crowd 
that  he  is  dosirtg  50%  Enhanced 
Partidpatian,  as  defined  in 
sabparagmph  (gXv)  of  Rule  1014(g), 
may  be  applicable  to  such  order. 

(a)  The  volume  requirement  for  80% 
Enhanced  Partidpation  Options 
appears  in  Rule  511(dX3). 


FINE  SCHEDULE  (hnpleiawnted  on  • 
one  yaarranning  calMidar  boob) 

No  change. 

{FR  Doa  00-20094  Filed  &-6-00: 8:45  am] 


SOCIAL  8ECUIVTY  AOMmOTRATION 


bi  compliance  with  Public  Law  104- 
13,  the  P^MTWoric  Reduction  Act  ot 
1905,  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (0MB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  inftnmation;  its  practical  utilit3r, 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  <x 
other  forms  of  information  technology. 

L  The  infbimatiaa  collections  listed 
below  will  be  submitted  to  0MB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
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recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  firom  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  this  publication.  You  can  obtain  a 
copy  of  the  collection  instruments  by 
calling  the  SSA  Reports  Clearance 
Officer  on  (410)  965-4145,  or  by  writing 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Application  of  Circuit  Court  Law — 
0960-0581.  SSA  regulations  at  20  CFR 
404.985  and  416.1485  inform  claimants 
of  their  right  to  request  that  a  published 
Acquiescence  Ruling  (AR)  be  applied  to 
a  ptiox  detelrminatian  when  we  make  a 
determination  or  decision  on  a  claim 
between  the  date  of  the  Circuit  Court 
decision  and  the  date  we  publish  the 
AR.  The  regulations  also  specify  that 
claimants  can  request  that  the  AR  be 
applied  to  a  prior  detwmination  or 
decision  by  submitting  a  statement  that 
demonstrates  how  the  AR  could  change 
the  prior  determination  or  decision. 
SSA  MriU  use  the  information  provided 
in  the  statement  to  readjudicate  the 
claim,  if  the  claimant  demonstrates  the 
Ruling  could  change  the  prior 
determination.  Claimants  may  use  Form 
SSA-795.  Statement  of  Claimant  or 
Other  Person  (OMB  No.  0960-0045).  to 
request  and  support  application  of  a 
published  AR  to  the  prior  determination 
or  decision.  The  respondents  are 
claimants  whose  determinations  or 
decisions  on  their  claims  may  be 
affected  by  an  AR. 

Number  of  Respondents:  100,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  17 
minutes. 

Estimated  Annual  Burden:  28.333 
hours. 

2.  Statem«it  ba  Determining 
Continuing  Eligibility,  Supplemental 
Seciirity  Income  Payment — 0960-0145. 
SSA  uses  Form  SSA-8202-F6  to 
conduct  low-  and  middle-error-profile 
(LEP-MEP)  telephone  or  face-to-foce 
interviews  with  Supplemental  Security 
Income  (SSI)  recipients  and 
representative  pajrees.  The  information 
collected  during  die  interview  is  used  to 
determine  whedier  SSI  recipients'  have 
met  and  continue  to  meet  all  statutory 
and  rmilatory  requirements  for  SSI 
eligibility  and  whether  they  have  been 
and  are  still  receiving  the  correct 
payment  amount.  The  respondents  are 
recipients  of  SSI  benefits  or  their 
representative  payees. 

Number  of  Respondents:  920,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  17 
minutes. 


Estimated  Annual  Burden:  260,667 
hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  bv  writins  to  him. 

1.  State  Vocational  RehabiBtation 
Agency  Claim  (SSA-199-U2)  and 
Subpart  V — ^Payments  for  Vocational 
Rehabilitation  Services,  20  CFR  Sections 
404.2104, 404.2108, 404.2113,  404.2117, 
404.2121, 416.2204, 416.2208,  416.2213 
and  416.2217-0960-0310.  The 
information  collected  on  Form  SSA- 
199-U2  and  through  these  current  rules 
is  used  by  the  Social  Security 
Administration  (SSA)  to  determine  if 
State  vocational  rehabilitation  agencies 
are  providing  appropriate  services, 
including  referrals  when  necessary,  and 
whether  those  claims  for  services 
should  be  paid.  The  respondents  are  the 
80-100  State  vocational  rehabilitation 
agencies  and  alternate  participants  who 
ofiisr  vocational  and  employment 
services  for  SSA  beneficiaries. 

Number  of  Respondents:  80-100. 

Frequency  of  Response:  On  occasion. 

Number  of  Responses:  16,300. 

Average  Burden  Per  Response:  Varies 
from  23  minutes  to  4  hours. 

Estimated  Annual  Burden:  9,048 
hours. 

2.  SSA/DDS  Cost-Effectiveness 
Measurement  System  (CEMS)  Data 
Reporting  Foim-^<)960-0384.  The  data 
requested  on  Form  SSA-1461  is  input 
directly  into  the  CEMS  by  the  Disability 
Determination  Swvices  (DDS).  This  data 
is  used  by  SSA  in  malring  DDS  funding 
allocations,  in  measuring  the  cost 
efiiactiveness  of  operating  each  of  the  52 
reporting  DDSs,  and  in  setting  cost- 
efCsctiveness  goals.  The  respondents  are 
State  DDS's  that  report  data  for  cost 
analysis  and  evaluation. 

Number  of  Respondents:  52. 

Frequency  ofRespoitse:  4. 

Average  Burden  Per  Response:  6 
hours. 

Estimated  Armual  Burden:  1,248 
hours. 

(SSA  Address),  Social  Security 
Administration,  DCFAM,  Attn: 
Frederick  W.  Brickenkamp,  l-A-21 
Operations  Bldg.,  6401  Security  Blvd., 
■  Baltimore,  MD  21235. 

(OMB  Address),  Office  of 
Management  and  Budget.  OIRA,  Attn: 


Desk  Officer  for  SSA,  New  Executive 
Office  Building.  Room  10230,  725  17th 
St.,  NW.  Wasli^on.  D.C.  20503. 

Dated:  August  3. 2000. 
Frederick  W.  Brickenkamp. 

Reports  Clearance  Officer,  Social  Security 

Administration. 

[FR  Doc.  00-20034  Filed  8-6-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

reoerai  AVMDon  imiMnMUMiuii 
[Doetal  No.  FAA-2000^75e71 


Afevrafi  Typs  Mid 


agency:  Fedoal  Aviation 
Administration.  JXJT. 
ACTION:  Notice  of  availability. 


r:  The  Federal  Aviation 
Administration  (FAA)  is  publishing  a 
notice  of  availability  of  the  draft 
advisory  circular  on  "Noise  Standards: 
Aircraft  Tjrpe  and  Airworthiness 
Cotification."  This  notice  is  intended  to 
assist  interested  persons  who  are 
reviewing  a  notice  of  proposed 
rulemaking  on  noise  certification 
standards  for  subsonic  jet  airplanes  and 
subsonic  transport  category  large 
airplanes  that  is  currently  out  for  public 
comment.  It  also  solicits  comments  on 
this  draft  circular. 

DATES:  Comments  must  be  received  on 
or  before  October  10,  2000. 

AD0HES8BS:  Copy  of  the  draft  AC  36-4C 
may  be  obtained  on  the  FAA's  web  site 
{http-J/www.aee.faa.gov/ac-36-4c).  or  by 
mail  by  contacting  the  Office  of 
Environment  and  Energy  at  the  address 
listed  in  the  FOn  RMTHER  MFORMATION 
CONTACT  section. 

FOR  FURTHB)  ■TOnilATION  CONTACT.  Mr. 
Thomas  L.  Connor,  Noise  Division 
(AEE-100),  Office  of  Environment  and 
Energy.  FAA,  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone  (202)  267-8933. 
SUFFIEMBITARV  MFONMATION:  The  draft 
Advisory  Circular  (AC)  3&-4C.  "Noise 
Standards:  Aircraft  Type  and 
Airworthiness  Certification"  contains 
information  concerning  the  standards 
and  requirements  fior  aircraft  noise 
certification  and  presents  ejqtlanattny 
information,  as  necessary,  to  idoitify  . 
acceptable  means  of  compliance. 

The  draft  AC  contains  a  section-by- 
section  review  of  the  14  CFR  part  36. 
The  draft  AC  presents  acceptable  noise 
certification  procedures  for  noimal, 
utility,  acrobatic,  and  conmniter 


categoiy  small  airplanes,  transport 
category  airplanes  and  nmmal  and 
transport  category  rotnrcraft. 

The  FAA  recently  proposed  changes 
to  the  noise  certification  standards  for 
subsonic  jet  airplanes  and  subsonic 
transport  category  large  airplanes  that 
were  published  in  the  Federal  Kagiiler 
in  a  notice  of-proposed  rulemaking  (65 
PR  42796.  July  11,  2000).  The  comment 
period  closes  on  October  10, 2000. 
These  pnmosed  changes  are  based  on 
the  joint  elfort  of  the  FAA,  the  European 
Joint  Aviation  Authorities,  and  Aviation 
Rulemaking  Advisory  Cknnmittee,  to 
harmonize  the  U.S.  noise  oattification 
ragulatiaas  and  the  Eiuopean  Joint 
Aviation  RequirBments  for  subsonic  jet 
airplanes  and  subsonic  transport 
category  large  airplanes.  The  draft  AC 
36-4C,  "Noise  Standards:  Aircraft  Type 
and  Airworthiness  Certification"  is 
referred  to  in  the  above  NFRM  and, 
therefore,  the  draft  AC  is  being  made 
available  by  the  FAA  to  review  in 
conjunction  with  this  NPRM.  Comments 
are  invited  on  the  draft  AC  and  should 
be  submitted  along  writh  comments  on 
the  companion  NPRM  through  the 
NPRM  docket  (Docket  No.  FAA-2000- 
7587). 

The  FAA  intends  to  issue  the  final  AC 
36-4C  concurrently  with  the  final  nde 
on  the  noise  certification  standards  for 
subsonic  jet  airplanes  and  subsonic 
transport  cat^ory  large  airplanes. 

Issued  in  Waslungton,  DC,  on  August  2, 
2000. 

JaBMsD.ErikM»i. 

Director  of  Environment  and  Energy. 

[FR  Ooc.  00-20130  Filed  8-8-00;  8:45  am] 

aaJJNQ  COOC  4tl»-1»4l 


Fwfaral  Rggiiter/VoL  65.  No.  154 /Wednesday,  August  9,  2000 /Notices 


4879S 


DEPARTMENT  OF  TRANSPORTATION 
FMmvI  AvMion  Admbitelrallon 


CowmMw  MtstlnB  on  Nolee 


AGBCY:  Federal  Aviation 
Administratian  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUHMAIIY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration  • 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  noise  certification 
issues. 

DATES:  The  meeting  will  be  held  on 
August  23, 2000,  at  8:30  a.m. 

AOOneaSES:  The  meting  will  be  held  at 
the  Federal  Aviation  Administration, 
Room  900  W,  800  Indepradenoe  Ave, 
SW,  Washington,  DC 


FOR  RIRTNBI MFORMATION  OONTACT:  Ms. 
Angela  O.  Anderson.  (202)  267-^9681, 
Office  of  Rulonaking  (ARM-204),  800 
bukpendenoe  Avenue,  SW, 
Washington,  DC  20591. 

SUPPUEMBfTARV  MRMMATMNt:  Pursuant 
to  section  10(aM2)  of  the  Federal 
Advisorjr  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  IQ,  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Ctnnmittee 
(ARAQ  to  discuss  noise  certification 
issues.  Tills  meeting  will  be  held  August 
23, 2000,  at  8:30  ajn.,  at  the  Federal 
Aviation  AdministzatioiL  llie  agenda 
for  this  meeting  MriU  include  the 
presentation  and  vote  on  the  NPRM 
from  FAR/JAR  Harmonization  Working 
&oup  for  Helicopters.  Members  of  the 
public  may  obtain  copies  of  this  NPRM 
by  contacting  the  person  listed  above 
under  FOR  nmTHER  MFOfMATION 
CONTACT. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  Hie  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  ox  may 
present  statements  to  the  committee  at 
any  time.  Written  statements  may  be 
presented  to  the  committee  at  any  HmA 
by  providing  16  copies  to  the  Assistant 
Cliair  or  by  providing  the  copies  at  the 
meeting,  tf  you  are  in  need  of  assistance 
OK  requhe  a  reasonable  accommodation 
for  the  meeting,  please  contact  the 
person  listed  under  the  heading  RM 
FURTHER  MFORMATION  CONTACT.  In 
addition,  sign  and  oral  interpretation 
can  be  made  available  at  the  meeting,  as 
well  as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  MFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  tm  August  2, 
2000. 

Paul  DjIuBUBi, 

Assistant  Executive  Director  for  Noise 
Certification  Issues,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc  00-20129  FUed  8-8-00;  8:45  am] 
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ACTION:  Notice  of  intent  to  nde  on 
application. 


DEPARTMENT  OF  TRANSPORTATION 

FeOiral  AvMnon  AdmlnMralion 

Noliee  of  feilMil  To  Rule  on  ApplMllon 
ToUoo  ■  PMMngw  Fecty  Chwge 
(PPC)  at  Bradtoy  MMiwHonal  Ahpoft, 


AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  a  Passenger  Facility 
Charge  at  Bradley  International  Airpcnt 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  E]q>ansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Bu(^ 
RBoondliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulatic«is  (14  CFR  Part  158). 
DATES:  Commmts  must  be  received  on 
at  before  September  8,  2000. 

ADDRESSES:  Comments  cm  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airport  Division,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

In  addition,  one  copy  of  any 
comments  subqiitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert 
Juliano,  A.A.E.,  Bureau  Chief,  State  of 
Connecticut,  Department  of 
Transportation.  Bureau  of  Aviation  and 
Ports  at  the  following  address:  2800 
Bolin  Turnpike,  P.O.  Box  317546, 
Newington,  CT  06131-7546. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  State  of 
Connecticut  under  section  158.23  of 
Part  158  of  the  Federal  Aviation 
Regulations. 

FOR  FURTHBI  MFORMATION  CONTACT: 
Prisdlla  A.  Scott,  PFC  Program 
Manager,  Federal  Aviation 
Administration,  Airports  Division,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803,  (781) 
238-7614.  The  application  may  be 
reviewed  in  person  at  16  New  England 
Executive  Puk,  Buriington, 
Massachusetts. 

SUPFLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  ^iplication  to  use  a 
Passenger  Facility  Charge  (PFC)  at 
Bradley  International  Airport  imder  the 
provisions  of  the  Aviation  Safisty  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
On  July  18,  2000,  the  FAA  determined 
that  the  application  to  use  a  PFC 
siilunitted  by  the  State  of  Connecticut 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158  of  the  Federal  Aviaticm  Regulations. 
The  FAA  will  approve  or  disi^prove  the 
application,  in  whole  or  in  part,  no  later 
than  October  27, 2000. 
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Tlie  following  is  a  brief  overview  of 
the  use  application. 

PFC  Project  #:  00-1 1-U-99-BDL. 

Level  of  the  proposed  PFC:  $3.00. 

Charge  effective  date:  April  1 ,  1999. 

Charge  expiration  date:  January  1, 
2000. 

Estimated  total  PFC  revenue: 
$6,257,923. 

Brief  description  of  projects: 
Construction  of  Snow  Removal 
Equipment  Storage  and  Maintenance 
Building. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  On  demand 
Air  Taxi/Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MFORMATION  CdNTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Connecticut 
Etepartment  of  Transportation  Building, 
2800  Berlin  Turnpike,  Newington. 
Connecticut  06131-7546. 

Issued  in  Burlington,  Massachusetts,  on 
July  25,  2000. 

Vincent  A.  Scarano. 

Manager,  Airports  Division,  New  England 
Region. 

[FR  Doc.  00-20127  Filed  8-8-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlnletratkNi 

Nollee  of  Intent  To  Rule  on  Application 
(OIH»-C-00-EAT)  To  hnpooe  and  Uae 
the  Revenue  From  a  Paaaanger  FicHlty 
ClMf<ge  (PFC)  at  Pan0boni  Memorial 
Akpoft,  SubmMad  by  the  Porta  of 
Clielan  &  Dougiee  Couiillee,  Pengborn 

HaiMllBlMl    1  !■■■  11  »»     Wail  ■■nh  ■  ■ 

Memorial  Airpon,  wenaicnee, 
Waalilngton 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Pangbom  Memorial  Airport, 
under  the  provisitMis  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  Septembo'  8.  2000. 
A00RE8SES:  Comments  on  this 
^>pUcation  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  J.  Wade  Bryant.  Manager; 
Seattle  Airports  District  Office.  SEA- 


ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW,  Site  250. 
Renton.  Washington,  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Colin  A. 
Clarice,  Airport  Manager,  at  the 
following  address:  One  Pangbom  Drive, 
East  Wenatchee,  WA  98802-9233.  Air 
Carriers  and  foreign  air  carriers  may 
submit  copies  of  written  comments 
previously  provided  to  Pangbom 
Memorial  Airports,  under  section 
158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Siizanne  Lee-Pang  (425)  227-2654, 
Seattle  Airports  district  Office.  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW,  Suite  250, 
Renton,  Washington  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPI^MENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (00-03-C- 
00-EAT)  to  impose  and  use  PFC 
revenue  at  Pangbom  Memorial  Airport, 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (15  CFR  Part  158). 

On  July31,  2000,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Ports  of  Chelan  and  Douglas 
Counties,  Pangbom  Memorial  Aii]>ort. 
Wenatchee.  Washington,  was 
substantially  complete  Mothin  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  thian  November  10, 
2000. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  FPC:  $3.00. 

Proposed  charge  effective  date: 
February  1.  2001. 

Proposed  charge  expiration  date: 
September  30,  2002. 

Total  requested  for  use  approval: 
$240,687. 

Brief  description  of  proposed  project: 
Land  Acquisition  (Koether  Property); 
Pavement  Overlay-Apron  and  Tiedown 
Area;  Taxiway  Overlay:  Vacuum 
Sweeper  Trade;  Constract  Taxiway  F, 
F-2  and  Guidance  Signs;  Master  Plan 
Update;  Acquire  Snow  Removal 
Equipment  and  Aircraft  Rescue  and  Fire 
Fighting  Vehicle;  Acquire  Land  Parcels 
(F4  and  F5). 

Qass  or  classes  of  air  carriers  which 
the  puUic  agBTKy  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  umiOT  FOR  FURTHER 

KVOH  CONTACT  and  at  the  FAA 


Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600. 1601  Lind  Avenue 
S.W.,  Suite  315.  Renton.  WA  98055- 
4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Pangbom 
Memorial  Airport. 

Issued  in  Renton,  Washington  on  July  31, 
2000. 
David  A.  Field, 

Manager  Planning,  Programming  and 
Capacity  Branch.  Northwest  Mountain 
Region. 

(FR{)oc.  00-20128  Filed  8-8-00;  8:45  am] 
BHUNQ  COM  1*1»-13-H 


DEPARTMENT  OF  TRANSPORTATION 
FMIeral  Highway  Admlnletration 


Rec|ulramanla  Agency  aifoiiiiallon 
CoHedlon  ActlvWee  Under  0MB 


agency:  Federal  Highway 
Administration.  DOT. 

AcnoN:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperworic  Reduction  Act  of  1995  (44 
y.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Requests  (ICR)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICRs  describe 
the  nature  of  the  information  collections 
and  their  expected  burdens.  The 
Federal  VbBf^albBt  Notice  with  a  60-day 
comment  period  soliciting  public 
comments  on  the  following  information 
collections  was  published  on  May  5. 
2000  [65  FR  26269]. 

DATES:  Comments  must  be  submitted  on 
or  before  September  8. 2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Paul  Scott.  (202)  366-4104  (for  OMB 
Nos.  2125-0519  and  2125-0522)  and 
Mr.  Robert  Winans.  (202)  366-4656  (for 
OMB  No.  2125-0521).  Federal  Highway 
Administration,  400  7th  Street,  SW.. 
Washington.  DC  20590-0001.  Office 
hours  are  from  7:30  a.m.  to  4  pjn..  e.t. 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLB»ITARY  aiFORMATION: 
1 .  Titht  Developing  and  Recording 

Costs  for  Utility  Adjustments. 
OMB  Q>ntrol  Number:  2125-0519 

(Expiratian  Date:  Nove^mber  30. 2000). 
Affected  Public:  State  highway 

agencies  and  public  utilities. 
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Abstract:  Under  23  U.S.C.  123,  the 
FHWA  reimburses  the  State  highway 
agencies  when  they  have  paid  the  costs 
of  utility  facilities'  relocations  that  are 
required  by  the  construction  of  Federal- 
aid  highway  projects.  The  FHWA 
requires  the  utilities  to  document  the 
costs  fDr  adjusting  their  fedlities.  The 
utilities  must  have  a  system  for 
recording  labor,  materials,  supplies  and 
eqmpment  costs  incurred  when 
undertaking  adjustments  to 
accommodate  the  highway  projects. 
This  record  of  costs  rorms  the  basis  for 
payment  by  the  State  highway  agency  to 
the  utility  and  in  turn  the  FHWA 
reimburses  the  State  for  its  payment  to 
the  utility.  The  utilities  are  required  to 
maintain  these  records  of  costs  for  three 
years  after  final  payment  is  received. 

Estimated  Annual  Burden:  The 
FHWA  estimates  that  this  collection 
imposes  a  total  annual  burden  of  72,000 
hours:  i.e.,  approximately  9.000 
reimbursable  utility  adjustments  are 
made  yearly  by  approximately  3,000  of 
the  30,000  utility  firms.  The  average 
amount  of  time  required  by  these  firms 
to  calculate  the  adjustment  costs  and 
maintain  the  required  records  is 
estimated  at  8  hours  for  each 
adjustment. 

2.  Title:  Utility  Use  and  Occupancy 
Agreements. 

OMB  Control  Number:  2125-0522 
(En)iration  Date:  October  31.  2000). 

Affected  Public:  State/local  hi^way 
authorities  and  public  utilities. 

Abstract:  Undisr  23  U.S.C.  116,  the 
FHWA  requires  the  State  and/or  local 
highway  authorities  to  mwintiiin  the 
highway  rights-of-way  including  the 
control  of  its  use  by  the  utilities.  In 
controlling  the  utilities'  use  of  the 
highway  rights-of-way  the  State/local 
highway  authorities  are  required  to 
document  the  tenns  under  wdiioh  the 
utility  is  to  cross  or  otherwise  occupy 
the  highway  rights-of-«ray.  This 
documentation,  consisting  of  «  use  and 
occupancy  agreement  (permit),  must  be 
in  writing  and  must  be  maintained  in 
the  Stttte/local  highway  authority's  files 
for  a  three-year  retention  period. 

Estimated  Annual  Buraen:  The 
FHWA  estimates  that  the  total  annual 
burden  imposed  on  the  public  by  this 
collection  is  414,000  hours;  i.e.,  nearly 
4,600  of  the  6,700  State  and  local 
highway  auAorities  are  involved  in  an 
avnage  of  15  use  and  occupancy 
agreements  per  year,  and  the  estimated 
average  amount  of  time  required  by 
these  entities  to  process  each  permit  is 
6  hours. 

3.  Title:  Developing  and  Recording 
Costs  for  Railroad  Adjustments. 

OMB  Control  NunOter.  2125-0521 
(Expiration  Date:  October  31,  2000). 


Affected  Public:  State  highway 
agencies  and  railroad  companies. 

Abstract:  Under  23  U.S.C.  130,  the 
FHWA  reimburses  the  State  highway 
agencies  M^en  they  have  paid  for  the 
cost  of  projects  that  (1)  eliminate 
hazards  at  raikoad/highway  crossings, 
or  (2)  adjust  railroad  facilities  to 
accommodate  the  construction  of 
highway  projects.  The  FHWA  requires 
the  railroad  companies  to  document 
their  costs  incurred  for  adjusting  their 
facilities.  The  railroad  companies  miist 
have  a  system  for  recording  labor, 
material,  supplies,  and  equipment 
costs  incurred  when  undertaking  the 
necessary  railroad  work.  This  record  of 
costs  forms  the  basis  for  payment  by  the 
State  highway  agency  to  the  railroad 
company,  and  in  turn  FHWA 
reimburses  the  State  for  its  payment  to 
the  railroad  company. 

Estimated  Annual  Burden:  The 
FHWA  estimates  that  the  total  annual 
burden  imposed  on  the  public  by  this 
collection  is  9,600  hours;  i.e.,  nearly  120 
of  the  500  railroad  con^MUiies  are 
involved  in  an  average  of  10  railroad/ 
highway  projects  per  year,  and  the 
average  number  of  hours  required  to 
calculate  the  railroad  adjustment  costs 
and  maintain  the  required  records  is  8 
hours  for  each  adjustment. 

Anthority:  23  U.S.C.  101, 116. 121. 123, 
130  and  315:  49  CFR  1.48. 


Send  comments  to  die 
Office  of  bifoomation  and  Regulatory 
AfEurs.  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503.  Attention:  DOT 
Desk  Officer.  Comments  are  invited  on: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
pofonnance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  D^>artment's 
estimate  of  the  burden  of  the  proposed 
information  collecticHi;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimi7.e  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  othn  forms  of  information 
technology.  A  comment  to  OMB  is  most 
effsctive  if  OMB  receives  it  within  30 
days  of  publication  of  this  Notice. 

Issued  on:  August  3, 2000. 
IainaiR.Kabd. 

Chief,  Managanent  Programs  and  Analysis 

Division. 

[FR  Doc  00-20100  Filed  8-8-00;  8:45  un] 


DEPARTMENT  OF  TRANSPORTATION 

FMlsral  Higlnray  Administration 

Convrtlon  of  Travtor  Infonwrtlon 
Tatophon*  Numbara  to  511;  ReqiMst 
forPartieipation 

agency:  Fedwal  Highway 

Administration  (FHWA).  DOT. 

ACTKM:  Notice;  request  for  participation. 

SUMMARY:  This  document  requests 
applications  from  public  agencies  for 
assistance  in  convoting  existing  traveler 
information  telephone  numbers  to  the 
common  three-digit  national  access 
number,  511.  This  assistance  program 
provides  Federal  funding  to  public 
agencies  to  help  defray  the  costs  of 
telephone  service  providers  in 
converting  traveler  information 
telephone  numbers.  Applications  in   ' 
response  to  this  notice  will  be  assessed 
to  determine:  (1)  The  level  of 
coordination  of  the  applicant  with  other 
agencies  in  the  efiiected  areas  to  reach 
agreement  on  a  conversion  approach  for 
all  travelw  information  numbers  in  the 
effected  region;  (2)  the  readiness  of  the 
applicant  to  convert  traveler 
information  telephone  numbers  in  a 
timely  foshion;  and  (3)  the  quality  of  the 
traveler  information  to  be  provided. 
DATES:  Applications  to  participate  in  the 
conversion  of  traveler  information 
telephone  niunbers  to  511  will  be 
accepted  anytime.  Decisions  r^arding 
the  acceptance  of  specific  applications 
for  funding  will  be  made  within  60 
business  days  of  receipt 
ADDRESSES:  Applications  to  participate 
in  the  conversion  of  traveler  information 
telephone  numbers  to  511  should  be 
subioitted  directly  to  the  Federal 
Highway  Administration,  Intelligent 
Transportation  Systems  (ITS)  Joint 
Program  Office.  511  Conversion.  HOIT- 
1, 400  Seventh  St.  SW..  Room  3416, 
Washington,  D.C.  20590-0001. 
FOR  RJRTHER  MFDRMATION  CONTACT:  Mr. 
William  S.  Jones,  ITS  Joint  Program 
Office  (HOrr-l),  (202)  366-2128;  Mr. 
Robnt  Rupert.  Office  of  Travel 
Management  (HOTM-1).  (202)  36&- 
2194;  or  Mr.  Wilbert  Baccus.  Office  of 
Chief  Counsel  (HCC-32).  (202)  366- 
1346;  Department  of  Transportation, 
Federal  Highway  Administration.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  Office  hours  are  from  8 
a.m.  to  4:30  pjn..  e.t.,  Monday  through 
Friday,  except  Federal  hoUdays. 
SUPPLBKNTARY  MFORMATMM: 

QfldruDic  AcoeM 

An  electronic  copy  of  tiiis  document 
may  be  do«vnloaded  using  a  modem  and 
suitable  communications  software  from 
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the  Govenuneot  Printiiig  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal 
Register's  home  page  at  http:// 
www.naTa.gov/fedreg  and  the 
Govenunent  Printing  Office's  web  page 
at  http://www.acces8.gpo.gov/nata. 

The  docimient  may  also  be  viewed  at 
the  DOT'S  ITS  home  page  at  httpJ/ 
www.its.dot.gov. 

Background 

On  March  8, 1999,  the  U.S.  DOT 
petitioned  the  Federal  Commimications 
Commission  (FCC)  to  adopt  a  new, 
national  three-digit  telephone  number  to 
allow  Americans  on  the  move  access  to 
on-the-spot  transportation  and  traveler 
information,  such  as,  road  conditions 
and  bus  schedules.  The  burgeoning 
traffic  reporter  industry  reflects  the 
hunger  that  citizens  have  bx  more  travel 
information,  and  the  positive  role  the 
government  can  play  as  a  partner  in 
providing  that  iiiformation. 

The  nationwide  three-digit  number 
would  utilize  and  significantly  advance 
the  intelligent  transportation 
infrastructure  already  in  place  to  assist 
some  45  States  and  cities  in  providing 
traveler  information.  The  traveler 
information  would  continue  to  be 
provided  by  private  companies  or 
public/private  partnerships  already 
delivering  this  service.  The  number 
would  provide  information  about  bad 
weather,  construction,  or  traffic  jams 
that  cause  delays  for  businesses  and  the 
general  public,  as  well  as  information 
about  the  status  of  transit  buses,  ferries, 
light  rail,  and  other  public 
transportation  in  local  communities.  In 
addition,  by  directing  drivers  away  from 
congestion  and  hazardous  cuuuitions, 
the  nationwide  three-digit  number 
would  provide  better  access  for 
emergency  vehicles  responding  to 
accidents. 

The  FCC  placed  the  U.S.  DOTs 
petition  in  its  docket  (File  No.  NSD-Lr- 
99-24,  OC  Docket  92-105;  57  FR  22681, 
May  29, 1992),  and  comments  submitted 
to  the  FCC  were  favorable  to  adoption 
of  a  national  three-digit  traveler 
infinmation  number.  On  July  21,  2000, 
the  FCC  assigned  511  as  die  nationwide 
traveler  information  tel^hone  number. 

In  order  to  assist  locations  in 
converting  existing  telephone  access 
numbers  and  facilitate  implementing 
the  511  telephone  service,  the  U.S.  DOT 
developed  a  program  of  assistance  to 
provide  Federal  funding  to  help  defray 
the  costs  to  convert  existing  traveler 
information  telephone  numbers  to  511. 
This  notice  and  request  for  participation 
implemoits  that  assistance. 
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This  is  anticipated  as  a  three-jrear 
program  with  a  total  of  up  to  $5  million 
of  Federal  funds  available,  and  program 
funding  beginning  in  fiscal  year  (FY) 
2000.  The  maximum  amount  of  Federal 
funding  provided  for  any  individual 
application  is  limited  to  $50,000.  The 
number  of  applications  approved  for 
funding  each  FY  will  depend  upon  the 
number  of  applications  submitted,  the 
amoimt  of  assistance  requested,  and  the 
total  funding  available  (anticipated  to  be 
up  to  $2  million)  for  each  FY. 

Directives  of  the  Traveler  Infennation 
Telephone  Conversion  Program 

The  goal  of  the  Traveler  Information 
Telephone  Conversion  Program  is  to 
accelerate  the  implementation  of 
telephone  numb^  511  nationwide  for 
traveler  information.  Through  this 
program,  the  U.S.  DOT  expects  to  enable 
the  approximately  300  existing 
telephone  nimibcws  used  to  access 
traveler  information  around  the  country 
to  be  converted  to  511,  as  approved  by 
the  FCC  for  traveler  information. 

Applications  for  the  Traveler 
Information  Telephone  Conversion 
Program  may  be  submitted  by  any 
public  agency  capable  of  receiving 
Federal  funds,  entering  into  agreements 
with  telephone  service  providers,  and 
acting  on  behalf  of  the  effscted  parties 
in  the  geographic  area  specified  in  the 
application. 

Fonding 

It  is  anticipated  that  conversions 
selected  for  funding  will  begin  in  FY 
2000.  Federal  funding  authority  is 
derived  from  section  5001(a)(5)  of  the 
Transportation  Equity  Act  for  tiie  21st 
Century  (TEA-21),  Public  Uw  105-178, 
112  Stat.  107,  419  (1998).  Actual  award 
of  funds  will  be  subject  to  funding 
availability.  The  anticipated  amoimt  of 
funding  available  in  each  FY  is  up  to  $2 
million. 

Federal  ITS  funding  for  the  traveler 
information  telephone  conversion 
program  may  be  used  to  support 

1.  System  design; 

2.  Conversion  support  including 
software  modifications  and  necessary 
hardivare  changes;  and 

3.  System  and  acceptance  testing. 

Matching  Share/Cost  Sharing 

There  is  a  twenty  percent  nmtrhifig 
share  that  must  be  from  non-fadeiaDy 
derived  funding  sources,  as  statutorily 
required,  and  must  consist  of  either 
cash,  substantial  equipment 
contributions  that  are  wholly  utilized  as 
an  int^^  part  of  the  project,  or 
personnel  services  dedicated  fiill-time 
to  the  proposed  integrated  d^loyment 
for  a  substantial  period,  as  long  as  such 


personnel  are  not  otherwise  supported 
with  Federal  funds,  llie  non-federally 
derived  funding  may  come  from  State, 
local  government,  ot  private  sector 
partners.  Note  that  funding  identified  to 
support  continued  operations, 
maintenance,  and  management  of  the 
system  will  not  be  considered  as  part  of 
the  partnership's  cost-share 
contribution. 

In  an  ITS  partnership,  as  with  other 
U.S.  DOT  cost-sharing  grants,  it  is 
inappropriate  ftnr  a  fee  to  be  included  in 
the  proposed  budget  as  part  of  a 
partner's  contribution  to  the  project. 
This  does  not  prohibit  appropriate  fee 
payments  to  vendors  or  others  that  may 
provide  goods  or  services  to  the 
partnership.  It  also  does  not  prohibit 
business  refationships  with  the  private 
sector,  which  result  in  revenues  from 
the  sale  or  provision  of  ITS  products  or 
services.  U.S.  DOT  regulations  require 
grant  income  to  be  deiducted  from 
expenditures  before  billing.  Given  prior 
approval,  grant  income  can  be  used 
either  as  match  or  cost  share. 

The  U.S.  DOT  and  the  Comptroller 
General  of  the  United  States  have  the 
right  to  access  all  documents  pertaining 
to  the  use  of  Federal  ITS  funds  and  non- 
Federal  contributions.  Non-Federal 
partners  must  maintoin  sufficient 
documentation  to  substantiate  Uiese 
costs.  Such  items  as  direct  labor,  fringe 
benefits,  material  costs,  consultant 
costs,  public  involvement  costs, 
subcontractor  costs,  and  travel  costs 
should  be  included  in  that 
dociunentation. 

Instmctioiis  to  AppUcanls 

An  application  to  participate  in  the 
conversion  of  travels  information 
telephone  numbers  to  511  shall  consist 
of  three  parts:  Regional  Coordination 
Anangaments.  a  Technical  Plan,  and  a 
Financial  Plan  that  togethw  describe  the 
proposed  convernon  approach.  The 
complete  ajqplication  wall  not  exceed 
20  pages  in  length,  including  the 
Regional  Coradination  Arrangements, 
the  Technical  Plan,  the  Financial  Plan, 
the  title  page,  index,  and  tables.  A  page 
is  defined  as  one  side  of  an  8V^  by  11- 
inch  p^per,  with  a  type  font  no  smaller 
than  12  point 

Applications  shall  be  submitted  in  an 
electronic  fonnat  compatible  with 
Microsoft  Office  1997.  The  cover  sheet 
or  title  page  of  the  application  shall 
include  the  name,  address,  and  phone 
number  of  an  individual  to  whom 
correspondence  and  questions  about  the 
application  may  be  directed.  Any 
portion  of  the  aj^lication  or  its  contents 
that  may  contain  pn^etary 
information  shall  oe  clearly  indicated; 
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otherwise,  the  application  and  its 
contents  shall  be  non-proprietaiy. 

Selection  Criteria 

Applicants  must  submit  acceptable 
R^onal  Coordination,  Technical,  and 
Financial  Plans  that  together  provide 
sound  evidence  that  the  proposed 
conversion  can  successfully  be 
completed  in  a  timely  fashion. 

Proposals  should  be  organized  into 
the  following  three  sections: 

1.  Regional  Coordination  Airangements 

The  proposed  conversion  should 
demonstrate  a  coordination  among 
affected  agencies  and  firms  in  readiing 
agreement  to  convert  existing  traveler 
information  telephone  numbers  to  511. 
Lettws  of  agreement,  memoirandums  of 
understanding  (MOUs),  and  othet 
documents  slull  be  referenced  and 
included  as  appropriate. 

(a)  The  ^plication  should  discuss 
current  working  relationships,  existing 
cooperation,  and  information  sharing 
among  State,  local,  and  oihex  relevant 
public  agencies,  and  the  private  sector 
for  the  dissemination  of  travel 
infiwmation  services.  The  proposed 
conversion  should  demonstrate  a 
commitment  to  cooperation  among 
agoudes,  jurisdictions,  and  the  private 
sector. 

(b)  The  application  should  discuss 
any  institutional  or  organizational 
issues  that  arose  during  discussions 
with  affected  parties,  and  the  resolution 
of  these  issues.  Any  key  decisions 
related  to  the  timely  implementation  of 
the  conversion  shall  be  identified, 
especially  if  the  decisions  have  not  been 
made  prior  to  application  submittal. 

(c)  Memoranaums  of  undwstahding, 
or  othn  appropriate  docummitation, 
that  clearly  define  the  responsibilities 
and  relationships  of  all  parties, 
including  institutional  relationships  and 
financial  agreements  needed  to  support 
the  conversion,  shoidd  be  attached  to 
the  application. 

2.  Technical  Plan 

Tlw  Technical  Plan  shall  describe 
how  die  proposed  conversion  will  take 
place  and  describe  the  quality  of  the 
traveler  information  to  be  provided.  The 
Technical  Plan  shall  demonstrate  that 
the  appropriate  telephone  service 
providers  have  provided  detailed  plans 
and  schedules  but  telephone  number 
conversions. 

In  addition,  an  acc^itable  Technical 
Plan  should: 

(a)  Contain  an  operational  concept 
and  technical  approach  that 
demonstrate  how  the  proposed 
conversion  will  be  fully  inq>lemented, 
as  well  as  any  incremental  stages 


leading  to  full  implementation.  The 
specific  roles  and  responsibilities  of  the 
ail  parties  should  be  defined. 

(b)  Contain  a  technical  approach  that 
responds  to  traveler  information  needs 
of  the  entire  affected  area.  A  description 
of  the  affected  area,  including 
geographic  size  and  major  jurisdictions 
served.  Any  data  or  information 
exchanges  among  traveler  information 
services  and/or  telephone  service 
providers  should  be  described  along 
with  implementation  schedides. 

(c)  Describe  the  t3rpe(s)  of  information 
that  will  be  available  to  a  caller,  and  the 
method  that  will  be  used  to  access 
information.  Descriptions  of  the 
information  wiU  include  how  frequently 
it  is  updated,  any  variations  in  details 
provided  across  the  affected  geographic 
area,  any  variations  in  coverage  or 
details  based  on  the  time  of  the  day,  and 
the  primary  sourceCs)  of  the  information, 
e.g.,  construction  schedules,  transit 
siJiedules,  transportation  management 
systems,  oiforcement  dispatch  systems. 

(d)  Demonstrate  that  the  proposed 
system  follows  the  privacy  ptinciples 
developed  by  ITS  America.  For  fiutha 
information,  see  "References  and  Note 
to  Applicants"  below.  Where  the 
privacy  principles  conflict  with 
applicable  Fedwal  and  State  law,  the 
latter  shall  prevail. 

SafannoM  ud  Note  m  ApplicaBiK  The 

ITS  privacy  principles  are  available  from  ITS 
AMERICA,  400  Viiginia  Avenue  SW..  Suite 
800,  Washington,  DC  20024,  telq>hone  (202) 
484-4847.  The  document  is  also  available  on 
the  Internet  at  http://www.itsa.oig. 

3.  Financial  Plan 

The  Financial  Plan  should 
demonstrate  that  sufficient  funding  is 
available  to  successfully  complete  all 
aspects  of  the  proposed  conversion  as 
described  in  the  Technical  Plan.  The 
Financial  Plan  should  also  provide  the 
financial  information  described  under 
the  heading.  Matching  Share/Cost 
Sharing. 

An  acceptable  Financial  Plan  should: 

(a)  Provide  a  clear  identification  of  the 
proposed  funding  fat  the  converaion-of 
trailer  infnn^tion  telej^ne  numbers 
to  511,  and  a  commitment  that  no  man 
than  80  peromt  of  the  total  cost  will  be 
supported  fay  these  Federal  ITS  funds. 
All  financial  commitments,  from  both 
the  public  and  private  sectors,  should  be 
documented  in  signed  MOUs,  or  other 
appropriate  documents. 

(b)  Describe  how  the  conversion  %vill 
be  implemented  and  how  the  traveler 
information  service(s)  wiU  be  operated 
to  ensure  the  timely  implementation 
and  the  continued,  long-term  opoations 
ofthesjrstem. 


(c)  Include  dociunented  evidence  of 
continuing  fiscal  capacity  and 
commitment  from  anticipated  public 
and  private  sources. 

(dj  Include  corresponding  public  and/ 
or  private  investments  that  minimize 
the  relative  percentage  and  amount  of 
Federal  ITS  funds. 

Authority:  sec.  5001(a)(5),  Pub.  L.  105-178. 
112  Stat  107, 420:  23  U.S.C.  315;  and  49  CFR 
1.48. 

Issued  on:  August  1,  2000. 
Kannelfa  R.  WyUe, 
Federal  Highway  Administrator. 
[FR  Doc.  00-20083  Filed  8-8-00;  8:45  am] 
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AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  final  determination. 

summary:  The  FMCSA  is  announcing  its 
final  determination  establishing 
functional  specifications  for 
performance-based  brake  testing 
machines  purchased  with  Fed^l  funds 
from  the  agency's  Motor  Carrier  Safety 
Assistance  Program  (MCSAP).  The 
FMCSA  is  nearing  the  completion  of  a 
multi-year  research  program  to  evaluate 
prototype  performance-based  brake 
testing  technologies,  including  roller 
djmamometers,  flat-plate  testers, 
breakawray  torque  testers,  an  on-board 
electronic  decelerometer,  and  an 
infrared  Inake  temperature 
measurement  system.  To  date,  the 
FMCSA  has  determined  that  ootain ' 
performance-based  brake  testing 
machines  are  eligible  for  funding  imder 
MCSAP,  but  only  as  screening  and 
sorting  devices  in  commercial  vdiicle 
inspections.  The  FMCSA  is  establishing 
generic  functional  specifications  that 
will  be  applicable  to  a  range  of  Isake 
testing  tedmologies.  The  States  may  use 
the  functional  specifications  as 
guidelines  to  determine  whether  the 
purchase  of  a  specific  brake  tester 
would  be  an  eligible  expense  it«n  under 
the  MCSAP. 

DATES:  The  effective  date  for  this 
determination  is  September  8,  2000. 
FOR  RNITNER  MRMMATKM  CONTACT:  Mr. 
Gary  Woodford,  Office  of  Bus  and  Truck 
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Standards  and  Operations,  FMCSA, 
(202)  366-4009,  or  Charles  Medalen, 
Office  of  the  Chief  Counsel.  HCC-20, 
(202)  366-1354.  Federal  Highway 
Administration,  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPtEMENTARY  MFOMIATION: 
Tabh  of  Omtoits 

Electronic  Access 
Background 
Field  Test  Evaluations 
Round  Robin  Tests 
MCSAP  Funding  Eligibility 
PBBT  Functional  Specifications 
Discussions  of  Comments 
Paperwork  Reduction  Act 
Appendix:  Fimctional  Perfonnance 
Specifications 

Electranic  AcoeM 

Internet  users  may  access  aU 
comments  received  by  the  U.S.  DOT 
Dockets.  Room  PL-401. 400  Seventh 
Street,  SW..  Washington.  DC  20590- 
0001,  in  response  to  the  previous  notice 
on  this  subject,  by  using  the  universal 
resource  locator.  (URL):  httpj/ 
tims.dot.gov,  and  refwendng  the  docket 
number  at  the  beginning  of  this  notice. 
The  URL  is  availid>le  24  hours  each  day, 
365  da^  each  year.  Please  follow  the 
instructions  oiiline  for  more  information 
and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Biilletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www.naTa.gov/ 
fedreg  and  the  Government  Printing 
Office's  database  at:  httpJ/ 
www.acces8.ffKt.gav/nara. 

Backgromid 

Assessment  of  large  truck  and  bus 
braking  capability  in  the  United  States 
has  traditionally  been  done  using 
visual-  and  sensory-based  inspection 
methods.  These  include  visual 
examination  of  componmts, 
measurement  of  pudi-rod  travel  on  air 
braked  vehicles,  and  listening  for  air 
brake  system  leaks.  Truck  and  bus 
fleets,  repair  and  maintenance  facilities, 
and  the  enforcenient  community  all 
generally  use  these  methods  to  look  for 
defective  brakes.  While  these  methods 
have  been  successful,  they  do  have 
limitations.  These  include:  (1)  Falsely 
identifying  CMlequately  braked  vdiides 
as  unsafe  and  placing  them  out-of- 
swvice  (OOS),  (2)  feilure  to  detect  brake 
fovoe-related  deficiencies  that  cauae  no 
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visually  apparent  defscts.  and  (3) 
inabili^  to  inspect  the  brake  systems  on 
more  than  a  small  portion  of  the 
commercial  vehicle  population  due  to 
the  time  involved.  With  regard  to 
roadside  inspections  conducted  by 
Federal  and  State  officials,  guidelines 
developed  by  the  Commercial  Vehicle 
Safety  Alliance  (CVSA)  are  used  to 
determine  when  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  are  severe 
enough  to  warrant  placing  the  vehicle 
OOS.  These  guidelLnes  are  known  as  the 
North  Amwican  Uniform  Vehicle  Out- 
of-Service  Criteria,  used  by  ofBdals  in 
the  United  States.  Canada,  and  Mexico. 

In  the  early  1990s,  the  Federal 
Highway  Administration  (FHWA)  * 
initiated  research  to  evaluate  various 
tjrpes  of  pmformance-based  brake 
testing  technologies  for  application  to 
conunerdal  motor  vehicle  inspections. 
The  purpose  of  the  research  was  to 
determine,  through  laboratory 
investigation,  if  performance-based 
brake  teMws  (PBBTs)  could  be  used  to 
evaluate  commercial  vehicle  braking 
capability.  A  PBBT  is  a  device  that  can 
assess  vehicle  braking  capability 
through  quantitative  measure  of 
individual  wheel  brake  forces  or  overall 
vehicle  brake  performance  in  a 
controUed  test.  The  PBBTs  caimot 
replace  an  inspector  in  finding  brake 
defects  unrelated  to  immediate  brake 
performance,  such  as  air  leaks,  chafed 
brake  hose,  or  thin  brake  pads. 
However,  they  can  provide  an  objective 
and  consistent  measure  of  vehicle 
braking  performance,  irrespective  of 
brake  type,  energy  supply,  or  actuation 
method,  and  Mrithout  having  to  crawl 
underneath  the  vehicle  as  with  the 
current  inspection  method.  PBBTs  are 
widely  used  for  brake  inspection  in 
Europe  and  Australia,  ana  are  beginning 
to  emerge  in  the  United  States  aslxrth 
an  enforcement  tool  and  diagnostic  aid 
for  private  sector  maintenance  and 
repair  shops. 

Field  Tart  Erahutkma 

Afto  analyzing  various  PBBT 
technologies  dur^ig  tiie  above 
referenced  research,  the  EHWA  selected 
several  types  for  further  evaluation  in 
roadside  field-test  inspections.  The 
types  selected  were  the:  (1)  Roller 
dynamometer,  (2)  flat-plate  tester,  (3) 
breakaway  torque  tester.  <4)  infrared 
system,  and  (5)  decelerometer.  During 


the  field  testing,  joint  roadside 
inspections  with  State  officials  were 
conducted  on  almost  3.000  commercial 
vehicles.  The  joint  inspections  consisted 
of  a  CVSA  Level  4  inspection  ^  and  a 
PBBT  test  Ten  States  and  several 
commercial  fleets  participated  in  the 
program  with  each  evaluating  a  specffic 
type  of  PBBT.  The  ten  States  which 
volunteered  to  participate  in  the 
evaluation  were  Colorado,  Connecticut. 
Indiana,  Maryland.  Minnesota,  Nevada, 
Ohio,  Oregon.  West  Virginia,  and 
Wisconsin.  The  roller  dynamometer, 
flat-plate,  and  breakaway  tcnvjue  testers 
were  evaluated  for  at  least  one  year  by 
CVSA  Certified  State  Inspecton.  The 
infrared  system  and  decelerometer  were 
also  investigated  in  the  field,  though 
less  extensively  than  the  three  other 
types  of  PBBTs.  The  PBBTs  used  in  this 
program  were  first-and  second- 
generation  prototype  machines  to  which 
improvements  have  since  been  made  by 
the  PBBT  manu&cturers. 

During  the  field  evaluation  testing, 
data  yrere  collected  from  both  the  CVSA 
Level  4  inspections  and  the  PBBT 
measuronents.  The  degree  of  correlation 
between  die  two  mediods  was 
identified.  Data  on  the  operational 
characteristics  of  each  PBBT  were  also 
collected  and  evaluated,  including  set- 
up and  tear  down  times,  maintenance 
requirements,  calibration,  operator  skill 
level  needed,  user  interfece.  and  vdiicle 
inspection  times.  These  data  on 
operational  characteristics  were 
gathered  to  help  in  the  development  of 
PBBT  functional  specifications,  which 
are  the  subject  of  this  notice  and  are 
discussed  below  in  more  detail. 

Agreepient  on  individual  weak  or 
defsctivb  brakes  identified  by  the  CVSA 
mspectibn  mediod  versus  those 
identified  by  a  PBBT  ranged  from  53  to 
88  percent,  depending  on  the  type  of 
PBBT.  This  was  coosideied  reasonable 
since  the  two  methodologies  assess 
difieront  brake  system  characteristics. 
The  PBBTs  used  in  the  field  tests  were 
not  necessarily  fester  than  the  brake- 
only  portion  of  the  CVSA  inspection, 
considering  time  for  data  entry,  driver 
instruction,  and  printing  of  test  results. 
However,  the  times  were  graierally 
considered  comparable.  It  was  uppantA 
that  30  to  80  five-axle  vehicles  per  eight- 
hour  woriulay  could  be  screened  for 
furdier  CVSA  inspection  using  (me  of 


>  On  Daoambw  9. 1999.  the  PraaidMat  sigMd  the 
Motor  Gniar  Sifaty  ImptovMiMBt  Act  of  1999 
(Public  Law  106-159. 113  StaL  1748),  which 
iwtabHihed  the  FMCSA  in  tile  DepMtiBeBt  of 
Tnnapotlatian.  Prior  to  that  tioM.  the  fiinctiaBs  that 
are  BOW  caniad  out  by  the  FMCSA  w«re  cairiad  out 
within  the  FHWA. 


'  Laval  4  inspection  is  the  CVSA  daaigDatiaa  for 
a  Spadal  bispactioB.  which  typiodly  indudaa  a  ooe 
time  axaHiinatian  of  a  peittnilar  item  in  support  of 
a  study  or  to  verify  or  laAita  a  suspected  tnnd.  bi 
this  study  die  CVSA  Level  4  faMpection  cooiprisad 
the  brake  and  tiie  portions  of  a  full  Levd  1 
inspection.  Level  1  is  Oe  most  tborougb  bispectiaa. 
including  the  tins,  farske  system,  ikivar  docomants. 
and  a  variety  of  o«har  vehicle  safety  systaoM. 
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the  PBBT  technologies.  Aocurafte 
saeming  is  impwtant  since  only 
approximately  8  to  12  Tducles  per 
^^t-hour  wo%day  per  inspector  can  be 
checked  using  a  CVSA  Level  1 
inspection.  3 

The  overall  results  of  the  field  test 
evaluations  indicated  there  were  no 
insurmountable  perframance  at 
.  operational  limitations  with  the  rollw 
djmamometer.  flat-plate,  or  faroakaway 
torque  testers  that  would  prevent  them 
from  being  used  for  screening  purposes 
or  enforcement  Howefver,  the  infrared 
and  decderometer  technologies  did 
present  some  difficulties,  fo  die  case  of 
the  onboard  deoderameter,  vdiich 
measures  decelen(ti<m  rate  during  a 
vehicle  stop,  finding  a  convenient  and 
large  enough  space  to  pecform  a  panic 
stop  with  a  commercial  motcv  vtriiicle 
was  at  times  difficult  Moreover,  it  is 
likely  that  few  commercial  vriiicle 
drivers  would  be  wilUng  to  perform  a 
panic  stop  in  other  than  an  emergency 
situation  because  of  the  potential 
damage  to  onboard  cargo.  Results  using 
the  deoelfltometer  vntte  also  found  to  be 
strongly  dependent  on^iriver  skill  hi . 
the  case  of  the  infreied  system, 
applicability  of  this  technology  was 
found  to  be  Umited  to  the  detection  of 
inoperative  brakes  or  brakes  with  push 
rod  stroke  meesuiunients  in  excess,  of 
12.7  millimetsn  (mm)  (0.5  indi)  beyond 
the  reconunended  at^ustment  limit  Hie 
FMCSA  is  continuing  its  research  into 
use  of  the  infrared  technology  as  a 
possible  brake  screening  device  for 
vehicles. 

A  final  report  describing  in  grsator 
detail  the  results  of  these  field  test 
evaluations  has  been  placed  in  die 
docket  referenced  above.  Hie  report  is 
titled,  "Devefopinent  Evahiaticm,  and 
Ai^Ucation  of  Performance-Based  Brake 
Teeing  Tedinologies,"  February  1999. 
Report  No.  FHWA-MC-9IMMB.  Copies 
of  die  report  may  be  purchased  from  the 
National  Technical  Information  Service 
(NTIS).  Springfidd.  VA  22161. 
tdephone  (703)  605-6000.  The  NTIS 
accession  number  for  this  publication  is 
FB99-134454. 


*  A  Laval  1  impacdon  nraally  takw 
appfaximBtaiy  20  to  30  miiintaa  if  dun  an  DO 
violattoaa  of  qppUcabla  ragnlatfciiia,  and  indudaa 
both  dM  diivar  and  tfaa  vahida.  Tha  inapactor 
laviawa  1b»  drivar"*  Uoanaa,  madkal  rafttflnata, 
racacd  of  duty  atatua  (or  log  book)  and  any  rawiily 
availabk  aupportiag  docnmaota.  Tha  inapecli0n  of 
tha  vahide  indndaa  an  anmtawtiaa  of  tlM  faraka 
cyatom,  ooiqpUng  davioaa.  exlianat  ayatam.  frama, 
fiial  ayatam,  cvgo  aacunmant,  Maating  ayatam, 
■uapanaion  ayatam.  tiraa,  tiailar  body,  whaela,  rima 
and  hub  aaaambliaa,  windahiald  wfpan,  ligfata,  and 
noni. 


Immd  RflUn  Taali 

In  July  1998.  the  FHWA  conducted  a 
series  of  round  robin  tests  to  assess  the 
suitability  of  FBBTs  for  use  in 
enforcement  These  tests  were 
conducted  at  the  National  Highway 
Traffic  Safsty  Administration's 
(NHTSA)  Vehicle  Researdi  and  Test 
Center.  The  purpose  of  the  tests  was  to 
evaluate  tibe  ability  of  current  generation 
PBBTs  to  accurately  and  consistently. 

(1)  Measuie  the  brake  forces  and  wheel 
iobda  of  cammflrdal  motor  vdiicles,  and 

(2)  predict  the  vdiide's  deceleration 
capability  from  a  32.2  Idlometers/hour 
(km/hr)  (20  miles  per  hour  (mph))  on- 
roadstc^. 

Tlie  test  program  involved  PBBT  tests 
and  32.2  km/hr  (20  mph)  stops  using 
two  different  vehides.  which  were 
tested  fully  laden  and  unladen,  with 
weak  brakes  on  selected  wdieeb.  Hie 
vdiides  wen  (1)  a  two-axle  flattied 
straight  truck,  and  (2)  a  three-axle 
tractor,  two-axle  flatbed  semi-trailer 
rmwlriniirtrwi.  Hmm  vehides  weTO 
selected  ftv  the  tests  because  they  were 
considered  representative  of  a  majority 
of  the  commercid  vehide  axle 
cmifiguratitms  on  the  road.  There  were 
eight  PBBTs  used  in  die  testing:  five 
rolla  dynamcnneters  (two  in-ground 
and  three  portable),  two  flat-plate 
testers,  and  one  breakaway  torque  tester. 

The  tests  indicated  that  under  most 
conditions,  the  accuracy  and 
repeatability  of  most  of  the  PBBT 
results,  ragudless  of  the  raindple  of 
operation,  were  acc^table  for  meeting 
the  functtond  specifications  (discussed 
below).  Therefne.  they  were  considered 
suitable  for  use  in  enforcement  in  the 
event  the  FMCSA  amends  49  C7R 
393.52,  Brake  performance,  to  allow  the 
use  of  these  devices  to  determine 
ciMupliance  with  certain  provisions  of 
the  rule.  Nearly  all  of  the  PBBTs  were 
able  to  accurately  measure  the  vdiide 
brake  forces.  In  contrast,  severd  of  the 
PBBTs  had  difficidty  reporting  accurate 
vdiide  wei^ts.  For  die  most  part- 
however,  tlds  was  related  to  test 
procedures.  Calibration  checks  of  die 
PBBT  weighing  mechanisms  indicated 
that  all  of  them  could  meet  the 
fiinctiond  medfications.  In  those 
instances  where  PBBT  accuracy  did  not 
adiieve  accqitable  performance,  the 
jMoUems  were  identified  and  conveyed 
to  the  PBBT  manufacturers  as 
recommendat'cms  for  in^rovemmit 
Most  of  die  recommendations  were 
consistent  widi  the  requirements  of  the 
PBBT  fimctiond  qiedficaticms. 

Copies  of  the  report,  further 
describing  the  rotmd  robin  tests,  are 
available  in  the  docket  referenced 


above.  The  report  is  titled,  'TBBT 
Round-Robin  Testing,"  February  2000. 

MCSAP  Funding  EUgiMUty 

During  the  period  1996-98,  the 
FHWA  issued  four  policy  memoranda 
advising  that  specific  PBBTs  are  eligible 
for  fun^ng  under  the  MCSAP.  Copies  of 
the  memoranda  are  available  in  the 
docket  referenced  above  and  are  dated 
April  1. 1996.  October  8. 1996.  March 
13. 1997,  and  November  3, 1998.  The 
MCSAP  is  a  Federd  program, 
administered  by  FMCSA,  providing 
funds  to  States  and  U.S.  territories  in 
support  of  commercid  motor  vehide 
saMy.  This  means  that  States  or 
tenitories  may  use  MCSAP  funding  to 
purdiase  one  of  the  approved  PBBTs  for 
use  in  commercid  motor  vehide  brake 
inspections.  To  date,  howevw,  these 
prototype  devices  have  been  used  only 
mt  screening  or  sorting  purposes,  and . 
not  enforcement  since  PBBT  pass/fiiil 
criteria  have  not  jret  been  estaolished 
within  the  FMCSRs.  Specific  pass/fail 
criteria  for  use  with  PBBTs  are  being 
proposed  and  published  elsewhere  in 
todajr's  Fedenu  Ragjalwr.  The  proposed 
criteria  would  enable  enftxcemoit 
officials  to  issue  dtations  based  upon 
PBBT  test  resulto. 

The  PBBTs  which  have  been 
^proved  to  date  for  MCSAP  funding 
are: 

•  Hunter  B400T  Flat  Plate  Tester  (in- 
ground) 

•Nepean*  Maik  m  Roller  Dynamometw 
(portable) 

•  Nepean  Mark  IV  Roller  Dynamometar 
(portable) 

•Hiddin  RBD  Roller  Dynunometar 
(portable) 

•  Radlinsld  RAI 12200  Roller  Dynamometer 
(in-ground) 

•  Radlinsld  RAI  20200  Roller  Dynamometer 
(portable) 

Tlie  above  referenced  policy 
memoranda  set  forth  reqidremmts  and 
suggested  procedures  for  States  to 
foUow  in  usiiw  the  PBBTs  to  help  in 
gathering  field  evduaticm  date  and 
infcnmation  relative  to  the  PBBT 
fimctiond  spedficaticHis.  As  the 
memoranda  were  issued,  they  reflected 
the  evolving  progress  made  in  the 
development  of  fiinctiond 
specifications  for  PBBTs. 

PBBT  Funrtfcmal  Spedficatjons 

On  Dec«nber  8, 1997,  the  FHWA  held 
a  public  meeting  at  the  NHTSA's 
Vdiide  Researdi  and  Test  Center  to 
discuss  the  development  of  functiond 
specifications  for  PBBTs.  A  notice 
annminHng  die  meeting  was  published 
in  the  Federd  Regisier  on  November  13, 


*  Napaan  is  now  called  Vahicla  InapactioD 
Syatama  (VIS). 
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1997  (62  FR  60817).  Data  gathered 
during  the  PBBT  field  evaluation  tests, 
refiaronced  above,  served  as  background 
information  for  draft  functional 
specifications,  which  were  discussed  at 
the  meeting.  In  addition  to  the  NHTSA 
and  the  FHWA.  the  following 
companies  were  represented  at  the 
meeting:  BatteUe,  BftB  Automotive.  B&G 
Technologies.  Inc.,  Dennis  National 
Lease,  Hiddin  En^eering,  Hunter 
Engineering  Company.  Gooch  Brake. 
MGM  Brakes,  Motion  Control 
Industries,  Inc..  Nepean  Engineering 
Pty.  Ltd..  Radlinsld  ft  Associates.  Inc.. 
and  Truckalyser  Canada.  Inc.  Most  of 
the  participants  were  either 
manufacturers  of  PBBTs  or  distributors 
of  such  devices. 
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On  June  5. 1998.  the  FHWA  pubUshed 
a  Federal  Registar  notice  (63  FR  30678) 
requesting  public  comments  on  the 
proposed  functional  specifications', 
which  incorporated  comments  received 
during  the  public  meeting.  The  agency 
requested  further  public  comment 
through  this  notice  to  ensure  that  all 
interrated  persons  who  were  imable  to 
attend  the  meeting  would  have  an 
opportunity  to  comment  on  this  subject 
The  functional  specifications  are 
intended  to  be  generic  and.  therefore, 
applicable  to  a  range  of  PBBT 
technologies.  They  include 
requirements  for  (1)  Functional 
performance,  such  as  measurement 
accuracy  with  tolerances,  calibration, 
and  operator  interface,  (2)  physical 
characteristics  including  portability,  (3) 
environmental  resistance,  (4)  operator 
safety,  (5)  documentation,  including 
operator  and  maintenance  manuals,  and 
(5)  skill  level  and  niunber  of  operator 
personnel  required.  The  specifications 
also  include  qitality  assurance 
provisions  or  methodologies  for 
verifying  PBBT  compliance  with  each  of 
the  functional  specification 
requirements.  Tlie  intent  is  for  the 
functional  specifications  to  serve  as  a 
guideline  for  States  in  determining 
whether  a  particular  PBBT  would  be 
eligible  for  funding  under  MCSAP,  and 
to  ensure  a  certain  level  of  PBBT 
accuracy  and  performance. 

In  this  Fedoral  Regisler  notice,  the 
FMCSA  is  announcing  its  final 
determination  establidiing  functional 
specifications  &»  performance-based 
brake  testing  machines  purchased  with 
Federal  funds  through  the  agency's 
MCSAP.  The  final  specifications  reflect 
revisions  to  the  draft  functional 
specifications,  based  on  comments 
received  in  response  to  the  June  5. 1998. 
Federal  Esgiiler  notice  referenced 
above.  Those  comments  and  revisions 
are  discussed  below. 


Discuasioa  of  ComnMBtB 

Tlie  FMCSA  received  submissions 
from  six  commenters  in  response  to  the 
June  5. 1998,  Federal  R^jsler  notice. 
The  submissions  are  frtim:  B&G 
Technologies,  Inc.  (BftG);  Cantlon 
Computer  Consulting  (Cantlon):  Hicklin 
Engineering  (Hicklin);  McKay  Security 
Supplies:  Radlinsld  ft  Associates,  Inc. 
(Radlinski);  and  an  individual,  Mr.  John 
Fobian.  The  submission  from  McKay 
Security  Supplies  was  not  responsive  to 
the  notice,  and  therefore  will  not  be 
discussed  further.  It  consisted  of  a  copy 
of  functional  specifications  for  a  brake 
system  screening  device  using  infrared 
technology,  HUSystems,  which  is 
outside  the  scope  of  the  functional 
specifications  being  addressed  here.  The 
specific  issues  raised  by  the  remaining 
commenters  are  discussed  below,  along 
with  our  response. 

Determining  Braking  QmdbOilT  at  Fall 
Vehicle  Load 

The  draft  functional  performance 
spedfications  require  PBBTs  to  measure 
braking  force  at  current  vehicle  load.' 
There  is  no  requirement  for  PBBTs  to 
predict  stopping  capability  at  full 
vehicle  load. 

BftG  stated  that  testing  and  certifying 
the  braking  performance  of  vehicles  at 
their  current  weight  is  a  step  h^irk  in 
safety,  since  it  provides  no  assurance 
the  vehicle  will  stop  adequately  when 
fully  loaded.  It  argued  that  the  current 
method  of  measuring  allowable,  brake 
push  rod  travel "  is  a  predictive  test, 
since  the  limits  of  travel  were 
established  to  ensure  stopping 
capability  within  the  full  range  of  the 
vducle's  weight  capacity.  BftG  believes 
the  draft  functional  spedfications 
should  be  changed  so  that  if  a  vehide 
is  not  fully  loaded  when  tested,  then  the 
PBBT  should  be  capable  of  predicting 
stopping  performance  at  full  load  (gross 
vehide  weight  rating).  Similarly, 
Cantlon  expressed  concern  that  the 
specifications  not  be  limited  to 
determining  whether  a  vehide  can  stop 
at  its  current  load,  but  also  allow  for 
determining  stopping  capability  «dien 
fuUy  loaded.  As  with  BftG.  Cantlon 
stated  that  without  this  specification 
there  is  no  assurance  that  a  vehicle  with 
adequate  braking  at  current  load  would 
necessarily  stop  safoly  at  full  load. 


■Cumnt  vahide  load  is  the  woight  of  tba  vehicle 
and  its  load  at  the  time  of  inspectioa. 

■Allowable  brake  push  rod  ttav<ri  is  an  indicator 
of  fafake  at^uatment  as  wdl  as  lining  wear.  It  ia  one 
critsfia  used  by  State  and  local  enfixcamant 
panonnel  in  detennining  whether  a  vehicle  should 
be  placed  out  of  seiTice,  and  is  contained  in  the 
North  Amsfican  Unifimn  Out-of-S«rvioe  CMtaria 
astafaliabed  by  the  CVS  A. 


The  FMCSA  does  not  agree  that  the 
draft  functional  performance 
specifications  represent  a  step  back  in 
safety.  Overall,  the  agency  believes  that 
the  current  method  of  measuring 
allowable  brake  push  rod  travel,  or 
brake  adjustment,  is  no  more  predictive 
of  vehide  braking  performance,  over  a 
full  range  of  opoating  conditions,  than 
are  some  PBBT  tests.  For  example,  the 
table  of  push  rod  readjustment  limits 
used  by  enforcement  officials  does  not 
take  into  accoimt  brake  temperature. 
Moreover,  visual-  and  sensory-based 
inspection  methods  have  limitations,  as 
indicated  earlier.  These  indude:  (1) 
Falsely  '  idmtifying  adequately  braked 
vehides  as  imsafe  and  placing  them 
OOS.  (2)  having  brake  force-related 
defidendes,  but  no  visuaUy  apparent 
defscts.  and  (3)  the  inability  to 
thoroughly  inspect  the  brake  systems  on 
mcxe^than  a  sinall  portion  of  the 
commercial  vehide  population  due  to 
the  time  involved. 

In  addition,  the  ability  to  check  brake 
adjustment  on  some  vehides  run  be 
hindered  because  brake  push  rods  are 
not  always  readily  accessible  for 
measurement  Brake  push  rod  travel,  or 
brake  misadjustment,  is  only  one  factor 
which  can  contribute  to  poor  braking 
performance.  In  contrast,  PBBTs 
objectively  measure  the  actual  braking 
perfonnance  of  the  v^de,  regardless  of 
the  factors  which  may  contribute  to 
weak  brakes. 

The  functional  performance 
spedfications  do  not  require  PBBTs  to 
be  capable  of  predicting  brake 
perfcwmance  at  full  load  on  a  vdiide 
that  is  not  fiilly  loaded.  At  the  same 
time,  however,  the  specifications  do  not 
predude  a  PBBT  manufacturar  from 
incorporating  this  capability  into  its 
brake  tester.  At  the  time  of  die  field 
evaluation  tests  referenced  above,  there 
woe  only  three  PBBTs  which  had  this 
capability."  The  FMCSA  is  hopeful  that 
more  PBBT  manufacturers  will  enhance 
the  design  of  their  brake  testers  to 


^In  a  Fabnitiy  1985  FHWA  study.  "Evafaiatiao  of 
Brake  Adjustment  Qitaria  for  Heavy  Trades." 
Report  No.  FHWA-MC-M-016,  it  was  found  that 
936  of  2,146  vahidas  with  S<am  bnkas  wan 
placed  out-of-aarvioa  for  their  brake  atQustment 
Among  the  936  vehidee,  it  was  found  that  460  had 
braking  capability  that  WM  greater  than  80  pnoant 
of  what  die  faraUng  capability  would  have  bean  if 
the  brakes  ware  fuUy  a«4u*tad.  Thus,  thaaa  vehicles 
were  incorrectly  plaoadout-of  sat  lice.  (Under 
cunent  CVSA  gniddinea.  a  vehide  is  placed  out- 
of-sarvioe  if  20  percent  or  mora  of  its  brakaa  are 
found  defocdve,  which  jiwrhidw  impropw 
ad)ustnHnt)  This  report  ia  available  in  the  docket 
refierenced  dwve  and  thi«wdi  die  National 
Technical  InfarmaUon  Servto,  Springfield,  VA 
22161.  ^^ 

*  As  with  the  method  of  measuring  brake  push 
rod  travel,  theee  PBBTs  do  not  take  into  account 
future  brake  performance  at  higher  brake 
temperatures. 
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predict  bcaldng  perfonnanoe  at  fiill  load 
on  a  vehicle  that  is  not  fully  loaded. 
However,  the  agoicy  does  not  believe 
this  should  cuirentlyhe  required,  since 
that  would  eliminate  a  majority  of  bral» 
testws,  thereby  precluding  use  of  this 
new  technology  for  enhancing  heavy 
vehicle  safety.  For  these  reasons,  the 
FMCSA  believes  that  the  use  of  PBBTs 
to  measure  braking  performance  at 
current  load  will  not  degrade  heavy 
vehicle  safety,  and  has,  therefore, 
decided  not  to  revise  the  functional 
specifications  writh  respect  to  this  issue. 

The  remaining  conunents  are 
presented  in  the  asme  order  as  the  items 
to  which  they  relate  in  the  draft 
functional  specifications,  published 
with  the  June  5, 1998,  Fetfaral  Register 
notice,  as  follows: 

Asm  2.  Abbreviations/Defiiiitioia 

Mr.  John  Fobian  commented  on  the 
abbreviation/definition  for  kgr,  which 
reads  "Kilograms  force  (common  metric 
unit  used  for  weight)."  He  stated  that 
the  correct  term  for  weight  is  mass,  and 
that  the  common  metric  imit  for  mass  is 
kilogram  (kg),  or  kilogram  hum  (kgm). 
The  FMCSA  disagrees  with  this 
assertion.  Althoi^  weight  and  mass  are 
related,  they  are  not  the  same.  Weight  is 
the  measured  heaviness  of  a  particular 
object,  equal  to  the  product  of  the 
ot^ecf  s  mass  and  tlw  value  of 
gravitational  accelnation  [weight  = 
(mass)  X  (acceleration  of  gravity)],  hi 
other  words,  the  weight  of  an  (^ject  is 
the  force  due  to  the  acceleration  of 
gravity  acting  upon  its  mass.  So,  the 
mass  of  an  olqect  is  different  ficom,  but 
proportional  to,  its  weight  Therefore, 
the  FMCSA  is  retaining  the  term 
"weight"  in  the  definition,  since  that  is 
the  intended  measurement 

In  addition,  Mr.  Folnan  states  that  the 
newton,  rather  than  kilograms  force,  is 
the  common  metric  unit  for  force.  The 
FMCSA  agrees  thatthis  is  generally  true 
lot  most  force  measurements.  However, 
with  respect  to  weight  (gravitational 
ftnoe),  the  agency  believes  that 
"kilogram"  rather  than  "newton"  is 
more  commonly  used.  lliOTeftne,  the 
agency  has  decided  to  retain  the  term 
"kilograms  force  (kgf)"  and  the 
definition  remains  unchanged. 

3.1.2  Determining  Braking  Capability 

Hicklin  and  Radlinsld  requested 
clarification  of  the  last  sentence  in  diis 
lequirement,  which  states  "Tlie  road/ 
tire  friction  coefficient  should  be 
considerad  to  be  at  least  a6."  They  both 
adced  wdiather  this  refiBTB  to  die  friction 
coefficient  between  tire  ud  brake  tester, 
or  tire  and  typical  road  surfooes. 
Further,  they  asked  how  this  should  be 
used,  if  it  refers  to  tj^ical  road  surfoces. 


This  sentence  refers  to  the  friction 
coefficient  between  the  tire  and  a 
typical  road  siu&ce.  The  intent  of  the 
requirement  Detenniniitg  Braking 
Capability,  is  to  assure  mat  braldng 
force  measurements  are  rqnesentative 
of,  or  can  be  related  to,  the  braking 
forces  the  tires  would  impart  to  the 
ground.  Thus,  by  stating  that  road/tire 
friction  coefficient  should  be  considered 
to  be  at  least  0.6,  the  sentence  means 
that  manufacturera  should  maintain  a 
coefficient  of  friction  between  the  test 
surface  and  the  tiro  of  at  least  0.6.  This 
is  confirmed  in  a  subsequent 
requirement  3.1.4,  Co^fkaent  of 
Friction,  which  specifies  that  friction 
coefficient  between  test  surface  and  a 
standard  tire  must  be  at  least  0.6  under 
dry  conditions. 

3.1.3  Brake  Force  Determination 

This  requirement  states  in  part  that 
"Independent  detennination  of 
maximum  brake  forces  on  each  side  of 
an  axle  is  required  [of  brdce  testers]." 
The  purpose  of  this  requirement  is  to 
assure  that  brake  testers  are  oqiable  of 
measurine  braldnfi  forces  at  eech  vdieel. 

Radlinsb  statea  that  in  using 
independent  detennination  of 
maximum  braking  force,  it  should  be 
spedfied  that  brake  force  imbalance 
across  an  axle  is  to  be  measured  at  first 
wheel  lockup,  rather  than  at  lockup  of 
each  wheel  Similariy,  Hicklin 
requested  clarification  of  the  statement 
"Independent  determination  of  *  *  * 
brake  forces*  *  *,"  and  asked  whether 
it  referred  to  a  spedfic  method  of 
testing. 

The  purpose  of  this  particular 
requirement  is  to  simply  assiue  that 
brake  testMs  are  capable  of  measuring 
braking  finoes  at  each  wheel.  The 
requirement  does  not  refer  to  a 
methodology,  nor  is  that  the  intent  The 
subject  of  test  methodology  is  being 
addressed  in  another  notice  on  pass/fiiil 
criteria  for  vehicles  tested  with  a  PBBT. 
That  notice  is  being  published 
elsewdiere  in  today's  Fednral  Register. 
The  particular  section  of  that  notice 
addressing  diis  issue  is  Braking 
Stability,  and  PBBT  manufacturers  and 
users  are  encouraged  to  provide 
comments  in  response  to  that  notice. 

3.1.4  Coefficient  of  Friction 

This  item  requires  that  the  ooefBdent 
of  friction  (OOF)  between  the  PBBT  test 
surface  and  a  standard  tire  (e.g.,  295/ 
75R22.5)  be  reported  for  a  range  of 
loads.  The  CCS' must  be  at  least  0.6 
under  dry  conditions. 

Radlinsld  and  Wcklm  both  stated  that 
the  standard  tire  needs  to  be  better 
defined  to  assure  that  the  COF  for  all 
brake  testers  is  measured  the  same  vny. 


Hicklin  suggested  that  the  tread  design 
of  the  standard  tire  be  specified,  since 
it  has  found  that  different  tread  designs 
can  yield  difierent  results.  It  also  steted 
the  tire  compound  may  be  a 
c(Misideration,  which  may  require  a 
specific  tire  brand  or  material.  Hicklin 
also  steted,  however,  that  the  ° 
specification  should  not  require 
expensive  testing  methods,  thereby 
eliminating  some  PBBT  manufacturers 
due  to  cost.  Radlinsld  requested  that  at 
least  the  size  and  tread  type  of  the 
standard  tire  be  spedfied,  and  suggested 
a  tire  size  of  liR24.5  with  rib  type  tread 
design  be  used,  since  this  is  a  tire 
commonly  used  on  heavy  trucks. 
Neithw  commenter  provided  supporting 
data. 

After  analyzing  this  matter,  the 
FMCSA  concurs  with  Radlinsld  and 
Hicklin  on  the  need  for  a  more  specific 
definition  of  the  standard  tire.  As 
indicated  earlier,  the  goal  of  this 
specification  is  to  assure  that  brake 
testers  have  a  COF  of  at  least  0.6, 
although  it  may  be  higher  than  0.6.  The 
agency  agrees  with  Radlinsld  that  a  tire 
size  of  11R24.5  with  a  rib  type  tread 
design  is  a  commonly  used  heavy  truck 
tire.  The  FMCSA  has,  therefore,  revised 
the  final  functional  specification  to 
refled  this  as  the  standard  tire. 
Specifying  such  a  commonly  used  truck 
tire  as  the  standard  will  make  it  more 
accessible  for  PBBT  manufacturers 
when  certifying  the  OOF  of  their  brake 
testers.  In  addition,  spedMng  a 
particular  tread  design  wiU  assure 
greater  consistency  in  results,  since 
tread  design  can  afbd  tire-to-test 
surface  friction. 

For  the  same  reason  the  FMCSA  has 
dedded  to  specify  limite  for  the 
inflation  pressure  of  the  standard  tire,  as 
well  as  vehide  load,  when  certifying 
brake  tester  COF.  Both  of  these  fadors 
have  a  dired  bearing  on  the  amount  of 
friction  that  exists  between  the  tire  and 
test  surface.  The  agency  has  dedded  to 
require  that  the  inflation  pressure  of  die 
standard  tire  be  within  (plus  or  minus) 
2  pounds  per  square  intm  (psi)  of  the 
tire  manufacturer's  recommended  cold 
inflation  pressure  for  a  given  load  on  the 
tire.  This  is  consistent  with  the 
tolerances  used  by  the  NHTSA  in  testing 
passenger  car  tires  under  its  Uniform 
Tire  Quality  (kading  Program."  It  is  also 
consistent  with  the  accuracy  of  readily 
available  tire  pressure  measuring 
equipment  (tfre  gauges).  For  vehide 
load  during  the  PBBT  certification  test, 
the  agency  is  spedfjriog  that  COF  be  at 


•In  thia  ptogtmn,  tfa*  NHTSA  ntm  th« 
Dtttonamtot  ajatm  pimnyi  cm  On»  §ot  ti— d 
lifc,  tempantura,  ana  mctiOB,  bMad  on  actual 
taadag.  and  raquiras  tin  DianuiKtunn  to  ptovida 
this  infonnatioB  to  ooDfuman. 
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least  0.6  for  wheel  loads  rangmg  fiom 
2,500  through  7,000 1°  pounds  per  tiie, 
since  this  is  the  expected  range  of  wheel 
loads  on  vehicles  that  will  be  commonly 
tested  by  PBBTs. 

Finally,  the  FMCSA  has  decided  not 
to  specify  tire  material  compound  for 
the  standard  tire.  Although  this  was 
suggested  by  Hicklin,  it  provided  no 
supporting  data  to  justify  such  a 
requirement  The  tire  compound  could 
influence  COF  results,  however,  the 
agency  believes  that  the  degree  of 
iidluence  would  be  minin^al  for 
purposes  of  this  test.  Moreover,  the 
agency  anticipates  that  PBBT 
manufactures  will  assure  that  the  COPs 
of  their  PBBTs  will  be  sufBdently  above 
0.6  for  the  range  of  truck  tire 
compounds  available  on  the  market. 
This  is  because  it  is  advantageous  for 
PBBT  manufacturers  to  have  adequate 
COF  on  their  PBBTs.  Inadequate  COF 
could  result  in  Mae  PBBT  brake  force 
measurements. 

3.1.5    Weighing  Capability 

The  functional  specification, 
Wei^ung  Capability,  states  that  many  of 
the  criteria  to  be  used  for  identifying 
weak  brakes  require  determination  of 
gross  axle  weight  (GAW)  or  gross 
vehicle  weight  (GVW).  For  brake  testers 
which  use  this  criteria,  the  capability  of 
measuring  GAW  or  GVW  is  preferred, 
but  not  required.  For  those  brake  testers 
which  have  no  weighing  capability,  the 
necessary  weight  measurements  can  be 
obtained  independently.  However,  those 
testers  must  still  be  capable  of  having 
independent  weight  measurements 
entered  into  their  operating  and  analysis 
software,  so  that  comparisons  of  such 
data  can  be  made  in  conjimction  with 
the  measured  brake  forces. 

In  commenting  on  this  requirement, 
Radlinski  expressed  concern  over 
placing  vehicles  OOS  using  weights 
measured  on  cortain  machines.  It  stated 
that  brake  testers  widch  require  vehicles 
to  use  ramps  are  known  to  give  false 
weight  measurements  for  individual 
axles.  Therefore,  any  OOS  criteria  using 
such  measurements  could  be 
challenged. 

Since  Radlinski  provides  no  specific 
recommendations  lor  revising  the 
Wei^iing  Capability  requirement,  the 
FMCSA  is  leaving  the  requirement 
unchanged.  The  agency  notes  that 
weighing  capabilify  is  not  a  required 


"■The  Tire  and  Rim  Aaeociation  1989  Yeaibook 
spedfiea  7,160  pounds  as  the  mnirinmm  load  limit 
at  120  psi  cold  inflation  pressure  for  11R24.5  radial 
ply  tires  mounted  on  IS  degree  drop  centv  rims 
and  used  on  trucks,  buaas.  and  tnilan  in  normal 
highway  service.  The  Yearbook  for  1999  is  available 
for  purchase  ($S0)  from  the  Association  at  175 
Montroae  Ave.  West  Copley,  OH  44321. 


machine  specification,  but  rather 
preferred.  Among  those  machines  for 
which  accurate  weight  measurements 
are  in  question,  accurate  weight  data 
could  still  be  obtained  independently. 
Through  (mgoing  research,  the  FMCSA 
plans  to  wcnk  with  the  PBBT 
Manufecturers  Association  to  help 
manufecturers  overcome  the  kind  of 
problem  dted  1^  Radlinski.  Also,  the 
functional  specifications  require  PBBT 
manufacturers  to  certify  their  machines 
to  a  specific  level  of  accuracy. 

3.1.7.1    Initial  Calibration  Certification 

This  requirement  states  that  brake 
testers  shall  be  supplied  with 
calibration  certificates  guaranteeing 
system  measurement  accuracy  ".  .  . 
traceable  to  NIST  [National  Institute  of 
Standards  and  Technology]  standards." 
Radlinski  commented  that  since  brake 
testers  may  be  manufectured  outside  the 
United  States,  calilvation  certifications 
should  be  aUowed  based  on  recognized 
organizations  in  other  countries  that  are 
similar  in  function  to  NIST. 

The  FMCSA  agrees,  however,  PBBTs 
manufactured  to  these  functional 
specifications  could  be  used  for 
enforcement  of  FMCSRs  on  braking 
performance.  Therefore,  the  agency 
believes  it  is  important,  for  purposes  of 
traceability,  to  allow  only  cdibration 
certifications  from  those  standards 
organizations  that  meet  certain 
qualifications. 

On  October  14, 1999,  the  national 
metrology  institutes  of  38  member 
States  of  the  Metre  Gonventi<m,  and  two 
international  organizations,  including 
NIST,  signed  a  Mutual  Recognition 
Arrangement  (MRA).  As  signatories  to 
the  MRA,  they  agreed  to  a  number  of 
issues,  including  establishing  a  degree 
of  equivalence  of  national  measurement 
standards  and  providing  for  the  mutual 
recognition  of  calibration  and 
measurement  certificates.  Further 
information  on  the  MRA  is  available  at 
the  world  wide  web  site,  http:// 
www.bipm.fr/enus/8_KBy_Comparisons/ 
mraMtml.  To  assure  a  mininnim  level  of 
equivalence,  the  FMCSA  believes  that 
only  those  organizations  that  signed  the 
MRA  along  with  NIST  should  be 
recognized  for  the  purpose  of  the 
functional  specifications.  Therefixe,  the 
requirement,  3.1.7.1,  Initial  Calibration 
Certification,  has  been  revised 
accordingly.  The  38  Member  States  of 
the  Metre  Convention  that  signed  the 
MRA  are:  South  Africa,  Germany, 
Argentina,  Australia,  Austria,  Bulgaria, 
Bdlgium,  Brazil.  Canada,  China, 
Republic  of  Korea,  Denmark,  Spain, 
United  States,  Finland,  France, 
Hungary,  India.  Ireland.  Italy,  Japan, 
Mexico.  Norway.  New  Zealand.  The 


Netherlands,  Poland,  Portugal.  Romania. 
United  Kingdmn,  Russian  Federation, 
Singapore,  Slovakia.  Sweden, 
Swltzeriand.  Czech  Republic,  Thailand, 
Turicey,  and  Uruguay.  The  two 
international  organizations  are:  (1) 
International  Atomic  Energy  Agency 
and  (2)  European  Commission 
Directorate  Genmal,  Joint  Research 
Centre. 

3.1.7.4    Calibration  History 

This  requirement  states  that ".  .  . 
sufBcient  calibration  histories  .  .  .  shall 
be  maintained  with  the  tester  in  hard 
copy  fonn  and  in  a  software  file  that  can 
be  accessed  upon  request  by  the  user." 
Radlinski  and  Hiddin  both  asked  for 
clarification  of  the  phrase,  "software 
file."  They  asked  whether  the  term 
means:  (1)  A  computer  generated  file 
created  as  part  of  a  computer  based 
calibration  routine,  or  (2)  a  computer 
file  generated  by  manually  entering 
pertinent  calibration  data  into  a 
computer  file  on  the  machine. 

The  intoit  of  the  teim  "software  file" 
was  to  allow  either  one  of  the 
inteqnetations  set  forth  by  Radlinski 
and  Hiddin.  The  FMCSA  agrees  that 
"software"  is  confusing,  since  it  tends  to 
imply  a  specific  calibration  related 
software  that  generates  the  necessary 
data.  Therefore,  the  agency  has  replaced 
"software  file"  with  the  more  generic 
phrase,  "computer  file." 

3.1.10    Identification  of  Faulty  Tests 

This  requirement  states  that  the 
machine  uiall  be  able  to  identify  an 
improperly  run  test  or  one  that  was 
otherwise  invalid,  and  the  reason  foir  the 
invalid  test  shall  be  indicated  to  the 
machine  operator.  It  further  states  that 
examples  indude  low  coeffident  of 
friction  between  the  test  surface  and 
tires,  insuffident  data  for  computations, 
premature  test  termination, 
unreasonable  or  out  of  range  values,  and 
malfunctioning  or  improperly 
connected  transducers.  Radlinski  and 
Hicklin  both  ariced  that  this  requiremeot 
be  clarified  to  refiar  to  the  identification 
of  faulty  individual  tests,  and  not  long 
term  machine  self  diagnostics,  such  as 
monitoring  changes  in  surface 
coeffident  of  friction. 

The  FMCSA  bdieves  that  no 
clarification  of  this  requiremmt  is 
necessary,  since  it  rafars  to  a  single 
"test"  The  requirement  does  not  refer  to 
long  term  machine  self  diagnostics,  nor 
is  t^  its  intent  However,  to  the  extent 
that  a  particular  feature,  such  as 
machine  surface  coeffident  of  friction, 
deteriorates  ovw  time  and  improperly 
affectB  a  particular  test,  the  machine 
must  be  capable  of  identifying  this 
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invalid  test,  along  with  the  reason,  to 
the  machine  operator. 

3.1.11    Inspection  Time 

The  purpose  of  this  requirement  for 
brake  testers  is  to  assure  that  the  amount 
of  time  required  to  conduct  a  full 
vehicle  braking  capability  assessment  is 
minimal.  The  requirement  states  that  it 
shall  take  skilled  operators  no  longer 
than  15  minutes  to  perform  a  brake  test 
on  a  five-axle  tractor-trailer 
combination.  In  addition,  the  range  of 
actual  inspection  times,  including 
paperwork,  for  various  truck 
configurations  shall  be  included  in  the 
brake  tester  Operation  Manual. 

Radlinski  and  Hicklin  both  suggested 
that  the  amount  of  time  required  per 
a)de  be  required,  rather  tlum  specdfying 
the  time  involved  for  all  vehide 
configurations.  They  stated  that  the 
amount  of  time  per  axle  would  be 
sufficient  to  determine  the  amount  of 
time  involved  for  any  vehicle 
combination. 

The  FMCSA  has  dedded  not  to 
incorporate  these  comments.  While  it 
would  be  feasible  to  specify  brake  tester 
time  per  axle,  sudi  an  approach  would 
not  take  into  account  the  amount  of  time 
involved  between  axle  tests  on  a  given 
vehicle.  This  cumulative  amount  of 
vehicle  time  could  vary  significantly, 
dq)ending  upon  the  brake  tester  design. 
However,  the  agency  notes  that  wordhig 
in  the  draft  requirement  was  somewhat 
vague  in  steting  ".  .  .  inspection  times 
fat  various  [emphasis  added]  truck 
configurations  .  .  .  shall  be  listed." 
Therefore,  in  order  to  provide  more 
specificity  to  this  requirement,  the 
I^CSA  has  revised  the  second  sentence 
to  require  that  inspection  times  on  three 
different  vehicle  configurations  be  listed 
in  the  Operation  Manual.  These  are:  (1)' 
A  two-axle  straight  truck  or  bus,  (2)  a 
five-axle  tractor-trailer  combination,  and 
(3)  a  five-axle  tractor-double  trailer 
combination,  e.g.,  a  two-axle  tractor 
pulling  a  one-axle  semi-trailer  coupled 
to  a  converter  dolly  and  semi-trailer. 
The  agency  has  specified  these  becaiise 
it  believes  they  are  representative  of  the 
range  of  heavy  vdiide  configurations 
most  likely  to  be  encountered  by  htake 
testers. 

3.3^    Water  Resistance 

This  reqvdrement  stetes  that  all  PBBT 
electrical  sjrstems  shall  be  sealed  against 
water  intrusion  from  wind  drivm  rain, 
and  that  towed  brake  testers  shall  meet 
water  intrusion  requirements  when 
being  towed  in  the  rain  at  typical  towing 
speeds. 

Radlinski  and  Hicklin  both  adced  for 
clarification  of  the  phrase,  "water 
intrusion  Tequirements."  Radlinski 


asked  whether  this  was  a  specific 
requirement  puUished  by  a  recoKoized 


organization.  If  so.  it  asked  that  I 
requirement  reference  be  identified. 
Similariy.  Hiddin  asked  whether  this 
refoned  to  a  specification  that  needs  to 
be  identified,  and  suggested  that 
perhaps  a  measurable  requirement 
should  be  stated. 

The  phrase  "watn  infusion 
requirements"  does  not  refer  to  a 
spedfip  requirement  limiting  a 
meesurable  amount  of  water.  The 
agency  notes  that  this  requirement  is 
consistent  with  the  other  environmental 
requirements  in  the  functional 
spedficartons,  induding  temperature, 
humidity,  sunJight,  and  ultraviolet 
radiation.  None  of  the  environmental 
requirements  specify  measurable 
performance  limits.  This  is  because 
their  intent  is  to  serve  as  design 
guidelines  for  PBBT  manuferturers.  The 
agency  believes  that  free  market 
competition  will  encourage  PBBT 
manufacturers,  through  design  and 
wananties,  to  provide  an  acceptable 
level  of  protection  against 
environmental  degradation.  Further,  the 
FMCSA  notes  that  functional 
spedficatifHi  4.1.  Compliance,  states 
that  failure  to  perform  adequately  in  the 
field  could  result  in  manufacturer 
penalties. 

3.5.1    Opwation  Manual 

This  requirement  states  that  the 
Operation  Manual  shall  eoqilain  how  to 
properiy  and  safely  operate  the  brake 
tester,  innhiding  setting  it  up, 
conducting  tests,  and  interpreting  and 
printing  out  results.  It  must  be  wnitten 
for  a  first  time  user,  which  is  described 
as  one  imfamiliT  with  the  equipment, 
at  the  skill  level  described  in  functional 
specification  3.6.2.  The  skill  level 
attributes  described  there  indude  ".  .  . 
familiarity  with  using  personal 
con^uters  and  common  operating 
systems." 

Radlinski  and  Hicklin  both 
commented  that  a  manual  for  an 
"imtrained"  user  is  impractical. 
Radlinski  dted  the  level  of  complexity 
of  the  brake  testers.  Both  commenters 
stated  that  this  specification  should 
address  an  operation  manual  for  trained 
users. 

The  FMCSA  believes  that  PBBT 
manufactures  can  write  the  Operation 
Manual  for  persons  with  some  training 
and  level  of  familiarity  with  brake 
testers  in  general.  However,  the  agency 
believes  that  no  change  to  the  functional 
specifications  are  necessary. 
Spedfication  3.6.2,  Skill  Level,  refers  to 
personnel  having  ".  .  .  familiarity  with 
using  personal  computers  and  common 
operating  systems."  Mateovet,  the 


specifications  for  Skill  Level  and 
Operation  Manual  do  not  use  the  word 
"untrained"  personnel,  as  referenced  by 
Radlinski  and  Hicklin.  However,  the 
specification  on  Operation  Manual 

refers  to  personnel  ".    .    .  nntamiliar 

with  the  equipment .  .  .  ."  This  refers 
to  someone  iinfamiliar  with  a  particular 
manufacturer's  PBBT,  but  not  PBBTs  in 
general.  The  agency  antidpates  working 
wiA  the  CVSA.  PBBT  manufacturers, 
and  othera,  as  appropriate,  to  develop 
PBBT  operator  training.  This  subfect  is 
further  discussed  elsewhore  in  today's 
Federal  Regiatar  in  the  proposal  setting 
brake  performance  pass/fail  criteria  for 
use  with  PBBTs.  PBBT  manufactures 
and  users  are  encouraged  to  submit 
conunents  on  this  sufa^sct.  as  discussed 
in  that  notice. 

4.1.    Compliance 

The  draft  functional  specifications. 
Section  4.1,  Compliance,  steted  that 
compliance  with  the  performance 
requirements  in  Section  3,  be 
accomplished  by  one  or  more  methods 
of  verification.  These  induded  analysis, 
test,  demonstration.  iiin>ection,  and 
certified  vendor  data.  Tne  draft  further 
stated  that  "Self-certification  is 
acceptable,  although  failure  to 
adequatefy  perform  in  the  field  could 
result  in  [brake]  tester  decertification." 
This  wording  implied  that  there  was  an 
alternative  method  to  self-certification, 
such  as  certification  through  an  outside 
entity.  However,  no  such  entity  was 
named  in  the  draft  with  the  exception 
of  a  refinenoe  to  FHWA  (now  FMCSA) 
under  the  Test  method  of  verification. 
Section  4.1.2.  There  it  steted  that  "Self- 
certification  of  compliance  is 
permissible  providwl  that  the  Test  Plan 
is  pre-approved  by  the  FHWA  and  die 
Test  Rqxtrt  is  submitted  to  the  FHWA 
for  approval" 

Radlinski  and  Hicklin  both 
commented,  requesting  that  compliance 
be  achieved  solely  through  self- 
certification  by  PBBT  manufacturen 
with  appropriate  penalties  for  non- 
compliuioe.  Radlinski  likened  this  to 
the  way  the  NHTSA  imposes  penalties 
on  vehicle  manufacturers,  which  self- 
certify  to  Federal  safety  standards,  but 
may  fail  to  comply.  Hicklin  steted  that 
self-certification  should  be  allowed 
rather  than  requiring  oversisht  by  an 
entity  that  is  not  named  in  the 
spec^cations. 

After  considering  these  conunents,  the 
FMCSA  has  conduded  that  self- 
certification  by  PBBT  manufacturers 
should  be  the  sole  method  of  certifying 
PBBTs  to  the  functional  specifications. 
The  alternative  is  to  have  an  oversight 
entity,  which  woidd  be  the  FMCSA  or 
its  representetive,  certify  each  PBBT 
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design  through  a  documented  type- 
approval  process.  The  agency  believes 
that  this  approach  would  be  too  costly, 
burdensome,  and  time  consimung  for 
FMCSA  technical  staff.  Self-certification 
is  much  more  appropriate,  since  it 
places  responsibility  for  compliance 
with  the  PBBT  manufacturer,  which  is 
the  most  knowledgeable  about  its 
design. 

Self-certification  means  that  a  PBBT 
manufacturer  certifies  its  PBBT  to  meet 
the  functional  specifications  at  the  time 
of  manufacture,  and  clearly  states  which 
specifications,  if  any,  its  PBBT  does  not 
meet.  PBBTs  which  are  cwtified  to  meet 
the  functional  specifications  are  eligible 
for  funding  under  the  MCSAP.  This 
means  that  States  or  territories  may  use 
MCSAP  funding  to  purchase  certified 
PBBTs  for  use  in  commercial  motor 
vehicle  brake  inspections. 

The  agency  agrees  with  Radlinski  and 
Hicklin  that  penalties  should  be 
imposed  for  flagrant  non-compliance. 
The  FMCSA  has  no  regulatory  authority 
over  PBBT  manufacturers  and  therefore 
cannot  impose  civil  penalties.  However, 
the  agency  will  require  each 
manufacturer  to  sign  a  declaration, 
under  penalty  of  perjury,  that  its  PBBT 
meets  the  functional  specifications  at 
the  time  of  manufacture.  States  will  be 
aUowed  to  spend  MCSAP  fimds  for  a 
PBBT  only  if  the  manufacturer  has 
signed  such  a  declaration  and  presented 
it  to  the  State.  This  does  not  mean  that 
every  minor  flaw  or  service  interruption 
will  make  the  PBBT  manufacturer  liable 
to  prosecution  for  perjury.  The  warranty 
requirement  included  in  the  functional 
specifications  is  intended  to  address 
routine  repairs  or  service  that  may  be 
necessary.  The  FMCSA  wiU  consider 
referring  a  matter  to  the  Department  of 
Justice  for  prosecution  only  if  a  State 
experiences  pervasive  problems  with  a 
PBBT  which  could  reasonably  be 
explained  only  by  significant  non- 
compliance with  the  functional 
specifications. 

Accordingly,  the  FMCSA  has  revised 
Section  4.1,  Compliance,  to  reflect  this 
in  the  final  functional  specifications. 

4.4.    Extended  Verification  Duration 

The  draft  functional  specifications 
stated  that  any  item  requiring  an 
extended  period  of  time  for  evaluation 
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of  compliance  shall  be  warranted  by  the 
manufacturer,  and  failure  to  comply 
may  resuh  in  decertification  of  the 
tester.  The  items  so  designated  were:  (1) 
Accuracy  between  calibrations.  (2)  re- 
calibration  interval,  (3)  ruggedness,  (4) 
apprarance.  (5)  temperatiue,  (6) 
humidity,  (7)  water  resistance,  and  (8) 
UV  radiation.  The  methods  for  verifying 
compliance  of  these  include 
demonstration,  inspection,  or  certified 
vendor  data,  depending  on  the 
requirement  involved. 

Radlinski  and  Hicklin  both  requested 
that  any  method  for  verifying 
compliance  with  these  items  be 
replaced  by  manufacturer  warranty. 
Radlinski  further  stated  that  the  results 
of  long-term  demonstrations  are 
meanhigless  imless  a  very  specific  and 
unifonn  test  procedure  can  be 
developed  and  followed  by  all 
suppliers.  This  would  be  a  costly  and 
complicated  process,  according  to 
RadUnski,  and  one  that  is  not  practical 
in  light  of  all  the  possible  weather 
scenarios.  Radlinski  stated  that  the 
desired  result — a  machine  durable  in  all 
weather — can  be  achieved  if 
manufacturers  are  required  to  warrant 
these  items  for  a  period  of  one  year. 

After  reviewing  this  matter,  the 
FMCSA  sees  no  need  to  change  the 
wording  in  this  requirement,  since  it 
states  that  a  manufacturer's  warranty 
must  be  provided  for  those  items 
refarred  to  by  Radlinski  and  Hicklin. 
The  agency  does  not  concur  with  their 
suggestion  that  the  method  of 
verification  be  replaced  by  the  word, 
"warranty."  Even  though  a  warranty  is 
provided,  there  must  stiU  be  a  method 
for  determining  compliance.  The 
FMCSA  anticipates  that  PBBT 
manufacturers  will  clarify  the  method 
for  determining  compliance  through 
their  specific  warranty.  In  addition,  the 
agency  concurs  with  Radlinski  in 
specifying  a  one  year  warranty.  This  is 
discussed  below  in  more  detail. 

Warranties 

No  comments  were  submitted 
regarding  the  subject  of  warranties. 
However,  the  agency  has  added  a  new 
Section  4.5,  Warranty,  for  the  purpose  of 
clarification.  Under  this  specification,  a 
manufacturer  shall  be  required  to 
warrant  the  functional  performance  of 


its  PBBT  for  a  period  of  at  least  one  year 
from  the  date  of  purchase.  The  FMCSA 
believes  that  such  a  warranty  is 
necessary  to  ensure  that  PBBTs  are 
designed  and  built  with  a  satisfactory 
level  of  quality,  particularly  since  they 
will  be  used  for  enforcement.  TTje 
agency  also  believes  that  such  a 
warranty  is  appropriate,  since  relatively 
large  amounts  of  MCSAP  funds  will  be 
used*  to  purchase  certified  PfiBTs,  each 
of  which  can  cost  several  himdred 
thousand  dollars.  Therefore,  the  FMCSA 
has  specified  one  ]rear  as  the  warranty 
period  to  assure  a  miniTniiTn  level  of 
brake  tester  reliability.  However,  PBBT 
manufacturers  may,  if  they  wish, 
provide  a  warranty  period  that  is  longer 
than  one  year,  and  Uie  FMCSA  is 
hopeful  that  PBBT  maniifacturers  will 
take  the  initiative  to  provide  longer 
warranty  periods  consistent  with  the 
useful  life  of  PBBTs.  Accordingly. 
Section  4.5,  Warranty,  is  added  to  the 
final  functional  specifications. 

Paperwork  Reduction  Act 

The  FMCSA  has  determined  that  this 
action  is  exempt  from  the  information 
collection  provisions  of  the  Paperworic 
Reduction  Act  of  1995  (PRA)  (44  U.S.C. 
3501  et  seq.).  There  is  a  certification 
requirement  that  is  imposed  on  six 
PBBT  manufacturers,  as  discussed 
above  in  4.1,  Compliance.  However. 
OMB  clearance  is  not  required  because 
there  are  less  than  10  public  entities 
affected  by  this  certification 
requirement.  See  49  CFR  1320.(3)(c).  In 
addition,  there  is  no  new  paperwork 
requirement  on  the  part  of  the  States, 
because  they  would  only  be  required  to 
complete  the  same  papwwork  they 
currently  prepare,  when  requesting 
funds  for  the  purchase  of  PBBTs  from 
the  FMCSA.  Accordingly,  the  agency 
has  determined  that  the  certification 
requirement  does  not  constitute  a 
"collection  of  information"  covered  by 
the  PRA. 

Authority:  49  U.S.C.  31102,  31136,  31502; 
and  49  CFR  1.73. 

Issued  on:  July  24,  2000. 
QjdB  J.  Hart.  Jr.. 
Acting  Deputy  Administrator. 
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FUNCTIONAL  SPECIFIC ATIONS  FOR  PERFORMANCE-BASED 
BRAKE  TESTERS  FOR  COMMERCIAL  MOTOR  VEfflCLES 


1. 

1.1 


12 


2. 


SCOPE 

Identificatioii  -  This  specification  establishes  the  performance, 
verification,  and  documentation  requirements  for  developing  a 
Performance-Based  Brake  Tester  for  Commercial  Vehicles  (herein 
referred  to  as  the  "brake  tester"). 

General  DcscriptioB  -  A  perfcmnance-based  hoiks  tester  for  commoxnal 
vehicles  is  considoed  to  be  any  device  that  can  determine  the  braking 
cap^ility  of  a  vdiicle  based  on  the  results  of  a  physical  measurement 
related  to  slowing  or  stopping  the  vehicle.  Examples  of  different  brake 
tester  configurations  include  roller  dynamometers,  instrummted  ^d 
plates,  breakaway  torque  testers,  and  deceloometers.  The  detenninadon 
of  braking  capability  shall  be  independent  of  the  type  of  brake  (disk  or 
drum),  method  of  application  (hydraulic,  pneumatic,  or  electric),  or  rate  of 
brake  aiqilication  by  the  vehicle  driver. 

Once  the  braking  capability  has  been  measured,  the  brake  tester  shall  be 
able  to  conipare  the  available  leaking  to  preset  perfonnance  limits  or 
criteria  in  ordn-  to  determine  whetfio*  a  particular  brake  or  vdiicle  has 
sufficient  brake  force  to  stop  safely.  Based  on  this  comparison,  tiie  brake 
tester  shall  clearly  indicate  to  Ae  operator(s)  whether  or  not  the  individual 
brake  or  vehicle  satisfies  the  predetermined  perfonnance  criteria.  Lastly, 
the  brake  tester  shall  be  able  to  botii  print  a  haidcopy  of  the  test  results 
showing  the  target  criteria  and  >%iiether  the  individual  brake  or  vehicle 
passed,  and  must  acconmiodate^the  transmission  of  the  data  electronically 
in  Conunercial  Vehicle  Information  Systems  and  Networks  (CVISN)- 
compatible  Electronic  Datalnterchange  (EDI)  formats  and  transaction 
sets.  . 

ABBREVIATlONS/DEFINrnONS 


Ascn 

ASME 

COF 

CVISN 


American  Standard  Code  Information  Interchange 

American  Society  of  Mechanical  Engineers 

Coefficient  of  Friction 

Commercial  Vehicle  Information  Systems  and 

Networks 
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CVSA 
EDI 

FMCSR 
FMVSS 

g 


GAW 
GVW 
kgr 

NHTSA 

NIST 

OSHA 

Brake  force  (BF) 


Deceleration 
Accuracy 

Tolerance 

UV 


Commercial  Vehicle  Safety  Alliance 
Electronic  Data  Interchange 
Federal  Motor  Carrier  Safety  Regulations 
Federal  Motor  Vehicle  Safety  Stjaidards 
The  magnitude  of  deceleration  equal  to  the 
magnitude  of  the  acceleration  due  to  gravity  (32.2 
ft/sec^  or  9.8  m/sec^). 
Gross  Axle  Weight 
Gross  Vehicle  Weight 

Kilograms  force  (common  metric  unit  used  for 
weight) 

National  Highway  Traffic  Safety  Administration 
National  Institute  of  Standards  and  Technology 
-  Occupational  Safety  and  Health  Administration 
The  force  that  the  outer  diameter  of  the  tire  imparts 
on  the  road  sur&ce  as  a  result  of  the  brakes  being 
applied. 

The  rate  of  change  of  a  decreasing  velocity  profile. 
How  closely  a  reported  measurement  agrees  to  the 
true  value  of  that  quantity. 
The  allowable  deviation  of  a  reported  measurement 
from  its  true  value. 
Ultraviolet 


3. 
3.1 

3.1.1 


REQUIREMENTS 

Functional  Performance 

Vehicles  to  be  Tested  -  The  brake  tester  shall  be  designed  to  maximize  the 
number  of  truck  and  bus  configurations  in  the  North  American  trucking 
and  motorcoach  fleets  that  can  be  tested.  Examples  of  configuration 
differences  that  can  impact  brake  tester  design  include  tire  sizes,  axle 
spacing,  ground  clearance,  fiill  time  drive  axle  interlocks,  dynamic  or 
unstable  cargo,  and  aerodynamic  fairings.  The  tester  software  should  be 
able  to  accommodate  up  to  1 1  axles.  Any  limitations  in  vdiicles  that  can 
be  tested  shall  be  clearly  outlined  in  the  Operation  Manual  (See  section  3.5 
Documentation). 


3.1.2 


Determining  Braking  Capabilitv  -  The  brake  tester  shall  be  able  to 
determine  braking  capability  either  by  measuring  brake  forces  at  the  tire 
perimeter,  stopping  distance,  or  deceleration.  It  is  imperative  that  the 
braking  force  measured  on  the  tester  is  representative  of,  or  can  be  related 
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to,  the  Inaking  force  that  the  tires  would  impart  to  the  ground.  The 
road/tire  friction  coefficient  should  be  considered  to  be  at  least  0.6. 


3.1.3 


3.1.4 


3.1.5 


3.1.6 


NOTE  :  The  braking  c£q)ability  of  a  commercial  vdiicle  can  be  determined 
either  with  re^)ect  to  an  individual  v^ieel  or  to  die  vehicle  as  a  whole 
using  the  three  types  of  measuranents  above.  Often  the  brake  force 
measurement  is  limited  by  die  traction  between  the  vehicle  tire  and  the 
surface  with  which  it  is  contacting,  so  any  mediod  of  increasing  the 
amount  of  tractive  force  transferred  through  the  tire  contact  patch  is 
beneficial.  Braking  capacity  for  an  entire  vehicle  can  be  inferred  by 
summing  brake  forces  measured  at  each  wheel  and  comparing  the  total  BF 
to  the  GVW,  by  measuring  the  stoi^g  distance  of  a  vehicle,  or  by 
measuring  the  average  vehicle  deceleration  during  a  stop. 

Brake  Force  Deterniit^a^^n  -  Independent  determination  of  maximum 
brake  forces  on  each  side  of  an  axle  is  required.  If  a  gross  technique,  such 
as  stopping  distance  or  deceleration  is  proposed,  it  is  up  to  the  tester 
supplier  either  to  make  a  disclaims  or  to  demonstrate  how  such  a  device 
can  be  made  to  comply  with  this  requirement 

Coefficient  of  Friction  -  The  COF  between  the  test  surfi>ice  and  a  standard 
tire,  1 1R24.5,  rib  type  tread  design,  must  be  reported  for  die  machine  for  a 
wheel  load  ranging  from  2,500  through  7,000  pounds  per  tire.  Standard 
tire  inflation  pressure  must  be  within  (+)  or  (-)  two  psi  of  the  tire 
manufacturer's  recommended  cold  inflation  pressure  for  a  given  tire  load. 
The  COF  must  be  at  least  0.6  under  dry  ccmditions. 

Weighing  Capabilitv  -  Many  of  die  critoia  Vo  be  used  for  identifying 
insufficient  brakes  require  determination  of  either  GA  Wot  GVW.  While 
the  ability  to  measure  individual  axle  weights  or  entire  vehicle  weight 
using  the  tester  is  preferred,  it  is  not  required.  If  the  machine  has  no 
weighing  capability,  then  the  ability  to  compare  brake  forces  with  GAW, 
GVW,  or  remotely  measured  axle  weights  shall  be  part  of  the  operating 
and  analysis  software. 

Measurement  Accuracv  -  Overall  system  accuracy  requirements  shall  be 
within  the  tolerances  specified  in  Table  1  below.  Stopping  distance  and 
deceleration  accuracy  requirements  may  be  ignored  by  siq)pliers  of  testers 
of  braking  forces. 
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Table  1.  Required  System  Accuracy 


Measured 
Quantity 

Unit 

System  Accuracy 
(%  of  reading) 

Brake  Force 

Lbs.  (N) 

+/-2.5 

Weight 

Lbs.  (kgf) 

+/-  2.5 

Air  Pressure* 

psi  (kPa) 

+/-2.5 

Brake  Pedal  Force* 

Lbs.(N) 

+/-  2.5 

Velocity 

ft/s  (m/s) 

+/-  2.5 

Deceleration 

%g 

+/-  2.5 

Stopping  Distance 

ft(m) 

+/-2.5 

*  If  so  equipped 
3.1.7  Calibration 

3.1.7.1  Initial  Calibration  Certification  -  The  brake  tester  shall  he  aifiplipH  with 
-  calibration  certificates  guaranteeing  system  measurement  accuracy  as 

specified  by  the  manufacturer  within  the  tolerances  listed  in  Table  1, 
traceable  to  NIST  standards,  or  other  national  metrology  institutes  which 
are  signatories  to  the  Mutual  Recognition  Arrangemoit  of  October  14, 
1999. 

3.1.7.2  Accuracy  Between  Calibrations  -  System  accuracy  shall  he  maintainfiH  tn 
within  allowable  tolerances  between  calibrations,  subject  to  verification  at 
anytime. 

3.1.7.3  Recalibration  Interval  -  The  recalibration  interval  required  to  maintain 
accuracy  shall  be  maximized.  The  minimum  allowable  calibration  interval 
under  normal  service  shall  be  no  shorter  than  1 80  days.  More  firequent 
calibrations  may  be  needed  after  factory  authorized  adjustments  or 
modifications  are  made  or  if  severe  usage  occurs  where  measurement 
accuracy  may  be  compromised. 

3.1 .7.4  Calibration  History  -  Calibrations  shall  be  traceable  to  NIST  standards,  or 
other  national  metrology  institutes  which  are  signatories  to  the  Mutual 
Recognition  Arrangement  of  October  14,  1999.  Sufficient  calibration 
histories  (to  show  compliance  to  tester  specifications)  shall  be  maintained  with 
the  tester  in  hardcopy  form  and  in  a  computer  file  that  can  be  accessed  upon 
request  by  the  user. 
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3.1.8 


3.1.9 


3.1.9.1 

3.1.9.2 
3.1.9.3 


3.1.9.4 


Identification  of  Faulty  Brakes  -  The  unit  diall  have  die  capability  to  be  set  by 
Ae  tester  supplier  so  that  die  results  of  a  performance-based  brake  test  are 
compared  widi  predetermined  user  critoia  and  can  subsequently  designate  a 
"pass"  or  "fail"  to  diat  brake  or  vehicle  tested.  This  pass/fiul  criterion  shall  be 
selected  by  the  appropriate  agency  usmg  die  machine  and  may  include  a 
combination  of  stopping  distance,  average  deceleration,  brake  force  and  weights, 
brake  force  and  air  pressure,  or  simply  brake  force  over  time. 

Operator  Interface  -  A  computer  system  and  operating  software  shall  be  part  of 
the  brake  tester.  In  addition,  it  shall  meet  the  requirements  listed  in  3.1.9.1 
dut)ugh3.1.9.6. 

Note:  Current  off-the-shelf  c<Mnputers  and  perii^iCTals  are  prefierred  from  a  repair 
and  replacement  standpoint;  howler,  well-designed  custom  equipment  is 
acceptable. 

Note:  Brake  testing  software  that  can  run  in  a  MS  Windows-type  envirc»ment  is 
preferred  ahhough  other  common  opoating  systons  are  acceptable. 

Measurement  Units  -  The  software  shall  allow  the  oporaior  to  conduct  tests  and 
provide  output  in  bodi  Metric  and  ^iglish  units. 

I.anpiffg?  -  All  opoator  interfaces  shall  use  the  English  hmguage. 

Results  Presentation  -  The  brake  testo'  shall  have  die  ciqiability  of  providmg 
results  of  the  brake  test,  widi  a  clear  indication  of  each  brake's  performance  as 
appropriate,  and  that  of  die  vehicle  as  a  whole.  Ou^Hit  showing  a  comparison  of 
brake  forces  to  actual  wheel  or  axle  weights,  GVW,  and/w  application  air 
pressure,  is  required  depending  upon  the  critnia  used  for  assigning  the  target 
value.  An  ASCII  format  file  for  oatpat  of  brake  forces  and  wheel  loads  is 
required  for  each  axle  measured. 

Unique  Test  Identification  -  For  enforconent  purposes,  the  unit  shall  be  capable 
of  assigning  each  test  a  unique  test  identification  number  and  shall  also  have,  at  a 
minimum,  two  (2)  user-defined  fields  for  input  of  otfao-  information.  For 
example,  a  corresponding  CVSA  inspection  report  number  or  a  unique  vdiicle 
identification  code. 


3.1.9.5 


3.1.9.6 


Printer  Output  -  Hardcopy  printout  capability  is  required,  and  capability  for 
digital  storage  of  die  results  for  ftiture  reference  is  also  required  using  standard 
ASCII  character  ou^ut. 

Results  Transmission  -  The  brake  tester  computer  must  accommodate  the 
transmission  of  the  data  electronically  in  CVISN-compatible  EDI  formats  and 
transacti(xi  sets.  At  a  minimum,  this  shall  include  a  standard  RS232  soial  port 
The  ASCn  file  format  will  be  defined  in  a  subsequent  document 
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3.1.9.7 


3.1.10 


3.1.11 


3.1.12 


32 


3.2.1 


3.2.1.1 


3.2.1.2 


User  Defined  Inputs  -  A  minimum  of  two  blank  fields  for  additional  test  vehicle 
information,  such  as  truck  type  and  driver  information  shall  be  included  in  the 
software's  input  functions. 

Identification  of  Faulty  Tests  -  The  machine  shall  be  able  to  identify  a  test 
that  was  improperly  run  or  otherwise  invalid.  The  reason  for  the  invalid 
test  shall  be  indicated  to  the  machine  operator.  Exanq)les  include:  low 
COF  between  the  test  surface  and  the  tires,  insufficient  data  for 
computations,  premature  test  termination,  unreasonable  or  out  of  range 
values,  and  malfunctioning  or  improperly  connected  transducers. 

Inspection  Time  -  The  amount  of  time  required  to  conduct  a  braking  assessment 
for  a  vehicle  shall  be  minimal.  In  no  instance  shall  it  take  skilled  operators 
longer  than  15  minutes  to  perform  a  brake  test  on:  (1)  A  two-axle  straight  truck 
or  bus,  (2)  a  five-axle  tractor-trailer  combination,  or  (3)  a  five-axle  tractor- 
double  trailer  combination,  e.g.,  a  two-axle  tractor  pulling  a  one-axle  semi-trailer 
coupled  to  a  converter  dolly  and  semi-trailer.  The  actual  range  of  inspection 
times  for  various  truck  configurations  including  paperwork  sbM  be  listed  in  the 
Operation  Manual  (See  section  3.S  Documentation). 

Setup/Tear  Down  Time  -  The  amount  of  time  required  to  get  the  brake  tester 
operational  shall  be  minimal.  In  no  instance  shall  it  take  two  skilled  operators 
longer  than  30  minutes  to  setup  or  tear  down  a  portable  machine  or  longer  than 
1 0  minutes  to  start  up  or  shut  down  a  fixed  installation.  The  actual  setup  and 
teardown  times  for  a  two-person  crew  shall  be  listed  in  the  Operation  Manual 
(See  section  3.5  Documentation). 

Physical  Characteristics 

NOTE:  The  brake  testers  do  not  have  a  predefined  dimensional  specification, 
although  they  shall  be  sized  to  be  transportable  by  ship,  rail,  or  truck  using 
conventional  shipping  containers  and  semi  trailers. 

Capabilities 

Weight  Capacity  -  The  brake  tester  shall  be  capable  of  operating  with  up  to  a 
40,000  lb.  (1 8,000  kgf)  axle  or  a  100,000  lb.  (45,000  kg^  total  vehicle  weight.  If 
this  limit  is  impractical  for  a  given  tester,  it  should  be  so  stated  to  avoid  damage 
to  the  tester  and  clearly  documented  in  die  tester's  specifications  section  of  die 
owner's  manual. 

Brake  Force  Capacity  -  The  brake  tester  shall  be  capable  of  measuring,  within 
the  required  accuracy,  brake  forces  of  25  percent  of  maximum  axle  weight 
capacity. 
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Portability  -  Any  unit  ttutt  is  to  be  towed  from  one  location  to  anoAo-  shall  have 
a  trailering  device,  or  self-contained  trail«ing  system,  that  meets  the 
requirements  listed  in  3.2.2.1  througji  3.2.2.4. 


3.2.2 


3.2.2.1 


3.2.2.2 


3.2.2.3 

3.22.4 

3.2.3 
3.2.3.1 


3.2.3.2 


3.2.3.3 


3.2.4 


Trailer  Safety  -  All  lighting,  markings,  brakes,  wheels,  tires  and  safety 
attachment  devices  shall  be  consistent  with  49  CFR  393  (the  FHWA's  safety 
regulations  for  commercial  motor  vehicles,  mcluding  trailos)  and  49  CFR  571 
(the  NHTSA's  manufacturing  standards,  tiie  FMVSSs,  for  new  motor  vehicles, 
including  trailers)  and  othw  applicable  State  requirements  as  dictated  by  tfie 
State  agency  responsible  for  tiie  unit 

Towing  Requirements  -  All  machine  specifications  pertinent  to  towing  tiie 
machine  shall  be  outlined  clearly  in  the  Operation  Manual  (See  section  3.S 
Documentation)  so  that  a  suitable  tow  vehicle  and  hitch  arrangonent  can  be 
purchased  by  the  user. 

Ruygedness  -  Portable  units  shall  be  constructed  with  a  ruggedness  to  withstand 
the  shock  and  vibration  associated  widi  towing  the  brake  tester  over  any  road 
surface. 

Spare  Tire  -  All  pcntable  machines  shall  be  fitted  widi  a  secured,  fiiU-size  span 
tire  and  rim  compatible  with  die  tires  on  die  trailer. 

Utilities 

Power  Source  -  Brake  testing  machines  may  run  on  eidier  a  self-contained  powo- 
source  or  electric  or  pneumatic  utilities  available  at  the  installation  site. 
Equipment  requiring  external  utilities  ho<^up  shall  be  designed  for  standard 
North  American  voltages,  AC  frequency,  and/or  air  pressure. 

Battery  Power  -  If  battery  power  is  required  for  computers  or  engine 
starting/running,  and  there  is  no  onboard  charging  device,  the  batteries  diall  have 
enough  power  to  allow  the  brake  tester  to  run  for  an  entire  8-hour  shift  widiout 
recharging. 

Recharging  of  Brake  Tester  Batteries  bv  the  Tow  Vdiicle  -  Reliance  upon  the 
tow  vehicle  for  battery  recharging  during  brake  test^  operation  is  not  acceptable. 

Appearance  -  All  e3qx>sed  sur£Eu:es  of  die  brake  tester  need  to  be  made  of  either 
a  corrosion-resistant  material  or  be  coated  widi  a  durable  finish  that  can 
widistand  repeated  abrasion  associated  vnAk  normal  machine  usage,  as  well  as 
protect  the  painted  surfiaces  from  corrositm  due  to  water,  road  salt,  or  other  de- 
icing  chemicals.  Lastly,  any  protective  coatings  shall  be  unafifected  by  contact 
with  gasoline,  diesel  fuel,  and  oils. 
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3.3.1 


3.3.2 


3.3.3 


3.3.4 


3.3.5 


3.4 


3.5 


3.5.1 


Environment  -  Equipment  shall  be  suitable  for  the  environment  in  which  it  is  to 
be  used  as  described  in  3.3.1  through  3.3.5  below.  Any  portable  brake  tester  or 
permanent  outdoor  installation  shall  meet  all  of  the  requirements  below.   Fixed 
indoor  installations  shall  only  meet  the  applicable  requirements. 

Temperature  -  The  brake  tester  shall  be  capable  of  operating  in  ambient 
temperatures  ranging  from  0°  Fahrenheit  (F)  (-18°  Celsius  (C))  to  120°  F  (49° 
C). 

Humidity  -  The  brake  tester  shall  be  capable  of  operating  in  relative  humidities 
ranging  from  5  to  100  percent  over  the  operating  temperature  range  listed  above. 

Water  Resistance  -  All  electrical  systems  shall  be  sealed  against  water  intrusion 
from  wind  driven  rain.  Trailered  testers  also  shall  meet  water  intrusion 
requh-ements  when  being  towed  in  the  rain  at  typical  towing  speeds. 

Sunlight  -  All  controls  and  computer  readouts  shall  be  visible  to  the  operator  in 
direct  sunlight.  If  shading  devices  are  required,  they  must  be  included  with  tiie 
unit. 

UV  Radiation  -  All  exposed  surfaces  shall  be  resistant  to  degradation  from 
ultraviolet  light.  This  is  especially  important  f(M-  appearance. coatings,  hoses,  and 
unpainted  plastic  parts. 

Safety  -  Depending  on  how  the  brake  tester  is  constructed,  there  are  several 
classes  of  hazards  to  which  die  operators  may  be  exposed.  Noise,  electrical 
shock,  pressurized  systems,  rotating  machineiy,  trip  hazards,  slip  hazards,  lifting 
hazards,  and  pinch  points  are  just  some  of  the  hazards  diat  may  be  present  in 
brake  testers.   In  order  to  ensure  operator  safety,  the  brake  tester  design  shall 
address  these  and  any  other  applicable  safety  issues.  While  no  specific  standards 
are  listed  in  this  specification,  regulatoiy  agencies  «uch  as  OSHA,  NEC,  ASME 
have  standards  applicable  to  mitigate  these  hazards.  The  manufacturer  may 
select  applicable  standards  from  ahy  recognized  regulatory  agency  (e.g.,  NEC) 
and  submit  a  list  of  those  standards  for  approval. 

Documentation  -  Two  copies  each  of  the  following  manual  shall  be  provided 
with  the  brake  tester.  All  documentation  shall  be  in  English  and  shall  be  easily 
understood  by  an  individual  who  meets  the  personnel  requirements  in  section 
3.6. 

Operation  Manual  -  This  manual  shall  explain  how  to  properly  and  safely 
operate  the  system.  This  manual  shall  be  written  so  diat  a  first-time  user,  witii  a 
skill  level  as  listed  in  Secticm  3.6.2,  unfamiliar  with  the  equipment,  can  set  up  the 
brake  tester,  conduct  tests  using  it,  interpret  the  results,  and  print  out  hardcopy 
evidence  of  braking  capability  for  the  vehicle  being  tested. 
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3.5.2 


3.5.3 


3.5.4 


3^ 

3.6.1 


3.6.2 


4. 
4.1 


Maintenance  Manual  -  This  manual  ^all  specify  preventive  maintenance 
procedures  and  schedules,  the  tools  required  fior  performing  maintenance, 
diagnostic  procedures,  and  information  fw  ordering  replacement  parts. 

Calibration  Procedure  -  This  document  shall  be  provided  with  die  unit,  and  shall 

include,  at  a  minimum,  the  following: 

i.  A  detailed  list  of  calibration  equipment  and  materials  required  to  perform 

the  calibration 

A  calibration  strategy,  or  summary 

Detailed  calibration  procedures 

Sample  calibration  data  sheets  (if  hardcopies)  and  calibration  data  file 

Recommended  calibration  interval 

Conditions  where  more  frequent  calibrations  are  required 

Error  analysis  showing  that  ±e  machine  is  capable  of  meeting  die  overall 

accuracy  requirements. 


II. 

iii. 

iv. 

v. 

vi. 

vii. 


Drawings  -  A  full  set  of  assembly  drawings  is  not  required  to  be  provided  to  the 
purchaser;  however,  exploded-view  drawings  shall  be  provided  to  help  in 
identifying  part  numbers  and  descriptions.  This  document  can  be  included  in  the 
Maintenance  Manual  if  desired. 

Personnel  Requirements 

Number  of  Personnel  -  The  numbo*  of  people  needed  to  set  up  and  to  operate  the 
brake  tester,  e^rcludihg  the  vehicle  driver,  shall  be  no  more  than  two.  The  actual 
number  of  operators  needed  to  run  the  brake  tester  shall  be  listed  in  the 
Operation  Manual  (See  section  3.5  Documentation). 

Skill  Level  -  The  brake  tester  shall  be  designed  to  be  operated  by  English- 
speaking  personnel  that  have  at  least  a  secondary  school  education  and  a 
familiarity  wiA  personal  computers  and  common  op«ating  systems.  The  brake 
tester  shall  also  be  designed  so  diat  a  vdiicle  operator  that  is  unfamiliar  with  die 
tester  can  easily  perfwm  the  tasks  that  will  be  asked  of  him  by  the  machine 
operators. 

QUALITY  ASSURANCE  PROVISIONS 

Compliance  -  Showing  compliance  with  the  requiranents  listed  in  Section  3 
shall  be  accomplished  by  one  or  more  of  the  verification  mediods  defined  below. 
Each  manufacturer  shall  certify  diat  its  PBBT  meets  these  functional 
specifications  at  the  time  of  manufacture  (or  identify  those  specifications  ^ich 
it  does  not  meet).  Each  self-certification  shall  end  with  the  foltowing  statement: 
"I  declare  (or  certify,  verify,  or  state)  undo-  penalty  of  pojury  pursuant  to  28 
U.S.C.  1 746  that  the  foregoing  is  true  and  ccHrect  Executed  on  (date). 
(Signature)."  If  the  field  performance  of  the  PBBT  fails  to  meet  the  terms  of  the 
self-certification,  even  after  the  manufacturer  has  had  an  opportunity  to  correct 
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the  deficiencies,  the  FMCSA  will  consider  referring  the  m^ter  to  the  Dq>artment 
of  Justice  for  prosecution. 


4.1.1 


4.1.2 


4.1.3 


4.1.4 


4.1.5 


4.2 
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Analysis  -  Verification  by  analysis  includes  matibematical  or  graphical  studies 
that  demonstrate  with  a  high  degree  of  confidence  that  a  requirement  can  be  met 

Test  -  Verification  by  te§t  requires  that  a  test  be  carried  out  in  accordance  with  a 
pre-approved  written  Test  Plan  and  followed  by  a  Test  Report,  with  quantitative 
results,  showing  that  each  requirement  has  been  met  Examples  of  requirements 
to  be  verified  by  this  method  include  measurement  accuracy  of  weight,  force, 
and  pressure.  Verification  tests  may  be  performed  by  any  agency  or  engineering 
firm  equipped  to  perform  and  document  MIST,  or  NIST  equivalent,  traceable 
measurements.  NIST  equivalent  organizations  are  those  38  Memba-  States  of 
the  Metre  Convention,  and  two  international  organizations,  including  NIST, 
which  signed  a  Mutual  Recognition  Arrangement  (MRA)  on  October  14, 1999. 
As  signatories  to  the  MRA,  diey  agreed  to  a  number  of  issues,  including 
establishing  a  degree  of  equivalence  of  national  measurement  standards  and 
providing  for  the  mutual  recognition  of  calibration  and  measuranent  certificates. 
Self-certification  of  compliance  is  permissible  provided  that  the  Test  Plan  is  pre- 
approved  by  the  FHWA  and  the  Test  Report  is  submitted  to  the  FHWA  for 
approval. 

Demonstration  -  Verification  by  demonstration  requires  that  the  item  be  operated 
and  that  the  required  function  be  carried  out  and  witnessed  to  perform 
satisfactorily.  Little  or  no  quantitative  data  is  generally  required.  Examples  of 
requirements  to  be  verified  by  this  method  inchide  operator  skill  level  and  the 
brake  tester' s  capability  to  handle  a  variety  of  commercial  vehicle 
configurations. 

Certified  Vendor  Data  -  For  purchased  items,  certified  vendor  data  diall  be 
provided  to  document  compliance  with  requirements.  Examples  of  requirements 
to  be  verified  by  diis  method  include  sensor  accuracy  and  resistance  of 
components  to  water  intrusion  or  UV  radiation. 

Inspection  -  Verification  by  inspection  is  carried  out  by  a  visual  check  of  the 
requirement.  Examples  of  requirem«its  to  be  verified  by  this  mediod  include 
lifting,  existence  of  spare  tire  (portables  only),  dimensions. 

Non-Compliance  Disciosare  -  The  vendor  ^all  i^ovide  a  list  of  all 
requirements  listed  in  Section  3  that  cannot  be  met  and  include  either  die  reasons 
why  the  requirements  cannot  be  met  or  how  close  the  brake  tester  can  come  to 
satisfying  the  requirement  For  requirements  that  are  not  applicable  to  a 
particular  type  of  brake  tester,  simply  indicate  that  die  requirement  does  not 
apply. 

Methods  of  Verification  -  Table  2  defmes  the  voification  methods  to  be  used 
for  each  requirement 

10 


Fedarai  R^girter/Vol.  65,  No.  154 /Wednesday,  August  9,  2000 /Notices 


48819 


4.4 


4S 


Extended  Verification  Daration  -  Items  that  require  an  extended  period  of  time 
for  evaluation  of  compliance  (see  Table  2)  shall  be  warranted  by  the 
manufacturer.  Failure  to  comply  may  result  in  decertification  of  the  tester. 

Warranty  -  The  functional  performance  of  a  PBBT  shall  be  warranted  for  a 
period  of  at  least  one  year  from  the  date  of  purchase.  This  means  that  the  PBBT 
manufacturer  is  responsible  for  repair  of  tiie  brake  tester  and  its  components 
during  this  one-year  period,  except  for  repair  of  damage  caused  by  accidents  or 
abuse  of  die  equipment 
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Table  2.  Veriflotioa  ReqalreiCTti  Sa— ry 


ReqaircBieBt 


Paragraph       VcrificaliOB  Met>od(t)  Rtqalred 


Vehicles  to  be  Tested 

3.1.1 

Analysis  or  Demonstration 

Detennining  Braking  Capability 

3.1.2 

Test  or  Demonstration 

Brake  Force  Determination 

3.1.3 

Demonstration 

Coefficient  of  Friction 

3.1.4 

Test 

Weighing  Capability 

3.1.5 

Demonstration  (if  applicable) 

Measurement  Accuracy 

.    3.1.6 

Test 

Calibration  Certification 

3.1.7.1 

Inflection 

Accuracy  Between  Calibrations* 

3.1.72 

Deraoflstration 

Recalibration  Interval* 

3.1.7.3 

Calibration  History 

3.1.7.4 

Demonstration                               * 

Identification  of  Faulty  Brakes 

3.1.S 

Operator  Interface 

3.1.9 

Inspection 

Measurement  Units 

3.I.9.I 

Demonstratioa 

Language 

3.1.9.2 

Demonstration 

Results  Presentation 

3.1.9J 

Unique  Test  Identification 

3.1.9.4 

Demonstration 

Printer  Output 

3.1.9.5 

Demonstration 

Results  Transmission 

3.1.9.6 

Demonstrati<» 

User  Defmed  Inputs 

3.1.9.7 

Inspection 

Identification  of  Faulty  Tests 

3.1.10 

Demonstratioo 

Inspection  Tone 

3.1.11 

Demoostrtfion 

Setup/Tear  Down  Time 

3.1.12 

Demonstration 

Weight  Capacity 

3.2.1.1       - 

Analysis,  Test,  or  Demoostiatioo 

Portability 

3.2.2 

Inspection 

Trailer  Safety 

3.2.2.1 

Inqiectkm 

Towing  ReqairemenAs 

3.2.2.2 

Inspection 

Roggedness* 

3.2.2.3 

Inflection 

Spare  Tire 

3.2.2.4 

Inflection 

Power  Source 

3.2.3.1 

Battery  Power 

3.2.3.2 

Analysis  or  Demonstration 

Tow  Vdiicle  Rechar^g 

3.2.3J 

Appearance* 

3.2.4 

Inspection  or  Certified  Vendor  Data 

Temperature* 

3J.1 

DemMisliation 

Humidity* 

332 

Demonstrati(» 

Water  Resistance* 

333 

Demonstration 

Sunlight 

33.4 

Demonstration 

UV  Radiation* 

3J.5 

Test  or  Certified  Vendor  Data 

Safety 

34 

Inspectim 

Operation  Manual 

3.5.1 

Deliverable 

Maintenance  Manual 

3.5.2 

Deliverable 

Calibration  Procedure 

3.5J 

Deliverable 

Drawings 

3.5.4 

DeliveraUe 

Number  <rf^  Personnel 

3.6.1 

SkiU  Level 

3.6.2 

Demonstration 

*  Requires  extended  perio 

d  of  time  to  establidi  compliance. 
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A06NCY:  National  Highway  Traffic 
Safety  Administratioii,  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
describe  and  discuss  specific  research 
and  develepmeUt  projects.  Further,  the 
notice  requests  suggestions  for  topics  to 
be  presented  by  the  agency. 

DATES  AND  TMIB:  The  National  Highway 
Traffic  Safoty  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
prBS«itations  of  specific  research  and 
development  projects  on  September  14, 
2000,  beginning  at  1:30  p.m.  and  ending 
at  approximately  5:00  p.m.  The  deadline 
for  interested  parties  to  suggest  agenda 
topics  is  5:00  p.m.  on  August  31.  2000. 
Questions  may  be  submitted  in  advance 
regarding  the  agency's  researdi  and 
development  projects.  They  must  be 
submitted  in  writing  by  September  5, 
2000.  to  the  address  given  below.  If 
sufficient  time  is  available,  questions 
received  after  the  Septmnber  5  date  will 
be  answoed  at  the  meeting  during  the 
discussion  period.  The  individual, 
group,  or  company  asking  a  question 
does  not  have  to  be  jMesent  for  the 
question  to  be  answered.  A  consolidated 
list  of  answers  to  questions  submitted 
by  September  5  wUl  be  available  at  the 
meeting  and  will  be  mailed  to  requesters 
after  the  meeting. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Tysons  Wes^aric  Hotel.  8401 
Westpark  Drive.  McLean.  Virginia. 
Suggestions  for  specific  research  and 
development  topics  as  described  below 
and  questions  for  the  September  14. 
2000.  meeting  relating  to  the  agency's 
research  and  development  programs 
should  be  submitted  to  the  Office  of  the 


Associate  Administrator  for  Research 
and  Developmmt,  NRD-01.  National 
Highway  Traffic  Safety  Administration, 
Room  6206, 400  Seventh  Street,  S.W., 
Washington.  DC  20590.  The  fax  number 
is  (202)  366-5930. 

SUPPLEMENTARY  INFORMATION:  ]n  recent 
years,  since  April  1993,  NHTSA  has 
provided  detailed  information  about  its 
research  and  development  programs  in 
presentations  at  a  series  of  public 
meetings.  The  purpose  is  to  make 
available  more  complete  and  timely 
information  regarding  the  agencjr's 
research  and  development  programs. 
This  is  the  twenty-«eventh  meeting  in 
that  series,  and  it  will  be  held  on 
September  14. 2000,  at  die  Tysons 
Westpark  Hotel,  8401  Westparic  Drive, 
McLean,  \^rginia. 

NHTSA  requests  suggestions  from 
interested  parties  on  spedfic  agenda 
topics  to  be  presented  at  this  meeting. 
NHTSA  will  base  its  decisions  about  the 
agenda,  in  part,  on  the  suggestions  it 
receives  by  5:00  p.m.  on  August  31. 
2000.  Before  the  meeting.  NHTSA  will 
publish  a  notice  with  an  agenda  listing 
the  research  and  development  topics  to 
be  discussed.  The  agencU  can  also  be 
obtained  by  calling  or  foxing  the  request 
to  the  telephone  numbers  listed  in  this 
notioe.  through  the  E-mail  address  listed 
in  this  notice,  x>r  from  NHTSA's  Web 

site  under  AnnnnnroniWlts/PubliC 

Meetings  at  URL  http:// 

w«rw.iiht8a.doLgov/nhtsa/announce/ 
meetings/. 

NHTSA  asks  that  the  suggestions  be 
limited  to  three  topics,  in  priority  order, 
so  that  the  presentations  at  the 
September  14, 2000.  meeting  can  be 
most  useful  to  the  audience.  Spedfic 
research  and  development  topics  are 
listed  below.  Many  of  these  topics  have 
been  discussed  at  previous  meetiags. 
Suggestfons  for  agenda  topics  are  not 
restricted  to  this  listing,  and  interested 
parties  are  invited  to  suggest  other 
research  and  development  topics  of 
specific  interest  to  their  organizations  or 
items  of  general  interest  Additionally,  if 


any  interested  parties  woidd  like  to 
make  a  presentation  regarding  technical 
issues  concerning  any  of  NHTSA's 
research  programs,  information 
concerning  the  proposed  topic  and 
speaker  shoidd  be  submitted  in  writing 
by  5:00  p.m.  on  August  31,  2000. 

Specific  R&D  topics  are: 
Fiscal  Years  2000-2001  R&D  Research 

EfEorts, 
International  Harmonized  Research 

Activities  (IHRA), 
On-l^e  tracking  system  for  NHTSA's 

research  projects,  and 
Crash  Injury  Research  and  Engineering 

Network  (CIREN). 

Specific  Crashworthiness  R&D  topics 
are: 

Status  of  advanced  air  bag  researdi  and 

up-to-date  results. 
Preparatim  of  new  dummies  for 

assessment  of  advanced  air  bag 

technology. 
Improved  frontal  crash  protection 

(program  status,  problem 

identification.  oBttl  testing), 
Vehide  compatibility. 
Upgrade  side  crash  protection. 
Child  restraint/air  bag  interaction 

(CRABI)  dummy  testing. 
Head  and  neck  injury  research. 
Lower  extremity  hijury  researdi,  and 

Thorax  injury  research. 

Specific  Crash  Avoidance  R&E  topics 
are: 

National  Advanced  Driving  Simulator 

(NADS), 
Intelligent  vehicle  initiative  Ithe  rear- 
end  collision  avoidance  system 
operational  test). 
Drowsy  driver  monitoring. 
Driver  workload  assessment,  and 
Lane  change/merge  collision  avoidance 
system  guidelines. 

Specific  National  Center  for  Statistics 
and  Analysis  (NCSA)  topics  are: 
NCSA  Overview. 

Special  crash  investigation  studies,  and 
Crash  avoidance  data  collection. 
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Separately,  questions  regarding 
research  projects  that  have  been 
submitted  in  writing  not  later  than  5:00 
p.m.  on  September  5, 2000.  will  be 
answered.  The  simmiary  minutes  of  the 
meeting,  copies  of  materials  handed  out 
at  the  meeting,  and  answers  to  the 
questions  submitted  for  response  at  the 
meeting  will  be  available  for  public 
inspection  in  the  DOT  Docket  in 
Washington,  DC,  within  3  weeks  after 
the  meeting.  Ck>pies  of  this  material  wiU 
thai  be  available  at  ten  cents  a  page 
upon  request  to  DOT  Docket.  Room  PL- 
401. 400  Seventh  Street.  S.W., 
Washington.  DC  20590.  The  DOT 
Docket  is  open  to  the  public  from  10:00 
a.m.  to  5:00  p.m.  The  summary  minutes, 
handouts,  and  answers  to  the  questions 
will  also  be  available  on  NHTSA's  Web 
site  at  Annoimcements/Public  Meetings 
at  URL  http://www.nhtsa.doLgov/nhtsa/ 
announce/meetings/. 

NHTSA  will  provide  technical  aids  to 
participants  as  necessary,  during  the 
Research  and  Development  Programs 
Meeting.  Thus,  any  person  desiring  the 
assistance  of  "auxiliary  aids"  (e.g.,  sign- 
language  interprets,  telecommunication 
devices  for  deaf  persons  (TTDs),  readers, 
t^>ed  texts,  braille  materials,  or  large 
print  materials  and/or  a  magnifying 
device),  please  contact  Rita  Gibbons  by 
telephone  on  (202)  36&-4862,  by  telefax 
on  (202)  366-5930,  or  by  E-mail  at 
rgibbon80nhtsa.dot.gov  by  5:00  p.m. 
September  5,  2000. 

Should  it  be  necessary  to  cancel  the 
meeting  due  to  inclement  weather  or  to 
any  other  emergencies,  a  decision  to 
cancel  will  be  made  as  soon  as  possible 
and  posted  immediately  on  NHTSA's 
Web  site  at  Announcements/Public 
Meetings  at  URL  http:// 
wwwjihtsa.dot.gov/nhtsa/announce/ 
meetings/.  If  you  do  not  have  access  to 
the  Web  site,  you  may  call  for 
information  at  the  contact  listed  below 
and  leave  your  telephone  or  telefax 
number.  You  will  be  called  only  if  the 
meeting  is  postponed  or  canceled. 

The  next  meeting  to  discuss  NHTSA's 
research  and  development  projects  is 
scheduled  for  Thursday,  December  14. 
2000,  at  the  Best  Western  Gateway 
International  Hotel.  Romulus,  Michigan. 
FOR  FURTHER  ■rORMATlOW  CONTACT:  Rita 
Gibbons.  Staff  Assistant.  OCBce  of 


Research  and  Development.  400 
Seventh  Street.  S.W..  Washington.  DC 
20590.  Telephone:  (202)  366-4862.  Fax 
number  (202)  366-5930.  E-mail: 
rgibbons0nhtsa.dot.gov. 

Issued:  August  4,  2000. 

Raymond  P.  Owiogs, 

Associate  Administrator  for  Research  and 
Development. 

(FR  Doc.  00-20099  Filed  8-S-OO;  8:45  am] 
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Bhia  BM  Body  Company;  DanW  Of 


Blue  Bird  Body  Company  ^lue  Bird). 
402  N.  Camellia  Blvd..  P.O.  Box  937. 
Fort  Valley.  Georgia  31030,  has 
determined  that  25.839  model  TC/2000 
Conventional  and  MiniBird  school 
buses  do  not  meet  the  60  percent  tensile 
strength  requirements  of  49  CFR 
571.221.  Federal  Motor  Vehicle  Safisty 
Standard  (FMVSS)  No.  221.  "School  bus 
body  joint  strength."  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
F^  573.  "Defect  and  Noncompliance 
Repcvts."  Blue  Bird  has  also  ^plied  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  nonccHnpliance  is 
inconsequential  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published,  with  a  30-day  comment 
period,  on  March  13,  2000  in  the 
Federal  Register  (65  FR  13412).  The 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  received  no 
comments. 

FMVSS  No.  221,  S5,  requires  that, 
when  tested  in  accordance  with  the  test 
procedures  of  S6,  each  body  panel  joint 
shall  be  capable  of  holding  the  body 
panel  to  Hia  membm  to  which  it  is 
joined  when  subjected  to  a  force  of  60 
percent  of  the  tensile  strength  of  the 
weakest  joined  body  panel,  determined 
pursuant  to  S6.2. 


Blue  Bird  has  notified  NHTSA  that 
the  subject  school  buses  were 
manufactured  at  its  Mount  Pleasant, 
loMra.  plant  from  November  1. 1993 
throu^  Deoembm  6, 1999.  The 
noncompliance  involves  a  failure  to 
meet  the  60  percent  joint  strength 
requirements  on  certain  8-inch  s^ments 
of  the  exterior  roof  joints.  Agency 
compliance  tests,  pmfonned  by  General 
Testing  Laboratories  (GTL).  determined 
that  the  tensile  strength  of  the  roof  joint 
tested  was  54.9  percent  of  the  requbad 
load.  Blue  Bird  stated  that  a  variance  in 
rivet  spacing  in  the  vicinity  of  the  roof 
stringera  oocuried  as  some  assonbly 
workers  at  this  plant,  without 
authorization,  departed  from 
manufacturing  procedures  of  using  the 
pro-punched  holes  in  the  roof  bows  as 
drill  guides  to  control  fastener  spacing 
and,  as  a  result,  there  are  fawer  than  ti^e 
six  rivets  required  by  Blue  Bird  in 
certain  8-indi  segments  of  the  roof 
joints  in  the  affected  buses. 

Blue  Bird  supported  its  application 
for  inconsequential  noncompliance  with 
the  following  statonents  which  have 
been  quoted  from  its  petition: 

L  Overall  faiat  and  Body  Strangdi 

Blue  Bird  stated  that  the  purpose  of 
the  School  Bus  Body  Joint  Strragth 
Standard  No.  221  is  to  reduce  deaths 
and  injuries  resulting  from  the 
structural  collapse  of  school  bus  bodies 
during  crashes.  Blue  Bird  concluded 
from  the  previous  rulemaldngs 
discussion  that  the  strength  of  the 
overall  joint  and  consequently  the 
strength  of  the  overall  bus  body  is  the 
safety  objective  of  Standard  221  and  that 
the  measured  performance  of  an  ei^lit 
(8)  -inch  long  joint  segment  is  merriy  a 
procedure  chcMen  to  evaluate  the  overall 
joint  in  a  practical  manner. 

Blue  Bird  stated  that  by  that  its 
analysis  shows  diat  the  overall  strengths 
of  the  roof  joints  on  the  subject  test  ^is 
not  only  meet,  but  comfortably  exceed 
the  strnigth  performance  requirements 
of  FMVSS  221.  Consequently,  Blue  Bird 
believes  that  the  noncompliance  of 
several  small  selected  segments  of  these 
roof  jfunts  is  not  representative  of 
actual,  overall  bus  body  strength 
pefformanoe  and  is  inconsequential  as  it 
relates  to  motor  vdiicle  safety. 


n.  Occapanti  Not  Expoaed  to  Roof 
JofnlB 

Blue  Bird  stated  that,  in  a  crash, 
vehicle  occupants  are  not  exposed  to 
exterior  joints  like  the  roof  joint  in 
question.  Also,  of  importance  is  the  fact 
that  the  few  small  segments  of  exterior 
roof  joints  believed  to  be  in 
noncompliance  are  completely 
separated  firom  the  occupant 
compartment  by  headlining  panels  with 
joints  in  full  co^^>liance  with  FMVSS 
221  requirements. 

nL  KBtarior  Headlining  Jfrint  and 
Owrall  Bas  Body  Joint  Strength 

Blue  Bird  reiterated  that  the  overall 
strength  of  the  joints  is  of  critical 
importance  widi  regard  to  the  purpose 
of  Standard  221.  Blue  Bird  argued  that 
the  test  results  shoived  that  the 
headlining  joint  performance  was  71.3 
percent  vs.  the  60  percent  requirement. 
Blue  Bird  further  argued  that  if  the 
strength  of  the  entire  body  joint 
consisting  of  both  the  interim 
headlining  joint  and  the  exterior  roof 
joint  were  to  be  analyzed  together,  the 
overall  performance  of  the  joint  would 
be  62.4  percent,  which  exceeds  the  60 
percent  requirement  of  FK4VSS  221  and 
satisfies  the  stated  purpose  and  safety 
objectives  of  the  standard. 
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IV.  The  Remedy  in  This  Case  Omld 
Result  in  Degr«datian  and  Leakage  of 
Bus  Body  PuMris 

Blue  Bird  argued  that  there  is  no 
safety  need  to  require  notification  and 
remedy  of  the  subject  school  buses  to 
add  additional  bsteners.  Blue  Bird 
stated  that  in  reality,  a  recall  of  the 
subject  buses  would  be 
counterproductive  to  safety  in  that  the 
resulting  inconvoiience  to  the  owners/ 
operators  of  the  buses  could  disrupt  the 
service  they  provide,  resulting  in  the 
use  of  mudi  less  safe  means  of 
transportation. 

Blue  Bird  stated  that  the  only  feasible 
remedy  on  completed  buses  is  the 
addition  of  blind  repair  (pop  type)  rivets 
in  the  areas  vidme  diere  are  fewer  than 
six  (6)  rivets  in  each  eight  (8)-inch 
segment  Blue  Bird  argued  that  blind 
rivets  are  susceptible  to  water  leaks  and 
the  installation  of  these  rivets  could 
result  in  itiArlianif>n|  damage  to  the  roof 
joint  sealer  and  possible  damage  to  the 
exteriiw  body  paint  Water  leaks  and/or 
possible  corrosion  could  occur  as  a 
result  of  the  mechanical  damage  done 
during  drilling  and  rivet  installation. 

V.  Tlw  CuRunt  Status  (rf  FMVSS  221 
Indieatss  that  Curved  Joints  Are  Not  A 
Sairty  Qnmm 

Blue  Bird  argued  that  the  current 
version  of  FMVSS  221,  which  permitted 
optional  early  compliance  as  of 
NovembOT  5. 1998,  provides  an 
instructive  insist  into  the  agency's 


position  with  respect  to  curved  joint 
testing.  The  November  1998  final  rule 
(see  Reference  3),  in  §  S5.2.2,  appears  to 
exclude  all  curved  and  complex  joints 
from  the  60  percent  strength 
requirements  of  $S5.1.2.  Blue  Bird 
argiied  that  intent  of  the  agency  was  to 
exclude  all  curved  joints  from  the  joint 
tensile  strength  requirements  of  revised 
Standard  221.  Blue  Bird  argue  that  until 
the  standard  properly  defines  what  does 
or  does  not  constitute  a  "curved  joint" 
the  actual  requirements  that  roof  and 
ceiling  joints  must  meet  will  continue  to 
be  unclear. 

VL  There  Have  Been  No  Roof  Joint 
Faihires  in  the  Field 

Blue  Bird  argued  that  they  have  never 
had  a  field  complaint  regarding  the 
strength  of  roof  joints  and  is  not  aware 
of  any  accidents  or  crash  tests  which 
resulted  in  roof  joint  separations  within 
the  scope  of  the  Standard.  The  test  bus 
from  which  the  subject  roof  joint  was 
obtained  had  other  joints  tested  and  all 
wme  found  to  be  in  full  compliance 
with  all  FMVSS  221  requirements. 

Blue  Bird  concluded  that  the 
noncompliance  is  not  a  safety  problem 
and  that  the  noncompliance  is 
inconsequential  and  in  no  way 
compromises  the  safisty  of  d^e  subject 
school  buses  and  that  the  disruption  of 
our  customers  and  likely  degradation  o^ 
these  buses  by  the  indicted  remedy  is 
not  in  the  public  interest 
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We  have  reviewed  Blue  Bird's 
aigiunents  and  do  not  agree.  The 
primary  safety  purpose  of  joint  strength 
requirements  in  FMVSS  No.  221  is  to 
ensure  that  school  bus  bodies  do  not 
structurally  collapse  during  crashes, 
thoeby  causing  deaths  and  injuries. 
Another  purpose  is  to  ensure  that  school 
bus  body  paneb  do  not  separate  during 
crashes  leaving  exposed  edges  that  can 
resuh  in  severe  laoarations  to 
passengers.  NHTSA  does  not  agree  with 
Bhie  Bird's  assessment  that  overall  joint 
strength  is  the  intended  purpose  of 
FMVSS  No.  221.  Failure  to  include 
adequate  joint  strength  in  localized 
areas  of  joints  can  lead  to  body  panel 
separation  in  those  areas  and  thus  pose 
a  hazard  of  joints  becoming  unattached 
in  collisiMis.  Separated  joints  can  lead 
to  occupants  becoming'seriously  or 
fatally  injured  from  laoarations  caused 
by  the  s^nrated  bus  body  panels. 

In  the  final  rule  promulgating  FMVSS 
No.  221,  January  27, 1997,  NHTSA 
stated  diat  this  standard  established  the 
minimum  requirements  for  school  bus 
body  crashvrorthiness  and  that,  "Its 
purpose  is  to  pnvent  panels  from 
separating  at  the  joint  in  the  event  of  an 
accident  In  oder  to  deal  with  the 
problem  of  laceration,  this- regulation 
must  be  applicable  to  both  exterior  and 
interia*  joints."  The  60  percent  joint 
strength  requirement  applied  equally  to 
both  the  interior  and  exterior  body 
panels  to  ensure  that  school  bus  bodies 
maintained  it's  integrity  in  sevoe 
crashes.  Prior  to  the  implementation  of 
this  standard  the  National 
Transportation  Safsty  Board  (NTSB) 
investigated  several  school  bus  crashes 
in  whidi  the  sparsely  riveted  panels 
separated  in  severe  crashes  contributing 
to  deaths,  injuries  and  ejections  when 
the  bus  body  disintegrated.  In  a  1987 


follow  up  study  "Crashworthiness  of 
Large  Poststandard  School  Buses"  NTSB 
stated  that,  "School  bus  bodies 
withstood  crash  fiDrces  very  well, 
maintaining  structural  integrity  even  in 
severe  crash  fiorces."  The  agency 
maintains  ito  earlier  conclusion  that 
both  interior  and  exterior  joints  in  bus 
body  panels  must  meet  the  60  percent 
strength  requirement  to  maintain 
efiisctive  crashworthiness  of  the  school 
body  to  mitigate  against  injuries  caiised 
by  body  panel  separation. 

The  agency  also  does  not  agree  with 
Blue  Bird  that  echoed  bus  occupanta  are 
not  exposed  to  exterior  roof  joints 
during  crashes.  While  the  agency  is  not 
aware  of  any  fatalities  or  ii^imes  caused 
by  joint  separations  in  the  roofa  of 
school  buses,  the  potential  axisto  that 
inadequate  external  locaUzad  joint 
strengm  can  lead  to  possiUe  joint 
fulura  of  intnoal  jointo.  Separated 
exterior  joints  can  cause  interior  joints 
to  be  subjected  to  higgler  crash  fcnes 
and  can  cause  die  interior  joints  to 
become  separated  in  a  crash.  Senuated 
jointa  can  lead  to  the  occupanta  oeing 
exposed  to  the  jagged  edges  and 
increase  the  threat  of  beccmiing 
seriously  or  iMally  injured.  In  the  final 
rule  promulgating  FMVSS  No.  221. 
January  27, 1997.  NHTSA  stated  that. 
"In  order  to  deal  with  the  problem  of 
laceration,  diis  regulation  must  be 
applicable  to  both  exterior  and  anterior 
jointa." 

The  agency  also  does  not  agree  with 
Blue  Bird  that  ita  propoaed  remedy 
(blind  repair,  pop-type  riveta)  would 
neoessaruy  result  in  degradation  and 
leekage  of  bus  body  panels.  We  believe 
that  with  the  prop«  use  of  modem 
sealanta  any  lealoge  caused  by  adding 
additional  discreet  fasteners  can 
adequately  be  prevented.  More 
importandy,  if  Blue  Bird  believes  that 
the  above  remedy  is  unsafe  or 


inadequcto,  it  is  up  to  Blue  Bird  to 
develop  and  implement  an  alternative 
remedy  for  the  noncompliance. 

NHTSA  also  does  not  agree  with  Blue 
Bird's  conclusion  that  the  Novembw  5. 
1998  final  rule  amending  FMVSS  No. 
221  excluded  all  curved  jointo.  Hie  final 
rule  excluded  small  curved  and 
conqilax  jointa  from  the  tensile  test 
requirement  that  cannot  be 
accommodated  in  the  test  apparatus. 
The  joint  the  agency  tested  fit  in  the  test 
qiparatus  without  conqraomising  the 
integrity  i^the  joint  Blue  Bird's 
intenial  review,  field  inspection  and 
anal]rsis  showed  diat  the  failure  to  meet 
the  joint  strength  requirement  specified 
in  FMVSS  No.  221  «ras  caused  by 
departure  from  manufacturing 
procedures.  Issues  nguding  petitions 
ror  reconsideration  of  die  November  5, 
1998  final  rule  are  irrelevant  to  petitions 
for  incaosequential  nonccmipliuioe. 
These  issues  will  be  discussed  «dien  the 
agency  responds  to  die  petititms  for 
reoonsi  deration. 

In  consideration  of  the  ftnegoing. 
NHTSA  has  decided  diat  the  applicant 
has  not  mat  ita  burden  of  persuasion 
diat  the  nonnonylianow  described  above 
is  inconsequsptial  to  motor  vdiicle 
safety.  Accordingly,  ita  applirattion  is 
denied,  and  the  applicant  must  now 
provide  the  notification  of  the 
noncompliance  that  is  required  by  49 
U.S.C.  30119.  and  the  remedy  of  the 
noncompUance,  as  required  by  49 
U.S.C.  30120. 

(49  U.S.C.  30118, 3012Q.  with  delegations  of 
authority  at  49  CFR  1.50  and  501.8). 

Issued  on:  August  4. 2000. 
StairiMD  R.  Krataka. 
Associate  Administrator  for  Safety 
Performance  Startdards. 
(FR  Doc  00-20164  Filed  8-8-00;  8:45  am] 
coemmn-m-p 
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Friday,  April  21,  2000,  make  the 
following  coirection: 

^pendix  W  to  Part  51  [Cofrectod] 

On  page  21520,  in  the  second  column, 
in  the  appendix,  in  the  second  line,  aiter 
"through  d:"  add  the  following  figure: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart51 

[AH-FRL-6636-3] 

RM20eO-AHn 

■■■ViMiNnvfor  praparanon, 
Adoptton,  and  SubmltM  of  SM» 
ImplanMnMion  Ptans  (GuMtfm  on  Air 
QuaNly  Modato) 

Correction 

In  proposed  rule  document  00-4235 
beginning  on  page  21506  in  the  issue  of 


FIGORI  5-1 


Milti-ti«r«d  Scrawling  J^roach  for  XatiBat:ing  Anntua  HO, 
Conoantrationa  f xoa  PoiAt  Souroaa 


Tittr  1: 


Tiar  2: 


Tior  3: 


Assume  Total  Conversion  of  NO  to  NO, 


: 


i 


Multiply  Annual  NO,  Estimate  by  Representative 
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DEPARTMENT  OF  ENERGY 

OfHoe  of  Energy  Efficiency  and 
nenewanie  energy 

10CFRPart431 

[Dodnt  Na  EE-Riyim>-99-460] 
Rm  1904-nAA«7 

Energy  Efficiency  Program  for  Certain 
Commarciai  and  industriai  Equipment: 
Teet  Proceduree  and  Efficiency 
Standarda  fbr  Commarciai  Air 
CondMonera  and  Heat  Pumpa 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Eneigy,  Department  of 

Energy. 

ACTION:  Proposed  rule  and  public 

hearing. 

SUMMARY:  The  Energy  Policy  and 
Conservation  Act,  as  amended  (EPCA), 
establishes  energy  efficiency  standards 
and  test  procedures  for  certain 
commercial  products,  including 
commercial  air  conditioners  and  heat 
pumps.  In  today's  proposed  rule,  the 
Deputment  of  Energy  (we,  DOE,  or  the 
Department)  proposes  regulations  to 
implement  the  standards  and  test 
procedures  fbr  these  air  conditioners 
and  heat  piunps. 

DATES:  The  Department  will  accept 
comments,  data,  and  information 
regarding  the  proposed  rule  until 
October  23,  2000.  Please  submit  ten  (10) 
copies.  In  addition,  we  request  that  you 
provide  an  electronic  copy  (3V2'' 
diskette)  of  the  comments  in 
WordPerfect™  a. 

We  will  hold  a  public  hearing 
(workshop)  on  September  21,  2000,  in 
Washington,  DC.  Please  send  requests  to 
speak  at  the  workshop  so  that  we 
receive  them  by  4  p.m.,  September  7, 
2000.  Send  ten  (10)  copies  of  your 
statements  for  the  public  workshop  so 
that  we  receive  them  by  4:00  p.m., 
September  14.  2000.  We  also  request  a 
computer  diskette  (WordPerfect  ""^  8)  of 
each  statement. 

ADDRESSES:  Please  submit  written 
comments,  oral  statements,  and  requests 
to  speak  at  the  workshop  to  Brenda 
Edwards-Jones,  U.S.  Department  of 
Energy,  CtfEice  of  Energy  Efficiency  and 
Renewable  Energy,  EE-41,  Docket  No. 
EE-RM/TP-«9-460, 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
You  may  send  email  to: 
brenda.edwards-jonesOee.doe.gov.  The 
WOTkshop  will  begin  at  9  a.m.,  on 
September  21,  2000,  in  Room  lE-245  at 
the  U.S.  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC.  You  can  find 
more  information  concerning  public 


participation  in  this  rulemaking 
proceeding  in  section  IV,  "PubUc 
Comment."  of  this  notice. 

You  can  read  the  transcript  of  the 
public  workshop  and  public  comments 
received  in  the  Freedom  of  Information 
Reading  Room  (Room  No.  lE-190)  at  the 
U.S.  Department  of  Energy,  Forrestal 
Biulding,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  between 
the  houjrs  of  9:00  a.m.  and  4:00  p jn., 
Monday  through  Friday,  except  Federal 
holidays. 

You  can  obtain  the  latest  information 
regarding  the  public  woricshop  from  the 
Office  of  Building  Research  and 
Standards  world  wide  web  site  at  the 
followiiig  address:  http:// 
www.BrBn.dfift.gnv/hiiilHinga/ 

codes standards/index.htm. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station,  EE-41, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  586- 
9138,  FAX  (202)  586-4617,  e-mail: 
Cyrus.Nasseri9ee.doe.gov,  or  Edward . 
Levy,  Esq,  U.S.  Department  of  Energy, 
Office  of  General  Counsel,  Mail  Station, 
GC-72, 1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585,  (202) 
586-9507,  e-mail: 
EdWard.Levy9hq.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  incorporates,  by 
reforonce,  four  test  procedures 
contained  in  industry  standards 
refiorenced  by  the  American  Society  of 
Heating.  Refrigoating,  and  Air- 
Conditioning  Engineers,  Inc.  (ASHRAE) 
Standard  90.1  for  commercial  air 
conditioners  and  heat  pumps.  Three  of 
these  industry  standards  were  published 
by  the  Air-Conditioning  and 
Refrigeration  Institute  (ARI)  and  the 
fourth  was  jointly  published  by  the  ARI 
and  the  Canadian  Standards  Association 
(CSA).  lliese  four  standards  are  as 
follows: 

•  Standard  210/240-94,  "Unitary  Air- 
Conditioning  and  Air-Source  Heat 
Pump  Equipment", 

•  Standard  340/360-93.  "Commercial 
and  Industrial  Unitary  Air-Conditioning 
and  Heat  Pump  Equipment", 

•  Standard  320-98,  "Watm-Source 
Heat  Pumps",  and 

•  Standard  310/380-93  (which  also 
has  a  CSA  designation  CSA-C744-93), 
"Standard  for  Package  Terminal  Air- 
Conditioners  and  Heat  Pumps." 

You  can  view  copies  of  these 
standards  at  the  Department  of  Energy's 
Freedom  of  Information  Reading  Room 
at  the  address  stated  above.  You  can 
also  obtain  copies  of  the  ASHRAE  and 
ARI  Standards  from  the  American 


Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers.  Inc.,  1971 
Tullie  Circle,  NE,  Atlanta.  GA  30329. 
http://Mrww.ashrae.org;  and  the  Air- 
Conditioning  and  Refrigeration  Institute, 
4301  North  Fairfax  Drive,  Suite  425. 
Arlington.  VA  22203,  http:// 
www.ari.org,  respectively. 

I.  Introductioii 

A.  Authority 

B.  Background 

1.  General 

2.  Issues  Concerning  Commercial  Air 
ConditioneTs  and  Heat  Pumps 

C.  The  Proposed  Rule 

n.  Discussion 

A.  General 

B.  Qommercial  Aii  Conditioner  and  Heat 

Pump  Definition  and  Scope  of  Coverage 

1.  Coverage  of  Heating-Only  Heat  Pumps 

2.  Coverage  of  Computer  Room  Air 
Conditioners 

a.  Background 

b.  L^islative  history  and  position  of 
ASHRAE  Standard  Project  Committee 
90.1 

c.  Functional  differences  between  comfort 
cooling  air  conditioners  and  computer 
room  air  conditioners 

d.  ASHRAE  Standard  127-68 

e.  October  1998  Workshop  EKscussion 

f.  Conclusion 

3.  Coverage  of  Equipment  with  a  Variable- 
Speed  Drive 

Q  Commercial  Air  Conditioner  and  Heat 
I*ump  Test  Proceduree  for  the 
Measurement  of  Energy  EfBciency 

1.  Test  Procedures  the  Department  Intends 
to  Adopt 

2.  Minimum  External  Static  Pressure 

3.  Test  Procedure  for  Water-Source  Heat 
Pumps 

m.  Procadnral  Requirements 

A.  Review  Under  the  National  Environmental 

Policy  Act  of  1969 

B.  Review  Under  Executive  Order  12866, 

"Regulatory  Planning  and  Review" 

C.  Review  Under  the  R^ulatory  Flexibility 

Act 

D.  Review  Under  Executive  Ordw  13132, 

"Federalism" 

E.  Review  Under  Executive  Order  12630, 

"Governmental  Actions  and  Interfnence 
with  Constitutionally  Protected  Property 
Ri^ts" 

F.  Review  Under  the  Paperwork  Reduction 

Act 

G.  Review  Under  Executive  Order  12968, 

"Civil  Justice  Refbnn" 
H.  Review  Under  Section  32  of  the  Federal 

Energy  Administration  Act  of  1974 
I.  Review  Under  Unfunded  Mandates  Reform 

Act  of  1995 
J.  Review  Undm  the  Plain  Language 

Directives 
K.  Review  Under  the  Treasury  and  General 

Government  Appropriations  Act,  1999 

IV.PablicConBMit 

A.  Written  Comment  Procedures 

B.  PubUc  Workshop 

1.  Procedures  for  submitting  requests  to 
speak 
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2.  Conduct  of  woikshop 
C,  Issues  on  which  Conunents  are  Requested 

L  Introduction 

A.  Authority 

Part  B  of  Title  m  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  of  1975, 
Pub.  L.  94-163.  as  amended,  by  the 
National  Energy  Conservation  Policy 
Act  of  1978  (NECPA),  Pub.  L.  95-619, 
the  National  Appliance  Eneigy 
Conservation  Act  of  1987  (NAECA), 
Pub.  L.  100-12,  the  National  Appliance 
Energy  Conservation  Amendments  of 
1988  (NAECA  1988),  Pub.  L.  100-357, 
and  the  Eneigy  Policy  Act  of  1992 
(EPACT),  Pub.  L.  102-486,  established 
the  "Energy  Conservation  Program  for 
Consumer  Products  other  than 
Automobiles."  Part  3  of  Htle  IV  of 
NECPA  amended  EPCA  to  add  "Energy 
EfBciency  of  Industrial  Equipment," 
which  included  air  conditioning 
equipment  and  other  typet  of 
commercial  products. 

EPACT  also  amended  EPCA  with 
respect  to  commercial  products.  It 
provided  definitions,  test  procedures, 
labeling  provisions,  eneigy  conservation 
standards,  and  authority  to  require 
infcnmation  and  reports  from 
manufacturers.  See  42  U.S.C.  6311- 
6316.  EPCA  authorizes  the  Secretary  of 
Energy  to  prescribe  test  procedures  that 
are  reasonably  designed  to  produce 
results  which  reflect  energy  efBciency, 
energy  use  and  estimated  operating 
costs,  and  that  are  not  unduly 
burdensome  to  conduct  42  U.S.C.  6314. 

With  respect  to  some  commercial 
products  fat  which  EPCA  prescribes 
energy  consovation  standards, 
including  commwcial  air  conditioners 
and  heat  pumps,  "the  test  procedures 
shall  be  those  generally  accepted 
industry  testing  procedures  or  rating 
procedures  developed  or  recognized  by 
the  American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers,  as  referenced  in  ASHRAE/ 
IBS  Standard  90.1  and  in  effect  on  June 
30, 1992."  42  U.S.C  6314(a)(4KA). 
Further,  if  sudi  an  industry  testing  or 
rating  procedure  gets  amended,  DOE 
must  revise  its  test  procedure  to  be 
omsistent  widi  the  amendment,  ludess 
the  Secretaiy  determines,  based  on  clear 
and  convincing  evidence,  that  to  do  so 
would  not  meet  certain  general 
requirements  spelled  out  in  the  statute 
for  test  procedures.  42  U.S.C. 
6314(aK4)(B).  Befine  prescribing  any 
test  procedures  for  commercial 
products,  the  Secretary  must  publish 
thnn  in  the  Federal  *■(;*■*■>  and  afford 
interested  persons  at  least  45  dajrs  to 
present  data,  views  and  aigumeots.  42 
U.S.C  6314(b).  Effective  360  da3rs  after 


a  test  procedure  rule  applicable  to  a 
covered  commercial  product,  such  as  a 
commercial  air  conditioner  and  heat 
pump,  is  prescribed,  no  manufacturer, 
distributor,  retailer  or  private  labeler 
may  make  any  representation  in  writing 
ot  in  broadcast  advertisement  respecting 
the  eneigy  consumption  or  cost  of 
energy  consumed  by  such  product, 
unless  it  has  been  tested  in  acccnrdance 
Mrith  the  jnescribed  procedure  and  such 
representation  fairly  discloses  the 
results  of  the  testing.  42  U.S.C.  6314(d). 
Finally.  EPACT  extends  certain  powers, 
originally  granted  to  the  Secretary  under 
NAECA,  to  require  manufacturors  of 
products  covered  by  this  proposed  rule 
to  submit  infrwmation  and  reports  for  a 
variety  of  purposes,  including  insuring 
compliance  with  requirements.  See  42 
U.S.C.  6316(a). 

B.  Backffound 

1.  General 

The  Department  of  Eneigy  has  an 
energy  conservation  prc^ram  for 
consumer  products,  and  a  few 
oommenaal  products,  conducted  under 
Part  B  of  Tide  III  of  EPCA,  42  U.S.C. 
6291-6309.  Under  EPCA,  this  program 
essentially  consists  of  four  parts:  Test 
procedures.  Federal  eneigy  conservation 
standards,  labeling,  and  certification 
and  enfrnoement  procedures.  The 
Federal  Trade  Commission  (FTC)  is 
responsiUe  for  labeling,  and  we 
inqilement  the  remainder  of  the 
program  as  codified  in  Title  10  of  the 
Cocfe  of  Federal  Regulations,  Part  430 — 
Eneigy  Conservation  Program  for 
Consumer  Products. 

Since  10  CFR  Part  430  covers 
primarily  consumer  products,  which 
differ  frtnn  commercial  and  industrial 
products,  we  created  a  new  Part  431  (10 
CFR  Part  431)  in  the  Code  of  Federal 
Regulations,  entided  "Eneigy 
Conservation  Program  for  Commercial 
and  Industrial  Equipment,"  to 
implonent  DOE's  program  for  most 
commercial  and  industrial  products 
covered  under  EPCA.  These  wall    , 
include  commercial  heating,  air 
conditioning  and  water  hewing 
products.  This  new  program  will  consist 
ot  Test  procedures.  Federal  energy 
conservation  standards,  labeling,  and 
certification  and  enforcement 
procedures.  EPCA  directs  DOE,  rather 
than  the  FTC,  to  administer  the  statute's 
efficiency  labeling  provisions  for  these 
commerdal  products. 

On  April  14  and  15, 1998,  we 
convened  a  public  workshop  to  solicit 
views  and  infinmation  frran  interested 
parties  that  would  aid  in  the 
development  of  rules  for  commercial 
heating,  air  conditioning  and  water 


heating  products.  We  requested 
comment  on  a  muqber  of  specific  issues, 
including  issues  related  to  test 
procedures  for  commercial  products,  as 
well  as  the  most  cost  effective  and 
reliable  r^imes  for  sampling, 
COTtification  and  enforcement. 
Statements  during  the  public  workshop 
and  written  comments  that  were 
received  afterwards  helped  refine  the 
issues  involved  in  this  rulemaking  and 
provided  useful  information 
contributing  to  their  resolution.  We 
convened  a  second  public  workshop  on 
October  18, 1998,  to  obtain  comments 
on  the  issues  as  they  had  been  refined, 
and  on  approaches  presented  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  for  resolving  them. 

2.  Issues  Concerning  Commercial  Air 
Conditioners  and  Heat  Pumps 

During  the  ^ril  1998  workshop,  we 
sought  comments  on  the  following  issue 
regarding  test  procedures  for 
commercial  air  conditioners  and  heat 
pumps: 

(1)  Does  the  currmt  test  procedure  for 
commercial  air  conditioners  and  heat 
ptunps  adequately  specify  the  external 
static  presstues? 

Attendees  at  the  April  1998  woriuhop 
provided  comments  and  input  on  this 
issue.  Section  n.  Discussion,  will  cover 
it  in  more  detail.  The  woricshop 
participants  also  raised  the  following 
additional  major  issues  (which  are 
numbered  continuously  with  the  first 
issue): 

(2)  Are  heating-only  heat  pumps 
covered  products? 

(3)  Are  computer  room  air 
conditioners  covered  products? 

(4)  What  should  be  the  test 
procedures  for  water-source  heat 
pumps? 

After  the  April  1998  workshop,  we 
wOTked  towards  addressing  the 
identified  issues  for  commercial  air 
conditioners  and  heat  pumps.  A  set  of 
recommendations  resulted  from  that 
work,  and  NIST  developed  a  stunmary 
report  of  the  recommemiations.  The 
summary  report  formed  the  basis  for 
discussions  during  the  October  1998 
workshop,  which  enabled  us  to  elicit 
further  views  and  information  from 
interested  parties.  The  summary  report 
included  (bait  rule  language  for 
commercial  air  conditioners  and  heat 
pumps.  We  received  additional 
comments  at  the  second  woikshop.  The 
following  additional  issue,  raised  in  a 
letter  to  me  Department  after  the 
October  1098  workshop,  is  also 
numbered  continuously  with  the  prior 
issues: 
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(5)  What  should  be  the  test 
procedures  for  equipmmit  with  variable- 
speed  drives? 

C.  The  Proposed  Rule 

Today's  proposed  rule  incorporates 
(1)  energy  efficiency  test  procedures  for 
commercial  air  conditioners  and  heat 
pumps,  (2)  definitions  that  clarify 
EPCA's  coverage  of  these  products,  and 
(3)  energy  conservation  standards 
prescribed  by  EPCA.  In  preparing  these 
proposals,  we  have  considered  both  oral 
and  written  comments,  and  have 
incorporated  recommendations  where 
appropriate.  Section  U  contains  the 
reasons  for  incorporating  or  not 
incorporating  any  significant 
recommendations. 

n.  Discussion 

A.  General 

This  section  discusses  the  issues 
identified  for  commercial  air 
conditioners  and  heat  pumps. 
Subsection  II-B  addresses  "Commercial 
Air  Conditioner  and  Heat  Pump 
Definitions  and  Scope  of  Coverage,"  and 
subsection  U-C  addresses  "Commercial 
Air  Conditioner  and  Heat  Pump  Test 
Procedures  for  the  Measurement  of 
Eneigy  Efficiency." 

B.  Commercial  Air  Conditioner  and 
Heat  Pump  Definitions  and  Scope  of 
Coverage 

1.  Coverage  of  Heating-Only  Heat 
Pumps 

During  the  April  1998  workshop  the 
California  Energy  Commission  (CEC) 
asked  the  Department  to  clarify  whether 
heating-only  heat  piunps  were  covered 
by  EPCA.  During  the  October  1998 
workshop,  MIST  recommended  that  we 
should  not  include  heating-only  heat 
pumps  among  the  covered  equipment. 
All  workshop  attendees  who  spoke  on 
this  issue  supported  this  opinion. 

All  of  the  definitions  in  EPCA 
indicate  that  commercial  air 
conditioners  and  heat  pumps  covered 
by  EPCA  must  have  a  cooling  function. 
Large  and  small  "package  air- 
conditioning  and  heating  equipmoit" 
ate  limited  to  "unitary  central  air 
conditioners  and  central  air- 
conditioning  heat  pumps,"  and  EPCA 
categorizes  dl  of  them  oy  cooling 
capacity.  (42  U.S.C  6311(8M9)).  Also, 
EPCA  defines  "padcage  terminal  heat 
pump"  as  a  padcage  tnminal  air 
ccmditioner  that  utilizes  a  reverse  cyde 
as  the  prime  method  of  providing  heat 
(42  U.S.C.  6311(10)).  Furthennore,  the 
equation  for  the  minimum  coeffident  of 

nifmuianrw  far  tha  pnrlrngp  tWTTlinal 

heat  pump  involves  the  energy 


effidency  ratio  for  cooling.  (42  U.S.C. 
6313(a)(3)(B)). 

We  further  believe  that  to  construe 
EPCA  as  excluding  heating-only  heat 
pumps  from  coverage  would  have  no 
significant  impact  on  national  energy 
consumption.  According  to  infiormation 
provided  by  representatives  of  major 
Heating,  Ventilating  and  Air 
Conditioning  (HVAC)  manufacturers 
and  ARI  during  the  April  1998  and 
October  1998  workshops,  although  a 
small  number  of  heating-only  heat 
pumps,  mostly  hydronic  systems,  are 
marketed  in  Europe,  none  are  now 
available,  or  expected  to  be  available 
any  time  soon  in  the  United  States. 

Accordingly,  today's  proposed  rule 
exdudes  heating-only  heat  pumps. 

2.  Covefbge  of  Computer  Room  Air 
Conditioners 

a.  Background:  At  the  April  1998 
woric^op,  the  CEC  asked  for 
clarification  of  whether  computer  room 
air  conditioners  are  covered  equipment 
under  EPCA,  or  whether  they  are 
exempt  from  efficiency  standards. 

In  subsequent  written  comments,  CEC 
contends  that  EPCA  indeed  covers 
computer  room  air  conditioners.  CEC 
maintains  that  nothing  in  the  EPACT 
language  suggests  that  equipment 
currently  marketed  as  computer  room 
air-conditioning  equipment  can  be 
exduded  from  the  scope  of  the  statute. 
CEC  also  maintaina  that  We  Can  not 
exdude  this  equipment  on  the  basis  of 
eithw  terminology  used  by  those  who 
maricet  it  or  the  primary  market  into 
which  the  equipment  is  sold. 

CEC  has  admmistered  a  certification 
program  for  all  air-conditionOTS, 
induding  computer  room  air 
conditioners,  since  1977.  For  needy  a 
decade  after  the  program  started, 
manufacturers  certified  computw  room 
air  conditioners  to  CEC  using  the  same 
test  method  as  used  for  conventional 
central  air-conditioning  equipment. 
Manufacturers  had  to  test  this  product 
on  the  basis  of  ARI  Standard  210/240, 
which  is  refaranced  by  ASHRAE 
Standard  90.1.  Subsequently,  CEC 
allowed  manufacturers  to  certify  it  on 
the  basis  of  ANSI/ASHRAE  Standard 
127,  "Method  of  Testing  for  Rating 
Conqniter  and  Data  Processii^  Room 
Unitary  Air-Conditioners."  CEC  tested  a 
fisw  computer  room  air  oonditioiiers 
according  to  both  these  standards  and 
stipulated  the  minimiim  EER  levek  that 
would  need  to  be  met  if  equipment  is 
tested  using  ASHRAE  Standard  127-88. 
CEC  sdected  the  minimum  EER  levds 
ff»  ASHRAE  Standard  127-88  testing, 
such  that  diey  represent  equivdent 
meigy  effidency  to  the  ^dency  levels 
reqoiied  under  the  ARI  standard.  In 


April  1998,  CEC  had  637  certified 
computer  room  air  conditioners  on  file. 

b.  Legislative  history  and  position  of 
ASHRAE  Standard  Project  Committee 
90.1:  The  Report  that  accompanied  the 
House  of  Represoitatives  version  of 
EPACT  (House  Report)  states  that  the 
law  "amends  the  existing  law  [EPCA]  to 
set  minimum  eneigy  effidency 
standards  for  electric  air-conditioning, 
electric  heating,  and  gas  heating 
equipment  *  *  •  intended  for  use  in 
commerdal  buildings."  H.R.  Rep.  No. 
474, 102d  Cong.  2d  Sess.,  pt  1,  at  175 
(1992).  Thus,  it  appears  that  the  statute 
is  not  concerned,  tor  example,  with 
energy  used  in  industrial  processes. 

The  House  Report  also  points  out  that 
the  effidency  standards  specified  in  the 
bill  "were  developed  by  *  *  * 
(ASHRAE]  in  ASHRAE  Standard  90.1." 
This  indicates  that  the  effidency 
standards  in  EPACT  for  commercial 
products  have  the  same  scope  as  the 
standards  in  ASHRAE  90.1.  ASHRAE 
Standard  90.1-1989  neitiier  discussed 
computer  room  air  conditioners  nor 
referred  to  ASHRAE  Standard  127-88. 
However,  the  ASHRAE  Standard  90.1 
committee  has  discussed  the  coverage  of 
computer  room  air  conditioners  during 
past  meetings,  induding  a  September 
1998  intoim  meeting.  "Hie  committee 
dedded  that  Standard  90.1  does  not 
cover  computw  room  air  conditioners 
since  the  primary  function  of  computer 
room  air  conditioners  is  to  provide 
cooling  for  equipment  (i.e..  computers) 
rathor  tiian  for  human  comJort  This 
determination  is  consistent  with  the 
Tide,  Purpose,  and  Scope  of  the 
Standard,  vdiich  was  revised  in  1997  to 
state  that  the  Standard  does  not  apply- 
to  "equi^ent  and  portions  of  building 
systems  that  use  energy  primarily  to 
provide  for  industrial,  manufacturing  or 
commerdal  processes." 

In  sum,  the  House  Report,  the  direct 
reliance  of  the  EPACT  legislation  on 
ASHRAE  Standard  90.1,  the  scope  of  the 
Standard,  and  the  position  of  the 
Standard  90.1  committee  regarding 
computer  room  air  conditioners,  all 
support  the  condusion  that  computer 
room  air  conditioners  are  not  covered  by 
EPACT. 

c.  Functional  diff&rences  between 
comfort  cooling  air  conditioners  and 
computer  room  air  conditioners:  While 
the  basic  design  and  many  of  the  vital 
components  of  computer  room  air 
conditioners  are  tlra  same  as  those  of 
conventional  air  conditioners,  thne  ue 
certain  important  fsabue  diffnenoes. 
The  most  common  tenqieratura  setting 
for  con^mtar  room  air  oonditianeis  is 
72*T  ai^  the  most  oammon  relative 
humidity  setting  is  50%.  In  addition  to 
producing  the  desired  cooling  eSsct. 
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computer  room  air  conditioners  may 
humidify  or  dehumidify  the  air  and 
then,  if  neceaaaiy,  reheat  it  Computer 
room  air  conditioners  achieve 
dehumidification  by  cooling  the  air 
even  under  condititHis  when  the 
tempmature  alone  does  not  Mrarrant  it 
This  may  push  the  space  temperature 
below  the  set  point,  and  thus  may 
require  correction  by  reheating  the  air. 
The  coils  are  usually  larger,  and  so  is 
the  air  How  rate,  typicalfy  425-500  cfm/ 
ton  as  con^Mred  to  400  am/Um  for 
conventiaoal  air  conditioners.  These 
features  differentiating  computer  room 
air  conditioners  firom  conventional  aif 
conditionen  are  also  r^lacted  in 
ASHRAE  Standard  127-68,  discussed 
below,  which  was  developed  for  testing 
computer  room  air  conditioners, 
d.  ASHRAE  Standard  127-88: 
ASHRAE  developed  ASHRAE  Standard 
127-88,  "Method  of  Testing  for  Rating 
Computer  and  Data  Processing  Room 
Unitary  AirOmditioners."  The 
American  Ntrtional  Standard  faistitute 
(ANSI)  approved  ASHRAE  Standard 
127-88,  which  indicates  recognition  of 
the  national  consensus  reached  during 
development  of  the  Standard. 

ASHRAE  Standard  127-88  is  not 
referenced  by  ASHRAE  Standard  90.1. 
Several  diffenences  exist  between 
ASHRAE  Standard  127-88  and  the  ARI 
test  procedure  standards  far  commercial 
air-conditioning  and  heating  equipinent 
that  are  referenced  by  ASHRAE 
Standard  90.1.  The  following,  for 
example,  is  a  list  of  differences  between 
ASHRAE  Standard  127-88  and  ARI 
Standard  210/240-1994: 

i.  ASHRAE  Standard  127-88  specifies 
standard  rating  conditions  for  the 
cooling  system,  the  reheating  system, 
and  the  humidificaticm  system.  ARI 
Standard  210/240  does  not  spedfy 
conditions  for  reheating  and 
humidification  rating.  Therefore,  the 
ARI  standard  can  not  accommodate 
testing  for  all  the  functions  that 
computer  room  air  conditioners  may 
provide. 

ii.  ASHRAE  Standard  127-88 
specifies  an  indoor  air  temperature  of 
72T  dry  bulb  and  a  wet  bulb 
temperature  of  60°F .  ARI  Standard  210/ 
240-94  specifies  an  80*F  dry  bulb 
temperature  and  a  wet  bulb  temperature 
of  err.  Since  the  typical  operating 
indoor  temperature  for  compute^  room 
air  conditioners  is  set  at  72^, 
mandating  the  ARI  test  mediod  with 
80°F  indoor  air  tempesabire  would  most 
likely  result  in  conqmter  room  air 
conmtiraien  being  qptimiaed  at  the 
80°F  indoor  temperature.  A  system 
optimized  at  80°F  will  not  perform 
optimally  at  the  72T  indoor 
ten^Mrature,  leading  to  vrasted  energy  if 


con^niter  room  air  conditicHiflrs  are 
tested  under  ARI  Standard  210/240. 

iii.  ASHRAE  Standard  127-88  does 
not  impose  restrictions  on  the  indoor- 
side  air  quantity.  ARI  Standard  210/240 
liiuts  the  indoor-side  air  quantity  to 
37.5  scfin  per  1000  Btu/h.  The  limit  on 
the  indoor-side  air  quantity  limits  to 
some  degree  the  sensibfe  heat  ratio  (the 
ratio  of  the  sensibfe  capacity  to  the  total 
capataty),  minimizes  the  possibility  of 
condensate  carry  over  firom  t^ 
ev^Kirator  coil,  and  prevents  noise 
generation  in  the  duct  system,  ft  appears 
that  the  sensible  heat  ratio,  ccmdensate 
carry  over,  and  duct  noise  issues  are  not 
as  significant  for  computer  room  air 
conmtionen  as  for  cmventional  air 
conditioners. 

iv.  ASHRAE  Standard  127-88 
prescribes  two  different  levels  of 
external  resistance  ficv  the  total 
delivered  air  for  systems  that  are 
intended  fat  use  with  field-installed 
ducts.  These  tvro  levels  are  0.3  in.  of 
water  external  pressure  for  air 
conditionen  with  standard  cooling 
capacity  less  than  60,000  Btu/h,  and  0.5 
in.  of  Mpater  tar  systems  %dth  capacities 
equal  to  and  above  60,000  Btu/h.  ARI 
Standard  210/240-94  prmcribes  five 
different  values  of  the  minimum 
external  pressure,  one  f(v  eech  of  five 
specified  cooling  cqMcities  up  to 
135,000  Btu/h  (ARI  Standard  210/240- 
94,  Table  6).  Consequendy,  diffotent 
external  static  pressures  are  used  during 
tests  in  die  two  methods.  For  exampfe, 
for  a  cooling  capacity  of  70.000  Btu/h, 
the  ARI  standard  prescribes  a  minimum 
external  resistance  of  0.2[0]  in.  of  water, 
while  die  ASHRAE  standard  stipulates 
0.5  in.  of  water.  It  appears  that  computer 
room  air  conditionen  may  experience  a 
higgler  external  static  pressure  in  a 
typical  installation  than  convmitional 
air  conditionen.  and  that  die  ASHRAE 
standard  reflects  this  difference. 

Similar  differences  also  exist  between 
ASHRAE  Standard  127-88  and  ARI 
standards  340/360  and  320-93.  The  last 
diree  differences  lead  to  different  energy 
efBdency  ratios  (EER)  when  using 
ASHRAE  Standard  127-88  and  the  ARI 
standards.  The  difieronoe  in  the 
specified  indoor  dry  bulb  temperature 

(72T  vs.  80^  has  the  <inmin«Hng 

effect.  wUch  results  in  EERs  from  the 
ASHRAE  Standard  127-88  test  having 
lower  values  than  those  obtained  frran 
tests  according  to  the  ARI  test 
procedures. 

Because  of  being  referenced  in 
ASHRAE  Standard  90.1,  the  foregoing 
ARI  standards  are  the  EPCA  test 
procedures  for  testing  commercial  air- 
oonditifming  equipment  But  as  |ust 
discussed,  £ese  standards  are  not  best 
suited  far  testing  and  rating  computer 


room  air  conditionen.  On  the  other 
hand,  the  consensus  standard  for 
performing  such  testing  and  rating, 
ASHRAE  Standard  127-88.  is  not 
refsrenced  in  Standard  90.1  and, 
therefore,  is  not  prescribed  by  EPCA 
The  omission  from  EPCA  of  a  test 
procedure  for  computer  room  air 
conditionen  provides  further  support 
for  the  conclusion  that  this  product  is 
not  covered  by  the  statute. 

e.  October  1998  Workshop  Discussion: 
The  workshop  participants  also 
discussed  the  coverage  of  computer 
room  air  conditionen.  Except  ror  the 
CEC.  all  the  participants  took  the 
position  that  computer  room  air 
conditionen  is  not  a  cov«ed  product 
under  EPCA 

f.  Conclusion:  Based  on  the  above 
considerations,  our  view  is  that 
computer  room  air  conditionen  are  not 
cuiranUy  covered  by  EPCA  within  the 
definition  of  commercial  package  air- 
conditioning  and  heating  equipment 
(secticm  343(8)-(9)  of  EPCA.  42  U.S.C. 
6311(8H9)).  If  some  of  die  above 
circumstances  were  to  diange, 
however— if.  bx  exanq>le.  ASHRAE 
Standard  90.1  wrero  to  inonporate 
efBciency  standards  and  test  procedures 
for  this  product  or  the  product  was  to 
become  widely  used  fm  conventional 
air  conditioning  applications— the 
Department  mi^t  re-visit  this  issue. 

3.  Coverage  of  Ecpiipment  with  a 
Variable-Speed  Drive 

We  received  a  written  comment  after 
the  October  1998  workshop  from 
Laclede  Gas  Company,  wldch  requested 
that  a  minimum  eneigy  efBdency 
standard  be  fcmnulated  for  variable 
speed  cooling  equipment.  The  comment 
cxmtended  that  ue  significant  market 
penetraticm  of  this  type  of  equipment 
mandates  minimum  energy  efEUnency 
standards.  We  believe  the  intent  of  the 
comment  is  to  request  establishment  of 
efBdency  standards  and  peifoiuian<» 
descripton  diat  would  aculress  part  load 
performance  of  cxmimerdal  equipment 

Sections  342(aMl),  (2),  and  (3)  of 
EPCA  set  forth  effidency  standards  and 
performance  desczipton  for  cxwling 
equipment  U.S.C.  6313(a)(1),  (2),  and 
(3).  Pursuant  to  these  sections,  only 
small  ccmimerdal,  air-ccx)led  pac:kage 
airKxinditioning  equipment  having 
cooling  cqiadty  less  than  65  ,000  Btu/ 
h  have  to  meet  a  prescsribed  minimum 
Seasonal  Energy  EfBdency  Ratio  (SEER) 
which  accounts  for  part  load 
performance.  For  diose  systems  that  also 
have  a  heatiug  function  (i.e.,  heat 
pumps),  a  minimum  Heating  Seasonal 
Perfiormancx  Factor  (HSPF)  is 
prescribed.  For  all  other  ecjuipment 
EPCA  only  mandates  efBdency 
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descriptors  that  involve  a  steady-state 
operation  and  does  not  refer  to  any 
descriptors  based  on  part  load 
performance. 

With  regard  to  efficiency  standards, 
the  purpose  of  this  proposed  rule  is  to 
incorporate  the  requirements  currently 
imposed  by  EPCA.  Today's  proposal, 
therefore,  incorporates  standards  for 
part  load  performance  only  in  these 
instances  where  EPCA  prescribes  ^uch 
standards.  To  the  extent  that  EPCA  does 
not  prescribe  efficiency  standards  for 
the  part  load  performance  of  a  product, 
it  is  beyond  the  scope  of  this  rulemaking 
to  do  so. 

C.  Commercial  Air  Conditioner  and 
Heat  Pump  Test  Proceduies  for  the 
Measurement  of  Energy  Efficiency 

EPCA  requires  that  the  testing 
procedures  for  measuring  the  efficiency 
of  commercial  air  conditioners  and  heat 
pumps  must  be  those  generally  accepted 
industry  testing  procedures  or  rating 
procedures  that  were  developed  or  are 
recognized  by  the  American  Society  of 
Heating,  Refiiigerating  and  Air 
Conditioning  Engineers,  Inc.,  as 
referenced  in  ASHRAE/IES  Standard 
90.1  and  that  were  in  effect  on  June  30, 
1992.  Also,  if  such  an  industry  test 
procedure  or  rating  procediue  for 
commercial  air  conditioner  or  heat 
pump  is  amended,  the  Secretary  must 
adopt  such  revisions  unless  the 
Secretary  determines  that  to  do  so 
would  not  produce  test  resvdts  which 
reflect  energy  efficiency,  energy  use, 
and  estimated  operating  costs,  or  that 
the  procedures  would  be  unduly 
burdensome  to  conduct. 

1.  Test  Procedures  the  Department 
Intends  to  Adopt 

ASHRAE  Standard  90.1-1989  was  in 
effect  on  Jime  30, 1992,  and  referenced 
four  industry  test  standards  that  apply 
to  commercial  air  conditioners  and  heat 
pumps.  Three  of  these  industry 
standards  were  published  by  the  Air- 
Conditioning  and  Reficigeration  Institute 
[ASS)  and  the  fourth  was  jointly 
published  by  the  ARI  and  the  Canadian 
Standards  Association  (CSA).  The 
current  versions  of  the  four  standards 
are  as  follows: 

•  ARI  Standard  210/240-94,  "Unitary 
Air-Conditioning  and  Air-Source  Heat 
Pump  Equipment;" 

•  ARI  Standard  340/360-93. 
"Commercial  and  Industrial  Unitary 
Air-Conditioning  and  Heat  Pump 
Equipment;" 

•  ARI  Standard  320-98,  "Water- 
Source  Heat  Pumps;"  and 

•  ARI  Standard  310/380-93  (which 
also  has  a  CSA  designation  CSA-C744- 


93),  "Standard  for  Package  Terminal 
Air-Conditioners  and  Heat  Pumps." 

These  current  versions  of  the  rour 
standards  require  the  same  test  methods 
and  calculation  procedures  as  do  the 
versions  that  were  referenced  by 
ASHRAE  Standard  90.1-1989.  These 
new  versions  of  the  ARI  standards  have 
better  availability  than  the  older 
standards  and  are  referenced  for 
convenience  of  the  parties  affected  by 
the  rule. 

Today's  proposed  rule  reflects  our 
intent  to  adopt  the  amended  ARI 
standards,  in  accordance  with  section 
343(a)(4)(B)  of  EPCA,  42  U.S.C. 
6314(a)(4)(B).  The  Department  does  not 
intend  to  determine  that  any  of  these 
amendments  to  the  ARI  standards 
contains  a  test  procedure  that  is  either 
imduly  biudensome  to  conduct  or  not 
reasonably  designed  to  reflect  the 
energy  efficiency  of  commercial  air 
conditioners  and  heat  pumps. 

2.  Minimiun  External  Static  Pressure 

ARI  Standard  210/240-94.  ARI 
Standard  340/360-93  and  ARI  Standard 
320-93  specify  the  mininniin  external 
static  pressures  to  test  commercial  air- 
conditioning- and  heating  equipment 
with  indoor  fans  and  field-installed 
ducts.  The  standards  prescribe  the 
minimum  pressures  in  a  table  which 
lists  the  levels  of  external  resistance  by 
system  capacity  (appearing  in  Table  6  in 
ARI  Standard  210/240-94,  Table  2B  in 
ARI  Standard  340/360.  and  Table  2  in 
ARI  Standard  320-93.)  The  standards 
prescribe  larger  values  of  minimiiin 
external  resistance  for  larger-capacity 
systems  based  on  the  assumption  that 
larger  systems  would  be  coimected  to 
longer  duct  systems  with  more  bends 
and  obstructions.  Before  the  April  1998 
workshop,  we  had  the  concern  that 
external  pressures  specified  by  the  ARI 
standards  would  be  lower  than  values 
that  one  generally  encounters  in 
commercial  buildings.  This  could  lead 
to  a  potentially  overstated  efficiency 
rating.  Consequently,  we  raised  this 
issue  for  discussion  at  the  April  1998 
workshop. 

None  of  the  participants  at  the  April 
1998  workshop  shared  our  concern 
regarding  the  minimum  external  static 
pressure  specified  in  the  ARI  standards, 
and  several  participants  spoke  in 
support  of  not  changing  the  current  test 
requirements.  They  observed  that:  (1) 
Actual  static  pressure  varied  among 
building  sites,  so  any  single 
specification  coidd  not  be  fidly 
representative;  (2)  the  present  test 
procedures— ARI  Standard  210/240-94. 
ARI  Standard  340/360-93  and  ARI 
Standard  320-98 — provide  consistency 
for  purposes  of  comparing  equipment; 


(3)  the  difiiBrences  in  static  pressure 
woidd  primarily  affact  the  energy 
consunqition  of  the  indoor  air 
drcidating  fan,  which  represents  a  very 
small  fraction  of  the  total  mergy 
consumed  by  the  unit,  so  the  effact  of 
changing  the  pressure  specification  on 
the  energy  efficiency  would  be  mininml; 
and  (4)  because  an  increase  in  the 
pressure  specffication,  above  the  levels 
in  the  ARI  test  procediues.  woiUd  likely 
result  in  some  reduction  in  rated 
efficiencies,  if  the  DOE  test  procedures 
were  to  contain  such  an  increase 
manufacturers  would  have  to  re-test  and 
re-rate  their  products,  and  incur  testing 
dnd  marketing  costs  as  a  coosequence. 

Section  343(a)  of  EPCA.  42  U.S.C. 
6314(a).  provides  in  essence  that  th^  test 
procedtues  under  EPCA  for  measuring 
the  efficiency  of  commercial  air 
conditioners  and  heat  pumps  shall  be 
industry  test  procedures  dinreloped  or 
recognized  by  ARI  or  ASHRAE,  and  that 
DOE  has  limited  authority  to  adopt 
other  test  procediues  for  these  products. 
Indeed,  it  can  be  argued  that  because  the 
external  static  pressures  in  the  ARI 
-standards  have  not  changed  since  June 
1992,  DOE  has  virtually  no  power  to 
change  them.  See  EPCA  Section  343 
(a)(4)(B)-(C).  42  U.S.C.  6314(aK4)(B)- 
(C). 

In  view  of  the  above,  we  have  decided 
not  to  propose  any  chuiges  in  the 
minimum  static  pressures.  We  believe 
that  if  we  were  developing  from  scratch 
a  test  procedure  for  commercial  air- 
conditioning  and  heating  equipment, 
inclusion  of  static  pressiues  higher  than 
those  in  the  existing  test  procedures 
might  well  be  warranted.  But  the 
reasons  for  retaining  the  pressure 
specifications  in  the  existing  test 
procedures  have  considerable  merit,  and 
to  some  extent  offset  any  benefits  of 
making  a  change  at  this  point  Our 
limited  authority  to  alter  the  existing 
test  procedures  provides  a  further 
reason  not  to  make  such  a  change  at  this 
point. 

3.  Test  Procedure  for  Water-Source  Heat 
Pumps 

In  ASHRAE  Standard  90.1-1999. 
ASHRAE  amended  Standard  90.1's 
provisions  for  water  source  heat  pumps 
by  both  changing  the  level  of  the 
applicable  efficiency  standards  and 
changing  the  referenced  test  procedure 
from  ARI  Standard  320,  "Water-Source 
Heat  Pumps."  to  the  Intonational 
Standards  Organization  (ISO)  Standard 
13256-1,  "Water-Source  Heat  Pumps- 
Testing  and  Rating  for  Performance — 
Part  1:  Watm-to-Air  and  Brine-to-Air 
Heat  Pumps."  Under  the  amendments, 
the  new  efficiency  leveb  will  ^o  into 
effect  on  October  29. 2001,  and  ISO 
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Standard  13256-1  will  be  used  to 
measure  complianoe  with  those  levels. 
Prior  to  that  time,  ARI  Standard  320  will 
remain  in  force  under  Standard  90.1  to 
measure  complianoe  with  existing 
efficiency  levels  ftv  water  sourceheat 
pumps.  Recffiitly.  the  Department  has 
become  aware  that  ARI  has  changed  its 
certification  program  fat  water-source 
heat  pumps  to  lebteace  ISO  Standard 
13256-1  as  the  test  procedure  used  in 
its  program. 

As  Guscussed  above,  we  intmd  to 
prescribe  ARI  StaiMhrd  320-98  as  the 
DOE  test  procedure  for  water-souroe 
heat  pvanps,  in  the  final  rule  in  this 
proceeding.  This  is  the  test  procedure 
that  is  currently  in  place  under 
ASHRAE  Standard  90.1.  We  also  intend 
to  address  DOE  adoption  of  the  ISO  test 
procedure,  to  replace  ARI  320-98,  in  a 
subsequent  proceeding. 

Nevotbeless,  in  light  of  ASHRAE's 
adoption  in  Standardgo.l-iggo  of  ISO 
Standard  13256-1,  as  well  as  ARI's 
actions,  vn  are  also  considering 
adoption  in  the  final  rule  in  this 
proceeding  of  ISO  Standard  13256-1 , 
instead  of  ASHRAE  Standard  320,  as  the 
DOE  test  procedure  for  %rater  source 
heat  pumps.  We  would  like  to  receive 
comment  on  that  issue.  In  particular,  we 
would  like  to  receive  results  of  testing 
the  same  products  using  the  two  test 
procedures,  to  compare  efficiency 
di£brences  of  the  two  test  procedures. 
We  wrill  decide  whether  to  adopt  ISO 
Standard  13256-1  in  the  final  rule  as 
the  DOE  test  procedure  for  water-source 
heat  pumps  after  reviewing  this  data, 
and  after  addressing  any  technical,  legal 
and  procedural  issues  and  concerns 
about  its  immediate  adoption. 

m.  Prooedvral  EeqnirementB 

A.  Review  Under  the  National 
Environmental  Policy  Act  of  1 969 

EPCA  prescribes  energy  efficiency 
standards  and  test  i»ooMures  for 
commercial  products,  and  in  today's 
rule,  we  propose  to  implement  these 
requiranents  for  commercial  air 
conditidnars  and  heat  pumps.  We  have 
reviewed  the  proposed  rule  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.,  the 
regulations  of  the  Council  on 
Environmental  Quality,  40  CFR  parts 
1500-1508,  our  regulations  for 
ccnnplianoe  with  NEPA,  10  CFR  Part 
1021,  and  the  Secretarial  Policy  on  the 
National  Environmental  Policy  Act 
(June  1994).  Implementation  of  the 
proposed  rule  would  not  result  in 
environmental  impacts.  We  have 
therefore  determined  that  the  proposed 
rule  is  covered  under  the  Cati^orical 
Exclusion  found  at  paragrqth  A6  of 


appendix  A  to  subpart  D  of  the 
Department's  Regidations,  which 
applies  to  rulenu^cfaigs  that  are  strictly 
procedural.  Accordingly,  neither  an 
environmental  assessment  nor  an 
envirtMunental  impact  statement  is 
required. 

B.  Review  Under  Executive  Order  12866. 
"Regulatory  Manning  and  Review" 

Today's  proposed  rule  has  been 
determhied  not  to  be  a  "significant 
regulatixy  action,"  as  defined  in  section 
3(0  of  Executive  Order  12866. 
"Reguhtofy  Planning  and  Review."  58 
FR  51735  (October  4, 1993). 
Accordingly,  this  action  was  not  subject 
to  review  under  the  Executive  CMer  by 
the  Office  of  Information  and  Regulatory 
Affdrs. 

C.  Review  Under  the  Regalabxy 
Flexibility  Act 

The  Regulatinry  Flexibility  Act  of 
1980, 5  U.S.C  603,  requires  the 
preparation  of  an  initial  regulatory 
flexibility  analysis  fior  every  rule  which, 
by  law,  die  agency  must  propose  for 
public  comment,  unless  the  agency 
certifies  that  the  rule,  if  promulgated, 
will  not  have  a  significant  econcnnic 
impact  on  a  substantial  number  of  small 
entities.  A  regulatory  flexibility  analysis 
examines  the  impact  of  the  rule  on 
small  entities  and  considers  alternative 
wm  of  reducing  negative  impacts. 

The  Small  Business  Admioistration 
considers  an  entity  to  be  a  small 
business  if,  together  with  its  affiliates,  it 
employs  fewer  than  a  threshold  number 
of  workers  specified  in  13  CFR  Part  121. 
The  threshold  number  for  SIC 
classification  3585,  which  includes  air 
conditioners  and  heat  pumps,  is  750. 
We  estimate  that  Approximately  31  firms 
manufacture  covered  commercial  air 
condition«s  and  heat  pumps,  and  of 
these,  14  are  considered  small 
businesses. 

EPCA  establishes  efficiency  standards 
for  covered  conunercial  equipment  and 
requires  us  to  prescribe  test  procedures 
that  are  accepted  by  industry  and 
referenced  in  ASHRAE  Standard  90.1. 
As  EPCA  specifies  the  standards  and 
test  procedures  incorporated  in  today's 
proposed  rule,  any  costs  of  complying 
with  them  are  imposed  by  EPCA  and 
not  the  rule.  Moreover,  today's  proposed 
rule  simply  codifies  testing  procedures 
that  are  already  generally  employed  1^ 
manufacturers,  both  large  and  small. 

The  cost  of  meeting  the  requirements 
of  today's  proposed  rule  will  depend  on 
the  number  of  basic  modeb  a 
manufacturer  produces  and  the  number 
of  these  modeu  that  do  not  conwly  with 
the  efficiency  standards  in^KMed  by 
EPCA  and  would  consequently  need  to 


be  redesigned  or  removed  from  the 
market.  Since  the  efficiency  standards 
have  been  in  force  by  statute  since  1994, 
we  expect  that  a  negligible  number  of 
products  presently  manufactured  would 
need  to  be  redesigned  or  discontinued. 
The  cost  of  performing  the  proposed  test 
procedures  depends  on  unit  size,  but 
could  amotmt  to  several  thousands  of 
dollars  per  basic  model.  To  the  extent 
that  manufacturers  must  already  test 
their  products  for  efficiency  to  assure 
that  they  meet  the  existing  statutory 
efficiencv  standards,  or  for  any  oUier 
reason,  they  will  not  incur  new  costs  in 
complying  with  today's  proposed  rule. 
We  believe  that  any  significant 
economic  impact  will  fall  only  on  those 
fihns  wdiich  do  not  now  routinely  test 
their  products.  We  fiirtiier  believe  that 
testing  is  a  widely  accepted  practice, 
and  that  companies  that  do  not  test  are 
rare  aiui  do  not  represent  a  substantial 
nimiber  of  small  entities. 

We  have  no  discretion  to  qpply 
diffarent  requirements  to  small 
manufacturers.  EPCA  mandates  uniform 
standards  and  test  procedures  for 
commercial  products.  In  this  regard,  it 
is  noteworthy  that  although  EPCA 
contains  a  "small  manufacturer 
exemption"  for  consumer  products  (42 
U.S.C  6295  (t)),  it  includes  no  such 
exemption  for  commercial  and 
industrial  products. 

Based  on  the  above,  DOE  certffies  that 
the  proposed  rule  would  not  impose  a 
significant  impact  on  a  sulMtantial 
number  of  smaU  businesses. 

D.  Review  Under  Executive  Order 
13132,  'Tederalian" 

Executive  Order  13132  (64  FR  43255. 
August  4, 1999)  imposes  cotain 
requirements  on  agencies  formulating 
and  implementing  policies  or 
regulations  that  preempt  State  law  or 
that  have  federalism  implications. 
Agencies  are  required  to  examine  the 
amstitutional  and  statutory  authority 
supporting  any  action  that  would  limit 
the  policymaking  discretion  of  the 
States  and  carefully  assess  the  necessity 
for  such  actions.  1^  proposed  rule 
published  today  would  not  regulate  the 
States.  The  proposed  rule  would 
primarily  codify  energy  efficiency 
standards  and  test  procedures  already 
established  in  EPCA  for  conunercial  air 
conditioners  and  heat  pumps.  We  have 
determined  that  today's  proposed  rule 
would  not  have  a  sulwtantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dbtribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  No  further 
action  is  required  by  Executive  Order 
13132. 
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E.  Review  Under  Executive  Order  12630. 
"Governmental  Actions  and 
Interference  with  ConstitutionaUy 
Protected  Property  Rights" 

We  have  determined  under  Executive 
Order  12630,  "Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights,"  52  FR  8859 
(March  18, 1988),  that  this  proposed 
regulation  would  not  result  in  any 
takings  which  might  require 
compensation  under  the  Fifth 
Amendment  to  the  United  States 
Constitution. 

F.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  collection  of  information  is 
imposed  by  this  proposed  rule. 
Accordingly,  no  deeiance  by  the  Office 
of  Management  and  Budget  is  required 
under  the  Paperwwk  Reduction  Act  (44 
U.S.Q3501ef8e9.). 

G.  Review  Under  Executive  Ordw 
12988.  "avil Justice  Refmrn" 

With  respect  to  the  review  of  eodstiDg 
regulations  and  the  pramulgation  of 
new  regulations.  Section  3(a)  of 
Executive  Ordn  12968,  "Civil  Justice 
Reform,"  61  FR  4729  February  7, 1996), 
imposes  on  executive  agencies  the 
geiiaal  duty  to  adhere  to  the  following 
requirements:  (1)  KliminatA  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimis  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
afiected  conduct  ratlMr  than  a  gennal 
standard  and  promote  simplification 
and  burden  reduction.  Wim  regard  to 
the  review  required  by  Section  3(a), 
Section  3(b)  of  the  Executive  Order 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regidation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  efiect  on 
existing  Federal  law  or  regulation;  (3) 
provide  a  clear  legal  standard  fat 
affected  conduct  wdiile  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  tnms;  and  (6) 
addresses  other  important  issues 
affscting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  the  Executive  Order  requires 
agencies  to  review  regulations  in  light  of 
q>plicable  standards  Section  3(a)  and 
Section  3(b)  to  determine  whether  they 
are  met  or  it  is  unreasonable  to  meet  one 
or  more  of  them. 

We  reviewed  today's  proposed  rule 
undw  the  standards  of  Section  3  of  the 
Executive  Order  and  determined  that,  to 
die  extent  permitted  by  law,  it  meets  the 
requirements  of  those  standards. 


H.  Review  Under  Section  32  of  the 
Federal  Energy  Administration  Act  of 
1974 

Under  section  301  of  the  Department 
of  Energy  Organization  Act  (Pub.  L  95- 
91),  we  must  comply  with  section  32  of 
the  Fedoal  Energy  Administration  Act 
of  1974,  as  amended  by  the  Federal 
Energy  Administration  Authorization 
Act  of  1977. 15  U.S.Q  788.  Section  32 
provides  in  part  that,  where  a  proposed 
rule  contains  or  involves  use  of 
commercial  standards,  the  notice  of 
proposed  rulemaking  must  inform  the 
public  of  the  use  and  background  of 
such  standards. 

The  rule  proposed  in  this  notice 
incorporates  certiun  commercial 
standards  which  EPCA  requires  to  be 
used,  lliese  include  testing  standards 
referenced  by  ASHRAE  Standard  90.1- 
1989  for  the  measurement  of  steady 
state  thermal  efficiency  of  ccmunercial 
air  conditioners  and  heat  pumps. 
Because  we  have  very  limited  discretion 
to  depart  from  the  standards  refiaranced 
in  ASHRAE/IES  90.1,  Section  32  of  the 
FEAA  does  not  apply  to  diem. 

/.  Review  Under  Unfunded  Mandates 
Reform  Act  of  1 995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  requires 
that  we  prepare  an  impact  assessment 
before  promulgating  a  rule  that  includes 
a  Federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion  or  more 
in  any  one  year.  The  in^Mct  assessment 
must  include:  (i)  Identification  of  the 
Federal  law  under  which  the  rule  is 
promidgated;  (u)  a  qualitative  and 
quantitative  assessment  of  anticipated 
costs  and  benefits  of  the  Fednal 
mandate  and  an  analysis  of  tlie  extent  to 
which  such  costs  to  state,  local,  and 
tribal  governments  may  be  paid  writh 
Feder^  financial  assistance;  (iii)  if 
feasibfe.  estimates  of  the  foture 
compliance  costs  and  of  any 
disproportionate  budgetary  effscts  the 
mandate  has  on  particular  regions, 
communities,  non-Federal  units  of 
government,  or  sectors  of  the  economy; 
(iv)  if  feasible,  estimates  of  the  effect  on 
the  national  economy;  and  (v)  a 
description  of  our  prior  consultation 
with  elected  representatives  of  state, 
local,  and  tribal  governments  and  a 
summary  and  evaluation  of  the 
comments  and  concerns  presented. 

We  have  determined  that  the  action 
proposed  today  does  not  indude  a 
Fednal  mandate  that  may  result  in 
estimated  costs  of  $100  inillipn  at  more 
to  stale,  local  or  to  tribal  governments  in 


the  aggregate  or  to  the  private  sector. 
Therefore,  the  requirements  of  Sections 
203  and  204  of  the  Unfunded  Mandates 
Act  do  not  ^ply  to  this  action. 

/.  Review  Under  the  Plain  Lanffliage 
Directives 

The  President's  Memorandum  on 
"Plain  Language  in  Government 
Writing,"  63  FR  31885  (June  10, 1998) 
directs  each  Federal  agency  to  write  all 
published  rulemaking  documents  in 
plain  language.  Tlie  Memorandum 
includes  general  guidance  on  what 
constitutes  "plain  language."  Plain 
language  requirements  wul  vary  from 
one  document  to  anothn,  dmending  on 
the  intended  audience,  but  aU  plain 
language  documents  should  be  logically 
organized  and  clearly  written. 

We  have  tried  to  inake  this  proposed 
rule  easy  to  understand.  We  are  also 
requesting  suggestions  on  how  to ' 
improve  its  readability  further. 

K.  Review  Undar  the  Treasury  and 
General  Government  Appropriations 
Act.  1999 

Section  654  of  the  Treasury  and 
General  Government  ^profwiations 
Act.  1999  (Pub.  L.  No.  105-277)  requires 
fisderal  agencies  to  issue  a  Fanuly 
Policymaking  Assessment  for  any 
proposed  rule  or  policnr  that  may  affect 
taniily  vrdl-being.  Today's  proposal 
would  not  have  any  impact  on  the 
autonomy  or  the  integrity  of  the  hmily 
as  an  institutioiL  Accotmngly.  DOE  has 
concluded  that  it  is  not  necessary  to 
prqiare  a  Family  Policymaking 
Assessment 

IV.  Public  Coamiert 

A.  Written  Comment  Procedures 

We  invite  interested  persons  to 
participate  in  the  proposed  rulemaking 
by  submitting  data,  comments,  or 
infiumation  with  respect  to  the  issues 
set  forth  in  today's  rule  to  Ms.  &«ida 
Ed%irard-J(mee,  at  the  address  indicated 
at  the  beginning  of  the  notice.  We  will 
omsider  all  sumnittals  received  by  the 
date  specified  at  the  beginning  of  this 
notice  in  devdcyingthe  ftoal  rule. 

According  to  10  &R  1004.11,  any 
person  submitting  information  which  he 
or  she  believes  to  be  confidential  and 
exempt  by  law  frran  public  disclosure 
should  submit  one  complete  copy  of  the 
document  and  ten  (10)  copies,  if 
possible,  from  which  the  information 
believed  to  be  confidential  has  been 
deleted.  We  will  make  our  own 
determination  with  regard  to  the 
confidential  status  of  die  information 
and  treat  it  according  to  our 
determination. 

Factors  of  interest  to  us,  when 
evaluating  requests  to  treat  as 
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confidential  infonnatioii  that  has  been 
submitted,  include; 

(1)  A  description  of  the  items; 

(2)  An  indication  as  to  whether  and 
why  such  items  are  customarily  treated 
as  confidential  within  the  industry; 

(3)  Whethv  the  information  is 
generally  known  by  or  available  from 
other  sources; 

(4)  Whether  the  information  has 
previously  been  made  avaUable  to 
others  vrithout  obligation  concerning  its 
confidmtiality; 

(5)  An  explanation  of  the  competitive 
injury  to  the  submitting  person  which 
would  result  from  public  tfisdosure; 

(6)  An  indication  as  to  when  such 
infrmnation  might  lose  its  confidential 
character  due  to  the  passage  of  time;  and 

(7)  Why  disclosure  of  the  information 
would  be  contrary  to  the  public  interest 

B.  PuUic  Woiiahop 

1.  Procedures  £»  Submitting  Requests  to 
Speak 

You  will  find  the  time  and  place  of 
the  public  workshop  listed  at  the 
bwinning  of  this  notice  of  i»oposed 
rulemaking.  We  invite  any  person  who 
has  an  interest  in  today's  notice  of 
proposed  rulemaking,  or  wdio  is  a 
represoitative  of  agroup  or  class  of 
persons  that  has  an  interest  in  these 
proposed  issues,  to  make  a  request  for 
an  opportunity  to  make  an  oral 
presentation,  tf  you  would  like  to  attend 
the  public  woricshop,  please  notify  Ms. 
Brenda  Edwards-Jones  at  (202)  586- 
2945.  You  may  hand  deliver  requests  to 
qieak  to  the  address  indicated  at  the 
begiuning  of  this  notice  between  the 
hours  of  8:00  a.m.  and  4:00  pjn.. 
Monday  throu^  FMday.  except  Federal 
holidays,  or  send  them  by  mail. 

The  person  making  the  request  should 
state  w^y  he  or  she.  either  individudly 
or  as  a  representative  of  a  groiqi  or  class 
of  persons,  is  an  ^propriate 
spdcesporson,  Iniefly  describe  the 
nature  of  the  interest  in  the  rulemaking, 
and  provide  a  telephone  mnnber  for 
contact  We  request  eadi  penon 
selected  to  be  heard  to  submit  an 
advance  copy  of  his  or  her  statement  at 
least  two  weeks  prior  to  the  date  (rf  this 
workshop  as  indicated  at  the  beginning 
of  this  notice.  At  our  discretion,  we  may 
permit  any  person  who  cannot  do  this 
to  participate  if  diat  person  has  made 
alternative  arrangements  with  the  Office 
of  Building  Heseiach  and  Standards  in 
advance.  "HieTequest  to  give  an  oral 
presentatiim  should  ask  for  such 
alternative  arrangements. 

2.  Conduct  of  Woricshop 

The  Department  will  designate  a 
Department  official  to  presi^  at  the 


workshop  and  we  may  also  use  a 
professicmal  facilitator  to  fodlitate 
discussion.  The  woricshop  will  not  be  a 
judicial  or  evidentiary-type  hearing,  but 
the  Department  will  conduct  it  in 
accordance  with  5  U.S.Q  553  and 
Section  336  of  the  Act  and  a  court 
reporter  will  be  present  to  record  the 
transcript  of  the  wodsshop.  We  reserve 
the  right  to  schedule  the  presentetions 
by  woricshop  participants,  and  to 
establish  the  {wooedures  governing  the 
conduct  qf  tiie  woricshop. 

The  Departmmt  will  permit  each 
participant  to  make  a  prepared  general 
statement,  limited  to  five  (5)  minutes, 
prior  to  die  discussion  of  specific  topics. 
The  general  statement  should  not 
address  these  specific  topics,  but  may 
cover  any  other  issues  pertinent  to  tUs 
rulemaking.  The  Department  will  permit 
other  participants  to  briefly  comment  on 
any  gmeral  statements.  We  will  divide 
the  renuunder  of  the  hearing  into 
segments,  with  each  segment  consisting 
of  one  or  more  of  die  foUowring  specific 
topics  covered  by  this  notice: 

Commercial  Air  Qmditioner  and  Heat 
Pump  Definition  and  Scope  of  Coverage 

•  Coverage  of  Heating-Only  Heat 
Pumps 

•  Coverage  of  Computer  Room  Air 
Conditiimers 

•  Coverage  of  Equipment  with  a 
Variable-Speed  Drive 

Commmcial  Air  Conditioner  and  Heat 
Pump  Test  Procedures  frv  the 
Measurement  of  Energy  Effidmcy 

•  Test  Procedures  the  Department 
Intends  to  Adopt 

•  Minimum  External  Static  Pressure 

•  Test  Procedure  for  Water-Source 
HeatPunqw 

•  Other  Test  Procedure  Topics 
The  Department  %vill  introauce  each 

topic  wi^  a  brief  summary  of  the 
ruevant  provisions  of  ^e  proposed  rule, 
and  the  significant  issues  involved.  We 
will  then  permit  participants  in  the 
hearing  to  make  a  prepued  statement 
limited  to  five  (5)  minutes  on  that  topic. 
At  the  end  of  all  prepared  stet«nents  on 
a  topic,  the  Departmmt  Mrill  permit  each 
participant  to  briefly  clarify  his  or  her 
statement  and  comment  on  statements 
made  by  others.  Participants  shoidd  be 
prepared  to  answer  questions  by  us  and 
by  other  participants  concerning  these 
issues.  Our  representatives  may  also  ask 
questions  of  partidpanto  concerning 
other  matters  relevant  to  die  hearing. 
Tlie  total  cumulative  amount  of  time 
allowed  for  eadi  participant  to  make 
prraaied  statements  will  be  20  minutes. 

Ine  official  conducting  the  hearing 
will  accept  additional  comments  or 
questions  from  those  attiwiHing,  as  time 


permits.  The  presiding  official  will 
announce  any  furthn  procedural  rules, 
or  modification  of  the  above  procediues, 
needed  for  the  proper  conduct  of  the 
hearing. 

We  will  make  the  entire  record  of  this 
rulmnaking,  including  the  transcript, 
available  for  inspection  in  the 
Department's  Freedom  of  Information 
Reading  Room.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  transcribing  reporter. 

C.  Issues  on  Which  Comments  Are 
Requested 

We  are  interested  in  receiving 
commento  and/or  data  concerning  the 
feasibility,  workability  and 
appropriateness  of  the  test  procedures 
pn^xwed  in  today's  rulemaking.  Also, 
we  welcome  discussion  on 
improvements  or  alternatives  to  the 
proposed  approaches.  We  tdso  invite 
commento  on  how  to  make  this 
proposed  rule  easier  to  understand.  For 
example: 

•  Are  the  reqiiiremento  in  the  rule 
clearly  stated? 

•  nave  we  organized  the  material  to 
suit  your  needs,  ot  would  a  difiinent 
organizatton  be  better? 

•  Can  we  improve  the  rule's  format? 

List  of  Sdb^BdB  iBlO  CFR  Part  431 

Administrative  practice  and 
procedure.  Commercial  pvoducto. 
Energy  consovation.  Incorporation  by 
rerarence. 

Issued  in  Washington.  DC,  on  June  9, 2000. 
DanW.Reidwr, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  fordi  in  the 
preamble,  Tide  10,  Part  431  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  ftwdi  below: 

PART  431— ENERGY  EFROENCY 
PROGRAM  FOR  CERTAIN 
COIMERCIAL  AND  MDUSTRUL 


1.  The  authority  citation  for  Part  431 
continues  to  read  as  follows: 

Auaoritjr:  42  U.S.C  6311-6316. 

2.  Subpart  J  is  added  to  read  as 
follows: 

TVihpart  J    Commafclal  Ali  CumJmoiieiB 


doc* 

431.251  Purpose  and  scope. 

431.252  Definitions  for  conunerdal  air 
conditioners  and  heat  pumps. 

Test  ProoBdnras 

431.261  Materials  incorporated  by 
reference. 

431.262  Uniform  test  method  for  the 
measurement  of  enei^gy  efficiency  of 
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small  and  laige  commercial  package  air 
conditioning  and  beating  equipment, 
packaged  terminal  air  conditioners,  and 
packaged  tenninal  heat  pumps. 

Energy  EfBciaicy  Standards 

431.271    Energy  efficiency  standards  and 
effective  dates. 

Subpart  J— Commarclal  Air 
CondMonars  and  Heat  Pumpa 

S  431 .251    PurpoM  and  aeopa. 

This  subpart  contains  energy 
conservation  requirements  for  certain 
commercial  air  conditioners  and  heat 
pumps,  pursuant  to  Part  C  of  Title  QI  of 
the  ^ergy  Policy  and  Conservation  Act, 
as  amended.  42  U.S.C.  6311-6316. 

S431.2S2    Oaflnttiona  for  commarclal  air 


ipumpa. 

For  purposes  of  subparts  I  through  P 
of  this  part,  terms  are  defined  as  . 

provided  for  elsewhere  in  this  subpart, 
in  section  340  of  the  Act,  and  as 
follows — 

Coefficient  of  Performance,  or  COP 
means  the  ratio  of  the  produced  cooling 
effect  of  an  air  conditioner  or  heat  pump 
(or  its  produced  heating  effect, 
depending  on  the  mode  of  operation)  to 
its  net  work  input,  when  bodi  the 
cooling  (or  heating)  effect  and  the  net 
work  input  are  expressed  in  identical 
units  of  meastuement. 

Energy  Efficiency  Ratio,  orEER, 
means  the  ratio  of  the  produced  cooling 
effect  of  an  air  conditioner  or  heat  pump 
to  its  net  work  input,  expressed  in  Btu/ 
watt-hour. 

Heating  seasonal  performance  factor 
or  HSPF  means  the  total  heating  output 
of  a  central  air-conditioning  heat  pump 
during  its  normal  anmml  usage  period 
for  heating,  expressed  in  Btu's  and 
divided  by  the  total  electric  power 
input,  expressed  in  watt-hours,  diuing 
the  same  period. 

Large  commercial  package  air- 
conditioning  and  heating  equipment 
means  air-cooled,  water-cooled, 
evaporatively  cooled,  or  water-source 
(not  including  ground  water-source) 
electrically  operated,  unitary  central  air 
conditioners  and  central  air- 
conditioning  heat  pumps  for 
commffldal  application  that  are  rated  at 
or  above  135,000  Btu  per  hour  and 
below  240,000  Btu  per  hour  (cooling 
capacity),  and  that  are  commercial 
HVAC  &  WH  products. 

Packaged  terminal  air  conditioner 
means  a  wall  sleeve  and  a  separate  un- 
encased  combination  of  heating  and 
cooling  assemblies  specified  by  the 


builder  and  intended  for  moimting 
through  the  wall,  and  that  is  a 
commercial  HVAC  &  WH  product.  It 
includes  a  prime  source  of  refrigeration, 
separable  outdoor  louvers,  forced 
ventilation,  and  heating  availability  by 
builder's  choice  of  hot  water,  steam,  or 
electricity. 

Packaged  terminal  heat  pump  means 
a  packaged  terminal  air  conditions  that 
utilizes  reverse  cycle  refrigeration  as  its 
prime  heat  sotuce,  that  has  a 
supplementary  heat  source  available, 
with  the  choice  of  hot  water,  steam,  or 
electric  resistant  heat,  and  that  is  a 
commercial  HVAC  &  WH  product 

Seasonal  energy  efficiency  ratio  or 
SEER  means  the  total  cooling  output  of 
a  central  air  conditioner  or  central  aii^ 
conditioning  heat  pump,  expressed  in 
Btu's,  diuing  its  normal  wnniml  usage 
period  for  cooling  and  divided  by  the 
total  electric  power  input,  expressed  in 
watt-hours,  during  the  same  period. 

Siitg/e  package  unit  means  any  central 
air  conditioner  or  central  air- 
conditioning  heat  pump  in  which  all  the 
major  assemblies  are  enclosed  in  one 
cabinet. 

Small  commercial  package  air- 
conditioning  and  heating  equipment 
means  air-cooled,  water-cooled, 
evaporatively  cooled,  or  water-source 
(not  including  groimd  water-source) 
electrically  operated,  imitary  central  air 
conditioners  and  central  air- 
conditioning  heat  piunps  for 
commercial  application  which  are  rated 
below  135,000  Btu  per  hour  (cooling 
capacity),  and  whidi  are  commercial 
HVAC  &  WH  products. 

Split  system  means  any  central  air 
conditioner  or  central  air  conditioning 
heat  piunp  in  which  one  or  more  of  the 
major  assemblies  are  separate  from  the 
others. 

TeatProoedi 


1431.261 


(a)  The  Department  incorporates  by 
reference  the  following  test  procedures 
which  are  not  otherwise  set  foith  in  this 
.part  431.  The  Director  of  the  Federal 
Register  has  approved  the  material 
listed  in  paragraph  (b)  of  this  section  for 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  Part  51.  Any  subsequent 
amendment  to  this  material  by  the 
standard-setting  organization  will  not 
affect  the  E)OE  test  procedures  imless 
and  until  DOE  amends  its  test 
procedures.  The  Department 


incorporates  the  material  as  it  exists  on 
the  date  of  the  approval  and  a  notice  of 
any  change  in  the  material  will  be 
published  in  the  Federal  Regiatar. 

(b)  list  of  test  procedures 
■  incorporated  by  reference. 

(1)  Air-Cbnditioning  and  Refrigmation 
Institute  (ARI)  Standard  210/240-94 
published  in  1994,  "Unitary  Air- 
Conditioning  and  Air-Souice  Heat 
Pump  Equipment." 

(2)  ARI  Standard  310/380-93 
published  in  1993,  "Standard  for 
Package  Terminal  Air-Conditioners  and 
Heat  Pumps." 

(3)  ARI  Standard  320-98  published  in 
1998,  "Water^urce  Heat  Pumps." 

(4)  ARI  Standard  340/360-93 
published  in  1993,  "Commercial  and 
Industrial  Unitary  Air-Conditioning  and 
Air-Source  Heat  Pump  Equipment." 

(c)  Availability  of  references. 

(1)  Inspection  of  test  procedures.  You 
may  inspect  the  test  procedures 
incorporated  by  reference  at: 

(i)  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

(ii)  U.S.  Department  of  Energy,  Office 
of  Energy  Efficiency  and  Renewable 
Energy,  Hearings  and  Dockets,  "Test 
Procedures  and  Efficiency  Standards  for 
Commercial  Air  Conditioners  and  Heat 
Pumps,"  Docket  No.  EEr^RM/TP-99- 
460. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585. 

(2)  Obtaining  copies  of  Standards. 
You  may  obtain  a  copy  of  the  ARI 
standards  from  the  Air-Conditioning 
and  Refrigeration  Institute,  4301  North 
Fairfax  Drive,  Suite  425,  Arlington.  VA 
22203,  http://www.ari.cag/. 


{431.282    Uniform  taal 
maaauramant  of 


malnoQfor  the 
of 


(a)  Scope.  This  section  contains  test 
procedures  you  must  follow  if.  pursuant 
to  EPCA,  you  are  measuring  the  energy 
efficiency  of  small  and  large  commercial 
package  air-conditioning  and  heating 
equipment,  packaged  twrminal  air 
conditiouOTS  and  packaged  terminal 
heat  pumps. 

(b)  Testing  and  Calculations.  For  each 
covered  product,  detennine  the  energy 
efficiency  by  conducting  the  test 
procedure  listed  in  the  rightnwst 
coltunn  of  the  following  table  for  that 
product,  category,  cooling  c{q)acity.  and 
energy  efficiency  descriptor: 
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Preduct 

Category 

Cooling  capacity 

Energy  efficiency 
deacriptoi 

Use  tests,  condHions  and  procedures  in 

Smal  Comnteicial 

Air  Cooled.  3  Phase. 
AC  and  HP. 

Air  Cooled  AC  and  HP 

Water  Cooled  AC 

Evapoiatiwely  Cooled 

AC. 
Water-Souroe  HP 

Air  Cooled  AC  and  HP 

Water  Cooled  AC 

Evaporativeiy  Cooled 

AC. 
AC  and  HP 

■ 

<65,000  Btu^  ...„ 

265.000  BluAt  and 
<1 35.000  Btu/h. 

<135.000  Btu^  

<135.000  Btu/h  

<135,000  Btu/h  

2135.000  Btuli  and 
•^40,000  BtuAi. 

2135.000  Btu/h  and 
<240.000  Btu/h. 

2135.000  BtuAi  and 
<240.000  Btu/h. 

AH 

ARI  Stanttanl  21(V940-M 

Packaged  Air  Con- 

HSPF 

ARI  Standard  210/240-04 

dWoning  and  Heat- 
ing EquipmenL 

EER 

ARI  Standard  21(V240-aA 

COP 

ARI  Standarri  ?1(V?4IM)4 

EER 

ARI  Starfdarrl  ?1(V?40-^M 

Litfge  Commercial 

EER 

EER „ 

COP  „ 

EER 

ARI  Standard  210/240-94 

ARI  Standard  320-96 
AF«  Standard  320-96 
ARI  Standard  34(VaflO-e3 

Padcaged  Air  Con- 

COP 

ARI  Standard  34(V3fiO-a3 

drtioning  and  I4eat- 
liiy  Equpmsnt 

Pactcaged  Temiinal 

EER 

EER 

EER 

ARI  Standard  340/360-93 

ARI  Standard  340/360-93 

ARI  Standard  310/360-93 
ARI  Standard  310/380-93 

Air  CondHioners  and 
l4eatPunv6. 

COP  

taergy  Efficiency  Standaids  Jamiaiy  1, 1994  (except  (at  laige 

§431.271    Eneigyeffleieiicy  standards  and  «»"|imeiaal  padaige  air^dition^ 

jfiatllMe  dUss.  ^"^  heatmg  equipmoit,  for  which  the 

Each  commeicial  air  conditioner  or  ^^^  **"*"."  ft*"^  ^  ^^^^  """^ 

heat  pump  manufactured  on  or  after  meet  the  apphcahle  mmmium  energy 


efficiency  standard  leveUs)  set  forth  in 
Tables  1  and  2  of  this  section. 


TABLE  1.— Minimum  Cooung  EFFiaENCY  Levels 


Product 

Category 

Cooling  capacity 

Sul)calegoiy 

Efficiency  Level  ^ 

Smal  Commercial 

Air  Cooled.  3  Phase  .. 
Air  Cooled 

265.000  Btu/h  

SpM  Sysism 

Singto  Package  ..^. — 

AH „... 

AH 

SEER  -  10  0 

Padcaged  Air  Con- 
dWoning  and  Heat- 
ing  Equipment. 

265,000  BtuAi  and 
2135.000  BtuA). 

265.000  Blu/h  

65,000  BluAi  and 
2135.000  BtuAi. 

°135.000  Bk;^  and 
2240.000  BtuAi. 

135.000  Btu^  and 
2240.000  Btu/h. 

27.000  Btu/h  

27,000  Btu/h  and 

15.000  BtajAi. 
215.000  Bkj/h  

SEER  =  9.7 

EER  =  8.9 
EER  s  9  3 

Water  Cooled  Evapo- 
iBtively  Cooled,  and 
Water-Soun». 

Air  Cooled 

AH 

EER  =105 

i-Brge  oommoiciai 

AH 

EER  =  85 

Packaged  Air  Con- 
dWoning  and  Heat- 
ing Equipment 

Water-Cootod,  and 

Evaporativeiy 

Cooled. 
AH 

« 

AH 

EER396 

Air  CondMoners  and 
Hoot  Pumps. 

AH 

bbH  =  8.88 

EER  -  10.0 -(0.16  X  capacity  [in  thousands 

of  Btu/h  at  95°  oukloor  dry-twb  tenpeca- 

kseD 
bER  -  7.6 

.J:^^?J?!!f^J!!!?  be  rated  at  95°F  ouktoor  dry-bub  temperature  for  air-oooted  products  and  evi^wratively^ootod  products  and  at  SS'F 
entering  watsr  tsmperalure  kx  water-source  and  watar-oooled  producte. 


TABLE  2.— MINIMUM  HEATING  EFFICIENCY  LEVELS 

Product 

Categoiy 

Cooling  capacity 

Subcatsgory 

Efflctency  Leve|2 

SmaH  Commeniial 

AirCootod,3Phase  .. 

Water-Soumn 

AirCootod 

265.000  Btu/h  

Spit  System 

Sngto  Packags 

Spit  System  and  Ski- 
AH 

HSPF  =  6J                                               -^ 

Packaged  Air  Con- 
dWonkig  and  Heat- 
ing Equipment 

* 

2135.000  BtuAi  

65.000  Btu/h  and 
2135.000  BtuA). 

HSPF  -  6.6 
COP  =  3.8 

cop»ao 
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TABLE  2.— MINIMUM  HEATING  EFRCIENCY  LEVELS— Continued 


Product 


Large  Commercial 
Packaged  Air  Con- 
ditioning and  Heat- 
ing Equipment. 

Packaged  Terminal 
Heat  Pumps. 


Category 


Air  Cooled 


AH 


CooNng  capacity 


135,000  Btu/h  and 
^40.000  Btu/h. 


All 


Subcategory 


Split  System  and  Sin- 
gle Package. 


AN 


Efficiency  Level  2 


COP  =  2.9 


COP  =  1.34-(0.16  X  tfie  appNcatite  minimum 
cooling  EER  prescritMd  in  Table  1— Min- 
imum Cooling  Efficiency  Levels) 


^All  COP  values  must  be  rated  at  47°F  outdoor  dry-bulb  temperature  kx  m-cooked  products  and  evaporatively-cooled  products  and  at  70°F 
entering  water  temperature  tor  water-source  products. 


[FR  Doc.  00-19723  Filed  8-8-00;  8:45  am] 

■LUNG  CODE  64«Mn-P 

DEPARTMENT  OF  ENERGY 

OfllM  Of  Enargy  Efficiency  and 
Rwwwabla  Emrgy 

10CFRPart431 

[Dodnt  No.  EE-RMnP-M^TO] 

RiN1904-AB02 

Energy  Efficiency  Program  for  Certain 
Conmiarclal  and  indualrlal  E<|ulpiwenL 
Taat  Pracoduraa  and  EfUdancy 
Slandaida  for  Commrcial  Packaged 


AGENCY:  OfiBce  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 


:  The  Energy  Policy  and 
Conservation  Act.  as  amended  (EPCA), 
establishes  energy  efficiency  standards 
and  test  procedures  for  certain 
commercial  products,  including 
commercial  packaged  boilers.  In  today's 
proposed  rule,  the  Department  of  Energy 
(we,  DOE,  or  the  Department)  proposes 
regulations  to  implement  the  standards 
and  test  procedures  for  these  boilers. 
DATES:  The  Department  wrill  accept 
comments,  data,  and  information 
regarding  die  proposed  rule  until 
October  23,  2000.  Please  submit  trai  (10) 
copies.  In  addition,  we  request  that  you 
provide  an  electronic  copy  (3Vit' 
diskette)  of  the  comments  in 
WordPerfect™  8. 

We  will  hold  a  public  hearing 
(workshop)  on  Septembw  20,  2000,  in 
Washington,  DC.  Please  send  requests  to 
speak  at  the  woricshop  so  that  we 
receive  them  by  4  p.m.,  Septembw  6, 
2000.  Send  ten  (10)  copies  of  your 
statements  for  the  public  workshop  so 
that  we  receive  thran  by  4  p.m., 
Septonber  13,  2000.  We  also  request  a 
computer  diskette  (WordPeriect^M  6)  of 
eech  statement 


ADDRESSES:  Please  submit  written 
comments,  oral  statements,  and  requests 
to  speak  at  the  workshop  to  Brenda 
Edwards-Jones,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-41,  Docket  No. 
EE-RM/TP-99-470, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
You  may  send  email  to: 
brenda.edwards-jones@ee.doe.gov. 
SUPPLEMENTARY  MFORMATION:  The 
woricshop  will  begin  at  9  a.m.,  on 
September  20,  2000,  in  Room  lE-245  at 
the  U.S.  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC.  You  can  find 
more  information  concerning  public 
participation  in  this  rulemaldng 
proceeding  in  section  IV,  "Public 
Comment,"  of  this  notice  of  proposed 
rulemaking. 

•You  can  read  the  transcript  of  the 
public  woricshop  and  public  comments 
received  in  the  Freedom  of  Information 
Reading  Room  (Room  No.  lE-190)  at  the 
U.S.  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  between 
the  hours  of  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

You  can  obtain  the  latest  information 
regarding  the  public  workshop  from  the 
Office  of  Building  Research  and 
Standards  world  wide  web  site  at  the 
following  address:  http:// 
www.eren.doe.gov/building8/ 
codes__8tandards/index.htm 
FOR  FURTHER  WTOnilATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station.  EE-41, 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-0138. 
FAX  (202)  586-4617,  e-mail: 
CyTusJiIa8seri9ee.doe.gov,  or  Edward 
Levy,  Esq,  U.S.  Department  of  Enefgy, 
Office  of  General  Counsel,  Mail  Station, 
GC-72, 1000  Independence  Avenue, 
SW..  Washington,  DC  20585,  (202)  586- 
9507,  e-mail:  Edward.LevyMui.doe.gov. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  incorpfwates,  by 
refnence,  the  test  procedures  contained 


in  industry  standards  referenced  by  the 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers,  Inc.  (ASHRAE)  Standard  90.1 
for  commercial  packaged  boilers.  Those 
industry  standards  are:  American 
National  Standards  Institute  (ANSI) 
Standard  Z21.13a-1993,  "Gas-Fired 
Low  Pressure  Steam  and  Hot  Water 
Boilers;"  The  Hydronics  Institute  (HI) 
Standard  "Testing  and  Rating  Standard 
for  Heating  Boilers,"  6th  Edition.  1989; 
and  American  Society  of  Mechanical 
Engineers  (ASME)  PTC  4.1-1964/RA- 
1991.  "Power  Test  Codes  for  Steam 
Generating  Units."  The  proposed  rule 
would  also  incorporate  by  reference, 
ASHRAE  Standard  103-1993,  "Method 
of  Testing  for  Annual  Fuel  Utilization 
Efficiency  of  Residontial  Central 
Furnaces  and  Boilers,"  for  its  test 
procedure  with  respect  to  condensing 
boilers. 

You  can  view  copies  of  these 
standards  at  the  Department  of  Energy's 
Freedom  of  Information  Reading  Room 
at  the  address  stated  above.  You  can 
also  obtain  copies  of  the  ASHRAE, 
ANSI,  HI,  and  ASME  Standards  from 
the  American  Society  of  Heating, 
Refrigmating,  and  Air-Conditioning 
Enginems,  Inc.,  1971  Tullie  Circle,  NE, 
Atlanta.  GA  30329,  Intnnet  URL:  http:/ 
/www.ashrae.oig/book/bookshop.htai; 
Global  Engineering  Documents,  15 
Inverness  Way  East.  Englewood,  CO 
80112  or  Internet  URL:littp:// 
webst(»e.ansi.org/ansidocstore/;  the 
Hydronics  Institute  Inc.  35  Russo  Place, 
Bodceley  Heights.  NJ  07922,  Intemet 
URL:  http://www.gamanetorg/publist/ 
hydrocHdr.htm;  and  the  American 
Society  of  Mechazucal  Engineers,  345 
East  47di  Street,  New  York.  NY  10017. 
Intemet  URL:  http://www.asmeny.oig/ 
catalog,  respectively. 

I.  letrodndion 

A.  Authority 

B.  Background 

1.  Gsneral 

2.  Issues  Concemiiig  Packaged  Boilart 
C  The  Proposed  Rule 
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n. 

A.  General 

B.  Caaunandal  Packaged  Boiler  Definition 

and  Scope  of  Coverage 

1.  Definitiona 

2.  Method  of  Shipment  and  Assembly 

3.  Application 

4.  Capacity 

5.  Oparating  Characteristics 

C.  Cranmercial  Packaged  Boiler  Test 

Procedures  for  the  Measurement  of 
Energy  Efficiency 

1.  Test  Procedure  and  Test  Conditions  for 
Low  Pressure  Steam  and  Hot  water 
Boilers 

2.  Testing  for  High  Pressure  Steam  and 
Hi^  Temperature  Water  Boilers 

3.  Provisions  for  Low  Water  Tenqierature 
Applications 

4.  Provisions  for  Condensing  BoUers 

$.  Modular  Boilers  and  Multiple  Bc^lers 

6.  Testing  and  Rating  a  Steam  and  Hot 
Water  Boiler 

PL  Precediirel  Eequira—nU 

A.  Review  Under  the  National  Environmental 

Policy  Act  of  1869 

B.  Review  Under  Executive  Order  12866, 

"Regulatory  Planning  and  Review" 

C.  Review  Under  the  Regulatory  Flexibility 

Act 

D.  Review  Under  Executive  Order  13132. 
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A.  Authmity 

Part  B  of  Title  m  of  the  Eneigy  Policy 
and  Consenratioii  Act  (EPCA)  of  1975. 
Pub.  L.  94-163,  as  amaided,  by  the 
National  Eneigy  Conservation  Policy 
Act  of  1978  (NECPA),  Pub.  L.  95-619. 
the  National  Appliance  Eneigy 
Ck)nservation  Act  of  1987  (NAECA), 
Pub.  L.  100-12.  the  National  Appliance 
Eneigy  Consnvation  Amendments  of 
1988  (NAECA  1988).  Pub.  L.  100-357. 
and  the  Eneigy  Policy  Act  of.l992 
(EPACT).  Pub.  L.  102-486.  estaUished 
the  "Eneigy  Conservation  Program  fior 


Consumer  Products  other  than 
Automobiles."  Part  3  of  Ittle  IV  of 
NECPA  amended  EPCA  to  add  "Energy 
KfRdency  of  Industrial  Equipment." 
which  included  air  conditioning 
equipment,  boilen.  and  other  types  of 
otHnmeircial  products. 

EPACT  also  amended  B>CA  with 
respect  to  certain  commercial  products. 
It  movided  definitions,  test  procedures, 
labeling  provisions,  eneigy  consovation 
standards,  and  authority  to  require 
information  and  reports  from 
manu&cturers.  See  42  U.S.C.  6311- 
6316.  EPCA  authorizes  the  Secretary  of 
Eneigy  to  prescribe  test  procedures  that 
an  reasonably  designed  to  produce 
results  which  reflect  eneigy  efficiency, 
energy  use  and  estimated  cqierating 
costs,  and  that  are  not  unduly 
burdensome  to  conduct.  42  U.S.C  6314. 

With  respect  to  some  commercial 
products  fx  which  EPCA  prescribes 
eneigy  conservation  standards, 
including  conunerdal  packaged  boilers, 
"the  test  procedures  shall  be  those 
generally  accepted  industry  testing 
procedures  or  rating  procedures 
developed  or  recognized  by  the 
Amerion  Sodehr  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers,  as  refisrenced  in  ASHRAE/ 
lES  Standard  90.1  and  in  efiect  on  June 
30. 1992."  42  U.S.C.  6314(aK4)(A). 
Further,  if  such  an  industry  testing  or 
rating  {MTOoedure  gets  amended,  DOE 
must  revise  its  test  procedure  to  be 
consistmt  with  the  amendment,  unless 
the  Secretary  determines,  based  on  clear 
and  convincing  evidence. -that  to  do  so 
would  not  meet  certain  general 
requirements  spelled  out  in  the  statute 
for  test  procedures.  42  U.S.C. 
6314(a)(4)(B). 

Befcne  prescribing  any  test  procedures 
for  commecdal  products,  the  Secretary 
must  publish  them  in  the  Federal 
Register  and  afford  interested  persons  at 
least  45  dajrs  to  present  data,  views  and 
arguments.  42  U.S.C.  6314(b).  Effective 
360  days  after  a  test  procedure  rule 
^plicable  to  a  covered  commercial 

Eroduct,  such  as  a  commercial  packaged 
oiler,  is  prescribed,  no  manufacturer, 
distributor,  retailer  or  private  labeler 
may  make  any  rniresentation  in  writing 
or  in  broadcast  advertisement  respecting 
the  eneigy  consmnption  or  cost  of 
energy  consumed  l^  such  product, 
unless  it  has  been  tested  in  accordance 
with  die  prescribed  procedure  and  such 
representation  fairiy  discloses  the 
results  of  the  testing.  42  U.S.C.  6314(d). 

Finally.  EPACT  extends  certain 
powers,  originally  granted  to  the 
Secretary  under  NAECA.  to  require 
manufacturers  of  products  covered  by 
this  proposed  rule  to  submit 
infonnation  and  reports  for  a  variety  of 


purposes,  including  insuring 
omipliance  with  requirements.  See  42 
U.S.C.  6316(a). 

B.  Background 

1.  General 

The  Department  of  Eneigy  has  an 
energy  conservation  program  f<a 
consumer  products,  and  a  few 
conunerdal  products,  conducted  under 
Part  B  of  Htle  ID  of  EPCA.  42  U.S.C. 
6291-6309.  Under  EPCA,  this  program 
essentially  consists  of  four  parts:  test 
procedures.  Federal  eneigy  conservation 
standards,  labeling,  and  certification 
and  enforcement  procedures.  The 
Federal  Trade  Commission  (FTC)  is 
responsible  for  labeling,  and  we 
implement  &e  remainder  of  the 
program  as  codified  in  Title  10  of  the 
Co(Jb  of  Federal  Regulations,  Part  430— 
Energy  Conservation  Program  for 
Consumer  Products. 

Since  10  CFR  Part  430  covers 
primarily  consumer  products,  which 
differ  from  commercial  and  industrial 
products,  we  created  a  new  Part  431  (10 
CFR  Part  431)  in  the  Code  of  Federal 
Regulations,  entided  "Eneigy 
Conservation  Program  for  Certain 
Commercial  and  Industrial  Equipment," 
to  implemmt  DOE's  program  for  the 
commercial  and  industrial  products 
covered  under  EPCA.  These  will 
include  commercial  beating,  air 
conditiomng  and  water  heedng 
products.  This  new  program  will  consist 
ot  test  procedures,  Federal  eneigy 
conservation  standards,  labeling,  and 
certification  and  enforcement 
procedures.  EPCA  duects  DOE,  rather 
than  the  FTC,  to  administer  the  statute's 
efficiency  labeling  provisions  for 
commercial  products. 

On  April  14  and  15, 1998.  we 
convened  a  public  woikshop  to  solidt 
views  and  information  from  interested 
parties  that  would  aid  in  the 
development  of  rules  for  commmcial 
heating,  air  conditioning  and  water 
heating  products.  We  requested 
comments  on  a  number  of  specific 
issues,  induding  issues  related  to  test 
procedures  for  commercial  products,  as 
well  as  the  most  cost  effective  and 
reliable  regimes  for  sampling, 
certification  and  enforcement 
Statements  during  the  public  workshop  ' 
and  vnritten  comments  that  were 
received  afterwards  helped  refine  the 
issues  involved  in  this  rulemaking  and 
provided  useful  information 
contributing  to  thefr  resolution.  We 
convened  a  second  public  workshop  on 
October  18. 1998,  to  obtahi  comments 
on  the  issues  as  they  had  been  refined, 
and  on  approaches  presented  by  the 
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National  Institute  of  Standaids  and 
Technology  (MIST)  for  resolving  them. 

2.  Issues  Concerning  Packaged  Boilers 

During  the  April  1998  workshop,  we 
sought  comments  on  the  following 
issues  regarding  test  procedures  for 
commercial  packaged  boilers: 

(1)  Definitions  of  the  term  "packaged 
boiler"  in  the  ASHRAE  Standard  90.1- 
referenced  test  standards  do  not 
precisely  coincide  with  those  in  EPCA. 
Should  we  clarify  the  EPCA  definition 
by  rule? 

(2)  In  establishing  the  energy 
conservation  standard  levels  for 
commercial  packaged  boilers,  EPCA 
specified  a  lower  capacity  limit.of 
300,000  Btu  per  hour  below  which  the 
standard  levels  do  not  apply.  EPCA 
sections  342(a)(4)(C)  and  (D),  42  U.S.C. 
6313(a)(4)(C)  and  (D).  There  is  no  upper 
capacity  limit  specified  in  EPCA  for 
these  products.  Accordingly,  the 
proposed  DOE  test  procedures  are 
designed  expressly  for  commercial 
packaged  boilers  whose  rated  capacities 
are  300,000  Btu  per  hour  or  more. 
However,  certain  packaged  boilers  do 
exist  whose  capacities  range  in  tens  or 
even  hundreds  of  millions  of  Btu  per 
hour,  and  which  are  difficult  to  test 
under  controlled  laboratory  conditions. 
Should  we  explicitly  specify  a  capacity 
upper  limit  for  the  covered  packaged 
boilers  in  the  proposed  test  procedures? 

(3)  In  extending  EPCA  to  cover 
packaged  boilers,  along  with  other 
commercial  HVAC  and  hot  water 
heating  products,  EPACT  articulated  no 
limits  on  the  applications  for  which  the 
covered  packaged  boilers  would  be  used 
[e.g.,  space  heating/conditioning  of 
commercial  buildings).  Should  we 
interpret  EPCA  as  covering  only  the 
types  of  commercial  packaged  boilers 
used  in  heating  buildings,  or  should  the 
test  procedure  also  apply  to  boilers  used 
exclusively  in  othw  applications  [e.g., 
indiistrial  process  heating  or  power 
genwation)? 

(4)  The  industry  test  procediues 
referenced  in  ASHRAE  Standard  90.1- 
1989  (and  specified  in  EPCA),  that  form 
the  basis  for  a  EKIIE  test  procediue  for 
packaged  boilers,  do  not  contain 
methods  for  determining  jacket  losses. 
An  exception  is  the  test  procedure 
ASME  PTC  4.1,  "Power  Test  Codes  for 
Steam  Generating  Units,"  which 

{trovides  a  graph  correlation  for  jacket 
OSS,  as  weU  as  a  detailed  test  method. 
Should  the  DOE  test  procedure  include 
a  jacket  loss  test  method  which  can  be 
used  to  determine,  for  example,  the 
efficiency  of  a  boiler  installed  outdoors? 

(5)  EPCA  spedfies  industry  test 
procedures  referenced  in  ASHRAE 
Standard  90.1-1989  for  measuring  the 


energy  efficiency  of  packaged  boilers. 
There  are  four  test  standards  for  gas- 
fired  boilers  and  three  for  oil-fired 
boilers.  The  test  conditions  and 
procedures  in  those  test  standards  are 
not  identical.  Use  of  different  test 
conditions  tot  a  given  boiler  could 
produce  different  efficiency  values.  Is 
there  a  need  to  prescribe  a  set  of 
uniform  test  conditions  selected  from 
among  those  referenced  test  procedures 
for  a  DOE  test  procedure? 

(6)  Should  the  DOE  test  procedure 
contain  separate  provisions  for 
condensing  boilers,  modulating  boilers, 
modular  boilers,  as  well  as  for  hot  water 
boilers  designed  for  low  temperature 
applications? 

(7)  If  a  boiler  is  designed  for  both  hot 
water  and  steam  applications,  should 
we  specify  a  steam  test  and  allow  a 
water  test  as  an  optional  procedure? 

Attendees  at  the  April  1998  woriuhop 
provided  comments  on  these  issues.  In 
addition,  the  California  Energy 
Commission  (CEC)  provided  additional 
written  comments  afterwards.  These 
comments  helped  to  further  clarify  the 
issues.  Section  n,  Disciission,  will  cover 
them  in  more  detail. 

After  the  April  1998  workshop,  we 
worked  towarids  addressing  the 
identffied  issues  for  commercial 
packaged  boilos.  A  set  of 
recommendations  resulted  from  that 
woric,  and  MIST  developed  a  summary 
report  of  the  recommendations.  The 
summary  report  formed  the  basis  for 
discxissions  during  the  October 
workshop,  which  enabled  us  to  elicit 
further  views  and  information  from 
interested  parties.  The  summary  report 
included  draft  rule  language  for 
commercial  packaged  boilers.  We 
received  additional  comments,  and  the 
participants  raised  certain  additional 
issues  at  the  second  workshop. 

The  following  additional  major  issues, 
raised  at  that  time,  are  niunhoed  by 
using  the  same  nuoibering  scheme  as 
the  prior  issues: 

(8j  EPCA  defines  a  packaged  boiler  as 
"a  boiler  that  is  shipped  complete  with 
heating  equipment,  mechanical  draft 
equipment,  aod  automatic  controls; 
usually  shipped  in  one  ot  more 
sections."  For  the  majority  of  sectional 
cast  iron  boilers,  a  distributor,  and  not 
the  boiler  manufecturer,  physically 
ships  out  sections  of  the  boiler  to  Uie 
purchaser.  Sometimes,  a  burner 
manufacturer  may  ship  the  burners 
directly  to  the  purchaser  from  the 
factory,  or  alternately,  an  installer  can 
supply  them  at  the  installation  site.  Are 
such  boilers  covered  products  under 
EPCA,  and  if  so,  who  is  responsible  for 
ensming  their  compliance  with  EPCA 
requirements? 


(9)  Are  high  pressure  boilers  covered 

Eroducts?  Here,  the  term  "high  pressure 
oilers"  applies  to  boilers  classified  bw 
ASME  Boiler  and  Pressure  Vessel  Code, 
Section  I,  Power  Boilers,  which  are 
designed  to  operate  at  steam  pressures 
above  15  psig.  or  at  hot  water 
temperatures  above  250°F. 

(10)  For  low  pressiue  hot  water 
boilers,  should  we  specify  inlet  and 
outlet  temperatures  as  per  uniform  test 
conditions  recommended  by  MIST? 
These  include  an  inlet  water 
temperature  of  80''F  ±10°F  and  an  outlet 
water  temperature  of  180°F  ±2''F,  ftw 
both  gas-fired  and  oil-fired  boilers. 

C.  The  Proposed  Rule 

Today's  proposed  rule  incorporates 
(1)  energy  efficiency  test  procedures  for 
commercial  packaged  boilers,  (2) 
definitions  that  clmify  EPCA's  coverage 
of  this  product,  and  (3)  energy 
conservation  standards  prescribed  by 
EPCA.  In  preparing  these  proposals,  we 
have  considoed  both  oral  and  written 
comments,  and  have  incorporated 
recommendations  where  appropriate. 
Section  II  contains  the  reasons  for 
incorporating  or  not  incorporating  any 
significant  recommendations. 

n.  Discuasioii 

A.  General 

This  section  discusses  the  issues 
idmtffied  for  commercial  packaged 
boilers.  Subsection  (B)  addresses 
"Commercial  Packaged  Boiler  Definition 
and  Scope  of  Coverage,"  and  subsection 
(C)  addresses  "Commercial  Packaged 
Boiler  Test  Procedures  for  the 
Measuranent  of  Energy  Efficiency". 

B.  Commercial  Packaged  Boiler 
Definition  and  Scope  of  Coverage 

1.  Definitions 

.  EPCA  defines  a  packaged  boiler  as  "a 
boiler  that  is  shipped  complete  with 
heating  equipment,  mechanical  draft 
equipment,  and  automatic  controls; 
usually  shipped  in  one  or  more 
sections."  EPCA,  Sec.  340(a)(ll)(B). 
ASHRAE  Standard  90.1-1989.  section 
10,  entitled  "Heating,  Ventilating,  and 
Air-Conditioning  (HVAC)  Equipment" 
(which  appears  to  be  the  relevant  source 
referenced  by  Section  343(a)(4)  of  EPCA. 
concerning  test  procedures),  refers  to 
five  test  standards  for  commercial 
heating  boilers.  OF  these  five,  four 
include  an  explicit  definition  for  one  or 
more  types  of 'a  packaged  boiler.  The 
definitions  in  three  of  the  four 
referenced  standards  are  essentially 
similar  with  respect  to  the  heating 
eqmpment  and  controls.  The  fourth 
standard  introduces  a  size  limit  within 
the  definition  of  a  packaged  boiler.  The 
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fifth  standard,  ASME  PTC  4.1,  does  not 
define  a  packaged  boiler. 

Spedncally,  Ae  first  referenced  test 
standard,  the  Hydronics  bistitute  (Ifl) 
test  standard  "Testing  and  Rating 
Standard  for  Heating  Boilers— 1989" 
(HI-1989),  defines  a  packaged  boUer  as 
"a  boilerimmer  unit  factory  assembled 
and  wired",  where  the  "boUer-bumer 
unit"  is  defined  as  "a  combination  of 
boiler,  burner,  combustion  chamber 
design  (if  required)  and  controls, 
marketed  as  a  tmit".  HI-1989  does  not 
specifically  limit  the  test  standard  to 
packaged  boilers.  However,  HI-1989 
limits  the  test  standard  to  low  pressure 
heating  boilers  defined  in  ASME  Boiler 
and  Pressure  Vessel  Code,  Section  IV. 
Heating  Boilns. 

The  second  referenced  test  standard. 
Underwriters  Laboratory  (UL)  test 
standard  UL  Standard  726  for  "Oil-Fired 
Boiler  Assemblies,"  defines  an  oil-fired 
boiler  assembly  as  "a  boiler  assembly 
equipped  with  one  or  more  oil  burners, 
and  all  the  necessary  safety  controb, 
electrical  equipment  as  needed,  and 
related  equipment,  manufecturad  tax 
assembly  as  a  imit" 

The  third  refneaced  test  standard,  UL 
Standard  795  for  "Commercial- 
Industrial  Gas  Heating  Equipment," 
including  gas-fired- boilers,  defines  a 
gas-fired  device  88  one  which"*  *  * 
shall  be  factory-built  and  shall  include 
all  essential  conqmnents  necessary  for 
its  normal  function  as  intended,  and 
may  be  shipped  as  two  or  more  miqor 
subassemblies."  In  addition,  both  UL 
Standard  726  and  UL  Standard  795 
specify  that "  •  *  •  each  subassonbly 
shall  be  capable  of  being  incorporated 
into  the  final  assembly  without 
requiring  alteration,  cutting,  drilling, 
threading,  welding  or  similar  tasks  by 
the  installer  '  *  *"  Both  UL  Standard 
726  and  UL  Standard  795  also  limit  the 
scope  of  coverage  to  a  boiler  assembly. 

Ijie  fourth  rererenced  test  standard, 
ANSI  Standard  Z21.13.  does  not  define 
a  packaged  boiler.  However,  the 
standard  limits  its  scope  of  coverage  to 
gas-fired  low  pressure  steam  and  hot 
water  boilers  (defined  in  its  Part  IV, 
Definitions,  as  a  self-omtained  gas 
burning  appliance  for  supply  steam  or 
hot  water)  with  iiqmt  ratings  of  less 
than  12,500,000  Btu  per  hour. 

The  fifth  referenced  test  standard, 
ASME  Power  Testing  Codes  fior  Steam 
Generating  Units,  ASME  PTC  4.1,  does 
not  include  a  definition  for  a  packaged 
boiler. 

During  the  April  1998  DOE  workshop, 
participants  discussed  the  defining 
charactnistics  of  a  packaged  boiler  in 
terms  of  its  method  of  shipment  and 
assembly,  its  ^plication  {e.g.,  space 
heating/conditioning,  service  water 


heating,  industrial  processing,  and 
utility  applications),  its  capacity  (size), 
and  its  operating  characteristics  (e.g., 
low  pressure  steam  and  hot  water 
heating  boilers,  high  temperature  hot 
water  boilers,  and  nigh  pressure  steam 
boilers).  Each  of  them  are  discussed 
individually  below. 

2.  Method  of  Shipment  and  Assembly 

The  Gas  Appliances  Manufacturas 
Association  (GAMA)  stated  that  a 
packaged  boiler  is  a  boiler  v«^ch  the 
manufacturer  designs  with  specific 
component  modeb  which  are  listed  in 
the  manufacturer's  catalog.  (GAMA, 
April  1998  transcript,  at  133).  The  boiler 
may  not  come  out  of  the  manufacturer's 
factcny  as  a  completely  assembled 

Eroduct  ready  for  shipment,  due  to  a 
eavy  bulk  or  other  considwations.  It 
may  be  shipped  in  subsections  that  are 
assembled  together  in  the  field. 
However,  when  assembled,  the  boiler 
would  confcnm  to  the  manufacturer's 
predefined  design  for  its  basic  model. 

The  Coimdl  of  Industrial  Boiler 
Owners  stated  that  even  though  there 
were  no  clear-cut  criteria  on  what 
constitutes  a  packaged  boiler,  generally 
a  boiler  will  not  be  considoed  a 
packaged  boiler  if  it  needs  field 
welding,  pressure  parts,  or  fabrication  of 
the  assembly  at  the  site.  (OBO,  April 
1998  transcript,  at  136). 

The  Octobm  1998  workshop 
participants  also  discussed  what 
constitutes  a  packaged  boiler.  Weil- 
McLain  Co.  stated  mat  die  cast  iron 
boiler  industry  subscribes  to  the 
definition  of  packaged  boiler  in  the 
Hydronics  Institute  (HI)  Standard,  as  "a 
boiler-burner  unit  factory  assembled 
and  wired."  (Weil-McLain  Co.,  October 
1998  transcript,  at  209).  Weil-McLain 
stated  that  this  definition  is  different 
from  the  EPCA  definition,  under  which 
the  boiler  can  be  shipped  in  separate 
sections  not  assembled  in  the  factory. 
Weil-McLain  stated  forther  that  it  sells 
cast  iron  boilers  in  three  different  ways: 
(1)  Factory  assembled  and  wired  as 
defined  by  HI,  so  that  the  boilers  can  be 
installed  at  the  site  without  any  further 
assembly,  (2)  with  only  die  heat 
exchangw  sections  bolted  together  in 
the  factory,  and  with  these  and  atbet 
boiler  components  {e.g.,  burner,  controls 
and  jacket)  shipped  in  separate  sections 
for  subsequent  assembly  at  the  job  site, 
and  (3)  through  boiler  distributors,  who 
maintain  inventcvies  of  heat  exchange 
sections,  controls  and  burners  (or  order 
them  direcdy  from  their  respective 
manufacturers),  and  who  either  ship  all 
the  necessary  components,  or  have 
manufacturers  ship  some  or  all  of  die 
components,  to  the  customer  for 
assembly  as  a  conq)lete  boiler  at  the 


customo-'s  site.  Weil-McLain  stated,that 
the  third  mannw  accounts  for  probably 
90  percent  of  their  sales  and  asked 
wlMther  the  maniifactuier  would  be 
held  accountable  for  the  performance  of 
boilers  sold  in  this  way  since  the\  had 
no  control  over  the  distributors  and  how 
the  unit  was  assembled.  Mestek,  Inc. 
agreed  with  Weil-McLain.  (Mestek, 
October  1998  transcript,  at  214). 

Weil-McLain  also  stated  that  for  evoy 
model  of  boiler  that  it  sells  for  field 
assembly,  it  also  sells  a  packaged  boiler 
of  the  same  design  factory  assembled 
and  wired  (as  per  HI  definition).  These 
factory  assembled  boilers  are  tested  and 
certified  by  the  Hydronics  Institute. 
Weil-McLain  stated  that  it  will 
guarantee  the  efficiency  rating  of  boilers 
that  are  not  factory  assemUed.  if  all  the 
components  used  in  the  field  assembly 
(including  cast  iron  heat  exchanger 
sections,  burner,  and  controls)  are 
identical  (by  model,  by  type,  and  by 
design)  to  those  on  the  facUiry 
assraibled  boiler.  However,  Weil* 
McLain  stated  that  it  can  not  guarantee 
the  effidraicy  of  field-assembled  boilers 
with  Weil-McLain  cast  iron  sections,  if 
these  use  burners  that  were  not 
specified  by  the  company  and  not  tested 
and  certified  by  HI. 

For  purposes  of  this  rulemaking,  the 
definition  in  EPCA  for  packaged  boilers 
is  the  governing  definition.  It  seems 
obvious  that  boilers  sold  in  the  first  two 
ways  described  by  Weil-McLain  fit 
within  the  EPCA's  definition  of 
packaged  boiler.  As  to  the  third,  we 
considered  the  statements  by  Weil- 
McLain  and  Mestek  on  sectional  cast 
iron  boilers,  and  believe  that  these 
boilers  also  meet  the  statute's  definition 
of  a  packaged  boiler.  This  conclusion  is 
supported  in  part  by  our  beUef  tlu^t  the 
wording  in  the  definition,  "usually 
shipped  in  one  or  more  sections,"  is 
designed  to  include  not  only  steel  and 
copper  boilers,  which  are  usually 
shipped  as  completely  assonbied  units, 
but  also  large  sectional  cast  iron  boilers, 
which  can  be  shipped  in  sections.  This 
language  would  become  almost 
meaningless  if  the  definition  were 
construed  as  excluding  boilers  sold  in 
the  third  manner,  since  it  appears  that 
90  percent  of  cast  iron  boilers  are 
shipped  in  this  way,  i.e.,  components 
iue  shipped  by  distributors  or  separate 
manufacturers,  sometimes  from  distinct 
locations.  In  addition,  cast  iron  boilers 
are  a  major  portion  of  the  commercial 
boilers  that  provide  space  heating  in 
buildings.  To  exclude  boilers  shipped  in 
this  manner  from  coverage  undw  EPCA 
would,  therefore,  exclude  a  major  share 
of  commwcial  boilers  frnm  the  statute's 
reach.  We  see  no  basis  for  concluding 
that  Congress  intended  such  an 


48842 


Federal  Ragigter/Vol.  65.  No.  154 /Wednesday.  August  9.  2000 /Proposed  Rules 


exclusion.  In  this  regard,  the  statute 
does  not  state  that  the  components  of  a 
packaged  boiler  must  be  shipped  from 
the  same  initial  location,  or  at  the  same 
time. 

Furthennore,  we  agree  with  the 
manufacturers'  concern  over  the  use  of 
burners  not  approved  and  specified  by 
the  boiler  manufacturers.  EPCA  defines 
"manufacturer"  as  "any  person  who 
manufactures  a  consumer  product"  and 
"manufacture"  to  mean  "manufiicture, 
produce,  assemble  or  import."  (42 
U.S.C.  6291(12)  and  (10)).  Therefore,  we 
construe  EPCA  as  meaning  that  a  firm 
that  produces  a  boiler  in  its  entirety,  or 
that  specifies  and  approves  a  boiler's 
components  by  make  and  model 
numbers,  including  burners  or  other 
components  produced  by  others,  is  a 
manufactum  of  that  boiler  within  the 
meaning  of  the  statute.  If  a  distributor, 
installer  or  another  vendor  sells  a  boiler 
with  components  that  are  not  specified 
and  approved  by  another  manufacturer, 
we  consider  that  vendor  to  be  the 
manufacturer  by  virtue  of  having 
assembled  the  boilw. 

We  believe  that  the  definition  of 
packaged  boilers,  which  may  consist  of 
boilers  shipped  in  major  sub-assemblies 
for  ease  of  transport  and  designed  to  fit 
together  at  customers'  sites,  is  clear 
enough  to  distinguish  them  from 
custom-designed,  field-constructed 
boiler  systems,  which  generally  require 
alteration,  cutting,  drimng,  threading, 
welding  or  similar  tasks  by  the  installer. 
In  this  respect  no  additioi^ 
clarification  is  needed  to  establish  the 
definition  of  packaged  boilers  beyond 
the  text  that  appears  in  the  statute. 

3.  Application 

Participants  at  the  April  1998 
workshop  raised  questions  regarding  the 
effect  of  a  packaged  boiler's  end  use  on 
its  coverage  under  a  DOE  test  procedure, 
since  the  statute  does  not  explicitly 
limit  its  type  of  application.  Several 
attendees,  including  GAMA  and  Lennox 
International  asserted  that  EPCA 
requirements  are  based  on  A^IRAE 
Standard  90.1,  and  that  the  standard's 
scope  is  limited  to  heating  products  for 
space  conditioning  and  service  water 
only.  (GAMA.  April  1998  transcript,  at 
144;  Lennox,  April  1998  transcript,  at 
237). 

By  its  title.  "Energy  Efficiency  Design 
of  New  Buildings  except  Low-Rise 
Residential  Buildings"  ASHRAE 
Standard  90.1  indicates  that  it  is 
concerned  with  minimiTing  eaeigy 
consumption  in  the  operation  and 
maintenance  of  the  building  per  se  (that 
is,  energy  consiunption  witi^  respect  to 
the  function  of  the  building  and  the 
comfort  of  the  occupants).  While 


ASHRAE  Standard  90.1-1989  contains 
no  specific  language  excluding  any 
spedfic  type  of  heating  products 
installed  in  the  building,  the  test 
procedures  and  standards  referenced  by 
ASHRAE  Standard  90.1  do  appear  in  the 
section  for  HVAC  equipment  Section 
10  of  ASHRAE  Standard  90.1-1989, 
Heating,  Ventilation,  and  Air- 
Conditioning  (HVAC)  Equipment).  A 
recent  major  revision  to  ASHRAE  90.1, 
entitled  ASHRAE  Standard  90.1-1999, 
revised  the  Title,  Purpose,  and  Scope 
(TPS)  of  the  standard  to  exclude  from 
coverage  "equipment  and  portions  of 
building  systems  that  use  eneigy 
primarily  to  provide  for  industrial, 
manufacturing  or  commercial 
processes." 

We  also  reviewed  the  statute  to 
ascertain  its  intent  with  respect  to  the 
end  use  of  a  packaged  boiler.  The 
review  indicated  the  foUowing: 

(1)  In  the  section  that  defines 
"packaged  boiler,"  the  statute  does  not 
explicitly  specify  the  end  use  of  the 
boiler. 

(2)  In  EPCA's  list  of  "covered 
equipment,"  warm-air  furnaces,  which 
are  used  for  space  heating,  and 
packaged  boilers  are  entered  together  as 
a  single  item.  EPCA,  section  340(1)^). 
42  U.S.C  6311(1)(B). 

(3)  EPCA  groups  packaged  boilers 
with  other  covered  products,  including 
small  commercial  packaged  air 
conditioning  and  heating  products  and 
storage  water  heaters,  all  of  which  are 
used  exclusively  for  space  conditioning 
and  aervico  water  heating.  EPCA 
sections  340(2)(E)  and  342(a).  42  U.S.C 
6311(2)(B)  and  6313(a). 

(4)  EPCA  includes  "steam  boilers"  in 
its  list  of  industrial  equipment.  s^Mrate 
from  warm  air  fiimaces  and  packaged 
boilers.  EPCA  section  340(2)(B).  42 
U.S.C.  6311(2)(B). 

(5)  The  Report  that  accompanied  H.R. 
776.  the  House  version  of  EPACT.  states 
that  the  Act  "amends  existing  law  to  set 
minimiiin  energy  efficiency  standards 
for  electrical  afr  conditionhag,  electrical 
heating  and  gas  heating  equipment, 
boilers  and  water  heaters  intended  for 
use  in  commercial  buildings.  *  *  *  The 
standards  *  *  *  were  developed  *  *  • 
in  ASHRAE  Standard  90.1."  HR  Report 
No.  474. 102nd  Congress.  2nd  Session. 
Part  1,  at  175  (1992). 

(6)  The  conservation  standards 
prescribed  in  EPCA  for  heating  and  air 
conditioning  products  coincit^  with 
those  contained  in  ASHRAE  Standard 
90.1  at  the  time  of  enactment,  and  the 
statute  provides  for  adoption  by  the 
Department,  under  prescribed 
conditions,  of  future  amendments  by 
ASHRAE  to  Standard  90.1. 42  U.S.Q 
6313(aKl)-<6). 


On  the  basis  of  the  above  review,  we 
believe  that  the  intmt  of  the  statute  is 
to  apply  the  tenn  "packaged  boiler"  to 
commercial  boilers  used  in  buildings  for 
heating,  space  conditioning  and  service 
water  hewing,  and  to  designate  the  tenn 
"steam  boilers"  for  other  industrial 
applications,  such  as  for  manufacturing 
processes  and  power  generation. 
Thoefore,  consistent  %vith  the 
comments  from  the  April  1998 
wrorkshop,  undw  DOE's  proposed 
definition  of  commercial  packaged 
boilor  EPCA  efficiency  requironents 
would  apply  only  to  boilws  that,  to  any 
significant  extent,  are  distributed  for 
heating,  space  conditioning,  or  service 
water  heating  applications  in 
buildings.^ 

4.  Capacity 

As  mentioned  above,  participants  at 
the  April  1998  workshop  discussed  the 
scope  of  the  definition  of  packaged 
boiler  with  respect  to  capacity  (size). 
Some  attendees  suggested  that  size  or 
rated  capacity  can  be  a  possible 
criterion  for  defining  the  scope  of 
coverage  in  a  DOE  test  procedure  for 
packaged  boilers.  As  indicated 
previously,  ANSI  Standard  Z21.13 
limits  itself  to  low  pressure  steam  and 
hot  water  boilers  with  less  than 
12,500,000  Btu  per  hour  input.  A  review 
of  commercial  boilers  in  the  1 998 
certified  rating  directory  of  the 
Hydronics  Institute  showed  the  largest 
capacity  boiler  to  be  a  gas-fired  heating 
unit  with  approximately  14,000.000  Btu 
per  hour  gross  output,  whidb  would 
imply  that  packaged  low  pressure  steam 
and  hot  water  heating  boilers  are 
pfoduced  in  quantity  with  output 
capacities  of  up  to  approximately  14 
million  Btu  per  hour.  However,  the 
California  Energy  Commission  (CEC) 
stated  that  the  statute  does  not  provide 
an  upper  limit  on  capacity  in  its 
definition  of  packaged  boilers,  and 
asserted  that  one  cannot  therefore 
specify  an  upper  limit  on  capacity  in  a 
DOE  test  procedure  for  them. 


<  BoUen  that  provide  Mirvica  wMar  tn  geiMnUy 
tekmd  to  M  "hoi  water  supply  boilan."  For  the 
moat  part,  the  Department  U  addmaiiig  the 
effidency  raquinment*  for  this  product  in  a 
separate,  parallel  rulemakiag  that  ooncems 
comnMccial  water  heating  products.  The  instant 
nilemaking  cavers  comnMrcial  packaged  boilers 
that  provide  service  walar.  ho%»«ver.  in  two 
instances.  First,  a  boiler  that  is  covered  1^  die  water 
heating  requirements,  but  that  is  also  distributed  to 
a  significant  extent  for  heating  or  space 
conditioning  appUcalians,  «»ould  have  to  cooqdy 
with  both  sets  of  lequiremants.  Second,  a  sacvica 
water  heating  boiler  that  is  not  subiect.  nnder 
Addendum  n  to  ASHRAE  Standard  aai-iges,  to. 
the  efficiency  requirements  diet  apply  to 
conmiercial  water  haatars.  wouldhave  to  meet  the 
requirements  for  boilers. 
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We  agree  with  CEC's  statmnent  that 
the  statute  does  not  specify  an  upper 
limiton  the  capacity.  We  also 
understand  that  there  are  padmged 
boilers  used  for  h««««"g  buildings, 
especially  of  the  fire  tidie  and  water 
tube  design,  whose  capacities  greatly 
exceed  the  capacity  v^ues  specified  in 
ANSI  Standard  Z21.13  or  those  in  the 
Hydionics  Institute's  certified  rating 
directory.  Therefore,  we  see  no  ImsIs  to 
conclude  that  EPCA  covers  only 
conunwcial  packaged  boilers  below  a 
certain  size,  and  we  include  no  upper 
limit  on  capacity  in  today's  proposed 
definition  of  the  product  Consequently, 
the  proposed  test  procedure  woiud 
apply  to  conunerdal  peckaged  boilers 
regardless  of  size.  Neverthdess,  DOE 
recognizes  that  the  limited  quantities  of 
the  types  of  high-oqpacity  boilers  used 
for  space  heating,  coupled  with  their 
large  capacities,  may  make  their  testing 
under  a  DOE  test  procedure  in 
laboratory  conditions  costly  or 
in^iractiod.  Therefoure,  we  solicit 
comments  fitom  all  stakeholders  on 
whether  there  is  an  upper  limit  on 
capacity  above  itdiich  me  testing 
procedure  proposed  today  would  be 
undiily  burdensome  to  conduct,  and 
thus  impropw  to  prescribe  under  the 
provisions  of  EPCA  (42  U.S.C.  6314  (a) 
(2)). 

5.  Operating  Characteristics 

During  the  ^ril  1998  workshop, 
attendees  raised  the  coverage  issue  for 
packaged  high  pressure  Ixmers.  QBO 
and  otWs  pointed  out  that  when  the 
end  usor  applies  a  padcaged  boiler  to 
produce  hot  water  and  steam  for  heating 
in  industrial  and  manufacturing 
processes,  considraations  other  than 
effidraicy  at  steady  state  may  strongly 
influence  the  selection  and  operation  of 
the  boilers.  (QBO,  April  1998  transcript, 
at  145).  The  American  Boiler 
Manufacturers  Association  (ABMA)  and 
OBO  stated  that  the  operation  of 
packaged  high  pressure  steam  and  high 
temperature  hot  water  boilers  for 
industrial  processing  is  difEarmt  from 
the  low  pressure  steam  and  hot  water 
heating  boilers  typically  used  in  space 
heating  and  service  water  heating 
appliotions.  (CIBO,  April  1998 
transcript,  at  145). 

According  to  Chqiter  10,  Steam 
Systems,  of  the  1996  ASHRAE  HVAC 
System  and  Equipment  Handbook, 
investm^t  and  (qierating  cost 
considerations,  energy  efficiency,  and 
control  stability  all  require  the  pressure 
to  be  held  to  a  minimum  vafaie  that  will 
accomplish  diexsquired  heating  tasL 
The  text  goes  on  to  say  that  space  and 
domestic  vniat  heating  can  best  be 
accomplished  with  low-piessoie 


systems.  During  the  October  1998 
woricshop,  MIST  proposed inits 
recommendation  report  that  only 
packaged  low  pressure  steam  and  hot 
watOT  boilers  snould  be  covered  in  the 
proposed  test  procedure.  The  CEC 
ejected  to  that  pn^iosal.  CEC  stated  the 
omnion  that  the  statute  sets  a  minimiiin 
efficiency  standard  for  all  packaged 
boilers,  which  it  considers  to  include 
high  pressure  boilers,  and  that  DOE 
cannot  limit  the  scope  of  the  test 
method  to  low  pressure  steam  and  hot 
watn  boilers.  (CEC,  October  1998 
transcript,  at  233).  The  Natural 
Resources  Canada  stated  that  smaller 
p«:kaged  high  pressure  boilers  are  used 
in  distoict  heating  applications,  where 
the  boilers  are  located  in  a  small 
building  near  the  commercial  buildings 
in  question  and  therefore,  die  high 
pressure  boilers  used  in  those 
qiplications  should  be  coveted.  (NRC, 
October  1998  transcript,  at  241).  Other 
attendees  at  the  wineshop  stated  that 
hi^  pressure  utility  boilers  and  central 
station  boilers  are  not  used  in 
commercial  buildings  and  hence  should 
not  be  covered  by  the  DOE  test 
procedure.  (Laclede  Gas  Company. 
October  1998  transcript,  at  246;  GAMA, 
October  1998  transcript,  at  246;  PNNL, 
October  1998  tramaipt,  at  248). 

No  language  in  EPCjV  e»dudes 
packaged  hi^  pressure  boilers  from 
coverage  undw  the  statute.  Moreover, 
based  on  the  above,  we  believe  there  are 
instances  where  hi^  pressure  packaged 
boilers  are  used  for  heating  buildings. 
Thoefore,  under  today's  proposed  rule, 
EPCA's  efficiency  requirements  would 
in  effect  apply  to  padcaged  high 
pressure  boilers  which,  to  any 
significant  extent,  are  distributed  for  use 
for  space  conditioning  in  buildings. 

During  the  two  DO£  wn^cshops, 
participants  expressed  differing 
opinions  on  the  coverage  of  hi^ 
pressure  boilers,  and  we  realize  that 
thoe  may  not  be  dear-cut  criteria  fior 
distingtiishing  a  packaged  high  pressure 
boiler  that  can  be  used  for  space 
conditioning.  Also,  as  discussed  above 
under  the  issue  of  capadty,  the  limited 
quantities  and  large  sizes  of  packaged 
high  pressure  boilers  employed  in  space 
heating  may  make  testing  under  die 
proposed  DOEprooedure  unduly 
burdensome.  Tnerefixe,  we  are 
solidting  comments  frtm  all 
stakdiolders  on  the  (^itioiis  ot 

(1)  Ijmiting  applicadcm  either  of  all 
EPCA  effidency  requirements,  or  of 
only  die  propoeed  DOE  test  procedure, 
to  packaged  nig^  pressure  boilers  that 
are  prindpally  designed  for  heating 
buildings,  or 

(2)  IJmiting  coverage  of  packaged 
hig^  pressure  boilflrs  to  a  certain 


maximum  woridng  pressure,  such  as 
150  psig,  above  whidi  one  is  unlikely  to 
use  a  boiler  in  a  commercial  building 
due  to  the  pressure  limitation  of  the 
terminal  heating  equipment 

C.  Conunercial  Packaged  Boiler  Test 
Procedures  for  the  Measurement  of 
Energy  Efficiency 

Section  343(a)(4)(A)  of  EPCA  requires 
the  test  procedures  for  measuring  the 
efficiency  of  commercial  packaged 
boilers  to  be  those  generally  accepted 
industry  testing  procedures  or  rating 
procedures  that  were  developed  or  are 
recognized  by  the  American  Sodety  of 
Heating,  Refiagerating  and  Air 
Conditiraiing  Engineers,  Inc.,  as 
referenced  in  ASHRAE/IES  Standard 
90.1  and  that  were  in  efbct  on  June  30, 
1992. 42  U.S.C  6314(a)(4)(A).  Also,  if 
such  an  industry  test  procediue  or 
rating  procedure  for  commerdal 
packi^ed  boilers  is  amended,  the 
Secretary  must  adopt  such  revisions 
unless  the  Secretary  determines  that  to 
do  so  would  not  produce  test  results 
which  refled  enngy  efficiency,  energy 
use,  and  estimated  operating  costs,  or 
that  the  procedures  would  be  unduly 
burdensome  to  conduct  42  U.S.C. 
6314(a)(4)(B). 

The  version  of  ASHRAE  Standard 
90.1  in  effect  on  }une  30, 1992, 
refaronces  five  industry  test  standards 
that  apply  to  gas-fired  boilers  or  oil-fired 
boilers  or  both.  These  are  the  ANSI 
Standard  Z21.13-1987  for  gas-fired 
boilers;  the  HI  Testing  and  Rating 
Standard  for  Heating  Boilers,  sixth 
edition,  1989,  for  gas  and  oil-fired 
boilers  (HI  1989);  ASME  Power  Test 
Codes  (PTC)  4.1-1964  induding  the 
1968  and  1969  Addenda  (reafBrmed 
R1991)  for  Steam  Generating  Units  for 
fossil  fuel  boilers  (ASME  PTC  4.1);  the 
Undowriters  Laboratory  Standard  795- 
1973  for  gas  heating  equipment  (UL 
Standard  795);  and  the  Underwriters 
Laboratory  Standard  UL  Standud  726- 
1990  fat  oil-fired  boilers  (UL  Standard 
726).  Of  the  five  test  standards,  four  are 
applicable  to  gas-fired  boilers  and  three 
are  applicable  to  oil-fired  boilers. 

Specifically,  ANSI  Standard  Z21.13 
covers  gas-fired  boilos  and  limits  the 
size  of  the  test  boiler  to  12,500,000  Btu 
per  hour.  The  1991  version  of  the 
standard  sets  the  outlet  water 
temperature  at  180<T±2°F  without 
specifying  an  inlet  test  temperature.  A 
value  of  dO'F  ±10°F,  howevn,  is 
specified  in  its  Combustion  Test  section. 
A  revision  of  the  standard  in  1993 
(ANSI  Standard  Z21.13a-1993)  specifies 
the  inlet  tni^Mrature  of  80^±10°F. 
HI-1989  is  applicable  to  bodi  low 
pressure  gas-fired  and  low  pressure  dl- 
fired  heating  boilers.  For  hot  wrater 
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boilers,  HI  specifies  a  test  condition  of 
200°F  outlet  water  temperature,  and  a 
range  of  temperature  rises  across  the 
boiler,  ranging  from  120°F  to  165°F,  that 
result  in  a  test  inlet  water  temperature 
ranmns  from  35°F  to  SO^F. 

UL  Standards  726  and  795  apply  to 
both  low  pressure  and  high  pressure 
boiler  assemblies  fired  by  oil  and  gas, 
respectively.  The  section  oi^ 
Combustion  Test  specifies  that  the 
boiler  is  to  be  installed  and  adjusted  in 
accordance  with  manufacturer's 
instructions,  and  fired  at  the  rated  input 
until  steady  state  combustion  conditions 
of  draft,  fuel  input  rate,  and  flue  gas 
temperature  have  been  established.  A 
flue  loss  which  is  based  on  the 
measured  flue  gas  temperature  and  flue 
COj  concentration  is  iised  in  the 
efficiency  evaluation.  However,  the 
standards  do  not  provide  a  calculation 
procedure  for  the  flue  loss.  Hie 
Continuous  Operation  Test  does  set  the 
test  conditions  for  steam  pressiire  and 
water  temperatures.  However,  these 
conditions  are  meant  to  ensure  the 
continuous  safe  operation  of  the  boiler 
and  are  not  necessarily  those  intended 
Ua  an  energy  performance  test  in 
accordance  with  the  manufacturer's 
instructions.  Also,  the  conditions  for  the 
Continuous  Operations  Test  are  set 
close  to  the  limit  setting  of  the  pressure 
and/or  temperature  limit  control  device, 
and  not  at  the  settings  for  normal 
operation  of  the  boilers. 

ASME  PTC  4.1  is  devised  for  steam 
generating  units  and  high  temperature 
water  heaters.  The  standard  is  tnsically 
designed  for  an  acceptance  testing  after 
installation.  It  does  not  specify  the 
operational  conditions  for  the  efficiency 
test.  The  operational  conditions  are  to 
be  determined  by  agreement  between 
interested  parties.  "Ilie  standard 
recommends  that  in  determining  the 
efficiency  of  gaseous  or  liquid  foel-fired 
steam  generating  units,  the  test  runs 
shoidd  preferably  be  not  less  than  of 
four  hours  duration.  The  standard 
provides  a  procedure  for  an  ablneviated 
efficiency  test  (SimpUfied  Efficiency 
Test)  based  on  the  heat  loss  method, 
where  only  the  major  losses  (flue  losses 
and  radiation  or  jacket  loss)  and  the 
chemical  heat  in  the  fiiel,  are 
considered.  Most  manufacturers  of 
packaged  steel  boilers  use  the 
Simplffied  Efficiency  Test,  and  not  the 
detailed  procedure  appearing  in  the 
standard. 

1.  Test  Procedure  and  Test  Conditions 
for  Low  Pressure  Steam  and  Hot  Watw 
Boilers  . 

All  ASHRAE  Standard  90.1 
refwenced  test  standards  from  the  above 
list  are  applicable  to  low  pressure  steam 


and  hot  water  boilers.  However,  we 
understand  that  at  present,  most  gas- 
fired  boilers  are  rated  for  energy 
efficiency  according  to  the  ANSI 
Standard  Z21.13,  and  most  oil-fired 
boilers  according  to  the  HI-1989 
standard.  The  two  UL  standards  are 
mostly  used  for  safety  certification 
purposes.  The  ASME  PTC  4.1  is  used 
mostiy  for  steel  fire  tube  and  water  tube 
type  boilws  with  low  to  very  high 
pressure  ratings. 

During  the  April  1998  workshop,  it 
was  suggested  that,  for  comparison  ' 
purposes,  a  single  uniform  test 
procedure  for  both  eas-fired  and  oil- 
nred  boilers  wouldoe  prefiarable  within 
the  DOE  test  procedure.  As  stated,  HI- 
1989  covers  both  gas  and  oil-fired 
boilers.  However,  in  its  Scope  section, 
HI-1989  states  that  for  gas-fiied  boilers, 
test  reports  from  the  American  Gas 
Association  (AGA)  and  Canadian  Gas 
Association  (CGA)  Laboratories  wdiich 
comply  with  ANSI  Standard  Z21.13ft- 
1993  are  acceptable  in  lieu  of  the 
procedures  spelled  out  in  HI-1989.  A 
comparison  of  HI-1989  and  ANSI 
Standard  Z21.13a-1993  shows  that  the 
test  setups,  instrumentation,  and  other 
features  of  the  two  test  standards  for 
gas-fired  boilers  are  very  similar.  The 
only  differences  are  the  water  inlet  and 
outiet  conditions  for  hot  water  boilers, 
which  are  discussed  later,  and  the 
insulation  requirement  of  the  test  flue 
stack.  The  difference  in  the  insulation 
requirement  in  the  test  setup  is  that  the 
HI-1989  standard  requires  insulation  of 
the  test  stack  up  to  the  location  of  flue 
gas  temperature  measurement,  while 
ANSI  Standard  Z21.13  does  not  require 
any  insulation.  This  would  result  in  a 
higher  combustion  efficiency  (and  a 
lower  calculated  flue  loss  based  on  flue 
gas  temperature)  by  using  the  ANSI 
Standard  Z21.13  procedure  compared 
with  the  HI-1989  procedure,  if  aU  other 
test  conditions  were  the  same. 

Also  at  the  October  1998  workshop, 
the  CEC  recommended  that  the  HI-1989 
test  standard  be  adopted  W  us  as  the 
test  standard  for  botn  gas-fired  and  oil- 
fired  boilers.  (CEC,  April  1998 
transcript,  at  178). 

The  American  Boilers  Manu&cturas 
Association  (ABMA)  and  Council  of 
Industrial  Boiler  Owners  (CIBO)  state 
that  EPACT  requires  the  test  procedures 
to  be  those  generally  accepted  industry 
testing  or  rating  procedures.  (ABMA. 
April  1998  transcript,  at  187;  CIBO, 
April  1998  transcript,  at  194).  ABMA 
states  that  in  the  boiler  industry  (those 
represented  by  ABMA)  the  HI  standard 
was  not  generally  accepted  as  the 
industry  standard,  and  that  the  ASME 
PTC  4.1  is  used  more  frequently  than 
the  HI  standard.  CIBO  stated  that 


members,  who  are  involved  in  using 
packaged  boilers  for  industrial  type 
processing,  follow  ASME,  and  are  not 
ramiliar  with  the  HI  standard.  (CIBO, 
April  1998  transcript,  at  196).  Also, 
during  the  October  1998  workshop,  BR 
Laboratories  Inc.  stated  that  there  is  no 
difierence  in  the  test  method  for 
combustion  efficiency  between 
packaged  low  pressure  boilers  and  high 
pressure  boilers,  and  it  believes  that  one 
can  use  the  HI  test  procedure  specified 
for  low  pressure  boilers  to  also  test  the 
combustion  efficiency  of  high  pressure 
boilers.  (BR  Laboratories,  October  1998 
transcript,  at  242). 

As  mentioned  above,  ANSI  Standard 
Z21.13  and  HI-1989  difiiar  in  their  test 
conditions  for  both  inlet  and  outiet 
water  temperatures.  At  the  April  1998 
workshop,  participants  pointed  out  that 
the  specification  of  water  inlet 
temperature  in  ANSI  Standard  Z21.13a- 
1993  is  more  precise  (80°F  ±10°F)  than 
the  corresponding  spedfication  in  HI- 
1989  (a  range  between  35°F  to  8OOFI, 
and  that  efficiency  values  resiUting  from 
testing  identical  units  under  HI-1989 
could  vary  depending  on  the  test  inlet 
temperature.  We  undostand  that  the 
reason  for  this  latitude  in  the  HI-1989 
specification  is  that  the  boilers  are 
tested  at  the  manufecturen'  locations, 
and  not  at  the  Hydronics  Institute. 
Depending  on  the  season  and 
geographical  location  of  the 
manu&cturer,  the  inlet  water 
temperattue  from  the  water  main  (or 
other  source)  can  vary  widely.  During 
the  workshop,  York  hitonational 
cautioned  that  a  more  stringent  test 
condition  could  require  controlling  the 
temperature  of  a  large  quantity  of  inlet 
water  in  a  way  that  may  be  difficult  to 
achieve.  (York,  April  1998  transcript,  at 
194). 

At  the  October  1998  workshop,  NIST 
proposed  adopting  the  HI-1989 
standard  for  both  gas  and  oil-fired  low 
pressure  steam  and  hot  water  boilers, 
with  a  revised  inlet  wrater  tempoature 
of  8OOF  tlO^F  and  an  outiet  temperature 
of  180°F  ±2°F,  to  conform  to  the 
requirement  of  ANSI  Standard  Z21.13e- 
1993.  This  test,  with  a  controUed  inlet 
water  temperature,  may  require 
temperature  pre-conditioning  of  large 
volmnes  of  inlet  water  in  some  regions 
of  the  country.  However,  since  this 
procedure  is  spedfied  in  ANSI  Standard 
Z21.13a-1993,  and  has  been  an 
established  practice  since  1993,  we 
believe  it  will  not  be  a  major  problem 
for  a  boiler  of  lees  tlum  12.500,000  Btu 
per  hour  rated  input 

The  propoMd  tnnperature  of 
180°F±2°F  for  the  required  outlet 
temperature  for  hot  water  boilers,  as 
opposed  to  the  200°F±5T  in  tiie  HI 
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standard,  might  produce  a  slight 
increase  in  the  combustion  efficiency 
value  of  oil-fired  boilexs  currently  tested 
by  the  HI  standard  (which  is  due  to  a 
lower  flue  gas  temperature  and  flue 
loss).  However,  we  believe  that  this 
increase  would  be  small.  BR 
Laboratories  Inc.  stated  that  the  use  of 
the  HI  standard's  wide  range  for  the 
permissible  inlet  water  temp«ature 
would  lessen  the  burden  on 
manufacturers,  and  the  inlet 
tempmature  specification  has  no  impact 
on  die  efficiency.  (BR  Laboratories, 
October  1998  transcript,  at  254-55). 
Weil-McLain  agreed  that  the  outlet 
water  temperature  has  more  of  an 
impact  on  the  combiistion  efficiency.  A 
lower  (180°F)  temperature  would  give 
those  oil  and  poww  gas  boilers 
currently  tested  to  the  HI  standard  a 
bettm  efficiency  value.  (Weil-McLain, 
October  1998  transcript,  at  257). 
However,  for  gas-fired  boilers  cunendy 
tested  to  the  ANSI  Standard  Z21.13 
standard,  changing  the  outlet 
temperature  from  180°F  (under  current 
spedfication)  to  200°F  (if  the  HI 
standard  is  used  instead,  as  suggested) 
might  cause  their  efficiency  to  degrade. 
Therefore,  Weil-McLain  recommended 
keeping  the  two  standards,  HI-1989  and 
ANSI  Standard  Z21.13,  with  the  HI 
standard  for  \ise  with  the  power  gas  and 
oil-fired  boilers,  and  the  ANSI  Standard 
Z21.13  for  use  with  the  gas-fired  boilers. 
However,  if  a  single  test  standard  is 
needed,  Weil-McLain  would  prefw  the 
180°F  outlet  water  temperature,  since  it 
reflects  the  current  practice  for  testing 
gas-fired  boilers,  and  is  also  the 
temperature  tested  imder  the  Hydronics 
Institute  auditing  program. 

We  also  considered  the  other  three 
test  standards  referenced  by  ASHRAE 
Standard  90.1-1989.  Of  these  three  test 
standards,  the  ASME  PTC  4.1  standard, 
with  the  exception  of  its  Simplified 
Efficiency  Test  procedure,  is  intended 
for  (large)  steam  generating  heating  and 
powrer  boilers.  It  requires  a  detailed 
account  of  the  energy  expenditures  of 
all  oamponents  in  me  boUei  system,  and 
spears  to  be  burdensome  for  smaller 
capacity  boilers.  The  HI  standard 
appears  to  be  a  satis&ctory  substitute  for 
the  ASME  PTC  4.1  for  low  pressure 
steam  boilers,  since  the  test  and 
calculation  procedure  in  the  HI  standard 
is  close  to  the  Simplified  Efficiency  Test 
(Abfaieviated  Efficiency  Test)  of  ASME 
PTC  4.1.  The  two  UL  standards  are 
mainly  used  fior  the  safety  Gratification 
of  boilers.  The  test  procedures  for 
energy  perfbrmanoe  in  the  UL  standards 
for  low  pressure  boilers  are  similar  to 
the  HI-1989  standard.  However,  the  UL 
standards  do  not  provide  a  procedure 


for  calculating  flue  loss.  We  thus  believe 
that  the  HI-1989  standard  is  bettw 
equipped  than  the  two  UL  standards  for 
testing  the  enngy  efficiency  of  low 
pressure  steam  and  hot  water  boilers. 

Even  though  there  might  be  some 
differences  in  the  test  conditions 
between  HI-1989  and  ANSI  Standard 
Z21.13.  the  attendees  at  the  two 
workshops  suggested  that  basically  the 
HI  test  standard  can  be  used  to  cover 
gas-fired  and  oil-fired  low  pressure 
heating  boilers.  We  considered  three 
options.  The  first  is  to  adopt  ANSI 
Standard  Z21.13a  for  all  gas-fired 
boilers  and  HI-1989  for  all  oil-fired 
boilers.  This  would  make  the  currenUy 
listed  efficiency  values  (in  Hydronics 
Institute  Certification  Directory,  for 
example)  of  boiler  models  that  are 
already  on  the  market  to  stay 
unchanged.  However,  because  of  the 
difCraences  in  test  conditions  between 
the  two  test  standards,  the  gas-and  oil- 
fired  boilers  will  not  compare 
accurately.  The  second  option  is  to 
adopt  the  HI-1989  test  standard  for  both 
gas-and  oil-fired  heating  boilers.  This 
option  may  create  the  problem  that  for 
a  gas-fired  hot  water  boiler,  the  resulting 
efficiency  based  on  a  200°F  outiet  water 
temperature  is  likely  to  be  less  than  its 
current  value  based  on  a  180°F 
temperature.  This  may  create  a  problem 
for  mose  boilers  that  just  meet  the 
minimum  efficiency  standard  specified 
in  EPCA.  The  third  option  is  to  adopt 
the  HI-1989  test  standard  for  both  gas- 
and  oil-fired  heating  boilers,  with  a 
modification  that  the  outlet  temperature 
for  hot  water  boilers  be  specified  at 
ISQOF  instead  of  at  200°F.  As  discussed 
before,  this  option  will  cause  an  oil- 
fired  hot  Mrater  boiler  to  attain  a  test 
efficiency  that  could  be  slightiy  higher 
than  its  current  value.  However,  we 
believe  that  no  re-testing  is  necessary 
since  the  boiler's  current  efficiency 
value  would  be  a  conservative  one.  The 
other  two  fectors  that  may  cause  the 
efficiency  value  of  a  gas-fired  boiler  to 
change  under  HI-1989  are  die  larger 
inlet  tenqierature  range  permitted  (35''F 
to  80°F)  and  the  flue  pipe  insulation 
requiremoit  (up  to  the  point  of  flue 
temperature  measurement  location — 12- 
inches  mavinnfm  firom  the  flue  collar). 
However,  vre  believe  that  the  efiisct  of 
these  differences  is  small,  since 
combusticm  efficiency  is  mainly  a 
function  of  the  outlet  water  or  steam 
ten^ierature  (as  discussed  above),  and 
the  portion  of  the  heat  loss  through  the 
flue  pipe  that  would  affect  tb»  flue 
tenqierature  measurement  (and  flue 
loss)  due  to  the  insulation  is  restricted 
to  the  first  12  inches  of  the  flue  pipe. 

Based  on  the  above,  we  are  proposing 
to  adopt  the  HI-1989  standard  as  the 


DOE  test  procedure  for  gas  and  oil-fired, 
low  pressure  steam  and  hot  water 
commercial  packaged  boilers,  with  the 
provisions  that  (1)  the  outlet  water 
temperature  for  hot  water  boilers  be  set 
at  180^  ±2T.  and  (2)  for  gas-fired 
boilers,  to  calculate  the  flue  loss  a 
manufacturer  may  use  the  procedure 
specified  in  Exhibit  D  of  ANSI  Z21.13- 
1993  instead  of  the  procedure  in  section 
11.2  of  HI-1989. 

Based  on  the  comments  from  QBO 
that  some  manufacturers  use  mainly  the 
ASME  PTC  4.1  test  standard  and  may 
not  be  familiar  with  the  HI-1 989  test 
standard,  we  are  proposing  to  allow 
manufacturers  the  alternative  of  using 
the  Simplified  Efficiency  Test  of  ASME 
PTC  4.1.  with  die  provisions  that:  (1) 
The  inlet  water  tonperature  will  range 
from  35''F  to  80^,  (2)  for  hot  water 
boilos,  the  ouUet  water  temperature 
will  be  180<'F  ±2°F,  (3)  for  steam  boilers, 
steam  pressure  wrill  range  from 
atmospheric  (0  psig)  to  2  psig;  and  (4) 
in  the  heat  loss  method  of  ASME  PTC 
4.1  for  the  determination  of  efficiency, 
the  radiation  loss  term  will  be  set  to 
zero  to  obtain  the  combustion  efficiency 
(of  100  percent  minus  percent  flue  loss). 

We  believe  the  calculation  procedures 
by  the  heat  loss  method  according  to 
Ifl-1989  and  the  Simplified  Efficimicy 
Test  of  ASME  PTC  4.1  are  nearly 
identical,  and  that  comparisons  between 
the  test  residts  from  the  two  standards 
would  be  valid  when  the  Simplified 
Efficiency  test  is  used  with  the  above 
four  provisions.  We  welcome  commraits 
from  all  stakeholders  on  today's    - 
proposed  test  procedures  as  described 
in  this  paragraph,  and  on  whether  we 
shoidd  adopt  instead,  one  of  the  other 
considered  options. 

2.  Testing  for  High  Pressure  Steam  and 
High  Temperature  Water  Boilers 

ASHRAE  Standard  90.1-1999. 
modified  the  definition  of  a  boiler 
(section  3.2  of  ASHRAE  Standard  90.1- 
1999,  definitions)  so  that  a  boiler  is 
defined  as  a  "self-contained,  low 
pressure  ^ipliance  for  supplying  steam 
or  hot  water."  This  definition  is 
followed  by  a  definition  for  packaged 
boilers,  wl^ch  is  defined  as  a  specific 
class  of  boilers.  ASHRAE  Standud 
90.1-1989  did  not  include  the  term 
"low  pressure"  in  the  boilw  definition, 
and  did  not  include  a  definition  for 
packaged  boilers.  For  test  procedurBS 
that  are  applicable  to  packaged  high 
pressure  steam  and  high  temperature 
hot  water  boilers,  ASHRAE  Standard 
90.1-1989  references  three  test 
procedures.  They  are  ASME  PTC  4.1  for 
steam  boilos,  UL  Standard-795  for  gas- 
fired  heating  equipment  including 
boilers,  and  UL  Standard-726  for  oil- 
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fired  boilers.  Of  these  three  test 
procedures,  ASME  PTC  4.1  provides 
detailed  procedures  for  enei^gy 
efficiency  tests.  However.  ASME  PTC 
4.1  does  not  specifically  provide  the  test 
conditions  with  respect  to  steam 
pressure  or  water  temperature.  The 
intent  of  ASME  PTC  4.1  is  to  guide  the 
acceptance  testing  of  large  steam 
generating  units,  where  die  operational 
conditions  are  part  of  the  agreements 
negotiated  between  the  interested 
parties  (Sections  3.01and  3.04  of  ASME 
PTC  4.1). 

As  described  above  in  section  DC, 
ASME  PTC  4.1  also  provides  for  an 
abbreviated  (simplified,  or  short  form) 
efficiency  test  for  small  heating  and 
industrial  steam  generators.  The  two  UL 
standards  specify  test  conditions 
(instaUed  and  adjusted  in  accordance 
with  the  manufacturer's  instructions 
and  fired  at  the  rated  input)  for 
-determining  steady  state  energy 
performance  in  their  combustion  test 
sections  (see  Section  36  of  UL  Standard 
726  or  Section  51.1  of  UL  Standard  495). 
However,  the  two  standards  do  not 
provide  procedures  for  the  flue  loss 
calculation. 

During  the  October  1998  woricshop, 
BR  Laboratories  Inc.  suggested  that  one 
can  use  the  HI-1989  standard  to  test 
high  pressure  boilers,  since  the 
measurement  requirements  for 
combustion  efficiency  test  are  the  same 
for  both  low  and  high  pressure  boilers. 
(BR  Lab(«atories.  October  1998 
transcript,  at  242).  However,  during  the 
April  1998  workup,  both  ABMA  and 
CIBO  stated  that  their  members  use  the 
ASME  PTC  4.1  test  procedure,  and  are 
not  familiar  with  the  HI-1989  standard 
(see  discussion  under  section  HCl  for 
low  pressure  boilers  above).  Informal 
conversations  with  some  steel  boiler 
manufacturers  indicated  that  industry 
manufacturers  of  steel  fire  tube  and 
water  tube  boilers  of  all  pressure  ranges 
(fit>m  15  psig  steam  pressure  and  up) 
use  the  short  form  test  (the  Simplified 
Efficiency  Test)  of  ASME  PTC  4.1  and 
not  the  HI-1989  standard. 

Based  on  a  consideration  of  the  above, 
we  are  proposing  today  to  adopt  the 
abbreviated  efficiency  test  (the 
Simplified  or  short  form  Efficiency  Test) 
as  specified  in  section  1.07  of  ASME 
PTC  4.1  as  the  DOE  test  procedure  for 
packaged  high  pressure  steam  and  high 
temperature  hot  water  boilers  covered 
by  EPCA  Also,  since  the  ASME  PTC  4.1 
does  not  specify  the  test  condition  for 
the  efficiency  test,  and  the  test 
conditions  with  respect  to  steam 
pressure  and  yfsiBt  tomperature  vary 
with  the  design  of  the  boiler,  we  are 
proposing  that  the  conditions  specified 
in  the  two  UL  standards  be  specified  as 


test  conditions,  i.e.,  the  boiler  must  be 
installed  and  adjusted  in  accordance 
with  the  manufacturer's  instructions 
and  fired  at  its  rated  input.  We  further 
propose  that  the  water  temperature  and 
steam  pressure  be  prescribed  to  reflect 
the  normal  conditions  for  which  the 
manufacturer  designed  the  boiler.  As 
stated  previously,  even  though  the 
calculation  procedure  for  the  heat  input 
term  (firom  diemical  heat  in  the  fuel 
only,  ignoring  any  other  heat  credit)  and 
the  major  heat  loss  terms  in  ASME  PTC 
4.1  are  similar  to  those  specified  in  the 
HI-1989.  the  steel  boiler  industry's 
familiarity  with  the  test  procedure 
would  make  the  ASME  PTC  4.1  test 
procedure  less  burdensome  to  these 
manufacturers. 

We  welcome  comments  on  the 
proposal  to  adopt  the  Simplified 
Efficiency  Test  of  ASME  PTC  4.1  for 
packaged  high  pressure  boilers.  In 
particular,  we  solicit  suggestions  on  a 
uniform  procedure  for  determining  the 
normal  steam  pressures  and  water 
tonperatures  nir  which  boilers  are 
designed,  pertiaps  based  m  (or  with 
reference  to)  the  maximum  pressure 
ratings,  and  for  spediying  the 
corresponding  conditions  in  the 
efficiency  test  procedures. 

3.  Provisions  for  Low  Temperature 
Applications 

ASHRAE  Standard  90.1  and  the  test 
standards  refarenced  by  it  do  not 
specifically  provide  test  conditions  for 
hot  water  boilers  designed  for  low 
temperature  applications  (having  a 
supply  watn  temperature  of  140°F  or  a 
return  water  temperature  of  120°F.  or 
less).  Attradees  at  the  April  1998 
woricshop  questioned  whether  a 
significant  number  of  these  boilers  woe 
s(ud  on  the  maiicet.  and  commented  it 
was  unnecessary  for  DOE  to  develop 
another  set  of  test  conditions  that 
deviate  from  those  specified  in  ASHRAE 
Standard  00.1.  We  agree  with  these 
comments  and  will  not  propose  a 
different  set  of  test  inlet  and  outlet 
water  temperatures  for  applications 
requiring  low  supply  and  return 
temperature  settings. 

4.  Provision  for  Condensing  Boilers 

ASHRAE  Standard  90.1  and  its 
referenced  test  standards  do  not 
specifically  provide  test  conditions  for  a 
condensing  boiler,  which  is  a  hot  wat« 
boiler  designed  to  condense  part  of  the 
water  vapor  in  the  flue  gases  and  which 
is  equipped  to  collect  and  drain  such 
condensate.  Attendees  at  the  ^ril  1998 
workshop  commented  that,  because  of 
the  absence  of  commercial  condensing 
boilos  from  the  market,  it  was  not 
necessary  fat  DOE  to  develop  a  test 


procedure  diffarent  from  that  specified 
in  the  ASHRAE  Standard  90.1. 

We  disagree  with  the  comments  from 
the  woricshop  attendees  on  this  issua 
We  are  unable  to  conclude  that 
commercial  size  condensing  boiler 
models  are  imavailable  in  me  market 
Also,  since  condensing  boilers  are 
significantly  more  energy  effidmt  than 
non-condensing  boilers,  we  believe  that 
even  if  thrae  were  presently  no  such 
boilers  on  the  market,  a  test  procedure 
should  be  in  place  so  that  any 
manufacturer  of  condensing  boilers 
would  have  a  readily  availu>le  accurate 
method  for  testing  them  to  establish 
their  efficiencies  for  compliance  with 
EPCA.  In  addition,  a  test  procedure  is 
needed  for  evaluating  design  options 
underlying  any  future  minimum 
efficiency  standards.  Even  though  the 
ASHRAE  Standard  OO.l-referanced 
standards  do  not  specify  an  appropriate 
test  procedure.  ASHRAE  Stancfaid  103- 
1993  has  been  in  use  over  the  last 
decade  and  provides  a  method  for . 
measuring  the  increased  energy 
efficiency  of  residenticd  condensing 
boilers  under  steady  state  test 
conditions.  We  believe  that  the  method 
of  collecting  and  measuring  the  quantity 
and  the  temperature  of  the  flue 
condensate  under  steady  state 
conditions  at  the  mmrimum  rated  iiq)ut 
over  a  30  minute  test  period  can  also  be 
applicable  to  a  commocial  condensing 
boiler.  Therefore,  we  are  proposing  to 
adopt  the  procedure  specified  in 
sections  7.2.2.4.  7.8. 9.2  and  11.3.7  of 
ASHRAE  Standard  103-1993  as  the  test 
procedure  for  determining  the 
incremental  increase  in  energy 
efficiency  due  to  the  condoising  feature 
of  a  such  a  boiler. 

In  proposing  the  adoption  of  that  test 
procedure,  a  uight  modification  is 
applied  to  the  equation  in  Section 
11.3.7.2  of  ASHRAE  lOa-1993  for 
steady  state  heat  loss  due  to  hot 
condensate  flowring  dowm  die  drain.  In 
-the  afrnementionea  section,  the 
assumed  indoor  temperature  is  specified 
as  70°F.  and  the  average  outside 
temperature  as  42T.  The  modification 
replaces  both  of  these  temperatures  with 
the  actual  temperature  of  me  test  area. 
In  addition,  even  though  die  boiler  inlet 
water  tempetatura  may  not  be  a  m^or 
factor  affactiiig  the  combustion 
efficiency  of  a  non-oondensing  boiler, 
previous  experience  with  reddential 
condensing  boilers  indicates  that  the 
inlet  water  tranperature  has  a  significant 
effect  on  the  amount  of  flue  condensate 
produced,  so  a  man  precise 
specification  is  needed  for  the  inlet 
temperature.  Therefare,  we  are 
proposing  that  for  tasting  a  condensing 
trailer,  the  boiler  inlet  water  teo^ierature 
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be  restricted  to  aXfF±S'?  instead  of  the 
range  of  35°F  to  WT  specified  for  non- 
condensing  boilers. 

5.  Modular  Boilers  and  Multiple  Boilers 

Participants  at  the  DOE  April  1998 
woricshop  raised  the  issue  of  Ikiw  to  rate 
a  modular  boiler  assembly  (consisting  of 
a  group  of  identical,  smaUer  boilms  or 
modules,  usually  of  less  than  400,000 
Btu/h  input  each,  installed  as  a  unit)  ax 
a  multiple  boiler  S]rstem  (consisting  of  a 
group  (rf  individud  boilers,  not 
necessarily  of  identical  dedgn,  installed 
as  a  system).  Since  a  modular  boiler 
assembly  consists  of  identical 
individual  boilers  or  modules,  it  was 
[  that  for  those  tjrpeis  of 
[  boilers,  only  a  sinde  boiler 
I  assembly  needs  to  oe  tested 
and  rated,  and  that  the  efficiency  rating 
of  the  boiler  assembly  can  be  derived 
fitom  die  effideiicy  of  die  module.  For 
a  multiple  boiler  system,  participants 
suggwted  dut  tasting  and  rating  the 
individual  boilers  in  the  system  should 
be  sufficient,  and  that  the  rating  ofdie 
system  as  a  whole  can  be  derived  from 
the  individual  ratings.  There  was  no 
disagreement  on  eiuer  of  these 
suggestions  from  die  workshop 
attmdees,  and  at  the  October  1998 
MTorkshop,  NIST  recommended  these 
sugeestions  for  adimtion. 

iDB  Department  u  proposing  today 
that  die  efficiency  rating  far  a  packaged 
modular  boiler  system  with  the 
individual  modides  or  boilers  of 
identical  design  and  omstructicm  may 
be  based  on  the  rating  for  only  one 
boiler  module  in  the  assembly.  For  a 
multiple  boiler  sjrstem  where  die 
individual  boilers  are  of  different 
designs,  each  boiler  of  a  diffsrent  design 
will  be  considered  a  separate  packaged 
boiler  and  must  meet  the  minimum 
efficiency  standard  by  using  the  test 
procedure  prescribed  fior  this  product 

6.  Testing  and  Rating  a  Steam  and  Hot 
Water  Boiler 

The  test  procedures  DOE  fnoposes 
today  provide  methods  for  testing  both 
hot  water  and  steam  boilerB.  A  packaged 
boiler  designed  to  inoduce  oaoly  hot 
water  or  oniy  steam  Mrould  obviously  be 
tested  and  rated  for  efficiency  under 
today's  proposed  rules  cmly  in  the 
^pllcable  mode.  As  to  boilers  c^iable 
of  siqiplying  either  hot  water  or  steam, 
DOE  understands  diat  manufacturers 
customarily  test  and  rate  them  in  the 
steam  mode,  and  only  sometimes  in  the 
hot  water  mode.  Moreover,  participants 
at  the  April  1998  woricshop  indicated 
that  industry  practice  is  commonly  to 
use  the  efficiency  rating  derived  firom 
the  steam  boiler  test  as  the  effideocy 
rating  when  the  boiler  is  sold  as  a  hot 


water  boiler,  (^wil  14  workshop  at  page 
226)  Since  the  steam  test  will  generally 
provide  an  efficiency  rating  lower  than 
the  rating  obtained  by  a  hot  water  test 
NIST  recommended  that  we  shoidd  also 
accept  this  practice.  (October  13 
Workshop  at  page  199) 

In  view  of  the  above,  IX)E  proposes  to 
require  diat  a  boiler  that  can  be  used  for 
bodi  steam  and  hot  water  applications 
must  be  tested  as  a  steam  boiler,  as 
required  by  Hl-1989  (see  Sections 
8.1.4.1  and  8.1.4.2  of  HI-1989),  and  that 
such  efficiency  rating  must  be  reported 
to  DOE  and  used  to  determine  whether 
the  boiler  con^>lies  with  die  ^plicable 
efficiency  standard.  We  also  {nopose  to 
allow  the  manufacturer  the  option  of 
eidier  using  such  efficiency  rating  fax 
both  the  steam  and  water  operations  of 
the  boiler,  or,  if  the  manufacturer 
prefars  to  report  a  different  rating  for 
water  operation,  using  a  rating  obtained 
by  also  testing  the  boiler  in  accordance 
with  the  test  i»ooedure  far  a  hot  water 
boiler,  as  allowed  in  HI-1989.  Section 
431.362(d)(lMu)  of  die  proposed  rule 
implements  the  testing  aspect  of  diese 
prt^MMals.  Aldioug^  the  proposed  rule 
does  not  indude  language 
implementing  the  rating  and  retorting 
proposals,  DOE  intends  to  include  it  in 
the  final  rule. 

nL  Ptocedaral  Kaquiieieuts 

A.  Review  Under  the  National 
Environmental  Policy  Act  of  1969 

EPGA  prescribes  energy  effidency 
standards  and  test  procedures  for 
commercial  products,  and  in  tod^s 
rule,  we  ptopoae  to  inqtlement  these 
requirements  for  ccmunerdal  packaged 
boilecs.  We  have  reviewed  die  proposed 
rule  under  the  Naticmal  Environmental 
Policy  Act  of  1969  (NDEPA),  42  U.S.C. 
4321  et  seq.,  the  regulations  of  the 
Council  on  Enviromnental  Quality.  40 
CFR  Parts  1500-1508,  the  Department's 
regulaticms  far  compliance  with  NEPA, 
10  CFR  Part  1021.  and  the  Secretarial 
Policy  on  the  National  Environmental 
Policy  Act  (June  1994).  Implementation 
of  the  proposed  rule  would  not  result  in 
environmental  impacts.  We  have 
therefore  determined  that  the  proposed 
rule  is  covered  under  the  Categorical 
Exdusion  found  at  paragraph  A6  of 
i^pendix  A  to  subpart  D  of  the 
Department's  NEPA  Regulations,  which 
applies  to  rulanaldngs  that  are  stricdy 
procedural.  Accordingly,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


B.  Review  Under  Executive  Ordo'  12866, 
"Regulatory  Planning  and  Review" 

Today's  proposed  rule  has  been 
determined  not  to  be  a  "significant 
regulatory  action,"  as  defined  in  section 
3(Q  of  Executive  Order  12866, 
"Regulatory  Planning  and  Review."  58 
FR  51735  (Qctobw  4, 1993). 
Accordingly,  this  action  was  not  subject 
to  review  under  the  Executive  Order  by 
the  Office  of  Information  and  Regulatory 
Affairs. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

The  R^ulatory  Flexibility  Act  of 
1980,  5  U.S.C.  603,  requires  the 
preparation  of  an  initial  regulatory 
flexibility  analysis  for  every  rule  which 
the  agency  must  propose  fn  public 
comment  by  law,  unless  the  agency 
certifies  that  the  rule,  if  promulgated, 
Mrill  not  have  a  significant  economic 
inqiact  on  a  substantial  number  of  small 
entities.  A  r^ulatory  flexibility  analysis 
examines  the  impact  of  the  rule  cm 
small  entities  and  considers  alternative 
ways  of  reducing  negative  impacts. 

The  Small  Business  Administration 
considers  an  entity  to  be  a  small 
business  if.  together  mth  its  affiliates,  it 
employs  fawer  than  a  threshold  number 
of  workers  niedfied  in  13  CFR  Part  121. 
The  direshold  number  for  SIC 
classification  3433,  which  indudes 
commercial  packaged  boilers,  and  other 
non-electric  heating  equipment  is  500. 
We  estimate  that  no  man  than  29  firms 
manufMture  commercial  packaged 
boilers,  and  of  these,  the  m^rity  are 
considered  small  businesses.  The 
number  of  small  businesses  that 
manufacture  commercial-sized 
packaged  boilers  covered  by  the  EPACT 
standards  (ivith  capacities  of  300,000 
Btu  per  hour  and  aoove)  could  be 
smaller. 

EPCA  establishes  effidency  standards 
for  commercial  packaged  boilers  and 
requires  the  Department  to  prescribe  test 
procedures  that  are  accepted  by 
industry  and  refaienced  in  ASHRAE 
Standard  90.1.  For  the  most  part,  EPCA 
specifies  the  standards  and  test 
procedures  incorporated  in  today's 
proposed  rule.  Therefore,  any  costs  of 
oompljring  with  them  are  imposed  by 
EPCA  and  not  the  rule.  Moreover, 
today's  proposed  rule  codifies  testing 
procedures  that  are  already  generally 
employed  by  manufacturers,  both  laige 

anil  sinall. 

The  cost  of  meeting  the  requirements 
of  todajr's  proposed  nde  will  depend  on 
the  number  of  basic  modeb  a 
manufacture  produces  and  the  numbw 
of  diese  models  that  do  not  comply  with 
the  effidency  standards  imposed  by 
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EPCA  and  would  consequendy  need  to 
be  redesigned  or  removed  from  the 
market.  Since  the  efficiency  standards 
have  been  in  force  by  statute  since  1994, 
we  expect  that  a  ne^igible  number  of 
products  presently  manufactured  would 
need  to  be  redesigned  or  discontinued. 
The  cost  of  performing  the  proposed  test 
procedures  depends  on  unit  size,  but 
could  amoimt  to  several  thousands  of 
dollars  per  basic  model.  To  the  extent 
that  manufacturers  must  already  test 
their  products  for  efficiency  to  assure 
that  they  meet  the  existing  statutory 
efficiency  standards,  or  for  any  other 
reason,  they  will  not  incur  new  costs  in 
complying  Mrith  today's  proposed  rule. 
We  beueve  that  any  significant 
economic  impact  will  fall  only  on  those 
firms  which  do  not  now  routinely  test 
their  products.  We  further  believe  that 
testing  is  a  widely  accepted  practice, 
and  that  companies  that  do  not  test  are 
rare  and  do  not  represmt  a  substantial 
niunber  of  smaU  entities. 

We  have,  at  most,  very  limited 
discretion  to  apply  diffnent 
requirements  to  smaU  manufacturers. 
ETCA  mandates  uniform  standards  and 
test  procedures  for  commercial 
products.  In  this  regard,  it  is  noteworthy 
that  although  EPCA  contains  a  "small 
manufacturer  exemption"  for  consumer 
products  (42  U.S.C.  6295  (t)),  it  includes 
no  such  exemption  for  commercial  and 
industrial  products. 

Based  on  the  above,  we  conclude  that 
the  proposed  rule  would  not  impose  a 
significant  impact  on  a  substantial 
number  of  small  businesses. 

D.  Review  Under  Executive  Order 
13132.  "Federalism" 

Executive  Order  13132  (64  FR  43255, 
August  4, 1999)  imposes  certain 
requirements  on  agencies  formulating 
and  implementing  policies  or 
regulations  that  preempt  State  law  or 
that  have  Federalism  implications. 
Agencies  are  required  to  examine  the 
constitutional  and  statutory  authority 
supporting  any  action  that  would  limit 
the  policymaking  discretion  of  the 
States  and  carefully  assess  the  necessity 
for  such  actions.  The  proposed  rule 
published  today  would  not  regulate  the 
States.  The  proposed  nde  would 
primarily  codify  energy  efficiency 
standards  and  test  procedures  already 
established  in  EPCA  fat  commercial 
packaged  boilers.  We  have  determined 
that  today's  rule  does  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  further  action 
is  required  by  Executive  Order  13132. 


E.  Review  Under  Executive  Order  12630, 
"Governmental  Actions  and 
Interference  With  Constitutioncdly 
Protected  Property  Rights' 

We  have  determined  under  Executive 
Order  12630,  "Governmental  Actions 
and  Interfnence  with  Constitutionally 
Protected  Property  Rights,"  52  FR  8859 
(N4arch  18, 1988),  that  this  propped 
rule  would  not  result  in  any  takings 
which  might  require  compensation 
imder  the  Fifth  Amendment  to  the 
United  States  Constitution. 

F.  Review  Under  the  Paperwork 
Reduction  Act 

Today's  proposed  rule  will  primarily 
codify  energy  efficiency  standards  and 
test  procedures  already  established  in 
EPCA  for  commercial  packaged  boilers 
and  will  not  require  any  additional 
reports  or  record-keeping.  Accordingly, 
this  action  was  not  subject  to  review 
under  the  Paperwork  Reduction  Act 

G.  Review  Under  Executive  Order 
12988.  "Civil  Justice  Refiirm" 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations.  Section  3(a)  of 
Executive  Order  12988,  "Ci^il  Jiistice 
Reform,"  61  FR  4729  (February  7, 1996), 
imposes  on  executive  agencies  the 
general  duty  to  adhere  to  the  fDllowing 
requirements:  (1)  Eliminate  drafting 
emHS  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  genmal 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  Section  3(a), 
Section  3(b)  of  the  Executive  Order 
specifically  requires  that  Executive 
agencies  make  every  reasonable  efibrt  to 
ensure  that  the  regulation:  (1)  Cleariy 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provide  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3  (c)  of  the  Executive  Order  requires 
agencies  to  review  regulations  in  light  of 
applicable  standards  Section  3(a)  and 
Section  3(b)  to  determine  whether  they 
are  met  or  it  is  unreasonable  to  meet  one 
or  more  of  them. 

We  revieiwed  today's  proposed  rule 
imder  the  standards  of  Section  3  of  the 
Executive  Order  and  determined  that,  to 


the  extent  permitted  by  law,  it  meets  the 
requirements  of  those  standards. 

H.  Review  Under  Section  32  of  the 
Federal  Energy  Administration  Act  of 
1974 

Under  section  301  of  the  D^MTtment 
of  Energy  Organization  Act  (Pub.  L.  95- 
91),  the  Department  of  Energy  must 
conq}ly  with  section  32  of  the  Fedoal 
Energy  Administration  Act  of  1974,  as 
amended  by  the  Federal  Energy 
Administration  Authorization  Act  of 
1977. 15  U.S.C  788.  Section  32  provides 
in  essence  that,  where  a  proposed  rule 
contains  or  involves  use  of  commercial 
standards,  the  notice  of  proposed 
rulemaking  must  inform  die  public  of 
the  use  and  backgroimd  of  suczh 
standards. 

The  rule  proposed  in  this  notice 
incorporates  ontain  commercial 
standards  whidi  EPCA  requires  to  be 
used.  These  include  testing  standards 
refaroioed  by  ASHRAE  Standard  90.1- 
1989  for  the  measurement  of  steady 
state  combustim  efficiency  of 
commercial  packaged  boilers.  Because 
we  have  very  limi^d  discretion  to 
depart  frtnn  the  standards  referenced  in 
ASHRAE/IES  90.1.  Section  32  of  the 
FEAA  does  not  apply  to  them. 

The  only  stanowd  inccsporated  in 
this  propcMed  rule  that  is  not  refaranced 
by  ASHRAE  Standard  90.1-1989  is 
ASHRAE  Standard  103-1993,  "  Method 
of  Testing  far  Annual  Fuel  Utilization 
Efficiency  of  Residential  Central 
Furnaces  and  Boikis."  We  propose  to 
adopt  this  standard  to  obtain  a  suitable 
optional  test  procedure  for  condensing 
boilers,  which  are  not  covered  by  the 
test  procedures  in  ASHRAE  Standard 
90.1-1989.  We  have  evaluated  this 
standard  and  are  unable  to  conclude 
whether  it  fully  complies  with  the 
requirements  of  section  32(b)  of  the 
Federal  Energy  Administration  Act,  i.e., 
that  it  was  developed  in  a  manner  that 
fully  provides  for  public  participation, 
comment  and  review. 

As  required  by  section  32(c)  of  the 
Federal  Energy  Administration  Act,  we 
will  consult  with  the  Attcxney  General 
and  the  Chairman  of  the  Fed«al  Trade 
Commission  concerning  the  impact  of 
this  standard  on  competition,  prior  to 
prescribing  a  final  rul& 

/.  Review  Under  Unfunded  l^tandates 
Reform  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  requires 
that  we  prqiere  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  state, 
local,  and  tribal  governments,  in  the 
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aggregate,  or  by  the  private  sector,  of 
$100  million  or  mora  in  any  one  year. 
The  budgetary  impact  statement  must 
include:  (i)  Identification  of  the  Fedoal 
law  under  which  the  rule  is 
promulgated;  (ii)  a  qualitative  and 
quantitative  assessment  of  anticipated 
costs  and  benefits  of  the  Federal 
mandate  and  an  analysis  of  the  extent  to 
which  such  costs  to  state,  local,  and 
tribal  governments  may  be  paid  with 
Federal  financial  assistance;  (iii)  if 
feasible,  estimates  of  the  future 
compliance  costs  and  of  any 
disproportionate  budgetary  effects  the 
mandate  has  on  particular  regions, 
communities,  non-Federal  units  of 

?|ovemment,  or  sectors  of  the  economy; 
iv)  if  feasible,  estimates  of  the  effect  on 
the  national  economy:  and  (v)  a 
description  of  the  D^Mitment's  prior 
consultation  with  elected 
representatives  of  state,  local,  and  tribal 
govOTnments  and  a  summary  and 
evaluation  of  the  comments  and 
concerns  presented. 

We  have  determined  that  the  action 
proposed  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  state,  local  or  to  tribal  governments  in 
the  aggregate  or  to  the  private  sector. 
Ther^re.  the  requirements  of  Sections 
203  and  204  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

/.  Review  Under  the  Plain  Language 
Directives 

The  President's  Memorandum  on 
'Tlain  I  language  in  Government 
Writing,"  63  FR  31885  Qune  10, 1998) 
directs  each  Federal  agency  to  write  all 
published  rulemakiBg  documents  in 
plain  language.  The  Memorandum 
includes  general  guidance  on  what 
constitutes  "plain  language."  Plain 
language  requirements  will  vary  from 
one  document  to  another,  depending  on 
the  intended  audience,  but  all  plain 
language  documents  should  be  logically 
organized  and  clearly  written. 

We  have  tried  to  make  this  proposed 
rule  easy  to  understand.  We  are  also 
requesting  suggestions  on  how  to 
improve  its  readability  further. 

K.  Review  Under  the  Tieastuy  and 
Genera/  Government  Appropriations 
Act,  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act,  1999  (Pub.  L.  No.  105-277)  requires 
Federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  or  policy  that  may  afiiact 
femily  well-being.  Today's  proposal 
would  not  have  any  impact  on  the 
autonomy  or  the  integrity  of  the  family 
as  an  institutioiL  Accordingly,  DOE  has 


concluded  that  it  is  not  necessary  to 
prepare  a  Family  Policynuddng 
Assessment 

IV.PriiUcCoiniiinit 

A.  Written  Comment  Procedures 

We  invite  interested  persons  to 
participate  in  the  propped  rulemaking 
by  submitting  data,  comments,  or 
information  with  respect  to  the  issues 
set  forth  in  today's  proposed  rule  to  Ms. 
Brenda  Edwards-Jones,  at  the  address 
indicated  at  the  beginning  of  ^te  notice. 
We  will  consider  a&  submittals  received 
by  the  date  specified  at  the  beginning  of 
this  notice  in  developing  die  final  rule. 

According  to  10  CFR  1004.11,  any 
person  submitting  infiormation  which  he 
or  she  believes  to  be  confidential  and 
exempt  by  law  fiom  public  disclosure 
should  stdmit  one  complete  copy  of  the 
document  and  ten  (10)  copies,  if 
possible,  from  which  the  information 
believed  to  be  confidmtial  has  been 
deleted.  The  Department  of  Energy  will 
make  its  own  determination  with  regard 
to  the  confidential  status  of  the 
information  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  us  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted  include: 

(1)  A  description  of  the  items; 

(2)  An  indication  as  to  whether  and 
why  such  items  are  customarily  treated 
as  confidential  writhin  the  industry; 

(3)  Whether  the  information  is 
generally  known  by  or  available  from 
other  sources; 

(4)  Whether  the  information  has 
previously  been  made  available  to 
odiers  without  obligation  concemingJts 
confidentiality; 

(5)  An  explanation  of  the  competitive 
injury  to  the  submitting  person  which 
would  resuh  from  public  disclosure; 

(6)  An  indication  as  to  when  such 
information  mig^t  lose  its  confidential 
character  due  to  the  passage  of  time;  and 

(7)  Why  disclosure  of  the  information 
would  be  contrary  to  the  public  interest. 

B.  Public  Workshop 

1.  Procedures  for  Submitting  Requests 
To  Speak 

You  will  find  the  time  and  place  of 
the  public  workshop  listed  at  the 
banning  of  this  notice  of  pn^>osed 
rulemaking.  We  invite  any  person  who 
has  an  interest  in  today's  notice  of 
proposed  rulemaking,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  these 
proposed  rules,  to  make  a  request  ha  an 
opportunity  to  make  an  oral 
presmtation.  If  you  would  like  to  attend 
the  public  wwluhop.  please  notify  Ms. 


Brenda  Edwards-Jones  at  (202)  586- 
2945.  You  may  hand  deliver  requests  to 
speak  to  the  address  indicated  at  the 
beginning  of  this  notice  between  the 
hours  of  8  ajn.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
or  send  them  by  mail. 

The  person  making  the  request  should 
state  why  he  or  she,  either  individually 
or  as  a  r^resentetive  of  a  group  or  class 
of  persons,  is  an  appropriate 
spokesperson,  briefly  describe  the 
nature  of  the  intmest  in  the  rulemaking, 
and  provide  a  telephone  number  for 
contact  We  request  each  person 
selected  to  be  heard  to  siibmit  an 
advance  copy  of  his  or  her  statement  at 
least  two  %veeks  prior  to  the  date  of  this 
woricshop  as  indicated  at  the  beginning 
of  this  notice.  We,  at  our  discretion,  may. 
permit  any  person  wishing  to  speak  who 
cannot  meet  diis  requirement  to 
participate  if  that  person  has  made 
alternative  arrangements  with  the  Office 
of  Building  Resrarch  and  Standards  in 
advance.  "Hie  lettw  m«lrif>g  a  request  to 
give  an  oral  presentation  must  ask  for 
such  alternative  arrangements. 

2.  Conduct  of  Woricshop 

The  Department  will  designate  a 
Department  official  to  preside  at  the 
woricshop  and  we  may  also  use  a 
professional  facilitator  to  fecilitete 
discussion.  The  workshop  will  not  be  a 
judicial  or  evidentiary-type  hearing,  but 
the  Department  will  conduct  it  in 
accordance  with  5  U.S.C.  553  and 
Section  336  of  the  Act  and  a  court 
reporter  will  be  present  to  record  the 
transcript  of  the  woikshop.  We  reserve 
the  right  to  schediile  the  presentetions 
by  workshop  participants,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  workshop. 

The  Department  will  permit  each 
participant  to  make  a  prepared  general 
statement  limited  to  five  (5)  minutes, 
prior  to  the  discussion  of  specific  topics. 
The  general  statement  should  not 
address  these  specific  topics,  but  may 
cover  any  othm  issues  pertinent  to  this 
rulemaking.  The  Department  will  permit 
other  partidpanta  to  briefly  comment  on 
any  general  statements.  We  will  divide 
the  remainder  of  the  hearing  into 
segmenta.  with  each  segment  consisting 
of  one  or  more -of  the  following  specific 
topics  covered  by  this  notice: 

Packaged  Boiler  Definition  and  Scope  of 
Coverage 

•  Methodof  Shipment  and  Assembly. 

•  Boiler  Application. 

•  Boilw  Capacity. 

•  Boiler  Operation. 
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Test  Procedures  and  Energy  Efficiency 
Standards  for  Commercial  Packaged 
Boilers 

•  Test  Procedure  and  Test  Conditions 
for  Low  Pressure  Boilers. 

•  Test  Procedure  and  Test  Conditions 
for  High  Pressure  Boilers. 

•  Boilers  Designed  for  Low  Water 
Temperature  Applications. 

•  Condensing  Boilers. 

•  Modular  Boilms  and  Midtiple 
Boilers. 

•  Testing  and  Rating  a  Steam  and  Hot 
Water  Boiler. 

•  Other  Test  Standard  Topics. 

The  Department  will  introduce  each 
topic  with  a  brief  summary  of  the 
relevant  provisions  of  the  proposed  rule, 
and  the  significant  issues  involved.  We 
will  then  permit  participants  in  the 
hearing  to  make  a  prepared  statement 
limited  to  five  (5)  minutes  on  that  topic. 
At  the  end  of  all  prepared  statements  on 
a  topic,  the  Department  will  permit  each 
participant  to  briefly  clarify  his  or  her 
statement  and  comment  on  statements 
made  by  others.  Participants  shoidd  be 
prepared  to  answer  qumrtions  by  us  and 
by  other  participants  concerning  these 
issues.  Our  representatives  may  also  ask 
questions  of  participants  concerning 
other  matters  relevant  to  the  hearing. 
The  total  cumulative  amoimt  of  time 
allowed  for  each  participant  to  make 
prepared  statements  must  be  20 
minutes. 

The  official  conducting  the  hearing 
will  accept  additional  comments  or 
questions  from  those  attending,  as  time 
permits.  The  presiding  official  will 
announce  any  further  procedural  rules, 
or  modffication  of  the  above  procedures, 
needed  for  the  proper  conduct  of  the 
hearing. 

We  wall  make  the  entire  record  of  this 
rulemaking,  including  the  transcript, 
available  for  inspection  in  the 
£)epartment's  Freedom  of  Information 
Reading  Room.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  transcribing  reporter. 

C.  Issues  on  Which  Comments  Are 
Requested 

We  are  interested  in  receiving 
comments  and/or  data  concerning  the 
fsasibility,  workability  and 
appropriateness  of  the  test  procedures 
prop<Med  in  today's  rulemaking.  Also, 
we  welcome  discussion  on 
improvements  or  alternatives  to  the 
{noposed  approaches.  We  also  invite 
comments  on  how  to  make  this 
proposed  rule  easier  to  understand.  For 
example: 

•  Are  the  requirements  in  the  rule 
clearly  stated? 


•  Have  we  organized  the  material  to 
suit  your  needs,  or  would  a  diffinent 
organization  be  better? 

•  Can  we  improve  the  rule's  format? 

List  of  Sol^ects  in  10  CFR  Part  431 

Administrative  practice  and 
procedure,  Energy  conservation. 
Incorporation  by  reference. 

Issued  in  Washington.  DC,  on  May  8, 2000. 
Dm  W.  Raicliv. 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble.  Title  10,  Part  431  of  the  Code 
of  Federal  R^ulations  is  proposed  to  be 
amended  as  set  forth  below: 

PART  431— ENERGY  EFFiaENCY 
PROGRAM  FOR  CERTAIN 
COMMERCIAL  AND  INDUSTRIAL 
EQUIPMENT 

1.  The  authority  citation  for  Part  431 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6311-6316. 

2.  Subpart  K  is  added  to  read  as 
follows: 

Subpwt  K— ComimreM  PMiiagwl  Boilws. 

431.351  Purpose  and  scope. 

431.352  Definitions  for  commndal 
packaged  boilers. 

Test  Procednres 

431.361  Materials  incorporated  by 
reference. 

431.362  Uniform  test  method  for  the 
measurement  of  energy  efficiency  of 
commercial  packagedboilers. 

Energy  Consenration  Standards 

431.371    Energy  conservation  standards  and 
effective  dates. 

Subpert  K— Commerciai  Packaged 


1431.351    Purpowandi 

This  subpart  contains  energy 
conservation  requirements  for  certain 
commercial  packaged  boilers,  pursuant 
to  Part  C  of  Title  m  of  the  Enogy  Policy 
and  Conservation  Act,  as  amended,  42 
U.S.C  6311-6316. 

f431JS2    IMInltiomforeenMmrcW 


For  purposes  of  subparts  I  through  P 
of  this  part,  tains  are  defined  as 
provided  for  elsewhere  in  this  subpart, 
in  section  340  of  the  Act,  and  as 
foUows — 

Combustion  efficiency  for  a 
commercial  packaged  boiler  means  the 
efficiency  descriptor  for  packaged 
boilOTS,  determined  using  test 
procedures  prescribed  under  §  431.362 
and  equals  to  100  percent  minus  potoent 
flue  loss. 


Commercial  packaged  boiler  means  a 
packaged  boiler  that  is  a  commmcial 
HVAC  &  WH  product  with  a  capacity  of 
300,000  Btu  per  hour  or  more  which,  to 
any  significant  extent,  is  distributed  in 
commerce, 

(1)  For  heating  or  space  conditioning 
applications  in  buildkigs,  or 

(2)  For  swvioe  watarheating  in 
buildings  but  does  not  meet  the 
definition  of  "hot  watm  supply  boiler" 
in  this  part 

Condensing  boiler  means  a  packaged 
boiler  which  will  condense  part  of  the 
water  vapor  in  the  flue  gases,  and  which 
includes  a  means  of  collecting  and 
draining  this  condensate  from  its  heat 
exchangn  section.   ' 

Flue  condensate  means  liquid  formed 
by  the  condensation  of  moisture  in  the 
flue  gases. 

Packaged  boiler  means  a  boiler  that  is 
shipped  complete  with  heating 
equipment,  mechanical  draft  equipment 
and  automatic  controls;  usually  shipped 
in  one  or  more  sections.  If  the  boiler  is 
shipped  in  more  than  one  section,  the 
sections  may  be  produced  by  more  than 
one  manufacturer,  and  may  be 
originated  or  shipped  at  different  times 
and  from  more  than  one  location. 

Packaged  high  pressure  steam  and 
high  temperature  water  boiler  means  a 
commercial  packaged  boiler  which 
operates  at  a  steam  pressure  higher  than 
15  psig  for  a  steam  boiler,  and  at  a  water 
pressure  above  160  psig  or  at  a  water 
temperature  exceeding  250°F,  or  both, 
for  a  high  temperature  water  boiler. 

Packaged  low  pressure  steam  and  hot 
water  boiler  means  a  commercial 
packaged  boilw  which  opoates  at  or 
befow  a  steam  pressure  of  15  psig  for  a 
steam  boiler,  and  at  or  below  160  psig 
pressure  and  250°F  temperature  for  a 
hot  water  boiler. 


Test  Pntoadnras 


1431^1 


incoiporaisd  by 


(a)  The  Department  incorporates  by 
reference  the  following  test  procedures 
which  are  not  otherwise  set  forth  in  this 
part  431.  The  Directra  of  the  Federal 
Register  has  approved  the  material 
listed  in  paragraph  (b)  of  this  section  for 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  5S2(a)  and  1 
CFR  part  51.  Any  subsequent 
amendment  to  this  mateoial  by  the 
standard-setting  organization  will  not 
affoct  the  DCK  test  procedures  unless   ■ 
and  until  DOE  amends  its  test 
procedures.  The  Department 
inoHporates  the  miterial  as  it  exists  on 
the  date  of  the  approval  and  a  notice  of 
any  change  in  the  material  will  be 
published  in  the  Fednal  Register. 
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(b)  Uat  of  test  procedures 
incorporated  by  reference.  (1)  The 
Hydronics  Institute  (HI)  Standard 
"Testing  and  Rating  Standard  for 
Heating  Boilers",  6th  Edition,  1989 
("1989  HI  Standard"). 

(2)  The  American  Society  of 
Medianical  Engineers  Power  Test  Codes 
for  Steam  Generating  Units,  ASME  PTC 
4.1-1964,  ReafBrmed  1991  (hicluding 
1968  and  1969  Addenda)  ("ASME  PTC 
4.1"). 

(3)  American  Society  of  Heating, 
Refrigerating  and  Air-Conditioning 
Engineras,  Inc.  (ASHRAE)  Standard 
103-1993,  "Method  of  Testing  for 
Annual  Fuel  Utilization  Efficiency  of 
Residential  Central  Furnaces  and 
Boilers",  Sections  7.2.2.4,  7.8,  9.2, 
11.2.7.1  and  11.3.7.2. 

(4)  American  National  Standards 
Institute  (ANSI)  Standard  Z21.13-1993, 
"Gas-Fired  Low  Pressure  Steam  and  Hot 
Water  Boilers",  Exhibit  D. 

(c)  Availability  of  references. 

(1)  Inspection  of  test  procedures.  The 
test  procedures  incorporated  by 
referonce  are  available  for  inspection  at: 

(i)  Office  of  the  Federal  Re^ster,  800 
North  Cq>itol  Street.  NW.  Suite  700. 
Washinglm.  DC. 

(ii)  U.S.  Department  of  Eneigy,  Office 
of  Energy  Efficiency  and  Renewable 
Energy,  Hearings  and  Dockets,  "Test 
Procedures  and  Efficiency  Standards  for 
Commocial  Packaged  Boilers,"  Docket 
No.  EE-41M/TP-99-470. 1000 
Independence  Avenue.  SW. 
Washington,  DC  20La5. 

(2)  Obtaining  copies  of  Standards. 
Anyone  can  obtain  a  copy  of  standards 
incorporated  by  refisrenoe  from  the 
following  sources: 

(i)  Remiest  copies  of  the  ASHRAE 
Standards  from  the  American  Society  of 
Heating,  Refrigerating,  and  Air^ 
Conditioning  Engineers,  Inc.,  1971 
Tullie  Circle,  NE,  Atlanta.  GA  30329,  or 
http://www.ashrae.org/book/ 
book8hop.htm. 

(ii)  Request  copies  of  the  ANSI 
Standard  from  Global  Engineering 
Documents,  15  Inverness  Way  West, 
Englewood,  CO  80112.  or  http:// 
globaLihs.com/,  or  http:// 
webstore.ansi.org/ansidocstcne/. 

(iii)  Request  copies  of  the  HI  Standard 
from  the  Hydronics  Institute  Inc.,  35 
Russo  Place,  Bericaley  Heights,  NJ 
07922,  or  http://www.gaman0Lan^ 
publist/hydromdrJitm. 

(iv)  Request  copies  of  the  ASME 
Standard  frran  die  American  Society  of 
Medianical  Engineera.  345  East  47^ 
Street.  New  Yoik.  NY  10017.  or  ht^:// 
www.asmeny.aKg/catalog. 
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(a)  Scope.  This  section  covers  die  test 
procedures  you  must  follow  if,  pursuant 
to  EPCA,  you  are  measuring  the  steady 
state  combustion  effideniry  of  a  gas- 
find  and  oil-fired,  packaged  commercial 
boiler  having  a  rated  capacity  of  300,000 
Btu  per  hour  or  more. 

(bj  Definitions.  For  piuposes  of  this 
section,  the  Department  incorportAes  by 
reference  the  definitions  specified  in 
section  3.0  of  the  Hydronics  Institute 
Testing  and  Rating  Standard  for  Heating 
Boilers,  rixth  edition,  June  1989.  with 
the  exception  of  the  definition  for  the 
terms  packaged  boiler,  condensing 
boilers,  packaged  low  pressure  steam 
and  hot  water  boiler,  and  packaged  High 
pressure  steam  and  high  temperature 
water  boiler. 

(c)  Test  Setup.  (1)  Test  Setup  for 
Packaged  Low  Pressure  Steam  and  Hot 
Water  Boilers,  (i)  Classifications:  If  you 
employ  boiler  classffication.  you  must 
classify  boilers  as  given  in  section  4.0  of 
the  1989  Hydronics  Institute  Testing 
and  Rating  Standard  for  Heating  Boilers, 
(ii)  Requirements:  You  must  conduct 
the  combustion  effici«u:y  test  as  given 
in  sections  5.1.2,  (Comlmstion 
Efficiency  Test),  5.4  (Basis  of  Ratings, 
sec.  5.4.1. 5.4.4.  5.4.5.  and  5.4.6)  of  the 
.1989  Hydronics  Institute  Testing  and 
Rating  Standard  for  Heating  Boilers. 

(iii)  Instruments  and  Apparatus:  You 
must  follow  the  requirements  for 
instruments  and  apparatus  in  sections  6 
(Instruments)  and  7  (^paratus.  with 
the  exception  of  sec.  7.2.3  whidi  is  for 
boilers  of  less  than  300,000  Btu  per  hour 
c^adty)  of  the  1989  Hydnmics 
Institute  Testing  and  Rating  Standard 
for  Heating  Boilers. 

(iv)  Test  Conditions:  Use  test 
conditions  from  section  8.0  of  the  1989 
Hydronics  Institute  Testing  and  Rating 
Standard  for  Heating  Boilers,  with  the 
exception  of  subsection  8.5.1.  in  place 
of  which  you  must  use  the  following 
paragraphs: 

( A}  Water  Temperatures — ^For  the 
watOT  test,  use  a  boiler  inlet  ten^>erature 
of  35<T  to  80°F  and  a  boiler  outiet 
teinperature  of  180°F±2°F. 

(B)  Inlet  Water  Temperature  for 
Condensing  Boilers— To  test  die  boiler 
as  a  condensing  boiler  (see  paragraph 
(dKl)(ii)  of  this  section  for  condensing 
boihos),  set  the  inlet  water  tenq>erature 
to80TP±5T. 

(v)  Ahemative  Test  Procedure  for 
Testing  Low  Pressure  Steam  and  Hot 
Wator  Boilers.  Instead  of  the  1989 
Hydronics  Institute  Testing  and  Rating 
Standard  for  Ifesting  Boilers  as 
specified  in  paragr^hs  (c)(l)(ii)  and 
(cKl)(iii)  of  mis  section,  you  may 


conduct  the  combustion  efficiency  test 
for  low  pressure  steam  and  hot  water 
boilers  using  the  Abbreviated  Efficiency 
Test  (Simplified  Efficiency  Test)  as 
specified  in  ASME  PTC  4.1  (see 
paragraphs  (c)(2).  (c)(2)(i),  (c)(2)(ii)(A)  of 
this  section).  If  you  select  the  ASME 
PTC  4.1  procedure  for  conducting  the 
required  combustion  efficiency  test  for 
low  pressure  steam  and  hot  water 
boilers,  you  must  use  the  test  conditions 
specified  in  paragr^hs  (c)(l)(iv), 
{c)(l)(iv)(A),  and  (c)(l)(iv)(B)  of  this 
section. 

{2)  Test  Setup  for  Packaged  Hi^ 
Pressure  Steam  and  High  Temperature 
Water  Boilers,  and  Optional  Test 
Procedure  for  Packaged  Low  Pressure 
Steam  and  Hot  Water  Boilers,  (i)  Use  the 
test  procedure  fw  the  efficiency  test 
from  ASME  PTC  4.1.  Conduct  the 
combustion  efficiency  test  with  the 
Abbreviated  Efficiency  Test  (Simplified 
Efficiency  Test)  for  gas  and  oil  fuels 
described  in  Section  1.07  of  ASME  PTC 
4.1. 

(ii)  Test  Conditions  for  the 
Combustion  Efficiency. 

(A)  Low  Pressure  Steam  and  Hot 
Water  Boilers — ^If  you  select  ASME  PTC 
4.1  for  the  efficiency  test  of  low  pressure 
steam  and  hot  water  boilers,  use  test 
conditions  specified  in  paragr^>h 
(c)(l)(iv)  of  mis  section. 

(B)  High  Pressure  Steam  and  High 
Temperature  Water  Boilers — ^For^e 
efficiency  test,  use  a  test  steam  pressure 
for  high  pressure  steam  boilers,  and  a 
test  water  pressure  and  water 
temperature  for  high  temperature  water 
boilers,  consistent  with  the  normal 
design  point  operating  conditions  for 
which  me  manufacturer  designed  the 
boiler.  The  boiler  must  be  tested  at  the 
manufacturer's  rated  maximiim  input. 

(d)  Test  A4easurements.  (1)  Test 
measurentents  for  Packaged  Low 
Pressure  Steam  and  Hot  Water  Boilers. 
(i)  Test  for  combustion  efficiency 
according  to  sections  9.1  (excluding  sec. 
9.1.1.2.3  and  9.1.2.2.3),  9.2  and  10.2  of 
the  1989  H3rdronics  Inistitute  Testing 
and  Rating  Standard  for  Heating  Boilers, 
except  that  you  must  replace  the  boiler 
water  inlet  temporature,  boiler  water 
outiet  temperature,  and  boiler  water 
temperature  rise  (outiet  minus  inlet)  in 
sections  9.1.2.1.1  and  9.1.2.1.3  of  the  HI 
test  standard  with  the  inlet  and  outiet 
temperatures  specffied  in  paragraphs 
(c)(l)(iv)(A)  [fm  non-condensing  boilers) 
and  (c)(l)(iv)(B)  (for  condensing  boilen) 
of  this  section. 

(ii)  Procedure  fat  the  Measurement  of 
Condensate  for  a  Condensing  Boiler. 
With  the  inlet  water  temperature  as 
specified  in  paragraph  (c)(l)(iv)0)  of 
this  section,  measure  die  condensate 
from  the  flue  gas  undn-  steady  state 
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operation  according  to  sections  7.2.2.4, 
7.8  and  9.2  of  ASHRAE  Standard  103- 
1993  under  the  rated  input  conditions. 
Conduct  the  measurement  during  an 
additional  30  minutes  of  steady  state 
operation  after  completing  the  steady 
state  combustion  efficiency  test  in 
paragraph  (d)(l)(i)  of  this  section. 

(iii)  Steam  and  Hot  Water  Boilers. 
Test  a  steam  and  hot  water  boiler  as  a 
steam  boiler  for  its  combustion 
efficiency.  Optionally,  you  may  also  test 
this  boiler  as  a  hot  water  boiler  to  obtain 
a  combustion  efficiency  rating  when  the 
boiler  is  operated  as  a  hot  water  boiler. 

(2)  Test  measurements  for  Packaged 
High  Pressiue  Steam  and  High 
Temperatiue  Water  Boilers,  and 
Optional  Test  Procedure  for  Packaged 
Low  Pressure  Boilers.  Use  the  test 
procedure  from  Section  5,  Efficiency  by 
Heat  Loss  Method,  of  ASME  PTC  4.1. 

(e)  Calculations.  (1)  Calculations  for 
Packaged  Low  Pressure  Steam  and  Hot 
Water  Boilers,  (i)  Combustion 
Efficiency.  Use  die  calculation 
procediue  for  combustion  efficiency  test 
specified  in  section  11.2  of  the  1989 
Hydronics  Institute  Testing  and  Rating 
Standard  for  Heating  Boilras  (except 
that  for  gas  fuel,  do  not  calculate  Item 
9  of  sec.  11.2.1  which  is  for  oil  fuel 
only).  For  gas-fiied  boilers,  instead  of 
using  section  11.2  of  the  1989  HI 
Standard  to  calculate  the  flue  loss,  you 
may  calculate  the  flue  loss  by  the 
procedure  specified  in  Exhibit  D  of  the 
ANSI  Standard  Z21.13a-1993. 

(ii)  Procedure  for  the  Calculation  of 
the  Additional  Heat  Gain  and  Heat  loss, 
and  Adjustment  to  the  Combustion 
Efficiency,  for  a  Condensing  Boiler. 

(A)  Procedure  fair  the  Calculation  of 
the  Additional  Heat  Gain  and  Heat  loss. 
After  following  the  procedure  for  the 
measurement  of  flue  condensate  of 
paragraph  (d)(l)(ii)  of  this  section, 
calculate  the  latent  heat  gain  from  the 
condensation  of  the  water  vapor  in  the 
flue  gas  and  heat  loss  due  to  the  flue 
condensate  down  the  drain  according  to 
section  11.3.7.1  and  11.3.7.2  of 
ASHRAE  Standard  103-1993.  with  die 
exception  that  in  the  equation  for  the 
heat  loss  due  to  hot  flue  condensate 
flowing  down  the  drain  in  section 
11.3.7.2,  replace  the  indoor  temperature 
of  70*7  and  the  temperature  term  TOA 
by  the  measured  room  ambient 
temperature  as  determined  in  section 
8.4.3  of  the  1989  Hydronics  Institute 
Testing  and  Rating  Standard  for  Heating 
Boilen. 

(B)  Adjustment  to  the  Combustion 
Efficiency  for  a  Condensing  Boiler. 
Adjust  the  combustion  efficiency 
calculated  in  paragraph  (e)(l)(i)  of  this 
section  by  adding  the  latent  heat  gain 
from  the  condensation  of  the  water 


vapor  in  the  flue  gas,  and  by  subtracting 
the  heat  loss  (due  to  the  flue  condensate 
down  the  drain)  as  calculated  in 
(e)(l)(ii)(A)  of  this  section,  to  obtain  the 
combustion  efficiency  of  a  condensing 
boiler. 

(2)  Calculations  for  Packaged  High 
Pressure  Steam  and  High  Temperature 
Water  Boilers,  and  for  the  Alternative 
Test  Procedure  (paragraph  (cXlXv)  of 
this  section)  far  Packaged  Low  Premure 
Boilers.  Use  the  Abbreviated  Efficiency 
Test  by  the  heat  loss  method  for  gas  or 
oil  fuel  as  specified  in  section  7.3  and 
the  Test  Forms  for  the  Abbreviated 
Efficiency  Test,  PTC  4.1-a  (Summary 
Sheet)  and  PTC  4.1-b  (Calculation 
Sheet),  of  ASME  PTC  4.1  to  detmnine 
the  combustion  efficiency,  except  that 
you  must  set  the  following  specific  heat 
loss  terms  (as  listed  in  section  7.3  of 
ASME  PTC  4.1)  to  0:  sections  7.3.2.03 
(moisture  in  fuel),  7.3.2.01  (combustible 
in  dry  refuse),  7.3.2.10  (radiation  to 
surroimdings),  7.3.2.05  through  7.3.2.09 
and  7.3.2.11  through  7.3.2.14 
(unmeasured  losses). 

Enei^  Efficiency  Standards 
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Each  commercial  packaged  boiler 
manufactured  on  or  after  January  1, 
1994  must  meet  the  following  energy 
efficiency  standard  levels: 

(a)  For  a  gas-fired  packi^ed  boiler 
with  a  capacity  of  300,000  Btu  per  hour 
or  more,  the  combustion  efficiency  at 
the  maximum  rated  capacity  must  be 
not  less  than  80  percent 

(b)  For  an  oil-nred  packaged  boiler 
with  a  capacity  of  300,000  Btu  per  hour 
or  more,  the  combustion  efficiency  at 
the  maximum  rated  capacity  must  be 
not  less  than  83  percent. 
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Eiwigy  EffldMicy  Program  for  Cwtain 
ConMiMreW  and  bKhwIrW  Equ^mwnt: 
Tort  Procodurao  and  Effldancy 
standaraa  fof  Commardal  Wlalaf 
HaalwB,  Hot  WMw  Supply  Boiara  and 
Unflrad  Hoc  WMar  Sloraga  Tanka 

AOENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 


ACTION:  Proposed  rule  and  public 
hearing. 

summary:  The  Enogy  Policy  and 
Conservation  Act,  as  amended  (EPCA), 
establishes  energy  efficiency  standards 
and  test  procedures  for  certain 
commercial  products,  including 
commercial  water  heaters,  hot  water 
supply  boilera  and  unfired  hot  water 
storage  tanks.  The  D^artment  of  Energy 
(we,  DOE,  or  the  Departmentrproposes 
regulations  to  implement  the  standards 
and  test  procedures  for  these 
commercial  water  beaten,  hot  water 
supply  boilers  and  unfired  hot  water 
storage  tanks. 

DATES:  The  Department  will  accept 
comments,  data,  and  information 
regarding  the  proposed  rule  until 
October  23,  2000.  Please  submit  a 
signed  ori^nal  and  ten  (10)  copies.  In 
addition,  we  request  that  you  provide  an 
electronic  copy  (3V^'  diaJratte)  of  the 
comments  in  WmdPerfect^^  8. 
We  Mrill  hold  a  public  hearing 
(workshop)  on  September  20.  2000.  in 
Washington,  DC.  Please  send  requests  to 
speak  at  the  workshop  so  that  we 
receive  them  by  4.*00  pjm.,  on 
September  6,  2000.  Send  ten  (10)  copies 
of  your  statements  fior  the  public 
woricshop  so  that  we  receive  them  by 
4KX)  p.m..  on  September  13,  2000.  We 
also  request  a  computer  diskette 
(WordFBrfect'M  s)  of  each  statement 
ADDRESSES:  Please  submit  written 
comments,  oral  statements,  and  requests 
to  speak  at  the  wcnrkshop  to  Brenda 
EdMrards-Jones,  U.S.  Department  of 
Enngy,  C^ce  of  Energy  Efficiency  and 
Renewable  Energy.  EE-41.  Docket  No. 
EEr-RM/TP-99-WO,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 
You  may  send  email  to: 
brenda.edwards-jone80ee.doe.gov.  The 
workshop  will  begin  at  9:00  a.m.,  on 
September  20,  2000,  in  Room  lE-245  at 
the  U.S.  Department  of  Energy,  Fonestal 
Building.  1000  Independence  Avenue, 
SW,  Washington.  DC.  You  can  find 
more  information  concerning  public 
participation  in  this  rulemaking 
proceeding  in  section  IV,  "Public 
Comment,"  of  this  notice. 

You  can  read  the  transcript  of  the 
public  w(^cshop  and  public  comments 
received  in  the  Freedom  of  Information 
Reading  Room  (Room  No.  lE-lOO)  at  the 
U.S.  D^artment  of  Energy,  Formrtal 
Building,  1000  Independence  Avraue. 
SW..  Washington.  DC  20585.  between 
the  hours  of  9:00  a.m.  and  4.-00  pjn., 
Monday  through  Friday,  except  Federal 
holidays. 

You  can  obtain  the  latest  information 
regarding  the  public  workshop  from  the 
Office  of  Building  Research  and 
Standards  worid  wide  w^  site  at  the 
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following  address:  hXtp:// 
www.eren.doe.gov/biiildiiig8/ 
codes_standaTd8/  - 

FOR  FURTHER  MFORMATKM  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Enogy  Efficiency  and 
Renewable  Energy,  Mail  Station.  EE-41, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  586- 
9138,  FAX  (202)  586-4817.  e-mail: 
Cynis.Nas8eriOee.doe.gov,  or  Edvrard 
Levy,  Esq,  U.S.  DqMrtment  of  Energy, 
Office  of  General  Counsel,  Mail  Station, 
GG-72, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  (202) 
586-9507,  e-mail: 
Edward.Levydhq.doe.gov. 

SUPPLEMENTARY  MFORMATION:  The 
proposed  rule  incorporates,  by 
lefnence,  certain  test  procedures 
contained  in  an  industry  standard 
referenced  by  the  American  Society  of 
Heating.  Refrigerating,  and  Air- 
Conditioning  Engineers,  Inc.  (ASHRAE) 
Standard  90.1  (ASHRAE  or  ASHRAE/ 
lES  Standard  90.1)  for  commercial  water 
heaters.  The  industry  standard  is 
American  National  Standards  Institute 
(ANSI)  Standard  Z21.10.3-1998.  "Gas 
Water  Heaters  Volume  m  Storage  Water 
Heatns,  with  Input  Ratings  above 
75,000  Btu  per  Hour,  Circulating  and 
Instantaneous."  We  propose  to 
incorporate  by  refaronce  the  "Method  of 
Test"  subsections  of  sections  2.9  and 
2.10  and  the  sections  referenced  there, 
including  sections  2.1.7  and  2.30. 

You  can  view  copies  of  this  standard 
at  the  Department  of  Energy's  Freedom 
of  Information  Reading  Room  at  the 
address  stated  above.  You  can  obtain 
copies  of  the  ASHRAE  and  ANSI 
Standards  from  the  Amoican  Society  of 
Heating,  Refrigerating,  and  Air^ 
Conditioning  Engineers,  Inc.,  1971 
Tullie  Circle.  NE,  Atlanta.  GA  30329, 
http://wMrw.ashrae.org:  and  Global 
Engineering  Documenta,  15  Invoness 
Way  East,  Englewood,  00  80112,  http:/ 
/global.ih8.com/,  respectively. 

L  Introdnctioii 

A.  Authority 

B.  Background 

1.  Genoa] 

2.  Issues  Concerning  Water  Heaters,  Hot 
Water  Supply  BoUeis  and  Unfired  Hot 
Water  Storage  Tanks. 

C.  The  Proposed  Rule 


ILI 

A.  General 

B.  Commercial  Water  Heaters  and  Hot  Water 

Supply  Boilers— Definitions  and 
Coverage 

1.  Instantaneous  water  heaters 

2.  Hot  water  supply  boilers 

a.  lypes  of  water  heating  products 

b.  Stuidards  and  test  procedures  in  EPCA 
and  ASHRAE  Standard  90.1 


c.  The  proposed  rule  for  hot  water  supply 
boilers 

i.  Product  definition 

ii.  Energy  efficiency  standards 

ill.  Test  procedures 

iv.  ESsctive  date 

d.  Alternative  Proposals 

3.  Heat  pump  watw  heaters 

4.  Waste  heat  recovery  %vater  heaters 
Q  Conunarcial  Water  Heaters— Test 

Procedures  for  the  Meesurenient  of 
Energy  Efficiency 

1.  Gas-fired  water  heaters 

2.  Oil-fired  watw  beaters 

3.  Electric  water  heaters 

D.  Commercial  Unfired  Hot  Water  Storage 

Tanks 

1.  Exemption  From  and  Application  of 
Maximum  Heat  Loss  Requirement 

2.  Unfired  Hot  Water  Storage  Tank  Test 
Procedure 

in.  Precediiral  Requiieownts 

A.  Review  Under  the  National  Environmental 

Policy  Act  of  1969 

B.  Review  Under  Executive  Order  12866, 

"Regulatory  Planning  and  Review"' 

C.  Review  Under  the  Regulatory  FlexibiUty 

Act 
O.  Review  Under  Executive  Order  13132. 
"Federahsm" 

E.  Review  Undo-  Executive  Order  12630, 

"Governmental  Actions  and  Interference 
writh  Constitutionally  Protected  Property 
Rights" 

F.  Review  Under  the  Papervrork  Reduction 

Act 

G.  Review  Under  Executive  Order  12988, 

"Civil  Justice  Reform" 
H.  Review  Under  Section  32  of  the  Federal 

Energy  Administration  Act  of  1974 
L  Review  Under  Unfunded  Mandates  Reform 

Act  of  1995 
J.  Review  Under  the  Treasury  and  General 

Government  Appropriations  Act,  1999 
K.  Plain  Language  Directive 

IV.  Pnblic  Comment 

A.  Written  Conunent  Procedures 

B.  Public  Workshop 

1.  Procedures  for  Submitting  Requests  to 
Speak 

2.  Conduct  of  Woricshop 

C.  Issues  on  which  Comments  are  Requested 

L  IntroductiiHi 

A.  Authmity 

Part  B  of  Title  m  of  the  Energy  Policy 
and  Conservation  Act  (B>CA)  ^  1975, 
Pub.  L.  94-163,  as  amended,  by  tlM 
National  Energy  Conservation  Policy 
Act  of  1978  (NBCPA).  Pub.  L.  95-619, 
the  National  Appliance  Eneigy 
Conservation  Act  of  1987  (NAECA), 
Pub.  L.  100-12.  the  National  ^plianoe 
Energy  Conservation  Amendments  of 
1988  (NAECA  1988),  Pub.  L.  100-357, 
and  the  Eneigy  Policy  Act  of  1992 
(EPACT).  Pub.  L.  102-486.  established 
the  "Energy  Conservation  Program  fw 
Consumer  Products  other  than 
AutomobUes."  Part  3  of  Title  IV  of 
NECPA  amended  EPCA  to  add  "Enogy 
Efficiency  of  Industrial  Equipmoit," 


which  included  commercial  water 
heaters,  hot  water  supply  boilers, 
unfired  hot  water  storage  tanks  and 
other  types  of  commercial  products. 

EPACr  also  amended  EPCA  with 
respect  to  commercial  products.  It 
provided  definitions,  test  procedures, 
labeling  provisions,  eneigy  cons«vation 
standards,  and  the  authority  to  require 
information  and  reports  from 
manufacturers.  See  42  U.S.C.  6311- 
6316.  EPCA  authorizes  the  Secretary  of 
Energy  to  prescribe  test  procedures  that 
are  reasonidbly  designed  to  produce 
results  which  reflect  eneigy  efficiency, 
eneigy  use  and  estimated  operating 
costs,  and  that  are  not  tmduly 
burdensome  to  conduct  42  U.S.C.  6314. 

With  respect  to  some  commercial 
products  for  which  EPCA  prescribes 
energy  conservation  standards, 
including  commercial  water  heaters,  hot 
water  supply  boilers,  and  unfired  hot 
water  storage  tanks,  "the  test  procedures 
shall  be  those  genmally  acc^ted 
industry  testing  procedures  or  rating 
procediues  developed  or  recognized  by 
the  American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers,  as  referau»d  in  ASHRAE/ 
lES  Standard  90.1  and  in  effect  on  June 
30, 1992."  42  U.S.C.  6314(a)(4MA). 
Furtiier,  if  such  an  industry  testing  or 
rating  procedure  gets  amended,  DOE 
must  revise  its  test  procedure  to  be 
consistent  with  the  amendment,  unless 
the  Secretary  determines,  based  on  clear 
and  convincing  evidence,  that  to  do  so 
would  not  meet  certain  general 
requirements  s[>elled  out  in  the  statute 
for  test  procedures.  42  U.S.C. 
6314(a)(4)(B).  Before  prescribing  any 
test  procedures  for  commercial 
producte,  the  Secretary  must  publish 
them  in  the  Federal  lagfster  and  afford 
interested  persons  at  least  45  days  to 
present  data,  views  and  argumenta.  42 
U.S.C.  6314(b).  Effective  360  days  after 
a  test  procedure  rule  applicable  to  a 
covered  commercial  product,  such  as  a 
commercial  water  heater,  iiot  water 
supply  boiler,  or  unfired  hot  water 
stcvage  tank,  is  prescribed,  no 
manufacture,  distributor,  retailer  or 
private  labeler  may  make  any 
representation  in  writing  or  in  broadcast 
advertisement  respecting  the  energy 
consumption  or  cost  of  energy 
consumed  by  such  a  pnxluct  imless  it 
has  been  tested  in  accordance  with  the 
prescribed  procedure  and  such 
representation  fairiy  discloses  the 
resulte  of  the  testing.  42  U.S.C.  6314(d). 
Finally,  EPACT  extends  certain  powers, 
originally  granted  to  the  Secretary  imder 
NAECA.  to  require  manufectuien  of 
producte  covered  by  this  proposed  rule 
to  submit  information  and  reporte  for  a 
variety  of  purposes,  including  insuring 
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compliance  with  requirements.  See  42 
U.S.C.  6316(a). 

B.  Background 

1.  General 

The  Department  of  Energy  has  an 
energy  conservation  program  for 
consumer  products,  and  a  few 
commercial  products,  conducted  under 
Part  B  of  Title  ID  of  EPCA,  42  U.S.C. 
6291-6309.  Undra  EPCA,  this  program 
essentially  consists  of  four  parts:  test 
procedures.  Federal  energy  conservation 
standards,  labeling,  and  certification 
and  enforcement  procedures.  The 
Federal  Trade  Commission  (FTC)  is 
responsible  fm  labeling,  and  we 
implement  the  remainder  of  the 
program  as  codified  in  Title  10  of  the 
Code  of  Federal  Regulations,  Part  430— 
Energy  Conservation  I>rogram  for  ' 

Consumer  Products. 

Since  10  CFR  Part  430  covers 
consumer  products,  which  differ  from 
conmiercial  and  industrial  products,  we 
created  a  new  Part  431  (10  CFR  Part 
431)  in  the  Code  of  Federal  Regulations, 
entitled  "Energy  Conservation  Program 
for  Certain  Commercial  and  IndusMal 
Equipment."  to  implement  our  program 
for  most  commercial  and  industrial 
products  covered  under  EPCA.  These 
wiU  include  commercial  heating,  air 
conditioning  and  water  heating 
products.  This  new  program  wriU  consist 
ot  test  procedures.  Fedwal  energy 
conservation  standards,  labeling,  and 
certification  and  enforcement 
procedures.  EPCA  directs  us.  rather  than 
the  FTC.  to  administer  the  statute's 
efficiency  labeling  provisions  for 
commercial  products. 

On  April  14  and  15, 1998.  we 
convened  a  public  woricshop  to  solicit 
views  and  infionnation  from  interested 
parties  that  would  aid  in  the 
development  of  rules  tot  commercial 
heating,  air  conditioning  and  water 
heating  products.  We  requested 
comment  on  a  number  of  specific  issues, 
including  issues  related  to  teet 
procedures,  as  described  below. 
Statements  during  the  public  workshop 
and  written  commmts  that  were 
received  afterwards  helped  refine  the 
issues  and  provided  usefril  information 
contributing  to  their  resolution.  We 
convened  a  second  public  workshop  on 
October  18. 1998,  to  obtain  commoats 
on  the  issues  as  they  had  been  refined, 
and  on  approaches  presented  by  the 
National  Institute  of  Stuidards  and 
Technology  (MIST)  for  resolving  them. 
We  received  additional  comments  at  the 
October  1998  workshop. 


2.  Issues  Concerning  Water  Heatws.  Hot 
Water  Supply  Boilers  and  Unfired  Hot 
Water  Storage  Tanks 

During  the  April  1998  woricshop,  we 
soiight  comments  on  the  following 
issues  regarding  commercial  water 
heaters,  hot  water  supply  boilers,  and 
unfired  hot  water  storage  tanks: 

(1)  Which  of  the  recognized  test 
procedures  should  we  prescribe  for 
testing  commercial  water  heaters? 

(2)  what  clarifications  are  needed 
concerning  EPCA's  coverage  of 
comnmcial  water  heating  products? 

(3)  What  should  be  the  nature  and 
contrat  of  our  test  procedure  for  unfired 
hot  water  storage  tanks? 

Attendees  at  the  April  1998  wmkshop 
provided  comments  and  input  on  these 
issues.  Section  n.  Discussion,  will  cover 
them  in  more  detail. 

After  the  April  1998  workshop,  we 
worked  towards  addressing  the 
identified  issues.  A  set  of 
recommendations  resulted  from  that 
work,  and  MIST  developed  a  summary 
reptHt  of  the  recommmdations.  The 
summary  report  formed  the  basis  for 
discussions  during  the  October  1998 
workshop,  which  enabled  us  to  elicit 
fiirthOT  views  and  information  from 
interested  parties.  The  summary  report 
included  draft  rule  language  for 
commercial  water  heaters,  hot  water 
supply  boilers,  and  unfired  hot  water 
storage  tanks.  The  additional  comments 
received  at  the  October  1998  workshop 
will  be  discussed  below. 

C.  The  Pmpoeed  Rule 

Today's  proposed  rule  incorporates 
(1)  energy  efficiency  test  procedures  for 
commercial  hot  %vater  heaters,  including 
hot  water  supply  boilers,  and  unfired 
hot  vrater  storage  tanks,  (2)  definitions 
that  clarify  EPCA's  coverage  of  these 
products,  and  (3)  energy  conservation 
standards  prescribed  by  EI*CA.  In 
preparing  these  proposals,  we  have 
considered  both  oral  and  written 
comments,  and  have  incorparated 
recommendations  where  appropriate. 
Section  II.  Discussion,  contains  the 
reasons  for  inccxporating  or  not 
incorporating  any  significant 
recommendations. 

ILIMflcaMiiHi 

A.  General 

This  section  discusses  the  issues 
identified  for  commercial  water  heaters, 
hot  water  supply  boilers,  and  unfired 
hot  water  storage  tanks.  Subsection  D- 
B  addresses  the  definitions  and  scope  of 
coverage  for  commercial  water  heaters 
and  hot  water  supply  boilen.  subsection 
D-C  addresses  "Commercial  Water 
Heaters— Test  I^ocedures  for  die 


Measurement  of  Energy  Efficiency,"  and 
subsection  U-D  addresses  the  efficiency 
requirements  and  test  procedures  tor 
commercial  unfired  hot  water  storage 
tanks. 

B.  Commercial  Water  Heaters  and  Hot 
Water  Supply  Boilers— Definitions  and 
Coverage 

1.  Instantaneous  Water  Heaters 

The  EPCA  definitions  for  commercial 
and  consumer  water  heatos  neither 
explicitly  address  nor  exclude 
instantaneous  water  heaters  that  are 
designed  to  raise  the  water  ten^)erature 
to  180  T  or  higher,  or  have  a  stc»age 
volume  of  two  gallons  or  more.  See 
EPCA  sections  321(27)  and  340(12),  42 
U.S.C  6291(27)  and  6311(12).  Howevw, 
EPCA  provides,  in  effect,  that  an 
instantaneous  water  heater  would  be 
considered  to  be  a  commmcial  product 
if  it  is  not,  to  any  significant  extent, 
distributed  fofr  personal  use  or 
consumption  by  individuals,  and  if  it  is, 
to  any  significant  extent,  distributed  for 
industrial  or  commercial  use.  EPCA 
sections  321(1)  and  340(l)-(2),  42  V.SXl. 
6291(1)  and  6311(l)-(2). 

During  both  the  April  1998  and 
October  1998  workshops,  GAMA  stated 
that  instantaneous  water  heaters 
designed  to  heat  water  to  tenq)erature8 
of  180  °F  or  higher  are  not  designed  or 
marketed  for  consumer/residential 
qjplications,  regardless  of  the  input 
ratings.  (GAMA.  April  1998  transcript, 
at  67.  and  GAMA.  October  1998 
transcript,  at  183-184.)  Therefore. 
GAMA  believes  these  products  should 
be  sub|ect  to  the  energy  efficiency 
standards  that  wpply  to  commercial 
water  heeten.  lliis  would  be  consistent 
with  the  definition  of  gas-fired 
instantaneous  water  heatms  contained 
in  the  DCK  teat  procedure  for  consumer 
Mrater  heaters.  Appendix  E  to  Subpart  B 
of  10  CFR  Part  430,  which  excludes 
water  beaten  des^jned  to  deliver  water 
at  a  controlled  temperature  of  180  T  or 
higher,  or  that  have  stcmige  volumes  of 
two  gallons  or  mcne.  Six  manufecturers 
of  commercial  water  heaters  were 
contacted  regarding  these  products,  and 
they  confiimed  that  these  are  marketed 
and  sold  primarily  ba  commercial 
applications.  Although  the 
manufecturers  did  not  provide  exact 
numbers,  they  indicated  that  the  size  of 
the  market  for  these  products  is 
relatively  small.  The  product  literature 
of  three  manufacturers  of  products  in 
this  category  (i.e..  instantaneous  water 
heaters  having  stance  volumes  greater 
than  2  gallmis,  capaSle  of  delivering 
water  at  ten^Mratures  of  180  T  ex 
higher)  states  that  these  are  intended  for 
use  as  booster  water  heaters  tot 
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commercial  applications,  such  as  waie- 
washins  in  restaurant  kitchens. 
Based  on  GAMA's  statements, 
product  literature  and  the  definition  of 
gas-fired  instantaneous  water  heaters  in 
DOE'S  test  prooedura  for  consumer 
water  heaters,  see  55  FR  42161, 42164 
(October  17. 1990),  the  Department 
concurs  that  these  products  are 
generally  distributed  for  commercial  or 
industrial  use,  and  rarely  if  ever  fair  use 
by  individual  consumen.  Therefine, 
under  the  EPCA  definition  provisfons 
summarixed  above— sections  321(1), 
and  340(1).  (2)  and  (12)— such  water 
heaters  are  subject  to  the  applicable 
standards  and  test  procedures  set  ftutii 
in  sections  342(aX5)  and  343(aK4). 
ne :  'actively,  far  commatcial  water 
heaters.  Today's  proposed  rule 
incorporates  and  implements  these 
provisions  of  EPCA.  Coosequently, 
althou^  the  proposed  rule  does  not 
specifically  mention  instantaneous 
watw  heaters  designed  to  heat  water  to 
temperatures  of  180  T  or  hij^ier,  or 
havbig  a  storage  volume  of  two  gallons 
or  more,  we  intend,  and  die  proposed 
rule  clearly  conten4>lates.  tbot  ^ey 
would  be  subject  to  the  energy 
efficiency  standards  and  test  procedures 
for  oominercial  products  established  by 
EPCA 

2.  Hot  Water  Supply  Boilers 

One  of  the  issues  diis  rulemaking  is 
addressing  is  the  ^plication  of  EPCA 
energy  efficiency  standards  and  test 
procedures  to  hot  water  siq>ply  boilen, 
because  such  boilers  perform  nmctions 
that  are  also  typically  periinmed  by 
nvater  heaters.  In  the  following 
discussion  we  present  some  badsground 
on  the  nature  of  these  and  related 
products,  on  how  they  were  addressed 
by  ASHRAE  Standard  90.1-1989  before 
and  after  the  publication  of  Addmdum 
n  to  Standard  90.1-1989  f'Addffiidum 
n"),  and  on  how  we  propose  to  treat 
them  imder  EPCA 

a.  Tmes  of  water  heating  products: 
The  following  sets  fiorth  our 
understanding  of  the  facts  relevant  to 
the  proposab  below  for  rating  and 
testing  commercial  hot  water  supply 
boilen. 

The  term  "boiler"  nmmally  q>plies  to 
a  self-contained  ^pliance  few  suppljring 
steam  or  hot  water.  A  "boiler"  geiunally 
neithn  has  a  stmage  tank  mx  iMats  die 
water  within  the  appliance  unless  there 
is  a  demand  for  hot  water,  i.e.,  it  does 
not  use  its  energy  source  to  maintain  the 
temperature  of  the  water  widiin  the 


appliance  when  there  is  no  demand. 
Toon  are  many  t3rpes  of  boilers  and 
they  can  be  categorized  according  to  a 
variety  of  characteristics  including: 
Application,  fuel-type,  operating 
temperature  and  pressure,  beet 
exchanger  mater^  and  configuration, 
burners,  and  input  ratings.  However, 
within  die  building  industry,  boilers  are 
typically  categarized  according  to  two 
fundamental  applications:  space  and 
sovice  wrater  heating.  Hydronic  boilen 
usually  supply  water  within  a  closed 
gygtmu  that  movides  space  heating. 
Tliey  typicaUy  «nploy  a  mavimnm 
temperature  limit  of  ^ut  250  °F.  and 
a  maximum  pressure  of  30  to  60  psig. 
ifot  water  supply  boilen  usually 
provide  potable  water  to  be  used 
external  to  die  water  heating  Systran. 
i.e.,  they  provide  service  water  heating. 
These  boilers  are  typically  limited  to 
providing  hot  water  (and  no  steam)  at 
temperatuxes  np  to  210  °F.  and  to 
operate  at  pressures  not  to  exceed  160 
psig.  In  addition,  boilers  used  to  provide 
service  hot  %irater  enqiloy  heat 
exdiangers  made  of  materials  that  will 
not  a£EKt  water  potability  {e.g.,  by 
rusting),  whereas  hydronic  boilers  can 
use  water  treatment  that  renders  the 
water  unpotable  to  prevent  deterioration 
{e.g..  rusting)  of  die  heat  exchanger 
components. 

A  Svater  heater",  on  the  odier  hand, 
is  generally  a  self-contained  appliance 
for  heating  water  that  is  widufaavm  tea 
use  external  to  the  water  heating  system, 
fiw  purposes  other  than  space  heating  or 
process  requirements.  Water  heaters  are 
typicaUy  designed  to  opeiate  at 
pressures  not  in  excess  of  160  psig,  and 
tenqiaratuies  that  do  not  exceed  210  "F. 
The  materials  diat  come  in  contact  with 
die  service  hot  water  provided  by  water 
heaters  must  not  render  the  water 
uiqMtable,  and  must  therrfbre  be 
corrosion  resistant 

There  are  several  means  of  classifying 
water  heaters.  Widiin  this  rulemaking, 
v/e  deal  writh  two  basic  categories  of 
water  heaters:  sttxnge  water  heatan  and 
instanluneous  tmlerheaten.  Stcxage 
water  heaters  have  storage  tanks  that  are 
integrated  with  die  energy  source  and 
maintain  the  stored  water  temperature 
based  on  thermostatic  controL 
Instantaneous  water  beaten  typically 
lack  integral  storage  tanks.  They  usually 
heat  water  only  when  there  is  a  demand 
for  the  water  (i.e.,  water  is  being 
withdrawn  from  the  system),  and  the 
tenqieratare  of  the  water  within  the 
appliance  is  not  maintained  when  there 


is  no  demand.  Instantaneous  water 
beaten  are  also  identified  as  having  an 
input-to-volume  ratio  greater  than  4,000 
Btu/h  per  gallon  of  stcnred  water,  where 
input  is  the  rate  of  heat  input  of  the 
enfflgy  source. 

It  is  our  undostanding  that, 
notwithstanding  the  features  they  have 
in  common  vrith  instantaneous  water 
heatKS,  commercial  hot  water  supply 
boilen  are  constructed  in  accordance 
«rith  boiler  specifications  and  are  still 
considoed  to  be  "boilen."  Physically, 
many  similarities  exist  between  hot 
water  supply  and  hydronic  boilen,  with 
the  main  diffnrences  being  the 
temperature  limiting  controls  and 
pressure  or  pressure/temperature  relief 
valves  with  which  they  are  tjrpically 
equipped.  We  understand  tbiat  these 
distinctions  are  not  alwajrs  evident 
when  a  product  is  manufactured,  i.e.,  a 
boiler  nuq^t  not  be  outfitted  vnAi  thine 
features  until  a  distributor  is  filling  a 
specific  order  for  one  product  or  the 
other.  In  other  words,  some 
manufacturen  provide  the  same  boiler 
to  be  used  either  as  a  hydronic  hoUet  or 
a  hot  water  supply  boiler.  Odier 
manufacturen  seU  essentially  the  same 
boiler,  but  with  difie^nt  temperature 
controls  and  pressure  relief  valves 
already  installed,  in  both  hot  wrater 
supply  and  hydronic  boiler  models. 
And  finally,  other  manufactums 
provide  only  hot  water  siqiply  boilen  or 
only  hydronic  boilen. 

We  understand  that  boiler 
manufacturen  gmerally  test  and  rate 
their  products  bssed  on  the  uses  for 
which  they  sell  them.  For  example, 
manufactiuen  that  market  the  same  or 
similar  boilen  as  both  hot  water  supply 
boilen  and  hydronic  boilen  test  and 
rate  them  as  both.  Manufacturen  that 
provide  only  one  type  of  product  only 
test  and  rate  as  that  tjrpe  of  product 

b.  Standards  and  test  fooceduies  in 
EPCA  and  ASHRAE  Sbmdard  90.1: 
EPCA  coven  commercial  packaged 
boilen  and  defines  a  packaged  bniler  as 
"a  boiler  that  is  shipped  complete  widi 
heating  equipment  mechaniol  draft 
equipment  and  automatic  controls; 
usually  shipped  in  one  or  more 
sections."  42  U.S.C.  6311(11)(B).  Hot 
water  supply  boilen  meet  this  statutory 
definition  and  are  therefore  covered  by 
EPCA 

The  minimnm  «iergy  efficiency 
standards  prescribed  in  section  342(a)(4) 
of  EPCA  fw  commocial  packaged 
boilen  are  shown  in  Table  1. 
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Table  l.— Energy  Efficiency  Standards  for  Packaged  Boilers  From  EPCA  and  ASHRAE  Standard  1989  (Pre 

AND  Post  Addendum  n). 


Equipment 

Size  or  input  rating 

Eneigy  efficiency  standard 

Packaged  Boiler  (gas-fired)  

300,(X)0  Btu/h  or  more 

80%  minimum  oofnbustkm  effkjency. 
83%  minimum  oombustkm  efficiency. 

Packaged  Boiler  (oil-fired)  

300,000  BtiVh  or  more 

EPCA  also  requires  uniform  test 
procedures  for  aetermining  the 
efficiency  of  commercial  packaged 
boilers.  Basically,  section  343(a)(4) 

Erovides  that  the  test  procedures  shall 
B  those  referenced  in  ASHRAE 
Standard  90.1  and  in  effect  on  June  30, 
1992,  and  may  be  amended  if  ASHRAE 
Standard  90.1  is  amended.  These  test 
procediire  provisions,  as  well  as  specific 
efficiency  standards,  also  apply  to 
commercial  water  heaters. 

Neithfff  EPCA  nor  ASHRAE  Standard 
90.1-1989  (as  in  efiiect  on  June  30. 1992) 
explicitly  addressed  the  category  of  hot 
water  supply  boilers.  Howevw,  an 
ASHRAE  Interpretation  (Interpretation 
IC  90.1-1989-18;  June  26. 1995) 
provided  that  hot  water  supply  boilers 
were  to  be  considered  packaged  boilers 


under  ASHRAE  Standard  90.1-1989. 
Thus,  one  or  more  of  the  five  packaged 
boiler  test  procedures  refetenced  in 
ASHRAE  Standard  90.1-1989  applied  to 
hot  water  supply  boilers,  both  under 
ASHRAE  Standard  90.1  and  EPCA.  and 
under  ASHRAE  Standard  90.1  the 
efficiency  standards  for  boil«s  applied 
to  this  product  This  was  consistent 
with  EPCA  in  that  the  sfetute's  energy 
efficiency  standards  for  paclBged 
boilers,  listed  in  Table  1,  were  die  same 
as  those  in  Standard  90.1  and  applied  to 
hot  wat«r  supply  boilers. 

In  1997,  ASHRAE  amended  Standard 
90.1-1989  by  adopting  Addendum  n. 
The  foreword  to  ASHRAE  Standard 
90.1-1989  contains  the  following 
statement:  "Addendum  90.1-1997 
provides  more  equitable  treatment  for 


service  water  heating  equipment  by 
requiring  hot  water  supply  boilers  to 
meet  the  same  requirements  as  water 
heaters."  The  Addendum  also  added 
definitions  for  water  heaters,  hot  water 
supply  boilers  and  boilers,  which 
previously  were  not  defined  in  Standard 
90.1.  Table  11.1  and  section  11.4.2  of 
Standard  90.1,  as  revised  in  Addendum 
n.  state  that  gas  and  oil-fired  hot  water 
supply  boilws  with  input  ratings 
between  300.000  and  12.500.000  Btu/h, 
"and  used  solely  for  heating  potable 
water."  must  meet  the  enemr  efficiency 
requirements  presented  in  Table  2  and 
be  tested  according  to  ANSI  Standard 
Z21.10.3-1993.  The  Department 
understands  that  Addendum  n  became 
efiisctive  on  January  28. 1998.  the  date 
ANSI  approved  it. 


Table  2.— Energy  Efficiency  Standards  for  Hot  Water  Supply  Boilers  From  Addendum  n  of  ASHRAE 

Standard  90.1-1969. 


Equipment 


Hot  water  supply  tMiler  (gas 
and  oil-fired). 


Input 


2300,000  Btu/h  and  ^12,500,000  Btu/h 
and  Input/Vokjme  ^,000  Btu/h  per 
galon. 


Volume 


under  10  galcns . 


10  gaNons  or  more 


Energy  efficiency  starxlard 


80%  minimum  thermal  efficiency. 


77%  minimum  thermal  efficiency; 
(2.3*e7Anaasured  storage  volume) 
maximum  standby  h)88. 


The  requirements  presented  in  Table 
2  are  the  same  as  those  prescribed  for 
commercial  instantaneous  water  heaters 
with  the  same  ranges  of  storage 
volumes,  and  ANSI  Z21.10.3-1993  is  a 
testing  standard  for  commercial  water 
heaters. 

c.  The  proposed  rule  for  hot  water 
supply  boilers:  EPCA  provisions  require 
the  Department  to  adopt  amendments  to 
the  ASHRAE  Standard  90.1  energy 
efficioicy  standards  and  test  procedures 
for  commercial  products  such  as 
packaged  boilers,  except  in  certain 
circumstances.  Addendum  n  amended 
ASHRAE  Standard  90.1-1989  with 
respect  to  hot  watw  supply  boilws  (a 
type  of  packaged  boilw).  and  the  EPCA 
provisions  apply  to  these  amendments. 
We  are  proposing  in  this  rulemaking  to 
adopt  these  amendments,  with  limited 
modifications  necessary  to  adapt  them 
for  use  under  EPCA. 

We  propose  to  define  a  "hot  water 
supply  boiler"  in  terms  of  the  intrinsic 
characteristics  of  such  a  boiler,  as  well 


as  the  way  the  manufecturer  markets 
this  product  for  use  as  a  hot  water 
supply  boiler.  Such  hot  water  supply 
boilws  would  have  to  meet  energy 
efficiency  requirements  set  forth  in 
ASHRAE  StandardJ90.1  for  water 
heatns.  Further,  the  Department 
proposes  that  if  a  boiler  is  manufectured 
to  be  used  as  both  a  hot  water  supply 
boiler  and  a  hydronic  heating  boiler, 
then  it  would  have  to  meet  the  energy 
efficiency  standards  for.  and  be  tested 
as.  both  types  of  products.  In  large  part 
because  we  believe  mantifecturers  are 
already  following  the  provisions  of 
Addendum  n.  these  proposals  would 
become  efiiactive  30  days  after  the  final 
rule  is  promulgated.  We  also  continue  to 
consider  other  approaches. 

i.  Product  defuution.  ASHRAE 
Standard  90.1-1989.  as  amended  by 
Addendiun  n.  prescribes  requiremmts 
for  a  hot  water  supply  boiler  according 
to  the  actual  use  of  the  appliance. 
Section  3.4  of  ASHRAE  Standard  90.1- 
1989  defines  "hot  water  supply  boiler" 


as  "a  boiler  used  to  heat  water  for 
purposes  other  than  space  heating." 
Section  11.4.2  further  provides  that  the 
efficiency  requirements  applicable  to 
water  heaters  shall  apply  to  "[h]ot  water 
supply  boilers  with  inputs  from  300,000 
Btu/h  to  12,500.000  Btu/h  and  used 
solely  far  heating  potable  water."  These 
proviswns  remain  unchanged  in  the 
recently  admted  ASHRAE  Standard 
90.1-1999.  Thus,  under  Standard  90.1, 
the  actual  use  of  a  boiler  is  a  significant 
element  in  determining  whether  it  must 
satisfy  the  requirements  for  water 
heaters  or  for  boilws. 

EPCA  requirements,  however,  apply 
to  products  as  manufactured.  EPCA 
defines  "packaged  boiler,"  for  example, 
as  a  boiler  with  certain  specified 
characteristics,  and  prescribes  efficiency 
standards  and  test  procedures  that  apply 
to  "each  •  *  *  paocaged  boiler 
manufactured"  after  a  spedfied  date.  42 
U.S.C.  6313(a)(4)  and  6314(a)(4)(A).  A 
manufacturer  can  identify  and  comply 
with  the  requirements  that  apply  to  a 
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"padcaged  boiler"  it  manufactures,  and 
other  parties  can  monitar  die 
manumcturar's  compliance.  If  DOE  were 
to  adopt  the  above^uoted  language  of 
Sections  3.4  and  11.4.2  of  Standard 
90.1,  however,  the  applicable 
requimnsnts  under  EPCA  for  hot  water 
supply  boilers  would  depend  on  a 
product's  actual  use:  the  standards  and 
test  procedures  for  packaged  boilers 
would  apply  to  a  boiler  used  as  a 
hydronic  boiler,  whereas  the  watw 
heater  requirements  would  apply  to  a  ■ 
boilOT  used  as  a  hot  water  supply  boiler. 
For  manufacturers  diat  do  not  know 
how  their  product  will  be  used,  the 
applicable  requirements  would  be 
unknown,  or  at  best  uncertain,  at  the 
pcMnt  of  manufacture.  This  would  be 
untenable  far  manufactmers  and  for 
monitating  compliance.  In  addition, 
adoption  of  the  "use"  criteHiRi  would 
appau  to  create  unoortainty  as  to  the 
applicable  requirements  even  for  boilers 
%vtth  fiaatures  that  identify  thmn  as 
hydronic  or  hot  water  supply  boilers. 

As  discussed,  a  manufacturer  of 
boUen  laddng  such  isatures  ofkm 
monu^icfures  prodacte  with  the  intent 
that  they  will  be  lued  fix-hydiainc 
heating  and/<v  service  wrater  heating. 
Althoi^  the  manufacturers  may  not 
finesee  the  actual  etad  uses  of  their 
products,  we  understand  that  they 
ncnmally  provide  infiKmation  as  to  the 
intended  use  of  the  {woducts  in  one  or 
more  of  the  following:  product 
literature,  product  maffcnga,  product 
marketing,  and  product  installation  and 
operating  instructions.  This  is 
consistent  with  Sections  10.3  and  11.3 
of  ASHRAE  Standard  90.1-1989,  whidi 
require  that  when  hydronic  heating  and 
service  water  heeling  equipment  is 
supplied,  information  must  be  included 
to  enable  the  detennination  of 
compliance  with  the  appUcdile  energy 
e^aanicy  requirements  of  ASHRAE 
Standard  90.1. 

Based  on  the  above  discussion,  we  are 
proposing,  for  purposes  of  EPCA,  to 
define  a  hot  water  supply  boiler  as 
follo%v8: 

A  packaged  boiler  that  (a)  has  an  input 
rating  from  300,000  Btu/h  to  12,500,00  Btu/ 
h  and  of  at  least  4,000  Btu/h  per  gallon  of 
stored  water,  (b)  is  suitable  for  heating 
potable  water,  and  (c)  meets  either  or  both  of 
the  following  conditions:  (1)  It  has 
temperature  and  pressure  controls  necessary 
for  heating  potable  water  for  purposes  other 
than  space  heating,  or  (2]  the  manufacturer's 
product  literature,  product  markings,  product 
marketing,  or  product  installation  and 
operation  instructions  indicate  that  the 
boner's  intended  uses  include  heating 
potable  wrater  for  purposes  other  than  space 
heating. 


Finally,  if  a  product  meets  the  above 
definition  of  hot  water  supply  boiler, 
and  is  also  manufactured  to  provide 
space  heating,  thm  it  must  also  meet  the 
requirements  established  under  EPCA 
for  commocial  packaged  boilers  and  be 
tested  accordingly.  Standards  and  test 
procedures  for  commercial  packaged 
boilers  manufactured  to  be  used  for 
hydronic  heating  purposes  are  being 
addressed  Mrithin  a  separate  rulemaking 
for  those  products. 

In  summary,  we  are  proposing  to 
adopt  verbatim  virtually  cdl  ofue 
criteria  in  ASHRAE  Standard  90.1  that 
define  and  delineate  the  hot  water 
supply  bt^ers  to  wdiich  efficiency 
requirements  for  wrater  heaters  wUl 
appfy.  But  in  lieu  of  the  hoMuage 
concerning  the  actual  use  ctf  the 
product,  which  DCfE  bdieves  is  not 
suitable  for  adqptfon  under  EPCA,  we 
propose  to  adopt  provisions  dut  define 
a  hot  water  supply  boiler  in  terms  of 
physical  faatures  that  are  a  necessary 
part  of  die  [noduct,  and  of  how  the 
manufacturer  hitends  that  the  product 
be  used.- We  believe  diat  our  proposed 
definition  implements  the  intent  of 
Addendum  n,  which  is  to  apply 
raquiremmts  for  commwdal  water 
heaters  to  boilers  that  provide  service 
water  heating. 

it.  £neigy  effidatcy  standards.  We  are 
directed  under  EPCA  Section 
342(aX6XA)  to  establish  an  amended 
uniform  national  energy  efficiency 
standard  far  each  ooverad  commercial 
product  at  the  level  specified  in  the 
amended  ASHRAE  Standud  90.1, 
unless  the  Secretary  detanBinas.  by  rule 
pubBshed  in  the  Fadsral  lagislBr  and 
supported  by  clear  and  convincing 
evidence,  that  adoption  of  a  more 
striiment  standard  for  such  i»oduct 
would  result  in  significant  additional 
conservaticm  of  energy  and  is 
technologically  feasmle  and 
economically  justified.  Addendum  n 
amended  ASHRAE  Standard  90.1  by 
providing,  in  part,  Aat  hot  water  supply 
boilers  must  meet  the  same  efficiency 
standards  that  ^ply  to  commercial 
instantaneous  water  heaters.  We  intend 
to  adopt  that  amendment  in  this 
rulemaking.  Hence,  todajr's  proposed 
rule  provides  that  any  products  that  are 
hot  water  supply  boilers,  as  defined  in 
this  notice,  are  to  meet  the  requirements 
established  fior  such  products  in  Table 
11.1  of  ASHRAE  Standard  90.1-1989  as 
ammded  by  Addendum  n.  The  relevant 
portions  of  Table  11.1  are  presented  in 
Table  2  of  this  preamble.  We  are  not 
proposing  a  more  stringent  standard  at 
this  time.  However,  an  upcoming 
rulemaking  will  address  this  issue  due 
to  the  recent  publication  of  ASHRAE 
Standard  90.1-1999,  which  modifies 


Standard  90.1's  energy  efficiency 
standards  frar  commercial  water  heating 
products. 

Hi.  Test  procedures.  As  indicated  in 
EPCA  Section  343(a)(4)(A),  die  test 
procedures  to  be  tised  to  determine 
energy  efficiency  must  be  those 
prescribed  by  ASHRAE  Standard  90.1- 
1989  as  in  effect  on  June  30. 1992. 
Section  343(a)(4)(B)  of  EPCA  further 
states  that  if  such  industry  test 
procedures  are  amended,  then  the 
Secretary  shall  amend  the  DOE  test 
procedure  as  necessary  to  be  consistent 
with  the  amended  industry  test 
procedure  unless  the  Secretary 
determines,  by  rule,  published  in  the 
Federal  BagialBr  and  supported  by  clear 
and  convincing  evidence,  diat  to  do  so 
would  not  meet  thersquirements  for 
test  procedures  describsd  in  sections 
343(a)(2)  and  (3).  These  latter  sections 
baskally  state  that  the  test  fnoosdure 
must  be  reasonaUy  designed  to  produce 
test  results  that  reflect  the  energy 
efficiency  of  the  product,  and  not  be 
unduly  burdmsome  to  conduct 
Addendum  n's  amendments  to  ASHRAE 
Standard  90.1  include  a  requirement 
that  hot  water  supply  boilers  use  the  test 
procedure  that  ANSI  Standard 
Z21.10.S-1993  spedfies  fat  water 
heaters.  As  mentioned  below  in  section 
n.Cl.  of  this  document,  this  test 
procedure  was  amended  in  1996.  At  the 
October  1998  woriuhop,  stakeholdms 
indicated  that  this  amended  test 
procedure  is  accepted  by  industry  as 
being  reasonably  designed  and  not 
overly  burdensome  to  conduct  for  hot 
water  supply  boilers  (BR  Laboratories, 
October  1998  transcript,  at  143-149).  As 
reflected  in  today's  proposed  rule,  we 
intend  to  require  that  commercial  hot 
water  supply  boilers  be  tested  according 
to  ANSI  Z21.10.3-1998,  and  to 
incorporate  relevant  provisions  by 
nfeteacB  into  DOE  regulations.  We  do 
not  intend  to  determine  that  ANSI 
Z21.10.3-1998  is  either  unduly 
burdensome  to  conduct  or  not 
reasonably  designed  to  moduoe  results 
that  reflect  the  energy  emdoicy  of  such 
boilers. 

iv.  Effective  date.  EPCA  does  not 
address  specifically  when  the 
Department's  adoption  of  an 
amendment  to  a  test  procedure  in 
ASHRAE/IES  Standard  90.1  can  become 
effective.  Section  342(a)(6HC)  of  EPCA, 
however,  provides  that  our  adoption  of 
an  efficiency  standard  contained  in  an 
amendment  to  Standard  90.1,  for 
packaged  boilers  or  instantaneous  water 
heaters,  shall  become  effective  two  years 
or  more  afto'  the  effsctive  date  of  stich 
amendment  for  purposes  of  Standard 
90.1.  Thus,  because  Addendum  n 
became  effective  as  an  amendment  to 
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Standard  90.1  on  January  28, 1998, 
January  28,  2000  is  the  earliest  date  DOE 
could  have  made  Addendum  n's 
efficiency  standards  effactive  as  a 
Federal  requirement. 

The  Department  undearstands  that 
manufacturers  currently  are,  and  for 
some  time  have  been,  observing 
Addendum  n's  test  procediues  and 
efficiency  standards  for  hot  water 
supply  boilers.  Imposing  them 
immediately  as  Federal  requirements, 
thfflefbre,  should  not  create  any  burdens 
or  alter  the  status  quo  for  manufocturos. 
Consequently,  the  Department  intends 
to  make  its  adoption  of  the  above 
described  provisions  for  hot  water 
supply  boilers  effective  30  days  after 
piiolication  of  the  final  rule.  Today's 
proposed  rule  also  provides  that,  for  the 
most  part,  hot  water  supply  boilers 
manufactured  prior  to  such  effective 
date,  and  subsequent  to  the  date 
Addendum  n  became  effective  as  a 
provision  of  Standard  90.1,  could  meet 
either  the  requirements  of  Addendum  n 
or  the  applicable  requirements  for 
packaged  boilers  under  EPCA.  and  that 
any  products  manufactured  priw  to 
Addendum  n's  becoming  effective  must 
meet  the  latter  requirements. 

d.  Alternative  Pmposals:  In  addition 
to  the  proposals  set  forth  in  today's 
notice,  we  are  considering  other 
possible  approaches  in  applying  energy 
efficiency  standards  and  test  procediires 
to  hot  watn  supply  boilers.  This  is 
because  we  are  conoamed  about 
whether  basing  efficiency  requirements 
on  product  marketing  could  create  too 
much  uncertainty  as  to  which 
requiremmts  apply,  or  could  cause 
manufacturers  to  tdtn  their  marketing 
strategies  to  fit  their  products  into  one 
categray  or  another. 

Ilierefore,  we  continue  to  consider 
adoption  of  the  following  alternative 
apinoaches  for  rating  and  testing  hot 
water  supply  boilers  under  EPCA,  in 
lieu  of  the  approach  outlined  above: 

(1)  Any  packaged  boiler  that  is 
capable  of  providing  potable  water  must 
meet  the  energy  efficiency  standards  for, 
and  be  tested  as,  both  a  hydronic  boiler 
and  a  hot  water  supply  boiler/water 
heater. 

(2)  Any  hot  water  supply  boiler  must 
meet  the  energy  efficiency  standards  for, 
and  be  tested  only  as,  a  packaged  boiler. 

(3)  Any  packaged  boiler  that  is 
capable  of  providing  potable  water  must 
meet  the  energy  efficiency  standards  for, 
and  be  tested  as,  a  hot  water  supply 
boiler. 

We  seek  comments  regarding  both  the 
proposal  in  this  notice  and  these  three 
alternative  approaches. 


3.  Heat  Pump  Water  Heaters 

The  October  1998  woikshop 
generated  both  oral  and  written 
comments  with  respect  to  the 
application  of  EPACT  energy  efficiency 
test  procediues  to  commocial  heat 
pump  water  heaters.  Workshop 
participants  commented  that  a  variety  of 
heat  pump  water  heaters  sold  in  the 
market  exceed  the  size  threshold  to  be 
considered  consumer  products  under 
the  NAECA  amendment  to  EPCA,  and 
appear  to  fall  within  the  scope  of  the 
EPACT  amendment  to  EPCA.  In  written 
comments,  the  American  Gas 
Association  advocated  that  "commercial 
heat  pump  water  heaters  should  be 
covered  by  DOE  test  procedures  •  •  * 
based  on  the  commercial  availability 
and  extensive  commercial  and  utility 
promotion  of  this  technology."  LaQede 
Gas  Company  of  St.  Louis,  Missouri 
expressed  the  same  opinion.  (Written 
comments  number  11  and  12,  Public 
Workshop,  Octobw  13, 1998) 

American  National  Standard  Institute 
(ANSI)  standard  Z21.10.3  is  the  test 
procedure  presently  refarenced  in 
ASHRAE/IES  Standard  90.1-1989  fat 
testing  commercial  water  heaters.  Heat 
pump  water  heaters  are  not  within  the 
scope  of  this  standard,  nor  can  the 
procedure  be  readily  adapted  to 
measure  their  perfinmance. 
Furthennore,  die  existing  TXJE 
residential  water  heater  test  procedure 
is  not  suitable  for  commercial  heat 
pump  water  heaters  fw  die  following 
reasons: 

•  The  water  draw  rates  are  not 
representative  of  comniercial 
applications. 

•  The  small  tank  sizes  used  in  testing 
are  not  representative  of  commercial 
installations,  and  the  diniarity  could 
adversely  affect  test  resuhs  of  large  heat 
pump  water  heaters. 

•  Water  temperatures  are  hitler,  and 
ambient  air  tem^Mratures  are  lower  than 
those  t]rpically  found  in  commercial 
applications. 

Therefore,  we  do  not  consider  either 
the  existing  ANSI  Z21.10.3  standard  or 
our  residential  water  heatw  test 
procedure  to  be  reasonably  designed  to 
produce  results  which  reflect  energy 
efficiency  of  the  commwcial  product  as 
requirednmder  EPCA  Section  343(a)(2). 

ASHRAE  is  currently  developing  a 
new  Standard  ASHRAE  118.1-1993R, 
Method  of  Testing  for  Rating 
Commercial  Service  Water  Heating 
Equipment,  which  is  currently 
undergoing  public  review.  Its  current 
draft  covers  commercial  heat  pump 
water  heaters  eoqilidtly.  The  ASHRAE 
develc^ment  process  is  expected  to  lead 
to  an  qiproved  standard  tlut  would  be 


refarenoed  in  revised  versions  of 
ASHRAE  Standard  90.1. 

Since  a  new  test  procedure  would 
need  to  be  developed  for  cranmercial 
heat  pump  water  heaters,  and  because 
ASHRAE  has  already  made  progress  in 
developing  one,  the  Department  is 
postponing  action  within  the  current 
rulemaking  to  considn  a  test  procedure 
for  these  products.  The  Department 
anticipates  considering  such  a  test 
procedure  after  ASHRAE  develops/ 
publishes  it 

4.  Waste  Heat  Recovery  Water  Heaters 

Acowding  to  the  Commercial  Wata- 
Heating  Applications  Handbook  (EPRI 
TR-100212  Decembm  1992)  published 
by  the  Electric  Povrw  Research  Institute 
(EPRI).  waste  heat  recovery  water 
heaters  use  simple  heat  exchangers  to 
recover  useful  heat,  from  fluid  streams 
leaving  commercial  facilities.  The  heat 
that  is  recovered  by  these  systems  is 
often  diat  which  would  have  otherwise 
been  lost  to  the  environment.  Often  a 
heat  recovoy  water  heater  is  used  to 
preheat  incoming  cold  swvice  water 
before  it  is  heated  by  a  conventional 
water  heater.  One  woricshop  participant 
pointed  out  that  these  devices  should 
not  be  oHiiused  with  heat  exchangers 
used  to  heat  water  via  a  dedicated  heat 
source  such  as  a  hot  water  supply  boiler 
that  provides  a  stream  of  hot  fluid  for 
indincdy  heating  die  service  water 
within  the  heat  exchanger.  (Ladede  Gas 
Company,  October  1908  transcript,  at 
187-191.)  In  this  cue  bodi  the  heat 
source  (the  boiler)  and  die  tank  tliTt 
contains  the  heat  exchanger  might  be 
covered  under  EPCA  Some  waste  heat 
recovery  systems  employ  products  diat 
are  considered  EPCA-covered  products. 
For  exanqile,  a  hot  water  storage  tank 
might  rawi***"  a  heat  exchanger  and 
supplemental  electric  resistance  heating 
elements  used  as  a  backup  when  the 
heat  recovery  capabilities  of  the  heat 
exchanger  are  temporarily  inadequate. 

EPCA  does  not  provide  energy 
conservation  standards  or  test 
procedures  ha  waste  heat  recovery 
water  heaters.  Thoefore,  we  do  not 
address  these  products  within  today's 
proposed  rule.  However,  the  fact  that  an 
EPCA-covered  product  is  used  as  part  of 
a  waste  heat  recovery  system  does  not 
exclude  the  product  from  coverage. 

C.  Commercial  Water  Heaters — Test 
Procedures  fin-  the  Measurenwnt  of 
Energy  Efficiency 

1.  Gas-Fired  Water  Heaters 

As  quoted  above,  EPCA  states  that 
"the  test  procedures  shall  be  those 
generally  accepted  industry  testing 
procedures  or  rating  procedures 
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developed  or  reooguized  by  the  Aii^ 
oonditi(Hiiiig  and  Refrigeration  Institute 
or  by  [ASHRAE].  at  refewucad  in 
ASHRAE/IES  Standard  90.1  and  in 
efEsct  on  June  30, 1992."  EPCA  section 
343(a)(4KA).  42  U.S.C  6314(aH4KA). 
EPCA  also  provides  that  if  sudi  industry 
test  parooedure  is  amended,  tlra  Secretary 
must  adopt  the  amended  procedure 


unless  the  Secretary  determines,  in 
essence,  that  the  amended  procedure  is 
unduly  burdensome  to  conduct  or  is  not 
reasonabhr  designed  to  produce  results 
which  reflect  the  eneigy  efficiency  of 
Ihe  product  EPCA  section  343(a)(4)(B), 
42  U.S.C  6314(aK4)(B). 

ASHRAE/IES  Standard  90.1-1989 
with  Addendum  b  was  in  efiect  on  June 


30, 1992  and  the  referenced  test 
procedure  fat  commercial  water  heaters 
was  ANSI  Z21. 10.3-1990.  Since  then. 
ANSI  Z21.10.3  has  been  amended 
several  times.  Table  3  lists  the 
amendments,  their  dates,  and  a  brief 
summary  of  dianges  to  ^  pntions 
related  to  eneigy  efficiency  test 
procedures. 


Table  3.— List  of  Amb«)ments  to  ANSI  Z21.10.3 


Docuntenl  verakxi 


ANSIZ21 
ANSIZ21 
AN8IZ21 
ANSIZZ1 
ANSIZ21 
ANSIZ21 
ANSIZ21 


10.3a-1990 . 
10Jb-19e2 . 
10.3-1903 ... 
10.3a-1904  . 
10.3b-1994 . 
10.30-1906  . 
10.3-1996 ... 


ANSI  approval  dale 


4  October  1990 .... 
27  Januaiy  1902 .. 

8  April  1903 

14FMmwy199« 

5  Deoambar  1994 
29  Mareh  1906  .^ 
10  Match  1966  .... 


Summary  of  changes  to  elllcisncy  test  portions 


Conedion  to  equation  for  standby  loss. 


t  accuracy  d  maMUfemanl  devtoae. 
(wo  ful  cutout  periods  prior  to  hiMaiion  of 

meaauramarN  period. 

t  the  raquhements  tor  the  duration  of  tie  standby 


standby  losa 


Ices 


Some  of  the  discussion  at  die  October 
13. 1998  workshop  related  to  windier 
we  should  adopt  the  latest  version  of 
this  test  procedure .  The  stalMholders  at 
the  woricshop  agreed  that  the  test  for 
thermal  effidoicy  contained  in  tlw  1998 
VMtian  of  ANSI  Z21.10.3  has  not 
changed  from  previous  versions. 
However,  as  some  stakdiolders 
acknowledged,  the  standby  loss  portion 
of  this  test  procedure,  which  has  hem 
sli^itly  modified  from  the  previous 
version,  could  yield  slightly  diffarent 
results  and  dras  afEsct  compliance  with 
standby  loss  requirements.  In  versions 
of  ANSI  Z21.10.3  prior  to  die  1998 
version,  the  standby  loss  test  procedure 
called  fbr  the  water  heater  to  undergo 
one  cutout  period  {nior  to  the  initi^on 
of  data  collectiaii.  and  the  standby  test 
loss  duration  was  at  least  48  hours  from 
the  initiation  of  data  collBcttoii.  Hie  teat 
terminated  at  die  end  of  48  hours  unless 
the  water  heater  was  in  the  heating 
mode  at  that  time,  in  whidi  case  the  test 
continued  until  the  thermostat  acted  to 
reduce  the  gas  siqiply  to  a  minimiim 
The  1996  versifm  i^  the  test  procedure 
calls  for  die  water  heater  to  undergo  two 
cutout  periods  prior  to  the  initiadon  of 
data  collection,  and  the  standby  Icms  test 
continues  until  die  first  cutout  that 
occurs  after  24  hours  from  the  time  that 
data  collection  is  initiated.  T«ro 
workshop  participants  with  eoqierience 
in  the  field  of  testing  these  i^pliances, 
Bodh  Snbiiarwal  of  BJL  Ldianiaries, 
Inc.  and  Marie  Taylor  of  Bradford-White 
Corparation.  cammanted  that  &is  is  not 
likmto  have  a  significant  efiect  on 
results.  While  no  data  has  yet  been 
provided  in  support  of  dnse  m«wimmt«, 
there  is  also  no  data  to  contradict  them. 


(Various  participants.  October  1996 
transcript,  at  138-149.) 

Hie  DlBpartment  rsoogoiaes  the 
diffBseaoes  between  the  1996  and  1990 
versions  of  die  ANSI  test  procedure. 
However,  we  are  aware  of  no  evidence 
vdiicli  would  establish  diat  the  newer 
version  would  s^nificandy  altar  the 
standby  loss  measurements. 

In  aooordanoe  wrtth  EPCA  section 
343(aX4)(B),  die  Dqiartment  intends  to 
adopt,  throu^  incorporation  by 
reforence.  thrne  pcntions  of  the  ANSI 
Z21.10.3-1996  that  address  thermal 
efficiency  and  standby  loss  testing. 
Specifically,  %ve  intend  to  adopt  me 
subsections  kbded  "Mediod  of  Test"  in 
sections  2.9  and  2.10,  as  well  as  sections 
2.1.7, 2.3.3,  2.3.4,  and  2.30  and  Figure 
3.  The  Department  does  not  intend  to 
determine  that  the  1998  version  of  ANSI 
Z21.10.3  is  either  unduly  burdensome 
to  conduct  or  not  reaaanMbly  deaipied  to 
produce  reeuhs  that  reflect  the  eneigy 
efficiency  of  commercial  water  heaters. 

2.  OU-FSied  Water  Heaters 

ANSI  Z21.10.3-1998  does  not  diracdy 
address  the  testing  of  oil-fired  water 
healers.  However,  footnote  e  to  TaUe 
11.1  of  ASHRAE/IES  Standard  90.1- 
1989  Addendum  n  provides  a  means  to 
adapt  the  ANSI  Z21.10.3  test  procedure 
for  testing  of  oil-fired  wtfer  heatan.  The 
Department  intends  to  incorporate  these 
same  adqitations  for  the  purpose  of 
testing  commercial  oil-fired  water 
heaters. 

3.  Electric  Water  Heaters 

ANSI  Z21.10.3-1998  does  not  direcdy 
address  die  testing  of  dectric  water 
heaters.  Ifowever,  as  in  the  case  of  oil- 
fired  water  heaters,  footnote  e  to  Tdile 


11.1  of  ASHRAE/IES  Standard  90.1- 
1089  Addendum  n  provides  a  means  to 
adqit  the  ANSI  Z21.10.3  test  procedure 
fat  testing  of  electric  vrater  heaters.  The 
Department  intends  to  incorporate  thMe 
same  adaptations  for  the  purpose  of 
testing  commercial  electric  water 
heaters.  Also,  today's  proposed  test 
procedure  wrill  fmivide  additional 
instructions  related  to  the  adjustment  of 
multiple  thermostats  for  those  electric 
water  heaters  that  utilize  them. 

D.  Commmdal  Unfired  Hot  Water 
SttxageTankB 

1.  Exemption  From  and  Applicatton  of 
Maximum  Heat  Loss  Reqiiireaient 

EPCA  Sections  342(aM5)(F)  and 
342(a)(5KG)  provide  that  the  mavimiim 
heat  loss  of  an  unfired  hot  water  stores 
tank  must  be  6.5  Btu  per  hour  per 
square  foot  (Btu/h-^')  of  tank  surfooe 
area,  unless  the  tank  has  more  than  140 
gallons  of  storage  c^Mcity  and  its 
surfooe  area  is  thermally  insulated  to  R- 
12.5. 

We  believe  the  latter  criterion  does 
not  contemplate  that  the  tank  be 
insulated  to  an  "effective  R-value"  of  R- 
12.5.  Heat  losses  occur  both  throu^  die 
actual  surfooe  area  of  a  tank  (the  surface 
that  has  not  been  eliminated  by  pipe 
penetrations  and  tank  supports)  and 
throud^  the  areas  that  have  such 
penetrations  and  supports.  The  latter 
areas  cannot  be  insuiated.  An  "efbctive 
R-value"  of  R-12.5  would  mean  that  the 
product  as  a  wdiole  vrould  have  to  be 
insulated  to  R-12.5,  and  as  a  practical 
matter,  that  the  insulation  of  the  actual 
suifoce  area  would  have  to  be  greater 
than  R-12.5.  Such  a  requirement  would 
appear  to  be  at  odds  with  the  language 
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of  the  statute,  and  a  statement  at  the 
April  1998  woiicshop  that  such  a 
requirement  was  not  intended  went 
uncontested.  The  Department  has 
therefore  tentatively  concluded  that 
only  the  actual  sur&ce  area  of  a  tank 
larger  than  140  gallons  must  be  covered 
by  R-12.5  insulation  in  order  for  the 
tank  to  be  exempt  from  the  requirement 
to  have  a  mayimnm  heat  loss  of  6.5  Btu/ 
b-ft^  of  tank  surface  area. 

As  indicated,  this  heat  loss 
requirement  applies  to  all  storage  tanta 
having  capacities  of  140  gallons  or  less. 
It  was  suggested  at  the  October  1998 
workshop  that,  since  R-12.5  insulation 
is  roughly  equivalent  to  a  heat  loss  of 
6.5  Btu/h-ft^,  for  these  storage  tanks  the 
Department's  regulations  could  permit 
use  of  such  insiilation  as  an  alternative 
to  testing  for  heat  loss.^  (BR 
Laboratories,  October  1998  transcript,  at 
156-158.)  Because  only  the  actual 
surface  area  of  a  tank  is  insulated,  such 
an  approach  would  be  problematic.  On 
the  one  hand,  it  could  imply  that  the 
heat  loss  requirement  applies  only  to 
losses  from  the  actual  surface  area. 
Section  342(a)(5)(F)  of  EPCA  appears  to 
provide,  however,  that  losses  from  the 
entire  tank  shall  be  6.5  Btu/h-ft^  of 
sur&ce  area.  In  other  words,  all  losses, 
not  just  losses  fitim  the  insulated 
portion  of  the  siuface  area,  must  be 
divided  by  the  tank  surface  area.  On  the 
other  hand,  to  allow  R-12.5  insulation 
in  lieu  of  heat  loss  testing  would  in 
effect  decrease  the  efficiency 
requirement  for  tanks  smaller  than  140 
gallons,  by  allowing  a  heat  loss  of  more 
than  6.5  Btu/b-ft^  of  surface  area.  This 
is  because  the  heat  losses  from  areas 
with  pipe  penetrations  and  supports, 
which  are  not  insulated,  would 
necessarily  result  in  a  heat  loss  per 
square  foot  of  actual  surface  area,  and 
even  of  "nominal  surface  area"  (the 
actual  surface  area  plus  the  siufice  area 
that  would  exist  absent  the  penetrations 
and  supports),  in  eoccess  of  6.5  Btu/h. 
But  EPCA  does  not  authorize  the 
Department  to  lower  efficiency  levels 
prescribed  by  the  statute  and,  in  any 
event,  the  Department  does  not  seek  in 
this  rulemaking  to  alter  the  level  EPCA 
prescribes  for  unfired  storage  tanks. 
Finally,  under  such  an  approach,  the 
efficiency  requirements  for  tanks 


>  We  aasume  for  purpoMs  of  this  discussion  that, 
at  •  tamperature  diflinrence  of  80°F,  an  insulation 
lavvl  of  R-12.5  is  equivalent  to  a  heat  loss  fate  of 
6.5  Btu/h-lt'  of  covered  surface.  We  note  that 
ideally,  however,  for  a  flat  surface  insulated  to  R- 
12.5  h-°F-fl*/Btu  having  a  temperature  difierenca 
across  it  of  80  °F.  the  heat  loss  would  be 
appnndmataly  6.4  Btu/b-ft'.  For  the  walls  of  a 
qdindar,  the  heat  loss  would  vary  depending  on  the 
radhu  of  the  cylinder  and  would  likely  be  greater 
than  6.5  Btu/b-ft*  unless  the  cylinder  was  quite 
large— about  16  foet  in  diameter. 


smaller  than  140  gallons  would  be 
virtually  identical  to  those  for  the  larger 
tanks.  EPCA  specifies  different 
'  requirements,  however,  for  hot  water 
storage  tanks  and  storage  water  heaters 
in  these  two  categories,  in  effect 
requiring  the  sm^er  products  to  be 
more  efficient. 

Consequently,  the  proposed  rule 
provides  that  unfired  hot  water  storage 
tanks  having  capacities  of  140  gallons  or 
less  must  be  tested  for  heat  loss. 
Moreover,  the  proposed  test  procedure 
takes  the  approach  that  all  losses  must 
be  included  in  determining  the  heat  loss 
per  square  foot  of  surface  area.  The 
proposed  test  procedure  also  requires 
calculation  of  the  heat  loss  per  square 
foot  of  tank  sur£u»  area  that  womd  exist 
if  the  tank  had  no  pipe  penetrations  or 
supports,  i.e.  of  the  "nominal  surface 
area."  As  presented  previously,  the 
nominal  surface  area  is  used  here, 
because  it  includes  the  entire  area  of  the 
tank  through  which  heat  loss  can  occur. 
The  Department  believes  that  this 
approach  is  consistent  with  section 
342(a)(5)(F)  of  EPCA. 

2.  Unfired  Hot  Water  Storage  Tank  Test 
Procedure 

As  indicated  above,  EPCA  specifies  in 
essence  that  the  test  procedures  for  the 
products  covered  by  this  notice  shall  be 
those  referenced  in  ASHRAE/IES 
Standard  90.1.  But  since  Standard  90.1 
refwences  no  test  procedure  for  unfired 
hot  water  storage  tanks,  none  is 
prescribed  in  EPCA. 

At  the  October  1998  workshop,  two 
methods  were  presented  for  determining 
the  heat  loss  of  unfired  hot  water  storage 
tanks.  The  first  method  involves 
performing  the  standby  loss  test 
procedure  on  an  electric  fUaago  water 
heater  utilizing  an  identical  tank  with 
identical  insidation  and  jacketing  as  that 
of  the  unfired  storage  tank  model,  and 
performing  the  necessary  calculations  to 
determine  heat  loss  per  square  foot  of 
tank  surface  area.  The  second  method 
utilizes  a  separate  water  heater 
connected  to  the  unfired  storage  *»»"lr  to 
charge  the  storage  tank  before  and  after 
a  standby  loss  test  period.  Stakeholders 
present  at  the  Octotier  1998  workshop 
responded  that  they  favored  the  first 
meihod.  and  that  the  second  method 
was  unnecessary. 

We  agree  with  the  comments  from  the 
October  1998  workshop  attendees,  and 
are  proposing  the  first  method  as  die 
DCK  test  procedure  for  determining  the 
rate  of  heat  loss  per  square  foot  of  twnlr 
surface  area  of  unfired  hot  water  straage 
tanks.  We  understand  that  typically  a 
manufacturer  will  sell  a  tank  as  an 
unfired  storage  tank,  and  also  use  the 
same  tank  as  part  of  an  electric  water 


heatOT.  Therefore,  it  makes  sense  to 
require  the  tank  to  be  tested  as  part  of 
a  water  heater.  Indeed,  it  appears  that 
the  same  test  used  to  rate  the  standby 
loss  of  the  water  heater  could  be  used 
to  rate  the  heat  loss  of  the  unfired 
storage  tank.  Thus,  the  proposed  rule 
provides  that  the  method  of  testing  an 
unfired  storage  tank  would  be  to  test  an 
electric  storage  water  heater  utilizing 
electric  resistance  heating  as  the  energy 
source,  using  the  standby  loss  test 
procedure  of  ANSI  Z21. 10. 3-1998. 

m.  Procedural  ReqaiTements 

A.  Review  Under  the  National 
Environmental  Policy  Act  of  1 969 

EPCA  prescribes  energy  efficiency 
standards  and  test  procedures  for 
commercial  products,  and  we  propose 
to  implement  these  requirements  for 
commercial  water  heatera,  hot  water 
supply  boilers,  and  unfired  hot  water 
storage  tanks.  We  have  reviewed  the 
proposed  rule  imder  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C.  4321  et  seq..  the 
regulations  of  the  Council  on 
Environmental  Quality.  40  CFR  parts 
1500-1508.  our  regulations  for 
compliance  with  NEPA.  10  CFR  Part 
1021.  and  the  Secretarial  Policy  on  the 
National  Environmental  Policy  Act 
(June  1994).  Implementation  of  the 
proposed  rule  woidd  not  result  in 
environmental  impacts.  We  have 
therefore  determined  Uiat  the  proposed 
rule  is  covered  under  the  Categorical 
Exclusion  found  at  paragraph  A6  of 
appendix  A  to  su)n>art  D  of  the 
IJepartment's  reguhtions,  which  applies 
to  ndemaldngs  mat  are  strictly 
procedural.  Accordingly,  neidier  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

B.  Review  Under  Executive  Order  12866, 
"RegulaUxy  Planning  and  Review" 

We  have  determined  that  today's 
proposed  rule  is  not  a  "significant 
regulatory  action."  as  defined  in  section 
3(Q  of  Executive  Order  12866. 
"Regulattny  Planning  and  Review."  58 
FR  51735  (October  4. 1993). 
Accordingly,  this  action  is  not  subject  to 
review  under  the  Executive  Order  l^  the 
Office  of  Inframation  and  Regulatory 
Affidn  in  the  Office  of  Man^ement  and 
Budget  (OMB). 

C.  Review  Undm  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of 
1980. 5  U.S.C.  603.  requires  tba 
preparation  of  an  initial  regulatory 
flexibility  analysis  for  every  rule  which, 
by  law,  an  agency  must  propose  for 
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public  comment,  unless  it  certifies  that 
the  rule,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smul  oitities.  A 
regulatory  flexibility  analysis  examines 
the  impact  of  the  rule  on  small  entities 
and  considers  alternative  ways  of 
reducing  neoative  impacts. 

The  SmallBusiness  Administration 
considers  an  entity  to  be  a  small 
business  if,  togetfaor  wiUi  its  affiliates,  it 
employs  fewer  than  a  threshold  number 
of  workers  spedfied  in  13  CFR  Part  121. 
The  threshold  number  for  SIC 
classification  3S89,  which  includes 
conuDjardal  water  heaters,  hot  water 
supply  boilera,  and  unfired  hot  water 
storage  tanks,  along  with  other  service 
industry  marJiinwry  not  elsewdiere 
classified,  is  500.  We  estimate  tlut 
approximately  25  firms  manu&cture 
water  heaters,  hot  water  supply  boilers, 
and  unfired  hot  water  storage  tanks,  and 
the  m^ority  of  these  axe  small 
businesses.  The  number  of  small 
businesses  that  manufacture 
commercial-sized  equipment  covered  by 
the  EPACT  standards  could  be  smalln. 

EPCA  establishes  efficiency  standards 
for  covered  commercial  products  and 
requires  us  to  prescribe  test  procedures 
that  are  accepted  by  industry  and 
referenced  in  ASHRAE  Staiidard  90.1. 
As  EPCA  roedfies  the  standards  and 
virtually  all  of  the  test  procedures 
incorpcnated  in  today's  proposed  rule, 
the  costs  of  complying  with  them  are 
imposed  by  EPCA  and  not  the  rule. 
Mtneovn,  today's  jmiposed  rule  simply 
codifies  testing  procedures  ihat  are 
already  genmally  emplo]^  by 
manufacturers,  both  lam  ami  small. 

The  cost  of  meeting  the  reouirements 
of  the  rule  as  proposed  will  o^Mmd  on 
the  number  of  basic  models  a 
manufactiuOT  produces  and  the  inmibn 
of  these  models  that  do  not  comply  with 
the  efficiency  standards  imposea  by 
EPCA  and  would  consequently  need  to 
be  redesigned  or  removed  from  the 
market  Since  most  of  the  efficiency 
standards  have  been  in  force  by  statute 
since  1994,  we  expect  that  a  negligible 
number  of  products  presently 
manufactured  would  need  to  be 
redesigned  or  discontinued.  The  cost  of 
perfomiing  the  proposed  test  procedures 
depends  on  unit  size,  but  dould  amount 
to  several  thousands  of  dollars  per  basic 
model.  Those  manufacturers  who 
already  test  their  products  for  efficiency 
to  assure  that  they  meet  the  existing 
statutory  efficiency  standards,  or  for  any 
other  reason,  will  not  incur  new  costs  in 
complying  with  today's  pn^Kised  rule. 
We  beUeve  that  any  significant 
economic  impact  will  fall  only  on 
companies  which  do  not  now  routinely 
test  dieir  products.  We  further  believe 


that  testing  is  a  widely  accepted 
practice,  and  that  companies  that  do  not 
test  are  rare  and  do  not  represent  a 
sidMtantial  number  of  small  entities. 

We  have  no  discretion  to  qpply 
different  requirements  to  small 
manufacturers.  EI'CA  mandates  uniform 
standards  and  test  procedures  for 
commercial  and  industrial  products, 
irrespective  of  the  size  of  a  business.  In 
this  regard,  it  is  noteworthy  that 
aldiough  EPCA  contains  a  "small 
manufacturer  exemption"  for  consumor 
products  (42  U.S.C.  6295  (t)).  it  includes 
no  such  exemption  for  conunerdal  and 
industrial  products. 

Based  on  the  above,  we  certify  that 
this  proposed  rule  would  not  impose  a 
significant  impact  on  a  substantial 
nmnber  of  small  businesses. 

D.  Review  Under  Executive  Order 
13132,  "Federalism" 

Executive  Order  13132  (64  FR  43255. 
August  4, 1999)  imposes  certain 
requirements  on  agencies  bnmulating 
and  implementing  policies  or 
r^ulations  that  have  federalism 
implications.  Agencies  are  required  to 
examine  the  constitutional  and  statutory 
authority  supporting  any  action  that 
would  Ihnit  the  policjrmaking  discretion 
of  the  States  and  carefuUy  assess  the 
necessity  for  such  actions.  Agencies 
must  have  an  acooimtable  process  to 
ensure  meaningful  and  timsly  input  by 
state  and  local  ofBcials  in  the 
development  of  regulatory  policies  that 
have  fsderalism  implicatioiu.  DOE 
published  its  intergovernmental 
consultation  policy  on  Maidi  14,  2000 
(65  FR  13735).  The  proposed  rule 
published  today  would  not  regulate  the 
States.  It  would  primarily  co<£fy  energy 
efficiency  standards  and  test  procedures 
already  established  by  EPCA  for 
conunerdal  w^ter  heaters,  hot  water 
supply  boilers,  and  imfired  hot  water 
storage  tanks.  We  have  determined  that 
today's  proposed  rule  would  not  have  a 
substantial  direct  efifed  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  No  further  action 
is  required  by  Executive  Order  13132. 

E.  Review  Under  Executive  Order  12630. 
"Governmental  Actions  and 
Interference  with  Ck>n8titutionally 
Protected  Property  Ri^ts" 

We  have  determined  under  Executive 
Order  12630,  "Govonmental  Actions 
and  Interference  with  Constituti<mally 
Protected  Propoty  Rights,"  52  FR  8859 
(March  18, 1988),  that  this  proposed 
regulation  would  not  result  in  any 
takings  which  might  require 


compensation  under  the  Fifth 
Amendment  to  the  United  States 
Constitution. 

F.  Review  Under  the  Paperwork 
Reduction  Act 

Today's  proposed  rule  would 
primarily  codify  energy  effidency 
standards  and  test  procedures  already 
established  by  EPCA  for  commwdal 
vrater  heaters,  hot  water  supply  boilers, 
and  unfired  hot  water  storage  tanks.  The 
proposed  rule  would  not  require  any 
additional  reports  or  record-keeping. 
Accmdingly,  this  action  does  not 
contain  a  collection  of  information 
subject  to  OMB  review  under  the 
Paperworic  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

G.  Review  Under  Executive  Order 
12988.  "OvU  Justice  Reform" 

With  reaped  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations.  Section  3(a)  of 
Executive  Order  12988,  "Qvil  Justice 
Refnm."  61  FR  4729  (Fetnuary  7, 1996), 
imposes  on  executive  agendes  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  mintniiw*  litigation;  and 
(3)  provide  a  dear  legal  standard  for 
afEscted  condud  rather  than  a  general 
standard  and  promote  simplification 
and  Inuden  reduction.  Widi  regard  to 
the  review  required  by  Section  3(a). 
Section  3(b)  of  the  Executive  Order 
spedfically  requires  that  Executive 
agendes  inake  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Cleariy 
specifies  the  preemptive  effed,  if  any; 
(2)  dearly  specifies  any  effed  on 
existing  Federal  law  or  regulation;  (3) 
provide  a  dear  legal  standard  for 
affeded  condud  whife  promoting 
simpUfication  ami  burden  reduction:  (4) 
specifies  the  retroactive  efiisd.  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addrasses  othn  important  issues 
affecting  clarity  and  general 
draftsmanship  imder  any  guidelines 
issued  by  the  Attorney  General.  Section 
3  (c)  of  the  Executive  Order  requires 
agendes  to  review  regulations  in  light  of 
applicable  standards  Section  3(a)  and 
Section  3(b)  to  determine  whether  they 
are  met  or  it  is  imreasonable  |o  meet  one 
ornuneofthenL 

We  reviewed  today's  proposed  rule 
under  the  standards  of  Section  3  of  the 
Executive  Order  and  determined  that  to 
the  extent  permitted  by  law,  it  meets  the 
requirements  of  those  standards. 
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H.  Review  Under  Section  32  of  the 
Federal  Energy  Administration  Act  of 
1974 

Under  section  301  of  the  Department 
of  Energy  Organization  Act  (Pub.  L.  95- 
91),  we  must  comply  with  section  32  of 
the  Federal  Energy  Administration  Act 
of  1974,  as  amended  by  the  Federal 
Energy  Administration  Authorization 
Act  of  1977. 15  U.S.C.  788.  Section  32 
provides  in  part  that,  where  a  proposed 
rule  contains  or  involves  use  of 
commercial  standards,  the  notice  of 
proposed  rulemaking  must  inform  the 
public  of  the  use  and  background  of 
such  standards. 

The  rule  proposed  in  this  notice 
incorporates  a  commwcial  testing 
standard  referenced  by  ASHRAE/IES 
Standard  90.1-1989  for  measuring  the 
efficiency  of  commercial  %rater  heaters 
and  hot  water  supply  boilers,  which 
EPCA  requires  be  used.  Because  we 
have  very  limited  discretion  to  depart 
from  a  standard  referenced  in  ASHRAE/ 
lES  90.1,  Section  32  of  the  FEAA  does 
not  apply  to  it. 

ASHRAE/IES  Standard  90.1  does  not, 
however,  reference  a  test  procedure  to 
measure  the  heat  loss  of  unfired  hot 
water  storage  tanks.  DOE  proposes  to 
require  use  of  portions  of  ANSI 
Standard  Z21.10.3-1998  to  test  this 
product.  The  Department  has  evaluated 
this  standard  and  is  unable  to  conclude 
whether  it  fully  complies  with  the 
requiremmts  of  section  32(b)  of  the 
Federal  Energy  Administration  Act,  i.e., 
that  it  was  developed  in  a  manner  that 
fully  provides  for  public  participation, 
comment  and  review. 

As  required  by  section  32(c)  of  the 
Federal  Energy  Administration  Act,  we 
wiU  consult  with  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade 
Commission,  prior  to  prescribing  a  final 
rule,  concerning  the  impact  on 
competition  of  requiring  use  of  this 
standard  to  test  imfired  hot  water 
storage  tanks. 

/.  Review  Under  Unfunded  Mandates 
Reform  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates.  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  requires 
that  we  prepare  an  impact  statement 
before  promulgating  a  rule  that  includes 
a  Federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  at  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  The  impact  statement 
must  include:  (i)  Identification  of  the 
Federal  law  under  which  the  rule  Is 
promulgated:  (ii)  a  qualitative  and 
quantitative  assessment  of  anticipated 
costs  and  benefits  of  the  Federal 


mandate  and  an  analysis  of  the  extent  to 
which  such  costs  to  state,  local,  and 
tribal  governments  may  be  paid  with 
Federal  financial  assistance;  (iii)  if 
feasible,  estimates  of  the  future 
compliance  costs  and  of  any 
disproportionate  budgetary  efiiscts  the 
mandate  has  on  particular  regions, 
communities,  non-Federal  units  of 
government,  or  sectors  of  the  economy: 
(iv)  if  feasible,  estimates  of  the  effect  on 
the  national  economy;  and  (v)  a 
description  of  our  prior  consultation 
with  elected  representatives  of  state, 
local,  and  tribal  governments  and  a 
summary  and  evaluation  of  the 
comments  and  concons  presented.  DOE 
published  a  policy  statement  on 
intergovernmental  consultation  under 
the  unfunded  mandates  act  on  March 
18. 1997  (62  FR  12820). 

We  have  determined  that  the  action 
proposed  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  state,  local  or  to  tribal  governments  in 
the  aggregate  or  to  the  private  sector. 
Therefore,  the  requirements  of  Sections 
203  and  204  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

/.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act.  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act,  1999  (Pub.  L.  No.  105-277)  requires 
fisderal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  or  policy  that  may  afiect 
femily  well-being.  Today's  proposal 
would  not  have  any  impact  on  the 
autonomy  or  the  integrity  of  the  family 
as  an  institution.  Accordingly,  we  have 
concluded  that  it  is  not  necessary  to 
prepare  a  Family  Policymaking 
Assessment. 

K.  Plain  Language  Directive 

The  President's  Memorandum  on 
'Tlain  Language  in  Government 
Writing."  63  FR  31885  (June  10, 1998) 
directs  each  Federal  agency  to  write  all 
published  rulemaking  documents  in 
plain  language.  The  Memorandum 
includes  general  guidance  on  what 
constitutes  "plain  language."  Plain 
language  requirements  wUl  vary  from 
one  document  to  another,  depending  on 
the  intended  audience,  but  all  plain 
language  documents  should  be  logically 
organized  and  clearly  written. 

We  have  tried  to  make  this  proposed 
rule  easy  to  understand.  We  are  also 
requesting  suggestions  on  how  to 
improve  its  readability  further. 


IV.PaUk 

A.  Written  Corxunent  Procedures 

We  invite  intoested  persons  to 
participate  in  the  proposed  rulemaking 
by  submitting  data,  comments,  or 
information  with  respect  to  the  issues 
set  forth  in  today's  rule  to  Ms.  Brenda 
Edward-Jones,  at  the  addrras  indicated 
at  the  beginning  of  the  notice.  We  will 
consider  all  submittals  received  by  the 
date  specified  at  the  begiiming  of  this 
notice  in  developing  the  final  rule. 

According  to  10  CFR  1004.11.  any 
person  submitting  information  which  he 
or  she  believes  to  be  confidential  and 
exempt  by  law  from  public  disclosure 
should  submit  one  complete  copy  of  the 
document  and  ten  (10)  copies,  if 
possible,  from  which  the  information 
believed  to  be  confidential  has  been 
deleted.  We  will  make  our  own 
determination  with  r^ard  to  the 
confidential  status  of  die  information 
and  treat  it  according  to  that 
determination. 

Factors  of  interest  to  us.  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  hoea 
submitted,  include: 

(1)  A  description  of  the  it«ns; 

(2)  An  indication  as  to  whether  and 
why  such  itrans  are  customarily  treated 
as  confidential  within  the  industry; 

(3)  Whether  the  information  is 
generally  known  by  or  available  from 
other  sources; 

(4)  Whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality; 

(5)  An  explanation  of  the  competitive 
injury  to  the  submitting  person  which 
would  result  from  public  disclosure; 

(6)  An  indication  as  to  when  such 
information  might  lose  its  confidential 
character  due  to  the  passage  of  time;  and 

(7)  Why  disclosure  of  the  information 
would  be  contrary  to  the  public  interest 

B.  Public  Workshop 

1.  Procedures  for  Submitting  Requests 
To  Speak 

You  will  find  the  time  and  place  of 
the  public  workshop  listed  at  the 
beginning  of  this  notice  of  proposed 
rulemaking.  We  invite  any  person  who 
has  an  intmest  in  today's  notice  of 
proposed  rulemaking,  or  who  is  a 
representative  of  a  group  at  class  of 
persons  that  has  an  inteiest  in  these 
proposed  issues,  to  make  a  request  for 
an  opportunity  to  make  an  oral 
presentation,  tf  you  would  like  to  attend 
the  public  woriuhop,  pleaijb  notify  Ms. 
Brenda  Edwards-Jones  at  (202)  586- 
2945.  You  may  hand  deliver  requests  to 
speak  to  the  address  indicated  at  the 
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beginning  of  this  notioe  between  the 
houn  of  8:00  a.m.  and  4:00  pjn., 
Monday  through  Friday,  except  Federal 
holida3rs.  or  send  them  by  mail. 

The  person  making  the  request  should 
state  why  he  or  she,  either  individually 
or  as  a  representative  of  a  group  or  class 
of  persons,  is  an  appropiate 
spokesperson,  briefly  (Waibe  the 
nature i>f  the  interest  in  the  rulemaking, 
and  provide  a  telephone  number  for 
contact  We  request  each  person 
selected  to  be  heard  to  submit  an 
advance  copy  of  his  or  hex  statement  at 
least  two  weeks  prior  to  the  date  of  this 
workshop  as  indicated  at  the  beginning 
of  this  notice.  At  our  discretion,  we  may 
still  permit  any  person  who  cannot  do 
this  to  participate  if  that  person  has 
loade  alternative  arrangements  with  the 
Office  of  Building  Resmrch  and 
Standards  in  advance.  The  request  to 
give  an  oral  presentation  should  ask  for 
such  alternative  arrangraients. 

2.  Ckmduct  of  Workshop 

The  Department  will  designate  a 
Department  official  to  preside  at  the 
woricshop,  and  we  may  also  use  a 
professional  facilitator  to  facilitate 
discussion.  The  workshop  will  not  be  a 
judicial  or  evidentiary-type  hearing,  but 
the  Department  will  conduct  it  in 
accordance  with  S  U.S.C.  553  and 
Section  336  of  the  Act  and  a  coiut 
repwter  will  be  present  to  record  the 
transact  of  the  workshop.  We  reserve 
the  right  to  schedule  the  presentations 
by  workshop  participants,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  workshop. 

The  Department  will  permit  each 
participant  to  make  a  prepared  general 
statement,  limited  to  five  (5)  minutes, 
prior  to  the  discussion  of  specific  topics. 
The  general  statement  should  not 
address  these  specific  topics,  but  may 
cover  any  other  issues  pertinent  to  tlds 
rulemaking.  The  Department  will  permit 
other  participants  to  briefly  comment  on 
any  genoal  statements.  We  Mrill  divide 
the  ranainder  of  the  hearing  into 
segments,  with  each  segment  consisting 
of  one  or  nmre  of  the  fcmowing  specific 
topics  coverad  by  this  notioe: 

Commercial  Water  Heaters  and  Hot 
Water  Supply  Boilers — Definitions  and 
Coverage 

•  Instantaneous  water  heatwa 

•  Hot  water  supply  boilers 

•  Heat  pump  water  heaters 

•  Waste  heat  recovery  watn  heaters 

Commercial  Water  Heaters    Test 
Procedures  for  the  Measurement  of 
Energy  Efficiency 

•  Gas-fired  water  heaters 

•  Oil-fired  ivater  heaters 


•  ElecMc  water  heaters 

Commercial  Unfired  Hot  Watw  Storage 
Tanks 

•  Exemption  from  and  ^plication  of 
maximiim  heat  loss  requirement 

•  Unfired  hot  water  storage  tank  test 
procedure 

Other  Topics 

The  Department  will  introduce  each 
topic  with  a  Ivief  summary  of  the 
rrievant  provisions  of  the  proposed  rule, 
and  the  significant  issues  involved.  We 
will  then  permit  participants  in  the 
hearing  to  make  a  prepwed  statement 
limited  to  five  (5)  minutes  on  that  topic. 
At  the  end  of  all  prepared  statements  on 
a  topic,  we  will  permit  each  participant 
to  briefly  clarify  his  or  her  statement 
and  comment  on  statements  made  by 
others.  Participants  should  be  prepared 
to  answer  questions  by  us  and  by  other 
participants  concerning  these  issues. 
Our  representatives  may  also  ask 
questions  of  participants  concerning 
other  matters  rrievant  to  the  hearing. 
The  total  cumulative  amount  of  time 
allowed  for  each  participant  to  make 
prepared  statements  wiU  be  20  minutes. 

The  official  conducting  the  hearing 
will  acc^  additional  comments  or 
questions  from  those  attending,  as  time 
permits.  The  presiding  official  will 
announce  any  further  procedural  rules, 
or  modification  of  the  above  procedures, 
needed  for  the  proper  conduct  of  the 
hearing. 

We  will  make  the  entire  record  of  this 
rulemaking,  including  the  transcript, 
available  for  inspection  in  the 
Department's  Freedom  of  hiformation 
Reading  Room.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  transcribing  repcwter. 

C.  Issues  on  Which  Comments  Are 
Requested 

We  are  interested  in  receiving 
comments  and/or  data  concerning  the 
fioasibility,  workability  and 
^propriateness  of  the  test  procedures 
proposed  in  todajr's  rulemaking.  Also, 
we  welcome  discussion  on 
improvements  or  alternatives  to  the 
proposed  approaches.  We  also  invite 
comments  on  how  to  make  this 
proposed  rule  easier  to  understand.  For  . 
example: 

•  Are  the  requirements  in  the  rule 
clearly  stated? 

•  Have  we  (nganized  the  material  to 
suit  your  needs,  or  would  a  different 
organization  be  better? 

•  Can  we  improve  the  rule's  format? 


List  of  Sabjeds  in  10  CFR  Part  431 

Administrative  practice  and 
procedure.  Energy  conservation. 
Incorporation  by  reference. 

Issued  in  Washington,  DC,  on  July  18, 
2000. 

DanW.Esidier. 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  forth  in  die 
preamble,  Title  10,  Part  431  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

PART  431— ENERGY  EFFICIENCY 
PROGRAM  FOR  CERTAIN 
COMMERCIAL  AND  INDUSTRIAL 


1.  The  authority  citation  for  Part  431 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6311-6316. 

2.  Subpart  L  is  added  to  read  as 
follows: 


Walsr  SuDOlv  Poiara  and  Unllrad  Hot  Water 
Storage  Tanks 

O0C* 

431.451  Purpose  and  scope. 

431.452  Definitions  for  conunercial  water 
heaters,  hot  vnter  supply  boilers,  and 
unfired  hot  wrater  storage  tanlcs. 

Test  Prooedmrw 

'431.461    Materials  incorporated  by 
refsience. 

431 .462  Uniform  Test  Method  for  the 
Measurement  of  Energy  Efficiency  of 
Conunercial  Water  Heaters  and  Hot 
Water  Supply  Boilers  (Other  than 
Commercial  Heat  Pump  Water  Heaters). 

431.463  Uniform  Test  Method  for  the 
Measurement  of  Energy  Efficiency  of 
Commercial  Heat  Pump  Water  Heaters 
(Reserved). 

431.464  Uniform  Test  Method  for  the 
Measurement  of  Energy  Efficiency  of 
Commercial  Unfired  Hot  Water  Storage 
Tanks. 

Energy  Cuuaei  vation  Standards 

431.471    Eneigy  conservation  standards  and 
their  afiiactive  dates. 

Subpart  L—CofninercW  Water  HealMS, 
Hot  WMw  Supply  BoNara  and  Unllrad 

noi  wanr  jiwaye  lama 

1431^1    Purpose  and  seope. 

This  subpart  contains  eneigy 
conservation  requirements  for  c«tain 
commercial  wrater  heaters,  hot  wrater 
supply  boilers  and  unfired  hot  water 
storage  tanks,  pursuant  to  Part  C  of  Htle 
m  of  the  Energy  Policy  and 
Consovation  Act,  as  amended,  42  U.S.C 
6311-«316. 
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I431.4S2  DaflnWomforconinMrctal 
hMlM*.  hot  «Mlw  supply  boNars,  and 
unflrad  hot  walar  Monig*  tank*. 

For  purposes  of  subparts  I  through  P 
of  this  part,  terms  are  defined  as 
provided  for  elsewhere  in  this  part,  in 
section  340  of  the  Act,  and  as  follows: 

ASTM-D-2156-S0  means  the  test 
standard  published  in  1980  by  the 
American  Society  of  Testing  and 
Measiuements  and  titled  Method  for 
Smoke  Density  in  Flue  Gases  firom 
Burning  Distillate  Fuels. 

Gas  means  natural  gas  or  propane  as 
defined  by  the  Federal  Power 
Commission. 

Hot  water  supply  boiler  means  a 
packaged  boiler  that, 

(1)  Has  an  input  rating  from  300,000 
Btu/h  to  12,500,00  Btu/h  and  of  at  least 
4,000  Btu/h  per  gallon  of  stored  water, 

(2)  Is  suitable  for  heating  potable 
water,  and 

(3)  Meets  either  at  both  of  the 
following  conditions: 

(i)  It  has  the  temperature  and  pressure 
controls  necessary  for  heating  potable 
water  for  purposes  other  than  space 
heating,  or 

(ii)  "Hie  manufacturer's  product 
literature,  product  maridngs,  product 
marketing,  or  product  installation  and 
operation  instructions  indicate  that  the 
boiler's  intended  uses  include  heating 
potable  water  for  purposes  other  than 
space  heating. 

ihstan&uieoiis  ivoteriieatermeans  a 
water  heater  that  has  an  input  rating  not 
less  than  4,000  Btu  per  hour  per  gallon 
of  straed  water,  and  that  is  a  commercial 
HVAC&WH  product 

Nominal  tonic  surface  area  means  the 
outside  surface  area  of  an  uninsulated 
tank  or  the  jacket  area  of  a  jacketed 
storage  tank.  To  determine  this  area, 
assume  that  there  are  no  holes  or 
protrusions  within  the  main  body  of  the 
tank  or  jacket 

R-value  means  the  thennal  resistance 
of  insulating  material  as  determined 
based  on  ASTM  Standard  Test  Method 
C177-97  or  C518-91  and  exmwtsed  in 
(•F»ft2»h/Btu). 

Standby  loss  means  the  average 
hourly  energy  required  to  maintain  the 
stored  water  temperature,  expressed  as 
a  percentage  (per  hoiir)  of  the  heat 
content  of  the  stored  water  and 
determined  by  the  fiormula  fior  S  given 
in  Section  2.10  of  ANSI  Z21.10.3-1998. 

Storage  water  heater  means  a  water 
heater  ^t  heats  and  states  water  within 
die  appliance  at  a  thermostatically 
controlled  temperature  for  delivery  on 
demand  and  that  is  a  commercial  HVAC 


&  WH  product.  Such  term  does  not 
include  units  with  an  input  rating  of 
4,000  Btu  per  hour  or  more  per  gallon 
of  stored  water. 

Tank  surface  area  means,  for  the 
purpose  of  determining  portions  of  a 
tank  requiring  insulation,  those  areas  of 
a  storage  tank,  including  hand  holes  and 
manholes,  in  its  iminsulated  or  pre- 
insulated  state,  that  do  not  have  pipe 
penetrations  or  tank  supports  attached. 

Thermal  efficiency  means  the  ratio  of 
the  heat  transferred  to  the  water  flowing 
through  the  water  heater  to  the  amount 
of  energy  consiuned  by  the  water  heater 
as  measiired  during  the  thermal 
efficiency  test  procedure  prescribed  in 
this  subpart. 

Unfiled  hot  water  storage  tank  means 
a  tank  used  to  store  water  that  is  heated 
externally,  and  which  is  a  conunercial 
HVAC  &  WH  product 

Teat  Procedures 

f  431.461    Malsrialaineorporaladby 


(a)  General.  The  Department 
incorporates  by  refaience  the  following 
test  procedures  which  are  not  otherwise 
set  forth  in  this  part  431.  The  Director 
of  the  Federal  Register  has  approved  the 
material  listed  in  paragraph  (b)  of  this 
section  for  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Any  subsequent 
amendment  to  this  material  by  the 
standard-setting  oi-ganization  will  not 
affect  the  DOE  test  procedures  unless 
and  until  DOE  amends  ita  test 
procedures.  The  Department 
incoiporates  the  material  as  it  exists  on 
the  date  of  the  approval  and  a  notice  of 
any  change  in  the  matoial  will  be 
pid)lished  in  the  Federal  Ragialar. 

(b)  Test  procedures  incorptKttted  by 
reference:  American  National  Standards 
Institute  (ANSI)  Standard  Z21.10.3- 
1998.  "Gas  Water  Heaters.  Volume  m. 
Storage  Water  Heaters  with  Input 
Ratings  above  75.000  Btu  per  Hour. 
Circulating  and  Instantaneous", 
subsections  entitled  "Method  of  Test"  of 
sections  2.9  and  2.10,  sections  2.1.7, 
2.3.3,  2.3.4  and  2.30,  and  Figure  3. 

(c)  AvailalaUty  qfrefmences.  (1) 
Inspecti<m  of  test  foocedoies.  Ilie  test 
procedures  incorporated  by  reference 
are  availabfe  fat  inspection  at: 

(i)  Office  of  the  Federal  Register,  800 
North  C^iitol  Street,  NW.  Suite  700, 
Washington,  DC 

(ii)  U.S.  Department  of  Energy.  Office 
of  Energy  Efficiency  and  Renewable 
Energy,  Hearings  and  Docketo,  'Test 
Procedures  and  Efficiency  Standards  for 


Conunercial  Water  Heaters,  Hot  Water 
Supply  Boilers,  and  Unfired  Hot  Watn 
Storage  Tanks,"  Docket  No.  E&41M/TP- 
99-480, 1000  Independence  Avenue, 
SW,  Washington,  DC  20585. 

{2)  CHttairting  copies  of  Standards. 
Anyone  can  obtain  a  copy  of  standards 
incorporated  by  lefiBrence  from  the 
folloMring  sources: 

(i)  Request  copies  of  the  ASHRAE 
Standards  from  the  American  Society  of 
Heating,  Refrigerating,  and  Air^ 
Conditioning  Engineers,  Inc.,  1971 
Tullie  Circle,  NE,  Atlanta,  GA  30329,  or 
http://www.ashrae.org/book/ 
bookshop.htm. 

(ii)  Request  copies  of  the  ANSI 
Standard  from  Global  Engineering 
Doounenta.  15  Inverness  Way  West. 
Englewood,  00  80112.  or  http:// 
global.ihs.com/.  or  http:// 
webstore.ansi.org/ansidoc8tore/. 

(d)  Reference  standards. 

(1)  General.  The  standards  listed  in 
th^  paragr^h  are  referred  to  in  the  DOE 
test  procedures,  and  elsewhere,  in  this 
subpart  L,  but  they  are  not  incorporated 
by  refiarenoe.  These  sources  are  given 
here  for  information  and  guidance. 

(2)  List  of  References,  (i)  ASTM 
Standard  Test  Method  C518-91, 
"Standard  Test  Method  for  Steady-State 
Heat  Flux  Measiuemente  and  Thermal 
Transmission  Properties  by  Means  of 
the  Heat  Flow  Meter  Apparatus." 

(ii)  ASTM  Standard  Test  Method 
C177-97,  "Standard  Test  Mediod  for 
Steady-State  Heat  Flux  Measurementa 
and  Thermal  Transmission  Properties 
by  Means  of  the  Guarded-Hot-Plate 
Apparatus." 

(iii)  ASTM  Standard  Test  Method 
D2156-80,  "Method  for  Smoke  Density 
in  Flue  Gases  from  Burning  Distillate 
Fuels." 


1431.462 


UnNonn  Teat  MaMwd  for  Ilia 
^  cnai^  eniGiancy  01 

eataraandHot 
<P0Mrttian 


(a)  Scope.  This  section  covers  the  test 
proceduras  you  must  follow  if,  pursuant 
to  EPCA.  you  are  measuring  ibe  *hmm»\ 
efficiency  or  standby  loss,  or  both,  of  a 
storage  at  instantaneous  water  heater  or 
hot  wrater  supply  boiler  (other  than 
commercial  heat  pun^>  water  heaters). 

(b)  Tesfzi^  and  CalculatiiHU. 
Determine  the  energy  efficiency  of  each 
covered  product  by  conducting  the  test 
procedure(s),  set  fiorth  in  the  two 
rightmost  columns  of  the  following 
table,  that  apply  to  die  energy  efficiency 
descriptor(s)  for  that  product: 


Federal  RggMter/Vol.  65,  No.  154 /Wednesday.  August  9,  2000 /Proposed  Rules 


48865 


• 

Use  test  setup,  equipment 

PnxtiiRt 

Energy  ejHdency 
descriplor 

and  procedures  m  sut>- 

iWKition  laboled  "Meltwd  of 

TesTof 

With  these  addMonal  Stipulations 

Gas-fired    Storage    and    Instantaneous 

Thermal  Efficiency 

ANSI  Z21.10.3-19ge.  §2.9 

None 

Water  Heaters  and  Hot  Water  Supply 

Boilere. 

, 

Standby  Loss 

ANSI  Z21. 10.3-1 996 

OiHired  Storage  and  instantaneous  Water 

Thermal  Efficiency 

§2.10. 
ANSI  Z21.10.3-199e.  §2.9 

(1)  Connect  a  vertical  length  of  flue  pipe 
to  the  flue  gas  outlet  of  sufficient 

Heaters  and  Hot  Water  Suppty  Boilers. 

ii 

height  so  as  to  meet  the  minimum 

(2)  Ad|ust  ths  burner  rale  so  that  (a)  the 

hourly  Blu  input  rate  ies  WW*!  ±2%  of 
the  manufadurer's  apecWed  input 
rate,  (b)  the  CO2  readhg  shows  the 
value  spedHed  Ijy  the  manufacturer, 
(c)  smoke  in  the  Hue  does  not  exceed 
No.  1  smoice  as  measured  by  the  pro- 
cedure In  ASTM4>-21 56-80,  and  (d) 

fuel  pump  pressure  lies  within  ±1%  of 

manufacturer's  specifications. 

AI4SIZ21. 10.3-1996 

Electric  Storage  and  Instantaneous  Water 

§2.10. 
ANSI  Z21. 10.3-1996. 

(1)  Assume  that  the  thermal  efficiency 
(Ei)  d  etodrio  water  heaters  wNh  im- 

lieatecs. 

§2.10. 

mersed  healing  elsmente  is  96  per- 

cent. 

(2)  Maintain  the  etectrical  supply  voltage 

" 

to  wNNn  ±1%  of  the  center  of  the  volt- 
age range  specified  on  tfie  water  heat- 

(3)  If  the  set  up  includes  muWpto  ad^l- 
flbto  thermostats,  set  Itw  highest  one 
first  to  yield  a  maximum  water  tem- 

perature in  the  specified  range  as 
msasured  by  the  topmost  tanic  ther- 
moooupte.  Then  set  the  lower  thermo- 
stat(s)  to  yield  a  maximum  mean  tank 

V 

temperature  within  the  specified 
range. 

§431.463    Uniform  Test  Mettiodfbr  the 
Meeaurament  of  Ensfgy  Efllctancy  of 
i«fiiiiiiwrcm  neei  mmp  wmut  1 


§431.464    UnHofm  Tool  MoMiod  for  ttw 
Meeaufoment  of  Ensfgy  Efllctancy  of 
V  MINIMI  iiH  unnrao  noiiffeisr  smrage 
Tanks. 

(a)  Scope. 

This  section  covers  the  test 
procedures  you  must  follow  if,  pursuant 
to  EPCA,  ]rou  are  measuring  the  heat 
loss  per  square  foot  of  tank  surface  area 
of  an  unfired  hot  water  storage  tank. 

(b)  Test  Method.  You  must  use  the  test 
setup,  equipment  and  procedures  from 
the  subsection  entitled  Method  of  Test 
of  section  2.10  in  ANSI  Z21.10.3-1998, 
with  the  following  additional 
stipulations: 

(1)  Use  an  electric  water  heater  whose 
size,  thickness  and  type  of  insulation, 
and  jacketing  are  identical  to  that  of  the 
unfired  storage  tank. 

(2)  Maintain  the  electrical  supply 
voltage  to  within  ±1  %  of  the  center  of 


the  voltage  range  specified  on  the  water 
heatOT  nameplate. 

(3)  If  the  set  up  for  that  water  heater 
includes  multiple  adjustable 
thermostats,  set  the  highest  one  first  to 
yield  a  maximum  water  tranpwature  in 
the  specified  range  as  measured  by  the 
topmost  tank  thsnnocouple.  Then  set 
the  lowOT  thermostatCs)  to  yield  a 

mflvifniifn  mean  tanlc  tempOTatUTB 

within  the  specified  range. 

(4)  Use  the  value  of  98  pat»nt  for  Ett 
for  the  calculation  of  the  standby  loss. 

(c)  Calculations.  (1)  Calculate  the 
difEsrence  in  internal  energy  of  the  tank 
water  volume  based  on  the  mean  tank 
temperature,  at  the  beginning  and  end  of 
the  test,  Quff.  in  Btu  as  folloMrs: 

Q^=KV.AT, 
Where, 

K  -  8.25  Btu  per  gallon  "F,  the  nominal 

specific  heat  of  water, 
V.  =  tank  capacity  expressed  in  gallons, 

as  determined  tuider  section  2.30  of 

ANSI  Z21.10.3-1998,  and 


Ec 

Qdiff 

Voo 

A.  t 

AT4  s  difCuence  between  the  final  and 
initial  mean  tank  temperatures,  "F. 

(2)  Determine  the  rate  of  heat  loss  per 
square  foot  of  nominal  tank  surfoce  area, 
C^,  in  Btu/h-ft2  as  follows: 


Qtai  = 


Where. 

Ec  =  electrical  energy  consumption  as 
presented  in  section  2.10  of  ANSI 
Z21.10.3-1998, 

As  =  nominal  tank  saxtaco  area  (ft', 

T)t  =  98  percent,  the  assumed  recovery 
efBdency  for  electric  water  heaters 
with  immersed  heating  elements, 
and 

t  =  duration  of  standby  loss  test  as 
defined  in  section  2.10  of  ANSI 
Z21.10.3-1998. 
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En«!gy  Coiiservation  Standards 

S431.471    Energy  conaarvation  standards 
and  tlMir  affactiva  dates. 

Each  commercial  stcwage  water  heater, 
instantaneous  water  heater,  and  unfired 


hot  water  storage  tank  manufactured  on 
or  after  January  1, 1994,  and  each  hot 
water  supply  boiler  manufactured  30 
days  or  more  after  [publication  date  of 
the  final  rule],*  must  meet  the 


applicable  enei^gy  conservation  standard 
level(s)  as  follows: 


Product 


Electric  storage  water  heat- 
ers. 

Gas-fired  arxl  oH-fired  stor- 
age water  heaters. 


Instantaneous  water  heat- 
ers; or  hot  water  supply 
boilers. 


Unfired  hot  water  storage 
tank. 


Size 


All 


^155,000  Btu/h  input 
>155,000  Btivh  input 


<10  gallons  storage  vol- 
ume. 

^10  gallons  storage  vol- 
ume. 


^140  gallons  storage  vol- 
ume. 

>140  gallons  *>  storage  vol- 
ume. 


Energy  efficiency 
descriptor 


Standt>y  Loss*  (in  %/hr) 
Standby  Loss>  (in  %/hr) 


Thermal  EffiderKy 

Standby  Loss*  (in  %/hr) ... 


Ttiemial  Efficiency 
Tfiermal  Effiderxry 


Thermal  Efficiency 

Standby  Loss*  (in  %Air)  ... 

Heat  Loss  

Heat  Loaso 

Thermal  Insulation  Level'' 


Energy  conservation  standard 


Maximum  of  0.30  ■•■  (27/Measured  Storage  Volume  Pn 

gallons]). 
Maximum  of  1.30  -i-  (114/Mea8ured  Storage  Volume 

[in  gallons]). 
Minimum  of  78%. 
Maximum  of  1.30  -i-  (95/MeasurBd  Storage  Volume  [in 

gallons]). 
Minimum  of  78%. 
Minimum  of  80%. 


MInirrHjm  of  77%. 

Maximum  of  2.30  ••-  (67/MeasurBd  Storage  Volume  [in 
gallons]). 

Maximum  of  6.5  Btu/h  per  ft^  of  the  nominal  tank  sur- 
face area. 

Maximum  of  6.5  Btu/h  per  fl^  of  ttie  nominal  tank  sur- 
faoearea. 

Minimum  of  R-12.5  over  the  tank  surface  area. 


^I^*'2SL*^  instantarwous  water  heaters  having  more  than  140  gaUons  of  storage  capacity  need  not  meet  the  standby  toss  requirement  if  the 
tar*8urface  area  IS  thermally  insulated  to  R-12.5  or  riwre  and  if  a  rtan^  "uy  «» rw^mrwiiBni  nme 

"Only  one  of  the  two  requirements  {i.e.,  either  the  heat  toss  requirement  or  the  thermal  insulatton  requirement)  must  bemet. 


[FR  Doc.  00-19722  Filed  8-8-00;  8:45  am] 


*  Tlie  following  provisions  apply  to  a  hot  water 
supply  boiler  manu&ctured  before  (publication  date 
of  the  final  rule]:  (1)  if  it  was  manufactured  before 
January  ;s,  1998,  it  must  meet  the  applicable 
requirements  for  a  "commercial  packaged  boiler" 
under  cubpait  K  of  this  part;  (2)  if  it  was 


manufiictured  on  or  after  January  28, 1998,  and  is 
a  commercial  packaged  boiler,  as  defined  in  subpart 
K  of  this  part,  it  must  meet  the  requirements  that 
apply  to  it  under  that  subpart;  (3)  if  it  was 
manufactured  on  or  after  January  28, 1998,  and  is 
not  a  commercial  packaged  boiler,  as  defined  in 


sulipait  K  of  this  part,  it  must  either  meet  the 
lequiiements  listed  in  this  section  or  the 
requirements  fin  a  "commercial  pack^ed  boiler"  in 
subpart  K  of  this  part 


Wednesday, 
August  9,  2000 


Part  m 

Department  of 
Health  and  Human 
Services 

Administration  for  Children  and  Families 

Adminlstfation  for  Native  Americans: 
Availability  of  Financial  Assistance;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  ChlMran  and 
Familiea 

[Program  Announcement  No.  93612-20001] 

Administration  for  Native  Americana: 
Avaliablllty  of  Hnanciai  Aaalatance 

agency:  Administration  for  Native 
Americans  (ANA,  ACF,  DHHS). 
ACTION:  Announcement  of  availability  of 
competitive  financial  assistance  for 
projects  in  competitive  areas 
administered  by  tbe  Administration  for 
Native  Americans  for  American  Indians, 
Native  Hawaiians,  Alaska  Natives  and 
Native  American  Pacific  Islanders. 

SUMMARY:  The  Administration  for 
Native  Americans  (ANA)  announces  the 
anticipated  availability  of  fiscal  year 
2001  funds  in  three  competitive  areas: 
Governance  and  social  and  economic 

development; 
Governance  and  social  and  economic 

development  for  Alaska  Native 

entities;  and 
(3)  Environmental  regidatory 

enhancement. 
Financial  assistance  provided  by  ANA 
in  support  of  projects  in  these  three 
areas  is  intended  to  promote  the  goal  of 
self-sufficiency  for  Native  Americans. 

^plicatioii  Kit 

Application  kits  are  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  number  0980- 
0204,  which  expires  August  31,  2002. 
The  application  kit  contains  the 
necessary  forms  and  instructions  to 
apply  for  a  grant  under  this  program 
announcement 

Application  kits  may  be  obtained 
from  ANA  training  and  technical 
assistance  providers.  ANA  ranploys 
contractors  to  provide  short-term 
training  and  technical  assistance  (T/TA) 
to  eligible  applicants.  T/TA  is  available 
under  these  contracts  for  a  wide  range 
of  needs,  however,  the  contractors  are 
not  authorized  to  write  applications. 
The  T/TA  is  provided  at  no  cost.  To 
obtain  an  application  kit  and/or, 
training  and  technical  assistance, 
applicants  are  encouraged  to  contact  the 
appropriate  T/TA  provider  within  the 
appropriate  service  area.  If  you  do  not 
Imow  the  identity  of  the  contractor 
currently  serving  the  region  you  are 
located  in,  you  may  identify  the 
contractor  by  calling:  Administration  for 
Native  Americans,  Applicant  Help  Desk, 
toll  free  at  1-877-922-9262;  or  visit 
ANA's  web  site  listing  of  current 
providers  at:  WMrw.acC.dhhs.gov/ 
programs/ana/. 


The  ANA  providers  serve  six  areas 
divided  as  follows: 

Area  1,  Eastern  serves  federally 
recognized  Tribes  in  AL,  AR,  CT,  DC, 
DE.  FL,  GA.  IL,  IN.  KY,LA,  MA.  MD, 
ME.  MI,  MN.  MS.  NO.  NH,  NJ.  NY,  OH. 
PA.  RI.  SC,  TN.  VA,  VT,  WI  and  WV. 

Area  2.  Central  federally  recognized 
Tribes  in  AZ,  CO,  lA,  KS,  ND,  NE,  NE, 
NM.  MO,  MT.  OK.  SD,  UT,  WY.  NV.  ID 
andTX. 

Area  3,  Western  serves  federally 
recognized  Tribes  in  CA.  OR  and  WA. 

Area  4.  Alaska  serves  all  eligible 
applicants  in  AK. 

Area  5,  Pacific  serves  all  eligible 
applicants  in  Hawaii  (HI)  and  the 
Pacific  Islands  of  AS  (American  Samoa). 
GU  (Guam).  MP  (Northern  Mariana 
Islands)  and  PW  (Palau). 

Area  6.  National  serves  all  eligible 
applicants  on  the  mainland  United 
States  not  served  by  providers  for  areas 
1  through  5.  This  includes  non-fsderally 
recognized  Tribes.  Urban  Indians,  off- 
reservation  rural  Indian  commimities. 
Native  Americans  served  through  non- 
federally  recognized  urban  and 
consortia  arrangements  and 
Organizations  serving  Native  Hawaiians 
and  Pacific  Island  Natives  on  the 
Mainland. 

Copies  of  this  program  annoimcement 
and  many  of  the  required  forms  may  be 
obtained  electronically  at  the  ANA 
Worid  Wide  Web  Page: 
www.acf.dhhs.gov/programs/ana/. 

The  printed  Federal  Register  notice  is 
the  only  official  program 
announcement.  Although  all  reasonable 
efforts  are  taken  to  assure  that  the  files 
on  the  ANA  World  Wide  Web  Page 
containing  electronic  copies  of  this 
Program  Announcement  are  accurate 
and  complete,  they  are  provided  for 
information  only.  The  applicant  bears 
sole  responsibility  to  assure  that  the 
copy  downloaded  and/or  printed  from 
any  other  source  is  accurate  and 
complete. 

SUPPtaiENTARY  INFORMATION: 

Introduction  and  Purpose  * 

The  purpose  of  this  program 
announcement  is  to  announce  the 
anticipated  availability  of  fiscal  year 
2001  funds,  authorized  imder  the  Native 
American  Programs  Act  of  1974  (Act),  as 
amended,  to  promote  the  goal  of  social 
and  economic  self-sufficiency  for 
American  Indians,  Alaska  Natives, 
Native  Hawaiians,  and  Native  American 
Pacific  Islanders  in  three  competitive 
areas.  Funding  authorization  is 
provided  under  sections  803(a),  and 
803(d)  of  the  Native  American  Programs 
Act  of  1974,  as  amended  (Public  Law 
93-644, 88  Stat  2324, 42  U.S.C.  2991b). 


The  Indian  Environmental  Regulatory 
Enhancement  Act  of  1990  (Public  Law 
101-408)  authorizes  financial  assistance 
for  projects  to  address  environmental 
regulatory  concerns  (Section  803(d)  of 
the  Native  American  Programs  Act  of 
1974,  as  amended). 

The  Administration  for  Native 
Americans  assists  eligible  applicants  for 
the  three  competitive  areas  to  xmdertake 
12  to  36  monu  developmrait  projects 
that  are  part  of  long-range 
comprehensive  pluis  to  move  toward 
governance,  social,  and/or  economic 
self-sufficiency. 

In  order  to  streamline  the  application 
process  for  eligible  applicants  under 
three  competitive  areas.  ANA  is  issuing 
a  single  program  announcement  for 
fiscal  year  2001  funds.  Information 
regarcUng  ANA's  mission,  policy,  goals, 
application  requirements,  review 
criteria  and  closing  dates  for  all  three 
competitive  areas  are  included  in  this 
announcement 

The  Administration  for  Native 
Americans  promotes  the  goal  of  self- 
sufficiency  in  Native  American 
communities  primarily  through  Social 
and  Economic  Development  Strategies 
(SEDS)  projects.  The  Native  American 
Programs  Act  also  authorizes  ANA  to 
establish  an  additional  program  for 
environmental  regulatory  enhancement. 

This  program  aimouncement  is  being 
issued  in  anticipation  of  the 
appropriation  of  funds  for  fiscal  year 
2001  and  the  availability  of  fimds  for 
the  three  competitive  areas  is  contingent 
upon  sufficient  final  appropriations. 
Proposed  projects  Mrill  be  reviewed  on  a 
competitive  haais  against  the  specific 
evaluation  criteria  presented  under  each 
competitive  area  in  this  announcement 

ANA  continues  a  variety  of 
requirements  directed  towards  enforcing 
its  policy  that  an  eligible  grant  recipient 
may  oidy  have  one  active  ANA  g^ant 
awarded  from  a  competitive  area  at  any 
time.  Therefore,  while  eligible 
applicants  may  compete  for  a  grant  in 
each  of  the  three  competitive  areas,  an 
^plicant  may  only  submit  one 
application  per  competitive  area  and  no 
applicant  may  receive  mora  than  one 
grant  in  each  competitive  area, 
including  any  existing  ANA  grant  Also, 
an  Alaska  Native  entity  may  not  submit 
an  application  under  both  Competitive 
Areas  1  and  2  for  the  May  closing  date. 
Alaska  Native  entities  may  receive  a 
grant  under  either  competitive  area  1  or 
2,  but  not  under  both.  All  applicants  are 
strongly  encouraged  to  demonstrate  a 
plan  for  an  en^loyee  fringe  benefit 
package  that  iiu:ludes  an  employee 
retiremoit  plan  benefit,  and  new  grantee 
recipients  must  fund  travel  for  key 
personnel  (such  as  the  Financial  Officer 
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or  Project  Director)  to  attend  post-award 
grant  management  and  administration 
training  sponsored  by  ANA.  This  travel 
funding  is  optional  for  grantees  that 
have  had  ANA  grants  in  the  past. 

Before  receiving  a  grant,  every 
successful  applicant  will  be  encouraged 
to  commit  in  writing  to,  and  budget  for 
an  employee  retirement  fringe  bmefit 
that  meets  the  standards  foimd  in  the 
budget  evaluation  criteria  within  this 
announcement 

Continuing  for  fiscal  year  2001,  to 
foster  goals  under  the  Executive  Order 
on  trilMlly  controlled  colleges  and 
universities  (TCXJs),  TCUs  may  now 
independently  apply  for  an  ANA  grant 
without  impacting  eligibility  of  the 
Tribe  to  a|>ply-  Previously,  only  one 
application  was  acccyited,  eithw  bom 
the  Tribe  or  the  TCU.  Now  both  the 
Tribe  and  TCU  may  compete  for  and 
receive  ANA  grants  at  the  same  time,  in 
the  same  programCs). 

New  for  fiscal  year  2001,  are  two 
White  House  Initiatives  relating  to 
Hawaiians  and  Pacific  Islandns  and 
People  with  Disabilities.  In  accordance 
with  the  Executive  Order  on  Asian 
American  and  Pacific  Islandws,  ANA 
encourages  greater  participation  from 
Hawaiian  and  Pacific  Islander 
communities.  The  Executive  Order  on 
People  with  Disabilities  encourages  all 
communities  to  address  the  nee£  of 
people  with  disabilities  in  all  programs 
in  accordance  with  the  Americans  with 
Disabilities  Act  (ADA).  ANA  encourages 
all  Native  communities  to  address  the 
needs  of  People  with  Disabilities  in  all 
aspects  of  their  programs.  ANA  also 
encourages  greater  participation  bom 
Native  organizations  serving  People 
Mdth  Disabilities. 

This  program  announcement  consists 
of  three  parts. 

Part  L  ANA  Policy  and  Goals 

Provides  general  information  about 
ANA's  policies  andgoals  for  the  three 
competitive  areas.  Tms  section  contains 
information  pertaining  to  all  applicants. 

Pari  n.  ANA  CompetitiTe  Areas 

Describes  the  three  competitive  areas 
under  which  ANA  is  requesting 
applications: 

•  Area  1:  Governance,  Social  and 
Economic  Development  (SEDS); 

•  Area  2:  Governance,  Social  and 
Economic  Development  (SEDS)for 
Alaska  Native  entities; 

•  Area  3:  Environmental  Regulatory 
Enhancement 

Each  competitive  area  includes  the 
following  sections  which  provide 
information  to  be  used  to  develop  an 
application: 
A    Purpose  and  Availability  of  Funds 


B  Background 

C  Proposed  Projects  To  Be  Funded 

D  Eli^le  Applicants 

E  (kantee  Share  of  the  Project 

F  Review  Criteria 

G  Application  Due  Date(s) 

H  Contact  Information 

Part  HL  General  AppUcadim 
Infiwmation  and  Guidance 

Provides  important  infonnation  and 
guidance  that  applies  to  all  three 
competitive  areas  and  that  must  be 
taken  into  accotmt  in  developing  an 
application  for  any  of  the  three  areas. 
A    Definitirau 

B    Activities  That  Cannot  Be  Funded 
C    Multi-Year  Projects 
D    Inteigovenunental  Review  of 

Federal  Programs 
E    The  Application  Process 
F    The  Review  Process 
G    Genmal  Guidance  to  Applicants 
H    Paperworic  Reduction  Act  of  1905 
I    Receipt  of  Applications 

Fait  I— ANA  Policy  and  Goals 

The  mission  of  the  Administration  for 
Native  Americans  (ANA)  is  to  promote 
the  goal  of  social  and  economic  self- 
sufficiency  for  American'indians. 
Alaska  Natives,  Native  Hawaiians,  and 
other  Native  American  Pacific  Islanders. 

The  Administration  for  Native 
Americans  believes  that  a  Native 
Anmican  commimity  is  self-sufficient 
when  it  can  generate  and  control  the 
resources  necessary  to  meet  its  sodal 
and  economic  goab,  and  the  needs  of  its 
members. 

.    The  Administration  for  Native 
Americans  also  believes  that  the 
responsibility  for  achieving  self- 
sufficiency  resides  with  the  governing 
bodies  of  Indian  tribes,  Alaska  Native 
villages,  and  in  the  leadership  of  Native 
American  groups.  A  community's 
progress  toward  self-sufficiency  is  based 
on  its  efforts  to  plan,  organize,  and 
direct  resources  in  a  comprehensive 
manner  which  is  consistent  with  its 
established  long-range  goals. 

The  Administration  for  Native 
Americans'  policy  is  based  on  three 
interrelated  goals: 

1.  Governance:  To  assist  tribal  and 
Alaska  Native  village  governments. 
Native  American  institutions,  and  local 
leadership  to  exercise  local  control  and 
decision-making  over  their  resoiuces. 

2.  Economic  Development:  To  foster 
the  development  of  stable,  diversified 
local  economies  and  economic  activities 
which  wiU  provide  jobs  and  promote 
economic  well  being. 

3.  Social  Development:  To  suppcvt 
local  access  to,  control  of,  and 
coordination  of  services  and  programs 
which  safsguard  the  health,  well-being 


and  culture  of  people,  provide  support 
services  and  training  so  pec^le  can 
work,  and  which  are  essential  to  a 
thriving  and  self-sufficient  community 
in  the  spirit  of  respect  for  indigenous 
peoples'  cultural  and  intellectual 
property  rights. 

Apphcants  must  comply  with  certain 
of  the  following  administrative  policies: 

•  Current  grantees  whose  grant 
project  period  extends  bevond 
Septemlier  30,  2001,  or  who  have 
requested  an  extension  of  the  grant 
project  beyond  that  date,  are  not  eligible 
to  apply  for  a  grant  under  the  same 
program  area.  Current  SEDS  or  Akska- 
spedfic  SEDS  srantees  with  project 
periods  beyond  September  30,  2001, 
may  not  compete  for  additional  SEDS  or 
Alaska-specific  SEDS  grants.  Current 
Indian  Environmental  Regulatory 
Enhancement  grantees  with  project 
periods  beyond  September  30,  2001, 
may  not  compete  for  additional  Indian 
Environmental  R^ulatory  Enhancement 
grants. 

•  Applicants  for  any  competitive  area 
may  propose  12  to  36  month  projects. 

•  Applicants  must  describe  a  locally 
detennined  strategy  to  cany  out  a 
proposed  project  with  fundable 
objectives  and  activities. 

•  Local  long-range  planning  must 
consider  the  maximum  use  of  all 
available  resources,  how  the  resources 
will  be  directed  to  development 
opportunities,  and  present  a  strategy  fm 
overcoming  the  local  issues  that  hinder 
movement  toward  self-sufficiency  in  the 
community. 

•  An  application  from  a  federally 
recognized  Tribe,  Alaska  Native  Village 
or  Native  American  organization  must 
be  from  the  governing  body  of  the  Tribe 
or  organization. 

•  ANA  wiU  not  accept  applications 
from  tribal  components  which  are 
tribally-authorized  divisions  of  a  larger 
tribe,  imless  the  application  includes  a 
Tribal  resolution  which  clearly 
demonstrates  the  Tribe's  support  of  the 
project  and  the  Tribe's  understanding 
that  the  other  applicant's  project 
supplants  the  IMbe's  authority  to 
submit  an  application  under  that 
specific  competitive  area  both  for  the 
current  competition  and  for  the  duration 
of  the  approved  grant  period,  should  the 
application  be  fimded. 

•  If  a  federally  recognized  Tribe  or 
Alaska  Native  village  chooses  not  to 
apply,  it  may  support  another 
applicant's  project  {e.g..  a  tribal 
organization)  which  serves  or  impacts 
their  reservation.  In  this  case,  the 
applicant  must  include  a  Tribal 
resolution  which  clearly  demonstrates 
the  Tribe's  approval  of  the  project  and 
the  Tribe's  understanding  that  the  other 
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applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
under  that  specific  competitive  area 
both  for  the  current  competition  and  for 
the  duration  of  the  approved  grant 
period,  should  the  ^plication  be 
funded. 

•  An  applicant  may  submit  a  separate 
application  under  any  of  the 
competitive  areas,  as  long  as  the 
applicant  meets  the  eligibility 
requirements.  However,  for  the  May 
closing,  applications  for  SEDS  grants 
from  Alaska  Native  entities  may  be 
submitted  under  either  Competitive 
Area  1  or  Competitive  Area  2,  but  not 
both. 

•  Under  each  competitive  area,  ANA 
will  only  accept  one  application,  which 
serves  or  impacts  a  reservation.  Tribe,  or 
Native  American  commimity. 

•  Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  the 
application  at  the  time  of  submission. 
"The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax  exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorpoiation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

•  If  the  applicant,  other  than  a  tribe 
or  an  Alaska  Native  Village  government, 
is  proposing  a  project  benefiting  Native 
Americans  or  Alaska,  or  both,  it  must 
provide  assiirance  that  its  duly  elected 
or  appointed  board  of  directors  is 
representative  of  the  community,  to  be 
served.  To  establish  compliance  with 
the  requirement  in  the  r^ulations  for  a 
Board  representative  of  the  community, 
applicants  should  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  foil  into 
one  or  more  of  the  following  categories: 
(1)  A  ciirrent  or  past  member  of  the 
community  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
cultural  relationship  with  the 
community  to  be  served. 

•  Organizations  incorporating  in 
American  Samoa  are  cautioned  that  the 
Samoan  government  relies  exclusively 
upon  IRS  determinations  of  non-profit 
status;  therefore,  articles  of 
incorporation  approved  by  the  Samoan 
government  do  not  establish  non-profit 
status  for  these  organizations  for  Uie 
purpose  of  eligibility  for  ANA  funds. 

•  Ckantees  must  provide  at  least  20 
percmt  of  the  total  approved  cost  of  the 


project;  i.e..  the  sum  of  the  Federal  share 
and  the  non-Federal  share.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
must  include  a  match  of  at  least  $25,000 
(20%  of  the  total  $125,000  project  cost). 

As  per  45  CFR  Part  74.2,  In-Kind 
contributions  are  defined  as  "the  value 
of  non-cash  contributions  provided  by 
non-Federal  third  parties.  Third  party 
in-kind  contributions  may  be  in  ihe 
form  of  real  property,  equipment, 
supplies  and  other  expendable  property, 
and  the  value  of  goock  and  services 
directly  benefiting  and  specificaUy 
identifiable  to  the  project  or  program." 

In  addition  it  may  include  other 
Federal  funding  sources  where 
legislation  or  regulations  authorize 
using  specific  types  of  funds  for  match 
and  provided  the  source  relates  to  the 
ANA  project;  examples  follow: 

•  Indian  Ciiild  Weliare  fimds. 
through  the  Department  of  Interior; 

•  Indian  Seli-Determination  and 
Education  Assistance  funds,  through  the 
Department  of  Interior  and  the 
Department  of  Health  and  Human 
Services;  and 

•  Commimity  Development  Block 
Grant  funds,  through  the  Department  of 
Housing  and  Urban  Development. 

An  itemized  budget  detailing  the 
applicant's  non-Federal  share,  and  its 
source(s),  must  be  included  in  an 
application. 

•  If  an  applicant  plans  to  charge  or 
otherwise  seek  credit  for  indirect  costs 
in  its  ANA  application,  a  ciuient  copy 
of  its  Indirect  Cost  Agreement  must  be 
included  in  the  application. 

•  A  request  for  a  waiver  of  the  non- 
Federal  share  requirement  may  be 
submitted  in  accordance  with  45  CFR 
1336.50(b)(3)  of  the  Native  American 
Program  Regulations. 

•  Applications  originating  from 
American  Samoa,  Guam,  or  the 
Commonwealth  of  the  Northon  Mariana 
Islands  are  covered  imder  Section 
501(d)  of  Public  Law  95-134,  as 
amended  (48  U.S.C.  1469a)  under  which 
HHS  waives  any  requirement  for 
matching  funds  under  $200,000 
(including  in-kind  contributions). 
Therefore,  for  the  ANA  grants  imder 
these  annoimced  programs,  no  match  is 
required  for  grants  to  these  insider 
areas. 

Fait  D— ANA  Competitive  Areas 

The  three  competitive  areas  under 
this  Part  describe  ANA's  funding 
authorities,  priorities,  special  initiatives, 
special  application  requirements,  and 
review  criteria.  The  standard 
requirements  necessary  for  each 
application,  as  well  as  standard  ANA 


program  guidance  and  technical 
guidance  are  described  in  Part  in  of  this 
announcement. 

ANA  Competitive  Area  1.  Social  and 
Economic  Development  Strategies 
(SEDS)  Prtqects 

A.  Purpose  and  Availability  of  Funds 

This  competitive  area  promotes  the 
goal  of  social  and  economic  self- 
sufficiency  for  American  Indians, 
Alaska  Natives,  Native  Hawaiians,  and 
Native  American  Pacific  Islanders 
through  locally  developed  social  and 
economic  development  strategies 
(SEDS). 

Approximately  $14  million  of 
financial  assistance  is  anticipated  to  be 
available  under  this  priority  area  for 
governance,  social  and  economic 
development  projects.  ANA  anticipates 
awarding  approximately  120 
competitive  grants  ranging  bom  $20,000 
to  $1,000,000. 

B.  Background 

ANA  assists  tribal  and  village 
govenunents,  and  Native  American 
organizations,  in  their  efforts  to  develop 
and  implement  community-based,  long- 
term  governance,  social  and  economic 
development  strategies  (SEDS).  These 
strategies  must  promote  the  goal  of  self- 
sufficiency  in  local  communities. 

The  SEDS  approach  is  based  on 
ANA's  program  goals  and  incorporates 
two  fundamental  principles: 

1.  The  local  cominunity  and  its 
leadership  are  responsible  for 
determining  goals,  setting  priorities,  and 
planning  and  implementing  programs 
aimed  at  achieving  those  gostls.  The 
local  community  is  in  the  best  position 
to  apply  its  own  cultural,  political,  and 
socio-economic  values  to  its  long-term 
strategies  and  programs. 

2.  Governance  and  social  and 
economic  development  are  interrelated. 
In  ordw  to  move  toward  self-sufficiency, 
development  in  one  area  should  be 
balanced  .with  development  in  the 
others.  Consequentiy,  comprehensive 
development  strategies  should  address 
all  aspects  of  the  ^vemmental, 
economic,  and  social  infrastructiues 
needed  to  promote  self-sufficient 
communities. 

ANA's  SEDS  policy  uses  the 
following  definitions: 

•  "Governmental  infrastructure" 
includes  the  constitutional,  legal,  and 
administrative  development  reqiiisite 
for  independent  governance. 

•  "Economic  infrastructure"  includes 
the  physical,  commercial,  technological, 
industrial  and/or  agricultural 
components  necessary  for  a  functioning 
local  economy  which  supports  the  life- 
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style  embraced  by  the  Native  American 
community. 

•  "Social  infirastnictiue"  includes 
those  components  through  which 
health,  economic  well  being  and  culture 
are  maintained  within  the  commimity 
and  that  support  governance  and    , 
economic  goals. 

These  definitions  should  be  kept  in 
mind  as  a  local  social  and  economic 
development  strategy  is  developed  as 
part  of  a  grant  application. 

A  community's  movement  toward 
self-suffidency  could  be  jeopardized  if 
a  careful  balance  between  govmnmental, 
economic  and  social  development  is  not 
maintained.  For  example,  expansion  of 
social  services,  without  providing 
opportunities  for  employment  and 
economic  development,  could  lead  to 
dependency  on  social  services. 

Conversely,  inadequate  support 
services  and  training  could  seriously 
impede  productivity  and  local  economic 
development  Additionally,  the 
necessary  infirastructures  must  be 
developed  or  expaQded  at  the 
community  level  to  support  social  and 
economic  development  and  growth.  In 
designing  their  social  and  economic 
development  strategies,  ANA 
encourages  an  applicant  to  use  or 
leverage  all  available  human,  natural, 
financial,  and  physical  resources. 

ANA  oocourages  the  development 
and  maintenance  of  comprehensive 
strategic  plans,  which  are  an  integral 
part  of  attaining  and  supporting  the 
balance  necessary  for  successful 
activities  that  lead  to  self-sufficiency. 

C  Proposed  Projects  To  Be  Funded 

This  section  provides  descriptions  of 
activities,  whidi  are  consistent  with  the 
SEDS  philosophy.  Proposed  activities 
should  be  tailored  to  reflect  the 
governance,  social  and  economic 
development  needs  of  the  local 
community  and  should  be  consistent 
and  supportive  of  the  proposed  project 
objectives.  The  types  of  projects  wldch 
ANA  may  fund  include,  but  are  not 
limited  to,  the  following: 

Governance 

•  Improvements  in  the  governmental, 
judicial  and/or  administrative 
infrastructures  of  tribal  and  village 
govmnments  (such  as  strengthening  or 
streamlining  management  procedures  or 
the  development  of  tribal  court 
systems); 

•  Increasing  the  ability  of  tribes, 
villages,  and  Native  American  groups 
and  organizations  to  {dan,  develop,  and 
administer  a  conqirehensive  program  to 
support  community  social  and 
economic  self-sufficiency  (including 
strategic  planning); 


•  Increasing  awareness  of  and 
exercising  the  legal  rights  and  benefits 
to  which  Native  Americans  are  entitled, 
either  by  virtue  of  treaties,  the  Federal 
trust  relationship,  legislative  authority, 
executive  ordras,  administrative  and 
court  decisions,  or  as  citizens  of  a 
particular  state,  tenitory ,  of  the  United 
States; 

•  Status  clarification  activities  for 
Native  groups  sedung  Federal  or  State 
tribal  recognition,  such  as  performing 
research  or  d!iy  other  function  necessary 
to  submit  a  petition  for  Fedraal 
acknowledgment  or  in  response  to  any 
obvious  deficiencies  dted  by  the  Bureau 
of  Acknowledgment  and  Research 
(BAR),  Department  of  Interior,  in  a 
petition  from  a  Native  group  seeking 
Federal  recognition;  and 

•  Development  of  and/or 
amendments  to  tribal  constitutions, 
court  procedures  and  functions,  by-laws 
or  codes,  and  council  or  executive 
branch  duties  and  functions. 

Economic  Development 

•  Development  of  a  community 
economic  infrastructure  diat  will  result 
in  businesses,  jobs,  and  an  economic 
suppcHl  structure: 

•  Establishment  or  expansion  of 
businesses  and  jobs  in  areas  such  as 
tourism,  specialty  agriculture,  energy 
development,  light  and/or  heavy 
manufacturing,  technology  and  Internet 
activities,  fabrication  and  construction 
companies,  housing  and  fisheries  or 
aqua-culture 

•  Stabilizing  and  diversifying  a 
Native  community's  economic  base 
through  business  development  and 
enterprise  zone  ventures. 

Social  Development 

•  Enhancing  tribal  capabilities  to 
design  ot  administer  programs  aimed  at 
strengthening  the  social  environment 
desired  by  the  local  commimity; 

•Developing  local  and  intertribal 
models  related  to  comprehensive 
planning  and  delivery  of  services; 

•  Deveic^ing  programs  or  activities  to 
preserve  and  enhance  tribal  heritage  and 
cidtare;and 

•  Establishing  programs,  which 
involve  extended  fiunilies  or  tribal 
societies  in  activities  that  strengthen 
cultural  identity  and  promote 
community  development  or  self-esteem. 

Other  SEDS  Relationships.  ANA 
encourages  projects  designed  to  use  the 
SEDS  approach  to  help  achieve  current 
priorities  of  the  Administratian  for 
Children  and  Families  which  are  to: 

•  Address  welfiue  refoim  initiatives 
such  as  moving  fiamilies  to  worL 

•Help  ensure  child  support  from  both 
parents. 


•Create  access  to  afibrdable  child  care 
for  low  income  working  families. 

•  Reach  children  earhw  to  promote 
full  development,  including  unks  to 
Head  Start.  Early  Head  Start  and  Child 
Care. 

•  Help  enroll  children  in  quality  Head 
Start  and  prepare  them  to  be  ready  to 
learn. 

•  Provide  safety,  permanency  and 
well-being  for  children  and  double  the 
number  of  adoptions  bom  the  public 
child  welfare  system. 

D.  Eligible  Applicants 

The  following -organizations  are 
eligible  to  apply  undOT  this  competitive 
area: 

•  Federally  recognized  Indian  Tribes; 

•  Consortia  of  Indian  Tribes; 
Incorporated  non-federaUy  recognized 
Tribes; 

•  Incorporated  nonprofit  multi- 
purpose commtmity-based  Indian 
organizations; 

•  Urban  Indian  Centers; 

•  National  or  regional  incorporated 
nonprofit  Native  American 
organizations  with  Native  American 
community-specific  objectives; 

•  Alaska  Native  villages  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  and/or  nonprofit  village 
consortia; 

•  Incorporated  nonprofit  Alaska 
Native  multi-purpose  community-based 
organizations; 

•  Nonprofit  Alaska  Native  R^onal 
Corporations/ Associations  in  Alaska 
writh  village  specific  projects; 

•  Nonprofit  Native  orgmizations  in 
Alaska  writh  village  specific  projects; 

•  Public  and  nonprofit  private 
agencies  serving  Native  Hawaiians  (The 
[lopulations  served  may  be  located  on 
these  islands  or  on  the  continental 
United  States); 

•  Public  and  nonprofit  private 
agencies  serving  native  peoples  frtim 
Guam,  American  Samoa,  the  Republic  of 
Palau,  or  the  Commonwealth  of  the 
Northern  Mariana  Islands.  (The 
populations  served  may  be  located  on 
these  islands  or  in  the  United  States); 
and 

•Tribally  controlled  conununity 
colleges,  Tribally  controlled  cost- 
seomidary  vocational  institutions,  and 
colleges  and  universities  located  in 
Hawaii,  Guam,  Amorican  Samoa,  Palau, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands  which  smve  Native 
American  Pacific  Islanders. 

•  Non-profit  Alaska  Native  community 
entities  or  tribal  governing  bodies 
(Indian  Reorganization  Act  or 
traditional  Councils)  as  recognized  by 
the  Bureau  of  inHinn  AflEairs. 

Further  information  on  eligibility 
requirements  is  presented  in  Part  I. 
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ANA  Policy  and  Goals.  Some  important 
policies  found  in  Part  I  are  highlighted 
as  follows: 

Current  ANA  SEDS  grantees  whose 
grant  project  period  ends  on  or  before 
September  30,  2001  are  eligible  to  apply 
for  a  grant  award  under  this  program 
announcement.  The  Project  Period  is 
noted  in  Block  9  of  the  "Financial  . 
Assistance  Award"  document. 
Applicants  for  new  grants  may  not  have 
a  pending  request  to  extend  their 
existing  grant  beyond  September  30, 
2001. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  the 
application  at  the  time  of  submission. 
Tne  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax  exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
ERS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

If  the  applicant,  other  than  a  tribe  or 
an  Alaska  Native  Village  govmnment.  is 
proposing  a  project  benefiting  Native 
Americans  or  Alaska  Natives,  or  both,  it 
must  provide  assurance  that  its  duly 
elected  or  appointed  board  of  directors 
is  representative  of  the  community,  to 
be  served.  To  establish  compliance  with 
the  requirement  in  the  regulations  for  a 
Board  representative  of  the  community 
applicants  shotild  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  Call  into 
one  or  more  of  the  following  cat^ories: 
(1)  A  cunent  or  past  member  of  the 
community  to  be  served:  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
cultural  relationship  with  the 
community  to  be  served.  A  list  of  board 
members  with  this  information 
including  Tribal  or  Village  affiliation,  is 
one  of  the  most  suitable  ^proaches  for 
demonstrating  compliance  with  thi« 
requirement. 

Under  each  competitive  area.  ANA 
will  only  accept  one  application  which 
serves  or  impacts  a  reservation.  Tribe,  or 
Native  Amwican  community  except  that 
a  tribally  controlled  college  or 
university  (TCU)  may  apply  in  addition 
to  the  TrUw.  Tiibally  controlled  colleges 
need  only  to  submit  a  resolution  from 
their  Board  of  Directors  or  similar.  If  a 
federally  recognized  Tribe  or  Alaska 
Native  village  chooses  not  to  apply,  it 
may  suppcnrt  another  applicant's  project 
(e.g.,  a  tribal  organization)  which  serves 


or  impacts  their  reservation.  In  this  case, 
the  applicant  must  include  a  Tribal 
resolution  which  clearly  demonstrates 
the  Tribe's  approval  of  the  project  and 
the  Tribe's  understanding  that  the  other 
applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
imder  that  specific  competitive  area 
both  for  the  current  competition  and  for 
the  duration  of  the  approved  grant 
period. 

E.  Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project;  i.e.  the  siun  of  the  Federal  share 
and  the  non-Federal  share.  Further 
information  on  this  requirement  is 
presented  in  Part  I,  ANA  Policy  and 
Goals. 

'  F.  Review  Criteria 

A  proposed  project  should  reflect  the 
purposes  of  ANA's  SEDS  policy  and 
program  goals  described  in  the 
Background  section  of  this  competitive 
area;  include  a  social  and  economic 
development  strategy  which  reflects  the 
needs  and  specific  circumstances  of  the 
local  community;  and  address  the 
specific  developmental  steps  that  the 
tribe  or  Native  American  community  is 
imdeitaking  toward  self-siifficiency. 

The  evaluation  criteria  are  closely 
related  to  each  other  and  are  considered 
as  a  whole  in  judging  the  overall  quality 
of  an  application.  Points  are  awarded 
only  to  applications,  which  are 
responsive  to  this  competitive  area  and 
these  criteria.  Proposed  projects  will  be 
reviewed  on  a  competitive  basis  using 
the  following  evaluation  criteria: 

(1)  Long-Range  Goals  and  Available 
Resources  (15  Points) 

(a)  The  application  describes  the  long- 
range  goals  and  strategy,  including: 

•  How  specific  social,  governance  and 
economic  long-range  community  goals 
relate  to  the  proposed  project  and 
strategy; 

•  How  the  community  intends  to 
achieve  these  goals; 

•  The  relationship  between  the  long- 
range  goals  and  the  applicant's 
comprehensive  community  social  and 
economic  development  plan.  (Inclusion 
of  the  community's  entire  development 
plan  is  not  necessary);  and 

•  A  clearly  delineated  social  and 
economic  development  strategy  (SEDS). 

•hi  discussing  their  community- 
based,  long-range  goals,  and  the 
objectives  for  the  proposed  projects. 
non-Federally  recognized  and  off- 
reservation  groups  must  include  a 
description  of  what  constitutes  their 
specific  community. 


The  application  identifies  and 
doctunents  pre-existing  and  planned 
involvement  and  support  of  the 
community  in  the  planning  process  and 
implementation  of  the  proposed  project 
except  for  those  commimities  such  as 
Hawaii  and  the  Pacific  Islands,  where 
the  systems  of  governance  make  such 
involvement  inappropriate.  The  type  of 
community  you  serve  and  nature  of  the 
proposal  hieing  made,  wiU  influence  the 
type  of  documentation  necessary.  For 
example,  a  Tribe  may  choose  to  address 
this  requirement  by  submitting  a 
resolution  stating  that  commtmity 
involvement  has  occurred  in  the  project 
planning  or  may  determine  that 
additional  community  support  work  is 
necessary. 

A  tribal  organization  may  submit 
resolutions  supporting  the  project 
proposal  from  each  of  ite  member  tribes, 
as  well  as  a  resolution  frtim  the 
applicant  organization.  Othra  examples 
of  documentation  include:  community 
surveys;  minutes  of  conununity 
meetings;  questionnaires;  tribal 
presentations;  and/or  discussion/ 
position  papers. 

Applications  from  National  Indian 
and  Native  organizations  must  clearly 
demonstrate  a  need  for  the  project, 
explain  how  the  project  was  originated, 
state  who  the  intended  beneficiaries 
will  be,  and  describe  how  the  recipients 
will  actually  benefit  from  the  project. 
National  Indian  and  Native 
organizations  should  define  their 
membership  and  describe  how  the 
orramization  operates. 

(d)  Available  resources  (othw  than 
ANA  and  the  non-Fedmal  share)  which 
will  assist,  and  be  coordinated  with  the 
project  are  described.  Letters  of 
conunitment  should  document  these 
resources,  not  merely  lettns  of  8iq)port. 
"Letters  of  commitment"  are  binding 
when  they  specifically  state  the  nature, 
the  amount,  and  conditions  under 
which  another  agency  or  organization 
will  support  a  project  funded  with  ANA 
funds.  "Letten  of  support"  merely 
express  another  organization's 
endorsement  of  a  proposed  project 
Support  letters  are  not  binding 
conunitment  letters  or  do  not  factually 
establish  the  authenticity  of  other 
resources  and  do  not  ofbr  or  bind 
specific  resources  to  the  project 

Fcff  example,  a  letter  finm  another 
Federal  agency  or  foundation  pledging  a 
commitment  of  $200,000  in 
construction  funding  to  complement 
proposed  ANA  funded  pre-construction 
activity  is  evidence  of  a  firm  funding 
commitmmit  These  resources  may  be 
human,  natural  or  financial,  and  may 
include  other  Federal  and  non-Fedwal 
resources.  Statemento  that  additional 
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funding  will  be  sought  from  other 
specific  sources  are  not  considered  a 
binding  commitment  of  outside 
resources  and  therefore  carry  less 
simificance. 

Non-ANA  resources  should  be 
leveraged  to  strengthoi  and  broaden  the 
impact  of  the  proposed  project  in  the 
community.  Ftoject  designs  should 
explain  how  those  parts  of  projects 
which  ANA  does  not  fund  will  be 
financed  through  other  sources.  For 
example,  ANA  does  not  fund 
construction.  Applicants  must  show  the 
relationship  of  non-ANA  funded 
activities  to  those  objectives  and 
activities  that  are  funded  with  ANA 
grant  funds. 
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(2)  Organizational  Capabilities  and 
Qualifications  (10  Points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  demonstrated.  The 
^plication  clearly  shows  the  successful 
management  of  projects  of  similar  scope 
by  the  organization,  and/cff  by  the 
individutds  designated  to  manage  the 
project. 

(b)  Position  descriptions  and/or 
resumes  of  key  personnel,  including 
those  of  consultants,  are  presented.  The 
position  descriptions  ^nd/or  resumes 
relate  specifically  to  the  staff  proposed 
in  the  Objective  Y/osk  Plan  and  in  the 
proposed  budget.  Position  descriptions 
very  clearly  describe  each  position  and 
its  duties  and  clearly  relate  to  the 
personnel  stafBng  required  to  achieve 
the  project  objectives.  Resumes  and/or 
{Moposed  position  descriptions 
demonstrate  that  the  proposed  staff  are 
or  will  be  qualified  to  carry  out  the 
project  activities.  Either  the  position 
descriptions  or  the  resumes  contain  the 
qualifications  and/or  specialized  skills 
necessary  for  overall  quality 
managemmt  of  ihe  pn^ecL  Resumes 
must  be  included  if  individuals  have 
been  identified  for  positions  in  the 
application. 

Note  Applicants  are  strongly  encouraged 
to  give  preference  to  Native  Americans  in 
hiiiog  sta£Fand  subcontracting  services  under 
an  q>piDved  ANA  grant 

(3)  Project  Objectives,  Approach  and 
Activities  (45  Points) 

Hie  application  proposes  specific 
prcqect  Objective  Work  Plan(s)  with 
activities  related  to  each  specific 
objective. 

The  Objective  Wmk  Plan(s)  in  the 
application  includes  project  objectives 
and  activities  for  each  budget  period 
proposed  and  demonstrates  that  each  of 
the  objectives  and  its  activities: 


•  Is  measurable  and/or  quantifiable  in 
terms  of  results  or  outcomes; 

•  Supports  the  community's  social 
and  economic  development  strategy; 

•  Clearly  relates  to  the  community's 
long-range  goals; 

•  Can  oe  accomplished  with  the 
available  or  expected  resoiuces  diuing 
the  proposed  project  period; 

•  Indicates  when  tne  objective,  and 
major  activities  under  each  objective, 
will  be  accomplished; 

•  Specifies  who  will  conduct  the 
activities  under  each  objective;  and 

•  Supports  a  project  mat  will  be 
completed,  self-sustaining,  or  financed 
by  other  than  ANA  fimds  at  the  end  of 
the  project  period. 

(4)  Results  or  Benefits  Expected  (20 
Points) 

Completion  of.  the  proposed  objectives 
will  result  in  specific,  measurable 
results.  The  application  shows  how  the 
expected  results  will  help  die 
community  meet  its  long-range  goals. 
Hie  specific  information  provided  in 
the  narrative  and  objective  wori(  plans 
on  expected  results  or  benefits  for  each 
objective  is  the  standard  upon  which  its 
achievranmt  can  be  evaluated  at  the  md 
of  each  budget  year. 


(5)  Budget  (10  Points) 

A  detailed  and  fuUy  explained  budget 
is  provided  fat  each  budget  period 
requested  which: 

•  Justifies  eadi  line  item,  with  a  well- 
written  justification,  in  the  budget 
categories  in  Section  B  of  the  Buti^ 
Information  of  the  q}plication, 
including  the  applirant's  non-Federal 
share  and  its  source.  Applicants  from 
American  Samoa,  Guam,  and  the 
Northern  Mariana  Islands  are  not 
required  to  provide  a  20%  match  for  the 
non-Federal  share  since  the  level  of 
funding  available  for  the  planned  ANA 
grants  would  not  invoke  a  required 
match  for  grants  to  these  insular  areas. 
Therefore,  ^plicants  from  these  insular 
areas  may  not  have  points  reduced  for 
the  lack  of  matching  funds.  They  are, 
howevw.  expected  to  coordinate  and 
organize  the  delivery  of  any  non-ANA 
resources  they  propose  for  the  project, 
as  are  all  ANA  mplicants. 

•  Includes  and  justifies  sufficient  cost 
and  other  necessary  details  to  facilitate 
the  detennination  of  allo%irable  costs  and 
the  relevance  of  diese  costs  to  the 
proposed  project;  and 

•  Requests  fiinds  whidi  are 
appropriate  and  necessary  fiar  the  scope 
of  the  proposed  project 

•  Includes  sufficient  funds  &v 
principal  representatives,  for  example; 
the  dhief  financial  officer  or  project 
directcv,  from  the  applicant  organization 


to  travel  to  one  post-award  grant 
training  and  technical  assistance 
conference.  This  expenditure  is 
mandatory  for  new  grant  recipients  and 
optional  for  grantees  that  have  had  ANA 
grants  in  the  past.  This  travel  and 
training  should  occur  as  soon  as 
practical. 

•  For  business  development  projects, 
the  proposal  demonstrates  that  the 
mcpected  return  on  the  funds  used  to 
develop  the  project  provides  a 
reasonable  operating  income  and  return 
Mrithin  a  future  specified  time  frame. 

-    •  Where  implemented,  includes  an 
employee  fringe  benefit  budget  that 
provides  grant-funded  employees  with  a 
retirement  plan  in  addition  to  Social 
Security.  The  applicant  is  strongly 
encouraged  to  provide  a  retirement  plan 
fringe  benefit  for  grant-funded 
employees'  salaries  up  to  five  (5) 
percent  ANA  will  solely  fund  these 
costs  above  and  beyond  the  applicant 
project  funding  level. 

ANA  supports  a  retirement  plan  as  a 
necessary,  reasonable  and  allowable 
cost  in  accordance  with  OMB  rules. 
Minimum  recommended  standards  for 
an  acceptable  retirement  fringe  benefit 
plan  are: 

•  The  plan  exists  for  the  exclusive 
benefit  of  the  participants;  funds  are  to 
be  used  for  retirement  and  certain  othCT 
pre-retirement  needs,  not  for  the 
organization's  needs. 

•  The  plan  must  have  a  vesting 
schedule  that  does  not  exceed  the  initial 
budget  period  of  the  ANA  grant     « 

•  An  alternate  proposal  may  be 
submitted  for  review  and  apinoval 
during  grant  award  negotiations. 
Alternate  proposals  may  include  the  use 
of  Individual  Retirement  Accounts, 
Money  Purchase  Pension  Plan*.  Defined 
Benefit  Pension  Plans,  Combination 
Plans,  etc. 

G.  Application  Due  Dates 

The  closing  dates  for  submission  of 
^plications  under  this  competitive  area 
are:  October  13,  2000,  January  26, 2001 
and  May  4, 2001. 

H.  Contact  bifonnation 

Contact  the  ANA  Applicant  Help 
Desk  toll  free  at  1-477-922-9262  for 
assistance. 

Competitive  Area  2.  AlMka-^pedfic 
Sodal  and  KcmHwnic  DerdopaMnt 
StratSgiai  (^DS)  Projeds 

A.  Purpose  and  Availability  of  Funds 

This  competitive  area  funds  Alaska 
Native  social  and  economic 
development  projects.  Approximately 
$1.5  million  amounts  of  financial 
assistance  is  anticipated  to  be  available 
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for  Alaska  Native  governance,  social  and 
economic  development  projects. 

ANA  plans  to  award  approximately 
12-15  grants  under  this  competitive 
area.  For  individual  village  projects,  the 
funding  level  for  a  budget  period  of  12 
months  will  be  up  to  $100,000;  for 
regional  nonprofit  and  village  consortia, 
the  funding  level  for  a  budget  period  of 
12  months  will  be  up  to  $150,000. 
commensurate  with  approved  multi- 
village  objectives. 

B.  Background 

Based  on  the  three  ANA  goals 
described  in  Part  I,  ANA  implemented 
a  special  Alaska  social  and  economic 
development  initiative  in  fiscal  year 
1984.  This  special  effort  was  designed  to 
provide  financial  assistance  at  the 
village  level  or  for  village-specific 
projects  aimed  at  improving  a  village's 
governance  capabilities  and  for  social 
and  economic  development. 

This  competitive  area  continues  to 
implement  this  special  initiative.  ANA 
believes  both  the  nonprofit  and  for- 
profit  corporations  in  Alaska  can  play 
an  important  supportive  role  in  assisting 
individual  villages  to  develop  and 
implement  their  own  locally  determined 
strategies  which  capitalize  on 
opportunities  afibrded  to  Alaska  Natives 
under  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA),  Public  Uw 
92-203. 

While  the  Administration  for  Native 
Americans  does  not  fund  objectives  or 
activities  for  the  core  administration  of 
an  organization.  ANA  wiU  consider 
funding  core  administrative  ct^Mcity 
building  projects  at  the  village 
govnnment  level  if  the  village  does  not 
have  governing  systems  in  place. 

C.  Proposed  Projects  To  Be  Funded 

Examples  of  the  types  of  projects  that 
ANA  may  fund  include,  but  are  not 
limited  to,  projects  that  will: 

Goveniance 

•  Initiate  demonstration  programs  at 
the  regional  level  to  allow  Native  people 
to  become  involvedin  developing 
strategies  to  maintnin  and  develop  their 
economic  subsistence  base; 

•  Assist  villages  in  developing  land 
use  capabilities  and  skills  in  the  areas 
of  land  and  natural  resource 
management  and  protection,  resource 
assessment  and  conductinfi 
environmental  impact  stumes; 

•  Assist  village  consortia  in  tile 
development  of  tribal  constitutions, 
ordinances,  codes  and  tribal  court 

» systems; 

•  Develop  agreements  between  the 
State  and  villages  that  transfer  programs 


jurisdictions,  and/or  control  to  Native 
entities; 

•  Strengthen  village  government 
control  of  land  management,  including 
land  protection,  through  coordination  of 
land  use  planning  with  village 
corporations  and  cities,  if  approiniate; 

•  Assist  in  status  clarification 
activities; 

•  Initiate  village  level  mergers 
between  village  councils,  village 
corporations  and  others  to  coordinate 
programs  and  services  which  safeguard 
the  health,  well  being  and  culture  of  a 
community  and  its  people; 

•  Strengthen  locu  governance 
capabilities  through  the  development  of 
village  consortia  and  regional  IRAs 
(Indian  Reorganization  Act  councils 
organized  imder  the  Indian 
Reorganization  Act,  25  U.S.C.  473a); 

•  Assist  villages  in  preparing  and 
coordinating  plans  for  the  development 
and/or  improvement  of  water  and  sewer 
systems  within  the  village  boundaries; 

•  Assist  villages  in  establishing 
initiatives  through  which  youth  may 
participate  in  the  governance  of  the 
community  and  be  trained  to  assume 
leadership  roles  in  village  governments; 
and 

•  Consider  strategies  and  plans  to 
protect  against,  monitor,  and  assist 
when  catastrophic  events  occur,  such  as 
oil  spills  or  earthquakes. 

Economic  Development 

•  Assist  villages  in  developing 
businesses  and  industries  which:  (1)  use 
local  materials;  (2)  create  jobs  for  Alaska 
Natives;  (3)  are  capable  of  high 
productivity  at  a  small  scale  of 
operation;  and  (4)  complement 
traditional  and  necessary  seasonal 
activities; 

•  Substantially  increase  and 
strengthen  efforts  to  establish  and 
improve  the  village  and  regional 
business  infrastructure  andthe 
capabilities  to  develop  and  manage 
resources  in  a  highly  com|>etitive  cash- 
economy  sjrstem; 

•  Assist  villages,  or  consortia  of 
villages,  in  developing  subsistence 
compatible  industries  that  wiU  retain 
local  dollars  in  villages; 

•  Assist  in  die  establishment  or 
expansion  of  native-businesses;  and 

•  Assist  villages  in  labor  export;  i.e., 
people  leaving  die  local  communities 
for  seasonal  work  and  returning  to  their 
communities. 

Social  Development 

•  Assist  in  developing  training  and 
education  programs  fi^ocal  jobs  in 
education,  government,  and  health- 
related  fiel^;  and  work  with  these 
agencies  to  encourage  job  replacement 
of  non-Natives  by  trained  Natives; 


•  Develop  local  models  related  to 
comprehensive  planning  and  delivery  of 
social  services; 

•  Develop  new  service  programs, 
initially  established  with  ANA  funds, 
wrhich  will  be  funded  by  local 
communities  or  the  private  sector  for 
continued  operation  after  the  ANA  grant 
expires. 

•  Develop  or  coordinate  with  State- 
funded  projects,  activities  designed  to 
decrease  the  incidence  of  child  abuse 
and  neglect,  fetal  alcohol  syndrome, 
and/or  suicides; 

•  Assist  in  obtaining  licenses  to 
provide  housing  or  related  services  from 
State  or  local  governments;  and 

•  Develop  businesses  to  provide  relief 
for  caretakers  needing  respite  bom 
human  service-related  care  woric 

D.  Eligible  Applicants 

The  following  organizations  are 
eligible  to  apply  imder  this  competitive 
area: 

•  Federally  recognized  Indian  Tribes 
in  Alaska; 

•  Alaska  Native  villages  as  defined  in 
the  Alaska  Native  Claims  Settiement  Act 
(ANCSA)  and/or  nonprofit  village 
consortia; 

•  Inccnporated  nonprofit  Alaska 
Native  multi-purpose  community-based 
organizations; 

•  N(mi»ofit  Alaska  Native  Regional 
Corpcwations/Associations  in  Alaska 
with  village  specific  projects;  and 

•  Nonprofit  Native  organizations  in 
Alaska  with  villa^  specific  projects. 

Furth«r  information  on  eligibility 
requirements  is  presented  in  Part  I. 
ANA  Policy  and  Goals.  Some  important 
policies  found  in  Part  I  are  highl^ted 
asfollowrs: 

Current  ANA  SEDS  grantees  in  Alaska 
whose  project  period  ends  on  or  b^re 
September  30,  2001  are  eligible  to  apply 
for  a  grant  award  under  this  program 
announcement.  The  Project  Period  is 
noted  in  Block  9  of  the  "Financial 
Assistance  Award"  document. 
Applicants  for  new  grants  may  not  have 
a  pending  request  to  extmd  their 
existing  grant  beyond  September  30. 
2001. 

Any  non-profit  oxganization 
submitting  an  qiplication  must  submit 
proof  of  its  ncm-profit  status  in  the 
mplication  at  tiM  time  of  submission, 
llie  non-profit  agency  can  aoconqilish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  ttw  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax  exempt  nganizations  described  in 
Secttcm  501(cK3)  of  the  IRS  code  cv  by 
providing  a  copy  of  the  cunentiy  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  artides  of 
inccHpontion  bearing  the  seal  of  the 


State  in  which  the  corporation  or 
association  is  domiciled. 

If  the  applicant  other  than  a  tribe  or 
an  Alaska  Native  Village  government,  is 
proposing  a  project  benefiting  Native 
Americans  or  Alaska  Natives,  or  both,  it 
must  provide  assurance  that  its  duly 
elected  or  appointed  board  of  directors 
is  representative  of  the  conununity,  to 
be  served.  To  establish  compliance  with 
the  requirement  in  the  reguhtions  lor  a 
Board  repres«itative  of  the  commimity 
applicants  should  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  faU  into 
one  or  more  of  the  following  categories: 
(1)  A  current  or  past  member  of  the 
community  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
cultural  relationship  with  the 
community  to  be  served.  A  list  of  board 
members  with  this  information 
including  Tribal  or  Village  affiliation,  is 
one  of  the  most  suitable  approaches  for 
demonstrating  compliance  with  thi« 
requirement 

Under  each  competitive  area,  ANA 
will  only  accept  one  application  which 
serves  or  impacts  a  reservation.  Tribe,  or 
Native  American  community  except  Uut 
a  tribally  controlled  college  or 
univenity  (TCU)  may  apply  in  addition 
to  the  Tkibe.  If  a  fsderally  recognized 
Tribe  or  Alaska  Native  village  chooses 
not  to  ^ply,  it  may  support  another 
applicant's  project  (e.g.,  a  tribal 
organization)  which  serves  or  impact 
their  reservation.  In  this  case,  the 
applicant  must  include  a  Tribal 
resolution,  which  dearly  demonstrates 
the  Tribe's  approval  of  die  project  and 
the  Tribe's  understanding  that,  the  other 
applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
under  that  specific  oompe^tive  area 
both  for  the  CTirremt  competition  and  for 
the  duration  of  the  approved  grant 
period. 

Although  for-profit  regional 
corporations  established  under  ANCSA 
are  not  eligible  applicants,  individual 
villages  and  Indian  communities  are 
encouraged  to  use  for-profit  regional 
corporations  as  subcontractors  and  to 
collaborate  with  them  in  joint-venture 
projects  for  promoting  social  and 
economic  self-sufficiency.  ANA 
encourages  the  for-profit  corporations  to 
assist  the  villages  in  developing 
applications  and  to  participate  as 
subcontractors  in  a  project 

E.  Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project  i-e.  the  sum  of  tl^  Federal  share 
and  the  non-Federal  share.  Further 
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information  on  this  requirement  is 
presented  in  Part  I,  ANA  Policy  and 
Goals. 

F.  Review  Criteria 

A  proposed  project  should  reflect  the 
piuposes  of  ANA'S  SEDS  policy  and 
goals  (described  in  the  Background 
section  of  this  competitive  area  and  in 
the  Background  section  of  Competitive 
Area  1),  include  a  social  and  economic 
development  strategy  which  reflects  the 
needs  and  specific  drcumstanoes  of  the 
local  community,  and  address  the 
specific  developmental  steps  that  the 
tribe  or  Native  American  community  is 
undertaking  toward  self-sufficiency. 

Hie  evaluation  criteria  are  closely 
related  to  each  other  and  are  considered 
as  a  whole  in  judging  the  overall  quality 
of  an  application.  Points  are  awarded 
only  to  apptications,  wliic:h  are 
responsive  to  this  competitive  area  and 
these  criteria.  Propc«ed  projects  will  be 
reviewed  on  a  competitive  basis  using 
the  following  evaluation  criteria: 

(1)  Long-Range  Goals  and  Available 
Resources  (15  Pointo) 

(a)  The  qiplication  describes  the  long- 
range  goals  and  stratmy,  including: 

•  How  specific  socuil,  governance 
and  economic  long-range  community 
goals  relate  to  the  proposed  project  and 
stratMy; 

•  How  the  community  intends  to 
achieve  diese  goals; 

•  The  relationship  between  the  long- 
range  goals  and  the  qiplicant's 
comprehensive  community  social  and 
economic  development  plan.  (Inclusion 
of  the  community's  entire  development 
plan  is  not  necessary);  and 

•  A  clearly  delineated  social  and 
economic  development  strategy  (SEDS). 

The  application  identifies  and 
documents  pre-existing  and  planned 
involvement  and  support  of  the 
community  in  the  planning  process  and 
implementation  of  the  proposed  project 
except  in  those  communities  such  as 
Hawaii  and  the  Pacific  Islands  where 
sjTstems  t}f  governance  make  such 
strategies  inappropriate.  The  type  of 
community  you  serve  and  nature  of  the 
proposal  fa«ing  made,  will  influence  the 
t3rpe  of  documentation  necessary.  For 
example,  a  Tribe  may  choose  to  address 
this  requirement  by  submitting  a 
resolution  stating  that  community 
involvement  has  occurred  in  the  project 
planning  or  may  determine  that 
additional  community  support  work  is 
necessary. 

A  tribu  organization  may  submit 
resolutions  supporting  the  project 
proposal  from  each  of  its  members 
tribes,  as  well  as  a  resolution  from  the 
applicant  organization.  Other  examples 


of  dociimentation  include:  community 
surveys;  minutes  of  community 
meetings;  questionnaires;  tribal 
presentations;  and/or  discussion/ 
position  papers. 

Applications  frt>m  National  Indian 
and  Native  organizations  must  clearly 
demonstrate  a  need  for  the  project, 
explain  how  the  project  was  originated, 
state  who  the  intended  beneficiaries 
will  be,  and  describe  how  the  recipients 
will  actually  benefit  from  the  project 
National  Indian  and  Native 
organizations  should  describe  their 
membership  and  define  how  the 
orsanization  operates. 

lb)  Available  resources  (other  than 
ANA  and  the  non-Federal  share)  which 
will  assist,  and  be  coordinated  with  the 
project  are  described.  Letters  of 
commitment  of  should  document  these 
resources,  not  merely  letters  of  support 
"Letters  of  commitment"  are  binding 
when  they  specifically  state  the  nature, 
the  amoimt,  and  conditions  under 
which  another  agency  or  organization 
will  support  a  project  funded  with  ANA 
funds.  "Letters  of  support"  merely 
express  another  organization's 
endorsement  of  a  proposed  project 
Support  letters  are  not  binding 
commitment  letters  or  do  not  factually 
establish  the  authenticity  of  other 
resources  cmd  do  not  o^  or  bind 
specific  resources  to  the  project. 

For  example,  a  letter  fr^m  another 
Federal  agency  or  foundation  pledging  a 
commitment  of  $200,000  in 
construction  funding  to  complement 
proposed  ANA  funded  pre-construction 
activity  is  evidence  of  a  firm  funding 
commitment  These  resources  may  be 
human,  natural  or  financial,  and  may 
include  other  Federal  and  non-Federal 
resources.  (Applicant  statementa  that 
additional  funding  will  be  sought  from 
other  specific  sources  are  not 
considered  a  binding  commitment  of 
outeide  resources.) 

Non-ANA  resources  should  be 
leveraged  to  strengthen  and  broaden  the 
impact  of  the  proposed  project  in  the 
community.  Project  des^ns  should 
ejqilain  how  thcwe  parts  of  projects 
which  ANA  does  not  fund  will  be 
financed  through  other  sources.  For 
example,  ANA  does  not  fund 
construction.  Applicants  must  show  the 
relationship  of  non-ANA  funded 
activities  to  those  objectives  and 
activities  that  are  funded  with  ANA 
grant  funds. 

(2)  Organizational  Capabilities  and 
Qualifications  (10  Points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  appucant's 
ability  to  manage  a  project  of  the 
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proposed  scope  is  demonstrated.  The 
application  clearly  shows  the  successful 
management  of  projects  of  similar  scope 
by  the  organization,  and/or  by  the 
individuals  designated  to  manage  the 
project 

(b)  Position  descriptions  and/or 
resumes  of  key  personnel,  including 
those  of  consultants,  are  presented.  The 
position  descriptions  and/or  resumes 
relate  specifically  to  the  staff  proposed 
in  the  Approach  Page  and  in  die 
proposed  Budget  of  the  application. 
Position  descriptions  very  clearly 
describe  each  position  and  its  duties 
and  clearly  relate  to  the  pOTsonnel 
staffing  required  to  achieve  the  project 
objectives.  Resumes  demonstrate  that 
the  proposed  staff  are  qualified  to  carry 
out  the  project  activities.  Either  the 
position  descriptions  or  the  resumes 
contain  the  qualifications  and/or 
specialized  skills  necessary  for  overall 
quality  management  of  the  project. 
Resumes  must  be  included  if 
individuals  have  been  identified  for 
positions  in  the  application. 

Na<K  Applicants  are  strongly  encouraged 
to  give  preference  to  Native  Americans  in 
hiring  staff  and  subcontracting  services  under 
an  approved  ANA  grant 

(3)  Project  Objectives,  Approach  and 
Activities  (45  Points) 

The  application  proposes  specific 
project  objective  work  plans  with 
activities  related  to  eadi  specific 
objective.  The  objective  work  plan(s)  in 
the  application  includes  project 
objectives  and  activities  for  each  budget 
pwiod  proposed  and  demonstrates  that 
each  of  the  objectives  and  its  activities: 

•  Is  measurable  and/or  quantifiable  in 
terms  of  results  or  outcomes; 

•  Supports  the  community's  social 
and  economic  development  strategy; 

•  Clearly  relates  to  the  community's 
long-range  goals; 

•  Can  oe  accomplished  with  the 
available  or  expected  resources  during 
the  proposed  project  period; 

•  Indicates  when  the  objective,  and 
major  activities  under  each  objective, 
will  be  accomplished; 

•  Specifies  who  will  conduct  the 
activities  under  each  objective;  and 

•  Supports  a  project  mat  will  be 
completed,  self-sustaining,  or  financed 
by  other  than  ANA  funds  at  the  end  of 
the  project  period. 

(4)  Results  or  Benefits  Expected  (20 
Points) 

Completion  of  the  proposed  objectives 
will  result  in  specific,  measurable 
residts.  The  application  shows  how  the 
expected  results  will  help  the 
community  meet  its  long-range  goals. 
The  specific  information  provided  in 


the  narrative  and  objective  woric  plans 
on  expected  results  or  benefits  for  each 
objective  is  the  standard  upon  which  its 
achievement  can  be  evaluated  at  the  end 
of  each  budget  year. 

(5)  Budget  (10  Points) 

A  detailed  and  fully  explained  budget 
is  provided  for  each  budgiat  period 
requested  which: 

•  Justifies  each  line  it«n,  with  a  well- 
written  justification,  in  the  budget 
categories  in  Section  B  of  the  Budget 
Information  of  the  application, 
including  the  applicant's  non-Federal 
share  and  its  source.  All  applicants  are 
expected  to  coordinate  and  organize  any 
non-ANA  resources  they  propose  for  the 
project,  as  are  tdl  ANA  applicants. 

•  Includes  and  justifies  sufficient  cost 
and  other  necessary  details  to  facilitate 
the  determination  of  allowable  costs  and 
the  relevance  of  these  costs  to  the 
proposed  project;  and 

•  Requests  funds,  which  are 
appropriate  and  necessary  for  the  scope 
of  the  proposed  project 

•  IiKdudes  sufficient  funds  for 
principal  representatives  fiom  the 
applicant  organization  to  travel  to  one 
p(»t-award  grant  training  and  technical, 
assistance  conference.  This  travel  and 
training  should  occur  as  soon  as 
practical. 

•  For  business  development  projects, 
the  proposal  demonstrates  that  the 
expected  return  on  the  funds  used  to 
develop  the  project  provides  a 
reasonable  operating  income  and  return 
within  a  fiitiue  spe^fied  time  frame. 

•  Where  implemented,  includes  an 
employee  fringe  benefit  budget  that 
provides  grant-funded  employees  Math  a 
retirement  plan  in  addition  to  Social 
Security,  llie  applicant  is  strongly 
encouraged  to  provide  a  retirement  plan 
fringe  braefit  up  to  five  (5)  percent  of 
grant-funded  employees'  salaries.  ANA 
will  solely  fimd  these  costs  above  and 
beyond  the  applicant  prefect  funding 
level.  ANA  supports  a  retirement  plan 
as  a  necessary,  reasonable  and  allowable 
cost  in  accordance  with  OMB  rules. 
Minimum  standards  for  an  acceptable 
retirement  fringe  benefit  plan  are: 

•  The  plan  exists  for  the  exclusive 
benefit  of  the  participants;  funds  are  to 
be  used  for  retirement  and  certain  other 
pre-retirement  needs,  not  for  the 
organization's  needs. 

•  The  plan  must  have  a  vesting 
schedule  that  does  not  exceed  the  initial 
budget  period  of  the  ANA  grant 

•  An  alternate  proposal  may  be 
submitted  for  review  and  approval 
during  grant  award  negotiations. 
Alternate  proposals  may  include  the  use 
of  Individual  Retirement  Accounts, 
Money  Purchase  Pension  Plans,  Defined 


Benefit  Pension  Plans.  Combination 
Plans,  etc. 

G.  Application  Due  Date 

The  closing  date  for  submission  of 
explications  imder  this  competitive  area 
is:  May  11, 2001.  Applicants  are 
reminded  that  for  this  May  closing, 
applications  for  SEDS  grants  from 
Alaska  Native  entities  may  be  submitted 
under  either  Competitive  Area  1  or 
Competitive  Area  2,  but  not  both. 

H.  Contact  Information 

Contact  the  ANA  Applicant  Help 
Desk  toll  free  at  l-877-922-:9262  for 
assistance. 

CnmpeHtixre  Ares  3.  Indian 
Enviranmantal  Bflgnlatnry 
RnhaiM.anieiit  Projacls 

A.  Purpose  and  Availability  of  Funds 

This  con^ietitive  area  funds 
environmental  r^ulatory  enhancement 
projects.  Approximately  $3  million  of 
financial  assistance  is  anticipated  to  be 
available  for  environmental  regulatory 
enhancement  projects.  ANA  expects  to 
award  approximately  35  grants  \mder 
this  competitive  area.  The  funding  level 
for  a  bucket  period  of  12  months  will  be 
up  to  $250,000.  An  apjplicant  may 
propose  project  pericKU  of  between  12 
and  36jnonths. 

B.  Background 

Despite  an  increasing  enviromnental 
responsibility  and  growing  awareness  of 
enviromnental  issues  on  Indian  lands, 
there  has  been  a  lack  of  resoun»s 
available  to  tribes  to  develop  tribal 
environmental  programs  that  are 
responsive  to  tribal  needs.  In  many 
cases,  this  lack  of  resources  has  rMulted 
in  a  delay  in  action  on  the  part  of  the 
tribes. 

Some  of  the  critical  issues  identified 
by  tribes  before  cxmgressional 
committees  include: 

•  The  need  ba  assistance  to  train 
professional  staff  to  monitor  and  enfant 
tribal  environmental  programs; 

•  The  lack  of  adequate  data  for  tribes 
to  develop  environmental  statutes  and 
establish  enviromnental  quality 
standards:  and 

•  The  lack  of  resources  to  conduct 
studies  to  identify  sources  of  polluticm 
and  the  ability  to  determine  the  impact 
on  existing  environmental  quality.  As  a 
result.  Congress  enacted  the  Indian 
Environmental  Regulatory  Enhancement 
Act  of  1990  (Public  Law  101-408)  to 
strengthen  tribal  governments  through 
builcting  capacity  within  the  tribes  in 
order  to  idraitify,  plan,  devefop,  and 
implement  environmental  programs  in  a 
manner  that  is  cjonsistent  with  tribal 
culture.  ANA  is  to  support  these 
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activities  on  a  govemment-to- 
govemment  basis  in  a  way  that 
recognizes  tribal  sovereignty  and  is 
consistent  with  tribal  cuhure. 

The  Administration  for  Native 
Americans  believes  that  responsibility 
for  achieving  environmental  r^ulatory 
enhancement  rests  with  the  governing 
bodies  of  Indian  tribes.  Alaska  Native  . 
villages,  and  with  the  leadership  of 
Native  American  groups. 
"Environmental  regulatory 
enhancement"  includes  (but  is  not 
limited  to)  the  planning,  development, 
and  application  of  laws,  training, 
monitoring,  and  enforcement 
procedures,  tribal  courts,  environmental 
laboratories  and  other  facilities,  and 
associated  regulatory  activities  to 
strengthen  the  tribal  government's 
c^>acity  to  enhance  ue  quality  of 
reservation  life  as  measured  by  the 
reduction  of  pollutants  in  the  air,  water, 
soil,  food  and  materials  encountered  by 
inhabitants  of  tribes  and  villages. 

Progress  toward  die  goal  of 
enviroiunental  regulatory  enhancement 
would  include  the  strengthening  of 
tribal  environmental  laws,  providing  for 
the  training  and  education  of  those 
employees  responsible  for  ensuring 
compliance  with  and  enforcement  of 
these  laws,  and  the  development  of 
programs  to  conduct  compliance  and 
enforcement  functions. 

Other  functions  leading  toward 
enhancing  local  regulaUnry  capacity 
include,  but  are  not  limited  to: 

•  Environmental  assessments; 

•  Development  and  use  of 
environmental  laboratories;  and 

•  Developments  of  court  systems  for 
enforcement  of  tribal  and  Federal 
environmental  laws. 

Ultimate  success  in  this  program  will 
be  realized  vrban  the  applicant's  desired 
level  of  environmental  quality  is 
acquired  and  maintained. 

C  Prepoeed  Projects  To  Be  Fimded 

Financial  assistance  provided  by  ANA 
is  available  for  developmental  projects 
designed  to  assist  tribes  in  advancing 
their  capacity  and  capability  to  plan  for 
and: 

•  Develop  or  enhance  the  tribal 
environmental  regulatc»y  infrastructure 
required  to  support  a  tribal 
environmental  fmigram,  and  to  regulate 
and  BoSatoe  environmental  activities  on 
Indian  lands  pursuant  to  Federal  and 
Indian  law; 

•  Develop  regulations,  ordinances 
and  laws  to  protect  the  environment; 

•  Develop  the  technical  and  program 
cuMuaty  to  carry  out  a  comprdiiBnsive 
tribal  environmental  program  and 
perform  essential  environmaxtal 
program  functions; 


•  Promote  environmental  training 
and  education  of  tribal  employees; 

•  Develop  technical  and  program 
capability  to  meet  tribal  and  Federal 
r^ulatory  requirements; 

•  Develop  technical  and  program 
capability  to  monitor  compuance  and 
enforcement  of  tribal  environmental 
r^ulations,  ordinances,  and  laws;  and 

•  Ensure  that  tribal  coiut  system 
enforcement  requirements  are 
dev^oped  in  concert  with  and  support 
the  tribe's  comprehensive 
environmental  program. 

D.  Eligible  Applicants 

The  following  organizations  are 
eligible  to  apply  under  this  con^petitive 


•  Federally  recognized  Indian  tribes; 

•  IncOTporated  non-federally  and 
State  recognized  Indian  tribes; 

•  Alaska  Native  villages  as  defined  in 
the  Alaska  Native  Claims  Setdement  Act 
(ANCSA)  and/or  nonprofit  village 

•  consortia; 

•  Noiqnofit  Alaska  Native  Regional 
Corporations/Associations  vtrith  village 
specific  projects;  and 

•  Other  tribal  or  village  organizations 
or  conscntia  of  Indian  tiflies. 

•  Tribal  governing  bodies  (IRA  or 
traditional  councils)  as  recog^iized  by 
the  Bureau  of  Indian  A&irs. 

Hie  following  organizations  are  not 
eligible  to  ^ply  based  on  the 
determination  that  they  do  not  own  or 
manage  resources  for  which 
environmental  regulatory  projects  are 
directed' and  therefore  are  not 
empowered  to  perform  such  projects: 

•  Urban  Indian  Centers; 

•  Incorporated  nonprofit  multi- 
purpose community-based  Indian 
organizations; 

•  Public  and  nonprofit  private 
agencies  serving:  Native  Hawaiians, 
peoples  from  Guam,  American  Samoa, 
the  Commonwealth  of  Northern  Mariana 
Islands,  and  the  Republic  of  Palau; 

•  Incorporated  nonprofit  Alaska 
Native  multi-purpose  community  based 
organizations;  and 

•  National  or  regional  incorporated 
nonprofit  Native  American 
organizations  with  Native  American 
community-specific  objectives. 

Further  information  on  eligibility 
requirements  is  presented  in  Part  I, 
ANA  Policy  and  Goals.  Some  important 
policies  found  in  Part  I  are  highlighted 
as  follows: 

Current  ANA  Indian  Environmental 
Regulatory  Enhancement  project 
grantees  whose  grant  project  period 
ends  on  or  before  September  30, 2001 
are  eligible  to  apply  for  a  grant  avrard 
imder  this  program  announcement  The 
Project  Period  is  noted  in  Block  9  of  the 


"Financial  Assistance  Award" 
document.  Applicants  for  new  grants 
may  not  have  a  pending  request  to 
extend  their  existing  grant  beyond 
Septembw  30,  2000. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  the 
application  at  the  time  of  submission, 
llie  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Itovenue  Service's  (IRS)  most  recent  list 
of  tax  exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currentiy  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

If  the  ^plicant,  other  than  a  tribe  or 
an  Alaska  Native  Village  government,  is 
proposing  a  project  benefiting  Native 
Americans  or  Native  Alaskans,  or  both, 
it  must  provide  assurance  that  its  duly 
elected  or  appointed  board  of  dirtxrtors 
is  representative  of  the  community,  to 
be  served.  To  establish  compliance  with 
the  requirement  in  the  regulations  for  a 
Board  representative  of  the  community 
applicants  should  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serxing  on  a 
non-profit  applicant's  board  fall  into 
one  or  mora  of  the  following  categories: 
(1)  A  current  ot  past  member  of  the 
community  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
cultural  relationship  writh  the 
community  to  be  served.  A  list  of  board 
members  with  this  information 
including  Tribal  or  \^llage  affiliation,  is 
one  of  the  nu>st  suitable  approaches  for 
demonstrating  compHance  witii  this 
requirement. 

Under  each  con^>etitive  area,  ANA 
will  only  accept  one  application,  which 
serves  or  impacts  a  reservation.  Tribe,  at 
Native  American  community.  If  a 
faderally  recognized  Tribe  or  Alaska 
Native  village  chooses  not  to  apply,  it 
may  support  another  applicant's  project 
(e.g.,  a  tribal  organization)  which  serves 
or  i^^>acts  their  reservation.  In  this  case, 
the  applicant  must  include  a  Tribal 
resolution  which  clearly  demonstrates 
the  Tribe's  approval  of  the  project  and 
the  Tribe's  understJanding  that  the  other 
applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
under  that  specific  competitive  area 
both  for  the  current  competition  and  for 
the  duration  of  the  q>provBd  grant 
period. 
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E.  Grantee  Share  of  the  Project 

Ckantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project;  i.e.  the  sum  of  the  Federal  share 
and  the  non-Federal  share.  Further 
information  on  this  requirement  is 
presented  in  Part  I,  ANA  Policy  and 
Goals. 

F.  Review  Criteria 

A  proposed  project  should  reflect  the 
environmental  regulatory  purposes 
stated  and  described  in  die  Backgroimd 
section  of  this  competitive  area.  The 
evaluation  criteria  are  closely  related  to 
each  other  and  are  considered  as  a 
whole  in  judging  the  overall  quality  of 
an  ^plication.  Points  are  awarded  only 
to  applications,  which  are  responsive  to 
this  competitive  area  and  these  criteria. 
Proposed  projects  wiU  be  revievrad  on  a 
competitive  basis  using  the  following 
evaluaticm  criteria: 

(1)  Long-Range  Goals  and  Available 
Resources  (15  Points) 

(a)  The  q>plication  describes  the  long- 
range  goals  and  strata^,  including: 

•  How  specific  environmental 
regulatc»y  enhancement  long-range 
goal(s)  relate  to  the  jnoposed  project 
and  strstmj^ 

•  How  me  community  intends  to 
achieve  these  goals; 

•  The  applicant's  specific 
environmental  re^ulatonr  needs;  and 

•  A  clearly  delineated  strategy  to 
improve  the  cqMbility  of  the  governing 
body  of  a  tribe  to  regulate 
environmental  quality  through 
enhancing  local  capacity  to  perfionn 
necessary  regulatory  functions. 

The  application  identifies  and 
documents  pre-existing  and  planned 
involvement  and  support  of  the 
community  in  the  planning  process  and 
implementation  of  the  proposed  project. 
The  t]rpe  of  community  you  serve  ami 
nature  of  the  proposal  being  made,  will 
influence  the  type  of  documentation 
necessary.  For  example,  a  Tribe  may 
choose  to  address  this  requirement  by 
submitting  a  resolution  stating  that 
community  involvement  has  occurred 
in  the  project  planning  or  may 
determine  that  additional  ctnnmunity 
support  woric  is  necessary. 

Similariy,  a  tribal  organization  may 
submit  resolutions  supporting  the 
project  proposal  fitom  each  of  its 
member  tribes,  as  Mrell  as  a  resolution 
from  the  applicant  cnganization.  Other 
examples  of  documentation  include: 
community  survesrs;  minutes  of 
community  meetings;  questionnaires; 
tribal  presentations;  and/or  discussicm/ 
position  papers. 

(b)  Available  resources  (other  than 
ANA  and  the  non-Federal  share)  wdiich 


will  assist,  and  be  coordinated  with  the 
project  are  described. 

Letters  of  commitment  should 
docummit  these  resources,  not  merely 
letters  of  support.  "Letters  of 
commitment"  are  binding  when  they 
specifically  state  the  nature,  the  amount, 
and  conditions  under  which  another 
agmcy  or  organization  will  support  a 
project  funded  with  ANA  funds. 
"Letters  of  support"  merely  express 
another  c»ganization's  endorsement  of  a 

Eroposed  project.  Support  lettms  are  not 
inding  commitment  letters  or  do  not 
fBctually  establish  the  authenticity  of  ~ 
other  resources  and  do  not  ofkft  or  bind 
specific  resources  to  the  project 

Vat  example,  a  letter  fnaa  another 
Federal  agency  or  foundation  pledging  a 
commitment  of  $200,000  in 
construction  funding  to  complement 
proposed  ANA  funded  pre-construction 
activity  is  evidence  of  a  firm  funding 
commitment  These  resources  may  be 
human,  natural  or  financial,  and  may 
include  other  Federal  and  non-Federal 
resources.  (Applicant  statements  that 
additional  funding  will  be  sought  faxm 
other  specific  sources  are  not 
considered  a  binding  commitment  of 
outside  resources.) 

Non-ANA  resources  should  be 
leveraged  to  strengthen  and  broaden  the 
impact  of  the  proposed  project  in  the 
community.  Project  designs  should 
esqilain  how  those  parts  of  projects 
whidi  ANA  does  not  fimd  vrill  be 
financed  through  other  sources.  For 
example,  ANA  does  not  fund 
construction.  Applicants  must  show  the 
relationship  of  non-ANA  fun^d 
activities  to  those  objectives  and 
activities  that  are  funded  with  ANA 
grant  funds. 

(2)  Qiganizational  Capabilities  and 
Qualifications  (15  Points) 

(a)  Hie  management  and 
administrative  structure  of  the  applicant 
is  described  and  explained.  Evi(Mnce  of 
the  applicant's  ability  to  manage  a 
project  of  the  scope  propoaed  is  wall 
documented.  The  qiplication  daariy 
shows  the  successful  management  of 
pnqects  of  similar  scope  by  the 
organization,  and/or  by  the  individuals 
designated  to  manage  or  omsult  on  the 
project  The  tribe  itself  may  not  have 
experience  to  meet  this  requirement  but 
the  proposed  staff  and  cmuultants 
should  have  the  required  qualifications 
and  experience.  The  applicaticm  should 
clearly  describe  any  previous  or  current 
activities  of  the  iqiplicant  organization 
or  proposed  staff  and/or  coosuhants  in 
support  of  environmental  regulatory 
enhancement 

(b)  Position  descriptions  and/or 
resumes  of  key  pers<ninel,  including 


those  of  consultants,  are  presented.  Hie 
position  descriptions  and/or  resumes 
relate  specifically  to  the  staff  proposed 
in  the  Approach  Page  and  in  the 
proposed  Budget  of  die  ^pplicaticm. 
Position  descriptions  very  cleariy 
describe  each  position  and  its  duties 
and  cleariy  relate  to  the  personnel 
staffing  required  to  achieve  the  project 
objectives.  Resumes  indicate  that  the 
proposed  staff  are  qualified  to  carry  out 
the  project  activities.  Either  the  pocttion 
descriptions  or  the  resumes  contain  the 
qualifications  and/or  spedalized  skills 
necessary  far  overall  quality 
management  of  ^  project  Resumes 
must  be  included  if  imfividuals  have 
been  identified  for  positions  in  the 
^plication. 

NolK  Applicanta  are  strongly  encoungsd 
to  give  prewreiice  to  Native  Americans  in 
hiring  staff  and  subcontracting  services  under 
an  approved  ANA  grant 

(3)  Project  CXtjectivas,  Approach  and 
Activities  (40  Ptrints) 

Hie  aqpplication  proposes  specific 
project  objective  work  plans  widi 
activities  that  are  relatod  to  eadi 
specific  objective.  Tlie  objective  wori^ 
plan(s)  in  die  application  includes 
project  objectives  and  activities  for  each 
budget  period  pn^osed  and 
demonstrates  mat  eadi  (rftibe  objectives 
and  its  activities: 

•  Is  measurable  and/or  quantifiable  in 
tanns  of  results  or  outcomes; 

•  Supports  the  community's  strategy 
for  environmental  regulatory 
enhancement; 

•  Cleariy  relates  to  the  oommunity's 
long-range  environmantal  goals; 

•  Can  be  accomplished  widi  the 
availaUe  ex  expected  resouroas  during 
the  pnmoaed  project  period; 

•  Inmcatas  when  the  objective,  and 
majw  activities  under  each  objective, 
will  be  accomplished; 

•  Specifies  who  will  conduct  the 
activities  under  each  obtective;  and 

•  Supports  a  project  mat  will  be 
compl^sd,  self-sustaining,  or  ftMnt^ 
by  odier  than  ANA  funds  at  the  end  of 
the  project  period. 

(4)  Results  <v  Benefits  Esqiected.  (20 
points) 

Coo^ilstion  of  the  proposed  objectives 
will  rasoh  in  specific,  measurable 
results.  Hie  raplicatian  shows  how  the 
eoqpected  resmts  will  help  the 
community  meet  its  long-range 
environmental  goals.  Hm  spMJfic 
information  provided  in  the  narrative 
and  objective  woric  plans  on  expected 
results  or  benefits  far  eadi  objective  is 
the  standard  iqNm  ndiich  its 
achievement  can  be  evaluated  at  die  end 
of  eadi  budget  year. 


(5)  Budget  (10  points) 

A  detailed  and  fully  eiqilained  budget 
is  provided  for  each  budget  period 
requested  which: 

•  Justifies  each  line  item,  vdth  a  well- 
writtan  justification,  in  the  budget 
categories  in  Section  B  of  the  Buc^ 
Information  of  the  appliartion, 
including  the  q>plicanf  s  non-Federal 
share  and  its  source.  All  applicants  are 
expected  to  coordinate  and  organize  the 
delivety  of  any  non- AN  A  resources  they 
propose  for  the  project,  as  are  aU  ANA 
q)pucants. 

•  bicludes  and  justifies  suffidmit  cost 
and  other  necessary  details  to  fodlitate 
the  determination  of  allowable  costs  and 
the  relevance  of  these  costs  to  the 
proposed  project;  and ' 

•  Requests  fimds,  which  are 
appropriate  and  necessary  for  the  scope 
(rf  the  proposed  project 

•  Includes  sufficient  funds  for 
principal  representatives  from  the 
applicant  organization  to  travel  to  one 
poet-avrard  grant  training  and  technical 
assistance  conference.  This  travel  and 
training  should  occur  as  soon  as 
practiaiL 

•  For  business  development  projects, 
the  proposal  demonstrates  that  the 
ejqMCted  return  on  die  funds  used  to 
develop  the  project  provides  a 
reasonable  operating  inr»m#  and  return 
within  a  foture  specified  time  frame. 

•  Where  implemented,  includes  an 
employee  fringe  benefit  budget  that 
fnovides  grant-funded  emplosrees  widi  a 
ratirementplan  in  addition  to  Social 
Security.  The  lii^licant  is  strongly 
encounged  to  provide  a  retirement  plan 
fringe  boiefit  of  iu>  to  five  (5)  percent  of 
grant  funded  employees-salaries.  ANA 
will  solely  fund  diese  costs  above  ami 
bejrcmd  the  ^>plicant  project  funding 
leveL  ANA  supports  a  retirement  plan 
as  a  necessary,  reasonable  and  allowable 
cost  in  accordance  vri&  OMB  rules. 
Minimum  standards  fat  an  acceptable 
retirement  fringe  benefit  plan  are: 

•  Hie  plan  exists  for  the  exclusive 
benefit  of  die  participants;  funds  are  to 
be  used  fat  retirement  and  certain  other 
preretirement  needs,  not  frw  the 
ocganization's  needs. 

•  Tlie  plan  must  have  a  vesting 
schedule  that  does  not  exceed  the  initial 
budget  period  of  the  ANA  grant 

•  An  alternate  prc^xMal  may  be 
submitted  for  review  and  approval 
duiiiig  grant  aMrard  negotiations. 
Altanurta  pioposab  may  inrhidg  the  use 
of  Individual  RBtirement  Accounts, 
Money  Purdiase  Penrion  Plans,  Defined 
Benefit  Pennon  Plans,  Combination 
Plans,  etc. 
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G.  Application  Due  Date 

The  closing  date  for  submission  of 
applications  under  this  competitive 
is  February  23,  2001. 

H.  Contact  bifonnation 

Contact  die  ANA  Applicant  Help 
Desk  at  202-600-7776  for  assistance. 

Fart 


l^pUcatioa 
Gvioance 


A.  DefinitionB 

Funding  areas  in  this  program 
announcement  are  basea  on  the 
following  definitions: 

•  A  "multi-purpose  community-based 
Native  American  organization"  is  an 
association  and/or  corporation  whose 
charter  specifies  that  the  community 
designates  the  Board  of  Directors  and/or 
officers  of  the  organization  through  an 
elective  procedure  and  that  the 
oimnization  functions  in  several 
diihrent  areas  of  coiioem  to  the 
members  of  the  local  Native  American 
commimity.  These  areas  are  nMdfied  in 
the  by-laws  snd/ac  policies  adopted  by 
the  organization.  They  may  include,  but 
need  not  be  limited  to.  economic, 
artistic,  cultural,  and  recreational 
activities,  and  the  delivery  of  human 
services  such  as  health  cara.  day  caie, 
counseling,  education,  and  training. 

•  A  "multi-year  pn^ect"  is  a  project 
on  a  single  diflme  that  requires  more 
than  12  months  to  oomimte  and  affords 
the  appUcaat  an  oppoitanity  to  develop 
and  aadress  more  conqilex  and  in-depui 
strategies  than  can  be  completed  in  one 
year.  A  multi-year  project  cannot  be  a 
series  of  unrriated  objectives  with 
activities  presented  in  chrcmological 
ardm  over  a  two  or  diree  year  period. 

•  "Budget  Period"  is  the  interval  of 
time  (usuiJly  12  months)  into  vdiich  the 
project  period  is  divided  for  budgetary 
and  funding  Durposes. 

•  "Core  administration"  is  funding 
frnr  staff  salaries  for  those  functions 
vdiidi  siqpport  die  organization  as  a 
wdiole.  or  for  purposes  unrelated  to  the 
actual  management  or  implementation 
of  woric  conducted  under  an  ANA 
approved  inoject 

•  "Envimnmeptal  regulatory 
enhancement"  includes  (but  is  not 
limited  to)  the  planning,  development, 
and  application  of  laws,  training, 
numitoring,  and  enfosYxment 
prooeduies,  tribal  courts,  environmental 
laborataries  and  other  facilities,  and 
associated  regulatcxy  activities  to 
strengthen  the  tribal  government's 
capacity  to  enhance  die  quality  of 
reservation  life  as  measured  by  the 
reduction  of  pollutants  in  the  air.  water, 
soil,  food  and  materials  encountered  by 
inhaUtants  of  tribes  and  villages. 


•  "Real  Property"  means  land, 
including  land  imptavmaantB, 
structures  and  appurtenances  thereto, 
excluding  movaole  machinery  and 
equipment 

•  ^'Construction"  is  the  term,  which 
specifies  a  project  suppcvted  through  a 
discretionary  grant  or  a  cooperative 
agreement,  to  stq)port  the  initial 
building  of  a  frudlity. 

•  "Core  administration"  is  frmding 
for  staff  salaries  for  those  functions 
which  support  the  organization  as  a 
whole,  at  iot  purposes  unrelated  to  the 
actual  management  or  implementation 
of  work  conducted  under  an  ANA 
approved  project  Under  Competitive 
Area  2,  ANA  will  consider  funding  core 
administrative  cuMdty  building 
projects  at  the  village  government  level 
if  the  village  does  not  nave  governing 
systems  in  place.  However,  functions 
and  activities  that  are  deariy  project 
related  are  eligible  for  grant  funding.  For 
example,  the  management  and 
administrative  functions  necessary  to 
carry  out  an  ANA  approved  ptafKA  are 
not  considered  "core  administration" 
and  are,  therefore,  eligible  costs. 
AdditionaUy,  ANA  wiU  frmd  die 
salaries  of  apimnred  staff  for  time 
actually  and  raasonaUy  $pmA  to 
implement  a  funded  ANA  {voject 

B.  Activities  That  Gonnof  Be  Funded 

The  Administration  for  Native 
Americans  does  not  fund: 

•  Projects  diat  operate  indefinitely  or 
require  ANA  funding  (m  a  recurring 
basis. 

•  Projects  in  M^iich  a  grantee  would 
provide  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  or 
Native  American  organizations  which 
are  otherwise  eligibfe  to  apply  to  ANA 
("diird  party  T/TA").  However,  die 
purchase  of  T/TA  by  a  grantee  frir  its 
own  use  or  for  its  members'  use  (as  in 
the  case  of  a  cons(»tium),  where  T/TA 
is  necessary  to  carry  out  project 
objectives,  is  acceptable.  In  addition,  T/ 
TA  is  an  allowable  activity  for 
environmental  regulatny  enhancement 
projects  submitted  under  Competitive 
Areas. 

•  The  support  of  on-going  social 
service  delivery  programs  or  the 
ejqpansion,  or  continuation,  of  existing 
social  service  delivery  programs. 

•  ANA  will  not  fund  the  purchase  of 
real  property. 

•  ANA  will  not  fund  construction. 

•  Objectives  or  activities  for  die 
support  of  core  administration  of  an 
orgauization. 

•  Costs  of  fund  raising,  including 
financial  campaigns,  endowment  drives, 
solicitation  of  gins  and  bequests,  and 
similar  ejqienses  incurred  solely  to  raise 
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capital  or  obtain  contributions  are 
uniallowable  under  a  grant  award. 
However,  even  though  these  costs  are 
unaUowable  for  purposes  of  computing 
charges  to  Federal  awards,  they  must  be 
treated  as  direct  costs  for  purposes  of 
determining  indirect  cost  rates  and  be 
allocated  their  share  of  the 
organization's  indirect  costs  if  they 
represent  activities  which  (1)  include 
the  salaries  of  personnel,  (2)  occupy 
space,  and  (3)  benefit  from  the 
organization's  indirect  costs. 

Projects  or  activities  that  generally 
will  not  meet  the  purposes  of  this 
announcement  are  discussed  further  in 
Part  m.  Section  G.  General  Guidance  to 
Applicants,  below. 

C.  Multi-Year  Projects 

A  multi-year  project  is  a  project  on  a 
single  theme  that  requires  more  than  12 
months  to  complete  and  affords  the 
applicant  an  opportimity  to  develop  and 
address  more  complex  and  in-depth 
strategies  than  can  be  completed  in  one 
year.  Applicants  are  encouraged  to 
develop  multi-year  projects.  A  multi- 
year  project  cannot  be  a  series  of 
unrekited  objectives  vrith  activities 
presented  in  chronological  order  over  a 
two  or  three  year  poiod. 

Awards,  on  a  competitive  basis,  will 
be  fior  a  one-year  budget  period, 
although  project  periods  may  be  for 
three  years.  Applications  for 
continuation  ^ants  funded  under  these 
avrards  beyond  the  one-]rear  budget 
period,  but  within  a  two-to-three  year 
project  period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee  and  detomination  that 
continued  funding  would  be  in  the  best 
intmest  of  the  Government  Therefore, 
this  program  announcement  does  not 
apply  to  current  ANA  grantees  with 
multi-]raar  projects  that  apply  for 
continuation  funding  for  their  second  or 
third  year  budget  periods. 

D.  Intergpvemmental  Review  of  Federal 
Proffoms 

This  program  is  not  covered  by 
Executive  Order  12372  or  45  CFR  Part 
100. 

E.  The  AppUctition  Process 

1.  Application  Submission  by  Mail 

One  signed  original,  and  two  copies, 
of  the  grant  ^plication,  including  all 
attachments,  must  be  mailed  on  or 
before  the  specific  closing  date  of  each 
ANA  competitive  area  to:  U.S. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  ACYF/Office  of  Grants 


Management.  370  L'Enfant  Promenade, 
SW,  MaU  Stop  HHH  326-F, 
Washington.  D.C.  20447-0002. 
Attention:  Lois  B.  Hodge.  ANA  No. 
93612-001. 

2.  Application  Submission  by  Courier 

Hand  delivered  applications  are 
accepted  between  the  hours  of  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday,  if 
they  are  either  received  on  or  before  the 
deadline  date  or  postmarked  on  or 
before  the  established  closing  date  at: 
Administration  for  Children  and 
Families,  ACYF/OfBce  of  Grants 
Management.  ACF  Mail  Room,  Seeond 
Floor  Loading  Dock,  Aerospace  Center, 
901  D  Street.  SW.  Washington.  D.C 
20024.  Attention:  Lois  B.  Hodge.  ANA    . 
No.  93612-001. 

3.  Application  Consideration 

The  ANA  Commissioner  determines 
the  final  action  to  be  taken  on  each  grant 
application  received  under  this  program 
announcemmt 

All  applicants  should  take  the 
following  points  into  consideration: 

•  Incomplete  applications  and 
applications  that  do  not  conform  to  this 
announcemoat  will  not  be  accepted  for 
review. 

•  ANA  will  notify  applicants  in 
writing  of  any  such  determination. 

•  An  incomplete  application  is  one 
that  is: 

•  Missing  Form  SF  424. 

•  Does  not  have  a  signature  on  Form 
SF424. 

•  Does  not  include  proof  of  non-profit 
status,  if  applicable. 

•  The  application  (Form  424)  must  be 
signed  by  an  individual  authorized:  (1) 
To  act  for  the  applicant  tribe  or 
organization,  and  (2)  to  assume  the 
applicant's  obligations  under  the  tenns 
and  conditions  of  the  grant  a%rard. 
including  Native  American  Program 
statutory  and  regulatory  requirements. 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 
process  (discussed  in  section  G  below). 
Independent  review  panels  consisting  of 
reviewera  familiar  with  American 
Indian  Tribes  and  Native  American 
communities  and  organizations,  and 
environmental  issues,  as  appropriate, 
evaluate  each  application  using  the 
published  criteria  in  each  funding 
competitive  area.  As  a  result  of  tlM 
review,  a  normalized  niunerical  score 
will  be  assigned  to  each  application.  A 
normalized  score  reflects  the  average 
score  from  the  reviewers,  adjusted  to 
reflect  the  average  score  from  the 
panels. 


•  The  Commissioner's  funding 
decision  is  based  on  the  review  panel's 
analysis  of  the  application, 
recommendation  and  comments  of  ANA 
staff.  State  and  Federal  agencies  having 
contract  and  grant  performance  related 
information,  and  other  parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Act,  all  relevant  statutory  and 
regulatory  requirements,  this  program 
announcement,  and  the  availability  of 
funds. 

•  Successful  applicants  are  notified 
through  an  official  Financial  Assistance 
Award  (FAA)  document  The  FAA  will 
state  the  amount  of  Federal  funds 
awarded,  the  purpose  of  the  grant  the 
tenns  and  conditions  of  the  grant  award, 
the  effective  date  of  the  avranl,  the 
project  period,  the  budget  period,  and 
the  amount  of  the  non-ACF  matching 
share  requirement 

•  Each  tribe.  Native  American 
organization,  or  other  eligible  applicant 
may  compete  for  a  grant  award  in  each 
of  ue  three  competitive  areas.  However. 
no  applicant  may  receive  more  than  one 
SEDS  grmt  The  Administration  for 
Native  Americans  wrill  accept  only  one 
applicatfon  per  competitive  area  from 
any  one  applicant  Alaska  Native 
entities  may  receive  a  grant  under  eithw 
omnpetitive  area  1  or  2.  but  not  under 
both.  Therefixe.  applications  fior  SEDS 
grante  from  Alaska  Native  entities  may 
be  submitted  under  either  Competitive 
Area  1  or  Competitive  Area  2,  Irat  not 
both  at  the  same  time. 

•  If  an  eligible  applicant  sends  in  two 
applications  far  the  same  competitive 
area,  the  one  with  the  earlier  postmark 
will  be  accepted  fiar  review  unless  the 
qiplicant  withdraws  the  earlier 
^plication. 

F.  The  Aevjew  i¥ocess 

1.  Initial  Application  Review 

Applications  submitted  by  the  closing 
date  and  verified  by  the  postmaric  under 
this  program  announcement  wrill 
undnoo  a  i»e-review  to  detennine  that: 

•  The  ^iplicant  is  elig^le  in 
accordance  with  tlM  Eligible  Applicants 
Section  of  this  announcement;  and 

•  The  ^plication  is  signed  and 
submitted  by  the  deedline  explained  in 
section  G.  Application  Due  Date,  in  each 
competitive  area  of  this  announcement 

•  The  triplication  nantative,  forms 
and  materials  submitted  are  adequate  to 
allow  the  review  panel  to  undertake  an 
in  depth  evaluation  and  the  project 
described  is  an  allowable  type.  (All 
required  materials  and  forms  are  listed 
in  the  Qrant  Application  Checkhst  in 
the  Application  Kit). 

•  Applications  subjected  to  the  pr»- 
review  described  above  which  fail  to 
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satisfy  one  at  more  of  the  listed 
lequirements  will  be  ineligible  or 
otherwise  excluded  from  competitive 
evaluation. 

2.  Competitive  Review  of  Accepted 
Applications 

Applications  which  pass  the  pre- 
leview  will  be  evaliutml  and  rated  by  an 
independent  review  panel  on  the  basis 
of  the  specific  evaluation  criteria  listed 
in  Part  IL  These  criteria  are  used  to 
evaluate  the  quality  of  a  proposed 
project,  and  to  determine  the  likelihood 
of  its  success. 

ANA  staff  cannot  respond  to  requests 
far  infioimation  regarding  funding 
decisions  prior  to  the  oCBdal 
notification  to  the  applicants. 

After  the  Commissioner  has  made 
decisions  on  all  applications, 
unsuccessful  appucants  are  notified  in 
writing  within  30  days.  The  notification 
will  be  accompanied  by  a  critique 
incliuling  recommendaticms  for 
improving  the  application. 

3.  Appeal  of  Ineligibility 

Applicants  who  are  initially  excluded 
from  competitive  evaluation  because  of 
ineligibility,  may  ^peal  an  ANA 
decision  of  qmlicant  ineligibility. 
Likewise.  q>pucants  may  also  ^ipeal  an 
ANA  dedsicm  that  an  q>plicanf  s 
proposed  activities  are  ineligible  fat 
funding  consideration.  Hm  appeals 
process  is  stated  in  the  final  rule 
published  in  the  Federal  SagialBr  on 
August  19, 1996  (61  FR  42817). 

G.  Genera/  Guidance  to  Applicants 

The  following  information  is  provided 
to  assist  applicuits  in  developing  a 
competitive  application. 

1.  Program  Guidance 

•  The  Administraticm  far  Native 
Americans  funds  projects  that 
demonstrate  the  strcmgest  prospects  far 
addressing  die  stated  purposes  of  diis 

pffngr»m  «mwinnnwiia|i^ 

•  Rcojects  will  not  be  ranked  on  the 
basis  of  oBMral  financial  need. 

•  In  dMcnssing  die  aoals.  strategy, 
and  proUems  be^  addressed  in  the 

beckyround  and/or  history  of  die 
community  conoaniing  diiBse  issues 
and/or  nrogieas  to  date,  as  wdl  as  the 
siae  of  die  pt^ralatian  to  be  served.  This 
material  will  assist  the  reviewers  hi 

potential  benefits  of  die  proposed 
project. 

•  bi  the  discussion  of  community- 
based.  IcHw-rangegoals,  non-Federally 
recognized  and  offieservation  groups 
are  encouraged  to  include  a  desoqition 
of  «diat  conMitutBs  their  specific 


"communis."  Applicants  must 
document  tne  oommunitsr's  support  for 
the  proposed  project  and  explain  the 
nde  of  the  community  in  the  planning 
process  and  iiiq)leinentation  of  the 
proposed  project  For  tribes,  a  currmt 
signed  resolution  from  the  governing 
body  of  the  tribe  supporting  the  project 
proposal  stating  that  there  has  been 
community  involvement  in  the  planning 
of  this  project  will  sufBce  as  evidence 
of  community  support/involvement  For 
all  other  eligttde  q>plicants,  the  type  of 
communi^r  you  serve  will  determine 
the  type  of  (kicumentation  necessary. 
For  example,  a  tribal  organization  may 
submit  resolutions  supportiiig  die 
project  proposal  from  eedi  of  its 
members  tribes,  as  well  as  a  resolution 
from  the  amilicant  oiganization.  Other 
examples  of  documentation  include: 
communis  surveys;  minutes  of 
community  meetings;  questionnaires; 
tribal  presentations;  and/or  discussion/ 
position  p^Mn  diat  make  specific 
reference  to  the  pnyosed  project 
submitted  for  funding. 

•  ^>plications  frmn  National  Indian 
and  Native  American  organizations 
must  demonstrate  a  need  for  dieproject, 
eoqplain  how  the  prefect  was  orighiated. 
state  «dio  die  intended  beneficiaries 
will  be.  and  describe  how  the  recipients 
wiU  actually  benefit  from  the  project 

•  An  qiplicatian  should  describe  a 
clear  relationship  between  the  proposed 
project  the  social  and  economic 
devdcqnnent  strategy,  or  environmental 
or  lanpuge  goals,  as  qiprt^fniate,  and 
the  community's  long^ange  goab  or 
plan. 

•  The  project  application.  inrln«4<i^ 
die  Objective  Wim  Plans,  must  deariy 
identify  in  meesurable  terms  tbs 
mpttioaA  results,  bmefits  or  outcimies  of 
the  proposed  pnqect  and  die  positive  or 
continuing  in^Mct  that  the  project  will 
have  on  the  community. 

•  Siqiporting  documentation, 
including  letters  of  siqipoit  if  available, 
or  other  specific  testimonies  from 
cooosmed  interests  other  dian  the 
applicant  should  be  included  to 
demonstrate  siqiport  for  the  faesibilify 
of  the  project  and  the  oommitnieBt  of 
odur  resources  to  the  proposed  project 

•  bi  die  ANA  Project  Nanative. 
Section  A  of  the  applicatian  pack^e, 
"Resources  AvaiUde  to  die  Proposed 
Project."  dw  qiplicant  should  describe 
aiqr  macUic  finanrial  rimnmfnnn^t 

which  may  impact  on  the  pnqect.  such 
as  any  monetary  or  land  settlenients 
made  to  the  iqiplicant  and  any 
restrictions  on  die  use  of  those 
settlements.  When  tihe  applicant  appears 
to  have  odier  resouioes  to  siqipart  me 
proposed  project  and  chooses  not  to  use 
them,  the  applicant  should  explain  vdiy 


it  is  seeking  ANA  funds  and  not 
utilizing  d^Bse  resources  for  the  project 

•  Applicants  proposing  an  Economic 
Development  project  should  address  the 
project's  feasibility.  A  business  plan 
describing  the  project's  feasibility  and 
approach  for  the  in^)lementation  and 
marketing  of  die  business  is 
recommended.  ANA  has  included 
sample  business  plans  in  the 
^pucation  kit  It  is  strongly 
recommended  that  an  applicant  use 
these  matnials  as  guides  in  developing 
a  proposal  for  an  economic 
development  project  or  business  thut  is 
part  of  the  application. 

•  Applict^ons,  ««iiich  were  not 
funded  under  a  previous  dosing  date 
and  revised  for  resubmission,  should 
make  reference  to  the  changes,  or 
reasons  for  not  malring  changes,  in  their 
current  application. 

2.  Technical  Guidance 

•  It  is  strongly  su^ested  that  the 
applicant  follow  the  Supplemental 
QwAb  included  in  die  ANA  ^plication 
kit  to  develop  an  ^iplici^on.  The  Guide 

Erovides  practical  information  and 
elpful  suggestions,  and  isan  aid  to 
help  q>plicants  prepare  ANA 
applications. 

•  Applicants  are  encouraged  to  have 
someone  other  than  the  author  qiply  the 
evaluation  criteria  in  the  program 
announcement  and  score  the 
^plication  prior  to  its  submission,  in 
order  to  gain  a  better  sense  of  the 
application's  quality  and  potential 
competitiveness  in  the  ANA  review 
process. 

•  For  purposes  of  developing  an 
application,  applicants  should  plan  for 
a  project  start  dato  approximat^y  120 
days  after  the  closing  date  under  vdiich 
the  uDplicatiim  is  submitted. 

•  The  Administratiao  fiir  Native 
Americans  will  not  fund  essentially 
identical  projects  serving  die  same 
constitueiicy. 

•  If  other  Federal -funding  sources 
could  support  a  project,  die  applicant 
should  fuOy  eiqplain  its  reascms  far  not 
pursuing  odier  Federal  funds  for  the 
project 

•  For  purposes  of  this  announcement, 
ANA  is  using  the  Bureau  of  Indian 
Afhirs'  list  ^Federally  recognized 
Indian  tribes  wdudi  includes  nonprofit 
Alaska  Native  community  entities  or 
tribsl  governing  bodies  (KA  or 
traditional  councils).  Odier  Federally 
recognized  Indian  tribes,  which  are  not 
included  on  this  list  (e.g.,  those  Tribes 
that  have  been  recently  recognized  (V 
restored  by  the  United  States  Congress), 
are  also  digible  to  appfy  for  ANA  funds. 

•  The  OQective  Work  Plan  proposed 
should  be  of  sufficient  detail  to  became 
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monthly  stafEs  guide  for  project 
responsibilities  if  the  applicant  is 
funded. 

•  If  a  profit-making  venture  is  being 
proposed,  profits  must  be  reinvested  in 
the  business  in  order  to  decrease  or 
eliminate  ANA's  future  participation. 
Such  revenue  must  be  reported  as 
general  program  income.  A  decision 
will  be  made  at  the  time  of  grant  award 
regarding  appropriate  use  of  program 
income.  (See  45  CFR  Part  74  and  Part 
92.) 

•  Applicants  proposing  multi-year 
projects  must  fully  describe  each  year's 
project  objectives  and  activities. 
Separate  Objective  Wori^  Plans  (OWPs) 
must  be  presented  for  each  project  year 
and  a  separate  itemized  budget  of  the 
Federal  and  non-Federal  costs  of  the 
project  for  each  budget  period  must  be 
included. 

•  Applicants  for  multi-year  projects 
must  justify  the  entire  time-fiame  of  the 
project  (i.e.,  why  the  project  needs 
funding  for  more  than  one  year)  and 
clearly  describe  the  results  to  be 
achieved  for  each  objective  by  the  end 
of  each  budget  period  of  the  total  project 
period. 

•  The  Administration  for  Native 
Americans  will  critically  evaluate 
applications  in  which  the  acquisition  of 
equipment  is  a  major  component  of  the 
Fedoal  share  of  the  budget. 
"Equipment"  is  tangible,  non- 
expendable personal  property  having  a 
usefid  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
"unit"  During  negotiation,  ANA  may 
delete  such  expenditures  from  the 
budget  of  an  otherwise  approved 
application,  if  not  fully  justified  by  the 
applicant  and  deemed  not  appropriate 
to  the  needs  of  the  project. 

•  AppUcants  are  encouraged  to 
request  a  legibly  dated  receipt  firom  a 
commercial  carrier  or  U.S.  Postal 
Service  as  proof  of  timely  mailing. 

3.  (kant  Administrative  Guidance 

•  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
authorized  to  act  with  fidl  authority  on 
behalf  of  the  ^plicant. 

•  The  Administration  for  Native 
Americans  recommends  that  the  pages 
of  the  q)plication  be  numbered 
sequentially  and  that  a  table  of  contents 
is  provided.  Simple  tabbing  of  the 
sections  of  the  application  is  also 
helpful. 

•  An  application  with  an  original 
signature  and  two  additional  copies  are 
required. 

•  The  Cover  Page  (included  in  the 
Kit)  should  be  the  fint  page  of  an 
application,  follonved  by  the  one-page 
abstracL 


•  The  applicant  should  specify  the 
entire  project  period  length  on  the  first 
page  of  the  Form  424.  Block  13,  not  the 
length  of  the  first  budget  period.  Should 
the  application  propose  one  Imgth  of 
project  period  and  the  Form  424  specify 
a  conflicting  length  of  project  period. 
ANA  will  consider  the  project  period 
specified  on  the  Form  424  as  the 
request  ANA  may  negotiate  a  reduction 
of  the  project  period.  The  approved 
project  period  is  shown  on  block  9  of  a 
Financial  Assistance  Award. ' 

•  Line  15a  of  the  Form  424  must 
specify  the  Federal  funds  requested  for 
the  first  Budget  Period,  not  the  entire 
project  poiod. 

•  Applicants  may  propose  a  17- 
month  project  period.  However,  the 
project  period  for  the  first  year  of  a 
multi-year  project  may  only  be  12 
months. 

4.  Projects  or  Activities  That  Generally 
Will  Not  Meet  the  Purposes  of  This 
Announcement 

•  Projects  that  request  funds  for 
feasibility  studies,  business  plans, 
marketing  plans  or  written  materials, 
such  as  manuals,  that  are  not  an 
essential  part  of  the  applicant's  long- 
range  development  plan.  As  an  objective 
of  a  larger  project,  business  plans  are 
allowable.  However,  ANA  is  not 
interested  in  funding  "wish  lists"  of 
business  possibilities.  ANA  expects 
written  evidence  of  the  solid  investment 
of  time  and  consideration  on  the  part  of 
the  applicant  with  regard  to  the 
development  of  business  plans. 
Business  plans  should  be  developed 
based  on  market  analysis  and  feasibility 
studies  regarding  the  potential  success 
to  the  business  prior  to  the  submission 
of  the  application. 

•  Core  administration  functions,  or 
other  activities,  which  essentially 
support  only  the  applicant's  on-going 
administrative  functions.  HoMWver, 
under  Competitive  Area  2,  ANA  will 
consider  funding  core  administrative 
capacity  building  projects  at  the  village 
government  level  if  the  village  does  not 
have  govmiing  systems  in  puce. 

•  Prefect  goals,  which  are  not 
responsive  to  one  or  more  of  the  funding 
competitive  areas. 

•  PrqNMals  from  consortia  of  tribes 
that  are  not  specific  with  regard  to 
support  from,  and  soles  of.  member 
tribes.  ANA  expects  an  applicatioB  from 
a  consortium  to  have  goals  and 
objectives  that  will  create  positive 
impacts  and  outcomes  in  die 
communities  of  its  members. 

Proposals  from  consortia  of  tribes 
should  have  individual  objectives, 
which  are  related  to  the  larger  god  of 
the  proposed  project  Project  objectives 


may  be  tailored  to  each  consortia 
membw,  but  within  the  context  of  a 
common  goal  for  the  consortia.  In 
situations  where  both  a  consortia  of 
tribes  and  the  tribes  who  belong  to  the 
consortia  receive  ANA  funding,  ANA 
expects  that  consortia  groups  will  not 
seek  funding  that  duplicates  activities 
being  condiu:ted  by  meir  member  tribes. 

•  Projects  that  will  not  be  completed, 
self-sustaining,  or  supported  by  othOT 
than  ANA  funds,  at  the  end  of  the 
project  period. 

All  projects  funded  by  ANA  must  be 
completed,  or  self-sustaining  or 
supported  with  other  than.  ANA  funds  at 
the  end  of  the  project  period. 
"Completed"  means  that  the  project 
ANA  funded  is  finished,  and  the  desired 
result(s)  have  been  attained.  "Self- 
sustaining"  means  that  a  project  will 
continue  without  outside  resources. 
"Supported  by  other  than  ANA  fiinds" 
means  that  the  project  will  continue 
beyond  the  ANA  project  period,  but  will 
be  supported  by  frinds  omer  than 
ANA'S. 

•  Cte(»  a  tribe  has  been  denied 
fisderal  recognition  throu^  the  BIA 
Federal  Admowledgment  Process.  ANA 
wiU  not  fund  objectives  relating  to  the 
attainmrait  of  federal  recognition,  unless 
the  objectives  deal  specifically  and 
exclusivefy  witii  the  formal  appeal  of  a 
denial. 

•  ANA  will  not  fund  investment    . 
capital  for  purchase  or  takeover  of  an 
existing  business,  for  piuchase  or 
acquisition  of  a  franchise,  or  for 
purchase  of  stock  or  other  similar 
investment  instruments. 

•  Renovation  or  alteration  unless  it  is 
essential  for  the  project  Renovation  or 
alteration  costs  may  not  exceed  the 
lesser  of  $150,000  or  25  percent  of  the 
total  direct  costs  approved  for  the  entire 
budget  period. 

•  Projects  origiiiated  and  designed  by 
consultants  whoon  provide  a  major  role 
for  themselves  in  the  proposed  project 
and  are  not  members  of  the  applicuit 
organization,  tribe  m  village. 

H.  Paperwoik  Reduction  Act  of  1 995 

Under  die  Paperwork  Reduction  Act 
of  1995.  Pub.  L  104r-l3.  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (QMB)  frv 
review  and  approval  any  r^iorting  and 
record  keeping  requiranoits  in 
regulations  imdudOng  program 
announcements.  This  program 
announcement  does  not  contain 
information  collection  requiiemeDts 
beyond  those  apmoved  fat  ANA  grant 
applications  under  the  Program 
Narrative  Statement  by  OMB. 


/.  Receipt  of  Applications 

Applications  must  either  be  hand 
delivered  or  mailed  to  the  address  in 
Section  E,  The  Application  Process.  The 
Administration  for  Native  Americans 
cannot  accommodate  transmission  of 
applications  by  fax  or  through  other 
electronic  media.  Therefore, 
applications  transmitted  to  ANA 
electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt.  Videotapes  and 
cassette  tapes  may  not  be  included  as 
part  of  a  grant  application  for  panel 
review. 

Applications  and  related  matmals 
postmarked  after  the  closing  date  wiU  be 
classified  as  late. 

1.  Deadlines 

•  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
ox  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  ACYF/Office  of 
Qrants  Managemoit,  370  L'&ifant,  SW, 
Mail  Stop  HHH  326-F,  Washington,  DC 
20447-0002  Attention:  Lois  B.  Hodge 
ANA  No.  93612-001. 
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•  Applicants  are  cautioned  to  request 
a  legibly  dated  U.S.  Postal  Service 
postmaric  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  Applications 
hand  carried  by  applicants,  applicant 
couriers,  or  by  overnight/express  mail 
couriers  shall  be  considered  as  meeting 
an  aimounced  deadline  if  they  are 
received  on  or  before  the  deadline  date 
or  postmarked  on  or  before  the  deadline 
date,  Monday  through  Friday  (excluding 
Fedoal  holidays),  between  tiie  hours  of 
8.-00  am  and  4:30  p.m.  at:  U.S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  ACYF/0£Bce  of  Grants 
Management,  ACF  Mailroom,  2nd  Floor 
Loading  Dock.  Aerospace  Center,  901  D 
Street,  SW,  Washington,  D.C.  20024. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  sovices  do  not  always 
deliver  as  agreed.) 

•  ACF  cannot  acconmiodate 
transmissfon  of  applications  by  fox  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt 


•  No  additional  material  will  be 
accepted,  or  added  to  an  application, 
unless  it  is  postmarked  by  the  deadline 
date. 

2.  Late  applications 

Applications,  which  do  not  meet  the 
criteria  above,  are  considered  late 
^plications.  ACF  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

3.  Extension  of  deadlines 

The  Administration  for  Children  and 
Families  may  extend  an  application 
deadline  for  qiplicants  affected  by  acts 
of  God  such  as  floods  and  hurricanes,  or 
when  th«e  is  a  widespread  disruption 
of  the  mails.  A  determination  to  extend 
or  waive  deadline  requirements  rests 
with  the  Chief  Grants  Management 
Office. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.612  Native  American 
Programs;  and  93.581  Improving  the 
Capability  of  Indian  Tribal  Governments  to 
Regulate  Environmental  Quality) 

Dated:  August  2,  2000. 
H.  Gaiy  MooniB, 

Acting  Commissioner.  Administration  for 
Native  Americans. 

[FR  Doc.  00-20140  Filed  8-«-00;  8:45  am] 
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AOmCULTURE 
DEPARTMENT 

AgrfcMHural  MartoUng 


Cranberries  grown  ir>— 

Massachusetts,  et  al.; 
pubished8-9^ 

ENVMONyENTAL 
PWOTECnON  AQBMCY 

Pesticides:  toieranoes  in  food. 


Cartent'aiuiie  eiiyl; 
pubMwda-MO 

hnidBclopftd:  publshed  84- 
00 

Pymeirazine:  pubNahed  8^ 
00 

Sodhjm  chlorale;  publahed 
8400 

HOWMQ  AND  URBAN 


Low  income  housing: 
Housing  aasitanoo 
payments  (Section  8)— 

Tenant-based  oerMcato 
and  voucher  programs 
merger  Into  Housing 
Choice  Voucher 
Program;  published  7- 
1(HX) 

Public  and  Indian  housing: 
Admission  and  occupancy— 
Pet  ownership  in  public 
housing:  published  7- 
10^ 

Publto  housing  resident 
management  oorponritons: 
dhect  fundhng;  published 
7-lfrOO 

TRANSPORTATION 


Airworthiness  dkedives: 
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GmbH:  published  7-&00 

Ainworthiness  standards: 
Spfwjai  oondWone— 
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COMMEKTB  QUE  NEXr 


AORICULTURE 
DEPARTMENT 


Plant-fBlatod  quarantine. 


Mexican  fruit  fly;  comments 
due  by  8-14-00;  pubished 
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Pine  shoot  beeOe; 
oommenis  due  by  8-18- 
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Crap 


Crop  insurance  rsguiations: 
MIMcrap;  comments  due 
by  8-18-00;  pubished  6- 
1840 


Endangered  Spedoa  Act 
Evaluation  of  conservation 


listing  dedsione;  polcy; 
comments  due  by  8-14- 
00;  published  8-1»00 


Acquisiiion  rsguiations: 
Cost  prindplea  and  varioue 


comments  due  by  8-14- 
00:  published  6-14-00 
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Air  pollution  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  engine  and 
vehicle  standards  and 
highway  dieeel  fuel  sulfur 
control  requtoements; 
comments  due  ty  8-14- 
00;  published  6-2-00 
Air  programs;  approval  and 
proniulgation;  State  plans 
for  delated  facHities  and 
pollutants: 

Kansas;  comments  due  by 
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00 
Air  quality  Implementation 
plans;  apprijval  and 
promulgalion;  various 


Arizona;  comments  due  by 

8-14-00:  published  7-14- 

00 
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comments  due  by  8-14- 

00;  published  8-»O0 
Maryland;  comments  due  by 

8-1800;  published  7-19- 

00 
Nevada;  comments  due  by 

8-14^;  pubNahed  6-14- 

00 
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00 
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IndentWcaion  and  isMng— 
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ordtapoaal;  comments 
due  by  8-154)0; 
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QigNal  television 


746-764  «id  776-794 
MHz  bands;  caniage  ot 
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dueby8-18O0; 
puUWwd  7-12-00 
Faderal-Slale  Joint  Board  on 
Universal  Service: 
Interim  hoM-hannless 
provision  phasedown; 
comment  request; 
comments  due  by  8-14- 
00:  pubMied  7-18-00 
Radto  stations;  table  of 


New  York;  oommenis  due 
by  8-144)0;  publahed  8-2- 
00 


SYSTBi 

Electronic  fund  transfsrs 

(ReguiaMon  E): 

ATMopenMors;  dtodosure 
requirements;  conwnents 
due  by  8-18O0:  publahed 
7-184)0 

INTERIOR*  DEPARTMENT 

Indian  AfMrs  niaaeu 

TrltMl  government 
Certmcete  of  degree  of 
Indtan  or  Aiaslta  Nafive 
blood:  documentation 
requirements  and  filing, 

.     processing,  and  issuing 
requirements  arvl 


Meeting;  comments  due 
by  8-164)0:  pubished 
6-204)0 


Endangsred  and  threatened 
Black-footed  ferrets; 


pcputaion  estabishment 
in  mrtlvcenlral  Soutt) 
Daltota;  comments  due  by 
8-174)0;  pubished  7-18- 
00 

Southwestem  Washington/ 
Columbia  fVver  coasts 


cuOhnwt  trout  talce 


comments  due  by  8-14- 
00;  pubished  7-14-00 

Endangsred  Species  Act: 
Evaluation  of  conservation 
efforts  when  metdng 
listing  decisions:  polcy; 
comments  due  by  8-14- 
00;  pubished  6-134)0 

INTERIOR  DEPARTMENT 


and  EnforaanierM  Oflloe 
Permanent  program  and 

abandoned  mine  land 

rsdamalon  plan 


Dakota;  comments 
due  by  8-164)0;  pubished 
7-174)0 
Virginia:  comments  due  by 
8-144X);  pubished  7-14- 
M 

JUSTICE  D9ARTMENT 


reM  for  certain  Nians; 
comments  due  by  8-17- 
00;  pubished  7-IMO 
Nonimmignsit  ciasssa: 
Tamporaiy  agrtcuitunri 
wntorjKiA)  peMtions; 
proceesing  procedurss; 
comments  due  by  8-14- 
00;  pubished  7-134)0 


nll^Nlv. 


for 

temporary  employment  of 

nonhnmigrant  aians  in 
U.S.  agrteuMure;  fee 
structure  modMcalion; 
comments  due  by  8-14- 
00;  pubished  7-134)0 

NATIONAL  AERONAUTICS 


Aoquisilon  rsgulattons: 


comments  due  by  8-14- 
00;  pubished  6-134)0 

NATIONAL  CRBNT  UMON 

ADMMSTRATION     . 

CredR  unions: 
Member  inkNmeflon  aecuriiy; 
guklslnes;  comments  due 
by  8-144)0;  pubished  6- 
144)0 
Orgenization  and 


Chartering  and  field  of 


.  oommenis  due  by  8-14- 
00;  pubished  6-134)0 
NUCLEAR  REQULATORY 


Rulemeldng  petUons: 
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Nudear  Energy  Institute: 
comments  due  t>y  8-14- 
00;  published  5-31-00 

SMALL  BUSINESS 
AOMMSTRATION 

Disaster  loan  program: 
MSitary  reservist  ecorxxnic 
injury  disaster  loans: 
comments  due  by  8-14- 
00:  published  7-13-00 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  security  benefits  and 
supplemental  security 
irxxxne: 

Federal  oM  age,  survivors, 
and  disatMlity  Insurance, 
and  aged,  bNnd,  and 
disabled— 

Disability  and  blindness 
determinations:  growth 
impairment  listings: 
comments  due  by  8-14- 
00;  published  6-14-00 

TRANSPORTATION 
DEPARTMENT 


AMWofthNiess  directives: 
Boeing:  comments  due  by 

8-14-00;  published  6-13- 

00 
Empresa  Brasitoira  de 

Aeronautica  SA; 

comments  due  by  8-1^ 

00;  published  7-17-00 


Eurocopter  Canada  Ltd.; 
comments  due  by  8-18- 
00;  published  6-19-00 
Class  D  airspace:  comments 
due  by  8-14-00;  published 
7-14-00 
Federal  ainvays;  comments 
due  by  8-14-00;  published 
6-28-00 
VOR  Federal  ainrays; 
comments  due  by  8-14-00; 
published  6-28O0 
TRANSPORTATION 
DEPARTMENT 
Nmonw  nignwey  imiic 
Setaty  Adininisli'eUon 
Motor  vehicle  safety 
standards: 

Registration  of  importers 
and  importitfion  of  motor 
vehicles  not  certified  as 
confonning  to  Federal 
safety  standard;  fee 
schedule;  comments  due 
by  8-18-00;  publshed  7- 
194X) 
TREASURY  DEPARTMENT 
Cuetonte  Setvioe 
Vessels  in  foreign  and 
domestic  trades: 
Large  yachts  Imported  for 
sale;  duty  deferral: 
commonis  due  by  8-14- 
00;  published  6-15-00 
TREASURY  DEPARTMENT 


Inoome  taxes: 


Corporate  reorganizatiora 
involving  disregarded 
entities:  comments  due  by 
8-14-00;  published  5-16- 
00 

Dollar-value  last-in,  first-out 
(UFO)  regulations: 
inventory  price  Index 
computation  method; 
comments  due  by  8-17- 
00;  published  5-19-00 
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may  be  used  in  corijunction 
wtth  "PLUS"  (Pubic  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
avalabto  online  at  htip:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
publshed  in  the  Federal 
Regialar  but  may  be  ordered 
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pamphlet)  form  from  the 
Superinlendeni  of  Documents, 
U.S.  Government  Printing 
Office.  WaMnglon.  DC  20402 
(phone.  20^-512-1808).  The 
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GPO  Access  at  http:// 


www.aooess.gpo.gov/hara/ 
index.html.  Some  laws  may 
not  yet  be  avaiabte. 
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The  annual  subscription  price  for  the  Federal  Rtsister  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Rndster,  Federal 
Register  Index  and  Ust  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  6f  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  chaige 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
forewi  hMidling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburah,  PA 
15250-7954.  '^ 

Then  are  no  restrictions  on  the  republication  of  material  appearina 
m  the  Federal  Register.  " 
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contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  Kstad  in  the  first  FEDERAL 
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MERIT  SYSTEMS  PROTECTION 
BOARD     . 


by  adding  in  its  place  "1615  M  Street. 
NW." 

Dated:  August  4, 2000. 
Robert  E.  Taylor. 
Cleik  of  the  Board. 

[FR  Doc.  00-20220  Filed  8-9-00;  8:45  ami 
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NW."  and  by  adding  in  its  place  "1615 
M  Street.  NW." 

Dated:  August  4,  2000. 
Robert  E.  Taylor. 
Clerk  of  the  Board. 

(FR  Doc.  00-20219  Filed  8-9-00;  8:45  am] 
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5  CFR  Part  1201 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5CFRPart1203 

ProoMiurM  for  Ravtow  of  RulM  and 
RoguMfcNM  of  tha  Offlea  of  ParaoniMl 


AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Mwit  Systems  Protection 
Board  (MSPB  or  the  Board)  is  amending 
its  rules  of  practice  and  procedure  in 
this  part  to  reflect  the  relocation  of  its 
Washington,  DC,  headquarters.  On  Jiily 
24. 2000.  the  Board  relocated  its 
headquarters  offices  from  1120  Vermont 
Avenue,  NW..  to  1615  M  Street,  NW. 
The  amendment  to  this  part  advises 
parties  to  cases  submitted  to  a  Special 
Panel  that  pleadings  must  be  filed  with 
the  Clerk  of  the  Board  at  the  new 
address. 

EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Clerk  of  the  Board, 
(202)  653-7200. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204(h). 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure.  Civil  rights.  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1201  as  follows: 

PART  1201— PRACTICES  AND 
PROCEDURES 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows: 

AutiKifitjr:  5  U.S.C.  1204  and  7701.  unless 
otherwise  noted. 

f  1201 .173    [Amwidad] 

2.  Amend  5  CFR  1201.173  at 
paragraph  (f)(l)(  by  removing  "1120 
Vermont  Avenue,  NW."  and  by  adding 
in  its  place  "1615  M  Street.  NW."  and 


AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Final  rule. 

NUMMARY:  The  Merit  Systems  Protection 
Board  (MSPB  or  the  Board)  is  amending 
its  rules  of  practice  and  procedure  in 
this  part  to  reflect  the  relocation  of  its 
Washington.  DC.  headquarters.  On  July 
24. 2000.  the  Board  relocated  its 
headquarters  offices  from  1120  Vwmont 
Avenue.  NW.  to  1615  M  Street.  NW.  The 
amendment  to  this  part  advises  parties 
to  requests  for  Board  review  of 
regulations  of  the  Office  of  Personnel 
Management  that  pleadings  most  be 
filed  with  the  Clmk  of  the  Board  at  the 
new  address. 

EFFECTIVE  DATE:  August  10.  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  E.  Taylor,  Qerk  of  the  Board, 
(202)  653-7200. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204(h). 

List  of  Sul^ects  in  5  CFR  Part  1203 

Administrative  practice  and 
procedure.  Civil  rights.  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1203  follows: 

PART  1203— PROCEDURES  FOR 
REVIEW  OF  RULES  AND 
REGULATIONS  OF  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT 

1.  The  authority  citation  for  part  1203 
continues  to  read  as  follows: 

AudMHity:  5  U.S.C  1204(a),  1204(f),  and 
1204(h). 

f  1203.13    [AmwKM] 

2.  Amend  5  CFR  1203.13  at  paragraph 
(a)  by  removing  "1120  Vermont  Avenue, 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5CFRPart120« 

Availability  of  Official  Information 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Merit  Systems  Protection 
Board  (MSPB  or  the  Board)  is  amending 
its  rules  in  this  part  to  reflect  the 
relocation  of  its  Washington,  DC, 
headquarters.  On  July  24,  2000,  die 
Board  relocated  its  headquarters  offices 
from  1120  Vermont  Avenue,  NW,  to 
1615  M  Street,  NW.  The  amendments  to 
this  part  advise  interested  persons  that 
official  information  is  available  for 
public  review  and  copying  at  the 
Board's  Headquarters  Library  at  the  new 
address,  that  requests  for  records 
located  at  headquarters  must  be  sent  to 
the  Cleric  of  the  Board  at  the  new 
address,  and  that  appeals  of  denials  of 
requests  for  records  must  be  filed  with 
the  Chairman  at  the  new  address. 
EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Qerk  of  the  Board, 
(202)  653-7200. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204(h). 

List  of  SubiectB  in  5  CFR  Part  1204 

Confidential  business  information. 
Freedom  of  information.  Privacy. 

Accordingly,  the  Board  amends  5  CFR 
part  1204  as  foUows: 

PART  1204-AVAILABILITY  OF 
OFFICIAL  INFORMATKMl 

1.  The  authority  citation  for  part  1204 
continues  to  read  as  follows: 

AutiioritT:  5  U.S.C.  552  and  1204.  Pub.  L. 
99-570.  Pub.  L  104-231,  and  EO  12600. 

f  1204.2    [Amwtdsd] 

2.  Amend  5  CFR  1204.2  at  paragraph 
(d)  by  removing  "1120  Vermont 
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Avenue,  NW."  and  by  adding  in  its 
place  "1615  M  Street,  NW." 

f  1204.11    [AntMMled] 

3.  Amend  5  CFR  1204.11  at  paragraph 

(a)  by  removing  "1120  Vermont  Avenue, 
NW."  and  by  adding  in  its  place  "1615 
M  Street,  NW." 

§1204.21    [Anwnded] 

4.  Amend  5  CFR  1204.21  at  paragraph 

(b)  by  removing  "1120  Vermont  Avenue, 
NW."  and  by  adding  in  its  place  "1615 
M  Street.  NW." 

Dated:  August  4,  2000. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 
(FR  Doc.  00-20218  Filed  8-9-00;  8:45  am] 

■UMQ  COM  7400-ai-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5CFRPart1205 

Prtvaqr  Act  Regulations 

AGENCY:  Merit  Systems  Protection 

Board. 

action:  Final  rule. 

SUMMARY:  The  Merit  Systems  Protection 
Board  (MSPB  or  the  Board)  is  amending 
its  rules  in  this  part  to  reflect  the 
relocation  of  its  Washington,  DC, 
headquarters.  On  July  24,  2000,  the 
Board  relocated  its  headquarters  offices 
from  1120  Vermont  Avenue,  NW.,  to 
1615  M  Street,  NW.  The  amendments  to 
this  part  advise  interested  persons  that 
requests  for  access  to  records  located  at 
the  Board's  headquarters  must  be  sent  to 
the  Clerk  of  the  Board  at  the  new 
address,  that  requests  for  amendment  of 
records  located  at  the  Board's 
headquarters  must  be  sent  to  the  Clerk 
of  the  Board  at  the  new  address,  and 
that  appeals  of  denials  of  requests  for 
amendment  of  records  must  be  filed 
with  the  Chairman  at  the  new  address. 
EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHER  MPORMATION  CONTACT: 
Robert  E.  Taylor,  Derk  of  the  Board, 
(202)  653-7200. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204(h). 

Ust  of  Subjects  in  5  CFR  Part  1205 

Privacy. 

Accordingly,  the  Board  amends  5  CFR 
part  1205  as  follows: 

PART  1205— PRIVACY  ACT 
REGULATIONS 

1.  The  authority  citation  for  part  1205 
continues  to  read  as  follows: 

Antfaoiity:  5  U.S.C  S52a  and  1204. 


11206.11    [AirandMQ 

2.  Amend  5  CFR  1205.11  at  paragraph 
(a)  by  removing  "1120  Vermont  Avenue, 
NW."  and  by  adding  in  its  place  "1615 
M  Street,  NW." 

§1205^1    [Anwndwq 

3.  Amend  5  CFR  1205.21  in  the 
introductory  text  by  removing  "1120 
Vermont  Avenue,  NW."  and  by  adding 
in  its  place  "1615  M  Street,  NW." 

f1206J1    [AnwndMq 

4.  Amend  5  CFR  1205.31  at  paragraph 
(a)  by  removing  "1120  Vermont  Avenue, 
NW."  and  by  adding  in  its  place  "1615 
M  Street,  NW." 

Dated:  August  4.  2000. 
Robert  E.  Taylor, 
Cleric  of  the  Board. 

(FR  Doc.  00-20217  Filed  8-9-00;  8:45  am] 
■UMQ  COOe  7400-01-H 


MERIT  SYSTEMS  PROTECTKMl 
BOARD 

5CFRPart1206 

Open  Meetings 

AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Merit  Systems  Protection 
Board  (MSPB  or  the  Board)  is  amending 
its  rules  in  this  part  to  reflect  the 
relocation  of  its  Washington,  DC, 
.  headquarters.  On  July  24,  2000,  the 
Board  relocated  its  headquarters  offices 
bom  1120  Vermont  Avenue,  NW,  to 
1615  M  Street,  NW.  The  amendment  to 
this  part  advises  interested  persons  that 
information  available  to  the  public 
under  this  part  will  be  made  available 
by  the  Cleik  of  the  Board  at  the  new 
address. 

EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  E.  Taylor,  Qerk  of  the  Board, 
(202) 653-7200. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204(h). 

List  of  Sol^ects  in  5  CFR  Part  1206 

Administrative  practice  and 
procedures.  Board  meetings. 

Accordingly,  the  Board  amends  5  CFR 
part  1206  as  follows: 

PART  1206— OPEN  MEETINGS 

1.  The  authority  citation  for  part  1206 
continues  to  read  as  follows: 

Autbority:  5  U.S.C.  552b. 

11206.8    [AmMMtod] 

2.  Amend  5  CFR  1206.8  by  removing 
"1120  Vermont  Avenue.  NW."  and  by 


adding  in  its  place  "1615  M  Street, 

NW." 

Dated:  August  4,  2000. 
Robot  E.  Taylor, 
Geric  of  the  Board. 

[FR  Doc.  00-20216  Filed  8-»-00;  8:45  am] 
BHJJNG  COOe  7400-01-H 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1207 

Enforcement  of  Nondlacriminallon  on 
the  Baeie  of  Handieap  In  Programe  or 
ActlyWea  Conducted  by  the  Merit 
Systeme  Protection  Board 

AGENCY:  Merit  Systems  Protection  Board 
ACTION:  Final  rule. 

summary:  The  Merit  Systems  Protection 
Board  (MSPB  or  the  Board)  is  amending 
its  rules  in  this  part  to  reflect  the 
relocation  of  its  Washington,  DC- 
headquarters.  On  July  24,  2000,  Uie 
Board  relocated  its  headquarters  offices 
from  1120  Vermont  Avenue,  NW,  to 
1615  M  Street,  NW.  The  amendment  to 
this  part  advises  interested  persons  that 
complaints  under  this  part  may  be  sent 
to  the  Board's  Equal  Employment  Office 
at  the  new  address. 
EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  E.  Taylor,  Clerk  of  the  Board 
(202)  653-7200. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204(h). 

List  of  Subjects  in  5  CFR  Part  1207 

Administrative  practice  and 
procedures,  Civil  rights. 

Accordingly,  the  Board  amends  5  CFR 
part  1207  as  follows: 

PART  1207— ENFORCEMENT  OF 
NONDISCRiMiNATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACnvmES  CONDUCTED  BY  THE 
MERIT  SYSTEMS  PROTECTION 
BOARD 

1.  The  authcHity  citation  for  part  1207 
continues  to  read  as  follows: 

Authority:  29  U.S.C  794. 

i  1207.170    [AmMMMI 

2.  Amend  5  CFR  1207.170  at 
paragraph  (c)  by  removing  "1120 
Vermont  Avenue,  NW.,  Room  908."  and 
by  adding  in  its  place  "1615  M  Street. 
NW." 

Dated:  August  4,  2000. 
Robert  E.  Taylor, 
Cleik  of  the  Board. 
[FR  Doc.  00-20215  Filed  8-»-00: 8:45  am) 
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OEPARTMENT  OF  TRANSPORTATION 
FMMral  Avtallon  AdniliiiBli'allun 

14CFRPart33 

[Doetol  No.  NE122;  Spwial  CondWons  Na 
33-003-SC] 

SpecWCondMoM:  QMMral  Electric 
Akcrafl  Eaghwe  Model  GT7-6E  and 
CT7-a  Tteboeheft  Englnee 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  General  Electric  Aiicrafi 
Engines  (GEAE)  modeb  CT7-6E  and 
CT7-8  turboshaft  engines.  These 
engines  will  have  a  novel  or  unusual 
rated  30-minute  power  that  makes  the 
issue  of  these  special  conditions 
necessary.  The  existing  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  this 
(fesign  feature.  These  special  conditions 
contain  the  additional  safety  standards 
the  Administrator  considers  to  establish 
a  level  of  safety  equivalent  to  that 
established  by  existing  airworthiness 
standards.  The  rated  30-minute  pavtet 

Erovides  necessary  increased  rotorcraft 
over  time  to  enable  operators  to  better 
perform  critical,  lifa-saving  search  and 
rescue  missions.  For  this  reason  and 
because  a  delay  would  not  be  in  the 
public  interest,  the  FAA  has  determined 
that  good  cause  exists  for  adopting  these 
spedal  conditions  immediately  upon 
publication. 

DATES:  The  effective  date  of  these 
special  conditions  is  August  10,  2000. 
Comments  must  be  received  on  or 
before  Septonber  11. 2000. 
ADDRESSES:  Comments  on  these  niedal 
conditions  may  be  mailed  in  dupucate 
to:  Federal  Aviation  Administration. 
Office  of  the  Regional  Cotmsel, 
Attention:  Docket  NE122;  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803-5209.  OTdBlivered 
in  duplicate  to  the  Office  of  die  Regional 
Counsel  at  the  above  address. 
Commoits  must  be  mariced:  Docket  No. 
NE122.  Commaits  may  be  innpected  in 
the  Docket  weekdays,  except  for  Federal 
holidays,  between  8  a.m.  and  4:30  p.m. 
FOR  FURTHBt  MFORMATION  CONTACT:  Mr. 
Chung  Hsieh,  Engine  and  Propeller 
Standards  Staff,  ANE-110,  Engine  and 
PropeUer  Directorate.  Ainaaft 
Certification  Service.  FAA.  New 
England  Region.  12  New  Eng^d 
Executive  Park.  Burlington. 
Massachusetts  01803-5229;  (781)  238- 
7115;  Fax  (781)  238-7199.  If  you  have 
access  to  the  bitemet.  you  may  also 


obtain  furthn  information  by  writing  to 
the  following  Internet  address: 
"chung.hsi^dfea.gov". 

SUPPLBIENTARY  MFORMATION: 
ComineiitB  bvited 

The  FAA  has  determined  that  good 
cause  exists  for  malring  these  special 
conditions  efiisctive  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  <x 
arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  numbm  and  special  conditions 
number,  and  be  submitted  in  duplicate 
to  the  address  specified  above,  or,  if  you 
have  access  to  the  internet,  you  may 
make  a  submission  to  the  following 
bitemet  address: 
"chung.hsieh9fea.gov".  All 
communications  received  on  at  beftne 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
l^t  of  the  comments  received.  All 
commaits  submitted  will  be  availi^le  in 
the  docket  for  examination  by  interested 
parsons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulonaking  wUl  be  filed  in  the 
docket.  Persons  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  sulMnit  wiu  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  stetoment  is  made: 
"Comments  to  Docket  No.  NE122."  The 
postcard  Mrill  be  date-stamped  and 
returned  to  the  oommenter. 

Badcgroond 

On  August  12. 1996,  GEAE  applied 
for  an  amendment  to  Type  Certificate 
No.  E8NE  to  include  new  models  CT7- 
6  and  CT7-8  turboshaft  engines,  lliese 
models,  doivatives  of  the  CT7-6  series 
turboshaft  engine,  will  include  new 
rated  30-8econd  and  2-minute  one- 
engine-inoperative  (OEI)  power.  On 
March  10.  2000.  GEAE  requested  an 
additional  rated  30-minuto  power  for 
models  CT7-6E  and  CT7-8  turboshaft 
engines.  This  rating  is  intended  for  use 
after  takeoff,  for  iq>  to  30  minutes  at  any 
time  between  takeoff  and  landing  during 
any  flight  when  performing  search  and 
rescue  missions.  Thme  engine  models 
will  be  rated  at  30-second  OEI,  2-minute 
C^.  30-minute  OEI,  30-minute,  takeoff, 
and  maximum  continuous  ratings.  The 
existing  requirements  do  not  contain  a 
definition  tor  a  rated  30-minute  power, 
and  do  not  contain  adequate  or 
appropriate  safety  standards  of  this  new 
and  unusual  engine  rating. 

The  rated  30-minute  power  is  the 
approved  brake  horsepower  developed 


under  static  ccmditions  at  specified 
altitudes  and  temperatures  within  the 
operating  limitations  established  undOT 
14  CFR  part  33  for  periods  of  use  no 
longer  than  30  minutes  each.  This  rating 
power  would  provide  for  rotorcraft 
hovering  oporations  at  a  powet  level 
greater  than  mavimniri  continuous 
power.  The  certification  requirements 
have  been  defined  around  the  worst 
case  scenario  of  unrestricted  periods  of 
use  up  to  30  minutes  each  in  one  flight. 
Therefore,  the  total  accumulated  time 
for  endiuance  testing  of  30-minute 
periods  at  rated  30-minute  power  must 
be  25  hours  for  certification.  Howevw, 
because  the  CT7-6E  and  -8  engine 
modeb  have  a  rated  30-minute  OEI  at 
higher  power  and  engine  limitations 
than  rated  30-minute  power,  the  test  run 
time  of  12.5  hours  under  33.87(c)  may 
be  credited  to  satbfy  one  half  of  the 
required  running  time  for  rated  30- 
minute  power.  The  additional 
endurance  test  runs  required  for  these 
engine  modeb  would  therefore  be  25 
p^ods  of  test  at  rated  30-minute  power 
for  30  minutes  each. 

1>pe  Ceitificirtion  Basis 

Under  14  CFR  21.101,  GEAE  must 
show  that  the  modeb  CT7-6E  and  CT7- 
8  turboshaft  engines  meet  the 
requirementa  ofthe  applicable 
regulations  in  effect  on  the  date  of  the 
application,  or  the  applicable  provisions 
of  the  regulations  incorporated  by 
reference  in  Type  Certificate  No.  E8NE. 
The  regubtions  incorporated  by 
refoence  in  the  type  certificate  are 
commonly  referred  to  as  the  "original 
type  certification  basu".  Since  modeb 
CT7-6E  and  CT7-8  engines  are 
derivatives  ofthe  model  CT7-6  series 
turboshaft  engine,  the  regubtions 
incorporated  by  reference  of  the  engine 
in  Tjme  Certificate  No.  E8NE  are  part 
33,  efiisctive  February  1, 1965,  as 
amended  by  Amendments  33-1  through 
33-5;  §  33.87,  Amendment  12;  and 
Special  Conctitions  Number  33-7&-NE- 
2,  Docket  No.  16921  (issued  October  31, 
1978).  However,  GEAE  has  elected  to 
demonstrate  compliance  of  bter 
amendmenta  of  part  33  for  the  engines. 
The  certification  basis  for  modeb  CT7- 
6E  and  CT7-8  turboshaft  engines  will  be 
part  33,  efiiective  February  1, 1965,  as 
amraded  by  Amendmenta  33-1  through 
33-19;  and  Special  Conditions  No.  33- 
002-SC,  Docket  No.  NE121,  published 
on  May  28, 1999  (64  FR  28900). 

The  Administrator  finds  that  the 
applicable  airworthiness  regulations  in 
part  33,  as  amended,  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  new  rated  30-niinute  power  for 
engine  modeb  CT7-6E  and  CT7-8 
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turboshaft  engines.  Because  it  is  a  novel 
or  unusual  engine  rating  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  14  CFR  21.16. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  14  CFR  11.49 
after  public  notice,  as  required  by 
§§  11.28  and  11.29(b),  and  became  part 
of  the  type  certification  basis  in 
accordance  with  14  CFR  21.101(b)(2). 

Novel  or  Unusual  Design  Features 

The  GEAE  engine  models  CT7-6E  and 
CT7-8  turboshaft  engines  will 
incorporate  the  following  novel  or 
imusual  design  feature:  Rated  30-minute 
power.  The  power  available  for 
rotocrafts  hovering  to  perform  search 
and  rescue  missions  is  limited  to  the 
maximum  continuous  rating  power 
under  the  current  part  33  requirements. 
The  proposed  rated  30-minute  power 
would  provide  a  higher  power  level 
than  ciurently  available  for  use  up  to  30 
minutes  at  any  time  between  takeoff  and 
landing  during  any  flight.  This  new 
rating  will  enhance  rotorcraft  safety 
through  the  availability  of  increased 
power  for  hovering  operations  calling 
for  greater  than  maTtiiniiin  continuous 
power. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  GEAE 
models  CT7-6E  and  CT7-6  turboshaft 
engines.  Should  GEAE  apply  at  a  later 
date  for  a  change  to  the  type  certificate 
to  include  another  model  incorporating 
the  same  novel  or  unusual  design 
feature,  the  special  conditions  would 
apply  to  that  model  as  well  undw  the 
provisions  of  14  CFR  21.101(a)(1). 

Conclusion 

This  action  affscts  only  certain  novel 
or  imusual  design  features  on  GEAE 
models  CT7-6E  and  CT7-8  turboshaft 
engines.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
engines. 

List  of  Subjects  in  14  CFR  Part  33 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citations  far  these 
special  conditions  is  as  follows: 

AadMctty:  49  U.S.C  106(g),  40113, 44701- 
44702,  44704. 

Tbe  ^odal  Conditioiis 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  tlM 
following  special  conditions  as  part  of 
the  type  certification  basis  for  Hbe  GEAE 
models  CT7-6E  and  CT7-8  turboshaft 
engines: 


133.4    Instructions  for  Continued 
Airworthiness  (ICA). 

(a)  In  addition  to  the  reqiiirements  of 
§  33.4,  the  Instructions  for  Continued 
Airworthiness  (ICA)  procedures  must: 

(1)  Ensure  that  the  engine 
deterioration  in  service  will  not  exceed 
the  level  shown  in  certification  using 
the  rated  30-minute  power. 

(2)  Be  included  in  the  airworthiness 
limitations  section  of  the  ICA. 

S33.7    Engine  Ratings  and  OpefaUng 
UmHatione. 

(b)  In  addition  to  the  ratings  provided 
ill  §  33.7,  a  rated  30-minute  power  is 
available,  which  shall  be  defined  as  the 
approved  brake  horsepower  developed 
under  static  conditions  at  specified 
altitudes  and  temperatures  within  the 
operating  limitations  established  under 
part  33  of  this  chapter,  and  limited  in 
use  to  periods  of  not  over  30  minutes 
each. 

{33.87    Endurance  TeeL 

(c)  The  test  requirements  of  §  33.87(a), 
(c),  and  (f),  except  that  the  first  35 
minutes  of  the  two  hour  test  required  by 
paragraph  (c)(3)  must  be  run  at  rated 
maximum  continuous  power  for  5 
minutes  and  then  at  rated  30-minute 
power  for  30  minutes,  in  each  of  the  25 
six-hour  endurance  test  sequences. 

Issued  in  Burlington,  Massachusetts  on 
August  2, 2000. 
David  A.  Dowmy, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-20272  Filed  8-9-00;  8:45  am] 
I  coos  4t1»-1*-« 


DEPARmENT  OF  TRANSPORTATION 
FMtonri  Aviation  AdmlnMnrtlon 

14CFRPMt71 

[Airspace  Doetal  Na  OO-ANM-OI] 


RavMonofCtaME 
CO 


AQENCY:  Federal  Aviation 
Admkustration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 


;  This  action  ciocrects  a  final 
rule  published  on  May  25,  2000  that 
inadvertently  described  the  Class  E 
airspace  extension  as  E5.  Additionally, 
in  the  legal  description  text,  the  word 
"radius"  was  inappropriately  applied. 
This  action  corrects  the  final  rule  by 
reflecting  the  pn^MT  airs^Moe 
designation  and  correction  of  text  in  the 
legaldescription. 

wecnVE  DATE:  0901 UTC.  August  10. 
2000. 


FOR  RJRTMER  MFORMATION  CONTACT: 
Brian  Duriiam,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
00-ANM-Ol,  1601  Lind  Avenue  S.W., 
Ronton,  Washington,  98055-4056; 
telephone  niunber:  (425)  227-2527. 
SUPPLEMENTARY  MRMMATION:  On  May 
25,  2000,  the  FAA  published  a  final  rule 
that  established  a  Class  E  airspace 
extension  at  the  Centennial  Airport, 
Englewood,  CO  (65  FR  33750). 
However,  that  action  erroneously 
described  the  airspace  as  E5  instead  of 
E4.  Also,  in  the  legal  description  text, 
the  word  "radius"  was  inappropriately 
applied.  This  action  corrects  the  final 
rule  by  reflecting  the  proper  airspace 
designation  and  description. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Class  E 
airspace  description  at  Englewood,  CO, 
as  published  in  the  Federal  Register  on 
May  25,  2000,  (65  FR  33750),  (Fedwal 
Register  Dociunent  No.  00-13174)  is 
corrected  as  follows: 

171.1    [Conedsd] 

1.  On  page  33751,  in  column  2,  in  the 
airspace  description,  header,  correct  the 
airspace  description  by  removing  E5 
and  adding  E4.  In  the  teod,  line  2. 
remove  the  word  "radius". 

Issued  in  Seatde,  Washington,  on  July  27, 
2000. 

Daniel  A.  Boyle, 

Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
(FR  Doc.  00-20274  Filed  8-»-00;  8:45  am] 
aauNQ  COM  4no-i9-ii 
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Fedaral  Avtatlon  AdmlnMratlon 
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[Akepaoe  DockM  No.  00-ANI*-07] 

ModMcalion  of  CiMs  E  airapMt, 
.WA 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


r:  This  action  modifies  the 
Wenatchee.  WA.  Class  E  airspace  to 
remove  the  Fancher  field  airspace 
exclusion  at  the  Pangbom  Memorial 
Airport.  Wenatchee.  WA. 

EFFECTIVE  DATE:  0901  UTC.  October  05. 
2000. 


FOR  FURTHER  MRMMATION  CONTACT: 
Brian  Durham.  ANM-520.7,  Federal 
Aviation  Administntioin.  Docket  No. 
00-ANM-07.  leoi  Lind  Avenue  SW. 

.    nj  ....:;■•      ■Mill  M:,ji;.:. 
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Renton.  Washington  98055-4056: 
telephone  number  (425)  227-2527. 
SUPn^MENTARY  mformation: 

Histoiy 

On  May  25, 2000,  the  FAA  proposed 
to  amend  Title  14,  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at 
Wenatchee.  WA,  to  remove  the  Fancher 
Field  airspace  exclusion  in  the  legal 
description  for  the  Panghom  Memorial 
Airport,  Wenatchee,  WA  (65  FR  33796). 
Fancher  Field  has  hem  abandoned 
negating  the  requirement  for  its  Class  E2 
airspace  exclusion.  This  airspace 
modification  would  delete  the  airspace 
requirement  for  Fancher  Field  and 
correct  the  legal  description  for 
Wenatchee,  WA.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  wme  received. 

ThsSnle 

This  amendment  to  Title  14  Code  of 
Federal  R^ulations,  part  71  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Wenatchee,  WA,  by  removing  the 
Fancher  Field  airspace  exclusion  in  the' 
legal  description  for  the  Panghom 
Memorial  Airport,  Wenatchee,  WA. 
Fancher  Field  bias  been  abandoned 
negating  the  requiremrait  for  its  Class  E2 
airspace  exclusion.  This  airspace 
modification  deletes  the  airspace 
requirement  for  Fancher  Field  and 
corrects  the  legal  description  for 
Wenatchee,  WA  The  FAA  establishes 
Class  E  airspace  where  necessary  to 
contain  airoaft  transitioning  between 
the  tominal  and  en  route  environments. 
This  rule  is  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  and  promote  safe  flight 
oporations  at  &a  Wenatchee  Airport 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  refiorence. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  designated  as 
surfeoe  areas,  are  publishira  in 
Paragraph  6002,  of  FAA  Order  7400.90 
dated  September  1, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  refiaimice  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  detnmined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 


Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  vdll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  inl4  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  (rfdw  AmendaMBt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-DE8IGNATK>N  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POtfTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Anthmity:  49  U.S.C.  106(g).  40103, 40113, 
40120;  E.0. 10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 

f71.1    [Amwida4] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Fedwal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  Septembw  1, 1999,  and  efiective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Areas. 


ANMWAE2    Weiurtdw0.WA 

Wenatchee,  Panghom  Memorial  Aiiport,  WA 
(Lat.  4r23'55'N,  long.  120''12'24' W) 
Within  a  4  mile  radius  of  Panghom 
Memorial  Airport,  and  within  2.7  miles  each 
side  of  the  Wenatchee  VOR/DME  124°  radial 
extending  from  the  4-mile  radius  to  7  miles 
southeast  of  the  VOR/DME. 
*        *        *        •        • 

Issued  in  Seattle,  Washington,  on  July  27, 
2000. 

Daniei  A.  Boyle, 

Acting  Manager.  Air  Traffic  Division. 
NorAv/est  Mountain  Aegion. 

[FR  Doc.  00-20273  Fil#d  6-9-00;  8:48  am]'' ' 
I  COOK  4t1»-1S-ll 


DEPARTMENT  OF  TRANSPORTATION 
Fadwri  AvMlon  AdmlnMrallon 

14CFRPart«7 

[Doekst  No.  30180;  AmdL  No.  200S] 

Standard  bwtnmMnt  Approach 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMAHY:  This  amendment  establishes, 
amends,  suspends,  or  revels  Standard 
Instrument  Approach  Procedtues 
(SIAP's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstibcles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Fednal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591; 

2.  llie  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  haspection  Area  Office 
which  originated  the  SIAP. 

Fm- Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Suhscriptjon— Copies  of  all  SIAP's. 
mailed  once  evoy  2  weeks,  are  for  sale 
by  the  Superintendoit  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  RMTHER  MRMMATKM  CONTACT 
Donald  P.  Pate,  Flight  Procedure 
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Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Qty.  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  mFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  SIAP's.  The  complete  regulatory 
description  of  each  SIAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR). 
The  appUcable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  ptuchase  as 
stated  above. 

The  large  niunber  of  SIAP's,  their 
complex  natiue,  and  the  need  for  a 
special  format  make  their  verbatim 
pubUcation  in  the  Fedraal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubhshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  pubUcation  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAP's  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Procedures  (TERPS).  In 
developing  these  SIAPs,  the  TERPS 
criteria  were  appUed  to  the  conditions 
existing  or  anticipated  at  the  affected 
airports. 

The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approacjies 
developed  using  the  TERPS  criteria  can 
be  floMm  by  airoaft  equipped  with  a 
Global  Positioning  System  (GPS)  and  or 
Flight  Management  System  (FMS) 
eqmpment.  In  consideration  of  the 
above,  the  appUcable  SIAP's  will  be 
altered  to  include  "oc  GPS  or  FMS'*  ind  > 
the  title  wnthou^  otherwise  reytewi^,or 


modifying  the  procedure.  (Once  a  stand 
alone  GPS  or  F^S  procedure  is 
developed,  the  procedure  tide  vnU  be 
altered  to  remove  "or  GPS  or  FMS"  from 
these  non-localizer,  non-precision 
instrument  approach  procedure  titles.) 

The  FAA  has  determined  through 
extensive  analysis  that  ciurent  SIAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  various  other  types 
of  navigational  equipment.  In 
consideration  of  the  above,  those  SIAP's 
currently  designated  as  "RNAV"  wiU  be 
redesignated  as  "VOR/DME  RNAV" 
without  otherwise  reviewing  or 
modifying  the  SIAP's. 

Because  of  the  close  and  immediate 
relationship  between  these  SIAP's  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAP's  are,  impracticable  and 
contrary  to  the  pubUc  interest  and, 
where  appUcable,  that  good  cause  exists 
for  nuddng  some  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regidation  only  involves  an  estabUshed 
body  of  technical  regiUations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaUy 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
RegiUatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regidatory  FlexibiUty  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  August  4. 
2000. 

L.  Nicholas  Lacey, 

Director,  Flight  Standards  Senf!ce. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 

PART  97-«TANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

i.  The  authority  citation  fix  pwt  97 
continues  to  read:  .»y/ji{s 


Authoritr.  49  US.C.  106(g),  40103, 40106, 
40113-40114,  40120,  44502,  44514,  44701. 
44719,  44721-44722. 

if  97.23, 97JZ7, 97.33  and  97 J5    [Amended] 

2.  Amend  97.23,  97.27. 97.33  and 
97.35.  as  appropriate,  by  adding, 
revising,  or  removing  the  foUowing 
SIAP's,  effective  at  0901  UTC  on  the 
dates  specified: 

*  *  *  Effective  OcbAer  5, 2000 

Mena,  AR,  Mena  Intermountaih  Muni,  NDB 

or  GPS-B,  Amdt  7,  CANCELLED 
Mena,  AR,  Mena  Intennountain  Muni,  NDB- 

B,  Amdt  7 
CkifiiBn,  GA,  Griffen  Spalding  County,  VOR/ 

DME  or  GPS  RWY  14,  Amdt  4B, 

CANCELLED 
Griffen,  GA,  Griffen  Spalding  County,  VOR/ 

DME  RWY  14,  Amdt  4B 
Ames,  L\.  Ames  Muni,  NDB  or  GPS  RWY  1, 

Amdt  1,  CANCELLED 
Ames,  lA,  Ames  Muni,  NDB  RWY  1,  Amdt 

1 
Hampton,  lA,  Hampton  Muni,  NDB  or  GPS 

RWY  17.  Amdt  4,  CANCELLED 
Hampton,  lA,  Hampton  Muni,  NDB  RWY  17. 

Amdt  4 
Hampton,  lA,  Hampton  Muni,  VOR/DME  or 

GPS  RWY  35,  Amdt  1,  CANCELLED 
Hampton,  lA,  Hampton  Muni,  VOR/DME 

RWY  35,  Amdt  1 
Hays.  KS,  Hays  Regional.  NDB  or  GPS  RWY 

34.  Amdt  2B.  CANCELLED 
Hays,  KS.  Hays  Regional,  NDB  RWY  34, 

Amdt2B 
Tallulah/Vicksbuig,  LA,  Vicksbuig  Tallulah 

Regional,  NDB  or  GPS  RWY  36.  Orig-C, 

CANCELLED 
Tallulah/Vicksburg,  LA,  Vicksbuig  Tallulah 

Regional,  NDB  RWY  36,  Qrig-C 
Saginaw,  MI,  Saginaw  County  H.W.  Browne, 

NDB  or  GPS  RWY  27,  Orig-A.  CANCELLED 
Saginaw.  MI,  Saginaw  Coimty  H.W.  Browne. 

NDB  RWY  27,  Orig-A 
Three  Rivers,  MI.  Throe  Rivers  Muni  Dr. 

Haines,  NDB  or  GPS  RWY  27,  Amdt  7A. 

CANCELLED 
Three  Rivers.  MI,  Three  Rivers  Muni  Dr. 

Haines,  NDB  RWY  27.  Amdt  7A 
Minneapolis.  MN.  Flying  Cloud.  VOR  or  GPS 

RWY  36.  Amdt  12.  CANCELLED 
Minneapolis.  MN.  Flying  Qoud,  VOR  RWY 

36,  Amdt  12 
Owatonna,  MN.  Owatonna  Degner  Regional, 

VOR  or  GPS  RWY  12,  Amdt  10, 

CANCELLED 
Owatonna.  MN,  Owatonna  Degner  Regional, 

VOR  RWY  12.  Amdt  10 
Lebanon.  NH,  Lebanon  Muni.  VOR/DME  or 

GPS  RWY  7,  Otig-A,  CANCELLED 
Lebanon.  NH,  Letwnon  Muni,  VOR/DME  or 

GPS  RWY  7,  Orig-A 
Lebanon,  NH.  Lebanon  Mimi.  VOR  or  GPS 

RWY  25  Orig-B,  CANCELLED 
Lebanon.  NH.  Lebanon  Muni,  VOR  RWY  25. 

Orig-B 
Whitefield,  NH,  Moimt  Washington  Regional, 

NDB  or  GPS  RWY  10,  Amdt  7, 

CANCELLED 
Whitefield,  NH,  Mount  Washington  Regional, 

NDB  RWY  10.  Amdt  7 
MoAticallo,  NY,  Sullivan  County  IntU  VOR/. 

J3»ffi.or.(UtSRWYi33,A«h3..         ;  .,  l; 
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Monticello.  NY,  Sullivan  County  Intl.  VOR/ 

DME  RWY  33,  Amdt  3 
Watertown,  NY,  Watotown  Intl,  VOR  or  GPS 

RWY  7.  Amdt  13A,  CANCELLED 
Watertowm,  NY,  Watertown  Intl,  VC«  RWY 

7,  Amdt  13A 
Enid,  OK,  Enid  Woodring  Muni,  VOR  or  GPS 

RWY  35,  Amdt  13,  CANCELLED 
Enid,  OK,  Enid  Woodring  Muni,  VOR  RWY 

35,  Amdt  13 
McAIester,  OK,  McAlester  Regional,  NDB  Or 

CTS  RWY  1,  Amdt  2,  CANCELLED 
McAlester,  OK,  McAlester  Regional,  NDB 

RWY  1,  Amdt  2 
Miami,  OK,  Miami  Muni,  VOR/DME  or  GPS- 

A,  Amdt  1,  CANCELLED 
Miami,  OK,  Miami  Muni,  VOR/DME-A. 

Amdtl 
McMinnville,  TN,  Wairen  County  Memorial, 

NDB  or  GPS  RWY  23,  Amdt  1, 

CANCELLED 
McMinnville,  TN,  Wairen  Coimty  Memorial, 

NDB  RWY  23,  Amdt  1 
Baytown,  TX,  RWJ  Airpark,  VOR/DME  RNAV 

or  GPS  RWY  26,  Amdt  1,  CANCELLED 
Baytown,  TX,  RWJ  Airpark,  VOR/DME  RNAV 

RWY  26,  Amdt  1 
Brownwood,  TX,  Brownwood  Regional,  VOR 

or  GPS  RWY  17,  Amdt  llA,  CANCELLED 
Brownwood,  TX,  Brownwood  Regional,  VOR 

RWY  17.  Amdt  llA. 
Brownwood,  TX,  Brownwood  Regional, 

VOR/DME  or  GPS  RWY  35.  Amdt  IB. 

CANCELLED 
Brownwood,  TX,  Bro%vnwood  Regional, 

WOR/DhXE  RWY  35,  Amdt  IB 
Norfolk,  VA,  Norfolk  Intl,  NDB/DME  or  GPS 

RWY  23,  ORIG-B,  CANCELLED 
Norfolk.  VA.  Norfolk  Intl.  NDB/DME  RWY 

23,  ORIG-B 
Black  River  Falls,  WI,  Black  River  Area,  NDB 

or  GPS  RWY  8.  Amdt  5.  CANCELLED 
Black  River  Falls,  WI,  Black  River  Area.  NDB 

RWY  8,  Amdt  5 
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AOeiCV:  Fedeial  Aviation 
Admioistration  (FAA).  DOT. 
ACTION:  Final  rule. 

OWmilY.  This  amendmoit  estaUishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  fior  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  conunissioning  of  new  navigational 
Sadlities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 


These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fligJKt 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
CMTES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  a  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affscted  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  OfBce 
which  (vi^nated  the  SIAP. 

For  PuicAose— Individual  SIAP 
copies  may  be  obtained  fiom: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  BOO 
Indcniendence  Avenue.  SW, 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  CMBce  of  the 
regicm  in  which  the  affected  airport  is 
located. 

Ify  Subscription— Copies  of  all  SIAPs. 
mailed  once  evoy  2  weeks;  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Govommoat  Printing  Office, 
Washington.  DC  20402. 

FOR  RjmMa  MRMMAHON  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administraticm,  Mike 
Monroney  Anonautiral  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  OUahoma  Qty,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  MFORMATNM:  This 
amendment  to  part  97  of  the  Fedmal 
Aviation  R^ulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  conmlete 
regulatory  description  on  eac^  SIAP  is 
contained  in  the  qipropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Peimanent  (P)  Notices  to 
Airmoi  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Rwulations  (PAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 


The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Krister 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refar  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
nmnber. 

HieRnle 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  spedfic 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (l^PS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affiscted  airports.  All 
SIAP  amendments  in  this  nde  have 
been  previously  issued  by  the  FAA  in  a 
National  Flig^  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directiy  to  published 
aoonautical  charts,  llie  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  maUng 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  maldng  these 
SIAPs  effective  in  less  than  30  days. 
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Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regidations  for  which 
firequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  act. 


List  of  Sab|ect8  in  14  CFR  Fait  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  August  4, 
2000. 
L.  Nicholas  Laoey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 


FDCdate 

State 

07/02«0 

LA 

07/20/00 

CA 

07/20/00 

IL 

07/20l«0 

ME 

07/20/00 

NC 

07/20/00 

VA 

07/21/00 

LA 

07/21/00 

LA 

07/21/00 

Wl 

07/24A)0 

TX 

07/24A)0 

TX 

07/24/00 

TX 

07/24A)0 

TX 

07/24/00 

TX 

07/25«0 

OK 

07/2S/00 

OK 

07/25/00 

OK 

07/25/00 

OK 

07/2SmO 

OK 

07/26A)0 

LA 

07/26/00 

LA 

07/26/00 

LA 

07/26«0 

NC 

07/26«)0 

NC 

07/26/00 

NC 

07/26A)0 

OK 

07/26AX) 

SC 

07/26«0 

VA 

07/27/00 

AR 

07/27/00 

AR 

07/27/00 

AR 

07/27/00 

AR 

07/27/00 

AZ 

07/28/00 

DC 

07/28/00 

DC 

07/26/00 

GA 

07/28W0 

GA 

07/28«) 

GA 

07/28m0 

OH 

City 

Oakdale 

Los  Angeies 

Chicago/Prospect  Hgts/ 
Wheeling. 

Bangor 

Salisbury 

RichmondZ/^shiand  

Lake  Charles 

Lake  Charles 

Madison 

Tyler 

Tyler 

Tyler 

Tyler 

Tyler 

El  Reno 

Oklahoma  City 

Oklahoma  City 

OMatKNTia  City 

Oklahoma  City 

New  Roads  

New  Roads  

New  roads 

Burlinglon  

BurNnglon  

Burlington  

Norman 

North  Myme  Beach  

Richmond/Ashland  

Walnut  Rklge 

Walnut  RMge 

Walnut  Rklge 

WabHJt  Ridge 

Casa  Grande 

Wastiinglon 

Washington 

Covirigton  

Covington  

Covington  

Cincinnati 


Airport 

/Ulen  Parish 

Los  Angeles  IntI 

Palwaukee  Muni 

Bangor  InH 

Rowan  County 

Hanover  County  Muni  

Lake  Charles  Regkxial 

Lake  Ctuirles  Regkxial 

Dane  County  Regional— Tmal  FieM 

Tyler  Pounds  ReW  

Tyler  Pounds  FiekJ  

Tyler  Pounds  Rekl  

Tyler  Pounds  FieW  

Tyler  Pounds  FiekJ  

El  Reno  Muni  Air  Park  

Sundance  Airpark 

Sundance  Airpark 

Will  Rogers  WorW  

Will  Rogers  WorW  

False  River  /Urpark 

False  River  /Urpartc „ 

False  River  /Virpark 

Burlington— Alamance  Regnnal  

Burlington— Alamance  Regional  

Bur1ingtoi>— Alamance  Regional  

University  of  Oklahoma  Wesltieimer 

North  Myrtle  Beach/Grand  Strad 

Hanover  County  Muni  

Walnut  Rklge  Regional 

Walnut  Rklge  Regkxial  

Walnut  Rklge  Regkxial  

Walnut  Rklge  Regional  

Casa  Grande  Muni 

Washington  Dulles  IntI  

Washington  Dulles  IntI  

Covington  Muni  _ 

Covinglon  Muni  „ 

Covington  Muni  

Cincinnati      Muni     /Mrport— Lunken. 
Fiekl. 


Anthority:  49  U.S.C  40103, 40113, 40120, 
44701;  40  U.S.C.  106(g};  and  14  CFR 
11.4g(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

M97,23, 97^  97JZr,  9TM,  9TJS\,  97^3 
and  97^    [AmendMl] 

By  amending:  §  97.23  VOR.  VOSU 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LCX:,  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§97.27  NDB.  NDB/DME;  §97.29  ILS. 
ILS/DME.  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RAOAR  SIAPs; 
§  97.22  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  *  'Effective  Upon  Publication 


FDCN. 


FDC0«721 
FDC  0/7997 

FDCQ«029 

FDC  0/7996 
FDC  0/8004 
FDC  0/80^ 

FDCa«078 
FDC  0/8079 
FDC  0/8063 
FDC0/B229 
FDC  0/8230 

FDC  0/8231 

FDC0/B232 

FDCQ/8234 
FDC  0/8285 
FDC0/B288 
FDCQ«289 
FDC0l«286 
FDC  0/8287 
FDC  0/8362 
FDC  0/8363 
FDC  0/8364 
FDC0/B348 
FDC0/B349 
FDCQ«350 
FDC  0/8292 
FDC  0/8365 
FDC0/B276 
FDC  0/8446 
FDC  0/8447 
FDC0/B464 
FDC  0/8465 
FDC  0/8448 
FDC  0/8531 

FDCQ«532 
FDC  0/8500 
FDC0/B5O1 
FDC  0/8502 

FDCQ«518 


SIAP 


NDB  Rwy  35,  orig... 
VOR  or  TACAN  or 

7L/R  Amdl  18... 
VOR  Rwy  16,  Orig... 


GPS  RWY 


NDB  Rwy  33  Amdt  56... 

ILS  Rwy  20.  Orig-A... 

VOR  RWY,  16  ORIG-C 

This  replaces  0/7970  IntI  00-17... 

ILS  Rwy  15,  Amdt  19A... 

Radar-1,Amdt4... 

ILS  Rwy  36,  Amdl  29C... 

GPS  R¥»y  31.  Orig-A... 

VOR/DME  or  GPS  Rwy  4,  Amdt 

3A... 
NDB   or  GPS   Rwy   13,   Amdt 

17B... 
VOR/DME  or  GPS  Rwy  22,  Amdt 

3/L 
VOR  Rwy  31,  Amdt  1  A.. 
NDR  Rwy  35,  Amdt  3A... 
VOR  Rwy  17.  Orig... 
LOC  Rwy  17.  Orig... 
NDB  Rwy  17R,  Amdl  24... 
ILS  Rwy  17R.  Amdl  9B... 
NDB  or  GPS  Rwy  36.  Amdl  1... 
VOR/DME  or  GPS-A.  Amdl  3... 
LOC  Rwy  36.  Orig-A... 
GPS  Rwy  24  Amdt  1... 
GPS  Rwy  6  Amdl  1... 
LOC  Rwy  6  Amdl  2... 
LOC  Rwy  3,  Amdl  3A... 
VOR  Rwy  23  Amdl  198... 
GPS  Rwy  16,  Amdl  1... 
GPS  Rwy  35.  Orig... 
GPS  Rwy  17,  Orig... 
LOC  Rwy  17.  Amdt  2C... 
NDB  Rwy  17,  Amdt  36... 
ILS/DME  Rwy  5  Amdl  6A... 
VOR/DME  OR  TACAN  Rwy  12 

Amdl  8... 
ILS  Rwy  12  Amdl  68... 
NDB  Rwy  28  Amdt  1... 
GPS  Rwy  28  Orig... 
VOR/DME  or  GPS  Rwy  10  Amdl 

3... 
LOC  BC  Rwy  3R,  Amdl  8A.. 
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FDC 


07/31A)0 
07/31/00 
07/31/00 
07/31/00 
07/31/20 
08/01/00 

oe/01/00 
oe/01/00 

06/01/00 
06/01/00 
06/01/00 
06/01/00 


state 


CT 

LA 

LA 

LA 

WA 

CT 

MO 

MO 
MO 
MT 
MT 
MT 


City 

Hwtfofd 

Shreveport 

Shreveport 

Shreveport , 

Ewrett 

Windsor  Lodes 

RoHaA^ichy 

RoHa/Vichy 

Rola/Vichy 

Dillon 

West  Yellowstone 
West  Yellowstone 


Akport 

nei  uuiu-ui  iw  iwro 

Shreveport  Regional 

Shreveport  Regional 

Shreveport  Regional 

Snohomish  County  (Paine  Field) 
Bcadtoy  IntI  

Rolla  National 

RoNa  National 

RoHa  National 

Dilon 

Yellowstone 

Yellowstone 


FDCN. 


FDC0/86S0 
FDC  0^8620 
FDC(y8621 
FDC(y8641 
FDC  0/8614 
FDC  0/8686 

FDC(y8709 

FDCQ«724 
FDC(y8726 
FDC(y8713 
FDC  0/8682 
FDC  0/8693 


SiAP 


LOA  Rwy  2  Amdt  1C... 
ILS  RWY  14.  AMDT  23A... 
Radar-l,Amdt3... 
LOCRwyS.  Amdtl... 
ILS  Rwy  16R,  Amdt  18B.. 
VOR  orTacan  Rwy  24  Orig 
This  replaoes  0/7901  InH  00-17... 
VOR/DME  RNAV  or  OPS  Rwy 

22.  Amdt  2B... 
VOR/DME  Rwy  4.  Amdt  2B... 
VOR  Rwy  22,  Amdt  78... 
VOR/DME  or  QPS-B,  Amdt  1... 
NDB  or  OPS  Rwy  1 .  Amdt  3A ... 
ILS  Rwy  1,  Amdt  3A... 


[FR  Doc.  00-20276  Filed  8-9-00;  8:45  am] 
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AQENCY:  Federal  Aviation 
Administratioii  (FAA),  DCTT. 
ACTION;  Final  rule. • 

SUIMURV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  fl^t  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows:  \ 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Pureiiase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  hiquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located 

By  Subscription— Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  JfOnHATION  CONT/kCT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Smvice. 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Blvd.  Oklahoma  City. 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Qty.  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  MFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  $97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  826&-3, 8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
spedal  format  make  their  verbatim 


publication  in  the  Federal  I 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  gr^hic 
depiction  on  charts  printed  by 
pid)lishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
docummits  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

TheRnle 

This  amendment  to  part  97  is  effective 
upon  publication  of  eadx  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  "Hie  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  hi  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and.  where  applic^le,  that 
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good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  trfSubiectB  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  August  4. 
2000. 

L.  NidwlM  Lacey. 

Director,  Flight  Standards  Service. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effactive  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97-8TANDAR0 INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  foUows: 

AnAaritr  49  U.S.C  106(g).  40103, 40113. 
40120. 44701:  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

9i9r2A.  9TJ5, 97,27.  »7.29,  •Z.SI,  VTJSi, 
wmnM   (Amandsdl 

By  amending:  §  97.23  VOR.  VOR/ 
m4E,  VOR  or  TACAN.  and  WOR/DME 
at  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA.  LDA/DME.  SDF,  SDF/DME: 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
S  97.33  RNAV  SL\Ps;  and  §  97.35 
CCHTER  SIAPs.  identified  as  follows: 

•  •  'Effective  October  5. 2000 

Wahiut  Ridge,  AR,  Wahiut  Ridge  Ragional, 

VOR-A,  Amdt  16 
Wahiut  Ridge,  AR,  Wahiut  Ridge  Regional, 

\OSUDME  RWY  22.  Amtd  13 


Walnut  Ridge,  AR,  Walnut  Ridge  R^onal, 

LOC  RWY  18,  Amdt  3 
Walnut  Ridge.  AR,  Walnut  Ridge  Regional, 

NDB  RWY  18,  Amdt  4 
Jacksonville,  FL,  Cecil  Field  ,  VOR  RWY  9R, 

Orig 
Alton/St.  Louis,  IL,  St.  Louis  Regional,  NDB 

OR  GPS  RWY  29.  Amdt  lOB 
Carbondale/Murphysboro,  IL,  Southern 

Illinois.  NDB  OR  GPS  RWY  18L,  Amdt  12C 
Champaign-Urbana,  IL.  University  of  Illinois- 
Willard.  NDB  OR  GPS  RWY  32L.  Amdt 
lOB 
Danville.  IL.  Vennilion  Coimty.  VOR/DME 

OR  GPS  RWY  3.  Amdt  IIB 
EfBngham,  IL.  Effingham  County  Memorial, 

LOC  RWY  29.  Amdt  IB 
Galesburg,  IL,  Galesburg  Muni,  VOR  OR  GPS 

RWY  21.  Amdt  6B 
Macomb,  IL.  Macomb  Muni.  NDB  OR  GPS 

RWY  27,  Amdt  2D 
Pekin,  IL.  Pekin  Muni,  VOR/DME  RNAV  OR 

GPS  RWY  9.  Amdt  5A 
Peoria,  IL,  Greater  Peoria  Regional,  NDB  OR 

GPS  RWY  31,  Amdt  14A 
South  Bend.  IN,  South  Bend  Regional,  VOR 

OR  GPS  RWY  18,  Amdt  7B 
South  Bend.  IN,  South  Bend  Regional,  NDB 

OR  GPS  RWY  27L.  Amdt  28C 
Hays,  KS,  Hays  Regional,  RNAV  RWY  34, 

Orig 
Frenchville,  ME,  Northern  Aroostock 

Regional,  NDB  RWY  32.  Amdt  6 
Frenchville,  ME,  Northern  Aroostock 

Regional,  RNAV  RWY  14,  Orig 
Frenchville.  ME,  Northern  Aroostock 

Regional,  RNAV  RWY  32.  CWg 
College  Park,  MD,  College  Park,  RNAV  RWY 

15,  Orig 
College  Park,  MD,  College  Park,  VOR/DME 

RNAV  RWY  15,  Amdt  3 
Caithersbuig,  MD,  Montgomery  County 

Airpark,  VOR  RWY  14,  Amdt  3 ' 
Gaithersbuig,  MD,  Montgomery  Coimty 

Airpark.  NDB  RWY  14,  Amdt  1 
Gaithersbuig,  MD,  Montgomery  County 

Airpark,  RNAV  RWY  14,  Orig 
Gaithersbuig,  MD,  Montgomery  County 
Airpark,  VOR/DME  RNAV  RWY  14.  Amdt 
4.  CANCELLED 
Stevensville,  MD,  Bay  Bridge,  VOR/DME 

RWY  29,  Amdt  1 
Stevensville,  MD.  Bay  Bridge,  RNAV  RWY 

11,  Orig 
Stevensville,  MD,  Bay  Bridge,  GPS  RWY  11, 

Orig,  CANCELLED 
Stevensville,  MD,  Bay  Bridge,  RNAV  RWY 

29,  Orig 
Westminster,  MD.  Carroll  County  Reg/)ack  B. 

Poage  Field,  VOR-A,  Amdt  1 
Westminster,  MD,  CairoU  County  Reg/Jack  B. 

Poage  Field,  VOR  RWY  34,  Amdt  4 
Westminster,  MD,  CanoU  County  Rag/)ack  B. 

Poage  Field.  RNAV  RWY  16,  Orig 
Westminstw,  MD,  Caiioll  County  Reg/Jack  B. 

Poage  Field,  RNAV  RWY  34.  Orig 
Westminster,  MD,  Qearview  Airpark.  V(m- 

A,  Amdt  4 
Westminster,  MD,  Clearview  Airpark,  RNAV 

RWY  14,  Orig 
ChiUicothe,  CHi,  Ross  County,  VCMl  RWY  23, 

Aadt3B 
Columbus,  OH,  Bolton  Field,  NDB  OR  CPS 

RWY  4,  Amdt  6B 
Columbus,  OH,  Rickenbacker  bitl,  NDB  OR 
GPS  RWY  23L.  Orig-A 


Findlay,  OH,  Findlay,  GPS  RWY  18,  Amdt 

lA 
Fremont,  OH,  Sandusky  County  Regional. 

GPS  RWY  6,  Orig-A 
Fremont,  OH,  Sandusky  County  Regional. 

GPS  RWY  24,  Orig-A 
Lancaster,  OH,  Fairfield  County,  LOC  RWY 

28,  Amdt  lA 
Lancaster.  OH,  Fairfield  County,  NDB  OR 

GPS  RWY  28,  Amdt  8A 
Lancaster,  OH,  Fairfield  County,  VOR/DME 

RNAV  OR  GPS  RWY  10,  Amdt  lOA 
Lima,  OH,  Lima  Allen  County,  VOR  OR  GPS 

RWY  27,  Amdt  14B 
Marion,  OH,  Marion  Muni,  GPS  RWY  24, 

Orig-A 
Mount  Vernon,  OH,  Knox  County,  VOR/DME 

RNAV  OR  GPS  RWY  28,  Amdt  2B 
Springfield,  OH,  Springfield-Beckley  Muni, 

NDB  OR  GPS  RWY  24,  Amdt  16A 
Wapakoneta,  OH,  Neil  Armstrong,  LOC  RWY 

26,  Amdt  3C 
Wapakoneta,  OH.  Neil  Armstrong,  VOR/DME 

RNAV  OR  GPS  RWY  26.  Amdt  5C 
Springfield,  TN,  Spriingfield-Robertson 

County,  LOC  RWY  4,  Orig 
Springfield.  TN.  Springfield-Robertson 

County,  NDB  RWY  4.  Orig 
Corsicana,  TX,  C.  David  Campbell  Field- 

Corsicana  Muni,  VOR/DME-A,  Amdt  1 
Corsicana,  TX,  C.  David  Campbell  Field- 

Corsicana  Muni,  VOR/DME-B,  Amdt  1 
Corsicana.  TX,  C.  David  Campbell  Field- 

Corsicana  Muni,  NDB  RWY  14,  Amdt  4 
Corsicana,  TX,  C.  David  Campbell  Field- 

Corsicana  Muni,  NDB  RWY  32,  Amdt  3 
Corsicana,  TX,  C.  David  Campbell  Field- 

Corsicana  Muni,  RNAV  RWY  14,  Orig 
Corsicana.  TX.  C.  David  Campbell  Field- 

Corsicana  Muni,  RNAV  RWY  32.  Orig 
Charlotte  Amalie.  VI.  Cyril  E  King,  GPS  RWY 

10,  Orig.  CANCELLED 
Charlotte  AmaKe,  VI,  Cyril  E  King,  RNAV 

RWY  10,  Orig 
[FR  Doc  00-20275  Filed  8-0-00;  8:45  am) 
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GuMmim  on  Fadval  Confonnlly 


AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
ACTION:  Final  policy  guidance. 


':  Hus  document  contains  final 
policy  guidance  on  Federal  agency  use 
of  conformity  assessment  activities.  The 
provisions  are  solely  intmded  to  be 
used  as  guidance  for  agencies  in  their 
confonnity  assesnnent  activities  and  do 
not  preempt  the  agencies'  authority  and 
responsibility  to  make  regulattHy 
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procurament  dedsions  authorized  by 
statute  or  required  to  meet 
programmatic  objectives  and 
requirements. 

DATES:  This  guidance  becomes  effective 
August  10.  2000. 

FOR  RJRTHER  MFOmUTION  CONTACT:  Dr. 
Belinda  Collins.  Director,  Office  of 
Standards  Services.  National  Institute  of 
Standards  and  Technology.  Building 
820.  MS  2100,  Room  282,  Gaithersburg. 
MD  20899.  Phone:  (301)  975-4000. 
SUPPLEMENTARY  MVORMATKM: 

Background 

This  guidance  outlines  Federal 
agencies'  responsibility  for  evaluating 
the  efficacy  and  efficiency  of  their 
conformity  assessment  acti^dties.  Each 
agency  is  responsible  for  coordinating 
its  conformity  assessment  activities  with 
those  of  other  appropriate  govnnment 
agencies  and  wim  those  of  the  private 
sector  to  make  mate  productive  use  of 
the  increasingly  limited  Federal 
resources  available  for  the  conduct  of 
conformity  assessment  activities  and  to 
reduce  unnecessary  duplication. 

This  guidance  applies  to  all  agencies, ' 
which  set  policy  fw,  manage,  operate,  or 
use  conformity  assessment  activities 
and  results,  both  domestic  and 
international,  except  for  activities 
carried  out  pursuant  to  treaties. 
"Agency"  means  any  Executive  Branch 
Department,  indep -indent  commission, 
board,  bureau,  officu,  agency, 
government-owned  or  controlled 
corporation,  or  other  establishment  of 
the  Federal  government.  It  also  includes 
any  regulatory  commission  or  board, 
except  for  independent  regulatory 
commissions  subject  to  separate 
statutory  requirements  regarding  policy 
setting,  management,  opmation,  and  use 
of  conformity  assessment  activities.  It 
does  not  include  the  legislative  or 
judicial  branches  of  the  Federal 
government 

History  of  the  Gnidanoe 

In  Fetmiary  1996,  The  National 
Technology  Transfer  and  Advancement 
Act  (NTAA)  of  1995  was  enacted  l^ 
Congress.  Section  12  of  the  Act  directed 
NIST  to  coordinate  conformity 
assessment  activities  of  Fedosl.  state 
and  local  entities  with  private  sector 
technical  standards  activities  and 
conformity  assessment  activities  with 
the  goal  of  eliminating  any  unnecessary 
dupucation  of  conformity  assessment 
activities.  The  Office  of  Management 
and  Budget  (0MB)  Circular  A-119, 
revised  February  19, 1998  directed  the 
Secr^ary,  of  Comm^roB  to  issue 
guid4apetothct.a8Wci«8to9P|(i0e,q  i  ,, 
effoctiv^OQliqqlin^l^iPff 9dS^ 


conformity  assessment  activities.  The 
Director  of  the  National  Institute  of 
Standards  and  Technology  (NIST). 
United  States  Department  of  Commerce, 
published  proposed  guidance  in  the 
Federal  Register  on  Federal  conformity 
assessment  activities  on  November  3, 
1999  (64  FR  59691  (1999)).  Qosing  date 
for  comments  was  January  18,  2000. 

SoBunary  of  Public  Comments  Received 
by  dw  Agancy  in  ReqMnse  to  liie 
Novenber  3. 19S9  ReqMSt  for  Public 
CommanlB,  and  the  Afsncy's  Rehouse 
to  tte  Coaunents 

NIST  received  conunents  from  nine 
commentors,  including:  one  natfonal 
standards  coordinating  and  conformity 
assessment  accreditation  body,  one 
government  agency,  one  international 
company,  one  laboratory  accreditation 
body,  one  certification  body,  one 
consulting  organization,  and  three  trade 
associations  in  response  to  its  request. 
In  addition,  in  September  1999.  me  U.S. 
General  Accounting  Office  (GAO) 
published  a  report,  entitled  "GAO/ 
CCD-W-l  70— Certification 
Requirements:  New  Guidance  Should 
Encourage  Trans[>arency  in  Agency 
Decisionmaking,"  which  contained  a 
recommendation  for  including  a  section 
in  the  guidance  on  the  issue  of 
transparency  in  agency  certification 
decisionmaking.  The  51  comments  as 
well  as  the  GAO  recommendation  were 
considered  in  finalizing  the  guidance. 
The  following  summarizes  the 
conmients  received  and  the  agency's 
response  to  the  comments. 

General  Commeiits 

One  national  standards  coordinating 
and  conformity  assessment 
accreditation  body  commented  that  the 
guidance  should  task  only  NIST  with 
substantive  objectives  and  identify  the 
approach  and  procedures  for 
accomplishing  them. 

Response:  m  0MB  Circular  A-119, 
OMB  stated  that  "(t)o  ensure  effective 
coordination,  the  Secretary  of 
Commerce  must  issue  guidance  to  the 
agencies."  This  guidance  is  a  response 
to  that  mandate.  The  suggested 
approach  would  not  be  consistent  with 
OMB's  mandate. 

One  laboratory  accreditation  body 
commented  the  proposed  rule  should  be 
withdrawn  and  that  the  guidance  be 
issued  as  an  annex  to  OMB  Circular  A- 
119. 

Response:  This  document  is  intended 
to  serve  as  guidance  for  Federal  agencies 
in  implementing  their  responsibilities 
imder  the  NTTAA,  and  is  not  a  rule. 
The  guidance  was  issued  at  the 
duection  of  OMB.  which  chose,  not  tp 
include  conformity  assessment,^  QMfi 


Circular  A-119.  This  comment  has  been 
forwarded  to  OMB  for  consideration 
during  the  next  revision  of  the  Circular. 

One  government  agency  commented 
that  while  the  examples  in  the  guidance 
were  helpful  in  describing  how  the 
guidance  may  be  implemented,  they 
should  remain  ejcamples  in  the  final 
version  of  the  guidance. 

Response:  NIST  agrees  with  this 
comment. 

One  government  agency  commented 
that  Federal  regulatory  programs  that 
engage  in  conformity  assessment  must 
apply  a  high  degree  of  scrutiny  to 
ensure  that  requirements  are  met. 
Therefore,  it  may  be  very  difficult  to 
rely  on  the  work  of  private  sector 
oiganizations,  whicn  understandably 
perform  their  activities  for  other  motives 
and  perhaps  to  a  lesser  degree  of 
scrutiny,  "rhe  guidance  should  present 
the  option  that  private  sector 
organizations  rely  on  the  conformity 
assessment  activities  of  a  Federal 
agency.  This  option  would  also  promote 
the  objectives  imder  the  proposed 
Section  287.1. 

Response:  Elimination  of  unnecessary 
duplication  and  complexity  in 
conformity  assessment  activities  can  be 
accomplished  by  relying  on  private 
sector  conformity  assessment  programs 
and  activities.  However,  reduction  in 
duplication  and  complexity  can  also  be 
accomplished  by  Federal  agency 
reliance  on  other  governmental 
conformity  assessment  activities,  by 
reliance  on  supplier's  declaration  of 
conformity,  or  by  encouraging  the 
private  sector  to  rely  on  governmental 
activities.  The  NTTAA  does  not  indicate 
a  preference  for  any  specific  approach. 
The  determination  of  which  approach 
best  meets  agency  objectives  is  the 
responsibility  of  the  agency. 

rmnm*nt«  on  Section  287.1 

One  national  standards  coordinating 
and  conformity  assessment 
accreditation  body  commented  that 
Section  287.1  should  provide  more 
information  on  the  evaluation 
procedures  to  be  used  to  evaluate  the 
efficacy  and  efficiency  of  Federal 
conformity  assessment  activities. 

Response:  The  variety  of  conformity 
assessment  activities  conducted  by 
different  Federal  agencies  precludes 
development  of  specific  evaluation 
techniques  that  would  apply  to  all 
agencies.  Guidance  on  how  to  measure 
certain  aspects  of  performance 
(regulatory  burden,  cost-benefit  issues, 
etc..)  is  available  fiom  the  Office  of 
Managranent  and  Budget  (OMB)  and 
from  other  sources  Mdthin  the  Federal 
government,  but  this  guidance  must 
usually  be  tailored,  to  reflept  the  type  of 
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activities  a  given  agency  undertakes. 
NIST  believes  that  evaluations  of  only 
one  aspect  of  program  performance  can 
be  misleading.  Evaluations  of  program 
perfbrmance/effiBCtiveness  should 
consider  all  programmatic  aspects, 
including  an  agency's  legislative 
mandates,  program  objectives  and- 
resource  availability. 

One  laboratory  accreditation  body 
commented  that  the  second  and  third 
sentences  of  Section  287.1  should  be 
replaced  by:  "Each  agency  should  seek 
ways  in  which  it  can  use  existing 
conformity  assessment  activities  of  the 
private  sector  instead  of  creating  or 
maintaining  their  own  activities." 

Response:  The  purpose  and  scope,  as 
currently  written  in  Section  287.1,  best 
reflects  the  intent  stated  in  the  Act, 
which  is  to  eliminate  "unnecessary 
duplication  and  complexity  in  the 
development  and  promulgation  of 
conformity  assessment  requirements 
and  measures."  This  can  be 
accomplished  in  a  number  of  ways. 
Using  the  results  of  private  sector 
conformity  assessment  activities  is  only 
one  method. 

One  laboratory  accreditation  body 
commented  that  the  last  sentence  of 
Section  287.1  should  be  revised  to  dte 
the  role  of  the  U.S.  Trade  Representative 
(USTR)  in  overseeing  the 
implementation  of  the  U.S.  trade 
obligations  including  commitments 
under  the  World  Trade  Organization 
(WTO)  Agreement  on  Tecluiical  Barriers 
to  Trade  (TBT). 

Response:  Tlie  guidance  is  not 
intended  to  address  U.S.  obligations  or 
the  USTR's  role  in  implementing  the 
WTO  Agreement  or  in  other  trade 
agreements.  This  guidance  addresses 
only  matters  covered  in  the  NTTAA. 
The  Federal  government's  obligations 
imder  the  World  Trade  Organization 
Agreement  and  other  trade  agreements 
are  addressed  elsewhere. 

One  consulting  organization 
commented  that  NIST  should  state  its 
position  on  who  is  responsible  for 
accreditation  in  the  United  States. 

Response:  Accreditation  activities  can 
be  conducted  by  either  the  public  and/ 
or  the  private  sector.  The  appropriate 
sector  to  be  assigned  responsibility  for 
accreditation  should  be  determined  on  a 
case-by-case  basis.  The  need  for 
accreditation  also  needs  to  be 
determined  on  a  case-by-case  basis. 
There  is  no  one-size-fits-all  solution  to 
this  issue. 

One  certification  body  commented 
that  the  Intmagency  Comnuttee  on 
Standards  Policy  OCSP)  should  be 
opened  to  regular  participation  and 
attendance  by  private  sector  standards  . 
developers  and  organizations  providing 


conformity  assessment  services  to 
facilitate  cooperation  and  confidence 
between  the  government  and  private 
sector  conformity  assessment 
organizations. 

Response:  The  ICSP  has  invited  a 
number  of  standards  developers  and 
conformity  assessment  organizations  to 
present  information  and  viewpoints  on 
topics  of  interest  to  the  ICSP.  However, 
the  ICSP  is  an  interagency  committee. 
Membership  is  restricted  to  the  Federal 
departments  and  agencies  listed  in  its 
charter. 

One  certification  body  commented 
that  the  promotion  of  accreditation  and/ 
or  recognition  organizations  that  have 
not  demonstrated  added  value  to  the 
marketplace  should  be  discouraged. 

Response:  NIST  agrees  with  this 
comment.  Agencies  are  responsible  for 
meeting  programmatic  objectives  in  a 
cost-effective  manner.  However,  it  is  the 
responsibility  of  each  agency  to 
determine  which  approach  best  meets 
its  needs. 

One  certification  body  commented 
that  no  single  mechanism  can  meet  the 
needs  of  all  suppliers  or  acceptance 
authorities  around  the  globe.  New 
mechanisms  that  facilitate  trade, 
provide  regulatory  confidence  and 
protect  public  safety  should  be 
considered  as  they  are  developed  and 
proven  effective  to  meet  the  needs  of 
supplier  and  acceptance  authorities. 

Response:  NIS*!  agrees  with  this 
comment.  However,  it  remains  the 
responsibility  of  each  agency  to 
determine  which  mechanisms  are 
appropriate  for  application  within  its 
programs. 

One  trade  association  commented  that 
the  following  objectives  should  be 
included  in  the  proposed  guidance: 

•  Eliminate  the  cost  to  government  of 
conducting  (developing)  its  own 
conformity  assessment  activities  and 
thereby  decrease  the  cost  of  goods 
procured  and  the  burden  of  complying 
with  agency  regulation; 

•  Provide  incentives  and 
opportunities  (to  whom)  to  establish 
conformity  assessment  programs  that 
serve  national  needs; 

•  Encourage  long  term  growth  of  U.S. 
enterprises  and  promote  efficiency  and 
economic  competition  through 
harmonization  of  conformity  assessment 
activities;  and 

•  Further  the  policy  of  reliance  upon 
the  private  sector  to  supply  the 
government  need  for  goods  and  sravices. 

Response:  While  the  statements  listed 
above  are  a  partial  list  of  potential 
benefits  from  implementation  of  the 
guidance,  th^  objective  of  the  guidance 
was  clearly  and  suc^dnctly  defioad  in 
the  NTAAA — to  eluninate  "unnecessary 


duplication  and  complexity  in  the 
develc^ment  and  promulgation  of 
conformity  assessment  requirements 
and  measures." 

CommeiitB  on  Section  2«7,2 

One  national  standards  coordinating 
and  conformity  assessment 
accreditation  body  commented  that  the 
definition  of  recognition  is  too  narrow 
in  section  287.2  and  is  inconsistent  with 
the  way  it  is  used  in  the  example  in 
section  287.4. 

Response:  While  the  definition  for  the 
term  "recognition"  in  Section  287.2  is 
appropriate;  the  term  has  been  changed 
in  the  example. 

One  national  standards  coordinating 
and  conformity  assessment 
accreditation  body  and  one  trade 
association  commented  that  the 
definitions  in  the  International 
Organization  for  Standardization/ 
International  Electrotechnical 
Commission  (ISO/IEC)  Guide  2  should 
be  dted  without  modiJBcation. 

Response:  The  definitions  in  section 
287.2  were  based  on  ISO/IEC  Guide  2. 
but  the  definitions  have  been  modified 
to  better  address  the  nature  of  Federal 
government  conformity  assessment 
activities.  Definitions  were  considered 
necessary  because  agencies  do  not  use 
consistent  terminology  in  their 
regulatory  and  procurement  conformity 
assessment  programs.  This  inconsistent 
use  of  terminology  could  create 
potential  confusion  for  agencies  reading 
the  guidance.  NIST  decided  to  define 
only  those  terms  which  were  considered 
to  be  necessary  to  understand  the 
guidance. 

One  laboratory  accreditation  body 
commented  that  the  World  Trade 
Organization  (WTO)  Agreement  on 
Technical  Barriers  to  Trade  (TBT) 
definition  of  conformity  assessment 
should  be  referenced  and  "mandatory 
administrative  procedures"  should  not 
be  excluded  from  the  definition. 

Response:  ISO/IEC  Guide  defibutions 
have  been  used  in  accordance  with  the 
NTTAA's  requirements  that  preference 
be  given  to  the  use  of  volimtaiy 
consensus  standards.  There  is  also  no 
evidence  in  the  Act  or  legislative  history 
that  Congress  intended  to  include 
mandatory  administrative  procedures. 
The  Occupational  Safety  and  Health 
Administration  (OSHA)  commented  that 
some  of  the  key  definitions  in  the  notice 
do  not  correctly  depict  the  Occupational 
Safety  and  Health  Administration's 
(OSHA's)  National  Recognized  Testing 
Laboratory  (NRTL)  Program.  OSHA 
recognizes  a  testing/certification  body 


ui^der  the  NRTL  Program,  not  an  .. 
acoreditatibn  body.  In  ad^jon,  *hift 
agency  commented  that^^tA's 
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recognition  does  not  mean  that  an 
organization  is  "competent"  in  testing 
or  in  certification  to  the  extent  that 
"competent"  means  adept,  proficient  ot 
a  similar  term.  To  obtain  recognition,  an 
organization  must  demonstrate  that  it 
meets  the  requirements  in  29  CFR 
1910.7,  but  this  regulation  does  not 
include  requirements  for  proficiency  or 
other  criteria  to  judge  "competence." 

Response:  MIST  agrees  that  agencies 
do  not  use  standardized  terminology  in 
their  conformity  assessment  activities. 
In  defining  key  terms,  NIST  intended  to 
let  the  reader  know  what  is  meant  by 
that  term  within  the  context  of  the 
guidance.  NIST  recognizes  that  the  same 
term  may  be  used  by  different  agencies 
to  mean  very  different  types  of 
activities.  A  footnote  will  be  added  to 
the  definition  for  "accreditation"  to 
accommodate  OSHA's  activities. 

OSHA  also  commented  that  the 
definition  of  conformity  assessment 
describes  requirements  as  being 
applicable  to  "products,  services,  and 
systems,"  but  not  to  "organizations" 
and  requested  that  the  word 
"organizations"  be  added. 

Response:  The  word  "organizations" 
has  been  added. 

OHoB  international  company,  one 
laboratory  accreditation  body,  and  one 
trade  association  commented  that  the 
guidance  should  identify  supplier's 
declaration  as  an  appropriate  option  for 
agencies  to  consider  in  their  conformity 
assessment  policies,  taking  into  account 
the  appropriate  balance  of  risks  and 
benefits  of  first  party  (supplier),  second 
party,  and  third  party  conformity 
assessment  for  specific  products  and 
services.  The  same  trade  association 
recommended  that  NIST  amend  the 
definition  in  the  proposed  Section  287.2 
as.follows:  In  the  definition  of 
conformity  assessment,  add  "Supplies 
declaration  of  conformity"  after 
"inspection"  and  add  a  definition  for 
"supplier's  declaration  of  conformity." 

Response:  The  guidance  now  includes 
reference  to  first,  second  and  third  party 
conformity  assessment  activities  and 
procedures.  The  definition  of 
conformity  assessment  has  been 
amended  to  include  "supplier's 
declaration  of  conformity."  A  definition 
of  "supplier's  declaration  of  - 
conformity"  has  also  been  included. 
However,  the  guidance  does  not  intend 
to  suggest  that  any  one  method  or 
activity  is  prefarable.  It  is  the 
responsibility  of  eabh  agency  to  select 
the  conftnmity  assessment  activities  and 
proceduires,  which  will  best  meet  its 
legislative  mandates  and  prooanunatic 
o^ectives  in  the  most  cost-emctive  and 

nffiriant  ipapn^ 


Cemments  on  Section  287.3 

One  national  standards  coordinating 
and  conformity  assessment 
accreditation  body  commented  that 
NIST  should  be  charged  in  section  287.3 
with  ensuring  that  odier  agencies  are 
aware  of  their  obligation  to  adopt 
policies  needed  to  accomplish  die 
purpose  of  this  guidance. 

Response:  While  NIST  is  charged  with 
coordinating  conformity  assessmoit 
activities,  agencies  remain  responsible 
for  their  own  conformity  assessment 
activities,  including  the  adoption  of  any 
policies  that  agencies  feel  are  needed  to 
operate  in  accordance  with  their 
statutory  mandates.  NIST  is  available 
and  willing  to  assist  agencies  in  carrying 
out  this  responsibility  and  to  provide 
guidance  as  needed. 

One  national  standards  coordinating 
and  conformity  assessment 
accreditation  body  and  one  trade 
association  commented  that  some 
attention  should  be  given  in  section 
287.3  to  NISTs  obligations  beyond  the 
Federal  level,  especially  to  its 
obligations  at  the  state  level. 

Response:  NIST  partially  agrees  with 
this  comment.  The  language  in  the  Act 
is  unclear  as  to  what  Congress  intended 
NIST  to  do  with  regard  to  state 
conformity  assessment  activities. 
However,  in  the  Congressional  House 
Record  of  2/27/96  for  The  National 
Technology  Transfer  and  Advanconent 
Act  (NTTAA),  Representative  Morella 
stated  that  "Section  12  Standards 
Conformity.  Restates  existing  authorities 
for  the  National  Institute  of  Standards 
and  Technology  (NIST)  activities  in 
standards  and  conformity  assessment 
Requires  NIST  to  coordinate  among 
Fedmal  agencies,  survey  existing  state 
and  Federal  practices,  and  report  back 
to  Congress  on  recommendations  for 
improvements  in  these  activities."  NIST 
is  undertaking  studies  of  existing  state 
conformity  assessment  practices,  subject 
to  resource  limitations.  NIST  also  plans 
to  undertake  additional  activities  with 
the  states  as  resources  become  available. 
Any  activities  undertaken  by  NIST  will 
be  conducted  in  a  maimer  that  respects 
state  soveroignty  issues.  NIST  has  added 
the  following  statement  to  the  guidance: 
"To  the  extent  that  resoiuces  are 
availaUe.  NIST  will  develop 
information  on  existing  state  conformity 
assessment  practices;  and.  upon  request 
by  a  state  government  agency.  wiU  wrork 
with  that  agmcy  to  reduce  duplication 
and  oomplexity  in  state  conformity 
assessment  activities." 

One  laboratory  accreditation  hodv 
commented  that  a  new  clause  should  be 
added  to  secticm  287.3  so  diat  NIST 


participation  and  use  of  private  sectOT. 
conformity  assessment  activities  to  the 
maximum  extent  practical." 

Response:  NIST  disagrees.  NIST  is 
obligated  to  assist  other  Federal 
agencies  in  reducing  duplication  and 
complexity  in  their  conformity 
assessment  activities.  The  use  of  private 
sector  conformity  assessment  activities 
is  only  one  of  a  number  of  methods  that 
can  be  used  by  an  agency  to  accomplish 
this  goal.  It  remains  the  responsibility  of 
the  agency  to  determine  which  method 
is  most  appropriate  for  its  specific 
applications. 

Comments  on  Section  287.4 

One  national  standards  coordinating 
and  conformity  assessment 
accreditation  body  commented  that  the 
example  in  section  287.4,  which  uses 
the  term  "recognition,"  does  not 
support  the  use  of  the  qualifim 
"muhial." 

Response:  The  agency  agrees  with  this 
comment.  The  qualifier  "mutual"  has 
been  removed  and  the  term 
"recognition"  has  been  replaced. 

One  national  standards  coordinating 
and  conformity  assessment 
accreditation  body  and  one  laboratory 
accreditation  body  commented  that  a 
list  of  refisrences,  containing  the 
documents  of  the  organizations  cited  in 
section  287.4  should  be  inserted  in  this 
section  or  that  NIST  should  provide  a 
list  of  specific  conformity  assessment 
guides  and  standards,  perhaps  as  a 
separate  dociunent. 

Response:  NIST  believes  that  a  better 
solution  is  to  address  an  agency's  need 
for  a  list  of  applicable  standards  on  a 
case-by-case  basis.  NIST's  National 
Center  for  Standards  and  Certification 
Information  (NCSCI)  assists  agencies  to 
identify  possible  conformity  assessment 
standards/guides,  which  may  be  of  — 
interest  for  a  specific  application.  The 
organizations  listed  in  the  guidance  are 
examples,  and  are  not  intended  to 
represent  a  comprehensive  list  of 
organizations  that  develop  standards 
and  guidance  in  the  conformity 
assessment  area.  A  specific  list  c<  uld 
omit  standards  of  potential  interest  to 
agencies  in  conformity  assessment 
related  areas  or  from  other  organizations 
not  included  as  examples.  In  addition, 
such  a  list  would  rapidly  become 
outdated  as  ISO  guides  and  standards  in 
ihe  conformity  assessment  area  are 
revised,  reissued,  or  removed.  Lastiy, 
standards  that  appear  on  such  a  list 
might  be  presumed  by  some  to  have  a 
"special  blessing"  by  NIST,  which 
could  create  misunderstanding. 
Agencies  can  contact  NCSQ  for  a  list  of 
standards  in  their  area  of  interest 
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One  national  standards  coordinating 
and  conformity  assessment 
accreditation  body  commented  that 
section  287.4  should  be  rewritten  to 
address  the  poUcies  and  procedures  that 
should  be  adopted  by  agencies  through 
the  mechanism  of  the  Interagency 
Committee  on  Standards  Policy  (ICSP). 
The  development  of  a  policy  on 
conformity  assessment  might  be 
stipulated  that  would  address  the  roles 
of  suppUbr's  declaration,  third  parties, 
and  accreditors. 

Response:  As  noted  in  section 
287.3(a).  NIST  will  assist  "the  ICSP  in 
developing  policies  and  guidance  on 
conformity  assessment  issues."  Agency 
Standards  Executives  swving  on  the 
ICSP  are  responsible  for  determining 
which  pohdes  and  procediires  the  ICSP 
should  develop,  which  might  be  useful 
for  consideration  within  their  agencies. 
However,  the  individual  agency  is 
responsible  for  the  final  selection  and 
implementation  of  the  policies  and 
procedures  needed  by  me  agency  to 
implement  the  goals  of  the  NTTAA. 

One  national  standards  coordinating 
and  conformity  assessment 
accreditation  body  commented  that  the 
ICSP  Agency  Standards  Executives' 
suitability  for  serving  as  change  agents 
with  respect  to  the  conformity 
assessment  activities  of  the  Federal 
government  should  be  reconsidered. 

Response:  The  selection  of  the  ICSP 
Agency  Standards  Executives  is  the 
responsibility  of  the  Agency,  as  noted  in 
section  287.4(n).  The  agency  is 
responsible  for  selecting  an  individual 
who  is  capable  of  carrying  out  the 
guidance  in  C^fB  Circular  A-119  as 
well  as  the  guidance  in  this  document. 
If  needed,  the  Agency  is  fitee  to  assign 
additional  personnel  to  assist  the 
Agency  Standards  Executive  in  carrying 
out  these  responsibilities. 

One  international  company 
commented  that  the  examples  listed  in 
section  287.4(g)  are  limited  to  laboratory 
issues  and  organizations  that  are  close 
to  the  Federal  process.  It  would  be 
appropriate  to  list  some  other 
organizations  such  as  &e  American 
National  Standards  Institute  (ANSI)  or 
the  International  Organization  for 
Standardization's  (ISO)  Committee  on 
Conformity  Assessment  (CASCO)  to 
indic^e  the  broader  direction  that  is 
intended. 

Response:  The  examples  cited  have 
been  included  in  the  guidance. 
One  intranational  company 
commented  that  organizations,  such  as 
the  American  National  Standards 
Institute  (ANSI)  or  the  International 
Organization  for  Standardization's  (ISO) 
Committee  on  Conformity  Assessment 
(CASCO)  be  listed  in  section  287.4(j)  to 


indicate  the  broader  direction  that  is 
intended. 

Response:  Secticm  287.4(j)  does  not 
list  examples.  Participation  in  the 
development  of  any  private  sector 
conformity  assessment  standards 
(consistent  with  the  mission  and 
objectives  of  the  agency)  would  be 
included  in  this  section.  ANSI  does  not 
develop  standards,  so  it  would  not  be 
included  in  this  section.  ISO  is  a  private 
sector  organization,  which  develops 
conformity  assessment  standards,  so 
participation  in  ISO  CASCO  is  included 
in  this  section. 

One  laboratory  accreditation  body 
commented  that  in  section  287.4(c). 
agencies  need  to  consider  ways  to  use 
not  only  conformity  assessment  resiilts 
of  others  (both  domestic  and  foreign), 
but  the  conformity  assessment  activities 
themselves  as  a  replacement  for  their 
own  activities. 

Response:  This  comment  addresses 
matters  beyond  the  scope  of  this 
guidance.  Regulatory  and  procurement 
obligations  of  Federal  agencies  have 
been  authorized  by  Congress,  and  such 
activities/systems  cannot  be  replaced  by 
private  sector  activities/systems  without 
congressional  approval  or  legislative 
change. 

One  laboratory  accreditation  body 
commented  that  the  examples  in 
sections  287.4(e)  and  (h)  are  weak  as 
they  only  suggest  an  agency  mi^t 
supplement  (not  replace)  its  own 
activities  with  outside  conformity 
assessment  activities  mainly 
administered  by  other  government 
agencies. 

Response:  In  section  287.4(e),  NIST 
will  include  the  example  of  the  Federal 
Communications  Commission's  FCC 
Telecommunications  Cwtification  Body 
(TCB)  program,  which  allows 
designated  private  entities  to  issue 
telecommunications  equipment 
approvals  for  specified  r^ulatory 
reqviirements  in  essentially  the  same 
maimer  as  the  FCC.  FCC  has  also 
replaced  requirements  for  premarketing 
approval  with  supplier's  declaration  of 
conformity  for  certain  types  of 
equipment. 

One  laboratory  accreditation  body 
commented  that  in  section  287.4(f).  it  is 
not  clear  why  "mutual  recognition"  is 
necessary  or  desirable  between  agencies 
when  one-way  recognition  may  also  be 
appropriate. 

Response:  This  section  has  been 
reworded. 

One  laboratory  accreditation  body 
commented  that  section  287.4(g)  should 
delete  any  reference  to  the  National 
Enviroiunental  Laboratory  Accreditation 
Conference  (NELAC)  because  NELAC 
specifically  prohibits  private  sector 


laboratory  accreditation  bodies  from 
being  part  of  NELAC  by  suggesting  that 
accreditation  is  an  inherent  government 
function.  This  is  contrary  to  the  intent 
of  the  NTTAA  which  encourages  use  of 
private  sector  conformity  assessment 
activities. 

Response:  The  purpose  of  the  NTTAA 
is  to  eliminate  uimecessary  duplication 
aiul  complexity  in  conformity 
assessment  activities.  While  this  can  be 
done  by  rel3dng  on  private  sector 
conformity  assessment  programs  and 
activities,  it  can  also  be  accomplished 
by  relying  on  other  govenunental 
activities,  by  relying  on  a  supplier's 
declaration  of  conformity,  or  by 
encouraging  the  private  sector  to  rely  on 
governmental  activities.  While  agencies 
should  consider  alternative  approaches 
in  their  rulenuddng  and  procurement 
activities,  the  determination  of  which 
approach  best  meets  agency  objectives  is 
the  remonsibility  of  the  agency. 

OoB  laboratory  accreditation  body  and 
one  trade  association  conunented  that 
sections  287.4(i)  should  cite  the  USTR's 
role  in  trade  policy.  The  same  trade 
association  commented  that  sections 
287.4(j)  should  also  dte  the  USTR's 
role. 

Response:  While  NIST  recognizes  the 
important  role  that  the  USTR  has  in 
developing  trade  related  policies,  as 
well  as  the  responsibilities  placed  on 
Federal  agencies  as  a  result  of  trade 
agreements,  such  as  the  WTO 
Agreement,  these  roles  and 
responsibilities  are  defined  in  other 
legislation  and  related  documents.  This 
guidance  addresses  only  mattera 
covered  in  the  NTTAA. 

One  laboratory  accreditation  body 
commented  that  there  is  no  need  for 
separate  government  recognition 
systems  if  equivalent  systems  exist  in 
the  private  sector  that  provide 
equivalent  recognition.  Government 
recognition  systems  would  add  cost 
without  adding  value  and  would  create 
imnecessary  duplication  arid 
complexity,  the  opposite  intent  of  the 
NTTAA. 

Response:  In  trade  agreements,  the 
need  for  government  recognition  of 
conformity  assessment  bodies  is 
detomined  not  only  by  the  U.S. 
Government,  but  also  by  the  other 
countries  signatory  to  such  an 
agreement  Since  some  governments  do 
not  deem  the  use  of  private  sector 
systems  to  be  adequate  proof  of 
competence  in  the  absence  of 
governmental  recognition,  such 
recognition  becomes  a  reqxiirement 
under  the  terms  of  the  specific 
agreement.  For  domestic  r^ulatory  and 
procurement  issues,  it  is  the 
responsibility  of  each  Fedwal  agency  to 
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determine  whether  use  of  a  private 
sector  sjrstem  can  adequately  address  all 
of  its  programmatic  ol^ectives  and  any 
relevant  legislative  mandates  in  a  cost- 
effsctive  manner. 

OoB  trade  association  commented  that 
while  the  retineiice  to  the  National 
Cooperation  fw  Laboratory 
Accreditation  (NACLA)  and  the 
National  Environmmtal  Laboratory 
Accreditation  ConlBrmice  (NELAC)  in 
section  287.4(g)  begins  to  addrms  the 
issue  of  duplication  of  accreditations  for 
testing  programs,  the  proposed  guidance 
should  also  provide  direi^n  related  to 
other  forms  of  confiaimity  assessment, 
sii  :h  as  certification  and  registration. 

Response:  The  organizations  listed  in 
section  287.4(g)  are  intended  to  serve 
only  as  examples  of  activities  in  which 
agencies  should  considn  participation, 
llie  activities  of  ANSI  have  been  added 
to  the  list  of  examples  to  bett»  illustrate 
the  broad  range  of  activities  where 
Federal  participation  is  encouraged. 

One  trade  association  commented  that 
the  wording  in  section  287.4(c)  should 
strongly  encourage  the  use  of  private 
sector  conformity  assessment  programs 
in  lieu  of  the  development  of 
government  programs.  The  same  trade 
association  commented  that  Section 
287.4(e)  include  a  requirement  that 
NIST  provide  a  centralized  coordinating 
function  in  the  determination  of 
acceptable  private  sector  conformity 
assessment  practices.  To  allocate  the 
responsibility  to  each  agency  only 
continues  the  duplication  of 
accreditation  and  approval  processes. 
NIST  should  advocate  the  use  of  private 
sector  accreditation  bodies  that  comply 
with  national  and  intemationaLcriteria 
as  the  tool  to  be  used  for  determination 
of  acceptance.  The  same  trade 
association  also  commented  that  in 
section  287.4(f),  mutual  recognition  of 
private  sector  procedures  should  be 
reconunended  for  all  agencies. 

Response:  The  purpose  of  the  NTTAA 
is  to  eliminate  unnecessary  duplication 
and  complexity  in  conformity 
assessment  activities.  While  this  can  be 
done  by  relying  on  private  sector 
conformity  assessment  programs  and 
activities,  it  can  also  be  accomplished 
by  reljring  on  other  governmental 
activities,  by  reljring  on  a  supplier's 
declaration  of  conformity,  or  by 
encouraging  the  private  sector  to  rely  on 
governmental  activities.  While  agencies 
should  consider  alternative  approaches 
in  their  rulemaking  and  procurement 
activities,  the  determination  of  which 
approach  best  meets  agency  objectives  is 
the  responsibility  of  the  agency. 

One  trade  association  commented  that 
in  section  287.4(j),  agencies  should  be 
encouraged  to  participate  in  the 


development  of  private  sector 
ccmfoimity  assessment  procedures  and 
programs  as  well  as  the  development  of 
standards.  RESPONSE:  NIST  partially 
agrees  with  this  comment  The 
responsibility  fat  participation  in 
conformity  assessment  programs  and 
activities,  as  distinct  firom  standards 
devdopment.  is  covered  in  section 
2S7A{gi.  The  examples  in  tins  section 
will  be  expanded  to  include 
participation  in  ANSFs  conformity      ^ 
assessmmt  related  activities  to  b^er 
illustrate  the  intmtion  of  this  section. 

Gi^O-fiecommendatian:  GAO 
recommended  that  the  guidance  include 
a  section  that  "spedficdly  addresses  the 
transparency  of  agencies'  certificaticm 
decisionmaking."  GAO  recommended 
that  the  guidance  "should  encourage 
agencies  to  publicly  explain  why 
particular  certification  decisions  were 
made  or  how  certification  decisions  in 
the  fiiture  will  be  made." 

Response:  A  new  item  has  been  added 
to  section  287.4  of  the  guidance  to 
address  this  issue. 

Comments  on  Section  287.5 

One  national  standards  coordinating 
and  conformity  assessment 
accreditation  body  conmiented  that 
section  287.5  places  responsibility  for 
both  standards  and  conformity 
assessment  with  one  representative  from 
each  agency  aiui  noted  that  a  significant 
majority  of  persons  with  major 
responsibilities  for  standards  have  no 
responsibility  or  knowledge  of 
confnmity  assessment 

Response:  NIST  partially  disagrees 
with  this  comment  The  CNEfice  of 
Management  and  Budget  (0MB)  A-119 
indicates  that  more  than  one  Standards 
Executive  was  not  contemplated  by 
OMB.  That  is,  the  Circular  speaks  of  "a" 
Standards  Executive  (14(c))  and  "the" 
Standards  Executive  (14(d)),  etc.  NIST 
and  OMB  believe  that  having  only  one 
Standards  Executive  would  facilitate 
better  coordination  and  communication 
for  both  standards  and  their  related 
conformity  assessment  activities. 
However,  both  also  recognize  that 
because  responsibility  for  an  agency's 
conformity  assessment  activities  may 
cut  across  organizational  boundaries,  it 
may  be  necessary  to  assign  additional 
agency  personnel  to  cany  out  these  new 
responsibilities.  The  agency  must 
ensure  that  these  responsibilities  are 
cotndinated  and  should  carefully  define 
each  staff  member's  responsibilities  to 
ensiue  tiiat  the  duties  defined  under 
this  guidance  and  under  OMB  Circular 
A-119  are  effsctively  carried  out 

One  laboratory  accreditation  body 
commented  that  section  287.5  should 
contain  rqxwting  requiionents  for  the 


aimual  agency  reports  to  NIST  and 
OMB,  includ^  whether  each  agency 
gave  consideration  to  the  use  of  relevant 
private  sector,  conformity  assessment 
activities  and  the  reason  for  not  using 
them — similar  to  agencies'  reporting 
under  OMB  Circular  A-119.  NIST  itself 
should  be  required  to  make  similar 
reports  justifying  it  own  conformity 
assessment  activities. 

Response:  Mandatory  agency 
reporting  requirements  regarding 
conformity  assessment  activities  were 
not  specified  in  the  NTTAA.  Conformity 
assessment  reporting  requirements  for 
all  agencies,  including  NIST,  remain 
voluntary. 

One  government  agency  commented 
that  the  guidance  states  that  each  agency 
"should  coordinate  its  *  *  *  activities" 
to  make  "mcne  productive  use  of  *  *  * 
limited  Federal  resources  *  *  *." 
However,  the  "responsibilities"  imder 
the  proposed  Section  2987.5  and  the 
actual  coordination  could  demand 
resources  that  may  more  than  offset  any 
gains  expected  from  the  coordination. 

Response:  The  guidance  does  nc  t 
recommend  that  agencies  undertake 
activities  where  the  costs  involved  are 
likely  to  exceed  the  benefits  realized. 
While  coordination  is  often  beneficial 
and  should  always  be  considered,  the 
agencies  themselves  are  responsible  for 
the  final  decision  as  to  the  appropriate 
level  of  coordination  and  commitment 
of  resources  to  the  agency's  conformity 
assessment  activities. 

One  trade  association  commented  that 
a  new  responsibility  should  be  added  to 
this  section —  "To  use  private  sector 
conformity  assessment  program  results 
in  all  agency  assessment  programs." 

Response:  The  goal  of  tne  guidance, 
which  is  spelled  out  in  the  NTTAA,  can 
be  accomplished  in  a  number  of  ways. 
It  is  the  responsibihty  of  each  agency  to 
determine  which  option  or  set  of 
procedures  is  most  appropriate  for  its 
application. 

Purpose  of  This  Guidance 

This  gmdance  outlines  Federal 
agencies'  responsibility  for  evaluation 
the  efficacy  and  efficiency  of  their 
conformity  assessment  activities.  Each 
agency  is  responsible  for  coordinating 
its  conformity  assessment  activities  with 
those  of  other  appropriate  government 
agencies  and  with  those  of  private  sector 
to  make  more  productive  use  of  the 
increasingly  limited  Federal  resources 
available  for  the  conduct  of  conformity 
assessment  activities  and  to  reduce 
unnecessary  duplication. 

Applicability  of  This  Guidance 

This  guidance  applies  to  all  agencies, 
which  set  policy  for,  manage,  operate,  or 
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use  conformity  assessment  activities 
and  results,  both  domestic  and 
international,  except  for  activities 
carried  out  pursuant  to  treaties. 
"Agency"  means  any  Executive  Branch 
Department,  independent  commission, 
board,  bureau,  office,  agency, 
government-owned  or  controlled 
corporation,  or  other  estabUshment  of 
the  Federal  government,  h  also  includes 
any  regulatory  commission  or  board, 
except  for  independent  regulatory 
commissions  subject  to  separate 
statutory  requirements  regarding  policy 
setting,  management,  operation,  and  use 
of  conformity  assessment  activities.  It 
does  not  include  the  legislative  or 
judicial  branches  of  the  Federal 
government. 

Rulemaking  Requirements 

Under  5  U.S.C.  553(b)(A),  this 
guidance  is  not  subject  to  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act. 
Furthermore,  pursuant  to  5  U.S.C. 
553(d)(2),  this  guidance  is  not  subject  to 
the  delayed  effective  date  requirement 
of  the  Act.  The  Director  has  chosen  to 
publish  this  document  for  comment 
only  to  obtain  input  from  persons  who 
may  be  affected  by  the  guidance. 

PRA  Clearance 

This  policy  statement  does  not 
contain  a  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act 

Executive  Order  12866 

It  has  been  determined  that  this  action 
is  significant  for  piuposes  of  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

This  action  is  exempt  from  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  because 
notice  and  comment  are  not  required  for 
this  action  by  section  553  of  the 
Administrative  Procedwe  Act  or  any 
other  law. 

List  of  Subjects  in  15  CFR  Part  287 

Conformity  assessment.  Procurement. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  4.  2000. 
KaranRBrown, 
Deputy  Director. 

For  the  reasons  set  forth  in  the 
preamble,  Part  287  is  added  to 
subchapter  J  of  chapter  n  in  Title  15  of 
the  Code  of  Federal  Regulations  (CFR)  to 
read  as  follows: 


PART  287— GUIDANCE  ON  FEDERAL 
CONFORMITY  ASSESSMENT 

Sec. 

287.1  Purpose  and  scope  of  this  guidance. 

287.2  Definitions. 

287.3  Responsibilities  of  the  National 
Institute  of  Standards  and  Technology. 

287.4  Responsibilities  of  Federal  agencies. 

287.5  Responsibilities  of  an  Agency 
Standards  Executive. 

Authority:  Sec.  12,  Pub.  L.  104-113, 110 
Stat.  782  (15  U.S.C.  272). 

f  287.1    Purpose  and  scope  of  this 


(a)  This  part  provides  guidance  for 
each  Federal  agency  to  use  in  evaluating 
the  efficacy  and  efficiency  of  its 
conformity  assessment  activities.  Each 
agency  should  coordinate  its  conformity 
assessment  activities  with  those  of  other 
appropriate  government  agencies  and 
with  those  of  the  private  sector  to 
reduce  unnecessary  duplication.  This 
guidance  is  intended  to  help  Federal 
agencies  improve  the  management  and 
coordination  of  their  own  conformity 
assessment  activities  with  respect  to 
other  government  entities  and  the 
private  sector.  This  will  help  ensure 
more  productive  use  of  the  increasingly 
limited  Federal  resources  available  to 
conduct  conformity  assessment 
activities.  This  will  also  support  the  role 
of  the  U.S.  Government  in  pursuing 
intematioDal  trade  and  other  related 
negotiations  and  agreements  with 
foreign  coimtries  and  U.S.  industry  in 
pursuing  agreements  with  foreign 
national  and  international  private  sector 
organizations. 

(b)  This  guidance  applies  to  aU 
agencies,  which  set  policy  for,  manage, 
operate,  or  use  conformity  assessment 
activities  and  results,  both  domestic  and 
international,  accept  for  activities 
carried  out  ptusuant  to  treaties. 

(c)  This  guidance  does  not  preempt 
the  agencies'  authority  and 
responsibility  to  make  regulatory  or 
procurement  decisions  authorized  by 
statute  or  required  to  meet 
programmatic  objectives  and 
requirements.  These  decision-making 
activities  include:  determining  the  level 
of  acceptable  regulatory  or  procurement 
risk;  setting  the  level  of  protection; 
balancing  risk,  cost  and  availability  of 
technology  (where  statutes  permit)  in 
establishing  regulatory  and  procurement 
objectives;  and  determining  or 
implementing  procurement  or 
regidatory  requirements  necessary  to 
meet  programmatic  or  regulatory 
objectives.  Each  agency  retains  broad 
discretion  in  its  selection  and  use  of 
regulatory  and  prociuement  conformity 
assessment  practices  and  may  elect  not 
to  use  or  recognize  alternative 


conformity  assessment  practices  if  the 
agency  deems  them  to  be  inappropriate, 
inadequate,  or  inconsistent  with 
statutory  criteria  or  programmatic 
objectives  and  requirements.  Nothing 
contained  herein  shall  give  any  party 
any  claim  or  cause  of  action  a^inst  the 
Federal  government  or  any  agency 
thereof.  Each  agency  remains 
responsible  for  representation  of  the 
agency's  views  on  conformity 
assessment  in  matters  under  its 
jurisdiction.  Each  agency  also  remains 
the  primary  point  of  contact  for 
information  on  the  agency's  regulatory 
and  procurement  conformity  assessment 
actions. 

f287^    DoflnWons.1 

Accreditation  means  a  procedure  used 
to  provide  formal  notice  that  a  body  or 
person  is  competent  to  carry  out  specific 
tasks.  These  tasks  include:  sampling  and 
testing;  inspection;  certification;  and 
registration.^ 

Agency  means  any  Executive  Branch 
Department,  independent  commission, 
board,  biueau,  office,  agency, 
government-owned  or  controlled 
corporation,  or  other  establishment  of 
the  Federal  government.  It  also  includes 
any  regulatory  commission  or  board, 
except  for  independent  regulatory 
commission  subject  to  separate  statutory 
requirements  regarding  policy  setting, 
management,  operation,  and  use  of 
conformity  assessment  activities.  It  does 
not  include  the  legislative  or  judicial 
branches  of  the  Federal  government. 

Agency  Standards  Executive  means 
an  official  designated  by  an  agency  as  its 
representative  on  the  Interagency 
Committee  for  Standards  Policy  (ICSP) 
and  delegated  the  responsibiUty  for 
agency  implementation  of  OMB  Circular 
A-119  and  the  guidance  in  this  part. 

Certification  means  a  procediue  used 
to  provide  written  assurance  that  a 
product,  process,  swvice,  or  person's 
qualifications  conforms  to  specffied 
requirements. 

Conformity  assessment  means  any 
activity  concerned  with  determining 
directly  or  indirectly  that  requirements 
are  fulfilled.  Requirements  for  products. 


'  Definitions  of  accreditation,  certificatioir, 
conformity  assessment,  insptctioii,  supplier's 
declaration  of  conformity,  registration  and  testing 
are  based  on  the  International  Organization  for 
Standardization  (ISO)/Intenuitional 
Electrotedmical  Commission  (lEC),  Guide  2  (1996). 
In  certain  indtistrial  sectors,  it  is  recognized  that 
organizations  other  than  I^  or  lEC  may  issue 
definitions  relevant  to  conformity  assessment,  such 
as  the  Codex  Alimentarius  Commission  with 
respect  to  the  food  industiy  sector. 

^  For  some  agencies,  accreditation  may  mean  that 
a  body  or  person  meets  requirements  defined  in  a 
specific  saction(s)  of  the  CFR.  The  referenced 
section(s)  may  include  only  limited  requirements 
for  demonstration  of  technical  competency. 
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services,  systems,  and  (ngamzations  are 
those  defined  by  law  or  regulation  or  by 
an  agency  in  a  procurement  action. 
Conformity  assessment  includes: 
sampling  and  testing;  inspection; 
suppliar's  declaration  of  conformity; 
certification;  and  quality  and 
environmental  management  system 
assessment  and  registration.  It  also 
includes  accreditation  and  recognition. 
Conformity  assessment  does  not  include 
mandatory  administrative  procedures 
(such  as  registration  notification)  for 
granting  permission  for  a  good  or 
service  to  be  produced,  marinted,  or 
used  for  a  stated  purpose  or  under 
stated  conditions.  Conformity 
assessment  activities  may  be  conducted 
by  the  supplier  (first  party)  or  by  the 
buyer  (second  party)  either  directly  or 
by  another  party  on  the  supplier's  or 
buyer's  behalf,  or  by  a  body  not  under 
the  control  or  influence  of  either  the 
buyer  or  the  seller  (third  party). 

Inspection  is  defines  ad  the 
evaluation  by  obsravation  and  judgment 
accompanied  as  appropriate  by 
measiuement,  testing  or  gauging  of  the 
confic»mity  of  a  product,  process  or 
service  to  specified  requirements. 

NIST  means  the  National  Institute  of 
Standards  and  Technology,  an  agency 
within  the  United  States  Department  of 
Commerce. 

Recognition  means  a  procedure  used 
to  provide  formal  notice  that  an 
accreditation  body  is  competent  to  carry 
out  specific  tasks.  These  tasks  include: 
the  accreditation  of  testing  laboratories 
and  inspection,  certification,  and 
registration  bodies.  A  govemmoatal 
recognition  system  is  a  set  of  one  or 
more  procedures  used  by  a  Federal 
agency  to  provide  recognition. 

Registration  means  a  procedure  used 
to  give  written  assurance  that  a  system 
conforms  to  specified  requirements. 
Such  systems  include  those  established 
for  the  management  of  product,  process 
or  service  quality  and  environmental 
performance. 

Sampling  means  the  selection  of  one 
or  mcxe  specimens  of  a  product, 
process,  or  service  for  the  purpose  of 
evaluating  the  conformity  of  the 
product,  process  or  swvice  to  specified 
requirements. 

Supplier's  declaration  of  conformity 
means  a  procedure  by  which  a  supplier 
gives  written  assurance  that  a  product, 
process,  service  or  organization 
conforms  to  specified  requirements. 

Testing  means  the  action  of  carrying 
out  one  or  more  technical  operations 
(tests)  that  determine  one  or  more 
characteristics  or  performance  of  a  given 
product,  material,  equipment,  organism, 
person's  qualifications,  physical 
phoiomenon,  process,  or  service 


according  to  a  specified  technical 
procedure  (test  method). 

1217.8    n—pena fcmim  ol  the  Mlloni 
InetWule  of  SiMWierde  end  Technology. 

(a)  Yiatk  with  agencies  through  the 
Interagency  Conunittee  on  Standards 
Policy  (ICSP)  to  coordinate  Federal, 
state  and  lood  conformity  assessment 
activities  with  private  sector  conformity 
assessment  activities.  NIST  chairs  the 
ICSP;  assists  the  ICSP  in  developing  and 
pubUshing  policies  and  guidance  on 
conformity  assessment  related  issues; 
collects  and  disseminates  information 
on  Federal,  state  and  private  sector 
conformity  assessment  activities;  and 
increases  public  awareness  of  the 
importance  of  conformity  assessment 
and  nature  and  extent  of  national  and 
international  conformity  assessmrait 
activities. 

(b)  Encourage  participation  in  the 
ICSP  by  all  amcted  agencies  and  ensure 
that  all  agency  views  on  conformity 
assessment  are  considered. 

(c)  To  the  extent  that  resources  are 
available,  develop  information  on  state 
conformity  assessment  practices;  and, 
upon  request  by  a  state  government 
agency,  work  with  that  state  agency  to 
reduce  duplication  and  complexity  in 
state  conformity  assessment  activities. 

(d)  Review  within  three  years  firom 
August  10. 2000,  the  effectiveness  of  the 
final  guidance  and  recommend 
modifications  to  the  Secretary  as 
needed. 

f  287.4    RoaponsibilWoeorFedenl 


Each  agency  should: 

(a)  Implement  the  policies  contained 
in  the  guidance  in  this  part. 

(b)  novide  a  rationale  for  its  use  of 
specified  conformity  assessment 
procedures  and  processes  in  rulemaking 
and  procurement  actions  to  the  extent 
feasible.  Further,  when  notice  and 
comment  rulemaking  is  otherwise 
required,  each  agency  should  provide 
the  opportunity  for  public  comment  on 
the  rationale  for  the  agency's  conformity 
assessment  decision. 

(c)  Use  the  results  of  other 
governmental  agency  and  private  sector 
organization  conformity  assessment 
activities  to  enhance  the  safety  and 
efficacy  of  proposed  new  conformity 
assessment  requirements  and  measures. 
An  example  of  this  would  be  to  collect 
and  review  information  on  similar 
activities  conducted  by  other  Federal, 
state  and  international  organizations 
and  agencies  and  private  sector 
organizations  to  determine  if  the  results 
of  these  activities  can  be  used  to 
improve  the  effectiveness  of  a  proposed 
Federal  agency  conformity  assessment 
activity. 


(d)  Use  relevant  guides  or  standards 
for  conformity  assessment  practices 
published  by  domestic  and  international 
standardizing  bodies  as  appropriate  in 
meeting  regulatory  and  procurement 
objectives.  Guides  and  standards  for 
sampling,  testing,  inspection, 
certification,  quaUty  and  environmental 
management  systems,  management 
system  registration  and  accreditation  are 
issued  by  organizations  which  include, 
but  are  not  limited  to,  the  American 
National  Standards  Institute,  the 
International  Organization  for 
Standardization  (ISO),  the  International 
Electrotechnical  Commission  (lEC),  the 
International  Telecommunications 
Union  (ITU)  and  the  Organization  for 
Economic  Coopwation  and 
Development  (OECD),  the  World  Health 
Organization  (WHO),  and  the  Codex 
Alimentarius  Commission.  Each  agency 
retains  responsibility  for  determining 
which,  if  any.  of  these  documents  are 
relevant  to  its  needs. 

(e)  Identify  appropriate  private  sector 
conformity  assessment  practices  and 
programs  and  consider  the  results  of 
such  practices  and/or  programs  as 
appropriate  in  existing  regulatory  and 
procurement  actions.  Responsibility  for 
the  determination  of  appropriateness 
rests  with  each  agency.  Ex^ples:  an 
agency  could  use  the  results  of  private 
sector  or  other  governmental  conformity 
assessment  activities  to  schedule 
procurement  type  audits  more 
effectively.  This  could  allow  agencies  to 
reduce  the  number  and  extent  of  audits 
conducted  at  companies  which  are 
performing  in  accordance  with  contract 
specifications  and  which  are  under 
review  by  a  third  party  or  another 
agency  and  to  concentrate  agency  audit 
efforts  on  companies  which  have  shown 
problems  in  conforming  to  contract 
s{>ecifications.  Another  example  is  the 
Federal  Communications  Commission's 
(FCC)  Telecommunication  Certification 
Body  (TCB)  program,  which  allows 
designated  private  entities  to  issue 
telecommunications  equipment 
approvals  for  specified  regulatory 
requirements.  In  addition,  under  Part 
15,  FCC  premarketing  approval 
requirements  for  certain  types  of 
equipment  have  been  replaced  with 
suppliers  declaration  of  conformity  to 
the  regulations,  provided  test  results 
supporting  the  declaration  are  obtained 
from  an  accredited  testing  lab. 

(f)  Consider  using  the  results  of  other 
agencies'  conformity  assessment 
procedures.  Example:  An  agency  could 
use  the  results  of  another  agency's 
inspection/audit  of  a  supplier  to 
eliminate  or  reduce  the  scope  of  its  own 
inspection/audit  of  that  supplier. 
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(g)  Participate  in  efibrts  designed  to 
improve  coordination  amorg 
governmental  and  private  sector 
conformity  assessment  activities.  These 
efforts  include,  but  are  not  limited  to, 
the  National  Cooperation  for  Laboratory 
Accreditation  (NACLA)  organization, 
the  National  Environmental  Laboratory 
Accreditation  (NELAC),  the 
International  Organizations  for 
Standardization's  (ISO)  Committee  on 
Conformity  Assessment  (CASCO), 
conformity  assessment  related  activities 
of  the  American  National  Standards. 
Institute  (ANSI),  and  ICSP  working 
groups  dealing  with  conformity 
assessment  issues. 

(h)  Work  with  other  agencies  to  avoid 
unnecessary  duplication  and 
complexity  in  Federal  conformity 
assessment  activities.  Examples:  An 
agency  can  participate  in  another 
agency's  conformity  assessment 
activities  by  conducting  joint 
procurement  audits/inspections  of 
suppliers  that  sell  to  bodi  agencies.  An 
agency  can  share  conformity  assessment 
information  with  other  agencies.  An 
agency  can  use  conformity  assessment 
information  provided  by  other  agencies 
to  the  extent  appropriate  to  improve  the 
effectiveness  and  efBdency  in  its  own 
conformity  assessment  activities. 
Conformity  assessment  information  may 
include:  Conformity  assessment 
procedures  and  results,  technical  data 
on  the  operation  of  conformity 
assessment  programs,  processing 
methods  and  requirements  for 
applications,  fees,  fiidlity  site  data, 
complaint  review  procedures,  and 
confidoitiality  procedures. 

(i)  Encourage  domestic  and 
international  recognition  of  U.S. 
conformity  assessment  results  by 
supporting  the  work  of  the  U.S. 
Government  in  international  trade  and 
related  negotiations  with  foreign 
countries  and  U.S.  industry  in  pursuing 
agreements  with  foreign  national  and 
international  private  sector 
organizations  and  any  resulting 
activities/requiremoits  resulting  from 
those  n^otiations/agreements. 

(j)  Participate  in  the  developm«it  of 
private  sector  conformity  assessment 
standards  to  ensure  tiiat  Federal 
viewpoints  are  represented. 

(k)  Work  ivith  rater  agencies  to 
harmonize  Federal  requirements  far 
quality  and  environmental  management 
systems  for  use  in  procurement  and 
regulation,  including  provisions  which 
will  allow  the  use  of  one  quality  or 
environmental  management  system  per 
supplier  facility  in  the  Fedwal 
procurement  process  and  the  ohwring 
and  usage  of  audit  results  and  related 
infixmation  as  appropriate. 


(1)  Work  with  other  ICSP  members, 
NIST,  and  the  private  sector  to  develop 
national  infrastructures  for  coordinating 
and  harmonizing  U.S.  conformity 
assessment  needs,  practices  and 
requirements  in  support  of  the  efforts  of 
the  U.S.  Government  and  U.S.  industry 
to  increase  international  maricet  access 
for  U.S.  products. 

(m)  Work  with  other  ICSP  members, 
NIST,  and  the  private  sector  as 
necessary  and  appropriate  to  establish 
criteria  for  the  development  and 
implementation  of  governmental 
recognition  systems  to  meet  government 
recognition  requirements  imposed  by 
other  nations  and  regional  groups  to 
support  the  efforts  of  the  U.S. 
Government  to  facilitate  international 
mari^et  access  for  U.S.  products. 

(n)  Assign  an  Agency  Standard 
Executive  responsibility  for 
coordinating  the  agency-wide 
implementation  of  the  guidance  in  this 
part 

|287i»    RMponsiUmiM  of  an  Agency 
Standanta  Emeutiv*. 

In  addition  to  carrying  out  the  duties 
described  in  OMB  Circular  A-119 
related  to  standards  activities,  an 
Agency  Standards  Executive  should: 

(a)  F^mote  the  following  goals: 

(1)  Effiective  use  of  agency  conformity 
assessment  related  resources  and 
participation  in  conformity  assessment 
related  activities  of  agency  interest. 

(2)  Development  and  dissemination  of 
agency  technical  and  policy  positions. 

(3)  Development  of  agency  positions 
on  conformity  assessment  related  issues 
that  are  in  the  public  intwest 

(b)  Ensure  that  agency  participation  in 
conformity  assessment  related  activities 
is  consistent  with  agency  missions, 
authorities,  priorities,  and  budget. 

(c)  Cooperate  with  NIST  in  carrying 
out  agmcy  responsibilities  under  the 
guidance  in  this  part. 

(d)  Consult  wim  NIST,  as  necessary, 
in  the  development  and  issuance  of 
internal  agency  procedures  and 
guidance  implementing  the  policies  in 
this  part 

(e)  Establish  an  ongoing  process  for 
reviewing  his/her  agency's  existing 
conformity  assessment  activities  and 
idsntiJying  areas  where  efBciencies  can 
be  achieved  through  coordination  with 
other  agency  and  private  sector 
confr»inity  assessment  activities. 

(f)  Work  with  other  parts  of  his/her 
agency  to  develop  and  implement 
improvements  in  agency  coniixmity 
assessment  related  activities. 

(g)  Reprat  to  NIST.  on  a  voluntary 
basis,  on  agmcy  conformity  assessmmt 
activities  for  inclusion  in  the  annual 
report  to  the  OfBce  of  Management  and 


Budget  (OMB)  on  the  agency's 

implementation  of  OMB  Circular  A- 

119. 

(FR  Doc.  00-20262  Filed  8-9-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Paris  201, 310,  and  344 
[Dodnt  Na  77N-334S] 
RiNO01O-AAO1 

Topleai  Ode  Drug  Produds  for  0««r> 
ttw-Counlar  Human  Uaa;  Produds  for 
DiylngWsiar  Clogyad  Eara; 
AfflarKknanl  of  Monograph;  Ufl  of 
Partial  Slay  of  Elfocllvo  Dala 

agency:  Food  and  Drug  Administration. 
HHS. 

ACnoN:  Final  rule:  lift  of  partial  stay  of 
effective  date. 

SUMMARY;  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  amending  the  monograph  for  over- 
the-coimter  (OTC)  topical  otic  drug 
products  (the  regulation  that  establishes 
conditions  vaidet  which  these  drug 
products  are  generaUy  recognized  as 
safe  and  effective  and  not  misbranded). 
The  amendment  adds  conditfons  for 
mari^eting  topical  otic  drug  products  for 
drying  water-clogged  ears  and  includes 
labeling  in  the  new  OTC  drug  format. 
The  agency  is  amending  its  final 
regulations  for  OTC  drug  labeling 
requirements  to  include  the  new 
flammability  warning  for  topical  otic 
drug  products  for  drying  water-clogged 
ears.  The  agency  is  also  lifting  a  partial 
stay  of  the  effisctive  date  of  certain 
provisions  of  the  regulations  for  topical 
otic  drug  products  for  the  drying  of 
water  clogged  ears.  This  final  rule  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES: 

Effective  Date:  This  rule  is  effective 
May  17. 2002.  The  stay  of  §  310.545 
(a)(15Kii)  for  topical  otic  drug  products 
for  the  drying  of  water-clogged  ears  that 
published  at  60  FR  42436  on  August  16. 
1995.  and  effsctive  June  22. 1995.  is 
lifted  effective  September  11. 2000. 

Compliance  Date:  The  compliance 
date  for  products  with  annual  sales  less 
that  $25,000  is  May  17. 2003.  Hie 
compliance  date  for  all  odier  OTC  drug 
products  is  May  17. 2002. 
FOR  RIRTNER  MPomunoN  oontact: 
Gerald  M.  Rachanow.  Center  for  Drug 
Evaluation  and  Research  (HFD-560). 
Food  and  Drug  Administration,  5600 
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Fishers  Lane.  Rockville,  MD  20857, 

301-827-2307. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  Federal  Registn  of  July  9. 1982 
(47  FR  30012),  the  agency  pubUshed  a 
tentative  final  monograph  for  OTC 
topical  otic  drug  products  used  as 
earwax  removal  aids.  Subsequendy,  in 
the  Federal  Register  of  July  30, 1986  (51 
FR  27366).  the  agency  proposed  to 
amend  this  tentative  final  monograph  to 
considOT  ore  topical  otic  drug  products 
for  the  prevention  of  swimmer's  ear  and 
for  the  drying  of  water<dogged  ears.  At 
that  time,  no  topical  otic  drug  products 
for  these  conditions  were  proposed  as 
generally  recognized  as  safe  and 
effective  and  not  mislnanded.  The 
agency,  however,  did  propose  Category 
I  (monograph)  labeling  for  such 
products  in  case  data  were  submitted 
that  residted  in  upgrading  any 
ingredient(s)  to  monograph  statiis  in  a 
final  rule. 

In  the  Federal  Register  of  August  8, 
1986  (51  FR  28656),  the  agency  issued 
a  final  rule  establishing  part  344  (21 
CFR  part  344)  for  topi(^  otic  drug 
products  for  OTC  human  use.  The 
monograph  included  one  active 
ingredient  for  use  as  an  earwax  removal 
aid. 

In  the  Federal  Register  of  November 
7, 1990  (55  FR  46914),  (hereinafter 
referred  to  as  the  1990  final  rule)  the 
agency  published  a  final  rule 
establishing  that  certain  active 
ingredimts  that  had  been  imder 
consideration  in  a  niunber  of  OTC  drug 
rulemaking  proceedings  were  not 
generally  recognized  as  safe  and 
effective.  The  1990  final  rule  was 
effective  on  May  7, 1991,  and  included 
in  §310.545(a)(15)  (21  CFR 
310.545(a)(l5))  the  active  ingredient 
acetic  acid,  which  had  been  under 
consideration  as  part  of  this  rulemaking 
for  OTC  topical  otic  drug  products  for 
the  prevention  of  swimmer's  ear  and  for 
the  drying  of  water-clogged  ears.  After 
the  1990  final  rule  published,  oidy.two 
ingredients  remained  to  be  evaliiated  in 
this  rulemaking:  Isopropyl  alcohol  and 
anhydrous  elycerin. 

In  the  Feonal  Register  of  February 
15, 1995  (60  FR  8916),  the  agency  issued 
a  final  rule  establishing  that  OTC  topical 
otic  drug  products  for  prevention  of 
swimmer's  ear  or  for  drjring  water- 
clogged  ears  were  not  generally 
recognized  as  safe  and  effsctive  for  OTC 
use  and  were  new  drugs  imder  section 
201(p)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
321(p)).  The  agency  listed  the 
ingttidientsQoiuiidflndintheri'..:  i  ;  . 


glycerin,  and  isopropyl  alcohol)  in 
§  310.545(a)(15)(ii),  widi  an  effsctive 
date  of  Aiigust  15, 1995,  after  which 
products  containing  these  ingredients 
for  these  uses  could  no  longer  be 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Acetic  acid,  which  had  been 
listed  solely  in  §  310.545,  was  now 
listed  in  §  310.545(a)(l5)(i),  with  the 
same  effective  date  of  May  7, 1991.  This 
final  rule  did  not  affsct  the  conclusion 
reached  in  the  1990  and  1995  final  rules 
that  acetic  acid  was  not  generally 
recognized  as  safe  and  effective  for  the 
prevention  of  swimmer's  ear  or  for  the 
drjring  of  water-clogged  ears.  The  phrase 
"approved  as  of  May  7, 1991"  in 
§  310.545(a)(15)(i)  indicates  when  this 
conclusion  became  effective  for  acetic 
add. 

Subsequendy,  a  drug  manufecturer 
submitted  new  data  (Ref.  1)  to  support 
the  use  of  a  product  containing  95 
percent  isopropyl  alcohol  in  a  5  percent 
anhydrous  glycerin  base  for  drying 
water-clognd  ears.  The  agency 
determined  tbat  the  data  supported  the 
use  of  this  product  for  dr]ring  water- 
clMged  ears  (Ref.  2).  Accon^ogly,  in  the 
Fednal  RagiilBr  of  August  16. 1995  (60 
FR  42435),  the  agency  issued  a  partial 
stay  of  the  August  15, 1995,  effective 
date  for  $  310.545(a)(15)(ii)  for  products 
containing  95  percent  isopropyl  alcohol 
in  a  5  percent  anhydrous  glycerin  base 
used  for  the  drying  of  water-clogged 
ears.  This  partial  stay  appUed  only  to 
products  with  these  in^«dients  for 
drying  water-clogged  ears.  The  new  data 
and  the  stay  did  not  involve  otber 
ingredients,  such  as  acetic  add,  and  did 
not  pertain  to  the  prevention  of 
swimmer's  ear. 

The  agency  is  lifting  the  partial  stay 
of  the  August  15, 1995,  effective  date  of 
certain  provisions  of  the  regulations  for 
topical  otic  drug  products  for  the  drying 
of  water  dogged  ears.  The  Augxist  15, 
1995,  effective  date  for 
§  310.545(a)(15)(ii)  remains  in  effect  for 
the  listed  ingredients  when  used  in 
topical  otic  drug  products  for  the 
prevention  of  swimmer's  ear. 

In  the  Federal  Register  of  August  17, 
1999  (64  FR  44671),  the  agency 
published  a  proposed  amendment  of  the 
monograph  for  OTC  topical  otic  drug 
products  to  add  conditions  for 
marketing  products  with  isopropyl 
alcohol  and  anhydrous  glycerin  for 
drying  water-clogged  ears.  The  proposal 
contained  labeling  in  the  new  OTC  drug 
format  in  §  201.66  (21  CFR  201.66). 
ConcurrenUy.  the  agency  proposed  to 
remove  the  drying  of  waterlogged  ears 
fioom  one  part  of  §  310.545(a)(15)  by 
revisiogitbeheadiogaof  paragraphs      , 
(a)(15)i-(a)(4d<)(ii^aKl'(a)f!l5)(i»i^  i  iiuq . i 


Interested  persons  were  invited  to 
submit  comments  on  the  proposal  and 
on  the  agency's  economic  impact 
determination  by  Novembm  15, 1999. 
The  ag«icy  did  not  receive  any 
comments  in  response  to  the  proposal. 

n.  The  Agency's  Final  Condusions 

The  agency  concludes  that  a  product . 
consisting  of  isopropyl  alcohol  95 
percent  in  an  anhychous  glycerin  5 
percent  base  is  generally  recognized  as 
safe  and  eSisctive  for  OTC  use  for  the 
drying  of  water-dogged  ears  and  that 
such  a  product  is  not  misbranded  when 
it  contains  the  lsd)eling  in  new  §  344.52 
and  is  consistent  with  §  330.1  (21  CFR 
330.1).  No  other  product  or  ingredient 
has  been  found  to  be  generally 
recognized  as  safe  and  effisctive  for  this 
use. 

Existing  part  344  currenUy  indudes 
only  topiod  otic  drug  products  used  as 
earwax  removal  aids.  The  current 
headings  for  §§  344.10  and  344.50  refer 
to  a  topical  otic  active  ingredient  and 
labeling  of  topical  otic  drug  products, 
respectively.  Accordingly,  §§  344.10  and 
344.50  are  changed  to  "Earwax  removal 
aid  active  ingreduent"  and  "Labeling  of 
earwax  removal  aid  drug  products," 
respectively.  The  agency  is  including 
new  §§  344.12  and  344.52  as  "Ear 
drying  aid  active  ingredient,"  and 
"Labeling  of  ear  dr^ng  aid  drug 
products,"  respectively.  The  agency  is 
deleting  §  344.50(e),  which  refers  to 
substitution  of  the  word  "physidan"  for 
the  word  "doctor,"  because  this  is  now 
included  in  §  330.1(i)(23).  The  agency  is 
listing  the  flammability  warning  in 
§  344.52(c)  in  §  201.66(c)(5)(ii)(C). 

m.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  imder  Executive  Girder  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitie 
D  of  the  Small  Business  Regulatory 
Fairness  Ad  of  1996  (Public  Law  104- 
121)),  and  the  Unfunded  Mandates 
Reform  Ad  of  1995  (PubUc  Law  104-4.). 
Executive  Order  12866  directs  agendes 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  seled 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  pubUc  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  Under 
the  Regulatory  Flexibility  Ad,  if  a  rule 
has  a  significant  economic  impad  on  a 
substantial  niunber  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impad  of  the  rule  on  small  entities. 
TiU»  a  el  tbe  Unfunded  Mandates      . -  •, 
Reform  Ad  require th^tagendoiii:  luit.'. 
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prepare  a  written  statement  and 
economic  analysis  before  proposing  any 
rule  that  may  result  in  an  expenditure 
in  any  one  year  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million 
(adjusted  annually  for  inflation).    ' 

The  agency  concludes  that  this  final 
rule  is  consistent  with  the  principles  set 
out  in  the  Executive  Order  and  in  these 
two  statutes.  The  final  rule  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  imder  the  Executive 
Order.  FDA  has  determined  that  the 
final  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Further,  since 
this  final  rule  makes  no  mandates  on 
government  entities  and  will  result  in 
expenditures  less  than  $100  million  in 
any  one  year,  FDA  need  not  prepare 
additional  analyses  under  the  Unfunded 
Mandates  Reform  Act. 

The  purpose  of  this  fiiud  rule  is  to 
establish  conditions  for  OTC  drug 
products  containing  alcohol  and 
glycerin  used  to  dry  water-clogged  ears. 
This  final  rule  amends  the  final 
monograph  for  OTC  topical  otic  drug 
products  and  will  require  some  product 
relabeling.  The  agency's  Drug  Listing 
System  identifies  only  one 
manufacturer/marketer  of  one 
stockkeeping  imit  (SKU)  (individual 
product,  package,  and  size)  of  OTC 
topical  otic  drug  products  with  these 
ingredients  for  drying  water-clogged 
ears.  There  may  be  oUier  manufactiu^rs/ 
marketers  not  identified  in  sources  FDA 
reviewed,  but  the  agency  believes  there 
are  a  limited  number. 

The  agency  believes  that  relabeling 
costs  of  the  type  required  by  this  final 
rule  generally  average  about  $2,000  to 
$3,000  per  SKU.  Assuming  there  could 
be  as  many  as  five  affected  OTC  SKU's 
in  the  marketplace,  total  one-time  costs 
of  relabeling  would  be  $10,000  to 
$15,000.  The  agency  believes  that  the 
actual  cost  could  be  lower  for  several 
reasons. 

First,  the  labeling  in  the  monograph  is 
in  the  new  OTC  drug  labeling  format 
found  in  §201.66.  Therefore, 
manufacturers  will  not  incur  any 
expenses  determining  how  to  state  the 
.  product's  labeling.  Second, 
manufacturers  will  be  able  to 
incorporate  product  labeling  changes 
required  by  the  final  monograph  and  the 
new  general  OTC  drug  labeling 
requirements  at  one  time.  Thus,  the 
relabeling  costs  resulting  from  two 
difiiBrent  but  related  final  rules  will  be 
individually  reduced  by  implementing 
both  required  changes  at  the  same  time, 
thereby  redu(4i^  the  laheluM  cost  of .'    . 
this  final  rule:  -,  rt 


Third,  the  one  identified    * 
manufacturer/marketer  is  a  small  entity 
using  the  U.S.  Small  Business 
Administration  designations  for  this 
industry  (750  employees).  The  agency 
believes  that  any  other  imidentified 
manufacturer  of  these  products  is 
probably  also  a  small  entity.  Small 
entities  tend  to  use  simpler  and  less 
expensive  labeling.  In  addition,  based 
on  the  limited  niunber  of  SKU's  (usually 
only  one)  each  manufacturer  has  to 
relabel,  the  cost  for  each  manufacturer 
should  be  minimal.  Finally,  the  final 
rule  will  not  require  any  new  reporting 
and  recordkeeping  activities.  Thus,  no 
additional  professional  skills  are 
needed. 

The  agency  rejected  an  exemption  for 
small  entities  because  the  new  labeling 
information  is  also  needed  by 
consumers  who  purchase  products 
marketed  by  those  entities.  However,  a 
longer  effective  date  imtil  May  17,  2003, 
is  being  provided  for  products  with 
aimual  sales  less  than  $25,000. 

For  the  reasons  stated  above  and 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  the  Commissioner 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

IV.  Paperworii  Redaction  Act  of  1995 

FDA  concludes  that  the  labeling 
requirements  in  this  final  rule  are  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  "collection  of 
information"  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Rather,  the  labeling 
requirements  are  a  "public  disclosure  of 
information  originally  supplied  by  the 
Federal  Government  to  the  recipient  for 
the  purpose  of  disclosure  to  the  public" 
(5  CFR  1320.3(c)(2)). 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.31(a)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  efiiect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  References 

The  foUowing  references  are  on 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  and  may  be 
seen  by  interested  persons  between  9 

a.m.  and  4  p.m.,  Monday  through    

Friday.  "     . -<^     . 


1.  Comment  No.  CPl,  Docket  No. 
77N-334S,  Dockets  Management 
Branch. 

2.  Letter  fit)m  W.  E.  Gilbertson,  FDA, 
to  N.  Buc,  Buc  Levitt  &  Beardsley, 
attorneys  for  Del  Pharmaceuticals,  Inc., 
coded  LET13,  Docket  No.  77N-334S, 
Dockets  Management  Branch. 

List  of  Subjects 

21  CFR  Part  201 

Drugs,  Labeling.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  310 

Administrative  practice  and 
procedure,  Ehngs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  344 

Labeling.  Over-the-coimter  drugs. 

Therefore,  imder  sees.  201-907  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs,  the 
partial  stay  for  §  310.545(a)(15)(ii)  for 
topical  otic  drug  products  for  die  drying 
of  water-clogged  ears  that  published  in 
the  Federal  Register  of  August  16, 1995 
(60  FR  42436),  is  lifted  effective 
September  11,  2000,  and  21  CFR  parts 
201,  310,  and  344  are  amended  as 
follows: 

PART  201— LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  read  as  follows: 

Audiority:  21  U.S.C.  321.  331.  351.  352. 
353,  355,  358,  360.  360b.  360gg-360ss.  371. 
374.  379e;  42  U.S.C.  216,  241,  262.  264. 

2.  Section  201.66  is  amended  by 
revising  paragraph  (c)(S)(ii)(C)  to  read  as 
follows: 

f201M   Fonnatandcofilwilrsquliaments 
for  oveHha-countar  (OTC)  drug  product 


(c)*  *  * 

(5)*  •  • 

(ii)*  •  * 

(C)  Flammability  warning,  with 
appropriate  flammability  signal  word(8) 
(e.g..  §§341.74(c)(5)(iii).  344.52(c), 
358.150(c),  and  358.550(c)  of  this 
chapter).  This  warning  shall  follow  a 
subheading  containing  the  appropriate 
flammability  signal  word(s)  described  in 
an  applicable  OTC  drug  monograph  or 
approved  drug  appUcation. 


PART  310-NEW  DRUGS 

3.  The  authority  citation  for  21  (CJR 
part  310  continues  to  read  as  follows: 
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Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  355,  360b-360f,  360),  361(a),  371.  374, 
375,  379e;  42  U.S.C.  216.  241,  242(a),  262. 
263b-263n. 

4.  Section  310.545  is  amended  by 
revising  the  headings  of  paragraphs 
(a)(15)  and  (a)(15)(i),  and  by  revising 
paragraph  (a)(15)(ii)  to  read  as  follows: 

i  31 0.545    Drug  product!  containing 
certain  activa  ingradlanta  offaiad  ovar-tha- 
countar  (OTC)  for  cartain  uaaa. 

(a)*  *  * 

(15)  Topical  otic  drug  products — (i) 
For  the  prevention  of  swimmer's  ear  and 
for  the  drying  of  water-clogged  ears, 
approved  as  of  May  7, 1991. 
*        •        •        •        • 

(ii)  For  the  prevention  of  swimmer's 
ear,  approved  as  of  August  15. 1995. 
Glycerin  and  anhydrous  glycerin 
Isopropyl  alcohol 


PART  344— TOPICAL  OTIC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

5.  The  authority  citation  for  21  CFR 
part  344  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  351, 352, 353, 
355,360,371. 

6.  Section  344.3  is  amended  by 
adding  paragraphs  (c)  and  (d)  to  read  as 
follows: 

f344J    DanniUona. 

***** 

(c)  Water-clogged  ears.  The  retention 
of  water  in  the  external  ear  canal, 
thereby  causing  discomfort  and  a 
sensation  of  fullness  or  hearing 
impairment. 

(d)  Ear  drying  aid.  A  drug  used  in  the 
external  ear  canal  to  help  dry  water- 
clogged  ears. 

7.  Section  344.10  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

1344.10    Eanmn  ramoval  aid  aedwa 


8.  Section  344.12  is  added  to  subpart 
B  to  read  as  follows: 

f344w12    Ear  drying  aid  aetlvaingradiant 
The  active  ingredient  of  the  product 
consists  of  isopropyl  alcohol  95  percent 
in  an  anhydrous  glycerin  5  percent  base. 

9.  Section  344.50  is  amended  by 
revising  the  section  heading  and  by 
removing  paragraph  (e)  to  read  as 
follows: 

f944J0 
drug  produda. 


10.  Section  344.52  is  added  to  subpart 
C  to  read  as  follows: 

{344.52    i-aiMling  of  ear  drying  aid  drug 
producta. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "ear  drjring  aid." 

(b)  Indications.  The  labeling  of  the 
product  states,  imder  the  heading 
"Use,"  the  following:  "dries  water  in  the 
ears"  (optional,  which  may  be  followed 
by:  "and  relieves  water-clogged  ears") 
(which  may  be  followed  by  any  or  all  of 
the  foUowing:  "after:  [bullet]  ^ 
swimming  [bullet]  showering  [bullet] 
bathing  [bullet]  washing  the  hair"). 
Other  truthful  and  nonmisleading 
statements,  describing  only  the 
indications  for  use  that  have  been 
established  and  listed  in  paragraph  (b) 
of  this  section,  may  also  be  used,  as 
provided  in  §  330.1(c)(2)  of  this  chapter, 
subject  to  the  provisions  of  section  502 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  relating  to  misbranding  and 
the  prohibition  in  section  301(d)  of  the 
act  against  the  introduction  or  delivery 
for  introduction  into  interstate 
commerce  of  unapproved  new  drugs  in 
violation  of  section  505(a)  of  the  act. 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "Flammable  [in  bold  type]:  Keep 
away  firom  fire  or  flame." 

(2)  "Do  not  use  [in  bold  type]  in  the 
eyes." 

(3)  "Ask  a  doctor  before  use  if  you 
have  [in  bold  type]  [bullet]  ear  drainage 
or  discharge  [bullet]  pain,  irritation,  or 
rash  in  the  ear  [bullet]  had  ear  surgery 
[bullet]  dizziness." 

(4)  "Stop  use  and  ask  a  doctor  if  [in 
bold  type]  irritation  (too  much  bivning) 
or  pain  occurs." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statement  under  the  heading 
"Directions":  [optional,  Inillet]  "q>ply  4 
to  5  drops  in  each  affscted  ear." 

Dated:  July  31. 2000. ' 
MaigaralM.  Dotal, 
Asaodate  Conunissioner  for  Policy. 
[FR  Doc.  00-19992  PUed  8-9-00;  8:45  am] 
oooa4n»-«i-F 


>  See  S  201.86(bX4)  of  this  cfaapte. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Adinlnistratloi) 

23CFRPart1335 

[Dodiat  No.  NHTSA^9e-45321 

RM  2127-AH43 

Stata  Highway  Sataty  Data  and  Traffic 
Racofdi  knprovanMnta 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  TransportatioiL 
ACTION:  Final  rule. 

SUMMARY:  This  docimient  adopts  as  a 
final  rule  the  regulations  that  were 
published  in  an  interim  final  rule  to 
implement  a  new  program  established 
by  the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21).  with 
modifications  to  clarify  the  program's 
maintenance  of  effort  requirement. 
Under  the  final  rule.  States  can  qualify 
for  incentive  grant  funds  for  improved 
highway  safety  data  and  traffic  records 
systems  if  they  meet  the  eligibility 
requirements. 

DATES:  This  final  rule  becomes  effective 
on  September  11,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wendi  Wilson- John,  Office  of  State  and 
Community  Services,  NSC-01,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  telephone  (202)  366-2121;  or 
Ms.  Heidi  L.  Coleman,  NCC-30. 
NHTSA,  400  Seventh  Street.  SW.. 
Washington.  DC  20590;  telephone  (202) 
366-1834. 

SUPPLEMENTARY  INFORMATION:  The 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  was  signed  into  law 
on  June  9. 1998,  as  Public  Law  105-178. 
Section  2005  of  TEA-21  established  a 
new  Section  411,  entitled  State  Highway 
Safety  Data  hnprovements.  in  Title  23, 
United  States  Code  (Section  411).  Under 
this  new  program.  States  may  qualify  for 
incentive  grant  funds  by  adopting  and 
implementing  effective  highway 'safety 
data  and  traffic  records  improvement 
programs  that  meet  specified  statutory 
criteria. 

ConqKinenhi  Rnquitad  by  Sectioo  411 

Section  411  provides  that  a  State's 
highway  safety  data  and  traffic  records 
system  should  have  three  basic 
components,  all  of  which  must  be 
present  if  the  State  is  to  receive 
multiple-year  grants:  a  committee  to 
coordinate  the  development  and  use  of 
highway  safety  data  and  traffic  records; 
a  sjrstematic  assessment  of  the  State's 
hi^way  safety  date  and  traffic  records; 
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and  a  strategic  plan  for  the  continued 
improvement  of  highway  safety  data 
and  traffic  records. 

Types  of  Grant 

Section  411  anticipated  that  some 
States  may  not  be  able  to  meet  all  three 
prerequisites  in  the  first  or  even  the 
second  year  of  the  Section  411  program. 
The  statute  further  anticipated  that  the 
strategic  plan  would  be  the  most 
complex,  and  the  most  time-consuming, 
prerequisite  to  meet. 

Accordingly,  the  section  provided  for 
three  types  of  grants:  a  "start-up"  grant, 
in  the  amount  of  $25,000,  to  each  State 
that  is  not  eligible  for  the  other  grants, 
provided  that  the  State  certifies  that  it 
will  use  the  grant  to  meet  the  requisite 
components  in  the  following  year;  an 
"initiation"  grant,  in  the  amoimt  of 
$125,000,  to  each  State  that  has 
established  a  coordinating  committee, 
has  performed  or  updated  an  assessment 
within  the  last  five  years,  and  has 
initiated  the  development  of  a  strategic 
plan;  and  an  "implementation"  grant,  in 
the  amount  described  below,  to  each 
State  that  has  established  a  coordinating 
committee,  has  performed  or  updated  an 
assessment  within  the  last  five  years, 
and  has  developed  a  strategic  plan. 

Section  411  provided  that  the  first 
two  types  of  grants  would  be  available 
for  one  year  mily,  and  that  the  third 
grant  would  be  available  for  multiple 
years.  In  accordance  with  the  statute,  a 
State  that  initially  qualifies  for  a  start- 
up grant  may  qualify  for  an  initiation  or 
an  implementation  grant  in  a 
subsequent  fiscal  year,  if  the  State  meets 
the  criteria  for  these  types  of  grants.  A 
State  that  qualifies  for  an  initiation  or  an 
implementation  grant  in  any  fiscal  year 
may  receive  only  implementation  grants 
in  subsequent  fiscal  years. 

Section  411  provides  that  the  amoimt 
of  funds  a  State  receives  for  an 
implementation  grant  is  determined  by 
a  formula.  The  amoimt  is  determined  by 
multiplying  the  amount  appropriated  to 
carry  out  23  U.S.C.  411  by  the  ratio  that 
the  funds  apportioned  to  the  State  under 
23  U.S.C.  402  for  fiscal  year  1997  bears 
to  the  funds  apportioned  to  all  States 
under  23  U.S.C.  402  for  fiscal  year  1997, 
with  the  following  exceptions.  If  the 
State  has  not  received  an  initiation  or  an 
implementation  grant  under  the  Section 
411  program  in  a  previous  fiscal  year, 
the  State  shall  receive  no  less  than 
$250,000.  If  the  State  has  received  either 
of  these  two  grants  under  the  Section 
411  program  in  a  previous  fiscal  year, 
the  State  shall  receive  no  less  than 
$225,000. 

All  grant  amounts  are  subject  to  the 
availability  of  funds. 


Limitations  on  Grant  Amounts 

Section  411  provided  that  no  State 
may  receive  a  grant  in  more  than  six  - 
fiscal  years,  and  a  total  of  $32  million 
was  authorized  for  the  Section  411 
program  over  a  period  of  four  years. 
Specifically,  TEA-21  authorized  $5 
million  for  fiscal  year  1999,  $8  million 
for  fiscal  year  2000,  $9  million  for  fiscal 
year  2001,  and  $10  million  for  fiscal 
year  2002.  Funds  may  be  used  by  States 
only  to  adopt  and  implement 
improvements  to  their  highway  safety 
data  and  traffic  records  programs. 

Under  Section  411,  States  are  required 
to  match  the  grant  funds  they  receive  as 
follows:  the  Federal  share  cannot  exceed 
75  percent  of  the  cost  of  implementing 
the  highway  safety  data  and  traffic 
records  programs  adopted  to  qualify  for 
these  funds  in  the  first  and  second  fiscal 
years  the  State  receives  funds;  50 
percent  in  the  third  and  fourth  fiscal 
years  it  receives  fimds;  and  25  percent 
in  the  fifth  and  sixth  fiscal  years. 

Interim  Final  Rule 

On  October  8, 1998,  NHTSA 
published  an  interim  final  rule  in  the 
Federal  Register  to  implement  the 
Section  411  program.  63  FR  54044.  The 
interim  final  rule  described  the  criteria 
States  must  meet  and  the  procedures 
States  must  follow  to  qualify  for  funding 
under  the  Section  411  program. 

Elig^hility  Criteria 

Hie  interim  final  rule  provided  that, 
to  qualify  for  an  implementation  grant, 
a  State  must  demonstrate  that  it  has 
established  a  coordinating  committee, 
completed  or  updated  an  assessment 
within  the  five  years  preceding  the  date 
of  its  application,  and  developed  a 
strategic  plan. 

To  qualify  for  an  initiation  grant,  a 
State  need  not  demonstrate  that  it  has 
developed  a  strategic  plan,  but  must 
demonstrate  that  it  has  established  a 
coordinating  committee,  completed  or 
updated  an  assessment  within  the  five 
years  preceding  the  date  of  its 
application,  and  initiated  the 
dievelopment  of  a  strategic  plan.  In 
addition,  a  State  may  qualify  for  an 
initiation  grant  only  if  it  has  not 
received  an  initiation  or  an 
implementation  grant  under  this  part  in 
a  previous  fiscal  year. 

Any  State  that  is  not  eligible  for  an 
initiation  or  an  implementation  grant, 
and  has  not  received  any  grant  under 
the  Section  411  program  in  a  previous 
fiscal  year  can  qual^  for  a  start-up 
grant,  in  accordance  with  the  interim 
final  rule. 

A  more  detailed  discussion  of  these 
criteria  is  coutained  in  the  interim  final 
rule. 


Application  Procednres 

The  interim  final  rule  stated  that,  to 
receive  a  grant  in  any  fiscal  year,  the 
State  must  submit  an  application  to 
NHTSA,  through  the  appropriate 
NHTSA  Regional  Administrator,  which 
demonstrates  that  the  State  meets  the 
requirements  of  the  grant  being 
requested.  The  State  also  must  submit 
the  documentation  listed  in  the 
regulation,  including  such  items  as  a 
certification  that  the  State  will  use  the 
funds  awarded  only  for  the 
improvement  of  highway  safety  data 
and  traffic  records  programs  and  a 
certification  that  tlw  State  will 
administer  the  funds  in  accordance  with 
relevant  reeuktions  and  OMB  Circulars. 

Further  details  regarding  these 
procedures  were  described  in  the 
interim  final  rule. 

Request  for  Comments 

NHTSA  requested  commonts  fiom 
interested  persons  regarding  the  interim 
final  rule.  Comments  were  due  by 
December  7, 1998.  llie  agency  stated  in 
the  interim  final  rule  that  all  comments 
submitted  to  the  dodcet  would  be 
considered  and  that,  follovring  the  close 
of  the  comment  period.  NHTSA  would 
publish  a  document  in  the  Federal 
Register  responding  to  the  comments 
and,  if  appropriate,  would  make 
revisions  to  the  provisions  of  Part  1335. 

Camments  Received 

The  agency  received  five  comments  in 
response  to  die  interim  final  rule. 
Comments  woe  received  from:  K.  Craig 
Allred,  Director  of  the  Utah  Highway 
Safiety  Office  and  Cludr  of  the  National 
Association  of  Governors'  Highway 
Safety  Representatives  (NAGHSR);  Jo 
Ann  Moore,  Manager  of  the  Idaho  Office 
of  Highway  Safety  for  the  State  of  Idaho 
Tran^xntation  Departmoit  (Idaho); 
Betty  J.  MBtcet,  Division  Director  of  the 
Office  of  Highway  Safety  Planning  for 
Michigan's  Department  of  State  Police 
(Michigan);  Charles  W.  Heald,  P.E., 
Executive  Director  of  the  Texas 
Department  of  Transp(»tation  (Texas); 
and  Richard  L.  Hanneiman,  President  of 
the  Salt  Institute  (Salt  Institute). 

General  Comoients 

In  general,  the  comments  received  in 
response  to  the  interim  final  rule  were 
positive.  Some  of  the  commenters 
indicated  that  they  believe  it  is 
important  for  States  to  have  accurate 
and  complete  highway  safisty  data  and 
traffic  records,  and  they  expressed  their 
appreciation  that  Congress  has 
established  this  incentive  grant 
program. 

Ine  State  of  Michigan,  for  example, 
stated,  "Traffic  records  data  is  the 
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backbone  of  an  effective  and  efficient 
state  highway  safety  {nogram.  Timely 
and  accurate  data  is  essential  Sat  both 
problem  identification  and  program 
evaluation.  Michigan  appreciates  the 
recognition  that  Congress  has  givm  to 
this  critical  highwray  safety  component 
by  making  funding  available  to 
implement  essential  improvements  to 
the  state  highway  safety  data  and  traffic 
records  program."  NAGHSR  stated, 
"The  grant  program  will  provide  a  smaU 
but  significant  incentive  to  states  to 
improve  their  state  data  systems  through 
a  comprehensive,  planned  ^proach." 

Other  commenters  provided  gen«al 
support  for  the  contents' of  the  interim 
final  nile.  The  Salt  Institute,  for 
example,  "wholeheartedly  endorse[d] 
the  NHTSA  conclusion  that  an  effective 
highway  safsty  program  "must  include 
a  process  that  identffies  highway  safety 
programs,  develops  measures  to  addrras 
the  problems,  implements  the  measures, 
and  evaluates  the  results'  and  that  this 
demands  and  'depends  on  the 
availability  of  hi^way  safiaty  data  and 
traffic  records.' "  In  addition,  the  Salt 
Institute  stated  that  it  "is  pleased  to 
endorse  the  data  elements  included  in 
the  interim  final  rule  specifying  the 
reqiurements  on  states  to  receive 
hi^way  safety  incentive  grants  for  their 
safety  data  and  traffic  records."  , 

NAGHSR  stated  that,  "In  general, 
NAGHSR  supports  the  proposed  interim 
regulations  and  believes  that  they  are 
reasonable." 

Some  of  the  commenters  suggested 
that  certain  limited  modifications 
should  be  made  to  the  interim  final  rule, 
and  Michigan  stated,  "it  is  our  hope  that 
the  implementing  regulations  will  be 
modified  so  that  they  do  not  deter  the 
states  from  being  able  to  take  full 
advantage  of  this  very  needed  funding 
source." 

The  specific  modifications  that  these 
commenters  proposed  and  the  agency's 
response  to  those  comments  are 
discussed  in  detail  below.  The  agency 
notes,  hpwevOT,  that  the  interim 
regulations  did  not  deter  the  States  from 
taking  advantage  of  the  Section  411 
program.  A  tottd  of  $4,806,000  in  grants 
were  distributed  to  54  jurisdictions  (47 
States,  the  District  of  Coliunbia,  Puerto 
Rico,  4  U.S.  Toritories  and  the^  Bureau 
of  Indian  Affairs)  under  this  program  in 
FY  1999,  and  a  total  of  $7,600,000  in 
grants  were  distributed  to  46 
jurisdictions  (42  States,  Puerto  Rico  and 
3  U.S.  Territories)  under  Section  411  in 
FY  2000. 


^Mdfic  CoBimenlB 

1.  Establish  a  Coordinating  Committee 

In  Section  411,  Congress  outlined  the 
criteria  that  States  must  meet  to  qualify 
for  incentive  grants  imder  this  program. 
Under  one  of  these  criteria.  States  must 
have  "established  a  highway  safety  data 
and  traffic  records  coordinating 
committee  with  a  multi-disciplinary 
membership,  including  the 
administrators,  collectors,  and  users  of 
such  data  (including  the  public  health, 
injury  control,  and  motor  carrier 
commimities)."  Section  411  provides 
also  that  States  must  submit  their 
highwray  safety  data  and  traffic  records 
strategic  plans  to  the  coordinating 
committee  for  approval. 

The  interim  final  rule  provided  that, 
to  qualify  for  either  an  initiation  or  an 
implementation  grant.  States  must  have 
established  a  coordinating  conunittee 
that  meets  certain  requirements. 
Specifically,  the  committee  must  be 
made  up  of  members  drawn  from  the 
agencies  and  organizations  throughout 
the  State  that  administer,  collect  and 
use  highway  safety  data  and  traffic 
records  and  have  certain  enumerated 
powers,  including  the  authority  to 
review  any  of  the  State's  highway  safety 
data  and  traffic  records  systems  and  to 
review  changes  to  those  systems  before 
the  changes  are  implemented. 

The  agency  received  comments  from 
NAGHSR.  Michigan  and  Texas, 
objecting  to  these  requirements. 
Michigan's  comments  on  this  subject  are 
both  comprdiensive  and  representative 
of  the  others  received. 

Michigan  stated,  "The  Committee  is  a 
vray  diverse  group,  the  actual  authority 
to  operate  the  system  most  likely  lies 
with  one  of  the  key  agencies  on  the 
Committee.  The  law  requires  only  that 
the  Committee  'continue  to  operate  and 
support  the  multi-year  plan.'  It  is  more 
appropriate  and  realistic  to  require  that 
the  Coordinating  Committee  review  and 
makes  recommendations  on  the  strategic 
plan  but  not  necessarily  have  direct 
authority  to  approve  it." 

Michigan  continues,  "To  require  the 
Committee  to  have  the  authority  to 
review  the  state  highway  safety  data  and 
traffic  records  system  and  changes  to  the 
system  prior  to  implementation  is 
impractical  and  unnecessary.  Michigan 
has  had  a  traffic  records  coordinating 
committee  for  many  years.  The  state 
long  recognized  that  to  have  an  effective 
program  the  key  agencies  with  an 
interest  in  the  data  must  work 
coHaboratively.  *  *  *  Authority  for 
any  specific  segment  of  the  traffic 
records  system,  however,  rests  with  the 
state  agency  responsible  for  that 
particudar  segment"  [Emphasis  in  text] 


Similarly,  NAGHSR  opposed  the 
"expanded  role"  that  the  interim 
regulation  seems  to  envision  for  the 
coordinating  committee,  and  Texas 
expressed  its  belief  that  "such  a  formal 
committee  *  *  *  with  such  broad 
control  over  state  agency  operations" 
should  not  be  required. 

As  stated  previously,  the  statutory 
language  in  Section  411  requires  that 
States  must  submit  their  highway  safety 
data  and  traffic  records  strategic  plans  to 
the  coordinating  committee  for 
approval.  The  agency  believes  that  the 
portion  of  the  interim  final  rule  which 
provides  that  the  coordinating 
committee  must  have  the  authority  to 
review  the  State's  highway  safety  data 
and  traffic  records  systems  and  to 
review  changes  to  those  systems  before 
the  changes  are  implemented  is 
necessary  to  implement  this  statutory 
requirement  property. 

u  a  coordinating  committee  did  not 
have  this  authority,  the  agency  believes 
there  would  be  no  assurance  that  the 
improvements  identified  in  the  plan 
that  need  to  be  made  will  in  fact  be 
carried  out  In  addition,  NHTSA  expects 
that  these  strategic  plans  will  be  "living 
documents,"  which  may  need  to  be 
altered  on  a  continuous  basis  to  take 
into  account  the  amoimt  of  progress  that 
has  (or  has  not)  been  made  and  any 
other  changes  in  circumstances.  The 
agency  believes  that,  by  including  the 
coordinating  committee  in  the  review 
process  in  this  way,  the  committee  will 
remain  more  fidly  informed  about  the 
State's  progress  in  implementing  the 
strategic  plan  and  about  other 
circumstances  as  they  unfold,  which 
will  enable  the  committee  to  make 
adjustments  to  the  plan,  if  they  are 
needed.  Accordii^y,  this  portion  of  the 
final  rule  has  been  adopted  without 
change. 

NAGHSR  also  asserted  in  its 
comments  that,  income  regions,  "states 
are  being  actively  encouraged  to  require 
state  agency  members  of  the 
coordinating  committee  to  sign  a  joint 
Memorandum  of  Understanding  ^OU) 
*  *  *  [which]  would  give  formal 
approval  authority  to  the  coordinating 
committee  over  the  state  data  plan." 
NAOiSR  states  that  this  suggestion 
would  be  problematic  for  some  State 
agencies,  and  suggests  that  it  shoidd  be 
discontinued. 

The  agency  acknowledges  that,  when 
some  States  inquired  about  the  manner 
in  which  a  State  could  document  that 
they  had  the  authority  mentioned  above, 
some  of  the  agency's  regional  staff 
suggested  to  these  States  that  they  could 
document  the  authority  in  a 
Memorandum  of  Understanding  (MOU). 
The  agency  Uid  not  mean  to  suggest. 
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however,  that  this  was  a  necessary 
requirement.  As  provided  in  the  interim 
final  rule,  to  demonstrate  compUance 
with  the  Section  411  criterion  that 
States  must  establish  a  coordinating 
committee.  States  need  only  certify  that 
the  State  "has  established  a 
coordinating  committee,  and  include 
the  name,  title  and  organizational 
affiliation  of  each  member  of  that 
committee.  State  coordinating 
committees  may  enter  into  MOU's  if 
they  wish,  but  this  is  not  a  prerequisite 
to  Section  411  compliance. 

2.  Complete  or  Update  an  Assessment 

One  of  the  other  criteria  established 
by  Congress  in  Section  411  is  the 
requirement  that  States  must  have 
"completed,  within  the  preceding  5 
years,  a  highway  safety  data  and  traffic 
records  assessment  or  an  audit  of  the 
highway  safety  data  and  traffic  records 
system  of  the  State." 

The  interim  final  rule  provided  that, 
to  qualify  for  either  an  initiation  or  an 
implementation  grant.  States  must  have 
completed  or  updated  an  assessment 
within  the  five  years  preceding  the  date 
of  the  State's  application  and,  further,  it 
provided  that  the  assessment  must  meet 
certain  requirements. 

Specifically,  the  interim  regulations 
reqiured  that  the  assessment  must  be  an 
in-depth,  formal  review  of  the  State's 
highway  safety  data  and  traffic  records 
system;  that  it  generate  an  impartial 
report  of  the  status  of  the  system  in  the 
State;  and  that  it  be  conducted  by  an 
organization  or  group  that  is 
knowledgeable  about  highway  safety 
data  and  traffic  records  systems,  but 
independent  from  the  organizations 
involved  in  the  administration, 
collection  and  use  of  these  State 
systems. 

In  its  comments,  Texas  objected  to  the 
requirement  that  the  assessment  must  be 
conducted  by  an  "organization  or  group 
that  is  knowledgeable  about  highway 
safety  data  and  traffic  records  systems." 
Texas  expressed  its  belief  that  States 
"should  be  given  more  latitude  to  select 
a  consultant  experienced  in  a  wide 
range  of  disciplines  such  as  business 
process  re-engineering  or  information 
systems."  According  to  Texas,  "Limiting 
these  efforts  to  consultants  and 
organizations  experienced  in  crash 
records  will  adversely  limit  the  type  and 
number  of  firms  that  will  be  able  to 
compete  for  these  assessments." 

The  agency  would  not  object  to  any 
State's  decision  to  involve  in  its 
assessment  a  consultant  or  group  with 
experience  in  a  wide  range  of 
disciplines,  such  as  business  process  re- 
engineering  or  information  systems. 
However,  to  qualify  under  the  Section 


411  criterion  that  States  must  complete 
or  update  an  assessment,  the 
organization  or  group  conducting  the 
assessment  must  also  be  knowledgeable 
about  highway  safety  data  and  traffic 
records  systems. 

This  portion  of  the  final  rule  has  also 
been  adopted  without  change. 

3.  Initiate  or  Develop  a  Strategic  Plan 

Congress  also  provided,  in  Section 
411,  that  States  either  must  have 
"initiated  the  development  of  a  multi- 
year  highway  safety  data  and  traffic 
records  strategic  plan"  that  meets 
certain  requirements  or  that  they  certify 
"that  the  highway  safety  data  and  traffic 
records  coordinating  committee  of  the 
State  continues  to  operate  and  supports 
the  multi-year  plan." 

The  interim  final  rule  provided  that 
States  must  have  initiated  the 
development  of  a  strategic  plan  to 
qualify  for  an  initiation  grant,  and  that 
States  must  have  developed  a  strategic 
plan  to  qualify  for  an  implementation 
grant.  The  interim  regulation  further 
provided  that  the  strategic  plan  must  be 
a  multi-year  plan  that  identifies  and 
prioritizes  the  highway  safety  data  and 
traffic  records  needs  and  goals  based  on 
the  State's  assessment,  identifies 
performance-based  measures  by  which 
progress  toward  those  goals  will  be 
determined,  and  be  submitted  to  the 
coordinating  committee  for  approval. 

Michigan  stated,  in  its  comments,  that 
it  would  have  no  difficulty  meeting  the 
requirement  that  States  must  have  a 
strategic  plan,  but  Michigan  asserted 
that  this  requirement  mi^t  be  difficult 
for  some  other  States.  No  other  State 
raised  this  objection. 

Texas  raised  two  questions 
concerning  this  criterion.  The  State 
asked  whether  the  committee's  approval 
of  the  plan  commits  State  agencies  to 
implement  the  plan  and  it  asked  how 
difilerences  between  plans  of  the 
coordinating  committee  and  of  the  State 
agency  would  be  resolved. 

The  interim  regulations  provide  that, 
to  qualify  for  an  initiation  grant,  a  State 
must  certify  that  the  State  "has 
established  a  coordinating  committee" 
and  that  it  "has  initiated  the 
development  of  a  strategic  plan,  with 
the  supervision  and  approval  of  the 
coordinating  cominittee."  A  State  must 
also  certify  that  the  State  "has 
established  a  coordinating  committee" 
to  qualify  for  an  implementation  grant 
(if  the  State  has  not  received  an 
initiation  or  an  implementation  grant 
under  this  part  in  a  previous  fisral  year). 
In  addition,  to  qualify  for  an 
implementation  grant  (whether  or  not 
the  State  has  received  an  initiation  or  an 
implementation  grant  under  this  part  in 


a  previous  fiscal  year),  a  State  must 
certify  that  "the  coordinating  committee 
continues  to  operate  and  supports  the 
strategic  plan." 

The  interim  regulations  do  not  require 
that  the  State  submit  any  certifications 
or  other  information  concerning  the 
actions  that  State  agencies  must  take  as 
a  result  of  the  plan  or  the  means  of 
resolving  issues  that  may  arise  between 
these  agencies  and  the  coordinating 
committee.  It  is  up  to  each  individual 
State  to  address  these  issues.  NHTSA 
does  not  believe  it  is  appropriate  for  it 
to  dictate  such  matters  to  the  States. 

However,  the  States  should  note  that, 
to  qualify  for  an  implementation  grant 
(if  the  State  has  received  an  initiation  or 
an  implementation  grant  imder  this  part 
in  a  previous  fiscal  year),  a  State  must 
report  on  its  progress  in  implementing 
the  strategic  plan  since  the  State's 
previous  application.  If  progress  is  not 
made  in  a  State,  due  to  a  lack  of 
commitment  on  the  part  of  State, 
because  of  the  presence  of  conflicts 
between  these  agencies  and  the 
coordinating  committee,  or  for  other 
reasons,  the  State's  ability  to  receive 
Section  411  grant  funds  in  subsequent 
years  could  be  jeopardized. 

No  changes  have  been  made  to  this 
portion  of  the  final  rule  as  a  result  of 
these  comments. 

4.  Maintenance  of  Effort  and  Matching 
Requirements 

In  the  provisions  of  Section  411, 
Congress  provided  for  a  maintenance  of 
effort  requirement  Specifically.  Section 
411  provides  that.  "No  grant  may  be 
made  to  a  State  under  this  section  in 
any  fiscal  year  unless  the  State  enters 
into  [an]  agreement  with  the  [the 
agency]  *  *  *  that  the  State  will 
maintain  its  aggregate  expenditures 
from  aU  other  sources  for  its  highway 
safety  data  and  traffic  records  programs 
at  or  above  the  average  level  of  such 
expenditures  in  [fiscal  years  1996  and 
1997]." 

Section  411  provides  also  for  State 
matching  requirements.  Specifically,  the 
statute  provides  that  "The  Federal  share 
of  the  cost  of  implementing  and 
enforcing,  as  appropriate,  in  a  fiscal  year 
a  program  adopted  by  a  State  pursuant 
to  [the  Section  411  program]  shall  not 
exceed  [75  percent]  in  the  first  and 
second  fiscal  years  in  which  the  State 
receives  a  grant  under  this  section 
'  *  *;  [50  percent]  in  the  third  and 
fourth  fiscal  years  in  which  the  State 
receives  a  grant  under  this  section 

*  *  *;  and  [25  percent]  in  the  fifth  and 
sixth  fiscal  years  *  *  * 

The  intenm  final  rule  incorporated  all 
of  these  requirements  into  the  interim 
regulations. 
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In  its  coipments,  Idaho  raised  two 
objections  to  these  requirement^. 
Regarding  the  maintenance  of  e£fbrt 
requirement,  Idaho  explained  that  it 
"spent  an  abnormally  large  amoimt  [of 
funds]  on  highway  safety  data  and 
traffic  records  systems  in  (fiscal  years 
1996  and  1997]  from  special  funding 
sources  that  are  no  longor  available, 
thereby  making  it  impossible  to 
continue  expenditures  at  this  inflated 
level." 

According  to  Idaho,  "In  fiscal  year 
1995.  [it]  received  a  one-time  amount  of 
$1.3  million  [under  the  Section  153 
transfer  program]  because  the  state  did 
not  have  a  universal  motorcycle  helmet 
law  [and  the  State]  used  approximately 
23  percent  of  those  funds  for  highway 
safety  data  and  traffic  records  system 
projects  in  fiscal  years  1996  and  1997. 
As  a  result,  expenditures  for  data- 
related  initiatives  in  those  two  years, 
due  to  this  "windfall"  funding  source, 
were  among  the  highest  on  record  for 
[the]  agency." 

With  all  of  the  highway  safisty 
problems  that  the  State  must  address, 
Idaho  asserts  that,  "It  would  be 
irresponsible  [for  Idaho]  to  include  in 
[its]  iughway  safety  plans  a  25  percent 
yearly  expenditure  of  402  funds  on 
highway  safety  data  or  traffic  records 
systems."  Accordingly,  Idaho  requests 
that  these  Section  153  transfar  funds  not 
be  considered  as  part  of  the  baseline  for 
the  Section  411  maintenance  of  effort 
Yequiroment. 

The  agency  recognizes  that,  in  fiscal 
years  1996  and  1997,  some  States 
expended  usually  large  siuns  of  money 
on  their  highway  safety  data  and  traffic 
records  systems  and  that  these  s\uns 
were  from  special  funding  sources  that 
are  no  longer  available.  In  particular, 
many  States  experienced  a  transfer  of 
funds  in  fiscal  year  1995,  under  the 
Section  153  program,  because  they  did 
not  have  in  effect  conforming 
motorcycle  helmet  or  seat  belt  use 
legislation.  Some  of  these  States  chose 
to  use  these  funds  to  upgrade  their 
highway  safety  data  and  traffic  records 
systems  and.  in  many  cases,  the  funds 
that  had  been  transferred  in  fiscal  year 
1995  were  expended  in  fiscal  years  1996 
and  1997. 

The  agency  believes  that  the 
maintenance  of  efibrt  requirement 
contained  in  the  Section  411  program 
was  intended  to  ensure  that  States 
maintain  their  ordinary  spending  on 
their  highway  safety  data  and  traffic 
records  systems  and  that  the  funds  they 
receive  under  the  Section  411  program 
will  supplement  those  expenditures  and 
not  replace  them.  The  agency  does  not 
believe  the  requirement  was  intended  to 
match  special  or  unusual  funding 


resources,  such  as  the  Section  153 
transfer  or  o\her  funds  made  available  to 
States  imder  Chapter  1  of  Title  23  of  the 
United  States  Code,  some  or  all  of 
which  a  State  may  choose  to  use  also  to 
supplement  its  ordinary  spending  in 
th^  area.  The  agency  believes  that  the 
inclusion  of  these  special  funding 
sources  in  the  maintenance  of  effort 
requirement  would  impose  a  hardship 
on  the  States  and  would  not  result  in 
the  most  effactive  use  of  these  resources. 

Accordingly,  the  regulation  has  been 
modffied  to  clarify  that  States  must 
maintain  their  aggregate  expenditures 
from  aU  other  sources,  except  those 
authorized  under  Ch^ter  1  of  Title  23 
of  the  United  States  Code,  for  their 
highway  safety  data  and  traffic  records 
programs  at  or  above  the  average  level 
of  such  expenditures  in  fiscal  years 
1996  and  1997. 

Regarding  the  matching  requirements, 
Idaho  observes  that  these  requiremoits 
apply  each  year  that  a  State  receives  a 
grant,  whether  the  State  receives  an 
implementation,  initiation  or  start-up 
grant,  and  Idaho  asserts  that  "it  would 
be  difficult  for  us  to  meet  the  higher 
match  requirements  in  the  third  and 
subsequent  years."  Accordingly,  Idaho 
recommends  that  the  $25,000  start-up 
grant  be  excluded  from  the  matrhing 
•  requirements  and  that  these 
requirements  apply  instead  only  to 
initiation  and  implementation  grants. 
Idaho  asserts  that  this  would  assist 
Ideiho  and  other  small  States. 

The  agency  appreciates  that,  over  the 
life  of  the  program,  it  might  be  easier  for 
some  States  to  meet  the  matrhing 
requirements  if  those  requirements  were 
to  apply  only  to  initiation  and 
implementation,  and  not  to  start-up 
grants.  However,  the  statutory  language 
in  Section  411  states  specifically  that 
the  various  matching  levels  apply  to 
fiscal  years  "in  whidi  the  State  receives 
a  grant  tmder  this  section."  The  statute 
does  not  exclude  any  of  the  three  tjrpes 
of  grants  that  may  be  awarded. 
Accordingly,  the  agency  will  continue 
to  apply  the  matching  requirements  to 
start-up,  as  well  as  to  initiation  and 
implementation,  grants,  and  will  not 
make  any  changes  to  this  portion  of  the 
regulations. 

The  agency  notes  that  the  State  of 
Idaho  did  not  apply  for  a  Section  411 
start-up  grant  diuing  FY  1999.  It  appears 
that  the  State  decided  instead  to  wait, 
and  applied  for  and  received  an 
initiation  grant  in  FY  2000.  By  following 
this  course,  Idaho  was  not  subject  to  a 
matching  reqiiirement  for  the  start-up 
funds  that  it  spent  on  its  data  and  traffic 
records  system  in  FY  1999.  In  addition, 
the  75  percent  Federal  matrhing 
percentage  was  applied  to  the  initiation 


grant  that  Idaho  received  in  FY  2000 
and  will  be  applied  also  to  the  first 
implementation  grant  for  which  the 
State  qualifies. 

The  agency  would  also  like  to  remind 
the  States  that  it  will  accept  a  "soft" 
match  in  Section  411's  administration, 
as  it  has  for  the  agency's  Section  402 
and  410  programs.  By  this,  the  agency 
means  the  State's  share  may  be  satisfied 
by  the  use  of  either  allowable  costs 
inourod  by  the  State  or  the  value  of  in- 
land contributions  applicable  to  the 
period  to  which  the  matching 
requirement  appUes.  A  State  cannot, 
however,  use  any  Federal  funds,  such  as 
its  Section  402  funds,  to  satisfy  the 
matching  requirements.  In  addition,  a 
State  can  use  each  non-Federal 
expenditiue  only  once  for  matching 
purposes. 

Michigan  also  had  a  comment 
concerning  the  maintenance  of  effort 
requirement.  To  implement  this 
requirement,  the  interim  rule  requires 
each  State  to  certify  that  it  will 
"Maintain  its  aggregate  expenditures 
from  all  other  sources  for  highway 
safety  data  and  traffic  records  programs 
at  or  above  the  average  level  of  such 
expenditures  in  [State  or]  Federal  fiscal 
years  1996  and  1997."  Michigan 
explained  that  its  funding  for  traffic 
records  is  appropriated  by  its  State 
Legislattue  on  an  annual  basis  and, 
therefore,  any  cmtffication  as  to  the 
maintenance  of  expenditures  at  or  above 
the  average  1996  and  1997  level  "can 
only  be  based  on  current  year  funding 
levels." 

The  agency  understands  Michigan's 
concern.  To  the  extent  that  any  State's 
plan  covers  years  for  which  the  State's 
legislature  has  not  yet  authorized 
funding,  we  recognize  that  the  State 
agency's  commitment  to  maintain  its 
aggregate  expenditiues  must  be  subject 
to  the  availability  of  funds. 

5.  Application  Procedures 

The  interim  regulations  provide  that, 
to  be  considered  for  a  grant  in  any  fiscal 
year,  a  State  must  submit  an  application 
that  is  "received  by  the  agency  not  later 
than  January  15  of  diat  fiscal  year." 
Within  30  days  of  being  informed  by 
NHTSA  that  it  is  eligible  for  a  grant,  a 
State  is  required  to  submit  a  Program 
Cost  Summary  (HS  Form  217)  obligating 
the  funds.  The  interim  regulations  also 
require  the  States  to  document  how  they 
intend  to  use  the  funds  imder  this  part 
in  their  Highway  Safety  Plans,  which 
they  submit  piusuant  to  23  CFR  Part 
1200. 

Mr.  Allred  of  Utah,  who  submitted 
comments  on  behalf  of  NAGHSR,  raised 
several  concerns  regarding  this  portion 
of  the  interim  regulations.  In  particular. 
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Mr.  Allrad  asserted  that.  "Unlike  other 
grant  programs,  a  state  must  satisfy  a 
two-step  approval  process  that  is 
difEarent  than  the  process  for  the 
Section  402  program.  The  application 
deadline  is  (ufCnent  than  other  grant 
programs.  The  amoimt  of  time  for 
federal  review  and  approval  is  not 
specified  which  leaves  approval  rather 
open-«ided.  The  deadline  for 
submitting  a  spending  plan  is  difierent 
than  the  prior  Octobw  deadline  for  the 
annual  Highway  Safety  Plan  (HSP)." 

To  be  consistent  witn  the  timetd)le8 
followed  in  other  NHTSA  programs,  Mr. 
Allred  suggests  that  the  application 
deadline  should  be  changed  instead  to 
August  1.  In  addition,  he  suggests  that 
the  applications  should  include  a 
spendhig  plan,  "just  as  States  must  do 
under  the  402  program,"  that  NHTSA 
should  decide  which  States  qualify  for 
fonding  under  this  program  by 
September  1  and  then  obligate  the 
Section  411  fonds  "on  October  1." 

When  NHTSA  was  developing  its 
interim  final  rules  for  the  various  grant 
prc^rams  authorized  in  TEA-21,  we 
made  a  conscious  decision  to  avoid 
establishing  the  same  deadline  for  all  of 
these  programs.  We  believed  that,  if  the 
States  were  required  to  submit  and  the 
agency  was  required  to  review  all  of 
these  applications  at  the  same  time,  the 
workload  for  both  the  agency  and  the 
States  would  be  extraordinary.  In 
addition,  we  were  concerned  about  the 
risks  of  delay  should  JI  of  these 
deadlines  fell  near  the  end  of  each  fiscal 
year. 

Under  some  of  the  grant  programs, 
such  as  the  Section  405  Occupant 
Protection  and  the  Section  410  Impaired 
Driving  Incentive  (kant  Programs,  States 
must  enact  certain  types  of  laws  to 
qualify  for  funding.  Accordingly,  the 
agency  established  an  August  1  deadline 
for  these  programs,  to  provide  States 
with  additional  time  to  enact 
conforming  legislation. 

However,  State  compliance  with  the 
Section  411  incentive  grant  program  is 
not  dependent  on  the  enactment  of 
legislation.  Moreover,  the  agency 
believed  it  had  established  a  grant 
application  process  that  was  relatively 
simple  and  straight-forward  to  follow. 
Accordingly,  we  believed  that,  withthe 
publication  of  an  interim  final  rule  on 
October  8, 1998,  that  States  would  be 
able  to  submit  applications  for  funding 
by  the  following  January  15.  For  all  of 
these  reasons,  the  interim  regulations 
established  a  January  15  deadline  for  the 
receipt  of  qtplications  under  this 
program. 

The  a^ncy  believes  that  the  January 
15  deadfine  has  not  been  a  limiHng 
fadat  for  the  States.  For  example,  in  the 


first  year  of  the  program  (the  year  in 
whidi  the  deadfine  would  have  been 
most  likely  to  have  had  a  negative 
impact),  the  agency  received  and 
approved  applications  bom.  54 
jurisdictions  (47  States,  the  District  of 
Columbia,  Puerto  Rico,  4  U.S. 
Territories  and  the  Bureau  of  Indian 
Affairs).  In  addition,  this  "early" 
application  deadline  permitted  the 
agency  to  make  early  releases  of  Section 
411  grant  funds.  In  FY  1999,  the  Section 
grant  funds  were  awarded  in  March  of 
1999  and,  in  FY  2000,  these  grant  funds 
were  awarded  in  March  of  2000.  We 
expect  that  Section  411  grant  funds  will 
continue  to  be  released  in  future  fiscal 
years  on  a  similar  timetable. 

Regarding  Mr.  Allred's  comment  that 
the  interim  regulations  require  States  to 
"satisfy  a  two-step  approval  process  that 
is  different  than  the  process  for  the 
Section  402  program,"  we  believe  this 
reference  is  to  the  provisions  of  the 
interim  regulations  that  require  that, 
"Within  30  days  of  being  informed  by 
NHTSA  that  it  is  eligible  for  a  grant,  a 
State  shall  submit  to  the  agency  a 
Program  Cost  Summary  (HS  Form  217) 
obligating  the  funds  under  this  part  to 
highway  safety  data  and  traffic  records 
programs,"  and  that  "The  State  shall 
document  how  it  intends  to  use  the 
funds  under  this  part  in  the  Highway 
Safety  Plan  it  submits  pursuant  to  23 
CFR  Part  1200." 

We  note  that  States  may  meet  these 
requirements  in  two  separate  steps  or 
they  may  choose  to  meet  both  of  these 
requirements  at  once.  The  agency 
believes  this  should  not  be  difficult  for 
States  to  do,  especially  when  applying 
for  subsequent  year  grants.  Accordingly, 
no  changes  are  being  made  to  the 
regulation  as  a  result  of  this  comment. 

e.MAfUCC 

In  subsection  (a)(2)  of  Section  411, 
Congress  stated  that,  "The  Secretary,  in 
consultation  with  States  and  other 
appropriate  parties,  shall  determine  the 
model  data  elements  necessary  to 
observe  and  analyze  national  trends  in 
crash  occurrences,  rates,  outcomes,  and 
circumstances." 

In  the  interim  final  rule,  NHTSA 
indicates  that,  it  has  determined  that  the 
Model  Minimum  Uniform  Crash  Criteria 
(MMUCC)  serve  the  purposes  of  the  law 
and  has  defined  "mcxlel  data  elements" 
to  mean  the  elements  specified  in  the 
MMUCC.  While  conformity  to  the 
MMUCC  is  not  required  for  grant 
eligibility  imder  Section  411,  the  agency 
strongly  encouraged  States  in  the 
interim  final  rule  to  employ  the  criteria 
in  their  highway  safety  data  and  traffic 
records  systems,  and  to  consider  these 
criteria  when  conducting  their 


assessments  and  developing  their 
strategic  plans. 

In  its  comments,  the  Salt  Institute 
recommends  a  change  to  the  MMUCC, 
related  to  data  element  Cl3  "Road 
Surfece  Condition." 

The  agmcy  notes  that  the  Salt 
Institute's  recommended  change  to  the 
MMUCC  is  beyond  the  scope  of  this 
rulemaking  action.  As  explained  in  the 
interim  final  rule,  the  MMUCC  is  a 
minimum  set  of  crash  data  elements 
with  standardized  definitions  that  are 
relevant  to  injury  control,  and  highway 
and  traffic  safety.  Its  use  is  encoiuraged 
to  help  States  reduce  the  collection  and 
processing  burden  of  motor  vehicle 
crash  data. 

The  MMUCC  was  developed 
collab(»atively.  The  effort  to  develop 
the  MMUCC  involved  private  and 
public  safety,  engineering, 
transportation  and  research  experts  fitim 
the  local.  State  and  Federal  levels,  and 
drafts  of  the  data  set  were  distributed  for 
comment  to  national.  State  and  local 
associations,  representing  highway 
traffic  safety,  injury  control,  emergency 
medical  services.  State  health 
departments  and  others,  and  to  the 
general  public  via  the  World  Wide  Web. 
The  fin^  version  of  the  MMUCC  was 
prepared  by  an  expert  panel,  which 
considered  the  feedbadc  it  received  at 
meetings  and  by  mail,  fax,  telephone 
and  electronic  communication.  The 
effort  was  supported  by  the  National 
Association  of  Governors' Highway 
Safety  Representatives  (NAGHSR).  with 
assistance  from  NHTSA  and  the  FHWA. 
Any  decisions  regarding  the  contents 
of  the  MMUCC  would  need  to  be 
considered  through  separate 
proceedings. 

Regulatory  Analyses 

Executive  Order  12778  (CivU  Justice 
Reform) 

This  final  rule  will  not  have  any 
preemptive  or  retroactive  effect.  The 
enabling  legislation  does  not  establish  a 
procedure  for  judicial  review  of  rules 
promulgated  under  its  provisions.  There 
is  no  r^uirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Proceduies 

The  agency  has  examined  the  impact 
of  this  action  and  has  determined  that 
it  is  not  significant  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures. 

The  action  will  not  have  an  anmml 
effect  on  the  economy  of  $100  million 
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ot  more  or  advsnely  affact  in  a  material 
way  a  sector  of  the  economy, 
competition,  jobs,  the  environment, 
pubUc  health  or  sa£sty,  or  State,  local  or 
tribal  gov«nments  or  communities.  It 
will  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency,  and 
it  will  not  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  ot  the  rights  and 
obligations  of  recipiaats  thereof.  Nor 
does  it  raise  novel  legal  or  policy  issues. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatcnry 
Flexibility  Act  (Pub.  L.  96-354, 5  U.S.C. 
601-612),  the  agency  has  evaluated  the 
efiects  of  this  action  on  small  entities. 
Based  on  the  evaliiation,  the  agency 
certifies  that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  States  are  die 
recipients  of  any  funds  awarded  under 
the  Section  411  program,  and  they  are 
not  considered  to  be  small  entities,  as 
that  term  is  defined  under  the 
Regulatory  Flexibility  Act 

Paperwoik  Reduction  Act 

The  requirements  relating  to  the 
regulations  that  this  rule  is  amending 
that  States  retain  and  re{>ort  to  the 
Federal  government  information  which 
demonstrates  compliance  for  incentive 
grant  funds  for  improved  highway  safety 
data  and  traffic  records  systems,  are 
considered  to  be  information  collection 
requirements,  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(OMB)  in  5  CFR  Part  1320. 

Accordingly,  these  requirements  have 
been  submitted  and  approved  by  CMB, 
pursuant  to  the  Paperwoik  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  These 
requirements  have  been  ap{»oved 
through  June  30, 2003,  under  OMB  No. 
2127-0606. 

National  Environmental  PolicynAct 

The  agracy  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  have 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
hiunan  environment 

The  Unfunded  Mandates  Refonn  Act 

The  Unfunded  Mmidates  Reform  Act 
of  1995  (Public  Law  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  afiiscts  of 
final  lilies  that  include  a  Federal 
mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  thui  $100 
million  annually.  This  final  rule  does 


not  meet  the  definition  of  a  Federal 
mandate,  because  the  resulting  annual 
expenditures  will  not  exceed  the  $100 
million  threshold.  In  addition,  this 
incentive  grant  program  is  completely 
voluntary  and  States  that  choose  to 
apply  and  qualify  will  receive  incentive 
grant  funds. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  princq>les  and 
critnia  contained  in  Executive  Order 
12612,  and  it  has  been  detarmined  that 
this  action  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
Accordingly,  a  Federalism  Assessment 
has  not  been  prepared. 

List  of  SnbjectB  in  23  CFR  Part  1335 

Grant  programs — transportation. 
Highway  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
intwim  final  rule  published  in  the 
Federal  Regiiler  of  October  8, 1998, 63 
FR  54055,  adding  a  new  Part  1335  to 
charter  II  of  Title  23  of  the  Code  of 
Federal  Regulations,  is  adopted  as  final, 
with  the  following  changes: 

PART  133fr-8TATE  MQHWAY 
SAFETY  DATA  mPROVEMENTS 

1.  The  authority  citation  for  Part  1335 
continues  to  read  as  follows: 

AudMiity:  23  U.S.C  411;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Section  1335.12  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

f133S.12    ContantsofivipNcaticn. 

***** 

(d)*  •  * 

(3)  Maintain  its  aggregate 
expenditures  &om  all  other  sources, 
except  those  authorized  imder  Chapter 
1  of  Title  23  of  the  United  States  Code, 
for  highway  safety  data  and  traffic 
records  programs  at  or  above  the  average 
level  of  such  expenditures  in  Federal 
fiscal  years  1996  and  1997  (either  State 
or  federal  fiscal  year  1996  and  1997  can 
be  used). 

Issued  on:  August  7, 2000. 
Ronljnt  &  MOlman, 

Deputy  Administrator,  National  Highway 

Traffic  Safety  Administration. 

(FR  Doc.  00-20339  Filed  8-9-00;  8:45  am] 
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wiviiMn  nMHin  sno  mmncw  rrogravn  Of 
tlw  UnHoniMd  SarvlOM  (CHAMPUS); 
Expwwton  of  DspwidMil  EMQMHty  for 
TRICARE  Ralhw  DanW  Prognm 

ACeiCY:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  implements  a 
change  to  the  TRICARE  Retiree  Dental 
Program  (TROP)  required  by  the  Strom 
Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999. 
This  change  eniands  eligibility  for 
enrollment  in  the  program  to  allow 
dependents  of  certain  retired  members 
of  the  Uniformed  Services  to  enroll  in 
the  program  even  if  the  retired  member 
does  not  enroll.  In  addition,  this  rule 
clarifies  the  existing  regulatory 
provisions  for  election  of  TRDP 
coverage  and  disenrollment. 
EFFECTIVE  DATE:  This  rule  is  effective 
August  10,  2000. 

ADDRESSES:  TRICARE  Management 
Activity.  16401  East  Centretech 
Parkway,  Aurora,  CO  80011-9043. 
FOR  RIRTHBI  tPOOMATION  CONTACT: 
Linda  Winter,  TRICARE  Management 
Activity.  (303)  676-3682. 
SUPFLBIENTARY  MFORMAT10N: 

Backgroond  and  Legislative  Changes 

A.  Congressional  Action 

Implementation  of  the  TRICARE 
Retiree  Dental  Program  (TRDP),  a 
pro-am  completely  funded  by  enrollee 
premiums,  was  directed  by  Congress  in 
Section  703  of  the  National  Defnise 
Authorization  Act  for  Fiscal  Year  1997. 
Public  Law  104-201,  which  amended 
Title  10,  United  States  Code,  by  adding 
Section  1076c.  Section  1076c  was 
subsequently  amended  by  the  National 
Defense  Au^rization  Act  for  Fiscal 
Year  1998  to  expand  eligibility  to 
retirees  of  the  Public  Health  Service  and 
the  National  Oceanic  and  Atmospheric 
Administration  and  to  stirviving 
spouses  and  dependents  of  deceased 
active  duty  members.  As  amended,  the 
law  directs  the  ill^)Iementation  of  a 
dental  program  for:  (1)  Members  of  the 
Uniformed  Services  who  are  entitled  to 
retired  pay,  (2)  members  of  the  Retired 
Reserve  who  would  be  entitled  to 
retired  pay,  but  are  under  the  age  of  60, 
(3)  ehgible  dependents  of  a  member  in 
(1)  or  (2)  who  are  covered  by  the 
enrollment  of  the  member,  and  (4)  the 
unremarried  surviving  spotise  and 
eligible  child  dependents  of  a  deceased 
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member  who  died  while  in  stahis 
described  in  (1)  or  (2);  the  unremarried 
surviving  spouse  and  ehgible  child 
dependents  who  receive  a  surviving 
spouse  annuity;  or  the  unremarried 
surviving  spouse  and  eligible  child 
dependents  of  a  deceased  member  who 
died  while  on  active  duty  for  a  period 
of  more  than  30  days  and  whose  eligible 
dependents  are  not  eligible  or  no  longer 
eligibllB  for  the  Active  Duty  Dependents 
Dental  Plan. 

Ehgibility  of  dependents  (other  than 
surviving  spouses  and  dependents)  for 
the  TRDP  was  contingent  on  the 
enrollment  of  the  retired  member.  This 
applied  even  in  cases  where  the  member 
could  not  benefit  from  TRDP  coverage. 
In  such  cases,  members  had  a  choice  of 
enrolling  solely  to  obtain  coverage  for 
their  dependents,  or  doing  without  the 
program  altogether. 

With  regard  to  amending  Section 
1076c  of  Title  10  to  rectify  this 
situation,  the  House  National  Security 
Committee  reported,  "Presently, 
dependents  may  enroll  in  the  retiree 
dffiital  program  only  if  the  retired 
member  also  enrolls.  However,  some 
retired  members  are  entitled  to  receive 
dental  care  from  the  Department  of 
Veterans  AfEairs  or  have  medical  or 
dental  conditions  which  preclude  their 
use  of  the  dental  program.  The 
Committee  believes  it  is  not  reasonable 
to  ask  these  retirees  to  enroll  in,  and  pay 
premiums  for,  a  program  which  offers 
them  no  benefits  only  so  their 
dqrandents  may  also  enroll  in  the 
program.  Therefore,  this  provision 
would  allow  the  dependents  of  these 
specific  retirees  to  enroll  in  the  retiree 
dental  program  independently." 

Section  702  of  the  Strom  Thurmond 
National  Defense  Authorization  Act  for 
Fiscal  Year  1999.  Pubfic  Law  105-261, 
addressed  this  situation  by  extending 
eligibility  for  the  TRDP  to  eligible 
dependents  of  certain  retired  members 
who  are  not  enrolled  and  whose  benefit 
frtun  enrollment  would  be  severely 
limited  at  best  These  are  members  who 
are  enrolled  with  the  Department  of 
Veterans  A£Eairs  to  receive  dental  care, 
members  who  are  enrolled  through 
employment  in  a  dental  plan  that  is  not 
available  to  the  member's  dependents, 
and  members  who  are  prevented  by  a 
medical  or  dental  condition  frtim  being 
able  to  use  TRDP  benefits. 

B.  Public  Comments 

The  proposed  rule  was  pubHshed  in 
the  Federal  Eegbter  on  December  1, 
1999.  No  pubUc  comments  were 
received. 


n.  Provisioiis  of  the  Rnle 

Provisions  of  the  Proposed  Rule 

The  proposed  rule  extends  eligibility 
for  the  TRDP  to  eligible  dependents 
when  the  retired  member  is  not  enrolled 
because  the  member  would  not  benefit 
bom  the  program  due  to  any  of  the  three 
conditions  stipulated  in  the  law,  which 
are,  briefly,  dental  care  from  the 
Department  of  Veterans  Affairs, 
employee-only  dental  coverage,  or 
medical  or  dental  condition  which 
precludes  dental  care.  To  facilitate 
understanding  and  convey  the  intent  of 
the  law,  the  proposed  rule  mandates 
that  each  of  these  conditions  must  meet 
the  test  of  being  ongoing,  long-term,  or 
enduring  as  opposed  to  episodic, 
conditional,  temporary,  or  short-term. 
The  retired  member's  circumstance 
must  be  such  that  the  benefits  of  the 
TRDP  would  not  be  useful  ciurently  and 
in  the  foreseeable  future.  This 
distinction  is  also  necessary  to  help 
limit  the  potential  for  adverse  selection 
and  higher  costs. 

Given  the  absence  of  any  systems  of 
information  that  a  member  meets  any  of 
the  three  qualifying  conditions,  the 
proposed  rule  requires  that  retired 
members  desiring  to  enroll  their 
dependents  under  the  dependent-only 
provision  provide  documentation 
attesting  to  the  existence  of  these 
conditions.  The  dociunentation 
requirements  are  specified  as  being:  (1) 
confirmation  by  the  Department  of 
Veterans  AfiiairS  of  its  authorization  for 
the  member's  ongoing,  comprehensive 
dental  care,  (2)  confinnation  by  a 
member's  employer  or  the  employer's 
dental  plan  administrator  that  the 
membOT  is  enrolled  in  a  dental  plan 
throu^  employment  that  is  separate 
from  me  member's  Uniformed  Service, 
and  the  dental  plan  is  not  available  to 
the  member's  dependents,  or  (3) 
confirmation  by  the  member's  physician 
or  dentist  of  the  member's  inability  to 
utilize  TRDP  benefits  due  to  a  current 
and  enduring  medical  or  dental 
condition,  l^ese  criteria  and 
documentation  requirements  were 
developed  with  the  recognition  that  the 
three  situations  specified  by  Congress 
for  allowing  dependent-only  enrollment 
represent  exceptional  circumstances. 
The  availability  of  dental  care  from 
the  Department  of  Veterans  Affairs  is 
extremely  limited.  Sections  1710(c)  and 
1712  of  title  38.  United  States  Code,  and 
sections  17.93.  and  17.160  through 
17.166  of  title  38,  Code  of  Federal 
Regulations  specify  the  criteria  which  a 
veteran  must  meet  to  be  considered  for 
dental  care.  The  policies  and  procedures 
for  the  Veterans  Health  Administration 
(VHA)  Dental  Program  are  covered  in 


the  VHA  Directive  1130  (December  7, 
1998)  and  the  VHA  Handbook  1130.1 
(December  7, 1998). 

The  determinations  of  eligibility  or 
authorization  for  dental  care  are  not 
based  simply  on  enrollment  for  health 
care  from  the  Department  of  Veterans 
Affairs  nor  are  such  decisions  recorded 
in  a  centralized  system.  These  are 
accomplished  by  the  Department  of 
Veterans  Affairs  at  local  and  regional 
levels.  In  general,  entitlement  to 
continuous,  comprehensive  dental 
benefits  from  the  Department  of 
Veterans  Affairs  is  limited  to  those 
veterans  who  are  in  receipt  of  a 
compensable  service  connected  dental 
rating,  a  100%  service  connected  rating, 
or  a  permanent  and  totaUy  disabled 
(unemployable)  rating,  or  who  have 
been  classified  as  former  Prisoners  of 
War  (for  at  least  90  days).  In  most  other 
cases,  the  dental  care  provided  to 
eligible  veterans  is  episodic  and  short- 
term. 

Just  as  the  dental  care  available  bom 
the  Department  of  Veterans  Affairs  is 
limited,  employee-only  dental  coverage 
is  not  prevalent  in  the  health  insurance 
industry  according  to  sources  at  the 
Health  Insurance  Association  of 
America  and  Delta  Dental  Plan  of 
California.  Similarly,  expectations  are 
that  the  prevalence  of  medical  or  dental 
conditions  that  would  preclude  any  use 
for  the  coverage  offered  by  the  TRDP  is 
relatively  small. 

The  proposed  rule  prohihits 
retroactive  dependent-only  enrollments 
and  requires  that  enrolled  retirees 
satisfy  any  remaining  enrollment 
commitment  prior  to  enrolling 
dependents  under  the  dependent-only 
provision.  Once  the  initial  enrollment 
commitment  is  fulfilled,  retirees  who 
meet  one  of  the  dependents-only 
eligibility  conditions  may  disenroll  with 
dependents  remaining  enrolled  on  a 
month-to-month  basis. 

Other  Provisions  of  the  Proposed  Rule 

In  addition  to  implementing 
dependent-only  eligibiUty,  the  proposed 
rule  clarifies  the  process  for  electing  to 
enroll  in  the  TRDP  by  removing  the 
apparently  restrictive  reference  to 
written  election,  thereby  recognizing  the 
existence  of  the  variety  of  methods  in 
which  an  election  of  enrollment  can  be 
conveyed,  e.g.,  by  written,  telephonic, 
or  e-nuiled  application.  The  proposed 
rule  also  clarifies  the  12-month 
enrollment  lock-out  provision  by 
specifying  that  the  provision  applies  to 
disenrollment  occurring  at  any  time  and 
for  any  reason.  This  includes 
disenrollment  after  the  enrollee  has 
fulfilled  the  24-month  initial  enrollment 
commitment  and  disenrollment  of  the 
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retited  member  to  convert  to  dependent- 
only  coverage. 

Provisions  of  the  Pinal  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

in.  Rnbmaking  PTooadnns 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
"significant  regulatory  action."  defined 
as  one  that  would  result  in  an  annual 
offset  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
inmacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  mat  eadi  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

lliis  rule  is  not  a  significant 
r^ulatory  action  undm  the  provisions 
of  Executive  Order  12866.  and  it  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  rule  Mrill  not  impose  additional 
information  collection  requirements  on 
the  public  under  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35). 

List  of  Subjects  in  32  CFR  Part  199 

Claims.  Health  insurance,  Individuals 
with  disabilities.  Military  posonnel. 
and  Reporting  and  record  keeping 
requirements. 

Accordingly.  32  CFR  part  199  is 
amended  as  follows: 

PART1M-{AIIEN0E0] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Antlmity:  5  U.S.C  301;  10  U.S.C.  Chapter 
55. 

2.  Section  199.22  is  amended  by 
revising  paragr^hs  (d)(l)(iii),  (dK3). 
and  (d)(4);  redesignating  paiagraph 
(d)(l)(iv)  as  para^aph  (dXlHv);  and 
adding  a  new  paragraph  (d)(l)(iv)  to 
read  as  follows: 


t199jB 
(TROP). 


(d)*** 

(1)  *  *  • 

(iii)  Eligible  dependents  of  a  member 
described  in  paragraph  (d)(l)(i)  or 
paragraph  (d)(l)(ii)  of  this  section  who 
are  covered  by  the  enrollment  of  the 
member; 

(iv)  Eligible  dependents  of  a  member 
described  in  paragraph  (d)(lKi)  or 
paragraph  (d)(l)(ii)  of  this  section  when 
the  member  is  not  enrolled  in  the 


program  and  the  membor  meets  at  least 
one  of  the  conditions  in  paragraphs 
(d)(lHivXA)  through  (C)  of  this  sectioiL 
Aheady  enrolled  members  must  satisfy 
any  remaining  enrollment  commitment 
prior  to  enrollment  of  dependents 
becoming  effective  under  this 
paragrai^,  at  which  time  the 
dependent-only  enroUment  will 
continue  on  a  voluntary,  month-to- 
mondi  basis  as  specified  in  paragraph 
(d)(4)  of  this  section.  Monbers  must 
provide  documentation  to  the  TRDP 
contracUv  giving  evidence  of 
compliance  with  paragr^hs 
(d)(l)(iv)(A).  (B).  or  (C)  of  this  section  at 
the  time  of  application  for  enrollment  of 
their  dependents  under  this  paragraph. 

(A)  The  member  is  enrolled  under 
Section  1705  of  Titie  38.  United  States 
Code,  to  receive  ongoing, 
comprehensive  dental  care  from  the 
Department  of  Veterans  AfEairs  pursuant 
to  Section  1712  of  Titie  38,  United 
States  Code,  and  38  CFR  17.93, 17.161. 
or  17.166.  Authorization  of  such  dental 
care  must  be  confirmed  in  writing  by 
the  D^Mutment  of  Veterans  Affairs. 

(B)  The  member  is  «arolled  in  a 
dental  plan  that  is  available  to  the 
member  as  a  result  of  en^>loyment  of 
the  member  that  is  separate  from  the 
Uniformed  Service  of  the  member,  and 
the  dental  plan  is  not  available  to 
dependents  of  the  member  as  a  result  of 
such  separate  onployment  by  the 
membw.  Enrollment  in  this  dental  plan 
and  the  exclusion  of  dependoits  from 
enrollment  in  the  plan  must  be 
confirmed  by  documentation  from  the 
member's  employer  or  the  dental  plan's 
administrator. 

(C)  The  member  is  prevented  by  a 
current  and  enduring  medical  or  dental 
condition  from  being  able  to  obtain 
benefits  under  die  TRDP.  The  specific 
medical  or  dental  condition  and  reason 
for  the  inability  to  use  the  program's 
benefits  over  time,  if  not  ^parent  based 
on  the  condition,  must  be  documented 
by  the  member's  physician  or  dentist 

•        *        *        •        * 

(3)  Election  of  coverage.  In  ordw  to 
initiate  dental  coverage,  election  to 
enroll  must  be  made  by  the  retired 
member  ot  eligible  dependent 
Enrollment  in  the  TRICARE  Retiree 
Dental  Program  is  voluntary  and  will  be 
accomplished  by  submission  of  an 
application  to  the  TRDP  contractor. 

(4)  Enrollment  pmiods.  Initial 
enrollment  shall  be  for  a  period  of  24 
months  followed  by  month-to-month 
enrollment  as  long  as  the  enrollee 
chooses  to  continue  enrollment  An 
enrollee's  disenrollment  from  the  TRDP 
at  any  time  for  any  reason  is  sub)ect  to 
a  lock-out  poiod  of  12  months.  After 


any  lock-oiit  period,  eligible  individuals 
may  elect  to  reenroU  and  are  subject  to 
a  new  initial  24-month  enrollmmt 
period. 

July  31. 2000. 

L.M.Byniim, 

Alternate  OSD  Federal  Register  liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-19863  Filed  8-9-00;  8:45  am] 
oooEwei-10-r 


UBRARY  OF  CONGRESS 
CopyrlQlit  OfflM 

37  CFR  P«1»  201, 202,  and  204 

[Doetallto.  RM  2000-5B] 

QmmibI  Provisions  snd  Pnvscy  Acl{ 
Tsdmlcsl  AmsndBisfils 

agency:  Copyright  Office.  Library  of 
Congress. 

ACTION:  Final  rule;  technical 
amendments. 


This  document  makes  non- 
substantive, technical  amendments  to 
Copyright  Office  regulations. 
EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHBt  WfOnMATION  CONTACT: 
Sandra  L.  Jones.  Writer  EditOT,  or 
Marilyn  J.  Kretsinger,  Assistant  General 
Counsel.  Copyright  GC/I&R.  PO  Box 
70400,  Southwest  Station.  Washington. 
DC  20024.  Telephone:  (202)  707-8380. 
Fax:  (202)  707-8366. 

SUPPLJBKNTARY  ■POnMATTON:  The 
Copyright  Office  reviewed  its 
regulations  and.  on  June  28.  2000, 
published  non-substantive,  tedmical 
amendments  that  updated  and  made 
minor  corrections  to  the  agency's  rules. 
The  Office  now  makes  additional 
clarifying  technical  amendments,  in  37 
CFR  part  201  and  makesa  conection  in 
37  CFR  part  204  that  was  inadvertmtiy 
ovwlooked  in  the  June  28th  document 

UstofSabfecb 

37CFRPait201 

Copyright 
37  (^R  Part  202    , 

Claims,  Copyright 
37  CFR  Part  204 

Privacy. 

FinalSnla 

Accordingly,  37  CFR  parU  201.  202. 
and  204  are  amended  by  malring  die 
following  corrections  and  amendments: 
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PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702. 

f201^    [AntMidMl] 

2.  Section  201.5(c)(l)(viii)  is  amended 
by  removing  "A  certification.". 

f201^    [AnMndad] 

3.  Section  201.28(c)(4)  is  amended  by 
adding  a  "-"  (hyphen)  between  "two" 
and  "month". 

PART  202-REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

4.  The  authority  citation  for  Part  202 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  408,  702. 
1202^    [AmwidMl] 

5.  Section  202.22(c)(1)  is  amended  by 
removing  "title:"  and  adding  "title"  in 
its  place. 

PART  204-PRIVACY  ACT:  POLICIES 
AND  PROCEDURES 

6.  The  authority  citation  for  Part  204 
continues  to  read  as  follows: 

Autiiority:  17  U.S.C.  702;  5  U.S.C.  552(a). 

7.  Section  204.8(a)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

12044   AfipMlofrafuMltoeorractor 
MMnd  an  indlvMiMrs  racoitL 

(a)  An  individual  who  disagrees  with 
a  refusal  of  the  Copyright  Office  to 
amend  his  or  her  record  may  request  a 
review  of  the  denial.  '  *  • 
***** 

Dated:  August  2.  2000. 
Marilyn  J.  Kratsii^er, 

Assistant  General  Counsel. 
[FR  Doc.  00-20082  Filed  8-9-00;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart60    ' 

[AO-FRL-6846-6] 

RIN2060-AG22 

AnMndmants  to  StwKhRls  Of 
Parformanc*  for  Nmt  SMIoMry 
Soureaa;  Monitoring  Raquirainanta 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  The  EPA  is  issuing  revisions 
to  the  monitoring  reqiiirements  to 
Performance  Spwnfication  r(PS-l)  of 
appendix  B  to  part  60.  Tlie  revisions 


clarify  and  update  requirements  for 
source  owners  and  operators  who  must 
instaU  and  use  continuous  stack  or  duct 
opacity  monitoring  equipment.  The 
revisions  also  update  design  and 
performance  validation  requirements  for 
continuous  opacity  monitoring  system 
(COMS)  equipment  in  appendix  B,  PS- 
1.  These  revisions  do  not  change  an 
affected  facility's  applicable  emission 
standards  or  requirements  to  monitor 
opacity.  However,  the  revisions  do  the 
following:  clarify  the  obligations  of 
owners,  operators,  and  opacity  monitor 
vendors;  reafBrm  and  update  COMS 
design  and  performance  requirements 
by  incorporating  by  reference  American 
Society  for  Testing  and  Nfatoials 
(ASTM)  D  6216-98  (approved  February 
10, 1998);  provide  EPA  and  affected 
facilities  with  equipment  assurances  for 
carrying  out  effective  monitoring. 
DATES:  This  rule  is  effective  February  6, 
2001.  The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February  6, 
2001. 

ADDRESSES:  Air  Docket  Section  (MC- 
6102).  Attention:  Docket  No.  A-91-07, 
U.S.  Environmental  Protection  Agency, 
Room  M-1500,  First  Floor,  Waterside 
Mall.  401  M  Street,  SW,  Washiiogton.  DC 
20460.  Mr.  Solomon  Ricks,  Source 
Characterization  Group  A,  Emissions, 
Monitoring,  and  Analysis  Division 
(MD-19),  U.  S.  Environmental 
Protection  Agency,  Research  l^iangle 
Park,  North  Carolina  27711. 

FOR  RMTNER  MPORMATION  CONTACT:  Mr. 
Solomon  Ricks,  (919)  541-5242;  Air 
Docket.  (202)  260-7548. 
SUPPLEMENTARY  INFORMATION: 

Docket,  No.  A-91-07,  containing 
information  relevant  to  this  rulemaking, 
is  available  for  public  inspection 
between  8:00  a.m.  and  noon  and  1:30 
p.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  for  Federal  holidays,  at 
EPA's  Air  Docket  Section.  A  reasonable 
he  may  be  charged  for  copying. 

Overview.  The  preamble  summarizes 
the  legal  authority  for  these  revisions, 
background  information,  technical  and 
economic  methodology  used  by  the 
Agency  to  develop  these  revisions, 
impacts  of  these  revisions.  regulat(My 
implementation,  responses  to  public 
comments,  and  the  availability  of 
supporting  documents. 

negulated  Entities.  These  revisions 
apply  to  certain  facilities,  and  they  may 
wplv  to  others. 

(a)  The  revisions  apply  to  any  facility 
that  is: 

(1)  Required  to  install  a  new  COMS. 
relocate  an  existing  COMS.  replace  an 
existing  COMS. 

(2)  Required  to  recotify  an  existing 
COMS  that  has  undergone  substantial 


refurbishing  (in  the  opinion  of  the 
enforcing  agency). 

(3)  Specifically  required  to  recertify 
the  COMS,  as  required  in  the  Code  of 
Federal  Riqgulations  (CFR). 

(b)  These  requirements  may  also 
apply  to  stationary  sources  located  in  a 
State,  E^trict,  Reservation,  or  Territory 
that  has  adopted  these  revisions  into  its 
implementation  plan. 

Backgmund  Documentation.  The 
following  is  a  list  of  background 
dociunents  pertaining  to  thin 
rulemaking: 

(1)  Summary  of  Comments  and 
Responses  to  die  Proposed  Revisions  to 
PS-1.  July  1998.  Dodrat  item  No.  IV-A- 
01. 

(2)  Siunmary  of  Performance 
Specification  1  (PS-1)  Stakeholdn 
Meeting.  June  1996.  Docket  item  No.  IV- 
E-01. 

(3)  Summary  of  Comments  and 
Responses  to  the  PS-1  Supplemental 
Proposal.  April  1999.  Docket  item  No. 
IV-A-02. 

(4)  The  EPA  Public  Comment 
Meeting:  Measurement  Methods  for 
Opacity.  Stack  Monitoring.  Octobor 
1998.  Docket  item  No.  IV-*-02. 

The  two  Summary  of  Comments  and 
Responses  documents  (items  1  and  3) 
for  this  final  rule  contain  a  summary  of 
all  public  comments  made  on  the  rule 
and  our  response  to  the  comments.  The 
Summary  of  Performance  Specification 
1  (PS-1)  Stakeholder  Meeting  (item  2) 
contains  a  brief  summary  of  the  meeting 
taken  from  a  poor  quality  audio 
recording  of  the  meeting.  Hie  EPA 
Public  Comment  Meeting:  Measuranent 
Methods  for  Opacity  Stack  Monitoring 
(item  4)  contains  a  transcript  of  the 
public  hearing  on  the  Supplemental 
Proposal. 

Technology  Transfer  NetwoiicTba 
Technology  Transfer  Network  (TTN)  is 
one  of  EPA's  electronic  bulletin  boards. 
The  TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  New  air 
regulations  are  posted  on  the  TTN 
through  the  world  wide  web  at  "hOp-J 
/www.epa.gov/ttn". 

The  information  presented  in  this 
preamble-is  organized  as  follows: 

L  Background 

n.  RaguJatory  History  of  This  Rulemaking 

m.  Major  Pulilic  Comments  and  EPA 

Respoaaes  and  Changes  to  the  Proposed 

Revisions 

A.  Comments  and  Responses  on  the 
Proposed  PS-1 

B.  Comments  and  Responses  on  the 
Supplemental  Proposal 

C  Applicability 

D.  Definitions  - 
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E.  QuagM  in  Osiign  ^wdficatioDS 

F.  OtharRaviiians 

IV.  Adminialntive  RaquiramsntB 
A.DodE0t 

B.  BxBCutivs  JQrder  12866 
a  Bxacutive  Ckdor  13132 

D.  Pqianrack  Redudkn  Act 

E.  Ragnlatory  Fkxibility 

F.  Unfimdad  Mandates  Act 

G.  Natianal  Technology  Transfisr  and 
Advancement  Act 

H.  Bxscntive  Order  13045 
L  Copgwwaional  Review  Act 
J.  Executive  Order  13084 


needed  to  be  leviaecL  Baasd  on  the 
findiiigii  ofour  evafaiatiaDS,  we  dacidBd 
to  vpdatB  PS-1  to  meet  cmrent  indostiy 
practices  and  to  flDSura  •  oontiiined 
improvanaiit  in.  the  quality  of  (^Mcity 


We  published  the  Specifications  and 
Test  ProceduTss  for  Opacity  Continuous 
EmissiaD  Monitoring  Sjfstenttin 
Statiimaiy  Sources.  PS-1  (40  CPR  Part 
60  Appendix  B)  in  the  Fadaral  laftialar 
on  October  6. 1975  (40  PR  64250).  We 
published  an  amendment  to  PS-1  tm 
March  30, 1983  (48  PR  13322).  Since  the 
1983  amendment,  we  gained  more 
experieBK»  and  understanding  of  OOMS 
petfennance  and  operation.  Also, 
manufacturers  continued  to  improve  the 
design  of  opacity  monitors.  In  1989  and 
1990.  we  conducted  opacity  monitor 
manufacturer  evaluations  and  found 
varying  levds  of  sophistication  in  how 
manufacturers  tested  the  performance  of 
their  numitws.  For  example,  the 
detection  limite  of  some  testing 
equ^immt  used  by  the  manufacturers, 
were  found  to  be  limWng  fectors  in 
evaluating  CX)MS.  In  other  cases,  the 
evaluation  showed  that  the  COMS 
manufacturers  had  identified  incorrect 
calculation  procedures  as  well  as 
inclusion  of  a  component  that  caused  an 
unacceptable  CX)MiS  response.  Other 
evaluations  done  in  1992  identified  a 
continuing  problon  of  clearly  depicting 
nii«aligniniwit  of  the  transcmvOT  and 
retroreflector.  In  1992,  we  observed 
COMS  responses  over  diffarent 
distances  for  the  COMS  alignment  test 
and  concluded  that  the  alignment  check 
needed  to  be  done  at  the  installation 
pathlength.  Moreover,  firom  1989  to 
1992,  we  observed  the  angle  of  view 
(AOV)  and  angle  of  projection  (AOP) 
testing,  conducted  l^  10  mqor 
manufacturers  of  COMS,  and  concluded 
that  the  AOV  and  AOP  should  be 
reduced  from  the  current  5  degrees  to  4 
degrees.  This  change  reflects 
manufacturers'  improvement  in  the 
monit(Hs' c^Mbilities.  Lastly,  the 
primary  amcem  of  COMS  data  users 
was  the  capability  of  the  monitor  to 
measure  opacity  accurately  at  or  near 
the  applicable  standard.  Chice  the 
opacity  level  exceeds  the  standard,  the 
magnitude  of  the  emissions  is  of  lesser 
concern  than  the  duration  of  the 
exceedance.  Therefrae,  the  leveb  at 
which  the  opacity  monitor  is  evaluated 
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We  propoeed  revisions  to  PS-1  in  the 
Fadatal  Iflgiitv  (59  FR  60585)  on 
November  25, 1994.  Public  cnnments 
were  accepted  for  60  days,  until  January 
24. 1905.  We  received  a  total  (rf  89 
individual  oolnmenls  from  14  separate 
rp[pr^yn^it^«  Cofuments  On  uW 
November  1994  proposal  revealed  some 
conceni  and  confiisicm  writh  the  design 
specifications  and  with  the  test 
procedures  to  verify  compliance  widi 
the  design  specifications.  A  summaiy  of 
the  pubUc  comments  and  EPA's 
reqwnse  to  those  cmnments  is  in  the 
docket  (IV-A-01).  To  ensure  adequate 

iin<iar»t»iuting  mf  ttm  twrtinimi  inamtK 

uncovered  in  the  comments,  we  held  a 
public  stakeholder  meeting  om  June  12. 
1996.  Attendees  included  opacity 
monitor  manufacturers.  State  and  local 
agencies,  EPA  regional  offices,  and 
CCn^  owners  and  operators.  A  few  of 
the  monitor  manufacturers  were  also 
members  of  ASTM  A  summary  of  the 
stakdiolder  meeting  is  in  the  docket 
QV-G-Ol).  As  an  outcome  of  the 
stakeholder  meeting,  in  September 
1996,  ASTM  D22.03.  a  Subcommittee  on 
Ambient  Atmoq>heres  and  Source 
Emissions,  volunteered  to  undertake 
development  of  a  Standud  Practice  for 
opacity  monitor  manufacturers.  Hie 
Standard  Practice  that  they  developed 

(1)  offered  additional  design  and 
perfcnmance.  specifications  and  test 
jnooetfaires  to  eliminate  many  of  the 
performance  problems  that  Q>A 
encountered  with  existing  COMS  and 

(2)  contributed  to  ensuring  the  quality  of 
opacity  monitoring  results  writhout 
restricting  future  technological 
devdopment 

On  September  23, 1998,  we  published 
a  stqpplemental  proposal  in  the  Federal 
Rogfarter  (63  FR  50824)  to  incorporate 
ASTM  D  6216-98  by  refsrence  into  the 
proposed  revisions  to  PS-1.  Public 
comments  were  accepted  for  60  days.  A 
total  of  12  commenters  responded  to  the 
supplemental  proposal.  A  summary  of 
the  public  comments  and  EPA's 
response  to  those  conmients  is  in  the 
docket  (IV-A-02).  On  October  23, 1998, 
by  request,  we  held  a  public  hearing  on 
the  supplemental  proposal  A  summary 
of  the  public  hearing  is  in  the  docket 
(IV-B-02). 


A.  Comments  and  Aesponses  on  the 
AopoeedFS-l 

We  received  a  total  of  89  individual 

(m  tiiie  November  24, 1994,  propoeed 
revisions.  The  significant  comments  on 
the  1994  pn^KMal  came  from 
manufacturers  and  focused  piimarily  on 
the  design  qperification  and  the 
verification  test  procedures. 
Spedficalfy,  one  manufacturer  stated 
1^1  shouki  include  specifications  for 
(1)  limiting  tiie  analyzer's  sensitivity  to 
ambient  l^t,  (2)  limiting  the  anafyxer's 
sensitivity  to  AC  line  voltage  variations, 

(3)  limiting  die  analyzer's  potential 
opacity  etror  over  the  entire  range  of 
egqieded  operating  tempeiatures,  and 

(4)  describiiag  the  analyzer's  ability  to 
meet  some  normal  shock  and  vibration 
criteria.  Another  manufacturer  stated  a 
ttMdfication  and  verification  test 
should  be  added  to  determine  the 
homogeneity  of  the  light  beam.  Several 
manufacturers  suggested  terminology 
was  needed  in  PS-1  to  distinguish 
between  zero  drift  and  dust 
accumidation  on  exposed  optical 
surfaces.  Another  manufacturer 
described  in  detail  the  shortcomings  of 
the  angle  of  view  and  angle  of  pnnection 
voification  procedures.  Specifically,  the 
manufacturer  stated  that  the  equipment 
being  tested  shotild  inonporate 
%diatever  field  restricting  devices  that 
will  be  installed  with  the 
transmissometer.  He  felt  since  most 
light  sources  are  chopped  to 
difiisrentiate  between  ambient  light  and 
measurement  light,  it  needs  to  be 
specified  that  the  nondirectional  light 
source  may  be  chopped  if  required  to  be 
compatible  with  the  light  detection 
scheme.  Also,  since  some  chopping 
rates  are  so  high  as  to  only  be  fmsible  , 
with  light  emitting  diodes,  it  should  be 
allow^le  to  use  the  actual  source,  if 
necessary.  If  the  actual  source  is  lued 
without  proiection  optics,  and  it  does 
not  provide  sufficient  light  at  3  meters 
to  be  detectable,  a  shorter  distance 
should  be  allowed  or  use  the  normal 
projection  optics,  if  required.  Each  of 
these  issues  is  already  addressed  by  the 
ASTM  D  6216-98  Standard  Practice. 
Therefore  we  adopted  ASTM's  Standard 
Practice  by  refarence  into  PS-1. 

Several  commraiters  requested  that 
existing  COMS  that  are  moved  or 
refurbi^ed  should  not  have  to  meet  the 
requirements  of  this  new  PS-1.  They 
aigued  that  existing  OOMS  would  be 
required  to  have  new  span  filters  (in  the 
PS-1  revisions,  the  term  "span"  is  no 
longer  used;  it  has  been  replaced  with 
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upscale  calibration  value)  installed  and 
certified  if  relocated  or  refuibished.  This 
issue  was  also  raised  in  the  conunents 
on  the  supplemental  proposal.  The 
relocation  of  a  COMS  is  likely  to  have 
an  impact  on  the  pathlength  correction 
&ctor.  which  will  impact  the  upscale 
calibration  value.  A  change  in  the 
upscale  calibration  value  could 
necessitate  a  change  in  the  upscale 
calibration  filter.  "Hie  revisions  to  PS-1 
ensure  continued  improvement  in  the 
quality  of  opacity  data  being  coUected, 
primarily  due  to  the  clarification  of  the 
design  specification  verification 
procedures  and  the  performance 
specifications.  The  procedures  are 
written  in  a  manner  to  eliminate  diverse 
interpretations.  Therefore,  we  are 
requiring  relocated  or  refurbished 
COMS  to  meet  the  new  PS-1. 

Many  commenters  suggested  that  the 
20  percent  dirty  window  compensation 
should  not  be  adlowed  for  any  CX)MS. 
The  commentera  believed  opacity 
monitor  manufacturers  are  capable  of 
utilizing  improved  purge  systems  to 
prevent  dirt  buildup.  Also,  it  was 
suggested  that  errors  of  deliboate 
misadtustment  or  neglect  of 
maintenance  of  moniton  could  result. 
We  agreed  with  the  suggestim  that 
deliberate  misadjustment  could  occur, 
as  well  as  nmlect  of  maintenance  of 
moniton,  and  the  dirty  window 
compensation  is  now  4  percent 

Several  manu&cturera  commented 
that,  the  calibration  error  test, 
instrument  response  time  test,  and 
optical  alignment  sight  test  should  also 
be  done  hy  the  manufacturer  and  not 
solely  at  the  source  by  the  owner  or 
operator.  Because  the  manufacturears 
have  the  special  equipment  to  do  these 
tests,  we  agreed  that  the  calibration 
error,  instrument  response  time,  and 
optical  alignment  sight  tests  should  be 
done  by  the  manufacturer.  In  the 
sui^lemental  proposal,  we  only 
required  the  manufactiuen  to  perform 
the  aforementioned  testa.  We  received 
comments  on  the  supplemental 
proposal  from  state  regulatory  agencies 
stating  that  facilities  should  continue  to 
also  he  responsible  for  conducting  these 
tests.  One  commenter  argued  that  the 
burden  on  facilities  would  be  minimnl 
because  manufactums'  representatives 
typically  are  directly  involved  with 
initial  onsite  installation  and  testing. 
Hie  final  rule  requires  both  the 
manufacturers  and  facilities  to  perform 
the  calibration  error,  instrument 
renxmse  time,  and  optical  alignment 
sight  tests.  The  final  rule  also  requires 
the  manufactum  to  conduct 
performance  vorification  tests  on  each 
monitor  at  installation-specific 
conditions  or  at  clearly  defined  default 


conditions  if  installation  conditions  are 
not  known. 

B.  Comments  and  Responses  on  the 
Supplemental  Proposal 

A  total  of  12  commenters  submitted 
written  comments  about  the  September 
23, 1998  supplemental  proposal.  Three 
people  that  spoke  at  the  public  hearing 
did  not  submit  written  comments.  The 
most  frequent  comment  concerned  the 
manner  in  which  we  incorporated 
ASTM  D  621&-98  by  reference  into  PS- 
1.  Representatives  from  ASTM  believed 
incorporating  D  6216-98  by  citing  the 
various  paragraphs  disrupted  the  flow  of 
the  Standard  Practice.  They  felt  it  would 
be  more  advantageous  if  we 
incorporated  the  Standard  Practice  in  its 
entirety.  We  agreed  with  this 
assessment;  therefore,  in  this  final  rule, 
we  have  incorporated  D  6216-98  in  its 
entirety. 

Both  manufacturere  and  State  agency 
representatives  commented  about  the 
lack  of  field  audit  procedures  to  confirm 
the  performance  of  the  COMS  after  it 
was  installed.  They  suggested  we 
include  the  procedures  that  were  in  the 
1994  PS-1  proposal  (59  PR  60585)  for 
the  calibration  error  test,  instrument 
response  time  test,  and  optical 
alignment  sight  test.  Also,  othw 
commenten  suggested  that  the  field 
audit  procedures  should  include  a 
check  of  the  entire  monitoring  system  to 
voriiy  that  the  combined  opacity 
monitor  and  data  recording  system 
correctly  average  and  record  averting 
period  values.  We  agreed  that  fieldkudit 
procedures  were  necessary  at  die 
source,  therefore  we  included  field 
performance  audit  procedures  and  made 
them  consistent  with  ASTM  D  6216  in 
terms  of  both  tanninology  and 
technology. 

Many  commenten  expressed  concern 
with  the  amount  of  time  allowed  few 
opacity  monitor  manufacturen  to 
comply  with  die  new  specifications. 
They  felt  30  days  was  not  enough  time. 
Several  manufacturen  suggested  they 
could  be  in  compliance  within  iso 
days.  We  agreed  with  the  suggested  time 
for  complimce  and  moved  ^»  effective 
date  from  30  days  to  180  days  after 
publication  in  the  Federal  Iigitlar. 
Some  commenten  questioned  our 
replacing  the  old  168-hour  Conditioning 
Period  and  168-hour  Operational  Test 
Period  with  an  extended  336-hour 
Operational  Test  Period.  Commentera 
suggested  making  the  Oporational  Test 
Period,  during  which  the  zero  and 
upscale  drift  tests  are  conducted, 
consistent  with  the  7-day  drift  test 
period  for  a  gaseous  monitoring  sjrsteuL 
Also,  a  few  commenten  asked  that 
normal  source  downtime  be  included  in 


the  Operational  Test  Period. 
Recognizing  that  source  owners  and 
operaton  would  run  informal 
conditioning  period  prior  to  beginning 
the  operational  test  period,  we 
eliminated  the  168-hour  Conditioning 
Period  and  reduced  the  Operational  Test 
Period  from  336  houn  to  168  houn.  We 
also  clarified  the  language  in  the  fin^l 
rule  and  included  miniimim  source 
operating  times  required  during  the 
Operational  Test  Period  for  batdi 
opwations  and  continuous  operating 
processes. 

Other  commenten  questioned  our 
retaining  the  calibration  stability  test  in 
PS-1  when  tests  were  included  in  the 
ASTM  Standard  Practice  to  detect 
opacity  moniton  that  have  short-term 
drift  problems.  They  believed  including 
the  test  in  PS-1  was  redundant  and 
unnecessary.  We  agreed  with  die 
suggestion  that  the  test  %ras  redimdant. 
and  deleted  the  calibration  stability  test 
from  the  final  rule. 

OoB  commenter  stated  that,  as 
proposed,  the  requirements  relating  to 
daily  zero  and  upscale  calibration  check 
levels  would  impose  manufacturing 
problnns  which  would  significantly 
increase  the  cost  to  manufacture  opacity 
moniton.  This  comment  was  given  due 
to  the  manner  in  whidi  ASTM  D  6216- 
98  was  incorporated  in  the 
supplemental  proposal.  The  commenter 
stated  that  inccnporating  only  certain 
sections  of  die  standard  created 
unnecessary  condusimi  regarding  the 
applicable  requiremeiits.  allowed  for 
mis-^plication  of  the  ASTM  standard, 
and  created  unnecessary  complexity 
and  significantly  increased  costs  for 
regulatory  agencies,  instrument 
manufacturen,  and  the  regulated 
facilities.  Specifically,  it  %ras  stated  that 
to  meet  the  values  in  the  si^tplemental 
proposal  given  for  the  zero  and  upscale 
calibraticm,  a  maniActurer  wcndd  have 
to  maintain  900  calibration  filten. 
Although  we  did  not  agree  with  this 
inteipretation  of  the  nde,  aftn 
reviewing,  the  ccmunents  submitted  cm 
the  supplemental  proposal,  we  agreed 
that  mJMiniWKtMnrfifigy  could  occur 
with  the  rule  as  proposed.  With  die 
incorpcxation  of  ^  ASTM  standard  in 
its  entirety,  we  have  eliminated  any 
ccmfusicm  Mdiich  may  ocxnir.  and  we 
have  eliminated  any  unnecsssary 
ccmiplexity  in  the  rule.  The  final  rule 
will  not  significantly  increase  the  cost 
for  regulatory  agencaes.  instrument 
manufacturen.  or  the  regiUated 
facilities. 

C.  Applicability 

The  ASTM  D22.03  Task  (koup 
chaiiperscm  indicated  in  his  ccunmants 
on  the  supplemental  proposal  that  the 
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calibration  eiior  specification  of  ±3 
percent  opacity,  the  zero  and  upscale 
drift  spe(^cations  of  ±2  percent 
opacity,  and  the  PS-1  requiraments  to 
adjust  monitors  whrai  di^  exceeds  two 
times  the  specification  (i.e.,  14  percent 
opacity)  are  inappropriate  fat 
monitoring  an  opiadty  standard  below 
10  percent  Spedal  calibration 
attenuators  and  calibration  techniques, 
not  yet  available  on  a  broad  basis,  are 
needed  for  cases  where  the  opacity 
standard  is  below  10  p«roent  He  noted 
that  imprecision  allowances  of  this 
magnitude  create  excessive  imoertainty 
for  establishing  compliance  with  a  low 
opacity  limit.  The  ASTM  representative 
noted  that  ASTM  D  6216-98 
specifications  ensure  accurate  CX)MS 
measurements  at  sources  with  opacity 
standards  of  10  percent  opacity  or 
greater. 

The  ASTM  representative  also 
indicated  that  the  design  specification 
for  full  scale  to  be  set  at  80  percent 
opacity  or  above  is  inappropriate  for 
sources  where  the  compliance  level  is 
below  10  percent  opacity.  The 
commenter  also  indicated  other 
technical  issues  related  to  continuous 
monitcving  of  opacity  from  sources 
subject  to  opacity  standards  less  than  10 
percent  which  PS-1  does  not  adequately 
address.  Therefore,  the  ASTM  opacity 
Task  Group  elected  to  defar 
consideration  of  these  special  issues  in 
ASTM  D  6216-98  and  instead  specified 
that  ASTM  D  6216-98  will  ensure  that 
CX)MS  "meet  mininiiiTn  design  and 
calibration  requirements,  necessary  in 
part,  for  accurate  opacity  monitoring 
measurements  in  regulatory 
environmental  monitoring  applications 
subject  to  10  percent  or  higher  opacity 
standards." 

We  recognize  there  are  potential 
measurement  errors  associated  with 
monitoring  opacity  in  stacks  especially 
for  emission  units  subject  to  opacity 
limits  less  than  10  percent  The 
uncertainties  in  measurement  accuracy 
result  from  sevmal  factors.  One  is  the 
current  imavailability  of  calibration 
attenuators  for  opacity  levels  below  6 
percent  (3  percent  for  single-pass 
instruments).  There  are  esqperimental 
techniques  under  review  that  would 
allow  preparation  and  validation  of 
calibration  attenuators  at  levels  down  to 
1  or  2  percent  howev«r.  the  process  fat 
nuiniifiMThiring  and  validating  such 
devices  is  not  yet  in  place.  We  intend 
to  v/atk  widi  the  ASTM  Task  Ckoup  to 
further  this  development  work 

A  second  source  of  potential 
measurement  error  is  that  associated 
with  the  calibration  error  allowances, 
the  zero  and  upscale  drift  specifications, 
the  mandatory  drift  adjustment  levels. 


and  the  imprecision  associated  with  the 
allowed  compensation  for  dirt 
accumulation.  The  imprecision 
associated  with  these  tolmanoes  may  be 
adequate  for  assuring  the  quality  of 
higher  opacity  measurements,  but  may 
be  inadequate  for  assuring  the  quality  of 
measurements  of  opacity  less  than  10 
percent  In  cooperation  with  the  ASTM 
Task  &oup,  we  will  continue  to 
evaluate  the  cq)abilities  of  COMS 
relative  to  theseperformance 
specifications.  Tne  purpose  of  these 
evaluations  is  to  determine  whethn 
tighter  specifications  are  achievable  and 
whether  such  tighter  specifications 
would  assure  data  of  sufBcient  quality 
at  opacity  levels  less  than  10  percent. 
Possible  outcomes  include  another 
revision  to  PS-1  addressing  the  on-site 
performance  requirements  or  a  second 
performance  specification  directed  at 
CX3MS  used  at  facilities  with  opacity 
limits  less  than  10  percent. 

A  third  factor  is  the  minimum  full 
scale  range  of  80  percent  opacity 
required  of  CXDMS  in  PS-1.  This  range 
is  necessary  in  many  cases  to  ensure 
that  short  term  (i.e.,  less  than  6  minutes) 
excursions  at  high  opacity  levels  are 
captured  in  the  6-minute  average.  On 
the  other  hand,  the  specified  fiill  scale 
range  may  be  inappropriately  high  for 
accurate  measurements  of  opad^  less 
than  10  percent  for  some  instruments. 
We,  again  in  cooperation  with  the 
ASTM  Task  Group,  will  evaluate  a 
number  of  options  to  address  this 
concern.  Among  potential  options  is  the 
reduction  of  the  required  measurement 
range  for  low  opacity  applications; 
another  is  a  requirement  for  dual  range 
output  with  separate  calibration  and 
drift  allowances.  The  revised  PS-1 
includes  an  option  to  establish  a  site- 
specific  full  scale  range  of  no  less  than 
50  percent  opacity  at  facilities  with 
opacity  limits  less  than  10  percent. 

We  can  estimate  the  upper  range  of 
potential  measurement  error  that  may  be 
associated  with  COMS  data  by  using  a 
propagation  of  emns  statistical  analysis 
of  the  calibration  error,  zero  and  upscale 
drift,  and  alignment  tolerances  as 
specified  in  PS-1.  This  very 
conservative  approach  produces  a 
potential  measurement  error  of  about  4 
percent  opacity.  A  properly  operating 
and  aligned  COMS  should  experience 
measurement  error  significantly  less 
than  this  magnitude. 

While  we  recognize  the  potential  for 
measwement  oror  associated  with 
monitoring  opacity  where  the  opacity 
limit  is  less  than  10  percent,  we  believe 
it  is  inappropriate  to  limit  the 
applicabUity  of  PS-1  based  on  die 
applicable  emission  limit  The  final  PS- 
1  is  applicable  to  all  COMS  required  to 


be  certified  or  recertified.  Instead  of 
limiting  the  applicability,  the  final  PS- 
1  will  take  into  account  (through 
statistical  procediues  or  otherwise)  the 
measurement  uncertainty  associated 
with  COMS  measurements  below  10 
percent  opacity.  Regardless  of  the 
potential  for  error  in  low  level  COMS 
readings,  you,  the  owner  or  opmator,  are 
expected  to  respond  to  and  correct  as 
soon  as  possible  any  indication  of 
excess  emissions  for  an  opacity  limit 
consistent  with  good  air  pollution 
control  practices  for  minimizing 
emissions  as  required  by  Part  60  and 
other  regulations. 

D.  Definitions 

AU  of  the  definitions  from  ASTM  D 
6216-98  are  incorporated  by  reference. 
Comments  received  concerning  the 
definitions  suggested  that  they  were 
subject  to  a  variety  of  interpretations  as 
written.  As  a  result  of  incorporating 
ASTM  D  6216-98  in  its  entirety  in  the 
final  rule,  we  deleted  redundant 
definitions  present  in  the  proposal  and 
we  defined  terminology  exclusive  to 
PS-1  to  be  consistent  with  ASTM  D 
6216-98. 

E.  Changes  in  Design  Specifications  . 

There  were  specific  changes  in  the 
design  specifications  detailed  in  the 
1994  proposal  (59  FR  60585).  These 
changes  were  a  resiilt  of  the  opacity 
monitor  manufacturer  evaluations 
conducted  in  1989  and  1990.  Also,  the 
specifications  for  voltage,  temperatiire, 
and  light  fluctuations  were  introduced 
in  the  supplemental  proposal  (63  FR 
50824).  There  were  no  comments  on  the 
specifications,  only  on  the  verification 
procediires  for  the  specifications.  The 
design  specifications  changes  are  as 
follows: 

(1)  Angle  of  View  and  Angle  of 
Projection.  The  AOV  and  AOPare 

-  reduced  from  5  degrees  to  4  degrees. 

(2)  Calibration  Drift  Checking  System. 
The  COMS  must  provide  a  means  to 
simulate  a  zero  and  an  upscale 
calibration  drift  check  value  in  order  to 
check  the  COMS  transmitter/receiver 
calibration  drift.  The  calibration  drift 
checking  system  must  include,  at  the 
same  time,  all  active  analyzer  internal 
optics  with  power  or  curvature,  all 
active  electronic  circuitry  including  the 
light  source,  photodetector  assembly, 
electronic  or  electro-mechanical 
systems,  and  hardware  and/or  software 
used  during  normal  measurement 
operation.  The  upscale  calibration  check 
response  may  not  be  altered  by 
electronic  hudware  or  software 
modification  during  the  calibration 
cycle;  the  response  is  represmitative  of 
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the  gains  and  offsets  appUed  to  nonnal 
^fluent  opacity  measurements. 

(3)  Alanns  and  Warnings.  The  COMS 
must  provide  operators  visual  or  audible 
alarms  or  fiault  condition  warnings  to 
facilitate  proper  operation  and 
maintenance  of  the  COMS. 

(4)  Zero  Compensations.  The  COMS 
must  provide  an  automated  means  to 
assess  and  record  accumulated 
automatic  zero  compensations  on  a  24- 
hour  basis  in  order  to  achieve  the 
correct  response  to  the  simulated  zero 
device. 

(5)  Compensation  for  Dirt 
Accumulation.  The  automatic 
compensation  for  dirt  accumulation  on 
the  exposed  optical  siufaces  of  the 
COMS  must  now  include  the 
compensation  allowance  in  the  4 
percent  opacity  tolerance  for  zero  drift 
adjustment.  Only  those  optical  sur&ces 
directly  in  the  light  beam  path  under 
nonnal  operation  to  measure  opacity 
may  be  measiued  and  compensated  for 
dust  accumulation.  The  COMS  must 
now  provide  a  means  to  display  the 
level  of  dust  compensation. 

(6)  Opacity  Monitor  and  External 
Audit  Filters.  The  opacity  monitor  must 
now  accommodate  independent  audits 
of  the  measurement  system  response  to 
external  audit  filters,  llie  external  audit 
filter  access  design  must  ensure  (a)  the 
filters  are  used  in  conjunction  with  a 
zero  condition  based  on  the  same  energy 
level,  or  within  5  percent  of  the  energy 
reaching  the  detector  under  actual  clear 
path  conditions,  (b)  the  entire  beam 
received  by  the  detector  will  pass 
through  the  attenuator,  and  (c)  the 
attenuator  is  inserted  in  a  manner  that 
minimizes  interference  fivm  reflected 
light. 

(7)  Opacity  Emissions  and  the 
Pathlength  Correction  Factor.  The 
COMS  must  now  automatically  correct 
opacity  emissions  that  are  measured  at 
the  COMS  instaUation  location  to  the 
emission  outlet  pathlength.  The  COMS 
must  be  designed  to  ensure  the 
pathlength  correction  fector  (PLCF) 
cannot  be  changed  by  the  end  user,  or 
the  PLCF  is  recorded  diuing  each 
calibration  drift  check  cycle,  or  an  alarm 
soimds  when  the  PLCF  value  is 
changed. 

(8)  Voltage,  Temperature,  and  Light 
Fluctuations.  As  a  result  of 
incorporating  ASTM  D  6216-98  in  its 
entirety,  we  incorporated  three  new 
design  specifications  to  ensure  that  the 
accuracy  of  opacity  monitor  data  is  not 
affected  by  fluctuations  in  supply 
voltage,  ambient  temperature,  and 
ambient  light  over  the  range  specified 
by  the  manufacturer. 


F.  Other  Revisions 

This  final  rule  also  contains  some 
revisions  to  40  CFR  part  60  §  60.13(d)(1) 
and  (d)(2)  and  several  revisions  at 
corrections  to  PS-1.  These  revisions  and 
corrections  were  given  in  detail  in  the 
1994  proposal  (59  FR  60585)  and  the 
supplemental  proposal  (63  FR  50824). 
There  were  no  comments  on  the 
revisions  and  corrections,  which  are 
summarized  below. 

We  revised  60.13(d)(1)  to  distinguish 
between  gaseous  continuous  emissions 
monitoring  systems  (CEMS)  and 
continuous  opacity  monitoring  systems 
(COMS). 

We  revised  60.13(d)(2)  to  clarify  and 
update  which  parts  of  the  COMS  must 
be  checked  by  the  daily  simulated  zero 
and  upscale  caUbration  drift  checks  and 
to  be  consistent  with  ASTM  D  6216-98. 

Because  the  new  design  specifications 
now  require  that  the  opacity  monitor 
exhibit  no  interference  from  ambient 
light,  we  modified  the  installation 
guidelines.  The  modification  removes 
the  limitation  of  locating  the  opacity 
monitor  at  a  place  bee  of  interference 
from  ambient  light. 

m.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  information 
submitted  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  to  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process,  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  [Clean  Air  Act  Section 
307(d)(7)(A)]. 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 
(1)  Have  an  aimual  efiiect  on  the 
economy  of  $100  miUion  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency:  (3)  materially  alter  the 
budgetary  impact  of  entitlements. 


grants,  user  fees,  or  loan  programs,  tx 
the  rights  and  obligation  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  frath  in  Uie  Executive  Order. 

It  has  been  detmnined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is.  therefore,  not  subject  to 
OMB  review. 

C.  Executive  Order  13132 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  fimferalism 
impUcations."  "Policies  that  hxve 
fsderahsm  implications"  is  defined  in 
the  Executive  Order  to  include 
r^ulations  that  have  "substantial  direct 
eTOcts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
powOT  and  responsibilities  among  the 
various  levels  of  government."  Under 
Section  6  of  Executive  Order  13132. 
EPA  may  not  issue  a  regulation  that  has 
faderalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  the  State 
and  local  governments,  or  EPA  considts 
with  State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federahsm  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govwnment.  as  specified  in 
Executive  Order  13132.  This  final  rule 
is  a  revision  to  an  existing  rule  already 
being  used  by  State  and  local 
governments.  The  revisions  have  no 
impact  on  how  State  and  local 
governments  apply  the  rule.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

D.  Paperwotk  Reduction  Act 

This  final  rule  does  not  contain  any 
information  collection  requirements 
subject  to  the  Office  of  Management  and 
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Budget  review  under  tiia  Pi^Miwaric 
Reduction  Act  of  1980, 44  U.S.C  3501 
etseq. 

E.  Reffilatory  Flexibility 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  EPA  has  also  detonnined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  final  rule  does  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities  because  no 
additional  cost  will  be  incurred  by  such 
entities  (wcause  of  the  changes  spiedfied 
by  the  rule.  The  requirements  of  die 
finaLrule  reaffizm  uw  eodsting  design 
specifications  for  a  OOMS  to 
(temonstrate  conformance  with  PS-1. 
The  final  rule  clarifies  the  verification 
prooeduree  fat  the  design  specifications, 
as  well  as  clarifies  the  responsibilities  of 
manufacturers  of  opacity  monitors  and 
the  owners/operators  without  placing 
additional  burden  on  either  parties. 

P.  Unfunded  Mandates  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  CUMRA).  Public 
Law  104—4.  estaUishes  requiremraits  for 
Federal  asmcies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sect(».  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written  . 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Fedfflal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  fior  wdiich  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reesonable 
number  of  regulatory  alternatives  and 
adopt  the  least  cosdy,  most  cost- 
effective,  or  least  burdensome 
altOTuative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  widi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-efiisctive  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  incluoing  tribal 
govenunents,  it  must  have  developed 
Under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potmtially 


affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  ii^ut  in 
the  development  of  EPA  regulatcny 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
infomiing,  educating,  and  advising 
small  govenunents  on  compliance  with 
the  rmulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  resuU  in  expenditures  of  $100 
miliiom  or  more  for  State,  local,  or  tribal 
governments  in  the  aggr^ate.  at  the 
private  sector  in  any  one  3rear.  This  rule 
does  not  include  additional 
requirements  for  the  pecformanoe 
specifications  of-opadty  monitors:  the 
rule  only  clarifies  the  language  in  the 
specification.  Titus,  today's  rule  is  not 
sid^ect  to  the  requirements  of  sections 
202  and  205  of  the  UMRA.  EPA  has 
detennined  diat  this  rule  contains  no 
regulatory  retpiiranents  that  might 
nignifirnntly  or  uniquely  affect  small 
govenunents.  Again,  the  rule  does  not 
add  any  new  requirements;  it  only 
rlarifies  the  existing  requirements. 

G.  National  Technology  Transfer  and 
Advancement  Act 

The  National  Technology  Transfar 
and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C  272  note)  directs  EPA 
to  use  voluntary  consensus  standards  in 
its  regulatory  activities  unless  to  do  so 
vrould  be  inconsistent  with  ^plicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  ^plicable 
voluntary  consensus  standards,  lliis 
rulemaking  involves  technical 
standards.  Q*A  decided  to  use  a 
voluntary  consensus  standard 
developed  and  adopted  by  the  American 
Society  fm  Testing  and  Materials 
(ASIM).  ASTM  D  6216-98.  Standard 
Practice  for  Opacity  Monitor 
Manufacturers  to  Certify  Conformance 
with  Design  and  Performance 
Specifications.  This  standard  was 
chosen  because  it  was  developed  by 
ASTM  with  EPA  involvement  The 
-  standard  used  the  requiremraits  outlined 
in  PS-1  and  developed  clear  and 
concise  verification  procedures  fat  the 
requirements.  Cc^ies  of  the  ASTM 
standard  can  be  obtained  by  contacting 
the  American  Society  for  Testing  and 
Materials,  100  Barr  Harbor  Drive,  West 
Conshohocken,  Pennsylvania  19428. 


H.  Executive  Qnfer  15045 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR 19885. 
April  23. 1997)  ^plies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Chder  12866.  and  (2)  concrans  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  efiiscts  of 
the  planned  rule  on  children,  and 
ejqplain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  intfflprets  Executive  Order  13045 
as  {^plying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  anafysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  r^ulation. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the  . 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  eadi  (fouae  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  SUtes.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Ei^iistar.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Kagialer. 
Tltis  action  is  not  a  "major  rule"  as 
defined  by  S  U.S.C.  804  (2).  This  rule 
will  be  efiiactive  February  6.  2001. 

/.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13064.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy  or 
imiquely  affects  the  communities  of 
Indian  tribal  govenunents,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal ' 
governments,  or  EPA  consults  with 
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those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Officis  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  0*der  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  Aat 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affiect  the 
communities  of  Indian  tribal 
governments.  This  rule  revises  an 
existing  regulation  which  details  the 
performance  and  design  specifications 
for  continuous  opacity  monitoring 
systems.  Accordingly,  the  requirements 
of  section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control;  Continuous  emission 
monitoring;  Incorporation  by  reference; 
Opacity;  Particulate  matter.  Performance 
specification;  Preparation,  submittal, 
and  adoption  of  State  implementation 
plans;  Transmissometers;  Visible 
emissions. 

Dated:  July  31.  2000. 
Carol  M.  Brownn-, 
Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  60-8TANOARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411,  7413, 
7414.  7416,  7601.  and  7602. 

Subpart  A— General  Provisions 

2.  Amend  §  60.13  by  revising 
paragraphs  (d)(1)  and  (d)(2)  as  follows: 

160.13    Monitoring  raquimiMnls. 

***** 

(d)(1)  Owners  and  operators  of  a 
CEMS  installed  in  accordance  with  the 
provisions  of  this  part,  must 
automatically  check  the  zero  (or  low 
level  value  between  0  and  20  percent  of 
span  value)  and  span  (50  to  100  percent 


of  span  value)  calibration  drifts  at  least 
once  daily  in  accordance  with  a  written 
procedure.  The  zero  and  span  must,  as 
a  minimum,  be  adjusted  whenever 
either  the  24-hour  zero  drift  or  the  24- 
hour  span  drift  exceeds  two  times  the 
limit  of  the  applicable  performance 
specification  in  appendix  B  of  this  part. 
The  system  must  allow  the  amount  of 
the  excess  zero  and  span  drift  to  be 
recorded  and  quantified  whenever 
specified.  Owners  and  operators  of  a 
COMS  installed  in  accordance  with  the 
provisions  of  this  part,  must 
automatically,  intrinsic  to  the  opacity 
monitor,  check  the  .zero  and  upscale 
(span)  calibration  drifts  at  least  once 
daily.  For  a  particular  COMS,  the 
acceptable  range  of  zero  and  upscale 
calibration  materials  is  as  defined  in  the 
applicable  version  of  PS-1  in  appendix 
B  of  this  part.  For  a  COMS,  the  optical 
surfaces,  exposed  to  the  effluent  gases, 
must  be  cleaned  before  performing  the 
zero  and  upscale  drift  adjustments, 
except  for  systems  using  automatic  zero 
adjustments.  The  optical  surfaces  must 
be  cleaned  when  the  cumulative 
automatic  zero  compensation  exceeds  4 
percent  opacity. 

(2)  Unless  otherwise  approved  by  the 
Administrator,  the  following  procedures 
must  be  followed  for  a  COMS. 
Minimum  procedures  must  include  an 
automated  method  for  producing  a 
simulated  zero  opacity  condition  and  an 
upscale  opacity  condition  using  a 
certified  neutral  density  filter  or  other 
related  technique  to  produce  a  known 
obstruction  of  the  light  beam.  Such 
procedures  must  provide  a  system  check 
of  all  active  analyzer  internal  optics 
with  power  or  curvature,  all  active 
electronic  circuitry  including  the  light 
source  and  photodetector  assembly,  and 
electronic  or  electro-mechanical  systems 
and  hardware  and  or  software  used 
during  normal  measurement  operation. 
***** 

3.  Amend  §  60.17  by  adding 
paragraph  (a)(64)  as  follows: 

160.17    incofpofrtlon  by  wlwanco. 

***** 

(a)»  *  * 

(64)  ASTM  D  6216-98  Standard 
Practice  for  Opacity  Monitor 
Manufacturers  to  Certify  Conformance 
with  Design  and  Performance 
Specifications,  EBR  approved  February 
6,  2001  for  appendix  B,  PS-1. 


4.  Appendix  B,  Performance 
Specification  1  is  revised  to  read  as 
follows: 


Appendix  B  to  Part  60    Perfoiuiance 
Spedficatioiis 


Performance  Specification  1 — Specifications 
and  Test  Procedures  for  Continuous  Opacity 
Monitoring  Systems  in  Stationary  Souica 

1 .0    What  Is  the  Purpose  and  Applicability 
of  Performance  Specification  1? 

Performance  Specincation  1  (PS-1) 
provides  (1)  requirements  for  the  design, 
perfoimance,  and  installation  of  a  continuous 
opacity  monitoring  system  (COMS)  and  (2) 
data  computation  procedures  for  evaluating 
the  acceptability  of  a  COMS.  It  specifies 
activities  for  two  groups  (1)  the  owner  or 
operator  and  (2)  the  opacity  monitor 
manufacttirer. 

1.1  Measurement  Parameter.  PS-1  covers 
the  instrumental  measurement  of  opacity 
caused  iy  attenuation  of  projected  light  due 
to  absorption  and  scatter  of  the  light  by 
particulate  matter  in  the  effluent  gas  stream. 

1.2  What  COMS  must  comply  with  PS-1? 
If  you  are  an  owner  or  operator  of  a  faciUty 
with  a  COMS  as  a  result  of  this  Part,  then  PS- 
1  applies  to  your  COMS  if  one  of  the 
following  is  true: 

(1)  Your  faciUty  has  a  new  COMS  installed 
after  February  6,  2001;  or 

(2)  Your  COMS  is  replaced,  relocated,  or 
substantially  refurbished  (in  the  opinion  of 
the  regulatory  authority)  after  February  6, 
2001;  or 

(3)  Your  COMS  was  installed  before 
February  6,  2001  and  is  specifically  required 
by  regulatory  action  other  than  the 

-promulgation  of  PS-1  to  be  recertified. 

If  you  are  an  opacity  monitor 
manufacturer,  then  paragraph  8.2  applies  to 
you. 

1.3  Does  PS-1  apply  to  a  facility  with  an 
applicable  opacity  limit  less  than  10  percent? 
If  you  are  an  owner  or  operator  of  a  facility 
with  a  COMS  as  a  result  of  this  Part  and  the 
applicable  opacity  limit  is  less  than  10 
percent,  then  PS-1  applies  to  your  COMS  as 
described  in  section  1.2;  taking  into  account 
(through  statistical  procedures  or  otherwise) 
the  imcertainties  associated  with  opacity 
measurements,  and  following  the  conditions 
for  attenuators  selection  for  low  opacity 
applications  as  outlined  in  Section  8.1(3)(ii). 
At  your  option,  you.  the  soiuce  owner  or 
operator,  may  select  to  establish  a  reduced 
full  scale  range  of  no  less  than  50  percent 
opacity  instead  of  the  80  percent  as 
prescribed  in  section  3.5,  if  the  applicable 
opacity  limit  for  your  facility  is  less  than  10 
percent.  The  EPA  recognizes  that  reducing 
the  range  of  the  analyzer  to  SO  percent  does 
not  necessarily  result  in  any  measurable 
improvement  in  measurement  acciuacy  at 
opacity  levels  less  than  10  percent;  however, 
it  may  allow  improved  chart  recorder 
interpretation. 

1.4  What  data  uncertainty  issues  apply  to 
COMS  data?  The  measurement  uncertainties 
associated  with  COMS  data  result  from 
several  design  and  performance  factors 
including  limitations  on  the  availability  of 
caUbration  attenuators  for  opacities  less  than 
about  6  percent  (3  percent  for  single-pass 
instruments),  calibration  error  tolerances, 
zero  and  upscale  drift  tolerances,  and 
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allowance  for  dust  compensation  that  are 
significant  relative  to  low  opacity  levels.  The 
full  scale  requirements  of  this  PS  may  also 
contribute  to  measurement  uncertainty  for 
opacity  measurements  where  the  applicable 
limits  are  below  10  percent  opacity. 

2.0    What  Are  the  Basic  Requirements  ofPS- 
1? 

PS-1  requires  (1)  opacity  monitor 
manufacturers  comply  with  a  comprehensive 
series  of  design  and  performance 
specifications  and  test  procedures  to  certify 
opacity  monitoring  equipment  before 
shipment  to  the  end  user,  (2)  the  owner  or 
operator  to  follow  installation  guidelines, 
and  (3)  the  owner  or  operator  to  conduct  a 
set  of  field  pufiormance  tests  that  confirm  the 
acceptability  of  the  OOMS  after  it  is  installed. 

2.1  ASTM  D  6216-98  is  the  reference  for 
design  specifications,  manufacttirer's 
performance  specifications,  and  test 
procedures.  The  opacity  monitor 
manufacturer  must  periodically  select  and 
test  an  opacity  monitor,  that  is  representative 
of  a  group  of  monitors  produced  during  a 
spec&ed  period  or  lot,  for  confonnance  with 
the  design  specifications  in  ASTM  D  6216- 
98.  The  opacity  monitor  manufacturer  must 
test  each  opacity  monitor  for  conformance 
with  the  manufacturer's  performance 
specifications  in-ASTM  D  6216-98. 

2.2  Section  8.1(2)  provides  guidance  for 
locating  an  opacity  monitor  in  vertical  and 
horizontal  ducts.  You  are  encouraged  to  seek 
approval  for  the  opacity  mcmitor  location 
finom  the  appropriate  regulatory  authority 
prior  to  insfaUation. 

2.3  After  the  OOMS  is  installed  and 
calibrated,  the  owner  or  operator  must  test 
the  OOMS  for  conformance  with  the  field 
performance  specifications  in  PS-1. 

3.0    What  Special  Definitions  Apply  to  PS- 
1? 

3.1  All  definitions  and  discussions  from 
section  3  of  ASTM  D  6216-98  are  applicable 
to  PS-1. 

3.2  CentToid  Area.  A  concentric  area  that 
is  geometrically  similar  to  the  stack  or  duct 
cross-section  and  is  no  greater  than  1  percent 
of  the  stack  or  duct  cioss-sectional  area. 

3.3  Data  Recorder.  That  portion  of  the 
installed  COMS  that  provides  a  permanent 
record  of  the  opacity  monitor  output  in  terms 
of  opacity.  The  data  recorder  may  include 
automatic  data  reduction  capabiUties. 

3.4  External  Audit  Device.  The  inherent 
design,  equipment,  or  accommodation  of  the 
opacity  monitor  allowing  the  independtat 
assessment  of  the  COMS's  calibration  and 
operation. 

3.5  Full  Scale.  The  maximum  date 
display  output  of  the  OOMS.  For  piuposes  of 
recordkeeping  and  reporting,  full  scale  will 
be  greater  tfaan  80  percent  opacity. 

3.6  Operational  Test  Period.  A  period  of. 
time  (168  houn)  during  wdiich  the  OOMS  is 
expected  to  operate  within  the  established 
performance  specifications  without  any 
unscheduled  maintenance,  repair,  or 
adjustment. 

3.7  Primary  Attenuators.  Thoee  devices 
(glass  or  grid  filter  that  reduce  the 
transmission  of  light)  calibrated  according  to 
procedures  in  section  7.1. 


3.8  Secondary  Attenuators.  Those  devices 
(glass  or  grid  filter  that  reduce  the 
transmission  of  light)  calibrated  against 
primary  attenuaton  according  to  procedures 
in  section  7.2. 

3.9  System  Response  Time.  The  amoimt 
of  time  the  OOMS  takes  to  dispfay  95  percent 
of  a  step  change  in  opacity  on  the  COMS  date 
recorder. 

4.0    Interferences.  Water  Droplets 

5.0    What  Do  I  Need  To  Kjtow  To  Ensure  the 
Safety  of  Persons  Using  PS-1  ? 

The  procedures  required  under  PS-1  may 
involve  hazardous  matnials,  operations,  and 
equipment.  PS-1  does  not  purport  to  address 
all  of  the  safety  problems  associated  with 
these  procedures.  Before  performing  these 
procedures,  you  must  esteblisb  appropriate 
safety  and  health  practices,  and  you  must 
detennine  the  applicable  regulatory  ■ 
limitations.  You  should  consult  the  OOMS 
user's  imnual  for  specific  precautions  to 
take. 

6.0    What  Equipment  and  Supplies  Do  I 
Need? 

6.1  Continuous  Opacity  Monitoring 
System.  You,  as  owner  or  operator,  are 

.  responsible  for  purchasing  an  opacity 
monitiv  that  meete  the  specifications  of 
ASTM  D  6216-98,  including  a  suitable  date 
recorder  or  automated  date  acquisition 
hanriling  system.  Example  date  recorders 
include  an  analog  strip  chart  recorder  or 
more  approprtetely  an  electronic  date 
acquisition  and  reporting  system  writh  an 
input  signal  range  compatible  with  the 
analyzer  output. 

6.2  Calibration  Attenuators.  You,  as 
owner  or  operator,  are  responsible  for 
purchasing  a  minimum  of  three  calibration 
attenuatora  that  meet  the  requirements  of  PS- 
1.  Calibration  attenuatora  are  optical  filtere 
with  neutral  spectral  characteristics. 
Calibration  attenuatora  must  meet  the 
requiremente  in  section  7  and  must  be  of 
sufficient  size  to  attenuate  the  entire  light 
beam  received  by  the  detector  of  the  OOMS. 
For  transmissometera  operating  over  a 
narrow  bandwidth  {e.g.,  laser),  a  calibration 
attenuator's  value  is  detmnined  for  the 
actual  operating  wavelengths  of  the 
transmissometer.  Some  filtera  may  not  be 
uniibrm  across  the  face.  If  errora  result  in  the 
daily  calibratfon  drift  or  calibration  error  test, 
you  may  want  to  racamine  the  across-face 
uniformity  of  the  filter. 

6.3  Calibration  Spectrophotometer. 
Whoever  calibrates  the  attenuatora  must  have 
a  spectrophotometer  that  meets  the  following 
minimum  design  Specifications: 


Paiameler 

specincaDon 

wavwengin 

300-800  nm. 

range. 

Daleclor  angle  of 

<10°. 

view. 

Accuracy 

<0.5%  transmiHanoe, 

MIST  traceable  calibra- 

tion. 

7.0    What  Reagents  and  Standards  Do  I 

Need? 

You  «irill  need  to  use  attenuatora  (/.e., 
neutral  density  filtera)  to  check  the  daily 
calibration  dr^  and  calibration  error  of  a 
OOMS.  Attenuatora  are  designated  as  either 
primary  or  secondary  based  on  how  they  are 
calibrated. 

7.1  Attenuaton  are  designated  primary  in 
one  of  two  ways: 

(1)  They  are  calibrated  by  MIST;  or 

(2)  They  are  calibrated  on  a  6-month 
frequency  through  the  assignment  of  a 
luminous  transmittance  value  in  the 
following  manner 

(i)  Use  a  spectrophotometer  meeting  the 
specifications  of  section  6.3  to  calibrate  the 
required  filtera.  Verify  the  spectrophotometer 
calibration  through  use  of  a  NIST  930D 
Standard  Reference  Material  (SRM).  A  SRM 
930D  consists  of  three  neutral  density  glass 
filtera  and  a  blank,  each  moimted  in  a 
cuvette.  The  wavelengths  and  temperature  to 
be  used  in  the  calibratioh  are  listed  on  the 
MIST  certificate  that  accompanies  the 
reported  values.  Determine  and  record  a 
transmittance  of  the  SRM  values  at  the  NIST 
wavelengths  (three  filtere  at  five  wavelengths 
each  for  a  total  of  15  determinations). 
Calculate  a  percent  difference  between  the 
NIST  certified  values  and  the 
spectrophotometer  response.  At  least  12  of 
the  15  differences  (in  percent)  must  be  within 
dbD.5  percent  of  the  NIST  SRM  values.  No 
diSiareiice  can  be  greater  than  11. 0  percent 
Recalibrate  the  SRM  or  service  the 
spectrophotometer  if  the  calibration  resulte 
fail  the  criteria. 

(ii)  Scan  the  filter  to  be  tested  and  the  NIST 
blank  frttm  wavelength  380  to  780  run,  and 
record  the  spectrophotometer  percent 
transmittance  responses  at  10  nm  intervals. 
Test  in  this  sequence:  blank  filter,  tested 
filter,  tested  filter  roteted  90  d^rees  in  the 
plane  of  the  filter,  blank  filter.  CalcuUte  the 
average  transmittance  at  each  10  nm  interval. 
If  any  pair  of  the  tested  filter  transmittance 
values  (for  the  same  filter  and  wavelength) 
difiisr  by  more  than  ±0.25  percent,  rescan  the 
tested  filter.  If  the  filter  fails  to  achieve  this 
tolerance,  do  not  use  the  filter  in  the 
calibration  teste  of  the  COMS. 

(iii)  Correct  the  tested  filter  transmittance 
values  by  dividing  the  average  tested  filter 
transmittance  by  the  average  blank  filter 
transmittance  at  each  10  nm  interval. 

(iv)  Calculate  the  weighted  (to  the  response 
of  the  human  eye),  tested  filtw  transmittance 
by  multiplying  the  transmittance  value  by  the 
corresponding  response  factor  shown  in  teble 
1-1,  to  obtain  the  Source  C  Human  Eye 
Response. 

(v)  Recalibrate  the  primary  attenuaton 
semi-aimually  'f  they  are  used  for  the 
required  calibration  error  test.  Recalibrate  the 
primary  attenuatora  annually  if  they  are  used 
only  for  calibration  of  secondary  attenuaton. 

7.2  Attenuaton  are  designated  secondary 
if  the  filter  calibration  is  done  using  a 
laboratory-based  transmissometer.  Conduct 
the  secondary  attenuator  calibration  using  a 
laboratory-bttted  transmissometer  calibrated 
as  follows: 

(i)  Use  at  least  three  primary  filtera  of 
nominal  luminous  transmittance  50,  70  and 
90  percent,  calibrated  as  specified  in  section 
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7.1(2)(i),  to  calibrate  the  laboratory-based 
transmissometer.  Determine  and  record  the 
slope  of  the  calibration  line  using  linear 
regression  through  zero  opacity.  The  slope  of 
the  calibration  line  must  be  between  0.99  and 
1.01,  and  the  laboratory-based 
transmissometer  reading  for  each  primary 
filter  must  not  deviate  by  more  than  ±2 
percent  from  the  linear  regression  line.  If  the 
calibration  of  the  laboratory-based 
transmissometer  yields  a  slope  or  individual 
readings  outside  the  specified  ranges, 
secondary  filter  calibrations  cannot  be 
performed.  Determine  the  source  of  the 
variations  (either  transmissometer 
performance  or  changes  in  the  primary 
filters)  and  repeat  the  transmissometer 
calibration  before  proceeding  with  the 
attenuator  calibration. 

(ii)  Immediately  following  the  laboratory- 
based  transmissometer  calibration,  insert  the 


secondary  attenuators  and  determine  and 
record  the  percent  effective  opacity  value  per 
secondary  attenuator  from  the  calibration 
curve  (linear  regression  line). 

(iii)  Recalibrate  the  secondary  attenuators 
semi-annually  if  they  are  used  for  the 
required  calibration  error  test. 

8.0    What  Performance  Procedures  Are 
Required  To  Comply  With  PS-1? 

Procedures  to  verify  the  performance  of  the 
COMS  are  divided  into  those  completed  by 
the  owner  or  operator  and  those  completed 
by  the  opacity  monitor  manufacturer. 

8.1    What  procedures  must  I  follow  as  the 
Owner  or  Operator? 

(1)  You  must  purchase  an  opacity  monitor 
that  complies  with  ASTM  D  6216-98  and 
obtain  a  certificate  of  conformance  from  the 
opacity  monitor  manufacturer. 


(2)  You  must  install  the  opacity  monitor  at 
a  location  where  the  opacity  measurements 
are  representative  of  the  total  emissions  from 
the  affected  facility.  You  must  meet  this 
requirement  by  choosing  a  measurement 
location  and  a  light  beam  path  as  follows: 

(i)  Measurement  Location.  Select  a 
measurement  location  that  is  (1)  at  least  4 
duct  diameters  downstream  from  all 
particulate  control  equipment  or  flow 
disturbance,  (2)  at  least  2  duct  diameters 
upstream  of  a  flow  disturbance.  (3)  where 
condensed  water  vapor  is  not  present,  and  (4) 
accessible  in  order  to  permit  maintenance. 

(ii)  Light  Beam  Path.  Select  a  li^t  beam 
path  that  passes  through  the  centroidal  area 
of  the  stack  or  duct.  Also,  you  must  follow 
these  additional  requirements  or 
modifications  for  these  measurement 
locations: 


If  your  measurement  loca- 
tion is  in  a: 


1.  Straight  vertical  section  of 
stack  or  duct. 

2.  Straight  vertical  section  of 
slack  or  duct. 

3.  Straight  vertical  section  of 
stack  or  duct. 

4.  Horizontal  section  of  stack 
or  duct. 

5.  Horizontal  section  of  duct 


And  is: 


Less  than  4  equivalent  diameters  downstream  from  a 
bend. 

than  4  equivalent  diameters  upstream  from  a 
bend. 

than  4  equivalent  diameters  downstream  iind  is 
also  less  than  1  diameter  upstream  from  a  bend. 
At  least  4  equivalent  diameters  downstream  from  a 
vertKal  bend. 

Less  than  4  equivalent  diameters  downstream  from  a 
vertical  bend. 


Then  use  a  light  beam  path  ttiat  is: 


In  the  plane  defined  by  the  upstream  bend  (see  figure 
1-1).  ^ 

In  the  plane  defined  by  the  downstream  bend  (see  fig- 
ure 1-2). 

In  the  plane  defined  by  the  upstream  bend  (see  figure 
1-3). 

In  the  horizontal  plane  that  is  between  Vb  and  V&  the 
distance  up  the  vertk»l  axis  from  the  bottom  of  the 
duct  (see  figure  1-4). 

in  the  horizontal  plane  that  is  between  ^/^  and  %  the 
dtetance  up  the  veitKal  axis  from  the  bottom  of  the 
duct  for  upward  fiow  in  the  vertk»l  sectkm,  and  is  be- 
tween ^/^  and  ^/6  the  distance  up  the  vertical  axis 
from  the  bottom  of  the  duct  for  downward  flow  (figure 
1-5). 


(iii)  Alternative  Locations  and  Light  Beam 
Paths.  You  may  select  locations  and  light 
beam  paths,  other  than  those  cited  above,  if 
you  demonstrate,  to  the  satisfaction  of  the 
Administrator  or  delegated  agent,  that  the 
average  opacity  measured  at  the  alternative 
location  or  path  is  equivalent  to  the  opacity 
as  measured  at  a  location  meeting  the  criteria 
of  sections  8.1(2)(i)  and  8.1(2)(ii).  The  opacity 
at  the  alternative  location  is  considered 
equivalent  if  (1)  the  average  opacity  value 
measured  at  the  alternative  location  is  within 
±10  percent  of  the  average  opacity  value 
measured  at  the  location  meeting  the 
installation  criteria,  and  (2)  the  difference 
between  any  two  average  opacity  values  is 
less  than  2  percent  opacity  (absolute).  You 
use  the  following  prbcedure  to  conduct  this 
demonstration:  simultaneously  measure  the 
opacities  at  the  two  locations  or  paths  for  a 
minimum  period  of  time  (e.g.,  180-minutes) 
covering  the  range  of  normal  operating 
conditions  and  compare  the  resxilts.  T^e 
opacities  of  the  two  locations  or  paths  may 
be  measured  at  different  times,  but  must 
represent  the  same  process  operating 
conditions.  You  may  use  alternative 
procedures  for  determining  acceptable 
locations  if  those  procedures  are  approved  by 
the  Administrator. 

(3)  Field  Audit  Performance  Tests.  After 
you  install  the  COMS,  you  must  perform  the 
following  procedures  and  tests  on  the  COMS. 


(i)  Optical  Alignment  Assessment.  Verify 
and  record  that  all  alignment  indicator 
devices  show  proper  aiignment.  A  clear 
indication  of  ^gnment  is  one  that  is 
objectively  apparent  relative  to  reference 
marks  or  conditions. 

(ii)  Calibration  Error  Check.  Conduct  a 
three-point  calibration  error  test  using  three 
calibration  attenuators  that  produce  outlet 
pathlength  corrected,  single-pass  opacity 
values  shown  in  ASTM  D  621&-98,  section 
7.5.  If  your  applicable  limit  is  less  than  10 
percent  opacity,  use  attenuators  as  described 
in  ASTM  D  6216-98,  section  7.5  for 
applicable  standards  of  10  to  19  percent 
opacity.  Confirm  the  externa]  audit  device 
produces  the  proper  zero  value  on  the  COMS 
data  recorder.  Separately,  insert  each 
calibration  attenuators  (low,  mid,  and  high- 
level)  into  the  external  audit  device.  While 
inserting  each  attenuator,  (1)  ensure  that  the 
entire  light  beam  passes  through  the 
attenuator,  (2)  minimize  interfinrence  from 
reflected  li^t,  and  (3)  leave  the  attenuator  in 
place  for  at  least  two  times  the  shortest 
recording  interval  on  the  COMS  data 
recorder.  Make  a  total  of  five  nonconsecutive 
readings  for  each  attenuator.  At  the  end  of 
the  test,  correlate  each  attenuator  insertion  to 
the  corresponding  value  from  the  data 
recorder.  Subtract  the  single-pass  calibration 
attenuator  values  corrected  to  the  stack  exit 
conditions  from  the  COMS  responses. 
Calculate  the  arithmetic  mean  difference. 


standard  deviation,  and  confidence       * 
coefficient  of  the  five  measurements  value 
using  equations  1-3, 1-4,  and  1-5.  Calculate 
the  calibration  error  as  the  sum  of  the 
absolute  value  of  the  mean  difference  and  the 
95  percent  confidence  coefficient  for  each  of 
the  three  test  attenuators  using  equation  1— 
6.  Report  the  calibration  error  te«t  results  for 
each  of  the  three  attenuators. 

(iii)  System  Response  Time  Check.  Using  a 
high-level  calibration  attenuator,  alternately 
insert  the  filter  five  times  and  remove  it  from 
the  external  audit  device.  For  each  filter 
insertion  and  removal,  measure  the  amount 
of  time  required  for  the  COMS  to  display  95 
percent  of  the  step  change  in  opacity  on  the 
COMS  data  recorder.  For  the  upscale 
response  time,  measure  the  time  fit>m 
insertion  to  display  of  95  percent  of  the  final, 
steady  upscale  reading.  For  the  downscale 
response  time,  measure  the  time  from 
removal  to  display  5  percent  of  the  initial 
upscale  reading.  Calculate  the  qiean  of  the 
five  upscale  response  time  measurements 
and  the  mean  of  the  five  downscale  response 
time  measurements.  Report  both  the  upscale 
and  downscale  response  times. 

(iv)  Averaging  Period  Calculation  and 
Recording  Check.  After  the  calibration  error 
check,  conduct  a  check  of  the  averaging 
period  calculation  (e.g.,  6-minute  integrated 
average).  Consecutively  insert  each  of  the 
calibration  error  check  attenuators  (low,  mid, 
and  high-level)  into  the  external  audit  device 
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for  a  period  of  twro  tfmes  the  averaging  period 
plus  1  minute  (e.g.,  13  minutes  far  a  6-minute 
arenging  period).  Compara  the  padi  leogih 
oamcMapmcHy  vahie  of  each  attenuate  to 
the  TaUd  average  value  calculated  by  the 
CQMS  data  recording  device  far  that 
attenuator. 

(4)  Operatimial  Test  Period.  Be&ro 
conducting  the  operatimal  testing,  you  must 
have  succMsfiilly  completed  the  fisM  audit 
tests  described  in  sections  8.1(3X1)  through 
8.1(3Xiv).  Then,  you  opente  the  OOMS  far  an 
initial  168-hour  test  period  while  the  source 
is  c^Mrating  under  nonnal  operating 
conditions.  If  nonnal  operations  nontain 
routine  source  shutdowns,  include  the 
source's  down  periods  in  the  168^iour 
operatianal  test  period.  However,  you  must 
ensure  that  die  following  minimum  source 
operating  time  is  included  in  the  (yerational 
test  period:  (1)  For  a  batch  (qMraticm,  the 
operatianal  test  period  must  include  at  least 
one  full  cycle  ofbatdi  operation  during  the 
168-hour  period  unless  the  batch  operation  is 
longer  thui  168  hours  or  (2)  for  cogUdnuous 
opoa^ing  processes,  the  unit  must  be 
operating  for  at  least  SO  percent  of  die  168- 
hour  period.  Except  during  times  of 
instrument  zero  and  upscale  calibration  diifl 
checks,  you  must  analjfze  the  efBuent  gas  for 
opacity  and  produce  a  permanent  rectvd  of 
the  OOMS  output  During  this  period,  you 
may  not  perform  unscheduled  maintenance, 
repair,  or  adjustment  to  the  CX)MS. 
Automatic  zero  and  calibration  adjustments 
(i.e.,  intrinsic  adjustments),  made  by  the 
OOMS  writhout  operator  intervention  or 
initiation,  are  allowable  at  any  time.  At  the 
end  of  the  operational  test  period,  verify  and 
record  that  the  OOMS  optiad  alig^mient  is 
still  correct  If  the  test  period  is  interrupted 
because  of  OOMS  foilure,  record  the  time 
when  the  foilure  occurred.  After  the  foilure 
is  corrected,  you  restart  the  168-hour  period 
and  tests  from  the  b^inning  (0-hour).  During 
the  operational  test  period,  perform  the 
following  test  procedures: 

(i)  Zero  Oalibration  Drift  Test  At  the  outset 
of  the  168-hour  operational  test  period  and 
at  each  24-hour  interval,  the  automatic 
calibration  check  system  must  initiate  the 
simulated  zero  device  to  allow  the  zero  drift 
to  be  determined.  Record  the  OOMS  response 
to  the  simulated  zero  device.  After  each  24- 


hour  period,  subtract  the  COMS  tan  reading 
from  the  nominal  value  of  the  simulated  aio 
device  to  cdcolate  the  24^our  xaro  drift 
(ZD).  At  the  end  of  the  168-hour  period, 
calculate  the  arithmetic  meen,  standard 
deviation,  and  onmfidenne  coc^dent  (rfthe 
24^iour  ZDs  using  equatians  1-3, 1-4,  and 
1-5.  Calculate  the  sum  of  the  disoluls  vahie 
of  the  mean  and  the  afaeolute  value  of  the 
confidence  coefficient  using  equation  1-6, 
and  report  this  value  as  the  24-hour  ZD  enror. 

(ii)  Upscale  CalibratiQn  Drift  Test  At  each 
24^hoar  interval  after  the  simulated  zero 
device  value  has  been  checked,  cbedc  and 
record  the  OOMS  response  to  tlie  iqwcale 
calibration  device.  After  each  24-hoar  period, 
subtract  the  OMiS  upscale  reading  from  the 
nominal  vriue  of  the  upscale  calibntion 
device  to  calculate  the  24-hour  calibration 
drift  (CD).  At  the  end  of  the  1684iour  period, 
cakul^e  the  arithmetic  mean,  standard 
deviation,  and  confidence  oorifident  of  the 
24^iour  CD  using  equa(tionrl-3, 1-4,  and  1- 
5.  Calculate  the  sum  of  the  absolute  value  of 
the  mean  and  the  abaolute  value  of  the 
-confidence  coefficient  using  equation  1-6, 
and  report  this  value  as  the  244iour  CD  error. 

(5)  Retesting.  If  the  0CM4S  fails  to  meet  the 
specifications  far  die  tests  conducted  under 
the  operational  test  period,  make  the 
necessary  corrections  and  restart  the 
operational  test  period.  Depending  on  the 
opinion  of  the  enforcing  agency,  you  may 
have  to  repeat  some  or  all  of  this  field  audit 
tests. 

8.2    What  are  the  responsibilities  of  the 
Opacity  Monitor  Manufacturer? 

You,  the  manufacturer,  must  carry  out  the 
follo%ving  activities: 

(1)  Conduct  the  verification  procedures  &»' 
design  specifications  in  section  6  of  ASIM  D 
6216-08. 

(2)  Conduct  the  verification  procedures  for 
performance  specifications  in  section  7  of 
ASTM  D  6216-08. 

(3)  Provide  to  the  owner  or  operator,  a 
report  of  the  opacity  monitor's  conformance 
to  the  design  and  performance  specifications 
required  in  sections  6  and  7  of  ASTM  D 
6216-08  in  accordance  with  the  reportiiig 
requirements  of  section  0  in  ASTM  D  6216- 
08. 


9.0    What  quaiity  contnd  measures  an 
reqaiied  by  PS-1? 

Opacity  monitor  manufacturen  must 
initiate  a  quality  prqgiam  following  the 
requiremants  (tf  ASTV  D  6216-08,  section  8. 
The  quality  program  must  include  (1)  a 
quality  system  and  (2)  a  corrective  action 
program. 

10.0    CaBbratian  and  Standardaation 
ineeervedj 

11,0   Analytical  Procedure  [Resaved] 

12j0 
1? 

12.1    Desired  Attenuator  Values.  Calculate 
the  desired  attenuator  value  corrected  to  the 
emission  outlet  pathlengtb  as  frdlows: 


What  Calculations  An  Needed  for  PS- 


Eq.  U 


0P2=1-(1-0P,) 
Where: 

0P|  a:  Nominal  opacity  value  of  reqiured 
low-,  mid-,  or  high-range  calibration 
attenuators. 

OP2  =  Desired  attenuator  opacity  value  from 
ASTM  D  6216-08,  section  7.5  at  the 
opacity  limit  required  by  the  applicable 
subpart. 

Li  =  MonitcMring  pathlengtb. 

I4  s  Emission  outiet  pathlengtb. 
12.2    Luminous  Transmittance  Value  of  a 

Filter.  Calculate  the  luminous  transmittance 

of  a  filter  as  follows: 


Eq.  VI 


IT. 


1(X).(XX) 


where: 

LT  =  Luminous  transmittance 
Ti  =  Weighted  tested  filter  transmittance. 
12.3    Arithmetic  Mean.  Calculate  the 
arithmetic  mean  of  a  data  set  as  follo%vs: 


°i.i 


Eq.  » 


Where: 


X  =  Aridunedc  mean 

n  =  Number  of  data  points 
■ 
]^Xj  =  Algebraic  sum  of  the  individual  measurements, 

i=l 

Xi. 


12.4    Standard  Deviation.  Calculate  the 
standard  deviation  as  follows: 


^2 


=1 


as 


2'. 


i>l 


n-1 


Eq.  1-4 


Where: 

Stf  =  Standard  deviation  of  a  data  set^ 

12.5    Confidence  Coefficient  Calculate  the 
2.5  percent  nror  craifidence  coefficient  (one- 
tailed)  as  follows: 


Eq.  1-5 


Where: 


00  s  Confidence  coefficient 

to.975  =  t-value  (see  table  1-2). 

12.6    Calibration  Error.  Calcvilate  the  error 
(calibration  error,  zero  drift  error,  and 
calibration  drift  error)  as  follows: 


Er  =  |x|  +  |CX:| 

Where: 
Era  Error. 


Eq.  1-6 


48924         Federal  Regigter/Vol.  65.  No.  155/Thuraday,  August  10.  2000/Rule8  and  Regulations 

12.7    ConversionofOpacity  Values  for 
Monitor  Pathlength  to  Emission  Outlet 
Pathlength.  When  the  monitor  pathlength  is 
different  from  the  emission  outlet  pathlength, 
use  either  of  the  following  equations  to 
convert  from  one  basis  to  the  other  (this 
conversion  may  be  automatically  calculated 
by  the  monitoring  system): 

log  (l-0p2 )  =  -^  log  (1-Op, )     Eq.  1-7 
^1 


OD2=^xOD,        Eq.  W 

Where: 

Opi  =  Opacity  of  the  effluent  based  upon  Li. 

C^  =  Opacity  of  the  effluent  based  upon  Lj. 

L|  =  Monitor  pathlength. 

L2  =  Emission  outlet  pathlength. 

ODi  =  Optical  density  of  the  effluent  based 

upon  L|. 
OD2  =  Optical  density  of  the  effluent  based 

upon  L2. 

12.8    Mean  Response  Wavelength. 
Calculate  the  mean  of  the  effective  spectral 
response  curve  from  the  individual  responses 
at  the  specified  wavelength  values  as  follows: 

L  =  J=L Eq.  1-9 

£gi 

i-l 
Where: 

L  =  mean  of  the  effective  spectral  response 

curve 
Li  =  The  specified  wavelength  at  which  the 

response  gi  is  calculated  at  20  nm 

intervals, 
gi  =  The  individual  response  value  at  Li. 


13.0    What  Specifications  Does  a  COMS 
Have  To  Meet  for  Certification? 

A  COMS  must  meet  the  following  design, 
manufacturer's  performance,  and  field  audit 
performance  specifications: 

13.1  Design  Specifications.  The  opacity 
monitoring  equipment  must  comply  with  the 
design  specifications  of  ASTM  D  6216-98. 

13.2  Manufacturer's  Performance 
Specifications.  The  opacity  monitor  must 
comply  with  the  manufacturer's  performance 
specifications  of  ASTM  D  6216-98. 

13.3  Field  Audit  Performance 
Specifications.  The  installed  COMS  must 
comply  with  the  following  performance 
specifications: 

(1)  Optical  Alignment.  Objectively  indicate 
proper  alignment  relative  to  reference  marks 
(e.g.,  bull's-eye)  or  conditions. 

(2)  Calibration  Error.  The  calibration  error 
must  be  <3  percent  opacity  for  each  of  the 
three  calibration  attenuators. 

(3)  System  Response  Time.  The  COMS 
upscale  and  downscale  response  times  must 
be  ^10  seconds  as  measured  at  the  COMS 
data  recorder. 

(4)  Averaging  Period  Calculation  and 
Recording.  The  COMS  data  recorder  must 
average  and  record  each  calibration 
attenuator  value  to  within  ±2  percent  opacity 
of  the  certified  value  of  the  attenuator. 

(5)  OperaUonal  Test  Period.  The  COMS 
must  be  able  to  measure  and  record  opacity 
and  to  perform  daily  calibration  drift 
assessments  for  168  hours  without 
unscheduled  maintenance,  repair,  or 
adjustment. 

(6)  Zero  and  Upscale  Calibration  Drift 
Error.  The  COMS  zero  and  upscale 
calibration  drift  error  must  not  exceed  2 
percent  opacity  over  a  24  hour  period. 

14.0    Pollution  Prevention.  [Reserved] 

15.0    Waste  Management.  [Reserved] 

16.0    Which  references  are  relevant  to  this 
method? 

1.  Experimental  Statistics.  Department  of 
Commerce.  National  Bureau  of  Standards 


Handbook  91.  Paragraph  3-3.1.4. 1963.  3-31 
P- 

2.  Performance  Specifications  for 
Stationary  Source  Monitoring  Systems  fiw 
Gases  and  Visible  Emissions,  EPA-650/2-74- 
013,  January  1974,  U.  S.  Environmental 
Protection  Agency,  Research  Triangle  Park, 
NC. 

3.  Koontz,  E.C.,  Walton,  J.  Quality 
Assurance  Programs  for  Visible  Emission 
Evaluations.  Tennessee  Division  of  Air 
Pollution  Control.  Nashville,  TN.  78th 
Meeting  of  the  Air  Pollution  Control 
Association.  Detroit.  MI.  June  16-21, 1985. 

4.  Evaluation  of  Opacity  CEMS  Reliability 
and  Quality  Assurance  Procedures.  Volimie 
1.  U.  S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  NC.  EPA-340/1-86- 
009a. 

5.  Nimeroff,  I.  "Colorimetry  Precision 
Measurement  and  Calibration."  NBS  Special 
Publication  300.  Volume  9.  June  1972. 

6.  Technical  Assistance  Document: 
Performance  Audit  Procedures  for  Opacity 
Monitors.  U.  S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  NC.  EPA- 
600/8-87-025.  April  1987. 

7.  Technical  Assistance  Doctunent: 
PerfcHinance  Audit  Procedures  for  Opacity 
Monitors.  U.  S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  NC.  EPA- 
450/4-92-010.  April  1992. 

8.  ASTM  D  6216-98:  Standard  Practice  for 
Opacity  Monitor  Manufacturers  to  Certify 
Conformance  with  Design  and  Performance 
Specifications.  American  Society  for  Testing 
and  MatariaJs  (ASTM).  April  1998. 

1 7.0    What  tables  and  diagrams  are  relevant 
to  this  method? 

17.1    Reference  Tables. 


Table  1-1.— Source  C,  Human  Eye  Response  Factor 


Wavelength 
nanometefs 


380 

390 

400 

410 

420 

430 

440 

450 

460 

470 

480 

480 

500 

510 

520 

530 

540. 

550  . 

560. 

570  . 


Weighting 
factor" 


0 
0 
2 

9 

37 

122 

262 

443 

684 

1058 

1618 

2358 

3401 

4833 

6462 

7934 

9194 

9832 

9841 

9147  1 


Wavelenglh 
nanometers 


590 
600 
610 
620 
630 
640 
650 
660 
670 
680 
680 
700 
720 
720 
730 
740 
750 
760 
770 
780 


WeigMlng 
factor- 


6627 
5316 
4176 
3153 
2190 
1443 


804 


1M 

8e 

29 
14 
6 
3 
2 
1 
1 
0 
0 
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Table  1-1.— Source  C,  Human  Eye  Response  Factoh— Continued 


'■  Total  of  weighting  factors  =  100,000. 


Waveiengtfi 
nanometers 

"^SSS^ 

Wavelengtii 
nanometers 

Weighting 
factor* 

580 

7992 

-- 

Table  1-2.  T  Values 

n" 

« 0.975 

n« 

'0.975 

n« 

•0.975 

2 

12.706 
4.303 
3.182 
2.776 
2.571 

7 

8 

9 

'10 

11 

2.447 
2.365 
2.306 
2.262 
2.228 

12 
13 
14 
IS 

16 

2.201 
2.179 
2.160 
2.145 
2.131 

3 ^ 

4 

5 

6  

■The  values  in  this  table  arp  already  corrected  for  n-1  degrees  of  freedom.  Use  n  equal  to  the  number  of  indMduat  values. 


17.2    Diagrams. 
■ILUNQ  cow  «80-6e-P 
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/ngurv  f-f.  Trmsmissometer  kxtOon  downstmam  of  a  bend  in  a  vertical  stack. 
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Figurel-Z  Transmissometer  location  upsiieam  of  a  bend  in  a  vertkx/ stock. 
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Figure  1-4.    Transmissometer  location  graafer  than  four  diametars  downstmam 
of  a  vertical  bend  in  a  horizontal  stack  or  duct 
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Figure  1-5.    Transnissometer  location  less  than  four  diameters  downstream 
of  a  vertical  bend  in  a  horizontal  stadt  or  duct. 


[FR  Doc.  00-20021  Filed  8-9-00;  8:45  am) 
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EHVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 


[Fm.-6844-3] 

NaUonai  0«  and  Hazardoua 
Subatanoaa  PollutkMi  Contingency 
Plan;  National  Prioritias  Ust  Update 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the 
Schofield  Army  Barracks  site  from  the 
national  priorities  list. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  9  announces  the 
deletion  of  the  Schofield  Army  Barracks 
Site  in  Honolulu  Coimty,  Oahu,  Hawaii 
bom  the  National  Priorities  List  (NPL). 
The  NPL  constitutes  Appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 
EPA  and  the  State  of  Hawaii  Department 
of  Health  have  determined  that  the  Site 
poses  no  significant  threat  to  public 
health  or  the  environment  and. 


therefore,  no  further  remedial  measures 
pursuant  to  CERCLA  are  appropriate. 
EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ripperda,  USEPA  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  Mail  Code  SFD-8-3:  phone  (415) 
744-2408. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Schofield 
Army  Barracks,  Honolulu  County, 
Oahu,  Hawaii. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  in  the  Fednral 
Register  on  May  22,  2000  (65  FR  32058). 
The  closing  date  for  comments  on  the 
Notice  of  Intent  to  Delete  was  June  22, 
2000.  One  comment  was  received  from 
the  public  which  supported  the 
proposed  deletion. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Deletion  of  a  site  from  the  NPL 
does  not  affect  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts.  Section  300.425(e)(3)  of  the  NCP 
states  that  whenever  then  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  shall  be  restored 
to  the  NPL  without  application  of  the 
Hazard  Ranking  System. 


List  (rfSabfecIs  ia  40  CFR  Part  300 

Environmental  protection.  Air 
poUution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfimd,  Water 
pollution  control.  Water  supply. 

Dated:  July  5,  2000. 
Felicia  Marcus, 
Regiona}  Administrator,  Region  IX. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300-[AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.0. 12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.0. 12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.l93. 

Appendix  B — (Amended] 

2.  Table  2  of  Appendix  B  to  part  300 
is  amended  by  removing  the  entry  for 
"Schofield  Barracks  (USARMY),  Oahu. 
Hawaii". 

(FR  Doc.  00-20120  Filed  6-9-00;  8:45  am] 
■LUNG  COK  asM>-a(M> 
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Federal  Sagiater 

Vol.  65,  No.  155 
Thursday,  August  10,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  maicing  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 
FMIaral  Aviation  Administration 

14CFRPart39 

[Doctot  No.  9»-CE-MMU)l 

RIN2120-AA64 

AirwortiiineM  DIractivas;  OG 
FlugzaiigiMHJ  GmbH  Modal  DG-800B 
Saliplanas 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  DG 
Flvgzeugbau  (DG  Flugzeugbau)  GmbH 
M  del  DG  800B  sailplanes.  The 
proposed  AD  would  require  you  to 
measure  and  correct  improper  propeller 
drive  belt  tension.  The  proposed  AD  is 
the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
the  Federal  Republic  of  Germany.  The 
actions  specified  in  the  proposed  AD  are 
intended  to  correct  improper  drive  belt 
tension  and  consequent  engine 
crankshaft  or  connecting  rod  bearing 
damage.  Such  damage  could  result  in 
loss  of  propidsion  during  critical  phases 
of  flight. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  11,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-90- 
AD,  901  Locust,  Room  506,  Kansas  Qty, 
Missouri  64106.  You  may  inspect 
comments  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

Service  inrormation  that  applies  to  the 
proposed  AD  may  be  obtained  from  DG 
Flugzeugbau,  Postbox  41  20,  D-76646 
Bnichsal,  Federal  Republic  of  Germany; 


telephone;  ^9  7257-890;  fecsimile:  •«-49 
7257-8922.  You  may  examine  this 
information  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64016; 
telephone:  (816)  329-4144;  facsimile: 
(816)  329-4090. 

SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  AD? 

We  invite  your  comments  on  the 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  yoiu  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  We  will  consider  all 
comments  received  on  or  before  the 
closing  date  specified  above,  before 
acting  on  the  proposed  rule.  We  may 
change  the  proposals  contained  in  this 
notice  in  light  of  the  comments  ^ 

received. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
necessitate  a  need  to  modify  the 
proposed  rule.  You  may  examine  all 
comments  we  receive.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reexamining  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandiun  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  the  ease 
of  understanding  this  document,  and 
any  odier  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 

www.faa.gnv/langiiaga/ 


How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamp>ed 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  99-CE-90- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Luftfahrt-Bundesamt  (LBA). 
which  is  the  airworthiness  authority  for 
the  Federal  Republic  of  Germany, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  DG 
Flugzeugbau  GmbH  Model  DG-dOOB 
sailplanes  equipped  with  a  SOIX) 
engine.  The  LBA  reports  that  5 
sailplanes  had  a  broken  crankshaft  or 
connecting  rod  bearing  failures. 
Improper  drive  belt  tension  caused  the 
damage  and  failures. 

What  Happens  If  You  Do  Not  Correct 
the  Condition? 

This  condition,  if  not  corrected,  could 
result  in  loss  of  propulsion  during 
critical  phases  of  flight. 

Relevant  Service  Information 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

EKj  Flugzeugbau  has  issued  Technical 
Note  (TN)  873/16,  dated  October  25. 
1999. 

What  Are  the  Provisions  of  This  Service 
Bulletin? 

The  service  bulletin  describes 
procedures  for  measuring  drive  belt 
tension,  and  specifies  where  you  can 
obtain  procedures  for  correcting 
improper  tension. 

What  Actions  Did  LBA  Take? 

The  LBA  issued  German  AD  Number 
1999-377,  dated  December  2,  1999, 
referencing  DG  Flugzeugbau  TN  873/16, 
in  order  to  assure  the  continued 
airworthiness  of  these  sailplanes  in 
Germany. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

DG  Flugzeugbau  manufactured  this 
sailplane  model  in  Germany.  The  FAA 
type  certificated  the  sailplane  model  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
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Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Complying 
with  this  bilateral  airworthiness 
agreement,  the  LBA  informed  the  FAA 
of  the  situation  described  above. 

The  FAA's  Deteimination  and  an 
Eiqilanation  of  the  Provisions  of  the 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above,  and 
determined  that: 

— ^the  imsafB  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  DG  Flugzeugbau  GmbH 
Model  DG-800B  sailplanes  of  the 
same  type  design  that  are  equipped 
with  SOLD  engines; 
— these  sailplanes  should  have  the 
actions  specified  in  the  above  service 
bulletin  incorporated;  and 
— the  FAA  should  take  AD  action  to 
correct  this  unsafe  condition. 

What  Does  This  Proposed  AD  Require? 

This  proposed  AD  requires  you  to 
measure  and  correct  improper  propeller 
drive  belt  tension. 

What  Are  the  Differences  Between  the 
LBA  AD  and  the  Proposed  AD? 

The  German  AD  requires  measuring 
the  drive  belt  tension  within  the  next  25 
hour  time-in-service  but  no  later  than 
December  31, 1999,  on  the  affected 
sailplanes  registered  in  Germany.  We 
propose  a  requirement  that  you  measure 
drive  belt  tension  within  the  next  25 
hours  time-in-service  or  90  days  after 
the  effective  date  of  the  proposed  AD, 
whichever  occurs  first. 

Whyb  the  Compliance  Time  in  Both 
Hours  Time-in-Service  and  Calendar 
Time? 

The  unsafe  condition  described  in 
this  AD  does  not  originate  as  a  result  of 
sailplane  operation.  Applying  improper 
tension  to  die  propeller  belt  drive  can 
occur  at  any  time.  The  condition 
worsens  with  sailplane  operation,  but 
could  already  exist  now. 


The  compliance  times  afford  the 
following: 
—the  25  hours  TIS  provides  that  the 

high-usage  sailplanes  are  inspected 

for  improper  tension  in  a  reasonable 

time  period;  and 
— the  90  day  compliance  time  provides 

that  improper  tension  does  not  go 

undetected  for  a  long  period  of  time 

on  low-usage  sailplanes. 

Cost  Impact 

This  Proposed  AD  Impacts  How  Many 
Sailplanes? 

We  estimate  that  the  proposed  AD 
would  affect  6  sailplanes  in  the  U.S. 
registry. 

What  Is  the  Cost  Impact  of  the  Proposed 
Measurement  for  the  Affected 
Sailplanes  on  the  U.S.  Register? 

We  estimate  that  it  would  take 
approximately  3  workhours  per 
sailplane  to  accomplish  the  proposed 
measurement,  at  an  average  labor  rate  of 
$60  an  hour.  Based  on  the  cost  factors 
presented  above,  we  estimate  the  total 
cost  impact  of  the  proposed 
measurement  on  U.S.  operators  to  be 
$180  per  sailplane. 

Regulatory  Impact 

How  Does  This  AD  Impact  Relations 
Between  Federal  and  State 
Governments? 

The  proposed  regulations  would  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  have 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

How  Does  This  AD  Involve  a  Significant 
Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  nde"  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 


Actions 


1979);  and  (3)  if  put  into  efiisct.  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
We  have  placed  a  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  in  the  Rules  Docket.  You  may 
obtain  a  copy  of  it  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  M-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authwitjr:  49  U.S.C.  106(g),  40113. 44701. 
138.13    [Amended] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

DG  Flugzeugbau  GMBH:  Docket  No.  9»-CE- 
90-AD. 

(a)  What  sailplanes  are  affected  by  this 
AD?  Model  DG-aoOB  sailplanes,  all  serial 
numbers,  that  are: 

(1)  certificated  in  any  category:  and 

(2)  equipped  with  SOLO  engines. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  sailplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
Our  intent  is  that  the  actions  specified  in  the 
AD  correct  improper  drive  belt  tension  and 
consequent  engine  crankshait  or  connecting 
rod  bearing  damage.  Such  damage  could 
result  in  loss  of  propulsion  during  critical 
phases  of  flight 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


(1)  Measure  the  drive  bett  tension.  The  dH- 
ference  should  be  a  minimum  of  6  milNme- 
teis  (mm)  (0.236  inches  (in))  and  should  not 
exceed  11  mm  (0.433  in) 


Compliance  times 


Within  the  next  25  hours  tkne-in-sefvice  or  90 
days  after  the  effective  date  of  the  AD, 
whichever  comes  first 


Procedures 


Follow  the  procedures  In  DG  Flugzeugbau 
Technical  ^4ote  (TN)  873/16.  dated  October 
25,  1999,  and  the  Maintenance  Manual  for 
DG-600B. 
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Actions 


(2)  H  you  find  improper  tension  as  specified  in 
this  AO,  accomplish  the  folovving: 

(0  Ijower  the  tendon  if  it  is  too  hi^.  Chedt  the 
position  of  the  propeller  in  relation  to  the  en- 
gine oompiession  point  to  assure  it  is  within 
limits,  and  adKist  if  neoessaiy 

(li)  If  you  have  to  reduce  the  drive  belt  tension, 
execute  a  ground  test  run.  Check  to  assure 
that  the  position  of  the  propeaer  in  relation  to 
the  engine  compression  point  has  not 
changed,  and  adM  as  necessary.  If  this  has 
happened,  the  drive  belt  has  slipped  due  to 
too  low  tension 

(IN)  Notify  DG  Fkjgzeugbau  if  tension  prDt)lems 
are  stiH  not  resolved 


CompNanoe  times 


Before  operating  the  salplane. 


Procedures 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate  approves  your  alternative.  Submit 
3rour  request  through  an  FAA  Principal 
Maintenance  Iiupector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  Qty,  Missouri  64106. 

Note:  This  AD  applies  to  each  sailplane 
identified  in  paragraph  (a)  of  this  AO, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  sailplanes  that 
have  been  modified,  altered,  or  r^Mired  so 
that  the  performance  of  the  raquiiements  of 
this  AD  is  afiected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  writh  pwagraph  (e) 
of  dds  AD.  Yau  should  include  in  the  request 
an  assessment  of  the  efbct  of  the 
modification,  alteration,  or  repair  on  the 
unsals  condition  addressed  by  this  AD;  and,- 
if  you  have  not  eliminatad  die  unsafe 
condition,  specific  actioiu  you  propose  to 
address  it 

(f)  When  can  I  get  infonnation  about  any 
abeady-appmved  ahemative  methods  of 
compUance?  You  can  contact  Mike  Kiesov. 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64016:  telephone:  (816)  329- 
4144;  facsimile:  (816)  320-4090. 

(g)  What  if  I  need  to  fly  the  sailplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  sailplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  fhjw  do  I  get  copies  of  the  documents 
lefeienced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  bom 
DG  Flugzeugbau,  Postbox  41  20,  D-76646 
Bruchsal,  Federal  Republic  of  Germany; 
telephone:  +49  7257-690;  fecsimile:  449 
7257-8922.  You  may  examine  these 
documents  at  FAA,  Central  R^on,  Office  of 


the  Regional  Counsel.  901  Locust.  Room  506, 
Kansas  Qty,  Missouri  64106. 

Issued  in  Kansas  Qty,  Missouri,  on  August 
3,2000. 

MidMsi  Gallagher.     * 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-20251  Filed  8-9-00;  8:45  am] 
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DEPARmENT  OF  TRANSPORTATION 


14CFRPwtW 

[Dodat  No.  aOOO-CE-12-AQI 

IIM2120-AAM 


HP137Mk1, 


3101 


AOBCV:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
tNPRM). 

WWmtY.  Tliis  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  iqpply  to  certain  British 
AeroqMoe  HP137  Mkl.  Jetstream  series 
200,  and  Jetstream  Models  3101  and 
3201  airplanes.  The  proposed  AD  would 
require  you  to  inspect  the  rudder 
quadrant  support  structure  for  cracks 
and  correct  D-washer  installation;  and 
would  require  you  to  replace  any 
cracked  component  and  replace  any 
incorrectly  installed  D-washers.  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  the  United  Kingdom.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect,  correct,  and 


prevent  further  cracking  in  the  rudder 
quadrant  structure  caused  by  incorrectly 
installed  D-washers.  Cracks  in  this 
structure  coiUd  result  in  loss  of  rudder 
control  with  consequent  airplane 
control  problems. 

OATB:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  Septnnber  15. 2000. 


I:  Submit  conunents  in 
triplicate  to  the  FAA.  Central  Region, 
Office  of  the  Regional  Cotmsel, 
Attention:  Rules  Docket  No.  2000-CE- 
12-AD,  901  Locust,  Room  506,  Kansas 
Qty,  Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

You  may  get  the  service  inlcmnation 
referenced  in  the  proposed  AD  firom 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport. 
Ayrshire,  KA9  2RW,  Scotland: 
telephone:  (01292)  479888;  fecsinule: 
(01292)  479703.  You  may  examine  this 
infonnation  at  the  Rules  Docket  at  the 
address  above. 

FOR  rjhther  mpomution  contact:  Mr. 
S.M.  Nagarajan,  Aerospace  Fnginnor. 
FAA,  Small  Airplane  Directorate,  901 
Locust  Room  301,  Kansas  Qty, 
Missouri  64106;  telephone:  (816)  329- 
4145;  facsimile:  (816)  329-4090. 

SUPPlBmiTARY  MFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  the  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
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the  address  specified  under  the  caption 
AOOROSCS.  The  FAA  will  omsider  all 
conunents  received  on  w  before  the 
closing  date.  We  m^  amend  the 
piopoMd  rule  in  light  of  conunents 
received.  Factual  inftwmation  that 
suppMts  your  ideas  and  suggestions  is 
extremely  helpfid  in  evaluating  the 
effectiveness  of  die  proposed  AD  action 
and  detennining  whether  we  need  to 
take  additional  rulemakiiig  action. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  To? 

The  FAA  specifically  invites 
comments  on  the  overaU  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  examine  aU  comments  wre  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  %nth  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  r^ulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  tiiat  affsct  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.fieunlanguage.gov. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2000-CE-12- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 


What  Events  Have  Caused  This 
Proposed  AD? 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  British  Aerospace 
HP137  Mkl.  Jetstream  series  200.  and 
Jetstream  Models  3101  and  3201 
airplanes.  The  CAA  reports  two 
incidents  of  cracks  in  the  upper  edge 
member  radii  and  bottom  diaphragm 
radii  of  the  rudder  quadrant  support 
structure. 


InvestigBtion  of  these  incidents 
revealed  diat  the  D-washers  in  the 
rudder  quadrant  sui^ratt  structure  were 
installed  inoonecdy.  These  D-washers, 
when  installed  oomctly,  are  designed  to 
reinfofce  the  bend  radii  of  the  affacted 
structure. 

What  Are  the  Consequences  if  the 
Qmdititm  Is  Not  Corrected? 

Qacks  in  the  rudder  quadrant  support 
structure,  if  not  detected  and  carected, 
could  result  in  loss  of  rudder  control 
with  consequent  airplane  control 
problems. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

British  Aerospace  has  issued 
Mandatory  Alert  Service  Bulktin  53- 
JA-990842,  Revision  1,  dated  Fdvuary 
21.  2000. 

What  Are  the  Provisions  of  This  Service 
Bulletin? 

The  service  bulletin  describes 

procedures  for 

— inspecting  the  upper  edge  member 
and  bottom  diaphragm  of  the  rudder 
quadrant  support  structure  for  cia<Jcs 
and  correct  D-washer  installation; 

— replacing  any  component  with  cracks 
in  it;  and 

— replacing  any  incorrectly  installed  D- 
washeis. 

What  Action  Did  the  CAA  Take? 

The  CAA  classified  this  service 
bulletin  as  mandatory  and  issued  British 
AD  Number  006-12-99  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

Was  This  in  Accordtince  With  the 
Bilateral  Airworthiness  Agreement? 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreonait  Pursuant  to  this  bilateral 
airw(Mthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
dmcribed  above. 

The  FAA's  Determination  and  an 
Rxplanation  of  die  Provisions  of  die 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  finrfingn 
of  the  CAA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— ^Tlie  unsafe  condition  reforenced  in 
this  document  exists  or  could  develop 


on  other  British  Aerospace  HP137 
Mkl,  Jetstream  series  200,  md 
Jetstream  Models  3101  and  3201 
airplanes  of  the  same  ^rpe  design: 

—The  actions  specifisd  in  the  above- 
referenced  service  bulletin  should  be 
incorporated  on  these  airplanes;  and 

— ^AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Does  This  Proposed  AD  Require? 

This  pnmosed  AD  would  require  you 
to  inspect  ue  rudder  quadrant  support 
structure  far  cradcs  and  correct  D- 
washer  installation;  and  would  require 
you  to  replace  any  cradced  can^xment 
and  rqilaoB  any  incorrectfy  in^Ued  D- 
washers. 


What  Is  the  Cmnpliance  Time  of  the 
PropoeedAD? 

The  compliance  time  of  this  pn^posed 
AD  would  be  "within  90  ralaifdM'  days 
after  the  effiscdve  date  of  this  AD." 

Why  Is  the  Ctanpliance  in  Calendar 
Time  Instead  of  Hours  Time-in-Service 
(TIS)? 

The  cracks  in  the  nldder  quadrant 
support  structure  occur  as  a  direct  result 
of  airplane  operation  if  the  D-washers 
are  incorrectly  installed.  Because  the  D- 
washers  could  have  been  incorrectly 
installed  in  the  field  or  at  the  factory, 
the  problem  has  the  same  chance  of 
occurring  on  an  airplane  with  50  hours 
TIS  as  one  with  5,000  hours  TIS. 
Therefore,  we  believe  that  90  calendar 
dajrswill: 
— ^Assure  that  the  unsafe  condition  does 

not  go  undetected  for  a  long  period  of 

time  on  the  affected  airplanes;  and 
— ^Will  not  inadvertently  ground  any  of 

the  afii^ed  airplanes. 

CostlnqMu:! 

How  Many  Airplanes  Does  This 
Proposed  AD  bnpact? 

We  estimate  that  the  proposed  AD 
would  affect  264  airplanes  in  the  U.S. 
registry. 

What  Is  the  Cost  Impact  of  the  Proposed 
Actions  for  the  Affected  Airplanes  on 
the  U.S.  Reffster? 

We  estimate  that  it  would  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  proposed  inspection 
of  the  rudder  quadrant  support  structure 
and  the  D-washers,  at  an  average  labor 
rate  of  $60  an  hour.  Based  en  the  figures 
presented  above,  the  total  cost  impact  of 
the  proposed  inspection  on  U.S. 
operators  is  estimated  to  be  $15,840,  or 
$60  per  airplane. 

Costs  for  any  necessary  replacements  , 
are  as  follows: 


Ftdwl  Ragiatir/Vtti:  66<  Noi^lSS/TIwiMday.  AAgutC  10.  2d00/Ptepoai<tiRBlBgt 


Acton 


Right  upper  edge  member  replaoement 

Lower  diaphragm  replacement 

0-washer  replacement  


No.  ofworkhours 


8  woiWiourB  at  $80  per  hour 
8  woiWiourB  at  $80  per  hour 
4  worKhours  at  $80  per  hour 


Parts  cost 


$514 
780 
250 


Total  cost  per 
airplane 


$894 

1240 
480 


Kagnlatoty  Inqiacl 

How  Does  This  Proposed  AD  Impact 
Various  Entities? 

The  ragulatioiu  proposed  herein 
would  not  have  a  substantial  direct 
offset  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distributioiL  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  tibat  this  proposed  rule 
would  not  have  fsderalism  implications 
\mder  Executive  Order  13132. 

Does  This  Proposed  AD  Invohe  a 
Sigpificant  Rule  or  Regulatory  Action? 

For  the  reasons  disciissed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Esracutive  Order  12866;  (2)  is  not 
a  "significant  rule"  unctor  DOT 
R^gulatary  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Rraulatcny 
Flexibility  Act  A  copy  of  the  drafk 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Snbjecli  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Hie  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  R^ulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAII1WOirmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Aodmrity:  49  U.S.C.  106(g).  40113. 44701. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

British  Aerospace:  Docket  No.  2000-CE-12- 
AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
HP137  Mkl,  Jetstream  Series  200,  and 
Jetstream  Models  3101  and  3201  airplanes, 
all  serial  numbers  excluding  936  and  940, 
certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect,  correct,  and  prevent  further 
cracking  in  the  ruddOT  quadrant  structure 
caused  by  incorrectly  installed  D-washers. 
Cracks  in  this  structure  could  result  in  loss 
of  rudder  control  with  consequent  airplane 
control  problems. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Actions 


(1)  Inspect  the  upper  edge  member 
radi  and  bottom  diaphragm  radii 
adjacent  to  the  mdder  artificial 
feel  assembly  attachments  at  the 
mdder  quMlrant  support  for 
cracks  and  inspect  the  D-wash- 
ers to  assure  oonect  instaNaton. 

(2)  N  cracks  aie  found  in  the  area 
of  the  upper  edge  member  radii 
on  the  rudder  quadrant  support 
stnjcture,  replaoe  this  component 
by  inootpoialing  material  Kit  Ho. 
'53^»A-«90e42PT2'. 

(3)  H  cracks  are  found  in  the  area 
of  the  bottom  dUMJhragm  on  the 
njdder  quadrant  support  stnic- 
lure,  replaoe  this  component  by 
inoorporiatkig  material  Kit  l4o. 
•53-JA-990842PT3'. 

(4)  Remove  any  incorrectly  installed 
D-washer  an()  replace  wHh  a  new 
D-washer.  This  replaoement  is 
accomplished  by  incorpoiating 
material  Kit  No.  '53->IA- 
990842PT4'. 


Complianoe  Iknee 


Within  90  calendar  days  after  the 
effective  date  of  this  AD. 


Before  further  flight  after  the  in- 
spectton  where  the  cracked  part 
was  detected. 


Before  further  flight  after  the  in- 
spectfon  where  Ihe  cracked  part 
was  detected. 


Before  further  flight  after  the  in- 
spectkxi  where  the  inoonect  bv 
staHatfon  was  detected. 


Prooeduras 


Accomplish  in  accordance  with  the  "ACCOfyiPUSHIMENT  INSTRUC- 
TIONS: Part  1— Inspectfon"  sectnn  of  British  Aeroepace  Manda- 
tory Atert  Servtoe  Bulletin  53-JA-990842,  Reviston  1.  dated  Feb- 
niary21,2000. 


Accomplish  in  accordance  wNh  the  "ACCOlWlPUSHft/IENT  INSTRUC- 
TK)NS:  Part  2— Replacement  of  the  right  upper  edge  menim  if 
cracks  are  found  at  Part  1"  sectton  of  British  Aerospace  Mandatory 
Atert  Sen/toe  BuHelin  53^iA-090842.  Reviston  1.  dated  February 
21,  200a. 

Accomplish  in  accordance  with  the  "ACCOMPLISHMENT  INSTRUC- 
TIONS: Part  3— Replaoemeni  of  the  bottom  dl^)hragm  of  the  md- 
der quadrant  support  stmcture"  sednn  of  British  Aem^Moe  Man- 
datory Atert  Sen^kse  Bultotin  53-JA-890842,  Fleviston  1.  dated 
February  21,  2000. 

AooompH^  in  accordance  with  the  "ACCOMPUSHMENT  INSTRUC- 
TIONS: Part  4— Removal  and  replaoement  of  D-washers"  sectkxi 
of  British  Aeroepace  Mandatory  Alert  Servk:e  Bultetin  53-JA- 
990842,  FteviskMi  1,  dated  February  21, 2000. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate  approves  your  alternative.  Submit 


your  request  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City.  Missouri  64106. 
Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 


regardless  of  whetlier  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
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compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it 

(f)  Where  can  I  get  information  about  any 
already-approved  ahemative  methods  of 
compliance?  You  may  contact  S.M. 
Nagaralan,  Aerospace  Engineer,  FAA,  Small 
Airplane  Directorate,  901  Locust.  Room  301, 
Kansas  City,  Missouri  64106;  telephone: 
(816)  329-(145;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  die  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  firom 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport,  Ayrshire, 
KA9  2RW.  Scotland:  telephone:  (01292) 
479888;  facsimile:  (01292)  479703.  Or  may 
examine  this  document  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506.  Kansas  City,  Missouri 
64106. 

Note:  The  subject  of  this  AD  is  addressed 
in  British  AD  Number  006-12^-99. 

Issued  in  Kansas  Qty,  Missouri,  on  August 
3,2000. 

Michad  Gallagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  00-20250  Filed  8-9-00;  8:45  am] 
aHJJNQ  COM  4t10-1>-P 


DEPARTMENT  OF  TRANSPORTATION 
rederal  AvtaUon  Adnlniatrallon 

14  CFR  Part  39 

[Doetat  Na  2000-SW-14-AO] 


.G. 


AGENCY:  Federal  Aviation 

Admiiiistration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD)  for  Eurocopter  France 
Model  SA330F,  G.  and  J  helicoptos. 
That  AD  requires  inspecting  the  tail 
rotor  blade  (blade)  ^dn  for  cracks  and 
r^ladng.  as  necessaiy,  the  blade.  This 
action  would  require  sldn  bonding  and 
eddy  current  inspections  of  the  blade 
sldn  for  cracks  and  would  refisrence  a 
more  recent  service  bulletin  (SB).  This 
proposal  is  prompted  by  improved 


inspection  methods  and  by  the 
manufacturer  revising  the  SB  referenced 
in  the  ciurent  AD.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  fatigue  cracking  of  a  blade, 
failure  of  a  blade,  and  subsequent  loss 
of  control  of  the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  October  10,  2000. 


(:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-3W^ 
14-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth.  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-«dcomments9faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  re^enced  in 
the  proposed  rule  may  be  obtained  from 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas 
75053-4005,  telephone  (972)  641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas. 

FOR  FURTHER  MFORMATION  CONTACT:  Jim 
Grigg,  Aviation  Safety  Engineer,  FAA, 
Rotorcrait  Directorate,  Regulations 
Group,  Fort  Worth,  Texas  76193-0111. 
telephone  (817)  222-5490.  fax  (817) 
222-5961. 

SUPPLEMENTARY  MFORMATION: 

ConmiMits  Invitad 

Intnested  persons  are  invited  to 
participate  in  the  mnlrfng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumraits  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  because  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  eccmomic, 
environmental,  and  en«gy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  conconed  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  sulmiit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
14-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMa 

You  may  obtain  a  copy  of  this  NPRM 
by  submitting  a  request  to  the  FAA. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-SW- 
14-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Teocas  76137. 

Discnarion 

On  May  23, 1980,  the  FAA  issued  AD 
80-12-04,  Amendment  39-3790  (45  FR 
37180,  June  2, 1980),  to  require 
repetitive  inspections  of  e«:h  blade  sldn 
for  cracks  and  replacement,  as 
necessary,  of  the  blade  to  prevent 
fatigue  failure.  That  action  was 
prompted  by  the  loss  of  a  blade.  The 
requirements  of  that  AD  are  intended  to 

Erevent  loss  of  directional  control  of  the 
elicopter. 

Since  the  issuance  of  that  AD, 
Anospatiale  SB  05.71R4,  dated 
December  18, 1990,  (SB  05.71R4) 
replaced  Aerospatiale  SB  No.  05.59R2, 
dated  November  18, 1982  (SB  05.59R2). 
Since  SB  05.59R2  is  canceled,  the 
actions  in  this  AD  woidd  be 
accomplished  in  accordance  with  SB 
05.71R4. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Eiuocopter  France 
Model  SA330F,  G,  and  J  helicoptms  of 
these  same  type  designs.  Hie  proposed 
AD  would  supersede  AD  80-12-04  and 
contain  the  same  inspection 
requirements  but  would  extend  the 
repetitive  inspection  interval  from  5 
hours  time-in-service  (TIS)  to  15  or  30 
hours  TIS  depending  on  whether  a 
deidng  system  is  instaUed. 

Hie  FAA  estimates  that  4  helicopters 
of  U.S.  registry  would  be  afiiscted  ^  this 
proposed  AD.  that  it  would  take 
approodmataly  1.5  work  hours  per 
Iwlicoptar  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  opmators  is 
estimated  to  be  $360. 

The  r^ulations  proposed  herein 
would  not  have  a  subrtantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govemmoit  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  TherefiDre, 
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it  is  detennined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  numbw  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
"ADDRESSES." 

IM  of  Sublects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  PnqHMed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AmWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

130.13    [AflilMMtod] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-3790  (45  FR 
37130.  June  2, 1980)  and  by  addhig  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Eurocopter  France:  Docket  No.  2000-SW- 
14-AD.  Supersedes  AD  80-12-04, 
Amendment  39-3790,  Docket  No.  20384. 

Applicability:  Model  SA330F,  G,  and  J 
helicopters  with  a  tail  rotor  blade  (blade), 
part  number  (P/N)  330Al2-0000-(all  dash 
numbers),  330Al2-OOO5-(all  dash  numbers). 
330A12-0006-(all  dash  numbers),  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
othwwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  tliis  AD  is  affocted,  the 
owner/operator  must  request  approval  for  ia 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  tlie  unsafe  conditfon  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  a  blade, 
fidlure  of  a  blade,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  30  hours  tiroe-in-service  (TIS), 
and  thereafter  at  intervals  not  to  exceed  15 
hours  TIS  for  blades  equipped  with  deicing 
systems  or  30  hours  TIS  for  blades  without 
deicing  systrau,  conduct  skin  bonding  and 
eddy  current  inspections  on  each  affected 
blade  for  skin  bonding  and  a  cracL  Inspect 
in  accordance  with  paragraph  l.C  of 
Aerospatiale  Service  Bulletin  05.71R4,  dated 
December  18, 1990.  Replace  any  blade  failing 
tlie  skin  bonding  inspection  or  eddy  current 
inspection  before  fiulher  flight. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  R^ulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  R^ulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  Uiis 
AD  can  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  August  2, 
2000. 

Henry  A.  Annstrong. 

Manager,  Rotoicmft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-20249  Filed  8-»-b0;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


•14  CFR  Part  39 

[Dodatt  No.  9S-NM-11-AQ] 
RIN2120-AA64 

AhwortMnaas  DIractlwss;  Boalng 
Modal  737  Ssflas  AkplaiMS 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  Uiis  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  appUcable  to  certain  Boeing 
Model  737  s«ies  airplanes,  that  would 
have  required  inspections  of  certain 
bonded  sldn  panels  to  detect 


delamination  of  the  skin  doublers  (tear 
straps)  from  the  skin  panels;  and  follow- 
on  corrective  actions,  if  necessary.  That 
proposal  was  prompted  by  reports  that 
certain  skin  doublers  were  delaminated 
from  their  skin  panels  due  to  improper 
'  processing  of  certain  skin  panels.  This 
new  action  would  revise  the  proposed 
rule  by  referencing  new  service 
information  that  incorporates  new 
inspection  procedures  and  corrective 
actions,  and  recommends  new 
compliance  times.  This  new  action  also 
would  remove  airplanes  from  the 
applicability.  The  actions  specified  by 
this  new  proposed  AD  are  intended  to 
prevent  skin  doublers  from 
delaminating  from  their  skin  panels, 
which  could  result  in  fatigue  cracks  in 
the  skin  doublers  and  skin  panels,  and 
consequent  rapid  decompression  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
September  5,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  9a-44M- 
11-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Fedmal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  \ia  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentOfaa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  98-NM-ll-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MPORMATION  CONTACT: 
Nenita  Odesa,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
96055-4056:  telephone  (425)  227-2557; 
fax  (425)  227-1181. 
SUPflEMENTARY  MRMMATION: 


I  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
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written  data,  views,  or  argummts  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conmients  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  thi« 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-ll-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
9»-NM-ll-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  die  Federal 
Register  on  January  11, 1999  (64  FR 
1549).  That  NPRM  would  have  required 
inspections  of  certain  bonded  skin  panel 
assemblies  to  detect  delamination  of  the 
skin  doublws  (tear  straps)  fit>m  the  skin 
panels;  and  foUow-on  corrective  actions, 
if  necessary.  That  NPRM  was  prompted 
by  reports  indicating  that  certain  s^ 
doublers  were  delaminated  from  their 
skin  panels  due  to  improper  fsrocessing 
of  certain  skin  panels.  That  conditicm.  if 
not  corrected,  could  result  in  fatigue 
cracks  in  the  skin  doublers  and  sldn 
panels,  and  consequent  rapid 
decompression  of  the  airplane. 

E:q»laiiation  of  New  Rrievant  Swice 
InfonnatioB 

Since  the  issuance  of  the  NPRM,  the 
FAA  has  reviewed  and  approved  Boeing 


Service  Bulletin  737-53-1179,  Revision 
1,  dated  Scnrtembw  30, 1999.  (Boeing 
Service  BuUetin  737-53-1179,  dated 
Jime  22, 1995,  was  refemnced  as  the 
appropriate  source  of  service 
information  in  the  NPRM.)  Revision  1  of 
the  service  bulletin  adds  airplanes 
having  line  numbers  (L^  2726  through 
2869  inclusive  to  the  effectivity  listing. 
Among  other  things.  Revision  1  of  the 
service  buUetin  also  introduces  new 
inspection  procedures  and  corrective 
actions,  and  recommends  extension  of 
certain  compliance  times  and  repetitive 
insnection  intervals. 

The  service  buUetin  describes  the  area 
to  be  inspected  as  skin  panel  assemblies 
from  259  to  1016,  on  both  sides  of  the 
airplane,  except  between  stringers  10 
and  14  between  body  stations  540  and 
727.  The  procedures  described  in 
Revision  1  include  repetitive  external 
visual  inspections  to  detect  cracks  or 
corrosion.  Also,  Revision  1  describes 
procedures  for  repetitive  detailed  visual 
inspections  to  detect  cracks  or  corrosion 
at  stringw  17,  the  window  belts,  and  the 
lap  and  butt  joints. 

Revision  1  of  the  service  bulletin 
classifies  affected  skin  panels  as  either 
"Zone  A"  or  "Zone  B,"  and  describes 
procedures  for  a  one-time  internal 
inspection  of  "Zone  A"  skin  panels,  and 
a  one-time  internal  or  external 
ultrasonic  inspection  of  "Zone  B"  skin 
panels,  to  detect  cracks,  corrosion,  and 
delamination.  The  internal  inspection 
includes  a  close  visual  inspection  to 
detect  delamination  or  corrosion  and  a 
visual  inspection  using  a  separation  tool 
to  detect  weak  or  delaminated  bonds. 
Accomplishment  of  the  internal 
inspection  eliminates  the  need  for  the 
repetitive  extwnal  inspections. 

The  service  bulletin  describes 
procedures  for  corrective  actions  if 
cracking,  corrosion,  or  delamination  is 
found.  Corrective  actions  include 
replacement  of  the  affected  skin  panel 
with  a  new  or  serviceable  skin  panel       * 
manufactured  by  Boeing  after  a  certain 
date.  In  lieu  of  replacement  of  the  sldn 
panel,  the  service  bulletin  also  describes 
procedures  for  various  follow-on 
inspections  of  the  affected  skin  pand 
(including  intomal  visual,  low  and  high 
frequency  eddy  currrait,  and  ultrasonic 
inspections),  and  repair  of  cracks, 
corrosion,  or  delamination,  as 
applicable. 

Accomplishment  of  the  actions 
specified  in  Revision  1  of  the  service 
bulletin  is  intended  to  adequately 
address  the  unsafe  condition. 

Co—miits 

Due  consideration  has  been  given  to 
the  comments  receiviad  in  response  to 
the  NPRM.  Certain  comments  have 


resulted  in  changes  to  the  proposal  that 
are  reflected  in  this  supplemental 
NPRM.  The  FAA  finds  that  certain  other 
ccMnmraits  received  in  response  to  die 
NPRM  are  no  longer  relevant  to  this 
proposal  because  of  the  introduction  of 
Reidsion  1  of  the  service  bulletin. 
Cortain  othn  comments  that  are  still 
relevant  but  have  not  resulted  in  any 
change  to  the  proposal  will  be 
addrcNSsed  in  ue  final  rule,  along  with 
any  additional  comments  received  in 
response  to  this  supplemental  NPRM. 

Request  To  Revise  Goipliance  Tiuie 
and  Repetitive  Interval  fiir  Extanial 
Inspections 

One  conunenter,  the  manu&cturer, 
requests  that  the  FAA  revise  paragraph 
(a)(2)  of  the  NPRM  to  eUminate  the 
statement  of  the  grace  period  in 
calendar  time  (18  months  aftor  the 
effective  date  of  this  AD).  The 
conunenter  states  that  disbonding  is  a 
function  of  flight  cycles  rather  than 
calendar  time,  and  therefore,  a 
compliance  time  based  on  calendar  time 
is  not  appropriate. 

The  FAA  concurs  with  the 
commenter's  request  that  the 
compliance  threshold  based  on  calendar 
time  should  be  eliminated,  though  not 
for  the  reason  stated  by  the  conunenter. 
The  external  visual  inspections  to 
which  the  conunent«'  refnrs  are 
intmded  to  detect  fetigue  cracks,  not 
disbonding,  and  growm  of  fetigue  cracks 
is  a  function  of  flight  cycles,  not 
calendar  time.  Therefore,  grace  periods 
in  calendar  time  have  not  been  included 
for  the  actions  specified  in  this 
supplemental  NPRM. 

Request  To  Clarify  Afbcted 
R^tlaoement  Sldn  Panels 

One  conunenter  requests  that  the  FAA 
revise  the  proposalto  make  the  actions 
specified  in  the  proposed  AD  applicable 
only  to  replaoemmt  sldn  panels 
febricated  by  Boeing.  The  conunenter 
states  that  numy  opoators  have 
febricated  their  own  replacement  skin 
paneb  that  are  not  affected  by  the 
proposed  AD. 

The  FAA  concurs  with  the 
commenter's  request  Skin  panels 
febricated  by  operators  are  not  affected 
by  the  proposed  AO.  Thoefora. 
paragraph  (b)  of  this  supplonental 
NPRM  specifies  that  the  actions 
required  by  that  paragraph  apply  only  to 
a^cted  airplanes  "on  which  any 
bonded  skin  panel  was  replaced  with  a 
new  or  serviceable.  Boeing-built, 
bonded  sldn  panel  prior  to  October  1, 
1997."  In  addition,  the  applicaUltty 
statement  of  this  suppleoMUtal  NPRM 
has  been  revised  accordingly. 


Fwiaral  EBgMter/Vol.  65,  No.  155 /Thursday.  August  10,  2000 /Proposed  Rules 


48939 


Request  To  Conect  lypogr^hical 
Errar 

Two  commenters  request  that  the 
FAA  revise  paragraph  (e)  of  the  NPRM 
to  correct  a  typogr^hical  error. 
Paragraph  (e)  of  the  NPRM  states  that 
corrective  action  for  any  detected  crack 
was  specified  in  paragraphs  (b)(1)  and 
(b)(2)  of  the  proposed  AD.  The 
commenters  state  that  the  refraence  for 
corrective  actions  should  have  been  to 
paragraphs  (e)(1)  and  (e)(2)  of  the 
proposed  AD.  The  FAA  concurs  with 
the  intent  of  the  commenter's  request 
Paragraphs  (e).  (eMD.  and  (e)(2)  of  the 
NPRM  are  restated  as  paragraphs  (c), 
(c)(1),  and  (c)(2)  of  the  supplementd 
NPRM,  and  diese  paragraphs  have  been 
revised  with  correct  refarences. 

Explanation  of  Applicability 

The  applicability  statemoit  of  the 
original  NPRM  includes  Model  737- 
100,  -200,  -200C,  -300,  -400,  and  -500 
series  airplanes;  having  line  numbers  1 
through  3072  iiuJiisive.  llie  FAA  set 
this  applicability  in  consideration  of  the 
possibility  that  any  airplane  delivered 
prior  to  October  1, 1997,  might  have  an 
improperly  processed  skin  panel 
installed.  The  FAA  considered  line 
number  3072  to  correspond  to  a  delivery 
date  of  October  1, 1997.  Since  the 
issuance  of  the  NPRM,  the  FAA  has 
determined  that  line  nimiber  2947 
corresponds  to  a  delivery  date  of 
October  1, 1997.  Therefore,  the 
applicability  statement  of  this 
supplemental  NPRM  includes  certain 
Model  737  series  airplanes  having  line 
numbers  1  through  2947  inclusive. 

Explanation  of  New  Requirements  of 
Supplemental  NPRM 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  this  supplemental  NPRM 
would  require  accomplishment  of  the 
actions  specified  in  Boeing  Service 
Bulletin  737-53-1179,  Revision  1, 
described  previously,  except  as 
discussed  below. 

Di£hrenoes  Between  Supplemental 
NPRM  and  Service  Bulletin 

Operators  should  note  that  Table  3  of 
Figure  2  of  the  service  bulletin  specifies 
actions  for  "airplanes  up  to  [line 
number]  2869  Mrith  skins  replaced  with 
Boeing  panels  febricated  prior  to  April 
1, 1997."  However,  paragraph  (b)  of  this 
supplemental  NPRM  applies  to 
"airplanes  having  [line  niunbers]  1 
through  2947  indusive,  on  whidi  any 
bonded  sldn  panel  was  replaced  with  a 
new  or  serviceable,  Boeing-built, 
bonded  skin  panel  prior  to  October  1, 
1997."  An  operator  may  not  be  able  to 


accurately  determine  the  date  of 
manufacture  of  a  replacement  skin 
panel,  but  the  operator  would  be  able  to 
determine  the  date  of  installation  of  a 
replacement  panel.  The  FAA  finds  that 
making  this  proposed  rule  applicdile  to 
replaoonent  panels  installea  prior  to 
Octob«  1, 1997,  would  meet  the  intent 
of  the  service  bulletin  by  ensuring  that 
this  supplemental  NPRM  would  apply 
to  replacement  sldn  panels 
manufactured  by  Boeing  prior  to  April 
1, 1997. 

Oporators  also  should  note  that, 
although  the  service  bulletin  spedfies 
that  the  manufacturer  may  be  contacted 
for  disposition  of  certain  repair 
conditions,  this  supplemental  NPRM 
would  require  the  repair  of  those 
conditions  to  be  acconnplished  in 
accordance  with  a  method  approved  by 
the  FAA;  or  in  accordanoe  with  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Q>mpany  Designated  Ei^gineering 
Representative  who  has  been  authorized 
by  the  Manager,  Seattle  Aircraft 
Certification  Office,  to  make  such 
findings. 

Additionally,  the  service  bulletin 
specifies  that  certain  actions  may  be 
accomplished  in  accordance  with  "an 
equivalent"  procedure.  However,  this 
supplemental  NPRM  would  require  that 
those  actions  be  accomplished  in 
accordance  with  the  procedures 
specified  in  Part  6,  Subject  51-00-00, 
Figure  4,  of  the  737  Nondestructive  Test 
Manual.  An  "equivalent"  procedure 
may  be  used  only  if  approved  as  an 
alternative  method  of  compliance  in 
accordance  with  the  provisions  of 
paragraph  (f)  of  the  proposed  AD. 

Conclusiim 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  it  is 
'  necessary  to  reopen  the  comment  period 
to  provide  additional  opportunity  for 
public  comment 

Cost  Impact 

There  are  approximately  2,083 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
863  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  10  work 
hours  per  airplane  to  accomplish  the 
proposed  external  general  visual  and 
detailed  visual  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $517,800,  or 
$600  per  airplane,  per  inspection  cjrcle. 

It  would  take  approximately  360  work 
hours  per  airplane  to  acconmlish  \h.e 
proposed  internal  visual  and  ultrasonic 


inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $18,640,800, 
or  $21,600  per  airplane. 

The  cost  mipact  figures  disoissed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  pertoTm  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
woiild  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
powOT  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copj;  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safsty. 

The  Propoaed  Amendmrat 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AlRVVORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g).  40113.  44701. 

f39.13    [AmMKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeiiig:  E)ocket  98-NM-11-AD. 

Applicability:  Model  737-100.  -200. 
-200C.  -300,  -400.  and  -500  series  airplanes; 
line  numbers  (lyN)  1  through  2947  inclusive; 
certified  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
e^ct  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  delamination  of  the  skin 
doubters  (tear  straps]  fit>m  the  skin  panels, 
which  could  result  in  fotigue  cracks  in  the 
skin  doublers  and  the  skin  panels,  and 
consequent  rapid  decompression  of  the 
airplane,  accomplish  the  following: 

Initial  and  RepetitiTe  Inspections  (IJN  611 
through  2725  inclusive) 

(a)  For  airplanes  having  L/N  611  through 
2725  inclusive:  Accomplish  the  actions 
required  by  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD  on  any  bonded  skin  panel  assembly 
that  has  NOT  been  replaced  with  any  new  or 
serviceable  bonded  skin  panel  assembly,  in 
accordance  with  Boeing  Service  Bulletin 
737-53-1179,  Revision  1,  dated  September 
30. 1999. 

Note  2:  For  the  purposes  of  this  AD, 
bonded  skin  panels  consist  of  skin  doublers 
(tear  straps)  that  are  bonded  to  skin  panels 
located  above  stringer  S-26  irom  body  station 
(BS)  259  to  BS  1016  on  both  sides  of  the 
airplane. 

Note  3:  If  the  skin  panel  is  solid  with  no 
doublers  (tear  straps)  bonded  to  it.  the 
inspections  required  by  this  AD  are  not 
necessary  for  that  skin  panel. 

(1)  Prior  to  the  accumulation  of  20,000 
total  flight  cycles,  or  within  5,000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  accomplish 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this  AD, 
in  accordance  with  the  Accomplishment 
Instructions  of  the  service  bulletin.  Repeat 
the  inspections  thereafter  at  intervals  not  to 
exceed  5,000  flight  cycles,  until 
accomplishment  of  paragraph  (a)(2)  of  this 
AD. 

(i)  Perform  an  external  general  visual 
inspection  of  all  affected  areas  NOT  specified 
in  paragraph  (a)(l)(ii)  to  detect  cracks  or 
corrosion  of  bonded  skin  p>anels. 

(ii)  Perform  a  detailed  visual  inspection  to 
detect  cracks  or  corrosion  of  bonded  akin 


panels  at  stringer  17,  window  belts,  lap 
joints,  and  butt  splice  joints. 

Note  4:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  5:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  Cailure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surfiace 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(2)  Prior  to  the  accumulation  of  40,000 
total  flight  cycles,  but  after  the  accumulation 
of  4,500  total  flight  cycles;  or  within  10,000 
flight  cycles  after  the  effective  date  of  this 
AD;  whichever  occurs  later;  accomplish 
paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this  AD. 
Accomplishment  of  the  requirements  of 
paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this  AD 
constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (a)(1)  of  this  AD. 

(i)  For  "Zone  A"  areas  (as  defined  in  the 
"Inspection"  section  and  Figure  2  of  the 
service  bulletin):  Perform  a  one-time  internal 
general  visual  inspection  to  detect  cracks  or 
corrosion  of  bonded  skin  panels,  or 
delamination  of  the  skin  doublers  from  the 
bonded  skin  panels. 

(ii)  For  "Zone  B"  areas  (as  defined  in  the 
"Inspection"  section  and  Figure  2  of  the 
service  bulletin):  Perform  an  internal  or 
external  ultrasonic  inspection  to  detect 
cracks  or  corrosion  of  bonded  skin  panels,  or 
delamination  of  the  skin  doublers  from  the 
bonded  skin  panels. 

Note  6:  Internal  inspections  accomplished 
prior  to  the  effective  date  of  this  AD  in 
accordance  with  the  original  issue  of  Boeing 
Service  Bulletin  737-53-1179,  dated  June  22, 
1995,  are  acceptable  for  compliance  with 
paragraph  (a)(2)  of  this  AD,  provided  that 
they  were  accomplished  after  the 
accmnulation  of  4,500  total  flight  cycles. 

Note  7:  For  the  purposes  of  this  AD,  the 
one-time  internal  inspection  includes  an 
internal  detailed  visual  inspection,  a  second 
internal  detailed  visual  inspection  while 
trjring  to  separate  the  skin  doublers  frnm  the 
skin  panels,  and  an  ultrasonic  inspection. 

Initial  and  Repetitive  Inspections  (L/N  1 
through  2947  inclusive) 

(b)  For  airplanes  having  L/N  1  through 
2947  inclusive,  on  which  any  bonded  skin 
panel  was  replaced  with  a  new  or 
serviceable.  Boeing-built,  bonded  skin  panel 
prior  to  October  1, 1997:  Accomplish  the 
actions  required  by  paragraphs  (d)(1)  and 
(b)(2)  of  this  AD,  in  accordance  with  Boeing 


Service  Bulletin  737-53-1179,  Revision  1, 
dated  September  30, 1999. 

(1)  Within  20,000  flight  cycles  after 
replacement  of  the  bonded  skin  panel,  or 
within  5,000  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
accomphsh  paragraphs  (b)(l)(i)  and  (b)(l)(ii) 
of  this  AD,  in  accordance  with  the 
Accomplishment  Instructions  of  the  smvice 
bulletin.  Repeat  the  inspections  thereafter  at 
intervals  not  to  exceed  5,000  flight  cycles, 
until  accomplishment  of  paragraph  (b)(2)  of 
this  AD. 

(i)  Perform  an  external  general  visual 
inspection  of  all  affDCted  areas  NOT  specified 
in  paragraph  (b)(l)(ii)  to  detect  cracks  or 
corrosion  of  bonded  skin  panels. 

(ii)  Perform  a  detailed  visual  inspection  to 
detect  cracks  or  corrosion  of  bonded  skin 
panels  at  stringer  17,  window  belts,  lap 
joints,  and  butt  splice  joints. 

(2)  Within  40,000  total  flight  cycles  after 
skin  panel  replacement,  but  after  the 
accumulation  of  4,500  flight  cycles  attea  such 
replacement;  or  within  10,000  flight  cycles 
after  the  effective  date  of  this  AD;  whichever 
occura  later,  accomplish  paragraphs  (b)(2)(i) 
and  (b)(2)(ii)  of  this  AD.  Accomplislunent  of 
the  requirements  of  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)  of  this  AD  constitutes  terminatinig 
action  for  the  repetitive  inspection 
requirement  of  para^ph  (b)(1)  of  this  AD. 

(i)  For  "Zone  A"  areas  (as  defined  in  the 
"Inspection"  section  and  Figure  2  of  the 
service  bulletin):  Perform  a  one-time  internal 
general  visual  inspection  to  detect  cracks  or 
corrosion  of  bonded  skin  panels  or 
delamination  of  the  skin  doublers  bom  the 
bonded  skin  panels. 

(ii)  For  "Zone  B"  areas  (as  defined  in  the 
"Inspection"  section  and  Figure  2  of  the 
service  bulletin):  Perform  an  internal  or 
external  ultrasonic  inspection  to  detect 
cracks  or  corrosion  of  bonded  skin  paneb,  or 
delamination  of  the  skin  doublers  from  the 
bonded  skin  panels. 

Corrective  Actimu 

(c)  If  any  crack,  corrosion,  or  delamination 
is  detected  during  any  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD,  prior  to 
further  flight,  accomplish  the  actions 
required  by  either  paragraph  (c)(1)  or  (c)(2)  of 
this  AD. 

(1)  Replace  the  cracked,  corroded,  or 
delaminated  skin  panel  with  a  new  or 
serviceable  skin  panel  manufactured  by 
Boeing  on  or  after  April  1, 1997,  in 
accordance  with  Figure  2  of  Boeing  Service 
Bulletin  737-53-1170,  Revision  1,  dated 
Septembw  30, 1999. 

(2)  Accomplish  corrective  actions 
(including  additional  inspections  and 
repairs)  in  accordance  with  Figure  2  and  the 
"Delamination  and  Grack  Repair"  section  of 
Boeing  Service  Bulletin  737-53-1179, 
Revision  1,  dated  September  30, 1999,  except 
as  provided  by  paragraph  (d)  of  this  AD. 

(d)  Where  Boeing  Service  Bulletin  737-53- 
1179.  Revision  1.  dated  September  30, 1999, 
specifies  that  repair  of  a  cracked  or 
delaminated  skin  panel  is  to  be  accomplished 
in  accordance  with  instructions  received 
from  Boeing,  this  AD  requires  that  the  repair 
be  accomplished  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
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Aircraft  Certification  OfiBca  (ACX3),  FAA;  or 
in  accordance  with  data  meeting  die  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Represoitative  who  has  been 
authorized  by  the  Manager,  Seattle  ACO.  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  refinrence  this  AD. 

Operator's  Eqnivaloit  Prooaduraa 

(e)  Where  Boeing  Service  Bulletin  737^3- 
1179,  Revision  1,  dated  September  30, 1999, 
specifies  that  the  actions  required  by  this  AD 
may  be  accomplished  in  accordance  with  an 
"equivalent"  procedure,  the  actions  must  be 
accompUshed  in  aooordance  with  the  chaptor 
of  the  Boeing  737  Nondestructive  Test 
Manual  spedfied  in  the  service  bulletin. 

AhanativB  Melliods  of  Cinipiiaiia 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Smttle 
ACO.  Opnators  shall  submit  their  requests 
thiou^  an  appropriate  FAA  Principal 
Maintmance  Inspector,  who  may  add 
commimts  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  •:  InfDrmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 


Special  Flight  1 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton.  Washington,  on  August 
3,2000. 

Dould  L.  Kiggbi. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-20248  Filed  &-9-00: 8:45  am] 
I  oooc  «ie-i»-u 


DEPAfmiENT  OF  TRANSPORTATION 
FMml  AvMkm  AdmlnMrallon 

14CFRPwt39 

[Doetal  Na  99-NM-37S-^Uq 


nN212<MUI64 


Modal  707  and  720  SwiM  AhplMiM 

AQCNCV:  Federal  Aviation 
AdministraticHi.  DOT. 

ACTION:  Notice  of  proposed  rulemakiiiiE 
(NPRM).  ■ 


airplanes.  Tills  pooposal  \yould  require 
repetitive  inspections  of  certain 
stringos  and  aroimd  certain  fastener 
holes  of  the  lowm  skin  of  the  wings  to 
detect  fiitigue  craddng,  and  repair,  if 
necessary.  This  acticm  is  necessary  to 
detect  and  crarect  such  cracking  and 
consequent  damage  to  adjacent 
structure,  which  could  result  in  reduced 
structural  integrity  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  conditioiL 

DATES:  Comments  must  be  received  by 
September  25,  2000. 

:  Submit  comments  in 


r:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  707  and  720  series 


triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Ttan^MHt 
Airplane  Directorate.  ANM-114. 
Attrition:  Rules  Docket  No.  99-NKf- 
378-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9KN)  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  die 
Internet  using  the  following  address:  9- 
anm-nprnicoinnientOfiu.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-376-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Coniments  sent  via  the 
Internet  as  attadied  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  lefarenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aiiplauie  Group, 
P.O.  Box  3707,  Seatde,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Rmiton,  Washington. 

FOR  RffTTNER  MPORMATION  CONTACTS 
James  Rehrl,  Aerospace  Engines, 
Airfirame  Branch,  ANM^120S,  FAA, 
Transport  Airplane  Directorate,  SeatUe 
Aircraft  Cntification  Office.  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2783; 
fax  (425)  227-1181. 

SUPPLEMBfTARY  INFOmiATION: 

CommanlB  Invited 

Interested  persons  are  invited  to 
participate  in  the  malring  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 

specified  above.  All  nrnnmiiniratinng 

received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  heloxe  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  m 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  fat  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
cOnconed  with  the  sub^nce  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
subnutted  in  response  to  this  notice 
must  submit  a  sdf-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-44M-378-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  die  commenter. 

AvailaUUty  of  NPSMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA  Transport  Airplane  Directorate, 
ANK^114,  Attention:  Rules  Docket  No. 
99-NM-378-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

In  1981,  the  FAA  issued  AD  81-11- 
06  Rl.  amendment  39-4178  (46  FR 
38900),  which  is  applicable  to  aU 
Boeing  Model  707  and  720  series 
airplanes.  That  AD  was  prompted  by 
reports  of  cracking  in  the  wing  lower 
sldn  and  stringos  5  and  7.  and  requires 
cntain  inspections  of  the  lower  skin  of 
the  wing  and  adjacent  stringers  to  detect 
cracking.  Such  cracking  could  result  in 
reduced  structural  integrity  of  the 
airplane.  For  Model  720  series 
airplanes,  the  AD  requires  low 
frequency  eddy  current  (LFEC) 
inspections  of  the  wing  Iowot  surface  to 
detect  cracks.  For  Model  707  series 
airplanes,  the  AD  requires  high 
frequency  eddy  current  (HFEC)  and 
optional  LFEC  inspections  of  the  wing 
lower  surface  to  detect  cracks. 


Actions  Since  lasoanoe  of  Previoas  Rule 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  a  report  indicating 
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that  the  area  where  cracking  was 
originally  detected  has  »q>anded  to 
numerous  stringers,  resulting  in 
complete  fracture  of  stringers  5  and  7 
between  wing  station  (WS)  470  and  WS 
733.  In  addition,  there  have  been 
severed  stringers  at  certain  weep  hole 
locations.  In  light  of  this  fact,  the 
manufacturer  issued  Boeing  Alert 
Service  Bulletin  A3395,  Revision  4, 
dated  Octobm  28, 1999.  The  FAA  has 
reviewed  and  approved  Revision  4  to 
the  service  bulletin,  which  expands  the 
procedures  specified  in  Revision  3, 
dated  July  17, 1981,  by  adding  an  HFEC 
inspection  to  examine  the  area  between 
WS  470  and  WS  733  to  detect  cracking, 
and  ejqMnds  the  current  inspection  area 
of  stringers  5  and  7  to  include  the  rib 
chord  attachment.  Accomplishment  of 
the  HFEC  inspections  specified  in  the 
service  buUetin  eliminates  the  need  for 
the  optional  LFEC  inspections,  as  stated 
above,  for  Model  707  series  airplanes.  In 
addition,  the  service  bulletin  describes 
procedures  for  inspecting  the  area 
around  all  festener  weep  holes  to  detect 
cracking.  The  service  bulletin  also 
describes  procedures  for  internal 
inspections  if  any  cracking  is  detected. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
imsafe  condition. 

Explanatioii  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

DiflGnrence  Between  Service  Bulletin 
and  Propoeed  AD 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposed  AD  would  require  the 
repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA.  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane 
^>proved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  l^  the  FAA  to 
make  such  findings. 

CoatlnqMict 

There  are  approximately  49  Model 
707  and  720  series  airplanes  of  the 
afiiected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  would  be  affected  by  this 


proposed  AD,  that  it  would  take 
approximately  56  work  hours  per 
airplane  to  accomplish  the  proposed 
inspiections,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figiires,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,360,  or  $6,720  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  opwator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regnlalory  Inqiact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

Ust  of  Subjects  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Prnpo—d  AimmJmwut 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39-nAIRWOflTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

130.13    [AinwMM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  99-NM-378-AD. 

AppUcability:  All  Model  707  and  720  series 
airplanes,  certificated  in  any  categoiy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfbnnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  iQclude  an  assessment  of 
the  efibct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  tatigue  cracking  of  certain 
stringers,  and  around  certain  bstener  holes  of 
the  lower  skin  of  the  wings,  which  could 
result  in  damage  to  adjacent  structure  and 
consequent  reduced  structural  integrity  of  the 
airplane,  accomplish  the  following: 


Initial  and  RepelitlvB  Inspectid 

(a)  For  Model  720  series  airplanes:  Within 
500  flight  cycles  after  the  effective  date  of 
this  AD,  perform  an  initial  high  fivquency 
eddy  cuirent  (HFEC)  inspection  to  detect 
cracking,  in  accordance  with  Figure  1  of 
Boeing  Alert  Service  Bulletin  A3395. 
Revision  4,  dated  October  28, 1999. 

(b)  For  Model  707  series  airplanes  having 
fewer  than  15,000  total  flight  cycles  as  of  the 
efiisctive  date  of  this  AD:  Prior  to  the 
acciunulation  of  15,000  total  flight  cycles,  or 
within  150  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  an  initial  HFEC  inspection  in 
accordance  with  Figure  2;  steps  1,  2,  and  3; 
of  Boeing  Alert  Service  Bulletin  A3395, 
Revision  4,  dated  October  28, 1999.  Repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  1,300  flight  cycles.  Accomplishment 
of  the  repetitive  HFEC  inspections  terminates 
the  low  frequency  eddy  current  inspections 
specified  in  AD  81-11-06  Rl,  amendment 
39-4178. 

(c)  For  Model  707  series  airplanes  having 
15,000  total  flight  cycles  or  more  as  of  the 
effective  date  of  this  AD:  Within  150  flight 
cycles  after  the  effective  date  of  this  AD, 
perform  an  initial  HFEC  inspection  in 
accordance  with  Figure  2;  steps  4,  S,  and  6; 
of  Boeing  Alert  Service  Bulletin  A339S, 
Revision  4,  dated  October  28, 1999,  and 
accomplish  the  requirements  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  AD. 
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(1)  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  ISO  flight  cycles  until 
acco|nplishment  of  the  inspections  raquiied 
by  paragraph  (c)(2)  of  this  AD. 

(2)  Within  400  fli^t  cycles  after 
accomplishment  of  the  initial  inspection 
required  by  paragraph  (c)  of  this  AO. 
accomplish  the  HFEC  inspections  required 
by  paragraph  (b)  of  this  AD.  Accomplishment 
of  these  inspections  terminates  the  repetitive 
inspections  required  by  paragraph  (c)(1)  of 
this  AD. 

Note  2:  The  actions  required  by  AD  81-11- 
06  Rl,  amendment  39-4178  [with  the 
exception  of  the  LFEC  inspections,  as 
specified  in  paragraph  (b)  of  this  AD]  remain 
in  effect. 

Inspect  and  Kapair 

(d)  If  any  cracking  is  detected  during  any 
inspection  required  by  this  AO,  prior  to 
further  flight,  perform  an  internal  inspection 
in  accordance  with  the  Work  Instructions 
specified  in  Boeing  Alert  Service  Bulletin 
A339S,  Revision  4,  dated  October  28, 1999; 
and,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA,  Transport  Airplane  Directorate; 
or  in  accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Rapresoitative  who  has  been 
authorized  by  the  Manager,  Seattle  AGO.  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  AGO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
thisAD. 

Ahaniative  Medioda  irfComplianoe 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operaton  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obt^ned  from  the  Seattle  AGO. 

Special  Fligfat  PannU 

(f)  Special  flight  permits  may  be  issued  in 
accordance  widi  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
3,2000. 

Donald  L.  Eiggin. 

Acting  Manager,  Transport  Airpkme 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-20247  Filed  8-9-00;  8:45  am] 
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Modri  727  SwiM  AJrptafiM 

AQENCY:  Federal  Aviation 
Adininistration.  DOT. 

ACTION:  Notice  of  proposed  rulemaldnfi 
(NPRM). 

WIMMABY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  727  series  airplanes.  This 
proposal  would  require  repetitive 
inspections  of  the  bearing  support 
fitting  of  the  forward  trunnion  on  the 
main  landing  gear  (MLG)  to  detect 
corrosion  and  cracking;  follow-on 
actions,  if  necessary:  ^d  nwaik.  of  the 
support  fitting.  This  action  is  necessary 
to  prevent  failure  of  the  support  fitting, 
which  could  result  in  collapse  of  the 
MLG  during  normal  operations: 
consequent  damage  to  the  airplane 
structure:  and  injury  to  flight  crew, 
passengers,  or  groimd  personnel.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

dates:  Comments  must  be  received  by 
September  25, 2000. 

;  Submit  comments  in 


triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Dodcet  No.  2000-^4M- 
18-AD.  1601  land  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
pjn.,  Monday  through  Friday,  except 
Federal  holidays.  Cmnments  may  be 
submitted  via  &x  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprimaimnmntafm  gfyy  Comments 
salt  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-18-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  fimnutted  in  Microsoft  Wmd  97  for 
Windows  at  ASCII  text 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Conunercial  Airplane  Ckoup. 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
exammed  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Ronton..  Washington. 


FOR  FURTHER  MFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer. 
Airframe  Branch.  ANK^120S,  FAA. 
Transport  Airplane  Directorate,  Se^e 
Aircraft  Certification  Office  (ACO),  1601 
Lind  Avenue,  SW.,  Renton,  Washir.gton; 
telephone  (425)  227-2028  or  (425)  227- 
2774;  fax  (425)  227-1181. 

SUPPI^MENTARY  MFORMATKM: 

Invited 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  aboil 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  commmts.  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
fixmat 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
refnrence  as  two  aepaaAa  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  b^ng 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
stunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  v^ch  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-18-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailaUlityorNPRMB 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  stibmitting  a  request  to  the 
FAA  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
2000-^^lM-18-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 
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Discuarion 

The  FAA  has  received  reports 
indicating  collapse  of  the  main  landing 
gear  (MLG)  during  normal  operations  of 
certain  Boeing  Model  727  series 
airplanes.  The  affected  airplanes  had 
acciimulated  between  17,000  and  53,000 
total  flight  cycles.  Analysis  of  the  MLG 
revealed  that  the  collapse  was  caused  by 
fatigue  cracking  and  subsequent 
breakage  of  the  bearing  support  fitting  of 
the  forward  trunnion.  The  dloy  steel 
trunnion  fitting  currently  installed  on 
these  airplanes  is  susceptible  to 
corrosion  and  cracking.  Such 
conditions,  if  not  corrected,  could  result 
in  failure  of  the  support  fitting;  collapse 
of  the  MLG;  consequent  damage  to  the 
airplane  structure;  and  injury  to  flight 
crew,  passengers,  or  ground  personnel. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  727- 
57A0179,  Revision  4,  dated  July  13, 
2000,  which  describes  procedures  for 
ultrasonic,  visual,  and  magnetic  particle 
inspections  to  detect  corrosion  and 
cracking  of  the  bearing  support  fitting  of 
the  forward  trunnion  on  the  MLG,  and 
reworic  of  the  fitting  if  cracking  is 
detected.  The  alert  service  bulletin  also 
describes  procedures  for  eventual 
rework  of  the  fitting  if  no  cracking  is 
detected.  Additionally,  the  alert  service 
bulletin  references  Boeing  Standard 
Practices  Overiiaul  Manual,  Chapter  20- 
30-03,  as  the  appropriate  source  for 
accomplishment  of  the  cleaning  and 
application  of  corrosion  inhibiting 
compound  to  the  fitting  if  no  cracking 
is  detected.  Accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Kxplanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously. 

Coetlnqpact 

There  are  approximately  1,375 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
912  airplanes  of  U.S.  r^istry  would  be 
affected  by  this  proposed  AD. 

Should  an  operatw  be  required  to 
accomplish  the  proposed  idtrasonic 
inspection,  it  would  take  approximately 
4  woric  hours  pex  airplane  to  accomplidi 
the  inspection,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 


figures,  the  cost  imfiact  of  the  proposed 
ultrasonic  inspection  on  U.S.  operators 
is  estimated  to  be  $240  per  airplane,  per 
inspection  cycle. 

It  would  take  approximately  6  work 
hours  per  airplane  to  accomplish  the 
proposed  detailed  visual  and  magnetic 
particle  inspections,  at  the  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  ultrasonic  inspection  on  U.S. 
operators  is  estimated  to  be  $328,320,  or 
$360  per  airplane,  per  inspection  cycle. 

It  would  take  approximately  108  work 
hours  per  airplane  to  accomplish  the 
proposed  rework  of  the  trunnion  fitting, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  rewoik  on  U.S. 
operators  is  estimated  to  be  $5,909,760, 
or  $6,480  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  reqiiirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regnlatoiy  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
c«rtify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

i  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeiiig:  Docket  2000-NM-18-AD. 

Applicability:  All  Model  727  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identijfied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include  . 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  bearing  support 
fitting  of  the  forward  trunnion,  which  could 
result  in  collapse  of  the  main  landing  gear 
during  normal  operations;  consequent 
damage  to  the  airplane  structure;  and  injury 
to  flight  crew,  passengers,  or  ground 
personnel;  accomplish  the  following: 

Interim  Inqiectioiis^ollow-On  Actioiu 

(a)  For  airplanes  having  a  bearing  support 
fittiitg  of  the  forward  trunnion  installed  that 
has  NOT  been  reworked:  Within  1.500  flight 
cycles  or  6  months  after  the  effective  date  of 
this  AD,  whichever  occurs  first;  perform  an 
ultrasonic  inspection  of  the  bearing  support 
fitting  of  the  forward  tnumion  to  detect 
corrosion  and  cracking  in  accordance  with 
Part  I  of  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  727-57A0179. 
Revision  3,  dated  September  2. 1999;  or 
Revision  4,  dated  July  13,  2000,  and  within 
18  months  afto'  the  effective  date  of  this  AD, 
accomplish  the  requirements  in  paragraph  (d) 
of  this  AD. 

(b)  For  airplanes  having  a  bearing  support 
fitting  of  the  forward  trunnion  installed  that 
has  been  reworked  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
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Service  Bulletm  727-^7A0179,  dated  March 
8, 1990;  Revision  1,  dated  June  13, 1991; 
Revision  2,  dated  April  30, 1992;  Revision  3, 
dated  September  2, 1999;  or  Revision  4, 
dated  July  13, 2000:  Perform  an  ultrasonic 
inspection  of  the  bearing  support  fitting  of 
the  forward  trunnion  to  detect  corrosion  and* 
cracking  in  accordance  with  Part  I  of  the 
Aconnplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  727-57A0179>  Revision  3, 
dated  September  2, 1999;  or  Revision  4, 
dated  July  13, 2000;  at  the  later  of  the  times 
specified  in  paragraphs  (b)(1)  and  (bK2)  of 
this  AD. 

(1)  Within  12,000  flight  cycles  or  10  years 
after  rework,  whichever  occurs  first 

(2)  Within  1.500  Qi^t  cycles  or  6  months 
after  the  eSactive  date  of  this  AD,  whichever 
occursfirst 

FoUow-Od  Artiomi/Beplidv  tittMHttiHMi 

(i)  If  no  corrosiop  or  cracking  is  detected, 
clean  the  fitting  in  accordance  with  tlie  alert 
service  bulletin.  Repeat  the  inspecticm 
thereafter  at  intervals  not  to  exceed  1.500 
flight  c]rcles  or  6  months,  whichever  occurs 
first. 

(ii)  If  any  corrosion  or  cracking  is  detected, 
prior  to  further  flight,  accompUw  the 
requirements  in  paragraph  (a)  of  this  AD. 

limptKtJoaa/kmwntk 

(c)  For  airplanes  having  a  bearing  support 
fitting  of  the  fcuward  trunnion  installed  that 
has  bsen  reworked  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  727-S7A0179,  dated  March 
8. 1990;  Revision  1.  dated  June  13, 1991; 
Revision  2,  dated  April  30, 1992;  Revision  3, 
dated  September  2, 1999;  or  Revisicm  4, 
dated  July  13, 2000:  Accomplish  the 
requirements  in  paragraph  (d)  of  this  AD  at 
the  later  of  the  times  specified  in  paragraphs 
(c)(1)  and  (c)(2)  oflhis  AD. 

(1)  Within  12.000  flight  cycles  or  10  years 
after  rework,  whichewr  occurs  first. 

(2)  Within  36  months  after  the  e^ctive 
date  of  this  AD. 

(d)  At  the  applicable  time  specified  in 
paragraph  (a),  (b)(2Mii).  or  (c)  of  this  AD,  as 
applicable:  Pwform  detailed  visual  and 
magnetic  particle  inspections  to  detect 
corrosion  and  cracking  of  the  fitting  in 
accordance  with  Part  n  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  727-57A0179,  Revision  3, 
dated  September  2, 1999,  or  Revision  4, 
dated  July  13, 2000.  RewoiiL  the  fitting  in 
accordance  with  the  alert  service  bulletin  and 
repeat  the  inspections  at  intervals  not  to 
exceed  12.000  flight  cycles  or  10  years, 
whichevw  occurs  first  Accomplishment  of 
the  requirements  in  this  pan^raph 
constitutes  terminating  action  fiv  the 
requirements  in  paragraph  (b)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  systnn,  installation,  or 
assembly  to  detect  dami^.  fidlura,  or 
inegttlarity.  Available  lighting  is  normaDy 
supplemoited  with  a  direct  source  of  good 
limiting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspiection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surfoce 
cleaning  and  elaborate  access  procedures 
may  be  required." 


Spans 

(e)  As  of  the  etbctive  date  of  this  AD,  no 
person  shall  install  on  any  airplane  any 
bearing  support  fitting  of  die  finward 
trunnion  identified  in  the  "Existing  Part 
Number"  column  of  Paragraph  2.E.  of  Boeing 
Alrat  Service  Bulletin  727-57A0179. 
Revision  4,  dated  July  13, 2000,  unless  that 
part  has  been  reworked  in  accordance  with 
Part  n  of  the  Accomplishment  Instructions  of 
the  alert  swvice  bulletin.  Verify  the  part 
number  on  the  fitting  prior  to  installation, 
and  install  the  subject  fitting  only  if  the 
maximum  taxi  gross  weight  (MTGW)  limit  of 
the  fitting  is  greater  than  or  equal  to  the 
MTGW  of  the  airplane,  in  accordance  with 
Boeing  Drawing  65C37625,  as  illustrated  in 
the  alert  service  bulletin. 

AMBmative  Methods  of  CompBanoe 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safofy  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACX)),  FAA, 
Transport  Airplane  Directorate.  Operatora 
shaU  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manner,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  altranative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACX). 

SpwialFU^Paniul 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Fedmal  Aviaticm  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
3, 2000. 

Donald  L.  Riggin. 

ActingManagBT,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-20246  Filed  8-9-00;  8:45  am] 
COM  4aiO-1«-P 
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certain  Raythecm  (Beech)  Model  MU- 
300,  MU-300-10. 400, 400A.  and  400T 
series  airplanes.  This  proposid  would 
require  a  one-time  inspection  to  detect 
hydraulic  fluid  leakage  from  the  B-nut 
area,  which  attaches  a  hydraulic  tube  to 
the  anti-skid  valve  assembly,  and 
corrective  actions,  if  necessary;  and 
installaticm  of  an  additional  support  for 
the  hydraulic  tube.  This  action  is 
necessary  to  prevent  an  asymmetric 
hraldng  condition  and  a  longer  stopping 
distance  dtie  to  sudden  loss  of  normal 
braking  to  the  left  wheel.  Such  loss  of 
normal  braking  could  result  in  the 
airplane  overrunning  the  runway 
surface.  This  action  is  intmded  to 
address  the  identified  unsaCs  condition. 
DATES:  Comments  must  be  received  by 
September  25.  2000. 

;  Submit  comments  in 


AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  ndemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 


triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2000-4MM- 
60-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3KX) 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  fDllowing  address:  9- 
anm-nprmcommwntOfaa.gov.  Comments 
smt  via  fax  at  the  Internet  must  contain 
"Docket  No.  2000-NM-60-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Commmts  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  infennation  referenced  in 
the  proposed  rule  nuy  be  obtained  from 
Raytheon  Aircraft  Company,  Manager 
Service  Engineering,  Beechjet/Premier 
Technical  Support  Department.  P.O. 
Box  85,  Wichita,  Kansas  67201-0085. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  FAA. 
Wichita  Aircraft  Certification  Office. 
1801  Airpmt  Road.  Room  100.  Mid- 
Continent  Airport,  Wichita,  Kansas. 
FOR  HMTHER  MP0RMAT10N  CONTACT:  Paul 
C.  DeVore,  Aerospace  Engineer.  Systems 
and  Propulsion  Branch.  ACE-116W, 
FAA.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport.  Wichita,  Kansas, 
67209.  telephone.  (316)  946-4142;  fax. 
(316)  946-4407. 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Int«ested  persons  are  invited  to 
participate  in  the  malring  of  the 
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proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
fbmuit: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  comphance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarising  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wiU  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-60-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-60-AD,  1601  Land  Avenue, 
SW.,  Ronton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  hydraulic  fluid  leakage 
has  occurred  on  certain  Raytheon 
(Beech)  Model  MU-300,  MU-300-10, 
400, 400A,  and  400T  series  airplanes. 
The  existing  design  of  the  hydraulic 
tube  installation  for  the  left  wheel  of  the 
landing  gear  includes  an  imsupported 
hydraulic  line  (tube),  which  is 
vulnerable  to  vibrations  or  miahnnHling 
This  unsupported  hydraulic  tube  was 
found  to  have  fatigue  cracks  around  the 
flared  end  of  the  tube  causing  hydraulic 
fluid  to  leak  from  the  fittings  (B-nut 


area).  Such  leakage  could  progress  to  a 
sudden  loss  of  normal  braking  to  the  left 
wheel  resulting  in  an  asymmetric 
braking  condition  and  a  longer  stopping 
distance.  This  condition,  if  not 
corrected,  could  result  in  the  airplane 
overrunning  the  runway  surfece. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Raytheon  Aircraft  Service  Bulletin  SB 
32-3300,  dated  December  1999,  which 
describes  procedures  for  a  one-time 
inspection  to  detect  hydrauUc  fluid 
leakage  from  the  B-nut  area,  whidi 
attaches  a  hydraulic  tube  to  the  anti- 
skid valve  assembly,  and  corrective 
actions,  if  necessary.  The  corrective 
actions  involve  the  installation  of  a  new 
or  serviceable  hydraulic  tube  if 
hydrauhc  fluid  leakage  is  found.  The 
service  bulletin  also  describes 
procedures  for  the  installation  of  an 
additional  support  for  the  hydraulic 
tube,  which  involves  the  installation  of 
a  new  nutplate,  clamp,  and  screw. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  567  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
522  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  pffl  work  hour.  Required  parts 
would  cost  approximately  $31  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $78,822.  or 
$151  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 


incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 
Additionally,  the  manufecturer  has 
indicated  the  warranty  remedies  may  be 
available  to  defer  the  cost  of  the 
replacement  parts  also  associated  with 
accomplishii^  this  actions  required  by 
this  proposed  AD. 

Regolatofry  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  mat  this  proposal 
would  not  have  federalism  implicaticxis 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  tiiat  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
pnunulgated.  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  mtities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  tmder  the  caption 


List  of  Sub|ects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autiiortty:  49  U.S.C  106(g),  40113. 44701. 

139.13   lAmandsd] 

2.  Section  39.13  is  ammded  by 
adding  the  following  new  airworthiness 
directive: 

Raytheon  Aircraft  ComiMny  (Formerly 
Beach):  Docket  2000-^4M-60-AD. 
Applicability:  Model  MU-300,  MU-300- 
10,  400, 400A,  and  400T  series  airplanes:  as 
listed  in  Raytheon  Aircraft  Service  Bulletin 
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SB  32-3300,  dated  December  1999; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  <x'  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accratiance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  altoration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  an  asymmetric  braking 
condition  and  a  longer  stopping  distance  due 
to  sudden  loss  of  normal  braking  to  the  left 
wheel,  which  could  result  in  the  airplane 
overrunning  the  runway  surface,  accomplish 
the  following: 

Gamal  Vianalln^Mctiim 

(a)  Within  200  flight  hours  after  the 
efiiective  date  of  this  AD,  perform  a  one-time 
general  visual  inspection  to  detect  hydraulic 
fluid  leakage  firom  the  B-nut  area,  which 
attaches  a  hydraulic  tube  to  the  anti-skid 
valve  assembly,  in  accordance  with  Raytheon 
Aircraft  Service  Bulletin  SB  32-3300,  dated 
December  1999. 

Note  2:  For  the  piuposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  If  no  leakage  is  found,  prior  to  further 
flight,  install  an  additional  support  (i.e.,  new 
nutplate,  clamp,  and  screw)  for  the  hydraulic 
tube;  in  accordance  with  the  service  bulletin. 

(2)  If  any  leakage  is  found,  prior  to  further 
flight,  replace  the  hydraulic  tube  with  a  new 
or  serviceable  hydraulic  tube,  and  install  an 
additional  support  (i.e.,  new  nutplate,  clamp, 
and  screw)  for  the  hydraulic  tube;  in 
accordance  with  the  service  bulletin. 

AltematiTe  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  OfBce  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  thm  send  it  to  the 
Manager,  Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Wichita  ACO. 


Special  FUghtPMndt 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
3,2000. 

Donald  L.  RiggjB, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-20245  Filed  a-»-00;  8:45  am] 
■uaia  OOK  4»te-is-r 
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FMwal  Avlatton  Administration 

14CFRPwt39 

[DodBitllo.  2000-MM-226-AO] 
fW«212»-AA64 

AhworthinMs  DIractlvM;  Booing 
Modri  737, 747, 757,  and  7S7  Sorteo 


agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakinfi 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737.  747,  757.  and 
767  series  airplanes.  This  proposal 
would  require  rework  of  certain  duct 
assemblies  of  the  environmental  control 
system  (ECS)  or  replacement  of  the  duct 
assemblies  with  new  or  reworked  duct 
assemblies.  This  action  is  necessary  to 
prevent  potential  ignition  of  fiberglass 
insidation  material  installed  on  the 
outside  of  the  ECS  ducts,  which  could 
propagate  a  small  fire  and  lead  to  a 
larger  fire.  This  acticm  is  intended  to 
address  the  identified  unsafe  condition. 
CMTES:  Comments  must  be  received  by 
September  25,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  AN^^114, 
Attention:  Rules  Docket  No.  2000-NM- 
226-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment9&a.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-226-AD"  in  the 


subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  fcmnatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
RM  RMTHER  MFORMATION  CONTACT: 
James  Cashdollar,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2785;  fax  (425)  227-1181. 

SUPPLEMENTARY  MRMMATKM: 
ComiiMBtB  Invited 

Interested  posons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rtdes  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  ab»ve.  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commentors  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Numbo-  2000-NM-226-AD." 
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The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
200O-NM-226-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  that 
fiberglass  insulation  material  installed 
on  the  outside  of  the  ducts  of  the 
environmental  control  system  (ECS)  on 
certain  Boeing  Model  737,  747,  757,  and 
767  series  airplanes  does  not  meet  fire 
safety  requirements.  During  fire  testing, 
samples  of  fiberglass  insulation  from  the 
ECS  ducts,  with  BMSa-142  vapor 
barrier  bonded  to  the  outer  surface  of 
the  insulation  with  BAC5010  Type  97 
adhesive,  biuned  at  a  rate  faster  ihan 
allowed  by  section  25.853  ("Fire 
Protection:  Compartment  Interiors")  of 
the  Federal  Aviation  Regulations  (14 
CFR  25.853).  This  condition,  if  not 
corrected,  could  result  in  potential 
ignition  of  the  fiberglass  insulation 
installed  on  the  ECS  ducts,  which  could 

f>ropagate  a  small  fire  and  lead  to  a 
arger  fire. 

Other  Relevant  Rulemaldiig 

On  May  19,  2000,  the  FAA  issued  AD 
2000-11-01,  amendment  39-11749  (65 
FR  34322,  May  26,  2000),  which  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  and  MD-90-30 
series  airplanes  and  Model  MD-88 
airplanes;  and  AD  2000-11-02. 
amendment  39-11750  (65  FR  34341, 
May  26,  2000),  which  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10-lOF,  DC-10-15,  DC-10-30,  DC-10- 
30F,  DC-10-40,  MD-11.  and  MD-llF 
series  airplanes.  These  AD's  require 
determination  of  whether,  and  at  what 
locations,  insulation  blankets  made  of 
metallized  polyethyleneteraphthalate 
(MPET)  are  installed,  and  replacement 
of  any  MPET  insulation  blankets  with 
new  blankets  made  of  metallized  Tedlar 
or  equivalent  blanket  material.  Those 
AD's  were  prompted  by  reports  of  fires 
(in  flight  and  on  the  ground)  on  certain 
airplanes  equipped  with  MPET 
insulation  blankets.  Such  insulation 
blankets  could  propagate  a  small  fire 
that  is  the  result  of  an  otherwise  . 
harmless  electrical  arc,  and  could  result 
in  a  much  larger  fire. 

The  unsafe  condition  addressed  by 
those  AD's  is  similar  to  that  addressed 


in  this  proposed  AD.  The  fiberglass 
insulation  with  BMS8-142  vapor  barrier 
bonded  to  the  outer  siuface  with 
BAC5010  Type  97  adhesive,  which  is 
the  subject  of  this  AD,  can  be  ignited  by 
a  small  ignition  source  and  propagate  a 
fire  in  a  manner  similar  to  the  MPET 
insulation  blankets.  AD  2000-11-01  and 
AD  2000-11-02  require  replacement  of 
MPET  insulation  blankets  with  new 
blankets;  this  proposed  AD  would 
require  rework  of  the  ECS  duct 
assemblies  or  replacement  of  the  duct 
assemblies  with  new  or  reworked  duct 
assemblies.  The  FAA  finds  that  rework 
of  the  duct  assemblies  will  ensure  an 
acceptable  level  of  safety  for  the  affected 
airplanes  addressed  in  this  proposed 
AD. 

A  similar  imsafe  condition  exists  in 
drip  shields  on  certain  Boeing  Model 
747,  757,  767,  and  777  series  airplanes. 
Some  drip  shields  are  assembled  with 
the  moisture  barrier  cover  bonded  to  the 
insulation  and  multiple  insulation 
layers  bonded  together  using  a  non- 
flame-resistant  adhesive.  Such  assembly 
of  the  drip  shield  reduces  the  fire 
resistance  of  the  moisture  barrier  cover 
and  insulation.  As  a  result,  the  drip 
shield  assemblies  do  not  meet  the 
requirements  of  section  25.853  ("Fire 
Protection:  Compartment  Interiors")  of 
the  Federal  Aviation  Regulations  (14 
CFR  25.853).  This  condition,  if  not 
corrected,  could  result  in  potential 
ignition  of  the  moistiue  barrier  cover  of 
the  drip  shield,  which  could  propagate 
a  small  fire  that  results  from  an 
otherwise  harmless  electrical  arc. 
leading  to  a  larger  fire.  A  separate 
rulemaking  action  [notice  of  proposed 
rulemaking.  Rules  Docket  No.  2000- 
NM-217-AD]  is  being  issued  to  address 
that  unsafe  condition  on  affected 
airplanes. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletins  737- 
21A1129,  747-21A2416,  757-21A0084, 
757-21A0085,  and  767-21A0158;  all 
including  Appendices  A  and  B;  all 
dated  June  29,  2000.  Those  service 
bulletins  describe  procediues  for  rework 
of  certain  ECS  duct  assemblies  or 
replacement  of  the  duct  assemblies  with 
new  or  reworked  duct  assemblies.  The 
rework  involves  replacement  of  existing 
fiberglass  insulation  with  new 
insulation.  Accomplishment  of  the 
actions  specified  in  the  service  bulletins 


is  intended  to  adequately  address  the 
identified  unsafe  condition. 

E]qtlanation  of  Requiremeiits  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  applicable  service 
bulletin  described  previously,  except  as 
discussed  below. 

DifEerences  Betwem  Proposed  Rule,  and 
Service  Bulletiiis 

Operators  should  note  that  the  service 
bulletins  specify  that  the  rework  or 
replacement  of  the  ECS  ducts  is  to  be 
accomplished  at  the  next  heavy 
maintenance  check.  The  FAA  finds  that 
such  a  compliance  time  will  not  ensure 
that  the  rework  or  replacement  is 
accomplished  in  a  timely  manner.  In 
developing  an  appropriate  compliance 
time  for  this  AD.  the  FAA  considered 
not  only  the  manufacturer's 
reconunendation.  but  the  degree  of 
urgency  associated  with  addiressing  the 
subject  unsafe  condition,  as  well  as  the 
compliance  time  for  the  actions  required 
by  the  previously  described  AD  2000- 
11-01  and  AD  2000-11-02.  AD  2000- 
11-01  and  AD  2000-11-02  require 
replacement  of  MPET  insulation 
blankets  on  affected  airplanes  within 
five  years  after  June  30.  2000  (the 
effective  date  of  those  AD's).  In  light  of 
all  of  these  factors,  and  especially  the 
similarity  of  the  imsafe  condition 
addressed  in  this  proposed  AD  to  that 
addressed  in  the  AD's  described 
previously,  the  FAA  finds  a  compliance 
time  of  five  years  after  the  effective  date 
of  this  AD  for  initiating  the  proposed 
actions  to  be  warranted,  in  that  it 
represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Cost  Impact 

There  are  approximately  1.162 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
403  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  The 
following  table  shows  the  estimated  cost 
impact  of  the  proposed  actions  for 
airplanes  affected  by  this  AD.  The 
average  labor  rate  is  $60  per  work  hour. 
The  estimated  total  cost  for  all  airplanes 
affected  by  this  proposed  AD  is 
$2,552,996. 
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Modal 

U.S.- 
iDQiilorod 
aiipianes 

Wofic  hours 
(estimatod) 

Labor  cost 
(estimated) 

Parts  cost 
(estimated) 

Fleet  cost 
(estimaled) 

737  

113 
23 

199 
68 

32 
336 

47 
238 

$1,920 

20.160 

2.820 

14.280 

$732 

2.800 

360 

1.785 

$299,676 
528.080 
632.820 

747 „ „ 

757 :., 

767  

1.092,420 

Hie  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  Hie 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

The  manufacturer  has  advised  the 
FAA  that  warranty  remedies  may  be 
available  for  parts  and  labor  costs 
associated  with  accomplishing  the 
actions  that  would  be  required  by  this 
proposed  AD.  Thwefore,  the  future 
economic  cost  impact  of  this  rule  on 
U.S.  operators  may  be  less  than  the  cost 
impact  figures  indicated  above. 

RegnUtory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 


effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  detennined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulat(»y  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft . 
regulatory  evaluation  prepared  for  this 
action  is  omtained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  cation 


List  of  Subfecti  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoaed  Ammdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINES8 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andioritjr:  49  U.S.C.  106(g).  40113. 44701. 

138.13    [AmendMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeiag:  Docket  2000^4M-226-AD. 

Applicability:  Model  737-300.  737-400, 
737-500.  747,  757-200,  757-300,  767-200, 
767-300,  and  767-300F  series  aiiplanes 
having  the  line  numbers  listed  below; 
certificated  in  any  category. 


Model 


737-300.  -400,  -500 


747  

757-200,-300 


767-200.-300, 
-300F. 


Affected  ine  numbers  (L/N) 


2591,  2601,  2720,  2723,  2730,  2733.  2734.  2736  through  2850  inclusive.  2852 
thnxigh  3126  irtdusrve. 

1011  thirough  1233  inclusive 

580  through  895  inclusive 


521  through  767  inclusive.  770 


Except  UN 


N/A 

1012.  1174.  1216. 

581,  583  through  586  industve,  589, 

505.  609,  613,  615.  622,  624.  626, 

669,674. 
522,  525.  718.  758. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe^er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afbcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efCact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 


To  prevent  potential  ignition  of  fiberglass 
insulation  in  the  environmental  control 
system  (ECS)  ducts,  which  could  propagate  a 
small  fire  and  lead  to  a  larger  fire, 
accomplish  the  following: 

Rework  or  Seplaoement 

(a)  Within  5  years  after  the  effiective  date 
of  this  AD,  reworic  ECS  duct  assemblies  or 
replace  existing  duct  assemblies  with  new  or 
rewcnked  duct  assemblies,  in  accordance 
with  Boeing  Alert  Service  Bulletins  737- 
21A1129,  747-21A2416,  757-21A0084,  757- 
21A008S.  or  767-21A0158;  all  including 
Appendices  A  and  B;  all  dated  June  29,  2000; 
as  applicable. 

Altemative  Methods  of  CmnpUanoe 

(b)  An  altemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattie  AGO. 
Note  2:  Information  concerning  the 
existence  of  approved  altemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Perauts 

(c)  Special  flight  permits  may  be  issued  in 
accordance  %vith  sections  21.107  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Renton,  Washington,  on  August 
4.2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-20244  Filed  8-9-00;  8:45  am] 
HLLMQ  CODE  4»10-13-l> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doclwt  No.  2000-NM-217-AD] 

RIN  2120-AA64 

Ainwortlilness  Directives;  Boeing 
Model  747, 757, 767,  and  777  Series 
Alrplanss 

AGENCY:  Federal  Aviation 

Admimstration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to 
certain  Boeing  Model  747,  757,  767,  and 
777  series  airplanes.  This  proposal 
would  require  modification  of  certain 
drip  shields  located  on  the  flight  deck, 
and  follow-on  actions.  This  action  is 
necessary  to  prevent  potential  ignition 
of  the  moistiue  barrier  cover  of  the  drip 
shield,  which  could  propagate  a  small 
fire  that  results  from  an  otherwise 
harmless  electrical  arc,  leading  to  a 
larger  fire.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
September  25,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
217-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  hoUdays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment®faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-217-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triphcate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 


P.O.  Box  3707,  Seattie,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Cashdollar,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
SeatUe  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2785;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  tbe  closing  date 
for  comments,  s^>ecified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bidletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rtdes 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-217-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rides  Docket  No. 


200O-NM-217-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  that; 
on  certain  Boeing  Model  747,  757,  767, 
and  777  series  airplanes;  the  airplane 
manufacturer  foimd  some  drip  shields 
assembled  with  the  moistiue  barrier 
cover  bonded  to  the  insulation  and 
multiple  insulation  layers  bonded 
together  using  a  non-flame-resistant 
adhesive.  Such  assembly  of  the  drip 
shield  reduces  the  fire  resistance  of  the 
moisture  barrier  cover  and  insulation. 
As  a  result,  the  drip  shield  assemblies 
do  not  meet  the  requirements  of  Section 
25.853  ("Fire  Protection:  Compartment 
Interiors")  of  the  Federal  Aviation 
Regulations  (14  CFR  25.853).  This 
condition,  if  not  corrected,  could  result 
in  potential  ignition  of  the  moisture 
banier  cover  of  the  drip  shield,  which 
could  propagate  a  small  fire  that  results 
from  an  otherwise  harmless  electrical 
arc,  leading  to  a  larger  fiib. 

Other  Relevant  Rulemaking 

On  May  19,  2000.  the  FAA  issued  AD 
2000-11-01,  amendment  39-11749  (65 
FR  34322,  May  26,  2000),  which  is 
applicable  to  certain  MdDonneU 
Douglas  Model  DC-9-80  and  MD-9a-30 
series  airplanes  and  Model  MD-88 
airplanes;  and  AD  2000-11-02, 
amendment  39-11750  (65  FR  34341. 
May  26,  2000),  which  is  appUcable  to 
certain  McDonnell  Douglas  Model  DC- 
10-lOF,  DC-10-15,  DC-10-30,  DC-10- 
30F,  DC-10-40,  MD-11,  and  MD-llF 
series  airplanes.  These  AD's  require 
determination  of  whether,  and  at  v/bat 
locations,  insulation  blankets  made  of 
metallized  polyethyleneteraphthalate 
(MPET)  are  installed,  and  replacement 
of  any  MPET  insulation  blankets  with 
new  blankets  made  of  metallized  Tedlar 
or  equivalent  blanket  material.  Those 
AD's  were  prompted  by  reports  of  fires 
(in  flight  and  on  the  ground)  on  certain 
airplanes  equipped  with  MPET 
insulation  blankets.  Such  insulation 
blankets  could  propagate  a  small  fire 
that  is  the  result  of  an  otherwise 
harmless  electrical  arc,  and  could  result 
in  a  much  larger  fire. 

The  unsafe  condition  addressed  by 
those  AD's  is  similar  to  that  addressed 
in  this  proposed  AD.  The  material  used 
to  manufacture  the  drip  shields  that  are 
the  subject  of  this  AD  can  be  ignited  by 
a  small  ignition  source  and  propagate  a 
fire  in  a  manner  similar  to  the  MPET 
insulation  blankets.  However,  while  AD 
2000-11-01  and  AD  2000-11-02 
require  replacement  of  MPET  insulation 
blankets  with  new  blankets,  this 
proposed  AD  would  require  isolation  of 
the  drip  shields  from  all  potential 
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ignition  sources  rather  than  replacement 
of  the  drip  shields.  The  decision  to 
mandate  modification  of  the  drip 
shields  rather  than  replacement  of  the 
drip  shields  with  new  (hip  shields  made 
of  another  material  is  based  on  the 
difBculties  associated  with  removing 
the  drip  shields  bom  the  airplane  (for 
example,  disassembly  of  fli^t  deck  and 
disconnection  of  wiring  for  flight 
controls).  The  FAA  finds  that,  in  lieu  of 
replacement  of  the  drip  shields, 
modification  of  the  drip  shields  to 
isolate  them  from  all  potential  ignition 
sources  will  ensiue  an  acceptabfelevel 
of  safety. 

A  similar  unsafe  condition  exists 
related  to  fiberglass  insulation  installed 
on  the  ducts  of  the  environmental 
control  system  (ECS)  on  certain  Boeing 
Model  737,  747,  757,  and  767  series 
airplanes.  During  fire  testing,  samples  of 
fiberglass  insulation  fix)m  the  ECS  ducts, 
with  BMS&-142  vapor  barrier  bonded  to 
the  outer  sivfece  of  the  insulation  with 
BAC5010  Type  97  adhesive,  burned  at 
a  rate  fester  than  allowed  by  Section 
25.853  ("Fire  Protection:  Compartment 
Interiors")  of  the  Federal  Aviation 
Regulations  (14  CFR  25.853).  This 
condition,  if  not  corrected,  could  result 
in  potential  ignition  of  fiberglass 
insulation  in  the  ECS  ducts,  which 
could  propagate  a  small  fire  and  lead  to 
a  larger  fire.  A  separate  rulemaking 
action  [notice  of  proposed  rulemaking. 
Rules  Docket  No.  2000-NM-226-ADris 
being  issued  to  address  that  unsafe 
condition  on.afiiected  airplanes. 

Explanation  of  Relerant  Servioe 
InformatioB 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletins  747-25-3253, 
767-25-0290,  and  777-25-0164;  all 
including  Appendices  A,  B,  and  C;  all 
dated  June  29,  2000;  and  757-25-0226 
and  757-25-0228;  both  including 
Appendices  A,  B,  and  C;  both  dated  July 
3,  2000.  These  service  bulletins  describe 
procedures  for  modification  of  certain 
drip  shields  located  on  the  flight  deck, 
and  follow-on  actions.  The  modification 
involves  installation  of  fire  blocks  in 
areas  where  the  drip  shields  are  exposed 
to  potential  ignition  sources.  The  fire 
block  consists  of  fire-resistant  flexible 
cargo  liner  bbric  as  a  primary  barrier. 
For  large  gaps  between  the  drip  shield 
and  structure,  the  fire  block  uses  fire- 
resistant  foam  and  glass  febric.  As 
follow-on  actions,  the  service  bulletins 
describe  procedures  for  a  one-time 
functional  test  of  any  system  disturbed 
during  the  modification  of  the  drip 
shields,  and  installation  of  placards  to 


inform  maintenance  personnel  that  the 
drip  shields  have  be^  fire  blocked  and 
any  modification  must  be  accomplished 
in  accordance  with  the  applicable 
service  bulletin.  Accomplishment  of  the 
actions  specified  in  the  service  bulletins 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

In  addition,  Boeing  Service  Bulletins 
747-25-3253  and  767-25-0290  describe 
procedures  to  allow  sampling  of  the 
insulation  and  adhesive  of  the  drip 
shields  on  certain  airplanes,  in  lieu  of 
the  modification  described  above.  The 
service  bulletins  recommend  that 
operators  take  samples  of  the  drip 
shields  on  these  airplanes  and  submit 
the  samples  to  Boeing  for  testing.  If  the 
testing  of  all  of  the  samples  yields 
positive  results,  modification  (^the 
airplane  with  fire  blocks  is  not 
necessary.  If  the  testing  is  negative,  the 
airplane  must  be  modified  in 
accordance  with  the  applicable  service 
bulletin. 

Explanation  of  Reqatrements  of 
PropoaedRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishinent  of  the  actions 
specified  in  the  applicable  service 
bulletins  described  previously,  except 
as  discussed  below.  For  Model  747  and 
767  series  airplanes  listed  in  Group  1  in 
the  applicable  service  bulletins,  the 
proposed  AD  would  allow 
accomplishment  of  the  optional 
sampling  of  drip  shields  described 
previously. 

nfiBrances  Betweeu  Propoaed  Rale  and 
Servioe  BnUedns 

Operators  should  note  that  the  service 
bulletins  specify  that  the  modification 
of  the  drip  shields  is  to  be  accomplished 
at  the  next  heavy  maintenance  check. 
The  FAA  finds  that  such  a  compliance 
time  will  not  ensure  that  the 
modifications  are  accomplished  in  a 
timely  manner.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  the  FAA  considered  not  only  the 
manui)Eu:turer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
as  well  as  the  compliance  time  for  the 
actions  required  by  the  previously 
described  AD  2000-11-01  and  AD 
2000-11-02.  AD  2000-11-01  and  AD 
2000-11-02  require  replacement  of 
MPET  insulation  blankets  on  afiiected 
airplanes  within  five  years  after  June  30, 
2000  (the  effective  date  of  those  AD's). 


In  light  of  all  of  these  factors,  and 
especially  the  similarity  of  the  unsafe 
condition  addressed  in  this  proposed 
AD  to  that  addressed  in  the  AD's 
described  previously,  the  FAA  finds  a 
compliance  time  of  five  years  after  the 
effective  date  of  this  AD  for  initiating 
the  proposed  actions  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  afiected  airplanes 
to  continue  to  operate  without 
compromising  safety. 

In  addition,  operators  should  note 
that  the  service  bulletins  specify  that 
methods  for  modification  of  any  areas  of 
the  drip  shield  where  wires  or 
equipment  were  added  on  the  outboard 
surfece  of  the  drip  shield  (that  is, 
between  the  drip  shield  and  the  airplane 
structure)  "must  be  approved 
separately."  However,  the  service 
bulletins  do  not  specify  who  must 
approve  these  methods.  Therefore, 
paragraph  (b)  of  this  proposed  AD 
specifies  that  modification  of  these  areas 
must  be  accomplished  in  accordance 
Mrith  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification 
Office,  FAA. 

Operators  also  should  note  that 
although  Boeing  Service  Bulletin  777- 
25-0164  does  not  direct  operators  to 
perform  a  functional  test  on  any  system 
disturbed  during  the  modification  of  the 
drip  shield,  the  FAA  has  determined 
that  such  a  functional  test  is  necessary. 
Therefore,  the  functional  tests  requireid 
by  paragraph  (a)(2)  of  this  AD  applies  to 
all  airplanes  a^cted  by  this  AD.  The 
functional  tests  must  be  accomplished 
in  accordance  with  the  applicable 
chapter  of  the  applicable  Airplane 
Maintenance  Manual  (AMM).  Also, 
none  of  the  relevant  service  bulletins 
specify  corrective  actions  if  any 
functional  test  feils.  Therefore, 
paragraph  (a)(2)  of  this  AD  requires,  if 
any  functional  test  feils,  isolation  of  the 
feult,  correction  of  the  discrepancy  in 
accordance  with  the  applicable  AMM, 
and  repetition  of  the  failed  test  until  it 
is  successfully  accomplished. 


Costlnqwct 

There  are  approximately  3,137 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
999  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  The 
following  table  shows  the  estimated  cost 
impact  for  airplanes  affected  by  this  AD. 
The  average  labor  rate  is  $60  per  work 
hour.  The  estimated  maximum  total  cost 
for  all  airplanes  affected  by  this 
proposed  AD  is  $3,695,460. 
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Model 

U.S.- 
registered 
airplanes 

Work  hours 
(estimated) 

L.alK>rcost 
(estimated) 

Parts  cost 
(estimated) 

Maximum 

fleet  cost 

(estimated) 

747 

757  

777  ZIZZ"ZZZ'ZZZ^ZZZZZZ'Z"Z"Z"Z'ZZ'Z 

194 

491 

258 

56 

39 

26 

17 

3 

$2,340 

1,560 

1,020 

180 

$2,300  to 
3,500 
1,700 
2,300 
1,700 

$1,132,960 

1,600.660 
856,560 
105,280 

For  Model  747  and  767  series 
airplanes  listed  in  Group  1  in  the 
applicable  service  biilletin,  in  lieu  of 
accompUshment  of  the  modification  of 
the  drip  shields,  this  proposed  AD 
provides  an  option  to  take  samples  of 
the  drip  shields  to  determine  if  the 
modification  is  necessary.  Therefore,  the 
cost  impact  of  this  proposed  AD  as 
presented  above  may  be  reduced  if  some 
airplanes  do  qot  need  the  modification. 
For  airplanes  that  accomplish  the 
sampling,  it  would  take  approximately 
18  woric  hours,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  sampling 
on  affected  U.S.  operators  is  estimated 
to  be  $1,080  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typit^y  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


The  manufactiuer  has  advised  the 
FAA  that  warranty  remedies  may  be 
available  for  parts  and  labor  costs 
associated  with  accomplishing  the 
actions  that  would  be  required  by  this 
proposed  AD.  Therefore,  the  future 
economic  cost  impact  of  this  rule  on 
U.S.  operators  may  be  less  than  the  cost 
impact  figures  indicated  above. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g),  40113.  44701. 
f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-217-AD. 

Applicability:  Model  747,  757,  767,  and 
777  series  airplanes  having  the  line  numbers 
listed  below;  certificated  in  any  category. 


Model 


Affected  line  numbers  (L/N) 


Except  L/N 


747 
757 
767 
777 


1  through  1234  inclusive 

2  through  895  inclusive  .. 

1  through  768  inclusive  .. 

2  through  254  inclusive  .. 


1174, 1216 
870,  886,  894 
758 

120,  219,  230,  235,  242. 
245,  249 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operatcx'  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efCsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  potential  ignition  of  the 
moisture  barrier  cover  of  the  drip  shield, 
which  could  propagate  a  small  fire  that 
results  from  an  otherwise  harmless  electrical 
arc,  leading  to  a  larger  fire,  accomplish  the 
following: 

Modification 

(a)  Within  5  years  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  of  this  AD;  La  accordance 
with  Boeing  Service  Bulletin  747-25-3253, 


767-25-0290,  or  777-25-0164;  all  including 
Appendices  A,  B,  and  C;  all  dated  June  29, 
2000;  or  757-25-0226  or  757-25-022B;  both 
including  Appendices  A,  B,  and  C;  both 
dated  July  3,  2000;  as  applicable;  except  as 
provided  by  paragraph  (b)  of  this  AD. 

(1)  Modify  drip  shields  located  on  the 
flight  deck  by  installing  fire  blocks. 

(2)  Prior  to  further  flight  following 
accomplishment  of  paragraph  (a)(1)  of  this 
AD,  perform  a  fimctional  test  of  any  system 
disturbed  by  the  modification,  in  accordance 
with  the  applicable  service  bulletin  or  the 
Airplane  Maintenance  Manual  (AMM),  as 
applicable.  If  any  functional  test  fails,  prior 
to  further  flight,  isolate  the  fault,  correct  the  . 
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<iucnpancy  in  acoordanca  with  the 
appUcable  AMM,  and  repeat  tha  failed  test 
until  it  is  successfully  accomplished. 

(3)  Prior  to  further  flight  following  the 
accomplishment  of  paragraphs  (aHl)  and 
(a)(2)  of  this  AD,  install  placards  on  all 
modified  drip  shields. 

(b)  If  any  wires  or  equipment  are  installed 
on  the  outiward  surface  of  the  drip  shield 
(that  is.  between  the  drip  shield  and  the 
airplane  structure),  modify  that  area  in 
accordance  with  a  method  q>pn>ved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACX)),FAA. 

Optioiul  SaaqtUng  (Cartaia  Modd  747  and 
767  Series  Aiii^anaa) 

(c)  Fat  Model  747  and  767  series  airplanes 
listed  in  Group  1  in  Boeing  Service  Bulletins 
747-25-3253  and  767-25-0290:  In  lieu  of 
accomplishment  of  paragraph  (a)  of  this  AO, 
within  5  years  after  tha  etbctive  date  of  this 
AD,  collect  samples  of  the  insulation  and 
adhesive  of  the  drip  shields,  and  submit  the 
samples  to  the  manufacturer  for  testing,  in 
accordance  with  Boeing  Service  Bulletin 
747-25-3253  or  767-25-0290;  both 
including  Appendices  A,  B,  and  C;  both 
dated  June  29, 2000;  as  applicable. 

(1)  If  the  test  on  all  samples  is  positive,  no 
further  action  is  raquirad  by  this  AD. 

(2)  If  the  test  on  any  sample  is  negative, 
accomplish  paragraph  (a)  of  this  AD  before 
the  compliance  time  specified  in  that 
paragraph. 

Altamative  Methods  of  CompUaiioe 

(d)  An  alternative  method  of  compliance  w 
adjustment  of  the  compliance  time  that 
provides  an  acceptabb  level  of  safiaty  may  be 
used  if  approved  by  the  Managw,  Seattle 
AGO.  Opcnators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  FUght  Faradto 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  w^ere  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
4,2000. 

DonaM  L.  Siggiii, 

Acting  Manager,  Tmngport  Aiqyhne 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-20243  FUad  8-9-4W;  8:45  am] 
■UMQ  oooc  4»10-1»-r 


DEPARTMENT  OF  THE  TREASUflY 
BwMu  Of  Aleohoi,  Totaoeo  «d 


27CFRPart9 

PieOeeNaMl] 
RMISia-AAOr 

ITo 


AOBICV:  Buieou  of  Alcohol,  Tobacco 
and  Firaarms  (ATF).  Department  of  the 
Traasuiy. 

^bwwi;  Notioe  of  proposed  rulemaking. 

SUMMARY:  Tha  Bureau  of  Alcohol, 
Tobacco  and  Fireamu  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  located  in  southern  San 
Joaquin  County,  California,  to  be  known 
as  "RivOT  Junction."  This  proposed 
viticultural  area  is  the  result  of  a 
petition  filed  by  Mr.  Ranald  W. 
McManis.  ATF  believes  that  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  allow  ivineries 
to  designate  the  specific  areas  where  the 
gr^Nw  used  to  make  the  wine  were 
grown  and  enable  consumers  to  better 
identify  the  wines  they  purchase. 
DATES:  Written  comments  must  be 
received  by  Ocotber  10,  2000. 
AnonCMiO.  Send  comments  to:  Chief. 
Regulations  Division.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  P.O. 
Box  50221.  Washington.  DC  20091- 
0221;  ATTN:  Notice  No.  901.  For 
additional  information  an  submitting 
comments,  see  the  Public  Participation 
section. 

A  copy  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
any  wnitten  comments  in  response  to 
this  notice  of  proposed  ruleinaking  will 
be  available  fw  public  inspection  during 
normal  business  hours  at*  ATF 
Reference  Libraiy,  Office  of  Liaison  and 
Public  Information,  Room  6480. 650 
Massachusetts  Avenue,  NW. 
Washingtcm,  DC  20226. 
POR  RMfTHBt  MFORMATKM  CONTACT.  Tim 
DeVanney.  Regulations  Division,  650 
Massachusetts  Avenue.  NW. 
Washington.  DC  20226;  Telephone  (202) 
927-8196. 

suppLaeiTARY  mformahon: 

Backgroand 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672. 54624)  revising  regulations  in  27 
CFR  part  4.  These  regulations  allow  the 
establishment  of  definite  American 
viticultural  areas.  The  regulations  also 


allow  the  name  of  an  q>proved 
viticidtural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advaitisins  of  wine. 

On  OctiHier  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR 
56692).  which  added  a  new  part  9  to  27 
CFR.  providing  for  the  listing  of 
tqiproved  American  viticultural  areas. 
Section  4.25a(e)(l),  Tide  27.  Code  of 
Federal  Regulations,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region    • 
distinguishable  fay  geogrq>hical 
features,  the  boundaries  of  which  have 
been  delineated  in  sulmart  C  of  part  9. 
Section  4.25a(e)(2)  outUnes  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interMted  person 
may  petition  ATF  to  establirii  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locaUy 
and/or  nationally  known  as  refaning  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  currrat  evidence  that 
the  boimdaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Eiadence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  nurounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(ILS.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  ^propriate  U.S.G.S. 
m^Ks)  with  die  boundaries  prominently 
marked. 

FetilioB 

ATF  has  received  a  petition  from  Mr. 
Ronald  W.  McManis.  proposing  to 
establish  a  new  viticultural  area  in 
southnn  San  Joaquin  County, 
California,  to  be  Imown  as  "Rjvot 
Junction."  The  proposed  viticultural 
area  is  located  at  the  western  edge  of 
San  Joaquin  Valley  (also  Imown  as  the 
Central  Valley)  and  the  southernmost 
edge  of  the  Sacramento-San  Joaquin 
River  Delta.  It  contains  approximately 
1,300  contiguous  acres,  of  which  740  are 
currently  planted  to  vineyards.  Present 
agricultural  use  of  the  area  is  primarily 
700  acres  of  Chardonnay  grapes.  An 
additional  40  acres  are  planted  to 
Cabernet  Sauvignon  grapes. 

Rvidaaoe  Hut  IIm  Name  River  Jandion 
Is  Locally  or  Natioiially  Known 

According  to  the  petitions,  the  origin 
of  the  name.  "River  Jimction,"  refers  to 
the  junction  of  the  Stanislaus  River  with 
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the  San  Joaqtiin  River.  Mr.  McManis 
states,  "The  name  is  in  prominent  use 
within  the  proposed  viticultural  area, 
undoubtedly  because  of  the  significant 
prehistoric,  historic,  and  ongoing 
influence  of  the  rivers'  confluence  on 
the  immediate  area."  The  petitioner 
owns  a  vineyard  in  the  proposed 
viticultural  area.  The  property, 
purchased  in  the  early  1990's,  was 
previously  known  as  "River  Junction 
Vineyards."  The  petitioner  submitted  a 
vineyard  block  map  of  his  ranch  which 
shows  the  historical  ownership  of  the 
vineyards  by  the  designation  "R"  for 
"River  Junction  Vineyards."  These 
vineyards  are  located  within  the 
proposed  viticultural  area. 

uie  name  "River  Junction"  is  also 
used  for  River  Junction  Reclamation 
District  No.  2064,  a  State  of  California 
Special  District  dating  from  at  least 
1925.  River  Junction  Reclamation 
District  includes  Bret  Harte  Gardens 
subdivision,  filed  October  11, 1922. 
Since  this  subdivision  assiunes 
reclamation  within  the  District,  it  seems 
likely  that  "River  Jimction,"  as  a  District 
name,  dates  at  least  to  1922.  The  name 
is  also  used  for  River  Junction  Farms 
subdivision  no.  2  within  the  River 
Junction  Reclamation  District 

Histmical  or  Current  Evidence  That  the 
Boundaries  of  the  Proposed  Viticultural 
Area  Are  Specified  in  the  Petition 

The  petitioner  states  that  the 
proposed  viticultural  area  is  bounded 
on  the  north  by  an  old  river  terrace  shelf 
delineated  by  Division  Road;  on  the 
northwest  by  a  drainage  boundary 
enhanced  and  delineated  by  Airport 
Way;  on  the  west  and  south  by  the  San 
Joaquin  River;  and  on  the  south  and  east 
by  die  Stanislaus  River. 

According  to  the  petitioner,  following 
the  Federal  Swampland  Act  of  1850, 
reclamation  of  wetlands  was  begun.  The 
petitioner  states  that  a  portion  of  the 
proposed  area  was  designated  as  a  State 
Reclamation  District,  River  Junction 
Reclamation  District  No.  2064,  and  that 
the  proposed  River  Jimction  viticultural 
area  "*  *  *  occupies  the  southern  one- 
third  of  the  California  State  Reclamation 
District  No.  2064  and  is  the  same  as 
River  Jimction  Farms  Subdivision  No.  2, 
except  that  it  does  not  include  195  acres 
at  the  northeast  comer  of  that 
subdivision." 

As  indicated,  the  petitioner  owns  a 
vineyard  in  the  proposed  viticultural 
area.  Most  of  the  property,  purchased  in 
the  etirly  1990's,  was  previously  known 
as  River  Junction  Vineyards  and  is 
located  within  the  northwest  and 
southwest  boundaries  of  the  proposed 
viticultural  area,  west  of  Two  Rivers 
Road. 


Evidence  Relating  to  the  Geographical 
Features 

Topogmphy 

The  petitioner  has  supplied  the 
fbUowiog  topographical  evidence  to 
show  that  the  proposed  area  is  distinct 
from  surrounding  areas: 

(a)  South,  east  and  west  boundaries. 
The  proposed  River  Junction  viticultural 
area  is  bounded  on  the  west  by 
relatively  steep  slopes  and  the^San 
Joaquin  River,  and  is  bounded  on  the 
south  and  east  by  genUe,  nearly  flat 
topography  and  the  Stanislaus  River. 
The  proposed  area  is  locally  unique  in 
terms  of  topography:  Its  gentie, 
persistent  southwest  slope  and  higher 
boundaries  form  a  shallow,  slightly 
tilted  bowl  about  18  to  25  het  in 
elevation  at  the  center.  Original  natural 
boundaries  to  the  west,  south  and  east 
have  been  exaggerated  by  engineered, 
permanent  levees  that  range  friim  about 
35  to  42  feet  in  elevation.  Geographical 
analyses,  provided  by  the  petitioner, 
show  a  transect  through  the  proposed 
River  Junction  viticultural  area  and 
illustrate  the  elevation  differences  that 
distinguish  it. 

(b)  Northern  boundary.  The  northern 
boundary  of  the  proposed  area  is  an 
abrupt,  natural  elevation  change  at 
about  the  29  foot  contour,  delineated  by 
Division  Road.  Physical  evidence 
indicates  that  Division  Road  was  placed 
on  the  upper  side  of  a  pre-existing 
Jiatural  river  terrace  boimdary.  The 
topographic  change  marked  by  the  road 
exactly  follows  geologic  and  soil  type 
boundaries  extending  from  the  east  to 
the  center  of  section  7  on  the  Ripon,  CA 
quadrangle  map  T3S/R7E  and  westward 
to  Airport  Way.  The  natural  extension  of 
"Red  Bridge  Slough"  to  the  northwest  is 
further  evidence  that  this  boundary  is  a 
natural  river  terrace. 

(c)  Northwest  boundary.  The 
northwest  boundary  of  the  proposed 
River  Junction  viticultural  area  is 
delineated  by  Airport  Way,  a  subtle 
natural  high  that  is  exaggerated  by  the 
raised  roadbed.  Elevation  ranges  from 
about  29  to  35  feet.  Available  geologic 
and  historic  evidence  strongly  supports 
the  conclusion  that,  like  Division  Road, 
Airport  Way  follows  a  natural 
topographic  high.  The  U.S.G.S.  maps 
submitted  by  the  petitioner  show  two 
separate  sloughs  draining  from  the 
Airport  Way /Division  Road  intersection. 
An  unnamed  slough  on  the  U.S.G.S. 
Ripon,  CA  quadrangle  map  drains 
southeast  through  the  proposed  River 
Junction  viticultural  area,  while  the 
other  slough,  called  "Red  Bridge 
Slough"  on  the  U.S.G.S.  Vemalis,  CA 
quadrangle  map,  flows  in  the  opposite 
direction.  A  1925  Reclamation  District 


Map  ("southern  part")  provided  by  the 
petitioner  also  shows  the  two  sloughs. 
These  two  sloughs  coincide  writh 
occurrences  of  Merritt  soils,  which  fan 
out  to  the  northwest  and  southeast  of 
the  Airp<ut  Way/Division  Road 
intersection.  This  provides  furthm 
evidence  that  the  intersection  of  Airport 
Way  and  Division  Road  has  historically 
sat  on  naturally  higher  topography  from 
which  the  soils  accumulated  downhill 
in  two  directions. 

Soa 

The  petitioner  provided  the  following 
evidence  regarding  the  soil  composition 
of  the  proposed  River  Junction 
viticultural  area: 

(a)  Formation  and  distribution  of  local 
soils.  The  proposed  River  Junction 
viticultural  area  contains  soils  that  are 
generally  grouped  as  alluvial,  and 
which  formed  on  the  geologic  parent 
material  of  recent  river  channel  deposits 
that  are  exposed  in,  and  partly  de&ie, 
the  proposed  area.  Soils  that  formed  on 
the  stream  channel  deposits  and  derived 
from  these  deposits,  are  similar  to  one 
another  in  nature,  and  are  characteristic 
of  the  parent  sedimentary  deposits. 
These  soils  are  identified  as  "recent 
alluvial  floodplains  soils"  and  "delta 
and  floodplains  soils"  in  the  U.S. 
Department  of  Agriculture  soils  reports 
for  San  Joaquin  and  Stanislaus  counties. 

Where  the  Stanislaus  River  joins  the 
San  Joaquin  River,  bounding  topography 
is  steeper  to  the  west  and  flatter  to  the 
east,  thus  restricting  the  westward  limits 
of  soils.  West  of  the  San  Joaquin  River, 
northeast  fodng  slopes  iLnit  alluvial 
soils  to  an  area  only  about  V2  mile  or 
less  in  width.  These  soils,  primarily 
Merritt-Columbia-Dello  series  and 
Dospalos-Bol&r  complex,  are  bounded 
on  the  west  by  basin  soils  of  the 
Willows-Pescadero  series  and  terrace 
soils  of  the  Capay  series.  Conversely, 
east  of  the  San  Joaquin  River,  flatter 
topography  has  allowed  alluvial  soils  to 
accumulate  to  a  width  of  1  to  1 V2  miles. 

South  of  the  Stanislaus  River  there  are 
mosUy  Columbia-Temple  series  soils, 
bounded  by  basin  soils  of  the  Waukena- 
Fresno  association,  and  alluvial  fan  soils 
of  the  Modesto-Chualar  group  that 
extend  eastward. 

North  of  the  Stanislaus  River, 
elevation  is  slightly  higher  than  to  the 
south,  and  topography  is  nearly  flat  but 
includes  subtle  northwest-facing  and 
more  strongly  expressed  southwest- 
facing  slopes.  Here  the  alluvial  soils 
reach  1  Vz  miles  in  width  and  are 
composed  of  Merritt-Grangeville- 
Columbia  series  with  lesser  amounts  of 
Dello  and  Egbert  soils.  They  are 
bounded  to  the  east  by  terrace  soil 


Fedwal  Ragjgter/Vol.  65.  No.  155 /Thursday.  August  10.  2000 /Proposed  Rules  48955 


groups,  primarily  of  the  Delhi- Veritas- 
Tinnin  series. 

(b)  Unique  soil  composition  of 
proposed  area.  The  pn^osed  River 
Junction  viticulture  area  is  a  mix  of 
soils  that  diffsrs  from  the  surrounding 
areas.  Among  the  total  soils,  nearly  one- 
half  are  sandy  types,  and  about  one- 
fourth  of  the  total  is  fine  sandy  loam  of 
the  Grangeville  series.  Soil  tjrpes 
include  about  25  percent  Ckangeville 
fine  sandy  loam;  about  50  peroent 
Merritt  silty  clay  loam;  nearly  25 
percent  Coliunbia  fine  sandy  loams;  and 
less  than  1  percent  Veritas  rilty  clay 
loam.  None  of  the  surrounding  areas  has 
nearly  as  high  a  ratio  betvreen  sandy 
loam  to  clay  loam  soils.  Grangeville 
sandy  loam  is  unusual  in  this  part  of  the 
southern  delta.  The  single  other  local 
occurrence  of  Grangeville  sandy  loam 
soil  is  west  of  the  San  Joaquin  Rivm,  l^/z 
miles  northwest,  and  is  less  than  11 
acres  in  area. 

The  petitioner  states  that  Grangeville 
and  Columbia  series  are  formed  in 
alluviums  derived  from  granitic  rock 
sources  and  the  Merritt  series  is  formed 
in  alluviiuns  from  mixed  rock  sources. 
The  Grangeville,  Merritt,  and  Columbia 
series  of  soils  are  characterized  as 
"prime  farmland."  These  soils  are  all 
very  deep,  less  well  drained,  and  have 
moderate  to  high  Mrater  capaiaty. 
Permeability  ranges  from  moderately 
slow  in  the  Merritt  series  to  rapid  in  the 
Columbia  and  (^ngeville  series.  They 
occupy  nearly  flat  areas  at  low  elevation 
and  are  occasionally  flooded.  They  are 
exceedingly  fertile  soils  that  are  capable 
of  supporting  wine  grapes,  almonds, 
tomatoes,  sugar  beets,  wheat  and  other 
crops.  Grapes  have  been  grown  on 
Coliunbia  soils,  but  apparently,  in  San 
Joaquin  County  at  least,  have  not  been 
previously  grown  on  bottomlands  with 
Graneeville  and  Merritt 

Sou  samples  collected  on-site  at  the 
proposed  viticultural  area  during 
Octobw  1997  include  one  sample  from 
each  of  the  dominant  units.  According 
to  the  petitioner,  brief  low-power 
microscopic  analysis  from  each  of  these 
samples  indicated  similar  texture  and 
composition.  All  samples  contained 
abundant  ^^Tlg^l1^l^  quartz  grains  and 
mica  flakes,  indicating  granitic  origin. 
These  soils  are  mineralogically  young 
and  should  be  expected  to  be  very  high 
in  available  minerals. 

(c)  Comparisons  with  surrounding 
areas.  The  petitioner  states  that  the 
proposed  River  Junction  viticultural 
area  is  clearly  distinct  from  all 
potentially  comparable  adjacent  local 
tracts,  including  the  Red  Bridge  Slough,. 
Walthall  Slough,  and  Northeast  areas. 

As  would  be  expected  of  deposits 
formed  along  rivers,  downstream 


alluvial  soils  have  a  widm  distribution  ' 
than  does  their  parent  alluvial  substrate, 
due  to  stream  transport,  while  upstream 
the  derived  soils  are  less  widely 
distributed  than  the  imderlying  stream 
channel  deposits. 

In  the  proposed  River  Jimction 
viticultural  area,  derived  alluvial  soils 
strictly  overlap  but  do  not  extend 
beyond  their  parent  recent  river 
deposits.  The  strict  relationship 
between  the  channel  deposits  and  their 
derived  soils  in  the  proposed  area 
results  in  a  strikingly  distinct  northern 
boundary. 

The  location  of  these  soil  changes 
corresponds  to  the  location  of  a  strongly 
expressed  terrace  (distinct  change  in 
elevation)  which  angles  northwest  from 
the  Stanislaus  River  near  its  mouth.  Its 
upper  side  is  nearly  exacdy  followed  by 
Division  Road.  This  terrace  probably 
marks  the  highest  flood  stage  in 
historically  recent  times  and  suggests 
that  soils  in  the  area  are  probably 
derived  from  Stanislaus  River  alluvium. 
This  would  explain  the  distinctively 
high  granitic  content  of  these  soils  as 
compared  with  the  surrounding  area. 

The  petitioner  states  diat,  in  the  Red 
Bridge  Slough  area  (north  of  the 
proposed  area's  boundary  following 
Airport  Way),  overlap  of  alluvial  soils 
Mrith  parent  channel  deposits  is  less 
exact  and  the  soils  are  restricted  to  the 
west  of  the  Slough.  This  tract  has  a 
sUoht  northwest  slope  and,  based  on 
field  observation,  is  wetter  than  the 
proposed  River  Junction  viticultural 
area.  It  has  no  strongly  eniressed 
northern  or  eastern  boimouies,  and 
thus  would  have  less  tempwature 
extremes  than  the  proposed  area  due  to 
the  absence  of  topographic  enclosure. 

The  Red  Bridge  Sloi^  area  also  has 
different  soils  than  the  proposed  River 
Junction  viticultural  area.  It  contains 
about  35  percent  Columbia  loam.  At  its 
center  it  includes  10  percent  Egbert  silty 
clay  loam.  No  &angeville  sands  are 
present  As  indicated  above,  the  tract  is 
part  of  River  Jimction  Reclamation 
District  No.  2064,  recorded  as  River 
Junction  Farms  subdivision  no.  3  in 
1925.  Duriiam  Ferry  State  Recreation 
Area  occupies  about  20  percent  of  the 
tract,  and  the  remaining  part  is 
essentially  flat  at  20-25  feet  elevation. 

Southeast  of  Walthall  Slough,  located 
north  of  the  Red  Bridge  Slou^  area,  the 
relationship  between  channel  deposits 
and  derived  soils  is  obscure.  Here  the 
soils  occupy  a  larger  expanse  than  do 
the  underlying  stream  deposits.  They 
include  nearly  40  percent  Coliunbia 
soils  and  about  20  percent  Dello  clay 
loam.  No  Grangeville  sands  are  present 
Topographically,  this  area  is  essentially 
flat  to  slightly  northwest  sloping.  In 


terms  of  soils  and  the  microclimate  diat 
would  be  inferred  from  the  flat  and 
open  topography,  it  is  completely 
different  from  the  proposed  viticultural 
area. 

To  the  northeast,  recent  river 
alluvium  still  imderlies  the  soils  but 
soils  in  this  area  include  about  20 
percent  Veritas  and  Manteca  series.  No 
(kangeviUe  sands  are  present 
Oth^nse,  the  Merritt  and  Columbia 
soils  percentages  are  comparable  to  the 
proposed  River  Junction  viticultural 
area.  However,  this  area  is  higher  and 
flatter,  averaging  about  30-35  faet 
elevation,  and  has  no  distinct 
topographic  boundaries.  Therefore,  it 
undoubtedly  has  less  temperature 
extremes  than  the  proposed  viticultiual 
area.  This  area  comprises  about  195 
acres  of  the  original  River  Junction 
Farms  subdivision  no.  2. 

Climate 

The  proposed  River  Jimction 
viticulttual  area  is  shown  on  a 
Sacramento-San  Joaquin  Delta  map 
("Base  Map  Source-^)epartment  of 
Water  Resources")  submitted  by  the 
petitioner.  The  proposed  viticultural 
area  appears  within  the  boundaries  of 
the  aforementioned  delta,  at  the 
southeastemmost  tip.  The  petitioner 
claims  that  the  southernmost  edge  of  the 
Sacramento-San  Joaquin  River  Delta  is 
more  modified  by  inland  weather 
patterns  than  other  parts  of  the  Delta. 
This  part  of  the  Delta  experiences  more 
extreme  high  and  low  temperatures, 
although  still  receiving  maritime 
influence.  The  proposed  River  Junction 
viticultiual  area  is  at  the  boundary 
between  coastal  and  continental 
weather  influence.  It  is  subject  to  UtUe 
rainfall  (10  to  11  inches  per  year)  and 
at  its  southernmost  part  lies  within  the 
rain  shadow  of  the  coast  ranges  to  the 
west.  This  is  the  driest  part  of  the  Delta 
and  can  be  considered  as  arid  to 
semiarid  with  coastal  influence. 

The  petitioner  states  that,  as  would  be 
expected  of  a  topographical  depression, 
the  local  microclimate  of  the  proposed 
River  Junction  viticultural  area  is 
singular.  The  proposed  viticidtural  area 
is  distinctively  cooler  than  the 
immediate  siuroimding  area  (Modesto. 
Stockton,  Tracy  Carbona,  Tracy 
Pumping  Plant,  and  Rivercrest 
Vineyards).  Temperature  data  from  1995 
and  1996  were  recorded  by  a  weather 
station  located  near  the  center  of  the 
proposed  River  Junction  viticultural 
area,  at  Rivercrest  Vineyards.  The 
monthly-averaged  data,  provided  by  the 
petitioner,  show  that  minimum 
temperatures  are  consistently  slighUy 
cooler  than  elsewhere  in  the  region, 
especially  in  siunmw.  Average  high 
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temperatiires  are  similar  to  Antioch  and 
Lodi.  which  are  significantly  closer  to 
the  Suisun  and  San  Francisco  Bays  and 
would  be  expected  to  experience  more 
coastal  cooling.  According  to  the 
petitioner,  average  low  temperatures  are 
generally  the  coolest  among  Tracy 
Carbona  and  Tracy  Pumping  Plant. 
Significantly,  minimum  August 
temperatures  are  2  to  5  degrees  cooler 
than  Tracy.  Stockton,  and  Modesto. 

Grapes  grown  here  are  also  subject  to 
seasonally  later  frosts  as  pointed  out  by 
an  unpublished  agricultt^al  analysis  by 
Cook  and  Lider  dated  1972,  submitted 
by  the  petitioner. 

Public  Participation— Writtai 


ATE  requests  comments  from  all 
intwested  persons.  ATF  specifically  - 
requests  comments  on  the  clarity  of  the 
proposed  rule  and  how  it  may  be  made 
easier  to  understand.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered. 

Comments  received  after  that  date 
will  be  given  the  same  consideration  if 
it  is  practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closing  date. 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  that  a  respondent  considers  to 
be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
any  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Comments  may  be  submitted  by 
facsimile  transmission  to  (202)  927- 
8525,  provided  the  comments:  (1)  Are 
legible;  (2)  reference  this  notice  number; 
(3)  are  8V2''  x  ll"  in  size;  (4)  contain  a 
legible  written  signature;  and  (4)  are 
three  pages  or  less  in  length.  Comments 
sent  by  FAX  in  excess  of  three  pages 
will  not  be  accepted-  Receipt  of  FAX 
transmittals  will  not  be  aclmowledged. 
Facsimile  transmitted  comments  will  be 
treated  as  originals. 

Comments  may  be  submitted  by  e- 
mail  by  sending  the  comments  to: 
npnn@atfhq.atf.treas.gov.  E-mail 
comments  must:  (1)  Contain  jrour  name, 
mailing  address,  and  e-mail  address;  (2) 
refierence  this  notice  niunber  (in  the 
heading/subject  line);  (3)  appear  legible 
when  printed  on  not  more  than  three 
pages  SVz'  X  11"  in  size.  Receipt  of  e- 
mail  will  not  be  acknowledged.  E-mail 
comments  will  be  treated  as  originals. 

E-mail  comments  may  also  be 
submitted  using  the  conunent  form 
provided  with  the  online  copy  of  the 
proposed  rule  on  the  ATF  Internet  web 


site  at:  http://www.atf.treas.gov/coTe/ 
alcohol/rules/mles.htm. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  establishment  of  a  viticultural  area 
is  neither  an  endorsement  nor  approval 
by  ATF  of  the  quality  of  wine  proiduced 
in  the  area,  but  rather  an  identification 
of  an  area  that  is  distinct  from 
surrounding  areas.  ATF  believes  that  the 
establishment  of  viticultural  areas 
merely  allows  wineries  to  more 
acciirately  describe  the  origin  of  their 
wines  to  consumers,  and  helps 
consiuners  identify  the  wines  they 
piuchase.  Thus,  any  benefit  derived 
from  the  use  of  a  viticultural  area  name 
is  the  result  of  the  proprietor's  own 
efforts  and  consumer  acceptance  of 
wines  from  the  region. 

Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  (1)  to  have  significant 
secondary,  or  incidental  effects  on  a 
substantial  nimiber  of  small  entities;  or 
(2)  to  impose,  or  otherwise  cause  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Papwwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(j))  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  this  notice  of  proposed 
rulemaking  because  no  requirement  to 
collect  information  is  proposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Tim  DeVanney,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  uid  Issuance 

Title  27.  Code  of  Federal  Regulations. 
Part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 


PART  9— AMERICAN  VmCULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 
Par.  2.  Part  9  is  amended  by  adding 
§  9.164  to  subpart  C  as  follows: 

19.164    mver  Junction. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "River 
Jimction." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  River  Junction  viticultural  area  are 
the  following  two  1:24,000  Scale 
U.S.G.S.  topographical  nups.  They  are 
tided: 

(1)  Ripon,  CA  1969,  photorevised 
1980; 

(2)  Vemalis,  CA  1969,  photorevised 
1980; 

(c)  Boundaries.  The  River  Junction 
viticultural  area  is  located  in  southern 
San  Joaqxiin  Coimty,  California.  The 
boimdaries  are  as  follows: 

(1)  Beginning  on  the  Vemalis.  CA 
quadrangle  map  at  the  intersection  of 
the  secondary  highway  Airport  Way  and 
the  San  Joaquin  River  levee,  near 
Benchmark  35  in  T3S/R6E; 

(2)  Then  in  a  southeasterly  direction, 
follow  the  levee  along  the  San  Joaquin 
River  onto  the  Ripon,  CA  quadrangle 
map; 

(3)  Then  in  a  northerly  direction 
aroujid  Sturgeon  Bend  in  section  18 
T3S/R7E; 

(4)  Then  continuing  in  a  generally  ' 
southeasterly,  then  northeasterly 
direction  along  the  levee  adjoining  the 
Stanislaus  River  through  sections  19,  20 
and  17  to  the  point  where  the  levee 
intersects  sections  17  and  8; 

(5)  Then  continuing  in  a  northerly 
direction  along  the  levee  in  section  8  for 
approximately  1,000  feet; 

(6)  Then  in  a  straight  line  in  a 
northwesterly  direction  for 
approximately  100  feet  to  the 
intersection  with  Division  Road;  ' 

(7)  Then  in  a  southwesterly,  then 
northwesterly  direction  along  Division 
Road  through  sections  8, 17. 18  and  7 
to  the  intersection  with  the  secondary 
highway  Airport  Way; 

(8)  Then  in  a  soutfawestwly  direction 
along  Airport  Way  onto  the  Vemalis 
quadrangle  map  to  the  starting  point  at 
die  intepection  of  Airport  Way  and  the 
San  Joaquin  River  levee  T3S/R6E. 

Dated:  July  21,  2000. 
Bradley  A.  Bucklos, 
Director. 

(FR  Doc.  00-20340  Filed  8-9-00;  8:45  am] 
SHJJNO  cone  4B10-91-P 
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DEPARTMENT  OF  AGRICULTURE 

OfflMOf  tlw  SAcfVivy 

RM|UMt  for  Public  ComiMnti  on 
AdmlnMralioii  oftlM  Ftocal  Ymt  2001 
TartfHM*  CNmIm  For  Raw  Can* 
Sugar  and  Cortrti  Importod  Sugars, 
Syrapa,  and  Molaaaas 

AOENCY:  Foreign  Agricultural  Service, 

USDA. 

ACnON:  Request  for  public  conunents. 

SUMMARY:  This  notice  requests  public 
comments  on  the  administration  of  the* 
fiscal  year  (FY)  2001  tariff-rate  quotas 
(TRQs)  for  raw  cane  sugar  and  certain 
imported  sugars,  syrups,  and  molasses 
as  provided  for  in  Additional  U.S.  Note 
5(a)(i)  of  the  Harmonized  Tariff 
Schediile  of  the  United  States  (HTS). 
DATES:  Ck)mments  should  be  received  on 
or  before  August  31,  2000,  to  be  assured 
of  consideration. 
ADDRESSES:  Comments  should  be 
mailed  or  delivered  to  the  Director, 
Import  Policies  and  Programs  Division, 
Foreign  Agricultural  Service,  Stop  1021, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-1021,  or  e- 
mailed  to  spitzer9fas.u8da.gov. 
Comments  received  may  be  inspected 
between  10  a.m.  and  4  p.m.  at  room 
5531-S  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Spitzer  at  the  address  above,  or 
telephone  at  (202)  720-4825,  or  e-mait 
at  spitzer@fas.usda.gpv.  Persons  with 
disabilities  who  require  this  request  for 
comment  in  an  alternative  means  of 
commimication  (Braille,  large  print, 
audiotape,  etc.)  should  contact  the 
USDA  Target  Center  at  (202)  720-2600 
(voice  and  TDD). 

SUPPI.EMENTARY  MFORMATWN:  USDA  is 
preparing  to  establish  the  FY  2001  TRQs 
for  both  raw  cane  sugar  that  may  be 
entered  imder  subheading  1701.11.10  of 
the  HTS  and  certain  sugars,  syrups  and 
molasses  that  may  be  entered  under 


subheadings  1701.12.10, 1701.91.10, 
1701.99.10, 1702.90.10,  and  2106.90.44 
of  the  HTS  (i.e.,  the  refined  sugar  TRQ). 

USDA  is  not  proposing  a  specific 
administrative  approach  for  the  raw 
cane  or  refined  sugar  TRQs  at  this  time. 
However,  interested  parties  may  wish  to 
consider  the  following  factors  when 
preparing  comments:  (1)  In  accordance 
with  its  international  obligations  imder 
the  World  Trade  Organization,  USDA 
must  establish  a  raw  cane  sugar  TRQ  of 
not  less  than  1,117.195  metric  tons  raw 
value  and  a  refined  sugar  TRQ  of  not 
less  than  22,000  metric  tons  raw  value 
as  provided  for  in  Additional  U.S.  Note 
5(a)(i)  of  the  HTS;  (2)  In  order  for  USDA 
to  offer  non-recourse  support  loans,  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  requires  the  TRQ  for 
imports  of  sugar  to  be  established  at,  or 
increased  to,  a  level  in  excess  of 
1,500,000  short  tons  raw  value  dtiring 
the  fiscal  year;  and  (3)  USDA  proposes 
establishing  the  specialty  sugar 
allocation  at  14,656  metric  tons,  Which 
will  result  in  a  refined  sugar  TRQ  of  at 
least  35,000  metric  tons. 

Signed  at  Washington,  D.C.,  on  August  4, 
2000. 

Timothy  J.  Galvin, 

Administrator,  Foreign  Agricultural  Service. 
[FR  Doc.  00-20337  FUed  8-9-00;  8:45  am] 
BILLMe  CODE  3410-10-P 
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Foraat  Sarvlca 

Nawpapan  To  Ba  Uaad  for 
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Pannaytvania,  Vaiiiiont  and  Naar  Yorki 
waai  vvgHiia«  ana  wiaconam 

AOENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

summary:  Deciding  Officers  in  the 
Eastern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  parts  215  and  217 
in  the  legal  notice  section  of  the 
newspapers  listed  in  the  Supplementary 
Information  section  of  this  notice.  As 
provided  in  36  CFR  part  215.5(a)  and  36 
CFR  217.5(d),  the  public  shall  be 
advised  through  Federal  Register 


notice,  of  the  principal  newspaper  to  be 
utilized  for  publishing  legal  notices  of 
decisions.  Newspaper  publication  of 
notice  of  decisions  is  in  addition  to 
direct  notice  of  decisions  to  those  who 
have  requested  notice  in  writing  and  to 
those  known  to  be  interested  in  or 
affected  by  a  specific  decision.  In 
addition,  the  Responsible  Official  in  the 
Eastern  Region  will  also  publish  notice 
or  proposed  actions  under  36  CFR  part 
215  in  the  newspapers  that  are  listed  in 
the  8UPPI.EMENTARY  INFORMATION  section 
of  this  notice.  As  provided  in  36  CFR 
part  215(a),  the  public  shall  be  advised, 
through  Feda>al  Register  notice,  of  the 
principal  newspapers  to  be  utilized  for 
publishing  notices  on  proposed  actions. 
DATES:  Use  of  these  newspapers  for 
purposes  of  publishing  le^  notice  of 
decisions  subject  to  appeal  under  36 
CFR  parts  215  and  217,  and  notices  of 
proposed  actions  under  36  CFR  part  215 
shall  begin  on  or  after  the  date  of  this 
publication. 

FOR  FURTHER  MFORMATION  CONTACT: 
Sharon  Metzler,  Regional  Appeals  and 
Litigation  Coordinator,  Eastern  Region. 
Reuss  Federal  Plaza,  310  West 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53203,  Phone:  414-297- 
3181. 

SUPPLEMENTARY  JTOnMATION:  Deciding 
Officers  in  the  Eastern  Region  will  give 
legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217  and  36 
CFR  part  215  in  the  following 
newspapers  which  are  listed  by  Forest 
Service  administrative  unit.  The 
timeframe  for  comment  on  a  proposed 
action  shall  be  based  on  the  date  of 
publication  of  the  notice  of  the 
proposed  action  in  the  principal 
newspaper.  The  timeframe  for  appeals 
shall  be  based  on  the  date  of  publication 
of  the  legal  notice  of  the  decision  in  the 
principal  newspaper  for  both  36  CFR 
parts  215  and  217. 

Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  principal  newspaper  that 
will  be  utilized  for  publishiag  the  legal 
notices  of  decisions.  Additional 
newspapers  listed  for  a  particular  unit 
are  those  newspapers  the  Deciding 
Officer  expects  to  use  for  purposes  of 
providing  additional  notice.  The 
timeframe  for  appeal  shall  be  based  on 
the  date  of  pubUcation  of  the  legal 
notice  of  the  decision  in  the  principal 
newspaper.  The  following  newspapers 
will  be  used  to  provide  notice. 
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Eastern  Region 

Regional  Forester  Decisions: 
Affecting  National  Forest  System 
lands  in  the  states  of  Illinois, 
Indiana  and  Ohio,  Michigan, 
Minnesota,  Missouri,  New 
Hampshire  and  Maine, 
Pennsylvania,  Vermont  and  New 
York;  West  Virginia,  Wisconsin  and 
for  any  decision  of  Region-wide 
Impact. 
Joumal/Sentinel,  published  daily  in 
Milwaukee,  Milwaukee  County, 
Wisconsin 

National  Forests 

Allegheny  National  Forest, 
Pennsylvania 

Forest  Supervisor  Decisions: 
Warren  Times  Observer,  Warren, 
Warren  County,  Pennsylvania 
District  Ranger  Decisions: 
Bradford  District:  Bradford  Em. 
Bradford,  McKean  County, 
Pennsylvania 
Marienville  District:  The  Derrick,  Oil 

City,  Pennsylvania 
Ridgway  District:  The  Ridgway 
Record.  Ridgway,  Elk  County, 
Pennsylvania 

Chequamegon/Nicolet  National  Forest, 
Wisconsin 

Forest  Supervisor  Decisions: 

The  Journal/Sentinel,  published  daily 
in  Milwaukee.  Milwaukee  County, 
Wisconsin 
District  Ranger  Decisions: 

Eagle  River/Florence  District:  The 
Daily  News,  published  daily  except 
Saturday,  Rhdnelander,  Wisconsin 

Great  Divide  District:  The  Glidden 
Enterprise,  published  weekly' in 
Glidden,  Ashland  County, 
Wisconsin  and  The  Sawyer  County 
Record,  published  weekly  in 
Hayward,  Sawyer  Coxmty, 
Wisconsin 

Medford/Park  Falls  District:  The  Star 
News  pubUshed  weekly  in  Medford, 
Taylor  County,  Wisconsin  and  The 
Park  Falls  Herald,  published 
weekly  in  Park  Falls,  Price  County, 
Wisconsin 

Washburn  District:  The  Daily  Press. 
published  daily  in  Ashland  Coimty, 
Ashland,  Wisconsin 

Lakewood/Laona  District:  The  Daily 
News,  published  daily  except 
Saturday,  Rhinelander,  Wisconsin 

Chippewa  National  Forest,  Minnesota 

Forest  Supervisor  Decisions: 
Bemidji  Pioneer,  published  daily  in 
Bemidji,  Beltrami  County, 
Minnesota 
District  Ranger  Decisions: 
Blackduck  District:  The  American, 
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published  weekly  in  Blackduck, 
Beltrami  County,  Minnesota 

Cass  Lake  District:  The  Cass  Lake 
Times,  published  weekly  in  Cass 
Lake,  Cass  Coimty,  Minnesota  - 

Deer  River  and  Marcell  Districts:  The 
Western  Itasca  Review,  published 
weekly  in  Deer  River,  Itasca  County, 
Minnesota 

Walker  District:  TAePi/ot/ 
Independent,  published  weekly  in 
Walker,  Cass  Coimty,  Miimesota 

Green  Mountain  National  Forest, 
Vermont 

Forest  Supervisor  Decisions: 

The  Rutland  Herald,  published  daily 
in  Rutland,  Rutland  County, 
Vermont 

Finger  Lakes  National  Forest,  New 
York 

Forest  Supervisor  Decisions: 

The  Ithaca  Journal,  published  daily  in 
Ithaca,  Tompkins  County,  New 
York 

District  Ranger  Decisions: 
Manchester  District:  The  Bermington 
Barmer.  published  daily  in 
Bennington,  Bennington  County, 
Vermont;  Manchester  Journal. 
pubUshed  weekly  in  Bennington 
County,  Vermont  and  the 
Brattleboro  Reformer,  published 
daily  in  Brattleboro,  Windham 
County,  Vermont 
Middlebury  District:  The  Addison 
County  Independent,  published 
twice  a  week  in  Middlebury, 
Addison  County,  Vermont. 
Rochester  District:  The  Burlington 
Free  Press,  published  daily  in 
Burlington,  Chittenden  County, 
Vermont;  The  Valley  Reporter. 
published  weekly  in  Washington 
County,  Vermont  and  Randolph 
Herald,  published  daily  in  Windsor 
County,  Vermont 

Hiawatha  National  Forest,  Michigan 

Forest  Supervisor  Decisions: 

The  Escanaba  Daily  Press,  published 

daily  in  Escanaba,  Delta  County, 

Michigan 
District  Ranger  Decisions: 
Rapid  River  District:  The  Daily  Press. 

published  daily  in  Escanaba,  Delta 

County,  Michigan 
Manistique  District:  The  Daily  Press. 

published  daily  in  Escanaba,  Delta 

County,  Michigan 
Munising  District:  The  Mining 

Journal,  published  daily  in 

Marquette,  Marquette  County, 

Michigan 
Sault  Ste.  Marie  District:  The  Evening 

News,  published  daily  in  Leesbuis, 

FL 
St  Ignace  District:  The  Evening  News, 


pubUshed  daily  in  Sault  Ste.  Marie, 
Chippewa  County,  Michigan 

Hoosier  National  Forest,  Indiana 

Forest  Supervisor  Decisions: 
The  Sunday  Herald  Times,  pubUshed 

in  BlooniingtoD,  Monroe  County, 

Indiana 
District  Ranger  Decisions: 
Browmstown  District:  The  Sunday 

Herald  Times,  published  in 

Bloomington,  Monroe  County, 

Indiana 
TeU  aty  District:  The  Perry  County 

News,  published  in  TeU  City,  Pency 

County,  Indiana 

Huron-Manistee  National  Forest, 
Michigan 

Note:  1st  Newspaper  Listed  is  Mandatory — 
Others  Optional 

Forest  Supwvisor  Decisions: 
Cadillac  Evening  News,  published 
daily  in  CadiUac,  Wexford  County, 
Michigan;  Lake  County  Star. 
pubUshed  weekly  in  Baldwin,  Lake 
County,  Michigan;  Ludington  Daily 
News,  published  daily  in 
Ludington,  Mason  County, 
Michigan;  Alcona  County  Review. 
pubUshed  weekly  in  Harrisville, 
.     Alcona  County,  Michigan;  Manistee 
News  Advocate.  pubUshed  daily  in 
Manistee,  Manistee  County, 
Michigan;  Oscoda  County  Herald. 
pubUshed  weekly  in  Mio,  Oscoda 
County,  Michigan;  Crawford  County 
Avalanche.  pubUshed  weekly  in 
Grayling,  Crawford  County, 
Midiigan;  Oscoda  Press.  pubUshed 
weekly  in  Oscoda,  losoco  County, 
.   Michigan;  Fremont  Times-Indicator, 
pubUshed  weekly  in  Fremont, 
Newaygo  County,  Michigan; 
Oceana-Herald  Journal,  published 
daily  in  Hart,  Mason  County, 
Michigan;  Muskegon  Chronicle. 
pubUshed  in  Muskegon,  Muskegon 
County,  Michigan;  Grand  Rapids 
Press,  pubUshed  daily  in  Grand 
Rapids,  Kent  County,  Michigan  and 
Big  Rapids  Pioneer,  published  daily 
in  Big  Rapids,  Mecosta  County, 
Michigan 
District  Ranger  Decisions: 
Baldwin  mstrict:  Lake  County  Star. 
pubUshed  weekly  in  Baldwin,  Lake 
County,  Michigan  and  Ludington 
Daily  News,  published  daily  in 
Ludington,  Mason  County, 
Michigan 
Cadillac  District:  Cadillac  Evening 
News.  pubUshed  daily  in  Cadillac. 
Wexford  County,  Michigan; 
Manistee  News  Advocate.  pubUshed 
daily  in  Manistee,  Manistee  County, 
Michigan  and  Lake  County  Star. 
pubUshed  weekly  in  Baldwin,  Lake 
County,  Michigan 
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Hanisville  District:  Alcona  County 
Review,  published  weekly  in 
Hanisville,  Alcona  County, 
Michigan 

Manistee  District:  Manistee  News 
Advocate,  published  daily  in 
Manistee,  Manistee  Ck)unty, 
Michigan 

Mio  District:  Oscoda  County  Herald. 
published  weekly  in  Mio.  Oscoda 
County,  Michigan  and  Crawford 
County  Avalanche,  published 
weekly  in  Grayling,  Crawford 
Coimty,  Michigan 

Tawas  District:  Oscoda  Press, 
published  weekly  ia  Oscoda,  Iosco 
CoimW,  Michigan 

White  Cloud  District:  Fremont  Times- 
Indicator,  published  weekly  in 
Fremont,  Newaygo  Coimty, 
Michigan  and  Oceana-Herald 
Journal,  published  daily  in  Hart, 
Mason  Coimty,  Michigan 

Marie  Twain  National  Forest,  Missouri 

Forest  Supervisor  Decisions: 

Rolla  Daily  News,  published  in  Rolla, 
Phelps  Coimty,  Missouri 
District  Ruiger  Decisions: 

Ava/Cassville  District:  Springfield 
News  Leader,  published  daily  in 
Sprin^eld,  Greene  Coimty, 
Missouri 

Cedar  Creek  District:  Fulton  Sun, 
published  daily  in  Fulton.  Callaway 
County,  Missouri 

Doniphan  District:  Prospect  News, 
published  weekly  in  Doniphan, 
Ripley  County,  Missouri 

Eleven  Point  District:  Current  Wave, 
published  weekly  in  Eminence, 
Shannon  County,  Missouri 

Rolla  District:  Houston  Herald, 
published  weekly  (Thursdays)  in 
Houston,  Texas  Coimty,  Missouri. 

Houston  District:  Houston  Herald, 
published  weekly  (Thursdays)  in 
Houston,  Texas  County,  Missouri 

Popular  Bluff  District:  Daily  American 
Republic,  published  daily  ia 
Popular  Bluff,  Butler  County, 
Missouri 

Potosi  District  The  Independent- 
Journal,  published  Thursday  in 
Potosi,  Washington  County, 
Missouri 

Fiedericktown  District:  The 
Democrat-News,  published  weekly 
in  Eminence.  Shumon  County, 
Missouri 

Salem  District  The  Salem  News, 
published  Tuesday  and  Thursday  in 
Salem,  Dent  Coimty,  Missouri 

Willow  Springs  District:  West  Plains 
Daily  Quill,  published  daily  in  West 
Plains,  Howell  County,  Missouri 

Monongahela  National  Forest,  EUdns, 
WestViigima 

Forest  Supervisor  Decisions: 


The  EUdns  Intermountain,  published 
daily  in  EUdns,  Randolph  County, 
W.V. 
District  Ranger  Decisions: 

Cheat  District:  The  Parsons  Advocate, 
published  weekly  in  Parsons, 
Tucker  County,  W.V. 

Gauley  District:  The  Chronicle, 
published  weekly  in  Summersville, 
Nicholas  County,  W.V.  . 

Greenbrier  District:  The  Pocahontas 
Times,  published  weekly  in 
Marlinton,  Pocahontas  Coimty, 
W.V. 

Marlinton  District:  Tiie  Pocahontas 
'    Times,  published  weekly  in 
Marlinton,  Pocahontas  County, 
W.V. 

Potomac  District:  Tiie  Grant  County 
Press,  published  weekly  in 
Petersburg,  Grant  County,  W.V. 

White  Sulphur  District:  The  Register- 
Herald,  published  daily  in  Beckley.- 
Raleigh  County,  W.V. 

Ottawa  National  FiMVst,  Michigan 

Forest  Supervisor  Decisions: 
The  Ironwood  Daily  Globe,  published 
in  Ironwood,  Gogebic  Coimty, 
Michigan  and  for  those  in  the  Iron 
River  District.  The  Reporter, 
published  in  Iron  River.  Iron 
County,  Michigan 

District  Ranger  Decisions: 
Bessemer,  Kenton,  Ontonagon  and 
Watersmeet  Districts:  The  Ironwood 
Daily  Globe,  published  in 
Ironwood.  Gogebic  County. 
Michigan 
Iron  River  District:  Tiie  Reporter, 
published  in  Iron  River,  Iron 
County.  Michigan 

Shawnee  National  Forest,  Illinois 

Forest  Supervisor  Decisions: 

Southern  Illinoisian,  published  daily 
in  Caibondale,  Jackson  County, 
Illinois 
District  Ranger  Decisions: 

Elizabethtown,  Jonesboro. 
Murphysboro  and  Vienna  Districts: 
Southern  Illinoisian,  published 
daily  in  Carbondale,  Jackson 
County.  Illinois 

Saperim'  National  Forest,  Minnesota 

Forest  Supervisor  Decisions: 

Duluth  News-Tribune,  published 
daily  in  Duluth,  St  Louis  County. 
Minnesota 
District  Ranger  Decisions: 

Gimflint  District:  Cook  County  News- 
Herald,  published  weekly  in  Grand 
Marias,  Cook  County.  Minnesota 

Kawishiwi  District:  Ely  Echo, 
published  weekly  in  Ely,  St  Louis 
County.  Minnesota 

LaCroix  District:  Mesabi  Daily  News, 
published  daily  in  Virginia,  St 


'  Louis  County,  Minnesota 
Laurentian  District:  Mesabi  Daily 
News,  published  daily  in  Virginia, 
St.  Louis  Coimty,  Minnesota  and 
Lake  Coimty  News-Chronicle, 
published  weekly  in  Two  Harbors. 
Lake  Coimty,  Minnesota 
Tofte  District:  Duluth  News-Tribune, 
published  daily  in  Duluth.  St.  Louis 
Coimty,  Minnesota 

Wajme  National  Forest,  Ohio 

Forest  Supervisor  Decisions: 

The  Athens  Messenger,  published  in 

Athens.  Athens  County,  Ohio 
District  Ranger  Decisions: 
Athens  District:  Athens  Messenger, 

(same  for  Marietta  Unit),  published 

in  Athens,  Athens  County,  Ohio 
Ironton  District:  The  Ironton  Tribune, 

published  in  Ironton.  Lava«nce 

County.  Ohio 

White  Mountain  National  Forest,  New 
Hampshire  and  Maine 

Forest  Supervisor  Decisions: 
The  Union  Leader,  published  daily  in 

Manchester,  County  of 

Hillsborough,  New  Hampshire 
Anunonoosuc  District:  The  Union 

Leader,  published  daily  in 

Manchester,  Coimty  of 

Hillsborough,  New  Hampshire 
Androscoggin  District:  The  Union 

Leader,  published  daily  in 

Manchester.  Coimty  of 

Hillsborough.  New  Hampshire 
Evans  Notch  District:  The  Lewiston 

Sun,  published  daily  in  Lewiston, 

Coimty  of  Androscoggin,  Maine 
Pemigewasset  District:  The  Union 

Leader,  published  daily  in 

Manchester,  Coimty  of 

Hillsborou^.  New  Hampshire 
Saco  District:  The  Union  Leader, 

published  daily  in  Manchester. 

Coimty  of  Hillsborough,  New 

Hampshire 

Dated:  August  4.  2000. 
Robert  T.  JacoiM, 
Regional  Forester. 

[PR  Doc.  00-20225  Filed  8-»-00:  8:45  am] 
aajJNQ  COM  M1»-11-« 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

John  Day/Snake  Resource  Advisory 
Council,  Hsils  Canyon  Subgroup 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Hells  Canyon  Subgroup 
of  the  John  Day /Snake  Resource 
Advisory  Council  will  meet  on 
September  8-10.  2000  at  the  Forest 
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Service  Administrative  Site,  Pittsburgh 

1  binding.  The  meeting  will  begin  at  9 
a.m.  and  continue  until  5  p.m.  the  first 
day  and  will  begin  at  8  a.m.  on  the 
second  and  third  days  and  adjourn  by 

2  p.m.  the  final  day.  Agenda  items  to  be 
covered  include:  (1)  Hands  on  education 
of  Heritage  site.  (2)  Clean-up  and/or  site 
restoration  of  Recreation  and/or 
Heritage  sites,  (3)  Update  on  the 
Comprehensive  Management  Plan  EIS, 
and  (4)  Open  public  forum.  All  meetings 
are  open  to  the  public.  Public  comments 
will  be  received  September  9.  2000  at  8 
a.m.  at  the  Pittsburgh  Administrative 
Site. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Kendall  Clark.  Area  Ranger,  USDA, 
Hells  Canyon  National  Recreation  Area, 
88401  Hi^way  82,  Enterprise,  OR 
97828,  541-426-5501. 

Dated:  August  4.  2000. 
John  C  Schuyler, 
Deputy  Forest  Supervisor. 
(FR  Doc.  00-20238  Filed  8-9-00;  8:45  am] 
■UNO  OOK  Ml*-li-«i 
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DEPARTMENT  OF  COMMERCE 
P.D.0W7O0B] 

Submleelon  for  OMB  Rmdew: 


The  Department  of  Commerce  has 
submitted  to  the  OfBce  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chaptm  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Alaska  Region  Permit  Family  of 
Forms. 

Form  Nmnbeifs):  None. 

OMB  Approval  Number.  064^-0206. 

Type  of  Request  Regular. 

Burden  Hours:  483. 

Number  of  Respondents:  931. 

Average  Hours  Per  Response:  20 
minutes  for  a  vessel  or  processor  permit 
application,  20  hours  for  an  application 
for  an  exempted  fishing  permit,  10 
hours  for  an  exempted  fishing  permit 
final  report,  and  5  hours  for  an 
exempted  fishing  permit  progress 
report. 

Needs  and  Uses:  Fishermen  and 
processors  wishing  to  participate  in 
regulated  fisheries  in  the  Exclusive 
Economic  Zone  off  Alaska  must  obtain 
either  a  Federal  Fisheries  Permit,  a 
Federal  Processor  Permit,  a  High  Seas 
PowOT  Troller  Permit,  or  an 
Expwimental  Fishing  Permit  The 


application  information  is  used  to 
identify  participants  in  the  fishery,  aid 
enforcement  of  fishoy  regulations,  and 
anal3rze  activity  within  the  fishmies. 

Affected  Public:  Business  and  other 
for-profit  organizations. 

Frequency:  Triennial  for  vessel  and 
processor  permits,  on  occasion  for 
exempted  fishing  permit  requirements. 

Respondent's  CMigation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  Meriting  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272.  Dqiartment  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue.  NW,  Washington.  DC  20230  (or 
via  the  btemet  at  lengelmeOdoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Room  10202.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  August  3,  2000. 
MadeleiiM  Clajrtoo, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  00-20322  Filed  8-9-00;  8:45  am] 
■UMa  COM  asio-aa-F 


DEPARTMENT  OF  COMMERCE 
P.D.  08O70OA] 

SubmlseioniorOMB 
PrapoMd  bifornMHoi 
ConMiMnt  Rei|ueet 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  tat  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Southwest  Region  Permit 
Family  of  Forms. 

Fonn  Number(s):  None. 

OMB  Approval  Number.  0648-0204. 

Type  of  Request  Regular  submission. 

Burden  Hours:  245. 

Number  of  Respondents:  364. 

Average  Hours  Per  Response:  30 
minutes  for  a  permit  application  for  the 
Pacific  pelagic,  crustacean,  precious 
coral,  and  coastal  pelagic  fisheries;  1 
hour  for  a  permit  application  for  the 
bottomfish  and  seamount  groundfish 
fisheries;  2  hours  for  an  exempted 
fishery  application;  2  hours  for  an 
appeal  of  Pacific  pelagic  permit  action 
or  a  bottomfish  and  seamount 
groundfish  permit  action;  and  1  hour  for 


additional  permit  application 
information  in  the  coastal  pelagics 
fishery. 

Needs  and  Uses:  Permits  are  required 
for  persons  to  participate  in  Federally- 
managed  fisheries  in  the  western  Pacific 
region  and  off  the  West  Coast  The 
permit  q)plication  forms  provide  basic 
information  about  pwmit  holders  and 
the  vessels  and  gear  being  used.  This 
information  is  important  for 
understanding  the  nature  of  the  fisheries 
and  provides  a  link  to  participants.  It 
also  aids  in  the  enforcement  of 
regulations. 

Affected  Public  Business  and  other 
for-profit  organizations,  and 
individuals. 

Frequency.  On  occasion,  annual, 
biennial. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  David  Rostkm. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272,  Department  of  Commerce. 
Room  6086. 14th  and  Constitution 
Avenue.  NW.  Washington.  DC  20230  (or 
via  the  Internet  at  lengelmeddoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer,  Room  10202.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  August  3,  2000. 
Madeleine  dayton. 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

IFR  Doc.  00-20323  Filed  8-»-00;  8:45  am] 

■UMG  COOC  3B10-3»# 


DEPARTMENT  OF  COMMERCE 
Iwternirtloni  Trade  AdminielraUon 

[A-S70-a27] 

Conllnualion  of  Antiduinping  Duty 
Order  I ~   ~ 


PMple's  RepubHe  of  Chine 

AQENCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commwce. 
ACTION:  Notice  of  Continuation  of 
Antidumping  Duty  Order  Cased  Pencils 
from  the  People's  Republic  of  China 
("PRC"). 


SUMMARY:  On  July  5.  2000.  the 
Department  of  Commerce  ("the 
Department"),  pursiiant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
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that  revocaticm  of  the  antidumping  duty 
order  on  cased  pencils  from  the  PRC,  is 
likely  to  lead  to  continuation  or 
recurrence  of  diunping.  See  Certcdn 
Cased  Pencils  from  the  People's 
Republic  of  China;  Final  Results  of 
Ejqpedited  Sunset  Review  of 
Antidumping  Order.  65  FR  41431  (July 
5,  2000).  On  July  28,  2000,  the 
International  Trade  Commission  ("the 
Commission"),  pursuant  to  section 
751(c)  of  the  Act,  determined  that 
revocation  of  the  antidumping  duty 
order  on  cased  pencils  from  the  PRC 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.  See  Cased 
Pencils  from  China.  65  FR  45998  (July 
26,  2000).  Therefore,  pursuant  to  19  CFR 
351.218(f)(4),  the  Department  is 
publishing  notice  of  the  continuation  of 
the  antidimiping  duty  order  on  cased 
pencils  from  the  PRC. 

EFFECTIVE  DATE:  August  10,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathryn  B.  McCormick  or  James  P. 
Maeder,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-1930  or  (202)  482- 
3330,  respectively. 

SUPPLEMENTARY  INFORMATION: 
Background: 

On  December  1, 1999,  the  Department 
initiated,  and  the  Commission 
instituted,  sunset  reviews  (64  FR  67247 
and  64  FR  67304,  respectively)  of  the 
antidumping  duty  order  on  cased 
pencils  from  the  PRC,  pursuant  to 
section  751(c)  of  the  Act.  As  a  result  of 
its  review,  the  Department  found  on 
July  5,  2000  that  revocation  of  the 
antidumping  duty  order  on  cased 
pencils  from  the  PRC  would  likely  lead 
to  continuation  or  recurrence  of 
dumping  and  notified  the  Commission 
of  the  magnitude  of  the  margins  likely 
to  prevail  were  the  order  revoked.  See 
Certain  Cased  Pencils  from  the  People's 
Republic  of  China;  Final  Results  of 
Expedited  Sunset  Review  of 
Antidumping  Order,  65  FR  41431  (July 
5.  2000). 

On  July  5,  2000,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  order  on  cased 
pencils  from  the  PRC  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injiuy  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time.  See  Cased  Pencils  from 
China.  65  FR  45998  (July  26,.2000)  and 


USrrC  PubUcation  3328  (July  2000), 
Investigation  No.  731-TA-669  (Review). 

Scope: 

The  products  covered  by  this  order 
are  certain  cased  pencils  of  any  shape  or 
dimension  which  are  writing  and/or 
drawing  instruments  that  feature  cores 
of  graphite  or  other  materials,  encased 
in  wood  and/or  man-made  materials, 
whether  or  not  decorated  and  whether 
or  not  tipped  (e.g.,  with  erasers,  etc.)  in 
any  fashion,  and  either  sharpened  or 
imsharpened.  The  pencils  subject  to  this 
order  are  classified  imder  subheading 
9609.10.00  of  the  Harmonized  Tariff 
Schedides  of  the  United  States 
("HTSUS"). 

Specifically  excluded  from  the  scope 
of  this  order  are  mechanical  pencils, 
cosmetic  pencils,  pens,  non-cased 
crayons  (wax),  pastels,  charcoals,  and 
chalks.  1  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  is  dispositive. 

Detenninatioii: 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  the  antidumping  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  order  on  cased 
pencils  from  the  PRC.  The  Department 
will  instruct  the  U.S.  Customs  Service  to 
continue  to  collect  antidiunping  duty 
deposits  at  the  rates  in  effect  at  the  time 
of  entry  for  all  imports  of  subject 
merchandise.  The  effective  date  of 
continiuition  of  this  order  will  be  the 
date  of  publication  in  the  Federal 
Register  of  this  Notice  of  Continuation. 
Pursuant  to  section  751(c)(2)  and 
751(c)(6)  of  the  Act,  the  Department 
intends  to  initiate  the  next  five-year 
review  of  this  order  not  later  than  July 
2005. 

Dated:  August  4, 2000. 
"Avur  IL  Crihb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-20329  Filed  8-9-00;  8:45  am] 
■auNO  cooe  »ie-os-p 


>  See  Notice  of  Scope  Rulingt,  62  FR  62288 
(November  21, 1997)  (the  Department  determined 
that  a  plastic,  quasi-mechanical  pencil  known  as 
the  Bensia  pencil  is  outside  the  scope  of  the  otdet); 
and  Notice  of  Scope  Rulings,  63  FR  29700  (June  1, 
1998)  (Naturally  Pretty,  a  young  girl's  10  piece 
dress-up  vanity  set,  including  two  3-inch  pencils, 
is  outside  the  scope  of  the  order). 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnlatratlon 
[A-«W>-812] 

Dynamic  Random  Aeoaaa  Memory 
Tamlrnnduclpfa  of  One  Maoaliit  or 

%^^mevw^a^ n^v^vr^^^  w  *#■  ^#i^w  e^e^np^aa^a  ^^ 

Above  (DRAMa)  From  ttM  RapubNc  of 
Korea:  Exianalon  of  Time  Limit  for 
Final  Raaulta  of  Antidumping  Duty 
Admbilatratlva  Review 

AOBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
Conniff  at  (202)  482-1009,  Office  of  AD/ 
CVD  Enforcement,  Group  n.  Office  4, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave.  NW,  Washington,  DC 
20230. 

Infoniiatioii: 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximiun  of  365  days  and  for  the  final 
determination  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  from  the  date  of 
publication  of  the  preliminary 
determination. 

Background 

On  Jtme  30, 1999,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidiunping  duty  order  on  DRAMs 
&t>m  the  Republic  of  Korea,  covering  the 
period  May  1, 1998  through  April  30, 
1999,  (64  FR  35124).  On  June  6,  2000, 
(65  FR  35886),  we  pubUshed  the 
preliminary  results  of  review.  In  oiu 
notice  of  preliminary  results,  we  stated 
our  intention  to  issue  the  final  results  of 
this  review  no  later  than  October  4, 
2000. 

Extension  of  Final  Rerahs  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  final  restdts  of  this 
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review  within  the  origiiial  time  limit. 
Therefore  we  are  extending  the  time 
limits  for  completion  of  the  final  results 
until  no  later  than  November  3,  2000. 
See  Decision  Memorandum  from 
Thomas  F.  Futtner  to  Holly  A.  Kuga, 
dated  concurrently  with  this  notice, 
which  is  on  file  in  the  Central  Records 
Unit.  Room  6-099  of  the  main 
Commerce  Building. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  July  28, 2000. 
HoUy  A.  Kuga. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-20192  Filed  »-9-00:  8:45  am) 
I  COM  3S1IM)S-P 
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DEPARTMENT  OF  COMMERCE 
Intwnational  Trad*  Admintotration 

[A-57&-803] 

Continuation  of  Antidumping  Duty 

Ofdar.  Bara,  Wadgaa.  Axaa.  Adaa. 

Pidia,  and  Manoci*  (Haavy  Fbrgad 

HandkMla)  Rom  tha  l»aopla'a  RapuMic 
ofClilna  ^^     -r«~ 

AGENCY:  Import  Administration, 
hitemational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Continuation  of 
Antidumping  Duty  Order  Bars,  Wedges, 
Axes,  Adzes,  Picks,  and  Mattocks 
(Heavy  Forged  Handtools)  from  the 
People's  Republic  of  China. 

SUMMARY:  On  February  4,  2000.  and  on 
Jime  2,  2000,  the  Depwtment  of 
Commerce  ("the  Department"), 
pursuant  to  sections  751(c)  and  752  of 
the  Tariff  Act  of  1930.  as  amended  ("the 
Act"),  determined  that  revocation  of  the 
antidumping  duty  order  on  bars, 
wedges,  axes,  adzes,  picks,  mattocks, 
hammers,  and  sledges  (collectively, 
"heavy  forged  handtools")  bom  the 
PRC.  is  likely  to  lead  to  continuation  or 
recurrence  of  dumping.^  On  July  26, 
2000.  the  International  Trade 
Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act. 
determined  that  revocation  of  the 
antidumping  duty  order  on  heavy  forged 
handtools  from  the  PRC  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time.  See  65  FR  45998  (July 


26.  2000).  Therefore,  pursuant  to  19  CFR 
351.218(f)(4),  the  Department  is 
publishing  notice  of  the  continuation  of 
the  antidiunping  duty  order  on  heavy 
forged  handtools  from  the  PRC. 
EFFECTIVE  DATE:  August  10,  2000. 
FOB  FURTHER  MFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave..  NW,  Washington,  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION: 
Backgroond 

On  July  1. 1999.  the  Department 
initiated,  and  the  Commission 
instituted,  sunset  reviews  (64  FR  35588 
and  64  FR  35687,  respectively)  of  the 
antidumping  duty  order  on  bars, 
wedges,  axes,  adzes,  picks,  mattocks, 
hammers,  and  sledges  ( heavy  forged 
handtools)  from  the  PRC,  pursuant  to 
section  751(c)  of  the  Act.  As  a  result  of 
its  review,  the  Department  foimd  on 
Felmiary  4.  2000,  that  revocation  of  the 
antidumping  duty  order  on  axes,  adzes, 
piclcs.  and  mattocks  from  the  PRC 
would  likely  lead  to  continuation  or 
reciurence  of  dumping  and  notified  the 
Commission  of  the  magnitude  of  the 
margins  likely  to  prev^  were  the  order 
revoked.  See  65  FR  5497  (February  4, 
2000).  In  addition,  imder  the  same  order 
(A-570-803),  on  Jime  2.  2000.  the 
Department  determined  that  revocation 
of  the  antidumping  duty  order  on  bars, 
wedges,  hammers,  and  sledges  from  the 
PRC  would  likely  lead  to  continuation 
or  recurrence  of  dumping  and  notified 
the  Commission  of  the  magnitude  of  the 
margins  likely  to  prevail  were  the  order 
revoked.  See  65  FR  35321  Qune  2, 
2000). 

On  February  26,  2000,  the 
Commission  determined,  pursuant  to 
section  751(c)  of  the  Act,  that  revocation 
of  the  antidiunping  duty  order  on  heavy 
forged  handtools  from  the  PRC  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
rea8ond)ly  foreseeable  time.  See  Heavy 
Forged  Handtools  From  China,  65  FR 
45998  Quly  26. 2000)  and  USITC 
Publication  3322  (July  2000). 
Investigation  No.  731-TA-457  A-4) 
(Review). 


'  See  Final  Results  ofExpediM  Sunset  Reviews: 
Axes  and  Adzes  and  Picks,  and  Mattocks  From  the 
People's  Republic  of  China;  65  FR  5497  (February  ' 
4,  2000),  and  Final  Results  of  Full  Sunset  Reviews: 
Bars  and  Wedges  and  Hanunea  and  Sledges  Fmm 
the  People's  Republic  ofOuna;  65  FR  35321  Oune 
2.  2000J. 


Scope 

Imports  covered  by  this  order  are 
shipments  of  heavy  forged  handtools 
("HFHTs")  from  the  PRC  comprising  the 
following  classes  or  kinds  of 
merchandise:  (1)  Hammers  and  sledges 


with  heads  over  1.5  kg  (3.33  pounds) 
Ouunmers/sledges);  (2)  bars  over  18 
inches  in  length,  track  tools  and  wedges 
(bars/wedges);  (3)  picks/mattocks;  and 
(4)  axes/adzes.  HFHTs  include  heads  for 
drilling,  hammers,  sledges,  axes,  mauls, 
picks,  and  mattoclcs,  wbdch  may  or  may 
not  be  painted,  which  may  or  may  not 
be  finished,  or  which  may  or  may  not 
be  imported  with  handles;  assorted  bar 
products  and  track  tools  including 
wrecking  bars,  digging  bars  and 
tampers;  and  steel  wood  splitting 
wedges.  HFHTs  are  manu&ctured 
through  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperatiu«,  and 
formed  to  final  shape  on  forging 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  finishing 
operations  may  include  shot-blasting, 
grinding,  polishing  and  painting,  and 
the  insertion  of  handles  for  hancUed 
products.  HFHTs  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  ("HTS") 
subheadings:  8205.20.60,  8205.59.30. 
8201.30.00,  and  8201.40.60.  Specifically 
excluded  are  hammers  and  sledges  with 
heads  1.5  kg  (3.33  pounds)  in  weight 
and  under,  hoes  and  rakes,  and  bars  18 
inches  in  length  and  under. 

The  HTS  item  numbers  are  provided 
for  convenience  and  customs  purposes 
only.  Th»written  description  of  the 
scope  remains  dispositive. 

This  order  covers  imports  from  all 
manufacturers  and  exporters  of  axes. ' 
adzes,  picks,  mattocks,  bars,  wedges, 
hamnms,  and  sledges  frt>m  the  PRC. 

Datemiinetion 


As  a  result  of  the  detmmination  by  die 
Department  and  the  Commission  that 
revocation  of  the  antidumping  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act.  the  Department 
hereby  orders  the  continuation  of  the  ' 
antidumping  duty  order  on  heavy  forged 
handtools  from  the  PRC.  The 
Department  will  instruct  the  U.S. 
Customs  Service  to  continue  to  coUect 
antidumping  duty  deposits  at  the  rates 
in  efEact  at  the  time  of  entry  for  all 
imports  of  subject  mochandise.  The 
effective  date  of  continuation  of  this 
(Oder  will  be  the  date  of  publication  in 
the  Federal  B^Mar  of  this  Notice  of 
Continuation.  Pursuant  to  section 
751(c)(2)  and  751(c)(6)  of  the  Act.  the 
Department  intends  to  initiate  the  next 
five-jrear  review  of  this  order  not  later 
than  July  2005. 


Fedaral  Register /Vol.  65,  No.  155 /Thursday.  August  10,  2000 /Notices 


48963 


Dated:  August  3, 2000. 

RidurdW.Mnrriaiid, 

Acting  Assistant  Secretary  for  bnpoit 
Administration. 

(FR  Doc.  00-20191  Filed  8-8-00;  8:45  am] 

HLUNQ  COOC  3S10-06-P 

DEPARTMENT  OF  COMMERCE 

IntamatkNuil  Trade  Admlnietratlon 
[A-58a-83S] 

OH  Country  Tubular  Goode  From 
Jmimi:  Nolleo  of  Exlanekni  of 
PieHmlnary  RaauHa  of  AntMumping 
Duty  Admbiialrativa  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commwce. 
ACTION:  Notice  of  extension  of  time 
limits  for  preliminary  results  of 
antidumping  duty  administrative 
review. 

EFFGCnVE  DATE:  August  10,  2000. 
FOR  RIRTHER  MRMMATION  CONTACT: 
Thomas  Gilgunn,  Import    # 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-0648. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Departmrait's 
regulations  are  to  19  CFR  part  351 
(1998). 

Extension  of  Time  liaiits  for 
Preliminary  Reralti 

The  Department  of  Commerce  has 
received  a  request  to  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  from  Japan.  The 
Department  initiated  this  antidumping 
administrative  review  for  Sumitomo 
Mt!al  Industries,  Hallmark  Tubulars 
Ltd.,  Itochu  Corporation,  Itochu  Project 
Management  Corporation,  and  Nippon 
Steel  Corporation  on  October  1, 1999 
(64  FR  53318).  Iha  review  covers  the 
period  August  1, 1998  through  July  31, 
1999. 

Because  of  the  eoctraordinary 
complexity  of  certain  issues,  it  is  not 
practicable  to  complete  these  reviews 
within  the  time  limits  mandated  by 
section  751(a)(3)(A)  of  the  Act 
Therefore,  in  accordance  with  that 


section,  the  Department  is  extending  the 
time  limits  for  the  preliminary  results  to 
August  30,  2000  (See  Memorandum 
from  Edward  C.  Yang  to  Joseph  A. 
Spetrini,  "Extension  of  Time  Limit  for 
the  Preliminary  Results  of  the 
Antidumping  Duty  Administrative 
Review  of  Oil  Country  Tubular  Goods 
(OCTG)."  This  extension  of  time  limits 
is  in  accordance  with  section 
751(a)(3KA)  of  the  Act 

Dated:  August  3,  2000. 
SifdiardO.Weible, 

Acting  Deputy  Assistant  Secretary  for  AD/ 
CVD  Enforcement  m. 

(FR  Doc.  00-20331  Filed  8-9-00;  8:45  am] 
■LUNG  COOK  IS10-OS-P 


DEPARTMENT  OF  COMMERCE 
kilematlonal  Trade  AdmMetratlon 

[A  485  805] 

iniui»o  Of  wiwnaeo  rnai 
DeleniNiuMloii  of  Salea  at  LeaeTnan 
Fttt  Value  and  Anttduniplng  Duty 
Ofdan  Certain  SmaHDIanielarCartion 
and  Atoy  Seamleae  SlandBfd,  Une  and 


AGBICY:  Import  Administration, 
International  Trade  Administration. 
Departm«it  of  Conunmoe. 
EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Magd  Zalok  or  Charies  Riggle,  Groi^>  n. 
0£^»  5,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-4162,  (202)  482-0650,  respectively. 

The  ApplicaUe  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(April  1999). 

Scope  of  Order 

The  products  covered  by  this  ordw 
are  seamless  carbon  and  alloy  (other 
than  stainless)  steel  standard,  line,  and 
pressure  pipes  and  redraw  hollows 
produced,  or  equivalent,  to  the  ASTM   . 
A-53.  ASTM  A-106,  ASTM  A-333, 
ASTM  A-334,  ASTM  A-335,  ASTM  A- 
589,  ASTM  A-795,  and  the  API  5L 
specifications  and  meeting  the  physical 


parameters  described  below,  regardless 
of  application.  The  scope  of  this  orda 
also  includes  all  products  used  in 
standard,  line,  or  pressiue  pipe 
applications  and  meeting  the  physi  cal 
parameters  described  below,  rega .  dless 
of  specification.  Specifically  included 
within  the  scope  of  this  order  is 
seamless  pipes  and  redraw  hollows,  less 
than  or  equal  to  4.5  inches  (114.3  mm) 
in  outside  diametra,  regardless  of  wall- 
thidkness,'  manufacturing  process  (hot 
finished  or  cold-drawn),  end  finish 
(plain  end,  beveled  end,  upset  end, 
threaded,  or  threaded  and  coupled),  or 
sur&ce  finish. 

The  seamless  pipes  subject  to  this 
order  is  currently  classifi^le  under  the 
subheadings  7304.10.10.20. 
7304.10.50.20,  7304.31.30.00, 
7304.31.60.50,  7304.39.00.16. 
7304.39.00.20.  7304.39.00.24. 
7304.39.00.28.  7304.39.00.32. 
7304.51.50.05.  7304.51.50.60. 
7304.59.60.00.  7304.59.80.10. 
7304.59.80.15,  7304.59.80.20.  and 
7304.59.80.25  of  the  HTSUS. 

Specifications.  Characteristics,  and 
Uses:  Seamless  pressiue  pipes  are 
intended  for  the  conveyance  of  water, 
steam,  petrochemicals,  chemicals,  oil 
products,  natural  gas  and  other  liquids 
and  gasses  in  industrial  piping  systems. 
They  may  carry  these  substances  at 
elevated  pressures  and  temperatures 
and'inay  be  subject  to  the  application  of 
external  heat.  Seamless  carbon  steel 
pressure  pipe  meeting  the  ASTM  A-106 
standard  may  be  used  in  temperatures  of 
up  to  1000  degrees  Fahrenheit  at 
various  ASME  code  stress  levels.  Alloy 
pipes  made  to  ASTM  A-335  standard 
miist  be  used  if  temperatures  and  stress 
levels  exceed  those  allowed  for  ASTM 
A-106.  Seamless  pressure  pipes  sold  in 
the  United  States  are  commonly 
produced  to  the  ASTM  A-106  standard. 

Seamless  standard  pipes  are  most 
commonly  produced  to  the  ASTM  A-53 
specification  and  generally  are  not 
intended  for  high  temperature  service. 
They  are  intended  for  the  low 
temperature  and  pressure  conveyance  of 
water,  steam,  natural  gas,  air  and  other 
liquids  and  gasses  in  plumbing  and 
heating  systems,  air  conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipes  (depending 
on  type  and  code)  may  carry  liquids  at 
elevated  temperatures  but  must  not 
exceed  relevant  ASME  code 
requirements.  If  exceptionally  low 
temperature  uses  or  conditions  are 
anticipated,  standard  pipe  may  be 
mmiu&ctured  to  ASTM  A-333  or  ASTM 
A-334  specifications. 

Seamless  line  pipes  are  intended  for 
the  conveyance  of  oil  and  natural  gas  or 
other  fluids  in  pipe  lines.  Seamless  line 
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pipes  are  produced  to  the  API  5L 
specification. 

Seamless  water  well  pipe  (ASTM  A- 
589)  and  seamless  galvanized  pipe  for 
fire  protection  uses  (ASTM  A-795)  are 
used  for  the  conve3rance  of  water. 
Seamless  pipes  are  commonly 
produced  and  certified  to  meet  ASTM 
A-106,  ASTM  A-53,  API  5L-B.  and  API 
5L-X42  specifications.  To  avoid 
maintaining  separate  production  runs 
and  separate  inventories,  manufacturers 
typically  triple  or  quachuple  certify  the 
pipes  by  meeting  the  metallurgical 
requirements  and  performing  die 
required  tests  pursuant  to  the  respective 
specifications.  Since  distributors  sell  the 
vast  majority  of  this  product,  they  can 
thweby  maintain  a  shigle  inventory  to 
service  all  customers. 

The  primary  application  of  ASTM  A- 
106  pressure  pipes  and  triple  or 
quadruple  certified  pipes  is  in  pressiue 
piping  systems  by  refineries, 
petrochemical  plants,  and  chemical 
plants.  Other  applications  are  in  power 
generation  plants  (electrical-fossil  fuel 
or  nuclear),  and  in  some  oil  field  uses 
(on  shore  and  off  shore)  such  as  for 
separator  lines,  gathering  lines  and 
metering  runs.  A  minor 'application  of 
this  product  is  for  use  as  oU  and  gas 
distribution  lines  for  commercial 
applications.  These  applications 
constitute  the  majority  of  the  market  for 
the  subject  seamless  pipes.  However, 
ASTM  A-106  pipes  may  be  used  in 
some  boiler  applications. 

Redraw  hollows  are  any  unfinished 
pipe  or  "hollow  profiles"  of  carbon  or 
alloy  steel  transformed  by  hot  rolling  or 
cold  drawing/hydrostatic  testing  or 
other  methods  to  enable  the  material  to 
be  sold  under  ASTM  A-53.  ASTM  A- 
106,  ASTM  A-333.  ASTM  A-334, 
ASTM  A-335,  ASTM  A-589,  ASTM  A- 
795.  and  API  5L  specifications. 

The  scope  of  this  order  includes  all 
seamless  pipe  meeting  the  physical 
parameters  described  above  and 
produced  to  me  of  the  specifications 
listed  above,  regardless  of  application, 
with  the  exception  of  the  specific 
exclusions  discussed  below,  and 
whether  or  not  also  certified  to  a  non- 
covered  specification.  Standard,  line, 
and  pressure  applications  and  the 
above-listed  specificatioiis  are  defining 
characteristics  of  the  scope  of  this  order. 
Therefore,  seamless  pipes  meeting  the 
physical  description  dbove,  but  not 
produced  to  the  ASTM  A-53,  ASTM  A- 
106,  ASTM  A-333,  ASTM  A-334. 
ASTM  A-335.  ASTM  A-589,  ASTM  A- 
795,  and  API  5L  specifications  shall  be 
covered  if  used  in  a  standard,  line,  or 
pressure  application,  with  the  exception 
of  the  specific  exclusions  discussed 
below. 
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For  example,  there  are  certain  other 
ASTM  specifications  of  pipe  which, 
because  of  overlapping  characteristics, 
could  potentially  be  used  in  ASTM  A- 
106  applications.  These  specifications 
generally  include  ASTM  A-161,  ASTM 
A-192,  ASTM  A-210,  ASTM  A-252, 
ASTM  A-501.  ASTM  A-523,  ASTM  A- 
524,  and  ASTM  A-618.  When  such 
pipes  are  used  in  a  standard,  line,  or 
pressure  pipe  application,  with  the 
exception  of  the  specific  exclusions 
discussed  below,  such  products  are 
covered  by  the  scope  of  this  ordm. 

Specifically  excluded  fitim  the  scope 
of  this  order  is  boiler  tubing  and 
mechanical  tubing,  if  such  products  are 
not  produced  to  ASTM  A-53.  ASTM  A- 
106.  ASTM  A-333.  ASTM  A-334, 
ASTM  A-335,  ASTM  A-589,  ASTM  A- 
795,  and  API  5L  specifications  and  are 
not  used  in  standard,  line,  or  pressure 
pipe  applications.  In  addition,  finished 
and  unfinished  OCTG  are  excluded 
fit>m  the  scope  of  this  order,  if  covered 
by  the  scope  of  another  antidumping 
duty  order  from  the  same  country.  If  not 
covered  by  such  an  OCTG  order, 
finished  and  unfinished  OCTG  are 
included  in  this  scope  when  used  in 
standard,  line  or  pressure  applications. 
With  regard  to  the  excluded  products 
listed  above,  the  Department  vriHl  not 
instruct  Customs  to  require  end-use 
certification  until  such  time  as 
petitioner  or  other  interested  parties 
provide  to  the  Department  a  reasonable 
basis  to  believe  or  suspect  that  the 
products  are  being  used  in  a  covered 
application.  If  such  information  is 
provided,  we  will  require  end-use 
certification  only  for  the  product(s)  (or 
specification(s))  for  which  evidence  is 
provided  that  such  products  are  being 
used  in  covered  applications  as 
described  above.  For  example,  if.  based 
on  evidence  provided  by  petitioner,  the 
Department  finds  a  reasonable  basis  to 
believe  or  suspect  that  seamless  pipe 
produced  to  the  A-161  specification  is 
being  used  in  a  standard,  line  or 
pressure  application,  we  will  require 
end-use  cortifications  for  imports  of  that 
specification.  NotmaUy  we  will  requiie 
only  the  importer  of  record  to  cntify  to 
the  end  use  of  the  imported 
meichandise.  If  it  later  proves  necessary 
for  adequate  implementation,  we  may 
also  require  producers  who  export  such 
products  to  the  United  States  to  provide 
such  certification  on  invoices 
acccHupanying  shipments  to  the  United 
States. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
merchandise  subject  to  this  scope  is 
dispositive. 


Amended  Final  Determination 

In  accordance  with  section  735(a)  of 
the  Act,  on  June  23.  2000,  die 
Department  published  its  affirmative 
final  determination  of  the  antidumping 
duty  investigation  of  certain  small 
diameter  cubon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from 
Romania  {Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Small 
Diameter  Carbon  and  Alloy  Seantless 
Standard,  Une  and  Pressure  Pipe  from 
Romania,  65  FR  39125).  On  Jime  29. 
2000,  we  received  ministerial  error 
allegations,  timely  filed  pursuant  to 
section  351.224(c)(2)  of  the 
Department's  regulations,  from  the 
petitioners  *  and  the  respondents  ^ 
re^irding  the  Department's  final  margin 
calculaitions.  On  July  5. 2000,  we 
received  rebuttal  comments  from  both 
parties. 

The  petitioners  aUege  that  the 
Department  should  recalculate  the 
surrogate  profit  ratio  by  adding  back  to 
profit  an  amount  equal  to  the  fcxmgn 
exchange  losses  excluded  from  the 
Department's  calculation  of  general  and 
administrative  expenses.  The 
respondents  argue  that  the  Department 
erroneously  valued  lacquer  using  U.S. 
dollars  instead  of  Gennan 
Deutschemarks  (DM).  Furthermore,  the 
respondents  allege  that  the  Department 
should  not  rely  on  the  submitted 
machine  timetable  for  calculating 
Petrotub's  electricity  and  gas  factors  and 
that  for  the  factory  overhead  calculation, 
the  category  of  "Spare  Parts  and 
Auxiliary  Materials"  should  be 
excluded. 

In  accordance  with  section  735(e)  of 
the  Act.  we  have  determined  that  a 
ministerial  error  in  the  calculation  of 
the  German  lacquer  value  was  made  in 
our  final  margin  calculation.  This 
determination  is  based  on  the 
information  provided  in  the 
respondent's  January  27.  2000, 
submission,  which  incliides  an  invoice 
indicating  that  the  purchase  was  made 
in  DM.  We  have  determined  that  all 
other  allegations  of  ministerial  errors 
made  by  both  parties  are  methodological 
and  not  ministacial,  as  defined  in 
section  735(e)  of  the  Act  For  a  more 
detailed  discussion  of  the  uiinisterial 
error  allegations,  see  the  July  21,  2000 


>  The  palitionan  in  thia  invastigatioii  an  Kopp«l 
Steel  Corporation,  Sharon  Tube  Company,  U.S. 
Steal  Group,  Lorain  Tubular  Co.  LLC  (formally  USS 
Kobe),  Vision  Metals,  Inc.  (Gulf  States  Tube 
Division)  and  the  United  Steel  Worken  of  Ameria. 

>  The  respondents  in  this  in vesti^tifm  ai«  Son 
Communicatioos  Company  (Sota)  and  Metal 
Business  Intaniational  SJI.L.  (MBI).  Sota  and  MBI's 
respective  suppliers,  S.C  Silcotub,  S.A.  (Silcotub) 
and  S.C  Petrotub.  S.A.  (Petrotub)  are  the  Romanian 
pcoducara  of  the  subiect  merchandise. 
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memorandum.  Amended  Final 
Determination  in  the  Antidumping  Duty 
Investigation  of  Certain  Small  Diameter 
Caibon  and  Alloy  Seamless  Standard, 
Une  and  Pressure  Pipe  from  Romania: 
Clerical  Error  Allegations.  We  are 
amending  the  final  determination  of  the 
antidumping  duty  investigation  of 
certain  small  diameter  caroon  and  alloy 
seamless  standard,  line  and  pressure 
pipe  firom  Romania  to  correct  the 
ministerial  error.  The  revised  final 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 

Weighted- 
average 

margin  per- 
centage 

Sota  Communication  Company 
Metal  Business  International 
S.R.L  

15.15 
11.08 

Romania-Wide  Rale 

13.06 

The  Romania-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  from  exporters/    ' 
producers  that  are  identified 
individually  above. 

Antidnmpiiig  Doty  Order 

On  August  3, 2000,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (TTC) 
notified  the  Departmoat  that  a  U.S. 
industry  is  materially  injured  within  the 
meaning  of  section  735(b)(1)(A)  of  the 
Act  by  reason  of  imports  of  certain  small 
diameter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from 
Romania. 

Therefore,  in  accordance  with  section 
736(a)(1)  of  the  Act,  the  Department  will 
direct  the  United  States  Customs 
Service  (U.S.  Customs)  to  assess,  upon 
further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price  or 
constructed  export  price  of  die 
merchandise  for  aU  relevant  mtries  of 
small  diameter  caibon  and  alloy 
seamless  standard,  line  and  pressure 
pipe  from  Romania.  This  antidumping 
duty  will  be  assessed  on  all 
unliquidated  entries  of  imports  of  the 
subject  merchandise  that  are  entered,  or 
Mrithdiawn  from  warehouse,  for 
consumption  on  or  after  February  4, 
2000,  the  date  of  publication  of  the 
Department's  preliminary  determination 
in  the  Federal  Roister  (65  FR  5594).  On 
or  after  the  date  of  publication  of  this 
notice  in  the  Fedaral  Keglsler,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  cash  deposits 
based  on  the  rates  listed  below: 


Exporteiymanufacturer 

woignHKi- 
average 

margin  per- 
centage 

Sola  Communication  Company 
Metal  Business  international 
S.R.L  

15.15 
11.06 

Romania-Wide  Rate  

13.06 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  small  diameter  carbon  and  alloy 
seamle^  standard,  line  and  pressiue 
pipe  from  Romania,  pursuant  to  section 
736(a)  of  the  Act  Interested  parties  may 
contact  the  Central  Records  Unit,  Room 
B-099  of  the  main  Commerce  building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
efEsct. 

This  order  is  issued  and  published  in 
accordance  with  section  736(a)  of  the 
Act  and  19  CFR  351.211. 

Dated:  August  4,  2000. 
TroyH-Cribb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-20252  Filed  8-9-00;  8:45  am] 
MLUNQ  CODE  aSIO-OS-P 


DEPARmCNT  OF  COMMERCE 
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Reaulli  of  Aimdumplng  Duly 


Shipper  RovImv  mmI  PmIW  ResdMion 
Of  WMiiMiiieii  litre  neview 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Departaient  of  Commerce. 
ACTION:  Notice  of  final  results  of  1998- 
1999  antidiunping  duty  administrative 
review  and  new  shippw  review  of 
stainless  steel  bar  from  India. 

SUIMIARY:  On  March  8,  2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  adndnistrative 
review  and  new  shipper  review  of  the 
antidiunping  duty  order  on  stainless 
steel  bar  from  India.  These  reviews 
covBt  nine  manufacturers/exporters. 
The  period  of  review  is  February  1, 1998 
through' January  31, 1999. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  bom 
the  preliminary  results.  The  final 
weighted-avOTage  dumping  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  Final  Results  of 
Review. 


EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHER  tNTOnMATION  CONTACT: 
Melani  Miller  or  Meg  Weems,  Import 
Administration,  AD/CVD  Enforcement 
Group  I,  Office  1,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  ^4W,  Washington,  DC  20230; 
telephone  (202)  482-0116  or  482-2613, 
respectively. 
8UPPl£MENTARY  INFORMATION: 

^plicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  efiiactive  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
all  refsrences  to  the  Department  of 
Commerce's  ("the  Department's") 
regulations  are  to  19  CFR  part  351  (April 
1998). 

Background 

On  March  8,  2000,  the  Department 
published  the  preliminary  results  of 
administrative  review  and  new  shipper 
review  of  the  antidumping  duty  order 
on  stainless  steel  bar  from  India  (65  FR 
12209)  ("Preliminary  Results").  On  July 
12, 2000,  the  Department  published  its 
determination  that  it  was  not  practicable 
to  complete  the  reviews  within  the 
originally  anticipated  time  limit,  and 
extended  the  time  limit  for  completion 
of  the  final  results  of  these  reviews  until 
not  later  than  August  4,  2000,  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act  (65  FR  42989).  The 
manufacturers/exporters  in  this 
administrative  review  are  Bhansali 
Bright  Bars  Pvt  Ltd.  ("Bhansali"), 
Chandan  Steel  Ltd.  ("Chandan"),  Ferro 
Alloys  Corporation  Limited  ("Facor"), 
Isibars  Limited  ("Isibars"),  Jyoti  Steel 
Industries  ("Jyoti"),  Panchmahal  Steel 
Limited  ("Panchmahal"),  Parekh  Bright 
Bars  Pvt.  Ltd.  ("Parekh"),  Shah  Alloys 
Ltd.  ("Shah"),  Sindia  Steel  Limited 
("Sindia"),  Venus  Wire  Industries  Ltd. 
("Venus"),  and  Viraj  Impoexpo  Ltd. 
("Viraj").  The  manulactiuer/exporter  in 
this  new  shipper  review  is  Meltroll 
Engineering  Pvt.  Ltd.  ("Meltroll").  The 
period  of  review  ("POR")  is  February  1. 
1998,  through  January  31, 1999.  We 
invited  parties  to  comment  on  our 
Preliminary  Results  of  review.  At  the 
request  of  certain  interested  parties,  we 
held  a  public  hearing  on  May  22,  2000. 

The  Department  has  conducted  this 
administrative  review  and  new  shipper 
review  in  accordance  with  section  751 
of  the  Act 

Saqie  of  die  Reviews 

Imports  covered  by  these  reviews  are 
stainless  steel  bar  ("SSB").  SSB  means 
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articles  of  stainless  steel  in  straight 
lengths  that  have  heea  either  hot-rolled, 
forged,  turned,  cold-drawn,  cold-rolled 
or  otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  SSB  includes  cold-finished 
SSBs  that  are  turned  or  ground  in 
straight  lengths,  whether  produced  fit)m 
hot-rolled  bar  or  from  straightened  and 
cut  rod  or  wire,  and  reinforcing  bars  that 
have  indentations,  ribs,  grooves,  or 
other  deformations  produced  diiring  the 
rolling  prof:ess. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  min  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  wire  (i.e.,  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  section  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

Tne  SSB  subject  to  these  reviews  is 
currently  classifiable  under  subheadings 
7222.10.0005,  7222.10.0050, 
7222.20.0005,  7222.20.0045, 
7222.20.0075,  and  7222.30.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
reviews  is  dispositive. 
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Rescission 

As  noted  in  our  Preliminary  Results, 
Bhansali,  Jyoti,  and  Shah  reported  no 
shipments  of  the  subject  merchandise  to 
the  United  States  during  the  POR  that 
were  not  already  covered  by  a  previous 
segment  of  this  proceeding.  We 
independently  confirmed  this 
information  with  the  Customs  Service. 
Therefore,  in  accordance  with  19  CFR 
351.213(d)(3),  we  are  rescinding  the 
review  with  respect  to  these  companies. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  these 
reviews  are  addressed  in  the  Decision 
Memo  from  Susan  Kuhbach,  Acting 
Deputy  Assistant  Secretary,  Import 
Administration,  to  Richard  W. 
Moreland.  Acting  Assistant  Secretary  for 
Import  Administration,  dated  August  3, 
2000,  which  is  adopted  by  this  notice. 
A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded. 


all  of  which  are  in  the  Decision  Memo, 
is  attached  to  this  notice  as  an 
Appendix.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendation  in  this  pubUc 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Department  building.  In  addition, 
a  complete  version  of  the  Decision 
Memo  can  be  accessed  directly  on  the 
Web  at  http://ia.ita.doc.gov/.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Use  of  Facts  Otherwise  Available 

In  the  Preliminary  Results,  we  applied 
total  adverse  facts  available  to 
Panchmahal,  Viraj  and  Parekh.  As  total 
facts  available,  we  used  21.02  percent 
Upon  reviewing  the  arguments 
presented  by  interested  parties,  as  well 
as  a  thorough  review  of  all  the 
information  on  the  record,  we  have 
determined  that  the  continued  use  of 
total  facts  available  with  respect  to 
Panchmahal  and  Viraj  is  unwarranted. 
We  have  determined,  however,  that  the 
use  of  partial  facts  available  is  necessary 
in  certain  circumstances  for 
Panchmahal  and  Viraj,  For  a  complete 
discussion  on  why  we  are  applying 
partial  facts  available  for  these  final 
results,  see  Facts  Available,  Comments 
1  and  4  in  the  Decision  Memo. 

For  Panchmahal,  we  have  used 
constructed  value  as  the  basis  for 
normal  value  as  facts  available.  In 
addition,  we  have  added  the  highest 
fini.<hing  cost  reported  based  on  size 
and  finishing  operation  for  all  products. 
For  Viraj,  we  nave  used  third  coimtry 
sales  as  the  basis  for  normal  value. 
Where  there  were  no  identical  matches, 
we  used  the  all-others  rate,  12.45,  as 
facts  available. 

As  in  the  Preliminary  Results,  we 
continue  to  find  that  the  use  of  total 
facts  available  for  Parekh  is  warranted. 
We  have  now  corroborated  the  bets 
available  rate  of  21.02  percent  for  this 
review.  For  a  further  discussion  of  this 
issue,  see  Facts  Available,  Comment  5 
in  the  Decision  Memo. 

Changes  FriHU  the  Preliminaty  Rasults 

We  calculated  export  price  and 
normal  value  based  on  the  same 
methodology  used  in  the  Preliminary 
Results,  with  the  following  exceptions: 

Chandan 

We  used  constructed  value  ("CV")  to 
calculate  normal  value  ("NV")  for  the 
company's  U.S.  sales  that  did  not  have 
contemporaneous  home  market  sales  for 
matching  purposes.  In  accordance  with 
section  773(e)(1)  of  the  Act.  we 
calculated  CV  based  on  the  sum  of 


Chandan's  cost  of  materials,  labor, 
overhead,  G&A.  selling,  profit,  and  U.S. 
packing  costs. 

Facor 

We  adjusted  Facor's  direct  material 
costs  and  credit  expenses,  and  corrected 
certain  ministerial  arrors  {see  Cost  of 
Production/Constructed  Value, 
Comment  3;  Verification,  Comment  1; 
and  Ministerial  Errors,  Comment  1  in 
the  Decision  Memo). 

IsihoTS 

We  adjusted  the  payment  date  fat 
several  sales  and  allowed  certain 
interest  revenue  adjustments  (see  Export 
Price,  Comment  2  of  the  Decision 
Memo). 

Panchmahal 

To  determine  whether  sales  of 
stainless  steel  bar  from  India  to  the 
United  States  were  made  at  less  than 
NV,  we  compared  export  price  ("EP")  to 
the  NV,  as  discussed  below.  We  based 
NV  on  CV  (see  Facts  Available, 
Comment  1,  in  the  Decision  Memo). 

In  calculating  Panchmahal's  price  to 
the  United  States,  we  used  EP,  in 
accordance  vwth  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  into  the  United  States  and 
use  of  constructed  export  price  was  not 
otherwise  indicated. 

We  calculated  EP  based  on  either  the 
CIF  or  CFR  price  to  the  United  States. 
In  accordance  with  section  772(c)(2)  of 
the  Act,  we  made  deductions  for 
discounts,  foreign  inland  freight, 
international  freight,  marine  insiuance. 
and  brokerage  and  HanHlipg 

In  accordance  with  section  773(e)(1) 
of  the  Act.  we  calculated  CV1>ued  on 
the  sum  of  Panchmahal's  cost  of 
materials,  labor,  overhead,  G&A,  selling, 
profit,  and  U.S.  packing  costs.  Finally, 
for  Panchmahal's  price-to-CV 
comparisons,  we  made  adjustments  to 
CV  in  accordance  with  section  773(aK8) 
of  the  Act 

Sindia  and  Venus 

Cost  of  Production  Analysis 

As  noted  in  the  Preliminary  Results, 
the  Department  found  reasonable 
grounds  to  believe  or  suspect  that  sales 
by  these  compaiiies  in  their  comparison 
markets  were  made  at  prices  below  their 
respective  costs  of  production  ("COP"), 
based  on  cost  allegations  made  by  the 
petitioners.  However,  time  did  not 
permit  us  to  examine  prices  and  costs 
for  the  Preliminary  Results.  Therefore, 
we  are  conducting  a  COP  analysis  for 
the  first  time  in  these  final  results  for 
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Sindia  and  Venus.  This  aoalysis  is 
described  below. 

A.  Ckilculation  ofCXJP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  a  weighted- 
average  COP.  by  model,  based  on  the 
sum  of  the  cost  of  materials,  fabrication, 
general  and  administrative  expenses, 
and  packing  costs.  For  both  Sindia  and 
Venus,  we  recalculated  the  reported 
COP  and  CV  by  averaging  the  material 
expenses  reported  for  identical  models 
to  ensure  that  identical  merchandise 
had  single,  model-specific  cost  of 
materials  ("COM")  values  [see  Facts 
Available,  Comment  3  of  the  Decision 
Memo). 

B.  Test  of  Comparison  Market  Prices 

We  compared  the  weighted-average 
COP  for  the  respective  companies  to 
comparison  maricet  sales  of  the  foreign 
like  product,  as  required  imder  section 
773(b)  of  the  Act,  in  order  to  determine 
whcrther  these  sales  had  been  made  at 
prices  below  the  COP.  We  deducted 
from  comparison  market  prices 
movement  charges,  discoimts,  and 
direct  and  indirect  selling  expenses. 

In  determining  whether  to  disregard 
comparison  market  sales  made  at  prices 
below  the  COP,  we  examined  whether 
such  sales  were  made  (1)  vritfain  an 
extended  period  of  time  in  substantial 
quantities,  and  (2)  at  prices  which 
permitted  the  recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade,  in 
accordance  with  sections  773(b)(1)(A) 
and  (B)  of  the  Act. 

C.  Aesuite  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product  are 
made  at  prices  bel^w  the  COP.  we  do 
not  disr^ard  any  below-cost  sales  of 
that  product  because  the  below-cost 
sales  were  not  made  in  "substantial 
quantities."  However,  where  20  percent 
or  more  of  a  respondent's  sales  of  a 
given  product  were  at  prices  less  than 
the  COP.  we  determined  that  such  sales 
have  been  made  in  "substantial 
quantities"  within  an  extended  period 
of  time  in  accordance  vrith  section 
773(b)(2)(B)  of  the  Act.  In  such  cases, 
because  we  compared  prices  to  POR- 
average  costs,  we  also  determined  that 
such  sales  were  not  made  at  prices 
which  woidd  permit  recovery  of  all 
costs  within  a  reasonable  pwiod  of  time, 
in  accordance  with  section  773(b)(2)(D) 
of  the  Act.  Therefore,  we  disregarded 
the  below-cost  sales. 

We  fotmd  that  both  Sindia  and  Venus 
made  comparison  m^f^et  sales  at  below 
COP  prices  within  an  extended  period 


of  time  in  substantial  quantities. 
Further,  we  foimd  that  these  sales  prices 
did  not  permit  the  recovery  of  costs 
within  a  reasonable  period  of  time. 
Therefore,  we  excluded  these  sales  from 
our  analysis  in  accordance  vriih  section 
773(b)(1)  of  the  Act 

Calculatitm  of  CV 

In  accordance  with  section  773(e)(1) 
of  the  Act.  we  calculated  CV  for  Sindia 
and  Ventis  based  on  the  sum  of  the 
respective  respondent's  cost  of 
materials,  labor,  overhead.  G&A,  selling, 
profit,  and  U.S.  packing  costs. 

Having  completed  our  cost 
investigation,  we  conducted 
comparisons  as  discussed  below. 

Price-to-Price  Con^arisons 

For  comparisons  to  those  products  for 
which  there  were  comparison  market 
sales  at  prices  at  or  above  the  COP,  we 
based  NV  on  prices  to  comparison 
marketpistomers.  We  made 
adjustments,  where  appropriate,  for 
physical  difierences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act.  We  also  made 
additions  for  interest  revenue  and 
deductions,  where  appropriate,  for 
rebates,  inland  freight,  international 
freight,  marine  insurance,  and  brokerage 
and  haTirfling.  In  addition,  we  made 
circumstance-of-sale  adjustments  for 
credit  and  bank  charges,  where 
appropriate.  Finally,  in  accordance  with 
section  773(a)(6)(A)  of  the  Act.  we 
deducted  compuison  nuirket  packing 
costs  andaddml  U.S.  packing  costs. 

Prioe-to-CV  Canqpariaoos 

Fxx  price-to-CV  comparisons,  we 
made  adjustments  to  CV  in  accordance 
with  section  773(aK8)  of  the  Act 

For  Sindia.  we  made  further  changes 
as  follows: 

1.  We  recalculated  its  yield  loss  ratio 
to  account  for  total  waste  as  reported  in 
Sindia's  Annual  Report  See  Cost  of 
Production/Constructed  Value, 
Comment  6  in  the  Decision  Memo. 

2.  We  recalculated  its  fixed  overhead 
rate  to  account  for  total  insurance 
expenses.  Cost  of  Production/ 
Constructed  Value.  Comment  7  in  the 
Decision  Memo. 

3.  We  recalculated  SG&A  and  interest 
expense  ratios.  Cost  of  Production/ 
Constructed  Value.  Comments  9  and  10 
in  the  Decision  Memo. 

Viraj 

To  determine  whether  sales  of 
stainless  steel  bar  &t>m  India  to  the 
United  States  were  made  at  less  than 
NV.  we  compared  EP  to  the  NV,  as 
discussed  below. 


In  calculating  the  price  to  the  United 
States,  we  used  EP,  in  accordance  with 
section  772(a)  of  the  Act,  because  the 
subject  merchandise  was  sold  directly  to 
the  first  imaffiliated  purchaser  in  the 
United  States  prior  to  importation  into 
the  United  States  and  use  of  constructed 
export  price  was  not  otherwise 
indicated. 

We  calcidated  EP  based  on  the  OF 
price  to  the  United  States.  In  accordance 
with  section  772(c)(2)  of  the  Act,  we 
made  deductions  for  foreign  inland 
freight,  international  frei^t,  marine 
insurance,  and  brokerage  and  handling. 

Viraj  claimed  an  upward  adjustment 
to  EP  for  a  "duty  drawback"  program. 
We  make  such  an  adjustment  when  a 
respondent  can  demonstrate  that  it 
meets  both  parts  of  our  two-part  test. 
Hiere  must  he:  (1)  A  sufficient  link 
between  the  import  duty  and  the  rebate, 
and  (2)  a  sufficient  amount  of  raw 
materials  imported  and  used  in  the 
prodiiction  of  the  final  exported  product 
(see  Certain  Welded  Caibon  Standard 
Steel  Pipes  and  Tubes  from  India,  62  FR 
47632, 47635  (September  10, 1997)). 
Because  Viraj  did  not  demonstrate  a 
sufficient  link  between  the  import  duty 
and  the  rebate,  we  have  not  made  an 
adjustment  to  EP.  Specifically.  Viraj  did 
not  demonstrate  that  the  rebate  received 
upon  exportation  directly  related  to 
specific  import  duties  paid  on  materials 
iised  in  the  production  of  the  subject 
merchandise. 

In  the  case  of  Viraj.  we  based  NV  on 
the  company's  sales  to  a  third  coimtry 
maric0t  as  facts  available.  (For  a  further 
discussion  of  this  issue,  see  Facts 
Available,  Comment  4.  in  the  Decision 
Memo.)  Viraj's  aggregate  sales  of  the 
foreign  like  product  to  its  third  country 
market,  Canada,  were  greater  than  five 
percent  of  its  sales,  by  volume,  of  the 
subject  merchandise  to  the  United 
States.  Thus,  Viraj's  third  country 
market  satisfies  the  criteria  of  section 
773(a)(l)(B)(ii)  of  the  Act. 

In  using  these  sales  to  Canada,  we 
made  adjustments,  where  appropriate, 
for  physical  differences  in  tne 
madundise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act.  We  also  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  international 
freight,  marine  insurance,  and  brokerage 
and  handling.  In  addition,  we  made 
circumstance-of-sale  adjustments  for 
credit  and  bank  charges,  where 
appropriate.  Finally,  in  accordance  with 
section  773(a)(6)  of  the  Act,  we 
deducted  comparison  market  packing 
costs  and  added  U.S.  packing  costs. 

Final  Reaults  of  Review 

We  determine  that  the  following 
percentage  weighted-average  margins 
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exist  fbt  the  period  February  1, 1998, 
through  January  31, 1999: 
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Manufaclurer/expofter 

Margin 
(percent) 

Chmdan 

000 

Facer  

1954 

\9bais ., 

Panchmahal 

0.07  (de  mini- 
mis) 
1024 

Parel* 

21  02 

SMta  

1  33 

Venus  

0.33  (de  mini- 
mis) 
250 

Virsy 

MoNroN 

000 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.212(b),  we 
have  calculated  exporter/importer- 
specific  assessment  rates.  With  respect 
to  both  export  price  and  constructed 
export  price  sales,  we  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  the  total  entered  value  of  those 
reviewed  sales  for  each  importer.  We 
will  direct  Customs  to  assess  the 
resulting  percentage  marginft  against  the 
entered  Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period. 

Cash  Deporit  ReqairenMnts 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  and  new  shipper 
review  for  all  shipments  of  stainless 
steel  bar  from  India  entered,  or 
withdraMm  fitnn  warehouse,  for 
consumptipn  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  companies  will  be 
the  rates  shown  above  except  that,  for 
firms  whose  weighted-average  marginc 
are  less  than  0.5  percent  and,  therefore, 
de  minimis,  the  Department  shall 
require  no  deposit  of  estimated 
antidumping  duties;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  e^qrarter  is  not  a  firm  covered  in 
these  reviews,  a  prior  review,  or  the 
original  investigation,  but  the 
manu&ctiuer  is,  the  cash  deposit  rate 
will  be  the  most  recent  rate  established 
for  the  manufocturer  of  the 
merchandise:  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  12.45 
percent.  This  rate  is  the  "all  others"  rate 
from  the  LTFV  investigation  (59  FR 
66915. 66921.  December  28, 1994). 


These  deposit  requirements  will 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  poiod. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidiunping  duties. 

This  notice  also  serves  as  a  reminds 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  ordor  is 
hereby  requested.  Failure  to  comply 
with  Uie  r^ulations  and  the  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1).  751(a)(2)(B).  and 
777(i)(l)oftheAct. 

Appendix— lasoea  in  Dadskm  Mamo 

Comments  and  Responses 

1.  Facts  Available 

2.  Cost  of  Production/Constructed  Value 

3.  Export  Price 

4.  Affiliation 

5.  Normal  Value 

6.  Verification 

7.  Ministerial  Errors 

8.  Other  Issues 

Dated:  August  3,  2000. 

Ricluni  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-20328  Filed  8-9-00;  8:45  am] 
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Rom  the  People's  Republic  of  CMna; 
Amended  Nolioe  or  InNMIon  Md 
RMdeelon  in  Pert  for  the  1M»-2000 
Antidumping  Duly  Adminlelratfve 


AGENCY:  Import  Administration. 

International  Trade  Administratioii, 

Department  of  Commerce. 

ACTION:  Amended  Notice  of  Initiation 

and  Rescission  in  Part  for  the  1999- 

2000  Antidumping  Duty  Administrative 

Review. 


SUMMARY:  On  July  31.  2000.  in  response 
to  a  request  made  by  Wafangdian 
Bearing  (koup  Corp.  Import  &  Export 
Company.  Zhejiang  Machinery  Impcwt  k 
Export  Gwp.,  Wanxiang  Group 
Ccvporation.  China  National  Machinery 
Import  ft  Export  Corporation.  Liaoning 
MEC  Group  Co.  Ltd..  Luoyang  Bearing 
Corp.  (Ckoup),  Premier  Bearing  ft 
Equipment  Ltd.,  Tiaoshui  Hailin  Import 
and  Export  Corporation.  Zhejiang 
Changshan  Changhe  Bearing  Corp..  and 
Weihai  Machinery  Holding  (Group)  Co.. 
Ltd.  and  the  petitioner.  The  Timken 
Company,  the  Department  of  Commerce 
published  the  notice  of  initiation  of  an 
antidumping  duty  administrative  review 
on  Tapered  Roller  Bearings  and  Parts 
Thereof.  Finished  and  Unfinished.  From 
the  People's  Republic  of  China,  for  the 
period  June  1. 1999.  tluough  May  31. 
2000.  This  notice  of  initiation 
inadvOTtently  omitted  several 
companies  for  which  a  request  for 
review  had  been  made,  and  also 
included  several  companies  for  which  a 
request  for  review  haa  not  been  made. 
Thus,  we  are  now  rescinding  this  review 
in  part  for  those  companies  which  w«e 
inadvertently  listed  in  the  notice  of 
initiation  for  which  a  review  was  not 
requested,  and  amending  the  notice  of 
initiation  to  include  in  the  review  those 
companies  which  were  omitted  from  the 
origiiaal  initiation  notice. 
BTCCnVE  DATE:  August  10,  2000. 
FOR  FURTHER  MPOmiATION  CONTACT: 
Melani  Miller.  Import  Administration. 
Intwnational  Trade  Administration. 
U.S.  E)epartment  of  Commerce.  14th  - 
Street  and  Constitution  Avenue,  NW, 
Washington  DC  20230;  telephone  (202) 
482-0116. 

SUPPLEMENTARY  MFORMATKM: 

Applicable  Statute  and  Raguiations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
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amended  ("the  Act"),  are  references  to 
the  provisions  efifoctive  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  hi  addition, 
all  references  to  the  Department  of 
.Commerce's  ("the  Department's") 
regulations  are  to  19  CFR  part  351  (April 
1999). 

Background 

On  Jime  26,  2000,  Liaoning  MEC 
(koup  Co.  Ltd.,  Premier  Bearing  & 
Equipment  Ltd.,  Tianshui  Hailin  Import 
and  Export  Corporation.  Weihai 
Machinery  Holding  (Group)  Co.,  Ltd. 
("Weihai"),  Wanxiang  Ooup 
Corporation,  and  China  National 
Machinery  bnport  &  Export  Corporation 
requested  administrative  reviews  for  the 
period  June  1, 1999,  through  May  31, 
2000  ("POR").  On  June  30,  2000, 
Zhejiang  Machinery  bnport  &  Export 
Corp.  ("ZMC"),  Wafengdian  Bearing 
Ckoup  Corp.  Import  &  Export  Company 
("Wa&ngdian"),  Luoyang  Bearing  Corp. 
(Ckoup)  ("Luoyang"),  and  Zhejiang 
Changshan  Changhe  Bearing  Corp. 
("ZCCBC"),  also  requested 
administrative  reviews  for  the  FOR.  On 
June  30,  2000,  the  petitioner.  The 
Timken  Company,  also  requested  that 
the  Department  conduct  an 
administrative  review  for  the  FOR. 

On  July  31,  2000,  the  Department 
published  a  notice  of  initiation  of  an 
antidumping  duty  administrative  review 
on  Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  Fh>m 
the  People's  Republic  of  China,  for  the 
period  June  1, 1999  through  May  31, 
2000.  See  Initiation  of  Antidumjung  and 
Countervailing  Duty  Administrative 
Reviews  and  S^uests  for  Revocation  in 
Part,  65  FR  46687  (July  31.  2000). 

Amended  Notifx  of  Initiatifni 

In  its  July  31.  2000.  notice  of 
initiation,  the  Department  inadvotently 
omitted  sevmal  companies  from  the 
notice  of  initiation  for  this  proceeding. 
Because  the  Department  has  received 
timely  requests,  in  accordance  with 
§  351.213(b)  of  the  Department's 
regulations,  for  administrative  reviews 
from  the  petitioner  and  all  companies 
requesting  reviews,  as  noted  above,  we 
are  amending  our  July  31, 2000,  notice 
of  initiation  to  indude  the  following 
companies  in  accordance  mth 
§  351.221(c)(1)  of  the  Department's 
regulations:  Weihai.  Luoyang.  ZCCBC, 
Wabngdian.  ZMC.  China  National 
Bearing  Joint  Imp.  &  Exp.  Corp.  (CBEC). 
Dalian  Machine  Tools  Parts  Factory. 
Zhejiang  Xinchang  Bearing  Factory. 
Hebei  Rolling  Bearing.  Hebei  Rolling 
Mill  Bearing  Group  Company.  Himan 
Hengyang  Bearing  Factory.  China 


Machine-Building  International  Corp, 
Distribution  Services  Ltd.  (Hong  Kong), 
and  Distribution  Services  Ltd. 
(Shanghai). 

Because  we  have  foimd  it  necessary  to 
amend  the  original  notice  of  initiation, 
the  date  of  initiation  for  all  companies 
covered  by  this  review,  including  those 
companies  for  which  an  administrative 
review  was  initiated  pursuant  to  the 
original  July  31,  2000,  notice,  will  be  the 
date  of  publication  of  this  notice. 

ReadflBion  in  Part  of  Review 

As  noted  above,  several  companies 
were  also  inadvertentiy  included  in  the 
original  July  31,  2000,  notice  of 
initiation  for  which  no  request  for 
review  was  made.  Because  no  request 
for  review  was  made  by  any  interested 
party  in  accordance  with  section 
751(a)(1)  of  the  Act  and  §  351.213(b)  of 
the  Department's  regulations,  we  are 
rescinding  this  review  in  part  in 
accordance  with  §  351.213(d)(2)  with 
respect  to  the  following  companies: 

Zhejiang  changsan  (Bearing)  Group  Co.  Ltd. 
Yantai  CMC  Bearing  Co..  Ltd. 
Louyang  Bearing  Factory 
Wa&ngdian  Bearing  Factory 
Wa&ngdian  Bearing  Indus^  Co. 
Wafsngdian  Bearing  Factory,  Uaoning 

Province 
China  National  Machinery  &  Equipment 

Import  &  Export  Corporation,  Beijing 
China  National  Machinery  and  Equipment 

Import  and  Export  Corporation  (CMEC), 

Beijing 
Henan  Machinery  and  Equipment  Import  and 

Export  Corporation 
The  China  National  Madiinery  and 

Equipment  Import  and  Export 

Corporation,  Henan  Co.,  Ltd. 
Guizbou  Machinery  Import  and  Export 

Corporation 
Liaoning  Machinery  Import  and  Export 

Corporation 
The  China  National  Machinery  and 

Equipment  Import  and  Eiqmrt 

Corporation,  Liaoning  Co.,  Ltd. 
Jilin  Machinery  Import  and  Export 

Corporation 
China  National  Machinery  Import  and  Eiqmrt 

Corporation  of  Jilin  l^vinca 
The  China  National  Machinery  and 

Equipment  Import  and  Export 

Corporation,  Guizhou  Branch 
China  National  Machinery  and  Equipment    - 

Import  Export  Company  (CMEC), 

Zhejiang 
Guizhou  Machinery  Import  and  Export 

Corporation  Guiyang,  Guizhou  China 
China  National  Automotive  Industry  Import 

ft  Export  Corporation 
China  National  Automotive  Industry  Import 

ft  Export  Corporation,  Guizhou  China 
China  National  Automotive  Industry 

Guizhou  Import/  Export  Corp. 
Xiang&n  Machinery  Import  ft  Export  ((kt>up) 

Corp. 
Xiang&n  Machinery  Foreign  Trade 

Corporation 
Xiang&n  International  Trade  Corp. 


Shandong  Machinery  and  Equipment  Import 

ft  Export  Corporation 
Shandong  Machinery  and  Equipment  Import 

ft  Export  Croup  Corporation 
Hangzhou  Metals,  Minerals,  Machinery  ft 

Chemical  Import  Export  Corporation 
China  Great  Wall  Industry  Company 
Chin  )un  Industrial,  Ltd. 
China  National  Machinery  Import/Export 

Corporation,  Yantai 
China  National  Machinery  and  Equipment 

Corp.,  Changsha 
China  National  Machinery  and  Equipment 

Import  Export  Company  (CMEC),  Hunan 
Shanghai  Machinery  ft  Equipment  Import  ft 

Export  Corp. 
Zhejang  Machinery  Import/Export  Corp. 
Shandong  Machinery  Import/Export  Corp. 
Shaanxi  Machinery  &  Equipment  I/E  Corp. 
Guangdong  Machinery  and  Equipment 

Import  ft  Export 
Guangdong  Machinery  and  Equipment 

Import  ft  Export  (Group)  Corporation 
East  Sea  Bearing  Co.,  Ltd. 
Shanghai  General  Bearing  Co.,  Ltd. 
Luoyang  Bearing  Research  Institute  of  the 

Ministry  Of  Machinery  ft  Electronics 

Industry 
The  Tenth  Institute  of  Machinery  Project 

Planning  &  Research  of  the  Ministry  of 

Machinery  ft  Electronics  Industry 
Shanghai  Rolling  Bearing  Factory 
Shanghai  Miniatuire  Bearing  Factory 
Hailin  Bearing  Factory 
Beijing  Bearing  Research  Institute 
Changzhi  People  Factory 
Shenyang  Steel  Ball  Plant 
Wuxi  Miniature  Bearing  Factory 
Shanghai  Bearing  Technology  Research 

Institute 
Shanghai  Steel  Ball  Plant 
Qingdao  Steel  Ball  Plant 
Hhubei  Steel  Ball  Plant 
Chongqing  Steel  Ball  Plant 
Tianshui  Bearing  Instrument  Plant 
Beijing  Needle  Roller  Bearing  Factory 
Tianjin  Miniature  Bearing  Factory 
Shanghai  Needle  Roller  Bearing  Factory 
Luoyang  Dongfeng  Bearing  Factory 
Ghangge  Bearing  Factory 
The  Second  MaptMne  Tools  Electric 

Apparatus  Plant  of  Anyang 
Chengdu  Bearing  Company 
Dalian  Bearing  Instrument  Plant 
China  National  Automotive  Import  ft  Export 

Corporation 
China  National  Automotive  Industry  Import' 

ft  Export  Corporation 
China  National  Automotive  Industry  Xiamen 

Import/Export  Corporation/Shanghai 
China  National  Automotive  Industry  Xiamen 

Import/Export  Corporation 
China  National  Machinery/Equipment  Corp.. 

Harbin  Branch 
Kenwa  Shipping  Co.,  Ltd. 
Pantainer  Express  Line  Co. 
Intermodal  Systems  Ltd. 
Ideal  Consolidators  Ltd. 
Cargo  Services  Far  East  Ltd. 
China  Resources  Transportation  ft  Godown 

Co.,  Ltd. 
China  Travel  Service  (HK)  Ltd. 
Kaitone  Shipping  Co.,  Ltd. 
Profit  Cargo  Service  Co.,  Ltd. 
United  Cargo  Management,  Inc. 
Wa&ngdian  Hyatt  Bearing  Manu&cturing 
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Co..  Ltd. 
China  National  Bearing  Joint  Export  Corp 
PFL  Pacific  Forwarding.  Ltd. 
Wah  Shun  Shipping  Co..  Ltd. 
Sunway  Line,  toe. 
Trans-Ocean  Bridge  Services,  Ltd. 
Scanwell  Container  Line  Ltd. 
Scanwell  Consolidators  &  Forwarders  Ltd. 
China  Machine-Bearing  International  Corp 
Hyaline  Shipping  (HK)  Co..  Ltd. 
Waiwell  Shipping  Ltd. 
Special  Line  Ltd. 
YK  Shipping  International,  Inc. 
Blue  Anchor  Line  Ca 
Onan  Shipping  Ltd. 
Shanghai  Bearing  Corporation 
China  National  Machinery  Imp.  &  Exp.  Corp., 

Chongquing  Branch 
Distribution  Services  Ltd. 
Inteks  Inc.  N.V.O.C.C. 
Shaanxi  Machinery  ft  Equipment  Imp.  ft  Exp. 

Corp. 
United  Cargo  Management  Inc.,  Dalian  Office 
Zhejiang  East  Sea  Bearing  Co..  Ltd. 
Mayer  Shipping  Ltd.  HK 
SEC  Line  Ltd. 
Jebsin  Shipping  Ltd. 
Heika  Express  International  Ltd. 
J.P.  Frei^t.  Inc.  Shanghai,  PRC 
Brilliant  Ocean  Ltd.  Corp.  (USA) 
Roson  Express  Int'l  Co.,  Ltd. 
Streamline  Shippers  Association  Hong  Kong 
Laconic  Freight  Forwarding  Co.,  Ltd. 
Mitrans  Shipping  Co.,  Ltd. 
The  Ultimate  Freight  Management  (H.K.)  Ltd. 
Ideal  Consolidators  Ltd. 
Luoyang  Bearing  Research  Institute 
Burlington  Air  Express  Ltd. 
Janco  Int'l  Freight  Ltd. 
Sunrise  Industrial  Technology  Co. 
Kin  Bridge  Express  (USA)  Inc. 
Wice  Marine  Services  Ltd. 
Welley  Shipping,  Ltd. 
WSA  Lines.  Ltd. 

Triumph  Express  Service  Inti  Ltd. 
Worid  Pacific  Container  Line  Ltd. 
Helbnan  Int'l  Forwarders.  Ltd. 
Ideal  Ocean  Lines.  Ltd. 
MSAS  Cargo  Int'l  (Far  East)  Ltd. 
Ocean  Navigator  Express  Line 
Sunrise  Industries  Technology  Co. 
Apex  Maritime  Co.,  Inc. 
Apex  Maritime  Co.,  Inc.  (Dalian) 
Dalian  Machine  Tool  Accessories 
Everich  Shipping,  Ltd. 
Eternity  Int'l  Freight  Forwarder 
Trans-Am  Sea  Freight  (HK)  Ltd. 
Zhong  Shan  Transportation  Co..  Ltd. 
Leader  Express  International  (HK) 
Transnation  Shipping  Ltd. 
Mayer  Shipping  Ltd. 
Orient  Star  Consolidating 
Buyers  Consolidators  Ltd. 
Trust  Freight  Services,  Inc. 
Seatop  Shipping  Ltd. 
AEL  Asia  Express  (HK)  Ltd. 
Kenwa  Shipping  Co.,  Ltd. 
Exbo  Shipping  Co.,  Ltd. 
Cots  Shipping  Co..  Ltd. 
Sbeamline  Shippers  Association 
Air  Sea  Container  Line,  Inc. 
CL  Consolidator  Services  Ltd. 
Scanwell  Freight  Express  Co.,  Ltd. 
C.U.  Transport,  Inc. 
Ensign  Frei^t  (China)  Ltd. 
Air  Sea  Transport,  Inc. 


Air  Sea  Transport.  Inc.,  Yantai  Office 

Air  Sea  Transport,  Inc.,  Dalian 

Wuhan  Machinery  &  Equipment 

Hang  Cheong  Shipping  Co.,  Ltd. 

Deckwell  Sky  Express.  Inc. 

China  Machinery  Equipment  Import  ft  Export 

Wuxi  Co.,  Ltd. 
China  Machinery  ft  Equipment  Import  ft 
Export  Co..  Ltd.  (Jiangying  Bearing 
Woiks) 
China  Jiangsu  Machinery  and  Equipment 

Import  &  Export  Wuxi  Co.,  Ltd. 
China  National  Packaging  Import  ft  Export 

Nanjing  Corporation 
China  National  Machinery  and  Equipment 
Import  and  Export  Corporation  (CMEC) 
CMECSichan 
CMECHenan 
CMEC  Shandong 
CMEC  Jiangsu 
CMEC  Guangdong 
CMEC  Hebei 
CMEC  Hunan 
CMECAnhui 
CMEC  Hubei 
CMEC  Zhejiang 
CMECLiaoning 
CMECJiangxi 
CMEC  Yunnan 
CMEC  Heilongjiang 
CMEC  Shaanxi 
CMEC  Guizhou 
CMEC  Fujian 
CMECShanxi 
CMEC  Jilin 
CMEC  Gansu 
CMEC  Hainan 
CMECQinghai 
CMEC  Chengdu 
CMEC  Zengzhou 
CMECTsinan 
CMEC  Nanjing 
CMEC  Guangzhou 
CMEC  Shijiazhuang 
CMECChangsha 
CMECHefei 
CMEC  Wuhan 
CMECHangzhou 
CMEC  Shenyang 
CMECNanchang 
CMEC  Kunming 
CMEC  Harbin 
CMECXian 
CMEC  Guiyang 
CMECFuzhou 
CMECTaiyuan 
CMEC  Changchun 
CMEC  Lanzhou 
CMEC  Haikou 
CMECXining 
CMECGuangxi  Zhuang 
CMEC  Nei  Monggol 
CMEC  Xinjiang  Uygur 
CMEC  Ningxia  Hui 
CMECXizang 
CMEC  Nanning 
CMEC  Hohhot 
CMEC  Urumqi 
CMEC  Yinchuan 
CMECLhasa 
CMEC  Shanghai 
CMEC  Beijing 
CMEC  Tianjin 
Sichuan  CMC 
HenanCMC 
Shandong  CMC 


Jiangsu  CMC 
Guangdong  CMC 
Hebei  CMC 
Himan  CMC 
Anhui  CMC 
Hubei  CMC 
Zhejiang  CMC 
Liaoning  CMC 
Jiangxi  CMC 
Yunnan  CMC 
Heilongjiag  CMC 
Shaanxi  CMC 
Guizhou  CMC 
Fujian  CMC 
ShanxiCMC 
Jilin  CMC 
Gansu  CMC 
Hainan  CMC 
QinghaiCMC 
Chengdu  CMC 
Zengzhou  CMC 
Tsinan  CMC 
Nanjing  CMC 
Guangzhou  CMC 
Shijiazhuang  CMC 
Changsha  CMC 
Hefei  CMC 
Wuhan  CMC 
Hangzhou  CMC 
Shenyang  CMC 
Nanchang  CMC 
Kunming  CMC 
Harbin  CMC 
Xian  CMC 
Guiyang  CMC 
Fuzhou  CMC 
TaiyuanCMC 
Chuigchun  CKK: 
Lanzhou  CMC 
Haikou  CMC 
XiningCMC 
Guangxi  ^uang  CMC 
Nei  Monggol  CMC 
Xinjiang  Uygur  CMC 
Ningxia  Hui  CMC 
XizangCMC 
Nanning  CMC 
Hohhot  CMC 
Urumqi  CMC 
Yinchuan  CMC 
Lhasa  CMC 
Shanghai  CMC 
Beijing  CMC 
Tianjin  CMC 

This  partial  rescission  of  the  1999- 
2000  admiiustrative  review  is  only 
applicable  to  those  companies 
specifically  named  above,  and  does  not 
apply  to  companies  with  similar  names 
or  companies  ftw  whidi  a  review  was 
initiated  pursuant  to  the  original  notice 
of  initiatifm  that  are  not  specifically 
excluded  above  by  the  name  under 
whidi  the  review  was  requested  by  the 
petitioner  and  respondents. 

This  notice  is  issued  in  accordance 
with  section  777(i)(l)  of  the  Act 

Dated:  August  4. 2000. 
Kkhurd  W.  Monlud. 
Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  I. 

IFR  Doc.  00-20330  FUed  8-9-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intarnational  Trada  Adwilnlatfalloii 
[A-sao-siiq 


Cartain  WaMad  ASTM  A-312 1 
oltal  Plpa  Froiniha  RapubHcof  Kovaaj 
Raadaakm  of  AnIldunMilna  Duhr 
Adnilnlatrallva  Ravlaw 

AGENCY:  Import  Admiiiistration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Rescission  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  January  26. 2000,  the 
Department  of  Commerce  (the 
D^mrtment)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  certain  welded  ASTM  A-312 
stainless  steel  pipe  (WSSP)  from  Korea 
(65  PR  4228).  The  Department  initiated 
this  review  at  the  request  of  respondent, 
SeAH  Steel  Corporation,  Ltd.  (SeAH). 
The  review  covers  one  manufacturer, 
SeAH.  The  period  of  review  is 
DecanbOT  1, 1998  through  November 
30, 1999.  On  January  31.  2000,  SeAH 
withdrew  its  request  for  a  review.  The 
Department  has  received  no  additional 
submissions  from  any  party  concerning 
this  review.  We  are  rescinding  this 
review. 

EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHER  KIFORMATION  CONTACT: 
Mark  Hoadley,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commmce, 
Washington.  DC  20230;  telephone:  (202) 
482-0666. 
SUPPLEMENTARY  ttlFORMATION: 

The  Applicable  Statate 

Unless  otherwise  indicated,  all 
citations  to  the  Tuiff  Act  of  1930,  as 
amended  (the  AcQ.  are  r^arences  to  the 
provisions  effective  January  1, 1995.  the 
effsctive  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (1999). 

Background 

On  January  26, 2000,  the  Department 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  WSSP  from 
Korea  (65  PR  4228). 

Scope  erf  Rflfview 

The  merchandise  covered  by  this 
order  consists  of  austenitic  stdnless 
steel  pipe  that  meets  the  standards  and 
specifications  set  forth  by  the  American 
Society  for  Testing  and  Matwials 


(ASTM)  for  the  welded  form  of 
chromium-nickel  pipe  designated 
ASTM  A-312.  WSSP  is  produced  by 
forming  stainless  steel  flat-rolled 
products  into  a  tidnilar  configuration 
and  welding  along  the  seam.  WSSP  is  a 
commodity  product  generally  used  as  a 
conduit  to  transmit  liquids  or  gases. 
Major  applications  for  WSSP  include, 
but  are  not  limited  to,  digester  lines, 
blow  lines,  pharmaceutical  lines, 
petrochemical  stock  lines,  brewery 
process  and  transport  lines,  general  food 
processing  lines,  automotive  paint  lines 
and  paper  process  machines.  Imports  of 
these  products  are  currently  classifiable 
under  the  following  United  States 
Harmonized  Tariff  Schedule  (HTS) 
subheadings:  7306.40.5005, 
7306.40.5015,  7306.40.5045, 
7306.40.5060  and  7306.40.5075. 
Although  these  subheadings  include 
both  pipes  and  tubes,  the  scope  of  this 
order  is  limited  to  welded  austenitic 
stainless  steel  pipes.  Although  HTS 
subheadings  are  provided  for 
convmience  and  Customs  purposes,  the 
%vritten  description  of  the  scope  of  this 
order  remains  dispositive. 

KeadasioB  of  Review 

Section  351.213(d)(1)  of  the 
Department's  regulations  allows  the 
Department  to  rescind  a  review  if  the  . 
party  that  requested  the  review 
withdraws  the  request  within  90  days  of 
the  pubhcation  date  of  the  initiation 
notice.  The  Department  published  the . 
initiation  notice  on  January  26,  2000  (65 
PR  4228).  SeAH  wiUidrew  its  request  on 
January  31,  2000.  SeAH  was  the  only 
party  to  request  a  review  for  this  period 
of  the  proceeding.  Therefme,  in 
accordance  with  section  351.213(dHl). 
we  are  rescinding  this  review.  We  will 
instruct  customs  to  Uquidate  the  entries 
made  during  the  POR  at  the  rate 
entered. 

We  are  publishing  this  notice  in 
accordance  with  section  351.213(dK4)  of 
our  regulations. 

Dated:  August  3,  2000. 
RklMnlO.Weible. 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  HI. 
(FR  Doc.  00-20332  FUed  8-9-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Naponai  ucaanic  ana  Aimoapiianc 


National  Eatuarlna  Raaaaich  Raaarva 


AGENCY:  Estuarine  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 


Management.  National  Ocean  Service. 

National  Oceanic  and  Atmospheric 

Administration,  U.S.  Department  of 

Commerce. 

ACTION:  Notice  of  Intent;  Information 

and  Scoping  Meetings  for  the  Goat 

Canyon  Enhancement  Project 

SUMMARY:  The  National  Ocean  Service 
announces  its  intention  to  prepare  a 
joint  draft  environmental  impact 
statement/environmental  impact  report 
(EIS/EIR)  with  the  State  of  California 
Department  of  Parks  and  Recreation  for 
the  construction  of  sedimentation,  flood 
control  and  other  fadUities  within  and 
adjacent  to  Goat  Canyon,  located  in  San 
DiMO  County,  California,  in  the  vicinity 
of  the  international  border  with  Mexico 
and  within  the  Tijuana  Rivm  National 
Estuarine  Research  Reserve  (TRNERR). 
These  facilities  are  intended  to  enhance 
the  existing  Goat  Canyon  Creek  and  its 
natural  habitat  communities,  including 
the  Tijiuma  River  Estuary,  tluough  the 
management  of  sediment  within  the 
canyon  and  on  the  adjacent  alluvial  fan. 
The  scope  of  analysis  will  include  all 
activities  addressing  the  enhancement 
of  Goat  Canyon  Creek. 

The  .National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
will  hold  a  scoping  meeting  on  August 
25,  from  1-3  pjn.  to  receive  public 
input  on  the  range  of  issues  and 
alternatives  to  be  covered  in  the  joint 
EIS/EIR.  NOAA  is  also  accepting  written 
comments  on  these  topics. 
DATES:  Written  comments  will  be 
accepted  through  September  8,  2000. 
ADDRESSES:  Written  comments  and 
requests  to  be  included  on  a  niailing  list 
of  persons  interested  in  the  joint  EIS/ 
EIR  should  be  sent  to  Nina  Garfield, 
NOAA-ERD,  SSMC-4, 11th  Floor,  1305 
East  West  Hwy,  Silver  Spring,  MD, 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tessa  Roper,  Project  Manager,  Goat 
Canyon  Enhancement  Project, 
Southwest  Wetlands  Interpretive 
Association,  301  Caspian  Way,  Imperial 
Beach,  CA.  91932,  tel.  619-575-3613. 
SUPPLBMPITARY  aiTOHMATION:  The  Goat 
Canyon  Enhancement  Project  will  be 
conducted  within  the  TRNERR,  in  San 
Diego  County,  California  and  includes  a 
smes  of  sediment  retention  basins  to  be 
constructed  within  the  Goat  Canyon 
Creek  watwshed  beginning  at  the 
international  border  and  continuing 
doMmstream.  Through  the  National 
Estuarine  Research  Reserve  Program, 
NOAA  is  providing  partial  funding  for 
the  project.  In  addition  to  the 
construction  of  sedimentation  basins, 
portions  of  Goat  Canyon  Creek  will  be 
restored  to  a  creek  bed  that  follows  the 


48972 


coastal  blufiis  before  tiiming  westward. 
The  proiect  also  includes  a  realignment 
of  Monument  Road  through  Border 
Field  State  Park  lands.  These  facilities 
are  intended  to  enhance  the  existing 
Goat  Canyon  Creek  and  its  natural 
habitat  communities,  including  the 
Tijuana  River  Estuary,  through  the 
management  of  sediment  within  the 
canyon  and  on  the  adjacent  alluvial  fan. 
The  proposed  project  is  in  conformance 
with  the  Final  Goat  Canyon/Canon  de 
los  Laureles  Enhancement  Plan 
prepared  by  the  Southwest  Wetlands 
Interpretive  Association  (SWIA).  It  is 
anticipated  that  the  project  will  feature 
some  variation  of  two  small,  in-line 
sedimentation  basins  and  two  to  three 
larger  avulsion  basins  in  the  alluvial 
fan.  A  realigned,  elevated  Monument 
Road  will  be  integrated  into  the  basin 
layout  as  part  of  die  project.  In  addition, 
several  staging  areas  and  loading  pads 
will  be  included  for  system 
maintenance.  Maintenance  is  expected 
to  include,  minimally,  the  removal  of 
debris  foUoMong  storm  events,  the 
periodic  removal  of  accumulated 
sediment,  and  the  management  of 
vegetation  growth. 

AhmutivOT 

In  the  joint  QS/EIR.  NOS  will 
consider  a  reasonable  range  of 
alternatives  for  the  enhancement  of  Goat 
Canyon,  including  alternatives  to  the 
location  and  niunber  of  sedimentation 
and  avukion  basins  and  the  No  Action 
alternative,  and  will  evaluate  their 
potential  environmental  impacts. 
Through  this  scoping  process,  NOS 
requests  public  input  on  the  scope  of 
issues  to  oe  addressed,  to  identify 
significant  issues  related  to  the  project, 
and  public  input  on  enhancement 
alternatives  that  should  be  considered 
in  the  joint  EIS/EIR.  At  the  scoping. 
NOS  will  present  draft  alternatives  that 
will  be  developed  further  in  response  to 
comments  on  die  joint  EIS/EIR. 
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Based  on  a  preliminary  review  it  is 
anticipated  that  the  project  may  result    - 
in  significant  environmental  impacts  in 
the  foUowing  areas:  aesthetics,  air 
quality,  biological  resources,  cultural 
resources,  geology  and  soils,  hydrology 
and  water  quality,  land  use  and 
planning,  recreational  resources,  noise, 
public  services,  transportation/traffic, 
and  utilities  and  service  systems.  For 
each  of  these  issues,  the  existing 
baseline  conditions  will  be  described  in 
the  Affected  Environment  portion  of  the 
EIS/EIR;  the  nature  and  si^uficanoe  of 
any  impacts  expected  from  the  proposed 
project  and  the  altonatives  to  the 
project  will  be  summarized  in  the 


Environmental  Consequences  section; 
and  mitigation  measures  for  adverse 
efiects  %vill  be  provided  in  the 
Mitigation  Measures  section.  In  addition 
to  these  sections,  the  EIS/EIR  wall 
contain  all  othw  mandatory  sections 
including  a  Summary,  Introduction. 
Environmental  Setting,  a  Purpose  of  and 
Need  for  Action  statement,  an 
Alternatives  section,  analysis  of  the 
potential  Cumulative  Efiiacts,  Efiiscts 
Found  Not  To  Be  Significant,  and 
Growth-Inducing  Effects. 

Cmisallations 

Pursuant  to  section  7(a)(2)  of  the 
Endangered  Species  Act  (ESA). 
consultations  for  listed  species  and 
critical  habitat  affected  b^  the  jnoposal 
to  enhance  Goat  Canyon  will  be 
initiated  with  the  U.S.  Fishand  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service.  These  consultations 
will  analyze  the  individual  and 
cumulative  impacts  of  activities  relating 
to  Goat  Canyon  to  determine  whether 
the  impacts  are  likely  to  jeopardize  the 
continued  existence  of  listed  species. 

PuUicInvolTcmeiit 

Scoping  for  the  joint  EIS/EIR  begins 
with  publication  of  this  notice.  A  formal 
scoping  meeting  to  receive  comments 
will  be  held  at  die  Tijuana  Estuary 
Visitor  Center,  301  Caspian  Way, 
Imperial  Beach,  CA.  on  August  25, 2000 
from  1—3  pjn. 

Special  Acoomiiiodatioiis 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  othw 
auxiliary  aids  should  be  directed  to 
Tessa  Roper.  Goat  Canyon  Enhancement 
Project,  Southwest  Wetlands 
Interpretive  Association.  301  Caspian 
Way,  Imperial  Beach.  CA.  91932.  tel. 
619-575-3613. 

Federal  Domestic  Assistance  Catalog  Number 
11.420  (Coastal  Zone  Management)  Research 
Reserves. 
Dated:  August  4. 2000. 

Captain  Ted  L  LillestolMi. 

Deputy  Assistant  Adniinistnitor  For  Ocean 
Services  and  Coastal  Zone  Management. 
(FR  Doc  00-20281  Filed  8-9-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


Technology  Admlnlattliun 


2000 

The  Technology  Administration 
Performance  Review  Board  reviews 
performance  appraisals,  agreements. 


and  recommended  actions  pertaining  to 
employees  in  the  Senior  Executive 
Service  and  reviews  performance- 
related  pay  increases  for  ST-3104 
employees.  The  Board  makes 
recommendations  to  the  appropriate 
appointing  authority  conceming  such 
matters  so  as  to  ensure  the  fair  and 
equitable  treatment  of  these  individuals. 
The  following  is  the  fiill  membership 
of  the  Board: 

Cathleen  Campbell  (C).  Director  of 
International  Technology.  Policy 
and  Programs.  Technology 
Administration.  Washington,  DC 
20230.  Appointment  Expires:  12/ 
31/02. 
Gordon  W.  Day  (Q,  Chief. 
Optoelectronics  Division, 
C^itoelectronics  Division  (815), 
National  Institute  of  Standards  & 
Technology.  Boulder.  CO  80303. 
Appointmrat  Expires:  12/31/01. 
Dale  E.  HaU  (C).  Deputy  Directs. 
National  Institute  of  Standards  k 
Technology.  Gaithnsburg.  MD 
20899.  Appointment  Emires:  12/ 
31/01. 
Marilia  A.  Matos  (C).  D^uty  Director 
for  Management  Services.  Director 
of  Admiidstration  and  Chief 
Financial  Officer.  National  Institute 
of  Standards  and  Technology. 
Gaithersburg.  MD  20899. 
Appointment  Expires:  12/31/01. 
Henry  Misisco  (C).  Director.  Office  of 
Automotive  AfEairs.  Trade 
Development.  International  Trade 
Administration,  Washington.  DC 
20230.  Appointment  Expires:  12/ 
31/02. 
Alan  Neuschatz  (C),  Deputy  Director, 
National  Technical  Information 
Service.  Springfield.  VA  22161. 
Appointment  Expires:  12/31/01. 
Dennis  Swyt  (C),  Chief,  Precision 
Engineering  Division. 
Manufacturing  Engineering 
Laboratory,  Naticmal  Institute  of 
Standards  k  Technology. 
Gaithersburg,  MD  20899-8210. 
Appointmoit  Expires:  12/31/02. 
Barry  N.  Taylor  (Q,  Manager, 
Fundamoital  Constants  Data 
Center,  Physics  Lidmratory  Office, 
National  Institute  of  Standards  k 
Technology.  Gaithosbuig.  MD 
20899.  Appointment  Expires:  12/ 
31/00. 

Cyndua  Claik  (C),  Associate  Director  for 
Methodology  ft  Standards,  Census 
Bureau.  Washington.  DC  20233. 
Appointment  Esqtires:  12/31/01. 

Susan  Zevin  (C).  Dq>uty  Directs, 

Information  Tedmology  Laboratoiy, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD 
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20899-8900.  Appointment  Expires: 
12/31/02. 

CIM17I L.  Shaven, 

Under  Secretaiy  of  Commerce  for  Technology, 
Technology  Administration,  Department  of 
Commerce. 

fFR  Doc.  00-20230  Filed  B-^-OO;  8:45  am] 
000C»1«-1«-P 


COMMOOrTY  RJTURES  TRADING 


MemoefeiMp  OT  ine  MNieiNeeion  • 


AOBICV:  Conunodity  Futures  Trading 
Conunission. 

ACnON:  Membership  Change  of 
Performance  Review  Board. 


In  acondance  with  the  OfBce 
of  Personnel  Management  guidance 
under  the  Civil  Service  Reform  Act  of 
1978,  notice  is  given  that  the  followring 
employees  will  serve  as  members  of  the 
Commission's  Poformance  Review 
Board. 

Members:  Donald  L.  Tendick,  Acting 
Executive  Director,  Chaiiman;  Andrew 
Lowenthal,  Chief  of  Stal^  Phyllis  Cela. 
Acting  Director,  Division  of 
Enforcement;  John  Lawton,  Acting 
Director,  Division  of  Ttading  and 
Markets;  C.  Robert  Paul,  General 
Counsel;  Richard  Shilts,  Acting 
Director,  Division  of  Economic 
Analysis;  Andrea  Corcoran,  Director, 
Office  of  International  Affairs;  David 
Meirill,  Deputy  General  Counsel  and 
Madge  Bolinger,  Acting  Deputy 
Executive  Director. 

DATES:  This  Action  will  be  effective  on 
August  10, 2000. 

AOORCSSES:  Commodity  Futures  Trading 
Commission,  Office  of  Human 
Resources,  Three  La£B3^ette  Centre.  Suite 
4100,  Washington,  DC  20581. 


FOR  HNmCR  MPOmUTION  CONTACT: 
Marsha  Scialdo,  Director,  Office  of 
Human  Resources,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  Suite  4100,  Washington,  DC 
20581,  (202)  418-5010. 

SUPPLEMENTARY  MPORMATION:  This 
action  which  changes  the  memberdiip 
of  the  Board  supersedes  the  previously 
published  Fednal  lagister  Notice, 
August  10, 1999. 

Dated:  Issued  in  Washington,  DC  on 
August  4,  2000. 

CathariiM  D.  Dixon. 

Assistant  Secretary  of  the  Commission. 
[PR  Doc.  00-20209  Filed  8-9-00: 8:45  am] 


D^ARTMENT  OF  DEFENSE 
Oflloe  off  the  Secielafy 
sHamnBeNm  mr  UMD  ffevNW; 


ACTION:  Notice. 


The  Department  of  Defanse  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form  Number,  and  OMB 
Number  Record  of  MUitary  Plocessing, 
Armed  Forces  of  the  United  States;  DD 
Form  1966;  OMB  Number  0704-0173. 

Type  of  Request:  Reinstatement 

Number  of  Beepondents:  510,000. 

Responses  per  Respondent:  1. 

Anntutl  R^ponses:  510.000. 

Average  Burden  per  Response:  20 
minutes. 

Annual  Burden  Hours:  170.000. 

Needs  and  Uses:  Title  10  U.S.C.  504. 
505, 508, 12102,  and  520a,  Title  14 
U.S.C.  351  and  632,  and  Htle  50  U.S.C, 
451,  requires  applicants  to  meet 
standards  for  enlistment  into  the  Aimed 
Forces.  Tliis  informaticm  collection  is 
the  basis  for  determining  eligibility  of 
^plicants  for  oilistment  in  the  Acmed 
Forces  and  is  needed  to  verify  data 
given  by  the  ^plicant  and  to  determine 
his/hst  qualification  of  enlistment  The 
information  collected  aids  in  the 
detennination  of  qualifications,  teim  of 
service,  and  grade  in  which  a  person,  if 
eligible,  will  enter  active  duty  or  reserve 
status. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  Did),  Room  10236,  New  Executive 
OfBce  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer.  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR. 
1215  Jefferson  Davis  Ifighway.  Suite 
1204.  Arlington.  VA  22202-4302. 

August  2,  2000. 
Patricia  L.  Toppiagi. 

Alternate  OSD  Federal  Register  Uaison 

Officer.  Department  of  Defense. 

(FR  Doc.  00-20282  Filed  8-9-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Offtoeof  the  Secielwy 
iTopoeea  woNecDon;  bOinnieni 


AOENCV:  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Afhirs, 
DoD. 

ACTION:  Notice. 

In  accordance  with  Section 
350e(c)(2XA)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretaiy  of  Defense  for 
Health  Affairs  announces  the  proposed 
extension  of  a  ptiblic  infbimation 
collection  and  seeks  public  comment  on 
the  provisions  thoeof  Comments  are 
invited  on:  (a)  Whether  the  proposed 
extension  of  collection  of  inforraatioD  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  infoimation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
infoimation  collection;  (c)  ways  to 
enhance  die  quality,  utility,  and  clarity 
of  the  infoimation  to  be  collected;  and 
(d)  ways  to  minimiae  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  atitomated 
collection  techniques  or  otherforms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  aU 
comments  received  October  10,  2000. 


Written  comments  and 
recommendations  on  the  information 
collection  should  be  sent  to  TRICARE 
Management  Activity,  Special  Contract 
Oporations  Office.  16401 E.  Gentretech 
Parkway,  Attn:  Linda  Winter,  Aunwa, 
CO  80011. 

FOR  HJRTHBI MPORMATXM  CONTACT:  To 
request  more  infoimation  on  this 
proposed  infbimation  collection,  please 
write  to  the  above  address  or  call 
TRICARE  Management  Activity,  Special 
Contract  Operations  Office,  at  (303) 
676-3682. 

Title  Associated  with  Form,  and  OMB 
Number:  TRICARE  Retiree  Dental 
Program  Enrollment  Form,  OMB 
Number  0720-0015. 

Needs  and  Uses:  This  infoimation 
collection  is  completed  by  Unifoimed 
Services  members  entitled  to  retired  pay 
and  their  eligible  family  maoabers  who 
are  seeking  enrollment  in  the  TRICARE 
Retiree  Dental  Program  (TRDP).  The 
information  is  necessary  to  enable  the 
DoD-contracted  third  party 
administrator  of  the  program  to  identify 
the  program's  applicants,  determine 
their  eligibility  for  TRDP  enrollment 
establish  the  premium  pajrment  amount, 
and  to  verify  by  the  applicant's 
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signature  that  tlie  applicant  understands 
the  benefits  and  rules  of  the  program. 

Affected  Public:  Individuals  or 
household. 

Annual  Burden  Hours:  12,500. 

Number  of  Respondents:  50,000. 

Responses  per  Respondent:  1. 

Avemge  Burden  per  Response:  15 
minutes. 

Frequency:  Once,  at  time  of  initial 
application. 

SUPPLEMENTARY  INFORMATION: 
Summary  of  Information  Collection 

The  TRICARE  Retiree  Dental  Program 
(32  CFR  199.22)  was  implemented  in 
1998  based  on  the  authority  of  10  U.S.C. 
1076c.  Dental  coverage  xxader  the 
program  is  available  on  a  voluntary 
basis  to  retirees  of  the  Uniformed 
Services  entitled  to  retired  pay  and  their 
fanuly  members.  The  initial  Notice  of 
Proposed  Rule  and  proposed 
information  collection  was  published  in 
the  Federal  Register  (62  FR  34032)  on 
June  24. 1997.  No  comments  were 
received  concerning  the  information 
collection  requirements  at  that  time. 

The  information  collection 
requirements  under  this  proposed 
extension  are  similar  to  those  under  the 
current  collection.  Information  on  the 
applicant,  such  as  name,  address, 
telephone  numbws,  retiree's  social 
security  numbers,  is  necessary  for 
identification  purposes,  as  is 
information  on  the  family  members  to 
be  enrolled.  The  form  contains 
information  on  premium  payment,  types 
of  enrollments,  and  enrollment  periods, 
and  a  certification  statement  for  the 
applicant  to  sign  and  date.  The  primary 
change  in  the  proposed  extension  of  the 
information  collection  is  the  elimination 
of  the  requirement  for  information  on 
the  applicant's  chosen  premiiun 
payment  methodology  if  the  applicant  is 
not  entitled  to  retired  pay  (e.g.,  a 
surviving  spouse).  The  third  party 
administrator  of  the  program  has  found 
it  unnecessary  to  continue  the  collection 
of  this  information  on  the  enrollment 
form. 

Dated:  August  2, 2000. 
Patricia  L.  Toppingi, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  00-20283  Filed  8-9-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  lor  0MB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form  Numbers,  and  OMB 
Number:  Telecommimications  Service 
Priority  System;  SF  Form(s)  314,  315, 
317,  318,  and  319;  OMB  Number  0704- 
0305. 

Type  of  Request:  Extension. 

Number  of  Respondents:  94. 

Responses  per  Respondent:  42 
(average). 

Aimual  Responses:  3,940. 

Average  Burden  per  Response:  1.2 
hours. 

A7Uiua7  Burden  Hours:  4,815. 

Needs  and  Uses:  The 
Telecommunications  Service  Priority 
(TSP)  System  forms  are  used  to 
determine  participation  in  the  TSP 
system,  facilitate  TSP  system 
administrative  requirements,  and  to 
maintain  TSP  system  database  accuracy. 
The  purpose  of  the  TSP  system  is  to 
provide  a  legal  basis  for 
telecommunications  vendors  to  provide 
priority  provisioning  and  restoration  of 
telecommunications  services  supporting 
national  security  or  emergency 
preparedness  functions,  ilie 
information  gathered  via  the  TSP  system 
forms  is  the  ininiitiiim  necessary  for  the 
National  Communications  System  to 
effectively  manage  the  TSP  system. 

Affected  Public:  Businesses  or  Other 
For-Profit;  State,  Local,  or  Tribal 
Government. 

Frequency:  On  Occasion. 

Respondents  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer.  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Qearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Ifi^way,  Suite 
1204,  Arlington,  VA  22202-4302. 


Dated:  August  2,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  00-20189  Filed  8-9-00;  8:45  am) 

BILUNG  COOE  S001-10-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  DoD  Healthcare  Quality 
Initiative  Review  Panel 

AGENCY:  Department  of  Defense. 
ACTION:  An  executive/administration 
meeting  for  DOD  Healthcare  Quality 
Initiatives  Review  Panel  has  been 
scheduled  for  August  9  &  ID,  2000. 

summary:  This  notice  set  forth  the 
meeting  of  the  DoD  Healthcare  Quality 
Initiatives  Review  Panel.  Notice  of 
meeting  is  required  imder  The  Federal 
Advisory  Committee  Act. 
DATES:  August  9  &  10,  2000. 
AOOfKSSES:  Sheraton  Crystal  City,  1800 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

TIME:  August  9th,  5  p.m.  to  8:30  p.m.; 
August  10th,  8  a.m.  to  5:30  p.m. 
FOR  FURTHER  INFORMATION:  For 
information  please  contact  Gia  Edmonds 
at  (703) 933-8325. 

Special  Notioe 

Due  to  a  last  minute  call  to  Jury  Duty, 
FAC/HQIRP  Chairman,  Dr.  Al  Buck  will 
not  be  present  to  preside  over  the 
August  9-10,  2000,  meeting.  This 
information  was  forwarded  on  July  31, 
2000  to  the  FAC  office  for  a 
determination  if  the  meeting  required 
cancellation.  The  determination  is  that 
Dr.  Buck  may  designate  the  existing 
Designated  Federal  Officer  PFO)  to 
both  convene  and  chair  the  meeting. 
Upon  notification  fit)m  the  FAC 
headquarters  office  on  August  1,  2000, 
this  notice  is  posted  on  August  2,  2000 
with  apologies  for  it  being  late  due  to 
the  circumstances  noted  above. 

August  3, 2000. 
L.M.  Bjfnum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-20190  Filed  8-9-00;  8:45  am] 
MLLMQ  COOC  9001-10-11 


DEPARTMENT  OF  EDUCATION 

SulMnisalon  tar  OMB  Review; 
Comment  Ra<|uaet 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
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of  the  Chief  Infonnation  Officer  invites 
comments  on  the  submissicm  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  11,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wai-Sinn  CSian,  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address -Wai- 
Sinn_L.^ChanOomb.eop.gov. 

SUPPLEMENTARY  MPORyATION:  Section 
3506  of  the  Papwworic  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Loader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  infnmation;  (5) 
Respondents  and  firequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffl  invites 
public  comment. 

Dated:  August  4, 2000. 
John  Trenir,  Leader, 

Regulatory  information  Management,  Office 
of  the  Chief  Information  Office. 

Officer  of  Student  Financial  Assistance 
Programs 

Type  (^Review:  Revision. 

fme:  Student  Aid  R^nnt  (SAR). 

Freqaency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden:  Rosponses:  10,721.049;  Burden 
Hours:  4,386,515. 

Abstract:  The  Student  Aid  Report 
(SAR)  is  used  to  notify  all  applicants  of 


their  eligibility  to  receive  Fedmal 
student  aid  for  postsecondary 
education.  The  form  is  submitted  by  the 

Splicant  to  the  institution  of  their 
oice. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronicaUy  mailed  to  ihe  internet 
address  OCIO_IMG_Issue89ed.gov  or 
fexed  to'202-70S-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request 
Comments  r^arding  burden  ana/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-^266  or  via  his  internet  address 
Joe — SchubartOed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Infiormation  Relay  Service  {FIRS)  at  1- 
800-877-6339. 

[FR  Doc.  00-20214  FUed  8-0-00;  8:45  am] 


DEPARTMENT  OF  EDUCATKNI 
[CH>ANa:84.1S3A] 

OltlceclPorteecondaiyEdMCllon, 


for  New  Awards  for  Fiacal  Year  (FY) 
2001 

Purpose  of  Program:  The  Business 
and  International  Education  Program 
provides  grants  to  institutions  of  higher 
education  to  enhance  intranational 
business  education  programs  and  to 
expand  the  capacity  of  the  business 
community  to  engage  in  international 
economic  activities. 

Eligible  Applicants:  Institutions  of 
higher  education  that  enter  into 
agreements  with  trade  associations, 
business  enterprises  or  trade 
organizations  that  are  engaged  in 
international  economic  activity. 

Deadline  for  Transmittal  of 
AppliccAions:  November  3, 2000. 

Deadline  for  Intergovernmental 
Aeview;  January  2, 2001. 

Applications  Available:  September  1. 
2000. 

AvaikAle  Funds:  $2,000,000.  The 
estimated  amount  of  funds  available  for 
new  awards  under  this  competition  is 
based  on  the  Administration's  request 
for  this  program  for  FY  2001.  The  actual 
level  of  funding,  if  any,  is  contingent  on 
final  congressional  action. 

Estimated  Range  of  Awards:  $50,000- 
$95,000. 


Estimated  Average  Size  of  Awards: 
$76,938  per  year. 

Estimated  Number  of  Awards:  26. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  82,  85.  86. 
97, 98,  and  99;  and  (b)  the  regulations 
for  this  program  in  34  CFR  parts  655 
and  661. 

SUPPLEMENTARY  MFORMATION:  Matching 
requirement:  Under  Title  VI,  Part  B, 
section  613(d)  of  the  Higher  Education 
Act  of  1965,  cw  amended,  Business  and 
International  Education  Program 
grantees  must  provide  no  less  than  50 
percent  of  the  total  cost  of  pro)ects  in 
each  fiscal  year.  Example:  The 
institution's  total  costs  of  the  proposed 
project  will  be  $140,000  per  year.  The 
institution  may  request  a  grant  in  the 
amotmt  of  $70,000  or  less.  The 
institution  must  provide  the  rema  laing 
$70,000  in  cash  or  in-ldnd 
contributions. 

Priorities 

Invitational  Priority:  The  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  imder  34  CFR 
75.105(c)(1)  an  application  that  meets 
this  invitational  priority  does  not 
receive  competitive  preference  over 
other  applications. 

Applications  from  institutions  of 
higher  education  that  propose 
educational  programs  abroad,  including 
pre-departure  and  post-return  programs, 
for  undergraduate  and  graduate  students 
to  study  or  intern,  or  both,  in  a  foreign 
country  for  a  semester  or  more.  These 
programs  should  be  integrated  into  the 
duricultun  of  the  home  institution  or 
institutions. 

For  Applications  or  Information 
Contact:  Tanyelle  Richardson,  Biisiness 
and  International  Education  Program, 
U.S.  Department  of  Education, 
International  Education  and  Gradtiate 
Programs  Service,  1990  K  Street,  NW, 
Suite  600,  Washington,  DC  20006-8521. 
Telephone:  202-502-7626.  The  e-mail 
addross  for  Ms.  Richardson  is: 
tanyeUe__richardson9ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677- 
8339. 

Individuate  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  appropriate  contact 
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pwson  listed  in  the  preceding 
paragraph.  However,  the  Department  is 
not  ^le  to  reproduce  in  an  alternate 
format  the  standard  forms  included  in 
the  application  package. 

Efectnmic  Acoeu  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Portable  Document 
Format  (PDF)  on  the  Intwnet  at  either  of 
the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  vae  PDF  you  must  have  Adobe 
Acrobat  Reader  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  any  questions  about  using  die  PDF, 
call  the  U.S.  Government  Printing  OfBce 
(GPO)  toU  free,  at  1-888-293-6498;  or 
in  the  Washington,  D.C.  area,  at  (202) 
512-1530. 

NoIk  The  official  vosion  of  this  document 
is  the  document  published  in  the  Federal 
BwgiitT.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Kegistar  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acce8s.gpo.gov/iiara/ 
index.html 

Program  Aalharity:  20  U.S.C  1130a- 
1130b. 

Dated:  August  4, 2000. 

A.  Lee  Fiitachler. 

Assistant  Secretary  Office  ofPostsecondary 
Education. 

(FR  Doc.  00-20232  Filed  8-9-00;  8:45  am] 

■USIQ  COM  4000-«t-F 


DEPARTMENT  OF  EDUCATK>N 

[CFDA  Na:  84.016A] 

OfliM  Of  Po«tMcond«ry  Education, 


invNIng  AppHcaHoiw  for 
forFtocalY6W-(FY)2001 

Purpose  of  Program:  The 
Undergraduate  International  Studies 
and  Foreign  Language  Program  provides 
grants  to  strengthen  and  improve 
tmdograduate  instruction  in 
international  studies  and  foreign 
languages  in  the  United  States. 

^(giUe  AppZiconte:  Institutions  of 
higher  education;  combinations  of 
institutions  of  higher  education: 
partnerships  between  nonprofit 
educational  organizations  and 
institutions  of  higher  education;  and 
public  and  private  non-profit  agencies 
and  organizations,  including 
professional  and  scholarly  associations. 

DeatUirtefor  Transmittal  of 
AppUcatkms:  November  3,  2000. 


Deadline  for  Intergovernmental 
Review:  ]anuaiy  2,  2001. 

Applications  Available:  September  1, 
2000. 

Available  Funds:  $2,013,000.  The 
estimated  amount  of  funds  available  for 
new  awards  under  this  competition  is 
based  on  the  Administration's  request 
for  this  program  for  FY  2001.  The  actual 
level  of  funding,  if  any,  is  contingent  on 
final  congressional  action. 

Estimated  Range  of  Awards:  $40,000- 
$130,000. 

Estimated  Average  Size  of  Awards: 
$74,563  per  year. 

Estimated  Number  of  Awards:  27. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months  for 
grants  to  single  institutions  of  hi^w 
education,  and  up  to  36  months  for 
grants  to  combinations  of  institutions  of 
higher  education  and  partnerships. 

Applicable  Reflations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CTR  parts  74,  75,  77,  79,  82,  85,  and 
86. 97. 98,  99;  and  (b)  the  regulations  in 
34  CFR  parts  655  and  658. 
SUPPLEMENTARY  MPORMAnON:  Matching 
reqtiirement:  Under  Title  VI,  Part  A, 
section  604(a)(3)  of  the  Higher 
Education  Act  of  1965,  Undergraduate 
International  Studies  and  Foreign 
Language  grantees  must  provide 
matching  funds  in  either  of  the 
following  ways:  (a)  cash  contributions 
from  the  private  sector  equal  to  one- 
third  of  the  total  project  costs;  or  (b)  a 
combination  of  institutional  and  non- 
institutional  cash  or  in-kind 
contributions  equal  to  one-half  of  the 
total  project  costs.  The  Secretary  may 
waive  or  reduce  the  required  matching 
share  for  institutions  that  are  eligible  to 
receive  assistance  under  part  A  or  part 
B  of  Title  in  or  under  Tide  V  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

Priorities 

Competitive  Priority:  Under  34  CFR 
75.105(c)(2){i),  34  CFR  658.35,  and 
section  604(a)(5)  of  Title  VI  of  the 
Higher  Education  Act  of  1965,  as 
amended,  the  Secretary  gives  preference 
to  applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  five  points  to  an  application  that 
meets  this  competitive  priority.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria: 

Applications  bom  institutions  of 
higher  education  or  combinations  of 
institutions  that:  (a)  Require  entering 
students  to  have  successfully  completed 
at  least  two  years  of  secondary  school 


foreign  language  instruction;  (b)  require 
each  graduating  student  to  earn  two 
years  of  postsecondary  credit  in  a 
foreign  language  or  have  demonstrated 
equivalent  competence  in  the  foreign 
language;  or  (c)  in  the  case  of  a  two-year 
degree  granting  institution,  offer  two 
years  of  postsecondary  credit  in  a 
foreign  language. 

Invitational  Priority:  The  Secretary  is 
partiodarly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However  under  34  CFR 
75.105(c)(1)  an  application  that  meets 
this  invitational  priority  does  not 
receive  competitive  preference  over 
other  applications. 

Applications  from  institutions  of 
higher  education  that  propose  activities 
that  emich  or  enhance  the  effectiveness 
of  educational  programs  abroad, 
including  pre-departure  and  post-return 
,.  programs,  and  integrate  education 
programs  abroad  into  the  curriculum  of 
the  home  institution. 

For  Applications  or  Information 
Contact:  Christine  Corey,  Undergraduate 
International  Studies  and  Foreign 
Language  Program,  U.S.  Department  of 
Education,  International  Education  and 
Graduate  Programs  Service,  1990  K 
Street,  NW,  Suite  600,  Washington,  DC 
20006-8521.  Telephone:  202-502-7629. 
The  e-mail  address  for  Ms.  Corey  is: 
christine__coreyOed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Relay 
Service  dllS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  doctunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  However,  the 
Department  is  not  ^le  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  To  This  Docmnent 

You  may  view  this  docmnent,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  Portable  Document 
Format  (PDF)  on  the  Internet  at  either  of 
the  following  sites: 

ht^://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/new8.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  any  questions  about  using  die  PDF, 
call  the  U.S.  Government  Printing  Office 
(GPO)  toll  free,  at  1-888-293-6498;  or 
in  the  Washington.  D.C.  area,  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
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Free  Internet  access  to  the  official 
edition  of  the  Federal  Ragiatar  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acce8s.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  1124. 

Dated:  Ai^ust  4,  2000. 

A.  Lee  Fritachler, 

Assistant  Secretary,  Office  ofPostsecondary 
Education. 

[FR  Doc.  00-20233  Filed  8-9-00;  8:45  am] 

(MLUNQ  cooe  40oa-oi-r 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  844>18A,  M.021A,  84.022A] 

Oflloe  of  PotlMOondary  Education, 
FU»rlgM4taya  Fteully  Raaaareh 
Anrooa  ranoiaaiNp  pregrann,  ruBngnt- 
Haya  Gtooup  Pro|acla  Abroad  Prooram, 
yd  FufcHgtit-Haya  Ptoctoial 
DIaaaclalion  Raaaaroh  Abroad 
FafloiMaMp  Program;  NoUca  Inviting 
AppHcatlona  for  Naw  Awarda  for  Flacal 
Year  (FY)  2001 

Purpose  of  Programs:  (a)  The  Faculty 
Reseaich  Abroad  Fellowship  Program 


offers  opporttmities  to  faculty  members 
of  institutions  of  higher  education  for 
reseaich  and  study  in  modem  foreign 
languages  and  area  studies. 

(b)  The  Ckoup  Projects  Abroad 
Program  supports  overseas  projects  in 
training,  research,  and  cuiricultun 
development  in  modem  foreign 
languages  and  area  studies  for  groups  of 
teachers,  students,  and  fiEiculty  engaged 
in  a  common  endeavor.  Projects  may 
include  short-term  seminars,  cturiculiun 
development  or  group  research  or  study. 
The  program  does  not  support  advanced 
intensive  language  projects  tmder  this 
competition. 

(c)  The  Doctoral  Dissertation  Research 
Abroad  Fellowship  Program  provides 
opportunities  for  graduate  students  to 
engage  in  full-time  dissertation  reseaich 
abroad  in  modem  foreign  languages  and 
area  studies. 

Eligible  Applicants:  (a)  Institutions  of 
higher  education  are  eligible  to 
participate  in  the  Faculty  Resoarch 
Abroad  Fellowship  Pro^Bm  and  the 
Doctoral  Dissertation  Reseaich  Abroad 
Fellowship  Program. 


(b)  Institutions  of  higher  education, 
State  departments  of  education, 
nonprofit  private  educational 
organizations,  and  consortia  of  these 
entities  are  eligible  to  participate  in  the 
Group  Projects  Abroad  Program. 

Deadline  for  Transmittal  of 
Applications:  The  dates  of  availability 
of  applications  and  the  deadlines  for  the 
transmittal  of  applications  under  each  of 
these  competitions  are  indicated  in  the 
chart  in  this  notice. 

Available  Funds:  The  estimated 
amount  of  funds  available  for  new 
awards  under  these  competitions,  as 
shown  in  the  chart,  is  based  on  the 
Administration's  request  for  these 
programs  for  FY  2001.  The  actual  level 
of  funding,  if  any,  is  contingent  on  final 
congressional  action. 


CFDA  number  and 
name  of  program 


84.019A— Fui- 
bright-Hays  Fac- 
ulty Research 
Abroad  Fellow- 
ship Program. 

84.021  A-Ful- 
bright-Hays 
Group  Projects 
Abroad  Program. 


84.022A^-Ful- 
bright-Hays  Doc- 
toral Dissertation 
Research /\broad 
Fellowship  Pro- 
gram. 


Applications 
available 


August  28.  2000 


September  1, 
2000. 


August  28,  2000 


Deadline  for 
transmittal  of 
applicalions 


October  27,  2000 


October  23,  2000 


October  27, 2000 


Eslimaled  range 
of  awards 


$20,000-$75,000 


$30,000-$75,000 


$10,000-$70,000 


Eslimaled  average 
size  of  awards 


$47,000 


$69,000 


$27,000 


Estimated  number 
of  award 


30  fellow  ships 


36 


115  fellow  ships 


Project  period 


3-12  months. 


4-6  weeks  for 
short-term  sem- 
inars arxl  cur- 
riculum devei- 


prajeds. 
2—12  monttts  for 

group  research 

orstijdy 

projects. 
6—12  months. 


Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  80,  81,  82,  85, 
86. 97. 98,  and  99;  and  (b)  tfie 
regulations  for  these  {nograms  as 
follows:  34  CFR  Part  662  governing  the 
Doctoral  Dissertation  Reseaich  Alnt>ad 
Fellowship  Program:  34  CFR  Part  663 
governing  the  Faculty  Research  Abroad 
Fellowship  Program:  and  34  CFR  Part 


664  governing  the  Group  Projects 
Abroad  Program. 

Priorities 

Fulbri^t-Hays  Faculty  Research 
Abroad  Fellowship  Program  and 
Fulbrigfit-Hays  Doctoral  Dissertation 
ReseanA  Abroad  Fellowship  Program 

Absolute  Priority:  Under  34  CFR 
105(c)(3)  and  34  CFR  662.21(d) 
governing  the  Fulbright-Hays  Doctoral 
Dissertation  Reseaich  Abroad 
Fellowship  Program  and  34  CFR 


105(c)(3)  and  34  CFR  663.21(d) 
governing  the  Fulbright-Hays  Faculty 
Research  Abroad  FeUowship  Program, 
the  Secretary  gives  an  absolute 
prefsrenoe  to  applications  that  meet  the 
following  priority.  The  Secretaiy  fimds 
only  applications  that  meet  this  absolute 
priraity: 

A  research  project  funded  under  this 
priority  must  focus  on  one  or  more  of 
the  following  areas:  Africa,  East  Asia, 
Southeast  Asia  and  the  Pacific,  South 
Asia,  the  Near  East,  East  Central  Europe 
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and  Eurasia,  and  the  Western 
Hemisphere  (Canada,  Central  and  South 
America,  Mexico,  and  the  Caribbean). 
Please  note  that  applications  that 
propose  projects  focused  on  Western 
Europe  will  not  be  funded. 

Group  Projects  Abroad  Pro-am 

Absolute  Priority:  Under  34  CFR 
105(c)(3)  and  34  CFR  664.34  governing 
the  Fulbright-Hays  (koup  Projects 
Abroad  Program,  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  only  applications  that 
meet  this  absolute  priority: 

A  group  project  funded  under  this 
priority  must  focus  on  one  or  more  of 
the  following  areas:  Africa,  East  Asia, 
South  Asia,  Southeast  Asia  and  the 
Pacific,  the  Western  Hemisphere 
(Central  and  South  America,  Mexico, 
and  the  Caribbean),  East  Central  Europe 
and  Eurasia,  and  the  Near  East.  Please 
note  that  applications  that  propose 
projects  focused  on  Canada  or  Western 
Europe  will  not  be  funded. 

Competitive  Priority:  Within  the 
absolute  priority  spedfied  in  this  notice 
for  the  Group  Projects  Abroad  Program, 
the  Secretary  gives  prefiarence  to 
applications  ^t  meet  the  following 
competitive  priority.  Under  34  CFR 
75.105(c)(2)(i)  and  34  CFR  664.30(b),  the 
Secretary  awards  up  to  five  points  to  an 
application  depending  upon  how  well 
the  application  meets  the  priority.  These 
points  are  in  addition  to  any  points  the 
appUcation  earns  under  the  selection 
criteria  for  the  program. 

Short-term  seminars  that  develop  and 
improve  foreign  language  and  area 
studies  at  elementary  and  secondary 
schools. 

Invitational  Priority:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  appUcations  that  meet  the  following 
invitational  priority.  However  imder  34 
CFR  75.105(c)(1)  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  preference  over 
other  applications. 

Group  study  projects  that  provide 
opportunities  for  nationally  recruited 
undergraduate  students  to  study  in  a 
foreign  country  for  either  a  semester  or 
a  full  academic  year. 

For  Applications  or  Information 
Contact:  Applications  for  all  the 
programs  are  available  at 
www.ed.gov/ofBces/OPE/HEP/iegps/ 

Faculty  Research  Abroad  Pixtgram: 
Eliza  Washington,  U.S.  Department  of 
Education,  International  Education  and 
(kaduate  Programs  Service,  1990  K 
Street,  NW,  6th  Floor,  Washington.  DC 
20006-8521.  Telephone:  (202)  502- 


7633.  The  e-mail  address  for  Ms. 
Washington  is: 
eliza_washington@ed.gov 

Group  Projects  Abroad:  Lungching 
Chiao,  U.S.  Department  of  Education, 
International  Eiducation  and  Graduate 
Programs  Service,  1990  K  Street,  NW, 
6th  Floor,  Washington.  DC  20006-8521. 
Telephone:  (202)  502-7624.  The  e-mail 
address  for  Ms.  Chiao  is: 
lungching_chiaoOed.gov 

Doctoral  Dissertation  Research 
Abroad  Program:  Karla  Ver  Bryck  Block. 
U.S.  Department  of  Education. 
International  Education  and  Graduate 
Programs  Service,  1990  K  Street.  NW, 
6th  Floor,  Washington.  DC  20006-^521. 
Telephone:  (202)  502-7632.  The  e-mail 
addi«ss  for  Ms.  Ver  Bryck  Block  is: 
karla_verbryckblock9ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FERS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  appropriate  contact 
persons  listed  in  the  preceding 
paragraphs.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternate 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Acceas  to  lUs  Docninent 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Fednvl 
Register,  in  text  or  Portable  Document 
Format  (PDF)  on  the  Internet  at  either  of 
the  following  sites: 
http://ocfo.ed.gov/fadreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  any  questions  about  using  the  PDF, 
call  the  U.S.  Government  Printing  OfBce 
(GPO)  toll  free,  at  1-^88-293-6498;  or 
in  the  Washington,  D.C.  area,  at  (202) 
512-1530. 


DEPARTMENT  OF  EDUCATION 
OHIc*  Of  MwMiBaiiiant;  Pwformanf 


K  The  official  version  of  a  document  is 
the  document  published  in  the  Fedaral 
KagMar.  Free  hitemet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:http://www.access.gpo.gov/nara/ 
index.htm] 

Program  Authority:  22  U.S.C.  2452(b)(6). 

Dated:  August  4,  2000. 

A.  Lae  Frttachler. 

Assistant  Secretary,  Office  ofPostsecondary 
Education. 

IFR  Doc.  00-20234  Filed  8-9-00;  8:45  am] 

■UMQ  CODE  4M»-01-# 


agency:  Department  of  Education. 

ACTION:  Notice  of  Membership  of  the 
Performance  Review  Board  (PRB). 

SUMMARY:  The  Secretary  announces  the 
names  of  members  of  the  PRB  for  the 
Department  of  Education.  Under  5 
U.S.C.  4314(c)  (1)  through  (5),  each 
agency  is  required  to  establidi  one  or 
more  Senior  Executive  Service  (SES) 
PRBs.  The  PRB  reviews  and  evduates 
the  initial  appraisal  of  a  senior 
executive's  performance  along  with  any 
comments  by  senior  executives  and  any 
higher  level  executive  and  makes 
recommendations  to  the  iqppointing 
authority  relative  to  the  peiformance  of 
the  senior  executive,  including  mfllnng 
recommendations  on  performance 
awards.  The  PRB  also  makes 
recommendations  on  SES  pay  level 
adjustments  and  recertification. 


Meiiibershtp 

The  following  wcecutives  of  the 
Department  of  Education  have  been 
selected  to  serve  on  the  Performance 
Review  Board  of  ihe  Department  of 
Education:  Willie  H.  Gihnore.  Chair, 
Judith  A.  Winston.  Co-chair.  Philip 
Link,  Thomas  Skelly,  Ricky  Takai, 
Linda  A.  Stracke,  E)anny  Harris,  Susan 
Bowers,  John  Higgins,  Steven  Winnick. 
Patricia  Guard,  Arthur  Cole,  Mary  Jean 
LeTendre,  Robert  Belle,  Maureen 
McLaughlin,  Sue  Betka,  Peirce 
Hammond,  Dennis  Berry,  James  Lynch, 
Linda  Paulsen,  Claudio  IMeto, 
Katharine  Seelman,  Carol  Rasco,  Linda 
Roberts,  Raymond  Pierce,  Claudia 
Withers.  The  following  executives  have 
been  selected  to  serve  as  alternate 
members  of  the  PRB:  Carol  Cichowski, 
John  Klenk,  Art  Love,  Craig  Luigart. 
Judith  Johnson.  Curtis  Richards. 

FOR  FURTHER  MFORMAT10N  CONTACT: 

Althea  Watson.  Director.  Executive 
Resources  Team.  Human  Resources 
Group.  Office  of  Management. 
Department  of  Education.  Room  2E124, 
FOB-6, 400  Maryland  Avenue.  SW. 
Washington.  DC  20202.  Telephone: 
(202)  401-0546.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computa  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraplL 
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Elactronic  AooeM  to  This  Docnment 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
SflgislBr.  in  text  or  portable  document 
fonnat  (PDF)  on  the  internet  at  the 
following  sites: 

http://ocfo.ed.gov/fiBdreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office,  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  D.C.  area  at  (202)-512- 
1530. 

Note:  The  oCBcdal  version  of  this  document 
is  the  document  published  in  the  Fedsral 
Sagiatar.  Free  internet  access  to  the  official 
edition  of  the  Federal  RagisiBr  and  the  Code 
of  Federal  Regulations  is  available  cm  GPO 
Access  at: 

htto://www.acoess.gpo.gov/nara/ 
index.html. 

Dated:  August  4. 2000. 
RidiardW.  Riley. 
Seaetaiy  ofEduoation. 
(FR  Doc.  00-20327  Filed  8-9-00;  8:45  am] 


DEPARniElfr  OF  ENERGY 


[DeelMl  Na  CPOO-416-000] 
CoIimiIiIb  Gas  Tranainiatfaii 


August  4, 2000. 

Take  notice  that  on  July  26.  2000, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  Post  Office  Box  10146, 
Fair&x,  Virginia  22030-0146.  filed  in 
Docket  No.  CPOO-416-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  pipeline 
fiitdlities  located  in  Ohio,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fiBd.us/online/htm  (call  202- 
208-2222  for  assistance). 

Columbia  proposes  to  abandon  the 
facilities  by  sale  to  Columbia  Natural 
Resources.  Inc.  (CNR)  and  states  that  the 
fedlities  proposed  fat  abandonment 
include  Columbia's  line  SR-545.  which 
is  a  20-inch  pipeline  beginning  at  a 
point  near  Coltunbia's  Benton 
Compressor  Station  in  Benton 
Township,  Hocking  County.  Ohio  and 
running  approximately  16.3  miles  in  a 


northeasterly  direction  to  its  tominus  at 
a  point  near  Columbia's  Crawford 
Con^uessor  Statitm  iathe  township  of 
Berne,  Fairfield  County,  Ohio.  It  is 
stated  that  the  facilities  have  been  used 
by  Columbia  primarily  to  transport 
volumes  of  gas  from  Columbia's  Benton 
Storage  Field  to  its  Crawford 
Compressor  Station  whero  the  voltunes 
are  compressed  and  transported  to 
Coltunbia's  mainline  transmission 
system  for  S3rstem  supply  and  redeUvery 
to  the  Columbus,  Ohio,  market. 

It  is  explained  duct  operation  of  the 
system  has  changed  so  that  the  volumes 
pieviousiy  compressed  at  Crawford  are 
now  compressed  at  Benton;  therefore. 
Line  SR-545  is  no  longer  necessary  to 
Columbia's  current  operations.  It  is 
asserted  that  the  facilities  will  be  sold 
for  their  depredated  boo3c  cost, 
estimated  to  be  $290,390  as  of  December 
31, 1999.  Columbia  states  that  the 
facilities  are  no  longer  an  integral  part 
of  its  transmission  system  and  that  the 
long-term  needs  of  its  customers  will  be 
best  secved  through  a  divestiture  of  the 
ncm-core  facilities. 

Columbia  also  proposes  to  abandon 
service  to  maiidine  tiq)  customers 
located  along  Line  SR-545  and  to 
terminate  intsrruptible  service 
agreoments  with  CNR  and  Oxford  Oil 
Company.  It  is  asserted  that  CNR  has 
agreed  to  continue  providing  service  to 
those  customers  abaiuloned  by 
Columbia,  so  that  no  customer  wotdd 
lose  service  as  a  result  of  the  proposed 
abandonment  CNR  has  filed  in  Docket 
No.  CPOO-417-000  a  request  for 
declaratory  order  exempting  the 
facilities  from  Comipission  jurisdictioiL 

Any  questions  rsgarding  the 
application  should  be  directed  to  Steven 
E.  Hellman.  Senior  Attorney,  at  (703) 
227-3467. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refotenoe  to  said 
qjplication  should  on  or  before  August 
25,  2000.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  N.E.,  Washington,  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  reqtiirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiual 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  pwson  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
thorein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


Take  further  notice  that,  piusiunt  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confoned  upon  the 
Federal  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  owm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hoein  provided 
for,  unless  ouerwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergtn, 

Secretary. 

(FR  Doc.  00-20264  Filed  8-9-00;  8:45  am] 
OOK  sn7-«Mi 


DEPARTMENT  OF  ENERGY 
Fmmw  Enwgy  RsguMofy 


[Deotal  Na  CP0IM17-000] 


bic; 

kJtf^ljM^  ^^  B^AMI^K^  ^^m  *^  —  '■■■■•■Ml  ^^M^AM 

notKM  oi  rwanon  lor  iMCHranry  orair 

August  4,  2000. 

Take  notice  that  on  July  26,  2000, 
Coliunbia  Nattual  Resources,  Inc.  (CNR), 
P.O.  Box  6070,  Charleston,  West 
Virginia  25362-0070,  filed  in  Docket 
No.  CPOO-417-000  a  petition  pursuant 
to  section  1(b)  of  the  Natural  Gas  Act 
(NGA)  for  a  declaratory  order  exempting 
facilities  to  be  acquired  from  Coliunbia 
Gas  Transmission  Corporation 
(Columbia)  from  Commission  r^ulation 
under  the  NGA,  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Coinmission  aiul  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.fBrcfBd.us/ 
online/htm  (call  202-208-2222  for 
assistance). 

CNR  proposes  to  piuchase  from 
Columbia  facilities  consisting  of 
approximately  16.3  miles  of  20-inch 
pipeline  located  in  Hocking  and 
Fairfield  Coimties,  Ohio,  fw  use  in 
CNR's  gathoing  operations.  Columbia 
has  filed  an  ^plication  to  abandon  the 
facilities  by  sale  to  CNR  in  Docket  No. 
CPOO-416-000.  It  is  asserted  that 
Columbia  has  been  using  the  facilities 
for  gathering  gas  on  behalf  of  local 
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producers  and  making  deliveries  to 
customers.  It  is  further  asserted  that 
CNR  will  continue  to  use  the  facilities 
to  gather  gas  and  will  provide  substitute 
nonjiuisdictional  alternatives  to  the 
service  provided  by  Columbia.  It  is 
explained  that  CNR  is  not  a  natural  gas 
company  subject  to  the  Commission's 
jurisdiction  and  that  the  facilities  meet 
the  Commission's  criteria  for  a  finding 
of  a  nonjurisdictional  gathering 
function. 

Any  questions  regarding  the 
{^plication  may  be  directed  to  Jo  Ellen 
IKehl  Yeary,  Counsel  and  Assistant 
Secretary,  at  (304)  353-5166. 

Any  poson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
25.  2000.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE..  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA.  All 
protests  filed  with  the  Commission  will 
be  considwed  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heariiog 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

David  P.  Boergan, 

Secretary. 

[FR  Doc.  00-20265  Filed  »-9-00;  8:45  am] 

BUMQ  COOe  1717-01-H 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


[Doctat  Na  RP97-287-0S3] 

El  Paeo  Natural  Gm  Company;  Notice 
o«  Propoaad  Changee  In  FERC  Qaa 
Tariff 

August  4,  2000. 

Take  notice  that  on  July  31,  2000.  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  and  acceptance  by 
the  Federal  Energy  Regulatoiy 
Commission  (Commission)  the 
following  tariff  sheet  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1-A, 
to  become  effective  August  1, 2000: 

Thirty-Second  Revised  Sheet  No.  30 

El  Paso  states  that  the  above  tariff  sheet  is 
being  filed  to  implement  a  negotiated  rate 
contract  pursuant  to  the  Commission's 
Statonent  of  Policy  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking  for 
Natural  Gas  Pipelines  and  Regulation  of 
N^otiated  Transportation  Services  of 


Natural  Gas  Pipelines  issued  January  31, 
1996  at  Docket  Nos.  RM95-6-000  and  RMOO- 
7-000. 

Any  person  desiring  to  protest  this  filing 
should  file  a  protest  with  the  Federal  Eneigy 
Regulatory  Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance  with 
section  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of  the 
Commission's  Regulations.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protestants 
parties  to  the  proceedings.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may  be 
viewed  on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boorgns, 

Secretary. 

(FR  Doc.  00-20205  Filed  8-9-00;  8:45  am) 

■UMQ  COW  SnT-OI-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commieelon 

[Doctat  Na  RP00-29e-0Q8| 

Kern  River  Gee  Ttanemleelon 
Company;  Notice  of 


Compliance  FWng 

August  4,  2000. 

Take  notice  that  on  July  31,  2000, 
Kern  Rivbr  Gas  Transmission  Company 
(Kern  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  be  effective  August  31,  2000. 

Second  Revised  Sheet  No.  15 
Second  Revised  Sheet  No.  71 
Second  Revised  Sheet  No.  171 
Original  Sheet  No.  186 
Sheet  Nos.  187-299  (Reserved) 
Original  Sheet  Nos.  423-426 
Sheet  Nos.  427-499  (Reserved) 
Second  Revised  Sheet  No.  501 
Second  Revised  Sheet  No.  601 
Second  Revised  Sheet  No.  701 
Second  Revised  Sheet  No.  901 

Kern  River  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  directing  Kern 
River  to  file  actual  tariff  sheets, 
consistent  with  the  pro  forma  sheets 
filed  in  this  proceeding  on  June  19, 
2000,  in  order  to  implement  its 
extended-term  (ET)  rate  proposal. 

Kan  River  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  sorvice  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  I^rst  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  section 


385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commissions  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarmce 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fmrc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  BoaigMa, 

Secretary. 

(FR  Doc.  00-20203  Filed  8-9-00;  8:45  am] 

■UMQ  CODE  snr-ai-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  negulalory 


(Doctat  No.  MQOO-0-4)OO] 

MIcMgan  Gae  Storage  Company; 
NoHoeofHHng 

August  4,  2000. 

Take  notice  that  on  July  25,  2000, 
Michigan  Gas  Storage  Company  filed 
revised  standards  of  conduct  under 
Order  Nos.  497  et  seq.^  Order  Nos.  566 
et  seq.,  ^  and  Order  No.  599.3 


•Order  No.  497.  53  FR  22139  Oune  14, 1988), 
FERC  Stats,  ft  Re^.  1986-1990 1 30320  (1988); 
Order  No.  497-A,  order  on  rehearing,  54  FR  52781 
(December  22, 1989),  FERC  SUts.  &  Regs.  1986- 
1990 1 30.868  (1989);  Order  No.  497-B.  order 
extending  suttset  date,  55  FR  53291  (December  28, 
1990),  FERC  Stats,  ft  Regs.  1986-1900 1.30,908 
(1990);  Order  No.  497-C  order  extending  suiuet 
date.  57  FR  9  Qanuary  2. 1992),  FERC  Stats,  ft  Regs. 
1991-1996 1 30,934  (1991).  rehearing  denied.  57  FR 
5815  (February  18, 1992),  58  FERC  161.139  (1992); 
Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.2d  1187  (D.C.  Cir.  1992); 
Order  No.  197-0,  orrfer  on  remand  and  extending 
sumet  date.  57  FR  58978  (December  14, 1992), 
FERC  Stats,  ft  R^s.  1991-1996 1 30,958  (December 
4, 1992):  Order  No.  497-E,  order  on  rehearing  and 
extending  $iuuet  date,  59  FR  243  (Januaiy  4, 1994), 
FERC  Sitfs.  ft  Rag*.  1991-1996 1 30,967  a)ecember 
23, 1993):  Order  No.  497-F,  order  denying 
rehearing  and  granting  clarification,  59  FR  15336 
(April  1, 1994).  66  FERC  161,347  (March  24, 1994); 
and  Order  No.  497-G,  order  extending  sunset  date. 
59  FR  32884  (June  27. 1994),  FERC  Stats,  ft  Regs. 
1991-1996130.996  Qune  17, 1994). 

2  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  Qune  27, 
1994),  FERC  Stats,  ft  Regs.  1991-1996  1 30,997 
Dune  17, 1994);  Order  Na  566-A.  order  on 
rehearing,  59  FR  52896  (October  20, 1994),  69  FERC 
1 61 ,044  (October  14, 1994);  Order  No.  566-B  Older 
on  rehearing.  S9  FR  65707  (December  21, 1994),  69 
FERC  161,334  (December  14, 1994). 

'Repofting  Interstate  Natural  Cos  Pipeline 
Marketing  Affiliate*  on  the  Internet.  Order  No.  599, 
63  FR  43075  (August  12, 1998),  FERC  Stats,  ft  Ren. 
31J0M  (1996). 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.  Washington,  DC  20426,  in 
accordance  with  Rides  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  August  21, 
2000.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.U8/onlme/rim8.htm 
(call  202-208-2222  for  assistance). 

David  P.  Bongen, 

Secietary. 

[PR  Doc.  00-20195  FUed  8-9-00;  8:45  am] 

BHXMa  oooe  tnr-m-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulalofy 


(DocM  Na  RP96-Z72-0iq 

Northern  Namral  Qee  Company;  Nollee 
of  Propoeed  Chengee  In  FERC  Gaa 
Tariff 

August  4,  2000. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  July  31,7000, 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff,  t^ 
following  tariff  sheets,  proposed  to 
become  efiiactive  on  August  1. 2000: 

Fifth  Revised  Volume  No.  1 

Kghth  Revised  Sheet  Nk).  66 
Third  Revised  Sheet  No.  66C 

The  above  sheets  are  being  filed  to 
implmnent  a  specific  negotiated  rate 
transaction  in  accordance  with  the 
Commission's  Policy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaldng  for  Natural  Gas 
Pipelines. 

Northmn  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedraal  Energy  Regulatory  Commission. 
886  First  Street.  NE.  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 


Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings, 
(lopies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecticm  in  the  Public  Reference 
Room.  This  filing  may  also  be  viewed 
on  the  web  at  http://www.ferc.fBd.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  BoefgerB, 

Secretary. 

[FR  Doc.  00-20198  Filed  8-9-00;  8:45  am] 
I  oooe  vnr-m-m 


DEPARTMENT  OF  ENERGY 
Federal  Energy  neguletory 


Old  Dominion  ElecWc  CooperaMva  v. 

^IM  Mleroonneclion,  L.L.C>  and 
-Conecdv;  Nodca  of  Complaint 

August  4,  2000. 

Take  notice  that  on  August  3.  2000. 
Old  Dominion  Electric  Cooperative  (Old 
Dominion)  filed  a  complaint  against 
PJM  Interconnection.  L.L.C.  (PjM)  and 
Conectiv  requesting  emergency  relief 
and  fast  track  processing.  Old  Dominion 
alleges  that  the  congestion  charges  paid 
by  Old  Dominion  for  networic 
transmission  service  from  PJM  are 
xmjust.  unreasonable,  unduly 
discriminatory  and  unduly  preferential. 
Old  Dominion  requests  emergency 
interim  relief,  pending  a  long-term 
solution,  in  the  form  of  directing  PJM  to 
exclude  fiom  the  congestion  price 
calculation  certain  low-voltage  facilities 
that  Conectiv  re-designated  for  PJM 
operation  and  control  in  July  of  1999  or, 
in  the  alternative,  directing  PJM  to 
provide  Old  Dcmiinion  its  load  ratio 
share  of  fixed  transmission  rights  for  the 
southern  Delmarva  Peninsula. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  ot  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  August  15, 
2000.  Protests  wiU  be  considered  by  the 
Commission  in  detramining  the 
qipropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  writh  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refarcnice  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.fsrc.f8d.us/online/rim8.htm  (call 
(202)  202  2222  for  assistance).  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  August  15,  2000. 

David  P.  Boergtn, 

Secretary. 

[FR  Doc.  00-20194  Filed  8-9-00;  8:45  am] 

BRXMO  cooe  «n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Commleelon 


[DodHt  Na  RP9e-«18-01«) 

PGAE  GaeTrenemlaeion,  Norlliweet 
Corporation;  Notice  of  Piopoaed 
Change  In  FERC  Gae  Term 

August  4,  2000. 

Take  notice  that  on  August  1,  2000, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (PG&E  GTN)  tendered  for 
filing  Third  Revised  Sheet  No.  7.01  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1-A. 

PG&E  GTN  requests  that  the  above- 
refoTMiced  tariff  sheet  become  effective 
August  1,  2000. 

PG&E  GTN  states  that  this  sheet  is 
being  filed  to  reflect  the  implementation 
of  one  negotiated  rate  agreement. 

PG&E  GTN  further  states  that  a  copy 
of  this  filing  has  been  served  on  PG&E 
GTN's  jurisdictional  ctistomers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedmal  Energy  Ragidatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regidations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  also  be  viewed 
on  the  web  at  http://www.farc.fsd.us/ 
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online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergns, 

Secretary. 

[FR  Doc.  00-20204  Filed  8-9-00;  8:45  am) 

BIUJNQ  CODE  anr-oi-H 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conmiieelon 

[Oodnt  Na  RP96-200-066] 

ReNant  Energy  Qae  Tranemleelon 
Company;  Notloe  of  Propoeed 
Chengee  In  FERC  Gae  Tariff 

August  4,  2000. 

Take  notice  that  on  July  31,  2000, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volimie  No.  1,  the  following  tariff  sheets 
to  be  effactive  August  1. 2000: 

Second  Revised  Sheet  No.  8B 
Sixth  Revised  Sheet  No.  8F 
Second  Revised  Sheet  No.  81 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  addition  of  two 
new  negotiated  rate  contracts  and  the 
expiration  of  an  existing  negotiated  rate 
contract. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedoral  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fi8d.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-20199  Filed  8-9-00;  8:45  am] 
I  COOK  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comniieeion 


[Dockat  No.  ELOO-97-000] 


Rellent  Energy  Power  Generation,  Inc., 
Dynegy  Power  Marketing,  Inc.,  and 
SouttMm  Energy  Califomia,  LLC, 
Comptataianta  v.  Califomia 
maepenoem  syawm  uperaior 
Corporation,  Reepondent;  Notice  of 
Complaint 

August  4,  2000. 

Take  notice  that  on  August  3,  2000, 
Reliant  Energy  Power  Generation,  Inc., 
Dynegy  Power  Marketing,  Inc.,  and 
Southern  Energy  Califomia,  L.L.C. 
(Complainants),  tendered  for  filing  a 
complaint  against  the  Califomia 
Independent  Systems  Operator 
Corporation  (CAISO)  alleging  that  the 
CAISO's  failure  to  provide  a  mechanism 
by  which  generators  will  be  fully 
compensated  for  curtailed  exports  is 
unjust  and  unreasonable.  Complainants 
request  that  the  Commission  find  that 
the  CAISO  must  compensate 
participating  generators,  scheduling 
coordinators  or  other  sellers  for  any 
actual  damages  and  for  lost  opportimity 
costs  in  the  event  that  the  CAISO 
curtails  a  market  participant's  export 
schedule  in  response  to  conditions 
within  the  CAISO  Control  Area. 
Complainants  further  request,  in  light  of 
the  severe  economic  and  practical 
impact  on  market  participants  and 
markets  presented  by  the  current 
uncertainty  on  this  issue,  that  the 
Commission  act  as  quickly  as  possible. 

Copies  of  the  filing  were  served  upon 
the  CAlSO  and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  1^.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  14, 
2000.  Protests  will  be  considerml  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fBd.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Answers  to  the  complaint 


shall  also  be  due'on  or  before  August  14, 
2000. 

David  P.  Boagera, 

Secretary. 

[FR  Doc.  00-20196  Filed  8-9-00;  8:45  am]  • 

HUJNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dociwt  No.  RP97-2S5-01(q 

TranaColorado  Gae  Tranemleelon 
Company;  Notice  of  Tariff  Hltoig 

August  4,  2000. 

Take  notice  that  on  July  31,  2000, 
pursuant  to  18  CFR  154.7  and  154.203. 
and  in  compliance  with  the 
Commission's  letter  order  issued  March 
20. 1997,  in  Docket  No.  RP97-255-O00, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  and  acceptance,  to  be  effective 
August  1,  2000,  Tenth  Revised  Sheet 
No.  21  and  Sixth  Revised  Sheet  No.  22 
to  Original  Voltmie  No.  1  of  its  FERC 
Gas  Tariff. 

The  tendered  tariff  sheets  revised 
TransColorado's  Tariff  to  implement 
amended  negotiated-rate  firm 
transportation  service  agreements 
between  TransColorado  and  Barrett 
Resources  Corp..  and  TransColorado 
and  Texaco  Natural  Gas.  Inc.;  and  new 
negotiated-rate  firm  transportation 
service  agreements  between 
TransColorado  and  Sempra  Energy 
Trading  and  TransColorado  and 
Nations^  Fuel  Marketing  Company. 
TransColorado  requested  waiver  of  18 
CFR  154.207  so  that  the  tendered  tariff 
sheets  may  become  effective  August  1, 
2000. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding. 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  New  Mexico  PubUc  Utilities 
Commission. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rinis.htm  (call  202-20S-2222  for 
assistance). 

David  P.  Boergen. 

Secretary. 

[FR  Doc.  00-20206  Filed  8-»-00;  8:45  am] 

■UMQ  COM  •717-01-H 


DEPARTMENT  OF  ENERGY 
FMeral  Energy  Regulalory 


pioclM^Ne.  nP9S-i2»-oi9] 

ThmUbw  Qee  Compeny;  NoHce  of 
neiuiNi  viepon 

•  August  4.  2000. 

Take  notice  that  on  July  31,  2000, 
Tnmkline  Gas  Ck>mpany  (Trunkline) 
tendered  for  filing  its  Refund  Report 
pursuant  to  the  Commission's  onier 
issued  February  1 ,  2000. 

Trunkline  states  that  it  made  refunds 
on  April  3,  2000  and  June  30, 2000 
pursuant  to  Article  n.  Section  2  of 
Stipulation  and  Agreement  issued 
September  16, 1999. 

Trunkline  further  states  it  is 
submitting  herein  Appendix  A,  which 
reflects  the  amoimts  refunded  to  each 
afiiacted  party  on  April  3,  2000  and  June 
30.  2000. 

Trunkline  further  states  that  a  copy  of 
this  filing  is  available  for  public 
inspection  during  regular  business 
hours  at  Trunkline's  office  at  5444 
Westheimer  Rd..  Houston.  Texas  77056- 
5306.  In  addition,  copies  of  this  filing 
are  being  served  on  all  affected 
customws  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedml  Energy  Regidatory  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
R^ulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  also  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 


online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boeigan, 

Secretary. 

[FR  Doc.  00-20200  Filed  8-9-00;  8:45  am] 

■UMQ  COOK  cnr-oi-H 

DEPARTMENT  OF  ENERGY 

FMeral  Energy  ReguMory 
ConMneelon 

[Doclial  No.  ECOO-117-000.  at  aL] 

Calplne  Corporation,  el  eL;  EleeMe 
Rale  and  Corporate  Regulation  FIHnge 

August  3,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Calpiiie  Corporation,  Pobky  Enei:gy 
Corporation  and  SkyGen  Ene^ 
HoldingsLLC 

[Docket  No.  ECOO-117-000] 

Take  notice  that  on  July  26,  2000, 
Calpine  Corporation  (Calpine),  Polsky 
Energy  Corporation  (PEC)  and  SkyGen 
Energy  Holdings  LLC  (collectively. 
Applicants)  tendered  for  filing  an 
application  under  section  203  of  the 
Federal  Power  Act  for  approval  of  the 
disposition  of  jiuisdictional  fecilities 
that  Mrill  result  from  Calpine's  purchase 
of  all  of  the  outstanding  shares  of  PEC. 

Comment  date:  August  25,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ariaona  Public  Service  ConqMUiy, 
Pfamade  West  CmgiXal  Craporatton, 
Pinnacle  West  Energy  Corporation 

[Docket  No.  EOOO-1 18-000] 

Take  notice  that  on  July  28,  2000, 
Arizona  Public  Service  Coiporatfon 
(APS),  Pinnacle  West  Capital 
Corporation  (PWCC).  and  Pinnacle  West 
Enemy  Corporation  (PWE)  (collectively, 
Appucants)  filed  with  the  Commission 
an  Application  for  Authorization  to 
Traju^  Jurisdictional  Facilities  under 
section  203  of  the  Federal  Power  Act,  16 
U.S.C.  824b  (1994),  and  Part  33  of  the 
Fedwal  Energy  Regulatory 
Commission's  (FERC  or  the 
Commission)  Regulations,  18  CFR  33.1- 
33.10. 

Comment  date:  August  28,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ° 

3.  New  Engjknd  Power  Company 

[Docket  No.  ECOO-1 19-000] 

Take  notice  that  on  July  28,  2000, 
New  England  Power  Company  (NEP) 
tendered  for  filing  a  lease  agreement 
with  USGen  New  England.  Inc.  (USGen) 
for  the  temporary  use  of  a  spare 


transformer  at  USGen's  Brayton  Point 
generation  site. 

Comment  date:  August  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Western  Systems  Power  Pori 

[Docket  No.  ER91-195-043] 

Take  notice  that  on  July  31,  2000,  the 
Western  Systems  Power  Pool  (WSPP) 
filed  certain  information  as  reqtured  by 
Ordering  paragraph  P)  of  the 
Commission's  Jime  27, 1991  ordw  (55 
FERC  1 61 ,495)  and  Ordering  Paragraph 
(C)  of  the  Commission's  June  1, 1992 
Order  On  Rehearing  Denying  R^equest 
Not  To  Submit  Information.  And 
Granting  In  Part  And  Denying  In  Part 
Privile^sd  Treatment.  Pursuant  to  18 
CFR  385.211.  WSPP  has  requested 
privileged  treatment  for  some  of  the 
information  filed  consistent  with  the 
June  1, 1992  order. 

Comment  date:  August  21.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Connecticiit  Yankee  Atomic  Power 
Company 

[Docket  No.  ER97-913-002] 

Take  notice  that  on  July  31,  2000, 
Connecticut  Yankee  Atomic  Power 
Company  (Company  or  Connecticut 
Yankee)  tendered  for  filing  executed 
amendments  to  the  Power  Contracts 
between  the  Company  and  each  of  its 
wholesale  purchasers — ^Tbe  Connecticut 
Light  and  Power  Company.  New 
England  Power  Company,  Boston 
Edison  Company,  The  United 
Illuminating  Company,  Western 
Massachusetts  Electric  Company, 
Central  Maine  Power  Company,  Public 
Service  Company  of  New  Hampshire, 
Cambridge  Electric  Light  Company,  and 
Central  Vermont  Public  Service 
Corporation. 

lae  proposed  amendments  are  made 
in  compliance  with  the  Commission's 
July  26.  2000  letter  order  approving  the 
settlement  filed  by  Connecticut  Yankee 
on  April  7.  2000.  as  supplemented  on 
April  27,  2000,  in  Docket  No.  ER97- 
913-001.  Connecticut  Yankee  Atomic 
Power  Company,  92  FERC  \  61.055 
(2000).  By  this  filing,  the  Company 
seeks  to  ensure  sufficient  funding  to 
safely  decommission  Connecticut 
Yanl^'s  583  MW  nuclear  generating 
unit  in  Haddam  Neck.  Connecticut 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  California  Independmt  System 
Operator  Corporatiim 

[Docket  No.  EROO-2 383-001] 

Take  notice  that  on  July  31, 2000,  the 
California  Independent  System  Operator 
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Corporation  (ISO)  tendered  for  filing  a 
change  to  the  ISO  TarifF  to  comply  with 
the  Commission's  order  in  California 
Independent  System  Operator 
Corporation,  91  FERC 1  61,324  (2000). 
This  change  provides  that  any 
Participating  Load  that  enters  into  an 
appropriate  Participating  Load 
Agreement  can  benefit  from  the  same 
"no-pay"  exemption  that  appUes  to 
Load  that  has  been  selected  to 
participate  in  the  ISO's  Summer  2000 
trial  pnwram. 

The  ISD  states  that  this  filing  has  been 
sfflved  upon  all  parties  in  this 
proceeding. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Celifcrnia  Ind^oident  System 
Opendor  CmporatioD 

[Docket  No.  EROO-3302-000] 

Take  notice  that  on  July  28,  2000,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
notice  concerning  the  termination  of  the 
Meter  Service  A^eement  for  Scheduling 
Coordinators  between  the  ISO  and  QST 
Energy  Trading  Inc. 

The  ISO  requests  that  the  agreement 
be  terminated  effective  as  of  May  10, 
2000.  The  ISO  also  requests  waiver  of 
the  Commission's  sixty-day  prior  notice 
requiranent.  pursuant  to  Section  35.3  of 
the  Commission's  Regulations.  18  CFR 
35.3,  in  mder  to  permit  this  effective 
date. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  the  above-referenced  docket. 

Comment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  California  Independent  Sjrstem 
Operator  Onporatioo 

(Docket  No.  EROO-3303-000] 

Take  notice  that  on  July  28.  2000,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
notice  concerning  the  termination  of  the 
Scheduling  Coordinator  Agreement 
(SCA)  between  the  ISO  and  QST  Energy 
Trading  Inc.  The  ISO  requests  that  the 
SCA  be  terminated  effective  as  of  May 
10,  2000. 

The  ISO  also  requests  waiver  of  the 
Commission's  sixty-day  prior  notice 
requirement,  pursuant  to  Section  35.3  of 
the  Commission's  Regulations,  18  CFR 
35.3,  in  order  to  permit  this  effoctive 
date. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  the  above-referenced  docket. 

Comment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  CaUfioniia  Independent  System  . 
(^lerator  Corporation 

[Docket  No.  EROa-3  304-000] 

Take  notice  that  on  July  28,  2000.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  fiUng  a 
notice  concerning  the  termination  of  the 
Meter  Service  Agreement  for  Scheduling 
Coordinatore  between  the  ISO  and  LGftE 
Enragy  Marketing.  Inc. 

The  ISO  requests  that  the  agreement 
be  terminated  effective  as  of  May  31, 
2000.  The  ISO  also  requests  waiver  of 
the  Commission's  sixty-day  prior  notice 
requirement,  pursuant  to  section  35.3  of 
the  Commission's  Regulations.  18  CFR 
35.3.  in  order  to  permit  this  effective 
date. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  the  above-referenced  docket. 

Comment  date:  August  18,  2000.  in 
accordance  mth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  CaUfinnia  Indqpendait  Systeas 
Operator  Corporation 

[Docket  No.  EROO-3  305-000] 

Take  notice  that  on  July  28.  2000.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  fihng  a 
notice  concerning  the  termiiution  of  the 
Scdieduling  Coordinator  Agreement 
(PGA)  between  the  ISO  and  Calpine 
Geysers  Company. 

The  ISO  requests  that  the  PGA  be 
terminated  effective  as  Jime  6.  2000.  The 
ISO  also  requests  waivw  of  the 
Commission's  sixty-day  priw  notice 
requirement,  pursuant  to  section  35.3  of 
the  Commission's  Regulations,  18  CFR 
35.3.  in  ord»  to  permit  this  effective 
date. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  aU  parties 
in  the  above-referenced  docket. 

Comment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROO-3306-000] 

Take  notice  that  on  July  28. 2000.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
notice  concerning  the  termination  of  the 
Scheduling  Coordinator  Agreement 
(PGA)  between  the  ISO  and  San  Diego 
Gas  &  Electric  Company. 

The  ISO  requests  that  the  PGA  be 
terminated  effective  as  June  23. 2000. 
The  ISO  also  requests  waiver  of  the 
Commission's  sixty-day  prior  notice 
requirement,  pursuant  to  Section  35.3  of 
the  Commission's  Regulations,  18  CFR 
35.3.  in  order  to  permit  this  effective 
date. 


The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  the  above-referenced  docket. 

Comment  date:  August  18.  2000.  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

12.  CaUfomia  Independent  Systnn 
Operator  Corporation 

[Docket  No.  EROO-3307-000] 

Take  notice  that  on  July  28.  2000.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  fiUng  a 
notice  concmning  the  termination  of  the 
Meter  Service  Agreement  for  Scheduling 
Coordiiuitors  betweea  the  ISO  and 
Citizens  Power  Sales  LLC. 

The  ISO  requests  that  the  agreement 
be  terminated  eBedSh  as  of  May  4. 
2000.  The  ISO  also  requests  waiver  of 
the  Commission's  sixty-day  prior  notice 
requirement,  pursuant  to  Section  35.3  of 
the  Commission's  Regulations,  18  CFR 
35.3,  in  order  to  permit  this  effective 
date. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  the  above-referenced  docket. 

Comment  date:  August  18,  2000.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Califimiia  Independent  Systnn 
Operator  CoxporatioB 

[Docket  No.  ER00-330a-000) 

Take  notice  that  on  July  28. 2000.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
notice  concerning  the  tennination  of  the 
Meter  Service  A^eement  for  ISO 
Metered  Entities  between  the  ISO  and 
Simpson  P^ier  Company.  Humboldt 
MiU. 

The  ISO  requests  that  the  agreement 
be  terminated  effective  as  of  May  9. 
2000.  The  ISO  also  requests  waiver  of 
the  Commission's  sixty-day  pri(v  notice 
requirement,  pursuant  to  Section  35.3  of 
the  Commission's  Regulations,  18  CFR 
35.3,  in  order  to  pennit  this  effective 
date. 

The  ISO  states  that  copies  of  this' 
filing  have  been  served  upon  all  parties 
in  the  above-referenced  docket. 

Comment  date:  August  18. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Illinois  Power  Company 

[Docket  No.  EROO-3 309-000] 

Take  notice  that  on  July  28,  2000. 
Illinois  Poww  Company  (IP),  tendered 
for  filing  notice  that  Dlhiois  Power 
Company  Open  Access  Transmission 
Tariff— FERC  Electric  Tariff,  Second 
Revised  Voltune  No.  8,  should  be 
considered  modified  such  as  to  adopt 
the  Transmission  Loading  Relief  (TLR) 
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procedures  proposed  by  the  North 
American  Electric  Reliability  Council 
and  accepted  by  the  Commission,  in 
North  America  Electric  Reliability 
Council.  91  FERC  61.122  (2000). 

IP  Requests  waiver  of  these 
requirements  of  the  aforementioned 
order  to  permit  it  to  file  this  notice  out 
of  time.  Copies  of  this  filing  have  been 
served  upon  aU  transmission  customws 
of  IP  and  the  Illinois  Commerce 
Commission. 

Comment  date:  August  18,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Alliimt  Enatgy  Cmporais  Snrvices, 
Inc. 

[Docket  No.  EROO-3310-000] 

Take  notice  that  on  Jiily  28,  2000, 
Alliant  Energy  Corporate  Services,  hic. 
(Alliant  Energy),  tendered  for  filing 
executed  Service  Agreements  for  short- 
term  firm  point-to-point  transmission 
service  and  non-finn  point-to-point 
transmission  service,  establishing  Enron 
Wind  Development  Corp.,  as  a  point-to- 
point  Thinsmission  Customer  under  the 
terms  of  the  Alliant  Energy  Corporate 
Services,  Inc.,  transmission  tariff. 

Alliant  Energy  Corporate  Services, 
Inc.,  requests  an  effective  date  of  July 
19, 2000,  and  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Ckimment  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1%.  AlUant  Energy  CiwptmitB  Services, 
Inc. 

(Docket  No.  ER00^3311-O00] 

Take  notice  that  on  July  28,  2000, 
Alliant  Enogy  Corporate  Services,  Inc., 
tendered  for  filing  executed  Service 
Agreements  for  short-term  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-point  transmission  service, 
establishing  UTE  Energy  Trading,  Inc., 
as  a  point-to-point  Transmission 
Customer  under  the  terms  of  the  Alliant 
Energy  Corporate  Services,  Inc. 
transmission  tariff 

Alliant  Energy  Corporate  Services, 
Inc.  requests  an  effective  date  of  July  19, 
2000,  and  accordingly,  seeks  waiver  of 
the  Conmiission's  notice  requirements. 
A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission^  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 


Draartment  of  Commerce,  and  the 
Puolic  Service  Commission  of 
Wisconsin. 

Conunent  date:  August  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Pinnacle  West  Energy  Corporatiim 

[Docket  No.  EROO-3312-000] 

Take  notice  that  on  July  28,  2000, 
Pinnacle  West  Energy  Corporation 
(PWE),  tendered  for  filing  an  application 
for  an  order  authorizing  it  to  make 
wholesale  sales  of  electric  power  at 
market-based  rates,  waiving  cotain  of 
the  Commission's  Regulations  and 
seeking  blanket  approval  to  engage  in 
certain  transactions. 

Pursuant  to  Section  35.3(a)  of  the 
Commission's  Regulations,  PWE  also 
requests  an  effective  date  of  60  days 
alter  this  filing,  or  the  date  on  which  the 
Commission  issues  an  order  approving 
PWE's  application  for  market-based 
rates,  whichever  is  earlier. 

Comment  date:  August  18.  2000.  in 
accordance  with  Standard  Paragnqph  E 
at  the  end  of  this  notice. 

18.  Tucson  Elecltic  Power  Company 

[Docket  No.  EROO-3313-000] 

Take  notice  that  on  Jidy  28.  2000. 
Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  umtnella 
SOTvice  agreement  (for  short-term  firm 
service)  and  one  (1)  Service  Agreemmt 
for  Non-Firm  Transmission  Service 
pursuant  to  Part  II  of  Tucson's  Opoi 
Access  Transmission  Tariff,  which  was 
filed  in  Docket  No.  OA96-14O-O00. 

(1)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  July  12,  2000  by  and 
between  Tucson  Electric  PoMrer 
Company  and  San  Diego  Gas  and 
Electric.  No  service  has  commenced  at 
this  time. 

(2)  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service 
dated  as  of  July  12, 2000  by  and 
between  Tucson  Electric  Power 
Ccnnpany  and  San  Diego  Gas  and 
Electric.  No  service  has  commenced  at 
this  time. 

Comment  date:  August  18, 2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

19.  Aiiaona  PnMic  Service  Company 

[Docket  No.  EIUW-3314-000] 

Take  notice  that  on  July  28,  2000, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  tunbrella  Service 
Agreements  to  provide  Short-Tom  Firm 
and  Non-Firm  Point-to-Point 
Transmission  Service  to  Salt  River 
Project  Agricultural  and  Power 
Improvement  District  under  APS"  Open 
Access  Transmission  Tariff. 


A  copy  of  this  filing  has  been  served 
on  Salt  River  Project  Agricultural  and 
Power  Improvement  District,  and  the 
Arizona  Corporation  Commission. 

Comment  date:  August  18, 2000,  in 
accordance  With  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  American  Transmission  Company 
LLC 

(Docket  No.  EROO-3316-0001 

Take  notice  that  on  July  31 ,  2000,  the 
American  Transmission  Company  LLX3 
tendered  for  filing  its  FERC  Electric 
Service  Tariff,  Volume  No.  1. 

Copies  of  this  filing  were  served  upon 
the  public  utility's  jiuisdictional 
customers  and  affected  state  agencies. 

Comment  date:  August  21,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROO-3317-000] 

Take  notice  that  on  July  31,  2000. 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendwed  for  filing  A  Notice  of 
Termination,  Revised  Pages  and  new 
Exhibit  A  and  a  Revised  Appendix  A  to 
the  September  22. 1993  Power  and 
Transmission  Services  Agreement 
between  PGftE  and  Lassen  Municipal 
Utility  District  (Lassen).  Tbuase 
submittals  propose  to  increase  Lassen's 
allocation  of  Fedmal  Central  Valley 
Power  and  adjust  energy,  power  and 
transmission  rates  for  services  PG&E 
provides  Lassen  to  be  effective  July  1. 
1997  through  June  30,  2000. 

Copies  of  tbis  filing  have  been  served 
upon  Lassen  and  the  Cahfomia  Public 
Utilities  Commission. 

Comment  date:  August  21.  2000,  in 
accordance  with  Stamlard  Paragraph  E 
at  the  end  of  this  notice. 

22.  TanqMi  Electric  Conqtany 

[Docket  No.  ER00-332S-000] 

Take  notice  that  on  July  31,  2000^ 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  ior  filing  a  service 
agreement  with  the  Utilities 
Commission,  Qty  of  New  Smyrna 
Beach.  Florida  (NSB)  under  Tampa 
Electric's  market-based  sales  tariff. 

Tampa  Electric  requests  that  the 
service  agreement  be  made  effective  on 
July  5.  2000. 

Copies  of  the  filing  have  been  served 
on  NSB  and  the  Florida  Public  Service 
Commission. 

Comment  date:  August  21.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Dnka  Energy  Cmporation 

[Docket  No.  EROO-3329-000] 

Take  notice  that  on  July  31,  2000. 
Duke  Energy  Corporation  (Duke). 
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tendered  for  filing  a  Service  Agreement 
with  Oglethorpe  Power  Corporation,  for 
Transmission  Service  uiider  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
S«vice  Agreement  be  permitted  to 
become  effective  on  June  16,  2000. 

DuJie  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
IMhties  Commission. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Enrm  Enragy  Marketiiig 
CoiporatioD 

[Docket  No.  EROO-3330-000] 

Take  notice  that  on  July  31,  2000, 
Enron  Energy  Marketing  Corp.,  tendered 
a  Notice  of  Succession  pursuant  to  18 
CFR  35.16  and  131.51  of  the 
Commission's  Regulations.  Enron 
Energy  Marketing  Corp.,  is  succeeding 
to  the  Rate  Schedule  FERC  No.  1, 
Market-Based  Rate  Schedule,  and 
Supplement  No.  1  to  Rate  Schedule 
FERC  No.  1,  Code  of  Conduct  filed  in 
Docket  Nos.  ER95-1614,  et  al.,  effsctive 
June  29,  2000. 

CoiTuneiit  date:  August  21,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Entergy  Services,  Inc. 

[Docket  No.  EROO-3331-000] 

Take  notice  that  on  July  31,  2000, 
Enteigy  Swvices,  Inc.  (Entergy),  on 
behalf  of  Entergy  Arkansas,  Inc.,  Entergy 
Gulf  States.  Inc..  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc..  and  Entergy 
New  Orleans,  Inc.,  submitted  to  the 
Commission  for  filing  copies  of  a 
Service  Agreement  for  Purchase  of 
Supplemental  Capacity,  between 
Entergy  and  PECO  Energy  Company. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Duke  Energy  Corporation 

[Docket  No.  EROO-3332-OOOj 

Take  notice  that  on  July  31,  2000, 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  H.Q.  Energy  Services  (U.S.)  Inc.. 
for  Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  pwmitted  to 
become  effective  on  July  12.  2000. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 


Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Madison  Gas  and  Electric  Company 

[Docket  No.  EROO-3333-000] 
Take  notice  that  on  July  31,  2000, 

Madison  Gas  and  Electric  Company 

(MGE),  tendered  for  filing  a  service 

agreement  under  MGE's  Market-Based 

Power  Sales  Tariff  with  PubUc  Service 

Company  of  Colorado. 
MGE  requests  the  agreement  be 

effiective  on  the  date  it  was  filed  with 

the  FERC. 
Comment  date:  August  21.  2000.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

28.  Illinois  Power  Company 

[Docket  No.  EROO-3334-000] 

Take  notice  that  on  July  31,  2000, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62521.  tendered  for  filing 
updated  specification  pages  to  the 
existing  imexecuted  Service  Agreement 
for  Network  Integration  Transmission 
Service  under  which  Soyland  Power 
Cooperative.  Inc..  will  take  transmission 
service  pursuant  to  Illinois  Power's 
open  access  transmission  tariff  (OATT). 
llie  agreements  are  based  on  the  Forms 
of  Service  Agreement  in  Illinois  Power's 
OATT. 

Illinois  Power  has  requested  an 
effective  date  of  July  1.  2000. 

Comment  date:  August  21.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Noithem  Indiana  Public  Service 
Company 

[Docket  No.  EROa-3335-000] 

Take  notice  that  on  July  31.  2000, 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana),  tendered 
for  filing  a  Service  Agreement  pursuant 
to  its  Wholesale  Market-Based  Rate 
Tariff  writh  Amerada  Hess  Corporation 
(Amerada  Hess). 

Northern  Indiana  has  requested  an 
effective  date  of  August  1,  2000. 

Copies  of  this  filing  have  been  sent  to 
Amerada  Hess,  the  Indiana  Utihty 
Regulatory  Commission,  and  the 
Indiana  CNSce  of  Utility  Consumer 
Counselor. 

Comment  date:  August  21.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Northern  Indiana  Public  Service 
Company  - 

[Docket  No.  ER0&-333&-000] 

Take  notice  that  on  July  31. 2000. 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana),  tendered 


for  filing  a  Sovice  Agreement  pursuant 
to  its  Wholesale  Market-Based  Rate 
Tariff  with  Consumers  Energy  Company 
(Consumers). 

Northern  Indiana  has  requested  an 
efflBctive  date  of  August  1 .  2000. 

Copies  of  this  filing  have  been  sent  to 
Consumers,  the  Indiana  Utility 
Regulatory  Commission,  and  die 
Indiana  CNEfice  of  Utility  Consumer 
Counselor. 

Comment  date:  August  21.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  New  York  State  Electric  k  Gas 
Craporation 

[Docket  No.  EROO-3337-000] 

Take  notice  that  on  Jidy  31,  2000. 
New  York  State  Electric  &  Gas 
Corporation  filed  revisions  to  its 
Transmission  Service  Charge  imder  the 
New  York  Independent  System  Operator 
(NYISO)  Open  Access  Transmission 
Tariff  and  requested  that  its  filing 
become  effective  on  August  1.  2000. 

A  copy  of  this  filing  was  served  upon 
the  New  Yorii  State  Public  Service 
Commission,  the  NYISO.  and  any 
transmission  ctistomer  who  paid 
NYSEG's  Transmission  Service  Charge 
under  the  NYISO's  Open  Access 
Transmission  Tariff  during  the  prior 
three  months. 

Comment  date:  August  21, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Golden  Spread  Electric  Cooperative, 
Inc. 

[Docket  No.  EROO-3338-000] 

Take  notice  that  on  July  31.  2000. 
Golden  Spread  Electric  Cooperative.  Inc. 
(Golden  Spread),  tendored  for  filing  a 
lettBt  approving  its  membership  in  the 
Western  Systems  Power  Pool  (WSPP). 

Golden  Spread  requests  that  the 
Commission  allow  its  membership  in 
the  WSPP  to  become  effective  on  August 
1,2000. 

Golden  Spread  states  that  a  copy  of 
this  filing  has  been  served  on  the  Public 
Utility  Commission  of  Texas,  the 
Oklahoma  Corporation  Commission,  the 
WSPP  Executive  Committee.  General 
Counsel  to  the  WSPP  and  on  the 
members  of  the  WSPP. 

Comment  date:  August  21.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

"Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  b^c»e  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  qipn^riate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diese  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.fiarc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  BtMi^nrB, 

Secretary. 

[FR  Doc.  00-20197  FUed  8-»-00;  8:45  am] 

MJUNQ  COOK  sriT-m-r 


DEPARTMEHT  OF  ENERGY 
FmmI  EfMfgy  RsQutaflOfy 


IDoetal  Na  ELOO-«2-005,  at  aL] 

ISO  Ntw  Engtand  bie^  at  aL;  Bsdrie 
1  Ooiporato  RMutallon  mifwn 


August  4,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ISO  New  En^and  Inc. 

[Docket  No.  ELOO-62-005] 

Take  notice  that  on  July  28, 2000,  ISO 
New  England  Inc.  sulnnitted  its 
compliance  filing  in  nspoaae  to  the 
Conunission's  June  '28,  2000  Order  in 
thisDocket 

Copies  of  said  filing  have  been  served 
upon  all  parties  to  this  proceeding,  and 
upon  NEPOOL  Participants,  and  upon 
all  non-Participant  entities  that  are 
customers  under  the  NEPOOL  Open 
Access  Transmission  Tariff,  as  w^  as 
upon  the  utility  regulatory  agencies  of 
the  six  New  Ei^gland  States. 

Comment  date:  August  28, 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  ISO  New  England  Inc. 

[Docket  Nos.  ELOO-62-006] 
■  Take  notice  that  on  July  28,  2000,  the 
New  Engkmd  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  the 
Fifty-^ghth  Agreement  Amending  the 
Restated  NEPOOL  Agreement  (Fifty- 
Eighth  Agreement),  the  Fif^-Ninth 
A^eement  AmencUng  the  Restated 
NEPOOL  Agreement  (Fifty-Ninth 
Agreement)  and  die  Sixtieth  Agreemoit 
Amending  the  Restated  NEPOOL 
Agreement  (Sixtieth  Agreement)  in 
response  to  requirements  of  the 


Commission's  June  28,  2000  order  in 
Docket  Nos.  ELOO-62-000  et  al.,  ISO 
New  England  Inc.,  91  FERC 1 61.311 
(2000)  conconing  the  implementation 
of  a  congestion  management  system  and 
multi-settlement  system.  In  accordance 
with  the  requirements  of  that  order, 
NEPOOL  has  noted  an  effective  date  of 
July  28.  2000,  except  with  respect  to 
changes  to  the  provisions  relating  to 
Installed  Cqiatnlity,  which  are  to 
become  efiisctive  August  1,  2000. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  thrae  materials  were 
sent  to  all  persons  identified  on  the 
service  lists  in  the  optioned 
proceedings,  the  NETOOL  Participants 
and  the  six  New  England  state  governors 
and  regulatoiv  commissions. 

Comment  date:  August  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  CaUfiiniia  Independent  Systnn 
OpeFBlor  Corporation 

[Docket  No.  EROO-1239-004] 

Take  notice  that  on  July  31,  2000,  die 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  a 
change  to  the  ISO  Tariff  to  comply  writh 
the  Commission's  order  in  California 
Independent  Systwn  Operator 
Corporation.  91  FERC  1  61,341  (2000). 
This  change  reflects  the  principle  diat 
the  allocation  of  outage  cancellation 
costs  should  be  to  all  Scheduling 
Coordinators  in  proportion  to  their 
metered  Demand  during  the  Settlement 
Period(s)  that  the  outage  was  originally 
scheduled  to  have  occurred. 

The  ISO  states  that  this  filing  has  been 
served  upon  all  parties  in  this 
proceeding. 

Coaunent  date:  August  21, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  En^and  Power  Pool 

[Docket  No.  ER0O-333»-000] 

Take  notice  that  on  August  1,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  materiab  to  permit  NEPOOL 
to  expand  its  membership  to  include 
The  Maine  Health  &  Higher  Educational 
Facilities  Authority  (MHEFA),  Marc 
Schaefar  (Schaefer)  and  New  York  State 
Electric  &  Gas  Corporation  (NYSEG). 

The  Participants  Committee  requests 
an  effective  date  of  August  1,  2000  for 
commencement  of  participation  in 
NEPOOL  by  Schaefw  and  NYSEG  and 
Octobn  1, 2000  for  commencement  of 
participation  in  NEPOOL  by  MHEFA 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL 


Comment  date:  August  22.  2000.  in 
accordance  with  Stai^brd  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Pool 

[Docket  No.  EROO-3340-000] 

Take  notice  that  on  August  1.  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  materials  to  terminate  the 
membenhips  of  ACN  Power,  Inc.  (ACN) 
and  Northeast  Energy  Services.  Inc. 
(NORESCO). 

At  the  request  of  ACN  and  NORESCO, 
the  Participants  Committee  seeks  a  July 
1,  2000  effective  date  for  eadi 
termination. 

The  Participants  Committee  stetes 
that  copies  of  these  materials  wore  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL 

Comment  date:  August  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Sonflieni  California  Edison  ConqMuiy 

(Docket  No.  EROO-3341-000] 

Take  notice  that  on  August  1,  2000, 
Southern  California  Edison  Company 
(SCE)  tendoed  for  filing  the  Amended 
and  Restated  Power  Exchange 
Agreement  (Amended  Agreement) 
between  SCX  and  the  Tucson  Electric 
Power  Company  (Tucson). 

The  Amended  Agreement  serves  to 
revise  the  tenns  and  conditions  of  firm 
system  csfMcity  and  associated  energy 
being  exchanged  by  SCE  and  Tucson. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Califeniia  Independent  Sjrstem 
Operator  Corporation 

[Docket  No.  EROO-3342-000] 

Take  notice  that  on  August  1,  2000, 
the  California  Independmit  System 
Operator  Corporation  (ISO)  tendoed  for 
filing  a  notice  concerning  the 
termination  of  the  Scheduling 
Coordinator  Agreement  (SCA)  between 
the  ISO  and  LG&E  Retail  Access  Service. 

The  ISO  requeste  that  the  SCA  be 
terminated  effective  as  of  Jtily  3,  2000. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  the  above-referenced  docket. 

Comment  date:  August  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  Dnke  Power,  •  division  of  Duke 
Enetgr  Corporation 

(E)ocket  No.  EROO-3343-000] 

Take  notice  that  on  August  1,  2000, 
Duke  Power  (Duke),  a  division  of  Duke 
Energy  Corporation,  tendered  for  fiUng 
a  Service  Agreement  with  Conectiv 
Energy  Supply,  Inc.  for  power  sales  at 
market-based  rates. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  July  13,  2000. 

Duke  states  that  tlids  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
UtiUties  Conunission. 

Comment  date:  August  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Pool 

(Docket  No.  EROO-2148-001] 

Take  notice  that  on  August  1,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  tendered  for 
filing  the  NEPOOL  Open  Access 
Transmission  Tariff  Ancillary  Service 
Schedule  2  (Reactive  Supply  and 
Voltage  Control  from  Generation 
Sources  Service)  Implementation  Rule 
(the  Schedule  2  Rule)  in  response  to 
requirements  of  the  Commission's  June 
15,  2000  order  in  Docket  No.  EROO- 
214ft-000.  New  England  Power  Pool,  91 
FERC 1  61.620  (2000),  and  to  fiirther 
conform  the  Schedule  2  Rule  with 
NEPOOL  Tariff  Schedule  2  in  light  of 
modifications  to  Schedule  2  of  the 
NEPOOL  Tariff  as  accepted  effective 
July  28, 2000  by  the  Commission  in 
Docket  Nos.  ELOO-62-000  et  al.,  ISO 
New  England  hic,  91  FERC  1  61,311 
(2000). 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  persons  identified  on  the 
official  service  list  in  Docket  EROO- 
2148-000,  the  NEPOOL  Participants  and 
the  six  New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  August  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PJM  Interconnection,  LI.C 

[Docket  No.  ER99-2028-003] 

Take  notice  that  on  August  1,  2000, 
the  Market  Monitoring  Unit  (MMU)  of 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  the  MMU's  report  on 
Fixed  Transmission  Rights  (FTR) 
auction  procedures.  The  MMU  states 
that  the  report  is  submitted  pursuant  to 
the  Commission's  "Order  Conditionally 
Accepting  Compliance  Filing"  issued  on 
April  13, 1999  in  Docket  No.  ER98- 


2028-000.  PJM  Interconnection,  LL.C., 
87  FERC  1 61,054,  at  61,220  (1999). 

The  MMU  states  that  copies  of  this 
filing  were  served  upon  all  PJM 
Members  and  each  state  electric  utility 
regulatory  commission  in  the  PJM 
control  area. 

Comment  date:  August  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Golden  Spread  Electric  Coqperetive, 

[Docket  No.  EROO-2919-001] 

Take  notice  that  on  August  1,  2000, 
Golden  Spread  Electric  Cooperative, 
Inc.,  tendered  for  filing  an  executed 
umbrella  service  agreement  between 
Golden  Spread  and  Public  Service 
Company  of  New  Mexico  under  Golden 
Spread's  FERC  Electric  Tariff,  Original 
Volume  No.  1  (Market-Based  Rate 
Tariff). 

Golden  Spread  requests  an  effective 
date  of  May  22,  2000  for  the  service 
agreement. 

Comment  date:  August  22,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER00-32g3-000] 

Take  notice  that  on  July  31,  2000, 
Southwest  Power  Pool,  Inc.  (SPP), 
tendered  for  filing  an  executed  service 
agreement  for  Firm  Point-to-Point 
Transmission  with  Southwestern  Public 
Service  Company  (SPS);  six  executed 
service  agreements  for  Firm  Point-to- 
Point  Transmission  Service  with 
Southwestern  Public  Service 
Company— Wholesale  Merchant 
Function;  four  executed  service 
agreements  for  Firm  Point-to-Point 
'Transmission  Service  with  West  Texas 
Municipal  Power  Agency;  and  two 
unexecuted  service  agreements  for 
Network  Integration  Transmission 
Service  with  Golden  Spread  Electric 
Cooperative,  Inc.  (Golden  Spread)  and 
South  Plains  Electric  Cooperative,  Inc. 
(South  Plains). 

SPP  seeks  an  efilsctive  date  of  June  29, 
2000  for  each  of  the  service  agreements. 

Copies  of  this  filing  were  served  on  all 
signatories  and  on  Golden  Spread  and 
South  Plains. 

Conunent  date:  August  21, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Portland  General  Electric  Company 

[Docket  No.  ER0&-3301-O00] 

Take  notice  that  on  July  31. 2000, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filii^  under  PGE's 
Market-Based  Rate  Tariff,  FERC  Electric 
Tariff,  First  Revised  Volume  No.  11 


(Docket  No.  ER99-1 263-000),  an 
executed  Service  Agreement  for  Service 
at  Market-Based  Rates  with  Southern 
Company  Energy  Marketing,  L.P. 

Pursuant  to  18  CFR  Section  35.11,  and 
the  Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30, 1993,  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  Agreement  to  become 
effiactive  July  25,  2000. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Southern  Company  Energy 
Marketing,  LJ*.,  as  noted  in  the  filing 
letter. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Weitooast  Gas  Services  Delawara 
(America)  Inc. 

[Docket  No.  EROO-3315-000] 

Take  notice  that  on  July  31.  2000, 
Westcoast  Gas  Services  Delaware 
(America)  Inc.  (WGSI  Delaware), 
tendered  for  filing  an  application  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Conunission 
and  for  an  order  accepting  WGSI 
Delaware's  Electric  Rate  Schedule  FERC 
No.  1  to  be  effective  on  the  earUer  of 
September  1,  2000,  or  upon  issuance  of 
the  Commission's  order  accepting  the 
Rate  Schedule. 

WGSI  Delaware  intends  to  engage  in 
electric  power  and  eneigy  transactions 
as  a  manceter  and  a  broker.  In 
transactions  where  WGSI  Delaware  sells 
electric  eneigy,  it  proposes  to  make  such 
sales  on  rates,  terms  and  conditions  to 
be  mutually  agreed  to  with  the 
purchasing  party.  WGSI  Delaware's 
proposed  Rate  Schedule  also  permits  it 
to  reassign  transmission  capacity  and 
make  resales  of  firm  transmission  rights 
in  California. 

Conunent  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Rockingham  Power,  LX.C 

[Docket  No.  EROO-3318-000] 

Take  notice  that  on  July  31,  2000. 
Rockingham  Power,  L.L.C.,  tendered  fat 
filing  a  power  sales  agreement  between 
Rockingham  Power.  L.L.C.  and  Duke 
Power,  a  Division  of  Duke  Energy 
Corporation,  to  be  in  efiiect  as  of  July  1, 
2000. 

Comment  date:  August  21.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  MidAmerican  Energy  Company 

[Docket  No.  EROO-3319-000] 

Take  notice  that  on  July  31,  2000, 
MidAmerican  Energy  Company 
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(MidAmerican),  666  Gntnd  Avenue,  Des 
Moines,  Iowa  50309  tendered  for  filing 
with  the  CommissifHi  a  Service 
Agreement  dated  July  18,  2000 
(Agreement)  with  Calpine  Central,  L.P. 
(Caipine)  entered  into  pursuant  to 
MidAmerican's  Rate  Schedide  for  Power 
Sales,  FERC  Electric  Tariff.  Original 
Volume  No.  5  (Tariff). 

MidAmerican  requests  an  efiiective 
date  of  Aiigust  1,  2000  for  this 
Agreement,  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement.  MidAmerican  has  served  a 
copy  of  the  filing  on  Calpine,  the  fowa 
Utilities  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

17.  PPL  Montana,  LLC 

[Docket  No.  EROO-3320-000] 

Take  notice  that  on  July  31,  2000,  PPL 
Montana,  LLC  (PPL  Montana),  tendjaied 
for  filing  with  the  Federal  Enogy 
Regulatory  Commission  a  Power  Sales 
Agreement  between  PPL  Montana  and 
Energy  West  Resources.  Inc.  (Energy 
West)  under  PPL  Montana's  Mari^et- 
Based  Rate  Tariff,  FERC  Electric  Tariff, 
Revised  Volume  No.  1. 

PPL  Montana  requests  an  effective 
date  of  July  1.  2000  for  the  transaction 
confirmation. 

PPL  Montana  states  that  a  copy  of  this 
filing  has  been  provided  to  Energy  West 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Entergy  Services,  Inc. 

[Docket  No.  EROO-3321-000] 

Take  notice  that  on  July  31,  2000. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Gulf  States,  Inc.,  tendered  for 
filing  an  Interconnection  and  Operating 
Agreement  with  Hartbtug  Power.  LP 
(Hartburg),  and  a  Generator  Imbalance 
Agreement  with  Hardnirg. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PPL  Montana,  LLC 

[Docket  No.  ER00-3323-O00] 

Take  notice  that  on  Jtily  31,  2000,  PPL 
Montana,  LLC  (PPL  Montana),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Power  Sales 
Agreemrait  between  PPL  Montana  and 
Conunercial  Energy  of  Montana,  Inc. 
(Commercial  Energy)  under  PPL 
Montana's  Market-Based  Rate  Tariff, 
FERC  Electric  Tariff,  Revised  Volume 
No.  1. 


PPL  Montana  requests  an  effsctive 
date  of  July  1 ,  2000  for  the  transaction 
confirmation. 

PPL  Montana  states  that  a  copy  of  this 
filing  has  been  provided  to  Commercial 
Enngy. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Noitiieast  Utilities  Service  Coaqpany 

[Docket  No.  EROO-3324-000] 

Take  notice  that  on  July  31, 2000, 
Northeast  Utilities  Service  Company 
(NUSCO).  on  behalf  of  The  Connecticut 
Light  and  Power  Company,  tendered  for 
filing  pursuant  to  Section  205  of  the 
Fedoral  Poww  Act  and  Part  35  of  the 
Commission's  Regulations,  a  rate 
schedule  reduction  for  sales  of 
electricity  to  the  Tovm  of  Wallingford, 
Department  of  PubUc  UtiUties  and 
Connecticut  Municipal  Electric  Energy 
Cooperative. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Town  of 
Wallingford,  Department  of  Public 
Utilities.  Connecticut  Mimicipal  Electric 
Energy  Cooperative,  and  the 
Connecticut  Department  of  PubUc 
Utility  Control. 

NUSCO  requests  that  the  rate 
schedule  reduction  become  effective  on 
August  1, 2000. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Northern  Indiana  Public  Service 
Conqumy 

[Docket  No.  ER0a-332S-000] 

Take  notice  that  on  July  31,  2000, 
Northon  Indiana  Public  Service 
Company  (Northern  Indiana),  tendered  . 
for  filing  an  executed  Interconnection 
Agreement  between  Northern  Indiana 
Public  Service  Company  and  Bio-Energy 
Partners. 

Northern  Indiana  Public  Service 
Company  has  requested  waivers  to 
permit  the  Service  Agreement  to  become 
effective  as  of  July  1, 2000. 

Copies  of  this  filing  have  been  sent  to 
Bio-&i«gy  Partners,  the  Indiana  Utility 
Regulatory  Commission,  and  the 
Indiana  QEfice  of  Utility  Consumer 
Counselor. 

Comment  date:  August  21.  2000,  in 
accordance  with  Standard  Paragnq)h  E 
at  the  end  of  this  notice. 

22.  Dnke  Energy  Corporation 

[Docket  No.  EROO-3326-000) 

Take  notice  that  on  July  31,  2000, 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  H.Q.  Energy  Services  (U.S.)  Inc.. 
for  Non-Transmission  Service  undw 


Duke's  Open  Access  Transmission 
Tariff. 

Duke  requests  that  the  proposed 
Service  A^^ment  be  permitted  to 
become  effective  on  July  12,  2000. 

Duke  states  that  tlids  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Ceroid 
Utihties  Commission. 

Comment  date:  August  21,  2000,  in 
accordance  with  Standard  Paragrq[>h  E 
at  the  end  of  this  notice. 

23.  PJM  Interconnection,  L.L.C 

[Docket  No.  EROO-3327-000] 

Take  notice  that  on  July  31,  2000.  PJM 
Interconnection,  L.L.C.  (PJM),  tendered 
for  filing  changes  to  Schedule  2 
(Reactive  Supply  and  Voltage  Control 
from  Generation  Soiuces  Swvice)  of  the 
PJM  Open  Access  Transmission  Tariff 
(PJM  Tariff)  to  modify  the  methodology 
for  determining  the  charges  for,  and 
distributing  revenues  related  to, 
providing  Reactive  Supply  and  Voltage 
Control  from  Generation  Sources 
Service. 

Copies  of  tiiis  filing  were  saved  upon 
all  members  of  PJM  and  each  state 
electric  utiUty  r^ulatory  commission  in 
the  PJM  control  area. 

Comment  date:  August  21 ,  2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  tiiis  notice. 

'24.  Commmiwealth  Edismi  Coni|iany 

[Docket  No.  EROO-3344-OOO] 

Take  notice  that  on  August  1,  2000, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  an  executed 
service  agreement  for  East  Kentucky 
Power  Cooperative  (EKPC)  undw 
ComEd's  FERC  Electric  Mari^et  Based- 
Rate  Schedule  for  power  sales. 

ComEd  requests  and  effective  date  of 
July  26,  2000  for  the  service  agreement 
and  accordingly  seeks  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  on 
EKPC. 

Comment  date:  August  22.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Commonwealth  Edison  Company 

[Docket  No.  EROO-3 34 5-000] 

Take  notice  that  on  August  1,  2000, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  an  executed 
service  agreement  for  Amerada  Hess 
Corporation  (Amerada)  under  ComEd's 
FERC  Electric  Market  Based-Rate 
Schedule  for  power  sales. 

ComEd  requests  an  effective  date  of 
July  4,  2000  for  the  service  agreement 
and  accordingly  seeks  waiver  of  the 
Commission's  notice  requirements. 
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Copies  of  this  filing  were  served  on 
Amerada.  . 

Comment  date:  August  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Alkgliany  Enorajr  Service 
Corporatioii,  od  behalf  of  Allegheny 
Enngy  Supply  Company  LLC 

(Docket  No.  EROO-3346-000] 

Take  notice  that  on  August  1 ,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Alle^eny  Energy 
Supply  Company),  tendered  for  filing 
First  Revised  Service  Agreement  No.  79 
to  complete  the  filing  requirement  for 
one  (1)  new  Customrar  of  the  Market 
Rate  Tariff  under  which  Allegheny 
Energy  Supply  offers  generation 
services. 

Allegheny  Energy  requests  a  waiver  of 
notice  requirements  to  make  service 
available  as  of  April  7,  2000  to  Conectiv 
Energy  Supply,  Inc. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  tdl  parties  of 
record. 

Comment  date:  August  22,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Alk^ieny  Energy  Service 
Cnponrtkm,  on  behalf  of  AUegJieny 
Enngy  Supply  Qnnpany  LLC 

[Docket  No.  EROO-334 7-000] 

Take  notice  that  on  August  1,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allei^eny  Energy 
Supply  Company)  filed  First  Revised 
Service  Agreement  No.  65  to  complete 
the  filing  requirement  fat  one  (1)  new 
Ciistomer  of  the  Market  Rate  Tariff 
under  which  AUegheny  Energy  Supply 
offers  generation  services. 

Allegheny  Energy  Supply  irmintning 
the  effactive  date  of  Service  Agreement 
No.  65  of  March  28, 2000  for  swvice  to 
Florida  Power  &  Light  Company. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  idl  parties  of 
record. 

Comment  date:  August  22. 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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28.  Delmarva  Power  *U^  Conqiany, 
Conectiv  Debnarva  GenaratioB,  Inc., 
Atlantic  Qty  Electoic  GompaBy, 
Conectiv  Adantic  Generation,  LLC,  and 
Conectiv  Energy  Siqipty,  Inc. 

[Docket  No.  EROO-3322-000] 

Take  notice  that  on  July  31,  2000, 
Conectiv  made  a  filing  on  behalf  of  its 
subsidiaries  Delmarva  Power  &  Light 
Company  (Delmarva),  Conectiv 
Delmarva  Generation,  Inc.  (CDG), 
Atlantic  City  Electric  Company 
(Atlantic),  Conectiv  Atlantic  Generation, 
LLC  (CAG)  and  Conectiv  Energy  Supply, 
Inc.  (CESI)  (coUectively,  the  Conectiv 
Affiliates).  Conectiv  asks  the 
Commission  to  eliminate  the  conditions 
on  CESI's  sales  to  Delmarva  imposed  in 
the  Commission's  April  25,  2000  order 
in  Docket  No.  EROO-1 770-000  and  to 
waive  the  market-based  rate  codes  of 
conduct  for  each  of  the  Conectiv 
Affiliates. 

Conectiv  requests  waiver  of  the 
Conmiission's  notice  requirements  so 
that  this  filing  be  made  effective  on  July 
1.2000. 

Copies  of  the  filing  were  served  upon 
Delnurva's  wholesale  requirements 
customers  and  the  Maryland  People's 
Counsel,  Maryland  Public  Service 
Commission,  Delaware  Public  S«vice 
Commission.  New  Jersey  Public  Service 
Commission  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  August  21.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  shoiild  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fBd.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  00-20263  Filed  fr-9-00;  8:45  am] 
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DEFARTMENT  OF  ENEROY 


Cominleelon 


[Doekst  No.  RMg6-«-014 


Op«i< 

System  and  SiMdvde  ol  Conduct 

Issued  August  1, 2000. 

AGBICY:  Fedoral  Energy  Regulatory 
Commission. 

ACTION:  Ordw  revising  OASIS  standards 
and  communication  protocols  documoit 
adopted  in  Order  No.  889  and 
annotmcement  of  availability. 

summary:  The  Fedmal  Energy 
Regulatory  Commission  (the 
Commission)  adopts  "OASIS  Standards 
and  Communication  Protocols 
Document  (Version  1.4)"  that  contains 
technical  revisions  to  Version  1.3  of  that 
same  document  This  document  is 
available  (see  A0IME8SES  below). 


EFFECTIVE  DATE:  The  requirements  of 
this  order  will  take  effect  January  8, 
2001. 

ADDRESSES:  Copies  of  the  OASIS 
Standards  are  available  at  the  Office  of 
the  Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426.  E-Mail 
address:"commetitrmQferc.fiBd.us". 

FOR  FURTHER  MPORMATKM  CONTACT: 

Marvin  Rosenberg  (Technical 

Information).  Office  of  Markets, 
Tarifb.  and  Rates.  Federal  Energy 
Regulatfxy  Commission.  888  First 
Street.  NE..  Washington.  DC  20426. 
(202)  208-1283. 

Paul  Robb  (Technical  Information). 
Office  of  Markets,  Tariffs,  and 
Rates.  Fedwal  Energy  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426.  (202)  219- 
2702. 

Gary  D.  Cohen  (Legal  Information), 
Office  of  the  General  Counsel. 
Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426.  (202)  208- 
0321. 

SUPPLEMENTARY  MPORMATION: 

United  Statas  of  Anerica;  Fednal  Eneigy 
Kagnlatorjr  GHBBiarimi 

Before  Commissioneis:  James  J.  Hoecker, 
Chainnan;  William  L.  Massey,  Linda 
Breathitt,  and  Curt  Hebert,  Jr.;  Open  Access 
Same-Time  Information  System  and 
Standards  of  Conduct 
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[Docket  No.  RM95-»-014) 

Order  Eevising  OASIS  Standards  and 
CoBununicatiaB  Protoctds  Docnment 
Adoptad  in  Order  No.  M9 

Issued  August  1,  2000. 

I.  Introductum 

In  this  Order,  the  Commission  adopts 
Version  1.4  of  the  OASIS  Standards  and 
Communication  Protocols  Document 
(S&CP  Document,  Vnsion  1.4), 
consisting  of  revisions  to  Version  1.3  of 
that  document.  The  Commission  is 
adopting  these  changes  after 
consideration  of  the  comments  filed  in 
response  to  the  notice  of  proposed 
chuiges  issued  in  this  proceeding  on 
May  19,  2000.  Open  Access  Same-Time 
Information  System  and  Standards  of 
Conduct.  65  FR  36283,  FERC  Stats.  & 
Regs.  1  35,039  (2000)  (May  19  Notice).) 

n.  Background 

As  explained  in  the  May  19  Notice, 
the  Commission  first  issued  the  SftCP 
Document  (Version  1.0)  on  April  24, 
1996,  as  a  separate  document  that 
accompanied  Order  No.  889.^  In  Order 
No.  889,  we  annotmced  that  we  would 
periodically  update  and  revise  the  SftCP 
Document  as  needed.^  On  September 
10, 1996,  the  Commission  issued  a 
revised  S&CP  Document  (Version  1.1)  in 
Open  Access  Same-Time  Information 
System  and  Standards  of  Conduct,  76 
FERC  1  61,243  (1996).  On  June  18, 1998, 
the  Commission  again  issued  a  revised 
SftCP  Doctunent  (Version  1.2)  in  Open 
Access  Same-Time  Information  System 
and  Standards  of  Conduct.  83  FERC  \ 
61.360  (1998).  On  September  29, 1998, 
the  Commission  issued  a  third  revised 
SftCP  Document  (Version  1.3)  in  Open 
Access  Same-Time  Information  System 
and  Standards  of  Conduct,  84  FERC  1 
61.329  (1998). 

The  May  19  Notice  was  published  at 
65  FR  36283.  with  comments  due  on  or 
before  July  7,  2000.  Timely  comments 
were  filed  by  the  OASIS  How  Woridng 
Ooup  (How  Group).  These  comments 


*  The  May  19  Notice  originally  was  issued  as  a 
notice  of  proposed  rulemaking  (NOPR).  It  later  was 
determined  that  a  notice  would  be  more  appropriate 
than  a  NOPR  because  the  document  did  not  propose 
any  changes  in  the  Commission's  regulations.  Thus, 
an  errata  notice  was  issued  on  June  7,  2000, 
relabeling  the  NOPR  as  a  notice,  and  the  May  19 
Notice  was  published  in  the  Fadanl  KogialBr  on 
that  same  day. 

'See  Open  Access  Same-Time  Information 
System  and  Standards  of  Conduct,  Order  No.  889, 
61  FR  21737  (May  10, 1996),  FERC  Stats.  &  Regs. 
1  31,035  at  31,586  (April  24, 1996),  orderon  reh'g. 
Order  No.  889-A,  62  FR  124S4  (March  14, 1997), 
FERC  Stats.  &  Regs.  1  31,049  (March  4, 1997),  onfer 
on  rehg.  Order  No.  889-B,  81  FERC  1 61,253 
(1997),  order  on  reh  'g.  Ordm  No.  889-C  82  FERC 
1  61.046  (1998). 

>  Order  No.  889,  FERC  Stats.  &  Regs.  1  31,035  at 
31,591. 


incorporate  ideas  that  were  also  raised 
in  a  r^Kirt  jointly  filed  by  the  How 
Group  and  the  Market  Inter&ce 
Committee  (an  industry  group 
sponsored  by  the  North  American 
Electric  Reliability  Council  (NERC))  on 
June  16,  2000  in  response  to  requests 
made  by  the  Commission  to  these 
industry  woridng  groups  in  Order  No. 
638.* 

nL  Diacuasioa 

The  May  19  Notice  proposed  the 
following  changes  to  Version  1.3  of  the 
SftCP  Document:  (1)  Post  procedures 
associated  with  capacity  benefit  margin; 
(2)  post  references  on  curtailment 
information,  interruptions,  and  S3rstem 
studies;  (3)  make  modifications  to  the 
TRANSRIEK^UEST  tenqilate;  (4)  remove 
the  TRANSALT.  CURTAIL,  and  AUDIT 
templates:  (5)  add  templates  for 
SECURITY.  REDUCTION,  and 
SYSTEMDATA;  (6)  rename  the 
SCHEDULE  template  as 
SCHEDULEDETAIL;  (7)  revise 
procedures  for  posting  information  in 
the  TRANSOFFERING  template;  (8).add 
a  unique  refsrence  to  continuation 
records;  (9)  revise  OASIS  performance 
response  times  (section  5.3)  to  add 
specific  required  response  times;  and 
(10)  issue  corrections  to  support  the 
above  changes  and  update  the  table  of 
contents. 

In  addition,  the  May  19  Notice 
explained  that  further  changes  might  be 
needed  to  reflect  the  Commission's 
findings  in  Order  No.  638.  Thus, 
comments  were  invited  on  both  the 
mmits  of  the  proposed  revisions  to  the 
SftCP  Dociunent  as  well  as  on  the 
following: 

1.  If  we  adopt  the  proposed  revisions 
to  the  SftCP  Dociunent,  are  changes 
needed  to  reflect  our  findings  in  Order 
No.  638? 

2.  Specifically,  do  any  provisions  of 
the  proposed  S&CP  revisions  conflict 
with  provisions  of  Order  No.  638?  If  so, 
how  should  those  conflicts  be  resolved? 

3.  With  regard  to  section  4.3.4.4  on 
System  Data  (Recommended  S&CP  • 
Document  Version  1.4  at  page  55),  this 
section  states  that  a  transmission 
provider  is  obligated  to  post  values  for 
one  or  more  of  the  defined  system 
attributes,  but  does  not  state  that  all 
system  attributes  can  be  requested  at  the 
same  time.  We  therefore  request 
comment  on  whether  the  description  of 
the  template  in  section  4.3.4.4  should  be 
revised  to  clarify  that  all  system 
attributes  can  be  requested  at  the  same 
time. 


*Open  Access  Same-Time  Information  System 
and  Standards  of  Conduct,  Order  No.  638,  FERC 
Stats,  ft  Regs.  131 ,093  (2000). 


4.  With  regard  to  section  5.3.3  on 
Measurement  Criteria  for  OASIS  Node 
Functions  (Recommended  SftCP 
Dociunent  Version  1.4  at  page  108),  we 
see  three  possible  problems.  First, 
section  5.3.3,  as  recommended,  provides 
performance  standards  (time  limits)  for 
responding  to  queries  regarding 
TRANSSTATUS  and 
TRANSOFFERING.  It  does  not  establish 
comparable  requirements  regarding 
resptmse  times  for  any  other  queries.  We 
thenefore  invite  comment  on  whether 
the  proposed  performance  standards 
meet  customer  needs  today  and  for  the 
near  term  future. 

Second,  vre  also  note  that  the 
recommended  performance  standards  in 
section  5.3.3  are  so  specific  that  they 
may  become  obsolete  and  foil  to  keep 
pace  with  changing  technology,  market 
conditions,  and  user  needs.  We 
therefore  invite  comment  on  whether  it 
would  be  prefarable  to  adopt  a  more 
general  porformance  standard,  such  as 
one  that  would  require  a  node's 
response  to  be  sufficient  to  meet  the 
legitimate  needs  of  its  customers. 

Third,  we  also  would  be  open  to 
consideration  of  other  possible  revisions 
to  section  5.3.3  that  might  contain  a 
novel  approach  preferable  to  either  that 
proposed  in  this  Notice  or  that 
contained  in  Version  1.3.^ 

The  sole  comments  filed  in  response 
to  the  May  19  Notice  woe  those  filed 
by  the  How  Group.  The  How  Group's 
comments  address  questions  1  and  2 
above  by  oaring  a  new  section  4.2.10.4 
to  clarify  how  comment  attributes  are  to 
be  used,  as  well  as  offering  suggested 
revisions  to  sections  4.2.10, 4.2.13.6, 
4.2.13.7, 4.3.6.3  and  Data  Element 
Dictionary  attributes 
"CUSTOMER_COMMENTS." 
"SELLER_COMMENTS." 
"PRIMARY_PROVI- 
DER_COMMENTS."  AND 
•'STATUS_COMMENTS"  to  add  more 
characters,  adding  attributes 
"COMPETING_REQUEST_FLAG," 
"SELLER_  REF,"  and  revising  the 
attributes  "NERC_ 
CURTAILMENT_PRIORITY," 
"POINT_  OF_RECEIPT/ 
POINT_OF_DELIVERY."  and 
"TS_WINDOW." 

As  to  question  3  above,  the  How 
(koup's  comments  explain  that  "if  the 
variable  SYSTEM_ATTRIBUTE  is  not 
provided  in  the  query  template 
SYSTEMDATA  then  all  system 
attributes  will  be  requested  and 
provided  in  the  response."  If  a  query 
does  not  provide  a  given  query  variable, 
then  information  vfih  be  provided 


>  Notes  omitted,  May  19  Notice  at  35,201-202. 
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without  regard  to  that  variable.  This 
conunent  does  not  necessitate  or  request 
any  revisions  to  the  S&CP  Dociunent. 

As  to  the  questions  above  concerning 
section  5.3.3  of  the  BPS,  the  How  Group 
stands  by  the  performance  standards 
proposed  in  the  May  19  Notice.  It  argues 
that  these  performance  standards  should 
be  adopted  now  and  can  later  be 
modified  if  new  technology  becomes 
available  that  would  make  them 
obsolete. 

In  Open  Access  Same-Time 
Information  System  and  Standards  of 
Conduct,  Order  No.  605,  FERC  Stats.  & 
Regs.  1  31,075  (1999),  the  Commission 
stressed  the  importance  of  providing 
customers  with  information  on 
curtailments."  The  MIC/How  Groups 
responded  to  this  concern  by  submitting 
conmients  on  Septembw  23, 1999 
(September  23  Filing)  in  Docket  No. 
RM98-3-000  suggesting  that  the  S&CP 
Document  should  be  revised  to  include 
a  new  scheduling  template 
"SCHEDULEDETAIL"  that  incorporates 
information  previously  supplied  in  the 
"CURTAILMENT"  template.  The 
September  23  Filing  argued  that  a 
seven-day  lag  should  be  permitted 
before  this  information  is  posted  based 
on  concerns  over  the  commercial 
sensitivity  of  the  underlying 
information  and  because  the 
Commission's  regulation  at  18  CFR 
37.6(f)  already  provides  a  seven-day  lag 
prior  to  the  posting  of  information  on 
transmission  service  schedules.  Notice 
of  the  September  23  Filing  was  issued 
on  OctotMBr  6, 1999,  inviting  comments 
on  or  before  November  8, 1999.  None 
was  filed. 

Although  not  separately  reiterated  in 
the  cover  letter  accompanying  the 
January  31,  2000  submittal  from  the 
MIC/How  Groups,  which  was  the  basis 
for  much  of  the  May  19  Notice,  the 
revised  templates  were  included  in  the 
S&CP  Document,  Version  1.4  proposed 
in  the  May  19  Notice  and  set  out  in 
Attachment  A  to  that  document.  On 
review  of  this  matter,  we  will  accept  the 
suggested  seven-day  lag  before  posting 
because  this  lag  is  already  permitted 
with  regard  to  much  of  the  information 
and  because  the  lag  should  not  interfere 
with  the  review  of  this  information  by 
customers  and  the  Commission  to  detect 
discriminatory  practices.  However,  we 
make  no  finding  as  to  the  claim  that  this 
infonnation  is  commercially  sensitive 
and  our  decision  does  not  rely  on  that 
ainiment. 

Finally,  in  addition  to  the  changes 
recommended  by  the  MIC/How  Groups, 
we  will  take  this  opportunity  to  correct 
two  typographical  eaats  that  we  have 


In 


discovered  in  the  S&CP  Dociunent. 
Section  4.2.12  and  in  the  Data 
Dictionary  imder  ANC_SVC_LINK  we 
are  changing  "ANC_SVC_TYPE"  to 
"AS_TYPE."  This  change  is  reflected 
in  the  revised  S&CP  Document,  which  is 
available  at  an  address  under 
ADDRESSES. 

IV.  Eflecdve  Date  and  Congressional 
Notification 

The  How  Group  has  requested  that 
the  industry  be  given  six  months  to 
prepare  for  the  implementation  of 
Version  1.4  of  the  S&CP  Document 
before  it  becomes  effective.  Based  on  the 
assumption  that  there  will  probably  be 
a  lag  of  thirty  days  between  adoption  of 
this  order  by  the  Commission  and  its 
publication  in  the  Federal  S^jsler,  we 
will  direct  that  Version  1.4  of  the  SftCP 
Document  will  take  effect  150  days  from 
the  publication  of  this  order  in  the 
Federal  Registn-. 

The  Commission  has  determined, 
with  the  conciirrence  of  the 
Administrator  of  the  Ofilce  of 
Information  and  Regulatory  Afiiairs  of 
the  Office  of  Management  and  Budget, 
that  this  order  does  not  constitute  a 
"major  rule"  within  the  meaning  of 
section  351  of  the  Small  Business 
Regulatory  Enforcement  Act  of  1996. 
The  Commission  will  submit  this  order 
to  both  houses  of  Congress  and  the 
Comptroller  General  prior  to  its 
publication  in  the  Federal  Register. 

The  Commission  orders: 

The  revised  S&CP  Document  (Version 
1.4)  is  hereby  adopted  for  use  by 
Transmission  Providers,  to  become 
effective  on  January  8,  2001.  as 
discussed  in  the  body  of  this  order. 
By  the  Ck>inmi8sion. 
David  P.  Boergara, 
Secretary. 

[FR  Doc.  00-19974  Filed  8-9-00;  8:45  am] 
MLUMQ  cooe  enr-oi-p 
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tz  The  Commission  is 
considering  revising  the  BPS  Document 


adopted  by  the  Commission  on  February 
25,  2000  in  Open  Access  Same-Time 
Infonnation  System  and  Standards  of 
Conduct,  Otdw  No.  638.  FERC  Stats.  & 
Rej^.  1 31,093  (2000).  The  Commission 
invites  ccnnments  on  these  proposed 
revisions. 

DATES:  Written  comments  (an  original 
and  14  paper  copies)  must  be  received 
by  September  11,  2000.  In  addition,  the 
Commission  encourages  the  filing  of  a 
copy  of  the  comments  on  computer 
diskette  or  by  E-Mail  to 
"comment.nn9fnc.fed.us"  by  the  same 
date. 

ADDRESSES:  Copies  of  the  BPS 
Document  are  available  at  the  Office  of 
the  Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  E-Mail  address: 
"comment.rmOferc.fed.us". 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Rosenberg  (Technical 

Information),  Office  of  Markets, 
TarifEs,  and  Rates,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
(202) 208-1283. 
Paul  Robb  (Technical  Information). 
Office  of  Marirats,  Tariffs,  and 
Rates,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  (202)  219- 
2702. 
Gary  D.  Cohen  (Legal  Information), 
Office  of  the  General  Counsel, 
Federal  Eneigy  R^^tory 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426.  (202)  208- 
0321. 

SUPPLEMENTARY  MFORMATION: 

Before  Commissioners:  James  J.  Hoecker, 
Chainnan;  William  L.  Massey,  linda 
Breathitt,  and  Curt  Hubert,  Jr. 

Order  Seeking  Commeiits  on  Propoeed 
Changes  to  "BnsiiiesB  Practioe 
Standards  for  Oasis  Transactions" 

/.  Introduction 

The  Commission  is  considering 
making  revisions  to  the  "Business 
Practice  Standards  for  OASIS 
Transactions"  (BPS)  adopted  by  the 
Commission  on  February  25,  2000  in 
Open  Access  Same-Time  Infonnation 
System  and  Standards  of  Conduct, 
Order  No.  638.  FERC  Stats.  &  Regs. 
1 31.093  (2000)  to  reflect,  with  minor 
edits  by  the  Commission,  suggested 
revisions  jointly  recommended  1^  the 
OASIS  How  Woridng  Group  (How 
Ckoup)  and  the  Market  Inter&ce 
Committee  (MIC)  (jointly  MIC/How 
Groups).  We.  thaefiare.  are  inviting 
comments  on  these  suggested  changes, 
as  edited  by  the  Ccunmission.  We  intend 
to  issue  a  revised  BPS  document,  affer 
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a  review  of  any  comments  filed,  unless 
persuaded  otherwise. 

n.Backgmund 

In  Order  No.  638,  the  Commission 
adopted  a  set  of  uniform  business 
practices  (i.e.,  the  BPS),  implementing 
the  Commission's  policies  on 
transmission  service  ^nce  negotiations 
and  on  improving  interactions  between 
transmission  providers  and  customers 
over  Open  Access  Same-Time 
Information  System  (OASIS)  sites.  Order 
No.  638  also  contained  a  number  of 
requests  to  the  MIC/How  &oups,^ 
including  a  request  that  the  MIC^ow 
Groups  submit  a  report  to  the 
Commission,  by  Jime  29,  2000.' 
providing  recommendations  fbr 
revisions  to  the  BPS  to  reflect  the 
Commission's  fin<<ing«  in  North 
American  Electric  Rehabihty  Council, 
89  FERC  \  61,277  (1999)  (Next  Hour 
Order),  reconsideration  denied,  92  FERC 
1 61,012  (2000),  and  to  consider 
specified  changes  related  to  the  State 
Diagram.3 

On  June  16,  2000,  the  MIC/How 
(koups  jointly  submitted  for 
Commission  consideiaticm 
recommonded  revisions  to  the  BPS.  In 
this  order,  we  are  inviting  comment  on 
whether  the  Commission  should  adopt 
the  recommended  revisions  to  the  BPS 
suggested  by  the  MIC/How  Group,  as 
edited  by  the  Commission  (these  edits 
are  discussed  below). 

m.  Discussion 

In  response  to  our  request  in  Order 
No.  638,  the  Jime  16,  2000  submittal 
recommends  a  series  of  minor  revisions 
to  the  BPS,«  including:  (1)  Revised 
definitions  of  the  scheduling  period  for 
"same-day"  and  "next-hour" 
transactions  in  BPS  section  2.6.1;  (2) 
designation  in  Table  1-1  of  Next  Hour 
Maricet  Smvioe  (NHM  Sovice)  as  a 
standard  product  (leaving  the  definition 
of  this  product  to  each  transmission 
provid»'s  Open  Access  Transmission 
Tariff);  (3)  revisions  to  Tables  4-2  and 
4-3  and  related  provisions  to  reflect  the 


*  See  Order  No.  638.  FERC  Stat*.  &  Regs.  1 31.093 
at  31.448-49. 

*Niiiaty  cUjrs  from  March  31. 2000,  tba  data  of 
publication  of  Order  No.  638  in  the  Fadaral 


'  See  section  4.2.10.2  of  the  OASIS  Standards  and 
Communication  Protocols  Oociunent  (SftCP 
Documeot). 

*  The  MIC/How  Groups  have  suggested  revisions 
to  the  following  BPS  Sections,  Standards,  and 
Tahles:  Section  2.1;  Standard  2.1;  Standard  2.1.14; 
Standard  2.6.1;  Standard  2.6.2;  Standard  3.6; 
Standard  4.1;  Standard  4.8;  Standard  4.13;  Notes  to 
Table  4-2;  Standard  4.14:  Standard  4.15;  TaUe  4- 
3;  Standard  4.17;  Standard  4.20;  Standard  4.24; 
Standard  4.25;  Standard  4.27;  Standard  5.4; 
Standard  5.5;  and  a  new  Section  7  with  16  new 
standards  (Standards  7.1-7.16).' 


availability  of  NHM  Service  and  its 
priority  vis  a  vis  other  transmission 
services;  (4)  revisions  to  Standards  4.8, 
4.17,  5.4,  and  addition  of  a  new 
Standard  4.2.7,  to  reflect  recommended 
clarifications  of  applicable  comment 
fields:  (5)  revisions  to  Standards  3.3, 
3.6, 4.1, 4.13, 4.15. 4.20. 4.24. 4.25.  and 
5.5  (by  changing  the  word  "should"  to 
"shall"  to  reflect  that  these  standards 
were  made  mandatory  La  Order  No.  638; 
and  (6)  the  addition  of  a  new  section  7. 
providing  16  new  business  practices 
coveringNHM  Service.^ 

The  MIC/How  (koup  also  points  out 
that,  for  clarity.  Table  1-1  should  be 
redesignated  as  Table  2-1.  Finally,  the 
MIC/How  Ckoup  suggests  changes  to  the 
SftCP  Document  and  Data  Element 
Dictionary  that  we  will  address 
separately  when  we  consider  nialring 
further  revisions  to  those  documents. 

We  q)preciate  the  ongoing  efibcts  of 
the  MlCAlow  (koups  to  voluntarily 
address  the  Commission's  questions  and 
to  try  to  nach  consensus  on  these 
issues.  Subject  to  our  review  of  any 
conunents  that  are  filed  in  response  to 
this  Order,  we  propose  to  adopt  the 
revisions  to  the  BPS  as  recommended  by 
the  MIC/How  (koups.  with  the 
exceptions  discussed  below.  First,  the 
MIC^ow  (koups'  proposed  Section  7.2 
states: 

Standard  7.2:  A  transmission  provider 
offaring  NHM  Service  shall  allow  an  eligible 
transmission  customer  to  request  a  NHM 
Service  reservation  electronically  using 
protocols  compliant  with  NERC  ETAG 
SpeciGcation  1.6  or  later. 

We  will  revise  this  standard  to  delete 
the  words  "or  later"  from  the  end  of  the 
sentence.  The  (Commission  is  reluctant 
to  ^prove  future  business  practices 
befrae  they  are  developed.  Although  we 
find  NERC's  cuiient  ETAG  procedures 
acceptable,  see,  e.g.,  Allegheny  Energy 
Service  Corpmation,  91  FERC  1  61,044 
at  61,160-61  (20(X)),  we  reserve 
judgment  on  any  revised  ETAG 
specifications  that  may  be  developed  in 
the  future. 

Second,  we  also  will  correct  two 
typographical  enors  in  the 
reconunended  BPS,  Version  1.2.  First, 
we  will  correct  the  spelling  of  "http"  in 
the  reference  to  the  TSIN  Website  in 
Standard  3.2.  Second,  we  wiU  remove, 
as  redundant,  the  word  "set"  that 


s  The  business  practices  recommended  in  Section 
7  would  define  NHM  Service  and  list  it  as  a 
voluntary  service  that  if  provided,  must  be 
provided  in  accordance  with  Standards  7.1-7.16. 
Among  other  matters,  these  standards  set  the  time 
limits  for  such  transactions,  require  North 
American  Electric  Reliability  Council  (NERC) 
electronic  tags  (ETAGS)  for  reserving  and 
designating  such  service,  and  discuss  procedures 
for  reserving  such  service,  identifying  path 
segments,  and  curtailing  such  service. 


follows  the  word  "consider"  in  the  first 
sentence  of  Standard  7.5.  Thus,  this 
phrase  would  read  "[a]  transmission 
provider  offering  NIA<  Service  shall 
consider  the  amount .  .  ." 

Subject  to  our  review  of  any 
comments  filed  in  response  to  this 
order,  we  intend  to  adopt  a  revised  BPS 
Document.  Version  1.2." 

IV.  Public  Comment  Procedure 

This  order  explains  our  intention  to 
make  certain  technical  revisions  to  the 
BPS.  Prior  to  taking  final  action  on  this 
proposal,  we  are  inviting  comments 
from  interested  persons  on  the 
proposals  discussed  in  this  order.  The 
O>mmission  invites  interested  persons 
to  submit  written  comments  on  the 
propoeed  revisions  to  the  BPS  described 
in  this  order,  including  any  related 
matters  or  alternative  proposals  that 
commenters  may  vnsb  to  discuss. 

The  original  and  14  copies  of  such 
commmts  must  be  received  by  the 
Commission  by  September  11,  2000. 
Comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE..  Washington  DC  20426  and 
should  refer  to  Docket  No.  RM9&-9-013. 

In  addition  to  filing  paper  copies,  the 
Conunission  oicourages  the  filhig  of 
comments  either  on  computer  didcette 
or  via  Internet  E-Mail.  Comments  may 
be  filed  in  the  following  formats: 
WordPeriisct  8.0  or  lo%rar  version.  MS 
Word  Office  97  or  lower  version,  or 
ASC3I  format. 

For  diskette  filing,  include  the 
following  infcnmation  on  the  diskette 
label:  Docket  No.  RM95-9-013;  the 
name  of  the  filing  entity;  the  software 
and  version  used  to  create  the  file;  and 
the  name  and  telephone  number  of  a 
contact  person. 

For  Internet  E-Mail  submittal, 
comments  should  be  submitted  to 
"commenLrmOfarcfed.us"  in  the 
following  format  On  the  subject  line, 
specify  Docket  No.  RM95-9-013.  In  die 
Irady  of  the  E-Mail  message,  include  the 
name  of  the  filing  entity;  the  software 
and  version  used  to  create  the  file,  and 
the  name  and  telephone  number  of  the 
contact  pprson.  Attach  the  comment  to 
the  E-Mail  in  one  of  the  formats 
specified  above.  The  Commission  will 
send  an  automatic  acknowledgment  to 
the  sender's  E-Mail  address  upon 
receipt.  C^estions  on  electronic  filing 
should  be  directed  to  Brooks  Carter  1^ 


>  For  clarity,  the  BPS  Document  uses  redline  and 
strikeout  fonts  to  highlight  difiierences  between  BPS 
Version  l.l  (the  version  adopted  in  Order  No.  638) 
and  Version  1.2  (the  version  proposed  in  this 
order).  Copies  of  the  BPS  Document  are  available 
at  an  address  under  i 
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telephone  at  202-501-8145  or  by  E-Mail 
(to  brooks.cartei^erc.fed.us). 

Commenters  should  take  note  that, 
until  the  Commission  amends  its  rules 
and  regulations,  the  paper  copy  of  the 
filing  remains  the  official  copy  of  the 
document  submitted.  Therefore,  any 
discrepancies  between  the  paper  filing 
and  the  electronic  filing  or  the  diskette 
will  be  resolved  by  reference  to  the 
paper  filing. 

The  Cmniiiiarion  Orders 

Interested  persons  may  file  comments 
on  the  proposed  revisions  to  the 
"Business  Practice  Standards  for  OASIS 
Transactions"  (BPS)  within  thirty  (30) 
days  of  the  date  of  pubUcation  of  this 
order  in  the  Federal  Register,  as 
discussed  in  the  body  of  this  order. 

By  the  Commission. 
David  P.  Boorgns, 
Secretary. 

(FR  Doc.  00-19975  Filed  &-9-00: 8:45  am] 
■UJNQ  COM  cnr-oi-v 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutartory 
CofiMntaelon 

Nodrn  9f  Application  to  Amend 
Uoenaa,  and  SoHcMng  Commenta, 
Moliona  To  Intervana,  and  Prolaata 

August  4,  2000. 

a.  Application  Type:  Application  to 
amend  the  license. 

b.  Project  No:  P-10228. 

c.  Date  Filed:  April  7.  2000. 

d.  Applicant:  Cannelton  Hydroelectric 
Project,  L.P. 

e.  Name  of  Project:  Cannelton 
Hydroelectric  Project. 

f.  Location:  The  Project  would  be 
located  at  the  existing  U.S.  Army  Corps 
of  Engineers'  Cannelton  Lock  and  Dam 
on  the  Ohio  River  in  Hancock  County, 
Kentucky.  The  project  utilizes  a  iisderal 
dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Cannelton 
Hydroelectric  Project,  LJ>.,  120  Calumet 
Court,  Aiken  S.C.  29803.  Tel:  (803)  642- 
2749. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Ms. 
Monica  Maynard  at  (202)  219-2652  or 
by  e-mail  at 
monica.maynard@fierc.fed.us. 

j.  Deadline  for  filing  conunents  and/ 
or  motions:  Septembm  8,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  writh:  Davis  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 


Please  include  the  project  number  (P- 
10228^13)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  Cannelton 
Hydroelectric  Project,  L.P.,  (Cannelton) 
proposes  to  change  the  dissolved 
oxygen  criteria  to  be  met  in  the  river 
downstream  from  the  project  during 
project  operation  required  under  license 
article  402. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.fsrc.fed.us/ 
online/rims.htm  [call  (202)  208-2222  for 
assistance].  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuab  desiring  to  be  included 
on  the  Commission's  making  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Conunents,  Protests,  at  Motions  to 
Intervene — ^Anyone  may  submit 
conunents,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  Responsive 
Dociunents — ^Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS, "  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
appUcable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  appUcation. 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 


filing  comments,  it  will  be  presumed  to 
have  no  conunents.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergns, 

Secretary. 

[FR  Doc.  00-20201  Filed  8-9-00;  8:45  am] 

BNIMQ  CODE  STir-m-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


Notlcd  of  Scoping  Mealing 

August  4. 2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  A  New  Major 
License. 

b.  Project  No.:  2042-013. 

c.  Date  fi/ed:  January  21.  2000. 

d.  Appbcant:  Public  Utility  District 
No.  1  of  Pend  Oreille  County. 

e.  Name  of  Project:  Box  Canyon 
Hydroelectric  Project. 

f.  Location:  On  the  Pend  Oreille  River, 
in  Pend  Oreille  Coimty,  Washington  and 
Bonner  County,  Idaho.  About  709  acres 
within  the  project  boimdary  are  located 
on  lands  of  the  United  States,  including 
Kalispel  Indian  Reservation  (493  acres), 
U.S.  Forest  Service  Colville  National 
Forest  (182.93  acres).  U.S.  Department 
of  Energy.  Bonneville  Power 
Administration  (24.14  acres).  U.S.  Fish 
and  Wildlife  Service  (2.45  acres),  U.S. 
Army  Corps  of  Engineers  (5.29  acres), 
and  U.S.  Bureau  of  Land  Management 
(1.44  acres). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  79l(a)-825(r). 

h.  Applicant  Contact:  Mr.  Mark 
Cauchy.  Public  Utility  District  No.  1  of 
Pend  Oreille  County,  P.O.  Box  190, 
Newport,  WA  99156;  (509)  447-9331. 

i.  FERC  Contact:  Mr.  Timothy  J. 
Welch.  Timothy.Welch9FERCFED.US 
or  telephone  (202)  219-2666. 

j.  Deadline  for  filing  scoping 
comments  is  September  12. 2000. 

All  dociunents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.  Washington.  DC  20426. 

llie  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  mwlts  of  an  issue  that 
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may  affiact  the  responsihilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  tibe  document  on 
that  resoiuce  agency. 

k.  Status  of  environmental  analysis: 
This  appUcation  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The  Box 
Canyon  Project  is  located  in  the 
northeast  comer  of  Washington  state  in 
Pend  Oreille  County.  The  project  dam  is 
located  at  river  mile  34.4  from  the  Pend 
Oreille  River's  confluence  with  the 
Columbia  River.  The  site  is  13  miles 
from  the  Canadian  border,  14  miles  from 
the  Idaho  border,  and  90  miles  north  of 
the  city  of  Spokane,  WA.  The  existing 
Box  Canyon  Project  consists  of:  (1)  46- 
foot-high,  160-foot-long  reinforced 
concrete  dam  with  inte^al  spillway,  (2) 
217-foot-long,  35-fbot-diameter 
diversion  tunnel,  (3)  1,170-foot-long 
fbrebay  channel,  (4)  auxiliary  spillway, 
(S)  powerhouse  containing  four 
generating  units  with  a  combined 
capacity  of  72  MW,  (6)  8,850-acre 
reservoir  at  maximum  operating  pool 
elevation  of  2030.6  feet,  and  othw 
associated  fecilities.  PUD  No.  1  operates 
the  project  in  a  nin-of-river  mode. 

PUD  No.  1  proposes  to  upgrade  all 
four  turbines  with  new  high  efficiency, 
fish-friendly  runners  and  to  rewind  the 
four  generators  to  increase  generating 
capacity  to  90  MW.  No  new  structures 
will  be  built  and  no  construction  in  the 
river  will  be  required.  No  opwational 
changes  will  be  needed  although  peak 
flow  through  each  turbine  will  be 
increased  from  6,850  c£s  to  8,100  cfs 
which  will  ultimately  result  in  an  8% 
increase  in  average  annual  energy 
output. 

m.  Locations  of  the  application:  A 
copy  of  the  appUcation  is  available  for 
inspection  and  reproduction  at  the 
Commission's  PubUc  Reference  Room, 
located  at  888  First  Street.  NE,  Room 
2A,  Washington.  DC  20246,  m  by  calling 
(202)  208-1371.  This  fihng  may  be 
viewed  on  the  web  at  fattp:// 
www.ferc.fied.us/online/rims.htm  [or 
call  (202)  208-2222  for  assistance].  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

Scoiring  ProoeM 

The  Commission  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  proposed  reUcensing  of  the 
Box  Canyon  Hydroelectric  Project 
(FERC  No.  2042-013)  The  EIS  will 
consider  both  site-specific  and 
cumulative  environmental  impacts  and 
reasonable  alternatives  to  the  proposed 
action. 


Scoping  Meeting 

In  addition  to  the  two  scoping 
meetings  on  August  14th  and  August 
16th  identified  in  the  July  14,  2000 
Notice,  a  third  meeting  will  be  held  at 
9:00  am  on  August  17.  2000  in  the 
Kalispel  Tribal  Coimcil  Chambers  at 
1981  North  Le  Clair  St,  Usk,  WA.  This 
meeting  will  focus  on  the  concerns  of 
the  Kalispel  Tribe  to  assist  the  staff  in 
identifying  the  scope  of  the 
environmental  issues  that  should  be 
analyzed  in  the  EIS. 

To  fecilitate  discussions,  a  Scoping 
Document  (SDI)  outlining  the  subject 
areas  to  be  addressed  in  the  EIS,  was 
previously  distributed  to  parties  on  the 
Commission's  mailing  list. 

ObfectiTes 

At  this  meeting,  the  staff  will:  (1) 
Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
EIS;  (2)  solicit  frt)m  the  participants  all 
available  information,  espedaUy 
quantifiable  data,  on  the  resources  at 
issue:  (3)  encoiuage  statements  from 
interested  parties  on  issues  that  should 
be  analyzed  in  the  EIS,  including 
viewpoints  in  opposition  to.  (v  in 
support  of,  the  staff's  preliminary  views; 
(4)  determine  the  resource  issues  to  be 
addressed  in  the  EIS;  and  (5)  identify 
those  issues  that  require  a  detailed 
analysis,  as  well  as  those  issues  that  do 
not  require  a  detailed  analysis. 

Procedares 

If  you  are  interested  in  attending  this 
meeting,  please  contact  Leslie  Smythe  at 
(781)  444-3331  ext.  481  before  August 
15,  2000. 

David  P.  Boergns, 

Seavtaiy. 

(FR  Doc.  00-20202  Filed  S-0-00;  8:45  am] 

MUMQ  COM  fnr-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-684»-7] 

PropoydCjERCLA  Saciion  122(h) 
AoniinMranva  AQraamant  for 
Raoovary  of  Paal  Coals  tar  ttw  Qeniale 
PlathiQ  *!tinwifiMKl  SNa,  FiankNn 
SqiMva,  Naaaau  County,  NY 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  pubUc 

comment. 


:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiUty  Act  of 
1980,  as  amended  ("CERCLA"),  42 


U.S.C.  9622(i),  notice  is  hereby  given  by 
the  U.S.  Environmental  Protection 
Agency  ("EPA"),  Region  n.  of  a 
proposed  administrative  agreement 
pursuant  to  section  122(h)  of  CERCLA, 
42  U.S.C.  9622(h),  for  recovery  of  past 
response  costs  concerning  the  Genzale 
Plating  Superfund  Site  ("Site  ")  located 
in  Ftwklin  Square,  Nassau  Coimty, 
New  York,  with  three  parties:  M. 
Genzale  Plating  Company,  Inc. 
("Genzale"),  Michael  J.  Genzale,  and 
Michael  F.  Genzale.  The  agreement  is  an 
"ability  to  pay"  settlement.  Under  the 
settlement,  respondents,  who  are 
closing  the  business  at  the  Site,  agree  to 
sell  the  facility  property  and  convey  the 
net  proceeds  of  the  sale  into  an  escrow 
accoimt  They  also  agree  to  pay 
$505,000  into  the  escrow  account, 
which  is  to  be  used  for,  inter  alia. 
environmental  expenses  attendant  to 
properly  shutting  the  business'  CadUty. 
The  remaining  funds  in  the  escrow 
accoimt  will  be  paid  to  the  Unite  ' 
States.  Because  the  price  of  the  property 
and  the  amount  of  expenses  are  not 
ciurently  kno%vn,  the  ultimate  amount 
which  the  United  States  will  receive 
from  the  settlement  is  also  not  known, 
but  is  likely  to  exceed  $500,000.  For 
thirty  (30)  days  following  the  date  of 
publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
setdement.  EPA  will  consider  all 
conunents  received  and  may  modify  or 
withdraw  its  consent  to  the  settlement 
if  comments  received  disclose  fects  or 
considerations  that  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  EPA's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
EPA,  Region  II,  290  Broadway,  New 
Yorit,  New  York  10007-1866. 

DATES:  Comments  must  be  submitted  on 
or  before  September  11,  2000. 

ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
EPA,  290  Broadway,  New  York,  New 
Yoik  10007-1866.  Comments  should 
reference  the  Genzale  Plating  Superfund 
Site  located  in  Franklin  Square,  fjassau 
Coiuity,  New  York,  Docket  No. 
CERCLA-02-2000-2010.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  the  individual  listed  below. 

FOR  FURTHER  MVORMATION  CONTACT: 
James  F.  Doyle,  Assistant  Regional 
Coimsel,  New  York/Caribbean 
Superfund  Branch,  Office  of  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  17th  Floor,  290  Broadway,  New 
York,  New  Yoik  10007-1866. 
Telephone:  212-637-3165. 
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Dated:  July  31,2000 
William ).  Miucynski, 
Acting  Regional  Administrator,  Region  2. 
[FR  Doc.  00-20320  Filed  8-9-00;  8:45  am) 
BHXING  COOC  6SM-aO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NotlM  of  Public  bifoniMtion 
Coltoctlon(s)  Being  n»vl>wd  by  the 
FMaral  Communlcatlorw  Commission, 
Comments  Retiuestsd 

August  4,  2000. 

SUMMARY:  The  Federal  Communications 
(Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pubhc  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  u 
displays  a  currendy  valid  control 
niunber.  No  person  shaU  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  shoidd  be 
submitted  on  or  before  October  10, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street.  S.W., 
Room  1-A804,  Washington,  DC  20554  or 
via  the  Internet  to  lesmithOfcc.gov. 
FOR  RmrHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith9fcc.gov. 

SUPPLEMENTARY  MFORMATKM: 
OA4B  Control  No.:  3060-0684 


Title:  Amendment  to  the 
Commission's  Rules  Regarding  a  Plan 
for  Sharing  the  Costs  of  Microwave 
Relocation. 
Form  No.:N/A. 
Type  of  Review:  Extension  and 
■    revision  of  a  ciurenUy  approved 
collection. 

Respondents:  Business  or  othes  for- 
profit  institutions  (Personal 
Communications  Services  providers  and 
Fixed  Microwave  Service  providers), 
not-for-profit  institutions  (associations 
representing  providers  listed  above): 
public  safety  agencies. 

Number  of  Respondents:  Existing 
collection  approval — 2,000  industry 
respondents  submitting  information  to 
each  other  and  to  the  clearinghouses,  1 
industry  respondent  serving  as  the 
clearinghouse;  Additional  collection — 
20  (of  the  2000)  industry  respondents 
hiring  third-party  appraisers;  1  industry 
respondent  serving  as  another 
clearinghouse. 

Estimated  Time  Per  Response: 
Existing  collection  approval— .S75 
hours  for  the  2000  respondents,  40 
hours  for  the  clearinghouse;  Additional 
collection — 8  hours  for  the  20  third- 
party  appraisers,  15.125  hours  (annual) 
for  a  second  clearinghouse,  and  15.125 
hours  (annual)  for  the  existing 
clearinghouse. 

Frequency  of  Response:  On  occasion 
reporting  requirement  for  the  2000 
respondents  and  the  20  third-party 
appraisers;  biannual  reporting 
requirement  and  yearly  operation  and 
recordkeeping  for  the  two 
clearinehouses. 

ToUuAimual  Burden:  32.200  hours 
(1790  existing  collection  approval. 
30.410  additional  collection). 

Total  Annual  Cost:  $862,000 
($180,000  existing  collection  approval, 
$682,000  additional  collection). 

Needs  and  Uses:  The  information 
collections  in  this  proceeding  are 
necessary  to  effectuate  the  relocation  of 
fixed  microwave  incumbents  from  the  2 
GHz  band  to  clear  spectrum  for  the 
development  of  PCS.  In  addition,  the 
collections  are  necessary  to  effiectuate 
the  Commission's  plan  for  PCS 
relocators  and  subsequent  PCS  Ucensees 
to  share  the  costs  of  relocating  existing 
2  GHz  microwave  facilities,  thus 
providing  for  a  fair  and  efficient 
relocation  process.  The  information  is 
used  by:  2000  respondents  to  negotiate 
relocation  costs  and  submit  relocation 
information  to  the  clearinghouses;  and 
two  clearinghouses  to  determine  Ae 
reimbursement  obligations  owed  by 
later-entrant  PCS  entities.  This 
information  collection  revises  a 
collection  approved  by  the  Office  of 
Management  and  Budget  (OMB)  on 


August  19. 1996,  which  revised  the  new 
collection  that  was  approved  by  OMB 
on  December  31, 1995.  In  particular, 
this  information  collection  makes  the 
following  additions  to  the  currentiy- 
approved  collection:  (1)  reflects  an 
additional  burden  of  independent  third 
party  appraisal  of  the  relocation  costs 
for  self-relocating  inciunbents;  (2) 
reflects  a  new  estimate  of  the  burden  on 
industry  to  set  up  and  maintain  the 
clearinghouses. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-20270  Filed  8-9-00;  8:45  am] 

aujNQ  cooe  ana-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Nolloe  of  Public  infomwllon 
Colleellon(e)  Being  Revievwed  by  the 
FMsral  Communications  Commission 

August  3,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biirden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  ntunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  shoidd  be 
submitted  on  or  before  September  11, 
2000.  If  you  anticipate  that  you  vdll  be 
submitting  conunents.  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 
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addresses:  Direct  all  comments  to  Judy 
Boley,  Federal  Commimications 
Commission,  Room  1— C804,  445  12th 
Street,  SW,  DC  20554  or  via  the  Internet 
to  jboleyOfccgov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboleyOfccgov. 
SUPPLfiHENTARY  INFORMATION:  OMB 
Control  No.:  3060-0893. 

Title:  Universal  Licensing  Service 
(ULS)  Pre-Auction  Database  Corrections. 

FonniVb..N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  ot 
hoiiseholds,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  and 
state,  local  or  tribal  governments. 

Number  of  Respondents:  4,442 
respondents,  21,000  responses. 

Estimated  Time  Per  Response:  .50 
hours. 

Frequency  of  Response:  On  occasion 
reporting  reqiiirement. 

Total  Annual  Burden:  10.500  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  This  collection  is 
necessary  to  ensure  that  the  ULS 
database  is  as  accurate  as  possible.  It 
involves  the  correction  of  licensing  data 
errors  detected  through  integrity  reports 
obtained  by  searching  the  ULS  dat^rase. 
This  data  must  be  corrected  to  prepare 
for  specific  auctions  of  certain  radio 
services  that  have  been  placed  in  the 
ULS  but  have  not  yet  been  auctioned. 
This  data  aids  in  spectrum  management 
and  provides  for  an  efficient  graphical 
user  interface  for  each  potential  auction 
participant. 

Federal  Communications  Commission. 

Nfagalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-20271  Filed  S-9-00;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act;  Notice  of  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insiuunce 
Corp<nation's  Board  of  Directors  will 
meet  in  open  session  at  11:15  a.m.  on 
Monday,  August  14,  2000,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 


member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
Board  of  Directors'  meetings. 

Summary  reports,  status  reports,  and 
reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re: 
Proposed  Amendment  to  Part  325, 
Capital  Maintenance,  Regarding  the 
Capital  Treatment  of  Residual  Interests 
in  Asset  Securitizations  or  Other 
Transfers  of  Financial  Assets. 

Memorandum  and  resolution  re: 
Proposed  Regulation  Regarding 
Consumer  Protections  for  Bank  Sales  of 
Insurance. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  550— 17th  Street. 
N.W.,  Washington,  DC. 

The  FDIC  wul  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2449  (Voice); 
(202)  416-2004  (TTY),  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  James  D.  LaPiore,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  August  7,  2000. 
Federal  Deposit  Insurance  Corporation. 
James  0.  LaPierre. 
Deputy  Executive  Secretary. 
{FR  Doc.  00-20402  Filed  8-8-00;  11:33  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cenlerafor 
Prevention 


Control  and 


uuvwiMiieiii  uwneo  iiiveiiuone; 
Availability  for  Ucenehig  and 


i(CRADA) 

AGENCY:  Centers  for  Disease  Control  and 
Prevention,  Technology  Transfer  Office, 
Department  of  Health  and  Human 
Services. 
ACTION:  Notice. 

The  inventions  named  in  this  notice 
are  owned  by  agencies  of  the  United 
States  Government  and  are  available  for 
licensing  in  the  United  States  (U.S.)  in 
accordance  with  35  U.S.C.  207,  and  are 
available  for  cooperative  research  and 
development  agreements  (CRADAs)  in 
acconknce  wi&  15  U.S.C.  3710,  to 


achieve  expeditious  commercialization 
of  results  of  federally  funded  research 
and  development.  Foreign  patent 
apphcations  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  Ucensing. 
ADDRESSES:  Licensing  and  CRADA 
information,  and  copies  of  the  U.S. 
patent  applications  listed  below,  may  be 
obtained  by  writing  to  Thomas  E. 
OToole,  M.P.H.,  Deputy  Director, 
Technology  Transfer  Office,  Centos  for 
Disease  Control  and  Prevention  (CDC), 
Mailstop  E-67, 1600  Clifton  Rd. , 
Atlanta,  GA  30333,  telephone  (404) 
639-^270,  email  ttoOcdcgov.  Please 
note  that  a  signed  Confidential 
Disclosure  Agreement  will  be  required 
to  receive  copies  of  the  patent 
i^pUcation. 

Nucleic  Adds  Encoding  Norwalk-Like 
Vinuea  (NLVs),  Their  Sequences,  and 
Uses  Thereof 

Reverse  transcription-polymerase 
chain  reaction  (RT-PCR)  has  been  used 
worldwide  for  the  diagnosis  of  Norwalk- 
like  virus  (NLV)  infection,  yet  a 
commonly  accepted  genetic 
classification  scheme  has  not  been 
established.  On  the  basis  of  the  analysis 
of  amino  add  sequences  in  the  second 
open  reading  frame  (0RF2)  regions  from 
a  total  of  101  NLV  strains,  induding  2 
bovine  strains,  a  genetic  classification 
scheme  is  proposed  that  diffisrentiates 
99  htunan  strains  into  2  major  genetic 
groups,  consisting  of  5  and  10  genetic 
clusters,  respectively.  The  2  bovine 
strains  constitute  a  newly  defined  third 
major  genetic  group  composed  of  two 
putative  dusters  represented  by  each 
strain.  This  classification  scheme  is  well 
supported  by  the  analysis  of  the  entire 
0RF2  sequences  from  38  strains 
seleded  to  represent  the  genetic 
diversity  of  the  human  strains  used 
above.  This  scheme  should  provide  a 
firm  sdentific  basis  for  designation  and 
evaluation  of  improved  molecidar 
methods  for  the  diagnosis  of  NLV 
infactidn. 

CDCRef.*:  1-025-99/0. 

Jnventoiis):  Tamie  Ando;  Stephen  S 
Monroe;  Roger  Glass. 

Identification  of  a  54kDa  Antigen  of 
Mycoplasmm  pneumomiae,  as  WeU  as 
Spedfic  Antibodies  to  TUs  Antigen,  in 
Urine  of  Infected  Individuals 

M.  pneumoniae  is  a  common  cause  of 
atypical  pneumonia,  tracheobronchitis, 
and  pharyngitis.  M.  pneumoniae  is 
difficult  to  culture  for  diagnostic 
purposes  and  senun  antibodies  used  for 
diagnostic  confirmation  often  arise  too 
late  for  timely  treatment  decisions.  A 
specific  M.  pneumoniae  antigen  has 
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been  identified  which  is  present  during 
acute  infection.  This  antigen  may  be 
used  as  a  diagnostic  marker  and  may 
also  be  used  to  monitor  treatment 
efBcacy. 

CDC  RefM:  1-026-99/0. 

Inventor(s):  Stephanie  Schartz; 
Deborah  Talldngton. 

Serotjrpe^pedfic  Idmtification  of 
Entnrovinis  71  by  RT-^CR 

Enterovirus  71  (EV71)  has  been 
responsible  for  many  outbrefdcs 
throughout  the  world  since  the  early 
19708.  Infections  can  result  in  severe 
neurologic  symptoms  including 
poliomyelitis-like  paralysis.  Recently, 
EV71  caused  large  outbreaks  of  hand- 
fbot-mouth  disease  in  Asia  with 
thousands  of  reported  cases.  This 
invention  provides  a  method  for  the 
rapid  serotype  identification  of  EV71. 
There  are  over  780  serotypes  of 
Enteroviruses  and  many  of  them  have 
potential  for  causing  diseases  vrith 
similar  symptoms,  so  viral  identification 
is  necessary.  Many  diagnostic  labs 
would  like  to  implement  simple  and  &st 
tests  to  identify  viruses.  The  primer 
pairs  described  by  these  researchers  are 
specific  for  the  Enterovirus  agent  EV71. 
"Hie  virus  is  known  to  be  fairly 
prevalent  and  the  sequencing  studies 
indicate  that  there  are  two  geneticaUy 
diffarent  groups  of  this  virus.  The 
amplicons  produced  with  these  primers 
allow  sequencing  and  even  resolution  to 
which  genetic  group  the  virus  belongs. 

U.S.  Patent  Application  Serial  No.  60/ 
164.520 

CDC  RefM:  1-027-99/0. 

Inventotis):  Betty  A  Brown;  David 
Kilpatrick;  Mark  Pallansch;  Steven 
Oberste. 

CD40  Ligand  Adjuvant  for  Ranriratmy 
Syncytial  Vims 

CD40  Ligand  (CD40L)  is  an  important 
costimulatory  molecule  on  the  T-cell 
and  is  central  to  the  development  of 
immunity.  CD40L  expression  can 
influence  cytokine  response  and  Is 
responsible  for  immunoglobulin  class 
switching  in  B-cells.  CD40L  can  be  used 
as  an  adjuvant  to  enhance  cjrtoldne  and 
antibody  response  to  RSV.  CD40L  can 
be  used  as  an  adjuvant  to  enhance  any 
immune  response,  particularly  to  weak 
antigens.  Egression  of  CD40L  wit^ 
antigens  may  enhance  the  potency  or 
efBcacy  of  vaccines,  by  enhancing  both 
the  antibody  response  and  the  T-cell 
response  in  terms  of  cytokine 
production. 

U.S.  Patent  Application  Serial  No.  60/ 
179,905 

CDC  fle/.#:  1-029-99/0. 


Inventor(s):  Ralph  A  Tripp;  Michael 
Brown. 

A  Novel  Method  fat  die  Isolatimi  oi 
Hdk^tKter  fyhri  nom  Highly 
Contaminated  ^Mdmens 

H.  pylori  is  an  established  caiise  of 
chronic  gastritis,  duodenal  and  gastric 
ulcer,  and  is  linked  to  gastric  cancer.  H. 
pylori  is  difBcidt  to  culture  firom  extra- 
gastric  and  environmental  samples  due 
to  heavy  contamination  with  odier 
microorganisms  that  inhibit  the  growth 
of  H.  pylori  on  commercially  available 
media.  New  sample  treatment  methods 
which  eliminate  all  othw 
microorganisms  while  not  afiiacting  H. 
pylori  allow  diagnostic  and 
environmental  samples  to  be  grown  on 
non-selective  growth  media. 

CDC  RefM:  t-030-99/0. 

Inventorfs):  Qunsheng  Song;  Gerald  W 
Zimstein;  Ben  Gold. 

aoning  of  a  Diagnoatic  Antigsn  (gpSd) 
for  Tamia  toBmm  CystioBroosis 

C3rsticercosis  (pork  tapeworm  disease) 
is  acquired  by  ingestion  of  Taenia 
solium  cysticerd  found  in  raw  and 
undercooked  pork  muscle  or  food 
contaminated  vrith  human  or  pig  faces. 
Native  gp50  antigen  from  Taenia  saiium 
has  been  shown  to  be  hig^y  sensitive 
and  specific  in  detecting  individuals 
with  neurocysticercosis.  The  gpSO 
antigen  has  been  cloned  and  may  be 
usefid  for  improvements  over  the 
existing  Western  blot  diagnostic 
method. 

CDC  RefM:  1-031^99/0. 

Inventorfs):  Victor  Tsang;  Ryan  M 
Greene;  Patricia  P  Willdns;  Kathy 
Hancock. 

Software  fior  Calcnlating  and  (^r^liing 
Magnetic  Field  Oiaracteristics  and 
Expoaore  Mstrics  From  Wavefiinn 
MeasmenMnts 

Magnetic  fields  are  suspected  of 
causing  cancer.  Alzheimer's  disease, 
and  oth»  soious  health  probkons.  In 
order  to  measure  individual  magnetic 
field  exposures,  multiwave  instruments 
measure  magnetic  field  undulations  in 
three  perpendicular  directions.  This 
software  analyzes  the  exposure  metrics 
using  standard  and  novel  mathematical 
manipulations  leading  to  highly 
accurate  exposure  calculations 
applicable  to  large  scale  epidemiological 
studies  of  magnetic  field  health  risks  or 
surveys  of  the  geomagnetic 
environment 

CDC  RefM:  1-032-99/0. 

Inventorfs):  Joseph  Bowman;  Richard 
M  Edwards. 


Jet  Aeroaol  Vaccination  System 

This  invention  comprises  an  aerosol 
vaccination  S]^em  designed  for  the 
administration  of  measles  vaccine.  The 
device  is  a  hand  held,  jet  aerosol 
vaccine  delivery  system  which  delivers 
vaccine  to  the  respiratory  tract  via 
disposable  nasal  prongs.  The  jet  aerosol 
is  generated  with  a  hand  pump  or 
compressed  gas.  The  prototype  vaccine 
is  measles;  howevm,  this  device  may  be 
adapted  for  any  vapdne  suitable  fm 
respiratory  administration. 

CDC  RefM:  1-033-99/0. 

Inventorfs):  Mark  J  Papania. 

Hand-held,  Rechaigaabie  Battery 
Powered  Ultrasonic  Aerosol 
Vaccination  Devios 

This  invention  comprises  an  aerosol 
vaccination  system  designed  for  the 
administration  of  measles  vaccine.  The 
device  is  a  hand  held,  battery  powered 
ultrasonic  nebidisnr  which  delivers 
vaodne  to  the  respiratory  tract  via 
disposable  nasal  prongs.  The  prototype 
vaccine  is  measles;  however,  this  device 
may  be  adapted  for  any  vaccine  suitable 
for  respiiatory  administration. 

CDC  RefM:  1-034-99/0. 

Inventdfa):  Made  J  Pqtania. 


Mnnorhmal  Antibodies  Tliat  Inhflrft  the 
Transadaaion  of  Dffinent  ^edes  irf 
Hnflsan  Malaria  in  DifiBrant  Moaqaito 
Vactois 

Current  malaria  vaccine  devriopment 
efforts  focus  primarily  on  moderating 
infection  in  me  human  host  rather  than 
targeting  the  mosquito  vectors 
responsible  for  the  spread  of  malaria.  A 
set  of  monoclonal  antibodies  has  been 
developed  which  inhibit  the 
development  of  human  malaria 
parasites  in  different  species  of 
mosquitos  by  blocking  specific 
mosquito  antigens.  It  may  be  possible  to 
develop  a  malaria  transmission  blocking 
vaccine  by  immiiniTing  humans  with 
DNA  or  protein  forms  of  the  identified 
mosquito  antigens.  The  human 
antibodies  elicited  against  such 
antigens,  when  ingested  by  the 
mosquito  along  with  infectious 
parasites,  may  prevent  the  development 
of  parasites  in  Uie  mosquito  and  thus 
halt  malaria  transmission. 

CDCRef.  *:  1-002-00/0. 

Inventorfs):  Altaf  Lai;  Pamela 
Patterson. 

In  Vitro  Graanloma  as  a  Model  To 
Examine  Tdbercoloais  Latency 

Tuberculin  skin  testing  for  M. 
tuberculoeis  cannot  distinguish  between 
active  or  latent  M.  tuberculosis 
infections;  nontuboculosis 
mjTCobacteria  infactions;  and  BCG 
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yacdne  exposure,  fiat  can  skin  testing 
positively  identiiy  M.  tuberculosis 
injections  in  some  immimosuppressed 
individuals.  It  is  suspected  that 
asymptomatic  individuals  may  haibor 
latent  M.  tuberculosis  bacilli  within 
lung  or  lymph  node  granulomas.  An  in 
vitro  granuloma  model  has  been 
developed  and  four  suspected  latency 
gmes  have  been  identified.  These  gene 
products  may  be  useful  for 
difEarentiating  between  latent  and  active 
M.  tuberculosis  infections  and  for 
efficacy  testing  of  drug  regimens  against 
latent  infections. 

CDC  Bef.  #:  I-OOa-00/0. 

Inventoris):  Fked  D  Quinn;  Kristin  A 
Birkness;  Manon  Deslauriers. 

DasigB  of  Eigonomk:  Handle  fior  Roll- 
on/CiiiTy-on  Luggage 

This  invention  improves  user's 
comfort  through  two  ergonomic  handle 
design  fisatures.  A  handle  orientation 
faature  enables  the  user  to  pull  the 
luggage  while  nrmintnining  a  natural  and 
comfortable  posture.  The  second  feature 
relates  to  the  adjustability  of  the  handle 
length  according  to  the  height  of  the 

user,  thus  miwimiring  thu'lifting  force 

needed  when  pulling  the  luggage. 
CDC  Bef.  *:  1-004-00/0. 
InvBiitoiisJ:  Awwad  J  Dababneh. 

Mbdd  Bladder  for  Foley  Catkaler 
Terting 

This  model  enables  growth  of 
bactraial  biofilms  in  foley  catheters  for 
gene  transfer  and  othw  experiments.  It 
is  comprised  of  4  bladders  in  a  heated 
wrater  bath  and  mimics  the  action  of  a 
urinary  tract.  This  device  will  enable  us 
to  determine  microbial  biofilm 
formation  of  urinary  cadieters  and  study 
methods  to  control  this  process. 

CDCRef. «:  1-005-00/0. 

Inventoris):  Amy  Norton;  Wayne 
Kirby;  Rodioey  Donlan. 

Flnahed-aeal  Baqiiraton  A  More 
Protodivfi,  Negative  PnHiiia 
Respirator 

This  invention  reduces  &ce  seal 
leakage  to  increase  respirator  safety  by 
forcing  the  outside  seal  to  be  flushed 
with  dean  air. 

CDCRef,  #:  1-006-00/0. 

Inventoris):  E)onald  L.  Campbell; 
Christopher  C.  Cofiey;  Judith  B. 
HudneU;  William  A.  Hoffinan. 

Isolatioii  and  Characterlzalkm  of 
Nucleic  Adds  of  die  AMtaMib  IwMwfae 
viifi  Operon  and  PolypeplidaB  Enoxled 
by  die  virB  Operon  Nndaic  Adds 

We  have  sequenced  the  Viifi 
virulence  oporon  of  B.  h&iselae.  This 


operon  omsists  of  10  genes  that  could 
possibly  play  a  role  in  the  pathogensis 
of  Bartonella  infections.  These  genes 
would  therefore  be  valuable  as 
candidates  for  diagnostic  tools  and 
vaccines.  One  of  the  genes  within  this 
operon  (virB4)  encodes  a  protein  of 
molecular  weight  89.5  kDa.  This  size 
dosely  resembles  the  size  (83  kDa)  of  an 
immunodominant  antigen  of  B.  henselae 
that  has  been  showm  to  be  reactive  with 
sera  from  patients  diagnosed  with  cat 
scratch  disease.  If  these  antigens 
represmt  the  same  protein,  the  89.5  kDa 
(virB4)  protein  could  be  a  viable 
candidate  for  devdoping  a  diagnostic 
tool  because  of  the  feet  that  it  is  a  highly 
conserved,  inmumodominant  "n^gwi 
In  addition,  the  lack  of  cross  reactivity 
of  the  83  kDa  antigen  with  othw 
Bartonella  spedes  suggests  that  it  would 
be  useful  as  a  candidate  antigen  fira  a 
spedes-spedfic  diagnostic  test  to 
differentiate  Bartonella  spedes. 

CDC  Bef.  *:  M)08-00/0. 

Inventoris):  Indira  Padmala3ram; 
Robert  Masstmg;  Kevin  Karem;. Barbara 
Baumstark. 

Chimark  Dengue  Viruses  as  Candidate 
Vaccinas  fi»  Humans 

This  invention  takes  advantage  of  the 
attenuating  mutations  found  in  the 
nonstructural  regions  of  a  Dengue  2 
virus  (strain  PDK-53).  Tlw  inventors 
have  created  a  Dengue  l/Deogue  2 
chimera  with  the  nonstructural  genes  of 
the  avirulant  DEN-2  vaccine  strain  and 
the  structural  genes  of  DEN-1 
(strainl6007).  This  recombination 
provides  an  attenuated  vaccine-type 
virus  vdiich  retains  the  immunogenic 
propoties  of  DEN-1.  New 
developments  for  this  invention  also 
indude  a  chimeric  DEN-2/DEN-3  and 
DEN-2/DEN-4  virus.  These  chimeric 
DEN-2/DEN-1,  DEN-2/DEN-3,  and 
DEN-2/DEN-4  viruses  are  possible 
components  for  a  tetravaloit  vaccine  to 
proted  humans  from  all  four  serotypes 
of  DEN  virus. 

CDCRef  #;  1-009-00/0. 

U.S.  Patent  Application  Serial  No.  60/ 
182,829     - 

Inventoris):  Claire  Huang;  Richard 
Kinney;  Siritom  Butr^)et;  Duane  J. 
Gubler;  Natth  Bhamarapravati. 

Electrical  Ii^ury  Protection  ^stem 
Using  Radio  Frequency  Transmission 

This  electrical  injury  protection 
system  protects  electridans  and  other 
workers  who  work  with  or  near 
energized  low  voltage  (less  than  600 
volts)  power  lines  by  warning  them  if 
they  come  too  dose  to  the  line  and 


instantly  turning  off  the  power  if  they 
touch  the  bare  power  line.  This  system 
reduces  the  potential  for  severe  injury  or 
death  from  electrical  shock. 

CZX:  fle/.  #;  I-OIO-OO/O. 

U.S.  Patent  Application  Sorial  No.  60/ 
186,660 

Inventoris):  Shengke  Zeng;  John  R. 
Powers;  Larry  L  Jad:son;  D^vid  L. 
ConovCT. 

PCR  Primsrs  ^pedflc  For  14  Genetic 
Types  of  Norwalk-Uka  VinHss,  Thmir 
Sequences  and  Use  lliereof 

This  inventicm  provides  a  set  of  17 
primers  and  thdr  sequences  for  use  in 
one-tube  multi-plex  RT-PCR  to  deted 
13  genetic  dustffls  of  Norwalk-like 
viruses  (NLVs)  and  simultaneously 
determine  the  genetic  type  on  the  basis 
of  sequences  of  the  second  open  reading 
frame  (ORF2)  encoding  the  ^iral  capsid 
protein.  The  availability  of  a  rq>id, 
broad,  and  sensitive  detection  test  for 
NLVs  should  fedlitate  the  testing  of 
clinical,  food,  and  environmental 
specimens  to  eluddate  the  modes  of 
transmission  of  NLVs. 

CDC  Bef  #:  1-012-00/0. 

Inventoris):  Tamie  Ando;  Stephen  S. 
Monroe;  Roger  Glass. 

Neutralizing  Immunogsnic  Hepatitis  E 
Vims  (HEV)  Piriypeptides 

This  recombinant  protein  is  being 
utilized  as  a  diagnostic  reagent  in  the 
development  of  immunoassays  for  the 
detection  of  anti-HEV  activity  in  human 
sera.  This  protein  may  also  have 
potential  for  use  as  a  vaccine  to  prevent 
HEV  infection. 

CDC  Bef  #;  I-Ol  3-00/0 

Inventoris):  Jihong  Meng;  Yury 
Khud)rakov;  Howard  A.  Fields. 

Combination  Peptide  Construct  of 
Antigsnic  Ejritopes  of  PsaA  (37  kDa) 
Protein  Frron  Str^toeeccus  pnemmomiet 

An  improved  peptide  construd 
consistii^  of  a  combination  of  antigenic 
epitopes  of  the  PsaA  (37  kDa)  protein 
from  Streptococcus  pneumoniae.  This 
construd  is  a  possible  vaccine 
candidate  which  may  provide  better 
immune  stimulation  ovct  the  previous 
invention  (1-017-97/0)  which  was  based 
on  individiial  rather  than  combination 
epitopes. 

CDC  Bef  #;  1-014-00/0. 

Inventoris):  Edwin  W  Ades;  Danny 
Jue;  Scott  E.  Johnson;  Jacqueline 
Sampson;  George  Carlone. 
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Diagnostic  Peptide  Sequence 
DisGovered  from  Mouse  Monoclonal 
Antibody  8A6  diat  Binds  Specifically  to 
Ckkmvfio^uBa  pmeumomiae  and 
Reco^iiaed  by  Human  Anti- 
CkkmiydofhiKa  pmeuimomiae  Antibodies 

Currently,  there  are  few  standardized 
assays  for  the  detection  of 
Chlamydophilia  pneumoniae  infection 
of  humans.  This  invention  is  a  peptide 
sequence  that  specifically  binds  C. 
pneumoniae  and  is  lecogfuzed  by  anti- 
C.  pneumoniae  antibodies.  This  peptide 
may  be  useful  for  improving  diagnostic 
methods  by  reducing  the  variability  and 
high  backf^unds  foimd  with  methods 
that  rely  on  whole  organisms  for 
detection.  This  peptide  may  also  be 
useful  for  production  of  peptide  or  DNA 
vaccines. 
CDC  Ref.  #:  M)16-00/0 
Inventor(s):  Eric  Marston;  Jackie 
Sampson;  Stephen  Skelton;  George 
Carlone;  Trudy  Messmer. 

Method  and  Composition  of  Using  HCV 
Specific  Antigens  in  a  Lateral  Flow 
Rapid  Assay  for  die  Detection  of  Anti- 
HCV  Activity  in  Human  Sera 

The  hepatitis  C  virus  (HCV)  is  a  major 
causative  agent  of  parenterally 
transmitted  non-A,  non-B  hepatitis 
worldwide  and  is  now  considered  the 
major  causative  agent  responsible  for 
post-transfusion  hepatitis  in  the  United 
States.  This  invention  uses  recombinant 
proteins  of  HCV  for  the  detection  of 
antibodies  to  HCV  in  human  samples. 
The  assay  is  an  immunogold  based 
detection  system  which  will  provide 
accurate  and  sensitive  results  in  15 
minutes. 

CDC  i?e/.#;  I-Ol  7-00/0. 

Inventor(s):  Fields  Howard;  Yury 
Khudyakov;  Yair  Devash. 

Isotnqiic  Magnetic  Field  Based 
Pnndmity  Racehrer  Widi  Mnhiple 
Waning  and  Machine  ^utdown 
Capabilities 

This  invention  is  an  improvement  to 
the  receiver  included  in  the  Mobile 
Machine  Hazardous  Woridng  2k>ne 
Warning  System  (US  Pat.  #5,939,986). 
The  receiver  is  designed  to  warn 
machine  operators  when  they  are 
entering  dangerous  areas  (such  as 
imsupported  roofs,  limited  visibility, 
operating  machinery,  etc.)  and  to  shut 
down  the  equipment  if  desired.  The 
improved  receiver  has  the  additional 
ability  to  disable  the.  machinsfy  to 
prevent  restarting  and  also  has 
improved  accuracy  in  determining 
distance  by  virtue  of  a  special  design 
which  operates  regardless  of  the 
orientation  of  the  receiver. ' 

CDCfle/.#:I-Oia-00/0. 


Inventor(s):  William  Schifibauer. 

Respiratory  Syncytical  Vims  (RSV)  G 
Glycoprotein  Contains  a  CX3C 
Owmoldne  Motif  Having  Biological  and 
Structural  Similarities  to  the  CX3C 
Chemokine  Fractalkine:  Implications 
for  Vaccine  Design  and  Therapeutic 
Treatments 

RSV  is  the  single  most  important 
cause  of  lower  respiratory  tract  disease 
in  children.  Many  vaccination  strategies 
have  been  attempted,  but  as  of  yet  none 
have  been  successful.  This  invention 
relates  to  the  discovery  of  functional 
motifs  in  the  RSV  G  protein  that  may 
provide  new  insights  into  the  past 
vaccine  failures  and  may  lead  to 
immunogenic  modifications  that  would 
provide  a  safe  and  e£Bcient  RSV 
vaccine. 

CDC  Ref.*:  1-022-00/0. 

biventoifs):  Ralph  A  Tripp;  Les  Jones; 
Lany  J  Anderson. 

Determination  of  the  FnU  Length 
Genomic  Sequence  of  SFVhnl  a  Foamy 
Virus  Isolated  From  a  Human  Infection 

This  invention  comprises  the  full 
length  sequence  of  the  simian  foamy 
virus  SFVhul.  This  virus  may  have 
potential  as  a  noninfectious  viral  vector 
for  gene  therapy  and  vaccine  delivery 
systems. 

CDC  Ref.*:  1-023-00/0. 

Inventoifs):  Margaret  E  Callahan;  Paul 
Sandstrom;  Subbarao  Shambavi; 
Thomas  Folks. 

Use  of  Novel  Compounds  for  Pest 
Control:  Insectiddal  and  Acariddal 
Eremophilane  Seaqniteipenas 

The  control  of  public  health  pests  is 
critical  for  preventing  niunerous  vector 
borne  diseases  throu^out  the' world. 
New  insectiddal  compounds  and 
application  strategies  are  needed  to 
protect  both  public  health  and  the 
environment,  and  to  combat  chemical 
resistance.  In  this  invention, 
biologically  active  fractions  of  essential 
oil  of  Alaska  yellow  cedar  have  been 
identified  wMch  are  insectiddal  and 
acariddal.  These  natural  ctnnpounds 
were  found  to  be  active  for  up  to  1 1 
weeks  against  the  tick  vector,  Ixodes 
scapidaiis;  the  mosquito  vector.  Aedes 
aegypti;  and  the  flea  vector,  Xenopsylla 
cheopsis. 

CDC  Ref.*:  1-024-00/0. 

Inventoifs):  Gary  O  Maupin;  Joe 
Karchesy;  Nichol^  A  Panella. 

GansCoding'for  a  Putative  Insectiddal 
Praiain  From  the  Human  Pathogen 


Burkholderia  pseudomallei 
(previously  called  Pseudomonas 
pseudomallei)  is  a  human  bacterial 


pathogen  which  causes  meliodosis,  a 
disease  which  is  endemic  in  southeast 
Asia.  This  discovery  of  a  putative 
insectiddal  protein  expressed  by  B. 
pseudomallei  may  have  dual  functions. 
A  primary  application  would  allow  for 
the  development  of  serological  tests  for 
human  infection  using  antibodies 
derived  from  the  protein  and  PCR  based 
detection  methods  derived  from  the 
gene  sequence.  A  second  possible 
application  of  this  new  protein  coidd 
include  the  exploitation  of  its  potential 
insectiddal  properties.  These 
applications  might  be  similar  to  the 
methods  used  to  produce  a  variety  of 
transgenic  crops  incorporating  the 
Bacillus  thuriengensis  toxin  gene  which 
has  been  used  to  create  crops  resistant 
to  a  variety  of  insect  pests. 

CDC  Ref.*:  1-025-00/0. 

Inventorfs):  Bret  M  Steiner. 

Rapid  Identification  alNoeanlia 
JmniHkm  by  a  PCR  Assay  Targeting  a 
40tt-bp  Speries  sperific  USA  Fragment 

The  bacterial  complex  Nocardia 
asteroides  is  a  serious  threat  to 
immunosuppressed  individuals, 
espedally  those  writh  organ  transplants, 
Itmg  disMse,  and  AIDS.  Nocardia 
ferdnica  is  the  most  clinically 
significant  spedes  because  it 
characteristically  demonstrates 
resistaiu»  to  multiple,  extended 
spectrum  antimicrobial  agmits. 
Traditional  identification  methods'^ 
time  consuming  and  labor-intensive  (up 
to  8  weeks  for  definitive  results).  This 
invention  comprises  a  unique  DNA 
sequence  within  the  N.  ferdnica 
genome  which  allows  for  PCR-based 
diagnostics  which  are  specific  to  the 
spedes  and  do  not  cross  react  with 
closely  related  spedes  and  genwa. 

CDC  Ref.*:  1-027-00/0. 

Inventoiis):  Brent  A  Lasker,  June  M 
Brown;  Kim  T  Pham. 

Laboratnj  Bnlane  Bnmer  Safely  Stand 

Some  new  laboratory  fedlities  are 
being  built  witiiout  laboratory  gas  for 
safety  reasons.  Bacteriologists 
conducting  classical  bacteriology  have 
occasional  need  for  open  flame  sources 
in  the  lab.  Portable  butane  systems  are 
available,  but  lack  stability  in  the  base 
and  are  therefore  easy  to  knock  over.  A 
laborat(»7  stand  has  been  developed 
which  will  provide  a  wider  base  and 
can  be  easily  decontaminated. 

CDC  Aef.#:  1-028-00/0. 

Inventoifs):  Joanne  J  Jones;  Gerald  J 
Pell^rini;  Michael  Stopp;  Kenneth  C 
Demons. 


Fedwl  Rggbtw/VoL  65,  No.  155 /Thursday,  August  10,  2000 /Notices 


49001 


Hydraulic  Impact  Hammer  Piwdier 
Arm  Attachmeiit 

This  device  is  designed  to  pick  up 
and  remove  debris  from  griizlies  (rock 
screens)  in  mines  and  quarries,  thus 
preventing  debris  from  entering  and 
plugging  crushing  equipment  during  the 
oversized  rock  brealdng  process.  It 
consists  of  a  hydraulically  activated 
pincher  aim  which  is  attached  to  an 
impact  hammer  head.  The  advantage  of 
this  device  is  a  reduction  in  the  number 
of  ii^uries  associated  with  manual 
clearing  of  debris  and  a  reduction  in  the 
amount  of  time  needed  to  rake  fine 
particles  which  cover  debris  and 
ovenized  rock. 

CDC  BBfM:  1-029-00/0. 

Invanttmt):  Bill  M  Stewart;  Dean 
Eisenbacher,  Matt  Kopp;  Tom  ZysL 

Joseph  E.  Cutar, 

Associate  Director  for  Management  and 

Operations,  Centers  for  Disease  Control  and 

Fievention. 

[FR  Doc  00-20226  Filed  8-9-00;  8:45  am] 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 


vMiuiN  ■na 


,  OlaMlily  and  li^ury 

rfWnKnmmh  SKI  vOflVVN  opMMI 


■mnoHiBy  iMwopiiMniuraiiifOr  vw 
AMMMiMiNOf  mcvonulnMit  SImIim  in 
HuHHra.  PA#  00077;  MMlIng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Goiters  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel:  Innovative  Technology  Development 
Grant  for  the  Assessment  of  Micronutaient 
Status  in  Humans,  PAS  00077. 

Times  and  Dates: 

9  a.m.-9:30  a.m.,  August  IS,  2000  (Open) 
9:30  a.m.-5  p.m.,  August  15, 2000  (CUwed) 
9  a.m.-3  p.m.,  August  16, 2000  (Qosed) 

Place:  Doubletree  Hotel  Atlanta-Buckhead, 
3340  Peachtree  Rd.,  ME,  Atlanta,  GA  30326. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Associate  Director  for  Management  and 
Operations,  CDC,  pursuant  to  P.  L  92-463. 

This  notice  is  published  less  than  15  days 
prior  to  the  meeting  due  to  administrative 
delays. 

htatters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  appUcations  received  in 
response  to  PA#  00077. 


Contact  Person  for  More  Information: 
Charies  H.  Buxton,  National  Center  for 
Environmental  Health,  CDC,  4770  Buford 
Hwy.,  m/s  F18.  Atlanta,  Ga.  30341-3724. 
Telephone  770-488-4160,  e-mail 
cbuxton8cdc.gov. 

The  Director,  Management  Analysis  and 
Services  OfBce,  has  been  delegated  the 
authority  to  sign  Federal  EagMar  Notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
the  both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  4, 2000. 
Csroiyn  J.  Btt— II. 

Director.  Management  Analysis  and  Senrices 
Office,  Centers  for  Disease  Control  and 
Pievention. 

(FR  Doc.  00-20400  Filed  8-8-00;  2:19  pm] 
i4ia 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hmnhi  Cm  FkiandnQ  AdminMrallon 
[DocuHmit  MenWIar:  HCFA-R-280] 


SUMnHlMl  to  hW  OfnM  of 

t(OMB) 


r:  Healdi  Care  Financing 
Administration,  HHS. 

In  compliance  wi&  die  requirement 
of  section  3506(cM2HA)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
perfbnnance  of  the  agmicy's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emragency  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paporwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  OfBce  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  Due 
to  the  fact  that  the  collection  of  this 


information  is  needed  before  the 
expiration  of  the  normal  time  limits 
tmder  ONffB's  regulations  at  5  CFR  Part 
1320,  we  are  requesting  an  emergency 
review.  This  is  necessary  to  ensure 
compliance  with  the  Balanced  Budget 
Refinement  Act  of  1999  (BBRA).  We 
cannot  reasonably  comply  with  the 
normal  clearance  procedures  because 
we  will  not  be  able  to  determine 
adequately  and  timely  whether  a 
potential  accreditation  organization  for 
Medicar&fChoice  should  be  approved 
unless  we  have  the  necessary  guidelines 
against  which  we  can  compare  the 
organization's  standards.  Thas,  public 
harm  may  result  if  we  approve  an 
organization  whose  standards  are  not  at 
least  as  stringent  as  ours.  We  are 
required  to  act  on  applications  within 
210  days  from  date  of  receipt  and  have 
bMun  to  receive  applications. 

The  Quality  Improvement  System  for 
Managed  Care  (QISMC),  developed  with 
the  assistance  of  State  and  industry 
representatives,  consists  of  a  set  of 
standards  and  guidelines  that  are 
designed  to  implement  the  provisions  of 
the  Balanced  Budget  Act  of  1997  and 
the  r^ulations,  HCFA-1030-IFC  (which 
established  the  Medicare4Ghoice 
program)  and  HCFA-2001-P  (which 
woidd  revise  the  Medicaid  managed 
care  program).  For  Ktedicare,  the  QISMC 
document  is  equivalent  to  a  program 
manual.  As  such,  the  document  simply 
represents  HCFA's  administrative 
interpretation  of  the  Medicare^Choice 
requirements  relating  to  an 
organization's  operation  and 
praformance  in  the  areas  of  quality 
measurement  and  improvement  and  the 
delivoy  of  health  care  and  enroUee 
services.  For  Medicaid,  the  standards 
and  guidelines  are  tools  for  States  to  use 
at  their  discretion  in  ensuring  the 
quality  of  managed  care  organizations 
with  Medicaid  contracts.  Use  of  the 
QISMC  standards  assures  States  that  the 
quality  standards  they  adopt  most 
dosely  resemble  the  standards  HCFA 
wiU  be  using  with  Medicar»fChoice 
organizations. 

The  purpose  of  this  submission  is  to 
request  approval  of  use  of  the  revised 
QISMC  standards  and  guidelines.  Hie 
revised  QISMC  standanls  and 
guidelines  are  only  slightly  different 
from  those  currently  approved.  They 
incorporate  clarifications  issued  in 
response  to  questions  frt>m  the  public 
generated  by  the  original  QISMC  and  to 
changes  to  die  M-fC  regulations  made 
either  as  the  restilt  of  public  comments 
or  as  the  result  of  statutory  changes. 
None  of  the  changes  increase  the  burden 
on  managed  care  organizations. 

HCFA  18  requesting  OMB  review  and 
approval  of  this  collection  within  ten 
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working  days  of  publication  of  this 
notice  in  the  Fe<kral  Register,  with  a 
180-day  approval  period.  Written 
comments  and  recommendations  will  be 
accepted  from  the  pubUc  if  received  by 
the  individuals  designated  below  by 
nine  working  days  of  the  publication  of 
this  notice.  During  this  180-day  period, 
we  will  publish  a  separate  Fe«teral 
Register  notice  annoimcing  the 
initiation  of  an  extensive  60-day  agency 
review  and  public  comment  period  on 
these  requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval; 
Type  of  Information  Request:  Revision 
of  a  currently  approved  collection;  Title 
of  Information  Collection:  Quality 
Improvement  System  for  Managed  Caie; 
Fonn  Number  HCFA-R-260  (OMB 
approval  #0938-0745):  Use:  The  QISMC 
standards  and  guidelines  are  designed 
to  implement  the  quality  assurance 
provisions  of  the  Balanced  Budget  Act 
of  1997(as  amended  by  the  Balanced 
Budget  Refinement  Act  of  1999)  and  the 
regulations  they  generated.  HCFA-1030- 
IFC  and  HCrA-2001-P;  Frequency:. 
Annual;  Affected  Public:  Business  or 
other  for-profit;  Number  of 
Respondents:  263;  Total  Annual 
Responses:  263;  Total  Annual  Hours 
Requested:  1  hour. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
coUections  referenced  above.-  access 
HCFA's  Web  Site  Address  at 
WWW.HCFA.G0V/REGS/k>f«A(rra5.HTM,  or  E- 
mail  your  request,  including  your 
address  and  phone  niunber,  to 
Paperwork9hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and  record 
keeping  requirements  must  be  mailed 
and/or  faxed  to  the  designees  referenced 
below  within  nine  worldng  days  of  the 
publication  of  this  notice  in  the  Federal 


Health  Care  Financing  Administration, 
Office  of  Information  Services. 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850.  Fax  Numbw:  (410)  786- 
0262.  Attn:  Julie  Brown  HCFA— R- 
260 

and. 

Office  of  Information  and  Regulatory 
A&irs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building.  Washington.  DC 
20503.  Fax  Numbw:  (202)  395-6974 


or  (202)  395-5167.  Attn:  Allison 
Herron  Eydt.  HCFA  Desk  Officer. 
Dated:  )uiy  31,  2000. 

John  P.  Burke  m. 

HCFA  Reports  Qearance  Officer,  HCFA. 

Office  of  Information  Services,  Security  and 

Standards  Group,  Division  of  HCFA 

Enterprise  Standards. 

[FR  Doc.  00-20284  Filed  8-&-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmWi  Can  Financing  Admbiiatratlon 
[Document  IdantMer  HCFA-10016] 

Emargancy  Ctoaranoa:  Public 
Infonnatlon  CoNacUon  Raqulramanls 
Submlllad  to  Iha  Offloa  of  Managamant 
andBudgal(OMB) 

agency:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Hralth  Care  Financing  Administration 
(HCFA).  Department  of  Healdi  and 
Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the'estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  Information 
collections  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  prior  to  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  C.F.R, 
Part  1320  and  is  essential  to  the  mission 
of  the  Agency.  The  Agency  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  because  of  a 
statutory  deadline  imposed  by  section 
4319  of  the  Balanced  Budget  Act  of 


1997.  Without  this  information.  HCFA 
would  not  be  able  to  properly 
implement  all  of  the  requirements  set 
forth  in  the  statute  prior  to  the  statute's 
sunset  provision,  causing  a  statutorily 
ordered  deadline  to  be  missed.  Lastly, 
emergency  clearance  is  requested 
because  public  harm  will  likely  result  if 
the  normal  clearance  procedures  are 
followed.  Studies  by  the  Government 
Accounting  Office  and  the  Office  of  (he 
Inspector  General  have  foimd  that 
Medicare  payments  for  items  of  diirable 
medical  eauipment  are  far  greater  than 
prices  paid  by  other  insurers  and  are 
sometimes  greater  than  prices.available 
to  the  general  public  at  retail  outlets. 
And.  the  payments  provided  under 
Medicare  he  schedules  often  represent 
unreasonably  high  markups  from  actual 
prices  paid  by  suppliers.  The  use  of  the 
standard  OK^  approval  process  will 
cause  the  nonfulfillment  the  statutory 
requirements  set  forth  in  section  4319  of 
the  Balance  Budget  Act  of  1997  that 
seek  to  address  these  issues,  resulting  in 
public  harm  by  allowing  the 
unnecessary  loss  of  puuic  Medicare 
trust  fund  dollars. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  by  8/23/2000, 
with  a  180-day  approval  period.  Written 
comments  and  recommendations  will  be 
accepted  from  the  public  if  received  by 
the  individuals  designated  below  by  8/ 
21/2000.  During  this  180-day  period,  we 
will  publish  a  separate  Federal  RagMer 
notice  announcing  the  initiaticHiofan 
extensive  60-day  agency  review  and 
public  commentpoiod  on  these 
requirements.  We  vrill  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
Oxygen  Consumer  Survey:  Medical 
Equipment  and  Supplies  Consumer 
Survey; 

Form  No.:  HCFA-10016  (OMB#  0938- 
NEW); 

Use:  The  Oxygen  Consumer  Survey 
and  Medical  Equipment  and  Supplies 
Consiuner.  Survey  will  be  used  to  collect 
information  bom  Medicare  beneficiaries 
who  use  oxygen  equipment,  hospital 
beds,  wheelchairs,  orthotics,  and 
inhalation  drugs  used  with  a  nebulizer. 
This  information  wiU  be  used  to 
evaluate  the  Health  Care  Financing 
Administration's  (HCFA's)  Competitive 
Bidding  Demonstration  for  Durable 
Medical  Eqmpment  (DME)  and 
Prosthetics.  Orthotics,  and  Supplies 
(POS).  In  the  demonstration.  HCFA  will 
use  competitive  bidding  to  set  MeNlicare 
Part  B  fees  for  selected  types  of  DME 
and  POS. 
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The  purpose  of  the  evaluation  is  to 
determine  whether  the  demonstration 
affects  Medicate  expenditures,  access  to 
care,  quality  of  care,  diversity  of  product 
selection,  and  industry  competitiveness. 
The  evaluation  will  also  examine  any 
problems  associated  with  implementing 
competitive  bidding  for  Part  B  services. 
Results  of  the  evaluation  will  be  used  by 
HCFA  and  Congress  to  determine 
whether  it  is  feasible  to  expand 
competitive  bidding. 

The  research  questions  to  be 
addressed  by  the  surveys  focus  on 
access,  quality,  and  product  selection. 
Ovur  information  collection  process  will 
include  fielding  a  survey  for  oxygen 
users  and  a  survey  for  cAher  medical 
equipment  and  supplies  users  before  the 
demonstration  begins  and  again  after  the 
new  demonstration  prices  luve  been  put 
into  effect.  Beneficiaries  within  the 
demonstration  area  will  be  surveyed;  we 
will  also  survey  beneficiaries  within  a 
control  site  that  is  similar  to  the 
demonstration  site  in  terms  of 
population,  managed  care  penetration, 
volume  of  services,  and  nimiber  of 
beneficiaries.  We  will  also  control  for 
socioeconomic  factors  when  analyzing 
the  data,  lliis  design  will  allow  us  to 
separate  the  effacts  of  the  demonstration 
from  beneficiary-  or  site-specific  effects. 

This  evaluation  has  been  expanded  to 
a  second  site,  San  Antonio,  Texas,  as  of 
Mach  2000.  The  Balanced  Budget  Act  of 
1997  allowed  for  the  demonstration  to 
be  conducted  in  up  to  three  different 
regions.  The  demonstration  has  been 
ongoing  in  the  first  site,  Polk  County, 
Florida,  since  1999.  The  baseline  Polk 
Coimty  beneficiary  surveys  were 
conducted  between  March  and  June  of 
1999.  The  follow-up  Polk  County 
beneficiary  surveys  will  be  conducted 
during  the  fall  of  2000. 

We  are  seeking  approval  for  the  new 
beneficiary  surveys  (Baseline  and 
Follow-up)  for  the  San  Antonio 
demonstration  and  comparison  site  and 
any  subsequent  demonstration  and 
comparison  sites  that  include  the  same 
DME  and  POS  products.  The  surveys  for 
the  second  site,  San  Antonio,  are  almost 
identical  to  the  surveys  used  in  the  first 
site,  Polk  County,  Florida.; 

Frequency:  Annually; 

Affected  Public:  Individuals  or 
Hous^olds; 

Number  of  Respondents:  2,500; 

TotcJ  Annucd  Responses:  2,500; 

Total  Annual  Hours:  725. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfe.gov/ 
regs/prdact95  Jitm,  or  E-mail  your 
request,  including  your  address,  phone 


number,  to  Papawork^icfe.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326. 

hitraested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
Information  requirements.  However,  as 
noted  above,  comments  on  these 
Information  coUection  and 
recordkeeping  requirements  must  be 
mailed  and/or  fexed  to  the  designees 
refnenced  below,  within  ten  working 
days: 

Health  Care  Financing  Administration, 
Office  of  Information  Services-, 
Security  and  Standards  (koup. 
Division  of  HCFA  Enterprise 
Standards,  Attention:  Dawn 
Willinghan,  Room  N2-14-26,  7500 
Security  Boidevard,  Baltimore, 
Maryland  21244-1850 
and 

Office  of  Information  and  Regulatory 
Afhirs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Fax  Number:  (202)  395-6974 
or  (202)  395-5167,  Attn:  Allison 
Heiron  Eydt,  HCFA  Desk  Officer. 
Dated:  July  31, 2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA. 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-20285  Filed  8-9-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctat  No.  FR-4600-N-Oq 

NoliM  Conoaming  Um  of  RMMining 
UnoMgMad  Funds  Undw  HUD'S 
DMignalMi  Housing  sndl  Cwtsin 
DsvSopmsnts  Funding  AvailiMlity 
Announcsmsnts ' 

AGBICY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Notice. 

summary:  On  February  24,  2000,  HUD 
pubUshed  its  Fiscal  Year  2000  Super 
Notice  of  Fimding  Availability 
(SuperNOFA)  for  HUD's  Housing, 
Community  Development,  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance.  The  Fiscal 
Year  2000  SuperNOFA  included  thrae 
funding  availability  annoimcements  for 
Section  8  voucher  assistance  for  persons 
with  disabihties.  HUD  advised  that  any 
funds  remaining  unobUgated  under  two 
of  the  Section  8  voucher  programs 
would  be  used  to  fund  applications  for 


the  third  program.  This  document 
notifies  the  public  that  HUD  now 
intends  to  use  a  portion  of  these 
remaining  unobligated  funds  to  provide 
vouchers  to  non-elderly  persons  with 
disabilities  who  are  seeking  to  move 
from  nursing  homes  and  other 
institutional  settings  to  housing  in  their 
local  communities.  Availability  of 
voucher  assistance  for  this  pxupose  will 
be  the  subject  of  a  separate  Federal 
Register  notice. 

DATES:  The  appUcation  due  dates  for 
funding  under  the  three  programs  in  the 
Supplementary  Information  section  of 
this  notice  have  passed,  and  the 
appUcation  periods  are  closed.  This 
notice  does  not  reopen  the  appUcation 
process  for  any  of  the  three  programs. 
FOR  RIRTHER  MTORMATION:  You  may 
contact  George  C.  Hendrickson,  Housing 
Program  SpeciaUst,  Office  of  PubUc  and 
Assisted  Housing  DeUvery,  Department 
of  Housing  and  Urban  Development, 
Room  4216,  451  Seventh  Street,  SW, 
Washington,  DC  20410-8000;  telephone 
(202)  708-1872,  ext.  4064.  (The  number 
Usted  above  is  not  a  toU-free  nimiber). 
Persons  with  hearing  or  speech 
impairments  may  access  this  number 
via  TTY  (text  telephone)  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339  (this  is  a  toU-free 
number). 

SUPPLEMENTARY  SIFORMATION: 

Background 

On  February  24,  2000  (65  FR  9322), 
HUD  published  its  Fiscal  Year  2000 
Super  Notice  of  Funding  AvailabiUty 
(FY  2000  SuperNOFA)  for  HUD's 
Housing,  Community  Development,  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance.  The  FY 
2000  SuperNOFA  included 
announcements  of  funding  availabiUty 
under  the  foUowing  three  programs: 
Mainstream  Housing  Opportunities  for 
Persons  with  Disabiliti^8  (Mainstream 
Housing)  (65  FR  9963);  Rental 
Assistance  for  Non-Elderly  Persons  with 
DisabiUties 'Related  to  Certain  T}npe8  of 
Section  8  Project-Based  Developments 
and  Sectira  202,  221(d)  and  236 
Developments  (Certain  Developments) 
(65  FR  9975);  and  Rental  Assistance  for 
Non-Elderly  Persons  with  DisabiUties  in 
Support  of  Designated  Housing  Plans 
(Designated  Housing)  (65  FR-9985).  > 

In  the  funding  availabiUty 
annoimcements  for  Certain 
Developments  and  Designated  Housing, 
HUD  advised  that  any  funds  remaining 
imobligated  under  these  two  programs, 


'  A  coirection  of  arror  was  also  published  in  the 
Fadanl  KagWer  for  th<3  Mainstream  Housing 
Program  on  June  10. 2000,  at  65  FR  37994. 
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as  provided  in  the  funding  availability 
announcements  for  these  two  programs, 
would  be  used  to  fund  applications 
from  public  housing  agencies  (PHAs) 
under  the  Mainstre€un  Housing  program 
(see  65  FR  9977,  column  three,  and  65 
FR  9986,  column  three,  respectively). 

This  Notice 

This  notice  advises  that  HUD  now 
intends  to  use  a  portion  of  the  funds 
remaining  unobligated  under  Certain 
Developments  and  Designated  Housing 
to  fund  vouchers  solely  for  those  non- 
elderly  persons  with  disabiUties  who 
are  seeking  to  move  from  nursing  homes 
and  other  institutional  settings  to 
housing  in  their  local  communities. 
HUD  intends  to  make  available 
approximately  $2.5  milUon  to  fund  400 
vouchers  for  this  initiative. 

HUD  will  publish  a  separate  notice  in 
the  Federal  Register  to  announce  this 
initiative.  The  Federal  Register  notice  to 
be  published  will  identify  the  basic 
policy  and  design  of  the  initiative,  the 
PHAs  selected  by  HUD  to  participate  in 
this  initiative,  and  the  criteria  used  to 
select  the  PHAs. 

Dated:  August  2.  2000. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  00-20253  Filed  8-9-00;  8:45  am] 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR-4572-D-03] 

Datogallon  Of  Auttwrtty,  Appraiaar 
Roalar  Ramoval,  24  CFR  200.204 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-FHA 
Conunissioner,  HUD. 
ACTION:  Notice  of  the  delegation  of 
authority  to  remove  appraisers  from  the 
FHA  roster  pursuant  to  the  HUD 
regulation  at  24  CFR  part  200. 


SUMMARY:  In  this  notice  the  Assistant 
Secretary  for  Housing  delegates  to 
certain  HUD  officials  in  the  FHA  Single 
Family  Homeownership  Centers  (HOCs) 
in  Philadelphia,  PA;  Atlanta,  GA; 
Denver,  CO  and  Santa  Ana,  CA,  the 
power  and  authority  to  issue  notices  of 
removal  from  the  FHA  roster  for  cause 
to  imsatisfrictory  appraisers  who  have 
been  found  in  violation  of  the  HUD 
regulations  at  24  CFR  200.204(a)(1). 
EFFECTIVE  DATE:  July  27,  2000. 
FOA  FURTHER  MFORMATION  CONTACT: 
Vance  T.  Morris,  Director,  Office  of 
Insured  Single  Family  Housing  Program 
Development,  Room  9266,  U.S. 


Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410;  telephone  (202) 
708-2700  (this  is  not  a  toll-free 
number).  This  number  may  be  accessed 
via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  MFORMATION:  On  May  5, 
2000,  the  final  rule  implementing  the 
FHA  appraiser  roster  removal 
procedures  became  effective.  The  final 
rule,  24  CFR  200.204,  sets  forth  the 
reasons  for  removing  an  appraiser  from 
the  FHA  roster,  the  procediu«s  for 
removal  and  reinstatement  of  the 
appraiser,  and  the  types  of  remedies 
available  to  the  Department  against  an 
appraiser  found  to  have  violated  HUD 
statutes  or  regulations.  The  Assistant 
Secretary  of  Housing  is  hereby 
delegating  the  power  and  authority  to 
issue  written  notices  of  proposed 
removal,  and  to  process  any  appeals  of 
the  notice  of  proposed  removal, 
including  conducting  an  informal 
conference  if  requested  by  the  appraiser, 
to  designated  officials  in  each  HOC. 
This  del^ation  is  subject  to  the 
limitations  in  Section  B  below. 

SectifHi  A.  Delegation  of  Authority 

1.  Notices  of  Proposed  Roster 
Removal:  In  accordance  with  24  CFR 
200.204(a)(2)(i),  the  Director  of  the 
^Processing  and  Underwriting  Division 
within  eadb  HOC,  or  a  Branch  Chief  of 
a  Technical  Branch  within  that 
Division,  may  issue  the  written  notice  of 
proposed  roster  removal  to  the 
appraiser.  This  notice  will  include  the 
reasons  for  the  proposed  removal  and 
the  duration  of  the  removal. 

2.  Appeals  of  Proposed  Roster  Removals 

In  accordance  with  24  CFR 
200.204(a)(2)(ii),  appeals  of  the  notice  of 
proposed  removal,  including 
conducting  an  informal  conference  if  so 
requested  by  the  appraiser,  are  to  be 
handled  by  the  Director  of  the  HOC,  or 
the  HOC  Deputy  Director.  Also,  in 
accordance  with  24  CFR 
200.204(a)(2)(iii),  within  30  days  of 
receiving  a  written  response  from  an 
appraiser,  or  within  3a  days  of  the 
completion  of  an  informal  conference, 
the  Director  or  Deputy  Director  of  the 
HOC  will  review  the  appraiser's  appeal 
and  will  issue  a  final  decision  either 
affirming,  modifying  or  canceling  an 
appraiser's  removal  frt>m  the  appraiser 
roster.  The  time  period  for  responding 
to  an  appraiser's  appeal  may  be 
extended  upon  notice  to  the  appraiser. 
The  HOC  Director  or  Deputy  Director 
may  not  be  involved  in  HUD's  initial 
removal  decision. 


Section  B.  Limitations  on  Authority 

1.  Waiver  of  HUD  Regulations:  The 
authority  delegated  by  this 
memorandum  does  not  include  the 
authority  to  waive  HUD  regulations. 

2.  Term  of  Delegation:  Unless  sooner 
revoked  in  writing,  by  the  Assistant 
Secretary,  this  delegation  shall 
automatically  expire  one  year  from  the 
date  of  its  authorization.  Upon 
expiration,  the  delegation  may  be 
renewed  or  revised. 

3.  Re-delegation  of  Authority:  The 
authority  delegated  herein  may  not  be 
re-delegated. 

Autfaoritjr:  Single  Family  Mortgage 
Insurance;  Appraiser  Roster  Removal 
Procedures,  24  CFR  part  200. 

Dated:  July  27,  2000. 

Gary  R.  Eiaennuui, 

General  Deputy  Assistant  Secretary  for 
Housing, 

(FR  Doc.l)0-20254  Filed  8-9-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

FMiandWlldllfoSarvloa 

NoUca  of  Racaipt  or  Applicationa  for 
Pamit 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Yale  Institute  for 
Biospheric  Studies,  New  Haven,  CT, 
PRT-031178 

The  applicant  requests  a  permit  to 
import  biological  samples  of  the 
Komodo  monitor  [Varanus 
komodoensis)  taken  bom  specimens  in 
the  wild  in  Indonesia  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  studies  of  population 
genetics.  This  notice  covers  activities 
under  this  permit  for  a  period  of  five 
years.  Permit  subject  to  annual  renewal. 

App/icant:  Dallas  Zoo,  Dallas,  TX. 
PRT-031258. 

The  applicant  requests  a  permit  to 
import  blood  samples  from  wild  and 
captive  held  Ocolet  [Leopardus 
pardalis)  taken  irom  specimens  in 
Mexico  for  the  purpose  of  enhancement 
through  scientific  research. 

Applicant:  Daniel  J.  Will,  Platteville. 
CO,  PRT-031295. 

The  applicant  requests  a  permit  to 
import  ttM9  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
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maintained  under  the  management 
program  of  the  Repi^lic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  John  Lochow,  Far  Hills, 
NJ,  PRT-031292. 

The  applicant  requests  a  permit  to 
impcnt  die  sport-himted  trophy  of  one 
male  bontebok  [Damaliscus  pygargfis 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Kathiyn  J.  Will.  Platteville, 
CO,  PRT-031300. 

The  applicant  requests  a  permit  to 
import  UU9  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  hod 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Steve  Mc  Menus,  Victoria, 
TX,  PRT-031355. 

The  applicant  requests  a  permit  to  - 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Ha^  Benford  Jacks,  Shoal 
Creek,  AL,  PRT-031358. 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  undw  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  piirpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  James  Albert  Bibler, 
Russellville,  AR,  PRT-031386. 

The  applicant  requests  a  permit  to 
import  Uie  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
siuvival  of  the  species. 

Applicant:  Thomas  Marshall  Hahn  Jr., 
BlacksbuiB,  VA,  PRT-031457. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  c^tive  herd 
maintained  under  the  managemmt 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
siuvival  of  the  species. 

Applicant:  International  Wildlife 
Vetorinary  Services,  Laramie,  WY,  PRT- 
797485.  The  applicant  requests  a  permit 
to  import  biological  samples  taken  from 
free-ranging  black  rhinoceros  {Diceros 


bicomis)  in  Kenya,  South  Africa,  and 
Zimbabwe,  for  scientific  research.  This 
notification  covers  activities  conducted 
by  the  applicant  over  the  next  5  years. 

Applicant:  San  Francisco  Zoo,  San 
Francisco,  CA,  PRT-030603. 

The  applicant  requests  a  permit  to 
import  one  male  captive-bom  Diana 
monkey  {Cercopithecus  diana)  from  the 
Royal  Zoological  Society  of  Scotland/ 
Edinburgh  Zoo,  Edinburgh,  Scotland  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species  through  captive 
propagation. 

Marine  Mammal 

Hie  public  is  invited  to  comment  on 
the  folloMring  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mmninnlg.  Hie  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Applicant:  Lairy  Masserant,  Newport, 
MI.  PRT-031377. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  mcuitimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population,  Northwest 
Territories,  Canada  for  personal  use. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  &e  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfex  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  August  7,  2000. 
ChaiUe  duuidler. 

Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
(FR  Doc.  00-20236  Filed  8-9-00;  8:45  am] 
■KUNQ  COW  mo  M  r 


DEPAinilENT  OF  THE  INTERIOR 

FWi  end  WNdNfe  Secvtoe 

Nodoe  To  Extend  the  Public  Comment 
Period  for  the  DraR  Recovery  Ptan  for 
the  CeMtemie  Red  legged  Frog  (/tone 
Bunn  dnytonltf 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  extension  of  public 

comment  period. 

SUMMARY:  The  U.S.  Fish  and  WUdlife 
Service  gives  notice  that  the  comment 
period  announced  in  the  May  12,  2000, 
notice  of  availability  of  the  Ehait 
Recovery  Plan  for  the  California  red- 
legged  frog  (Rana  aurora  draytonii)  will 
be  «ctended  an  additional  90  days  until 
November  8,  2000.  This  recovery  plan 
includes  the  threatened  California  red- 
legged  frog  {Rana  aurora  draytonii).  The 
draft  plan  contains  recovery  criteria  and 
actions  for  the  California  red-legged 
frog.  Additional  species  of  concern  that 
will  benefit  from  recovwy  actions  taken 
for  the  California  red-legged  frog  are 
also  discussed  in  the  draft  plan.  The 
Service  extends  the  current  90  day 
comment  period  and  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATE:  Comments  on  the  draft  recovery 
plan  received  by  November  8,  2000,  wiU 
be  considered  by  the  S«vice. 
ADDRESSES:  Copies  of  the  dnft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  ncmnal  business 
hours  at  the  following  location:  U.S. 
Fish  and  Wildlife  Service,  Sacramento 
Fish  and  Wildlife  Office,  2800  Cottage 
Way,  W-2605,  Sacramento,  California 
(telephone  (916)  414-6600).  Requests 
for  copies  of  the  draft  recovery  plan  and 
written  comments  and  materials 
regarding  this  plan  should  be  addressed 
to  Wayne  S.  White,  Field  Supervisor, 
Ecological  Services,  at  the  above 
address. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Diane  Elam,  Fish  and  Wildlife  Biologist, 
at  the  above  address. 
SUPPLEMENTARY  information: 

BadKgnnuid 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  recovery  efforts,  ti^e  Service  is 
working  to  prepare  recovery  plans  tat 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
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criteria  for  downlisting  or  delisting 
listed  species,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  requires  that 
public  notice  and  an  opportunity  for 
public  review  and  comment  be  provided 
during  recovery  plan  development  The 
Service  will  consider  aU  information 
presented  during  the  public  comment 
period  prior  to  approval  of  each  new  or 
revised  recovery  plan.  Substantive 
technical  comments  will  result  in 
changes  to  the  plan.  Substantive 
comments  regarding  recovery  plan 
implementation  may  not  necessarily 
result  in  changes  to  the  recovery  plan, 
but  will  be  forwarded  to  appropriate 
Federal  or  other  entities  so  that  they  can 
take  these  comments  into  account 
during  the  course  of  implementing 
recovery  actions.  Individualized 
responses  to  comments  will  not  be 
provided. 

The  California  red-legged  frog  {Rana 
aurora  draytonii)  occurs  from  sea  level 
to  elevations  of  about  1,500  meters 
(5.000  feet).  It  has  been  extirpated  from 
70  percent  of  its  former  range  and  now 
is  found  in  csastal  drainages  of  central 
California,  from  Marin  County, 
California,  south  to  northon  Baja 
California.  Mexico.  The  California  red- 
legged  frog  requires  a  variety  of  habitat 
elements  with  aquatic  breeding  areas 
embedded  within  a  matrix  of  riparian 
and  upland  dispersal  habitats.  Breeding 
sites  of  the  California  red-legged  frog  are 
in  aquatic  habitats  including  pools  and 
backwaters  Mrithin  streams  and  creeks, 
ponds,  marshes,  sag  ponds,  dune  ponds 
and  lagoons.  California  red-l^ged  frogs 
frequently  breed  in  artificial 
impoundments  such  as  stock  ponds. 
Potential  threats  to  the  species  include 
elimination  or  degradation  of  habitat 
from  land  development  and  land  use 
activities  and  habitat  invasions  by  non- 
native  aquatic  species. 

The  objective  of  this  draft  recovery 
plan  is  to  delist  the  California  red- 
legged  fit>g  throiigh  implementation  of  a 
variety  of  recovery  measures  including 
(1)  protection  of  biown  populations  and 
reestablishment  of  popmations;  (2) 
protection  of  suitid)le  habitat,  corridors, 
and  cofe  areas  ;  (3)  habitat  management; 

(4)  development  of  land  use  guidelines; 

(5)  researdi;  (6)  surveying  and 
monitoring;  and  (7)  public  participation, 
outreach,  and  education. 


Public  Cmnimmtg  Solicited 

The  Servida  solicits  written  comments 
on  the  draft  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  August  4,  2000. 
Elizabeth  H.  Stevens, 

Acting  Manager,  California/Nevada 
Operations  Office.  Region  1,  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.  00-20228  Filed  8-»-00;  8:45  am] 
■LUNQ  CODE  4310-S»-^ 


DEPARTMEKT  OF  THE  INTERIOR 

Flail  and  WlkHMa  Swrvtoe 

AvallabliltyofaDranEnvlTDninamal 
Aiaaaamant  on  Propoaad  Special 
RagulaMona  tor  the  PieWe'a  Meadow 
JiMnpIng  Mouae 

AQENCY:  Fish  and  Wildlife  Swvice. 
Department  of  the  Interior. 

ACTION:  Notice:  correction. 


On  August  2,  2000.  the  U.S. 
Fish  and  Wildlife  Sorvice  published  a 
Notice  of  Availability  of  a  draft 
Enviroiunental  Assessment  on  the 
Proposed  Special  Regulations  for  the 
Preble's  mewuiow  jumping  mouse  (Zapus 
hudsonius  preblei).  This  Notice 
contained  errors  in  the  address  and 
phone  number  of  the  ofGce  to  contact 
for  a  copy  of  the  Enviroiunental 
Assessment. 

Convclion 

In  the  Federal  Register  of  August  2, 
2000.  on  page  47513  ,  correct  the 
ADDRESSES  Section  to  read: 


i:  Comments  and  requests  for 
copies  of  the  assessment  should  be 
submitted  to  the  Field  Supwvisw.  U.S. 
Fish  and  Wildlife  Service.  755  Parfat 
Street.  Suite  361.  Lakewood,  Colorado 
80215,  telephone  (303)  275-2370.  The 
draft  Environmental  Assessment  also  is 
available  on  our  website  at  http:// 
www.i6.fws.gov. 

Dated:  August  3. 2000. 
John  A.  Blankenship, 
Regional  Director,  Denver,  Cokaado. 
(FR  Doc.  00-20227  Filed  8-^»-00;  8:45  am] 
BUJNQ  COM  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  WHdllta  Servtoe 

leauanoe  of  Permit  for  Marine 
Mammala 

On  April  21.  2000.  a  notice  was 
published  in  the  Federal  K^jister,  Vol. 
65,  No.  92,  Page  30426,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  James  Adams, 
Fruitport.  MI,  for  a  permit  (PRT- 
026025)  to  import  a  sport-hunted  polar 
bear  (Ursus  maritimus)  trophy,  taken 
from  the  Southern  Beaufort  Sea  polar 
bear  population.  Northwest  Territories. 
Canada  for  personal  use. 

Notice  is  horeby  given  that  on  July  12. 
2000,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  April  21.  2000.  a  notice  was 
published  in  the  Fedoral  RegistBr,  Vol. 
65,  No.  92,  Page  30426,  that  an 
application  had  becm  filed  with  the  Fish 
and  Wildlife  Service  by  Williams  E. 
Schwartz.  Bossier.  LA.  for  a  permit 
(PRT-026ft30)  to  import  a  sport-hunted 
polar  bear  (Ursus  maritimus)  trophy, 
taken  from  the  Resolute  Bay  polar  bear 
population.  Northwest  Territories. 
Canada  for  personal  use. 

Notice  is  hereby  given  that  on  June  6. 
2000,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  April  21. 2000,  a  notice  was 
published  in  the  Federal  Regittar,  Vol. 
65,  No.  92,  Page  30426,  that  an 
^plication  had  been  filed  with  the  Fish 
and  WUdlife  SOTvioe  by  Jon  C 
Bumstead,  Newaygo,  MI,  for  a  pennit 
(PRT-026138)  to  import  a  sport-hunted 
polar  bear  (Ursus  maritimus)  trophy, 
taken  from  the  Southern  Beaufrnt  Sea 
polar  bear  population.  Northwest 
Territories,  Canada  fiir  personal  use. 

Notice  is  hereby  given  that  on  May  30, 
2000,  as  authorized  by  the  provisions  of 
the  Marine  Manunal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  pomit  subject 
to  certain  conditions  set  forth  therein. 

On  Decembor  10, 1999.  a  notice  was 
published  in  the  Fednral  RqialBr,  Vol. 
64,  No.  237,  Page  69291,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Sovice  by  Richard  Lee 
Dorigatti,  Logan.  UT.  for  a  pomit  (PRT- 
020091)  to  import  a  sport-himted  polar 
bear  (Ursus  maritimus)  trophy,  takm 
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from  the  Western  Hudson  Bay  polar 
bear  population,  Nradiwest  Territoiies, 
Canada  for  personal  use. 

Notice  is  neseby  given  that  on  January 
27, 2000.  as  authorizad  by  the 
provisions  of  the  Marine  Manunal 
Protection  Act  of  1972,  tu  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  tlieiein. 

On  May  22,  2000,  a  notice  was 
published  in  the  Federal  f  agislei .  Vol. 
65.  No.  99,  Page  32121,  diat  an 
application  had  hem  filed  with  the  Fish 
and  Wildlife  Service  by  Edward  D. 
Yates,  Wrightsville.  PA.  for  a  pomit 
CPRT-027205)  to  import  a  sport-hunted 
polar  bear  (C/nus  mantunus)  trophy, 
taken  frttm  the  Lancaster  Sound  polar 
bear  populaticm,  Nordiwest  Territories, 
Canada  for  personal  use. 

Notice  is  noreby  given  that  on  July  18, 
2000,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  thnmn. 

Qn  June  15,  2000,  a  notice  was 
publidied  in  the  Fadaral  Ragjatai,  Vol. 
65,  No.  116,  Page  37569,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Michael  R. 
Koenig.  Sheboygan,  WI,  for  a  permit 
(PRT-028562)  to  import  a  sport-hunted 
polar  bear  (Ursus  maiitimus)  trophy, 
taken  from  the  Southern  Beaufort  Sea 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  July  18, 
2000,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Pish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  cortain  conditions  set  forth  therein. 

On  June  8,  2000,  a  notice  was 
published  in  the  Fadaral  Kei^slBr,  Vol. 
65,  No.  Ill,  Page  36464.  that  an 
qipUcation  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  John  T. 
Shillingburg,  Riviera  Beach,  FL,  for  a 
permit  (PRT-.027987)  to  inqiort  a  sport- 
hunted  polar  bear  {Unus  maiitimus) 
trophy,  taken  from  the  Northern 
Beaufint  Sea  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  July  18. 
2000,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  the  Fish  and  WUdlife  Service 
authorized  the  requested  permit  subject 
to  certain  oonditicHis  set  foitii  thraein. 

On  June  8, 2000,  a  notice  was 
published  in  the  Federal  lashtar.  Vol. 
65,  No.  Ill,  Page  36464,  that  an 


qiplication  had  been  filed  with  the  Hsh 
and  Wildlife  Service  by  Kevin  S.  Small, 
Bakarsfidd,  CA,  fv  a  pennit  (FRT- 
027926)  to  import  a  spoit-hunted  polar 
bear  {Unas  montunus)  trophy,  taken 
from  the  Lancaster  Sound  polar  beer 
population.  Northwest  Territories, 
Canada  for  personal  use. 

Notice  is  hereby  given  that  aa  July  18. 
2000,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  ftotection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authmized  the  requested  permit  subject 
to  certain  conditions  set  forlh  therein. 

On  June  8,  2000,  a  notice  was 
published  in  the  Fadaral  Eagisler,  Vol. 
65,  No.  Ill,  Page  36464,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Swvice  by  Dennis  M.  Lord, 
Woodstock,  GA,  for  a  permit  (PRT- 
027525)  to  import  a  sp<»t-hunted  polar 
bear  [Ursus  maiitimus)  trophy,  takm 
from  the  Mcdintock  Channel  polar  bear 
populatimi,  N(»Uiwest  Territories, 
Canada  for  personal  use. 

Notice  is  neieby  given  that  on  July  18, 
2000,  as  authorizedby  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  thotein. 

On  May  22, 2000,  a  notice  was 
published  in  the  Fadaral  SegistBr,  VoL 
65,  No.99,  Page  32121,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Sovioe  by  Dyrk  Ts^rone 
Eddie.  Kalispell.  MT.  for  a  pomit  (PRT- 
027384)  to  import  a  sport-hunted  polar 
bear  [Ursus  maritiiinus)  trophy,  taken 
from  the  Lancastw  Sound  polar  bear 
population.  Northwest  Territories, 
Canada  for  porsonal  use. 

Notice  is  hereby  given  that  on  July  19, 
2000,  as  authcnized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subjec:t 
to  certain  conditiaiis  set  forth  Uierein. 

Dated:  August  2,  200a 


Chic/,  Branch  of  Permits,  Office  of 
Mam^ement  Authtxity. 
(FR  Doc.  00-20237  FUed  ft-O-OO;  8:45  am] 
cooe4Ma«-r 


DEPARmENr  OF  inE  INTERIOR 

FMi  wid  WHdMa  SwvIm 

Nrrtlra  of  nacahat  trf  AppHBtlpn  ter 


accordance  with  the  Wild.Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992, 
50  CFR  15.26(c). 

Applicant:  CITES  Management 
Authority  of  Argentina,  Direccion  de 
Fauna  y  Flora  Silvestre,  Buenos  Aires. 
Argentina.  Hie  applicant  wishes  to 
establish  a  scientifically  based 
sustainable  use  management  plan  for 
the  Blue-fronted  amazon  parrot 
[Amazona  aestiva)  in  Argentina. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  700.  Arlington.  Virginia  22203 
and  must  be  received  by  &e  Director 
within  30  days  of  the  date  of  this 
publication. 

Dociunents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  vnthin  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Managonent  Authority,  4401  North 
Fairfex  Drive.  Room  700.  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

August  4,  200. 

BmoeWeissgoid, 

Acting  Chief.  Branch  of  CITES  Operations. 
Office  of  Management  Authority 

IFR  Doc.  00-20223  Filed  0-9-00;  8:45  am] 

cooe4»i».«-p 


DEPARTMENT  OF  THE  INTERIOR 

FWi  wmI  WHdHfv  SwvIm 

Nollo*  of  RM«|pt  of  AppHcition  tor 


The  following  applicant  has  applied 
for  api«oval  to  conduct  certain  activities 
Mrith  birds  that  are  protected  in 


The  following  applicant  has  applied 
ht  approval  to  conduct  certain  activities 
with  birds  that  are  protected  in 
accordance  with  die  WUd  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  piusuant  to  Section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992, 
50  CFR  15.26(c). 

Applicant:  Mr.  Lee  Horton.  Fallbrook. 
California.  The  applicant  wishes  to 
establish  a  coopoative  breeding 
program  for  Abyssinian  love  bird 
[Agapomis  taranta).  Black-cheeked  love 
bird  {Agapmnis  niffigenis),  Madagascar 
love  bird  (Agapomis  cana),  Nyasa  love 
bird  {Agapomis  lilianae),  and  Red-feced 
love  bird  [Agapomis  pullaria).  The 
applicant  wishes  to  be  an  active 
participant  in  this  program  along  with 
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five  other  private  individuals.  The 
African  Love  Bird  Society  has  assumed 
the  responsibility  for  oversight  of  this 
program. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director  - 
within  30  days  of  the  date  of  this 
publication. 

Dociunents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  August  4, 2000. 
BnicaWaiaiSold. 

Acting  Chief.  Branch  of  CITES  Operations. 
Office  of  Management  Authority. 
[FR  Doc.  00-20224  Filed  8-»-00;  8:45  am] 
MLUNa  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AK-e62-1410-HY-P;  F-14910-C,  F-14910- 
F,  F-1401(KI.  F-1401O-K] 

Alaaka  NativaClaime  Selection;  NoHce 
fof  Publication 

In  accordance  with  Departmental 
regulation  43  CI^  2650.7(d),  notice  is 
hereby  given  that  a  decision  approving 
lands  for  conveyance  imder  the 
provisions  of  Sec.  14(a)  of  the  Alaska 
Native  Qaims  Setdement  Act  of 
December  18. 1971. 43  U.S.C.  1613(a). 
will  be  issued  to  NANA  Regional 
Corporation.  Inc..  as  Successor  in 
Interest  to  Putoo  Corporation,  for 
21.300.82  acres.  The  lands  involved  are 
within  the  following  townships,  located 
in  the  vicinity  of  Noorvik.  Alaska: 

Katoal  River  Meridian,  Alaska 

T.  15  N.,  R.  10  W. 
T.  18N..R.11W. 
T.  15N..R.12W. 
T.  18  N..  R.  13  W. 

Notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Arctic 
Sounder.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh 


Avenue.  #13.  Anchorage.  Alaska  99513- 
7599.  (907)  271-5960. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  September  11.  2000  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  bom  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

BariMra  J.  Opp, 

Land  Law  Examiner.  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  00-20229  Filed  8-9-00;  8:45  am] 
HUMQ  COOE  4S10-M-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICO-10(M)0-4370-ie] 

CkMure  and  Reetrlctlon  to  Entry  and 


AGENCY:  Biueau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  closure. 

SUMMARY:  Notice  is  hereby  given  that 
pursiiant  to  the  authority  of  the  Code  of 
Federal  Regulations.  Title  43.  Part  8300. 
subpart  8364. 8364.1  (Closure  and 
Restriction  Orders),  which  provides,  in 
part,  for  the  authorized  officer  to  close 
or  restrict  use  of  designated  public  lands 
for  the  protection  of  persons,  property, 
and  public  lands  and  resources,  hi  order 
to  reduce  the  inhumane  treatment  as 
defined  in  43  CFR,  subpart  4700.0-5(f). 
this  order  will  be  in  effect  immediately 
upon  publication  in  the  Federal 
Register.  To  allow  wild  horses  and  big 
game  animals  the  iminhibited  use  of 
critical  watering  sources,  the  following 
areas  are  closed  and  restricted  from 
camping,  construction  of  himting 
blinds,  or  any  other  use  that  would 
disrupt  normal  watering  periods  tx 
prevent  «niinal»  from  using  the 
following  watering  sources. 

1.  Coffee  Pot  Spring  located  in  T.llN.. 
R.98W..  Sec.  22.  SEJ4W. 

2.  Sheepherder  Spring  located  in  T.ION.. 
R.98W..  Sec.  8,  NE.SE. 

3.  Wild  Horse  Spring  located  in  T.ION., 
R.98W.,  Sec.  26,  NE,SE. 

4.  Lang  Spring  located  in  T.ION..  R.97W., 
Sec  11.  NWJ4E. 


5.  Lake  Draw  Windmill  located  in  T.llN., 
R.98W.,  Sec  34.  SE,SW 

6.  Seven  Mile  Windmill  located  in  T  9N., 
R.97W..  Sec  17.  SE,NE. 

7.  Hydraulic  Spring  located  in  T.9N.. 
R.98W.,  Sec  35,  Wl/2,SE. 

8.  Clay  Buttes  Reservoir  located  in  T.9N., 
R.98W.,  Sec  29,  NE.SW. 

9.  No  Name  Reservoir  #1  located  in  T.8N., 
R.98W..  Sec  3,  NW,SW. 

10.  No  Name  Reservoir  #2  located  in  T.9N., 
R.98W.,  Sec  28,  SE.SE. 

These  water  sources  are  all  located  within 
the  Sand  Wash  Basin  and  more  specifically 
within  the  botmdary  of  the  Sand  Wash  Wild 
Horse  Hod  Management  Area.  The  actual 
areas  restricted  and  closed  include  one  half 
mile  distance  in  all  directions  from  these 
water  sources. 

The  areas  described  above  shall  remain 
closed  to  the  public  uses  mentioned,  for  the 
period  August  15,  2000  through  November 
15,  2000.  This  closure  notice  shall  not 
preclude  travel  on  public  roads  within  the 
one-mile  restricted  area,  nor  administrative 
use  by  Biueau  of  Land  Management 
Personnel. 

Any  person  failing  to  comply  with  this 
closure  and  restricted  u«e  order  may  be 
subject  to  the  penalties  provided  in  8366.0- 
7, 4760.2g,  and  4760.2p  of  Title  43  Code  of 
Federal  Regulations. 

Questions  may  be  directed  to  Bureau  of 
Land  Management,  Little  Snake  Field  Office. 
455  Emerson  Street,  Craig,  CO  81625, 
telephone  niunber  (970)  826-5000. 

John  E.  Hubaiui, 

Field  Manager. 

[FR  Doc.  00-20289  Filed  8-9-00;  8:45  am] 

BUMG  COM  4Sie-JB-l> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-023-1232-EA4IV06:  Special  HecreeBon 
Penntt  #  NV-023-«Mn] 

CkMura  Of  Certain  PubNc  Land,  and 

Cl2!!!!!!°"  ^.^!!f!r  ^^^''^''''*' *"  **** 

WbmafiNicca  DIalrictfortha 
Managamant  of  Landa  and  Actlvltiaa 
Localad  In  and  Around  the  Burning 
Man  Event  SHa,  Parahlng  County, 


AOENCV:  Bureau  of  Land  Managanent 
Department  of  the  Interior  (Interior) 
ACTION:  Closures  and  restrictions  of 
pid>lic  lands  in  Washoe  and  Pushing 
Counties. 

summary:  Certain  lands  would  be 
temporarily  closed  or  restricted,  and 
certain  activities  would  be  temporarily 
prohibited,  in  the  Winnemucca  District, 
Pwshing  and  Washoe  Counties,  Nevada, 
for  camping,  vehicle  use.  fire  use. 
fireworics  use.  firearms  use  and  aircraft 
landing  from  6  a.m..  August  28  to  12:00 
pm.  September  6,  2000.  These  closures, 
restrictions  and  prohibitions  are  being 
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made  in  the  interest  of  pubUc  safety  at 
and  around  the  public  lands  location  of 
an  event  known  as  the  Burning  Man 
Festival.  This  event  is  expetibad  to 
attract  at  least  28,000  participants  this 
year.  The  lands  involved  are  located  in 
the  Mount  Diablo  Meridian  and  located 
northeast  of  Gerlach.  Nevada. 

PubUc  Camping  Is  Prohibited  in  a 
Nine  Square  Mile  Area  Encompassing 
the  Event,  during  the  event  period, 
August  28. 2000  to  September  5,  2000. 
wim  the  exception  of  defined  cunping 
areas  designated  and  provided  by  the 
BUu±  Rock  aty  LLC,  an  authorized 
"pilot  camp"  and  BLM-authorized  event 
management-related  camps  Hie 
foUowdng  public  lands  in  and 
surrounmng  the  Burning  Man  site  are 
affscted: 

T33N,  R24E, 
Sec.  2;  Sec  3:  Sec.  4;  Sec.  9;  Sec.  10;  Sec. 
11. 
T33ViN,R24E. 

Operation  <rf  Motorized  Vehicles 
Within  the  Event  Boundary  Area  Is 
Prohibited,  during  the  Burning  Man 
event  period,  August  28. 2000  to 
September  4. 2000,  with  &e  following 
excq»tions:  participant  arrival  at  the 
event  and  departure  following  event 
completion  on  designated  routes,  art 
vehicles  registered  vriih  Burning  Man; 
Black  Rock  City  LLC  staff  and  support, 
BLM,  medical,  law  enforcement,  and 
firefighting  vehicles.  "Art  Cars"  must 
register  with  Burning  Man/Black  Rock 
City  LLC  and  must  provide  evidence  of 
registration  at  all  times.  The  following 
areas  in  and  around  the  Burning  Man 
event  site  are  affected: 

T33V!d4,  R24E. 

Sec.  33;  Sec.  34;  Sec.  35. 
T33N,  R24E, 

Sea  2,  Sea  3,  Sec.  4,  Sec.  9,  Sea  10,  Sec. 
11. 

The  "West  Track"  from  The  "First 
Exit/Bntrance"  ("3-Mile")  to  Ae 
"Second  Exjt/Entrance"  ("12-Mile") 
NrjtU  Be  Cfoeed  during  tibe  Burning  Man 
event  period,  August  28, 2000  to 
September  4,  2000,  with  the  exception 
of  BLM  personnel,  law  enfioroement  and 
emeigency  medical  sovices,  and 
authorized  Burning  Man  staff.  The 
"West  Track"  is  that  roadway  or 
trackwray  on  the  Black  Rock  Desert  playa 
that  parallek  the  northwestern  playa 
nuugin/shore  of  anciait  Lake  Lahontan. 
The  "Middle  Track"  and  "East  Track" 
that  lead  out  from  the  "First  Exit/ 
Entrance"  ("3-Mile")  will  remain  odol 
Hie  affected  lands  tbrou^  which  me 
"West  Track"  passes  from  southwest  to 
DOTtheast  are: 
T33N,R23E, 


T33N,  R24E. 

Sea  4;  Sec.  S;  Sec  8;  Sec.  9;  Sea  17;  Sea 
18;  Sec  19. 
T33V<J4,  RME. 

Sea  27;  Sea  33;  Sec.  34. 

File  Restriction  Orders  Are  in  Effect: 
No  Open  Flames  Are  Pamitted  Within 
1.000  Feet  of  Black  Rock  Desert  Playa 
Edge  Areas  That  Contain  Vegetation. 
Black  Rock  Qty  LLC/Buming  Man  will 
abide  by  fire  restriction  orders,  except 
for  the  following  as  officially  qpinoved 
by  Black  Rock  City  LLC  in  coonunatfon 
with  BLM:  Official  art  bums,  authorized 
event  fireworks,  and  other  authcwized 
fires  only  in  Black  Rock  Qty  LLC/ 
Burning  Man-supplied  fire  pans  and  fire 
barr^. 

The  Use,  Sale  <»■  Possession  of 
Personal  Fireworks  Within  the  Burning 
Man  Event/Black  Rock  City  Boundary 
Fence  Is  Prohibited,  with  die  exception 
of  those  fireworks  that  have  been 
approved  by  Black  Rock  Qty  LLC  as 
part  of  an  official  Burning  Man  art  bum 
event  The  following  areas  in  and 
around  the  Burning  Man  event  site  are 
affected: 

T33MeN.  R24E. 

d0C*  33f  u^OCa  34f  oOC*  35. 
T33N,  R24E. 

Sea  2,  Sec.  3,  Sea  4,  Sec.  9,  Sea  10.  Sec. 
11. 

^    Possession  of  Firearms  Is  Prohibited 
during  the  event  inside  the  Burning 
Man  event/Black  Rock  Qty  boundary 
fsnoe,  with  die  exception  of  county, 
state  and  federal  certified  law 
enfarcement  personnel  under  the  color 
of  law.  "Firearm"  means  any  device 
designed  to  be  used  as  a  we^mn  from 
which  a  projectile  may  be  expelled 
through  the  barrel  by  the  force  of  any 
ejqplosion  or  other  form  of  ccmibustion. 
CNRS  202.253).  The  following  areas  in 
and  around  the  Burning  Man  event  site 
are  affected: 

T33MM.  R24E, 

Sea  33;  Sea  34;  Sea  35. 
T33N,  R24E. 

Sec.  2,  Sea  3.  Sea  4.  Sea  9.  Sec.  10,  Sea 
11. 

Discharge  of  Firearms  Is  Prohibited 
for  two  miles  in  all  directions  from  the 
event  boundary,  with  die  exception  of 
law  enfixoement  officers  under  color  of 
law.  Tlie  following  areas  in  and  around 
the  Burning  Man  event  site  are  affected: 

T33N,  R24E. 
Sec.  1;  Sea  2;  Sea  3;  Sec.  4;  Sec.  5;  Sec 

6:  EVx;  Sec  8;  Sec.  9;  Sec.  10;  Sea  11; 

Sec.  12;  Sec.  13:  NVi ;  Sec.  13:  SWV4: 

Sec.  14;  Sea  15;  Sea  16;  Sec.  17:  NV^  ; 

Sec.  17:  SEV4;  Sea  21:  NEy4;  Sea  22: 

NV<i,  Sea  23:  NWV4. 
T33V^,  R24E, 
Sec.  25;  Sec.  26;  Sea  27  Sea  28;  Sec.  29; 

Sec.  32;  Sec.  33;  Sec.  34;  Sec.  35;  Sea  36. 
T34N.R24E, 


Sec.  33:  NEV4;  33:  S»/»;  Sec.  34;  Sec.  35; 
Sec.  36:  SVi. 
T34N,  R25E. 

Sec.  33. 
T33N.  R25E, 
Sec.  4;  Sec.  9:  WV!t ;  Sec.  9:  NWV4  of  the 
NEV4. 

Aircraft  Are  Prohibited  from  Landing 
on  the  Playa  for  Five  Miles  in  All 
Directions  from  the  Event  Boundary 
During  the  Event,  with  the  exception  of 
an  aumorized  Burning  Man  lan><ing 
strip  for  Burning  Man  clientele,  law 
enforcement  and  emergency  medical 
services.  The  following  public  lands  are 
Temporarily  Closed  to  Aircn^  Landing, 
Taking  Off,  and  Taxiing.  Except  for 
Those  Authori^d  (by  Burning  Man/ 
Black  Rock  City  LLC)  and  Emergency 
Aircraft: 

T33N,  R23E, 

Sec.  25:  EMi. 
T33N.  R24E, 
Sec.  1;  Sec.  2;  Sec.  3;  Sea  4;  Sec.  5:  SEV4; 

Sec.  8:  NEV«;  Sec.  8:  S>/i;  Sec.  9;  Sea  10; 

Sea  11;  Sec.l2;  Sec.  13:  WV4;.  Sec.  14; 

Sec.  15;  Sea  16;  Sea  17;  Sec.  18:  NEy«; 

Sec.  18:  W>>^:  Sec  19;  Sea  20;  Sec.  21; 

Sec.  22:  NVi;  Sec.  28:  NWV4;  Sec.  29; 

Sec.  30:  NEV4. 
T33V4N,  R24E. 
Sea  25;  Sec.  26;  Sec.  27;  Sec.  28;  Sec.  33: 

NMi;  Sec.  33:  SE'A;  Sec.  34;  Sec.  35;  Sea 

36. 
T34N.R24E. 
Sea  23:  NEV4; 
Sec.  23:  NEV4;  Sea  23:  SVi;  Sec.  24;  Sea 

25:  Sea  26;  Sea  27;  Sec.  33:  EV^. 
T33N,  R2SE. 
Sec.  2:  NVt;  Sec.  3:  NVi;  Sea  4. 
T34N,  R25E. 
Sec.l6;  Sec.  21;  Sec.  22:  SV^;  Sea  26  SWV^ 

Sea  33;  Sea  34;  Sea  35. 

A  map  showing  these  temp<»ary 
closure,  restrictions  and  prohibitions  is 
available  from  the  follo«ring  BLM  office: 
BLM-Winnemucca  Field  Office  5100 
East  Winnonucca  Blvd..  Winnemucca. 
Nevada  89445. 

After  this  infonnation  is  published  in 
the  Federal  Regislir.  the  map  will  be 
published  on  &a  Winnemucca  Field 
Office  website  at:  www.nv.blm.gov/ 
vrinnemucca. 

FOR  FURTNn  WTOIIA'nOW  COffrACT: 
Michael  Bilbo,  Outdoor  Recreation 
Planner,  or  Les  Boni,  Assistant  manager, 
N(m-Renewable  Resources,  at  (775)  623- 
1500,  or  write  to:  BLM-Winnemucca 
Field  Office,  5100  East  Winnemucca 
Blvd.,  Winnemucca,  Nevada  89445. 

AnOority:  43  CFR  8364. 

Penalty:  Any  person  felling  to  con^ly 
with  the  closure  orders  may  be  subject 
to  imprisonment  for  not  more  than  12 
monuu,  (»  a  fine  in  accordance  with  the 
applicabfe  provisions  of  18  USC  3571, 
or  both. 
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Dated:  July  31.  2000. 
Terry  Reed, 

Field  Manager,  Winnemucca  Field  Office. 
[FR  Doc.  00-20231  Filed  8-9-00;  8:45  am] 
BIUJNO  CODE  1310-HC-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-60(M)0-1010-PG-241] 

Northweat  Colorado  Resource 
Advleory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  next  meeting  of  the 
Northwest  Colorado  Resource  Advisory 
Coiuicil  will  be  held  on  Wednesday 
September  20,  2000,  at  the  Raftopoulos 
Ranch  Headquarters  located  near 
Maybell,  Colorado. 

DATES:  Wednesday  September  20,  2000. 
ADDRESSES:  For  further  information, 
contact  Lynn  Barclay,  Bureau  of  Land 
Management  (BLM),  455  Emerson 
Street,  Craig,  Colorado  81625; 
Telephone  (970)  826-5096. 
SUPPLEMENTARY  INFORMATION:  The 
Northwest  Resource  Advisory  Council 
(RAG)  will  meet  on  Wednesday 
September  20,  2000  at  the  Raftopoulos 
Ranch,  2984  County  Road  94,  Maybell, 
Colorado.  The  meeting  will  start  at  8 
a.m.,  and  include  discussions  of  Off- 
Highway  Vehicles,  RAC  involvement 
with  the  USPS  ,  and  existing  and  future 
RAC  subcommittees.  BLM 
representatives  will  also  provide  the 
group  information  on  the  Pollock  Benc:h 
Mountain  Bike  Trail,  Fire  Control  and 
Management,  and  the  Vermillion  Cliffs 
Wilderness  Inventory.  In  the  afternoon, 
there  will  be  a  field  trip  to  area  public 
lands. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  at  the  meetings  or  submit 
written  statements  at  the  meeting.  Per- 
person  time  limits  for  oral  statements 
may  be  set  to  allow  all  interested 
persons  an  opportunity  to  speak. 

Summary  minutes  of  council 
meetings  are  maintained  at  the  Bureau 
of  Land  Management  Offices  in  Grand 
Jtmction  and  Craig,  Colorado.  They  are 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  (30)  days  following 
the  meeting. 

Dated:  August  4, 2000. 
Richard  Arcand, 

Acting  Center  Manager,  Northwest  Center. 
[FR  Doc  00-20239  Filed  S-9-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 

[OR-e58-6333-ET;  GPO-0329;  OR-«S645] 

Propoeed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  modify  Public 
Land  Order  No.  7215  (PLO).  The 
petition/application  would  withdraw 
approximately  173.80  acres  of  public 
lands  bom  location  and  entry  imder  the 
mining  laws,  but  not  the  mineral  leasing 
laws,  for  the  remaining  period  of  the 
PLO  which  expires  on  September  10, 
2046,  to  protect  wildlife  habitat, 
wetiands,  recreational  values  and 
portions  of  lands  identified  for  future 
community  expansion. 
EFFECTIVE  DATE:  Comments  and  requests 
for  a  public  meeting  must  be  received  by 
September  11,  2000. 
ADDRESS:  Comments  and  meetings 
requests  should  be  sent  to  the  Oregon/ 
Washington  State  Director,  BLM,  P.O. 
Box  2965,  Portland,  Oregon  97208- 
2965. 

FOR  FURTHER  MFORMATION  CONTACT: 
Charles  R.  Roy,  BLM  Oregon/ 
Washington  State  Office,  503-952-6189. 
SUPPLEMENTARY  INFORMATION:  On  (insert 
date  signed),  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  lands  and  non-Federal  lands 
from  location  and  entry  imder  the 
United  States  mining  laws  (30  U.S.G. 
Gh.  2  (1994)),  but  not  bom  leasing  under 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights: 

Willamette  Meridian 

T.  22  S.,  R.  13  W., 

Sec.  13,  lot  1.  W1/JSWV4NWV4. 
Wi/iE%SWV4NWV«. 

The  area  described  above  contains  68.80 
acres  in  Douglas  Coimty. 
T.  26  S.,  R.  14  W., 

Sec.  2,  fractional  lot  1,  fractional 
SWV«NWV«; 

Sec.  3.  lot  1,2.  and  SEV4NEV4. 

The  area  described  above  contains  102.70 
acres  in  Coos  County. 
T.  35  S..  R.  14  W., 

Sec.  18,  lot  1. 

The  area  described  above  contains  2.30 
acres  in  Curry  County. 

The  areas  described  aggregate  173.80  acres 
in  Douglas,  Coos,  and  Curry  Counties. 

The  purpose  of  the  proposed 
withdnwd  would  be  to  protect  the 
wildlifB  h^tat,  tvwtlands,  and 


recreational  values  of  the  area,  portions 
of  which  may  be  needed  for  commimity 
expansion.  It  also  assures  the  lands 
remain  in  public  ownership  until  their 
disposal  is  detmmined  to  be  in  the 
public  interest. 

For  a  poiod  of  90  days  bom  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  bom  the  publication  of  this  notice. 
Upon  determination  by  the  authorized 
officer  that  a  public  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

For  a  period  of  2  years  bom  the  date 
of  publication  of  the  original  notice 
{May  14. 1998),  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  land  uses  which 
may  be  permitted  during  this 
segregative  period  include  licenses, 
permits,  rights-of-way,  and  disposal  of 
vegetative  resoiuces  other  than  under 

the  mining  laws. 

Dated:  August  3, 2000. 

Siwnie  L.  Raid, 

Acting.  Chief  Branch  of  Realty  and  Records 
Services. 

[FR  Doc.  00-20235  Filed  8-9-00;  8:45  am] 

BHAMQ  COOK  4310-»-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-045-1(M0-ET;  aTU-7403q 

PuMIe  Land  Order  No.  7460; 
WNhdrMal  of  FMaral  Mineral  Eatala 
WHIiln  the  Red  CUffa  Deeart  Reaarva; 
Utah 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws 
appnnduiately  40,550  acres  of  Federal 
mineral  estate  bom  location  and  entry 
under  the  Unitad  States  mining  lawt  for 
20  yean  far  dw  Bureau  of  i.aiid 
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Management  to  protect  Mo)ave  Desert 
Tortoise  habitat  within  the  Red  ClifEt 
Desert  Reserve.  Additional  non-Federal 
mineral  estate  within  the  botmdaries  of 
the  Red  QiBs  Desert  Reswve  would 
become  subject  to  the  withdrawal  if 
acquired  by  the  United  States. 
EFfECnvE  DATE:  August  10.  2000. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Randy  Massey,  BLM  St.  George  Field 
Office.  345  East  Riverside  Drive.  St 
George,  Utah  84790.  435-688-3274. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
'  204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
Federal  mineral  estate  in  the  flowing 
described  lands  is  hereby  withdrawn 
firom  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1994)),  to  protect  Mojave  Desert 
Tortoise  habitat  within  the  Red  QiBs 
Desert  Reserve: 

Salt  Lake  Meridian 

T.  41  S..  R.  13  W., 
Sec.  17,  lot  3,  lots  5  to  8,  inclusive, 

SEV«NWV4,  NEVtSWV*,  SVSiSW'A,  and 

SEVi; 
Sec.  18,  lots  2.  7. 8.  lots  19  to  23.  inclusive, 

west  10.486  chains  of  lot  24,  lots  25  and 

26,  WViNEV4,  EV1NWV4,  WV1SEV4,  and 

SEV4SEV4: 
Sec.  19,  lots  1  to  11,  inclusive,  lots  13  to 

18.  inclusive,  NViNEV4,  and  SWV4NEV4; 
Sec.  20,  lots  1  and  2,  E>A.  E>/iWV4, 

NWV4NWV4,  and  SWV4SWV4; 
Sec.  21,  lots  1  to  4,  inclusive,  WV^'/^,  and 

WVj; 
Sec.  22,  lots  2,  3, 8,  and  9,  and  SWV4SWV4; 
Sec.  27.  NWV4NEy4,  NWV4,  and 

NEV4SWV4; 
Sec.  28,  NViNEV4NEV4, 

NEV4SWV4NEV4NEV4,' 

E»/4SEV4SWV4NEV4NEV4,  and 

SEV4NEV4NEV4; 
Sec.  29,  lots  1  and  5,  NMiNMi, 

NM8SWV4NEV4.  NM1SWV4SWV4NEV4, 

Ni/iSEV4SWV4NEV4, 

SEV4SEV4SWV4NEV4,  SWV4NWV4, 

NViSEV4NWV4.  and  N»y4NWV4NEV4SEV4; 
Sec.  30,  lots  2,  3, 4,  lots  13  to  18.  inclusive,^ 

lot  21,  and  SEV4NEV4. 
T.  41  S.,  R.  14  W., 
Sec.  13,  SEV4NEV4,  S^/zSVi,  and  NEV4SEV4; 
Sec.  IS,  lots  1  to  8,  inclusive,  WV^i/^,  and 

WVj; 
Sec.  17,  EVt,  SEV4NWV4,  and  SWVi: 
Sec.  18,  lots  7  and  8,  SEV4SWV4.  and 

S^/iSEV*: 
Sec.  19,  lots  1  to  8,  inclusive,  EVSi,  and 

EViWV<i;  sees.  20  and  21;         " 
Sec.  22,  lote  1  to  8,  inclusive,  WV^V^,  and 

Sec  23.  YlVtSWV*.  embracing  that  p(Mrtion 

of  land  west  of  the  Interstate  15  coiridor; 
Sec.  24,  NMj,  NEV4SWV4.  NViNWV4SWV4, 

NEV4SWV4NWV4SWV4,  EV1SEV4SWV4, 

andSEV4; 
Sec.  25,  lote  1,  2,  7,  8, 9,  and  10. 

SWV4NEV4.  EViNEV4SWV«.. 


E%WV4SEV4SWV4,  EViSEV4SWV4.  and 

WV<iSEV4: 
Sec.  26,  lot  4,  embracing  that  portion  of 

land  west  of  the  Interstate  15  coiridor. 
Sec.  27,  lots  1  to  9,  inclusive.  NV^NEV4, 

SEV4NEV4,  SEV4SWV4,  and  SWV4SEV4, 

embracing  that  portion  of  land  west  of 

the  Interstate  15  corridor,  sees.  28  and 

29; 
Sec.  30,  lots  1  to  8,  inclusive,  E^/i,  and 

EViWVi; 
Sec.  34,  NV4NWV4.  and  SWV4NWV4. 

embracing  that  portion  of  land  north  and 

west  of  the  Interstate  IS  txnridor. 
T.  41  S.,  R.  15  W., 
Sec  13,  WV^  and  SEV4; 
Sec.  14; 
Sec.  15,  lots  1  to  4,  inclusive,  EV<t,  and 

E»AWVi; 
Sec.  16,  lots  1  to  4,  inclusive,  and  S^/^SV^: 
Sec.  17,  lots  1  to  4,  inclusive,  NVt,  and 

SViSVi; 
Sec.  18.  lots  1  to  9.  inclusive,  NEV4,/- 

EV4NWV4,  and  NEV4SWV4; 
Sec.  19,  lots  1  to  4,  inclusive,  E>/^,  and 

EV«iWMi; 
Sec.  20,  EVi,  NWV4,  NViSWV4,  and 

SWV4SWV4SWV4; 
Sees.  21  to  25,  inclusive; 
Sec.  26,  N>/t  and  SEVi; 
Sec.  27.  N>A  and  SWV4; 

Sec  29,  NEV4.  SV4NEV4NEV4NWV4, 

SBV4NWV4NEV4NWV4, 

E%SWV4NEV4NWV4.  SEV4NEV4NWV4. 

EViSEV4NfWV4,  EViW»/iSEV4NWV4, 

NEV4SWV4,  SEV4NWV4SWV4. 

SWy4SWV4,  SEV4SWV4,  and  SEV4; 
Sec.  30,  lots  1  to  4,  inclusive,  WV«iE>/i, 

SEV4NEV4,  EViW»/i,  and  E»/4SEV4; 
Sec.  31.  lots  1  to  4,  inclusive,  EVi,  and 

EViWVi; 
Sees.  32  and  33; 
Sec.  34,  NWV4. 
T.  42  S.,  R.  15  W., 
Sec.  6,  lots  1  to  7,  Inclusive,  SViNE»/4, 

SEV4NEV4,  SEV4NWV4,  E»/iSWV4,  and 

SEy4; 
Sec  7,  lots  1  to  4,  inclusive,  and  EV<iWV^; 
Sec  17,  lots  7,  9,  and  10; 
Sec.  20,  NWV4SWV4.  and  WViNWV4. 
T.  41 S.,  R.  16  W., 
Sec.  5,  lots  1  to  11,  inclusive,  SWV4NEV4, 

S»/4NWV4,  SWV4,  and  V/^/iSEV*; 
Sec.  6,  lots  1  to  11,  inclusive,  SV^NEV4, 

SEV4NWy4,  EyiSWV4,  and  SEV4; 
Sec  7,  lots  1  to  4,  inclusive,  EV^,  and 

EV4W>/i; 
Sec.  8,  lots  1  to  4,  inclusive,  WV^</^,  and 

WVi; 
Sec.  10,  lot  4; 

Sec  11,  lots  1  and  4,  E^h,  and  SEV4NWV4; 
Sec.  12; 
Sac  13.  lots  1  to  8,  inclusive,  S>/^V^,  and 

SVi; 
Sec.  14,  lots  1,  2,  7,  and  8,  S>^NVt,  and 

NEV4SEV4; 
Sec.  15.  E\^NEV4; 
Sec.  17,  lots  1  to  4,  inclusive,  V/ViEVt.  an4 

WV4; 
Sec.  18,  lots  1  to  4,  inclusive,  E^/z,  and 

EViW»/i; 
Sec.  19,  lots  1  to  4,  inclusive,  EV^,  and 

EyiW»/i; 
Sec  20; 
Sec  21,  WV&; 


Sec.  24,  EVz,  EV4NWV4.  NEV4SWV4, 

NV4SEV4SWV4.  and  SEV4SEV4SWV4; 
Sec.  25,  E>A,  E>/4NEV4NWV4, 

SWV4NEV4NWV4,  SEV4NWV4. 

SEV4NWV4SWV4,  SWV4SWV4.  and 

EM1SWV4; 

Sec.  30,  lot  1.  NEV4,  and  EVtSEV4; 
Sec.  31,  NEV4NEV4; 
Soc  3o. 
T.  42  S.,  R.  16  W.. 
Sec.  1,  lots  1  to  4,  inclusive,  SV^>/^,  and 

Sec.  3.  lot  1,  SEV4NEV«.  and  NEV4SEV4; 
Sec.  11,  SWV4NEV4.  E>/iSEV«NEV4, 

NViNWV4,  SWV4NWV4,  SEV4NWV4, 

NEV4SWV4,  SEV4SWV4,  W>/iSEV4.  and 

SEV4SEV4: 
Sec.  12.  NVi,  E»/»SWV4.  and  SEV4; 
Sec.  14,  N>/^NEV4  and  NEV4NEV4NWV4. 
T.  41  S.,  R.  17  W., 
Sec.  1,  lots  1  to  12,  inclusive,  and  SV^; 
Sees.  12  and  13; 
Sec.  24,  NViN>/2.  SWV4NEV4.  and 

SEV4NWV4. 

The  areas  described  aggregate 
approximately  40.550  acres  in 
Washington  Coimty. 

2.  All  mineral  estate  acquired  in  the 
future  by  the  United  States  within  the 
boundaries  of  the  Red  Cliffs  Desert 
Reserve  as  depicted  on  the  Red  Clifb 
Desert  Reserve  map  maintained  in  the 
St.  George  BLM  Field  Office,  will  be 
subject  to  the  terms  and  conditions  of 
this  writhdrawal  as  described  in 
Paragaph  1. 

3.  This  withdrawal  wiU  expire  20 
years  from  the  effective  date  of  Uiis 
ordw  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1994).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  July  25, 2000. 
Sylvia  V.  Baca, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  00-20286  Filed  8-9-00;  8:45  am] 
■LUNQ  COOl  4S10-OO-^ 


DEPARTMENr  OF  THE  INTERIOR 

BWMU  of  LMid -liRIMIQMMnt 
[CA-M0-01-S410-10-B111;  GAGA  40073] 


AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  segregation. 

summary:  The  private  land  described  in 
this  notice,  aggregating  323  acres,  is 
segregated  and  made  unavailable  for 
filings  undor  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  its  suitability  for  conveyance 
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of  the  reserved  mineral  interest 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
fovorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Gary,  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  W-1928,  Sacramento, 
California  95825,  (916)  978-4677. 

Serial  No.  CACA  40073. 

T.  21  N.,  R.  4  E.,  Mount  Diablo  Meridian 

Sec.  2,  Lot  1,  Por  Lot  2.  SE'ANEV*, 
N>/iNEV4SEV4,  SWV4  NEV4.  SEV4. 
County-Butte. 

Minerals  Reservation — All  coal  and  other 
minerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  imder  the  mining  and 
mineral  leasing  laws.  The  segregative 
efiiect  of  the  application  shall  terminate 
by  publication  of  an  opening  order  in 
the  Federal  Register  specifying  the  date 
and  time  of  opening;  upon  issuance  of 
a  patent  or  other  docimient  of 
conveyance  to  such  mineral  interest;  or 
two  years  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

David  Mcllnajr, 

Chief,  Lands  Section. 

(FR  Doc.  00-20287  Filed  8-«-00;  8:45  am] 

BKJJNQ  COM  431(M0-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AK-032-1430-ET:  F-020174,  F-^5871.  F- 
3S872] 

Put>lic  Land  wniKlrawala;  Fbrt  Graaly 
East  Training  Araa,  Fort  Graaly  Weat 
Training  Araa,  Fort  WainwrigM  Yuiwn 
Training  Araa;  Alaala 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  official 
publication  of  the  legal  descriptions  of 


the  Fort  Greely  East  Training  Area,  the 
Fort  Greely  West  Training  Area,  and  the 
Fort  Wainwright  Yukon  Training  Area 
as  required  by  Section  3012(a)  of  Public 
Law  106-65  enacted  October  5, 1999. 
EFFECTIVE  DATE:  October  5, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robbie  J.  Havens,  BLM  Alaska  State 
Office,  222  West  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5049. 

SUPPI^MENTARY  INFORMATION:  The  legal 
descriptions  of  the  public  land 
withdrawals  for  the  Fort  Greely  East 
Training  Area,  the  Fort  Greely  West 
Training  Area,  and  the  Fort  Wainwright 
Yukon  Training  Area  afiiected  by  Public 
Law  106-65  are  as  follows: 

FairlMUiks  Meridian  (FM) 

(a)  Fort  Greely  East  Training  Area  (Formerly 
Fort  Greely  Air  Drop  Area) 

A  parcel  of  land  situated  approximately  2.5 
miles  southeast  of  Delta  Jimction,  being 
located  between  the  Richardson  and  Alaska 
Highways  and  more  particularly  described 
as: 

Begiiming  at  a  point  1.08  miles,  east  of 
U.S.C.  and  G.S.  Station  "Pillsbury,"  Latitude 
63°47'  OO-SOO"  N..  Longitude  145"'47'  24.713' 
W.,  said  point  of  beginning  being  150  feet 
east  of  the  centerline  of  the  Richardson 
Highway; 

Thence  due  east  approximately  4.5  miles  to 
the  west  bank  of  Granite  Creek; 

Thence  in  a  generally  northeasterly 
direction  approximately  11.83  miles  to  a 
point  which  is  situated  on  the  west  bank  of 
the  Granite  Creek  and  further  identified  as 
being  situated  one  mile  southerly  at  right 
angles  to  the  centerline  of  the  Alaska 
Highway; 

Thence  northwesterly,  parallel  with  and 
one  mile  southerly  at  right  angles  to  the 
centerline  of  the  Alaska  Highway  to  a  point 
situated  approximately  1,394  feet  due  south 
of  the  southeast  comer  of  section  13,  T.  11 
S..R.11E.,FM; 

Thence  north  approximately  1,394  feet  to 
said  southeast  comer  of  section  13,  T.  11  S., 
R.  11  E..  FM; 

Thence  west  one  mile,  north  one  mile, 
west  two  miles,  north  one  mile,  west  one 
mile,  and  north  one  mile  following  the  south 
and  west  boundaries  of  sections  13, 11, 10, 
and  4,  T.  11  S.,  R.  11  E.,  FM; 

Thence  west  one  mile  along  the  south 
boundary  of  section  32.  T.  10  S.,  R.  11  E.,  FM; 

Thence  west  1,172.8  feet  approximately 
along  the  south  txiundary  of  section  31,  T.  10 
S.,  R.  11  E..  FM,  to  a  point  on  the  east 
boundary  of  the  Fort  Greely  Military 
Reservation  (Public  Land  Order  (PLO)  No. 
255),  which  point  is  situated  approximately 
7,062  feet  due  south  of  the  centerline  of  the 
Alaska  Highway; 

Thence  due  south  approximately  8,628  feet 
to  the  point  of  intersection  of  the  north  Une 
bounding  a  160-acre  parcel  of  land  reserved 
by  PLO  No.  1153  for  the  use  of  Department 
of  the  Army; 

Thence  east  along  the  north  line  of  said 
parcel  1,000  feet; 


Thence  south  along  the  east  line  of  said 
parcel  7,000  feet; 

Thence  west  along  the  south  line  of  said 
parcel  1,000  feet  to  die  point  of  intersection 
of  said  boundary  with  the  east  boundary  of 
the  parcel  of  land  reserved  by  PLO  No.  255; 

Thence  south  along  said  east  boundary 
6,000  feet; 

Thence  west  along  the  south  boundary  of 
said  reserve  approximately  2.74  miles 
(14,479  feet)  to  a  point  on  the  east  boundary 
Une  of  section  27,  T.  11  S.,  R.  10  E.,  FM; 

Thence  south  two  miles  along  the  east 
boimdary  of  sections  27  and  34,  T.  11  S.,  R. 
10  E..  FM; 

Thence  south  two  miles,  east  one  mile  and 
south  two  miles  along  the  east  boundary  of 
sections  14  and  23,  T.  12  S.,  R.  10  E.,  FM; 

Thence  west  approximately  0.75  mile  to  a 
point  which  is  situated  150  feet  easterly  at 
right  angles  from  the  centerline  of  the 
Richardson  Highway: 

Thence  southerly  parallel  to  and  150  feet 
easterly  from  the  centerline  of  the  Richardson 
Highway  approximately  4.75  miles  to  the 
point  of  b^inning,  excepting  therefix>m  that 
portion  of  the  W^/z  of  section  26,  T.  12  S..  R. 
10  E.,  FM,  lying  east  of  the  Richardson 
Highway. 

The  area  described  contains  approximately 
51,590  acres. 

(b)  Fort  Oeely  West  Training  Area  (Formerly 
Fort  Greely  Maneuver  Area) 

A  tract  of  land  located  in  the  Big  Delta 
Area,  and  more  particularly  described  as: 

Beginning  at  the  U.S.C.  and  G.S. 
Monument  "Big  Delta  Airport,"  Latitude 
63''59'35'  N.,  Longitude  145"'43'40'  W.; 

Thence  N.  04''55'47.3'  E..  11,997.64  feet  to 
a  point  Being  at  Latitude  64°01'32.868'  N., 
Longitude  145''43'16.607"  W.; 

Thence  due  west  to  the  mean  high  water 
Une  on  the  right  bank  of  the  Delta  River, 
which  point  is  the  tme  point  of  beginning  for 
this  description; 

Thence  southerly  along  the  right  bank  of 
the  Delta  River  to  the  south  boundary  of  the 
Fort  (keely  Military  Reservation  (PLO  No. 
255)  to  the  southwest  comer  thereof; 

Thence  due  east  along  the  south  boimdary 
of  the  Fort  Greely  Military  Reservation  to  a 
point  on  the  north-south  centerline  of  section 
28,  T.  11  S.,  R.  10  E.,  FM; 

Thence  south  along  the  north-south 
centerlines  of  sections  28  and  33,  T.  11  S., 
R.  10  E.,  FM,  and  sections  4, 9,  and  16,  T. 
12  S.  R.  10  E.,  FM  to  the  center  section 
monument  of  section  16; 

Thence  east  to  the  west  V*  comer 
monimient  of  section  15,  T.  12  S.,  R.  10  E.. 
FM; 

Thence  S.  0"'05'  E.,  to  the  west  section 
comer  monument  common  to  sections  15 
and  22; 

Thence  east  to  the  V*  comer  monument 
common  to  sections  15  and  22; 

Thence  south  along  the  north-south 
centerline  of  sections  22,  27,  and  34,  T.  12 
S.,  R.  10  E.,  FM,  to  the  south  V*  comer  of 
section  34; 

Thence  east  74  feet  more  or  less,  along  the 
south  boundary  of  section  34  to  a  point  one- 
half  mile  west  of  the  centerline  of  the 
existing  Richardson  Highway; 
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Thsnce  southerly,  parallel  to  and  one-half 
mile  west  of  said  centerline  to  a  point  one- 
half  mile  due  west  of  Donnelly,  Alaska; 

Thence  N.  rsoaC  W.,  190,740  feet,  more  or 
less,  to  the  east  bank  of  Buchanan  Creek; 

Thence  northerly  along  the  east  bank  of 
Buchanan  Creek  and  the  east  bank  of  Little 
Delta  River  to  a  point  11,560  feet,  southerly 
from  the  point  of  confluence  of  little  Delta 
River  and  the  Tanana  River,  which  point  is 
also  located  at  Latitude  64''1S'  N.,  Longitude 
146-43' W.; 

Thence  S.  52-40'  E..  160,843  feet,  more  or 
less,  to  a  point  identical  with  a  point  located 
at  Utitude  63-50'  N.,  Longitude  145-55'  W.; 

llience  N.  60-43'  E.,  31.705  feet,  more  or 
less,  to  the  point  of  beginning,  excepting 
therefrom  a  five-acre  tract  of  land  embraced 
in  U.S.  Survey  No.  5633  (Trade  and 
Manufacturing  Patent  50-75-0116),  located 
at  the  confluence  of  the  Little  Delta  River 
East  and  West  Forics. 

The  area  described  contains  approximately 
571,995  acres. 

(c)  Fort  Wainwright  Yukon  Training  Area 
(Formerly  Fort  Wainwright  Maneuver  Area) 

A  parcel  of  land  situated  approximately  20 
miles  southeast  of  Fairbanks,  Fourth  Judicial 
District,  State  of  Alaska: 

T.  1  S.  R  3  £.,  unsurveyed. 

Sec.  22,  EV<tSEV4: 

Sec.  23,  SVi; 

Sec.  24,  Sy^; 

Sees.  25  and  26; 

Sec.  27,  E%EV4; 

Sec.  34,  EMfVt; 

Sees.  35  and  36. 
T.  2  S.,  R.  3  E.,  unsurveyed. 

Sees.  1  and  2; 

Sec.  3,  EVtEV^; 

Sec.  10,  EV^Mt; 

Sees.  11  and  12; 

Sec.  14,  N%,  WVisSWVi; 

Sec.  15,  EV<tEM!: 

Sec.  22,  EV!iNEV«,  NEV4SEV4; 

Sec.  23,  W»ANWV«,  SV1SEV4,  NEV4SEV4; 

Sec  24,  S*A; 

■  Sec.  26,  EVi,  SWV4,  SViNWV4,  NEV4NWV4. 
T.  1  S.,  R.  4  E.,  unsurveyed, 

oec  19,  o^^; 

Sec.  21,  SEV4; 

Sec.  22,  SV^; 

Sec.  23,  SV<t; 

Sec.  24,  SVt; 

Sees.  25  to  36,  inclusive. 
T.  2  S.,  R.  4  E.,  unsurveyed. 

Sees.  1  to  16,  inclusive; 

Sec.  17,  E%; 

Sec.  19.  SVi; 

Sec  20,  EVi,  SWV4; 

Sees.  21  to  30,  inclusive; 

Sees.  34,  35,  and  36. 
T.  3  S.,  R.  4  E.,  unsurveyed. 

Sees.  1. 2,  and  3; 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  34,  35,  and  36. 
T.  4  S.,  R.  4  E.,  unsurveyed, 

cwC.  1; 

See.  2.  EVi,  NWV4,  N%SW%; 

Sec  3,  NBV4.  N%NWV4; 

Sec.  12,  NEV4.  NMiNWVi. 
T.  1  S.,  R.  5  E.,  unsurveyed, 

2>ec.  19,  o^^; 


Sec.  20,  SVi; 

Sec.  21,  SV^; 

Sec.  22,  SVi; 

Sec.  23,  SVi; 

Sec  24,  SV^; 

Sees.  25  to  36,  inclusive. 
T.  2  S.,  R.  5  E.,  unsurveyed. 

Sees.  1  to  36,  inclusive. 
T.  3  S..  R.  5  E.,  unsurveyed. 

Sees.  1  to  36,  inclusive,  excepting 
therefrom  that  parcel  of  land  vdthdrawn 
by  Public  Land  Order  (PLO)  No.l345  (P- 
012066)  dated  October  16, 1956,  as 
amended  by  PLO  No.l523,  dated  October 
8, 1957. 
T.  4  S.,  R.  5  E., 

Sees.  1  to  6,  inclusive; 

See.  7,  lots  1,  2,  and  3,  EVi,  EViNWV4, 
NEV4SWV4; 

Sees.  8  to  15,  inclusive; 

Sec  16,  NMs,  SEV4.  N»/«iSWV4; 

Sec.  17,  NEV4,  NM1NWV4,  excepting 
therefrom  that  parcel  of  land  withdrawn 
by  PLO  No.  1345  (F-012867)  dated 
October  16, 1956,  as  amended  by  PLO 
No.  1523.  dated  October  8, 1057. 
T.  1  S.,  R.  6  E., 
That  portion  of  Tract  A,  more  particularly 

described  as  (protracted):  sec.  19,  SVi; 

Sec.  20,  SVi; 

See.  21,  SV^; 

Sees.  28  to  33,  inclusive. 
T.  2  S.,  R.  6  E^,  unsurveyed. 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  6  E.,  unsurveyed. 

Sees.  1  to  36,  inclusive. 
T.4S..R.6E. 

Sees.  1  to  18,  inclusive. 
T.  2  S.,  R.  7  E.,  unsurveyed. 

Sees.  1  to  36,  inclusive. 
T.  3  S.,  R.  7  E.,  unsurveyed. 

Sees.  1  to  36,  inclusive. 
T.  4  S.,  R.  7  E., 

Sees.  1  to  5,  inclusive; 

Sec.  6,  lots  1,  2, 3,  and  4,  E*A,  EViWVi; 

Sec.  7,  lots  1,  2,  3,  and  4,  EVi,  EV^WVi; 

Sees.  8, 9, 10,  and  11; 

Sec.  12,  N»/i.  NViSWV4; 

Sec.  14,  NViNWV4,  NWV4NEV4, 
SWV4NWV4; 

Sec.  15,  NV4,  NViSWV4.  SWV4SWV4, 
NWV4SEV4; 

Sees.  16  and  17; 

Sec.  18.  loto  1, 2,  3,  and  4,  EVi,  EViWVi. 
T.  2  S.,  R.  8  E.,  unsurveyed. 

Sec  5,  WVi,  WViEVi; 

Sees.  6  and  7; 

Sec.8,W%,WV<iEVi; 

Sec.  17,  WVi,  WViEVi; 

Sees.  18  and  19; 

Sec  20,  WVi,  WViEVi; 

Sec  29,  WVi,  WViEVi; 

Sees.  30  and  31; 

Sec  32,  WVi,  WViEVi. 
T.  3  S.,  R.  8  £.,' 

Sec.  5,  WVi,  WViEVi; 

Sec.  6,  lots  1, 2,  3,  and  4,  EVi,  EViWVi; 

Sec.  7,  lots  1,  2.  3,  and  4,  E^/i,  EViWVi; 

Sec  8,  W>/i,  WViEVi; 

See.  17,  WVi,  WViEVi; 

Sees.  18  and  19; 

Sec.  20.  WV4,  WViEVi: 

Sec  29,  WVi,  WViEVi; 

Sees.  30  and  31; 

Sec.  32,  WVi,  WViEVi. 
T.  4  S..  R.  8  E.. 


Sec.  5,  NWV4,  WViNEV4.  NWV«SWV4: 
Sec.  6,  lots  1. 2,  3,  and  4,  Ei/i,  EViWi/i; 
Sec.  7,  lot  1  and  NEV4NWV4. 
The  area  described  contains  ^>proximately 
246.277.33  acres. 

The  areas  described  aggregate 
approximately  869,862  acres. 

Copies  of  the  legal  description  and 
maps  of  each  area  are  avail&le  for 
public  inspection  in  the  following 
offices:  Public  Woriu.  Business 
Management/Real  Estate  Section.  730 
Quartomaster  Road.  Fort  Richardson. 
Alaska  99505-6500;  Public  Works, 
Business  Management/Rral  Estate 
Section.  1060  Gaffiiey  Road  #6500,  Fort 
Wainwright.  Alaska  99703-6500;  and 
BLM  Alaska  State  Office.  Division  of 
Lands.  Minerals,  and  Resources.  222 
West  7th  Avenue.  No.  13,  Anchorage, 
Alaska  99513-7599. 

Dated:  July  21, 2000. 
OonaldW.Bag^ 

SuperrisoT,  Lands  and  Minerals  Group, 
Division  of  Lands.  Minerals,  and  Resources. 
[FR  Doc.  00-20288  Filed  8-0-00;  8:45  am) 


DEPARTMENT  OF  THE  MTEfOOR 

Buraeii  of  Land  MaiMaaiiiant 

[OB-a68-6333-ET,  QPO-0322:  Ofl-«666q 

ivmca  iM  fnipaaaa  wnnaraMai 
Corradlon,  Oragon 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


This  action  conects  an  error 
in  the  legal  description  in  the  notice  of 
proposed  withdrawal  published  in  65 
FR  page  38849.  dated  June  22,  2000,  FR 
Doc.  00-15781.  The  land  described  as 
the  WV2  of  sec.  36,  T.  28  S.,  R.  32  E., 
Willamette  Meridian,  should  read.  YfVz 
of  sec.  16,  T.  28  S.,  R.  32  E.,  Willamette 
Meridian. 

Dated:  August  2.  2000. 
Robert  D.  DeViney.  Jr.. 
Chief,  Branch  Realty  and  Records  Services. 
[FR  Doc.  00-20290  Filed  8-9-00;  8:45  am] 
OOOC  4S1»-a9-U 


DEPARTMENT  OF  JUSTICE 

Lodolna  of  Conaant  Dacfaa  Pufauanl 

10  tha  Con^Nananalva  EnvtraiNNaiilal 


hi  accordance  with  28  CFR  50.7  and 
Section  122  of  the  Comprehensive 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9622.  the 
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Department  of  Justice  gives  notice  that 
a  proposed  consent  decree  in  United 
States  V.  American  Chemical  Service. 
Inc..  et  al..  No.  2:00CV438  (NJ). 
Indiana),  and  State  of  Indiana  v. 
American  Chemical  Sendee,  Inc..  et  al.. 
No.  2:00CV437  (N.D.  Indiana),  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of 
Indiana  on  Jidy  14,  2000.  pertaining  to 
the  implementation  of  the  United  States 
Environmental  Protection  Agency's 
selected  remedial  action  for  the 
American  Chemical  Service  Superfund 
Site  ("ACS  Site").  Griffith.  Lake  County, 
Indiana.  The  proposed  consent  decree 
would  resolve  the  United  States'  and  the 
State  of  Indiana's  civil  claims  against 
the  39  defendants  named  in  this  action, 
including  the  two  owners/operators. 

Under  the  proposed  Consent  Decree, 
the  thirty-nine  FIlPs  will  undotake  the 
remedial  action  for  the  ACS  Site  at  an 
estimated  cost  of  $45  million. 
Approximately  $24.5  million  of  the 
funds  in  the  ACS  Special  Account  will 
be  disbursed  to  the  Settling  Defendants 
under  a  specific  schedule,  as 
reimbursement  for  such  construction 
and  operation  and  maintenance  costs  as 
are  approved  by  EPA.  EPA  will  reserve 
$3.8  million  firom  the  Special  Account 
for  EPA's  discretionaiy  use  for 
unforeseen  response  actions  at  the  Site 
until  5  years  after  the  remedial 
construction  is  complete.  At  that  point, 
any  funds  remaining  from  the  $3.8 
million  will  be  split  equally  with  the 
PRP  group,  with  the  group's  share  being 
disbursed  over  time  as  reimbursement 
for  EPA-approved  operation  and 
maintenance  costs  for  the  Site.  EPA  also 
will  retain  $2,275  million  in  the  ACS 
Special  Accoimt  for  its  future  oversight 
costs  for  the  Site,  and  $200,000  for  the 
State  of  Indiana's  future  oversight  costs 
for  the  Site.  The  Settling  Defendants 
must  pay  any  EPA  or  State  oversight 
costs  that  exceed  those  amounts,  imtil 
the  entire  remedy  is  certified  as 
complete  (i.e.,  in  approximately  30 
years).  If  any  amounts  remain  in  the 
Special  Account  after  the  payments 
described  above  have  been  completed, 
the  balance  will  be  transferred  to  the 
Supwfund. 

The  Departmrait  of  Justice  will 
receive,  for  a  period  of  diirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resource  Division,  United  States 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  American  Chemical  Service,  Inc.,  No. 
2:00CV438  (N.D.  bid.),  and  DOJ 
Reference  No.  90-11-3-1094/2. 


The  proposed  consent  decree  may  be 
examined  at:  (1)  The  Office  of  the 
United  States  Attorney  for  the  Northern 
District  of  Indiana.  1001  Main  Street. 
Ste.  A.  Dyer.  Indiana  46311-1234.  (219- 
322-8576):  and  (2)  the  United  States 
Environmental  Protection  Agency 
(Rc^on  5).  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590,  (contact 
Michael  McClary  (312-886-7163).  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  DOJ  Reference  Number  and  enclose 
a  check  in  the  amount  of  $37.00  for  the 
consent  decree  only  (148  pages  at  25 
cents  per  page  reproduction  costs),  or 
$128.00  for  die  consent  decree  and  all 
appendices  (512  pages),  made  payable 
to  the  Consent  E)ecree  Library. 

Joel  M.  Groas, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-20297  Filed  8-9-00: 8:45  am] 

CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

NoUm  Of  Lodging  of  ConMnt  DacTM 
PurwMfit  to  ItM  Comprahonslvw 


CompMwalion  and  Uabiiity  Act  of  1960 
("CERCLA") 

Notice  is  hereby  given  under  Section 
122(d)(2)  of  CERCLA,  42  U.S.C. 
9622(d)(2),  and  28  CFR  part  507  that  a 
proposed  Consent  Decree  ("Decree")  in 
United  States  v.  American  Shizuid 
Corp.,  The  Arnold  Engineering  Co.  and 
TRW,  Inc.,  Qvil  Action  No.  8:00GV422, 
was  lodged  on  July  28, 2000,  with  the 
United  States  District  Court  for  the 
District  of  N^naska. 

The  Complaint  filed  in  the  above- 
refarenced  matter  alleges  that 
Defendants  American  Shizuki  Corp.. 
The  Arnold  Engineering  Co.  and  TRW. 
Inc.  are  liable  under  Sections  106  and 
107  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980.  as  amended 
("CERCLA").  42  U.S.C.  9606. 9607,  for 
response  costs  and  the  performance  of 
response  actions  related  to  Operable 
Unit  1  ("OUl")  at  the  OgaUala  Ground 
Water  Contamination  Supmfimd  Site 
("Site")  in  OgaUala.  Nebraska.  The 
Complaint,  which  was  filed 
simultaneously  on  Jidy  28,  2000  with 
the  Consent  Decree,  sought  injunctive 
relief  requiring  Defendants  to  abate  an 
imminent  and  substantial  endangennent 
to  the  public  health  and  wel&re  and  the 
mvironment  from  an  actual  and 
threatened  release  of  hazardous 


substances  by  implementing  the  . 
remedial  action  for  OUl  set  forth  in 
EPA's  April  23, 1999,  Record  of 
Decision  ("ROD"). 

Under  the  proposed  Decree, 
Defendants  ^lall  finance  and  perform 
the  Work  in  accordance  with  the  Decree, 
the  ROD.  the  Statement  Of  Work  and  all 
work  plans  and  other  plans  set  forth 
therein  or  developed  by  Defendants  and 
approved  by  EPA  pursuant  to  the 
Decree.  Defendants  shall  also  reimburse 
the  United  States  for  Past  Response 
Costs  and  Future  Response  Costs      ' 
(defined  as  costs  related  to  the  OUl 
remedial  worii)  as  provided  in  the 
Decree.  In  exchange,  the  United  States 
is  granting  Defendants  a  covenant  not  to 
sue  or  take  administrative  action  against 
Defendants  pursuant  to  Sections  106 
and  lb7(a)  of  CERCLA  and  Section  7003 
of  RCRA.  42  U.S.C  6973.  for 
performance  of  the  OUl  Work  and  finr 
recovery  of  Past  Response  Costs  and 
Future  Response  Cmts. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  dajrs 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  950  Pennsylvania  Avenue, 
NW..  Washington.  DC  20530.  and 
should  refer  to  United  States  v. 
American  Shizuki,  Corp.,  The  Arnold 
Engineaing  Co.  and  TRW.  Inc..  DOJ  Ref. 
#90-11-3-06448.  RCRA  7003(d). 
Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
afiEscted  area,  in  accordance  with 
Section  7003(d)  of  RCRA,  42  U.S.C. 
6973(d). 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Nelnaska. 
1620  Dodge  Street,  Suite  1400.  Omaha. 
Nebraska  68102.  (402)  221-4774;  and 
the  Region  Vn  Office  of  the 
Environmental  Protection  Agoocy,  901 
N.  5th  Street.  Kansas  City,  KS  66101. 
931-551-7714.  A  copy  of  tiie  proposed 
Decree  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  DC  20044.  In 
requesting  a  copy  of  the  Consent  Decree, 
please  re^  to  this  refiorenced  case  and 
enclose  a  check  in  the  amount  of  $19.25 
for  a  copy  without  attachments  or  a 
check  in  die  amount  of  $69.75  fior  a 
copy  with  attachments  (25  cents  per    - 
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page  roproductioii  costs),  payable  to  the 
CcMosent  Decree  Libraiy. 


Deputy  Chief,  Bnvtmnmental  Enforcement 
Section,  Environment  and  Natuml  Resounxs 
IXvision.  * 

P^  Doc  00-20294  Filed  8-9-00;  8:45  am] 
I  COOK  441S-1S-H 


OEPARmENT  OF  JUSTICE 

■KiDov  OT  Loognp  Of  prapoMO 
ConMfil  DwTM  Undtr  ttw  Ctam  Air 
Ad 

Notice  is  hereby  givffi  that,  on  July 
24, 2000,  a  Consent  Decree  in  Vidied 
States  V.  Uoyd  Mmufacturing 
Qxpmtttion.  Qvil  Action  No.  CA-00- 
363-ML,  was  lodged  in  the  United 
States  District  Court  for  the  District  of 
Rhode  Island. 

In  this  action  the  United  States  sought 
injunctive  relief  and  civil  penalties 
under  section  113(b)  of  the  Clean  Air 
Act  ("CAA").  42  U.S.C.  74139(b)  against 
Lloyd  Maniifacturing  Corporation 
("Lloyd").  The  allmed  violations 
include  &ilure  to  obtain  a  permit 
required  by  the  CAA  fiailure  to  install 
pollution  control  devices  required  by 
the  CAA,  and  the  failure  to  use  low 
emissions  coatings  as  required  by  the 
CAA  at  the  fabric  coating  facility  owned 
and  operated  by  Lloyd  in  Warren, 
Rhode  Island.  The  Consent  Decree 
resolves  all  of  these  clums.  The  Consmt 
Decree  requires  Lloyd  to  comply  with 
the  Clean  Air  Act.  to  pay  a  dvil  penalty 
to  the  United  Stales  of  $240,000,  and  to 
purchase  approximately  247  tons  of  air 
emission  reduction  credits  costing  a 
total  of  between  $148,200  and  $172,900 
as  restitution  for  its  past  excess 
emissions. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attcmiey  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  D.C.  20044  and  refn  to— 
United  States  v.  Uoyd  Manufacttuing 
Ouponttkm,  Civil  Action  No.  CA-00- 
363^^  CD.  RJ.),  DJ  «  90-5-2-1-06624. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  OfBoe  of 
die  United  States  Attcnney  for  the 
District  of  Rhode  Island,  Assistant 
United  States  Attnney,  Fleet  Canter,  8th 
FloOT,  50  Kennedy  Pkza.  Providence, 
Rhode  Island  02903;  at  the  U.S. 
Environmoital  Protection  Agency, 
Region  1, 1  Congress  Street,  Suite  1100. 
Boston.  Massachusetts  02114.  A  copy  of 


the  proposed  Consent  Decree  may  also 
be  Mitained  by  mail  at  the  Dq>aitnent 
of  Justice  Consent  Decree  Lilnvry.  P.O. 
Box  7611,  Washington,  DC  20044.  When 
requesting  a  copy  of  the  proposed 
Consent  Decree  by  mail,  please  enclose 
a  check  in  die  amount  of  $5.00  (twenty- 
five  cents  per  page  reproduction  costs) 
payable  to  the  "Consent  Decree 
Ubrary." 


Deputy  Chief.  Environmental  Enforcement 
Sectiori.  Enviroiunent  and  Natural  Resources 
Division,  Department  of  Justice. 
[FR  Doc.  00-20293  Filed  8-9-00;  8:45  am] 


BUMO  OOOC  441S-1I-M 


DEPARTIIENT  OF  JUSTICE 

Notlc«  Of  Lodging  ol  ■  Comwrt  Duetm 
PuraiMMil  to  llw  ConipralMiwlvs 


Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Motorola,  Inc.,  Horieywell  International, 
Inc..  and  City  of  Phoenix,  Arizona,  Qvil 
No.  98-2049  PHX-RCB,  was  lodged  on 
July  25,  2000,  with  the  United  States 
District  Court  for  the  District  of  Arizona 
("Motorola  Decree").  The  proposed 
consent  Decree  would  resolve  certain 
claims  under  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980, 42  U.S.C.  9607,  as 
amended,  brought  against  defendants 
Motorola,  Incoqxnated,  Hone]rwell 
International,  Inc.,  and  the  dty  of 
Phoenix,  Arizona  (collectively  "Settling 
Defendants"),  to  recov»  response  costs 
incurred  by  die  Environmental 
Protection  Agency  in  connection  with 
the  release  of  haardous  sid>stances  at 
Opraable  Units  1  and  2  of  the  Motorola 
52nd  Street  Superfund  Site  in  Phoenix, 
Arizona.  The  settlers  are  owners  and/or 
operators  of  Operable  Units  1  and  2  of 
the  Site.  Under  the  proposed  Consent 
Decree,  the  Settling  Defendants  will  pay 
$682,500  to  the  Huardous  Substances 
Superfund  to  reimburse  the  United 
States  for  Past  Response  Costs,  80%  of 
Interim  Response  Costs,  and  all  Future 
Oversight  Costs.  In  addition  to  the 
proposed  Consent  Decree,  Motorola  and 
Honeywell  are  ccmipledng  construction 
of  the  interim  groundwrater  remedy  for 
Operable  Unit  2  of  the  site  mid  vdll 
perfcmn  the  first  two  years  of  operation 
and  maintenance  of  the  interim  remedy. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thkty  (30)  days 
from  the  date  of  this  puUication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  would  be 
addressed  to  the  Assistant  Attorney 


General  for  the  Environment  and 
Natural  Resouroes  Division,  Department 
of  Justice,  P.O.  Box  7611,  Washington. 
D.C.  20530,  and  should  refer  to  United 
States  V.  Motorola.  Inc.,  et  al..  D.  AZ, 
Qvil  No.  98-2049  PHX-^CB,  DOJ  Ref. 
•90-11-3-06000. 

The  Consent  Decree  may  be  examined 
at  the  Region  9  OfBce  of  the 
Environmental  Protection  Agency,  75 
Havrthorne  Street.  San  Francisco,  CA 
94105  and  the  United  States  Attcwney's 
Office  for  the  District  of  Arizona,  230  N. 
First  Avenue,  Room  4000,  Phoenix,  AZ 
85025  c/o  Assistant  U.S.  Attorney 
Ronald  Gallegos.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  Post  OfBce  Box  7611, 
Washington.  DC  20044.  In  requesting 
copies  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $11.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
ConsMit  Decree  Library. 

Jou  M.  Gross, 

Qiief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-20291  Filed  8-9-00;  8:45  am] 
I  0001  M10-1S-H 


DEPARTMENT  OF  JUSTICE 

NoMm  or  Lodgino  Of  ConMHl  Dtcrw 


Compoiwallon  and  LMMMy  Act 

In  accordance  with  Department  of 
Justice  policy  codified  at  28  CFR  50.7 
and  Section  122  of  CERCLA,  42  U.S.C. 
9622,  notice  is  hereby  given  that  on  July 
25,  2000,  three  proposed  Consent 
Decrees  in  United  States  v.  Raymond  C. 
Wolf,  et  al..  Civ.  Action  No.  1:99-CV- 
01032,  were  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio.  The  three  proposed 
Consent  Decrees  resolve  the  claims  of 
the  United  States  for  recovny  of 
response  costs  incurred  by  tliw  United 
States  in  connection  with  the  Lincoln 
Fields  Superfund  Removal  Site  ("Site") 
in  Madison  Township,  Ohio  under 
section  107(a)  of  the  Comprehensive 
Environmental  Renxmse,  Compensation 
and  Liability  Act  of  1980  ("CERCLA"). 
as  amended,  42  U.S.C  9607(a),  against 
Raymond  C.  Wolf  and  Joanne  R«  Wolf 
("the  Wolfs"),  Charles  R.  Sell  and 
Wanda  J.  SeU  ("the  Sells"),  and  Dale  M. 
Eberts  ("Ebects")  (collectively,  "Settling 
Defendants").  Each  of  the  Settling 
Defendants  are  owners  and  operators  of 
the  Site,  a  portion  of  which  was 
operated  for  twenty  years  as  a  dry 
cbening  business.  EPA  incurred 
^proximately  $12.3  million  in 
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conducting  a  removal  action  to  address 
releases  of  tetrachloroethylene  (or 
"PCE")  from  the  dry  cleaning  operation 
in  the  soil  and  groundwater  at  the  site. 
Under  the  terms  of  the  Wolf  Consent 
Decree,  the  Wolfs  agree  to  pay  the 
United  States  $10,000  in  response  costs 
within  90  days  of  entry  of  the  Consent 
Decree.  In  addition,  the  Wolfs  agree  to 
pledge  to  the  United  States  75%  of  the 
value  of  a  piece  of  property  (currently 
valued  at  approximately  $800,000), 
which  is  a  portion  of  the  Site,  upon  its 
transfer.  In  consideration  for  these 
payments,  the  Wolfs  will  receive  a 
covenant  not  to  sue  for  Site  response 
costs  (which,  based  on  certain 
conditions,  extends  to  futtire  Successors 
in  Interest  or  Assigns  of  the  Wolfs' 
property)  and  contribution  protection. 
Under  the  terms  of  the  Sells  Consent 
Decree,  the  Sells  agree  to  pay  the  United 
States  $2,000  in  response  costs  within 
30  days  of  entry  of  Ae  Consent  Decree. 
In  consideration  for  this  payment,  the 
Sells  will  receive  a  covenant  not  to  sue 
for  Site  response  costs  and  contribution 
protection.  Under  the  terms  of  the 
Eberts  Consent  Decree,  Dale  Eberts 
agrees  to  pay  the  United  States  $5,000 
in  response  costs  within  30  days  of 
entry  of  the  Consent  Decree.  In 
consideration  for  this  payment,  Eb«ls 
will  receive  a  covenant  not  to  sue  for 
Site  response  costs  and  contribution 

C'  action.  Each  of  these  settlements  is 
d  on  the  Settling  Defendants' 
limited  ability  to  pay. 

The  Deparbnent  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent 
Decrees.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  950 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20530,  and  should  refer  to  United 
States  V.  Raymond  C.  Wolf,  et  al.  Civ. 
Action  No.  1:99-CV-01032;  D.J.  Ref.  No. 
90-11-3-06281. 

llie  Consent  Decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1800  Bank  One  Center, 
600  Superior  Avenue  East,  Cleveland. 
Ohio  44114-2600,  and  at  the  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590.  A  copy  of  £e  Consent  Decrees 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
U.S.  Department  of  Justice.  Washington, 
D.C.  20044-7611.  In  raquwting  a  copy 
of  the  Consent  Decrees,  please  enclose 
a  check  payable  to  the  Consent  Decree 
Library  in  amount  of  $16.75  (67  pages 
at  25  cents  per  page  reproduction  cost) 
for  all  three  Consent  Decrees;  or  $8.75 
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(35  pages  at  25  cents  per  page 
reproduction  cost)  for  the  Wolf  Consent 
Decree;  $4.00  each  (16  pages  at  25  cents 
per  page  reproduction  cost)  for  the  Sells 
Consent  Decree  and  the  Eberts  Consent 
Decree. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  6-  Natural  Resources  Division. 
(FR  Doc.  00-20292  Filed  8-»-00;  8:45  am) 
HLUNG  COM  4410-15-M 


DEPARTMENT  OF  JUSTICE 

NoIlM  of  Lodging  of  ConMfrt  Owrw 
Under  SocUon  107  of  Iho 
Comprehensive  Environmontol 
RMponee,  Compensation  and 
UaMIMeeAel 

Notice  is  hereby  given  that  on  July  26. 
2000  a  proposed  Consent  Decree 
("Decree")  in  United  States  v.  Spokane 
Metals  Co.,  et  al..  Civil  Action  No.  CS- 
00-0255-FZS  (E.D.  Wash.),  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Washington.  "The 
United  States  filed  this  action  pursuant 
to  sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9606  and 
9607,  for  recovery  of  response  costs 
incurred  by  the  United  States  as  a  result 
of  releases  of  various  hazardous 
substances  at  the  Spokane  Junkyard  and 
Associated  Sites  in  Spokane. 
Washington.  During  its  years  of 
operation,  the  Spolune  Metals  Company 
purchased  scrap  items  from  many 
sources  in  eastern  Washington  and 
northern  Idaho,  including  many  used 
electrical  transformers,  large  industrial 
batteries  and  large  mercury  switches. 
Releases  of  hazardous  substances  from 
these  items  over  several  decades 
contaminated  the  12.5  acre  site. 

This  Decree  will  require  the  named 
defendants  to  reimburse  the  United 
States  $680,000  for  costs  incurred  in 
responding  to  the  releases  of  hazardous 
substances,  implement  institutional 
controls,  provide  for  the  operation  and 
maintenance  at  the  Site,  and  pay  EPA's 
future  oversight  costs.  "The  Consent 
Decree  also  includes  three  federal  PRPs 
as  Settling  Federal  Agencies:  the 
Department  of  Energy's  BoimeviUe 
Power  Administration;  the  Department 
of  the  Interior's  Bureau  of  Rec^mation; 
and  the  Department  of  the  Navy. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decree.  Comments  should 
be  addrossed  to  the  Assistant  Attorney 
Genmal  of  the  Environment  and  Natural 
Resources  Division,  Department  of 


Justice.  Washington,  D.C.  20530,  and 
should  refer  to,  United  States  v. 
Spokane  Metals  Co.,  et  al.,  Civil  Action 
No.  CS-00-0255-FZS  (E.D.Wash.)  and 
D.J.  Ref.  #90-11-3-1020. 
*    The  Decree  may  be  examined  at  the 
office  United  States  Department  of 
Justice,  Environment  and  Natural 
Resources  Division,  Denver  Field  Office, 
999  18th  Street,  North  Tower  Suite  945, 
Denver,  Colorado,  80202.  A  copy  of  the 
Decree  may  also  be  obtained  by  mail 
from  the  Diepartment  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  D.C.  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $15.25  for  the 
Decree  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library. 

BmcaGeBMr, 

Deputy  Chief  Environment  and  Naturxil 
Resources  Division,  Environmental 
Enforcement  Section. 
[FR  Doc.  00-20295  Filed  &-9-00;  8:45  am] 
I  OOOE  44ie-1S-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Under  the 
Clean  Ak  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  25, 2000,  a  proposed 
consent  decree  in  the  case  United  States 
V.  USX  Corporation,  Civil  Action  No. 
99CV536JM.  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Indiana. 

In  this  action  the  United  States  sought 
penalties  for  violations  of  Section  112(c) 
of  the  aean  Air  Act.  42  U.S.C.  7412(c). 
and  the  National  Emission  Standard  for 
benzene  waste.  40  CFR  Part  61.  at  its 
inte^grated  steel  plant  located  in  Gary. 
Indiana.  The  proposed  consent  decree 
requires  USX  Corporation  to  pay 
$587,000  in  dvil  penalties  and  to 
remove  transformers  containing  45.000 
pounds  of  poly-chlorinated  biphenyls 
(PCBs)  as  a  supplemental  environmental 
proiect 

Ine  Department  of  Justice  will  receive 
for  a  pwiod  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  consent  decree. 
Conmients  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  950  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20530.  and 
should  refar  to  United  States  v.  USC 
Corporation,  No.  99CV536JM.  D.J.  Ref. 
90-5-2-1-06476. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney.  1001  Main  St..  Suite  A,  Dyw, 
hidiana  46311.  and  at  U.S.  EPA  Region 
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5,  n  West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  A  copy  of  the  consent 
decree  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Libruy,  P.O. 
Box  7611,  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  in  &e  amount  of  $6.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

JodM.(koM, 

Ctiief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-20296  Filed  S-g-OO;  8:45  am] 
I  COOK  441S-1S-M 


DEPARTMENT  OF  JUSTICE 

Nolloe  or  Lodgkig  of  Coiwenl  Decree 


North  Sping  Street,  Suite  200, 
Greenville,  South  Carolina  29601,  and  at 
EPA  Region  4,  Atlanta  Federal  Cmter, 
61  Forsyth  Street,  SW.,  Atlanta,  Geragia 
30303.  A  copy  of  the  Consoit  Decree 
may  also  be  obtained  by  mail  from  die 
Consent  Decree  Library,  P.O.  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amm^nt  of 
$5.75  (25  cents  per  page  repoduction 
cost)  payable  to  the  Consent  Decree 
Library. 

joiihLGnm, 

Chief,  Environmental  Enforcement  Section, 
Environment  8r  Natural  Resources  Division. 
[FR  Doc.  00-20298  FUed  8-0-00: 8:45  am] 
I  COOl  441S-1S-M 


DEPARTMENT  OF  LABOR 


("CERCLA") 


Pursuant  to  section  122(d)(2)  of 
CERCLA,  42  U.S.C  9622(d)(2),  notice  is 
hereby  given  that  on  July  27, 2000,  a 
propcNjed  Consent  Decree  in  United 
States  V.  Ware  Shoalt  Power  8-  Water. 
Inc.,  and  Nancy  T.  BenUm.  Qvil  Action 
No.  8-99-2346-13,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  South  Carolina. 

In  this  action  the  United  States  sou^t 
to  recover  response  costs  incurred  by 
die  Environmental  Protection  Agency 
("EPA")  during  the  performance  of  a 
response  action  to  address  releases  and 
threatened  released  of  hazardous 
substances  at  the  Ware  Shoals  Dyeing 
and  Printing  Superfimd  Site  in  Ware 
Shoals,  South  Carolina.  The  Decree 
resolves' the  liability  of  Defiandants  Ware 
Shoals  Power  ft  Watn,  Inc.,  and  Nancy 
T.  Benton  (collectively  "Defendants"), 
for  these  costs,  llie  Defendants 
collectively  will  pay  $55,000  to  the 
Hazardous  Substances  Superfimd  in 
rnmbursement  of  EPA's  costs,  hi 
addition.  Defiandant  Ware  Shoals  will 
convey  the  Site  property  to  die  Town  of 
Ware  Shods  by  deed  ftx  a  purchase 
price  of  no,  more  than  $10.  Hie 
Department  of  Justice  will  receive  fix  a 
period  of  thirty  (30)  days  from  the  date 
of  diis  publici^on  comments  relating  to 
the  Consent  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Ware  Shoals  Power  »  V/ater. 
Inc.,  and  Nancy  T.  Briton,  D.J.  Ref.  90- 
11-3-06634. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  District  of  South  Carolina,  105 


iOr  RNiaRlCeDOfl 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  die  Federal  Mine  S^sty  and 
Health  Act  of  1977. 

1.  Pfne  Ridge  Coal  Coaqiaiiy 

[Docket  No.  M-2000-085-C] 

Pine  Ridge  Coal  Company,  50  School 
House  Road,  Seth,  West  Virginia  25181 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  trandbcmers)  to 
its  Whites  Branch  Mine  (LD.  No.  46- 
08827)  located  in  Boone  County,  West 
\nrgiida.  The  petitioner  requests  a 
modification  to  its  previously  granted 
petitioii  for  modification,  docket 
number  M-98-004-C,  allowing  2400 
vok  cables  to  be  used  inby  the  last  open 
crosscut  at  the  working  continuous 
miner  sections  at  the  Pine  Ridge  Coal 
COmpaiqr.  Robin  Hood  No.  9  Mine  (LD. 
No.  46-02143).  to  be  transfiarred  to  Pine 
Ridge  Coal  Company's  Whites  Branch 
Mine  (LD.  No.  46-08827),  where 
equipment  will  be  transfarred  and 
pnxniction  begins  the  first  of  August 
2000.  Hie  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

2.  Hm  Unitad>fiiie  Workers  of 


[Docket  No.  M-2000-066-C] 

The  United  Mining  Workers  of 
America,  P.O.  Box  28,  Castiewood, 
Virginia  24224  has*  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1712-2  (location  of  surfece  fecility) 


on  behalf  of  the  Sea  "B"  Mining 
Company,  Silvn  Creek  Mine  (I.D.  No. 
44-16895)  located  in  Tazewell  County, 
Virginia.  The  petitioner  requests 
modification  of  the  existing  standard  to 
require  suitable  transportation  be 
provided  for  miners  traveling  to  and 
from  the  centrally  located  bathing 
fecility.  The  petitioner  states  that  the 
miners  have  to  crawl  in  mud,  coal  dust, 
oil,  grease,  and  other  contaminants  in 
the  undergroimd  mine  environment  and 
then  drive  to  the  centrally  located 
bathing  fecility  which  creates  imsafe 
conditions  for  the  miners,  and  conflicts 
with  applicable  state  highway  laws  that 
promote  safe  operation  of  moUw 
vehicles.  The  petitioner  asserts  that  the 
existing  standard  would  result  in  a 
diminirtion  of  safisty  to  the  miners. 

3.  The  Pttblmrgh  ft  Midway  Coal 
MJeing  Company 

[Docket  No.  M-2000-087-q 

The  Pittsburgh  ft  Midway  Coal 
Mining  Con^Mny,  P.O.  Box  6518, 
Englewood,  Colorado  80155-6518  has 
filed  a  petition  to  modify  ibe 
^plic^on  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  North  River  No.  1  Mine 
(LD.  No.  01-00750)  located  hi  Fayette 
County,  Alabama.  The  petitioner 
proposes  to  plug  and  abandon  oil  and 
gas  wdls,  and  mine  through  the  oil  and 
gas  wells  with  a  longwall  mining 
machine  instead  of  maintaining  a  300 
foot  barrier  around  the  well.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

4.  Elk  Rm  Coal  CoeqpaBjr,  Inc. 

[Docket  No.  M-2000-088-C] 

Elk  Run  Coal  Con^Mny,  Inc.,  Box  497, 
Sylvester,  West  Virginia  25193  has  filed 
a  petition  to  modify  the  ^pUcation  of 
30  CFR  75.1700  (oU  and  gas  wells)  to  its 
White Kni^t  Mine  QD-  No.  46-08055) 
located  in  Boone  County,  Wert  Virginia. 
The  petitioner  proposes  to  plug  and 
mine  through  oil  and  gas  wells  using 
specific  procedures  outlined  in  thi« 
petition  for  modification.  The  petitioner 
asserts  that  the  proposed  altnnative 
method  would  provide  at  leart  the  same 
measure  of  protection  as  the  existing 
standard. 

5.  Elk  Rim  Coal  ConqiaBy.  Inc. 

[Docket  No.  M-2000-089-C] 

Elk  Run  Coal  Company,  Inc.,  Box  497, 
Sylverter,  Wert  Virginia  25193  has  filed 
a  petition  to  modify  the  qiplication  of 
30  CFR  75.1700  (oil  and  gas  wells)  to  its 
Castie  Mine  (LD.  No.  46-07009)  located 
in  Boone  County,  Wert  Virginia.  The 
petitioner  proposes  to  plug  and  mine 
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through  oil  and  gas  wells  using  the 
specific  procedures  outlined  in  this 
petition  for  modification.  The  petitioner 
asserts  that  the  proposed  alternative 
method  woiild  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

6.  Elk  Run  Coal  Company,  Inc. 

[Docket  No.  M-200O-O90-C] 

Elk  Run  Coal  Company,  Inc.,  Box  497, 
Sylvester,  West  Virginia  25193  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.350  (air  courses  and  belt 
haulage  entries)  to  its  Castle  Mine  (I.D. 
No.  4&-07009)  located  in  Boone  Coimty, 
West  Virginia.  The  petitioner  requests  a 
modification  of  the  standard  to  cdlow  air 
coursed  through  belt  haulage  entries  to 
be  used  to  ventilate  active  working 
places.  The  petitioner  proposes  to 
install  a  low-level  carbon  monoxide 
detection  system  in  all  belt  entries  at 
certain  locations  as  an  early  warning  fire 
detection  system.  The  petitioner  also 
proposes  to  adhere  to  other  conditions. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

7.  Freeman  United  Coal  Mining 
Company 

[Docket  No.  M-200Q-091-CI 

Freeman  United  Coal  Mining 
Company,  1999  Wabash  Avenue,  Suite 
2008,  Springfield,  Illinois  62704-5364 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1909(b)(6) 
(nonpermissible  diesel-powered 
equipment;  design  and  performance 
reqiiirements)  to  its  Crown  IE  Mine  (I.D. 
No.  11-02632)  located  in  Montgomery 
Coimty,  Illinois.  The  petitioner  requests 
a  modification  of  the  standard  to  permit 
a  diesel-powered  road  grader  to  be 
operated  without  front  wheel  brakes. 
The  petitioner  proposes  to  operate  its 
diesel  grader  at  a  maximum  speed  of  10 
miles  per  hour,  lower  the  grader  blade 
(mold  board)  to  increase  stopping 
capability  in  emergencies,  and  provide 
training  for  the  grader  operators  on  how 
to  recognize  appropriate  levels  of  speed 
for  different  road  and  slope  conditions. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measxire  of  protection  as 
the  existing  standard. 

8.  3-D  Management  Services,  Inc. 

[Docket  No.  M-200O-092-C] 

3-D  Management  Services,  Inc.,  P.O. 
Box  186,  Madison.  West  Virginia  25130 
has  filed  a  petition  to  modify  the 
^plication  of  30  CFR  75.503 
(permiwtibie  alectric  face  equ^mient; 
mainteaaacB)  to  ite  Canqibells  Qeek  #5 


Mine  (I.D.  No.  46-08718)  located  in 
Kanawha  County,  West  Virginia.  The 
petitioner  proposes  to  use  a  threaded 
ring  and  a  spring-loaded  device  on 
battery  plug  connectors  for  mobile 
battery  powered  machines  to  prevent 
the  plug  connector  from  accidently 
disengaging  while  under  load  instead  of 
using  padlocks.  The  petitioner  asserts 
that  application  of  the  existing  standard 
would  result  in  a  diminution  of  safety 
to  the  miners  and  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measiire  of  protection  as 
the  existing  standard. 

9.  Elk  Run  Coal  Company,  Inc. 

[Docket  No.  M-2000-^93-C] 

Elk  Run  Coal  Company,  Inc.,  Box  497, 
Sylvester,  West  Virginia  25193  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1002-l(a)  (location  of  other 
electric  equipment;  requirements  for 
permissibility)  to  its  VlHlute  Knight  Mine 
(I.D.  No.  46-08055)  located  in  Boone 
Coimty,  West  Virginia.  The  petitioner 
proposes  to  use  a  Joy  Technologies,  Inc., 
high-voltage  (4,160  volts)  longwall 
mining  machine  at  the  fiice.  The 
petitioner  asserts  that  application  of  its 
alternative  method  will  not  result  in  a 
diminution  of  safety  to  the  minms. 

10.  Elk  Rmi  Coal  Company,  Inc. 

[Docket  No.  M-2000-094-C:] 

Elk  Run  Coal  Company,  Inc.,  Box  497, 
Sylvester,  West  Virginia  25193  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1002-l(a)  (location  of  other 
electric  equipment;  requirements  for 
permissibilify)  to  its  Castle  Mine  (I.D. 
No.  46-08055)  located  in  Boone  County, 
West  Virginia.  The  petitioner  proposes 
to  use  a  Joy  Technologies,  Inc.,  high- 
voltage  (4,160  volts)  longwall  mining 
machine  at  the  fece.  The  petitioner 
asserts  that  application  of  its  alternative 
method  will  not  result  in  a  diminution 
of  safety  to  the  miners. 

11.  Qmtoar  Erection  and  Siding 
Systems,  Inc.,  d^/a  Contour  Steel 

[Docket  No.  hS-2000-005^M] 

Contour  Erection  and  Siding  Systems, 
Inc.,  d/b/a/  Contour  Steel,  17  Court 
Street.  Bufhlo,  New  York  14202  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  56.15003 
(protective  footwear)  to  its  American 
Rock  Salt  Mine  (I.D.  No.  30-03255) 
located  in  Livingston  County,  New 
Ycnrk.  The  petitioner  requests  a 
modification  of  the  existing  standard  to 
permit  Contour  employees  who  are 
Ironworkers,  not  to  wear  steel  capped 
footwear  while  rlimhifig  structural 
ixdumns,  erecting  rmnfucing  steel,  or 
peifonnittg  other  work  wdiere  foot 


protection  would  reduce  their  safety. 
The  petitioner  states  that  modification 
of  the  existing  standard  would  apply 
only  to  Contour's  employees  who  would 
be  engaged  in  mining  or  other  mine 
related  work  activities,  and  that 
application  of  the  existing  standard 
would  compromise  the  safety  of  the 
Ironworiwrs  and  affect  their  job 
performance. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  conunents  via 
e-mail  to  "commentsdmsha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  SaJsty 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627. 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  11,  2000.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  July  28.  2000. 

Carol  J.  Jones. 

Director.  Office  of  Standards,  Regulations, 
and  Variances. 

[FR  Doc.  00-20316  Filed  S-9-00;  8:45  am] 
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DEPAfnUENT  OF  LABOR 
Pwwion  and  Welfare  Benefits 


Exeinpllon  200^ 
No.  0-10824.  at 
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Qrant  of  IndlvldiMi  Exemptions;  The 
Banc  Rinds  Company,  LLC  (TBFC) 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACnON:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  bom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  focts  and  representations 
contained  in  each  a|)plication  iw 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  focts  and 
representations.  The  applications  have 
been  av^aUe  for  pv^ic  inspectian  at 
theSepeitment  in  Washington.  DC  The 
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notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2}  of  the 
Code  and  the  procedures  set  fordi  in  29 
CFR  part  2570.  Subpart  B  (55  FR  32836. 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  die  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Banc  Funds  CompaBy,  LLC  (TBFC) 

Located  in  Chicago,  IL 

[Prohibited  Transaction  Exemption  2000-37; 
Exemption  Application  No.  D-106241 

Exemption 

Section  I.  Covered  Tmnsactions 

The  restrictions  of  sections  406(a)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  fit>m  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply,  effective  July  15, 1998, 
to:  (1)  The  purchase  or  redemption  of 
interests  in  the  Banc  Fund  V,  L.P.  (the 
Partnership)  by  employee  boiefit  plans 
(the  Plans)  investing  in  the  Banc  Fund 
V  Group  Trust  (the  BF  V  Group  Trust), 
whme  TBFC,  a  maty  in  intmest  with 
respect  to  die  Plans,  is  the  general 
partner  of  MidBanc  V,  LJP.,  which  is.  in 
turn,  the  general  partner  (^e  General 
Partn«)  of  the  Partnership;  (2)  the  sale, 
frar  cash  or  other  consideraticdi,  by  the 
Partnership  of  certain  securities  Uiat  are 
held  as  Partnership  assets,  to  a  party  in 
interest  with  respect  to  a  Plan 


participating  in  the  Partnwship  through 
the  BF  V  Qroup  Trust,  where  Uie  party 
in  interest  proposes  to  acquire  or  merge 
with  the  portfolio  company  (the 
Portfolio  Company)  that  issued  such 
securities;  and  (3)  die  payment  to  the 
General  Partner,  by  Plans  participating 
in  the  Partnership  through  the  BF  V 
&oup  Trust,  of  an  incentive  fee  (the 
Performance  Fee)  which  is  intended  to 
reward  the  General  Partner  for  the 
superior  performance  of  investments  in 
the  Partnership. 

This  exemption  is  subject  to  the 
following  conditions  as  set  forth  below 
in  Section  n. 

Section  n.  General  Conditions 

(a)  Prior  to  a  Plan's  investment  in  the 
BF  V  Ckoup  Trust  and  the  Partnership, 
a  Plan  fiduciary  which  is  independent 
of  TBFC  and  its  afEUiates  (the 
Independent  Fiduciary)  approves  such 
investments  on  behalf  of  the  Plan. 

(b)  Each  Plan  investing  in  the  BF  V 
Group  Trust  and  the  Partnership  has 
total  assets  that  are  in  excess  of  $50 
million. 

(c)  No  Plan  may  invest  more  than  10 
percent  of  its  assets  in  the  BF  V  (koup 
Trust,  and  the  interests  held  by  the  Pun 
may  not  exceed  25  percent  of  die  assets 
of  the  BF  V  Group  Trust 

(d)  No  Plan  may  invest  more  than  25 
percent  of  its  assets  in  investment 
vehicles  (i.e.,  collective  investmmt 
funds  or  separate  accounts)  managed  or 
sponsored  by  TBFC  and/or  its  afiBliates. 

(e)  Prior  to  investing  in  the  BF  V 
Group  Trust  and  the  Partnership,  each 
Independent  Fiduciary  contemplating 
investing  therein  receives  a  Private 
Placement  Memorandum  and  its 
supplement  containing  descriptions  of 
all  material  facts  concerning  the 
purpose,  structure  and  the  operation  of 
the  BF  V  Group  Trust  and  the 
Partnership. 

(f)  An  Independent  Fiduciary  which 
expresses  further  interest  in  the  BF  V 
Group  Trust  and  Partnership  receives — 

(1)  A  copy  of  the  BF  V  Group  Trust 
Agreement  outlining  the  organizational 
principles,  investment  ol^ectives  and 
administration  of  the  BF  V  Group  Trust, 
the  maimer  in  which  shares  in  the 
Group  Trust  may  be  redeemed,  the 
duties  of  the  parties  retained  to 
administer  the  BF  V  Group  Trust  and 
the  manner  in  which  BF  V  Group  Trust 
shares  are  to  be  valued;  and 

(2)  A  copy  of  die  Partnership . 
Agreement  describing  the  organizational 
principles,  investment  objective  and 
admuDdstration  of  the  Partnenhip,  the 
manner  in  which  the  Partnership 
interests  may  be  redeoned,  the  maimer 
in  which  Partnership  assets  are  to  be 
valued,  the  duties  and  responsibilities 


of  the  General  PartnCT,  the  rate  of 
remuneration  of  the  Genwal  Partnw, 
and  the  conditions  under  which  the 
General  Partner  may  be  removed. 

(g)  If  accepted  as  an  investor  in  the  BF 
V  Group  Trust  and  the  Partnership,  the 
Independent  Fiduciary  is — 

(1)  Furnished  with  the  names  and 
addresses  of  all  other  participating  Plan 
and  non-Plan  investors  in  the 
Partnership; 

(2)  Required  to  acknowledge,  in 
writing,  prior  to  purchasing  a  beneficial 
interest  in  the  BF  V  Group  Trust  (and  a 
corresponding  limited  partnership 
interest  in  the  Partnership)  that  such 
Independent  Fiduciary  has  received 
copies  of  such  documents;  and 

(3)  Required  to  acknowledge,  in 
writing,  to  the  General  Partner  that  such 
fiduciary  is  independent  of  TBFC  and 
its  affiliates,  capable  of  malring  an 
independent  decision  regarding  the 
investment  of  Plan  assets, 
knowledgeable  with  respect  to  the  Plan 
in  administrative  matters  and  funding 
matters  related  thereto,  and  able  to  make 
an  informed  decision  concerning 
participation  in  the  BF  V  Group  Trust 
and  the  Partnership. 

(h)  Each  Plan,  including  the  trustee 
(the  Trustee)  of  the  BF  V  Group  Trust, 
receives  the  following  written 
disclosures  from  the  General  Partner 
with  respect  to  its  ongoing  participation 
in  the  BF  V  Ckoup  Trust  and  the 
Partnership: 

(1)  Within  90  days  after  the  end  of 
each  fiscal  year  of  the  BF  V  Group  TVust 
as  well  as  at  the  time  of  tomination.  an 
annual  financial  report  containing  a 
balance  sheet  for  the  BF  V  Ckoup  Trust 
and  the  Partnership  as  of  the  end  of 
such  fiscal  year  and  a  statement  of 
changes  in  the  financial  position  for  the 
fiscal  year,  as  audited  and  reported 
upon  by  independent,  cotified  pubUc 
accountants.  The  annual  reports  will 
also  disclose  the  remuneration  that  has 
accrued  or  is  paid  to  the  General 
Partner; 

(2)  Within  60  days  after  the  end  of 
each  quarter  (except  in  the  last  quarter) 
of  each  fiscal  year  of  the  Partnership 
and  the  BF  V  Ckoup  Trust,  an  unaudited 
quarteriy  financial  report  consisting  of 
at  least  a  balance  sheet  for  the 
Partnership  and  the  BF  V  Group  Trust 
as  of  the  end  bf  such  quarter  and  a  profit 
and  loss  statement  for  such  quarter.  The 
quarterly  report  will  also  specify  the 
remuneration  that  is  actually  paid  or 
accrued  to  the  General  Partner,  and 

(3)  Such  other  written  information  as 
may  be  needed  by  the  Plans  (including 
copies  of  the  proposed  exemption  and 
grant  notice  describing  the  exemptive 
relief  provided  herein). 


49020 


Federal  Rggjgter/Vol.  65,  No.  155 /Thursday,  August  10,  2000 /Notices 


(i)  At  least  annually,  the  General 
Partner  will  hold  a  meeting  of  the 
Partnership,  at  which  time,  the 
Independent  Fiduciaries  of  the 
participating  Plans  will  have  the 
opportunity  to  decide  on  whether  the 
Partnership,  the  BF  V  Group  Trust,  the 
Trustee  or  the  General  Partner  should  be 
terminated  as  well  discuss  any  aspect  of 
the  Partnership,  the  BF  V  Group  Trust 
and  the  agreements  promulgated 
thereunder  with  the  General  Partner. 

(j)  During  each  year  of  the  BF  V  Group 
Trust  and  Ae  Partnership, 
representatives  of  the  General  Partner 
will  be  available  to  confer  by  telephone 
or  in  person  with  independent  Plan 
fiduciaries  to  discuss  matters 
concerning  the  BF  V  Group  Trust  or  the 
Partnership. 

(k)  The  terms  of  all  transactions  that 
are  entered  into  on  behalf  of  the 
Partnership  remain  at  least  as  fevorable 
to  a  Plan  investing  in  the  BF  V  Group 
Trust  as  those  obtainable  in  arm's  length 
transactions  with  imrelated  parties.  In 
this  regard,  the  valuation  of  assets  in  the 
Partnership  that  is  done  in  connection 
with  the  distribution  of  any  part  of  the 
General  Partner's  Performance  Fee  will 
be  based  upon  independent  market 
quotations  or  (where  the  same  are 
unavailable)  determinations  made  by  an 
independent  appraiser. 

(1)  In  the  case  of  the  sale  by  the 
Partnership  of  Portfolio  Company 
securities  to  a  party  in  interest  with 
respect  to  a  participating  Plan  that 
occurs  in  connection  with  the 
acquisition  of  a  Portfolio  Company 
represented  in  the  Partnership's 
portfolio,  the  party  in  interest  may  not 
be  the  General  Partner,  TBFC,  any 
employer  of  a  participating  Plan,  or  any 
affiliate  thereof,  and  the  Partnership 
receives  the  same  terms  as  is  offered  to 
other  shareholders  of  a  Portfolio 
Company. 

(m)  As  to  each  Plan,  the  total  fiees  paid 
to  the  General  Partner  and  its  affiliates 
constitute  no  more  than  "reasonable 
compensation"  within  the  meaning  of 
section  408(b)(2)  of  the  Act. 

(n)  Any  increase  in  the  General 
Partner's  Performance  Fee  is  based  upon 
a  predetermined  percentage  of  net 
realized  gains  minus  net  unrealized 
losses  determined  annually  between  the 
date  the  first  contribution  is  made  to  the 
Partnership  until  the  time  the 
Partnership  disposes  of  its  last 
investment.  In  this  resard, 

(1)  Except  as  provided  below  in 
Section  II(o),  no  part  of  the  General 
Partner's  Performance  Fee  may  be 
withdrawn  before  December  31,  2005, 
which  represents  the  end  of  the 
Acquisition  Phase  (the  Acquisition 
Phaise)  for  the  Partnership,  and  not  until 


the  BF  V  Group  Trust  has  received 
distributions  equal  to  100  percent  of  its 
capital  contributions  made  to  the 
Partnership; 

(2)  Prior  to  the  termination  of  the 
Partnership,  no  more  than  75  percent  of 
the  Performance  Fee  credited  to  the 
General  Partner  may  be  withdrawn  by 
the  General  Partner; 

(3)  The  debit  account  established  for 
the  General  Partner  to  calculate  the 
Performance  Fee  (the  Performance  Fee 
Account)  is  credited  annually  with  a 
predetermined  percentage  of  net 
realized  gains  minus  net  unrealized 
losses,  minus  Performance  Fee 
distributions; 

(4)  No  portion  of  the  Performance  Fee 
may  be  withdrawn  if  the  Performance 
Fee  Account  is  in  a  deficit  position:  and 

(5)  The  General  Partner  repays  all 
deficits  in  its  Performance  Fee  Account 
and  it  maintains  a  25  percent  cushion  in 
such  account  prior  to  receiving  any 
further  distribution. 

(0)  During  the  Acquisition  Phase  of 
the  Partnership  only, 

(1)  The  General  Partner  is  entitled  to 
take  distributions  with  respect  to  the 
Performance  Fee  in  the  amount  of  any 
income  tax  liability  it  or  its  affiliates 
become  subject  to  with  respect  to  net 
capital  gains  of  the  Partnership, 
provided  such  gains  are  based  upon  the 
sale  of  Portfolio  Company  securities  that 
is  initiated  by  a  third  party  in 
connection  with  a  merger,  tender  offer 
or  acquisition,  and  does  not  involve  the 
exercise  of  discretion  by  the  General 
Partner;- 

(2)  The  tax  distributions  are  deducted 
from  the  Performance  Fee; 

(3)  The  General  Partner  repays  to  the 
Partnership  any  tax  refund  received  to 
the  extent  a  distribution  has  been  made 
to  such  General  Partner;  and 

(4)  The  General  Partner  provides  the 
Trustee  and  the  Plans  with  an  animal 
report  and  accounting  of  all 
distributions  and  repayments 
attributable  to  income  taxation  of  the 
General  Partner  and  its  affiliates, 
including  written  evidence  that  the 
distributions  have  been  utilized 
exclusively  to  pay  the  income  tax 
liability. 

(p)  llie  General  Partner  maintains,  for 
a  period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (q)  of  this 
Section  II  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
the  General  Partner,  the  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six 
year  period;  and 


(2)  No  party  in  interest  other  than  the 
General  Partner  shall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act.  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(q)  below. 

(q)(l)  Except  as  provided  in  section 
(q)(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and(b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (p)  of  this  Section  n  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hoiirs  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(B)  Any  Independent  Fiduciary  of  a 
participating  Plan  or  any  duly 
authorized  representative  of  such 
Independent  Fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer,  and 

P)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(q)(2)  None  of  the  persons  described 
above  in  subparagraphs  (B)-(D)  of  this 
paragraph  shall  be  authorized  to 
examine  the  trade  secrets  of  the  General 
Partner  or  TBFC  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  m.  Definitions 

For  purposes  of  this  exemption, 

(a)  "nie  term  "TBFC"  means  Tlie  Banc 
Funds  Company  and  any  affiliate  of 
TBFC  as  defined  in  paragraph  (b)  of 
Section  in. 

(b)  An  "affiliate"  of  TBFC  includes— 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  imder 
common  control  with  TBFC; 

(2)  Any  officer,  director  or  partner  in 
such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  poson  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(c)  'The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  pwson  other  than  an 
individual. 

(d)  An  "Independent  Fiduciaiy"  is  a 
Plan  fiduciary  which  is  independent  of 
TBFC  and  its  affiliates  and  is  either  a 
Plan  administrator,  trustee,  named 
fiduciary,  as  the  recordholder  of 
beneficial  Interests  in  the  BF  V  Group 
Trust  or  an  investment  manager. 
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(e)  The  term  "Portfolio  Companies" 
include  commercial  banks  and  other 
depository  institutions  such  as  savings 
banks,  savings  and  loan  associations, 
holding  companies  controlling  those 
entities,  and  companies  providing 
financial  services  in  the  United  States, 
which  include,  but  are  not  limited  to, 
consumer  finance  companies  and 
demutualizing  life  insxuance 
companies. 

(f)  The  term  "net  realized  gains" 
relink  to  the  excess  of  realized  gains 
over  realized  losses. 

(g)  The  term  "net  realized  losses", 
refers  to  the  excess  of  realized  losses 
ovw  realized  gains. 

(h)  The  term  "net  unrealized  losses" 
refer  to  the  excess  of  unrealized  losses 
ova  unrealized  gains. 

(i)  The  term  "net  unrealized  gains" 
refns  to  the  excess  of  unrealized  gains 
over  unrealized  losses.  For  a  gain  or  loss 
to  be  "realized,"  an  asset  of  the 
Partnership  must  be  sold  for  more  than 
or  less  than  its  acquisition  price.  For  a 


gain  or  loss  to  be  "unrealized."  the 
Partnership  asset  must  increase  or 
decrease  ia  value  but  not  be  sold. 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice)  that 
was  published  on  May  23, 2000  at  65  FR 
33360. 

Effective  Date:  This  exemption  is 
effective  as  of  July  15, 1998. 

WiittaD  Comments 

The  Department  received  two  written 
comments  with  respect  to  the  Notice 
and  no  requests  for  a  public  hearing. 
The  comments,  which  were  submitted 
by  TBFC,  requested  certain 
modifications  to  the  Notice  and  the 
Stunmary  of  Facts  and  Representations 
(the  Siunmary).  Discussed  below  are 
TBFC's  suggmted  changes  to  the  Notice 
and  the  Summary,  as  well  as  the 
Department's  responses  with  respect 
thereto. 


1.  "Effective"  Dates.  TBFC  has 
pointed  out  several  discrepancies  in  the 
anticipated  term  of  BF  V  as  well  as 
during  the  period  in  which  the 
Perfwmance  Fee  can  typically  be 
drawn.  TBFC  represents  that  the 
scheduled  termination  date  of  the 
Partnership  is  December  31, 2007, 
according  to  Section  9.02  of  the  Trust 
Agreement  and  Section  5  of  the 
Partnership  Agreement.  However,  TBFC 
states  that  the  Notice  indicates  that  the 
PartnOTship  is  scheduled  to  terminate  on 
Decembn  31,  2008  and  the  Performance 
Fee  draw  down  period  is  scheduled  to 
occur  during  2007  and  2008.  Thus, 
TBFC  explains  that  the  dates  contained 
in  the  Notice  are  in  arrears  of  the  actual 
conunencement,  operation  and 
termination  of  the  Partnership. 

In  this  regard,  TBFC  states  that 
examples  of  these  date  discrepancies 
can  be  summarized  in  the  following 
table: 


FR  page  no. 

Lxxalion 

Comment 

33362  

33364  

Section  ll(nKI)  - 

Summary.  RepresentaHon  6,  second  paragraph,  sec- 
ona  semence. 

Summary,  Representation  10,  third  paragraph,  first  sen- 
tence. 

Summarv.  Reoresentation  11(c).  first  sentence 

Descilbes  the  beginning  of  the  Perfonnance  Fee  draw 

down  period  (i.e.,  the  end  of  the  Acquisilion  Phase) 

as  being  after  December  31,  2006  when  it  really  be- 

gins  after  December  31 ,  2005. 
TBFC  notos  that  the  expected  temfitnation  date  of  the 

Partnership  is  oorrsdly  idenHRed  as  December  31, 

2007  here, 
ktantlfies  the  date  after  which  Management  Fees  may 

be  reduced  (if  return  of  capttal  has  been  sufficient)  as 

December  31,  2006.  when  the  date  is  December  31, 

2005. 
Describes  the  beginning  of  the  Performance  Fee  draw 

down  period  as  January  1.  2007  when  the  actual 

date  isJanuary  1,2006. 

can  be  drawn  as  running  through  2007  and  2006, 

when  the  actual  years  are  2006  and  2007. 
Identifies  the  expected  terrnirialiuri  date  of  ttie  Partner- 

ship  as  December  31,  2006  when  the  actual  date  is 

December  31.  2007. 
DescrtMS  the  Performance  Fee  draw  down  period  as 

beginning  after  December  31,  2006  when  the  actual 

date  is  December  31. 2005. 

33365  

33366 

33366  

33367 

33370 

Summary,  Representation  12,  first  paragraph,  second 
sentence. 

Summary,  Representation  14,  first  and  second  sen- 
tences. 

Summary.  Representation  21(k)(1),  second  senlenoe  ... 

In  response  to  this  comment,  the 
Department  wishes  to  emphasize  its 
original  imderstanding  that  TBFC  would 
not  organize  the  Partnership  imtil  after 
the  final  exemption  had  been  granted. 
Assuming  the  Partnership  had  become 
operational  then,  there  would  be  no 
discrepancies  in  the  dates  for  the 
general  draw  down  periods  for  the 
Performance  Fee  or  the  termination  of 
the  Partnership.  Nevertheless,  the 
Department  has  noted  the 
aforementioned  changes  to  the  operative 
language  of  the  Notice  and  the 
Summary.  The  Department  has  also 
modified  Section  n(n)(l)  of  the  final 
exemption  to  reflect  the  feet  that  the 


Performance  Fee  can  be  drawn  down 
after  December  31,  2005. 

At  TBFC's  request,  the  Department 
has  also  agreed  to  make  the  final 
exemption  retroactive  to  July  15, 1998. 
TBFC  explains  that  this  is  the  date  that 
the  Partnership  received  its  first  cash 
contributions  fitim  investors. 

2.  Other  Clarifications.  TBFC  has 
identified  a  typographical  error  on  page 
33364  of  the  Summary,  in  the  fifth 
sentence  of  Footnote  6.  In  this  regard, 
TBFC  explains  that  the  reference  should 
be  to  "BF  ffl"  and  not  to  "BF  n." 

In  addition,  TBFC  observes  that  on 
page  33366  of  the  Summary,  the  word 
"repay"  in  Representation  11(f)  should 


be  substituted  for  the  word  "prepay"  in 
the  sentence  stating  "The  General 
Partner  must  prepay  any  deficit  in  the 
Perfonnance  Fee  Accoimt." 

In  response  to  these  comments,  the 
Department  has  noted  the 
aforementioned  clarifications  to  the 
Summary. 

For  further  information  regarding 
TBFC's  comment  letters  and  other 
matters  discussed  herein,  interested 
persons  are  encouraged  to  obtain  copies 
of  the  exemption  application  file 
(Exemption  Application  No.  D-10624) 
the  Department  is  maintaining  in  this 
case,  "the  complete  application  file,  as 
well  as  all  supplemental  submissions 
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received  by  the  Department,  an  made 
available  for  public  inspection  in  the 
Public  Documents  Room  of  the  Pension 
and  Wel&re  Benefits  Administration, 
Room  N-5638,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW. 
Washington.  DC  20210. 

Accordingly,  after  giving  full 
consideration  to  the  entire  record, 
including  TBFC's  written  comments,  the 
Department  has  decided  to  grant  the 
exemption  subject  to  the  modifications 
and  clarifications  described  above. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Standard  Insurance  Company 
(Standard) 

Located  in  Portland,  OR 

(Prohibited  Transaction  Exemption  2000-38; 
Exemption  Application  No.  D-10705) 

Exeoqition 

Section  I.  Covered  Transactions 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  April  21, 1999,  to  (1)  the 
receipt  of  common  stock  (Stock)  of  the 
StanCorp  Financial  Group,  Inc.  (the 
Holding  Company),  the  parent  of 
Standard,  or  (2)  the  receipt  of  cash 
(Cash)  or  policy  credits  CPolicy  Credits), 
by  or  on  behalf  of  any  eligible 
policyholder  (the  Eligible  Member)  of 
Standard  which  is  an  employee  benefit 
plan  (the  Plan),  including  the  Standard 
Group  Life.  Supplemental  Life  and 
AD&D  Plan  for  Employees  and  Agents 
and  the  Standard  Group  Term  and  Short 
Term  Disability  Employees  Plan  (the 
Standard  Wel&re  Plans),  in  exchange 
for  such  Eligible  Member's  interest  in 
Standard,  in  accordance  with  the  teims 
of  a  plan  of  demutualization  (the  Plan 
of  Demutualization  or  Demutualization 
Plan)  adopted  by  Standard  and 
implemented  pursuant  to  Chapter  732  of 
the  Oregon  Revised  Statutes.  ^ 

In  addition,  the  restrictions  of  section 
406(a)(1)(E)  and  (a)(2)  and  section 
407(a)(2)  of  the  Act  shaU  not  apply, 
effective  April  21, 1999,  to  the  receipt 
or  holding  by  the  Standard  Wel&re 
Plans,  of  employer  securities  in  the  form 
of  excess  Holding  Company  Stock,  in 


» Unless  otherwise  noted,  the  client  Plans  and  the 
Standaid  Welfare  Plans  and  other  Plans  sponsored 
by  Standard  and  ito  affiliates  are  collectively 
lefnied  to  as  the  Plans.  In  addition,  unless 
otherwise  noted,  the  Standard  Welfare  Plans  and 
other  Plans  sponsored  by  Standard  and  its  affiliate* 
are  logether  refaned  to  as  the  Standard  Plans. 


accordance  with  the  terms  of  the 
Demutualization  Plan. 

The  exemptions  described  above  are 
subject  to  the  foUowing  conditions: 

(a)  The  Plan  of  Demutualization  was 
implemented  in  accordance  with 
procediual  and  substantive  safeguards 
that  were  imposed  imder  Oregon 
Insurance  Law  and  was  subject  to 
review  and  supervision  by  the  Director 
of  the  Department  of  Constuner  and 
Business  Services  of  the  State  of  Oregon 
(the  Director). 

(b)  The  Director  reviewed  the  terms  of 
the  options  that  were  provided  to 
Eligible  Members  of  Standard,  which 
included,  but  were  not  limited  to  the 
subject  Plans,  as  part  of  his  review  of 
the  Demutualization  Plan,  and  only 
approved  such  Demutualization  Plan 
following  a  determination  that  the  Plan 
was  fair  and  equitable  to  all  Eligible 
Members  and  was  not  detrimental  to  the 
public. 

(c)  Each  Eligible  Member  had  an 
opportunity  to  vote  to  approve  the  Plan 
of  Demutualization  after  fuU  written 
disclostire  was  given  to  the  Eligible 
Member  by  Standard. 

(d)  One  or  more  independent 
fiduciaries  of  a  Plan  that  was  an  Eligible* 
Member  received  Holding  Company 
Stock,  Cash  or  Policy  Credits,  ptusuant 
to  the  terms  of  the  Eiemutualization 
Plan,  and  neither  Standard  nor  any  of  its 
affiliates  exercised  any  discretion  or 
provided  "investment  advice,"  within 
the  meaning  of  29  CFR  2510.3-21(c), 
with  respect  to  such  acquisition. 

(e)  With  respect  to  the  Standard  Plans, 
where  the  consideration  was  in  the  form 
of  Holding  Company  Stock, 
Northwestern  Trust  and  Advisory 
Company,  the  independent  Plan 
fiduciary  appointed  to  represent  the 
interests  of  each  of  the  Standard  Plans, 

(1)  Exercised  its  authority  and 
responsibility  to  vote  on  behalf  of  the 
Standard  Plains  at  the  special  meeting  of 
Eligible  Members  on  the  proposal  to 
aporove  the  Demutualization  Plan; 

(2)  Monitored  the  Holding  Company 
StocJi  received  by  a  Standard  Plan;  and 

(3)  Provided  instructions  with  respect 
to  the  voting,  the  continued  holding  and 
the  disposition  of  Holding  Company 
Stock  held  by  all  of  the  Standard  Plans. 

(f)  After  each  Eligible  Member  was 
allocated  at  least  52  shares  of  Holding 
Company  Stock,  additional 
consideration  was  allocated  to  Eligible 
Members  who  owned  participating 
policies  based  on  actuarial  formulas  that 
took  into  accotmt  each  participating 
policy's  contribution  to  the  surplus  of 
Standard  which  formidas  have  been 
approved  by  the  Director. 

(g)  All  Eligible  Members  that  were 
Plans  participated  in  the  transactions  on 


the  same  basis  within  their  class 
groupings  as  other  Eligible  Members 
that  were  not  Plans. 

(h)  No  Eligible  Member  paid  any 
brokerage  commissions  or  fees  in 
connection  with  the  receipt  of  Holding 
Company  Stock,  nor  has  (or  will)  such 
Eligible  Member  pay  any  brokerage 
commissions  or  fees  in  connection  with 
the  implementation  of  the  commission- 
free  sales  and  purchase  program. 

(i)  All  of  Standard's  policyholder 
obligations  wiU  remain  in  force  and  will 
not  be  affected  by  the  Plan  of 
Demutualization. 

Section  U.  Definitions 

For  purposes  of  this  exemption: 

(a)  The  term  "Standard"  means  The 
Standard  Insurance  Company  and  any 
affiliate  of  Standard  as  defined  in 
paragraph  (b)  of  this  Section  n. 

(b)  An  "affiliate"  of  Standard 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  mcwe  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Standard;  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.)  and 

(2)  Any  officer,  director  or  partner  in 
such  peraon. 

(c)  The  tnrn  "Eligible  Member" 
means  a  policyholder  who  is  eligible  to 
vote  and  to  receive  consideration  tmder 
Standard's  Demutualization  Plan.  Such 
Eligible  Member  must  have  been  a 
policyholder  of  Standard  on  Septnnber 
28. 1998.  the  date  the  Plan  of 
Donutualization  was  adopted  by  the 
Board  of  Directors  of  Standard. 

(d)  The  term  "policy  credit"  means  an 
increase  in  the  aocnunulation  accotmt 
value  2  (to  which  no  surrender  or  similar 
charges  are  applied)  in  the  general 
accotmt  or  an  increase  in  a  dividend 
acciunulation  on  a  policy. 

Effective  Date:  This  exemption  is 
effective  as  of  April  21, 1999. 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refisr  to  the  notice  of 


'  bi  gMMnd.  a  policy's  accumulation  account 
vahiA  is  expiBM ed  in  doUar  tenns  and  reflects 
contributions  and  interest  credited  under  the 
policy,  leas  expenses  and  withdrawals. 
Accumulation  values  may  be  applied  for  the 
purchase  of  annuity  benefits,  or  depending  on  the 
provisions  of  the  contract,  withdrawn  by  the 
policyholder  in  a  lump  sum  or  in«*»liiiM^ntt  Under 
Standard's  Plan  of  Demutualization.  where  a  policy 
eligible  for  distributitms  under  such  Plan  has  an 
amimulation  vahie,  the  policy's  »rrniiiiiitti^m 
value  will  be  increased  t^  an  amount  equal  to  the 
distribution  the  policyholder  is  entitled  to  under 
the  Plan. 
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proposed  exemption  (the  Notice)  that 
was  published  on  May  23, 2000  at  65  FR 
33370. 

The  Department  received  one  written 
comment  with  respect  to  the  Notice. 
The  comment  was  submitted  by 
Standard  and  it  requested  clarification 
to  the  Notice  and  the  Summary  of  Facts 
and  Representations  (the  Summary)  of 
the  Notice  in  certain  areas.  Discussed 
below  is  Standard's  comment  letter  and 
the  Department's  responses  to 
Standcud's  concwns. 

1.  Citation  of  Oregon  Law.  Standard 
represents  that  throughout  the  Notice, 
the  reader  is  dted  to  "Section  732  of  die 
Oregon  Revised  Statutes."  Unless  a 
statutory  number  is  included  (e.g., 
732.600),  Standard  su^ests  that  it  is 
appropriate  to  cite  to  "Chapter  732." 

m  response  to  this  comment,  the 
Department  has  revised  the  operative 
language  of  the  Notice  by  substituting 
the  word  "CSiapter"  for  the  word 
"Section"  in  the  reference  to  the  Oregon 
Revised  Statutes.  The  Department  also 
acknowledges  corresponding 
modifications  to  the  Notice,  on  pages 
33372  and  33373  of  die  Summary,  in 
Representations  8  and  9. 

2.  Relevant  Dates.  On  page  33371  of 
the  Notice,  Section  n  of  the  Definitions 
states,  in  pertinent  part,  that  "[s]uch 
Eligible  Member  must  have  been  a 
policyholder  of  Standard  on  December 
17, 1997,  the  date  the  Pkn  of 
Demutualization  was  adopted  by  the 
Board  of  Directors  of  Standard." 
However,  on  page  33373  of  the 
Summary,  Representation  9  of  the 
Notice  indicates  that  December  17, 1998 
was  the  day  on  which  "Standard's 
Board  of  Directors  adopted  the 
Demutalization  Plan." 

Standard  explains  that  December  17, 
1997  was  the  date  on  whidi  Standard 
publicly  announced  its  Board  of 
.Directovs'  intention  to  pursue  Uie  Plan 
of  Demutualization  rather  than 
December  17, 1998.  In  addition. 
Standard  indicates  that  the  Plan  of 
Demutualization  was  subsequentiy 
adopted  by  its  Board  of  Oiiectors  on 
September  28, 1998. 

Finally,  on  page  33372  of  the 
Summary,  Representation  7  of  the 
Notice  states  that  the  Director  approved 
the  Plan  of  Demutualization  in  January 
1999.  Standard  wishes  to  clarify  that  die 
Plan  was  approved  on  February  12, 
1999. 

In  response  to  these  comments,  the 
Department  has  revised  Section  11(c)  of 
the  Definiti(m8  to  reflect  the  Septeonber 
28, 1998  adoption  date  of  Standard's 
Plan  of  DaButaMlisatkiii  by  its  Board  of 
IJiractors  mmI  scbwwladgBstiiis  diange 


in  Representation  9  of  the  Summary.  In 
addition,  the  Department  notes  the 
February  12, 1999  approval  date  of 
Standard's  Plan  of  Demutualization  in 
Representation  7  of  the  Summary. 

3.  Number  of  Oatstanding  Policies. 
On  page  33371  of  the  Notice, 
Representation  1  of  the  Summary 
discusses,  in  the  fourth  paragraph,  the 
number  of  outstanding  policies  that 
were  subject  to  provisions  of  the  Act. 
Standard  notes  that  the  figures  provided 
were  only  its  preliminary  estimates 
rather  than  final  figures.  After  cross- 
checking and  elimLiating  duplicate 
entries.  Standard  represents  that 
approximately  27,600  of  its  policies 
were  issued  to  pension  plans  or  welfare 
plans  that  were  govwned  by  the  Act.  Of 
these  policies,  approximately  4,600 
covered  pension  plans  and  23,000 
covered  welfare  benefit  plans.  In 
addition,  Standard  states  that  the  same 
paragraph  contains  a  reference  to 
"group  health"  plans  which  are 
included  within  the  "wel&re  plan" 
category.  Standard  wishes  to  point  out 
that  it  does  not  issue  a  group  health 
plan. 

The  Department  notes  the  foregoing 
clarifications  to  Representation  1  of  the 
Summary. 

4.  Ownership  of  Standard's  Affiliates. 
On  page  33371  of  the  Notice. 
Representation  3  of  the  Summary 
indicates  that  the  assets  of  Standard 
Mortgage  Investors  and  Standard  Reed 
Estate  Investors  are  owned  completely 
by  Standard  dirough  Standard 
ManagemMit  For  purposes  of 
clarification.  Standard  represents  that  as 
of  the  effective  date  of  the 
demutualization  {i.e.,  April  21. 1999), 
Standard  Mortgage  Investors  and 
Standard  Real  Estate  Investors  were 
purchased  by  StanCorp  Financial 
Group,  the  Holding  Company. 
Thmefore.  Standard  e^qplains  that  these 
entities  are  currently  owned  by  the 
Holding  Company. 

Simiuiiy,  on  page  33371  of  the 
Summary,  Representation  3  states  that 
Standard,  through  Standard 
Management,  Inc..  owns  100  percent  of 
several  named  subsidiaries.  As  of  the 
effective  date  of  the  Plan  of 
Dnnutualization.  Standard  states  that  it 
sold  Standard  Managranent,  Inc.  and  its 
subsidiaries  to  the  Holding  Company. 
Therefore,  as  of  that  date  and  currmtly. 
Standard  indicates  that  the  Holding 
Con^pany  owns  100  percent  of  Standard 
Management,  Inc.  and  its  subsidiaries. 

In  response  to  these  comments,  the 
Department  acknowledges  the  foregoing 
clarifications  to  Representation  3  of  the 
Summary. 

5.  PiJicyholder  Consideration.  On 
page  33373  of  the  Notice, 


Representation  9  of  the  Summary  lists 
the  Standard  poUcyholders  who  were 
entiUed  to  receive  Cash  in  lieu  of  StocL 
In  addition  to  this  list.  Standard 
explains  that  public  entities,  such  as 
States  and  their  political  subdivisions, 
also  received  Cash  in  lieu  of  Stock 
because  of  potential  State  constitutional 
and  statutory  restrictions  on  such 
entities  receiving  and  owning  Stock. 

However,  Standard  asserts  that  on 
page  33373  of  the  Notice,  the  third 
para^^aph  of  Representation  10  states 
that  "The  decision  to  receive  Holding 
Company  Stock,  Cash  or  Policy  Credits 
by  a  Plan  was  made  by  one  or  more 
fiduciaries  of  such  Plan  which  was 
independent  of  Standard  and  its 
affiliates."  Standard  represents  that  the 
decision  regarding  which  policyholders 
would  receive  Stock,  Cash  or  PoUcy 
Credits  was  determined  by  the  Plan  of 
Demutualization.  as  approved  by  the 
Director,  except  for  those  policyholders 
who  received  99  or  less  shares  or  Stock, 
in  which  case  the  Plan  fiduciary  made 
the  election  to  receive  Cash  or  Stock. 

The  Department  acknowledges  this 
comment  and  is  aware  that  Standard's 
Plan  of  Demutualization  essentially 
governed  the  form  of  consideration  that 
was  distributed  to  an  Eligible  Member 
and  that,  except  in  limited  instances, 
the  Eligible  Member  had  no  choice  in 
the  allocation  process.  However,  the 
Department  befieves  that  the  sentence 
shoidd  be  read  in  conjunction  with  the 
next  sentence  in  the  paragraph  which 
states,  in  part,  that  "*  *  •  neither 
Standard>nor  any  of  its  affiliates 
exercised  discretion  or  provided 
'investment  advice'  within  the  meaning 
of  29  CFR  2510.3-21(c),  with  respect  to 
such  acquisition."  If  read  in  this 
manner,  the  Department  wishes  to 
emphasize  that  the  primary  thrust  of 
both  sentences  is  the  notion  that    . 
Standard  did  not,  in  any  way,  influence 
or  advise  an  independent  Plan  fiduciaiy 
to  accept  whatever  form  of 
consideration  that  was  allocated  to  such 
Eluible  Memb». 

For  further  information  regarding 
Standard's  comment  letter  and  other 
matters  discussed  herein,  interested 
persons  are  encouraged  to  obtain  copies 
of  the  exemption  application  files 
[Exemption  AppUcation  Nos.  D-10705 
and  D-10604]  me  Department  is 
maintaining  in  this  case.  The  complete 
application  file,  as  well  as  all 
supplemental  submissions  received  by 
the  Department,  are  made  available  for 
pubUc  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Wel&re  Benefits  Administration,  Room 
N-5638.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210. 
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Accordingly,  after  giving  full 
consideration  to  the  entire  record, 
including  Standard's  written  conunent, 
the  Department  has  decided  to  grant  the 
exemption  subject  to  the  modifications 
and  clarifications  described  above. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toU-firee  nimiber.) 

Standard  ft  Poor's  (SftP).  Standard  and 
Poor's  bvestment  Advisory  Services, 
LLCCSPIAS) 

Located  in  New  York.  New  York 


contract,  including  any  direct  setup 
expenses  not  previously  recovered. 
Thereafter,  the  termination  form  shall  be 
provided  no  less  than  annually. 

(4)  At  least  45-days  prior  to  the 
implementation  of  any  material  change 
to  the  Service  or  increase  in  fees  or 
expenses  charged  for  the  Sovice. 
notification  of  the  change  and  an 
explanation  of  the  nature  and  the 
amount  of  the  change  in  the  Service  or 
increase  in  fees  or  expenses. 

(5)  A  copy  of  die  proposed  and  final 
exemption,  as  published  in  the  Federal 


[Proliibited  Transaction  Exemption  2000-39; 
Exemption  Application  No.  I>-10720] 

Exmmpidan 

The  restrictions  of  sections  40(B(a)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  appUcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  the  Code, 
shall  not  apply  to  the  provision  of  asset 
allocation  services  (the  Service)  by 
SPIAS  to  Plan  participants  and  the 
receipt  of  fees  by  SPIAS  from  Service 
Providers  in  connection  with  the 
provision  of  such  asset  allocation 
services,  provided  that  the  following 
conditions  are  met. 

/.  General  Conditions 

A.  The  retention  of  SPIAS  to  provide 
the  Service  will  be  expressly  authorized 
in  writing  by  an  Independent  Fiduciary 
of  each  Plan. 

B.  SPIAS  shall  provide  the 
Independent  Fiduciary  of  each  Plan 
with  the  following,  in  writing- 

(1)  Prior  to  authorization,  a  complete 
description  of  the  Service  and 
disclosures  of  all  fiaes  and  exoenses 
assodated  with  the  Service.  * 

(2)  Any  other  reasondily  available 
infiormation  regarding  the  Service  that 
the  Independent  Fiduciary  requests. 

(3)  A  contract  for  the  provision  of  the 
Service  which  defines  the  relationship 
between  SPIAS,  the  Service  Providers 
and  the  Plan  sponsor,  and  the 
obligations  thereundw.  Such  contract 
dbaU  be  accompanied  by  a  termination 
fonn  with  instructions  on  the  use  of  the 
ftwm.  The  termination  form  must 
expressly  state  that  a  Plan  may 
tenninate  its  participation  in  the  Service 
without  penalty  at  any  time.  However. 

a  Plan  which  tominates  its 
participation  in  the  Service  before  the 
expiration  of  the  contract  will  pay  its 
pro-rata  share  of  the  fees  that  it  would 
otherwise  owe  for  the  Soryice  under  the 
contract  and.  if  ^phcable.  any  direct 
costs  actually  incurred  by  SPIAS  which 
would  have  beoi  recovered  from  the 
Plan  but  far  the  termination  of  the 


Kegister. 

(6)  An 


.6)  An  annual  report  of  Plan  activity 
which  summarizes  the  performance  of 
the  asset  allocation  categories  provided 
to  the  Plan  and  provides  a  breakdown 
of  all  fees  and  expenses  paid  to  SPIAS 
in  connection  with  the  provision  of  the 
Service  to  the  Plan  frar  the  year.  Such 
report  shall  be  provided  no  mcne  than 
45  days  after  the  period  to  which  it 
relates.  Upon  the  Independent 
Fiduciary's  or  Plan  sptmsor's  request, 
such  report  may  be  provided  more 
frequratly. 

C  SPIAS  will  provide  each  Plan 
participant  with  the  following: 

(1)  WrittMi  notice  that  ^eSvvice  is 
available  and  provided  by  SPIAS.  an 
entity  independent  of  the  Service 
Provider  and  the  Plan  sponsor. 

(2)  Prior  to  using  the  Service,  full 
written  disclosures  that  will  include 
information  about  SPIAS  and  a 
description  of  the  Service. 

(3)  Access  to  SPIAS's  website  or 
paper-based  conununicatioos  which 
will  clearly  indicate  that  the  Plan 
participant  is  receiving  the  Service  from 
SPIAS,  and  that  SPIAS  is  indqiendent 
of  the  Service  Providm. 

(4)  A  risk  tolerance  questionnaire 
which  must  be  con^ileted  prior  to 
utilization  of  the  Swvice. 

D.  Any  investment  advice  given  to  a 
Plan  participant  by  SPIAS  under  the 
Service  will  be  based  solely  on  die 
responses  {vovided  by  the  Plan 
participant  through  the  Service's 
interactive  computer  program  or 
through  a  pqier  or  telephone  interview 
and  will  be  based  on  the  application  of 
an  objective  methodology  developed  by 
S&P  Financial  Infrmnation  Service  (SU> 
FIS)  and  the  SftP  Investment 
Committee. 

E.  Any  investment  advice  given  to  a 
Plan  participant  will  be  implemented 
only  at  the  Bxpmss  directicm  of  the  Plan 
partiopant 

F.  The  total  fees  paid  to  SPIAS  and  a 
Service  Provider,  in  connection  widi  the 
provision  of  the  Service,  by  each  Plan 
does  not  exceed  "reasonable 
compensatiim"  within  the  mwnning  of 
section  408(b)(2)  of  the  Act . 


G.  The  only  fees  which  are  payable  to 
SPIAS  in  connection  with  die  provision 
of  the  Service  include,  subject  to 
negotiation,  one  or  more  of  the 
following: 

(1)  An  annual  flat  fee  based  on  a  fixed 
dollar  amount  per  Plan  participant  for 
the  Service.  "Hiis  fee  may  be  paid  by  die 
Plan,  Plan  sponsor.  Plan  participant  or 
the  Service  Provider. 

(2)  A  tschnology  licensing  fee  payable 
by  the  Setvioe  Provider  inthe  first  year 
that  the  Service  is  provided  to  a  Plan. 
The  fee  will  be  a  fixed  dollar  amount 
based  on  the  number  (rfPlan 
participants  and  beneficiaries  contained 
on  the  Service  Provider's  record-keeping 
sjrstem.  Each  time  the  number  of  Plan 
participants  and  beneficiaries  on  the 
Service  Provider's  record-Imeping 
system  increases  by  10%,  an  additional 
fixed  dollar  amount  based  on  the 
increase  in  Plan  participants  and 
beneficiaries  will  be  assessed  and 
charged  to  the  Service  Provider  for  the 
new  participants  and  beneficiaries  (the 
Revised  Technology  Fee). 

(3)  For  subsequent  years,  SPIAS  will 
charge  the  Service  Provider  an  anmia^ 
technology  maintenance  fee  equal  to 
20%  of  the  technology  licensing  fee 
charged  to  the  Service  Provider  in  the 
first  year  plus  20%  of  the  Revised 
TechnolcMv  Fee. 

(4)  SPIAS  will  charge  the  Plan  or  Plan 
sponsor  an  Internet  customization  fee 
where  a  Plan  sponsor  contracts  directly 
with  SPIAS  for  the  provision  of  the 
Service.  This  flat  fee  will  be  based  on 
the  time  spent  by  SPIAS  penonnel  OQ 
its  customizMion  of  die  Service  for  the 
particular  Plan. 

(5)  Fw  those  Plan  sponsors  electii^  to 
receive  a  Plan  analysis  repnt,  an  annual 
flat  fee  based  on  a  fixed  dollar  amount 
per  Plan  investment  analysis  report 
This  fee  will  be  paid  by  the  Plan 
sponsor  or  Service  Provider. 

H.  No  poartion  of  any  fee  or  other 
consideration  payable  by  the  Plans  or      . 
the  Plan  sponsor  to  SftP  or  SPIAS  in 
connection  widi  die  Service  will  be 
received  or  shared  with  a  Service 
Provider. 

L  Neither  the  fees  charged  nor  die 
compwisatian  received  ty  SPIAS  will  be 
affadted  by  tbm  investment  electiwis  or 
the  decjsians  made  by  the  Plan 
participants  and  beneficiaries  regarding 
investment  of  the  assets  in  their 
accounts.     =^ 

J.  Each  Setvioe  Provider  shall 
represent  to  SPIAS  that  it  %vill  not 
impose  any  additional  fees  and/or 
charges  (relating  to  the  investment 
producte  made  available  to  Plans)  on 
Plans  who  contract  for  the  Service 
unless  such  fees  and  diarges  are 
imposed  on  the  Service  Provider's 
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similarly  situated  clients  who  do  not 
contract  for  the  Service. 

K.  All  asset  allocations  are  reviewed 
and  approved  by  the  S&P  Investment 
Policy  Committee  (IPC)  before  they  are 
made  available  to  the  Plan. 

L.  No  Service  Provider  will  at  any 
time  own  any  interest,  by  vote  or  value 
in  SPIAS.  and  neither  SPIAS  nor  any 
affiliates  Mrill  own  any  interest,  by  vote 
or  value  in  a  Service  Provider. 

M.  The  annual  revenues  derived  by 
SPIAS  from  any  one  Service  Provider 
shall  not  constitute  more  than  5%  of  the 
annual  revenues  of  SAP  PIS. 

N.  SftP  will  guarantee  the  payment  of 
any  liabilities  of  SPIAS  that  may  arise 
by  reason  of  a  breach  of  a  fidudaiy  duty 
described  in  section  404  of  the  Act  or  a 
violation  of  the  prohibited  transaction 
provisions  in  section  406  of  the  Act  and 
4975  of  the  Code. 

O.  SPIAS  will  maintain  for  a  period 
of  six  years,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (P)  of  this  section  to 
determine  whether  the  conditions  of  the 
exemption  are  met,  including  records  of 
the  lecommendatinTis  made  to  Plan 
participants  and  beneficiaries,  except 
that— 

(1)  A  prohibited  transaction  wall  not 
be  considered  to  have  oocuned  if,  due 
to  circumstances  beyond  the  control  of 
SPIAS.  the  records  are  lost  or  destroyed 
prior  to  the  end  of  the  six  year  period. 

(2)  No  party  in  interest,  other  than 
SPIAS  shall  be  subject  to  the  civil 
penalty  diat  may  be  assessed  under 
section  502  (i)  of  the  Act.  or  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  if  records  are  not  maintained 
or  not  available  fw  examination  as 
required  by  this  paragraph  and 
paragraph  P(l)  below. 

P.  (1)  Except  as  provided  in 
subparagnqph  (2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (aK2)  and  (b)  of  Section  504 
of  the  Act,  the  records  refiBRed  to 
paragraph  (O)  of  this  section  are 
imconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  h^nirs  by — 

(a)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Lubot,  the  Interoal  Revenue  Service,  or 
the  Securities  and  Exchange 
Commission; 

(b)  Any  fiduciary  of  a  participating 
Plan  or  any  didy  authorized 
representative  ^  such  fiduciary; 

(c)  Any  contributing  employer  to  any 
participating  Plan,  any  duly  authorized 
representative  of  such  employer  or  an 
employee  organization  whose  memben 
are  participants  and  beneficiaries  of  a 
participating  Piam  or  (d)  Any  Plan 
participant  or  beneficiary  of  any 


participating  Plan  at  any  duly 
authorized  representative  of  such  Plan 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
paragraph  (l)(b)-(d)  of  this  paragraph 
(P)  shall  be  authorized  to  examine  trade 
secrets  of  SPIAS,  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

n.  Definitions 

A.  The  tefm  "Service"  means  the 
asset  allocation  service  provided  by 
SPIAS  to  Plans  which  is  accessed 
through  computer  software  and  other 
written  communications  in  order  to 
provide  personalized  reconunendations 
to  Plan  participants  regarding  die 
allocation  of  their  investments  among 
the  options  offered  under  dieir  Plan. 

B.  The  term  "Service  Provider"  means 
an  entity  that  has  been  in  the  financial 
services  business  for  at  least  three  yean, 
and  during  such  period,  has  not  bmn 
convicted  of  a  felony  offisnse  involving 
abuse  or  misuse  of  such  entity's 
employee  benefit  plan  position  or 
employment,  or  any  felony  arising  out 
of  me  conduct  of  the  business  of  a 
l»okn,  dealer,  investment  adviser,  bank, 
insurance  company  or  fiduciary.  Such 
entity  is  also  described  in  one  of  the 
following  categories: 

1,  A  bank,  savings  and  loan 
assodatfon,  insurance  company  or 
registered  investment  adviser  which 
meets  the  definition  of  a  "qualified 
professfonal  asset  manager"  (QPAM)  set 
forth  in  section  V(a)  of  Ftohibited 
Transaction  Exemption  84-14  (49  PR 
9494  (Mar.  13, 1984),  as  conectod  at  50 
PR  41430  (Oct  10, 1985))  and  in 
addition,  has,  as  of  the  last  day  of  its 
most  recent  fiscal  year,  total  client 
assets  under  management  and  control  in 
an  amount  not  less  than  $250  million; 
or 

2.  A  broker  dealer  registered  under 
the  Securities  Exchange  Act  of  1934, 
whifdi  has,  as  of  the  last  day  of  its  most 
recent  fiscal  year,  $1  million  in 
shareholders'  or  partners'  equity,  and 
total  client  assets  under  management 
and  control  in  an  amount  not  less  than 
$250  million. 

C.  The  term  "Independent  Fiduciary" 
means  a  Plan  fiduciary  which  is 
independent  of  SPIAS  and  its  affiliates 
and  independent  of  the  Service  Provider 
and  its  affiliates. 

D.  The  term  "affiliate"  means: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  relative  of.  or 
partner  in  any  such  person;  and 


(3)  Any  corporation  or  partnership,  of 
whidi  such  person  is  an  officer,  director 
or  partner. 

E.  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual.   ■ 

F.  The  term  "Plan"  means  on 
employee  pension  benefit  plan  as 
defined  in  section  3(2)  of  the  Act. 

Effective  Date:  This  exemption  is 
effective  for  transactions  oocuiring  on  or 
aftw  March  22,  2000. 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
prop<Med  exen^ytion  published  at  65  FR 
15360  (March  22, 2000.) 

Written  CommeiitB 

The  Department  received  four 
comments  from  interested  persons 
regarding  the  notice  of  proposed 
exemption  (the  Notice). 

One  commentator  urged  the 
Department  to  clarify  that  the  relief 
provided  by  the  exemption  and  the 
conditions  of  the  exemption  granted 
herein  applies  only  to  SPIAS's  asset 
allocation  services,  and  that  the 
issuance  of  the  exemption  does  not 
constitute  on  endorsement  of  the  SPIAS 
program.  The  Department  concurs  with 
the  commentator  and  directs  the 
commentator  to  the  Department's 
exemption  procedures  set  forth  in  29 
CFR  Part  2570,  (55  FR  32836,  August  10, 
1990).  Specifically,  sections  2570.49  (b) 
and  (c)  state  that  an  exemption  is 
effsctive  only  under  the  conditions  set 
forth  in  the  exemption  and  only  the 
specific  parties  to  whom  an  exemption 
grants  relief  may  rely  on  die  exemption. 
The  Department  also  notes  that  the 
exemption  process  provides  relief  from 
the  prohibited  transaction  provisions  of 
the  Act,  but  not  from  the  Act's  general 
fiduciary  responsibility  provisions. 
Thus,  the  granting  of  this  exemption 
should  not  be  interpreted  as  an 
endorsement  by  the  Department  of  the 
investment  program  described  therein. 

The  commentator  also  asked  the 
Department  to  clarify  that  the  standards 
and  conditions  of  the  exemption  are  not 
intended  to  be  exclusive  standards  to  be 
^plied  in  all  foture  exemptions  relating 
to  participant  investment  advisory 
programs.  A  second  commentetor 
expressed  concern  that  the  conditions 
set  forth  in  this  exemption  are  too 
restrictive  allowring  only  a  narrow  range 
of  financial  institutions,  service 
providers  and  plans  to  provide 
investment  advisory  services  to  Plan 
participants.  This  commentetor 
requested  that  the  Department  issue  a 
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class  exemption  which  would  provide 
relief  for  a  broad  range  of  investment 
advisory  programs.  The  Department 
recognizes  that  there  are  many 
participant  investment  advisory 
programs  and  that  these  programs  are 
structured  in  a  variety  of  difibrent  ways. 
Some  nf  these  programs  may  not  require 
exemptions  from  the  self-dealing  and 
conflict  of  interest  provisions  contained 
in  the  Act.^  The  Department  wishes  to 
emphasize  that,  the  granting  of  this 
exemption  does  not  foreclose  future 
considoation  of  a  class  exen^rtion,  or 
othw  individual  exemptions  that  may 
be  issued  for  participant  investment 
advisory  pro-ams  that  would  be  si^ject 
to  protective  conditions  that  may  di^r 
from  those  set  forth  in  this  exemption. 
One  of  the  commentators  requested 
that  the  Department  modify  the 
description  of  the  covered  transaction  to 
limit  relief  to  the  receipt  of  fees. 
Accordingly,  the  commentator 
suggested  changing  the  final  exemption 
to  read  as  follows:  "The  restrictions  of 
section  406(b)of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c){lME)  and  (F)  of  the 
Code,  shall  not  apply  to  the  receipt  of 
fees  by  SPIAS  as  a  result  of  the 
provision  of  advice  in  connection  with   . 
Plan  investments  under  the  Program." 
The  Department  has  determinednot  to 
modify  tile  final  exemption  as  requested 
by  the  commentator. 

A  commentator  expressed  concern 
that  the  record-keeping  requirements  of 
the  exemption  set  forth  in  section  I(P) 
mig^t  permit  S&P  to  refuse  to  make 
available  necessary  information  to  Plan 
fiduciaries  on  the  basis  that  such 
infiormation  woiild  disclose  trade  secrets 
or  commercial  or  fjimnrrifll  information 
which  is  privileged  ot  confidential.  The 
commentator  suggests  that  the 
exemption  require  that  the  Plan 
fiduciary  be  provided  with  otherwise 
protected  information  to  the  extent  that 
it  is  necessary  or  appropriate  for  the 
fiduciary  to  folly  understand  the 
methodology  imderlying  the  Service.  To 
the  extent  that  SPIAS  is  unwilling  to 
disclose  information  or  materials  that 
the  Independent  Fiduciary  believes  is 
necessary  to  fulfill  its  duty  to  prudently 
select  and/or  monitor  SPIAS.  diat 
fiduciary  is  imder  no  obligation  to  select 
or  otherwise  retain  SPIAS  to  provide 
asset  allocation  services.  The 
Department  does  not  believe  that  the 


>  The  Department  notes  that  lection  408(bK2)  of 
the  Act  exempts  from  the  prohibitions  of  section 
406(a)  of  the  Act  any  reasonable  arrangement  for  the 
provision  of  necessary  service  to  a  plan.  However, 
that  statutory  exemption  does  not  provide  relief 
from  the  prohibitions  described  in  section  406(b)  of 
the  Act.  See  29  CFR  2SS0.408b-2(a). 


information  required  by  a  Plan  fiduciary 
to  perform  its  responsibilities  to  the 
Plan  will  necessarily  involve  trade 
secrets  or  commercial  or  finaiwif^l 
information  which  is  privil^ed  ta 
confidential.  Accordingly,  the 
Department  has  determined  not  modify 
the  exemption  as  requested. 

The  fourth  comment  was  from  SftP 
(the  Applicant). 

1.  Effective  Date.  S&P  requested  that 
the  efiective  date  of  the  exemption  be 
made  retroactive  to  the  date  of 
publication  of  the  proposed  exemption 
in  the  Federal  Keg^star.  The  Department 
concurs  and  has  made  the  final 
exemption  efiisctive  as  of  March  22. 
2000. 

2.  Successors  and  AffUiates  of  SPIAS. 
The  Applicant  urged  the  Department  to 
expand  the  exemption  to  include  future 
successors  to,  and  affiliates  of.  SPIAS  to 
account  for  the  possibility  of  corporate 
reorganization.  The  Department  believes 
that  it  is  inappropriate  to  extend  relief 
to  parties  who  are  currently 
unidentified  or  not  ascertainable. 
However,  the  Department  notes  ibat  if 
SPIAS  is  the  subject  of  a  corporate 
reorganization,  SPIAS  may,  if  necessary, 
apply  for  ah  amendment  to  this 
exemption. 

3.  Section  408(bX2)  of  ERISA.  On  page 
15363  of  the  Notice,  footnote  2  stated: 

The  provision  of  investment  advisory 
services  to  plans  would  be  exempt  from  the 
prohibitions  of  section  406(a)  of  ERISA  if  the 
conditions  of  section  408(b)(2)  are  met 
Section  2550.408b-2(a)  of  the  D^Mrtment's 
regulations  provides  that  section  408(b)(2)  of 
the  Act  exempts  from  the  prohibitions  of 
section  406(a),  payment  by  a  plan  to  a  party 
in  interest,  including  a  fiduciary  for  *  *  * 
any  service  (or  combination  of  services)  if  (1) 
such  *  •  *  service  is  necessary  for  the 
establishment  or  operation  of  the  plan;  (2) 
such  *  *  *  service  is  furnished  tmder  a 
contract  or  arrangement  which  is  reasonable; 
and  (3)  no  more  than  reasonable 
compensation  is  paid  for  such  •  *  *  service. 
The  regulation  also  provides  that  section 
408(b)(2)  does  not  contain  an  exemption  from 
acts  described  in  section  406(b)  even  if  such 
act  occurs  in  connection  with  a  provision  of 
services  that  is  exempt  imder  section 
408(bK2).  Section  2550.408b-2(e)(l)  further 
provides  that  a  fiduciary  does  not  engage  in 
an  act  described  in  section  406(b)(1)  of  the 
Act  if  the  fiduciary  does  not  use  any  of  the 
authority,  control  or  responsibility  which 
makes  such  person  a  fiduciary  to  cause  the 
plan  to  pay  additional  fees  for  a  s«vice 
furnished  by  such  fiduciary  or  to  pay  a  fee 
for  a  service  furnished  by  a  person  in  which 
the  fiduciary  has  an  interest  which  may  aSeCt 
the  exercise  of  such  fiduciary's  best 
judgement  as  a  fiduciary.  In  general,  whether 
a  violation  of  section  406(b)  occun  during 
the  operation  of  an  investment  advisory 
program  is  an  inherently  factual  matter.  See 
Advisory  Opinion  84-04  (January  4, 1084). 


The  Applicant  asked  the.DqMitment 
to  make  a  finding  thai,  based  on  the 
foots  and  repieaentations  in  the  Notice, 
the  conditions  of  section  408(bK2)  are 
satisfied  with  respect  to  those  situations 
in  which  iiaes  frir  the  Service  are  paid  by 
the  Plan  sponsor  or  the  Plan.  The 
DqMTtment  notes  that  whether  the 
conditions  of  section  408(b)(2)  of  ERISA 
have  been  giet  in  each  case  is  inherently 
factual  in  nature.  Therefore  the 
appropriate  plan  fiduciaries  must 
detomine.  based  upon  all  of  the 
relevant  fects  and  circumstances 
surrounding  each  investment  advisosy 
program,  whether  the  conditions  of 
section  408(b)(2)  are  satisfied. 

4.  Periodic  ReptMing.  Section  1(B)(6) 
of  the  Notice  stated  in  part,  that  SPIAS 
shall  provide  the  Independent  Fiduciary 
of  eadi  Plan  with  "An  annual  report  of 
Plan  activity  which  summarizes  the 
peifbrmanoe  of  the  Service  and  asset 
allocation  reccanmendations'and 
provides  a  breakdown  of  all  fees  and 
expenses  paid  by  the  Plan  and 
participants  fiv  the  vear."  The 
Applicant  requested  clarification  that 
the  summary  of  the  performance  of  the 
Service  relates  to  the  performance  of  the 
asset  allocation  categories  provided  to 
the  Plan,  and  suggested  the  following 
language:  "An  annual  report  which 
summarizes  the  performance  of  asset 
allocation  categtnies  provided  to  the 
Plan  (not  including  the  perfrnmanoe  of 
individual  participant  accounts)  and 
provides  a  breakdown  of  all  fees  and 
expenses  paid  to  SPIAS  by  the  Plan  or 
participants  for  the  Service  for  the  year. 
Such  reports  shall  be  provided  no  more 
than  45  days  after  the  pmiod  to  which 
it  relates.  Upon  the  Inaependent 
Fiduciary's  or  the  Plan  sponsor's 
request,  such  report  may  be  provided 
more  frequentiy."  The  Department 
concurs  with  the  Applicant  and  has 
clarified  the  condition  accordingly. 

In  addition,  the  Applicant  requested 
that  the  Dq>artment  oarify  that  this 
condition  refers  to  the  fees  paid  to 
SPIAS  by  the  Plan  and  the  Plan  sponsor. 
In  response  to  the  comment,  the 
Department  has  determined  to  clarify 
this  condititm  under  the  final 
exemption.  Accordingly,  for  purposes  of 
1(B)(6).  the  annual  report  must  diaclose 
a  breakdown  of  all  feies  and  expenses 
paid  to  SPIAS  in  connection  with  the 
provision  of  the  Service  to  participants 
undtt  the  Plan.  The  Department 
believes  that  disclosiue  of  all  fees 
recovered  by  SPIAS  from  all  sources  in 
coimection  with  the  provision  of  the 
Service  to  a  particular  Plan,  will  assist 
the  Independent  Fiduciary  evaluate  the 
reasonableness  of  the  arrangement. 

5.  Dealings  Between  a  Service 
Provider  and  Plana.  Section  I(J)  stated 
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that  "All  dealings  between  the  Service 
Provider  and  the  Plans  participating  in 
die  Service  are  on  a  basis  no  less 
favorable  to  the  Plans  than  dealings 
with  other  investors  of  the  Service 
Provider."  The  Applicant  represents 
that  Plans  are  clients  of  a  Service 
Provider  and  not  necessarily  investors 
of  the  Service  Provider,  exonrt  to  the 
extent  that  Plans  are  shareholders  of  a 
mutual  fund  advised  or  administered  by 
an  a£Bliate  of  a  Service  Provider.  SFIAS 
has  no  control  over  any  Service 
Provider's  dealings  with  any  Plan.  Hie 
Applicant  requests  that  IQ)  be  deleted. 
The  Department  is  not  penuaded  by  the 
argument  submitted  in  favor  of  deletton 
of  this  condition.  The  Department 
believes  that  this  omdition  is  necessary 
to  assure  that  plans  that  contract  %vith 
SPIAS  pay  no  man  for  investment 
products  than  other  dients  of  a  Service 
Provider  who  do  not  participate  in  the 
Service.  The  Department  notes, 
however,  diat  dds  condition  does  not 
preclude  Service  Providers  from 
rJiaiging  fees  related  to  a  Plan's 
participation  in  the  Service  provided 
that  the  amount  of  the  fiaes  and  the 
services  to  which  the  fees  relate  have 
been  previously  disclosed  to,  and 
approved  by  the  Plan.  Thus,  in  response 
to  the  commoit.  the  Department  has 
modified  IQ)  as  follows:  "Each  Sovice 
Provider  shall  represent  to  SPIAS  that  it 
will  not  impose  any  additional  fises  and/ 
or  charges  (relating  to  the  investment 
products  made  available  to  Plans)  on 
Plans  who  contract  fat  the  Service 
imless  such  fees  and  charges  are 
imposed  on  a  Service  Providers's 
similarly  situated  clients  who  do  not 
contract  for  the  Service." 

6.  Racords.  Section  1(0)  provides  in 
part,  tiiat  SPIAS  "will  maintiiifi  for  a 
period  of  six  jwars,  the  records 
neceasaiy  to  enable  persons  described  in 
paragraph  (P)  (rfthis  section  to 
detennine  whether  the  conditions  of  the 
exemptfon  are  met,  including  records  of 
the  recommendations  made  to  die  Plan 
participants  and  beneficiaries  and  their 
investment  choices  *  *  *"  The 
Applicant  urges  the  Department  to 
delete  the  requirement  regarding 
maintenance  of  records  relating  to 
participant  and  beneficiary  investment 
choices  because  SAP  and  SPIAS  will 
have  no  practical  way  of  tracking  the 
actual  investment  choices  of 
participants  or  tracking  whether  a 
participant  actually  used  the  advice. 
Further,  if  the  Service  is  not  provided 
through  the  Internet,  there  is  no 
electronic  record  linking  the  advice  to 
investment  actions  of  tlM  participant 
Hie  Department  concurs  with  the 
comment  and  has  deleted  the 


requirement  to  retain  records  of 
participant  investment  choices. 

7.  Definition  of  Service  Provider. 
Section  11(B)  defines  the  term  "Service 
Provider"  as 

"an  entity  that  has  been  in  tlie  financial 
Bervioas  business  for  at  least  three  yean,  and 
during  such  period,  has  not  been  found  liable 
or  guilty  by  a  court  of  law,  or  has  not  been 
a  party  to  a  settlement  agreement  with  the 
IRS  or  the  Department  related  to  any  matter 
concemiiu  an  employee  benefit  plan,  and 
which  is  (uscribed  in  one  of  the  followring 
categories: 

1.  A  bank,  savings  and  loan  association, 
insurance  company  or  registered  investment 
adviser  wdiich  meets  the  definition  of  a 
"qualified  professional  asset  manager 
(QPAM)  set  forth  in  section  V(a)  of 
Prohibited  Transaction  Exnnption  84-14  (49 
Fed.  Reg.  9494  (Mar.  13, 1984).  as  corrected 
at  50  Fed.  Reg.  41430  (Oct  10, 1985)  and  in 
addition,  has,  as  of  the  last  day  of  its  most 
recent  fiscal  year,  total  client  assets  under 
management  and  control  in  an  amount  not 
less  than  $250  milUmi;  or 

2.  A  broker  dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  which  has, 
as  of  the  last  day  of  its  most  recent  fiscal 
year,  $1  million  in  shareholders'  or  psrtners' 
equity,  and  total  client  assets  under 
management  and  control  in  an  amount  not 
lees  than  $250  million. 

In  its  application,  the  Applicant 
requested  that  the  definition  of  Service 
Provider  include  third-party  reoxd- 
keeping  firms.  The  Applicant  requested 
that  the  Department  reconsider  its 
dedsfon  not  to  include  diird-party 
record-keeping  firms  in  the  definition  of 
"Service  Provider."  The  Applicant 
asserted  that  the  criteria  outlined  in  its 
application  and  subsequent  submission 
provided  adequate  safeguards  to  limit 
coverage  of  the  exemption  to  a  small 
number  of  very  substantial  and 
reputable  oigamizations.  Tlie 
Department  is  unable  to  conclude  that 
the  limitations  suggested  by  the 
Applicant  provide  suitable  protections 
to  employee  benefit  plans  participating 
in  the  Service  Accordingly,  the 
Department  has  not  included  third-party 
record-keeping  firms  in  the  definition  of 
"Service  Provider." 

In  addition,  the  ^plicant  urged  the 
Department  to  modify  section  IQB)  with 
respect  to  the  requirement  that  a  Service 
Provider  not  have  been  a  party  to  a 
settlement  ^reement  with  the 
Department  or  the  IRS  related  to  any 
matter  concerning  an  employee  benefit 
plan.  The  Applicxtnt  was  conconed  that 
this  language  ivould  exclude  many 
Service  Providers  which  have  utilized 
various  voluntary  setdement  programs 
at  the  Department  or  the  KS.  The 
Department  concius  and  has  modified 
the  dafinition  to  read  as  follows:  "The 
term  'Service  Provider'  means  an  entity 
that  has  been  in  the  financial  services 


biuiness  for  at  least  three  years,  and 
during  such  period,  has  not  been 
convicted  of  a  felony  offense  involving 
abuse  or  misuse  of  such  entity's 
employee  boiefit  plan  position  or 
employment,  or  any  felony  arising  out 
of  me  conduct  of  the  business  of  a 
broker,  dealer,  investment  adviser,  bank, 
insurance  company  or  fiduciary. 

8.  Definition  of  Plan.  At  the  request  of 
the  Applicant,  the  Department  has 
added  section  11(F)  to  the  final 
exemption  which  defines  the  term 
"plan"  to  mean  "an  employee  pension 
benefit  plan  described  in  section  3(2)  of 
the  Act" 

9.  Definition  of  Affiliate.  Section  n(D) 
defines  the  term  "affiliate"  to  include: 

(1)  Any  person  directly  or  indirectly 
throu^  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under  common 
control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
partner  or  employee. 

The  Applicant  requested  that  the 
Department  clarify  mat  it  did  not  intend 
the  definition  to  encompass  stock 
ownership  of  public  companies  by 
employees  regardless  of  how  de 
minimis  or  indirect  Accordingly,  the 
Applicant  suggested  that  the 
Departmmt  delete  employees.  The 
Department  has  modified  the  definition 
of  affiliate  to  delete  "employees." 

10.  MitcellaneouM.  (a)  Page  15364  of 
the  Notice,  Representation  No.  7 
described  how  plan  participants  could 
access  the  Service  and  the  form  of  the 
risk  tolerance  questionnaire.  The 
Applicant  noted  that  SAP  expects  that, 
depending  on  a  client's  particular 
situation,  the  risk  tolerance 
questionnaire  may  diange  ""<<  tb** 
niunber  of  asset  allocation  investment 
recommendations  moU  vary.  Tlius,  the 
Applicant  requested  the  foUo«ving 
changes  be  made  to  the  Summary  of 
Facts  and  Representations  of  the  Notice: 

(i)  The  third  sentence  of  tlie  second 
panignqih  of  paragraph  No.  7  stated  that  "A 
Plan  participant  wdll  answer  a  questionnaire 
whicsi  consists  of  ten  to  fifteen  questions 
with  three  or  four  multiple  choice  answers 
per  question."  The  Applicant  would  like  the 
phrase,  "in  its  current  form"  added  following 
the  words,  "questioni^ire  vdiich"; 

(ii)  In  paragraph  No.  7,  The  third  sentence 
of  the  fourth  paragraph  stated  "Based  on  the 
score,  the  Plain  participant  is  categorized  into 
one  of  six  investment  recommendations." 
The  Applicant  asked  that  the  phrase  "or 
more"  be  added  after  the  word  "six"; 

(iii)  Footnote  3  read,  "Each  participant 
who  completes  the  risk-tolerance 
questionnaire  will  be  categorized,  based  on 
his/her  score,  into  one  of  these  six 
recommendations  as  discussed  in  paragraph 
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no.  7."  The  Applicant  requested  that  the 
wrord  "six"  be  deleted. 

(iv)  In  the  first  sentence  of  the  fifth 
paragraph  of  Paragraph  no.  7,  it  is  stated  that 
"The  advice  provided  to  a  Plan  participant 
through  the  Service  may  only  be 
implemented  if  it  is  expressly  authorized  in 
writing  by  the  Plan  participant."  The 
applicant  asked  that  the  words  "in  writing" 
be  removed  because  the  Service  may  not  he 
provided  in  the  paper-based  form,  but  rather 
by  telephone  or  over  the  by  Internet. 

The  Department  has  made  the  above 
described  revisions. 

(b)  Lastly,  The  Applicant  would  like 
to  note  that  S&P  and  SPIAS  may  be 
required  to  make  payments  to  Service 
Providers  for  costs  incurred  in 
connection  with  the  establishment, 
implementation  and  maintenance  of  the 
Service. 

FOR  RIRTHER  MFORMATION  CONTACT: 
Allison  Padams  Lavigne,  U.S. 
Department  of  Labor,  (202)  219-8971. 
(This  is  not  a  toll  free  number.) 

Waahingtmi  Coonty  Hoqiital 
Aaaodation  EnmlayaM'  Cash  Balance 
Plan  (tliB  Plan) 

Located  in  Hagerstown,  Maryland 

[Prohibited  Transaction  Exemption  2000-40; 
Exemption  Application  No.  D-10839] 

Exonptian 

The  restrictions  of  sections  406(a), 
406(bMl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shaU  not  apply  to  the  past 
contribution  by  Washington  County 
Hospital  Association  to  the  Plan  of 
certain  publicly-traded  securities  (the 
Securities),  provided:  (a)  The 
contribution  was  a  one-time  transaction; 
(b)  the  Securities  were  valued  at  their 
hdr  market  value  as  of  the  date  of  the 
contribution,  as  determined  by  an 
independent  broker,  (c)  no  commissions 
were  paid  in  connection  with  the 
transaction;  and  (d)  the  Securities 
represented  less  than  5%  of  the  assets 
of  the  Plan  at  the  time  of  the 
contribution. 

Few  a  more  complete  statemmt  of  the 
foots  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refisr  to  the  notice  of 
prop«Med  exemption  published  on  June 
13,  2000  at  65  FR  37182. 

fj^tfve  Date:  This  exemption  is 
effactive  June  18, 1998. 

FOR  FURTHER  MFORMATKM  CONTACT:  Gary 

H.  LeflLowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  bet  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  intnest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
resp<Hisibility  provisions  of  section  404 
of  me  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  bshion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affiact  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
&ct  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  foots  and 
representations  contained  in  each 
application  acciuately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  4th  day  of 
August,  2000. 

IvanStrasMd. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  00-20208  Filed  8-9-00;  8:45  am] 
■UMG  COM  4«lO-»# 


NUCLEAR  REGULATORY 


SubnMon  for  Hw  OffiM  Of 
(OMB) 


AOBICY:  Nuclear  Regulatcwy 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 


summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 


following  proposal  for  the  collection  of 
information  under  the  provisions  of  the ' 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondmts  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  p«8on  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  C^^  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  titie  of  the  infcmnation 
collecticm:  Policnr  Statement  on 
Cooperation  wim  States  at  Conunerdal 
Nudear  Power  Plants  and  Other 
Production  w  Utilization  Facilities. 

3.  The  form  number  if  applicable:  N/ 

A. 

4.  How  often  the  collection  is 
required:  On  occasion— when  a  State 
wishes  to  observe  NRC  inspections  or 
perform  inspections  tat  NRC. 

5.  Who  mil  be  required  or  asked  to 
report:  Those  States  interested  in 
observing  or  performing  inspections. 

6.  An  estimate  of  the  nurmto' of 
responses:  Maximum  of  50,  ahhmigli  ' 
not  all  States  participate  in  the  program. 

7.  The  estimated  numba  of  annual 
respondents:  50. 

8.  An  estimate  of  the  total  number  of 
hours  needed  tmnually  to  complete  the 
requirement  or  request:  An  average  of  10 
hours  per  State,  or  500  hours  if  all  States 
participated  in  the  program. 

9.  An  indication  of  whether  section 
3507(d),  Pub.  L  104-13  applies:  Section 
3507(d)  does  not  apply,  since  ttie 
collection  is  not  contained  in  a 
proposed  rule. 

10.  Abstract:  States  wishing  to  enter 
into  an  agreement  with  NRC  to  obsorve 
or  participate  in  NRC  inspections  at 
nuclear  power  facilities  are  requested  to 
provide  certain  information  to  the  NRC 
to  ensure  dose  cooperation  and 
consistmcy  with  11m  NRC  inspection 
program  as  specified  by  the 
Commission's  Policy  of  Cooperation 
with  States  at  Conunerdal  Nudear 
Power  Plants  and  Odier  Nudear 
Production  at  Utilization  Facilities. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Pid>lic  Document  Room. 
2120  L  Street.  NW.  Gower  level), 
Washington.  DC.  OMB  dearance 
requests  are  available  at  the  NRC 
woridwide  web  site  (http:// 
www.nrcgov/NRC/PUBllC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  aft»  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  September  11.  2000. 
Comments  received  after  this  date  will 
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be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  to  comments  received  after  this 
date.  Erik  Godwdn,  Office  of  hiformation 
and  Regulatory  Affairs  (3150-0163), 
NEOB-10202,  Office  of  Management 
and  Budget.  Washington,  DC  20503 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission, 
Bedi  est  Mary, 

Acting  NRC  Clearance  Officer.  Office  of  the 
Chief  Information  Officer. 
[FR  Doc.  00-20333  niad  8-^»-00;  8:45  am) 
BNUNQ  cooe  Taao-m-r 


NUCLEAR  REGULATORY 


[Doetat  No.  72-22] 

PnbNc  Meeting;  AddMonai  PubHe 
Commente  on  NUREG-1714:  "Draft 


Coiisbiiollon  MidOpWBllon 
SkiiH  Valley  Band  or 


dan 

ofthe 
KNane 
FecHlty 
in  Tooele  County.  W 

LEAD  AQENCY:  Nuclear  R^ulatory 

Commission. 

COOPBUmNQ  AOENOES:  Department  of 

Interior,  Bureau  of  Indian  Afbirs  and 

Bureau  of  Land  Management  and 

Surface  Transportation  Board. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  A  supplemental  public 
meeting  will  be  held  on  August  21, 
2000,  at  the  Little  America  Hotel  in  Salt 
LalfLe  Qty.  UT  to  hear  public  comments 
on  the  Dtaft  Environmental  Impact 
Statement  (DEIS)  regarding  the  proposal 
of  Private  Fuel  Storage,  L.LC.  (PFS),  to 
construct,  operate,  and  deconunission 
an  independent  spent  fuel  storage 
installation  (ISPSI)  on  the  Resovation  of 
the  Skull  Valley  Band  of  Goshute 
Indians.  Two  previous  meetings  were 
held  on  July  27,  2000  and  July  28. 2000, 
in  Salt  Lake  Qty,  UT  and  Ckantsville. 
UT,  respectively.  This  August  21, 2000, 
meeting  is  a  follow-up  to  die  July 
meetings.  The  July  meetings  were 
noticed  in  the  Federal  Ro^aisr  on  Jime 
23,  2000  (Volume  65,  No.  122.  pages 
39206-39208). 

The  PFS  proposal  requires  approval 
from  four  federal  agencies:  NRC, 
Department  of  Interior's  Bureau  of 
Indian  Affairs  (BIA)  and  Bureau  of  Land 


Managemmt  (BLM),  and  the  Surface 
Transportation  Board  (STB). 

DATES:  August  21 .  2000. 

The  NRC  staff  will  hold  a  public 
meeting  to  accept  public  conunents.  The 
public  meeting  will  be  held  in  two 
sessions  on  August  21,  2000,  from  2 
p.m.  to  4  p.m.  and  from  6  p.m.  to  9  p.m. 
in  Ballroom  A  ofthe  Litde  America  Inn, 
500  South  Main  Street,  Salt  Lake  Qty, 
Utah  84101.  This  meeting  will  be 
transcribed  and  will  include  (1)  a 
presentation  of  the  contents  of  the  DEIS 
and  the  Safety  Evaluation  Report,  and 
(2)  the  opportunity  for  interMted 
Government  agencies,  organizations, 
and  individuals  to  provide  comments 
on  the  DEIS.  Persons  may  pre-register  to 
attend  or  present  oral  comments  at  the 
public  meeting  on  the  DEIS  by 
contacting  Scott  C  Flanders,  Sr. 
Environmental  Project  Manager, 
Licensing  and  Inspection  Directorate, 
Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  or  via  Telephone 
at  (301)  415-1172  or  via  email  at 
SCF9niv.gov.  Information  concerning 
this  DEIS  may  also  be  obtained  from  Mr. 
Flanders.  Members  of  the  public  may 
also  registor  within  15  minutes  of  the 
start  of  each  meeting  to  provide  oral 
comments.  Individual  taal  comments 
may  be  limited  by  the  time  available 
and  depending  on  the  munber  of 
persons  ^^o  register. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Scott  C.  Flanders,  Sr.  Environmental 
Project  Manager,  Licensing  and 
Inspection  Directorate,  Spent  Fuel 
Project  Office,  Office  of  Nuclear 
Material  Safety  and  Safaguards,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  415-1172. 
Internet  address:  SCFSnrcgov. 

SUPPLEMENTARY  MFORMATKNl: 
Participation  in  the  pubhc  process  does 
not  entide  participants  to  become 
parties  to  the  adjudicatory  proceeding 
associated  with  the  proposed  NRC 
lioensmg  action.  Participation  in  the 
adjudicatory  proceeding  is  governed  by 
the  procedures  specified  in  10  CFR 
2.714  and  2.715  and  in  the 
aforementioned  Federal  Register  notice 
(62  FR  41099). 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Suaan  F.  Shankman, 
Deputy  Director,  Ucensing  and  Inspection 
Directorate,  Spent  Fuel  Inject  Office,  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  00-20334  Filed  8-9-00;  8:45  am] 
COOa  TMS-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

PubHc  Wbrkehop  To  DIecuee  Current 
leeuee  Aeeodaled  WRh  fhe 
Deoommieeloning  of  Nudeer  FedlHIee 

agency:  Nuclear  Regulatory 

Commission  (NRC). 

ACTION:  Notice  of  a  public  workshop  to 

discuss  current  issues  associated  with 

the  decommissioning  of  nuclear 

facilities. 


f:  This  notice  announces  a 
PubUc  Workshop  to  discuss  currant 
issues  associated  with  the 
decommissioning  of  nuclear  facilities. 
The  goal  of  the  workshop  will  be  to 
provide  a  forum  for  NRC  staff  to  discuss, 
with  nuclear  industry  and  other 
interested  stakeholders,  NRC's  process, 
and  guidance,  for  developing  and 
evaluating  decommissioning  plans  (DPs) 
and  license  termination  plans  (LTPs). 
current  issues  associated  with  the 
decommissioning  of  nuclear  facilities 
and  to  identify  areas  and  strategies  for 
improving  the  decommissioning 
process. 

SUPPLEMENTAL  MP0RMAT10N:  On  July  21. 
1997,  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  published  the  final 
rule  on  Radiological  Critoia  for  License 
Termination  (the  License  Termination 
Rule  or  LTR)  as  Subpart  E  to  10  CFR 
Part  20.  NRC  regulations  reqtiire  that 
materials  Ucensees  submit  DPs  to 
stq>port  the  decommissioning  of  its 
famity  if  it  is  required  by  license 
conchtion,  or  if  the  procedures  and 
activities  necessary  to  carry  out  the 
decommissioning  have  not  been 
{^proved  by  NRC  and  these  procedtues 
could  increase  the  potential  health  and 
safety  impacts  to  the  workers  or  the 
public.  NRC  regulations  also  require 
that  reactor  licensees  submit  Post- 
diutdown  Decommissioning  Activities 
Reports  and  LTPs  to  support  the 
deconunissioning  of  nuclear  power 
facilities. 

Since  the  promtilgation  ofthe  LTR. 
NRC  staff  has  been  developing  guidance 
to  assist  both  regulators  and  the 
regulated  community  in  complying  with 
the  LTR.  To  fadhtate  early  and 
continuing  input  from  the  regulated 
community  and  other  stakeholders  on 
this  gtiidance,  NRC  held  several 
workshops  in  1998, 1999,  and  in  2000 
on  various  technical  issues  associated 
with  the  decommissioning  of  nuclear 
facilities.  As  part  of  our  continuing 
efforts  to  involve  the  regulated 
community  and  other  stakeholders  in 
our  decommissioning  program,  we  will 
hold  a  workshop  November  8-9,  2000, 
at  the  Commission's  Headquarters 
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building  in  Rockville,  Maryland  to 
discuss  our  current  process  for 
reviewing  information  supporting  the 
decommissioning  of  nuclear  facilities 
and  to  obtain  perspectives  from 
interested  stakeholders  on  the  manner 
in  which  we  are  implementing  the  LTR. 

The  workshop  will  be  held  at  the  NRC 
Headquarters,  in  the  Auditorium  of  Two 
White  Flint  North  Building  at  11545 
Rockville  Pike,  Rockville,  Maryland. 
This  workshop  will  be  open  to  the 
public  and  registration  will  be  held  frt>m 
7:45  to  8:30  a.m.  on  the  first  day  of  the 
workshop,  November  8.  2000,  at  the 
entrance  of  the  Auditorium.  There  will 
not  be  pre-registration.  The  workshop 
will  run  from  8:30  a.m  to  4:45  p.m.  on 
both  days.  Each  day  will  feature 
presentations  fit>m  NRC  headquarters 
and  regional  staff  and  roundtable 
discussion  on  current  issiies  in 
decommissioning.  In  addition,  we  plan 
to  have  the  workshop  transcribed,  and 
the  transcripts,  and  any  material 
presented  at  the  workshop,  will  be 
posted  on  the  NRC's  Website. 

NRC  strongly  encourages  all 
interested  stakeholders  to  attend  and 
participate  in  this  workshop,  as  it  will 
ofiier  a  unique  opportunity  to  provide 
the  NRC  staff  and  the  nuclear  poww 
industry  with  insights,  perspectives, 
and  information  that  stakeholders  feel  is 
important  for  the  NRC  staff  to  consider 
as  it  seeks  ways  to  improve  our 
decommissioning  program. 

FOR  RNITNER  RfFOdMATION  CONTACT: 
Dominick  A.  Orlando,  Decommissioning 
Branch,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  at  (301)  415-6749. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Commission. 
LaiTjrW.  Campo-, 

Chief,  Decommissioning  Branch,  Division  of 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
[FR  Doc.  00-20335  FUed  »-9-00;  8:45Lam] 
HUMQ  CODE  7SM-01-P 


NUCLEAR  REGULATORY 
SumhlM  Ad  MMfdngs 

AOBICV  HOUIMG  THE  MEEHNQ:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  August  7, 14,  21, 28, 
September  4,  and  11,  2000. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 


HATTERS  TO  BE  CONSIDERED: 
Week  of  Anguat  7 

There  are  no  meetings  scheduled  for  the 
Week  of  August  7. 

Week  of  August  14— Tentative 

Tuesday,  August  15 
9:25  a.m. 
Affirmation  Session  (Public  Meeting)  (If 
necessary) 
9:30  a.m. 
Briefing  on  NRC  International  Activities 
(Public  Meeting)  (Contact:  Ron  Hauber. 
301-415-2344) 

This  meeting  will  be  webcast  live  at  the 
Web  address — ^www.nrc.gov/live.html 

Week  of  August  21— Tentattve 

Monday,  August  21 
1:55  p.m. 
AfBimation  Session  (Public  Meeting)  (If 
necessary) 

Week  of  August  2a^Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  August  28. 

Week  of  September  4— Tmtative 

There  are  no  meetings  scheduled  for  the 
Week  of  September  4. 

Week  of  September  11— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  September  11. 

The  Schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording}— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  MFORMATION: 
Bill  Hill  (301)  415-1661. 
***** 

ADOmONAL  MFORMATXm:  By  a  vote  of  5- 
0  on  August  1,  the  Commission 
determined  pursuant  to  U.S.C  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  (a)  Private  Fuel 
Storage,  L.L.C..  Docket  No.  72-22 
Referred  Ruling  of  LBP-00-06  and  (b) 
NORTHERN  STATES  POWER 
COMPANY  (Monticello  Nuclear 
Generating  Plant;  Prairie  Island  Nuclear 
Generating  Plant,  Units  1  and  2;  and 
Prairie  Island  Independent  Spent  Fuel 
Storage  Installation);  Docket  Nos.  50- 
263-LT,  50-282-LT,  50-306-LT,  and 
70-10-LT;  Petitions  to  Intervene"  be 
held  on  Atigust  1,  and  on  less  than  one 
week's  notice  to  die  public. 

•  *        *        •        • 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/8mj/ 
8chedule.htm 

•  *        •        •        * 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Searetaiy,  Attn:  Operations 


Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhOnrcgov  or 
dkw9nrc.gov. 

Dated:  August  6,  2000. 

WiUiamM.HiU,Jr., 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  00-20406  Filed  8-8-00;  1:23  pm] 

■UMQ  COOK  7aM-ai-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[TMMMNa  35-27200] 

HIings  UndM-IlM  PubNc  UUnty  HoMhig 
ComfMiiy  Act  of  1935,  As  Ainwidad 
("Act") 

August  4, 2000. 

Notice  is  hereby-given  that  the 
following  filingCs)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  imder  the  Act.  All 
interested  persons  are  refiairred  to  the 
applicationCs)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  stunmarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Conunission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  29,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarantCs)  at  the  addre8s(e8) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
should  idantiiy  spedfically  the  issues  of 
bets  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing.  If  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
mattm.  After  August  29.  2000.  the 
applicationCs)  and/cv  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

CPU.  Energy.  Ibc,  et  aL  (70-M43) 

CP&L  Energy.  Inc.  ("CP4L  Energy"),  a 
public  utility  holding  company  rfaiming 
an  exemption  under  section  3(aMl)  of 
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the  Act,  located  at  411  Fayetteville 
Street  Mall,  Raleigh,  NorOi  Carolina 
27601,  and  Flmida  Progress  Corporation 
("Florida  Progress"),  a  Florida  public 
utility  holding  company  claiming 
exemption  under  section  3(a)(1)  of  the 
Act,  located  at  One  Progress  Plaza,  St. 
Petersburg,  Florida  33701  (together  with 
CP&L  Energy.  "AppUcants"),  have  filed 
an  q)plication-deciaration  under 
sections  6(a).  7. 9(a)(2).  10.  and  13(b)  of 
the  Act  and  rules  80-91  under  the  Act 

AppUcants  request  authority  for  CP&L 
Energy  to  directly  acquire  all  of  the 
issued  and  outstanding  shares  of  Florida 
Progress  ("Mexger").  Following  the 
consummation  of  the  Mer;^,  CP&L 
Energy  will  register  as  a  holding 
company  under  section  5  of  the  Act. 

Description  of  the  Parties 

CP&L  Energy  has  two  utility 
subsidiaries.  Carolina  Power  &  Light 
Company  ("CP&L")  ^  and  North 
Carolina  Natural  Gas  Corporation 
("NCNG").  CP&L  is  primarily  engaged 
in  the  business  of  generating, 
purchasing,  transmitting  and 
distributi^  electricity  to  approximately 
1.2  million  customers  located  within 
two  noncontiguous  services  areas  of 
North  Carolina,  separated  by  Duke 
Power  Company's  transmission  system. 
CP&L's  eastern  service  area  ("Eastern 
Service  Area")  covers  ^proximately 
30.000  square  miles,  in  eastern  Nordi 
Carolina,  including  the  cities  of  Raleigh 
and  Wilmington,  North  Carolina,  and  in 
northern  South  Carolina.  CP&L  also 
serves  customers  in  western  North 
Carolina  in  and  around  the  City  of 
Asheville  ("Western  Service  Area"). 

As  of  December  31. 1999.  CP&L 
owned  or  controlled  10.128  MW  of 
installed  gennating  capacity.  5,585  pole 
miles  of  transmission  lines,  ovor  44,294 
pole  miles  of  ovwhead  distribution 
fines,  and  nearly  13,842  miles  of 
undnground  distribution  lines.  CP&L  is 
subject  to  regulation  by  the  North 
Carolina  Utmties  Commission 
("NCUC")  and  the  South  CaroUna 
Public  Service  Commission  regarding 
retail  electric  rates,  securities  issuances, 
affiliate  transactions,  and  othm  matters, 
and  by  the  Federal  Energy  Regulatory 
Commission  with  respect  to  wholesale 
electric  and  electric  transmission  rates. 

NCNG,  a  gas  public  utihty  company, 
transports  and  distributes  natural  gas 
and  propane  to  approximately  178,000 
customers  in  North  Carolina.  NCNG's 
natiual  gas  system  consists  of 
approximately  1,128  miles  of 
transmission  pipeline  and  2,865  miles 
of  distribution  mains.  NCNG  is  subject 


to  regulation  by  the  NCUC  regarding 
rates,  securities  issuances,  affiliate 
transactions,  and  other  matters  and  by 
die  Federal  Energy  Regulatory 
Commission  ("FERC")  with  respect  to 
wholesale  electric  and  electric 
transmission  rates  and  other  matters. 

Applicants  state  that  CP&L  Energy  has 
several  subsidiaries  that  are  engaged  in 
the  following  businesses:  designing, 
installing  and  providing  energy  and 
facilities  management  software  systems 
and  related  services;  providing 
environmental  and  energy  management 
services;  owning  and  operating  an 
"eligible  faciUty,"  as  defined  by  section 
32  of  the  Act;  selling  Internet-based 
services  and  operating  fiber  optic 
telecommunications  fociUties;  holding 
certain  land  and  water  rights  used  in 
CP&L's  utility  operations;  owning  and 
operating  an  interest  in  an  existing 
intrastate  natural  gas  pipeline  company; 
developing,  owning,  and  opraating  a 
new  intrastate  gas  pipeline  and  gas 
distribution  system  mat  will,  upon 
completion,  become  a  "gas  utility 
company"^; '  owning  and  opoating  an 
interest  in  a  liquefied  natural  gas 
project;  owning  and  operating  an 
interest  in  facilities  that  produce 
synthetic  fiiels  from  coal  fines  and  other 
ooal  byproducts;  and  energy  marketing 
and  brokering.^  AppUcants  state  that 
certain  of  thme  sucwidiaries  also  own 
passive  investments  in  venture  capital 
funds,  local  economic  development 
enterprises,  and  in  tax-advantaged  low 
income  housing  and  historic  budlding 
restoration  projects.  In  addition. 
AppUoants  stat  that  CP&L  Energy  has 
interests  in  businesses,  which  do  not 
qualify  as  subsidiaries,  that  are  engaged 
in  natural  gas  pipeline  and  Uquefied  gas 
activities  in  North  Carolina.* 

For  the  year  that  ended  December  31 , 
1999.  CP&L  reported  $3.5  bilUon  in 
consoUdated  operating  revenues,  of 
which  $3.14  bilUon  was  derived  from 
electric  utiUty  operations.  $201  milUon 
from  regulated  natural  gas  op«rations, 
and  $125  milUon  from  diversified  non- 
utiUty  activities.  As  of  December  31, 
1999.  CP&L  had  consoUdated  assets  of 
$9.5  bilUon.  including  $6.8  bilUon  in 
net  utiUty  plant 

Florida  Progress  owns  all  of  the 
issued  and  outstanding  common  stock 
of  Florida  Power  Corporation  ("Florida 


*  CPiJ<  cUbh  axamptioB  fexn  ngijiiation  imder 
Mcdoa  3(aX2)  of  tlw  Ad. 


'  Applicants  state  that  this  gas  distribution  system 
will  be  the  subject  of  a  separate  application. 

*  Applicants  also  state  that  CPId.  derives  de 
miminis  revenues  from  various  activities  such  as 
fleet  vehicle  repair  and  servicing,  trantfbnner 
nwintwianrw  services,  data  prorwiaing  and  the  sale 
of  timber. 

*The  names  of  these  subaidiaries.  funds, 
antarprisaa,  protects  and  other  businesses  are  listed 
in  EAUt  A  to  this  Dodoa. 


Power"),  an  electric  utiUty  that  serves 
approximately  1.4  milUon  customers  in 
a  20.000  square  mile  area  of  central  and 
northern  Florida,  including  St. 
Petfflsburg.  Clearwater,  and  the  areas 
around  Orlando.  The  Florida  Powor 
electric  system,  as  of  December  31. 
2000.  has  9.567  MW  of  total  generating 
capacity  and  OMms  4.687  circuit  miles  of 
high  voltage  transmission  lines  and 
25.4090  circuit  miles  of  distribution 
lines.  In  addition.  AppUcants  state  that 
Florida  Power,  togemer  with  other 
utiUties  and  munidpaUties  own  13 
transmission  lines  interconnecting 
peninsular  Florida  with  The  Southern 
Company  ("Southern  Interface").^ 
Florida  Power  is  subject  to  regiilation  by 
the  Florida  PnbUc  Service  Commission 
("FPSC")  regarding  rates,  securities 
issuances,  affiliate  transactions,  and 
other  matters  and  by  the  FERC  with 
respect  to  wholesale  electric  and  electric 
transmission  rates  and  other  matters. 

Florida  Progress'  principal  nonutiUty 
subsidiary  is  Electric  Fuels  Corporation, 
which  has  operations  oiganized  into 
three  units:  energy  and  related  services, 
inland  marine  transportation  and  rail 
services.  The  energy  and  related 
services  unit  minos  and  sells  coal  to 
Florida  Power  and  to  nonassociates. 
This  imit  also  produces  and  sells 
natural  gas  and  synthetic  fuel,  and 
provides  marine  terminal  services  and 
offshore  marine  transportation.  The 
inland  marine  transportation  business 
imit  conducted  through  MEMCO  Barge 
Lines.  Inc..  transports  coal  and  dry-biuk 
cargoes  primarily  along  the  Mississippi. 
Illinois  and  Ohio  Rivers,  using  a  fleet  of 
river  barges  and  towboats.  The  rail 
services  business  imit,  conducted 
primarily  through  Progress  Rail  Services 
Corporation,  is  one  of  the  largest 
integrated  processors  and  suppUers  of 
railroad  materials  and  services  in  the 
country.  With  operations  in  24  states, 
Mexico  and  Canada,  Progress  Rail  offers 
a  full  range  of  railcar  parts, 
maintenance-of-way  equipment,  rail  and 
other  track  material,  r^car  repair 
faciUties,  railcar  scrapping  and  metal 
recycling,  as  weU  as  railcar  sales  and 
leasing. 

Applicants  state  that  Florida  Progress 
also  has  subsidiaries  engaged  in 
mariceting  telecommunications  capacity 
and  other  telecommunications  services, 
developing  independent  and 
cogeneration  power  projects,  power 
marketing,  holding  real  estate  and 
accounts  receivable  to  support  the 
opwations  of  associates,  and  selling  life 


>  Applicants  state  that  Florida  Powrer  is  currently 
allocated  438  MW  of  the  total  import  capacity  over 
the  Southern  InterCKe,  andZSl  MW  and  304  MW 
of  the  Soulfaara  latorfaoa's  summar  and  winter 
•Kpotl  capacitjr.  iwpacthwiy. 
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insurance."  In  addition,  Florida  Progress 
directly  or  indirectly  owns  passive 
investments  in  affordable  housing 
projects  and  in  a  local  basebaU  team. 
AppUcants  also  state  that  Florida  Power 
derives  de  minimis  revenues,  from 
constructing  transmission  and 
distribution  bciUties  and  providing 
outage  maintenance  sovices  to 
nonassociate  utihties  and  from 
constructing  relay  towers  for  mobile 
phones.' 

For  the  year  that  ended  December  31, 
1999.  Florida  Progress  rep<Hted 
consoUdated  operating  revenues  of 
$3.85  biUion.  of  which  nearly  $2.63 
billion  were  derived  from  electric  utility 
operations  and  $1.21  billion  were 
derived  from  non-utility  activities.  As  of 
December  31, 1999.  Florida  Progress 
had  total  assets  of  $6.5  billion, 
including  net  utility  plant  of  $3.7 
biUion. 

Proposed  Merger  and  Operations 

Under  an  Amended  and  Restated 
Agreement  and  Plan  of  Exdiange,  dated 
August  22, 1999.  as  amended  March  3. 
2000  (as  amended.  "Exchange 
Agreement").  Florida  Progress 
shareholders  will  sell  each  share  of  their 
common  stock  to  CPftL  Energy  in 
exchange  fior  one  contingent  value 
obliffition  ("CVO") «  and.  at  their 
election,  either  $54.00  in  cash  or  a 
number  of  shares  of  CPftL  Energy 
common  stock  equal  to  the  exchange 
ratio  which  is  designed  to  provide 
Florida  Progress  shareholders  with 
CPftL  Energy  common  stock  having  a 
market  value  of  $54.00,  subject  to 
certain  limitations  ("Share  Exchange").B 


•  Applicants  HMm  that  Florida  Prograss  U 
pimuing  afibits  to  divwt  th«  company.  Mid 
ContinMit  Life  Insurance  Company,  that  is  engaged 
in  selling  life  insurance. 

'A  complete  list  of  the  names  of  the  businesses 
in  which  Florida  Prograss  has  an  interest  in 
providing  in  B)diibit  A. 

■Each  CVO  will  represent  the  ii««ifln«Ki.  and 
transferable  tight  to  receive  a  pro  rata  portion  of 
certain  contingent  payments  that  are  based  upon 
the  net  aftar-tax  cash  flow,  including  federal  income 
tax  awUts,  to  CPU.  Energy  generated  by  four 
synthstic  fuels  plants  that  were  purchased  by 
Florida  Proyaas  in  October  of  1999. 

■The  exchange  ratio  will  be  determined  by 
dividing  SS4.00  by  the  average  of  the  closing  sale 
price  par  share  of  CPkL  Energy  common  stock  as 
rspoftad  on  die  New  York  Stock  Bvrk«ng. 

Conqnaita  Tape  on  each  of  the  twenty  consecutive 
tiadtaig  days  ending  with  the  flfdi  trading  day 
immediately  preceding  the  closii^  date  (the 
"Average  dedng  Price").  If.  howmer,  the  Averse 
Qosing  Price  is  yeater  than  S4S.39.  the  exchu^e 
ratio  will  be  fixed  at  1.1897.  and  if  the  Averse 
Qoeing  Price  U  less  than  S37.13,  the  exchange  ratio 
will  be  fixed  at  1.4543.  The  actual  value  of  stock 
consideration  received  for  each  share  Florida 
Process  share  will  depend  on  the  mariwt  value  of 
CPU.  Energy  common  stock  at  the  completion  of 
the  Share  Exchange.  Therefore,  if  the  Averse 
aoaing  Price  is  less  than  $37.13.  then  each  shara 
of  Florida  Process  common  stock  exchanged  for 


Florida  Progress  has  not  issued  any 
preferred  stock  or  debt  securities.  The 
boards  of  directors  of  CPftL  Energy  and 
Florida  Progress  approved  the  Share 
Exchange  on  February  25.  and  March  3. 
2000,  respectively. 

Applicants  state  that  the  electric 
utility  properties  will  be  operated  as  a 
single  integrated  system.  CPftL  Energy 
intends  to  physically  interconnect  the 
electric  utility  systems  via  a 
unidirectional,  south-to-north,  50  MW 
firm  transmission  path  ("Contract 
Path")  over  Southern  Company  and 
Duke  Power  transmission  systems.  ^° 
The  Contract  Path,  which  commences 
on  January  1. 2001.  will  extend  from  the 
intwface  of  die^Southem  and  Florida 
Power  transmission  sjrstems  to  the 
interface  of  the  Duke  Powot  and  CPftL 
Eastern  Service  Area  transmission 
systems.  The  Contract  Path  has  been 
reserved  fat  an  initial  one-year  period, 
and  Applicants  commit  to  renewing  the 
Contract  Path  for  up  to  two  additional 
one-year  periods,  to  the  extent  necessary 
to  satisfy  the  physical  interconnection 
requirement  of  section  1 1  of  the  Act 
AppUcants  also  state  that  additional 
non-firm  transmission  capacity  will  be 
available  for  purchase  on  neighboriiood 
transmission  systems.  ^^ 

Related  Authorizations 

Applicants  request  authority  to 
organize  CPftL  Service  as  a  service 
company  subsidiary  of  CPftL  Energy. 
Applicants  request  under  rule  88(b) 
under  the  Act  that  the  Commission  UnA 
that  the  co^^>any  will  be  organized  and 
conducted  to  meet  the  requirements  of 
section  13(b)  of  the  Act  CPftL  Service 
would  provide  services,  at  cost,  under 
two  separate  service  agreements  to 
associate  con^ianies.  in  acccndanoe  with 
rules  90  and  91  under  the  Act  hi 
addition,  CPft)^  NCNG.  and  Florida 
Powrer  request  authority  to  provide 
services  and  sell  or  lease  goods  to  each 
other  and  associate  companies  in 
accordance  with  rules  87.  90.  and  91 
under  the  Act 

Applicants  also  propose  to  continue 
and  extend  two  agreements  under 
which  Electric  Fuels  seUs  coal  to 
Florida  Power  for  use  at  Florida  Power's 
Q^stal  River  gsnmating  station.  The 
price  charged  by  Electric  Fuels  to 


stock  consideniion  will  be  valued  in  the  Share 
Exchange  at  leas  Oan  $54.00.  and  if  the  Averse 
Claaing  Price  is  more  than  $45.39,  thao  each  shara 
of  Fl()ri«la  Process  common  stock  exchai^Bd  far 
stock  conaideratian  will  be  vahied  in  tfw  Share 
Exchange  at  more  than  $54.00. 

"Applicants  predict  that,  initially,  power 
exchanges  between  Florida  Power  and  CPU.  will  be 
small,  infrequent  and  intermittent 

"  ApplicanU  state  that  CPU.  Energy  proposes  to 
retain  NQK  as  an  additional  integrated  gas  utility 
systom. 


Florida  Power  consists  of  (a)  the  costs 
paid  by  Electric  Power  to  associate  and 
nonassociate  coal  suppliers,  (b)  the  cost 
of  transportation  to  the  Crystal  River 
station  by  rail  or  water,  (c)  Electric 
Fuel's  other  expenses  and  (d)  a  return 
on  Electric  Fueb'  equity  investment 
associated  with  assets  dedicated  to 
regulated  businesses,  at  the  rate  of 
return  on  equity  authcxized  by  the  FPSC 
for-Florida  Power. 

CPftL  Energy  also  proposes  to  retain 
Florida  Progress  for  a  period  of  up  to 
eight  ye^i  as  a  wholly  owned 
sidMidiary.  which  will  continue  to  own 
all  of  the  issued  and  outstanding 
common  stock  of  Florida  Power,  and 
requests  that  the  Commission  grant 
Fl(»ida  Power  an  exen^ition  under 
section  3(aKl)  of  die  Act  hi  this 
connection.  AppUcants  state  that  both 
Florida  Progress  and  Florida  Power  are 
incorpcwated  in  Flraida  and  that  all  of 
Florida  Power's  operations  are  in 
Florida.  Applicants  state  that  it  is 
desirable  to  retain  Florida  Progress  as  an 
exempt  holding  conupany  in  cnrder  to 
avoid  repayment  of  <tobt  and  preferred 
securities  issued  by  Flcvida  Progress 
subsidiaries  that  are  guaranteed  by 
Flcvida  Progress. 

For  the  Comnuasion  by  the  Division  of 
Invastmant  Management,  under  delegated 
authority. 

Margarrt  H.  McFaiUmd. 

Deputy  SecTBtaiy. 

EXHIBIT  A:  NonntUily  BusliMaaes 
CTftLPewu 

CPftL  Eneigy  dinctly  or  indirectly  owns  aU 
of  the  outstanding  equity  securities  of  the 
following  nonutility  subsidiaries:  Strategic 
Resource  Solutimis  Corp.,  Applied  Cranputer 
Technologies  Corp.,  ACT  Controls,  Spectnun 
Controls,  Inc.,  SRS  Engineering  Corp., 
Monroe  Power  Compuiy,  CP&L  Service 
Company,  LLC  CPL  Enngy  Venturas,  Inc., 
CPL  Syniuels,  LLC,  Caronat.  Inc.,  Capitan 
Corporation,  CatoFund,  Inc.,  CaroHome,  LLC. 
CaroFinandal.  Inc.  C^a  Fear  Eneigy 
Corporation.  NCNG  Cardinal  Pipeline 
Investment  Corporation,  NCNG  Pine  Needle 
Investment  Coipontion.  and  NCNG  Energy 
Coiparation.  In  addition.  CPftL  Enaray  also 
holds  a  50%  intRvst  in  Eastan  NcHth 
Carolina  Natural  Gas  Company.  LLC.  a  35% 
intanat  in  Intecpath  Cranmimicatioiis,  Ina,  a 
33Vb  intaratt  in  Autoaoinons  Nstworics.  LLC. 
a  20%  Intarart  in  CPN  Fibari^et  LLC.  a  10% 
intatest  in  BallSoudi  CaroUnas  PCS.  LP,  a 
90%  intanat  in  each  of  Sohd  Fuel,  LLC  and 
Sandy  River  Syniuel.  LLC,  apd  a  five  percent 
interest  in  each  (rf  Cardinal  Pipeline 
Company.  LLC  and  Pine  Needle  LNG 
Company. 

CPftL  also  diiecdy  or  indirectly  o%vns  a 
passive  interest  in  the  ibUowing  entities: 
Absolut  Limited  Partnership  LP.  Better 
Homes  for  Gamer,  Capital  Qty  Low  InoHne 
Housing  LP.  Walnut  Street  LP,  WNC 
Institutional  Tax  Credit  Fund,  LP,  Maxey 
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Flats,  LLC,  Poweriiouse  Square.  LLC,  Utech    ■ 
Venture  Capital  Corporation,  Utech  Climate 
Challenge  Fund  LP.  Carousel  Capital 
Partners,  LP,  NC  Enterprise  Fund,  LP,  1-40 
Enterprises,  LLC,  Southeast  Regional  Park 
Development  Company,  LLC,  South  Atlantic 
Private  Equity  Fund  IV,  LP,  Palmetto  Seed 
Capital  Challenge  Fiind  LP,  Pantellos 
Corporation,  Utility  Competitive  Advantage 
Fund,  LLC,  Affordable  Housing  Developers, 
LLC,  Anaheim  Affordable,  LP,  ARV  Troy 
Villa,  LP,  Bradford  Place  of  Fuquay-Varina 
LP,  Siler  Qty.  Cedar  Tree  Properties,  LP, 
Limiberton-Chestnut  Place  LLC,  Dillon 
Apartments  of  South  Carolina,  Enston  Home 
LP,  Excelsior  Apartments  LP,  First  Partners 
n,  LP,  Garden  Spring  Housing  Association, 
LLC.  The  Gamer  School  Apartments  LP, 
Wilmington-Hooper  School  Apts,  LLC, 
Moimtainside  LLC,  Meadow  Spring  Housing 
Assoc.  LLC,  Hartsville  Apaftmoits  LP,  Manor 
Associates  LP,  Asheboro-North  Forest  LLC, 
Noithgate  D  LLC,  Knightdale  Development 
LLC,  Paricview  Hbusing  Associate  LP,  Prarie 
Limited  Liability  Company,  Ridgewood 
Housing  Assc  LLC,  Aiden-River  Glen  LLC, 
Rockwook  North  LLC,  Rockwood  AH-1  LP, 
Marion  Apartments  LP,  Spring  Forest 
Housing  Assoc,  LLC,  BishopvUle  Apartments 
LP,  Trinity  Ridge  LLC,  Havelock-Tyler  Place 
Apartments  LLC,  West  Caiy  Apartments  LLC, 
Westridge  Wood  LLC,  Wilrik  Hotel 
Apartments  LLC,  Asbeville-Woodiidge  LP, 
Knightdale  Apts,  LLC,  Savannah  Place 
^>mtinents,  LLC,  Willow  Run,  LLC,  Wind 
Ridge,  LLC,  HGA  Development,  LLC,  GAR, 
LLC,  and  Raleigh-CaroHome/WCK,  LLC 

Florida  Progrea*  Cmpwation 

Florida  Propess  has  a  number  of  direct  and 
indirect  nonutility  subsidiaries:  FPC  Del, 
Inc.,  Energy  Solutions,  Inc.,  Progress  Capital 
Holdings,  Inc.,  Florida  Progress  Funding 
Corporation,  FPC  Capital  I,  FPC  Capital  n, 
Mid-Continent  Life  Insurance  Company,  PDi, 
Inc.,  Progress  Reinsurance  Company,  Ltd., 
Progress  Telecommunications  Corporation, 
Progress-Cantrus,  Inc.,  Progress  Eneigy 
Corporation,  PEC  Fort  Drum,  Inc., 
Westmoreland-Ft  Drum,  L.P.,  Westpower  Ft. 
Drum,  Black  River  Limited  Partnership, 
Progress  Desal,  Inc.,  Progress  Power 
Maricsting,  Inc.,  Progress  Holdings,  Inc., 
Cadence  Network,  Inc.,  Progress  Provisional 
Holdings.  Inc.,  Electric  Fuels  Corporation, 
AwayLuid  Coal  Company,  Inc.,  Dixie  Fuels 
Limited,  Dixie  Fuels  II  Limited,  EFC  Synfiiel 
L.LC.,  Homeland  Coal  Company,  Inc., 
Powell  Mountain  Joint  Ventura,  Kentucky 
May  Coal  Company,  Inc.,  Diamond  May  Coal 
Company,  Diamond  May  Mining  Company, 
Cincinnati  Bulk  Terminals,  Inc.,  Kanawha 
River  Terminals,  Inc.,  Marigold  Dock,  Inc., 
Colona  Sub  No.  2,  LLC,  Black  Hawk  Synfiiel, 
Ceredo  Synfiiel  L.LC.,  Sandy  River  Sjmfiiel 
LL.C,  Solid  Energy  L.L.C.,  Solid  Fuel  L.L.C, 
LLC,  New  River  Synfiiel,  LLC,  Coal  Recovery 
V,  LLC,  Colona  Newco,  LLC,  Ceredo  Liquid 
Terminals,  Inc.,  Colona  Synfuel  Limited 
Partnership,  T.TJ.P,  Kentucky  May  mining 
Company,  Litde  Black  Mountain  Coal 
Reserves,  Inc.,  Dulcimer  Land  Company, 
Little  Blisck  Mountain  Land  Company 
MEMOO  Barge  Line,  Inc.,  Elmwood  Marine 
Services,  Inc.,  Conleaae,  Inc.,  Intemational 
Marine  Tenninals  Partnership.  LM.T.  Land 


Corp.,  Mesa  Hydrocarbons,  Inc.,  Powell 
Mountain,  Inc.,  PMOC,  Inc.,  Powell  Mountain 
Coal  Company,  Inc.,  Murphy  Land  Company, 
Inc.,  Progress  Land  Corporation,  Progress 
Materials,  Inc.,  Progress  Metal  Reclamation 
Company,  West  Virginia  Auto  Shredding, 
Progress  Rail  Services  Corporation, 
Chemetron-Railway  products.  Inc.,  FM 
Industries.  Inc.,  Kentuckiana  Railcar  Repair 
and  Storage  Facility,  LLC,  PRS  Intemational 
Sales  Company,  Inc.,  Progress  Rail  Swvices 
de  Mexico,  S.A.  de  C.V.,  Progress  Rail 
Canada  Corp.,  Progress  Rail  Holdings,  Inc., 
Progress  Rail  Transcanada  Corpomtion, 
Prepress  Vanguard  Corp.,  Railcar,  Ltd., 
Southern  Machine  and  Tool  Company, 
United  Industries,  Inc.,  Servicios  Ferroviarios 
Progress,  S.  de  R.L.  de  C.V.,  Servicios 
Administrativos  Progress,  S.  de  R.L.  de  C.V. 
and  Progress  Synfiiel  Holdings,  Inc. 

In  addition,  Florida  Progress  has  a  passive 
investment  in  the  following  entities: 
American  Tax  Credit  Corporate  Fund  m,  L.P., 
Boston  Capital  Corporate  Tax  Credit  Fund 
vn,  Boston  Capital  Corporate  Tax  Credit 
Fund,  Vm,  KeyCorp  Investment  Limited 
Partnership  II,  Lehman  Housing  Tax  Credit 
Fund,  L.P.  McDonald  Corporate  Tax  Credit 
Fund  1996  Limited  Partnership,  and  National 
Corporate  Tax  Credit  Fund  VL 

[FR  Doc.  00-20255  FUed  8-9-00;  8:45  am] 
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August  3, 2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an 
exemption  from  section  15(a)  of  the  Act 
and  rule  18f-2  under  the  Act 

Summary  of  the  Application:  QOiA 
Ftmds  (koup  (the  "Fund")  and  Times 
Square  Cqiital  Management,  Inc. 
("Managar")  request  an  order  to  permit 
them  to  enter  into  and  materially  amend 
subadvisory  agreements  without 
shareholder  ^>proval. 

Filing  Date:  The  application  was  filed 
on  January  7,  2000,  and  amended  on 
August  2. 2000. 

Hearing  or  Not^cation  ofHeanng:  An 
order  granting  the  application  will  be 
issued  Tuiless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
^plicants  with  a  copy  of  the  request, 
pers«iaUy  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 


by  5:30  p.m.  on  August  28,  2000,  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
alEidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  shoidd  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
AOORESSeS:  Secretary,  Commission,  450 
Fifth  Street.  NW.,  Washington,  DC 
20549-0609.  Applicants,  c/o  Jeffrey  S. 
Winter,  Esq..  QQ^A  Corporation,  S- 
215, 900  Cottage  Grove  Road,  Hartford, 
CT  06152. 

FOR  FWITNER  MFORMATION  CONTACT: 
Paula  L.  Kashtan,  Senior  Counsel,  at 
(202)  942-0615.  or  Mary  Kay  Freeh. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUmJEMENTARV  MFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  ReCsrence  Branch, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-0102  (telephone  (20?)  942-8090). 

Applicants' Repreaentatiaas 

1.  The  Fund,  a  Massachusetts 
business  trust,  is  registered  imder  the 
Act  as  an  open-end  management 
investment  company.  The  Fimd 
currently  is  comprised  of  nine  series, 
each  widi  its  own  investment  objectives 
and  policies.  The  Manager,  a  Delaware 
corporation  and  an  indirect  wholly-    . 
owned  subsidiary  of  CIGNA 
Corporation,  is  registered  as  an 
investment  adviser  tmder  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act").  The  Manager  serves  as 
investment  adviser  to  each  series  of  the 
Fimd,  including  those  series  that  utilize 
the  ManagOT/subadviser  structure 
described  below  ("PortfoUos").* 

2.  The  Manager  has  entered  into  an 
investment  management  agreement 
("Management  Agreement")  «rith 
respect  to  each  of  the  Pixtfblios  that  was 
approved  by  the  board  of  trustees  of  the 
Fund  (the  "Board"),  including  a 
majority  of  the  trustees  who  are  not 
"interested  persons,"  as  defined  in 


1  Applicants  also  racjuMt  relief  with  respect  to 
future  Mriat  of  the  Fund  and  any  other  regiatered 
open-end  managemant  invaatment  companies  that: 
(a)  are  adyiaed  hy  the  Manager  or  any  entity 
controlling,  controlled  by,  or  under  common 
control  with  the  Manager;  (b)  uae  the  Manager/ 
subadviser  atructuie  deacrttiad  in  the  application: 
and  (c)  comply  with  the  tenns  and  conditions  in  the 
application  ("Future  Portfolios").  The  Fund  is  the 
only  «^«H"g  investment  company  that  cunantly 
intends  to  rely  on  the  order. 
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section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  and  the 
shareholders  of  each  Portfolio.  Under 
the  terms  of  the  Management 
Agreement,  the  homager  supervises  the 
genwal  business,  administrative, 
investment  advisory  and  portfolio 
management  operations  of  the 
Portfolios.  For  its  services,  the  Manager 
receives  a  management  fee  at  an  anniml 
rate  based  on  a  percentage  of  the 
applicable  Portfolio's  average  net  assets. 

3.  The  Manager  seeks  to  achieve  the 
investment  objective  of  the  Portfolios  by 
selecting,  subject  to  the  oversight  and 
approval  of  the  Board,  one  or  more 
subadvisers  (each  a  "Subadviser"  and 
collectively  "Subadvisers")  to  manage 
the  assets  of  the  Portfolios  ("Manager/ 
Subadviser  Structure").  Under  the 
Manager/Subadviser  Structure,  the 
specific  investment  decisions  for  the 
Portfolios  are  made  by  one  or  more 
Subadvisers,  each  of  which  has 
discretionary  authority  to  invest  all  or  a 
portion  of  the  assets  of  a  particidar 
Portfolio,  subject  to  the  general 
supervision  of  the  Manager  and  the 
Board.  The  Subadvisers  are  investment 
advisers  registered  under  the  Advisers 
Act.  Future  Subadvisers  also  will  be 
registered  or  exempt  from  registration 
under  the  Advisers  Act.  Each  Portfolio 
that  currenUy  uses  Subadvisws  has  a 
single  Subadvisor. 

4.  The  Manager  selects  Subadvisers 
based  on  a  process  that  includes 
reviewing  each  Subadvisw's  investment 
performance  record,  conformity  to 
investment  objectives  and  policies, 
organizational  structure,  management 
teem,  compliance  and  operational 
capabilities,  and  assets  undw 
management.  Subadvisers  are 
recommended  to  the  Board  by  the 
Manager  and  selected  and  approved  by 
the  Board,  including  a  m^ority  of  the 
Independent  Trustees.  The  Manager 
monitors  the  Portfolios  and  the 
Subadvisms  and  makes 
recommendations  to  the  Board 
regarding  the  allocation,  and 
reallocation,  of  assets  among 
Subadvisers  and  is  responsible  for 
reconunending  the  hiring,  termination 
and  replacement  of  Subadvisers.  Each 
Subadviser  perfiorms  services  pursuant 
to  a  written  agreement  with  the  Manager 
(the  "Subedvisory  Agreement"). 
Subadvisers'  fees  are  paid  by  the 
Manager  out  of  the  managemmt  fees 
received  by  the  Manager  from  the 
respective  Portfolio.. 

5.  Applicants  request  relief  to  permit 
the  MuMgar,  subject  to  the  overright  of 
the  Board,  to  enter  into  and  materially 
amend  Subadvisory  agreements  without 


shareholder  approval. '  The  requested 
relief  wiU  not  extend  to  a  Subadviser 
that  is  an  affiliated  person,  as  defined  in 
section  2(a)(3)  of  the  Act,  of  the  Fund  at 
the  Manager,  other  than  by  reason  of 
serving  as  a  SubadvisOT  to  one  or  more 
of  the  Portfolios  (an  "Affiliated 
Subadviser"). 

Ai^UcanlB'  Legal  Analyris 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  the  company's  outstanding 
voting  securities.  Rule  18f-2  under  the 
Act  provides  that  each  series  or  class  of 
stock  in  a  series  company  afiiacted  by  a 
matter  must  approve  sudi  matter  if  the 
Act  requires  shareholder  approval. 

2.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act,  or  from  any  rule  thereunder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  frdrly  intended  by  the  policy 
and  provisions  of  the  Act  Applicants 
believe  that  the  riaquested  reUef  meets 
this  standard  for  the  reasons  discussed 
below. 

3.  Applicants  assert  that  the  investors 
are  relying  on  the  Mctnager's  experience 
to  select  one  or  more  Subadvisers  best 
suited  to  achieve  a  P(»tfolio's  desired 
investment  objectives.  Applicants  assert 
that,  from  the  perspective  of  the 
investor,  the  role  of  the  Subadvisers  is 
comparable  to  that  of  individual 
portfolio  managers  employed  by  other 
investment  advisory  firms.  Applicants 
contend  that  requiring  shareholder 
approval  of  Subadvisory  Agreements 
may  impose  lumecessary  costs  and 
delays  on  the  Portfolios,  and  may 
preclude  the  Manager  from  acting 
promptly  in  a  manner  considwed 
advisable  by  the  Board.  Applicants  note 
that  the  Managonent  Agreement  will 
remain  subject  to  section  15(a)  of  tiie  act 
and  rule  18f-2  imder  the  Act.  including 
the  requirements  for  shareholder 
approval. 

AppHcants' Conditknis 

Applicants  agree  that  any  cmier 
granting  the  requested  relief  will  be 
subject  to  the  folloMring  conditions: 


*T1m  Fund's  proapectu*  had  ditrloiod.  ilnca  the 
•flactiv*  date  of  itt  legistntioa  ftatement.  that  the 
Fund  would  aaek  an  axamptiva  otdar  from  tha 
CoHHirttaton  pannHUng  cfaaiya  in  Suhadviaaw 
wttiKNit  rabmitting  tha  Subadviaoiy  Agnamanu  to 
a  Tola  of  tha  appUoibla  Portblio's  iharaholdan. 


1.  Before  a  Future  Portfolio,  that  does 
not  presently  have  an  effective 
registration  statement  and  whose  public 
shareholders  moII  purchase  shares  on 
the  basis  of  a  prospectus  containing  the 
disclosures  contemplated  by  condition  2 
below,  may  rely  on  the  order  requested 
herein,  the  operation  of  the  Future 
Portfolio  in  the  mann«  described  in  the 
application  will  be  approved  by  the 
initial  shareholder(s)  before  shares  of 
such  Future  Portfolio  are  offered  to  the 
public. 

2.  The  prospectus  of  each  Portfolio 
relying  on  the  requested  relief  will 
disclose  the  existence,  substance  and 
effect  of  any  order  gruited  pursuant  to 
the  application.  In  addition,  each 
PortfoUo  will  hold  itself  out  to  the 
public  as  employing  the  Manager/ 
Subadviser  Structure  described  in  the 
application.  The  prospectus  will 
prominently  disuose  that  the  Manager 
has  the  ultimate  responsibility  to 
oversee  the  Subadvisers  and 
recommend  their  hiring,  termination, 
and  replacement 

3.  Tne  Manager  will  provide 
management  and  administrative 
services  to  each  of  the  Portfolios, 
including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Portfolio,  and,  subject  to  review  and 
approval  by  the  Board,  will:  (a)  Set  each 
Portfolio's  overall  investment  strategies; 
(b)  evaluate,  select  and  recommend 
Subadvisers  to  manage  all  or  a  part  of 

a  Portfolio's  assets;  (c)  when 
appropriate,  allocate  and  reallocate  a 
Portfolio's  assets  among  multiple 
SubadvisOTs;  (d)  monitor  and  evaluate 
the  investment  performance  of 
Subadvisers;  and  (e)  impl^nent 
procedures  reasonably  designed  to 
ensure  that  the  Subadvisers  comply 
with  the  relevant  Portfolio's  investment 
objectives,  policies,  and  restrictions. 

4.  At  all  tunes,  a  minority  of  the  Board 
will  be  Independmt  Trustees,  and  the 
nomination  of  new  or  additional 
Independent  Trustees  will  be  at  the 
discrotion  of  the  then-existing 
Indepmident  Trustees. 

5.  The  Manager  will  not  enter  into  a 
Subadvisfny  Agreement  on  behalf  of  a 
Portfolio  with  any  Affiliated  Subadviser 
unless  such  agreement  inffl»"<inB  the 
compensation  to  be  paid  thereunder, 
has  been  approved  I^  the  shareholders 
of  the  apfdicable  Portfolio. 

6.  When  a  Subadviser  change  is 
proposed  fior  a  Portfalio  with  an 
Affiliated  Subadviser,  the  Board, 
including  a  m^ority  of  the  Ind^Modent 
Trustees,  will  make  a  separate  findiug. 
reflected  in  the  minutes  of  meetings  of 
the  Board,  that  the  change  is  in  the  best 
interests  of  the  Portfolio  and  its 
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shareholders  and  does  not  involve  a 
conflict  of  interest  from  which  the 
Manager  or  the  AfBliated  Sid)advisar 
derives  an  inappropriate  advantage. 

7.  No  trustee  or  officer  of  the  Fund, 
or  director  or  officer  of  the  Manager  will 
own  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  the  director, 
trustee  or  officer)  any  interest  in  a 
Subadviser  except  for  (a)  ownership  of 
interests  in  the  Manager  or  an  entity  that 
controls,  is  controlled  by,  or  is  under 
common  control  with  the  Manager;  or 
(b)  ownership  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  a  publicly-traded 
company  that  is  eimer  a  Subadviser  or 
an  entity  that  controls,  is  controlled  by, 
or  is  under  conmion  control  with  a 
SubadvisOT. 

8.  Within  90  days  of  the  hiring  of  any 
new  Subadviser,  the  Manager  wUl 
furnish  the  shareholder  of  the 
applicable  Portfolio  all  t^  infonnation 
about  the  new  Subadviser  that  would  be 
included  in  a  proxy  statement  The 
disclosure  will  include  my  changes  in 
such  mfonnaticm  caused  l^  the  addition 
of  a  new  Subadviser.  To  meet  this 
obligation,  the  Manager  will  provide  the 
sharaholders  of  the  applicable  Portfolios 
with  an  information  statement  meeting 
the  requirements  of  Regulation  14C, 
Schedule  14C,  and  Item  22  of  Schedule 
14A  under  the  Securities  Exchange  Act 
of  1934. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  under 
delegated  authority. 

MarRuet  H.  McFarland, 

Depaty  Secretary. 

(FR  Doc  00-20211  Filed  8-9-00;  8:45  am] 
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yPAM  Fund*  Tnwt;  NoIlM  Of 


August  3, 2000. 

AQENCV:  Securities  and  Exchange 
.Conunission  ("Commission"). 
ACTION:  Notice  of  an  iq)plication  for  an 
order  under  section  12(d)(l)0)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exenqption  frotn  section 
12(d)(l)(G)(i)(II)  of  the  Act 

Summary  of  the  Application: 
^plicant  MPAM  Funds  TYust  requests 
an  Older  to  permit  a  fund  of  funds 
relying  on  secticm  12(d)(lHG)  of  the  Act 


to  invest  in  securities  and  other 
financial  instruments. 

Filing  Dates:  The  appUcation  was 
filed  on  July  21, 2000  and  amended  on 
July  31, 2000.  Applicabt  has  agreed  to 
file  an  amendment  the  substance  of 
which  is  reflected  in  this  notice,  during 
the  notice  period. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  ordns  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  28,  2000,  and 
should  be  accompanied  by  proof  of 
service  on  appli(»nts,  in  the  fDim  of  an 
affidavit  or,  for  laivyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interests,  the 
reason  far  die  request  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ononEiaH.  Secretary,  Commission,  450 
Fifth  Street  NW.,  Washington,  DC 
20549-0609.  Applicant  c/o  Donald  W. 
Smith.  Esq.,  Kirlqiatrick  ft  Lockhart  LLP, 
1800  Massachusetts  Avwme,  NW.,  2nd 
Floor,  Washington.  DC  20036. 
FOR  PURINER  MFOraUTlON  contact: 
Nadya  B.  Roytblat  Assistant  Director,  at 
(202)  942-0564  (Office  of  Investment 
Company  Regulation,  Division  of 
Investmmt  Management). 
SUPPLBJCNTARY  MPOMIATION:  The 
following  is  a  summary  of  the 
application.  The  complete  t^pUcation 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Brandi, 
450  nfth  Street,  NW..  Washington,  DC 
20549-0102  (teL  202-942-8090). 

Ap^teanf »  KBprewtations 

1.  MPAM  Funds  Trust  (the  "Trust")  is 
a  Massadiusetts  business  trust 
registered  under  the  Act  as  an  open-end 
management  investment  company.  The 
Trust  will  consist  of  thirteen  sehes,*  one 
such  series  will  be  the  MPAM  Balanced 
Fund  ("Balanced  Fund").  MPAM 
Advisers  (the  "Adviser"),  a  division  of 
The  Dreyfiis  Corporation,  is  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940,  and 
will  serve  as  the  investment  adviser  to 
each  snies  of  the  Trust  The  Balanced 
Fund  will  invest  in  shares  of  the  other 
series  of  the  Trust  (collectively,  the 
"Underl]ring  Funds"),  as  well  as  directly 
in  stocks,  bcuads,  and  other  securities. 


^plicant  requests  that  the  relief  also 
apply  to  the  other  series  of  the  Trust  and 
any  additional  series  organized  in  the 
foture  (an  "Upper  Tier  Fund")  that  wish 
to  invest  in  (a)  any  existing  or  foture 
Underlying  Fund  or  (b)  any  open-end 
management  investment  company  or 
series  thereof  that  is  advised  by  the 
Adviser  and  is  part  of  the  same  "group 
of  investment  companies"  (as  defined  in 
section  12(d)(l)(G)(ii)  of  the  Act)  as  die 
investing  Upper  Tier  Fund.^ 

^pUcant's  Legal  Analysis 

1.  Section  12(d)(lHA)  of  the  Act 
provides  that  no  registered  investment 
conmany  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock  or  more  than  5%  of  the  acquiring 
company's  total  assets,  at  if  such 
securities,  together  with  the  securities  of 
other  investment  companies,  represent 
more  than  10%  of  the  acquiring 
company's  total  assets.  Section 
12(dKl)(B)  of  the  Act  provides  that  no 
registered  open-md  investment 
company  may  sell  its  securities  to 
anomer  investment  company  if  the  sale 
wiU  cues  the  arquiring  company  to  own 
more  than  3%  of  the  acquired 
company's  voting  stock,  or  cause  more 
than  10%  of  the  acquired  company's 
voting  stock  to  be  owned  by  investment 
companies. 

2.  Section  12(d)(1)(G)  of  the  Act 
provides  that  section  12(d)(1)  will  not 
^ply  to  securities  of  an  acquired 
company  purchased  by  an  acquiring 
company  i£  (i)  The  aogniring  company 
and  the  acquired  company  are  part  of 
the  same  group  of  investment 
companies:  (ii)  the  acquiring  company 
holds  only  securities  of  acquired 
companies  that  are  part  of  the  same 
group  of  investment  companies, 
government  securities,  and  short-term 
papOT;  (iii)  the  aggregate  sales  loads  and 
distribution-related  fees  of  the  acquiring 
company  and  die  acquired  company  are 
not  excessive  under  rules  adopted 
pursuant  to  section  22(b)  or  section 
22(c)  of  the  act  by  a  securities 
association  registered  under  section  15A 
of  the  Securities  Exchange  Act  of  1934 
or  by  the  Commission;  and  (iv)  the 
acquired  ccnnpany  has  a  policy  that 
prohibits  it  from  acquiring  securities  of 
registered  open-end  management 
investment  companies  or  registered  unit 
investment  trusts  in  reliance  on  section 
12(d)(1)(F)  of  (G)  of  the  Act  Applicant 
states  that  the  proposed  arrangement 


>Tlie  Tnut  filed  iu  initial  rogiattadon  statomant 
on  April  14, 2000.  The  lagistFBtian  itataaiant  i* 
expectad  to  become  efbctive  in  Septambar  2000. 


>  Applicant  rspteaents  that  any  ragistered  opan- 
end  managwiiMint  inveatment  company  that  may 
rely  on  the  onler  in  the  future  will  do  «o  only  in 
accordance  ttrith  the  tanna  and  conditiona  of  the 
application. 
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would  comply  wddi  the  provisions  of 
section  12(dKl)(G),  but  for  the  &ct  that 
the  Balanced  Funds'  investment  policies 
contemplate  that  its  investments  will 
include  direct  investments  in  equity 
secnirities,  bonds,  and  other 
instruments.  ^  as  well  as  shares  of  the 
Underlying  Fudds. 

3.  Section  12(d){l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt  persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if,  and  to 
the  extent  that,  the  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors.  Applicant 
requests  an  order  tmder  section 
12(d)(l)0)  exempting  it  from  section 
12(d)(lMG)(i)(II).  AppUcant  asserts  that 
permitting  the  Balanced  Fund  and  other 
Upper  Tier  Fimds  to  invest  in 
Underlying  Funds  and  directly  in 
securities  as  proposed,  would  not  raise 
any  of  the  concerns  that  the 
requirements  of  section  12(d)(1)(G)  were 
designed  to  address. 

Applicant's  Conditkms 

Applicant  agrees  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
board  of  trustees  of  the  Trust  on  behalf 
of  the  Balanced  Fund  or  an  Upper  Tier 
Fund,  induduig  a  majority  of  the 
trustees  who  are  not  "interested 
pwsons"  as  defined  in  section  2(a)(19) 
of  the  Act.  will  find  that  advisory  fises. 
if  any.  charged  under  the  contract  are 
based  on  services  provided  that  are  in 
addition  to,  rather  than  duplicative  of, 
services  provided  pursuant  to  any 
Underlying  Fund's  advisory  contract. 
This  finding,  and  the  basis  upon  which 
it  was  made,  will  be  recorded  fiilly  in 
the  minute  books  of  the  Balanced  Fund 
or  Upper  Tier  Fund. 

2.  Applicant  will  comply  with  all 
provisions  of  section  12(d)(1)(G)  of  the 
Act,  except  fi»  section  12(d)(lMG)(i)(II) 
to  the  extent  that  it  restricts  the 
Balanced  Fund  or  an  Uppw  Tier  Fund 
from  investing  directly  in  securities  as 
desciibed  in  the  application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

MuSuvilL  McFarlaad. 

Deputy  Secretary. 

(FR  Doc.  00-20212  Filed  8-9-00;  8:45  am] 
I  COM  asio-oi-« 
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Walls  Fargo  Funds  Tnwt,  •!  aL;  NoMm 
or  Appaoanon 

August  3, 2000. 

AGBICV:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  under 

section  6(c)  of  the  bivestment  Company 

Act  of  1940  (the  "Act")  for  an 

exemption  from  section  15(fHl)(A)  of 

the  Act. 


>  Applicant  sutes  that  these  investments  will  not 
include  shares  of  any  registered  investment 
companiaa  that  are  not  in  the  same  group  of 
invastmant  nompaniw  as  the  ThisL 


Smnmaiy  of  Application:  The 
requested  order  would  permit  certain 
investment  companies  advised  by  Wells 
Fargo  Bank.  NJi.  ("Wells  Fargo")  not  to 
reconstitute  their  respective  boards  of 
trustees  to  meet  the  75  pocent  non- 
interested  director  requirement  of 
section  15(f)(lHA)  of  die  Act  in  ordw  far 
Wells  Fargo  to  rely  upon  the  safe  harbor 
provisions  of  section  15(f). 

Applicants:  Wells  Faigo  Fund  Trust 
("Funds  Trust").  Wells  Faigo  Core  Trust 
("Core  Trust"),  and  Wells  Fargo. 

Filing  Date:  The  q>plication  was  filed 
on  August  3. 2000. 

Healing  or  Notification  of  Hearing:  An 
order  granting  the  requested  relief  will 
be  issued  imless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  porsonally  or  by 
mail.  Hearing  requests  should  be 
received  by  tite  SEC's  by  5:30  p.m.  on 
August  28. 2000.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  Iqr 
writing  to  the  SEC's  Secretary. 
A00RESSE8:  Secretary,  SEC.  450  Sth 
Street.  NW..  Washington.  DC  2054»- 
0609.  Applicants.  525  Market  Street, 
San  Francisco,  Califcmiia  94105. 
FOR  RMTHBI MFORMATION  OONTACT:  ;. 
Amanda  Machen.  Senior  Counsel.  (202) 
942-7120.  or  Mary  Kay  Freeh.  Branch 
Chief.  (202)  942-05jS4  (Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 
8UPPLB»ITARV  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Refisrence  Branch.  450  5th  Street. 
NW..  Washington.  DC  20549-0102  (tel. 
202-942-8090). 


Appikanls'  Repremitatiaiia 

1.  Funds  Trust  and  Core  Trust  are 
open-end  management  investment 
companies  registeted  under  the  Act 
Funds  Trust  consists  of  sixty-four  series 
and  Core  Trust  has  fourteen  portfolios. 
Wells  Fargo,  a  bank  and  a  wholly  owned 
subsidiary  of  Wells  Faigo  ft  Company 
("Wells"),  currently  smves  as 
investment  adviser  to  eadi  of  Funds 
Trust  and  Core  Trust  Wells  Fargo  is  not 
registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisms  Act") 
in  reliance  on  section  202(a)(ll)  of  die 
Advisers  Act. 

2.  (keat  Plains  Funds  ("GP  Funds")  is 
an  open-end  management  investment 
company  roistered  undor  the  Act  and 
consists  of  five  series.  First  Commerce 
Investors.  Inc.  ("PQ"),  a  wholly-owned 
subsidiary  of  First  Commerce 
Bancshares.  Inc.  ("First  Commeioe"), 
serves  as  investment  adviser  to  each  of 
the  series  of  the  GP  Funds  and  is 
HBgistered  under  the  Advisers  Act 

3.  On  or  about  June  15. 2000.  Wells 
acquired  First  Cconmerce  in  a 
transaction  in  which  First  Commefoe 
shareholders  received  Wells  oommom 
stock  and  First  Commerce  became  a 
wholly-owned  subsidiary  of  Wells  (the 
"Acquisition").  FoUowring  the 
Acquisition,  it  is  proposed  that  one  new 
series  and  three  existing  soies  of  Fund 
Trust  (the  "Acquiring  Funds  Trust 
Series")  will  acquire  the  assets  of  four 
series  ofCP  Funds  (the  "Ckeot  Plains 
Series")  (the  "Reorgmization")  (the 
Acquisition  and  Reorganization  are 
collectively  nSeaed  to  as  the 
"Transaction").  Two  of  the  Acquiring 
Funds  Trust  Series  invest  substanttouy 
all  of  their  assets  in  various  portfolios  of 
Owe  Trust  ("Core  Trust  Portfolios"). 

4.  Applicants  state  that  the 
Acquisition  resulted  in  a  change  in 
control  of  FQ  within  the  meaning  of 
section  2(a)(9)  of  the  Act,  and  in  an 
assignment  of  the  current  advisory 
contract  between  FCI  and  the  CP  Funds 
within  the  meaning  of  section  2(aX4)  of 
the  Act.  As  required  by  section  15(a)(4) 
of  the  Act  the  advisory  contract 
automaticaUy  terminated  in  accordance 
with  its  terms. 

5.  On  May  9.  2000.  the  boards  of 
trustees  (each  a  "Bc«d")  of  GP  Funds 
and  of  Funds  Triist  unaitimousfy 
^proved  the  Reorganization.  In 
addition,  in  reliance  on  rule  15ft-4 
under  the  Act  the  Board  of  GP  Funds 
unanimously  ap^aved  an  interim 
advisory  agreonent  ("Interim 
Agreement")  betMreen  FCI  and  each  of 
the  Great  Plains  Series  covering  the  time 
p«iod  between  the  date  of  the 
Acquisition  and  the  closing  date  of  the 
Reorganization.  The  Remganization  and 
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the  biterim  Agreemeot  vrill  requira 
approval  by  a  mqoiity  of  the 
outstanding  shares  of  the  Qreat  Plains 
Series  voting  on  the  proposals. 
Applicants  states  that  Hoe  Boaid  of  CP 
Funds  has  scheduled  a  special  meeting 
of  die  (keat  Plains  Series'  shanholders 
for  August  23.  2000.  Proxy  materials  for 
die  special  meeting  were  mailed  to 
shareholders  on  jvly  1 3, 2000. 

6.  hi  connection  with  the  Transaction, 
applicants  have  determined  to  seek  to 
conq>ly  with  the  "safe  harbw" 
provisions  of  sectttm  15(f)  of  the  Act 
Applicants  stats  that,  abseot  exemptive 
ruiet  following  consummatioo  of  the 
Tcannction.  more  than  25.  peccant  of  the 
Bouds  of  Funds  Trust  and  Core  Trust, 
vdiich  have  identical  monbership, 
wrould  be  "interested  persons"  fat 
purposes  of  section  15(Q(lXA)  of  the 
Act 

AjppHcairts' Legal  Anaiyria 

1.  Section  15(f)  of  the  Act  is  a  safe 
harbor  that  permits  an  investment 
adviser  to  a  registerad  investmmt 
cnnpany  (or  an  affiliated  person  of  the 
invMtment  adviser)  to  realizB  a  i»ofit  on 
the  sale  of  its  business  if  certain 
conditions  are  met  One  of  the 
conditions  is  set  fcrth  in  section 
15(fXlMA).  This  conditim  provides 
that  iiw  a  period  of  three  yean  after  the 
sale,  at  least  75  peromit  of  die  board  of 
directors  (rf  die  investment  ocunpany 
may  not  be  "interested  persons"  with 
respect  to  either  the  predecessor  or 
successor  adviser  of  the  investment 
compsny.  Applicants  state  that,  without 
the  requested  exemption,  following  the 
Transaction,  each  of  Funds  Thist  and 
Core  Trust  would  have  to  reconstitute 
its  Board  to  meet  the  75%  non- 
interested  director  requirement  of 
section  15(fHl)(A). 

2.  Section  15(fH3)(B)  of  the  Act 
provides  that  if  the  assignment  of  an 
investment  advisory  contract  results 
from  the  merger  of.  or  sale  of 
subrtantially  all  of  the  assets  by.  a 
registered  investment  company  with  or 
to  another  registered  investmmt 
company  widi  assets  substantially 
greater  in  amount,  such  discrqiancy  in 
size  shall  be  considered  by  the  SEC  in 
determining  whether,  or  to  wdiat  extent 
to  grant  exemptive  rriief  under  section 
6(c)  from  section  15(f)(lHA). 

3.  Section  6(c)  of  die  Act  permits  the 
SEC  to  exempt  any  person  or  transaction 
from  any  provision  of  the  Act,  or  any 
rule  or  regulation  imder  the  Act,  if  the 
exen^ltion  is  necessary  at  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  feirly  intended  by  the  policy 
and  provisions  of  the  Act. 


4.  Applicants  request  an  exemption 
under  section  6(c)  of  the  Act  from 
section  15(f)(lKA)  of  die  Act 
^plicants  state  that,  as  of  April  30, 
2000.  Funds  Trust  had  q)proximately 
$61  billion  in  aggregate  net  assets. 
Applicants  also  stete  that  as  of  .^iril  30, 
2000.  the  aggregate  net  assets  of  the  CP 
Funds  wme  less  than  $450  million- 
Applicants  thus  assert  that  CP  Funds' 
assets  would  represent  less  than  1%  of 
die  aggregate  net  assets  of  Funds  Thist 

5.  Applicants  stete  diat  four  of  the  ten 
trustees  ('l^ustees")  who  serve  on  the 
Boards  of  Funds  Trust  and  Core  Trust 
are  "interested  perscms,"  within  the 
wM«««i«B  of  section  2(a)(19)  of  die  Act 
of  Wells  Fargo.  AppUcante  also  state 
that  t¥ro  of  ^  Trustees  wdio  are  not 
interested  perstms  on  each  Board  are 
expected  to  retire  at  die  end  erf  2000,  but 
that  no  other  changes  to  the  Boards  are 
anticipated.  Applicants  state  that  none 
of  the  Trustees  mdio  serve  on  the  Board 
of  GP  Funds  is  an  interested  person  of 
CP  Funds,  pa.  at  Wells  Faipo. 

6.  Apphcante  state  that  to  comply 
with  section  15(Q(lKA)  of  die  Act 
Funds  Trust  and  Core  Trust  would  have 
to  aher  die  composition  of  their  Boards, 
either  by  asking  eoqMrieooed  Tnistees  to 
resign  or  adding  new  Trustees. 
Applicants  furtiber  state  diat  adding  new 
Trustees  could  require  a  shardiolder 
vote  not  only  of  shareholders  crftfae  four 
Acquiring  Funds  Thist  Soies.  but  also 
the  shareholders  of  Funds  Trust  series 
and  Core  T^ust  portfoUos  not  odiarwise 
affected  by  the  ReorgBnization. 
Applicante  assert  that  adding  a 
substantial  number  of  additional  non- 
interested  Trustees  to  eedi  Board  could 
entail  a  lengthy  process  and  increase  the 
ongoing  costs  of  Funds  Trust  and  Core 
Trust 

7.  Fat  the  reasons  stated  above, 
applicante  submit  that  the  requested 
relief  is  necessary  and  apprqiriate  in 
the  public  interest  and  ocmsistent  with 
the  protection  of  investors  and  the 
purposes  feirly  intended  by  the  policy 
and  provisions  of  the  Adt 

Fat  the  Cmimissioii.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai^ganl  H.  McFarlaad. 
Deputy  Secretary. 

[FR  Doc.  00-20213  Filed  8-9-00;  8:45  am] 
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SeCURmES  AND  EXCHANGE 


No.  PA-»:  FNe  Na  87-1S-0iq 


PrlvcyArt  Of  1«74; 

S  NMV  ^fMMII  Of 

SutaMy  Prognm  (8E&41) 

MtBtCy:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  the  establishment  of  a 

new  sjrstem  of  records. 

summary:  In  accmdanoe  with  die 
lequiremente  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C  552a,  the 
Securities  and  Exchange  Commission 
(SEC  at  Commission)  gives  notice  of  a 
new  Privacy  Act  system  of  records: 
"Child  Care  Subridy  Program  (SEC- 
41)."  This  system  will  contain  personal 
information  suhooitted  by  lower  income 
employees  wdio  qiply  for  child  care 
tuition  subsidy. 

DATES:  The  new  systmn  will  become 
effective  Septranber  19, 2000  unless 
forther  notice  is  given.  The  Commission 
Mrill  publish  a  new  notice  if  the  effective 
date  is  delayed  to  review  comments  or 
if  changes  are  made  based  on  commente 
received.  To  be  assured  of 
consideration,  comments  must  be 
received  on  or  before  September  11. 
2000. 


PerMms  vrishing  to  submit 
cranmento  should  send  diree  o^ies  to 
Jonathan  G.  Katz.  Secretary,  U.S. 
Securities  and  Exchange  Commission. 
450  Fifdi  Street  NW..  Washington,  DC 
20549-0609.  All  comment  letters  should 
refer  to  Fife  No.  S7-15-00.  Comment 
letters  will  be  available  for  public 
inspection  and  copying  at  the 
Commissfon's  Public  Reference  Room. 
450  nidi  Street  NW.,  Washington,  DC 
20549. 

FOR  RmffMER  MRMMATION  CONTACT: 
Betty  A  Lopez,  FOIA/Ptivacy  Act 
Officer.  (202)  942-4320,  or  Qizabedi  T. 
Tsai.  Staff  Attraney,  (202)  942-4326, 
Office  of  Freedom  ci  InfiHmation  and 
Privacy  Act  Operations,  SEC, 
Operations  Center,  6432  General  (keen 
Way,  Alexandria.  VA  22312-2413. 
SUPPLBMENTARV  SyonMATION:  The 
Commission  is  proposing  to  delete  its 
current  "Persoimel  Man«^;iement 
Security  Files  (SEG-41)"  and  resmve  the 
system  number  "SEG-41."  The  current 
SEC-41  consisto  merely  of  copies  of 
some  records  in,  and,  thus,  duplicates, 
'Tersonnel  Investigations  Records 
(OPM/Central-9)"  ^  of  die  United  Stetes 


>DMcribing  the  system  location,  OPM/Cential-e 
stetes.  in  pert: 

b.  DecaotnUaed  iiynsnH:  Copies  of  theee 
recoids  may  exist  tampotarily  in  igencias  on 
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Office  of  Personnel  Nfanagement.  Under 
5  CFR  736.104(b).  requests  for  these 
investigative  records  "are  to  be 
submitted  to  the  Office  of  Personnel 
Management.  Federal  Investigations 
Processing  Center,  FXDI/PA,  Boyers, 
Pennsylvania  16018." 

In  addition,  the  Commission  is 
proposing  to  establish  a  new  system  of 
records,  entitled  "Child  Care  Subsidy 
Program  (SEC-41)."  This  system  will 
contain  personal  information  submitted 
by  lower  income  employees  who  apply 
for  child  care  tuition  subsidy.  This 
information  will  be  considered  in 
determining  eligibility  for  and  the 
amount  of  tiie  subsidy.  This  data  will 
come  from  application  forms  and 
supporting  records  submitted  by 
employees. 

The  Commission  has  submitted  a 
report  of  the  new  system  of  records  to 
the  U.S.  House  of  Representatives,  the 
Senate,  and  the  Office  of  Management 
and  Budget,  under  5  U.S.C.  552a(r)  and 
Appendix  I  to  0MB  Circular  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  as  amended  on  February 
20. 1996  (61  FR  6435). 

Accordingly,  the  Commission  is 
adding  a  new  syston  of  records  to  read 
as  follows. 

8E&-41 
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Child  Care  Subsidy  Program. 

svtnn  location: 

SEC,  Oporations  Center,  6432  General 
Green  Way,  Alexandria,  VA  22312- 
2413. 

CATIQOMCS  or  MOMOUAtS  COVBta)  BY  THE 


Present  and  former  SEC  employees 
and  their  children  and  child  care 
providers. 


CATTOOMM  or  RECOnOt  M  7ME  SVSTBl: 

(1)  Employee's  name,  telephone 
numbos,  address,  grade,  gross  anmifll 
salary,  gross  &mily  income  that  was 
reported  on  the  latest  Federal  income 
tax  return,  and  number  of  dependent 
children;  (2)  employee's  child's  name, 
date  of  birth,  social  security  number, 
weekly  tuition  cost,  amoimt  of  child 
care  tuition  subsidy  from  state  or  local 
government;  and  (3)  employee's  child 
care  provider's  name,  address. 


cun«nt  amplo3r0M,  fotmar  amployoM.  or  on 
contnctor  employaM.  TImm  copias  may  be  located 
in  the  petaonnal  security  office  or  other  deaignated 
officaa  reaponsible  for  suitability,  security 
clearanoa.  access,  or  hiring  determination  on  an 
individual.  ("Agency"  as  used  throughout  this 
system  is  deemed  to  include  Legislative  and 
Judicial  branch  establishments  as  well  as  those  in 
the  Executive  Branch). 


telephone  number,  tax  identification 
ntmiber,  and  license  number. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Sec.  643,  Pub.  L.  106-58, 113  Stat. 
477. 


To  determine  eligibility  for,  and  the 
amount  of,  the  child  care  tuition 
subsidy  for  lower  income  SEC 
employees. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  mCUJOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  the  conditions  of    > 
disclosure  under  5  U.S.C.  552a(b),  the 
SEC  staff  may  provide  these  records  to: 

(1)  Any  Federal,  state,  or  local 
government  authority  implementing 
child  care  subsidy  programs  or 
investigating  a  violation  or  potential 
violation  of  a  statute,  rule,  regulation,  or 
order, 

(2)  Any  contractor  that  performs,  on 
the  SEC's  behalf,  services  requiring  the 
use  of  these  records;  and 

(3)  The  Office  of  Personnel 
Management  to  be  used  for  evaluating 
the  child  care  subsidy  program. 

POUOB  AND  PRACTICES  FOR  STOMNQ, 
RETRKVRIQ,  ACCESSMG,  RETAMMQ,  AND 
nSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  paper 
and/or  electronic  format. 

retrcvabuty: 

These  records  are  retrievable  by  the 
employee's  name  or  social  security 
Tmmhet. 

SAFEGUARDS: 

When  not  in  use,  paper  records  are 
kept  in  locked  rooms  or  metal  cabinets 
in  a  building  with  security  cameras  and 
24-hour  security  guards.  Access  to 
computer  records  requires  the  use  of 
restricted  passwords. 

RCTENTION  AND  DOPOSAL: 

These  records  will  be  maintained 
pwmanently  until  their  official 
retraition  period  is  established. 

SYSTEM  MANAGER  AND  ADDRESS: 

Associate  Executive  Director.  Office  of 
Administrative  and  PersonnlBl 
Management,  SEC,  Operations  Center, 
6432  General  Green  Way,  Alexandria, 
VA  22312-2413. 

NonncATiON  procedures: 

Requests  to  determine  whether  thi« 
S3rstem  contains  a  record  pertaining  to 
the  requesting  individual  should  be  sent 
to  the  Privacy  Act  Officer,  SEC, 
Operations  Center,  6432  General  Green 
Way,  Alexandria.  VA  22312-2413. 


RECORD  ACCESS  PROCEDURES: 

Individuals  who  want  to  know  how  to 
gain  access  to  or  contest  the  contents  of 
their  records  may  contact  the  Privacy 
Act  Officer,  SEC,  Operations  Center, 
6432  General  Green  Way,  Alexandria, 
VA  22312-2413. 

CONTESTWG  RECORD  PROCEDURES: 

See  Record  Access  Procedures  above. 

RECORD  SOURCE  CATEGORKS: 

Applications  for  child  care  subsidy 
and  supporting  records,  which  are 
voluntarily  submitted  by  employees. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

None. 

By  the  Commission. 

Dated:  July  28,  2000. 
Margaret  HL  McFariand, 
Deputy  Secretary. 

(FR  Doc.  00-20210  Filed  8-»-00;  8:45  am] 
MUMO  CODE  SOIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

PMmm  Na  34-43113;  Flla  Na  8R-CBOE- 
00-32] 


ofFWngand 
of  PropoMd  Rule 


OpHoiw  Exdwnge,  Inc.  RetaHng 

to  ItM  Adoption  orUw 

Exocullvo  AMuranoo 


Pursuant  to  section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August  2, 
2000,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and 
m  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Sdf-Segnlatocy  OrganixatioB's 
StataHMnt  of  tiM  Tanns  of  SaiMtuioe  of 
ti>e  Propdied  Rule  ChaagB 

The  CBOE  proposes  to  adopt  the 
"CBOE  Best  Executive  Assurance 
Program  SM"  ("BestExSW"),  which 

consists  of  existing  Exchange  rules  and 
procedures,  and  to  file  the  same  as  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  those 
rules  and  procedures. 


>  15  U.S.C  7Ss(bXl). 
*  17  C7R  240.19-*. 
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Hie  text  of  the  propoaed  rule  change 
is  available  at  the  Office  of  the 
Secretaiy.  CBOE  and  at  the  Commission. 

n.  Sdf-Sflgiilatoiy  Ocgudntkm'a 
StataBOBt  of  dM  ParpoM  (^  and 
Statakvy  Baais  for,  me  Propoaed  Rule 


In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concenung 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discu^ed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBCffi  has 
prqMred  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Sdf>B«gHlatary  Oiganiaaliaa's 
StalBHMnt  of  dw  Pipoae  ot  and 
Statotoiy  Basis  for,  Om  Propo— d  Rale 


Currently,  the  obligation  of  broker- 
dealers  to  provide  bmt  execution  of 
their  customers'  cnders  is  receiving 
increasing  attention  in  the  options 
markets,  hi  part  this  is  due  to  the  fact 
that  a  greatOT  number  of  options  are 
traded  in  multiple  markets  than  has 
been  the  case  historically,  which  means 
that  brokers  now  have  greater  choices 
conceming  Mthme  to  d£ect  their 
customers'  nders  from  execution.  It  is 
also  due  to  a  practice  known  as  pajrment 
for  atdm  flow,  whereby  specialists  or 
mari»t  makers  ofiiar  to  pay  a  specified 
amount  to  brokers  for  directing  cmlers  to 
them.  This  practice.  M^ch  was 
introduced  a  number  of  jrears  ago  in  the 
over-the-counter  stock  market  and  on 
certain  r^onal  stock  exchanges,  has 
now  begun  to  ^ipear  in  opticms 
maricets,  most  recently  including  the 
CBOE.3  the  availability  of  payment  for 
cmler  flow  has  made  it  more  imp<»tant 
for  firms  to  be  able  to  demonstrate  that 
they  have  given  first  priority  to  the 
obligation  to  provide  best  execution  of 
their  custraners'  orders,  and  have  not 
permitted  tiiis  obligation  to  be 
conqnomiaed  by  the  firms'  self-interest 
in  obtaining  sutm  payment* 

In  order  to  make  its  members  awrare 
of  how  the  CBCK's  systems,  procedures 


*T1m  C8GB  raoantly  impkwiwited  a  nndcating 
fM  that  alloira  fandt  to  be  mMk  mniUUa  to  DMPt 
for  tfarir  uaa  in  paying  far  ordw  flow.  5ea  Sacuiitioa 
Bxchaive  Act  Raleaaa  No.  43112  (Auguat  3. 2000), 
FUa  No.  SR-C80B-00-28. 

*In  oonnadiaa  with  the  Exdiange'a 
implamantatian  of  the  markating  fee  to  be  uaed  to 
attract  order  Bow  to  die  ExdMOga.  the  GBGE 
nccDtly  iMoed  Regulatory  Oicnlar  RGOO-100, 
wiiich  deecribee  regulatory  iaaaae  niaed  by 
payment  far  order  flow.  Among  odMT  diingi,  the 
Hegnletnry  Oxcular  empheeiiae  the  nhUgetlnn  of 
member  flnne  to  provide  beet  emacution  of  their 
cueluMf »'  ordere  without  legerd  to  consideretions 
of  payment  far  order  flows. 


and  rules  help  them  satisfy  their  best 
execution  obugations  «dien  they  direct 
orders  to  the  C30E  for  execution,  the 
CBOE  has  recently  announced  its 
intention  to  introduce  the  BestEx 
program.^  The  BestEx  program  is  based 
on  existing  rules  of  the  CBOE  that 
govern  the  operation  of  its  auction 
market,  including  its  Retail  Automatic 
Execution  System  ("RAES"),  and  on 
Ejodiange  systems  such  as  the  Order 
Routing  System  ("ORS")  and  Public 
Automated  Routing  ("PAR") 
worintations  and  on  certain  recent 
enhancements  to  those  systems. 

The  Besffix  program  applies  to 
customer  mders  received  through  ORS. 
The  first  step  in  processing  these  orders 
to  assure  that  executions  take  place  at 
the  best  available  price  is  to  direct  all 
orders  received  over  OSiS  that  appear  to 
be  RAES-eUgible  to  RAES  for  execution 
in  accordance  with  Exchange  Rule  6.8. 
Interpretation  and  Policy  .02  imder  that 
Rule  provides  that  no  orders  may  be 
executed  on  RAES  at  a  price  that  is 
inlarior  to  the  national  best  bid  or  ofiiar 
("NBBO")  as  identified  in  RAES. 
Instead,  these  orders  are  either  executed 
automatically  in  RAES  at  the  NBBO,  or, 
if  tiie  NBBO  is  better  than  the  RAES 
price  by  more  than  an  established  "step- 
up  amount."  the  orders  are  rerouted  to 
PAR.  Customer  orders  received  ovct 
cms  tiiat  do  not  qipear  to  be  RAES- 
eliaible  go  directly  to  PAR. 

Recent  enhanownents  to  PAR  provide 
enhanced  access  to  NBBO  {nidiw 
infonnation  at  the  workstation.  This 
places  the  floor  broker  in  a  position  to 
know  that  an  execution  on  CBOE  will  be 
at  a  price  that  is  at  least  as  good  as  tike 
NBBO,  unless  there  are  valid  reasons  for 
briieving  that  vdiat  appears  to  be  a 
better  price  in  another  maricet  is  not 
obtainable  or  is  otherwise  not  desired. 
Finally,  in  the  event  that  an  ORS  order 
is  executed  on  the  CBOE  at  a  price 
inforim  to  the  NBBO,  an  advisory  to  that 
effsct  will  automatically  be  sent  to 
designated  regulatory  staff  on  the 
Exchange  Floor,  who  Mrill  assist  the 
members  involved  in  the  trade  in 
tiariiiii^  whethCT  a  {nice  adjustment  is 
called  bt  under  the  circumstances. 

As  part  of  tiie  BestEx  Program,  the 
Exchamge  will  distribute  daily  and 
monthly  rroorto  to  each  member  firm 
that  identify  arders  diat  may  have  been 
executed  outside  of  the  NBBO,  show 
what  if  any  action  vras  taken  to  adjust 
the  price,  and  provide  statistical  dMa  to 
enaUe  firms  to  do  their  own  analysis  of 
the  extant  to  M^ch  orders  directed  to 
the  CBOE  receive  best  exacutioit  The 


combination  of  these  systems,  rules  and 
procedtires  are  designed  to  place 
members  of  the  CBOE  in  a  better 
position  to  know  what  is  the  NBBO  at 
any  time,  and  to  give  them  greater 
assurance  that  the  orders  they  direct  to 
the  CBOE  over  ORS  will  receive  best 
executioiL  Hie  CBOE  recognizes  that 
the  current  competitive  environment 
has  placed  greater  onphasis  on  the  best 
execution  cmligations  of  its  members.  It 
is  the  CBOE's  hope  that,  once  members 
are  able  to  employ  the  data  from  the 
BestEx  program  to  demonstrate  that  they 
have  satisfied  their  duty  of  best 
execution  of  customer  ordos,  they  will 
choose  to  direct  more  of  their  orders  to 
the  CBOE. 

The  Exchange  represents  that  tiie 
BestEx  program  is  designed  to  provide 
member  firms  with  greater  assurance 
that  they  have  acted  in  a  manner 
consistent  with  the  fulfillment  of  their 
duty  of  best  execution  when  they  direct 
their  customers'  orders  to  the  Exchange 
for  execution.  Accordingly,  the 
Exchange  believes  that  me  proposed 
mle  change  is  consistent  with,  and  in 
furtherance  of  the  objectives  of,  the  Act, 
including  specifically  Section  6(b)(5)* 
thereof,  which  requires  the  rules  of 
exchanges  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impedimenta  to  and  perfiBct  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system,  and  to 
protect  investors  and  the  public  interest. 

B.  Self-Begqlatmy  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  con^ietition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  me  Act 

C  Self-Regulatory  Oiganization  's 
Statement  cm  Comments  <m  the 
proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  oranmenta  were  solicited 
or  received  nvith  respect  to  the  proposed 
rule  change. 


m. 


Actfon 


of  die 
and  Timiiig  for 


Because  the  CBOE  has  properly 
designated  the  proposed  rule  change  as 
constituting  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enfrxcement  of  an  existing  rule,  it  has 
become  effective  upon  filing  pursuant  to 
section  19(bK3KAMi)  of  the  Act '  and 


•The  Beeffix  Propam  U  deeoibed  in  Bxhfttt  A 
to  the  pnqioeed  mle  change,  «diich  ie  available  at 
the  plwae  qMdfied  in  item  IV  below. 


•l5U.SX178l(bXS). 
MS  U.S.C  7ae(bX3XAKi)- 
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Rule  19b-4(f)(l)  thereunder.^  At  any 
time  within  60  days  of  the  filing  of  this 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  arguments  concerning  the 
foregoing.  Persons  nmlring  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  witi^  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refinence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 

All  submissions  shoiild  refer  to  file 
No.  SR-CBOE-00-32  and  should  be 
submitted  by  August  31,  2000. 

For  the  Commission,  by  the  Division  of 
Maiicet  Regulation,  pursuant  to  delegated 
authority." 

Maigiret  H.  McFariand, 

Deputy  Secretary. 

[PR  Doc.  00-20256  Filed  8-9-00;  8:45  am] 
I  cooc  Mno-ei-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Halllli  No. 34-43112;  HI*  No.  SR-CBOE- 

oo-aq 

Sew  negulrtory  Orgenlartlone;  Notic* 
ofFMngendinwnedlrteEWectlvene— 
of  PrepoMd  Rule  CiMnge  by  Chicago 
Boerd  OpHone  ExchMige,  Inc.  Relating 
to  the  Adoption  of  a  New  MartwUng 


August  3,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  theieunder,^ 
notice  is  hereby  given  that  on  July  10, 


2000,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U.  and 
in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Oiganization's 
Statement  of  die  Terms  of  Safastanoe  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  adopt  a  new 
marketing  fee  to  be  imposed  on 
transactions  of  market  makers 
(including  Designated  Primary  Market 
Makers,  or  "DPMs").  other  than  market- 
maker-to-market-maker  transactions. 
The  fee  will  be  effective  as  of  July  1, 
.2000.  and  will  be  imposed  at  the  rate  of 
$.40  per  contract  on  all  classes  of  equity 
options. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  tiie  Purpose  al,  and 
Stetutory  Basis  for,  die  Proposed  Role 


»17CFR240.19b-»(f)(l). 
"  17  CFR  200.3O-3(a)(12). 
'  15  U.S.a  78«(b)(l). 
'  17  CFR  240.19(>-4. 


In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change,  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  simmiaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  new 
marketing  fee  is  to  provide  a  source  of 
revenue  to  the  Exchange  to  be  used  for 
marketing  purposes  in  light  of  rhanging 
competitive  circiunstances  that  have 
arisen,  and  may  continue  to  arise,  in 
particular  classes  of  multiply  traded 
equity  options.  These  circumstances 
include  the  growing  practice  by  some 
specialists  on  options  exchanges  of 
paying  brokers  for  orders  in  multiply 
traded  classes  directed  to  these 
specialists.  In  light  of  this  development 
and  in  order  to  be  competitive  in 
multiply  traded  options,  the  CBOE  has 
determined  to  impose  a  new  marketing 
fee  on  market  makers'  transactions 
(other  than  transactions  between  market 
makers)  in  designated  classes  of  equity 
options. 


All  of  the  fimds  generated  by  the  new 
fee  will  be  segregated  according  to  the 
station  where  the  classes  of  options 
subject  to  the  fee  are  traded,  and  will  be 
made  available  to  the  DPM  at  the  station 
where  the  funds  were  collected.  These 
funds  in  turn  will  be  used  by  the  DPM 
to  attract  orders  in  the  classes  of  options 
traded  at  that  station.  This  use  of  funds 
could  include  pajrments  made  by  the 
DPMs  to  broker-dealers  for  the  orders 
they  direct  to  the  Exchange.  The  specific 
terms  governing  the  orders  that  qualify 
for  pa3mient  and  the  amotmt  of  any 
pa3mMnt  to  be  made  will  be  determined 
by  the  DPMs  in  whatever  manner  they 
believe  is  most  likely  to  be  effective  in 
attracting  order  flow  to  the  Exchange  in 
options  traded  at  the  DPMs'  assigned 
stations. 

The  DPMs  will  be  obligated  to 
account  to  the  Exchange  for  the  use  they 
make  of  funds  made  available  to  them 
by  the-Exchange  for  this  purpose,  but  all 
determinations  concerning  die  amount 
the  DPMs  may  pay  for  orders  and  the 
types  and  sizes  of  orders  that  qualify  for 
payment  will  be  made  exclusively  by 
the  DPMs,  and  not  by  the  Exchange.  The 
Exchange  may  provide  administrative 
support  to  the  DPMs  in  such  matters  as 
keeping  track  of  the  number  of  qudified 
ordns  each  firm  directs  the  Exchange, 
and  making  the  necessary  debits  and 
credits  to  ^e  accounts  of  the  DPMs  and 
the  firms  to  reflect  the  payments  that  aie 
to  be  made. 

The  new  marketing  fee  wiU  q>ply  to 
all  transactions  of  market  makers 
(including  DPMs).  except  for 
transactions  solely  between  market 
makers.  According  to  the  CBOE.  market- 
marker-to-market-maker  trades  will  not 
be  part  of  the  program  so  as  to  avoid 
imposing  added  costs  on  what,  for  the 
most  part,  are  hedging  or  rebalancing 
transactions  of  maricet  makers  entered 
into  in  support  of  their  affirmative 
market  maker  obligations.  Moreover, 
market-maker-to-market-maker 
transactions  are  not  the  kind  of 
transaction  that  the  marketing  program 
is  designed  to  attract  in  the  first  place. 
As  an  administrative  matter,  the 
marketing  fee  initiaUy  will  be  collected 
on  all  transactions  of  market  makers, 
and  will  then  be  refunded  to  the  extent 
it  was  collected  on  market-maker-to- 
market-maker  trades.  The  CBOE 
represents  that  any  changes  to  the 
classes  of  options  to  which  the 
marketing  fee  applies,  to  the  rate  or  rates 
which  the  fee  is  assessed,  or  to  the 
disposition  by  the  Exchange  of  fimds 
generated  by  the  fee  will  be  the  subject 
of  separate  filings  with  the  Commission 
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made  pursuant  to  Section  19(b)(3)(A)(ii) 
oftheAcL^ 

As  described  above,  the  proposed 
marketing  fee  will  be  impcMed  on  all  of 
the  market  makers  (including  the  DPM) 
in  the  classes  of  options  that  are  subject 
to  the  fee.  The  Exchange  believes  that, 
becaiise  these  same  persons  wrill  be  able 
to  participate  in  the  order  flow  derived 
from  the  program,  there  will  be  a  fair 
correlation  between  those  members  who 
pay  the  costs  of  the  mariceting  program 
funded  by  the  new  fee  and  those  who 
receive  the  benefits  of  the  program. 

In  connection  with  any  program 
involving  paym«it  for  order  flow  that 
may  be  fonded  by  the  Exchauge's 
proposed  marketing  fee,  the  Exchange 
will  issue  appropriate  regulatory  of 
educational  circulars  to  its  members 
that  emphasize  the  disclosure  and  best 
execution  obligations  of  members  who 
may  accept  sudi  pajrment 

The  Exchange  believes  that  the  new 
marketing  fee  and  the  marketing 
programs  it  may  fund,  including  any 
payment  for  order  flow  program,  will 
serve  to  enhance  the  competitiveness  of 
the  Exchange  and  its  members. 
Accordingly,  the  Exchange  believes  that 
the  proposed  rate  change  is  consistent 
with  and  furthers  the  objectives  of  the 
Act,  including  specifically  Section 
6(b)(5)  *  thereof,  which  requires  the 
rules  of  exchanges  to  be  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maiket 
and  a  national  market  system,  and 
Section  llA(a)(l)(C)  &  thereof,  which 
reflects  the  finding  of  Congress  that  it  is 
in  the  public  interest  and  appropriate 
for  the  protection  of  investors  and  the 
maintenance  of  feir  and  orderly  markets 
to  assure  fair  competition  among 
brokers  and  dealers  and  among 
exchange  mari»ts. 

B.  Self-ReguJtttoiy  Otganization's 
Statenient  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  wme  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


m.  Data  of  EflMliveneM  irfdie 
Propoaed  Rnle  CbangB  and  Timing  fiv 
Commiasion  Acttm 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)(ii)  of  the  Act*  and 
subparagraph  (0(2)  of  Rule  19b-l 
thereunder.^  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  dbanga  if  it  appean 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUdttfioa  of  QmmMniB 

The  Commission,  in  the  past,  has 
raised  serious  concerns  about  payment 
for  order  flow  and  internalization." 
Payment  for  order  flow  is  of  concern 
because  brokers  who  are  paid  to  send 
their  customers'  orders  to  one  exchange 
have  a  conflict  of  intnest  that  may 
reduce  their  commitment  to  the  duty 
they  owe  then  customers  to  find  the 
best  execution  available."  While 
payment  for  order  flow  has  been  a 
common  practice  in  the  equities  markets 
for  some  time,  only  recenUy  has 
payment  for  order  flow  developed  in  the 
options  markets.  Despite  these  concerns, 
however,  the  CBOE's  proposal  involves 
the  imposition  of  a  fee  and  the  Act  gives 
exchanges  wride  latitude  to  establish, 
revise,  and  collect  fees  and  other 
charges  without  prior  Commission 
approval.  The  Commission  invites 
interested  persons  to  submit  written 
data,  views,  and  arguments  concerning 
the  foregoing,  including  whether  the 
proposed  nue  is  consistent  with  the  Act. 
In  particular,  the  Commission  asks 
persons  who  submit  comments  whether 
the  paymoit  for  order  flow  facilitated  by 
the  CBOE's  proposal  raises  greater  or 
diffarent  concerns  than  payment  for 
order  flow  by  specialists  on  other 
options  exchanges.  After  receiving 
cximments,  and  at  any  time  within  60 
days  from  the  date  the  CBOE  filed  its 
proposal,  the  Commission  can  decide  to 
require  the  CBOE  to  stop  collecting  the 
fee,  refile  the  proposal,  and  await 


Commission  approval  before 
reinstituting  the  fee. 

Persons  malring  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  vnritten  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  wiA  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  shoidd  refer  to  File  No. 
SR-CBOE-00-28  and  should  be 
submitted  August  31,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. »» 

Margaret  H.  McFariand, 
Deputy  Secntary. 

[FR  Doc.  00-20259  Filed  8-9-00;  8:45  am] 
Buaio  coec  ••le-si-M 


SECunmES  and  exchange 


*15  U.S.C  78s(bH3)(A)(ii). 

«15U.S.C78fn)M5). 

»15U.S.C78k(aHlMC). 


•15U.S.C78i(b)(3XAMU). 

7 17  CFR  240.igb-t(fK2). 

■  See  Securities  Exchange  Act  Release  No.  42450 
(Fabniaiy  23,  2000).  65  FR  10577  (Feb.  28, 2000): 
Securities  Exchange  Act  Release  No.  34902  (October 
27, 1994).  59  FR  55006  (Nov.  2. 1994).  See  also 
Securities  Exchange  Act  Release  No.  43064  (July  28, 
2000). 

"The  CBOE  has  filed  frith  the  Commission  a 
proposal  to  implement  the  "CBOE  Best  Execution 
Assurance  Program."  See  Securities  Exchange  Act 
Release  No.  43113  (August  3.  2000),  File  No.  SR- 
GBOE-00-32. 


[Ralaaaa  No.  34-43114;  FHa  No.  8fl-C80E- 
(XK-81] 

Sow  TteguirtDiY  OiyMilillont;  Notfw 
Of  riNng  ona  nnnioiMOW  Bnooiivonooo 
of  rroDOoad  Aula  CTunoa  bv  tha 

tnc,  to  Anwnd  Ha  Rulaoto  Allow  fof 
llio  TradhiQ  of  OpIiOfM  on  Socuntioo 

MOO  on 
I  inanoa  Or  f"oiiiuHuo  or 


August  3, 2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").!  19b-4  thereunder.^  notice  is 
het^  given  that  on  July  24.  2000.  the 
Chicago  Board  Options  Exchange  Inc. 
("CBOE"  or  "Exdiange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Conmiission")  the  proposed 
rule  change  as  described  in  Items  I,  n. 
and  in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
proposed  rule  change  has  been  filed  by 
the  CBOE  as  a  "non-controvosial"  rule 


» 17  CFR  200.30-3(aXl2). 

>15U.S.C7aa(bKl). 

»17CFR240.19b-«. 
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change  effective  upon  filing  under 
Section  19(b)(3)(A)  of  the  Act  3  and  Rule 
19b-4(f)(6)*  thereunder.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Ragulatoty  Organiutioii's 
Statement  of  tlie  Tenns  of  Substance  of 
die  Propoaed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
to  allow  for  the  trading  of  options  on 
seciuities  that  represent  interests  in 
registered  investment  companies  based 
on  naiTow-based  indices  or  portfolios  of 
securities. 

The  text  of  the  proposed  rule  change 
is  available  at  the  OfBce  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  propo^d  rule  (mange  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exdunge  has  prepared  summaries,  set 
forth  hi  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-RegalatoTy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  2. 1998,  the  Commission 
approved  a  proposed  rule  change  to 
permit  the  tradhig  of  options  on 
exchange-listed  securities  representing 
interest  in  open-end  investment 
companies  that  hold  securities 
compising  or  based  on  stock  indices  or 
portfolios  of  securities  ("Fund 
Shares").'  However,  that  rule  change 
was  limited  to  trading  options  on  Fund 
Shares  comprising  or  based  on  broad- 
based  indices  or  portfolios.  Accordingly, 
the  Exchange  now  proposes  to  amend 
its  rules  to  allow  for  the  trading  of 
options  on  exchange-listed  securities 
representing  interest  in  open-end 
investment  companies  that  hold 
securities  couiprising  or  based  on  non- 
broad-based,  or  narrow-based,  stock 
indices  or  portfolios  of  securities.  The 
Exchange  beUeves  that  the  ability  to 


trade  options  on  Fund  Shares  based  on 
narrow-based  indices  or  portfolios  is 
consistent  with  the  options  listing 
criteria  for  Fimd  Shares  currently  used 
by  the  American  Stock  Exchange,  LLC 
("Amex").« 

Fund  shares  are  issued  in  exchange 
for  an  "in-kind"  deposit  of  a  specified 
portfolio  of  securities,  together  with  a 
cash  payment,  in  minimiiTn  size 
aggregations  or  multiples  thereof 
("Creation  Units").  The  size  of  the 
applicable  Creation  Unit  size 
aggregation  is  set  forth  in  the  fund's 
prospectus,  and  varies  from  one  series 
of  Fimd  Shares  to  another,  but  generally 
is  substantial.  A  fund  generally  will 
issue  and  sell  Fund  Shares  in  Creation 
Unit  size  through  a  principal 
underwriter  on  a  continuous  basis  at  the 
net  asset  value  per  share  next 
determined  aftw  an  order  to  purchase 
Fund  Shares  and  the  appropriate 
securities  are  received.  Following 
issuance.  Fund  Shares  are  traded  on  an 
exchange  like  other  equity  securities, 
and  equity  trading  rules  apply. 
Likewise,  redemption  of  Fimd  Shares  is 
made  in  Creation  Unit  size  and  "in- 
kind."  with  a  portfolio  of  securities  and 
cash  exchanged  for  Fund  Shares  that 
have  been  tendered  for  redemption. 
The  CBOE  trades  options  on  Fund 
Shares  pursuant  to  the  same  rules  and 
procedures  that  apply  generally  to 
trading  in  options  on  equity  securities, 
except  that  some  special  listing  criteria 
are,  under  certain  circumstances, 
applied  to  this  category  of  options.  The 
listing  and  maintenance  standards  for 
options  on  Fund  Shares  are  set  forth  in 
Interpretation  and  Policy  .06  under 
CBOE  Rule  5.3  and  in  Interpretation  and 
Policy  .08  under  CBOE  Rule.  5.4. 
respectively.  CBOE  only  lists  options  on 
F\md  Shares  that  are  principally  traded 
on  a  national  securities  exchange  or 
throu^  the  facilities  of  a  national 
securities  association  and  reported  as 
national  market  securities.  In  addition, 
the  initial  listing  standards  require  that 
either:  (1)  The  Fund  Shares  meet  the 
uniform  (^tions  listing  standards  in 
Interpretation  and  Policy  .01  under 
CBOE  Rule  5.3,  which  inchide 
minimum  public  float,  trading  volume, 
and  share  price  of  the  underlying 
security  in  order  to  list  the  option;  or  (2) 
the  Fund  Shares  must  be  available  for 
creation  at  redemption  each  business 
day  in  cash  or  in  kind  from  the  fund  at 
a  price  related  to  the  net  asset  value.  In 
this  event  the  Exchange  will  require  that 
the  fund  is  obligated  to  issue  Fund 


»15U.S.C78«(bM3KA). 
«17CFR240.19b-«(f)(6). 
*  See  S«curities  Exchange  Act  Release  No.  40166 
Only  2. 1998),  63  FR  37430  Ouly  10. 1998)  (File  No. 

aMaoE-e7-03). 


■The  Amex  listing  critoria  were  approved  by  the 
Commission  on  July  1 ,  1998.  See  Sacuritiea 
Exchange  Act  Release  No.  40157  (July  1, 1998)  63 
FR  37426  auly  10. 1998)  (FUe  No.  SR-Amex-«6- 
44). 


Shares  in  a  specified  aggregate  number 
even  though  some  or  all  of  the  securities 
needed  to  be  deposited  have  not  been 
received  by  the  fund,  subject  to  the 
fund,  subject  to  the  condition  that  the 
person  obligated  to  deposit  the 
seciuities  has  undertaken  to  deliver  the 
securities  as  soon  as  possible  and  such 
undertaking  is  secured  l^  the  delivery 
and  maintenance  of  collateral  consisting 
of  cash  or  cash  equivalents  satisfactory 
to  the  fund,  all  as  described  in  the-fund 
prospectus. 

In  addition,  the  initial  listing 
standards  require  that:  (1)  Any  Fund 
Share  with  non-U.S.  stocks  in  the 
underlying  index  or  portfolio  that  are 
not  subject  to  comprehensive 
siuveillance  agreements  do  not  in  the 
aggregate  represent  more  than  50%  of 
the  weight  of  the  index  or  portfolio;  (2) 
stocks  for  which  the  primary  market  is 
in  any  one  country  that  is  not  subject  to 
a  comprehensive  surveillance  agreement 
do  not  represent  20%  or  more  of  the 
weight  of  the  index;  and  (3)  stodcs  for 
which  the  primary  maricet  is  in  any  two 
countries  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  represent  33%  or  more  of  the 
wneht  of  the  index. 

The  Exchange's  maintenance 
standards  provide  that  if  a  particular 
series  of  Fimd  Shares  should  cease  to 
trade  on  an  exchange  (a  as  national 
market  securities  in  the  over-the-counter 
market,  there  wiU  be  no  opening 
transactions  in  the  options  on  the  Fund 
Shares,  and  all  such  options  will  trade 
on  a  liquidation-oidy  basis.  In  addition, 
the  CBOE  will  consider  the  suspension 
of  opening  transactions  in  any  series  of 
options  of  the  class  covering  Fund 
Shares  it  (1)  The  options  fail  to  meet 
the  uniform  equity  option  maintan^ntw 
standards  in  paragraphs  (a),  (b),  (c),  and 
(d)  of  Interpretation  and  Policy  .01 
under  CBOE  Rule  5.4.  when  the  options 
were  listed  pursuant  to  the  equity 
option  listing  standards  of  Intopretation 
and  Policy  .01  under  CBOE  Rule  5.3;  (2) 
following  the  initial  twelve-month 
period  banning  upon  the 
commmcement  of  trading  of  the  Fund 
Shares  on  a  national  securities  exchange 
or  as  national  market  securities  thTougti 
the  facilities  of  a  national  securities 
association  there  are  fewer  than  50 
record  and/or  beneficial  holders  of  Fund 
Shares  for  30  or  more  consecutive 
trading  days,  when  options  on  Fund 
Shares  were  listed  pursuant  to  clause 
D(y)  under  Interpretation  and  Policy  .06. 
under  CBOE  Rule  5.3;  m  (3)  the  value 
of  the  index  or  portfolio  of  securities  on 
which  the  Fund  Shares  are  based  is  no 
lonoer  calculated  or  available. 

Margin  requirements  for  Fund  Shares 
are  comparable  to  margin  requirements 
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that  aypply  to  index  options  under  CBOE 
Chapter  12.  Thus,  the  margin 
requirements  for  options  on  Fund 
shares  that  represent  interest  in  funds 
that  hold  securities  based  upon  a 
narrow-based  index  or  portfolio  must 
have  options  margin  that  equals  at  least 
100  percent  of  the  current  maricet  value 
of  the  contract  plus  20  percent  of  the 
market  value  of  equivalent  units  of  the 
underlying  security  value. 

Lastly,  tne  CBOE  believes  it  has  the 
necessary  systems  capacity  to  support 
the  additional  series  of  options  that 
would  result  from  the  introduction  of 
Fund  Shares  renpresentins  narrow-based 
indices  or  portrolios.  and  it  has  been 
advised  that  the  Options  Price  Reporting 
Authority  ("OPRA")  also  has  the 
capacity  to  suppcxt  these  additional 
series.' 

2.  Statutory  Basis 

By  providing  investors  with  a  better 
means  to  hedge  their  positions  in  the 
underlying  units  witUn  the  firameworic 
of  CBOE's  regulated  mad»t  place  and 
providing  investors  with  an  alternative 
market  center  in  which  to  trade  these 
products,  thereby  increasing 
competition,  the  Exchange  believes  the 
proposed  rule  change  is  consistant  with 
Section  6(bK5)  of  ^  Act*  in  that  is  it 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfsct  the 
medianism  of  a  free  and  open  market 
and  a  national  maricet  sjrstem,  and,  in 
general,  to  protect  investors  and  the 
public  interest 

B.  Sdf-Regulat(xy  Organization's 
Statement  on  Burden  on  Competition 

Hie  CBOE  does  not  believe  that  the 

Qosed  rule  change  Mdll  in^x>se  any 
em  on  competition  that  is  not 
necessary  (v  ^ipnmciate  in  furtherance 
of  the  purposes  of  ue  Act 

C.  Se^-B/^ilatory  Organixation't 
Statmnent  on  Comments  on  the 
Proposed  Rule  Change  Becmvedfaom 
Maoibeis,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  die  proposed 
rule  change. 

m.  DalB  of  Bflbcthraneas  of  Hm 

jfor 
lAdioii 


Hie  foregoing  proposed  rule  change 
has  become  eCfoctive  pursuant  to 
Sectionl9(b)(3)(A}  of  the  Act  •  and  Rule 
19(b>-4(f)(6)  thereunder  because  the 


proposed  rule  change  has  been  properly 
designated  by  the  GSOE  as  effecting  9 
change  that:  <1)  Does  not  significantly 
affsct  the  protection  of  investors  or  the 
public  interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  ana 
(3)  does  not  become  optative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  that  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest  *°  At  any  time  within  60  days  of 
the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act^^ 

Ine  Exchange  has  requested  that  the 
rule  change  be  accelerated  to  become 
operative  immediately  upon  filing  of  the 
proposal  to  eaqpeditiotisly  provide 
investors  with  tiie  a  better  means  to 
hedge  thrir  podtions  in  the  underljring 
Fund  Shares  based  on  narrow-based 
indexes  or  portfolios,  as  well  as  an 
alternative  maricet  center  in  which  to 
trade  these  products,  thereby  increasing 
conqietition.^'  In  addition,  the 
Exchange  noted  that  options  on  narrow- 
based  indexes  are  currently  trading  on 
the  Amex.13  The  Commission  finds  that 
accelerating  the  operative  date  of  the 
rule  change  is  consistent  with  die 
protection  of  investors  and  the  public 
interest  and  thus  designates  July  24. 


2000  as  the  operative  date  of  this 
filing." 

IV.  Solidtatkm  i^CommeDlB 

Interested  persons  are  invited  to 
submit  written  data,  vievrs,  and 
arguments  omceming  the  foregoing, 
including  wdiether  the  proposed  niw 
cfattoge  is  consistent  with  me  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissiaii.  450  Fltti  Street  NW. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
vrith  respect  to  the  proposed  rule 


'  Sa»  Lattar  from  Joe  CoRigMi.  Bxacutive  Director. 
OPRA.  to  William  Spatb,  Director  ofRaaeatch. 
CBOE.  datMl  July  14, 2000. 

■lSU.S.C78f[bNS). 

■15U.S.C78«(bM3XA). 


«>Aa  raquirad  under  Rule  19b-«(Q(6Xiii).  the 
CBOE  provided  dw  Cominiaeioa  writii  written  notice 
of  it*  intent  to  file  the  piopoeed  rule  change  et  leait 
five  boaiiMM  day*  prior  to  the  filing  date. 

"lSU.S.C78e(bK3KC). 

"  Telephone  convenation  between  Angelo 
Bvangelou,  Attorney.  Lagd  Division,  CBCME,  and 
Heather  Traagar.  Attocnay.  Division  of  Mariut 
Regulation,  SEC.  on  July  28, 2000. 

"  See  supra  note  6. 

1*  17  CFR  240.19b-KfX6).  For  puipoee*  only  of 
accelenting  the  operative  dete  of  this  ptopoad,  the 
Conuniaaion  has  considered  the  propoeed  rale's 
impact  on  efficiency,  competition,  and  cqiital 
fiomation.  IS  U.S.C  78c(f). 


change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accradance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refiarence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-31  and  should  be 
submitted  by  August  31. 2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Maigarat  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  00-20261  Filed  8-9-00;  8:45  am] 


SECURfTIES  AND  EXCHANGE 


[IMaoM  Na  34-43106;  His  No.  SR-NYSE- 

oo-»q 


Yofli  Slock  Exehango,  bie.;  Ordar 

Rutof 


FORMAP-IAppHcallon 

August  2,  2000. 

L  Introdncttoii 

On  Kfay  25.  2000.  the  New  York  Stock 
Exchange,  Inc.,  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  at 
"Ctnnmission")  pursuant  to  section 
19(bKl)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
revise  the  Exchange's  FORM  AP-1  (the 
"F(»m")  Application.  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Ragislv  on  June  27,  2000.^ 
No  comments  were  received  on  the 
proposal.  This  order  approves  the 
NYSE's  proposal. 

n.  Dascr^ilion  of  the  Proposal 

NYSE  Rule  304(h)  requires  that  "[alny 
person  who  controls  a  member  or 
member  organization,  or  who  engages  in 
a  securities  or  kindred  business  and  is 
controlled  by  or  under  common  control 
with  a  member  or  member  organization 
but  is  not  a  member  or  allied  member 


"17  CFR  200.3O-3(aKl2). 
ilSU.S.C7aa(bNl). 
*17CFR240.10b-4 

*Securitia«  Exchange  Act  Release  No.  42971 
(June  21.  2000),  6S  FR  39644. 
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or  an  employee  of  a  member 
organization  shall  apply  for  approval  by 
the  Exchange  as  an  approved 
person.  ..."  The  approval  process 
requires  that  certain  pertinent 
information  about  the  approved  person 
Applicant  be  provided  to  the  Exchange 
for  review.  FORM  AP-1  is  used  by 
Applicants  who  are  entities  and  FORM 
U-4  is  completed  by  natural  person 
Applicants. 

The  Exchange  is  proposing  several 
revisions  to  FORM  AP-1,  which  will 
require  additional  information  and 
otherwise  enhance  its  efiiectiveness  for 
reviewing,  approving,  and  monitoring 
Approved  Persons. 

The  proposed  substantive  revisions  to 
FORM  AP-1: 

•  require  greater  detail  regarding  both 
the  nature  of  an  Applicant's  business 
and  the  Applicant's  relationship  with 
the  member  organization  (items  7A  and 
9A-CoftheForm); 

•  require  the  Applicant,  promptly 
upon  request,  to  provide  the  Exchange 
with  updated  financial  and  other 
information  (Instruction  Sheet,  No.  8); 

•  require  the  Applicant,  if  a  registered 
broker-dealer,  to  submit  a  copy  of  its 
most  recent  FOCUS  Report  (Instruction 
Sheet.  No.  10); 

•  continue  the  effectiveness  of  the 
Applicant's  FORM  AP-1  agreements 
with  the  Exchange  notwithstanding  that 
the  named  member  or  member 
organization  has  changed  its  name  or 
le^  form  (p.  4  of  the  Form.  5th 
paragraph);  and 

•  requirethatacopy  of  a  complete 
organization  chart  of  Applicant  and  its 
afBliates  be  provided  (Instruction  Sheet, 
No.  9). 

The  proposed  revisions  (Form  items 
7A  and  9A-C)  will  provide  Exchange 
staff  writh  more  detailed  information 
regarding  the  relationship  between  the 
member  organization  and  approved 
person,  anahling  a  more  thorough 
evaluation  of  the  Applicant  (e.g.,  the 
Form  asks  for  a  general  description  of 
the  Applicant's  business  and  requires 
Applicant  to  indicate  specifically  how  it 
conttok,  is  controlled  by  or  under 
common  control  with  the  member  or 
member  organization). 

The  proposed  revisions  clarify 
circumstances  under  which  an 
Applicant  must  file  financial  statements 
(Instruction  Sheet,  No.  8).  Item  12  of  the 
Form  asks  the  Applicant  to  submit  to 
the  Exchange  its  most  recent  balance 
sheet  and  income  or  profit  and  loss 
statement  if  the  Applicant  (a)  Controls 
the  member  organization;  (b)  is  a 
subsidiary  of  the  member  organization 
for  purposes  of  NYSE  Ride  321  or  its 
obligations  or  liabilities  are  guaranteed, 
endorsed  or  assxuned  by  the  member 


or^nization  (under  NYSE  Rule  322);  or 
(c)  is  a  "Material  Associated  Person"  as 
the  term  is  used  in  Rule  17h-lT  under 
the  Act.  The  Exchange  believes  that  in 
most  cases  there  is  no  regulatory 
purpose  served  by  requiring  submission 
of  financial  statements  of  persons  imder 
common  control  unless,  as  previously 
indicated,  the  person  is  a  "Material 
Associated  Person."  The  Exchange, 
however,  reserves  the  right  to  request 
current  financial  statements  from 
applicants  undw  common  control.  The 
Form  also  provides  clarification  that 
when  financial  statements  are  required 
to  be  submitted,  they  must  be  current, 
and  clarification  of  ihe  Exchange's  right . 
to  request  updated  financial  and  other 
information.  Approved  person 
Applicants  that  are  registered  broker- 
dealers  must  submit  copies  of  their  most 
recent  FOCUS  report  (Instruction  Sheet. 
No.  10). 

The  revised  Form  contains  a  new 
provision  which  states  that  the 
Applicant  agrees  that  the  statements, 
warranties,  representations  and 
undertakings  in  the  Form  will  continue 
to  apply  notwithstanding  a  change  to 
the  member  organization's  name,  form 
of  organization,  or  legal  status  (but 
retains  same  SEC  B/D  number).  This 
will  eliminate  the  need  for  more 
frequent  re-filings  of  FORM  AP-1  [see 
page  4  of  the  Form.  5th  paragraph). 

To  clarify  the  relationship  between 
the  Applicant  and  the  member 
organization,  a  complete  organization 
chart  of  the  Applicant  and  its  affiliates 
must  be  submitted  with  the  Form 
(Instruction  Sheet,  No.  9).  An 
organization  chart  may  also  identify 
other  entities  which  should  be  approved 
persons. 

Certain  additional  changes  are 
proposed  in  response  to  suggestions 
made  by  Commission  staff.  They 
include  the  addition  of  a  question  (item 
7B  of  the  Form)  to  elicit  the  identity  of 
any  "foreign  financial  regulatory 
authorify"  to  which  the  Applicant  may 
be  subject.  They  also  include 
highlighting  (on  the  Instruction  Sheet) 
the  responsibility  of  the  Applicant  to 
disclose  whether  it.  or  any  person 
associated  thraewith.  is  subject  to  a 
statutory  disqualification,  and  noting  on 
the  instruction  Sheet  (No.  8)  that  any 
required  financial  statements  must  be 
submitted  in  English. 

Several  formatting  revisions  have  also 
been  made,  such  as  italicizing  defined 
terms  and  providing  space  for 
evidencing  Exchange  staff  processing, 
which  make  the  Form  clearer  and  easier 
to  use. 


nL  Oiacnadon 

The  Commission  finds  that  the 
proposal  is  consistent  Mrith  the 
requirements  of  the  Act  of  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange.'* 
Specifically,  the  Commission  believes 
that  the  proposal  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  ^  because  it  is  designed  to  prevent 
fraudulffiit  and  manipidative  acts  and 
practices,  promotes  just  and  equitable 
principles  of  trade,  and,  in  general, 
prdtects  investors  and  the  public 
interest,  in  that  it  will  enhance  the 
process  by  which  the  Exchange  reviews, 
approves,  and  monitors  Approved 
Persons.  The  Commission  believes  that 
by  providing  more  meaningful  and 
detailed  information  for  the  Exchange's 
review,  the  proposed  revisions  to  the 
NYSE's  FORM  AP-1,  Application  will 
enable  the  Exchange  to  make  a  better- 
informed  decision  concerning  approval 
of  applicants.  The  Commission  also 
believes  that  such  additional 
infcmnation  on  the  application  should 
improve  the  utility  of  the  form  in 
connection  with  the  Exchange's 
regulatory  oversight  responsibilities. 

IV.  Ccmcliuion 

It  is  therefore  ordered,  purstiant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-rNYSE-OO- 
24)  is  ^proved. 

For  the  Commission,  by  the  Division  of 
Marirat  Regulation,  pursuant  to  delegated 
authority.' 

Mai:BBrat  H.  KfcFariand, 

Deputy  Secretaiy. 

[FR  Doc.  00-20257  Filed  8-9-00;  8:45  am) 
oooe  wio-oi-M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Ralaaie  Ite.  34-4309»;  FH>  Na  SR-WYSE- 
99-40] 

Self  negulrtofy  Ofgeniartlone;  Order 
Approving  Propo— d  Rule  Change  by 
file  New  York  Slock  Exetwnge,  Inc.  to 
Amend  Exchange  Rule  104  ("Deelkige 
hu  SMMlallelB'*) 


July  31,  2000. 

I.  Introduction 

On  November  16, 1999,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 


*  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule  change's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(l). 

515U.S.C78J[b)(5). 

•15  U.S.C  78B(bK2). 

'  17  CFR  200.30-3(a](12). 


"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19fb)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  l9b-4  2 
thereunder,  a  proposed  rule  change.'  In 
its  proposal,  the  NYSE  seeks  to  increase 
capital  requirements  for  specialist 
entities  exceeding  certain  concentration- 
based  criteria,  and  prescribe  additional 
Capital  requirements  for  specialist 
entities  resulting  from  merger, 
acquisition,  consolidation,  or  other 
combinations  of  specialist  assets.  The 
proposed  rule  churae  was  published  for 
conmient  in  the  Federal  KagMar  on 
Fefaruaiy  18, 2000.3  The  Commission 
received  no  conuneots  on  the  proposed 
rule  change,  and  this  order  approves  the 
proposal. 

n.  DaKripttaB  of  tike  Prapoaal 

During  the  last  decade,  there  has  been 
a  significant  decline  in  the  number  of 
specialist  units  operating  tm.  die  flocv  of 
the  Exchange.  Ciuiently,  then  are  27 
specialist  units,  with  491  specialists 
registerad  in  2,871  conunom  stocks.  The 
trend  in  specialist  consolidations  has 
raised  conoems  at  the  NYSE  over  the 
number  of  stocks  assigned  to  any  one 
specialist  entity  and  me  impact  that 
market  volatility  can  have  on  specialist 
entities  and  tiie  overall  operation  of  the 
market  The  NYSE  believes  that 
adequate  capitalization  of  the 
significantly  larger  specialist  units  is 
critical  in  dealing  with  volatile  markets 
and  in  meeting  specialist  market 
maintenance  ^ligations.  Accordingly, 
the  NYSE  proposed  Rule  104.21  to 
increase  the  minimiini  capital 
requirements  of  any  specialist  at 
specialist  unit  that  exceeds  certain 
concentration  criteria. 

The  new  provision  would  apply  to 
tmy  specialist  or  specialist  unit  whose 
market  share  is  greater  than  5%  of  any 
of  the  following  concentratian 
measures: 

(1)  All  listed  common  stock  (current); 

(2)  The  250  most  active  listed 
common  stocks  (over  the  previous  12 
months); 

(3)  The  total  share  volume  of  stock 
trading  on  the  Exchange  (over  the 
previous  12  months); 

(4)  The  total  dollar  value  of  stock 
traiding  on  the  Exchange  (over  the 
previous  12  months). 

If  the  5%  threshold  is  exceeded,  the 
new  provision  requires  that  the 
specialist  entity  maintain,  at  a 
minimum,  net  liquid  assets  equivalent 


1  IS  U.S.C  7Ba(bKl). 
*17CFR240.igb-4. 
*  See  Securitias  ^•"*"'tt"  Act 
(FrfmiKy  11,  2000),  65  FR  8465. 


to  the  following  applicable 
requirements: 

(1)  $4  million  for  each  specialist 
security  contained  in  the  Dow  Jones 
Industrial  Average; 

(2)  $2  million  fat  each  qiedalist 
security  contained  in  the  Standard  k 
Poor's  100,  not  contained  in  1; 

(3)  $1  million  for  each  specialist 
security  contained  in  the  Standard  ft 
Poor's  500,  not  contained  in  1  or  2; 

(4)  $500,000  for  each  specialist 
comnum  stodL,  excluding  bond  funds, 
not  contained  in  1,  2,  or  3; 

(5)  $100,000  for  each  specialist 
security  not  included  in  1  through  4, 
eocduding  warrants. 

In  addition,  proposed  Rule  104.22 
would  require  any  new  specialist 
entities  resulting  firom  merger, 
acquisition,  consolidation,  or  other 
combinalian  of  specialist  assets,  to 
maintain  net  liquid  assets  equivalent  to 
the  greater  of  either: 

(1)  llie  aggregate  net  liquid  assets  of 
the  specialist  entities  prior  to  their 
combination,  or 

(2)  llie  capital  requiremmts 
otherwise  prescribed  by  Rule  IOC. 
Acccmiing  to  iha  Exchimge,  the  purpose 
of  this  requirement  is  to  prevent 
specialist  units  from  withdn%iring 
ci^ital,  prior  to  or  iq>on  ccmibinaticm  of 
their  assets,  resulting  in  die  combined 
entity  having  less  coital  than  its 
component  parts. 

Because  the  proposal  may  subject 
specialist  entities  to  sudden  and 
substantially  increased  capital 
requirements,  the  raoposal  woidd  grant 
the  Exchange  the  disoetion  to  allow  a 
specialist  entity  to  operate,  for  a  period 
not  to  exceed  5  business  daj^,  d«q>ite 
the  specialist  entity's  non-compliuice 
with  the  provisions  mentfoned  above. 
The  Exdumge  believes  that  this  limited 
discaetionary  authority  wrould,  under 
appropriate  drcumstanoes,  permit  the 
Exchange  to  detennine  a  reasimable 
time  period  fat  the  infusion  of 
additional  roedalist  capital  without 
disruption  ue  maintenance  of  a  fair  and 
ordoiy  market,  particularly  in  volatfle 
market  situaticms.  The  Exdionge  also 
believes  that  the  time  period  would 
allow  fior  the  orderly  reallocatfon  of 
specialist  securities  in  the  event  a 
specialist  entity  is  unable  to  comply 
with  the  prescribed  requirements.  The 
NYSE  notes  that  this  authority  extends 
only  to  compliance  Mdth  the  heig^ttened 
concentraticHi/combination  standards 
proposed  in  this  filing;  it  does  not  ^>ply 
to  the  Commission's  net  capital 
requironaits  '*  or  the  net  ciq>ital 


requirements  prescribed  by  NYSE  Rule 
104.20. 

Further,  the  Exchange  [noposed  that 
the  capital  requirements  of  specialist 
securities  not  specifically  addressed  in 
the  Rule  (i.e.,  certain  derivatives  and 
structured  products)  be  determined  by 
the  Exchange  according  to  a  comparison 
of  the  products'  structure  and 
characteristics  relative  to  the  existing 
standardized  securities  whose  capital 
requirements  are  currently  prescribed  in 
the  Rule.  The  NYSE  believes  that  this 
provision  is  necessary  given  the 
potentially  limitless  variety  of 
derivative  and  structured  products, 
which  are  not  easily  categcvized.  In 
addition,  the  NYSE  proposes  to  clarify 
the  definition  of  "net  liquid  assets"  and 
distinguish  its  ^plication  to  specialist 
units  subject  to  the  Commission's  net 
capital  nUe  fitim  specialist  units  which 
arenoL 

The  Escchange  proposed  that  the 
effective  date  of  the  rule  amendments 
will  be  no  later  than  ninety  (90)  days 
from  the  date  of  Commission  approval, 
but  it  may  be  earliw,  i.e.,  thirty  (30)  days 
folloMring  wrritten  notice  to  the 
memberuiip  if  the  NYSE  determines 
that  specialist  entities  are  reedy  to 
comply  with  the  new  requirements. 

m.  DiscoaaiaB 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Acts  In  particular,  the  Commission 
finds  the  proposal  is  consistent  with 
Section  6(b)(5)"  of  the  Act  in  that  it 
addresses  amcems  about  capitalization, 
operational  efficiency,  and  risk 
management  Section  6(b)(5)  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  investcns  and  the  public  interest 

Tlie  Commissimi  believes  that  these 
new  requirements  are  appropriate 
because  they  help  ensure  diat  specialist 
units  have  suffident  separately 
dedicated  c^)ital  with  which  to  meet 
their  market  making  responsibilities. 
Specialists  occiq)y  a  unique  position  at 
the  NYSE,  and  under  NYSE  rules, 
specialists  are  charged  with  the 
renMmsibility  of  maintaining  fair  and 
orderly  maricets.^  llie  proposal 
increases  capital  requirements  for 
specialist  entities  exceeding  cotain 
concentration-based  criteria.  In  times  of 
market  volatility,  specialist  entities  that 
meet  these  concentration  criteria  could 


No.  42417 


«17CFR240.15c3-l. 


>  In  reviawiiig  this  proposal  pursuant  to  Section 
3(0  of  the  Act,  the  Commisaioa  has  considered  the 
proposed  rule's  in^tact  on  efficiency,  competition, 
and  capital  fmnation.  IS  U.S.C  78c(0. 

«lSU.S.C78f(bXS). 

'  See  Bxdiange  Rule  104. 
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potentially  be  subject  to  financial  risk. 
This  proposal  helps  ensure  that  these 
specialists  are  adequately  capitalized 
and  can  meet  their  obligation  of 
maintaining  fair  and  orderly  markets. 

The  Commission  also  believes  that  it 
is  appropriate  to  place  additional  capital 
requirements  on  specialists  units  that 
are  combining.  The  combined  entity 
will  be  larger  than  either  of  the  two  (or 
more)  ori^ul  entities,  responsible  for 
more  securities,  and  financially  exposed 
to  a  larger  degree.  The  potential  impact 
of  the  financial  failure  of  a  large-sized 
specialist  unit  upon  the  NYSE  would  be 
proportionately  greater  in  comparison  to 
the  failure  of  either  original  xmit.  Thus, 
imposing  more  stringent  capitalization 
requirements  upon  Ae  new  unit  should 
decrease  the  probability  of  any  such 
£ulure,  and  minimize  any  subsequent 
detrimental  impact  upon  the  market 
place. 
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IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-99- 
46)  is  approved; 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigarat  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  00-20258  Filed  8-9-00;  8:45  am] 
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Of  FNbig  Of  PrapoMd  Rule  Change  by 
Ihe  Now  York  Slock  ExdMHige,  Inc.  to 
ExiMid  Iho  Plol  RoMIng  to 
ShoratMMer  Approval  of  Stack  Oplton 


August  2,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  i  and  Rule  19b-4 
thereunder,'  notice  is  hereby  given  that 
on  July  13,  2000,  the  New  York  Stock 
Exchange,  Inc.  ("Exchange"  or  "NYSE") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Itnns  I.  n.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  thia 
notice  to  solicit  comments  on  the 


proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  the 
effisctiveness  of  the  amendments  to 
Sections  312.01,  312.03  and  312.04  of 
the  Exchange's  Listed  Company  Manual 
with  respect  to  the  definition  of  a 
"broadly-based"  stock  option  plan 
("1999  Proposal").3  The  Commission 
approved  1999  Proposal  on  a  pilot  basis 
("Pilot")  on  June  4, 1999.'*  The  Pilot  is 
scheduled  to  expire  on  September  30, 
2000.  The  Exchange  proposes  to  extend 
the  effectiveness  of  the  Pilot  until 
September  30,  2003. 

n.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  oi^  and 
Statutory  Basis  for,  the  Proposed  Rule 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  disctissed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Bale 
Change 

1.  Purpose 

The  1999  Proposal  amended  Sections 
312.01. 312.03  and  312.04  of  the 
Exchange's  Listed  Company  Manual  to 
reflect  the  recommendations  formiilated 
by  a  Stockholder  Approval  Policy  Task 
Force  ("Task  Force"),  which  was 
established  by  the  Exchange  to  review 
comments  and  make  recommendations 
concerning  possible  changes  to  its 
definition  of  what  constitutes  a 
"broadly-based"  stock  option  plan  for 
purposes  of  the  Exchange's  shareholder 
approval  policy.  The  Task  Force  also 


•l5U.S.C788(bM2). 

•  17  CFR  200.3O-3(aMl2). 

>15U.S.C7MbHl). 

2l7CFR240.igb-«. 


'The  Comniission  notes  that  the  definitioii 
approved  in  the  1999  Proposal  classifies  a  stock 
option  plan  as  broadly-baaed  if.  pursuant  to  the 
terms  of  the  plan  (a)  at  least  a  majority  of  the 
issuer's  iiill  time,  exempt  U.S.  employees  are 
eligible  to  participate  under  the  plan;  and  (b)  at 
least  a  majority  of  the  shares  awarded  under  the 
plan  (or  shares  of  stock  undertying  options  awarded 
under  the  plan)  during  the  shorter  of  the  three-year 
period  commenciog  on  the  date  the  plan  is  adopted 
by  the  issuer  or  the  term  of  the  plan  itself  are  made 
to  employees  who  are  not  officers  or  directors  of  the 
isauer. 

*  Securities  Exchange  Act  Release  No.  41479, 64 
FR  31667  (June  11, 1099). 


recommended  that  the  Exchange 
actively  consider  utilizing  an  overall 
dilution  nmvimiim  fbr  all  non-tax 
qualified  plans  that  otherwise  woidd  be 
exempt  firom  shareholder  approval 
requirements.  The  Task  Force 
recommended  that  the  Exchange  direct 
it  or  another  appropriate  group  to 
immediately  consider  the  dilution  issue 
with  a  target  date  of  the  NYSE's 
SeptembOT  1999  meeting  of  the  Board  of* 
Directors. 

The  Exchange  did  so,  and  the  Task 
Force  continued  its  work  and  submitted 
a  report  of  its  findings  to  the  Exchange's 
Board  at  the  November  1999  meeting.^ 
The  Task  Force,  however,  recommended 
implementing  enhanced  disclosure 
requirements  for  the  compensation 
tables  contained  in  a  company's  SEC 
filings.^  Although  the  Task  Force 
formulated  dilution  standards  and 
presented  them  in  its  report,  the  Task 
Force  believed  and  the  Exchange's 
Board  agreed,  that  sudi  standards 
should  be  adopted  uniformly  by  all  the 
major  listing  markets  in  the  United 
States.  The  Task  Force  was  concerned 
that  adoption  of  the  dilution  standard 
by  only  one  market  would  lead  to 
competition  for  listings  based  on 
disparities  in  the  corporate  governance 
rules  of  the  respective  markets.  The 
Task  Force  believed  that  this  would 
compromise  the  purposes  intended  to 
be  served  by  those  rules,  and  could 
undermine  the  public's  confidence  and 
trust  in  the  markets. 

Accordingly,  the  Exchange  began 
discussions  with  the  management  of  the 
National  Association  of  Securities 
Dealers  regarding  a  dilution  standard, 
but  no  consensus  has  yet  beoi  achieved. 
The  Exchange  is  requesting  an  extension 
of  the  Pilot  for  three  years  in  order  to 
permit  additional  industry  discussion  of 
the  issues,  while  at  the  same  time 
enabling  the  Exchange  to  continue  to 
study  the  experience  of  NYSE  listed 
companies  and  their  investors  that 
utilize  the  exemption  firom  shareholder 
approval  for  broadly-based  stock 
options  plans,  as  approved  in  the  Pilot. 

The  order  issued  by  the  Commission 
approving  the  1999  Proposal  on  a  pilot 


'  The  Task  Force  had  previously  submitted  a 
status  report  to  the  Commission  in  October  1999. 
See  letter  from  Catherine  Kinney,  Group  Executive 
Vice  President.  Office  of  the  Chief  Executive,  NYSE, 
to  Annette  Nasaielh,  Director,  Division  of  Market 
Regulation.  SEC.  dated  October  28. 1999  (Status 
Report  Submission  NYSE  98-32). 

^  See  supra  note  4. 

■The  Commission  notes  that  the  Order  dirwied 
the  NYSE  to  address  concerns  raised  regarding  the 
three-year  limit  for  reviewing  grants  awarded  under 
broadly-baaed  plans  in  any  request  to  extend  the 
Pilot  Iqr  monitoring  whether  companies  continue  to 
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iMsis  ("Onlar") '  reouested  that  the 
Exchmige  submit  a  data  report  in 
coiuiection  with  any  extension  request 
andti  as  the  one  contained  herein. 
Through  review  of  supplemental  listing 
^)plications  submitted  since  June  4, 
1999,  the  Exchange  is  determining 
whidi  newly  adopted  stock  option 
plans  relied  on  the  broadly-based 
exception  set  f(»th  in  the  1999  Proposal. 

llie  Exchange  estimates  that  given  die 
niunber  of  companies  involved  and  the 
fact  that  the  inrannation  is  not 
otherwise  necessary  for  any  other 
compliance  reason,  it  will  submit  the 
requisite  report  to  the  Commission 
within  forty-five  days  of  this  filing. 
Should  the  Exchange  find  diat  it  will 
take  significantly  longer  to  con4>ile  the 
fiill  report,  the  Exchange  %vi]l  [wepare 
and  sulnnit  to  the  Commission  an 
interim  report  coveting  the  information 
assennbled  during  the  45-day  period 
while  continuing  to  work  expeditiously 
to  complete  the  report 

hi  tte  Order,  the  Commission  noted 
the  concern  expressed  by  several 
commenters  on  the  1999  Proposal  that 
the  second  part  of  the  definition  of  a 
broadly-based  plan,  which  focuses  on 
actual  grants  a%varded  during  the  shorter 
of  eiAer  die  first  three  years  of  the  life 
of  a  plan  or  the  term  of  the  plan  itself, 
does  not  protect  against  actions  the 
company  may  take  o/ier  the  first  three 
years.  T^e  Commission  stated  that  it 
ejqpected  the  Exchange  "to  monitor  and 
notify  those  companies  that  are  subject 
to  this  rule  if  it  believes  that  they  are  not 
complj^ing  with  the  spirit  of  the  rule  by 
delaying  actual  aMrards  under  a  Plan 
untu  the  three-year  period  has 
expired."" 

llie  data  which  the  Exchange  will 
obtain  from  its  companies  and  report  to 
the  Commission  in  ccmnection  with  this 
extension  request  will  give  some 
indication  of  how  companies  are 
aMrarding  grants  under  broadly-based 
plans,  ah^ni^  the  Exchange  does  not 


'  Sm  nipra  note  4. 

•Tlw  CaauniMiaa  nolM  dMi  die  (Mv  dinctod 
Ae  NYSE  to  addnM  ooncam*  niaed  ragvdiiig  the 
thne-yaw  limit  tor  reviewing  ymite  mriwded  under 
brcMd^r-baeMl  plane  in  any  raqneet  to  extend  dte 
Pilot  Iqr  monitoring  whadiar  compeniee  continiie  to 
•dminiater  plana  in  a  faroadljMMeed  SmUoo  to 
daCirmine  iriiedier  cfaangia  need  to  be  made  to  the 
perticipatioa  prang.  SpadflcaUy.  the  Commiaaion 
(WMl  that  the  NYSE  Aoiild  addnee  wftwdier  the 
devdopment  of  a  railing  tfane-yaar  period  or  other 
altafmrtve  would  be  mow  appropriate  to  enaure 
that  plana  era  edminietHed  in  a  faroadly^Meed 
mannw.  nndiar.  the  Coomiiaaian  diractad  the 
NYSE  to  enbnit  a  mooitaring  lapoft  incfaiding,  at 
■  nriniBnim.  information  on  die  typea  and  number 
of  enmtoyeei  who  ere  eligible  to  pertdpete  in 
faroa<uy4iaaad  etodi  optiona  plane,  aa  imO  ae 
infiofmatieB  conoaming  actual  awarda  being  made 
under  audi  plua.  The  Commieaian  aoqiocia  that  the 
monitoring  report  due  to  be  autwiltted  to  the 
Conimierian  will  "»'t«<n  Midi  informatian. 


believe  that  this  initial  survey  will 
provide  any  conclusive  answers,  and  of 
course  iwill  not  address  whether 
con^Mnies  Mrill  behave  difiEsrently  after 
the  first  three  years  of  a  plan. 
Nonetheless,  if  the  grants  reported  by  a 
company  in  connection  with  this  survey 
appear  heavily  weighted  towards 
officers  and  directors,  the  Exchange  will 
counsel  management  of  the  company 
regarding  the  maaning  and  intent  of  the 
Exdiange  rule  in  an  c^rt  to  assure  that 
overall  activity  under  the  plan  in  the 
longer  term  will  support  the  conclusion 
that  the  plan  is  in  feet  broadly-based." 
Should  the  listing  markets  move  to  a 
dilution  standard  that  will  replace  the 
broadfy-based  excqrtion.  monitoring  for 
this  issue  will  not  be  necessary  in  the 
long  term. 

2.  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section 
6(b)(5)  of  the  Act,  which,  among  other 
things,  requires  that  the  rules  of  a 
national  securities  exchange  be 
designed  to  promote  put  and  equitable 
principles  of  trade,  to  remove 
impe<fiments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
•and  a  national  market  S3rstem  and,  in 
generBl.io  protect  investors  and  the 
public  interest  The  Exchange  beUeves 
that  extmding  the  effectiveness  of  the 
Pilot  until  September  30,  2003  is 
consistent  with  these  objectives  because 
it  wrill  enable  die  Exchange  to  monitor 
the  actions  of  listed  companies  with 
respect  to  their  Inoadly-based  plans, 
while  permitting  industry  participants 
to  continue  discussions  regarding  a 
uniform  dilution  standard. 

B.  Self-Regulatoiy  Organization's 
Statement  on  Burden  on  Cktmpetition 

The  Exchange  does  not  believe  that 
the  {xoposed  rule  change  will  impose 
any  burden  on  con^ietition  that  is  not 
necessary  at  appnmriate  in  furtherance 
of  the  purposes  of  uie  Act 

C.  Self-Regulatory  Organisatkm's 
Statement  on  Comments  tm  fihe 
Proposed  Rule  Change  Received  from 
hkmbers.  Participants  or  Others 

The  Exchange  has  neither  solicited 
mat  received  Mrrittm  comments  on  the 
.  proposaL 

m.  Dale  affEBBcUten—  of  dM 
Prapoaad  Inle  awngB  and  Tfaning  for 
lAclioB 


90  days  of  stich  date  if  it  finds  such 
longer  period  to  be  ^propriate  and 
publishes  its  reasons  for  so  finding  at 
(ii)  as  to  which  the  self-regulatory 
orKanizadon  consents,  the  Commission 


Within  35  days  of  the  date  of 
publication  of  mis  notice  in  the  Federal 
?iigH— •  at  Mrithin  such  longer  period  (i) 
as  the  Commission  may  derignate  vcp  to 


(a)  By  order  improve  such  proposed 
rulechan^,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nde 
change  is  consistent  with  the  Act 
Persons  malring  written  submissions 
shoiUd  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  uiat  are  filed  with  the 
Commission,  and  all  written 
commtmications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  Mdth  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  cop3ring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  Mrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-00-32  and  should  be 
submitted  by  August  31, 2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margarat  H.  Mcf arland. 
Deputy  Secretary. 
[FR  Doc.  00-20260  Filed  B-4-00: 8:45  am] 
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AOENCV:  Social  Security  Administration 

(SSA). 

ACTION:  New  system  of  records  and 

proposed  new  routine  uses. 


:  In  accordance  with  the 
Privacy  Act  (5  U.S.C  552a(e)(4)  and 
(eKll)).  we  are  issuing  public  notice  of 
our  intent  to  establish  a  new  sjrstem  of 
records  entitied,  the  Social  Security 
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Administration's  (SSA  's)  Mandate 
Against  Red  Tape  (hereinafter  referred 
to  as  SMART).  The  proposed  SMART 
S3rstem  will  maintain  information 
collected  for  use  in  connection  with 
SSA's  implementation  of  a  process  for 
capturing  and  addressing  employees' 
requests  for  waiver  of  internal  Agency 
rules  and  procedures  in  order  to 
improve  work  processes  and  working 
conditions,  provide  better  customer 
service  and  encourage  employee 
participation.  The  proposed  new  system 
of  records  will  provide  for  routine  use  ■ 
disclosures  in  connection  with  our 
administration  of  the  Social  Security 
Act,  or  disclosures  mandated  by  Federal 
law.  We  invite  public  comment  on  this 
proposal. 

DATES:  We  filed  a  report  of  the  proposed 
new  system  of  records  with  the 
Presidant  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the 
Director,  Office  of  Information  and 
Regulatory  Afhirs,  Office  of 
Management  and  Budget  (OMB)  on 
August  3,  2000.  We  have  asked  OMB  to 
waive  the  4(Hlay  advance  notice 
requirement  for  the  proposed  SMART 
^stem.  If  OMB  does  grant  die  waiver, 
we  will  not  implement  before 
September  12,  2000,  imless  we  receive 
comments  which  would  warrant  the 
system  of  records  not  being 
implemented. 
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S:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  3-A-6 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Daniels,  Program  Analyst,  Social 
Security  Administration,  Room  3-B-3 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (410)  965-1461. 

SUPPLEMENTARY  INFORMATION: 

1.  Back^oaiid  and  Purpose  of  dw 
Proposed  Smsrt  System 

On  April  21, 1998,  President  Clinton 
issued  an  Executive  Memorandimi 
regarding  streamlining  the  granting  of 
waivers.  This  Executive  Memorandum 
directs  Federal  Agencies  to  adopt 
practices  that  effectively  encourage 
ijinovation  through  granting  employees 
waivers  from  certain  internal  Agency 
rules. 

In  response  to  this  Executive 
MemorandiuD,  the  Social  Security 
Administration  (SSA)  has  developed 
"Social  Security  Administration's 


(SSA's)  Mandate  Against  Red  Tape"  or 
"SMART."  SMART  is  an  Agency-wide 
automated  process  to  set  aside 
administrative  directives,  policies  and 
procedures  that  provide  guidance  for 
office  operations,  workflows  and  work 
processes  but  that  have  lost  their 
usefulness  and/or  effectiveness. 

In  implementing  SMART,  the  Agency 
will  create  a  Website  on  our  Intranet. 
This  site  will  be  the  primary  vehicle  for 
SSA  employees  to  submit  SMART 
waiver  requests,  and  will  permit 
employees  to  see  what  waiver  requests 
have  been  previously  submitted  and 
monitor  the  status  of  all  requests  within 
the  review  and  approval  process.  Each 
.SMART  request  submitted  will  receive 
a  SMART  request  ntunber  that  the 
employee  can  use  to  track  that  request. 
Because  SSA  can  also  retrieve 
information  from  the  SMART  system 
using  employees'  names  and  SSNs,  the 
SMART  system  will  constitute  a  system 
of  records  under  the  Privacy  Act 

2.  CoUecdon.  Maintenance,  and  Use  of 
Data  in  die  Propossd  Smait  System 

We  will  obtain  the  information  from 
our  employees  that  will  be  maintained 
in  the  SMART  automated  system  of 
records.  The  infrnmation  will  pertain  to 
waivers  requesting  SSA  to  eliminate 
and/or  set  aside  administrative 
directives,  policies  and  procedures  that 
provide  guidance  for  office  operations, 
workflows  and  work  processes  but  that 
have  lost  their  usefulness  and/or 
efiiactiveness.  The  information 
maintained  in  the  SMART  system  will 
include:  identifying  information  such  as 
employee's  pay  plan,  employee's  series 
and  grade,  position  tide,  organization/ 
office.  Social  Security  number  (SSN), 
timekeeper  number,  e-mail,  FAX. 
Internet,  and  telephone  numbw.  We 
will  maintain  and  retrieve  this 
information  by  the  employee's  SMART 
request  number. 

3.  Proposed  Routine  Use  Disclosans  of 
Data  Thalll^  be  Maintained  in  die 
Propossd  Smart  System 

We  are  proposing  to  establish  routine 
uses  of  information  that  will  be 
maintained  in  the  proposed  system  as 
discussed  below. 

A.  Disclosure  to  the  OfBce  of  the 
President  for  the  purpose  of  responding 
to  an  individual  piusuant  to  an  inquiry 
received  frtim  that  individual  or  from  a 
third  partv  on  his  or  her  behalf. 

We  will  disclose  information  under 
this  routine  use  only  in  situations  in 
which  an  individual  may  contact  the 
Office  of  the  President,  seeking  that 
ofBce's  assistance  in  an  SSA  matter  on 
his  or  her  behalf  involving  this  system 
of  records.  Information  would  be 


disclosed  when  the  Office  of  the 
President  makes  an  inquiry  and  presents 
evidence  that  the  Office  is  acting  on 
behalf  of  the  individual  whose  record  is 
requested. 

o.  Disclosure  to  a  congressional  office 
in  response  to  an  inquiry  from  that 
ofBce  made  at  the  request  of  the  subject 
of  a  record. 

We  wrill  disclose  information  under 
this  routine  use  only  in  situations  in 
which  an  individual  may  ask  his  or  her 
congressional  representative  to 
intercede  in  an  SSA  mattm  on  his  at  her 
behall  Information  would  be  disclosed 
when  the  congressional  representative 
makes  an  inquiry  and  presents  evidence 
that  he  or  she  is  acting  on  behalf  of  the 
individual  whose  record  is  requested. 

C.  To  Department  of  Justice  (DOJ),  a 
court,  or  othm  tribunal  (either  foreign  or 
domestic),  or  another  party  before  such 
tribunal  when: 

(1)  SSA,  or  any  component  thereof,  or 

(2)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(3)  Any  SSA  employee  in  his/her 
individual  capacity  whoe  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(4)  The  United  States  or  any  agency 
thoreof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components,  is  a  party  to  the  litigation 
or  has  an  interest  in  such  litigation,  and 
SSA  determines  that  the  use  of  such 
records  by  DOJ,  the  court,  or  other 
tribunal  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
eadi  case.  SSA  determines  tlmt  such 
disclosure  is  compatible  with  the 
purposes  for  whidi  the  records  were 
collected. 

We  will  disclose  information  under 
this  routine  use  onfy  as  necessary  to 
enable  DOJ.  a  court,  or  other  tribunal,  to 
effectively  defend  SSA,  its  components 
or  employees  in  litigation  involving  this 
system  of  records. 

D.  Disclosures  to  student  volunteers 
and  other  woricers.  who  do  not  have  the 
status  of  Federal  employees,  when  they 
are  performing  work  for  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  information  in 
SSA  records  in  order  to  perform  their 
assigned  Agency  functions. 

Under  certain  Federal  statutes,  SSA  is 
authorized  to  use  the  services  of 
volunteers  and  participants  in  certain 
educational,  training,  emplojnnent  and 
community  service  programs.  Examples 
of  such  statutes  and  programs  are:  5 
U.S.C.  3111  regarding  student 
volunteers:  and  42  U.S.C.  2753 
r^arding  the  Ck>llege  Worii-Study 
Program.  We  contemplate  disclosing 
infcmnation  under  this  routine  use  only 
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when  SSA  uses  the  services  of  these 
individuals  and  they  need  access  to 
infonnation  in  this  system  to  perfonn 
their  assigned  duties. 

E.  Disclosure  to  contractors  and  other 
Federal  agencies,  as  necessary,  for  the 
purpose  of  assisting  SSA  in  the  efficient 
administration  of  its  programs. 

We  will  disclose  information  under 
this  routine  use  only  in  situations  in 
which  SSA  may  entw  into  a  contractual 
agreement  or  similar  agreement  with  a 
tldrd  party  to  assist  in  accomplishing  an 
agency  function  relating  to  tMs  system 
of  records. 

F.  Nontax  return  information  which  iS 
not  restricted  from  disclosure  by  Fedoal 
law  may  be  disclosed  to  the  General 
Sovices  Administration  (GSA)  and  the 
National  Archives  and  Records 
Administration  (NARA)  under  44  U.S.C. 
2904  and  2906,  as  amended  by  NARA 
Act  of  1984,  for  the  use  of  those 
agencies  in  conducting  records 
management  studies. 

The.  Administrator  of  GSA  and  the 
Archivist  of  NARA  are  charged  by  44 

U.S.C.  2904  with  prnmiilgating 

Standards,  procedures  and  guidelines 
regarding  records  management  and 
conducting  records  management 
studies.  Section  2906  of  that  law,  also 
amended  by  the  NARA  Act  of  1984, 

Erovides  that  GSA  and  NARA  are  to 
ave  access  to  Federal  agencies'  records 
and  that  agaunes  are  to  cooperate  with 
GSA  and  NARA.  In  carrying  out  these 
responsibilities,  it  may  be  necessary  for 
GSA  and  NARA  to  have  access  to  this 
proposed  system  of  records.  In  such 
instances,  die  routine  use  will  facilitate 
disclosure. 

4.  Compatihility  of  Propoaed  Rootiiie 
Uaea 

The  Privacy  Act  (5  U.S.C.  552a(a)(7) 
and  552a(b)(3))  and  our  disclosure 
regulations  (20  CPR  Part  401)  permit  us 
to  disclose  information  under  a 
published  routine  use  for  a  ptupose 
which  is  compatible  with  the  purpose 
fat  which  we  collected  the  information. 
Section  401.150(c)  of  the  regulations 
pennits  us  to  disclose  infcxmation 
under  a  routine  use  where  necessary  to 
assist  in  carrying  out  SSA  programs. 
Section  401.120  of  the  regulations 
provides  that  we  will  disclose 
information  when  a  law  specifically 
requires  the  disclosure.  The  proposed 
routine  uses  lettered  A-^  above  will 
msure  efficient  administration  of  Social 
Security  programs;  the  disclosures  that 
would  be  made  undw  routine  use  "F" 
are  required  by  Federal  law.  Thus,  all  of 
the  routine  uses  are  appropriate  and 
meet  the  relevant  statutory  and 
regulatory  criteria. 


5.  Reomis  Slora^  MsdisB  and 
Safcguids  For  Tlw  Propond  Smart 
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We  will  maintain  information  in  the 
proposed  SMART  system  in  electronic 
form,  onnputer  data  systems,  and  paper 
form.  Only  authorized  SSA  porsonnel 
who  have  a  need  for  the  information  in 
the  performance  of  their  official  duties 
will  be  petmitted  access  to  the 
information. 

Security  measures  include  the  use  of 
access  codes  to  enter  the  computer 
systems  that  will  maintain  the  data,  and 
storage  of  the  caoqiuterized  records  in 
secured  areas  that  are  accessible  only  to 
employees  who  require  the  information 
in  performing  their  official  duties.  Any 
manually  maintained  records  will  be 
kept  in  locked  cabinets  or  in  otherwise 
secure  areas.  Also,  all  entrances  and 
exits  to  SSA  buildings  are  patrolled  by 
security  guards.  Contractor  personnel 
having  access  to  data  in  the  proposed 
and  altered  systems  (tf  records  will  be 
required  to  adhere  to  SSA  rules 
concerning  saf^uards,  access  and  use  of 
the  data.  SSA  personnel  having  access 
to  the  data  on  these  systems  will  be 
informed  of  the  criminal  penalties  of  the 
Privacy- Act  for  unauthorized  access  to 
or  dis<dosure  of  information  maintained 
in  these  systems.  See  5  U.S.C  552a(i)(l). 

6.  ^^Wjarf  of  liw  Proposed  Smart  System 
on  dw  KiililB  of  Individiials 

The  proposed  SMART  system  wiU 
enable  SSA  employees  to  request 
waivers  of  internal  Agency  rules  which 
will  lead  to  improved  work  processes 
and  working  conditions,  provide  better 
customer  service  and  encourage 
employee  participation.  We  will  not  use 
the  information  in  any  manner  that  will 
be  adverse  to  the  individuals  to  whom 
it  potains.  Thus,  we  do  not  anticipate 
that  the  SMART  system  will  have  any 
unwarranted  adverse  effect  on 
individuals. 

Dated:  August  3, 2000. 
Kmiimlh  &  ApBH, 
Commissioner  (^Social  Security. 

60-0279 


SJSA's  Mandate  Against  Red  Tape 
(SMART)  Program  Records.  SSA/COSS/ 
OCSL 

aecuMTY  clm«hcaiion: 
None. 

SYSTBi  locahon: 

Social  Security  Administration  (SSA), 
Office  of  the  Commissioner,  Office  of 
Customer  Service  Integration  (OCSI), 
450  Altmeyw  Building.  6401  Security 
Boulevard.  BaltimorR,  Maryland  21235. 


OF  MOMDIMLS  COVBKD  BY  THE 


SSA  employees  who  have  made 
requests  that.the  SSA  eliminate  and/or 
set  aside  administrative  directives, 
polices  and  procedures  that  provide 
guidance  for  office  operations, 
workflows  and  work  processes  that  have 
lost  .their  usefulness  and/or 
effectiveness.  Such  requests  for  waivers 
of  internal  rules  give  employees  real 
opportunities  to  perform  their  jobs 
faster,  bettor  and  cost  effectively. 


CATBlOneBOF 


MTMitYtlHl: 


Requests,  evaluations  of  requests, 
name  and  office  address  of  individual 
submitting  the  request  and  evaliiating 
the  request,  other  identifying 
infonnation  sudi  as  employee's  pay 
plan,  employee's  series  and  grade, 
position  title,  organization/office.  Social 
Security  number  (SSN),  timekeepOT 
numbOT,  e-mail  address,  FAX  ntunber, 
Internet  address,  and  telephone  number. 

AUmOMTY  FOR  MAMTENANCE  OF  YNE  SYSTBI: 

42  U.S.C.  405A  and  5  U.S.C.  301. 

PURP06E(S): 

Records  in  this  system  are  used  to 
control,  evaluate,  approve  and  adopt 
practices  that  efiisctively  encourage 
innovation  throu^  granting  employees 
waivers  from  certain  internal  agency 
rules.  These  records  are  maintained 
within  the  Office  of  the  Commissioner, 
Office  of  Customer  Sovice  Int^ration 
(OCSI)  in  SSA. 


ROUTME  uses  OF  RKOMM  MAMTAMH)  M  THE 
SV8TBI,  MCUJDMQ  CATeOOMB  OF  II88«  ANO 
THE  FURF0IE8  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  Disclosure  to  the  Office  of  the 
President  for  the  purpose  of  responding 
to  an  individual  pursuant  to  an  inquiry 
received  from  that  individual  or  bom  a 
third  party  on  his  or  hat  behall 

2.  Disclosure  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual. 

3.  Disclosure  to  the  Department  of 
Justice  (DOJ),  to  a  court  or  other 
tribunal,  or  to  another  party  before  such 
tribimal,  when 

(a)  SSA,  or  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/hn 
individual  csfMcity  where  DOJ  (or  SSA. 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee:  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  detnmines  that  the 
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litijgation  is  likely  to  affect  SSA  or  any 
of  its  cx}mponents,  is  party  to  litigation 
or  has  in  interest  in  such  litigation,  and 
SSA  determines  that  the  use  of  such 
records  by  DOJ,  the  court  or  other 
tribunal,  or  the  other  party  before  the 
tribunal  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case,  SSA  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  Disclosure  to  student  voltmteers, 
individuals  working  under  a  personal 
services  contract,  and  other  individuals 
performing  functions  for  SSA,  but 
technically  not  having  the  status  of 
Agency  employees,  if  they  need  access 
to  the  records  in  order  to  perform  their 
assigned  Agency  functions. 

5.  Disclosiue  to  contractors  and  other 
Federal  Agencies,  as  necessary,  for  the 
purpose  of  assisting  SSA  in  the  efficient 
administration  of  its  programs. 

6.  Disclosure  to  the  Genwal  Services 
Administration  (GSA)  and  the  National 
Archives  and  Records  Administration 
(NARA),  which  is  not  expressly 
restricted  by  Federal  law,  under  44 
U.S.C.  2904  and  2906,  as  amended  by 
the  National  Archives  and  Records 
Administration  Act  of  1984,  for  the  use 
of  those  agencies  in  conducting  records 
management  studies  for  Non-tax  return 
information. 

POU^  AND  PRACTICES  FOR  STOMNQ, 
RETRKVMQ,  ACCE88MQ,  RETAMMG,  AND 
0BP08MQ  OF  RECORDS  M  TME  SYSTBI: 

storage: 

The  records  are  maintained 
electronically  and  in  paper  form  (e.g., 
file  folders)  in  locked  file  cabinets 
within  OCSI. 

RETRCVABUrr: 

The  records  are  indexed  and  retrieved 
by  the  SMART  request  number  assigned 
to  the  employee's  request. 

SAFEQUAROS: 

This  system  of  records  is  a  data  base 
that  is  accessible  via  an  SSA  Intranet 
Website.  Security  measures  include  the 
use  of  access  codes  to  enter  the  data 
base,  and  storage  of  the  electronic 
records  in  secured  areas  which  are 
accessible  only  to  employees  who 
require  the  information  in  performing 
their  official  duties.  The  paper  recoAls 
that  result  from  the  electronic  site  are 
kept  in  locked  cabinets  or  in  otherwise 
secure  areas.  SSA,  foreign  site  and 
contractor  personnel  having  access  to 
data  in  the  system  of  records  are 
required  to  adhere  to  SSA  rules 
concraning  safeguards,  access,  and  use 
of  the  data.  They  also  are  informed  of 
the  criminal  penalties  of  the  Privacy  Act 


for  unauthorized  access  to  or  disclosiue 
of  information  maintained  in  this 
system  of  records. 

RETENTION  AND  DISPOSAL: 

After  final  action  to  approve  or  deny 
a  SMART  request,  it  will  be  maintained 
for  at  least  7  years,  or  when  it  is 
determined  that  they  are  no  longer 
needed,  then  destroyed  in  a  manner 
appropriate  to  the  storage  media. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Social  Security  Administration,  Office 
of  the  Commissioner,  Manager,  Office  of 
Customer  Service  Integration,  450 
Altmeyer  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTmCATION  PROCEDURES: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  system  manager  at 
the  above  address.  The  requester  should 
include  his  or  her  SMART  request 
niunber  along  widi  and  any  odier 
identifying  ixdbrmation  that's  listed  on 
the  SMART  Request  Form. 

An  individual  requesting  notffication 
of  records  in  person  niwd  not  furnish 
any  special  documents  of  identity. 
Documents  he/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g.,  employee  identffication 
badge,  credit  card,  driver's  license,  or 
voter  registration  card).  If  an  individual 
does  not  have  identffication  papers 
sufficient  to  establish  his/her  identify, 
that  individual  must  certify  in  writing 
that  he/she  is  the  person  claimed  to  be 
and  that  he/she  understands  that  the 
knoMring  and  willful  request  for  (x 
acquisition  or  a  record  pertaining  to  an 
individual  imder  false  pretenses,  is  a 
criminal  offense. 

If  notification  is  requested  by 
telephone,  an  individual  must  verify 
his/her  identity  by  providing  identifying 
information  that  parallels  the  record  to 
which  notffication  is  being  requested.  If 
it  is  determined  that  the  identifying 
information  provided  by  telephone  is 
insufficient,  the  individual  will  be 
required  to  submit  a  request  in  writing 
or  in  person.  - 

If  a  request  for  notffication  is 
submitted  via  mail,  an  individual  must 
include  a  notarized  request  to  SSA  to 
verify  his/her  identity,  or  must  certify  in 
the  request  that  he/she  is  the  person 
claimed  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  for  or  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense. 
These  procedures  are  in  accwdance 
with  SSA  Regulations  (20  CFR  401.50). 


RECORD  ACCESS  PROCEDURES: 

Same  as  notffication  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  These  procediu'es  are  in 
accordance  with  SSA  Regulations  (20 
CFR  401.65). 

CONTESTVIQ  RECORD  PROCEDURES: 

Same  as  notffication  procedures.  Also, 
requesters  should  reasonably  identify 
the'record,  specify  the  information  they 
are  contesting,  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justffication 
showing  how  the  record  is  incomplete, 
untimely,  inaccurate  or  irrelevant. 
These  procedures  are  in  accordance 
with  SSA  Regulations  (20  CFR  401.50). 

RECORD  SOURCE  CATEQORKS: 

Incoming  requests,  responses, 
evaluations  and  other  information 
obtained  during  the  course  of  deciding 
to  adopt  a  request. 

SYSTEM  EXaVlEO  FROM  CERTAM  PROVWIONS 

oftneact: 
None. 

(FR  Doc.  00-20222  Filed  8-0»-00:  8:45  am] 
■auNo  oooe  4i9o-a»-M 


DEPARTMENT  OF  STATE 

Public  Node*  3382] 

BuTMu  Of  Educational  and  CuHural 
AfWra  Raquaat  far  Pwipoaala;  Dllhwtt 
UnNwally  (TMay)  OludMit  TawlMr 


forPropbaala 

summary:  The  Office  of  Global 
Educational  Programs  of  the  Bureau  of 
Educational  and  Cultural  AfEairs 
announces  an  open  competition  for  the 
Bilkent  University  Student  Teacher 
Internship  Program.  University  schools 
of  education  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)  may  submit  proposals  to 
administer  an  eight-week  teachw 
training  program  for  graduate  students 
of  education  from  Bilkent  University,  a 
private  institution  in  Ankara,  Turkey.  ' 
The  focus  of  theintenuhip  is  to 
familiarize  participants  with  student- 
centered  twarhing  methods  and  the  use 
of  technology  in  the  classroom. 
Interested  wganizations  must  have 
strong  contacts  with  local  school 
districts,  prefsiably  in  both  their  own 
and  neighboring  states  in  order  to 
provide  exposure  to  diffraent 
educational  approaches.  The  successful 
proposal  will  demonstrate  the 
organization's  experience  in 
international  educational  exchange  and 
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internship  programs,  and  an 
understanding  of  Turkish  history, 
■culture,  religion  and  education. 
Internship  schoob  may  be  public, 
private,  magnet  or  charter  schools,  but 
should  exemplify  best  practices. 

Program  Informatioii 

Background 

The  participants  will  be  graduate 
students  enrolled  in  Bilkant  University 
Graduate  School  of  Education's  MA  in 
Teacher  Education,  an  innovative 
Master's  Degree  program  to  train  high 
school  level  teaoiers  of  all  8ub|ects  in 
constructivist.  student-centered 
teadiing  methods.  Endorsed  by  the 
Turidsh  Ministry  of  Education,  this  is 
the  first  program  of  its  kind  in  the 
country.  Bilkent  course  requirements 
include  civic  education,  the  history  of 
civilization,  and  classical  texts  in 
hiunanities  and  political  philosophy. 
Students  Mrill  have  completed  one  year 
of  academic  work  before  their 
internships  in  the  U.S.  Twenty-five 
EngUdi-spealdng  student  teadms  will 
be  selecteid  by  Bilkent  University  and 
the  Fulbright  Commission  in  Tiudcey. 
Following  the  internship,  the  studoits 
will  return  to  Bilkent  for  ^proximately 
seven  more  months  of  academic  study. 

In  the  long-taim.  this  program  is 
expected  to  assist  Turkish  educators  as 
they  prepare  students  to  live  in  an 
increasingly  interdependent  world. 
Additionid  background  information  on 
Bilkent  University  and  the  Turkish 
educational  system  can  be  found  in  the 
Program  Objectives,  Goals  and 
Implementation  (POGI)  document 

Ol^ectives 

The  goal  of  the  og^t-wedc  program  is 
to  provide  participants  yiiih.  thorough 
exposure  to  student-centered  tnanhing 
approaches  and  the  use  of  technology  in 
American  schools.  After  an  academic 
and  cross-cultural  ocientatian  in  the 
U.S.,  the  teachers  wUl  be  placed  in 
small  groi^M  at  local  schoob.  Student 
teachers  will  be  paired  with 
experienced  U.S.  teachers  whose  fields 
of  study  match  dieir  own.  Internship 
activities  will  include:  observing  a 
variety  of  teaching  methods  (inquiry, 
active  classroran,  group  projects,  etc.)  as 
well  as  oomputer^Msed  lessons; 
woddng  individually  with  a  mentor 
teacher  on  cunicnlum  development; 
and  team  teaching.  While  the  greatest 
emphasb  b  placed  on  immersing 
student  teachers  actively  in  the 
American  classroom  environment, 
ejqperiential  learning  will  be 
complemented  by  {wofessional 
developm«it  seminars  on  rebted  topics. 
The  internship  and  seminars  will  also 


help  participants  to  create  a  curriculum 
development  project  or  portfolio. 

Components  of  U.S.  Program 

•  Orientation  (2-4  days):  introduction 
to  U.S.  govemmrait  as  it  lebtes  to 
education,  U.S.  education  system. 
American  culture  through  site  vbits  and 
a  cross-cultural  adjustment  seminar; 

•  Site  visito  in  school  districts  (2-3 
days):  to  all  leveb  and  tjrpes  of  sdioob, 
including  economically  and  ethnically 
diverse  schoob; 

•  Internships  in  high  schoob  (6 
wedcs):  each  student  teacher  will  work 
individually  with  a  mentor  teacher; 
activities  ii^ude  classroom 
observation,  team  teaching,  and  cultural 
presentations; 

•  Exposure  to  local  school 
governance:  through  such  activities  as 
attendance  at  faculty,  board  of 
education,  and  PTA  meetings; 

•  Professional  development  seminars 
to  complemmt  school-based  training: 
topics  may  include  classroom 
management,  conflict  resolution, 
divorsity,  and  curriculum  development. 
Seminars  may  be  dbpersed  throughout 
the  six  weeks  or  take  place  in  the  form 
of  a  mid-prosram  confiarenoe/dalniefing; 

•  Final  deraiefing  (1-2  days):  Studrait 
teachers  will  share  what  they  have 
observed  and  learned,  perfa^s  through 
presentations  they  mal»to  e«di  other; 

•  Curriculum  development  i»oject 
By  the  end  of  the  eight-week  program, 
the  student  teachers  Mrill  conqikto  a 
project,  inccnparating  a  new  teaching 
method  or  tedmology  that  diey  will  find 
useful  in  conjunction  with  a  course  at 
Bilkent  University  or  in  the  classroom 
when  they  begin  to  teach.  Thb 
component  b  crucial  iat  continuity  and 
impact  of  die  U.S.  experience; 

•  Cultural  experiences:  Thb  should 
include  interaction  with  the  local 
community  through  home  stays  and 
non-school-based  groups,  activities 
reflecting  the  diversity  of  American 
society,  and  opportunities  for 
partidpanto  to  speak  about  Turkish 
history  and  culture. 

(^■iHee'a  RegmnsihiHHae 

•  Locate  school  districts  to  host 
groups  for  internships  through  informal 
competition  (schoob  must  submit  brief 
proposal  outlining  their  interest, 
understanding  of  goab,  examples  of  best 
practices,  and  commitment  to 
mentoring).  School  districts  should  be 
reasonably  near  the  administering 
organization,  but  may  be  located  in. 
diffarent  states  if  feasible,  to  eoqpose 
partidpanto  to  more  dian  one 
educational  system  or  approach; 

•  Conduct  orientation,  prcrfiassional 
development  seminars  and  debriefing; 


•  Monitor  and  evaluate  the  program: 

•  Administer  all  participant  logistics: 
international  transportation,  groimd 
transportation  to  local  schools  and 
training  sites,  participant  per  diem  and 
housing,  U.S.  government  forms  such  as 
tax  and  social  security,  etc. 

•  Arrange  for  home  stays,  periups 
throu^  local  schoob  or  other 
partidpating  organization;  if  home  stays 
are  not  available,  arrange  other  cost 
effident  housing;  home  stay  hosto,  as 
well  as  schools,  should  be  sensitive  to 
accommodating  partidpanto'  religious 
observance; 

•  Administer  all  financial  aspecto  of 
the  program  and  comply  with  reporting 
requiremento; 

•  Plan  follow-on  activities  with  host 
schoob  and  partidpanto  in  coi^imction 
with  partidpanto'  academic  program. 

The  Fulbright  Ccnnmission  in  Turicey 
Mrill  assist  in  obtaining  international 
airline  ticketo,  visas,  and  health 
insurance.  The  grantee  will  pay  the 
airline  office  in  Ankara  for  air  ticketo. 
There  Mrill  be  no  cost  to  the  program  for 
visas  and  insurance.  The  Fulbright 
Commission  Mrill  also  conduct  a  pre- 
departure  orientation  and  post-program 
evaluation.  The  grantee  Mrill  coordinate 
with  the  Fulbright  Commission  in 
Turicey  on  all  non-U.S.  based  aspecto  of 
program  administratian.  Tlie  proposal 
should  address  medianisms  for 
communication  and  coordination. 

Tlw  grantoe  win  ooordiiMli  widi  tka 
Fnifatidht  TaedMr  Bxi&aBBB  Bnudi  in 
file  Beraan  efEdncatJooal  and  CoHnrai' 
AfEdia  regarding  all  U^.  haaad 
activities,  repcntiiig  and  avafaiatioii. 

It  b  envisioned  that,  contingent  upon 
availability  of  funding  and  successful 
completion  of  the  program,  thb  program 
may  be  reneMred  fw  two  more  years, 
thus  training  a  corps  of  75  student 
teachers  in  new  student-centered 
teaching  methods  and  classroom 
technology.  It  Mrill  be  important  for  the 
grantee  to  help  create  a  networii:  for 
particqMnto  to  communicate  and 
support  each  other  in  using  the  new 
mediodologies  after  they  have  become 
teachers.  A  strong  proposal  Mrill  address 
follow-on  activities  in  conjuncti(»i  Mrith 
the  Fidbright  Commission  and  Bilkent 
University  (Mrithout  Bureau  funding)  to 
increase  ftiture  impact  and  partidpant 
support 

The  grant  Mrill  begin  on  at  about 
March  1, 2001  and  the  grantee  should 
complete  all  exchange  activities  by  May, 
2002.  The  internship  program  Mrill  take 
place  in  Octobn-November,  2001. 


49052 


Please  refer  to  additional  program 
specific  giiidelines  in  the  Project 
Objectives,  Goals,  and  Implementation 
(POGI)  document. 

Programs  must  comply  with  J-l  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Budget  Guidelines 

Since  grants  awarded  to  eligible 
organizations  with  fewer  than  four  years 
of  experience  in  coordinating 
international  exchanges  are  limited  to 
$60,000,  such  organizations  are  not 
eligible  to  compete  for  this  grant. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Maximum  funding  available 
for  this  program  is  $170,000.  There  must 
be  a  summary  budget  as  well  as 
breakdowns  reflecting  both 
administrative  and  program  budgets. 
Applicants  may  provide  separate  sub- 
budgets  for  each  program  component, 
phase,  location,  or  activity  to  provide 
clarification.  Cost-sharing  is 
encouraged.  Allowable  costs  for  the 
program,  on  a  per  participant  basis, 
include  the  following: 

1.  International  Travel 

2.  U.S.  Ground  Transportation 

3.  Host  Schools  (for  administrative 

costs) 

4.  Professional  Development  Seminars/ 

Confiarence  and  Debriefing 
(instruction,  materials,  lo^stics) 

5.  Participant  lodging  and  per  diem 

6.  Cultural  Activities 

7.  Book  Allowance/Shipping 

8.  Grantee  Administrative  Costs 
Please  refer  to  the  Solicitation 

Package  for  complete  budget  guidelines 
and  formatting  instructions. 

AnnouBcemeiit  lUle  and  Numbn 

All  correspondence  with  the  Bureau 
concerning  this  RFP  should  refraence 
the  above  title  and  number  ECA/A/S/X- 
01-02. 

FOR  FURTHER  MFORMATION  CONTACT:  The 
Teacher  Exchange  Branch  of  the  Office 
of  Global  Educational  Programs,  ECA/A/ 
S/X,  Room  349,  U.S.  Department  of 
State,  301  4th  Street,  SW..  Washington, 
DC  20547.  telephone:  202-619-4568, 
fax:  202-401-1433,  e-mail: 
rwaldsteOpd.state.gov,  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Rachel  Waldstein  on  aU 
other  inquiries  and  correspondmce. 
Please  read  the  complete  Federal 
Regbtar  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 


Federal  Register /Vol.  65.  No.  155 /Thursday.  August  10.  2000 /Notices 


the  RFP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solidtation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/ri^s.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Afiairs  by  5  p.m.  Washington, 
DC  time  on  Monday,  November  6.  Faxed 
documents  will  not  be  accepted  at  any 
time.  Documents  postmarked  the  due 
date  but  received  on  a  later  date  will  not 
be  accepted.  Each  applicant  must  ensiue 
that  the  proposals  are  received  by  the 
above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solidtatian  Package. 
The  original  and  seven  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44.  Bureau  of 
Educational  and  Cultural  Affairs,  Ref.: 
ECA/A/S/X-01-02.  Program 
Management,  ECA/EX/PM,  Room  336. 
301  4th  Street,  S.W.,  Washington,  D.C. 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "J»ropo8al 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
dociunents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  nrnvimnm  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  AfEairs  section  at  the  US  Embassy 
for  its  review,  with  the  goal  of  reducing 
the  time  it  takes  to  get  embassy 
comments  for  the  Bureau's  grants 
review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  mainfnin  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differonoes  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 


proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Biueau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fiilly 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  MriU  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 
forwarded  to  panels  of  Bureau  officers 
for  advisory  review.  Proposals  may  also 
be  reviewed  by  the  Office  of  the  L^al 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  eUsoretion  of  the  Department  of 
State's  Under  Secretary  for  Public 
Diplomacy  and  Public  Affiurs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 

agreements)  resides  with  the  Bureau's  ' 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  cany  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  of  the  program  idea 

2.  Program  planning  and  ability  to 

achieve  program  objectives 

3.  Cross-Cultural  Sensitivity 

4.  Support  of  Diversity 

5.  Institutional  Ca^pacity  and  Record 

6.  Impact/Follow-on  Activities 

7.  Project  Evaluation 

8.  Cost-effectiveness/Cost-sharing 
Please  see  the  Program  Objectives, 

Goals  and  Implementation  (POGI) 
document  for  a  more  detailed 
description  of  Review  Criteria. 


Authority 

OveraU  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Govenmient  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  cotmtries  *  •  •; 
to  strengthen  the  ties  which  imite  us 


wnth  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sjrmpathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation  and  is  subject  to  availability 
of  Congressional  funding.         v 

Nodce 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  d^e  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Govmnment.  The  Bureau  reserves  the 
right  to  reduce,  revise,  at  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evalua^n  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  July  31,  2000. 
Evd jn  S.  Lidwniiaii, 
Under  Secretary  for  Public  Diplomacy  and 
Public  Affairs,  U.S.  Department  of  State. 
(PR  Poc.  00-20326  Filed  8-»-O0;  8:45  am] 
MUMO  CODE  <no-ii-r 


DEPARTMENT  OF  STATE 

[Public  Nolice#:  3348] 

Advisory  CommiMion  on  PuMe 
Wploflwicy;  NoUoo  off  MMdng 

The  U.S.  Advisory  Commission  on 
Public  Diplomacy,  reauthorized 
pursuant  to  Pub.L.  106-113  (H.R.  3194, 
Consolidated  Appropriations  Act,  2000), 
will  meet  on  Tueoday,  September  12, 
2000  in  Room  600,  301  4th  St,  SW., 
Washington,  DC  from  2  pm  to  4  pm. 

Tlie  Commissitm  will  discuss  its 
plans  for  assessing  the  consolidation  of 
USIA  into  the  State  Department  and  the 
effectiveness  of  U.S.  public  diplomacy 
in  the  former  Soviet  Union. 

Members  of  the  general  public  may 
attend  the  meeting,  though  attendance 
of  public  members  will  be  limited  to  the 
seating  available.  Access  to  the  building 
is  controlled,  and  individual  building 
passes  are  required  for  all  attendees. 
Posons  who  plan  to  attend  should 
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contact  David  J.  Kramer.  Executive 
Director,  at  (202)  619--4463. 

Dated:  August  2, 2000. 
David  J.  KnmMT, 

Executive  Director,  Advisory  Commission  on 
Public  Diplomacy,  Department  of  State. 
[FR  Doc.  00-20325  Filed  8-9-O0;  8:45  am] 
muMta  cone  <no-ii-u 


DEPARTMENT  OF  TRANSPORTATION 

Offloe  Of  llie  Secielary 

AvtaHon  Proceedlngi,  Agraemenle 
Filed  During  the  Week  Endhig  July  28, 
2000 

The  following  Agreements  wne  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  aftn  the  filing  of  the 
application. 

Docl^  Number:  OST-2000-7691. 

Date  Filed:  July  25.  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  USA-EUR  Fares  0047 
dated  July  21, 2000,  Resolution  OlSh— 
USA  Add-<m  Amounts  between  USA 
and  UK,  Intended  eSactive  date: 
October  1, 2000. 

Dorothy  Y.  Beard, 

Federal  Repster  Liaison. 
{FR  Doc.  00-20338  Filed  8-^9-00;  8:45  am] 
I  CODE  4»i»-as-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMfcwi  Adininletretion 
Agency  Intennllon  Collection  AetMly 


AGBWY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice. 

SUMMARV:  In  compliance  with  the 
Paperworlc  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (IRC)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collection.  The  ICR  describes  the  nature 
of  the  information  collection  and  the 
expected  burden.  The  Federal  Eagisler 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following  ' 
collectira  of  infrmnation  was  published 
on  May  9, 2000  [FR  65,  pages  26871- 
26872]. 

DATES:  Comments  must  be  submitted  on 
or  before  September  11,  2000.  A 


comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  MFORMATKM:  Federal 
Aviation  Administration  (FAA). 

Title:  Aviation  Research  (kants 
Program. 

T^pe  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0559. 

Form(s):  FAA  Forms  9550-1;  9550-2; 
9550-3:  90550-5;  and  SF-269:  SF-270; 
SF-272;  SF-3881:  SF-LLL. 

Affected  Public:  100  Respondents. 

Abstract:  The  FAA  Aviation  Research 
and  Development  Grants  Program 
establishes  uniform  policies  and 
procedures  for  the  award  and 
administration  of  research  grants  to 
collies,  universities,  not  for  profit 
organizations,  and  profit  organizations 
for  security  research.  This  program 
implements  OMB  Circular  A-110.  Pub. 
L  101-508.  section  9205.  9208.  and 
Pub.  L.  101-604  section  107(d).  The 
Administrator  of  the  FAA  is  empowered 
under  this  {nbgram  to  make  directed 
grants  fm  resesoch  and  development 
deemed  by  the  Administrator  to  be 
required  for  the  long-term  growth  of 
dvil  aviation.  Infiramation  will  be 
required  from  grantees  for  the  purpose 
of  grant  administration  and  review  in 
accordance  with  applicable  OMB 
Circulars. 

Estimated  Annual  Burden  Hours: 
1400  burden  hours  annually. 

Issued  in  Washington,  EX],  on  August  4. 
2000. 

Patricia  W.  Cartar. 

Acting  Manager,  Standards  and  Information 
Division,  APF-100. 

[FR  Doc.  00-20280  Filed  8-9-00;  8:45  am] 
I  COOC  4t10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  Avietion  Administration 

Reoeipl  of  Nolee  CompetMNty 
Program  end  Request  for  Revleiv;  Port 
Cokmbue  Inlsmeiionel  Aiiport, 
Columbue,  Ohio 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 

SUMMARV:  The  Fednal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewnng  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Port  Columbus 
International  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
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(Pub.  L.  96-193)  (hereinafter  referred  to 
as  "the  Act")  and  14  CFR  part  150  of  the 
Columbus  Municipal  Airport  Authority. 
This  program  was  submitted  subsequent 
to  a  determination  by  the  FAA  that 
associated  noise  exposure  maps 
submitted  imder  14  CFR  part  156  for 
Port  Columbus  International  Airport 
were  in  compliance  with  applicable 
requirements  effective  January  3,  2000. 
The  proposed  noise  compatibility 
program  will  be  approved  or 
disapproved  on  or  before  January  10, 
2001. 

EFFECTIVE  DATE:  The  effoctive  date  of  the 
start  of  the  FAA's  review  of  the  noise 
compatibility  program  is  July  14,  2000. 
The  public  comment  periods  ends 
September  12,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jagiello,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET 
ADO-670.1.  Willow  Run  Airport,  East. 
8820  Beck  Road,  Belleville,  Michigan 
48111,  (734)  487-7296.  Comments  on 
the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Port 
Columbus  International  Airport,  which 
will  be  approved  or  disapproved  on  or 
before  January  10,  2001.  "nus  is  notice 
also  annoimces  the  availability  of  this 
program  for  public  review  and 
comment. 

An  airport  opwator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Rcnulations  (FAR)  part  150. 
promulgated  pursuant  to  Title  I  of  the 
Act,.may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Port 
Columbus  International  Airport, 
effsctive  on  July  14.  2000.  It  was 
requested  that  the  FAA  review  this 
material  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointiy  by 
the  airp<»t  and  surrounding 
communities,  be  approved  as  a  noise 
ccmmatibility  program  under  section 
104(b)  of  the  Act  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 


disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  January  10. 
2001. 

The  FAA's  detailed  evaluation  wiU  be 
conducted  imder  the  provisions  of  14 
CFR  part  150,  §150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  misting  non-compatible  land 
uses  and  preventing  the  iatroduction  of 
additional  non-compatible  land  uses. 
Interested  persons  are  invited  to 
'  comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considwed  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 
Independffince  Avenue,  SW.,  Room 
617,  Washington,  DC  20591 
Federal  Aviation  Administration,  Great 
Lakes  Region,  Airports  Division 
Office,  2300  East  Devon  Avenue, 
Room  261.  Des  Plaines.  Illinois  60018 
Federal  Aviation  Administration. 
Detroit  Airports  District  Office, 
Willow  Run  Airport,  East,  8820  Beck 
Road,  Belleville,  Michigan  48111 
Columbus  Municipal  Airport  Authority, 
Port  Columbus  bitemational  Airport. 
Columbtis.  Ohio  43219 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  MFORMATION 
CONTACT. 

Issued  in  Belleville,  Michigan,  July  14. 
2000. 

JaawM-Opatray, 

Acting  Manager,  Detroit  Airports  District 
Office,  Great  Lakes  Region. 
[FR  Doc  00-20278  Filed  8-9-00;  8:45  am] 
cooc  4et*-1»-M 


DEPARmENT  OF  TRANSPORTATION 

FMwal  AvtaHon  AdmintelrMlon 

NotiM  of  kilwil  To  Ruto  on  ApplMlion 
(00-06-<HI0-COS)To 


Chargo  (PFO  at  ColofadD  Sprtngo 
Airport.  SubmNlod  by  ttw  Clly  of 


ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Colorado  Springs  Airport 
imder  the  provisions  of  49  U.S.C.  40117 
and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  1 58). 
DATES:  Comments  must  be  received  on 
or  before  September  11.  2000. 
A00RES8CS:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Alan  E.  Wiechmaim. 
Manager;  Denvw  Airports  District 
Office,  DEN-ADO.  Federal  Aviation 
Administration:  26805  East  68th 
Avenue.  Suite  224,  Denver.  Colorado 
80249.  In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Gary  W. 
Green.  AA.E..  Director  of  Aviation,  at 
the  following  address:  7770  Drennan 
Road.  Colorado  Springs.  Colorado 
80916. 

Air  Carriws  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Colorado 
Springs  Airport,  under  §  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Christopher  J.  Schaffer.  (303)  342-1258. 
26805  East  eisth  Avenue.  Suite  224. 
Denver.  Colorado  80249.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 


CO 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 


I:  The  FAA 
proposes  to  rule  and  invites  public  • 
comment  on  the  application  00-06-C- 
00-COS  to  in^mse  and  use  PFC  revenue 
at  Colorado  Springs  Airport,  under  the 
provisions  of  49  U.S.C.  40117  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  August  2. 2000.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Colorado 
Springs.  Colorado  Springs.  Colorado, 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  Novnnber  3,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1,  2001. 

Proposed  charge  expiration  date:  May 
1. 2003. 

Total  requested  for  use  approval: 
$7,113,810. 

Brief  descriptitm  of  proposed  pn^ect: 
Sand  Creek  Improvements,  Reh^nlitrte 
Runway  17/35,  Complete  Taxiway  "H". 
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East  (Terminal)  Unit  Connector, 
Construct  Ground  Service  Eqmpment 
(GSE)  Apron  on  East  Side  of  the  East 
Terminal  Unit 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  pwson  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
MPORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at 
Fedwal  Aviation  Administration. 
Northwest  Mountain  Region,  Airports 
Division.  ANM-600. 1601  liml  Avenue 
SW.,  Suite  315,  Rffliton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  me  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Colorado 
Springs  Airport 

Issued  in  Renton,  Washington  on  August  2, 
2000. 

D«ridA.nrid. 

htanager,  Planning.  Progranuning  and 
Capacity  Branch.  Northwest  Mountain 
Region. 

(FR  Doc.  00-20279  Filed  8-»-00;  8:45  am] 
■UMQ  cooe  4tie-1S-M 


DEPARmENT  OF  TRANSPORTATION 
FMtom  Highway  AdmlnMratlon 


WRHmm,  HountraH,  and  Ward 
Cowitiaa,  NO 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Williams.  Mountrail,  and  Ward 
Counties  of  North  Dakota. 

FOR  FURTHER  MPORMATION  contact:  Mr. 
J.  Michael  Bowen.  Division 
Administrator.  Federal  Highway 
Administration,  1471  Interstate  Loop. 
Bismarck.  Nwth  Dakota  58503. 
Tel^hone:  (701)  250-4204. 
«UFFi£MENTARY  MPORMATION:  The 
FHWA.  in  cooperating  with  the  North 
Dakota  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  U.S.  Hij^way  2  (US  2)  in 
Williams,  Mountoail.  and  Ward 
Counties  of  North  Dakota.  The  proposed 
improvement  would  involve  the  four- 
laning  of  US  2  from  junction  US  85 
(milepost  32.4).  north  of  Williston.  to 
junction  US  52  (milepost  131.3).  west  of 
Minot.  a  distance  of  nearly  one  htmdred 


miles.  The  proposed  improvement 
would  require  the  construction  of  an 
additional  two-lane  roadway  adjacent  to 
the  present  two-lane  US  2. 

The  proposed  improvements  for  four- 
laning  U.S.  Highway  2  are  based  on  the 
public  requests  established  by  the 
repeated  ongoing  and  historic  formal 
and  informal  conmnmication  from  local 
and  regional  civic  and  business  groups. 
The  completion  of  this  four-lane  facility 
will  provide  a  consistent  National 
Highway  System  Designated 
transportation  system  through  the 
nortbam  portion  of  North  Dakota,  with 
a  primary  benefit  of  enhanced  economic 
development  opportunities.  Alternatives 
under  consideration  include:  (1)  Taking 
no  action;  (2)  add  two  lanes  to  the  south 
of  the  existing  US  2;  (3)  add  two  lanes 
to  the  north  of  the  existing  US  2;  (4) 
selectively  add  two  lanes  to  the  north  or 
the  south  through  the  existing  corridor; 
and  (5)  obliterate  the  existing  US  2  and 
align  the  new  four-lane  section  within 
the  existing  corridor. 

Letters  describing  the  proposed  action 
and  soliciting  views  and  comments  will 
be  sent  to  various  Federal,  State  and 
Local  agencies  and  to  private 
organizations  and  citizens  who  have 
{neviously  expressed  or  are  known  to 
have  interest  in  this  proposal.  A  series 
of  public  meetings  will  be  held  in  the 
US  2  area  between  August  and 
December  2000  to  solicit  both  oral  and 
written  comments  from  interested 
parties.  Public  notice  will  be  given  for 
the  time  and  place  of  the  pubUc 
meetings.  Prefect  scoping  will  be 
completed  in  conjunction  with  the 
public  meetings  and  the  solicitation  of 
views. 

A  draft  EIS  will  be  prepared  based 
upon  the  project  scoping.  The  draft  EIS 
v^  be  available  for  agency  and  public 
review  and  comment  In  addition,  a 
public  hearing  will  be  held  following 
completi(m  of  the  draft  EIS.  Public 
notice  will  be  given  for  the  time  and 
place  of  the  piU)lic  hearing  for  the  draft 
EIS. 

To  ensure  that  the  fuU  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  he 
directed  to  tiie  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implenwnting  Executive  Order  12372 
regarding  inteigovemmental  consultation  on 
fiaderal  programs  and  activities  apply  to  this 
program.) 


Issued  on:  July  14, 2000. 
William  M.  BnmneU. 

Assistant  Division  Administrator,  Federal 
Highway  Administration,  Bismarck,  North 
Daicota  58503. 

(FR  Doc.  00-20317  Filed  &-9-00:  8:45  am] 
BiLiJNO  cooe  4aiO-tt-M 

DEPARTMENT  OF  TRANSPORTATION 
Surlaca  Tranaportation  Board 


of  Waybill  Data 

The  Surface  Transportation  Board  has 
received  a  request  from  Harldns 
Cunningham  on  behalf  of  rannHian 
National  Railvray  Company  (WB525-7- 
28-2000).  for  permission  to  use  certain 
data  from  the  Board's  Carload  Waybill 
Samples.  A  copy  of  the  requests  may  be 
obtained  from  the  Office  of  Economics, 
Environmental  Analysis,  and 
Administration. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  these 
requests,  they  should  file  their 
objections  with  the  Director  of  the 
Board's  Office  of  Economics, 
Environmental  Analysis,  and 
Administration  virithin  14  calendar  days 
of  the  date  of  this  notice.  The  rules  fr>r 
release  of  waybiU  data  are  codified  at  49 
CFR  1244.9. 

Contact:  James  A.  Nash,  (202)  565- 
1542. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  00-20321  Filed  8-9-00;  8:45  am] 

aauNO  CODE  4sis-ao-r 


DEPARTMENT  OF  TRANSPORTATION 

Surfaoa  Tranaportatton  Board 
[STB  Ooetet  No.  AB-S3  (8ub-No.  156)] 

Union  PacMcRallwydConyany^ 
I  Harrlai  l^oit  Band) 


Aualin,  Wharton 
Counilaa,TX 

On  July  21, 2000,  Union  Pacific 
Railroad  Company  (UP)  filed  with  the 
Surface  Transportation  Board  (Board)  an 
application  for  permission  to  abandon  a 
liiaus  of  railroad  known  as  the  Bellaire 
Subdivision,  extending  from  milepost 
3.48  >  near  Bellaire  Junction  in  Houston, 


>  A  typographical  error  appears  in  documents 
previously  filed  in  this  proceeding,  including  the 
notice  of  intent,  where  the  numerals  4  and  8  in  the 
beginning  milepost  designation  are  transposed, 
indicating  the  milepost  as  3.84.  rather  than  3.48, 
thereby  omitting  a  0.36-mile  segment  of  the  line. 
The  correct  milepost  designation  and  length  of  the 
line  appear  in  the  line  description  of  UP's  system 

ConUnued 
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to  milepost  52.9  near  Chesterville,  a 
distance  of  49.42  miles,  in  Hairis,  Fort 
Bend,  Austin,  Wharton  and  Colorado 
Counties.  TX.  The  line  includes  the 
stations  of  Bellaire  Junction  (milepost 
6.2).  Bellaire  Team  (milepost  7.3), 
Jeannetta  (milepost  10.9),  West  Park 
(milepost  13.4),  AUef  (milepost  15.0), 
Quality  (milepost  17.0),  Clodine 
(milepost  21.6),  Fulshear  (milepost 
33.4),  Simonton  (milepost  38.4),  and 
Wallis  (milepost  44.8),  and  traverses 
U.S.  Postal  Service  ZIP  Codes  77005, 
77006.  77027.  77036,  77042, 77056, 
77057,  77063,  77072.  77081,  77082, 
77083.  77098.  77401.  77423.  77434. 
77435.  77441,  77450.  77469,  77476, 
77485,  and  77494. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  UP's  possession  wiU 
be  made  available  promptly  to  those 
requesting  it.  The  appUcant's  entire  case 
for  abandonment  (case-in-chief)  was 
filed  with  the  application. 

The  line  of  raiuoad  has  appeared  on 
UP's  system  diagram  map  or  has  been 
included  in  its  narrative  in  category  1 
sinceApril  1,2000. 

The  interest  of  railroad  employees 
will  be  protected  by  Oregpn  Short  Line 
R.  Co. — Abandonment-— iioshen,  360 
I.CC  91  (1979). 

Any  interested  person  may  file  with 
the  Board  written  comments  concerning 
the  proposed  abandonment  or  protests 
(including  the  protestant's  entire 
opposition  case),  by  September  5,  2000. 
All  interested  persons  should  be  aware 
that,  following  any  abandonment  of  rail 
service  and  salvage  of  the  line,  the  line 
may  be  smtable  for  other  public  use, 
including  interim  trail  use.  Any  request 
for  a  public  use  condition  under  49 
U.S.C  10905  (49  CFR  1152.28)  or  for  a 
trail  use  condition  under  16  U.S.C. 
1247(d)  (49  CFR  1152.29)  must  be  filed 
by  September  5,  2000.  Each  trail  use 
request  must  be  accompanied  by  a  $150 
filing  fee.  See  49  CFR  1002.2(f)(27). 


diagram  map.  The  shippera  on  th«  line  are  not 
located  near  the  omitted  segment  and  are  unaffected 
by  the  error.  The  cost  and  revenue  data  submitted 
with  the  application  include  this  0.36-mile 
segment.  The  typographical  error  is  de  minimia  and 
£ur  notice  of  the  scope  of  the  application  has  been 
given. 


Applicant's  reply  to  any  opposition 
statements  and  its  response  to  trail  use 
requests  must  be  filed  by  September  19, 
2000.  See  49  CFR  1152.26(a). 

Persons  opposing  the  abandonment 
that  wish  to  participate  actively  and 
fully  in  the  process  should  file  a  protest. 
Persons  who  may  oppose  the 
abandonment  but  who  do  not  wish  to 
participate  fully  in  the  process  by 
submitting  verified  statements  of 
witnesses  containing  detailed  evidence 
should  file  comments.  Persons  seeking 
information  concerning  the  filing  of 
protests  should  refer  to  49  CFR  1152.25. 
Persons  interested  only  in  seeking 
public  use  or  trail  use  conditions  should 
also  file  comments. 

In  addition,  a  commenting  party  or 
protestant  may  provide: 

(i)  An  oBet  of  financial  assistance 
(OFA)  for  continued  rail  service  under 
49  U.S.C.  10904  (due  120  days  after  the 
appUcation  is  filed  or  10  days  after  the 
application  is  granted  by  the  Board, 
whichever  occurs  sooner); 

(ii)  Recommended  provisions  for 
protection  of  the  interests  of  employees; 

(iii)  A  request  for  a  public  use 
condition  under  49  U.S.C.  10905;  and 

(iv)  A  statement  portaining  to 
prospective  use  of  the  right-of-way  for 
interim  trail  use  and  rail  hanlHng  under 
16  U.S.C.  1247(d)  and  49  CFR  1152.29. 

All  filings  in  response  to  this  notice 
must  indicate  the  proceeding 
designation  STB  Docket  No.  AB-33 
(Sub-No.  156)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secretary.  Case  Control  Unit.  1925  K 
Street.  N.W..  Washington.  DC  20423- 
0001;  and  (2)  James  P.  Gatlin.  1416 
Dodge  Street.  #830.  Omaha.  NE  68179. 
The  original  and  10  copies  of  all 
comments  or  protests  shall  be  filed  with 
the  Board  with  a  certificate  of  service. 
Except  as  otherwise  set  forth  in  part 
1152.  every  document  filed  with  the 
Board  must  be  served  on  all  parties  to 
the  abandonment  proceeding.  49  CFR 
1104.12(a). 

The  line  sought  to  be  abandoned  will 
be  available  for  subsidy  or  sale  for 
continued  rail  use.  if  the  Beard  decides 
to  permit  the  abandonment  in 
accordance  with  applicable  laws  and 
regulations  (49  U.S.C  10904  and  49  CFR 


1152.27).  Each  OFA  must  be 
accompanied  by  a  $1,000  filing  fise.  See 
49  CFR  1002.2(f)(25).  No  subsidy 
arrangement  approved  under  49  U.S.C. 
10904  shall  remain  in  effect  for  more 
than  1  year  unless  otherwise  mutually 
agreed  by  the  parties  (49  U.S.C. 
10904(f)(4)(B)).  Applicant  will  promptly 
provide  upcm  request  to  each  interested 
party  an  estimate  of  the  subsidy  and 
minimum  purchase  price  required  to 
keep  the  line  in  operation.  Tse  carrier's 
representative  to  whom  inquiries  may 
be  made  concerning  sale  or  subsidy 
terms  is  set  forth  above. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  regulations  at  49 
CFR  part  1152.  Questions  concerning 
environmental  issues  may  be  directed  to 
the  Board's  Section  of  Environmental 
Analysis  (SEA)  at  (202)  565-1545.  [TDD 
for  the  hearing  impaired  is  available  at 
1-800-877-6339.1 

An  environmental  assessment  (EA)  (or 
'  environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  abandonment  proceedings 
normally  will  be  made  available  within 
33  days  of  the  filing  of  the  application. 
The  deadline  for  submission  of 
comments  on  the  EA  will  genmally  be 
within  30  days  of  its  service.  The 
comments  received  will  be  addressed  in 
the  Board's  decision.  A  supplemental 
EA  or  EIS  may  be  issued  where 
appropriate. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV," 

Decided:  August  2, 2000. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Veraon  A.  Williams, 
Secretary. 

[FR  Doc.  00-19996  Filed  8-9-00;  8:45  am] 
MLLMQ  COOE  4eiS-00-P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42CFRPart» 
RIN:O04&-AAM 

SiMKliRte  Of  CompllMiM  for  Abortiofi- 
RoMmI  SorvloM  In  Rmily  Planning 


Correction 

In  rule  document  00-16758  begmning 
on  page  41270  in  the  issue  of  Monday, 


July  3,  2000,  make  the  following 
collections: 

f5».1    [CorrsclMq 

1.  On  page  41278.  second  column, 
fourth  line,  "(42  U.S.C.3200)"  should 
read  "(42  U.S.C.  300)". 

169.2    [ComdMl]. 

2.  On  the  same  page,  third  column, 
sixth  line  of  the  definition  State, 
"outlaying"  should  read  "outlying". 

3.  On  the  same  page,  third  column, 
seventh  line  of  the  definition  State, 
"Wage"  should  road  "Wake". 

159.5   [ComcMI 

4.  On  page  41279,  first  column,  sixth 
line  of  paragraph  (a)(1),  "participated" 
should  read  "participate". 

5.  On  page  41279,  first  column,  first 
line  of  paragraph  (a)(4).  "of  should 
read  "to". 
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6.  On  the  same  page,  first  column, 
fourth  line  of  paragraph  (a)(4),  "martial" 
should  read  "marital". 

7.  On  the  same  page,  first  column, 
first  line  of  paragraph  (aK5),  insert  "as" 
in  front  of  "a". 

8.  On  the  same  page,  first  column, 
second  line  of  paragraph  (a)(5)(i),  insert 
"be"  in  front  of  "provided". 

S59.12    [Corraded] 

9.  On  page  41280,  third  colunm,  sixth 
line,  "oib"  should  read  "or". 

(FR  Doc.  CD-16758  Filed  &-9-00;  8:45  am] 
BUMO  COOK  ins-m-o 


/OL 
65 


ISS 

1 
5 
5 


AG 
10 


JMI 


Thursday, 
August  10,  2000 


Part  n 


Environmental 
Protection  Agency 


40  CFR  Parts  9,  122,  123,  ct  aL 


National  Polhitant  Discharge  Eliminatioii 
System;  Cooting  Water  Intake  Structures 
for  New  Facilities;  Proposed  Rules 


49060 


Fedwral  Register /Vol.  65.  No.  155 /Thursday.  August  10,  2000 /Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9, 122, 123, 124,  and  12S 

[FRL-«843-5] 

Rm2040-AC23 

National  Pollutant  Discharge 
EHmlnaMon  System    Regulations 
Addiaaiiiiu  CooHna  Walsr  hntaka 
Structures  for  Nwfv  FadlMes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Today's  proposed  rule  would 
implement  section  316(b)  of  the  Clean 
Water  Act  (CWA)  for  new  faciUties  that 
use  watm  withdrawn  firom  rivers, 
streams,  lakes,' reservoirs,  estuaries, 
oceans  or  other  waters  of  the  U.S.  for 
cooling  water  purposes.  The  proposed 
rule  would  establish  national 
requirements  applicable  to  the  location, 
design,  construction,  and  capacity  of 
cooling  water  intake  structures  at  new 
facilities.  The  proposed  national 
requirements  woidd  minimize  the 
adverse  environmental  impact 
associated  with  the  use  of  these 
structures. 

Today's  proposed  rule  would 
establish  location,  design,  construction, 
and  capacity  requirements  that  reflect 
the  best  technology  available  for 
minimizing  adverse  environment^ 
impact  from  the  cooling  vratet  intake 
structure  based  on  the  placement  of  the 
intake  structure  and  die  water  body 
type.  The  Environmental  Protection 
Agenqr  (EPA)  proposes  to  group  surface 
water  into  four  categories — ^freshwater 
rivers  and  streams,  lakes  and  reservoirs, 
estuaries  and  tidal  rivers,  and  oceans — 
and  to  establish  requirements  for 
cooling  water  intake  structures  located 
in  each  water  body  type.  In  general,  the 
closer  the  intake  structure  is  to  areas 
that  are  most  sensitive  or  biologically 
productive,  the  more  stringent  the 
requirements  proposed  to  minimize 
adverse  environmoital  impact.  Under 
this  proposal.  EPA  Mrould  set 
performance  requirements  and  would 
not  mandate  the  use  of  specific 
technologies. 

EPA  expects  that  this  proposed 
regulation  would  reduce  impingement 
and  entrainment  at  new  fodlities  over 
the  next  20  years.  Today's  proposed  rule 
would  establish  requirements  that 
would  help  preserve  ecosystems  in 
close  proximity  to  cooling  watw  intake 
structures  at  new  facilities.  EPA  has 
considered  the  potential  benefits  of  the 


proposal  and  the  preamble  discusses 
them  in  qualitative  terms.  Expected 
benefits  include  a  decrease  in  expected 
mortality  or  injury  to  aquatic  organisms 
that  would  otherwise  be  subject  to 
entrainmrait  into  cooling  water  systems 
or  impingement  against  screens  or  other 
devices  at  the  entrance  of  cooling  water 
intake  structures.  The  proposed 
regulatory  requirements  auo  could 
reduce  adverse  impact  on  threatened 
and  endangered  species. 
DATES:  Comments  on  this  proposed  rule 
and  Information  Collection  Request 
(ICR)  must  be  received  or  postmarked 
on  or  before  midnight  October  10,  2000. 
ADDRESSES:  Public  comments  regarding 
this  proposed  rule  should  be  submitted 
by  mail  to:  Cooling  Water  Intake 
Structure  (New  Facilities)  Proposed 
Rule  Comment  Qerk— W-OO-03,  Water 
Docket,  Mail  Code  4101.  EPA.  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW..  Washington.  DC  20460.  Comments 
delivered  in  person  (including  ovonight 
mail)  should  be  submitted  to  the 
Cooling  Water  Intake  Structure  (New 
Facilities)  Proposed  Rule  Comment 
Qerk— W-00-03.  Water  Docket.  Room 
EB  57. 401  M  Street,  SW.,  Washinf^on. 
DC  20460.  You  also  may  submit 
comments  electnmically  to  ow- 
dockel9epa.gov.  Please  submit  any 
references  cited  in  your  comments. 
Please  submit  an  original  and  three 
copies  of  your  written  comments  and 
enclosures.  For  additional  information 
on  how  to  submit  comments,  see 
"SUPPLEMDITARY  MFORMAT10N,  How  May 
I  Submit  Comments?" 

EPA  has  prepared  an  ICR  for  this 
proposed  rule  (EPA  ICR  number 
1973.01).  For  further  information  or  a 
copy  of  the  ICR  contact  Sandy  Farmer 
by  phone  at  (202)260-2740,  e-mail  at 
&rmer.sandy9epamail.epa.gov  or 
download  off  the  intnnet  at  http:// 
wwrw.epa.gov/icr.  Send  comments  on 
the  Agency's  need  for  this  information, 
the  accuracy  of  the  burden  estimates, 
and  any  suggested  methods  fw 
minimizing  respondent  burden 
(including  the  use  of  automated 
collection  techniques)  to  the  following 
addresses.  Please  refnr  to  EPA  ICR  No. 
1973.01  in  any  correspondence. 
Ms.  Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  OP  R^ulatory 
Information  Division  (2137),  401  M 
Street,  SW.,  Washington,  DC  20460 
and 
Office  of  Information  and  Regulatory 
AlEurs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officw  for 
EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 


FOR  FURTHER  MFORMATKW  CONTACT:  For 
additional  technical  information  contact 
Deborah  G.  Nagle  at  (202)  260-2656  at 
James  T.  Morgan  at  (202)  260-6015.  For 
addition^  economic  information 
contact  Lynne  Tudor  at  (202)  260-5834. 
The  e-mail  address  for  the  above 
contacts  is  "nUe.316bOepa.gov." 

SUPPLEMENTARY  MFORMATiON: 

What  Entities  Are  Potentially  Regnlalad 
by  Tliis  Action? 

This  proposed  rule  would  apply  to 
new  fadlities  that  use  cooling  water 
intake  structures  to  withdraw  water 
from  waters  of  the  U.S.  and  that  have  or 
require  a  National  Pollutant  Discharge 
Elimination  Syston  (NPDES)  pnmit 
issued  under  section  402  of  tlM  CWA 
New  fMalities  subject  to  this  regulation 
would  include  those  with  a  design 
intake  flow  of  greator  than  two  (2) 
million  gallons  per  day  (MGD).  If  a  new 
facility  meets  tluBse  conditions,  it  is 
subject  to  today's  proposed  regulations. 
If  a  new  facility  has  or  requires  an 
NPDES  pennit  but  does  not  meet  the  2 
MO)  intake  flow  threshold,  it  would  be 
subject  to  permit  conditions 
implementing  section  316(b)  on  a  case- 
by-case  basis,  using  best  profsssional 
judgment.  This  proposal  defines  the 
term  "cooling  water  intake  structure"  to 
mean  the  total  physical  structure  and 
any  associated  constructed  Mraterways 
used  to  withdraw  water  from  waters  of 
the  U.S..  provided  that  at  least  twenty- 
five  (25)  pooent  of  the  water  witluirawn 
is  used  fat  cooling  purposes.  Generally, 
facilities  that  meet  these  criteria  fall  into 
two  major  groups:  new  steam  electric 
generating  facilities  and  new 
manufocturing  fudlities. 

The  following  table  lists  the  types  oi 
entities  that  are  potentially  subject  to 
this  proposed  rule.  Tliis  t^le  is  not 
intended  to  be  exhaustive,  but  rather 
provides  a  guide  for  readers  regarding 
entities  likely  to  be  regulated  1^  this 
action.  This  table  lists  the  types  of 
mtities  that  EPA  is  now  aware  that 
could  potentially  be  regulated  by  this 
action;  other  types  oi  entities  not  listed 
in  the  table  could  also  be  regulated.  To 
determine  whether  yoiu  fac^ty  would 
be  regulated  by  this  action,  you  should 
carefiiUy  examine  the  qiplicability 
criteria  proposed  at  §  125.81  of  the  rule. 
If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  mtity,  consult  one  of  the 
persons  listed  for  technical  infnmation 
in  the  preceding  FOR  FURIHER 
MFORMATION  CONTACT  section. 
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Categoiy 


Federal,  State  and  kxal  govern- 
ment. 


Industry 


Examples  of  regulated  entities 


Operators  of  steam  eleciric  generating  point 
source  dischargers  that  employ  coding 
water  intake  stnx:tures. 

Operators  of  industrial  point  source  dis- 
chargers that  entploy  cooling  water  intake 
structures. 

Steam  electric  generating 

Agricultural  productnn  

Metal  mining 

Oil  and  gas  extractkm 

Mining  and  quanying  of  nonmetalKc  minerals 
Food  and  kindred  products 

Tobacco  products „ 

textile  mW  products 

Lumber  and  wood  products,  except  furniture 

Paper  and  allied  products 

Chemical  and  allied  products 

Petroleum  refining  and  related  industries 

Rubber  and  miscellaneous  plastks  products 

Stone,  day,  glass,  and  concrete  products  .... 
Primary  metal  industries  


Fabricated  metal  products,  exoept  machinery 
and  transportatkxi  equipment. 

InAistrial  and  commercial  machinery  and 
computer  equipment 

Transportatkm  e(9J^)ment 

Measuring,  analyzing,  and  controHing  instru- 
ments; pholognaphk:,  nmical,  and  opiwal 
goods:  watches  and  docks. 

Bedric,  gas,  and  sanitary  sennces 

Educatkmal  services 


Standard  Industrial 
Classificatkxi  Codes 

4911  and  493. 

See  bekjw 

4911  and493.-.._ 

0133 .„ 

1011 

1311. 1321  

1474 

2046.2061,2062,2063, 
2075.2065. 

2141  ., 

2211  „ 

2415.2421,2436,2493  ....... 

2611,2621.2631.2676  

28  (except  2895,  2893,  2851, 
and  2879). 

2911,  2999 

3011.3069 _ 

3241 

3312.  3313,  3315,  3316. 

3317.  3334.  3339.  3353, 

3363,  3365.  3366. 

3421,  3499 

3523.  3531  

3724.  3743.  3764 

3861  

4911.4931,4939.4961   

8221  


^k)rth  American  Industry 
Code(NAIC) 


221111,221112,221113, 
221119,221121.221122. 
221111.221112,221113, 
221119,221121.221122. 

SOG  DOIOW. 


221111,221112,221113, 

221119.221121.221122, 

221111,221112.221113, 

221119.221121.221122. 
111991  11193. 
21221. 

211111.211112. 
212391. 
311221.311311.311312, 

31 1313.,31 1222,  311225, 

31214. 
312229,  31221. 
31321. 
321912,321113,321918, 

321999,  321212,  321219. 
3221.322121.32213, 

322121,  322122,  32213, 

322291. 
325  (except  325182.  32591. 

32551.  32532). 
32411.324199. 
326211.31332.326192. 

326299. 
32731. 
324199.331111.331112. 

331492,  331222.  332618, 

331221,22121,331312. 

331419,  331315,  331521, 

331524,  331525. 
332211,337215,332117, 

332430,  33251,  332919. 

339914,  332999. 
333111,332323,332212. 

333822.22651.333923. 

33312. 
336412.333911.33651. 

336416. 
333315,  325092. 


221111.221112.221113. 

221119.221121.221122, 

22121,  22133. 
61131. 


How  May  I  Review  Oe  PnbUc  Reondr 

The  record  (including  supporting 
documentation)  for  this  proposed  rule  is 
filed  under  dod^et  niunber  W-00-03 
(proposed  rule).  The  record  is  available 
for  inspection  from  9  a.m.  to  4  p.m.  on 
Monday  through  Friday,  excludiug  l^al 
holidays,  at  the  Water  Docket,  Room  EB 
57,  USEPA  Headquarters,  401  M  Street, 
SW,  Washington,  DC  20460.  For  access 
to  docket  materials,  please  call 
(202)260^027  to  schedule  an 
appointment  during  the  hours  of 
operation  stated  above. 


How  May  I  Submit  OMomentsr 

To  ensure  that  EPA  can  read, 
understand,  and  therefore  properly 
respond  to  comments,  the  Agnicy 
requests  that  you  cite,  vrbete  possible, 
the  paragr^h(s)  or  sections  in  the 
prisamble,  nile,  or  supporting 
documents  to  which  each  conunent 
refers.  You  should  use  a  separate 
paragraph  for  each  issue  you  discuss. 

If  you  want  EPA  to  admowledge 
receipt  of  your  comments,  enclose  a 
self-addressed,  stamped  envelope.  No 
faxes  will  be  accepted.  Electronic 
comments  must  be  submitted  as  a 
WordPerfect  5.1, 6.1,  or  8  format,  or  an 
ASO[  file  or  file  avoiding  the  use  of 


special  characters  and  forms  of 
encr]rption.  Electronic  comments  must 
be  identified  by  the  docket  number  W- 
00-03.  EPA  will  accept  comments  and 
date  on  disks  in  WordPofect  5.1, 6.1,  or 
8  format  or  in  ASCII  file  format 
Electronic  commento  on  this  notice  may 
be  filed  on-line  at  many  Federal 
depository  libraries. 

Cooling  Water  Intake  Stmctuw: 
Section  316(b)  New  Facility  Draft 
Preamble  and  Proposed  Rnle 

Tabk  of  Coatente 

I.  L^al  Authority 

n.  Purpose  and  Summary  of  Proposed 
Regulation 
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A.  What  b  the  Purpose  of  Today's 
Proposed  Regulation? 

B.  What  Requirements  Would  Today's 
Proposed  Regulation  Establish? 

C.  How  Does  Today's  Proposed  Regidation 
Affect  New  Facilities  Built  Before 
Today's  Proposal  Is  Finalized  and 
Existing  Facilities  Subject  to  Section 
316(b)? 

m.  Legal  Background 

A.  The  Clean  Water  Act 

B.  What  Is  Required  Under  Section  316  of 
the  Clean  Water  Act? 

IV.  History 

A.  Have  Prior  EPA  Regulations  Addressed 
Cooling  Water  Intake  Structures? 

B.  How  is  Section  316(b)  of  the  CWA  Being 
Implemented  Now? 

V.  Scope  and  Applicability  of  the  Proposed 

Rule 

A.  Who  Is  Covered  Under  This  Proposed 
Rule? 

B.  What  Is  a  "New  Facility"? 

C.  What  Is  a  "Cooling  Water  Intake 
Structure"? 

D.  Must  My  Facility  Withdraw  Water  from 
Waters  of  the  U.S.? 

E.  Must  My  Facility  Have  a  Point  Source 
Discharge  Subject  to  an  NPDES  Permit? 

VL  Data  Collection  and  Overview  of 
Industries  Potentially  Subject  to 
Proposed  Rule 

A.  Overview 

B.  New  Steam  Electric  Generating  Facilities 
C  New  Manu&cturing  Facilities 

Vn.  Environmental  Impact  Associated  with 
Cooling  Ylater  Intake  Structure 

A.  Overview 

B.  What  Types  of  Environmental  Impacts 
Are  Caused  by  Cooling  Water  Intake 
Structures? 

C  What  Entiainment  and  Impingement 
Impacts  Caused  by  Cooling  Water  Intake 
Structures  Have  Been  Documented? 

D.  What  Constitutes  Adverse 
Environmmital  Impact  Under  lliis 
Proposed  Rule? 
Vm.  Best  Technology  Available  for 
Minimizing  Advene  Environmental 
Impact  at  New  Facilities 

A.  What  Is  the  Best  Technology  Available 
for  Minimizing  Adverse  Environmental 
Impact  at  New  Facilities? 

1.  What  Are  the  Proposed  and  Alternative 
Regulatory  Frameworks  for  Today's 
Proposed  Rule? 

2.  Location 

3.  Flow  and  Volume 

4.  Velocity 

5.  Additiraial  Design  and  Construction 
Technologies 

6.  What  is  the  Role  of  Restoration 
Measures? 

7.  Additional  and  Alternative  BTA 
Requirements 

8.  O^er  Approaches  Being  Considered  by 
EPA 

B.  What  Technologies  Can  Be  Used  to  Meet 
the  Regulatory  Requirements? 

1.  Intake  Screen  Systems 

2.  Passive  Intake  Systems  (Physical 
Exclusion  Devices) 

3.  Diversion  or  Avoidance  Systems 

4.  Fish-Handling  Systems  and  Other 
Technologies 

C  How  Is  Cost  Being  Considered  in 
Establishing  BTA  for  New  Facilities? 


DC.  Implementation 

A.  What  Information  Must  I  Submit  to  the 
Director  When  I  Apply  for  My  New  or 
Reissued  NPDES  Permit.'' 

1.  Source  Water  Baseline  Biological 
Characterization  Data 

2.  Source  Water  Physical  Data 

3.  Cooling  Water  Intake  Structure  Velocity 
and  Flow  Data 

4.  Data  to  Show  Compliance  with  the  Flow 
Requirements,  Velocity  Requirement, 
Flow  Reduction  Requirement,  and 
Additional  Design  and  Construction 
Technology  Requirement 

5.  Data  to  Support  A  Request  for 
Alternative  Requirements 

B.  How  Would  the  Director  Determine  the 
Appropriate  Cooling  Water  Intake 
Structure  Requirements? 

C.  What  Would  I  Be  Required  to  Monitor? 

D.  How  Would  Compliance  Be 
Determined? 

E.  What  Are  the  Respective  Federal,  State, 
and  Tribal  Roles? 

F.  Are  Permits  for  New  Facilities  Subject 
to  Requirements  Under  Otha  Federal 
Statutes? 

X.  Cost/Benefit  Analysis 

A.  Cost 

1.  Electric  Generation  Sector 

2.  Manufacturing  Sector 

3.  Cost  Impacts 

4.  Cost  Impacts  of  Other  Alternatives 

B.  Discussion  of  Cooling  Water  Intake 
Structure  Impacts  and  Potential  Benefits 

XI.  Administrative  Requirements 

A.  Paperwork  Reduction  Act 

B.  Unfunded  Mandates  Reform  Act 

C.  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  the  Snudl  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C  601  et  seq. 

1.  Electric  Generation  Sector 

2.  Manufacturing  Sector 

D.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

E.  Executive  Qrdw  13132:  Federalism 

F.  Executive  Order  12898:  Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

H.  Executive  Order  13084:  Consultation 

and  Coordination  With  Indian  Tribal 

Governments 
L  National  Technology  Transfer  and 

Advancement  Act 
J.  Plain  Language  Directive 
K.  Executive  Order  13158:  Marine 

Protected  Areas 
Xn.  Solicitation  of  Comments  and  Data 

A.  Specific  Solicitation  of  Comment  and 
Data 

B.  General  Solidtation  of  Comment 

L  Legal  Authority 

Today's  proposed  rule  is  issued  tmder 
the  authority  of  sections  301.  306, 308. 
316. 402.  and  501  of  the  Qean  Water 
Act  (CWA),  33  U.S.C  1311, 1316, 1318, 
1326. 1342,  and  1361.  This  proposal 
partially  fulfills  the  obligations  at  the 
U.S.  Environm«ital  Protection  Agmcy 


(EPA)  under  a  Consent  Decree  in  Cronin 
V.  Browner,  United  States  District  Court. 
Southern  District  of  New  York.  No.  93 
Qv  0314  (AGS). 

n.  Purpoae  and  Smmiiaiy  of  Pkopoaed 
Regulation. 

A.  What  Is  the  Purpose  of  Today's 
Proposed  Regulation? 

Section  316(b)  of  the  CWA  provides 
that  any  standard  established  pursuant 
to  section  301  or  306  of  the  CWA  and 
applicable  to  a  point  source  must 
require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  for  minimiTing 
adverse  environmental  impact.  Today's 
proposal  would  define  a  cooling  water 
intake  structure  as  the  total  physical 
structure  and  any  associated 
constructed  watenvays  used  to 
withdraw  water  from  waters  of  the  U.S.. 
provided  that  at  least  twenty-five  (25) 
percent  of  the  water  wdthdrawn  is  used 
for  cooling  purposes.  Cooling  water 
absorbs  waste  heat  rejected  from 
processes  employed  or  from  auxiliary 
operations  on  a  facility's  premises, 
^ngle  cooling  water  intake  structures 
might  have  multiple  intake  bays. 
Today's  proposed  rule  would  establish 
reqtiirements  applicable  to  the  location, 
design,  construction,  and  capacity  of 
coolLig  water  intake  structures  at  new 
facilities.  The  proposal  seeks  to 
minimize  the  adverse  environmental 
impact  associated  with  the  use  of  these 
structures. 

Today's  proposed  rule  partially 
fulfills  EPA's  obligation  to  comply  with 
a  Consent  Decree  entered  in  the  United 
States  District  Court,  Southern  District 
of  New  Yoric  in  Cronin  v.  Browner,  No. 
93  Qv.  0314  (AGS),  a  case  brought 
against  EPA  by  a  coalition  of 
individuals  and  environmental  groups. 
The  Consent  Decree  as  entered  on 
Octobn  10. 1995,  provided  that  EPA 
propose  regulations  implmnenting 
section  316(b)  by  July  2. 1999,  and  take 
final  action  writh  respect  to  those 
regulations  by  August  13, 2001.  EPA 
later  moved  to  amend  the  Consent 
Decree  by  bifurcating  the  rule  into  two 
phases-^hase  I  addressing  new 
facilities  and  Phase  II  addressing 
existing  facilities— and  extending  the 
deadliniBS  for  proposal  and  final  action. 
Plaintiffii  opposed  EPA's  motion  for  an 
extension  of  die  deadlines.  Qn  March 
27,  2000,  the  Court  amended  the 
Consent  Decree  to  provide  among  other 
things  that  EPA  propose  regulations 
addressing  new  facilities  on  or  before 
July  20,  2000,  and  propose  retaliations 
addressing  existing  facilities  on  or 
before  July  20, 2001 .  The  Court  declined 
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to  specify  deadlines  for  final  action  with 
respect  to  regulations  addressing  new 
and  existing  facilities,  stating  that  the 
parties  should  attempt  to  leadi  an 
agreement  with  respect  to  die  deadlines 
in  the  Consent  Decree.  Today's  proposal 
fulfills  EPA's  obligation  imder  the 
Consent  Decree  to  propose  regulations 
addressing  new  fetdlities. 

This  proposed  rule  would  apply  to 
new  facilities  that  use  cooling  water 
intake  structiues  to  withdraw  watw 
from  waters  of  the  U.S.  and  that  have  or 
require  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  pomit 
issued  under  section  402  of  ihe  CWA 
New  facilities  subject  to  this  proposed 
regulation  would  be  those  with  a  design 
intake  flow  of  greater  than  two  (2) 
million  gallons  per  day  (MQ}). 

If  a  new  facility  has  or  requires  an 
NPDES  permit  and  meets  the  2  MCa) 
flow  thieshold.  it  is  subject  to  today's 
proposed  regulations.  The  propossd 
would  define  the  term  "new  f^dlity"  as 
any  building,  structure,  fadlity,  or 
installation  that  meets  the  de&iition  of 
"new  source"  or  "new  discharger"  in  40 
CFR  122.2  and  122.29(b)(1),  (2),  and  (4); 
commences  construction  after  the 
effactive  date  of  diis  rule;  and  has  a  new 
or  modified  cooling  water  intake 
structure  that  Withdravrs  cooling  water 
from  waters  of  the  U.S. 

Today's  proposal  would  add  langu^e 
to  EPA's  NPDES  pennitting  ivnulations 
at  40  CFR  part  125,  subpart  I  that 
establishes  requirements  applicable  to 
cooling  water  intake  structures  for  new 
facilities,  and  would  reserve  40  CFR 
part  125,  subpart  J  for  requirements 
addressing  existing  facilities.  Today's 
proposal  also  would  amend  EPA's 
regulations  at  40  CFR  122.44(b)(3)  to 
require  the  inclusion  in  EPA-issued 
Nn^S  permits  of  requirements 
applicable  to  cooling  wrater  intake 
structures  at  new  facilities,  in 
aooordanoe  with  part  125,  subpart  I  and 
would  amend  EPA's  regulations 
establishing  requirements  for  authorized 
State  NPDES  programs  by  reinst^ing 
refsrenoas  to  40  CFR  part  125,  subparts 
I  and  J  in  40  CFR  123.25(a)(36/.  This 
would  have  the  offset  of  mandating  that 
States  have  legal  authority  to  implement 
final  regulations  addressing  cooling 
water  intake  structures  at  new  and 
existing  facilities.  Subpart  I  currently 
reads  in  its  entirely,  "Criteria 
Applicable  to  CooUng  Water  Intake 
Structures  Under  section  316(b)  of  the 
Act  [Reserved]."  Subpart  J  currently 
reads  in  its  entirety,  "Reserved." 
Refsrences  to  part  125,  subpdts  I  and  J 
were  included  in  $  123.25(aK36)  for 
many  years.  Recentfy,  however,  EPA's 
Amendments  to  Streamline  the  National 
J^ollutant  Discharge  Elimination  System 


Program  R^ulations:  Round  Two 
deleted  the  refarenoes  to  subparts  I  and 
J  from  40  CFR  123.25(a)(36)  along  other 
with  refarenoes  to  reserved  subparts.  65 
FR  30886,  30910  (May  15,  2000). 
Today's  proposal  would  reinsert  those 
refnraices  in  light  of  the  pending 
rulemaking  proceedings  addressing 
cooling  water  structures  at  new  and 
existing  facilities. 

Proposed  section  125.80(c)  makes 
clear  tiiat  nothing  in  today's  proposal 
would  preclude  or  deny  me  authority  of 
States,  their  political  subdivisions,  and 
interstate  agencies  under  section  510  of 
the  CWA.  States  retain  authority  under 
section  510  to  adopt  or  enforce  any 
requirement  respecting  the  control  or 
abatement  of  pollution  that  is  more 
stringent  than  the  minimiim 
requirements  established  in  a  final  rule 
based  on  this  proposal.  Section  502(19) 
of  the  CWA  defines  "pollution"  as 
including  the  man-made  or  man- 
induced  alteration  of  the  physical  and 
biolosical  integrity  of  water. 

Today's  proposed  rule  would  also  add 
proposed  regulatory  language  at  40  CFR 
122.2(q)  to  require  thatttie  information 
required  under  proposed  §  125.86 
regarding  cooling  ivater  intake  structure 
inrormaticm  and  requests  for  alternative 
requirements  under  proposed  §  125.85 
be  submitted  at  the  time  of  permit 
^plication.  Finally,  EPA  proposes  to 
amend  the  public  notification 
requirements  at  40  CFR  124.10(d)(1)  to 
require  notification  that  a  permit 
applicant  is  subject  to  the  ooolix^  water 
intake  structure  requiremmits  of  part 
125  subpart  I. 

B.  What  Requirements  Would  Today's 
Proposed  Regulation  Establish? 

At  §  125.84(a)-(e),  today's  proposed 
rule  would  establi^  nationu 
performance  requirements  for  the 
location,  design,  construction,  and 
capacity  of  cooling  water  intake 
structures  at  new  mdlities  to  mifiiiniy.a 
adverse  environmental  impacL  Under 
the  proposed  rule,  EPA  would  establish 
minimtim  national  location,  design, 
construction,  and  capacity  requirements 
fiv  miniTni^Tig  adverse  environmental 
impact  from  cooling  water  intake 
structures  based  on  the  placement  of  the 
intake  structure  and  the  water  body 
type.  EPA  has  grouped  surface  watns 
into  four  categories  and  is  proposing 
separate  requirements  for  cooling  water 
intake  structures  in  eadi  category.  These 
categories  are  based  on  the  location  of 
a  fadlity's  cooling  water  intake 
structure  on  or  within  (1)  a  freshwatn 
river  <x  stream,  (2)  a  lake  or  reservoir, 
(3)  an  estuary  or  tidal  river,  or  (4)  an 
ocean.  PrqpMed  §  125.84(f)  provides 
that  in  certain  drcumstanoes  Directors 


may  impose  additional  site-specific 
requirements  when  in  their  judgment 
the  national  requirements  are  not 
sufficient  to  ensure  that  adverse 
environmental  impact  will  be 
minimized.  Section  125.84(g)  would 
require  the  Director  to  impose  any  more 
stringent  requirements  ne«ded  to  ensure 
attainment  of  water  quality  standards. 
Finally,  §  125.85  would  allow  any 
interested  person  to  request  that  the 
Director  impose  alternative  best 
technology  available  (BTA) 
requirements  by  demonstrating  that 
compliance  widi  the  requirements 
would  result  in  compliance  costs 
wholly  out  of  proportion  to  the  costs 
EPA  considered  in  establishing  the 
national  standards  proposed  at 
S  125.84(aHe).  The  tenn  "Director" 
means  the  State  or  Tribal  Director  where 
there  is  an  approved  NPDES  State  or 
THbal  program  and  means  the  Regional 
Administrator  where  EPA  administers 
the  NPDES  program  in  the  State.  See  40 
CFR  122.2. 

C.  How  Does  Today's  Proposed 
Relation  Affect  New  Facilities  Built 
B^re  Today's  Proposal  Is  Finalized 
and  Existing  Facilities  Subject  to 
Section  316(b)? 

In  1977  EPA  issued  draft  guidance  for 
detnmining  the  best  technology 
available  to  minimize  adverse 
enviroiunental  impact  from  cooling 
water  intake  structures.  In  the  absence 
of  section  316(b)  rogulations  or  final 
guidance,  the  1977  draft  gmdanoe  has 
served  as  applicable  guidance  frw 
section  316(b)  determinations.  See  Draft 
Guidance  for  Evaluatii^  the  Adverse 
Impact  of  Cooling  Water  Intake 
Structures  on  the  Aquatic  Environment: 
Section  316(b)  P.L  92-500  (U.S.  EPA, 
1977).  Administrative  determinations  in 
several  pennit  proceedings  also  have 
served  as  de  facto  guidance. 

Today,  EPA  proposes  a  national 
framework  that  would  establish  certain 
minimum  requirements  for  the  design, 
capacity,  and  construction  of  cooling 
water  intake  structures  for  new  facilities 
based  on  the  location  of  a  cooling  water 
intake  structure  in  four  categories  of 
water  bodies.  In  doing  so,  the  Agency  is 
proposing  to  revise  the  approach 
adopted  in  the  1977  draft  guidance 
which  was  based  on  the  judgment  that 
"[t]he  decision  as  to  best  tec^ology 
available  for  intake  design  location, 
construction,  and  capacity  must  be 
made  on  a  case-by-case  basis."  Other 
important  differences  from  the  1977 
draft  Guidance  include  today's 
proposed  definition  of  a  "cooling  water 
intake  structure"  for  new  facilities. 
Today's  proposal  also  woidd  establish  a 
cost  test  that  is  different  from  the 
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"wholly  disproportionate"  test  that  has 
been  in  use  since  the  1970s  (see  section 

vmc). 

Although  EPA's  judgment  is  that  the 
requirements  proposed  today  would 
best  implement  section  316(b)  for  new 
faciUties,  the  Agency  is  also  inviting 
comment  on  a  broad  array  of  other 
alternatives,  including,  for  example,  a 
framework  under  which  Directors 
would  continue  to  evaluate  adverse 
environmental  impact  and  determine 
the  best  technology  available  for 
minimizing  such  impact  on  a  wholly 
site-specific  basi$.  Because  the  Agency 
is  inviting  comment  on  such  a  broad 
range  of  ^tematives  for  potential 
promulgation,  today's  proposal  is  not 
intended  as  guidance  for  determining 
the  best  teclmology  available  to 
minimize  the  adverse  environmental 
impact  of  cooling  water  intake 
structures  at  new  facilities  before  the 
Agency  promulgates  final  regulations 
based  on  today's  proposal.  In  the 
interim.  Directors  should  continue  to 
make  section  316(b)  determinations, 
which  may  be  more  or  less  stringent 
than  today's  proposal,  on  a  case-by-case 
basis  applying  best  professional 
judgment. 

Ixtday's  proposal  does  not  apply  to 
existing  facilities.  Although  EPA  has  not 
yet  closely  examined  the  costs  of 
technology  options  at  facilities,  the 
Agency  anticipates  that  existing 
faciUties  would  have  less  flenbifity  in 
designing  and  locating  their  cooling 
water  intake  structures  than  new 
facihties  and  that  existing  fecilities 
might  inciir  higher  costs  to  comply  with 
the  proposed  requirements  than  new 
fecilities  would  incur.  For  example, 
existing  facilities  might  need  to  upgrade 
or  mo<Ufy  existing  intake  structures  and 
cooling  water  systems  to  meet  today's 
proposed  requirements,  which  might 
impose  greater  costs  than  use  of  the 
same  technologies  at  a  new  facility. 
Retrofitting  tedmologies  at  an  existing 
facihty  might  also  require  brief 
shutdown  periods  during  which  the 
facihty  would  lose  both  production  and 
revenues,  and  certain  retrofits  could 
decrease  the  thermal  efficiency  of  an 
electric  generating  facihty.  Existing 
facihties  also  mi^t  have  site 
limitations,  such  as  lack  of  undeveloped 
space,  that  might  make  certain 
technologies  bofeasible.  The  Agency 
anticipates  that  at  the  time  it 
promulgates  final  requirements  for 
cooling  water  intake  structures  at  new 
facihties.  it  will  have  made  substantial 
progress  in  its  analyses  to  support 
section  316(b)  regulations  for  existing 
facihties  employing  cooling  water 
intake  structures.  Upon  promulgation  of 
final  regulations  based  on  today's 


proposal,  the  Agency  will  address  the 
extent  to  which  the  final  new  faciUty 
regulation  and  preamble  should  serve  as 
guidance  for  developing  section  316(b) 
requirements  for  existing  faciUties  prior 
to  the  promulgation  of  the  section 
316(b)  regulations  for  existing  facilities. 

IIL  Legal  Background 

A.  The  Qean  Water  Act 

The  Federal  Water  PoUution  Control 
Act.  also  known  as  the  Clean  Water  Act 
(CWA).  seeks  to  "restore  and  maintain 
the  chemical,  physical,  and  biological 
integrity  of  the  na^on's  waters."  33 
U.S.C.  section  1251(a).  The  CWA 
establishes  a  comprehensive  regulatory 
program,  key  elements  of  which  are  (1) ' 
a  prohibition  on  the  discharge  of 
poUutants  from  point  sources  to  waters 
of  the  U.S.,  except  as  authorized  by  the 
statute:  (2)  authority  for  EPA  or 
authorized  States  or  Tribes  to  issue 
NPDES  permits  that  regulate  the 
discharge  of  poUutants;  and  (3) 
requirements  for  EPA  to  develop 
effluent  limitations  guidelines  and 
standards  and  for  States  to  develop 
water  quaUty  standards  that  are  the 
basis  for  the  pollutant  discharge  limits 
imposed  in  NPDES  permits. 

Today's  proposed  rule  implements 
section  316(b)  of  the  CWA  as  it  appUes 
to  new  faciUties.  Section  316(b) 
addresses  the  adverse  environmental 
impact  caused  by  the  intake  of  cooling 
water,  not  discharges  into  water.  Despite 
this  special  focus,  the  requirements  of 
section  316(b)  are  closely  linked  to 
several  of  the  core  elements  of  the 
NPDES  permit  program  established 
under  section  402  of  the  CWA  to  control 
discharges  of  poUutants  into  navigable 
waters.  For  example,  section  316^) 
appUes  to  faciUties  that  use  a  cooling 
water  intake  structiu«  and  have  a  point 
source  discharge  that  is  NPDES- 
permitted  or  requires  an  NPDES  permit 
Conditions  implementing  section  316(b) 
are  included  in  NPDES  permits  and 
would  continue  to  be  included  in 
NPDES  permits  under  this  proposed 
rule. 

Section  301  of  the  CWA  prohibits  the 
discharge  of  any  poUutant  by  any 
person,  except  in  compUance  with 
specified  statutory  requirements.  These 
requirements  include  compUance  with 
tedmology-based  effluent  limitations 
guidelines  and  new  soiut:e  performance 
standards,  water  quaUty  standards. 
NPDES  permit  requirements,  and 
certain  other  requirements. 

Section  402  of  the  CWA  provides 
authority  for  EPA  or  an  audiorized  State 
or  Tribe  to  issue  an  NPDES  permit  to 
any  person  discharging  any  poUutant 
from  a  point  source  into  waters  of  the 


U.S.  Forty-three  States  and  one  U.S. 
territory  are  authorized  under  section 
402(b)  to  administer  the  NPDES 
permitting  program.  NPDES  permits 
restrict  the  types  and  amoimts  of 
poUutants.  including  heat,  that  may  be 
discharged  from  various  industrial, 
commercial,  and  other  sources  of 
wastewater.  These  permits  control  the 
discharge  of  poUutants  primarily 
through  the  imposition-  of  effluent 
limitations  and  other  pennit  conditions. 
Effluent  limitations  may  be  based  on 
promulgated  effluoit  limitations 
guidelines,  new  source  performance 
standards,  or  the  best  professional 
judgment  of  the  permit  writer. 
Limitations  based  on  these  guidelines, 
standards,  or  best  professional  judgment 
are  known  as  technology-based  efuuent 
limits.  Where  technology-based  effluent 
limits  are  inadequate  to  ensure 
compUance  with  water  quaUty 
standards  appUcable  to  the  receiving 
water,  more  stringent  effluent  limits   . 
based  on  appUcable  water  quaUty 
standards  are  imposed.  NPDES  permits 
also  routinely  include  monitoring  and 
reporting  requirements,  standard 
conditions,  and  special  conditions. 

Sections  301,  304,  and  306  of  the 
CWA  require  that  EPA  develop 
technology-based  effluent  limitations 
guidelines  and  new  source  performance 
standards  that  are  used  as  the  basis  for 
technology-based  minimiim  discharge 
requirements  in  wastewater  discharge 
permits.  EPA  issues  these  effluent 
limitations  guidelines  and  standards  for 
categories  of  industrial  dischargers 
based  on  the  poUutants  of  concern 
discharged  by  the  industry,  the  degree 
of  control  that  can  be  attained  using 
various  levels  of  poUution  control 
technology,  the  economic  achievabiUty 
of  meeting  the  level  of  control,  and 
other  factors  identified  in  section  304 
and  306  of  the  CWA  EPA  has 
promulgated  regulations  setting  effluent 
limitations  guidelines  and  standards 
under  sections  301,  304,  and  306  of  the 
CWA  for  more  than  50  industries.  See 
40  CFR  parts  405-471.  Among  these, 
EPA  has  established  effluent  limitations 
guidelines  that  apply  to  most  of  the 
industry  categories  that  use  cooling 
water  intake  structures  {e.g..  steam 
electric  power  generation,  iron  and  steel 
manufacturing,  pulp  and  paper, 
petroleum  refining,  chemical 
manufacturing). 

Section  306  of  the  CWA  reauires  that 
EPA  establish  discharge  standards  for 
new  sources.  For  purposes  of  section 
306,  new  sources  include  any  source 
that  commenced  construction  after  the 
promulgation  of  appUcable  new  source 
performance  standards,  or  after  prc^>08al 
of  appUcable  standards  of  performance    . 


FadanJ  R^giM»r/VoI.  65,  No.  155 /Thursday.  August  10,  2000 / Proposed  Rules 


49065 


if  the  standards  are  promulgated  in 
accordance  with  section  306  within  120 
days  of  proposal.  CWA  section  306;  40 
CFR  122.2.  New  source  performance 
standards  are  similar  to  the  technology- 
based  limitations  established  for 
existing  sovirces,  except  that  new  source 
performance  standards  are  biised  on  the 
best  available  demonstrated  technology 
instead  of  the  best  available  technology 
economically  achievable.  New  facilities 
have  the  opportunity  to  install  the  best 
and  most  ^cient  production  processes 
and  wastewater  treatment  technologies. 
Therefore,  Congress  directed  EPA  to 
consider  the  bmt  demonstrated  process 
changes,  in-plant  controls,  and  end-of- 
process  control  and  treatmoit 
technologies  that  reduce  pollution  to  the 
maximum  extent  feasible.  In  addition, 
in  establishing  new  source  performance 
standards,  EPA  is  required  to  take  into 
consideration  the  cost  of  achieving  the 
effluent  reduction  and  any  non-water 
quality  environmental  impact  and 
energy  reqiiirements. 

B.  What  Is  Required  Under  Section  316 
of  the  Qean  Water  Act? 

Section  316(b)  seeks  to  minimize  the 
adverse  environmental  impact 
associated  with  cooling  water  intake 
structures.  Section  316(b)  provides, 
"Any  standard  established  pursuant  to 
[CWA  section  301]  or  [CWA  section 
306]  and  applicable  to  a  point  source 
shall  require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  for  miniiniging 
adverse  environmental  impact" 

Congress  included  section  316  in  the 
CWA  for  the  express  purpose  of 
regulating  thermal  discharges  and 
addressing  the  envinnunental  impact  of 
cooling  water  intake  structures.  Sections 
316(a)  and  (c)  provide  for  relief  in 
certain  circumstanoes  from  the  thramal 
effluent  standards  applicable  to  point 
source  discharges  of  pollutants.  Section 
316(b)  does  not  focus  on  controlling  the 
disdiarge  of  pollutants;  radi«,  it 
addresses  the  environmental  impact  of 
cooling  water  intake  structures.  Section 
316(b)  is  the  only  provision  in  the  CWA 
that  focuses  exclusively  on  water  intake. 

Today's  proposal  would  establish 
requirements  that  focus  on  the  location, 
design,  construction,  and  capacity  of 
cooling  water  intake  structures  at  new 
facilities.  For  each  of  these  features, 
today's  proposed  rule  would  establish 
minimum  requirements  that  constitute 
the  "best  technology  available  for 
minimizing  adverse  environmental 
impact."  EPA  notes  that  "best 
tedmology  available"  (BTA)  is  a  distinct 
standard  imder  the  CWA.  Although  it  is 
technology-based  and  similar  to  the 


standards  used  in  the  development  of 
effluent  limitations  guidelines  (j.e.,  best 
available  technology  economically 
achievable),  the  BTA  standard  does  not 
explicitly  include  any  consideration  of 
the  costs  of  ensuring  that  cooling  water 
intake  structures  reflect  the  best 
technology  available,  although  based  on 
legislative  history  EPA  has  long  done  so. 
In  addition,  the  standards  developed 
under  section  316(b)  focus  on 
minimizing  adverse  environmental 
impact. 

Today's  proposal  also  would  define  a 
cooling  watn  intake  structure  as  the 
total  physical  structure  and  any 
associated  constructed  waterways  used 
to  withdraw  water  from  waters  of  the 
U.S.,  provided  that  at  least  twenty-five 
(25)  percent  of  the  water  withdrawn  is 
used  for  cooling  purposes.  New 
facilities  subject  to  this  proposed 
regulation  would  be  those  with  a  design 
intake  flow  of  greater  than  two  (2) 
million  gallons  per  day  (MGD). 

IV.Hialoiy 

A.  Have  Prior  EPA  Regulations 
Addressed  Cooling  Water  Intake 
Structures? 

In  AprU  1976  EPA  published  a  rule 
imder  section  316(b)  that  addressed 
cooling  vntet  intalce  structures.  41  FR 
17387  (April  26, 1976),  proposed  at  38 
FR  34410  (Deconber  13, 1973).  The  rule 
added  a  new  §  401.14  to  40  CFR  Chapter 
I  that  reiterated  the  requirements  of 
CWA  section  316(b).  It  also  added  a  new 
part  402,  which  included  three  sections: 
(1)  §402.10  (AppUcability);  (2)  §402.11 
(Specialized  definitions);  and  (3) 
§402.12  (Best  technology  available  far 
cooling  water  intake  structures).  Section 
402.10  stated  that  the  provisions  of  part 
402  applied  to  "cooling  water  intake 
structures  for  point  sources  for  which 
effluent  limitations  are  estabUshed 
pursuant  to  section  301  or  standards  of 
performance  are  estabUshed  pursuant  to 
section  306  of  the  Act."  Section  402.11 
defined  the  terms  "cooling  water  intake 
structure,"  "location,"  "design," 
"construction,"  "capacity,"  and 
"Development  Document."  Section 
402.12  included  the  following  language: 

The  information  contained  in  tlie 
Development  Document  shall  be  considered 
in  detennining  whether  the  location,  design, 
construction  and  capacity  of  a  cooling  water 
intake  structure  of  a  point  source  subject  to 
standards  established  under  section  301  or 
306  reflect  the  best  technology  available  for 
minimizing  adverse  environmental  impact. 

In  1977  fifty-eight  electric  utility 
companies  challenged  these  regulations, 
arguing  that  EPA  had  failed  to  comply 
with  the  requirements  of  the 
Administrative  Procedure  Act  (APA)  in 


promulgating  the  rule.  Specifically,  the 
utilities  urged  that  EPA  had  neither 
published  the  Development  Doctunent 
in  the  Federal  Kegiater  nor  properly 
incorporated  the  doctmient  into  the  rule 
by  reference.  The  United  States  Court  of 
Appeals  for  the  Fourth  Circuit  agreed 
and,  without  reaching  the  merits  of  the 
regulations  themselves,  remanded  the 
rule.  Appalachian  Power  Co.  v.  Train, 
566  F.2d  451  (4th  Cir.  1977).  EPA  later 
withdrew  part  402.  44  FR  32956  Qune 
7, 1979).  40  CFR  401.14  remains  in 
efEect. 

B.  Howls  Section  316(b)  of  the  CWA 
Being  Implemented  Now? 

Since  the  Fourth  Circuit  remanded 
EPA's  section  316(b)  regulations  in 
1977,  decisions  implementing  section 
316(b)  have  been  made  on  a  case-by- 
casel  site-specific  basis.  EPA  published 
guidance  addressing  section  316(b) 
implementation  in  1977.  See  Draft 
Guidance  for  Evaluating  the  Advrase 
Impact  of  Cooling  Water  Intake 
Structures  on  the  Aquatic  Environment: 
Section  316(b)  P.L.  92-500  (U.S.  EPA, 
1977).  This  guidance  describes  the 
studies  recommended  for  evaluating  the 
impact  of  cooling  water  intake 
structures  on  the  aquatic  environment, 
and  it  establishes  a  basis  for 
determining  the  best  technology 
available  for  minimiTing  adverse 
environmental  impact.  The  1977 
Section  316(b)  Draft  Guidance  states, 
"The  environmental-intake  interactions 
in  question  are  highly  site-specific  and 
the  decision  as  to  best  technology 
available  for  intake  design,  location, 
construction,  and  capacity  mtist  be 
made  on  a  case-by-case  basis."  (Section 
316(b)  Draft  Guidance.  U.S.  EPA.  1977. 
p.  4).  This  case-by-case  approach  also  is 
consistent  with  the  approach  described 
in  the  1976  Development  Document 
referenced  in  the  remanded  regulation. 

The  1977  Section  316(b)  DnA 
Guidance  suggests  the  general  process 
for  developing  information  needed  to 
support  section  316(b)  decisions  and 
presenting  that  information  to  the 
permitting  authority.  The  process 
involves  die  development  of  a  site- 
specific  study  of  the  environmental 
effects  associated  with  each  facility  that 
uses  one  or  more  cooling  water  intake 
structures,  as  well  as  consideration  of 
that  study  by  the  permitting  authority  in 
determining  whether  the  facility  must 
make  any  changes  to  minimize  adverse 
environmental  impact.  Where  adverse 
environmental  impact  is  present,  the 
1977  Draft  Guidance  suggests  a 
"stepwise"  approach  that  considers 
screening  systems,  size,  location, 
capacity,  and  other  factors. 
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Although  the  Draft  Guidance 
describes  the  information  that  should  be 
developed,  key  factors  that  should  be 
considered,  and  a  process  for  supporting 
section  316(b)  determinations,  it  does 
not  establish  national  standards  based 
on  the  best  technology  available  to 
minimize  adverse  environmental 
impact.  Rather,  the  guidance  leaves  the 
decisions  on  the  appropriate  location, 
design,  capacity,  and  construction  of 
each  faciUty  to  the  permitting  authority. 
Under  this  framework,  the  Director 
determines  whether  appropriate  studies 
have  been  performed  and  whether  a 
given  fodhty  has  minimized  adverse 
environmental  impact 

V.  Scope  and  Applicability  of  Oe 
PropoeedRule 

A.  Who  Is  Covered  Under  This  Proposed 
Rule? 

Today's  proposed  rule  would  apply  to 
you  if  you  are  the  owner  or  operator  of 
a  fedUty  that  meets  all  of  the  fbUowing 
criteria: 

•  Your  &cility  is  a  new  facility; 

•  Your  new  facility  has  a  cooling 
water  intake  structure  or  structures: 

•  Your  new  facility's  cooling  water 
intake  structure{s)  withdTaw(s)  water 
from  waters  of  the  U.S.  and  at  least 
twenty-five  (25)  percent  of  the  water 
withcbawn  is  used  for  contact  or 
noncontact  cooling  purposes; 

•  Your  new  facility  has  a  design 
intake  flow  of  greater  than  two  (2) 
million  gallons  per  day  (MGD);  and 

•  Your  new  facility  has  an  NPDES 
permit  or  is  required  to  obtain  one. 

B.  What  Is  a  "New  Facihty'7 

EPA  is  proposing  to  define  the  term 
"new  facility"  to  mean  any  building, 
structure,  facility  or  installation  which 

•  Meets  the  definition  of  "new 
source"  or  "new  discharge"  in  40  CFR 
122.2  and  122.29(b)(1),  (2),  and  (4); 

•  Conunences  construction  after  the 
effective  date  of  this  rule;  and 

•  Has  a  new  or  modified  moling 
water  intake  structure  that  withdraws 
water  from  waters  of  the  U.S. 

This  proposal  covers  only 
"greenfield"  and  "stand-alone" 
facilities.  A  "greenfield"  facility  is  a 
facility  that  is  constructed  at  a  site  at 
which  no  other  source  is  located,  at  that 
totally  replaces  the  process  or 
production  equipment  at  an  existing 
facility.  A  "stand-alone"  facility  is  a 
new,  separate  facility  that  is  constructed 
on  propefty  where  an  existing  facility  is 
located  and  whose  processes  are 
substantially  independent  of  the 
existing  facility  at  the  same  site.  A 
modified  cooling  water  intake  structure 
is  one  that  has  some  part  of  the  intake. 


including  the  pumps,  changed, 
replaced,  or  expanded  to  accommodate, 
in  whole  or  in  part,  a  new  facility's 
water  usage.  Routine  maintenance  and 
repair  to  an  intake  structure  which  is 
currently  withdrawing  cooling  water 
and  does  not  result  in  an  increase  in 
design  capacity  is  not  considered  a 
modification.  Facilities  that  meet  the 
conditions  of  40  CFR  122.29(b)(3)  would 
be  considered  to  be  undergoing  a 
modification  and  would  not  be 
considered  a  "new  facility"  under  these 
regulations.  Such  facilities  will  be 
addressed  during  the  forthcoming 
existing  facility  rulemaldne. 

Examples  of  whm  a  facility  would  be 
considoed  a  new  facility  include,  but 
are  not  limited  to  the  following: 

•  Facility  A  is  newly  constructed  on 
a  property  that  has  never  been  used  for 
industrial  or  commercial  activity,  and  a 
new  cooling  water  intake  structure  is 
constructed  for  Facility  A's  use. 

•  Facility  B,  which  produces  widgets, 
is  demolished  and  Facility  C  is 
constructed  in  its  place.  (FaciUty  C 
might  or  might  not  produce  widgets). 
Facility  C  uses  the  cooling  water  intake 
structure  that  Facility  B  used  but 
modifies  it  in  some  way. 

.  •  Facility  D  is  in  commercial 
operation.  Facility  E,  a  separate  and 
independent  industrial  operation,  is 
constructed  on  the  property  that  Facility 
D  owns.  The  cooling  water  intake 
structure  that  Facility  D  uses  is 
modified  by  constructing  a  new  intake 
bay  for  Facility  E's  use. 

Modifications  to  an  existing  facility 
would  not  be  covered  under  this 
proposed  rule.  Rather,  such 
modifications  will  be  addressed  during 
the  existing  facility  rulemaking. 
Examples  of  when  a  facility  undergoing 
a  change  or  modification  would  be 
considered  an  existing  facility  might 
include  the  following: 

•  Facility  F  is  in  commercial  or 
industrial  operation.  Facility  F  modifies 
its  facility  and  eithw  continues  to  use 
the  original  cooling  water  intake 
structure  or  a  new  or  modified  cooling 
water  intake  structure. 

•  Facility  G  has  an  existing  intake 
structure.  Facility  H,  a  separate  and 
independent  industrial  operation,  is 
constructed  on  the  property  that  Facility 
G  owns  and  connects  to  Facility  G's 
cooling  water  intake  structure  behind 
the  intake  pumps.  In  this  case,  the 
cooling  water  intake  structure  has  not 
been  modified  ktt  Facility  H's  use.  This 
would  remain  true  even  if  routine 
maintenance  or  repairs  wen  performed 
on  the  structure. 

•  Facility  J  is  in  commenaol  or 
industrial  operation.  Facility  J  adds  a 
new  process  unit  consistent  with  40 


CFR  122.29(b)(3)  that  is  directed  toward 
the  same  general  activity  [e.g..  a  new 
peaking  unit  at  an  electricity  generation 
station)  as  facility  J's  existing 
operations.  Facility  J  may  or  may  not 
modify  ito  intake  structure  to 
accommodate  the  new  unit. 

Today's  proposal  would  define  a 
facility  as  new  based  on  the  date  the 
facility  commences  construction  Mrithin 
the  meaning  of  40  CFR  122.29(b)(4). 
Under  this  ^proach,  any  facility  ^t 
commences  construction  after  the  date 
on  which  the  final  rule  is  efiiective 
would  have  to  comply  with  the  new 
facility  requirementa.  This  approach  to 
defining  "new  facility"  is  genially 
consistent  with  the  definition  of  the 
terms  "new  source"  and  "new 
dischargw"  used  in  the  NPDES 
permitting  program  (see  40  CFR  122.2 
and  122.29),  and  it  should  provide 
adequate  notice  and  time  for  the 
planning  needed  to  implement  the 
technological  changes  necessitated  by 
the  requirementa. 

C.  What  Is  a  "Cooling  Water  Intake 
Structure'7 

At  §  125.83.  EPA  is  proposing  to 
define  a  "cooling  water  intake 
structure"  as  the  total  physical  structure 
and  any  associated  constructed 
waterways  used  to  withdraw  water  frtnn 
a  water  of  the  U.S..  provided  that  at 
least  twenty-five  (25)  percent  of  the 
water  withdrawn  is  iised  for  cooling 
purposes.  The  cooling  water  intake 
structure  extends  from  the  point  at 
which  water  is  withdrawn  from  the 
surface  water  source  to  the  first  intake 
pump  or  series  of  pmnps.  The  intended 
use  of  the  cooling  water  is  to  absorb 
waste  heat  rejected  from  processes 
employed  or  from  auxiliary  operations. 

'This  definition  differs  from  the 
definition  included  in  the  1977  Draft 
Guidance.  First,  the  proposed  definition 
clarifies  that  the  cooling  water  intake 
structure  includes  the  physical  structure 
and  technologies  that  extend  up  to  the 
first  intake  pump  or  series  of  pumps. 
This  change  is  intended  to  define  more 
clearly  what  EPA  considers  to  constitute 
the  cooling  water  intake  structure. 
Second.  tlM  definition  would  ^pply  to 
water  being  brought  in  fw  both  contact 
and  noncontact  cooling  purposes.  This 
clarification  is  necessary  because 
cooling  water  intake  structures  typically 
bring  water  into  at  a  facility  for 
numerous  purposes,  including 
industrial  processes;  use  as  circulating 
wrater.  service  water,  or  evapcnative 
cooling  tower  makeup  water,  dilution  of 
effluent  heat  content;  equipment 
cooling:  and  air  conditioning.  Finally, 
the  prqpoaed  definition  includes  intake 
structures  if  a  facility  uses  twenty-five 
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(25)  percent  or  more  of  the  water  drawn 
through  the  structure  for  coohng 
purposes.  This  also  is  a  change  firom  the 
current  practice.  (The  1976  final  rule 
and  1977  Draft  Guidance  definition  of  a 
"cooling  water  intake  structure" 
included  intake  structures  if  a  facility 
used  the  major  portion  of  water  drawn 
through  the  structure  for  cooling 
purposes.  In  practice,  many  pmmitting 
authorities  have  interpreted  that 
definition  to  apply  to  intake  structures 
if  a  facility  uses  more  than  50  percent 
of  the  water  drawn  through  the  structure 
for  cooling.) 

Based  on  expoience  since  the  late 
1970s,  the  Agency  included  intake 
structures  at  new  facilities  in  today's 
proposal  if  a  facility  uses  twenty-five 
(25)  percent  or  more  of  the  withdrawn 
water  for  cooling  purposes.  It  is  well  - 
setded  that  section  316(b)  applies  to  all 
categories  of  point  sources.  See  United 
States  Steel  Corp.  v.  Train,  556  F.2d 
822, 849-50  (7th  Cir.  1977).  In  practice, 
however,  section  316(b)  has  been 
implemented  at  few  fecilities  other  than 
steam  electric  generating  plants,  despite 
the  fact  that  a  number  of  other 
industries  use  significant  amoimts  of 
cooling  water.  EPA  chose  twenty-five 
(25)  percent  as  a  reasonable  thrmhold 
for  the  percent  of  flow  used  for  cooling 
purposes  in  conjunction  with  the  two 
MGD  total  flow  threshold  discussed  at 
section  V.D.  below  to  ensure  that  almost 
all  cooling  water  withdrawn  firom 
wraters  of  the  U.S.  are  addressed  by  the 
requirements  in  this  proposal  for 
minimizing  adverse  environmental 
impact  The  Agency  invites  conunent  on 
this  proposed  approach  to  defining  a 
coolhig  water  intake  structure.  The 
Agency  also  invites  comment  on 
whether  it  should  define  a  cooling  water 
intake  structure  in  a  manner  similar  to 
the  1976  final  rule  and  1977  draft 
guidance.  If  EPA  implemented  the  latter 
approach,  language  such  as  the 
following  would  be  included  in 
proposed  §  125.83: 

Cooling  water  intake  structure  means  the 
total  structure  used  to  direct  water  into  the 
components  of  the  cooling  systems  wherein 
the  cooling  fonction  is  designated  to  take 
place,  provided  that  the  intended  use  of  the 
major  portion  of  the  water  so  directed  is  to 
absoib  waste  heat  rejected  from  the  process 
or  processes  employed  or  from  aiudliaiy 
operations  on  the  premises,  including  air 
conditioning. 

The  Agency  also  invites  comment  on 
an  alternative  wheie  the  Agency  would 
define  a  cooling  water  intake  structure 
to  include  intake  structures  if  a  fefdlity 
uses  five  percent  or  more  of  the  water 
drawn  through  the  structure  for  cooling 
purposes.  This  alternative  would  further 
ensure  that  almost  all  cooling  water 


withdrawn  from  waters  of  the  U.S.  is' 
addressed  by  the  requirements  of  this 
national  reqgulation.  This  alternative  also 
might  minimize  any  potential  that  the 
proposed  25  percent  threshold  would 
discourage  r«[:ycling  of  cooling  water,  or 
reuse  of  cooling  water  for  process  needs, 
by  fodlities  that  recycle  or  reuse  cooling 
water  at  rates  above  25  percent,  and 
might  choose  to  reduce  their  recycling/ 
reuse  rates  to  avoid  meeting  the 
requirements  of  the  proposed  rule.  For 
similar  reasons,  the  Agency  is 
considering  alternative  definitions  for  a 
cooling  water  intake  structure  based  on 
whether  20  percent,  15  pwcent,  or  10 
percent  of  the  intake  flow  drawn 
through  the  structure  is  used  for 
cooling.  The  Agency  also  invites 
comments  on  these  alternative 
definitions. 

D.  Must  My  Facility  Withdraw  Water 
From  Waters  of  the  U.S.  ? 

The  requirements  proposed  today 
would  apply  to  cooling  water  intake 
structures  that  withdraw  amounts  of 
water  greater  than  the  proposed  flow 
threshold  firom  "waters  of  the  U.S." 
Waters  of  the  U.S.  include  the  broad 
range  of  surface  watMs  that  meet  the 
regulatory  definition  at  40  CFR  122.2, 
which  includes  lakes,  ponds,  reservoirs, 
nontidal  rivers  or  streams,  tidal  rivers, 
estuaries,  Qords,  oceans,  bays,  and 
coves.  These  potential  sources  of 
cooling  water  may  be  adversely  affected 
by  impingement  and  entrainment 

Some  mdlities  discharge  heated  water 
to  cooling  ponds,  then  withdraw  watOT 
from  the  ponds  for  cooling  purposes. 
Cooling  ponds  are  considered  "waters  of 
the  U.S."  if  they  meet  the  criteria  in  the 
definition  of  "waters  of  the  U.S."  at  40 
CFR  122.2.  Therefore,  fecilities  that 
withdraw  cooUng  water  from  cooling 
ponds  that  are  "waters  of  the  li.S."  and 
that  meet  today's  other  proposed  criteria 
for  coverage  (including  the  requirement 
that  the  facility  have  or  be  required  to 
obtain  an  NPDES  permit)  would  be 
subject  to  today's  proposed  rule.  EPA 
invites  comment  on  the  applicability  of 
today's  proposal  to  new  fecilities  that 
withdraw  water  firom  cooling  ponds  that 
are  considraed  "waters  of  the  U.S." 

At  §  125.81,  EPA  is  proposing  that 
national  BTA  requirements  would  apply 
to  new  fecilities  that  have  a  cooling 
water  intake  structure  with  a  design 
intake  capacity  of  greater  than  at  equal 
to  two  (2)  MGD  of  source  water.  EPA 
chose  the  two  MGD  threshold  in 
conjunction  with  the  proposed 
threshold  discussed  in  the  immediately 
preceding  section,  that  would  define  a 
cooling  water  intake  structure  as  any 
structure  withdrawing  watw  from  a 
water  of  the  U.S.  if  niore  than  twenty- 


five  (25)  percent  of  the  water  withdrawn 
through  the  structure  is  used  for  cooling 
purposes.  EPA  estimates  that  the  two 
MGD  threshold  would  subject 
approximately  90  percent  of  all  cooling 
water  flows  from  new  facilities  to  the 
proposed  rule.  EPA  based  this  estimate 
on:  (1)  EPA's  projected  universe  of  new 
fecilities  that  would  be  subject  to  the 
proposed  rule;  and  (2)  review  of  a 
limited  set  of  data  on  percent  of  intake 
flow  used  for  cooling  that  EPA  drew 
firom  responses  to  the  detailed 
questionnaires  mailed  to  existing 
fiicilities  in  January  2000. 

EPA  believes  that  cooling  water  intake 
structure  withdrawals  that  are  at  or 
below  a  two  MGD  threshold  would 
generally  affect  only  a  very  small 
proportion  of  a  water  body  or,  if  the 
water  body  is  very  small,  would  have  a 
localized  impact  EPA  believes  that 
fecilities,  which  because  of  their  small 
quantity  of  cooling  water  use,  either  are 
imlikely  to  cause  or  have  limited 
potential  to  cause  adverse 
environmental  impact  need  not  be 
subject  to  national  regufetion.  This  is 
especially  so  because  the  Agency  has 
limited  information  on  such  facilities 
with  respect  to  cooling  water  usage  and 
their  potential  for  adverse  impact.  The 
Director  may  consider  whether  to 
address  new  fecihties  that  use  lesser 
amounts  of  cooling  water  on  a  case-by- 
case  basis  using  best  professional 
judgment. 

In  addition  to  a  two  MGD  flow 
threshold,  the  Agency  is  considering 
higher  flow  thresholds  including  5, 10, 
15,  20,  25,  and  30  MGD.  To  evaluate  the 
amotmt  of  cooling  water  that  would  be 
covered  under  these  alternative 
thresholds,  EPA  used  data  from  its 
screener  questionnaire  sent  to  existing 
industries  that  use  the  largest  amounts 
of  cooling  water  and  made  a  number  of 
important  assumptions.  First,  EPA 
assiuned  that  new  and  existing  fecilities 
would  use  similar  amounts  of  cooling 
water.  The  Agency  notes  this 
assumption  may  overestimate  the 
percentage  of  flows  at  new  electricity 
generating  fiacilities  that  would  be 
covered  by  the  proposed  rule  as  many 
of  these  fecilities,  if  they  intend  to  use 
waters  of  the  U.S.  for  cooling,  also 
intend  to  use  technologies  to  minimize 
cooling  water  flow.  For  example,  only 
three  of  the  seven  specific,  planned 
electricity  generating  faciUties  for  which 
EPA  has  information  on  cooling  water 
system  design  would  use  more  than  10 
MGD.  Second,  EPA  assiuned  that  data  in 
the  scremer  survey  on  total  intake  flow 
could  be  used  to  represent  cooling  water 
flows.  Finally,  the  Agency  assiuned  that 
none  of  the  feciUties  included  in  the 
screener  survey  used  less  than  25%  of 


49068 


Fedaral  RagMter/Vol.  65.  No.  155 /Thursday,  August  10,  2000 /Proposed  Rules 


their  total  intake  flow  for  cooling.  This 
last  assumption  should  not  afiect 
statements  about  steam  electric 
genoating  facilities  as  most  of  their 
intake  flow  is  used  for  cooling. 
However,  as  manufacturing  facilities  in 
the  screener  survey  may  use  significant 
amotmts  of  process  water,  some  portion 
of  these  facilities  may  not  use  25%  or 
more  of  their  intake  flow  for  coining 
and,  if  they  were  new  facilities,  would 
not  be  within  the  scope  of  the  proposed 
rule. 

For  comparison  purposes,  EPA  first 
analyzed  a  two  MGD  threshold  and 
estimated  that  it  would  subject  up  to 
99.97  percent  of  all  cooling  water  flows 
from  these  indiistries  to  the  proposed 
rule.  On  an  industry-specific  basis,  the 
percentage  of  flows  covered  by  the  rule 
would  range  from  more  than  99.99 
percent  in  the  electric  utility  industry  to 
as  much  as  98  percent  in  the  chemical 
industry. 

Using  a  similar  methodology,  EPA 
estimates  that  a  10  MGD  flow  threshold 
would  subject  up  to  99.67  percent  of  all 
cooling  water  flows  in  the  industries 
that  use  the  largest  volumes  of  cooling 
water  to  the  fwoposed  rule.  On  an 
industry-specific  basis,  the  percentage 
of  flows  covered  by  the  rule  would 
range  from  99.95  percent  in  the  electric 
utility  industry  to  as  much  as  79  percent 
in  the  refining  industry.  EPA  estimates 
that  a  twenty-five  (25)  MGD  threshold 
would  sulqect  up  to  99.1  percent  of  aU 
cooling  water  flows  fixmi  these 
industries  to  the  proposed  rule.  On  an 
industry-specific  basis,  the  percentage 
of  flows  covered  by  the  rule  would 
range  from  99.8  percent  in  the  electric 
utility  industry  to  as  much  as  65  percent 
in  the  chemical  industry. 

The  Agency  invites  conuient  on  the 
proposed  two  MGD  flow  threshold  and 
the  alternative  flow  thresholds 
discussed  above.  The  Agency  also 
invites  comment  on  whether  a  higher 
threshold  (sudi  as  25  MCD)  might  be 
appropriate  for  a  facility  that  uses  10 
percent  or  less  of  a  water  body  at  critical 
low  flow  periods. 

EPA  is  proposing  to  set  the  threshold 
at  2  MGD  to  ensure  that  almost  all 
cooling  water  withdrawn  from  waters  of 
the  U.S.  is  covered  by  a  national 
regulation.  However,  the  Agency 
recognizes  that  thme  is  little 
information  currently  available 
regarding  the  lower  bound  of 
withdrawals  at  which  adverse 
environmental  impact  is  likely  to  occur. 
Most  case  studies  documenting 
impingement  and  entrainment  from 
cooling  wrater  withdrawals  in  the  past 
have  focused  on  facilities  withdrawing 
very  large  amounts  of  water  (in  most 
cases  greater  than  100  MGD).  There  is 


less  information  available  on  the 
impacts  of  withdrawals  at  any  of  the 
levels  being  considered  for  the  MGD 
flow  threshold.  EPA  is  aware  of 
impingement  and  entrainment  studies  at 
a  facility  in  Michigan  with  a  20  MGD 
flow.  EPA  also  is  aware  of  at  least  one 
study  of  impingement  and  entrainment 
at  a  facility  in  New  Yori:  State  that 
proposed  to  withdraw  4.2  MGD.  In  this 
case,  the  Director  estimated  fish 
mortalities  of  24,500  American  Shad, 
1.9  million  river  herring,  1200  striped 
bass  and  23,000  white  perch.  Hie 
Agency  invites  commenters  to  provide 
any  data  they  may  have  regarding 
impingement  and  entrainment  rates 
associated  with  2  MGD  water 
withdrawals.  The  Agency  also  invites 
commenters  to  provide  any  data  they 
may  have  regarding  impingement  and 
entrainment  rates  assodateid  with  an 
altnnative  flow  threshold  of  5  MGD. 
The  Agency  also  invites  commenters  to 
provicte  any  data  they  may  have 
regarding  impingement  and  entrainment 
rates  associated  with  the  ahemative 
flow  thresholds  of  10  MGD,  15  MGD,  20 
MGD,  25  MCS),  and  30  M(3). 

EPA  invites  comment  on  all  aspects  of 
using  these  proposed  thresholds  to 
establish  the  universe  of  facilities  that 
would  be  subject  to  the  BTA 
requirements  of  this  proposed 
regulation. 

bi  addition  to  the  MGD  flow  threshold 
discussed  above,  EPA  is  considering 
whether  it  should  add  a  flow  threshold 
to  address  the  potential  for  adverse 
enviroimiental  impact  posed  by 
facilities  that  withdraw  less  than  2 
million  gallons  of  water  per  day  but  are 
located  on  smaller  water  bodies.  To 
provide  an  additional  measure  of 
protection  for  these  watw  bodies,  the 
Agency  might  also  include  facilities  that 
withdraw  less  than  2  MGD  in  this 
rulemaking  if  they  withdraw  more  than 
1%  of  the  mean  annual  flow  of  a 
freshwater  river  or  stream;  the  mean 
annual  volume  of  a  lake  or  reservoir,  or 
the  volume  of  the  water  column  within 
the  area  centered  about  the  opening  of 
the  intake  Mdth  a  diameter  defined  by 
the  distance  of  one  tidal  excursion  at  the 
mean  low  water  level  for  an  estuary  or 
tidal  river.  If  the  Agency  were  to  include 
this  additional  flow  threshold,  language 
such  as  the  foUovdng  would  be  added 
at  the  end  of  the  proposed  §  125.81: 

Or  a  design  intake  flow  of  greater  than  one 
(1)  percent  of  the  wateibody  flow  or  volume 
(the  mean  annual  flow  of  a  freshwater  river 
or  stream;  the  mean  annual  volume  of  a  lafc* 
or  lesarvoir;  or  the  volume  of  the  water 
column  within  the  area  cantered  about  the 
opening  of  the  intake  with  a  diameter  defined 
hjf  the  distance  of  one  tidal  excursioo  at  die 


mean  low  water  level  for  tidal  rivers  and  an 
estuaries. 

The  Agency  invites  comment  on  this 
alternative  flow  threshold.  The  Agency 
also  invites  comm«it  on  whether  it 
should  include  a  hu[her  threshold  based 
on  a  facility's  withmawal  as  a 
percentage  of  watetbody  flow  (V 
volume,  such  as  five  percent,  10  percent 
or  20  percent 

Should  EPA  decide  to  include  a  flow 
threshold  based  on  a  facility's 
withdrawal  as  a  percentage  of 
wraterbody  flow  or  volume,  the  Agency 
requests  comment  on  whedier  it  should 
establish  an  absolute  minimum  flow 
threshold  (such  as  50.000  or  100.000 
gallons  of  watms  of  the  U.S.  used  on  a 
daily  basis  for  cooling  purposes)  in 
conjunction  with  the  one  (1)  percent  of 
the  water  body  flow  or  volume 
threshold  described  above.  An  absolute 
minimum  gallon  per  day  threshold 
could  ensure  that  very  small  new 
facilities  located  on  very  smuall  streams 
are  not  captured  by  the  national 
regulation  and,  instead,  are  addressed 
by  the  Director,  as  appropriate,  using 
best  profsssional  jnd^ent  on  a  case-by- 
case  oasis.  If  EPA  added  a  minimum 
flow  threshold  to  the  part  of  the 
q>plicability  criteria  uat  rdotes  to 
withdrawal  of  water  by  the  facility, 
language  such  as  the  following  would  be 
adckd  at  the  end  of  proposed  §  125.81, 
as  modified  by  the  altemate  rmulatory 
language  described  m  the  preceding 
paragraph:  "and  greatn  than  [100.000 
gallons]  per  day." 

E.  Must  My  Facility  Have  a  Point  Source 
Discharge  Subject  to  an  NPDES  Permit? 

Todajr's  proposed  rule  would  iq>ply 
only  to  new  fisKalities  as  defined  in 
§  125.83  that  have  an  NPDES  pwmit  or 
are  required  to  obtain  one  because  they 
discharge  or  might  discharge  poUutants, 
including  storm  water,  from  a  point 
source  to  waters  of  the  U.S. 
Requirements  fat  minimi»{fig  the 
adverse  environmental  impact  of 
cooling  water  intake  structures  would 
continue  to  be  applied  through  NPDES 
permits. 

Based  on  the  Agency's  review  of 
existing  facilities  that  onploy  cooling 
water  intake  structures,  the  Agency 
anticipates  that  most  new  fu^ties  that 
would  be  subject  to  this  rule  wiU 
control  the  intake  structun  that 
supplies  them  with  cooling  water  and 
discharge  some  combination  of  their 
cooling  water  and  wastewater  and  storm 
water  to  a  water  of  the  U.S.  through  a 
point  source  regulated  by  an  NPDES 
permit  In  this  scenario,  the 
requirements  fw  the  cooling  water 
intake  stmctun  would  he  ^iplied  in  the 
facility's  NPDES  permit  In  the  event 
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that  a  new  fedlity's  only  NPDES  pennit 
is  a  genoal  pomit  fur  stonn  wrater 
disdbaiges.  the  Agency  anticipates  that 
the  Diiector  would  write  an  individual 
NPDES  pennit  containing  lequiiements 
fat  the  bdlity's  cooling  water  intake    ' 
structure.  The  Agency  invites  conunent 
on  this  approach  for  appl3ring  cooling 
water  intake  structure  requiiements  to 
the  bdlity.  Alternatively,  requirements 
^)plicable  to  cooling  vrater  intake 
structures  could  be  incorp<»ated  into 
general  pennits.  The  Agency  also  invites 
comment  on  this  approach. 

In  addition  to  the  scenario  described 
above,  based  on  the  Agency's  review  of 
existing  &cilities  that  employ  cooling 
water  intake  structures,  the  Agency 
anticipates  that  some  new  Csdlities  that 
have  or  are  required  to  have  an  NPDES 
pennit  will  not  directly  control  the 
intake  structure  that  supplies  their 
fedlity  with  cooling  water.  For  example, 
a  nundier  of  Cudlities  operated  by 
separate  entities  might  be  located  on  the 
same,  adjacent,  or  nearby  property;  one 
of  these  fiualities  might  take  in  cooling 
water  and  then  transfer  it  to  other 
facilities  prior  to  discharge  of  the 
cooling  water  to  a  water  of  the  U.S.  As 
another  example,  some  facilities  might 
use  municipal  water  that  is  withdrawn 
from  a  water  of  the  U.S.  as  their  soiuce 
for  cooling  watw.  The  Agency  invites 
comment  on  whether  and  how  to 
prescribe  section  316(b)  requiiements  in 
these  instances.  In  particular,  the 
Agency  invites  comment  on  the 
proposal  to  regulate  an  intake  structure 
if  mcne  than  one-half  of  the  flow  serves 
new  facilities  and  whether  the  threshold 
should  be  higher  or  lower.  In  addition, 
as  in  the  previous  paragraph,  the 
Agency  invites  comment  on  a  scenario 
in  which  the  Director  would  place 
cooling  water  intake  requirements  in  the 
new  facility's  NPDES  permit  and  in  the 
NPDES  pennit  of  the  entity  thai,  controls 
the  intake  to  ensure  compliance  with 
the  cooling  vnlbBt  intake  requiiements 
prcKXMed  today.  This  scenario  is 
analogous  to  the  Agency's  finding  of  law 
in  General  Counsel  Opinion  No.  43 
Oune  11, 1976)  that  industrial  users  of 
a  privately  owned  wastewater  treatment 
plant  are  jointly  and  severally 
responsible  far  compliance  with  die 
provisions  of  die  NPDES  pennit  issued 
tor  the  tieatment  plant.  Ahematively, 
the  Director  could  place  cooling  wat« 
intake  requiiements  only  in  the  pennit 
of  the  facility  that  operates  the  structure. 
Tliis  would  be  admfnistrativdy  simpler 
and  would  limit  permit  leqniiements  to 
the  facility  with  mract  qwmrtional 
control  of  the  structure.  The  Agency 
also  requests  comment  on  this 
approach.  If  the  new  facility  at  the 


entity  that  controls  the  intake  would 
have  or  be  required  to  have  only  a 
general  permit  for  stonn  water 
discharges,  die  Diiector  would  issue 
individual  NPDES  pennit  requirements, 
unless  ^propriate  cooling  water  intake 
requiremmts  vntB  indnded  in  the 


Should  the  requirements  proposed 
today  qtply  to  only  new  facilities  that 
control  tncdr  intake  structure,  the 
Agmcy  recognizes  the  possflrility  that 
some  new  facilities  that  have  or  are 
required  to  have  an  NPDES  pomit 
miglit  restructure  their  operations  to 
place  control  of  the  cooling  water  intake 
structure  in  an  entity  separate  from  the 
new  facility  withdravring  water  for 
coolingpuiposes.  In  these  situations, 
the  Agency  proposes  to  examine  the 
operation  of  the  new  facility  and  the 
cooling  water  intake  structure  together. 
Should  the  Agency  determine  that  the 
structure  womd  be  within  the  scope  of 
this  pnqmsed  rule  but  for  the  fact  that 
it  is  not  dtrecdy  controUed  by  the  new 
facility  using  the  Mrater,  die  Agency  is 
considering  applying  the  new  faciiity 
requirements  to  me  cooling  w^er  intake 
structure.  Hie  Agency  invites  comment 
cm  the  policy  merits  of  this  position  and 
how  the  Agcolcy  should  prescribe 
cooling  water  intake  structure 
requirements  in  this  scenario. 

"roday's  proposal  qiplias  only  to 
facilities  that  are  requiied  to  have  an 
NPDES  permit  for  (^rect  dischnges  to 
surface  waters.  However,  because 
similar  adverse  environmental  impact 
can  be  caused  by  cooling  water  intake 
structures  used  by  new  facilities  not 
subject  to  the  NPDES  program,  the 
Agnicy  encourages  the  Director  to 
closely  examine  scenarios  in  which  a 
new  facility  withdraws  significant 
amounts  of  cooling  water  but  does  not 
have  an  NPDES  pennit.  As  appropriate, 
the  Directcv  should  qiply  other  legal 
requirements,  such  as  section  404  or  401 
of  the  dean  Water  Act,  the  Coastal  Zone 
Management  Act,  the  National 
Envinmmental  Policy  Act.  or  similar 
State  authorities  to  address  adverse 
environmental  impact  caused  by  cooling 
water  intake  structures  at  those  new 
fadUties. 

New  facilities  that  EPA  does  not 
propose  to  regulate  today,  but  that  might 
cause  similar  impact,  include  the 
following: 

•  New  facilities  that  withdraw 
cooling  water  from  a  water  of  the  U.S. 
and  dischaige  it  along  with  other  flows 
to  a  POTW  for  treatment  and  discharge; 

•  New  facilities  that  purchase  cooung 
water  from  a  second  fadlity  that  owns 
and  operates  the  cooling  water  intake 
structure  and  withdraws  the  water  frran 
a  wrater  of  the  U.S.  The  new  facility 


discharges  the  cooling  water  along  with 
other  flows  to  a  POTW  fior  treatment  and 
dischaige; 

•  New  facilities  that  purchase  cooling 
water  from  a  municipal  utility.  The 
miinicipal  utility  owns  and  operates  the 
cooling  water  intake  structure  and 
withdraws  water  from  a  water  of  the 
U.S.  The  new  facility  uses  a  significant 
amount  of  the  municipal  water  for 
cooling  purposes  and  discharges  its 
cooling  water  to  a  POTW  for  treatment 
and  discharge. 

The  Agency's  concern  regarding  the 
environmental  impact  caused  by  coding 
water  intake  structures  at  new  facilities 
that  would  not  be  regulated  by  today's 
proposal  is  tempered  somewhat  by  the 
foUoMring  considerations.  In  each  of  the 
three  scenarios  just  described,  cooling 
water  discharges  would  be  sent  to  a 
publically  owned  treatment  woiks. 
Based  on  responses  to  the  Agency's 
section  316(b)  screener  questionnaire, 
the  Agency  estimates  that  the  average 
cooling  wator  use  by  a  laige  utility 
steam  dectric  generating  facility  is 
^ipraximately  700  MGD;  average  water 
use  by  a  lane  nonutility  steam  electric 
genoating  facility  (j.e.,  a  facility  that 
owns  electric  generating  capadty  but 
tjrpically  sells  its  electridty  to  a  utility 
for  distribution)  is  approximately  85 
MGD.  In  most  draunstances,  a  POTW 
would  not  accept  such  large  volumes  of 
cooling  water  because  the  flows  from 
these  facilities  would  likely  dilute  the 
waste  stream  reaching  the  POTW  to  the 
point  where  the  POTW  could  face 
significant  difficulty  meeting  its 
secondary  treatment  standard  requiring 
removd  ofa  fixed  percentage  of 
incoming  biological  oxygen  demand. 
POTWs  also  enforce  pretreatment 
requirements  to  ensure  that  heat  in 
wastewater  dischaiged  does  not 
interfere  with  biologicd  treatment 
processes.  Such  lar^  volumes  of 
cooling  water  could  potentially  be  too 
hot  far  the  POTW  to  accept  In  the  third 
scenario  presented  in  the  preceding 
paragraph,  die  cost  of  using  water 
treated  to  meet  drinking  water  standards 
as  cooling  water  is  an  additiond  issue. 
(The  Agemcy  notes  that  some  steam 
electric  generating  fiadlities  do  use 
treated  munidpd  effluent  for  cooling 
watw,  a  distinct  practice  that  has  the 
potentid  to  reduce  use  of  waters  of  the 
U.S.  for  cooling  water.)  For 
manufacturing  facilities,  the  potentid 
for  indirect  dischaige  of  cooling  water 
might  be  greater.  For  example,  the  pu^ 
and  paper  industry  is  the  largest 
industrid  process  water  user  in  the 
United  States.  In  1990  EPA  surveyed 
565  mills  that  manufacture  pulp,  paper, 
and  paperboud  as  part  of  the  Agcoicy's 
development  of  efSuent  limitation 
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guidelines  ftw  this  industry.  Of  the  565 
pulp  mills.  203  (36  pefcent)  discharge  a 
total  volume  of  680  MGD  indirecdy  to 
munidpd  treatment  works. 

In  order  to  addrms  the  potential 
concerns  with  cooling  water  intake  by 
indirect  dischaigers.  the  Agency  invites 
comment  on  an  alternative  where  the 
Agency  would  regulate  point  sources 
that  supply  laige  volumes  of  cooling 
water  to  indirect  dischargers  (e.g.. 
municipal  utilities  or  other  water 
supplies)  and  place  technology 
requirements  to  satisfy  section  316(b) 
into  die  NPDES  pennit  of  the  utility  that 
controls  the  intake.  The  Agency  is  awaie 
of  the  practical  difficulties  in  requiring 
&cilities  that  supply  water  to  large 
numbers  of  customos  to  accoimt  for  the 
specific  end  uses. 

VL  Data  CoUeclion  and  Owview  of 
Indulriaa  Potentially  Soblect  to 
PropondRule 

A.  Overview 

As  discussed  above,  today's  proposed 
rule  would  apply  to  new  facilities  with 
cooling  water  intake  structures  as 
defined  in  §  125.83  that  are  point 
sources  requiring  an  NPDES  pennit. 
Generally,  facilities  that  meet  these 
criteria  &11  into  two  major  groups,  new 
steam  electric  genwating  facilities  and 
new  manufacturing  fadUties.  These 
would  include  new  facilities  in  the  pulp 
and  paper,  chemical,  petroleum,  iron 
and  steel,  and  aluminum  manufacturing 
industries,  which  are  known  to  be  major 
users  of  cooling  water. 

• 

B.  New  Steam  Electric  Generating 
Facilities 

To  identify  planned  utility  and 
nonutility  electric  generating  facilities 
that  could  potentially  be  afiiected  by  the 
section  316(b)  new  facility  regulation, 
EPA  used  the  NEWGen  database, 
developed  by  Resource  Data 
Intranational  (RDI).  Hiis  database 
provides  facility-level  data  on  new 
power  projects,  including  information 
on  generating  technol(^,  plant 
capacity,  electric  interconnection, 
project  status,  date  of  initial  commercial 
operation,  and  other  operational  details. 
The  Agency  evaluated  each  of  the  466 
facilities  identified  in  the  RDI  database 
for  the  following  criteria:  "new  plant" 
status,  project  status,  location  within  the 
United  States,  plant  type,  anticipated 
date  of  initial  commercial  operation, 
and  availability  of  cooling  water  intake 
structure  information. 

ERA'S  review  identified  305  proposed 
new  utility  and  nonutility  electric 
generating  facilities  in  the  United  States. 
Of  these.  188  facilities  will  generate 
electricity  using  steam  turbine  or 


combined-cycle  prime  movers  and 
would  be  potentkUy  subject  to 
regulation  uadm  section  316(b).  (The 
term  "prime  mover"  refsrs  to  the 
primary  mechanism  used  by  a  facility  to 
produce  electricity.)  To  conduct  various 
analyses  required  by  statute  and 
executive  ordw  (e.g..  Executive  Order 
12866).  EPA  examined  facilities  with  a 
projected  operational  date  of  August  13, 
2001,  or  later  as  potential  new  facilities 
that  would  be  subject  to  this  proposal. 
Ninety-four  facilities  meet  this  criterion. 
Fifty-six  of  the  ninety-four  facilities  had 
reported  information  on  their  planned 
source  and  voliune  of  cooling  water  to 
their  permitting  authorities.  EPA  based 
the  analyses  in  support  of  this  proposed 
regulation  partially  on  those  56 
fidlities. 

Eighty-eight  percent  of  the  56 
facilities  examined  plan  to  use 
combined-cycle  *  prime  movers  to 
generate  electricity.  Combined-cycle/ 
cogeneration  facilities  are  the  second 
most  common  type  of  new  facility, 
representing  approximately  5  percent  of 
the  analyzed  new  fedlities.  In  total, 
combined-cycle  facilities  represent  more 
than  91  percent  of  the  new  capacity. 
The  56  facilities  EPA  identified  will 
account  for  a  total  of  40.500  megawatts 
of  additional  ^neration  capacity.  On 
the  basis  of  the  capacity  of  these  sample 
facilities  and  the  total  electric 
generation  capacity  forecasted  by  the 
Energy  Information  Administration 
(EIA).  EPA  predicts  that  13  new 
facilities  that  will  incur  costs  under  this 
proposed  regulation  will  be  built  over 
the  next  10  years.  For  the  period  2011 
to  2020,  EPA  estimates  that  an 
additional  103  new  facilities  would  be 
built  but  only  27  of  these  facilities 
would  be  in  scope  of  today's  proposed 
rule. 

EPA  further  analyzed  all  56  potential 
facilities  to  determine  whether  they 
would  qualify  as  "new  fadlities" 
subject  to  this  regulation  as  defined  in 
§  125.83.  Of  the  56  facilities  for  which 
the  source  and  volume  of  cooling  water 
could  be  determined,  only  seven  meet 
all  of  the  proposed  criteria  for  new 
facilities  that  are  within  the  scope  of 
this  proposed  regulation.  Of  these 
seven,  one  facility  is  proposing  to  locate 
a  cooling'water  intake  structure  in  a 
tidal  river,  four  in  nontidal  rivers,  and 
two  in  lakes.  The  remaining  49  facilities 
will  either  not  withdraw  moling  water 
from  waters  of  the  U.S.  (45  facilities), 
will  use  cooling  water  withdrawn 


•  Most  of  the  electricity  in  the  United  States  is 
produced  by  steam  turbine  generating  units.  A 
combined-cycle  bcility  uses  both  a  combustion 
tuibine  prime  mover  and  a  steam  turbine  prime 
mover  to  iix:rease  the  efficiency  of  the  generating 
unit. 


through  an  existing  intake  structure 
(three  facilities),  or  are  not  expected  to 
require  an  NPDES  permit  (one  facility). 
These  49  fecilities  therefore  woidd  not 
be  subject  to  the  proposed  section 
316(b)  new  facility  regulation.  Forly-one 
of  the  45  facilities  that  will  not 
withdraw  cooling  water  from  a  surface 
water  source  (approximately  91  pexcent) 
will  use  municipal  water,  ground  water, 
or  treated  effluent,  or  a  combination  of 
the  three,  as  a  source  of  cooling  water. 
The  remaining  four  facilities  are  not 
expected  to  have  a  cooling  water  int^lr** 
structure  because  they  are  air  cooled. 
Based  on  the  seven  fsKdlities  that  would 
be  affected  from  the  sample  of  56 
facilities  and  the  Energy  Information 
Administration  forecast  of  total  steam 
electric  generation  c^Mcity  additions, 
EPA  projects  13  facilities  would  be 
affected  over  the  next  10  years  and  an 
additional  27  facilities  oviar  the 
following  10  years,  llierefore.  the 
Agency's  cost  and  regulatory  impact 
analyses  for  the  utility  and  non-utility 
electricity-producing  indiistries  focused 
on  40  electricity  generating  facilities 
over  20  years. 

C.  New  Manufacturing  Facilities 

EPA  identified  prospective  new 
facilities  in  the  ouer  industry  sectors 
affected  by  today's  proposed  rule 
through  a  consultation  process  with  the 
respective  associations  for  those 
industries,  review  of  independent 
market  analyses,  and  projections  based 
on  the  Section  316(b)  Industry  Screener 
Questiormaire:  Phase  I  Cooling  Water 
Intake  Structures.  EPA  contacted  the 
following  industry  associations: 
American  Forest  and  Paper  Association, 
American  Petroleum  Institute,  National 
Petrochemical  Refiners  Association. 
American  Iron  and  Steel  Institute,  Steel 
Manufacturers  Association,  Specialty 
Steel  Industry  of  North  America,  the 
Aluminum  Association  of  America,  and 
the  Chemical  Manufacturers 
Association.  The  Agency  questioned 
each  of  the  associations  about  growth  in 
its  industry,  including  projections  about 
construction  of  new  fadlities.  EPA  also 
reviewed  independent  fcvecasts  for  the 
major  industry  sectors  likely  to  be 
affected  by  today's  proposed  rule  to 
assess  the  number  of  new  facilities 
likely  to  be  built  in  the  foreseeable 
future.  Finally.  EPA  estimated  the 
number  of  new  manufacturing  facilities 
likely  to  be  within  the  scope  of  today's 
rule  based  on  preliminary  data 
addressing  existing  fadlities. 

EPA estunates^at  q>proximately  70 
new  manufacturing  fadlities  that  would 
be  subjed  to  today's  proposed 
rulemaking  will  be  built  over  the  next 
20  years  (2001  to  2020).  This  number  is 
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generally  consistent  with  the  data  EPA 
reviewed  through  industry 
consultations  and  forecast  reviews. 

The  American  Forest  and  Paper 
Association  (AFftPA)  reported  the 
possibility  of  one  new  fiunlity  being 
buih  in  dM  next  few  years.  In  addition. 
AFftPA  indicated  that  a  second  new 
fecility  is  under  consideration.  These 
are  the  only  prospective  new  facilities 
in  the  pulp  and  paper  industry.  AFftPA 
reports  diat  paper  production  in  the 
United  States  has  been  declining  and 
that  if  additional  production  is  required, 
it  wrill  most  likely  come  from  ejqiansion 
or  fall  utilization  of  existing  fedlities. 
Review  of  independent  industry 
projections  supports  AFAPA's 
infoimalion.  Q'A  is  fxojectingthat  no 
new  bcilitieB  in  the  pulp  and  paper 
industry  will  be  built  in  the  next  20 
years  that  would  be  within  the  scope  of 
this  rule.  EPA  requests  comment  on  this 
projection  and  any  relevant  data 
ctnnmenters  may  have. 

In  the  United  States,  steel  is  typicalfy 
produced  by  either  la^  integrated 
mills  that  convert  inm  ore  into  steel  or 
by  minimills  thiat  employ  an  electric  arc 
furnace  (EAF)  process  to  fabricate  scrap 
steel  into  new  product.  The  American 
Iron  and  Steel  Institute  (AUkSI) 
represents  primarily  the  integrated  steel 
producers,  and  the  Steel  Manu£Eu:turers 
Association  (SMA)  represents  chiefly 
the  minimills.  These  associations  report 
that  there  has  been  a  significant 
expansion  in  the  numbn  of  new 
minimills  in  the  past  few  years  but  that 
much  of  the  imuMdiate  expansion  is 
over.  A  limited  number  of  new 
minimills  will  come  on  line  in  the 
foreseeable  fiatuie,  but  new  integrated 
mills  are  unlikely  to  be  built  Agency 
review  (^independent  industry 
projections  supports  this  assessment 
Acoordiug  to  these  projections,  new 
steelmaking  c^mcity  soon  will  result 
mostly  from  new  minimilk  coming  on 
line.  This  is  in  keeping  mth  long-torn 
industry  trends:  die  EAF  share  of  the 
U.S.  steri  maricet  has  rism  from  12 
percoit  to  50  percent  in  the  past  three 
decades.  Although  miniinilU  generally 
require  large  amounts  of  cooling  water, 
they  typically  use  closed-cycle 
recirculating  systems  with  cooling 
towers.  Production  increases  by 
integrated  producen  will  most  likely 
occur  as  a  result  of  capacity  eiqpansion 
or  improved  efficiencies  at  existing 
facilities  rather  than  new  construction 
of  integrated  mills.  EPA  estimates  that 
ei^t  new  minimills.  as  well  as  one 
cold-ioUed  steel  dieet  strip  and  bar  mill, 
that  might  incur  costs  under  this 
proposeid  rule  will  be  built  over  the  next 
20  years. 


The  Aluminum  Association  of 
America  (AAA)  reports  it  is  unlikely 
that  new  primary  aluminum  smelters 
will  be  bidlt  in  the  foraseeable  future. 
The  growth  area  in  the  aluminum 
industry  is  in  secondary  aluminum 
manufacturing— facilities  that  recycle 
aliimimim  rauer  than  use  aluminum 
ore.  Review  of  independent  aluminum 
industry  projections  reveals  that 
significant  gnmrth  in  demand  is 
expected  soon,  but  it  is  not  certain 
whether  this  demand  will  be  met 
dmugh  constnicticm  of  new  frunlities. 
expansion  of  existing  plants,  or 
increased  capacity  utiuzation  at  existing 
facilities.  EPA  estimates  that  four  new 
aluminum  facilities  that  migjht  incur 
costs  under  this  proposed  nde  wiU  be 
built  over  the  next  20  years. 

The  majority  of  petroleum  rafinen  are 
represented  by  two  organizations,  the 
American  Petroleum  Institute  (API)  and 
die  National  Petrodiemical  R^nen 
Association  (hOn^).  API  represents 
many  c^the  large  rafinecs,  and  NPRA 
represents  some  large  and  many  of  the 
szaallrefinen.  A>di  organizations  report 
that  it  is  unlikely  that  a  new  refinery 
wiU  be  buih  in  me  ftneseeable  fiituie 
and  note  that  expansion  of  refinery 
cqiadty  wfll  occur  exclusively  through 
growth  of  existing  frudlities.  Mneover, 
the  number  of  refineries  is  declining 
and  competitive  pressures  have  led  to 
consolidations  and  mergers  in  the 
petroleum  industry.  Review  of 
independent  industry  prelections 
supports  this  conclusion  and  shows  that 
during  die  p«iod  between  January  1990 
and  January  1997,  the  numtier  of 
opei^le  r^Bnnies  in  the  United  Stetes 
declined  from  205  to  164.  EPA  estimates 
that  no  new  facilities  in  the  petroleum 
Old  coal  products  sector  wim  costs 
imder  this  regulation  will  be  built  over 
the  next  20  yeara. 

The  diemical  industry  is  one  of  the 
more  diverse  industry  sectors  in  the 
U.S.  and  includes  the  largest  number  of 
individual  facilities  of  die  industries 
subject  to  today's  proposed  rule.  The 
Chemical  Manufacturers  Association 
(CMA)  reports  that  there  is  likely  to  be 
litde  expansion  or  development  of  new 
facilities  in  the  chemical  industay  in  the 
near  fixture.  CMA  expeds  that  near  term 
growth  in  industry  output  will  occur 
Enough  changes  in  product  lines  or 
expansion  of  existing  facilities.  Review 
ctf  independent  industry  projections 
discloses  that  the  near  term  picture  is 
for  considerable  restructuring  and 
consolidation  with  mod«Bte  growdi  in 
die  number  of  new  facilities  for  the 
longer  term.  However,  because  the 
chomical  industry  sector  is  so  large, 
even  moderate  growth  will  result  in  the 
addition  of  a  considoable  number  of 


facilities.  Moreover,  many  of  the  new 
facilities  are  likely  to  be  small 
businesses  as  CMA -estimates  that  40  to 
60  percent  of  its  members  are  small 
businesses  and  the  expectation  is  that 
this  ratio  will  remain  approximately  the 
same.  EPA  expects  that  56  new  facilities 
in  the  chemical  industry  sectors  that  are 
subject  io  the  requirements  of  this  rule 
will  be  constructed  within  the  next  20 
years. 

EPA  has  estimated  that  the  above 
industries  (including  the  electricity 
generating  industry)  represent 
approximately  5,000  to  6,000  existing 
fadlities  nationwide  and  are  responsible 
for  almost  99  percent  of  all  the  cooling 
water  use  in  the  United  States.  Today's 
proposed  rule  wcmld  also  afiecrt  other 
industry  secton,  incduding  textile  mill 
producto;  lumber  and  wtxxl  products: 
rubber  and  miscellaneous  plastic 
producte;  stems,  clay,  glass,  and 
concrete  pnxhicts;  ancf  tran^KHtation 
equipment  'EPA  cUd  not  undertake 
cmtraadi  to  or  survey  these  industry 
sectors  in  part  because  the  Agency  has 
detennined  diat  aU  these  other 
industries,  although  constituting  a  large 
number  erf  individual  facilities,  in 
aggregate  tvididraw  ^proximately  1 
percent  or  less  of  all  ccraling  water  used 
in  the  United  States.  As  a  ronUt  even 
if  there  is  a  substantial  increase  in  the 
nundier  of  new  facilities  in  these 
industry  sectors,  EPA  projects  that  few 
would  be  subject  to  today's  proposed 
rule.  Based  cm  die  Engineering  and 
Economic  Analysis  docnmoit  that  EPA 
prepared  while  developing  this 
proposal,  EPA  projects  it  is  unlikely  that 
there  will  be  new  facilities  in  any 
sectors  other  than  electricity  generation, 
primary  metals,  and  cihemicals  that 
would  be  subject  to  the  requirements  of 
this  rule  over  the  next  20  years.  EPA 
requests  comment  on  this  projection 
and  any  relevant  data  commenters  may 
be  able  to  provide. 

Vn.  EnviwmmMital  Impact  Aaaociatad 
IH^  Codtag  Water  Intake  Strvotare 

A.  Overview 

Based  on  estimates  cited  in  the  record 
for  the  Agenc:y's  previous  section  316(b) 
regulations  and  guidance,  power  plants 
and  industrial  facilities  in  the  United 
States  withdrew  ^proximately  70 
trillicm  gallons  of  water  from  U.S. 
waters  eac:h  year  for  cooling  water 
purposes.  Power  plants  aloue  accoimt 
for  ^proximately  80  percent  of  the  total 
cxmlinjg  water  withdrawals,  or  about  60 
trillion  gallons  of  celling  water  per 
year.^  llbe  withdrawal  of  soc:h  huge 


'  EPA  anticipates  updating  these  water  usage 
ectimstos  baaed  on  its  suivey  questionnaire  of 

Caotiiuiad 
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quantities  of  cooling  water  affects  vast 
quantities  of  aquatic  organisms 
annually,  including  phytoplankton,^ 
zooplankton,^  fish,  shellfish,  and  many 
other  forms  of  aquatic  life.  Aquatic 
organisms  drawn  into  cooling  water 
intake  structures  are  either  impinged  on 
components  of  the  cooling  water  intake 
structure  or  entrained  in  the  cooling 
water  system  itself,  bi  either  case,  a 
substantial  number  of  these  organisms 
are  killed  or  subjected  to  significant 
harm  as  a  result. 

Curraitly.  many  cooling  wat«r  intake 
structures  use  some  type  of  intake 
control  technology.  In  most  cases  these 
technologies  prevent  debris  from 
entoing  the  cooling  water  system  but  do 
not  protect  aquatic  organisms.  The  most 
common  intake  devices  used  in  the 
steam  electric  genwating  industry,  as 
well  as  other  industries,  are  frt>nt-end 
trash  racks  (generally  fixed  bars)  to 
prevent  large  debris  from  entering  the 
system,  followed  by  single-entry,  single- 
exit  vertical  traveling  screens 
(conventional  travelhig  screens).  It  is 
also  noteworthy,  however,  that  between 
1955  and  1997  the  number  of  new  steam 
electric  generating  facilities  using 
closed-CTcle  recirculating  cooling  water 
systems  increased  from  25  percent  to  75 
percent,  with  a  ccnreaponding  decrease 
in  facilities  using  once-thmiigh 
systems.^  Between  1975  and  1984  the 
number  of  steam  electric  generating 
facilities  using  closed-cycle 
recirculating  systems  increased  31 
percent.  This  trend  toward  the  use  of 
closed-cycle  recirculating  systems  is 
projected  to  continue  as  new  facilities 
are  built  Of  the  seven  new  generating 
facilities  that  would  potentially  be 
covered  by  this  proposed  rule  and  for 
which  EPA  has  planning  information, 
all  seven  plan  to  use  clraed-cycle 
redrcufating  cooling  water  systems. 
There  is  also  evidence  of  a  trend  among 
new  facilities  to  use  less  cooling  water. 
All  of  the  seven  new  facilities  in  EPA's 
analysis  are  projected  to  use  less  than  20 
MGD. 


iiuhistrial  facilitiM  potentially  tubfect  to  the  section 
3ie(b)  nguhtian  for  existing  facilities. 

'Phytoplankton  are  tiny,  free-floating 
photosynthatic  oiganiams  suspended  in  tiie  water 
column. 

*2Soaplankton  are  small  marine  uninmlf  that 
wwwiime  phytoplankton  and  other  aooplankton. 
Ichthyuplankton  is  a  group  of  plankton  composed 
of  tiah  eggs  and  larvae. 

*  EPA  estimates  that  S4  percent  of  existing  steam 
aiactric  gsnsiating  tMaUtias  started  operation 
balWMn  1955  and  1965.  An  addMonal  7  pereaot  of 

thaae  fKiUties  staitMi  operation  between  1985  and 
1997. 


B.  What  Types  of  Environmental 
Impacts  Are  Caused  by  Cooling  Water 
Intake  Structures? 

EPA's  May  1977  Draft  Guidance  for 
Evaluating  the  Adverse  Impact  of 
Cooling  Water  Intake  Structures  on  the 
Aquatic  Environment  describes  two 
primary  ways  in  which  cooling  water 
intake  structures  can  cause  adverse 
environmental  impact.  The  first  is 
entrainment,  which  occurs  when 
organisms  are  drawn  through  the 
cooling  water  intake  structure  into  the 
cooling  system.  Organisms  that  become 
entrained  are  normally  relatively  small 
benthic,«  planktonic,^  and  nektonic" 
forms  of  fish  and  shellfish  species.  As 
entrained  organisms  pass  through  a 
plant's  cooling  system  they  are  subject 
to  mechanical,  thermal,  and  toxic  stress. 
Sources  of  such  stress  include  physical 
impacts  in  the  pumps  and  condenser 
tubing,  pressure  changes  caused  by 
diversion  of  the  cooling  water  into  the 
plant  or  by  the  hydraulic  efiec:ts  of  the 
condraisers,  sheer  stress,  thermal  shock 
in  the  cnndenser  and  discharge  tunnel, 
and  chemical  toxemia  induced  by 
antifouling  agents  such  .as  chlorine.  The 
mortality  rate  of  entrained  organisms  is 
high. 

Another  way  in  which  intakes  afiect 
aquatic  life  is  through  the  impingement 
of  fish  and  other  aquatic  organisms  on 
devices  installed  on  the  cooling  water 
intake  structure  to  prevent  delnris  from 
entering  the  facility's  cooling  system. 
Organisms  are  trapped  against  these 
screening  devices  by  the  force  of  the 
water  passing  through  the  cooling  watw 
intake  structure.  Impingement  can  result 
in  starvation  and  exhaustion  (when 
organisms  are  trapped  against  an  intake 
scieen  or  other  hairier  at  the  entrance  to 
the  cooling  water  intake  structure). 
asph3odation  (when  organisms  are 
forced  against  an  intake  screen  or  other 
barrier  at  the  entrance  to  the  cooling 
water  intake  structure  by  velocity  forc»s 
that  prevent  proper  gill  movement  or 
when  organisms  are  removed  from  the 
water  for  prolonged  periods  of  time), 
and  descaling  (when  oi^^nisms  are 
removed  from  an  intake  screen  by  a 
wash  syston). 


■  Refers  to  bottom  dwellers  that  are  generally 
small  and  sessile  (non-swimming),  but  can  include 
certain  laige  motile  (able  to  swim)  species.  These 
species  can  be  important  members  of  the  food 
chain. 

'  Refsrs  to  free  floating  micioscoic  plants  and 
■animals,  including  fish  eggs  and  larval  sti^H  with 
limited  ability  to  swim.  Plankton  are  also  an 
important  source  of  food  for  other  aquatic 
organisms  and  an  essential  components  of  the  food 
chain  in  aquatic  ecosystems. 

'Refan  to  oigsnisms  with  swimming  abilities 
that  patmit  them  to  move  actively  through  the  water 
noliimn  and  to  move  against  currents. 


In  addition  to  impingement  and 
entrainment  losses  associated  with  the 
operation  of  the  cooling  water  intake 
structure.  EPA  is  concerned  about  the 
overall  degradation  of  the  aquatic 
environment  as  a  consequence  of 
multiple  intake  structiues  operating  m 
the  same  watershed  or  in  the  same  reach 
or  nearby  reaches.  EPA  is  also 
concerned  about  the  potential  impacts 
of  cooling  water  intake  structures 
located  in  or  near  habitat  areas  that 
support  threatened  or  endangered 
species.  Although  limited  data 
document  the  extent  to  which 
threatened  or  endangered  species  are 
harmed  or  kiUed  due  to  impingement  or 
entrainment,  such  impacts  do  occur.  For 
example,  EPA  is  aware  that  over  a  9- 
year  period  more  than  1.300  endangered 
sea  turtles  entered  enclosed  cooling 
water  intake  structure  canals  at  one 
power  plant "  and  diat  other  plants 
impinge  and  entrain  threatened  delta 
smelt  and  endangered  runs  of  chinook 
salmon  and  steelhead  trout  i° 

Furthmmore,  EPA  is  concerned  about 
adverse  environmental  impact 
associated  with  the  construction  of  new 
cooling  water  intake  structiues.  Such 
adverse  impacts  primarily  result  from 
three  factors — displacement  of 
populations  and  habitat  resulting  from 
the  physical  placement  of  a  new  cooling 
waste  intake  structure  in  an  aquatic 
environment,  the  impact  on  the  aquatic 
environment  of  increased  levels  of 
turbidity,  and  the  efiiscts  on  aquatic 
biota  and  habitat  associated  with 
disposal  of  materials  excavated  during 
construction.  Unlike  operational 
impacts,  adverse  impact  associated  with 
construction  need  not  be  recurring  in 
nature.  Even  whwe  construction  of  a 
new  cooling  water  intake  structure  takes 
a  number  of  months,  such  construction 
could  cause  significant  adverse  impact. 
For  example,  the  construction  of  a  new 
intake  structure  could  destroy  or  harm 
habitat  value  through  the  physical 
destruction  or  degradation  of  submerged 
lands  or  banks,  or  by  stirring  up 
sediments.  Today's  proposed  rule 
includes  requirements  at  §  125.84(f) 
under  which  the  Director  could  address 
these  effscts  in  certain  circumstances. 
Moreover,  existing  programs,  such  as 
the  CWA  section  404  program  and 
programs  under  State  law,  include 
requirements  that  address  many  of  the 
environmental  impact  concmis 
associated  with  the  construction  of  new 
intakes. 


■  The  plant  developed  a  capture-and-rele 
program  in  response  to  these  events.  Most 
entrapped  turtles  were  captured  and  released  alive: 
however,  some  mortality  has  occurred. 

10  For  example,  Pittsburg  and  Contra  Coata  in  the 
San  Francisco  Bay  Delu  area  of  California. 
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C.  What  Eiftmhuawnt  and  bnpingeinent 
Impacts  Caused  by  Cotding  Water  Intake 
Stiuctares  Hiorve  Beat  Documaited? 

Research  of  the  available  Iheraturo 
and  section  316(b)  demonstration 
studies  obtained  from  NPDES  pennit 
files  has  identified  numerous 
docnunented  cases  of  impacts  associated 
with  inqringement  and  entrainment  and 
the  subMquent  efiiscts  of  thrae  actions 
on  populations  of  aquatic  raganisUis. 
For  exanqile,  specific  losses  associated 
with  individual  steam  electric 
genoating  fudlities  include  3  billion  to 
4  billion  larvae  ami  postkrvae  per 
year";  23  tons  of  fidi  and  «l»*lm«h  of 
recreational,  wwnmwrcial,  or  forage 
value  lost  each  year";  and  1  ndluon 
fish  lost  during  a  3-wBek  study  period.^' 
Several  studies  estimating  tiie  inqpact  of 
entrainment  on  populations  of  key 
commercial  or  recreetional  fish  have 
predicted  declines  in  population  size. 
Studies  of  entrainment  at  five  Hudson 
River  power  plants  predicted  yeer-class 
reductions  ranging  from  6  percent  to  79 
percent  depending  on  the  fish  species.  ^^ 
A  mcxleling  efibrt  looking  at  the  impact 
of  entrainment  mortality  on  tlM 
population  of  a  selected  species  in  the 
C^ie  Fear  estuarine  sjrstem  (nedicted  a 
15  to  35  percent  reduction  in  the 
species'  peculation.*' 

Hie  following  are  am<mg  other  more 
recent  documented  exanmles  of  inqiacts 
occurring  in  existing  fodlities  as  a  result 
of  cooling  watn  intidEe  structures.  Also 
see  the  discussion  of  the  benefits  of 
todajr's  proposed  rule  in  Section  X.B. 

Brayton  Axint.  PGftEGenerating's 
Brayton  Point  plant  (formerly  owned  by 
New  England  Power  Company)  is 
located  in  Mt  Hope  Bay,  in  the 
northeastern  reach  of  Narragansett  Bay, 


"  BPA.  "Bmnnvick  Nuckar  Staam  Electric 
G«iMratiag  Plant  of  CnoUiM  Poww  and  Li|^ 
Campany,  Hiatorical  Siumuaiy  and  Raviaw  of 
Sactkn  316Q>)  bniaa,"  BPA  Ragion  IV.  Saplanbar 
10,1979. 

»BPA.  "Flndiiigi  and  DalHmiaatiaB  uadar  33 
U.S.C  S«:tiao  1326,  to  dM  Mattw  of  Florida  Poww 
CafpontianCtyatal  Sivar  Po«rw  Plant  lAiitB  1. 2, 
and  3.  NPDES  Pannh  Na  FUlOOOlse." 
EnvirannMntal  Pralaction  AgHicy  Ragian  IV, 
Dacambar  2,10*6. 

I*  Nancy  J.  Tlnobar.  and  David  J.  M«. 
"Imph^wBiant  Lomw  rt  the  DXI  Cook  Nndaat 
Powar  Plairt  during  1975-1062  with  a  Diacuaiion  of 
Fadon  RaapnnaiHa  and  PoariUe  Impact  on  Local 
Paaalabana,"  ^Mdal  Rapoct  Na  115  of  tbsGnat 
Lakaa  Raaaarefa  DIviaian,  Gnat  Lakaa  odMnine 
Walan  CanlK.  Tha  Unhwaity  of  MichigMi.  1065. 

Mlahn  BoMMnod  PUlUp  Goodyaw. 
"Kitlinalaa  of  Bnttalnmant  MnrtalHji  for  Striped 
Baia  and  Olhar  Flafa  Spodea  Iniiafattiiv  the  Hudaon 
Rivar  Ertnanr,"  itmarfcon  fliftariea  SocMf 
Mana^aph  4:152-160. 1066. 

"BPA,  Bnintwick  NadMr  Slaam  Electric 
Ganenting  Plant  of  GnoUne  Poarar  and  Ui^t 
Company,  Ifiatorical  Sanmary  and  Review  of 
Section  3ia(b)  bauaa,"  fiivironDMntal  PhUaction 
AgMicy  Region  IV,  1070. 


Rhode  Island.  Due  to  problems  with 
electric  arcing  caused  by  salt  drift  and 
lack  of  fresh  water  for  the  closed-cycle 
recirculating  oooUng  water  sjrstem,  the 
conqiaiqr  swritched  Unit  4  from  adosed- 
cyde  recirculating  to  a  once-through 
cooling  water  system  in  1985.  The 
mndifinatioo  of  Unit  4  resulted  in  a  45 
percent  increase  in  cooling  water  intake 
flow  at  the  plant  Studies  designed  to 
evaluate  ndiether  die  cooling  water 
intake  structura  was  affsctingfish 
species  abundance  trends  found  that  Mt 
Hope  Bay  expoiienoed  a  progressively 
steady  rate  of  decline  in  fin&h  qpecies 
of  racieatioiial,  commenaal,  and 
ecological  iBU)artanoe.i*  hi  contrast, 
species  abundance  trends  %vere 
rdatively  staUe  in  adjacent  coastal  areas 
and  pcBtioos  of  Nnragansett  Bay  diat 
are  not  influenced  by  the  cooling  water 
intake  structuze.  Further  strengthening 
the  evidence  that  the  intake  of  cooling 
water  was  contributing  to  the 
docuineoted  declines  was  die  finding 
that  die  rate  of  population  rfi«rlifw» 
increased  substantially  writh  die  foil 
implementation  of  the  ooce-through 
cooling  mode  frff  Unit  4.  The 
modification  of  Unit  4  is  estimated  to 
have  resulted  in  an  87  percent  reduction 
in  finfish  abundance  based  on  a  time 
series-intervention  modd.  These 
impacts  were  associated  with  both 
impingement  and  entrainment  as  well 
as  die  thermal  discharge  of  cooling 
water.  Data  indicate  tlwt  annual 
entrainment  at  Brayton  Point  averages 
4.9  billion  tautog  eggs,  0.86  billion 
windowpane  eggs,  and  0.89  bilUon 
winter  flounderlarvae  each  yen.  Using 
adult  equivalent  analyses,  the 
entrainment  and  impingement  of  fish 
eggs  and  larvae  in  1994  translated  to  a 
loss  of  30385. 20,146,  and  96.507 
pounds  of  adult  tautog,  windowpane, 
and  winter  flounder,  respectively. 
Son  Qno^  A^ctoor  Genenifiqg 
Statkm.  Tlw  Sen  Onofre  Nuclear 
Gemenrting  Station  (SONGS)  is  on  the 
coastline  of  the  Southern  Califiiniia 
Bight  ^iproximately  2.5  miles 
soudieest  of  San  Qemente,  Califomia.*' 
The  marine  portions  of  Units  2  and  3, 
which  are  once-through,  open-cycle 
cooling  systmis,  began  commercial 
operatfon  in  August  1983  and  April 
1984,  respectively.  Since  then,  many 
studies  have  been  conqileted  to  evaluate 


'•Marie  Qbacm.  "Compariaon  of  Tkands  in  Aa 
FInfiah  Aaaaniblagaa  of  ML  Hope  Bay  and 
Nanaganaatt  Bey  in  Relation  to  Opnntian*  of  the 
New  Bogland  Powar  Brayton  Pobit  Stadon,"  Rhode 
laland  Diviaion  Flah  and  WHidUft.  Iteine  Ftiheriea 
CMBoa.  June  lOOS  and  leviaad  Alport  1006. 

"Soutfaam  California  Bdiaan.  "Report  on  1067 
Data:  Marina  Environmental  Analyaia  and 
lutwpiatatinni  SanOnofra  Nodaar  GaoBrating 
Station."  1066. 


the  impact  of  the  SONGS  facility  on  the 
marine  environment 

Studies  of  kelp  beds  in  nearshore 
waters  in  the  vicinity  of  the  SONGS 
facility  determined  that  Ae  operation  at 
coolii^  water  iatake  structures  resulted 
in  a  60  percent  (80-hectare)  reduction  in 
the  area  covered  by  moderale-to  hi^- 
density  kelp.*'  Studies  indicated  that 
poor  survival  and  lack  of  development 
of  early  lifo  stages  essential  to  the 
replenishment  of  the  adult  population 
resulted  from  inoMsed  tuzfaituty  of  the 
waters  in  the  vicinity  of  SONGS  due  to 
mthdrawal  of  inshore  turbid  watm  for 
cooling  purposes.  The  loss  of  kelp  was 
also  determined  to  be  detrimental  to  fish 
communities  associated  with  tlw  kelp 
forests.  For  example,  fish  living  dose  to 
the  bottom  of  the  San  Onofre  kelp  bed 
experienced  a  70  percent  decline  in 
abundance.  Fish  living  in  the  water 
column  in  the  impact  areas  had  a  17 
percent  loss  in  abundance  and  a  33 
percent  decline  hi  btomass  relative  to 
control  populations.  The  abundance  of 
large  invertebrates  in  kelp  beds  also 
dedined  for  many  spedes,  particularly 
snails. 

In  a  normal  (non-El  Ninol'yeer,  some 
110  tons  of  midwater  fish  (primarily 
northern  anchovy,  queenfish.  and  white 
cAieker)  ^^  are  entrained  at  SONGS,  of 
which  at  least  41  percent  are  killed 
during  plant  passage.  The  fish  lost 
induoB  approximately  350,000 
juveniles  of  white  croaker,  a  popular 
sport  fish;  diis  number  represents 
33.000  adult  individuals  or  3.5  tons  of 
adult  fish.  Within  3  kilometers  of 
SONGS,  the  density  of  queenfish  and 
white  croakw  in  shallow-Mrater  samples 
decreased  by  34  and  63  percent 
respectively.  Queenfish  dedined  by  50 
to  70  percent  in  deepwater  samples. 

Existiiig  and  histiHical  studies  like 
those  described  in  this  secticm  provide 
only  a  partial  picture  of  the  severity  of 
environmental  impact  associated  with 
cooling  water  intake  structures.  Most 
in^Kirtant  the  methodologies  for 
evaluating  adverse  envircmmental 
impact  used  in  the  1970s  and  1980s, 
whan  most  section  316(b)  evaluations 
were  perfrmned,  w«e  often  inconsistent 
and  incomplete.  For  exan^ile,  some 
studies  reported  only  gross  fish  losses; 
others  reported  fish  losses  based  on 
species  and  life  stage;  still  others 
retorted  percent  losses  of  the  assodated 
p<^mlation  or  subpopulation  (e.g.. 


UMRC  "Pinal  Report  of  the  Marina  Review 
fViwiiniw—  to  die  CaUfomia  Coeatal  Commiaaian,'' 
Marine  Review  Committee,  Document  No.  8»-<)2. 
Ai^uatlOeO. 

*•  S.  Swarivick  and  R.F.  Amfaraea.  'Technical 
Report  C  Bntnpnient  of  Juvenile  and  Adult  Fish  at 
SCMGS,"  piapatad  for  the  Marine  Review 
Committee.  1060. 
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young-of-year  fish).  Recent  advances  in 
environmental  assessment  techniques 
now  provide  better  tools  to  monitor  for 
impingement  and  entrainment  and  to 
detect  impacts  associated  with  the 
operation  of  cooling  water  intake 
structures. 

D.  What  Constitutes  Adverse 
Environmental  Impact  Under  This 
Pmposed  Rule? 

As  discussed  above,  the  1977  section 
316(b)  draft  guidance  defined  the  tenn 
"adverse  environmental  impact."  It 
states  that  "[aldverse  aquatic 
environmental  impacts  occur  whenever 
there  would  be  entrainment  or 
impingement  damage  as  a  result  of  the 
operation  of  a  specific  cooling  water 
intake  structure."  That  definition  also 
states,  however,  that  "[t]he  critical 
question  is  the  magnitude  of  any 
adverse  impact."  llie  guidance  lists 
specific  factors  relevant  for  detennining 
the  long-  and  short-term  magnitude  of 
any  adverse  impacts.^o  The  1977  Draft 
Guidance  established  a  process  under 
which  cooling  water  intake  structures 
were  evaluated  on  a  case-by-case  basis 
to  determine  the  level  of  enviroiunental 
impact  occurring  and  the  appropriate 
best  technology  available  to  minimize 
adverse  environmental  impact.^^ 

The  frameworiL  and  definitions  in  the 
1977  Draft  Guidance  recommend  that 
facilities  should  initially  determine  the 
incremental  environmental  impact  of 
each  cooling  water  intake  structure  on 
the  populations  of  affected  species  or 
organisms  and  that  BTA  be  applied  only 
whwe  it  is  determined  that  such 
incremental  impacts  are  deemed  to 
constitute  "adverse  environmental 
impact."  However,  both  the  decision 
process  and  the  evaluation  criteria 
contained  in  the  guidance  have  proven 
very  difficult  to  apply  consistently.  The 
initial  determination  of  environmental 
impact  has  often  relied  on  population 


'"Under  the  1977  Draft  Guidance,  the  magnitude 
of  any  adverse  impact  should  be  estimated  in  terms 
of  both  short-term  and  long-term  impact  with 
reference  to  the  following  factors:  (1)  Absolute 
damage;  (2)  percent  damage:  (3)  absolute  and 
percentage  damage  to  any  endangered  species;  (4) 
absolute  and  percent  damage  to  any  critical  aquatic 
organism;  (5)  absolute  and  percentage  damage  to 
commercially  valuable  and/or  sport  fisheries  yield; 
and  (6)  whether  the  impact  would  endager 
(jeaopardize)  the  protection  and  propagation  of  a 
balanced  population  of  shellfish  and  fish  in  and  on 
the  body  of  water  from  which  the  cooling  water  is 
withdrawn  (long-term  impact).  (Draft  Guidance, 
U.S.  EPA,  1977.  Definitions  and  Concepts  p.  15). 

"  For  example,  the  1977  Draft  Guidance  states 
"Itlhe  exact  point  at  which  adverse  aquatic  impact 
occurs  at  any  given  plant  site  or  water  body 
segment  is  highly  speculative  and  can  only  be 
Astiinated  on  a  case-fay-case  basis  by  conaidaring  the 
spades  involved,  magnitude  of  the  losses,  years  of 
intake  operation  remaining,  ability  to  reduce  losses, 
etc."  (Draft  Guidance,  U.S.  EPA,  1977,  p.  11). 


modeling,  which,  given  its  inherent 
complexity,  has  yielded  ambiguous  or 
debatable  results.  One  result  has  been 
that  many  section  316(b)  permitting 
decisions  have  predominantly  focused 
on  determining  whether  a  cooling  water 
intake  structure  is  causing  an  adverse 
environmoital  impact.  Given  that  both 
the  methods  for  malring  such 
determinations  and  the  standard 
regarding  what  constitutes  an  "adverse" 
environmental  impact  were  not 
precisely  defined,  permitting  authorities 
have  had  to  exercise  significant 
judgment  and  focus  si^iificant  time  and 
effort  to  determine  what  requirements 
should  be  imposed  under  section 
316(b). 

In  developing  this  proposal,  EPA 
considered  several  alternatives  for 
defining  adverse  environmental  impact 
associated  with  the  operation  of  cooling 
water  intake  structures.  These 
alternatives  are  discussed  below.  EPA 
also  considered  whether  a  specific 
definition  of  adverse  environmental 
impact  should  be  included  in  the 
regulation  or  developed  as  guiduice. 
The  regulatory  language  in  today's 
proposed  rule  does  not  include  a 
definition  of  adverse  environmental 
impact.  However,  the  Agency  is 
considering  promulgating  each  of  the 
alternatives  discussed  below  as  part  of 
the  final  regulation  and,  thus,  each 
should  be  viewed  in  a  regulatory 
context.  The  Agency  also  might 
ultimately  decide  to  publish  one  of 
these  alternatives  in  guidance  that 
supports  the  final  rule.  EPA  is  also 
considoing  taking  no  action  regarding 
the  definition  of  adverse  environmental 
imjMct. 

Though  EPA  is  not  proposing  a 
definition  of  adverse  environmental 
impact,  the  Agency  did  consider  a 
number  of  alternatives  for  either 
defining  adverse  environmental  impact 
or  determining  a  threshold  for  the  level 
of  environmental  impact  deemed  to  be 
adverse.  Consistent  with  this  approach, 
EPA  conceptualized  adverse 
environmental  impact  in  a  manner  that 
would  not  characterize  the  threshold  for 
being  considered  "adverse"  as  the 
impingement  or  entrainment  of  a  single 
organism,  but  also  would  not  result  in 
a  threshold  that  is  so  high  that  it  would 
allow  for  the  impingement  or 
entrainment  of  millions  of  organisms, 
larvae,  or  e^.  Thus,  EPA  considered 
adverse  environmental  impact  as  a  level 
of  impingement  or  entrainment  of 
aquatic  organisms  that  is  recurring  and 
nontrivial. 

One  approach  EPA  considered  would 
be  to  define  adverse  environmental 
impact  as  the  impingement  or 
entrainment  of  one  (1)  percent  or  more 


of  the  aquatic  organisms  in  the  near- 
field  area  as  determined  in  a  1-year 
study.  Under  this  approach,  the  near 
field  would  be  defined  as  that  area 
immediately  around  the  intake  structure 
from  which  organisms  are  drawn  onto 
the  screens  or  into  the  cooling  system. 
EPA  considers  the  establishment  of  a 
one  percent  threshold  a  reasonable 
means  to  protect  about  99  percent  of  the 
organisms  in  the  water  column  under 
the  influence  of  the  cooling  water  intake 
structures.  A  threshold  of  one  percent 
represents  a  reasonable  approach  for 
defining  adverse  impact  and  is 
consistent  with  Ute  approach  used  by 
the  water  quality-based  regulatory 
programs  within  EPA  for  developing  the 
necessary  levels  of  protection  to 
safeguard  aquatic  conmnmities.  EPA 
seeks  comment  on  this  alternative. 
Regulatory  language  such  as  the 
following  could  be  used  to  implement 
this  approach: 

Advene  mvironmental  impact  means  the 
impingement  or  entrainment  of  one  (1) 
percent  or  more  of  the  aquatic  organisms 
from  the  area  aroimd  the  cooling  water  intake 
structure  fit>m  which  organisms  are  drawn 
onto  screens  or  other  baniers  at  the  entrance 
to  a  cooling  water  intake  structure  or  into  the 
cooling  system,  as  determined  in  the  Source 
Water  Baseline  Biological  Characterization. 

(See  Section  IX.A.1  for  a  discussion  of 
the  Source  Water  Baseline  Biological 
Characterization.) 

A  second  alternative  for  defining 
adverse  environmental  impact  for 
purposes  of  section  316(b)  would  use 
the  definition  of  adverse  environmental 
impact  provided  in  the  1977  Draft 
Guidance,  which  is  discussed  above. 
Under  this  approach,  adverse 
environmental  impact  would  be  defined 
as  impingement  and  entrainment  and 
the  key  inquiry  would  be  an  assessment 
of  the  magnitude  of  such  effects.  EPA 
could  clarify  through  guidance  when 
the  magnitude  of  environmental  impact 
is  great  enough  to  be  deemed  adverse. 

Under  a  third  alternative  EPA  is 
considering,  adverse  environmental 
impact  would  be  deemed  to  occur 
whenever  aquatic  organisms  are 
impinged  or  entrainmi  as  a  result  of  the 
operation  of  a  cooling  water  intake. 
Under  this  alternative,  "adverse 
environmental  impact"  could  be 
defined  as  "any  impingement  or 
entrainment  of  aquatic  organisms."  This 
approach  would  be  similar  to  the 
approach  that  the  State  of  New  Yoik.  has 
taken  in  implementing  its  section  316(b) 
programj  baised  on  the  State's  judgment 
that  both  impingement  and  entrainment 
result  in  harmful  environmental  effects 
that  diminish  valuable  public 
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resouioes.22  Such  effects  could  have  the 
potential  to  reduce  the  peculation  of 
indigenous  species;  chuige  the  species 
mix  because  some  species  are  more 
susceptible  to  impingement  and 
entiaiiunent  than  others;  might  increase 
nuisance  species;  haim  and  loll 
endangered  and  threatened  species; 
damage  critical  aquatic  oiganisms, 
including  important  elemoits  of  the 
food  chain;  and  reduce  commercial  and 
sport  fisheries.  This  approach  also 
would  provide  a  level  of  protection 
analogous  to  the  level  of  protection 
provided  by  the  Agency's  criteria  ' 
methodology  for  protecting  aquatic  life 
from  toxic  effscts,  particuLsrly  from 
acute  lethality.23  24 

Yet  another  alternative  Mrould  be  to 
define  adverse  environmental  impact  in 
relation  to  reference  sites  for  the  type  of 
ecosystem  in  which  the  fedlity 
proposes  to  locate  the  intake  structure 
and  then  to  evaluate  the  profected 
impact  of  the  intake  structure  on  the 
abundance,  diversity,  and  other 
important  characteristics  of  the  aquatic 
community  that  would  be  expected  to 
inhabit  the  site.  This  iqpproach  wotdd  be 
analogous  to  the  Agency's 
reoonunended  approach  for  the 
adoption  of  biocriteria  into  State  water 
quality  standards.23  26  27  28  29  Tii0  Agency 
invites  comment  on  implementation 
issues  that  might  be  associated  widi 
detennintng  the  nexus  betwreen  the 
projected  impacts  of  the  cooling  water 
intake  structure  and  the  refnenoe 
conditions. 


"NYOGC,  "dean  Water  Act  Saction  316(b). 
•tatamant  pravided  to  U.S.  EPA  at  puUic  meeting 
to  diacoaa  advane  anvironmeitfal  impacts  teaultiiig 
from  cooling  water  intake  structures,"  New  York 
State  Departanent  of  Environmental  Conservation, 
Division  of  Fish,  Wildlifs,  and  Marine  Resources, 
June  29, 1996. 

"EPA.  Technical  Support  Document^  Water 
QuaUty4taMd  Toxict  Control,  U.S.  Eiiviraamantal 
Protectian  Agency.  OfBoe  of  Water,  EPA-823-4- 
94-005a.  August  1994. 

**  Advanced  Notice  of  Proposed  Rulemaking: 
Water  Quality  Standards  Pro-am,  63  FR  3672,  July 
7,1996. 

*•  Michael  T.  Bariwur  et  al.,  "Measuring  the 
attainmeat  of  biological  integrity  in  die  USA:  a 
critical  element  of  ecological  intapity," 
HjrdrobMopa  422/423:453-«64,  2000. 

xEPA.  BMogioal  Qitma:  Nattonal  Program 
Guidance  for  Surface  Walm,  U.S.  Bnviromnental 
Protection  Agency,  Office  of  Water  Ragubtians  and 
Standards,  EPA-44O/S-0O-0O4,  April  1990. 

*'EPA,  Biohgioal  CHteria:  Technical  Guidance 
/iM- Strsoms  omf  SmaU  Anws,  U.S.  Environmental 
Prolactiaa  Agaocy,  OfBoe  of  Water,  EPA  622-B-96- 
001,  May  1996. 

"EPA.  Lake*  and  /tasenioir  Bionseesimant  and 
Biocriteria:  Tedwical  Guidance  Document,  U.S. 
Enviromnantal  Protactiwi  Agency,  OSoa  of  Water, 
EPA  841-B^9S-007,  Ai«uet  189B. 

'•tPA.DnflEttuarineaadCoaetalUarine 
Water*  Bioaeeeeeamutaitd  Biocriteria  Technical 
GfManoe,  U.S.  Enviroamental  Rtotactian  Agsncy. 
Office  of  Water,  July,  200a 


The  Agency  also  requests  comment  on 
a  definition  of  adverse  environmental 
impact  that  would  focus  on  (1)  the 
protection  of  threatened,  endaiogoed.  or 
otherwise  listed  species;  (2)  protection 
of  socially,  recreationally,  and 
commercially  important  species;  and  (3) 
protection  of  community  integrity, 
including  structure  and  function.  EPA  is 
aware  th^  the  iMUty  Water  Action 
Group  intends  to  develop,  and  submit  to 
EPA  rollowing  peer  review,  one  or  more 
practical  definitions  of  adverse 
environmental  impact  and  the  measures 
for  assessing  when  adverse 
environmental  impact  is  occurring.  The 
measures  may  vary  depending  on  the 
wateifaody  type.  EPA  will  consider  the 
outout  of  this  eSbrt,  if  available  in  time, 
ana  as  appropriate,  as  it  develops  the 
final  nde. 

Each  of  the  preceding  definitions  of 
adverse  environmental  in^Mct  addresses 
impact  on  the  aquatic  environment  The 
AgBotj  invites  ctMument  on  whethn  it 
should  define  adverse  environmental 
impact  more  broadly  and  consider 
nonaquatic  adverse  environmental 
impact  as  well.  For  example,  some  of 
the  technologies  that  may  be  used  to 
reduce  impingement  and  entrainment 
may  result  in  air  emissions  such  as  the 
drift  of  salts,  other  minerals  or 
chemicals  onto  vegetation,  potentially 
with  harmful  eOedta.  Some  technologies 
may  reduce  the  efficiency  of  an 
dectricity  generating  at  manufacturing 
facility,  potentially  leading  to  increased 
energy  ccmsumption  and  increased 
emission  of  caitx>n  dioxide  or  other 
"greenhouse"  gases,  and  increased 
resource  extraction  activities  that  may 
have  a  harmful  effect  on  lands  and 
natural  resources.  Should  the  Agency 
decide  to  consider  nonaquatic  impact,  it 
could  do  so  in  coi^unction  with  any  ai 
the  potential  definitions  of  adverse 
environmental  impact  described  above 
that  address  inq>act  on  the  aquatic 
environment. 

Finally,  it  is  inqxHtant  to  darify  and 
invite  comment  on  the  Agency's  current 
interpretation  of  the  relationship  of 
adverse  environmental  impact  under 
section  316(b)  arid  the  olqective  of 
section  316(a)  to  ensure  protection  and 
propagation  of  a  balanced  indigenous 
population  of  shellfish,  fish,  and 
wildlife.  Hm  Agency  considers  the 
objective  stated  in  section  316(b)  to 
minimjaw  adverse  envinmmentaJ  impact 
bam  cooling  mrater  intake  structures  to 
be  distinct  from  that  of  section  316(a)  to 
ensure  protection  and  propagation  of  a 
balanced  indigenous  populstion  (rf 
shellfish,  fish,  and  wudUfe.  Hie  Agency 
has  long  maintained  that  advene 
environmental  in^Mct  from  cooling 
water  intake  structures  must  be 


minimized  to  the  fullest  extent 

Eracticable.^"  even  in  cases  where  it  can 
B  demonstrated  that  the  standard 
applicable  under  section  316(a)  is  being 
met3>  ^  Thus  the  objective  of  section 
316(b)  is  more  protective  than  that  of 
section  316(a).  However,  EPA  also 
requests  comment  on  adapting  the 
section  316(a)  standard  for  purposes  of 
section  316(b)  and  defining  adverse 
environmental  impact  as  impacts  likely 
to  interfere  with  the  protection  and 
propagatirai  of  a  balanced  indigenous 
population  of  fish,  shellfish,  and 
wildlife. 

EPA  invites  comment  on  all  aspects  of 
these  alternatives  fat  defining  adverse 
environmental  impact  associated  with 
cooling  water  intake  structures  and 
whetlMr  such  a  definition  should  be 
included  as  part  of  the  regulation  or 
stated  as  guidance. 

VUL  Bert  Techmriogy  AvailaUe  far 

Miiililiiiig  A«Immi—  B»iwfawMi^«n^^| 

Invact  at  New  Fadlitiae 

A.  What  Is  the  Best  Technology 
Available  for  Minimizing  Adverse 
Environmental  Impact  at  New 
Facilities? 

1.  What  Are  the  Proposed  and 
Alternative  Regulatory  Frameworks  for 
Today's  Propped  Rule? 

Today's  proposed  rule  would 
establith  national  minimum 
perfannanoe  requirements  for  the 
location,  design,  construction,  and 
d^padty  of  cooling  water  intake 
structures  at  new  facilities  to  minifni»« 
adverse  environmental  impact.  Under 
the  proposed  rule,  EPA  woidd  establish 
requirements  for  minimiring  adverse 
environmental  impact  from  cooling 
water  intake  structures  based  on  the 
type  of  watn  body  in  which  the  intake 
structure  is  located,  the  location  of  the 
intake  in  the  water  body,  the  volume  of 
mrater  withdrawn,  and  die  design  intake 
velocity.  EPA  would  also  estabush 
additional  requirements  or  measures  fior 
location,  design,  construction,  or 
capacity  that  might  be  necessary  to 
minimJTO  adverse  environmental 
impact  Tlie  best  technology  available  to 
minimJM  adverse  environmental  impact 
mi^t  constitute  a  tedmology  suite, 
wUch  woidd  vary  depending  on  the 
tjrpe  of  water  body  in  which  a  cooling 
water  intake  structure  is  located  as  well 
as  the  location  of  die  cooling  water 


'^tnre  Brunnridc  Steam  Electric  Pkmt,  Dedsion 
of  the  Ganenl  Counaal  No.  41.  )une  1. 1976. 

*>  In  m  PuUic  Service  Co.  of  New  Hampthire, 
(Seabrook  Station  Units  1  and  2)  (Dadsioa  of  the 
Administrator)  10  ERC 1257, 1262  Qune  17. 1977). 

**iiii»Ciantia/NiidsonGasan<f£>ec.  Corp., 
Dedsion  of  the  Geoanl  Gooneei  No.  63,  July  29, 
1977. 
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49076 


Federal  Regigter/Vol.  65,  No.  ISS/Thxirsday.  Auguat  10,  2000 /Proposed  Rules 


intake  structure  within  the  water  body. 
Under  this  proposal,  EPA  would  set 
technology-oriented  performance 
requirements;  the  Agency  would  not 
mandate  the  use  of  any  specific 
technology. 

Exhibit  1  displays  the  firamework  for 
EPA's  proposed  section  316(b)  new 
facility  nUe.  Previously,  EPA  solicited 
public  comment  on  a  three-tiered 
framework  for  existing  facilities.  The 
framework  proposed  today  for  new 
facilities  has  evolved  frtim  Tier  1  of  that 
framework.  Under  the  proposed  rule. 


EPA  would  group  water  bodies  into  four 
categories:  (1)  freshwater  rivers  or 
streams,  (2)  lakes  or  reservoirs,  (3)  tidal 
rivers  or  estuaries;  and  (4)  oceans.  The 
Agency  considers  location  to  be  the 
most  important  factor  in  addressing 
adverse  environmental  impact  caused 
by  cooling  water  intake  structures. 
Today's  proposed  rule  would  define  the 
term  "freshwater  river  or  stream"  to 
mean  a  lotic  (free-flowing)  system  that 
does  not  receive  significant  inflows  of 
water  from  oceans  or  bays  due  to  tidal 


action  (see  §  125.83).  EPA  proposes  to 
define  the  torm  "lake"  to  mean  any 
inland  body  of  open  water  with  some 
minimum  surface  area  free  of  rooted 
vegetation  and  with  an  average 
hydraulic  retention  time  of  more  than  7 
days.  Lakes  may  be  natural  water  bodies 
or  impounded  streams,  usually  fresh, 
surrounded  by  land  or  by  land  and  a 
man-made  retainer  [e.g.,  a  dam).  Lakes 
may  be  fiod  by  rivers,  streams,  springs, 
and/or  local  precipitation. 

MUJNO.OOOe  I 
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EXHmrr  i-SEcnoN  316(b)  new  FACnjrY  framework 
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EPA  is  proposing  to  define  the  tenn 
"resovoir"  to  mean  a  natural  or 
constructed  basin  where  water  is 
collected  and  stored  (see  §  125.83). 
Consistent  with  CWA  section  104(n)(4), 
EPA  is  proposing  to  define  the  term 
"estuary"  as  all  or  parfcof  the  mouth  of 
a  river  or  stream  or  other  body  of  water 
having  unimpaired  natural  connection 
with  open  sea  and  within  which 
seawater  is  measurably  diluted  with 
firesh  water  derived  from  land.  As 
estuaries  are  strongly  affected  by  tidal 
action,  EPA's  proposing  to  specify 
further  that  \he  salinity  of  an  estuary 
exceeds  0.5  part  per  thousand  (by  mass), 
but  is  less  than  30  parts  per  thousand 
(by  mass)  (see  §  125.83).  EPA  is 
proposing  to  define  the  term  "tidal 
river"  to  mean  the  most  seaward  reach 
of  a  river  or  stream  where  the  salinity 
is  less  than  or  equal  to  0.5  parts  per 
thousand  (by  mass)  at  a  time  of  annual 
low  flow  and  whose  a  sur&ce  elevation 
responds  to  the  effects  of  coastal  lunar 
tides  (see  §  125.83).  Finally,  EPA 
proposes  to  define  the  term  "ocean"  to 
mean  marine  open  coastal  waters  with 
salinity  greater  than  or  equal  to  30  parts 
per  thousand  (by  mass)  (see  §  125.83).33 
The  Agency  is  not  using  the  definition 
of  "ocean"  found  at  CWA  502(10) 
because  that  definition  refws  to  the  high 
seas  beyond  the  contiguous  zone  and 
the  marine  environment  within  the 
contiguous  zone.  Impacts  from  cooling 
water  intake  structures  are  most  likely 
to  occur  in  ocean  waters  in  the  near 
coastal  areas. 

The  design  and  capacity  of  the  intake 
structure  are  important  frictcws  that 
affect  the  velocity  or  speed  at  which  the 
water  passes  through  the  screen  or  other 
barrier  at  the  entrance  to  the  cooling 
water  intake  structure. 

Under  today's  proposed  rule, 
minimum  flow  and  velodty 
requirements  would  be  applied  based 
on  the  actual  placement  of  the  cooling 
water  intake  stnictiire  within  the 
particular  water  body  types.  Because 
different  water  body  types  have 
different  potential  for  adverse 
environmental  impact,  the  requirements 
proposed  to  minimize  adverse 
environmental  impact  would  vary  by 
water  body  type.  Some  would  include 
minimum  requirements  in  addition  to 
flow  and  velocity.  For  example, 
estuaries  and  tidal  rivers  have  the 
highest  potential  for  adverse  impact 
because  they  contain  essential  habitat 
and  nursery  areas  for  many  species. 


>3  Salinity  values  are  based  on  the  Venice  System, 
•  well-known  estuarine  zonation  system.  See  EPA. 
Draft  Estuarine  and  Coastal  Marine  Waters 
Bioassessment  and  Biocriteria  Technical  Guidance. 
U.S.  Environmental  Protection  Agency,  Office  of 
Water.  )uly,  2000. 


Therefore,  these  areas  require  the  most 
stringent  minimum  controls  including 
measures  in  addition  to  flow  and 
velocity  requirements.  In  contrast  to 
estuaries  and  tidal  rivers,  some  lakes 
have  low  productive  areas  such  as  the 
profundal  zone,  which  would  have  low 
potential  for  adverse  environmental 
impact,  thus  requiring  lesser  minimum 
controls  to  minimize  adverse 
environmental  impact 

Under  some  scenarios,  depending  on 
the  type  of  water  body  or  where  the 
intake  structure  is  located  within  the 
water  body,  EPA  is  proposing  to  require 
additional  design  and  construction 
technologies  that  would  increase  the 
survival  rate  of  impinged  biota  or  to 
further  reduce  the  amount  of  entrained 
biota. 

In  general,  the  capacity  reqiiirement 
woidd  restrict  the  maximum  flow  a 
facility  may  withdraw  to  a  percentage  of 
the  annual  mean  flow  or  volume  of  the 
Mrater  body.  For  rivers,  an  additional 
requirement  would  limit  the  capacity  of 
the  cooling  water  intake  structure  so 
that  it  withdraws  no  more  than  a  certain 
percentage  of  the  lowest  average  seven- 
consecutive-day  low  flow  with  an 
average  frequency  of  once  in  10  years 
(7Q10).  In  some  circumstances,  EPA 
would  also  restrict  the  capacity  of  the 
cooling  water  intake  structure  to  a  level 
commensurate  with  that  which  could  be 
attained  by  a  closed-cycle  recirculating 
system  using  minimized  make-up  and 
blowdown  flows.  After  location,  the 
flow  or  capacity  of  a  cooling  water 
intake  structure  is  the  prinuuy  factor 
affiscting  the  entrainment  of  organisms, 
which  is  often  considered  the  most 
difBcidt  impact  to  control.  Organisms 
entrained  include  small  species  of  fish 
and  immature  life  stages  (eggs  and 
larvae)  of  many  species  that  lack 
sufficient  mobility  to  mov^away  from 
the  area  of  the  intake  structure.  T.imitif^g 
the  voliune  of  the  water  withdrawn 
(flow)  from  a  source  can  limit  the 
potential  for  these  organisms  to  be 
entrained. 

Section  316(b)  authorizes  EPA  to 
impose  limitations  on  the  volume  of  the 
flow  of  water  withdrawn  through  a 
cooling  water  intake  structure  as  a 
means  of  addressing  "capacity."  In  re 
Brunswick  Steam  Electric  Plant. 
Decision  of  the  General  Counsel  No.  41 
(June  1, 1976).  Such  limitations  on  the 
volume  of  flow  are  consistent  with  the 
dictionary  definition  of  "capacity"  '*, 
the  legislative  history  of  the  Clean  Water 


Act  3s,  and  the  1976  regulations-^"  Id. 
Indeed,  as  Decision  of  the  General 
Counsel  No.  41  points  out,  the  major 
environmental  impacts  of  cooling  water 
intake  structures  are  those  affecting 
aquatic  (nganisms  living  in  the  volumes 
of  water  %nthdrawn  through  the  intake 
structure.  Therefore,  regulation  of  the 
volume  of  the  flow  of  water  withdrawn 
also  advances  the  objectives  of  section 
316(b). 

Today's  proposed  rule  would  also 
establish  requirements  that  address 
velocity.  For  most  locations,  a  design 
intake  velocity  requirement  would 
restrict  the  through-screen  or  through- 
technology  velocity  to  0.5  ft/s.  Intake 
velocity  is  one  of  the  key  factors  that 
affects  the  impingement  of  fish  and 
other  aquatic  biota.  Velocity  is  easily 
addressed  during  the  design  and 
construction  phase  of  a  cooling  water 
intake  structure.  The  appropriate  design 
of  the  intake  structure  relative  to  intake 
flow  can  minimize  velocity. 
Alternatively,  the  facility  can  install 
certain  hard  technologies  [e.g.,  wedge 
wire  screens  and  velocity  caps)  to 
change  the  configuration  of  the  structure 
so  that  the  effects  of  velocity  on  aquatic 
organisms  are  minimized.  However, 
EPA  is  aware  that  some  stakeholders 
have  expressed  concern  with  generally 
imposing  national  requirements  on 
velocity  and  have  argued  that  this  may 
even  restrict  a  facility's  flexibility  in 
designing  an  intake  structure  that 
minimizes  adverse  environmental 
impact  while  meeting  the  needs  of  the 
facility.  EPA  requests  comment  on  its  , 
proposed  velocity  limitation  of  0.5  ^s, 
including  information  on  specific 
situations  or  technologies  for  which  this 
limit  would  pose  a  problem. 

When  the  intake  structure  is  located 
within  the  littoral  zone,  EPA  would 
broaden  the  suite  of  technologies  a 
faciUty  would  be  required  to  employ,  as 
well  as  increase  the  stringency  of  the 
requirements.  This  would  improve  the 
survivability  of  impinged  organisms  and 
reduce  the  rate  of  entrained  organisms, 
thus  furthering  the  statutory  objective  of 
minimizing  adverse  environmental 
impact  In  these  situations  the 
additional  minima)  controls  are 
necessary  to  minimiya  adverse 
environmental  impact  because  the 
littoral  zone  is  generally  the  area  where 
aquatic  organisms  are  the  most 
abundant  and -most  susceptible  to 
impingement  and  entrainment 


^  "Cubic  contents;  volimie;  that  which  can  be 
contained."  Random  House  Dictionary  of  the 
English  Language,  cited  in  Decision  of  the  General 
Counsel  No.  41. 


'^  Legislative  History  of  the  Water  Pollution 
Control  Act  Amendments  of  1972,  93d  Cong.,  Ist 
Sess.,  at  196-7  (1973). 

"•W  CFR  402.11(c)  (definitioD  of  "capacity").  41 
FR  17390  (April  26. 1976). 
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Today's  proposed  rule  would  provide 
sound  direction  to  permit  wiitms  that 
q>ecifies  minimum  technology 
requirements,  targeted  to  particular 
types  of  water  bodies.  Jot  use  in  section 
316(b)  determinations.  This  would  help 
the  Directors  implement  consistent, 
protective  decisions.  The  requirements 
proposed  in  today's  proposed  rule  are 
protective  on  a  national  level.  However, 
as  further  discussed  at  VIILA.7.,  EPA 
recognizes  that  an  individual  facility 
mi^t  have  a  unique  ot  site-specific 
environmental  characteristic  such  that 
the  national  requirements  might  not 
achieve  the  objective  of  minimizing 
adverse  environmental  inqiacL  Few 
example,  a  migratcxy  qpedes  traveling 
past  a  particular  coolii^  watw  intake 
structure  at  a  fisdlity  that  does  not  cause 
advOTse  environmental  impact  in  the 
absence  of  such  migrations. 

It  is  Ihe  Agency's  intent  that 
pwmitting  authinities  familiar  with  the 
unimie  situatitm  in  dieir  areas  have  the 
flexibility,  on  a  case-by-case  basis,  to 
inqilement  additional  measures  imder 
this  proposal  to  achieve  the  core 
requirementofsection  316(b),  which  is  ' 
to  minimize  advene  environmental 
inqwct  Measures  that  the  Agency 
deems  apinrariate  would  include,  but 
not  be  limited  to,  seasonal  flow 
restrictions  that  restdt  in  short  term 
plant  shutdowns  during  spawning  or 
migratian  periods.  Additional  control 
measures  also  mi^t  be  needed  to 
address  multiple  hatakes  on  a  water 
body  m  the  presence  of  rsgionally 
important  species  (e.g..  commercially 
ana  jecreationally  valuable  niecies  or 
aquatic  organisms  ecologically 
significant  to  the  structure  and  function 
of  local  aquatic  communities).  See 
pn^Msed  $  125.84(f).  In  addition, 
ccHuistent  with  existing  NPDES  program 
requirements.  EPA  also  proposes  that 
the  Director  must  inducw  permit 
requiiemants  relating  totlra  location, 
design,  construction  or  cqMcity  of  a 
cooling  water  intake  structure  at  a  new 
facility  necessary  to  ensure  attainment 
of  water  quality  standards.  See  proposed 
§  125.84(g). 

EPA  invites  comments  tm  all  aspects 
of  the  proposed  regulatny  frameworic  to 
implement  section  316(b)  so  as  to 
ensure  that  individual  permit  decisions 
result  in  the  minimization  of  advose 
environmental  infract  and  attainment  of 
Mrater  quality  standards. 

EPA  recognizes  that  the  fioregoing 
approach  difiiars  significantly  firmn  the 
site-specific  approaches  used  in  the  past 
in  implementing  section  316(b).  For 
examine,  EPA  has  not  previously 
attempted  to  establi^  minimum  flow  or 
velocity  requirements  fcHr  broad  classes 
of  water  bodies.  However,  based  in  large 


measure  on  the  Agency's  experience  in 
attempting  to  implement  section  316(b) 
on  a  wholly  site-specific  basis,  the 
Agency  is  today  proposing  this  new 
apmoikch. 

llie  existing  case-by-case  ^proach  to 
section  316(b)  decision-making  has 
proven  difficult  to  implemeitfrar 
several  reasons.  A  variety  of  difierent 
types  of  steam  electric  generating 
facilities  and  many  diraent  categories 
(rf  m«mifartiirfTig  facilities  (including 
pulp  and  pa^MT  manufacturers, 
chemicals  and  allied  products 
manufacturers,  petroleum  and  coal 
jnoducts  manufacturers ,  primary  metals 
manufacturers,  and  14  additional 
categories)  use  cooling  water  and  may 
potentially  have  cooling  water  intake 
structures. 

Hie  historical  case-by-case  approach 
requires  significant  resources  on  the 
part  of  the  regulatory  authorities  that 
must  implement  section  316(b) 
requkements.  The  historical  decision- 
making process  requires  that  each 
regulated  facility  must  develop,  submit, 
and  refine  studies  that  characterize  or 
estimate  potential  adverse 
environmental  impact  Such  studies  can 
take  several  years  to  complete  and 
require  the  support  of  a  multi- 
disciplinary  team.  In  addition,  given  the 
iterative  nature  of  the  assessment 
process,  industry  as  well  as  EPA 
regional  and  State  regulatory  authorities 
must  ejqwnd  significant  resources 
assessing  study  plans  and  mediods  for 
characterizing  the  environmental  impact 
occurring  at  each  facility  and  evaluating 
those  data  to  determine  what  constitutes 
BTA  for  eafdi-qiecific  facility.  For 
example,  the  assessment  of  date  needs 
and  sufficiency  might  involve  site  visits. 
inspBctions.  fiulow-up  information 
gathering,  and  study  review  and 
modification.  The  resomt» 
requirements  of  the  historical  apivoadi 
have  also  served  as  a  disincentive  to 
revinting  section  316(b)  permit 
conditicms  during  each  renewal 
(typically  every  5  years).  Given  that 
most  facmties  that  use  cooling  water 
intake  structures  became  operational 
before  1980.  EPA  believes  this 
reluctance  to  fully  reconsider  permit 
conditions  in  light  of  new  technologies 
is  a  significant  concern.  On  the  oth« 
hand.  EPA  also  recognizes  that  some 
stakeholders  believe  that  there  are 
advantages  to  a  site-specific  q>proach. 
These  stakeholders  believe  that  die 
potential  for  a  cooling  water  intake 
structure  to  cause  adverse 
environmental  impact,  and  the  specific 
technology  that  would  best  minimiM 
such  impacts  at  reasonable  cost  is 
highly  depmdent  on  site-specific 
factors.  These  include  waterbody 


characteristics,  the  specific  locations  of 
the  structure,  which  species  are  present, 
weather,  and  other  relevant  factmns. 
These  stakeholders  believe  a  site- 
specific  approach  such  as  that  which 
has  been  used  historically  nuy  allow 
stakeholders  and  permitting  authorities 
to  identify  technology  options  for 
minimizing  adverse  environmental 
impact  at  a  particular  site  at 
signifirantiy  less  cost  than  would  be 
possible  through  implonmitetion  of 
consistent  requirements,  within  broad 
environmental  categories,  stringent 
enough  to  minimize  adverse 
environmental  impact  at  all  sites.  Many 
industry  stakdiolders  have  indicated 
that  in  their  view  the  costs  of  producing 
comprehensive  site-specific  studies  in 
si^iport  of  316(b)  regulatory 
compliance,  while  significant,  has  been 
money  well  spent 

The  historical  case-by-case  approach 
to  section  316(b)  decision-making  also 
might  result  in  permitting  decisions  that 
are  less  consistent  than  they  would  be 
if  national  requirements  were  in  place. 
The  case-by-case  approach  results  in 
less  predictability  regarding  what  is  or 
may  be  required  for  a  particular  facility, 
which  makes  planning  difficult  hx 
industry  and  leaves  regulatory  agencies 
uncertain  about  the  appropriate 
requirements  for  partiinilar  water  bodies 
or  facilities.  Without  Federal 
regulations.  Directors  and  States  must 
look  to  Agmcy  guidance  and  past 
permit  actions  to  inform  their  decisions. 
Absent  naticmal  requirements,  State 
ofBdab  often  lack  authmitetive 
guidance  for  their  own  regulatory 
efforts.  Only  a  few  NPDES-authorized 
States  have  specifically  addressed 
cooling  water  intake  structure 
technology  in  stetutes  or  regulations. 
Some  StMes  and  Q>A  r^ons  have 
required  significant  sectum  316(b) 
studies  to  be  perfozmed  by  facilities, 
whereas  in  omer  cases  determinations 
have  been  based  on  limited  actual 
background  and  ecological  data.  Some 
stakenoldws  believe  that  the  need  for 
consistency  and  guidance  for  State 
officials  need  not  be  addressed  only 
through  binding  regulations.  Thc»e 
stakeholders  believe  that  comprehensive 
guidance,  that  provides  needed 
technical  and  methodological  support  to 
permit  writers  and  facilities  alike  can,  to 
a  large  extent  fulfill  die  same  function 
while  at  the  same  time  preserving 
flexibility  to  adopt  cost  effective 
^>proaches  to  minimize  adverse 
environmental  impact  at  a  particular 
site. 

EPA  has  already  received  suggestions 
from  Stakeholders  that  the  Agency 
adopt  a  more  case-by-case  approwJi  to 
this  proposed  rule.  Therefore,  the 
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Agency  also  invites  comment  on  a  rule 
frunework  that  would  resemble  the 
framework  the  Agency  proposed  in  the 
1970s.  EPA  would  implement  section 
_  316(b)  on  a  case-by-case,  site  specific 
basis,  but  the  Agency  would  establish 
s[>ecific  decision  criteria  that  the 
Director  would  have  to  consider  when 
determining  the  appropriate  BTA  for 
minimizing  adverse  environmental 
impact.  First  the  Director  would 
determine  whether  an  adverse 
environmental  impact  is  or  is  not 
occurring.  If  an  impact  is  occurring,  the 
Director  would  consider  a  number  of 
factors  in  determining  what  would 
constitute  BTA  and  whether  the  facility 
is  minimiring  adverse  environmental 
impact  from  cooling  water  intake 
structures.  Regulatory  language  like  the 
following  could  be  used  to  implement 
this  approach: 

The  director  must  determine  whether  a 
cooling  water  intake  structure  is  minimising 
adverse  environmental  impact  based  on  the 
consideration  of: 

(1)  The  composition  and  vulnerability  of 
the  biological  communities  within  the 
cooling  water  intake  structure's  zone  of 
influence; 

(2)  The  importance  of  the  source  water 
body  to  the  surrounding  biological 
community,  including  the  presence  of 
spawning  sites,  nursery/forage  areas,  and 
areas  necessary  for  critical  stages  in  the  life 
cycle  of  aquatic  organisms; 

(3)  Potential  impingement  of  aquatic 
organisms  based  on  the  design  intake 
velocity; 

(4)  Potential  entrainment  of  small  aquatic 
organisms  based  on  the  intake  water  flow; 

(5)  Existing  or  potential  recreational, 
commercial,  and  subsistence  fishing, 
including  finfishing  and  shellfishing; 

(6)  Other  factors  relating  to  the  adverse 
environmental  impact  of  the  intake,  as  may 
be  appropriate. 

EPA  invites  comment  on  the  case-by- 
case  approach  to  determine  BTA  for 
minimizing  adverse  environmental 
impact. 

One  variation  on  this  approach  that 
might  well  balance  the  need  to  provide 
clarity  and  consistency  with  the  need  to 
allow  for  some  site-specific  flexibility 
woidd  be  to  establitii  a  rebuttable 
presumption  that  the  requirements  of 
the  proposed  rule  (or  some  other  set  of 
imifoim  national  requirements  based  on 
this  proposal)  reflect  BTA,  but  then 
allow  a  new  faciUty,  at  its  option  and 
with  the  full  burden  of  proof  resting  on 
the  fuality,  to  provide  a  demonstration 
that  due  to  site-specific  conditions  at 
the  site  some  alternative  technology  or 
suite  of  technologies  would  minimis 
adverse  environmental  impact  Under 
this  approach,  the  facility  would  be 
reqtiired  to  demonstrate  during  the 
pennit  proceeding  that  the  facility  will 


minimize  adverse  environmental  impact 
without  complying  with  some  or  all  of 
the  proposed  requiremeots  relating  to 
flow,  intake  velocity,  and  additional 
design  and  construction  technologies. 
Requests  for  alternate  technology 
requirements  would  need  to  be 
accompanied  by  data  and  information 
that  demonstrate  clearly  and 
conclusively  that  the  facility  will 
minimize  adverse  enviroimiental  impact 
without  complying  with  the  proposed 
requirements.  If  EPA  were  to  adopt  this 
approach,  EPA  would  provide  guidance 
to  facilities  and  permit  writers  on 
available  alternative  technology 
requirements  and  the  type  of  site- 
specific  conditions  under  which  they 
may  be  appropriate  to  minimize  adverse 
environmental  impact,  and  on  factors  to 
consider  in  determining  whether  a 
proposed  set  of  alternative  requirements 
woiild  minimJTft  adverse  environmental 
impact.  EPA  would  also  address  the 
type  of  documentation  facilities  would 
need  to  provide  in  order  to  support  a 
request  for  alternative  technology 
requirements  based  on  site-specific 
conditions. 

If  EPA  adopted  such  an  approach, 
language  sudi  at  the  fbllo%ving  would  be 
added  to  the  regulation: 

It  shall  be  presumed  that  the  requirements 
of  §  125.84(a)  through  (e)  reflect  the  best 
technolo^  available  for  minimizing  adverse 
environmental  impact  for  all  facilities  to 
which  this  regulation  applies.  However,  any 
new  facility  subject  to  these  regulations  may 
request  that  alternative  technology-based 
requirements  be  Imposed  in  the  permit  based 
on  site-specific  conditions.  Alternative 
requirements  shall  be  approved  only  if: 

(1)  There  is  an  applicable  requirement 
under  $  12S.84(a)  through  (e); 

(2)  Data  and  information  specific  to  the 
facility  and  the  affected  environment 
demonstrate  clearly  and  convincingly  that 
the  fecility  will  minimize  adverse 
environmental  impact  by  complying  with  the 
alternative  requirements;  and 

(3)  The  alternative  requirements  will 
ensure  compliance  with  sections  208(e)  and 
301(b)(1)(C)  of  the  Clean  Water  Act. 

The  burden  is  on  the  facility  requesting  the 
alternative  requiremmts  to  demonstrate 
clearly  and  convincingly  that  they  will 
minimize  adverse  environmental  impact  and 
that  the  other  requirements  of  (1)  through  (3) 
above  are  met. 

This  rebuttable  presiunption 
framework  might  also  be  integrated  with 
components  of  the  other  options  for  site- 
specific  flexibility  as  suggested  by  some 
stakeholdms  and  discussed  in  thi« 
preamble,  including  the  option  of 
aUowing  some  kind  of  balancing  of  costs 
with  environmental  benefits  as  part  of 
the  demonstration  that  an  alternative 
technology  would  ininimi«>  adverse 
environmental  impact  and/or  allow    - 
restoration  or  mitigation  as  part  of  a  she- 


specific  BTA  determination.  EPA 
requests  comment  on  the  rebuttable 
presiunption  approach  and  how  it  might 
twst  be  implemented.  Specifically,  EPA 
requests  comment  on  types  of  site- 
specific  conditions  under  which 
alternative  technology  reqtiirements 
may  be  appropriate  to  minimize  adverse 
environmental  impact,  factors  that 
shoidd  be  considered  in  determining 
whether  a  proposed  set  of  alternative 
requirements  would  minimize  adverse 
environmental  impact,  and  specific 
methodologies  for  assessing  adverse 
environmental  impact 

In  addition  to  today's  proposal,  EPA 
is  considering  an  alternative  based  in 
whole  or  in  part  on  a  zero-intake  flow 
(or  nearly  zero,  extremely  low-flow) 
requirement  commensurate  with  levels 
achievable  throtigh  the  use  of  dry 
cooling  systems.  Under  this  alternative, 
a  zero  or  nearly  zoo-intake  flow 
requirement  based  on  the  use  of  dry 
cooling  systems  would  be  the  primary 
regulatory  requirement  in  either  (1)  all 
waters  of  the  U.S.;  (2)  within  tidal 
rivers,  estuaries,  and  the  littoral  zone  of 
freshwater  rivers,  lakes  reservoirs  and 
oceans;  or  (3)  within  tidal  rivers, 
estuaries,  and  within  or  near  the  littoral 
zone  of  freshwater  rivers,  lakes, 
reservoirs  and  oceans.  The  Agency  is 
also  considering  subcategorizing  the 
new  facility  regulation  based  on  types  or 
sizes  of  new  facilities  and  location 
within  regions  of  the  country  since 
climate  may  be  one  factor  afiiacting  the 
viability  of  dry  cooling  technologies.  In 
this  scenario,  the  Agency  would  require 
flow  rates  commensurate  with  use  of 
dry  cooling  systems  for  certain  types  or 
sizes  of  nem  facilities,  and/or  new 
facilities  in  cotain  locations,  based  on 
the  costs,  efficiency,  and  consumption 
of  energy  that  may  be  associated  with 
reducing  withdrawals  from  watMs  of  the 
U.S.  to  a  level  commensurate  with  those 
achieved  by  dry  cooling  systems. 

Dry  cooling  systemsftowers)  use 
either  a  natural  or  mechanical  air  draft 
to  transfar  heat  from  condenso'  tubes  to 
air.  In  wet  cooling  systems  that  employ 
conventional  wet  cooling  towers, 
cooling  water  that  has  been  used  to  cool 
the  condensers  is  pumped  to  the  tc^  of 
a  cooling  tower;  as  the  nested  water 
fidls.  it  cools  through  an  evaporative 
process  and  warm,  most  air  rises  out  of 
the  tower,  often  creating  a  vapor  plume. 
Hybrid  wet-dry  cooling  towers  employ 
both  a  %vet  section  and  dry  section  and 
reduce  or  eliminate  the  visible  plumes 
assodated  with  wet  cooling  towers. 

Dry  cooling  towers  have  sevwal 
advantages  over  wet  cooling  towers: 
They  do  not  consume  water  through 
evaporation,  have  no  wastewater 
discharge  to  affect  water  quality,  do  not 


cauae  drift  of  salt  c«  othflrminerals,  do 
not  require  the  use  and  subsequent 
treatment  of  water  condhknung 
chemicals  ot  bioddes,  and  do  not  create 
a  vapw  plume.  Fuither,  as  plants 
anplo]^ing  dry  cooling  systems  have  no 
cooling  water  needs,  mey  can  be  located 
near  or  in  cities  and  other  areas  with 
great  demand  far  electricity  irrespective  . 
of  the  availability  of  large  supplies  of 
cooling  ivater,  thereby  reducing  costs 
and  power  losses  associated  with 
transmitting  electricity  over  long 
distances.  Dry  cooling  systems  reduce 
the  impingement  and  entiainment  of 
aquatic  oiganisms  associated  with 
cooling  Mrater  use.  For  exanq)le,  the 
State  (rfNew  York  estimates  that 
compared  to  a  wet/dry  hybrid  cooling 
Systran,  use  of  a  dry  oooUng  system  at 
a  recently  permitted  14)80  MW 
electricity  generating  £Kdlity  would 
reduce  projected  annual  fish  mortality 
at  the  fadltty  from  24,500  to  1.000 
American  Shad,  from  1.9  million  to 
76.000  River  Herring,  from  1.200  to  50 
Striped  Bass,  and  from  23.000  to  950 
White  Peich.37 

On  the  other  hand,  as  (fay  cooling 
systems  use  air  rather  than  water  fenr 
cooling,  dry  cooliqg  systems  are 
gmeraily  less  efficient  dian  wet  cooling 
systems.  Dry  cooUng  systems  perform 
most  efficioitly  in  colder  dinutes, 
where  the  temperature  diSsfential  is 
greater  between  the  process  water  and 
the  air  used  for  ooolLag,  and  are 
generally  less  efficient  in  vrarmer 
climates,  though  EPA  is  aware  that  such 
systems  are  currently  operating  wwJ«w 
desert  conditions  where  afr 
temperatures  frequently  exceed  100^ 
{(»  extended  periods.  Because  dry 
cooling  systems  eodiibit  lower  cooling 
efficiencies  than  vret  systems,  a  dry 
cooling  syston  would  be  larger  diui  a 
wet  sjrstem  widi  a  oonqMrable  cooling 
c^Mcity.  For  example,  a  recent 
qipUcation  filed  widi  ^  State  of  New 
Y(^  for  a  1000  MW  power  plant 
indicated  that  two  air-cooled 
condensers  would  be  needed  to  meet 
the  cooling  needs  of  the  propoeed 
proiect.  each  one  approodmatdy  160  foot 
by  430  iset  and  q>nniximatBly  105  feet 
taXL  For  a  «ret-dry  nyfarid  cooling 
system,  two  ooomig  towers  uranld  be 
needed,  each  one  utproximataly  50  feet 
by  300  feet  and  60  feet  talL» 
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Dry  cooling  systems  can  cost  as  much 
as  tluee  times  mora  to  install  than  a 
oomparahte  wet  cooling  system.  Diy 
cooling  system  operating  costs  have 
been  reported  to  range  from  less  than  or 
comparable  to  wet  sjrstems  to  two  m 
more  times  higher.  For  example,  the 
Astmia  Energy  LLC  Queens  application 
filed  with  the  State  of  New  Yoik 
indicated  that  a  dry  cooling  83r8tam 
would  cost  $32  millicm  mcne  to  install 
than  a  hybrid  wet-dry  cooling  system 
tmd  $29  million  more  dian  a  onoe- 
throui^  cooling  system  for  a  proposed 
1000  MW  plant  Operating  costs  would 
be  $30  millian  less  for  the  dry  cooling 
system  than  the  hybrid  wat-ffay  system, 
and  $19  milKnin  mffle  than  for  a  onoe- 
dnottfl^  cooling  system.  >"  Hie  State  of 
New  Yaik  estimates  that  use  of  a  dry 
cooling  system  at  the  recently  permitted 
1.080  MW  Athens  Generating  Cdn^Mny 
facility  would  cost  approximate^  $1.9 
million  more  per  year,  over  20  years, 
than  a  hybrid  wet-dry  cooling  system  for 
a  project  with  a  total  projected  cost  of 
approximately  $500  miUion.  hi 
additiim.  dry  sjrstems  generally  are 
peronved  to  inaqxise  an  energy  penalty 
as  compared  to  wet  cooling  systems. 
Ifowwer.  there  is  some  uncertainty 
reguding  the  precise  energy  costs  or 
poialty  associated  with  die  diffsrent 
tsrpes  of  cooling  systems.  Fct  example, 
at  the  Athens  Generating  Company 
faolity.  New  York  State  officiab 
estimate  a  1.4  to  1.9  percent  reduction 
in  overall  plant  dectrical  generating 
capacity  as  a  consequence  of  using  a  dry 
cooliitg  system  versus  a  hybrid  wet-diy 
system.'*o  By  contrast,  the  Astoria 
Energy  Queens  facility  application 
estimates  that  a  diy  ooolii^  system 
would  save  ^proximately  0.5  percent 
in  energy  coots  as  compared  to  a  hybrid 
wet-dry  cooling  system.  Other  factors, 

inrliiHif^  rliinnHf;rmw<<finn^,  may 

affect  eneqor  costs  assodatad  writh  a 
particular  type  of  cooling  system.  It  has 
been  reported  that  plants  using  wet 
cooling  systams  in  warm  dimatas 
export  more  power  than  comparahly 
sited  plants  using  dry  cooling  systems. 
Likewise,  a  study  ^  a  putveriaad  coal 
plant  in  Denmark  mund  net  heat 
oonversiaa  effidendes  of  45.9  percent 
and  44.5  percent  Car  the  plant 
configured  widi  a  wet  ""ling  tower  and 
dry  cooling  tower  respectively.  This 
correspondB  to  an  average  eneny 
penalty  of  about  3  percent  for  me  dry 
cooling  tower  relative  to  the  wet  cooling 
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towers.^*  Changes  in  energy 
consunqrtion  assocfated  wriUi  dry 
cooling  would  resuk  in  changed  fiiel 
consumption  and  diereibre  may  result 
in  changed  emissions  of  gramhouse 

The  Agency  is  aware  that  at  diis  time 
dry  coolkig  systems  are  currently  in  use 
at  over  60  electrical  generation  facilities 
world  wide;  over  50  of  these  facilities 
are  in  North  America.  Moreover,  plants 
using  dry  cooling  demonstrate  a 
considerable  variety  in  prime  mover 
technology  including  combined  cycle, 
co-generation,  and  steam  turbine,  as 
wdl  as  diversity  in  fuels  used  induding 
coal.  MTood.  methanol,  natural  gas  and 
waste.  The  operational  facilities  range  in 
size  from  1  MW  to  a  645  MW  facility. 
In  addition,  two  facilities  using  dry 
cooling  have  been  recently  pennitted 
but  are  not  yet  operational,  one  widi  a 
580  MW  capadty,  the  other  (Athens 
Generating  Company)  with  a  1 ,080  MW 
capadty.  Further,  EPA  has  information 
diat  applications  for  nine  additional 
plants  using  dry  cooling  systems  are 
pending,  llbese  plants  range  in  capadty 
from  170  MW  to  1,100  MW. 

At  this  time  the  Agency  does  not  have 
suffident  information  to  make  a 
decision  on  whed&er  to  implement  a 
zero  or  near  aero  intake-flow 
requirement  that  would  efiiactively 
require  the  use  of  dry  cooling 
teamolosy.  EPA  is  inviting  comment  on 
bciart  wEdch  may  favor  or  disfavor  the 
use  of  dry  cooling  systrais  induding 
any  cost  infmnation  associated  with 
any  of  these  factors.  The  Agency  also 
invitee  comment  on  whether  ami  how 
dry  cooling  could  be  a  basis  for  BTA 
requirements.  In  particular,  the  Agency 
invites  comment  on  whedier  the  Agency 
should  consider  subcategoriring 
facilities  prc^Msed  for  regulation  today 
and  requiring  flows  based  on  dry 
cooling  for  those  facilities  of  a  certain 
size  or  in  certain  locaticms  where  dry 
cooling  is  a  viable  tedmology  at  an 
economically  pracHcable  cost  For 
exanqtle,  fw  me  t]rpes  and  sizes  of 
facilities  in  areas  where  dry  cooling  has 
been  en^ilojred  at  tadlitias  in  operaticm, 
permitted,  ot  slated  for  construction,  the 
Agency  might  determine  that  dry 
cooling  is  me  best  technology  available 
to  ininin>i««  adverse  envirramantal 
impact  EPA  also  invites  comment  on 
regulatory  qiproaches  of  this  type  based 
on  h]rfarid  wet-dry  cooling  rethw  than 
dry  cooling. 

In  devdc^ing  the  regulatory 
fitameworie  propoeed  today,  Q*A 
consideied  an  alternative  under  vidiich 
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fecility  operators  might  have  the 
flexibility  to  "trade"  among  components 
of  BTA  to  potentially  achieve  equivalent 
reductions  in  adverse  environmental 
impact  at  lower  cost.  For  example,  a 
facility  operator  who  reduced  flow 
below  the  requirements  specified  in 
today's  proposal  might  then  have  the 
opportunity  not  to  reduce  velocity  as 
specified,  or  to  install  fewer  additional 
design  technologies.  The  Agency  invites 
comment  on  all  aspects  of  an  approach 
that  would  allow  trading  among  the 
components  of  BTA. 

EPA  also  is  considering  a  regulatory 
framework  that  would  apply  the  BTA 
requirements  proposed  for  estuaries  and 
tidal  rivers  to  aU  focilities,  regardless  of 
their  location.  This  would  ensure  that 
the  same  stringent  controls  are  the 
nationaUy  applicable  fninimiim  for  aU 
water  body  tj^s.  In  addition,  all 
facilities  would  have  to  implement 
technologies  that  maximize  the  survival 
of  impinged  adult  and  juvenile  fish  and 
minimize  the  entrainment  of  eggs  and 
larvae,  and  comply  with  additional 
requirements  established  by  the 
Director.  Some  stakeholders  assert  that 
an  approach  that  establishes  a  uniform, 
stringent  set  of  national  BTA 
requiranents  is  the  only  one 
permissible  under  section  316(b)  as  all 
parts  of  all  waters  of  the  U.S.  require 
stringent  BTA  requirements  in  order  to 
minimize  adverse  environmental 
impact.  These  stakeholders  believe  that 
section  316(b)  is  wholly  technology- 
based,  that  cooling  towers  are  the  best 
technology  available  for  minimising 
adverse  environmental  impact,  and  that 
therefore,  cooling  towers  must  be  the 
basis  for  BTA  reqiiiroments  nationally. 

EPA  invites  comment  on  all  aspects  of 
the  regulatory  framework  and  the  other 
approaches  discussed  herein. 

Some  stakeholders  have  suggested  an 
alternative  regulatory  framewori^  in 
which  section  316(b)  implementation  is 
accomplished  through  site-specific 
examination  of  the  risk  of  advrase 
environmental  impact  and  (assuming 
the  cooling  water  intake  structure  poses 
some  reasonable  risk  of  adverse 
environmental  impact)  site-specific 
evaluation  of  potential  BTA 
technologies. 

Under  one  approach,  the  framework 
of  the  site-specific  alternative  would 
consist  of  three  tiors.  In  Tiers  1  and  2, 
the  facility,  in  consultation  with  the 
Director,  would  assess  the  potential  for 
risk  of  adverse  environmental  impact 
associated  with  the  proposed  cooling 
water  intake  structure.  Tier  1  would  be 
both  a  screening  and  an  assessment  tier 
that  reUes  on  existing  information  that 
is  site-specific  or  relevant  to  the  adverse 
environmental  impact  determination. 


Tier  2  would  focus  on  collection  and 
anal3r8is  of  additional  information 
collection  activities,  as  necessary,  to 
make  the  adverse  environmental  impact 
determination.  In  Tier  3.  which  woidd 
assume  that  the  Director  has  found  that 
the  cooling  water  intake  structure  is 
reasonably  likely  to  pose  risk  of  advwse 
environmental  impact,  the  focility 
would  assess  BTA  alternatives, 
including  an  evaluation  of  costs  and 
benefits.  In  each  tiw,  the  facility  would 
bear  the  burden  of  generating  data  and 


In  Tier  1.  the  facility  would  examine 
the  risk  of  adverse  environmental 
impact  using  certain  types  of  existing 
information,  such  as  fisheries 
management  data,  multimetric 
biocriteria  residts,  operational  and 
design  specifications  for  the  proposed 
coolhig  water  intake  structure,  or  other 
pertinent  and  reliable  information.  The 
initial  steps  in  the  Tier  1  analysis  would 
be  (1)  review  of  cooling  water  intake 
structure  design  and  proposed 
operations.  (2)  selection  of  "designated 
important  species,"  (3)  definition  of  a 
study  population  of  designated 
important  species,  and  (4)  identification 
of  existing  or  readily  available 
information  sources. 

Selection  of  designated  important 
species  would  be  site-specific,  taking 
into  consideration  such  factors  as  the 
species'  likely  involvement  with  the 
cooling  water  intake  structure  and  the 
representativeness  of  the  species  in 
relation  to  the  aquatic  community. 
Selection  of  designated  important 
species  would  consider  commercially 
and  recreationally  important  species, 
listed  threatened  and  endangered 
species,  species  otherwiseidentified  for 
protection  or  management,  and  food 
web  species. 

Based  on  existing  information  (where 
existing  information  is  scientifically 
valid  and  adequate  to  evaluate  the 
potential  effects  of  the  cooling  water 
intake  structure),  including  an 
assessment  of  the  plaimed  cooling  water 
intake  structure's  characteristics,  its 
geographic/hydiological  setting,  the 
nature  of  the  biological  community,  or 
other  fuitors,  the  facility  would  make  an 
initial  determination  as  to  whether  ti^e 
information  is  adequate,  representative, 
and  indicative  of  a  low  risk  of  adverse 
environmental  impact.  If  the  Director 
agrees  that  there  is  a  low  risk,  the 
proposed  cooling  water  intake  structure 
would  be  BTA.  If  the  Director  finds  the 
existing  information  insufficient  or 
finds  that  the  risk  of  adverse 
environmental  impact  is  not  low.  the 
facility  would  proceed  to  Tier  2. 

In  determining  whether  there  is  a  risk 
of  adverse  environmental  impact,  the 


Director  vrould  consider  the  appropriate 
level  of  biological  significance  to  the 
individual  species,  which  would 
generally  be  the  population  level.  The 
Director  would  considOT  whethn  the 
cooling  watn  intake  structure  effects 
pose  a  risk  to  the  viability  of  the 
designated  important  species 
.  populations  and  their  uiiUty  to  support 
existing  ecosystem  functions.  This 
would  include  adequate  protecticm  of 
(1)  the  structiue  and  fimction  of  the 
aquatic  community.  (2)  commercially 
and  recreationally  important  species, 
and  (3)  threatmed  or  endangered 
spocios* 

In  Tior  2.  the  fiadlity  would  conduct 
field  studies  for  one  of  two  purposes, 
following  two  separate  tracks,  hi  Track 
A,  a  facility  might  conduct  special 
studies  to  provide  adequate  information 
to  make  a  Tier  1  determination  of  its 
reasonable  potential  to  cause  adverse 
environmental  impact.  In  Track  B,  the 
fadhty  might  conduct  information 
collection  activities  (such  as  popiUation 
modeling),  as  necessary,  to  miake  a  Tiw 
2  determination  as  to  whether  the 
cooling  water  intake  structure  is 
reasonably  likely  to  cause  adverse 
environmental  impact.  The  fadUty 
would  have  primary  responsibility  for 
study  design  and  implementation, 
subject  to  securing  approval  of  the 
Director  prior  to  commencing  any  study. 
The  Cadlity  would  have  the  option  of 
volunteering  to  perform  restoration 
measures  and  having  those  measures 
takoa  into  account  in  evaluating  the  risk 
of  adverse  environmental  impact. 

If  a  fiaciUty  completes  Tier  2  and  the 
Director  determines  th^t  the  proposed 
cooling  water  intake  structure  is  not 
reasonably  likely  to  cause  advwse 
enviroiunental  impact,  the  cooling  water 
intake  structure  would  reflect  BTA.  If. 
on  the  other  hand,  a  frudfity  completes 
Tier  2  and  the  Director  determines  that 
the  proposed  cooling  water  intake 
structure  is  reasonably  likely  to  cause 
adverse  environmental  impact,  in  Tier  3 
the  facility  would  assess  a  reasonable 
range  of  BTA  altonatives.  Fadlities 
would  have  the  opportunity  to  evaluate 
potentially  faasible  cooling  water  intake 
structure  technologies  to  addms  the 
specific  adverse  environmental  impact, 
and  also  would  have  the  opportunity  to 
develop  new  cooling  water  intake 
structure  technologies.  At  its  option,  a 
CadUty  could  perform  a  benefit/cost 
anal]rsis  of  the  BTA  candidate 
technologies.  Otherwise,  it  could  decide 
to  offar  a  cooling  water  intake  structure 
technology  or  technologies  as  BTA 
based  on  an  initial  performance 
assessment  of  their  charactwistics.  If  a 
facility  proceeds  with  the  cost/benefit 
analysis,  BTA  would  be  determined 
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through  applicaition  of  a  "reasonably 
proportional"  standard.  Also,  the 
racuity  cxnild  propose  restoration 
measures  to  address  the  advene 
environmental  impact  that  could  be 
used  in  place  of,  or  as  a  supplement  to, 
BTA. 

Another  site-spedficiqiproach 
suggested  by  staKeholders  would  allow 
new  Sadilities  applying  for  NPDES 
permits  to  have  me  option  of  performing 
studies  necessary  to  make  a  site-specific 
BTA  determination.  This  approaoi  is 
comparable  to  die  "rebuttable 
presumption"  approach  described 
above.  The  extent  and  nature  of  such 
studies  would  be  determined  by  the 
proposed  location  of  the  cooliiig  water 
Intake  structure  vis-a-vis  the  location 
foctors  EPA  has  proposed  as  indicative 
of  sensitivity.  Propcments  of  this 
approach  suggest  that  general  study 
design  requirements  appropriate  for 
difiinent  types  of  water  bodies  [Le., 
beAwater  rivers,  lakes,  reservoirs, 
estuaries  and  tidal  rivers,  oceans,  and 
the  Great  Lakes)  and  EPA  could  develop 
proposed  intake  structure  locations, 
iising  information  provided  by  state-of- 
the-art  studies  as  conducted  l^  the 
regulated  community,  researdi  and 
academic  institutions,  govemmmt 
agencies,  and  others. 

Under  this  alternative  suggested  by 
stakdiolders,  studies  woulobe  deaigaod 
to  predict  likely  entiainment  and 
impingement  efiacts,  along  with  other 
environmental  efbcts  associated  with  a 
proposed  cooling  water  intake  structure 
configuration,  loe  study  would  assess 
whether  those  predicted  effects  are  of  a 
magnitude  such  that  the  Director  can 
conclude,  after  considering  guidance 
thak  EPA  would  prepare,  that  the  effects 
are  not  reasonably  lucely  to  be  "adverse" 
to  the  affscted  aquatic  population  or 
community.  In  situations  where  the 
Director  is  unable  to  conclude,  with 
reascmable  certainty,  that  thoe  is  no 
reasraiable  likdihood  of  adverse 
enviroomental  impact  from  die 
proposed  cooling  water  intake  structure 
connguiation.  he  or  she  would  compare 
the  perfarmanoe  of  die  proposed 
alternative  to  the  predi^ed  perfonnance 
of  odier  reasomabfy  available 
technologies  rdative  to  fhe  design, 
location,  construction,  and  capacity  of 
the  cooling  water  intake  structure.  The 
Director  would  also  assess  the  costs  and 
benefits  (including  the  costs  and 
benefits  assodata^wtthodiflr 
environinantal  eSscts)  of  those 
alternatives  whose  performance  is 
conqMrri)le  to  that  of  the  proposed 
alternative  and  wronld  select  as  "BTA" 
that  technology  or  technologies  vihoae 
bosts  and  benefits  are  reasonably 
related,  taking  into  account  the  level  of 


uncertainty  in  the  available  data. 
Qxisistent  widi  this  i^proach,  EPA 
could  develop  guidebnas  for  performing 
cost/benefit  anidyses  that  would 
minimise  the  need  to  collect  extensive 
new  data  to  characterize  the  value  of 
resources  for  which  there  is  not  an 
eodstiiig  madcet  These  guidelhras  would 
fodlitato  reasonably  consistent,  cost- 
efiisctive  dedsiiHis  under  this  approach. 

This  ^iproach  is  premised  on  the 
conclusion  that  national  standards  and 
locational  attributes  alone  cannot 
pn^Mriy  account  for  biolof^cal  factors, 
wiiich  are  inherenUy  site-specific  and 
that  the  best  technology  available  for 
minimiTing  adverse  environmental 
inumct  location  also  is  site-specific.  The 
staKwholders  advocatiDg  this  approach 
point  out  that  among  the  factors  that 
diffsr  from  site  to  site  are  ttw  risk  of 
entrainment  and  impingement  posed  by 
a  givoi  cooling  water  intake  structure  to 
different  aquatic  species  and  diffraent 
life  stages;  site-and  species-specific 
factors  that  affect  the  sensitivity  of 
aquatic  populations  and  communities  to 
entrainment  and  impingement;  the  need 
to  balance  the  possible  benefits,  at  the 
population  or  community  level,  of 
reducing  entrainment  or  impingonent 
of  a  given  species  or  lifo  stage  versus 
possible  adverse  effects  of  the  same 
technology  on  oth^  species  or  life 
stages;  the  need  to  consider  and  balance 
potential  benefits  (and  costs)  of  the 
proposed  cooling  water  intake  structure 
technologies  to  aquatic  resources  versus 
potentially  adverse  (or  beneficial)  eflbcts 
of  those  technologies  on  other  aspects  of 
the  environment;  and  the  possibuity 
that  the  specific  performance 
requirements  imposed  by  EPA  would 
preclude  use  of  me  most 
environmentally  and  economically  cost- 
effective  technology  in  some  cases.  It 
has  also  been  suggested  that  today's 
proposed  framework  contains 
unnecessarily  redundant  measures  frv 
minimizing  inqringement  and 
entrainment.  andmat  in  the  past, 
including  in  previous  rules  and  in 
guidance,  EPA  recognized  the  necessity 
of  considering  these  factors  on  a  site- 
specific  basis. 

Finally,  it  has  been  suggested  that 
such  an  ahemative  will  neither  delay 
permitting  of  new  frcilities  nor  impose 
an  undue  burden  on  State  and  Federal 
permit  writers,  eqiedally  if  EPA 
develc^  national  guidance  oo  the  key 
issues  (e.g..  the  nature  of  adverse 
environiniental  impact,  the  nature  and 
extant  of  site-spedfic  effects  studies, 
and  cost/benefit  analytical  issues)  that 
will  ensure  timely  decisions  and  an 
apprcKiriate  level  of  omsistencv. 

ePA  requests  comment  on  all  aspects 
of  the  foregoing  alternatives,  and  «riU 


give  foil  consideration  to  each  as  it 
develops  the  final  rule. 

2.  Location 

EPA  has  long  recognized  that  the 
location  of  a  cooling  %rater  intake 
structure  is  one  ofthe  key  factors  that 
afiects  the  environmental  impact  caused 
by  the  intake  structure.  When  cooling 
water  is  withdrawn  from  sensitive 
biological  areas,  there  is  a  heightened 
potential  for  advnse  environmental 
impact  and  thnefcne  a  heightened 
concern.  EPA  has  attempted  in  this 
proposal  to  identify  the  areas  that  are 
most  biologically  productive  or 
otherwise  sensitive  and  to  ensure  that 
the  appropriate  suite  of  technologies  is 
applted  to  minimize  adverse 
environmental  impact  in  those  areas. 

The  optimal  dengn  requirement  for 
location  is  to  place  the  inlet  of  the 
cooling  water  intake  structure  in  an  area 
of  the  source  water  body  where 
impingement  and  entrainment  effects  on 
organisms  are  minimized  (taking  into 
account  the  location  of  the  shoreline, 
the  depth  of  the  vntBt  body,  and  the 
presence  and  quantity  of  aquatic 
organisms  or  sensitive  habitat). 
Although  the  most  efiiactive  way  to 
minimize  adverse  environmental  impact 
associated  with  cooling  water  intake 
structures  is  to  locate  intakes  away  from 
areas  with  the  potential  for  high 
productivity,  the  Agency  recognizes  that 
this  is  not  always  possU>le.  Ckx>ling 
water  intake  structures  at  new  fedUties 
located  inside  these  sensitive  areas 
would  generally  require  controls  to 
minimize  adverse  environmental 
impact. 

EPA  is  inoposing  to  require  expansive 
BTA  requirements  in  tidal  rivers, 
estuaries,  and  the  "littoral  zone"  of 
freshwater  rivers,  lakes,  and  reservoirs. 
In  oceans,  EPA  is  using  the  term 
"littoral  zone"  broadly  to  include  the 
"euphotic"  arses  of  "neritic"  waters. 
Thewe  areas  are  the  most  productive  of 
ocean  environments.  Netitic  waters  are 
those  over  the  continental  shelf,  and 
they  include  the  areas  of  marine  fish 
and  mammal  migratfon.  The  euphotic 
zone  of  neritic  waters  includes  those 
areas  that  are  suffidendy  shallow  and 
clear  toallow  fat  light  penetration 
suffident  to  siropwt  primary 
{NToductivity.  Ixte  Agency  proposes  to 
define  die  term  "littoral  zone"  to  mean 
any  neershore  area  in  a  freshwater  river 
or  stream,  lake  or  reservoir,  or  estuary 
or  tidal  river  extending  from  the  level  of 
highest  seascmal  water  to  the  deepest 
point  at  which  submerged  aquatic 
vegetation  can  be  sustained  (i.e.,  die 
photic  zone  extending  from  shore  to  the 
substrate  receiving  (me  (1)  peronit  of 
incident  light);  where  there  is  a 
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significant  change  in  slope  that  results 
in  changes  to  habitat  and/or  conununity 
structure:  and  where  there  is  a 
significant  change  in  the  composition  of 
the  substrate  [e.g.,  cobble  to  sand,  sand 
to  mud).  In  oceans,  the  littoral  zone 
encompasses  the  photic  zone  of  the 
neritic  region.  The  photic  zone  is  that 
part  of  the  water  that  receives  sufficient 
sunlight  for  plants  to  be  able  to 
photosynthesize.  The  neritic  region  is 
the  shallow  water  or  nearshore  zone 
over  the  continental  shelf  (see  §  125.83). 
In  general,  the  Uttoral  zone  defines  the 
area  where  the  physical,  chemical,  and 
biological  attributes  of  aquatic  systems 
promote  the  congregation,  growdi,  and 
propagation  of  individual  aquatic 
organisms,  including  egg,  larvae,  and 
juvenile  life  history  stages.  Appendix  1 
illustrates  a  littoral  zone  defined  by  the 
deepest  point  at  which  submerged 
aquatic  vegetation  can  be  sustained. 

Adverse  environmental  impact  from 
entrainment  can  for  many  species  be 
controlled  or  minimized  in  part  by 
addressing  factors  associated  witii  the 
location  of  the  intake  structure. 
Placement  (horizontal  and  vertical)  in 
the  water  body  to  avoid  areas  where 
these  species  or  life  stages  occiu  would 
Umit  the  number  of  organisms  taken 
into  the  cooling  water  intake  structure. 
Placing  the  int^e  structure  where 
ambient  flows  or  water  body  volume  are 
sufficiently  large  in  proportion  to  the 
proposed  cooling  water  intake  structure 
to  minimize  impact  also  addresses  these 
factors. 

For  freshwater  rivers,  the  littoral  zone 
is  the  area  along  die  shoreline  that 
serves  as  the  principal  spawning  and 
nursery  area  for  many,  but  not  all, 
species  of  freshwater  fish.  The  shoreline 
habitat  typically  features  both  living  and 
abiotic  structures  and  a  diverse 
community  of  invertebrates  and  fish. 
Most  of  the  reprtiductive  strategies  of 
shoreline  fish  populations  are  similar  to 
those  found  in  the  littoral  zone  of  lakes 
and  reservoirs.  The  fish  of  this  zone 
typically  follow  a  spawning  strategy 
wherein  the  eggs  are  deposited  in 
prepared  nests,  on  the  bottom,  and 
attached  to  submerged  substrate,  where 
they  incubate  and  hatch.  As  the  larvae 
mature  into  fry  and  early  juveniles, 
some  species  disperse  to  open  water, 
while  most  others  complete  their  life 
cycle  in  the  littoral  zone.  Because  these 
species  do  not  employ  a  pelagic 
reproductive  strategy,  the  eggs  and 
larvae  are  not  readily  integrated  into  the 
drift  component  of  die  water  column; 
this  reduces  the  potential  for 
entrainment.  To  minimize  adverse 
environmental  impact,  the  deepest 
open-water  channel  region  of  a  river 
that  is  available  for  location  of  an  intake 


structure  should  generally  be  used  as  a 
source  of  cooling  water  except  where 
this  area  intersects  with  fish  migratory 
routes. 

For  lakes  and  reservoirs,  the  littoral 
zone  is  the  portion  of  the  body  of  water 
extending  from  the  shoreline  lakeward 
to  the  deepest  point  at  which  submerged 
aquatic  vegetation  can  be  sustained 
(fringe  of  existing  rooted  plants).  To 
minimize  adverse  environmental 
impact,  the  deepest  open  region  of  a 
lake  that  is  available  for  location  of  an 
intake  stnictiire  would  often  be  the 
optimal  location  for  cooling  water 
intake,  and  the  cooling  water  intake 
flow  should  not  alter  the  natural 
thermal  stratification  of  the  lake. 
Natural  thermal  stratification  means  the 
naturally  occurring  division  of  a 
waterbody  into  horizontal  layers  of 
differing  densities  as  a  result  of 
variations  in  temperature  at  different 
depths.^2  (pjote,  however,  that  such 
location  is  not  the  only  mechanism  for 
minimizing  adverse  environmental 
impact.) 

For  estuaries  and  tidal  rivers,  the  most 
stringent  minimum  requirements  would 
apply  to  the  entire  water  body.  The 
abimdance  and  diversity  of  aquatic  life 
within  the  estuarine  and  tidal  river 
environment  (composed  of  protected 
bays,  sounds,  and  lagoons)  are  generally 
ridier  than  those  in  any  other  water 
body  type.  These  areas  provide  an 
abimdance  of  habitat,  food,  and  refuge 
for  the  development  of  the  early  life 
stages  of  the  inshore  and  nearshore 
aquatic  communities,  including 
communities  of  meroplankton  and 
holoplankt(m.  The  vast  majority  of 
commercially  and  recreationally 
important  species  of  finfish  and 
shellfish  caught  in  the  United  States  use 
and  depend  on  estuaries  and  tidal  rivws 
for  completing  their  life  cycles. 
Estuaries  and  tidal  rivers  are  among  the 
most  complex  of  aquatic  habitats, 
especially  with  respect  to  the 
environmental  fectors  that  affsct  the 
distribution  patterns  of  fish  eggs,  larvae, 
and  juvenile  life  stages.  Many  estuarine 
species  have  pelagic  or  planktonic 
larvae  whose  movement  in  and  around 
the  estuary,  as  well  as  vertically  within 
the  water  column,  is  affected  by  the 
hydrodynamic  characteristics  of  the 
estuary,  environmental  fectors,  and  the 
evolved  behavior  of  the  organisms. 
Factors  that  afiSact  the  location  and 
movement  of  aquatic  organisms  within 
estuaries  and  tidal  rivers  include  tides 
and  currents,  salinity,  dissolved  oxygen, 
temperature,  and  suspended  solids. 


"  Extrapolated  from  Academic  Press  Dictionary 
of  Science  and  Technology,  ed,  Chiistophar  Mania, 
Academic  Press,  Inc.,  San  Diego,  CA,  1992. 


Additionally,  weather  patterns,  both 
short-  and  long-term,  can  influence  the 
movement  and  location  of  aquatic 
organisms  in  estuaries  and  tidal  rivers. 
As  a  consequence,  the  Agency  is 
proposing,  at  a  national  level,  to 
establish  the  most  stringent 
requirements  to  minimize  adverse 
environmental  impact  for  all  areas 
within  estuaries  and  tidal  rivers.  The 
Agency  developed  cost  estimates  for 
this  proposal,  using  the  most 
comprehensive  suite  of  technologies  in 
all  parts  of  tidal  rivers  and  estuaries 
and,  as  discussed  below,  estimated  that 
these  costs  would  be  economically 
practicable. 

For  oceans,  the  littoral  zone  (which  is 
being  defined  as  the  photic  zone  of  the 
neritic  region)  is  the  area  outward  from 
the  shoreline  lieyond  the  low  tide  level 
including  waters  over  the  continental 
shelf.  Where  islands  occur  in  the  ocean, 
a  littoral  zone  would  extend  out  from 
the  low  tide  level  of  the  island 
shoreline.  In  the  near  and  offehore  areas, 
aquatic  life  is  concentrated  in 
convergence  zones  of  major  oceanic 
currents,  within  reefs,  rocky  bottoms, 
hard  bottom  ledges,  and  kelp  beds. 

EPA  is  proposing  requirements  based 
on  the  proximity  of  the  intake  structure 
to  the  littoral  zone.  For  freshwater  rivers 
(or  streams)  and  lakes  (or  reservoirs),  the 
Agency  would  specify  three  categories 
of  requirements  based  on  location 
criteria.  The  first  category  would 
establish  requirements  for  a  cooling 
wrter  intake  structure  located  at  least  50 
meters  outside  the  littoral  zone.  Cooling 
water  intake  structures  that  meet  this 
location  criterion  would  have  to  meet 
the  least  stringent  set  of  minimum 
requirements.  The  second  category 
woiUd  establish  minimum  requirements 
for  a  cooling  water  intake  structure 
located  less  than  50  meters  outside  the 
littoral  zone.  The  third  category  would 
establish  minimnm  requirements  for  a 
cooling  watOT  intake  structure  located  in 
the  littoral  zone.  Q*A  would  establish 
only  one  set  of  minimum  requirements 
for  cooling  water  intake  structures 
located  in  estuaries  and  tidal  rivers.  As 
discussed  above,  all  parts  of  estuaries 
and  tidal  rivers  have  the  potential  for 
high  biological  productivity;  therefore, 
the  most  stringent  set  of  requirements 
and  broadest  suite  of  technologies 
would  apply  to  cooling  water  intake 
structures  located  in  these  sensitive 
vratet  body  types.  For  oceans,  the 
Agency  is  proposing  two  categories  of 
requirements  based  on  location  criteria. 
One  category  addresses  cooling  water 
intake  structures  located  outside  the 
littoral  zone;  the  other  category 
addresses  cooling  water  intake 
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structures  located  inside  the  littoral 
zone. 

EPA  decided  to  propose  at  least  50 
meters  outside  the  littoral  zone  as  the 
location  in  which  the  least  stringent  set 
of  requirements  would  apply.  The 
Agency  has  concluded  this  is 
appropriate  because  the  greatest 
numbers  of  aquatic  organisms  and  their 
habitat  are  not  typically  present  50 
meters  outside  die  littord  zone  and  . 
therefore  will  not  be  vulnerable  to 
impingement  and  entrainment  EPA 
recognizes  that  some  inqrartant  species 
have  critical  life  sti^  areas  at  various 
distances  outside  ofa  litbxal  zone,  and 
solicits  public  comment  on  how  best  to 
deal  with  this  species  and  site-specific 
variability.  EPA  also  is  considering 
distance  criteria  of  200  meters,  100 
meters,  and  just  outside  die  littoral   - 
zone.  EPA  solicits  comment  on  these 
alternative  distance  criteria. 

To  address  concerns  about  potential 
implementation  issues  associated  with 
basing  the  regulatory  requirements  on 
site-specific  detwminations  of  the 
littoral  zone,  the  Agency  also  is 
considering  establishing  a  fixed  distance 
from  the  shoreline  instead  of  a  fixed 
distance  from  the  littoral  zone  to  define 
the  area  in  which  the  most  stringent 
minimum  requirements  would  be 
^plicable.  EPA  solicits  conunent  on  the 
following  criteria  for  distance  from  the 
shoreline:  (1)  30  percent  of  the  distance 
from  shoreline  to  the  opposing  shore 
(i'.e..  30  percent  of  the  water  body  width) 
for  streams,  rivers,  lakes,  and  reservoirs 
and  (2)  500  meters  ofEshore  for  tidal 
rivers,  estuaries,  and  oceans.  Regulatory 
language  such  as  the  followring  could  be 
used  to  implem«it  this  approach: 

Littoral  zone  in  a  freshwater  river  or 
stream,  lake,  or  reservoir  means  the 
nearshore  area  that  extends  30  percent  of  the 
distance  from  one  shoreline  to  the  opposite 
shoreline  [i.e.,  30  percent  of  the  width  of  the 
watmbody  at  the  point  of  measurement)  and 
in  a  tidal  river,  estuary,  or  ocean  means  the 
nearshore  area  extending  500  meters  from  the 
shoreline. 

3.  Flow  and  Volume 

As  stated  previously,  flow  is  one 
component  of  capacity  and  capacity 
includes  the  mairimiiTn  voltune  of  water 
that  can  be  withdrawn  through  a  cooling 
water  intake  structure.  Flow  and  volume 
are  parametns  that  can  be  r^;ulated  to 
minimize  adverse  environmental 
impact  In  particular,  the  magnitude  of 
entrainment  impacts  is  direcdy  related 
to  the  capacity  or  intake  flow  (or 
volume)  of  cooling  water  intake 
structures.  The  adverse  impact  that 
results  from  entrainment  of  organisms ' 
occurs  after  the  organism  hai  entered 
the  cooling  water  system,  where  it  may 


be  exposed  to  elevated  temperatures, 
sheering  forces,  impact  from  mechanical 
equipment,  swift  changes  in  pressures, 
lade  of  dissolved  oxjrgen,  ana 
chemicals.  Once  organisms  are 
entrained,  mortality  and  injury  rates  can 
be  high. 

One  way  to  minimize  the  adverse 
environmental  impact  from  entrainment 
is  to  minimize  the  flow  or  volume  a 
fodlity  withdraws.  Hierefore,  today's 
proposed  rule  includes  requirements 
that  would  limit  cooling  water  intake 
design  flow  or  volume  at  new  fedlities. 

a.  Flow  Requirements  for  New  Facilities 
With  Cooling  Water  Intake  Structures 
Located  in  Rteshwater  Rivers  and  - 
Streams 

Total  design  intake  flow  from  all  cooling 
water  intake  structures  at  a  fecility  located  in 
a  freshwater  river  or  stream  must  be  no  more 
than  the  lower  of  five  (5)  percent  of  the 
source  water  body  mean  Annual  flow  or  25 
percent  of  the  source  water  TQlO. 

New  fadUties  that  have  cooling  water 
intake  structures  located  in  freshwater 
rivers  or  streams  would  have  to  meet  a 
flow  requirement  that  would  limit  the 
prop<»tion  of  the  design  intake  flow 
withdrawn  by  the  frKduty  compared  to 
the  flow  of  the  water  body  in  which  ^e 
intake  is  located.  Proposed  S  125.84(b). 
Two  proportional  requirements  are 
being  (noposed,  and  facilities  would  be 
required  to  meet  the  more  stringent  of 
the  two. 

The  first  of  these  requirements  would 
limit  the  total  design  intake  flow  from 
all  cooling  water  intake  structures  at  the 
fecitity  to  five  (5)  percent  of  the  annual 
mean  flow  of  the  wrater  body.  As 
previously  noted,  entrainment  impacts 
of  cooling  water  intake  structures  are 
dosely  linked  to  the  amount  of  water 
passing  through  the  intake  structure 
because  the  eggs  and  larvae  of  many 
aquatic  spedes  are  free-floating  and  may 
be  drawn  with  the  flow  of  cooling  water 
into  an  intake  structure.  The  five 
percent  requimnent  would  establish  a 
maximum  level  for  entrainment  effscts 
that,  in  all  areas  writhin  50  meters  of  the 
littraal  zone,  would  be  further  reduced 
by  additional  requirements  (such  as 
requirements  to  reduce  cooling  water 
Mrithdrawals,  and  additional  design  and 
construction  technologies  to  further 
reduce  impingement  and  mtrainment). 
EPA  estimates  that  the  combination  of 
these  requirements  (and  the  design 
intake  velodty  limitation  for  reducing 
impingement  in  almost  all  wateibody 
types)  should  result  in  protection  of 
greater  than  99  pocent  of  die  aquatic 
mmmnnity  from  impingement  and 
entrainment  Tliis  comUnation  of 
requirements  to  establish  a  minimiim 
level  of  protection  for  aquatic 


communities  is  analogous  to  the  process 
employed  by  EPA's  water  quality-based 
regidatory  programs  for  developing  the 
necessary  levels  of  protection  to  protect 
aquatic  communities  within  the  water 
body  as  a  whole  where  impacts  may 
occur.  These  requirements  provide  the 
minimum  level  of  protection  for 
designated  uses  that  reflect  the  goals  in 
.section  101(a)  of  the  CWA,  i.e., 
"protectfon  and  propagation  of  fish  and 
shellfish  and  wrildlife  and  recreation  in 
and  on  the  water."  As  described 
elsewhere,  the  Director  would  have 
authority  under  this  proposal  to  impose 
additional  requirements  on  a  site- 
specific  basis  in  certain  circumstances 
should  the  requirements  proposed  today 
not  protect  aquatic  life  from  adverse 
environmental  impact 

The  Agency  has  considered  other 
design  intake  flow  levels  in  developing 
this  proposal,  induding  1  percent,  10 
percent,  and  15  percent  of  the  mean 
annual  flow  of  the  wateibody.  With  the 
exception  of  the  1  percent  level,  EPA 
concludes  these  levels  woidd  result  in 
decreased  protection.  EPA  solidts 
comment  on  these  alternatives  to  five 
percent  of  the  annual  mean  fiow. 

The  second  part  of  the  flow 
requirement  would  limit  the  proportion 
of  the  total  design  intake  flow  to  25 
percent  of  the  source  water  body's  7Q10 
flow.  The  7Q10  is  the  lowest' avoage 
seven-consecutive-day  low  flow  with  an 
average  recurrence  frequency  of  once  in 
10  years  determined  hydrol(Mically. 
EPA  estimates  that  limiting  the 
prop<ntion  of  a  river  or  stream  to  25 
percent  of  the  7Q10,  in  conjunction 
Mrith  the  other  requirements  proposed 
today,  also  should  protect  more  than  99 
percent  of  aquatic  communities  from 
adverse  environmental  impact.  As 
explained  above,  this  flow  reqiUrement, 
in  combination  with  other  requirements, 
would  estabUsh  a  minimum  level  of 
protection  for  aquatic  communities 
analogous  to  that  employed  by  EPA's 
water  quality-based  regulatory 
programs.  Tne  Agency  invites  comment 
on  the  use  of  other  low-flow  protection 
requirements,  induding  a  requirement 
that  wotdd  limit  cooling  water  intake 
structure  c^Mdty  to  10  pwcent,  15 
percent,  25  percent  or  35  percent  of  the 
7Q10  low  flow. 

EPA  has  analyzed  the  potential  siting 
implicatipns  of  the  proposed  flow 
requiremmts  and  has  determined  that 
within  the  United  Stetes  approximately 
104,000  river  miles  have  suffident  flow 
to  support  the  water  usage  needs  of 
large  manufacturing  facilities 
wi&drawing  up  to  18  milUon  gallons  of 
water  per  day  ^O)).  Approximately 
47,000  rivOT  miles  could  support  a  large 
nonutiUty  power-producing  facility 
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withdrawing  85  MGD,  and 
approximately  18,000  river  miles  coiild 
support  a  large  utility  plant  requiring 
700  MGD.  Under  today's  proposed  rule, 
large  new  fiacilities  needing  additional 
cooling  water  in  other  areas  would  need 
to  supplement  withdrawals  from  waters 
of  the  U.S.  with  other  sources  of  cooling 
water,  or  redesign  their  cooling  systems 
to  use  less  water. 

As  another  gauge  of  the  siting  impacts 
of  the  proposed  flow  requirement  for 
new  facilities,  the  Agency  determined 
that  89  percent  of  existing  non-nuclear 
utility  facilities  (from  a  1997  database  of 
the  &iergy  Information  Agency  and  a 
1994  Edison  Electric  Institute  database) 
would  be  able  to  be  sited  at  their  current 
location  under  today's  proposed 
requirements  if  they  also  operated  in 
compliance  with  the  flow  reduction 
reqiiirements  proposed  today.  (Please 
note  that  the  Agency  does  not  intend  to 
prejudge  or  signal  in  any  way  whether 
its  proposed  rule  for  existing  facilities 
will  or  will  not  include  capacity 
limitations  commensurate  with  a  level 
that  could  be  attained  by  a  recirculating 
cooling  water  system.  The  purpose  of 
-  the  anal3rsis  was  to  determine  whether 
today's  proposed  flow  requirements 
would  unreasonably  limit  siting 
altmnatives  for  new  facilities  only.) 

Finally,  to  further  examine  the 
potential  siting  implications  of  today's 
proposal  for  new  facilities,  the  Agency 
reviewed  data  on  water  use  by  existing 
facilities  in  arid  regions  of  the  country. 
The  Agency  found  that  80  percent  of  the 
existing  fadlities  in  Arizona,  California, 
Nevada,  New  Mexico,  Oklahoma,  and 
Texas  do  not  use  waters  of  the  U.S.  in 
their  operations,  su^esting  that  new 
facilities  in  these  areas  would  similarly 
use  waters  other  than  waters  of  the  U.S. 
in  their  operations.  Therefore,  they 
would  not  be  affected  by  today's 
proposal  if  they  wwe  being  constructed 
as  new  facilities  subject  to  the  rule. 

Based  on  these  analyses,  the  Agency 
is  proposing  flow  requirements  as  an 
economically  practicable  component  of 
requirements  for  BTA  to  minimize 
adverse  environmental  impact. 

b.  Flow  Requirements  for  New  Facilities 
With  Cooling  Water  Intake  Structures 
Located  in  Lakes  and  Reservoirs 

Total  design  intake  flow  from  ail  cooling 
water  intake  stnictures  at  a  tunlity  located  in 
a  lake  or  reservoir  must  not  alter  the  natural 
thannal  stratification  of  the  water  body. 

EPA  is  proposing  that  cooling  water 
intake  structures  located  in  lakes  or 
reservoirs  not  alter  the  natural  thermal 
stratification  of  the  water  body. 
Proposed  §  125.84(c).  Under  natural 
conditjons  the  water  in  lakes  and 
reservoirs  is  seasonally  stratified:  The 


coldest  water  is  on  the  bottom,  and  the 
warmest  water  is  at  the  surface.  EPA 
proposes  to  limit  the  facility's  design 
intake  flow  to  a  threshold  ttelow  which 
it  will  not  cause  the  alteration  of  the 
thermal  (and  hence  the  dissolved 
oxygen)  structure  of  the  lake  or 
reservoir. 

EPA  is  not  proposing  a  proportional 
flow  requirement  for  these  facilities 
because  the  volume  of  the  lakes  and 
reservoirs  on  which  they  are  located 
typicaUy  must  be  sufficient  to  accept 
their  heated  discharge  and  still  nmintain 
the  efficiency  of  their  cooling  sjrstem. 
Because  lakes  and  reswvoirs  typically 
do  not  have  a  strong  current  or  flow,  the 
volume  of  the  water  body  must  be  great 
enough  to  dissipate  the  heat  so  that  it  is 
not  redrcufated  back  to  the  facility  in  its 
cooling  watCT  intake.  However,  EPA  is 
proposing  a  requirement  to  protect  the 
water  body  &t>m  alteration  of  the  natural 
stratification,  which  can  be  caused  by 
writhdrawing  large  amounts  of  lower^ 
temperature  cooling  water  generally 
with  low  dissolved  oxygen  during  the 
summor  months.  This  would  limit  the 
intake  flow  of  facilities  that  are  located 
on  a  lake  or  reservoir  to  a  capacity 
appropriate  for  the  size  of  the  water 
body,  thus  limiting  the  number  of 
aquatic  organisms  impinged  or 
entrained  from  the  same  water  body. 
The  flow  requiremoats  specified  in 
today's  proposal  are  adequate  to  protect 
most  lakes  and  reservoirs.  However, 
EPA  recognizes  that  there  are  unique 
situations,  such  as  the  Great  Lakes,  in 
which  there  are  site-specific  factors  that 
may  warrant  more  stringent 
requirements  (as  determined  by  the 
Directtv)  to  minimiTo  adverse 
environmental  impact  One  of  the 
primary  concerns  with  lakes  and 
reservoirs  is  that  the  withdrawal  of 
cooling  water  should  not  alter  the 
natural  thermal  stratification  of  the 
water  body.  Since  the  volume  of  water 
in  the  Gnat  Lakes  is  quite  large 
compared  to  the  amoimt  of  Mrater 
withdrawn  for  cooling  purposes,  it  is 
highly  unlikely  that  the  thennal 
structure  of  these  lakes  would  be 
influenced  by  cooling  water 
withdrawals.  However,  the  Great  Lakes, 
like  estuaries,  have  areas  of  high 
productivity  and  sensitive  critical 
habitats  that  could  be  adversely  affscted 
by  cooling  water  intake  structures.  The 
Agency  recognizes  that  new  facilities 
with  cooling  water  intake  structures  in 
such  water  bodies  might  need  more 
stringent  requirements  than  those 
genmlly  proposed  here  for  lakes  and 
reservoirs.  Section  125.«4(f)  would 
provide  the  Director  the  au^unity  under 
this  proposal  to  address  important  site- 


specific  factors  that  lead  to  the  need  for 
additional  control  measures. 

c.  Flow  Requirements  for  New  Facilities 
With  Cooling  Water  Intake  Structures 
Located  in  Estuaries  and  Tidal  Rivers 

The  total  design  intake  flow  from  all 
cooling  water  intake  structures  at  a  facility 
must  be  no  greater  than  one  (1)  percent  of  the 
volume  of  the  water  column  in  the  area 
cantered  about  the  opening  of  the  intake  with 
a  diameter  defined  by  the  distance  of  one 
tidal  excursion  at  the  mean  low  water  level. 

EPA  is  proposing  a  proportional  flow 
requirement  for  cooling  water  intake 
structures  located  in  estuaries  and  tidal 
rivers  that  limits  the  total  design  intake 
flow  to  no  greater  than  one  (1)  percent 
of  the  volume  of  the  water  column  in  an 
area  centered  about  the  opening  of  the 
intake  with  a  diameter  definedby  the 
distance  of  one  tidal  excunion  at  the 
mean  low  water  leveL  Proposed 
§  125.84(d). 

The  basis  for  this  proposal  is  similar 
to  that  underlying  the  proposed 
requirements  for  new  facilities  with 
cooling  water  intake  structures  located 
in  freshwater  rivers  and  streams.  EPA 
selected  a  one  (1)  percent  threshold  for 
estuaries  and  tidal  rivers  because  they 
are  extremely  productive  and  sensitive 
biological  areas.  A  more  conservative 
approadi  is  necessary  to  protect  these 
types  of  watn  bodies.  However,  because 
estuary  volumes  are  very  large,  allowing 
a  withdrawal  of  bne  (1)  percent  of  an 
entire  estuary  would  potentially  allow 
for  the  impingement  and  entraiiunent  of 
a  very  large  numbw  of  aquatic 
organisms.  Limiting  the  withdrawal  to 
one  (1)  percent  of  a  volume  defined 
using  the  tidal  excursicm  is  a  more 
appropriate  and  consmvative  approach 
to  minimiae  adverse  environmental 
impact  and  would  protect  99  percent  of 
the  organisms  in  the  area  infiuencsd  by 
the  cooling  wator  intake  structure.  As 
noted  above,  this  requirement  in 
combination  with  the  other 
requirements  would  establish  a 
minimum  level  of  protection  analogous 
to  water  quality  protection  levels  in 
other  EPA  programs. 

In  addition,  m  natural  systems  species 
and  populations  that  are  impinged  and 
entraiiied  might  not  inhabit  the  entire 
estuary,  or  diftvent  species  might 
inhabit  di£hrent  parts  of  the  estuary, 
llierefase,  EPA  is  proposing  to  use  a 
smaller  volume  that  relates  nuxe 
spedficaUy  to  tiie  cooling  water  intake 
structure  aad  the  area  it  influmices.  The 
volume  being  proposed  for  compariscm 
to  the  intake  vohune  is  determined 
using  the  tidal  excursion  in  the  area  of 
the  cooling  water  intake  structure.  Tidal 
excursion  is  a  measurement  of  tiie 
distance  that  a  particle  travels  during 
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one  tidal  cjrcle  (see  proposed  definition 
at  §  125.83).  It  would  indude  the  total 
of  the  distance  upstream  of  the  cooling, 
watn  intake  structure  the  particle 
would  travel  during  the  flood  tide  and 
the  distance  downstream  it  would  travel 
during  the  ebb  tide.  By  defining 
distances  using  the  tidal  excursion,  the 
requirement  would  allow  for  a  volume 
to  be  deliuMted  by  using  the  tidal 
excursion  distance  and  drawring  a  radius 
(using  the  midpoint  of  the  excursion 
distance)  from  one  end  of  the  excursion 
distance  to  the  other.  (See  Appendix  2 
to  Preamble.)  EPA  invites  comment  on 
this^proach. 

d.  Flow  Requirements  for  New  Facilities 
With  Cooling  Water  Intake  Structures 
Located  in  Estuaries  and  Tidal  Rivers  or 
the  Littcmd  Zone  in  Other  Water  Body 
Types 

You  must  reduce  your  intake  flow  to  a 
level  commensurate  with  that  which  could 
be  attained  by  a  closed-cycle  recirculating 
cooling  water  system. 

The  reduction  of  the  cooling  water 
intake  structure's  capacity  is  one  of  the 
most  effective  means  to  reduce  adverse 
environmental  impact,  especially  in  or 
near  sensitive  biological  areas.  EPA  is 
proposing  that  fEicilities  with  intakes 
located  in  tidal  rivers  and  estuaries;  in 
the  littoral  zone  of  lakes,  freshwater 
rivers,  or  oceans;  or  less  than  SO  meters 
outside  the  littoral  zone  of  lakes, 
freshwater  rivers,  or  oceans  limit  their 
flow  to  a  level  commensurate  with  that 
which  could  be  attained  by  a  closed- 
cycle  recirculating  cooling  water 
system.  Proposed  §§  125.84(b)  through 
(e). 

EPA  concludes  these  facilities  would 
reqiure  this  additional  level  of  control 
because  of  their  proximity  to  potentially 
sensitive  and  highly  productive 
biological  areas.  Closed-cycle 
recirculating  cooling  water  systems  are 
known  to  reduce  the  amount  of  cooling 
water  needed  and  in  turn  to  directiy 
reduQB  the  ntanber  of  aquatic  organisms 
taken  into  the  cooling  water  iutake 
structure.  For  the  traditional  steam 
electric  utility  industry,  facilities 
located  in  fresh  water  areas  that  have 
closed-cycle  recirculating  cooling  water 
systems  can,  depending  on  the  quality 
of  the  makeup  water,  reduce  water  use 
by  96  to  98  percent  from  the  amotmt 
they  would  use  if  they  had  once-through 
cooling  watm  systems.  Steam  electric 
generating  fecilities  that  have  closed- 
cycle  recirculating  cooling  water 
systems  using  salt  water  can  reduce 
water  usage  ^  about  70  to  96  percent 


when  makeup  and  blowdown  flows  are 
minimized.*^ 

Today's  proposal  would  require  that 
the  int^ce  flow  withdrawn  by  a  cooling 
water  intake  structure  be  reduced  to  a 
level  commensurate  with  that  which 
can  1^  attained  by  a  closed-cycle 
recirculating  cooling  water  system  by  all 
cooling  water  intake  structiues  at  the 
fadhty.  That  level,  in  conjunction  witii 
the  other  requirements  proposed  today, 
wotdd  minimize  adverse  environmental 
impact  and  be  economically  practicable. 
Such  flow  reductions  are  a  necessary 
component  of  the  technology  for 
minimiring  adverse  environmental 
impact  in  highly  productive  areas.  In 
addition,  EPA  cost  estimates  show  that 
this  requirement  is  available  to  new 
Cudlities  on  a  national  level.  EPA 
realizes  that  makeup  water  would  be 
required  because  of  losses  within  the 
system,  including  blowdo%vn, 
evaporation,  windage,  and  drift.  The 
Agency  invites  comment  on  the  use  of 
a  flow  reduction  requirement  that 
requires  the  reduction  of  intake  flow  to 
level  commensurate  with  that  which 
can  be  attained  by  a  closed-cycle 
recirculating  cooling  water  system  that 
has  minimized  makeup  and  blowdown 
flows. 

To  examine  the  extent  to  which  new 
facilities  are  likely  to  reuse  and  recycle 
cooling  water,  the  Agency  reviewed  the 
e^ineering  databases  that  support  the 
effluent  limitations  guidelines  for 
several  categories  of  industrial  point 
sources.  In  general,  this  review 
identified  extensive  use  of  recycle  or 
reuse  of  cooling  water  in  documents 
summarizing  industrial  practices  in  the 
late  1970s  and  early  1980s,  as  well  as 
increased  recycling  and  reuse  of  cooling 
water  in  the  1990s.  For  example,  the 
reuse  of  cotoling  water  in  the 
manufacturing  processes  was  identified 
in  the  pulp  and  paper  and  chemicals 
industries,  in  some  cases  as  part  of  the 
basis  for  an  overall  zero  disoiaige 
requirement  (inorganic  chemicals). 
Other  facilities  reported  reuse  of  a 
portion  of  the  cooling  water  that  was 
eventually  discharged  as  process 
wastewater,  with  some  noncontact 
cooling  water  discharged  through  a 
separate  outfall  or  after  mixing  with 
treated  process  water. 

This  review  has  documented  that 
recycle  and  reuse  of  noncontact  cooling 
water  is  a  common  industrial  practice  to 
reduce  both  cooling  water  usage  and 
overall  wrater  usage  by  manufacturing 


facilities.  Facilities  that  reuse  100 
percent  of  the  water  withdrawn  from 
waters  of  the  U.S.  for  cooling  purposes 
wotdd  be  considered  to  have  achieved 
the  flow  reduction  requirements  (i.e., 
reduce  intake  flow  to  a  level 
commensurate  with  that  which  can  be 
attained  by  a  closed-cycle  recirculation 
cooling  water  system  that  has 
minimized  makeup  and  blowdown 
flows).  In  implementing  today's 
proposed  rule,  EPA  would  consider 
reuse  to  be  equivalent  to  a  closed-cycle 
recirculating  system.  The  Agency 
invites  comment  on  the  proposed 
approach  for  considering  reuse  of 
cooling  water  at  manufacturing  plants  in 
lieu  of  recirculation  as  an  alternative  to 
meet  the  flow  reduction  requirement  in 
today's  proposal. 

4.  Velocity 

The  velocity  of  water  entering  a 
cooling  water  intake  structure  exerts  a 
direct  physical  force  against  which  fish 
and  other  oiganisms  must  act  to  avoid 
impingement  or  entrainment.  EPA 
considers  velocity  to  be  one  of  the  more 
important  factors  that  can  be  controlled 
to  minimize  adverse  environmental 
impact  at  cooling  water  intake 
structures. 

To  develop  an  appropriate,  nationally 
protective  minimum  velocity 
requirement  at  cooling  water  intake 
structures,  EPA  reviewed  available 
literature.  State  and  Federal  guidance, 
and  regulatory  requirements  and  foimd 
that  a  velocity  of  0.5  ft/s  has  been  used 
as  guidance  in  at  least  three  Federal 
documents.-^*'**  TTie  0.5  fl/s  threshold 
recommended  in  the  Federal  dociunents 
is  based  on  a  study  of  fish  swimming 
speeds  and  endurance  performed  by 
Sonnichsen  et  al.  (1973).^'  This  study 
concluded  that  appropriate  velocity 
thresholds  should  be  based  on  die 
fishes'  swimming  speeds  (which  are 


*'TIie  lo%*ar  noge  would  be  appropriate  whaie 
State  water  quality  standard*  limit  cUoride  to  a 
maximuin  increeae  of  10  percent  over  background 
and  therefore  require  a  1.1  cylce  ofconcentiadon. 
The  hitler  range  may  be  attained  where  cycle*  of 
conoeatration  up  to  2.0  are  uaed  for  the  diiirign 


**  John  Boreman,  Impacts  of  Power  Plant  Intake 
Velocities  on  Fish,  Power  Plant  Team,  U.S.  Fi*h  and 
WildlifiB  Service.  1977. 

••  A.G.  Chri*tian*on,  F.H.  Rainwater,  M.A. 
Shirazi,  and  B.A.  Tichenor,  Beviewing 
Envimnmenta]  Impact  Statements:  Power  Plant 
Cooling  Systems,  Engineering  Aspects,  VS. 
Environmental  Protection  Agency  (EPA),  Pacific 
North%ire*t  Environmeotal  Reaearch  Laboratofy, 
Corvalli*,  Oregon.  Technical  Series  Report  EPA- 
660/2-73-016.  October  1973. 

«•  Willis  King.  "Instructional  Memorandum  RB- 
44:  Review  of  NPDES  (National  Pollutant  Dischat^ 
Elimination  System)  Permit  Applications  processed 
by  the  EPA  (Environmental  Protection  Agency)  or 
by  the  State  with  EPA  oversight,"  Navigd)le  Waters 
Handbook,  U.S.  Fi^  and  Wildlife  Service,  February 
1973. 

4')(rim  C  Sonnichsen,  )r.,  B.W.  Bentley.  G.F. 
Bailey,  and  R.E.  Nakatani,  A  Review  of  Thermal 
Power  Plant  Intake  Structure  Designs  and  Related 
Environmental  Considerations.  Hanford 
Engineering  Development  laboratory.  Richland, 
Washii^ton.  HEDLr-TME  73-24,  UC-12, 1073. 
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related  to  the  length  of  the  fish)  and 
endurance  (which  varies  seasonally  and 
is  related  to  water  quality).  The  data 
presented  showed  that  the  species  and 
life  stages  evaluated  could  endure  a 
velocity  of  1.0  ft/s.  To  develop  a 
threshold  that  could  be  applied 
nationally  and  would  be  protective  of 
most  species  of  fish  and  meir  diffiarent 
life  stages.  EPA  applied  a  safety  fector 
of  two  to  the  1.0  ft/s  threshold  to  derive 
a  threshold  of  0.5  ft/s.  EPA  recognizes 
that  there  are  specific  circumstances 
and  species  for  which  the  0.5  ft/s 
requirement  might  not  be  sufficiently 
protective  and  is  aware  that  alternative 
requirements  have  been  developed  for 
these  situations.  For  example,  the 
National  Marine  Fisheries  Service  and 
the  California  Department  of  Fish  and 
Game  have  developed  fish  screening 
criteria  (velocity  requirements)  for 
anadromous  salmonids  that  range  from 
0.33  ft/s  to  0.40  ft/s.'«'«»»  There  are  also 
species  for  which  a  velocity  of  greater 
than  0.5  ftps  would  still  be  protective. 
Two  velocities  are  of  importance  in 
the  design  of  cooling  water  intake 
structures:  the  approach  velocity  and 
the  through-screen  or  through- 
technology  velocity.  The  approach 
velocity  is  the  velocity  measured  just  in 
front  of  the  screen  face  or  at  the  opening 
of  the  cooling  water  intake  structure  in 
the  sur&ce  water  source.  This  velocity 
has  the  most  influence  on  an  aquatic 
organism  and  its  ability  to  escape  from 
being  impinged  or  entrained  by  the 
cooling  water  intake  structure.  The 
through-screen  or  through-technology 
velocity  is  the  velocity  measured 
through  the  screen  face  or  just  as  the 
organisms  are  pn«»ing  through  the 
opening  into  anothar  device  {e.g., 
entering  the  opening  of  a  velocity  cap). 
This  velocity  is  always  greater  than  the 
approach  velocity  because  the  net  open 
area  is  smaller. 

EPA  is  proposing  to  use  the  design 
intake  velocity  as  a  requirement  lekting 
to  the  design  and  capacity  of  a  cooling 
water  intake  structure.  Tlie  use  of  a 
design  intake  velocity  requiranent  in 
this  manner  would  ensure  that  intake 
structures  have  a  velocity  that 
contributes  to  minimising  adverse 
environmental  impact  The  Agency  is 
proposing  that  head  loss  across  the 
screens  (or  other  appropriate 
measuranents  fat  technologies  other 
than  intake  screens)  be  monitored  and 


*■  NMFS,  Anvnife  Rch  Scram  QitBfM,  National 
MuiM  FlalMriM  Sarrin  fOorthwaal  Ragioa.  199S. 

«*NMFS,  REcA  Scnafuqg  CMoria/far  itnadmnoiu 
SoJImoiiidf.  National  Marine  FiahariM  Sacrica, 
SwifliwagtRagion.  April  14. 1997.  PnMiahad  on  the 
bUanat  at  htq>:y/s«rr.aca(Lada/hcd/fiahacin.htm. 

^oCaUfeniia  Department  of  Fiah  and  Game.  Fis/i 
ScneBittg  QitBtia,  April  14, 1997. 


correlated  with  intake  velocity  to  ensure 
that  the  facility  is  continually 
maintained  and  operated  to  minimize 
adverse  environmental  impact 
Proposed  §  125.87(b). 

EPA  is  proposing  to  set  the  velocity 
requirement  at  0.5  ft/s  as  a  design 
through-screen  or  through-teclmology 
requirement.  Tbe  Agency  is  prt^KMing 
this  requirement  reflects  BTA  for  the 
maximum  design  intake  velocity  of  the 
cooling  water  intake  structure.  The 
Agency  has  reviewred  the  NewGeo 
database  and  of  those  fecilities 
potentially  in  the  scc^  of  today's 
proposed  rule,  the  majcwity  have  design 
intake  velocities  of  0.5  ft/s  or  less. 
Moreovw.  EPA  has  determined  that  a 
considerable  numbw  of  fedlitiee  that 
have  commenced  commeRaal  operation 
in  the  past  few  years  have  design  intake 
velocities  of  0.5  ft/s  at  less.  These 
currently  operating  facilities 
demonstrate  that  a  design  intake 
velocity  of  0.5  ft/s  is  achievable  and 
provides  for  sufficient  cooling  water 
withdrawal  EPA  is  not  proposing  the 
more  stringent  criteria  erf  0.33  ft/s  and 
0.40  ft/s.  developed  by  NMPS  and  the 
State  of  California,  respectively,  because 
they  vrould  be  overly  protective  for  a 
national  BTA  requirement;  however, 
they  might  be  appropriate  for  more 
sensitive  species  at  if  required  by  the 
DirectcH'  for  a  specific  case.  The  Agency 
is  also  concerned  that  on  a  national 
basis  a  design  intake  velocity  of  less 
than  0.5  ft/s  might  not  be  achievable  for 
laige-volume  withdrawak.  In  addition 
to  a  design  intake  velocity  requirement, 
EPA  woidd  require  new  fedlities  to 
monitor  the  head  loss  across  the  screens 
or  other  technology  on  a  quarterly  basis. 
Proposed  §  125.87(b).  EPA  is  proposing 
that  head  loss  across  the  screens  (or 
othw  apinopriate  measurements  for 
technologies  other  than  intake  screens) 
be  mcmitored  and  coiTekted  with  intake 
velocity  once  the.fodlity  is  operating. 

The  proposed  regulation  would 
reqiiire  that  the  ma-iHmiiin  design  intake 
velocity  at  eadi  cooling  water  intake 
structure  at  a  fodlity  be  no  mom  dian 
0.5  ft/s.  Proposed  $$  12S.84(b)-<e).  The 
design  intake  velocity  would  be  defined 
as  the  value  assigned  during  the  design 
phase  of  a  cooling  wrater  intake  stmctuie 
to  the  average  sposd  at  which  intake 
water  passes  through  the  cmen  area  of 
the  intake  screen  at  other  device  against 
which  oiganisms  might  be  impinged  or 
through  which  they  mi^t  be  entrained. 
This  is  equivalent  to  the  through-screen 
or  throu^-technolc^  velocity. 

Some  stakeholders  suggest  uat 
mandatory,  uniiinm  velocity 
perfonnanoe  requirements  are 
inappropriate  as  a  means  of  minimizing 
adverse  mvironmental  impact  because 


many  site-  and  species-specific  factors 
influence  both  the  rate  at  vdiich  a  given 
cooling  water  intake  structure  impinges 
aquatic  life  and  the  significance  of  any 
such  impingement 

In  particular,  these  stakeholders 
suggest  that  there  are  sound  biological 
reasons  why  uniform  velocity 
requiremoits  are  not  ^>propriate.  For 
example,  these  stakeholders  point  out 
that  fish  swim  speed  varies  greatly  by 
species  and  age  of  the  individual  and 
can  also  be  affscted  by  water 
temperature.  Swimming  speed  is  an 
in^portant  fector  in  determining  the 
likelihood  of  Jmpingement  because  it  is 
a  measure  of  the  fishes'  ability  to  esc^ie 
from  die  area  of  the  intake.  I^ey  ■lw> 
point  out  that  vortical  and  horizontal 
distribution  of  organisnis  in  the  wrater 
column  (nvfaii^  n^^  be  linked  to 
natural  halritat  piefarenoes)  might 
influence  rates  of  impingement,  as 
mi^t  levels  of  fdiysiological  stress  that 
organisms  experisDce  before  eoqxMure  to 
the  cooling  water  intake  structure. 

In  additicm.  stakeholders  ofliBr  that 
thwe  are  hydrological  and  locational 
reasons  why  unifonn  velocity 
perfonnanoe  standards  are  not 
appropriate  and  why  velocity  standards 
should  be  established  on  a  site-^Mcific 
basis.  Few  example,  the  risk  of 
impingemmt  at  some  locations,  such  as 
a  riverine  system,  may  exhibit  a 
correlation  to  flow.  Moreover,  die  risk  of 
impingement  may  vary  according  to 
seasonal  variations  in  flow,  which  may 
or  may  not  coincide  with  the  spawning/ 
nursery  seasons  or  other  times  of 
vulnerability  for  the  potentially  affected 
species.  Thus,  these  stakeholdns 
suggest  that  case-by-case  velocity 
standards,  that  take  into  account  the 
issues  identified  above,  as  opposed  to 
mandatory,  uniform  velocity 
performance  standards,  may  be  a 
sounder  approach  for  limiting 
impiDgBmaoL 

The  Agency  stdidts  comment  on  die 
proposed  derign  intake  velocity 
requirement,  as  well  as  on  the 
relatioiiship  of  swimming  speed,  otim 
biological  fectcns,  and  othar  elements 
(in  addition  to  vdodty)  diat  relate  to  the 
risk  of  impingement  EPA  is  also 
considering  and  requests  cranment  on  a 
less  stringent  requirement  sudi  as  1.0  ft/ 
s.  and  whether  the  requirement  should 
be  set  based  on  an  approadi  velocity  or 
the  dirough-soeen  or  through- 
technology  velocity.  Finally,  the  Agency 
requests  comment  on  allowing  site- 
specific  determinations  of  velocity 
without  establishing  a  uniform  natinmal 
requirement  as  discussed  above. 


Fwteral  RegMtar/VoI.  65.  No.  155 /Thursday.  August  10.  2000 /Proposed  Rules 


49089 


5.  Additional  Design  and  Cknutruction 
Technologies 

EPA  is  proposing  that  focilities  whose 
cooling  water  intake  structures  are 
located  in  the  littoral  zone  implement 
additional  design  and  construction, 
technologies  that  minimize 
impingement  and  entrainment  of  fish, 
eggs,  and  larvae  and  mayiinizw  survival 
of  impinged  adult  and  juvenile  fish. 
Proposed  §§  125.84(bHe).  The 
technologies  that  would  need  to  be 
implemented  are  those  that  (1) 
minimize  impingement  and  entrainment 
of  fish,  eggs,  and  larvae  and  (2) 
maximize  survival  of  impinged  adult 
and  juvenile  fish.  Howevor,  EPA  does 
not  propose  to  mandate  the  use  of  any 
specific  technology.  Although  EPA 
refers  to  those  temnologies  as 
additional  design  and  construction 
technologies,  they  are  part  of  the  suite 
of  technologies  proposed  to  minimiw* 
adverse  environmental  impact  and  are 
additional  only  in  the  sense  that  they 
would  be  reqvdred  in  some 
circumstances  in  addition  to  the 
technologies  used  to  meet  the  velocity, 
flovr.  d^Mcity,  or  other  requirements. 

Technologies  that  maximize  survival 
of  impinged  organisms  include  but  are 
not  limited  to  fish-handling  systems 
such  as  bypass  systems,  fiw  buckets, 
fish  baskets,  fish  troughs,  fish  elevators, 
fish  pumps,  spray  wash  systems,  and 
fish  sills.  These  technologies  either 
divert  organisms  away  from 
impingement  at  the  intake  structure  or 
collect  impinged  organinns  and  protect 
them  from  further  damage  so  that  th^ 
can  be  transfeired  back  to  the  source 
water  at  a  point  removed  from  the 
fedlibr  intake  and  discharge. 

Tedbnologies  that  minimize 
impingement  and  entrainment  of  fish, 
eggs,  and  larvae  might  include,  but  are 
not  limited  to.  technologies  that  reduce 
intake  velocities  so  that  ambient 
currents  can  carry  the  organisms  past 
the  opening  of  the  cooling  watw  intake 
structure;  intake  screens,  such  as  fine 
mesh  screens  and  Gunderbooms,  that 
exclude  smaller  organisms  from 
entering  the  cooling  water  intake 
structure;  passive  intake  systems  sudi 
as  wedge  wire  screens,  perforated  pipes, 
porous  dikes,  and  artificial  filter  beds; 
and  diversion  and/or  avoidance  systems 
that  guide  fish  away  from  the  intaJce 
before  they  are  impinged  or  entrained. 

EPA  is  proposing  to  require  additional 
design  and  construction  technologies  to 
protect  fish,  eggs,  and  larvae  when  the 
cooling  water  intake  structure  is  located 
inside  the  littoral  zone  because  this  is 
omsiderBd  a  sensitive  area  where 
spawning  takes  place  and  critical 
habitat  is  present  Such  technologies  are 


available  to  new  facilities  and  further 
reduce  environmental  impact  resulting 
from  impingement  and  entrainment. 

Because  site-specific  fatAan  greatly 
influence  the  selection  among  various 
additional  design  and  construction 
technologies,  BPA  proposes  that  permit 
applicants  subject  to  this  requiremoit 
because  of  the  location  of  their  intake 
structure  perform  a  baseline  assessment 
of  the  biological  community  at  the 
proposed  location  of  the  cooling  water 
intake  structure  and  submit  to  the 
Director  for  ^iproval  a  plan  for 
installation  and  operation  of  appropriate 
additiimal  design  and  construction 
technologies.  Proposed  §  12S.86(b)(6). 

EPA  also  solicits  comment  on 
whether  certain  mifiiimim  technologies 
might  be  appropriate  in  virtually  all 
circumstances  and  should  be  required 
in  final  section  316(b)  regulations.  EPA 
realizes  diat  this  approach  is  a  departure 
from  other  parts  of  today's  proposal  in 
which  the  Agency  specifically  refrains 
from  manHnHng  the  use  of  a  specific 
technology.  However,  EPA  considms 
comment  on  this  approach  to  be 
beneficial.  Pot  example,  it  nught  be 
possible  to  specify  ^at  all  new  facilities 
install  additional  design  and 
construction  technologies,  such  as  fine- 
mesh  screens,  that  in  conjunction  with 
the  proposed  velocity  requirement 
would  effectively  reduce  impingement 
at  virtually  all  locations  within  or  near 
the  httoru  zone.  Alternatively,  the 
Agency  could  establish  performance 
standards  based  on  the  use  of  these 
technologies. 

6.  What  Is  the  Role  of  Restoration 
Measures? 

Restoration  measures,  as  used  in  the 
context  of  section  316(b) 
determinations,  include  practices  that 
seek  to  conserve  fish  or  aquatic 
organisms,  compensate  far  the  fish  or 
aquatic  organisms  killed,  or  enhance  the 
aquatic  hwitat  harmed  or  destroyed  by 
the  operation  of  cooling  water  intake 
structures.  Such  measures  have  been 
employed  in  some  cases  in  the  past  as 
one  of  several  means  of  fulfilling  the 
requirements  imposed  by  section  316(b). 
Examples  of  restoration  measures  that 
have  bem  included  as  conditioiu  of 
permits  include  creating,  wnlianring^  or 
restoring  wetlands;  developing  or 
operating  fish  hatcheries  or  firii  stocking 
programs;  removing  impediments  to  fish 
migration;  enhancing  natural  resources 
in  an  impacted  watnshed;  and  other 
projects  designed  to  replace  fish  or 
restore  habitat 

Restoration  measures  have  been  used, 
however,  on  an  inconsistent  and 
somewhat  limited  basis.  Their  role 
under  section  316(b)  has  never  been 


explicitly  addressed  in  EPA  regulations 
or  guidance.  Restoration  projects  have 
been  undertaken  as  part  of  section 
316(b)  determinations  predominantly  at 
existing  faciUties  and  in  permitting 
actions  where  the  cost  of  the  proposed 
technology  was  considered  to  be  wholly 
disproportionate  to  the  demonstrated 
enviroimiental  benefits  to  be  achieved. 
Often  such  cases  have  involved 
situations  where  retrofitting  with  a 
technology  such  as  cooling  towers  was 
under  consideration. 

Given  the  limits  on  the  ability  of 
direct  control  technologies  (location, 
flow,  velocity,  and  other  requirements) 
to  eliminate  environmental  harm  in  all 
circumstances,  EPA  is  considering  a 
variety  of  mandatory,  discretionary,  and 
voluntary  regulatory  approaches 
involving  restoration  measures.  On  the 
other  hand,  EPA  also  is  considering 
specifying  that  restoration  measures 
may  not  be  part  of  a  section  316(b) 
determination.  EPA  invites  comment  on 
the  appropriate  role  of  restoration,  in 
any,  under  section  316(b). 

a.  Mandatory  Restoration  Approaches 

Under  the  first  approach  that  the 
Agency  is  considering,  the  use  of 
restoration  measures  would  be  required 
ds  an  element  of  a  section  316(b) 
determination  in  all  cases  except  where 
a  new  facility's  cooling  water  intake 
structure  is  located  at  least  50  meters 
outside  the  littmal  zone  in  a  freshwater 
river  or  stream,  or  outside  the  littoral 
zone  in  a  lake  or  reservoir.  Locating 
cooling  water  intake  structures  in  mese 
less  productive  areas,  in  conjimction 
with  other  applicable  requirements, 
generally  would  minimize  adverse 
environmental  impact.  All  other  new 
facilities  with  cooling  water  intake 
structures  would  be  required  to 
implement  some  form  of  restoration 
measures  in  addition  to  implementing 
direct  control  technologies  to  minimize 
adverse  enviromnental  im[>act.  Under 
this  approach,  new  facihties  would  first 
implement  the  direct  control 
technolmiies  as  specified  in  this 
proposed  rule.  They  would  then 
develop  and  implement,  in  coordination 
with  the  Director,  a  restoration  plan  that 
would  further  reduce  and  ofbet 
unavoidable  impacts  that  remain  after 
the  implementation  of  direct  control 
technologies.  This  is  similar  to  the 
mitigation  sequence  used  under  CWA 
section  404,  wherein  environmental 
impacts  are  avoided  and  minimized 
prior  to  consideration  of  compensatory 
mitigation  measures.  The  development 
of  restoration  measures  applicable  to  a 
cooling  water  intake  structure  would 
fociu  on  the  unique  situation  faced  by 
each  facility  and  would  allow  for  review 
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and  comment  by  the  permitting  agency 
and  the  public. 

Under  this  approach,  the  permit 
application  woiUd  define  and  quantify 
the  need  for  restoration  measures  by 
estimating  the  adverse  environmental 
impact  that  would  ranain  alter 
application  of  the  location,  design; 
construction,  and  capacity  requirements 
specified  for  the  type  of  water  body  in 
which  the  particular  cooling  water 
intake  structure  would  be  located.  The 
permit  would  contain  conditions, 
including  a  compliance  schedule,  that 
would  require  the  permittee  to  develop 
and  implement  the  approved  restoration 
plan.  Applicants  would  then  assess 
alternatives  for  addressing  these  impacts 
and  develop  a  draft  restoration  and 
monitDring  plan  for  ^[m)val  by  the 
Director. 

If  EPA  implemented  this  approach,  it 
would  add  language  to  proposed 
sections  125.84(bK2).  (b)(3).  (c)(2).  (c)(3). 
(d)(t).  (e)(1).  and  (eK2)  specifying,  "You 
must  implement  restoration  measiues". 
Language  such  as  the  following  also 
would  be  added  to  proposed  section 
125.86: 

Rastoration  Measures.  If  you  an  required 
to  comphr  witli  the  requiremsnts  in 
Sl25.84(bM2).  (b)(3).  (c)(2).  (c)(3).  (d)(1). 
(e)(1),  or  (e)(2)  to  implement  a  rest(»ation 
measure,  you  must  develop  a  plan  baaed  on 
the  results  of  the  Source  Wato-  Baseline 
Biological  Charactexization  required  by 
§  lZS.86(a)  and  submit  the  plan  to  the 
Director  for  review  and  approval.  The  plan 
should  document  how  you  propose  to 
implement  restoration  measnres  to  replace 
oiganisms  or  enhance  the  habitat  for  the 
species  that  will  be  most  susceptible  to 
impingement  and  entrainment  by  the  cooling 
water  intake  structures.  The  plan  must 
contain  the  following: 

(i)  A  narrative  description  of  proposed 
restoration  measures,  the  impacts  from 
impingement  and  entrainment  expected  to 
remain  after  the  measures  have  been 
implemented,  and  the  technical  basis  for 
choosing  those  restoration  measures.  Include 
a  discussion  of  the  nexus  between  the 
estimated  impingement  and  entibiiunent 
impacts  from  the  cooling  water  intake 
structure  and  the  proposed  measures. 

(ii)  Design  and  engineering  osculations, 
drawings,  maps,  and  costs  supporting  the 
proposed  rastoration  measures. 

Beyond  diis  ^amewcvk,  EPA  invites 
comment  on  Ae  process  for  developing 
aod  implementing  the  restoration  plan 
or  the  content  of  a  plan.  The  following 
example  illustrates  one  possible  process 
and  set  of  substantive  contents,  inie 
draft  plan  could  be  required  to  include 
an  evaluation  component  and  study  that 
would  be  submitted  to  the  permitting 
agency  and  natural  resource  agencies, 
and  be  made  available  to  the  public, 
before  permit  issuance.  This  draft  plan 
would  then  be  distributed  to  other 


agencies  with  relevant  expertise  for 
review  and  comment.  The  public  also 
would  be  informed  of  the  availability  of 
the  plan  for  review  and  commmt.  After 
considering  comments  provided  by 
rrievant  agencies  and  the  public,  the 
applicant  would  develop  a  final  plan 
and  a  respcmse  to  comment  dociunent, 
which  would  be  submitted  to  the 
Director  for  approval.  Upon  apfnoval. 
the  applicant  would  implement  the 
restoration  plan,  including  providing 
regular  reports  to  the  pennkting  agency 
and  periodically  verifying  progress 
towud  achieving  the  specific 
restoration  goals  included  in  the  plan. 
The  duty  to  develop  and  implonent  a 
restoration  plan  would  be  the  p«mit 
applicant's. 

Alternatively.  EPA  could  require 
fodlities  to  study  the  extent  of 
impingement  and  entrainment  after  the 
actual  implementatioh  of  direct  control 
tedmologies.  and  requke  the 
development  of  a  draft  plan  that 
addressed  the  study  results  in  a  manner 
similar  to  the  approach  described  above. 

b.  Discretionary  Restoration  Approaches 

A  second  approach  would  provide  the 
Director  with  uie  discretion  to  specify 
appropriate  restoration  measures  under 
section  316(b),  but  would  not  require 
that  he  or  she  do  so.  Under  one  version 
of  this  approach,  restoration  measures 
would  be  allowed  in  peimitting  nevf 
facilities  only  where  the  facility  could 
demonstrate  that  the  costs  inci^red  to 
implement  direct  controb  exceed  a 
specified  cost  test  (See  section  VIII.C 
for  discussion  of  the  cost  tests  that  are 
under  consideration.)  lliis  approach  is 
consistent  with  several  precedents  in 
which  the  peimitting  authority  allowed 
the  use  of  restoration  measures  where 
the  cost  to  retrofit  an  existing  facility's 
cooling  water  intake  structures  with 
control  techncdogies  was  determined  to 
be  whoUy  disproportionate  to  the 
benefits  the  omtrol  technology  would 
provide  {e.g..  John  Sevier,  Crystal  River, 
Chalk  Point,  Saleml.s* 

A  second  version  of  this  ^pioadi 
would  allow,  but  not  requiie,  tiie 
Director  to  specify  restoration  measures 
to  reduce  the  net  level  oiinqpingement 
and  entrainment  so  that  adverse 
environmental  impact  caused  by  cooling 
water  intake  structures  woidd  bie 


"  In  re  Tennenee  Valley  Authority  John  Sevier 
SiMm  nam.  NPC«S  Ponnit  No.  TN0005436  (1980); 
In  n  Florida  Power  Cotp.  OystalRhrarPowgr  Plant 
Unite  1,  2  a  3,  NPOES  Pennit  FL0000159  (1968); 
Chalk  Point.  MDE.  State  of  Muylaad.  Diachaige 
Pennit.  Potomac  Electric  Power  Ca.  State  Dischaige 
Permit  No.  81-DP-0627B,  NPDES  Permit  No. 
MD0e02658B  (1987,  modified  1991);  Draft  NJDEP 
Permit  Renewal  Including  Section  318(a)  Variance 
Determination  and  Section  316(b)  BTA  Dadrion: 
NJDEP  Pennit  No.  N)O0OS622  (1993). 


miainuzed.  Under  this  approach,  the 
use  of  restoration  measures  would 
supplement  the  imposition  of 
performance  requirements  and  direct 
controls.  The  performance  requirements 
and  direct  conttob  would  need  to  be 
implemented  before  restoration 
measures  would  be  imposed. 

c.  Voluntary  Restoration  Approaches 

Stakeholders  have  suggested  a  third 
type  of  restraation  approach,  under 
which  the  Dicactor  could  consider 
restoration  measures  proposed 
voluntarify  by  permit  amtlicants  in  tiie 
context  of  determining  tM  extent  to 
wduch  location,  design,  and  oqpadty 
raouimnents  could  be  modified  to 
reflect  site-specific  conditions  %^iile 
still  ensuring  that  adverse 
environmental  impact  is  minimized. 
Under  this  altamative.  restoration 
measures  could  substitute  for  location, 
design,  and  c^podty  requirements, 
partulfy  at  completely,  in  ^propriato 
caaes.  'Hie  need  for  rastoration  measures 
would  be  detannined  based  on  the 
magnitude  of  the  environmental  impact 
associated  with  the  coojing^vater  intake 
structure  and  the  optimal  oaltaice 
between  the  use  of  direct  controls  and 
restoration  measures  to  minimize  the 
impact  .^propiiate  conditions  relating 
to  the  voluntary  restoration  measures 
would  be  included  in  tiie  pennit  Such 
an  approach  would  be  designed  to 
provide  flexibility  to  the  Director,  the 
regulated  community,  and  other 
interested  partiesio  address  the  issues 
posed  by  cooling  water  intake  structures 
on  a  site-specific,  priority  baas.  This 
approach  might  result  in  incentives  for 
pwmittees  to  develop  mote  fir-reaching 
projects.  potentiaUy  providing  benefits 
to  a  larger  portion  of  a  watershed  and 
a  broader  tamp  of  aquatic  and  other 
spedes,  and  rar  Iraifler  periods  of  time. 

Finally,  stakdholdwrs  also  have 
suggested  that  voluntary  restoration 
measures  should  be  ^plied  to  mitigate 
the  effscts  of  cooling  water  intake 
structures  so  that  thae  is  no  basis  for  a 
determination  of  adverse  environmental 
impact  They  suggest  that  likewise,  the 
stetute  does  not  piedude  the 
consideration  of  die  anticipated  benefits 
from  proposed  restoration  measures  in 
evaluating  the  extent  to  which 
additional  technology  may  be  necessary, 
nor  does  it  preclude  the  consideration  of 
benefits  associated  wiA  restoration 
measures  implemented  pursuant  to 
previous  permits,  together  with  other 
relevant  data,  in  evahiating  whether 
adverse  environmental  impact  currmtfy 
exists. 

Under  any  ^proach,  there  would  be 
a  nexus  between  the  restoration 
measures  employed  and  the  adverse 
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environinental  inuMct  caused  by  a 
cooling  water  intake  structure.  For 
example,  if  after  implementation  of 
direct  control  technologies  an  important 
species  in  the  vicinity  of  the  cooling 
vrater  intake  structure  continues  to  be 
adversely  affscted  by  a  cooling  water 
intake  structure,  appropriate  restoration 
measures  would  address  the  adverse 
efiiBcts  on  that  species,  periiaps  through 
enhancement  of  other  factors  that  aflect 
the  target  species'  ability  to  thrive  or  as 
a  last  resort,  replacement  of  the  fish 
killed  or  harmed. 

Restoration  plans  could  potentially 
use  a  "banking"  mechanism  similar  to 
that  used  in  the  CWA  section  404 
program,  that  would  allow  the  permittee 
to  meet  restoration  requirements  by 
purchasing  "credits"  fiom  an  ^proved 
"bank."  For  example,  should  wetlands 
restoration  be  an  appropriate 
mechanism  for  ofEtetting  the  adverse 
inq)act  from  the  cooling  water  intake 
structure,  the  permittee  could  purchase 
credits  from  an  existing  wetlands 
mitigation  bank.  As  in  the  section  404 
program,  public  or  private  entities  could 
estulish  and  operate  the  banks.  EPA 
views  the  use  of  "banking"  for  the 
purposes  of  this  proposed  rule  as  one 
way  to  facilitate  compliance  and  reduce 
the  burden  on  the  permit  applicant, 
while  at  the  same  time  potentially 
enhancing  the  ecological  efiiactiveness 
of  the  required  restoration  activities. 

EPA  also  is  considering  au  approach 
under  which  the  use  of  restmation 
measures  would  not  be  allowed  in 
section  316(b)  permitting  tat  new 
facilities.  Critics  of  mitigation  or 
restoration  measures  aigue,  among  other 
things,  that  they  are  not  efEactive  in 
compensating  for  the  specific 
impingement  and  entrainment  losses 
caused  by  cooling  water  intake 
structures. 

EPA  requests  commmt  on  all  aspects 
of  the  restoration  approaches  described 
in  this  notice.  The  Agency  does  not 
intend  the  foregoing  discussion  of 
restoration  measures  to  affect  any 
existing  statutory,  regulatory,  or  oihet 
legal  authorities' with  respect  to  the  use 
of  restoration  measures.  The  Agency 
also  does  not  intend  the  fioregoing 
discussion  to  affect  any  ongoing  permit 
proceedings  or  previously  issued 
pOTmits,  which  should  continue  to  be 
governed  by  existing  l^al  authorities. 
The  Agency  will  address  the  issue  of 
restoration  further  as  it  develops  the 
final  rule. 

7.  Additional  and  Alternative  BTA 
Requirements 

At  §  125.84(f),  EPA  is  proposing  that 
the  Director  have  limited,  discretionary 
authority  to  examine  certain 


enumerated  site-specific  or  unique 
characteristics  and  impose  additional 
section  316(b)  requirements.  Such  site- 
specific  conditions  would  include 
location  of  multiple  cooling  water 
intake  structures  in  tiie  same  body  of 
water,  seascmal  variations  in  the  aquatic 
environment  afCected  by  the  cooling 
water  intake  structure  controlled  by  the 
permit  (e.g..  seasonal  spavming  or 
migration  of  anadromous  fishes  such  as 
west  coast  salmonids),  or  the  presmce 
of  regionally  in^xxtant  species  {e.g., 
commerdaUy  and  recreationally 
valuable  species,  and  fish  ecologically 
important  to  die  structure  and  function 
of  local  fish  assemblage  such  as 
important  forage  spedes). 

At  §  125.84(g),  EPA  is  proposing  that 
the  Director  must  include  any  more 
stringent  requirements  relating  to  the 
location,  design,  construction,  and 
capacity  of  a  cooling  Mrater  intake 
structure  at  a  new  facility  that  are 
necessary  to  ensure  attainment  of  water 
quality  standards,  including  designated 
uses,  criteria,  and  antidegradation 
requirements.  This  propcMsal  is  based  on 
section  301(b)(1)(C)  of  the  CWA. 

Anally,  in  developing  the  nationally 
applicable  minimnin  requirements  that 
are  being  proposed  today,  EPA  has 
taken  into  account  all  the  information 
that  it  was  able  to  collect,  develop,  and 
solicit  regarding  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  at  new  facilities. 
EPA  concludes  that  these  requirements 
reflect  the  best  technology  available  for 
ininimi«ing  adverse  euviroiunental 
impact  on  a  national  level,  hi  some 
cases,  however,  data  that  could  affiect 
these  requirements  might  not  have  been 
available  or  might  not  have  been 
considered  by  EPA  during  the 
development  of  this  proposal. 
Therefore,  the  lack  of  any  provision  for 
deviation  from  nationally  applicable 
BTA  requirements  coiild  lead  to  large 
numbers  of  petitions  requesting  EPA  to 
amend  the  rule  as  it  applies  to 
individual  feciUties  or  classes  of 
fiadhties.  This  would  be  an  extremely 
time  consuming  process  for  EPA.  the 
regulated  community,  and  oUxBt 
interested  parties.  Accordingly,  EPA  is 
proposing  procedures  that  would  allow 
for  nl}ustment,  during  permit 
proceedings,  of  the  requirements  of 
§  125.84  as  they  apply  to  certain  cooling 
watv  intake  structures  at  new  fadUties. 

Proposed  §  125.85  would  allow  the 
Director,  in  the  permit  development 
process,  to  set  alternative  BTA 
requirements  that  are  less  stringent  than 
the  nationally  applicable  requirements. 
Under  §  125.85(a),  any  interested  person 
may  request  that  alternative 
requirements  be  imposed  in  the  permit 


The  Directm  also  may  propose 
alternative  requirements  in  the  draft 
permit  upon  malting  the  findings 
indicated.  Proposed  §  125.85(a)(2) 
provides  that  alternative  reouirements 
that  are  less  stringent  than  the 
requirements  of  %  125.84  would  be 
approved  only  if  compliance  %vith  the 
requirement  at  issue  would  result  in 
compliance  costs  wholly  out  of 
proportion  to  the  costs  considered 
during  development  of  the  requirement 
at  issue,  the  request  is  made  in 
accordance  wim  40  CFR  part  124,  the 
alternative  requiranent  requested  is  no 
less  stringent  than  necessary,  and  the 
alternative  requirement  will  ensure 
compliance  with  sections  208(e)  and 
30l(bKl)(C)  of  the  Oean  Water  Act 
Because  new  faciUties  have  a  great 
degree  of  flexibility  in  their  siting,  in 
how  their  cooling  water  intake 
structures  are  otherwise  located,  and  in 
the  design,  construction  and  sizing  of 
the  structure,  cost  is  the  only  factor  that 
would  justify  the  imposition  of  less 
stringent  requirements  as  part  of  the 
proposed  alternative  requkemente 
approach.  This  is  because  other  factors 
aniecting  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structiues  at  new  facilities 
can  be  addressed  by  modifications  that 
may  have  cost  implications.  The  Agency 
notes  that  in  the  somewhat  analogous 
case  of  the  new  source  performance 
standards  that  EPA  est^lishes  for  the 
discharge  of  efDuent  from  new  facilities 
in  particidar  industrial  categories, 
alternate  discharge  standards  are  not 
allowed.  However,  because  this 
proposed  rule  would  establish 
requirements  for  cooling  water  intake 
structures  at  any  tjrpe  of  facility  in  any 
industrial  category  above  the  flow 
threshold  proposed  today,  it  might  be 
possible,  in  some  instances,  that  the 
costs  of  complying  with  today's 
proposed  requirements  would  be  wholly 
out  of  proportion  to  the  costs  EPA 
considered  and  determined  to  be 
economically  practicable.  (See  Section 
VIII.C.  below,  the  economic  and 
technical  support  document,  and  the 
economic  and  financial  portions  of  the 
record  for  this  proposal.)  As  discussed 
at  Section  Vin.C,  EPA  has  analyzed  the 
cost  of  compliance  with  today's 
proposed  requirements  fat  aU  facilities 
projected  to  be  built  in  the  reasonably 
foreseeable  future,  as  well  as  other  types 
of  faciUties  that  might  be  built  at  later 
dates  (such  as  large  base-load  steam 
electric  generating  fecilities  that  do  not 
use  combined-cyde  technology)  and 
condudes  that  these  compliance  costs 
would  be  economically  practicable  for 
all  types  of  facilities  the  Agency 
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considered.  However,  should  an 
individual  new  facility  demonstrate  that 
costs  of  compliance  for  a  new  facility 
would  be  wholly  out  of  proportion  to 
the  costs  EPA  considered  and 
determined  to  be  economically 
practicable,  the  Director  would  have 
authority  to  adjust  BTA  requirements 
accordingly. 

Under  proposed  §  125.85(a). 
alternative  requirements  would  not  be 
granted  on  any  groimds  other  than  the 
cost  of  compliance,  nor  would  they  be 
granted  based  on  a  particular  facility's 
abihty  to  pay  for  technologies  that 
would  result  in  comphance  with  the 
requirements  of  §  125.84.  Thus,  so  long 
as  the  costs  of  compliance  are  not 
wholly  out  of  proportion  to  the  costs 
EPA  considered  and  determined  to  be 
economically  practicable,  the  ability  of 
an  individual  facility  to  pay  to  attain 
comphance  would  not  support  the 
imposition  of  alternative  requirements. 
EPA  invites  comment  on  whether  other 
factors  should  be  added  to  proposed 
§  125.85(a).  EPA  also  requests  comment 
on  an  additional  basis  for  estabUshing 
alternative,  less  stringent  requirements, 
namely  that  the  costs  of  compliance 
would  be  wholly  disproportionate  to 
pro)ected  environmental  benefits.  The 
1977  Draft  Guidance  includes  a  similar 
provision.  This  wholly  disproportionate 
cost  test  could  be  provided  eidier 
instead  of,  or  in  addition  to.  the  cost  test 
being  proposed  today  as  part  of 
S  125.85(a)  (i.e..  costs  wholly  out  of 
proportion  to  the  costs  EPA  considered 
in  the  rule  development). 

Proposed  §  125.85(a)  would  specify 
procedures  to  be  used  in  the 
establishment  of  alternative 
requirements.  The  burden  is  on  the 
person  requesting  the  alternative 
requirement  to  demonstrate  that 
alternative  retniirements  should  be 
imposed  and  that  the  appropriate 
requirements  of  §  125.85(a)  have  been 
met  The  pmson  requesting  the 
alternative  requirements  shotild  refer  to 
all  relevant  information,  including  the 
support  documents  for  this  rulemaking, 
all  associated  data  collected  for  use  in 
developing  each  requirement,  and  other 
relevant  information  that  is  kept  on 
public  file  by  EPA 

EPA  invites  comment  on  aU  aspects  of 
this  proposal  for  establishing  ahemative 
BTA  requirements. 

Under  an  alternative  approach,  EPA 
would  not  provide  for  any  deviation 
from  the  nationally  i^plicable 
requirements.  Some  stakeholders  have 
stated  that  the  Qean  Water  Act  requires 
that  uniform  BTA  requirements  be 
applicable  nationally.  Opponents  of 
deviation  from  uniform  national  BTA 
requirements  also  beheve  that 


alternative  requirements  are  especially 
inappropriate  for  new  facilities,  which 
they  believe  can  be  designed  and  sited 
to  take  the  requirements  of  the  new 
facihty  rule  into  account.  EPA  also 
invites  comment  on  this  alternative 
approach. 

8.  Other  Approaches  Being  Considered 
by  EPA 

In  addition  to  or  in  lieu  of  today's 
proposal  for  alternative  BTA 
requirements  (discussed  above).  EPA 
also  is  considering  an  approach  that 
would  require  the  Director  to  consider 
whether  individual  facilities  might  have 
site-specific  characteristics  that  make 
one  or  more  of  these  national  BTA 
requirements  insufficient  to  minimize 
adverse  environmental  impact.  Such 
site-specific  characteristics  might 
include  location  of  multiple  cooling 
water  intake  structures  in  the  same  body 
of  water,  seasonal  variations  in  the 
aquatic  environment  affected  by  the 
cooling  water  intake  structure 
controUed  by  the  permit  (such  as 
seasonal  spawning  or  migration),  the 
presence  of  regionally  important  aquatic 
organisms,  or  other  relevant 
characteristics.  If  the  Director 
determined  that  one  or  more  of  the 
national  requirements  does  not 
minimize  adverse  environmental 
impact,  the  Director  would  be  required 
to  impose  such  additional  measures  as 
might  be  needed  to  ensure  that  the 
facility  employs  the  best  technology 
available  for  minimi^ng  adverse 
environmental  impact.  Regulatory 
language  such  as  Uie  following  could  be 
used  to  implement  this  approach: 

The  Director  must  consider  whether 
individual  feciUties  have  site-specific 
characteristics  that  make  one  or  more  of  the 
cooling  water  intake  structure  BTA 
requirements  in  §  125.84(a)-(e}  insufficient  to 
minimize  adverse  environmental  impact.  If 
the  Director  finds  that  the  requirements  of 
§  125.B4(aHe)  are  insufficient  to  ensure  that 
adverse  environmental  impact  caused  by  a 
cooling  water  intake  structure  at  a  new 
facility  will  be  minimized,  he  may  impose 
additional  requirements  in  the  permit  that 
are  reasonably  necessary  to  minimize  adverse 
environmental  impact. 

EPA  also  is  considering  an  approach 
und«  which  the  Director  would  have 
broad,  discretionary  authority  to  include 
permit  conditions  under  section  316(b). 
in  addition  to  the  minimnTn 
requirements  specified  in  today's 
proposal,  that  are  reasonably  necessary 
to  minimize  adverse  environmental 
impact  caused  by  a  cooling  water  intake 
structure.  The  INrector  would  not 
impose  additional  requirements  if  none 
are  considered  necessary;  however,  if  a 
Director  determines  that  the  minimniT^ 


re^iirements  desoibad  above  are  not 
sufficient  to  miwimiTw  the  specific 
adverse  environmental  impact 
associated  with  a  particular  cooling 
water  intake  structure,  he  or  she  would 
be  authorized  to  include  appropriate 
additional  conditions  in  the  permit  or  to 
deny  the  permit  as  warranted.  This 
difiiars  from  the  previous  alternative  in 
that  under  this  altemative  the  Director 
would  not  be  required  to  impose  more 
stringent  conditions.  Also,  in 
comparison  to  the  proposed  §  125.84(f), 
this  approach  would  not  provide  a 
permit  applicant  with  as  much 
information  to  judge  whether  the 
Director  is  likely  to  impose  additional 
requirements  because  the  list  of 
conditions  the  Director  could  consider 
would  not  be  limited  and  enumerated. 
On  the  other  hand,  this  approach  would 
provide  the  Directcv  with  authority 
under  this  proposed  rule  to  consider 
other  unique  and/or  site-specific 
characteristics  that  might  be  important 
at  a  particular  location  to  ensure  that 
adverse  environmental  impact  is 
minimized. 

Finally.  EPA  is  considering  an 
approach  under  which  the  Director 
would  have  no  section  316(b)  authority 
to  examine  site-specific  conditions  and 
impose  additional  section  316(b) 
requirements.  The  Agency  invites 
comment  on  each  of  these  approaches  to 
today's  proposal  and  on  the 
characteristics  that  a  Director  would 
consider  in  determining  whethm  to 
impose  additional  section  316(b) 
requirements. 

As  discussed  in  item  7  above,  today's 
proposal  would  allow  the  Director  to 
specify  altemative  BTA  requirements  in 
limited  circumstances.  In  addition.  EPA 
is  considering  a  variance  altemative 
based  on  the  use  of  innovative  cooling 
water  intake  structure  design  and 
operation  to  ininiini»n  advwse 
environmental  impact.  The  Agency  is 
aware  that  existing  and  new  faciUties 
are  using  various  designs  for  cooling 
water  intake  structures,  which  consist  of 
passive  and  other  innovative  intake 
systems  that  use  natural  flow,  gravity, 
some  type  of  natiual  or  artificial  barrier, 
or  some  other  feature  to  reduce 
impingement  and  entrainment 
Examples  include  artificial  filter  beds, 
radial  weUs,  porous  dikes,  and 
perforated  pijpes.  (Because  of  inherent 
limitations,  these  designs  might  not 
work  efiisctively  at  all  facilities,  such  as 
high-flow  faciUties.)  In  some  cases 
facilities  that  use  tiiese  types  of  intakes 
can  minimize  their  rates  of 
impingement  and  entraiiunent  to  levels  * 
conunensurate  mth  those  achieved 
under  this  proposed  rule  at  a  lower  cost 
than  conventional  technologies  would 
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allow,  yet  these  facilities  might  not  meet 
all  of  the  minimiiiw  requiremMits  EPA  is 
proposing.  This  approach  would 
encourage  the  use  of  innovative 
technologies  provided  that  such 
technologies  minimize  adverse 
environmental  impact  If  EPA 
implemented  this  approach,  language 
such  as  the  following  could  be  added  to 
the  regulation: 

In  the  case  of  any  new  fBcility  that 
proposes  to  design  or  operate  a  cooling  water 
intake  structure  in  an  innovative  manner  (for 
example,  by  using  natural  flow,  gravity,  a 
natural  or  artificial  banter,  or  other 
innovative  feature  to  reduce  impingement 
and  entrainment),  the  Director  may  impose 
requirements  in  the  permit  based  on  the  use 
of  the  innovative  design  feature  or  method  of 
operation  in  place  of  me  requiraments 
specified  in  %  12S.84(aHe),  if  the  Director 
determines  (1)  that  the  alternative 
requirements  will  minimigw  impingement 
and  entrainment  of  aquatic  orauiisnis  to  a 
level  commensurate  with  the  fevelthat 
would  be  attained  if  the  fsdUty  were  subject 
to  the  requiremente  specified  in  §  125.84(a)- 
(e),  and  (2)  that  the  innovative  design  feature 
or  method  of  operation  has  the  potential  for 
industry-wide  operation. 

This  option  could  also  include  a 
requirement  for  consultation  with,  or 
approval  by,  the  Administrator. 

EPA  requests  comment  on  these 
approaches.  In  particular,  EPA  requests 
comment  on  (1)  whether  the  new 
facility  rule  should  provide  for  any  type 
of  variance  firom  the  national  BTA 
requirements  or  the  proposed,  limited 
opportunity  to  specify  alternative  BTA 
requirements:  (2)  the  factors  that  should 
be  considered  in  any  such  variance;  (3) 
how  BTA  requirements  based  on  the  use 
of  iimovative  technologies  could  be 
structiued  to  encourage  technological 
innovation  and  ensure  that  qualifying 
facilities  would  minimize  adverse 
environmental  impact;  and  (4)  whether 
there  is  a  design  intake  volume  above 
wb  ::h  a  variance  for  use  of  innovative 
teciinologies  should  not  be  available. 

B.  What  Technologiet  Can  Be  Used  To 
Meet  the  Regulatory  Requirements? 

EPA  has  identified  a  nimiber  of  intake 
technologies  available  for  installation  at 
cooling  water  intake  structures  to 
minimize  adverse  environmental 
impact  The  intake  technologies 
idmitified  include  some  that  are 
currently  in  use  at  facilities  with  cooling 
water  intake  structures  in  the  United 
States  and  some  that  are  still  being 
evaluated  or  simply  not  in  use  at  any 
facilities  in  the  United  States.  The 
intake  technologies  can  be  classified 
into  four  categories: 

•  bitake  Soeen  Systems:  single-entry, 
single-exit  vertical  traveling  screens; 
modified  traveling  screens  (ristroph 


screens);  single-entry,  single-exit 
inclined  traveling  screens;  single-entiy, 
double-exit  vertiod  traveling  screens; 
double-entry,  single-exit  vertical 
traveling  screens  (dual-flow  screens); 
horizoi^  traveling  screens;  fine  mesh 
screens  mounted  on  traveling  screens; 
horizontal  drum  screens;  vertical  drum 
screens;  rotating  disk  screens;  and  fixed 
screens. 

•  Passive  Intake  Systems:  wedge-wire 
screens,  perforated  pipes,  perforated 
plates,  porous  dikes,  artificial  filter 
beds,  and  leaky  dams. 

•  Diversion  or  Avoidance  Systems: 
louvers,  velocity  caps,  barrier  nets,  air 
bubble  barriers,  electrical  barriers,  light 
barriers,  sound  barriers,  cable  and  chain 
barriers,  and  Mratar  jet  curtains. 

•  Fish  Handling  Systems:  fish  pumps, 
lift  baskets,  fish  bypasses,  fish  baskets, 
fish  returns,  fish  troughs,  and  screen 
washes. 

Under  the  proposed  rule,  facilities 
would  be  required  to  submit  a  plan  that 
contains  information  on  the 
technologies  they  propose  to  implement 
based  on  the  result  of  a  Soiuoe  Water 
Baseline  Characteristics  study  (see 
Section  IX.A.1).  Each  of  the  meUiods 
identified  above  is  discussed  in  further 
detail  below.  Technologies  other  than 
bar  racks  and  traveling  screens  are 
typically  used  only  by  traditional  steam 
electric  utility  power  plants.  For  a  more 
detailed  description  of  the  following 
technologies,  refar  to  PrelirrUnary 
Regulatory  Development  Section  316(b) 
of  the  Clecm  Water  Act.  Background 
Paper  3:  Cooling  Water  Intake 
Technology  (April  1994)  and 
Supplement  to  Background  Paper  3: 
Cooling  Water  Intake  Technologies 
(September  30, 1996)  in  the  docket  for 
today's  proposed  rule. 

1.  Intake  Screen  Systems 

The  technologies  classified  as  intake 
screen  systems  are  mainly  devices  that 
screen  debris  mechanically.  Passive 
intake  systems  discussed  in  the  next 
section,  require  little  or  no  mechanical 
activity. 

EPA  has  classified  the  following 
intake  technologies  as  intake  screen 
systems:  single-entry,  single-exit  vertical 
traveling  screens;  modified  traveling 
screens  (ristroph  screens);  single-entry, 
single-exit  inclined  traveling  screens; 
single-entry,  double-exit  vertical 
traveling  screens;  double-entry,  single- 
exit  votical  traveling  screens  (dual-flow 
screens);  horizontal  traveling  screens; 
fine  mesh  screens  mounted  on  traveling 
screens;  horizontal  drum  screens; 
vertical  drum  screens;  rotating  disk 
screens;  and  fixed  screens. 

Intake  screen  systems  have  been 
found  to  be  limited  in  their  ability  to 


minimize  adverse  aquatic  impact.  This 
does  not  mean  that  they  do  not  aid  in 
reducing  some  impingement  and 
entrainment  of  adult  and  juvenile  fish. 
However,  conventional  traveling  screens 
(the  most  widely  used  screening  device 
in  the  United  States)  and  most  of  the 
other  types  of  traveling  screens  have 
been  installed  mainly  for  their  ability  to 
prevent  debris  from  entering  the  cooling 
system.  Fish  impinged  on  those  screens 
often  suffocate  or  are  injured  when 
washed  off  the  screen.  They  may  or  may 
not  even  be  returned  to  the  water  body. 
In  many  cases,  many  of  the  fish  are  lost; 
in  some  cases,  all  of  the  fish  are  lost. 

Conventfonal  through-flow  traveling 
screens  have  been  modified  so  that  fiw 
impinged  on  the  screens  can  be 
removed  with  reduced  stress  and 
mortally.  These  modified  traveling 
screens  nave  been  shown  to  be  more 
effective  than  conventional  screens  at 
lowering  fish  impingement  and 
mortality  at  several  locations.  Some 
facilities  have  used  fine  mesh  mounted 
on  traveling  screens  to  minimize 
mitrainment  However,  the  amount  of 
reduction  attributable  to  any  of  these 
devices  has  been  found  to  depend  on 
the  species  involved,  the  water  body 
type,  and  the  age  or  size  of  the  species 
present. 

2.  Passive  Intake  Systems  (Physical 
Exclusion  Devices) 

Passive  intake  systems  are  devices 
that  screen  out  debris  and  biota  with 
little  or  no  Tnarhnniml  activity  required. 
Most  of  these  systems  are  based  on 
achieving  very  low  withdrawal 
velocities  at  the  screening  media  so  that 
all  but  free-floating  organisms  avoid  the 
intake  altogether. 

EPA  considers  the  following  intake 
technologies  to  be  passive  intdee 
systems  (Le.,  ph]r8ical  exclusion 
devices):  wedge-wire  screens,  perforated 
pipes,  perforated  plates,  porous  dikes, 
artificial  filter  beds,  Gunderbooms,  and 
leal^dams. 

Wedge-wire  screens  appear  to  oBa  a 
potentially  effective  means  of  reducing 
fish  losses.  Testing  of  wedge-wire 
screens  has  demonstrated  that  fish 
impingement  is  virtually  eliminated  and 
that  entrainment  of  fish  eggs  and  larvae 
is  reduced.  However,  the  application  of 
w(9dge-wire  screens  is  limitod  to  cooling 
water  intake  structures  that  withdraw 
lower  volumes  because  of  size 
limitations  of  the  screens  themselves.  In 
fact,  physical  size  is  the  limiting  factor 
of  most  passive  systems,  thus  requiring 
the  clustering  of  a  number  of  screening 
units.  Siltation,  biofouling,  and  frazil  ice 
also  limit  locations  where  passive  intake 
systems  can  be  used.  In  addition,  most 
of  the  research  for  the  reduction  of 
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entrainment  has  concentrated  on  the 
intake  of  relatively  small  quantities  of 
Mrater.  in  the  range  of  28  to  56  million 
gallons  per  day,  typical  of  the  make-up 
water  supply  of  large  closed-cycle 
recirculating  cooling  water  systems  and 
of  nuclear  power  plant  service  water 
systems. 

3.  Diversion  or  Avoidance  Systems 

Diversion  or  avoidance  devices  are 
also  called  behavioral  barriers.  These 
devices  are  designed  to  take  advantage 
of  the  natural  behavioral  patterns  of  fish 
so  that  the  fish  will  not  enter  an  intake 
structure.  Diversion  devices  either  guide 
aquatic  organisms  such  as  fish,  cral^, 
and  shrimp  away  from  an  intake 
structure  or  guide  them  into  a  bypass 
system  so  that  they  are  directed  or 
physically  removed  from  the  intake 
area.  An  example  of  a  diversion  device 
is  the  louver.  Avoidance  devices,  on  the 
other  hand,  are  used  to  make  the  intake 
unattractive  to  aquatic  organisms  so  that 
they  avoid  the  area  of  the  intake 
altogether.  Sound  barriers  are  a  typical 
avoidance  device.  They  create  sounds 
that  the  aquatic  organisms  do  not  like, 
forcing  them  to  avoid  the  intake  area. 
Unlike  the  screening  and  physical 
exclusion  devices  already  discussed, 
behavioral  barriers  are  used  specifically 
to  keep  fish  and  other  motile  organisms 
from  entering  the  intake  system.  Like 
the  technologje&discussed  above,  these 
devices  are  not  always  used  to  protect 
fish  and  organisms.  They  might  be  used 
to  protect  equipment  at  the  facility  that 
couid  become  fouldd  and  require  more 
maintenance  if  aquatic  wi^nisms  are 
allowed  to  entm  the  intake. 

EPA  considers  the  following  intake 
technologies  to  be  fish  diversion  and 
avoidance  systems:  louvers,  velocity 
caps,  barrier  nets,  air  bubble  bamers, 
electrical  barriers,  light  barriers,  soimd 
banien,  cable  and  chain  barriers,  and 
water  jet  curtains. 

Diversion  or  avoidance  systems  do 
not  protect  organisms  or  fish  that  are 
noiunotile  (i.e..  those  that  are  free- 
floating  or  cannot  move  themselves 
about)  or  in  early  life  stages  because 
they  rely  on  behavioral  characteristics. 
Thefefbre,  the  efiisctiveness  and 
performance  of  the  devices  are  species- 
specific  In  addition,  many  of  the 
diversion  or  avoidance  devices  are 
appropriate  only  far  seasonal 
entrainment  problems.  To  evaluate  the 
applicability  of  these  technologies,  site- 
specific  testing  would  be  required  at 
most  sites  where  these  devices  are  to  be 
used. 


4.  Fish-Handling  Systems  and  Othw 
Technologies 

Fish-handling  systems  and  other 
technologies  are  used  alone  or  in 
conjunction  with  screening  systems  for 
the  protection  of  aquatic  life.  EPA 
considers  the  following  intake 
technologies  to  be  fish-handling 
systems:  fish  piunps,  lift  baskets,  fish 
bypasses,  fish  baskets,  fish  returns,  fish 
troughs,  and  screen  washes.  These 
technologies  can  be  used  alone  or  in  a 
series  such  as  fish  buckets,  fish  troughs, 
and  a  spray  ivash  system.  Fish-handling 
technologies  are  used  to  remove  fish 
that  coiigregate  in  front  of  a  screen 
system  or  to  divert  them  to  holding 
areas.  Fish  that  congregate  near  screens 
are  removed  bom  the  area  by  fish 
pumps,  lift  baskets,  fish  troughs,  and 
fish  returns  and  are  returned  to  open 
waters,  reducing  impacts  on  the  aquatic 
community. 

C.  How  Is  Cost  Being  Considered  in 
Establishing  BTA  for  New  Facilities^ 

For  today's  proposed  rule,  EPA  has 
considered  four  cost  tests  that  could  be 
used  to  evaluate  the  costs  that  would  be 
associated  with  this  proposal  are 
reasonable  in  relation  to  the 
environmoital  benefits  to  be  derived. 
The  Agency  used  one  of  these  tests  as 
a  basis  for  determining  on  a  national 
level  that  the  proposed  requirements 
would  be  economically  practicable. 

Although  section  316(d)  does  not 
explidtiy  state  that  costs  must  be 
considerod  in  determining  appropriate 
cooling  water  intake  structure  controls, 
EPA  has  long  recognized  that  there 
should  be  some  reasonable  relationship 
between  the  cost  of  cooling  water  intake 
structure  control  technology  and  the 
environmental  benefits  associated  with 
its  use.  As  the  preamble  to  the  1976 
final  rule  implementing  section  316(b) 
stated,  neither  the  statute  ma  the 
legislative  history  requires  a  formal  cv 
infonnal  cost-benefit  assessment  41  FR 
17387  (April  26. 1976).  The  1976 
preamble  also  noted  that  Hao  legislative 
history  of  section  316(b)  indicates  that 
the  tenn  "best  technology  available" 
should  be  interpreted  as  "best 
technology  available  commercially  at  an 
economically  practicable  cost"  >'  This 
position  reflects  congressional  concon 
that  the  application  of  best  technology 
available  should  not  impose  an 
impracticable  and  unbearable  economic 
burden. 

EPA  concludes  that  a  frnrmal  cost  test 
is  appropriate  in  determining  "best 


technology  available  commercially  at  an 
economicailly  practicable  cost."  In 
determining  the  most  appropriate  cost 
test,  the  Agency  considered  (1)  the 
wholly  disprcqmrtionate  cost  test.  (2)  the 
compliance  cost/revenue  test,  (3)  the 
compliance  cost/construction  cost  test 
and  (4)  the  compliance  cost/discounted 
cash  flow  test  EPA  also  considered  two 
methods  for  implementing  these  cost 
tests:  a  case-by-case  or  a  national 
determination. 

Under  the  wholly  tlisproportionate 
cost  test  a  cooling  water  intake 
structure  technology  would  not  be 
deemed  to  reflect  BTA  if  the 
incremental  costs  of  requiring  the  use  of 
that  technology  are  wholly 
disproportionate  to  die  environmental 
benefits  to  be  gained  through  its  use. 
Several  section  316(b)  administrative 
decisions  have  stated  that  this  test  is  the 
most  appropriate  for  determining 
economic  burden.^  This  is  also  the 
tqiproach  adopted  discussed  in  the  1977 
Ekralt  Guidance. 

Historically,  the  cases  in  %vhich  costs 
have  been  determined  to  be  wholly 
disproportionate  have  involved  existing 
focUities  that  have  been  required  to 
retrofit  their  cooling  wrater  intake 
structures  to  implement  BTA.  Cbna  die 
characteristics  of  the  regulated 
industries,  such  retrofitting  to  meet  BTA 
often  meant  requiring  the  installation  of 
cooling  towers  along  with  necessary 
modifications  to  the  plant  and 
significaiU  capital  ejmendituies  and 
down  time  required  for  installatioiL  In 
conttaai,  new  facilities  vrould  not  incur 
retrofit  costs.  Rather,  new  fodlities 
would  incur  cmly  the  cost  of  any 
incremental  difimmce  betwem  their 
planned  cooling  Mrater  intake  structure 
technology  and  that  required  imder  a 
rule  based  on  today's  proposal.  Given 
that  many  new  facilities  are  designing 
their  cooling  water  intake  structuras  in 
a  maimer  consistent  with  todajr's 
proposed  BTA  requirements.  EPA 
concludes  that  these  incremental  costs 
are  unlikdy  to  be  luge. 

A  limitation  of  using  the  wholly 
disprop<Htionate  test  for  new  facilities, 
on  nther  a  national  or  case-by-case 
basis,  is  that  the  inqiingement  and 
entrainment  estimatedbefore  a  facility 
is  built  can  be  very  imprecise.  There  are 
numerous  documented  cases  among 
existing  facilities  in  which  the  rates  of 
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impingement  and  entrainment  rates 
predicted  by  the  fecility  were 
substantially  lower  than  the 
impingement  and  entrainment  that 
actually  occurred  during  operation. 
Brayton  Point  is  an  example  of  the 
uncferestimation  of  impacts  tbat  can 
occur.^  Because  of  the  difBculty  in 
prospectively  estimating  impingement 
and  entrainment  rates  at  new  facilities, 
EPA  has  chosen  not  to  use-the  wholly 
disproportionate  cost  test  to  estimate  the 
imjoact  of  today's  proposal. 

EPA  also  considered  tbree  economic 
acbievability  tests.  First.  EPA 
considored  a  compliance  cost/revenue 
test  to  assess  economic  acbievability  by 
comparing  the  magnitude  of  annualized 
compliance  costs  with  the  revenues  the 
facihty  is  expected  to  generate.  This  is 
an  appealing  test  because  it  compares 
the  cost  of  reducing  adverse 
environmental  impact  from  the 
operation  of  the  f^dlity  with  the 
economic  value  (i.e..  revenue)  the 
facility  creates.  Under  this  alternative, 
EPA  would  establish  a  threshold  to 
ideirtify  when  annual  compliance  costs 
constitute  a  disproportionate  percentage 
of  projected  annual  income,  "niis  test 
could  be  implemented  on  a  national  or 
case-by-case  basis  because  a  firm  should 
have  an  estimate  of  expected  revenues 
when  it  applies  for  a  loan  to  build  a  new 
facihty. 

EPA  also  considered  a  compliance 
cost/construction  cost  test  to  assess 
economic  impacts  associated  with 
complying  with  tbis  proposed  rule.  This 
test  compares  compliance  costs  with  the 
ct^ital  costs  of  building  the  facility. 
Cknnpliance  costs  would  include  all 
those  costs  incurred  by  new  facilities  to 
meet  the  requirements  of  the  proposed 
rule.  The  compliance  cost/construction 
test  is  appealing  because  it  shows  the 
percentage  increase  in  the  total  cost  of 
getting  tha  facihty  operational  as  a 
result  of  the  section  316(b)  regulations, 
providing  a  perspective  on  the  relative 
magnitude  of  compliance  requirements. 
Under  this  alternative  EPA  would 
establish  standards  that  identify  when 
initial  section  316(b)  complianoe  costs 
constitute  a  disproportionate  percentage 
of  total  facility  construction  costs.  This 
test  has  the  advantage  of  being  easy  to 
perform  on  a  case-by-case  ba^  because 
it  is  based  on  engineering  and 
construction  costs  and  tbArofore  is  more 
precise  than  the  other  tests  such  as  the 
discounted  cash  flow  test.  On  the  other 
hand,  there  are  drawbacks  to  applying 
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this  test  nationally.  Information  on 
avwage  construction  costs  of  new 
electric  generating  facilities  is  available 
from  the  Enogy  Information 
Administration  (EIA),  but  this 
information  is  not  available  for  othm 
industries  nor  is  it  transfnable  across 
industries.  Additional  site-specific 
information  on  construction  costs  ka 
planned  cooling  water  intake  structure 
generators  is  available  from  public 
sources.  However,  there  are 
considerable  inconsistmicies  in  what 
components  of  capital  costs  are 
reported.  As  with  Energy  Information 
Administration-reported  average 
construction  costs,  this  information  is 
generally  available  onlv  for  new  steam 
electric  generating  facilities,  not  for 
other  manufacturing  fadUties. 

The  final  alternative  EPA  considered 
is  a  compliance  cost/discounted  cash 
flow  test  to  detomine  economic 
acbievability.  Discoimted  cash  flow  is 
present  discounted  value  of  future  cash 
flow.  This  test  is  usefiil  because  it 
examines  the  effects  of  compliance  with 
today's  proposed  rule  on  the  facility's 
cash  flow.  Although  a  discounted  cash 
flow  test  can  be  performed  for  existing 
facilities,  on  both  a  national  and  cas^ 
by-case  basis,  this  test  is  not  appropriate 
for  new  facilities  because  of  a  lack  of 
available  data  and  the  analytic 
requirements  it  would  impose.  Because 
new  facilities  do  not  have  a  cash  flow 
prior  to  operations,  this  test  would 
require  more  estimation  and  would  be 
&r  less  precise  than  the  other  tests. 

EPA  used  the  compliance  cost/ 
revenue  test  to  determine  whether 
today's  proposed  section  316(b) 
requirements  are  economically 
practicable.  This  test  uses  the  ratio  of 
annualized  compliance  costs  to 
estimated  annual  revenues  to  assess 
impacts  on  new  facilities.  The  Agency  is 
proposing  this  as  the  most  appropriate 
test  to  e\nluate  economic  practicability 
for  several  reasons.  First  EPA  has 
extensive  experience  using  this  test.  For 
example,  under  the  Regulatory 
Flexibility  Act,  the  Agency  uses  diis  test 
as  a  screening  tool  (along  with  the 
number  of  fadlities  expected  to  be 
affected)  to  detomine  whether  a 
detailed  analysis  of  impacts  on  small 
entities  is  necessary.  EPA  also 
frequently  uses  this  test  to  evaluate 
economic  impacts  in  the  effluent 
guidelines  program.  Second,  the  data 
needed  to  per^m  the  test  are  available 
or  can  be  readily  projected,  whereas  the 
data  required  to  conduct  the  compliance 
cost/construction  cost  test  and  the 
compliance  cost/discounted  cash  flow 
test  are  not  available  or  are  more 
difficult  to  obtain.  Third,  tlus  test 


provides  a  reliable  measure  of  whether 
costs  are  "^economically  practicable." 

EPA  calculated  compliance  costs  for 
projected  new  steam  electric  generating 
and  manufacturing  facilities  and 
applied  screening  tests  to  assess  the 
impacts  of  those  costs  on  the  economic 
viability  of  the  new  facilities.  The 
results  of  EPA's  economic  impact 
analysis  indicate  that  the  compUance 
costs  of  this  proposal  are  generally  small 
oomp>ared  with  the  estimated  revenues 
of  the  affected  facilities,  ranging  from 
0.1  percent  to  4.-2  percent  of  revenues 
for  steam  electric  generating  facilities 
and  less  than  0.1  percent  to  8.8  percent 
of  revenues  for  manufacturing  facilities. 
Only  two  of  the  35  projected  new 
manufacturing  facilities  were  estimated 
to  incur  annualized  compliance  costs 
greater  than  one  percent  of  annual 
revenues.  For  steam  electric  generating 
facilities.  EPA  also  found  that 
compliance  costs  as  a  percent  of 
construction  costs  are  small.  The  total 
capital  costs  and  cost  of  initial 
peomitting  for  steam  electric  generating 
facilities  ranged  between  less  than  0.1 
percent  to  0.3  percent  of  the  overall  cost 
of  plant  constniction.  These  results 
indicate  that  the  proposed  requirements 
are  economically  practicable,  and  are 
achievable  by  the  affected  new  facilities. 

The  Agency  also  has  determined  that 
the  proposed  rule  would  not  have  an 
adverse  economic  impact  on  industry  as 
a  whole.  EPA  finds  tlut  the  proposed 
rule  is  economically  practicable  and 
achievable  nationally  because  a  very 
small  percentage  of  facihties  are 
expected  to  be  affscted  by  the  regulation 
and  the  impact  on  those  that  would  be 
affected  would  be  small. 

The  electricity  generating  industry 
would  not  be  significantly  affected  by 
today's  proposu.  Today's  proposed  rule 
only  afCscts  electric  generating  facihties 
that  genwate  electrid^  with  a  steam 
prime  mover.  Although  these  facihties 
constitute  approximately  75  percent  of 
the  total  electric  generating  industry, 
approximately  88  percent  of  the  new 
fadlities  that  do  have  a  steam-electric 
prime  mover  and  for  which  EPA  was 
able  to  obtain  cooling  water  information 
would  not  be  subject  to  this  regulation 
because  they  do  not  withdraw  cooling 
water  from  waters  of  the  U.S.  or  because 
they  are  not  required  to  have  an  NPDES 
peimiL  In  general,  the  Agency 
concludes  that  economic  impacts  on  the 
electric  generating  industry  from  this 
proposed  rule  would  be  economically 
practicable  because  facilities  required  to 
conuply  with  the  proposed  requirements 
would  have  the  opportunity  to  be 
redesigned  to  avoid  or  minimize  costs. 

The  costs  to  new  manufacturing 
facihties  also  would  not  be  significantly 
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affected  by  today's  proposed  regulation 
also  would  be  economically  practicable. 
An  analysis  of  the  data  collected  using 
the  Agency's  section  316(b)  Industry 
Screener  Questionnaire  indicates  that  in 
the  industry  sectors  with  at  least  one 
new  facility  that  is  subfect  to  this 
proposed  rule,  only  364  of  the  2,037 
existing  facilities  targeted,  or  17.8 
percent,  have  an  NPDES  permit  and 
directly  withdraw  cooling  v/atet  from 
waters  of  the  U.S.  Of  these  364  facilities, 
only  232  facilities  are  estimated  to 
withdraw  more  than  two  (2)  MGD.  In 
addition,  new  facilities  can  be  expected 
to  have  less  costly  alternatives  for 
complying  with  the  proposed  rule  than 
would  existing  facilities  for  which 
location,  design,  construction,  and 
capadty  decisions  have  already  been 
made .  Existing  facilities  might  require 
retrofitting  if  subject  to  the  same 
requirements  proposed  today. 

As  discussed  above,  the  Agency 
evaluated  the  costs  and  impacts  of  the 
section  316(b)  requirements  proposed 
today  on  a  national  level  Hie  Agency 
has  determined  that  the  incremental 
costs  of  installing  the  BTA  requirements 
proposed  today  are  economically 
practicable  at  a  national  level,  although 
EPA  recognizes  that  costs  could  be 
significant  for  individual  facilities.  EPA 
believes  that  evaluating  costs  and 
impacts  on  a  national  level  is  most 
approfwiate  for  a  proposed  rule  that 
establishes  minimum  section  316(b) 
requirements  for  large  numbers  of  new 
fiadlities  nationally.  This  approach  at  a 
national  level  would  signifiontly 
reduce  the  burdffli  on  permit  vrriters 
because  they  would  then  not  be 
required  to  implement  a  cost  test  when 
developing  appropriate  permit 
conditions  to  implement  ttie  proposed 
national  requirements  on  a  facility- 
specific  baris.  However,  as  noted  above. 
Q'A  is  also  requesting  comment  on 
several  regulatory  options  under  which 
costs  and  benefits  could  be  consideared 
on  a  case-by-case  basis  in  determining 
BTA 

EPA  invites  comment  oa  all  aspects  of 
the  proposed  cost  test  and  the  Agency's 
proposal  to  assess  the  impact  of  today's 
pn^xMed  rule  on  a  national  level. 

Under  the  proposed  rule,  section 
316(b)  requirements  would  be 
implemented  in  an  NPDES  pennit  Tba 
regulations  would  establish  application. 
mooitcHing.  recordka^nng,  and 
rap<Kting  requirements  for  new  ■ 
facilities,  llie  proposed  rule  would  also 
include  requirements  for  Directors  in 
developiqg  NPEffiS  permits  for  new 
facilities.  The  proposed  rule  states  diat 
the  Director,  at  a  minimum^  must 


include  in  the  permit  the  cooling  water 
intake  structure  requirements  at 
§  125.84.  monitorina  omditians  at 
§  125.87.  and  reconuceeping  and 
reporting  reouirements  at  $  125.88. 

EPA  will  develop  a  model  permit  and 
permitting  guidance  to  assist  Directtxs 
in  implementing  these  requirements.  In 
addition,  the  Agency  will  develop 
implementation  guidance  for  owners 
and  operators  that  will  address  how  to 
comply  with  the  application 
requirements,  the  sampling  and 
monitoring  requirements,  additional 
technology  plans,  and  the  recordkeeping 
and  reporting  requirements  in  these 
regulations. 

A.  What  Infomuttion  Must  I  Submit  to 
the  Director  When  I  Apply  for  My  New 
or  Reissued  NPDE'S  Permit? 

The  NPDES  qiplication  process  under 
40  CFR  122.21  requires  that  facilities 
submit  information  and  dafa  180  days 
prior  to  the  commencement  of  a 
discharge.  If  you  are  the  owner  or 
operator  of  a  facility  that  meets  the  new 
facility  definition,  you  would  be 
required  to  submit  the  information 
required  under  §  125.86  of  today's 
proposed  rule  with  your  initial  permit 
application  and  with  subsequent 
applications  fat  pennit  reissuance.  The 
Director  would  review  the  infbnnation 
you  provide  and,  based  on  the  approach 
discussed  in  Section  DLB.  vrould 
detennine  wdiether  your  facility  is  a  new 
facility  and  establish  the  nppropriate 
requirements  to  be  applied  to  the 
cooling  water  intake  structure(s). 

Today's  proposal  would  require  you 
to  submit  four  categories  ofinfbrmation 
when  you  apply  or  reapply  for  your 
NPDES  pemiit:  (1)  Results  of  the  Source 
Water  Baseline  Biological 
Characterization  study;  (2)  source  water 
physical  data;  (3)  cooung  water  intdcs 
structure  velocity  and  flow  data;  and  (4) 
data  to  show  rompHance  with  the  flow 
requirements,  velocity  requirement, 
flow  redncticm  requirement,  and 
additional  technology  requirements.  In 
addition,  if  you  are  seeldng  an 
alternative  requinnMnt  under  §  125.85, 
]rou  must  submit  a  fifth  item:  Data  that 
demonstrate  that  your  compliance  costs 
are  whoUy  out  of  propation  to  the  costs 
considned  by  EPA  in  establidiing  by 
EPA  in  estabushing  the  requirements  of 
§  125.84(a)  throu^  (e).  You  must  begin 
to  collect  data  for  the  Source  Water 
Baseline  Biological  Characterization 
study  at  least  1  year  prior  to  submitting 
your  application  to  ue  Director.  If  you 
are  required  to  submit  a  sample  plvn 
(i.e..  your  cooling  water  intake  structure 
is  located  inside  or  less  than  50  meters 
outside  the  littoral  zone  of  the  water 
body),  ]rou  must  submit  your  sample 


plan  for  review  and  approval  or 
disqtproval  to  the  Director  at  least  90 
dsyn  before  any  sampling  activities  are 
scheduled  to  begin.  An  example 
schedule  of  vrhaa  tiie  activities 
assodatad  with  a  facility's  permit 
qiplication  might  he  perfonned  is 
provided  in  Esdoibit  2. 

EXHIBIT  2.— Example  of  Schedule 
FOR  Permit  Application  Acnvnv 


NPDES  pennit  applcaiion  activ- 

Dayspiior 
tooom- 
nwnoe* 
merit  of 

operaion 

Submit  samplng  plan  for  Souree 

Water  DaaefciaBloioqical 

WMiaraciBnzaoon. 
Begin  samping  for  Source 

Water  BaselneBiolngical 

Unaiacmuauun. 
Submit  permit  applcaiion 

635 
545 
180 

1.  Source  Wator  Baseline  Biolo^cal 
Characterization  Data 

Pn^xised  $  125.86(a)  would  require 
baseline  ambient  biological  data  in  the 
form  of  a  Sowoe  Water  Baseline 
Biological  Characterization.  This  study 
would  establish  an  initial  baseline  for 
evaluating  potential  inqMot  from  the 
cofding  water  intake  structure  befrne  the 
start  oiopentiaa.  In  addition,  3rou 
would  be  requfred  to  reevalu^B  the 
study  and  perform  additional  an^Mwit 
monitaring  before  submitting  an 
appticatiao  far  duB  raissuanos  of  the 
permit  to  ettaUiah  or  reestablish  the 
baseHne  for  the  next  permit  tenn.  The 
Director  would  use  the  study  to  identify 
the  species  most  susoqrtible  to 
impingement  and  entiainment,  their  life 
stages,  their  abundance  in  the  source 
water,  and  their  environmental 
requirements  and  habitat 

Proposed  §  125.86(a)  also  would 
require  you  to  submit  the  results  of  a 
Source  Water  BaseJiae  Biological 
Characterization  at  the  time  of  your 
NPDES  permit  ^tplicatim.  As  part  of 
the  Source  Water  Basdine  Biological 
Charactarization,  if  you  must  implement 
additional  design  and  construction 
technologies,  you  would  be  required  to 
collect  dirta  over  a  period  of  one  year. 
Before  you  start  a^  sampling  for  the 
study,  you  would  ba  requfred  to  submit 
a  sampling  fian  to  the  Director  for 
review  and  approval  The  proposed  rule 
would  require  you  to  submit  ue 
sampling  plan  90  days  before  you 
intend  to  start  the  study.  You  are 
encouraged  to  make  the  — mpHi^  plan 
available  to  die  following  entities  for 
review  and  comment:  Federal  i^endes 
such  as  the  U.S.  Fish  and  Wildlife 
Service,  the  National  Marine  Fidieries 
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Service,  and  the  U.S.  Anny  Ck>rp8  of 
Engineers;  appropriate  State  fish  and 
wildlife  agencies;  local  fish  and  wildlife 
organizations  or  advocacy  groups;  and 
the  public.  If  such  coordination  and 
public  involvement  is  conducted,  you 
shoidd  identify  and  indicate  the  results 
of  this  effort  in  your  application 
submission  to  the  Director.  Public 
involvement  in  developing  the  sampling 
plan  would  facilitate  the  Directcv's  - 
review  and  approval  of  the  plan. 

In  addition,  §  125.86(aH3)  would 
require  that  you  identify  all  threatened 
and  endangeied  species  that  might  be 
susceptible  to  impingement  and 
entrainment.  The  Diractcff  mig^t 
coordinate  a  review  of  ]rour  list  %vith  the 
U.S.  Fish  and  Wildlife  S«vice  and/or 
National  Marine  Fishwies  Service  staff 
to  ensure  that  potential  impacts  to 
threatened  and  endangered  species  have 
been  addressed. 

The  study  would  begin  with  a  site- 
specific,  preoperational  baseline 
assessment  to  determine  the  presence  of 
fish  and  shellfish  (eggs,  larvae,  post 
larvae,  juveniles,  and  adults)  in  the 
surfece  wiater  serving  the  cooling  water 
intake  structure.  Their  presence  durii^ 
the  course  of  a  year  would  need  to  be 
documented  in  terms  of  the  kind^, 
munbers,  life  stages,  and  duration  of 
occurrence  in  the  source  water  in  close 
proximity  to  the  proposed  location  of 
the  cooling  water  intake  structure.  This 
information  would  identify  the 
community  of  fish  and  shellfish  that 
would  potentially  be  subject  to 
impingement  and  entrainment  efiiscts. 
Information  supporting  this 
documentation  would  likely  be  derived 
from  new,  site-specific  stucfies  and 
possibly  from  historical  records 
applicable  to  the  water  body  serving  the 
proposed  cooling  water  intake  structure. 
In  all  cases,  the  ^ta  to  be  used  would 
need  to  be  appropriately  certified 
through  established  quality  assiuance 
procedures. 

The  Source  Water  Baseline  Biological 
Characterization  woiild  serve  two 
purposes.  First,  the  Director  would  use 
the  study  to  idoitify  species  and  their 
relative  numbms  potentially  subject  to 
intake  efiiocts  following  implementation 
of  the  location,  flow,  and  velocity 
requirements.  Then  during  each  permit 
reissuance  cycle,  the  Directs  would 
compare  the  preoperational  ambient 
data  with  the  post  operational  data  to 
evaluate  the  Mficacy  of  the  location, 
flow,  and  velocity  requirem«iits. 
Second,  when  the  cooling  water  intake 
structure  is  located  in  the  nu»re  sensitive 
area  of  a  water  body,  the  Director  would 
use  the  findings  of  the  Source  Water 
Baseline  Biological  Characterization 


study  to  define  the  need  for  additional 
design  and  construction  technologies. 

One  source  of  information  is  past 
entrainment  and  impingement 
assessments  prepared  by  other  fecilities 
using  the  same  water  source  for  cooling 
purposes.  These  studies  can  potentially 
provide  a  wealth  of  information 
regarding  sampling  strat^es,  species 
that  might  already  be  affected  by  intake 
effacts,  and  trends  in  species  mix  and 
relative  abundance.  In  the  Economic 
and  Engineering  Analysis  of  the 
proposed  §316  New  Facility  Rule.  EPA 
has  estimated  a  cost  of  approximately 
$32,000  per  fedlity  for  all  activities, 
including  monitoring  and  capital  and  O 
&  M  costs  associated  with  die  Source 
Water  Baseline  Biological 
Characterization.  EPA  is  aware  that 
fecilities  have  typically  spent 
considerably  more  than  this  on  studies 
to  support  site-specific  section  316(b) 
determinations  in  the  past  However, 
EPA  expects  that  the  Baseline 
Characterization  Study  required  in  the 
proposed  rule  would  generally  be  less 
comprehensive  (and  mus  less 
e}q)ensive)  that  section  316(b)  studies 
that  have  been  conducted  in  die  past 
because  the  scope  and  level  of  detail 
required  in  the  Baseline 
Characterization  Study  is  more  limited 
that  studies  typically  submitted.  EPA 
requests  comment  on  its  projected  costs 
for  the  Baseline  Characterization. 

2.  Source  Water  Physical  Data 

Proposed  section  125.86(b)(1)  would 
require  you  to  provide  source  water 
information  to  the  Director.  The  Director 
would  use  the  source  water  data  to 
evaluate  the  potential  impact  on  the 
water  body  in  which  the  intake 
structure  is  located.  Depending  on  its 
location  in  the  source  water  and  the 
source  vratm  type,  the  intake  structure 
would  affsct  difforent  species  or  life 
stages.  For  example,  intakes  located  in 
the  littoral  zone  are  more  likely  to  affsct 
spawning  and  nursery  areas,  whereas 
intakes  located  bffdiore  are  more  likely 
to  affsct  migratory  routes.  In  addition, 
the  proximity  of  die  intake  structures  to 
sensitive  aquatic  ecological  areas  might 
result  in  potential  adverse 
environmental  impact  Source  water 
information  that  you  would  be  required 
to  submit  includes  a  description  and  a 
drawing  of  the  physical  configurations 
of  the  source  water  body  whero  the 
cooling  water  intake  structure  is  located, 
source  watn  flow  or  volume  data,  and 
documentation  delineating  the  littoral 
zone,  such  as  submnged  vegetation  and 
substrate  date,  for  the  water  body  in 
relation  to  each  cooling  water  intake 
structure. 


Your  documentetion  supporting  the 
littoral  zone  determination  should 
include  light  penetration  and 
hydromorphoiogical  data,  submerged 
aquatic  vegetetion  date,  and  substrate 
date.  You  may  measure  littoral  zones 
through  transects  perpendicular  to  shore 
to  identify  the  point  of  transition 
between  the  littoral  and  deeper  (e.g., 
profimdal)  portions  of  the  waterbody.  A 
minimum  of  three  transecte  would  be 
established,  with  one  at  the  proposed 
intake  location,  one  upstream  within  the 
area  of  influence,  and  one  downstream 
of  the  proposed  intake  in  the  area  of 
influence.  The  first,  and  most  important, 
criterion  of  the  littoral  zone  boimdary  is 
whne  light  penetration  is  not  sufficient 
to  support  submerged  aquatic 
vegetetion.  A  photometer  to  measure 
incident  light  or  a  Secchi  disk  to  make 
visual  observations  can  provide  rapid 
measuremente  along  the  transecte. 
Depth  can  be  readily  measured  with  a 
fetnometer  or  weighted  line  calibrated 
in  meters.  These  two  measuremente  will 
provide  information  on  whether  light 
reaches  the  bottom  to  support  vegetation 
growth  and  whether  the  slope  of  the 
bottom  changes  dramatically  enough  to 
indicate  an  abrupt  end  to  the  Uttoral 
zone.  A  change  in  substrate  composition 
sometimes  occurs  as  the  littoral  zone 
ends.  Therefore,  grab  samples  can  be 
taken  along  the  transecte  and  evaluated 
for  substrate  con^xwition  (e.g.,  gravel, 
sand,  silt,  clay).  After  you  delineate  the 
littoral  zone,  the  last  step  in  this  process 
is  to  determine  where  tba  cooling  water 
intake  structure  is  located  in  relation  to 
the  littoral  zone. 

3.  Cooling  Water  Intake  Stnicture 
Velocity  and  Flow  Date 

Proposed  section  125.86(b)(2)  would 
require  vou  to  submit  information  on 
the  intake  structure  and  to  provide  a 
Mrater  balance  diagram  for  your  fedlity. 
The  Director  would  use  this  information 
to  evaluate  the  potential  for 
impingement  and  entrainment  of 
aquatic  organisms.  The  design  of  the 
intake  structure  and  the  location  in  the 
water  column  would  allow  the  Director 
to  evaluate  which  of  the  requiremente  in 
today's  proposed  rule  apply  to  the 
fedlity  (for  example,  design  intake 
velodty,  flow  rate,  and  location  relative 
to  the  littoral  zone).  The  water  balance 
diagram  provides  the  Director  with  a 
complete  accotmting  of  the  flow  in  and 
out  of  the  facility.  A  water  balance 
diagram  is  the  most  effective  tool  to 
evaluate  the  water  use  patterns  at  a 
facility  and  to  determine  water  used  tot 
cooling  purposes,  makeup,  and 
processes. 

To  demonstrate  your  design  velodty, 
you  would  need  to  provide  to  the 
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Director  the  engineering  calculations 
you  used  to  calculate  your  velocity. 

If  your  facility  is  located  on  a 
freshwater  river  or  stream,  jrou  would 
need  to  provide  calcidations  that 
demonstrate  that  you  meet  the  flow 
requirements  for  both  the  mean  annual 
flow  and  the  7Q10  flow.  The  7Q10  flow 
is  the  lowest  average  seven-consecutive- 
day  low  flow  with  an  average  recurrence 
frequency  of  once  in  10  years 
determined  hydrologically.  If  your 
facility  is  located  on  an  estuary  or  a 
tidal  river,  you  would  need  to  calculate 
the  tidal  recursion  and  provide  the  flow 
data  kr  your  facility  and  the  supporting 
calculations. 

The  tidal  excursion  distance  can  be 
computed  using  three  different  methods 


ranging  frt>m  simple  to  complex.  The 
simple  method  involves  using  available 
tidal  velocities  that  can  be  obtained 
from  the  Tidal  Currmit  Tables  formerly 
published  by  the  National  Ocean 
Service  of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
and  currently  printed  and  distributed  by 
private  companies  (available  at  book 
stores  or  marine  supply  stores).  The 
mid-range  method  involves  computing 
the  tidal  excursion  distance  using  the 
Tidal  Prism  Method.^s  The  complex 
method  involves  the  use  of  a  2- 
dimensional  or  3-dimensional 
hydrodynamic  model.  The  simplest 
method  to  use  is  the  following: 

(1)  Locate  the  facility  on  dmer  a 
NOAA  nautical  chart  or  a  base  map 


created  frtnn  the  USGS  1:100.000  scale 
Digital  Line  Graph  (DLG)  data  available 
from  the  USGS  Intmnet  wdb  site.  These 
DLG  Data  can  be  impwted  into  a 
computer-aided  des^  (CAD)-based 
program  or  geographic  infmmatian 
system  (GIS) .  If  these  tools  are 
unavailable,  1:100,000  sode  topogr^hic 
maps  (USGS)  can  be  used. 

(2)  Obtain  mavimiim  flood  and  ebb 
velocities  (in  meters  per  second)  for  the 
water  body  in  the  area  of  the  cooling 
water  intake  structure  from  NOAA  Tidal 
Cunent  Tables. 

(3)  Calculate  average  flood  and  ebb 
vdodties  (in  meters  pet  second)  over 
the  entire  flood  or  ebb  cyde  using  the 
maximum  flow  and  ebb  velocities  from 
2  above. 


VelocityAvc^nood  =  Velocity M.^^^,^  P^  ♦  %       (Equation  1) 

VelocityAve^Ebb  =  Velocity  M^^i,^  a*  *  %       (Equation  2) 
(4)  Calculate  the  flood  and  ebb  tidal  excursion  distance  using  the  average  flood  and  ebb  velocities  from  3  above. 

D»s*«nccFJood  tkw  E«»aoB  =  VclocityA^^  Flood  *  6-2103  *  3600  ^       (Eqoatioo  3) 
D«*»nceEbb™.iExc-»oo  =  Velocity Av«^  EM,  *  6.2103  *  3600  ^        (Equ>tiao4) 


(5)  Using  the  total  of  the  flood  and  ebb 
distances  from  above,  define  the 
diameter  of  a  circle  that  is  centered  over 
the  opening  of  the  cooling  water  intake 
structure. 

(6)  D^ne  the  area  of  the  water  body 
that  falls  within  the  area  of  the  circle 
(see  Appendix  3  to  Preamble).  The  area 
of  the  watCT  body,  if  smaller  than  the 
total  area  of  the  circle  mig^  be 
determined-eitker  by  using  a  planimeter 
or  by  digitiang  the  area  of  the  watw 
body  usmg  a  CAD-based  program  or 
GIS. 

For  cooling  water  intake  structures 
located  ofbhate  in  large  water  bodies, 
the  area  of  the  water  body  might  equal 
the  entire  area  of  the  circle  (see  D  in 
Appendix  3  to  Preamble).  For  cooling 
water  intake  structures  located  flush 
with  die  shoreline,  the  area  might  be 
essentially  a  semicircle  (see  C  in 
Appendix  3  to  Preamble).  For  cooling 
water  intake  structures  located  in  the 
uppa  reaches  of  a  tidal  river,  the  area 
might  be  some  smaller  portion  of  the 
area  of  the  circle  (see  A  in  Appendix  3 
to  Preamble). 

(7)  Calculate  the  average  depth  of  the 
Mrater  body  area  defined  in  6  above. 


Depths  can  easily  be  obtained  from 
badiymetric  or  nautical  charts  available 
from  NOAA.  In  many  areas,  depdis  are 
available  in  digital  fona. 

(8)  Calculate  a  volumeby  multiplying 
the  area  of  the  water  body  defined  in  5 
by  the  average  depth  from  7. 
Alternatively,  the  actual  volume  can  be 
calculated  directly  %nth  a  GIS  system 
using  digital  bathymetric  data  far  the 
defined  area. 

The.Diiector  would  use  the  facility's 
iwater  balance  diagram  to  identify  the 
propration  of  inttJce  water  used  for 
cooling,  makeup,  and  process  water.  A 
simplified  water  balance  diagram  that 
gives  a  ccmiplete  picture  of  the  total 
flow  in  and  out  of  the  fadtity  would 
allow  the  Director  to  evaluate 
compliance  with  the  flow  reduction 
requirements. 

4.  Data  To  Show  Compliance  With  the 
Flow  Requirranents,  Velodty 
Requirement,  Flow  Reduction 
Requirement,  and  Additional  Design 
and  Construction  Technology 
Requirement 

Today's  proposal  at  §  125.86(b)  (3) 
through  (6)  would  require  you  to 


provide  infiRmation  on  additional 
operating  procedures,  technologies,  and 
plans  to  demonstrate  compliance  with 
the  applicable  requirements  set  forth  in 
today's  proposed  rule.  You  would  be 
required  to  provide  to  the  Director  a 
plan  containing  namtive  descriptions 
and  engineering  design  calcolations  of 
the  tecbnologieB  die  facility  proposes  to 
implement  to  demonstrate  compliance 
with  theflow,  velodty.  flow  reduction, 
and  additional  design  and  construction 
technology  requirements.  If  your  facility 
will  meet  the  flow  reduction 
requuiament  through  reuse  of  100 
percent  of  the  cooling  water  withdrawn 
from  a  source  water,  you  must  provide 
a  demonstration  that  lOOpeicent  otibe 
cooling  water  is  reused  in  one  or  more 
unit  processes  at  the  facility. 

EPArequests  comment  an  all  aspects 
of  the  proposed  data  provision 
requuements. 

5.  Data  To  Support  a  Request  for 
Alternative  Requirements 

If  you  request  an  alternative 
reqidrement.  today's  proposal  at 
$  125.86(bM7)  would  require  that  you 
submit  all  data  showing  diat  your 


"E.  Diuia.  A.Y.  Kuo.  B.J.  Nmlson.  CF.  Carco, 
■nd  P.V.  Hyar.  Tidal  Prism  Model  ManuaJ,  Viiginu 


Inatitute  of  Marine  Science,  Gloucester  Point  VA, 
Januaiy  1987. 
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complianoe  costs  are  ¥^Uy  out  of 
propntion  to  tlie  costs  EPA  onsidflrBd 
diaring  dsivelopmeot  of  tbe  raquiraments 
at  issua.  Compliance  costs  that  EPA 
considerBd  were  sub-divided  into  one- 
time costs  and  recuiring  costs.  Examples 
of  one-time  costs  indudB  capital  and 
pennit  q^lication  costs.  Esunqiles  of 
racuning  costs  include  operation  and 
maintenance  costs,  pennit  renewal 
costs,  and  monitoring,  recordkeeping 
and  reporting  costs. 

B.  Haw  Would  the  Dimctor  Detennine 
the  Appropriate  Cooling  Water  Intake 
Structure  Requiremetits? 

The  Director's  first  step  would  be  to 
determine  whether  the  facility  is 
covered  by  the  requirements  in  these 
proposed  regulations  for  new  £u:ilities. 
If  the  answer  is  "yes"  to  all  the 
following  questions,  the  facility  would 
be  required  to  meet  the  requir«nents  of 
this  proposed  regulation: 

(1)  Is  the  facility  a  "new  facility"  as 
defined  in  §125.83? 

(2)  Does  &e  new  facility  have  a 
"cooling  water  intake  structure"  as 
defined  in  §  125.83? 

•  Is  at  least  25  percent  of  the  water 
tvithdrawn  by  the  facility  used  for 
cooling  purposes? 

•  Is  the  cooling  water  withdrawn 
from  waters  of  the  U.S.? 

(3)  Does  the  new  facility  have  a  design 
intake  flow  of  greater  than  2  million 
gallons  per  day?  ^ 

(4)  Does  the  new  facility  discharge 
pollutants  to  waters  of  the  U.S., 
including  st(»m  water-only  discharges? 

If  these  proposed  regulations  are 
applicable  to  the  new  fiMnlity,  the 
second  step  would  be  to  detennine  the 
locational  factors  associated  with  the 
new  facility's  cooling  water  intake 
structure.  'The  Director  would  first 
review  the  information  that  the  new 
facility  provided  to  validate  the  source 
watw  body  t3rpe  in  which  the  cooling 
water  intake  structure  is  located 
(freshwater  stream  or  river,  lake  or 
reservoir,  estuary  or  tidal  river,  or 
ocean).  (As  discussed  above,  the  new 
facility  would  need  to  identify  the 
source  water  body  type  in  the  permit 
application  and  provide  the  appropriate 
dociunentation  to  support  the  water 
body  type  classification.)  After 
validating  the  watw  body  type,  the 
Director's  next  task  would  be  to  verify 
the  facility's  delineation  of  the  littoral 
zone  boundaries.  The  Director  would 
review  the  supporting  matnial  the 
facility  provided  in  the  pennit 


M  If  the  answer  is  "no"  to  the  flow  paiameter  and 
the  answer  is  "yes"  to  all  the  other  questions,  the 
Director  would  use  best  professiooal  judgment  on 
■  caM-by'^xM  basis  to  establish  pennit  conditions 
that  ensure  compliance  with  section  3ie(b). 


application.  The  Director  would  also 
review  die  engineering  diawingi  and 
the  Inratfnrml  mqM  die  new  frtdlity 
provided,  documenting  the  pdijrsical 
placement  (rfthe  cooling  wrater  intake 
structure. 

The  Director's  third  step  would  be  to 
review  the  design  requirements  for 
intake  flow  and  velocity.  The  proposed 
velocity  requiremmt  is  based  cm  uie 
design  through-screen  or  through- 
tedmology  velocity  as  defined  in 
$  125.83.  Tlie  maximum  design  velocity 
would  always  be  0.5  ft/s  (except  for 
cooling  water  intake  structures  located 
50  meters  outside  the  littoral  asone  in  a 
lake  or  reservoir).  However,  pursuant  to 
proposed  section  125.84(f)  and  (g),  the 
Director  mi^t  determine,  liased  on  site- 
specific  characteristics,  that  a  more 
stringent  design  velocity  {e.g.,  0.3  ft/s)  is 
requfred  to  minimize  adverse 
environmental  impact.  To  determine 
whether  the  new  facility  meets  the 
maximum  design  velocity  requirement, 
the  Director  would  review  the  narrative 
description  of  the  design,  structure, 
equipment,  and  operation  fised  to  meet 
the  velocity  requirement.  The  Directiw 
would  also  review  the  design 
calculations  that  demonstrate  that  the 
maximum  design  velocity  .would  be 
met  In  reissuing  permits,  the  Director 
would  review  velocity  monitoring  data 
to  confirm  that  the  facility  is 
maintaining  the  initial  design  velocity 
caloilated  at  the  start  of  commercial 
sOTvice. 

The  proposed  flow  requirement  is 
based  on  me  water  body  type  and  the 
physical  placement  of  Uie  cooling  water 
intake  structure  in  relation  to  the  littoral 
zone.  To  determine  vdiether  the  new 
facility  meets  the  proposed  flow 
requirement,  the  Director  would  first 
verify  the  new  facility's  determination 
of  the  water  body  flow  for  the  respective 
water  body  type '(e.g..  annual  mean  flow 
and  low  flow  for  fre«hwater  river  or 
stream).  The  Director  would  review  the 
source  w^er  flow  data  the  facility 
provided  in  the  permit  application.  The 
Director  might  want  to  use  available 
U.S.  Geological  Survey  (USGS)  data  (for 
freshwater  rivers  and  streams)  to  verify 
the  flow  data  the  facility  provided  in  its 
permit  qiplication.  Then  the  Director 
would  review  any  supporting 
documentation  and  engineering 
calculations  that  demonstrateuat  the 
new  facility  would  meet  the  proposed 
flow  requirements.  To  verify  the  flow 
data  the  new  fsKnlity  provides  bx  an 
estuary  or  a  tidal  river,  the  Director 
would  review  the  facility's  calculation 
of  the  tidal  excunion.  In  particular,  if 
the  new  facility  is  required  to  reduce  its 
intake  flow  to  a  level  commensurate 
with  that  which  could  be  attained  by  a 


closed-cycle  radzculating  cooling  water 
system,  the  Director  woiud  review  the 
narrative  description  or  the  closed-cycle 
recirculating  cooling  water  system 
design  and  any  engineering  calculations 
to  ensure  that  tb»  new  faiduty  is 
complying  Mdth  the  requirement  and 
that  the  makeup  and  blowdown  flows 
have  been  minimized. 

The  fourth  step  for  the  Director  would 
be  to  review  the  applicant's  Source 
Water  Baseline  Biological 
C3iaracterization  study  and  to  determine 
whether  additional  design  and 
construction  technologies  are  required. 
In  those  instances  where  additional 
design  and  construction  technologies 
(e.g.,  fish  handling  devices)  are 
required,  the  Director  would  review  and 
approve,  approve  with  comment,  or 
disq)im>ve  the  applicant's  proposed 
plans  to  meet  thMe  requirements.  In 
some  instances,  the  applicant  might 
assert  that  its  Source  Water  Baseline 
Biological  Characterization 
demonstrates  that  no  impingement  or 
entrainment  is  occurring  (e.g.,  in  a 
shipping  canal).  The  Director  would 
need  to  carefully  evaltiate  the  data  and 
determine  whether  these  additional 
requirements  are  appropriate  for  a 
fadlity  located  in  a  heavily 
industrialized  water  body.  During  each 
permit  renewal,  the  Director  woiSd  then 
review  supporting  data  to  evaluate 
whether  the  site-specific  conditions    . 
have  chaqged  such  that  the  facility 
needs  to  implement  these  additional 
design  and  construction  technologies. 

In  reviewing  the  q)plication 
information,  me  Director  would 
determine  if  the  new  facdlity  meets  the 
appropriate  reqiiirements  in  proposed 
§  125.84(a)  through  (e)  based  on  its 
location  on  and  in  the  water  body, 
including  the  flow  requirements,  intake 
velocity  requirements,  and  additional 
design  and  construction  technology 
requirements.  The  proposed  regulations 
at  %  125.84(f)  aUow  Directors  to  impose 
more  sMngent  requirements  if  it  is 
determined  that  they  are  reasonably 
necessary  to  minimize  adverse 
environmental  impacts.  However,  the 
Director  may  reqiure  more  stringent 
reauirements  under  proposed  §  125.84(f) 
only  where  they  are  reasonably 
necessary  as  a  result  of  the  effects  of 
midtiple  intakes  on  a  waterbody, 
seasonal  variations  in  the  aquatic 
environment  affected  by  the  cooling 
watw  intake  structure  controlled  by  the 
permit  (such  as  seasonal  migration),  or 
the  presence  of  regioitally  important 
species.  The  proposed  regulations  at 
$  125.84(g)  require  Directors  to  impose 
more  stringoit  requirements  on  cooling 
water  intake  structures  where  they  are 
reasonably  necessary  to  ensiire  the 
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attainment  of  water  quality  standards, 
including  designated  uses,  criteria,  and 
antidegredation. 

The  Agency  is  aware  that  the 
detennination  of  approimate 
requirements  would  require  expertise  in 
aquatic  biology.  The  Aj^ncy  encourages 
consultation  writh,  and  input  from,  EPA, 
State,  or  Tribal  staff  who  have  the 
appropriate  expertise.  In  addition,  the 
Agency  encourages  coordination  with 
the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service. 

C.  What  Would  I  Be  Requind  To 
Monitm? 

The  monitoring  requirements  in 
today's  proposed  rule  at  §  125.87 
include  biological  monitoring  of 
impingement  and  entrainment, 
monitoring  of  the  screen  head  loss  and 
velocity,  and  visual  inspections. 

Impingement  and  entrainment 
monitoring  would  be  used  to  assess  the 
presence,  abundance,  and  life  stages 
(eggs,  larvae,  post  larvae,  juveniles,  and 
adults)  of  aquatic  organisms  (fish  and 
shellfish)  impinged  or  entrained  during 
operation  of  the  cooling  water  intake 
structure.  The  purpose  of  the  site- 
specific  monitoring  is  to  determine 
whether  the  representative  species  list 
established  in  the  Source  Water 
Baseline  Biological  Characterization 
remains  r^resentative  of  the  water 
body  with  the  operation  of  the  cooling 
water  intake  structure  and  to  establish 
the  level  of  impingement  and 
entrainment.  Monitoring  would  include 
sampling  of  coganisms  trapped  on  the 
outer  part  of  intake  structures  or  against 
screening  devices  and  sampling  of 
organisms  entering  or  passing  through 
the  cooling  water  intake  structure  and 
into  the  cooling  water  system. 
Moreover,  because  ambient  water  and 
biological  conditions  might  change  over 
time,  sustained  monitoring  is  necessary 
to  identify  those  species  affected  post 
operationaUy  by  the  cooling  water 
intake  structure. 

In  proposed  §  125.87(b),  EPA  would 
require  monitoring  of  the  head  loss 
across  the  intake  screens  to  obtain  a 
correlation  of  those  values  with  the 
design  intake  velocity  at  minimiim 
ambient  source  Mrater  surface  elevation 
and  maximum  head  for  each  cooling 
water  intake  structure.  The  data 
collected  by  monitoring  this  parameter 
would  provide  the  Director  with 
additional  information  after  the  design 
and  construction  of  the  cooling  water 
intake  structure  to  demonstrate  that  the 
facility  is  operating  and  maifitnining  the 
cooling  water  intake  structure  in  a 
manner  that  the  velocity  requirement 
continues  to  be  met.  The  Agency 
considen  this  the  most  appropriate 


parameter  to  mcmitor  because  although 
the  facility  might  be  designed  to  meet 
the  requirement,  proper  opoation  and 
maintenance  is  necessary  to  nmintain 
the  open  area  of  the  screen  and  intake 
structure,  ensuring  that  the  design 
intake  velocity  is  maintained.  Head  loss 
can  easily  be  monitcned  by  measuring 
and  comparing  the  height  of  the  water 
in  front  of  and  behind  the  screen  and/ 
or  other  technology.  Facilities  that  use 
devices  other  than  screens  would  be 
required  to  measure  the  actual  velocity 
at  the  point  of  entry  through  the  device. 
Velocity  can  be  measure  using  velocity 
meters  placed  at  the  entrance  into  the 
device. 

The  Agency  considered  requiring 
anntial  moiutoring  of  either  the  screen- 
or  through-technology  velocity  or  actual 
^proach  velocity  at  each  cooling  watw 
intake  structure  to  demonstrate  mat  they 
are  being  operated  and  maintained 
properly.  EPA  seeks  conmient  on  these 
and  other  parameters  that  could  be 
monitored  to  ensure  that  the  design 
intake  velocity  is  not  exceeded  once  the 
facility  is  built  and  opoating. 

Weddy  visual  inspections  would  be 
required  to  provide  a  mechanism  for 
both  the  new  facility  and  die  Director  to 
ensure  that  any  technologies  that  have 
been  implemented  to  minimiga  adverse 
environmental  impact  are  being 
maintained  and  operated  in  a  manner 
that  ensures  that  they  function  as 
designed.  EPA  has  proposed  this 
requirement  so  that  fiudlities  could  not 
develop  plans  and  install  technologies 
only  to  let  them  fall  into  disrepair  or  to 
operate  them  diffarently  so  that  advene 
environmfflital  impact  is  not  minimized 
to  the  extent  expected.  The  Director 
would  determine  the  actual  scope  and 
implementation  of  the  visual 
inspections  based  on  the  types  of 
technologies  installed  at  your  facility. 
For  example,  they  could  be  as  simple  as 
observuqg  bypass  and  other  fish 
handling  sjrstem  to  ensure  that  debris 
has  not  clogged  the  system  rendering 
them  inoperable. 

The  faolity  would  be  required  to 
monitor  at  a  frequency  specified  in 
pn^KMed  §  125.87.  For  biological 
monitoring  ret^iired  in  proposed 
S  125.87(a),  after  two  years,  the  Directtn 
may  ^prove  a  request  for  less  frequent 
monitoring  if  the  facility  desires  it  and 
provides  data  to  supp<»t  the  request. 
The  Director  woidd  consider  a  request 
for  reduced  frequency  in  the 
impingement  or  entraiimient  monitoring 
only  if  the  supporting  data  show  that 
less  frequent  monitoring  would  still 
allow  for  the  detection  of  any  seasonal 
and  daily  variations  in  the  species  and 
numbers  of  individuals  that  are 
impinged  or  entrained.  Widi  each 


permit  renewal,  the  ^tplicant  would 
continue  to  monitar  individual  aquatic 
organisms  that  are  impinged  ox 
entrained.  Baaed  on  the  monitoring 
results,  spedes  mu^t  need  to  be  added 
or  removed  from,  the  most  refResentative 
species  list  Hie  monitoring  results . 
would  provide  current,  site-specific 
knowledge  of  impingement/entrainment 
effects.  EPA  requests  commmt  on  all 
aspects  of  the  proposed  monitoring 
requirements. 

D.  How  Would  Ctanphance  Be 
Determined? 

In  today's  proposed  rule,  §  125.89 
specifies  what  the  IMiector  must  do  to 
comply  with  the  poposed  rule. 
Consistflot  with  uese  provisions,  the 
Director  would  determine  compliance 
with  the  requirements  of  the  proposed 
rule  based  on  die  following: 

•  Data  submitted  with^e  NPDES 
pomit  ^plication  to  show  that  the 
facility  is  in  compliance  with  location, 
design,  construction,  and  ca|>acity 
requiremmts  (§  125.86). 

•  Compliance  monitoring  data  and 
records,  inrlnrfing  impingement  and  ■ 
entrainment  monitoring,  to  show  that 
impingement  and  entrainmmt  impacts 
are  behig  minimized  ($  125.87(a)). 

•  Throu^i-screen  or  through- 
technology  velocnty  monitoring  data  and 
records  to  show  that  the  facility  is  being 
operated  and  maintained  as  designed  to 
continue  to  meet  the  velocity 
requirement  (S  125.87(b)). 

•  Visual  inspection  to  show  that 
technologies  installed  are  being 
opoated  properly  and  function  as  they 
were  designed  (§  125.87(c)). 

Facilities  would  be  required  to  keep 
records  and  report  the  above 
infbrmaticm  in  a  yeariy  status  report  as 
proposed  in  $  125.88.  EPA  requests 
comment  on  this  requirement  In 
addition,  Directors  mky  perform  their 
own  compliance  inspections  as  deemed 
appropriate  in  accordance  with  40  CFR 
122.41. 

E.  What  Are  the  Respective  Federal. 
State,  and  Tribal  Roles? 

Section  316(b)  requirements  are 
implemented  through  NPDES  permits. 
As  discussed  in  Section  n.A.,  today's 
pwyosed  regulations  would  amend  40 
CFR  123.25(aM36)  to  add  a  requirements 
that  authorixed  State  programs  have 
sufficient  legal  authority  to  implement 
today's  proposed  requirements  (40  CFR 
part  125,  sid>part  I).  Therefore,  today's 
proposed  rule  potentially  affects 
authorized  State  and  Tribal  NPDES 
pexmit  programs.  Under  40  CFR 
123.62(e).  any  existing  apinoved  section 
402  peimitting  program  must  be  revised 
to  be  consistent  vritii  new  program 
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requirements  within  one  yeariiom  the 
date  of  promulgation,  unless  the 
NPDES-authorized  State  ot  Tribe  must 
amend  or  enact  a  statute  to  make  the 
required  revisions.  If  a  State  wT^be 
must  amend  ot  enact  a  statute  to 
conform  with  today's  proposed  rule,  die 
revision  must  be  made  writhin  two  years 
of  promulgation.  States  and  Tribes 
seddng  new  EPA  authorization  to 
implement  the  NPDES  program  must 
comply  with  the  requirements  whrai 
authOTization  is  requested. 

In  addition  to  updating  their  programs 
to  be  consistent  with  today's  rule,  States 
and  Tribes  authorized  to  inq>lement  the 
NPDES  program  would  be  required  to 
implement  the  cooling  water  intake 
structure  requirements  following 
.promulgation  of  the  final  regulations. 
The  requirements  proposed  must  be 
implemented  upon  permit  issuance  and 
reissuance.  Duties  of  an  authorized  State 
OT  Tribe  under  this  regulation  would 
include: 

•  Verification  of  a  pOTmit  applicant's 
determination  of  soiuce  water  body 
classification  and  the  flow  or  voliune  of 
certain  water  bodies  at  the  point  of  the 
intake; 

•  Verification  that  the  intake 
structure  nmYimnm  flow  rate  is  less 
than  the  mnvimiim  allowable  as  a 
propOTtion  of  water  body  flow  for 
certain  water  body  types; 

•  Verification  that  a  pomit 
applicant's  design  intake  velocity 
calculations  meet  applicable  regulatory 
requirements; 

•  Fot  certain  locations  in  certain 
water  body  types,  verification  that  a 
permit  i^plicant's  intake  design  and 
reduction  in  oqMcity  are  conmiensurate 
with  a  level  that  can  be  attained  by  a 
dosed-i^cle  recirculating  cooling  water 
system  that  has  minimized  makeup  and 
blowdown  flows; 

•  Review  and  approval  or  disapproval 
of  a  permit  applicant's  plan  for  the 
reqidred  Source  Water  Baseline 
Biological  Characterization  study; 

•  I^  certain  locations  in  certain 
water  body  types,  review  and  q>proval 
or  dis^proval  of  a  permit  appliomt's 
plan  for  installation  of  additiraial  design 
and  construction  technologies  to 
maximize  the  survival  of  impinged  fish 
and  minimize  entrainment  of  eggs  and 

larvae; 

•  Devriopment  of  draft  and  final 
NPDES  permit  omditions  for  the 
applicant  implementing  ^plicable 
section  316(b)  requirements  pursuant  to 
the  OToposed  regulation;  and 

•  Ensuring  conqilianoe  with  permit 
conditions  based  cm  secticm  316(b) 
requirements. 

Once  the  proposed  requirements  are 
promulgated  as  final  regulations.  EPA 


will  implonent  them  where  States  ot 
Tribes  ore  not  authorized  to  implement 
the  NPT^^  program. 

P.  Are  Permits  for  New  Pacilities  Subject 
to  Requirements  Under  Other  Pederal 
Statutes? 

EPA's  NPDES  permitting  r^ulatiOTis 
at  40  CFR  122.49  contain  a  list  of 
Fedoal  laws  that  might  apply  to 
fisderally  issued  NPDES  permits.  These 
include  the  Wild  and  Scenic  Rivers  Act. 
16  U.S.C.  1273  et  seq.;  the  National 
Historic  Preservation  Act  of  1966. 16 
U.S.C.  470  et  seq.;  the  Endangered 
Species  Act.  16  U.S.C.  1531  et  seq.;  the 
Coastal  Zme  Management  Act,  16 
U.S.C  1451  et  seq.;  and  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4321  et  seq.  See  40  CFR  122.49  for  a 
brief  description  of  each  of  those  laws. 
In  addition,  the  provisions  of  the 
Magnuson-Stevens  Fishwy 
CoDUMTvation  and  Management  Act.  16 
U.S.C.  1801  et  seq..  relating  to  essential 
fish  habitat  might  be  relevant  Nothing 
in  this  proposed  rulemaking  authorizes 
activities  fliat  are  not  in  compliance 
with  these  or  other  applicable  Federal 
laws. 

X.  CootAflnefit  Analyris 

A.  Cost 

Total  annualized  compliance  cost  of 
this  proposed  rule  is  estimated  to  be 
$12.1  million. 

Facilities  not  already  meeting  section 
316(b)  requirements  would  incur  sevoal 
types  of  costs  und«  the  proposed 
regulation.  One-time  costs  of  the  rule 
would  include  capital  technology  costs 
and  costs  fOT  the  initial  permit 
iqpplication.  Recurring  costs  would 
indude  operating  andf  maintenance 
costs,  permit  renewal  costs,  and  costs 
for  monitoring,  record  keeping,  and 
repotting. 

Facilities  generally  would  have 
several  ahematives  tat  complying  with 
the  proposed  rule's  requirements. 
Alternative  compliance  responses  might 
include  (1)  changing  the  cooling  system 
design  so  the  fodlity  would  no  longer  be 
sul^ect  to  the  proposed  section  316(b) 
New  Facility  Rule;  (2)  changing  the 
fociUty  location,  and  Tpnlcing  oneretions 
to  meet  requiremmts  based  on  the  new 
water  bodhr  type  and  the  distance  from 
tiie  littOTal  zone;  (3)  changing  the 
tiiatima  from  the  littOTol  zone  and 
malring  alterations  to  meet  requirements 
baSiBd  OTi  water  body  type  and  the  new 
distance  from  the  littoral  zone;  and  (4) 
mairing  alterations  to  facility  plans  to 
meet  requirements  based  on  me  baseline 
water  body  t3^  and  distance  frran  the 
littcnnl  zone. 


The  specific  compliance  response  of 
each  fodlity  would  be  hig^y  site- 
specific.  Fot  example,  it  may  not  be 
possible  for  a  fociHty  to  locate  on  a 
diArent  water  body  type  because  a 
suitable  site  may  not  be  available,  or  a 
facility  may  need  to  address  other  cost 
foctors  that  might  support  a  decision  not 
to  relocate  despite  this  opportunity  for 
lower  compliance  costs.  EPA  does  not 
have  data  on  which  to  estimate  the 
potential  costs  of  choosing  alternative 
locations.  EPA  therefore  considered  a 
set  of  compliance  strategies  that  are 
most  common  among  existing  facilities 
with  cooling  water  intake  structures. 
Costed  compliance  actions  include 
widcHiing  the  intake  structure  or 
installing  a  velocity  o^  ot  passive 
screens  to  reduce  velocity;  switching  to 
a  recirculating  system  to  reduce  intake 
flow;  and  implementing  additional 
technologies  to  reduce  impingem«it 
and  entrainment. 

EPA  estimated  the  unit  costs 
associated  with  these  potential 
regulatory  responses.  The  unit  costs 
WOTe  assigned  to  the  98  new  funlities 
based  on  their  projected  baseline 
characteristics  and  their  requiremmts 
under  the  proposed  rule.  EPA  estimated 
costs  incuned  by  facilities  beginning 
operations  between  2001  and  2020.  All 
capital  costs  estimates  are  amortized 
over  30  years.  Since  EPA  was  only  able 
to  project  new  facilities  for  the  fint  20 
years,  the  annualized  costs  based  on  a 
30-year  amortization  period  are 
somewhat  less  than  they  would  have 
been  if  EPA  were  able  to  project  new 
facilities  over  a  long  time  horizon  (30  to 
40  jrears).  Moreover,  since  most  of  the 
coital  costs  for  installing  closed-cycle 
recirculating  cooling  systems  are  not 
projected  to  be  incurred  until  after  2010, 
these  costs  are  significantly  discounted 
in  this  analysis. 

1.  Electric  Generation  SectOT 

For  the  period  2001  through  2010, 
EPA  estimates  that  13  new  electric 
generation  facilities  would  be  subject  to 
the  proposed  section  316(b)  New 
Facility  Rule.^'  Seven  of  these  facilities 
are  actual  planned  facilities  identified 
from  the  NEWGen  database.  For  these 
facilities,  EPA  was  able  to  obtain  some 
facility-specific  cooling  water  intake 
structure  information.  The  remaining 
six  funlities  are  hypothetical  facilities 
fOT  which  no  information  was  available. 
Fot  the  period  2011  through  2020. 
information  on  specific,  punned 
facilities  is  not  available.  The  Agency 
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used  Enei^  Infonnatioii  Administration 
forecasts  for  electric  genwation  capacity 
for  combined-cycle  and  coal  steam 
electric  facilities.  Based  on  this 
information,  EPA  projected  that  an 
additional  27  facilities  would  be  subject 
to  this  proposed  rule,  for  a  total  of  40 
new  electric  generation  facilities  over 
the  20-year  period. 

For  the  period  2001  through  2010, 
EPA  estimated  facility-level  costs  for  the 
seven  NEWGen  facilities  found  to  be 
within  the  scope  of  this  regulation.  EPA 
compared  each  facility's  baseline 
characteristics  with  the  requirements  of 
the  rule.  If  a  planned  facility  already 
fulfilled  any  of  the  applicable 
requirements,  no  cost  was  included  in 
the  estimates  for  meeting  that 
requirement.  For  example,  EPA 
estimates  that  33  of  the  40  proposed 
new  generating  facilities  already  plan  to 
build  a  cooling  tower,  so  7  facilities  are 
assumed  to  incur  costs  for  complying 
with  the  recirculation  requirement  of 
the  rule.  EPA  used  the  avnage 
compliance  costs  of  the  seven  NEWGen 
facilities  for  the  six  extrapolated 
fedlities.  For  the  period  2011  through 
2020,  EPA  used  assumptions  described 
in  the  Economic  and  Engineering 
Analyses  of  the  Proposed  §31 6(b)  New 
Facility  Rule  to  project  which  facilities 


would  be  subject  to  this  proposed  rule 
and  whether  they  would  be  requiredto 
install  a  cooling  tower.  For  example, 
based  on  Energy  Information 
Administration  information  on  the 
proportion  of  new  generating  facilities 
employing  cooling  towers  in  recent 
years,  the  Agency  estimated  that  four 
coal  steam  electric  generating  facilities 
and  three  combined-cycle  facilities 
would  be  required  to  install  cooling 
towers. 

Total  annualized  costs  for  the  40  new 
electric  generators  are  estimated  to  be 
$6.4  million  using  a  seven  percent 
discoimt  rate  and  a  30-year  analysis 
period.  The  lowest  annual  compliance 
cost  for  any  electric  generator  is 
estimated  to  be  approximately  $73,000 
or  $97  per  megawatt  of  generating 
capacity;  the  highest  cost  is  estimated  to 
be  $4.1  million  or  $5,088  per  megawatt 
of  generating  capacity.  TTiirty-three 
facilities  are  expected  to  have  relatively 
low  compliance  costs  while  7  facilities 
will  have  relatively  high  costs.^* 

2.  Manufacturing  Sector 

For  the  period  2001  through  2020, 
EPA  projected  that  58  new 
manufacturing  facilities  with  costs 
under  the  proposed  rule  would  begin 
operation  during  the  next  20  years."  All 
of  these  facilities  are  hypothetical 


facilities  estimated  based  on  industry 
growth  rates  and  responses  to  the 
Section  316(b)  Industry  Screener 
Questionnaire.  Facility-specific 
operational  characteristics  of  cooling 
water  intake  structures  and  economic 
and  financial  characteristics  of  the 
projected  new  facilities  were  not 
available.  Thwefore,  EPA  used 
information  fiom  screener  respondents 
to  project  economic  and  technical 
characteristics  of  the  new 
manufacturing  fedlities. 

Based  on  the  projected  facility 
characteristics,  EPA  estimated  facility- 
level  compliance  costs  using  the  same 
unit  costs  and  methodology  as  for  new 
electric  generators.  Total  annualized 
costs  fen'  the  58  new  manufacturing 
facilities  are  estimated  to  be  $5.7 
million.  The  lowest  annual  compliance 
cost  for  any  facility  was  approximately 
$73,000;  the  highest  cost  was  $0.6 
million. 

Exhibit  3  provides  a  simmiary  of  the 
compliance  costs  for  the  rule.  Details  on 
methods,  assumptions  and  imit  costs 
used  to  develop  engineoing  compliance 
costs  for  steam  electric  generating  and 
manufacturing  facilities  are  presented  in 
Chapter  6  of  the  Economic  and 
Engineering  Analyses  of  the  Proposed 
§31 6(b)  New  Facility  Rule. 


EXHIBIT  3.-NATI0NAL  PRE-TAX  COSTS  OF  COMPLIANCE  WITH  THE  SECTION  316(B)  NEW  FACILITY  REGULATION 


InAjstry  category  (number  of  facHities  affected) 


One-time  costs 


Capital 


Pennjt  ap- 
plication 


Recurring  costs 


O&M 


Permit  re- 
newal 


Monitoring, 

record 
keeping& 
reporUng 


Totel  Compliance  Cots  (present  value,  in  millions  $1999) 


Total 


Electric  Generators  (40) 

Manufacturing  FactMes  (58) 


Total  (98) 


$22.5 
12.2 


34.7 


$1.0 
1.4 


2.4 


$39.9 
34.3 


73.6 


$1.5 
2.1 


3.6 


Electric  Generators  (40) 

Manutacturing  Fadilies  (58) 


AnnualizMl  Compliance  Costs  (in  $1999) 


$15.3 
20.7 


36.0 


$79.6 
70.7 

150.9 


Total  (98) 


1.809,266 
964,524 


2.793.790 


84.401 
111,383 


195.784 


3,169.779 
2,761,176 


5,930.955 


123.526 
172,307 


295.833 


1,239.345 
1.671,369 


2.910.714 


6,426,317 
5.700,759 


12.12f7.076 


3.  Cost  Impacts 

Exhibit  4  shows  that  the  estimated 
compliance  costs  would  represent  a 
sniall  portion  of  the  estimated  revenues 
for  most  of  the  facilities.  Costs  as  a 
percentage  of  baseline  revenues  would 
be  less  than  one  percmt  for  all  the 


■■The  hicher  corts  bdlitin  an  expoctMl  to  coma 
on  line  in  the  yean  2011,  2014.  2015,  2018.  2019. 

"  See  Section  VLB  above  or  CSiapter  5  of  the 
Economic  and  Engbteering  Analyses  of  the 
Pnpoeed  S  316(b)  New  FaciUty  Rule  for  infonnation 


facilities  with  the  exception  of  eight 
facilities."*) 

In  addition  to  low  impacts  at  the 
fiwality  level,  impacts  at  the  industry 
level  are  expected  to  be  very  limited 
because  the  projected  number  and  total 
size  of  the  new  facilities  that  woidd  be 
Mdthin  the  scope  of  the  proposed  rule 

on  asmimptions  and  methodologies  used  for  this 
estimate. 

"•One  steel  works  bcility  and  one  industrial 
gasM  CKility  would  have  annualized  costs  equal  to 
8.8  and  2.4  percent  of  revenues,  respectively.  Three 


are  generally  small  compared  to  the 
industry  as  a  whole.  EPA  therefore  does 
not  expect  the  proposed  rule  to  cause 
significant  changes  in  industry 
productivity,  competition,  prices, 
output,  foreign  trade,  or  employment 
In  siuamation.  the  proposed  rule  is 
expected  to  be  economically  practicable 

electric  generator*  would  have  annualized  costs 
equal  to  4.2%  of  revenues  and  another  3  would 
have  anniialirad  coaU  equal  to  1 .0%  of  revenues. 
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at  bodiihe  fualky  and  mitifflfiiil  level  fw 
all  8afitan.Xialy  «^BialLp6(ceat-(rf  the 
total  number  of  facilities  in  each  of  the 


mamifantming  sectors  would  be  afiacted 
by  the  proposed  rule.  EPA,  tberafiafe, 
concludes  diat  this  rule  would  not 


result  in  a  rignififMnt  in^Mct  on 
industries  or  the  ecQurany. 


Exhibit  4, 


-Tax  Compliance  Costs  and  Economic  Impacts  By  Sector 


Seder 


Numbyqf 

in-ecope 
facWas 


Total 
ammalzed 


($mM199e) 


Annualizad( 
facSfy* 


LOMWSt 


SIC  «  Slsam  aiaclric  gsneraMng 

aC  26  Pulp  &  paper 

SIC  28  Chemicals ..... 

SIC  29  Peboleum « 

SIC  331  Iron  &  steal 

SIC  333/335  Aluminum 


40 

0 

48 

0 
8 

2 


6.4 
0 

4.5 
0 

1.1 
0.07 


0.07 
NA 

0.01 
NA 

0.01 

0.02 


4.2 
NA 
Z4 
NA 
8.8 
0.02 


JtM 


98 


12.1 


4.  Cost  Inqpacts  of  Other  Alternatives 

In  addition  to  today's  proposed  rule, 
EPA  costed  the  impects  of  two 
alternative  regulatory  c^ons.  The  first 
altaroative  option  that  EPA  considered 
is  to  q>ply  the  BTA  requiranents 
proposed  for  estuaries  and  tidal  riven  to 
all  mdlities,  regardless  of  location. 
Under  this  option,  the  definition  and 
numb«r  of  new  facilities  subject  to  the 
rule  "would  not  change,  but  some 
facilities  %rould  incur  moie  stringent 
compliance  requirements.  EPA 
estimates  die  total  annualized 
compliance  costs  for  this  alternative 
would  be  $16.4  million.  The  second 
alternative  option  oonsiderad  by  EPA 
would  impose  more  stringent- 
compliance  requirements  on  the  electric 
generating  segment  of  the  industry.  It  is 
based  in  whole  or  in  part  on  a  zero 
intake-flow  (or  neerly  zero,  extremely 
low-flow)  requiranent  commensurate 
with  levels  achievable  through  the  use 
of  dry  cooling  sjrstems.  New 
manttfarturing  facilities  would  not  be 
subject  to  these  stricter  requirements  but 
woiild  have  to  comply  iwidi  the 
standards  of  tiie  proposed  rule.  EPA 
estimated  costs  for  Ais  altemative 
assuming  diat  the  dry  cooling  standard 
would  apply  to  elecbic  generates  on  all 
waters  of  the  U.S.  llie  costs  of  this 
option  is  estimated  to  be  $193  million 
perj^ear. 

Both  altemative  Tsgulatory  options 
considered  by  Q*A  would  have  higher 
total  costs  than  this  moposed  rule.  A 
regulatory  framewcm  besed  (m  dry 
cooling  towers  for  some  or  all  electric 
generators  is  the  most  expensive  option. 
Compued  to  the  proposed  rule,  this 
optifm  would  impose  an  additional  cost 
of  $181  million,  or  $20,720  per 
megawatt  of  generating  oqpadty.  on  the 
electric  generating  sector.  As  with  the 
proposed  option,  the  majority  of  capital 
costs  for  these  options  are  projected  to 


occur  after  2010.  and  so  are  significantly 
discounted  in  ^^malysis. 

B.  IXscussion  of  Cooling  Water  bitake 
Structure  Impacts  and  Potential  Benefits 

To  provide  an  indicaticm  of  the 
potential  benefits  of  adopting  BTA  for 
cooling  water  intake  structures,  this 
sectim- presents  infoim^an  firom 
eodstii^  sources  on  impingement  and 
eatrmnment  losses  associated  mrith 
coolingwaterintake  structures,  and  the 
economic  benefits  associated  with 
reducing  these  losses.  Examples  are 
drawn  from  existing  sources  because  the 
infomiation  needed  to  quantify  and 
value  potential  reductions  in  losses  at 
new  facilities  is  not  yet  available.  In 
most  cases,  there  is  only  general 
infonnation  about  facility  locations,  and 
details  of  intake  characteristics  and  the 
ecology  of  the  surrounding  wrater  body 
are  unavailable.  Such  infcnmation  is 
critical  because  studies  at  existing 
facilities  <famonstrrte  that  benefits  are 
highly  variable  across  facilities  and 
locaiioiis.£vBn  similar  facilities  on  the 
same  water  boify  can  have  very  difforent 
impacts  depemung  on  the  aquatic 
eoosystem.in  the  vicinity  of  the  facility, 
and  intake-specific  characteristics  sudi 
as  location,  design,  construction,  and 
capacity. 

In  general,  the  probability  of 
in^pingement  and  witrainment  depends 
cm  intdoe  and  species  characteristics 
that  influence  ue  intensity,  time,  and 
qMtial  extent  of  interactions  of  aquatic 
organisms  with  a  fadlitjr's  cooling  water 
intake  structure  and  the  physical, 
chemical,  and  biological  characteristics 
of  the  source  water  body.  Closed-cycle 
.  cooling  systems  (whidi  are  one  part  of 
the  basis  fat  BTA  for  all  but  the  least 
sensitive  areas)  withdraw  ivater  firom  a 
natural  water  body,  circulate  the  %rater 
through  the  condensers,  and  then  send 
it  to  a  cooling  town  or  cooling  pond 


before  recirculating  it  back  through  the 
condensers.  Because  cooling  water  is 
rediculated,  closed-cycle  systems 
geaerally  reduce  the  water  flow  from  72 
percent  to  96  percent,  thereby  using 
only  2  percent  to  28  percent  of  the  water 
used  by  once-through  systems.  It  is 
generally  assumed  that  this  would  result 
in  a  comparable  reduction  in 
impiiiiyHnwiit  and  entrauunent. 

Fish  species  with  free-floating,  early 
life  stages  are  those  most  susceptible  to 
CWIS  impacts.  Such  planktonic 
organisms  lack  the  swimming  ability  to 
avoid  being  drawn  into  intake  flows. 
Species  that  spawn  in  nearshore  areas, 
have  planktonic  eggs  and  larvae,  and  are 
small  as  adults  experience  even  greater 
impacts  because  both  new  recruits  and 
re^odudng  adults  are  affected  (e.g..  bay 
anchovy  in  estuaries  and  oceans).  In 
general,  higher  impingement  and 
entrainment  are  observed  in  estuaries 
and  near  coastal  vraters  due  to  the 
presence  of  spavnung  and  nursery  areas. 
Additionally,  tidal  currents  in  estuaries 
can  cany  organisms  past  intakes 
midtipfe  times,  increasingiheir 
probability  of  impingement  and 
entrainment  ThMe  observations  would 
toad  to  support  EPA's  decision  to 
establish  requirements  for  minimizing 
adverse  environmental  impact 
according  to  water  body  type  and  the 
placement  of  the  intake  structiue  in 
relation  to  biologically  productive 
zones. 

The  proposed  regulatory  framework 
also  recognizes  that  for  any  given 
species  cmd  cooling  water  intake 
structure  location,  the  proportion  of  the 
source  water  flow  supj^ed  to  the 
'cooling  water  intake  structure  is  a  m^or 
factor  affiwrHng  the  potential  for 
impingement  and  entrainment  In 
general,  if  the  quantity  of  water 
withdrawn  is  large  relative  to  the  flow 
of  the  source  water  body,  water 
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withdrawal  would  tend  to  concentrate 
oiganisms  and  increase  numbers 
impinged  and  entrained.  Thus,  the 
proporad  flow  requirements  seek  to 
minimize  impingement  and  entrainment 
by  limiting  the  proportion  of  the  water 
body  flow  that  can  be  withdrawn. 

The  following  five  examples  from 
studies  at  existing  facilities  oBei  some 
indication  of  the  relative  magnitude  of 
monetary  damages  associated  with 
cooling  water  intake  structures  at  some 
existing  facilities.  These  examples 
exhibit  the  magnitude  of  impingement 
and  entrainment,  on  a  per  facility  basis, 
that  could  be  significantly  reduced  in 
the  future  for  similar  steam  electric 
facilities  under  this  proposed  rule.  In 
the  following  discussion,  the  potential 
benefits  of  lowering  intake  flows  to  a 
level  commensurate  with  closed-cycle 
recirculating  cooling  water  system  (for 
the  projected  25  percent  of  facilities  not 
already  planning  to  use  such  systems)  is 
illustrated  by  comparisons  of  once- 
through  and  closed-cycle  moling 
qrstems  (e.g.,  the  Brayton  Point  and 
Hudson  River  facilities).  The  potential 
benefits  of  additional  requirements 
defined  by  regional  permit  directors  is 
demonstrated  by  operational  changes 
implemented  to  reduce  impingement 
and  entrainment  (e.g.,  the  Pittsburg  and 
Contra  Costa  facilities),  llie  Ludington 
example  demonstrates  how 
impingement  and  entrainment  losses  of 
forage  species  can  lead  to  reductions  in 
economically  valuable  species.  FinaUy. 
the  potential  benefits  of  implementing 
additional  design  and  construction 
technologies  to  increase  survival  of 
(Kganisms  impinged  or  entrained  is 
illustrated  by  the  application  of 
modified  intake  screens  and  fish  return 
systems  (e.g.,  the  Salem  Nuclear 
Genoating  Station). 
The  first  example  of  the  potential 

benefits  of  minimiTiwg  intAft  flow  and 

assodated  impingement  and 
entrainment  is  provided  by  data  for  the  ' 
Brayton  Point  fKdlinr,  located  on  Mt. 
Hope  Boy  in  Massadbusetts.<ii  «2  iq  the 
mid-19e08,  the  (^Mration  of  Unit  4  was 
changed  from  closed-cycle  to  once- 
through  cooling.  Althciu^  conversion  to 
once-through  cooling  increased  intake 
flow  by  45%.  the  facility  requested  the 
change  because  of  electrical  problems 


•<  New  England  Powor  Company  and  Marine 
Vniaarch,  Inc.,  Final  Environmental  Impact  Report 
and  Section  318(a)  and  31t(b)  Demonttiations 
Made  in  Connection  with  tite  Propoeed  Convenion 
of  Generating  Unit  No.  4  from  Ooeed-Cyde  Cooling 
to  Once-Through  Cooling.  1981. 

■*Gibaon.  M.  Compariton  of  Trends  in  the  Finfiah 
AsteoMaget  ofMt.  Hope  Bay  and  Natragansett  Bay 
in  Relation  to  Operations  of  the  New  England  Power 
Bnyton  Point  Statitm.  Rhode  bland  Division  Fish 
and  Wildlife.  Marine  Fisheries  Office,  June  1995 
and  raviaad  August  1996. 


associated  with  salt  contamination  from 
Unit  4's  salt  water  spray  cooling  system. 
The  lower  losses  expected  under  closed- 
cycle  operation  can  be  estimated  by 
comparing  losses  before  and  after  this 
modification.  On  this  basis,  EPA 
estimates  that  the  average  annual 
reduction  in  entrainment  losses  of 
adult-equivalents  of  catchable  fish 
resulting  bom  closed  cycle  operation  of 
a  single  unit  at  Brayton  Point  (reducing 
the  flow  of  that  unit  from  1,045  MGD  to 
703  MO))  ranges  from  207,254  Atlantic 
menhaden  (Brevoortia  tyraimus)  and 
155.139  winter  floimder  (Phumnectes 
americanus)  to  20.198  tautog  {Tautoga 
onitis)  and  7,250  weakfish  [Cynoscion 
regalis)  per  year.  Assuming  a 
proportional  change  in  harvest,  the 
lower  losses  associated  with  a  closed 
cycle  system  may  be  expected  to  residt 
in  an  increase  of  330.000  to  2  million 
pounds  per  year  in  commercial  landings 
and  42.000  to  128,000  pounds  per  year 
in  recreational  landings. 

The  second  example  of  the  potential 
benefits  of  low  intake  flow  is  provided 
by  an  analysis  of  impingement  and 
entrainment  losses  at  five  Hudson  River 
power  plants.  Estimated  fishery  losses 
under  once-through  compared  to  closed- 
c]rcle  cooling  indicate  that  an  average 
reduction  in  intake  flow  of  about  95 
percent  at  the  three  facilities  responsible 
for  the  greatest  impacts  would  result  in 
a  30  percent  to  80  percent  reduction  in 
fish  losses  depending  on  the  species 
involved.**  An  economic  analysis 
estimated  monetary  damages  under 
once-through  cooling  based  on  the 
assumption  that  annual  percent 
reductions  in  year  classes  of  fish  result 
in  proportional  reductions  in  fish  stocks 
and  harvest  rates.**  A  low  estimate  of 
damages  was  based  on  losses  at  all  five 
facilities,  and  a  high  estimate  was  based 
on  losses  at  the  three  facilities  that 
account  for  most  of  the  impacts.  Damage 
estimates  under  once-through  cooling 
ranged  from  about  $1.3  million  to  $6.1 
million  annually  in  1999  doUars.  Over 
the  next  20  years.  EPA  projects  that 
seven  out  of  40  new  power  plants  would 
be  buih  without  recirculating  systems  in 
the  absence  of  this  rule.  Most  of  the 
costs  projected  for  the  proposed  rule  are 
associated  with  installing  recirculating 
systems  as  a  result  of  this  proposed  rule. 


•»  Boreman.  J.  and  C.P.  Goodyear.  "Estimates  of 
entrainment  mortality  for  striped  bass  and  other 
fish  species  inhabitii^  the  Hudson  Rivw  Estuaiy." 
American  Fisheries  Society  Monograph  4:152-160. 
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"Row.  R.D..  CM.  Lang.  L.G.  Chestnut,  D_A. 
Latimer,  DjV  Rae.  S.M.  Bemow,  and  D.E.  White. 
The  New  York  Electricity  Externality  Study.  Volume 
1.  Empire  State  Electric  Energy  Reaearch 
Coqtantion.  1999. 


The  third  example  demonstrates  how 
impingement  and  entrainment  losses  of 
forage  species  can  lead  to  reductions  in 
economically  valued  species.  A  random 
utility  model  (RUM)  was  used  to 
estimate  fishery  impacts  of 
impingement  and  entrainment  by  the 
Ludington  Pumped-Storage  plant  on 
Lake  Michigan.*"  <^  This  method 
estimates  changes  in  demand  as  a 
function  of  changes  in  catch  rates.  The 
Ludington  facility  is  responsible  for  the 
loss  of  about  1  pooant  to  3  percent  of 
the  total  Lake  Michigan  production  of 
alewife,  a  for«ge  species  that  supports 
valuable  trout  and  salmon  fisheries.  It 
was  estimated  that  losses  of  alewife 
result  in  a  loss  of  nearly  6  percent  of  the 
angler  catch  of  trout  and  sdmon  each 
year.  On  the  basis  of  RUM  analysis,  the 
study  estimated  that  if  Ludington 
operations  ceased,  catch  rates  of  trout 
and  salmon  species  would  increase  l^ 
3.3  to  13.7  percent  annually,  amounting 
to  an  estimated  recreational  angling 
benefit  of  $0.95  million  per  year  (in 
1999  dollars)  for  these  species  alone. 

The  fourth  example  indicates  die 
potential  benefits  of  operational  BTA 
that  might  be  required  by  regional 
permit  Directors.  Two  plants  in  the  San 
Francisco  Bay/Delta.  Pittsbiug  and 
Contra  Costa  in  California  have  made 
changes  to  their  intake  op«ations  to 
reduce  impingement  ana  entrainment  of 
striped  bass  (Morone  saxatUis).  These 
opwational  changes  have  also  reduced 
incidental  take  of  several  threatened  and 
endangered  fish  species,  including  the 
delta  smelt  iHypotaetUB  tmnspacificus) 
and  several  runs  of  chinook  salmon 
(Oncothynchus  tshawytscha)  and 
steelhead  trout  (Oncorhync/ius  mykisa). 
According  to  technical  reports  by  the 
facilities,  operational  BTA  reduced 
striped  bass  losses  by  78  percent  to  94 
percent,  representing  an  increase  in 
striped  bass  recreational  landing*  of 
about  15,000  fish  each  year.  A  local 
study  estimated  that  the  consumer 
surplus  of  an  additional  striped  bass 
cai^t  by  a  recreational  anuer  is  $8.87 
to  $13.77.*'  This  implies  abenefit  to  the 
recreational  fishery,  from  reduced 
impingement  and  entrainment  of  striped 

■'Jones.  CA.,  and  YJ>.  Soiw.  Valuation  of 
Environmmttal  Qaalttyat»echigan  Recreational 
Fishing  Sites:  htethodohgical  Issues  and  Policy 
Appiications.  Pieparad  under  EPA  Contract  No. 
CR-«16247  lor  the  U.S.  EPA.  Washinoton.  DC 
1993. 

"Pumped  storage  {sdlities  do  not  use  cooling 
water  and  are  therefore  would  not  subject  to  this 
proposed  rule.  However,  the  concept  of  economic 
valuation  of  losses  in  forage  species  U  tiansiarable 
to  other  types  of  stressors,  induding  cooling  water 
intake  structures. 

■'  Huppert  O.H.  "Measuring  the  value  of  fish  to 
anglers:  application  to  central  California 
anadromous  species."  Marine  Resource  Economics 
6:89-107. 1969. 
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bass  alome,  in  tiie  ruwe  of  $131,000  to 
$204,000  annuaUy.  Tbb  monetaiy 
benefit  of  reduced  inq>ingenient  and 
entiainment  of  threatened  and 
endangered  species  might  be 
substantially  greater. 

TIm  final  example  indicates  the 
benefits  of  technologies  that  can  be 
applied  to  mairifniTw  survival.  At  the 
Salem  Nuclear  Generating  Station  in 
Delaware  Bay,  the  facility's  original 
intake  screens  were  replaced  with 
modified  screens  and  improved  fish 
return  baskets  that  reduce  impingement 
stress  and  increase  survival  of  impinged 
fish.**  The  changes  resulted  in  an 
estimated  51  percent  reduction  in  losses 
of  wealdfish.  Assuming  similar 
reductions  in  losses  of  other  recreational 
and  commercial  species,  this  represents 
an  increase  in  recreational  landings  of 
13,000  to  65,000  fish  pet  year  and  an 
increase  in  angler  amsumer  surplus  of 
as  much  as  $269,000  annually  in  1990 
dollars.  The  estimated  increase  in 
commercial  1««Hingy  of  700  to  28.000 
pounds  per  year  represents  an  increase 
in  producer  surplus  of  up  to  $25,000 
annually.  Assuming  tiiat  nonuse 
benefits  are  at  least  50  percent  of 
recreational  use  benefits,  nonuse 
benefits  associated  witii  the  sczeens 
might  be  expected  to  amount  to  up  to 
$134,000  per  year. 

A  more  detailed  discussicm  of  cooling 
water  intake  structure  impacts  and 
potmtid  benefits  can  be  found  Ch^ter 
11  of  die  Economic  and  Enffneering 
Anafyses  of  the  Proposed  §31 6(b)  New 
FacmtyRule. 

The  Agency  recognizes  that  limited 
data,  if  any,  are  avidlable  on 

impingmnwnt  and  wntrainmwnt  lates  at 

fedlhies  with  intake  flows  at  or  near  the 
flow  dueshold  fxopoeed  today  orihe 
ahenoative  flow  threriiolds  discussed  in 
Section  V  J},  above.  The  Agency 
spedfically  invites  oommenters  to 
provide  any  data  they  may  have  on 
impingement  and/or  «««twiininmit  ntes 
at  ndUties  with  total  intake  flows  at  or 
below  30  MCD. 


XLAdminialraiiwl 

A.  Foperwark  Aeductibn  Act 

The  infiormation  collection 
requirements  in  this  proposed  rule  have 
been  submitted  ftv  q>proval  to  the 
Office  of  Management  and  Budget 
[0MB)  under  the  P^Mrwock  Redncticm 
Act  44  U.S.C.  3501  et  teq.  EPA  has 
prepared  an  IniDtmatian.Collectian 


•"HoniAhry.  |J>..  Mi.  Ohmhim.  ud  WM. 
Matojak.  ■'OicnlatiiigwatarlnviriiBgKMan 
modificrtfciM  to  imptcm  imphmrl  firii  wmrivri 
and  dafaris  haodliiw  at  Sdam  GaMntiog  Slatioa.' 
PimMlrtlon  rt  Powir  GwMniioa  to|»ctt  on 
Aquatic  ReaouioM  Coafmnc*,  Adnta  Gaorgia. 
April  12-15, 1998. 


Request  (KX)  document  CKR  No. 
1973.01)  and  you  may  otrtain  a  copy 
from  Sandy  Farmer  l^  mail  at 
Collection  Strategies  Division;  U.S. 
Environmental  Protection  Agency 
(2822);  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20007.  by  e-mail  at 
fBnner.sandy9epamaiLepa.gov,  ox  by 
callfaag  (202)  260-2740.  You  also  can 
down]^>ad  a  copy  c^the  Internet  at 
ht^://www.epa.govyicr. 

The  total  burden  of  the  information 
collection  requirements  associated  with 
today's  rule  is  estimated  at  46.849 
hours.  The  correnxmding  cost  for  costs 
other  than  labor  (labor  costs  are 
included  in  die  total  cost  of  the  rule 
discussed  in  section  X  of  this  preamble) 
is  estimated  at  $1.03  million  for  22 
facilities  and  44  States  and  Toritcncies 
Ik  the  first  three  years  after 
pranulgation  of  ue  nde.  Non-labor 
costs,  include  activities  such  as 
labnatory  services,  photocopjing,  and 
the  purchase  of  supplies.  Tb»  bunlen 
and  costs  are  for  the  information 
collection,  reporting,  and  record 
keeping  requirements  for  die  three-year 
period  beghming  with  the  assumed 
eflbctive  dote  of  today's  rule.  Additional 
infbimatian  collection  requirements 
will  occur  after  diis  initial  tfaree-yeer 
period  and  %irill  be  counted  in  a 
subsequent  infermation  collection 
request  EPA  does  not  consider  the 
specific  data  that  would  be  collected 
under  this  proposed  rule  to  be 
confidflotiu  business  information. 
However,  if  a  respaodent  does  consider 
this  inionnatifm  to  be  omfidential.  the 
respondent  may  request  that  sudi 
informatiom  be  treated  as  confidential. 
All  confidential  data  will  be  handled  in 
accordanca  with  40  CFR  122.7. 40  CFR 
part  2.  and  EPA's  Security  Manual  Part 
m.  Chqitar  9.  dated  August  9. 1976. 

Compliance  virith  the  applicable 
information  collectim  requirements 
in^osed  under  this  propoMd  rule  (see 
SS  125.86.125.87.  and  125.88)  is 
mandatory.  Before  new  facilities  can 
begin  operation,  they  would  be  retpiired 
first  to  perfnm  several  data-gathering 
activities  as  part  of  the  permit 
qtplication  process.  Today's  proposal 
would  require  several  distinct  types  of 
information  collection  as  part  of  the 
NF1KS  qiplioittion.  In  general  die 
information  would  be  used  to  identify 
wfaidi  of  the  requirements  in  todajr's 
proposed  rule  ^>ply  to  the  new  facility, 
how  the  new  facility  would  meet  those 
requirements,  and  mdiedier  the  new 
fiadlity's  cooling  water  intake  structure 
reflects  the  beat  technology  available  for 

^jwimtTii^  ailuiwaM  wnvimwinmital 

impact  Specific  data  requirements 
proposed  are  the  followhig: 


•  Source  wrater  data  for  evaluatiaai  of 
potential  impacts  to  the  water  body  in 
whidi  the  intake  structore  is  placed. 

•  Intake  structure  data,  consisting  of 
intake  structure  design  and  facility 
water  balance  diagram,  to  evaluate  the 
potential  ha  impingement  and 
entrainment  of  aquatic  orranisms. 

•  Baseline  ambient  biological  data,  in 
the  form  of  a  Source  Water  Baseline 
Biological  Characterization  study,  for 
evaluating  potential  impacts  from  die 
cooling  water  intake  structure  prior  to 
the  start  of  operation. 

•  Information  on  additional  design 
and  construction  technologies 
implemoited  to  ensure  compliance  with 
the  qiplicable  requirements  set  forth  in 
todafs  pn^iosed  rule. 

In  adoition  to  the  information 
requirements  dfthe  NPDES  permit 
^iplication,  NPDiES  permits  normally 
specify  monitoring  and  reporting 
requirements  to  be  met  by  the  permitted 
entity.  New  facilities  that  fall  within  the 
scope  of  this  rule  would  be  required  to 
penoom  biological  monitcning  of 

monitaring  of  the  screen  or  through- 
technology  vdocity.  and  visual 
inspections  of  the  cooling  water  intake 
structure  and  any  additiuial 
technologies.  Additional  ambient  water 
quality  monitoring  may  also  be  required 
of  facilities  depoiding  on  the 
spedfications  of  their  pemdt  The 
facility  would  be  expected  to  analyze 
the  results  its  numitoring  efEorts  and 
then  provide  these  results  in  an  annual 
status  report  to  the  permitting  audic«ity. 
Finally,  ndlities  would  be  required  to 
maintain  rBoords  of  all  Submitted 
documents,  supporting  materials,  and 
numitcning  results  for  at  least  three 
years  (die  director  may  require  that 
records  be  kept  for  a  longer  period  to    . 
coincide  with  die  lifo  of  the  NPDES 
permit). 

All  the  impacted  facilities  would  have 
to  carry  out  me  specific  activities 
necessary  to  fulfill  the  general 
infnmation  requirements.  Hie 
estimated  burden  to  comply  writh  these 
requirements  is  associated  with 
describing  and  drawing  the  physical 
configurations  of  the  source  water  body 
where  the  cooling  wrater  intake 
structures  are  looted  and  documenting 
the  delineation  of  the  littoral  zone, 
submerged  vegetation,  and  substrate 
characteristics  of  the  virater  body  in 
relation  to  eech  cooling  watm  intake 
structure.  The  activities  costed  out  also 
include  sampling,  analyzing,  and 
reporting  the  results  in  a  Source  Water 
Ra— linw  Biological  Characterization 
Study  before  the  operation  of  the 
cooling  water  intake  structures  and 
devdopinga  yrater  balance  diagram  that 
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can  be  used  to  identify  the  proportion 
of  intake  Mrater  used  for  cooling,  make- 
up, and  process  water.  Some  of  the 
facilities  would  need  to  perform 
additional  activities  in  relation  to 
velocity  and  flow  reduction 
requirements.  The  estimates  also 
incorporate  the  cost  of  preparing  a 
narrative  description  of  the  design, 
structure,  equipment,  and  operation  to 
meet  the  velocity,  flow,  and  flow 
reduction  requirements. 

Exhibit  5.— Maximum  Burden  and 


In  addition  to  the  activities  mentioned 
above,  some  facilities  would  need  to 
prepare  and  submit  a  plan  describing 
the  design  and  characteristics  of 
additional  technologies  to  be  installed 
to  maximize  the  survival  of  aquatic 
organisms,  and  to  minimize  the 
impingement  and  entrainment  of 
organisms.  The  estimates  for  some 
facilities  also  incorporate  the  cost  of  the 
sampling,  analyzing,  and  reporting  of 
the  impinged  and  entrained  organisms 

COSTS  PER  FACILITY  FOR  NPDES  PERMIT  APPLICATION  AND  MONITORING  AND 

Reporting  Activities 


during  a  biological  cycle,  and  velocity 
monitoring  and  biweekly  inspections  of 
the  operation  of  the  installed 
technologies. 

Exhibit  5  presents  a  summary  of  the 
maximum  burden  estimates  for  a  facility 
to  prepare  a  permit  application,  along 
with  the  monitoring  and  reporting  of 
cooling  water  intake  structiues 
operations. 


Activities 


Start-up  activities  

General  information  activities '".".."!!."!!!!!."™!!!. 

Source  water  baseline  biological  ctiaracteriralion  activities^ 

Ftow  standard  activities  

Velocity  standard  activities  !.!!!!."!!!!!!!"!!!!!!."!"! 

Flow  reduction  conrwnensurate  with  dosed-cyde  ledrewtettig  "".""! 
Additional  design  and  construction  tectuwlogy  implementation  plan 


Sut>lotal 


Burden 
(hr) 


43 
252 
404 
104 
13B 
96 
85 


1,124 


Labor  cost 


$1,330 
6.512 

11,656 
2,485 
3.690 
2,478 
2.372 


30,532 


Biologicai  monitoring  (impingement) 
Blologfcal  monitoring  (entrainment)  ., 

Velocity  monitoring  „., 

Visual  inspection 

Yearly  status  report  acUvNies  


Maximum  Bufdan  and  Coata  per  fteimy  for  Annuel  Monlioring  end  Reporting  Ac^^ 


Other  direct 
costs* 


$50 
500 

1,250 

100 

1,000 


50 


3.350 


Subtotal 


•Cost  of  supplies,  filing  cabinets,  , , 

*>The  Source  Water  Baseline  Biological  CI 


238 
530 

103 


340 


1,524 


$6,736 

14,675 

4,169 

6,831 

10,634 


43,045 


,  boat  renting,  etc. 

Study  also  has  contracted  service  costs  associated  with  it 


$2,000 
4.000 


too 

750 


6.950 


The  proposed  changes  to  the  NPDES 
permit  process  would  require  States  to 
devote  time  and  resources  to  reviewing 
and  responding  to  the  NPDES  permit 
apptications.  implementation  plans,  and 
annual  status  reports  submitted  to  them. 
EPA  assumed  that  all  43  States  and  one 
territory  with  NPDES  permitting 
authority  will  undergo  start-up  activities 
•  in  preparation  for  administering  the 
provisions  of  the  New  Facility  Rule.  As 
part  of  these  start-up  activities  States  are 
expected  to  train  junior  technical  staff 
on  how  to  review  matwials  submitted 
by  facilities,  and  then  use  these 
materials  to  determine  the  specific 
conditions  of  each  facility's  NPDES 
pomit  with  regard  to  the  fadlity's 
cooling  water  intake  structure. 

Each  State's  actual  burden  associated 
with  reviewing  submitted  matoials, 
writing  permits,  and  tracking 
compliance  depends  on  the  number  of 
new  in-scope  facilities  that  will  be  built 
in  the  State  during  the  ICR  approval 
period.  EPA  expects  that  State  senior 
technical,  junior  technical,  and  clerical 
staff  will  spend  time  gathering, 
preparing,  and  submitting  the  various 


documents.  EPA's  burden  estimates 
reflect  the  general  staffing  and  level  of 
expertise  that  is  typical  in  States  that 
administer  the  NPDES  pwmitting 
program.  EPA  considered  the  time  and 
qualifications  necessary  to  complete 
various  tasks  such  as  reviewing 
submitted  documents  and  supporting 
materials,  verifying  data  sources, 
planning  responses,  determining 
specific  permit  requirements,  writing 
the  actual  permit,  and  confarring  with 
facilities  and  the  intwested  public. 
Exhibit  6  provides  a  summary  of  the 
burden  estimates  for  States  performing 
various  activities  associated  with  the 
proposed  rule. 

Exhibit  6.— Estimating  State 
Burden  and  Costs  for  Activities 


Activities 

Burden 
(hrs) 

Labor 
cost 

OOC 

($) 

State  start-up 
activities  (per 
Stale) 

100 

$3,004 

$50 

Exhibit  6.— Estimating  State  Bur- 
den AND  Costs  for  Activities— 
Continued 


Activilies 

Burden 
(hrs) 

Labor 
cost 

OOC 

($) 

State  permit 
issuance  ac- 
tivities (per  fa- 
culty)    

116 
50 

3.182 
1,419 

300 

50 

Annual  Slato  ac- 
tivities (per  fa- 
ci«y) 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  genoate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  procedures  to  comply  widi  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
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to  respond  to  a  fx>llection  of 
information:  seardi  data  sources; 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
spcmsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information, 
unless  it  displays  a  cunently  valid  OMB 
control  number.  The  OMB  omtrol 
numbers  far  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CPR  Chqrtor 
15. 

EPA  requests  comments  on  the 
Agency's  need  fat  this  infonnation,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondmt  burden, 
including  throu^  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director.  Collection 
Strategies  Division:  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Pennsylvania  Ave.,  NW.;  Washington, 
DC  20460;  and  to  the  Office  of 
Inframation  and  Regulatory  AfEairs; 
Office  of  Management  and  Budget:  725 
17th  Street;  NW.,  Washington,  DC 
20503,  marked  "Attention:  Dmk  Officer 
for  EPA."  Include  the  ICR  number  in 
any  conespondenoe.  Because  OMB  is 
required  to  make  a  decision  concerning 
the  ICR  between  30  and  60  days  after 
August  10, 2000,  a  comment  is  most 
likely  to  have  its  full  effect  if  OMB 
receives  it  by  S^tranber  11, 2000.  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
thisproposaL 

B.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104~4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effiacts  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Uncur  section  202  of  UMRA, 
EPA  generally  must  prepare  a  wnritten 
statement,  including  a  cost-benefit 
aiuiysia,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  might 
result  in  e}q)enditures  to  State,  local, 
and  Tubal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  UMRA  generally  requires 
EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 


adopt  an  ahemative  other  than  the  least 
cosoy,  most  oost-effective,  or  least 
burdnisome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  might 
si^iificantly  or  uniquely  affsct  small 
govemm«its,  including  Tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenunents,  enabling 
officials  of  afEected  small  govemmoits 
to  have  meaningful  and  timelv  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
regulatOTy  requirements. 

EPA  has  detomined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
might  result  in  expenditures  of  $100 
miUion  or  more  fat  State,  local,  and 
Tribal  governments,  in  the  aggregate,  or 
the  private  sectOT  in  any  one  jrear.  Total 
annualized  compliance  and 
implementation  costs  are  estimated  to 
be  $12.2  million.  Of  the  total,  the 
private  sector  accoimts  for  $11.9  million 
and  the  government  sector  (includes 
direct  compliance  costs  for  facilities 
owned  by  government  mtities)  accotmts 
for  $0.26  ii^llioiL  EPA  calculated 
annualized  costs  bv  estimating  initial 
and  annual  expenditures  by  facilities 
and  regulatory  authorities  over  the  30- 
year  period  (2001-2031),  nalailating  the 
present  value  of  that  stream  of 
expenditures  using  a  7  percent  discount 
rate.  EPA  estimates  that  the  highest 
undiscounted  costs  incurred  by  the 
private  sector  and  government  sector  in 
any  one  year  are  ^proximately  $36.2 
million  and  $0.29  inillion,  respectively. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA 

This  rule  is  not  expected  to  impact 
small  governments.  A  mimidpality  that 
owns  or  operates  a  electric  generation 
facility  is  the  primary  categcny  of  small 
government  operations  that  inight  be 
affected  by  a  nile,  regulating  cooling 
water  inttu^e  structures.  Exiting  data 
indicates  that  no  new  municipal  electric 
generation  funlities  are  going  to  be 
constructed  in  the  next  ten  years.  In 
addition,  to  minimize  cost,  this 
proposed  rule  excludes  facilities  that 
take  in  less  than  two  (2)  million  gallons 
per  day.  Details  and  methodologies  used 
for  these  estimations  are  included  in  the 
Economic  and  Engbneering  Analysis  of 
the  Proposed  Section  3160>}  New 
Facility  Rule,  which  is  in  the  docket  for 
todajr's  proposal. 


EPA  has  determined  that  this 
proposed  rule  contains  no  regulatory 
requirements  that  might  significanUy  or 
uniquely  affect  small  governments.  The 
proposal,  if  promulgated,  would  not 
estaolish  requiremmts  that  would  affect 
small  governments.  Thus,  today's 
proposed  rule  is  not  subject  to  the 
requirements  of  section  203  of  UMRA 

C.  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
snudl  organizations,  and  small 
governmental  jurisdictions. 

Today's  proposed  rule  is  intended  to 
minimize  me  adverse  environmental 
impact  from  cooling  water  intake 
structures  and  regulates  industries  that 
use  cooling  water  withdrawn  directly 
from  waters  of  the  U.S.  The  primary 
impact  would  be  on  steam  electric 
generating  facilities  (SIC  4911); 
however,  a  number  of  other  industries 
might  also  be  regulated,  including  but 
not  limited  to  psfter  and  allied  products 
(primary  SIC  26),  chemical  and  allied 
products  (primary  SIC  28),  petroleum 
and  coal  products  (primary  SIC  29),  and 
primary  metals  (primary  SIC  33). 

For  me  purposes  of  assessing  the 
impacts  of  todav's  rule  on  snuiU  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  according  to  SBA  size 
standards:  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
dty,  county;  town,  sdiool  district  or 
special  district  with  a  population  of  less 
than  50,000:  and  (3)  a  small 
organization  that  is  not-for-profit 
enterprise  which  is  independentiy 
owned  and  operated  and  is  not 
dominant  in  its  field.  This  proposed 
rule  is  eoqjected  to  regulate  only  a  small 
absolute  number  of  facilities  ovmed  by 
small  entities,  that  represent  a  very 
small  percentage  of  all  facilities  owned 
by  small  entities  in  their  respective 
industries.  EPA  has  estimated  that  20 
facilities  owned  by  small  entities  would 
be  regufated  by  this  proposed  rule.  Of 
the  20  facilities  owned  by  small  entities, 
14  are  projected  to  be  steam  electric 
generating  facilities  and  6  to  be 
manufactiiring  facilities.  EPA  does  not 
anticipate  that  today's  proposed  rule 
would  regulate  any  small  governments 
or  nonprofit  entities. 


\ 
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After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  the  Agency  certifies  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  reasons 
explained  below. 

1.  Electric  Generation  Sector 

EPA  has  described  the  process  by 
which  prospective  new  steam  electricity 
generating  faciUties  were  identified  and 
how  EPA  determined  whether  such 
fedlities  are  subject  to  today's  proposed 
nde  elsewhere  in  this  preamble  and  in 
Ch^ter  5  of  the  Economic  and 
Engineering  Analysis  of  the  Proposed 
§  316(b)  New  Facility  Rule.  As  described 
in  Chapter  8  of  the  economic  and 
engineoring  support  document,  EPA 
then  identified  those  facilities  subject  to 
the  rule  whose  parent  firm  or 
government  owner  would  qualify  as  a 
small  entity  pursuant  to  the  SBA  size 
standard  for  electrical  utilities.  The 
Small  Business  Administration  defines 
a  small  steam  electric  generator  as  a  firm 
whose  facilities  generated  4  million 
megawatt-hours  output  or  less  in  the 
proceeding  year.  From  that  analysis, 
EPA  has  determined  that  14  facilities 
owned  by  small  businesses  within  the 
steam  electric  genmating  industry  are 
likely  to  be  regulated  by  today's 
proposed  rule.  The  only  government- 
owned  facility  that  met  the  SBA  criteria 
was  owned  by  a  State  and  States  are  not 
considered  small  governments. 

The  estimated  annualized  compliance 
costs  that  facilities  owned  by  small 
entities  would  likely  incur  represent 
between  0.07  to  0.15  percent  of 
estimated  fadhty  afiniml  sales 
revenue."*  In  addition,  EPA  was  able  to 
assess  impacts  based  on  die  ratio  of 
initial  costs  to  plant  construction  costs. 
The  results  of  both  screening  analyses 
indicated  very  low  impacts  at  the 
facility  level.  Consequently,  the  costs  to 
the  parent  small  entity  would  be  even 
lower. 

The  absolute  number  of  small  entities 
potentially  subject  to  this  rule  is  low. 
This  is  not  unexpected  since  the  total 
number  of  facilities  subject  to  this  rule 
is  also  low.  This  is  ibe  case,  even 
though  the  electric  power  industry  is 
cuirently  experiencing  a  rapid 
expansion  and  transition  due  to 
der^ulation  and  new  Clean  Air  Act 
requirements  for  emissions  controls. 


and  a  large  number  of  generating  plants 
are  under  construction  or  planned  for 
the  early  years  after  promulgation  of  the 
proposed  rule.  First,  there  is  a  trend 
toMnard  construction  of  combined-cycle 
technologies  using  natural  gas,  which 
use  substantially  less  cooling  water  than 
other  technologies.  Second,  there  has 
been  a  decline  in  the  use  of  surface 
water  as  the  source  of  moling  watw. 
The  NEWGen  sample  data  shows  a 
trend  awray  from  the  use  of  suirfaoe 
cooling  water.  It  is  indicated  that  80 
percent  of  the  sampled  facilities  use 
alternative  sources  of  cooling  water 
(e.g.,  grey  water,  groimd  water,  and 
municipal  water).  EPA  believes  this 
trend  reflects  the  increased  competition 
for  water,  an  increasing  awareness  of  the 
need  for  water  conservation,  and 
increased  local  opposition  to  the  use  of 
surface  water  for  power  generation. 
Taken  together,  the  trend  toward 
combined-cycle  generating  technologies, 
which  have  small  cooling  water 
requirements  per  unit  of  output,  and  the 
trend  away  from  the  use  of  surface 
cooling  water  result  in  a  low  projected 
number  of  regulated  facilities,  despite 
the  expected  expansion  in  new 
generating  capacity. 

2.  Manufacturing  Sector 

Chapter  5  of  the  Economic  and 
Ei^ineering  Analysis  of  the  Proposed 
§316  (b)  New  Facility  Rule  shows  that 
58  new  manufacturing  facilities  are 
expected  to  incur  compliance  costs 
under  the  proposed  section  316(b)  New 
Facility  Rule.  Since  EPA's  estimate  of 
new  manufacturing  facilities  is  based  on 
industry  growth  forecasts  and  not  on 
specific  planned  facilities,  actual  parent 
firm  information  was  not  available.  EPA 
therefore  developed  profiles  of 
representative  facilities  based  on  the 
characteristics  of  existing  facilities 
identified  in  the  screener  survey  EPA 
used  to  identify  an  appropriate  sample 
of  existing  facilities  for  detailed  analysis 
as  part  of  §  316(b)  rulemaking  for 
existing  facilities. '° 


**In  addition  to  7  known  plannsd  bdlitiM,  EPA 
aatiinatad  that  additional  hypothstical  hdlitias 
potontially  regulated  by  thia  propoaed  rala  will 
ba^nt^ienting  during  the  next  20  yean.  Baaad  on 
infctmation  on  the  known  hdlitiea  and  expected 
chaiactenstics  of  the  pro|ected  bdlitiea,  EPA 
estimates  that  impacts  on  other  fsdlities  owned  by 
small  finas  would  also  be  low. 


'oPor  each  SIC  code  that  included  on*  profectml 
new  fiKility,  EPA  sorted  screener  raspondenis  in 
that  SIC  code  by  the  number  of  employees  at  a 
bdlity.  EPA  selected  the  facility  with  the  median 
em|rioyment  value  as  the  representative  bcility  and 
used  that  {Mdlity's  reported  firm  Ghva^eristics 
(employment  and  sales  revenues)  for  this  small 
entity  analysis.  Data  from  the  Dun  a  BradstiMt 
datafaaae  wore  used  where  information  on  the  firm 
was  not  available  in  the  screener.  In  casea  whore 
mora  than  one  new  facility  is  protected  in  an  SIC 
code.  EPA  again  sorted  the  screener  respondento  by 
number  of  empIoyMS  at  a  facility.  EPA  then  divided 
the  soaaoar  laapondents  into  as  many 
subcategories  as  the  proiectad  number  of  new 
fadlitjas  in  the  SIC  code.  Finally.  EPA  used 
employment  and  sales  lavenue  data  bom  the 
median  omployment  facility  in  each  subcategory  to 
repieaout  the  projected  new  facility  for  this  small 


On  the  basis  of  the  comparison  of 
each  r^reaentative  faidlity's  permit  firm 
employment  with  the  SBA  sinall  entity 
size  standard  for  the  firm's  SIC  code  (the 
small  entity  size  standards  are 
expressed  in  tenns  of  employees  (500  to 
1000  eoq>l(^ees)),  only  6  of  the  58  new 
manufacturing  facilities  are  projected  to 
be  owned  by  a  small  entity.  Four  of  the 
6  facilities  are  in  the  chmnicals  sector 
and  2  are  in  the  metals  sector.  EPA  used 
annualized  costs  as  a  percentage  of 
annual  sales  revenue  to  assess  impacts 
for  manufacturing  firms.  Again,  the  test 
was  applied  at  the  facility  rather  than 
the  firm  level,  which  provides  a 
consovative  estimate  of  the  impacts 
because  the  ratio  of  costs  to  revenues 
generally  would  be  lower  at  the  firm 
level  than  at  the  individual  facility 
level.  Once  again,  the  impact  analysis 
showed  a  ne^igible  impact  on  sinall 
entitie8,-because  the  effect  on  facility 
sales  revenue  was  so  low  (0.02  to  0.31 
percent).  Although  EPA  was  able  to 
assess  impacts  for  only  a  limited 
number  of  plants  o%vned  by  small 
entities,  the  Agency  believes  that  the 
results  fat  these  plants  would  be 
represoitative  of  othw  plants  owned  by 
sinall  entities. 

EPA  has  conducted  extensive 
outreach  to  industry  associations  and 
organizations  repiesentiiig  sinall 
government  jurisdictions  to  idmitify 
small-entity  manufacturing  facilities. 
Based  on  the  outreach  effort  and  a 
review  of  the  relevant  industry  trade 
literature,  EPA  concludes  that  although 
the  exact  number  of  facilities  owned^ 
sinall  entities  that  would  be  sul^ect  to 
the  proposed  rule  is  difficult  to 
quantify,  it  is  evident  that  for  the 
ftveseeable  future  fsw,  if  any.  smaU 
entities  would  be  affected.  EPA 
estimates  that  only  1.9  pefcent  of  all 
fiiture  facilities  owned  by  small  entities 
will  use  cooling  yrater  at  levels  that 
would  bring  them  within  the  scope  of 
this  regulation. 

The  sinall  number  of  small  entities 
subject  to  this  rule  in  the  manufacturing 
sector  is  not  surprising  because  the 
facilities  likely  to  be  subject  to  the 
proposed  rule  are  large  industrial 
facilities  that  are  not  generally  owned 
by  smaU  entities.  There  are  midtiple 
reasons  for  the  limited  projected 
number  of  in-scope  new  facilities 
owned  by  sinall  entities.  The  major 
factors  responsible,  depending  on  which 

entity  analysis.  Data  &<om  the  Dun  a  Bradstreet 
database  wore  used  whara  infonnatlon  on  tha  firm 
%vas  not  available  in  the  soeonar  siovey.  The 
tit<mnmBt,EctmomicandEngineetijigAnafytl»of 
the  Pmpoted  §3ie(b)  New  FadUty  Ruk.  provide* 
more  detailed  infonnation  on  how  hdlity  and  fim 
characteristics  far  the  58  saw  manufactming 
facilities  wers  determined. 
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industry  sectm  is  considered,  include 
industry  downsizing;  expansion  of 
capacity  at  existing  facilities  as  a  means 
of  meeting  increased  demand;  mergers 
and  acqiiisitions  that  reduce  the  overall 
numbra  of  firms;  and  addition  of  a 
significant  numbw  of  new  fiualities  in  at 
least  one  industry  sector  as  part  of  a 
recently  completed  expansion  cycle  so 
that  additional  new  facilities  are  not 
expected  for  the  foreseeable  future.  The 
segments  of  the  industries  that  are  the 
primary  users  of  cooling  Mrater  are 
mostly  large,  capital  intensive 
enterprises  with  few,  if  any,  small 
businesses  within  their  ranks.  Moreover, 
these  industries  are  particularly  subject 
to  the  impacts  of  globalization. 


including  competitive  pressures  fitom 
low-cost  foreign  producers,  providing  a 
Strang  incentive  for  domestic  industry 
to  consolidate  to  secure  the  mm-ket 
share  and  realize  production 
efficiencies.  In  addition,  startup  or 
expansion  of  the  type  of  industrial 
facilities  subject  to  today's  proposed 
rule  requires  significant  capital,  which 
small  businesses  caimot  easily  secure. 
The  nature  of  manufacturing  enterprises 
using  cooling  water  at  the  levels 
addressed  by  today's  proposed  rule  is 
generally  inconsistent  with  small 
business  activity. 

Finally,  a  minimum  flow  cutoff  of  2 
MGD  is  likely  to  exempt  a  significant 
numbw  of  small  facilities  from  the 
requirements  of  the  proposed  rule. 


Therefore,  EPA  believes  it  is  reasonable 
to  conclude  that  in  the  foreseeable 
future  there  will  be  a  negligible  increase 
in  the  number  of  in-scope  small 
faolities  in  these  manufacturing 
industries. 

Exhibit  7  summarizes  the  results  of 
Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act  analysis.  From  die  small 
absolute  number  of  facilities  owned  by 
small  entities  that  would  be  affected  l^ 
the  proposed  rule,  and  the  very  low 
impacts  at  the  facility  level,  EPA 
concludes  that  the  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


ExHiBTT  7.— Summary  of  RFA/SBREFA  Analysis 


Type  of  facility 

Number  of 
fadMies 

owned  bff 

smal 

entMies 

Annual 

complianoe 

costs/annual 

sales 

revenue 

Initial 

oompiance 

cost/ 

cost 

14 
6 

0.07%  to 
0.15%. 

0.02%  to 
0.31%. 

0.01%  to 

Manufacturing  fadWies „ .-. 

0.01%. 
Data  not 

available. 

T(M - 

20 

0.02%  to 
0.31%. 

0.01%  to 

0.01%. 

One  reason  why  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  is  that  EPA  has  established  a 
flow  level  of  greater  than  2  MOD  as  the 
level  below  which  facilities  would  be 
exempt  from  the  requirements  of  the 
propmed  rule.  This  minimum  flow  level 
exempts  many  facilities  using  small 
amounts  of  water,  including  facilities 
'  owned  by  small  entities,  while  covering 
appraodmatoly  90%  of  the  total  cooling 
water  writhdramm  from  the  waters  of  the 
U.S.  EPA  also  conducted  extensive 
outreach  to  industry  associations  and 
organizations  that  represent  small 
entities,  to  determine  how  this  rule 
would  afifoct  thefr  small  entity 
constituents. 

We  continue  to  be  interested  in  the 
potential  inqmcts  of  the  proposed  rule 
on  small  entities  and  welcomes 
comments  on  issues  related  to  such 
impacts. 

D.  ExBcutive  Older  12868:  Regalatory 
Planning  and  Raview 

Vnda  Executive  Order  12866,  (56  FR 
51735,  October  4, 1993)  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  their^ore 
subject  to  0MB  review  and  die 
requirements  of  the  Executive  Order. 


The  order  defines  a  "significant 
r^ulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

•  Have  an  annual  effect  on  th» 
economy  of  $100  million  or  more  or 
adversely  afibct  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
Stete,  local,  or  Tribal  governments  or 
communities; 

•  Create  a  serious  inconsistency  or 
otherwise  intnfare  with  an  action  taken 
or  planned  by  another  agency; 

•  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  tiiereof,  or 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  l^al  mandates,  the 
President's  priorities,  or  die  principles 
set  forth  in  die  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  detennined 
that  this  proposed  rule  is  a  "significant 
regulatcny  action."  As  such,  this  action 
was  submitted  to  OMB  for  review. 
Changes  made  in  response  to  OMB 
suggestions  at  recommendations  will  be 
docummted  in  the  public  record. 


B.  Executive  Order  13132:  Federalism 

Executive  Order  13132  (64  FR  43255, 
August  10, 1999)  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
governmmt  and  the  Stetes,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government" 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  complianoe 
costs,  and  that  is  not  required  by  statute 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments  or  EPA  consults  with 
Stete  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  Stete 
law,  unless  the  Agency  considts  with 
State  and  local  officials  eariy  in  the 
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process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Rather,  this 
proposed  rule  would  result  in  minimal 
administrative  costs  on  States  that  have 
an  authorized  NPDES  program.  EPA 
expects  an  annual  burden  of  2,339  hours 
with  an  annual  cost  of  $3,200  (non-labor 
costs)  for  States  to  collectively 
administer  this  proposed  rule.  Also, 
based  on  meetings  and  subsequent 
discussions  with  local  government 
representatives  from  municipal  utilities, 
EPA  believes  that  the  proposed  new 
fecility  rule  may  afiiact,  at  most,  only 
two  large  municipalities  that  own  steam 
electric  generating  fecilities.  The  annual 
impacts  on  these  fecilities  is  not 
expected  to  exceed  1,304  burden  hours 
and  $36,106  (non-labor  costs)  per 
fecility. 

The  proposed  national  cooling  water 
intake  structure  requirements  would  be 
implemented  through  permits  issued 
under  the  NPDES  program.  Forty-three 
States  and  the  Virgin  Islands  are 
cuirentiy  author!^  pursuant  to  section 
402(b)  of  the  CWA  to  implement  the 
NPDES  program.  In  States  not 
authorized  to  implement  the  NPDES 
program,  EPA  issues  NPDES  permits. 
Under  the  CWA,  States  are  not  required 
to  become  authorized  to  administer  the 
NPDES  program.  Rather,  such 
authorization  is  available  to  States  if 
they  operate  their  programs  in  a  manner 
consistent  with  section  402(b)  and 
applicable  regulations.  Generally,  these 
provisions  require  that  State  NPDES 
programs  include  requirements  that  are 
as  stringent  as  Federal  program 
requirements.  States  retain  the  ability  to 
implement  requirements  that  are 
broader  in  scope  or  more  stringent  than 
Federal  requirements.  (See  section  510 
of  the  CWA.) 

Today's  proposed  rule  would  not 
have  substantial  direct  effects  on  either 
authorized  or  nonauthorized  States  or 
on  local  governments  because  it  would 
not  change  how  EPA  and  the  Stetes  and 
local  govwnments  interact  or  their 
respective  authority  or  responsibilities 
for  implementing  the  NPDES  program. 
Today's  proposed  rule  establishes 
national  requirements  for  new  feciUties 
with  cooling  water  intake  structures. 
NPDES-authorized  States  that  currently 
do  not  comply  with  the  final  regulations 
based  on  today's  proposal  might  need  to 
amend  their  r^uUtions  or  statutes  to 


ensure  that  their  NPDES  programs  are 
consistent  with  Federal  section  316(b) 
requirements.  See  40  CFR  123.62(e).  For 
purposes  of  this  proposed  rule,  the 
relationship  and  distribution  of  power 
and  responsibihties  between  the  Federal 
government  and  the  States  and  local 
governments  are  established  under  the 
CWA  (e.g.,  sections  402(b)  and  510); 
nothing  in  this  proposed  rule  would 
alter  that.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

Although  section  6  of  Executive  Order 
13132  does  not  apply  to  this  rule,  EPA 
did  consult  with  State  governments  and 
representatives  of  local  governments  in 
developing  the  proposed  rule.  During 
the  development  of  the  proposed 
Section  316(b)  rule  for  new  fecilities, 
EPA  conducted  several  outreach 
activities  through  which  State  and  local 
officials  were  informed  about  this 
proposal  and  they  provided  information 
and  comments  to  the  Agency.  The 
outreach  activities  were  intended  to 
provide  EPA  with  feedback  on  issues 
such  as  adverse  environmental  impact, 
BTA,  and  the  potential  cost  associated 
with  various  regulatory  alternatives. 

EPA  held  two  public  meetings  in  the 
summer  of  1998  to  discuss  issues 
related  to  the  section  316(b)  rulemaking 
effort.  Representatives  from  New  York 
and  Maryland  attended  the  meetings 
and  provided  input  to  the  Agency.  The 
316(b)  worlqgroup  also  contacted 
Pennsylvania  and  Virginia  to  exchange 
information  on  this  issue.  .In  addition, 
EPA  Regions  1,  3, 4,  and  9  served  as 
conduits  for  transmittal  of  section 
316(b)  information  between  the  Agency 
and  several  States.  More  recenUy,  EPA 
met  with  industry,  environmental,  and 
State  and  Federal  government 
representatives,  during  May,  June,  and 
July  of  this  year  to  discuss  regulatory 
alternatives  for  the  new  fecility 
proposal.  Comments  from  these 
meetings  helped  EPA  to  evaluate  and 
revise  draft  regulatory  framework 
alternatives. 

In  the  spirit  of  this  Executive  Order 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  EPA 
specifically  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials. 

F.  Executive  Order  12898:  Federal 
Actions  To  Address  Envirorunental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Executive  Order  12898  requires  that, 
to  the  greatest  extent  practicable  and 
permitted  by  law,  eadi  Federal  agency 
must  make  achieving  environmental 
justice  part  of  its  mission.  E.0. 12898 


provides  that  each  Federal  agency  must 
conduct  its  programs,  policies,  and 
activities  that  substantially  afiiact  human 
health  or  the  environment  in  a  manner 
that  ensures  that  such  programs, 
policies,  and  activities  do  not  have  the 
effect  of  excluding  persons  (including 
popiUations)  from  participation  in. 
denying  persons  (including 
populations)  the  benefits  of,  or 
subjecting  persons  (including 
populations)  to  discrimination  under 
such  programs,  policies,  and  activities 
because  of  their  race,  color,  or  national 
origin. 

Today's  proposed  rule  woidd  require 
that  the  location,  design,  construction, 
and  capacity  of  cooling  water  intake 
structures  at  new  fecilities  reflect  the 
best  technology  available  for 
minimizing  adverse  environmental 
impact  For  several  reasons,  EPA  does 
not  expect  that  this  proposed  rule 
would  have  an  exclusionary  effect,  deny 
persons  the  benefits  of  the  NPDES 
program,  or  subject  persons  to 
discrimination  because  of  tiieir  race, 
color,  or  national  origin.  The  proposed 
rule  applies  only  to  new  fecilities  with 
cooling  water  intake  structures  that 
withdraw  waters  of  the  U.S.  As 
discussed  previously,  EPA  anticipates 
that  this  proposed  rule  woidd  not  affect 
a  large  niunber  of  new  fecilities; 
therefore,  any  impacts  of  the  proposed 
rule  would  faie  limited.  The  proposed 
rule  does  include  location  criteria  that 
woidd  affect  siting  decisions  made  by 
new  febilities,  these  criteria  are 
intended  to  prevent  deterioration  of  our 
nation's  aquatic  resources.  EPA  expects 
that  this  proposed  rule  would  preserve 
the  health  of  aquatic  ecosystems  located 
in  reasonable  proximity  to  new  cooling 
water  intake  structures  and  that  all 
populations,  including  minority  and 
low-income  popiUations,  would  benefit 
from  such  improved  environmental 
conditions.  In  addition,  because  the 
proposed  rule  would  help  prevent 
decreases  in  populations  offish  and 
other  aquatic  species,  it  is  likely  to  help 
maintain  the  welfere  of  subsistence  and 
other  low-income  fishermen  or  minority 
low-income  populations. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Envirorunental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR 19885. 
April  23. 1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  might  have  a 
disproportionate  effect  on  childien.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
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mviiomneiital  health  and  safety  eSects 
of  the  planned  role  iMi  ddldieii,  end 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effoctive 
and  reasonably  fsasible  aknnatives 
ONisidered  by  the  Agency,  lliis 
proposed  rule  is  not  an  economically 
significant  rule  as  defined  under 
Executive  Older  12886  and  does  not 
involve  an  environmental  health  or 
safety  risk  that  would  have  a 
disproportionate  eSoct  oncfaildran. 
Therefore,  it  is  not  subject  to  Executive 
Order  13045.  Further,  diis  rule  does  not 
concern  an  environmental  haelth  m 
safaty  risk  that  EPA  has  reason  to 
believe  may  disproportianately  affact 
ouldren. 

H.  fixacutfve  (kder  13084:  Consahatkm 
and  Coordination  WiA  LuUtm  Ttibal 
Govemments 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
reipiired  by  statute,  that  significantly  at 
uniqudy  afbcts  the  communities  of 
Indian  Tribal  govenunents,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities  uidess  the 
Federal  government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments  or  EPA  consults  vriiii  those 
governments.  If  EPA  conq>lies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
ident^ed  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  wridi  representatives 
of  affected  Tribal  governments,  a 
summary  of  the  nature  of  th^  concerns, 
and  a  statement  supp<»ting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effsctive  process  permitting 
elected  and  other  representatives  of 
Indian  Tribal  govwuments  "to  provide 
meaningful  and  timely  input  in  the 
developmentof regulatmy  policies  on 
matters  diat  significantly  or  uniquely 
aBedt  their  communities." 

Today's  proposed  rule  does  not  - 
signifiomtly  or  uniquely  affsct  the 
communities  of  Indian  Tribal 
governments.  Given  the  available  data 
on  new  facilities  and  die  ^plicability 
thresholds  in  the  jwoposed  rule,  EPA 
estimates  that  no  new  fedUties  subject 
to  die  rule  will  be  owned  by  Tribal 
governments.  This  nde  does  not  affsct 
Tribes  in  anjnvay  in  the  fareseeable 
future.  Aocordii^y,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  iqiply  to  this  rule. 


L  National  Teduioiogy  Tnaufur  and 
Advancement  Act 

Section  12fd)  of  the  National 
Technology  Transfer  and  Advancement 
Act  ^fTTAA)  of  1995,  Pub  L  No.  104- 
113,  Sec.  12(d)  directs  EPA  totise 
voluntary  consensus  standards  in  its 
rsgulatmy  activities  unless  to  do  so 
yrould  be  inconsistent  wiA  a|ylicable 
law  or  otherwise  in^iractical:  Voluntary 
consensus  standards  are  technical 
standards  {e.g.,  materials  specifications, 
test  metliods,  sampling  prooeduree,  and 
business  practioes  diot  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  The  NTTAA  directs 
EPA  to  xirovide  Congress,  through  the 
Office  <rt  Management  and  Budget 
(Cn«IB),  explanirtions  when  the  Agency 
decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

This  proposed  rale  does  not  involve 
such  technical  standards.  'HiereHne, 
EPA  is  not  considering  the  use  of  eny 
voluntary  consensus  standards.  EPA 
welcomes  comments  on  this  aspect  of 
die  propoeed  rule  and  ,  specifically, 
invites  the  public  to  idei^ify  potentially 
q>plicalde  voluntary  consensus 
standards  and  to  explain  why  such 
standards  should  be  used  in  this 
proposed  rule. 

/.  Plain  Language  Directive 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  We  invite  your 
comments  on  how  to  make  this 
proposed  rule  eesier  to  understand.  For 
exan^le:  Have  we  (stganized  die 
material  to  suit  your  needs?  Are  the 
requirements  in  the  rule  clearly  stated? 
Does  the  rule  contain  technical  language 
or  jargon  that  isn't  clear?  Would  a 
difiisrent  format  (grouping  and  ord»  of 
sections,  use  of  headings,  para^aphing) 
make  the  rule  easier  to  understand? 
Would  more  (but  shatter)  sections  be 
better?  Could  we  improve  clarity  by 
adding  tables,  lists,  or  diagrams?  What 
else  could  we  do  to  make  die  rule  easier 
to  understand? 

JC  Executive  Order  13158:  Marine 
Protected  Areas 

Executive  Ordn  13158  (65  FR  34909, 
May  31,  2000)  requires  EPA  to 
"ejqieditiously  propose  new  science- 
based  regulations,  as  necessary,  to 
ensure  eppropriate  levds  of  protection 
for  the  marine  environment"  EPA  may 
take  action  to  enhance  or  expand 
protection  of  existing  marine  protected 
areas  and  to  establish  or  recommend,  as 
appn^triate,^  new  marine  protected 
arees.  The  purpose  of  the  executive 


ordu' is  to  protect  the  si^dficaut  natural 
and  cultural  msourriw  within  the 
marine  environment,  whidi  meens 
"those  areas  of  coastal  and  ocean 
waters,  the  (keal  Lakes  and  their 
Qcmnecting  waters,  andsnhmerged  lands 
thereunder,  over  whidi  die  United 
States  exercises  jurisdiction,  consistent 
with  international  law." 

This  proposed  rule  recognizes  that 
there  are  sensitive  biologiad  areas 
within  tidal  rivers,  estuaries,  oceans, 
and  the  CkeA  Lakes  that  are  nune 
susceptthfe  to  adverse  environmental 
impact  from  cooling  water  intake 
structures.  Hie  loc^ion  of  cooling  water 
intake  structures  is  a  key  fector  in 
m<Tiimi»iiiff  »iiviinut  environmental 
impact  Tlds  pnqiosal  provides 
incentives  for  fedlities  to  locate  their 
cooling  water  intake  structures  outside 
these  sensitive  biological  arees.  In  those 
cases  where  a  fecility  does  locate  a 
cooling  water  intake  structure  inside 
these  sensitive  areas,  EPA  is  proposing 
that  the  fecility  meet  the  most  stringent 
requirements  to  minfmiaM  adverse 
environmental  in^Mct.  Hiis  proposed 
rule  would  improve  the  survivability  of 
impinged  organisms  and  reduce  the  rate 
of  eiitruned  organisms.  Therefore,  EPA 
expects  this  proposal  will  advance  the 
Directive  of  die  executive  order  to 
protect  marine  areas.  However,  because 
Executive  Order  13158  is  new  as  of  May 
26, 2000  and  EPA  has  not  yet  developed 
•implenienting  regulations,  it  may  be 
necessary  to  change  the  requirements 
for  marine  protected  areas  under  this 
proposal  to  comply  with  any  foture  EPA 
T^ulations  devdcped  to  further  the 
objectives  of  this  executive  order  (e.g.,  it 
may  be  necessary  to  prohibit  or  severely 
limit  cooling  water  withdrawab  from 
marine  protected  areas). 

XIL  Solicitation  of  Commenta  and  Data 

A.  Specific  Solicitatimi  (^Comment  and 
Data 

As  noted  in  the  above  secticHis,  EPA 
solicits  comments  and  data  on  many 
individual  topics  throughout  this 
preamble.  The  Agency  incorporates  all 
such  requests  fior  comment  here  and 
reiterates  its  interest  in  receiving 
comments  and  data  on  the  issues 
addressed  by  those  requesto.  In 
addition,  EPA  particularly  requesto 
commento  and  data  on  the  following 
issues: 

1.  EPA  solidto  comment  on  the 
proposed  section  316(b)  requiremento 
and  the  methods  used  to  determine  the 
benefit  and  cost  impact  values 
supporting  this  proposed  regulation. 

2.  EPA  solidto  comment  on  the 
potential  impact  of  the  proposed  rule  on 
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small  entities  and  on  issues  related  to 
such  impacts. 

3.  EPA  solicits  comment  on  the  scope 
and  applicability  of  the  proposed  rule, 
including  how  EPA  has  proposed  to 
define  "new  facility,"  "cooling  water 
intake  structure,"  the  various  thresholds 
that  determine  the  scope  of  the  rule,  and 
the  alternative  BTA  provisions 
considered  by  the  Agency. 

4.  EPA  soUcits  data  and  comment  on 
the  niunber  and  types  of  new  facihties 
potentially  subject  to  today's  proposed 
rule. 

5.  EPA  solicits  data  and  comment  on 
the  environmental  impacts  caused  by 
cooling  water  intake  structures  at  new 
facilities. 

6.  EPA  solicits  comment  on 
appropriate  definitions  of  "adverse 
environmental  impact"  for  piuposes  of 
the  proposed  rule,  including  whether 
EPA  should  include  a  definition  of 
adverse  environmental  impact  in  the 
final  rule  or  guidance. 

7.  EPA  soUcits  comment  on  the 
frameworks  proposed  and  considered 
for  BTA,  including  but  not  limited  to 
the  proposed  requirements  for  flow, 
velocity,  location  (distance  from  the 
littoral  zone),  and  use  of  additional 
design  and  construction  technologies. 

8.  EPA  solicits  comment  on  whether 
it  should  allow  site-specific  flexibility 
in  the  determination  of  BTA,  and  if  so, 
under  which  of  the  regulatory 
approaches  discussed  in  this  preamble. 

9.  EPA  solicits  comment  on  the 
possible  use  of  restoration  measures. 

10.  EPA  solicits  comment  on  how  the 
Agency  has  considered  the  cost  for  new 
funlities  to  comply  with  the  proposed 
BTA  requirements. 


11.  EPA  solicits  conunent  on  how  the 
proposed  cooling  water  intake  structure 
requirements  would  be  implemented, 
including  the  need  for  and  burden 
associated  with  monitoring, 
recordkeeping,  reporting,  and  study 
requirements. 

12.  EPA  solicits  comment  on  how 
endangered  and  threatened  species  are 
considered  under  the  proposed  rule. 

13.  ¥PA  solicits  comment  on  the 
monitoring  requirement  and  other 
approaches  that  could  be  used  to  ensure 
that  the  design  intake  velocity  is  not 
exceeded  once  the  facility  is  built  and 
operating. 

14.  EPA  solicits  conunent  on  whether 
additional  procediual  provisions  are 
necei»ary  to  establish  or  clariiy  the 
permitting  process  for  new  facilities 
emplo3ring  cooling  water  intake 
structures. 

B.  General  Solicitation  of  Conunent 

EPA  oicourages  public  participation 
in  this  rulemaldng.  EPA  asks  that 
commmts  address  any  perceived 
deficiencies  in  the  record  supporting 
this  proposal  and  that  suggested 
revisions  or  corrections  be  supported  by 
data. 

EPA  invites  all  parties  to  coordinate 
their  data  collection  activities  with  the 
Agency  to  facilitate  mutually  beneficial 
and  cost-effective  data  submissions. 
Please  refer  to  the  FOR  FURTHER 
MFORMATION  section  at  the  beginning  of 
this  preamble  for  technical  contacts  at 
EPA. 

To  ensure  that  EPA  can  properly 
respond  to  comments,  the  Agency 
prefers  that  commenters  dte,  where 
possible,  the  paragraph(s)  or  sections  in 
the  doctunent  or  supporting  documents 


to  which  each  comment  rofars.  Please 
submit  an  original  and  two  copies  of 
your  comments  and  enclosures 
(including  references). 

List  of  Sniqects 

40  CFR  Part  9 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  122 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  substances. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

40  CFR  Part  123 

Administrative  practice  and 
procedure.  Confid«itial  business 
information.  Hazardous  substances, 
Indians-lands,  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control, . 

40  CFR  Part  124 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  waste,  Indians-lands, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  125 

Cooling  watOT  intake  structures. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 

Dated:  July  20,  2000. 
Carol  M.  Browner. 
Adminstxator. 
■LUNQCOOCl 
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Appendix  1  to  Preambl^^Uttoral  Zone  Example 

MRxa 


mofa 


Depth  of  light  penetration 


Appendix  2  to  Preamble— Illustration  of  Flow  REQmREMENT  for 
Estuaries  AND  Tidal  Rivers 
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Appendix  3  to  Preamble— Examples  of  Areas  and  Volumes  Defined  in 
Estuaries  or  Tidal  Rivers  by  the  Tidal  Excursion  Distance 


A.  CWIS  at  shoreline  in  narrow  r«ach 


B.  CWIS  Just  offshore 


C.  CWIS  at  shoreline 


D.  CWISolfehora 


CWIS  «  Cooling  Winter  Intalm  Structur« 


BHJJNQ  COOK  aaao-M-c 
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For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  9— OMB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  fcnr  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  etseq..  13&-1136y; 
15  U.S.C.  2001,  2003.  2005. 2006,  2601-2671, 
21  U.S.C.  331j,  346a,  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  et  seq.,  1311. 1313d,  1314, 1318. 
1321. 1326, 1330, 1342. 1344, 11345  (d)  and 
(e),  1361;  E.O.  11735,  38  FR  21243,  3  CFR. 
1971-1975  Comp.  p.  973;  42  U.S.C.  241, 
242b.  243.  246,  300f,  300g,  300g-l,  300g-2, 
300g-3,  300g-t,  30(^5,  300g-6,  300)-l. 
300}-2.  300J-3,  300j-4>  300J-9. 1857  et  seq., 
6901-69g2k,  7401-7671q.  7542.  9601-4657, 
11023, 11048. 

2.  In  §  9.1  the  table  is  amended  by 
adding  entries  in  numerical  order  under 
the  indicated  heading  to  read  as  follows: 


19.1    OMB  approvals  under  the 
Work  Reduction  AcL 


(2)  [Reserved]. 

3.  Amend  §  122.44  to  add  paiagrq>h 
(bK3)  to  read  as  follows: 

1122.44    Establishing  limttMions, 


40  CFR  citation 

OMB  control 
no. 

• 

*                             * 

*             • 

CHlMta  Mid  Stsndvds  for 
ths  National  PoNulant  DIs- 
ehargs    Elimination    8ys- 
tsm 

• 

•                            • 

•             * 

125.85  .... 

2040- 

125.87  .... 

2040- 

* 

■      *                             • 

«                             « 

PART  122—EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHAR6E 
EUMMATION  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  The  aean  Water  Act,  33  U.S.C 
1251  et  seq. 

2.  Amend  §  122.21  by  adding  a  new 
paragraph  (r)(l)  to  read  as  follows: 

f  122.21    Applieation  for  a  permit 
(applieabis  to  Stals  programs,  see  f  123.25) 

*        •        •        •        * 

(r)  Applications  for  facilities  with 
cooling  wata- intake  structures— il)  New 
facilities  with  new  or  modified  cooling 
water  intake  structures.  New  facilities 
Mrith  cooling  vrater  intake  structures  as 
defined  in  part  125,  subpart  I  of  this 
chapter  must  report  the  information 
required  under  %  125.86  of  this  chapter. 
Requests  for  alternative  requirements 
under  §  125.85  of  this  chapter  must  be 
submitted  with  your  permit  application. 


(sppicaHsto 
1123.25). 

*        *        •        •        • 

(b)*  *  • 

(3)  Requirements  applicable  to 
cooling  water  intake  structures  at  new 
fodlities  under  section  316(b)  of  the 
CWA.  in  aooordanoe  with  part  125. 
subpart  I  of  diis  chapter. 


PART  123-8TATE  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act,  33  U.S.C 
1251  et  seq. 

2.  Amend  §  123.25  to  revise  paragraph 
(a)(36)  to  read  as  follows: 

(123-28    RsQutownwilB  fof  ponniltlnf. 

(a)*  *  * 

(36)  Subparts  A.  B.  D,  H,  and  I  of  part 
125  of  this  chaptn. 


PART  124— PROCEDURES  FOR 


1.  The  authority  citation  for  part  124 
continues  to  read  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6901  et  seq.;  Clean 
Water  Act,  33  U.S.C.  1251  et  seq.;  and  Clean 
Air  Act,  42  U.S.Q  1857  et  seq. 

2.  Amend  §  124.10  to  redesignate 
paragraph  (d)(l)(ix)  as  paragraph 
(d)(l)(x)  and  to  add  a  new  paragraph    . 
(d)(l)(ix)  to  read  as  follows: 


f  124.10    Public  noUos  of  psrmN 
and  public  comment  period. 


(d)*  •  * 

(D*  *  • 

(ix)  Requirements  applicable  to 
cooling  water  intake  structures  at  new 
facilities  imder  section  316(b)  of  the 
CWA.  in  accordance  with  part  125, 
subpart  I  of  this  chapter. 


PART  125— CRITERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

1.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authoritjr.  Clean  Water  Act,  as  amended  by 
the  Qean  Water  Act  of  1977,  33  U.S.C.  1251 
et  seq.,  unless  otherwise  noted. 


2.  Add  subpart  I  to  part  125  to  read 
as  follows: 

gytipgrti RtqyitmMnta  AfipllffMitt  Iff 

CooHng  Walw  Mate  Stnidiiras  for 
Nmv  FmHIIm  undar  Socllon  316(b)  of 
tlwAct 

125.80  What  are  the  purpose  and  scope  of 
this  subpart? 

125.81  Who  is  subject  to  this  subpart? 

125.82  When  must  I  comply  with  this 
subpart? 

125.83  What  special  definitions  apply  to 
this  subpart? 

125.84  As  an  owner  or  operator  of  a  new 
facility,  what  must  I  do  to  comply  with 
this  subpart? 

125.85  May  alternative  requirements  be 
imposed? 

125.86  As  an  owner  or  operator  of  a  new 
facility,  what  must  I  collect  and  submit 
when  I  apply  for  my  new  or  reissued 
NPDES  permit  to  show  that  I  am 
complying  with  this  subpart? 

125.87  As  an  owner  or  operator  of  a  new 
fodlity.  must  I  perform  monitoring? 

125.88  As  an  owner  or  operator  of  a  new 
facility,  must  I  keep  records  and  report? 

125.89  As  the  Director,  what  must  I  do  to 
comply  with  the  requirements  of  this 
subpart? 


AppHcablato 
Iniahs  SIniciufW  for 
undarSwUon  316(b)  of 


Wlisl  SIS  ths  purpoaa  and 


Subpart 


ttwAct 


|12SJ0^ 

of  tills  subpsrtr 

(a)  This  subpart  establishes 
requirements  that  apply  to  the  location, 
design,  construction,  and  capacity  of 
cooling  water  intake  structtires  at  new 
facilities.  The  purpose  of  these 
requirements  is  to  minimize  adverse 
environmental  impact  associated  with* 
the  use  of  cooling  water  intake 
structures.  These  requirements  must  be 
implemented  throu^  National 
PoUutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  section 
402  of  the  Qean  Water  Act  (CWA). 

(b)  This  subpart  implements  section 
316(b)  of  the  CWA  for  new  facilities. 
Section  316(b)  of  the  CWA  provides  that 
any  standard  established  pursuant  to 
sections  301  or  306  of  the  CWA  and 
applicable  to  a  point  source  shall 
require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structiues  reflect  the  bmt 
technology  available  for  minimizing 
adverse  environmental  impact 

(c)  Nothing  in  this  subpart  shall  be 
construed  to  preclude  or  deny  the  right 
of  any  State  or  political  subdivision  of 
a  State  or  any  interstate  agency  under 
section  510  of  the  CWA  to  adopt  or 
enforce  any  requirement  with  respect  to 
control  or  abatement  of  pollution  that  is 
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more  stringent  than  those  required  by 
Federal  law. 

f12SJ1    Whoissublacttothissubpwt? 

This  subpart  appUes  to  all  new 
fedhties  that  propose  to  use  a  cooling 
water  intake  structure:  that  are,  or  will 
be.  subject  to  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
pwmit;  and  that  have  a  design  intake 
flow  of  greater  than  two  (2)  million 
gallons  per  day  (MGD). 

I12SJ2   Wftwnimmt  I  comply  wrWi  this 
subpart? 

New  fiicilities  subject  to  this  subpart 
must  comply  with  this  subpart  before 
they  begin  to  withdraw  cooling  water. 

f12S.83   What  spw:iaid8Anttions  apply  to 
thissubpart? 

Wxen  used  in  this  subpart: 
7Q10  means  the  lowest  average  seven- 
consecutive-day  low  flow  with  an 
average  recurrence  frequency  of  once  in 
10  years  determined  hydrologically. 

Annual  mean  flow  means  ihe  average 
of  daily  flows  aver  a  calendar  year. 
Historical  data  (up  to  10  years)  should 
be  used  where  available. 

Closed-cycle  recirculating  system 
means  a  system  designed,  using 
minimized  makeup  and  blowdown 
flows,  to  withdraw  water  fitjm  a  natural 
or  other  water  source  to  support  contact 
and  noncontact  cooling  uses  within  a 
facility.  The  wator  is  usually  sent  to  a 
cooling  canal  or  channel,  lake,  pond,  or 
tower  to  allow  waste  heat  to  be 
dissipated  and  then  is  returned  to  the 
system.  (Some  facilities  divert  the  waste 
heat  to  other  process  operations.)  New 
source  water  (makeup  water)  is  added  to 
the  system  to  replenish  losses  that  have 
oocunod  due  to  blowdoMm,  drift,  and 
evaporation. 

Coding  irater  means  water  used  for 
contact  or  noncontact  cooling,  including 
watOT  used  for  air  conditioning, 
equipment  cooling,  evaporative  cooling 
toww  makeup,  and  dilution  of  effluent 
heat  content.  The  intended  use  of  the 
cooling  water  is  to  alMsorb  waste  heat 
rejected  from  the  process  or  processes 
used,  or  from  auxiliary  operations  on 
the  fadUty's  premises. 

Cooling  water  intake  structure  means 
the  total  physical  structure  and  any 
associated  constructed  watnways  used 
to  withdraw  water  from  watms  of  the 
U.S.,  provided  that  at  least  25  percent  of 
the  watw  withdrawn  is  used  for  cooling 
purposes.  The  cooling  water  intake 
structure  extends  from  the  point  at 
which  watn  is  withdrawn  from  the 
sur£K»  water  source  to  the  first  intake 
pump  or  series  of  pumps. 

Design  intake  flow  means  the  value 
assigned  (during  the  Cncality's  design)  to 


the  total  volume  of  water  withdrawn 
from  a  source  water  body  over  a  specific 
time  period. 

Design  intake  velocity  meaias  the 
value  assigned  (during  the  design  of  a 
cooling  water  intake  structure)  to  the 
average  speed  at  which  intake  water 
passes  through  the  open  area  of  the 
intake  screen  (or  other  device)  against 
which  organisms  might  be  impinged  or 
through  which  they  mieht  be  entrained. 
Entrainment  means  the  incorporation 
offish,  eggs,  larvae,  and  other  plankton 
with  intake  water  flow  entering  and 
passing  through  a  cooling  water  intake 
structure  and  into  a  cooling  water 
system. 

Estuary  means  all  or  part  of  the  mouth 
of  a  river  or  stream  or  other  body  of 
water  having  an  unimpaired  natmal 
coimection  with  open  seas  and  within 
which  the  seawater  is  measurably 
diluted  with  fresh  watw  derived  from 
land  drainage.  The  salinity  of  an  estuary 
exceeds  0.5  parts  per  thousand  (by 
mass)  but  is  less  than  30  parts  per 
thousand  (by  mass). 

Existing  fticility  means  any  facility 
that  is  not  a  new  facility. 

Freshwater  river  or  stream  means  a 
lotic  (free-flowing)  system  that  does  not 
receive  significant  inflows  of  water  from 
oceans  or  bays  due  to  tidal  action. 

Impingement  means  the  entrapment 
of  aquatic  organisms  on  the  outer  part 
of  an  intake  structure  or  against  a 
screening  device  during  periods  of 
intake  water  withdrawal. 

Lake  means  any  inland  body  of  open 
water  with  some  minimum  sitfface  area 
free  of  rooted  vegetation  and  with  an 
average  hydraidic  retention  time  of 
more  than  7  days.  Lakes  might  be 
natural  water  bodies  or  impounded 
streams,  usually  fresh,  surrounded  by 
Und  or  by  land  and  a  man-made 
retainer  (e.g..  a  dam).  Lakes  might  be  fed 
by  rivers,  streams,  springs,  and/or  local 
precipitation. 

Littoral  zone  means  any  nearshore 
area  in  a  freshwater  river  or  stream,  lake 
or  reservoir,  or  estuary  or  tidal  river 
extending  from  the  level  of  highest 
seasonal  water  to  the  deepest  point  at 
which  submerged  aquatic  vegetation  can 
be  sustained  (i.e.,  the  photic  zone 
extending  from  shore  to  the  substrate 
receiving  one  (1)  percent  of  incident 
light):  wh«e  there  is  a  significant 
change  in  slope  that  results  in  changes 
to  habitat  and/or  community  structure; 
and  where  there  is  a  significant  change 
in  the  composition  of  thesubsteate  (e.g., 
cobble  to  sand,  sand  to  mud).  In  oceans, 
the  littoral  zone  encompasses  the  photic 
zone  of  the  noitic  region.  Tlie  photic 
zone  is  that  part  of  the  water  that 
receives  sufficient  sunlight  for  plants  to 
be  able  to  photosynthesize.  The  neritic 


region  is  the  shallow  water  or  nearshore 
zone  over  the  continental  shelf. 

Maximize  means  to  increase  to  the 
greatest  possible  amount,  extent,  or 


Minimize  means  to  reduce  to  the 
smallest  possible  amount,  extent,  or 
degree. 

Natural  thermal  stratification  means 
the  naturally  occurring  division  of  a 
waterbody  into  horizontal  layers  of 
differing  densities  as  a  residt  of 
variations  in  temperature  at  different 
depths. 

New  facility  meaxa  any  building, 
structure.  frudUty.  or  installation  that 
meets  the  definition  of  a  "new  source" 
or  "new  discharger;"  in  40  CFR  122.2 
and  122.29(b)(1),  (2),  aod  (4); 
commences  construction  after  [the 
effective  date  of  the  final  rule];  and  has 
a  new  or.modified  cooling  water  intake 
structure. 

Ocean  means  marine  open  coastal 
waters  with  a  salinity  greater  than  or 
equal  to  30  parts  per  thousand  (by 
mass). 

Reservoir  means  any  natural  or 
constructed  basin  where  water  is 
collected  and  stored. 

Source  water  means  the  water  body 
(waters  of  the  U.S.)  from  which  the 
cooling  ivater  is  withdrawn. 

Tidal  excursion  means  the  horizontal 
distance  along  the  estuary  that  a  particle 
moves  during  one  tidal  cycle  of  ebb  and 
flow. 

Tidal  river  means  the  most  seaward 
reach  of  a  river  or  stream  whoe  the 
salinity  is  less  than  or  equal  to  0.5  parts 
per  thousand  (by  mass)  at  a  time  of 
annual  low  flow  and  whose  surface 
elevation  responds  to  the  efiiects  of 
coastal  lunar  tides. 

f12S44   As  an  oamar  or  operator  of  a  new 

«M«ly,  what  niiiat  I  tfe  to  oonvty  wMi  IMS 
subpart? 

(a)  If  your  new  facility's  copliqg  water 
intake  structure  is  located  in  any  of  the 
types  of  water  bodies  in  the  first  column 
of  the  following  table,  you  must  comply 
with  the  requirements  in  the  second 
column. 
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If  your  cooNng  water 

intake  stnjdure  is  lo- 

Then. .  . 

cated  in  a(n] .  .  . 

(1)  Freshwater  riv6r 

You  must  comply  with 

or  Abouin. 

paragraphs  (b).  (f). 

and  (0)  of  this  sec- 

1ICN1  ana  appwciiDis 

fequRemems  m 

§125.86  (iWiplica- 

tion  re(|uiremenis), 

§125.87  (moni- 

toiino  rsQuire- 

msnls),  and 

§12SJ8(reoord- 

kssping  require- 

ments). 

(2)  Lake  or  reservoir 

You  must  comply  with 

psisgraphs  (c).  (f). 

and  (g)  of  INS  sec- 

tion and  appNcebie 

ie<|uiiemsnts  in 

§  125.86  (iWNca- 

tion  rsQuirements), 

§125.87  (moni- 

toring require- 

ments), and 

§125.88  (reoord- 

• 

Iceeping  require- 

ments). 

If  your  cooling  water 

■ 

Make  stnjdure  is  lo- 

Then.  .  . 

cated  in  fl(n] .  .  . 

(3)  Estuary  or  tktai 

You  must  comply  wMh 

river. 

P«Bgraphs  (d).  (f). 

and  (g)  of  this  sec- 

twn  and  appica>)te 

requirements  in 

§  125.86  (appMca- 

tion  requiremenls), 

§125.87  (moni- 

toring require- 

ments))  and 

§  125.88  (record- 

keeping requiie- 

ments). 

If  your  cooling  walsr 

intake  stnjcture  is  to- 

Than .-.  . 

cslsd  in  a(n] .  .  . 

(4)  Oosan 

^^  must  comply  with 

paragraphs  (e).  (f). 

and  (g)  of  this  sec- 

tkxi  md  ^)pKcabte 

• 

§l25J6(appica- 

tion  requirements). 

. 

§125.87  (moni- 

toring lequire- 

merrts),  and 

§  125.88  (rsconl- 

keeping  require- 

ments). 

(b)  If  your  new  facility  has  one  or  mc»e  cooling  water  intake  structures  located  in  a  faeshwater  river  or  stream, 
you  must  comply  with  the  requirements  of  paragnqphs  (bKl).  (b)(2),  or  (bH3)  of  this  section.  A  table  summarizing 
the  i^plicable  requirements  follows.  • 

Table-Summary  of  Re(3uirements  for  Freshwater  Rivers  or  Streams  Based  on  the  Location  of  the  Coounq 

Water  Intake  Structure 


Requiiemente 


Locaiton  of  Cooing  Watar  Intake  Structure  Open- 
ing 


SSOMetsre 
Outside  Littoral 

Zone 
(§125.84(bK1)l 


<50  Meters 

OutektoUttoral 

zone 

[§125.84(bX2)] 


InsMs  LMoral 

Zbrw 
[§125.84(b)(3)I 


1.  Design  intake  lk>w  £5%  source  water  annual  mean  flow  or  £25%  of  source  water 
7qiO 

2.  Design  intake  vekxity  S0.5  ft/S 

3.  Reduce  intake  flow  H)  a  level  commensurate  wHh  a  dosed  cyote  ledrcuMing  cooling 
watsr  system  

4.  Implement  additkMial  design  and  constnjdkm  tschnologise  . „ „ 


• 

• 


• 
• 


• 
• 

• 

• 


(1)  If  the  opening  to  your  cooling 
water  intake  structure  is  located  at  least 
50  meters  outside  the  littoral  zone  in  a 
freshwater  river  or  stream,  you  must 
meet  all  of  the  following  requirements: 

(i)  Tlie  total  design  intake  flow  from 
all  cooling  water  intake  structures  at 
your  facility  must  be  no  more  than  the 
more  stringent  of  5  percent  of  the  source 
watOT  annual  mean  flow  or  25  percent 
of  the  source  water  TQlO; 

(ii)  The  mniqiniifn  design  intake 
velocity  at  each  cooling  water  intake 
structure  at  your  facility  must  be  no 
more  than  0.5  ft/s. 

(2)  If  the  opening  to  your  cooling 
water  intake  structure  is  located  less 
than  50  meters  outside  the  littoral  zone 


in  a  freshwater  river  or  stream,  you  must 
meet  all  of  the  following  requirements: 

(i)  The  total  design  intd»  flow  from 
all  cooling  yrater  intake  structures  at 
your  facility  must  be  no  mote  dun  the 
more  stringent  of  5  percent  of  the  source 
water  annual  mean  flow  (x  25  percent 
of  the  source  water  7Q10; 

(ii)  The  maximum  design  intake 
vdocdty  at  each  cooling  water  intake 
structure  at  your  facility  must  be  no 
more  than  0.5  ft/s; 

(iii)  You  must  reduce  your  intake  flow 
to  a  level  commensurate  with  that 
which  can  be  attained  by  a  closed-cycle 
recirculating  cooling  water  system; 

(3)  If  the  opening  to  your  cooling 
water  intake  stnocture  is  located  inside 
the  littoral  zone  in  a  freshwater  river  or 


stream,  yoa  must  meet  all  of  the 
following  requirements: 

(i)  The  total  design  intake  flow  from 
all  cooling  water  intake  structures  at 
your  facility  must  be  no  more  than  the 
more  stringent  of  5  percent  of  the  source 
water  annual  mean  flow  at  25  percent 
of  the  source  water  7Q10; 

(ii)  The  maximum  design  intake 
velocity  at  all  cooling  wata  intake 
structures  at  your  fa^ty  must  be  no 
more  than  0.5  ft/s; 

(iii)  You  must  reduce  your  intake  flow 
to  a  level  commensurate  with  that 
which  can  be  attained  by  a  closed-cjrde  . 
recirculating  cooling  water  sjrstem; 

(iv)  You  must  implement  additional 
design  and  construction  technologies 
that  minimize  impingement  and 
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entrainment  of  fish.  eggs,  and  larvae  and        (c)  If  your  new  fedlity  has  one  or 
maximize  survival  of  impinged  aduh         more  cooling  water  intake  structures 
and  juvenile  fish;  located  in  a  lake  or  reservoir,  you  must 

comply  with  the  requirements  of 


paragraphs  {c)(l),  (c)(2}.  or  (c)(3)  of  this 
section.  A  table  summarizing  the 
applicable  requirements  follows. 


Table-Summary  of  REQUlREME^frs  for  Lakes  or  Reservoirs  Based  on  the  Location  of  the  Cooung  Water 

Intake  Structure 


Requiremenis 


1.  Design  intake  flow  must  not  alter  the  natural  thermal  stratification  ... 

2.  Design  Intake  vek)city  SO.5  ft/s  ."'"""'""'. 

3.  Reduce  intake  flow  to  a  level  commensurate  with  a  dosed  cyde  rsdrcuialing  cooling 
water  system „..„.... ..... 

4.  Implement  additkxial  design  and  constnjctton  technoitogies  ."!...."."."."!"!"™""!"!1"""!""." 


Locatkm  of  Cooling  Water  Intake  Structure  Open- 


250  Meters 
Outside  Littoral 

Zone 
[§125.84(cK1)l 


Outside  LMoral 

Zone 
(§125.84(cK2)J 


• 


Inskie  Littoral 

Zone 
[§125.84(cK3)I 


• 
• 

• 
• 


(1)  If  the  opening  to  your  cooling 
water  intake  structure  is  located  at  least 
50  metws  outside  the  Uttoral  zone  in  a 
lake  or  reservoir,  you  must  meet  aU  of 
the  foUowing  requirements:  The  total 
design  intake  flow  at  your  facihty  must 
not  altOT  the  natural  thermal 
stratification  of  the  source  water. 

(2)  If  the  opening  to  your  cooling 
water  intake  structure  is  located  less 
than  50  meters  outside  the  littoral  zone 
in  a  lake  or  reservoir,  you  must  meet  all 
of  the  following  requirements: 

(i)  The  total  design  intake  flow  at  your 
facility  must  not  alter  the  natural 
thennal  stratification  of  the  source 
water; 

(ii)  The  maximum  design  intake 
velocity  at  each  cooling  water  intake 
structure  at  your  facility  must  be  no 
more  than  0.5  ft/s; 

(iii)  You  must  reduce  your  intake  flow 
to  a  level  commensurate  with  that 
which  can  be  attained  by  a  closed-cycle 
recirculating  coaling  water  system; 

(3)  If  the  opening  to  your  cooling 
water  intake  structure  is  located  inside 

*the  littoral  zone  in  a  lake  or  reservoir, 
you  must  meet  all  of  the  following 
requirements: 

(i)  The  total  design  intake  flow  at  your 
facility  must  not  alter  the  natmal 
thermal  stratification  of  the  source 
water; 

(ii)  The  mayimiim  design  intake 
velocity  at  each  cooling  water  intake 
structure  at  your  facility  must  be  no 
more  than  0.5  ft/s; 

(iii)  You  must  reduce  your  intake  flow 
to  a  level  commensurate  with  that 
which  can  be  attained  by  a  closed-cycle 
recirculating  cooling  water  system; 


(iv)  You  must  implement  additional 
design  and  construction  technologies 
that  minimize  impingement  and 
entrainment  of  fish.  eggs,  and  larvae  and 
maximize  survival  of  impinged  adult 
and  juvenile  fish; 

(d)  If  your  new  facility  has  one  or 
more  cooling  water  intaike  structures 
located  in  an  estuary  or  a  tidal  river,  you 
must  comply  with  the  requirements  of 
paragraph  (d)(1)  of  this  section.  A  table 
summarizing  the  applicable 
requirements  follows. 

Table-Summary  of  Requirements 
FOR  Estuaries  or  Tidal  Rivers 
Based  on  the  Locatkjn  of  the 
Cooung  Water  Intake  Struc- 
ture 


Requirements  for  estuaries 
ortklal  rivers 


Location  of 

CooUtm  Water 

Intake  Sructure 

Openir)g 


1.  Design  intake  flow  £1% 
of  the  vokjme  of  the 
water  column  (see 
125.84(dK1)) 

2.  Design  intake  vekxaty 
S0.5  Ws 

3.  Reduce  intake  flow  to  a 
level  commensurate  with 
a  dosed  cyde  redrcu- 
tating  cooihig  water  sys- 
tem  

4.  Implement  additnnal  de- 
sign and  oonstructkm 
technok>gies  


Anywtwrein 
Estuary  or  Tidal 

River 
[§  125.84(d)(1)] 


• 


(1)  If  the  opening  to  your  cooling 
water  intake  structiue  is  located 
anjrwhere  in  an  estuary  or  a  tidal  river, 
you  must  meet  all  of  ^e  following 
requirements: 

(i)  The  total  design  intake  flow  from 
all  cooling  water  intake  structures  at 
your  facility  must  be  no  greater  than  one 
(1)  percent  of  the  volume  of  the  water 
coliunn  within  the  area  centered  about 
the  opening  of  the  intake  with  a 
diameter  defined  by  the  distance  of  one 
tidal  excursion  at  the  mean  low  watw 
level; 

(ii)  The  nrnvimnm  design  intake 
velocity  at  all  cooling  water  intake 
structures  at  your  facility  must  be  no 
more  than  0.5  ft/s; 

(iii)  You  must  reduce  your  intake  flow 
to  a  level  commensurate  with  that 
which  can  be  attained  by  a  closed-cycle 
recirculating  cooling  water  system; 

(iv)  You  must  implement  additional 
design  and  construction  technologies 
that  minimize  impingement  and 
entrainment  of  fish,  eggs,  and  larvae  and 
maximize  survival  of  impinged  adult 
and  juvenile  fish; 

(e)  If  your  new  facility  has  one  or 
more  cooling  water  int^e  structures 
located  in  an  ocean,  you  must  comply 
with  the  reqiiirements  of  paragraphs 
(e)(1)  or  (2)  of  this  section.  A  table 
siunmarizing  the  applicable 
requirements  follows. 
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Table-Summary  of  Requirements  for  Oceans  Based  on  the  Location  of  the  Coounq  Water  Intake 

Structure 


RoQuifBinonls 


1.  Design  inlake  velocily  £  0.5  fVs 

2.  ReAjce  intake  fk>w  to  a  level  oommansurate  wHh  a  ctoMd  cycle  rec^^ 

3.  implenient  addKional  design  and  oonstructfon  technoiogias 


Location  of  cooling  water  Make  stnjc- 
tuie  opening 


OulsMe  Mtoral 

zone 
I§125.84(eK1)l 


iniKM  ioorii  zoM 
B125.84(eK2)l 


• 
• 


(1)  If  the  openiiig  to  jrour  cooling 
water  intake  structure  is  located  outside 
the  littoral  zone  in  an  ocean,  you  must 
meet  all  of  the  following  requirements: 

(i)  Hie  mnvimiiiii  desigh  mtake. 
velodty  at  each  cooling  water  intake 
structure  at  your  fodlity  must  be  no 
more  than  0.5  ft/s. 

(2)  If  the  opening  to  your  cooling 
water  intake  structure  is  located  inside 
the  littoral  zone  in  an  ocean,  you  must 
meet  all  of  the  following  requirements: 

(i)  The  ininrimiiTn  design  intake 
velocity  at  each  cooling  vntet  intake 
structure  at  your  facility  must  be  no 
more  than  0.5  ft/s; 

(ii)  You  must  reduro  your  intake  flow 
to  a  level  commensurate  with  that 
which  can  be  attained  by  a  closed-cycle 
recirculating  cooling  water  system; 

(iii)  You  must  implement  additional 
design  and  construction  technologies 
that  minimize  impingement  and 
entrainment  offish,  eggs,  and  larvae  and 
maximize  survival  of  impinged  adult 
and  juvenile  fish; 

(f)  The  Director  may  include  mare 
stringent  requirements  in  the  permit 
than  those  specified  in  paragraphs  (a) 
through  (e)  of  this  section  if  he  or  she 
determines  that  they  are  reasonably 
necessary  to  minimize  impingement  and 
entrainment  as  a  result  of  the  efEscts  of 
multiple  cooling  water  intake  structures 
in  the  same  body  of  water,  seesonal 
variations  in  the  aouatic  environment 
affected  by  the  cooling  water  intake 
structures  controlled  by  the  permit;  or 
the  presoice  of  regionally  important 
species. 

(g)  The  Director  must  include  any 
more  stringent  requirements  relating  to 
the  location,  design,  construction,  and 
capacity  of  a  coolhig  water  intake 
structure  at  a  new  facility  that  are 
reasonably  necessary  to  ensure 
attainment  of  water  quality  standards, 
including  designated  uses,  criteria,  and 
antidegradation  requirements. 


%  125.84(a)  dirou^  (e)  be  in^posed  in 
the  permit.  The  Director  also  may 
inopoae  alternative  requirements  in  the 
draft  permit  A  request  for  the 
establishment  of  Mteinative 
requirements  le9s  stringent  than  the 
requirements  of  §  125.84(a)  through  (e) 
may  be  iqpproved  only  i£ 

(1)  Tlmre  is  an  wpUcable  requirement 
under  $  125.84(a)  ttuoug^  (e); 

(2)  Data  specific  to  the  fiKdlity 
indicBte  that  compliance  with  the 
requirement  at  issue  would  result  in 
compliance  costs  wrholly  out  of 
proporticm  to  the  costs  EPA  considered 
in  establishing  the  requirement  at  issue; 

(3)  The  aheniative  requirement 
requested  is  no  less  stringent  than 
justified  by  the  wholly  out  of  proportion 
cost;  and 

(4)  The  alternative  requirement  will 
ensure  compliance  with  sections  206(e) 
and  301(bKl)(C)  of  the  dean  Water  Act 

(b)  The  burden  is  on  the  perscm 
requesting  the  alternative  requirement 
to  demonstrate  that  alternative 
requirements  should  be  inmosed.  The 
requester  should  refer  to  all  relevant 
information,  including  the  support 
documents  for  this  rulemaking,  all 
associated  data  collected  fat  use  in 
developing  each  requirement,  and  other 
relevant  inlonnation  that  is  kept  on 
public  file  by  EPA  to  demonstrate  that 
the  appropriate  requirements  of 
paragraph  (a)  of  this  section  have  been 
met. 


f128J8   Aaan 


ofanaw 


f12SJS    May 


iw|ulranianis  lie 


(a)  Any  interested  person  may  request 
that  alternative  requirements  less 
stringent  than  those  specified  in 


whan  I  apply  fof  my  neaf  Of 
pefnw  to  anew  that  I  ai 
INaeubpait? 

(a)  Source  water  baseline  biological 
characterization.  As  an  owmer  or 
operator  of  a  new  &cility .  ytm  must 
begin  to  collect  source  water  baseline 
biological  characterization  data  at  least 
1  year  before  you  must  submit  your 
permit  application  to  the  Director. 

(1)  Th^  information  is  required  to 
evaluate  the  condition  of  the  biological 
commimity  and  to  identify  potential 
(and/or  to  minimize  actual)  entrainment 
and  impingement  impacts  bom  each 


cooling  water  intake  structure.  The 
Director  will  use  the  information  to 
determine  compliance  witih    ' 
requirements  involving  additional 
design  and  construction  technology 
requirementa  and  the  need  for  more 
stringent  requirements  under  §  125.84(f) 
and  ^.  As  part  of  this  evaluation,  you 
must  collect  data  on  both  nekton  and 
meroplankton  to  determine  the 
abundance  of  relevant  species  m  taxa, 
and  life  stages  in  the  water  column  in 
the  vicinity  of  each  proposed  or  actual 
cooling  water  intake  structure.  Based  on 
the  available  lifs  history  information 
and  collected  data,  you  also  must 
detennine  which  species  and  life  stages 
would  be  most  susceptible  to 
impingement  or  entrainment  With  the 
Director's  approval,  you  may  use 
existing  data  instead  of  actual  field 
studies.  You  must  conqily  with  the 
following  requirementa  and  document 
them  in  a  report  submitted  to  the 
Director. 

(2)(i)  If  you  are  required  to  comply 
with  the  requirementa  in  §  125.84(b)(3), 
(c)(3),  (d)(1),  at  (e)(2).  you  must  develc^ 
a  sampling  planrAat  documenta  all 
methods  and  quality  assurance 
procedures  for  data  collection, 
sampling,  and  analysis.  You  must 
submit  uis  plan  to  the  Director  for 
review  and  approval  before  any 
sampling  activities  b^jn. 

(ii)  If  you  are  required  to  comply  with 
the  requirementa  in  §  125.84(b)(1), 
(b)(2),  (cMD.  (c)(2),  or  (eHD.  you  must 
develop  a  sampling  plan  that  documents 
all  methods  anid  quality  assurance 
procedures  for  data  collection, 
sampling,  and  analysis  and  maintain  the 
plan  at  your  facility.  You  are  not 
required  to  submit  this  plan  to  the 
Directed. 

(iii)  The  sampling  and  data  analysis 
methods  you  propose  must  be 
appropriate  for  a  quantitative  survey 
and  based  on  a  consideration  of 
methods  used  in  other  biological  studies 
performed  in  the  source  water  body. 
The  study  area  should  include,  at  a 
minimum,  the  area  of  influence  of  the 
cooling  water  intake  structure.  The 
sampling  plan  must  include  a 
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description  of  the  study  area  (which 
must  include  the  area  of  influence  of  the 
cooling  water  intake  structure  and  at 
least  100  meters  beyond):  a  list  and 
description  of  other  relevant  studies;  a 
proposal  to  use  data  in  lieu  of  actual 
sampling  (if  applicable);  identification 
of  the  biological  assemblages  to  be 
sampled  (both  nekton  and 
meroplankton);  data  collection, 
sampling,  and  analysis  methods:  and 
any  public  participation  or  considtation 
with  Federal  or  State  agencies 
undertaken  in  development  of  the  plan. 

(3)  All  ovmexs  or  operators  of  new 
facilities  must  comply  with  the 
following  requirements: 

(i)  Identify  up  to  ten  (10)  species  most 
important  in  terms  of  significance  to 
commercial  and  recreational  fisheries 
and  the  baaofi  base. 

(ii)  IdentiQr  all  threatened  and 
endangered  species  that  might  be 
susceptible  to  impingement  and 
entrainment 

(iii)  Conduct  a  sampling  program 
covering  at  least  a  l-3Fear  cycle  of 
biologi<»l  activity  in  the  vicinity  of  the 
cooling  wratn  intadce  structure,  tf  you  are 
required  to  submit  a  iiinplifig  plan  to 
the  director  in  paragraph  (a)  (2)(i)  of  this 
section,  the  sampling  must  be  based  on 
the  Director's  approved  gamplitig  plan. 

(iv)  Determine  which  species  are  most 
suscqitible  to  impingement  or 
entrainment  based  on  the  information 
collected  and  the  primary  period  of 
reproduction,  larval  recruitment,  and 
peak  meroplankton  abundance. 

(b)  As  an  owner  or  operator  of  a  new 
facility,  you  must  submit  the  following 
inframation  to  the  Director  when  you 
apply  for  a  new  or  reissued  NnKS 
permit  in  accordance  with  40  CFR 
122.21: 

(1)  Source  fmter  physical  data.  As  an 
owner  or  operator  of  a  new  fiadlity,  jrou 
must  submit  the  foUowing  source  water 
infbrmaticm  that  demonstrates  and 
supports  a  determination  of  the 
appropriate  requiremmts  to  apply  to 
your  cooling  water  intake  structures. 

(i)  A  narrative  description  and  scaled 
drawrings  showing  the  physical 
configuration  of  all  sotirce  water  bodies, 
including  areal  dimensions,  depths, 
salinity  regimes,  and  otfier 
documentation  that  supports  your 
determination  of  the  water  body  t]fpe 
where  each  cooling  water  intake 
structure  is  locatod: 

(ii)  A  narrative  description  of  the 
cmfiguration  of  each  cooling  water 
intake  structure  and  where  it  is  located 
in  the  water  body  and  in  the  water 
colimm; 

(iii)  Documentation  delineating  the 
littoral  zone  of  the  watw  body  in  the 
vicinity  of  each  cooling  water  intake 


structure,  including  light  penetration 
and  hydromorphologial  data, 
submerged  aqxiatic  vegetation,  substrate 
data,  and  a  demonstration  of  where  the 
cooling  water  intake  structure  is  located 
in  relation  to  the  littoral  zone;  and 

(iv)  Latitude  and  longitude  in  degrees, 
minutes,  and  seconds  for  each  of  your 
cooling  water  intake  structures; 

(v)  uigineoing  drawrings  and 
locational  maps  to  illustrate  the 
information  required  by  paragraphs 
(b)(l)(i),  (ii),  and  (iii)  of  ^  section. 

(vi)  A  report  documenting  the  results 
of  the  Source  Water  Baseline 
Characterization  required  in  paragraph 
(a)  of  this  section. 

(2)  Cooling  water  intake  structure  flow 
data.  As  an  owuot  or  operator  of  a  new 
facility,  you  must  submit  the  following 
information  that  demonstrates  and 
supports  a  determination  of  the 
appropriate  requirements  to  q>ply  to 
your  cooling  water  intake  structures. 

(i)  A  narrative  description  of  the 
operation  of  all  cooling  water  intake 
structures,  innlnHing  design  intake 
flows,  daily  hours  of  operation,  and 
seasonal  chaiwas.  if  ^plicable;  and 

(ii)  A  flow  (ustribution  and  water 
balance  diagram  that  includes  all 
sources  (rf  water  to  the  facility, 
recirculating  flows,  and  dischuges. 

(3)  Flow  requirements.  If  you  must 
comply  with  the  cooling  water  intake 
structure  flow  requirements  in 
Sl25.84{b)(2)(iii),  (b)(3)fiii),  (c)(2Miii). 
(cMSXiii).  (dMl)(iii),  (e)(lKii).  or 
(eK2Xiii).  you  must  sidonit  the 
following  information  to  the  Directcv: 

(i)  If  your  cooling  water  intake 
structure  is  located  in  a  freshwater  river 
or  stream,  you  must  provide  die  annual 
mean  and  7Q10  flows  and  any 
supporting  documeoitation  and 
engineering  calculations  to  show  that 
your  cooling  water  intake  structure 
meets  the  flow  requirements. 

(ii)  If  your  coolug  watn  intake 
structure  is  located  in  an  estuary  or  tidal 
river,  3fou  must  provide  the  mean  low 
Mrater  tidal  excursion  distance  and  any 
suppcvting  documentatiiHi  and 
engineering  calculations  to  ^w  that 
your  cooling  water  intake  structure 
facility  meets  the  flow  requiraments. 

(iii)  If  ]four  cooling  watw  intake 
structure  is  located  in  a  lake  or 
reservoir,  yxm  must  provide  a  narrative 
daecriptifm  of  the  water  body 
stratification,  and  any  supporting 
documentation  and  engineering 
calculatiaiis  to  show  that  the 
stratification  vrill  not  be  upset  by  the 
desion  intake  flow. 

(4  J  Vdocity  requiremKiL  If  jrou  must 
comply  with  the  cooling  water  intake 
structure  velocity  requirement  in 
Sl25.M(bMlKii).  (bK2Mii).  (bMSXii). 


(c)(2)(ii),  (cMsXii).  (dXlXii),  (eXlXD.  or 
(eX2)(i),  you  must  submit  the  following 
infonnation  to  the  Director 

(i)  A  narrative  description  of  die 
design,  structure,  equipment,  and 
operation  used  to  meet  the  velocity 
requirement;  and 

(ii)  Design  calculations  showing  that 
the  velocity  requirement  will  be  met  at 
minimum  ambient  source  water  surface 
elevation  and  »n«irinniin  head  loss 
across  the  screens  m  other  device. 

(5)  Plow  reduction  requirement.  If  you 
must  comply  with  the  requirement  to 
reduce  your  flow  to  a  level 
commensurate  with  that  which  can  be 
attained  by  a  closed-cycle  recirculating 
cooling  water  system  in 

§  125.84(bX2Xiii),  (b)(3)(iii),  (c)(2Xiii). 
(c)(3)(iii).  (dXlXiii).  (e)(l)(ii).  or 
(eX2)(ii),  you  must  submit  a  narrative 
description  of  the  closed-cycle 
recirculating  cooling  %rater  system 
design  and  any  engineering 
calculations,  induding^  documentation 
demonstrating  that  your  make-up  and 
blowdown  have  been  minimized.  If  you 
meet  the  flow  reduction  requirement  by 
reusing  100  percent  of  the  cooling  water 
withdrawn  from  a  source  water,  you 
must  provide  a  demonstration  tiut  100 
percent  of  the  cooling  water  is  reused  in 
one  or  more  unit  processes  at  the 
fEudlity. 

(6)  Additional  desiffi  and 
construction  tacknohgy  requirement.  If 
you  must  ooo^ily  with  the  requirement 
in  §  125.84(bX3Xiv).  (cXSXiv).  (dX2Xiv), 
or  (eX2Xiii)  to  implement  additional 
design  and  ooostniction  technologies 

that  mavinriia  thtt  miririiwil  of  impiiigiiH  - 

aduh  and  juvenile  fish  and  miwinriaw 
the  entrainment  of  fish,  eggs,  and  larvae, 
you  must  submit  to  die  Director  fcir 
review  and  approval  a  plan  fliat 
contains  infacmatiaa  on  the 
technologies  ]rou  propose  to  implement 
based  on  the  results  of  the  Source  Water 
Baseline  Biological  CharacterizatitMii 
required  by  §  125.a6(a).  The  plan  must 
contain  the  following  infonnation: 

(i)  A  narrative  deaaiption  of  the 
design  and  operation  of  any  additional 
design  and  construction  technologies,   . 
including  fish-handling  and  return 
systems,  that  jau  vrill  use  to  maximize 
the  survivaLctftlKMe  spedeis  expected  to 
be  meet  susoqitible  to  impingement 
Provide  species-specific  infrxination 
that  demonstrates  the  efficacy  of  the 
technology. 

(ii)  A  narrative  description  of  the 
design  and  operation  of  any  additional 
design  and  construction  technologies 

that  you  will  use  to  iiiinimi«» 

entrainment  of  those  species  expected  to 
be  the  most  susceptible  to  entrainment 
Provide  species-specific  infnmaticm 
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that  demonstrates  the  e£Bcacy  of  the 
technology. 

(iii)  Design  calculations,  drawings, 
and  estimates  to  suppOTt  the    ' 
descriptions  provided  in  paragraphs 
(b)(6Ki)  and  (ii)  of  this  section. 

(7)  Data  to  support  altenmtive 
requinments.  If  you  are  seeking 
alternative  requirements  under  $  125.85, 
you  must  submit  data  that  demonstrate 
that  your  compliance  costs  are  wholly 
out  of  proportion  to  the  costs  considered 
by  EPA  in  establishing  the  requirements 
in  §  125.84  (a)  through  (e). 

(8)  Other  data.  As  an  owner  or 
opoator  you  must  submit  other 
information  required  by  the  Director  to 
determine  appropriate  requirements  and 
other  permit  conditions  to  minimigii 
adverse  environmental  impact 


t1»J7   AsanonmeroropsfalorofaiMw 
fadWy,  must  I  perfoiiii  monllorfnQ? 

As  an  owner  or  operator  of  a  new 
facility,  yoii  wiU  be  required  to  pnfonn 
monitoring  to  demonstrate  your 
compliance  with  the  velocity 
requirement  specified  in  §  125.84, 
perform  visual  inspection  of  the 
technologies  instaUed,  and  assess  the 
need  for  additional  dMign  and 
construction  technologies  to  mifiimiga 
entrainment  and  maximize 
impingement  survival  Tliis  section 
contains  monitoring  requirements, 
including  how  often  you  must  monitor. 

(a)  Biological  monitoring.  You  must 
monitor  both  impingement  and 
entrainment  of  the  commercial  and 
recreational  fisheries  and  the  forage  base 
species  identified  in  the  Source  Water 
Baseline  Biological  Characterization 
required  by  §  125.86(a).  The  monitoring 
methods  used  must  be  consistent  with 
those  used  for  the  Source  Water 
Baseline  Biological  Characterization 
required  imder  §  125.86(a).  You  must 
follow  the  monitoring  frequencies 
identified  below  tot  at  least  two  (2) 
years  after  the  initial  permit  issuance. 
After  that  time,  the  D^ector  may 
approve  a  request  for  less  frequent 
sampling  in  the  remaining  years  of  the 
permit  term  and  whm  the  permit  is 
reissued,  if  supporting  data  show  that 
less  fivquent  monitoring- would  still 
allow  for  the  detection  of  any  seasonal 
and  daily  variations  in  the  species  and 
numbers  of  individuals  that  are 
impinged  or  entrained. 

(1)  impingement.  You  must  collect 
samples  to  monitor  impingement  rates 
for  each  species  over  a  24^ur  period 
and  no  less  than  once  per  month. 

(2)  Entrainment.  You  must  collect 
samples  to  monitor  entrainment  rates 
for  each  species  over  a  24-hour  period 


and  no  less  than  biweekly  during  the 
primary  poiod  of  raproductionTlarval 
recruitment,  and  peak  meroplankton 
abundance  identified  during  the  Source 
Water  Baseline  Biological 
Characterization  retpiired  by  $  125.86(a). 

(b)  Velocity  monitoring.  It  your 
fiicility  uses  intake  screen  s]rstems.  you 
must  monitor  head  loss  across  the 
screens  and  correlate  the  measured 
value  with  die  design  intake  velocity. 
Hie  head  loss  across  the  intake  screen 
must  be  measured  at  the  minifniim 
ambient  source  water  sur&oe  elevation 
and  maximum  head  loss  for  each 
cooling  vrateft  intake  structure.  If  your 
facility  uses  devices  other  than  iirtake 
screens,  you  must  monitor  velocity  at 
the  point  of  entry  through  the  device. 
You  must  monitor  head  loss  or  velocity 
during  initial  facility  startup,  and 
theraidter,  at  the  frequency  specified  in 
your  NPDES  permit,  but  no  less  than 
onoe  per  quarter. 

(c)  Visua/  inspections.  You  must 
conduct  visual  inspections  at  least 
weekly  to  ensure  that  any  additional 
design  and  craistruction  technologies 
impkmented  under  the  plan  required 
by  §  125.86(bH6),  and  other  technologies 
to  m<n<ini»a  entrainment  and  fn«Yiini»ii 
impingement  survival  are  maintained 
and  operated  so  as  to  ensure  that  they 
will  continue  to  function  as  designed. 


fISSyM   Asanewnaroroparalerolanaw 
faelMy,  muat  I  haep  reeerda  and  report? 

As  an  owner  or  operator  of  a  new 
facility  you  are  required  to  keep  records 
and  to  report  infrmnation  and  data  to 
the  Director  as  follows: 

(a)  You  must  keep  records  of  all  the 
data  used  to  complete  the  permit 

S>plication  and  snow  compliance  with 
e  requirements,  any  supplemental 
information  developed  under  §  125.86, 
and  any  complimce  monitoring  data 
submitted  uiuler  $  125.87,  fat  a  period 
of  at  least  three  (3)  years  from  the  date 
of  permit  issuance.  The  Director  may 
require  that  these  records  be  kept  for  a 
lortfMrperiod. 

(6)  You  must  provide  the  foUowing  to 
the  Director  in  a  yearly  status  report: 

(1)  Biological  monitoring  records  for 
each  cooling  water  intake  structure  as 
required  by  §  125.87(a); 

(2)  Velocity  and  head  loss  monitoring 
reouds  fm  each  cooling  water  intake 
structure  as  required  by  §  125.87(b);  and 

(3)  Reomb  of  visual  inspections  as 
required  in  §  125.87(c). 

I12SJ0   AsUMOiraetor.wtMtiiMMtldoto 

ofttiis 


the  Director,  you  must  review  and 
approve,  approve  with  comments,  or 
disqiprove,  the  sampling  plan  required 
by  §  125.86(a)(2)(i)  within  90  days. 

(b)  Permit  application.  As  the 
Director,  you  must  review  materials 
submitted  by  the  ^plicant  under 

$  125.86(b)  at  the  time  of  the  initial 
permit  application  and  before  each 
permit  renewal  or  reissuance  to 
detnmine  whether  there  have  been  any 
changes  in  facility  operations  or 
physical  and  biological  attributes  of  die 
source  water  body.  You  must  evaluate 
any  changes  to  determine  the  need  for 
additional  or  more  stringent  conditions 
in  the  permit 

(c)  Permitting  requirements.  Section 
316(b)  requirements  are  imposed  on 
facilities  through  NPDES  permits.  As 
the  Director,  you  must  determine,  based 
on  the  information  submitted  h^r  die 
new  facility  in  its  permit  application, 
the  appropriate  requirements  and 
conditions  to  include  in  the  permit 
based  on  the  location  of  the  cooling 
water  intake  structure  and  the  water 
body  type.  You  must  also  review  and 
approve,  ^prove  with  comments,  or 
disapprove  any  plan  submitted  under 

§  125.86(a)  or  (b)(6).  The  foUowing 
requirements  must  be  included  in  each 
permit: 

(1)  Cooling  water  intake  structure 
requirements.  At  a  minimnfn,  the  permit 
conditions  must  include  conditions  that 
implement  the  requirements  of  §  125.84. 
In  addition,  you  must  consider  whether 
more  stringent  conditions  are 
reasonably  necessary  in  accordance 
widi§  125.84(f)  and  (g). 

(2)  Monitoring  conditions.  At  a 
minimum,  the  permit  must  require  the 
permittee  to  perform  the  monitoring 
required  by  §  125.87.  You  may  modify 
the  monitoring  program  when  the 
permit  is  reissued  and  during  the  term 
of  the  permit  based  on  changes  in 
physiail  or  biological  conditions  in  the 
vicinity  of  the  cooling  water  intake 
structure. 

(3)  Recordkeepiitg  and  reporting.  At  a 
minimum,  the  permit  must  require  the 
permittee  to  report  and  keep  records  as 
required  by  $  128.88. 

3.  Revise  the  subpart  heading  for 
subpart  J  to  read  as  follows: 


(a)  Sampling  plan  for  source  water 
baseline  biological  characterization.  As 


AppHc^rtt  to  Cooina  Wator  M^m 
SmidurM  fbr  Extadno  FiemilM  UndM- 
Swtlon  316(b)  or  IIM  Act— (RMWvad] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  682  and  685 
RIN  184&-AA11 

FMaral  Family  Education  Loan 
Program  and  WIMam  D.  Ford  Federal 
DIract  Loan  Program 

AGENCY:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  Federal  Family  Education 
Loan  (FFEL)  Program  and  the  William 
D.  Ford  Federal  Direct  Loan  (Direct 
Loan)  Program  regulations.  These 
proposed  regulations  are  needed  to 
implement  changes  made  to  the  Higher 
Education  Act  of  1965,  as  amended, 
(HEA)  by  the  Higher  Education 
Amendments  of  1998  (1998 
Amendments).  The  proposed 
regulations  are  necessary  to  implement 
the  teacher  loan  forgiveness  programs  in 
the  FFEL  and  Direct  Loan  programs  that 
were  included  in  the  1998 
Amendments.  In  addition,  these 
proposed  regulations  contain 
conforming  changes  for  both  the  FFEL 
Program  and  the  Direct  Loan  Program, 
as  well  as  technical  amendments  to  the 
Direct  Loan  Program  regulations. 
DATES:  We  must  receive  your  comments 
on  or  before  September  25,  2000. 
ADDRESSES:  Address  all  comments 
concerning  these  proposed  regulations 
to  Ms.  Beth  Grebeldinger  and  Mr.  Don 
Watson.  U.S.  Department  of  Education, 
PO  Box  23272,  Washington.  DC  20026- 
3272.  If  you  prefer  to  send  yoai 
comments  through  the  Intranet,  use  the 
following  address: 
TEACHERNPRM9ed.gov 

If  you  want  to  comment  on  the 
information  collection  requirements, 
you  must  send  your  comments  to  the 
Office  of  Management  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
You  may  also  send  a  copy  of  these 
comments  to  the  Departinent 
representatives  named  in  this  section. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
the  FFEL  Program,  Ms.  Beth 
(kebeldinger,  or  for  the  Direct  Loan 
Program.  Mr.  Don  Watson.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  3045.  Regional 
Office  Building  «3.  Washington.  DC 
20202-5346.  Telephone:  (202)  708- 
8242.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 


format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  one  of  the  contact  persons 
Usted  in  the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  regulations. 
To  ensiue  that  yoiu  comments  have 
maximum  efiiect  in  developing  the  final 
regulations,  we  urge  you  to  identify 
clearly  the  specific  section  or  sections  of 
the  proposed  regulations  that  each  of 
your  comments  addresses  and  to  arrange 
your  comments  in  the  same  ordw  as  the 
proposed  regulations. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  mi^t  result  from 
these  proposed  regulations.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs,  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  regulations  in 
Room  3045.  Regional  Office  Building 
«3.  7th  and  D  Streets,  SW.,  Washington, 
DC.  between  the  hours  of  8:30  a.m.  and 
4  p.m..  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 


toIndiTidaabWidi 
Disabilitfas  in  Reviewing  tlie 
Rttleniaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  pubUc  rulemaking 
record  for  these  proposed  regulations.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid.  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD.  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Negotiated  Rnlemaking 

Section  492  of  the  HEA  requires  that, 
before  publishing  any  proposed 
regulations  for  programs  under  Tide  IV 
of  the  HEA,  the  Secretary  obtain  public 
involvement  in  the  development  of  the 
proposed  regulations.  After  obtaining 
advice  and  recommendations,  the 
Secretary  must  conduct  a  negotiated 
rulemaking  process  to  develop  the 
proposed  regulations.  All  published 
proposed  regulations  must  conform  to 
agreements  resulting  from  the 
negotiated  rulemaking  process  unless 


the  Secretary  reopens  the  negotiated 
rulemaking  process  or  provides  a 
written  explanation  to  the  participants 
in  that  process  why  the  Secretary  has 
decided  to  depart  from  the  agreements. 
To  obtain  public  involvement  in  the 
development  of  the  proposed 
regulations,  we  held  listening  sessions 
in  Washington.  DC.  Atianta.  Chicago, 
and  San  Francisco.  Four  half-day 
sessions  woce  held  on  Septembor  13  and 
14. 1999.  in  Washington.  DC.  In 
addition,  we  held  three  regional 
sessions  in  Atlanta  on  September  17.  in 
Chicago  on  September  24.  and  in  San 
Francisco  on  September  27, 1999.  The 
Office  of  Studoit  Financial  Assistance's 
Customer  Service  Task  Force  also 
conducted  listening  sessions  to  obtain 
public  involvement  in  the  development 
of  our  regulations. 

We  then  published  a  notice  in  the 
Federal  Regisler  (64  FR  73458, 
December  30, 1999)  to  announce  our 
intention  to  establish  two  negotiated 
rulemaking  committees  to  draft 
proposed  regulations  affecting  Tide  IV 
of  the  HEA.  The  notice  requested 
nominations  for  participants  from 
anyone  who  beUeved  that  his  or  her 
organization  or  group  should  participate 
in  this  negotiated  rulemaking  process. 
The  notice  aimounced  that  Mre  woidd 
select  participants  for  the  process  fit>m 
the  nominees  of  those  organizations  or 
groups.  The  notice  also  announced  a 
tentative  list  of  issues  that  each 
committee  would  negotiate. 

Once  the  two  committees  were 
established,  they  met  to  develop 
proposed  regulations  over  the  course  of 
several  months,  beginning  in  February. 
The  proposed  regulations  contained  in 
this  NPRM  reflect  die  final  consensus  of 
Negotiating  Committee  I  (committee), 
which  was  made  up  of  the  following 
members: 
American  Association  of  Collegiate 

Re^strars  and  Admission  Officers 
American  Association  of  Cosmetology 

Schoob 
American  Association  of  State  Colleges 

and  Universities  (in  coalition  with 

American  Association  of  Community 

Colleges) 
American  Council  <m  Education 
Career  College  Association 
Coalititm  of  Higher  Education 

Assistance  Organizations 
Ccmsumer  Bankets  Association 
Education  Finance  Council 
Education  Loan  Management  Resources 
Legal  Services 
National  Association  of  College  and 

Univosity  Business  Officers 
National  Association  of  Independent 

Colleses  and  Univwsities 
National  Association  of  State 

Universities  and  Land-(kant  Colleges 
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National  Assodatiaii  of  Studoit 

Financial  Aid  A^imuiiatiatora 
National  Association  of  Student  Loan 

Administrators 
National  Council  of  Higher  Education 

Loan  Programs 
National  Dkect  Student  Loan  Coalition 
Sallie  Mae,  Inc. 

Student  Loan  Servicing  Alliance 
The  College  Fund/United  Negro  College 

Fund 
United  States  Department  of  Education 
United  States  Student  Association 
United  States  Public  Interest  Research 

Group 

As  stated  in  the  committee  protocols, 
consensus  means  that  there  must  be  no 
dissent  by  any  member  in  order  fat  the 
committee  to  be  considered  to  have 
reached  agreement.  Consensus  was 
reached  on  all  of  the  proposed 
regulations  in  this  document 

Signilirent  Propoeed  Regnletione 

We  discuss  substantive  issues  imder 
the  sections  of  the  proposed  regulations 
to  which  they  pertain.  Generally,  we  do 
not  address  proposed  regulatory 
provisions  that  are  tiyJininal  or 
othwwise  mincff  in  effact 

Teacher  Loan  Foigivenaai  Pragraaa 

Statute:  The  1998  Amendments  create 
teacher  loan  fiorgiveness  programs  for 
borrowers  in  the  FFEL  and  Direct  Loan 
programs.  The  loan  forgiveness 
programs  are  intended  to  encourage 
individuals  to  enter  and  continue 
teaching  in  elementary  and  secondary 
schools  in  areas  designated  as  low 
income. 

Current  Regulations:  Regulations  for 
these  programs  do  not  exist  because 
these  loan  forgiveness  programs  woe 
created  by  the  1998  Amendments. 

Proposed  Regulations:  General 

The  proposed  regulations  would 
implement  new  sections  428J  and  460  of 
the  HEA  that  oeated  teacher  loan 
fcngiveness  programs  under  the  FFEL 
and  Direct  Loan  programs.  Under  these 
provisions,  certain  new  borrowers  in  the 
FFEL  and  Direct  Loan  programs  may 
have  up  to  $5,000  of  their  loans  forgiven 
after  teaching  for  five  consecutive, 
oon^>lete  aoulemic  yean  in  low-income 
schools  that  meet  specified  criteria.  The 
proposed  regulations  define  a  new 
borrower,  for  purposes  of  the  loan 
forgiveness  programs,  as  someone  who 
has  no  outstanding  loan  halanrw  imder 
the  Federal  Family  Education  Loan 
(FFEL)  Program  <v  die  William  D.  Ford 
Federal  Direct  Loan  (Direct  Loan) 
Program  on  Octobn  1, 1998  or  who  has 
no  outstanding  loan  balance  on  the  date 
he  or  she  obtains  a  loan  aftar  October  1, 
199    October  1, 1998  was  the  efibctive 


date  of  the  teacher  loan  forgiveness 
provision.  The  HEA  authorizes  the 
forgiveness  of  up  to  a  total  of  $5,000  in 
Federal  Stafiiord  subsidized  and 
unsubsidixed  loans.  Direct  Subsidized 
Loans,  and  Direct  Unsubsidized  Loans. 
In  addition.  Consolidation  loans  imder 
the  FFEL  and  Direct  Loan  programs  may 
be  forgiven  under  certain  conditions. 
Loan  forgiveness  under  these  programs 
is  not  available  for  amoimts  bonowed 
under  the  Federal  PLUS  and  Direct 
PLUS  loan  programs. 

Under  the  proposed  regulations,  to 
qualify  fw  loan  forgiveness,  the   > 
bosTOMrer  must  have  been  ranployed  as 
a  full-time  teacher  for  five  consecutive 
conq>lete  academic  years,  at  least  one  of 
which  was  after  the  1997-1998 
academic  year.  Under  certain  conditions 
a  borrower,  who  is  in  the  process  of 
onnpleting  his  or  her  five  consecutive 
years  of  teaching,  may  request  and  will 
receive  a  forbearance  in  anticipation  of 
receiving  loan  forgiveness. 

Reasons:  Those  regulations  are 
needed  to  implement  the  new  teacher 
loan  fbigiveness  programs  and  to  inform 
the  pubfic.  students,  loan  holders,  and 
institutions  of  the  teacher  loan 
forgiveness  programs  and  their 
requirements.  The  terms  of  the  programs 
and  requirements  are  fully  discussed  in 
the  following  sections  of  the  proposed 
regulations. 

Sections  682.21  l(hX2)  and  (3), 
682.21S(e).  and  685.205(a)(5) 
Fmbearance 

Proposed  Regulations:  The  proposed 
regulations  allow  some  borrowns  to 
request  a  forbearance  while  awaiting 
loan  forgiveness.  Gennally.  during  a 
foibearanoe,  the  borrower  is  not 
required  to  make  payments  and  interest 
continues  to  accrue.  Any  unpaid 
interest  diat  accrues  on  an  FTEL  loan 
during  forbearance  will  be  added  to  the 
principal  (capitalized)  in  accordance 
widi  section  682.202(b).  hi  the  Direct 
Loan  program  any  unpaid  interest  that 
accrues  will  be  capitalized  at  tbs  end  of 
the  finbearaace. 

These  proposed  regulations  would 
allow  borrowers  to  request  a  forbearance 
wdiile  perfonning  qualifying  tMtrhing 
service.  The  im>p<Med  regulations 
require  a  loan  holder  to  grant  an  annual 
fimiearance  to  a  borrower  if  the  loan 
holder  determines  that  ^  oqMcted 
cancellation  will  satisfy  the  anticipated 
remaining  outstanding  balance  on  the 
loan  at  tlw  end  of  the  period  of  qualified 
teaching  and  if  the  borrower  provides 
the  loan  holder  vrith  a  statement 
certifying  his  or  bmr  intent  to  satisfy  the 
five-year  teaching  requiranent. 
Foibearanoe  may  be  granted  for  a  full  12 


month  period,  even  if  the  toorhing 
service  is  less  than  12  months. 

These  proposed  regulations  also  allow 
borrowers  who  qualify  for  teacher  loan 
forgiveness  to  receive  fixfaearance  on 
their  qualifying  FFEL  loans  or  Direct 
Loans  during  the  submission  and 
processing  of  their  applications  for 
teacher  loan  forgiveness. 

Reasons:  Durmg  negotiations,  some 
non-fsderal  negotiators  suggested  that 
some  borrowers  who  were  required  to 
continue  making  payments  on  their 
loans  during  the  five-year  teaching 
requirement  might  actually  pay  their 
way  out  of  the  cancellation  benefit  since 
the  statute  prohibits  the  refunding  <  f 
payments  made  prior  to  the 
cancellation.  We  agree  that  this  would 
not  be  an  appropriate  result  and  have 
proposed  mat  the  boRoww  would  be 
permitted  to  request  fnbearance  each 
year  during  the  five-year  teaching 
poriod.  Under  this  proposal,  the 
bcxTowar  must  request  the  anniud 
forbearance  and  the  loan  holder  miist 
grant  it  if  the  loan  holder  believes  that 
the  cancellation  %vill  eliminate  the 
borrower's  remaining  loan  balance.  This 
forbearance  applies  only  to  borrowers 
whose  anticipated  loan  balance,  with 
the  forbearance,  at  the  end  of  the  five- 
year  period  of  qualifying  teaching  will 
be  $5,000  or  less.  We  would  also 
encourage  loan  holders  to  offer  a 
borroMrer  who  has  a  higher  loan  balance 
any  deferments  or  forbearances  for 
whidi  the  borrower  may  qualify. 

The  ccmunittee  also  deaded  that 
borrowers  who  qualify  for  teacher  loan 
forgiveness  shoidd  be  able  to  receive  a 
forbearance  during  the  period  needed 
for  submission  and  processing  of  their 
appUcations  for  the  loan  forgiveness, 
lliis  would  be  consistent  with  the 
processing  of  similar  q>plications  for 
reUef  such  as  closed  sduml  and  false 
ontification. 

Sections  682.215(b)  and  685J17(b) 
Definitions 

Proposed  Regulations:  The  proposed 
regulations  provide  specific  definitions 
for  the  t«ms  "academic  year", 
"elementary  schools",  "full-time", 
"secondary  schools",  and  "teacher".  Of 
particular  interest  during  negotiated 
rulemaking  were  the  proposed 
definitions  of  "academic  year"  and 
"teacher".  These  proposed  definitions 
define  an  "academic  year"  specifically 
for  purposes  of  the  teacher  loan 
forgiveness  programs  and  address  issues 
related  to  bmrowers  who  teach  at  more 
than  one  school  during  a  year,  or  for  two 
consecutive  halves  of  two  school  years. 
The  negotiators  agreed  to  specifically 
include  Special  Education  teachers  in 
the  proposed  definition  for  "teadier". 
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Reasons:  Most  of  the  definitions  used 
in  the  proposed  teacher  loan  forgiveness 
program  regulations  are  the  same  or 
similar  to  (tofinitions  used  in  the 
Federal  Peiidns  Loan  Program's  teacher 
favgiveness  program.  Use  of  these 
definitions  was  requested  by  some  of 
the  non-federal  negotiators  so  that  there 
would  be  consistency  of  tenns  for  loan 
forgiveness  throughout  the  various  Title 
IV  fiaderal  student  loan  programs. 

Several  non-fadeiral  negotiators 
objected  to  our  proposed  definition  of 
an  "academic  3rear".  These  negotiators 
saw  it  as  an  attempt  by  die  Secretary  to 
regulate  in  an  area  that  diould  be  Idft  to 
local  school  authorities.  While  we  do 
not  intend  to  regulate  a  school's 
academic  calendar,  we  believe  that 
clarity  in  this  area  is  needed  to  misure 
equal  treatment  of  all  borrowws  in  the 
teacher  loan  ftxgiveness  programs.  The 
committee  ultimately  reached 
consensus  on  these  proposed 
regulations  that  include  in  the 
definition  of  an  academic  year  a 
requiremfflit  that  nine  months  would  be 
considered  an  academic  year  for  a 
bonower  who  teaches  in  a  year-round 
program  of  instruction. 

Sections  682.215(c)  and  685.217(c) 
Borrower  Eligibility 

Statute:  Sections  428j(b)ft(g)  and 
460(b)ft(g)  of  the  HEA  spedfy  the 
requirements  for  borrowers  to  qualify 
for  teacher  loan  forgiveness. 

Proposed  Regulations:  The  proposed 
regulations  provide  that  the  new 
boiroww  must  have  been  employed  full- 
time  for  five  consecutive  complete  years 
in  a  low-income  elementary  or 
secondary  school  that  has  been  listed  in 
a  designated  Department  directory. 
Consistent  with  the  statute,  those  low- 
income  elementary  or  secondary  schoob 
are  ones  that  are  in  a  school  district  that 
qualifies  for  funds  under  title  I  of  the 
Elementary  and  Secondary  Education 
Act  and  have  more  than  30  percent  of 
their  total  enrollment  made  up  of 
children  who  qualify  for  services 
provided  imder  title  I. 

The  proposed  regulations  also  reflect 
the  statute  and  provide  that  if  the  school 
at  which  the  borrower  is  employed 
meets  the  requirements  of  a  low-income 
school  at  the  outset  of  the  borroww's 
qualifying  teaching  service  at  that 
school,  then  subsequent  years  of 
qualified  teaching  at  that  school  count, 
even  if  the  school  loses  its  low-income 
status. 

The  proposed  regulations  also  provide 
that  the  borrower  must  have  been 
employed  as  a  full-time  teacher  for  five 
consecutive  complete  academic  years,  at 
least  one  of  whidi  was  after  the  1997- 
1998  academic  year. 


The  proposed  regulations  also  reflect 
the  statutoiy  requirements  that 
elementary  school  teachers  must 
demonstrate  teaching  skills  in  cwtain 
areas  and  that  secondary  schocd  teachers 
teach  in  areas  that  are  relevant  to  their 
acadonic  major. 

The  proposed  regulations  describe 
certain  conditions  that  would  not 
constitute  a  break  in  the  required  five 
consecutive  complete  years  of  qualified 
teaching.  These  drcumstanoes  include  a 
return  to  postsecondary  education  that 
is  directly  related  to  the  qualifying 
teaching  service,  a  condition  covered 
under  the  Family  and  Medical  Leave 
Act  of  1993,  or  a  call  or  order  to  active 
duty  status  for  a  member  of  a  reserve 
component  of  the  Aimed  Forces. 

In  addition,  the  proposed  regulations 
permit  a  boixower  to  meet  the  required 
five-year  qualified  teaching  service 
requirement  if  the  borrower  teaches  at 
more  than  one  qualifying  school  during 
an  acadfflnic  year. 

The  propoMd  regulations  also  reflect 
the  statutory  limitations  that  provide 
that  a  defaulted  loan  may  not  be 
forgiven  under  these  programs.  A 
demulted  loan  on  whidi  satisSMrtory 
repayment  arranflements  have  been 
made  is  eligible  rar  forgiveness. 
However  the  proposed  regulations  do 
not  prohibit  borrowers  Mrith  de&ulted 
loans  from  receiving  the  benefits  of  the 
teacher  loan  forgiveness  on  any  of  their 
non-defeiilted  loans. 

They  also  reflect  the  statutory 
provision  that  a  borrower  may  not  use 
the  same  qualifying  teaching  service  to 
obtain  benefits  under  the  FFEL  and 
Direct  Loan  forgiveness  programs  and  a 
benefit  for  service  the  AmeriCorp 
program  operated  by  the  Corporation  for 
National  Service. 

Reasons:  During  the  negotiations,  we 
originaUy  proposed  that  tibe  first  year  of 
qualifying  teaching  service  begin  with 
or  after  the  199&-1999  academic  year. 
We  believed  that  this  approach  was 
most  consistent  with  the  purpose  of  the 
law  which  is  to  encourage  individuals 
to  "enter  and  continue"  in  the  teaching 
profsssion.  Since  the  loan  forgiveness 
provision  was  enacted  into  law  during 
the  1998-1999  academic  year,  we 
concluded  that  loan  forgiveness  would 
not  have  been  an  incentive  to  enter  the 
teaching  profession  for  borrowers  who 
were  teadiing  prior  to  that  date. 
Additionally,  we  were  concerned  that 
the  legislative  history,  including  the 
cost  estimate  for  the  program,  could 
indicate  that  Congress  intended  for 
1998-1999  to  be  the  first  academic  year 
of  any  qualified  teaching. 

Some  non-federal  negotiators. 
howevOT.  argued  that  the  qualifying 
teaching  service  should  include  periods 


before  the  1998-1999  academic  year. 
These  negotiators  argued  that  die 
purpose  of  the  law  is  not  only  to 
fflicourage  bcmtmrers  to  enter  the 
teaching  profession,  but  also  to 
encourage  other  bwrowers.  who  were 
already  teaching  in  low-income  schools, 
to  continue  doing  so.  They  also  noted 
that  although  the  law  provides  that  the 
teacher  must  be  a  new  borrower  on  or 
after  October  1. 1998  and  that  thoe 
must  be  five  consecutive  complete  years 
of  teaching,  the  law  does  not 
specifically  state  when  die  five  years  of 
teaching  must  begin. 

Based  on  the  arguments  put  fiorward 
by  the  non-foderal  n^otiators.  we 
agreed  to  propose  loan  forgiveness  for 
qualified  borrowers  who  have  bem 
employed  as  full-time  teachers  for  five 
consecutive  complete  academic  years  as 
long  as  one  of  the  years  is  after  the 
1997-1998  academic  year. 

The  provisions  included  in  the 
proposed  regulations  related  to  the 
specific  tearhing  prqtaraticm  and 
wilities  of  the  eMsnentary  or  secondary 
teacher  reflect  the  language  in  sections 
428j(b)(l)(B)ft(C)and 
460(b)(lMAKii)ft(iii)  of  die  HEA. 

The  draft  regulations  include  three 
exemptions  that  prevent  certain 
specified  periods  during  which  the 
borrower  does  not  teach  from  breaking 
the  five  consecutive  years  needed  to 
qualify  for  the  loan  forgiveness.  The 
negotiators  determined  that  these 
specific  breaks  in  teaching  should  not 
disrupt  the  borrower's  otherwise 
consecutive  complete  patteni  of  swvice. 
Two  of  these  exceptions  vrete  adopted 
by  the  committee  in  recognition  of  the 
feet  that  these  circumstances  are  outside 
of  the  borrower's  control  and  do  not 
reflect  a  choice  by  the  borrower  to  leave 
qualified  teaching.  These  particular 
circumstances  are  a  condition  covered 
under  the  Family  and  Medical  Leave 
Act  of  1993.  or  a  call  or  order  to  active 
duty  status  for  a  membw  of  a  reserve 
con^ionent  of  the  Armed  Forces.  The 
third  exemption  is  the  borrower's  return 
to  postsecondary  education  that  is 
directiy  related  to  the  qualifying 
teaching  service.  This  exception  was 
included  to  directiy  supp<»t  one  of  the 
fondamental  purposes  of  the  teacher 
loan  forgiveness  provision — to 
encourage  teachers  to-continue  teaching. 

These  proposed  regulations  would 
also  allow  a  bonown  to  teach  at  more 
than  one  qualified  school  and  meet  the 
requirement  for  full-time  teaching.  This 
provision  wu  requested  by  many  of  the 
non-federal  n^otiators  and  miirora  a 
provision  in  the  Federal  Peridns  Loan 
Program. 
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Statote:  Sections  428j(c)  and  460(cKl) 
include  specific  provisions  governing 
the  amount  of  loans  that  may  be 
fngiven  and  specify  which  loans  are 
eligible  for  forgivmess. 

Proposed  Regulations:  These 
proposed  regulations  reflect  die  statute 
and  provide  that  $5,000  is  the  mavimnin 
amoimt  that  may  be  forgi^wn  for  an 
individual  teachw  under  these 
programs.  The  $5,000  includes 
principal,  including  any  interest  that 
has  been  c^italized,  and  any  accrued 
interest  outstanding  at  the  time  of 
forgiveness.  These  proposed  regulations 
also  reflect  the  statutory  provisiims 
whidi  allow  certain  portions  of 
consolidation  loans  to  be  forgiven  and 
that  prohibit  any  refund  of  payments 
diat  the  borrower  may  have  made 
toward  a  qualifying  loan.  Finally,  they 
make  dear  that  the  $5,000  mairfnuiin 
loan  forgiveness  amount  applies  to  all  of 
a  borrowo^'s  qualifying  loans  including 
loans  under  Irath  the  FFEL  and  Direct 
Loan  programs. 

Reasons:  These  proposed  regulations 
reflect  the  requirements  of  the  statute. 

Sections  682.215(f)  and  685.217(e) 
Application  and  Processing 

Proposed  Regulations:  These 
provisions  explain  the  ^plication 
process  for  both  the  borrower  and  die 
lender  or  holder.  They  include  the  steps 
the  holder  must  take  to  inform  die 
borrower  of  die  status  of  a  forgiveness 
application  and,  in  the  case  ofthe  FFEL 
Program,  the  steps  that  the  holder  and 
guaranty  agency  must  tdce  fcv 
coordination  of  pajrment  ofthe 
forgiveness  amount. 

On  the  application,  borrowers  will  be 
required  to  certify  whether  or  not  they 
have  anodier  pending  ^plication  far 
toucher  loan  fotgiveneas  under  either 
die  FFEL  Program  or  the  Direct  Loan 
Program.  If  they  have  applied  for  loan 
forgiveness  in  both  {Mograms,  the 
proposed  regulations  clarify  that  the 
total  condrined  loan  fintgiveness  amount 
cannot  exceed  $5,000. 

Reasons:  The  proposed  regulations  for 
teacher  loan  forgiveness  are  gmerally 
consutent  in  boUi  the  FFEL  and  the 
-Direct  Loan  programs.  The  negotiators 
agreed  that  having  consistent  rules  in 
both  programs  would  help  to  ensure 
consistent  administration  and  fidr 
treatment  for  all  borrowers. 
Aocradingly,  all  borrowers  will  be 
required  to  submit  a  completed 
application  for  teacher  loan  forgiveness. 

A  borrower  must  provide  the 
certification  concerning  multiple 
applications  to  oisure  that  the  borrower 


is  not  receiving  benefits  fior  which  he  or 
she  is  not  eligible  to  receive  under  the 
HEA 

Executive  Orderl286«: 

1 .  Potential  Costs  and  Benefits 

Under  Executive  Order  12866,  we 
have  assessed  die  potential  costs  and 
benefits  of  this  regidatory  action. 

The  potential  costs  associated  with 
the  proposed  regul^ons  are  those 
resultiiig  from  statutory  requirements 
and  those  we  have  deterinined  as 
necessary  for  administering  these 
programs  effectively  and^ffidendy. 

These  proposed  regulations 
implemeirt  a  program  under  which 
borrowers  %«^  serve  for  five 
consecutive,  complete,  school  years  as 
teachers  in  certain  high-poverty  schools 
qualify  for  up  to  $5,000  in  loan 
fngiveness  benefits.  In  assessing  the 
potential  costs  and  b«iefit»— both 
quantitative  and  qualitative— of  diis 
regulatory  action,  we  have  determined 
that  the  bm^ts  woidd  justify  the  costs. 

2.  Clarity  ofthe  Regulations 

Executive  Order  12866  and  the 
President's  Memorandum  of  June  1, 
1998  on  "Plain  Language  in  Government 
Writing"  require  each  agmcy  to  write 
regulati(Mis  that  are  easy  to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  follov^ng: 

•  Are  the  requirements  in  the 
proposed  regulations  cleariy  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  duity? 

•  Would  the  proposed  regulations  be 
easier  to  understand  if  we  ifivided  them 
into  more  (but  shorter)  sections?  (A 
"secti(m"  is  preceded  by  the  syndiol 

"§  "  and  a  numbered  heading;  for 
example,  §  685.21 7(d)  Forgiveness 
Amount) 

•  Could  the  description  of  the 
proposed  regulations  in  the 

wmjamtTun  ■ronMATioM  section  of 

thispreondde  be  more  helpful  in 
makLog  the  proposed  regulations  easier 
to  understand?  If  so,  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  comments  that  concern  how 
the  Department  oould  make  these 
pnnxMod  regulations  easier  to 
understand  to  the  person  listed  in  the 
section  of  the  preamble. 


Kegnkloty  Flexibilily  Act  CertificatioB 

The  Secretary  certifies  that  these 
proposed  r^ulations  would  not  have  a 
significant  economic  iitipact  on  a 
substantial  numbw  of  small  entities. 
These  proposed  regulations  would  affect 
individual  FFEL  and  Dired  Loan 
borrowers,  who  are  not  considered 
"small  entities"  under  the  Regulatory 
Flexibility  Act. 

The  Secretary  invites  comments  on 
this  determination,  and  welcomes 
proposals  on  any  significant  alternatives 
that  would  satisfy  the  same  legal  and 
policy  objectives  of  these  proposals 
while  jninimizing  the  economic  impad 
on  small  entities. 

Paperwork  ReductioB  Ad  of  1995 

Sections  682.211  and  682.21S(c)  in 
FFEL  Program  and  §§  685.205  and 
685.217  in  Dired  Loans  contain  an 
information  collection  requiranent. 
Under  the  Paperwork  Reduction  Ad  of 
1995  (44  U.S.C.  3507(d)).  die 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Collection  of  Information:  Federal 
Family  Education  Loan  Program  and 
William  D.  F(xd  Federal  Diied  Loan 
Program. 

Section  682 Jll    FMbearance 

This  proposed  provision  would  allow 
a  borrower  who  is  a  teacher  to  receive 
a  forbearance  during  the  period  in 
which  the  borrower  is  completing  the 
teaching  requirements  for  teacher  loan 
forgiveness.  This  provision  has 
informaticm  collection  requirements  that 
would  affed  borrowers.  Borrovrars  will 
be-required  to  complete  a  form 
certifying  their  eligibility  for  the 
forbearance  and  agreeing  to  the  terms  of 
the  forbearance.  We  will  develop  a  form 
following  publication  of  the  final 
regulations  and,  when  deared,  the  form 
will  account  for  the  burden  to  the 
txHTowers. 

Section  682.21 5    Teacher  Loan 
Forgiveness 

Tliis  proposed  provision  would  allow 
a  borrower  who  is  a  teacher  and  who 
meets  certain  requirements  to  have  up 
to  $5,000  of  his  or  hm  loan  debt 
forgiven.  This  provision  has  information 
coUaction  requirements  that  would 
afiisd  borrowers  and  lenders.  The 
burden  for  lenders  is  currendy  induded 
in  our  current  inventory  based  on  the 
prior  teaching  loan  forgiveness  program. 
Borrowers  wrill  be  reqidred  to  complete 
a  form  to  apply  for  teacher  loan 
forgiveness.  This  form  will  be 
developed  foUownng  publication  of  the 
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final  regulations  and.  when  cleared,  will 
account  for  the  burden  to  the  borrowws. 

Section  685.205    Fothearance 

This  proposed  provision  would  allow 
a  borrower  who  is  a  teacher  to  receive 
a  forbearance  during  the  period  in 
which  the  borrower  is  completing  the 
teaching  requirements  for  teacher  loan 
forgiveness.  This  provision  has 
information  collection  requirements  that 
would  afiect  borrowers.  Borrowers  will 
be  required  to  complete  a  form 
certifying  their  eligibility  for  the 
forbearance  and  agreeing  to  the  tenns  of 
the  forbearance.  We  will  modify  our 
current  General  Foibeanmce  Reqaest 
form  (OMB  No.  1845-0031)  following 
publication  of  the  final  regulations  and, 
when  cleared,  the  form  will  account  for 
the  burden  to  the  borrowers. 

Section  685.217    Teacher  Loan 
Forgiveness 

This  proposed  provision  would  allow 
a  borrower  who  is  a  teacher  and  who 
meets  certain  requirements  to  have  up 
to  $5,000  of  his  or  her  loan  debt 
forgiven.  This  provision  has  information 
collection  requirements  that  would 
affect  borrowns.  Borrowers  will  be 
required  to  complete  a  form  to  apply  for 
teacher  loan  forgiveness.  This  favm  will 
be  developed  following  publication  of 
the  final  regulations  and,  when  cleared, 
will  account  for  the  burden  to  the 
boiTowers. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
please  send  your  comments  to  the  Office 
of  hiformation  and  Regulatory  Affeirs. 
OMB  room  10235.  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attrition:  Desk  C^cer  for  U.S. 
Department  of  Education.  You  may  also 
send  a  copy  of  these  comments  to  die 
Department  representative  named  in  the 
AnonCBBEB  section  of  this  preamble. 

We  consider  your  comments  on  these 
proposed  collections  of  information  in — 

•  Deciding  whether  the  proposed 
collections  are  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collections,  including  the  ralidity  of  our 
methodology  and  assumptioos; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  inronnation  we 
collect;  and 

•  Minimizing  the  burden  on  those 
vrho  must  respaML  This  includes 
explraing  the  use  of  qifot^niate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniqiies  or  other  fonns  of  information 


technology;  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Regtster.  Therefic»e.  to 
ensure  that  OMB  gives  your  comments 
fiill  consideration,  it  is  important  that 
OMB  receives  the  comments  within  30 
days  of  publication.  This  does  not  affect 
the  deadline  for  your  conunents  to  us  on 
the  proposed  regulations. 

Intafgovei'iuBsntal  Review 

These  programs  are  not  subject  to 
Executive  (Mat  12372  and  the 
regulations  in  34  CFR  79. 


of  EdocationalliiqMct 

The  Secretary  particularly  requests 
comments  on  whether  these  proposed 
r^ulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gath«s  or 
makes  available. 
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Numbers  84.032  Federal  Family  Education 
Loan  Program,  and  84.268  William  O.  Ford 
Federal  Direct  Loan  Program) 

List  of  Sabfsds  in  34  CFR  Parts  882  and 
885 

Administrattive  practice  and 
procedure.  Ccdleges  and  universities. 
Edtication,  Loan  programs-education. 
Reporting  and  recorueeping 
requirements.  Student  aid.  Vocational 
education. 


Dated:  July  27. 2000. 
EichardW.Siley, 
Seaetaiy  of  Education. 

For  the  reasons  stated  in  the 
preamUe.  the  Secretary  proposes  to 
amend  title  34  of  the  Code  of  Federal 
Regulations  by  revising  parts  682  and 
685  as  follows: 

PART  682-FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM 

(1)  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Aidhorfty:  20  U.'S.C.  1071  to  1087-2, 
unless  othvMdae  noted. 

2.  Section  682.211  is  amended  as 
foUows: 

A.  In  paragraph  (h)(2)(ii)(B).  by 
removing  the  period  at  the  end  and 
adding  in  its  place,  ";  or". 

B.  By  adding  a  new  paragraph 
(h)(2)(ii)(C). 

C.  By  adding  a  new  paragraph 
(h)(3)(iii). 

The  additions  and  revisions  read  as 
follows: 

1682^1    roiteeranee. 

*  *        •        •        * 

(h)*  *  • 

(2)*  •  • 

(ii)'  •  • 

(C)  Is  performing  the  type  of  service 
that  would  qualify  the  borrower  for  loan 
forgiveness  and  associated  forbearance 
tmder  the  requirements  of  the  Teacher 
loan  forgiveness  program  in  S  682.215. 

•  •        •        *        • 

(3)*  *  * 

(iii)  Before  granting  a  forbearance  to  a 
borrower  under  paragraph  (h)(2)(ii)(C)  of 
this  section,  the  lender  must  require  the 
borrower  to— 

(A)  Submit  documentation  tot  the 
period  of  the  annual  forbearance  request 
showing  the  beginning  and  anticipated 
ending  dates  that  the  borrower  is 
expected  to  perform,  few  that  year,  the 
type  of  service  described  in  S  682.215(c); 
and 

(B)  Certify  the  borrower's  intent  to 
sati^  the  requirements  of  §  682.215(c). 
***** 

3.  A  new  $682,215  is  added  to  reed 
as  follows: 


1682.215   Td 


(a)  General.  The  Teedher  loan 
fo^veness  program  is  intended  to 
encourage  individuals  to  enter  and 
continue  in  the  teaching  profession.  For 
new  boDowers,  the  Secretary  npayt  up 
to  $5,000  of  subsidised  and 
unsulisidized  Federal  Stafford  Loans. 
Direct  Suhddiasd  Loans,  Direct 
Unsubsidiasd  Loans,  and  in  certain 
s.  Federal  Consolidation  Loansier 
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Direct  Consolidation  Loans.  The 
forgiveness  program  is  only  available  to 
a  borrower  who  has  no  outstanding  loan 
balance  under  the  Federal  Family 
Education  Loan  (FFEL)  Program  or  the 
William  D.  Ford  Federal  Durect  Loan 
(Direct  Loan)  Program  on  October  1, 
1998  or  who  has  no  outstanding  loan 
balance  on  the  date  he  or  she  obtains  a 
loan  after  October  1. 1998.  In  addition, 
the  borrowOT  must  have  been  emplojred 
as  a  full-time  teacher  for  five 
consecutive  conwlete  academic  years,  at 
least  one  of  whioi  was  after  t^  1997- 
1996  academic  year,  in  certain  eligible 
elementary  or  secinulary  schoolsm^ 
serve  low-income  families.  The  loan  for 
which  forgiveness  is  sought  must  have 
been  made  prior  to  the  end  of  the 
borrower's  fifth  year  of  qualifying 
teaching  service. 

(b)  Definitions.  The  following 
definitions  apply  to  this  section: 

Academic  year  means  one  complete 
school  year  at  the  same  school,  or  two 
complete  and  consecutive  half  years  at 
difEerant  schools,  or  two  complete  and 
consecutive  half  years  from  difierent 
school  years  at  either  the  same  school  or 
difforent  schools,  ifalf  years  exclude 
summer  sessions  and  generally  foil 
within  a  twelve-month  period.  For 
schools  that  have  a  year-round  program 
of  instruction,  nine  months  is 
considered  an  academic  year. 

Elementary  school  means  a  public  or 
nonprofit  private  school  that  provides 
elementary  education  as  determined  by 
State  law  or  the  Secretary  if  that  school 
is  not  in  a  State. 

Full-time  means  the  standard  used  by 
a  State  in  defining  full-time 
employment  as  a  teacher.  For  a 
borrower  teaching  in  more  than  one 
school,  the  determination  of  full-time  is 
based  on  the  combination  of  all 
qualifyine  employment 

Secondary  school  means  a  public  or 
nonprofit  private  school  that  provides 
secondary  education  as  detnmined  by 
State  law  or  the  Secretary  if  the  school 
is  not  in  a  State. 

TeacAer  means  a  person  who  provides 
direct  classroom  teaching  or  classroom- 
type  teadiing  in  a  non-classroom 
setting,  including  Special  Education 
teachers. 

(c)  Borrower  eligibility.  (1)  A  borrower 
may  obtain  loan  forgiveness  under  this 
program  if  he  or  she  has  been  employed 
as  a  full-time  teacher  for  five 
consecutive  complete  academic  jrears,  at 
least  one  of  whidi  was  aftm  the  1997- 
1998  academic  year,  in  an  elementary  or 
secondary  school  that — 

(i)  Is  in  a  school  district  that  qualifies 
for  funds  imder  tide  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended; 


(ii)  Has  been  selected  by  the  Secretary 
based  on  a  detmninaticm  that  more  than 
30  percent  of  the  school's  total 
enrollment  is  made  up  of  diildren  who 
qualify  for  services  provided  undo:  tide 
I;  and 

(iii)  Is  listed  in  the  Annual  Directory 
of  Desigrutted  Low-Income  Schools  for 
Teacher  Cancellation  Ben^ts.  If  this 
directory  is  not  available  before  May  1 
of  any  jrear,  the  previous  year's 
directory  may  be  used. 

(2)  If  the  sdiool  at  which  the  borrower 
is  onployed  meets  the  requirements 
specified  in  paragraph  (c)(1)  of  this 
section  for  at  least  one  )rear  of  the 
barrower's  five  consecutive  complete 
academic  years  of  teaching  and^e 
school  foils  to  meet  those  requiroanents 
in  subsequent  years,  those  subsequent 
years  of  teaching  qualify  for  purposes  of 
this  section  for  dut  borrower. 

(3)  A  borrower  who  is  employed  as  an 
elementary  school  teacher  must 
demonstrate  knowledge  and  teaching 
skills  in  reading,  writing,  mathematics, 
and  other  areas  of  the  elementary  school 
curriculum,  as  certified  by  the  chief 
administrative  officer  of  the  school  in 
which  the  borrowa  was  employed. 

(4)  A  borrower  who  is  enqiloyed  as  a 
secondary  school  teacher  must  teach  in 
a  subject  area  that  is  relevant  to  the 
borrower's  academic  m^or  as  certified 
by  the  chief  administrative  officer  of  the 
school  in  which  the  borroww  was 
employed. 

(5)  llie  academic  year  may  be  counted 
as  one  of  die  borrower's  five  consecutive 
complete  academic  years  if  the  borrower 
completes  at  least  one-half  of  the 
academic  year  and  the  borrower's 
employer  considers  the  borrower  to 
have  fulfilled  his  or  her  contract 
requirements  for  the  academic  jrear  for 
the  purposes  of  salary  increases,  teniue, 
and  retirement  if  the  borrower  is  unable 
to  complete  an  academic  year  due  to— 

(i)  A  return  to  postsecondary 
education,  on  at  least  a  half-time  besis, 
that  is  direcUy  related  to  the 
performance  of  die  SOTvice  described  in 
thissecticm; 

(ii)  A  condition  that  is  covered  under 
the  Family  and  Medical  Leave  Act  of 
1993  (FMLA)  (19  U.S.C.  2654);  or 

(iii)  A  call  or  order  to  active  duty 
status  for  more  than  30  days  as  a 
member  of  a  reserve  component  of  the 
Armed  Forces  named  in  section  10101 
of  tide  10,  United  States  Code. 

(6)  A  borrower's  period  of 
postsecondary  education,  qualifying 
FMLA  condition,  or  military  active  duty 
as  described  in  paragraph  (c)(5Mi).  (ii). 
and  (iii)  of  this  section  does  not 
constitute  a  break  in  the  required  five 
consecutive  years  of  qualifying  teaching 
service. 


(7)  A  borrower  who  taught  in  more 
than  one  qualified  school  during  an 
academic  year  and  demonstrates  that 
the  combined  teaching  was  the 
equivalent  of  full-time,  as  supported  by 
the  certification  of  one  or  more  of  the 
chief  administrative  officers  of  the 
schools  involved,  is  considered  to  have 
completed  one  academic  year  of 
qualified  teaching. 

(8)  A  borrower  is  not  eligible  for 
teacher  loan  forgiveness  on  a  defoidted 
loan  unless  the  borrower  has  made 
satisCeurtory  repayment  arrangements  to 
re-establish  tide  IV  eligibility,  as 
defined  in  §682.200. 

(9)  A  borrower  may  not  receive  loan 
forgiveness  for  qualifying  teaching 
service  under  this  section  if  the 
borrower  receives  a  benefit  for  the  same 
teaching  service  under  subtitle  D  of  tide 
I  of  the  National  and  Community 
Sovice  Act  of  1990. 

(d)  Forgiveness  amount  (1)  A 
qualified  borrower  is  eligible  for 
forgiveness  of  up  to  $5,000  of  the 
aggr^ate  amount  of  a  borrower's 
stdisidized  or  unsubsidized  Federal 
Stafford  or  Federal  Consolidation  Loan 
obligation  that  is  outstanding  after  the 
bcnrower  completes  his  or  her  fifth 
consecutive  complete  academic  year  of 
teaching  as  described  in  paragraph  (c)  of 
this  sectioiL  Only  the  portion  of  the 
consolidation  loan  that  was  used  to 
repay  the  outstanding  portions  of  a 
sidisidized  or  unsubsidized  Federal 
Stafford  loan,  a  Direct  Subsidized  Loan, 
or  a  Direct  Unsubsidized  Loan  quaUfies 
for  loan  forgiveness  under  this  section. 

(2)  A  borrower  may  not  receive  more 
than  a  total  of  $5,000  in  loan  forgiveness 
under  both  this  section  and  under 
section  34  CFR  685.217. 

(3)  The  holder  does  not  refund 
payments  that  were  received  from  a 
borrower  who  qualifies  for  loan 
forgiveness  under  this  section. 

(e)  Authorized  foibearance  during 
qualifying  teaching  service  and 
discharge  processing.  (1)  At  the 
borrower's  request,  a  lender  grants  a 
forbearance — 

(i)  Under  §  682.211(h)(2)(u)(C)  and 
(h)(3)(iii),  in  aimual  increments  during 
each  of  the  five  years  of  qualifying 
teaching  service,  if  the  lender  believes 
that  the  cancellation  amoimt  will  satisfy 
the  anticipated  remaining  outstanding 
balance  on  the  loan  at  the  time  of  the 
expected  cancellation; 

(ii)  For  a  period  not  to  exceed  60  days 
whUe  the  lender  is  awaiting  a 
completed  teacher  loan  forgiveness 
application  from  the  borrower,  or 

Uii)  For  the  period  beginning  on  the 
date  the  lender  receives  a  completed 
loan  forgiveness  application  to  the  date 
the  lencfor  receives  either  a  denial  of  the 
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request  or  the  loan  discharge  amount 
from  the  gnaranty  agency,  in  accordance 
with  paragraph  (f)  of  this  section. 

(2)  At  the  conchision  of  a  forbearance 
authorized  imder  paragraph  (e)(1)  of  this 
section,  the  lender  must  resume 
collection  activities  and  may  capitdize 
any  interest  accrued  and  not  paid 
during  the  forbearance  period  in 
accordance  with  §  682.202(b). 

(3)  Nothing  in  paragraph  (e)  of  this 
section  restricts  holders  from  ofiiaring 
other  forbearance  options  to  borrowers 
who  do  not  meet  the  requirements  of 
paragraph  (e)(l)(i)  of  this  section. 

(f)  Application  and  processing.  (1)  A 
borrower,  after  completing  the 
qualifying  teaching  service,  requests 
loan  forgiveness  from  the  holder  of  the 
loan  on  a  form  approved  by  the 
Secretary. 

(2)(i)  The  holder  must  file  a  request 
for  pa3^ent  with  the  guaranty  agency 
on  a  teacher  forgiveness  discharge  no 
later  than  60  days  after  the  receipt^  from 
the  borrower,  of  a  con^>leted  teacher 
loan  forgiveness  application  form 
indudioq;  the  certification  fiorm  or  fnms 
submitted  by  the  borrowrer  and  certified 
by  the  appropriate  official  or  officials,  as 
described  in  paragraph  (c)(3)  or  (c)(4)  of 
this  section. 

(ii)  When  filing  a  request  for  payment 
on  a  teacher  forgiveness  discharge,  the 
holder  must  provide  the  guaranty 
agency  with  the  cmnpleted  loan 
fmgrveness  application  submitted  by  the 
borrower  and  any  required  supporting 
documentation. 

(3)(i)  Within  45  days  of  receiving  the 
holder's  request  for  payment,  die 
guaranty  agency  must  determine  if  the 
borrower  meets  the  eligibility 
requirements  for  loan  forgiveness  imder 
this  section  and  must  notify  the  holder 
of  its  determination  of  the  borrower's 
eligibility  for  loan  forgiveness  under 
this  section. 

(ii)  If  the  guaranty  agency  approves 
the  discharge,  it  must,  within  the  same 
45-day  period,  pay  the  holder  the 
amount  of  the  discharge,  up  to  $5,000, 
subject  to  paragraphs  (c)(9)  and  (d)(2)  of 
this  section. 

(4)  After  being  notified  by  the 
guaranty  agency  of  its  determination  of 
the  eligibihty  of  the  borrower  for  the 
discharge,  the  holder  must,  within  30 
days,  inform  the  borrower  of  the 
determination.  If  the  discharge  is 
approved,  the  lender  must  also  provide 
the  borrower  with  information  regarding 
any  new  repayment  terms  of  remaining 
loan  balances. 

(5)  Unless  otherwise  instructed  by  the 
borrower,  the  holder  must  appfy  the  ^ 
proceeds  of  the  teacher  forgiveness 
discharge  first  to  any  outstanding 
imsubsidized  Federal  Stafford  loan 


balances,  next  to  any  outstanding 
subsidized  Federal  Stafibrd  loan 
balances,  and  lastly  to  any  outstanding 
Federal  Consolidation  loan  balances. 
(Autiiority:  20  U.S.C.  1076-10) 

RART  685-^inLlJAM  D.  FORD 
FEDERAL  DIRECT  LOAKPROGRAM 

4.  The  authority  citation  for  Part  685 
continues  to  read  as  follows: 

Aottority:  20  U.S.C  1087  et  seq.,  unless 
otherwiM  noted. 

I8S8.KI2    [AiMndsd] 

5.  Section  685.102(b)  is  amended  in 
paragraph  (2)  of  the  definition  of 
"Satisfactixry  repayment  anangement" 
by  removing  the  reference  to  "34  CFR 
685.215(dKlMii)®"  and  adding,  in  its 
place.  "34  CFR  685.220(d)(l)(u)(E)". 

1666.200  [AmMMM] 

6.  Section  685.200  is  amended  by: 

A.  Removing  from  paragraph  (a)(l)(v) 
"34  CFR  66e.7(b)"  and  adding,  in  its 
place.  "34  CFR  668.32(e)(2)  or  (3)". 

B.  Removing  from  paragraph  (b)(l)(iv) 
"34  CFR  668.7"  and  adding,  in  its  place 
"34  CFR  668.32(b)". 

C.  Removing,  from  paragraph  (c). 
"§  685.215(d)(l)(ii)(F)"  and  adding,  in 
its  place.  "685.220(d)(l)(ii)(F)". 

1686.201  [Amawdadl 

7.  Section  685.201(c)(2)  is  amended 
by  removing  die  reference  to 

"§  685.216"  and  by  adding,  in  its  place 
"S  685.220". 

8.  Section  685.205  is  amended  by: 
A  Redesignating  paragraph  (a)(5)  as 

(a)(6). 

B.  Adding  a  new  parapeph  (a)(5). 

C  Removmg  from  paragraph  (b)t6)(i) 
the  r^srence  to  "§  685.213"  and  adding, 
in  its  place.  "§685.214". 

D.  Removing  from  paragraph  (b)(6)(ii) 
the  reference  to  "§  685.214"  and  adding, 
in  its  place,  "§685.215". 

E.  Removing  from  paragraph  (b)(6)(iii) 
the  reference  to  "§685.215;  or"  and 
adding,  in  its  place,  "§  685.216;". 

F.  By  redesignating  paragraph 
(b)(6)(iv).  as  paragraph  (b)(6)(v). 

G.  By  adding  a  new  paragraph 
(b)(6)(iv). 

The  additions  read  as  follows: 

(685.206    Foftoeerance. 

(a)*  *  * 

(5)  The  borrower — 

(i)  Is  performing  the  type  of  service 
that  would  qualify  the  borrower  for  loan 
forgiveness  under  the  requirements  of 
the  Teacher  loan  forgiveness  program  in 
§685.217;  and 

(ii)  Is  required,  by  the  Secretary, 
before  a  forbearance  is  granted  under 
§685.205(a)(5)(i)to— 

(A)  Submit  documentation  for  the 
poiod  of  the  annual  fcHbearanoe  request 


shovving  the  beginnmg  and  ending  dates 
that  the  bcMTOwer  is  expected  to 
perfinm.  for  that  year,  the  type  of 
service  described  in  §  685.217(c);  and 
(B)  Certify  the  borrower's  intent  to 
satisfy  the  requirements  of  §  685.217(c). 


(b)*  •  • 
(6)*  •  * 
(iv)  Under  §685.217;  or 


•686.210  (AmMdadg 

9.  Section  685.210(bM2Kii)  is 
amended  by  removing  the  refarenoe  to 
"§  685.200(d)(2)"  and  by  adding,  in  its 
place  "§  685.209(cK4)". 

f68&211    lAmMidid] 

10.  Section  685.211(e)(4)  is  amended 
by  ranoving  the  refisrence  to 

"§  685.215"  md  by  adding,  in  its  place. 
"§685.220". 

1686.212    [AiNMidedl 

11.  Section  685.212  is  amended  by: 
A  Rnnoving  from  paragraph  (d)  the 

reforence  to  "§  685.213"  and  adding,  in 
its  place.  "§685.214". 

B.  Removing  from  paragraph  (e)  the    • 
refarence  to  "§  685.214"  and  addhig,  in 
its  place.  "§685.215". 

C.  Removing  from  paragraph  (Q  the 
reference  to  "§685.215"  and  adding,  in 
its  place.  "§685.216". 

D.  By  adding  a  new  parazn^h  (h). 
The  additicm  reads  as  follows: 


1686.212    DiachargeoralOMi 


(h)  Teacher  loan  forgiveness  program. 
If  a  new  borrower  meets  the 
requirements  in  §685.217,  die  Secretary 
repa3rs  up  to  $5,000  of  the  borrower's 
Direct  Subsidized  Loans.  Direct 
Unsubsidized  Loans,  and,  in  certain 
cases.  Direct  Consolidation  Loans. 


1686.21$   [Anwndacq 

12.  In  §685.215,  paragraph  (c)(5)(ii)  is 
amended  by  ranoving  tibe  references  to 
"§  685.213(d)"  and  "§  685.213(e)"  and 
adding,  in  their  place,  "§  685.214(d)" 
and  "§  685.214(e)".  respectively. 

1685.216    [AimndMl] 

13.  In  §685.216,  paragraph 
(c)(l)(iii)(B)  is  amended  by  removing  the 
references  to  "§  685.213(d)"  and 

"§  685.213(e)"  and  adding,  in  their 
place.  "§  685.214(d)"  and 
"§  685.214(e)",  respectively. 

14.  A  new  §  685.217  is  added  to  read 
as  follows: 


§686.217   TeMherlean 


(a)  Genera!.  The  Teacher  loan 
forgivmess  program  is  intended  to 
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encourage  individuals  to  enter  and 
continue  in  the  teaching  profession.  For 
new  borrowers,  the  Searrtary  will  repay 
up  to  $5,000  of  subsidized  and 
unsubsidized  Federal  Stafford  Loans, 
Direct  Subsidized  Loans,  Direct 
Unsubsidized  Loans,  and,  in  certain 
cases,  Federal  Consolidation  Loans  or 
Direct  Consolidation  Loans.  The 
forgiveness  program  is  only  available  to 
a  borrower  who  has  no  outstanding  loan 
balance  under  the  Federal  Family 
Education  Loan  (FFEL)  Program  or  the 
William  D.  Ford  Federal  Direct  Loan 
(Direct  Loan)  Program  on  October  1, 
1998  or  who  has  no  outstanding  loan 
.  balance  on  the  date  he  or  she  obtains  a 
loan  after  October  1, 1998.  In  addition, 
the  borrower  must  have  been  en^)loyed 
as  a  fiill-time  teacher  for  five 
consecutive  complete  academic  yearsT  at 
least  one  of  whidi  was  after  the  1997- 
1998  academic  year  in  certain  eligible 
elementary  or  secondary  schoob  that 
serve  low-income  families.  The  loan  for 
which  the  borrower  is  seeking 
forgiveness  must  have  been  made  prior 
to  the  end  of  the  fifth  year  of  qualifying 
teaching  service. 

(b)  Definitions.  The  following 
definitions  ^>ply  to  this  section: 

Academic  year  means  one  complete 
school  year  at  the  same  school,  or  two 
complete  and  consecutive  half  years  at 
difiiEnrent  schools,  or  two  complete  and 
consecutive  half  years  fiom  different 
school  years  at  either  the  same  school  or 
diffetrent  schools.  Half  years  exclude 
summer  sessions  and  generally  fell 
within  a  twelve-month  period.  For 
schools  that  have  a  year-round  prc^ram 
of  instruction,  a  miniTnnm  of  nine 
months  is  considered  an  academic  year. 
Elenwntary  school  means  a  public  or 
nonprofit  private  school  that  provides 
elementary  education  as  detennined  by   • 
State  law  or  the  Secretary  if  that  school 
is  not  in  a  State. 

Full-time  means  the  standard  used  by 
a  State  in  defining  full-time 
emplo3nnent  as  a  teacher.  For  a 
borrower  teaching  in  more  than  one 
school,  the  determination  of  full-time  is 
based  on  the  combination  of  all 
qualifying  employment 

Seconaaiy  school  means  a  public  or 
nonprofit  private  school  that  provides 
secondary  education  as  determined  by 
State  law  or  the  Secretary  if  the  school 
is  not  in  a  State. 

Teaciier  means  a  person  who  provides 
direct  classroom  teaching  or  classroom- 
type  ♦«»^^i"g  in  a  non-classroom 
setting,  including  Special  Education 
teachers. 

(c)  Bonvwer  eligibility.  (1)  A  borrower 
may  obtain  loan  forgiveness  un|ler  this 
program  if  he  or  she  has  be«i  emplojred 
as  a  fiill-time  teacher  for  five 


consecutive  complete  academic  years,  at 
least  one  of  whidi  was  after  the  1997- 
1998  academic  year,  in  an  elementary  or 
secondary  school  that — 

(i)  Is  in  a  school  district  that  qualifies 
for  funds  under  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended; 

(ii)  Has  been  selected  by  the  Secretary 
based  on  a  determination  that  more  than 
30  percent  of  the  school's  total 
enrollment  is  made  up  of  children  who 
qualify  fior  services  provided  under  title 
I;  or 

(iii)  Is  listed  in  the  Annual  Directory 
of  Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits.  If  diis 
directory  is  not  available  before  May  1 
of  any  year,  the  previous  year's 
directory  may  be  used. 

(2)  If  the  sdiool  at  which  the  borrower 
is  employed  meets  the  reqiiirements 
specified  in  paragraph  (c)(l )  of  this 
section  for  at  least  one  year  of  the 
borrower's  five  consecutive  complete 
academic  years  of  teaching  and  Uie 
school  felled  to  meet  those  requiremmts 
in  subsequent  yoeus,  those  subsequent 
years  of  taarhing  qualify  for  purposes  of 
this  section  for  that  borrower. 

(3)  A  borrower  who  is  employed  as  an 
elementary  school  teacher  must 
demonstrate  knowledge  and  teaching 
skills  in  reading,  writing,  mathematics, 
and  other  areas  of  the  elementary  school 
curriculum,  as  certified  by  the  chief 
administrative  officer  of  the  school  in 
which  the  borrower  was  employed. 

(4)  A  borrower  who  is  employed  as  a 
secondary  school  teacher  must  teach  in 
a  subfect  area  that  is  relevant  to  the 
borrower's  academic  major  as  certified 
by  the  chief  administrative  officer  of  the 
school  in  which  the  borrower  was 
employed. 

(5)  "uie  academic  year  may  be  counted 
as  one  of  the  borrower's  five  consecutive 
complete  academic  years  if  the  borrower 
con^>letes  at  least  one-half  of  the 
academic  year  and  the  borrower's 
employer  considers  the  borrower  to 
have  fulfilled  his  or  her  contract 
requirements  for  the  academic  year  for 
the  purposes  of  salary  increases,  tenure, 
and  retirement  if  the  borrower  is  unable 
to  complete  an  academic  year  due  to — 

(i)  A  return  to  postsecondary 
education,  on.  at  least  a  half-time  basis, 
that  is  directly  related  to  the 
porfoimance  of  the  service  described  in 
this  section; 

(ii)  A  condition  that  is  covered  under 
the  Family  and  Medical  Leave  Act  of 
1993  (FMLA)  (19  U.S.C.  2654);  or 

(iii)  A  call  or  ordw  to  active  duty 
status  for  more  than  30  days  as  a 
member  of  a  reserve  component  of  the 
Armed  Forces  named  in  section  10101 
of  titb  10.  United  States  Code. 


(6)  If  a  borrower  meets  the 
requirements  of  paragraph  (c)(5)  of  this 
section,  the  borrower's  period  of 
postsecondary  education,  active  duty,  or 
qualifying  FMLA  condition  does  not 
constitute  a  break  in  the  required  five 
consecutive  years  of  qualifying  teaching 
service. 

(7)  A  borrower  who  teaches  in  more 
than  one  qualified  school  during  an 
academic  year  and  demonstrates  that 
the  combined  teaching  was  the 
equivalent  of  fiill-time,  as  supported  by 
the  certification  of  one  or  more  of  the 
chief  administrative  officers  of  the 
schools  involved,  is  considered  to  have 
completed  one  academic  year  of 
qualified  teaching. 

(8)  A  borrower  is  not  eligible  for 
teacher  loan  forgiveness  on  a  defeulted 
loan  unless  the  borrower  has  made 
satisfectory  repayment  arrangements  to 
re-establish  title  IV  eligibility,  as 
defined  in  $  685.200(b). 

(9)  A  borrower  may  not  receive  loan 
forgiveness  for  qualifying  teaching 
service  under  tlids  section  if  the 
borrower  receives  a  benefit  for  the  same 
teaching  service  undor  subtide  D  of  title 
I  of  the  National  and  Community 
Service  Act  of  1990. 

(d)  Forgiveness  amount.  (1)  A 
qualified  borrower  is  eligible  for 
forgiveness  of  up  to  $5,000  of  the 
aggregate  amoimt  of  a  borrower's  Direct 
Subsidized  Loan,  Direct  Unsubsidized 
Loan,  or  Direct  Consolidation  Loan 
obligation  that  is  outstanding  after  the 
borrower  completes  his  or  her  fifth 
consecutive  complete  academic  year  of 
teaching  as  described  in  paragraph  (c)  of 
this  section.  Only  the  portion  of  a  Direct 
Consolidation  Loan  that  was  used  to 
repay  the  outstanding  portion  of  a 
si^sidized  or  unsubsidized  Fedoal 
Stafford  loan,  a  Direct  Subsidized  Loan, 
or  a  Direct  Unsubsidized  Loan  qualifies 
for  loan  forgiveness  under  this  section. 

(2)  A  borrovrer  may  not  receive  more 
than  a  total  of  $5,000  in  loan  forgiveness 
under  both  this  section  and  34  CFR 
682.215. 

(3)  The  Secretary  does  not  refimd 
payments  that  woe  received  fiom  a 
borrower  who  qualifies  for  loan 
forgiveness  under  this  section. 

(e)  Application.  (1)  A  bonower,  after 
completing  the  qualifying  teacher 
service,  must  request  loan  forgiveness 
from  the  Secretary  on  a  form  provided 
by  the  Secretary. 

(2)  If  the  Secretary  determines  that  the 
borrower  meets  the  eligibility 
requirements  for  loan  forgiveness  under 
this  section,  the  Secretary — 

(i)  Notifies  the  borrower  of  this 
determination;  and 

(ii)  Unless  otherwise  instructed  by  the 
boctowOT,  applies  the  proceeds  of  the 
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loan  forgiveness  first  to  any  outstanding 
Direct  Unsubsidized  Loan  balances, 
next  to  any  outstanding  Direct 
Subsidized  Loan  balances,  any 
qualifying  Direct  Unsubsidized 
Consolidation  Loan  balances,  and  last  to 
any  qualifying  outstanding  Direct 


Subsidized  Consolidation  Loan 
balances. 

(3)  If  the  Secretary  determines  that  the 
borrower  does  not  meet  the  eligibility 
requirements  for  loan  forgiveness  under 
this  section,  the  Secretary  notifies  the 
borrower  of  this  determination. 

Authority:  20  U.S.C.  1087a  et  seq. 


f68U18    [Added  and  RmiiovwI] 

1685^19    [AddMlandRMnovwl] 

15.  New  §§685.218  and  685.219  are 
added  and  reserved. 
[FR  Doc.  00-20035  Filed  8-9-00;  8:45  ami 
■aUNG  COM  4000-01-P 


Thursday, 
August  10,  2000 


Part  IV 


Department  of 
Education 

34  CFR  Part  600,  et  aL 

Institiitionial  Eligibility;  Student  Assistance 
General  Provisions;  Federal  Woris-Study 
Programs;  Federal  Family  Education  Loan 
Program;  William  D.  Fbrd  Federal  Direct 
Loan  Program;  and  the  Federal  Pell  Grant 
Program;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  600, 668, 675, 682, 685, 
and  690 

fUN  1845-AA19 

InstHutlonai  Eligibility;  Student 
Aaalatance  General  Provtoions; 
FMaral  Work-Study  Programs;  FMeral 
Family  Education  Loan  Program; 
William  D.  Ford  Federal  Direct  Loan 
Program;  and  the  Federal  Pell  Grant 


AGENCY:  Office  DfPostsecondary 
Education,  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Secretary  proposes  to 
amend  the  histitutional  Eligibility,  the 
Student  Assistance  General  Provisions, 
the  Federal  Work-Study,  the  William  D. 
Ford  Federal  Direct  Loan,  the  Federal 
Family  Education  Loan,  and  the  Federal 
Pell  Ckaat  regulations.  These  proposed 
regulations  implement  changes 
negotiated  with  the  financial  aid,  higher 
education,  and  other  related  community 
members  in  the  negotiated  rulemaking 
process  mandated  by  Congress  under 
section  492  of  the  Higher  Education  Act 
of  1965,  as  amended,  (HEA).  These 
changes  would  streamline  the 
application,  reapplication  and 
certification  processes  for  institutions 
that  wish  to  participate  in  the  tide  IV, 
HEA  programs:  reduce  burden,  undw 
specific  circumstances,  for  the  reporting 
of  additional  locations;  clarify  the 
reporting  responsibilities  for  institations 
that  experience  a  change  in  ownership 
that  results  in  a  change  of  control; 
expand  the  possibilities  for  institutions 
to  create  written  agreements  with 
certain  other  entities  to  have  part  or  all 
of  their  eligible  programs  provided  by 
those  entities;  revise  the  process  for 
determining  a  transfinr  student's 
financial  aid  history;  recognize 
electronic  certification  and  record 
retention  options  for  FWS  program 
administration;  add  flexibility  to  the 
training  requirements  for  institutional 
certification;  change  loan  proceeds 
disbursement  rules  for  programs  using 
non-standard  terms;  clarify  notification 
requirements  when  tide  IV  loan 
proceeds  are  credited  to  a  student's 
institutional  account;  and  add  flexibility 
to  lender  disbursement  requirements 
and  eligibility  determinations  for 
students  receiving  loan  proceeds. 
DATES:  We  must  receive  your  comments 
on  m  before  S^tember  25, 2000. 
ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to:  Mark 
Washington,  U.S.  Departmoit  of 
Education,  P.O.  Box  23272,  Washington. 


DC  20026-3272.  If  you  prefer  to  send 
your  comments  through  the  Internet 
please  use  the  following  address: 
GPNPRM@ed.gov 

You  must  use  the  term,  "Team  2 — 
General  Provisions"  in  the  subject  line 
of  your  electronic  mail  message. 

If  you  want  to  comment  on  the 
information.collection  requirements, 
you  must  send  your  comments  to  the 
Office  of  Management  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
You  may  also  send  a  copy  of  diese 
comments  to  the  Departinent 
representative  named  in  this  section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Washington.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  3045,  ROB-3,  Washington,  DC 
20202-5447.  Telephone:  (202)-26O- 
9321. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
theFedmal  Information  Relay  Service 
(FIRS)  at  1-600-877-8339.  Individuals 
with  disabilities  may  obtain  this 
document  in  an  alternate  format  (e.g.. 
Braille,  large  print,  audiotape,  or 
computer  dUskette)  on  request  to  the 
contact  person  listed  above. 

SUPPLEMENTARY  INFORMATION: 

iBvitatkni  To  Qmunent 

We  invite  you  to  submit  comments 
regarding  these  proposed  regulations. 
To  ensure  that  your  comments  have 
maximum  effect  in  developing  the  final 
regulations,  we  urge  you  to  identify 
clearly  the  specific  section  or  sections  of 
the  proposed  regidations  that  each  of 
your  comments  addresses,  and  to 
arrange  your  comments  in  the  same 
order  as  the  proposed  regidations. 

We  invite  you  to  assist  us  in 
compljring  with  the  specific 
requirements  of  Executive  Otdm  12866 
and  its  ovarall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  r^ulations.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  programs. 

During  and  after  the  comment  period, 
you  may  inspect  all  pubUc  comments 
about  these  proposed  regulations  in 
Room  3045,  Regional  Office  Building  3, 
7th  ft  D  Streets,  SW,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 


Aaristance  to  Individuals  With 
Disaldlittes  in  Reviewing  die 
Rnlemakiiig  Record 

On  request,  we  vdll  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  regulations.  If. 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202)- 
205-8113  or  (202)-260-9895.  If  you  use 
a  TDD,  you  may  call  the  FcKleral 
Information  Relay  Service  at  1-800- 
877-8339. 

Negotiated  Rulemaldng 

Section  492  of  the  HEA  requires  that, 
before  publishing  any  proposed 
regulations  to  implement  programs 
under  tide  IV  of  the  HEA,  the  Secretary 
obtain  public  involvement  in  the 
development  of  the  proposed 
regulations.  After  obtaining  advice  and 
recommendations,  the  Secretary  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regulations.  To  the  extent  that 
agreements  are  reached  during  that 
process,  aU  published  proposed 
regulations  must  conform  to  those 
agreements  unless  the  Secretary  reopens 
the  negotiated  rulemaking  process  or 
provides  a  written  explanation  to  the' 
participants  in  that  process  outlining 
the  reasons  why  the  Secretary  has 
decided  to  depart  from  the  agreements. 

To  obtain  public  involvement  in  the 
development  of  the  proposed 
regulations,  we  held  listening  sessions 
in  Washington,  DC,  Atlanta.  Chicago 
and  San  Francisco.  Four  half-day 
sessions  were  held  on  Septembm  13  and 
14, 1999,  in  Washington,  DC  In 
addition,  we  held  three  regional 
sessions  in  Atlanta  on  September  17,  in 
Chicago  on  Septeaiber  24,  and  in  San 
Francisco  on  September  27, 1999.  The 
Office  of  Studoit  Financial  Assistance's 
Customer  Service  Task  Force  also 
conducted  listening  sessions  to  obtain 
public  involvement  in  Um  development 
of  our  regulations. 

We  dieoi  published  a  notice  in  the 
Federal  RagislBr  (64  FR  73458, 
December  30, 1999)  to  announce  our 
intention  to  est^lish  two  negotiated 
rulemaking  committees  to  draft 
proposed  regulations  affecting  tide  IV  of 
the  HEA.  The  notice  requested 
nominations  for  participants  from 
anyone  who  believed  that  his  or  her 
organization  or  group  should  participate 
in  this  negotiated  rulemaking  process. 
The  notice  announced  that  we  would 
select  participants  for  the  process  from 
the  nondnees  of  those  organizations  or 
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groups.  The  notice  also  announced  a 
tentative  list  of  issues  each  committee 
was  likely  to  address. 

Once  the  two  committeM  were 
established  they  met  to  develop 
proposed  regulations  over  the  course  of' 
several  months,  b^jinning  in  February. 

Cozmnittee  f— Tliis  notice  of  proposed 
rulemaking  (NPRM)  includes  two 
proposed  provisions  that  were 
discussed  ss  part  of  negotiated 
rulemaking  by  Committee  I  (Loan 
Issues).  They  would  make  changes  to 
the  Federal  Family  Education  Loan 
(FFEL)  Proeram  ragul^ons  by 
providing  flexibility  to  schools  and 
lenders  in  the  disbursement  of  loan 
funds.  Since  the  proposed  changes 
Mrould  afiect  both  schools  and  lenders, 
they  have  been  included  in  this  NPRM. 
hiduding  these  proposed  changes  in 
this  NPRM  will  allow  all  affected  parties 
a  better  opportunity  to  review  and 
provide  comment  on  these  issues.  For  a 
listing  of  the  members  of  Conunittee  I 
please  see  the  NPRM  published  in  the 
Federal  Kegiater  (65  FR  46316)  on  July 
27. 2000  that  relates  to  guaranty  agency 
and  other  FFEL  issues. 

As  stated  in  the  committee  protocols, 
consensus  means  that  there  must  be  no 
dissent  by  any  member  in  order  for  the 
committee  to  be  considered  to  have 
reached  agreement  Consensus  was  not 
achieved  on  the  proposed  changes  that 
would  provide  flexibility  to  schools  and 
lenders  in  the  disbursement  of  loan 
funds  during  the  negotiated  rulemaking 
process  for  Committee  I. 

A  full  discussion  of  these  proposed 
provisions  are  included  in  the  section  of 
this  document  titled  "SIGNIFICANT 
PROPOSED  REGULATIONS"  under  the 
discussion  of  changes  to  §§  682.207  and 
682.604. 

Committee  It— Except  as  noted,  the 
proposed  regulations  contained  in  this 
notice  of  proposed  rulemaldng  (NPRM) 
reflect  the  final  consensus  of  Committee 
n,  which  was  made  up  of  the  following 
members: 

American  Association  of  Collegiate  RegistraTS 

and  Admissions  Officers 
American  Association  of  Cosmetology 

Schools 
Amoicah  Association  of  State  Colleges  and 

Univosities  (in  coalition  with  American 

Association  of  Community  Colleges) 
American  Council  on  Education 
Association  of  Jesuit  Colleges  and 

Universities 
Career  College  Association 
Coalition  of  Higher  Education  Assistance 

Oiganizations 
Coalition  of  Publicly  Traded  Educational 

Institutions 
Consumer  Bankers  Association 
Legal  Senaces 
NAFSA:  Association  of  International 

Educators 


Naticmal  Accrediting  Commission  of 

Coamatology  Aits  and  Sciences,  Inc. 
National  Association  of  Collage  and 

Univorsity  Business  OfBrars 
National  Association  of  Independent  CoUeges 

and  Universities 
National  Association  of  Student  Financial 

Aid  Administrators 
National  Association  for  State  Student  Grant 

and  Aid  Programs 
National  Association  of  State  Universities 

and  Land-Grant  Colleges 
National  Council  of  Higher  Education  Loan 


National  Direct  Student  Loan  Coalition 

Sallie  Mae.  Inc. 

Student  Loan  Servicing  Alliance 

The  College  FundAJnited  Negro  College 

Fund 
United  States  Department  of  Education 
United  States  Student  Association 
United  States  Public  Interest  Research  Group 
University  Continuing  Education 

Association. 

Consensus  waa  reached  on  all  of  the 
proposed  r^ulatfons  in  this  document 
that  were  discussed  by  Committee  n. 
except  for  three  issues,  two  of  which 
allow  certain  exemptions  for  public 
institutions.  The  ouer  addressed 
incentive  compensation  related  to 
securi^  studrat  enrollments. 

The  first  item  in  Committee  n  where 
consensus  was  not  reached  is  proposed 
%  600.20(d)(1)  which  exm^its  public 
institutions  icom  the  requirement  to 
qiply  for  ^proval  of  tiieir  additional 
locations,  if  those  locations  are  licensed 
and  accredited,  and  an  in  the  same 
State  as  the  main  campus.  The  second 
item  where  consensus  was  not  reached 
is  in  proposed  §  600.31(cM7),  which 
states  that  we  do  not  consider  a  change 
in  governance  at  a  public  institution  to 
be  a  change  in  owmership  restdting  in  a 
change  of  control,  if  the  institution 
remains  a  public  institution  after  that 
change  in  governance.  These  two  issues 
will  be  exunined  more  fully  in  the 
following  section.  Since  the  committee 
did  not  reach  consenstis  on  these  two 
provisions,  any  references  to  them 
which  may  be  contained  within  topics 
where  the  conunittee  readied  agreement 
do  not  represent  agreement  by  me  non- 
federal negotiators  with  the  two 
regulatory  provisions  where  consenstis 
was  not  reached.  Finally,  no  consensus 
was  reached  regarding  whedier,  or  to 
what  extent,  we  shotdd  modify  the 
regulations  in  §  668.14(b)(22)  govoning 
incentive  compensation  payments  made 
by  instituticms,  related  to  securing 
student  enrollments.  Subsequent  to  the 
negotiations,  we  have  decided  pot  to 
propose  regulat(xy  changes  in  this  area. 


We  discuss  substantive  issues  under 
the  sections  of  die  prc^xised  regulations 
to  wdiich  they  pertain.  Generally,  we  do 


not  address  regulatory  provisicms  that 
are  technical  or  otherwise  minor  in 
effect  The  following  paragraphs  are 
organized  by  topic,  and  in  some  cases 
divided  furtiier  into  subtopics,  with 
appropriate  headings.  Statutory 
provisions  that  apply  to  a  particular 
topic  may  not  be  restated  after  the 
simtopical  categories. 

Section  600.10(b)— Additional  Locations 

Statute:  Section  498  of  the  HEA 
authorizes  the  Secretary  to  determine 
whether  an  institution  meets  the 
qualifications  to  be  designated  as  an 
eligible  institution  for  purposes  of  the 
programs  autiiorized  l^  the  HEA.  This 
section  also  outlines  the  procedures  the 
Secretary  uses  to  certify  an  institution  to 
participate  in  the  tide  IV,  HEA 
programs. 

Ciunent  Regulations:  As  provided  in 
§60p.l0(b)(3)(i)  and  (U),  when  a 
participating  institution  wishes  to  add  a 
location  that  was  not  previously  eligible 
where  it  offers  fifty  percent  or  more  of 
an  eligible  program,  it  must  notify  us 
about  the  new  additional  location,  and 
may  be  required  to  submit  an 
iqiplication  ba  eligibility  of  the  new 
location.  We  consider  such  a  location  to 
be  eligible  to  participate  only  as  of  the 
date  we  certify  it  to  partidpate. 

Pmpoaed  Regulations:  The  proposed 
regulations  reidse  the  provisions  that 
currmtly  exist  in  S  600.10(b)(3Ki)  and 
(u). 

The  revisions  clarify  that  an 
institution's  eligibUity  does  not  extend 
to  an  additional  location  it  establishes 
after  the  institution  is  designated  as 
eligible  if  that  location  provides  at  least 
50  percent  of  an  educational  program, 
tmless  we  approve  the  location  under 
proposed  §  600.20(0(5)  or  if  the 
institution  is  not  required  to  report  it  to 
us  under  proposed  §  600.20(d). 

Reasons:  luis  section  clarifies  that  an 
institution  must  apply  for  approval  to 
have  its  eligibility  extmded  to 
additional  locations  that  are  not 
induded  in  its  most  recent  certification 
if  the  institution'  will  offer  50%  or  more 
of  an  education  program  at  those 
locations.  Such  additional  locations  are 
not  considered  eligible  imtil  the 
Secretary  has  approved  them  as  eligible 
or  they  meet  the  exemptions  provided 
in  proposed  §  600.20(d). 

Section  600  JO— Application  Procedures 
for  Establishing.  Reestablishing. 
Maintaining,  or  Expanding  Institutional 
Eligibility  and  Certification 

Initial  Eligibility  Application 

Statute:  Section  498(b)  of  the  HEA 
states  that  the  Secretary  shall  prepare  a 
singb  ^>plication  for  institutions  to 
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request  eligibility,  and  specifies  the 
infoniiation  that  must  be  collected  from 
applicant  institutions. 

Cuirent  Regulations:  Section  600.20 
establishes  the  procedures  for  an 
institution  to  apply  for  participation  in 
any  title  IV,  HEA  program.  Initially,  the 
institution  must  apply  to  us  to  be 
designated  as  an  eligible  institution. 
Additional  requirements  for 
certification  to  participate  in  the  title  IV, 
HEA  programs  are  described  in  part  668, 
subpart  B.  However,  the  requirements  in 
the  regulations  related  to  eligibility  and 
those  related  to  certification,  found  in 
§  600.20(a)  and  §668.13,  respectively  do 
not  make  clear  that  (1)  determination  of 
eligibility  and  certification  are  separate 
processes,  and  (2)  an  institution  may 
apply  for  both  determinations  at  the 
same  time  by  using  the  Department's 
application  for  approval  to  participate. 

Proposed  Regulations:  These 
propcMed  regulations  set  forUi  the 
administrative  procedures  necessary  for 
submitting  the  eligibility  application,  as 
well  as  obtaining  certification  for 
participation  in  the  title  IV,  HEA 
programs. 

Section  600.20(a),  as  proposed,  also 
clearly  indicates  that  eligibility  md 
certification  are  separate  distinguishable 
processes,  requiring  specific  actions  for 
successful  completion. 

This  revision  also  clarifies  that  we 
determine  whether  an  applicant 
institution  meets  the  participation 
standards  (in  part  668,  subpart  B)  and 
the  financial  responsibility  standards  (in 
part  668,  subpart  L),  of  the  current 
regulations,  before  we  certify  the 
institution.  As  required  undw  current 
regulations,  our  internal  administrative 
processes  already  include  these 
standards,  but  the  proposed  regulation 
clarifies  that  the  review  is  based  upon 
the  regxilatoiy  requirements. 

Reasons:  We  are  consolidating  related 
provisions  for  eligibility  and 
certification  mandated  by  the  HEA  and 
current  regulations.  We  believe  a  more 
unifinm  construction  will  make  these 
regulations  easier  to  understand  and  to 
implenient. 

Reapplication  Process 

Statute:  Section  498(g)  of  the  HEA 
addresses  issues  regarding  the  renewal 
of  institutional  eligibility.  Section  498(i) 
outlines  the  reqiiirements  that  must  be 
met  when  an  institution  experiences  a 
change  in  ownership  that  results  in  a 
change  of  controL 

Eligible  But  Not  Participating 
Institutions 

Current  Regulatians:  Section 
600.20(b)  provides  that  all  eligible 
institutions,  whether  they  participate  in 


the  tide  IV  HEA  programs  or  not.  must 
reapply  if  they  want  to  continue  their 
eligibiUty,  and  certification  to 
participate  if  applicable,  under 
conditions  specified  in  the  regulatfon 
(e.g.,  adding  a  new  location  or  change  of 
ownership). 

Proposed  Regulations:  We  propose  in 
§  600.20(b)(1)  that  a  currently 
designated  eligible  institution  that  is  not 
participating  in  the  tiUe  IV,  HEA 
programs,  is  only  required  to  apply  to  us 
for  a  determination  that  it  continues  to 
be  eligible,  if  we  request  the  institution 
to  reapply. 

Reasons:  In  discussions  regarding  the 
reapplication  process,  we  proposed  to 
continue  the  current  requirement  in 
§  600.20(b)  that  all  institutions  would  be 
required  to  reapply  if  we  so  requested. 
However,  we  suggested  that  eligible  but 
non-participating  institutions  would  not 
need  to  automatically  reapply  for  any  of 
the  current  reasons  provided  in 
§  600.20.  These  institutions  may  qualify 
to  participate  in  certain  non-title  IV, 
HEA  programs,  and  their  students  may 
qualify  for  loan  defeiments.  Since  they 
are  not  administering  federal  student 
aid,  they  are  only  required  to  reapply  for 
their  eligibility  determination  upon  our 
request,  otherwise  their  eligibility  status 
continues  indefinitely. 

Participating  Institutions 

Current  Regulations:  As  noted  above, 
§  600.20  provides  that  all  participating 
institutions  must  apply  if  they  want  to 
continue  their  eligibility  and 
cntification  to  participate.  Included 
among  the  reasons  why  a  participating 
institution  must  reapply  is  where  we 
request  it  to  do  so  (§  600.20(b)(1)). 
Additionally,  $  600.20(c)  includes  a 
number  of  other  conditions  imder 
which  an  institution  must  reapply. 

Proposed  Regulations:  Proposed 
§  600.20(b)(2)  would  require  a  currently 
eligible  institution  that  participates  in 
tide  IV,  HEA  programs  to  apply  for  a 
determination  that  it  continues  to  meet 
the  requirements  of  34  CFR  parts  600 
and  668  as  provided  in  paragn^}^ 
(b)(2)(i)  through  (iu)  of  $  600.20. 

Section  600.20(b)(2)(i)  of  the  proposed 
regulations  would  apply  when  a 
participating  institution  wishes  to    - 
continue  its  participation  beyond  the 
expiration  of  the  current  eligibility  and 
cwtification.  Section  600.20(bK2)(ii) 
would  require  a  participating  institution 
to  re^iply  to  reestablish  its  eligibility 
and  Gratification  as  a  private  nonprofit 
or  private  for-profit  institution,  after  a 
change  in  ownership  that  results  in  a 
change  of  control,  as  described  in 
§600.31.  Section  600.20(b)(2)(iii)  would 
require  a  re^>plication  if  the 
participating  institution  experienced 


any  changes  in  its  status  as  a 
proprietary,  nonprofit  or  public 
institution  (e.g.,  changed  its  status  firom 
for-profit  to  nonprofit). 

Reasoiu:  In  brara  to  clarify  and  to 
make  easier  for  institutions  to  comply 
Mdth  the  rules,  we  propose  to 
consolidate  the  regulatory  requirements 
for  the  reapplication  process  into  one 
section.  §  600.20(b). 

We  initially  proposed  to  continue  the 
current  requirements  that  prescribe 
whm  a  participating  institution  must 
reapply  for  a  determination  that  it 
continues  to  meet  the  standards 
necessary  to  participate  in  the  tiUe  IV, 
HEA  programs.  One  of  these 
requirements  was  when  the  Secretary,  at 
his  discretion,  required  reapplication. 
Although  this  proposed  regulation  was 
substantially  eqiuvalent  to  the  existing 
regulation  found  at  §  600.20(b)(1). 
several  members  of  the  committee 
objected  to  what  they  believed  was  an 
ovwly  broad  extension  of  the  Secretary's 
authority  to  regulate,  beyond  the  scope 
of  authority  expressly  granted  or 
intended  W  the  HEA. 

While  affirming  that  we  would  not 
use  this  authority  to  require 
reapplication  in  a  capricious  or  arbitrary 
manner,  we  explained  that  the  Secretary 
must  reserve  the  right  to  require  a 
review  of  any  institution  that  gives 
cause  for  concern.  We  indicated  that  the 
reapplication  process  affords  us  an 
opportunity  for  such  a  review.  Various 
committee  members  believed  we 
already  have  that  authority  under  other 
existing  regulations. 

The  committee  ultimately  agreed  that 
a  narrower  r^ulatory  approa^  that 
diffarentiated  application  requirements 
between  eligible,  non-participatiiig 
institutions  and  eligibw  participating 
institutions,  Mroiild  accommodate 
concerns  r^arding  feir  and  consistent 
^plication  of  our  authority  to  review, 
lue  proposed  regulation  makes  dear 
that  the  Secretary  may  request 
reapplication  firom  eligible  non- 
participating  institutions  at  any  time, 
because  they  are  not  subject  to  the 
ordinary  reapplication  cycle. 

In  proposed  §  600.20(bM2)(u),  we 
would  not  require  a  public  institution  to 
reapply  for  ^poval  if  its  governance 
changed  and  mat  chmge  included  an 
acknowledgment  by  the  new  governing 
entity,  on  behalf  of  the  institution,  oft^e 
institution's  continuing  responsilrilities 
undra  its  program  participation 
agreement  Other  changes  in  governance 
that  do  not  acknowledge  the  public 
institution's  ongoing  responsibilities 
under  its  program  participation 
agreement  would  be  chai^ges  of 
OMmership  that  require  reapplication. 
Additional  information  on  ue  effect  of 


Fadwl  RagMtw/VoL  65,  No.  ISS/Thuwday,  August  10.  2000 /Proposed  Rules 


49137 


the  change  of  govemanoe  for  public 
institutions  can  be  found  under  the 
discussion  of  S  600.31(cH7). 

Finally,  several  of  the  non-federal 
negotiatcHS  expressed  concern  about  the 
corporate  and  legal  interpretations  of 
"owiMTship",  and  whether  such  terms 
or  phrases  as  "a  change  of  ownership" 
even  ^ply  to  certain  types  of 
educational  institutions. 

Several  non-federal  negotiators 
contested  the  notion  that  &  "change  in 
ownership"  applies  to  a  nonprofit 
entity.  Iliey  feU  strongly  that  Aom  in 
the  nonprofit  sect(v  do  not  identify  with 
the  concept  of  "oMmership."  Mraeover. 
one  committee  member  suggested  that 
many  nonprofit  institutions  might  fail  to 
comply  with  the  change  in  ownership 
regulations,  because  those  institutions 
may  not  believe  that  die  regulations 
apply  to  them,  by  virtue  erf  their 
nonprofit  status.  Wa  note  that  the  HEA 
does  not  exempt  non-jmifit  institutions 
from  the  change  of  ownership 
provisions.  Howrever,  we  unoerstand 
that  clariW  in  this  matter  is  needed. 

To  resolve  any  oonfnsicm  on  tbds  issue 
the  committee  evaluated  various  tenns 
to  convey  the  unique  nature  and 
organization  of  nonprofit  entities.  One 
pn^MMal  sought  to  unifonnfy  rsplaoe 
the  existing  phnse,  "diange  of 
ownarship"  with  "change  in  structure, 
govenianoe.  or  ownership."  Although 
we  appreciate  that  nonprofit  entities 
may  not  consider  the  existing  regulatory 
language  as  properly  describing  their 
legal  structure  and  operations,  we 
cautioned  that  adopting  a  new  phrase 
for  one  sector  mu;ht  actually  be 
confused  with  omer  commonly 
accepted  terms  used  in  other  sectors. 
Using  the  phrase  "change  of 
govemanoe".  for  example,  could 
possibly  indicate  som^hing  totally 
diffarant  for  public  institutions. 

Ultimately,  the  committee  agreed  to 
use  the  phrase  "changes  its  status"  in 
§600.20(bK2)(iii).  signaling  an 
organizational  change  so  substantial  that 
it  would  be  a  change  of  ownership 
resulting  in  a  change  in  control  imder 
the  HEA 

Application  to  Expand  Eligibility 

Statute:  Sections  498fb)  and  (j)  of  the 
HEA  outline  the  qiplication 
requirements  when  an  institution 
wishes  to  expand  its  eligibility, 
particularly  to  branch  campuses. 

Cunait  Regulations:  Secnon 
600.30(a)  requires  an  institution  to 
notify  the  Secretary  of  any  significant 
changes  it  has  experienced  since  its 
most  recent  eligibility  application. 
Section  600.20  lists  Various  instances 
where  an  institutwn  must  make  an 
q>plicati(m  to  expand  its  designated 


eligibility  and  certification  to  include 
additional  locations  and  programs. 

Propoeed  Regulations:  Proposed 
$  600.20(b)(2)  lists  the  events  that 
require  an  institution  to  submit  a  new 
tq>plication.  Proposed  §  600.20(c) 
describes  the  events  that  require  an 
application  to  expand  eligiUlity.  Except 
for  two  new  provisions  under  proposed 
§  600.20(c),  me  proposed  regulations  are 
voy  similar  to  current  regulations. 

First,  at  §  600.20(c)(2),  we  would 
require  an  institution  to  report  any 
increase  in  the  level  of  program 
offerings  it  adds.  Second,  $  600.20(cH5) 
clarifies  that  an  institution  must  apply 
for  approval  if  it  wishes  to  convert  an 
existing  location  to  a  branch  campus. 

Reasons:  We  believe  the  proposed 
regulations  oBet  greater  clarity  on  this 
topic  by  consolidating  all  of  the  related 
regulations  into  one  section.  The  current 
regulatitnos  that  address  expansion  of  an 
institution's  designated  eligibility  status 
are  within  $$  600.20  and  600.30,  and  are 
not  as  detailed. 

The  expansion  of  an  institution's 
eligibility  through  the  increase  of  the 
level  of  program  offerings  in  $  600.20 
(c)(2)  was  added  as  one  of  the 
requirements  fat  re^plication  because 
this  type  of  change  often  requires  an 
institution  to  modify  its  finnnrfnl  aid 
and  other  administrative  {uocesses.  For 
example,  a  change  in  level  of  program 
offerings  could  affect  the  institution's  ' 
determination  of  program  length 
because  of  the  requirements  for  "credit 
hour  conversions".  Similarly,  such  a 
change  could  impact  the  institution's 
ability  to  use  the  multi-jrear  features  of 
the  new  master  promissory  notes  in  the 
FFEL  and  Direct  Loan  programs. 

Finally,  the  non-fENderal  negotiators 
suggested  that  the  convosion  of  an 
otherwise  eligible  location  to  a  branch 
campus  be  added  as  §  600.20(c)(5)  to 
address  this  type  of  expansion  of 
institutional  eligibility. 

Exnnptions  From  Applying  for 
Additional  Locations 

Exemption  for  public  institutions: 

Current  RegulaHons:  Under 
§  600.20(c)(3)  an  institution  must  q>ply 
to  add  a  location  not  currently  a  part  of 
its  eligibility  designation.  Those  rules 
do  not  distinguish  among  the  types  of 
institutions  dbat  must  apply. 

Propoeed  RegalationB-^e  have 
proposed  in  %  600.20(dMl)  that  public 
institutions  do  not  have  to  apply  to  the 
Secretary  fior  approval  of  an  adcfitional 
location  under  $  600.20(c)(1).  if  the 
additional  location  is  properiy  licensed 
and  accredited,  and  is  loorted  within 
the  same  State  as  the  main  campus  of 
the  currently  designated  eligible 
institution. 


Reasons:  As  noted  earlier,  the 
committee  did  not  reach  consensus  on 
this  issue.  During  the  negotiated 
rulemaking  sessions,  we  noted  that  we 
are  not  aware  of  any  problems  that 
placed  federal  funds  at  risk  when  a 

fmblic  institution  has  added  additional 
ocations.  The  public  entities  that 
govern  these  iiutitutions  generally 
apply  responsible  oversi^t  and  systems 
of  control  over  these  institutions, 
especially  with  regard  to  the 
establishment  of  additional  locations. 
The  additional  level  of  planning, 
approval,  and  review  generally  required 
by  public  entities  helps  to  limit  rapid 
growth  that  could  adversely  impact 
educational  quality  or  cause  fiscal 
instability  in  the  administration  of  title 
IV  funds.  Moreover,  we  believe  that  the 
extent  of  fiscal  resources  genwally  made 
available  to  public  institutions  by  the 
public  entities  that  govern  them  are 
likely  to  be  substantial  enough  to 
safeguard  the  taxpayers  from  any 
potential  losses  in  title  IV,  HEA  program 
funds. 

This  exemption  only  q>plies  to 
additional  locations  that  are  in  the  same 
State  as  the  main  canqius  of  the  public 
institution,  because  those  locations 
share  the  same  oversight  entities.  These 
additional  locations  miust,  of  covirse,  be 
licensed  and  accredited. 

We  believe  these  proposed  r^ulations 
vrill  enhance  efSciency  and  provide 
administrative  relief  for  a  sisdble 
segm«it  of  the  population  of  eligible 
institutions,  by  not  requiring  than  to 
report  locations  they  add  until  tfie  aext 
scheduled  recertification. 

Some  members  of  the  committee  saw 
this  proposed  exemption  as  a  benefit 
un&irly  and  unduly  afforded  to  a  select 
segment  of  eligible  institutions.  One 
committee  member  considered  the 
sector^based  distinction  to  be 
discriminatory,  and  questioned  the 
legality  of  the  proposed  regulations  on 
this  basis. 

A  few  committee  members  suggested 
that  any  institution,  regardless  of  its 
structure  or  control,  that  meets  the 
licensing  and  accreditation  standards, 
and  whose  additional  location  was  in 
the  same  State  as  the  main  campus, 
should  receive  the  same  exemption  as 
that  being  proposed  for  public 
institutions. 

Several  non-fsderal  negotiators  added 
that  many  private  nonprofit  and  private 
for-profit  institutions  have  maintained 
stellar  performance  records  in  their 
administration  of  the  title  IV,  HEA 
programs.  They  also  believed  that  many 
of  these  institutions  were  subject  to 
reasonable  oversight  from  States, 
accrediting  agencies,  and  industry 
associations.  They  argued  that  any 
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school  that  demonstrated  consistent 
compliance  with  our  regulations,  and 
had  sufficient  systems  to  meet 
administrative  and  financial  capability 
standards  should  be  entitled  to  the  same 
exemption  being  offered  to  the  public 
institutions. 

We  maintained  that  it  was  neither 
novel  nor  extraordinary  for  a  federal 
agency  to  rely  upon  the  oversight  and 
financial  backing  provided  to  public 
institutions.  We  beUeve  that  this 
governmental  oversight  over  public 
institutions  limits  risks  to  federal  funds. 

While  it  is  true  that  some  non-public 
institutions  administer  their  programs 
in  a  way  that  does  not  pose  any  fiscal 
risk  to  die  federal  taxpayers,  that  is  not 
the  case  for  all  such  institutions.  On  the 
other  hand,  all  public  institutions  have 
considerable  financial  support  available 
to  help  them  meet  their  titk  IV,  HEA 
prcwram  obligations. 

Non-public  institutions  operate  in 
environments  that  pose  significantly 
higher  financial  risks  than  do  public 
institutions.  Our  experience  includes 
situations  where  some  non-public 
institutions  grew  so  rapidly  that  the 
integrity  of  their  educational  and 
student  aid  programs  was  compromised. 
The  level  of  growth  and  expansion 
strained  those  institutions'  financial 
resources  and  administrative  capability 
and,  ultimately,  they  foiled,  causing 
great  harm  to  students  and  losses  to 
taxpayers  of  tide  IV  student  assistance 
fimds. 

During  the  discussion  on  this 
exemption  for  public  institutions,  the 
amount  of  burden  associated  with 
reporting  additional  locations  was 
considered.  While  the  actual  reporting 
of  proposed  additional  locations  does 
not  involve  much  biuden  (the  school 
simply  uses  our  web-based  application 
screens),  the  school  representatives  on 
the  committee  pointed  out  that  the  need 
to  wait  for  ova  approval  of  the  new 
location  before  title  IV  aid  coidd  be 
disbursed  could  create  an  unnecessary 
delay.  Even  though  we  generally 
provide  our  response  within  about  35 
days,  the  representatives  of  public 
institutions  noted  that,  since  we  have 
virtually  always  approved  such  sites, 
there  is  no  need  for  a  public  institution 
to  report  its  addition  of  new  locations. 
Conversely,  it  was  noted  by  some  other 
members  of  the  committee  that,  since 
the  burden  to  report  is  not  significant, 
all  institutions  should  be  required  to 
report  so  that  the  Secretary  has 
knowledge  of  aU  locations  where     ^ 
students  are  receiving  title  IV  fimds.^ 

Again,  this  specific  provision — an 
exemption  for  public  institutions  from 
the  requirement  to  report  additional 
locations — ^was  one  where  consensus 


was  not  reached  by  the  negotiated 
rulemaking  committee.  Consistent  with 
the  committee's  protocols  addressing 
the  issuance  of  proposed  rules  when 
consensus  is  not  reached,  we  are 
including  in  these  proposed  rules  the 
full  exemption  for  public  institutions. 
However,  in  addition  to  soliciting 
general  comments  on  the  issue  of  the 
proposed  exemption  for  public 
institutions,  we  especially  wish  to 
receive  comment  on  whether  the 
proposal  should  be  modified  to  require 
puluic  institutions  to  notify  the 
Secretary  of  a  new  additional  location, 
but  exempt  them  bom  the  requirement 
to  wait  for  our  approval  before  malring 
disbxtfsements  of  title  FV  aid  to  students 
enrolled  at  the  new  location. 

Exemptions  for  temporary  additional 
locations: 

Proposed  Regulations:  The  proposed 
§  600.20(d)(2)  woiild  exempt  non-public 
institutions  from  applying  for  approval 
of  licensed  and  acoredited  temporary 
locations  if  the  following  specific 
conditions  are  met:  (1)  "Hie  institution 
intends  to  use  the  location  for  not  more 
than  12  months;  (2)  the  institution  has 
not  added  more  than  six  locations 
offering  at  least  fifty  percent  of  an 
educational  program  since  it  was  last 
certified;  (3)  the  institution  does  not 
have  any  outstanding  title  IV,  HEA 
program  liabilities;  (4)  the  institution 
did  not  acquire  the  assets  of  another 
institution  that  fonnwly  provided 
educational  programs  at  that  location 
(and  that  participated  in  title  IV.  HEA 
programs  at  that  location)  within  the 
preceding  year;  (5)  the  institution 
would,  if  it  adds  that  location,  not  be 
subject  to  a  loss  of  eligibility  under 
proposed  §668.188  (Pr(^>osed  §668.188 
would  apply  a  loss  of  eligibility,  due  to 
high  loan  cohort  default  rates,  that  was 
previously  imposed  against  one 
institution  to  another  institution 
following  a  change  in  status.);  and  (6) 
we  do  not  currently  prohibit  the 
institution  from  adding  locations 
without  advance  notice. 

Paragraph  (d)(3)  of  §  600.20  explains 
what  happens  when  an  institution  that 
did  not  apply  for  approval  of  a  new 
location  because  it  aid  not  intend  to 
conduct  business  longm  than  twelve 
months  realizes  that  it  will  continue  for 
more  than  one  year  at  that  location.  Tbe 
institution  must  apply  as  soon  as  it 
determines  it  will  be  at  a  location  for 
more  than  12  months,  but  not  later  than 
35  days  before  the  end  of  the  initial 
twelve-month  period.  In  any  case,  the 
institution  may  not  disburse  title  IV. 
HEA  program  fimds  for  attendance  at 
that  location  beyond  the  twelve-month 
period  without  our  approval  of  that 
location. 


We  especially  request  comment  on 
whether  an  institution  that  has  provided 
notification  to  us  that  it  intends  to 
remain  at  en  additional  location  for 
more  than  one  year  should  immediately 
stop  making  tide  TV  c^bursements  until 
it  receives  our  approval  of  that  location, 
as  would  be  the  case  with  any  other 
notification  of  a  permanent  additional 
location. 

Reasons:  An  institution  may  provide 
training  on  a  temp<»aiy  basis  at  off- 
campus  sites,  in  order  to  be  responsive 
to  the  needs  of  its  conununity.  The 
negotiators  agreed  that  allowing 
institutions  to  open  a  limited  nmnber  of 
temporary  training  locations  without 
reapplication  assists  the  community  in 
meeting  its  goal  of  partnering  with 
institutions  to  accommodate  the 
woricforoe  training  requirements  of 
business  and  indiistry.  We  believe  that 
the  specific  conditions  in  the  proposed 
rule  provide  assurance  that  temporary 
additional  locations  will  not  adversely 
affect  the  institution. 

When  discussing  this  issue  of 
providing  a  limited  exemption  to  the 
reporting  of  temporary  additional 
locations  for  non-public  institutions,  the 
committee  considered  several  options. 
We  ultimately  agreed  upon  language 
that  provides  that  a  non-public 
institution  does  not  have  to  apply  to  the 
Secretary  fax  approval  of  a  licensed  and 
accredited  temporary  additional 
location  under  certain  conditions. 
Among  those  conditions  is  that  the 
institution  has  not  added  more  than  six 
locations  at  which  it  offered  more  than 
50  percent  of  an  educational  program 
since  it  was  last  cotified  to  participate 
in  the  title  IV,  HEA  programs. 

We  are  interested  m  reonving  specific 
comment  on  whether  the  six  locations 
proposed  is  the  proper  nimiber.  Also, 
since  the  period  between  certifications 
coiUd  be  up  to  six  years,  we  also  wish 
to  receive  comment  on  whether  there 
should  be  a  limit  on  the  number  of  such 
locations  added  during  any  one  year. 

While  we  are  proposing  this  limited 
exception  to  the  requirement  that 
institutions  report  and  get  our  approval 
of  new  additional  locations  before  they 
disburse  title  IV  aid,  we  do  have  some 
concerns  about  the  impact  this 
exception  might  have  on  our  oversight 
responsibility.  One  issue  is  whether  we, 
as  die  agency  renKmsible  for 
administwing  titra  IV  funds,  should 
know  about  Si  locations  at  which  these 
funds  are  being  disbursed.  Another 
concern  is  whether  all  non^public 
institutions  should  be  able  to  add 
tenqxHery  locations  without  prior 
approval,  including  institutions  that 
may  not  meet  the  standards  of 
administrative  capability  or  financial 
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responsibility.  An  additional  concern  is 
that  the  proposed  tempfxary  location 
excmition  could  be  used  fay  schools  that 
would  othenriae  be  unable  to  obtain  our 
approval  to  establish  new  permanent 
locations  or  that  had  been  d«iied  such 
approval  in  the  past. 

While  die  proporad  exception 
requires  that  the  new  location  be 
accredited  and  licensed,  some 
institutions  are  licensed  or  accredited 
by  agencies  that  do  not  require 
affirmative  prior  approval  to  add  new 
locations.  In  such  cases,  therofore,  a 
school  would  be  able  to  disburse  title  IV 
funds  to  students  enrolled  at  a  location 
that  had  not  reoeivBd  approval  from  any 
of  the  three  entities  that  nonnally 
provide  oversight— the  Department  of 
Education,  the  State  licensing  agency, 
and  the  accreditation  agency.  In  sucn 
cases  there  would  be  no  extenoal  record 
that  the  temporary  location  existed. 

In  light  ofthe  concerns,  we  are 
interested  in  receiving  comment  on 
whether  requiring  notice  to  the 
Department,  but  not -prior  approval, 
would  create  an  undue  burden,  and 
whether  there  are  certain  categories  of 
institutions  that  should  Uot  be  able  to 
take  advantage  of  the  proposed 
exception  due  to  problems  with  their 
past  performance.  In  addition,  we  are 
considering  obtaining  information  on 
temporary  locations  through  the  annual 
compliance  audit  and  invite  comment 
on  such  an  approach. 

Secretary's  Responses  to  Applications 

Current  Regulations:  Undet 
S  600.21(a),  (b)  and  (c),  we  notify  the 
institution  in  writing  as  to  its  eligibility 
status. 

Proposed  Reffdations:  Proposed 
$  600.20(f)  discusses  our  various 
responses  to  an  institution's  application 
(or  reapplication)  for  eligibility  or 
certification.  It  describes  the  range  of 
notifications  that  we  wrill  send  in 
response  to  an  institution's  application, 
based  upon  the  type  or  reason  ofthe 
application. 

Reasons:  While  the  existing 
§  600.21(a),  (b),  and  (c)  address  the 
notifications  we  provide,  the  level  of 
specificity  is  more  jnedse  in  the 
proposed  regulations.  We  bdieve  that  a 
deem  coimection  between  the  specific 
reason  for  the  institution's  ^plication 
and  the  related  notification  from  the 
Secretary  responding  to  that  application 
will  be  very  useful  and  practi^  fior 
applicant  institutions. 

Disbursement  Rules 

Cunent  Regulations:  Under  $  600.40 
an  institution  becomes  ineligible  to 
continue  to  participate  in  any  tide  IV, 
HEA  program  as  ofthe  day  the 


institution's  period  of  participation 
under  §  668.13  expires,  or  if  tne 
institution's  provisional  certification  is 
revoked  under  $  668.26.  However,  the 
current  regulations  provide  certain 
exempticms  and  timeframes  that  allow 
an  ineligible  institution  to  continue  to 
make  disbursements  of  tide  IV  aid 
funds. 

Proposed  Regulations:  These 
proposed  regulations  restate  and  clarify 
the  existing  regulations  in  §  600.40  and 
§  668.13  that  address  the  impact  of  a 
loss  of  eligibility  and  certification  on  an 
institution's  ability  to  disburse  student 
financial  assistance. 

Generally,  if  an  institution's  eligibility 
lapses  the  .institution  may  not  continue 
to  disburse  title  IV,  HEA  program  funds 
until  it  receives  our  notification  that  it 
is  eligible  to  participate  in  the  programs 
again.  Hovrever,  an  institution  may 
make  lawful  disbursements  if  it  has 
submitted  a  materially  complete 
renewal  application  to  us  at  least  ninety 
days  prior  to  the  expiration  of  its 
current  program  participation 
agreement,  and  is  awaiting  our 
determination  of  eligibility  on  its 
reamilication. 

Luewise,  a  private  nonprofit  or 
private  frn^profit  institution  may  not 
continue  to  make  lawfid  disbursements 
if  it  experiences  a  change  in  ownership 
or  change  in  stetus  that  causes  a  change 
in  control.  But,  such  an  institution  may 
continue  to  make  disbursements 
lawfidly,  if  it  has  submitted  a  materially 
complete  renewal  ^plication,  received 
a  temporary  program  participation 
agreement,  and  is  awaiting  our  final 
determination. 

Also,  when  an  institution  is  required 
to  make  ^plication  to  add  a  program  or 
location,  or  increase  the  level  of 
program  ofEering,  it  may  not  make  any 
disbursonente  for  that  program  or 
location  until  it  receives  our  notification 
that  the  program  or  location  is  eligible 
to  partic^^te. 

An  institution  would  be  pomutted  to 
continue  making  tide  IV,  HEA  program 
disbursements  when  the  institution  is 
simply  applying  to  convert  an  eligible 
location  to  a  bruich,  as  permitted  imder 
the  poposed  S  600.20(cK5). 

Fmally,  if  an  institution  is  reqiiired  to 
submit  an  q>plication  or  reapplication 
or  certification  and  participation  and 
does  not,  or  has  a  program  that  is  not 
determined  .to  be  an  e^Ugible  program,  or 
has  added  a  location  that  is  not 
approved,  the  institution  is  liable  fcv  all 
tide  IV,  ISA  program  funds  disbursed 
to  studmits  enrolled  at  that  institution, 
in  that  program,  or  at  that  location  or 
branch. 

Reasons:  We  do  not  want  students  or 
institutions  to  experimce  any  adverse 


impact  from  an  abrupt  disruptim  of 
programs,  services,  or  financial 
assistance,  caused  by  an  institution's 
tenqMuary  loss  of  el^bility  to 
participate  in  our  programs.  We  also 
want  to  limit  such  impact  from  the 
eiqpiration  of  an  institution's  program 
participation  agreement  if  a  new 
^plication  is  being  reviewed. 
Acceptance  of  a  timely  submitted, 
materially  complete  application  assiues 
a  consistent  flow  of  fimds  and  program 
SOTvices  for  the  students  who  depend 
upon  them. 

Section  600.21 — ^Updating  Application 
Information 

Current  Regalations:  Section  600.30 
requires  an  institution  to  notify  us  no 
later  than  10  days  after  changes  occur  in 
the  inframation  it  provided  to  us  in  its 
last  eligibility  appucation. 

Proposed  negmations:  The  proposed 
regulations  would  remove  §  600.30,  but 
keep  most  of  its  core  elements,  and 
ejqMmd  them  in  a  newly  revised 
$600.21.  The  expanded  section  would 
require  additional  information  about 
changes  relating  to  an  institution's  other 
locations,  as  well  as,  the  main  campus 
itself.  Included  in  the  proposed 
language  is  a  requiremoit  that  a 
decrease  in  the  level  of  program  offered 
requires  the  institution  to  notify  the 
Secretary. 

Aeosons:  While  much  of  proposed 
§  600.21  remains  unchanged  from  the 
current  regulations  in  §  600.30,  the 
proposed  regulations  slightiy  alter  a 
number  of  things.  For  instance,  the 
proposed  regulation  would  amend  the 
list  of  positions  or  persons  that  are  now 
deemed  to  substantially  affect  the 
{ictions  of  the  institution,  eliminating 
members  of  an  institution's  board  of 
directors  or  trustees.  However,  those 
regulatfons  would  now  clearly  identify 
the  chief  executive  officer,  chief 
financial  officer,  and  the  individual 
designated  as  the  lead  program 
administrator  for  titie  IV,  HEA  programs 
at  the  institution.  We  believe  that  this 
approach  more  effectively  identifies 
those  individuals  that  have  the  ability  to 
substantially  afiect  an  institution's 
administration  of  the  titie  IV,  HEA 
programs. 

Discussion  occurred  regarding  when 
an  institution  owned  by  a  publicly- 
traded  corporation  could  be  expected  to 
know  about  and  report  changes  that 
occur,  particularfy  related  to  change  of 
ownoship  issues.  Currendy,  a  publicly- 
traded  institution  is  required  to  notify 
us  when  it  notifies  its  accrediting 
agency,  but  no  later  than  10  days  after 
the  corporation  learns  of  the  change. 
Some  conunittee  members  questioned 
how  these  institutions  could  be  held 
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responsible  to  notify  us  within  ten  days 
after  a  change  occurs,  since  the 
institution's  administration  might  not 
alMrays  have  current  information  to 
identify  changes  in  the  position  of  the 
major  shareholders.  Others  contended 
that  it  was  likely  that  the  institutions 
would  be  aware  of  material  changes  to 
the  corporations  that  owned  them. 

Ultimately,  we  decided  to  require  in 
§  600.21(b)  that  the  institution  must 
notify  us  of  the  material  changes 
described  in  §  600.21  (a)(5)  when  it 
notifies  its  accrediting  agency,  but  no 
later  than  10  days  after  the  change  is 
known  to  the  institution. 

Section  600.21(d)  clarifies  the 
consequences  of  an  institution's  failure 
to  notify  the  Secretary  as  required. 

Section  600.31— Change  in  Ownership 
Resulting  in  a  Change  in  Control  for 
Private  Nonprofit  and  Private  for-Profit 
Institutions 

Statute:  Section  498(i)  of  the  HEA 
provides  that  an  institution  that 
undergoes  a  change  in  ownership 
resulting  in  a  change  in  control  ceases 
to  qualify  as  an  eli^ble  institution  after 
the  change  in  control  until  it  establishes 
that  it  meets  eligibility  and  Gratification 
requirements. 

Publicly-Traded  Corporations 

Current  Regulations:  Section 
600.31(c)(2)  treats  a  change  in 
ownership  and  control  of  a  publicly- 
traded  corporation  as  occurring  when  a 
transaction  takes  place  that  causes  the 
filing  of  a  Form  8-K  with  the  Securities 
and  Exchange  Commission  (SEC). 

Proposed  Regulations:  The  proposed 
rule  at  §  600.31(cH2)  would  clarify  the 
circumstances  in  which  a  reduction  in 
an  ownership  interest  in  a  publicly- 
traded  corporation  results  in  a  change  of 
control  within  the  meaning  of  section 
498(i)oftheHEA. 

Currently,  those  changes  are 
predicated  upon  an  event  that  requires 
a  publicly-traded  corporation  to  file  a 
Form  8-K  with  the  SEC.  The  proposed 
regulations  would  augment  that 
condition  with  another,  which  would 
consider  such  a  change  to  have  occurred 
if  one  who  was  a  controlling 
shareholder  of  the  corporation  ceases  to 
be  a  controlling  shareholder. 

For  these  purposes,  we  would 
consider  a  controlling  shareholder  to  be 
a  person  who  holds  or  controls  twenty- 
five  percent  or  more  of  the  total 
outstanding  voting  stock  of  the 
corporation.  This  proposed  regulation 
woidd  use  that  percentage  as  a  "bright 
line"  in  determining  whether  a  person 
is  in  &ct  a  controlling  shareholder.  This 
definition  would  not  apply  to 
"institutional  investors"  or  to 


shareholders  whose  sole  stock 
OMnoership  is  held  in  mutual  funds, 
profit-shiving  plans,  or  Employe»Stock 
Option  Plans  (ESOPs). 

Reasons:  Although  changes  in 
ownership  and  control  that  occur  when 
a  person  acquires  a  controlling  interest 
in  the  corporate  owner  of  an  institution 
seem  to  be  readily  identified,  other 
transactions  may  cause  a  change 
impacting  which  person  holds  a 
controllii^  interest,  without  that  person 
having  acquired  new  stock  that  would 
have  triggered  a  Form  8-K  filing  with 
the  SEC. 

For  example,  stock  sales  by  other 
shareholdOTs  or  stock  repurchases  by  the 
parent  corporation  may  alter  the 
currently  largest  shareholder's  majority 
position  so  that  that  person  is  no  longer 
the  largest  shareholder.  Other  corporate 
actions,  such  as  the  spin-off  of  a 
subsidiary  corporation,  may  cause  a 
significant  change  in  the  identity  of  the 
persons  who  can  control  the 
corporation,  even  if  the  transaction 
results  in  no  single  person  holding 
enough  of  an  interest  to  be  easily 
identified  as  a  controlling  shareholder. 

We  continue  to  believe  that  the 
eligibility  of  institutions  must  be 
reassessed  when  these  changes  occur, 
just  as  current  regulations  recniire  for 
those  institutions  owned  by  dosely  held 
and  other  corporations.  However,  for 
institutions  owned  by  publicly-traded 
corporations,  identifying  the 
circumstances  in  which  a  reduction  in 
an  ownership  interest  actually  causes  a 
change  in  ownership  and  control  to 
occur  poses  significant  practical 
difficulties.  The  change  proposed  here 
would  adopt  a  "bright  line"  test  to 
identify  those  ownership  interests  that 
are  large  enough  to  be  considered 
controlling  interests  in  a  publicly-traded 
corporate  owner  of  an  institution.  This 
proposed  change  will  only  apply  to 
situations  where  a  change  in  controlling 
interests  does  not  arise  through  the 
traditional  stock  acquisition  tbit  would 
trigger  a  Form  8-K  filing  with  die  SEC 
The  changes  in  control  arising  firom  the 
acquisition  of  an  ownership  interest  that 
trigger  the  Form  8-K  filing  will  continue 
to  be  identified  by  the  facts  specific  to 
that  corporation.  Current  rules  regarding 
acquisition  of  an  ownership  interest, 
except  as  s{>ecifically  noted  here,  are  not 
affected  by  these  changes. 

The  proposed  "bright  line"  test  only 
applies  to  controlling  shareholdos  that 
own  or  control  at  least  25  percent  of  the 
corporation.  We  considered  that  some 
generally  accepted  accounting 
principles  (GAAP)  treat  a  20  percent 
ownership  interest  as  sufficient  to  create 
a  presumption  of  control  of  a  publicly- 


traded  corporation.  See,  Accounting 
Practices  Board  Opinion  18, 117. 

Using  that  stancurd,  a  reduction  in 
ownership  interest  to  1ms  than  20 
percent  would  also  create  a 
presumption  of  loss  of  control. 
However,  this  accounting  benchmark 
would  be  used  to  create  a  rebuttable 
presumption  that  a  change  of  control 
had  occurred;  more  analysis  would 
sometimes  be  needed  to  tell  whether 
control  had  actually  been  lost  at  die 

Eoint  when  ownership  interest  fell 
alow  that  threshold. 
As  a  result  of  the  negotiated 
rulemaking  meetings,  we  listened  to 
rmresentatives  from  the  institutions 
who  argued  that  the  20  percent 
threshold  might  be  too  low  for  a  "bright 
line"  test,  and  agreed  to  simplify  the 
measure  by  raising  the  threshold  to  25 
and  changing  it  to  be  a  "bright  line" 
test. 

Therefore,  since  our  current 
r^ulations  already  associate  controlling 
interests  with  ownership  of  at  least  25 
percent  of  a  publicly-traded  corporation, 
the  proposed  rule  vdU  treat  a  25  percent 
intnest  as  giving  rise  to  a  conclusive 
presumption  of  control,  for  purposes  of 
analyzing  raductioiis  in  control,  if  that 
holding  is  also  die  largest  ownmship 
interest  in  the  corporation. 

Under  the  proposed  rule,  any 
transaction  that  causes  the  holder  of  at 
least  a  25  percent  ownership  interest 
that  is  also  the  largest  interest  in  the 
corporation  to  reduce  that  interest  to 
less  than  25  percent,  or  less  than  the 
interest  of  any  other  shareholder, 
constitutes  a  change  in  ownership  and 
control  within  the  immnii^g  of  section 
498(i)oftheHEA. 

In  addition,  we  recognize  that  when 
an  institution  undergoes  a  complete  or 
partial  change  in  ownership  and 
control,  it  must  apply  to  reestablish  its 
eligibility  and  cntification  to  participate 
in  the  tide  IV,  HEA  programs,  and  if 
approved,  may  remain  provisionally 
certified  for  not  more  than  three  years. 
In  that  application,  the  institution  must 
identify  those  shareholders  with 
substantial  intoests  in  the  institution. 
The  provisional  ootificdtion  gives  us  an 
opportunity  to  conduct  some 
assessment  of  the  potential  influence  of 
those  shareholders  on  institutional 
afEairs. 

Therefore,  if  a  reduction  in  ownership 
interest  of  the  controlling  shareholder 
causes  a  change  in  ownenrship  to  occur 
within  the  terra  of  this  provisional 
certification,  the  institution  must 
reapply  for  certification,  but  the  term  of 
the  foUowing  provisional  certification 
will  not  extend  beyond  the  term  of  the 
initial  provisional  certification,  if  the 
person  who  thereby  becomes  the 
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controUlng  shareholder  was  identified 
on  the  prior  application. 

Ract^nizing  diat  publicly  traded 
corporatiaos  cunently  file  finanrial 
rqxnts  with  the  SEC,  a  publicly-ttaded 
institution  that  undeigoes  a  change  in 
ownership  due  to  a  reducticm  in 
ownership  interest  may  submit  its  most 
recflot  quarterly  finanrial  statement 
filed  with  the  SEC.  together  with  copies 
of  all  other  SEC  fi^ngs  made  since  the 
close  of  the  fiscal  year  tx  which  the 
institution  last  submitted  a  compliance 
audit,  wh«i  the  prospects  of  obtaining 
a  "same  day"  balance  sheet  are 


impractii 

Public  Institutions 

Canent  Regulations:  Section 
600.31(c)(7)  provi^  that  an  institution 
that  is  owned  by  a  public  entity  changes 
ownership  and  control  when  that  entity 
is  transfeired  to  another  governmental 
mitity  or  other  pwson. 

Proposed  R^ulations:  The  proposed 
regulation  provides  that  a  change  in 
governance  at  a  public  institution  is  not 
a  change  in  ownwship,  if  the 
institution's  new  governing  body  is  in 
the  same  State  included  in  the  public 
institution's  program  participation 
agreement  and  the  new  governing  body 
has  acknowledged  the  institution's 
continuing  responsibilities  undw  its 
pr^ram  participation  agreement 

masons:  Our  originalposition  on  this 
issue  was  met  with  significant 
opposition  from  some  of  the  non-federal 
negotiators,  as  we  related  earlier  in  our 
discussions  on  proposed  §  600.2D(d)(l), 
and  the  committee  did  not  reach 
consensus  on  this  point.  We  are 
including  in  these  proposed  rules, 
substantially  the  same  proposal  we 
siibmitted  to  the  negotiating  committee. 
The  only  diffnence  is  the  inclusion  of 
a  provision  that  makes  it  clear  that  we 
would  not  ccmsider  a  change  in 
governance  at  a  pid>Uc  institution  to  be 
a  change  of  ownership  only  if  the  new 
governing  authority  is  in  the  same  State 
included  in  the  ptuilic  institution's 
program  participation  agreonent  and 
the  new  governing  body  has 
acknowledged  the  institution's 
continuing  responsilrilities  under  its 
I^Ogram  participation  agreemont 

As  we  stated  there,  we  believe  the 
fiscal  resources  available  to  public 
instituticms  and  their  history  of 
compliance  allows  us  to  provide  this 
limited  regulatwy  relief. 

A  change  of  governance  at  a  public 
institution  is  not  a  change  in  ownership 
if  the  institution's  new  governing  body 
is  in  the  same  State  included  in  the 
program  participation  agreem«it  and 
the  new  governance  has  acknowledged 
that  the  institution  continues  to  be 


bound  by  its  pro-am  participation 
agreement  Under  such  circumstances, 
we  bdieve  the  possibilities  Cor  fiscal  or 
administrative  instability  to  occur  are 
remote,  and  there  is  virtually  no  threat 
to  tajmayers'  funds. 

A  oiange  in  ownership  resulting  in  a 
change  of  control  would  occur, 
however,  if  a  public  institution's 
governance  changes,  and  that  new 
governing  body  is  not  located  in  the 
same  State  idoitified  in  the  institution's 
program  participation  agreemmt  or  the 
new  governing  body  has  not 
acknowledgedf  the  institution's 
continuing  obligations  under  the  terms 
ofthe  institution's  program  . 
participation  agreement  In  such  cases, 
the  institution  would  be  required  to 
comply  «rith  the  change  of  ownership 
provisions  of  §  600.2(KbK2Miii). 

Several  non-fedwal  negodators  felt 
that  our  position  was  biased  in  fevor  of 
public  institutions.  One  committee 
member  suggested  that  as  more  State 
and  municipal  governments  create 
partnerships  with  corporate  or  non- 
profit entities,  the  traditional  attributes 
of  public  governance  are  often  lost,  and 
therefore,  the  stabilizing  factors  that  we 
rely  upon  for  our  position  will  be 
undermined. 

Another  non-federal  negotiate' 
suggested  that  the  trend  of  privatization 
and  divestiture  of  public  units  and 
institutions  should  give  us  reason  for 
caution,  in  terms  of  the  reliance  we  have 
placed  on  the  history  of  con^iliance  of 
such  entities.  He  sumested  that  some 
schools  might  actuo^  deoease  the 
level  or  extent  of  compliance,  based 
upon  its  governance  1^  a  difiierent  entity 
that  might  have  lower  thresholds  or 
standards  for  con^liance. 

We  considered  tnese  arguments,  but 
noted  that  the  situations  described  by 
the  negotiators  would  not  result  from 
the  proposed  exception.  The  provision 
does  not  i^ply  to  a  change  in 
governance  in  a  public  entity  that 
involves  the  transfer  of  the  institution  to 
any  hybrid  entity,  such  as  a  special 
corp<»ation  with  limited  liabUity,  a 
public-private  partnership,  or  that 
results  in  joint  ownership  with  any  out- 
of-state  entities.  Also,  the  exemption  is 
not  available  if  the  new  governing  body 
does  not  in  the  process  of  gaining 
control  of  the  public  institution, 
acknowledge  me  institution's 
continuing  responsibilities  under  its 
program  participation  agreement  with 
us. 

We  understand  diat  a  change  in 
governance  at  a  public  institution  could 
arise  in  many  difisrent  ways.  Such  a 
change  could  come  from  a  directive  by 
an  executive  agency,  a  change  in  law  by 
a  Stete  legislature,  through  a  voter 


referendum,  or  through  a  contractual 
agreement  between  two  governmental 
entities.  The  proposed  regulation  does 
not  require  the  governing  bodies  or  the 
institution  to  notify  us  of  a  change  in 
govfflnance,  so  long  as  the  conditions 
set  out  in  the  regulation  are  satisfied. 

The  regulation  requires  the  new 
governing  body  to  have  acknowledged 
the  institution's  continuing 
responsibilities  under  its  program 
participation  agreement  but  does  not 
speciiy  any  particular  format  for  the 
acknowledpunt  The  acknowledgment 
that  the  institution  continues  to  be 
responsible  for  meeting  its  obligations 
in  its  program  partidpation  agreement 
must  be  written,  and  must  be  a  part  of 
the  documents  that  transfer  control  to 
the  new  governing  body. 

Whoe  the  formal  transfar  of 
govraning  authority  did  not 
acknowledge  this  requirement,  the 
institution  under  its  new  governance 
could  submit  a  written  notice  to  us 
advising  that  it  was  acknowledging  its 
continuing  responsibilities  under  its 
program  participation  agreement.  This 
separate  notice  to  us  would  also  satisfy 
the  requirement  We  invite  comment  on 
whether  a  particular  form  of 
acknowledgment  should  be  required 
under  any  of  these  situations. 

Section  668^ — General  Definitions 
(Academic  Year);  and  Section  668.8 — 
Eligible  Program 

Statate:  Section  481  of  the  HEA 
requires  an  academic  year  to  have  at 
least  30  weeks  of  instructional  time.  For 
certain  program  eligibility  purposes,  the 
HEA  requires  a  minimum  of  ten  or 
fifteen  weeks  of  instructional  time. 

Current  R^gulatiorts:  Sections  668.2(b) 
and  668.8  reflect  the  statutory 
requirement  that,  in  order  for  an 
educational  program  to  meet  the 
definition  of  both  an  academic  year  and 
an  eligible  program,  it  has  to  include  a 
minimum  number  of  weeks  of 
instructional  time.  The  existing 
regulations  provide  criteria  that  address 
what  activity,  and  what  amount  of  that 
activity,  is  needed  to  determine  a  week 
of  instructional  time. 

An  educational  program  that  uses  a 
semester,  trimester,  or  quarter  system, 
(or  one  that  measiues  academic  progress 
in  clock  hours)  must  have  at  least  one 
day  of  instructional  time  in  a  week  for 
that  week  to  couint  as  a  week  of 
instructional  time.  This  requirement  is 
oftm  referred  to  as  the  "one-day  rule". . 
Full-time  students  at  schools  with 
programs  offered  in  sonesters, 
trimesters  and  quarters  are  generally 
presumed  to  be  in  class  for  12  hours 
each  week.  For  purposes  of  consistency, 
an  educational  program  that  measures 
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academic  progress  in  credit  hours  but 
does  not  use  a  semester,  trimester,  or 
quarter  system,  must  have  at  least  12 
hoius  of  instructional  time  in  a  week  for 
that  week  to  count  as  a  week  of 
instructional  time.  This  requirement  is 
generally  referred  to  as  the  "twelve-hour 
rule". 

Proposed  Regulations:  The  proposed 
regulations  would  amend 
§  668.2(b)(2)(ii)  in  the  definition  of  an 
academic  year,  and  §  668.8(b)  (3)  and  (4) 
to  clarify  that  homework  does  not  count 
as  instructional  time,  and  that,  in  terms 
of  "preparation  for  examinations",  only 
study  for  final  examinations  that  occurs 
after  the  last  scheduled  day  of  classes 
for  a  payment  period  would  coimt  as 
instructional  time. 

Reasons:  Several  negotiators  pointed 
out  that  the  ciirrent  regulatory  approach 
does  not  adequately  address  newer, ' 
non-traditional  approaches  to  the 
delivery  of  postsecondary  education  to 
students,  such  as  distance  education. 
They  urged  us  to  eliminate  or 
substantially  modify  oiu  current 
regulations  in  this  area,  especially  the 
so-called  "twelve-hour  rule."  While  we 
understood  and  appreciated  the 
comments  of  the  non-federal  , 

negotiators,  we  remained  concerned 
about  possible  abuse  if  institutions  that 
did  not  use  semester,  trimester  or 
quarter  systems  were,  without  any  other 
controlling  factor,  able  to  construct 
academic  programs  that  included  only  a 
minimal  amount  of  instructional  time 
each  week.  Thus,  after  considerable 
discussion  during  the  negotiations  we 
decided  that  we  did  not  have  enough 
information  on  alternative  measures  to 
responsively  propose  substantive 
chuiges  in  diese  regulations  at  this  time. 
No  changes  were  proposed  to  the 
current  regulatory  requirement.  We 
invited  the  negotiators  and  other 
interested  parties  to  participate  in  future 
discussions  to  address  the  issues 
surrounding  the  one-day  and  twelve- 
hour  rules,  and  other  related  issues.  The 
efforts  of  this  workgroup  may  result  in 
recommended  changes  to  the  HEA  at 
our  regulations,  subject  to  a  future 
nmotiated  rulemaking  process. 

Consequently,  the  only  modifications 
to  the  definition  of  an  academic  year 
and  an  eligible  program  that  are 
proposed  here  are  clarifications  of:  (1) 
Homework  in  the  determination  of 
weeks  of  instructional  time;  and,  (2) 
study  for  final  examinations  that  occurs 
after  the  last  scheduled  day  of  classes 
for  a  payment  period. 

It  was  never  intended  that  homework 
should  count  as  instructional  time  in 
determining  whether  a  program  meets 
the  definition  of  an  academic  year,  since 
the  12-hour  rule  was  designed  to 


quantify  the  in-class  component  of  an 
academic  program.  For  that  reason,  the 
only  time  spent  in  "preparation  for 
exams"  that  could  coimt  as  instructional 
time  was  the  preparation  time  that  some 
institutions  schedule  as  study  days  in 
lieu  of  scheduled  classes  between  the 
end  of  formal  class  work  and  the 
beginning  of  final  exams. 

Section  668.5 — Written  Arrangements 
To  Provide  Educational  Programs 

Statute:  Section  484(a)  of  the  HEA 
provides  that  a  recipient  of  title  IV 
program  funds  must  be  enrolled  in  an 
eligible  academic  program  leading  to  a 
degree  or  certificate  at  an  eligible 
institution. 

Current  Regulations:  Read  Uterally, 
the  statutory  language  could  suggest  that 
a  student  may  only  receive  title  FV 
funding  for  academic  work  offered  by 
the  eligible  institution  that  has  accepted 
the  student  into  a  degree  or  certificate 
program.  However,  in  order  to  provide 
flexibihty  to  both  students  and 
institutions  and  to  allow  for  the  benefits 
that  can  accrue  when  a  student  takes 
classes  at  different  institutions,  the 
regulations  include  provisions  whereby 
students  may  receive  title  IV  aid  while 
taking  a  part  of  their  academic  program 
outside  of  the  institution  that  admitted 
them. 

Section  600.9  of  the  Institutional 
Eligibility  regulations  and  §  690.9  of  the 
Federal  Pell  Grant  Program  regulations 
govern  written  agreements  between  an 
eligible  institution  and  another 
institution  or  organization  when  all  or 
part  of  a  student's  educational  program 
is  provided  by  the  other  school  or 
organization.  These  agreements  are 
commonly  referred  to  as  consortium  and 
contractual  ^reements. 

Proposed  ^gulations:  We  propose  to 
delete  §§  600.9  and  690.9  and 
consolidate  most  of  the  provisions 
currently  contained  in  those  sections 
into  a  new  §  668.5  of  the  Student 
Assistance  General  Provisions 
regulations. 

m  addition,  we  propose  a  new 
provision  in  §  668.5(b)  to  provide  that 
an  eligible  institution  may  have  a 
written  arrangement.with  a  study 
abroad  organization  that  represents  one 
or  more  foreign  institutions  instead  of 
separate  agreements  directly  with  each 
foreign  institution  its  students  are 
attending. 

Finally,  we  would  create  a  new 
provision  in  §  668.5(d)  that,  in  cases  of 
a  written  arrangement  between  eligible 
institutions,  would  allow  any  of  the 
institutions  participating  in  the  written 
arrangement  to  make  title  IV.  HEA 
program  calculations  and  disbursements 
Mdthout  that  institution  being 


considered  to  be  a  third-party  servicer 
for  the  institution  at  vdiich  the  student 
is  enrolled  as  a  regular  student. 

Reasons:  One  reason  for  proposing  the 
consolidation  of  the  provisions  covering 
these  arrangements  is  to  simplify  the 
title  IV.  HEA  program  regulations.  This 
consolidation,  in  addition  to  malring  the 
regulations  easier  to  use,  will  also  loake 
it  clear  that  the  provisions  apply  to  all 
of  the  title  IV  student  assistance 
programs  and  not  just  to  the  Federal  Pell 
Grant  Program  which  is  regulated  in 
part  690. 

The  main  reason  for  proposing  that 
institutions  may  enter  into  writtoti 
agreements  with  study  abroad 
organizations  instead  of  directly  with  a 
foreign  institution  is  to  provide  more 
flexibility  to  institutions  in  structuring 
their  study  abroad  programs. 

Currently,  if  an  eugiDle  institution 
wants  to  enter  into  a  written 
arrangement  with  one  or  more  foreign 
institutions  under  which  those  foreign 
institutions  provide  part  of  the 
educational  program  for  students 
enrolled  in  me  eligible  institution,  the 
eligible  institution  must  have  a  written 
agreement  direcUy  with  each  foreign 
institution  its  students  will  be 
attending.  However,  in  many  cases 
study  abroad  organizations  represent 
foreign  institutions  by  fedlitating 
enrollment  arrangements,  including 
managing  required  student  payments  to 
the'  foreign  institution. 

Under  proposed  §  668.5(b).  if  an 
eligible  institution  has  a  written 
agreement  with  a  study  abroad 
organization  that  represents  one  or  more 
foreign  institutions  that  provide  part  of 
the  educational  program  of  students 
enrolled  in  the  eligible  institution,  the 
eligible  institution  would  no  longer  be 
reqtdred  to  have  an  agreement  directly 
with  the  foreign  institutions.  The 
written  agreement  between  the  eligible 
institution  and  the  study  abroad 
organization  would  be  sufficient  for 
purposes  of  the  administration  of  the 
tide  IV.  HEA  programs,  provided  that 
the  written  agreement  between  the 
eligible  institution  and  the  study  abroad 
organization,  adequately  describes  the 
duties  and  responsibilities  of  each  entity 
and  meets  the  requirements  of  the 
regulations. 

Consistent  with  currant  regulations, 
proposed  §  668.5(d)(2)  would  allow  an 
eligible  institution  that  enters  into  an 
arrangement  with  one  or  more  other 
eligible  institutions  to  choose  which  of 
them  calculates  and  disburses  title  IV, 
HEA  aid.  However,  under  existing 
regulations  the  student  must  be  taking 
courses  at  the  institution  that  calculates 
and  disburses  the  aid.  The  proposed 
regulations  would  allow  any  of  the 
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eligible  institutions  in  the  arrangement 
to  calculate  and  disburse  the  aid,  even 
if  the  student  is  not  taking  courses  at  the 
institution  that  is  r»\nt}»Hng  and 
disbursing  the  aid.  TUs  is  to  allow  and 
support  the  diverse  wrays  in  whidi 
institutions  are  partnwing  to  enable 
students  to  have  greater  access  to 
postsecondary  education.  We  support 
these  arrangements  and  wish  to 
facilitate  thsse  partnerships  by  allowing 
them  to  choose  who  best  to  administw 
their  aid  programs. 

Section  668.13— Certification 
Procedures  [Training  Requirements] 

Currertt  Regulations:  Section 
668.13(a)(4)  requires  that,  vatdex  certain 
circumstances  (e.g.,  a  new  institution  or 
change  of  ownwd^p,  participation  in  a 
new  title  IV,  HEA  program),  specified 
institutional  staff  must  attend  and 
complete  title  IV,  HEA  program  training 
Under  those  circumstances,  all 
institutions  must  send  their  financial 
aid  administrator  to  the  training. 
Additionally,  institutions  that  are 
nonprofit  must  send  either  their  chief 
administrator,  or  someone  he  or  she 
designates  to  this  training.  In  addition  to 
the  financial  aid  administrator,  for- 
profit  institutions  are  required  to  send 
the  chief  administrator  of  the  school  for 
training.  The  regulations  allow  for  an 
on-site  certification  review  as  an 
alternative  to  meeting  the  training 
requirement,  if  one  or  more  of  the 
required  individuals  has  previously 
completed  such  training. 

Proposed  Regulations:  In  addition  to  a 
restructuring  of  paragraph  (a)  of 
§  668.13.  the  pn^xMed  regulations 
modify  and  simplify  the  certification 
training  requirements  for  chief 
executive  officers  and  financial  aid 
administrators. 

FiAt,  the  proposed  regulations  limit 
the  conditions  under  which  this  training 
is  required  to  only  when  an  institution 
wishes  to  participate  in  the  title  IV,  HEA 
programs  for  the  first  time  and  when 
there  is  a  change  of  ownership.  We 
propose  to  remove  the  current 
requirement  that  training  is  also 
required  when  a  currently  participating 
institution  wishes  to  participate  in  a 
new  title  IV,  HEA  program. 

Second,  these  proposed  regulations 
provide  that,  for  all  institutions  the 
chief  executive  may  elect  to  send  for 
title  IV  certification  training  another 
executive  level  officer  of  the  institution 
in  his  or  her  stead.  Both  the  chief 
financial  aid  administrate  and  the  chief 
executive  of  the  institution,  or  designee, 
must  attend  the  certification  training 
within  twelve  months  after  the 
institution  executes  its  program 
participation  agreement  In  addition,  the 


institution  may  request  a  waiver  of  the 
training  requirement  for  eithn  the 
financial  aid  administrator  or  the  chief 
administrator. 

The  proposed  rules  provide  that  we 
may  grant  <x  deny  the  waiver  for  die 
req^iked  individual,  require  another 
official  to  take  the  training,  or  require 
alternative  training. 

Reasons:  We  befieve  that  it  is 
unnecessary  to  require  senior 
administrates  from  institutions  that 
alreacfy  participate  in  some  of  our 
programs  to  attend  spedalized  training, 
simply  because  the  institution  wishes  to 
add  a  titie  IV.  HEA  program  in  which 
they  do  not  currentiy  participate. 

We  recognized  and  agreed  with  the 
non-federal  negotiators  that  the  current 
regulations  coud.  in  some  cases, 
impose  an  impractical  burden  on  the 
chief  administrators  of  for-profit 
institutions  by  requiring  their 
attendance  at  the  titie  IV  certification 
training.  Thus,  we  now  propose  to  give 
those  cmief  administrltors  the  same 
ability  to  designate  another  senior 
institutional  official  to  attend  the 
training,  as  is  now  allowed  for  nonprofit 
institutions. 

Also,  if  the  chief  administrator  or  his 
designee,  or  the  person  designated  as 
the  titie  IV  administrator  has  recmitiy 
completed  the  required  titie  IV  HEA 
program  certification  training,  there 
currentiy  is  no  training  alternative  for 
the  participating  institution  to  otherwise 
meet  the  training  requirement  As 
proposed,  §  668.13(a)  allows  the 
institution  to  request  a  waiver  of  the 
training  requirement  and  provides  that 
we  may  either  grant  the  waiver  or 
require  alternative  training  that  would 
be  more  beneficial. 

Section  668. 1 9— Financial  Aid  History 

Statute:  Section  484  of  the  HEA 
contains  a  number  of  student  eligibility 
provisions  that  a  student  must  satisfy,  or 
not  violate,  to  receive  aid  under  any  of 
the  titie  IV.  HEA  programs.  Included  are 
provisions  that  deny  additional  tide  IV. 
HEA  program  assistance  to  a  student 
who  is  in  default  on  a  titie  IV  loan  or 
owes  an  overpayment  of  titie  IV  aid.  In 
addition,  most  of  the  titie  IV.  HEA 
student  aid  programs  have  annual  or 
aggregate  maximum  amounts,  or  both, 
that  a  student  may  not  exceed. 

Current  Regalatioru:  Section  668.19 
requires  institutions  to  obtain  studoit 
eligibility  information  for  transfsr 
students  by  either  requesting  a  financial 
aid  transcript  (FAT)  from  each 
institution  the  student  previoiisly 
attended  or.  under  certain  conditions, 
obtaining  information  from  the  National 
Student  Loan  Data  Systom  (NSLOS).  Use 
of  NSLDS,  while  allowed  is  not 


required.  Thus,  institutions  that  receive 
FAT  requests  from  other  institutions  or 
from  studmits  must  complete  and  return 
them. 

Additionally,  current  requirements 
distinguish  between  two  types  of 
transfer  students:  a  student  who 
attended  another  institution  in  a  prior 
award  year  (prior-year  transfer)  and  a 
student  who  transfers  from  one 
institution  to  another  instituticm  during 
the  same  award  year  (current-year 
transfer).  Fot  a  prior-year  transfsr,  an 
institution  may  use  the  Institutional 
Student  Information  Record  (ISIR) 
information  it  receives  for  that  student 
or  obtain  that  information  by  requesting 
a  paper  FAT  from  the  othm  institutions 
attended  by  the  prior-year  transfer 
student  Generauy.  for  a  current-year 
transfer  student  an  institution  must 
request  a  paper  FAT  from  the  institution 
the  student  previously  attended  during 
the  award  year. 

In  all  cases  where  an  institution  or 
student  requests  a  paper  FAT.  the 
regulations  require  the  other  institution 
to  complete  and  promptiy  return  the 
FAT. 

Proposed  Regulations:  The  proposed 
regulations  eliminate  the  pap«  FAT 
requirement  for  all  students  and 
mandate  the  use  of  NSU^S  data  for 
purposes  of  obtaining  financial  aid 
history  information.  However,  the 
proposed  regulations  make  a  distinction 
between  the  two  types  of  transfer 
studenta.  Thus,  for  a  prior-year  transfsr. 
an  institution  could  continue  to  rely  on 
the  ISIR  financial  aid  history 
information  it  receives  for  that  student 
But,  for  a  current-year  transfer  student, 
instead  of  requesting  a  paper  FAT  from 
the  other  institution,  an  institution 
woidd  request  updated  student 
eluiibility  infcHmation  from  NSLDS. 

m  addition,  the  proposed  regulations 
would  replace  the  various  certification, 
origination,  and  disbursement 
provisions  in  the  current  rules  with  only 
one  requirement:  an  institution  may  not 
make  a  disbursement  of  titie  IV,  HEA 
program  funds  to  a  current-year  transfer 
student  for  seven  days  after  it  requests 
updated  information  from  NSLDS.  The 
proposed  rules  would,  however,  allow 
an  institution  to  make  a  disbursement  to 
a  student  who  is  otherwise  eligible  if, 
within  the  seven-day  poriod.  NSLDS 
provides  the  updated  information  to  the 
institution,  or  the  institution  obtains  the 
information  itself  directly  from  NSLDS. 

Finally,  the  proposed  regulations 
eliminate  the  requirement  that  an 
institution  that  receives  a  request  for  the 
completion  of  a  paper  FAT,  must 
respond  to  that  request 

neasons:  We  befieve  that  it  is  no 
longer  necessary  for  an  institution  to 
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request  student  eligibility  infbnnation 
bom  another  institution  when  that 
information  is  available  from  NSLOS, 
particularly  in  view  of  the  burden 
imposed  on  an  institution  in  complying 
with  the  paper  FAT  requirements. 

During  the  negotiations  we  submitted 
a  draft  proposal  to  the  committee  under 
which  an  institution  would  obtain 
student  eligibility  information  for  a 
current-year  transfer  direcUy  from  ' 
NSLDS.  However,  because  institutions 
and  guaranty  agencies  report  student  aid 
disbursement  data  to  NSLDS  only 
periodically,  we  wanted  to  limit  the 
number  of  instances  where  NSLDS 
could  not  provide  accurate  data  at  the 
time  an  institution  woiild  seek  that  data 
for  a  current-year  transfer.  Therefore,  we 
proposed  than  an  institution  had  to 
query  NSLDS  no  earlier  than  30  days 
before  it  coiUd  disburse  aid  to  a  current- 
year  transfer  in  order  to  ensure,  to  the 
greatest  extent  possible,  that  NSLDS 
would  have  the  aid  disbursement  data 
from  prior  institutions  at  that  time. 

Although  the  non-federal  hegotiat(M« 
appreciated  our  effort  to  eliminate  the 
paper  FAT  requirements,  most  believed 
that  the  draft  fell  short  of  its  intended 
benefits.  Several  negotiators  suggested 
that  requiring  an  institution  to  query 
NSLDS  within  the  30-day  period  was 
too  restrictive,  particularly  in  view  of 
the  current  rules  where  an  institution 
may  request  an  FAT  at  any  time. 
Moreover,  some  negotiators  felt  the  draft 

Elan  would  create  rather  than  reduce 
urden,  because  for  many  institutions 
the  query  and  subsequent  review  of  the 
NSLI)S  data  would  occiur  at  a  time 
.  between  terms  when  a  financial  aid  staff 
is  at  its  busiest  Another  negotiator 
believed  that  eliminating  tbe  burden 
now  imposed  on  institutions  in 
responcUng  to  FAT  requests  outweighed 
the  burden  of  query  and  review  of 
NSLDS  data.  The  negotiators  suggested 
that  the  we  find  a  way  to  provide 
student  eligibility  daU  directiy  to  an 
institution  that  needs  it.  rather  than 
requiring  institutions  to  request  and 
review  infonnation  for  all  current-year 
transfer  students  within  a  very  specific 
timeframe. 

We  adopted  the  non-federal 
negotiators'  suggestions.  Undv 
proposed  §668.19.  an  institution  would, 
at  any  time,  request  NSLDS  to  provide 
it  widi  eligibility  data  for  a  current-year 
transfer.  We  expect,  but  do  not  require, 
that  this  request  would  be  made  as  soon 
as  the  institution  determines  that  a 
student  is  interested  in  transfeirring 
during  the  current  year.  In  making  its 
request,  the  institution  would  provide 
infonnation  identifying  the  student, 
such  as  name,  social  security  number, 
and  date  of  birth.  After  receiving  the 


institution's  request.  NSLDS  would 
compare  the  disbursement  data  it  has  at 
that  time  to  the  most  recent  ISIR 
generated  for  the  student  that  contained 
disbursement  data.  If  NSLDS  has  more 
recent  disbursement  data,  or  later 
acquires  disbursement  data  for  that 
student,  it  would  provide  that  updated 
information  directiy  to  the  requesting 
institution.  Thus.  NSLDS  would  provide 
updated  disbursement  data  that  was  not 
previously  provided  to  the  institution 
whenever  it  acquires  that  data  from 
other  institutions  or  guaranty  agencies. 
We  believe  that  this  will  greaUy  reduce 
burden  on  institutions,  because  once 
they  submit  the  identifiers  for  their 
cunent-year  transfers,  they  will  only 
receive  NSLDS  information  for  those 
students  that  had  current  year 
disbitfsements  not  already  reported  to 
the  institution. 

The  proposed  ndes  provide  that,  after 
making  its  request,  an  institution  has  to 
wait  seven  days  before  it  could  make  a 
disbursement  of  titie  IV.  HEA  programs 
funds  to  a  student.  This  timeframe  was 
established  to  ensure  that  NSLDS  could 
process  the  requests,  query  its  database, 
and  report  back  to  an  institution  before 
aid  is  disbursed.  However,  if  the  student 
is  otherwise  eligible,  an  institution  is 
aUowed  to  make  a  disbursement  within 
the  seven-day  period  if  it  receives  tiie 
updated  infonnation  from  NSLDS.  or 
queries  NSLDS  on-line  to  obtain  that 
information. 

The  negotiators  supported  thi« 
proposal  and  agreed  that  we  should 
hold  further  disoissions  with 
institutions,  outside  of  the  negotiated 
rulemaking  process,  over  the  next 
several  months  regarding  the  following 
administrative  matters: 

•  The  way  or  ways  an  institutioD  would 
request  NSLDS  to  provide  it  with  updated 
data: 

•  The  types  of  data  changes  within  NSLDS 
that  would  generate  a  record  to  the  school; 

•  The  way  or  ways  NSLDS  would  provide 
the  data  to  institutions  and  the  contents  and 
format  of  that  data;  and 

•  The  period  for  which  NSLDS  would 
continue  to  provide  updated  data  for  a 
student 

Section  668.165— Notices  and 
AuthorizationB 

Current  Regulatioiu:  Section 
668.165(a)(3)(U)  requires  an  institution 
to  provide  a  notice  to  a  student  or 
parent  boirower  when  title  IV,  HEA 
program  loan  proceeds  are  used  to    • 
credit  the  student's  account  at  the 
institution.  The  regulation  allows  thi« 
notice  to  be  sent  electronically,  but  with 
the  requirement  that  the  institution 
must  require  the  student  or  parent  to 
confirm  receipt  of  the  notice  and  the 


institution  must  maintwhi  a  copy  of  that 
confirmation. 

.    Proposed  Regulations:  Under  the 
proposed  regulation,  the  institution 
must  confirm  receipt  by  the  student  or 
parent  of  the  electronic  notification  and 
must  maintain  documentation  of  that 
confirmation.  This  is  a  change  from  the 
requirement  that  the  institution  require 
the  student  or  parent  to  confirm  receipt 

Reasons:  During  negotiated 
rulemaking  some  of  tfa»  non-federal 
negotiators  suggested  that  the  current 
regulations  in  uis  area  did  not  support 
their  constituents'  efforts  to  take 
advantage  of  advances  in  electronics. 

They  specifically  objected  that,  with 
regard  to  the  notice  required  when  loan 
funds  are  credited  to  a  student's 
account,  if  the  school  notified  the 
bomnver  electronically,  the  school  was 
required  to  obtain  and  maintain  a  copy 
of  the  confirmation  of  receipt  from  the 
student  or  parent.  They  pointed  out  that 
this  level  of  confirmation  and 
documentation  was  not  required  when 
the  same  notice  was  sent  via  the  U.S. 
Postal  Service.  They  asked  why  they 
could  not  simply  send  the  required 
notification  electronically,  and  monitor 
any  "returned  mail",  just  as  they  do 
with  mail  sent  through  the  U.S.  Postal 
Service. 

We  noted  the  long-standing  precedent 
that  mail  deposited  with  the  U.S.  Postal 
Service  is  presumed  to  have  been 
delivered  imless  it  is  returned  to  the 
sender.  We  shared  our  concern  about 
the  lack  of  a  standard  fat  the  handling 
of  undeliverable  electronic  messages  in 
the  difEnent  email  systems  that  schools 
use.  Just  because  a  school  sends  a 
message  electronically  does  not  assure 
that  it  was  received.  For  example,  some 
email  systems  report  as  "imdeuverable" 
any  message  that  does  not  make  it  all 
the  way  to  the  intended  recipient's 
email  account.  However,  other  systems 
may  only  send  an  "undeliverable" 
message  if  the  transmission  does  not 
make  it  to  the  recipient's  email 
provider,  regardless  of  v^iether  the 
providn  is  able  to  deliver  die  mail  to 
the  recipient's  account  In  other 
instances,  an  "imdeliverable"  message 
might  not  be  sent  to  the  institution  even 
if  me  message  never  reaches  the  email 
provider.  Thus,  reljrins  only  upon  the 
lack  of  an  "undelivemle"  message, 
would  not  be  sufficient  to  ensure  that 
these  important  consumer  protection 
messages  were  actually  reomved  by  the 
borrower.  Therefore,  we  declined  to 
make  the  changes  suggested  by  the  non- 
federal negotiators. 

At  the  last  round  of  the  negotiations 
we  were  asked  to  at  least  diange  the 
retention  requirement  so  that  all  an 
institution  needed  to  do  was  to 
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demonstrate  that  it  had  used  a  system 
that  monitored  leoeipt.  The  presenter  of 
that  proposal  suggested  diat.  while  she 
would  prefer  ia  more  drastic  relaxation 
of  the  requirement,  at  least  this 
suggestion  would  not  require  schools  to 
create  and  mnintain  a  system  that  tracks 
and  retains  these  electnmic 
transmissions  for  sevwal  years. 

We  believe  that  ensuring  that  these 
important  messages  were  actuaUy 
deuvered  to  the  recipients'  email 
account  requires  confirming  that  the 
individual  messages  are  sent  and 
received,  rather  than  simply  monitoring 
the  presence  of  a  reliable  notification 
system.  Thus,  we  do  not  feel  that 
changing  the  current  requirement  to 
simply  require  documentation  of  a 
school  process  can  be  made  at  this  time. 

However,  in  reviewing  this  issue  we 
decided  that  some  clarifications  could 
be  made  to  reflect  policy  guidance  that 
has  been  provided  in  ttds  area. 
Specifically,  the  current  rule  states  that 
the  institution  must  require  the 
recipient  of  the  message  to  confirm  that 
the  message  has  been  received.  We  have 
consistenUy  interpreted  that  provision 
to  only  require  confirmation  that  the 
notice  was  received  by  the  student  or 
parent,  that  is,  that  the  electronic  mail 
was  delivered  to  the  correct  address. 

Therefore,  we  are  proposing  that  the 
regulation  simply  require  the  school  to 
confirm  receipt  by  the  student  or  parent 
of  the  electronic  notification  and 
maintain  documentation  of  that 
confirmation. 

Federal  Work-Study  Program 

Section  675.19— Fiscal  Procedures  and 
Records 

Current  Regulations:  Section 
675.19(b)(2)(i)  requires  an  institution  to 
establish  and  mnintain  program  and 
fiscal  records  that  include,  among  other 
things,  a  certification  that  each  FWS 
student  has  woriced  and  earned  the 
amount  being  paid.  This  certification 
must  be  signed  by  the  FWS  student's 
supervisor,  «dio  is  either  an  offic^  of 
the  institution  or  o£F-campus  agency. 
For  students  paid  on  an  hourly  basis, 
this  certification  must  be  part  of,  or 
supported  by.  a  time  record  showing  the 
hours  each  student  woriced  in  clock 
time  sequence  or  the  total  hours  woriced 
per  day. 

Apposed  Regulations:  These 
propoted  regulations  would  amend 
§  675.19(bM2)(i)  by  removing  the 
requiremmt  that  the  certification  must 
have  the  handwritten  signature  of  the 
FWS  student's  supervisor.  This  change 
provides  flexibility  to  institutions  by 
allowing  the  use  dF  an  electronic 
certification  or  a  certification  through 


other  ^ipropriate  means.  The  proposed 
regulation  still  allows  institutions  the 
option  of  continuing  to  have  the  FWS 
student's  sup«visor  sign  his  or  her 
name  on  a  paper  certification. 

We  expect  an  institution  that  chooses 
to  use  a  system  that  incorporates  an 
electronic  certification  to  adopt 
reasonable  safeguards  against  possible 
fraud  and  abuse.  The  institution  should 
provide  a  secure  electronic  cmtification 
through  an  electronic  payroll  system 
that  imdudes: 

•  Psasword  protection: 

•  Password  changes  at  set  intervals; 

•  Access  revocation  for  unsuccessfiil  log- 
ins; 

•  User  identification  and  entry  point 
tracking; 

•  Random  audit  surveys  with  supervisors; 
and 

•  Security  tests  of  the  code  access. 
Reasons:  The  current  reqiurement  for 

a  handwritten  signature  from  the  FWS 
student's  supervisor  predates  the 
development  of  electronic  alternatives 
to  indicate  that  the  siqiervisor  certified 
the  time  rec(»ti.  A  number  of 
institutions  have  expressed  the  desire  to 
implement  an  electronic  system  that  can 
process  time  records  for  aU  its 
employees,  including  FWS  students. 

However,  the  current  requirement  of 
collecting  a  handwritten  signature  from 
an  FWS  student's  supervisor  on  a  p^per 
certification  often  prevents,  or  at  least 
diminishes,  the  effectiveness  of  an 
automated  electronic  payroll  system. 

The  proposed  regulatory  change  does 
not  remove  the  ceilification 
requirement  The  certification 
requirement  helps  ensure  that  the 
supervisor  is  reviewing  the  time  record 
prior  to  paying  an  FWS  student  This  is 
an  important  sal^uard  to  help  maintain 
the  integrity  of  the  FWS  Program  by 
pajnng  oidy  students  who  worked  and 
by  paying  only  the  correct  amount  of 
fonds  earned  by  die  students. 

Fedaral  Family  EducatkiB  Loan 
Pragnuna  and  Federal  Direct  Loan 


Section  682.201  and  685.200— EligUile 
Borrowers 

Statute:  Section  428B(aXl)(A)  of  the 
HEA  states,  among  other  things,  that 
parents  of  dependent  students  are 
eligible  to  bniow  PLUS  loans  in  the 
FFEL  and  Direct  Locm  programs,  if  they 
do  not  have  an  advene  credit  history. 

Current  Regulations:  Sections 
682.201(bMl)  and  685.200(bXl)  list  the 
criteria  that  a  parent  bcnrower  must 
meet  to  be  eligible  to  bontow  a  PLUS 
Rtoyam  loan.  One  criterion  for  a 
Fetkral  PLUS  loan  made  tm  or  after  July 
1, 1993,  is  that  the  parent  borrower  must 
not  have  an  adverse  credit  history. 


The  regulation  further  indicates  that, 
imless  the  lendw  determines  that 
extenuating  circumstances  exist,  the 
lender  must  consider  that  an  applicant 
has  an  adverse  credit  history  based  on 
several  enumerated  reasons  that  may 
apoear  in  the  wplicant's  credit  report 

u  the  lender  does  determine  that 
extenuating  circumstances  exist,  the 
regulation  requires  the  lender  to  retain 
documentation  demonstrating  its  basis 
for  making  that  detennination. 

Proposed  Regulations:  The  proposed     « 
regulation  would  amend 
%  682.201(b)(l)(vii)(F)  to  require  that  the 
lendn  retain  a  reccnd  (instead  of 
documentation)  demonstrating  its  basis 
for  determining  that  extenuating 
circumstances  exist  in  such  a  situatfon. 
Similarly,  where  the  regulation 
indicates  what  that  documentation  may 
include,  the  proposed  regulation  would 
indicate  what  such  a  record  may 
include. 

Reasons:  This  change  in  the  two 
places  noted  to  the  word  "record"  in 
place  of  the  word  "documentation,"  is 
a  clarification  of  the  existing  regulation. 

A  lender  has  never  had  to  maintain 
original  documents  that  showed  what 
its  basis  was  for  determining  that 
extenuating  ciiciunstances  existed, 
although  it  could  do  so. 

The  proposed  regulation  provides 
some  exampln  of  what  the  record  of 
such  a  detnminatfon  may  include  (an 
updated  credit  report,  a  statement  from 
the  creditor  fliat  tne  borrower  has  made 
satisfectory  arrangements  to  repay  the 
debt,  or  a  satisfectcny  statement  from  the 
borrower  explaining  any  delinquencies 
with  outstanding  balances  of  less  than 
$500).  This  record  that  demonstrates  the 
lender's  determination  that  extenuating 
circumstances  existed  could  be  the 
original  applicable  document.  However, 
it  could  also  be  an  electronic  (or  other 
type  of)  copy  of  such  a  document 

Section  682.207— Due  Diligence  in 
Disbursing  a  loan 

Statute:  Section  428G  of  the  HEA 
establishes  the  requirements  for  the 
disbursement  of  student  loans  under  the 
FFEL  Program. 

Current  Regulations:  Under 
§  682.207(b)(1)  and  (c)(3),  a  lender  is 
required  to  disburse  loan  proceeds  to  a 
school  in  accordance  with  the 
disbursmnent  schedule  (oovided  by  the 
school 

Aoposed  Regulations:  Proposed 
changes  to  $682.207(bMl)  and  (C)(3) 
would  enilicitly  allow  a  lender  to 
disburse  loan  proceeds  either  in 
accordance  mth  the  disbursement 
schedule  or  in  accordance  with  another 
request  made  by  a  school  that  modifies 
that  schedule. 
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Reasons:  Under  proposed 
§  682.207(b)(1)  and  (c)(3),  a  lender  could 
continue  to  provide  loan  pnx:eeds  to  a 
school  based  solely  on  the  disbursement 
schedule  provided  by  the  school  on  a 
loan  certification.  Or,  the  school  and  the 
lendw  could  agree  that  loan  proceeds 
would  be  provided  at  the  school's 
request  under  an  alternate  process  like 
the  current  "hold  and  release"  process 
used  by  some  FFEL  lenders  and 
guaranty  agencies.  Under  the  hold  and 
»  release  process,  a  school  instructs  the 
lender  not  to  provide  the  loan  funds  for 
a  borrower  according  to  the 
disbursement  schedule  provided  in  the 
loan  certification.  Rather,  the  lender 
holds  the  funds  until  the  school 
requests  the  lender  to  release  those 
funds  for  that  borrower. 

Although  the  current  regulations  do 
not  prohibit  schools  and  lenders  from 
using  the  hold  and  release  process,  we 
wish  to  make  explicit  in  the  regulations 
that  schools  have  the  flexibility  to 
request  a  modification  to  the  original 
disbiusement  schedule,  and  lend^ 
have  the  authority  to  provide  FFEL  loan 
proceeds,  in  a  manner  that  best  meets 
their  administrative  needs.  Thus,  the 
proposal  would  allow  FFEL  lenders  to 
release  loan  funds  upon  the  specific 
request  of  the  school  to  modify  the 
original  schedule,  rather  than  according 
to  the  disbursement  schedule  originally 
presented  in  the  loan  certification. 

Current  Regulations:  Section 
682.207(f)  allows  a  lender  to  disburse 
loan  proceeds  after  the  student  has 
ceased  to  be  enrolled  on  at  least  a  half- 
time  basis  if,  among  other  things,  the 
school  certifies  the  borrower's  loan 
eligibility  before  the  date  the  borrower 
beoune  ineligible  and  the  loan  funds 
will  be  used  to  pay  educational  costs 
that  the  school  determines  the  student 
inciured  for  the  period  in  which  the 
student  was  enrolled  and  eligible.  The 
regulation  requires  the  lender  to  give 
notice  to  the  school  that  the  loan 
proceeds  are  being  disbursed  based  on 
the  above  noted  situation. 

Proposed  Regulations:  The  proposed 
regulation  would  amend  §  682.207(f)  by 
dropping  the  requirement  for  the  lender 
to  give  notice  to  the  school  of  the  reason 
that  the  loan  proceeds  are  being 
disbursed  in  this  situation. 

Reaaoas:  In  order  for  the  lender  to 
disburse  the  loan  proceeds  in  this 
situation,  the  school  must  determine 
that  there  are  educational  costs  (that  are 
intended  to  be  covered  by  the  loan)  that 
the  student  incurred  for  the  period  in 
which  the  studoit  was  enrolled  and 
eligible.  Therefc»e,  since  it  makes  the 
determination  about  the  student's 
incurrad  educational  costs,  the  school 
will  know  the  reason  that  ihe  loan 


proceeds  are  being  disbursed  by  the 
lender  in  this  situation.  Thus,  requiring 
the  lender  to  give  notice  of  that  £act  is 
not  necessary. 

Section  682.604(b)— Releasing  Loan 
Proceeds 

Current  Regulations:  Before  a  school 
may  release  FFEL  Program  loan 
proceeds  to  a  student,  it  must  determine 
that  the  student  has  continuously 
maintained  eligibility,  as  provided  in 
§  682.201.  The  current  relations 
specifically  require  the  sdiool  to  make 
this  determination  after  it  receives  the 
loan  proceeds  from  the  lender. 

Proposed  Regulations:  Proposed 
§  682.604(b)(2)(i)  would  not  require  a 
school  to  determine  a  student's 
eligibility  after  it  receives  loan  proceeds 
from  a  lender. 

Reasons:  As  part  of  the  negotiations  of 
Committee  I,  the  FFEL  industry 
recommended  that  the  regulations  be 
revised  in  several  wrays  to  better 
accommodate  the  processes  under 
which  lenders  and  the  Secretary  provide 
title  IV  program  funds  to  schools.  In 
response,  we  submitted  a  proposal  to 
Committee  I  describing  a  new  payment 
method  that  incorporated  many  of  the 
FFEL  industry's  recommendations. 

We  and  the  non-federal  negotiators 
reached  tentative  agreements  on  many 
of  the  provisions  of  the  proposed 
payment  method.  However,  consensus 
was  not  reached  on  our  entire  proposal, 
nor  on  alternatives  to  that  proposal  that 
were  put  forth  by  some  non-federal 
negotiators.  Under  the  protocols 
adopted  by  the  committee,  when 
consensus  is  not  reached  we  may 
publish  proposed  regulations  that  may 
or  may  not  reflect  any  tentative 
agreements,  or  that  address  all  or  some 
of  the  issues  discussed  during  the 
negotiated  rulemaking  sessions. 
Consistent  with  these  protocols,  we 
propose  to  make  a  revision  to 
§  682.604(b)(2)  of  the  FFEL  Program 
regulations. 

Under  the  General  Provisions 
regulations,  and  in  each  of  the  program 
regulations,  a  school  may  disburse  Title 
IV.  HEA  program  funds  oidy  to,  or  on 
behalf  of.  an  eligible  student.  The 
specific  provision  in  the  FFEL  Program 
regulation  at  §  682.604(b)(2)  is  the  only 
one  in  the  regulations  that  requires  a 
school  to  make  an  eligibility 
determination  after  it  receives  program 
funds.  Under  all  of  the  other 
regulations,  a  school  has  the  flexibility 
to  implement  policies  and  procedures 
that  ensure  that  a  student  meets  all  of 
the  eligibility  requirements  before  it 
disburses  funds.  This  proposed  rliAngn 
would  extend  this  flexibility  to  FFEL 
Program  funds  as  well. 


In  addition,  the  proposed  change 
would  eliminate  a  conflict  between  the 
cuiirat  provisions  in  §  682.604(b)(2) 
and  the  General  Provisions  regulations 
in  §  668.164(a).  Under  §668. 164(a),  a 
school  makes  a  disbursement  of  Title  IV, 
HEA  program  funds  whenever  it  credits 
a  student's  account,  regardless  of 
whether  the  school  has  received 
program  funds  bom  the  Secretary  or  a 
lender.  As  discussed  above,  a  school 
must  ensure  that  it  only  disburses  Title 
IV,  HEA  program  funds  to  eligible 
students.  However,  under  current 
§  682.6p4(b)(2)  a  school  that  makes  a 
disbursement  of  FFEL  Program  funds  to, 
or  on  behalf  of,  an  eligible  student  by 
crediting  the  student's  account  before  it 
receives  the  funds  from  a  lender,  must 
make  another  eligibility  determination 
after  it  receives  those  funds  irom  the 
lender.  We  are  proposing  to  modify  the 
current  regulation  to  make  clear  that 
since  the  Genial  Provisions  regulations 
in  §  668.164(a)  apply  to  disbursements 
of  all  program  funds,  the  school  in  the 
example  above  does  not  need  to  make 
another  eligibility  determination. 

Section  682. e04(c)(6}— Processing  the 
Borrower's  Loan  Proceeds  and 
Counseling  Borrowers;  and  Section 
685.301 — Ordination  of  a  Loan  by  a 
Direct  Loan  Pro-am  School 

Statute:  Section  428G(a)(2)  of  the  HEA 
provides  that  FFELP  loans  generally 
must  be  disbursed  in  at  least  two 
installments.  The  second  installment 
cannot  be  made  any  earlier  than  half- 
way through  the  loan  period  except  for 
semester,  quarter,  or  similar  term 
situations.  Then  die  second  installment 
is  allowed  to  be  made  at  the  beginning 
of  the  second  semester,  quarter,  or 
similar  term.  Federal  Direct  Loan 
Program  loans  are  made  under  the  same 
conditions  piumiant  to  section  455  of 
the  HEA.  

Current  Regulations:  In  the  FFEL 
Program,  except  for  the  situation  in 
which  the  date  of  one  or  more 
scheduled  disbursements  has  passed 
before  a  lender  makes  a  disbursement, 
§  682.604(c)(6)  requires,  among  other 
things,  that  the  school  delivwToan 
proceeds  at  least  once  in  each  payment 
period  when  a  loan  period  is  more  than 
one  payment  period.  Section 
682.604(c)(7)  states  that  in  cases  where 
a  school  uses  credit  hours  and  terms 
other  than  semesters,  trimestera,  or 
quartan,  it  may  not  deliver  a  second 
loan  disbursement  until  the  later  of  the 
calendar  midpoint  of  the  loan  poiod  or 
the  date  vihasi  the  student  has 
completed  half  of  the  academic 
courseworic  in  the  loan  pmiod.  Secticm ' 
685.301(b)  has  similar  provisions  for  the 
Direct  Loan  Program. 
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Proposed  Regulations:  In  the  FFEL 
Program,  the  proposed  change  to 
§  682.604(c)(6)  adds  §682.604(cM7)  as 
one  exception  to  the  rule  that  a  school 
deliver  loan  proceeds  at  least  once  in 
each  payment  period.  In  the  Direct  Loan 
Program,  §685.301(bK2)  already 
includes  a  reCsrence  to  a  provision 
corresponding  to  §  682.604(c)(7). 

In  addition,  in  die  ^EL  Program  and 
in  the  Direct  Loan  Program,  fte 
proposed  regulations  would  amend 
§§  682.604(c)(7)  and  685.301(bM5)  so 
that  they  do  not  preclude  a  school  from 
delivering  loan  proceeds  in  each  term  in 
those  situations  in  which  the  school 
measures  progress  in  credit  hours  and 
uses  terms  othm  than  semesters, 
trimesters,  or  quarters  as  long  as  those 
non-standard  terms  are  substantially 
equal  in  length  throughout  the  loan 
period. 

Credit  hour  schools  that  do  not  use 
terms,  or  use  trams  that  are  not 
substantially  equal  in  length,  would 
continue  to  be  required  to  wait  until  the 
later  of  the  calendar  midpoint  of  the 
loan  period  or  the  date  that  the  student 
has  completed  half  of  the  academic 
coursework  in  the  loan  period  before 
delivering  the  second  disbursement  of 
the  loan. 

Terms  within  a  loan  period  would  be 
considwed  to  be  substantially  equal  in 
length  if  no  term  in  the  period  was  more 
than  two  weeks  shorter  than  any  other 
term  in  the  period. 

Reasons:  Since  all  terms  in  which  a 
school  uses  credit  hours  are  considered 
to  be  payment  periods  according  to    * 
§  668.4  of  the  Student  Assistance 
General  Provisions  regulations,  there  is 
an  inconsistency  in  the  FFEL  Program 
regulations  between  §§  682.604(c)(6) 
and  (c)(7)  in  some  situations.  This 
inconsistency  does  not  exist  in  the 
Direct  Loan  Program  regulations  as 
noted  above. 

In  the  FFEL  Program  for  example,  if 
a  school  uses  credit  houn  and  has  five 
terms  in  its  academic  year, 
§  682.6D4(c)(6)  indicates  that  the  school 
should  deliver  loan  proceeds  at  least 
once  each  term.  But,  §  682.604(c)(7) 
indicates  that  the  school  may  not 
deliver  a  second  disbursement  until  the 
latOT  of  the  calendar  midpoint  of  the 
.loan  period  or  the  date  l^  which  the 
student  has  conqpleted  half  of  the 
academic  coursework  in  the  loan 
poiod.  We  have  removed  that 
inconsistmicy. 

With  regard  to  the  change  in  the 
treatment  of  terms  other  than  smnesters, 
trimestms^  or  quarters,  that  are  of 
substantially  equal  length,  we  have 
proposed  the  same  treatmrait  for  those 
terms  as  is  currently  provided  for 
semestera,  trimesters,  or  quartms.  We 


have  done  this  because  it  appears 
reasonable  to  treat  all  terms  in  the  same 
manner,  Mrithout  regard  to  the  number 
of  terms  that  a  school  has;  as  long  as  all 
of  the  tarns  in  the  loan  period  are 
substantially  equal  in  length. 

However,  for  terms  that  are  not 
substantially  equal  in  length,  we  have 
retained  the  current  requirement  that 
there  be  two  disbursements,  with  the 
second  disbursement  being  made  at  the 
latw  of  the  calendar  midpoint  of  the 
loan  period  or  the  date  that  the  student 
has  completed  half  of  the  academic 
oourseworic  of  die  loan  period.  We  have 
dbne  this  to  prevent  a  second  or 
subsequent  disbursement  from  being 
made  too  eariy  in  a  student's  loan 
period  when  the  earlier  disbursemrait 
would  be  frv  an  amount  that 
substantially  exceeds  the  amount  that 
woidd  be  proportional  to  the  period  for 
which  it  is  made. 

For  example,  if  a  school  had  two 
terms  in  a  30-week  academic  year,  one 
of  which  was  10  weeks  and  the  other 
was  20  weeks  long,  we  would  not  want 
the  second  disbursement  (equal  to  half 
of  the  loan  amount)  to  be  made  in  the 
eleventh  week,  the  beginning  of  the 
second  term. 

Exacutiw  Order  12866 

1 .  Potential  Costs  and  Renefits 

Under  Executive  Order  12866,  we 
have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  we  have  determined  as 
necessary  for  administeringthese 
programs  effectively  and  emdendy. 

Aa  more  iiilly  described  elsewl^e  in 
this  preamble,  these  proposed 
regulations,  developed  through  a 
negotiated  rulemaldng  process  with  the 
hitler  education  community,  would 
implement  a  variety  of  streamlining  and 
clarifying  provisions  to  provide 
institutions  additional  fUndbility  in  the 
administration  of  the  tide  IV,  HEA 
programs.  In  assassins  the  potential 
costa  and  benefits  of  this  regulatory 
action — both  quantitative  and 
qualitative— we  have  determined  that 
ue  benefita  would  justify  die  costa. 

We  have  also  detomined  that  this 
regulatory  action  would  not  tmduly 
interfere  with  State,  local,  and  tribal 
governmento  in  the  exercise  of  their 
governmental  functions. 

2.  Qaiity  of  the  Regulations 

Executive  Order  12866  and  the 
President's  Memorandum  of  June  1, 
1998  on  "Plain  Language  in  Govonment 
Writing"  require  each  agency  to  write 
regulations  that  are  easy  to  understand. 


We  invite  commenta  on  how  to  make 
these  proposed  regulations  easier  to 
understand,  including  answers  to 
questions  siich  as  the  following: 

•  Are  the  requizementa  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulation*  (grouping  and  order  of 
sections,  use  of  headings,  paragr^ihing, 
etc.)  aid  or  reduce  their  clarity? 

•  Would  the  proposed  r^ulations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section"  is  preceded  by  the  syndml 

"§  "  and  a  numbered  hoarfing;  for 
example,  §675.19  Fiscal  procedures  and 
recmds.) 

•  Coidd  the  description  of  the 
proposed  regulations  in  the 
SUPPLEyCNTARY  INFORMATION  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  If  so,  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  commenta  that  concern  how 
the  Department  could  make  these 
proposed  regulations  easier  to 
understand  to  the  poson  listed  in  the 
I  section  of  the  preamble. 


Regnlatmy  Flexibility  Act  Ceilification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have,  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Entities  affected  by  these  regulations  are 
institutions  of  higher  education  that 
participate  in  the  tide  IV,  HEA 
programs.  The  institutions  are  defined 
as  small  entities,  according  to  the  U.S. 
Small  Business  Administration,  if  they 
are:  for-profit  or  nonprofit  entities  widi 
total  revenue  of  $5,000,000  or  less;  or 
entities  controlled  by  govwnmental 
entities  with  populations  of  50,000  or 
less.  These  proposed  regulations  would 
not  impose  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulations  would  benefit 
both  small  and  large  institutions  by 
providing  additional  flexibility  in  the 
administration  of:  the  Institutional 
Eligibility  requirementa;  the 
certification  procedures  for  institutions; 
die  financial  aid  history  verification 
requirementa;  the  cash  management 
requirementa;  the  written  anangementa 
requirementa;  the  FFEL  Programs;  Direct 
Loan  Program  and  Federal  Work-Study 
Programs,  without  requiring  significant 
changes  to  currant  institutional  system 
operations. 

These  proposed  regulations  would 
ease  administrative  burden  and  augment 
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student  benefits  by:  consolidating  and 
streamlining  procedures  for 
establishing,  reestablishing,  maintaining 
or  expanding  institutional  eligibility 
and  certification;  expanding  options  for 
institutions  that  enter  contractual 
agreements  with  other  entities  for  the 
delivOTy  of  eligible  programs  and  title 
IV,  HEA  program  fimds  disbiusement; 
improving  the  process  to  verify  the 
financial  aid  history  of  title  IV,  HEA 
program  fund  recipients;  streamlining 
the  disbursement  rules  for  non- 
traditional  programs  that  participate  in 
either  the  FFEL  or  Direct  Loan 
programs;  expanding  electronic  options 
for  notifications  in  cash  management; 

f)roviding  flexibility  to  schools  and 
enders  in  the  disbursement  of  loan 
funds;  and  streamlining  the  collection  of 
hours  worked  by  FWS  Program  hourly 
emploj^ees  through  allowing  institutions 
to  implement  an  automated  timekeeper 
system  iising  electronic  signatures  to 
vraify  hours  worked. 

We  invite  comments  from  small 
institutions  as  to  whether  the  proposed 
changes  would  have  a  significant 
economic  impact  on  them. 

Paperwwk  Reduction  Act  of  1995 

Proposed  §§600.20, 600.21. 600.31. 
668.13,  668.19  and  675.19  contain 
information  collection  requirements. 
Under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)).  the 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Maniagement  and  Budget  (OMB)  for  its 
review,  lliese  sections  contain  the 
recordkeeping  and  reporting  provisions 
for  various  title  IV.  HEA  programs, 
detailed  in  the  following  paragraph. 

Collection  of  information:  Student 
Assistance  General  Provisions — 
§  600.20— Application  procedures  for 
establishing,  reestablishing, 
maintaining,  or  expanding  institutional 
eligibility  and  certification.  The 
proposed  regulations  would  streamline 
the  application  and  reapplication 
procedures  that  institutions  mtist  follow 
to  obtain  eligibility  and  certification  to 
participate  in  the  tide  IV.  HEA 
programs.  New  flexibility  is  proposed 
regarding  the  format  of  the  application, 
the  process  of  adding  additional  and 
temporary  locations,  and  an  institution's 
ability  to  make  disbursemraits  after  its 
eligibility  or  certification  has  expired. 

Section  600.21— Updating  application 
information.  The  proposed  regulations 
in  this  section  clarify  the  instances 
requiring  notification  of  updated 
information,  and  the  procedures  for 
making  such  notification.  The  reporting 
timeframes  for  institutions  owned  by 
publicly  traded  corporations  are 


significanUy  altered  in  these  proposed 
regulations. 

Section  600.31 — Change  in  ownership 
resulting  in  a  change  in  control  for 
private  nonprofit  and  private  for-profit 
institutions.  These  regulations 
specifically  address  procedures  and 
requirements  institutions  must  follow 
when  they  have  e^qrarienced  a  change  in 
ownership,  resulting  in  a  change  of  the 
people  or  entities  that  govern  t^ose 
institutions.  Generally,  schools  must 
reapply  when  such  a  change  occurs. 
These  proposed  regulations  modify  the 
criteria  an  institution  must  consider  to 
determine  if,  or  to  what  extent,  such  a 
change  occurred. 

Section  668.13 — Certification 
procedures  [training  requirements].  The 
proposed  regulations  offar  alternatives 
to  the  training  requirements  for 
institutional  certification,  and  the 
option  to  request  a  waiver  from  the 
training. 

Section  668.19 — ^Financial  Aid 
History.  The  proposed  regulations 
amend  the  process  for  confirming  a 
transfar  student's  financial  aid  history, 
eliminating  the  need  to  use  paper  forms 
to  meet  the  requirements. 

Federal  Wonc-Study  Program — 
§  675.19 — Fiscal  procedures  and 
records.  The  proposed  regidations  allow 
a  FWS  student's  supervisor  to  certify 
electronically  or  through  other  means, 
that  each  student  has  worked  and 
earned  the  amount  being  paid.  This 
proposed  change  eliminates  the 
restriction  that  the  FWS  certification 
must  have  a  handwritten  signature  and 
reduces  the  administrative  burden  for 
certifying  FWS  time  records. 

Federal  Family  Education  Loan 
Program  and  William  D.  Ford  Direct 
Loan  Program — §  682.201— Eligible 
borrowers.  The  proposed  regulations 
revise  this  section  to  allow  greater 
flexibility  to  FFEL  Program  lenders  in 
record  retention  regarding  the 
documentation  required  to  establish  an 
adverse  credit  history  for  a  parent 
borrower. 

Section  682.207 — Due  diligence  in 
disbursing  a  loan.  We  propose  to  change 
this  section  to  allow  a  lender  in  the 
FFEL  Program  to  disburse  funds  to  a 
school  based  upon  the  school's 
modification  to  the  disbursement 
schedule  (niginally  provided  in  the  loan 
certification.  Another  proposed  change 
to  this  section  eliminates  the 
requirement  that  a  lender  in  the  FFEL 
Program  provide  notice  to  the  school 
when  it  (fisburses  funds  to  the  school 
after  the  student  is  no  longer  enrolled 
on  at  least  a  half-time  basis. 

Section  682.604— Processing  the 
borrower's  loan  proceeds  and 
counseling  borrowers  and  §  685.301 — 


Origination  of  a  loan  by  a  Direct  Loan 
Program  school.  These  proposed 
changes  clarify  and  eliminate  a 
regulatory  contradiction  in  the  loan 
disbursement  rules  for  nontraditional 
programs  undw  the  FFEL  and  Direct 
Loan  programs. 

Our  current  estimate  is  that  the 
existing  total  annual  recordkeeping  and 
reporting  burden  hours  for  all  of  the 
affected  sections  listed  above  will  not 
change.  We  do  not  anticipate  any 
significant  changes  in  these  hours  as  a 
remdt  of  the  proposed  regulations  that 
would  result  in  an  increase  in  the 
cuirait  estimates.  We  believe  the 
additional  flexibilities  these  regulations 
propose  may  reduce  the  annual 
recordkeeping  and  burden  hours  for 
many  institutions. 

We  will  monitor  the  impact  of  the 
proposed  flexibilities  to  determine  the 
nature  and  extent  of  any  impact  iq)on 
institutions. 

If  you  want  to  conunent  on  the 
information  collection  requirements, 
please  send  your  comments  to  the  Office 
of  Information  and  Regulatory  AfCurs, 
OMB.  room  10235,  New  Executive 
Office  Building.  Washington.  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education.  You  may  also 
send  a  copy  of  these  comments  to  die 
Department  representative  named  in  the 
AOOneSSES  section  of  this  preamble. 

We  consider  your  comments  on  these 
proposed  collections  of  information  in — 

•  Deciding  whether  the  proposed 
collections  are  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluatingtheaccuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collections,  including  the  validity  of  our 
methodology  and  assumptions; 

•  F.nhancing  the  quality,  usefulness, 
and  clarity  of  the  information  we 
collect;  and 

•  Minimising  the  burden  on  those 
who  must  respond.  This  includes 
exploring  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forma  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  RogiilBr.  Therefore,  to 
ensure  that  OMB  gives  your  oHnments 
full  consideration,  it  is  important  that 
OMB  receives  the  comments  within  30 
days  of  publication.  This  does  not  affoct 
the  deadline  for  3rour  comments  to  us  on 
the  proposed  regidations. 
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Intergovernmental  Review 

These  title  IV,  HEA  program  fimds  are 
not  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electrcmic  Access  to  This  Oociiment 

You  may  view  this  document,  as 
published  in  the  Federal  Regieler.  in 
text  or  Adobe  Portable  Document 
Format  (PDF)  on  the  Internet  at  the 
following  sites: 

http://ocfo.ed.gov/fedreg.htm 
ht^://ifep.ed.gov/csb__html/ 
fi9dlreg.htm 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Readw  Program  with 
Search,  which  is  available  free  at  the 
first  of  the  previous  sites.  If  you  have 
questions  diiout  using  the  PDF.  call  the 
U.S.  Government  Printing  Office  (CPO). 
toll  free,  at  1-488-293-6498;  or  in  the 
Washington,  DC.  area  at  (202)-512- 
1530.     . 

Noir  The  official  version  of  tliis  document 
is  the  document  published  in  the  Federal 
KagMer.  Free  Internet  access  to  the  official 
edition  of  the  Federal  BagialBr  and  the  Ckxle 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acces8.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Numbor  84.007  Federal  Supplemental 
Educational  Opportunity  Gruit  Program; 
84.032  Federal  Family  Education  Loan 
Program:  84.032  Consolidation  Program; 
84.032  Federal  PLUS  Program;  84.032 
Federal  Supplemental  Loans  for  Students 
Program;  84.033  Federal  Woric-Study 
Pn^ram:  84.037  Federal  Perkins  Loan 
Cancellation  Program;  84.038  Federal  Perkins 
Loan  Program;  84.063  Federal  Pell  Grant 
Program;  84.069  Leveraging  Educational 
Assistance  Partnership  Prcqgram;  84.268 
Federal  William  D.  Ford  Federal  Direct  Loan 
Program) 

LifltfrfSnlqects 

34  CFR  Port  600 

Administrative  practice  and 
procedure,  CoUeges  and  universities. 
Consumer  protection.  Grant  programs — 
education.  Loan  programs— education. 
Reporting  and  recordkeeping 
requirements.  Student  aid. 

34  CFR  Part  668 

Administrative  practice  and 
procedure.  Collies  and  universities. 
Consume  protection.  Grant  programs — 
education.  Loan  programs — education. 


Reporting  and  recordkeeping 
requirements.  Student  aid. 

34CFRPatt675 

Colleges  and  universities. 
Employment.  &ant  programs — 
education,  Rq>orting  and  recordkeeping 
requirements.  Student  aid. 

34  CFR  Part  682 

Administrative  practice  and 
procedure.  College  and  universities. 
Loan  programs — education,  Student  aid, 
Vocatioiul  education.  Reporting  and 
recordkeeping  requirements. 

34CFRPait685 

Administrative  practice  and 
procedure.  Collie  and  universities. 
Loan  programs — education.  Student  aid. 
Vocational  education.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  690 

(kant  programs— education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.    . 

Dated:  August  4, 2000. 
Richard  W.  Riky. 
Secrettny  of  Education. 

For  the  reasons  stated  in  the 
preamble,  the  Secretary  proposes  to 
amend  title  34  of  the  Code  of  Fedwal 
Regulations  by  amending  parts  600. 668, 
675.  682.  685  and  690  as  follows: 

PART  aoo-MsmunoNAL 

EUOmUTY  UNDER  THE  MQHB) 
EDUCATION  ACT  OF  1968,  AS 


1.  The  authority  citation  for  part  600 
continues  to  read  as  follows:     , 

AuOmity:  20  U.S.C  1001, 1002, 1003, 
1088, 1091, 1094, 1099b,  and  1099c,  unless 
otherwise  noted. 

if  609.9  and  aOOJO    [Remowwq 

2.  Sections  600.9  and  600.30  are 
removed. 

3.  Section  600.10  is  amended  by 
removing  aud  reserving  paragraph  (a)(2) 
and  by  revising  paragr^hs  (b)(3)(i)  and 
(b)(3)(ii)  to  read  as  follows: 

1600.10    Dale,  exlant,  duration,  and 
lofaHgiMHty. 


(b)*  *  • 

(3)  •  *  • 

(i)  The  Secretary  approves  that 
location  under  §  600.20(0(5):  or 

(ii)  The  location  is  lionised  and 
accredited  and  the  institution  does  not 
have  to  notify  the  Secretary  about  that 
location  under  §  600.20(d). 
*        •        *        *        • 

4.  Section  600.20  is  revised  to  read  as 
follows: 


eatabNshlng.  raaetabilaMng,  mahHaMng.  or 
expandhig  InaUtuttonal  eNgMNty  and 
citlllcaUon. 

(a)  Initial  eligibility  application.  An 
institution  that  wishes  to  establish  its 
eligibility  to  participate  in  any  HEA 
program  must  submit  an  apphcation  to 
the  Secretary  for  a  determination  that  it 
qualifies  as  an  eligible  institution  under 
this  part.  If  the  institution  also  wishes 
to  be  certified  to  participate  in  the  title 
IV,  HEA  programs,  it  must  indicate  that 
intent  on  the  application,  and  submit  all 
die  documents  indicated  on  the 
application  to  enable  the  Secretary  to 
determine  that  it  satisfies  the  relevant 
certification  requirements  contained  in 
34  CFR  part  668,  subparts  B  and  L. 

(b)(1)  Reapplication.  A  currently 
designated  eligible  institution  that  is  not 
participating  in  the  title  IV,  HEA 
programs  must  apply  to  the  Secretary 
for  a  determination  that  die  institution 
continues  to  meet  the  requirements  in 
this  part  if  the  Secretary  requests  the 
institution  to  re^iply. 

(2)  A  currently  oesignated  eligible 
institution  that  participates  in  the  title 
IV,  HEA  programs  must  ^ply  to  the 
Secretary  for  a  determination  that  the 
institution  continues  to  meet  the 
requironents  in  this  part  and  34  CFR 
part  668  if  the  institution  virishes  to — 

(i)  Continue  to  participate  in  the  tide 
IV,  HEA  programs  beyond  the 
scheduled  expiration  of  the  institution's 
current  eligibility/certification 
designation; 

(ii)  Reestablish  eligibility/certification 
as  a  private  nonprofit  or  private  for- 
profit  institution  following  a  change  in 
ownership  that  results  in  a  change  in 
control  as  described  in  §  600.31;  or 

(iii)  Reestablish  eligibility/ 
certification  after  the  institution  changes 
its  status  as  a  proprietary,  nonprofit,  or 
public  institution. 

(c)  Application  to  expand  eligibility. 
A  currenUy  designated  eligible 
institution  that  wishes  to  expand  the 
scope  of  its  eligibility/certification  and 
disburse  title  IV,  HEA  Program  funds  to 
students  enrolled  in  that  expanded 
scope  must  apply  to  the  Secretary  for 
^proval  to — 

(1)  Add  a  location  at  which  the 
institution  offers  50  percent  or  more  of 
an  educational  program,  unless  the 
institution  is  exempt  from  this 
requirement  under  paragraph  (d)  of  this 
section; 

(2)  Increase  its  level  of  program 
offarings  (e.g.,  adding  graduate  degree 
programs  when  it  previously  offered 
only  baccalaureate  degree  programs); 

(3)  Add  an  educational  program  if  the 
institution  is  required  to  apply  to  the 
Secretary  for  approval  under  §  600.10(c); 
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(4)  Add  a  branch  campus  at  a  location 
that  is  not  ciurently  included  in  the 
institution's  eligibUity/cratification 
designation;  or 

(5)  ConvOTt  an  eligible  location  to  a 
branch  campus. 

(d)  Exemptions  from  applying  for 
additional  locations — (1)  Exemption  for 
public  institutions.  A  public  institution 
does  not  have  to  apply  to  the  Secretary 
for  approval  of  a  licensed  and 
accredited  additional  location  under 
para^ph  (c)(1)  of  this  section  if  the 
additional  location  is  in  the  same  State 
as  the  main  campus.  The  institution 
must  report  those  locations  in  its  next 
recertification  application. 

(2)  Exemption  for  temporary 
additional  locations  for  non-public 
institutions.  A  non-public  institution 
does  not  have  to  apply  to  the  Secretary 
for  approval  of  a  licensed  and 
accredited  temporary  additional 
location  imder  paragraph  (c)(1)  of  this 
section  if— 

(i)  The  institution  intmids  to  use  that 
location  for  not  more  than  12  months 
and  has  not  yet  used  that  location  for 
more  than  12  months; 

(ii)  The  institution  has  not  added 
more  than  six  locations  at  which  it 
offered  more  than  50  percent  of  an 
educational  program  since  it  was  last 
certified  to  participate  in  the  title  IV, 
HEA  programs; 

(iii)  The  institution  does  not  have  any 
outstanding  title  IV,  HEA  program 
liability; 

(iv)  The  institution  did  not  acquire 
the  assets  of  an  institution  that  provided 
educational  programs  at  that  location 
during  the  preceding  year  and 
participated  in  the  title  IV,  HEA 
prooams  during  that  year; 

(v)  The  institution  would  not  be 
subject  to  a  loss  of  eligibility  under  34 
CFR  668.188  if  it  adds  that  location;  dnd 

(vi)  The  Secretary  does  not  currently 
I»eclude  the  institution  from  opening 
additional  locations  without  notice  to 
the  Secretary. 

(3)  More  than  one  year  at  a  temporary 
location.  If  an  institution  does  not  apply 
to  the  Secretary  for  approval  of  a 
tempwary  additional  location  under  the 
provisions  of  paragraph  (c)(1)  of  this 
section  becaiise  it  did  not  intend  to 
operate  at  that  location  for  more  than  12 
months,  and  the  institution  will  stay  at 
that  location  for  more  than  12  months, 
die  institution — 

(i)  Must  apply  to  the  Secretary  for 
approval  of  that  additional  location  as 
soon  as  it  determines  that  it  will  stay  at 
that  location  for  more  than  12  months, 
but  not  later  than  35  days  before  the  end 
of  that  12-month  period;  and 

(ii)  May  not  disburse  title  IV,  HEA 
program  funds  after  the  12-month 


period  has  expired  to  students  enrolled 
at  that  location  until  the  Secretary 
approves  that  location. 

(e)  Application  format.  To  satisfy  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section,  an  institution  must 
apply  in  a  format  prescribed  by  the 
Secretary  for  that  purpose  and  provide 
all  the  information  and  documentation 
requested  by  the  Secretary  to  make  a 
determination  of  its  eligibility  and 
certification. 

(f)  Secretary's  response  to 
applications.  (1)  If  the  Secretary 
receives  an  application  under  paragraph 
(a)  or  (b)(1)  of  this  section,  the  Secretary 
notifies  an  institution — 

(i)  Whether  the  applicant  institution 
qualifies  in  whole  or  in  part  as  an 
eligible  institution  under  the 
appropriate  provisions  in  §§  600.4 
through  600.7;  and 

(ii)  The  locations  and  educational 
programs  that  qualify  as  the  eligible 
institution  if  only  a  portion  of  me 
applicant  qualifies  as  an  eligible 
institution; 

(2)  If  the  Secretary  receives  an 
application  under  paragraph  (a)  of  this 
section  and  that  institution  applies  also 
to  participate  in  the  title  IV,  HEA 
programs,  the  Secretary  notifies  the 
institution — 

(i)  Whether  the  institution  is  certified 
to  participate  in  those  programs; 

(ii)  The  title  IV,  HEA  programs  in 
which  it  is  eligible  to  participate; 

(iii)  The  title  IV,  HEA  programs  in 
which  it  is  eligible  to  apply  for  funds; 

(iv)  The  effective  date  of  its  eligibility 
to  participate  in  those  programs;  and 

(v)  The  conditions  under  which  it 
may  participate  in  those  programs; 

(3)  If  the  Secretary  receives  an 
application  imder  paragraph  (b)(2)  of 
this  section,  the  Secretary  notifies  the 
institution  whether  it  continues  to  be 
certified,  or  whether  it  reestablished  its 
eligibility/certification,  to  participate  in 
the  title  IV,  HEA  programs. 

(4)  If  the  Secretary  receives  an 
application  to  have  a  branch  campus 
certified  to  participate  in  the  title  IV, 
HEA  programs  as  a  branch  'Oampus,  the 
Secretary  notifies  the  institution 
whether  that  branch  campus  is  certified 
to  participate  and  the  date  that  the 
branch  campus  is  eligible  to  begin 
participation; 

(5)  If  the  Secretary  receives  an 
application  under  paragraph  (c)(1)  of 
this  section  for  an  additional  location, 
the  Secretary  notifies  the  institution 
whether  the  location  is  eligible  or 
ineligible  to  participate  in  the  title  IV, 
HEA  programs,  and  the  date  of 
eligibility  if  the  location  is  determined 
eligible;  and 


(6)  If  the  Secretary  receives  an 
appUcation  under  paragraph  (c)(2)  of 
this  section  for  an  increase  in  the  level 
of  program  offerings,  or  for  an 
additional  educational  program  under 
§  600.10(c)  and  paragraph  (c)(3)  of  this 
section,  the  Secretary  notifies  the 
institution  whether  the  program 
qualifies  as  an  eligible  program,  and  if 
the  program  qualifies,  Uie  date  of 
eligibility. 

(g)  Disbursement  rules  related  to 
applications.  (iHi)  Except  as  provided 
imder  paragraph  (g)(l)(ii)  of  this  section 
and  34  CFR  668.26.  if  an  institution 
submits  an  application  under  paragraph 
(b)(2)(i)  of  this  section  because  its 
participation  period  is  scheduled  to 
expire,  after  that  expiration  date  the 
institutiofi'may  not  disburse  title  IV, 
HEA  program  funds  to  students 
attending  that  institution  until  the 
institution  receives  the  Secretary's 
notification  that  the  institution  is  again 
eligible  to  participate  in  those  programs. 

(ii)  An  institution  described  in 
paragraph  (g)(l)(i)  of  this  section  may 
disburse  title  IV.  HEA  program  funds  to 
its  students  if  the  institution  submits  to 
the  Secretary  a  matorially  complete 
renewal  application  in  accorduice  with 
the  provisions  of  34  CFR  668.13(b)(2). 
and  has  not  received  a  final  decision 
from  the  Secretary  on  that  application. 

(2)(i)  Except  as  provided  under 
paragraph  (g)(2)(ii)  of  this  section  and 
34  CFR  668.26.  if  a  private  nonprofit  or 
private  for-profit  institution  sulnnits  an 
application  under  paragraph  (b)(2)(ii)  or 
(b)(2)(iii)  of  this  section  because  it  has 
imdergone  or  will  undergo  a  change  in 
ownership  that  results  in  a  change  of 
control  or  a  change  in  status,  the 
institution  may  not  disburse  title  IV, 
HEA  program  funds  to  students 
attending  that  institution  after  the 
change  of  owmership  or  status  until  the 
institution  receives  the  Secretary's 
notification  that  the  institution  is 
eligible  to  participate  in  those  programs. 

(ii)  An  institution  described  in 
paragraph  (g)(2)(i)  of  this  section  may 
disburse  title  IV.  HEA  program  funds  to 
its  students  if  the  Secretary  approves  the 
institution's  materially  complete 
application  under  paragraph  (i)  of  this 
section,  and  has  not  received  a  final 
decision  from  the  Secretary  on  that 
application. 

(3)  If  an  institution  must  apply  to  the 
Secretary  under  paragraphs  (c)(1) 
through  (t:)(4)  of  this  section,  the 
institution  may  not  disburse  title  IV. 
HEA  program  fiinds  to  students 
attending  the  subject  location,  program, 
or  branch  before  the  institution  receives 
the  Secretary's  notification  that  the 
location,  program,  m  branch  is  eligible 
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to  participate  in  the  title  IV,  HEA 
pronams. 

(4)  If  an  institution  applies  to  the 
Secretary  undw  paragraph  (c)(5)  of  this 
section  to  convert  an  eligible  location  to 
a  branch  campus,  the  institution  may 
continue  to  disburse  title  IV,  HEA 
program  funds  to  students  attending 
that  eligible  location. 

(5)  If  an  institution  does  not  apply  to 
the  Secretary  to  obtain  the  Secretary's 
approval  of  a  new  location,  program, 
increased  level  of  program,  or  branch, 
and  the  location,  program,  or  branch 
does  not  qualify  as  an  eligible  location, 
program,  or  bnmch  of  that  institution 
imder  this  part  and  34  CFR  part  668,  the 
institution  is  liable  for  all  tide  IV,  HEA 
program  funds  it  disburses  to  students 
enrolled  at  that  location  at  branch  or  in 
that  program. 

(Authority:  20  U.S.C.  1001, 1002, 1088,  and 
10g9c) 

5.  Section  600.21  is  revised  to  read  as 
follows: 

ftMMI  94         IIbiiJmUbiii   ■■iiHw^twi    ImJhhbiiMi    I 

9«uUi^i    upamng  appiiceDon  nruhiminni. 

(a)  Notice  requirements.  Except  as 
provided  in  paragraph  (b)  of  this  section 
for  the  information  described  in 
.  paragraph  (a)(5)  of  this  section,  an 
eligible  institution  must  notify  the 
Secretary  in  a  manner  prescribed  by  the 
Secretary,  no  later  than  10  days  after  the 
change  occurs,  of  any  change  in  the 
following: 

(1)  Its  name,  the  name  of  a  branch,  or 
the  name  of  a  previously  reported 
location. 

(2)  Its  address,  the  address  of  a 
branch,  or  the  address  of  a  previously 
reported  location. 

(3)  The  way  it  measures  program 
length  (e.g..  from  clock  hours  to  credit 
hours,  or  from  semester  hours  to  quarter 
hours). 

(4)  A  decrease  in  the  level  of  program 
ofierings  (e.g.  the  institution  drops  its 
graduate  programs). 

(5)  A  person's  ability  to  aSect 
substantially  the  actions  of  the 
institution  if  that  p«son  did  not 
previously  have  this  ability.  The 
Secretary  considers  a  person  to  have 
this  abili^  if  the  person — 

(i)  Holds  alone  or  together  with 
another  member  or  members  of  his  or 
ha  fomily,  at  least  a  25  percent 
"oMoietship  interest"  in  the  institution 
as  defined  in  §  600.31(b): 

(ii)  Represents  or  holds,  eitho'  alone 
or  together  with  other  persons,  under  a 
voting  trust,  power  of  sMomey,  proxy,  or 
similar  agreement  at  least  a  25  perciant 
"ownership  interest"  in  the  institution, 
as  defined  in  §  600.31(b);  or 

(iii)  Is  a  graieral  partaer,  the  chief 
executive  officer,  or  chief  finanrinl 
officer  of  the  institution. 


(6)  The  individual  the  institution 
designates  under  34  CFR  668.16(b)(1)  as 
its  tide  IV,  HEA  Program  administrator. 

(b)  Institution's  notice  to  the 
Secretary.  An  institution  that  is  owned 
by  a  publicly  traded  corporation  must 
notify  the  Secretary  of  any  change  in  the 
information  described  in  paragraph 
(a)(5)  of  this  section  when  it  notifies  its 
accrediting  agency,  but  no  later  than  10 
days  after  the  institution  learns  of  the 
change. 

(c)  Secretary's  response  to  notice.  The 
Secretary  notifies  an  institution  if  any 
reported  change  affects  the  institution's 
eligibility,  and  the  effective  date  of  that 
chimge. 

(d)  Consequence  of  failure  to  notify. 
An  institution's  foihue  to  inform  the 
Secretary  of  a  change  described  in 
paragraph  (a)  of  this  section  within  the 
time  period  stated  in  that  paragraph 
may  result  in  adverse  action  against  the 
institution. 

(e)  Defizdfion.  For  purposes  of  this 
section,  the  Secretary  considers  a 
member  of  a  pwson's  fomily  to  be  his 
or  her— 

(1)  Parent,  sibling,  spouse  or  child; 

(2)  Spouse's  parent  or  sibling; 

(3)  Oiild's  spoiise;  and 

(4)  Sibling's  spouse. 

(Authority:  20  U.S.C.  1001, 1002, 1088,  and 
lOOOc) 

6.  Section  600.31  is  amended  by: 

A.  Revising  the  section  heading. 

B.  Revising  the  first  sentence^ 
paragraph  (a)(1). 

C.  Redesignating  paragraph  (a)(2)  as 
paragraph  (a)(3)  and  adding  a  new 
paragraph  (a)(2). 

D.  Removing  the  definition  of 
"ownership"  in  paragraph  (b)  and 
adding,  in  its  place,  the  definition  of 
"ownership  or  ownnship  interest". 

E.  Revising  paragraphs  (c)(2),  (cK6), 
and  (c)(7). 

F.  Removing  the  word  "or"  at  the  end 
of  paragr^h  (d)(6). 

G.  Revising  paragraph  (d)(7)  and 
adding  parapaph  (d)(8). 

The  additions  and  revisions  read  as 
follows: 


1600^1    Ctwigein 
a  chaHQe  In  oonliol  for 
and  pnwalB  fof'pfollt 

(a)*  *  * 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  a  private  nonprofit 
or  private  for-profit  institution  that 
undergoes  a  change  in  ownership  that 
results  in  a  change  in  control  ceases  to 

rtlify  as  an  eligible  institution  upon 
change  in  ownership  and  control. 
*  •  * 

(2)  If  a  private  nonpn^  ch' private  for- 
profit  institution  has  undergone  a 
change  in  ownership  that  remilts  in  a 


change  in  control,  the  Secretary  may, 
under  the  provisions  of  §  600.20(h)  and 
(i),  continue  the  institution's 
participation  in  the  tide  IV,  HEA 
programs  on  a  provisional  basis, 
provided  that  the  institution  submits 
under  the  provisions  of  §  600.20(h)  a 
materially  complete  application — 

(i)  No  later  tlun  10  business  days  after 
the  change  occius;  or 

(ii)  For  an  institution  owned  by  a 
publicly  traded  corporation,  no  later 
than  10  business  days  after  the 
institution  knew,  or  should  have  known 
of  the  change  based  upon  SEC  filings, 
that  the  change  occurred. 

•  *        •        •        • 

(b)'  •  • 

Ownership  or  ownership  interest.  (1) 
Ownership  or  ownership  intoest  means 
a  legal  or  beneficial  interest  in  an 
institution  or  its  corporate  parent,  ot  a 
right  to  share  in  the  profits  derived  from 
the  operation  of  an  instituticm  or  its 
corporate  parent. 

(2)  Ownership  or  ownership  interest 
does  not  include  an  ownership  interest 
held  by — 

(i)  A  mutual  fund  that  is  regularly  and 
publicly  traded; 

(ii)  An  institutional  investor,  such  as 
a  pension  fund  or  insurance  company; 

(iii)  A  profit-sharing  plan  of  the 
institution  or  its  corporate  parent, 
provided  that  all  full-time  permanent 
employees  of  the  institution  or 
corporate  parent  are  included  in  the 
plan;  or 

(iv)  An  Employee  Stock  Ownership 
Pkn  (ESOP). 

*  •        *        •       • 

(c)»  •  • 

(2)  Publicly  traded  corporations 
required  to  be  registered  with  the 
Securities  and  Exchange  Conunission 
(SEC).  A  change  in  ownership  and 
control  occurs  when — 

(i)  A  person  acquires  such  ownership 
and  control  of  the  corporation  so  that 
the  craporation  is  required  to  file  a 
Form  8K  with  the  SEC  notifying  that 
agency  of  the  change  in  control;  or 

(ii)(A)  A  person  who  is  a  controlling 
shareholder  of  the  corporation  ceases  to 
be  a  controlling  shareholder.  A 
controlling  shareholder  is  a  shareholder 
who  holds  or  controls  through 
agreement  both  25  percent  or  more  of 
the  total  outstanding  voting  stock  of  the 
ccHporation  and  more  shares  than  any 
otlrar  shareholder.  A  controlling 
shareholder  for  this  purpose  does  not 
include  a  shareholder  whose  sole  stock 
ownership  is  held  as  an  institutional 
investor,  held  in  mutual  funds,  held 
through  a  profit-sharing  plan,  or  held  in 
an  Enuilojree  Stock  OwiMrship  Plan 
(ESOTO. 
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(B)  When  a  change  of  ownership 
occurs  as  a  result  of  paragraph 
(c)(2)(ii)(A)  of  this  section,  the 
institution  may  submit  its  most  recent 
quarterly  financial  statement  as  filed 
with  the  SEC,  along  with  copies  of  all 
other  SEC  filings  made  after  the  close  of 
the  fiscal  year  for  which  a  compliance 
audit  has  been  submitted  to  the 
Department  of  Education,  instead  of  the 
"same  day"  balance  sheet. 

(C)  If  a  publicly  traded  institution  is 
provisionally  certified  due  to  a  change 
in  ownership  under  paragraph  (c)(2)(ii) 
of  this  section,  and  that  institution 
experiences  another  change  of 
ownership  under  paragraph  (c)(2)(ii)  of 
this  section,  an  appro^  of  the 
subsequent  change  in  ownership  does 
not  extend  the  original  expiration  date 
for  the  provisional  certification 
provided  that  any  current  controlling 
shareholder  was  listed  on  the  change  of 
ownership  application  for  which  the 
original  provisional  approval  was 
granted. 

•        •        •        *        * 

(6)  Nonprofit  institution.  A  nonprofit 
institution  changes  ownership  and 
control  when  a  change  takes  place  that 
is  described  in  paragraph  (d)  of  this 
section. 

(7)  Public  institution.  The  Secretary 
does  not  consider  that  a  public 
institution  imdergoes  a  change  in 
owmership  that  rmults  in  a  change  of 
control  if  there  is  a  change  in 
govwnance  and  the  institution  after  the 
change  remains  a  public  institution, 
provided: 

(i)  The  new  governing  authority  is  in 
the  same  State  as  approved  in  the 
institution's  program  participation 
agreement;  and 

(ii)  The  new  governing  authoniy  has 
acknowledged  die  public  institution's 
continued  responsibilities  under  its 
program  participation  agreement. 

(d)*  *  * 

(7)  A  change  in  status  firom  a  for-profit 
to  a  nonprofit  institution:  or 

(8)  A  change  in  status  firom  a 
nonprofit  to  a  for-profit  institutioii. 


PART  668-8TUOENT  ASSISTANCE 
GENERAL  PROVISIONS 

7.  The  authority  citation  for  part  668 
is  revised  to  read  as  follows: 

Aotiiaritjr:  20  U.S.C.  1001, 1002, 1003, 
1085. 1091, 1091b,  1092, 1094, 1099c,  and 
1099C-1,  unless  othsiwise  noted. 

8.  Section  668.2(b)  is  amended  by 
revising  paragraphs  (2)(ii)  and  (iii)  and 
adding  paragraph  (2)(iv)  to  the 
definition  of  the  term  "academic  year" 
to  read  as  follows: 


1668.2    QMienii    definitions. 

***** 

(b)*  *  * 

Academic  year:  *  *  * 

(2)*  *  * 

(ii)  If  an  institution  provides  an 
educational  program  using  a  semestw. 
trimester,  or  quarter  system,  or  in  ciodk 
hours,  the  Secretary  considers  that  the 
institution  provides  one  week  of 
instructional  time  in  that  program 
diuing  any  week  the  institution 
provides  for  that  program — 

(A)  At  least  one  day  of  regularly 
scheduled  instruction  or  examinations; 
or 

(B)  After  the  last  scheduled  day  of 
classes  for  a  term,  at  least  one  day  of 
study  for  final  examinations. 

(iii)  If  an  institution  provides  an 
educational  program  using  credit  hours 
but  not  a  semester,  trimester,  or  quarter 
system,  the  Secretary  considers  that  the 
institution  provides  one  week  of 
instructional  time  in  that  program 
during  any  week  the  institution 
provides  for  that  program — 

(A)  At  least  12  hours  of  regularly 
scheduled  instruction  or  examinations; 
or 

(B)  After  the  last  schedided  day  of 
classes  for  a  payment  period,  at  least  12 
hours  of  study  for  final  examinations. 

(iv)  Instructional  time  does  not 
include  any  vacation  periods, 
homework,  or  periods  of  orientation  or 
counseling. 
***** 

9.  A  new  §  668.5  is  added  to  read  as 
follows: 

1668.5    WritlsnarrangamMilstoprevWe 
educatkMMi  pragrams. 

(a)  Written  arrangements  between 
eliffble  institutions.  If  an  eligible 
institution  enters  into  a  written 
arrangement  with  another  eligible 
institution,  or  with  a  consortium  of 
eligible  institutions,  imder  which  the 
other  eligible  institution  or  consortium 
provides  all  or  part  of  the  educational 
program  of  students  enrolled  in  the 
former  institution,  the  Secretary 
considers  that  educational  program  to 
be  an  eligible  program  if  it  otherwise 
satisfies  the  requirements  of  §  668.8. 

(b)  Written  arrangements  for  study 
alxoad.  Under  a  study  abroad  program, 
if  an  eligible  institution  enters  into  a 
written  arrangement  with  a  foreign 
institution,  or  an  organization  acting  on 
behalf  of  a  foreign  institution,  under 
which  the  fbroign  institution  provides 
part  of  the  educational  program  of 
students  enrolled  in  the  eligible 
institution,  the  Secretary  considers  that 
educational  program  to  be  an  digible 
program  if  it  otherwise  satisfies  the 


requirements  of  paragraphs  (c)(1) 
through  (c)(3)  of  this  section. 

(c)  Written  arrangements  between  an 
eligible  institution  and  an  ineligible 
institution  or  organization.  If  an  eligible 
institution  enters  into  a  written 
arrangement  with  an  institution  or 
organization  that  is  not  an  eligible 
institution  under  which  the  ineligible 
institution  or  organization  provi^s  part 
of  the  educational  program  of  students 
enroUed  in  the  eligible  institution,  the 
Secretary  considers  that  educaticnial 
program  to  be  an  eli^ble  program  iS— 

(1)  The  ineligible  mstitution  or 
organization  has  not  had  its  eligibility  to 
participate  in  the  tide  IV.  HEA  programs 
terminated  by  the  Secretary,  or  has  not 
voluntarily  withdrawn  from 
participation  in  those  programs  under  a 
termination,  show-cause,  suspension,  or 
similar  type  proceeding  initiated  by  the 
institution's  State  licensing  agency, 
accrediting  agency,  guarantor,  or  by  the 
Secretary; 

(2)  The  educational  program 
otherwise  satisfies  the  requirements  of 
§668.8;  and 

OKi)  The  ineligible  institution  ot 
organization  provides  not  more  than  25 
percent  of  the  educational  program;  or 

(ii)(A)  The  ineligible  institution  or 
organization  provides  more  than  25 
percent  but  not  more  than  50  percent  of 
the  educational  program; 

(B)  The  eligible  institution  and  the 
ineligible  institution  or  organization  are 
not  owned  or  controlled  by  the  same 
individual,  partnership,  or  corporation; 
and 

(C)  The  eligible  institution's 
accrediting  agency,  or  if  the  institution 
is  a  public  postsecondary  vocational 
educational  institution,  the  State  agency 
listed  in  the  Fednal  EagialBr  in 
accordance  with  34  CFR  part  603,  has 
specifically  determined  tnat  the 
institution's  arrangement  meets  the 
agency's  standards  for  the  contracting 
out  of  educational  services. 

(d)  Administration  of  title  IV,  HEA 
programs.  (1)  If  an  institution  enters 
into  a  written  arrangement  as  described 
in  paragraph  (a),  (b).  or  (c)  of  this 
section,  except  as  i»ovided  in  paragraph 
(d)(2)  of  this  section,  the  institution  at 
whidi  the  student  is  enrolled  as  a 
regular  student  must  detonnine  the 
student's  eUgfliility  for  tide  IV,  HEA 
program  funds,  and  must  calculate  and 
disburse  those  funds  to  that  student 

(2)  In  die  case  of  a  written 
anangement  between  eligible 
institutions,  the  institutions  may  agree 
in  writing  to  have  any  eligible 
institution  in  the  written  anangement 
make  those  calculations  and 
disbursements,  and  the  Secretary  does 
not  consider  diat  institution  to  be  a 
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third  party  servicer  for  that 
arrangement. 

(3)  The  institution  that  calculates  and 
disburses  a  student's  title  IV.  HEA 
program  assistance  under  paragraph 
(d)(1)  or  (dK2)  of  this  section  must — 

(i)  Take  into  account  all  the  courses 
in  which  the  student  enrolls  at  each 
institution  that  apply  to  the  student's 
degne  or  certificate  when  determining 
the  studrat's  enrollment  status  and  cost 
of  attendance;  and 

(ii)  Maintain  all  records  regarding  the 
studflDt's  eligibility  for  and  receipt  of 
title  IV,  HEA  program  funds. 
(Authority.  20  U.S.C.  1094) 

10.  Section  668.8  is  amended  by 
revising  paragraphs  (bK3)  and  (b)(4)  to 
read  as  follows: 

9968.8    ENQlMe  praQfMi. 

*        •        *        •        • 

(b)*  •  • 

(3)(i)  If  an  institution  provides  an 
educational  program  using  a  semester, 
trimester,  or  quarter  system,  or  in  clock 
hours,  the  Secretary  considers  that  the 
institution  provides,  one  week  of 
instructional  time  in  that  program 
during  any  week  the  institution 
provides — 

(A)  At  least  one  day  of  regularly 
schediUed  instruction  at  examinations; 
or 

(B)  After  the  last  scheduled  day  of 
classes  for  a  term,  at  least  one  day  of 
study  for  final  examinations. 

(ii)  If  an  institution  provides  an 
educational  program  using  credit  hours 
but  not  a  semester,  trimester,  or  quarter 
system,  the  Secretary  considers  that  the 
institution  provides  one  vreetk.  of 
instructional  time  in  that  program 
during  any  week  the  institution 
provides — 

(A)  At  least  12  hours  of  regularly 
scheduled  instruction  or  examinations; 
or 

(B)  After  the  last  scheduled  day  of 
classes  fior  a  payment  period,  at  least  12 
hours  of  stuffy  for  final  examinations. 

(4)  Instructional  time  does  not  include 
any  vacation  periods,  homework,  or 
periods  of  orientation  or  coimseling. 


1666^12    (AiiMnds<q 
11.  Section  668.12  is  amended  by: 

A.  Redesignating  paragrq>hs  (f)  and 
(g)  as  paragrq>hs  (k)  and  (i)  of  S  600.20. 

B.  In  newly  redesignated  par^r^h 
(hXD  of  S  600.20,  remcndng  "an 
institution"  and  adding,  in  its  place,  "a 
I»ivatB  nonprofit  institution  or  private 
for-profit  institution"  the  first  time 
"institution"  appears. 

C.  In  newly  redesignated  paragraph 
(hM2)  of  §  600.20,  removing  "an 
institution"  and  adding,  in  its  place,  "a 


private  noiqirofit  institution  or  private 
for-profit  institution". 

D.  hi  newly  redesignated  paragraph 
(i)(2)(iii)  of  §600.20.  removing  "(fH3)" 
and  adcting.  in  its  place,  "(h)(3)". 

E.  Rmnoving  the  remaindOT  of 
§668.12. 

12.  Section  668.13  is  amended  by 
revising  paragr^)h  (a)  to  read  as  follows: 


1668.13 

(a)  Requirements  fi>r  certification.  (1) 
The  Secretary  certifies  an  institution  to 
participate  in  the  title  IV.  HEA  programs 
if  the  institution  qualifies  as  an  elij^le 
institution  undw  34  CFR  part  600, 
meets  the  standards  of  diis  subpart  and 
subpart  L  of  34  CFR  part  668,  and 
satisfies  the  requirements  of  paragr^h 
(a)(2)  of  diis  section. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  if  an  institution 
wishes  to  participate  for  the  first  time  in 
the  title  IV,  HEA  programs  or  has 
uudergone  a  chaiige  in  ownership  that 
results  in  a  change  in  control  as 
described  in  34  CFR  600.31.  the 
instituticm  must  require  the  following 
individuals  to  conqilete  tide  IV,  HEA 
program  training  provided  or  approved 
by  the  Secretary  no  later  than  12  months 
after  the  institution  executes  its  program 
partidpation  agreement  under  §668.14: 

(i)  Tne  individual  the  institution 
designates  under  §  668.16(bKl)  as  its 
title  IV,  HEA  po^ram  administrator. 

(ii)  The  institution's  chief 
administrate  or  a  high  levd 
institutional  official  the  chief 
administrator  designates.  (3)(i)  An 
institution  may  request  the  Secretary  to 
waive  the  training  requirement  for  any 
individual  desoibed  in  paragrqih  (a)(2) 
of  this  section. 

(ii)  Wh«i  the  Secretary  receives  a 
Mraiver  request  imder  paragrq)h  (a)(3)(i) 
of  this  section,  die  Secretary  may  grant 
or  deny  the  viraiver.  require  anomer 
institutional  official  to  take  the  training, 
or  require  alternative  training. 
* '      *        •        *        * 

13.  Section  668.19  is  revised  to  read 
as  foUows: 


•688.19 

(a)  Beficnte  an  institution  may  disburse 
title  IV.  HEA  program  funds  to  a  student 
who  previously  attended  another 
eligible  institirtion.  the  institution  must 
use  information  it  obtains  from  die 
Secretary,  through  the  National  Studmt 
Loan  Data  System  (NSLDS)  or  its 
successor  mtem.  to  determine— 

(1)  Whemer  die  student  is  in  default 
on  any  title  IV,  HEA  program  loan; 

(2)  Whedier  the  stwlent  owes  an 
overpajrment  on  any  title  IV,  HEA 
pronam  grant  or  Federal  Perkins  Loan; 

(3)  For  the  aMrard  jrear  fimr  which  a 
Federal  Pell  Grant  is  requested,  the 


student's  scheduled  Federal  Pell  Grant 
and  the  amount  of  Federal  Pell  Grant 
fimds  disbursed  to  the  student; 

(4)  The  outstanding  principal  balance 
of  loans  made  to  the  student  under  each 
of  the  title  IV,  HEA  loan  programs;  and 

(5)  For  the  academic  year  for  which 
tide  IV,  HEA  aid  is  requested,  the 
amount  of,  and  period  of  enrollment  for, 
loans  made  to  the  student  tmder  each  of 
the  title  IV.  HEA  loan  prcwrams. 

(b)(1)  If  a  student  transms  from  one 
institution  to  another  institution  during 
the  same  award  year,  the  institution  to 
which  the  student  transfers  must 
request  from  the  Secretary,  through 
NSLDS.  updated  information  about  that 
student  so  it  can  make  the 
determinations  required  under 
paiaonmh  (a)  of  this  section;  and 

(2rThe  institution  may  not  make  a 
disbursement  to  that  student  for  seven 
days  following  its  request  imless  it 
receives  the  information  from  NSIJ3S  in 
response  to  its  request  or  obtains  that 
information  direcdy  by  accessing 
NSLDS,  and  the  information  it  receives 
allows  it  to  make  that  disbursement 
(Authority:  20  U.S.C.  1091  and  1094) 

14.  Section  668.165(a)(3Kii)  is  revised 
to  read  as  follows: 


(668.16S   NoUoes  end 

(a)*  *  • 

(3)*  '  • 

(ii)  Either  in  writing  or  electronically. 
If  the  institution  sends  the  notice 
electronically,  it  must  confirm  receipt 
by  the  student  or  parent  of  the 
electronic  notification  and  must 
maintain  documentation  of  that 
confirmation. 


PART  9n-¥EaERAL  WORK-STUDY 
PROGRAMS 

15.  The  auth(»ity  citation  for  part  675 
continues  to  read  as  follows: 

AvUtatttf:  42  U.S.C  2751-2756b.  unleu 
odiarwiae  noted. 

16.  Secticm  675.19  is  amended  by 
revising  paragraphs  (bMl)  and  (b)(2)  to 
read  as  follows: 


i«78.19 


(b)*  •  • 

(1)  An  institution  must  follow  the 
record  retention  and  examination 
provisions  in  this  part  and  in  34  CFR 
668.24. 

(2)  Tlie  institution  must  also  establish 
and  maintain  program  and  fiscal  records 
that— 

(i)  Include  a  certification  by  the 
studmt's  supervisor,  an  official  of  the 
institution  or  off-campus  agency,  that 
each  student  has  worxed  and  earned  the 
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amount  being  paid.  The  certification 
must  include  or  be  supported  by,  for 
students  paid  on  an  hourly  basis,  a  time 
record  showing  the  hours  each  student 
woiiwd  in  clock  time  sequence,  or  the 
total  hours  worked  per  day; 

(ii)  Include  a  payroll  voucher 
containing  sufficient  information  to 
support  all  payroll  disbursements: 

(iii)  Include  a  noncash  contribution 
record  to  dociunent  any  payment  of  the 
institution's  share  of  the  student's 
earnings  in  the  form  of  services  and 
equipment  (see  §  675.27(a));  and 

(iv)  Are  reconciled  at  least  monthly. 


PART  6S2— FEDERAL  FAIM.Y 
EDUCATION  LOAN  PROGRAM 

17.  The  authority  citation  for  part  682 
continues  to  read  as  foUows: 

Anthortty:  20  U.S.C  1071  to  1087-2, 
unless  otherwise  noted. 

18.  Section  682.201  is  amended  by 
revising  paragraph  (b)(l)(vii)(F)  to  read 
as  follows: 

16(2.201    Eligible  borroMMrs. 

•        •        •        •        • 

(b)*  •  • 

(D*  •  • 
(vii)*  *  • 

(F)  The  lender  must  retain  a  record  of 
its  basis  for  determining  that 
extenuating  circumstances  existed.  This 
record  may  include,  but  is  not  limited 
to,  an  updated  credit  report,  a  statement 
from  the  creditor  that  the  borrower  has 
made  satisfactory  arrangements  to  repay 
the  debt,  or  a  satisfactory  statement  from 
the  borrower  explaining  any 
delinquencies  with  outstanding 
balances  of  less  than  $500. 
***** 

19.  Section  682.207  is  amended  by: 

A.  Revising  paragraph  (b)(l)(i)(B). 

B.  Revising  paragraph  (c)(3). 

C.  Ronoving  "(1)"  after  the  paragraph 
designation  "(f)";  removing  paragraph 
(f)(2);  and  redesignating  paragraphs 
(miMi).  (f)(l)(ii),  and  (fHl)(iii)  as 
paragraphs  (fMD,  (fM2),  and  (fK3), 
respectively. 

The  revisions  read  as  follows: 


lOttlOT    Dim 


(b)(1)*  •  • 
(i).  *  . 

(B)  Must  disburse  a  Stafford  or  PLUS 
loan  in  accordance  with  the 
disbursement  schedule  provided  by  the 


school  or  any  request  made  by  the 
school  modifying  that  schediile. 

*  *        *        *        • 

(c)'  •  • 

(3)  Disbursement  must  be  made  on  a 
pa3rment  period  basis  in  accordance 
vrith  the  disbursement  schedule 
provided  by  the  school  or  any  request 
made  by  the  school  modifying  that 
schedule. 

*  •        *        •    .    * 

20.  Section  682.604  is  amended  by: 

A.  Revinng  paragraph  (b)(2)(i). 

B.  Revising  paragraph  (c)(6). 

C.  Revising  paragraph  (c)(7). 
The  revisions  read  as  follows: 


i6a2j604    Prooemlngihe 
I  and  couneeNng 


(b)  •  *  • 

(2)(i)  Except  in  the  case  of  a  late 
disbiusement  under  paragraph  (e)  of 
this  section  or  as  provided  in  paragraph 
(b)(2)(iii)  or  (iv)  of  this  section,  a  school 
may  release  the  proceeds  of  any 
disbursement  of  a  loan  only  to  a  student 
whom  the  school  determines 
continuously  has  maintained  eligibility 
in  accordance  with  the  provisions  of 
§  682.201  for  the  loan  period  certified  by 
the  school  on  the  student's  loan 
application. 
***** 

(c)*  •  • 

(6)  Unless  the  provision  of 
§  682.207(d)  or  the  provisions  of 
paragraph  (c)(7)  of  this  section  apply— 

(i)  If  a  loan  period  is  more  them  one 
payment  period,  the  school  must  deliver 
loan  proceeds  at  least  once  in  eadi 
payment  period;  and 

(ii)  If  a  loan  period  is  one  payment 
period,  the  school  must  make  at  least 
two  deliveries  of  loan  proceeds  during 
that  payment  period.  The  school  may 
not  m^»  the  second  delivery  until  the 
calendar  midpoint  between  \he  first  and 
last  scheduled  days  of  class  of  the  loan 
period. 

(7)(i)  If  a  school  measures  academic 
progress  in  an  educational  program  in 
credit  hours  and  either  does  not  use 
terms  or  does  not  use  terms  that  are 
substantially  equal  in  length  for  a  loan 
period,  the  school  may  not  deliver  a 
second  disbursement  until  the  later  of — 

(A)  The  calendar  midpoint  between 
the  first  and  last  scheduled  days  of  class 
of  the  loan  period;  or 

(B)  The  date,  as  determined  by  the 
school,  that  the  student  has  completed 
half  of  the  academic  coursework  in  the 
loan  period. 

(ii)  For  purposes  of  paragraph(c)(7)  of 
this  section,  terms  in  a  loan  period  are 


substantially  equal  in  length  if  no  term 
ih.  the  loan  pmiod  is  more  than  two 
weeks  shorter  than  any  other  term  in 
that  loan  period. 


PART 
FORD 
PROGRAM 


WILLIAM  D. 
DIRECT  LOAN 


22.  The  authority  citation  for  part  685 
is  revised  to  read  as  follows: 

AudMHitjr.  20  U.S.C  1087a  through  1087), 
unless  otherwise  noted. 

23.  Section  685.301  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 

follOMTS: 

f  eaSJOIOrfgliMlion  of  a  loan  by  a  Mracl 
Loan  Prograin  t 


(b)*  •  • 

(5)(i)  If  a  school  measiues  academic 
progress  in  an  educational  program  in 
credit  hours  and  either  does  not  use 
terms  or  does  not  use  terms  that  are 
substantially  equal  in  length  for  a  loan 
period,  the  school  may  not  make  a 
second  disbursement  until  the  later  of — 

(A)  "Hie  calendar  midpoint  between 
the  first  and  last  scheduled  days  of  class 
of  the  loan  poiod;  or 

(B)  The  date,  as  determined  by  the 
school,  that  the  student  has  completed 
half  of  the  academic  coursework  in  the 
loan  period. 

(ii)  For  purposes  of  this  paragraph, 
terms  in  a  loan  period  are  substantially 
equal  in  length  if  no  term  in  the  loan 
period  is  more  than  two  weeks  longer 
than  any  othn  term  in  that  loan  period. 


PART  680— FEDERAL  PELL  GRANT 
PROGRAM 

24.  The  authority  citation  for  part  690 
continues  to  read  as  follows: 

AntlMnity:  20  U.S.C.  1070a.  unless 
otherwise  noted. 


25.  Section  690.9  is  removed. 
1090.75    [Amanded] 

26.  Section  690.75  is  amended  by 
removing  the  words  "financial  aid 
transcript"  in  paragraph  (a);  and  by 
removing  the  reference  to  "34  CFR 
668.7"  in  paragraph  U)(l)  and  adding, 
in  its  place,  "34  CI^  part  668,  sulnaart 
C". 

(PR  Doc.  00-20207  Filed  8-0-00: 8:45  am] 
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Part  V 

Department  of 
Health  and  Human 
Services 

Adminfatration  for  Children  and  Families 

Request  for  Applications  for  the  QflBce  of 
Community  Services'  Fiscal  Year  2001  Job 
Opportunities  for  Low-Income  Individuals 
Program;  Notice 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmlnMration  for  ChlMran  and 


[Program  AnnounowMnt  Na  OCS-2001- 
021 


for  ttw  Offloo 
FtocalYMr 
forLom^ 


RoquMtfbr 
of  Community 
2001Job  OpportunHlM 
InoonwIndlvMuals 


AGENCY:  Office  of  Community  Services, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications 
under  the  Office  of  Community 
Services'  FY  2001  Job  Opportunities  for 
Low-Income  Individuals  QOLI)  Program. 

SmMURY:  The  Administration  for 
Children  and  FamiUes  (ACF),  Office  of 
Commimity  Services  (OCS),  announces 
that,  based  on  availability  of  funds, 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  505  of  the  Family  Support 
Act  of  1988,  as  amended. 

CkMJngDate 

To  be  considered  for  funding, 
applications  must  be  postmarked  on  or 
before  November  14,  2000.  Detailed 
application  submission  instructions 
including  the  addresses  to  which 
applications  must  be  submitted  are 
foimd  in  Part  V-B,  Application 
Submission. 

KM  FURTHER  MFORMATICN  CONTACT: 
Administration  for  Childrm  and 
Families,  Office  of  Community  Services, 
370  L'En&nt  Promenade  SW., 
Washington,  DC  20447.  Contact:  Nolan 
Lewis,  (202)  401-5282;  Carolalene  Giles, 
(202)  401-5261:  Aleatha  Slade,  (202) 
401-5317. 

In  addition,  this  annoimcement  is 
accessible  on  the  OCS  Website  for 
reading  or  downloading  at: 

www.acf.dhhs.gov/programs/ocs/ 
kitsLhtm. 

If  this  Program  Annoimcement  is  not 
available  at  these  sources,  it  may  be 
obtained  by  telephoning  or  writing  the 
office  listed  imder  FOR  FURTHER 
mronuvOH  contact  above. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
"93.593".  The  title  is  "Job  Opportimities  for 
Low-Income  Individuals  Program". 
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Parti    PtMinMe 

A.  Leffslative  Authority 

Section  505  of  the  Family  Support  Act 
of  1988.  Public  Law  100-485,  as 
amended,  authorizes  the  Secretary  of 
HHS  to  enter  into  agreements  with 
nonprofit  organizations  (including 
community  development  corporations) 
for  the  purpose  of  conducting  projects 
designed  to  create  employment 
opportunities  for  certain  low-income 
individuals. 

B.  Definitions  of  Terms 

For  purposes  of  this  Program 
Announcement,  the  following 
definitions  apply: 

•  Badlget  period:  The  interval  of  time 
into  which  a  multi-year  period  of 
assistance  (project  period)  is  divided  for 
budgetary  and  funding  purposes. 

•  Community  level  mta:¥jBy 
information  to  be  collected  by  each 
grantee  that  will  allow  for  a  national- 
level  analysis  of  c»mmon  features  of 
JOU  projects.  This  consists  of  data  on 
the  population  of  the  target  area, 
including  the  percentage  of  Temporary 
Assistance  for  Needy  Families  (TANF) 
recipients  and  others  on  public 
assistance,  and  the  percentage  whose 
incomes  fall  below  the  poverty  line;  the 
unemplo)rment  rate;  the  number  of  new 
business  starts  and  business  closings; 
and  a  description  of  the  major 
employers  and  average  wage  rates  and 
employment  opportunities  with  those 
employers. 

•  Community  development 
corporation:  A  private,  nonprofit  entity, 
governed  by  a  board  of  directors 
consisting  of  residents  of  the 
community  and  business  and  civic 
leaders,  that  has  as  a  principal  purpose 
planning,  developing,  or  managing  low- 
income  housing  or  commimity 
development  projects. 

•  Hypothesis:  An  assumption  made  in 
order  to  test  its  validity.  It  should  assert 
a  cause-and-effect  relationship  between 
a  program  intervention  and  its  expected 
result.  Both  the  intervention  and  result 
must  be  measured  in  order  to  confirm 
the  hypothesis.  For  example,  the 
following  is  a  hypothesis:  "Eighty  hours 
of  classroom  training  in  small  business 
planning  will  be  sufficient  for 
participants  to  prepare  a  successful  loan 
application."  In  this  example,  data 
would  be  obtained  on  the  nimiber  of 
hours  of  twining  actuaUy  received  by 
participants  (the  intervention),  and  the 
quality  of  loan  applications  (die  result), 
to  detennine  the  validity  of  die 
hypothesis  (that  eighty  hours  of  training 
is  sufficient  to  produce  the  result). 

•  fhtervantion:  Any  planned  activity 
within  a  project  that  is  intended  to 
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produce  changes  in  the  target 
population  and/or  the  envinmment  and 
that  can  be  formally  evaluated.  For 
exan^le,  assistance  in  the  preparation 
of  a  business  plan  and  loan  package  are 
planned  intwventions. 

•  /ob  creatjoii:  To  bring  about,  by 
activities  and  services  funded  under  this 
program,  new  jobs,  that  is,  jobs  that 
were  not  in  existence  before  Uie  start  of 
the  project  These  activities  can  include 
self-employmoit/micro-enterprise 
training,  the  development  of  new 
business  ventures  or  the  expansion  of 
existing  businesses. 

•  Nonprofit  organization:  Any 
organization  (indfuding  a  community 
development  corporation)  exempt  from 
taxation  under  section  501(a)  of  the 
Internal  Revenue  Code  of  1986  by 
reason  of  paragraph  (3) « (4)  of  section 
501(c)  of  such  Code. 

•  Non-traditional  employment  for 
women  or  minorities:  Emploj^ent  in  an 
industry  or  field  w^ere  women  or 
minorities  currently  make  up  less  than 
twenty-five  percent  of  the  work  fwce. 

•  Outcome  evo/uatjoii:  An  assessment 
of  project  results  as  measured  by 
collected  data  mHbich  define  the  net 
effects  of  the  interventions  applied  in 
the  project.  An  outcome  evaluation  will 
produce  and  interpret  finHinga  related 
to  whether  the  interventions  produced 
desirable  changes  and  their  potoitial  for 
repHcability.  It  should  answer  the 
question:  TAd  this  program  woric? 

•  ArvDte  empioyers:  Third  party 
nonprofit  organizations  or  third  party 
for-profit  businesses  operating  or 
proposing  to  operate  in  the  same 
community  as  the  applicant  and  which 
are  proposed  or  potential  employers  of 
project  participants. 

•  ATKesseva/uatJon.' The  ongoing 
examination  of  the  implementation  of  a 
program.  It  focuses  on  the  effectiveness 
and  efficiency  of  the  program's  activities 
and  intervmtions  (for  example,  methods 
of  recruiting  participants,  quality  of 
training  activities,  or  usefulness  of 
follow-up  procedures).  It  should  answer 
questions  such  as:  Who  is  receiving 
what  sovices  and  are  the  servicesbeing 
delivered  as  planned?  It  is  also  known 
as  formative  evaluation  because  it 
gathers  information  that  can  be  used  as 

a  management  tool  to  improve  the  way 
a  program  operates  while  the  program  is 
in  progress.  It  should  also  identify 
problems  that  occurred  and  how  they 
were  dealt  with  and  reconmiend 
improved  means  of  firtuie 
implementation.  It  should  answer  the 
question:  "How  was  the  program  carried 
out?"  In  concert  with  the  outcome 
evaluation,  it  should  also  help  explain, 
"Why  did  this  program  work/not 


woric?"  and  "What  worked  and  what 
did  not?" 

•  Program  participant/beneficiary: 
An  individual  eligible  to  receive 
Temporary  Assistance  for  Needy 
Families  (TANF)  under  Title  I  of  the 
Personal  Responsibility  and  Wori: 
Opportunity  Reconciliation  Act  of  19^ 
(Part  A  of  Title  IV  of  the  Social  Security 
Act)  and  any  other  individual  whose 
income  level  does  not  exceed  100 
percent  of  the  official  poverty  line  as 
found  in  the  most  recent  revision  of  the 
Poverty  Income  Guidelines  puUished 
by  the  Department  of  Healdi  and  Human 
Sarvioas.  (See  Attachment  A) 

•  Avj^ect  period:  Tlie  total  time  a 
project  is  approved  for  support, 
including  any  extmsions. 

•  Se(f-su^ciency:  A  condition  wh«e 
an  individual  or  femily,  by  reason  of 
employment,  does  not  need  and  is  not 
eli^ble  for  public  assistance. 

•  rhinf  party:  Any  individual, 
organization,  or  business  entity  that  is 
not  the  direct  recipient  of  grant  funds. 

•  rbinfpaityogreemenf:  A  written 
agreement  enterod  into  by  the  grantee 
and  an  organization,  individuu  or 
business  entity  (including  a  wholly- 
owned  subsidiary),  by  which  the  grantee 
makes  an  equity  investment  or  a  loan  in 
support  of  grant  purposes. 

•  Third  party  in-idnd  corttributions: 
The  value  of  non-cash  contributions 
provided  by  non-fsderal  third  parties 
which  may  be  in  the  form  of  real 
property,  equipment,  suppliM  and  otha 
eoqpendable  property,  and  the  value  of 
goods  and  services  directly  bmefitting 
and  specifically  identifiable  to  die 
project  or  program. 

C.  Purpose 

The  purpose  of  this  program  is  to 
conduct  projects  to  create  new 
emplojnnent  and  business  opportunities 
for  certain  low-income  individuals 
through  the  provision  of  technical  and 
financial  assistance  to  private  employers 
in  the  community,  self-employment/ 
micro-enterprise  programs,  and/or  new 
business  development  programs. 

Part  H—Backgroimd  Information  and 
ProgTMB  RegBiiwimiiits 

A.  Eligible  Applicants 

Organizations  eligible  to  ^ply  for 
fun<&ig  under  this  program  are 
nonprofit  organizations  (including 
community  development  corpor^ons) 
that  are  exempt  fit)m  taxation  under 
Section  501(a)  oiUbo  Internal  Revenue 
Code  of  1986  by  reason  of  paragraph  (3) 
or  (4)  of  Section  501(c)  of  such  Code. 
Applicants  must  provide  documentation 
of  dieir  tax  exempt  status.  The  applicant 
can  accomplish  this  by  providing  a  copy 


of  the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  Code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate.  Failure  to 
I»ovide  evidence  of  Section  501(c)(3)  or 
(4)  tax  exempt  status  will  result  in 
rejection  of  me  application. 

B.  Project  and  Budget  Periods 

The  Personal  Responsibility  and  Woric 
Opportunity  Reconciliation  Act  of  1996, 
Public  Law  104-193,  reauthorized  and 
modified  section  505  of  the  Family 
Suppint  Act  of  1988,  the  JOLI 
authorizing  legislation.  Among  the 
modifications  effected  was  the  deletion 
of  sub-section  (e)  that  had  legislatively- 
mandated  project  duration.  Applicants 
are  therefore  free  to  apply  for  projects  of 
from  one  to  three  years  duration, 
depending  on  the  proposed  work 
program  and  die  qiplicant's  assessment 
of  the  time  required  to  achieve  the 
proposed  project  goals. 

OCS  has  made  me  programmatic 
determination  that  the  natiire  of  job 
creation  and  career  development 
prefects  which  meet  the  funding  criteria 
set  forth  in  this  announcement  is  such 
that  it  is  not  feasible  to  divide  funding 
into  12-month  increments,  and  that 
completion  of  the  entire  project  is  in 
each  case  necessary  to  adiieve  the 
purposes  of  the  JOLI  program. 
Consequently,  budget  periods  for  grants 
under  this  announcement  may  be  up  to 
three  years. 

C.  Availability  of  Funds  and  (kant 
Amounts 

All  grant  awards  are  subject  to  the 
avail^ility  of  qipropriated  fiilids.  It  is 
anticipated  that  approximately 
$5,500,000  will  be  available  in  FY  2001 
for  JOU.  OCS  estimates  that 
approximately  $5,000,000  %vill  be 
available  for  new  grants  and  the 
remaining  $500,000  will  be  set  aside  for 
the  national  evaluation  contract  for  this 
program. 

Tab  1996  amendments  to  the  JOLI 
authorizing  legislation  also  deleted  the 
limitation  on  the  number  of  grants  to  be 
made  in  any  one  fiscal  year.  Thus,  the 
Office  of  Community  Services  expeds  to 
award  up  to  10  new  grants  in  FY  2001, 
based  on  the  amotmts  requested  and 
contingent  on  the  availability  of  funds. 
Given  the  limited  funds  avaUable  for  the 
JOLI  program,  applicants  shoidd  make  a 
realistic  assessment  of  the  time  and 
funds  needed  to  achieve  the  goals  set 
forth  in  their  proposal,  and  design  a 
wori:  program  and  budget  accordingly. 
The  grant  request  should  be  for  an 
amount  needed,  up  to  a  Tnayimiiin  of 
$500,000,  to  implement  that  part  of  the 
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project  plan  supported  by  OCS  funds, 
taking  into  considwation  other  cash  and 
in-kind  resources  mobilized  by  the 
applicant  in  support  of  the  proposed 
project  (See  Paragraph  D,  below. 
Mobilization  of  Resources,  and  Part  IV, 
Element  VI:  Budget  Appropriateness 
and  Reasonableness.) 

In  siunmary,  grants  of  up  to  $500,000 
in  OCS  funds  for  project  periods  and 
budget  periods  of  up  to  three  years  will 
be  awarded  to  selected  organizations 
under  this  program  in  FY  2001. 

D.  Mobilization  of  Resources 

OCS  will  give  favorable  consideration 
in  the  review  process  to  applicants  who 
mobilize  cash  and/or  third  party  in-ldnd 
contributions  for  direct  use  in  the 
project.  The  finn  commitment  of  these 
resources  must  be  documented  and 
submitted  with  the  application  in  order 
to  be  given  credit  in  ihe  review  process 
under  the  Public-Private  Partnerships 
project  element  (Part  IV,  Element  V). 
Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organization(s)/individual(s)  from 
which  resources  will  be  received.  Even 
though  there  is  no  matching 
requirement  for  the  JOLI  Program, 
grantees  will  be  held  accotmtable  for 
any  match,  cash  or  in-kind  contribution 
proposed  or  pledged  as  part  of  an 
approved  application.  (See  Part  IV, 
Element  V,  and  Part  VI,  Instructions  for 
Completing  the  SF-424,  Section  C.  Non- 
Federal  Resources.) 

E.  Program  Participants/Beneficiaries 
A  low-income  individual  eligible  to 

participate  in  a  project  conducted  imder 
this  program  is  any  individual  eligible 
to  receive  Temporary  Assistance  for 
Needy  Families  (TANF)  imder  a  State 
program  funded  under  Part  A  of  Title  IV 
of  the  Social  Security  Act  or  any  other 
individual  whose  income  level  does  not 
exceed  100  percent  of  the  official 
poverty  line.  Within  these  categories, 
emphasis  should  be  on  individuals  who 
are  receiving  TANF  or  its  equivalent 
under  State  auspices;  those  who  are 
imemployed;  those  residing  in  public 
housing  or  receiving  housing  assistance; 
non-custodial  parents,  and  those  who 
are  homeless. 

Attachment  A  to  this  announcement 
is  an  excerpt  from  the  guidelines 
currently  in  effect.  Annual  revisions  of 
these  guidelines  are  normally  published 
in  the  Federal  Jtegister  in  February  or 
early  March  of  each  year.  Grantees  will 
be  required  to  apply  the  most  recent 
guidelines  throughout  the  project 
poiod.  These  revised  guidelines  also 
may  be  obtained  at  public  libraries. 
Congressional  offices,  or  by  writing  the 


Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 

No  other  government  agency  or 
privately-defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  this  program. 

F.  Prohibition  and  Restrictions  on  the 
Use  of  Funds 

The  use  of  funds  for  new  construction 
or  the  purchase  of  real  property  is 
prohibited.  Costs  incurred  for  the 
rearrangement  and  alteration  of  facilities 
required  specifically  for  the  grant 
program  are  allowable  when  specifically 
approved  in  advance  by  ACF  in  writing. 

If  the  applicant  is  proposing  a  project 
which  will  affsct  a  property  listed  in,  or 
is  eligible  for  inclusion  in.  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in,  or  is  eligible  for  inclusion  in, 
the  National  Register  of  Historic  Places, 
the  applicant  should  consult  with  the 
State  Historic  Preservation  Officer.  (See 
Attachment  D:  SF-424B,  Item  13  for 
additional  guidelines.)  The  applicant 
should  contact  OCS  eariy  in  the 
development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  dted  Act  will  result  in  the 
application  being  ineligible  for  funding 
consideration. 

G.  Multiple  Submittals 

Due  to  the  limited  amount  of  funds 
available  under  this  program,  only  a 
single  proposal  from  any  one  eligible 
applicant  will  be  funded  by  OCS  from 
FY  2001  JOLI  funds  pursuant  to  this 
announcement. 


H.  Re-Funding 

OCS  will  not  provide  funding  to  a 
previously  funded  grantee  to  cany  out 
the  same  woik  plan  in  the  same  target 
area. 

/.  Sub-Contractii^  or  Delegating  Projects 

An  applicant  will  not  be  funded 
where  the  proposal  indicates  that  the 
applicant  if  funded  will  serve  as  a 
straw-party,  that  is.  act  as  a  mere 
conduit  of  funds  to  a  third  party  without 
performing  a  substantive  role  itsell  This 
prohibition  does  not  bar  sub-contracting 
or  sub-awarding  for  specific  swvices  or 
activities  needed  to  conduct  the  project 


/.  Maintenance  of  Effort 

The  application  must  include  an 
assurance  that  activities  funded  under 
this  Program  Announcement  are  in 
addition  to,  and  not  in  substitution  for. 
activities  previously  carried  out  without 
Federal  assistance.  (See  Part  Vn,  section 
A.8  and  Attachment  M.) 

Part  ra— ^pUcatkm  Raquiranaits 
and  Priority  Areas 

A.  Program  Focus 

The  Congressional  Conference  Report 
on  the  1992  appropriations  for  the 
Department  of  Labor,  Health  and 
Human  Sovices,  and  Education  and 
related  agencies  directed  the  ACF  to 
require  economic  development 
strategies  as  part  of  the  application 
process  to  ensure  that  highly  qualified 
organizations  participate  in  the 
program.  rH.R.  Conf.  Rep.  No.  282, 
102nd  Cong..  1st  Sess.  39  (1991)] 

Priority  will  be  given  to  applicants 
proposing  to  serve  those  areas 
containing  the  highest  percentage  of 
individuals  receiving  Temporary 
Assistance  to  Needy  Families  (TANF) 
imder  a  State  program  funded  under 
Title  IV  of  the  Social  Security  Act. 

While  projected  employment  in  future 
years  may  be  included  in  the 
application,  it  is  essential  that  the  focus 
of  the  project  concentrate  on  the  - 
creation  of  new  full-time,  permanent 
jobs  and/or  new  business  development 
opportunities  for  TANF  recipients  and 
other  low-income  individuals  during 
the  duration  of  the  grant  project  period. 
OCS  is  particularly  interested  in 
receiving  innovative  proposals  that 
grow  out  of  the  experience  and 
creativity  of  applicants  and  the  needs  of 
their  clientele  and  communities. 

Applicants  should  include  strategies 
which  seek  to  integrate  projects 
financed  and  jobs  created  under  this 
program  into  a  larger  effort  of  broad  - 
community  revitafization  which  will . 
promote  jc^  and  business  opportimities 
for  eligible  program  participants  and 
impact  the  overall  econon^c 
environment 

OCS  will  only  fund  projects  that 
create  new  employment  and/or  business 
opportunities  for  eligible  program 
participants.  That  is,  new.  full-time 
permanent  jobs  through  the  expansion 
of  a  prs-identified  business  or  new 
business  development,  or  by  providing 
opportimities  for  self-emplojmient  In 
addition,  i»ojects  should  enhance  the 
participants'  capacities,  abilities  and 
skills  uid  thus  ccmtribute  to  their 
progress  toward  self-sufficiency. 

With  national  wel&ro  reficHm  a  reality, 
and  many  States  implementing 
"wel&re-to-wovk"  programs,  the  need 
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for  veil-paying  jobs  with  career 
potential  for  TANF  recipients  beccHnes 
ever  more  pressing.  In  this  context,  the 
role  of  JOU  as  a  vehicle  for  exploring 
new  and  promising  areas  of 
employment  opportimity  for  the  poor  is 
more  important  than  ever. 

Within  the  JOLI  Program  framework 
of  job  creation  throu^  new  or 
expanding  businesses  or  self- 
employment,  CX^  would  welcome 
proposals  offering  business  at  career 
opportunities  to  eligible  participants  in 
a  variety  of  fields.  For  instance,  these 
might  include  day  care  and 
transportation,  which  are  not  only 
opportunities  for  emplojmient.  but 
when  not  available  can  be  serious 
barriws  to  employmoit  fat  TANF 
recipients;  environmental  justice 
initiatives  involving  activities  such  as 
toxic  waste  clean-up.  water  quality 
management,  or  Brownfields 
remediation;  health-related  jobs  such  as 
home  health  aides  or  medical  support 
services;  and  non-traditional  jobs  for 
women  and  minorities. 

B.  Creation  of  Jobs  and  Employment 
Opportunities 

The  requirement  for  creation  of  new, 
full-time  permanent  employment 
opportunities  (jobs)  applies  to  all 
applications.  OCS  has  determined  that 
the  creation  of  non-traditional  job 
opportimities  for  women  or  minorities 
in  industries  or  activities  where  they 
currently  make  up  less  than  twenty-five 
percent  of  the  work  force  meets  the 
requirements  of  the  JOLI  legislation  for 
the  creation  of  new  employm«it 
opportunities.  OCS  continues  to  solicit 
other  JOLI  appUcations  that  propose  the 
creation  of  jobs  through  the  expansion 
of  existing  businesses,  the  development 
of  new  Imsinesses,  or  the  creation  of 
employment  opportunities  through  self- 
employment/micro-enterprise 
development. 

Proposed  projects  must  show  that  the 
jobs  and/or  business/self  employment 
opportimities  to  be  created  under  this 
program  will  contribute  to  achieving 
self-sufficiency  among  the  target 
population.  The  emplojrment 
opp<»tunities  should  provide  hourly 
wages  that  exceed  the  minimiinn  wage 
and  also  provide  benefits  such  as  health 
insuxanoe,  child  care,  and  career 
development  opportunities. 

C.  Cooperative  Partnership  Agreement 
With  me  Desiffiated  Agency 
Responsible  for  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
Program 

A  formal,  cooperative  relationship 
between  the  applicant  and  the 
designated  State  agency  responsible  for 


administering  the  Temporary  Assistance 
for  Needy  Families  (TANF)  pogcam  (as 
provided  for  under  Part  A  of  Title  IV  of 
the  Social  Security  Act)  in  the  area 
sOTved  by  theproject  is  a  requixement 
for  funding.  The  appUcation  must . 
include  a  signed,  written  agreemoit 
between  the  appUcant  and  the 
designated  State  agency  responsible  for 
administering  the  TANF  program,  or  a 
letter  of  commitment  to  such  an 
agreement  within  B  months  of  a  grant 
aMrard  (conti^tent  only  on  receipt  of 
OCS  funds).  Ine  agreement  must 
describe  the  cooperative  relationship, 
including  specific  activities  and/or 
actions  each  of  these  entities  propose  to 
cany  out  over  the  course  of  the  grant 
period  in  support  of  the  project 

The  agreement,  at  a  minimum,  must 
cover  the  specific  services  and  activities 
that  will  be  provided  to  the  target 
population.  (See  Attachment  I  for  a  list 
of  the  State  Human  Services 
Administiators  administering  TANF.) 

D.  Third  Party  Project  Evaluation 

Proposals  must  include  provision  for 
an  independent,  methodologically 
sound  evaluation  of  the  effectiveness  of 
the  activities  carried  out  with  the  grant 
and  their  efficacy  in  creating  new  jobs 
and  business  opportunities.  There  must 
be  a  well-defined  process  evaluation, 
and  an  outcome  evaluation  whose 
design  will  permit  tracking  of  project 
participants  throughout  die  proposed 
project  period.  The  evaluation  must  be 
conducted  by  an  independent  evaluator, 
I.e.,  a  person  with  recognized  evaluation 
skills  who  is  organizationally  distinct 
from,  and  not  under  the  control  of,  the 
appUcant  It  is  important  that  each 
successful  appUcant  have  a  third  party 
evaluator  selected  and  performing  at  the 
very  latest  by  the  time  ue  work  program 
of  me  project  is  b^un.  and  if  possible 
before  that  time,  so  that  he  or  she  can 
participate  in  the  final  design  of  the 
program  in  order  to  assiue^t  data 
necessary  for  the  evaluation  will  be 
coUected  and  available. 

E.  Economic  Development  Strawy    ■ 

As  noted  in  A.  above,  the  Congress,  in 
the  Conference  Report  on  the  FY  1992 
appropriation,  directed  ACF  to  require 
economic  development  strategies  as  part 
of  the  application  process  for  JOLI  to 
ensure  that  highly  qualified 
organizations  partidpato  in  the 
program.  Accordingly,  appUcants  must 
include  in  their  proposal  an  explanation 
of  how  the  proposed  project  is 
integrated  with  and  supports  a  larger 
economic  development  strategy  within 
the  target  community.  Whoe 
^propriate,  applicants  should 
document  how  they  were  involved  in 


the  preparation  and  planned 
implementation  of  a  comprehensive 
community-based  strategic  plan,  such  as 
that  required  for  applying  for 
Empowerment  Zone/Enterprise 
Community  (E27EC)  status,  to  achieve 
both  economic  and  human  development 
in  an  integrated  manner,  and  how  the 
proposed  project  supports  the  goals  of 
that  plan.  [See  Part  IV,  Sub-Element 

um.] 

F.  Training  and  Support  for  Wcro- 
Business  Development 

In  the  case  of  proposals  for  creating 
self-employment  micro-business 
opportimities  for  eligible  participants, 
the  appUcant  must  detail  how  it  wiU 
provide  training  and  support  services  to 
potential  entrepreneurs.  The  assistance 
to  be  provided  to  potential 
entrepreneurs  must  include,  at  a 
minimum:  (1)  Technical  assistance  in 
basic  business  planning  and 
management  concepts;  (2)  assistance  in 
preparing  a  business  plan  and  loan 
qspUcation;  and  (3)  access  to  business 
loans. 

G.  Support  for  Noncustodial  Parents 

The  Office  of  Community  Services 
and  the  Office  of  Child  Support 
Enforcement,  both  part  of  the 
Administration  for  ChUdren  and 
FamiUes,  signed  a  Memorandum  of 
Understanding  (MOU)  to  fostv  and 
enhance  partnerships  between  OCS 
grantees  and  local  Child  Support 
Enforcement  (CSE)  agencies.  (See 
Attechment  N  for  the  list  of  CSE  State 
Offices  that  can  identify  local  CSE 
agencies.)  In  the  words  of  the  MOU: 

The  purpose  of  these  partnerships  will  be 
to  develop  and  implement  innovative 
strategies  in  States  and  local  communities  to 
increase  the  capability  of  low-income  parents 
and  fiunilies  to  fulfill  their  parental 
responsibilities.  Too  many  low-income 
parents  are  without  jobs  or  resources  needed 
to  support  their  children.  A  particular  focus 
of  these  partnerships  will  be  to  assist  low- 
income,  non-custodial  parents  of  children 
receiving  Temporary  Assistance  for  Needy 
Families  to^achieve  a  degree  of  self- 
sufiBdency  that  will  enable  them  to  provide 
support  that  will  free  their  families  of  the 
need  for  such  assistance. 

Accordingly,  a  rating  fector  and  a 
review  criterion  have  been  included  in 
this  Program  Announcement  that  wiU 
award  two  points  to  appUcants  who 
have  entered  into  partnership 
agreements  with  their  local  CSE  agency 
to  provide  for  refeixals  to  their  project 
in  accordance  with  provisions  of  the 
OCS-OCSE  MOU.  [See  Part  IV,  Sub- 
Element  III(c).] 
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H.  Technical  Assistance  to  Employers 

Technical  assistance  should  be 
specifically  addressed  to  the  needs  of 
the  private  employer  in  creating  new 
jobs  to  be  fiUed  by  eligible  individuals 
and/or  to  the  individuals  themselves  in 
areas  such  as  job-readiness,  literacy  and 
other  basic  skills  training,  job 
preparation,  self-esteem  building,  etc. 
Financial  assistance  may  be  provided  to 
the  private  employer  as  well  as  to  the 
individual. . 

If  the  technical  and/or  financial 
assistance  is  to  be  provided  to  pre- 
identified  businesses  that  will  be 
expanded  or  franchised,  written 
commitments  fit>m  the  businesses  to 
create  the  planned  jobs  must  be 
included  with  the  application. 

/.  Applicant  Experience  and  Cost-per- 
Job 

In  the  review  process,  favorable 
consideration  will  be  given  to 
applicants  with  a  demonstrated  record 
of  achievement  in  promoting  job  and 
enterprise  opportunities  for  low-income 
people. 

Favorable  consideration  also  will  be 
given  to  those  applicants  who  show  the 
lowest  cost-per-job  created  for  low- 
income  individuals.  For  this  program, 
CX:S  views  $15,000  in  OCS  funds  as  the 
maximum  amount  for  the  creation  of  a 
job  and,  unless  there  are  extenuating 
circumstances,  will  not  fund  projects 
where  the  cost-per-job  in  OCS  funds 
exceeds  this  amount.  Only  those  jobs 
created  and  filled  by  low-income  people 
will  be  counted  in  the  cost-per-job 
formula.  [See  Part  IV,  Sub-Element  ID 
(d).) 

/.  Loan  Funds 

The  creation  of  a  revolving  loan  fund 
with  funds  received  under  this  program 
is  an  allowable  activity.  However,  OCS 
encourages  the  use  of  funds  from  other 
sources  for  this  purpose.  Loans  made  to 
eligible  beneficiaries  for  business 
development  activities  must  be  at  or 
below  market  rate.  (Note:  Interest 
accrued  on  revolving  loan  funds  may  be 
used  to  continue  or  expand  the 
activities  of  the  approved  project.) 

K.  Business  Plan 

Where  applicant  is  proposing  the 
development  and  startup  of  a  new 
business  or  the  expansion  of  an  existing 
business,  a  business  plan  that  follows 
the  outline  in  Attachment  L  to  this 
announcement  must  be  submitted  as  an 
appendix  to  the  proposal. 

L  Dissemination  of  Project  Results 

Applications  should  include  a  plan 
for  disseminating  the  results  of  the 
project  after  expiration  of  the  grant 


period.  Applicants  may  budget  up  to 
$2,000  for  dissemination  purposes. 
Final  project  reports  should  include  a 
description  of  dissemination  activities 
with  copies  of  any  materials  produced. 

M.  General  Projects  1.0  and  Community 
Development  Corporations  Set-Aside  2.0 

All  grant  awards  are  subject  to  the 
availability  of  appropriated  funds.  The 
Office  of  Community  Services  expects  to 
award  approximately  $5  million  in  FY 
2001  for  new  grants  in  two  priority  areas 
under  this  annoimcement: 
approximately  $4  million  for  General 
Projects  1.0,  and  up  to  $1  million  for 
projects  to  be  conducted  by  community 
development  corporations  (CDC  Set- 
Aside  2.0).  (For  definition  of  community 
development  corporation,  see  Part  I, 
Section  B.) 

The  same  purposes,  requirements  and 
prohibitions  are  applicable  to  proposals 
submitted  under  both  General  Projects 
1.0  and  Community  Development 
Corporations  Set- Aside  2.0. 
Applications  for  the  set-aside  funds  that 
are  not  funded  due  to  the  limited 
amount  of  funds  available  will  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants. 

N.  Third  Party  Agreements 

Any  applicant  submitting  a  proposal 
for  funding  who  proposes  to  use  some 
or  all  of  the  requested  OCS  funds  to 
enter  into  a  third  party  agreement  in 
order  to  make  an  equity  investment 
(such  as  the  purchase  of  stock)  or  a  loan 
to  an  organization,  or  business  entity 
(includhig  a  wholly-owned  subsidiary), 
must  include  in  the  application,  along 
with  the  business  plan,  a  copy  of  the 
signed  third  party  agreement  for 
approval  by  OCS. 

•  A  third  party  agreement  covering  an 
equity  investment  must  contain,  at  a 
minimum,  the  following: 

1.  The  type  of  equity  transaction  {e.g. 
stock  purdiase): 

2.  Purpo8e(s)  for  which  the  equity 
investment  is  being  made; 

3.  Cost  per  share; 

4.  Number  of  shares  being  purchased; 

5.  Percentage  of  ownership  of  the 
business:  and 

6.  Number  of  seats  on  the  board,  if 
applicable. 

•  A  third  party  agreement  covering  a 
loan  transaction  must  contain,  at  a 
minimum,  the  following  iniiDrmation: 

1.  Purpose(s)  for  which  the  loan  is 
being  made; 

2.  Rates  of  interest  and  other  fees; 

3.  Terms  of  loan; 

4.  Repayment  schedules; 

5.  Collateral  security;  and 

6.  Default  and  collection  procedures. 


•  All  third  party  agreements  must 
include  writtm  conunitments  as 
follows: 

From  the  third  party  (as  appropriate): 

1.  A  minimum  of  75%  of  ue  joIm  to 
be  created  as  a  residt  of  the  injection  of 
grant  funds  will  be  filled  by  low-income 
individuals; 

2.  The  grantee  will  have  the  right  to 
screen  applicants  for  jobs  to  be  filled  by 
low-income  individuals  and  to  verify 
their  eligibility; 

3.  If  the  grantee's  equity  investment 
equals  25%  or  more  of  thie  business's 
assets,  the  grantee  will  have 
representation  on  the  board  of  directors; 

4.  Reports  will  be  made  to  the  grantee 
regarding  the  use  of  grant  fimds  no  less 
than  on  a  quarterly  basis; 

5.  A  procedure  will  be  developed  to 
assure  that  there  are  no  duplicate  counts 
of  jobs  created;  and 

6.  Detailed  information  will  be 
provided  on  how  the  grant  funds  will  be 
used  by  the  third  party  by  submitting  a 
Source  and  Use  of  Funds  Statement.  In 
addition,  the  agreement  must  provide 
details  on  how  the  grantee  will  provide 
support  and  technical  assistance  to  the 
third  party  in  areas  of  recruitment  and 
retention  of  low-income  individuals. 

From  the  grantee: 

Detailed  information  on  how  the 
grantee  nvill  provide  support  and 
technical  assistance  to  the  third  party  in 
areas  of  recruitment  and  retention  of 
low-income  individuals. 

•  All  third  party  agreements  should 
be  accon^)anied  by: 

1.  A  sidled  statement  firom  a  Certified 
or  Licensed  Public  Accountant  as  to  the 
sufficiency  of  the  third  party's  financial 
management  system  in  aoccurdance  with 
45  CFR  74,  to  protect  adequately  any 
federal  funds  awarded  under  the 
application; 

2.  Financial  statements  for  the  third 
party  organization  fw  the  prior  three 
years.  (If  not  available  because  the 
organization  is  a  newly-formed  entity, 
include  a  statement  to  this  effect);  and 

3.  The  third  party  agreement  Will 
specify  how  the  grantee  will  provide 
oversight  of  the  third  party  for  die  life 
of  the  agreement.  Also,  the  agreement 
wiU  specify  that  the  third  party  will 
maintain  documentation  related  to  the 
expenditure  of  grant  funds  loaned  to  or 
invested  in  the  third  party  and  grant 
objectives  as  specified  in  the  agraemmt 
and  will  provide  the  grantee  and  HHS 
access  to  that  documeDtation. 

If  a  signed  thtod  party  agreement  is 
not  avauable  iddisn  the  application  is 
submitted,  the  qiplicant  must  submit  as 
part  of  the  narrative  as  much  of  the 
above-mentioned  infixmation  as 
possible  in  ordnr  to  enable  reviewers  to 
evaluate  the  proposal.  It  should  be 
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noted  that  that  portion  of  a  grant  which 
will  be  used  to  fund  a  third  party 
agrennent  will  not  be  released  until  the 
agreement  has  been  approved  l^  OCS. 

Part  IV— Application  Elamenls  and 
R0view  Criteria 

Applications  that  pass  the  pre-rating 
review  will  be  assessed  and  scored  by 
reviewers.  Each  reviewer  will  give  a 
numerical  score  for  each  application 
reviewed.  These  numerical  scores  vrill 
be  supported  by  explanatory  statements 
on  a  fortaal  rating  form  describing  major 
strengths  and  weaknesses  under  each 
applicable  criterion  published  in  the 
announcement 

The  in-depth  assessment  and  review 
process  will  use  the  following  criteria 
coupled  Mdth  the  specific  requirements 
described  in  Part  in.  Scoring  will  be 
based  on  a  total  of  100  points. 

The  ultimate  goals  of  the  project  to  be 
funded  under  the  JOLI  Pro-am  are:  (1) 
To  achieve,  through  project  activities 
and  interventions,  this  creation  of 
employment  opportimities  for  TANF 
recipients  and  other  low-income 
individuals  which  can  lead  to  economic 
self-sufficiency  of  members  of  the 
communities  served;  (2)  to  evaluate  the 
effectiveness  of  these  interventions  and 
of  the  project  design  through  whidi  they 
were  implemented^  and  (3)  thus  to  make 
possible  the  replication  of  successful 
programs. 

In  order  to  simplify  the  application 
prniaration  and  review  protxss.  OCS 
seeks  proposals  that  are  cogent  and 
brief.  Applications  with  project 
narratives  (excluding  appendices)  of 
more  than  30  letter-sized  pages  of  12 
characters  per  inch  (cpi)  type  ot 
equivalent  on  a  single  side  will  not  be 
reviewed  for  fundins. 

Applicants  should  prepare  and 
assemble  thcnr  project  description  using 
the  following  outliiie  of  required  project 
elements.  They  should,  furthermore, 
build  their  project  concept,  plans,  and 
application  description  upon  the 
Adelines  set  forth  for  each  of  the 
project  elements. 

For  each  of  the  project  elements  or 
sub^lements  below,  there  is  at  the  end 
of  the  discussion  a  suggested  number  of 
pages  to  be  devoted  to  theparticular 
element  or  sub-elem«it  These  are 
suggestions  only;  but  the  ^plicant  must 
rmnember  that  the  overall  Project 
Narrative  cannot  be  longer  than  30 
pagM. 

The  competitive  review  of  proposals 
will  be  based  on  the  d^ree  to  which 
applicants  inooiporate  each  of  the 
elements  and  sub-elements  below  into 
their  proposals,  so  as  to: 

(1)  Describe  convincingly  a  project 
that  will  develop  new  employment  or 


business  opportunities  for  TANF 
recipients  and  other  low  income 
individuals  that  can  lead  to  a  transition 
from  dependency  to  economic  self- 
sufficiency: 

(2)  Propose  a  realistic  budget  and 
timeframe  for  the  project  that  will 
support  the  successful  implementation 
of  the  vroA  plan  to  achieve  the  project's 
goals  in  a  timely  and  cost  effective 
manner,  and 

(3)  Provide  for  the  testing  and 
evaluation  of  the  project  design, 
implemmtation,  and  outcomes  so  as  to 
make  possible  replication  of  a 
successful  program. 

Element  I— Organizational  Experience 
in  Proffam  Area  and  Staff  Skuls, 
Resources  and  Responsibilities 

Sub-Element  1(a) — ^Agency's  Experience 
and  Commitment  in  Pro-am  Area 
(Wdght  of  0-10  Points  in  Proposal 
Review) 

Applicants  should  dto  their 
organization's  capability  and  relevant 
ejqperience  in  developing  and  operating 
programs  which  deal  with  poverty 
problems  similar  to  those  to  be 
addressed  by  the  proposed  project  They 
should  also  dto  the  organization's 
experience  in  collaborative 
pn^ramming  and  operations  which 
involve  evaluations  and  data  collection. 
Applicants  should  identify  agency 
executive  leadership  in  this  section  and 
briefly  describe  their  involvement  in  the 
proposed  project  and  provide  assurance 
of  their  commitment  to  its  successful 
implementation. 

The  q>plication  should  indude 
documentation  that  briefly  summarizes 
two  similar  projects  imdertaken  by  the 
applicant  agency  and  the  extent  to 
which  the  stated  and  achieved 
perfonnance  targets,  induding 
permanent  bmeriBts  to  low-income 
populations,  have  been  achieved.  The 
application  should  note  and  justify  the 
priority  that  this  projed  will  have 
within  the  agency,  induding  the 
fodlitles  and  resources  that  it  has 
available  to  cany  it  out. 

It  is  suggested  that  applicants  use  no 
mora  than  2  pages  for  this  sub-element 

Note:  The  maxinnim  number  of  points  vrill 
be  given  only  to  those  organizations  with  a 
demonstrated  recoid  of  achievement  in 
promoting  job  creation  and  entnprise 
opportunities  for  low-income  people. 

Sub-Element  1(b)— Staff  Skills. 
Resources  and  Responsibilities  (Weight 
of  0-10  Points  in  I^posal  Review) 

The  application  must  identify  die  two 
or  three  individuals  who  vrill  have  the 
key  responsibility  for  managing  the 
project  coordinating  services  uid 


activities  for  partidpuits  and  partners, 
and  for  achieving  performance  targets. 
Tlie  focus  should  be  on  the 
qualifications,  experience,  capadty  and 
commitment  to  the  program  of  the 
executive  officials  of  the  organization 
and  the  key  staff  persons  who  will 
administer  and  implement  the  project 
The  person  identified  as  project  director 
should  have  supervisory  experience, 
experience  in  finance  and  business,  and 
e3q>aience  with  the  target  population. 
Because  this  is  a  new  project  within  an 
already-established  agency,  OCS  expects 
that  the  key  staff  per8on(s)  would  be 
identified,  if  not  hired. 

The  application  must  also  indude  a 
resiune  of  the  third  party  evaluator,  if 
identified  or  hired;  or  the  minimnm 
qualifications  and  position  description 
for  the  third  party  evaluator,  who  must 
be  a  person  with  recognized  evaluation 
skills  who  is  organizationally  distinct 
from,  and  not  under  the  control  of,  the 
applicant.  (See  Element  IV:  Projed 
Evaluation,  below,  for  fuller  discussion 
of  evaluator  qualifications.) 

Actual  resumes  of  key  staff  and 
position  descriptions  should  be 
induded  in  an  appendix  to  the 
proposal. 

It  is  suggested  that  applicants  use  no 
mora  than  3  pages  for  this  sub-element 

Element  U:  Project  Theory,  Design,  and 
Plan 

OCS  seeks  to  learn  from  the 
application  why  and  how  the  projed  as 
proposed  is  expeded  to  lead  to  the 
creation  of  new  employment 
opportunities  for  low-income 
individuals,  which  can  lead  to 
significant  improvements  in  individual 
and  fiimily  self-suffidency. 

Applicants  are  urged  to  design  and 
present  their  projed  in  terms  of  a 
conceptual  cause-efbd  framework.  In 
the  following  paragraphs,  a  framework 
is  described  that  suggests  a  way  to 
present  a  projed  so  as  to  show  the  logic 
of  the  cause-effed  relations  between 
projed  activities  and  projed  results. 
Applicants  are  not  required  to  use  the 
exad  language  described;  but  it  is 
important  to  present  the  projed  in  a 
way  that  makes  dear  the  cause-effed 
relationship  between  what  the  projed 
plans  to  do  and  the  results  it  expects  to 
achieve. 

Sub-Element  11(a)— Description  of  Target 
Population,  AnJsdysis  of  Need,  and 
Projed  Assumptions  (Weight  of  0-10 
Points  in  Application  Review) 

The  projed  design  or  plan  should 
begin  with  identifying  the  underlying 
asstunptions  about  the  program.  These 
are  the  beUefs  on  whidi  the  proposed 
program  is  bulk.  These  assumptions 
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include:  the  needs  of  the  population  to 
be  served;  the  cuirent  services  available 
to  that  population,  and  where  and  how 
they  fiul  to  meet  their  needs;  why  the 
proposed  services  or  interventions  are 
appropriate  and  will  meet  those  needs; 
and  the  impact  the  proposed 
interventions  will  have  on  the  project 
participants. 

hi  other  words,  the  underlying 
assumptions  of  the  program  are  the 
applicant's  analysis  of  the  needs  and 
problems  to  be  addressed  by  the  project, 
and  the  applicant's  theory  of  how  its 
proposed  interventions  will  address 
those  needs  and  problems  to  achieve  the 
desired  result  Thus  a  strong  application 
is  based  upon  a  clear  description  of  the 
needs  and  problems  to  be  addressed  and 
a  posuasive  understanding  of  the 
causes  of  those  problems. 

In  this  sub-element  of  the  proposal, 
the  applicant  must  precisely  identify  the 
target  population  to  be  served.  The 
geographic  area  to  be  impacted  should 
then  be  described  briefly,  citing  the 
percentage  of  residents  who  are  low- 
income  individuals  and  TANF 
recipients,  as  well  as  the  imemployment 
rate  and  other  data  that  are  relevant  to 
the  project  design. 

The  application  should  include  an 
analysis  of  the  identified  personal 
barriers  to  emplojnnent,  job  retention 
and  greater  self-sufficiency  faced  by  the 
population  to  be  targeted  by  the  project. 
(These  might  include  such  problems  as 
illiteracy,  substance  abuse,  family 
violence,  lack  of  skills  training,  health 
or  medical  problems,  need  for  childcare, 
lack  of  suitable  clothing  or  equipment, 
or  poor  self-image.) 

The  application  should  also  include 
an  analysis  of  the  identified  community 
systemic  barriers  which  the  project  wiU 
seek  to  overcome.  These  mi^t  include 
lack  of  jobs  (high  unemployment  rate); 
lack  of  public  transportation;  lack  of 
markets;  unavailability  of  finanring, 
insurance  or  bonding;  inadequate  social 
services  (employment  service,  childcare, 
job  training);  high  incidence  of  crime; 
inadequate  health  care;  or 
environmental  hazards  (such  as  toxic 
dumpsites  or  leaking  underground 
tanks). 

Applicants  should  be  sure  not  to 
overlook  the  personal  and  family 
services  and  support  that  might  be 
needed  by  project  participants  after  ihey 
are  on  the  job  which  will  enhance  job 
retention  and  advancement. 

If  the  jobs  to  be  created  by  the 
proposed  project  are  themselves 
designed  to  fill  one  or  more  of  the 
needs,  or  remove  one  or  more  of  the 
barriers  so  identified,  this  fiact  should  be 
highlighted  in  the  discussion.  e.g.,  jobs 


in  child  care,  health  care,  or 
transportation. 

It  is  suggested  that  applicants  use  no 
more  than  4  pages  for  mis  sub-element 

Sub-Element  n(b)— Project  Strategy  and 
£)esign:  Interventions,  Outcomes,  and 
Goals  (Weight  of  0-10  Points  in 
Proposal  Review) 

The  work  plan  must  describe  the 
proposed  project  activities,  or 
intoventions,  and  explain  how  they  are 
esniected  to  result  in  outcomes  which 
Mrill  meet  the  needs  of  the  program 
participants  and  assist  them  to 
overcome  the  identified  personal  and 
systemic  barriers  to  employment,  job 
retention,  and  self-suffidenc^.  In  other 
words,  what  will  the  project  staff  do 
with  the  resources  provided  to  the 
project  and  how  will  what  they  do 
(interventions)  assist  in  creating  and 
sustaining  employment  and  business 
opportunities  for  program  participants 
in  the  face  of  the  needs  and  problems 
that  have  been  identified. 

The  underiying  assumptions 
concerning  client  needs  and  the  theory 
of  how  they  can  be  effectively 
addressed,  which  are  discussed  above, 
lead  in  the  project  design  to  the  conduct 
of  a  variety  of  project  activities  or 
interventions,  each  of  which  is  assumed 
to  result  in  immediate  changes.  <a 
outcomes. 

The  immediate  changes  lead  to 
intermediate  outcomes;  and  the 
intermediate  outcomes  lead  to  the 
attainment  of  the  final  project  goals. 
The  applicant  should  describe  the 
major  activities,  or  interventions,  which 
are  to  be  carried  out  to  address  the 
needs  and  problems  identified  in  Sub- 
Elonent  n(a);  and  should  discuss  the 
immediate  changes,  or  outcomes,  which 
are  expected  to  result  These  are  the 
results  expected  from  each  service  or 
intervention  immediately  after  it  is 
provided.  For  example,  a  job  readiness 
training  program  might  be  expected  to 
result  in  clients  having  incieaBed 
knowledge  of  how  to  apply  for  a  job, 
improved  grooming  bx  j<^  interviews, 
and  improved  job  interview  skills;  or 
business  training  and  training  in 
bookkeeping  and  accounting  might  be 
expected  to  result  in  project  participants 
making  an  informed  decision  about 
whether  they  are  suited  for 
entrepreneurship. 

At  the  next  level  are  the  intermediate 
outcomes,  which  residt  from  these 
immediate  changes.  Often  an 
intermediate  project  outcome  is  the 
result  of  several  immediate  changes 
resulting  from  a  number  of  related 
interventions  such  as  training  and 
counseling.  Intermediate  outcomes 
should  be  expressed  in  measurable 


changes  in  knowledge,  attitudes, 
behavior,  or  status/condition.  In  the 
above  examples,  the  immediate  changes 
achieved  by  the  job  readiness  program, 
coupled  with  technical  assistance  to  an 
employer  in  the  expansion  of  a 
business,  could  be  expected  to  lead  to 
intermediate  outcomes  of  creation  of 
new  job  openings  and  in  the  participant 
applying  for  a  job  with  the  company. 
Ine  aoauisition  of  business  skills, 
coupled  with  the  establishment  of  a 
loan  fund,  could  be  expected  to  result 
in  the  actual  decision  by  the  participant 
to  go  into  a  particular  business  venture 
or  seek  the  alternative  track  of  pursuing 
job  readiness  and  training. 

Finally,  the  application  should 
describe  how  the  achievement  of  these 
intermediate  outcomes  will  be  expected 
to  lead  to  the  attainment  of  the  project 
goals:  employment  in  newly  created 
jobs,  new  careers  in  non-traditional  jobs, 
successful  business  ventures,  or 
employment  in  an  expanded  business, 
dep^ding  on  the  project  design. 
Applicants  must  remembn  that  if  the 
major  focus  of  the  project  is  to  be  the 
development  and  startup  of  a  new 
business  or  the  expansion  of  an  existing 
business,  then  a  business  plan  which 
follows  the  outline  in  Attachment  L  to 
this  announcement  must  be  submitted 
as  an  appendix  to  the  proposal.  (See 
Partni.K.) 

Applicants  do  not  have  to  use  the 
exact  terminology  described  above,  but 
it  is  impmtant  to  describe  the  project  in 
a  vray  that  makes  clear  the  expected 
cause-and-efiiBct  relaticmship  between 
what  the  project  plans  to  do:  the 
activities  at  interventions,  the  changes 
that  are  expected  to  result,  and  how 
those  changes  will  lead  to  attainment  of 
the  project  goals  of  new  emplojrment 
opportunities  and  greater  seljf- 
sufficiency.  The  competitive  review  of 
this  sub-element  will  be  based  on  the 
extent  to  which  the  application  maV^tf  a 
convincing  case  that  the  activities  to  be 
undertakeo  will  lead  to  die  projected 
results. 

It  is  suggested  that  qiplicants  use  no 
more  than  4  pages  for  this  sub-element 

Sub-Element  n(c)— Wnk  Plan  (Weight 
of  0-10  Points  in  Propo«al  Review) 

Once  the  project  strat^y  and  design 
frameworiL  is  established,  the  applicant 
should  present  the  highli^ts  of  a  work 
plan  for  the  project  The  plan  should 
explicitly  tie  into  the  project  design 
framework  and  should  be  feasible.  Le.. 
capable  of  being  accomplished  with  the 
resources,  staff,  and  partners  availaUe. 
The  plan  should  briefly  describe  the  key 
project  tasks  and  show  the  HmAlinwr 
and  nu^OT  milestones  for  their 
implementation.  Critical  issues  at 
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potential  problems  that  might  affoct  the 
achievement  of  project  objectives 
should  be  explicitly  addressed,  with  an 
explanation  of  how  they  would  be 
overcome,  and  how  the  objectives  will 
be  achieved  notwithstanding  any  such 
problems.  The  plan  should  be  presented 
in  such  a  way  diat  it  can  be  conelated 
with  the  budget  narrative  included 
earlier  in  the  application. 

Applicants  may  be  able  to  use  a 
simple  Gantt  or  time  line  chart  to 
convey  the  wori(  plan  in  minimal  space. 

The  application  contains  a  fiill  and 
accurate  description  of  the  proposed  use 
of  the  requested  financial  assistance. 

If  the  applicant  proposes  to  make  an 
equity  investment  or  a  loan  to  an 
individual,  organizatirai,  or  business 
entity  (including  a  wholly-owned 
subsidiary),  the  application  must 
include:  A  signed  third  party  agreement; 
a  signed  statement  by  a  Certified  or 
Licensed  Public  Accountant  as  to  the 
sufficiency  of  the  third  part}r's  financial 
management  system;  and  financial 
statements  for  the  third  party's  prior 
three  years  of  operation.  (If  newly 
formed  and  und>le  to  provide  the 
information  regarding  the  prior  three 
years  of  operation,  a  statement  to  that 
effect  should  be  included.)  If  the 
applicant  states  that  an  agreement  is  not 
currently  in  place,  the  application  must 
contain  in  the  narrative  as  much 
inframation  required  for  third  party 
agreemmts  as  is  available. 

Also,  if  the  project  proposes  the 
development  of  a  new  or  expanded 
business,  service,  physical  or 
commercial  activity,  the  application 
must  address  applicable  elements  of  a 
business  plan.  Guidelines  for  a  business 
plan  are  included  in  Attachment  L 

Special  attention  should  be  given  to 
assure  that  the  financial  plan  element, 
which  indicates  the  project's  potential 
and  timetable  for  financial  self- 
sufficiency,  is  included.  It  must  include 
for  the  applicant  and  the  third  party,  if 
q)propriate,  the  following  eodiibits  f^ 
the  first  three  years  (on  a  quarterly 
basis)  of  the  business'  operations:  Profit 
and  Loss  Forecasts,,  Cash  Flow 
Projections,  and  Proframa  Balance 
Sheets.  Based  on  these  docimients,  the 
supplication  must  also  contain  an 
aiulysis  of  the  financial  feasibility  of  the 
project  Also,  a  Source  and  Use  of  Funds 
statemmit  for  all  project  funding  must  be 
included. 

It  is  suggested  that  api^cants  use  no 
mora  than  3  pages  for  this  sub-element 


£7einent  M:  Significant  and  Beneficial 
Impact 

Sub-El«nent  m  (a)— Quality  of  Jobs/ 
Business  Opportunities  (Weight  of  0-10 
Points  in  Proposal  Review) 

The  proposed  project  is  expected  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence  of 
poverty  in  the  community  and  lead 
wel&re  recipients  from  welfera 
dependency  toward  economic  self- 
sufficiency.  Results  are  expected  to  be 
quantifiable  in  terms  of  the  creation  of 
permanent  full-time  jobs;  the 
development  of  business  opportunities; 
the  expansion  of  existing  businesses;  or 
the  creation  of  non-traditional 
employment  opportunities.  In 
developing  business  opportunities  and 
self  employment  for  T^IF  recipients 
and  low-income  individuals,  the 
applicant  proposes,  at  a  minimum,  to 
provide  basic  business  planning  and 
management  concepts,  and  assistance  in 
preparing  a  business  plan  and  loan 
pacxage. 

The  application  should  document 
that: 

The  business  opportunities  to  be 
developed  Cor  eligible  participants  will 
contribute  significantly  to  their  progress 
toward  self-sufiBdency;  and/or  jobs  to  be 
created  for  eligible  participants  will 
contribute  significantly  to  their  progress 
toward  self-sufficiency.  For  example,  diey' 
should  provide  salaries  that  exceed  the 
minimum  wage,  plus  benefits  such  as  health 
insurance,  child  care  and  career  development 
opportunities. 

It  is  suggested  that  applicants  use  no 
more  than  2  pages  for  wis  sub-element 

Sub-Element  111(b)— Community 
Empowerment  C(msid«ration  (Weight  of 
(K3  Points  in  Proposal  Review) 

Special  consideration  will  be  given  to 
applicants  that  are  located  in  areas  that 
are  characterized  by  conditfons  of 
extreme  poverty  and  other  indicators  of 
sodo-eomomic  distress  such  as  a 
poverty  rate  of  at  least  20%,  designation 
as  an  Empowerment  Zone  or  Enterprise 
Community,  high  levels  of  violence, 
gang  activiw  or  drug  use;  who 
document  that  in  response  to  these 
conditions  they  have  been  involved  in 
the  preparatfon  and  planned 
implementation  of  a  comprehensive 
community-based  strategic  plan  to 
adiieve  both  economic  and  numan 
development  in  an  integrated  manner, 
and  how  the  proposed  project  will 
support  the  ^mIs  of  that  plan. 

It  is  suggested  that  mplicants  use  no 
more  than  2  pages  for  uds  sub-element 


Sub-Element  in(c)— Support  for 
Noncustodial  Parents  (Weight  of  0-2 
Points  in  Proposal  Review) 

Applicants  that  have  entered  into 
partnership  agreements  with  local  Child 
Support  Enforcement  Agencies  to 
develop  and  implement  innovative 
strategies  to  increase  the  cq>ability  of 
low-income  parents  and  families  to 
fulfill  dieir  parental  responsibilities, 
and  specifically,  to  this  end,  to  provide 
for  reramls  to  the  funded  projects  of 
identified  income  eligible  families  and 
nonctistodial  parents  economically 
unable  to  provide  child  support,  will 
also  receive  special  consideration. 

To  receive  the  full  credit  of  two 
points,  applicants  should  include  as  an 
^pendix  to  the  application,  a  signed 
letter  of  agreement  with  the  locaiCSE 
^Agency  for  referral  of  eligible  non- 
custodial parents  to  the  proposed 
project. 

It  is  suggested  that  applicants  use  no 
more  than  1  page  for  this  sub-element 

Sub-Element  m(d)— Cost-per-Job 
(Weight  of  0-5  Points  in  Proposal 
Review) 

The  applicant  should  document  that 
during  me  project  period  the  proposed 
project  will  create  new,  permanent  jobs 
dirough  business  opporUmities  or  non- 
traditional  employment  opportimities 
for  low-income  residents  at  a  cost-per> 
job  below  $15,000  in  OCS  funds,  llie 
cost  per  job  shoidd  be  calculated  by 
dividing  the  total  amount  of  grant  nmds 
requested  (e.g.,  $420,000)  by  the  number 
of  jobs  to  be  created  (e.g.,  60)  which 
would  equal  the  ccMt-per-job  ($7,000).  If 
any  other  calculations  are  used,  include 
the  methodology  and  rationale  in  this 
section.  In  making  calculations  of  cost- 
per-job,  only  jobs  filled  by  low-income 
project  participants  may  be  counted. 
(See  Part  m.  Section  L) 

Note:  Except  in  those  instances  where 
independent  reviewers  idantiiy  extenuating 
circumstances  related  to  business 
development  activities,  or  high  wage  levels 
and  liidng  costs  such  as  in  Hawaii  or  Alaska, 
the  maximum  number  of  points  will  be  given 
only  to  those  applicants  proposing  cost-per- 
job  created  estimates  of  S5.000  or  less  of  OCS 
requested  funds.  Higher  cost-per-job 
estimates  Mrill  receive  correspondingly  fewer 
points. 

It  is  suggested  that  applicants  use  no 
more  than  1  page  for  this  sub-element 

Elemmt  IV:  Project  Evaluation  (Weight 
of  0-15  Points  in  the  Proposal  Review) 

Soimd  evaluations  are  essential  to  the 
JOLI  Pnwram.  OCS  reouires  applicants 
to  include  in  their  applications  a  well 
thought  through  outline  of  an  evaluation 
plan  for  their  project.  The  outline 
should  explain  how  the  applicant 
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proposes  to  answer  the  key  questions 
about  how  effectively  the  project  is 
being/was  implemented:  whether  the 
project  activities,  or  interventions, 
achieved  the  expected  immediate 
outcomes,  and  why  or  why  not  (the 
process  evaluation):  and  whether  and  to 
what  extent  the  project  achieved  its 
stated  goals,  and  why  or  why  not  (the 
outcome  evaluation).  Together,  the 
process  and  outcome  evaluations  should 
answw  the  question:  "What  did  this 
program  accomplish  and  why  did  it 
work/not  wori^?" 

Applicants  are  not  being  asked  to 
submit  a  complete  and  final  evaluation 
plan  as  part  of  their  proposal,  but  they 
m\ist  include: 

1.  A  well  thought  through  outline  of  an 
evaluation  plan  that  iden&es  the  principal 
cause-and-eRlBct  relationships  to  be  tested, 
and  that  demonstrates  the  applicant's 
understanding  of  the  role  and  purpose  of 
both  process  and  outcome  evaluations.  (See 
previous  paragraph.) 

2.  The  identity  and  qualifications  of  the 
proposed  third  party  evaluator,  or  if  not 
selected,  the  qualifications  which  will  be 
sought  in  choosing  an  evaluator,  which  must 
include  successful  experience  in  evaluating 
social  service  delivery  programs,  and  the 
planning  andyor  evaluation  of  programs 
designed  to  foster  self-sufficiency  in  low 
income  populations;  and 

3.  A  commitment  to  the  selection  of  a  third 
party  evaluator  approved  by  OCS  and 
completion  of  a  final  evaluation  design  and 
plan,  in  collaboration  with  the  approved 
evaluator  and  the  OCS  evaluation  technical 
assistance  contractor  during  the  six-month 
startup  period  of  the  project,  if  funded. 

Applicants  should  ensure,  above  all, 
that  the  evaluation  outline  presented  is 
consistent  with  their  prefect  design.  A 
clear  project  framework  of  the  type 
recommended  earlier  identifies  the  key 
project  assumptions  about  the  target 
populations  and  their  needs,  as  well  as 
the  hypotheses,  or  expected  cause-effect 
relationships  to  be  tested  in  the  project: 
and  the  proposed  project  activities,  or 
interventions,  that  will  address  those 
needs  in  ways  that  will  lead  to  the 
achievement  of  the  project  goals  of  self- 
sufficiency.  It  also  identifies  in  advance 
the  most  important  process  and 
outcome  measures  that  will  be  used  to 
identify  performance  success  and 
expected  changes  in  individual 
participants,  the  grantee  organization, 
and  the  community. 

Finally,  as  notea  above,  the  outline 
should  provide  for  prompt  reporting, 
concurrently  with  the  semi-annual 
program  progress  reports,  of  lessons 
learned  during  the  course  of  the  project, 
so  that  they  may  be  shared  without 
waiting  for  the  final  evaluation  report 

For  ul  these  reasons,  it  is  important 
that  each  successful  appUcant  have  a 


third  party  evaluator  selected  and 
performing  at  the  very  latest  by  the  time 
the  work  program  of  the  project  is 
begun,  and  if  possible  before  that  time 
so  that  he  or  she  can  participate  in  the 
final  design  of  the  program  and  assure 
that  data  necessary  for  the  evaluation 
will  be  collected  and  available.  Plans  for 
selecting  an  evaluator  should  be 
included  in  the  q)plication  narrative.  A 
third  party  evaluator  must  have 
knowledge  of  and  experience  in 
conducting  process  and  outcome 
evaluations  in  the  job  creation  field,  and 
have  a  thorough  understanding  of  the 
range  and  complexity  of  the  problems 
faced  by  the  tai;^  population. 

The  competitive  procurement 
regulations  (45  CFR  Part  74,  sections 
74.40-74.48,  esp.  74.43)  apply  to  service 
contracts  such  as  those  for  evaluators. 

It  is  suggested  that  applicants  use  no 
more  than  3  pages  for  this  element,  plus 
the  resiune  or  position  description  ror 
the  evaluator,  which  should  be  in  an 
appendix. 

Element  V:  Public/Private  Paitnenhips 
(Weight  of  0-10  Points  in  the  Proposal 
Review) 

The  proposal  should  briefly  describe 
any  public/private  partnerships,  which 
will  contribute  to  the  implementation  of 
the  project.  Where  partners' 
contributions  to  the  project  are  a  vital 
part  of  the  project  design  and  work 
program,  the  narrative  should  describe 
undertakings  of  the  partners.  A 
partnership  agreement  specifying  the 
roles  of  the  partners  and  making  a  clear 
commitment  to  the  fulfilling  of  the 
partnership  role  must  be  included  in  an 
appendix  to  the  proposal.  The  firm 
commitment  of  mobilized  resources 
must  be  documented  and  submitted 
with  the  application  in  order  to  be  given 
credit  undm  this  element.  The 
application  should  meet  the  following 
criteria: 

•  Where  other  resoiut»s  are 
mobilized,  the  application  must  provide 
documentation  that  public  and/or 
private  sources  of  cash  and/or  third 
party-in-kind  contributions  will  be 
available  in  the  form  of  letters  of 
commitment  from  the  oigamzation(s)/ 
individual(s)  from  which  resources  will 
be  received.  Applications  that  can 
document  dollar  for  dollar  contributions 
equal  to  the  OCS  fimds  and  demonstrate 
that  the  partnership  agreement  clearly 
relates  to  the  objectives  of  the  proposed 
project  will  receive  the  nunrimum 
number  of  points  for  this  criterion. 
Lesser  contributions  will  be  given 
consideration  based  upon  the  value 
docummted. 

Note  Even  though  there  is  no  matching 
requirement  for  the  JOLI  Program,  grantees 


will  be  held  accountable  for  any  match,  cash 
or  in-kind  contribution  proposed  or  pledged 
as  part  of  an  approved  application.  (See  Part 
n,  D-^4obilization  of  Resources.) 

•  Partnos  involved  in  the  proposed 
project  should  be  responsible  fiiir 
substantive  project  activities  and 
services.  Applicants  should  note  that 
partnership  relationships  are  not  created 
via  s«vice  delivery  omtracts. 

It  is  suggested  uat  applicants  use  no 
more  than  4  pages  for  this  element. 

Element  VI:  Budget  ApptopiiatenesB 
and  Reasonableness  (Wei^t  of  OS 
Points  inJ*Toposal  Review) 

Applicants  are  required  to  submit 
Federal  budget  forms  with  their 
proposals  to  provide  basic  applicant  and 
project  information  (SF  424)  and 
information  about  how  Federal  and 
other  project  funds  will  be  used  (424A). 
(See  Part  VI.)  Immediately  following  the 
completed  Federal  budget  forms, 
(Attachments  B  and  C).  applicants  must 
submit  a  budget  narrative,  or 
explanatory  budget  information  which 
includes  a  detailed  budget  Ixeakdown 
for  each  of  the  budget  categories  in  the 
SF— 424A.  This  budget  narrative  is  not 
considered  a  part  of  the  project 
narrative,  and  does  not  coimt  as  part  of 
the  thirty  page  limitation  but  rather 
should  be  included  in  the  application 
following  the  bucket  forms. 

The  duration  oftfae  proposed  project 
and  the  funds  requested  in  the  budget 
must  be  commensurate  with  the  level  of 
effort  necessary  to  accomplish  the  goals 
and  objectives  of  the  project  The  budget 
narrative  should  briefly  explain  how 
grant  funds  will  be  expended  and  show 
the  appropriateness  of  the  Fedoal  funds 
and  any  mobilized  resources  to 
accomplish  project  piuposes  within  the 
proposed  timeframe.  The  estimated  cost 
to  the  government  of  the  project  should 
be  reasonable  in  relation  to  the  project's 
duration  and  to  the  anticipated  results, 
and  include  reasonable  adnunistrative 
costs  if  an  indirect  cost  rate  has  not  been 
negotiated  with  a  cognizant  Federal 
agency. 

Applicants  are  encouraged  to  use  job 
titles  and  not  specific  names  in 
developing  the  budget  However,  the 
specific  salary  rates  or  amounts  tat  staff 
positions  identified  must  be  included  in 
the  application  budget 

Resources  in  addition  to  OCS  grant 
funds  are  encouraged  both  to  augment 
project  resources  and  strengthen  the 
basis  for  ccmtinuing  partnerships  to 
benefit  the  target  community.  The 
amounts  of  such  resources,  their 
appropriateness  to  the  project  design, 
and  the  likelihood  that  they  wiU 
continue  beyond  the  project  timeframe 
will  be  taken  into  account  in  judging  the 
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application.  As  noted  in  Element  V, 
above,  even  AouA  Aara  is  no  matching 
lecjuiiemsot  tot  uie  )OU  Prognuon. 
gtantees  will  be  held  aooountable  tor 
any  match,  cash  or  in-kind  coDtxibution 
proposed  n  pledged  as  part  of  an 
approved  application. 

^ppUcants  should  include  funds  in 
the  project  budget  ibf  tnvM  by  project 
diiectots  and  chief  evaluaton  to  attend 
two  national  evahiatimi  vroclcshops  in 
Washingtcm.  D.C  (See  Part  Vm.  B. 
Attendance  at  Evaluation  Woriodiops.) 

The  scoie  for  this  elsment  win  be 
based  on  the  budget  farm  (SF-ft24A) 
and  the  assodatad  detailed  budget 
naixative. 

PartV— . 


A.  AvaikAUityofFaan$ 

Attachments  B-F,  H,  J.  and  M  contain 
all  of  Ae  standard  forms  necBsseiy  for 
Aa  applicatiaa  for  a%rards  under  tibis 
OCS  program,  lliese  attachments  and 
Parts  V  md  VI  of  this  announcement 
contain  all  die  instructions  required  fK 
submittal  of  ^pplicatioos. 

Additional  copies  may  be  obtained  by 
writing  or  telephoning  uie  office  iisted 
under  the  section  entitled  RM  HMINBI 
MPOMMiTIOII  OOHTilcn  at  die  beginning 
of  dds  annonnosBMOt  hi  addition,  this 
•nnminr— n—it  if  aooessible  OD  the 
Internet  throu(^  the  OCS  web  site  for 
reading  or  downloading  at  the  following 
address:  www.actdhhs.gov/programs/ 
ocs/ldtslJitm. 

Hie  a^licant  must  be  aware  diat  in 
signing  ww^  mbmitting  the  application 
for  this  avrard.  it  is  certifying  that  it  will 
ccnnply  with  die  Federal  requirem«its 
covering  die  drug-free  woiimlaoe, 
deberment  regulations  and  tne 
Certification  Regarding  Environmental 
Tobacco  Smoke,  set  fcvth  in 
Attachments  E.  F  and  J. 

Part  IV  contains  instructions  for  the 
substance  and  develtqmient  of  die 
project  narrative.  Part  VII.  Section  A, 
describes  the  contwits  and  format  of  the 
qipbcation  as  a  whole. 

B.  Application  Submission 

Mailing  Address:  JOU  Apf^cations 
should  be  mailed  to  the  U.S. 
Departmoit  of  Heelth  and  Human 
Services.  Administration  for  Children 
and  Families,  Office  of  (kants 
Management/OCSE,  Aih  Floor  West. 
Aerospece  Center,  370  L'Enfimt 
Promenade.  SW.,  Washington.  DC 
20447;  Attention:  Application  for  JOU 
Program. 

Numbm  of  Copies  Required:  One 
signed  original  qiplication  and  four 
copies  should  be  submitted  at  the  time 
of  initial  submission.  (OMB-0970-0062. 
expiration  date  10/31/2001) 


Submission  Instructions:  Mailed 
applicadons  shall  be  considered  as 
meeting  an  announced  deadline  if  they 
are  either  received  on  or  before  die 
deedline  date  or  sent  on  or  before  the 
deedline  date  and  received  by  ACP  in 
time  for  die  independent  review. 

ApphcaHaas  Aat  are  mailed  must 
bear  a  legibly  dated  U.S.  Postal  Service 
postmaric  or  a  legibly  dated.  marJiine 
produced  poetmari:  of  a  commercial 
mail  service  sBtxad  to  tlie  envriope/ 
package  containing  die  ^plication(s). 
To  he  acceptable  as  proof  of  timdy 
mailing,  a  postmaric  from  a  commercial 
mail  servicw  must  include  the  logo/ 
twnKlam  of  the  «v«»wi"«yrial  "«»il  sarvice 
company  and  must  reflect  die  date  die 
partagB  was  received  by  die  commercial 
mail  service  oon^iany  from  the 
uiplicanL  Private  metered  postmarics 
shall  not  be  acceptable  as  proof  of 
timdy  ""<'<»g  (^plicants  are 
caudoned  diat  anqgess/oyemight  mail 
services  do  not  always  driver  as 
agreed.) 

Applications  that  are  hand  carried  by 
qipUcants,  qiplicant  couriers,  ax  by 
other  wpresemtatives  of  the  qiplicuit 
shall  be  considered  as  meeting  an 
annonnnwd  deadline  if  they  aro  received 
on  or  bafare  the  dosii^  dale,  between 
the  hours  of  8  ajn.  and  4:30  pjn.,  EST. 
and  at  the  U.S.  Depertment  of  Health 
and  Wtiman  Services,  Administiatton  tot 
Children  and  Families,  Office  of  (kants 
Managsmant/OCSE,  ACF  Maibotnn,  2nd 
Floor  f^nading  Dock,  Aerospece  Center. 
901 D  Street.  S.W..  Washin^^cni.  D.C. 
20024,  betwreeu  Mondqr  and  Fttday 
(eocrJuding  Federal  holidays).  The 
address  must  appeer  on  the  envelope/ 
package  containing  the  application  widi 
the  note:  Attention:  ^pUcatim  for  JOLI 
Program.  (Applicants  are  again 
cautioned  that  eiqpress/ovemi^  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  odisr  elecbonic  media. 
Therefne,  applications  transmitted  to 
ACF  electronically  will  not  be  aooqited 
regardless  of  date  or  time  of -submission 
and  time  of  receipt 

Late  Applications:  Applicstions  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
qiplication  will  not  be  considered  in 
the  current  con^Mtition. 

Extenston  of  Deadlines:  ACF  may 
extend  apphaition  deadlines  when 
drcumstanoes  such  as  acts  of  God 
(flood,  hurricanes,  etc.)  occur,  or  when 
there  are  widespread  disruptions  of  the 
mail  service.  Determinations  to  extend 
or  waive  deadline  reguirements  rest 


with  ACTs  Chief  Grants  Management 
Otncer. 

C.  Paperwork  Reduction  Act  of  1995 

Under  the  Pqierwork  Reduction  Act 
of  1005.  Public  Law  104-13.  the 
Department  is  required  to  submit  to 
0MB  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations,  including 
Program  Announcements.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unuKSS  it 
displays  a  currendy  valid  OMB  control 
nimiber.  This  Program  Announcement 
does  not  contain  information  collection 
requirements  beyond  those  ^proved  for 
ACF  grant  announcements/^irfications 
under  (MtifB  Control  Number  CNklB- 
0070-0062.  expiratirai  date  10/31/2001. 

D.  Intmgovmunental  Review 

This  program  is  covered  under 
Emcutive  Order  12372. 
••int«ifgnviwiiinmit«l  Rgyiew  of  Federal 
Programs."  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Depaitnent  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order.  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 

aaaiatanr*  nnAmr  mwMwH  pwy  ma 

Nolr  Stato/Tenitocy  Participation  in  the 
bitfltgovonimantal  Review  Pnoan  Does  Not 
Sign^  Applicant  EUgiUlity  for  Hnandal 
AariSbmce  Under  s  Proyam.  A  Potential 
Applicant  Must  Mast  dw  Eligibility 
RsquinoMnts  of  dia  Piugtaiu  fior  Whidi  It  Is 
Applying  Prior  to  Submitting  an  Application 
to  Um  Simla  Point  of  Contact  (SPOC).  if 
Applicable,  or  to  ACF. 

As  of  October  5, 1999.  die  following 
jurisdictions  have  dected  not  to 
participate  in  the  Executive  Order 
process: 

Alabama.  Alaska.  Colorado, 
Connecticut.  Hawaii.  Idaho.  Kansas. 
Louisiana.  Massachusetts,  Minnesota. 
Montana,  Nebraska,  New  Jersey.  Ohio, 
Oklahoma.  Oregon.  Pennsylvania.  South 
Dakota.  Tennessee.  Vermont.  Virginia. 
Washington.  American  Samoa,  and 
Palau. 

Applicanta  from  these  24  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Applicanta  fax  projecto  to  be 
administered  1^  Federally  recognized 
Indian  tribes  are  also  exempt  from  the 
requiremente  of  E.0. 12372.  Otherwise, 
applicanta  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  of  the 
prospective  qpplicaticHis  and  receive 
any  necessary  instructions.  Applicanta 
must  submit  any  required  material  to 
the  SPOC  as  soon  as  possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  commmta  as  part  of  the  award 
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process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a.  Under  45 
CFR  100.8(a)(2),  a  SPOC  has  sixty  (60) 
days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SroCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  ofGcial  recommendations. 
Additionally.  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
eomlain"  rule. 

When  comments  are  submitted 
directiy  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management/OCSE,  4th  Floor  VVest, 
Aerospace  Center,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447. 

A  list  of  the  Single  Point  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  G  to  this  announcement. 


Federal  Regiater/Vol.  65.  No.  155 /Thursday.  August.  10.  2000/Nptice8 


E.  Application  Considemtion 

Applications  that  meet  the  screening 
requirements  below  will  be  reviewed 
competitively.  Such  applications  will  be 
referred  to  reviewers  for  numerical 
scoring  and  explanatory  comments 
based  solely  on  responsiveness  to  the 
guidelines  and  evaluation  criteria 
published  in  this  announcement 

Applications  will  be  reviewed  by 
persons  outside  of  the  OCS  unit.  The 
results  of  these  reviews  will  assist  the 
Director  and  OCS  program  staff  in 
considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions,  but  will  not  be  the 
only  factors  considered. 

Applications  generally  will  be 
considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  are  not 
guaranteed  funding  since  other  factors 
are  taken  into  consideration,  including, 
but  not  limited  to,  the  timely  and  proper 
completion  of  projects  funded  wiA  OCS 
funds  granted  in  the  last  five  (5)  years; 
comments  of  reviewers  and  government 
officials;  staff  evaluation  and  input;  the 
amount  and  duration  of  the  grant 
requested  and  the  proposed  project's 
consistency  and  harmony  with  OCS 
goals  and  policy;  geographic 
distribution  of  applications;  previous 
program  performance  of  appucants;  the 
limitations  on  project  continuation  or 
refunding  (see  Part  H,  Section  H);  the 
number  of  previous  JOU  grants  made  to 


applicants;  compliance  with  grant  terms 
under  previous  HHS  grants,  including 
the  actual  dedication  to  program  of 
mobilized  resources  as  set  forth  in 
project  applications;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  previous  OCS  or  other 
Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  verify  the 
applicant's  performance  reccml  and  the 
documents  submitted. 

F.  Critetiafor  Screening  Applications 

All  applications  that  meet  the 
published  deadline  requirements  as 
provided  in  this  Program 
Announcement  will  be  screened  for 
completeness  and  conformity  with  the 
requirements.  Only  complete 
applications  that  meet  the  requirements 
listed  below  will  be  reviewed  and 
evaluated  competitively.  Other 
applications  will  be  returned  to  the 
applicant  with  a  notation  that  they  were 
unacceptable  and  will  not  be  reviewed. 
The  following  requirements  must  be 
met  by  all  applicants:     . 

1.  Ine  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424),  a  budget 
(SF-424A),  and  signed  "Assurances" 
(SF-424B)  completed  according  to 
instructions  published  in  Part  VI  and 

Attachments  C  and  D  of  this  Program 
Annoimcement. 

2.  All  JOLI  applications  must  include 
a  signed  cooperative  partnership 
agreement  with  the  designated  State 
agency  responsible  for  administering  the 
TANF  Progiam,  or  a  letter  of 
commitment  to  such  an  agreement 
within  six  months  of  a  grant  award, 
contingent  only  on.receipt  of  OCS 
funds.  This  cooperative  partnership 
agreement  must  fiiUy  describe  the  role 
and/or  responsibilities  of  each  partner 
for  specific  activities  and/or  services  to 
be  provided  which  must  clearly  relate  to 
the  objectives  of  the  proposed  project. 

3.  A  project  narrative  must  also 
accompany  the  standard  forms.  OCS 
requires  that  the  narrative  portion  of  the 
application  be  limited  to  30  pages, 
typewritten  on  one  side  of  the  papw 
only  with  one-inch  mwrginn  and  type 
face  no  smaller  than  12  charactws  per 
inch  (cpi)  or  equivalent.  The  t^e  of 
contents,  budget  narrativb  charts, 
appendices,  exhibits,  resumes,  position 
descriptions,  letters  of  support, 
cooperative  agreements,  letters  of 
collaboration  or  substantive 
coqunitments  to  the  project  by 
organizations  other  than  designated 
TANF  agency,  and  business  plans 
(whoe  required)  are  not  counted  against 


this  page  limit  It  Is  Strongly 
Reconmiended  That  Applicants  Follow 
the  Format  and  Content  for  the 
Narrative  Set  Out  In  Part  IV. 

4.  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  l^ally.  Applicants  must 
also  be  aware  that  the  applicant's  legal 
name  as  required  on  the  SF-424  (iton 
5)  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number  (item  6). 

5.  Application  must  contain 
documentation  of  the  applicant's  tax 
exempt  status  as  required  under  Part  II, 
section  A. 

6.  The  application  must  contain  a 
written  third  party  agreement,  or  a 
discussion  of  a  proposed  agreement, 
signed  by  the  applicant  and  the  third 
party  that  includes  all  of  tiie  elements 
required  in  Part  m.  section  N,  if  the 
applicant  proposes  to  make  an  equity 
investment  or  a  loan. 

Part  Vt— Instmctioiis  for  Completimi 
the  SF-424 

(Approved  by  the  Office  of  Management 
and  Budget  undw  Control  Number 
0970-0062,  e)q)iratfon  date  October  31. 
2001.) 

The  standard  forms  attached  to  this 
announcement  shall  be  used  to  apply 
lot  funds  under  this  program 
annoimcement 

It  is  suggested  that  you  reproduce 
single-sided  copies  of  the  SF-424  and 
SF-424A  and  tjrpe  your  application  on 
the  copies.  Please  prepare  your 
application  in  accordance  with 
instructions  provided  on  the  forms 
(Attachments  B  and  C)  as  modified  by 
the  OCS  specific  instructions  set  form 
below: 

Provide  line  item  detail  and  detailed 
calculati(Mi8  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Blodc  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification,  which  desc^ws  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocabflity  of  the  proposed  costs. 

A.  SF-424— Application  for  Federal 
Assistance  (Attachment  BJ 

Top  of  Page.  Please  enter  the  single 
priority  area  number  under  which  the 
application  is  being  submitted  (General 
Projects  1.0  or  CDC  Set-Aside  2.0).  An 
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^plicatirai  should  be  submitted  under 
(Wily  one  priority  area. 

Where  the  applicant  is  a  pievious 
Department  of  Health  and  Human 
Services  grantee,  enter  the  Cential 
Registry  System  Employee  Identification 
Number  (CKS/EIN)  and  the  Payment 
Identifying  Number,  if  one  has  been 
assigned,  in  the  Block  entitled  Fedoal 
Identifier  located  at  the  top  right  hand 
coiner  of  the  fonn. 

Bern  1.  For  the  purposes  of  dds 
announcement,  all  prefects  are 
considered  Applicationr,  there  are  no 
Preapplications. 

Item  7.  Enter  N  in  ^  box  and  specify 
nonprofit  corporation  on  the  line 
maned  Oth«. 

Item  9.  Name  of  Federal  Agency — 
Enter  HHS-ACF/CKS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  OCS 
programs  covered  under  this 
announcemmt  is  93.593.  The  title  is 
"Job  (teportunities  for  Low-Income 
Individuals  Prcsram". 

Item  11.  In  aimition  to  a  brief 
descriptive  title  of  the  project,  indicate 
the  priority  area  for  wUch  funds  are 
being  requested.  Use  the  follovring  letter 
desifpoations: 

JO— General  Project 

JS — Community  Development 

Corporation  Set-Aside 

Item  13.  "Proposed  Project"— The 
ending  date  should  be  based  on  the 
requested  project  period,  not  to  exceed 
throe  years  (36  months). 

Item  15a.  This  amount  should  be  no 
greater  than  $500,000. 

Item  15b-e.  These  items  should 
reflect  both  cash  and  third  party  in-ldnd 
contributions  fat  the  three  year  budget 
period  requested. 

B.  SF-424A— Budget  Infonnation-Non- 
Construction  Propanu  (Attachment  C) 

In  completing  these  sections,  the 
Federal  funds  budget  entries  will  relate 
to  the  requested  OCS  funds  only,  and 
Non-Federal  will  include  mobilized 
fiinds  fimn  all  other  sources — qiplicant, 
state,  local,  and  other.  Federal  fiinds 
other  than  requested  OCS  funding 
should  be  included  as  "Non-Fedoal" 
entries. 

Section  A,  B.  and  C  of  SF-424A 
should  reflect  budget  estimates  for  each 
year  of  the  budget  period  for  which 
funding  is  being  requested. 

Section  A — ^Budget  Summary 

You  need  only  fill  in  lines  1  and  5 
(with  the  same  amounts). 

Column  (a):  Enter  Job  Cteportnnities 
for  Low-Income  Individuals  Program. 

Column  (b):  Catalog  of  Federal 
Domestic  Assistance  number  is  93.593. 


Columns  (c)  and  (d):  Not  relevant  to 
this  program. 

Column  (eMg):  Enter  the  appropriate 
amounts. 

(Column  (e)  should  not  be  more  than 
$500,000.) 

Section  B — Budget  Categories 

(Note  that  Hie  following  information 
supersedes  the  instructions  provided 
wtth  the  Form  SF-424A  in  Attachment 
C) 

Vat  each  of  the  relevant  Ol^ect  Class 
Cateoories: 

CcNumn  1:  Enter  the  OCS  grant  fiinds 
for  the  first  year; 

Column  2:  Enter  the  OCS  grant  funds 
for  the  seomad  jrear  (when  appropriate); 

Column  3:  Enter  die  OCS  grant  funds 
for  the  third  year  (where  appropriate); 

Column  4:  Leave  UanL 

Qihunn  5:  Enter  the  total  Federal  OCS 
grant  funds  for  the  total  budget  period 
by  Ol^ect  Class  Categories,  abowing  a 
total  budget  of  not  more  than  $500,000. 

NolK  With  ragaid  to  Object  (Haas 
Catagtvies:  Only  out-of-town  travel  should  be 
emterad  under  categoiy  c  TnveL  Local  txavel 
coats  should  be  entered  under  categoiy  h. 
Othn.  EquifmiflDt  costing  less  than  $5000 
should  be  included  in  categoiy  e.  Supplies. 

Section  C-^on-Federal  Resources 

This  section  is  to  record  the  amounts 
(tf  non-Federal  resources  that  will  be 
used  to  support  the  project  Fax  the 
purposes  of  this  application,  non- 
Federal  resources  means  other  than  the 
OCS  funds  for  which  the  q>plicant  is 
^plying.  TlierBfore,  mobilized  funds 
fnun  othiar  Federal  programs,  such  as 
the  Job  Training  Partnership  Act 
program,  should  be  entered  on  these 
unes.  Provide  a  Ixief  listing  of  these 
non-Federal  resources  on  a  separate 
sheet  and  describe  whether  it  is  a 
grantee-incurred  cost  or  a  third  party 
cash  or  in-ldnd  contribution.  The  finn 
oommitment  of  these  resources  must  be 
documented  and  siibmitted  with  the 
application  in  order  to  be  givm  credit 
in  the  review  process  under  the  Public/ 
Private  Partnerships  program  element 

Except  in  imusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
oiganization(s)/individual(8)  from 
which  resources  will  be  received. 

Note:  Even  though  there  is  no  matching 
reouirement  for  the  JOLI  Program,  grantees 
wml  be  held  accountable  for  any  match,  cash 
or  in-kind  contribution  proposed  or  pledged 
as  part  of  an  approved  application.  (See  Part 
IV,  Element  V.) 

This  section  should  be  completed  in 
accordance  with  the  instructions 
provided. 

Sections  D,  E.  and  F  may  be  left  blank. 

A  supporting  budget  nanative  must 
be  submitted  provicfing  details  of 


expenditures  under  each  budoet 
categoiy,  and  justification  of  dollar 
amounts  whidi  relate  the  prcqposed 
eaqpenditures  to  the  watk  program  and 
goab  of  the  project  (See  Part  IV, 
Element  VL) 

C.  SP-424B—A8SUTance8'Non- 
Conttmction  (Attachment  D) 

All  applicants  must  fill  out,  sign,  date 
and  return  the  "Assurances"  wiu  the 
application. 

Part  Vn— Contanis  of  ^pfdicatioo  and 


A.  Contents  of  Application 

Each  JOLI  application  must  include 
all  of  the  follo%ring.  in  the  order  listed 
below: 

1.  Table  of  Contents. 

2.  An  Abstract  of  the  Proposed 
Project— very  brief,  not  to  exceed  250 
words,  that  would  be  suitable  for  use  in 
an  aunouncement  that  the  qiplication 
has  been  sdected  for  a  grant  award  and 
which  identifies  the  type  of  project(s), 
the  taiget  population,  and  the  major 
elements  of  me  work  plan. 

3.  Conqileted  Standard  Form  424  that 
has  been  signed  by  an  OfBcial  of  the 
organization  ^plying  for  the  grant  who 
has  authority  to  obli^te  the 
organization  legally. 

(Note:  The  original  SF-424  must  bear  the 
original  signature  of  the  authorizing 
representative  of  the  applicant  organization.) 

4.  Budget  Infoimation-Non- 
Construction  Programs — (SF-424A). 

5.  A  narrative  budget  justification  for 
each  object  class  category  required 
under  Section  B,  SF-424A 

6.  Cotificatioiis  and  Assurances 
Required: 

Applicants  requesting  financial 
assistance  for  a  non-construction  project 
must  sign  and  return  Standard  Form 
424B,  "Assurances:  Non-Construction 
Programs"  with  their  ^plications.  (See 
Attachment  D.) 

Applicants  must  provide  a 
Certification  Regarding  Lobbjring.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  qiplicants  shaU  furnish  an 
executed  copy  of  the  lobbjring 
certification.  Applicants  must  sign  and 
return  the  certification  with  their 
application.  (See  Attachment  H.) 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-F^«e  Woriqplace  Act  of  1988. 
By  signing  and  submitting  the 
applicadons,  applicants  are  providing 
the  certification  and  need  not  mail  hick 
the  certification  Mrith  the  applications. 
(See  Attachment  E.) 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
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ineligible  fof  award.  By  signing  and 
submitting  the  applications,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
applications.  (See  Attachment  F.) 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with  all 
Federal  statutes  relating  to 
nondiscrimination.  By  signing  and 
submitting  the  applications,  applicants 
are  providing  the  certification  and  need 
not  mail  back  a  certification  form. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  requirements  of  the  Pro-Children 
Act  of  1994  as  outlined  in  Certification 
Regarding  Environmental  Tobacco 
Smoke.  (See  Attachment  J.) 

7.  A  Project  Narrative  of  no  more  than 
30  pages,  consisting  of  the  Elements 
described  in  Part  IV  of  this 
announcement  set  forth  in  the  order 
therein  presented  and  preceded  by  a 
consecutively  numbered  table  of 
contents. 

8.  Appendices — proof  of  nonprofit 
tax-exempt  status  as  outlined  in  Part  n, 
section  A;  proof  that  the  organization  is 
a  community  development  corporation, 
if  applying  under  the  CDC  Set-Aside; 
commitments  fiom  officials  of 
businesses  that  will  be  expanded  or 
franchised,  where  applicidile; 
partnership  agreefnent  with  the 
designated  State  TANF  agency  and  CSE 
agency;  Single  Point  of  Contact 
comments,  if  applicable;  resumes  and 
position  descriptions;  a  business  plan, 
where  required;  and  Uie  Maintenance  of 
Effort  Certification  (see  Part  II-J  and 
Attachment  M). 

The  total  number  of  pages  for  the 
narrative  pcntion  of  the  application 
package  must  not  exceed  30  pages.  (See 
Part  V.F.3.  for  pages  that  do  not  count 
against  the  30-page  limit.) 

Pages  should  be  niunbered 
sequentially  throughout,  including 
appendices,  beginning  with  the  Abstract 
as  page  1. 
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B.  Application  Format 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 

Eurposes.  Therefore,  applications  must 
B  submitted  on  white  8  */i  x  ll  inch 
paper  only.  Applications  must  not 
include  colored,  oversized  or  folded 
materials.  Applications  should  not 
include  organizational  brochures  or 
other  promotional  materials,  slides, 
films,  clips,  etc.,  in  the  propiisal.  Such 
material  will  not  be  reviewed  and  will 
be  discarded  if  included. 

Applications  must  be  bound  or 
enclosed  in  loose-leaf  binder  notebooks. 
Preforably.  applications  should  be  two- 
holed  punched  at  the  top  center  and 


Sutened  separately  with  a  compressor 
slide  paper  fiwtener,  or  a  binder  clip. 

C.  Acknowledgment  of  Receipt 

Applicants  who  meet  the  initial 
screening  criteria  outlined  in  Part  V. 
Section  E,  will  receive  an 
acknowledgment  with  an  assigned 
identification  number  within  tan  days 
aftw  the  deadline  date  for  submissifHi  of 
applications.  To  fodlitate  reompt  of  this 
acknowledgment  from  ACF,  applicant  is 
asked  to  include  a  cover  letter  with  the 
application  containing  an  E-mail 
address  and  facsimile  (FAX)  number  if 
these  items  are  available  to  applicant 

Applicants  are  raquei^  to  supply  a 
self-addressed  mailing  label  with  meir 
application  which  can  be  attached  to 
this  acknowledgment  notice.  This 
mailing  label  should  reflect  the  mailing 
address  of  the  authorizing  official  who 
is  applying  on  behalf  ofthe 
organization.  This  ntunber  and  the 

Erogram  letter  code,  i.e.,  JO  or  JS,  must 
e  referred  to  in  all  subsequent 
communications  with  OCS  concwning 
the  application.  If  an  acknowledgment 
is  not  received  within  thr^e  weeks  after 
the  closing  date,  please  notify  ACF  by 
telephone  at  (202)  401-5103. 

Part  Vm-^oat  Award  Information  and 
Repoiting  Raqpuremmls 

A.  Notification  of  Giant  Award 

Following  approval  ofthe  application 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down 
project  funds  will  be  made  in  writing. 
The  official  award  docmnent  is  the 
Financial  Assistance  Award  which 
provides  the  amount  of  Federal  funds 
approved  for  use  in  the  project,  the 
project  and  budget  peri(Mis  for  which 
support  is  provided,  the  terms  and 
conditions  ofthe  award,  and  the  total 
project  period  for  which  support  is 
contemplated. 

B.  Attendance  at  Evaluation  Workshops 
The  Project  Directors  and  third  party 

evaluators  will  be  required  to  attend  two 
national  evaluation  workshops  in 
Washington.  DC.  A  three-day  program 
development  and  evaluation  workshop 
will  be  scheduled  shortly  after  the 
effective  date  of  the  grant  They  also 
will  be  required  to  attend,  as  presenters, 
the  final  evaluation  workshop  on 
utilization  and  dissemination  to  be  held 
at  the  end  of  the  project  pmiod.  Project 
budgets  must  include  funds  for  travel  to 
and  attendance  at  these  workshops.  (See 
Part  IV,  Element  VI,  Budget 
Appropriateness  and  Reasonableness.) 

C.  Reporting  Requirements 

Qrantees  will  be  required  to  submit 
semi-annual  program  progress  and 


financial  reports  (SF  269)  as  well  as 
final  program  progress  and  finanH^l 
reports  within  90  days  ofthe  expiration 
of  the  grant  An  annual  evaluation 
report  will  be  due  30  days  after  each 
twelve  months.  A  final  evaluation  report 

will  be  due  90  days  after  the  expiration 
of  the  grant 

D.  Audit  Requirements 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Part  74 
(nonprofit  organization)  and  OKIE 
Circular  A-133. 

E.  Prohibitions  and  Requirements  With 
Regard  to  Lobbying 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  Octobw  23. 1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  Gratification  related 
to  lobbying  on  redpimts  of  Federal 
contracts,  grants,  cooperative 
agreemmts.  and  loans.  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtler 
contractors  and/or  grantees)  are 
prohibited  bom  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract  grant,  coopoative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtler  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neitha  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists.  (2)  to  submit  a  declaration 
setting  fatih  whether  payments  to 
lobbjrists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and,  if  so,  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtler  contractors  or  subgrantees  will 
pay  with  the  non-appropriated  funds 
and  (3)  to  file  quarto-ly  up-dates  about 
the  use  of  lobl^sts  if  an  event  occurs 
that  materially  affects  the  accuracy  of 
the  information  submitted  by  way  of 
declaration  and  certification. 

The  law  establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23, 1989.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

F.  Applicable  Federal  Regulations 

Attachment  K  indicates  the 
regulations  that  apply  to  all  applicants/ 
grantees  under  the  Job  Opportunities  fbr 
Low-Income  Individuals  Program. 
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Dated:  August  4,  2000. 
Donald  Sjrkat, 
Director,  Office  of  Community  Services. 

Job  Opportnnitias  ibr  Low-Inconw 

IiMH»tilwl«  A«tf;lmi»nt« 

A    2000  Poverty  Income  Guidelines 

B    Standard  Fonn  424 

C    Standard  Form  424A 

D    Standard  Form  424B 

E    Certification  Regarding  Drug-Free 

Workplace 
F    Certification  of  Debarment 
G    E.0. 12372  State  Single  Point  of  Contact 

List 
H    Certification  Regarding  Lobbying 

Activities  and  Disclosure  of  Lobbying 

Activities,  SF-LLL 
I    State  Administrators  Responsible  for 

TANF 
J    Certification  Regarding  Environmental 

Tobacco  Smoke 
K    DHHS  Regulations  Applying  to  All 

Applicants/ Grantees  Under  me  Job 

Opportunities  for  Low-Income  Individuals 

QOU)  Program 
L  Business  Plan 
M    Certification  Regarding  Maintenance  of 

Effort 
N    State  Child  Support  Enforcement 


O    Applicant's  Checklist 

Attachment  A 

Size  of  (amNy  unit  ^SUIine 

2000  Poverty  Guidelines  for  the 
48  Conttguous  Stales  and 
the  District  of  Columbia: 

1 $8,360 

2 11.250 

3  ..- 14.150 

4 „ _ 17.060 

5 19.950 

6 22.850 

7 „  25.750 

8 28.660 

Fbr  famly  units  wilti  more  than  8  membere. 
add  $2,900  for  each  addllional 
(The  same  increment  applies  to 
famly  sizes  also,  as  can  be  seen  in  the  fig- 
ures above). 
2000  Poverty  Quidelnes  for 
Alastca: 

1 10.430 

2 14.08a 

3 17,890 

4 „ 21,320 

8 28.580 


Attachiment  A— Cootinued 

Size  of  famiy  unit  nMnikM 

7 „....  32.210 

8 » 35,840 

For  famly  units  with  more  Itian  8  membere. 
add  $3,630  for  each  addWonal 
(The  same  increment  apples  to 
famly  sizes  also,  as  can  be  seen  in  ttie  fig- 
ures above). 
2000  Povsrty  Quidelnes  for 
Hawal: 

1 9,590 

2 12,930 

3 16,270 

5 22.966 

6 26.290 

7 29,630 

8 . 32,970 

For  famly  units  with  more  than  8 
add  $3,340  for  each  addWontf 
(The  same  increment  apples  to 
famly  sizes  also,  as  can  be  seen  in  Ifw  fig- 
ures above). 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


Attachment  B 


I.TYKOFSUBMSaiON: 

Accfcaiori 


8.APfUCAWrWF0WIATI0N 


DcoMlniGllan 
D  t*B^ConlrucMon 


0MB  Apprewil  No.  (a4»O043 


2.  DATE  SUBMirTEO 


3.  DATE  HECBVED  KV  STATE 


■  DATE  RECBVEO  BY  FBICRAL  AQENCV 


MmmU/H^aly.  eouny.  SMk  ananpeadt^- 


«.  gMPtOYBI  BENTinCATKM  NUMBER /end 

n~]-i  I  M  I  I  I 


SL  TVK  OP  A^nJCATMM: 

Qnm     o 

H  HwMon.  antwappfopriaia  Marts)  in  b(»<M) 


B.OMraaMA«Mid 


D  D 

C.  IncwMi  Duration 


1«.  CATALOG  or  FEDERAL  DOMESTIC  ASaKTANCE  NUMBER: 


n-az 


TTTLE: 


1i  AREAS  AI«CTEO  BY  PR0JECT<ta*aiQx«*»i"SJSr5tJ 


1&  PROPOSED  PROJECT 


Start  Data 


EndngOala 


18.ESTMMTE0FUNDMG: 


14.  CONGRESSIONAL  OKTRWTS  OF: 


a-Appictnt 


a.Fadi«tf 


b.Apptcani 


c.  Stala 


d.  Local 


a.Olhar 


(.  Program  Incomo 


g.  TOTAL 


TT 
TT 


Applicant 


Organizatioral  Urtt 


Nama  and  talaphona  numbar  of  paraon  to  ba 


on 


7.  TYPE  OP  APPUCANT: /) 


itto^ 


A.! 
aCoun^ 
CMunielpol 
0.1 

E.I 

F. 


H.  Mapandnt  School  OM. 


D 


J.PilMlaUniMfaay 

K.lndtanTf«a 

L.lndMdual 

M.  PiuM  Oiganizalion 


«fHV«rLi«nlng 


G.  Special  OMrtci     N.  OVwr  (SpacNy) . 


11.  DESCRVTWC  TITU  OP  APPUaUfTt  PROJien 


b.  Prefacl 


IS.  ■  APPtXATIONSUBJECTTOREVCWBYtrATEEXBCviivr 
ORDER  1237S  PROCESS? 

•.YES.  THIS  PREAPPUCATKJWAPPLICATION  WAS  MADE 

AVA»ABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 


DATE 


b.No.   D  PROGRAM  IS  NOT  COVERED  BYE.  0.12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17. «  THE  APPLICANT  DEUNQUBIT  ON  ANY  FDOIAL  DEBT? 
Dv-    »-Yaa.-MMclian,.,pl„„Mu...  Qm. 


a.  Typa  Nama  01  Autwiizad  Rapraaamattw 


d.  Signatura  o<  Audnrizad 


b.Tlda 


Pwvious  EdHon  UsaMa 
AtMwrtnd  tor  Local  RapRxkiction 


c.  TatoplwiM  Numbar 


•.OotaSignad 


Standard  Form  424  (Rav.  7.g7) 
lbyOMBCba«vA-10e 
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Instnictioiis  tar  die  SF-424— Attadunent  B 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  infonnation.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Pi^>erwork 
Reduction  Project  (0348-0043),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  fonn  used  by  applicants 
as  a  required  focesheet  for  preapplications 
and  applications  submitted  fat  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  ^>plicant  certification  that  States 
which  have  established  a  review  and 
ommiant  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportimity  to  review  the 
^plicant's  submission. 

Item  and  Entry 

1.  Self-explanatoiy. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicd)le). 

3.  Stete  use  only  (if  applic^le). 

4.  If  this  application  is  to  omtinue  or 
revise  an  existing  award,  mter  present 


Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
imdertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letteifs)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  fiminrial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  progrun 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
jKoject  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
cm  a  separate  sheet  If  qipropriate  [e.g., 
construction  or  real  property  projecte),  attach 
a  map  showing  project  locatum.  Vat 
preapplications,  use  a  separate  sheet  to 
provide  a  summaiy  description  of  this 
project. 


12.  List  only  the  largest  political  entities 
affected  [e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Di8trict(s)  affected  by  the 
program  or  project. 

15.  Amoimt  requested  or  to  be  contributed 
during  the  first  fimding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  Fat  decreases,  enclose  the  amounte 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
midtiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  Stete 
Single  Point  of  Contact  (SPOQ  far  Federal 
Executive  Order  12372  to  detomine  whether 
the  application  is  subject  to  the  Stete 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
(Mganization,  not  the  person  who  signs  as  the 
authorized  repres«itetive.  Categories  of  debt 
include  deliiu(uent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
repraaentetive  of  the  applicant  A  copy  of  the 
governing  body's  authorization  for  3rou  to 
sign  this  4{iplication  as  official  repraaentetive 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
appUcatiaa.) 

I  coot  4ia«-ti-r 
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Instructions  for  the  SF-424A— Attachment  C 

Public  reporting  burden  for  this  collection 
of  informatioif  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0040),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

Genera]  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  functions  or  activity. 
For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity. 
Sections  A,  B,  C,  and  D  should  include 
budget  estimates  for  the  whole  project  except 
when  applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  p>eriods.  All  appUcations  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summaiy  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Coltmm  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pwtaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  lien  in  Coliunn  (a)  and 
the  respective  Catalog  number  on  each  Uen 
in  Coliunn  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 
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Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Colimm  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (fl,  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
hmding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amotmt  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Colunms 
(e).and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  fiinds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — ^Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  appUcations  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  aaMie  total  amount  shown  in  Section 
A,  Coliunn  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
m  Columns  (l)-(4),  Une  6k  should  be  the 
same  as  the  siun  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  &Dm  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-1 1 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet 


Coliunn  (a) — Enter  the  program  titles   - 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Colunm  (c)-— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sotu^es. 

Column  (e)-^nter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  ISe — Entv  the  totals  of  amoimts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Colimm  (a). 
Section  A.  A  breakdown  by  function  ot 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  dolumns 
amounU  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
-  for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  die  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20-^nter  the  total  for  each  of  the 
Columns  (b)-(e).  Whan  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordhigly  and  show  the  overaU  totals  on 
this  line. 

Section  F.  Other  Budget  Inforntation 
Line  21 — Use  this  space  to  explain 
amounts  tm  individual  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22— Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
diat  will  be  in  eSacX  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23— Provide  any  other  explanations  or 
commmts  deemed  necessary. 

AMiirancaa    NonOniitnictioB  Pro«r— — 


Public  reporting  burden  fr>r  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources;  gathering  and  maintnining  the 
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data  nsedad,  and  completiiig  and  leviawing 
the  oollectioii  of  infinimatioiL  Send 
comments  reguding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (034ft-O040),  Washington, 
DC  20503. 

Pleese  do  not  return  your  completed  form 
to  the  Office  of  Kianagement  and  Budget 
Send  it  to  the  address  provided  by  the 
sponstnring  agency. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  q>plicants  to 
certify  to  additional  assurances.  Usuch  is  the 
case,  3rou  will  be  notified. 

As  the  duly  authoriaed  representative  of 
the  applicant.  I  certify  that  me  applicant: 

1.  Ifas  the  legal  authority  to  apply  bsr 
Federal  assistance  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  cost)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  a!  the  United  States  and, 
if  appropriate,  the  State,  through  any 
authorind  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  acc^rted 
accounting  standards  or  agmcy  directives. 

3.  Will  establish  safaguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  pres«ita  the 
appearance  of  personal  at  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Inteigovemmental 
Posonnel  Act  of  1970  (42  U.S.Q  S§472S- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  19  statutes  or  regulstions  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit 
Sjrstem  of  Personnel  Administration  (5  CF.R. 
900.  Subpart  F). 

6.  Will  comply  vrith  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Qvil 
Righta  Act  of  1964  (P.L.  8»-352)  which 
prohibito  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  K  of  the 
Education  Amendmoita  of  1972,  as  amended 
(20  U.S.C.  §S  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibita  discrimination  on  the  basis 
of  handicaps;  (d)  the  Aga  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §$6101- 
6107),  which  prohibita  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  ^X.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoliolism  Prevention,  Treatment  and 


Rriiabilitation  Act  of  1970  (P.L.  91-616 ,  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcohoUan;  (g) 
$$  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C  $§  290  dd-3  and  290 
ee  3),  as  amended,  relating  to  confidentialiw 
of  alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vm  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §$  3601  et  seq.],  as  amended,  relating 
to  nondiscriminaticm  in  the  sale,  rental  or 
Bimnring  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statuteCs)  under  v^ch  application  for 
Federal  assistance  is  being  made;  and.  (j)  the 
requirementa  of  any  other  nondiscrimination 
statuta(s)  which  may  ^>ply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requueuMuto  of  Titles  II  and  ID  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  £ur  and 
eouitable  treetment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  fBdarally-assisted  programs.  These 
requirementa  apply  to  all  interesto  in  real 
property  acouired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  soplicable,  with 
provisions  of  the  Hatcn  Act  (5  U.S.C 

§§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  wdiose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  fimds. 

9.  Will  comply,  as  applicable,  vrith  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
§$  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.Q  §  276c  and  18  U.S.C  §  874),  and  the 
Contract  Wotk  Hours  and  Safety  Standards 
Act  (40  U.S.C  §S  327-333),  regarding  labor 
standards  for  fisderally-assisted  construction 
subagreementa. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirementa  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  whidi  requires  redpiente 
in  a  special  flood  hazard  aree  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquiaiticm  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  whioi  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
enviromnental  quality  control  measures 
undar  the  National  Enviroimiental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
fedlities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11090;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
managnnent  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.Q  §S  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clean  Air  Act  of  1955,  as  amended  (42 
U.S.C  §§  7401  et  seq.);  (g)  protection  of 
undeipound  sources  of  drinking  wrater  under 
the  Sab  Drinking  Water  Act  of  1974.  as 
amended  (P.L.  93-523);  and,  (h)  protection  of 
endangered  species  imder  the  Endangered 
Species  Act  of  1973,  as  amended  (P.L.  93- 
205). 


12.  Will  comply  ¥rith  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  %%  1271  et  seq.) 
related  to  protecting  oomponenta  or  potential 
compoi>enta  of  the  natioiul  wild  and  scenic 
rivers  sjTstem. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  $470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
$$469a-let8eq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjecto 
involved  in  research,  developm«it,  and 
related  activities  supported  by  this  award  of 
assistance.  ^ 

15.  Will  Comply  with  the  Laboratory 
Animal  Welfere  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  $$  2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  $$4801 
et  seq.)  which  prohibits  the  use  of  lead-based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  flie  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act 
Amendmente  of  1996  and  OMB  Circular  No. 
A-133.  "Audita  of  States,  Local 
Govemmenta,  and  Non-Profit  Organizations." 

18.  Will  comply  with  all  applicable 
requirementa  of  all  other  Fedoal  laws, 
executive  orders,  regulations,  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

fitie 

Applicant  Organization 

Date  Submitted 

CertifiGatioB  Kagardlng  Dnig^kM 
WorkplsKS  SaqairemeDta — Attarhwieiit  E 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Woricplace  Act  of  1988:  45  CFR  Part  76, 
Subpart.  F.  Sections  76.630(c)  and  (d)(2)  and 
76.645(aMl)  and  (b)  provide  that  a  Federal 
Agency  may  designate  a  central  receipt  point 
ftw  STATE-WIDE  AND  STATE  AGENCY- 
WIDE  certffications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  pint  is:  Division  of  (kanta 
Management  and  Oversight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  517-D, 
200  Indepmdence  Avenue,  SW  Washington, 
DC  20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirementa  (Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
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the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Govenunent,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies. 

5.  Wcnkplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identify  of  the  workp]aca(s)  on  file  in  its 
office  and  make  the  infarmation  available  fior 
Fed«al  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  dnig-firee  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  won  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authorify  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performers  in 
conceit  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  nile  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21 CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(indudhig  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibilify 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manii&cture,  distribution,  dispensing.  Use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  AH  indirect  charge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and,  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  fMyroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 
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Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  I.  ((kantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  woricplace  by: 

(a)  Publishing  a  statement  notifying 
emplojrees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  ot  use  of 
a  controlled  substance  is  prohibited  in  the     * 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  iiiform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintnining  a 
drug-free  worl^lace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace: 

(c)  Making  it  a  requiiement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  die  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  onployee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  emplojrment  under  the  grant,  the  employee 
will — 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  woi^lace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  bom  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  titie,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  tmless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affiected  grant; 

(f)  Taklag  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2).  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfoctorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 


pflrfonnanoe  of  work  done  in  coimaction 
with  the  specific  grant: 

Place  of  Performance  (Street  address,  dty, 
county,  state,  zip  code) 


Check  if  there  are  woricplaces  on  file  that 
are  not  identified  hare. 

Alternate  U.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  ot  she  will  not  engage  in  the 
unlawfril  manufacture,  distiibution, 
dispen8ing,possession,  or  use  of  a  controlled 
substance  in  conducting  any  activify  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  offoiue 
resulting  fitun  a  violation  occurring  during 
the  conduct  of  any  grant  activify.  he  or  she 
will  report  the  conviction,  in  writing  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  far 
the  receipt  of  such  notices.  When  notices  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  numbei(s)  of  each  affiected 
grant. 

[55  FR  21690,  21702,  May  25, 1990] 
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Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibilify 
Matters — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  jvimaiy  participant  is 
providii^  the  ootification  set  out  below. 

2.  The  inabilify  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  cov«ed  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certificaticm  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  cormection  with  the 
department  or  agency's  determination 
whethw  to  enter  into  this  transaction. 
However,  bilure  of  the  prospective  primary 
participant  to  fiimish  a  certification  or  an 
explanaticm  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  foct  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the  ■ 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  departm«mt  or 
agency  may  terminate  this  transaction  for 
cause  or  defiiult. 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  leams  that  its 
certification  vras  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covoed  transaction,  principal,  proposal,  and 
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voluntarily  excluded,  as  uaed  in  diis  dause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  contact  the  dmaitment  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  ootaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  oovoed  transaction  be 
entarad  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  vdth  a 
petstmwho  is  proposed  for  debannent  under 
48  CFR  part  9,  sul^part  9.4.  debured. 
suspended,  dedand  ineligible,  or  voluntarily 
excluded  from  participation  in  dus  covered 
transaction,  unless  authorixad  by  the 
d^pertment  at  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lowrer  Tiar  Covered  Transaction," 
provided  by  the  department  or  agency 
entering  into  this  covered  transaction, 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
fior  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
may  rety  \ngaa.  a  certificatian  of  a  prospective 
participant  in  a  lower  tier  oanna 
transaction  that  it  is  not  proposed  for 
debarment  under  48  GFR  part  9,  subpart  9.4, 
debarred,  suspended,  in«ligit»j^,  or 
voluntarily  excluded  fitMU  the  coveted 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 
it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  Of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocuiement 
Programs. 

9.  Nothing  contained  in  the  fw^oing  shall 
be  construed  to  require  establishment  of  a 
sjrstem  of  records  in  order  to  render  in  good 
foith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  &ccept  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  nibpart 
9.4,  suspended,  ddtarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  may 
terminate  this  transaction  fi»r  cause  or 
debult 

Certification  Regarding  Debannent, 
Suspension  and  Other  Responsibility 
Matters — Primary  Covered  lYansactions 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowutdge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  deborrad,  suspended, 
proposed  for  debarment,  declared  ineligible. 


or  voluntarily  excluded  by  any  Federal 
departmeot  or  agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  d^  judgment  rendered  against  them 
finr  commission  of  fivud  w  a  crin^nal  offense 
in  connection  writh  obtaining,  attempting  to 
obtain,  or  perfinming  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embexzlement,  thcA,  fiicgay,  bribery, 
falsification  or  destruction  of  records,  making 
Use  statements,  or  receiving  stobn  property; 

(c)  Are  not  pnsmtly  indidad  fv  or 
otherwise  criminally  or  dvilly  duuged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  cif  any  of  the  offenses 
enumerated  in  paragr^ih  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  three-year  period 
{neceding  this  applicatfon/proposu  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  tenninat^d  for  cause  at  defisulL 

(2)  Where  the  prospective  primary 
partidpant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  partidpant  shall  attach  an 
axplanatitm  to  this  proposal. 

Cntification  Regarding  Deberment, 
SunMnsion,  Ineligibility  and  Voluntary 
Exdusion— Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  partidpant  is 
proyidi^g  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representatfon  of  fad  upon  which 
rriianoe  was  placed  vdien  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  partidpant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Govmnment  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
mnedies.  including  suspension  and/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
partidpant  learns  that  its  cntification  was 
erroneous  when  sulnnitted  or  had  become 
erroneous  by  reeson  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  partidpant,  person,  primary 
covered  transaction,  prindpal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing 
Executive  (>der  12549.  You  may  contact  the 
pwson  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  tiiosa 
regulations. 

5.  The  prospective  lower  tier  partidpant 
agrees  by  submitting  this  proposal  that. 
[(Page  33043]]  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowringly  enter  into  any  lowrer  tier  covered 
transaction  with  a  person  who  is  proposed 
for  deberment  under  48  CFR  part  0,  subpart 
9.4,  debarred,  suspended,  declared  ineligible. 


or  voluntalUy  exduded  from  pertidpation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  vdtich  this 
transection  originated. 

6.  The  prospective  lower  tier  partidpant 
further  agrees  by  submitting  this  proposal 
that  it  wUl  indude  this  dause  tided 
"Certification  Hoarding  Debarment. 
Suspension,  Ineligibility  and  Voltmtary 
ExclusioD-Lower  Tier  Covered  Transaction." 
without  modification,  in  all  lo%ver  tier 
covered  trmaactions  and  in  all  solicitattons 
for  lower  tier  covered  transactions. 

7.  A  partidpant  in  a  covered  transaction 
may  rely  upcm  a  certification  of  a  prospective 
partidpant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
delierment  undm  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  eomludad  frvm  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  partidpant  may 
dedde  the  method  and  frequency  by  which 
it  determines  the  eligibility  of  its  prindpals. 
Each  partidpant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocuiement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  recwds  in  order  to  render  in  good 
foith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
partidpant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  E»»pt  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
partidpant  in  a  coveted  transaction 
knowingly  enters  int  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  nibpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  exduded  from  pertidpation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  an  Voluntary 
Exdusion— 4/>wer  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  partidpant 
certifies,  t^  submission  of  this  proposal,  that 
neither  it  nor  its  prindpals  is  presendy 
debarred,  suspended,  proposed  for 
debarment,  declare  ineligible,  or  voluntarily 
excluded  from  partidpation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
partidpant  is  tmable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  pertidpant  shall  attach  an 
explanation  to  the  proposal. 

State  Si^e  POiata  of  Conlad  (SPOCk)— 
itG 


Office  of  Management  and  Budget 

It  is  estimated  that  in  2001,  the  Federal 
Government  will  outlay  $305.6  billion  in 
grants  to  State  and  local  governments. 
Executive  Order  12372,  "Intergovernmental 


40178 


Review  of  Federal  Programs,"  was  issued 
with  the  desire  to  foster  the 
inteigovemmental  partnership  and 
strengthen  federalism  by  relying  on  State  and 
local  processes  for  the  coordination  and 
review  of  proposed  Federal  financial 
assistance  and  direct  Federal  development. 
The  Order  allows  each  State  to  designate  an 
entity  to  perform  this  function.  Below  is  the 
official  list  of  those  entities.  For  those  States 
that  have  a  home  page  for  their  designated 
entity,  a  direct  link  has  been  provided  below. 
States  that  are  not  listed  on  this  page  have 
chosen  not  to  participate  in  the 
inteigovemmental  review  process,  and 
therefore  do  not  have  a  SPOC.  If  you  are 
located  within  one  of  these  States,  you  may 
still  send  applicatioB  materials  directly  to  a 
Federal  awarding  agency. 

ARIZONA 

Joni,  Saad,  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix,  Arizona  8S012,  Telephone:  (602) 
280-1315,  Fax:  (602)  280-8144, 
jonisdep.state.az.us 

ARKANSAS 

Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St.,  Room 
412,  Little  Rock.  Arkansas  72203, 
Telephone:  (501)  682-1074,  Fax:  (501) 
682-5206,  tlcopelandddfa.state.ar.us 

CALIFORNIA 

Grants  Coordination,  State  Clearinghouse, 
OfBce  of  Planning  and  Research,  P.O.  Box 
3044,  Room  222,  Sacramento,  California 
95812-3044,  Telephone:  (916)  445-0613, 
Fax:  (916)  323-3018, 
state.cleaminghouse@opr.ca.gov 

DELAWARE 

Charles  H.  Hopkins,  Executive  Department, 
Office  of  the  Budget,  540  S.  Dupont 
Highway,  3rd  Floor.  Dover,  Delaware 
19901,  Telephone:  (302)  739-3323,  Fax: 
(302)  739-5661,  chopkinsdstate.de.us 

DISTRICT  OF  COLUMBIA 

Ron  Seldon,  Office  of  Grants  Management 
and  Development,  717  14th  Street  NW., 
Suite  1200,  Washington,  DC  20005. 
Telephone:  (202)  727-1705,  Fax:  (202) 
727-1617,  ogmd-ogmdddcgov.oig 

FLORIDA 

Cherie  L  Trainor,  Florida  State 
Qearinghouse,  Department  of  Commimity 
Affairs,  2555  Shumard  Oak  Blvd., 
Tallahassee,  Florida  32399-2100, 
Telephone:  (850)  922-3438,  (850)  414- 
5495  (direct),  Fax:  (850)  414-0479, 
cherie.trainor®dca.state.fl.us 

GEORGIA 

Geoi^  State  Clearinghouse,  270  Washington 
Street,  SW,  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855,  Fax:  (404) 
656-7901.  gachOmail.opb.state.ga.us 

ILLINOIS 

Virginia  Bova,  Department  of  Commerce  and 
Community  Affairs,  James  R.  Thompson   ' 
Center,  100  West  Randolph,  Suite  3-400. 
Chicago,  Illinois  60«01,  Telephone:  (312) 
814-6028,  Fax:  (312)  814-8485, 
vbovadcommerce.state.il.u8 
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INDIANA 

Frances  Williams,  State  Budget  Agency,  212 
State  House,  Indianapolis,  Indiana  46204- 
2796,  Telephone:  (317)  232-2972,  Fax: 
(317)  233-3323,  fwitliamsOsba.state.in.us 

IOWA 

Steven  R.  McCann,  Division  of  Community 
and  Rural  Development,  Iowa  Department 
of  Economic  Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50509, 
Telephone:  (515)  242-4719,  Fax:  (515) 
242-4809,  steve.mccanndi(led.state.ia.us 

KENTUCKY 

Ron  Cook,  Department  of  Local  Government, 
Kentucky  State  Clearinghouse.  1024 
Capital  Center  Drive,  Suite  340.  Frankfort. 
Kentucky  40601.  Telephone:  (502)  573- 
2382.  Fax:  (502)  573-0175. 
ron.cook9mail.state.ky.us 

MAINE 

Joyce  Benson,  State  Planning  Office,  184 
State  Street,  38  State  House  Station, 
Augusta,  Maine  04333,  Telephone:  (207) 
287-3261,  (direct).  Fax:  (207)  287-6489, 
)oyce.benson€lstate.me,us 

MARYLAND 

Linda  Janey,  Manager,  State  Clearinghouse 
and  Plan  Review  Unit,  Maryland  Office  of 
Planning,  301  West  Preston  Street-Room 
1104,  Baltimore,  Maryland  21201-2305, 
Telephone:  (410)  767-4490,  Fax:  (410) 
767-4480.  Iindadmail.op.8tate.md.u8 

MICHIGAN 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  660  Plaza  Drive-Suite  1900, 
Detroit,  Michigan  48226,  Telephone:  (313) 
961-4266,  Fax:  (313)  961-4869. 
pfafi@semcog.org 

MISSISSIPPI 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  550  High  Street,  303 
Walters  Sillers  Building,  Jackson, 
Mississippi  39201-3087,  Telephone:  (601) 
359-6762,  Fax:  (601)  359-6758 

MISSOURI 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P.O.  Box  809, 
Jefferson  Building,  Room  915,  Jefferson 
City,  Missouri  65102,  Telephone:  (573) 
751-4834,  Fax:  (573)  522-4395, 
pohll^dmail.oa.state.maus 

NEVADA 

Heather  Elliot,  Department  of 
Administration,  State  Clearinghouse,  209 
E.  Musser  Street,  Room  200,  Carson  City, 
Nevada  89701,  Telephone:  (775)  684-O209, 
Fax:  (775)  684-0260. 
helliottOgovmail.state.nv.us 

NEW  HAMPSHIRE 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2'/i  Beacon  Street.  Concord.  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  Fax:  (603)  271-1728, 
jtaylor@osp.state.nh.us 

NEW  MEXICO 

Ken  Hughes,  Local  Government  Division, 
Room  201  Bataan  Memorial  Building, 


Santa  Fe,  New  Mexico  87503,  Telephone: 
(505)  827-4370.  Fax:  (505)  827-4948. 
khughes@dfa.state.nm.us 
NORTH  CAROLINA 

Jeanette  Fumey,  Department  of 
Administration,  1302  Mail  Service  Center, 
Raleigh,  North  Carolina  27699-1302, 
Telephone:  (919)  807-2323.  Fax:  (919) 
733-9571.  jeanette.fumey^cmail.net 

NORTH  DAKOTA 

Jim  Boyd,  Envision  of  Community  Services. 
600  East  Boulevard  Ave,  Dept.  105, 
Bismaric,  North  Dakota  58505-0170, 
Telephone:  (701)  328-2094,  Fax:  (701) 
328-2308.  jboyd@state.nd.us 

RHODE  ISLAND 

Kevin  Nelson,  Department  of  Administration, 
Statewide  Planning  Program.  One  Capitol 
Hill,  Providence  I^ode  Island  02908-5870, 
Telephone:  (401)  222-2093.  Fax:  (401) 
222-2083.  kneIson@doa.state.ri.us 

SOUTH  CAROLINA 

Omeagia  Bui:gess,  Budget  and  Control  Board. 
Office  of  State  Budget.  1122  Ladies  Street— 
12th  Floor.  Columbia,  South  Carolina 
29201,  Telephone:  (803)  734-0494.  Fax: 
(803)  734-0645. 
abui;gess@budgetstate.sc.us 

TEXAS 

Tom  Adams,  Govemors  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 
12428,  Austin,  Texas  78711.  Telephone: 
(512)  436-1771.  Fax:  (512)  936-2681. 
tadam80govemor.state.tx.u8 

UTAH 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Governor's  Office  of  Planning  and  Budget, 
State  Capitol— Room  114,  Salt  Lake  Qty, 
Utah  84114,  Telephone:  (801)  538-1535, 
Fax:  (801)  538-1547, 
cwright@gov.state.ut.us 

WEST  VIRGINIA 

Fred  Cutlip,  Director,  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  Fax:  (304) 
558-3248,  fcutlip@wvdo.oig 

WISCONSW 

Jeff  Smith,  Section  Chief,  Fedeiai/State 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street- 
6th  Floor,  P.O.  Box  7868,  Madison. 
Wisconsin  53707,  Telephone:  (608)  266- 
0267,  Fax:  (608)  267-6931, 
jeffi«y.smithOdo8.8tate.wi.u8 

WYOMING 

Sandy  Ross,  Department  of  Administration 
and  Information,  2001  Capitol  Avenue, 
Room  214.  Cheyenne.  WY  82002. 
Telephone:  (307)  777-5492,  Fax:  (307) 
777-3696,  sro8Sl;@missc.state.wy.us 

GUAM 

Director,  Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor.  P.O.  Box 
2950,  Agana,  Guam  96910.  Telephone: 
011-671-472-2285.  Fax:  011-472-2825, 
jflr@ns.gov.gu 
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PUERTO  RICO 

Norma  Buigos/Jose  E.  Caro,  Puerto  Rica 
Planning  Board,  Fedaral  Proposals  Review 
Office,  Minillas  Government  Center,  P.O. 
Box  41119,  San  Juan,  Puerto  Rico  00940- 
1119,  Telephone:  (809)  727-4444,  (809) 
723-6190,  Fax:  (809)  724-3270 

NORTH  MARIANA  ISLANDS 

Ms.  Jacobs  T.  Saman,  Federal  Programs 
Coordinator,  Office  of  Management  and 
Budget.  Office  of  the  Governor,  Saipan,  MP 
96950,  Telephone:  (670)  664-2289,  Fax: 
(670)  664-2272,  omb.jsemanSsaipan.com 

VIRGIN  ISLANDS 

Ira  Mills,  Director,  Office  of  Management  and 
Budget,  #41  Norre  Gade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Tliomas,  Virgin  Islands  00802,  Telephone: 
(340)  774-0750,  Fax:  (340)  776-0069, 
lrmillsOusvi.org 

Changes  to  this  list  can  be  made  only  after 
OMB  is  notified  by  a  State's  officially 
designated  representative.  E-mail  messages 
can  be  sent  to  gmnts9omb.epo.gov.  If  you 
prefsr,  you  may  send  correspondence  to  the 
following  postal  address: 
Attn:  (kmts  Management,  Office  of 
Management  and  Budget,  New  Executive 
Office  Building,  Suite  6025.  725  17th 
Street.  NW..  Washington.  DC  20503. 

CntifiGation  RaganUng  Lobbying— 
AttadunnitH 

The  undesigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  t^pnqiriated  fimds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 


the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  avrarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  ti^e  extension,  continuation, 
renewal,  amendment  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement 

(2)  If  any  funds  other  than  Fedaral 
appn^riated  funds  have  been  paid  or  wrill  be 
paid  to  any  person  for  influendng  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract  grant, 
loan,  (»  cooperative  agrennmt  the 
undersigned  shall  complete  and  submit 
Standard  Fcnm-LLL,  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  ftx  all  subawards  at  all 
tiers  (induding  subcontracts,  subgrants.  and 
ccmtracts  undw  giants,  loans,  and 
coopnative  agreements)  and  that  all 
sobiacipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 


entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  Csils  to  file  the  required  certification 
shall  be  subject  to  a  dvil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  biluie. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  dvil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  Csilure. 

Signature 

fitie 

Organization 


MLUNQ  COM  4ia«-ei-p 
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1.  Type  of  FMeral  Action: 

[~n  a.  contract 
' 'b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


DISCLOSURE  OF  LOBBYING  ACTlVmES^''*^"*^'  ^  ^<««  2 

Complete  this  fonn  to  diedoselobtiying  activities  pursuant  to  31  U.S.C.  1352 

(See  reverse  lor  public  tHjrdendisctosure.) 


AppnvMbyOMB 
(P<I0040 


2.  Statue  Of  Federal  Action: 

I      la.  bid/offer/application 
'b.  initial  award 


c.  post-award 


Name  and  Addrass  of  Raporting  Entity: 

Dfrtnw  OSutaMRiM 

Tier  If  known: 


3.RapoitTypo; 
I       I  a.  initial  filing 

' '  b.  matertai  ct«nge 

Fbr  Malarial  ChMiga  Only: 
year quarter. 


date  of  last  report. 


5.  If  Raporting  Endty  in  No.  4  ia  a  SulMwwdae,  Entw  Nmho 
andAddraasofPrinw: 


Congreaaional  Diatrlct.  if  known: 


6.  Federal  Depaitiiieiil/Agancy: 


8.  Federal  Action  Number,  if  known: 


CongiOMional  Pialrict.  if  known: 


7.  Federal  Program  Nama^Deacriplion: 


CFDA  Number,  if  appScable: 


9.  AtMard  Amount,  it  known: 
$ 


^°-  ■•  f?"*!*;"**  Addraaa  of  Lobbying  Registrant       b.  individuaia  Pwforming  Servicoa  {inchKMngmkimssH 


(ifuKUvkkjtU.  last  name,  first  name.  AHf) 


(UtferentfromNo.  10a) 
(last  name,  Ibstname,  Ml): 


^  ^    MniMMiiiii  nquHMd  •iraugti  M*  tam  k  mmnAtmi  by  Mt  31  U.S.C.  i 

I3S2.  T)w  dKkmm  o«  MMiying  ■aMm  it  •  mmm  -irmiiiliiiiii  <K  hd 

vnviiM  nlino*  «ru  plMd  by  tw  *w  aboM  whm  M  nnMdian  MS  iiM* 
•  •"*«»  •*>■   Tlw  Mdatui*  ii  laquMd  punuan  to  31  MAC  13K    TNi 

MOHMaon  ■«  b*  npoftM  ID  ■)•  Convan  MniHmu^  na  «■  k,  M^Mb  tor 

WMeiMVMtan.  *——-—-*- -^ T""riiiiiii   j  .1 1, 

to  a  CMl  pmay  o«  iw  toaa  toal  Siaooo  and  nol  mm  tmt  tlOOiOao  tor 


Signature:  _ 
Print  Name: 
Title: 


Telepttone  No.: 


Dato: 


FMaral  Use  Only: 


Autmtod  tor  Lom  Ripradueion 
8HndMdR>nnLa(Rt».7-e7) 


■UMQ  COOK  4ia4-m-c 
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Inatructions  fOT  Conqplation  of  SF-LLL, 
I^aclonira  of  Lobbying  ActiTitiM 

This  disclosure  fbnn  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federalaction.  Complete  all  items 
that  apply  for  both  the  initial  filing  and 
material  change  repwt.  Refer  to  the 
i^lementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additiimal  infimnation. 

1.  Identliy  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  on 
this  report.  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  information 
previously  reported,  enter  the  year  and 

Sirter  in  which  the  change  occumd.  Enter 
date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  cify.  State 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Qieck  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expects  to  be, 
a  prime  or  subavrard  recipient.  Identify  the 
tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
iton  4  checks  "Subawardee,"  then  enter  the 
full  name,  address,  dty,  Stete  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency 
making  die  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example,  - 
Department  ofTransportation.  United  States  « 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covned  Fedcsal  action 
(item  1).  If  known,  enter  the  foil  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  availaole  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Proposal  (RFP)  number;  Invitation  for  Bid 
(IFB)  number;  grant  annoimcement  number; 
the  contract),  grant,  or  loan  award  nimiben 
the  application/proposal  control  munber 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-4)E-90-001." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  unount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 


10.  (a)  Enter  the  full  name,  address,  dty, 
Stete  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Act  ofl995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  fiill  names  of  the  individualls) 
performing  services,  and  include  foil  addrms 
if  different  from  10(a).  Enter  Last  Name.  Pint 
Name,  and  Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

According  to  the  Paperwork  Reduction 
Act,  as  amended,  no  persons  are  required  to 
respond  to  a  collection  of  information  unless 
it  (usplays  a  valid  OMB  Control  Number.  The 
valid  OMB  control  number  for  this 
inf(»mation  collection  is  OMB  No.  034S- 
0046.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
averwe  10  minutes  per  response,  induding 
time  for  reviewring  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  conmienta  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Papenrork 
Reduction  Project  (0348-0046),  Washington. 
DC20S03. 

Stete  Hnman  Servicn  Adainistraton— 


Indexed  by  State  Name 


Mr.  Tony  Petelos.  Commissioner,  Alabama 
State  Department  of  Human  Resources,  SO 
Ripley  Street,  Montgomery,  AL  36130- 
4000,  Phone:  (334)  242-1160,  FAX:  (334) 
242-0198 

Ms.  Karen  Perdue,  Commissioner.  Alaska 
Department  ofHealth  and  Sodal  Services, 
P.O.  Box  110601.  Juneau,  AK  99811-0601, 
Phone:  (907)  465-3030.  FAX:  (907)  465- 
3068 

Ms.  Marie  Ma'o.  Director,  American  Samoa 
Department  of  Social  Services,  Pago  Pago, 
AS  96799.  Phone:  Oil  (684)  633-2969, 
FAX:  Oil  (684)  633-7449 

Mr.  John  L  Clayton,  Directar,  Arizona 
Department  of  Economic  Security.  P.O. 
Box  6123,  Site  Code  OlOA,  Phoenix,  AZ 
85005,  Phone:  (602)  542-5678.  FAX:  (602) 
542-5339 

Mr.  Kurt  Knickrehm,  Director,  Arkansas 
Department  of  Human  Services,  P.O.  Box 
1437— Suite  329,  Utile  Rock.  AR  72203- 
1437,  Phone:  (501)  682-8650 

C 

Mr.  Ckantland  Johnson,  Secretary,  California 
Health  and  Welfare  Agency,  1600  Ninth 
Street,  Room  460,  Sacramento,  CA  95814, 
nione:  (916)  654-3345,  FAX:  (916)  654- 
3343 

Mrs.  K^rva  Livingston  Hammons.  Executive 
Director,  Colorado  Department  of  Human 
Services,  1575  Sherman  Street.  8th  floor, 
Denver,  CO  80203-1714.  Phone:  (303)  866- 
5096,  FAX:  (303)  866-4740 

Ms.  Patricia  A.  Wilson-Coker,  Commissioner, 
Connecticut  Department  of  Social  Services, 


25  Sigoumey  Street.  Hartford,  CT  06106, 
Phone:  (860)  424-5008.  FAX:  (860)  424- 
4960 


Dr.  Gregg  C.  Sylvester,  Secretary.  Delaware 
Department  of  Health  &  Sodal  Services, 
Herman  M.  HoUoway  Campus, 
Administration  Building,  1st  floor,  1901  N. 
DuPont  Highway,  New  Castle,  DE  19720, 
Phone:  (302)  577-4500,  FAX:  (302)  577- 
4510 

Mn.  Carolyn  Graham,  Director,  D.C. 
Department  of  Human  Services,  East 
Building,  Suite  801,  2700  Martin  Luther 
King.  Jr.  Avenue,  Washington.  DC  20032- 
0247,  Phone:  (202)  279-6002,  FAX:  (202) 
279-6014 


Judge  Kathleen  Kearney,  Secretary,  Florida 
Department  of  Children  and  Families, 
Building  1,  Room  202. 1317  Winewood 
Boulevard,  Tallahassee,  FL  32399-0700, 
Phone:  (850)  487-1111.  FAX:  (850)  922- 
2993 

Mr.  Robert  G.  Brooks,  Secretary,  Florida 
Department  of  Health,  Building  6,  Room 
306. 1317  Winewood  Boulevard, 
Tallahanee,  FL  32399-0700,  Phone:  (850) 
487-2945,  FAX:  (850)  487-3729 


Ms.  Audrey  W.  Home,  Commissioner. 
Georgia  Department  of  Human  Resources, 
2  Peach  Tree  Street,  N.W.,  Suite  29-250, 
Atlanta,  GA  30303.  Phone:  (404)  656-5680. 
FAX:  (404)  651-6669 

Mr.  Dennis  G.  Rodriguez.  Director,  Guam 
Department  of  Public  Health  and  Social 
Services,  P.O.  Box  2816,  Agana.  GU  96932. 
Phone:  Oil  (671)  734-7102,  FAX:  Oil  (671) 
734-5910 


Ms.  Susan  Chandler.  Director.  Hawaii 
Department  of  Human  Services.  P.O.  Box 
339.  Honolulu,  HI  96809-0339.  Mione: 
(808)  586-4997.  FAX:  (808)  586-4890 


Mr.  Karl  B.  Kxutr,  Director,  Idaho  Department 
ofHealth  and  Welfare,  P.O.  Box  83720, 
Boise,  ID  83720-0036,  Phone:  (208)  334- 
5500,  FAX:  (208)  334-6558 

Ms.  Linda  Renee  Baker,  Secretary,  Illinois 
Department  of  Human  Services,  Harris 
Building,  3rd  floor,  100  South  Oand 
Avenue,  East,  Springfield,  IL  62762.  Phone: 
(217)  557-1602.  FAX:  (217)  557-1647 

Dr.  Peter  Sybinsky,  Secretary.  Indiana  Family 
and  Social  Services  Administration.  402 
West  Washington  Street.  Room  W-461. 
Indianapolis,  IN  46204,  Phone:  (317)  233- 
4690,  FAX:  (317)  233-4693 

Ms.  Jessie  Rasmussen,  Director,  Iowa 
Department  of  Human  Services,  5th  floor, 
HoovOT  State  ^ce  Building,  Des  Moines, 
L\  50319.  Phone:  (515)  281-5452.  FAX: 
(515)  281-4597 


Ms.  Janet  Schalansky,  Secretary.  Kansas 
Department  of  Social  and  Rehabilitation 
Services,  Docking  State  Office  Building. 
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6th  Floor,  915  Harrison  Street,  Topeka,  KS 
66612-1570,  Phone:  (913)  296-3271.  FAX: 
(913)  296-4685 
Ms.  Viola  P.  Miller,  Secretary,  Kentucky 
Cabinet  for  Families  and  Children.  275  East 
Main  Street.  4th  floor  West,  Frankfort,  KY 
40621.  Phone:  (502)  564-7130.  FAX:  (502) 
564-3866 


Mre.  J.  Renea  Austin-Duffin,  Secretary, 
Louisiana  Department  of  Social  Services. 
P.O.  Box  3776.  Baton  Rouge.  LA  70821. 
nione:  (504)  342-0286.  FAX:  (504)  342- 
8636 

M 

Mr.  Kevin  W.  Concannon.  Commissioner, 
Maine  Department  of  Human  Services,  11 
Statafaouse  Station.  2100  State  Street, 
Augusta.  ME  04333.  nione:  (207)  287- 
2736.  FAX:  (207)  287-3005 

Ms.  Lynda  G.  Fox,  Secretary,  Maryland 
Department  of  Hiunan  Resources,  Saratoga 
State  Center.  311  West  Saratoga  Street, 
Baltimore.  MD  21201.  Phone:  (410)  767- 
7109.  FAX:  (410)  333-0099 

Mr.  William  OXeary,  Commissioner, 
Massachusetts  Department  of  Social 
Swvices,  24  Famswoith  Street,  Boston,  MA 
02210,  Phone:  (617)  727-0900.  FAX:  (617) 
439-4482 

Mr.  Douglas  Howard.  Director,  Michigan 
Family  Independence  Agency,  235  South 
Grand  Avenue.  Tjinaing  MI  48909,  Phone: 
(517)  373-2000,  FAX:  (517)  335-6101 

Mr.  Michael  O'Keefe.  Commissioner, 
Minnesota  Departmmt  of  Human  Services, 
444  La&yette  Road.  St.  Paul,  MN  55155- 
3815,  Phone:  (612)  296-2701.  FAX:  (612) 
296-5868 

Ms.  Bettye  Ward  Fletcher.  Ph.D.,  Executive 
Director.  Mississippi  Department  of 
Human  Services,  750  Ninth  State  Street, 
Jackson,  MS  39202.  Phone:  (601)  359-4480, 
FAX:  (601)  35»-4477 

Mr.  Gary ).  Stanglw.  Director.  Missouri 
Department  of  Social  Services.  Broadway 
State  Office  Building.  221 W.  Ifigh  Street, 
Jaffonon  Qty.  MO  65102.  Phone:  (573) 
751-4815,  FAX:  (573)  751-3203 

Ms.  Laurie  Ekangar.  Director.  Montana 
Department  of  Public  Health  and  Human 
Services.  P.O.  Box  4210.  Helena.  MT 
59604-4210.  Phone:  (406)  444-5622.  FAX: 
(406)  444-1970 

N 

Mr.  Ron  Roos.  Director,  Nebraska  Department 
t>f  Health  and  Human  Services.  P.O.  Box 
59604,  Lincohi.  NE  68509-5044.  Phone: 
(402)  471-9106.  FAX:  (402)  471-0820 

Ms.  Charlotte  Crawford.  Directm-.  Nevada 
Department  of  Human  Resources,  505  East 
King  Street,  Suite  600,  Carson  Qty,  NV 
89710,  Phone:  (702)  687-4400,  FAX:  (702) 
687-4733 

Mr.  Donald  L.  Shumway,  Commissioner, 
New  Hampshire  Deportment  of  Health  and 
Human  Swvices.  6  Hazsn  Drive,  Conomi. 
NH  03301.  Phone:  (603)  271-4331.  FAX: 
(603)  271-4912 

Ms.  Michelle  Guhl,  Commissioner,  New 
Jeiaey  Department  of  Human  Services.  P.O. 
Box  700,  Trenton.  NJ  06825-0700.  Phone: 
(609)  292-3717,  FAX:  (609)  292-3824 


Ms.  Robin  Dozier  Otten,  Deputy  Secretary, 
New  Mexico  Human  Services  Dept,  P.O. 
Box  2348,  Santa  Fe,  NM  87504-2348, 
Phone:  (505)  827-  7750.  FAX:  (505)  827- 
6286 

Mr.  Brian  Wing,  Commissioner,  New  Yatk 
State  Office  of  Temporary  and  Disability 
Assistance,  40  North  Pearl  Street.  Albany, 
NY  12243,  Phone:  (518)  474-9475.  FAX: 
(518)  486-6255 

Mr.  John  A.  Johnson.  Commissioner,  New 
York  State  Office  of  Children  and  Family 
Services,  52  Washington  Street,  Rensselaer, 
NY  12144,  Phone:  (5181 473-8437,  FAX: 
(518)  473-9131 

Dr.  H.  David  Bruton,  Secretary,  North 
Carolina  Department  of  Heath  and  Human 
Services,  101  Blair  Drive,  Raleigh,  NC 
27626.  Phone:  (919)  733-4534,  FAX:  (919) 
715-4645 

Ms.  Carol  K.  Olson,  Executive  Director,  North 
Dakota  department  of  Human  Services, 
State  Capitol— Judicial  Wing.  600  East 
Boulevard,  Bismarck,  ND  58505,  Phone: 
(701)  328-2310,  FAX:  (701)  328-1545 

O 

Ms.  Jacqueline  Romer-Sensky,  Director,  Ohio 
Department  of  Human  Services,  30.  East 
Broad  Street,  32nd  Floor.  Colurnbus,  OH 
43266-0423,  Phone:  (614)  466-6282,  FAX: 
(614)  466-2815 

Mr.  Howard  A.  Hendrick.  Directw.  Oklahoma 
Department  of  Human  Services.  P.O.  Box 
25352,  Oklahoma  City,  OK  73125-0352. 
Phone:  (405)  521-3646.  FAX:  (405)  521- 
6458 

Mr.  Gary  Weeks.  Director,  Oregon 
Department  of  Human  Resources,  500 
Summer  Street.  N£.,  Salem,  OR  97310- 
1012.  Phone:  (503)  945-5944.  FAX:  (503) 
376-2897 


Ms.  Feather  O.  Houstoun,  Secretary. 
Pennsylvania  Department  of  Public 
WeUue,  P.O.  Box  2675.  Harrisbuig.  PA 
17105-2875.  Phone:  (717)  787-2600.  FAX: 
(717)  772-2062 

Ms.  Angle  Varela-Uavona,  Secretary,  Puerto 
Rico  Oepartmwit  of  The  Family,  P.O.  Box 
11398.  San  Juan.  PR  00910-1398,  Phone: 
(787)  725-4511.  FAX:  (787)  723-1223 


Ms.  Christine  Ferguson.  Director,  Rhode 
Island  Deoortment  of  Human  Services,  600 
New  London  Avenue,  Cranston,  RI 02920, 
Rhone:  (401)464-2121.  FAX:  (401)  464- 
3677 

S 

Elizabeth  G.  Patterson.  Director.  South 
Carolina  Department  of  Social  Services, 
P.O.  Box  1520.  Columbia.  SC  29202-1520. 
Phone:  (803)  898-7360.  FAX:  (803)  898- 
7276 

Mr.  John  Jones,  Secretary,  South  Dakota 
Department  of  Human  Sorvices,  Hillsview 
Plaza,  East  Highway  34,  Pierre,  SD  57501, 
Phone:  (60S)  773-5990,  FAX:  (60S)  773- 
5483 


Ms.  Natsha  Metcalf.  Commissioner, 
Tennessee  Dq>artment  of  Human  Services, 
Qtizms  Plaza  Building.  15th  Floor.  400 


Deaderick  Street.  Nashville.  TN  37248- 
0200,  Phone:  (615)  313-4700.  FAX:  (615) 
741-4165 

Mr.  Eric  M.  Bost,  Commissioner,  Texas 
Department  of  Human  Services,  P.O.  Box 
149030,  Mail  Code  W-619,  Austin,  TX 
78714-9030,  Phone:  (512)  438-3030,  FAX: 
(512)  438-4220 

Ms.  Diane  D.  Rath.  Chair  and  Commissioner 
Representing  the  Public,  Texas  Work  Force 
Commission,  101  East  15th  Street,  Austin, 
TX  78778,  Phone:  (512)  463-2800,  FAX: 
(512)  463-1289 

U 

Mrs.  Robin  Arnold-Williams,  Executive 
Director,  Utah  Department  of  Human 
Services,  120  North  200  West.  Roran  319. 
Salt  Lake  Qty,  UT  84114-0250.  Phone: 
(801)  536-3998,  FAX:  (801)  538-4016 

Mr.  Robert  Q  (koss.  Executive  Directs,  Utah 
Department  of  Workforce  Services,  140  E. 
300  South,  Salt  Lake  City,  UT  84103, 
Phone:  (801)  526-9210,  FAX:  (801)  526- 
9211 


Ms.  M.  Jane  Kitchel,  Secretary,  Vermont 
Agency  of  Human  Services,  103  South 
Main  Street,  Wotorbury,  VT  05671-0204. 
Phone:  (802)  241-2220,  FAX:  (802)  241- 
2979 

Ms.  Sedonis  Halbert,  Acting  Commissioner, 
Virgin  Islands  Department  of  Human 
Services,  Knud  Hanson  Complex  Building 
A,  1303  Hospital  Grounds,  St  Thomas,  VI 
00802,  Pbom:  (304)  774-0930,  FAX:  (304) 
774-3466 

Ms.  Sonio  RiverO,  Commissioner,  Virginia 
Department  of  Social  Sorvices.  730  East 
Brood  Street,  9th  floor.  Richmond,  VA 
23219-1849.  nione:  (804)  692-1900,  FAX: 
(804)  692-1964 


Mr.  Lyle  Quosim  (retires  6/30).  Secretary. 
Washington  Oepartmoit  of  Social  and 
Health  Sorvices.  115  Washington  Street. 
SB.  01yn4>ia,  WA  98504-5010,  Phone: 
(360)  902-7800.  FAX:  (360)  902-7848 

Ms.  Joan  E.  CMil,  Soctetoiy,  Wost  Virginia 
DqMrtmant  of  Health  and  Human 
Resources,  State  Capitol  Complox  Building 
3,  Room  206, 1900  Konam^  Boulevard. 
East.  Charioston,  WV  25305-0500,  Pbanm: 
(304)  558-0684.  FAX:  (304)  550-1130 

Mr.  Jos^h  Looon,  Secratary,  Wiaonain 
D^MTtment  of  Hoolth  onid  Family  Servicao, 
P.O.  Box  7850.  Madison,  WI 53707-7850, 
Mione:  (608)  286-0622,  FAX:  (606)  266- 
7882 

Ms.  Keri  Jo  Gray,  Director,  Wyoming 
Department  of  Family  Services,  Hodiowqr 
Building.  Srd  floor,  2300  Capitol  Avenao. 
Cheyenne.  WY  82002-6490.  Phone:  (307) 
777-7561.  FAX:  (307)  777-7747 


Tntarnn  Tinire    dltachMMlJ 

Public  Low  103227.  Part  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  Act  of  1004,  requiiea  diat  «mnlriiig 
not  be  pennined  in  any  poftion  of  any  indoor 
routinely  owned  or  leased  or  contracted  for 
by  on  entity  and  uaod  routinely  or  regularly, 
for  provision  of  hoohh.  day  core,  educatian. 
or  library  services  to  chilifaen  under  the  i^ 
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of  18,  if  the  services  are  funded  by  Federal 
programs  either  directly  or  throu^  State  or 
local  goveminents,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does  not 
apply  to  children's  services  provided  in 
private  residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  fiinds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  ihe  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act 

The  applicant/grantee  further  agrees  that  it 
wiU  require  the  language  of  this  certification 
be  included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  dut 
all  subgrantees  shall  certify  accordingly. 

IXIBS  AagDlattona  Afiplyiiig  to  All 
Anilkuiia/Gniiton  Under  the  Job 
O^ortmiliM  figr  Low-lmMM  Individiials 
OOU)  PngnB-Attaduaat  K 


Title  45  of  the  Code  of  Federal  Regulations: 

Part  16-^)epartment  of  (kant  Appeals 

Process 
Part  74 — ^Administration  of  (kants  (grants 

and  subgrants  to  entities) 
Part  75 — Informal  Grant  Appeal  Procedures 
Part  76— Debarment  and  Suspension  from 

Eligibility  for  Financial  Assistance 

SUBPART  F-4)RUG  FREE  WORKPLACE 
REQUIREMENTS 

Part  80 — ^Non-Discrimination  Under 
Programs  Receiving  Federal  Assistance 
through  the  Department  of  Health  and 
Human  Services  Effsctuation  of  Title  VI  of 
the  Civil  Ri^ts  Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Regulation  for  the  Administration 
and  Enforcement  of  Sections  79gA  and  845 
of  the  Public  Health  Service  Act 

Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  Federal  Financial  Assistance 

Part  85 — Enforcement  of  Non-Discrimination 
on  die  Basis  of  Handicap  in  Programs  or 
Activities  Conducted  by  the  Department  of 
Heath  and  Human  Services 

Part  86 — Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Assistance 

Part  91 — Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  92 — Uniform  Administrative 
Requirements  for  Grants  and  Cooperative 
Agreements  to  States  and  Local 
Governments  (Fedepd  tiigtstoi.  March  11, 
1988) 

Part  93— New  Restrictions  on  Lobbying 

Part  100— Inteigovenunental  Review  of 
Department  of  Health  and  Human  Services 
Programs  and  Activities 


Plan— Attachment  L 

The  business  plan  is  one  of  the  major 
components  that  will  be  evaluated  by  OCS  to 
determine  the  feasibility  of  a  jobs  creation 
project  A  business  plan  must  be  included  if, 
the  applicant  is  proposing  to  establish  a  new 
identified  business,  of  if  Uie  applicant  will  be 
providing  assistance  to  a  private  third  party 
employer  for  the  development  or  expansion 
of  a  pre-identified  business. 

The  following  guidelines  were  written  to 
cover  a  variety  of  possibilities  regarding  the 
requirements  of  a  business  plan.  Rigid 
adherence  to  them  is  not  possible  nor  even 
desirable  for  all  projects.  For  example,  a 
business  plan  for  a  service  business  would 
not  require  discussion  of  manufocturing  nor 
product  designs.  Therefore,  the  business 
plans  should  be  prepared  in  accordance  with 
the  following  guideunes: 

1.  The  business  and  its  industry.  This 
section  should  describe  the  nature  and 
histcny  of  the  business  and  include 
backgroimd  on  its  industry. 

a.  The  Business:  as  a  le^  entity;  the 
general  business  category; 

b-  Description  and  Discussion  of  Industry: 
Current  status  and  prospects  for  the  industry. 

2.  Products  and  ServUxs:  This  section 
deals  with  die  following: 

a.  Description:  Describe  in  detail  the 
products  or  services  to  be  sold; 

b.  AroprietcuyPos/tion:  Describe 
proprietary  features,  if  any,  of  the  product, 
e.g.,  patents,  trade  secrets;  and, 

c.  Potential:  Features  of  the  product  or 
service  that  may  give  it  an  advantage  over  the 
competition. 

3.  Market  Research  and  Evaluation:  This 
section  should  present  sufficient  information 
to  show  that  the  product  or  service  has  a 
substantial  market  and  can  achieve  sales  in 
the  face  of  competition; 

a.  Customers:  Describe  the  actual  and 
potential  purchasen  for  the  product  or 
service  by  mari»t  segment; 

b.  Market  Size  and  Trends:  State  the  size 
of  the  current  total  market  for  the  product  or 
service  ofEraed;  ^ 

c.  Competition:  An  assessment  of  the 
strengths  and  weaknesses  of  competitive 
products  and  services;  and 

d.  Estimated  Market  Share  and  Sales: 
Describe  the  characteristics  of  the  product  or 
snrvice  that  will  make  it  conqwtitive  in  the 
current  market 

4.  Marketing  Plan:  The  marketing  plan 
must  describe  what  is  to  be  done,  how  it  will 
be  done  and  who  will  do  it  The  marketing 
plan  should  detail  the  product,  pricing, 
distribution,  and  promotion  strategies  that 
will  be  used  to  adiieve  the  estimated  maricet 
share  and  sales  pn^ectfons.  The  plan  should 
address  the  following  topics— Overall 
Marketing  Strategy,  Packaging,  Service  and 
Warranty,  Pricing,  Distribution  and 
Promotion. 

5.  Desigp  and  Development  Plans:  Tids 
section  of  the  plan  should  cover  items  such 
as  Develoimient  Status,  Tasks,  Difficulties 
and  Risks,  Product  Improvement,  New 
Products  and  Costs.  If  the  product,  process  or 
service  of  the  proposed  venture  requires  any 


design  and  development  before  it  is  ready  to 
be  placed  on  the  market,  the  nature  and 
extent  and  cost  of  this  work  should  be  fully 
discussed. 

6.  Manufacturing  and  Operations  Plan:  A 
manufacturing  and  operations  plan  should 
describe  the  Idnd  of  facilities,  plant  location, 
space,  capital  equipment  and  labor  force 
(part  and/or  full  time  and  wage  structure) 
that  are  required  to  provide  the  com{>any'8 
product  or  service. 

7.  Management  Team:  This  section  must 
include  a  description  of:  the  key  management 
personnel  and  their  primary  duties; 
compensation  and/or  ownership;  the 
organizational  structure:  Board  of  Directors; 
management  assistance  and  training  needs; 
and  supporting  professional  services.  The 
management  team  is  key  in  starting  and 
operating  a  successful  business.  The 
management  team  should  be  committed  with 
a  proper  balance  of  technical,  managerial  and 
business  skills,  and  experience  in  operating 
the  proposed  business. 

8.  Overall  Schedule:  This  section  must 
include  a  month-by-month  schedule  that 
shows  the  timing  of  such  major  events, 
activities  and  accomplishments  involving 
product  development,  market  planning,  sales 
{nograms,  and  production  and  operations. 
Sufficient  detail  should  be  included  to  show 
the  correlation  between  the  timing  of  the 
primary  tasks  required  to  accomplish  each 
activity. 

9.  Qitical  Risks  and  Assumptions:  This 
section  should  include  a  description  of  the 
risks  and  critical  assumptions/problems 
relating  to  the  industry,  the  venture,  its 
personnel,  the  product's  maricet  appeal,  and 
the  timing  and  finimring  of  the  venture. 
Identify  and  discuss  the  critical  assumptions/ 
problems  to  overcome  in  the  business  Plan. 
Major  problems  must  clearly  identify 
problems  to  be  solved  to  develop  the  venture. 

10.  Conmtunity  Benefits:  The  applicant 
should  describe  how  the  proposed  project 
will  contribute  to  the  local  economy,  . 
community  and  human  economic 
development  within  the  projects  target  area. 

11.  rile  Financul Plan:  The  Financial  Plan 
is  basic  to  the  development  of  a  Business 
Plan.  Its  purpose  is  to  indicate  the  project's 
potential  and  the  timetable  for  financial  self- 
sufficiency  of  the  business.  In  developing  the 
Financial  Plan,  the  following  exhibits  must 
be  prepared  for  the  first  three  yean  of  the 
business'  operation: 

a.  Profit  and  Loss  Forecasts-quarterly  for 
each  year, 

b.  Cash  Flow  Projections-quarterly  for  each 
year; 

c.  Pro  forma  balance  sheets-quarterly  for 
each  year; 

d.  Initial  sources  of  project  funds; 

e.  Initial  uses  of  project  funds;  and 

f.  Any  future  capital  requirements  and 
sources. 

12.  Facilities:  If  rearrangement  or  alteration 
of  existing  fecilities  is  required  to  implement 
the  project,  the  applicant  must  describe  and 
justify  such  changes  and  related  costs. 

MJJNQ  COM  41M-«I-P 
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Attachment  M 


CERTIFICATION  REGARDING  MAINTENANCE  OF  EFFORT 

In  accordance  with  the  applicable  program  statute(s)  and  regulation(s),  the  undersigned 
certifies  that  financial  assistance  provided  by  the  Administratiafi  for  Children  and 
Families,  for  the  specified  activities  to  be  performed  under 


the 


Program 


by. 


(Applicant  Organization^ 


will  be  in  addition  to,  and  not  in  substitution  for,  comparable  activities  previously  carried 
on  without  Federal  assistance. 


Signature  of  Authorized  Certifying  Official 


Title 


Date 


Ml 


■HJJNO  COOC  4ia4-01-C 
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OCSE  IV-4>  Report 

ALABAMA 

Carolyn  Lapsley,  Diractor,  Oeputment  of 
Human  Rasouicea.  THvintm  of  Child 
Siqipott,  50  Ripley  Street  Rood. 
Montgomery,  AL  36130-1801.  IVD 
Director's  Rione:  (334)  242-0300  IVD 
Director's  Fax:  (334)  242-0606,  In  State 
OfBce  Phone:  1-800-284-4347  (334)  242- 
9300.  Nationwide  OtBce  Rione:  OfiBoe  Fax: 
(334-242-0606.  E-Mdi/; 
claptiey9dhrstateMl.u8 

ALASKA 

Baibara  Miklos.  Director,  Child  Support 
Enforcement  Divi8ion,5S0  Weat  7th 
Avenue.  Suite  312,  Anchorage.  AK  OOSOl- 
6699.  IVD  Director's  nione:  (907)  260- 
6804  IVD  Director's  Fax:  (907)  260-6866, 
In  State  OfiEUx  Hume:  (800)  478-^300  (907) 
269-6813,  Natiraivride  OfiBoe  Phone:  OfiBce 
Fox:  (907)  269-6813.  f-Mu/;  Barbara 
Mikloi^nivenuejtate.ak.u8 

AMERICAN  SAMOA 

Fainuulelei  L  Ala'ilima-Uta,  Assistant 
Attorney  General,  Office  of  the  Attnney 
General,  P.O.  Box  7,  P^o  Pago,  AS 
96799JVD  Director's  Phone:  (684)  633- 
7161  or  633-4163  IVD  Director's  Fax:  (684) 
633-1838,  hi  State  Office  Phone: 
Nationwide  Office  Phone:  Office  Fax: 

ARIZONA 

Leona  Hodges,  Acting  Director  J)epartment  of 
Economic  Security,  Division  of  Child 
Support  Enforcement.  P.O.  Box  40458.  Site 
Code  021A.  (Street  Address:  3443  N. 
Central  Avenue.  4th  Floor.  Phoenix.  AZ 
85012).  Phoenix.  AZ  8S067JVD  Director's 
Phone:  (602)  274-7646  IVD  Director's  Fax: 
(602)  274-8250.  hi  State  Office  Phone: 
(602)  252^(045.  Nationwride  Office  Phone: 
OfiBce  Fax:  E-Mail: 
vtdh983*9de.Btate.azMs 

ARKANSAS 

Dan  Mc  Donald,  Administrator,  Office  of 
Child  Support  Enforcement,  Division  of 
Revenue.  P.O.  Box  8133.  (712  W.  3rd  Street 
ZIP  72201).  Utde  Rock.  AR  72203.  IVD 
Director's  Phone:  (501)  682-6169  IVD 
Director's  Fax:  (501)  682-6002,  In  State 
Office  Phone:  (501)  682-8398.  Nationwide 
Office  Phone:  (800)  264-2445  (payments) 
(800)  247-^549  (program).  OfBce  Fax:  (501) 
682-6002.  E-hibal: 
danjncdonaId9maUMdteju.iu 

CALIFORNLV 

Curtis  L  Child.  Director.  Califoomia  Dept  of 
Child  Support  Svcs..  P.O.  Box 
138006.Sacramento.  CA  95814.  IVD 
Director's  Phone:  (916)  654-6395  IVD 
Director's  Fax:  (916)  653-8627.  In  State 
Office  Phone:  (916)  654-1532  (800)  952- 
5253.  Nationwide  Office  Phone:  Office  Fax: 
(916)  657-3791,  £-Mai/.- 
cuTtis.child@dss.ca.gav 

COLORADO 

Pauline  Burton,  Director,  Deportmoit  of 
Human  Services,  Division  of  Child  Support 
Enforcement.  1575  Sherman  Street.  2nd 
floor.  Denver,  CO  80203-1714.  IVD 


Diractor's  Phone:  (303)  839-1203  IVD 
Diractor's  Fax:  (303)  839-1332.  bi  State 
Office  nam:  (303)  839-5994.  Nationwide 
Office  Phfflw:  (303)  066-2214,  E-MaU: 
PauIine.Burton9state.co.u8 

CONNECTICUT 

Diane  Fay.  Director,  Department  of  Social 
Services,  Bureau  of  Child  Support 
Enforcement.  25  Sigoumey  Street. 
Hartford.  CT  06105-5033.  IVD  Director's 
Phone:  (860)  424-5251  IVD  Director's  Fax: 
(860)  951-2996.  bi  State  Office  Phone: 
(860)  424-5251,  Nationwide  Office  Phone: 
(800)  228-6437  (proUems)  (800)  647-8872 
(info)  (800)  698-0572  (paymenta).  OfBce 
Fax:  (860)  951-2996.  B-iiaU: 
IXaneJiajf9poMiteMLuB 

DELAWARE 

Kanyl  D  Hubbard.  Diractor,  Department  of 
Health  and  Social  Services.  Division  of 
Child  Support  Ehforoement.  Herman 
HoUovray  Campus  (street  addr  1901  North 
Dupont  Hwy).  P.O.  Box  904,  New  Castle. 
IX 19720,  IVD  Director's  Phone:  (302)  577- 
4807  IVD  Director's  Fax:  (302)  577-4873, 
In  State  OtBce  Phone:  (302)  577-4863. 
(302)  577-4800,  Nationwide  Office  Rione:, 
Office  Fax:  (302)  577-4873.  E4iSaU: 
KhubbaTd9etate.de.uB 

DISTRICT  OF  OOLUMBLV 

Phil  Browning,  Director,  Office  of 
Corporation  Counsel,  Child  Support 
Enforcement,  441  Fourth  Street  NW  5th 
Floor,  Washington.  DC  20001,  IVD 
Director's  Phone:  (202)  724-2131  IVD 
Director's  Fax:  (202)  724-3710.  In  State 
OfBce  Phone:  (202)  724-1444,  Nationwide 
Office  Phone:.  Office  Fax:.  E-Mail:  DCIVD 
BTowning9hotmaiIux>ni 

FLORIDA 

Lillie  Bogan.  Program  WncHar,  Department 
of  Revenue.  CUld  Support  Enforcement 
Program.  P.O.  Box  8030.  Tallahassee,  FL 
32314-8030,  IVD  Director's  Hume:  (850) 
486-8733  IVD  Director's  Fax:  (850)  921- 
0792,  bi  State  Office  Phone:  (850)  922- 
9590,  Office  Fax:  (850)  414-1698,  E-Mail: 
boganl9dor.state.fl.u8 

GEORGIA 

Martin  D  "Dan"  Elmore,  Diractor  CSE, 
Department  of  Human  Resources,  Child 
Support  Enforcement,  P.O.  Box  38450.  (2 
Peachtreee  Street,  N.W.,  Suite  15-107,  Zip 
30303),  Atlanta,  GA  30334-0450.  IVD 
Director's  Phone:  (404)  657-3851/3856  IVD 
Director's  Fax:  (404)  657-3326.  In  State 
OfBce  Phone:  (404)  657-3851  (800)  227- 
7993  (far  area  codes  706  and  912)  (for  404 
and  770  dial  c.  Nationwide  Office  Phone:, 
Office  Fax:  (404)  657-3328.  E-Mail: 
mdelniae9dhr.state.ga.  us 

GUAM 

Kathleen  E  Maher.  Deputy  Attorney  General. 
Depertment  of  Law.  Child  Support 
Enforcement  Unit.  238  ArchUahop  F.  C     * 
Floras  Street.  Agana,  GU  96910.  IVD 
Diractor's  Phone:  (671)  475-3360/3363  IVD 
Director's  Fax:  (617)  477-6118.  In  State 
Office  Phone:  Oil  (671)  475-3360. 


Nationwide  OCBce  Phone:.-  Office  Fax:.  B- 
Mail:  KathyMahei9HotmaH.com 
HAWAn 

Kfike  L  Meeney,  Administrator,  Department 
of  Attorney  General,  Child  Support 
Enforcement  Agency,  Kakuhihewa  State 
Office  Building.  K^lei,  HI  96707.  IVD 
Director's  Phone:  (808)  692-7000  IVD 
Diractor's  Fax:  (808)  692-7134.  hi  State 
Office  Phone:  (808)  587-3695.  Nationwide 
OfBce  Phone:.  Office  Fax:.  E-Mail:  csea- 
ada^ixixom 

IDAHO 

Tamon  Prisodk.  Cnild  Supt  Proj  Mgr. 
Deportment  of  Heoltii  and  Welfora.  Bureau 
of  Child  Support  Services.  P.O.  Box  83720, 
(450  Wert  State  Street.  6th  Floor  Zip 
83702).  Boiae.  ID  83720-0036.  FVD 
Director's  Hume:  (208)  334-5719  IVD 
Director's  Fax:  (208)  334-5817,  hi  State 
Office  nione:  (208)  334-2479,  Nationwide 
OfBce  nione:  (800)  356-9868,  OfBce  Fox: 
(208)  334-0666.  E-Mail: 
Prisodii9idhw.stateJd.us 

ILLINOIS 

Robert  L]rons,  Administrator,  Illinois 
Oeporbnent  of  Public  Aid.  Division  of 
Child  Support  Enforcement.  32  W. 
Randolph  Street.  Rm  923,  Chicago,  IL 
60601,  IVD  Director's  Phone:  (217)  524- 
4602  IVD  Director's  Fox:  (217)  524-4608. 
hi  State  OfBce  Phone:  (217)  524-4602  (800) 
447-4278,  Nationwide  Office  Hione:, 
Office  Fax:  (217)  524-4608.  E-Mail: 
AIDDS1079DPAOB4R2.stateJl.us 

INDLKNA 

Joe  Mamlin.  Directs,  Child  Support  Bureau. 
402  West  Washington  Street.  Rm  W360. 
IndianapoUs,  IN  46204,  IVD  Director's 
Phone:  (317)  232-4877  IVD  Director's  Fax: 
(317)  233-4925,  hi  State  Office  Phone: 
(317)  223-5437,  Nationwide  Office  Phone:, 
Office  Fax:  (317)  233-4932,  E-Mail: 
jmamlin9fssa.stateJn.us 

IOWA 

Nancy  Thoma.  Chief,  Department  of  Human 
Services,  Bureau  of  Collections,  Hoover 
Building— 5th  Floor,  Des  Moines.  lA 
50309,  IVD  Diractor's  Phone:  (515)  281- 
8886  IVD  Director's  Fax:  (515)  281-8854. 
In  State  Office  Hione:  (515)  281-5580, 
Nationwride  OtBce  Phone:,  Office  Fax: 
(515)  281-8854,  E-Mail: 
nthoma9dhs.state.ia.u8 

KANSAS 

James  A  Robertson,  IV-D  Director. 
Department  of  Social  k  Rehabilitation 
Services.  Child  Support  EnfDrcement 
Program.  P.O.  Box  497.  (Street  Address: 
300  S.W.  Oakley  Street.  Biddle  Bldg, 
Topeka.  KS  66606).  Topeka.  KS  66601,  IVD 
Director's  Phone:  (785)  296-3237  IVD 
Director's  Fax:  (785)  296-5206,  In  State 
Office  Phone:  (913)  296-3237,  Nationwide 
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Office  Phone:  (800)  432-0152 
(withholding)  (800)  570-6743  (collections) 
(800)  432-3913  (fraud  hot).  Office  Fax: 
(913)  296-5206,  E-Mail:  jcua^srskansas.org 

KENTUCKY 

Steven  P  Veno,  Director,  Cabinet  for  Human 
Resoiut:es,  Division  of  Child  Support 
Enforcement,  275  East  Main  Street, 
Frankfort,  KY  40621,  IVD  Director's  Phone: 
(502)  564-2285  ex  404  IVD  Director's  Fax: 
(502)  564-5988,  In  State  Office  Phone: 
(502)  564-2285,  Nationwide  Office  Phone:, 
Office  Fax:  (502)  564-5988,  E-Mail: 
steven.veno9mail.stateJcy.u8 

LOUISIANA 

Gordon  Hood,  Director,  Support  Enforcement 
Services,  Office  of  Family  Support,  P.O. 
Box  94065.  Baton  Rouge,  LA  70804-4065, 
IVD  Director's  Phone:  (225)  342-4780  IVD 
Director's  Fax:  (225)  342-7397,  In  State 
Office  Phone:  (225)  342-4780  (800)  256- 
4650  (payments).  Nationwide  Office 
Phone:,  Office  Fax:  (504)  342-7397,  E-Mail: 
^oodOdss.state.la.  us 

MAINE 

Stephen  L  Hussey,  Director,  Dept  of  Human 
Services,  Bureau  of  Family  Independence. 
Div  of  Support  Enforcement  and  Recovery, 
State  House  Station,  Augusta,  ME  04333, 
IVD  Director's  Phone:  (207)  287-2886  IVD 
Director's  Fax:  (207)  287-5096,  In  State 
Office  Phone:  (207)  287-2886  (800)  371- 
3101,  Nationwide  Office  Phone:,  GHffice 
Fax:  (207)  287-2886,  E-Mail: 
stephenJLhussey®state.me.us 

MARYLAND 

Theresa  Kaiser.  Executive  Director,  Child 
Support  Enforcement  Administration,  311 
West  Saratoga  Street,  Baltimore,  MD  21201, 
rVD  Director's  Phone:  (410)  767-7674  or 
7358  IVD  Director's  Fax-  (410)  333-8992, 
In  State  Office  Phone:  (410)  767-7619  (800) 
332-«347,  Nationwide  Office  Phone:, 
Office  Fax:  (410)  333-8992.  E-Mail: 
TKaisei9csea.dhr.8tate.nid.us 

MASSACHUSETTS 

Rosemarie  Day,  Deputy  Commissioner, 
Department  of  Revenue,  Child  Support 
Enforcement  Division,  141  Portland  Street, 
Cambridge,  MA  02139-1937,  IVD 
Director's  Phone:  (617)  577-7200  ex  30482 
or  30405  IVD  Director's  Fax:  (617)  621- 
4991,  In  State  Office  Phone:  (617)  577- 
7200.  Nationwide  Office  Phone:  (800)  332- 
2733,  Office  Fax:  (617)  621-4991,  E-Mail: 
dayi^or.state.ma.  us 

MICHIGAN 

Wallace  Dutkowski,  Director,  Family 
Independency  Agency,  Office  of  Child 
Support,  P.O.  Box  30478.  (Street  Address: 
7109  W.  Saginaw  Hwy..  Lansing,  MI). 
Lansing.  MI  48909-7978,  IVD  Director's 
Phone:  (517)  373-7570  IVD  Director's  Fax: 
(517)  373-4980,  In  State  Office  Phone: 
(517)  373-7570,  Nationwide  Office  Phone:. 
Office  Fax:  (517)  373-4980,  E-Mail: 
dutkowskiw@8tate.mi.us  ■ 

MINNESOTA 

Laura  Kadwell,  Director,  Department  of 
Human  Services,  Office  of  Child  Support 
Enforcement,  444  Lafayette  Road,  4th  floor, 
St  Paul.  MN  55155-3846.  lA^  Director's 


Phone:  (651)  297-8232  IVD  Director's  Fax: 
(651)  297-4450.  In  State  Office  Phone: 
(651)  296-2542.  Nationwide  Office  Phone:. 
Office  Fax:  (651)  297-4450,  E-Mail: 
lauraJcadwell@state.mn.us 

MISSISSIPPI 

Alsee  McDaniel.  Acting  Director,  Department 
of  Human  Services.  Division  of  Child 
Support  Enforcement,  P.O.  Box  352, 
Jackson.  MS  39205.  IVD  Director's  Phone: 
(601)  359-4863  IVD  Director's  Fax:  (601) 
359-4415.  In  State  Office  Phone:  (601) 
359-4861  (800)  354-6039  (Hines.  Rankin, 
and  Madison  counties).  Nationwide  Office 
Phone:  (800)  434-5437,  Office  Fax:  (601) 
359-4415,  E-Mail: 
amcdaniel9mdhs.state.ms.  us 

MISSOURI 

Lynn  Fallen,  Acting  Director,  Department  of 
Social  Services,  Division  of  Child  Support 
Enforcement,  P.O.  Box  2320.  (227  Metro 
Ehive),  Jefferson  City,  MO  65101-2320,  IVD 
Director's  Phone:  (573)  751-1374  IVD 
Director's  Fax:  (573)  751-8450,  In  State 
Office  Phone:  (573)  751-4301.  Nationwide 
Office  Phone:  (800)  859-7999.  Office  Fax: 
(573)  751-8450,  E-Mail: 
bbeckei%mail.8tate.mo.uB 

MONTANA 

Mary  Ann  Wellbank,  Administrator, 
Department  of  Social  and  Rehabilitation 
Sovices,  Child  Support  Enforcement 
Division,  P.O.  Box  202943,  (Street  Address: 
3075  N.  Montana  Ave..  Suite  112.  Helena. 
MT  59620),  Helena.  MT  59620.  IVD 
Director's  Phone:  (406)  444-3338  IVD 
Director's  Fax:  (406)  444-1370.  In  State 
Office  Phone:.  (406)  442-7278  (800)  346- 
5437.  Nationwide  Office  I'hone:  Office  Fax: 
(406)  444-1370.  E-Mail: 
mwellbank9state.mt.us 

NEBRASKA 

Daryl  D  Wusk,  CSE  Administrate, 
Diepartment  of  Health  and  Human  Services, 
Child  Support  Enforcement  Office.  P.O. 
Box  94728,  West  Campus  Folsom  and  West 
Prospector  Place.  Lincoln.  NE  68509-4728. 
IVD  Director's  Phone:  (402)  479-5555  IVD 
Director's  Fax:  (402)  479-5543.  In  State 
Office  Phone:  (402)  471-9160  (800)  831- 
4573,  Nationwide  Office  Phone:.  OEBce 
Fax:  (402)  471-9455,  E-Mail:  Daryl 
Wusk@hhss.state.ne.  us 

NEVADA 

Leland  Sullivan,  Chief,  Child  Support 
Enforcement  Program,  Nevada  State 
Welfore  Division,  2527  North  Carson 
Street,  Capitol  Complex.  Carson  City,  NV 
89716,  IVD  Director's  P^one:  (775)  687- 
4744  IVD  Director's  Fax:  (775)  684-8026, 
In  State  Office  Phone:  (775)  687-4744  (800) 
922-0900,  Nationwide  Office  Phone:. 
Office  Fax:  (775)  684-6026,  E-Mail: 
lsulliva9govinailstate.nv.  us 

NEW  HAMPSHIRE 

Lloyd  Peterson,  Director,  Office  of  Program 
^  Support.  Office  of  Child  Support.  Health 
and  Human  Services  Building,  6  Hazen 
Drive.  Concord.  NH  03301,  IVD  Director's 
Phone:  (603)  271-4287  IVD  Director's  Fax: 
(603)  271-4787.  In  State  Office  Phone: 
(603)  271-4427  (800)  852-3345  ext  4427, 


Nationwide  Office  Phone:,  Office  Fax: 
(603)  271-4787.  E-Mail: 
lpetenaMhh8.8tate.nh.us 
NEW  JERSEY 

Alisha  Griffin.  Director.  Department  of 
Human  Services,  Bureau  of  Child  Support 
and  Paternity  Programs,  Division  of  Family 
Dev,  P.O.  Box  716,  Trenton.  NJ  08625- 
0716,  IVD  Director's  Phone:  (609)  588- 
2402  IVD  Director's  Fax:  (609)  586-3369. 
In  State  Office  Phone:  (609)  588-2915, 
Nationwide  Office  nione:  (800)  621-5437, 
Office  Fax:  (609)  588-2354,  E-Mail: 
agrifin9dhs.statejtj.us 

NEWMEXKX) 

Ben  Silva,  Director.  Department:  Human 
Sovices  D^wrtment.  Child  Support 
Enforcement  Bureau.  P.O.  Box  25109. 
(Street  Address:  2025  S.  P«:heco,  Santa  Fa. 
NM  87504),  Santa  Fe.  MN  73512.  IVD 
Director's  Phone:  (505)  827-7200  IVD 
Director's  Fax:  (505)  827-7285,  In  State 
Office  Phone:  (505)  827-7200  (800)  432- 
6217.  Nationwide  Office  Phone:.  Office 
Fax:  (505)  827-7285,  E-Mail: 
myma.  vigH9state.nm.  as 

NEW  YORK 

Margot  Bean.  Director.  Acting,  Office  of  Child 
Suppcnt  Enforcement.  Office  of  Temporary 
Assistance.  (Street  Address:  One 
Commerce  Plaza,  Albany,  NY  12260), 
Albany,  NY  12243-0001).  IVD  Director's 
Phone:  (518)  474-9081  IVD  Director's  Fax: 
(518)  486-3127,  In  State  Office  Phone: 
(518)  474-9081,  Nationwide  Office  Phone: 
(800)  343-6859,  Office  Fax:  (518)  486- 
3127.  B-Mail:  maigot.bean9dfii^tatejiy.u8 

NORTH  CAROLINA 

Bany  A.  Millw.  Chief.  Department  of  Human 
Rasources.  Division  of  Social  Services, 
Child  Support  Enforcement  Section.  100 
East  Six  Forics  Road,  Raeligh.  NC  27609- 
7750.  IVD  Director's  Phone:  (919)  420- 
7982  IVD  Director's  Fax:  (919)  571-4126. 
In  State  Office  Phone:  (919)  571-4114  (800) 
992-9457,  Nationwide  Office  Phone:, 
Office  Fax:  (919)  571-4126,  E-Mail: 
banyjniller^ncmailMet 

NORTH  DAKOTA 

Mike  Schwindt.  Director,  Department  of 
Human  Services,  Child  Support 
Enforcement  Agency,  P.O.  Box  7190, 
(Street  Address:  1929  North  Washington 
Street,  Bismarch,  ND  58507-7190), 
Bismarch,  ND  58507-7190.  IVD  Direct(v's 
Phone:  (701)  328-3582  or  5493  IVD 
Director's  Fax:  (701)  328-6575.  In  State 
Office  Phone:  (701)  328-3582  (800)  755- 
8530,  Nationwide  Office  Phonec.  Office 
Fax:  (701)  328-5497.  E-Mail: 
soschnt&state.nd.  us 

OHIO 

Judith  A  Cowell.  Director,  Department  of 
Human  Services,  Office  of  Child  Suppnt 
Enforcement.  30  East  Broad  Street.  3l8t 
Floor,  Columbus,  OH  43266-0423,  IVD 
Director's  Phone:  (614)  752-6561  IVD 
Director's  Fax:  (614)  752-9760.  In  State 
Office  Phone:  (614)  752-6561  (800)  686- 
1556,  Nationwide  Office  Phone:,  OiEBce 
Fax:  (614)  752-9760,  E-Mail: 
Ck>wellfeiodhs.state.oh.us 
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OKLAHOMA 

Ray  Weaver,  Administrator,  Department  of 
Himian  Services,  Child  Support 
Enforcement  Division,  P.O.  Box  53552, 
(Street  Address:  2409  N.  Kelley  Avenue. 
Annex  Building,  Oklahoma  City,  OK 
73152,  Oklahoma  Qty,  OK  73152,  IVD 
Director's  Phone:  (405)  552-5871  IVD 
Director's  Fax:  (405)  522-2753,  In  State 
Office  Phone:  (405)  552-5871,  Nationwide 
Office  Phone:  (800)  522-2922,  Office  Fax: 
(405)  522-2753,  E-Mail: 
pamela.  webstei^okdha.oif 

OREGON 

Kevin  Aguire,  IV-O  Dinctor,  Department  of 
Himian  Resources,  AduH  and  Family 
Services  Division,  Oregon  Child  Support 
Program,  500  Summer  St.  NE,  Salem,  OR 
97310-1013,  IVD  Director's  Phone:  (503) 
945-5600  IVD  Director's  Fax:  (503)  373- 
7492,  In  State  Office  Phone:  (503)  378- 
5567  (800)  850-0288  (800)  850-9294 
(rotary).  Nationwide  Office  Phone:,  Office 
Fax:  503)  391-5526,  E-Mail: 
kenn.agurTeQstate.or.u8 

PENNSYLVANIA 

Daniel  Richard,  Director,  Department  of 
Public  Welfare,  Bureau  of  Child  Support 
Enforcement,  P.O.  Box  8018,  (Street 
Address:  1303  North  Seventh  St,  17102 
Commerce  Bldg.,  12th  Floor,  Harri), 
Harrisburg,  PA  17105,  IVD  Director's 
Phone:  (717)  783-5441  IVD  Director's  Fax: 
(717)  772-4926,  In  State  Office  Phone: 
(717)  787-3672,  Nationwide  Office  Phone: 
(800)  932-0211,  Office  Fax:  (717)  787- 
9706,  E-Mail:  danielrOdpw.state.pa.us 

PUERTO  RICO 

Miguel  A  Verdiales,  Administrator, 
Department  of  Social  Services, 
Administration  for  C  Md  Support,  P.O.  Box 
9023349,  San  Juan,  PK  00902-3349,  IVD 
Director's  Phone:  (787)  767-1886  IVD 
Director's  Fax:  (787)  282-8324,  In  State 
Office  Phone:  (787)  767-1500,  Nationwide 
Office  Phone:,  Office  Fax:  (787)  723-6187, 
E-Mail:  mverdiales@a8ume.pr8tar.net 

RHODE  ISLAND 

John  F  Murphy,  Administrator,  Department 
of  Administration,  Division  of  Child 
Support  Enforcement,  77  Dorrance  Street, 
Providence,  RI 02903,  IVD  Director's 
nione:  (401)  222-2847  IVD  Director's  Fax: 
(401)  222-2887.  In  State  Office  Phone: 
(401)  277-2847  (800)  922-0536. 
Nationwide  Office  Phone:.  Office  Fax: 
(401)  277-6674.  E-Mail: 
MurphyfF9tax.8tate.ri.u8 

SOUTH  CAROLINA 

Larry  J  McKeown,  Director,  Department  of 
Social  Services,  Child  Support 
Enforcement  Division,  P.O.  Box  1469, 
(Street  Address:  3150  Harden  Street, 
Columbia.  SC  29202-1469)  Columbia.  SC 


29202-1469.  IVD  Director's  Phone:  (803) 
737-5870  IVD  Director's  Fax:  (803)  737- 
6032.  In  State  Office  Phone:  (803)  737- 
5875  (800)  768-6779  (payments). 
Nationwide  Office  Phone:  (800)  768-5858, 
Office  Fax:  (803)  737-6032,  E-Mail: 
lmckeown9d8s.8tatesc.us 

SOUTH  DAKOTA 

Terry  Walter,  Program  Administrator, 
Department  of  Social  Services,  Office  of 
Child  Support  Enforcement,  700 
Governor's  Drive,  Suite  84,  Pierre,  SD 
57501-2201,  IVD  Director's  Phone:  (605) 
773-3641  IVD  Director's  Fax:  (605)  773- 
5246,  In  State  Office  Phone:  (605)  773- 
3641,  Nationwide  Office  Phone:,  Office 
Fax:  (60S)  773-5246,  E-Mail: 
Teny.WalteieState.sd.us 

TENNESSEE 

Bill  DufEey,  Assistant  Director,  Department  of 
Human  Services,  Child  Support  Services, 
Citizens  Plaza  Building,  12th  Floor,  400 
Deadrick  Street.  Nashville.  TN  37248- 
7400.  IVD  Director's  Phone:  (615)  313- 
6095  IVD  Director's  Fax:  (615)  741-4165, 
In  State  Office  Phone:  (615)  313-4880  (800) 
874-0530  (payments).  Nationwide  Office 
Phone:,  Office  Fax:  (615)  532-2791,  E-Mail: 
bduffey@mail.state.tn.u8 

TEXAS 

Howrard  Baldwin.  Director.  Office  of  the 
Attorney  General,  Child  Support  Division, 
P.O.  Box  1^017,  (Street  Address:  5500  E. 
Oltorf,  Austin,  TX  78741)  Austin,  TX 
78711-2017,  IVD  Director's  Phone:  (512) 
460-6000  IVD  Director's  Fax:  (512)  460- 
6028,  In  State  Office  Phone:  (512)  460- 
6000,  Nationwride  Office  Phone:  (800)  252- 
8014  Office  Fax:  (512)  834-4712.  E-Mail: 
Howard.Baldwin@oag.state.tx.u8 

UTAH 

James  Kidder.  Director,  Department  of 
Human  Services,  Bureau  of  Child  Support 
Services,  P.O.  Box  45011,  (515  East,  100 
South.  Salt  Lake  City,  UT  84145-0011)  Salt 
Lake,  UT  84145-0011,  IVD  Director's 
Phone:  (801)  536-8911  IVD  Director's  Fax: 
(801)  536-8509.  In  State  Office  Phone: 

(801)  536-8500,  Nationwride  Office  Phone: 
(800)  257-9156,  Office  Fax:  (801)  536- 
5809,  E-Mail:  hsoTSslc.jkiddei@8tate.ut.us 

VERMONT 

Jeffery  Cohen,  Director,  Office  of  Child 
Support,  103  South  Main  Street, 
Waterbury,  VT  05671-1901,  IVD  Director's 
Phone:  (802)  241-2319  IVD  Director's  Fax: 

(802)  244-1483,  In  State  Office  Phone: 
(802)  244-1483,  Nationwide  Office  Phone: 
(800)  786-3214,  Office  Fax:  (802)  244- 
1483,  E-Mail:  jeffc9wpgatel.ahs.state.vt.u8 

VIRGIN  ISLANDS 

Cisselon  D  Nichols,  Director,  Department  of 
Justice,  Paternity  and  Child  Support 
Division,  Nisky  Center,  Suite  500,  2nd 


Floor,  48B-50C  Krondprans  Gade,  St. 
Thomas,  VI 00802,  IVD  Director's  Phone: 
(340)  775-3070  IVD  Director's  Fax:  (340) 
775-3808.  In  State  Office  Phone:  (340) 
775-4339,  Nationwide  Office  Phone:. 
Office  Fax:  (340)  775-9710,  E-Mail: 
iimncis8y@woiidnet.an.net 
VIRGINL\ 

Nathaniel  Young.  Jr.,  Director,  Department  of 
Social  Services,  Division  of  Child  Support 
Enforcement,  730  East  Broad  Street, 
Richmond,  VA  23219.  IVD  Director's 
Phone:  (804)  692-1501  IVD  Directors  Fax: 
(804)  692-1543,  In  State  Office  Phone: 
(804)  692-1428  (800)  468-8894, 
Nationwide  Office  Phone:,  Office  Fax: 
(804)  692-1405,  E-Mail: 
NLY900@dcse.ds8.state.va.us 

WASHINGTON 

Meg  Sollenbeiger,  Director,  DSHS,  Division 
of  Child  Support,  P.O.  Box  9162,  (Street 
Address:  712  Pear  St.,  SE,  Olymmpta,  WA 
08507),  Olympia.  WA  98507.  IVD 
Director's  Phone:  (360)  664-5441  IVD 
Director's  Fax:  (360)  586-3274,  In  State 
Office  Phone:  (360)  664-5005.  Nationwide 
Office  Phone:  (800)  457-6202.  Office  Fax: 
(206)  Seattle  Area  Code,  E-Mail: 
msoUenb9dshs.wa.gov 

WEST  VIRGINIA 

Lena  S  Hill,  Commissioner,  Department  of 
Health  ft  Human  Resources,  Bureau  of 
Child  Support  Enforcement,  Building  6, 
Room  817,  State  Capitol  Complex, 
Charleston.  WV  25305,  IVD  Director's 
Phone:  (304)  558-3780  IVD  Director's  Fax: 
(304)  558-4092  In  State  Office  Phone:  (304) 
558-3780,  Nationwide  Office  Rione:  (800) 
249-3778,  Office  Fax:  E-Mail: 
lenashill9wvdhhr.oTg 

WISCONSIN 

Susan  PfeifCn-,  Director,  Bureau  of  Child 
Support,  Division  of  Economic  Support. 
P.O.  Box  7935.  (Street  Address:  1  West 
Wilson  Steet,  Room  382.  Madison,  WI 
53707),  Madison,  WI  53707-7935;  IVD 
Director's  Phone:  (608)  266-9909  IVD 
Director's  Fax:  (608)  267-2824.  In  State 
Office  Phone:  (608)  266-9909,  Nationwide 
Office  Phone:.  Office  Fax:  (608)  267-2824 
E-Mail:  pfiefsu@dwd.state.wi.us 

WYOMING 

Susan  Lehman.  Administrator.  Department  of 
Family  Services.  Child  Support 
Enforcement  Program,  Hathaway  Building, 
Rm  361,  2300  Capital  Avenue,  Cheyenne, 
WY  82002-0710.  IVD  Director's  Phone: 
(307)  777-6948.  IVD  Director's  Fax:  (307) 
777-3693.  In  State  Office  Phone:  (307) 
777-7631.  Nationwde  Office  Phone:  (800) 
457-3659.  Office  Fax:  (307)  777-3693.  E- 
Mail:  slehma@8tate.wy.us 
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APPLICANT'S  CHECKLIST 


This  diecklist  win  assist  you  with  preparing  aiKi  assembling  your  applkratkc^  Ccnnpleting  the  diecUist  can  help  ensure 
dutyoudonotomitkeyinfonnatioa  Because  this  checklist  is  used  by  many  ACF  programs,  some  of  the  infonnation 
might  not  apply  to  your  application.  This  checklist  DOES  NOT  have  to  be  completed  and  returned  witt  your  application. 


Yes     llhdnded    I N/A    1 

Authodang  oifidal  read  and  understood  Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility  Matters? 

Authorizing  official  read  and  understood  Certification  Regarding  Drug-Free 
Workplace  Requireraents-Grantees  Other  Than  Individuab? 

Authorizing  official  read  and  understood  Certification  Regarding  Enviromnental 
Tobacco  Smoke? 

0 

^m 

Applkation  for  Federal  Assistance  (SF  424)  was  completed?  Propa  Signature  and 
Date  for  Line  18? 

H 

Budget  Information-Non-Construction  Programs  (SF  424A)  or  Budget  Information- 
Constructian  Profframs  (SF  424Q  was  completed? 

^m 

Assurances- Non-Constructiaa  Programs  (SF  424B)  or  Assunmces-^Ionstniclion 
PioKrams  (SF  424D)  was  completed?  (Proper  Sqtnatun  and  DMe?) 

^m 

Certification  ReKardmxLobbyinx  was  completed?  (Proper  SiRnatnre  and  Date?) 

Disckmire  of  Lobbying  Activities  was  completed?  (Proper  Siipiatun  and  Date?) 

Other  special  certificatims,  assurances,  and/ or  diadosurasTequired  under  the  program 
were  completed  (eg.,  maintenance  of  effort  certification)? 

Proof  of  nonprofitstatus  was  provided? 

Has  additional  mformation  sudi  as  biographical  sketch(es)  with  job  de9ciiption(s)  and 
other  additional  mfiormation  been  atladwd,  when  required? 

For  a  Supplemental  application,  does  the  detailed  budget  only^dreas  the  additional 
funds  requested? 

Checked  all  budKet  computations  for  accuracy? 

FOLLOW-UP  QUESTIONS 


On  Ae  Application  for  Fedenl  Assistutce  (SF  424), 

9    did  you  enter  the  application  nunberiniMd  by  the  qwnMMingACF  office  in  ten^defdldoitifier'l^^ 

=»    did  you  type  the  12  digit  PkyecEIN  or  FIN  prefvioiislyaarigned  to  your  organizatian  by  DHHS  in  Ae 'Federal 
Identifier'  block? 

=»    is  the  EIN  in  Item  «6  assigned  to  the  organization  and  organizational  unit  named  in  Item  #5? 

=»    did  you  include  city,  county,  state  and  zip  code  of  ti«e  applicant  did  organization  in  Item  #5? 

=»    has  the  appropriate  box  been  checked  in  Mem  #167 

=>    has  the  entire  proposed  project  period  been  identified  in  Item  #13? 

On  the  Budget  Information  form  (SF  424A  or  9^  424C), 

=»    do  the  totals  in  Section  B  match  the  totals  provided  in  the  budget  and  budget  narrative? 


YES      N/A 


SUGGESTED  ORDERING  OF  APPLICATION  MATERIALS 


FRONT  MATTER 


STANDARD 
APPLICATION  FORMS 


PROJECT 
DESCRIPTION 


DISCLOSURES 
CERTIFICATIONS 


END 

MATTER 


COVER 
LETTER 


Table 
or 
Covitonls 


SF424 

SF424A 

or 
SF424C 

SF424B 

or 
SF4240 

•iMT 

■MCm 

CaWrilmi 

OMWM 

(FR  Doc.  00-20187  Filed  8-9-00;  8:45  am] 
MUJNa  COM  «ia4-«1-C 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 


FManri  RagMMCod*  of  FMwal  RagutaMons 

General  Information,  indexes  and  other  finding 
■ids 

Laws 

Piwsldwittai  DociNiwnls 

Executive  orders  and  proclamations 
nwUnHMl 


202-523-S227 
S2»-«227 


S23-6227 
523-5227 


OllMrSwvieM 

Electronic  and  on-line  services  (voice) 
Privacy  Act  Compilation 

Public  Laws  Update  Service  (numbers,  dates,  etc) 
TTY  for  the  deaf-and-hard-of-heering 


523-4634 
523-3187 
523-6641 
523-5226 


ELECTRONIC  RESEARCH 

WoildWktoVltab 

Full  text  of  the  daily  Federal  Roister,  CFR  and  other 
publications: 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access: 

http://wwwjuu«.gov^bdreg 


FENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 


r.gn.fov 

with  the  text  message: 

subscribe  PUBLAWS-L  your  name 

Use  listservOwww.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 

Reference  questioiis.  Send  questions  and  comments  about  the 
Federal  Re^ster  system  to: 

iuBoOwwlregi  nai'a..g<wr 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 
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CFR  PARTS  AFFECTED  DURING  AUGUST 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 

Eublishes  separately  a  Ust  of  CFR  Sections  Affected  (LSA),  which 
sts  parts  and  sections  affiected  by  documents  published  since 
the  revision  date  of  each  title. 
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HI 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Regisler  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
signtficance. 

RULES  GOING  INTO 
EFFECT  AUGUST  10, 
2000 

COMMERCE  DEPART1IENT 
NiBonw  namuM  of 


Aocwdtetion  and  assessment 
programs: 
Federal  confcwmity 
,  assessment  activities; 

poicy  guidanoe;  published 

3-10-00 

D^ENSE  OEPARTMENT 

CivWan  health  and  medKai 
program  of  uniformed 
secvioes  (CHAMPUS): 
TRICARE  program- 
Retiree  Dental  Program; 
expansion  of  dependent 
eligit)ility;  published  8- 
1000 


PROTECTION  AQENCY 

Supeilund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  published  8-10- 
00 

LIBRARY  OF  CONGRESS 

Copyright  office  and 

procedures: 

General  provisions  and 
Privacy  Act;  technical 
amendments;  published  S- 
1OO0 

MERTT  SYSTEMS 
PROTECTION  BOARO 

Meetings;  published  8-10-00 
Organization  and  procedures: 

pubHshed  8-10-00 
Praciioe  and  procedure: 
AvalabiMy  of  official 
information;  published  8- 
1000 
Enforcement  of 
nondiscrimination  on  the 
tMsis  of  handicap  in 
programs  or  activities; 
published  8-10-00 
Procedures  for  review  of  ^ 
lulesand  regulations  of 
Office  of  Personnel 
IManagement;  pubTished  8- 
1000 
Privacy  Act;  amendment; 
published  8-1OO0 


Ceilified  development 
companies- 
Areas  of  operations; 
published  7-11-00 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 
Aged,  blind,  and  disabled— 
Substantial  gainful  activity 
amounts;  average 
monthly  earnings 
guidelines;  puttUshed  7- 
11-00 

TRANSPORTATION 
DEPARTMENT 


Ainvorihiness  standards: 
Spedal  oondWons— 
General  Bedric  Akcralt 
Engines  Models  CT7-6E 
and  CT7-8  turtjoshafi 
engines;  published  8- 
10O0 
Class  D  and  Class  E 

airspace;  published  3-24-00 
Class  D  and  Class  E 
airBpaoe;  oorracUon; 
pubished  4-18^M 
Class  E  airapaoe:  published  3- 

2000 
Class  E  akapaoe;  oonectton; 

pubNshed  8-9O0 
Federal  atoways;  published  7- 
6-00 

IFR  aNItudes:  publiahed  7-frOO 

Jet  routes;  publshed  6-14-00 

Restricted  areas:  publshed  8- 
2-00 

VOR  Federal  abways; 
published  6-2-00 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 


Plant-ralatod  quarantine, 
domestic: 
Mexican  fniit  fly;  comments 

due  by  8-14-00;  publshed 

6-13-00 
Pine  shoot  beetto; 

comments  due  by  8-18- 

00;  published  6-19-00 

AGRICULTURE 
DEPARTMENT 
Fadaral  Crap  Inaufanea 
CdpofaUon 

Crop  insurance  regulations: 
Millet  crop;  comments  due 
by  8-18-00:  published  6- 
19O0 

COMMERCE  DEPARTMENT 

MaMonal  Oraanlc  and 


Evaluation  of  conservation 
efforts  when  maldng 
Nsling  decisions;  policy; 
comments  due  by  8-14- 
00;  published  6-13-00 

ENERGY  DEPARTMENT 

Acquisition  regulations: 
Coat  principles  and  various 
cteujses;  changes: 
comments  due  by  8-14- 
00;  publiahed  6-1400 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poNutioh  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  engine  and 
vehicle  standards  and 
highway  dtoael  fuel  sulfur 
oomrol  requirsments; 
comments  due  by  8-14- 
00;  published  6-2-00 
Air  programs;  approval  and 
promulgation:  State  plans 
for  dei^gnated  facHllies  and 
poiutants: 

Kansas;  comments  due  by 
8-14-00;  published  7-14- 
00 

AirquaWy  implementation 
plans;  approval  and 
promulgation:  various 
States: 

Arizona:  comments  due  by 
8-14O0:  publiahed  7-14- 
00 

lEncisand  Mwnouri; 

comments  due  by  8-14- 

00:  publshed  8-»00 
Maiyland;  comments  due  by 

8-18O0;  published  7-19- 

00 

Nevada;  comments  due  by 
8-14O0:  published  6-14- 
00 

Virginia:  comments  due  by 
8-1800;  published  7-19- 
00 

Hazardous  waste  program 
aultwrizaiions: 
Texas;  comments  due  by  8- 
14-00;  publshed  7-1 3O0 
Hazardous  waste: 
IndentHication  and  Ksling— 
Mixture  and  derived-from 
niles;  tioabiient,  storage 
ordteposai:  comments 
due  by  8-15-00; 
publshed  4-19O0 
FEDERAL 
COMMUMCATIONS 


Busirtess  loans: 


Endangered  Species  Act: 


Common  carrier  services: 
Digital  tetovlsion 
broadcasting— 
746-764  and  776-794 
MHz  bands:  caniage  qf 
transmission;  comments 
due  by  8-1800; 
publshed  7-12-00 
Federal-Siate  JoM  Board  on 
UnlvBTMl  Service: 


Interim  hokJ-hamfiless 
provision  phasedown; 
comment  request; 
comments  due  by  8-14- 
00;  published  7-18-00 
Radio  stations:  table  of 

assignments: 

New  Yortc;  comments  due 
by  8-14O0;  published  8-2- 
00 

FEDERAL  RESERVE 
SYSTEM 

Electronic  fund  transtore 
(Regulation  E): 

ATM  operators;  dtedosure 
requiramente:  comments 
due  by  8-18O0;  publshed 
7-18O0 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bwaau 

Tribal  government: 
Certificate  of  degree  of 
Indian  or  Alaska  Native 
blood;  documentation 
rsquiremenls  and  fHng, 
processing,  and  issuing 
rsquirsmente  and 
standards 
Mooing:  comments  due 

by  8-16-00;  publshed 

6-20O0 

MTERtOR  DEPARTMENT 
Fteh  and  WIMMa  Sarviea 

Endangered  and  threatened 

species: 

Black-footed  ferrets: 
nonessential  experimental 
population  estaMishment 
in  north-central  Soutti 
Dakota;  comments  due  by 
8-17-00;  publshed  7-18- 
00 
Southwestern  WaahlngtorV 
CokMnbia  River  coastal 
cutthroat  trout;  take 
prohlbilons  darificcrtkyi: 
comments  due  by  8-14- 
00;  published  7-14-00 
Endangered  Species  Act: 
Evakjatran  of  consarvalten 
efforts  w^ien  making 
Using  decisfons;  pdcy; 
oommente  due  by  8-14- 
00;  publshed  6-13-00 
MTERIOR  DEPARTMENT 
o^MnKM  ■Mwig  itacHniaDon 
and  Enfoi  lament  OfHue 
Permanent  program  and 
abandoned  mine  land 
redamatton  plan 
sut)missk>ns: 
North  Dakota;  comments 
due  by  8-1600;  publshed 
7-17-00 
Virginia:  oommente  due  by 
8-14-00;  publshed  7-14- 
00 

JUSTICE  DEPARTMB«T 


Immigration: 


IV 


Federal  Register /Vol.  65.  No.  155 /Thursday,  August  10.  2000 /Reader  Aids 


Deportation  proceedings; 
relief  for  certain  aliens; 
comments  due  l)y  8-17- 
00;  published  7-18<X) 
Nonimmigrant  classes: 
Temporary  agrtcuNurai 
woilwr  (H-2A)  petitions: 
processing  procedures: 
comments  due  by  8-14- 
00:  published  7-13-00 
LABOR  DEPARTMENT 
EniployiiNiit  and  TiaininQ 


TRAmPORTATION 


Aliens: 
Labor  certification  and 
petition  process  for 
temporary  employment  o 
nonimmigrant  aliens  in 
U.S.  agriculture;  fee 
stnictufe  modification; 
comments  due  by  8-14- 
00;  published  7-13K)0 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMMSTRATWN 

Acquisition  regulations: 
Risk  management; 
comments  due  by  8-14- 
00;  published  6-13^M 

NATIONAL  CREDTT  UNMN 


CiedM  unions: 
Member  information  security; 
guidelines;  comments  due 
by  8-14-00;  published  6- 
14K» 
Organization  and 
operations- 
Chartering  and  field  of 
membership  poides; 
comments  due  by  8-14- 
00;  published  6-13-00 
NUCLEAR  REGULATORY 


Disaster  loan  program: 

MMary  reaervist  economic 
injury  dtoasler  loans; 
comments  due  l>y  8-14- 
00;  pubMwd  7-13-00 

SOCIAL  SECURITY 
ADMMSTRATION 

Social  security  benefits  and 
supplemental  security 
irKxxne: 

Federal  oM  age,  survivors, 
and  disability  insurance, 
and  aged,  blind,  and 
disabled— 

Disability  and  blindness 
delermirtations;  growttt 
impairment  Mstings; 
comments  due  by  8-14- 
00:  published  8-14-00 

TRANSPORTATION 

DEPARmerr 


AuiiNnisuauun 

Airworthinees  dkecttves: 

Boeing;  comments  due  by 
8-14-00;  pubished  6-13- 
00 

Empresa  Brasieini  de 
Aeronautica  S.A.; 
comments  due  by  8-16- 
W;  pubished  7-17-00 

Eurooopler  Canada  Lid.; 
comments  due  by  8-18- 
00;  published  6-19-00 


Rulemaking  petitions: 
IMudear  Energy  Institute; 
comments  due  by  8-14^ 
00;  published  5-31-00 


D  airspace;  comments 
due  by  8-14-00;  published 
7-14-00 

Federal  ainMays;  comments 
due  by  8-14-00;  published 
6-28-00 

VOR  Federal  ainvays; 
comments  due  by  8-14-00; 
published  6-28-00 


Motor  vehkie  safety 


of  importofs 
and  importation  of  motor 
vehicles  not  certified  as 
conforming  to  Federal 
safety  standard;  fee 
schedule;  comments  due 
by  8-18^;  published  7- 
19-00 

TREASURY  DEPARTMENT 


Vessels  in  foreign  and 

domestic  trades: 

Large  yachts  imported  for 
sale;  duty  deferral; 
comments  due  by  8-14- 
00;  pubished  6-15-00 

TREASURY  D^ARTMENT 


Corporate  reorganizattons 
involving  dhiegarded 
entities;  comments  due  by 
8-14-00;  pubished  5-16- 
00 

Ddar-value  last-in,  first-oul 
(UFO)  rsguiafions; 
inventory  price  index 
computation  method; 
comments  due  by  8-17- 
00;  pubished  5-19-00 


LIST  OF  PUBUC  LAWS 

This  is  a  continuing  Mst  of 
pubic  biis  from  tfw  current 
sesswn  of  Congress  whnh 
have  become  Federal  laws.  It 
may  be  used  in  corijunction 
Witt)  "PLUS"  (Pubic  Laws 
Update  Sen/ice)  on  202-523- 
8641.  This  Kst  is  also 


avalable  onioe  at  htlp7/ 
wwwjieiagov/todreg. 

The  text  of  laws  is  not 
pubished  m  ttie  FadMfai 
RagMar  but  may  be  ordered 
in  "sip  law"  OndMdual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents, 
U.S.  Government  (*rinNng 
Office,  Washington,  DC  20402 
(phone.  202-512-1806).  The 
text  wi  also  be  made 
avaiable  on  ttie  internet  from 
GPO  Access  at  htip:// 
www.aoces8.gpo.govyhara/ 
index.html.  Some  laws  may 
not  yet  be  avaiable. 

S.  2327/PX.  10S-4S6 

Oceans  Act  of  2000  (Aug.  7, 
2000:  114  StaL  644) 

Last  List  Angut  4.  2000 


(PWB> 


is  a  free  eleclronic  mal 
notification  seivtoe  of  newly 
enacted  pubic  laws.  To 
subecriw,  go  to  www.gsa.gov/ 
archivea/|Mblaws-i.html  or 
send  E-maito 


r.gsa.gov 

tfw  foiowing  text  message: 

SUBSCRIBE  PUBLAWS4. - 

Your  Name. 

Nola:  This  serak»  is  stricHy 
for  E-mail  notification  of  new 
laws.  TIta  text  of  laws  is  not 
avaiable  tttrough  ttiis  service. 
PENS  canmt  respond  to 
specific  inquiries  sent  to  this 
address. 


The  authentic  taixt  behind  the  news 


■-■■■fcjufc  tmmi^s     -^  -"^.Tf 


.     .      WMdyCompibtioaar 


The  Weekly 
Compilation  of 

Presidential 
Documents 


-/i  .-.rr 


Presidential 
Documents 


This  unique  service  provfdM  up- 
tOHtale  jnformalion  on  Presidenlial 
poides  and  announoements.  It 
oonlBins  the  fuM  tetd  of  the 
Prasidenl^  puUic  spMches. 
samnsraB,  flieesaoss  to 
Congrsss.  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


II.  IM 

t 


The  Weeidy  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials relsassd  during  the 
preosdbig  tweeic  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  cheddist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  Klouse 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of 
Federal  Dsglsli 
AicMveeandR 
Admlnlslralloii. 


Superintendent  of  Documents  Snbscr^on  Order  Form 


♦5420 


To  tax  your  orders  (202)  512-22S0 
Phone  your  orden  (202)  512-1800 


U  YES,  please  enter  _ _  one  ye^  subscriptions  for  the  Weeidy  CompOatfcm  of  PrasideiitiaiDocin^ 


keep  up  to  date  oa  Presidential  activities. 

EH  $151.00  Fust  Class  Mail        dj  $92.00  Regular  Mail 


The  total  cost  of  my  Older  is  $ 

International  customers  please  add  2S%. 


Compmy  or  personal  name 

(Please  type  or  print) 

Street  address 

Oiy.  Stale.  ZIP  code 

Oqrtime  phone  induding  area  code 

Purcfaaae  onJer  number  (optional) 

.-.-.nfl 

Price  indndes  resolar  domestic  postage  and  hanrfiiiig  and  is  subject  to  change. 


Please  Choose  Method  of  Psyment: 

LJ  deck  Payable  to  die  Superintendent  of  Documents 
D  GPO  Deposit  Account        |    |    I    I    I    I  Tl-n 
LJ  VISA       n  MasteiCaid  Account 

I  I  I  I  I  I  I  I  I 


n 


(Credit  cant  expiration  date) 


Thamkyomfor 
jourardgrl 


AatfaoriziBg  signature 


«ao 


Mail  To:  Siq)erintendent  of  Docimients 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


WtaoMfoulike 
to  knowr. .. 

if  any  changM  have  bean  made  to  the 
Code  of  Federal  Regulations  or  wtwt 
documents  have  been  published  in  the 
Federal  Register  wittKMit  reading  ttte 
Federal  Register  every  day?  If  so,  you 
may  wish  to  sutMcritM  to  the  LSA 
(List  of  CFR  Sections  Affected),  Vw 
Fedend  fiegister  Index,  or  Ixyth. 

LSA  •  Ust  Off  CFR  SMttons  Aftedwl 

The  LSA  (LM  or  CFR  Swtiora  AlfMlwO 
is  daaigmd  to  load  UMTS  of  th»  Cod*  of 

acmnB  puoMnsa  wi  ■w  rwMrai  nogHnr. 
The  LSA  it  iHued  monMy  in  cunuialiv*  fonn 

Cm^^i^^  kbdiirik^^^  afe^  n  ■■<■  ^«  «^  til  I  4 

EfnnOT  vKiicw  vw  nsuv  Of  vw  < 
such  flsiwlncif  ramowd,  or  cofrectod. 
S31peryw. 


•»Ti*^JMUOt)n  ^C  T 


TTw  indsx,  oowinQ  ttie  contmlk  ofHw 
OHy  rmNm  mgHn^  wmusa  moniray  n 
cunwlBHM  fcNiiL  Bntrtes  MB  cwrtod 
pilniMl^  inter  tlw  iWfiWB  of  tiw  inuinQ 


t2BpiryMC 


A  MtiMty  tU  is  indudtd  kf  9&Bh  pubtctHon  which  Kttt 
F*d»m  ntglUm  p^/a  nmrtma  wUh  tfM  dMa  olpubtcabon 


Superintendent  of  Documents  SobscriptkMi  Oixler  Fbnn 

gCodK 

*5421 
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cMounoanon  Or  PwneipMioii 

AQBICV:  Federal  Deposit  Insuianoe 

Corporation. 

action:  Final  rule. 


;  The  Federal  Deposit 
Insurance  Corporation  (the  FDK])  has 
adopted  a  rule  regarding  the  treatment 
by  me  FDIC.  as  receiver  or  conservatOT 
of  an  insured  depository  institution,  of 
financial  assets  tranfffonred  by  the 
institution  in  connection  wiUi  a 
securitization  or  in  the  form  of  a 
participation.  The  rule  resolves  issues 
raised  by  Financial  Accounting 
Standards  Board  (FASB)  Stat«neait  No. 
125.  Accoimting  for  Transfois  and 
Servicing  of  Financial  Assets  and 
Kxtingiiishment  of  Liabilities  (SFAS 
125).  The  rule  provides  that  with 
respect  to  financial  assets  transfirared  by 
an  institution  in  coniiection  with  a 
securitization  or  in  the  form  of  a 
participation,  and  subject  to  certain 
conditions  described  in  the  rule,  the 
FDIC  will  not  seek  to  recover  or  reclaim 
such  finanrnal  assets  in  exercising  its 
statutory  authcsity  to  repudiate 
contracts  pursuant  to  section  11(e)  of 
the  Federal  Deposit  Insurance  Act  The 
rule  also  provides  that  the  FDIC  will  not 
seek  to  enforce  the  "contemporuieous" 
requirement  of  sections  11(d)(9), 
ll(n)(4)(I),  and  13(e).  The  final  rule 
applies  to  securitizations  and 
participations  that  are  engaged  in  while 
the  rule  is  in  effect,  even  if  the  rule  is 
later  repealed  or  amended. 
EFFECTIVE  DATE:  September  11, 2000. 
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FOR  FURTHER  MPORMATKM  CONTACT: 
Michael  Kiimminger,  Division  of 
Resolutions  and  Ftoceiverships^  (202) 
898-8950;  Robert  Storch.  Division  of 
Supervision,  (202)  898-8906;  or  Thomas 
Bolt,  Legal  Division,  (2B2)  736^168, 
Federal  Deposit  Insurance  Coiporstion, 
550 17th  Street,  NW.,  Washington.  DC 
20429. 

SUFPLEMBfTARY  MFORMATION: 


Pursuant  to  12  U.S.C.  1821(e)(1),  the 
FDIC,  when  acting  as  conservator  or 
receiver  of  any  insured  depository 
institutifm,  has  the  power  to  disaffirm  or 
repudiate  any  contract  or  lease  (i)  to 
which  the  institution  is  a  party;  (ii)  the 
perfbrmanoe  of  w^iich  the  conservatw  or 
receiver,  in  the  consarvatcff's  or 
receiver's  discretian,  determines  to  be 
burdensome;  and  (iii)  the  disaffirmance 
or  repudiation  of  which  the  conservator 
or  receiver  determines,  in  the 
conservator's  or  receivor's  discretion, 
will  promote  the  orderly  administration 
of  the  institution's  affiurs.  Repudiation 
of  a  contract  relieves  the  FDIC  from 
performing  any  unperfionned  obligations 
remaining  tuidbr  the  oontracL 
Repudiation  also  entitles  the  other  party 
to  the  contract  to  a  claim  for  damages, 
vdiich  are  limited  by  statute  to  actual 
direct  compensatory  damages 
determined  as  of  the  date  of  the 
appointment  of  the  receiver  or 
conservator.  See  12  U.S.C.  1821(eK3). 

In  additicm,  pursuant  to  12  U.S.C 
1821(d)(9).  1821(nX4)(I),  and  1823(e),  no 
agreonent  ^t  tends  to  diminish  or 
defeat  the  FDIC's  interest  in  an  asset 
acquired  bom  an  insured  depository 
institution  is  enforceable  against  the 
FDIC  unless  such  agreement  meets 
certain  requiromente.  One  of  thcMe 
requirements  is  that  the  agreement  be 
executed  by  the  depository  institution 
and  by  any  person  rlniming  an  adverse 
interest  thereunder  cQotemp<»aneously 
with  the  acquisition  of  the  asset  by  the 
institution.  This  is  refened  to  as  the 
"contemporaneous"  requirement 

Under  generally  accepted  accounting 
principles,  a  transfer  of  finnnrifll  assets 
is  accounted  iiv  as  a  sale  if  the 
transferor  surrenders  control  over  the 
assets.  One  of  the  conditicms  for 
determining  whethw  the  transferor  has 
surrendered  control  is  that  the  aaaeits 
have  been  isolated  from  the  transferor, 
i.e.,  put  presumptively  beyond  the  reach 
of  this  transfanv  and  ite  aeditcHS.  even 


in  bankruptcy  ot  receivership.  This  is 
known  as  the  "legal  isolation" 
condition. 

Whether  the  legal  isolation  condition 
has  been  met  is  determined  primarily 
from  a  legal  perspective.  This 
determination  involves  considerations 
of  the  kind  of  receivership  into  which 
the  transliBror  may  be  placed  and  the 
powers  of  the  receiver  to  reach  assets 
that  were  transferred  prior  to  its 
appointment  If  the  available  evidence 
provides  reasonable  assurance  that  the 
transfaned  assets  would  be  beyond  the 
reach  of  the  powers  of  a  bankruptcy 
trustee  or  receiver  fat  the  transfaror, 
then  a  determination  that  the  transferred 
assets  have  been  legally  isolated  is 
appropriate. 

Where  the  transferor  is  an  insured 
depository  institution  for  which  the 
FDIC  may  be  appointed  as  conservator 
or  receiver,  the  issue  arises  whether 
financial  assets  transfrared  by  the 
institution  in  connectfon  widi  a 
securitization  or  in  the  form  of  a 
partidip^on  would  be  put  beyond  the 
reach  of  the  FDIC  as  consovatcv  or 
receiver  f(»  the  institution  in  light  of  (i) 
the  stetutory  authority  of  the  FDIC  to 
repudiate  contracts  to  whidi  such 
institution  is  a  party  and  (ii)  the 
provisions  of  sections  11(d)(9), 
ll(n)(4)(I).  and  13(e)  of  the  Federal 
Deposit  Insurance  Act  regarding  the 
enforceability  of  agreements  against  the 
FDIC.  The  specific  issues  are  whether 
the  FDIC  might,  in  the  exercise  of  its 
authority  to  repudiate  contracts,  avoid  a 
transfer  of  financial  assets  in  connection 
with  a  securitization  or  in  the  form  of 
a  participation,  and  recover  such  assets; 
and  whcrther  the  FDIC  might  challenge 
the  enforceability  of  an  agreement 
executed  in  relation  to  a  transfar  of 
financial  asseto  in  connection  with  a 
securitization  or  a  participation  by 
asserting  the  "contemporaneous" 
requirement  with  respect  to  sudi  an 
agreement 

The  final  rule  resolves  these  issues  by 
clarifying  the  powers  of  the  FDIC  as 
conservator  or  receiver  with  respect  to 
financial  assets  transferred  by  an 
insured  depository  institution  in 
connection  with  a  securitization  or  in 
the  form  of  a  participation.  The  FDIC 
believes  that  this  clarification  should 
provide  sufficient  assurance  to 
detomine  that  the  legal  isolation 
condition  is  met 
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n.  Proposed  Rule 

In  September  1999,  the  FDIC 
requested  comments  on  a  proposed 
rule  1  that  provided  that  the  FDIC  shall 
not,  by  exercise  of  its  authority  to 
disaffirm  or  repudiate  contracts  under 
12  U.S.C.  1821(e),  reclaim,  recover,  or 
recharacterize  as  property  of  the 
institution  or  the  receivership  any 
financial  assets  transferred  by  an 
insured  depository  institution  in 
connection  with  a  securitization  or  in 
the  form  of  a  participation.  The 
proposed  rule  would  apply  only  to 
those  securitizations  or  participations  in 
which  the  transfer  of  financial  assets 
meets  all  conditions  for  sale  accoimting 
treatment  under  generally  accepted 
accounting  principles,  odier  than  the 
"legal  isolation"  condition  as  it  applies 
to  institutions  for  which  the  FDIC  may 
be  appointed  as  conservator  or  receiver, 
which  would  be  addressed  by  the 
proposed  rule.  The  proposed  rule 
defined  both  "securitization"  and 
"participation",  with  "participation" 
specifically  limited  to  participations 
that  are  "without  recourse"  to  the 
selling  or  "lead"  institution.  "Without 
recourse"  would  mean  that  the 
participation  must  not  be  subject  to  any 
agreement  that  requires  the  lead  to 
repurchase  the  participant's  interest  or 
to  otherwise  compensate  the  participant 
upon  the  borroMrer's  defeult  on  the 
underlying  obligation. 

The  proposed  rule  would  not  apply 
unless  the  insiired  depository 
institution  received  adequate 
consideration  for  the  transfer  of 
financial  assets  at  the  time  of  the 
transfer,  and  the  documentation 
effecting  the  transfer  of  finanrial  assets 
reflects  the  intent  of  the  parties  to  treat 
the  transaction  as  a  sale,  and  not  as  a 
secured  borrowing,  for  accounting 
purposes. 

Tne  proposed  rule  further  provided 
that  it  shall  not  be  construed  as  waiving, 
limiting  or  otherwise  afiiecting  the  rights 
or  powers  of  the  FDIC  to  take  any  action 
or  to  exercise  any  power  not  specifically 
limited  by  this  section,  including,  but 
not  limited  to,  any  rights,  powers  or 
remedies  of  the  FDIC  regarding  transfers 
taken  in  contemplation  of  the 
institution's  insolvency  or  vrith  the 
intent  to  hinder,  delay,  or  defraud  the 
institution  or  the  creditors  of  such 
institution,  or  that  is  a  fraudulent 
transfer  under  applicable  law. 

The  proposed  nile  clarified  that 
although  the  repudiation  of  a 
seciuitization  or  participation  will  not 
affect  transferred  financial  assets, 
repudiation  will  excuse  the  FDIC  from 
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performing  any  continuing  obligations 
imposed  l^  the  securitization  or 
participation.  If  the  FDIC.  in  order  to 
terminate  such  continuing  obligations  or 
duties,  seeks  to  disaffirm  or  repudiate 
an  agreement  or  contract  under  which 
an  insured  depository  institution  has 
transfrared  financial  assets  in 
connection  with  a  seairitization  or  in 
the  form  of  a  participation,  the  FDIC 
will  not  seek  to  reclaim,  recover,  or 
recharacterize  as  property  of  the 
institution  or  the  receivership  such 
financial  assets. 

The  proposed  rule  further  provided 
that  the  FDIC  shall  not  seek  to  avoid  an 
otherwise  legally  enforceable 
securitization  agreement  or 
participation  agreement  executed  by  an 
insured  depository  institution  solely 
because  such  agreement  does  not  meet 
the  "contemporaneous"  requirement  of 
sections  11(d)(9).  ll(n)(4)(I),  and  13(e) 
of  the  Federal  Deposit  Insurance  Act. 

The  proposed  rule  was  intended  to 
apply  to  seciiritizations  and 
participations  that  are  engaged  in  by 
insured  depository  institutions  while 
the  rule  is  in  effect,  even  if  the  rule  is 
later  repealed.  Consequently,  the  last 
paragraph  of  the  proposed  rule  provided 
that  the  rule  would  be  efiisctive  unless 
repealed  by  the  FDIC  upon  30  days 
notice  and  opportimity  for  comment 
provided  in  the  Federal  Regisler,  but  in 
the  event  of  such  repeal,  the  rule  would 
continue  to  be  effective  with  respect  to 
any  transfers  made  before  the  date  of  the 
repeal. 

IIL  Summaiy  of  Comments 

The  FDIC  received  14  comment  letters 
concerning  the  proposed  rule.  The  vast 
majority  of  the  commenters  expressed 
support  for  the  rule. 

Cme  commenter  specifically  requested 
that  FDIC  coimsel  issue,  conciirrently 
with  the  adoption  of  the  rule,  a  legal 
opinion  confirming  that  paragraph  (g)  of 
the  rule  will  bind  receives  or 
conservators  appointed  after  the  repeal 
or  amendment  of  the  rule.  In  this 
commenter's  view,  such  an  opinion 
would  be  necessary  for  legal  specialists 
"*  *  *  to  render  opinions  that  provide 
reasonable  assurance  that  the  legal 
isolation  condition  of  SFAS  125  is  met." 
Other  commenters  disagreed  with  this 
view,  but  endorsed  the  issuance  of  an 
FDIC  legal  opinion  if  this  would  resolve 
the  issue.  Two  commenters  expressed 
the  view  that  such  an  opinion  was 
unnecessary. 

The  FDIC  believes  that  the  final  rule 
more  than  adequately  provides 
reasonable  assurance  as  to  how  the  FDIC 
as  conservator  or  receiver  of  a 
depository  institution  would  treat 
financial  assets  transferred  by  the 


institution  in  connection  «rith  a 
securitization  or  in  the  form  of  a 
participation.  Paragraph  (g)  of  the  rule, 
the  safe  harbor  provision  for  transfers 
made  in  connection  with  a 
securitization  or  in  the  form  of  a 
participation  that  was  in  effect  before 
any  r^eal  or  amendment  of  the  rule,  is 
clear  and  unambiguous.  The  FDIC 
believes  that  an  opinion  by  FDIC 
counsel  that  paragraph  (g)  will  bind 
receivers  or  conservators  ^pointed  ahm 
any  repeal  or  amendment  of  the  rule 
would  not  add  anything  that  is  not 
already  contained  in  the  rule  itself  or  in 
this  preamble. 

OuiOT  commenters  sought  clarification 
regarding  the  term  "without  recoiuse" 
used  in  the  definition  of  participation. 
While  the  presence  of  recourse  does  not 
necessarily  require  that  a  transaction  be 
characterized  as  a  security  interest 
instead  of  as  a  sale,  see  Major's 
Furniture  Mart,  Inc.  v.  Ca^e  Credit 
Corporation,  Inc..  602  F.2d  538  (3rd  Cir. 
1979),  courts  generally  view  a 
transaction  as  a  participation  only  if  the 
buyer  does  not  have  recourse  against  the 
seller  when  a  default  occurs  on  the 
imderljring  obligation.  See,  e^..  In  re 
Sackman  Mortgage  Corp..  158  B.R.  926, 
931-34  (Bankr.  S.DJ4.Y.  1993).  The 
final  rule  maintainn  this  distinction. 

The  final  rule's  definition  of  a 
participation  as  a  transfer  of  an  interest 
in  a  loan  or  a  lease  without  recourse  by 
the  buyer  against  the  lead  should  not 
excluds  participations  in  which  (a)  the 
lead  retains  a  subordinated  interest  in 
the  obligation,  against  which  losses  are 
initially  allocated;  (b)  the  lead 
participated  a  loan  in  order  to  avoid  a 
statutory  lending  limit  violation,  with 
the  option  of  reacquiring  some  or  all  of 
the  transferred  interest  when 
reacquisition  would  not  result  in  a 
lendhig  limit  violation;  or  (c)  the 
participation  agreement  provided  fm 
repun£ase  or  compensation  in 
connection  with  customary 
representations  and  warranties 
r^arding  the  underlying  asset  Thus, 
the  meaning  of  the  torn  "recourse",  as 
used  in  the  final  rule,  differs  from  its 
meaning  for  purposes  of  the  FDIC's  risk- 
based  capital  standards,  12  CFR  Part 
325,  Appendix  A. 

One  commenter  expressed  ccmcem 
regarding  the  offset  of  the  proposed  rule 
on  (a)  a  transaction  that  purports  to  be 
a  participation,  but  includes  recourse 
against  die  lead,  and  (b)  a  transaction 
that  purports  to  be  a  sale  (not  a 
participation)  of  all  of  a  financial  asset, 
but  indudes  recourse  against  the  seller. 
A  transaction  that  purports  to  be  a 
participation,  but  includes  recourse 
against  the  lead,  is  not  encompassed  by 
the  rule;  the  FDIC,  under  certain 
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circumstaiices,  may  recover  previously 
transfaned  assets  as  a  result  of 
repudiation.  As  discussed,  under  the 
general  legal  view,  a  transaction  that 
purports  to  be  a  participation  but 
includes  recourse  against  the  lead 
would  be  characterized  as  a  secured 
borrowing  rather  than  as  a  participation. 
If  the  FDIC  repudiated  siuh  a 
transaction,  it  would  be  entitled  to 
recover  any  collateral  to  the  extent  that 
the  value  of  the  collateral  exceeds  the 
claim  for  repudiation  damages,  which  is 
detennined  as  of  the  date  of  the 
appointmoit  of  the  ocmswvator  or 
receiver. 

On  the  other  hand,  a  transaction  that 
purports  to  be  a  sale  (not  a 
participation)  of  all  of  a  financial  asset, 
even  if  it  includes  recourse  against  the 
seller,  which  would  be  characterized  as 
a  sale  under  the  general  legal  view, 
should  not  need  to  be  encompassed  by 
the  rule;  the  FDIC  would  not  be  able  to 
recover  transfaned  assets  as  a  result  of 
repudiation.  In  the  case  of  a  completed 
sale,  the  FDIC  would  have  nothing  to 
repudiate  if  no  further  performance  is 
required.  Even  in  the  case  of  a  sale 
transaction  that  imposes  some 
continuing  obligation,  a  repudiation  by 
the  FDIC  would  relieve  the  FDIC  from 
future  performance,  but  generally 
should  not  result  in  a  recovery  of  any 
property  that  was  transfaned  by  the 
institution  before  the  appointment  of 
the  conservator  or  receiver. 

IV.  Final  Role 

The  final  rule  is  identical  to  the 
proposed  rule  except  for  the  following. 
First,  the  proposed  rule's  definition  of 
the  term  "participation"  included 
language  ^t  referred  to  "the  borrower's 
default^'  in  describing  the  moaning  of 
the  tenn  "without  recourse".  Since  a 
participation  may  involve  a  lease  as 
well  as  a  loan,  tbie  final  rule  refers  to  "a 
default  on  the  underiying  obligation" 
instead  of  "the  bnrower's  de&ult". 

Second,  paragraph  (g)  of  the  final  rule 
refers  to  any  amendment  of  the  rule,  in 
addition  to  any  repeal.  Paragrqth  (g)  of 
the  final  rule  provides  that  any  repeal  at 
amendment  of  the  rule  by  the  FDIC  shall 
not  apply  to  any  transfers  of  finanrin} 
assets  made  in  connection  with  a 
securitization  or  participation  that  was 
in  effect  before  such  repeal  or 
amendment.  The  revision  is  intended  to 
make  paragraph  (g)  more  effective  as  a 
safe  harbor  provision  if  the  rule  is  ever 
repealed  or  amended  in  such  a  way  as 
to  preclude  subsequent  transfars  of 
financial  assets  by  depository 
institutions  from  satisfying  the  legal 
isolation  requirement  of  SFAS  125.  As 
a  result  of  paragraph  (g).  if  the  FDIC  is 
appointed  as  conservator  or  receiver  of 


a  depository  institution  after  any  repeal 
or  amendment  of  the  nile,  the  rule  will 
continue  to  be  efiiactive  with  respect  to 
a  transfer  that  was  made  in  connection 
Mrith  a  securitization  or  participation  in 
effect  before  the  repeal  or  amendment 
Thus,  whme  a  transfer  of  finuidal 
assets  in  connection  with  a 
securitization  at  in  the  form  of  a 
participation  is  made  by  a  dqtository 
institutirai  and  the  securitization  or 
partidpaticm  was  in  effect  before  any 
repeal  or  amendment  of  the  rule  by  the 
FDIC,  such  tzansfin  wiU  continue  to 
satisfy  the  legal  isolation  requirement 
notwithstanding  the  repeal  or 
amendment 

The  rule  is  not  intended  to  describe 
the  exclusive  circumstances  in  which 
legal  isolation  may  occur.  For  purposes 
of  the  rule,  the  term  "special  purpose 
entity"  encompasses  a  trust  (including  a 
g^dntat  or  ownw  trust),  a  corporation, 
and  a  limited  liability  company  or 
partnership  cnganized  in  compliance 
with  applicable  state  law. 

V.  Mattera  of  Regolatoiy  Pracedwe 

Paperwork  Reduction  Act 

No  collection  of  information  purstiant 
to  section  3504(h)  of  tlu9  Pq>erw(^ 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
is  contained  in  the  final  rule. 
Consequently,  no  infonnation  was 
submitted  to  ihe  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  final  rule  is  consistent  with  the 
FDIC's  current  practice  and  does  not 
represent  a  change  in  tiie  law  with 
respect  to  securitizations  and 
participations.  Pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  it  is  cwtified  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

Small  Business  Regalatory  Enforcement 
Fairness  Act 

The  Office  of  Management  and  Budget 
has  determined  that  the  rule  is  not  a 
"m^or  rule"  within  the  mowing  of  the 
rdevant  sections  of  the  Small  Business 
R^ulatovy  Enforcement  Fairness  Act  of 
1906  (SBREFA)  (5  U.S.C.  801  et  seq.).  As 
required  by  SBREFA,  the  FDIC  will  file 
the  appropriate  reptwts  with  Congress 
and  the  Goiaral  Accounting  Office  so 
that  the  final  rule  may  be  reviewed. 

The  Treasury  and  General  Goverrunent 
Appropriations  Act,  1999~Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  FDIC  has  determined  that  this 
final  rule  will  not  affect  femily  well- 
being  within  the  meaning  of  section  654 


of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L  105-277, 112  Stat  2681  (1998). 

List  of  Subfecte  in  12  CFR  Part  3W 

Banks,  banking.  Savings  associations. 

For  the  reasons  set  out  in  the 
preamble,  the  FDIC  Board  of  Directors 
amends  12  CFR  part  360  as  follows: 

PART  3W-RESOUrnON  AND 
RECEIVERSHIP  RULES 

1.  The  authority  citation  for  part  360 
is  revised  to  read  as  follows: 

Autfaocity:  12  U.S.C  1821(d)(1), 
1821(d)(ll).  1821(e)(1).  1821(e)(8)(D)(i). 
1823(c)(4).  1823(e)(2);  Sec  401(h).  Pub.  L. 
101-73. 103  Stat.  357. 

2.  Section  360.6  is  added  to  part  360 
to  read  as  follows: 


a  sacwtttaatlon  or 


(a)  Deftrutions.  (1)  Beneficial  interest 
means  debt  or  equity  (or  mixed) 
interests  or  obligations  of  any  type 
issued  by  a  spedal  purpose  entity  that 
entitie  their  holders  to  receive  pa]rments 
that  depend  primarily  on  the  cash  flow 
from  financial  assets  owned  by  the 
special  purpose  entity. 

(2)  Financial  asset  means  cash  or  a 
contract  or  instrument  that  conveys  to 
one  entity  a  contractual  right  to  receive 
cash  or  anothm  finanrii^l  instnunent 
from  anothw  entity. 

(3)  Participation  means  the  transfer  or 
assignment  of  an  undivided  interest  in 
all  or  part  of  a  loan  or  a  lease  from  a 
seller,  known  as  the  "lead",  to  a  buyw, 
known  as  the  "participant",  without 
recourse  to  the  lead,  piusuant  to  an 
agreement  between  the  lead  and  the 
participant  IVit/iout  recourse  means 
that  the  participation  is  not  subject  to 
any  agraranent  that  requires  the  lead  to 
repurchase  the  participant's  interest  or 
to  otherwise  compensate  the  participant 
due  to  a  debuh  on  the  underlying 
obligation. 

(4)  Securitization  means  the  issuance 
by  a  special  purpose  entity  of  beneficial 
interests: 

(i)  The  most  senior  class  of  wdiich  at 
time  of  issuance  is  rated  in  one  of  the 
four  highest  categories  assigned  to  long- 
term  debt  or  in  an  equivalent  short-term 
category  (within  either  of  which  there 
may  be  sub-categories  or  gradations 
in(ticating  relative  standing)  by  one  or 
more  nationally  recognized  statistical 
rating  organizations,  or 

(ii)  Which  are  sold  in  transactions  by 
an  issuer  not  involving  any  public 
offering  for  purposes  of  section  4  of  the 
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Securities  Act  of  1933  (15  U.S.C.  77d), 
as  amended,  or  in  transactions  exempt 
from  registration  under  such  Act 
pursuant  to  Regulation  S  thereimder  (or 
any  successor  regulation). 

(5)  Special  purpose  entity  means  a 
trust,  corporation,  or  other  entity 
demonstrably  distinct  from  the  insured 
depository  institution  that  is  primarily 
.  engaged  in  acquiring  and  holding  (or 
transferring  to  another  special  purpose 
entity)  financial  assets,  and  in  activities 
related  or  incidental  thereto,  in 
coimection  with  the  issuance  by  such 
special  purpose  entity  (or  by  another 
special  purpose  entity  that  acquires 
financitd  assets  directly  or  indirectly 
from  such  special  purpose  entity)  of 
beneficial  interests. 

(b)  The  FDIC  shall  not,  by  exercise  of 
its  authority  to  disaffirm  or  repudiate 
contracts  under  12  U.S.C.  1821(e), 
reclaim,  recover,  or  recharacterize  as 
property  of  the  institution  or  the 
receivership  any  financial  assets 
transferred  by  an  insured  depository 
institution  in  connection  with  a 
securitization  or  participation,  provided 
that  such  transfer  meets  all  conditions 
for  sale  accounting  treatment  imder 
generaUy  accepted  accounting 
principles,  other  than  the  "legal 
isolation"  condition  as  it  applies  to 
institutions  for  which  the  FDIC  may  be 
appointed  as  conservator  or  receiver, 
which  is  addressed  by  this  section. 

(c)  Paragraph  (b)  of  this  section  shall 
not  apply  unless  the  insured  depository 
institution  received  adequate 
consideration  for  the  transfer  of 
financial  assets  at  the  time  of  the 
tranafar,  and  the  dociunentation 
effiecting  the  transfer  of  financial  assets 
reflects  the  intent  of  the  parties  to  treat 
the  transaction  as  a  sale,  and  not  as  a 
secured  borrowing,  for  accounting 
purposes. 

(d)  Paragraph  (b)  of  this  section  shall 
not  be  construed  as  waiving,  limiting,  or 
otherwise  afiiscting  the  power  of  the 
FDIC,  as  conservator  or  receiver,  to 
disaffirm  or  repudiate  any  agreement 
imposing  continiiing  obligations  or 
duties  upon  die  insured  depository 
institution  in  conservatorship  or 
receivership. 

(e)  Paragraph  (b)  of  this  section  shall 
not  be  construed  as  waiving,  limiting  or 
otherwise  affecting  the  rights  or  powers 
of  the  FDIC  to  take  any  action  or  to 
exercise  any  power  not  specifically 
limited  by  this  section,  including,  but 
not  limited  to,  any  rights,  powers  or 
remedies  of  the  FDIC  reganling  transfers 
taken  in  contemplation  of  the 
institution's  insolvency  or  with  the 
intent  to  hinder,  delay,  or  defraud  the 
institution  or  the  creditors  of  such 


institution,  or  that  is  a  fraudulent 
transfer  under  applicable  law. 

(f)  The  FDIC  shall  not  seek  to  avoid 
an  otherwise  legally  enforceable 
securitization  agreement  or 
participation  agreement  executed  by  an 
insxired  depository  institution  solely 
because  such  agreement  does  not  meet 
the  "contemporaneous"  requirement  of 
sections  11(d)(9),  ll(n)(4)(I),  and  13(e) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(d)(9),  (n)(4)(I),  1823(e). 

(g)  This  section  may  bia  repealed  or 
amended  by  the  FDIC  upon  30  days 
notice  and  opportimity  for  comment 
provided  in  the  Federal  Register,  but 
any  such  repeal  or  amendment  shall  not 
apply  to  any  transfen  of  financial  assets 
made  in  connection  with  a 
seciuitization  or  participation  that  was 
in  efiiect  before  such  repeal  or 
modification. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington,  D.C.  this  27th  day  of 
July.  2000. 

Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre, 

Deputy  Executive  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtatkxi  Administration 

14CFRPart71 

[Alrspao*  Doeiwi  No.  OO-^CE-241 

Amendment  to  Class  E  Airepaoa; 
Waahington,  MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Washington  Memorial 
Airport,  Washington,  MO.  The  FAA  has 
developed  Area  Navigation  (RNAV) 
Runway  (RWY)  16  and  RNAV  RWY  34 
Standard  Instrument  Approach 
Procedures  (SIAPs)  to  serve  Washington 
Memorial  Airport,  Washington,  MO. 
Additional  controlled  ainpace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 
accommodate  these  SIAPs  and  for 
Instrument  Flight  Rules  (IFR)  operations 
at  this  airport.  The  enlarged  area  will 
contain  the  RNAV  RWY  16  and  RNAV 
RWY  34  SIAPs  in  controlled  airapace.  A 
review  of  the  VHF  Omnidirectional 
Range  (VOR)  or  Global  Positioning 
System  (GPS)  RWY  16  indicates  the 
approach  will  be  contained  within  the 
Class  E  airspace  established  in  this  rule. 


Therefore,  the  extension  to  the  north  is 
eliminated. 

In  addition  a  minor  revision  to  the 
Airport  Reference  Point  (ARP)  is 
included  in  this  document. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airsfiace  for 
aircraft  executing  RNAV  RWY  16  and 
RNAV  RWY  34  SIAPs,  eliminate  the 
extension  to  the  north,  revise  the  ARP 
and  to  segregate  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  bom  aircraft 
operating  in  visual  conditions. 
DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  November  30,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  4,  2000. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airapace  Branch,  Air  Traffic  Division, 
ACE-520,  DOT  Regional  Headquartera 
Building,  Federal  Aviation 
Administration,  Docket  Number  00- 
ACE-24, 901  Locust,  Kansas  Qty,  MO 
64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
R3ft  FURTHER  MKmMATWN  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airapace  Branch,  ACE-520A,  DOT 
Regional  Headquartera  Building,  Federal 
Aviation  Administration,  901  Lixnist, 
ICansas  Qty,  MO  64106;  telephone: 
(816)  329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  RNAV  RWY  16  and 
RNAV  RWY  34  SL\Ps  to  serve  the 
Washington  Memorial  Airport, 
Washington,  MO.  The  amendment  to 
Class  E  ainpace  at  Washington,  MO, 
will  provide  additional  controlled 
airapace  at  and  above  700  fiaet  AGL  in 
order  to  contain  the  SIAPs  within 
controlled  airapace,  and  thereby 
fedlitate  separation  of  aircraft  operating 
undw  Instrument  Flij^t  Rules  (IFR). 
The  amendment  at  Washington 
Memorial  Airport,  MO,  will  provide 
additional  controlled  airapace  for 
aircraft  operating  und«  IFR,  eliminate 
the  extension  to  the  north  and  revise  the 
ARP.  The  area  will  be  depicted  on 
appropriate  aoonautical  charts. 

Class  E  airapace  areas  extending 
upward  from  700  feet  or  more  above  the 
surfece  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9G. 
dated  September  10. 1999,  and  efiiactive 
September  16, 1999,  which  is 


Fedwal  Ragbtar/VoL  65.  No.  156/Friday.  August  11,  2000/Rule8  and  Regulations  49193 


inocwporated  by  refarence  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  th9  Order. 

The  Direct  Final  Knle  Proosdnre 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  advrase  or 
negative  comment  and,  tho^re,  is 
issuing  it  as  a  direct  final  rule.  Provious 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  ob)ections.  The 
amendment  will  enhance  saHoty  for  aU 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts. 

Unless  a  written  advwse  ot  negative 
comment,  or  a  written  notice  of  intent 
to  submit  an  adverse  or  negative 
comments  is  received  witUn  the 
comment  period,  the  regulation  will 
become  efEactive  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a 
document  in  the  FMsral  Ssgister 
indicating  that  no  adveise  ox  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective. 

If  the  FAA  does  receive,  within  the 
comment  period,  an  adverse  or  negative 
comment,  or  written  notice  of  intent  to 
submit  such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Fednal  Hegiatar,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 


Although  this  action  is  in  the  ftmn  of 
a  final  rule  and  was  not  preceded  1^  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
ctmunent  on  this  rule  by  submitting 
sudi  written  data,  views,  or  aigummts 
as  they  may  desire,  rnmnninj^fionff 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  ca^rtion 
ADDlieiWO.  All  communications 
received  on  or  before  the  closing  date 
for  ocMnments  wall  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  ccHnments  received. 
Factual  information  that  supports  the 
ocHumenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
detennining  M^iethsr  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eoaigy-rdated 


aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  nrnnnumta 
sulmiitted  will  be  available,  both  before 
and  aSbat  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  rqrart  that 
summarizes  each  FAA-public  contact 
coDoenisd  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket 

Commentars  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  tiiis  rule  must 
submit  a  self-adoressed.  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  No.  OQ-ACE-24."  The  postcard 
will  be  stamped  and  returned  to  tiie 
ccmunMiter. 

Agency  Findingi 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  naticHial  Govemmmt  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent  Thoef^xe,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulaticm  is  noncontrovwsial  and 
unlikefy  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatcxy  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR 11034, 
February  26, 1979);  and  (3)  if 
pranulgated.  will  not  have  a  significant 
econcnnic  impact,  positive  or  negative, 
on  a  substantial  numbelt  of  small  entities 
under  the  criteria  of  the  Regulatoiy 
Flexibility  Act 

List  arSafcfKli  in  14  CFR  Pact  71 

Airspace.  Incorpoiati(m  by  rafaranoe. 
Navigation  (air). 

AdopliMiafthe. 


Accradingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  IdUows: 

PARTTI-OESIQNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C  CLASS  D,  AND 
CLASS  E  AmSPACC  AREAS; 
AMWAYS;  ROVTCS;  AND  REPORTING 


171.1    [Amended] 

2.  The  incoiporation  by  refarence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paroffaph  8005  Class  E  airspace  aretis 
extending  upward  from  700  fret  or  more 
above  the  surface  of  the  earth. 

ACEMOE9    Wariifi^tan.  MO (Kwiiedl 

Washington  Memorial  Aiiport,  MO 
(Ut.  38"*35'30'  N..  long.  9O°50'51'  W.) 

Foristell  VORTAC.  MO 
(Lat.  38''41'40'N..  long.  90°58'ir  W.) 
That  ainpace  extending  upward  from  700 

fiset  above  die  siufaoe  within  a  6.3-mile 

radius  of  Washington  Memorial  Airport 

Dated:  Issued  in  Kansas  Qty,  MO  on 
August  3,  2000. 
Ridiard  L.  Day, 

Acting  Martager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  00-20453  Filed  8-10-00;  8:45  am) 
E4na-is-ii 


DEPARTHENT  OF  COMMERCE 
PMMlMd  T^SdMMrtl  OfliM 

37CFRPwt1 
RM0651-AB01 
nwiwon  or  rwKm  rvas  lor  nwM  TMf 


AQENCV:  United  States  Patmt  and 
Trademaik  Offica,  Commerce. 
action:  Final  rule. 


1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AaOorify:  49  U.S.C.  106(g),  40103. 40113. 
40120;  E.0. 10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


r:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  is  amoiding 
the  rules  of  practice  in  patent  cases  to 
adjust  certain  patmt  fee  amounts  to 
reflect  fluctuations  in  the  nnn«iiny»r 
Price  Index  (CPI).  The  USFTO  is  also 
amending  tlw  descripti<m  of  two  fees  to 
reflect  cuirent  business  practice. 
UPKCIWi  DATE:  October  1,  2000. 
FOR  RNrmn  MFOMUnON  CONTACT: 
Matthew  Lee  by  telephone  at  (703)  305- 
8051,  by  fax  at  (703)  305-8007,  or  l^  e- 
mail  at  matthew.lee0uq>to.gov. 
aUPPLBKNTAirrMPOmiATlON:  This  final 
rule  ai^usts  our  fises  in  accordance  with 
the  applicable  provisions  of  tide  35, 
United  States  Code,  as  amended  by  the 
'Consolidated  Appropriations  Act  Fiscal 
Year  2000  (tudiich  incorporated  tb» 
Intwllwntual  Property  and 
Communications  Omnibus  Reform  Act 
of  1999)  (Public  Law  106-113). 
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Backgroimd 

Statutory  Provisions 

Patent  fees  are  authorized  by  35 
U.S.C.  41  and  35  U.S.C.  376.  A  fifty 
percent  reduction  in  the  fises  paid  under 
35  U.S.C.  41(a)  and  (b)  by  independent 
inventors,  small  business  concerns,  and 
nonprofit  organizations  who  meet 
prescribed  definitions  is  required  by  35 
U.S.C.  41(h)(1). 

Subsection  41(f)  of  title  35,  United 
States  Code,  provides  that  fees 
established  \mder  35  U.S.C.  41(a)  and 
(b)  may  be  adjusted  on  October  1, 1992, 
and  every  year  thereafter,  to  reflect 
fluctuations  in  the  CPI  over  the  previous 
twelve  months. 

Siibsection  41(d)  of  title  35.  United 
States  Code,  authorizes  the  Director  to 
establish  fees  ior  all  other  processing, 
services,  or  materials  related  to  patents 
to  recover  the  average  cost  of  providing 
these  swvices  or  materials,  except  for 
the  fees  for  recording  a  document 
affecting  title,  fior  eadi  photocopy,  for 
each  black  and  white  copy  of  a  patent, 
and  for  library  services. 

Section  376  of  title  35,  United  States 
Code,  authorizes  the  Director  to  set  fees 
for  patent  applications  filed  under  the 
Patent  Cooperation  Treely  (PCT). 

Subsection  41(g)  of  title  35,  United 
States  Code,  provides  that  new  fee 
amounts  esteblished  by  the  Director 
under  section  41  may  take  effect  thirty 
days  after  notice  in  the  Fednral  B«gfa*^ 
and  the  Official  Gazette  of  the  United 
States  Patent  and  TmdemaH:  Office. 

Fee  Adfuslmnit  Level 

The  patent  statutory  Uses  established 
by  35  U.Si:.  41(a)  and  (b)  will  be 
adjusted  on  October  1,  2000,  to  reflect 
any  fluctuations  occurring  during  the 
previoiis  twelve  months  in  the 
Consumer  Price  Index  for  all  urban 
consumers  (CPI-U).  In  calculating  these 
fluctuations,  the  C^ce  of  Management 
and  Budget  (OMB)  has  determined  that 
the  USFTO  should  use  CPI-U  data  as 
detwmined  by  the  Secretary  of  Labor.  In 
accordance  viHih.  previous  fee-setting 
methodology,  the  USPTO  iises  the 
Administration's  projected  CPI-U  for 
the  twelve-mondi  period  ending 
September  30,  2000,  which  is  2.68 
percent.  Based  on  this  projection,  patent 
statutory  fees  will  be  adjusted  by  2.68 
percent. 

Certain  patent  processing  fees 
established  under  35  U.S.C  41(d), 
132(b),  376,  and  Public  Law  103-465 
(the  Uruguay  Round  Agreements  Act) 
will  be  adjusted  to  reflect  fluctuations  in 
the  CPI. 

Four  patent  service  fees  that  are  set  by 
statute  will  not  be  adjusted.  The  four 
fises  that  are  not  being  adjusted  are  the 


assignment  recording  fee,  printed  patent 
copy  fee,  photocopy  charge  fee.  and 
library  service  fee. 

The  fee  amounts  were  rounded  by 
applying  standard  arithmetic  rules  so 
that  the  amounts  rounded  would  be 
convenient  to  the  user.  Fees  of  $100  or 
more  were  rounded  to  the  nearest  $10. 
Fees  between  $2  and  $99  were  roimded 
to  an  even  number  so  that  any 
comparable  small  entity  fee  would  be  a 
whole  number. 

General  Procediues 

Any  iae  amount  that  is  paid  on  or 
after  the  effective  date  of  the  fee 
increase  will  be  subject  to  the  new  fees 
thou  in  effect  For  purposes  of 
determining  the  amount  of  the  fee  to  be 
paid,  the  date  of  mailing  indicated  on  a 
proper  Certificate  of  Mailing  or 
Transmission,  where  authorized  under 
37  CFR  1.8.  will  be  considered  to  be  the 
date  of  receipt  in  our  office.  A 
Certificate  of  Mailing  or  Transmission 
under  §  1.8  is  not  proper  for  items 
which  are  spedfiadly  excluded  from 
the  provisions  of  S  1.8.  Items  fat  which 
a  Certificate  of  Mailing  or  Transmission 
under  §  1.8  are  not  proper  include,  for 
example,  for  filing  of  Continued 
Prosecution  Applications  (CPAs)  under 
§  1.53(d)  and  other  national  and 
international  applications  for  patents. 
See  37  CFR  1.8(a)(2). 

Under  37  CFR  1.10(a).  any 
correspondence  delivered  by  the 
"Express  Mail  Post  Office  to  Addressee" 
service  of  the  United  States  Postal 
Service  (USPS)  is  considered  filed  or 
received  in  our  office  on  the  date  of 
deposit  with  the  tJSPS.  The  date  of 
deposit  with  the  USPS  is  shown  by  the 
"date-in"  on  the  "Express  Mail"  mailing 
label  or  odier  official  USPS  notation. 

To  ensure  clarity  in  the 
implementation  of  the  new  fees,  a 
discussion  of  specific  sections  is  set 
forth  below. 

Discuaakm  of  Sped£k:  Rulae 

37  CFR  1.16    National  Application 
Filing  Fees 

Section  1.16.  paragraphs  (a),  (b).  (d). 
and  (f)  through  (i).  are  revised  to  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.17    Patent  Application 
Processing  Fees 

Section  1.17,  paragraphs  (a)(2) 
through  (a)(5).  (b)  through  (e).  (m).  (r). 
and  (s).  are  revised  to  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  GPL 


37  CFR  1.18    Patent  Issue  Fees 

Section  1.18.  paragraphs  (a)  through 
(c).  are  revised  to  adjust  fees  establiwed 
therein  to  reflect  fluctuations  in  the  CPL 

37  CFR  1.20    Post-Issuance  Fees 

Section  1.20.  paragraphs  (e)  through 
(g).  are  revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1 .21    Miscellaneous  Fees  and 
Chaiges 

Section  1.21.  paragraph  (a)(6).  is 
revised  to  amend  the  description  to 
reflect  current  business  practices. 

37  CFR  1.492    National  Stage  Fees 

Section  1.492.  paragr^hs  (a),  (b).  and 
(d),  are  revised  to  adjust  fees  established 
thereinto  reflect  fluctuations  in  the  CPL 

Odier  Condderations 

This  final  rule  contains  no 
information  collection  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995, 44  U.S.C.  3501  et  seq.  This 
final  rule  has  been  detennined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866.  This  final  rule  does  not 
contain  policies  with  Federalism 
implications  sufficient  to  warrant 
prepan^on  of  a  Federalism  Assessment 
under  Executive  Order  13132  (August  4, 
1999). 

PriOT  notice  andomxntuiuty  for 
public  comment  few  patent  fee  changes 
are  not  required  by  the  Patent  Statute  or 
the  Administrative  Procedure  Act 
While  the  Patent  Statute  specifically 
requires  that  changes  to  patent  lees  shall 
not  take  ^fect  "until  at  least  30  days 
after  notice  of  the  fee  has  been 
published  in  the  Federal  Begiste  and  in 
the  0|^aa7  Gazette  of  the  United  States 
Patentand  Trademark  Office."  35 
U.S.C.  41(g).  the  statute  does  not  require 
any  additional  publication  of  propcMed 
fee  changes.  In  addition,  cinnges  in 
patent  fns  are  exempted  from  the  notice 
of  proposed  ndemaldng  requirements  of 
the  Administrative  Procedure  Act  under 
5  U.S.C.  553(a)(2).  as  the  establishment 
of  fee  amounts  is  a  matter  related  to 
agency  management. 

As  prior  notice  and  an  opp<Htunity  fax 
public  connnent  are  not  required 
pursuant  to  5  U.S.C.  553.  or  any  other 
law.  the  analytical  requirements  of  ^ 
R^ulatory  FlexibiliW  Act.  5  U.S.C  601 
et  seq.,  are  in^plicaUe. 

A  conqMiison  of  existing  and  new  Dee 
amounts  is  included  as  an  :^pendix  to 
this  final  rule. 

List  of  SufaJBcts  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Inventions  and  patents, 
Rqiorting  and  recordkeeping 
requiranents.  Small  businesses. 
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For  the  reasons  set  forth  in  tiie 
preamble,  the  USPTO  is  amwnrfjng  title 
37  of  die  Code  of  Federal  Regulations. 
Part  1,  as  set  forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authcnity  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

Authority:  35  U.S.Q  2(bX2).  unless 
otherwise  noted. 

2.  Section  1.16  is  amended  by  revising 
paragr^>hs  (a),  (b),  (d).  and  (f)  through 
(i)  to  read  as  follows: 


f1.16 

(a)  Basic  fise  for  filing  each  application 
fat  an  original  pateu  t,  except 
provisional,  design,  ot  plant 
^>plications: 

By  a  small  mtity  (§  l.g(f)y— $355.00 
By  other  than  a  small  mtity— $7ia00 

Cb)  In  additi(m  to  the  basic  filing  fee 
in  an  original  application,  except 
pxovisional  applications,  for  filing  or 
later  presentation  of  each  independent 
claim  in  excess  of  3: 

By  a  small  entity  (§  l.g(f))— $40.00 
By  other  than  a  small  entity— $80.00 

•  *        •        *        •     ' 

(d)  In  addition  to  the  basic  filing  fee 
in  an  original  qipUcation.  except 
provisional  applications,  if  the 
^plication  contains,  or  is  amended  to 
contain,  a  multiple  dependent  claim(s), 
per  application: 

By  a  small  entity  (§  1.9(f))— $135.00 
By  other  than  a  small  entity— $270.00 

•  •        *        •        * 

(f)  Basic  fee  for  filing  each  design 
application: 

By  a  small  entity  {§  1.9(f))— $160.00 
By  other  than  a  small  entity— :$320.00 

(g)  Basic  fee  for  filing  each  plant 
application,  except  provisional 
applications: 

By  a  small  entity  (§  1.9(f))— $245.00 
By  other  than  a  small  entity— $490.00 

(h)  Basic  fee  for  filing  each  reissue 
application: 

By  a  small  entity  (§  1.9(f))— $355.00 
By  other  than  a  small  entity— $710.00 

(i)  In  addition  to  the  basic  filing  fee 
in  a  reissue  application,  for  filing  or 
later  presentation  of  each  independent 
claim  vdiich  is  in  excess  of  the  number 
of  independent  claims  in  the  original 
patent 

By  a  small  entity  (S  1.9(f))— $40.00 
By  other  than  a  small  entity— $80.00 

•  *         •         *         • 

3.  Section  1.17  is  amended  by  revising 
paragr^hs  (a)(2)  through  (a)(5).  (b) 
throu^  (e).  (m).  (r).  and  (s)  to  read  as 
follows: 


f1.17 

(a)  •  '  * 
(D*  •  ' 

(2)  Fat  reply  within  second  month 

By  a  small  entity  (S  1.9(f))— $195.00 
By  othOT  than  a  small  entity— $390.00 

(3)  For  reply  within  third  month: 

By  a  small  entity  (§  1.9(f))— $445.00 
By  other  than  a  small  entity— $890.00 

(4)  For  reply  writhin  fourth  month: 

By  a  small  entity  ($  l.g(f))— $695.00 
By  other  than  a  small  oitity— $1,390.00 

(5)  For  reply  within  fifth  month: 

By  a  nnall  entity  (§  1.9(f))— $945.00 
By  other  than  a  small  entity— $1,890.00 


(b)  For  filing  a  notice  of  appeal  from 
the  examiner  to  the  Board  of  Patent 
Appeals  and  Interferences: 

By  a  small  entity  (§  1.9(f))— $155.00 
By  other  than  a  small  entity— $310.00 

(c)  In  addition  to  the  fee  for  filing  a 
notice  of  appeal,  for  filing  a.brief  in 
support  of  an  appeal: 

By  a  small  entity  (§  1.9(f))— $155.00 
By  other  than  a  small  entity— $310.00 

(d)  For  filing  a  request  for  an  oral 
hearing  before  the  Board  of  Patent 
Appeals  and  Interferences  in  an  appeal 
under  35  U.S.C  134: 

By  a  small  entity  (§  1.9(f))— $135.00 
By  other  than  a  small  entity — $270.00 

(e)  To  request  continued  examination 
pursuant  to  §  1.114: 

By  a  small  entity  (§  1.9(f))— $355.00 
By  other  than  a  small  entity— $710.00 


(m)  For  filing  a  petition  for  the  revival 
of  an  imintentionally  abandoned 
application  or  the  unintoitionally 
delayed  payment  of  the  issue  fee  under 
35  U.S.C.  41(a)(7)  (§  1.137(b)): 

By  a  small  entity  (§  1.9(f))— $<S20.00 
By  other  than  a  small  entity— $1,240.00 

•         *         *         •         * 

(r)  For  entry  of  a  submission  after 
final  rejection  imder  $  1.129(a): 

By  a  small  entity  (§  l.g(f))— $355.00 
By  other  than  a  small  mtity— $710.00 

(s)  For  each  additional  invention 
requested  to  be  examined  tmder 
§  1.129(b): 

By  a  small  entity  (§  1.9(f))— $355.00 
By  other  than  a  small  entity— $710.00 

4.  Section  1.18  is  revised  to  read  as 
follows: 


11.18 

(a)  Issue  fee  for  issuing  each  original 
or  reissue  patent,  except  a  design  or 
plant  patent 

By  a  small  entity  ($  l.g(f))— ^20.00 
By  other  than  a  nnall  mtity— $1,240.00 


(b)  Issue  fee  for  issuing  a  design 
patent  ^ 

By  a  small  entity  (§  1.9(f)>— $220.00 
By  other  than  a  small  entity— $440.00 

(c)  Issue  fee  for  issuing  a  plant  patent 

By  a  small  entity  ($  1.9(f)>— $300.00 
By  other  than  a  small  entity— $600.00 

5.  Section  1.20  is  amended  by  revising 
paragraphs  (e)  through  ^  to  read  as 
follows: 


fl.20    Poatlaeuwioe 


(e)  For  fnaintnining  an  Original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980.  in  force 
beyond  four  years;  the  fee  is  due  by 
three  years  and  six  months  after  the 
original  grant 

By  a  small  entity  (§  1.9(f)>— $425.00 
By  other  than  a  small  entity--$850.00 

(f)  For  maifitiiinifig  an  Original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  eight  years;  the  foe  is  due  by 
seven  years  and  six  months  after  the 
original  grant 

By  a  small  entity  ($  1.9(f))— $975.00 
By  othw  than  a  small  entity— $1,950.00 

(g)  For  maintaining  an  Original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  aftet  December  12, 1980,  in  force 
beyond  twelve  years;  the  fee  is  due  by 
eleven  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  ($  1.9(f))— $1,495.00 
By  other  than  A  small  entity— $2,990.00 

6.  Section  1.21  is  amended  by  revising 
paragraph  (a)(6)  to  read  as  follows: 

f1,21 


(a)*  *  • 

(6)  For  requesting  regrading  of  an 
examination  under  §  10.7(c): 

(i)  Regrading  of  seven  or  fewer  questions — 

$230.00 
(ii)  Ragrading  of  eight  or  more  questions — 

$460.00 


7.  Section  1.492  is  amended  by 
revising  paragraphs  (a),  (b).  and  (d)  to 
read  as  follows: 


f1.4«2    NMional 


(a)  The  basic  national  fee: 

(1)  Where  an  intonational 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 
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By  a  small  entity  (§  1.9(f))— 345.00 
By  other  than  a  small  entitv— 690.00 

(2)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  to  the  United 
States  Patent  and  Trademark  Office,  but 
an  international  search  fee  as  set  forth 
in  §  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office  as 
an  International  Searching  Authority: 

By  a  small  entity  (§  1.9(f))— 355.00 
By  other  than  a  small  entity — 710.00 

(3)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  and  no 
international  search  fee  as  set  forth  in 

§  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 

By  a  small  entity  (§  1.9(f))— 500.00 
By  other  than  a  small  entity — 1,000.00 


(4)  Whrne  an  international 
preliminary  examination  fee  as  set  foarth 
in  §  1.482  has  been  paid  to  the  United 
States  Patent  and  Trademark  Office,  and 
the  international  preliminary 
examination  report  states  that  the 
criteria  of  novelty,  inventive  step  (non- 
obviousness),  and  industrial 
applicability,  as  defined  in  PCT  Article 
33  (1)  to  (4)  have  been  satisfied  for  all 
the  claims  presented  in  the  application 
entering  the  national  stage  (see 
§1.496(b}): 

By  a  small  entity  (§  1.9(f))— 50.00 
By  other  than  a  small  entity — 100.00 

(5)  Where  a  search  report  on  the 
international  application  has  been 
prepared  by  the  European  Patent  Office 
or  the  Japanese  Patent  Office: 

By  a  small  entity  (§  1.9(f))— 430.00 
By  other  than  a  small  entity — 860.00 

(b)  hi  addition  to  the  basic  national 
fee,  for  filing  or  later  presentation  of 
each  independent  claim  in  excess  of  3: 

t-^KfcalM  fM«  rMMin  at  FY  2000  wnouiq 


By  a  small  entity  (§  l.g(f))— 4a00 
By  other  than  a  small  entity — 80.00 
•         *         •         *         • 

(d)  In  addition  to  the  basic  national 
fiae,  if  the  application  contains,  or  is 
aipended  to  contain,  a  multiple 
dependent  claim(s),  per  application: 

By  a  small  entity  (§  1.9(f))— 135.00 
By  other  than  a  small  entity — 270.00 

Dated:  July  14,  2000. 

Q.  Todd  DlckiiiMm, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademailc  Office. 

Note:  The  following  ^pendix  is  provided 
as  a  courtesy  to  the  public,  but  is  not  a 
substitute  for  the  rules.  It  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix  A— Comparison  of  Existing 
and  New  Fee  Amonnts 


Fee  code 


101  

201  .-. 

131  

231  

102 

202 

103 

203 

104 

204 

105 „ 

205 

106 

206  ..._ 

132 

232 

107 

207 

133 

233 

108 

208 

134 

234 

109 

209 „... 

110 :.. 

210 

114 

214 

127 

227 

<115 

215 

116 

216 

117 

217 

118 

218 

128 

228 

119 

219 
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1-16(a) 

1-16(a) 

116(a) 

1-16(a) 

1.16(b) 

1-I6(b) 

1.16(c) 

1.18(c) 

1.16(d) 

1 16(d) 

1.16(e) 

1.16(e) 

1.16(f) 

1-16(1) 

1.16(D 

1.16(f) 

1.16(g) 

1.16(g) 

1 16(g) 

1.16(g) 

1.16(h) 

1.16(h) 

1.16(h) 

1.16(h) 

1.16(0 

1.16(1) 

1  16(D 

1-16® 

1-ie(k) 

1.16(k) 

1.16(1) 

1  16(1) 

1.17(aK1) 
1.17(aK1) 
l.l7(aK2) 
l.l7(aH2) 
l.l7(aK3) 
i.i7(aM3) 
1 .17(8X4) 
1.17(a)(4) 
l.l7(aK5) 
1.17(a)(5) 

1-I7(b) 

1 17(b) 


Description 


Basic  filing  fee— Utility  

Basic  filing  fee— Utility  (Small  Entity) 

Basic  filing  fee— Utility  (CPA)  

Basic  filing  fee— Utility  (CPA)  (Small  Entity) 

Independent  claims  in  excess  of  three 

Indeperxient  claims  in  excess  of  three  (Small  Entity) 

Claims  In  excess  of  twenty 

Claims  in  excess  of  twenty  (Small  Entity)  ...... 

Muitipte  dependent  claim  

Multiple  dependent  claim  (Smalt  Entity)  „ 

SufCtMrge— late  filing  fee  

Sucharge— Late  filing  fee  (SmaH  Entity) 

Design  filing  fee  

Design  filing  fee  (Small  Entity) 

Design  filirig  fee  (CPA) 

Design  filing  fee  (CPA)  (Small  Entty) 

Plant  filing  fee  

Plant  filing  fee  (Small  Entity) 

Plant  fiHng  fee  (CPA)  

Plant  filing  fee  (CPA)  (SmaU  Entity) 

Reissue  filing  fee 

Reissue  filing  fee  (Small  Entity) .._ 

Relsftue  filing  fee  (CPA) 

Reissue  fiUng  fee  (CPA)  (SmaH  Entity) 

Reissue  independent  claims „. 

Reissue  independent  claims  (SmaH  Entity)  

Reissue  daims  in  excess  of  twenty „. 

Reissue  claims  in  excess  of  twenty  (Smal  Entity) 

Provisional  application  filing  fee 

Provisional  application  filing  fee  (SmaH  Entity) 

Surcharge— Late  provisional  filing  fee 

Surcharge— Late  provisional  fifing  fee  (Small  Entity)  . 

Extensior>— First  month _.. 

Extension— First  month  (SmaN  Entity) 

Extensior>— Second  nxxMh „ 

Extension— Second  month  (Small  Entity) 

Extensiorv— Third  month 

Extension— Third  month  (SmaN  Entity) 

Extension— Fourth  nxmlh  ;..... 

Extension— Fourth  month  (Small  Entity) 

Extension— Fifth  month 

Extension— Fifth  month  (SmaU  Entity) 

Notice  ol  appeal „ 

Notice  of  avpeai  (SmaH  Entity) 


FY  2000 

FY  2001 

$690 

$710 

345 

355 

680 

710 

345 

355 

78 

80 

30 

40 

18 

— 

9 

— 

260 

270 

130 

135 

130 

— 

65 

— 

310 

320 

156 

160 

310 

320 

155 

160 

480 

490 

240 

245 

480 

490 

240 

245 

690 

710 

345 

355 

690 

710 

345 

355 

78 

80 

30 

40 

16 

^ 

9 

__ 

150 

_ 

75 

-_ 

50 

— 

25 

— 

110 

— 

55 

^ 

380 

300 

190 

195 

870 

800 

435 

446 

i,3to 

1.300 

680 

605 

1.850 

1.800 

925 

945 

300 

310 

150 

156 

Dnal 

'is 


Uectual 
ates 

svided 
a 
tear  in 

stmg 


2001 

$710 
355 
710 
356 

80 
40 


270 
136 


320 
160 
320 
160 
480 
245 
480 
246 
710 
355 
710 
355 
80 
40 


380 

195 
890 
445 

1.390 
695 

1,880 
945 
310 
156 
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Foeood0 


MndkxtM  IM*  nmain  at  FV  2000  amouiq 


120 
220 
121 
221 
179 
279 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
122 
138 
139 
140 
240 
141 
241 
112 
113 
126 
123 
123 
123 
146 
246 
149 
249 
142 
242 
t43 
243 
144 
244 
561 
562 
563 
564 
566 
566 
567 
566 
560 
570 
571 
572 
573 
574 
575 
576 
145 
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1.17(C) 

1.17(C) 

1.17(d) 

1.17(d) 

1.17(e) 

1.17(e) 

1 17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.20(b) 

1.17(h) 

1.17(i)  ........ 

1.17(1) 

1.17(1) 

1.17(1) 

1.17(0 

1.17(0 

1.17(0 

1.17(0 

1.17(0 

1-17(0 

1.17(0 

1.17(0  

1-17(0  

1.17® 

1.17(k) 

1.170) 

1.17(0 

1.17(m) 

1.17(m) 

1.17(n) 

1.17(0) 

1.17(p) 

1.17(q) .., 

1.17(q) 

1.17(q) 

1.17(r) 

1.17(r) 

1.17(8) 

1.17(8) 

1.18(a) 

1.18(a) 

1.18(b) 

1.18(b) 

1.18(c)  .„ 

1.18(c) ... 

1.19(aK1K0 
1.19(a)(1XH) 
1.19(aK1)(Hi) 
1.19(aK2)  ... 
1.19(aK3)  ... 
1.19(bX1)(0 
l.l9(bKip) 
1.19(bK2)  ... 
1.19(bK3)  ... 
1.19(bH4)  ... 

1.18(c) 

1.18(d) 

1.18(e) 

I.ISW 

1.19(g) 

1.19(h) 

1.20(a) 


Description 


RNng  a  brief  in  support  ol  an  appeal 

RKng  a  brief  in  supfiort  of  an  appeal  (Small  Entity) 

Request  for  oral  hearing 

Request  for  oral  hearing  (SmaH  Entity)  ...._ 

Request  for  continued  examinaiion  (RCE) , 

Request  for  continued  examinaiion  (RCE)  (SmaN  Entity) 

Petition— Not  all  inventors , 

Petition— Correction  of  inventorship  .r... 

Petilior>— Decision  on  questions „ , 

Petition— Suspend  mlee ..„ „ , 

r^BUMi     UipSCMBU  11061188   * „...., 

penooiK- ocope  oi  nosnse .........„........._............,......,_......., 

PeHHon — Retroactive  iconoe „ „ , 

Pstilion— Refuslrig  maintonanoe  fee _. 

PelHion— Refusing  mainlsnance  fsa— expired  patent 

rvoBOrr— innnBfBnos „ 

reeson — neoomiaer  nMnsrance  _ , 

Psiiinn— Late  filing  of  intorforonoe 

Petllion— Conactlon  of  inwsntorstiip _.„ . 

PetHioo— Refusal  to  publish  SIR „ .... 

'    ^"^^^"  ■         .   ^"    ^^w^^Hfl  n#^^N  n    . .......................... .................................... ............. 

renor>— ror  appscanoo >.....„ 

Petllion— late  priority  papers 

Pwllliuit— OuBpend  action _ „ 

PeHlion^-DivisiQnal  reissues  to  issue  separately „ , 

Petllion — For  intorferonce  agreement .. _, 

Petllion— Amertdment  after  issue  ..„ _. 

Petition   Withdrawal  after  issue 

Petition— Deter  issue 

PeMorv- Issue  to  assignee 

Petition— Accord  afMng  date  under  §  1.53 , 

Petition— Accord  a  fKng  date  under  §  1.62 

PeiBon— *tel«  application  spedal 

Petition— Public  use  proceeding 

Non-Engish  specification 

Petition    Revive  unavoidably  attandoned  appi _ 

Petition-Revive  unavoidably  abandoned  appl.  (Smal  Entity)  

Petition— Revwe  unintentionally  abandoned  appl 

Petition— Revive  uninlenL  abandoned  appl.  (SmaH  Entity) 

SIR— Prior  to  examiner's  action 

SIR — After  examiner's  acHon 

Submission  of  an  Informalion  Disclosure  Statement  (§1.97) 

Petitiorv— Correction  of  inventorship  (prov.  app.) 

PeHtiorv— Accord  a  filing  date  (prov.  app.) 

Petition— Entry  of  submission  after  final  rejection  (prov.  app.) 

Fling  a  submission  after  final  rejection  (1.129(a))  _.... 

Filing  a  submission  after  final  rejection  (1.129(a))  (SmaH  Entity) 

Per  addHional  invention  to  be  examined  (1.129(b))  

Per  addHional  invention  to  be  examined  (1.129(b))  (Smal  Enlily) 

Utility  issue  fee 

Utility  issue  fee  (SmaH  Entity „... 

Design  issue  fee 

Design  issue  fee  (SmaH  Entity) „ 

Plant  issue  fee  . „ _„ 

Plant  issue  fee  (Smal  EnWy) _ 

Patent  copy _ _ 

Patent  copy,  overnight  delivery  to  USPTO  Box  or  overnight  fax 

Patent  copy,  ordered  by  expediled  mail  or  fax— exp.  service „ 

I*lanl  patent  copy ..„ . 

Copy  of  uUHy  pcMnt  or  SIR  in  color „ > 

CerlHied  copy  of  patent  application  as  filed _ 

Certified  copy  of  patent  application  as  filed,  expedMsd 

Cert  or  unoert  copy  d  pelent-related  file  wrapper  and  contento 

Cert  or  uncert  copy  of  document,  unless  othenvise  provided 

For  assignment  records,  abstract  of  titto  and  certMicaBon 

Ut>rary  service „ 

List  of  U.S.  patente  and  SIRs  in  sutxrlass 

Uncertified  statement  re  status  of  maintenance  fee  payment 

Copy  of  non-U.S.  document  „. 

Cornparing  and  certifying  copies,  per  document,  per  copy „. 

Duplicate  or  corrected  Ming  receipt 

Certiticate  of  oonedion 


FY  2000 


300 

150 

260 

130 

680 

345 

130 

130 

130 

130 

130 

130 

IX 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

1,510 

130 

110 

55 

1,210 

605 

920 

1.840 

240 

SO 

50 

50 

660 

345 

690 

345 

1210 

606 

430 

215 

580 

290 

3 

6 

25 

15 

25 

15 

30 

150 

25 

25 

50 

3 

10 

25 

25 

25 

100 


FY  2001 


310 
156 
270 
136 
710 
356 


1240 
620 


710 


710 
355 

1240 
620 
440 
220 
600 
300 
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Fee  code 


147 

148 

248 

183 

283. 

184. 

284. 

185. 

285. 

186. 

286. 

187. 

188. 

Ill  . 

124. 

125. 

609. 

619. 

610. 

611  . 

612. 

613. 

615. 

616. 

620. 

607. 

608. 

606. 

577. 

578. 

579. 

580. 

581  . 

583. 

584. 

585. 

592. 

586. 

617.. 

587.. 

588.. 

590.. 

589.. 

150.. 

153.. 

151  .. 

152.. 

190.. 

191  .. 

192.. 

193.. 

956.. 

957.. 

958.. 


960 

961 

962 

963 

970. 

971  . 

964 

965. 


967 

968 

9d9 

154 

254 

156, 

361 

362 


[    lixfcOM  •■••  racnam  at  FY  2O0O  Mnount] 
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•20(c)  

-20(d) 

•20(d) 

•20(e) 

•20(e) 

.20(f) 

■20(f) 

•20(g) 

•20(g) 

•20(h) 

•20(h) 

•20(i)(1) 

•20(i)(2) 

•20fl)(1) 

•20a)(2) 

•20(j)(3) 

•21(a)(l)(i) 
•21(a)(1Kii) 
•21(a)(2)  ... 
•21(aM3)  ... 
•2l(aH4)  ... 
.21(a)(4)  ... 
.21(aM5)  ... 
•21(aM6Ki) 
■21(aM6)(ll) 
.21(bK1)  ... 
•2l(bK2)  ... 
iJ1(bM3)  ... 

•21(c) 

.21(d) 

•21(e) 

•21(g) 

-21(h) 

.21(0 

i1fl) 

.21(k) 

-21(k) 

^10)  - 

•2l(m) 

.21(n) 

.21(0) 

.24 


.296  

•445(a)(1)  .. 
.445(a)(2)(i) 
.445(a)(2)(ii) 
.445(a)(3)  .. 
•482(aK1)(i) 
•482(aM1)(ii) 
.482(aM2Mi) 
•482(a)(2Mii) 
.492(a)(1)  .. 
.492(aM1)  .. 
.492(aM2)  .. 
•492(a)(2)  .. 
•492(aM3)  .. 
•492(aK3)  .. 
492(aM4)  .. 
492(aM4)  .. 
492(a)(5)  .. 
.492(a)(5) 

.492(b) 

.492(b) 

492(c) 

482(c) 

.492(d) 

492(d) 

492(e) 

492(e) 

492(f) 

8(aH1)  

e(aK2)  


Description 


Filing  a  request  for  reexamination 

Statutory  disdainoer 

Statutory  disclaimer  (SmaH  Entity) !Z™1"! 

Maintenance  fee — due  at  3.5  years „ 

Maintenance  fee— due  at  3.5  years  (SmaH  EnUly) 

Maintenance  fee — due  at  7.5  years 

Maintenance  fee— due  at  7.5  years  (SmaH  Entity) 

Maintenance  fee— due  at  11.5  years  ..: 

Maintenance  fee— due  at  11.5  years  (SnwII  Entity) 

Surcharge— Late  payment  within  6  months 

Surcharge— Late  payment  within  6  months  (Small  Entity) 

Surcharge— Maintenance  after  expiration— unavoidable  

Surcharge    Maintenance  after  expiratiorv— unintentional  _ 

Extension  of  temn  of  patent  (1.740) 

Initial  application  for  interim  extension  (1.790) 

Subsequent  application  for  interim  extension  (1.790) 

Application  fee  (non-refundable) 

Registration  examination  fee  

Registration  to  practice  _ 

Reinstatement  to  practice „ ]„, 

Copy  of  certificate  of  good  standtoig ".".."1 

Certificate  of  good  standing— suitable  for  framing  , 

Review  of  decision  of  Director,  OED „ 

Regrading  of  seven  or  fewer  questions 

Regrading  of  eight  or  more  questions _ 

Establish  deposit  account 

Sen/ice  charge  for  below  minimum  balance 

Service  charge  for  below  minimum  balarKO    roslricted  account 

Disclosure  document  filing  fee 

Local  delivery  box  rental,  annually  „ „ 

fntemational  type  search  report 

Self-service  copy  charge,  per  page 

Recording  each  patent  assignment,  per  property  „ 

Publication  in  Official  Gazette 

Labor  charges  for  services,  per  hour  or  fraction  thereof 

Unspecified  other  services,  excluding  labor 

APS-CSIR  tenninal  session  time,  per  hour ^ 

Retaining  abarKJoned  application 

Processing  returned  checks !."""" 

Hamfling  fee  for  incomplete  or  improper  application 

APS-Text  terminal  session  time,  per  hour 

Coupons  for  patent  and  trademari(  copies 

Handling  fee  for  withdrawal  of  SIR 

Trartsmlttal  fee  [J™ 

PCT  search  fee— prior  U.S.  application ."""". 


FY  2000 


PCT  search  fee— no  U.S.  application 

Supplemental  search  per  additional  invention , 

Preliminary  examination  fee — ISA  was  tt»  U.S 

Preliminary  examination  fe»— ISA  not  the  U.S 

Additional  inventiorv- ISA  was  the  U.S 

Additional  invention— ISA  not  the  U.S 

IPEA— U.S _ 

IPEA-O.S.  (SmaH  Entity) „ 

ISA— U.S 

ISA— U.S.  (Small  Entity)  „„ 

USPTO  not  ISA  or  IPEA 

USPTO  not  ISA  or  IPEA  (SmaH  Entity)  

Claims— fPEA 

Claims— IPEA  (SmaN  Entity) _ 

Ring  with  EPO  or  JPO  search  report ^ 

FiHng  with  EPO  or  JPO  search  report  (Small  Eiifity)  ... 

Claims— extra  independent  (over  three) 

Claints— extra  independent  (over  three)  (Small  Entity) 

Claims— extra  total  (over  twenty) 

Claims— extra  total  (over  twenty)  (SmaH  Entity) 

Claims— multiple  dependent 

Clams— multiple  dependent  (SmaN  Entity)  

Surcharge 

Surcharge  (Small  Entity) '.'."""iZZ 

English  translation  after  twenty  or  thirty  months  

Application  for  registration,  per  dass 

Amerxlment  to  Allege  Use,  per  dass „ 


FY  2001 


2,520 

— _ 

110 

-_ 

55 



830 

850 

415 

425 

1.900 

1,950 

950 

975 

2.910 

2.990 

1,455 

1,495 

130 



65 

.^ 

700 

_ 

1.640 

— 

1,120 

— 

420 

^» 

220 

.^ 

40 

^_ 

310 

_ 

100 

-i. 

40 

^ 

10 

^ 

20 

.  _ 

130 

.^ 

230 

^^ 

460 

mmm 

10 

^ 

25 

^ 

25 

.__ 

10 

^ 

50 

-» 

40 

^. 

.25 

^ 

40 

._ 

25 

.^ 

40 

^i,. 

(') 

— 

50 

— 

130 

.^ 

50 

.» 

130 

.^ 

40 

— 

3 

_ 

130 

_ 

240 

^» 

450 

_- 

700 

.^ 

210 

_. 

490 

.^ 

750 

-_ 

140 

_ 

270 



670 

690 

335 

345 

690 

710 

345 

355 

970 

1.000 

4a'> 

500 

96 

100 

48 

50 

840 

860 

420 

430 

78 

80 

39 

40 

18 

— 

9 

— 

260 

270 

130 

135 

130 



65 

__ 

130 

_ 

325 

.^ 

100 

-_ 
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FEDERAL  OOMMUMCAT10N8 
COMMISSION 

47  CFR  Part  22 

[WT  Doctot  No.  96-6;  FCC  00-246] 

PMrmtt  Flwdbto  SfvlW'  Oflw  liiya  In 
CofniiMfcM  MoMte  Rsdlo  SwvlC6i 

AGENCY:  Federal  Communicatioiu 

Clommission. 

action:  Final  rule. 


SUMMARY:  The  Federal  Communications 
(^mmission  (the  Commission)  has 
previously  permitted  commercial 
mobile  radio  service  (CMRS)  providers 
to  offer  fixed  wireless  services  on  a  co- 
primary  basis  with  commercial  mobile 
services.  In  this  document,  the 
Ck>mmission  detomines  that  due  to  the 
evolving  nature  of  fixed  wireless 
services,  it  will  decide  the  regulatory 
treatment  of  such  services  on  a  case-by- 


case  basis.  The  Commission  also 
amends  its  ndes  to  clarify  that  fixed 
wireless  services  provided  are  not 
sub)ect  to  the  requirements  for 
incidental  conmiunications  services. 
Further,  this  document  eliminates  the 
notification  requirement  of  submitting 
FCC  Form  601  prior  to  the  provision  of 
incidental  services. 
DATES:  Effective  September  11,  2000. 
POf»  FURTMER  MFORMATION  CONTACT: 

Jeffrey  Steinberg,^  Wireless 
Teleconmumieations  Bureau, 
Ck)mmercial  Wireless  Division,  at  (202) 
418-0896. 

SUPPLBIENTARY  MFORMATKM:  1.  The 
Second  Report  and  Order  and  Order  on 
Reconsideration  was  released  on  July 
20, 2000,  and  is  available  frar  inspection 
and  copjriiQ  during  normal  business 
hours  in  the  FCC  Reference  Center,  445 
Twelfth  Street,  S.W.,  Washington,  D.C. 
The  complete  text  may  be  purchased 
firom  the  Ck)mmi8sion's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20tii  Street,  N.W., 
Washington,  D.C  20036.  The  dopument 


is  also  available  via  the  intonet  at  http:/ 
/www.fcc.gov/Bureaus/Wireless/Orders/ 
20O0/index2Jitml. 

Synopaia  of  dte  Second  Report  and 
Order  and  Order  on  Raconsideration 

2.  In  the  First  Aepoif  and  Order  in  this 
proceeding,  61  FR  45336,  the 
Commission  permitted  CMRS  providers 
to  offer  fixed  wireless  services  on  a  co- 
immary  basis  «vith  commercial  mobile 
services.  This  decision  raised  the  related 
issue  of  how  such  fixed  service  offerings 
should  be  classified  for  regulatory 
purposes,  bi  a  Further  Notice  of 
Propoeed  Rulemaking  released  togeth«r 
with  the  First  Report  and  Order,  61  FR 
43721,  the  Commission  proposed  a 
rebuttable  presumption  that  fixed 
services  oOsred  over  frequency  bands 
licensed  to  CMRS  proviaers  would  be 
treated  for  regulatory  purposes  as 
CMRS.  The  Commission  sought 
comment  on  this  proposal  and  related 
issues. 

3.  Based  on  the  record  established  in 
this  proceeding,  the  Conunission 
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concludes  that  it  is  inappropriate  at  this 
time  to  establish  a  bright-line  test  for 
determining  the  regulatory  treatment  of 
co-primary  fixed  services  offered  over 
CNQIS  spectrum.  At  this  point,  the 
development  of  fixed  and  fixed/mobile 
services  on  CMRS  spectrum  is  at  too 
early  a  stage  for  the  Commission  to 
anticipate  how  the  future  evolution  of 
these  services  will  occur.  Thus,  any  test 
that  the  Commission  might  adopt  at  this 
time  would  be  "based  on  assumptions 
and  criteria  that  could  soon  be  made 
obsolete  by  developments  in  technology 
and  the  marketplace,  and  could  cause 
more  regulatory  uncertainty  than  it 
resolves.  For  similar  reasons,  the 
Commission  declines  to  adopt  a 
rebuttable  presumption  that  fixed 
services  offeored  over  CKfRS  spectrum 
should  be  treated  as  CMRS. 

4.  Section  22.323  of  the  Commission's 
rules,  pwmits  Part  22  (Public  Mobile 
Services)  licensees  to  provide  incidental 
communications  services  provided  that 
(1)  The  costs  of  the  incidental  service 
are  not  borne  by  subscribers  who  do  not 
use  the  service.  (2)  the  quality  of  the 
primary  service  does  not  materially 
deteriorate,  (3)  the  provision  of  the 
incidental  service  is  not  inconsistent 
with  the  Communications  Act  or 
Conmiission  rides,  and  (4)  the  licensee 
notifies  the  Commission  before 
providing  the  incidental  service.  Section 
22.901(d)  of  the  Commission's  rules,  47 
CFR  22.901(d),  was  amended  in  die  First 
Report  and  Order  to  specifically  aUow 
cellular  carriers  to  provide  fixed 
services  on  a  co-primary  basis.  In  a 
petition  for  reconsideration  of  the  First 
Aeport  and  Order,  BellSouth  argued  that 
§  22.323  is  inconsistent  with  the  First 
Repmt  and  Order.  BellSouth  requested 
that  the  Commission  either  eliminate 

§  22.323  or  issue  a  declaratory  ruling 
that  §  22.323  is  inapplicable  to  CMRS 
licensees  providing  co-primary  fixed 
services  pursuant  to  the  First  Report  and 
Order  and  §  22.901  of  the  Commission's 
rules. 

5.  The  Commission  concludes  that 
there  is  a  need  to  clarify  the  relationship 
between  incidental  services  provided 
under  %  22.323  and  co-primary  fixed 
services  offered  pursuant  to  §  22.901(d). 
Therefore,  the  Commission  ammds  its 
rules  to  clarify  that  CMRS  providws 
who  provide  fixed  services  on  a  co- 
primary  basis  pursuant  to  §  22.901(d) 
are  not  siibject  to  the  requirements  of 

§  22.323.  In  light  of  this  clarification,  the 
Commission  does  not  eliminate  $  22.323 
as  it  qiplies  to  incidental  services  at  this 
time.  However,  the  Commission 
eliminates  die  notification  requirement 
in  $  22.323  because  it  currently  serves 
no  useful  purpose  and  it  is  inconsistent 
with  the  premises  of  flexibility 


underlying  this  proceeding.  In  addition, 
the  Commission  will  develop  a  m(»e 
complete  record  and  consider  whether 
to  delete,  further  amend,  or  replace 
§  22.323  as  part  of  its  current  biennial 
review  of  all  regulations  that  apply  to 
providers  of  telecommunications 
service. 

Suppleiiiental  Final  Regulatory 
Fleidbility  Analysis 

6.  As  reqiured  by  Section  604  of  the 
Regulatory  Flexibility  Act  (RFA),  a  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
for  the  First  Report  and  Order  was 
incorporated  in  the  First  Report  and 
Order  and  Further  Notice  of  Proposed 
Rule  Making  in  WT  Docket  No.  96-6.* 
The  Commission's  Supplemental  Final 
Regulatory  Flexibility  Analysis  (SFRFA) 
for  this  Order  on  Reconsideration  ' 
contains  information  additional  to  that 
contained  in  the  FRFA  and  is  limited  to 
matters  raised  on  reconsideration  with 
regard  to  the  First  Rmort  and  Order  and 
addressed  in  this  Ordor  on 
Reconsideration.  This  SFRFA  conforms 
to  the  RFA,  as  amended  l^  the  Contract 
With  America  Advancement  Act  of 
1996.3 

A.  Need  for.  and  Objectives  of.  the 
Order  on  Reconsideration 

7.  The  Ordw  on  Reconsideration 
modifies  and  clarifies  aspects  of  the 
regulatory  regime  governing  the 
provision  of  co-primary  fixed  services 
and  ancillary,  auxiliary,  and  incidental 
services  imder  part  22,  as  established  in 
the  First  Report  and  Older.  Specifically, 
the  Commission  clarifies  that 
commercial  mobile  radio  services 
(CMRS)  providers  who  provide  fixed 
services  on  a  co-primary  basis  pursuant 
to  §  22.901(d)  of  the  rules  are  not  subject 
to  the  requirements  that  govern 
provision  of  ancillary,  auxiliary,  and 
incidental  services  imder  §  22.323.  The 
Commission  also  modifies  §  22.323  by 
eliminating  the  requirement  that  carriers 
notify  the  Commission  when  providing 
ancillary,  auxiliary,  and  incidental 
services.  These  actions  are  intmded  to 
clarify  the  Commission's  rules  and  to 


1  Amendment  of  the  Commission's  Rules  to 
Pomit  Flexibile  Sendee  Offarings  in  the 
Commercial  Mobile  Radio  Services,  Pint  Report 
and  Oder  and  Notice  of  Proposed  Rule  MaUi^  WT 
Docket  No.  96-6, 11  FCC  Red  8965.  9021  (1996). 

>  We  note  that  this  SFRFA  addresses  only  the 
matters  considerad  in  the  Order  on  Recon^datation 
portion  of  tite  Second  Report  and  Order  and  Order 
on  Reconddaration.  No  FRFA  is  necessary  for  the 
Second  Report  and  Order  because  we  l)ave  decided 
not  to  make  any  change  to  the  Commission's  rules. 

>  The  FRA.  see  S  U.S.C  601  et  leq..  has  been 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996,  Public  Law  104-121. 
110  Slat  847  (199S)  (CWAAA).  Tide  U  of  the 
CWAAA  is  the  Small  Businas  Regulatory 
EafarcanMnt  Fairness  Act  of  1996  (SBREFA). 


eliminate  an  unnecmsary  notification 
requirement. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Conunents  in  Response  to  the 
FRFA 

8.  No  petitions  tea  reconsidraation 
were  filed  in  direct  response  to  the 
FRFA.  In  the  petition  for  partial 
reconsideration  or  clarification  and  in 
responsive  pleadings,  however,  some 
issues  were  raised  that  might  affect 
small  entities.  Specifically,  some 
commenters  argued  that  limiHug  the 
applicability  of  §  22.323.  and  in 
particular  the  notification  requirement, 
would  eliminate  regulatory  Inirdens  that 
could  detOT  CMRS  providers,  including 
small  entities,  fiom  providing  fixed 
wireless  services.  Odier  commenters, 
however,  argued  that  §  22.323  protects 
CMRS  providers,  including  snudl 
entities,  that  provide  ancillary, 
auxiliary,  and  incidental  sovices  fiom 
unlawful  attempts  to  impose  State 
regulation.* 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

9.  Tlie  RFA  directs  agencies  to     . 
provide  a  description  of  and,  where 
fisasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by  a 
rule.  The  RFA  defines  the  term  "small 
fflitity"  as  having  the  same  meaning  as 
the  terms  "small  business."  "small 
organization,"  and  "small  business 
concern"  under  section  3  of  the  Small 
Business  Act.^  A  small  business  concern 
is  one  which:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its*  field  of  opoation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).' 

10.  The  rule  changes  effectuated  by 
this  Order  on  Reconsideration  ^pply  to 
telecommunications  service  providers 
that  are  regulated  under  part  22  of  the  ' 
Commission's  rules.  These  include 
providers  of  Cellular  Radiotelephone, 
Paging  and  Radiotelephone  (Common 
Carrier  Paging),  Air-Ground 
Radiotelephone,  Ofbhwe 
Radiotelephone,  and  Rural 
Radiotelephone  services.  In  addition, 
pursuant  to  §  90.493(b)  of  the 
Commission's  rules,  paging  licensees  on 
exclusive  channels  in  the  929-930  MHz 
bands  are  subject  to  the  licmsing, 
construction,  and  operation  rules  set 
forth  in  part  22.'  Since  this  rulemaking 
proceeding  qiplies  to  multiple  services. 


*Saa Oidar  on  Reconsidention.  paragraph  la 

*SU.S.a  601(3). 

•5U.S.C632. 

'See47CFRga493(b). 
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we  will  analyze  the  number  of  smaU 
entities  affected  on  a  service-by-service 
basis. 

i.  Cellular 

11.  Since  the  Commission  does  not 
define  a  small  business  with  respect  to 
cellular  services,  we  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies — i.e.  an  entity  employing 
fewer  than  1,500  persons.^  The  size  data 
provided  by  the  SBA  does  not  enable  us 
to  make  a  meaningful  estimate  of  the 
number  of  cellular  providers  which  are 
small  entities  because  it  combines  all 
radiotelephone  companies  with  500  or 
more  employees."  We  therefore  use  the 
1992  Census  of  Transportation, 
Communications,  and  Utilities, 
conducted  by  the  Bureau  of  the  Census, 
which  is  the  most  recent  information 
available.  Data  from  the  Bureau  of  the 
Census'  1992  study  indicates  that  only 
12  out  of  a  total  of  1,178  radiotelephone 
firms  that  operated  during  1992  had 
1,000  or  more  employees.  ^°  Therefore, 
even  if  all  twelve  of  these  firms  were 
cellular  telephone  companies,  nearly  all 
cellular  carriers  were  small  businesses 
under  the  SBA  definition.  In  addition, 
we  note  that  there  are  1,758  cellular 
licenses;  however,  a  cellular  licensee 
may  own  several  licenses.  In  addition, 
according  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  804  carriers  reported  that  they 
were  engaged  in  the  provision  of  either 
cellular  service  or  Personal 
Communications  Service  (PCS)  services, 
which  are  placed  together  in  the  data.^^ 
We  do  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independentiy  owned  and  operated  or 
have  more  than  1.500  employees.,  and 
thus  are  imable  at  this  time  to  estimate 
Mrith  greater  precision  the  numba  of 
cellular  service  carriers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequentiy.  we  estimate  that  there  are 
fewer  than  804  small  cellular  service 
carriers  that  may  be  afiiscted  by  the  new 
rules. 


■  13  CFR  121.201,  standard  Industrial 
Classification  (SIC)  Code  4812. 

■U.S.  Small  Business  Administration  1992 
Economic  Census  Employment  Report,  Bureau  of 
the  Census,  U.S.  Department  of  Commerce,  SIC 
Code  4812  (radiotelephone  communications 
industry  data  adopted  by  the  SBA  Office  of 
Advocacy). 

i°U.S.  Bureau  of  the  Census,  U.S.  Department  of 
Commerce,  1992  Census  of  Transportation, 
Communications,  and  Utilities,  UC92-S-1,  Subject 
Series,  Establishment  and  Firm  Size,  Table  5, 
Employment  Size  of  Firms;  1992,  SIC  Code  4812 
(issued  May  1995). 

"  Telecommunications  Industry  Revenue,  Figure 
2. 


ii.  Paging 

12.  The  Commission  has  adc^ted,  and 
the  SBA  has  approved,  a  two-tier 
definition  of  small  businesses  in  the 
context  of  auctioning  licenses  in  the 
paging  services.  Under  this  definition,  a 
sn^  business  is  defined  as  either  (1)  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $3  million,  or  (2) 
an  entity  that,  together  with  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  'The  Commission  has  estimated 
that  as  of  January  1998,  there  were  more 
than  600  paging  companies  in  the 
United  States.  ^^  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independentiy  owned  and 
operated  or  meet  the  small  business 
thresholds  set  forth,  or  the  number  of 
these  carriers  that  are  regulated  under 
part  22  of  the  Commission's  rules,  and 
thus  are  unable  at  this  time  to  estimate 
with  precision  the  number  of  affected 
paging  carriers  that  would  qualify  as 
small  business  concerns  under  our 
definition.  However,  we  estimate  that 
the  majority  of  existing  paging  providers 
qualify  as  smaU  entities  imder  our 
definition.  Consequentiy,  we  estimate 
that  there  are  up  to  approximately  600 
cunentiy  ticensed  small  paging  carriers 
that  will  be  affected  by  the  rules 
adopted  in  this  Order  on 
Reconsideration.  In  addition,  high  bids 
were  recentiy  placed  at  auction  for  985 
new  geographic  area  paging  licenses, 
and  an  additional  15,645  geographic 
area  paging  licenses  are  expected  to  be 
awarded  following  future  aufitions.  In 
the  recent  auction,  high  bids  were 
placed  on  paging  licenses  by  55  entities 
that  qualify  as  small  businesses  imder 
the  Commission's  definition.  Licenses 
have  been  granted  to  51  of  these  entities, 
and  the  applications  of  the  other  foiu 
remain  pending.  Thus,  in  addition  to 
existing  licensees,  between  51  and  55 
license  winners  in  the  recent  auction 
will  be  afiiected  small  entities,  and  up  to 
15,645  winners  of  paging  licenses  in 
future  auctions  wiU  be  affected  small 
entities. 

iu.  Air-Ground  Radiotelephone  Service 

13.  The  Commission  has  not  adopted 
a  definition  of  small  business  specific  to 
the  Air-Groimd  radiotelephone 
service.* 3  Accordingly,  we  use  the  SBA 
definition  applicable  to  radiotelephone 


companies,  i.e.,  an  entity  emplojring  no 
more  than  1,500  persons.  There  are 
approximately  100  licensees  in  the  Air- 
(kound  radiotelephone  service,  and  the 
Commission  estimates  that  almost  all  of 
them  qualify  as  small  entities  imder  the 
SBA  definition. 

iv.  Ofkhore  Radiotelephone  Service 

14.  This  service  operates  on  several 
ultra  high  frequency  (UHF)  TV 
broadcast  channels  that  are  not  used  for 
TV  broadcasting  in  the  coastal  area  of 
the  states  bordering  the  Gulf  of  Mexico. 
At  present,  there  are  approximately  55 
licensees  in  this  service.  The 
Conunission  has  not  adopted  a 
definition  of  small  business  specific  to 
the  Ofbhore  radiotelephone  service. 
Accordingly,  we  use  the  SBA  definition 
applicable  to  radiotelephone  companies, 
i.e.,  an  entity  employing  no  more  than 
1,500  persons.  The  Commission  is 
unable  at  this  time  to  estimate  the 
niunber  of  licensees  that  would  qualify 
as  small  entities  under  the  SBA 
definition  for  radiotelephone 
communications.  The  Commission 
assumes,  for  purposes  of  this  SFRFA, 
that  all  of  the  55  licensees  are  small 
entities,  as  that  term  is  defined  by  the 
SBA. 

V.  Riual  Radfotelephone  Service 

15.  The  Commission  has  not  adopted 
a  definition  of  small  entity  specific  to 
the  Rural  Radiotelephone  Service.  **  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).i5  We  therefore  use  the  SBA 
definition  applicable  to  radiotelephone 
companies;  i.e.,  an  entity  employing  no 
more  than  1,500  persons.  There  are 
approximately  1000  licensees  in  the 
Rtual  Radiotelephone  Service,  and  the 
Conunission  estimates  that  almost  all  of 
them  qualify  as  small  entities  under  the 
SBA  definition. 

D.  Description  of  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

16.  The  Order  on  Reconsideration 
does  not  impose  any  additional 
reporting,  recordkeeping,  or  other 
compliance  requirements.  The  Order  on 
Reconsideration  eliminates  a 
requirement  that  part  22  licensees  notify 
the  Commission  before  providing 
incidental  services.  As  a  result,  no 
reporting  or  recordkeeping  requirements 
remain  imder  §  22.323  of  the 
Ck}nunission's  rules. 


"  Implementation  of  Section  6002(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993,  Third 
Report,  13  PCC  Red  19746, 19792  (1998). 

"  Air-ground  radiotelephone  service  is  defined  in 
S  22.99  of  the  Commission's  rules,  47  CFR  22.99. 


**  Rural  Radiotelephone  Service  is  defined  in 
section  22.99  of  the  Commission's  rules,  47  CFR 
22.99. 

"  BETRS  is  defined  in  sections  22.757  and  22.729 
of  the  Commission's  rules,  47  CFK  22.757,  22.729. 
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E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

17.  The  Order  on  Reconsideration 
modifies  §  22.901(d)  to  clarify  that  fixed 
wireless  services  provided  on  a  co- 
primary  basis  are  not  subject  to  the 
requirements  of  §  22.323  for  incidental 
communications  services.  Clarifying 
that  carriers  providing  fixed  wireless 
services  on  a  co-primary  basis  pursuant 
to  §  22.901(d)  need  not  comply  with  the 
requirements  of  §  22.323  will  provide 
further  flexibility  to  CMRS  carriers, 
including  smaU  entities,  and  is 
consistent  with  the  Commission's  intent 
in  the  First  Report  and  Order.  In 
addition,  we  amend  §  22.323  to  delete 
the  requirement  that  carriers  notify  the 
Commission  when  providing  incidental 
services.  This  change  will  reduce 
burdens  on  small  entities  and  other 
providers  sub)ect  to  part  22  by 
eliminating  an  unnecessary  notification 
requirement. 

18.  The  Commission  considered  and 
rejected  eliminating  §  22.323  because  it 
concluded  that  retaining  §  22.323  is 
consistent  with  its  decision  in  the  First 
Report  and  Order  not  to  alter  the 
regulatory  treatment  of  ancillary, 
auxiliary,  and  incidental  fixed  services 
that  had  been  provided  by  CMRS 
providers  under  the  rules.  However,  the 
Commission  will  consider  the 
continued  need  for  §  22.323  as  part  of  its 
upcoming  biennial  review  of  all 
regulations  that  apply  to  providers  of 
telecommunications  service.  The 
Commission  also  considered  and 
rejected  refining  the  notification 
requirement  in  §  22.323,  finding  that  the 
notification  requirement  cunently 
serves  no  useful  purpose  and  therefore 
shoidd  be  eliminated. 

F.  Report  to  Confess 

19.  The  Commission  shall  send  a  copy 
of  the  Order  on  Reconsideration, 
including  this  Supplemental  Filial 
Regulatory  Flexibitity  Analysis,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  See 

5  U.S.C  801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  the 
Order  on  Reconsidoation,  including  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  this 
Order  on  Reconsideration  and 
Supplemental  Final  Regulatory 
Flexibility  Analysis  (or  simmiaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 


List  of  Solqects  in  47  CFR  Part  22 

Communications  conunon  carriers. 
Communications  equipment.  Radio. 

Federal  Cominunicationa  Commission. 
Magalie  Ranun  Salas, 
Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  22  as 
follows: 

PART  22-PUBLlC  MOBILE  SERVICES 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows:  47  U.S.C. 
154.  222,  303.  309,  and  332. 

2.  Section  22.323  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

122,^23    Inddanlal  conMiMinteatton 


(b)  The  quality  of  the  primary  public 
mobile  service  does  not  materially 
deteriorate  as  a  result  of  provision  of 
incidental  services,  and  neithm  growth 
nor  availability  of  the  primary  public 
mobile  service  is  significantly 
diminished  as  a  result  of  provision  of 
iiuddental  services;  and 

(c)  The  provision  of  the  incidental 
services  is  not  inconsistent  with  the 
Communications  Act  of  1934,  as 
amfflided,  or  with  FCC  rules  and 
policies. 

3.  Section  22.901  is  amended  by 
revising  the  introductory  text  and 
paragraph  (d)  to  read  as  follows: 

f22M1    CeHutar  service  lequlranMnla  and 


Cellular  system  licensees  must 
provide  cellular  mobile  radiotelephone 
service  upon  request  to  subscribers  in 
good  standing,  including  roamers.  as 
provided  in  §  20.12  of  this  chapter.  A 
cellular  system  licensee  may  refuse  or 
terminate  service,  however,  subject  to 
any  applicable  state  or  local 
requirements  for  timely  notification,  to 
any  subscriber  who  operates  a  cellular 
telephone  in  an  airborne  aircraft  in 
violation  of  §  22.925  or  otherwise  fails 
to  cooperate  with  the  licensee  in 
exercising  operational  control  over 
mobile  stations  pursuant  to  §  22.927. 
*        •        »        •        » 

(d)  Alternative  technolopes  and  co- 
primary  services.  Licensees  of  cellular 
systems  may  use  alternative  cellular 
technologies  and/or  provide  fixed 
services  on  a  co-piiinary  basis  with  their 
mobile  ofiierings,  including  personal 
communications  services  (as  defined  in 
part  24  of  this  chapter)  on  the  spectrum 
within  their  assigned  channel  block. 


Cellular  carriers  that  provide  mobile 
services  must  make  such  service 
available  to  subscribers  whose  mobile 
equipment  conforms  to  the  cellular 
system  compatibility  specification  (see 
§22.933). 

(1)  Licensees  must  perform  or  obtain 
an  engineering  analysis  to  ensure  that 
interference  to  the  service  of  other 
cellular  systems  will  not  result  from  the 
implementation  of  co-primary  fixed 
services  or  alternative  ceUular 
technologies. 

(2)  Alternative  technology  and  co- 
primary  fixed  services  are  exempt  from 
requirements  for  incidental 
communications  services  of  §  22.323, 
the  channeling  requirements  of  §  22.905, 
the  modulation  requirements  of 

§  22.915,  the  wave  polarization 
requirements  of  §  22.367,  Uie 
compatibility  specification  in  $22,933 
and  the  emission  limitations  of 
§§22.357  and  22.917.  except  for 
emission  limitations  that  apply  to 
emissions  outside  the  assigned  channel 
block. 

(PR  Ooc.  00-20458  Filed  8-10-00;  8:45  am] 
sauNQ  oooa  sna-et-r 


FEDERAL  COMMUNICATIONS 

47CFRPlrt22 
[OA0fr-ie8«| 

AnMndnMnt  off  Um  Qcographle 
ChMMMl  Block  Layout  for  ComnwrcM 


AIMkound 

AOENCVe  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
geographical  channel  block  layout  for 
commercial  aviation  air-ground  systems 
licensed  in  the  Air<kt)und 
Radiotelephone  Service.  These  systemi 
provide  telephone  service  over  a 
wireless  air-ground  link  to  the 
telephones  mat  are  installed  in 
commercial  airliners  for  use  by 
passengKS  during  flights.  The  purpose 
of  this  action  is  to  update  the  geographic 
channel  block  layout  set  forth  in  the 
Commission's  rules  such  that  it 
correctly  lists  the  reference  locations 
and  chumel  block  allotments  for 
currently  operating  ground  stations  in 
this  service. 

DATES:  Effective  September  11.  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  B.C 
"Jay"  Jackson,  Jr..  Wireless 
Telecommunications  Bureau  at  (202) 
418-1309. 
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SUPPLBIENTARY  MFOfMATiON:  The  action 
amends  the  geographical  channel  block 
layout  for  conunerdal  aviation  air- 
ground  systems  licensed  in  the  Air- 
Oound  Radiotelephone  Service  (47  CFR 
Part  22,  Subpart  G).  These  systems 
provide  telephone  service  to  the  seat- 
back  and  bulkhead  telephones  installed 
in  commercial  airliners  for  use  by 
passengers  during  flights.  The  wireless 
link  between  public  telephone  networks 
on  the  ground  and  an  airoame  aircraft 
so  equipped  is  established  by  these 
systems.  Each  system  comprises  50  or 
more  full-power  ground  stations.  Rule 
47  CFR  22.859  requires,  among  other 
things,  that  each  nill-power  groimd 
station  must  (1)  be  located  within  1.6 
Idlometos  (1  mile)  of  one  of  the 
locations  (defined  by  the  geographic 
coordinates — Platitude  and  longitude) 
listed  in  the  geographic  channel  block 
layout  set  forth  in  that  rule  section,  and 
(2)  opwate  only  on  the  channel  block 
allotted  in  the  geographic  channel  block 
layout  'for  that  location.  As  an 
exception,  47  CFR  22.859(b)  provides 
that  a  full-powm  ground  station  may  be 
established  at  a  location  that  is  more 
than  550  miles  from  all  other  full-power 
ground  station  locations  on  the  same 
chaimel  block,  hi  1993  and  1994,  the 
commercial  aviation  air-groimd  system 
licensees  filed  petitions  for  rule  making 
requesting  various  minor  changes  and 
corrections  to  a  few  of  the  locations  and 
channel  block  allotments  listed  in  47 
CFR  22.859.  On  various  occasions  since 
then,  the  licensees  have  requested  and 
been  granted  special  temporary 


authorizations  waiving  47  CFR  22.859, 
allowing  them  to  establish  ground 
stations  at  locations  that  exceed,  by  a 
small  margin,  the  1.6  kilometer 
proximity  requirement,  and/or  to 
operate  on  channel  block  assignments 
other  than  those  listed  in  the  geographic 
channel  block  layout  However,  in  each 
case,  the  intent  of  the  rule  (that  all     - 
operating  stations  be  located  in  close 
proximity  in  ordw  to  minimize 
interfermice  due  to  Dopplw  frequency 
shift)  continued  to  be  served,  and 
furthermore,  all  of  the  licensees 
concurred  in  the  changes.  Taking  into 
aocoimt  the  accumulated  location  and 
channel  block  changes,  this  action 
amends  47  CFR  22.859  to  conform  and 
update  it,  so  that  the  geographic  channel 
block  layout  therein  wrill  correctiy  list 
the  currently  authorized  locations  and 
channel  block  allotments.  This  action 
was  taken  by  the  Deputy  Chief,  Wireless 
Telecommunications  Bureau,  FCC, 
pursuant  to  delegated  authority  (47  CFR 
0.331),  in  a  letter  addressed  to  the 
commercial  aviation  air^round 
radiotelephone  system  licensees.  This 
letter,  dated  July  25,  2000  and  released 
to  the  public  on  July  26,  2000,  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  Twelfth 
Street,  S.W.,  Washington,  D.C.  20554.  A 
copy  of  the  letter  may  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  N.W.. 
Washington,  D.C  20036  (202)  857-3800. 


List  of  Sobfects  in  47  CFR  Part  22 

Communications  common  carriers, 
Communications  equipment,  Radio. 

Federal  Communications  Commission. 
Magaiie  Roman  Salas, 

Secretary. 

Rnle  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  22  as 
follows: 

PART  22— PUBUC  MOBILE  SERVICES 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authoritjr:  47  U.S.C.  154.  222,  303,  309, 
and  332. 

2.  Section  22.859  is  amended  by 
revising  the  introductory  text  including 
the  table  to  read  as  follows: 

layout 

Except  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section,  each  ground 
station  location  must  be  within  1.6 
kilometers  (one  mile)  of  one  of  the 
locations  listed  in  this  paragraph.  The 
channel  block  allotted  for  each  location 
must  be  iised  to  provide  service  to 
airborne  mobile  stations  in  flight  and 
may  be  used  to  provide  service  to 
airborne  mobile  stations,  on  the  groimd. 

Note:  All  geographic  coordinates  are 
referenced  to  North  American  Datum  1983 
(NAD83]. 


Location 


N.  latitude 


W.  longitude 


Channel 
btodc 


ALASKA: 

Anchorage 

Cordova 

Ketchikan 

Juneau  .„ ^. 

Sitka 

Yakutat 

ALABAMA: 

Binningham 

ARIZONA: 

Pttoenix  „ 

Winsfcyw 

ARKANSAS: 

Pine  Bkitf „ 

CAUFORNIA: 

BurtMnk - 

BIythe  „ 

Los  Angeles 

Oakland „ 

Red  Bluff  

San  Frandsoo , 

San  Jose 

Visalia 

COLORADO: 

Cotorado  Springs  

Bennet 

Hayden 

FLORIDA: 


emw 
eo-ayas' 

57°03'0r 
59''32'22' 

33«23'24"' 

33«35'39' 
35<t)1'ir 

34»10'5e' 

34»11'44' 
33*'36'39' 
33»5e'45' 
37^1'54' 
40t)4'34' 
37»41'15' 

36»19W 

38"44'39' 
39"51'24' 
40°29'04'' 


149°54'50' 
145''28'ir 
131''42'20' 
134«34'3r 
135'20'23' 
139'44'10' 

86»39'59'. 

112»05'15' 
110«43'04'' 

91''5e'18'  . 

118^1'3r 
114''42'2r 
118°23'0e' 
122°13'15' 

122''26'05'' 
121'54'Or 
119«23^' 

104''51'48' 
104'^'53' 

lons'io" 


8 
5 
5 

4 
7 
2 


4 
6 


4 
10 
3 
1 
8 
6 
5 
7 

8 

1 
6 
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Location 


Orlando  

Tallahassee 

GEORGIA: 

Atlanta 

St  Simons  Island 
HAWAII: 

Mauna  Kapu 

IDAHO: 

Blackfoot  ...„ 

CakKvell 

ILUNOtS: 

Chicago 

Kewnnee  

Schiller  Park 

INDIANA: 

Fort  Wayne  

IOWA: 

Des  Moines 

KANSAS: 

Garden  City 

Wichita- 

KENTUCKY: 

Fairdale  

LOUISIANA: 

Kenner 

Shreveport 

MASSACHUSETTS: 

Boston 

MICHK3AN: 


Flint  

Sauit  Saint  Marie . 
MINNESOTA: 

Bloomington  

MISSISSIPPI: 

Meridtan  

MISSOURI: 

Kansas  City 

St  Louis 

Springfietd  

MONTANA: 

Lewistown  

Miles  City 

Missouia 

NEBRASKA: 

Grand  Island  


NEVADA: 

Las  Vegas  

Reno 

Tonopah  

Winnemucca 

NEWMEXKX): 

Atamogordo 

Afcuquerque 

Aziec  , 

Clayton 

NEW  JERSEY: 

Woodbury 

NEW  YORK: 

E.  Elmhurst  

Schuyler  

Staten  Island 

NORTH  CAROUNA: 

Groonsboro 

Wlinington  

NORTH  DAKOTA: 

Diddnson 

OHKy. 

Palaskala  

OKLAHOMA: 

Warner  


N.  latitude 


25«'48'28' 
28°26'54' 
30°24'03' 

31°09'23' 

43»11'34' 
43°38'45' 

41''4e'49' 
41  "1 2*05' 
41°57'18" 

40»59'ie'  . 

41'31'58"  . 

ST'syas' . 

37°3r24-  . 
38'W48'  . 
30»00'28'  . 

3Z'zr-\(r . 

42''23'15''  . 

42"12'ir  . 
42»58^r  . 
46''28'45"'  . 


44»51'3(r ^i., 


32°19'ir 

39°18'13' 
38"42'45'' 
37°14'28' 

4T'02r56r 

Ae''2S'3or 

47^1 '05" 

AOPSffoor 
4i°orir 

36°05'35-  . 

ag^as'is" . 

38°03'43' 
41"W39'  . 

32»54'4e". 

as-wos' . 

36»48'42'  . 

as-scor . 

40"46^r  . 
43'W09-  . 
40»3e'05'  . 

36<t)5'54'. 
34»t6'11"  . 

46°51'05''  . 

AOPOA'OS'  . 

35''29'3r  . 


W.  longitude 


80°16'29' 
SI'^I'S©' 
84<^1'18' 

84»25'54'' 
81"'23'13' 


158°05'52' 

112°21'0(r 
116°38'4r 


87°45'2(r  .. 
89»57'33'.. 
87°52^r  .. 

85»11'3r  .. 

93«'38'55''  .. 

100»54'06' 

9r'2rie" .. 


85°47'33' 

9(n3'49- 
93°49'39' 

7iwor 

83°29W 
83°44'22' 
84°21'3r 

93°13'20' 

88'41'33'. 

94"'4r05''  . 

93°22'55'. 


lOQ^rao* 

105»52'32' 
114°00'44'' 


se-iyir .. 

101°45'39' 

115''10'28' 
119°55'56' 
117»13'2r 

ii7<'4e'or 

105"'56'43' 
106°37'15- 

103°11'18' 


75'W2(r 

75°0r48' 
74'W34'' 

79°5e'4r 

77»54'2r 


102°47^r 


Channel 
bkock 


4 
2 

7- 

5 

6 


8 
10 

3 
5 

2 

7 
1 

3 

7 


3 
5 


8 
9 
6 


82»42W 
95''18'2e' 


6 

4 
9 

5 
8 

3 

2 

4 

1 
4 
9 
3 

8 

10 

9 

5 

3 

1 
2 
9 

9 
3 
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Location 


Woodwaid 

OREGON: 

Albany  , 

Klamalh  Falls 

Pendlelon 

PENNSYLVANIA: 

Coreopolis 

New  Cumberland 
SOUTH  CAROUNA: 

Charieston 

SOUTH  DAKOTA: 

Aberdeen 

Rapid  Cify 

TENNESSEE 

Elizabelhton  

Memphis 

NashvHIe 

TEXAS: 

Bedford 

Houston 

Lubbock  

Monahans  

UTAH: 

Absjo  Pealc 

Delta 

Escalante  

Green  River 

Salt  Lake  City 

VIRGINIA: 

Arlington 

WASHINGTON: 

Seattle 

WEST  VIRGINIA; 

Charleston 

WISCONSIN: 

Slevem  Point 

WYOMING: 

Riverton 


N.  latitude 


44'»38'23' 

40=1  rac 

32°54'ir 

ASf2r2V 
44°02'3r 

36°2r04' 
35"01'44' 

as'oe^r 

32»'45'  ... 
29°54'38' 
33»3r06' 
31°34'58' 

3r45'19' 
40°39'ir 

as-sa'ss' 

47'26'Or 
47"'33'14'' 

44''33'p6' 
43°03'3r 


W.  kxigitude 


99»28'51". 

123n)3'4<r 
121»38'04' 
118<»31'06' 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMNiSTRATION 

48CFRPart18M 

Cost  Aocountina  SiMidMilB  WalvwB 

AGENCY:  National  Aeronautics  and 
Space  Administration  CNASA). 
ACTION:  Interim  rule. 


f :  This  interim  rule  amends  the 
NASA  FAR  Supplement  (NFS)  by 
identifying  who  within  NASA  has  the 
authority  to  approve  Cost  Accounting 
Standards  waivers. 

DATES:  Effective  date:  August  11,  2000. 
Comment  Date:  CanaaenXa  shoidd  be 
submitted  to  NASA  at  the  address  below 
on  or  before  October  10, 2000. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to  Joseph  Le 
Cren,  NASA  Headquarters  Office  of 


Procurement,  Contract  Management 
Division  (Code  HK),  Washington.  DC 
20546.  Comments  also  may  he 
submitted  by  e-mail  to 
josephJecrat&iqjiasa.gov. 

FOR  FURTHER-MPORMATION  CONTACT: 
Joseph  Le  Cren,  (202)  358-0444. 
SUPPLEMBfTARY  MPORMATION: 

A.  Background 

A  Federal  Acquisition  Regulation 
(FAR)  interim  rule  was  published  in  the 
June  6, 2000,  Federal  Ri^later  (65  FR 
36028-36030)  on  the  applicability, 
thresholds,  and  waiver  of  Cost 
Accounting  Standards  (CAS).  The  FAR 
rule  reflects  changes  resulting  from  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000  (Pub.  Law  106-65). 
One  of  the  changes  in  the  interim  rule 
deals  with  CAS  waivers.  The  rule 
provides  fw  agency  CAS  waiver 
authmity  whoa  there  are  contracts  or 
suboontcacts  with  a  value  of  less  than 
$15  million,  when  the  segment 
performing  the  contract  or  subcontract 


is  primarily  engaged  in  the  sale  of 
commercial  items  and  would  not 
otherwise  be  sub)ect  to  cost  accounting 
standards,  or  under  exceptional 
circumstances  when  necessary  to  meet 
the  needs  of  the  agency.  The  interim 
rule  authorizes  the  Heads  of  Executive 
Agencies  to  approve  CAS  waivers.  The 
rule  also  allows  for  this  audiority  to  be 
delegated  but  not  to  an  official  bielow 
the  senior  policymaking  level  in  the 
agency.  NASA  has  chosen  to  delegate 
the  authority  to  approve  CAS  waivers  to 
the  Associate  Administrator  for 
Procurement. 

B.  Regulatory  FlexiUUty  Act 

NASA  certifies  that  this  interim  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
business  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  contracts  and  subcontracts  with 
smaU  businesses  are  exempt  from  all 
CAS  requirements  in  accordance  with 
48  CFR  9903.201-l(b)(3).  However, 
comments  from  small  entities 
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concerning  the  affected  NFS  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
V.S.C.  601,  etseq. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  efseqr. 

D.  Detenmnatimi  To  Issue  an  Intwim 
Rub 

In  accordance  with  41  U.S.C.  418(d), 
NASA  has  determined  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule.  This  action  is 
necessary  because  this  interim  rule 
implements  Section  802  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2000  (Pub.  L.  106-65)  and  the  FAR 
interim  rule.  Section  802  became 
effective  180  days  after  the  date  of 


enactment  of  Public  Law  105-65 
(October  5, 1999).  The  FAR  interim  rule 
that  implements  Section  802  became 
effective  June  6,  2000.  It  is  necessary 
that  NASA  publish  an  interim  rule  to 
amend  NFS  Part  1830  to  implement  the 
FAR  interim  rule.  Public  conunents 
received  in  response  to  this  interim  rule 
will  be  considered  in  the  formation  of 
the  final  rule. 

List  of  Sulqects  in  48  CFR  Part  1830 

Government  procurement 

Tom  Luedtke, 

Associate  Administrator  for  Procurement 

Accordingly,  48  CFR  Part  1830  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  1830  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473  (c)(1). 

PART  1830— COST  ACCOUNTING 
STANDARDS 

2.  Revise  the  title  to  Part  1830— Clost 
Accoimting  Standards  to  read  as 
follows: 


PART  1830-COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

3.  Revise  section  1830.201-5  to  read 
as  follows: 

1830^1-S   Waivw.(NASAsupplenMnts 
paragraphs  (a)  and  (o).) 

(a)(2)  The  Associate  Administrator  for 
Procurement  is  the  only  individual 
authorized  to  approve  CAS  waivers. 
Requests  for  waivers  that  meet  the 
conditions  in  FAR  30.201-5(b)  must  be 
submitted  to  the  Headquarters  Office  of 
Procurement  (Code  HK)  at  least  30  days 
before  the  anticipated  contract  award 
date. 

(e)  The  Associate  Administrator  for 
Procurement  will  submit  NASA's  report 
to  the  CAS  Board. 

(FR  Doc.  00-20409  Filed  8-10-00;  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puUic  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpoee  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  pailicipato  in  the 
njle  maldng  prior  to  the  adoption  of  the  final 
mles. 


NUCLEAR  BEGULATORY 


lOCFRPartsaOandtl 
[DockatNo.  PfW-ao-64] 


CiwriM  T.-GsltaghM',  «■ 
rwiuuii  for  ffUMiMwnQ 

AOENCY:  Nuclear  Regulatory 

Commissicm. 

/icnoni:  Petition  for  rulemaking; 

of receipt 


GwnMiMMron,  Inc.; 


Notice 


r:  The  Nuclear  Regulatory 
CSommission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  filed  hy  Mr.  Charles  T. 
GallaghOT  of  Gammatron,  Inc.  The 
petition.  dodoBted  on  Jtme  6, 2000,  has 
been  assigned  Docket  No.  PRM-30-64. 
The  petitioner  requests  that  NRC  modify 
its  financial  assurance  and 
recordkeeping  requirements  for 
decommissioning  to  require  financial 
assurance  for  all  licensees,  expand  the 
method  for  pa3rment  of 
decommissioning  for  small  business 
operators,  and  exempt  licensees  whose 
radioactive  materials  are  categorized  as 
greater  than  Class  C  waste. 
DATES:  Submit  comments  by  October  25, 
2000.  Comments  received  ^ter  this  date 
Moll  be  considered  if  it  is  practical  to  do 
so.  btit  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  comments  to: 
Secretary,  U.S.  Nuclear  R^;ulatory 
Conmiission.  Washin^n,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  pjn.  on  Federal  workdays. 

For  a  copy  of  the  petition,  write  to 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Scnvices,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555;- 
0001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulonaking 


website  at  ht^://ruleforum.llnl.gov. 
This  site  allows  you  to  upload 
comments  as  files  in  any  fonnat,  if  your 
web  browsor  supports  the  function.  For 
information  about  the  interactive 
rulemaking  website,  contact  Carol 
Gallaghor.  (301)  415-5905  e- 
mail:cagOiDrc.gov. 

The  petition  and  copies  of  comments 
received  may  be  inspected,  and  copied 
for  a  fee,  at  die  NRC  Public  Document 
Room.  2120  L  Street.  NW.  (Lower 
Level).  Washington.  DC. 
FOR  RMTHER  MKmMATION  CONTACT: 
David  L.  Meyer.  Chiet  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001,  Telephone:  301-415-7162  or  Toll 
Ftoe:  1-600-368-5642  at  e- 
mail:d]ml0nrc.gov. 

SUPPLBKNTARY  MFORMAIKNe 

Basis  for  Patition 

The  petitioner,  who  is  the  holder  of  a 
radioactive  Uoense  in  the  Agreement 
State  of  Texas,  indicates  that  he  and 
other  Agreement  State  licensees  wero 
not  given  the  opportunity  by  the 
AgTMment  State  regulatory  agencies  to 
comment  on  the  original  proposed  rules 
for  financial  assurance  requirements. 
The  petitioner  asserts  that  NRC 
licensees  hold  only  27%  of  the 
radioactive  licenses  in  the  United 
States,  while  Agreement  State  licensees 
hold  almost  75%.  According  to  the 
petitioner,  the  Agreement  State 
regulatory  agencies  foiled  to  recognize 
the  impact  of  the  ruling  on  its  licensees. 

Background 

The  NRC  requires  each  holder  of  a 
specific  license  to  provide  finannfil 
assurance  for  decommissioning  in 
accordance  with  the  criteria  set  forth  in 
§  30.35(c).  Section  30.35(c)  provides  the 
minimum  quantity  levels  of  licensed 
material  possessed  by  licensees  above 
which  finanrrinl  assurance  requirements 
are  applicable.  Also,  §  30.35  (f)(1)  and 
(2)  requires  that  finanrial  assurance  for 
decommissioning  be  provided  by  one  or 
more  of  the  following  methods:  (1) 
prepayment:  or  (2)  a  surety  method, 
insiirance,  or  other  guarantee  method. 

Petitiooers'  CoDoem 

1.  The  petitioner  believes  that 
financial  assurance  requirements  should 
be  required  for  all  licensees,  irrespective 
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of  the  quantity  of  licensed  material  a 
licensee  may  possess. 

The  petitioner  agrees  that  funds 
should  be  available  to  decommission  a 
facility;  however,  he  believes  that 
reqiiiring  security  from  specific  types  of 
licensees  based  on  the  quantity  of 
licensed  material  is  arbitrary.  The 
petitioner  believes  that  the  premise  is 
folse  that  a  licensee  who  is  licensed  for 
greats  quantities  is  a  greater  financial 
risk  than  the  licensee  licensed  for 
smaller  quantities.  According  to  the 
petitioner,  the  larger  the  quantity  of 
radioactive  material  a  licensee 
processes,  the  larger  the  Ucansee's  safety 
program,  the  more  careful  the  licensee's 
handling  procedures,  the  more  elaborate 
the  licenMe's  equipment  and  the  more 
extensive  the  lioenlMe's  experience  and 
sducation.  As  an  example,  the  petitioner 
states  that  a  100  millicurie  Cesium  137 
source,  that  would  not  require  any 
financial  assurance,  is  quite  arable  of 
producing  a  million  dollar 
decontamination  problem,  if  handled 
improperly  or  by  unauthorized  persons. 

2.  The  petitioner  believes  that  die 
methods  included  in  the  rule  by  which 
a  small  business  licensee  can  provide 
surety  should  be  expanded  over  a  longer 
timeframe. 

The  petitions  states  that  the  rule 
requires  that  a  surety  payment  be  paid 
at  one  time,  and  that  mis  requirement 
places  an  imdue  Inirden  and 
insiumountable  hardship  on  small 
businesses  licensed  by  the  NRC  or  by 
Agreement  States.  The  petitioner  states 
that  the  small  business  operator  cannot 
obtain  bonds  and  parent  company 
guarantees  Idee  the  large  businesses  and 

Eublic  institutions.  The  petitioner 
slieves  that  if  the  financial  assurance 
rules  are  to  require  iicensees  to  clean  up 
after  themselves,  then  the  rules  must 
allow  a  method  of  financial  assurance 
that  does  not  force  the  small  business 
licensee  out  of  business.  The  petitioner 
notes  that  the  Environmental  Protection 
Agency  and  their  designated  state 
agencies  allow  payment  to  be  made  over 
the  lifo  of  their  facilities. 

The  petitioner  acknowledges  that  the 
subfect  of  the  following 
recommendation  is  separate  from  the 
issues  listed  above. 

3.  The  petitioner  believes  that 
licensees  that  use  radioactive  materials 
that  foil  into  the  category  of  "orphan 
vraste"  (greater  than  Class  C)  shoiild  be 
exempted  from  the  regulations  because. 
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according  to  the  petitioner,  the  disposal 
of  greater  than  Class  C  waste  is  the 
responsibility  of  the  Department  of 
Energy  (DOE). 

The  petitioner  believes  that  a  licensee 
that  has  "orphan  waste"  should  not  be 
required  to  calculate  and  fund  its 
disposal  when  there  is  no  disposal  site 
to  accept  the  waste.  As  an  example,  the 
petitioner  notes  that  DOE  has  an 
Americium  241  neutron  source  recovery 
program  that  includes  compiling  a  list 
of  tmwanted  or  abandoned  AmBe 
sources  throu^out  the  U.S.  and  is 
actively  consolidating  these  sources  for 
the  recovery  of  Am-241.  The  petitioner 
believes  that  by  initiating  this  program, 
the  DOE  has  effectively  recognized  its 
responsibility  for  their  disposal. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Annette  Vietti-Cook, 
Secretary  of  the  Commission. 
[FR  Doc.  00-20418  Filed  8-10-00;  8:45  am] 


CCNMIOOrTY  FUTURES  TRADING 


17  CFR  Pwls  1. 3. 4, 5. 15. 20. 35, 36, 
37. 3t.  35. 100. 140. 155, 165, 170,  and 
100 


ExMnpllonfor  I 
•WOT  i^i^iMHQry  rrsnwwoni  for 
ClMTlngOi9inlitlon»;Rul— RrtaUng 
to  MMiMdtarlM  of  CommodNy 
t  TMM^kNw;  and  a  Now 
'  nranwwofk  for  MuWIalaral 


Trawaactton  BwcuMon  Fidmi— , 


AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Extension  of  commisnt  period  on 

proposed  rules. 

SUMMARY:  The  Commodity  Futtues 
Trading  Commission  published  notices 
of  proposed  rulemaking  (NPRMs) 
concerning  various  aspects  of  a  new 
regulatcwy  framewok  on  June  22,  2000 
(63  FR  38985,  63  FR  39008,  63  FR 
39027,  and  63  FR  39033).  The  NPRMs 
provided  that  comments  should  be 
received  on  or  befne  August  7.  2000.  In 
response  to  requests  from  the 
Association  for  Investment  Management 
Research  and  eight  agrictihural 
producer  groups,  the  Commission  has 
determined  to  extend  the  comment 
period  until  August  21,  2000. 
DATES:  Comments  must  be  received  on 
or  before  August  21,  2000. 
AOORBSSeS:  As  indicated  in  the  NPRMs, 
comments  should  be  submitted  by  the 


specified  date  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  Three  Lia&yette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581.  In  addition.  Comments  may  be 
sent  by  facsimile  transmission  to 
facsimile  number  (202)  418-5521,  or  by 
electronic  mail  to  secretary9cftc.gov. 
Reference  should  be  made  to  tile 
subjects  specified  in  the  original 
NPRMs. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Architzel,  Chief  Counsel.  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1125  21st  Street,  NW, 
Washington,  DC  20581.  Telephone: 
(202)  418-5260.  E-mail: 
[PArchitzel9cftc.gov]. 

Issued  in  Washington,  DC  on  August  7, 
2000  by  the  Commodity  Futures  Trading 
Commission. 

Edward  W.  CoOwrt, 

Deputy  Secretary  of  the  Comnussion. 

IFR  Doc.  00-20353  Filed  8-10-00;  8:45  am] 
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SOCIAL  SECURITY  ADMIMSTRATION 

20  CFR  Parte  404  and  416 
[RagiiMioiw  No.  4  and  18] 

OW-Aga,  Survtwra,  and  PlaabWNy 
inauranoa  and  SupptamanW  Sacurtty 
hiooma  for  ttw  Aoad,  Blind,  and 
DIaablad;  Subalanllal  GafeilW  AeUvlly 
Amouma;  "Sarvloaa"  for  THal  Ktarfc 


Stiidani  Eamad  inooma  Exdualon 

agency:  Social  Security  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  We  are  proposing  to 
automatically  adjust  each  year,  based  on 
any  increases  in  the  national  avmage 
wage  index,  the  average  monthly 
earnings  guideline  we  use  to  determine 
whether  work  done  by  persons  with 
impairments  other  than  blindness  is 
substantial  gainful  activity;  provide  tliat 
we  will  ordinarily  find  that  an  employee 
whose  average  monthly  waminga  are  not 
greater  than  the  "primary  substantial 
gainful  activity  amotmt"  (currently 
$700)  has  not  engaged  in  substantial 
gainful  activity  vdmout  considering 
other  information  beyond  the 
employee's  earnings;  increase  the 
minimum  amount  of  monthly  earnings 
that  we  consider  shows  that  a  person 
receiving  title  U  Social  Security  benefits 
based  on  disability  is  performing  or  has 
perfixmed  "services"  during  a  trial 
work  period,  and  automatically  adjust 


the  amount  each  year  thereafter; 
increase  the  maximtun  monthly  and 
yeariy  Student  Earned  Income 
Exclusion  amotmts  we  use  in 
determining  Supplemental  Security 
Income  Pro^gram  eligibility  and  payment 
amounts,  and  automatically  adjust  the 
monthly  and  yearly  exclusion  amounts 
each  year  thereafter. 

We  propose  these  revised  rules  as  part 
of  our  efforts  to  encourage  individuals 
with  disabilities  to  test  meir  ability  to 
work  and  keep  woridng.  We  expect  that 
these  changes  will  provide  greater 
incentives  fat  many  beneficiaries  to 
attempt  to  work  or,  if  already  working, 
to  continue  to  work  or -increase  their 
work  effort 

DATES:  In  order  for  us  to  consider  your 
comments  on  these  specific  proposals, 
we  must  receive  them  by  October  10, 
2000. 


(:  Submit  confments  in 
writing  to  the  Commissioner  of  Social 
Security,  P.O.  Box  17703,  Baltimore, 
MD  21235-7703;  send  by  fax  to  (410) 
966-2830;  send  by  E-mail  to 
"reiguiationsOssa.gov";  or  deliver  to  the 
Office  of  Process  and  Innovation 
Management.  Social  Security 
Administration.  L210g  West  Low  Rise, 
6401  Security  Boulevard,  Baltimore,  MD 
21235-6401,  between  8:00  a.m.  and  4:30 
p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hoiirs  by  arranging 
with  the'eontact  person  shown  bmow. 
Electronic  Vwsion:  The  electronic  file  of 
this  document  is  available  on  the  date 
of  publication  in  the  Federal  Eagiater 
on  the  Internet  site  for  the  Government 
Printing  Office  at:  http:// 
www.access.gpo.gov/sudocs/aces/ 
acesl40.htinl.  It  is  also  available  at 
SSAOnline  at  www.8sa.gov. 
FOR  FURTNiR  MFORMAT10N  CONTACT:  For 
inftxmation  specifically  about  these 
prc^KMed  rules,  contact  Ray  Marzoli. 
Office  of  Employment  Support 
Programs.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235- 
6401.  (410)  965-9826  or  TTY  (410)  966- 
6210.  For  information  about  eligibility 
at  filing  Uft  boiefits.  call  our  national 
toll-free  number.  1-800-772-1213  or 
TTY  1-800-325-0778.  cw  visit  our 
Internet  web  site  at  SSAOnline  at 

SUPPLEMBITARY  INFORMATION: 

Clarity  (rf  This  Kegalatioii 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998.  require  each  agency  to  write  all 
your  sulMtantive  comments  on  this 
proposed  rule,  we  invite  your  comments 


Federal  RegistBr/Vol.  65,  No.  156/Friday,  August  11,  2000/Proposed  Rules 


49209 


on  how  to  make  this  proposed  rule 
easier  to  understand.  For  example: 
— ^Have  we  organized  the  material  to 

suite  your  needs? 
— ^Are  the  reqiiirements  in  the  rule 

clearly  stated? 
— ^oes  the  rule  contain  technical 

language  or  jargon  that  isn't  clear? 
— ^Would  a  different  format  (grouping 

and  order  of  sections,  use  of  headings, 

paragraphing)  make  the  rule  easier  to 

understand? 
— ^Would  more  (but  shorter)  sections  be 

better? 
— Could  we  improve  clarity  by  adding 

tables,  lists,  or  diagrams? 
— ^What  else  could  we  do  to  make  the 

rule  easier  to  understand? 

Background 

The  Social  Security  and  the 
Supplemental  Security  Income 
programs  (titles  II  and  XVI  of  the  Social 
Security  Act  (the  Act))  provide  benefits 
to  disabled  and  blind  individuals. 
Disability  is  generally  defined  under 
both  programs  as,  "*  *  *  inability  to 
engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  *  *  *."  The  Medicare  and 
Medicaid  programs  (titles  XVm  and  XK 
of  the  Act)  provide  related  medical 
benefits  to  disabled  and  blind 
individuals. 

The  Sobstantial  Gainful  Activity  * 
Amount 

Under  20  CFR  §§404.1572  and 
416.972,  the  term  "substantial  gainful 
activity"  means  work  activity  that 
involves  significant  physical  or  mental 
effort  and  that  is  done  for  pay  or  profit. 
Woric  activity  is  gainful  if  it  is  the  kind 
of  work  usually  performed  for  pay  or 
profit,  whether  or  not  profit  is  realized. 
Sections  223(d)(4)(A)  and  1614(a)(3)(E) 
of  the  Social  Security  Act  require  the 
Commissioner  to  prescribe  by 
regulations  the  criteria  for  determining 
when  earnings  demonstrate  ability  to 
engage  in  substantial  gainful  activity  for 
a  person  with  an  impairment  other  than 
blindness. 

In  evaluating  initial  claims  for 
disability,  we  make  a  determination 
whether  the  ^plicant  for  either  Social 
Security  benefits  or  Supplemental 
Security  Income  benefits  is  engaging  in 
substantial  gainful  activity.  We  find 
applicants  not  to  be  disabled  if  they  are 
woridng  and  performing  substantitd 
gainful  activity,  regardless  of  their 
medical  condition.  In  addition,  after  an 
individual  becomes  entitled  to  title  n 
Social  Security  benefits  based  on 
disability,  we  consider  whether  a 
person's  earnings  demonstrate  the 
ability  to  emgage  in  substantial  gainful 


activity  in  determining  ongoing 
entitlement  to  disability  benefits.  (We 
do  not  use  substantial  gainful  activity  as 
a  measure  for  continuing  eligibiUty  for 
Supplemental  Security  hicome 
benefits.)  Under  our  current  rules,  if  an 
individual's  average  monthly  earnings 
were  more  than  $700,  we  would 
ordinarily  consider  that  the  person 
engaged  in  substantial  gainful  activity. 
This  earnings  guideline  level  applies  to 
all  employees  including  those  in 
sheltwed  woricshops  or  comparable 
facilities  and,  in  certain  drcumstanoes, 
to  the  self-employed. 

We  are  proposmg  tb  provide  for 
annual  indexing  of  this  level  after 
reassessing  the  ciurent  earnings 
guidelines  as  part  of  oiu  effort  to 
improve  incentives  to  encourage 
individuals  with  disabilities  to  worL 

We  propose  to  adjust  annually  the 

substantial  gainful  activity  amount  for 
people  with  impairments  other  than 
blindness.  Beginning  January  1,  2001, 
the  guideline  would  be  the  larger  of  the 
previous  year's  amount  or  an  uocreased 
amount  based  on  the  Social  Security 
national  average  wage  index  (See 
section  209(k)(l)  of  the  Act). 

Finally,  because  the  Social  Security 
Administration  is  committed  to 
maintaining  the  Substantial  gainful 
activity  amount  as  an  indicator  of  an 
individual's  ability  to  wori(,  we  vrill 
periodically  review  this  level  to 
determine  if  it  continues  to  be  a 
reasonable  and  meaningful  indicator. 
These  reviews  will  include  collection 
and  analysis  of  data,  such  as  the  number 
of  benefidaries  (1)  who  earn  wages,  (2) 
with  wages  that  exceed  the  trial  work 
period  SOTvices  level,  and  (3)  with  wages 
that  exceed  the  substantial  gainful 
activity  level;  the  diuration  of 
employment  above  the  substantial 
gainful  amount;  and  the  average 
earnings  of  individuals  aphieving 
substantial  gainful  activity- 

We  use  earnings  guidelmes  to 
evaluate  a  person's  work  activity  to 
determine  whether  the  wori^  activity  is 
substantial  gainful  activity  and  therefore 
whether  that  person  may  be  considered 
disabled  under  the  law.  A  consistent 
method  of  adjusting  substantial  gainful 
activity  earnings  guidelines  will  benefit 
applicants  and  beneficiaries  in  future 
years.  The  national  average  wage  index 
is  a  measure  of  wage  growth  and, 
therefore,  provides  a  logical  basis  for 
adjusting  the  earnings  guidelines  used 
to  indicate  ability  to  work.  Indexing 
would  ensure  that  the  substantial 
gainful  activity  amoimt  is  a  uniformly 
representative  indicator  over  time  of  an 
individual's  ability  to  worL 

Under  this  proposal,  the  substantial 
gainful  activity  amount  would  never  be 


lowOT  than  the  previous  year's  amount 
However,  there  may  be  years  when  no 
increase  results  firom  the  calculation. 
For  a  detailed  discussion  of  how  we 
calculate  annual  automatic  adjustments, 
see  our  notice  regarding  cost-of-living 
increases  and  other  determinations  for 
the  year  2000  that  was  published  in  the 
Federal  Kegiater  for  October  25, 1999 
(64  FR  57507).  Every  October,  we 
publish  in  the  Federal  Segiato'  an 
updated  version  of  this  notice  that 
includes  new  adjustments. 

We  also  propose  to  amend 
§§  404.1574(b)(2)  and  (4)  and 
416.974(b)(2)  and  (4)  to  clarify, 
consistent  Mrith  our  longstanding  policy, 
that  ordinarily  we  will  find  any 
individual,  whether  engaged  in 
competitive  or  sheltered  work,  to  be 
engaging  in  substantial  gainful  activity 
when  his  or  her  earnings  exceed  the 
amounts  for  such  earnings  set  out  in 
§§  404.1574(b)(2)  and  416.974(b)(2).  As 
a  result  of  these  clarifications,  we  intend 
to  rescind  the  lamarino  v.  Heckler 
Acquiescence  Ruling,  AR  87-4(8),  when 
these  proposed  rules  are  published  as 
final  ndes. 

The  "Secondary  Sobetantial  Gainful 
Activity  Amount" 

UndOT  our  current  rules,  if  an 
employee  has  earnings  firom  work 
activities  that  average  less  than  $300  a 
month,  we  generally  consider  that  he  or 
she  is  not  engaging  in  substantial 
gainful  activity.  We  refer  to  this  $300 
earnings  guideline  as  the  "secondary 
substantial  gainful  activity  amount"  to 
distinguish  it  firom  the  "primary 
substantial  gainful  activity  amount" 
discussed  in  the  previous  section. 

We  do  not  further  evaluate  work 
activity  below  the  secondary  substantial 
gainful  activity  amount  unless  there  is 
evidence  to  the  contrary  showing  that 
the  person  may  be  engaging  in 
substantial  gaijiful  activity  (e.g.,  an 
employee  might  be  in  a  position  to  defn* 
or  suppress  earnings).  We  examine 
further  the  work  activity  of  employees 
who  earned  between  the  primary  and 
secondary  substantial  gainful  activity 
leveb  because  our  current  rules  provide 
that  these  earnings  are  not  high  or '  ow 
enough  to  determine  if  substantial 
gainful  activity  exists.  We  are  required 
to  determine  whether  the  work  is 
substantial  gainful  activity  by 
developing  additional  evidence.  (A 
different  rule  currently  applies  to 
individuals  employed  in  sheltered 
workshops  or  comparable  facilities.  For 
these  people,  earnings  that  are  not 
greater  than  the  primary  substantial 
gainful  activity  amount  ordinarily 
establish  that  their  work  is  not 
substantial  gainful  activity.) 
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Because  our  experience  suggests  that 
the  secondary  substantial  gainful 
activity  amoimt  is  not  as  useful  a  tool 
as  we  would  have  Uked,  we  propose  to 
discontinue  its  use.  Under  this  proposal, 
we  would  ordinarily  consider  that  an 
employee  whose  earnings  are  equal  to  or 
less  than  the  primary  substantial  gainful 
activity  amount  is  not  engaging  in 
substantial  gainful  activity.  We  would 
perform  additional  development  beyond 
looking  at  earnings  only  when 
circumstanqes  indicate  that  such  an 
employee  may  be  engaging  in 
substantial  gainful  activity  or  might  be 
in  a  position  to  defer  or  suppress 
earnings.  This  regulatory  change  would 
not  dumge  our  evaluation  guidelines  for 
the  self-employed. 

Our  experieince  suggests  that  this 
regulatory  change  would  affiact  few 
applicants  and  beneficiaries  because 
few  employees  have  been  found  to  have 
performed  substantial  gainful  activity 
on  the  basis  of  these  secondary  rules 
unless  they  were  also  in  a  position  to 
defer  or  suppress  earnings.  We  are 
making  this  proposal  in  order  to 
simplify  our  rules  and  to  improve  our 
work  efficiency.  This  proposed  change 
would  also  eliminate  the  need  for  us  to 
distinguish  for  earnings  guidelines 
purposes  between  those  employees  who 
are  in  sheltered  workshops  or 
comparable  facilities  and  those  who  are 
not.  To  discontinue  these  complex 
secondary  guidelines,  as  proposed, 
would  contribute  toward  improved 
public  understanding  of  Social  Security. 

Services  for  the  Trial  Work  Period 

The  trial  work  period  is  a  work 
incentive.  During  the  trial  work  period, 
a  title  n  beneficiary  may  test  his  or  her 
ability  to  work  and  still  be  considered 
disabled.  We  will  not  consider  services 
performed  during  the  trial  work  period 
as  showing  that  the  disability  has  ended 
until  services  have  been  performed  in  at 
least  9  months  (not  necessarily 
consecutive)  in  a  rolling  60-month 
period. 

Section  222(c)(2)  of  the  Act  provides 
that,  for  purposes  of  the  trial  work 
period,  "the  term  'services'  means 
activity  (whether  legal  or  illegal)  which 
is  performed  for  remimeration  or  gain  or 
is  determined  by  the  Commissioner  of 
Social  Security  to  be  of  a  type  normally 
performed  for  remuneration  or  gain."  As 
established  in  regulations, 
§  404.1592(b),  we  currently  consider  any 
month  in  which  an  employee  earns 
more  than  $200  from  his  or  her  work  to 
be  a  month  of  services  for  the  trial  work 
period. 

We  are  proposing  to  revise  this  level 
as  part  of  our  effort  to  improve 
incentives  to  encourage  individuals 


with  disabilities  to  work.  We  propose  to 
increase  the  monthly  amount  of 
earnings  we  consider  to  be  "services"  in 
a  trial  work  period  frt>m  $200  to  $530 
for  the  year  2001.  We  also  propose,  for 
each  year  thereafter,  to  adjust  the 
amount  to  the  higher  of  the  previous 
year's  amount  or  an  increased  amount 
based  on  the  Social  Security  national 
average  wage  index. 

Although  the  dollar  amount  which 
ordinarily  represents  substantial  gainful 
activity  has  increased  since  1990,  the 
$200  amoimt  that  represents  a  month  of 
trial  watk  period  services  has  remained 
the  same  since  1990.  Beneficiaries  are 
currently  &ced  with  exhausting  months 
of  a  trial  work  period  while  earning  as 
little  as  $200  a  month,  even  on  an 
intermittent  basis.  As  a  result,  when 
beneficiaries  are  finally  able  to  reach  a 
higher  earnings  level,  diey  may  have 
already  used  up  many  or  all  of  their  9 
months  of  trial  work.  Increasing  the  trial 
work  period  services  amount  to  $530 
would  allow  more  beneficiaries  with 
disabilities  to  more  realistically  test 
their  ability  to  work  and  would  likely 
lead  to  work  at  levels  closer  to  or  at 
substantial  gainful  activity. 

Automatic  indexing  would  ensure 
that  the  trial  work  period  services 
amoimt  is  a  imiformly  representative 
indicator  over  time  of  a  trial  work 
attempt  We  would  calculate  the 
adjustments  in  essentially  the  same 
manner  as  we  are  proposing  for 
increasing  the  substantial  gainful 
activity  amoimt.  Under  this  proposal, 
the  trial  work  period  amount  would 
never  be  lower  than  the  previous  year's 
amount.  However,  there  may  be  years 
when  no  increase  results  from  the 
calcidation.  For  a  detailed  discussion  of 
how  we  calculate  annual  automatic 
adjustments,  see  the  Federal  Regiatar 
for  October  25, 1999,  dted  above.  Every 
October,  we  put)lish  in  the  Federal 
Register  an  i^dated  version  of  this 
notice  that  includes  new  adjustments. 

The  legislative  history  of  the  trial 
work  period  provision  indicates  that 
Congress  recognized  and  intended  that 
the  amount  that  constitutes  trial  work 
need  not  constitute  substantial  gainful 
activity.  Congress  enacted  the  trial  work 
period  as  part  of  the  Social  Security 
Amendments  of  1960.  The 
accompanjdng  House  Ways  and  Means 
Committee  report  states,  "Your 
committee  intends  that  any  months  in 
which  a  disabled  person  works  for  gain, 
or  does  work  of  a  nature  generally 
performed  for  gain,  be  counted  as  a 
month  of  trial  work.  Thus  the  services 
rendered  in  a  month  need  not  constitute 
substantial  gainful  activity  in  order  for 
the  month  to  be  counted  as  part  of  the 
trial-work  effort."  H.R.  Rep.  No.  86- 


1799,  at  13  (1960).  This  proposal  would 
maintain  the  distinction  between  the 
trial  work  period  services  amoimt  and 
the  substantial  gainful  activity  amount 
intended  by  Congress  while  providing 
disabled  beneficiaries  with  greater 
incentives  to  test  their  ability  to  work. 

The  Student  Earned  Income  Exclusion 

Section  1612  of  the  Social  Security 
Act  establishes  the  definition  of 
"income"  for  purposes  of  the   . 
Supplemental  Security  Income  program. 
This  section  also  states  what  is  excluded 
from  income.  Section  1612(b)(1) 
provides  an  exclusion  from  earned 
income,  subject  to  the  limitations  (as  to 
amount  or  otherwise)  prescribed  by  the 
Commissioner,  for  a  child  who  is  a 
student  regularly  attending  a  school, 
college,  or  university,  or  a  course  of 
vocational  or  technical  training 
designed  to  prepare  him  or  her  fior 
gainfrd  employment.  With  this  section. 
Congress  recognized  that  students  with 
disabilities  incur  special  expenses  to  go 
to  school.  Under  the  current  regulations, 
§  416.1112(c)(3).  Supplemental  Security 
Income  child  braiefidaries  who  are 
students  can  currently  exclude  up  to 
$400  a  month  of  earned  income  with  an 
annual  limit  of  $1,620.  By  being 
excluded,  this  earned  income  has  no 
effect  on  eligibility  or  benefits  under  the 
Supplemental  Security  Income  program. 
These-amounts  have  been  in  place  since 
1974  when  the  Supplemental  Security 
Income  program  began. 

In  response  to  increases  in  school 
expenses  since  that  time,  we  are 
proposing  to  revise  these  levels  as  part 
of  our  effort  to  help  Supplemental 
Security  Income  beneficiaries  who  are 
students  finance  their  school  attendance 
and  encourage  them  to  work.  We 
propose  to  increase  the  earned  income 
exclusion  amount,  beginning  January  1, 
2001,  to  $1,290  a  month  with  an  annual 
limit  of  $5,200.  We  are  also  proposing 
to  make  automatic  adjustments  to  these 
amounts  each  year  thereafter  to  the 
hi^er  of  the  previous  jraar's  amounts  or 
increased  amounts  based  on  the  cost-of- 
living. 

The  cost-of-living  adjustments  would 
ensure  that  the  amoimts  account  for 
price  inflation.  We  are  proposing  to  use 
a  similar  method  to  that  currentiy  used 
to  calculate  annual  cost-of-living 
adjustments  in  the  Supplemental 
Security  Income  program  Federal 
benefit  rates.  The  only  differences  are 
that  this  calculation  would  use  the 
calendar  year  2001  amounts  as  the  base 
amounts  and  any  increases  in  these 
amounts  would  be  rounded  to  the 
nearest  $10.  Under  this  proposal,  these 
amoimts  would  never  be  lower  than  the 
previous  year's  amounts.  However, 


Fwiwral  Regjater/Vol.  65,  No.  156 /Friday.  August  ll'  2000/Propoged  Rules 49211 


there  may  be  yean  when  no  increases 
result  &t>m  the  calculation.  For  a 
detailed  discussion  of  how  we  calculate 
annual  automatic  adjustments,' see  the 
Federal  Register  for  October  25, 1999, 
cited  above.  Every  October,  we  publish 
in  the  Federal  Register  an  updated 
version  of  this  notice  that  includes  new 
adjustments. 

Propoeed  Regulatioiis 

We  propose  to  revise 
§§ 404.1574(b)(2)  and  (4).' and 
416.974(b)(2)  and  (4)  to  adjust  annually 
the  earnings  guidelines  that  we  use  to 
determine  whether  a  non-blind 
employee  is  engaged  in  substantial 
gainful  activity.  Beginning  January 
2001,  the  guideline  would  be  the  higher 
of  the  previous  year's  amount  or  an 
increased  amount  based  on  the  Social 
Security  national  average  wage  index. 
We  also  propose  to  amend 
§§404.1S74(b}(2)  and  (4)  and 
416.974(b)(2)  and  (4)  to  clarify, 
consistent  with  our  longstanding  policy, 
that  this  guideline  applies  to  earnings 
from  sheltered  worL  (This  standard  also 
applies  to  the  self-employed  in  certain 
circumstances  by  cross-references  that 
have  been  and  continue  to  be  present  in 
§§  404.1575  and  416.975.) 

We  also  propose  to  revise 
§§  404.1574(b)(3)  and  (6).  and 
416.974(b)(3)  and  (6}  to  provide, 
beginning  January  2001.  that  we  will 
ordinarily  find  that  an  employee  whose 
avwage  monthly  earnings  are  equal  to  or 
less  than  the  "primary  substantial 
gainful  activity  amount"  set  forth  in 
§§  404.1574(b)(2)  and  416.974(b)(2)  has 
not  engaged  in  substantial  gainfid 
activity  without  considering  other 
information  beyond  the  employee's 
earnings.  We  also  propose  to  make 
conforming  changes  to  §§  404.1574(b)(4) 
and  416.974(b)(4). 

We  also  propose  to  revise  §404.1592 
to  increase  from  $200  to  $530  the 
minimum  amount  of  monthly  earnings 
that  we  consider  shows  that  a  person  is 
paforming  or  has  performed  "services" 
for  counting  trial  work  period  months, 
effective  January  1,  2001.  We  also 
propose  to  adjust  the  amount  annually 
to  the  higher  of  the  previous  year's 
amount  or  an  increased  amoimt  based 
on  the  Social  Security  national  average 
wage  index,  beginning  January  1,  2002. 

We  also  propose  to  revise 
§416.1112(c)(3)  to  increase  the 
maximum  amount  of  the  student  earned 
income  exclusion  to  $1,290  a  month, 
not  to  exceed  $5,200  per  year,  effective 
January  2001.  We  also  propose  to  adjust 
these  amounts  annually  to  the  higher  of 
the  previous  year's  amoimts  or 
increased  amounts  calculated  in 
essentially  the  same  manner  as  the 


annual  cost-of-living  adjustments  to  the 
Supplemental  Seciuity  bicome  Program 
federal  benefit  rates,  beginning  January 
1.  2002.  This  calculation  would  use  the 
2001  amounts  as  the  base  amounts  and 
any  increases  in  these  amoimts  would 
be  rounded  to  the  nearest  $10. 

RegnUtoiy  Procedures 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting/record-keeping  requirements 
necessitating  clearance  by  OMB. 

Executive  Order  12866 

Based  on  the  costs  associated  with 
these  proposed  rules,  the  Social 
Security  Administration  has  determined 
that  they  do  not  require  an  assessment 
of  costs  and  benefits  to  society  per 
Executive  Order  12866  because  they  do 
not  meet  the  defiinition  of  a  "significant 
regulatory  action."  These  proposed 
rules  also  do  not  meet  the  definition  of 
a  "major  rule"  under  5  U.S.C.  SOlff 
because  the  Social  Security  . 
Administration's  budget  baseline    . 
assumes  that  substantial  gainfril  activity 
amounts  will  keep  pace  with  growth  in 
average  wages,  and  other  provisions  do 
not  rmult  in  costs  that  exceed  the 
threshold  for  what  constitutes  a  "major 
rule",  hi  addition,  the  Social  Security 
Administration  has  determined,  as 
required  under  the  aforementioned 
statute,  that  these  regulations  do  not 
create  any  unfunded  mandates  for  State 
or  local  entities  imder  sections  202-205 
of  the  Unfunded  Mandates  Act  of  1995. 
The  Office  of  Management  and  Budget 
has  reviewed  these  proposed  rules. 

We  have  also  determined  that  these 
proposed  rules  meet  the  plain  language 
requirement  of  Executive  Order  12866 
and  the  President's  memorandum  of 
June  1. 1998.  However,  as  noted  earlier, 
we  invite  your  comments  on  how  to 
make  these  rules  easier  to  understand. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  primarily  affect 
individuals  who  are  appl)ring  for  or 
receiving  title  II  or  title  IC/l  benefits 
because  of  blindness  or  disability,  and 
States  which  administer  the  Medicaid 
program  and/or  pay  supplemental 
benefits  to  Supplemental  Security 
Income  eligible  individuals. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance;  96.002,  Social  Security- 
Retirement  Insurance;  96.004,  Social 
Security-Siuvivors  Insurance;  96.006, 
Supplemental  Security  Income) 


ListofSub|ect8 

20  CFR  Part  404 

Administrative  practice  and 

Erocedure,  Death  benefits,  Disability 
enefits.  Old-Age,  Survivors  and 
Disability  Insurance.  Reporting  and 
record  keeping  requirements.  Social 
Security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  record  keeping 
requirements.  Supplemental  Seciuity 
Income. 

Dated:  June  27,  2000. 
Kenneth  S.  Apfisl, 
Commissioner  of  Social  Security. 

For  the  reasons  stated  in  tiie 
preamble,  the  Social  Security 
Administration  proposes  to  amend  parts 
404  and  416  of  chapter  in  of  tide  20  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  404-FEOERAL  OLD-AGE, 
SUfWIVORS  AND  DtSABILTTY 
INSURANCE  (1960-       ) 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202,  20S(a).  (b).  and  (d)- 
(h),  216(i),  221(a)  and  (i),  222(c),  223.  225, 
and  702(a)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402, 405(a),  (b),  and  (d)-(h).  416{i). 
421(a)  and  (i),  422(c).  423, 425.  and 
902(a)(5));  sec.  211(b).  Pub.  L.  104-193, 110 
Stat.  2105,  2189. 

2.  Section  404.1574  is  amended  by 
revising  paragraphs  (b)(2),  (b)(3),  (b)(4), 
and  (b)(6)  to  read  as  follows: 

1404.1574    EvahMlionguidMifyouarean 


(b)*  *  * 

(2)  Earnings  that  will  ordinarily  show 
that  you  have  engaged  in  substantial 
gainful  activity.  We  will  consider  that 
your  eaAuings  fit>m  your  work  activity  as 
an  employee  (including  earnings  from 
sheltered  work,  see  paragraph  (b)(4)  of 
this  section)  show  that  you  engaged  in 
substantial  gainful  activity  if: 

[i)  Before  January  1,  2001,  they 
averageid  more  than  the  amount(8)  in 
Table  1  of  this  section  for  the  time(s)  in 
which  you  worked. 

(ii)  Beginning  January  1, 2001,  they 
are  more  than  an  amount  determined  for 
each  calendar  year  to  be  the  larger  of: 

(A)  The  amount  for  the  previous  year, 
or 

(B)  An  amoimt  adjusted  for  national 
wage  growth,  calculated  by  multiplying 
$700  by  the  ratio  of  the  national  average 
wage  index  for  the  year  2  calendar  years 
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before  the  year  for  which  the  Amount  is 
being  calciilated  to  the  national  average 
wage  index  for  1998.  We  will  then 


round  the  resulting  amount  to  the  next 
higher  multiple  of  $10  where  such 
amoimt  is  a  multiple  of  $5  but  not  of 

TABLE  1 


$10  and  to  the  nearest  multiple  of  $10 
in  any  othm  case. 


For  months: 


In  calendar  years  before  1976 

In  calendar  year  1976 

In  calendar  year  1977 

In  calendar  year  1978 

In  calendar  year  1979 

In  calendar  years  1980-1989  . 

January  1990-June  1999 

July  1999-Decemt)er  2000 ..... 


Yourmonlhty 

eamingB  averaged 

more  ttian: 


9200 
.230 
240 
280 
280 
300 
500 
700 


(3)  Eamjiifp  that  will  ordmarily  show 
that  you  have  not  engaged  in  substantial 
gainful  activity.  Beginning  January  1, 
2001.  if  your  earnings  are  equal  to  or 
less  than  the  amount(s)  determined 
imder  paragraph  (b)(2)(ii)  of  this  section 


for  the  yeaifs)  in  which  you  work,  we 
will  generally  consider  that  the  earnings 
from  your  work  as  an  employee  will 
show  that  you  have  not  engaged  in 
substantial  gainful  activity,  ^fore 
January  1.  2001.  if  your  earnings  woe 

TABLE  2 


less  than  the  amount(s)  in  Table  2  of 
this  section  for  the  year(s)  in  which  you 
worked,  we  will  generally  consider  that 
the  earnings  from  3rour  work  as  an 
employee  will  show  that  you  have  not 
engaged  in  substantial  gainful  activity. 


For  months: 


In  calendar  years  before  1976 

In  calendar  year  1976 

In  calendar  year  1977 

In  calendar  year  1978 

In  calendar  year  1979 

In  calendar  years  1960-1989  .. 
In  calendar  years  1990-2000  .. 


Your  monthly 

earnings  averted 

lemlhan: 


$1X 
ISO 
180 
170 
180 
180 
300 


(4)  Before  January  1. 2001,  if  you 
woiked  in  a  sheltered  workshop.  Before 
Janiiary  1,  2001.  if  you  worked  in  a 
sheltered  workshop  or  a  comparable 
facility  especially  set  up  for  severely 
impaired  persons,  we  will  ordinarily 
consider  ^lat  your  earnings  from  this 
work  show  that  you  have  engaged  in 
substantial  gainfril  activity  if  your 
earnings  averaged  more  than  the 
amounts  in  T^le  1  of  this  section. 
Average  monthly  earnings  from  a 
sheltoed  workshop  or  a  comparable 
facility  that  are  equal  to  or  less  than 
those  amounts  indicated  in  paragraph 
(b)(2)  of  this  section  will  ordinarily 
show  that  you  have  not  engaged  in 
substantial  gainful  activity  without  the 
need  to  consider  other  information,  as 
described  in  paragraph  (b)(6)  of  this 
section,  regardless  of  whether  they  are 
more  or  less  than  those  indicated  in 
paragraph  (b)(3)  of  this  section.  When 
your  earnings  from  a  sheltered 
workshop  or  comparable  facility  are 
equal  to  or  less  than  those  amounts 
indicated  in  paragraph  (b)(2).  we  wiU 
consider  the  provisions  of  paragraph 
(bH6)  of  this  section  only  if  there  is 


evidence  showing  that  you  may  have 
engaged  in  substantial  gainful  activity. 

***** 

(6)  Earnings  that  are  not  high  enough 
to  ordinarily  show  that  you  engaged  in 
substantial  gainful  activity. 

(i)  Before  January  1,  2001 ,  if  your 
average  monthly  earnings  were  between 
the  amounts  shown  in  paragraphs  (b)(2) 
and  (3)  of  this  section,  we  will  generally 
considm  other  information  in  addition 
to  your  earnings  (see  paragraph 
(b)(6)(iii)  of  th^  section).  This  nde 
generally  applies  to  employees  who  did 
not  work  in  a  sheltered  workshop  or  a 
comparable  &cility.  although  we  may 
appfy  it  to  some  people  who  work  in 
sheltered  woricshops  or  comparable 
facilities  (see  paragraph  (b)(4)  of  this 
section). 

(ii)  Beg^ming  January  1. 2001,  if  your 
average  monthly  earnings  are  equal  to  or 
less  than  the  amoimts  determined  under 
paragraph  (b)(2)  of  this  section,  we  will 
generally  not  consider  other  information 
in  addition  to  your  earnings  imless  there 
is  evidence  indicating  that  you  may  be 
engaging  in  substantial  gainful  activity 


or  that  you  are  in  a  position  to  defer  or 
sum>ress  your  earnings. 

(iii)  Exunples  of  omer  information  we 
may  consides  include,  whether — 

(A)  Your  work  is  comparable  to  that 
of  unimpaired  people  in  your 
community  who  are  doing  the  same  or 
similar  occupations  as  their  memis  of 
livelihood,  taking  into  account  the  time, 
energy,  skill,  and  responsibility 
invoWed  in  the  woric.  and 

(B)  Your  woric,  although  significantly 
less  than  that  done  by  mumpaired 
people,  is  clearly  wcnth  the  amounts 
shown  in  paragr^h  (b)(2)  of  this 
secticm,  according  to  pay  scales  in  your 
community. 

*        *•       •        •        • 

3.  Section  404.1592  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1404.1502    ThatrWworfcpartod. 

***** 

(b)  What  we  mean  by  services.  When 
used  in  this  section,  services  means  any 
activity,  even  thou^  it  is  not 
substantial  gainful  activity,  which  is 
done  in  nnployment  or  self- 
employment  for  pay  or  profit,  or  is  the 
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kind  nonnally  done  far  pay  or  profit. 
We  generally  do  not  consider  w(»k  to  be 
services  when  it  is  done  without 
remuneration  or  merely  as  therapy  or 
training,  or  when  it  is  woric  usually 
done  in  a  daily  routine  around  the 
house,  at  in  self-care. 

(1)  If  you  are  an  employee.  We  will 
consider  your  work  as  an  employee  to 
be  services  i£ 

(i)  Before  January  1, 2002,  your 
earnings  in  a  mondi  ivere  more  than  the 
amount(s)  indicated  in  Table  1  of  this 
section  fcnr  the  year(s)  in  which  you 
woriced. 

(ii)  BeffTuung  January  1, 2002,  your 
earnings  in  a  month  are  more  than  an 
amount  determined  for  each  calendar 
year  to  be  die  larger  of: 

(A)  Such  amount  for  the  previous 
year,  or 


(B)  An  amount  adjusted  for  national 
wage  growth,  calculated  by  multipljring 
$530  ^  the  ratio  of  the  national  average 
vrage  index  for  the  year  2  calendar  years 
before  the  year  for  which  the  amount  is 
being  calculated  to  the  national  average 
wage  index  for  1999.  We  will  then 
round  the  resulting  amount  to  the  next 
higher  multiple  of  $10  where  such 
amount  is  a  multiple  of  $5  but  not  of 
$10  and  to  the  nearest  multiple  of  $10 
in  any  other  case. 

(2)  If  you  are  self-employed.  We  will 
consido'  your  activities  as  a  self- 
employed  person  to  be  services  i£ 

(i)  Before  January  1, 2002,  your  net 
earnings  in  a  montii  were  more  than  the 
amountCs)  indicated  in  Table  2  of  this 
section  for  Hia  year(s)  in  which  you 
worked,  or  the  hours  you  workcRl  in  the 
business  in  a  month  are  more  than  the 
number  of  hours  per  month  indicated  in 

Table  1.— FOr  Employees 


Table  2  for  the  years  in  which  you 
woiked. 

(ii)  Befpnning  January  1,  2002,  you 
ytoA  more  than  40  hours  a  month  in  the 
business,  or  your  net  earnings  in  a 
month  are  more  than  an  amount 
determined  for  each  calendar  year  to  be 
the  larger  of: 

(A)  Such  amount  for  the  previous 
year,  or 

(B)  An  amount  adjusted  for  national 
wage  growth,  calculated  by  multiplying 
$530  %  the  ratio  of  the  national  average 
wage  index  for  the  year  2  calendar  years 
before  the  year  for  whidi  the  amount  is 
being  calculated  to  the  national  average 
wage  index  for  1999.  We  will  then 
round  the  resulting  amount  to  die  next 
higher  midtiple  of  $10  where  such 
amount  is  a  multiple  of  $5  but  not  of 
$10  and  to  the  nearest  multiple  of  $10 
in  any  othm  case. 


For  monltis 


You  earn  more 
than 


yearebefofe  1979 
years- 1979-1 960 . 
yearr1990-2000 . 
year  2001 


$60 

$75 
$200 
$530 


Table  2.— For  the  Self-Employed 

For  monlliB 

Your  net  earnings 
are  more  than 

Or  you  woitc  in  the 

business  more 

thm 

(hours) 

In  calendar  years  before  1979 

$50 

75 

200 

530 

15 

In  calendar  years  1979-1909 

In  calendar  years  1990-2000 

" — 

15 
40 

In  calendar  year  2001 „ 

40 

PART  416-6UPPLEMENTAL 
SKUMTY  INCOME  FOR  THE  AGED, 
BUND  AND  nSABLEO 

1.  Hie  authority  citation  for  Subpart 
I  of  Part  416  continues  to  reed  as 
follows: 

AedMwtty:  Sees.  702(8)(5),  1611, 1614, 
1619,  ie31(a).  (c)  and  (d)(1),  and  1633  of  the 
Social  Security  Act  (42  U.S.a  902(a)(5), 
1382, 1382c,  1382h,  1383(a),  (c)  and  (d)(1). 
and  1383b):  sees.  4(c)  and  5, 6(c>-<e),  14(a) 
and  15,  Pub.  L.  98-460, 98  SUt  1794, 1801, 
1802,  and  1808  (42  U.S.C.  421  note,  423  note, 
1382hnote). 

2.  Secticm  416.974  is  amended  by 
revising  paragraphs  (b)(2).  (bM3),  (b)(4) 
and  (b)(6)  to  read  as  follows: 


i41«J74   EvahMUon  guides  M  you  ara  an  (A)  The  amount  for  die  previous  year. 


(B)  An  amount  adjusted  far  national 
Mrage  growth,  calculated  by  multipljring 
$700  by  the  ratio  of  the  national  average 
wage  index  for  the  year  2  calendar  years 
be^e  the  year  for  which  the  amount  is 
being  calculated  to  the  national  average 
wage  index  for  1998.  We  wrill  then 
round  the  resulting  amount  to  the  next 
higher  multiple  of  $10  where  sudi 
amount  is  a  multiple  of  $5  but  not  of 
$10  and  to  the  nearest  midtiple  of  $10 
in  any  other  case. 


(b)*  *  * 

(2)  Earnings  that  will  ordinarily  show 
that  you  have  engaged  in  substantial 
gair^  activity.  We  will  considw  that 
your  earnings  from  your  woik  activity  as 
an  employee  (including  eamings  from 
sheltered  work,  see  jparagr^ih  (b)(4)  of 
this  section)  show  that  you  engaged  in 
substantial  gainful  activity  if: 

(i)  Before  January  1, 2001.  they 
avmaged  more  than  the  amount(s)  in 
Table  1  for  the  time(s)  in  w^ich  yxm 
worked. 

(ii)  Beginning  January  1, 2001,  they 
are  mcne  than  an  amiount  determined  tot 
each  calendar  year  to  be  the  larger  o£ 
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Table  1 


In  calendar  years  before  1976 

In  catondar  year  1976 

In  calendar  year  1977 

In  calendar  year  1978 

In  calendar  year  1979 

In  calendar  years  1960-1989  . 

January  1990-June  1999 

July  1999-Oecember  2000 


Yourmonttily 

earnings  averaged 

more  than: 


$200 

230 
240 
260 
280 
300 
500 
700 


(3)  Earnings  that  will  ordinarily  show 
that  you  have  not  engaged  in  substantial 
gainful  activity.  Baginning  January  1, 
2001,  if  your  earnings  are  equal  to  or 
less  than  the  amount(s)  detennined 
under  paragraph  (b)(2)(ii)  of  this  section 


for  the  year(s)  in  which  you  work,  we 
will  generally  consider  that  the  earnings 
from  your  woric  as  an  employee  will 
show  that  you  have  not  engaged  in 
substantial  gainful  activity.  Before 
January  1,  2001,  if  your  earnings  w«e 

Table  2 


For  months: 


less  than  the  amount(s)  in  Table  2  of 
this  section  for  the  year(6)  in  which  you 
worked,  we  will  generally  consider  that 
the  earnings  from  your  work  as  an 
employee  will  show  that  you  have  not 
engaged  in  substantial  gainful  activity.. 


In  calendar  years  before  1976 

In  calendar  year  1976 „ 

In  calendar  year  1977 

In  calendar  year  1978 

hi  calendar  year  1979 

hi  calendar  years  1980-1969  . 
In  catondar  years  1990-2000  . 


Your  monthly 

earnings  averaged 

less  than: 


(4)  Before  January  1, 2001,  if  you 
woAed  in  a  sheltered  woAshop.  Before 
January  1. 2001.  if  you  worked  in  a 
sheltered  workshop  or  a  comparable 
facility  especially  set  up  for  severely 
impaired  persons,  we  wiU  ordinarily 
consider  that  jrour  earnings  from  this 
woric  show  that  you  have  engaged  in 
substantial  gainful  activity  if  your 
earnings  avnaged  more  than  the 
amounts  in  the  table  in  paragraph  (bK2) 
of  this  sectitm.  Average  monthly 
fwmings  from  a  shehmed  wwkshop  or 
a  co^^parable  facility  that  are  equal  to  or 
less  than  those  amounts  indicated  in 
paragraph  (b)(2)  of  this  section  wiU 
ordinarily  show  that  jrou  have  not 
engaged  in  substantial  gainful  activity 
witiiout  the  need  to  consider  other 
information,  as  described  in  paragraph 
(bK6)  of  this  section,  regardless  of 
whether  Aey  are  more  or  less  than  those 
indicated  in  paragraph  (b)(3)  of  this 
section.  When  your  earnings  from  a 
sheltered  workshop  or  comparable 
facility  are  equal  to  m  less  than  those 
amounts  indicated  in  paragraph  (b)(2). 
we  will  consider  the  provisions  of 
paragraph  (b)(6)  of  this  section  only  if 
there  is  evidence  showring  that  you  may 


have  engaged  in  substantial  gainful 

activity. 

•        *        •       •        • 

(6)  Earnings  that  are  not  high  enough 
to  ordinarily  show  that  you  engaged  in 
substantial  gainful  activity. 

(i)  Before  January  1,  2001.  if  your 
average  monthly  earnings  were  between 
the  amounts  shown  in  paragraphs  (b)(2) 
and  (3)  of  this  section,  we  will  generally 
consider  other  information  in  addition 
to  your  earnings  (see  paragraph 
(b)(6)(iii)  of  this  section).  This  rule 
generaUy  applies  to  employees  who  did 
not  woric  in  a  sheltered  woricshop  or  a 
comparable  facility,  although  we  may 
apply  it  to  some  people  who  work  in 
sheltered  workshops  or  comparable 
facilities  (see  paragraph  (b)(4)  of  this 
section). 

(ii)  Begiiming  January  1.  2001,  if  your 
average  monthly  earnings  are  equal  to  or 
less  than  the  amounts  detomined  under 
paragraph  (b)(2)  of  this  section,  we  will 
generally  not  consider  other  information 
in  addition  to  your  earnings  unless  there 
is  evidence  indicating  that  you  may  be 
engaging  in  substantial  gainful  activity 
or  that  you  are  in  a  position  to  defer  or 
suppress  yoxa  earnings. 

(iii)  Examples  of  other  information  we 
may  consider  include,  whether — 


(A)  Your  woric  is  comparable  to  that 
of  unimpaired  people  in  yova 
community  who  are  doing  the  same  or 
similar  occupations  as  their  means  of 
livelihood,  taking  into  account  the  time, 
energy,  skill,  and  responsibility 
involved  in  the  work,  and 

(B)  Your  work,  although  significantly 
less  than  that  done  by  unimpaired 
people,  is  clearly  worth  the  amounts 
shown  in  paragraph  (b)(2)  of  this 
section,  according  to  pay  scales  in  your 
community.  . 

3.  The  authority  citation  for  Subpart 
K  of  Part  416  continues  to  read  as 
follows: 

Aodiarity:  Sees.  702(a)(5),  1602, 1611, 
1612. 1613. 1614(f),  1621,  and  1631  of  the 
Social  Security  Act  (42  U.S.C.  902(aH5), 
1381a.  1382, 1382a.  1382b,  1382c(f),  1382J, 
and  1383):  sec  211,  Pub.  L  93-66, 87  Stat 
154  (42  U.S.C.  1382  note). 

4.  Section  416.1112  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

1416.1112    Earned  Income  we  do  not 
count 


(c) 
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(3)  If  you  are  a  blind  or  disabled  child 
who  is  a  student  regulariy  attending 
school  as  described  in  $416.1861: 

(i)  Begmning  January  1, 2002, 
monthty  and  yearly  irmviTmiin  amounts 
that  are  the  Isvger  o^ 

(A)  The  nunmily  and  yearly  amounts 
for  the  previous  year,  or 


(B)  Monthly  and  yearly  mairfiiniiii 
unounts  increased  for  rhamrw  in  the 


cost-of-living  calculated  in  tne  same 
manner  as  the  Federal  benefit  rates 
described  in  §  416.405,  except  that  vn 
will  use  the  calendar  year  2001  amounts 
as  the  base  amounts  said  will  round  the 
resulting  amount  to  the  naoct  higher 

Table  1 


multiple  of  $10  where  such  nmniint  ig 
a  multiple  of  $5  but  not  of  $10  and  to 
the  nearest  multiple  of  $10  in  any  other 
case. 

(ii)  Befon  January  1 .  2002,  the 
anunmts  indicated  in  Table  1  of  this 
section. 


For  monttw 


Up  to  per  montt) 


But  not  mof«  than 

kiat 


years  t)efaiv:2001 
2001 


$400 
1,290 


$1,620 
5,200 


[FR  Doc  00-20395  Filed  8-10-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 


30CFRPwt72 

30  CFR  Pwts  70, 7S  and  90 
RM  121»-AB1«;  RM 1219-AB14 

uMBfiiNnBDiiii  OT  wonswHranoii  or 


of  Undwo^ound 
DiMtConlffol  PiMW 
sMnpNnofor 


DiMt 


I:  Mine  Safirty  and  Health 
Administration  (MSHA),  Labor. 
Naticmal  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Centers  for 
Disease  Control  and  Prevention, 
Department  of  Health  and  Human 
Services. 

ACTION:  Proposed  rules;  extension  of 
comment  periods;  close  of  records. 

SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  nnnminring 
two-week  extensions  of  the  comment 
periods  on  two  notices  of  proposed 
rulemakings  which  were  both  published 
in  the  Fedml  Register  on  July  7,  2000. 

One  proposal,  "Determination  of 
Concentration  of  Respirable  Coal  Mine 
Dust"  announced  that  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and 
Human  Services  that  the  average 
concentration  of  respirable  dust  to 
which  each  miner  in  the  active 
woridngs  of  a  coal  mine  is  exposed  can 
be  accurately  measured  ovw  a  single 
shift.  The  Secretaries  are  proposing  to 
rescind  a  previous  1972  &idhig  by  the 
Secretary  of  the  Interior  and  tl» 
Secretary  of  Health,  Education  and 
Wel&re,  on  the  accuracy  of  single-shift 
sampling. 


The  other  proposal,  "Verification  of 
Undemound  Coal  Mine  Operators'  Dust 
Control  Plans  and  Compliuioe  Sanqiling 
for  Respirable  Dust"  announced  that 
MSHA  would  revoke  existing  operator 
respirable  dust  sampling  procedures 
under  parts  70  and  90,  uul  would 
implement  new  regulations,  under  part 
72,  that  would  requke  each 
underground  coal  mine  operate  to  have 
a  verified  mine  ventilation  plan. 

These  rulemaking  records  will  remain 
open  until  September  8, 2000. 
DATES:  Conunents  must  be  received  on 
or  before  September  8, 2000. 
ADORHiea.  You  may  use  mail,  facsimile 
(fax),  or  electronic  mail  to  send  us  your 
comments.  Clearly  identify  your 
commrats  and  send  them — (1)  By  mail 
to  Carol  J.  Jones,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA  4015  Wilson  Boulevard,  Room 
631,  Arlington,  VA  22203;  (2)  By  &x  to 
MSHA,  Office  of  Standards, 
Regulations,  and  Variances,  703-235- 
5551;  or  (3)  By  electronic  mail  to 
oommentsftnsha  .gov. 

FOR  FURTHn  ■TOnMATWH  CONTACT: 
Carol  J.  Jones,  Director;  Office  of 
Standards,  R^ulaftions,  and  Variances, 
MSHA,  4015  Wilson  Boulevard. 
Arlington,  VA  22203-1984;  703-235- 
1910. 

SUPPLEMENTARY  MFORMATION: 

(1)  Determinatimi  of  Concentration  of 
Keq^rdrie  Coal  Mine  Oust 

On  July  7, 2000.  (65  ¥fi  42068),  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  (the 
Secretaries)  jointly  published  a  notice  of 
proposed  rulemaking  finHtng  in 
accordance  Mrith  sections  101  (30  U.S.C. 
811)  and  202(fH2)  (30  U.S.C  842(f)(2)) 
of  the  Federal  Mine  Safety  and  Hbalth 
Act  of  1977  (Mine  Act)  that  the  average 
conomtration  of  respirable  dust  to 
which  each  miner  in  the  active 
wc^dogs  of  a  coal  mine  is  exposed  can 
be  accurately  measured  over  a  single 


shift  The  Secretaries  are  proposing  to 
rescind  a  1972  finding  by  the  Secretary 
of  the  Interior  and  the  Secretary  of 
Health.  Education,  and  WeUare,  on  the 
accuracy  of  such  single-shift  sampling. 


(2)V( 
Mine 


of  Underground  Goal 
'  Dost  Ccmtnri  Plans  and 
SaaipUng  for  Ea^iraUa 


On  July  7, 2000.  (65  FR  42122),  we 
published  a  proposed  rule  which  would 
revoke  existing  operator  respirabb  dust 
sampling  procedures  under  30  CFR 
parts  70  and  90.  The  proposal  would 
implement  new  regulations  under 
wMch  MSHA  woidd  verify  the 
effectiveness  of  a  mine  operator's  dust 
control  parameters  for  mechanized 
mining  units  (MMUs)  specified  in  the 
mine  ventilation  plan  before  these  plans 
are  approved.  Voification  sampling 
would  be  conducted  under  more  typical 
production  levels  and  for  the  actual 
length  of  the  production  shift. 

(3)  Public  Hearings 

We  encourage  the  mining  conununity 
to  participate  in  the  public  hearings  on 
the  proposed  rules.  The  hearings  will  be 
held  as  follows: 

1.  August  7  from  8:30  a.m.  to  5:00  p.m.; 
Aiigust  8  from  8:30  a.m.  to  12:00  p.m. 
if  necessary;  Holiday  Inn,  1400 
Saratoga  Avenue,  Morgantown,  West 
Virginia  26505,  304-599-1680 

2.  August  10  from  8:30  a.m.  to  5:00  p.m.; 
August  11  from  8:30  a.m.  to  12:00 
p.m.  if  necessary;  Holiday  Inn,  1887 
North  US  23,  Prestonsburg,  Kentucky 
41653,  606-886-0001 

3.  August  16  bom  8:30  a.m.  to  5:00  p.m.; 
August  17  from  8:30  a.m.  to  12:00 
p.m.  if  necessary;  Hilton  Salt  Lake 
aty  Center,  255  South  West  Temple. 
Salt  Lake  Qty,  Utah  84101,  801-328- 
2000 
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(4)  Post-Hearing  Commeiits;  Close  of 
Record 

The  post-hearing  comment  period  and 
rulemaking  records  for  "Determination 
of  Concentration  of  Respirable  Coal 
Mine  Dust"  (65  FR  42185)  and 
"Verification  of  Underground  Coal  Mine 
Operators'  Dust  Control  Plans  and 
Compliance  Sampling  for  Respirable 
Dust"  (65  FR  42122)  were  both 
scheduled  to  close  on  August  24,  2000. 
HowevOT,  in  response  to  requests  firom 
the  mining  community  for  additional 
time  to  review  the  proposals  and  submit 
comments,  both  the  rulemaking  records 
are  being  extended  for  two  weeks,  until 
September  8,  2000. 

The  mining  community  is  encouraged 
to  submit  their  conmients  on  or  before 
that  date. 

Dated:  August  8, 2000. 

J.  DsTitt  McAleer, 

Assistant  Secwtaiyfor  Mine  Safety  and 
Health. 

(FR  Doc.  00-20515  Filed  8-9-00;  2:47  pml 

MJJNQ  CODE  4S10-43-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart54 

[CC  Oodwt  No.  96-4S;  DA  00-1783] 

Federal-State  Joint  Board  on  Unlvaraal 
Sarvica:  Promoting  Daptoymanl  and 
Subacribarahip  In  Unaarvadand 
Undaraarvad  Araaa,  Including  Tribal 
and  Inaular  Araaa;  Extanakm  of 
ConMnant  Cyda 

AGENCY:  Fedwal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  dates. 

SUHMARY:  In  this  document  the 
Commission  extends  the  comment  cycle 
for  a  Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  released  by  the 
Commission  on  June  30,  2000  in  FCC 
00-208.  The  Commission  has  extended 
the  comment  cycle  to  give  the  public 
more  time  to  respond.  The  Commission 
extends  the  original  comment  date  by 
twenty-five  days  to  September  1,  2000. 
The  reply  comment  date  has  been 
extended  by  eighteen  days  to  September 
15,  2000. 

DATES:  Submit  comments  on  or  before 
September  1,  2000  and  reply  comments 
on  or  before  September  15,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 


Washington,  DC  20554,  Room  TW- 
B204. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Fullano  (202)  418-7400  TTY: 
(202)  418-0484. 

SUPPLEMENTARY  MFORMATKM:  On  June 
30.  2000,  the  Commission  released  the 
Twelfth  Report  and  Order.  65  FR  47883 
(August  4,  2000),  and  Further  Notice  of 
Proposed  Rulemaking,  65  FR  47941 
(August  4,  2000).  This  Order  adopts 
measures  to  promote 
telecommunications  subscribership  and 
infrastructure  deployment  within 
fisderally  recognized  tribal  lands.  In  the 
FNPRM,  the  Commission  sought 
comment  on  issues  relating  to  the 
designation  of  eligible 
telecommunications  carriers, 
establishing  comment  and  reply 
comment  dates  of  August  7  and  August 
28.  2000,  respectively. 

We  extend  the  comment  and  reply 
comment  dates  to  September  1  and 
September  15.  2000.  respectively.  All 
comments  should  be  filed  pursuant  to 
the  instructions  provided  in  the 
FNPRM. 

Katherine  L.  Schroder, 

Deputy  Chief,  Accounting  Policy  Division. 
[FR  Doc.  00-20407  Filed  8-10-00;  8:45  am) 
BUJNQ  COOe  671»«-r 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ittan  rules  or 
propoeed  mles  that  are  appitcabto  to  the 
public.  Notices  of  heatings  and  investigalions, 
oonwnitlse  meetings,  agency  decisions  and 
njriings,  detegalions  of  authority,  fling  of 
petitions  and  applications  and  agency 
statements  of  oiganizalion  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

iwi|mviiMnis  NMnivv  io  wwvsr  ot 
ScQnMnI  A  of  EA— 1  ExMiilnflllon  wid 
SosnMnt  A's  SsqimIi  tlw  EA—1 
ExMninallofi 

AQBICY:  Joint  Board  for  the  Enrollment 
of  Actuaries. 

ACTION:  Notice  of  revision  and 
clarification  of  requirements. 

summary:  The  Joint  Board  for  the 
Enrollment  of  Actuaries  Qoint  Board) 
announces  revised  requirements  relative 
to  the  waiver  of  Segment  A  of  its  basic 
CEA-1)  examination  and  Segment  A's 
sequd,  the  EA-1  examination. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paulette  Tino,  Joint  Board  fat  the 
Enrollment  of  Actuaries,  202-622-7192. 

SUPFIEMENTARY  MFORMATION:  The  Joint 

Board  gives  notice  of  a  revision  to  the 
requirements  relative  to  the  waivw  of 
Segment  A  of  its  basic  (EA-1) 
examination,  which  was  given  for  the 
last  time  in  May  2000,  and  Segment  A's 
sequel,  the  EA-1  examination,  which 
will  be  given  beginning  in  2001  and 
thereafter. 

Beginning  in  2000,  the  Joint  Board 
will  grant  a  waiver  of  this  examination 
to  any  applicant  who  has  received  credit 
from  the  Society  of  Actuaries  for 
examinations  2  and  3  of  the  Society's 
new  examination  program. 

The  Joint  Board  also  clarifies  its 
position  regarding  the  waiver  of  this 
examination  on  account  of  completed 
acadonic  worifL  The  Joint  Board  will 
grant  a  waiver  to  any  applicant  who  has 
(i)  received  a  bachelor's  degree  frdm  an 
accredited  institution,  and  (ii) 
completed  the  Joint  Board's  required 
courses  through  a  combination  of 
undergraduate  and  graduate  education, 
provi(fed  that  the  applicant  has  obtained 
the  graduate  credits  as  part  of  a  degree 
program,  even  if  the  applicant  has  not 
actually  received  a  degree. 


Dated:  July  26.  2000. 

Pamletta  Tlno, 

Chmt,  Joint  Board  for  the  Enrollment  of 
Actuaries. 

[FR  Doc.  00-19849  Filed  8-10-00;  8:45  am] 


U  A  ARCTIC  RESEARCH 


July  31, 2000. 

Notice  is  hereby  given  that  the  U.S. 
Arctic  Research  Commission  will  hold 
its  57th  Meeting  in  Seattle  WA  on 
August  24,  and  25,  2000. 

"The  Meeting  will  be  held  at  the 
Applied  Phjrsics  Laboratory  of  the 
University  of  Washington,  1013  NE. 
40th  Street,  Seatde,  WA  98105. 

Topics  for  the  meeting  include 
Federal  and  State  Agency  rejiorts. 
Congressional  liaison  reports,  research 
reports  on  climate  change  in  the  Arctic 
and  a  visit  is  planned  to  the  USCGC 
Healy. 

Any  person  planning  to  attend  the 
meeting  who  requires  special 
acoessmility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Dr.  Garrett  W.  Brass,  Executive  Director, 
Arctic  Research  Commission,  703-525- 
0111,  e-mail  <g.brass0arctic.gov>  or 
"TOD  703-306-0090. 

Garrall  W.  Brass, 

Executive  Director. 

[FR  Doc.  00-20408  Filed  8-10-00: 8:45  am] 


COMMniEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 


tTOGUranNm  UmSi  rrOftOtUQ  AUUIUUIW 


AOCNCV:  Conunittee  for  Purchase- From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  emplojring' persons  who  are 


blind  or  have  other  severe  disabilities, 
and  to  delete  commodities  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BC  RCCBVB)  ON  OR 
L*  September  11,  2000. 

):  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jeffenon  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  iNTORMATION  CONTACT. 
Louis  R  Bartalot  (703)  603-7740. 
SUPPLBKNTARY  MFORMATION:  This 

notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  vrill  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  folloMring  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fiimish  the 
services  to  the  Government 

2.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
services  to  the  Government 

3.  There  are  no  known  regulatory 
altomatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagnar- 
ODay  Act  (41  U.S.C.  46-^480)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List 
Comments  on  this  certification  are 
invited.  Conunenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Grounds  Maintenance,  Department  of 
Veterans  AfEairs,  Puget  Sound  Health 
Care  System.  1660  South  Columbian 
Way,  Seattle,  Washington 
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NPA:  AtWork!  Issaquah,  Washington 
Janitorial/Custodial,  Travis  VA  Outpatient 

Clinic,  Travis  Air  Force  Base,  California 
NPA:  Easter  Seal  Society  of  Superior 

California,  Sacramento,  California 
Janitorial/Custodial,  Basewide,  Naval 

Submarine  Base  New  London,  Groton, 

Connecticut 
NPA:  CW  Resources,  Inc.,  New  Britain, 

Connecticut 
Janitorial/Custodial,  Buildings  559, 1105, 
'    2045  and  2070,  Hickham  Air  Force  Base, 

Hawaii 
NPA:  Networic  Enterprises,  Inc.,  Honolulu, 

Hawaii 
Self  Service  Supply  Center,  Defense  Depot 

San  Joaquin,  Self  Service  Store,  Building 

100,  Room  28,  Tracy,  California 
NPA:  South  Texas  Lighthouse  for  the  Blind, 

Corpus  Christi,  Texas 
Switchboard  Operation,  Defense  Supply 

Center — Richmond,  Richmond,  Vii^ginia 
NPA:  Goodwill  Services,  Inc.,  Richmond, 

Virginia 
Ventilation  Duct  Cleaning  Services,  Ptiget 

Sound  Naval  Shipyard,  Building  435 

Cafeteria,  Bremerton,  Washington 
NPA:  Skookum  Educational  Programs,  Port 

Townsend,  Washington 
Wheelchair  Maintenance,  Veterans  Affairs 

Medical  Center,  800  Zom  Avenue, 

Louisville,  Kentucky 
NPA:  New  Vision  Enterprises,  Inc., 

Louisville,  Kentucl^ 

Ddetioiu 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  olqectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U.S.C.  46— 48c)  in 
connection  %vith  the  commodities 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Knife,  Paring;  Steak/Utility;  Slicer 
M.R.  870  (Paring) 
M.R.  871  (SteakAJtility) 
MJR.  874  (Slicer) 

Louis  R.  Bartalot. 

Deputy  Director  (Operations). 
[FR  Doc.  00-20428  Filed  8-10-00;  8:45  am] 
I  cone  •i6»-oi-r 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuramant  List  AddltkHM  and 


agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  and  Deletions  from 
the  Proctirement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Proctuement  List 
services  previously  furnished  by  such 
agencies. 

EFFECTIVE  DATE:  September  11,  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  ilFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  MFORMATION:  On  April 
21  and  June  30,  2000,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(65  FR  21395  and  40608)  of  proposed 
additions  to  and  deletions  bova  the 
Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  prociuement  by 
the  Federal  Government  imder  41  U.S.C. 
46~48c  and  41  CFR  51-2.4. 

I  certify  that  the  foUowing  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any  * 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  sevore 
economic  impact  on  current  contractors 
for  the  sOTvices. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  ob)ectives  of  the  Javits-Wagner- 


O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  list. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Janitorial/Custodial,  Pasco  Outpatient  clinic, 

9912  Little  Road,  New  Port  Richey, 

Florida 
Janitorial/Custodial,  Indiana  Air  National 

Guard,  Hulman  International  Airport, 

Teire  Haute,  Indiana  " 
Janitorial/Custodial,  Selfridge  Air  National 

Guard  Base,  Michigan 

This  action  does  not  affsct  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deledmis 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  snudl  entities. 
The  major  £M:tors  considered  for  this 
certification  were: 

1.  The  action  may  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  services. 

3.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  woidd  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  deleted 
from  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following  services 
are  hereby  deleted  from  the 
Proctuement  List: 

Toner  Cartridge  Remanufecturing,  Naval 
Training  Center,  Great  Lakes,  Illinois 

Toner  Cartridge  Remanufecturing,  Fleet  and 
Industrial  Supply  Center,  Puget  Sound, 
Bremerton,  Washington 

Louia  R.  Bartalot, 

Deputy  Director  (Operations). 

[FR  Doc.  00-20429  Filed  8-10-00;  8:45  am] 
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AOENCY:  Impart  Administratjon. 
Intematioiial  Trade  Administratioii, 
Department  of  Commerce. 
ACTION:  Notice  of  Rescission  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  February  28,  2000,  the 
Dq>artment  of  Commerce  published  in 
the  Federal  Kagialer  a  notice  initiating 
an  administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France.  This 
administrative  review  covered  onie 
French  manufacturer/exporter  of 
anhydrous  sodium  metasilicate,  Rhone- 
Poulenc.  for  the  period  of  January  1, 
1999,  through  December  31, 1999.  The 
Department  of  Commerce  has  now 
rescinded  this  review  as  a  result  of  the 
absffiice  of  entries  of  subject 
merchandise  by  this  company  into  the 
United  States  during  the  period  of 
review. 

EFFECTIVE  DATE:  August  11,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  Ross  or  Richard  Rimlinger,  Office 
of  AD/CVD  Enforcement,  Group  1. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-4794  or 
(202)  482-4477,  respectively. 
SUPPLEMEKTARY  MFORMATKM: 

A^licable  Statute  and  RegulatiiHis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1999). 

Background 

On  January  13,  2000,  the  Department 
of  Commwce  (the  Department) 
published  in  ^e  Federal  logiiter  a 
notice  of  opportunity  to  request  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  (ASM)  from  France 
(65  FR  2114).  On  January  28,  2000,  the 
petitioner  in  this  proceeding,  PQ 
Corporation,  submitted  a  request  for  an 


administrative  review  of  sales  by  Rhone- 
Poulenc,  a  manufacturer/exporter  of 
ASM,  for  the  period  of  January  1, 1999, 
throu^  December  31, 1999.  llie 
Department  initiated  an  administrative 
review  on  Friiruary  28,  2000  (65  FR 
10466). 

On  April  7,  2000,  a  company  named 
Rhodia  submitted  a  letter  to  the 
Department  explaining  that  Rhone- 
Poulenc  merged  with  Hoechst  into  a 
new  group  of  con^)anie8  called  Aventis. 
Rhodia  also  explained  that  it  was 
created  as  a  result  of  the  Aventis  merger 
and  is  now  the  entity  manufacturing 
ASM  in  France.  Moreover,  Rhodia 
stated  that  it  did  not  export  the  subject 
mmchandise  to  the  United  States  during 
the  period  of  review  (FOR). 

On  May  9,  2000,  the  Department  sent 
a  no-shipment  inquiry  regarding  Rhone- 
Poulenc  and  Rhodia  to  the  U.S.  Chstoms 
Service.  The  purpose  of  this  inquiry  was 
to  determine  whether  the  Customs 
Service  suspended  liquidation  of  entry 
summaries  of  ASM  during  the  FOR.  Ilie 
Customs  Service  did  not  identify  any 
suspended  entry  summaries  of  ASM 
manufactured  and/or  exported  by 
Rhone-Poulenc  or  Rhodia  during  the 
FOR.  Thflrofore,  we  have  determined 
that  there  were  no  entries  of  subject 
merchandise  by  these  companies  into 
the  customs  territory  of  the  United 
States  during  the  FOR. 

Pursuant  to  19  CFR  351.213(d)(3).  the 
Department  may  rescind  an 
administrative  review,  in  whole,  or  only 
with  respect  to  a  particular  exporter  or 
producer,  if  the  Department  concludes 
that,  during  the  period  covered  by  the 
review,  there  were  no  entries,  exports, 
or  sales  of  the  subject  merchandise.  In 
light  of  the  fact  that  we  determined  that 
the  only  crai^Mny  covered  by  the  review 
did  not  enter  the  sul^ect  merchandise 
into  the  territory  of  the  United  States 
during  the  FOR  in  question,  we  find  that 
rescinding  this  review  is  appropriate. 
On  July  14, 2000,  we  sent  a  lettw  to  the 
petitioner  to  notify  it  of  ova  finHingn  and 
invited  it  to  comment  on  our  intent  to 
rescind  the  review.  The  petitioner 
responded  on  July  18,  2000,  stating  that 
it  does  not  object  Therefore,  we  are 
rescinding  this  administrative  review. 

The  cash-deposit  rate  for  Rhone- 
Poulenc/Rhodia  will  remain  at  60 
percent,  the  rate  established  in  the  most 
recently  completed  segment  of  this 
proceeding  (64  FR  66881,  Novembn  30, 
1999).  This  notice  is  being  published  in 
accordance  with  19  CFR  351.213(d)(4). 


Dated:  August  4,  2000. 
Richard  W.  Mocelaiid, 

Deputy  Assistant  Secretary  fm-  Import 

Administration. 

[FR  Doc.  00-20439  Filed  a-10-00;  S:45  am] 
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AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews  and  revocation  of  orders  in  part 

SUMMARY:  On  April  6,  2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
reviews  of  the  antidumping  duty  ord«rs 
on  antifriction  bearings  {o^tBt  than 
tapered  roller  bearings)  and  parts 
thereof  from  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
and  the  United  Kingdom.  The 
merchandise  covered  by  these  orden  are 
ball  bearings  and  parts  thereof, 
cylindrical  roller  bearings  and  parts 
thereof,  and  spherical  plain  bearings 
and  parts  thereof.  The  reviews  cover  36 
manufacturers/exportms.  The  period  of 
review  is  May  1. 1998,  through  April  30, 
1999. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes,  including  corrections  of  certain 
programming  and  other  clerical  errors, 
in  the  margin  calculations.  Therefore, 
the  final  results  diifor  from  the 
preliminary  results.  The  final  weighted- 
average  dumping  margins  for  the 
reviewed  firms  are  listed  below  in  the 
section  entitled  "Final  Results  of  the 
Reviews." 

EFFECTIVE  DATE:  August  11,  2000. 
FOR  FURTHER  ■FORMATION:  Please 
contact  the  approfviate  case  analysts  for 
the  various  respondent  firms  as  listed 
below,  at  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  telephone: 
(202) 482-4733. 
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France:  Lyn  Johnson  (SKF),  Georgia 
Creech  {SNFA).  Edythe  Artman  (SNR). 
Robin  Gray,  or  Richard  Rimlinger. 

Germany:  Mark  Ross  (Torrington 
Nadellager),  Davina  Hashmi  (SKF. 
MPT),  Hermes  Pinilla  (FAG).  Suzanne 
Brower  (INA),  Edythe  Artman  (SNR), 
Thomas  Schauer  (NTN,  Paul  Miiller), 
Robin  Gray,  or  Richard  Rimlinger. 

Italy:  Minoo  Hatten  (SKF),  Suzanne 
Brower  (FAG),  Georgia  Creech 
(Somecat),  or  Robin  Gray. 

fapan: ).  David  Dirstine  (Nachi- 
Fujikoshi,  Tsubaki.  Koyo).  Thomas 
Schauer  (NTN.  NSK,  IJK).  Lyn  Johnson 
(NPBS.  Nakai  Bearing),  Sergio  Gonzalez 
(Asahi  Seiko.  DCS,  Takeshita).  Minoo 
Hatten  (Nankai  Seiko),  Mark  Ross 
(Osaka  Pump),  George  Callen  (KYK), 
Robin  Gray,  or  Richard  Rimlinger. 

Romania:  Suzanne  Brower  (TIE).  J. 
David  Dirstine  (Koyo),  or  Robin  Gray. 

Singapore:  George  Callen  (NMB/ 
Pelmec)  or  Robin  Gray. 

Sweden:  Georgia  Creech  (SKF)  or 
Robin  Gray. 

United  Kingdom:  Hermes  Pinilla 
(FAG,  Barden),  Georgia  Creech  (SNFA), 
Edythe  Artman  (SNR),  Robin  Gray,  or 
Richard  Rimlinger. 

SUPPLEMENTARY  mFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  efiisctive  January  1. 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Conunerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (1999). 

Backgroimd 

On  April  6,  2000,  the  Department  of 
Commerce  (the  Department)  published 
the  preliminary  results  of  the 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France, 
Germany^  Italy,  Japan,  Romania, 
Singapore,  Sweden,  and  the  United 
Kingdom  (65  FR 18033).  The  reviews 
cover  36  manufacturers/exporters.  The 
period  of  review  (POR)  is  May  1, 1998, 
through  April  30, 1999.  We  invited 
intermted  parties  to  comment  on  our 
preliminary  results.  At  the  request  of 
certain  parties,  we  held  hearings  fw 
Germany-specific  issues  on  May  17, 
2000,  and  for  Japan-specific  issues  on 
May  22.  2000.  The  Department  has 
conducted  these  adnunistrative  reviews 
in  accordance  Mrith  section  751  of  the 
Act 


In  our  preliminary  results,  we 
rescinded  the  administrative  review  of 
NTN  Germany  on  the  basis  that  we  had 
received  timely  withdrawal  of  the 
request  for  review.  However,  this 
conclusion  was  erroneous,  since  the 
petitioner,  which  has  requested  the 
review,  had  not  withdrawn  its  request. 
Therefore,  we  reinstated  NTN  Germany 
in  the  pertinent  review  by  letter  to  the 
company,  dated  May  2,  2000,  and  have 
included  it  in  oitf  final  results  of  review. 

Scope  of  Reviews 

The  products  covered  by  these  orders, 
antifriction  bearings  (other  than  tapered 
roller  bearings),  mounted  or 
unmounted,  and  parts  thereof, 
constitute  the  following  classes  or  kinds 
of  merchandise: 

1.  Ball  Bearings  and  Parts  Thereof: 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls,  ball 
bea^igs  (BBs)  with  integral  shafts,  BBs 
(including  radial  BBs)  and  parts  thereof, 
and  housed  or  mounted  BB  imits  and 
parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTSUS) 
subheadings:  3926.90.45, 4016.93.00. 
4016.93.10,  4016.93.50.  6909.19.5010. 
8431.20.00.  8431.39.0010,  8482.10.10. 
8482.10.50.  8482.80.00.  8482.91.00. 
8482.99.05.  8482.99.2580.  8482.99.35, 
8482.99.6595,  8483.20.40,  8483.20.80, 
8483.50.8040,  8483.50.90,  8483.90.20, 

8483.90.30,  8483.90.70,  8708.50.50, 
8708.60.50,  8708.60.80,  8708.70.6060, 
8708.70.8050,  8708.93.30.  8708.93.5000. 
8708.93.6000,  8708.93.75,  8708.99.06, 

8708.99.31,  8708.99.4960,  8708.99.50, 
8708.99.5800,  8708.99.8080,  8803.10.00, 
8803.20.00,  8803.30.00,  8803.90.30,  and 
8803.90.90. 

2.  Cylindrical  Roller  Bearings. 
Mounted  or  Unmounted,  and  Parts 
Thereof:  These  products  include  all 
antifriction  bearings  that  employ 
cylindrical  rollers  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  rollers,  all 
cylindrical  roller  bearings  (including 
split  cylindrical  roller  bearings)  (CRBs) 
and  parts  thereof,  and  housed  or 
mounted  CRB  units  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTSUS 
subheadings:  3926.90.45. 4016.93.00. 
4016.93.10,  4016.93.50,  6909.19.5010, 
8431.20.00,  8431.39.0010,  8482.40.00, 
8482.50.00,  8482.80.00,  8482.91.00, 
8482.99.25,  8482.99.35.  8482.99.6530. 
8482.99.6560.  8482.99.70.  8483.20.40. 
8483.20.80.  8483.50.8040.  8483.90.20, 


8483.90.30.  8483.90.70.  8708.50.50. 
8708.60.50.  8708.93.5000,  8708.99.4000, 
8708.99.4960,  8708.99.50,  8708.99.8080, 
8803.10.00,  8803.20.00,  8803.30.00. 
8803.90.30,  and  8803.90.90. 

3.  Spherical  Plain  Bearings,  Mounted 
and  Unmounted,  and  Parts  Thereof: 
These  products  include  all  spherical 
plain  bearings  (SPBs)  that  employ  a 
spherically  shaped  sliding  element  and 
include  sphericd  plain  rod  ends. 

Imports  of  these  products  are 
classified  under  the  following  HTSUS 
subheadings:  3926.90.45, 4016.93.00, 
4016.93.10,  4016.93.50.  6909.50.10. 
8483.30.80.  8483.90.30.  8485.90.00. 
8708.93.5000.  8708.99.50.  8803.10.00, 
8803.20.00,  8803.30.00,  8803.90.30.  and 
8803.90.90. 

The  HTSUS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  They  are  not  determinative  of 
the  products  subject  to  the  orders.  The 
written  descriptions  remain  dispositive. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  one  of  the  orders.  These 
orders  cover  all  the  subject  bearings  and 
parts  thereof  (inner  race,  outer  race, 
cage,  rollers,  balls,  srals.  shields,  etc.) 
outlined  above  with  certain  limitations. 
With  regard  to  finished  parts,  all  such 
parts  are  included  in  the  scope  of  these 
orders.  For  imfinished  parts,  such  parts 
are  included  if  (1)  they  have  been  heatr 
treated,  or  (2)  heat  treatment  is  not 
required  to  be  performed  on  the  part 
Thus,  the  only  unfinished  parts  that  are 
not  covered  by  these  orders  are  those 
that  will  be  subject  to  heat  treatment 
after  importation.  The  ultimate 
application  of  a  bearing  also  does  not 
influence  whether  the  bearing  is 
covered  by  the  orders.  Bearings 
designed  for  highly  specialized 
applications  are  not  excluded.  Any  of. 
the  subject  bearings,  regardless  of 
whether  they  may  ultimately  be  utilized 
in  aircraft,  automobiles,  or  other 
equipment,  are  within  the  scopes  of 
these  orders. 

For  a  listing  of  scope  determinations 
which  pertain  to  the  orders,  see  the 
"Scope  Determinations  Memorandum" 
(Scope  Memo)  from  the  Antifriction 
Bearings  Team  to  Laurie  Parkhill,  dated 
August  4,  2000,  and  hereby  adopted  by 
this  notice.  The  Scope  Memo  is  on  file 
in  the  Central  Records  Unit  (CRU),  Main 
Commerce  Building,  Room  B-099,  and 
is  accessible  on  the  Web  at 
www.ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Scope  Memo 
are  identical  in  content. 

AnalyBia  of  CtmimeiitB  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  these 
concurrent  administrative  reviews  of  the 
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orders  on  antifriction  bearings  are 
addressed  in  the  "Issues  and  Decision 
Memorandum"  (Decision  Memo)  from 
Richard  W.  Moreland,  Deputy  Assistant 
Secretary,  to  Troy  H.  Cribb,  Acting 
Assistant  Secretary,  dated  August  4, 
2000,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memo,  is  attached  to  this 
notice  as  an  Appendix.  This  Decision 
Memo,  which  is  a  public  document,  is 
on  file  in  the  CRU.  Main  Commerce 
Building.  Room  B-099,  and  is  accessible 
on  the  Web  at  www.ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Saks  Below  Coit  in  the  Home  Maricet 

The  Department  disregarded  home- 
maricet  sales  that  failed  the  cost  test  for 
the  foUowing  firms  and  classes  or  kinds 
of  merchandise  for  these  final  results  of 
revietvs: 


Country 

Company 

Subiect 
merchandise 

France 

SKF 

BBS 

CKID 

onn  

BBS 

Gennany  ... 

SKF 

BBS.CRBS, 
SPBs 

FAQ  

B8s,CRBs 

INA 

BBs,CR8s, 
SPBs 

CRBb 

Nadeteg- 

er. 

Haly 

FAQ 

BBS 

SKF 

BBa 

Japan  

AsaNSein 

BBS 

IKS 

BBS 

Koyo 

BBa,  CRBs 

NacM 

BB«,CRBs 

N8K  

BBe,CRB8 

NTN  

BB8.CRBS. 
SPBs 

NPBS 

BBS 

Sweden  

SKF 

BBa 

UnMed 

Barden 

BBS 

Kingdoni. 

NSK-RHP 

BBs,CRBs 

Partial  Revocation  of  Orders 

In  our  preliminary  results  we  stated 
ovu'  intent  to  revoke  the  order  covering 
BBs  from  France  as  it  pertains  to  the 
sales  of  these  bearings  by  SNFA  France. 
Since  our  preliminary  findings 
regarding  this  request  for  revocation  has 
been  afBrmed.  based  on  our  final  results 
of  review,  we  are  revoking  this  order  in 
part.  The  efiiective  date  of  this 
revocation  in  part  is  May  1, 1999. 

In  addition,  also  in  our  preliminary 
results,  we  stated  our  intent  not  to 
revoke  the  order  covering  BBs  from  Italy 
as  it  pertained  to  sales  of  these  bearings 
by  Somecat.  However,  due  to  a 
recalculation  of  Somecat's  margin, 
which  resulted  in  a  de  minimis  finding 
of  dumping  for  the  final  results  of 
review,  we  are  revoking  this  otdm,  in 
part,  with  respect  to  Somecat  The 
revocation  in  part  applies  to  subject 
merchandise  entered,  or  withdrawn 
from  wardiouse,  for  consumption  on  or 
aita  May  1. 1999. 

In  our  preliminary  resiilts,  we  also 
stated  our  intent  to  revoke  the 
antidumping  duty  oarder  covering  BBs 
from  Romania  as  it  pertains  to  TDS's 
sales  of  merchandise  from  those 
suppliers  vdiich  stq>plied  HE  during 
the  time  period  that  formed  the  basis  for 
the  revocation.  Hie  Department  is  not 
addressing  the  issue  of  revocation  as  it 
pertains  to  TIE  Rinnania  because  the 
issue  has  been  rendered  moot  by  the 
United  States  International  l^de 
Qnomissicm  (ITC)  determination  in  a 
sunset  review  pursuant  to  751(c)  of  the 
Act  that  revocation  of  the  order  on  AFBs 
bam  Romania  %irould  not  be  likdy  to 
lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reascmably 
foreseeable  time.  See  Certain  Bearings 
from  CSiina,  Prance.  Gennany,  Hwngary, 
Italy,  Japan.  Romania,  Singapore, 
Sweden,  and  the  United  I^agdom,  Inv. 
Nos.  AA-1921-143,  et  al.,  65  FR  39925 
(June  28,  2000). 


The  discussion  of  issues  and 
comments  pertaining  to  these 
revocations  is  contained  in  the 
"Revocation"  section  of  the  Decision 
Memo,  which  is  accessible  on  the  Web 
at  www.ia.ita.doc.gov  and  is  on  file  in 
the  CRU,  Room  B-099. 

Sunset  Revocations 

On  June  28,  2000,  the  International 
Trade  Commission  (ITC),  pursuant  to 
section  751(c)  of  the  Act,  determined 
that  revocation  of  the  antidumping  duty 
orders  on  certain  bearings  from  Japan, 
Romania,  Sweden,  France,  Germany, 
Italy,  and  the  United  Kingdom  woidd 
not  be  likely  to  lead  to  continuation  or 
recurrmce  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasont^ly  foreseeable  time  (65  FR 
39925).  therefore,  pursuant  to  19  CFR 
351.222(i)(l),  the  Department  revoked 
the  following  orders  on  July  11,  2000: 
BBs  from  Romania,  BBs  and  CRBs  from 
Sweden,  CRBs  from  France,  CRBs  and 
SPBs  from  Germany,  CRBs  from  Italy, 
CRBs  and  SPBs  from  Japan,  CRBs  from 
the  United  Kingdom  (65  FR  42667).  The 
effective  date  of  these  sxmset 
revocations  is  January  1, 2000. 

Changes  Since  die  Preliminary  Residts 

Based  on  our  analysis  of  comments 
received,  we  have  made  revisions  that 
have  changed  our  results  for  certain 
firms.  We  have  corrected  programming 
and  clerical  errors  in  our  preliminary 
results,  where  applicable.  Any  alleged 
programming  or  clerical  errors  about 
which  we  or  the  parties  do  not  agree  are 
discussed  in  the  relevant  sectfons  of  the 
Decision  Memo,  which  is  accessible  on 
the  Web  at  www.iaJta.doc.gov  and  is  on 
file  in  the  CRU,  Room  B-099. 

Final  Resnha  of  Reviews 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  May  1, 1998, 
through  April  30, 1999: 


Company 

France: 

SKF 

SNFA „ 

Germany: 

FAG  

INA 

MPT 

NTN _ 

Paul  Miiier 

SKF „.„ 

SNR  

Toninglon  Nadelager „ 

Italy: 

FAG  

SKF 

Somecat ...» „ 


Ban 


Cyfndrical 


Spherical  plain 


11.43 
0.00 
0.39 

7.03 
19.54 

(2) 

70.41 

0.00 

6.39 

5.92 

(2) 

2.04 
4.11 
0.15 


(1) 
OM 
0.22 

em 

5.18 
0.00 

(2) 

(2) 

7.79 

2.46 

61.60 

1.13 
(2) 
(1) 


14.83 
(2) 
(2) 

(9 
0.84 
(2) 
(2) 
(2) 
5.02 

(2) 
(1) 
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Company 


Japan: 

Asahi  Seiko 

UK 

IKS 

Koyo - 

KYK 

Nachj 

Nakai  Bearing 

Nankai  Seiko  

NPBS 

NSK  Ltd 

NTN  

Osaka  Pump 

Takeshita  

Tsubaki  

Romania: 

Koyo _.., 

TIE  

Singapore: 

NMB/Peimec 

Sweden: 

SKF 

United  Kingdom: 

Barden  Corporatkm 

FAG  (U.K.) 

SNFA  

SNR  


0.67 

12.80 

9.99 

5.39 

6.79 

4.62 

4.55 

0.33 

2.53 

2.81 

6.14 

19.58 

19.58 

12.05 

0.00 
0.04 

1.26 

2.82 

1^28 

(1) 
0.00 

, 0.32   I 

"■  No  shipments  or  sales  subiect  to  this  review.  The  deposit  rate  remains  unchanged,  as  appropriate 
'No  request  for  review  under  section  751(a)  of  the  Act  »-         -r^    r- 


Ban 


Cylindrical 


(2) 
(2) 
(2) 

0.92 
(2) 

1.31 
(2) 
(2) 
(2) 

1.79 

3.49 
(2) 
(2) 
(2) 


(1) 

(1) 
(1) 
(2) 
(2) 


Spherical  plain 


(2) 
(2) 
(2) 

0.00 
(2) 
(2) 
(2) 
(2) 
(2) 
(2) 

2.78 
(2) 
(2) 
(2) 


Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b)(1),  we  have  calc\ilated, 
whenever  possible,  an  exporter/ 
importer-or  customer-specific 
assessment  rate  or  value  for  subject 
merchandise. 

a.  Export  Price 

With  respect  to  export-price  sales  for 
these  final  results,  we  divided  the  total 
dumping  margins  (calculated  as  the 
difiierence  between  normal  value  and 
export  price)  for  each  importer/ 
customw  by  the  total  number  of  units 
sold  to  that  importer/customer.  We  will 
direct  the  Customs  Service  to  assess  the 
resulting  per-unit  dollar  amount  against 
each  unit  of  merchandise  on  each  of  that 
importer's/customer's  entries  imder  the 
relevant  order  during  the  review  period. 

b.  Constructed  Export  Price 

For  constructed  export-price  (CEP) 
sales  (sampled  and  non-sampled),  we 
divided  the  total  dimiping  margins  for 
the  reviewed  sales  by  the  total  entered 
value  of  those  reviewed  sales  for  each 
importer.  When  an  affiliated  party  acts 
as  an  importer  for  export-price  sales  we 
have  included  the  applicable  export- 
price  sales  in  the  assessment-rate 
calculation.  We  will  direct  the  Customs 
Service  to  assess  the  resulting 
percentage  margin  against  the  entered 


customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  diuing 
the  review  period  (see  19  CFR 
351.212(a)). 

Cash-Deposit  Requirements 

To  calculate  the  cash-deposit  rate  for 
each  respondent  [i.e.,  each  exjporter 
and/or  manufacturer  included  in  these 
reviews)  we  divided  the  total  dumping 
margins  for  each  company  by  the  total 
net  value  for  that  company's  sales  of 
merchandise  during  the  review  period 
subject  to  each  order. 

In  order  to  derive  a  single  deposit  rate 
for  each  order  for  each  respondent,  we 
weight-avoraged  the  export-price  and 
CEP  deposit  rates  (using  the  export  price 
and  CEP,  respectively,  as  the  weighting 
factors).  To  accomplish  this  when  we 
sampled  CEP  sales,  we  first  calculated 
the  total  dimiping  margins  for  all  CEP 
sales  during  the  review  period  by 
multiplying  the  sample  CEP  margins  by 
the  ratio  of  total  days  in  the  review 
period  to  days  in  the  sample  weeks.  We 
then  calculated  a  total  net  value  for  aU 
CEP  sales  during  the  review  period  by 
multiplying  the  sample  CEP  total  net 
value  by  the  same  ratio.  We  then 
divided  the  combined  total  dumping 
margins  for  both  export-price  and  CEP 
sales  by  the  combined  total  value  for 
both  export-price  and  CEP  sales  to 
obtain  the  deposit  rate. 

We  will  direct  the  Customs  Smvice  to 
collect  the  resulting  percentage  deposit 


rate  against  the  entored  customs  value  of 
each  of  ^e  exporter's  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  If  an  order  has  been  revoked  in 
part  or  in  full,  cash  deposits  will  not  be 
required  on  entries  made  after  the 
effective  date  of  the  revocation, 
identified  in  the  Revocation  sections 
above. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unaffiliated  customer  in  the  United 
States  will  receive  the  respondent's 
deposit  rate  applicable  to  the  order. 

Furthermore,  the  following  deposit 
requirements  will  be  efiiective  upon 
publication  of  this  notice  of  final  results 
of  administrative  reviews  for  all 
shipments  of  antifriction  bearings 
entwed,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act  unless  the  order  has 
been  revoked  (see  Revocation  sections 
above):  (1)  The  cash-deposit  rates  fcnr  the 
reviewed  companies  will  be  the  rates 
shown  above  except  that,  for  firms 
whose  weighted-avfflrage  margins  are 
less  than  0.5  percent  and  therefore  de 
minimis,  the  Department  shall  not 
require  a  deposit  of  estimated 
antidumping  duties;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cadi-deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
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if  the  ejqxnrter  is  not  a  finn  covered  in 
&is  review,  a  prior  TBview,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash-deposit  rate  will  be  the  rate 
established  fat  the  most  recent  period 
for  the  manufacturw  of  the 
merchandise;  and  (4)  the  cash-deposit 
rate  fi»  all  oOier  manufacturers  or 
e^qxwters  wiU  continue  to  be  the  "All 
Odiers"  rate  for  the  relevant  order  made 
efEsctive  by  ^  final  results  of  review 
published  on  July  26, 1993  (see 
Antifriction  Bearings  (Other  Than 
Tapered  BcUer  Bearings)  and  Parte 
Thereof  From  France,  et  al:  Final 
Reeuhe  ofAntidumjmigDaty 
Adminitirative  Reviews  and  Invocation 
in  Part  of  an  Antidumping  Daty  Order, 
58  ^  39729  (July  26, 1993),  and.  for 
BBs  from  Italy,  see  Antifriction  Bearings 
(Odter  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  France,  et  al: 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews,  Partial 
Termination  of  AdminMrative  Reviews, 
and  Revocation  in  Part  of  Antidumping 
Duty  Orders,  61  FR  66472  (Deconber  17, 
1996)).  These  rates  are  the  "All  Others" 
rates  from  the  relevant  LTFV 
investigation. 

These  deposit  requirements  shall 
remain  in  efEect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews. 

This  notice  serves  as  a  reminder  to 
in^Kntars  of  their  responsibility  under 
19  CFR  351.402(f)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Department's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concraning  the 
return  or  destruction  of  proprietary 
information  disclosed  undor  APO  in 
accordance  with  19  CFR  351.305(a)(3)  or 
conversion  to  judicial  protective  order  is 
hoeby  requested.  Failure  to  comply 
Mrith  ttie  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(aKl)  and  777(i)(l)  of  the 
Act 


Dated:  August  4, 2000. 

TnyRCHMi, 

Actiag  Assistant  Secretaiy  for  Import 
Admiiustration. 

Appendix 

Comments  and  Responses 

1.  Facts  Available 

2.  Revocation 

3.  Export  Price/CEP 
A.CEPOtCMt 

B.  CEP  Profit 

C  Other  Expenam 

4.  Discounts  and  Rebates 

5.  Price  Adjustments 

A.  Indiract  Selling  Expenses 

B.  Inventory  Canying  Costs 
C  Credit  Expenses 

D.  Commissions 

E.  Advertising  Expenses 

F.  Technical  Service  Expenses 

G.  Bank  Charges 

Hr  Repacking  Expenses 

I.  Other  Direct  Selling  Expoues 

6.  Level  of  Trade 

7.  Samples  and  Sales  Outside  the  Ordinary 

Course  of  Trade 

8.  Cost  of  Production  and  Constructed  Value 

A.  Profit  for  Constructed  Value 

B.  Affiliated-Party  Inputs 

C.  General.  Selling,  and  Administrative 
Expenses 

D.  When  to  Use  CV 

E.  Inventory  Write-offs 

F.  Allowance  for  Doubtful  Accounts 

G.  Marketable  Securities 

9.  Packing  and  Movement  Expenses 

10.  Romania-Specific  Issues 

11.  Miscellaneous 

A.  Programming  and  Clerical  Errors 

B.  Date  of  Sale 
C  Sample  Weeks 

D.  Clerical  Errors  in  a  Respondent's  Data 

[FR  Doc.  00-20441  Filed  8-10-4)0;  8:45  am] 
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agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commeice. 

EFFECTIVE  DATE:  August  11,  2000. 

FOR  FURTHER  WTOnMATlOW  CONTACT:  John 
Drury  at  (202)  482-0195  or  Linda 
Ludwig  at  (202)  482-3833,  Import 
Administration,  Intematioaial  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave,  NW.  Washington,  DC  20230. 


TimeLiadts 

Statuttxy  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  make  a  prelimiiiary 
determination  within  245  days  after  ^e 
last  day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Departanent  to  extmd  the  time  limit  for 
the  preliminary  determination  to  a 
maximum  of  365  days  and  for  the  final 
determination  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  from  the  date  of 
publication  of  the  preliminary 
detomination. 

Background 

On  December  28, 1999,  the 
Department  published  a  notice  of 
initiation  of  administrative  review  of  the 
antidumping  duty  ardm  on  Circular 
Welded  Non-Alloy  Steel  Pipe  from 
Mexico,  covering  the  period  November 
1, 1998  through  October  31, 1999  (64  FR 
72644).  The  preliminary  results  are 
currently  due  no  later  than  August  1, 
2000. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit  Therefore  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  no  later 
than  November  29, 2000.  See  Decision 
Memorandum  from  Richard  O.  Weible 
to  Joseph  A  Spetrini,  dated  August  1, 
2000.  which  i«  on  file  in  the  Central 
Records  Unit,  Room  B-099  of  the  main 
Commerce  building.  We  intend  to  issue 
the  final  results  no  latw  than  120  days 
after  the  publication  of  the  preliminary 
results  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  August  1,  2000. 
Kichard  O.  WeOde, 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 
[FR  Doc.  00-20442  Filed  8-10-00:  8:45  am] 
■UJNQ  cooc  asie-os-p 
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DEPARTyENT  OF  COMMERCE 

Intemational  Trade  Administration 
[A-570-861,  A-580-S45,  A-412-8iq 

Initiation  of  Antidumping  Duty 
InvMtlgations:  DaaidopNota  Counters 
ana  SMjanners  rrom  me  i^eopie  s 
Republic  of  Cttina,  tite  Republic  of 
Koree  and  ttie  UnNsd  Kingdom 

MEHCf:  Import  Admmistration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  11,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Matney  or  Ckegory  Campbell, 
OfBce  1,  AD/CVD  Enforcement,  Import 
Administration,  Intemational  Ttade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-1778  or  (202)  482- 
2239,  respectively. 

Initiation  Of  Investigatkm 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendbnents 
made  to  the  Tariff  Act  of  1930  ("Act") 
by  the  Uruguay  Round  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
("Department")  regulations  are  to  19 
CFR  Part  351  (1999). 

The  Petitions 

On  July  17,  2000,  the  Department 
received  petitions  filed  in  proper  form 
by  Cummins- Allison  Corporation, 
hereinafter  referred  to  as  "the 
petitioner."  The  Department  received 
information  supplementing  the  petitions 
throughout  the  initiation  period. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  desktop  note  coimters  and 
desktop  note  scanners  from  the  People's 
Republic  of  China  ("PRC"),  the  Republic 
of  Korea  ("Korea")  and  the  United 
Kingdom  ("U.K.")  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  such 
imports  are  materially  injuring  or 
threaten  to  injure  an  industry  in  the 
United  States. 

The  Department  finds  that  the 
petitioner  filed  these  petitions  on  behalf 
of  the  domestic  industry  because  it  is  an 
interested  party  as  defined  in  section 
771(9)(C)  of  the  Act  and  it  represents,  at 
a  minimum,  the  required  proportion  of 
the  United  States  industry  with  respect 
to  the  antidumping  investigations  that  it 


has  requested  the  Department  to  initiate 
{see  Determination  of  Industry  Support 
for  the  Petitions  section  below). 

Scope  of  Investigation 

The  products  covered  by  these 
investigations  are  commonly  referred  to 
as  desktop  note  counters  ("counters") 
and  desktop  note  scanners  ("scanners"), 
whether  assembled,  partially  assembled 
or  unassembled,  with  or  witiiout 
operation-enabling  software  loaded. 
Counters  and  scanners  are  document 
handling  machines  that  employ  an 
electro-mechanical  processing 
mechanism  to  accurately  count  currency 
bills,  bank  notes,  coupons,  script,  or 
other  value-based  paper  documents  and 
to  stack  them  in  an  organized  feshion. 
The  processing  mechanism  t3rpically 
encompasses  a  feeder  assembly  from 
which  documents  are  separated  and 
introduced  into  the  machine,  a  paper 
path  through  which  the  documents  are 
fed,  a  transport  mechanism,  a  sensing 
device  located  along  the  paper  path  uiat 
counts  the  documents,  and  a  stacking 
location  (or  locations)  that  accepts  the 
documents  after  counting  and/or 
arranging  them.  Counters  and  scanners 
also  have  an  integrated  ke)rpad,  or 
keyboard,  and  a  oQsplay  panel.  Both 
counters  and  scanners  can  incorporate  a 
sensor  device  for  detecting  suspect  (i.e.. 
count«feit)  documents.  Scanners  have 
additional  sensors,  or  ^running  devices, 
that  enable  the  machines  to  distinguish 
documents  by  denomination.  Scanners 
and  counters  may  consist  of  one  or  more 
stacker  assemblies  to  accommodate  bill 
sorting.  The  counters  and  scanners 
subject  to  these  investigations  are 
portable;  they  typicaUy  weigh  less  than 
100  pounds  and  may  be  easily  moved  by 
hand  from  one  location  to  another. 

Specifically  excluded  from  the  scope 
of  these  investigations  are  counters  and 
scanners  that  are  too  large  to  be 
considered  portable,  or  desktop,  which 
are  typically  designed  for  very  high 
volmne  use  in  regional  and  headquarter 
vaults  of  commercial  banks  and  central 
bank  vaults.  However,  the  simple 
attachment  of  weights,  stands,  wheels, 
or  similar  devices  does  not.  by  itself, 
remove  an  otherwise  portable  counter  or 
scanner  from  the  scope  of  these 
investigations.  Other  dociunent  and 
currency  handling  machines,  such  as 
currency  wrappers,  currency  verifiers, 
bundle  counters,  coin-handling 
machines,  bill-accepting  devices  used  in 
vending  machines,  and  ATM  machines, 
also  are  excluded  from  the  scope  of 
these  investigations. 

Imports  of  coimters  and  scanners  are 
currentiy  classifiable  under  subheading 
8472.90.9520  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 


("HTSUS").  Although  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  diese 
investigations  is  dispositive. 

During  oiir  review  of  the  petitions,  we 
discussed  the  scope  with  the  petitioner 
to  ensure  that  it  accurately  reflects  the 
product  for  which  the  domestic  industry 
is  seeking  relief.  Moreovor,  as  discussed 
in  the  preamble  to  the  Department's 
regulations  (62  FR  27323),  we  are  setting 
aside  a  period  for  interested  parties  to 
raise  issues  regarding  product  covoage. 
The  Department  encourages  all 
interested  parties  to  submit  such 
comments  within  20  calender  days  of 
publication  of  this  notice.  Comments 
should  be  addressed  to  Import 
Administration's  Central  Records  Unit 
at  Room  1870,  U.S.  Department  of    ^ 
Cammeroe.  14th  Street  and  Constitutfon 
Avenue,  NW,  Washington,  DC  20230. 
The  period  of  scope  consultations  is 
intended  to  provide  the  Department 
with  an^)le  opportunity  to  consider  all 
comments  and  consult  with  interested 
parties  prior  to  the  issuance  of  the 
preliminary  determinations. 

Determination  of  Industry  Support  fta- 
the  Petitions 

Section  732(bHl)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4KA) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product,  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petitions  have 
the  requisite  industry  support,  the 
statute  directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  Intemational 
Trade  Commission  ("ITC"),  which  is 
responsible  for  detwmining  v^ethOT 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
difiierent  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
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may  result  in  different  definitions  of  the 
domestic  like  product,  such  diffeiaices 
do  not  rendm  the  decision  of  either 
agency  contrary  to  the  law.^ 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product  . 
which  is  like,  or  in  die  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  sub|ect  to  an 
investigation  undm  this  subtitle."  Thus, 
the  reference  point  firom  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

The  domestic  like  product  refRied  to 
in  the  petitions  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigaticms"  section  above.  No  party 
has  commented  on  tba  petitions' 
definition  of  the  domestic  like  product, 
and  there  is  nothing  on  the  record  to 
indicate  that  this  definition  is 
inaccurate.  The  Department,  therefcne, 
has  adopted  the  domestic  like  product 
definition  set  forth  in  the  petitions. 

Mtneover.  the  Department  has 
determined  that  the  petitions  contain 
adequate  evidence  of  industry  siq>port; 
therefore,  polling  is  unnecessary  (see 
Initiation  Chedaat,  dated  August  7, 
2000  {"Initiation  Cheddiaf'),  at  Industry 
Support).  Tlie  petitions  indicated  that 
thore  may  be  one  additional  U.S. 
producer  accounting  for  a  "very  small 
volume  of  subject  merchandise."  We 
attempted  to  contact  the  potential 
poducer  identified  by  the  petitioner, 
but  our  attonpts  were  unsucxxssfiil.  We 
have  no  knowledge  of  other  'domestic 
producers.  Accordingly,  the  Department 
determines  that  these  petitions  are  filed 
on  bdialf  of  the  domestic  industry 
within  the  meaning  of  secti<m  732(bHl) 
of  the  Act. 

Nannal  Value  and  Export  Price 

The  following  are  descriptions  of  the 
allegatioiis  of  sales  at  less  man  feir  value 
upon  which  the  Department  based  its 
decision  to  initiate  these  investigations. 
The  petitioner,  in  detennining  normal 
value  ("NV")  for  Korea  and  the  U.K., 
relied  upon  price  data  contained  in 
confidential  foreign  market  research 
reports  filed  with  the  Department  At 
the  Department's  request,  the  petitioner 
arranged  for  the  Department  to  contact 
the  auduv  of  each  report  to  verify  the 
accuracy  of  the  data,  the  methodology 
used  to  collect  the  data,  and  the 


^SeeAlgaiaaStt^Corp.Ud.,v.  Untlgd  Statet, 
SB8  F.  Supp.  639, 642-M  (OT ISSS):  KB^ 
Infonuatha  CmOmt  Plat  Ban^  U^lajm  and 
DfgplayGlauftoai  Japan:  Final  DtlamiinatUm; 
Haitittion  of  bnntigationaad  Partial  DiadMmil  of 
Pietition.  56  FR  323^1. 32380-Sl  (July  16, 1991). 


credentials  of  those  gathering  the  market 
research. 

The  Department's  discussions  with 
the  author  of  each  market  research 
report  are  summarized  in  separate 
memoranda  entitled  "Memorandum  to 
Case  File"  RE:  Market  Research  Report. 
dated  August  7,  2000.  The  sources  of 
data  for  the  deductions  and  adjustments 
relating  to  home  market  ("HM")  price, 
U.S.  price,  and  fectors  of  production  are 
also  discussed  in  the  Initiation 
Checklist.  Should  the  need  arise  to  use 
any  of  this  information  as  facts  available 
imdenection  776  of  the  Act  in  our 
preliminary  or  final  determinations,  we 
may  re-examine  the  information  and 
revise  the  margin  odculations,  if 
q>propriate. 

PSC 

Normal  Value 

The  petitioner  assots  that  the 
Department  considers  the  PRC  to  be  a 
non-market  economy  coimtry  ("NME") 
and,  therafoxe,  consbucted  NV  based  on 
the  boon  of  production  ("FOP") 
methodology  pursuant  to  section  773(c) 
of  the  Act  In  previous  cases,  ibo 
Department  has  determined  that  the 
PRC  is  an  NME.  See.  e.g..  Heavy  Forged 
Hand  Tooh.  Finished  or  Unfinished. 
Wth  or  Without  Itandles.  Fnm  the 
People's  Republic  ofOdna.  64  FR  5770, 
5773  (February  5, 1999).  In  accordance 
widi  section  771(18)(CXi)  of  the  Act  the 
NME  status  remains  in  effect  until 
revoked  by  the  Departmmt  The  NME 
status  of  the  PRC  has  not  been  revoked 
by  the  Department  and,  therefore, 
remains  in  effect  for  purposes  of  the 
initiation  of  this  investigatian. 
Accordingly,  the  NV  of  the  product 
appropriately  is  based  on  POP  valued  in 
a  surrogate  market  economy  country  in 
aocovdanoe  with  section  773(c)  of  the 
Act  In  the  course  of  this  investigation, 
all  parties  will  have  the  opp(»tunity  to 
provide  relevant  information  related  to 
the  issues  of  the  PRC's  NME  status  and 
the  granting  of  separate  rates  to 
individual  e>qx>rters. 

In  aco(»danoe  wiUi  section  773(cX4) 
of  the  Act  the  petitioner  valued  FC^  for 
counters,  where  possible,  on  reasonably 
available,  public  surrogate  country  data. 
Citing  past  Department  practice,  the 
petitioner  used  India  as  the  surrogate 
country.  Direct  materials  values  were 
based  on  price  quotes  obtained  from  a 
market  research  firm.  For  those  direct 
materials  for  which  prices  in  India  were 
unavailable,  the  petitioner  based  the 
surrogate  value  on  its  own  costs.  See 
Initiation  Checklist  and  Msmonrndiun 
to  Case  File:  Irdtiation  Margin 
Calculations  ("PRC  calculatUm 
memmandum")  dated  August  7.  2000. 


Labor  was  valued  using  the  regression- 
based  wage  rate  for  the  PRC,  in 
accordance  with  19  CFR  351.408(c)(3). 
Electricity  was  vcdued  using  the 
petitioner's  own  experience  regarding 
the  energy  required  to  produce  one  unit 
For  overhead,  SG&A  and  profit,  the 
petitioner  applied  rates  derived  from  the 
publicly  available  annual  report  of  an 
Indian  producer  of  comparable 
merchandise,  Methodex  Systems 
Limited.  Packing  costs  were  calculated 
using  the  petitioner's  own  experience 
rmarding  packing  materials  and  packing 
labor  houn.  The  petitioner  added  U.S. 
direct  selling  expenses  to  NV.  However, 
in  accordance  with  the  Department's 
ncHmal  NME  methodology,  we  did  not 
include  this  circumstance  of  sale 
adjustment  in  the  margin  calculations. 
See  Titanium  Sponge  fiom  the  Russian 
Federation.  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  62  FR  48605  (September  16. 
1997).  The  Department  made  several 
additional  changes  to  the  petitioner's 
calculation  of  NV.  as  discussed  in  the 
PRC  calculation  memorandum. 

ExportPrice  and  Constructed  Export 
Price 

The  petitioner  identified  two 
companies.  Dong  Bo  and  Toyocom,  that 
produce  subject  merchandise  in  the 
PRC.  According  to  the  petitioner,  Dong 
Bo  sells  sul^ect  merchandise  directly  to 
unaffiliated  customers  in  the  United 
States,  whereas  Toyocom  sells  subject 
merchandise  dirough  an  affiliated 
reseller.  For  Dong  Bo,  the  ftetitioner 
based  export  price  ("EP")  on  price 
quotes  for  Dong  Bo  counters  obtained 
from  a  U.S.  distributor.  To  calculate  EP, 
the  petitioner  deducted  from  the  price 
Quote  a  distributor's  gross  margin  {i.e.. 
distributor  maric-up)  and  movement 
expenses  (ocean  fre^t  FOB  charges, 
delivery  charges,  document  and 
handling  charges,  clearance  charges, 
insurance  costs,  and  U.S.  Customs 
duty).  For  Toyocom.  the  petitionor 
based  constructed  export  price  ("CEP") 
on  seven  price  quotes  for  Toyocom 
counters  obtained  from  unaffiliated  U.S. 
distributors.  To  calculate  CEP.  the 
petitioner  deducted  from  the  price 
quotes,  in  addition  to  the  expenses 
listed  above  for  the  calculation  of  EP  for 
Dong  Bo,  direct  and  indirect  selling 
e)q>enses,  and  CEP  profit  The 
DepartmoitTecalciuated  the 
distributor's  gross  margin,  indirect 
selling  expenses  and  imputed  credit 
Bscpeoaes  using  more  contemporaneous 
and  product-specific  data  firom  the 
financial  statements  of  the  three  U.S. 
office  equipment  distributors.  See 
Initiation  Checklist  and  PRC  calculation 
memorandum. 


49226 


Federal  Regigter/Vol.  65,  No.  156 /Friday.  August  11,  2000 /Notices 


Based  on  comparisons  of  EP,  or  CEP, 
to  NV,  calculated  in  accordance  with 
section  773(c)  of  the  Act.  the  estimated 
dumping  margins  for  counters  and 
scanners  from  the  PRC  range  ftom  66.44 
percent  to  354.34  percent. 

Korea 

Nonnal  Value 

The  petitioner  identified  five 
producers  of  counters  in  Korea,  two  of 
which  were  found  to  export  subject 
merchandise  to  the  United  States.  The 
petitioner  obtained  home  market  pricing 
data  for  Plus  Banking  Machine 
Company  ("Plus")  and  Shinsung 
Electronics  Company,  Ltd. 
("Shinsung"),  two  producers/exporters 
of  coimters  in  Korea.  However,  because 
the  petitioner  was  unable  to  obtain  U.S. 
price  quotes  for  Shinsimg,  it  based  NV 
on  the  HM  price  quotes  from  Plus  for 
models  identical  to  those  offered  for  sale 
in  the  United  States.  To  calculate  NV. 
the  petitioner  made  the  fbUowing 
adjustments  to  the  price  quotes:  (1) 
deducted  HM  imputed  credit  expenses 
and  HM  packing  expenses;  and  (2) 
added  U.S.  imputed  credit  expenses  and 
U.S.  packing  expenses. 

The  Department  adjusted  the 
petitioner's  calculation  of  the  U.S. 
imputed  credit  expense  based  on  more 
contemporaneous  and  product-specific 
information  (see  Initiation  Checklist). 
Additionally,  although  Plus  sells 
counters  directly  to  end  users  in  the 
home  market  while  selling  to 
distributors  in  the  U.S.  market,  the 
petitioner  was  unable  to  quantify  any 
adjustment  for  the  differences  in  the 
level  of  trade  between  the  two  markets. 

Export  Price 

The  petitioner  based  EP  on  price 
quotes  for  two  models  of  Plus  counters 
obtained  from  several  unaffiliated  U.S. 
distributors.  To  calculate  EP,  the 
petitioner  deducted  distributor's  gross 
margin  and  movement  expenses 
(specifically,  ocean  freight,  FOB 
charges,  delivery  charges,  docimient  and 
handling  charges,  clearance  charges, 
insurance  charges,  and  customs  duties). 
The  Department  recalculated 
distributor's  gross  margin,  indirect 
selling  expenses  and  imputed  credit 
expenses  using  more  contemporaneous 
and  product-specific  data  contained  in 
the  financial  statements  of  the  three  U.S. 
office  equipment  distributors.  See 
Initiation  Checklist  and  Memorandum 
to  Case  File:  Initiation  Margin 
Calculations  ("Korea  calculation 
memorandum"). 

Based  on  comparisons  of  EP  to  NV, 
calculated  in  accordance  with  section 
773(a)  of  the  Act,  the  estimated 


dumping  margins  for  coimters  and 
scanners  from  Korea  range  from  0 
percent  to  66.43  percent. 

United  Kingdom 

Normal  Value 

The  petitioner  identified  De  La  Rue 
Cash  Systems  ("De  La  Rue")  as  the  sole 
producer  of  counters  and  scanners  in 
the  U.K.  Therefore,  the  petitioner  based 
NV  on  HM  price  quotes  for  sales  of 
counters  and  scanners  obtained  directly 
from  De  La  Rue.  To  calculate  NV,  the 
petitioner  deducted  from  the  price 
quotes  foreign  inland  fi^ight  expenses, 
imputed  credit  expenses,  HM  packing 
expenses,  and  indirect  selling  expenses. 
The  petitioner  then  made  an  adjustment 
for  the  difference  in  merchandise  to 
account  for  certain  features  of  the  U.K. 
model  that  were  absent  frt}m  the  U.S. 
comparison  model,  where  applicable. 
Finally,  the  petitioner  added  U.S. 
packing  expenses  to  the  price  quote. 
Because  De  La  Rue  sells  subject 
merchandise  in  the  home  market 
directly  to  end  users,  the  petitioner  did 
not  make  any  adjustments  for 
distributor  mark-up. 

Constructed  Export  Price 

The  petitioner  used  CEP  as  the  basis 
for  U.S.  price  because  De  La  Rue  sells 
coimters  and  scanners  in  the  U.S.  to 
unaffiliated  customers  through  a  U.S.- 
based  affiliated  reseller  (i.e.,  De  La  Rue 
Cash  Systems).  To  establish  CEP,  the 
petitioner  obtained  five  price  quotes  for 
subject  merchandise  produced  by  De  La 
Rue —  three  offers  for  sale  from  De  La 
Rue  Cash  Systems  to  unaffiliated  U.S. 
end-users  and  two  offers  for  sale  fit>m 
an  unaffiliated  U.S.  distributor  to  an 
unaffiliated  U.S.  end-user.  The 
petitioner  calculated  CEP  by  deducting 
from  the  price  quotes  the  unaffiliated 
distributor's  gross  margin  (where 
applicable),  movement-related  expenses 
(specifically,  ocean  freight,  FOB 
charges,  delivery  charges,  document  and 
handling  charges,  clearance  charges, 
insurance  charges,  and  customs  duties), 
imputed  credit  expenses,  indirect 
selling  expenses,  and  CEP  profit. 

The  Department  recalculated 
distributor's  gross  margin,  indirect 
selling  expenses  and  imputed  credit 
expenses  using  more  contemporaneous 
and  product-specific  data  contained  in 
financial  statements  of  the  three  U.S. 
office  equipment  distributors.  See 
Initiation  Checklist  and  Memorandum 
to  Case  File:  Initiation  Margin 
Calculations  ("U.K.  calculation 
memorandum"). 

Based  on  comparisons  of  CEP  to  NV, 
calculated  in  accordance  with  section 
773(a)  of  the  Act,  the  estimated 


diunping  margins  for  counters  and 
scanners  frt)m  the  U.K.  range  from  35.93 
percent  to  173.14  percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  desktop  note  coimters  and 
desktop  note  scanners  irom  the  PRC, 
Korea,  and  the  U.K.  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petitions  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  individual  and  ciunulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  The  petitioner  contends 
that  the  industry's  injured  condition  is 
evident  in  the  declining  trends  in 
operating  profit,  sales  volumes,  market 
share,  prices,  and  availability  of 
research  and  development  resources. 
The  allegations  of  injury  and  causation 
are  supported  by  relevant  evidence 
including  U.S.  Customs  import  data, 
lost  sales,  and  pricing  information.  We 
have  assessed  the  allegations  and 
supporting  evidence  regarding  material 
injury  and  causation,  and  have 
determined  that  these  allegations  are 
properly  supported  by  accurate  and 
adequate  evidence  and  meet  the 
statutory  requirements  for  initiation 
[see.  Initiation  Checklist  E.}. 

Initiation  of  Antidumping  Investigations 

Based  upon  our  examination  of  the 
petitions  on  coimters  and  scanners,  we 
have  found  that  the  petitions  meet  the 
requirements  of  section  732  of  the  Act. 
Therefore,  we  are  initiating 
antidumping  duty  investigations  to  ' 
determine  whether  imports  of  counters 
and  scanners  from  the  PRC,  Korea,  and 
the  U.K.  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fiair 
value.  Unless  postponed,  we  will  make 
our  preliminary  determinations  no  later 
than  140  days  after  the  date  of  this 
initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of  the 
PRC,  Korea  and  the  U.K.  We  will 
attempt  to  provide  a  copy  of  the  public 
version  of  each  petition  to  each  exporter 
named  in  the  petitions,  as  appropriate. 
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International  Tmde  Commission 
Notification 

We  have  notified  the  ITC  of  onr 
initiatioiu,  as  requiied  by  section  732(d) 
of  the  Act 

Preliminary  Determinations  by  the  ITC 

The  rrC  will  preliminarily  determine, 
no  later  than  August  31,  2000,  whether 
there  is  a  reasondile  indication  that 
imports  of  counters  and  scanners  from 
the  PRC,  Korea,  and  the  U.K.  are  causing 
material  injury,  or  threatening  to  cause 
material  injury,  to  a  U.S.  industry.  A 
negative  ITC  determination  fior  any 
country  will  result  in  the  investigation 
being  terminated  with  respect  to  that 
country;  otherwise,  these  investigations 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  77  7(i)  of  the  Act 

Dated:  August  7, 2000. 

^roy  H.  Cribb, 

Acting  Assistant  Seavtaiy  for  Import 
Administration. 

[FR  Doc.  00-20445  FOed  8-l(M)0: 8:45  am] 


DEPAfnUENT  OF  COMMERCE 
InlMfiMlloral  TWIe  AdnrinMraUon 

IA-4M-801] 

Eledrolylic  MenQsneee  Dioxide  Fram 
Qreeoe:  Nolioe  of  Exienelon  of  Time 
Umn  for  RiMl  Reeults  of  Antidumping 


AQENCV:  Import  Administration, 
International  Trade  administration. 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 
for  the  final  results  of  antidtunping  duty 
administrative  review. 

SUMMARY:  The  Department  of  Conunerce 
is  extending  the  time  limit  for  the  final 
results  of  the  antidumping  duty 
administrative  review  of  &e 
antidumping  duty  order  on  electrolytic 
manganese  dioxide  from  Ckeece.  The 
period  of  review  is  April  1, 1998, 
through  March  31, 1999. 

EFFECTIVE  DATE:  August  11,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Hermes  Pinilla  orfiichard  Rimlinger, 
Office  of  AD/CVD  Enforcement  3, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  tel^hone:  (202)  482-3477  or 
(202)  482-4477.  respectively. 


The  AppUcdUe  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effactive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (1998). 


Tlie  Department  of  Conunerce  (the 
Department)  has  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  electrolytic 
manganese  dioxide  from  Greece.  On 
May  20, 1999,  the  Department  initiated 
this  administrative  review  covering  the 
period  April  1, 1998,  through  March  31, 
1999.  On  May  8,  2000.  the  Department 
published  the  preliminary  results  of 
review  in  the  Federal  Ragisler  (65  FR 
26567). 

Extension  of  Time  Limit  for  Final 
Remilto 

During  this  review  complex  issues 
have  been  raised  regarding  the  viability 
of  the  foreign  maricet  and  the 
comparability  of  the  product  sold  in  the 
exporting  country.  Due  to  the 
constraints  on  the  resources  available  to 
analyze  such  issues  appropriately,  we 
require  an  extension.  "Hierefore,  because 
it  is  not  practicable  to  complete  this 
review  within  the  time  limits  mandated 
by  section  751(a)(3)(A)  of  the  Act  the 
Department  is  extending  the  time  limit 
for  the  final  results  to  be  180  days  from 
the  date  of  publication  of  the 
preliminary  results.  Therefore,  our  final 
results  are  due  no  later  than  November 
6,  2000.  This  extension  of  the  time  limit 
is  in  accordance  with  section 
751(a)(3)(A)  of  the  Act  and  19  CFR 
351.213(h)(2). 

Dated:  August  4. 2000. 

SichanlW.Maraland. 

Deputy  Assistant  Secretary  for  Impmt 
Administration. 

[FR  Doc.  00-20440  Filed  &-10-00;  8:4S'am] 


DEPARTMEUT  OF  COMMERCE 
Intenwllonel  Trade  Adntinietretlon 

[Ap401-«a7) 

Notice  of  Amended  FInel 
Determlnetton  of  Selee  et  Leee  Then 
FMr  Vohie  end  Anddumping  Duty 
Order 


8lMiderd,Uneend 

From  Mexico 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 
EFFKT1VE  DATE:  August  11,  2000. 
FOR  FURTHER  ePORMATION  CONTACT:  John 
Brinkmann  or  Ryssell  Morris,  Group  n, 
OfiKoe  6,  Inw<»t  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Conunerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  eff9ctive  date  of  the  amendmenta 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreemento  Act  r'URAA").  hi  addition, 
uidess  otherwise  indicated,  all  citations 
to  the  Departmmit  of  Conunerce  ("the 
Department")  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(April  1999). 

Scope  of  Order 

The  producta  covered  by  this  order 
are  large  diameter  seamless  carbon  and 
alloy  (other  than  stainless)  steel 
standard,  line,  and  pressure  pipes 
produced,  or  equivalent,  to  the 
American  Society  for  Testing  and 
Materials  ("ASTM")  A-53,  ASTM  A- 
106,  ASTM  A-333,  ASTM  A-334, 
ASTM  A-589,  ASTM  A-795,  and  the 
American  Petroleum  Institute  ("API") 
5L  specifications  and  meeting  the 
physical  parameters  described  below, 
re^rdless  of  application,  with  the 
exception  of  the  exclusions  discussed 
below.  The  scope  of  this  order  also 
includes  all  other  producta  used  in 
standard,  line,  or  pressure  pipe 
applications  and  meeting  the  physical 
parameters  described  below,  regardless 
of  specification,  with  the  exception  of 
the  exclusions  discussed  below. 
Specifically  included  within  the  scope 
of  this  order  are  seamless  pipes  greater 
than  4.5  inches  (114.3  mm)  up  to  and 
including  16  indies  (406.4  nun)  in 
outaide  diameter,  regardless  of  wall- 
thickness,  manufacturing  process  (hot 
finished  or  cold-drawn),  end  finish 
(plain  end,  beveled  end,  upset  end, 
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threaded,  or  threaded  and  coupled),  or 
surface  finish. 

The  seamless  pipes  subject  to  this 
order  are  currently  classifiable  under 
the  subheadings  7304.10.10.30, 
7304.10.10.45,  7304.10.10.60, 
7304.10.50.50,  7304.31.60.50, 
7304.39.00.36,  7304.39.00.40, 
7304.39.00.44,  7304.39.00.48, 
7304.39.00.52,  7304.39.00.56. 
7304.39.00.62,  7304.39.00.68, 
7304.39.00.72,  7304.51.50.60, 
7304.59.60.00,  7304.59.80.30, 
7304.59.80.35,  7304.59.80.40, 
7304.59.80.45,  7304.59.80.50, 
7304.59.80.55,  7304.59.80.60, 
7304.59.80.65,  and  7304.59.80.70  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS"). 

Specifications,  Characteristics,  and 
Uses:  Large  diameter  seamless  pipe  is 
used  primarily  for  line  applications 
such  as  oil,  gas,  or  water  pipeline,  or 
utility  distribution  systems.  Seamless 
pressure  pipes  are  intended  for  the 
conveyance  of  water,  steam, 
petrochemicals,  chemicals,  oil  products, 
natural  gas  and  other  liquids  and  gasses 
in  industrial  piping  systems.  They  may 
carry  these  substances  at  elevated 
pressures  and  temperatures  and  may  be 
subject  to  the  application  of  external 
heat.  Seamless  carbon  steel  pressure 
pipe  meeting  the  ASTM  A-106  standard 
may  be  used  in  temperatures  of  up  to 
1000  degrees  Fahrenheit,  at  various 
American  Society  of  Mechanical 
Engineers  ("ASME")  code  stress  levels. 
Alloy  pipes  made  to  ASTM  A-335 
standard  must  be  used  if  temperatures 
and  stress  levels  exceed  those  allowed 
for  ASTM  A— 106.  Seamless  pressure 
pipes  sold  in  the  United  S|ates  are 
commonly  produced  to  the  ASTM  A- 
106  standard. 

Seamless  standard  pipes  are  most 
commonly  produced  to  the  ASTM  A-53 
specification  and  generally  are  not 
intended  for  high  temperatiue  service. 
They  are  intended  for  the  low 
temperature  and  pressure  conveyance  of 
water,  steam,  natural  gas,  air  and  other 
liquids  and  gasses  in  plumbing  and 
heating  systems,  air  conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipes  (depending 
on  type  and  code)  may  carry  liquids  at 
elevated  temperatures  but  must  not 
exceed  relevant  ASME  code 
requirements.  If  exceptionally  low 
temperatvire  uses  or  conditions  are 
anticipated,  standard  pipe  may  be 
manu£u:tured  to  ASTM  A-333  or  ASTM 
A-334  specifications. 

Seamless  line  pipes  are  intended  for 
the  conveyance  of  oil  and  natural  gas  or 
other  fluids  in  pipe  lines.  Seamless  line 
pipes  are  produced  to  the  API  5L 
specification. 


Seamless  water  well  pipe  (ASTM  A- 
589)  and  seamless  galvanized  pipe  for 
fire  protection  uses  (ASTM  A-795)  are 
used  for  the  conveyance  of  water. 

Seamless  pipes  are  commonly 
produced  and  certified  to  meet  ASTM 
A-106,  ASTM  A-53.  API  5L-B,  and  API 
5Lr-X42  specifications.  To  avoid  ■ 
maintaining  separate  production  runs 
and  separate  inventories,  manufacturers 
typically  triple  or  quadruple  oertiiy  the 
pipes  by  meeting  the  metallurgical 
requirements  and  performing  the 
required  tests  piusuant  to  the  respective 
specifications.  Since  distributors  sell  the 
vast  majority  of  this  product,  they  can 
thereby  maintain  a  single  inventory  to 
service  all  customers. 

The  primary  application  of  ASTM  A- 
106  pressure  pipes  and  triple  or 
quadruple  certified  pipes  in  large 
diameters  is  for  use  as  oil  and  gas 
distribution  lines  for  commercial 
applications.  A  more  minor  application 
for  large  diameter  seamless  pipes  is  for 
use  in  pressure  piping  systems  by 
refineries,  petrochemical  plants,  and 
chemical  plants,  as  well  as  in  power 
generation  plants  and  in  some  oil  field 
uses  (on  shore  and  off  shore)  such  as  for 
separator  lines,  gathering  lines  and 
metering  runs,  lliese  applications 
constitute  the  majority  of  the  market  for 
the  subject  seamless  pipes.  However, 
ASTM  A-106  pipes  may  be  used  in 
some  boiler  applications. 

The  scope  of  this  order  includes  all 
seamless  pipe  meeting  the  physical 
parameters  described  above  and 
produced  to  one  of  the  specifications 
listed  above,  regardless  of  application, 
with  the  exception  of  the  exclusions 
discussed  below,  whether  or  not  also 
certified  to  a  non-covered  specification. 
Standard,  line,  and  pressiue 
applications  and  the  above-Usted 
specifications  are  defining 
characteristics  of  the  scope  of  this 
investigation.  Therefore,  seamless  pipes 
meeting  the  physical  description  above, 
but  not  produced  to  the  ASTM  A-53, 
ASTM  A-106,  ASTM  A-333,  ASTM  A- 
334,  ASTM  A-589,  ASTM  A-795,  and 
API  5L  specifications  shall  be  covered  if 
used  in  a  standard,  line,  or  pressiue 
application,  with  the  exception  of  the 
specific  excliisions  discussed  below. 

For  example,  there  are  certain  other 
ASTM  specifications  of  pipe  which, 
because  of  overlapping  characteristics, 
could  potentially  he  used  in  ASTM  A- 
106  applications.  These  specifications 
generally  include  ASTM  A-161,  ASTM 
A-192,  ASTM  A-210,  ASTM  A-252, 
ASTM  A-501,  ASTM  A-523,  ASTM  A- 
524,  and  ASTM  A-618.  When  such 
pipes  are  used  in  a  standard,  line,  or 
pressure  pipe  application,  such 


products  are  covered  by  the  scope  of 
this  Older. 

Specifically  occluded  fit>m  the  scope 
of  this  order  are: 

A.  Boiler  tubing  and  mechanical 
tubing,  if  such  products  are  not 
produced  to  ASTM  A-53,  ASTM  A-106. 
ASTM  A-333.  ASTM  A-334.  ASTM  A- 
589.  ASTM  A-795,  and  API  5L 
specifications  and  ard  not  used  in 
standard,  line,  or  pressure  pipe 
applications. 

B.  Finished  and  unfinished  oU 
coimtry  tubular  goods  ("OCTG"),  if 
covoted  by  the  scope  of  another 
antidiunping  duty  order  from  the  same 
country.  If  not  covered  by  such  an 
CXTTG  order,  finished  and  unfinished 
OCTG  are  included  in  this  scope  when 
used  in  standard,  line  or  pressure 
applications. 

C.  Products  produced  to  the  A-335 
specification  unless  they  are  used  in  an 
application  that  would  normally  utilize 
ASTM  A-53,  ASTM  A-106,  ASTM  A- 
333,  ASTM  A-334,  ASTM  A-589, 
ASTM  A-795,  and  API  5L 
specifications. 

D.  Line  and  riser  pipe  for  dpepwater 
application,  i.e..  line  and  riser  pipe  that 
is  (1)  used  in  a  deepwater  application, 
which  means  for  use  in  water  depths  of 
1.500  feet  or  more;  (2)  intended  ror  use 
in  and  is  actually  used  for  a  specific 
deepwater  project;  (3)  rated  for  a 
specified  minimiim  yield  strength  of  not 
less  than  60.000  psi;  and  (4)  not 
identified  or  certified  through  the  use  of 
a  monogram,  stencil,  at  otherwise 
marked  with  an  API  specification  (e.g., 
"API  5L"). 

With  regard  to  the  excluded  products 
listed  above,  the  Department  vidll  not 
instruct  the  U.S.  Customs  Service  ("U.S. 
Customs")  to  require  end-use 
certification  until  such  time  as 
petitioner  or  other  interested  parties 
provide  to  the  Department  a  reasonable 
basis  to  believe  or  suspect  that  the 
products  are  being  utilized  in  a  covered 
application.  If  sudi  information  is 
provided,  the  Department  wiU  require 
end-use  certification  only  for  the 
product(s)  (or  8pecification(s))  for  which 
evidmice  is  provided  that  such  products 
are  being  used  in  a  covered  application 
as  described  above.  For  example,  if. 
based  on  evidence  provided  by 
petitioner,  the  Department  finds  a 
reasonable  basis  to  believe  or  suspect 
that  seamless  pipe  produced  to  tiie  A- 
335  specification  is  being  used  in  an  A- 
106  application,  it  will  require  end-use 
certifications  for  imports  of  that 
specification.  Normally  the  Department 
will  require  only  the  importer  of  record 
to  certify  to  the  end-use  of  the  imported 
merchandise.  If  it  latm  proves  necessary 
for  adequate  implementation,  the 
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Department  may  also  require  producers 
who  export  such  products  to  die  United 
States  to  provide  such  certification  on 
invoices  accompanying  shipments  to 
the  United  States. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  piuposes,  our  written 
■  description  of  the  merchandise  subject 
to  this  scope  is  dispositive. 

Amended  Final  Deteiminatioii 

In  aocMdance  with  section  73S(a)  of 
the  Act,  on  June  26,  2000,  the 
Department  published  its  affirmative 
final  determination  of  the  antidumping 
duty  investigatiosi  of  certain  large 
diameter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from 
Mexico  (Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Large 
Diameter  Carbon  and  Alloy  Seamless 
Standard,  line  and  Pressure  Pipe  from 
Mexico,  65  FR  39358).  On  June  26,  2000, 
we  received  ministerial  oror 
allegations,  timely  filed  pursuant  to 
section  351.224(c)(2}  of  the 
Department's  regulations,  from  the 
respondent  *  regarding  the  Departmoit's 
final  margin  calculations.  On  June  30, 
2000,  we  received  rebuttal  comments 
from  the  petitioners.^  TAMSA  alleged 
that  the  Department  incorrectly 
calculated  the  variable  cost  of 
manufacturing  and  normal  value 
("NV").  The  petitioner  noted  in  its 
rebuttal  comments  that  the  Department 
properly  calculated  the  NV. 

In  accordance  with  section  735(e)  of 
the  Act,  we  have  detramined  that  a 
ministerial  error  was  made  in  our  final 
margin  calculations.  For  a  more  detailed 
discussion  of  the  ministerial  enw 
allegations,  see  the  memorandum. 
Amended  Final  Determination  in  the 
Antidumping  Duty  Investigatiori  of 
Certain  Large  Diameter  Caibon  and 
Alloy  Seamless  Standard,  Line  and 
Pressure  Pipe  from  Mexico:  Clerical 
Error  Allegations,  dated  August  3, 2000, 
which  is  on  file  in  the  Central  Reccnds 
Unit,  of  the  main  Department  building 
("Room  6-099").  We  are  amending  the 
final  determioation  of  the  antidumping 
duty  investigation  of  certain  large 
diameter  cartxm  and  alloy  seamless 
standard,  line  and  pressure  pipe  from 
Mexico  to  correct  the  ministerial  mor. 
The  revised  final  weighted-avnage 
dumping  margins  are  as  follows: 


Exporter/Manufacturer 

WeigMed-average 
margin  percentage 

Tubos  de  Aoeio  de 

Mexico. 
All  Others 

15.05 
15.05 

Antidnmpiiig  Duty  Order 

On  August  3,  2000,  in  accordance 
with  section  73S(d)  of  the  Act,  the 
International  Trade  Commission  ("ITC") 
notified  the  Department  that  a  U.S. 
indiistry  is  materially  injured  within  the 
meaning  of  section  735(b)(1)(A)  of  the 
Act  by  reason  of  imports  of  certain  large 
diameter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from 
Mexico. 

Thmefore,  in  accordance  with  section 
736(a)(1)  of  the  Act,  the  Department  will 
direct  U.S.  Customs  to  assess,  upon 
further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amoimt 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price  or 
constructed  export  price  of  die 
merchandise  for  all  relevant  entries  of 
large  diameter  carbon  and  alloy 
seamless  standard,  line  and  pressure 
pipe  from  Mexico.  This  antidumping 
duty  will  be  assessed  on  all 
Unliquidated  entries  of  imports  of  the 
subject  merchandise  that  are  entered,  or 
writhdravra  from  warehouse,  for 
consumption  on  or  after  Felmiary  4, 
2000,  the  date  of  publication  of  die 
Department's  preliminary  determination 
in  the  Federal  EegislBr  (65  FR  5587).  On 
or  after  the  date  of  publication  of  this 
notice  in  the  Federal  KegialBr.  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  woidd  normally 
deposit  estimated  duties,  cash  deposits 
based  on  the  rates  listed  below: 


ExpoilerManufacturer 


Tubos  de  Aoero  de 

Mexico. 
Al  Othera 


Weighlsd-avefBge 
maf^n  percentage 


15.05 
15.06 


'  The  mpoadent  in  this  investigstion  is  Tubos  de 
Acero  de  Mexico  ("TAMSA"). 

^  The  petitioners  in  this  investigation  are:  U.S. 
Steel  Group,  Lorain  Tubular  Co.  LLC  (both  uniu  of 
USX  Corp.).  and  the  United  Steel  Woikers  of 
America. 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  liirge  diameter  carbon  and  alloy 
seamless  standard,  line  and  pressure 
pipe  from  Mexico,  pursuant  to  section 
736(a)  of  the  Act  Interested  parties  may 
contact  the  Central  Records  Unit,  Room 
B-099  of  the  main  Commerce  building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  issued  and  published  in 
accordance  with  section  736(a)  of  the 
Act  and  19  CFR  351.211. 


Dated:  August  4,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration . 

[FR  Doc.  00-20446  Filed  S-IO-OO;  8:45  am] 
■KUNQ  0001  MIO-OS-P 

DEPARTMBIT  OF  COMMERCE 
inanMiionai  iraoa  MOiiNniauaiiun 
[A-64a-602] 

Notioa  of  ExlMMton  of  Tlma  Until  for 
Final  naauNa  of  tha  AnHdumpIno  Duty 

mKmnmtmumlpn  IMViaw  Of  vamai 

WMdad  Caibon  Slaal  PIpaa  and  Tubaa 


AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
BTGCnVE  DATE:  August  11,  2000. 
summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  final  results  of  the  1998- 
1999  antidumping  duty  administrative 
review  for  the  antidumping  order  on 
certain  welded  carbon  steel  pipes  and 
tubes  from  Thailand.  This  review  covers 
the  period  March  1, 1998,  through 
February  28, 1999.  llie  extension  is 
made  pursuant  to  section  751(a)(3)(A)  of 
the  Tariff  Act  of  1930,  as  amended  by 
the  Uruguay  Round  Agreements  Act 
(hereinafter,  "the  Act"). 

FOR  RIRTHER  INFORMATION  CONTACT: 
Javier  Barrientos,  AD/CVD  Enforcement 
Office  7,  In^xirt  Administration, 
Intemation^  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone  (202) 
482-2243. 

Poatponement  of  Final  Results 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days,  hi  the  instant  case,  thf 
Department  has  determined  th" ;  it  is  not 
practicable  to  complete  the  re\  lew 
within  the  statutory  time  limit.  See 
Memorandum  from  Richard  O.  Weible 
to  Joseph  A.  Spetrini  (August  2,  2000). 

Because  it  is  not  practicable  to 
complete  this  review  within  the  time 
limits  mandated  by  the  Act  (245  days 
from  the  last  day  of  the  anniversary 
month  for  preliminary  results,  120 
additional  days  for  final  results),  in 
accordance  with  Section  751(a)(3)(A)  of 
the  Act,  the  Department  is  extending  the 
time  limit  for  the  final  residts  no  later 
than  October  4,  2000. 
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Dated:  August  4,  2000. 

Richard  O.  Wobla, 

Acting  Deputy  Assistant  Secretary  for  AD/ 
CVD  Enforcement  Group  m. 

[FR  Doc.  00-20444  Filed  8-10-00;  8:45  am] 
MJJNQ  CODE  3510-OS-r 


DEPARTMENT  OF  COMMERCE 

IntemaUofUil  Trade  Admlnialration 
(C-489-S02) 

Certain  WekM  Caibon  Slael  PIpae 
and  Tubaa  from  Turkey;  Final  RaauHa 
of  Countervailing  Duly  Adminlatrallva 


AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
coimtervailing  duty  administrative 
review. 

SUMMARY:  On  April  6,  2000.  the 
Department  of  Commerce  (the 
Department)  puhlished  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  certain 
welded  carbon  steel  pipes  and  tubes 
(pipes  and  tubes)  from  Turkey  for  the 
period  January  1, 1998  through 
December  31. 1998  (65  FR  18070).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  For 
information  on  the  net  subsidy  for  each 
reviewed  company,  and  for  all  non- 
reviewed  companies,  please  see  the 
Final  Results  of  Review  section  of  this 
notice.  We  will  instruct  the  U.S. 
Customs  Service  (Customs)  to  assess 
coimtervailing  duties  as  detailed  in  the 
Fina7  Results  of  Review  section  of  this 
notice. 

EFFECTIVE  DATE:  August  11,  2000. 
FOR  FURfTMBI  WrORMATION  CONTACT: 
Michael  (kossman  or  Darla  Brown, 
Office  of  AD/CVD  Enforcement  VI, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW,  Washington. 
DC  20230:  telephone:  (202)  482-2786. 
SUPPLEMENTARY  MFORMATWN: 
Backgroond 

Pursuant  to  19  CFR  351.213(b).  this 
review  covers  only  those  producers  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested.  Accordingly,  this  review 
covers  Bonisan  Birlesik  Bom  Fabrikalari 
AS.  (BBBF)  and  Borusan  Ihracat  Ithalat 
ve  Dagitim  A.S.  (Dagitim).  an  affiliated 


trading  company  that  exports  BBBF- 
produced  subiect  merchandise  to  the 
United  States  (see  Treatment  of  Trading 
Company  section  below).  This  review 
covers  the  period  January  1. 1998 
through  December  31. 1998  and  twenty- 
one  (21)  programs. 

We  puolisned  the  preliminary  results 
on  April  6,  2000  (65  FR  18070).  We 
invited  interested  parties  to  comment  on 
the  results.  We  received  no  commmts 
from  any  of  the  parties. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Act  as  amended  by 
the  Uruguay  Roimd  Agreements  Act 
(URAA)  effective  January  1, 1995.  Tlie 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  All 
citations  to  the  Department's  regulations 
reference  19  CFR  Part  351  (1999).  unless 
otherwise  indicated. 

Scope  of  tlie  Review 

Imports  covered  by  this  review  are 
shipments  from  Turkey  of  certain 
welded  carbon  steel  pipe  and  tube, 
having  an  outside  diameter  of  0.375 
inch  or  more,  but  not  more  than  16 
inches,  of  any  wall  thickness.  These 
products,  commonly  referred  to  in  the 
industry  as  standard  pipe  and  tube  or 
structural  tubing,  are  produced  to 
various  American  Society  for  Testing 
and  Materiab  (ASTM)  specffications, 
most  notably  A-53,  A-120.  A-135.  A- 
500.  or  A-501.  These  products  are 
classifiable  under  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
as  item  number  7306.30.10.  The  HTSUS 
item  niunbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Tkeatment  of  Trading  Company 

During  the  period  of  review  (POR). 
BBBF  exported  subject  merchandise  to 
the  United  States  through  Dagitim.  a 
trading  company.  A  questionnaire 
response  was  required  from  Dagitim 
because  the  subject  merchandise  may  be 
subsidized  by  means  of  subsidies 
provided  to  both  the  producer  and  the 
exporter.  All  subsidies  conferred  on  the 
production  and  exportation  of  subject 
merchandise  benefit  the  subject 
merchandise  even  if  it  is  exported  to  the 
United  States  by  an  unaffiliated  trading 
company  rather  than  by  the  producer 
itself.  Therefore,  the  Department 
calculates  countervailable  subsidy  rates 
on  the  subject  merchandise  by 
cumulating  subsidies  provideid  to  the 
producer,  with  those  provided  to  the 
exporter.  See  19  CFR  351.525. 


Under  section  351.107  of  the 
Department's  Regulations,  when  the 
subject  merchandise  is  exported  to  the 
United  States  by  a  company  that  is  not 
tha  producer  of  the  merchandise,  the 
Depiartment  may  establish  a 
"combination"  rate  for  each 
combination  of  an  reporter  and 
supplying  producer.  However,  as  noted 
in  the  "&cplanation  of  the  Final  Rules" 
(the  Preamble  to  the  Department's 
Regulations),  there  may  be  situations  in 
which  it  is  not  appropriate  or 
practicable  to  est^lish  combination 
rates  when  the  subject  merchandise  is 
exported  by  a  trading  company.  In  such 
situations,  the  Department  will  make 
exceptions  to  its  combination  rate 
approach  on  a  case-by-case  basis.  See 
Antidumping  Duties;  Countervailing 
Duties:  Pinal  Rule.  62  FR  27296.  27303 
(May  19. 1997). 

In  this  review,  we  determine  that  it  is 
not  appropriate  to  establish  combination 
rates.  This  determination  is  based  on  the 
fact  that  the  subsidies  conferred  upon 
the  subject  mwchandise  were  received 
by  the  producer  only.  Therefore, 
combination  rates  would  serve  no 
practical  purpose.  Instead,  we  have  only 
calcidated  one  rate,  for  BBBF,  the 
producer  of  the  subject  merchandise. 

Calculation  of  Benefits 

Despite  a  persistently  high  rate  of 
inflation  in  Turicey.  Tiiridsh  companies 
do  not  index  any  of  the  figures  (other 
than  fixed  assets)  in  their  financial 
statements  to  account  for  inflation. 
During  the  POR.  Tiu-key  continued  to 
experience  high  inflation.  Indexing  the 
benefit  and  the  sales  figures  will 
neutralize  any  potential  distortion  in 
our  subsidy  calculations  caused  by  high 
inflation  and  the  timing  of  the  receipt  of 
the  subsidy. 

Therefore,  to  calculate  the  ad  valorem 
subsidy  rates,  we  indexed  the  benefits 
(ntunerator)  in  the  month  of  receipt  and 
indexed  the  monthly  sales 
(denominator)  for  each  program,  as  we 
did  in  Cartoin  Welded  Carimn  Steel 
Pipes  and  Tubes  and  Welded  Carbon 
Steel  Line  Pipe  from  Turkey:  Final 
Results  of  Countervailing  Duty 
Administrative  Reviews.  64  FR  44496 
(August  16. 1999)  (1997  Final  Results). 
See,  for  discussion,  Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  and 
Welded  Carbon  Steel  Une  Pipe  from 
Turkey ;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Reviews,  64  FR  16924  (April  7. 1999) 
(1997  Preliminary  Results).  We  indexed 
the  sales  values  and  the  benefits  using 
the  Wholesale  Price  Index  (WPI)  for 
manii£ictiuing  companies  in  1998.  as 
reported  by  the  Central  Bank  of  Turkey. 
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Analysis  of  ProgranM 

There  were  no  conunents  submitted  to 
the  Department  with  respect  to  omx 
preliminary  results  of  review;  thwefore, 
liased  upon  the  questionnaire  responses 
we  determine  the  following: 

L  Programs  ConfiBTring  Subsidies 

A.  Programs  Previously  Determined  To 
Confer  Subsidies 

1.  Pre-Shipment  Export  Credit 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
coimtervailable  subsidies  on  the  subject 
merchandise.  Our  review  of  the  record 
: las  not  led  us  to  change  any  findings  or 
calculations.  Accordingly,  die  net 
subsidy  for  this  program  is  0.12  percent 
ad  valorem  for  BBBF,  which  remains 
unchanged  kom  the  preliminary  results. 

2.  VAT  Support  Program  (Incentive 
Premiimi  on  Domestically  Obtained 
Goods) 

In  the  preliminary  results,  we  found 
that  this  program  conferred  ' 
coimtervailable  siibsidies  on  the  subject 
merchandise.  Our  review  of  the  record 
has  not  led  us  to  change  any  findings  or 
calculations.  Accordingly,  die  net 
subsidy  for  this  program  is  0.08  percent 
ad  valorem  for  BBBF,  which  remains 
unchanged  from  the  preliminary  results. 

n.  Program  Determined  To  Be  Not 
Countenrailable 

Special  Importance  Sector  Under 
Investment  Allowances 

In  the  preliminary  results,  we 
determined  that  the  enabling  legislation 
does  not  expressly  limit  access  to  an 
enterprise  or  industry;  therefore,  the 
subsidy  is  not  de  jure  specific  (specific 
as  a  matter  of  law).  In  addition,  we 
determined  that  this  program  is  not  de 
facto  specific  and,  therefore,  is  not 
coimtervailable.  Our  review  of  the 
record  has  not  led  us  to  change  ady 
findings  or  calculations.  Therefore,  our 
determination  for  this  program  remains 
unchanged. 

nL  Programs  Determined  To  Be  Not 
Uaed 

We  have  determint>d  that  the 
producers  and/or  exporters  of  the 
subject  merchandise  did  not  ^ply  for  or 
receive  benefits  under  the  following 
programs  during  the  FOR: 

A.  Freight  Program 

B.  Foreign  Exchange  Loan  Assistance 

C.  Resource  Utilization  Support  Fund 

D.  State  Aid  for  Exports  Program 

E.  Advance  Refunds  of  Tax  Savings 

F.  Export  Credit  Through  the  Foreign  Trade 

Corporate  Companies  Rediscount  Credit 
Facility  (Eximbank) 

G.  Past  Performance  Related  Foreign 


Cunency  Export  Loans  (Eximbank) 
H.  Export  Credit  Insurance  (Eximbank) 
L  Subsidized  Turkish  Lira  Credit  Facilities 
J.  Subsidized  Credit  for  Proportion  of  Fixed 

Expenditures 
K.  Fund  Based  Credit 
L.  Investment  Allowances  (in  excess  of  30 

percent  minimum) 
M  Resource  Utilization  Support  Premium 

(RUSP) 
N.  Deduction  from  Taxable  Income  for  Export 

Revenues 
O.  Regional  Subsidies 

1.  Additional  Refunds  of  VAT  (VAT  *  10 
percent) 

2.  Postponement  of  VAT  on  Imported 
Goods 

3.  Land  Allocation  (GIP) 

4.  Taxes,  Fees  (Duties),  Charge  Exemption 
(GIP) 

Final  Retults  of  Keview 

In  accordance  with  section 
705(c)(l)(B)(i)  of  the  Act,  we  calculated 
an  ad  valorem  subsidy  rate  for  BBBF. 
For  the  period  January  1, 1998  through 
December  31, 1998,  we  determine  the 
net  subsidy  for  BBBF  to  be  0.20  pocent 
ad  valorem,  which  is  de  minimis. 

As  provided  for  in  19  CFR 
351.106(c)(1),  any  rate  less  than  0.5 
percent  ad  voiotrem  in  an  administrative 
review  is  de  minimis.  Accordingly,  no 
countervailing  duties  will  be  assessed. 
The  Department  will  instruct  Customs 
to  Uquidate,  without  regard  to 
coimtervailing  duties,  shipments  of  the 
subject  merchandise  from  BBBF 
exported  on  or  after  January  1, 1998, 
and  on  or  before  December  31, 1998. 
Also,  the  cash  deposit  required  for  this 
company  will  be  zero. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  coimtry-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e}(2)(B)  of 
the  Act.  The  requested  review  wiU 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Toirington 
Company  V.  United  States,  822  F.  Supp. 
782  (Crr  1993)  and  Floral  Trade  Council 
V.  United  States,  822  F.  Supp.  766  (CTT 
1993).  Therefore,  the  cash  deposit  rates 


for  all  companies  except  those  covered 
by  this  review  will  be  unchanged  by  the 
results  of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-spedfic  or  coimtry-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  will  be  the  rate  for 
that  company  established  in  the  most 
recently  completed  administrative 
proceeding  conducted  imder  the  URAA. 
If  such  a  review  has  not  been 
conducted,  the  rate  established  in  the 
most  recently  completed  administrative 
proceeding  pursuant  to  the  statutory 
provisions  that  were  in  effect  prior  to 
the  URAA  amendments  is  applicable. 
See  Certain  Carbon  Steel  Products  from 
Sweden;  Final  Results  of  Countenrailing 
Duty  Administrative  Review,  62  FR 
16549  (April  7, 1997).  This  rate  shall 
apply  to  all  non-reviewed  companies 
tmtil  a  review  of  a  company  assigned 
this  rate  is  requested.  In  addition,  for 
the  period  January  1, 1998  through 
December  31, 1998,  the  assessment  rates 
applicable  to  all  non-reviewed 
companies  covered  by  this  order  are  the 
cash  deposit  rates  in  effect  at  the  time 
of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  tmder  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
vrith  section  751(a)(1)  and  777(i)(l)  of 
the  Act 

Dated:  August  4,  2000. 
Richard  W.  Moralaiid. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-20443  Filed  8-10-00;  8:45  am] 
■ajjNQ  cooe  asi».o»-p 


CONSUMER  PRODUCT  SAFETY 
COMMSSION 

Notloe  Of  Meeting  Of  Chronic  HazMid 
Advleory  Penel  on  Diieononyl 
Ptithalele(DIMP) 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  meeting. 
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SUMMARY:  The  Commission  annoimces 
the  third  meeting  of  the  Chronic  Hazard 
Advisory  Panel  (CHAP)  on  diisononyl 
phthalate  (DINP).  The  Commission 
appointed  this  CHAP  to  advise  the 
Commission  on  any  chronic  hazards  of 
cancer,  birth  defects,  and  gene 
mutations  associated  with  children's 
products  containing  DINP. 
DATES:  The  meeting  will  be  held  from 
8:30  am  to  5:00  pm  on  September  12 
and  from  8:30  am  to  4:00  pm  on 
September  13,  2000. 
ADDRESSES:  The  meeting  will  be  held  in 
the  fourth  floor  hearing  room  in  the 
Commission's  offices  at  4330  East-West 
Highway,  Bethesda,  Maryland. 
FOR  RJRTHER  MRMMATKM  CONTACT: 
Marilyn  Wind.  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  504-0477,  ext.  1205; 
emaU  mwind9cpsc.gov. 
SUPPLBIKNTARV  INFORMATION:  The 
Commission  has  been  concerned  with 
potential  risks  posed  to  children  under 
3  years  of  age  by  the  plastidzer 
diisononyl  phthalate  (DINP),  which  is 
used  to  soften  some  children's  teethers, 
rattles,  and  toys  made  from  polyvinyl 
chloride  (PVC).  DINP  can  leech  from 
such  products  when  they  are  mouthed, 
causing  some  IMNP  to  be  absorbed 
through  mucous  membranes.  DINP  has 
been  shown  to  cause  liver  and  other 
organ  toxicity  in  laboratory  animals. 
Also,  the  Commission  has  received  a 
petition  (No.  HP  99-1)  from  the 
National  Environmental  Trust  and 
eleven  other  organizations  asking  that 
the  Commission  ban  PVC  in  certain 
children's  products. 

The  Commission  appointed  a  seven- 
member  CHAP  to  evaluate  the  existing 
scientific  inibimation  regarding  chronic 
hazards  posed  by  DINP  and  the 
implications  of  these  hazards  on  risk  to 
children.  Tlie  CHAP  members  were 
selected  from  scientists  recommended 
by  the  National  Academy  of  Sciences. 
See  15  U.S.C  2077  and  2080(b).  The 
first  meeting  of  the  CHAP  was  on  May 
10-11,  2000.  The  second  meeting  of  the 
CHAP  was  on  June  20-22. 2000. 

The  third  CHAP  meeting  will  be  from 
8:30  am  to  5:00  pm  on  September  12 
and  from  8:30  am  to  4:00  pm  on 
September  13,  2000.  The  purpose  of  the 
meeting  is  for  the  CHAP  to  discuss  draft 
sections  of  the  report  they  will  submit 
to  the  Commission. 

The  meeting  is  open  to  the  public. 
Hpwever,  the  CHAP  will  not  entertain 
public  commolt  during  this  meeting. 
The  period  for  written  public  comment 
to  the  CHAP  closed  on  June  13,  2000. 
Oral  comment  was  also  entertained  by 
the  CHAP  on  June  20. 2000  during  its 


second  meeting.  See,  Federal  ] 

notice  of  second  CHAP  meeting.  65  FR 

34446  (May  30,  2000). 

Dated:  August  7,  2000. 
Sadyv  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

[FR  Doc.  00-20461  Filed  8-10-00;  8:45  am] 

BUMQ  COOe  SMB-OI-U 


CORPORATION  FOR  NATIONAL  AND 
COMMUNTTY  SERVICE 

RevMon  of  Curranlly  Approved 


AGENCY:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  for  public  comments. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"C(»poration"),  as  part  of  its  continuing 
efibrt  to  reduce  paperworic  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  witib  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwoik 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Hiis  form  is  available  in  alternative 
formats.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  565-2799 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  Eastern  time,  Monday  through 
Friday. 

Currently,  the  Corporation  is 
soliciting  comments  concerning  the 
revision  of  its  National  Senior  Service 
Corps  Project  Grant  Application  (OMB 
Control  Number  3045-0035,  with  an 
expiration  date  of  12/31/2000).  Copies 
of  the  information  collection  request  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  ADDRESSES  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 

section  by  October  10,  2000. 
Send  comments  to  the 
Corporation  for  National  and 
Community  Service.  National  Souor 
Service  Corps.  Attn:  Petw  L.  Boynton. 
Program  Officer.  1201  New  York 
Avenue.  N.W..  Washington.  D.Q,  20525. 


FOR  FURTHER  MFORMATKNt  CONTACT: 
Peter  Boynton.  (202)  606-5000,  ext  499, 
or  e-mail  to  pboyntonOcns.gov. 
SUPPtEMENTARY  MFORMATXm: 

Comment  Keqneat 

The  Corporation  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  poformance  of  the 
functions  of  the  Cmporation.  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the  ■ 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  infomation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  at  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

Backgroniid 

The  National  Senior  Service  Corps 
Grant  Application  is  submitted  by 
prospective  grantees  to  qiply  for  or 
renew  sponsorahip  of  projects  tmder  the 
National  Senior  Service  Corps 
Programs— 4he  Retired  and  Senior 
Volunteer  Program  (RSVP),  Fostm 
Grandparent  Program  (PQ*),  Senior 
Companion  Prog^nun  (SCP),  and/or 
Senior  Corps  Dmnonstration  Program. 
The  application  serves  as  the  foundation 
for  making  award  decisions.  Completion 
of  the  application  is  requked  to  obtain 
or  retain  sponsorship  of  a  Senior  Corps 
local  project 

Cunent  Actiaa 

The  Corpwation  proposes  to  revise 
the  National  Senior  Service  Corps  Grant 
Application  in  order  to:  (1)  Reflect 
evolution  in  programming  that  places 
greater  emphasis  on  measurable 
accomplishments  and  impact  in  the 
community  and  meeting  die 
requirements  of  the  Government 
Performance  and  Results  Act  ((^HIA); 

(2)  streamline  the  instructions  iat 
greater  clarity  and  ease  of  conqpletion; 

(3)  eliminate  redundemt  or  unused 
sections  and/or  pages,  such  as  the  Five 
Elemmt  Statement  page;  (4)  standardize 
submission  of  certain  types  of 
information,  such  as  the  Active 
Volunteer  Station  Lists;  (5)  strengthen 
the  project  woric  plan  as  a  more 
comprehensive  planning  and  reporting 
tool;  and  (6)  update  current  page  13 
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"NSSC  3-Digit  Issue  Area  and  Service 
Category  Codes"  to  correspond  to  the 
National  Senior  Service  Corps'  OMB- 
approved  revised  Project  Progress  and 
Voluntea  Activity  (ITVA)  data 
collection  form. 

Once  finalized  and  approved,  the 
Grant  Application  moU  be  completed  by 
all  public  and  private.  non*profit 
organizations  qiplying  for  National 
Sraior  Service  Cnps  sponsorship  when 
the  proposed  grant  start  date  will  be  July 
1. 2001  or  theroefter.  Three  year 
approval  of  the  Cxant  Application  is 
proposed. 

"fype  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Corporation  fcnr  National  and 
Community  Service. 

Tide:  National  Senior  Service  Corps 
Project  Grant  Application. 

OMB  Nmmber  3045-0035. 

Agency  Number:  424-4>JSSC. 

A^Bcted  Public:  Prospective  sponsors 
ba  National  Senior  Service  Corps 
Grants. 

Total  Respondents:  1,634. 

Frequency':  Annual,  with  exceptions. 

Average  Time  Per  Response:  16.58 
hours. 

Estimated  Total  Burden  Hours:  27,769 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  $3,325. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  August  7,  2000. 

Tunam  SoannsH. 

Deputy  Director,  National  Senior  Service 
Corps. 

[FR  Doc  00-20356  Filed  »-l(MX);  8:45  am] 

iUMa  COM  aos»-as-u 


CORPORATION  FOR  NATIONAL  AND 
COMMUNmr  SERVICE 

AvaNablltty  of  Funds  for  Grwils  to 
Support  llw  Martin  Lullwr  King,  Jr. 
Sorvloo  Day  inHMivo;  Comcdon 


f :  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice;  correction. 

SUMMARy:  The  Corporation  iat  Natfonal 
and  Community  Service  published  a 
document  in  the  Federal  Register  of 
August  1,  2000,  grants  to  support 
service  opportunities  in  conjunction 
ifvith  the  federal  legal  holiday  honoring 
the  birthday  of  Martin  Luther  iCing,  Jr. 
on  January  15,  2001.  The  document 
contained  an  incorrect  address. 


FOR  RIRTNER  WTOnilATlOW  CONTACT:  For 
further  information,  contact  Rhonda 
Taylor,  (202)  606-5000.  ext  282.  You 
may  reqvibst  this  notice  in  an  ahemative 
format  for  the  visually  impaired  by 
calling  (202)  606-5000,  ext  262.  The 
COTpoiatipn's  T.D.D.  number  is  (202) 
565-2799  and  is  operational  between 
the  hours  of  9  a.m.  and  5  p.m.  local  time 
in  Washington,  D.C. 


In  the  Federal  legistar  of  August  1. 
2000,  in  FR  Doc.  00-19288.  on  page 
46889.  in  the  first  column,  correct  the 
zip  code  for  the  Corporation's  office  in 
Arizona  to  read  "85004-2190"  and  in 
the  second  column,  correct  the 
telephone  number  for  the  Corporation's 
office  in  California  to  read  "(310)  235- 
7421." 

Dated:  August  7,  2000. 
GaiyKawalatyli, 

Coordinator  Of  National  Service  Programs. 
[FR  Doc.  00-20355  Filed  8-10-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Dcportnwnl  of  llio  Navy 

Mooting  of  llw  Soeralary  of  IfM  Navy '• 


of 
on 


agency:  Department  of  the  Navy,  DOD. 
SUMMARY:  Notice  is  hereby  given  that 
the  Secretary  of  the  Navy's  Advisory 
Subcommittee  on  Naval  Histoty,  a 
subcommittee  of  the  Department  of 
Defense  Historical  Advisory  Committee, 
is  meeting  to  review  Naval  historical 
activities  since  the  last  meeting  of  the 
Advisory  Subcommittee  on  Navy 
History  on  September  16  and  17, 1999, 
and  to  make  comments  and 
recommendations  on  these  activities  to 
the  Secretary  of  the  Navy.  The  meeting 
will  be  open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Thursday,  September  21, 2000,  from 
8:00  a.m.  to  4:00  p.m.,  and  on  Friday, 
September  22, 2000,  from  8:00  a.m.  to 
4KX)p.m. 

ADDRESS:  The  meeting  will  be  held  in 
Building  1  of  the  Naval  Historical 
Center,  Washington  Navy  Yard, 
Washington,  DC. 

RM  FURTHER  SffORMATION  CONTACT:  The 
Director  of  Naval  History,  805  Kidder 
Breese  Street,  SE,  Bldg.  57  Washington 
Navy  Yard,  Washington,  DC  20374- 
5060,  or  call  Dr.  William  S.  Dudley  at 
telephone  number  (202)  433-2210. 
SUPPtEMENTARY  MFORMATKM:  This 
notice  of  meting  is  provided  in 
accordance  with  the  provisions  of  the 


Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2). 

Dated:  August  2, 2000. 
JX.  Rodi, 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps.  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Doc.  00-20365  Filed  8-10-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Fadorai  Enorgy  RoguMory 


[Doctal  No.  RP00-423-0S8] 

Diacooary  Qaa  Tranawlaalon  IXC; 
Noiloa  of  Conariianoa  FMno 

August  7, 2000. 

Take  notice  that  on  August  1 ,  2000, 
Discovery  Gas  Transmission  LLC 
(Discovery),  filed  original  and  revised 
tariff  sheets  to  remove  tariff  provisions 
that  are  inconsistent  with  the 
Commission's  decision  in  Order  No.  637 
to  remove  the  rate  ceiling  on  capacity 
release  transactions  of  less  than  one 
year,  and  to  modify  eligibility 
requirements  for  right  of  first  refusal. 
Discovery  proposes  an  effective  date  of 
September  1,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewjed  on  the 
web  at  http://www.feRt:.fBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20360  Filed  8-10-00:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Fxtoral  Energy  ReguMoiy 


[Doctal  No.  EnoO-1215-001] 

FHcMwrg  Gas  and  Elsetric  Company; 
Notfoaof  ming 

August  7,  2000. 

Take  notice  that  on  July  25,  2000. 
FitcUnug  Gas  and  Electric  Company 
(FGA£  of  the  Company),  t«ider«i  for 
filing  refund  calciUations  discussed  in 
the  Qnnpany's  January  21, 2000 
Revisions  to  the  Open  Access 
Transmission  Tariff  filed  in  the  ahove- 
refnenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedwal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  17, 
2000.  Protests  will  be  considered  by  the 
Commission  to  detennine  the 
appropriate  action  to  be  tekan,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  »nA  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.fercfed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boei-gns, 

Secretary. 

[FR  Doc.  00-20357  FUed  8-10-00;  8:45  am] 

BHAJNQ  COM  tnr-M-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Ragulatory 


[DoekM  No.  RPOO-422-4100] 

National  Fuel  Gee  Supply  Corporation; 
Notice  of  Term  niing 

August  7.  2000. 

Take  notice  that  on  July  31,  2000, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  efiiactive  August  1,  2000. 

Twenty  Fifth  Revised  Sheet  No.  9 

National  states  that  under  Article  II, 
Section  2.  of  the  settlement,  it  is 
required  to  recalculate  the  TnaTrimnm 


Interruptible  Gathering  (IG)  rate 
monthly  and  to  charge  that  rate  on  the 
first  day  of  the  folloMring  month  if  the 
result  is  an  IG  rate  more  than  2  cents 
above  or  below  the  IG  rate  as  calcidated 
under  section  1  of  Article  n.  The 
recalculation  produced  an  IG  rate  of  19 
cents  per  dth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rides  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
vrith  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  poson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availd>le  for  public 
inspection  in  the  Public  Refiarence 
Room.  This  filing  may  be  viewed  on  the 
wreb  at  http://www.fienc.fed.us/online/ 
rimsJitm  (call  202-208-2222  fior 
assistance). 

David  P.  Boergan. 

Secretary. 

(FR  Doc.  00-20359  Filed  8-10-00;  8:45  am] 

MLUNO  COM  snr-OMi 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunlaeion 

[Dodnt  Na  RP00-424-000I 

National  Fuel  Gae  Supply  Corporation; 
Nolioa  of  Propoeed  ClMngee  In  FERC 
GaaTarifr 

August  7,  2000. 

Take  notice  that  on  August  1,  2000, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  tenderod  for  filbig  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  First  Revised 
Sheet  No.  360  and  First  Revised  Sheet 
No.  362,  with  a  proposed  effective  date 
of  September  1,  2000. 

National  Fuel  states  that  the  purpose 
of  the  instant  filing  is  to  comply  witii 
Order  No.  637  by  reflecting  the  waiver 
of  the  rate  ceiling,  until  September  30, 
2002,  for  short-term  capacity  release 
transactions. 

National  Fuel  states  that  copies  of  diis 
filing  were  served  upon  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  a  protest  with  the 
Federal  Enecgy  Regulatory  CcHBaaission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commissirai's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
widi  section  154.210  of  the 
Commission's  Rsgulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunissicm  and  are  available  for  public 
inspection  in  the  Public  Refinence 
Room.  This  filing  may  be  viewed  on  the 
vreh  at  http'7/www.fiBfc  JBd.us/online/ 
rims.htm  (call  202-208-2222  fas 
assistance).  *' 

David  P.  BoaiSBrs, 

Secretary. 

[FR  Doc.  00-20361  Filed  8-10-00;  8:45  am] 
i  COM  snr-tMi 


DEPARTMENT  OF  ENERGY 
Federal  Energy  fleguMory 


[Doctal  No.  RP00~427-00q] 

SeMne  Pipe  Une  LLC;  Nodca  of 
rnmpHance  miiiii 

August  7. 2000. 

Take  notice  that  on  August  1,  2000, 
Sabine  Pipe  Line  LLC  (Sabine)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Voliune  No.  1,  the  following 
tariff  sheets  to  become  effective 
September  1,  2000: 

First  Revised  Sheet  No.  250 
Original  Sheet  No.  250A 
First  Revised  Sheet  No.  252 
First  Revised  Sheet  No.  255 
First  Revised  Sheet  No.  267 
Original  Sheet  No.  267A 
First  Revised  Sheet  No.  272 
Original  Sheet  No.  272A 
First  Revised  Sheet  No.  274 

Sabine  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Orders  Nos.  637  and  637- 
A  issued  February  9,  2000  and  May  19. 
2000.  in  Docket  Nos.  RM98-10-000, 
RM9ft-12-000.  and  RM98-10-001. 
Specifically.  Sabine  is  revising  its  tariff 
in  compliuice  with  the  Commission's 
orders  revising  capacity  release 
regulations  and  the  right  of  first  refusal 
procedures. 

S^ine  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties.  In  accordance  with  the 
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provisions  of  Section  154.2(d)  of  the 
Commission's  Regulations,  copies  of 
this  filing  are  avaUable  for  public 
inspection,  during  regular  business 
hours,  in  a  convenient  form  and  place 
at  Sabine's  offices  at  1111  Bagby  Street 
in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  AU  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considmed  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.farc.fsd.us/onlijiie/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  BoergHTB, 

Secretary. 

(FR  Doc.  00-20364  Filed  8-10-00;  8:45  am] 

MLUNG  cooc  cnr-oi-ii 


DEPARTMENT  OF  ENERGY 
Ftdaral  Energy  Regulatory 

COflHIMMOn 

[Doctot  No.  RPOIMaS-OOOI 

Tnuw  Gm  TrMMfniMion,  CorpofsMon; 
NollM  of  PropoMd  ChangM  in  FERC 
OMTarNT 

August  7,  2000. 

Take  notice  that  on  July  31,  2000, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets 
contained  in  Appendix  A  of  its  fiUng. 

The  filing  reflects  the  request  of  Texas 
Gas  to  be  given  approval  to  raiter  into 
negotiated  rate  transactions  with  its 
customers,  per  policies  issued  January 
31, 1996  in  Docket  Nos.  RM95-6  and 
RM96-7.  The  filing  also  modifies  Texas 
Gas's  tariff  to  expressly  state  in  the  tariff 
the  types  of  generic  discounts  that  may 
be  agreed  to  by  Texas  Gas  and  its 
customers  without  the  need  to  file  the 
individual  discount  agreements  as  non- 
conforming service  agreements. 

Copies  m  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas's 


jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  tlw 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commissioo  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervrae.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refsrence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fenc.fsd.us/online/ 
rims-htm  (call  202-206-2222  for 
assistance. 

DaviaP.Boaisan. 

Secretary. 

[FR  Doc.  00-20363  Filed  8-10-00;  8:45  am) 

MiMO  cooc  snr-si-n 


DEPARTMENT  OF  ENERGY 
FmImmI  Energy  Regutalory 


[Docktt  No.  RP00-42S-000] 


HIIIIImiw  Aas  niiiallii  ■  ■ 

wHHBnie  uee  rnpennee 
Nuuue  Of  rropoeea 
Gee  Tariff 


Inc.; 
In  FERC 


August  7. 2000. 

Take  notice  that  on  July  31,  2000, 
Williams  Gas  Pipelines  Oantral.  Inc. 
(Williams),  tended  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  tariff  sheets  contained  in 
Appendix  A  to  its  filing,  to  become 
effective  September  1,  2000. 

The  filing  reflects  the  request  of 
Wilhams  to  be  given  approval  to  enter 
into  n^otiated  rate  transactions  widi  its 
customers,  pet  policies  issued  January 
31, 1996  in  Dodcet  Nos.  RM95-6  and 
RM96-7.  The  filing  also  modifies 
Williams's  tariff  to  expressly  state  in  the 
tariff  the  types  of  generic  discounts  that 
may  be  agreed  to  ^  Williams  and  its 
shippers  without  the  need  to  file  the 
individual  discount  agreements  as  non- 
conforming service  agreements. 

Copies  of  the  revised  tariff  sheet  are 
being  mailed  to  Williams's 
jurisdictional  customers  and  interested 
state  ccnnmissicms. 

Any  person  desiring,  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intOTvene  or  a  protest  with  the  - 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  mtist  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnt:.fedus/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boeifm, 

Secretary. 

[FR  Doc.  00-20362  Filed  8-10-00;  8:45  am] 

■LUNQ  OOOe  S717-01-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


NoOoeof  AppHcaUon  To  Amend 
Ljloenee«and  SoNcMIng  Commenle, 
Monone  lo  anervonei  ana  rroieeie 

August  7,  2000. 

a.  Application  Type:  Application  to 
amend  the  license. 

b.Pro/ertNo.P-6641. 

c.  Date  FUed:  April  7,  2000. 

d.  Applicant:  Qty  of  Marion, 
Kentucky  and  Smithland  Hydroelectric 
Partners. 

e.  Name  of  Project:  Smithland 
Hydroelectric  Project. 

f.  Location:  The  Project  would  be 
located  at  the  existing  U.S.  Army  Corps 
of  Engineers'  Smithland  Lock  and  Dam 
on  the  Ohio  River  in  Livingston  County, 
Kentucky.  The  project  utilizes  a  fsderal 
dam. 

g.  Piled  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-82S(r). 

h.  Applicant  Contact:  Smithland 
Hydroelectric  Partners.  Ltd.,  120 
Caliunet  Court,  Aiken,  SC  29803.  Tel: 
(803) 642-2749. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Ms. 
Monica  Maynard  at  (202)  219-2652  or 
by  e-mail  at 
monica.maynarddferc.fBd.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  Septembm.lO,  2000.  Please 
include  the  project  number  (P-6641- 
039)  on  any  comments  or  motions  filed. 
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k.  Description  of  Filing:  Smithland 
Hydroelectric  Partners,  Ltd., 
(Smithland)  proposes  to  change  the 
dissolved  oxygen  criteria  to  be  met  in 
the  river  downstream  from  the  project 
during  project  operation,  as  required 
under  license  article  406. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  [call  (202)  208-2222  for 
assistance].  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  hidividuals  desiring  to  be  included 
on  the  Commission's  maTling  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submk 
conunflants,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  q>proi»iate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments. 

Erotests,  or  motions  to  intwene  must 
B  received  on  or  before  the  specified 
comment  date  fat  the  particular 
application. 

Filing  and  Service  of  Responsive 
Dociunents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECC^IMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  'TROTEST", 
"MOTION  TO  INTERVENE",  as 
^plicable,  and  the  Project  Number  of 
the  particular  application  to  Mdiich  the 
filing  refins.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Fednal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  ^plication. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Bongnrs, 

Secretary. 

[FR  Doc.  00-20358  Filed  a-10-00: 8:45  am] 

MLUNQ  CODE  6717-01-M 


EHVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«84»-1] 

Request  for  Nominations  to  a 


Commltlse  Called  the  Good  Neighbor 
Environmental  Board  (MIeelon:  U.S.- 


Sustakiabiilty) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  request  for 

nominations. 

SUMMARYr  As  manager  of  the  operations 
of  the  Good  Neighbor  Environmental 
Board,  EPA  invites  nominations  of 
qualified  candidates  to  consider  for 
appointmfflnt  to  fill  vacancies  on  the 
Board.  Nominations  are  welcome  on  an 
ongoing  basis.  Ciurent  vacancies  on  this 
committee  are  scheduled  to  be  filled  by 
Smtember  1,  2000. 

Background  on  the  Committee:  The 
Good  Neighbor  Environmental  Board 
advises  the  President  and  Congress  of 
the  United  States  on  environmental  and 
infrastructure  issues  and  needs  writhin 
the  U.S.  states  contiguous  to  Mexico, 
with  special  focus  on  the  border  region. 
The  Board  consists  of  representatives 
from  eight  U.S.  Government  agencies; 
from  the  governments  of  the  States  of 
Arizona,  California,  New  Mexico  and 
Texas;  from  Tribal  governments  in  the 
border  region;  and  from  private 
organizations  and  ether  non- 
governmental entities  with  experience 
and  expertise  on  environmental  and 
infrastructure  problems  along  the 
southwest  border.  Non-federal  members 
are  appointed  by  the  Administrator  of 
EPA  for  a  term  of  two  years  with  the 
possibility  of  reappointment.  The  Board 
meets  3  tUnes  annually,  usually  at 
border  locations  withhi  the  four  U.S. 
bordw  states. 

Authorization:  The  Board  is 
authorized  under  section  6  of  the 
Enterprise  for  the  Americas  Initiative 
Act,  7  U.S.C.  5404. 

Qualificatioiu  Sought:  Non-federal 
committee  members  include 
representatives  from  environmental  and 
other  non-profit  groups,  industry, 
academia,  and  state,  local  and  tribal 
governments  in  the  States  of  Arizona, 
California,  New  Mexico  and  Texas.  The 


Board's  recommendations  to  the 
President  and  Congress  are  consensus- 
based  and  result  from  discussions 
among  individuals  from  many  walks  of 
life.  Nominees  with  first-hand 
experience  of  the  challenges  and 
opportunities  involved  in  building  and 
maintaining  environmental 
sustainability  along  the  U.S.-Mexico 
border  are  encouraged  to  apply.  Those 
with  professional  and  educational 
expertise  in  the  field,  as  well  as  those 
Mrith  experience  in  developing  policy 
and  malring  environmental 
infrastructure  decisions,  also  welc(mie. 

Application  Process:  Nominations  for 
committee  membership  may  be  self- 
submitted  or  sufagoutted  as 
recommendations  on  others.  They 
should  be  submitted  to  the  Designated 
Federal  Officer  of  the  Committee,  listed 
below.  Each  nomination  must  include  a 
resume  describing  the  candidate's 
experience  related  to  the  wmk  of  the 
committee  as  well  as  any  professional 
and  educational  qualifications.  A 
cuirmt  business  address,  daytime 
telephone  number,  fax.  and  e-mail 
address  must  also  be  included. 

ConUict:  Elaine  Koemer,  Designated 
Federal  Officer,  Good  Neighb<»r 
Environmental  Board,  Office  of 
Cooperative  Environmental 
Management,  U.S.  Environmental 
ProtectiiHi  Agency  (1601A), 
Washington.  D.C  20004.  Telephcme 
202-564-1484;  fex  202-501-0661;  email 
lcoenier.e/aineOepa.gov. 

Dated:  July  20, 2000. 
Elaine  M.  Koamer, 
Designated  Federal  Officer. 
[FR  Doc.  00-20347  Filed  S-10-00;  8:45  am] 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

[FRL-«S4a-3| 

nei^Me*  lor  nomaiaiions  io  ma 


CommMaaa  Id  the  U«8b  I 

toths  North  Amsrican  Commission  for 


AGCNCY:  Environmraital  Protection 

Agency  (EPA). 

ACTION:  Notice  of  request  fior 

nominations. 

SUHMARV:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  inviting 
nominations  of  qualified  candidates  to 
be  considered  for  appointment  to  fill 
vacancies  on  the  National  and 
Govnnmental  Advisory  Conunittees  to 
the  U.S.  Rqnesoitative  to  the  North 
American  Commission  for 
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Environmental  Cooperation.  Cuirent 
vacancies  on  these  committees  are 
scheduled  to  be  filled  by  September  1. 
2000. 

ADDRESSES:  Submit  nominations  to: 
Mark  Joyce,  Designated  Federal  Officer, 
Office  of  Cooperative  Envirdumental 
Management,  U.S.  Environmental 
Protection  Agency  (1601A),  1200 
Pennsylvania  Avenue  N.W., 
Washington,  DC  20004. 

FOR  FURTHER  MFORMA-nON  CONTACT: 
Mark  Joyce,  Designated  Federal  Officer, 
U.S.  &ivironmantal  Protection  Agency 
(1601A),  1200  Pennsylvania  Avenue 
N.W.,  Washington,  D.C.  20004; 
telephone  202-^64-9802;  fax  202-501- 
0661;  email  jt^cejnark9epa.gov. 

SUPPLEMENTARY  MPORMATION:  The 
National  and  Governmental  Advisory 
Committees  advise  the  Administrator  of 
the  EPA  in  the  Administrator's  capacity 
as  the  U.S.  Representative  to  the 
Council  of  the  North  American 
Commission  on  Environmental 
Cooperation.  The  Conunittees  are 
authorized  imder  Articles  17  and  18  of 
the  North  American  Agreemmt  on 
Environmental  Cooperation  (NAAEC), 
North  American  Free  Trade  Agreement 
Implementation  Act.  Public  Law  103- 
182  and  as  directed  by  Executive  Order 
12915,  entitled  "Federal 
Implementation  of  the  North  American 
Agreement  on  Environmental 
Cooperation."  The  Committees  are 
responsible  for  providing  advice  to  the 
United  States  Representative  on  a  wide 
range  of  strategic,  scientific, 
technological,  regulatory  and  economic 
issues  related  to  implementation  and 
further  elaboration  of  the  NAAEC.  The 
National  Advisory  Committee  consists 
of  12  representatives  of  environmental 
groups  and  non-profit  entities,  business 
and  industry,  and  educational 
institutions.  The  Gov«nmental 
Advisory  Committee  consists  of  12 
representatives  firom  state,  local  and 
tribal  governments.  Members  are 
appointed  by  the  Administrator  of  EPA 
for  a  two  year  term  with  the  possibility 
of  reappointment  The  Committees  each 
meet  3  times  annually. 

Nominations  for  membership  must 
include  a  resume  describing  the 
professional  and  educational 
qualifications  of  the  nominee  and  the 
nominee's  current  business  address  and 
da3rtime  telephone  number. 

Dated:  July  20, 2000. 
Elaine  M.  Koenier, 
Acting  Designated  Federal  Officer. 
(FR  Doc.  00-20345  Filed  8-10-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-eeiO-l] 


NoHcvofAvaHiMNty 

Reqx>nsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564^7167  or  WMrw.epa.gov/oeca/o£L 

Weddy  receipt  of  Environmental  Impact 
Statements 

Filed  July  31,  2000  Through  August  04. 
2000 

Purstiant  to  40  CFR  1506.9. 

EIS  No.  000269,  Draft  Supplement.  COE. 
CA,  Prado  Dam  Water  Converaion 
Plan,  Implementation,  New 
Information  Concerning  New  and 
Modified  Flood  Protection  Features, 
Remaining  Features  of  the  Santa  Ana 
River  Project  (SARP)  and  Stabilization 
of  the  Bluff  Toe  at  Norco  Blufb, 
Riverside,  Orange  and  San  Bernardino 
Coimties.  CA.  Due:  September  25. 
2000.  Contact:  Ms.  Hayle  Lovan  (213) 
452-3863. 

EIS  No.  000270.  Final  EIS.  AFS.  ID. 
Idaho  Panhandle  National  Forests. 
Small  Sales.  Harvesting  Dead  and 
Damaged  Timber,  Coeur  d'Alene 
River  Range  District,  Kootenai  and 
Shoshone  Counties,  ID,  Due: 
Septembw  11. 2000.  Contact:  Kerry 
Ameson  (208)  769-3000. 

EIS  No.  000271.  Final  EIS.  AFS,  PA, 
Allegheny  National  Forest,  To 
Address  the  Maintenance  and 
Enhancement  of  Threatened  and 
Endangered  Species,  Elk,  Forest. 
McKean  and  Warren  Counties.  PA. 
Due:  Septembw  11,  2000,  Contact 
Gary  W.  Kell  (814)  723-5150. 

EIS  No.  000272,  Final  Supplement  EIS, 
NOA,  WA.  OR.  CA,  Padfic  Coast 
Sdlmon  Plan  (1997)  for  Amendment 
14,  Fishery  Management  Plan. 
Comprehensive  Updating.  Exclusive 
Economic  Zone  (]^).  Off  the  Coasts 
of  WA,  OR  and  CA.  Due:  September 
11,  2000.  Contact:  William  Robinson 
(206) 526-«142. 

EIS  No.  000273,  Revised  Draft  EIS.  BLM, 
NV,  Sonoma-Gerlach  and  Paradise- 
Denio  Management  Framework  Plans 
Amendment,  Implementation  of 
Management  of  the  Black  Rock  Desert, 
Htunboldt  Pershing  and  Washoe 
Counties.  NV,  Due:  November  08, 
2000,  Contact:  Jeff  Johnson  (775)  623- 
1500. 

EIS  No.  000274.  Final  EIS,  AFS.  AK, 
Luck  Lake  Timber  Sales  Project. 
Implementation,  Tongass  National 
Forest,  Thome  Bay  Ruiger  District, 
Prince  of  Wales  Island,  AK,  Due: 
September  11. 2000,  Contact:  Chris 
Minnillo  (907)  82fr-3304. 


EIS  No.  000275,  Final  Supplement 
NFS,  FL.  Big  Cypress  National 
Preserve,  Genmal  Management  Plan. 
Implementation,  New  Information  on 
the  Special  Alternative  for  the  Off- 
Road  Vehicle  Management  Plan, 
Collier,  Dade  and  Monroe  Counties, 
FL,  Due:  September  11,  2000,  Contact: 
John  Donahue  (941)  695-2000. 

EIS  No.  000276.  Final  EIS.  FTA.  NY, 
Mid-Harlem  Line  Third  Track  Pn^ect, 
Construct  a  New  2.5  mile  Third  Track 
between  Fleetwood  and  Crestwood 
Stations,  Funding,  Westchester 
County.  NY.  Due:  September  11,  2000. 
Contact:  Anthony  Carr  (212)  668- 
2170. 

EIS  No.  000277.  Final  EIS,  USN,  NY, 
Brooklyn  Naval  Station  Disposal  and 
Reuse.  Implementation,  King  County, 
NY.  Due:  September  11,  2000. 
Contact  Robert  K.  Ostermueller  (610) 
595-0759. 

Aiwunied  Notioes 

EIS  No.  000196,  Draft  EIS,  NFS,  MN. 
Voyageurs  National  Park  General 
Management,  Visitor  Use  and 
Facilities  Plans,  Implementation, 
Koochiching  and  St  Louis  Counties, 
MN.  Due:  September  22,  2000, 
Contact:  Kathleen  Przybylsld  (218) 
283-9821.  Revision  of  FR  notice 
published  on  06/23/2000:  CEQ 
Comment  Date  has  been  Extended 
firom  08/23/2000  to  09/22/2000. 

US  No.  000233,  Final  EIS,  NFS,  NJ, 
(^eat  Egg  Harbor  National  Scenic  and 
Recreation  River,  Comprehensive 
Management  Plan,  Implementation, 
Atlantic  Gloucester,  Camden  and 
Cape  May  Coimties,  NJ.  Due:  August 
14,  2000,  Contact:  Mary  Vavra  (215) 
597-9175.  Published  FR  07-14-00 
Correction  to  Telephone  Niunber. 

mS  No.  000268,  Draft  EIS,  COE,  MO, 
Chesterfield  Valley  Flood  Control 
Study,  Improvement  Flood  Protection. 
Qty  of  Chesterfield,  St.  Louis  County. 
MO,  Due:  September  18,  2000. 
Contact:  Dennis  Woodruff  (314)  331- 
8485.  Published  FR-08-O4-00— 
Correction  to  Name  and  Telephone 
Number. 

Dated:  August  8,  2000. 
Jonpo  C  Montgoineiy. 

DiiectoT,  NEPA  Compliance  Division,  Office 

ofFedenU  Activities. 

[FR  Doc.  00-20436  Filed  8-10-00;  8:45  am] 

COOC( 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

[ER-FRL-6610-2] 

Enviromnental  Impact  Statamants  and 
Ragulationa;  AvaHabNIty  of  EPA 
Cominanla 

Availability  of  EPA  comments 
prepared  pursiiant  to  the  Enviromnental 
Review  Process  (ERP).  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  commraits  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14,  2000  (65  FR  20157). 

Draft  ElSa 

ERP  No.  D-COE-E35085-MS  Rating 
EU2,  Destination  Broadwater  Project. 
Proposed  Redevelopment  and 
Construction  of  a  large-scale  Casino 
Destination  Resort  in  Biloxi.  Approval 
of  Permits  for  Section  10  of  the  River 
and  Harbor  Act  and  Section  404  of  the 
CWA,  Harrison  County,  MS. 

Summary:  EPA  rated  the  applicant's 
proposal  as  environmentally 
unsatisfactory  based  on  the  potential  for 
significant  adverse  consequences  to 
important  aquatic  resources  of  the 
Mississippi  Sound,  as  well  as  the 
availability  of  otbst  less 
environmentally  damaging  alternatives. 

ERP  No.  D-COE-E361 78-00  Rating 
LO,  Wolf  River  Ecosystem  Restoration. 
Memphis,  Tennessee  Feasibility  Study, 
Marshall.  Benton  and  Tippah  Counties. 
MS  and  Shelby,  Fayette  and  Harderman, 
TN. 

Summary:  Structural  measures  of  the 
proposed  action  will  significantly 
improve  fish  and  wildlife  habitat  in  the 
watoshed.  Therefore,  EPA  has  no 
objection  to  the  proposed  action. 

ERP  No.  I>-COE-H36108-NB  Rating 
EC2,  Sand  Creek  Watershed  Restoration 
Project,  To  Develop  Environmental 
Restoration,  Qty  of  Wahoo,  Saunders 
County,  NB. 

Summary:  EPA  expressed  concern 
that  the  need  for  the  project  was  not 
demonstrated  given  the  current  state  of 
the  watershed.  The  effects  of  improved 
agricultural  management  practices 
which  have  been  implemented  over  the 
past  thirteen  years  were  not  addressed 
and  many  contemporary  farming 
practices,  (such  as  conservation  tillage, 
no-till,  etc.)  have  been  implemented  for 
the  iaxpress  purpose  of  improving  water 
quality  and  controlling  soil  and  nutrient 
loss.  . 


ERP  No.  D-NPS-E61075-FL  Rating 
EC2,  Dry  Tortugas  National  Park 
General  Management  Plan, 
Implementation,  Monroe  County,  FL 

Summary:  EPA  expressed  concons 
and  requested  additional  information  on 
management  plan  implementation, 
enforcement,  and  mitigation  of  both 
existing  conditions  and  possible  future 
impacts. 

ERP  No.  D&-NOA-E64016-FL  Rating 
EC2,  Florida  Keys  National  Marine 
Sanctuary  (FKh^fS),  Comprehensive 
Management  Plan,  Updated 
Information,  Proposal  to  Establish  a  No- 
Take  Ecological  Reserve  in  the  Tortugas 
Region,  FL. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
proposed  management  plan.  EPA 
requested  details  of  the  plan  be 
included  in  the  final  document. 

Final  EISs 

ERP  No.  F-AFS-F65026-MN. 
Gunflint  Corridor  Fuel  Reduction, 
Implementation,  Superior  National 
Forest,  Gunflint  Ranger  District.  Cook 
County,  MN. 

Summary:  The  FEIS  adequately 
addressed  our  concerns,  regarding 
potential  impacts  to  wetlands,  water, 
and  air  quality.  Therefore,  EPA  has  no 
objection  to  the  action  as  proposed. 

ERP  No.  F-DOE-E09804-n.,  JEA 
Circulating  Fluidized  Bed  (CFB) 
Combustor  Inject,  300  Megawatt- 
Electric,  Coal  and  Petroleum  Coke- 
Fired,  CFB  Combustor  and  Boiler  to 
Repower  an  existing  Steam  Turbine  at 
JEA's  North-side  Generating  Station 
Construction  and  Operation.  Funding, 
JacksonviUe,  Duval  County,  FL. 

Summary:  EPA  appreciates  the 
mitigation  measures  DOE  will  onploy  to 
address  potential  impacts  of  this  project, 
but  we  continue  to  have  environmental 
concerns  about  potential  process 
releases. 

ERP  No.  F-FRC-K05055-CA,  Potter 
Valley  Project  Proposed  Changes  in 
Minimum  Flow  Requirements,  License 
Amendment,  (FERC  Project  No.  77- 
110),  Lake  and  Mendocino  Counties, 
CA. 

Summary:  EPA  expressed  continuing 
concerns  involving  the  range  of 
alternatives  and  the  relative  weight 
given  to  economic  fectors  imrelated  to 
fishery  health  in  selecting  a  preferred 
alternative. 

ERP  No.  F-TVA-E65054-TN,  Tellico 
Reservoir  Land  Management  Plan, 
Implementation  of  Seven  Mainstream 
and  Two  Tributary  Reservoirs,  Blount, 
Loudon  and  Monroe,  Tn. 

Summary:  EPA  recognized  that  the 
prefened  management  plan  should 
environmentally  improve  the 


management  of  the  Tellico  Reservoir 
lands.  EPA  expressed  concern  over  the 
continued  pressure  for  development, 
timbering  and  recreation  in  the 
southeast,  and  the  resulting  impacts  to 
water  quality  and  other  environmental 
resources. 

RegnlatiiNis 

ERP  No.  R-APH-A9g020-00.  Pipeline 
Safety:  Areas  Unusually  Sensitive  to 
Environmental  Dam^e  . 

Summary:  EPA  had  objections  to  the 
proposed  regulations.  EPA  believes  that 
the  proposed  regulations  do  not 
adequately  address  our  substmtial 
concerns  about  how  the  Unusually 
Sensitive  Areas  will  be  defined.  Several 
recommendation  w«re  offered. 

Dated:  August  8.  2000. 

Joseph  P.  MontBomaiy, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  00-20437  Filed  8-10-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-Fm.-eao»^ 

Pogo  GoM  Mna  Prolactin  DaNa 
Junction,  Alaaka;  bilant  To  Praparo  an 
En% 


AGBCY:  U.S.  Environmental  Protection 
Agency  (EPA)— Region  X. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Pogo  Gold  Mine  Project  in  Delta 
Junction,  Alaska. 

PURPOSE:  In  accordance  with  Section 
102(2)(C)  of  the  National  Environmoital 
Policy  Act  (NEPA),  EPA  has  identified 
a  need  to  prepare  an  Environmental 
Impact  Statement  (EIS)  and  therefore 
issues  this  Notice  of  Intent  in 
accordance  viiih  40  CFR 1 507. 7. 
FOR  A  COPY  OF  THE  SCGPaiQ  DOCUMBIT 
ANO  TO  BE  PLACED  ON  THE  PROJECT 

MAUNQ  U8T  contact:  Matthew 
Harrington,  EIS  Project  Officer,  Office  of 
Water,  (M/S-130),  U.S.  EPA  Region  10, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  Telephone:  (206)  553-0246. 
SUMMARY:  The  Environmental  Impact 
Statement  (EIS)  will  evaluate  the 
impacts  associated  with  the 
development  of  a  1.3  million  ton  per 
year  gold  mine  in  the  Goodpaster 
Valley,  38  miles  nordieast  of  Delta 
Junction,  Alaska.  The  project  would 
consist  of  an  underground  mine 
designed  to  fised  gold  ore  to  the  mill  at 
an  initial  rate  of  approximately  2,500 
tons  per  day  (tpd).  This  would  increase 
to  3,500  tpd  over  time.  The  property 
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would  produce  375,000  ounces  (oz)  of 
gold  annually  at  stait-up,  increasing  to 
500,000  oz  per  year.  The  Pogo  project 
would  require  2  to  3  years  to  construct 
and  woidd  have  an  operating  life  of  12 
years  based  on  the  current  ore  reserves. 
The  administrative  actions  that  the  EIS 
must  address  include  issuing  an  EPA 
aean  Water  Act  (CWA)  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  and  a  United  States 
Corps  of  Enginems  CWA  404  permit 
The  EIS  will  also  address  issues  related 
to  the  Alaska  Department  of  Natural 
Resources  (DNR)  access  and  mining 
authorizations. 

Alternatives:  The  altonatives  to  be 
evaluated  include  at  this  time  the  "no 
action"  alternative,  various  dry  tailings 
disposal  site  alternatives,  tran^rartation 
corridor  alternatives,  various  power 
altonatives,  and  reclamation 
alternatives.  The  proposed  project  is  a 
joint  venture  between  Teck  Resources, 
Inc.,  and  subsidiary  companies  of 
Sumitomo  Metal  Mining  Co.,  Ltd.,  and 
Sumitomo  Corporation  of  Tokyo,  Japan. 
Teck  Resources  Inc.,  a  wholly  owned 
subsidiary  of  Teck  Corporation  of 
Vancouver,  Canada,  is  the  operator  of 
the  project. 

Scoping:  Scoping  meetings  for  the 
purpose  of  identifying  issues  to  be 
evaluated  in  the  EIS  will  be  held  in 
Delta  Jimction  and  Fairbanks,  Alaska, 
on  September  26  and  Septemlier  27, 
respectively.  The  exact  location  and 
times  of  the  meetings  will  be  annoimced 
in  local  newspapers.  The  public  is 
invited  to  attend  and  identify  issues  that 
should  be  addressed  in  the  EIS.  A 
scoping  document  that  explains  in 
greater  detail  the  project  and 
alternatives  identified  at  this  time  is 
being  sent  to  known  interested  parties 
as  of  the  date  of  this  notice  of  intent. 
The  public  can  obtain  a  copy  of  the 
scoping  document  by  contacting 
Matthew  Harrington  at  the  phone 
number  and  address  listed  above  in  this 
notice. 

Estimated  Date  of  DEIS  Release: 
February  1,  2001. 

Responsible  Official:  Charles  E. 
Findley,  Acting  Regional  Administrator. 

Anna  N.  Miller, 

Acting  Director,  Office  of  Federal  Activities. 

[FR  Doc.  00-20438  Filed  8-10-00;  8:45  am] 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

[Fm.-4860-5] 

PuMIc  MormaUon  HMrings  on 
DtoehargM  From  CnilM  Shlpo 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  meetings. 


ffUMMORY:  EPA.  supported  by  the  Coast 
Guard  and  other  Federal  agencies,  is 
hosting  three  r^onal  public 
infnmation  hearings  to  gather 
information  regarding  the  management 
of  wastewater,  solid  waste,  hazardous 
waste,  and  other  discharges  by  cruise 
ships.  Theee  hearings  are  part  of  an 
information  gathering  efibrt  to  prepare 
an  assessment  of  the  quality  ami 
quantity,  environmental  impacts, 
existing  control  measures,  and  possible 
regulation  of  discharges  firom  cruise 
ships.  Information  is  being  sought  from 
the  cruise  ship  industry,  ti^e  piS)lic  and 
other  interested  parties.  These  three 
information  hearings  will  provide  an 
opportunity  for  the  interested  public  to 
provide  input  into  our  assessment  of 
waste  management  on  cruise  ships. 

DATES:  See  SUPPLBKNTARY  ■TDnMA-nON 
section  for  meeting  dates. 
ADDRESSES:  See  SUPPLEMENTARY 
MPORMATION  section  for  meeting 
locations. 

FOR  RJRTHER  MFORMATION  CONTACT:  For 
further  information  on  the  hearings  or 
our  approach  to  the  assessment  of  cruise 
ship  discharges,  write  to  the  Marine 
Pollution  Control  Branch.  ATTN:  Cruise 
Ships,  US  Environmental  Protection 
Agency,  MC  4504F,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20460. 
or  send  an  email  to 
Cruise.Ship80epa.gov.  You  may  also 
call  Dom  Carlson  at  telephone  202/260- 
6411.  or  Tom  Charlton  at  telephone  202/ 
260-6960.  For  information  about  a 
specific  hearing,  please  call  the  Regional 
contact  for  that  hearing:  Los  Angeles, 
CA,  Allan  Ota  (EPA  Region  9).  415/744- 
1980;  Juneau,  AK.  Steve  Torek  (EPA 
Region  10).  907/586-7658;  Miami,  FL. 
Bob  Howard  (EPA  Region  4).  404/562- 
9370. 
SUPPLEMENTARY  MFORMATION: 

Public  Hearing  Infonnation:  The 
public  hearings  will  be  held  on  the 
following  dates,  times,  and  locations: 

1.  Wednesday,  September  6,  2000, 
Session  I,  from  1  p.m.  to  4  p.m..  and 
Session  n,  from  6  p.m.  to  8  p.m..  in  Los 
Angeles.  CA — Midtipurpose  Room.  Port 
of  Los  Angeles.  Port  Plaza,  100  West  5th 
St..  San  Pedro.  CA  90731. 

2.  Friday.  September  8,  2000.  Session 
I.  fiYHU  12  Noon  to  6  p.m..  and  Session 


n,  from  7  p.m.  to  10  p.m..  in  Juneau. 
AK— Centennial  Hall,  101  Egan  Drive. 
ShefBeld  Ballroom  #3.  Juneau.  AK 
99801. 

3.  Tuesday,  September  12.  2000, 
Session  I,  from  1  p.m.  to  4  p.m.,  and 
Session  U,  from  5  p.m.  to  7  p.m..  Miami, 
FI^-^Embassy  Suites  Hotel,  3974  NW 
South  River  Drive,  Miami,  FL  33142. 

Anyone  who  plans  to  speak  at  any  of 
these  hearings  should  write,  call  or 
email  a  request  to  speak  to  the  address 
listed  above  in  the  FOR  FURTHER 
MPORMATION  CONTACT  section.  Include 
your  name,  affiliation,  address,  phone 
number  and  email  address, 
approximately  how  much  speaking  time 
you  desire,  and  which  hearhig  and 
session  you  wiU  attend.  We  will  use  this 
information  to  try  to  arrange  enough 
time  on  the  agenda  for  all  comments. 

We  wall  mue  every  effort  to 
accommodate  your  request,  but  because 
we  do  not  know  how  many  speakers 
will  coDie  fOTward,  we  cannot  guarantee 
that  you  will  be  given  all  the  time  you 
request 

To  assure  that  adequate  time  is  alloted 
for  each  speaker,  please  send  all 
requests  to  present  oral  comments  at  the 
public  hearing  by  August  23.  2000. 

Special  note  far  potential  attendees 
for  the  Juneau,  AK.  meeting:  For  the 
Juneau  session,  oral  presentations  will 
be  limited  to  the  evening  session.  If  you 
are  unavailable  fm  the  evening  session. 
we  will  make  arrangementa  to  record 
your  statement  in  the  afternoon.  The 
afternoon  session  in  Juneau  will  be  an 
open  house  format  from  Noon  to  6:00 
p.m.  Information  displays  will  be 
provided  and  personnel  from  EPA.  U.S. 
Coast  Guard,  and  Alaska  Department  of 
Environmental  Conservation  will  be 
available  to  answer  questions. 

Information  on  Services  for 
Individuals  with  Disabilities:  For 
information  on  facilities  or  services  for 
individuals  with  disabilities,  or  to 
request  special  assistance  at  the 
meeting,  please  contact  one  of  the 
people  listed  imder  die  FOR  FURTHER 
MFORMATION  CONTACT  section  as  soon  as 
possible. 

Providing  Written  Infonnation:  We  are 
also  interested  in  receiving  any 
documents  that  support  your  oral 
information,  or  any  other  written  ' 
information  on  the  subject.  These 
written  materials  may  be  mailed  or 
emailed  to  the  same  address  listed  in 
the  FOR  FURTHER  MFORMATION  CONTACT 
section.  Please  submit  your  written 
material  or  documentation  on  cruise 
ship  discharges  in  an  unbound  format, 
no  larger  than  8V2  x  11  inches,  suitable 
for  cop)ring  and  electronic  filing.  Submit 
an  original  and  three  copies.  If  you  want 
an  admowledgment  of  receipt  of  yo^a 
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coirespondence,  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 
Please  submit  electronic  comments  in 
Microsoft  Word,  Wordperfact,  or  ASCII 
(plain  text)  format.  Avoid  using  special 
characters  and  encryption  in  your 
dociunent(s).  Please  include  your  name, 
affiliation,  address  and  phone  number. 
All  information  provided  will  become 
part  of  the  public  record.  To  avoid 
duplication  of  documents  in  the  public 
record,  please  do  not  send  the  same 
information  by  paper  copy  and  email. 

To  assure  we  nave  time  to  review  all 
written  information  before  completing 
our  assessment,  please  send  all  written 
information  by  August  23,  2000. 

How  and  where  to  review  written 
information  and  commeiits:  The  record 
for  this  notice  has  been  established 
imder  docket  niunber  W-00-17  (Cruise 
Ships),  and  includes  supporting 
documentation  as  well  as  printed 
versions  of  electronic  correspondence. 
The  record  is  available  for  inspection 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  at  the 
Water  Docket,  EB  57,  USEPA 
Headquarters,  401  M.  St.,  SW., 
Washhigton,  DC.  For  access  to  docket 
matnials,  please  call  202-260-3027. 

Background:  On  March  17,  2000,  EPA 
received  a  petition  asking  that  EPA 
undertake  an  "assessment  of  the 
volumes  and  characteristics  of  the 
spectrum  of  waste  streams  from  cruise 
sliips,  analysis  of  their  potential  impact 
on  wrater  quality,  the  marine 
environmoit,  and  human  health."  In 
response  to  that  petition,  we  are 
assessing  whether  discharges  from 
cruise  sbdps  currently  pose  a  risk  to  the 
environment.  EPA  is  woridng  with  the 
Coast  Guard  and  other  Federal  agencies 
on  this  assessment. 

The  discharges  of  particular  interest 
from  cruise  ships  are  gray  water 
(wastewater  from  baths,  sinks  and 
galleys),  black  water  (wastewatw  from 
toilets),  oily  bilge  water,  solid  waste 
(e.g..  food  waste,  paper,  cardboard, 
plastic,  wood,  metal,  glass)  and  wastes 
from  equipment  opos^ons.  hotel  and 
restaurant  services,  photo  labs,  dry- 
cleaning,  and  paints. 

Specmc  information  that  we  are 
requesting  for  wastewater,  solid  waste, 
and  hazardous  materials  includes: 

(1)  Quantities  and  properties; 

(2)  Methods  of  discharge  or  disposal; 

(3)  Locations  of  discharge  or  disposal, 
such  as  outside  of  State  waters,  10  miles 
from  port,  or  in-port  waste  receptacles; 

(4)  Environmental  impacts;  and 

(5)  Existing  regulatory  or  voluntary 
controls. 

As  we  consider  the  range  of 
environmental  issues  concerning  these 
cruise  ship  discharges,  we  are  also 


interested  in  learning  about  voluntary 
environmental  management  programs 
and  standards  used  by  various  cruise 
ships.  We  are  interested  in  hearing 
about  new  and  alternative  approaches 
being  proposed  or  used  by  the  cruise 
ship  industry  or  by  public-private 
partnerships.  These  approaches  may 
include:  environmental  management 
systems  based  on  ISO  14000  and/or  the 
International  Safety  Management  (ISM) 
System  Code;  environmental 
certification  programs  developed  by 
Ship  Classification  Societies;  and  local 
or  regional  Memoranda  of 
Understanding  or  other  agreements 
between  the  industry,  government,  and 
other  stakeholders.  We  are  intoested  in 
a  comprehensive  picture  of  how  various 
pollution  prevention  programs  are 
currently  being  used  and  how  these 
efforts  might  be  advanced  to  protect  the 
marine  environment  In  addition,  we  are 
soliciting  comments  on  whether  we 
should  consider  changes  to  existing 
controls  or  regulations  or  add  new 
regulations  for  control  of  these 
discharges  in  order  to  more  adequately 
protect  the  environment  from  the  effects 
of  these  discharges. 

We  are  not  attempting  to  collect 
information  or  conmient  on  air 
emissions  from  cruise  ships,  or  on 
possible  impacts  of  cruise  ships  other 
than  from  their  waste  managonent  or 
discharge  practices,  at  these  public 
information  hearings. 

Dated:  August  7,  2000. 
Robert  H.  WayUnd  m. 
Director,  Office  of  Wetlands,  Oceans,  and 
Watersheds. 

[FR  Doc.  00-20516  Filed  &-10-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6M»-2] 

NalloMl  and  Qovemmental  Advtoory 
CommltlMe  to  the  U.S.  RepiwiilaUwi 
io  the  ComfiNeelon  for  EnvkonmenlBl 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463),  the  U.S.  Environmental 
Protection  Agency  [JEPA)  gives  notice  of 
a  meeting  of  the  National  Advisory 
Committee  (NAC)  and  Governmental 
Advisory  Committee  (GAC)  to  the  U.S. 
Represmtative  to  the  Commission  for 
Environmental  Cooperation  (CEC). 
The  National  ana  Governmental 
Advisory  Committees  advise  the 


Administrator  of  the  EPA  in  the 
Administrator's  capacity  as  the  U.S. 
Representative  to  the  Council  of  the 
North  American  Commission  on 
Environmental  Cooperation.  The 
Committees  are  authorized  undw 
Articles  17  and  18  of  the  North 
American  Agreement  on  Environmental 
Cooperation  (NAAEC),  North  American 
Free  Trade  Agreement  Implementation 
Act,  Public  Law  103-182  and  as 
directed  by  Executive  Order  12915, 
entitled  "Federal  Implementation  of  the 
North  American  Agreement  on 
Environmental  Cooperation."  The 
Committees  are  responsible  for 
providing  advice  to  the  Unitmi  States 
Representative  on  a  wide  range  of 
strategic,  scientific,  technological, 
regulatory  and  economic  issues  related 
to  implementation  and  further 
elaboration  of  the  NAAEC.  The  National 
Advisory  Committee  consists  of  12 
representatives  of  environmental  groups 
and  non-profit  entities,  business  and 
industry,  and  educational  institutions. 
The  Governmental  Advisory  Committee 
consists  of  12  representatives  from  state, 
local  and  tribal  governments. 
DATES:  The  Committees  will  meet  on 
Thursday,  September  7. 2000  from  9:00 
a.m.  untU  5:30  p.m.,  and  on  Friday, 
September  8, 2000  from  8:30  a.m.  to 
3:00  p.m. 

ADIMCSSES:  The  Embassy  Suites  Hotel  at 
San  Diego  Bay,  601  Pacific  Hi^way, 
San  Di^o,  California.  The  meeting  is 
open  to  the  public,  with  limited  seating 
on  a  first-come,  first-saved  basis. 
FOR  FURTHER  MFORHAT10N  CONTACT:  Mr. 
Mark  Joyce,  Designated  Federal  Officer, 
U.S.  EPA.  Office  of  Cooperative 
Environmental  Management,  at  (202) 
564-9802. 

Dated:  July  20, 2000. 
ElaiMkLKiMBn-. 
Acting  Designated  Federal  Officer. 
(FR  Doc.  00-20346  Filed  8-10-00;  8:45  am] 
■ujMOooogaaw  w  r 


ENVIRONyENTAL  PROTECTION 
AGENCY 

[FRL-684S^ 

Nolloe  or  PubNc  Comment  «id  PulHie 
MeeMnoo  ¥taeleni  Reokmel  Air 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


v:  This  notice  announces  public 
meetings  and  a  request  for  public 
comment  sponsored  by  the  Western 
Regional  Air  Partnership  (WRAP).  The 
meetings  and  the  request  for  comments 
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conoem  several  documents:  the  draft 
final  reconunendations  on  a  backstop 
emissions  trading  program  regarding 
regional  emissions  milestones  for 
stationary  sources  of  sulfur  dioxide 
(SO2);  a  memorandum  of  understanding; 
and,  a  draft  modri  rule.  EPA  is 
publishing  this  notice  on  behalf  of  the 
WRAP. 

DATES:  Please  see  Attachment  to  this 
notice. 


Please  see  Attachment  to 
this  notice  for  puUic  meeting  locations. 
FOR  FURTNEII  WtPOmumOH  CONTACT:  Al 
Zemsky,  Senior  External  Advisor,  Air 
Division,  [AIR-1],  U.S.  ^vironmental 
Protection  Agency,  Region  K,  75 
Hawthorne  Street,  San  Ftancisco,  CA 
94105,  Telephone:  (415)  744-1262. 

SUPPLBOfTARY  MKMMATION:  The 
WRAP,  comprising  governors  from 
Western  states,  tribal  leaders  and  federal 
agency  representatives,  is  seeking  public 
comment  on  a  proposal  to  reduce 
regional  emissions  frmn  stationary 
sources  of  sulfur  dioxide  (SOz),  as  well 
as  proposed  recommendations  regarding 
a  backstop  emissions  trading  program. 
The  comments  are  important  for 
developing  final  reconunendations  for 
Western  air  quality  regulations  to  be 
submitted  to  the  U.S.  EPA. 

The  dates,  times,  and  locations  of  the 
public  meetings  and  the  availability  of 
the  documents  to  be  reviewed  for 
comment  are  described  in  the 
Attachment  to  this  notice. 

Anflmity:  42  U.S.C.  7401  et  seq. 

Dated:  August  3, 2000. 
JohnWiM, 
Acting  ReffonalAdministiator.  Region  DC. 

Attadunent:  Notice  of  Public  QHnment 
and  Pnbiic  Meetings;  August  14- 
September  8, 2000 

The  Proposal 

The  Western  Regional  Air  Partnership 
(WRAP),  comprising  governors  from  12 
Western  states,  tribal  leaders  and  federal 
agency  representatives,  is  seeking  public 
comment  on  a  proposal  to  reduce 
regional  emissions  from  stationary 
sources  of  sulfur  dioxide  (SO2),  as  well 
as  proposed  recommendations  regarding 
a  backstop  emissions  trading  program. 
SO2  is  an  important  contributor  to  haze 
in  Western  parks  and  wilderness  areas. 
Preliminary  analysis  indicates  that  the 
cost  of  using  a  backstop  trading  program 
to  reduce  emissions  wrill  be  $50-100 
million  cheaper  than  a  traditional 
command-and-cootrol  program.  Since 
the  largest  sources  of  sulfiir  dioxide  are 
coal-fired  electric  power  generating 
plants,  almckstop  trading  program  can 
ofEset — and  potentially  reduce — any 


increases  in  the  cost  of  electricity  for 
consumers. 

To  Comment 

The  WRAP  is  seeking  public  comment 
on  several  documents,  including:  (1) 
The  draft  final  recommendations;  (2)  a 
memorandum  of  understanding;  and,  (3) 
a  draft  model  rule.  Ck>mplete  details  of 
the  program  are  available  at 
www.wrapair.oig.  The  Web  site  contains 
links  to  submit  comments  via  e-mail 
and  instructions  on  how  to  join  a 
listserve,  which  will  automatically  send 
an  e-mail  alerting  subscribers  that  new 
inftmnation  has  been  posted  to  the  Web. 
If  you  have  questions,  contact  either 
Patrick  Cummins  at  the  Western 
Governors'  Association,  1515  Cleveland 
Place,  Suite  200,  Denver  00  80202, 
(303)  623-9378;  or  Bill  (kantham  at  the 
National  Tribal  Environmental  Council 
at  2221  Rio  (kande  NW,  Albuquflrque, 
NM  87104,  (505)  242-2175. 

Background 

The  WRAP  was  created  as  the 
successor  organization  to  the  (kand 
Canyon  Visibility  Transport 
Commission  (GCVTC),  which  made  over 
70  recommendations  in  June  1996  bx 
improving  visibility  in  16  national  parks 
and  wilderness  areas  on  the  Colorado 
Plateau.  The  Partnership  promotes, 
supports  and  monitcHs  implonentation 
of  those  recommendations  throughout 
the  West. 

Under  the  U.S.  Environmental 
Protection  Agency's  Regional  Haze  Rule, 
nine  of  the  Western  states  have  the 
option  to  comply  iising  the  GCVTC's 
regional  visibility  protection  program. 
The  optional  program  requires  the 
establishment  of  a  regional  emission 
target  for  2018.  in  addition  to  interim 
targets.  The  recommendations  and 
options  r^arding  the  market  trading 
program  were  developed  ovet  the  last 
two  years  by  WRAP  committees 
comprising  a  diverse  group  of 
stakeholders  including  industry, 
environmental  groups  and  academia. 

Other  pollutants  and  pollution 
sources — ^vehicles,  fires,  smaller 
industrial  sources — ^will  be  addressed  in 
programs  over  the  next  few  years.  The 
finu  WRAP  recommendations  will  be 
submitted  to  EPA  by  October  2. 2000. 
EPA  will  consider  the  market  trading 
program  as  part  of  its  formal  rulemaking 
process  for  the  Regional  Haze  Rule. 

Public  Meetings 

August  22 — Santa  Fe,  New  Mexico— 7 

p.m..  Runnels  Bldg.  Auditorium,  1190 

St  Francis  Drive 
August  24 — Phoenix,  Arizona — 7  p.m.. 

Room  170»-10,  Arizona  DEQ,  3033  N. 

Central 


August  29 — ^Flagstaff,  Arizona— 6:30 
p.m.,  Fremont  Room.  Dubois  Center 
(follow  signs  off  McConnell  Drive), 
Northern  Arizona  University,  Lowot 
Campus 

August  30— Salt  Lake  Qty,  Utah— 7 
p.m.,  Utah  DEQ  Building.  Room  101, 
168  N.  1950  West 

August  31 — Casper.  Wyoming — 7  p.m.. 
Basco  Building.  777  West  First  Street 

Sept  6 — Boise,  Idaho — 7  p.m.,  Idaho 
DEQ,  1410  N.  Hilton 

(Other  state  and  tribal  public  meetings 

may  be  scheduled,  and  will  be  posted  to 

the  Web  site.) 

[FR  Doc.  00-20344  Filed  8-10-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-486»-4] 
Draft  HmMi 


agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of  a  draft 

document  for  public  review  and 

comment 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  announcing 
the  availability  of  a  Science  Advisory 
Board  (SAB)  review  draft  of  the  Health 
Assessment  Docimient  for  Diesel 
Exhaust  (EPA/600/8-90/057E,  July 
2000)  for  public  review  and  comment 
The  document  was  prepared  by  the 
National  Center  for  Environmental 
Assessment  (NCEA)  within  EPA's  Office 
of  Research  and  Development 
DATES:  The  public  comment  period 
begins  August  11,  2000.  Comments  must 
be  in  writing  and  must  be  postmarked 
by  September  29,  2000. 
ADDRESSES:  The  primary  distribution 
method  for  the  SAB  review  draft 
document  will  be  via  the  Internet  on  the 
National  Center  for  Environmental 
Assessment's  (NCEA)  web  site  at  http:/ 
/www.epa.gov/ncea  under  the  What's 
New  and  Publications  menus.  A  limited 
number  of  paper  copies  are  available 
from  NCEA's  Technical  Information 
Staff,  (telephone:  202-564-3261; 
fecsimile:  202-565-0050;  e-mail: 
nceadc.comment9epa.gov).  If  you  are 
requesting  a  paper  copy,  please  provide 
your  name,  mailing  address,  and  the 
title  and  number  of  the  draft.  Health 
Assessment  Document  for  Diesel 
Exhaust  (EPA/600/8-90/057E,  July 
2000). 

Comments  may  be  mailed  to:  Diesel 
Comments,  NCEA-W/TIS  (8623D),  U.S. 
Environmental  Protection  Agency,  1200 
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Pennsylvania  Avenue,  N.W., 
Washington.  DC  20460.  If  sent  via 
overnight  delivery,  please  use  the 
following  address:  808  17th  St.  N.W.. 
5th  Floor,  Washington,  DC  20006. 
Please  submit  one  unbound  original 
with  pages  numbered  consecutively, 
and  three  copies.  For  attachments, 
provide  an  index,  number  pages 
consecutively  with  the  comments,  and 
submit  an  imbound  (»iginal  and  three 
copies. 

Please  note  that  aU  technical 
comments  received  in  response  to  this 
notice  will  be  placed  in  a  public  record. 
For  that  reason,  commenters  should  not 
submit  personal  infnmation  (such  as 
medical  data  or  home  address). 
Confidential  Business  Information,  or 
information  protected  by  copyright.  Due 
to  limited  resources,  acknowlec^ments 
will  not  be  sent. 

FOR  RJinMER  MFORHATION  CONTACT:  ¥ot 
information  contact  the  Technical 
Information  Staff.  NCEA-W  (8623D). 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20460;  telephone:  202- 
564-3261:  facsimile:  202-565-0050;  e- 
mail:  nceadc.commentOepa.gov. 

SUPPLaiENTARY  MRMMATION:  This 
revised  draft  assessment  updates  an 
earlier  draft  (November  1999)  by 
responding  to  peer-review  comments 
dated  February  2000  from  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  EPA's  SAB.  The  assessment 
focuses  on  health  hazards  (hazard 
identification  and  dose^esponse 
analysis  for  the  purpose  of 
characterizing  the  risk  of  diesel  exhaust 
exposure),  and  also  provides 
background  information  about  diesel 
engine  emissions  and  exposure  that  is 
useful  for  putting  the  health  information 
into  context.  EPA  risk  assessment 
methods  and  practices  have  been 
followed  in  identifying  possible  himian 
chronic  health  hazards  for  adverse 
noncancer  effects  as  well  as 
carcinogenicity  hazards.  The  Diesel 
Review  Panel  of  the  CASAC  will  meet 
latOT  this  year  to  review  this  draft  Health 
Assessment  Docummt  for  Diesel 
Exhaust.  The  meeting  will  be 
announced  in  a  subsequent  Federal 
~  ■  notice. 


Dated:  August  3.  2000. 
William  H.  Farland, 

Director,  National  Center  for  Environmental 

Assessment. 

(FR  Doc.  00-20427  Filed  8-10-00;  8:45  am] 

■UMQCOOCi 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

[Fm-6849-q 

Q«lgw  (C  «  M  OH)  SupwfUnd  sua, 
Nonos  or  rropoMa  SMWdMnt 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

summary:  Under  Section  122(g)  of  the 
Comprehensive  Environmental 
Response.  Con^Mnsation.  and  Liability 
Act  (CERCLA).  the  Eusironmental 
Protection  Agency  proposes  to  enter 
into  a  settlonent  to  settle  claims  for 
response  costs  at  the  Geiger  (C  ft  M  Oil) 
Superfimd  Site  in  Rantowles. 
Charleston  County,  South  Carolina,  with 
the  following  parties:  Textron  Inc.  and 
Avco  Corporation  in  Providence  Jlhode 
Island  and  Charleston  Packaging 
Company,  Inc.,  located  in  North 
Charleston,  South  Carolina. 

EPA  will  consider  public  comments 
on  the  pn^xMed  settlement  for  thirty 
days.  Q>A  may  withdraw  from  or 
modify  the  proposed  settlement  should 
such  conunents  disclose  facts  or 
considerations  which  indicate  the 
I»oposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  die 
proposed  settlement  are  available  fit>m: 
Ms.  Paula  V.  Batchelor,  U.S. 
Environmental  Protection  Agency. 
Region  4.  Waste  Management  Division, 
61  Forsyth  Street,  SW.  Atlanta.  Georgia 
30303. 404/562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  at  the  above  address  on 
or  before  Septembw  1 1 .  2000. 

Dated:  August  4. 2000. 
Franklin  E.  Hill. 

Chief,  CERCLA  Program  Serrices  Branch, 

Waste  Management  Division. 

[FR  Doc.  00-20425  Filed  8-10-00;  8:45  am] 


FEDERAL  COMMUMCATIONS 


TMhnological  Adviaory  CouncN 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  public  meeting. 


f:  In  accordance  with  the 
Fedwal  Advisory  Committee  Act,  5 
U.S.C.  App.  2.  Public  Law  92-^63.  as 
amended,  this  notice  advises  interested 
persons  of  the  sixth  meeting  of  the 
Technological  Advisory  Crriinrfl 
("CouncU").  which  will  be  held  at  the 
Federal  Communications  Commission 
in  Washington.  DC. 


DATES:  Wednesday.  Septonber  27.  2000 
at  10  ajn. 

ADDRESSES:  Federal  Communications 
Commission.  445  12th  St  S.W..  Room 
TW-C305.  Washington  DC  20554. 
FOR  FURTHER  SrOWMATKIN  CONTACT:  Kent 
Nilsson  at  knils80iiOfcc.gov  or  202- 
418-0845. 

SUPPLEMENTARY  MP0RMAT10N:  The 
Council  was  established  by  the  Federal 
Communications  Commission  to 
provide  a  means  by  which  a  diverse 
array  of  recognized  technical  eKpetta 
from  a  variety  of  interests  such  as 
industry,  acaidemia,  government, 
citizens  groups,  etc..  can  provide  advice 
to  the  FCC  on  iimovation  in  the 
communications  industry. 

The  purpose  of  this  sixth  meeting  will 
be  to  hear  and  discuss  the  progress  of 
the  three  focus  groups  estuli^rad  by 
the  Council  to  consider  the  issues  the 
FCC  presented  to  it  at  its  April  30. 1999 
meeting.  These  issues  include:  (1)  Hie 
current  state  of  the  art  fw  software 
defined  radios,  cognitive  radios,  and 
similar  devices,  fixture  developments  ha 
these  technologies,  and  ways  that  the 
availability  of  sudi  technologies  might 
affect  the  FOC's  traditional  ^iproaches 
to  spectrum  management;  and  Ha 
current  state  of  knowledge  of 
electromagnetic  noise  levels  and  the 
effects  of  such  noise  on  the  reliability  of 
existing  and  future  communications 
systems;  (2)  the  current  technical  trends 
in  telecommunications  swvices. 
changes  that  might  decrease,  ratiier  than 
increase,  the  accessibility  of 
telecommunications  services  by  persons 
with  disabilities  and  ways  the  FCC 
might  best  communicate  to  designers  of 
emerging  telecommunications  network 
architectures,  the  requirements  for 
accessibility;  and  (3)  the 
telecommunications  common  carrier 
network  intercomiection  scenarios  that 
are  likefy  to  develop,  including'the 
technical  aspects  of  cross  networic  (i.e., 
end-to-end)  interconnection,  quality  of 
service,  network  management, 
reliability,  and  operations  issues,  as 
well  as  the  deployment  of  new 
technologies  such  as  dense  wave 
division  multiplexing  and  high  speed 
packet/cell  switching.  The  Council  may 
also  consider  such  other  issues  as  come 
before  the  Cotmcil  at  the  meeting. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Foderal 
Communications  Commission  will 
attempt  to  acconmiodate  as  many 
persons  as  possible.  Howevw, 
admittance  will  be  limited  to  the  seating 
available.  Depending  on  the  Council's 
progress  at  this  meeting,  public 
participation  may  be  permitted  at  the 
discretion  of  the  Council's  Chairman. 
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Interested  persons  may  submit  written 
comments  to  David  Faibm.  the 
Council's  Designated  Fedraal  0£Gcer, 
before  the  meeting  either  by  e-mail 
(d£atbei9fcc.gov)  or  by  U.S.  mail  to 
David  Farber,  Chief  Technologist.  Room 
7-C155,  Office  of  Engineering  & 
Technology,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington.  D.C.  20554. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc  00-20459  Filed  »-10-00;  8:45  am] 

BHJJNQ  coK  sna-Ai-r 


FEDERAL  COMMUNICATIONS 


[niportllo.2430] 

I  eiiuuiw  for  i 

dwNlcellon  of  Action  in  RulemsUng 


August  7,  2000. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Conunission's  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).i  The  full  text  of  Aese 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257, 445  12th 
Street.  S.W.,  Washington.  D.C.  or  may 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.  (202)  857- 
3800.  These  petitions  ask  for 
reconsidwation  and  clarification  of  a 
number  of  complex  issues  addressed  in 
the  reports  and  orden  referenced  in  this 
Public  Notice.  In  order  to  provide 
sufficient  time  for  all  interested  parties 
to  adequately  review  and  address  the 
issues  raised  in  these  petitions,  we 
waive  the  filing  deadlines  set  forth  in  47 
CFR  Section  1.429(f)  and  (g)  and 
establish  the  following  deadlines. 
Oppositions  to  these  petitions  must  be 
filed  no  later  than  September  21,  2000. 
Replies  to  oppositions  must  be  filed  no 
later  than  October  11,  2000. 

Subject:  Sixth  Report  and  Order  in  CC 
Docket  Nos.  96-262  and  94-1,  Report 
and  Order  in  OC  Docket  No.  99-249, 
and  Eleventh  R^MKt  and  Order  in  OC 
Docket  No.  96^5. 

Number  of  Petitions  Filed:  3. 


1  Although  the  Texas  Office  of  Public  Utility 
Counsel  filed  ■  Petition  for  Reconsideration  on  July 
21,  2000,  it  suheeqwently  tdthdrew  this  petition  on 
July  27, 2000.  See  Letter  from  Dorothy  Attwrood, 
Qiief ,  Common  Carrier  Bureeu  to  Susi  Ray 
MoQellan,  Public  Counsel  dated  August  4, 2000. 


Federal  Communications  Commission. 

Magalie  Roman  Saias, 

Secietaiy. 

[FR  Doc.  00-20460  Filed  8-10-00;  8:45  am] 

■UMQ  COOK  <n>-oi-H 


FEDERAL  DEPOSUmSURANCE 
CORPORATION 

Agency  monnenon  coHecQon 
A^fvMee:  Submleelon  Ftor  0MB 
Review;  Comment  Re^ueet 

AOENCV:  Federal  Deposit  Insiuance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMHARV:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Managnnent  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  coUection  syston 
described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Tide:  Forms  Relating  to  FDIC  Outside 
Counsel  Services. 

OMB  Number:  3064-0122. 

Fonn  Numbers:  5000/24;  5000/25; 
5000/26;  5000/27;  5000/28;  5000/29; 
5000/31;  5000/32;  5000/33;  5000/34; 
5000/35;  5000/36;  5200/01. 

Annual  Burden 


Estimaled  annual  number  of 

2.783 

respondents. 

Estimaled  time  per  response 

varies  from  Vfe 

hour  to  1.25 

hours 

Total  annual  burden 

2.027.75 

hours. 

hours 

Expiration  Date  ofOh4B  Clearance: 
October  31.  2000. 

OMB  Reviewm-.  Alexandw  T.  Hunt. 
(202)  395-7860.  Office  of  Management 
and  Budget.  Office  of  Information  and 
Rogulatixy  Affairs.  Washington,  D.C. 
20503. 

FDIC  Contact  Tamara  R.  Manly,  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058.  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  N.W..  Washington.  D.C.  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
September  11.  2000,  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 


proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 

SUPPlfMENTARy  MFORJiUTION:  The 
collection  ensures  that  law  firms  that 
seek  to  provide  legal  services  to  the 
FDIC  meet  the  eligibility  reqtiirCTaents 
established  by  Congress. 

Dated:  August  7.  2000. 
Federal  Deposit  Insurance  Corporation. 
lamas  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Doc.  00-20447  Filed  8-10-00;  8:45  am] 
■UMQ  oooe  sn4-vi-u 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

{FEIIA-1335-OR) 

New  York;  Amendment  No.  Ito  Notice 
of  e  Mejor  DIeeeler  Decletetlon 

AQBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


B:  Information  about  this 
submission,  including  copies  of  the 


f:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
York,  FEMA-1335-^R,  dated  July  21, 
2000,  and  related  detenninations. 
EFFECTIVE  DATE:  August  1, 2000. 
FOR  FURTHER  eyDRMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472;  (202)  646-3772. 
SUPPLEMENTARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  Stete  of  New 
York  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  21,  2000: 
Allegany.  Cattaraugus.  Erie,  Essex, 
Orieans,  Rensselaer,  Schenectady, 
Schoharie,  and  Steuben  Counties  for 
Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Commanity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Fro^am;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  PUA):  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc  00-20417  Filed  8-10-00;  8:45  am] 

MJJNa  COM  sns-os-r 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1334-DR] 

North  Dakota;  Amendmant  No.  4  to 
Notice  of  a  Major  Diaaatar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTK)N:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  FEMA-1334-DR,  dated  June  27, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  August  2.  2000. 
FOR  FURTHER  MFORMATKIN  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472;  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  27,  2000: 
Logan  and  Oliver  Counties  for  Public 

Assistance  (already  designated  for 

Individual  Assistance). 
Mcintosh  County  for  Individual 

Assistance. 

(The  fbllowing  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conuntmity  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Pribram) 

Lacy  E.  Suiter, 

Executive  Associate  Dinctor,  Response  and 
Recovery  Directorate. 

[FR  Doc.  00-20416  Filed  8-10-00;  8:45  am] 

■UMO  CODE  STIl-m-P 


FEDERAL  RESERVE  SYSTEM 

Notica  of  Propoaaia  To  Engage  in 
PermlaaMe  NonbanMng  AcHvmea  or 
To  Acqiifca  Companlea  That  Are 
Engaged  In  PanmiaaMa  Nonbenidng 
ActlvWaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  part  225)  to  engage  de  novo,  or  to 
acqiiire  or  control  voting  securities  or 


assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  25,  2000. 

A.  Federal  EoecrvB  Bank  of  New 
Yoric  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street.  New  Yori:. 
New  York  10045-0001: 

1.  The  Bank  of  New  York  Company. 
Inc.,  New  York,  New  York;  Hie  Chase 
Manhattan  Corporation,  New  Yori:,  New 
Y(»k;  Comerica  Incorporated,  Detroit. 
Michigan;  First  Union  Corporation. 
Charlotte.  North  Carolina;  FleetBoston 
Financial  Corp.,  Boston.  Massachusetts; 
HSBC  Holdings  pic.  London.  England; 
HSBC  Holdings  BV,  Amsterdam, 
Netheriands;  HSBC  USA  Inc.,  Buffolo, 
New  York;  The  Royal  Bank  of  Scotland 
Ooup,  pic;  The  Royal  Bank  of  Scotland 
pic;  RBSG  International  Holdings  Ltd.. 
all  of  Edinburgh,  United  Kingdom;  and 
Citizens  Financial  Group,  Inc., 
Providence,  Rhode  Island;  and  Summit 
Bancorp,  Princeton,  New  Jersey;  to 
engage  de  novo  through  its  subsidiary, 
NYCE  Corporation,  Woodcliff.  New 
Jersey,  and  thereby  acquire  membership 
interests  of  the  SafeCheck  Company. 
L.L.C..  a  newly  formed  Delaware  LLC. 
that  will  develop,  implement  and 
market  the  SafieCheck  Prototype,  in 
nonbanking  activities  using  the 
SafaCheck  Prototype,  and  ther^y 
engage  in  (i)  check  verification, 
pursuant  to  §  225.28(b)(14)  of 
Regulation  Y,  and  (ii)  check  debit, 
pursuant  to  §  225.28(b)(2)  of  Regulation 
Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  7,  2000. 
Roiwit  deV.  Frieraon, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-20348  Filed  8-10-00;  8:45  am] 
■LUNQ  cooe  ttie-«i-p 


FEDERAL  RESERVE  SYSTEM 
SunaMna  Act  MaoUng 

AGENCY  HOUNNQ  THE  MEETWQ:  Board  of 
Governors  of  the  Federal  Resove 
System. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
August  16. 2000. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW..  Washington,  DC  205S1. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSDEREO: 

1.  Proposed  acquisition  of  commercial 
check  image  services  system  within  the 
Federal  Rmerve  System. 

2.  Personnel  actions  (appointmmits, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  matters  carried  forward  from  a 
previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE  MPORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMBfTARV  MPORMAIKM:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  fw  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalie8erve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  August  9. 2000. 
Rolwrt  deV.  Frinwm. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-20497  Filed  8-9-00;  11:00  am] 
■UMQ  cooe4ne-4i-p 


DEPARfTMENI^OF  HEALTH  AND 
HUMAN  SERVICES 

Offloa  of  ttw  AaaisiMit  Sacfatary  for 
Pianning  and  EvakMHon  (ASPE); 
Notica  of  a  CooparaHva  Agraamant 


Raaaaidi  CotpotaUon 

The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation's  (ASPE) 
Office  of  Human  Seivices  Policy 
announces  that  it  will  award  a  non- 


Feitoral  Ragiiter/Vol.  65.  No.  156 /Friday.  August  11.  ZOOO/Notices 


40245 


ccMnpetitive  continuation  to  a 
cooperative  agreement  witii  the 
Manpower  Demonstration  Research 
Corporation  (MDRC)  in  support  of  the 
Pro|ect  on  Devolution  and  Urban 
Change. 

The  purpose  of  this  cooperative 
agreement  is  to  support  research  to 
understand  the  impacts  of  welfare 
reform  and  welfare  to  work  programs  on 
low-income  individuals,  families,  ami 
the  communities  in  which  they  live, 
with  an  emphasis  on  urban  areas. 

ASPE  win  have  substantial 
involvement  in  all  stages  of  the  project, 
including:  identifying  potential 
questions  that  could  be  answered  using 
the  data;  pricaitizing  among  theon  based 
on  the  available  resources;  determining 
appropriate  methods  of  data  analysis; 
reviewing  draft  papers  and  reports;  and 
assisting  in  their  dissemination. 

The  goal  of  ASPE  in  entering  into  this 
cooperative  agreement  is  to  improve  our 
understanding  of  the  impact  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
in  urban  areas. 

Andunizing  LegialatioD 

This  coopoative  agreement  is 
authorized  undw  section  1110  of  the 
Social  Security  Act  (42  USC  1310)  and 
the  Agriculture.  Rural  Development. 
Food  aiid  Driig  Administration,  and 
Related  Agencies  Appropriations  Act  of 
2000  (Pub.  L  10&-78). 

Backgroond 

Assistance  wiU  be  provided  to  MDRC. 
No  othw  applications  are  solicited. 
ASPE  is  committed  to  supporting  high- 
quality  research  in  the  area  of  welfare 
policy,  and  has  a  particular  interest  in 
understanding  the  efibcts  of  welfare 
reform  in  urbiui  areas.  Most  welfaure 
reform  studies  to  date  have  not  been  in 
large  cities,  and  thus  have  not  addressed 
the  challenges  posed  by  high  levels  of 
unemployment  and  by  concentrated 
povOTty.  These  questions  are  critical 
because  caseloads  have  not  declined  as 
much  in  cities  as  in  other  parts  of  the 
country,  and  also  because  the  lessons 
from  urban  areas  may  be  applicable 
elsewhere  in  the  case  of  an  economic 
downturn. 

ASPE  believes  that  MDRC  is  uniquely 
qualified  to  work  with  ASPE  to  meet 
this  goal  for  the  following  reasons: 

1 .  The  Project  on  Devolution  and 
Urban  Change  presents  a  imique 
opportunity  to  learn  about  the 
implementation  and  impacts  of  welfare 
reform  in  four  large  urban  areas  " 
Cleveland,  Philadelphia,  Los  Angeles, 
and  Miami.  MDRC  has  an  ongoing 
working  relationship  with  key  officials 
in  each  city  and  has  already  obtained 


^commitments  from  the  state  and  local 
governments  in  these  areas  to  provide 
extensive  longitudinal  administrative 
data  for  research  purposes. 

2.  This  project  brings  together  data 
from  an  unusually  wide  amy  of 
sources:  longitudinal  administrative 
data  for  all  families  receiving  AFDC/ 
TANF  or  Food  Stan^M  dating  back  to 
1992;  survey  data;  an  impleinentation 
study;  neif^iboriiood  int^cators;  an    - 
institutional  study  focusing  on  local 
service  providers;  and  an  ethnogr^hic 
study  of  a  limited  niunber  of  funilies. 
This  will  allow  the  researchers  to 
capture  efCacts  that  might  be  missed  in 
one  i^proach,  and  to  improve  our 
understanding  of  the  strengths  and 
weaknesses  of  each  a|)proach.  It  is 
imlikely  that  this  Ixeadth  of  souioes 
could  be  replicated.  MDRC  has 
assendiled  a  multi-disciplinary  team  of 
distinguished  researchen  to  collect  and 
analyze  this  data. 

3.  This  project  leverages  a  substantial 
commitment  of  private  sector  funding. 
Of  the  total  $20.4  million  cost  of  the 
Project  on  Devolution  and  Urban 
Change,  over  $16  million  has  already 
been  ccmunitted  by  private  fimders. 
Mdth  an  additional  $1.7  million  in 
pending  proposals.  This  funding  aUows 
for  a  breadth  of  research  far  beyond 
what  could  be  purchased  with  the 
federal  support  alone. 

4.  MDRC  is  one  of  the  pre-eminoit 
institutions  in  the  area  of  welfare  and 
weUare-to-work  research,  having 
conducted  projects  in  over  400 
communities  in  40  states.  MDRC  has 
developed  a  reputation  for  objective, 
high-quality  work.  This  project  will 
involve  several  of  MDRCs  senior 
researchers,  as  well  as  consultants  who 
are  recognized  as  leaders  in  their  areas 
of  concentration. 

Approximately  $900,000  is  available 
in  FY  2000  for  a  one-year  project  period 
of  this  cooperative  agreement.  A  portion 
of  this  support  is  provided  by  the 
Administration  fat  Children  and 
Families.  HHS.  and  the  Economic 
Research  Service.  U.S.  Department  of 
A^culture. 

Where  to  Obtain  Additional 
InformatkMi 

If  you  are  intnested  in  obtaiiung 
additional  information  regarding  this 
project,  contact  Ms.  Elizabeth  Lower- 
Basch,  Office  of  Human  Services  Policy, 
ASPE,  200  Independence  Ave.  SW., 
Room  404E,  Washington,  DC,  20201  or 
telephone:  202  690-6808. 


Dated:  August  2, 2000. 
Mugaivt  A.  Hmlmig, 

Assistan  t  Secretary  for  Planning  and 
Evaluatioa. 

IFR  Doc.  00-20350  Filed  »-10-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 


OfflM  Of  ttw  AmMmM  Swrrtwy  for 


Ti 

7-6  and 


11-12 


AOSICV:  Office  of  the  Assistant 
Secretary  for  Flanning  and  Evaluation. 
HHS. 

ACTION:  Notice  of  September  7-8  and 
October  11-12  Meetings. 


I  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  the  third  and 
fourth  meetings  of  the  Technical  Review 
Panel  on  the  Medicare  Trustees  Reports 
(the  Panel).  These  meetings  are  open  to 
the  public. 

Punuant  to  Public  Law  92-463  (the 
Federal  Advisory  Committee  Act),  the 
Panel  was  established  on  August  12, 
1999,  by  the  Secretary  of  HHS  to  review 
the  methods  and  assumptions 
undeiiying  the  annual  reports  of  the 
Board  of  Trustees  of  the  Hospital 
Insurance  and  Supplementary  Medical 
Insurance  Trust  Funds. 
DATES:  The  third  meeting  will  be  held 
on  Septembn  7,  2000  (9  a.m.  to  5  p.m.) 
and  September  8.  2000  (9  a.m.  to  1 
p.m.).  The  fourth  meeting  will  be  held 
on  October  11,  2000  (9  a.m.  to  5  pjn.) 
and  October  12, 2000  (9  a.in.  to  1  p.in.). 
AOOnESOEO.  The  meeting  will  be  held  at 
the  Health  Care  Financing 
Administration  (HCFA)  Headquarters, 
Conference  Center.  Room  C-112,  7500 
Security  Boulevard.  Baltinu»e, 
Maryland. 

FOR  RJHTNER  MPORMATION  OONrACT: 

Ariel  Winter.  Executive  Director. 
Technical  Review  Panel  on  the 
Medicare  Trustees  Reports.  Dquutment 
of  Health  and  Human  Services,  Room 
442E,  200  Independence  Avenue,  SW, 
Washington,  DC,  20201,  (202)  690-6860, 
medpaneldosaspe.dhhs.gov.  Additional 
information  is  also  availc^e  on  the 
Panel's  web  site:  ht^://aspe.hhs.gov/ 
health/medpanelJitm. 
SUPPLBerrARY  MFORMATION:  The  Board 
of  Trustees  of  the  Medicare  Trust  Funds 
(the  Hospital  Insurance  (HI)  and 
Supplementary  Medical  Insiuance  (SMI) 
Trust  Funds)  re(>ort  annually  on  the 
funds'  financial  condition.  The  reports 
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d&scribe  the  trust  funds'  cuirent  and 
pro|ected  financial  condition,  within  the 
next  10  yean  (the  short  term)  and  over 
the  subsequent  65  years  (the  long  term). 
The  Medicare  Board  of  Trustees  has 
directed  the  Secretary  of  Health  and 
Human  Services  (who  is  one  of  the 
Trustees)  to  establish  a  panel  of 
technical  experts  to  review  the 
assumptions  and  methods  underlying 
the  HI  and  SMI  annual  reports. 

The  panel's  review  will  include  the 
following  four  topics: 

1.  Medicare  assumptions  {e.g., 
utilization  rates,  me<tical  price 
increases) 

2.  Pro)ection  methodology  (how 
assumptions  are  used  to  make  cost 
projections) 

3.  Long-range  growth  assumptions  for 
HI  and  SMI 

4.  Use  of  stochastic  forecasting 
techniques. 

The  Panel  wrill  issue  its  findings  in 
reports  to  the  Secretary  and  the  other 
Trustees. 

The  Panel  consists  of  six  members 
who  are  expats  in  the  fields  of 
economics  and  actuarial  science:  Dale 
Yamamoto.  F.SA..  M.A.A.A.,  F.CC.A.. 
E.A.  B.S.— Chair.  Len  Nichols.  Ph.D.; 
David  Cutler.  Ph.D.:  Michael  Chemew. 
Ph.D.:  James  Robinson.  F.S.A.. 
M.A.a1a.,  Ph.D.;  and  Alice  Rosenblatt. 
F.S.A..  M^.A.A.,  M.A.  The  members' 
terms  will  end  August  12.  2001.  Sam 
Gutterman,  F.S.A..  F.C.A.S..  M.A.A.A., 
M.A..  is  a  consultant  to  the  Panel. 

The  Panel's  third  meeting  wrill  be  held 
on  September  7,  2000  (9  a.m.  to  5  p.m.) 
and  September  8.  2000  (9  a.m.  to  1 
p.m.).  The  fourth  meeting  will  be  held 
on  October  11.  2000  (9  a.m.  to  5  p.m.) 
and  October  12.  2000  (9  a.m.  to  1  p.m.). 
The  meetings  will  be  held  at  the  Health 
Care  Financing  Administration  (HCFA) 
Headquarters,  Confnence  Center,  Room 
C-112.  7500  Security  Boulevard. 
Baltimore.  Maryland.  The  meetings  are 
open  to  the  public,  but  attendance  is 
limited  to  the  space  available.  The 
Panel's  first  meeting  was  held  Jime  28- 
29,  2000.  and  the  second  meeting  was 
held  July  26-27.  2000. 

At  its  third  and  foiirth  meetings,  the 
Panel  wrill  discuss  findings  fiom  its 
subgroups  on  the  followring  five  topics: 

1.  Medicare  Assumptions 

2.  Projection  Methodology 

3.  Long-Range  Growrth  Assumptions 

4.  UncCTtainty  (stochastic  forecasting, 
alternative  assumptions,  sensitivity) 

5.  Report  Presentation  Issues/ 
Research  and  Data. 

The  Panel  wrill  also  considw 
recommendations  to  the  Board  of 
Trustees  in  each  of  these  areas.  At  the 
third  meeting,  the  Panel  wrill  also  hear 
presentations  from  organizations  that 


develop  models  similar  to  the  Medicare 
Trust  Fimds  models. 

Individuals  or  organizations  that  wrish 
to  make  5-minute  oral  presentations  on 
the  agenda  issues  mentioned  in  this 
notice  should  contact  the  Executive 
Director  by  5  p.m.  on  August  25.  2000. 
The  number  of  oral  presentations  may 
be  limited  to  the  time  available.  A 
wrritten  copy  of  the  presenters'  oral 
remarks  should  be  submitted  to  the 
Executive  Director  no  later  than  5  p.m. 
on  August  31.  2000.  for  distribution  to 
the  Panel  members. 

Any  interested  member  of  the  public 
may  submit  wrritten  comments  to  the 
Executive  Director  and  Panel  members 
for  review.  Comments  should  be 
received  by  the  Executive  Director  by  5 
p.m.  on  August  31.  2000,  for 
distribution  to  the  Panel  members. 

Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
and/or  other  special  accommod^on, 
should  contact  Ariel  Winter  at  (202) 
690-6860  by  August  25,  2000. 

Dated:  August  2,  2000. 
Mai^garat  A.  Hamburg, 

Assistant  Secretary  for  Planning  and 

Evaluation. 

[FR  Doc.  00-20349  Filed  »-10-00;  8:45  am] 

■■JJNQ  CODE  41S4-0S-P 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 


Gantanfor 
PfWWIDOII 


Control  wkI 


DiaabiMyandln|ury 
PravwHlon  and  Control  SfMciai 


rrafKisfOr  awcwiy  mnrVMnion  ana 
Prwantion  of  Savual  VIolanco  and 
Intknala  Paitnaf  VIolanco  AmonQ 
RacW  and  Ethnic  Mlnorily 
PopuMona,  PA#  00074 

In  accordance  writh  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463).  the  Centms  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  followring  meeting. 

Name:  Disease,  Disability  and  Injury 
Prevention  and  Ck)ntiol  Special  Emphasis 
Panel:  Demonstration  Projects  for  the  Early 
Intervention  and  Prevention  of  Sexual 
Violence  and  Intimate  Partner  Violence 
Among  Racial  and  Ethnic  Minority 
Populations,  PA#  00074. 

Times  and  Dates: 

8  a.m.-8:45  a.m.  August  21, 2000  (Open) 

8:45  a.m.-5:30  p.m.  August  21,  2000 
(Qosed) 

8  a.m.-5:30  p.m.  August  22,  2000  (Closed) 

Place:  Crowne  Plaza  Hotel,  Atlanta  Aitport 
Viiginia  Avenue,  Atlanta,  Georgia  30344. 
Telephone  404/768-6660. 


Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordanca  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Associate  Director  for  Management  and 
Operations,  CDC,  pursuant  to  P.L.  92-463. 

This  notice  is  published  less  than  15  days 
prior  to  the  meeting  due  to  administrative 
delays. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  00074. 

Contact  Person  for  More  Information: 
James  S.  Belloni,  Centers  for  IMsease  Control 
and  Prevention,  National  Center  for  Injury 
Prevention  and  Control,  4770  3uf6rd  Hwy., 
m/s  K02,  Atlanta,  GA  30341.  Telephone  770/ 
488-^538,  email  jsbl9cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Fedaral  Regislar  Noticas 
pertaining  to  announcements  of  meetidgs  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Preventien  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Datedr  August  4,  2000. 
CarolyAl.  Rnasdl. 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Pivvention. 

[FR  Doc.  00-20399  Filed  8-8-00;  2:19  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  Adnilniatratlon 
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Nooca  Of  anaong 

AGBUCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  wrill  be  open  to  the 
public. 

Name  of  Committee:  National 
Mammography  Quality  Assurance 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
reconmiendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  wrill  be 
held  on  September  28.  2000, 9  a.m.  to 
6  p.m. 

Location:  Holiday  Inn,  Walker/ 
Whetstone  Rooms,  Two  Montgomery 
Village  Ave..  Gaithersburg,  MD. 

Contact  Person:  Charles  A.  Finder, 
Center  for  Devices  and  Radiological 
Health  (HFZ-240).  Food  and  Drug 
Administration.  1350  Piccard  Dr., 
Rockville.  MD  20850.  301-594-3332.  or 
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FDA  Advisory  Committse  Iiifonnation 
Line,  1-800^741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12397.  Please  call  the  Infbnnation  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss 
FDA  oversight  of  the  Mammography 
Quality  Standards  Act  (the  MQSA) 
inspectors  and  inspections,  the  MQSA 
compliance  guidance,  and  FDA's  role 
under  the  MQSA  in  evaluating 
personnd  competency.  The  committee 
Mrill  also  receive  updates  on  the  status 
of  accreditation  and  certification  of  full 
field  digital  mammography,  use  of  small 
field  digital  mammography  receptors  for 
diagnostic  examinations.  States  as 
certification  agencies  under  the  MQSA, 
and  the  Inspection  Demonstrallbn 
Project.  The  MQSA  compliance 
guidance  documents,  which  are  in  a 
question-and-answer  format,  are 
available  to  the  public  on  the  Internet  at 
http://wMrw.fda4;ov/cdrii/ 
mammogr^hy.  This  guidance  is  being 
updated  continually  in  response  to 
questions  that  FDA  recdves  from  the 
public.  Additional  information   . 
regarding  guidance  updates  may  be 
obtained  by  calling  the  Information 
line. 

Pmcedvae:  Interested  persons  may 
present  data,  information,  or  views, 
orally  ex  in  vniting,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  1, 2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  ^proximately  9:30 
ajn.  and  10:30  a.m.  on  September  28. 
2000.  Time  allotted  ita  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  September  1. 2000.  and 
submit  a  brief  statement  of  the  gotieral 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication- of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  undn 
the  Federal  Advisory  Committee  Act  (S 
U.S.C  app.  2). 

Dated:  August  2, 2000. 
Linda  A.  Snydam. 
Senior  Associate  Commissiona: 
(FR  Doc.  00-20342  Filed  8-10-00;  8:45  am] 
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DEPARTMeNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admhilslrallon 

[Doctatlia00O-13Hg 

Draft  GuMmim  tar  kidiMlry  on 


agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Botanical  Drug 
Producto."  This  draft  guidance  explains 
the  circumstances  under  which  FDA 
qiproval  of  a  new  drug  application 
(NDA)  is  required  for  marketing  of  a 
botanical  drug  product  and  when  such 
a  product  may  be  marketed  under  an 
over-the-counter  (OTC)  drug 
monograph.  It  also  provides  guidance  to 
researchers  and  manufacturers  on 
conducting  initial  and  expanded 
clininal  investigations  of  botanical  drug 
producto.  After  evaluating  the 
commente  it  receives.  FDA  will  issue 
this  guidance  in  final  form  to  encourage 
the  submission  of  investigational  new 
drug  applications  (IND's)  for  botanical 
drugs. 

DATES:  Submit  written  commente  on  the 
draft  guidance  by  October  10, 2000. 
General  commente  on  agency  guidance 
documento  are  welcome  at  any  time. 


b  Copies  of  this  draft 
guidance  for  industry  are  available  on 
tiie  Internet  at  ht^://www.fda.gov/cder/ 
guidance/index  Jitm.  Suhnit  written 
requeste  for  single  copies  of  the  draft 
guidance  to  the  Drug  Infcsmation 
Branch  (HFD-210),  Center  Sot  Drug 
Evaluation  and  Research  (CDER),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Send  two 
self-addressed  adhesive  labels  to  assist 
the  office  in  processing  yoat  request 
Submit  written  commente  on  the  draft 
guidance  to  the  Dockete  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Requeste 
and  commente  should  be  identified  with 
the  docket  numbn  found  in  brackete  in 
the  hwaHing  of  this  document. 

FOR  RJRTMER  MFOfVIATION  CONTACTS 
Yuan-yuan  Chiu,  Center  for  Drug 
Evaluation  and  Reseuch  (HFD-800), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-5918. 


SUPPLEMENTARY  MFORMATION: 
L  Description  of  die  Gnidanoe 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entiUed 
"Botanical  Drug  Producte."  Botanical 
producte  are  finished,  labeled  producte 
that  contain  vegetable  matter,  which 
may  include  plant  material,  algae, 
macroscopic  fimgi.  or  combinations  of 
these  substances.  Botanical  producte 
may  be  intended  for  use  as  drugs,  foods 
(including  dietary  supplemente),  or 
cosmetics. 

This  guidance  is  intended  to 
encourage  the  clinical  study  and 
submission  for  mariceting  approval  of 
botanical  drug  producte.  T^  guidance 
explains  the  circumstances  under  which 
FDA  qjproval  of  an  NDA  is  required  for 
marketing  a  botanical  drug  and  when 
such  a  drug  may  be  marketed  under  an 
OTC  drug  mimograph.  The  draft  also 
provides  scientific  and  regulatory 
guidance  to  sponsors  about  conducting 
initial  and  expanded  rliniml 
investigations  of  botanical  drugs, 
including  those  botanical  producte 
ciuiently  lawfully  marketed  as  foods 
and  dietary  s«q)plemente  in  the  United 
States.  In  particular,  the  guidance 
provides  information  on  how  the  agency 
will  interpret  and  apply  to  botanictd 
drugs  cotain  provisions  of  existing 
regulations  on  the  submission  of  IND's 
(21  CFR  part  312). 

This  level  1  draft  guidance  is  being 
issued  in  accordance  with  FDA's  good 
guidance  practices  (62  FR  8961. 
February  27, 1997).  The  draft  guidance 
represente  the  agency's  current  thinlring 
on  the  development  of  botanical  drug 
producte.  It  does  not  create  or  confar 
any  li^te  for  or  on  any  person  and  does 
not  opottte  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requiremente  of  the  applicable  statutes, 
regulations,  or  both. 

n.  Coaunenta 

Interested  persons  may  submit  to  the 
Dockete  Management  Branch  (address 
above)  written  commente  on  the  draft 
guidance  by  October  10, 2000.  Two 
copies  of  any  commente  are  to  be 
submitted,  except  tiiat  individuals  may 
submit  one  copy.  jCommente  are  to  be 
identified  with  the  docket  number 
found  in  brackete  in  the  heading  of  this 
document  The  draft  guidance  and 
received  commente  are  available  for 
public  examination  in  the  Dockete 
Management  Branch  between  9  a.m.  and 
4  pan.,  Monday  through  Friday. 
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Dated:  July  31.  2000. 
Maigarat  M.  Dotzsl, 
Associate  Conunissioner  for  Policy. 
[FR  Doc  00-20343  Filed  8-10-00;  8:45  am] 
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OEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

nbdoiim  Rwuiuwe  Of  neenn 

mime  Of  me  ueecior;  wopce  at 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  ^e 
Advisory  Committee  to  the  Director, 
NIH. 

The  entire  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting.  The  meeting 
Mrill  take  place  via  conference  call  with 
the  members.  A  speaker  phone  will  be 
installed  in  the  confwence  room  for  the 
public  to  listen  to  the  discussion. 

Naxne  of  Conanittee:  Advisory  Ck>ininittee 
to  the  Director,  NIH. 

Date:  September  14.  2000. 

Time:  4-5  p.m. 

Agenda:  To  discuss  and  provide  advice  on 
the  final  Report  from  the  Working  Group  on 
NIH  Oversight  of  Clinical  Gene  Transfer 
Research. 

Piace:  National  Institutes  of  Health,  1 
Center  Drive,  Building  1,  Room  151, 
Bethesda,  Maryland  20892. 

Ctmtact:  Ms.  Janice  C.  Ramsden,  Special 
Assistant  to  the  Principal  Deputy  Diractor, 
NIH,  National  Institutes  of  Health,  Building 
1,  Room  235,  Bethesda,  Maryland  20892, 
JTS2h9nih.gov.  Telephone:  (301)  496-0959. 

Dated:  August  4, 2000. 

UVenMY.Stringfiekl. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc  00-20371  FUed  8-10-00;  8:45')un] 
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DEPARTMENT  OF  HEALTH  AND 
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(NCI): 

nBDoiMi  Design  Of  nepnocyie  ufowin 
Ftelor  (HQF)  AgonMs  and 


An  opportunity  for  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  is  available  for  coll^ioration 
with  the  NQ  intramural  Structural 
BiophjTsics  Laboratory  9SBL)  to 


rationally  design  agonists  and 
antagonists  to  hepatocyte  growth  factor 
(HGF).  Collaborative  projects  will  focus 
upon  cancer  and/or  areas  of  infectious 
diseases  of  high  public  health 
significance  and  high  national  and 
international  priority. 
AGENCY:  National  Cancer  Institute, 
National  Institutes  of  Health,  PHS. 
DHHS. 

ACTION:  Notice  of  an  opportunity  for 
Cooperative  Research  and  Development 
Agreement  (CRADA). 

summary:  Pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (FTTA, 
15  U.S.C.  3710;  and  Executive  Order 
12591  of  April  10, 1987,  as  amended  by 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995),  the  National 
Cancer  Institute  (NQ)  of  the  National 
Institutes  of  Health  (NIH)  of  the  Public 
Health  Service  (PHS)  of  the  Department 
of  Health  and  Human  Services  (DHHS) 
seeks  one  Cooperative  Riesearch  and 
Development  Agreement  (CRADA)  with 
a  pharmaceuticad  or  biotechnology 
company  to  rationally  design  agonists 
and  antagonists  to  hepatocyte  growth 
factor  (HGF).  The  CRADA  would  have 
an  expected  duration  of  one  (1)  to  five 
(5)  years.  The  goals  of  the  CRADA 
include  the  rapid  publication  of 
research  results  and  timely 
commercialization  of  products,  methods 
of  treatment  or  prevention  that  may 
result  from  the  research.  The  CRADA 
Collaborator  will  have  an  option  to 
negotiate  the  terms  of  an  excltisive  or 
non-exclusive  commercialization 
license  to  subject  inventions  arising 
imder  the  CRADA  and  which  are  the 
subject  of  the  CRADA  Research  Plan. 
ADDRESSES:  Proposals  and  questions 
about  this  CRADA  opportunity  may  be 
addressed  to  JefErey  W.  Thomas, 
Technology  Development  and 
Commercialization  Branch,  National 
Cancer  Institute-Frederick  Cancer 
Research  and  Development  Center, 
Fairview  Center,  Room  502,  Frederick, 
MD  21701  (phone:  301-846-5465;  fax: 
301-846-6820;  e-mail:  jefbeytO 
mail.nih.gov). 

Scientific  inquiries  should  be 
submitted  to  Dr.  R.  Andrew  Byrd,  Chief, 
Structural  Biophysics  Laboratory, 
National  Cancer  Institute-Frederick 
Cancer  Research  and  Development 
Center,  Bldg.  538,  Room  120,  Frederick, 
MD  21702-1201  (phone:  301-846-1407; 
Fax:  301-846-6231;  e-mail  rab^O 
ncifcrf.gov). 

EFFECTIVE  DATE:  Inquiries  regarding 
CRADA  proposals  and  scientific  matteors 
may  be  forwarded  at  any  time. 
Confidential,  preliminary  CRADA 
proposals,  preferably  two  pages  or  less, 


must  be  submitted  to  the  NQ  on  or 
before  September  11,  2000.  Guidelines 
for  preparing  final  CRADA  proposals 
will  be  communicated  shortly  thereafter 
to  all  respondents  with  whom  initial 
confidential  discussions  will  be  have 
established  sufficient  mutual  interest 
8UPPt.EMENTARY  MFORMATKM: 

Technology  Available 

The  Structural  Biophysics  Laboratory. 
DBS,  NCI  is  seeking  a  collaborative 
partner  to  piusiie  the  rational  design  of 
hepatocyte  growth  factor  (HGF)  agonists 
and  antagonists.  HGF  is  a  secreted, 
heparin-binding  protein  that  stimulates 
mitogenesis,  motogenesis,  and 
morphogenesis  in  a  wide  spectrum  of 
cellular  targets  including  epithelial, 
endothelial,  and  hematopoietic  cells,  as 
well  as  h^atocytes.  HGF  and  its 
receptor,  c-Met,  are  essential  for 
embryonic  development,  and  HGF 
signaling  contributes  to  tissue  repair 
and  organ  homeostasis  throughout 
adulthood.  Inherited  activating 
mutations  in  c-Met  are  associated  with 
renal  papillary  carcinoma,  and  ligand- 
stimulated  patliway  activation  has  been 
implicated  in  the  growth, 
neovascularization,  invasiveness,  and 
metastasis  of  several  other  human 
tumors.  The  restorative,  as  well  as  the 
deleterious  potential  of  this  pathway 
make  it  a  promising  target  for 
therapeutic  intervention  against  several 
degenerative  and  neoplastic  diseases. 
The  HGF  gene  encodes  full-length  HGF, 
and  two  truncated  isoforms  (NKl  and 
NK2)  which  consist  of  the  N-terminal 
domain  (N)  linked  to  the  first  one  (Kl) 
or  two  (Kl-f-K2)  kringle  domains.  Both 
truncated  isoforms  are  motogenic;  NKl 
also  retains  the  mitogenic  and 
morphogenic  potency  of  HGF.  while 
NK2  is  a  competitive  antagonist  of  these 
activities.  The  primary  heparin  and 
receptor  binding  sites  of  H(^  reside  in 
the  N  and  Kl  domains',  respectively. 
Three  dimensional  structures  of  N  and 
NKl  obtained  using  NMR  spectroscopy 
and  X-ray  crystallography  suggest  that 
ligand  dimerization.  augmented  by 
heparin  binding,  may  facilitate  receptor 
activation.  This  information  provides 
the  basis  for  [1]  determining  the 
solution  structure,  of  an  NKl -heparin 
complex;  [2]  locating  K2  in  NK2  to  learn 
the  structural  basis  for  its  antagonistic 
properties;  [3]  identifying  receptor 
binding  residues  in  Kl.  [4]  creating  NKl 
and  NK2  mutants  vrith  altered  heparin 
and  receptor  binding  properties,  and  [5] 
assessing  these  proteins  as  activators  or 
inhibitors  of  HGF  signaling  using 
cultured  cells  and  intact  animals. 
Achieving  these  goals  wiU  help 
elucidate  the  mechanism  by  which  HGF 
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and  heparin  coopoate  to  bind  and 
activate  c-Met,  and  facilitate  the 
development  of  prototypical  reagents 
that  potently  modidate  HGF  signaling  in 
vivo. 

The  Structviral  Biophysics  Laboratory, 
DBS,  NQ  is  seeking  a  collaborative 
partner  with  experience  in  HGF 
•  molecular  biology  to  design  and 
construct  cDNAs  encoding  mutant  NKl 
and  NK2  proteins.  The  SBL  will 
determine  the  structural  basis  for  the 
antagonistic  properties  of  the  HGF 
domains  based  on  the  solution 
structure.  The  collaborating  partner  in 
conjimction  with  the  SBL  will  identify 
mutants  based  on  the  structural  data 
provided  by  SBL  that  have  the  potential 
to  address  the  ideas  noted  above.  The 
collaborating  partner  will  create  the 
identified  mutants,  perform  the  initial 
expression,  purification,  and  biological 
characterization  of  mutant  proteins.  In 
addition  the  collaborating  partner  will 
evaluate  the  mutants  to  determine  the 
HGF  agonist/antagonist  jnoperties  in 
cultured  cell  lines  and  mice.  The  SBL 
and  collaborating  partner  will  jointly 
assess  and  interpret  the  data  to 
imderstand  the  role  of  HGF  in  c-Met 
activation  and  to  develop  reagents  to 
modulate  HGF  signaling  Accordingly, 
DHHS  now  seeks  collaborative 
arrangements  for  the  joint  SBL  and 
collaborator  discovery  research  and 
development  of  rationally  designed 
agonists  and  antagonists  to  HGF.  For 
collaborations  with  the  commercial 
sector,  a  Coopmative  Research  and 
Development  Agreement  (CRADA)  will 
be  established  to  provide  fat  equitable 
distribution  of  intellectual  property 
rights  developed  under  the  research 
plan  of  the  CRADA. 

NO  and  Collaborator  RaqMiisibilities 

The  role  of  the  National  Cancer 
Institute  in  this  CRADA  will  include, 
but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project 

2.  Providing  die  CollabcwatcHr  with 
NMR  solution  structure  information  to 
assist  in  the  design  of  HGF  agonists  and 
antagonists. 

3.  Plaiming  research  studies  and 
interpreting  research  results. 

4.  Publishing  research  results. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
exporience  to  the  research  project. 

2.  Providing  essential  research 
materials,  such  as  enz3mie8  or  other 
reagents,  extracts,  compounds, 
hardware  or  software. 


3.  Planning  research  studies, 
preparing  and  providing  mutants  and 
interpreting  research  rmults. 

4.  Providing  technical  expertise  and/ 
or  financial  support  [e.g.  facilities, 
personnel  and  expertise)  for  CRADA- 
related  research  as  outlined  ia  the 
CRADA  Research  Plan. 

5.  Publishing  research  results. 

Selection  criteria  for  choosing  the 
CRADA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  The  ability  to  collaborate  with  NQ 
on  research  and  developmmit  of  this 
technology  involving  raticmal  design  of 
HGF  agonists  and  antagonists.  This 
ability  can  be  demonstrated  through 
experience,  expertise,  «nd  the  ability  to 
contribute  intellectually  in  this  or 
related  areas. 

2.  The  demonstration  of  adequate 
resources  to  perform  the  research, 
develc^ment  and  commercialization  of 
this  tedmology  (e.g.  facilities,  personnel 
and  expertise)  and  accomplish 
objectives  according  to  an  appropriate 
timetable  to  be  outlined  in  die  CRADA 
Collaborator's  proposal. 

3.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research,  development  and 
commercialization  of  this  technology  as 
defined  above. 

4.  The  demonstration  of  expertise  in 
the  commercial  development, 
production,  marketing  and  sales  of 
antitumor  products. 

5.  The  willingness  to  cooperate  with 
the  National  Cancw  Institute  in  the 
timely  publication  of  research  results; 

6.  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  PHS  policies  relating 
to  the  use  and  care  of  laboratory 
animals,  and  the  dissemination  of 
research  tools  according  to  NIH  policy. 

7.  The  vrillingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  provisions  govern  the  equitable 
distribution  of  patent  rights  to  CRADA 
inventions.  Generally,  the  rights  of 
ownership  are  retained  by  the 
organization  that  is  the  employer  of  the 
inventor,  with  (1)  the  grant  of  a  license 
for  research  and  other  Govranment 
purposes  to  the  Government  when  the 
CRADA  Collaborator's  employee  is  the 
sole  inventor,  or  (2)  the  grant  of  an 
option  to  elect  an  exclusive  or  non- 
exclusive license  to  the  CRADA 
Collaborator  when  the  Government 
employee  is  the  sole  inventor. 


DBted:  August  1,  2000. 
KatUen  Sybert, 

Chief,  Technology  Development  &■ 
Commercialixation  Branch,  National  Cancer 
Institute.  National  Institutes  of  Health. 
[FR  Doc.  00-20370  Filed  8-10-00: 8:45  am] 
I  OOOe  4140-SMi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  liwlltulM  of  HmIUi 

National  CanHf  for  Complamamafy 
and  AllMnallva  MadMnaa;  NoMoaof 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hmeby  given  of  the  National  Advisoi 
Council  tot  Complementary  and 
Alternative  Medicine  (NACCAMj. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  wiU  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  for  Ck>mplementary  and  Alternative 
Medicine. 

Date:  August  28-29.  2000. 

Open:  August  28, 2000. 8:30  a.m.  to 
adjournment. 

Agenda:  The  agenda  includes  the 
Director's  Report  and  presentation  of 
NCXZAM's  Draft  Strategic  Plan,  Report  on 
White  House  Commission  on  Complementary 
and  Alternative  Medicine  Policy,  Public 
Comments,  and  other  business  of  the 
Council. 

Closed:  August  29,  2000, 8:30  a.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications  andyor  proposals. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD. 

Contact  Person:  Richard  Nahin,  Ph.D., 
Executive  Secretary,  National  Center  for 
Complementary  and  Alternative  Medicine, 
National  Institutes  of  Health.  9000  Rockville 
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Pike,  Room  5B36,  Bethesda.  MD  20892,  301- 
496-4792. 

The  public  comments  session  is 
schedided  on  August  28  firom  1:15  p.m. 
to  1:45  p.m.  Each  speaker  will  be 
pennitted  5  minutes  for  their 
presentation.  Interested  individuals  and 
representatives  of  organizations  are 
requested  to  notify  Dr.  Richard  Nahin. 
National  Center  for  Complementary  and 
Alternative  Medicine,  NIH,  31  Center 
Drive,  (MSC  2182|.  Biiilding  31,  Room 
5B36,  Bethesda,  Maryland  20892,  301- 
496-4792,  Fax:  301-402-4741.  Letters 
of  intent  to  present  comments,  along 
with  a  brief  description  of  the 
organization  represented,  should  be 
received  no  later  than  5  p.m.  on  August 
23,  2000.  Only  one  representative  of  an 
organization  may  present  oral 
comments.  Any  person  attending  the 
meeting  who  does  not  request  an 
opportunity  to  speak  in  advance  of  the 
meeting  may  be  considered  for  oral 
presentation,  if  time  permits,  and  at  the 
discretion  of  the  Chairperson.  In 
addition,  written  comments  may  be 
submitted  to  Dr.  Nahin  at  the  address 
listed  above  up  to  ten  calendar  days 
(Sept.  8,  2000)  following  the  meeting. 

Copies  of  the  meeting  agenda  and  the 
roster  of  members  will  be  furnished 
upon  request  by  Dr.  Richard  Nahin, 
Executive  Secretary,  NACCAM, 
National  Institutes  of  Health,  Building 
31,  Room  5B36,  31  Center  Drive, 
Bethesda,  Maryland  20892,  (301)  496- 
4792.  Fax:  301-402-4741. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Dated:  August  3, 2000. 
UVeme  Y.  Striagfidd, 

Director,  Office  of  Federal  Advisory 

Committee  Policy.  NIH. 

(FR  Doc.  00-20384  Filed  8-10-00;  8:45  am) 

BHJJNG  COOE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutea  of  Health 

National  Center  for  Compleinentary 
and  AHmnative  Medicine;  Notice  of 
Cioeed  Meeting 

Pursiiant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ncune  of  Committee:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel,  Education  Pro)ect 
Grant. 

Z>ate:  August  10-11,  2000. 

Tune:  August  10,  2000,  9  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20853. 

Contact  Person:  Cecelia  Maryland,  Grants 
Techmcal  Assistant,  National  Center  for 
Complementary  and*Altemative  Medicine, 
National  Institutes  of  Health,  Building  31, 
Room  5B50,  Bethesda.  MD  20892,  (301)  480- 
2419. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  August  2,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20385  Filed  8-10-00;  8:45  am) 

HUJNG  COOE  4140-ai-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutee  of  HeaWt 

National  Eye  Inatltiile;  Notice  of  Cioeed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  luiwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel. 

Date:  August  17,  2000. 

Time:  9  am.  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcation. 

Place:  6120  Executive  Blvd.,  Suite  350, 
Rockville,  MD  20892. 


Contact  Person:  Andrew  P.  Mariani,  PhD, 
Chief,  Scientific  Review  Branch,  6120 
Executive  Blvd,  Suite  350.  Rockville,  MD 
20892,  301/496-5561. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Insititute  of  Health,  HHS) 

Dated:  August  4,  2000. 

LaVame  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20374  Filed  8-10-00;  8:45  am] 
HUMQ  COOC  414Q-at-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHula  of  Health 

National  InalHula  of  Ganaral  Madteal 
Sclencea;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
General  Medical  Sciences  Council. 

Date:  September  13-15,  2000. 

Open:  September  13,  2000,  8:30  am  to  5 
pm. 

Agenda:  For  the  discussion  of  program 
policies  and  issues,  opening  remarks,  report 
of  the  Director,  NIGMS,  new  potential 
opportunities  and  other  business  of  Council. 

pyace:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Closed:  September  14,  2000, 8:30  am  to  11 
am. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Confermce  Rooms  E1/E2,  Bethrada,  MD 
20892. 

Open:  September  14,  200, 11  am  to  5  pm. 

Agenda:  For  the  discussion  of  program 
policies  and  issues,  opening  remarks,  report 
of  the  Director,  NIGMS,  new  potential 
opportunities  and  other  business  of  Council. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Closed:  September  15,  2000, 8:30  am  to 
adjournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Contact  Person:  Noika  Ruiz  Bravo,  PhD, 
Associate  Director  for  Extramural  Activities, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health, 
Natcher  Building,  Room  2AN24G,  Bethesda, 
MD  20892,  (301)  594-4499. 

Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  CJiemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 
Dated:  August  4,  2000. 
LaVonwY.StriBgBdd, 

Director.  Office  of  Federal  Advisory 
Conunittee  Policy. 

[PR  Doc.  00-20372  Filed  8-10-00;  8:45  am] 
■LUNQ  COM  414fr«-« 


DEPAimiENr  OF  HEALTH  AND 
HUMAN  SERVICES 

NeMoml  IneUluiM  off  Hesllh 

iMtHirte  of  Mental  HeMh; 

off  ^^^tfkm 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the      * 
National  Advisoiy  Mental  Health 
Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  intrapretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individtials  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisoiy 
Mental  Health  Cotmcil. 
Date:  September  14-15,  2000. 
Closed:  September  14,  2000, 11  a.m.  to 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Building  1,  Wilson  Hall,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Open:  September  15,  2000, 8  a.m.  to 
adjournment. 

Agenda:  Joint  meeting  with  NINDS  Council 
from  8  a.m.  to  10  a.m.  followed  by 
presentation  of  NIMH  Director's  Report  and 
discussion  of  NIMH  program  and  policy 
issues. 

Place:  National  Institutes  of  Health, 
Building  1,  Wilson  Hall,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Contact  Person:  Jane  A.  Steinberg,  PhD, 
Director,  Division  of  Extramural  Activities, 
National  Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6154,  MSC  9609,  Bethesda,  MD  20892- 
9609,  301-443-5047. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Ment^  Health  National  Research 
Service  Awar^  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  August  4, 2000. 

UVenMY.Stringfisld. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20375  FUed  8-10-00;  8:45  am] 

I  COOK  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Health 

National  Inatltute  of  Envfconmantal 
HaaRh  Sdencae;  Nottoe  of  Cloaad 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

Hie  meetings  wiU  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 


and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
wotdd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Transition  to 
Independent  Positions  Applications  (K22s). 

Date:  September  21 .  2000. 

Tinw:  8:30  am.  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorne  Suites,  300  Meredith 
Drive,  Duriiam,  NC  27713. 

Contact  Person:  Linda  K.  Bass,  PhD, 
Scientific  Review  Administrator,  NIEHS,  PO 
Box  12233  EC-30,  Research  Triangle  Park, 
NC  27709,  (919)  541-1307. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Program  Project 
Applications  (POls). 

Date:  October  24, 2000. 

Time:  9  am.  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorne  Suites  Hotel,  300 
Meredith  Drive,  Durham,  NC  27713. 

Contact  Person:  Linda  K.  Bass,  PhD, 
Scientific  Review  Administrator,  NIEHS,  PO 
Box  12233  EC-30.  Research  Triangle  Park, 
NC  27709,  (919)  541-1307. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazuxls;  93.114, 
AppHed  Toxicological  Research  and  Testing: 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894.  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  August  4.  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20378  Filed  8-10-00;  8:45  am] 

I  COM  4140-«t-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

RBDonai  awDiuNa  Off  naam 

National  bMlNuleof  Neurological 
DIaonlereand  Stroke;  Notice  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  vtith  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
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as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Neurological  Sciences  and 
Disorders  C. 

Date:  September  25,  2000. 

Time:  8  am.  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Westeni  Ave.,  Washington,  DC  20015 

Contact  Person:  Alan  L.  Willard,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research,  NINDS/NDi/DHHS.  Neuroscience 
Center,  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529,  Bethesda.  MD  20892-9529,  301- 
496-9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 

Date:  October  18-20.  2000. 

Time:  8  am.  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel. 
Conference  Center,  One  Washington  Circle, 
Washington,  DC  20037. 

Contact  Person:  Raul  A.  Saavedra,  PhD, 
Scientific  Review  Adnunistrator,  Scientific 
Review  Bruich,  Division  of  Extramural 
Research,  NINDS/NIH/DHHS  Neuroscience 
Center,  6001  Executive  Blvd..  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Neurological  Sciences  and 
Disorders  B. 

Date:  October  19-20,  2000. 

rime:  8  am.  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Washington.  15th  St.  ft 
Pennsylvania  Ave.,  NW..  Washington.  DC 
20005. 

Contact  Person:  Paul  A.  Sheehy,  PhD, 
Scientific  Review  Administrator.  Scientific 
Review  Branch.  Division  of  Extramural 
Research.  NINDS/NIH/DHHS  Neuroscience 
Center.  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Neurological  Sciences  and 
Disorders  A. 

Date:  October  19-20,  2000. 

Ttme:  8  am.  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville.  MD  20852. 

Contact  Person:  Richard  D.  Crosland,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 


Research,  NINDS/NIH/DHHS,  Neuroscience 
Center,  6001  Executive  Blvd.  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  August  4,  2000. 

UVerne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20379  Filed  »-10-00:  8:45  am] 

HUMQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMfcmal  Institutes  of  HsaMi 

NaUonallnstttiile  of  DsntsI  ft 
Craniofscial  Research;  Notioe  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  opcommercial 
property  such  as  patentable  material, 
and  personal  infinmation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-78,  Review  of  F32  ft  R03. 

Date:  August  9,  2000. 

Time:  10:30  am  to  11:30  am. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  45  Centw  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  WiUiam  J.  Gartland,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Section,  National  Institute  of  Dental 
Research.  National  Institutes  of  Health.  PHS, 
DHHS,  Bethesda,  MD  20892,  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mime  of  Committee:  National  Institute  of 
Dental  and  Craniobcial  Research  Special 
Emphasis  Panel,  00-79,  Review  of  R038. 

Date:  August  22, 2000. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 


Contact  Person:  William  J.  Gartland,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Section.  National  bistitute  of  Dental 
Research,  National  Institutes  of  Health,  PHS. 
DHHS,  Bethesda.  MD  20892.  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

,Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-80,  Review  of  R42. 

Date:  August  31, 2000. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Admhustrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-77,  Review  of  ROSs. 

Date:  September  1,  2000. 

rime:  10  am  to  11  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  Rm.  4AN44F, 
Bethesda,  MD  20892  (Telephone  Conference 
CaU). 

Contact  Person:  WilUam  J.  Gartland,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Section,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health,  PHS, 
DHHS,  Bethesda,  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  86,  Review  of  ROl. 

Dote:  September  14,  2000. 

time:  1  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Anna  Sandbetg.  PhD. 
Scientific  Review  Administrator,  National 
Institute-of  Dental  ft  Craniofacial  Res.,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892,  (301)  594-3089. 

^ame  of  Committee:  National  Institute  of 
Dratal  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-87,  Review  of  ROl. 

Date:  September  18, 2000. 

Time:  10  am  to  11:30  am. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

P7ace:45  Center  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Anna  Sandbeig,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Dental  ft  Craniofacial  Res.,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F. 
Bethesda,  MD  20892,  (301)  594-3089. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health.  HHS) 
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Dated:  August  4, 2000.    ' 

UV«nMY.Strii«fiaM. 

1     Dmctor,  Office  ofPedaal  Advisory 
Committee  Policy. 

[FR  Doc  00-20380  Filed  8-10-00;  8:45  am] 

I  oooe  4140-at-H 


DVARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 


Mrtinnal  InrtBiiH  of  MauroloQlf  I 
imsquhis  ana  vmUmmi  wopoaof 


Purauant  to  section  10(d)  of  the 
Federal  Advistny  Committee  Act.  as 
ammided  (5  U.S.C.  Appendix  2),  notice 
is  heieby  given  of  a  meeting  of  the 
Board  of  Sdeirtific  Counselois,  National 
Institute  of  Neurological  Disorders  and 
Stroke. 

The  meeting  will  be  open  to  die 
public  as  indicated  below,  nvith 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  odier 
reasoni^le  accommodati(His,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
vrith  the  provisions  set  ftvth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  prelects  conducted  by  the 
National  Institute  of  Neurological 
Disorders  and  Stroke,  iududing 
consideration  of  personnel 
qualifications  and  perfimnance,  and  the 
competence  of  individual  investi^tors, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mime  of  Committee:  Board  of  Scientific 
Counselors,  National  Institute  of 
Neurological  Disorders  and  Stroke. 

Date:  Septraiber  17-19, 2000. 

Closed:  September  17,  2000.  7  p.m.  to  10 
pjn. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Neurosdeoce  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda.  Mt)  20892. 

Open:  September  18, 2000, 8  a.m.  to  10:30 


Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Hace:  Neuroscienca  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Qosed:  September  18, 2000, 10:40  a.m.  to 
11:25  a.m. 


Agenda:  To  review  and  evaluate  personal 
quaMcations  and  perfannance,  and 
competence  of  individual  investigators. 

Place:  Neurosdence  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda.  MD  20802. 

Open:  September  18, 2000, 11:25  a.m.  to 
11:55  a.m. 

Agenda:  To  discuss  program  planning  and 
program  accompUdunents. 

Pioce:  Neuroscience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Qowed:  September  18, 2000, 11:55  a.m.  to 
12:10  p.m. 

Agenda:  To  review  and  evaluate  personal 
quaufications  and  performance,  and 
competence  of  individual  investigators. 

Puce;  Neurosdence  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda.  MD  20892. 

Open:  September  18. 2000, 1:15  pjn.  to 
1:45  p.m. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  Neurosdence  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd.. 
Bethesda.  MD  20892. 

Closed:  September  18. 2000, 1:45  p.m.  to 
2  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

nace:  Neurosdence  Coiter,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Open:  September  18, 2000, 2  p.m.  to  2:45 
p.m. 

Agenda:  To  disraiss  program  planning  and 
program  accomplishments. 

Place:  Neurosdence  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Ckued:  September  18, 2000, 2:45  p.m.  to 
3pjn. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigatcRS. 

Fbce:  Neurosdence  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda.  MD  20892. 

Open:  S^itember  18. 2000,  3:10  pm  to  4:45 
pm. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  Neurosdence  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Closed:  September  18, 2000, 4:45  pm  to 
5:15  pm. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place;  Neuroedwice  Center,  National 
Institutes  of  Health.  8001  Executive  Blvd.. 
Bethesda,  MD  20892. 

Open:  September  18, 2000, 5:15  pm  to  6:30 
pm. 

Agenda:  To  discuss  program  planning  and 
I«ogram  accomplishments. 

nace:  Neurosdence  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Closed:  Septranber  18,  2000,  7  pm  to  10 
pm. 


Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Bethesda.  MD  20892. 

Open:  September  19,  2000. 8:30  am  to  9:30 
am. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

nace:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Bethesda.  MD  20892. 

Closed:  September  19,  2000. 9:30  am  to 
adjournment 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Contact  Person:  Story  C.  Landis,  PhD, 
Director,  Division  of  Intramural  Research, 
.  NINDS,  Naticmal  Institutes  of  Health, 
Building  36,  Room  5A05.  Bethesda.  MD 
20892.  301-435-2232. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosdences.  National  Institutes  of  Health, 
HHS) 

Dated:  August  3.  2000. 

UVeme  Y.  Strii^tMd, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20381  FUed  8-10-00;  8:45  am] 
sajJNQ  oooK  ntm-m 


DEPARTMEIfr  OF  HEALTH  AND 
HUMAN  SERVICES 

iiBiionBi  NMuunsv  Of  rwsnn 

lOfl 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  rollowing 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accmdance  with  the 
provisions  set  fiorth  in  sections 
552b(cM4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  ammded.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
prop«ty  such  as  patentable  material, 
and  personal  information  conconing 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Spedal 
Emphasis  Panel. 

Dote;  August  22,  2000. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  6000  Executive  Boulevard,  Suite 
409,  Rockville,  MD  20852  (Telephone 
Conference  Call). 

Contact  Person:  Lillian  M.  Pubols,  PhO, 
Chief,  Scientific  Review  Branch,  NDMDS/ 
NIH/DHHS,  Neuroscience  Center,  6001 
Executive  Blvd.  Suite  3208,  MSC  9529. 
Bethesda,  MD  20892-9529,  301-496-9223, 
Ip28eQnih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  August  3,  2000. 

LaVerne  Y.  Striogfidd, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20382  Filed  8-10-00;  8:45  am] 

I  COK  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitfi 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  CkMsd 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date;  August  31,  2000. 

Time:  10  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Katherine  Woodbury,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd, 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301-496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853.  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 


Dated:  August  3,  2000. 
LaVerne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20383  Filed  8-10-00;  8:45  am] 

MLUNQ  C006  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitt) 

National  LMwary  of  Medicine;  Notice  of 


Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
PubMed  Central  National  Advisory 
Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  PubMed  Central 
National  Advisory  Committee. 

Date:  September  11,  2000. 

rime:  8:30  a.m.  to  4  p.m. 

Agenda:  Review  and  Analysis  of  Systems. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Contact  Person:  David  J.  Lipman,  MD, 
Director,  Natl  Ctr  for  Biotechnology 
Information,  National  Library  of  Medicine, 
Department  of  Health  and  Human  Services, 
Bethesda,  MD  20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  August  4,  2000. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20373  Filed  8-10-00;  8:45  am] 

MUMQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutea  of  Health 

Center  for  Scientific  Review;  Notice  of 
Cloeed  Meuliiiyt 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b(c)(4)  and5i2b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  pwsonal  privacy. 

Mime  of  Committee:  Centor  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl 
MBC-2. 

Date:  August  8, 2000. 

Time:  1  p.m.  to  3  pjn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Rona  L.  Hirschberg,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4186, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1150. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  me  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  8, 2000. 

Time:  1:30  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Samuel  Rawlings,  PhD,    . 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5610, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1243. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  9,  2000. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Confiraence  Call). 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda,  MD 
20892,  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  aqd 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
R04. 

Date:  August  11,  2000. 

Time:  1  pm.  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 
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Contact  Person:  Luigi  Giacometti,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5208, 
MSC  7850,  Bethesda,  MD  20892.  (301)  435- 
1246. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fiinding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  August  17, 2000. 

Time:  2  pm.  to  5  pm. 

Agenda:  To  review  and  evaluate  giant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Confarmce  Call). 

Contact  Person:  Samuel  Rawlings,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5160, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1243. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Name  of  Committee:  Crater  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  22, 2000. 

Time:  1  pm.  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Julian  L.  Azorlosa,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3190. 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1507. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  23, 2000. 

Time:  10  am.  to  11:30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Confisrence  Call). 

Contact  Person:  Charles  N.  Raffinty,  PhD, 
Scientific  Review  Administrator,  Center  fof 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4114. 
Bethesda,  MD  20892,  (301)  435-3562. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.84fr-93.878,  93.892,  93.893,  National 
bistitutes  of  Health,  HHS) 
Dated:  August  4, 2000. 
UVenwY.Strii^dd. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20376  Filed  8-10-00;  8:45  am] 

■NJMa  OODE  414»-01-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nillnnrt  InalBiilM  nl  II^JMi 


NoMMOf  MMMng 

Notice  is  hereby  given  of  a  change  in 
die  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  August 
14,  2000,  3  pjn.  to  August  14. 2000. 
4:30  p.nL  NIH,  Rockledge  2,  Bethesda. 
MD  20892  which  was  published  in  the 
Federal  Eagietar  on  August  3, 2000  65 
FR  47743-47744. 

The  meeting  wall  be  held  on  August 
17, 2000.  The  meeting  times  and 
location  remain  the  same.  The  meeting 
is  closed  to  the  public. 

Dated:  August  4, 2000. 
UVenMY.Strii«Bdd. 
IXrector,  Office  of  Federal  Advismy 
Committee  Policy. 

(FR  Doc.  00-20377  Filed  8-10-00;  8:45  am] 
I  OOOC  4140-S1-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NrnKNUH  NmnuiM  Off  nMMII 

vwner  nir  stcmnnic  imvmw;  pmoos  oi 


Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  h«eby  given  of  a  meeting  of  the 
Center  for  Scientific  Review  Advisory 
Committee. 

The  meeting  wiU  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  iateipietation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Poson  listed  below 
in  advance  of  the  meeting. 

Mune  of  Committee:  Center  for  Scientific 
Review  Advisory  Committee. 

Date:  September  25-26,2000. 

Time:  8:30  am  to  12  pm. 

Agenda:  Discussion  of  activities  related  to 
the  oiganization  and  function  of  the  Center 
for  Sdmitific  Review  process. 

Place:  National  Institutes  of  Health.  Two 
Rockledge  Center,  Confnvnce  Room  9100, 
6701  Rockledge  Drive,  Bethesda,  MD  20892. 

Contact  Person:  Samuel  Joseloff.  PhD, 
Public  AfEain  Specialist,  Center  for  Scientific 
Review,  National  institutes  of  Health,  6701 
Rockledge  Drive,  Room  3110,  MSC  7776, 
Bethesda,  MD  20892,  (301)  435-1040, 
joselo£idcsr.nih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 


93.846-93.878. 93.982.  93.893.  National 
Institutes  of  Health.  HHS) 
Dated:  August  1,  2000. 
UVeme  Y.  StringfieU. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-20386  Filed  8-10-00;  8:45  am] 

I  COOK  4140-01-« 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  SERVICES 

P)oclt8l  Na  Fn-«6S7-I»-3Z] 


To 


r:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

action:  Notice. 


f:  This  Notice  identifies 
imutilized,  undenitilized,  excess,  and 
surplus  Fedoal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless 

EFFECTIVE  DATE:  August  11,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Clifford  Taffot.  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-fiee  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMBITARY  MPDRMATKM:  b 
accordance  Mrith  the  Decembra  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  imutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
ad^tional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  August  3,  2000. 
Fred  Kams,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

(FR  Doc.  00-20015  Filed  8-10-00;  8:4S  am] 
■aXMQ  COOe  4210-M-M 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Management 

[WY-02O-OO-132O-EL,  WYW14143S] 

Horae  Craek  Tract,  Wyoming 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  competitive  coal  lease 
sale. 

SUMMARY:  Notice  is  hereby  given  that 
certain  coal  resoiuces  in  die  Horse 
Creek  Tract  described  below  in 
Campbell  and  Converse  Counties, 
Wyoming,  will  be  offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.). 
DATES:  The  lease  sale  will  be  held  at  2 
p.m.,  on  Thursday,  September  7,  2000. 
Sealed  bids  must  be  submitted  on  or 
before  4  p.m..  on  Wednesday, 
September  6,  2000. 

ADDRESSES:  The  lease  sale  will  be  held 
in  the  First  Floor  Conference  Room 
(Room  107)  of  the  BLM,  Wyoming  State 
Office,  5353  Yellowstone  Road,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82003. 
Sealed  bids  must  be  submitted  to  the 
Cashier,  BLM,  Wyoming  State  Office,  at 
the  address  given  above. 
FOR  FURTHER  INFOMIATION  CONTACT: 
Mavis  Love,  Land  Law  Examiner,  or 
Melvin  Schlagel,  Coal  Coordinator,  at 
(307)  775-6258  and  (307)  775-6257, 
respectively. 

SUPPLEMENTARY  INFORMATKM:  This  coal 
lease  sale  is  being  held  in  response  to 
a  lease  by  application  (LBA)  filed  by 
Antelope  Coal  Company  of  Gillette, 
Wyoming.  The  coal  resources  to  be 
offered  consist  of  all  reserves 
recoverable  by  surfiace  mining  methods 
in  the  following-described  lands  located 
on  the  border  of  Campbell  and  Converse 
Counties,  approximately  20  miles 
southeast  of  Wright,  Wyoming: 

T.  41  N..  R.  71  W.,  6th  P.M.,  Wyoming 
Sec.  14:  Lots  5,  6,  7  (W2),  10-15; 
Sec.  15:  Lote  6-11. 14-16; 
Sec.  22:  Lots  1,  3-6,  »-13; 
Sec.  23:  Lote  2-7, 10-16; 
Sec.  25:  LoU  11. 12  (S2); 
Sec.  26:  Lots  1-6, 12, 13; 
Sec  27:  Lots  1-3,  5. 12-14, 16; 
Sec.  34:  Lots  1.  7-10. 16; 
Sec.  35:  Lots  8-10. 
Containing  2.818.695  acres. 

All  of  the  acreage  offered  has  been 
determined  to  be  suitable  for  mining 
except  for  areas  located  within  100  feet 
of  the  main  railroad  right-of-way  along 
the  tract's  eastern  edge.  The  stuface 
estate  of  the  tract  is  controlled  by 
Antelope  Coal  Company  and  a  private 


owner.  There  are  no  oil  and  gas  wells 
on  the  tract. 

The  tract  is  adjacent  to  the  Antelope 
mine  and  contains  stuface  minable  coal 
.reserves  in  two  primary  seams  currently 
being  recovered  in  this  mine.  The 
.Anderson  seam  averages  about  39  feet 
thick  and  the  Canyon  sean^  averages 
about  33  feet  thick  on  the  LBA.  The 
Anderson  has  a  split  averaging  just  over 
5  faet  thick  in  small  portions  of  the  LBA 
and  the  Canyon  has  two  splits  averaging 
just  over  12  and  17  feet  thick  in  small 
portions  of  the  LBA.  The  overburden 
above  the  main  seams  is  up  to  300  feet 
thick  on  the  LBA  along  the  northern 
boundary  with  the  Anderson  seam 
outcropping  along  Antelope  Creek. 
Interburden  between  the  primary  seams 
ranges  between  25-90  feet  thick. 

The  Horse  Creek  LBA  coal  is  ranked 
as  subbituminous  C.  The  overaU  average 
quality  of  the  in-place  reserves  is  8890 
BTU/lb,  26.83%  moisture,  4.28%  ash, 
0.22%  sulfur,  and  1.49%  sodium  in  the 
ash.  These  quality  averages  place  the 
coal  reserves  at  the  high  end  of  the 
range  of  coal  quality  currently  being 
mined  in  the  southern  Powder  River 
Basin  south  of  Wright,  Wyoming. 

The  tract  contains  an  estimated 
275,577,000  tons  of  minable  coal  in  the 
Anderson  and  Canyon  seams.  This 
estimate  of  reserves  includes  the  splits 
off  the  main  seams  mentioned  above  but 
does  not  include  any  tonnage  firom 
localized  seams  or  splits  containing  less 
than  5  feet  of  coal.  Potential  bidders 
must  reduce  this  estimate  to  accoimt  for 
mining  losses  associated  with  multiple 
seam  recovery.  In  addition,  coal  reserves 
along  the  eastern  boimdary  of  the  tract 
witli^  100  feet  of  the  railroad  right-of- 
way  have  been  excluded  from  the 
minable  reserves. 

Finally,  the  approved  mine  plan  for 
the  Antelope  mine  avoids  disturbing  the 
Antelope  Creek  Valley,  so  any  coal 
resources  beneath  Antelope  Creek  have 
been  excluded.  The  cumulative 
stripping  ratio  for  the  minable  reserves 
is  approximately  2.6:1  (BCY/Ton)  which 
includes  overburden  and  interburden. 

The  tract  in  this  lease  offering 
contains  split  estate  lands.  There  are 
qualified  surface  owners  as  defined  in 
the  regulations  at  43  CFR  3400.0-5. 
Consent  granted  by  the  qiudified*  surfiace 
OMmers  has  been  filed  with  and  verified 
by  the  Bureau  of  Land  Management.  The 
lands  included  in  the  consent  are  shown 
below: 

T.  41  N..  R.  71  W..  6th  P.M..  Wyoming 
Sec.  14:  Lots  5. 6.  7(W2),  11-14; 
Sec.  15:  Lots  6-11. 14-16; 
Sec.  22:  Lote  4-6. 10. 11; 
Sec.  23:  Lote  3-6. 
Containing  999.945  acres  more  or  less. 


The  purchase  price  of  the  consent  is 
set  out  in  Exhibit  B,  Agreement  for  the 
Purchase  and  Sale  of  Real  Estate, 
attached  to  the  Qualified  Siuface  Owner 
Consent  dociunent. 

The  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid 
equals  the  fair  market  value  of  the  tract 
and  other  applicable  requirements  are 
met.  The  minimum  bid  for  the  tract  is 
$100  per  acre  or  fraction  thereof.  No  bid 
that  is  less  than  $100  per  acre,  or 
fraction  thereof,  will  be  considered.  The 
bids  should  be  sent  by  certified  mail, 
return  receipt  requested,  or  be  hand 
delivered,  llie  Cashier  will  issue  a 
receipt  for  each  hand-delivered  bid. 
Bids  received  after  4  p.m.,  on 
Wednesday,  September  6,  2000,  will  not 
be  considered.  The  minimum  bid  is  not 
intended  to  represent  fair  market  value. 
The  fair  market  value  of  the  tract  will 
be  determined  by  the  Authorized  Officer 
after  the  sale. 

The  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre,  or  fraction 
thereof,  and  of  a  royalty  payment  to  the 
United  States  of  1 2 . 5  percent  of  the 
value  of  coal  produced  by  strip  or  auger 
mining  methods  and  8  percent  of  the 
value  of  the  coal  produced  by 
undergrotmd  mining  methods.  The 
value  of  the  coal  will  be  determined  in 
accordance  with  30  CFR  206.250. 

Bidding  instructions  for  the  tract 
offered  and  the  terins  and  conditions  of 
the  proposed  coal  lease  are  available 
bom  the  BLM,  Wyoming  State  Office  at 
the  addresses  above.  Case  file 
documents,  WYW141435,  are  available 
for  inspection  at  the  BLM,  Wyoming 
State  Office. 

Dated:  August  3.  2000. 
Alao  Rabinoff, 

Deputy  State  Director,  Minerals  and  Lands. 
[FR  Doc.  00-20177  Filed  8-1O-00;  8:45  am] 
BlUJNa  COM  4310-»m 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manaamant 
[AZ-42(HN»-14S0-E8:  AZA-31324] 

Notioa  of  Realty  Action;  Recreation 
and  PubHePurpoaaa  (R«PP)  Act 
daaaMcation:  Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  public  lands, 
are  locat^  in  Maricopa  Coimty,  Arizona 
have  been  examined,  and  found  suitable 
for  lease  or  conveyance  imder  the 
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provisions  of  the  Recreation  and  Public 
Purposes  Act.  as  amended  (43  U.S.C. 
869,  et  seq.)  The  lands  are  not  needed 
for  Federd  purposes.  Lease  or 
conveyance  is  consistent  with  current 
Bureau  of  Land  Management  (BLM) 
land  use  planning  and  owuld  be  in  the 
public  interest. 

America's  Buffalo  Soldiws  Re- 
Enactors  Association  proposes  to  use 
the  lands  for  an  educational  facility. 

Gila  and  Salt  Rhwr  Meridiaii,  Arizona 

T.2  N.,  R.4  W. 
Sec.  1.  lots  1  thru  4,  S'/^NV^ 
Containing  approximately  320.22  acres. 

The  lease  or  conveyance  would  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  uie 
Interior. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

3.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

FOR  FunrrHER  mrmmahon  contact: 

Hector  Abrego  at  the  Phoenix  Field 
OfGce,  2015  W.  Deer  Valley  Road. 
Phoenix,  Arizona  85027;  (623)  580- 
5674. 

SUPPLEMENTARY  ■gPRMATION:  Upon 
publication  of  this  notice  in  the  Federal 
RflgMar,  the  lands  will  be  s^ragated 
from  all  other  forms  of  appropriation 
imder  the  public  land  laws,  including 
the  general  mining  laws,  except  for  lease 
or  conveyance  under  the  Recreation  and 
Public  Purposes  Act.  For  a  period  of  45 
days  &t>m  the  date  of  publication  of  this 
Notice,  interested  parties  may  submit 
comments  regarding  the  proposed  lease, 
conveyance  or  classification  of  the  lands 
to  the  Field  Manager.  Phoenix  Field 
OfBce.  2015  W.  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Glaaaification  CommentB 

Intoested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  fra  an  educational  facility. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  tises  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
writh  State  and  Federal  programs. 

Application  CominailB 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 


development,  whethw  the  BIM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  an 
educational  facility. 

Any  adverse  comments  wrill  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  fnaa  the  date  of  publication  in  the 
Federal  Registnr. 

Dated:  August  2, 2000. 
MuLjnuSpaan, 

Assistant  Field  Manager,  Lands  S-  Minerals. 
[FR  Doc  00-20367  Filed  8-l(M)0;  8:45  am] 
IC00K4S1I 


DEPARniENT  OF  THE  INTERIOR 
BwMuofLandl 


[MII-W-14aO-EU;  NMNmiBlfc 
NKMMI 04087] 

MbMco  Of  RMlly  J^cUon  (MORA);  Hej&em 

otTmimImIIoii  of  I 


r:  Bureau  of  Land  Management 
(BLM),  Interior. 
action:  Notice. 

OUMMAirr.  This  notice  terminates 
Recreation  and  Public  Purposes 
Classification  (R&PP)  NMNM  24542  in 
its  entirety  and  opens  the  surface  and 
mineral  estate  to  entry  for  direct  sale 
pursuant  to  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976  (43  U.S.C.  1713, 
1719). 

DATES:  Termination  of  the  Classification 
is  effective  upon  publication  of  this 
notice.  The  land  will  be  open  to  entry 
at  8  a.m.  on  Septembn  25,  2000. 
ADDRESSES:  BLM,  Las  Cruces  Field 
Office,  1800  Marquess,  Las  Cruces,  New 
Mexico  88005-3371. 
FOR  FURTNBI  MFORMATION  CONTACT:  Tim 
Sanders,  Supervisory  Multi-Resource 
Specialist,  (505)  525-4373. 
SUPPLEMENTARY  MFORMATION:  the 

(xiginal  R&PP  Lease  was  issued  on 
December  31. 1975,  to  Our  Lady's  Youth 
Center.  The  lease  terminated  on  June  10. 
1997.  Our  Lady's  Youth  Center  was 
afiiorded  the  opp(»tunity  to  purchase  the 
surfacx  and  mineral  estate  at  fair  market 
value.  A  NORA  was  published  in  the 
Federal  Register  on  May  24. 1999 
(Volume  64,  Niunber  99,  Pages  28006- 
7)  announdog  the  suitability  of  the  land 
for  direct  sale,  at  no  less  than  fair 
market  value.  The  land  is  described  as 
follows: 


New  Mexico  Princapal  Meridian 

T.  25  S.,  R.  3  E., 
Sec.  13,  SV«! 

Containing  320.00  acres,  more  or  less. 

The  sale  is  in  conformance  with  the 
Draft  Resource  Management  Plan 
Amendment/Enviromnental 
Assessment.  The  land  will  continue  to 
be  used  as  part  of  Our  Lady's  Youth 
Center  located  on  the  adjacent  private 
land.  The  disposal/classification  is 
consistent  with  the  Bureau's  planning 
efforts,  State  and  local  government 
programs,  and  appUcable  regulations. 

Tdb  land  has  been  examined  and 
found  suitable  for  disposal  by  direct  sale 
pursuant  to  sections  203  and  209  of 
FLPMA  of  1976  (43  U.S.C.  1713. 1716). 
The  direct  sale  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  right-of-way  for  ditches  or  canals 
constructed  l^  the  authority  of  the 
United  States  in  accordance  with  the 
Act  of  August  30. 1890  (43  U.S.C.  945). 

Interested  parties  may  submit 
comments  regarding  the  proposed  direct 
sale  or  tomination  of  the  Rflf  P 
Classification  to  the  BLM  Las  Cruces 
field  OfBce  Managw.  1800  Marquess, 
Las  Cruces,  NM  88005-3371.  Any 
advnse  comments  will  be  reviewed  by 
the  BLM  Las  Cruces  Field  Office 
Manager  at  the  above  address,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  this  realty  action  becomes 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  August  4, 2000. 
Amy  L.  LnadatB, 
Field  Manager,  Las  Cruces. 
(FR  Doc.  00-20366  Filed  8-10-00;  8:45  am] 
■LLMQ  COM  4I1»^VC-M 


OEPARTHENT  OF  THE  IKTERIOR 


Mgj&nCj  HIIUIIIMPOn  MNMCDOn 

AdMHoo:  SubnMod  for  Offloo  of 
InnoQOiiionl  ond  Budgol  (OMB) 
Roviowj  Commotit  Ro^iioot 

AGBICY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  a  revision  to  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0071). 

summary:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR),  titled  "30  CFR 
Part  203,  Relief  or  Reduction  in  Royalty 
Rates."  We  are  also  soliciting  comments 
from  the  public  on  this  ICR. 
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date:  Submit  written  comments  by 
September  11,  2000. 
ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  0MB,  Attention: 
Desk  Officer  for  the  Department  of  the 
hiterior  (1010-0071).  725  17th  Street, 
NW.,  Washington,  DC  20503.  Mail  or 
hand  carry  a  copy  of  your  conunents  to 
the  Department  of  the  Interior;  Minerals 
Management  Service:  Attention:  Rules 
Processing  Team;  Mail  Stop  4024;  381 
Elden  Street;  Hemdon,  Virginia  20170- 
4817. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regidar  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  firom 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  widihold  firom  the  record  a 
respondent's  identity,  as  allowable  by 
the  law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
wiU  make  all  submissions  firom 
organizations  or  businesses,  and  from 
individuals  ideptifying  themselves  as 
representatives  or  officials  of 
organizations  at  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  MFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cost  of  our  submission  to  OMB, 
which  includes  the  regulations  that 
require  this  information  to  be  coUected. 
SUPPLBIBfTARY  MFORMATION: 

Title:  30  CFR  Part  203,  Relief  or 
Reduction  in  Royalty  Rates. 

OMB  Control  Number:  1010-0071. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  as  amended  by  Public 
Law  104-58,  Deep  Water  Royalty  Relief 
Act  (DWRRA),  gives  the  Secretary  of  the 
Interior  (Secretary)  the  authority  to 
reduce  or  eliminate  royalty  or  any  net 
profit  share  specified  in  GCS  oil  and  gas 
leases  to  promote  increased  production. 
The  DWRRA  also  authorized  the 
Secretary  to  siispend  royalties  when 
necessary  to  promote  development  or 
recovery  of  marginal  resources  on 


producing  or  non-producing  leases  in 
the  Gulf  of  Mexico  (COM)  west  of  87 
d^rees,  30  minutes  West  longitude. 

Section  302  of  the  DWRRA  provides 
that  new  production  firom  a  lease  in 
existence  on  November  28, 1995,  in  a 
water  depth  of  at  least  200  meters,  and 
in  the  COM  west  of  87  degrees,  30 
minutes  West  longitude  qualifies  fbr 
royalty  suspension  in  certain  situations. 
To  grant  a  royalty  suspension,  the 
Secretary  must  determine  that  the  new 

Eroduction  or  development  would  not 
e  economic  in  the  absence  of  royalty 
relief.  The  Secretary  must  then 
determine  the  voliune  of  production  on 
which  no  royalty  would  be  due  in  order 
to  make  the  new  production  from  the 
lease  economically  viable.  This 
determination  must  be  done  on  a  case- 
by-case  basis. 

In  addition.  Federal  policy  and  statute 
require  lis  to  recover  the  cost  of  services 
that  confer  special  benefits  to 
identifiable  non-Federal  recipients.  The 
Independent  Offices  Appropriation  Act 
(31  U.S.C.  9701),  OMB  Circular  A-25, 
and  the  Omnibus  Appropriations  Bill 
(Pub.  L.  104^133  110  Stat.  1321,  April 
26, 1996)  authorize  MMS  to  collect 
these  fem  to  reimbiuse  us  for  the  cost 
to  process  applications  or  assessments. 

Regulations  at  30  CFR  part  203 
implement  these  statutes  and  policy  and 
require  respondents  to  pay  a  fee  to 
request  toyvlty  relief.  Section  30  CFR 
203.3  states  that,  "We  will  specify  the 
necessary  fees  for  each  of  the  types  of 
royalty-relief  applications  and  possible 
MMS  audits  in  a  Notice  to  Lessees.  We 
will  periodicaUy  update  the  fees  to 
reflect  changes  in  costs,  as  well  as 
provide  other  information  necessary  to 
administer  royalty  relief."  Our 
submission  to  OMB  requests  approval  of 
revised  application  fises  and 
establishment  of  a  new  category  of 
applications  (special  relief  for  marginal 
operations)  and  associated  fee.  The  fee 
revisions  are  based  on  our  experience  in 
administering  the  program  over  the  past 
several  years. 

We  use  the  information  to  make 
decisions  on  the  economic  viability  of 
leases  requesting  a  suspension  or 
elimination  of  royalty  or  net  profit 
share.  These  decisions  have  enormous 
monetary  impacts  to  both  the  lessee  and 
the  Federal  Government.  Royalty  relief 
can  lead  to  increased  production  of 


natural  gas  and  oil,  creating  profits  for 
lessees  and  royalty  and  tax  revenues  for 
the  Govonment  that  they  might  not 
otherwise  receive.  We  could  not  make, 
an  informed  decision  without  the 
collection  of  information  required  by  30 
CFR  part  203. 

Responses  are  required  to  obtain  or 
retain  a  benefit.  We  protect  proprietary 
information  respondents  submit 
according  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  its  implementing 
regulations  (43  CFR  part  2)  and  30  CFR 
203.63(b)  and  30  CFR  250.196.  No  items 
of  a  sensitive  nature  are  coUected. 

On  May  11,  2000,  we  published  a 
Federal  Register  notice  (65  FR  30431) 
with  the  required  60-day  comment 
period  announcing  that  we  would 
submit  this  collection  of  information  to 
OMB  for  approval.  We  received  no 
comments  in  response  to  the  notice. 

Frequency:  The  frequency  is  on 
occasion. 

Estimated  Number  and  Description  of 
Aespondents:  Approximately  130 
Federal  OCS  oil  and  gas  lessees. 

Estimated  Annual  Importing  and 
Recordkeeping  "Hour"  Burden:  8,650 
biuden  hoius  (refer  to  burden  chait). 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  There  are  two  non-hour  costs 
associated  with  this  information 
collection,  for  a  total  of  $661,000.  This 
estimate  is  based  on: 

(a)  Application  and  audit  fees.  The 
total  annual  estimated  cost  burden  for 
these  fees  is  $345,600  {tetet  to  burden 
chart). 

(b)  Cost  of  reperts  prepared  by 
independent  cwtified  public 
accountants  (CPA).  Under  §  203.81,  a 
report  prepared  by  an  independent  CPA 
must  accompany  the  application  and 
post-production  report  (except 
expansion  project,  short  form,  and 
preview  assessment  applications  are 
excluded).  The  OCS  Lands  Act 
applications  will  require  this  report 
only  once:  the  DWRRA  applications  will 
require  this  report  at  two-stages — ^with 
the  application  and  post-production 
development  report  for  successful 
applicants.  We  estimate  approximately 
seven  submissions  each  year  at  an 
average  cost  of  $45,000  per  report,  for  a 
total  estimated  annual  cost  burden  of 
$315,000. 


Federal  Register /Vol.  65,  No.  156 /Friday.  August  11,  2000 /Notices 


49259 


Burden  Breakdown  Chart 


Reporting  or  recordkeeping  requirement  30  CFR  part  203 


Annual  responses 


Hours  per  response 


Annual  burden 
hours 


OCS  Lands  Act  Reporting 


Application/Audll  taaa 


Application— leases  that  generate  earnings  that  cant  sustain  continued 
production  (end-of-life  lease). 


Application— special  relief  for  marginal  producing  lease  (expect  less  than 
1  per  year-new  category). 


§203.55— Renounce  relief  arrangement  (seldom,  if  ever  will  be  used; 
minimal  burden  to  prepare  letter). 

§203.81.  203.83  through  203.89— Required  reports 

OCS  Lands  Act  Reporting  Subtotal 


2  Applications 


100  hours 


Application  2  x  $12,000  =  $24,000  * 
Audit  1  X  $10,000  =  $10,000 
1  Application  I  250  hours I 


1  Letter 


Application  1  x  $15,000  =  $15,000  * 
Audit  1  X  $10,000  =  $10,000 

„  I  1  hour 


Burden  included  with  applications. 

4  responses  I  N/A 

l*roces8ing  Fees  =  ^,000 


DWRAA  Importing 


AppScation— leases  in  designated  areas  of  GOM  deep  water  acquired  In 
lease  sale  before  1 1/28/95  and  are  producing  (deep  water  expansion 
project). 


Application— leases  in  designated  areas  of  deep  water  GOM,  acquired  in 
lease  sale  before  11/28/95  or  after  11/28/2000,  that  have  not  produced 
(pre-act  or  post-2000  deep  water  leases). 


Application— short  form  to  add  or  assign  pre-act  lease 


Application— preview  assessment  (seldom  if  ever  will  be  used  as  appli- 
cants opt  for  binding  determination  by  MMS  instead;  minimal  burden  if 
used). 


Appficadon— special  refief  for  marginal  expansion  project  or  marginal  non- 
producing  lease  (expect  less  than  1  per  year-new  category). 


Redetermination. 


§203.70.  203.81,  203.90,  203.91— Submit  fabricator's  oonfinnafion  report 
§203.70.  203.81,  203.90,  203.92— Submit  post-production  development 

report. 
§203.77— Renounce  relief  arrangement  (seldom,  if  ever  will  be  used; 

minimal  burden  to  prepare  letter). 

§  203.79(a)— Request  reconsideration  of  MMS  field  designation 

§203.79(0)— Request  extension  of  deadline  to  start  construction 

§203.81,  203.83  thm  203.89— Required  reports 

DWRRA  Reporting  Subtotal 


1  Application 


1  Application 


2,000  hours 


Application  1  x  $39,000  =  $39,000 
NoAudtt 
2.000  hours  ....„ 


Application  1  x  $49,000  =  $49,000* 
Audit  1  X  $25,000  =  $25,000 

1  Application I  40  hours I 

Application  1  x  $1,000  =  $1,000 
No  Audit 


1  Application 


900  hours 


Application  1  x  $46,600  =  $46,600 
NoAudit 
1  Application I  1,000  hours I 

Application  1  x  $49,000  =  $49,000 
Audit  1  X  $20,000  =  $20,000 

1  Redetennirartion  I  500  hours I 

Application  1  x  $32,000  =  $32,000  * 
Audit  1  X  $25,000  »  $25,000 


2  Reports  .. 
2  Reports* 

1  Letter 


20  hours 
50  hours 

1  hour .... 


4  Requests 400  hours 

1  Request  2  hours 

Burden  included  with  applications 

13  Reponses I  N/A 

Processing  Fees  =  $^6,600 


RecoffUiMping  BurdMi 


*CPA  certification  expense  burden  also  imposed  on  applicant. 


200 


250 


0 
451 


2.000 


2.000 


40 


900 


1.000 


500 


40 
100 


1.600 
2 
0 

8.183 


§203.91— Retain  suoporting  cost  records  for  post-production  develop- 

2  Record-keepers  

8 

16 

ment/labrication  re»  ;rts  (records  retained  as  usual/customary  business 

practice;  minimal  burden  to  make  available). 

Total  Annual  Burden 

19  Responses  

N/A „ 

8.650 

Comments:  The  PRA  (44  U.S.C.  3501,  information  trnless  it  displays  a  notice  *  *  *  and  otherwise  consult 

et  seq.)  provides  that  an  agency  may  not  currently  valid  OMB  control  nimiber.  with  members  of  the  public  and  affiscted 

conduct  or  sponsor,  and  a  person  is  not  Section  3506(c)(2)(A)  of  the  PRA  agencies  concerning  each  proposed 

required  to  respond  to,  a  collection  of  requires  each  agency  "*  *  *  to  provide  collection  of  information  *  *  *" 
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Agencies  must  specifically  solicit 
comments  to:  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
biuden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  biuden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

If  you  wish  to  comment  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  notice.  The 
OMB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensiue  maximum 
consideration,  OMB  should  receive 
public  comments  by  September  11, 
2000. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202) 208-7744. 

Dated:  July  26,  2000. 
E^.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  00-20079  Filed  a-10-00;  8:45  am] 

■LUNQ  CODE  OIO-MR-U 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING:  United 

States  Intemationai  Trade  Commission. 

TME  AND  DATE:  August  17,  2000  at  11:00 

a.m. 

PLACE:  Room  101,  500  E  Street  S.W., 

Washington,  DC  20436,  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSOERED: 

1.  Agenda  for  future  meeting:  none 

2.  f&iutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-859  (Final) 
(Circular  Seamless  Stainless  Steel 
Hollow  Products  bom  Japan) — briefing 
and  vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 
and  Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  August  25, 
2000.) 

5.  Outstanding  action  jackets: 
1.)  Document  No.  EC-00-013: 

Approval  of  final  report  in  Inv.  No.  332- 
409  (The  Impact  on  the  U.S.  Economy 
of  Including  the  United  Kingdom  in  a 
Free  Trade  Agreement  with  the  United 
States,  Canada,  and  Mexico). 


In  accordance  with  Commission 
poUcy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  August  7,  2000. 
By  order  of  the  Commission: 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-20514  Filed  R-9-00;  1:18  pmj 

MUMS  OOOE  7ntM»-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  DMslon 

Notioe  Pursuant  to  the  National 
Cooperatlw  nsssareh  and  Production 
Act  of  1M3-nAdvanced  Lead-Add 
Battery  Conaortluni 

Notice  is  hereby  given  that,  on  June 
29,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Advanced  Lead-Add 
Battery  Consortium  ("ALABC")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piupose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Acumuladores  Autosil, 
S.A.,  Paco  de  Arcos,  Portugal;  BHP 
Cannington,  Townsville,  Queensland, 
Australia;  Eco-Bat  SPA,  Pademo 
Dugnano,  Italy;  Ford  Motor  Co.,  Think 
Technologies,  Dearborn,  MI;  H.J. 
Enthoven  ft  Sons,  Matlock,  Derbyshire, 
£n|g/and;  Johnson  Controls,  Inc., 
Milwaukee,  WI;  and  STCM,  Bazoches— 
Les  Gallerades,  France  have  been  added 
as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ALABC 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  June  15, 1992,  ALABC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Ragtatar  pursuant  to  Section  6(b)  of  the 
Act  on  July  29, 1992  (57  FR  33522). 

The  last  notification  was  filed  with 
the  Department  on  April  3,  2000.  A 


notice  has  not  yet  been  published  in  the 
Federal  VLef^atm. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-20314  Filed  8-10-00;  8:45  am] 

BIUMQ  CODE  4410-11-4I 

DEPARTMENT  OF  JUSTICE 

Antitrust  DIvlelon 

Notloe  Pursuant  to  ttie  National 
Coopaiallwe  Reaearch  and  Production 
Act  of  1903-Appllcation  Service 
Provider  Industry  Consortiuni,  Inc. 

Notice  is  hereby  given  that,  on  April 
27, 2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Application  Service 
Provider  Industry  Consortium,  Inc.  has 
filed  written  notUications 
simidtaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limitins  the 
recovery  of  antitrust  plaintifEs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Riverstone  networks, 
Berkshire,  United  Kingdom;  Texai 
Software  Corporation,  Ottawa,  Ontario, 
Canada;  BMC  Software.  Houston,  TX; 
FASTNET  Corpcvation,  Bethlehem.  PA; 
ThruPort  Technologies,  Alexandria,  VA; 
SITA,  06560  Valbonne,  France; 
OpenAxis,  Los  Angeles,  CA;  Cynocom 
Corporation,  Boca  Raton,  FL;  Telcel 
Celular,  C.A/T-Net,  Caracas,  Venezuela; 
Ytmuny.com,  Vancouver,  British 
Coliunbia,  Canada;  VeriCenter,  Inc., 
Stafford,  TX;  Pointivity,  Inc.,  San  Diego. 
CA;  Switch  ft  Data  Fadlities  Company 
LLC.  Tunpa,  FL;  Informix  Software  Inc., 
Menlo  Park,  CA;  Biopop  Integration 
(^up.  Charlotte,  NC;  Centromine.  Ann 
Arbor.  MI;  ACS.  Dallas,  TX;  Telecore, 
Inc. ,  Newport  Beach,  CA;  Digital 
Broadband  Communications,  Waltham, 
MA;  OAO  Technology  Solutions, 
Greenbelt.  MD;  Shared  Medical 
Systems,  Malvern.  PA;  Alitum,  San     » 
Diego,  CA;DigitalWoriLCom,  Chicago, 
IL;  Sitara  Networks,  Inc..  Waltham,  MA; 
Personic,  Inc.,  Brisbane.  CA;  Quad 
Research.  Irvine.  CA;  Epioentric  Inc., 
San  Francisco,  CA;  CommTech 
Corporation,  Cranbury,  NJ;  Securant 
Technc^ogies,  San  Francisco,  CA; 
CMHC  Systems,  Dublin,  OH;  LuxN,  Inc., 
Sunnyvale,  CA;  Savera  Systems 
Incorporated,  Murray  Hill,  NJ; 
ThinKnowledge  Networks,  Kennesaw, 
GA;  SSaC  Tet^ologies,  Windsor,  CT; 
CareTech  Solutions,  Inc.,  Southfield, 
Ml;  Cereus  Technology  Partners,  Inc., 
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Atlanta,  GA;  TeleKnowledge.  Inc., 
Framingham,  MA;  Mango,  WesdMitnigh. 
MA;  Aptia,  Inc.,  San  Jose,  CA;  Equinix, 
Redwood  Gty,  CA;  Symantec 
Corporation,  Cupertino,  CA;  Frontline 
Capital  Group,  New  York,  NY;  Kewill 
Electronic  Commerce,  Inc.,  Beaverton^ 
OR;  ShopTok,  San  Frandscd.  CA; 
Gilbert  &  Tobin  Lawyers,  Sydney, 
Australia;  Velocity  Computw  Solutions. 
Bumaby,  British  Columbia,  Canada: 
Shoreline  Communications,  Siumyvale, 
CA;  Aptis,  Inc.,  San  Antonio,  TX; 
Bluetrain.com,  Inc.,  Walnut  Credu  CA; 
Siennax  International  BV,  Amsterdam, 
The  Netherlands;  Comdisco,  Rosamoht, 
IL;  Extent  Technologies  Inc.,  Reston, 
VA;  Storactive.  Inc..  Marina  Del  Rey, 
CA;  FairMarket,  Inc.,  Wobum,  MA; 
MeetU.com,  Waltham,  MA;  Bluestone 
Software  Inc.,  Philadelphia,  PA; 
NuSpeed,  Maple  (kt>ve,  MN; 
BlueMeteor  Inc.,  Chicago,  IL;  Mocury 
International  Technology,  Inc.,  Tulsa, 
OK;  Quintessent  Commimications,  Inc., 
Redmond,  WA;  Kana  Communications, 
Redwood  City,  CA;  Tie  Solutions,  Inc., 
Newton,  MA;  Milinx  Business  Services, 
Inc.,  Vancouver,  British  Columbia, 
Canada;  Mir^>oint,  Inc.,  Cupotino,  CA; 
Foimdation  Systems  Limited,  Norwich 
Norfolk,  United  Kingdom; 
Andalon.com,  Amherst,  NY;  AllGood 
Media,  Inc.,  Dallas,  TX;  Emperative. 
Boulder,  CO;  Politicalware,  Inc., 
Cedarhurst  NY;  DoubleTwist.com, 
Oakland,  CA;  Planet  Intra,  Moimtain 
View,  CA;  Intraco  Systems,  Inc.,  Boca 
Raton.  FL;  UpShotcom,  Moimtain 
View.  CA;  GWA  Information  Systems, 
Inc.,  Concord,  MA;  WorldOne  Webwide 
Inc.,  Boca  Raton,  FL;  MindMrrap.  Flint 
Hill,  VA;  Centffl-Beam,  Inc.,  Santa  Qaia, 
CA;  I-fusion,  Dublin,  Ireland:  TriStrata, 
Inc,  Redwood  Shores,  CA;  CrossWorlds 
Software,  Inc.,  Burlingame,  CA;  hitegris, 
Billoica,  MA;  Delano  Technology  Corp., 
Richmond  Hill,  Ontario,  Canada; 
EvolutionB,  Vancouver,  British 
Colmnbia,  Canada;  Korea  Digital  .Line. 
Seovl,  Republic  of  Kona; 
Rapidiu8ion.com  Technologies  Inc.. 
Bumaby,  British  Columbia,  Canada;  ON 
Technology  Corporation,  Waltham,  MA; 
ABC  Systems  and  Development  Inc.. 
Redwood  Shores.  CA;  Esat  Net,  Dublin, 
Ireland;  Southrock  Limited,  Windsor, 
Australia;  Little  Blue  Limited,  Oxford, 
United  Kindgom;  Cygent.  Inc.,  San 
Francisco,  CA;  XP  Technology,  Jackson, 
MS;  Asia  Online,  Ltd.,  Central,  Horig 
Kong-China;  webHancer  Corporation, 
Ottawa,  Ontario.  Canada;  Qwest 
Communications  International  Inc., 
Denver,  CO;  ApplicationStation.com, 
Charlotte,  NC;  SneakerLabs,  Pittsburgh, 
PA;  Interland,  Inc,  Atlanta,  GA;  Telstra 
Corporation.  Melbourne.  Australia; 


Semeru  Solutions,  New  York,  NY;  F5 
Networks,  Seattle,  WA;  PeerLogic,  Inc., 
San  Francisco,  CA;  Creative  Networiu, 
Palo  Alto,  CA;  Spacedisk,  Inc., 
Londonderry,  NH;  Lawson  Software,  St 
Paul,  MN;  myCIO.com,  Santa  Clara,  CA; 
Eclipsys  Corporation,  "belray  Beach,  FL; 
SAP  America,  Newtown  Square,  PA; 
Consonus,  Inc.,  Portland,  OR; 
MondoSoft  A/S,  Copenhagen  K, 
Denmark;  MDIS  Mooile  Data  Solutions. 
Richmond,  British  Coliunbia,  Canada; 
netalone.com  (Hong  Kong)  Limited, 
Hong  Kong,  Ho^g  Kong-China; 
EnagyWoriupace.com,  St.  Rose,  LA; 
twestcom  GmbH,  Munich,  Germany; 
Jamcracker,  Sunnyvale,  CA;  ImageMax, 
Inc.,  Fort  Washington,  PA;  Kronos 
Incorptvated,  Chelmsford.  MA;  eXstatic, 
Boston,  MA;  Leveraged  Technology  Inc., 
New  York,  NY;  Lexitech,  Branford,  CT; 
Champion  Computor  Corporatfon,  Boca 
Raton,  FL;  Convergence,  Inc.,  Tampa, 
FL;  NBNTech  Inc..  E-Commerce 
Solutions  Provider,  Iianhwm,  MD; 
Apptus,  Inc.,  Reston,  VA;  Systems 
Union  Inc.,  White  Mains,  NY;  and 
Cogent  Commimications,  Washington, 
DC  have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  memboship  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  Application 
Service  Provider  Industry  Consortium, 
Inc.,  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membenhip. 

On  July  28, 1999,  Application  Sovice 
Provider  Industry  Conisortium,  Inc.  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Fednral  Begisler  pursuant  to  Section 
6(b)  of  the  Act  on  March  21,  2000  (65 
FR 15174). 

The  last  notification  was  filed  with 
the  Department  on  January  19,  2000.  A 
notice  was  published  in  the  Federal 
■agister  pursuant  to  Section  6(b)  of  the 
Act  on  June  29,  2000  (65  FR  40127). 


I K.  RoUnMNi, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-20305  Filed  8-10-00;  8:45  am] 
OOOC  4410-11-H 


DEPAffTMENT  OF  JUSTICE 

AfiUlfiMt  Division 

NoliM  Purauant  to  tiM  IMIOMi 
CooporailW'RMosreli  wid  Production 
Act  of  IMS— Tlw  ATM  Fbnmi 

Notice  is  hereby  given  that,  on 
January  15. 1999.  pursuant  to  section 
6(a)  of  the  Nation^  Cooperative 


Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  The 
ATM  Forum  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antibust  plaintifiEs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Novanet  Semiconductor, 
Raanana,  Israel;  CopperCom,  Inc.,  Santa 
Clara,  CA;  and  Qwest  Conununications, 
Inc.,  Arlington.  VA  have  been  added  as 
parties  to  this  venture.  The  following 
members  of  The  ATM  Forum  have 
changed  their  names:  ATM  Systems  to 
AMP-MA/COM,  lac,  Hanisburg,  PA; 
Rockwell  Semiconductor  Systems,  Inc. 
to  Conexant  S3rstems,  Inc.,  Newport 
Beach,  CA;  GPT  Ltd.  to  Marconi 
Communications,  Poole  Dorset,  United 
Kingdom;  MCI  Communications,  Inc.  to 
Ma  WorldCom,  hic.,  Richardson,  TX; 
Northern  Telecom  Limited  to  Nortel 
Networks,  Nashville,  TN;  Stentor 
Resource  Centre,  Inc.  to  Stentor 
Canadian  Network  Management,  Inc., 
Ottawa,  Ontario,  Canada;  and  General 
Signal  Networks  to  Inrange 
Technologies  Corporation,  Mount 
Laurel,  NJ.  Furukawa  Electric 
Technologies,  Inc.,  Santa  Clara,  CA; 
Telogy  Networks,  Incorporated. 
Germantown,  MD;  and  Telstra 
Corporation  Ltd.,  Clayton,  Australia 
downgraded  from  principal  to  auditing 
members.  Societe  Europeenne  Des 
Satellites  S.A,  Betzdoif,  Luxemborg  has 
upgraded  fit>m  an  auditing  to  a 
principal  member.  Also  o.tel.o 
Communications  (knbH  &  Co.,  Koln, 
Gennoiiy;  and  TTK  Consulting,  Petaling 
Jaya,  Malaysia  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  The  ATM 
Forum  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership . 

On  April  19, 1993,  The  ATM  Forum 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  I)epartment 
of  Justice  published  a  notice  in  the 
Federal  RagistBr  pursuant  to  section 
6(b)  of  the  Act  on  June  2, 1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  July  21, 1998.  A 
notice  was  published  in  the  Fedoral 

'  pursuant  to  section  6(b)  of  the 
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Act  on  December  31, 1998  (63  FR 
72329). 

Constance  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-20303  Filed  8-10-00;  8:45  am] 

MJJNO  COOe  4410-11-11 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

NoHcs  Pursuant  to  Hm  NsHonsI 
CoopsisUw  nssssrcli  and  Production 
Act  of  1983— Ths  ATM  Forum 

Notice  is  hereby  given  that,  on  July  7, 
2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  The  ATM  Forum  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifiis  to  actual 
damages  under  specified  circumstances. 
Specifically.  Broadcom  Corporation, 
Irvine.  CA;  Netopia,  Inc.,  Alameda,  CA; 
Xilinx.  San  Jose,  CA;  Beacon  Networks, 
Marlboro,  MA;  Centillium 
Communications,  Inc..  Fremont,  CA; 
Element  14,  Inc.,  Cambridge.  United 
Kingdom:  Metro-Optix.  Piano,  TX; 
RapidWAN,  Inc.,  San  Jose,  CA:  and 
Seneca  Networks.  Inc..  Rockville.  MD 
have  been  added  as  parties  to  this 
venture.  The  follovong  members  have 
changed  their  names:  BellSouth 
Services  to  BellSouth.  Atlanta.  GA;  MQ 
WoridCom  to  WorldCom.  Richardson, 
TX;  and  Promatory  Communications. 
Inc.  to  Nortel  Networks  Broadband 
Access.  Newark,  CA  The  following 
principal  members  have  downgraded  to 
auditing  members:  CYUNK  Corp., 
Sunnyvale.  CA;  and  Matra  Marconi 
Space,  Toulouse,  France.  The  following 
auditing  member  has  upgraded  to  a 
small  business  principal  member: 
WoodMrind  Communications  System, 
Inc.,  Germantown.  MD. 

No  other  changes  have  been  made  in 
either  the  memborship  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  ATM 
Forum  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  19, 1993,  The  ATM  Forum 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Regiain  pursuant  to  Section 


6(b)  of  the  Act  on  June  2, 1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  April  7,  2000.  A 
notice  was  published  in  the  Faderal 
Regiatier  pursuant  to  Section  6(b)  of  the 
Act  on  July  11,  2000  (65  FR  42725). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20313  Filed  8-10-00;  8:45  am] 

MUMQ  COOe  441»-11-H 


DEPARTMENT  OF  JUSTICE 

AntHnist  Division 

Notics  Pursuant  to  ttw  National 
Cooparativs  nsssarcii  and  Production 
Ad  of  1993— Laaar  Forming  of  Sliaal 


Notice  is  hereby  given  that,  on  July 
12,  2000.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  The  Boeing 
Company  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifEs  to 
actual  damages  under  specified 
cinnunstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  A  Zahner  Company  Inc.,  Kansas 
aty,  MO;  The  Trustees  of  Columbia 
University  in  the  Qty  of  New  York.  New 
York.  NY;  Concurrent  Technologies 
Corporation.  Johnstown.  PA  GE 
Corporate  Research  and  Development. 
Niskayuna.  NY;  Native  American 
Technologies.  Golden,  CO;  Wilson 
Greatbatch.  Ltd.,  Clarence,  NY  and  The 
Boeing  Company,  Seattle,  WA.  The 
nature  and  objectives  of  the  venture  are 
to  conduct  research  on  laser  forming  of 
sheet  metal. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20299  Filed  8-10-00;  8:45  am] 
OOOe  4410-11-M 


DEPARTMENT  OF  JUSTICE 
Antltruat  Division 

NottoaPurauant  to  ttw  Nadonal 
cooparanva  naaaaidi  and  Production 
Act  of  1993— TlM  Frama  Ralay  Forum 

Notice  is  hereby  given  that,  on 
December  29, 1997,  pursuant  to  section 
6(a)  of  the  National  Cooperative 


Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act").  The 
Frame  Relay  Forum  ("Forum")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  follovong  have  joined  the  Forum  as 
worldwide  members:  Castleton  Network 
Systems  Corp.,  Bumaby,  British 
Coliunbia,  Canada;  Cegetel  Enterprises. 
Puteux.  Fmnce-,  Deutsdie  Telekom. 
Darmstadt.  Germany,  France  Telecom/ 
Tranpac,  Issy  Les  Moulingaux.  France; 
Ni/fii.  Carlsbad,  CA;  Hitachi  Telecom 
(USA)  Inc.,  Norcross.  GA;  Kaspia 
Systems.  Inc.,  Beaverton,  OR;  Network 
General  Corp..  Oakbrook  Terrace.  IL; 
OUCOM,  Gdansk.  Poland;  Siemens  AG. 
Munich.  Germany;  SHIVA.  Edinburgh, 
Scotland.  United  Kingdom  ;  Trend 
Communications.  ChiantiUy,  VA;  and 
Yurie  Systems.  Inc..  Landover,  VA.  The 
following  members  have  joined  the 
Forum  as  auditing  members:  Chair  for 
Computer  Networks,  Dresden.  Germany; 
Mantis  Technology,  New  York.  NY; 
Mobile  Comm.  Irving,  TX;  and  RD6. 
Inc..  Montreal.  Quebec.  Canada. 

No  other  changes  have  been  made  in 
either  the  monbership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  Frame 
Relay  Forum  intmds  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  April  10, 1992,  The  Frame  Relay 
Forum  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act  The 
Department  of  Justice  published  a  notice 
in  the  Federal  RsgislBr  pursuant  to 
section  6(b)  of  the  Act  on  July  2, 1992 
(57  FR  29537).     • 

The  last  notification  was  filed  with 
the  Department  on  June  10, 1997.  A 
notice  was  published  in  the  Fedsral 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  25, 1997  (62  FR  40107). 

Constance  K.  Roliinsan, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20304  Filed  8-10-00;  8:45  am] 
■UMQ  COOK  441»-11-M 
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DEPARTMENT  OF  JUSTICE 

AnIHnjst  Division 

NoliM  Purauml  lollw  IMomi 
Coopwsllw  RmmicIi  Mfid  Produdlon 

Forum  ("GURP*) 

Notice  is  hereby  given  that,  on 
November  16, 1999,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act^,  Gas 
Utilization  Research  Forum  ("GURF') 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifBi  to  actual 
damages  undm  specified  circumstances. 
Specifically,  TOTAL  Expl(»ation 
I^oduction  USA,  Inc.,  Houston.  TX  has 
bem  added  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Gas 
Utilization  Research  Forum  ("GURF") 
intends  to  file  additional'  written 
notification  disclosing  all  changes  in 
membership. 

On  December  19. 1990.  Gas 
Ut:i2ation  Research  Forum  ("GURF') 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Eagistar  pursuant  to  Section 
6(b)  of  the  Act  on  January  16. 1991  (56 
FR 1655). 

The  last  notification  was  filed  with 
the  Department  on  May  18. 1999.  A 
notice  has  not  yet  bem  published  in  the 
Federal  EegMer. 

Coaatanoe  K.  RobiBMHi, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20308  Filed  8-10-00;  8:45  am] 
I  COOC  4410-11-M 


DEPARTMENT  OF  JUSTICE 

AntNnMt  OivMon 

NoUm  PuratMiit  to  the  NallOfMl 
Coopsranvo  RmmvcIi  Mid  Production 
Act  of  1903— Inflnftand  Trado 


Notice  is  hereby  given  that,  on  June 
27. 2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act").  InfiniBand  Trade 
Association  has  filed  written 


notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
memboship  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  phuntifib  to  actual 
damages  under  specified  circumstances. 
Specifically.  3M  Company,  Austin,  TX; 
Advanced  Micro  Devices,  Smmyvale, 
CA;  Agilent  Technologies,  San  Jose,  CA; 
Alpha  Processor,  Inc.,  Concord,  MA; 
Altera  Corporation,  San  Jose,  CA;  AMP, 
Harrisburg,  PA;  Analytic  Logic,  Inc., 
Pottstowu,  PA;  Ancot  Corporation, 
Menlo  Park.  CA;  Aialion.  Inc..  Seoch- 
GU.  Seoul.  Republic  of  Korea;  ATTO 
Technology.  Inc..  Amherst  NY;  AV 
Labs,  Austin.  TX;  Avid  Systems.  Inc.. 
North  Billerica.  MA;  Belobox  Networks. 
Inc..  Irvine.  CA;  Brocade 
Communications  Systems,  Inc.,  San 
Jose,  CA;  Biill,  Les  Qayes  sous  Bois, 
France;  C&M  Corporation,  Wauragan, 
CT;  Catalyst  Entnprises,  San  Joee,  CA; 
CATC,  Santa  Clara,  CA;  Ch^Mrtal 
Network  Straage,  Longmont  00; 
ComputffiT  Network  Technology, 
Plymouth.  MN;  ConnectCom  Solutions, 
Inc..  San  Joee.  CA;  Creek  Path  Sjrstems. 
Bouldn.  00;  DCM  Technologies. 
Ne%vari^  CA;  DiviCom.  Milpitas.  CA; 
Dolphin  Interconnect.  Oslo.  Norway; 
DY4  Systems.  Inc.,  Kanata.  Ontario, 
Canada;  EMC,  Hopldnton,  MA;  Galileo 
Technology.  D.N.  Misgav.  Israel;  Harting 
Inc.  of  North  America,  Elgin.  IL;  Hint 
Corp.,  Fremont,  CA;  Huawei 
Tedmologies  Co.,  LTD.  Shmizhen, 
Guangdong.  Peoples  Republic  of  China; 
Hj^peichip.  Montreal.  Quebec,  Cauda; 
Ikadega,  Nordibrook,  IL;  Infortrend 
Technology,  Inc.,  Chung-Ho  Qty,  Taipei 
Hsien,  Taiwan;  inRaid,  Incline  Village, 
NV;  Instnunent  Specialities  Co.,  Inc., 
Delaware  Water  Gap,  PA  Integrated 
Device  Technology,  Inc.,  Santa  Clara, 
CA;  Intera  Systems,  Inc.,  Los  Gatos,  CA; 
interEMS.com,  Eau  Claire,  WI;  Intersil 
Qnp.,  Melbourne,  FL;  JAE  Electronics, 
Inc.,  Irvine,  CA;  Juniper  Networks,  hic. 
Mountain  View,  CA;  Lockheed  Martin 
Corporation.  Moorestown,  NJ;  Mercury 
Computer  Sjrstems,  Inc.,  Chelmsford, 
MA;  MindShare,  Inc.,  Colorado  Springs, 
CO;  Montrose/CDT,  Auburn,  MA; 
Motorola  Computer  Group,  Monterey, 
CA;  National  Semiconductor 
Corporation,  Santa  Clara.  CA;  NCR 
Corporation,  San  Diego,  CA;  Net 
Convergence,  Inc..  Santa  CUra.  CA; 
Netcom  Systems,  Inc.  Calabasas,  CA; 
.  Novell,  Inc.,  Provo,  UT;  NuSpeed, 
Maple  Grove,  MN;  Oracle  Corporation, 
Redwood  Shores,  CA;  Pathli^t 
Technology,  Ithaca.  NY;  Phoenix 
Technologies.  Irvine,  CA;  Power  Micro 
Research,  Inc.,  Austin,  TX;  Power  X 


Ltd.,  Sale,  Cheshire,  United  Kingdom; 
Primarion,  Inc.,  Tempe.  AZ;  Prisa 
Networks,  San  Diego,  CA;  IVolific 
Technology,  Inc.,  Taipei.  Taiwan; 
Raytheon.  EL  Segundo,  CA; 
REDSWrrCH,  Inc.,  Milpitas,  CA;  Rittal 
Corporation,  Aptos,  CA:  SBE,  Inc.,  San 
Ramon,  CA;  SCO,  SanU  Cruz,  CA; 
Seagate  Tedmology,  Inc.,  Shakopee, 
MN;  Server  Wwks  Corp.,  SanU  Clara. 
CA;  Silicon  Image,  Sunnjrvale,  CA; 
Simple  Technologry,  Inc,  Santa  Ana, 
CA;  Sky  Computers,  Chelmford,  MA; 
Spinnaker  Networks,  Pittsburgh.  PA; 
Storage  Technology  Corp.,  Minneapolis, 
MN;  Synopsys,  Inc.,  Moimtain  View, 
CA;  S]rstem  Design  Associates,  Acton. 
MA;  Tensolite  Cranpany,  St  Augustine, 
FL;  Tokyo  Electron,  Ltcl.,  Tdcyo,  Japan; 
Troika  Networics,  Inc.,  Cuperinto,  CA; 
TurboLinux.  Inc.,  Brisbane,  CA;  Unisjrs 
Corporation,  Malvern,  PA;  Veritas 
Softue  Corp.,  Mountain  View,  CA;  VIA 
Technologies,  Fremont  CA;  Virtutech 
AB,  Stocuiolm,  Sweden;  Voltaire 
Advanced  Data  Security.  Ltd..  Herseliu. 
Israel;  and  Wind  River  Systems, 
Alameda,  CA  have  been  added  as 
parties  to  this  venture. 

Na  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Monbership  in  this  group  research 
pn^ect  Memberdiip  in  ttiis  group 
research  project  remains  open,  and 
InfiniBand  "Trade  Association  intends  to 
file  additional  written  notification 
disclosing  all  rlmna«Mi  in  msmbenhip. 

On  January  21,  2000,  infinilUnH 
Trade  Association  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Departmmt  of  Justice 
published  a  notice  in  the  Fedml 
BaglatT  pursuant  to  section  6(b)  of  the 
Act  on  June  21,  2000  (65  FR  36594). 


I K.  Bnhinaon. 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc  00-20301  FUed  8-0-00;  8:45  am] 
I  oooe  4«ie-ii-ii 


DEPARIMENT  OF  JUSTICE 

AiiUiiust  DIvlMon 

nuiMM  rurauHim  uw  fMuonBi 
Cooporathfo  RMMHCh  snd  Production 
Act  of  1M3-J  ConMftlum,  Inc. 

Notice  is  hereby  given  that,  on  July 
21,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  J  Consortium.  Inc. 
has  Bled  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conmiission  disclosing  changes  in  its 
membership  status.  The  notifications 
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were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Universitat  Karlsruhe, 
Karlsruhe,  Germany,  BioSystems  S.A., 
Barcelona,  Spain;  Ken  Leiner  Associates 
(KLA),  Wheaton,  MD;  Trialog,  Paris, 
France;  Universitat  des  Saarlandes, 
Saarbrucken,  Germany,  and  Manickavel 
Subramani,  Boyds.  MD  have  been  added 
as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  J  Consortium, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  9,  1999,  J  Consortium,  Inc. 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  21,  2000  (65 
PR  15175). 

The  last  notification  was  filed  with 
the  Department  on  April  20,  2000.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 


Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20300  Filed  &-9-00;  8:45  am] 

BUJNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

AntHnwt  Division 

NoMm  Pursuant  to  Itw  National 
CooparaUvs  Roaaarch  and  Production 
Act  of  19«3-Moblla  Wkslsss  Intamst 
Forum 

Notice  is  hereby  given  that,  on  May 
25, 2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  {"the  Act"),  MobUe  Wireless 
Internet  Fonun  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and'the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiff  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  3Com.  Mount  Prospect,  IL;  Alcatel, 
Antwerp,  Belgium;  Bell  Atlantic, 
Bedminister,  NJ;  Celletra,  Yoqne'am, 
/srae7;  Cisco  Systems,  San  Jose,  CA; 
Compaq  Computer  Corporation,  Omaha, 
NE;  Comverse  Network  Systems,  Piano, 


TX;  DDI,  Tokyo,  Japan;  Ericsson,  San 
Diego,  CA;  Fujitsu,  Kawasaki,  Japan; 
Hewlett  Packard,  Grenoble  Cedex  9, 
France;  Hyundai  Electronics,  Ichon, 
Kyounki-do,  Republic  of  Korea;  IBM 
Corporation,  Somers,  Republic  of  Korea; 
IP  Mobile,  Richardson,  TX;  LG 
Information  &  Communications,  San 
Diego,  CA;  Lucent  Technologies, 
Naperville,  IL;  Malibu  Networks,  El 
Dorado  Hills,  CA;  Marconi 
Communications,  Coventry,  New 
Century  Park,  United  Kingdom; 
Microsoft  Communications,  Redmond. 
WA;  Mobile.com,  Bellevue,  WA; 
Motorola,  Arlington  Heights,  IL; 
NARUS,  Inc.,  Palo  Alto,  CA;  NEC, 
Toltyo,  Japan;  Nokia 
Telecommunications,  Irving,  TX; 
Orange  Pes,  Bradley  Stoke,  Bristol. 
United  Kingdom;  Portal  Software, 
Cupertino,  CA;  Qualcomm,  San  Diego, 
CA;  Samsung,  Sungnam-Shi,  Kyunggi- 
Do,  Republic  of  Korea;  Sharp  Electronics 
Corporation,  Nara,  Japan;  Siemens, 
Munich.  Germany;  SK  TELECOM, 
Seoul,  Republic  of  Korea;  Select, 
Toronto,  Ontario,  Canada:  Sony  SSA, 
San  Diego,  CA;  Sprint,  Overland  Park, 
KS;  Sun  Microsystems,  Palo  Alto,  CA; 
S]macom  Technology,  San  Jose,  CA; 
Tekelec,  Morrisville,  NC;  Telefonica 
Moviles,  Madrid,  Spain;  Telstra, 
Collingwood,  Victoria,  Australia;  TIW, 
Montreal,  Quebec,  Canada;  Toshiba 
Corporation,  Convent  Station,  NJ; 
Vodafone  AirTouch,  Walnut  Creek,  CA; 
VoiceStream  Wireless,  Carlsbad,  CA; 
Wind,  {(ome,  Italy;  Hitachi,  Yokohama, 
Japan;  Nortel  Networlcs,  Richardson, 
TX;  and  Telcordia  Technologies, 
Morriston,  NJ.  The  nature  and  objectives 
of  the  venture  are  to  advance  the 
adoption  of  a  single  open  mobile 
wireless  internet  architecture  that 
enables  seamless  integration  of  mobile 
wireless  telephony  and  internet  based 
services  (voice,  data,  video,  web,  etc.), 
meeting  the  needs  of  network  operators 
and  Internet  service  providers,  and  is 
independent  of  the  wireless  access 
technology. 

Constanco  IL  Hnhinson. 

Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  00-20307  Filed  8-10-00;  8:45  am] 
BUJNQ  COM  4410-11-M 


DEPARTMENT  OF  JUSTICE 

AntHruat  DIvlaion 

Nottoa  Purauant  to  tha  National 
Cooparativa  Raaaarch  and  Production 
Act  of  1993— MuM  Protocol  Labsl 
Switching  Forum 

Notice  is  hereby  given  that,  on  May  9, 
2000,  piusuant  to  Section  6(a)  of  the 


National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Multi  Protocol  Label 
Switching  Forum  ("MPLS  Forum")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Advanced  Internet  Laboratory, 
Fairfax,  VA;  Agilent  Technologies,  West 
Lothian,  Scotland,  United  Kingdom; 
Amber  Networks,  Santa  Clara,  CA; 
BellsouA,  Atlanta,  GA;  Charlotte's  Web, 
Yokneam.  Israel;  Crescent  Networks, 
Chelmsford,  MA;  Data  Connection, 
Enfield,  Middlesex.  United  Kingdom; 
Ennovate  Networks.  Inc..  Boxborou^, 
MA;  GlobeSpan,  Woodbridge,  NJ; 
Gotham  Networks,  Acton,  MA;  Harris  & 
Jef&ies,  Dedham,  MA;  Integral  Access, 
Chelmsford,  MA;  Inverness  Systems, 
Marlborough,  MA;  Jasmine  Networks, 
San  Jose,  CA;  Lucent  Technologies, 
Westford,  MA;  Maple  Networks,  San 
Jose,  CA;  Marconi  Communications. 
Warrendale,  PA;  Mayan  Networks, 
Alameda,  CA;  Nokia 
Telecommunications,  Burlington,  MA; 
Orchestream,  London,  United  Kingdom; 
Pluris,  Cupertino,  CA;  Qwest 
Communications,  Denver,  CO; 
Riverstone  Networks,  Santa  Clara.  CA; 
Telcordia  Technologies,  Morristown,  NJ; 
Tenor  Networks,  Acton,  MA;  Valiant 
Networks,  San  Jose,  CA;  and  Vivace 
Netw(^,  Oldsman,  FL.  The  nature  and 
objectives  of  the  venture  are  to  promote 
worldwide  compatibility  and 
interoperability  between  diffarent 
implementations  of  MPLS.  The  MPLS 
Forum  will  also  help  users  develop 
strategies  and  evaluation  criteria  for 
deploying  MPLS  in  their  networks. 

Camdmwtrm  K.  9tiinnimn, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20310  Filed  8-10-00;  8:45  am] 
■UMQ  CODE  4410-11-«l 


DEPARTMENT  OF  JUSTICE 

AiiUlf  ust  Division 

NoHoa  Purauant  To  tha 
Cooparativa  Raaaardi  and  Production 
Act  of  1993-Oia  for  Prooass  Control 
Fdundation 

Notice  is  hereby  given  that,  on 
November  3, 1998,  piusuant  to  section 
6(a)  of  the  National  Cooperative 
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Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  Ole 
for  Process  Control  Foundation  ("OPC") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifEs  to  actual 
damages  under  specified  circumstances. 
Specifically.  ABB  Industrial  Systems. 
Inc..  Rochester,  NY:  ABF-Ind. 
Automation  Deutschland  GmbH, 
Martinsried.  Germany;  ACT 
Corporation,  Nishikujyo.  Minami-Ku, 
Japan;  AGE  GmbH.  Aachen,  Germany; 
AIGIS  Systems,  hic.,  Caldwell,  NJ; 
Alcatel  Alsthom  Recherche,  Marcoussis 
Cedex,  France;  Alter  Sys  Inc., 
Longueuil,  Quebec.  Canada;  AMA- 
Systems  GmbH,  Pforzheim,  Gennany; 
Analog  Devices,  Inc.,  Wilmington,  MA; 
Applieid  Materials,  Santa  Clara,  CA; 
Applied  Statistics.  Inc.,  St.  Paul,  MN; 
Asahi  Electronics  Co.,  Tokyo.  Japan; 
Asahi  Techneion  Co.  Ltd.,  Tokyo,  Japan; 
Aspen  Technology  Inc.,  Houston,  TX; 
Automsoft  International  Limited. 
Dublin,  Ireland;  Bayer  Corporation, 
Pittsburgh,  PA;  Set-off  Industrie 
Elektronik.  Verl.  Germany;  Bendy 
Nevada  Corporation,  Minden,  NV;  BTG 
Pulp  &  Paper  Technology  AB,  Saffle, 
Sweden;  Bullet  Software,  Charlotte,  NC; 
Camstar  Systems,  Inc.,  Campbell,  CA; 
Cerberus  Dati  S.P.A.,  Milano,  Italy; 
Chino  Corporation,  Tokyo.  Japan; 
Chiyoda  Corporation,  Tokyo,  Japan;  CI 
Technologies  Pty  Limited.  Hudson,  FL; 
CIMTECH,  Nivelles,  Belgium;  CODRA, 
Courtaboeuf  Cedex,  France;  Comdale 
Technologies,  Inc.,  Toronto,  Ontario, 
Canada;  CONTEC  Corporation  Limited, 
Tokyo,  Japan;  CSK  Corporation,  Tokyo, 
Japan;  Cyberlogic  Technologies,  Inc., 
Troy.  MI;  Descartes  Systems  Sciences, 
Inc.,  lithonia,  GA;  Eldridge 
Engineering,  Inc.,  Spokane,  WA;  Elsag 
Bailey.  Inc.,  Wichliffe,  OH;  ETM-edv 
Technik  Muhlgassner,  Eisenstadt, 
Austria;  Eurotherm  Controls,  Ltd. 
Durringtom.  Worthing  West  Sijssex, 
England.  United  Kingdom;  Eutech 
Cybermetics  Pte.  Ltd..  Singapore. 
Singapore;  EZI  GesmbH.  Villach, 
Austria;  FactorySoft,  Inc.,  Mansfield, 
ME;  Fuji  Electric  Co..  Ltd..  Hino-Qty, 
Japan;  GE  Fanuc  Automation  North 
America.  Inc..  Charlottesville.  VA;  GEA 
Automation  R&D  Ltd.,  Dublin,  Ireland; 
Gesytec  GmbH,  Aachen,  Germany;  Gfs 
mbH,  Aachen,  Germany;  Grayhill 
Incorporated,  LaGrange,  IL;  GSE 
Systems,  Inc.,  Baltimore,  MD;  GTI- 
Gesellschaft  fur  technische  Information. 
Marktheidenfeld,  Germany;  Hamamatsu 


Photonics  K.K.,  Hamamatsu  City,  Japan; 
Hilscher  GmbH,  Hattersheim,  Ciermany; 
Hitachi  Ltd.  and  Hitachi  Naka 
Electronics  Co.,  Ltd.,  Hitachinaka 
Ibaraki,  Japan;  Huakong  Technology  Co. 
Ltd.,  Beiging,  Peoples  Republic  of 
China;  IDAX,  hic..  Norfolk.  VA;  IDV 
Klingenmeier  ft  Schrieber,  Cologne. 
Gennany;  i£ak  system  GmbH.  Barleben, 
Germany;  Indramat  GmbH,  Lohr  am 
Main,  Germany;  InduSoft  Ltd.,  Hilton 
Head,  SC;  Ingelectric-Team  SJ).. 
Zamudio,  Spain;  INOSOFT  GmbH. 
Herford,  Gmmany;  Institut-fur 
Informationstechnik  im,  Garching, 
Germany;  Interbus  Club  Gennany  e.V., 
Blomberg.  Germany;  Interface 
Corporation.  Hiroshima,  Japan;  Intrinsyc 
Software,  Inc.,  Vancouver,  British 
Columbia.  Canada;  Intuitive  Technology 
Corp..  Marlboro,  MA;  Ishikawajima- 
Haiima  Heavy  Industries  Co..  Ltd., 
Tokyo,  Japan;  Iwai  Kikai-Kogyo  Co.. 
Ltd.,  Tokyo,  Japan;  Jetter  GmbH, 
Ludwigsburg,  Germany;  JGC 
Corporation.  Yokohama,  Japan;  Kaneka 
En^eering  Corporation,  Hyogo,  Japan; 
Kawasaki  Heavy  Industries,  Ltd., 
Akashi,  Japan;  Kepware  Inc.,  Yarmough, 
ME;  Klinlanann  Automation  Oy, 
Hebinki,  Finland;  Klopper  imd  Wiege 
Software  GmbH,  Lemgo,  Germany; 
Kyowa  Electronic  Insbuments  Co..  Ltd., 
Tokyo,  Japan:  Kyushu  Electronics 
System,  .Inc.,  Kitakyushu-City,  J^an; 
Lacroix  Sofrel  Telecontrol,  Vem  Sur 
Seiche,  France;  Landis  ft  Staefa,  Inc., 
BufEalo  Ckove,  IL;  M-System  Co.,  Ltd., 
Yokohama.  Japan;  Malrikon  Consulting. 
Edmonton.  Alberta.  Canada;  MDC 
Technology  Limited.  Riverside  Park, 
Middlesbrough  Cleveland,  England, 
United  Kingdom;  Meidensha 
Corporation,  Tokyo,  Japan;  Microsoft 
Corp.,  Redmond,  WA;  Mitsubishi 
Electric  Corporation,  Nagoya,  Japan; 
Moore  Products  Company,  Spring 
House,  PA;  Morinaga  Milk  Industry  Co. 
Ltd..  Tokyo,  Japan;  Nemasoft,  Inc., 
Virginia  Beach,  VA;  Northern  Dynamic 
Inc.,  Waterloo,  Ontario,  Canada;  Novo 
Nordisk  Engineering,  A/S,  Bagsvaerd, 
Denmark;  ObjectAutomation,  Santa 
Ana,  CA;  Omega  Simulation  Co.  Ltd., 
Tokyo,  Japan;  OMRON  Corporation, 
Kanagawa,  Japan;  OMRON  Software  Co., 
Ltd.,  Kangawa,  Japan;  Ono  Sokki  Co., 
Ltd.,  Kangawa,  Japan;  ORSI 
Automazdone  S.p.A.  Genova,  Italy;  OSI 
Software,  Inc.,  San  Leandro,  CA;  PC  Soft 
International  Ltd.,  Petach-Tikva,  Israel; 
Perceptron,  Inc..  Plymouth,  MI;  Phoenix 
Contact  GmbH  ft  Co.,  Blomberg. 
Germany;  Power  Measurement  Ltd., 
Saanichton,  British  Coliunbia,  Canada; 
Prediktor  AS.  Fredrikstad,  Norway: 
Previse  Inc.,  Toronto,  Ontario,  Canada; 
PROFIBUS  Nutzerorganisation  e.V., 


Karsruhe,  Germany;  RadiSys 
Corporation,  Hillsboro,  OR;  Raytheon 
Systems  Company,  State  College,  PA; 
Roboticware,  Kitakatsushika-gun,  Jqpan; 
Sankyo  Seiki  M^.  Co.,  Ltd.,  Ina-City, 
Nagano-Pref.,  Japan;  Schneider 
Automation  SA,  Seyssinet,  France; 
Science  Systems  (Industrial)  Ltd., 
Brislington,  Bristol,  England,  United 
Kingdom;  Serck  Controls  Ltd.,  Coventry, 
En^Luid,  United  Kingdom;  SET 
Software  Co.,  Ltd.,  Osaka,  Japan;  Shell 
Oil  Products  Co.,  Houston,  TX;  S.L. 
Corporation,  Corte  Madera,  CA:  SMAR 
Research  Corporation,  Sertaozinho  San 
Paulo,  Brazil;  SMI  Control  Engineering 
Co.,  Ltd.,  Tokyo,  Japan;  Softing  GmbH, 
Haar  Munich,  Germany;  Steeplechase 
Software,  Ann  Arbor,  MI;  Takebishi 
Electric  Sales  Corporation,  Ukyo-ku 
Kyoto,  Japan;  Tec-It  Datenverarbeitimg 
GmbH.  Amstetten,  Austria; 
Technosoftware  AG,  Niederleu, 
Switzerland;  Teknedata  SRL,  Milano, 
Italy;  Teletrol  Systems,  Inc., 
Manchester,  NH;  TEMAS  Ltd., 
Frasnacht,  Switzerland;  Tetra  Pak 
Converting  Technologies  AB,  Lund, 
Sweden;  Toyo  Engineering  Corporation 
(TEC),  Narashino-shi  Chiba,  Japan; 
Toyoda  Machine  Works,  Ltd.,  Kariya 
Aichi,  Japan;  Triconex  Corporation, 
Irvine.  CA;  Tsubakimoto  Chain  Co, 
Osaka,  Japan;  Tsuzuki  Software  Co., 
Ltd.,  Tolqro,  Japan;  USDATA 
Corporation,  Richardson,  TX;  Valmet 
Automation  Inc.,  Tampere,  Finland: 
VenturCom.,  Inc.,  Palo  Alto,  CA; 
VISCOM  Visual  Communications,  Bern, 
Switzerland;  VMIC  Huntsville,  AL;  VTT 
Automation,  Espoo,  Finland;  Yamatake 
Corporation,  Tokyo,  Japan;  and  Z 
System  Co.,  Ltd.,  Ehime,  Japan  have 
been  added  as  parties  to  this  venture. 
Abo,  the  following  members  have 
changed  their  name  and/or  address: 
Biles  ft  Associates,  Houston,  TX  to 
Simulation  Sciences  Inc.,  Houston,  TX; 
Ci  Technologies  Pty  Limited,  Pymble, 
Austria  to  Q  Technologies  Pty  Limited, 
Hudson,  FL;  Johnson  Yokogawa 
Corporation,  Newnan,  GA  to  Yokogawa 
Electric  Corporation,  Tokyo,  Japan;  RDI 
Software,  Des  Plaines,  IL  to  Geneer,  De» 
Plaines,  IL;  Star  Enterprise,  Houston,  TX 
to  Motiva  Enterprise  LLC,  Delaware 
City,  DE;  Qualitrol  International, 
Charlotte,  NC  to  The  Software  Toolbox, 
Charlotte,  NC;  FID,  Phoenix,  AZ  to 
Sequencia  Corporation,  Phoenix,  AZ. 

No  other  changes  have  been  made  in 
either,  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  thb  group  research 
project  remains  open,  and  Ole  for 
Process  Control  Foundation  intends  to 
file  additional  Mrritten  notification 
disclosing  all  changes  in  membership. 
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On  July  15, 1996,  Ole  for  Process 
Control  Foundation  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice 
published  a  notice  in  the  Fedoral 
Regiiter  pursuant  to  section  6(b)  of  the 
Act  on  Aug\ist  14, 1996  (61  PR  42269). 

The  last  notification  was  filed  with 
the  Department  on  December  18, 1996. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  4, 1997  (62  PR  9812). 
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Constaiice  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20302  Filed  8-9-00;  8:45  am] 

MLUNO  COOe  4410-11-M 

DEPARTMENT  OF  JUSTICE 

Antitnist  Dhdsion 

NoIlM  Puruaant  to  tlw  NatlofMl 
CoopwaHv*  RMMich  and  Production 

Conaorthim,  Inc. 

Notice  is  hereby  given  that,  on  June 
15,  2000,  piusuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Personalization 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifRi  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Next  Click:  The  Personalization 
Agency,  Calgary,  Alberta,  Canada; 
ul.Net.  Marlton,  NJ;  BroadVision,  Inc., 
Redwood  City,  CA;  Elity  Systems.  Inc., 
Somerset,  NJ;  Peppers  and  Rogers 
Group.  Stamford,  CT;  American 
Airlines.  Fort  Worth.  TX;  Frequency 
Marketing,  Inc.,  Milford,  OH; 
Sneakerl^,  Inc.,  Pittsbu^,  PA; 
Wheelhouse  Corporation,  Burlington, 
MA;  YOUpowered.  New  York.  NY; 
Chell.com.  Calgary.  Alberta.  Canada; 
icontact.com.  Fairfield.  CT;  Sovicesoft 
Technologies.  Natick.  MA;  Minify. 
Chicago,  n^  Individualize.com,  Calgary. 
Alberta.  Canada;  E.piphany.  San  Mateo. 
CA;  eSupplies.com.  Calgary,  Alberta. 
Canada;  KPMG  Consulting.  LLC, 
Mountain  View,  CA;  i-Behavior  Inc., 
White  Plains.  NY;  !hey  software  inc.. 
North  Andover,  MA;  Nexgenix,  Irvine, 
CA;  exactis.com,  Denver,  CO;  PrivaSeek. 
Broomfield,  CO;  eCustomers.com, 
Austin.  TX;  PricewaterhouseCoopers, 
New  Y<ak,  NY;  DoubleClick.  New  York. 


NY;  Customer  Analytics.  Dallas.  TX; 
Protigen.  Inc.,  Mountain  View,  CA; 
Unica  Corporation,  Lincoln,  MA; 
Kurion,  Austin,  TX;  MarketTools,  Inc., 
Sausalito.  CA;  24/7  Media,  Inc.,  New 
York,  NY;  SPSS,  Inc.,  Chicago.  DL;  k- 
Commerce  Sales,  a  division  of  Inference, 
San  Mateo,  CA;  Allaire  Corporation, 
Cambridge,  MA;  Macromedia,  Inc.,  San 
Francisco,  CA;  WISE  iTech  Co.,  Ltd., 
Seoul.  Korea;  Federated  Investors,  Inc., 
Pittsburgh.  PA;  Be  Free.  Inc., 
Marlborough,  MA;  SAS,  Gary,  NC; 
PrivacyRight,  Inc..  San  Mateo,  CA;  BEA 
Systems,  San  Jose,  CA;  and  CERES  RO. 
Relationship  Technology  solutions  by 
NCR,  Raleigh,  NC. 

The  nature  and  objectives  of  the 
venture  are  (a)  to  educate  the  market, 
sponsor  research,  foster  standards  and 
articulate  the  measurable  benefits  of 
personalization  technologies  and 
techniques;  (b)  to  serve  as  a  forum  for 
discussion  of  related  issues,  sponsor 
industry  research,  develop  open 
standards  and  guidelines  and  promote 
best  practices:  and  (c)  to  undertake  such 
other  activities  as  may  from  time  to  time 
be  appropriate  to  further  the  purposes 
and  achieve  the  goals  set  forth  above. 

CiHistaaoe  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-20309  Filed  8-l(M)0;  8:45  amj 
I  OOOe  4410-11-M 


DEPARTMENT  OF  JUSTICE 
AnWruat  DMaion 

NoMcaPwauant  to  tha  National 
coopanMlva  Raaaaicn  and  Production 
Actof1993    Portland Cawant 
AaaodadonCPCA") 

Notice  is  hereby  given  that,  on  June 
27,  2000.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  Pordand  Cement 
Association  ("PGA")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintilb  to  actual 
damages  under  specified  circumstances. 
Specifically.  Illinois  Cement  Company. 
LaSalle.  IL  and  GSR  Rinker  Materials. 
West  Palm  Beach.  FL  have  been  added 
as  members  of  this  venture,  and 
Expanded  Shale  Clay  &  Slate  Institute. 
Salt  Lake  City.  UT  has  become  an 
Affiliate  Member.  Also,  ABB  Industrial 
Systems,  Coltmibus,  OH  has  changed  its 
name  to  ABB  Automation  Inc.;  and 
North  Star  Cement  Limited, 


Comerbrook,  Newfoundland,  CANADA 
and  Fuel  ft  Combustion  Technology 
International,  Malvern,  PA  have  been 
dropped  as  members  of  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  this  group  reseuch  project 
Membership  in  the  project  remains 
open,  and  PGA  intends  to  file  additiond 
written  notification  disclosing  all 
changes  in  membwship. 

On  January  7, 1985.  PGA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  ths  Fedaral 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  5. 1985  (50  FR  5015). 

The  last  notification  was  filed  with 
the  Departmoit  on  February  14.  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  11.  2000  (65  FR  42726). 


I K.  Robinson, 

Director  of  Operations,  Antitrust  IHvision. 
[FR  Doc.  00-20315  Filed  8-10-00;  8:45  am] 

BUJNQ  COOK  4410-11-11 

DEPARTMENT  OF  JUSTICE 
AntHruat  DivMon 


Purauant  to  tha  National 

and  Production 
Conaorthim, 


Act  of 
Inc. 

Notice  is  hereby  given  that,  on  June 
19.  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Salutation 
Consortiiun,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifCs  to  actual 
damages  under  specified  circumstances. 
Specifically,  USA  Technologies,  Inc.. 
Wayne.  PA;  Sudakshina  Sharma  Sariur, 
New  Ddhi,  India;  Marcus  Giese, 
Bozeman.  MT;  Young  B(di  Yoon,  Pusan, 
RepubJc  of  Korea;  Alan  Leong, 
Shoreline.  WA;  Shazia  Azhar, 
Arlington.  VA;  Doug  Montgomery. 
Gaithersburg,  MD;  and  Koos  W. 
Hussem,  Basking  Ridge,  NJ  have  been 
added  as  parties  to  this  venture.  Also, 
Granite  Systems.  Inc.,  Boulder,  CO;  and 
Xerox.  Inc.,  Rochester,  NY  have  been 
dropped  as  parties  to  this  venture. 

No  other  changes  have  be«n  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  ronains  open,  and  Salutation 
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Consortium,  kic.  intands  to  file 
additional  Mrritten  notification 
disclosing  all  changes  in  membership. 

On  March  30, 1995.  Salirtation 
Consortium.  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  D^tartment  of  Justice 
published  a  notice  in  the  Federal 
Register  piusuant  to  Section  6(b)  of  the 
Act  on  June  27. 1995  (60  PR  33233). 

The  last  notification  was  filed  with 
the  Department  on  March  20,  2000.  A 
notice  was  published  in  the  Federal 
Kegtater  pursuant  to  Section  6(b)  of  the 
Act  on  June  22.  2000  (65  PR  40132). 

Consluioe  K.  RobiiiMNi, 

Director  of  Operations.  Aittitnist  Division. 
[FR  Doc  00-20312  Filed  8-10-00;  8:45  am] 
aauNQ  cooe  44ierii-H 


DEPARTMENT  OF  JUSTICE 

AnUlrust  DivMon 

NoUm  Pursuant  to  the  National 
Cooparatlva  Raaaaicli  and  Production 
Ad  or  1993-8ocura  Mgilal  Music 
Inltiativs 

Notice  is  hereby  given  that,  on  June 
23,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  Secure  Digital  Music 
Initiative  ("SDMI")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovoy  of  antitrust  plaintifiEs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  World  Theater.  Inc., 
Morrisville,  NC;  e.Digital  Corporation. 
San  Diego,  CA;  Intervideo,  Inc., 
Fremont,  CA;  Entrust  Technologies, 
Ottawa,  Ontario,  Canada;  Perception 
Digital  Ltd.,  Kowloon,  Hong  Kong— 
China:  Napster,  San  Mateo,  CA; 
MarkAny,  Inc..  Seoul,  Republic  of 
Korea;  E^taPlay,  Inc.,  Boulder,  CO; 
Nielson  Media  Research,  Mendham,  NJ; 
Kenwood  Corporation,  Tokyo,  Japan; 
Midbar  Tech  Ltd.,  Tel- Aviv,  Israel;  and 
Mu8iciypt.com,  Richmond  Hill,  Ontario, 
Canada  have  been  added  as  parties  to 
this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SDMI  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  28, 1999.  SDMI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  Hie  Department  of 


Justice  published  a  notice  in  the  Federal 
Ragieier  pursuant  to  Section  6(b}  of  the 
Act  on  December  2, 1999  (64  FR  67591). 

The  last  notification  was  filed  with 
the  Department  on  March  27,  2000.  A 
notice  has  not  yet  been  published  in  the 
Federal  Regiiter. 

ConsUuioe  K.  Robinaoii, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20311  Filed  8-10-00;  8:45  am] 
aajjNQ  oooc  4410-11-11 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notlcs  Pursuant  to  tlw  National 
CoopsraHvs  Raaaarcn  and  Production 
Act  of  1M3— Tbno  Domain  Corporation 

Notice  is  hereby  given  that,  on  July  5, 
2000,  pursuant  to  Section  6(a)  of  the 
National  Coopoative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Time  Domain 
Corporation  has  filed  iwritten 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  die  venture.  The 
notifications  were  filed  for  the  purpose 
of  involving  the  Act's  provisions 
limiting  the  recovray  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act.  the  identities  of 
the  parties  are  Time  Domain 
Corporation,  Huntsville,  AL;  and  GE 
Corporation  Research  and  Development, 
Niskayuna,  NY. 

The  nature  and  objectives  of  the 
venture  are  to  conduct  research  on  an 
ultra-wideband  RF  technology  that  will 
enable  precise  tracking,  data  telemetry, 
and  wireless  Local  Area  Networi:  (LAN) 
applications  to  run  on  the  same 
infrastructure  and  operate  within  the 
existing  Radio  Frequency  (RF) 
spectrum.  The  initial  application  is 
anticipated  to  be  in  a  hospital 
environment  The  activities  of  this  joint 
venture  project  will  be  partially  funded 
by  an  award  bom.  the  Advanced 
Technology  Program,  National  Institute 
of  Standards  and  Technology. 
Department  of  Commerce. 

ConstaiiGe  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20306  Filed  8-10-00;  8:45  am] 
■■iJNO  COM  4410-11-M 


DEPARTMENT  OF  LABOR 
Eniploymsnt  andTralnInd 


I  bivsslnisnt  Ad;  Indtan 
I  ProQrans  Undsr 

ffaotluM   4AA*  fclffiiin«  «^  n«M  ■■■■■I  ^A 

sscDon  100;  NODOS  or  nsnswM  or 


Training  Council 

In  accordance  witii  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
the  Secretary  of  Labor  has  determined 
that  the  renewal  of  the  Native  American 
Employment  and  Training  Council  is  in 
the  public  interest  consistent  with  the 
requirements  of  tide  I,  section  166(h)(4) 
of  the  Workforce  Investment  Act  (WIA). 

The  Council  wiU  provide  advice  to 
the  Assistant  Secretary  for  Employment 
and  Training  regarding  the  overall 
operation  and  administration  of  the 
Native  American  emplojrment  and 
training  programs  authorized  imder 
WIA  tide  I,  section  166,  as  well  as  the 
implementation  of  other  programs 
providing  SOTvices  to  Native  American 
youth  and  adults  imder  this  act  The 
Assistant  Secretary  views  the  Council  as 
the  primary  vehicle  to  accomplish  the 
Department's  commitment  to  work  in 
partnership  with  the  Indian  and  Native 
Anmican  community  on  employment 
and  training  issues. 

The  Council  shall  consist  of  no  fewer 
than  17  members  representing  Indians, 
Alaska  Natives,  and  Native  Hawaiians. 
These  members  shall  be  appointed  by ' 
the  Secretary  from  among  individuals 
nominated  by  Indian  tribes  or  Indian. 
Alaska  Native,  or  Native  Hawaiian 
organizations.  An  equitable  geographic 
distribution  will  be  sought,  including 
representation  of  both  tribes  and  non- 
tribal  Native  American  organizations. 
Council  members  shall  not  be 
compensated  and  shall  not  be  deemed 
to  be  employees  of  the  United  States. 

The  Council  shall  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Its  charts  will 
be  filed  under  the  Act  15  days  ftom  the 
date  of  this  publication. 

Interested  persons  are  invited  to 
submit  conunents  regarding  the  renewal 
of  the  Native  American  Employment 
and  Training  Council.  Such  comments 
should  be  addressed  to:  James  C. 
DeLuca,  Chief,  Division  of  Indian  and 
Native  American  Programs,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration.  Room  N-4641, 
200  Constitution  Avenue  NW, 
Washington,  DC  20210.  The  voice 
telephone  niunber  is  (202)  219-8502. 
ext.  119  (this  is  not  a  toll-free  number). 
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Signed  at  Washington,  DC,  this  3rd  day  of 
August  2000. 

Alexia  M.  Hennan, 

Secretary  of  Labor. 

(FR  Doc.  00-20421  Filed  8-10-00;  8:45  am] 

HUMS  COM  4sie-aa-M 


DEPARTMENT  OF  LABOR 
EmpkyyiMfit  Standvde  Adminialratton 
Prapoeed  Collection;  Comment 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c){2MA)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  the 
foUowring  information  collections:  (1) 
Claimant  Medical  Reimbursement  Form 
(CA-915);  and  (2)  NCPDC  Universal 
Pharmacy  Billing  Form  (79-lA).  Copies 
of  the  proposed  information  collection 
requests  can  be  obtained  by  contacting 
the  office  listed  below  in  the  addressee 
section  of  this  Notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
October  10,  2000. 

A00RE8SCS:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201.  Washington, 
DC  20210,  telephone  (202)  69S-0339 
(this  is  not  a  toll-free  number).  £ax  (202) 
693-1451. 

SUPPLaiElfTARV  MFOHMATION: 

CUimant  Medical  Reimbarsemnit 
Fonn(CA-015) 

/.  Backffvund 

The  Office  of  Workers'  Compensation 
Programs  (OWCP)  administers  the 
Federal  Employees'  Compensation  Act 
(FECA)  (5  U.S.C.  8101,  et.  seq.).  The 
statute  provides,  in  addition  to 
compensation  for  employment-related 
injioy  and/or  disability,  payment  to 


providers  for  certain  medical  treatment 
and  diagnostic  services  related  to  the 
injury  or  disability.  To  determine 
whether  the  medical  bills  submitted  l^ 
providers  of  medical  services,  drugs, 
equipment,  supplies,  and  other  therapy 
are  appropriate.  FECA  requires  that  the 
provider  billing  the  government  supply 
certain  information.  The  CA-915 
provides  a  standardized  format  for  the 
beneficiary  (injured  employee)  to  bill 
OWCP  for  recovery  of  fees  paid  in 
connection  with  their  treatment 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  commmts 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  pmformance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infbnnation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electroiuc  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  provide  payment  for 
certain  covered  medical  services  to 
injured  employees  who  are  covered 
und»  the  FECA. 

Type  of  Review:  Extension. 

Aj^/icy;  Emplo]rment  Standards 
Administration. 

r/t/e:  Claimant  Medical 
Reimbursement  Form. 

CMS  Number:  1215-0193. 

Agency  Number.  CA-915. 

Affected  Public:  Individuals  or 
households;  Federal  Government. 

Total  Respondents:  41 ,907. 

Frequency:  On  occasion. 

Total  Responses:  41 ,907. 

Time  per  Response:  10  minutes. 

Estimated  Total  Burden  Hours:  6,597. 

Total  Burden  Cost  (aipital/staitup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $15,086.52 


NCPIIP  Udrenal  Phannacy  BilUiig 
Form  (79-lA) 

/.  Background 

The  Office  of  Workers'  Compensation 
Programs  (OWCP)  administers  die 
Federal  Employees'  Compensation  Act 
(FECA)  (5  U.S.C.  8101,  et.  seq.),  and  the 
Federal  Black  Lung  Benefits  provisions 
of  the  Federal  Mine  Safety  and  Health 
Act  (30  U.S.C  901  et  seq.).  These 
statutes  provide,  in  additiOT  to 
compensation  fcNr  emplojrmfflit-related 
injury  and/or  disability,  payment  to 
providers  fic»  certain  medicad  tieatmeat 
and  diagnostic  services  related  to  the 
injuiry  or  disability.  To  determine 
wheuier  the  medical  bills  submitted  by 
providers  of  medical  services,  drugs, 
equipmfflit,  supplies,  and  odi«r  therapy 
are  appropriate,  both  FECA  and  Black 
Limg  Programs  require  that  the  provider 
billing  the  government  supply  certain 
information.  The  National  Council  for 
Prescription  Drug  Programs  (NCPDP) 
Univenal  Pharmacy  Billing  form  (79- 
lA)  is  in  common  use  by  pharmacies 
throughout  the  nation  and  considered 
the  universal  billing  form  for 
pharmaceuticals.  It  is  the  bill  format 
conunonly  accepted  by  Federal 
programs  and  private  insurance  carriers 
for  the  purpose  of  reimbursement  of 
covered  pharmaceuticals. 

n.  Review  Focus 

The  Departmoit  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  infbnnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  infonnation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  ^ipropriate  automated, 
electronic,  mechanioal,  or  otlMr 
technological  collection  techniques  or 
other  fanns  of  infonnation  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to.provide  payment  for 
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phaimaceuticals  covered  under  the 
Acts. 

Type  of  Review:  Extension. 

AGENCY:  Employmrait  Standards 
Administration. 

Title:  NCPDP  Univorsal  Pharmacy 
Billing  Form. 

OMB  Number:  1215-0104. 

Agency  NuMnber.  79-lA. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Individuals  or  households;  Federal 
Government;  State,  Local  or  Tribal 
Government 

Total  Respondent^:  594.974. 

Frequency:  On  occasion. 

Totid  Responses:  594,974. 

Time  per  Response:  5  minutes. 

Estimated  Total  Burden  Hours: 
48.382. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  SI  7,864. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  August  8,  2000. 
Maisarat  J.  Shenill. 

Chief,  Branch  of  Management  Review  and 
bttemal  Control,  Division  of  Financial 
Management,  Office  of  Management. 
Admhdstiation  and  Planning,  Employment 
Standards  Administration. 
[FR  Doc.  00-20420  Filed  »-10-00: 8:4&  am] 
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General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labcv  from  its  study 
of  loctd  wage  conditions  and  data  made 
available  bam  other  sources.  They 
spediy  the  basic  houriy  wage  rates  and 
fringe  benefits  which  are  detomined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  enq>loyed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  audumty  of  the  Secretary 


of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
acondance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
aocradance  with  the  provisions  of  the 
foregcnng  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  proiects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the  . 
localities  described  therein. 

Good  cause  is  herdsy  found  for  not 
utilizing  notice  and  public  comment 
procedure  thneon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
detnminations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  detomination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
RegiilBr,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  Mrith  any 
modificaticms  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  woric  within  the 
geogrwhic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)^ocument  entitled 
"General  Wage  Determinations  Issued 
Under  Hie  D^vis-Bacon  And  Related 
Acts,"  shall  be  the  mininmin  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  poson.  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fiinge  benefit  iafr»mation  for 
consideration  by  the  Department 
Further  information  and  self- 
entlanatray  fr»ms  for  the  purpose  of 
suomitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Depmtment  of  Labor, 


Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014. 
Washington.  DC  20210. 

ModificatifHis  to  General  Wage 
Deterwinatioit  Deciaioits 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volmne  and  State.  Dates  of 
publication  in  the  Federal  Ragister  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

^4ew  Hampshire 

NHOOOOOl  (Feb.  11,  2000) 

NH000005  (Feb.  11,  2000) 

NH000007  (Feb.  11.  2000) 
New  Jersey 

NJ000002  (Feb.  11,  2000) 

NJ000003  (Feb.  11,  2000) 

NJOOOOOS  (Feb.  11.  2000) 

NJ000007  (Feb.  11,  2000) 
New  York 

NY000026  (Feb.  11.  2000) 

NY000060  (Feb.  11,  2000) 

Volume  n 

Pemuylvania 
PA000005  (Feb. 
PA000006  (Feb. 
PAOOOOOQ  (Feb. 
PA000026  (Feb. 
PA000030  (Feb. 
PA000031  (Feb. 

Volume  m 

Alabama 

ALOOOOOl  (Feb. 
Florida 

FL000017  (Feb. 

FLD00034  (Feb. 

FLOOOIOO  (Feb. 
Kentucky 

KYOOOOOl  (Feb. 

KY000002  (Feb. 

ICY000004  (Feb. 

KY000006  (Feb. 

KY000007  (Feb. 

KY000025  (Feb. 

KY000027  (Feb. 

ICY000029  (Feb. 

KY000032  (Feb. 

KY000033  (Feb. 

KY000035  (Feb. 

KY000044  (Feb. 

KY000049  (Feb. 
North  Carolina 

NCOOOOOl  (Feb. 

NC000003  (Feb. 

Volume  IV 

Illinois 
ILOOOOOl  (Feb. 
IL000002  (Feb. 
IL000003  (Feb. 
IL000004  (Feb. 
IL000006  (Feb. 
IL000007  (Feb. 
IL000008  (Feb. 


11, 2000) 
11.  2000) 
11.  2000) 
11.2000) 
11.  2000) 
11.  2000) 


11,  2000) 

11,  2000) 
11,  2000) 
11.  2000) 

11.  2000) 
11,2000) 
11,2000) 
11,2000) 
11.  2000) 
11.  2000) 
11.2000) 
11.2000) 
11,  2000) 
11.  2000) 
11,  2000) 
11.  2000) 
11,  2000) 

11,  2000) 
11.  2000) 


11.  2000) 
11.  2000) 
11.  2000) 
11.  2000) 
11.  2000) 
11.  2000) 
11.  2000) 
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IL000009  (Feb. 

ILOOOOIO  (Feb. 

ILOOOOll  (Feb. 

IL000012  (Feb. 

IL000013  (Feb. 

IL000014  (Feb. 

IL000015  (Feb. 

IL000016  (Feb. 

IL000017  (Feb. 

IL000023  (Feb. 

IL000024  (Feb. 

IL000027  (Feb. 

IL000029  (Feb. 

IL000030  (Feb. 

IL000O32  (Feb. 

IL00003S  (Feb. 

IL000037  (Feb. 

IL000038  (Feb. 

IL000040  (Feb. 

IL000041  (Feb. 

IL000042  (Feb. 

IL000O43  (Feb. 

IL000044  (Feb. 

IL000045  (Feb. 

IL000046  (Feb. 

IL000047  (Feb. 

IL000049  (Feb. 

IL000050  (Feb. 

IL000051  (Feb. 

IL000052  (Feb. 

IL000053  (Feb. 

IL000054  (Feb. 

IL000055  (Feb. 

IL000057  (Feb. 

IL000060  (Feb. 

IL000061  (Feb. 

IL000063  (Feb. 

IL000066  (Feb. 

IL000069  (Feb. 

IL000070  (Feb. 
Michigan 

MI000030  (Feb. 

MI000031  (Feb. 

MI000034  (Feb. 

MI000035  (Feb. 

MI000040  (Feb. 

MI000046  (Feb. 

MI000047  (Feb. 
Ohio 

OHOOOOOl  (Feb. 

OH00O0O2  (Feb. 

OH000008  (Feb. 

OH000023  (Feb. 

OH000024  (Feb. 

OH000026  (Feb. 

OH000028  (Feb. 
OH000029  (Feb. 
OH000032  (Feb. 

Volume  V 

loura 

IA000004  (Feb. 

IA000005  (Feb. 

IA000014  (Feb. 
Kansas 

KS000002  (Feb. 

KS000006  (Feb. 

KS000009  (Feb. 

KS000015  (Feb. 

KS000017  (Feb. 

KS000018  (Feb. 

KS000020  (Feb. 

KS000022  (Feb. 

KS00002S  (Feb. 

KS000029  (Feb. 

KS000061  (Feb. 


11,2000) 
11.  2000) 
11.  2000) 
11,  2000) 
11,  2000) 
11.  2000) 
11,  2000) 
11.  2000) 
11,2000) 
11.  2000) 
11,  2000) 
11.  2000) 
11,  2000) 
11,  2000) 
11.  2000) 
11.  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11.  2000) 
11.  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11.  2000) 
11.  2000) 
11, 2000) 
11,  2000) 
11.  2000) 
11,  2000) 
11,  2000) 
11,2000) 
11.  2000) 
11,  2000) 
11.  2000) 
11.  2000) 
11,  2000) 

11.  2000) 
11.  2000) 
11,  2000) 
11,  2000) 
11,2000) 
11,  2000) 
11,  2000) 

11,  2000) 
11,  2000) 
11,  2000) 
11.  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11.  2000) 


11,  2000) 
11,  2000) 
11,  2000) 

11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11.  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11.  2000] 


New  Mexico 
NMOOOOOl  (Feb.  11.  2000) 

Texas 
TX000005  (Feb.  11,  2000) 
TX000007  (Feb.  11.  2000) 
TXOOOOlO  (Feb.  11,  2000) 

Volume  VI 

Alaska 
AKOOOOOl  (Feb.  11,  2000) 
AK000003  (Feb.  11,  2000) 
AK000006  (Feb.  11,  2000) 

Colorado 
COOOOOOl  (Feb.  11.  2000) 
CO000002  (Feb.  11,  2000) 
CO000004  (Feb.  11.  2000) 
CO000005  (Feb.  11,  2000) 
CCMXX)006  (Feb.  11,  2000) 
00000007  (Feb.  11.  2000) 
CO000008  (Feb.  11.  2000) 
CO000009  (Feb.  11.  2000) 
COOOOOIO  (Feb.  11,  2000) 
CO000014  (Feb.  11,  2000) 
CXXXMOia  (Feb.  11, 2000) 
CO000020  (Feb.  11,  2000) 
CO000021  (Feb.  11,  2000) 
CO000023  (Feb.  11,  2000) 
CO000024  (Feb.  11,  2000) 
CX)000025  (Feb.  11,  2000) 

Idaho 
IDOOOOOl  (Feb.  11.  2000) 

North  Dakota 
NDOOOOOl  (Feb.  11.  2000) 
ND000004  (Feb.  11,  2000) 
ND000007  (Feb.  11.  2000) 
ND000056  (Feb.  11,  2000) 
ND000057  (Feb.  11,  2000) 

Washington 
WA000005  (Feb.  11,  2000) 

Volume  VJI 

Arizona 
AZOOOOOl  (Feb.  11.  2000) 
AZ000002  (Feb.  11,  2000) 
AZ000003  (Feb.  11,  2000) 
AZ000005  (Feb.  11,  2000) 
AZ000006  (Feb.  11,  2000) 
AZ000007  (Feb.  11.  2000) 
AZOOOOlO  (Feb.  11,  2000) 
AZOOOOll  (Feb.  11, 2000) 
AZ000013  (Feb.  11,  2000) 
AZ000014  (Feb.  11,  2000) 
AZ000016  (Feb.  11,  2000) 
AZ000017  (Feb.  11,  2000) 
AZ000018  (Feb.  11.  2000) 

California 
CAOOOOOl  (Feb.  11,  2000) 
CA000002  (Feb.  11,  2000) 
CA000009  (Feb.  11.  2000) 
CA000027  (Feb.  11,  2000) 
CA000028  (Feb.  11.  2000) 
CA000029  (Feb.  11,  2000) 
CA000030  (Feb.  11,  2000) 
CA000031  (Feb.  11,  2000) 
CA000032  (Feb.  11,  2000) 
CA000033  (Feb.  11,  2000) 
CA000034  (Feb.  11.  2000) 
CA0OOO35  (Feb.  11,  2000) 
CA000036  (Feb.  11,  2000) 
CA000037  (Feb.  11, 2000) 
CA000038  (Feb.  11,  2000) 
CA000039  (Feb.  11,  2000) 
CA000040  (Feb.  11.  2000) 


General  Wage  Deleimiiiatioii 
PoMicaticm 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(0*0)  document  entitled  "Genoal  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Litnaries  across 
the  coimtry. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commmce  at  1- 
800-363-2068 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  orderii^  hard-copy 
sub8cription(s)7be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  wnnnn) 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  Ae  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
August  2000. 

Cari  J.  Polaskay, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  00-20125  Filed  8-10-00;  8:45  am] 

MXWQ  COOK  4610-a7-M 


NATIONAL  ARCHIVeS  AND  RECORDS 
ADMMSTRATION 

Advisory  CommlllM  on  PwMrvaMon; 


AOENCV:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Fedoral  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  and  implementing 
regulation  41  CFR  101.6,  the  National 
Archives  and  Records  Admiidstration 
(NARA)  annotmces  a  meeting  of  the 
Advisory  Committee  on  Preservation. 
NARA  uses  the  Committee's 
recommendations  on  NARA's 
implementation  of  strat^es  for 
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preseatving  the  peimanently  valuable 

recxnds  of  the  Federal  Govanunent 

DATES:  September  21, 2000.  from  9  a.m. 

to  4  p.m. 

ADDRESSES:  National  Aichives  and 

Records  Administration,  8601  Adelphi 

Road,  lecture  rooms  C  ft  D.  College  Park, 

MD  20740-6001. 

FOR  RIRTHER  MFORMATION  CONTACT: 

Alan  Calmes.  Preservation  OffkMr,  301- 

713-7403. 

SUPPLEMENTARY  ■fORMATION:  The 

agenda  for  the  meeting  will  be  Options 
for  Recovering  Human  Speech  from 
Erased  AudioTape:  A  Technical 
Discussion. 

1.  Current  condition  and  history  of 
examinations  of  the  original  t^M.    . 

2.  Evaluation  of  new  technologiea  for 
recovering  human  speech  throu^  non- 
destructive examination. 

3.  Feasibility  of  recovwing  human 
speech  from  the  erased  tsfie. 

4.  Recommendations  regarding  further 
examinations. 

This  meeting  will  be  open  to  the 
public,  but  seating  may  be  limited. 

Dated:  August  3, 2000. 
Mary  Ann  Had]iu. 

Committee  Management  Officer. 

(FR  Doc.  00-20401  Filed  8-10-00;  8:45  am) 
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NEIGHBORHOOD  RBNVESTMEIfr 
CORPORATION 

Rsgulsi'  MMting  of  Um  Bovd  of 


NUCLEAR  REGULATORY 


TWIE  AND  DATE:  2:00  p.m..  Wednesday. 

August  23,  2000. 

PLACE:  Neighborhood  Reinvestment 

Corporation.  1325  G  Street,  NW.,  Suite 

800,  Board  Room,  Washington,  DC 

20005. 

STATUS:  Open/Qosed. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jeffirey  T.  Bryson,  Genwal  Counsel/ 

Secretary,  202-220-2372. 

L  Call  to  Order 

n.  Approval  of  Minutes:  May  22. 2000, 

Annual  Meeting 

in.  Budget  Committee  Report  July  14, 

2000,  Meeting  ' 

IV.  Treasurer's  Report 

V.  Executive  Director's  Quarterly 
Management  Report 

VI.  Personnel  Issues  (Closed) 
Vn.  Adjournment 

Jeftvy  T>  BiyMin, 
General  Counael/Secretary. 
[FR  Doc  00-20607  Filed  8-0-00;  3:35  pm] 
I  COOK  71TW  W  II 


SumMm  Ad  MMthig 

AGENCY  HOLDSIG  MEETMQ:  Nuclear 

Regulatory  Commission. 

date:  Weeks  of  August  4,  21,  28. 

September  4, 11,  and  18,  2000. 

PLACE:  Commissionen'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Qosed. 

MATTBIS  TO  BE  OONSDEREO: 

WeekofAagnatM 

Tuesday.  August  15 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(if  necessary) 
9:30  a.m. 
Briefing  on  NRC  International 
Activities  (Public  Meeting) 
(Contact:  Ron  Hauber,  301-415- 
2344) 
lliis  meeting  wrill  be  webcast  live  at 
the  Web  address — vwjuc.gov/UveJitml 

Wade  of  Angast  21— Tentatiw 

Monday,  August  21 

1:55  p.m. 
Affirmation  Session  (Public  Meeting} 
(if  necessary) 

Week  of  AngiMt  2»— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  28. 

Week  of  September  4— Tentative 

There  are  no  meetings  schedided  far 
the  Week  of  September  4. 

Woric  of  Septamber  11— Tanttfdw 

There  are  no  meetings  scheduled  for 
the  Week  of  September  11. 

Wedc  of  September  18— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  18. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
CONTACT  PBiSON  FOR  MORE  MFORMATION: 
Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at: 

http://www.nrc.gov/SECY/sm)/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
sevraal  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Atto:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 


system  is  available.  If  3rou  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhOnrcgov  or 
dkw9nrc.gov. 

Dated:  August  9,  2000. 
William  M.mtt.  Jr., 

Secy  Tracking  Officer,  Office  of  the  Secretary. 
[FR  Doc.  00-20533  Filed  8-9-00;  1:18  pm] 
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NUCLEAR  I^EGULATORY 


NoMm  of  OppoftunMy  To  ComnMiil  on 

■HMIM  OHOTy  CVnwnQOn  on  lOUHNGSI 

ftMBMe^ftM  hMmwMiiMil  To 
cmmMO  wwmftmwmmwm  on  i^ioi 

Afrfilrt^M^  n^Mimihiii  ikiM^ttiMA  ll^^iii  MiA 
I  UnS  RMII  MHpiWMNSIII 


AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  comment 


r:  Notice  is  hereby  given  that 
the  staff  of  the  Nuclear  Regulatory 
Commission  (NRC)  has  prepared  a 
model  safety  evaluation  (SE)  relating  to 
the  elimination  of  requirements  on  post 
accident  sampling  imposed  on  licensees 
through  orders,  license  conditions,  or 
technical  specifications.  The  NRC  staff 
has  also  prepared  a  model  no  significant 
hazards  consideration  (NSHC) 
determination  relating  to  this  matter. 
Hie  purpose  of  these  models  is  to 
permit  the  NRC  to  efficiently  process 
amendments  that  propose  to  remove 
requirements  for  the  Post  Accident 
Sampling  System  (PASS).  Licensees  of 
nuclear  power  reactors  to  which  the 
models  apply  could  request 
amendments  confirming  the 
applicability  of  the  SE  and  NSHC 
determination  to  their  naciots  and 
providing  the  requested  plant-specific 
verifications  and  commitments.  The 
NRC  staff  is  requesting  comments  on  the 
model  SE  and  model  NSHC 
determination  prior  to  announcing  their 
availability  for  referencing  in  license 
amendment  applications. 
DATES:  The  comment  period  expires 
September  11,  2000.  Conunents  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  ensiue  consideration  only  for 
comments  received  on  or  before  this 
date. 


I:  Comments  may  be 
submitted  either  electroniodly  or  via 
U.S.  mail. 

Submit  written  comments  to:  Chief. 
Rules  and  Directives  Branch,  Division  of 
Administrative  Sovices,  Office  of 
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Administration,  Mail  Stop:  T-6  D59, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Hand  deliver  comments  to:  11545 
Rockville  Pike,  Rockville,  Maryland, 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

Copies  of  comments  received  may  be 
examined  at  the  NRC's  Public  Document 
Room,  2120  L  Street,  NW  (Lower  Level), 
Washington,  DC. 

Comments  may  be  submitted  by 
electronic  mail  to  CLIIP9nrc.gov. 
FOR  RMTHER  MFORMAIKM  CONTACT: 
William  Reckley,  Mail  Stop:  0-8E2, 
Division  of  Licensing  Project 
Management,  OfBce  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  301-415-1323. 
SUPPLBKNTARY  MTOMMTION: 


Backgroand 

Regulatory  Issue  Summary  2000-06, 
"Consolidated  Line  Item  Improvement 
Process  for  Adopting  Standard 
Technical  Specification  Changes  for 
Power  Reactors,"  was  issued  on  March 
20, 2000.  The  consoUdated  line  item 
improvement  process  (CLIIP)  is 
intended  to  improve  the  efficiency  and 
transparency  of  NRC  licensing 
processes,  llus  is  accomplished  by 
processing  proposed  changes  to  the 
Standard  Technical  Specifications  (STS) 
in  a  maimOT  that  supports  subsequent 
license  amendment  applications.  The 
CLOP  includes  an  opportunity  for  the 
public  to  comment  on  proposed  changes 
to  the  STS  following  a  preliminary 
assessment  by  the  NRC  staff  and  finding 
that  the  change  will  likely  be  ofiiaied  for 
adoption  by  Ucansees.  This  notice  is 
soliciting  comment  on  ai  proposed 
change  to  the  STS  that  removes 
requirements  for  the  PASS.  The  CLIIP 
directs  the  NRC  staff  to  evaluate  any 
comments  received  for  a  proposed 
change  to  the  STS  and  to  either 
reconsider  the  change  or  to  proceed 
with  annoimcing  the  availability  of  the 
change  for  proposed  adoption  fay 
licensees.  Those  licensees  opting  to 
apply  for  the  subject  change  to  technical 
specifications  are  responsible  for 
reviewing  the  staff's  evaluation, 
referencing  the  applicable  techmcal 
justifications,  and  providing  any 
necessary  plant-specific  information. 
Each  amendment  application  made  in 
response  to  the  notice  of  availability 
would  be  processed  and  noticed  in 
accordance  with  applicable  rules  and 
NRC  procedures. 

This  notice  involves  the  elimination 
of  requirements  for  PASS  and  related 
administrative  controls  in  technical 
specifications.  This  proposed  change 


was  proposed  for  incorporation  into  the 
standard  technical  spedfications  by  the 
Westinghouse  Owners  Group  (WOG) 
and  the  Combustion  Engineering 
Owners  Group  (CEOG)  participants  in 
the  Technical  Specification  Task  Force 
(TSTF)  and  is  designated  TSTF-366. 

ApplicahUity 

This  proposed  change  to  remove 
requirements  for  PASS  from  technical 
specifications  (and  other  elements  of  the 
.  licensing  bases)  is  applicable  to  plants 
with  Westinghouse  and  Combustion 
Engineering  designs. 

To  efficiently  process  die  incoming 
license  amendment  applications,  the 
staff  requests  each  licensee  applying  for 
the  changes  addressed  l^  TSTF-366 
using  the  CLIIP  to  address  the  following 
plant-specific  verifications  and 
regulatory  commitments.  The  CLIIP 
does  not  prevent  licensees  from 
requesting  an  alternative  approach  or 
proposing  the  changes  without  the 
requested  verifications  and  regulatory 
commitments.  Variations  from  the 
approach  recommended  in  diis  notice 
may,  howevw,  require  additional  review 
by  the  NRC  staff  and  may  increase  the 
time  and  resources  needed  for  the 
review.  In  making  the  requested 
regulatory  commitments,  each  licensee 
shoiUd  address:  (1)  That  tho  subject 
capability  exists  (or  will  be  developed) 
and  will  be  maintained;  (2)  where  the 
capability  or  procedure  will  be 
described  (e.g.,  severe  accident 
management  guidelines,  emergency 
operating  procedures,  emergency  plan 
implementing  procedures);  and  (3)  a 
schedule  for  implementation.  The 
amendment  request  need  not  provide 
details  about  designs  or  proc^ures. 
Each  licensee  should  verify  that  it 
has,  and  make  a  regulatory  commitment 
to  maintain  (or  make  a  regulatory 
commitment  to  develop  and  maintain): 

a.  contingency  plans  for  obtaining  and 
analjrzing  highly  radioactive  samples 
from  the  reactor  coolant  system, 
containment  sump,  and  contaimnent 
atmosphere; 

b.  a  capability  for  classifying  fuel 
damage  events  at  the  Alert  level 
threshold  (typically  this  is  300  |iCi/ml 
dose  equivalent  iodine).  This  capability 
may  use  the  normal  sampling  system 
and/or  correlations  of  sampling  or 
letdown  line  dose  rates  to  coolant 
concentrations;  and 

c.  the  capability  to  monitor 
radioactive  iodines  that  have  bem 
released  to  offsite  environs. 

PabUc  Notices 

The  staff  issued  a  Federal  Register 
Notice  (64  FR  66213,  November  24, 
1999)  that  requested  public  comment  on 


the  NRC's  pending  action  to  approve 
topical  reports  submitted  by  the  WOG 
and  the  CEOG  in  which  they  proposed 
to  eliminate  regulatory  requirements  for 
PASS.  In  particular,  the  staff  sought 
comment  from  offsite  emergency 
response  organizations  so  that  any 
impact  of  the  elimination  of  PASS  on 
their  response  could  be  factored  into  the 
staff's  equation,  ^pendices  to  the 
staff's  safety  evaluations  fat  topical 
reports  submitted  by  the  CEOG  and  the 
WOG  contain  a  synopsis  of  the  public 
comments  received  and  the  staff's 
evaluation  of  the  comments.  The  safiaty 
evaluations  fat  the  topical  reports  are 
availabb  on  the  NRC  website  posting  for 
this  change  (www.nrcgov/NRR/sts/ 
sts.htm)  and  the  official  record  copies 
are  available  on  the  NRC's  Agencywide 
Documents  Access  and  Management 
System  (ADAMS)  (Accession  Numbers 
ML003715250  dated  May  16.  2000,  for 
the  CEOG  topical  report  and 
ML003723268  dated  June  14. 2000.  fm 
die  WOG  tc^ical  report). 

This  notice  requests  comments  from 
interested  membras  of  the  public  within 
30  days  of  the  date  of  publication  in  the 
Federal  KegislBr.  Following  the  staff's 
evaluation  of  comments  received  as  a 
result  of  this  notice,  the  staff  may 
reconsider  the  proposed  change  or  may 
proceed  with  announcing  the 
availability  of  the  change  in  a 
subsequent  notice  (perhaps  with  some 
changes  to  the  safety  evaluation  or 
proposed  no  significant  hazards 
consideration  determination  as  a  result 
of  public  comments),  ff  the  staff 
announces  the  availability  of  the 
change,  licensees  wishing  to  adopt  the 
change  ivill  submit  an  application  in 
accordance  with  applicdile  rules  and 
other  regulatory  requirements.  The  staff 
will  in  turn  issue  for  each  application  a 
notice  of  consideration  of  issuance  of 
amendment  to  fedlity  operating 
license(s).  a  proposed  no  significant 
hazards  condderation  detennination, 
and  an  oppratunity  for  a  hearing.  A 
notice  of  issuance  of  an  amendmoit  to 
opwating  license(s)  Mrill  also  be  issued 
to  announce  the  elimination  of  the 
PASS  requirements  for  each  plant  that 
applies  for  and  receives  ^  requested 
change. 

Propoeed  Safety  EralnatifMi 

U.S.  Nuclear  Regulatory  Commission 
Office  of  Nuclear  Reactcw  R^ulation; 
Consolidated  Line  Item  Improvement, 
Technical  Specification  Task  Force 
(TSTF)  Change  TSTF-366,  Elimination 
of  Requirements  for  Post  Acddemt 
Sampling  System  (PASS) 
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1.0    Introduction 

In  the  aftermath  of  the  accident  at 
Three  Mile  Island  (TMI).  Unit  2,  the 
Nuclear  Regulatory  Coiomission  (NRC) 
imposed  requirements  on  licensees  for 
commardal  nuclear  power  plants  to 
install  and  mwintHin  the  capability  to 
obtain  and  analyze  post-accident 
samples  of  the  reactor  coolant  and 
containment  atmosphere.  The  desired 
c^Mbilities  of  the  Post  Accident 
Sampling  System  (PASS)  were 
described  in  NlJREG-0737. 
"Clarification  of  TMI  Action  Plan 
Requirements."  The  NRC  issued  orders 
to  licensees  with  plants  operating  at  the 
time  of  the  TMI  accident  to  confirm  the 
installation  of  PASS  capabilities 
(generally  as  they  had  been  described  in 
NUREG-0737).  A  requirement  for  PASS 
and  related  administrative  controls  was 
added  to  the  technical  specifications 
(TS)  of  the  openrting  plmots  and  was 
included  in  the  ini^  TS  far  plants 
licensed  during  the  1980s  and  90s. 
Additional  expectations  regarding  PASS 
ca|>abilities  wme  included  in  Re^latory 
Guide  1.97,  "Instrum«itation  fin'  Light- 
Water-Cooled  Nuclear  Power  Plants  To 
Assess  Plant  and  Environs  Conditions 
During  and  FolloMring  an  Accident." 

Significant  improvnnents  have  been 
achieved  since  the  TMI  accident  in  the 
areas  of  understanding  risks  assodated 
with  nuclear  plant  operations  and 
developing  better  strategies  for 
managing  the  response  to  potentially 
severe  accidents  at  nuclew  plants. 
Recent  insights  about  plant  risks  and 
alternate  severe  accident  assessment 
tools  have  led  the  NRC  staff  to  conclude 
that  some  TMI  Action  Plan  items  can  be 
revised  without  reducing  the  ability  of 
licensees  to  respond  to  sev«e  accidents. 
The  NRC's  efibrts  to  oversee  the  risks 
associated  with  nuclear  technology 
more  effectively  and  to  eliminate  undue 
regulatory  costs  to  licensees  and  the 
public  have  prompted  the  NRC  to 
consider  eliminating  the  requirements 
for  PASS  in  TS  and  other  parts  of  the 
licensing  bases  of  operating  reactors. 

The  staff  has  completed  its  review  of 
the  topical  reports  submitted  by  the 
Combustion  Enginaeting  Owners  (koup 
(CBOG)  and  the  Westin^iouse  Owners 
(koup  (WOO)  that  pro{»8ed  the 
elimination  of  PASS.  The  justifications 
for  the  proposed  elimination  ot  PASS 
requirements  center  on  evaluations  of 
the  various  radiological  and  chemical 
sampling  and  their  potential  usefulness 
in  responding  to  a  severe  reactor 
accident  or  making  decisions  regarding 
actions  to  protect  me  public  from 
possible  releases  of  radioactive 
materials.  As  explained  in  nuHe  detail 
in  the  staff's  safety  evaluations  for  the 


two  topical  reports,  the  staff  has 
reviewed  the  available  sources  of 
information  for  use  by  decision-makers 
in  developing  protective  action 
recommendati(ms  and  assessing  core 
damage.  Based  on  this  review,  me  staff 
found  that  the  infcmnation  provided  by 
PASS  is  either  unnecessary  or  is 
effectively  provided  by  other 
indications  of  process  parameters  or 
measurement  of  radiation  levels.  The 
staff  agrees,  thoefore,  with  the  ownns 
groups  that  lioenaees  can  remove  the  TS 
requirements  for  PASS,  revise  (as 
necessary)  other  elements  of  this 
licensing  bases,  and  pursue  possible 
design  changes  to  alter  or  remove 
existing  PASS  equipment 

2.0    Background 

In  a  letter  dated  May  5, 1999  (as 
8iq>plemented  by  letter  dated  April  14, 
2000),  the  CEOG  submitted  the  topical 
report  CE  NPSD-1 157,  Revision  1. 
"Technical  Justification  (or  the 
Elimination  of  the  Post-Aoddent 
Sampling  Sjrstem  From  the  Plant  Design 
and  Licensing  Bases  for  CEOG 
Utilities."  A  similar  proposal  was 
submitted  on  October  26, 1998  (as 
supplemented  by  letters  dated  April  28, 
1999,  April  10  and  May  22, 2000),  by 
the  WOG  in  its  topical  repwt  WCAP- 
14986,  'Tost  Accident  Sunpling  System 
Requirements:  A  Technical  Basis."  The 
reports  provided  evaliiations  of  the 
infaimation  obtained  from  PASS 
san^iles  to  determine  the  contribution 
of  the  information  to  plant  safety  and 
accident  recovery.  The  reports 
considered  the  progression  and 
consequences  of  core  damage  accidents 
and  assessed  the  accident  progression 
with  respect  to  plant  abnormal  and 
emergency  operating  procedures,  severe 
aodcwnt  management  guidance,  and 
emergency  plans.  The  reports  provided 
the  owners  groups'  technical 
justifications  for  the  elimination  for  the 
various  PASS  sampling  reauirements. 
The  specific  sainples  and  the  staff's 
finHinga  are  described  in  the  following 
evaluation. 

The  NRC  staff  prepared  this  model 
safety  evaluation  (SE)  relating  to  the 
elimLoation  of  requirements  on  post 
accident  sampling  and  solicited  public 
comment  [  FR  ]  in  accordance  writh  the 
consolidated  line  item  improvement 
process  (CHIP).  The  use  of  the  CLUP  in 
this  matter  is  intended  to  help  the  NRC 
to  efficiently  process  amendments  that 
propose  to  ranove  the  PASS 
requirements  fitim  TS.  Licensees  of 
nuclear  power  reactors  to  y^hich  this 
model  apply  were  informed  [  FR  ]  that 
they  coiud  request  amendments 
confirming  the  {applicability  of  the  SE  to 
their  reactors  and  providing  the 


requested  plant-specific  verifications 
and  conunitments. 

3.0    Evcduation 

The  technical  evaluations  for  the 
elimination  of  PASS  sampling 
requirements  are  provided  in  the  safety 
evaluations  dated  May  16.  2000,  for  the 
CEOG  topical  report  CE  NPSD-1157  and 
June  14,  2000,  for  the  WOG  topical 
report  WCAP-14986.  The  NRC  staff's 
safoty  evaluations  approving  the  topical 
reports  are  located  iu  the  NRC's 
Agencywide  Documents  Access  and 
Management  Sjrstem  (ADAMS) 
(Accession  Numbers  ML0O371525O  for 
CE  NPSD-1157  and  ML003723268  for 
WCAP-14986). 

The  ways  in  which  the  reqiurements 
and  recommendations  for  PASS  were 
incorporated  into  the  licensing  bases  of 
qpnunercial  nuclear  power  plants  varied 
as  a  function  of  when  plants  were 
licensed.  Plants  that  were  operating  at 
the  time  of  the  TMI  acddmt  are  lij^ly 
to  have  been  the  subject  of  confirmatory 
orders  that  imposed  the  PASS  functions 
described  in  NUREG-0737  as 
obligations.  Tlie  issuance  of  plant 
spedfic  amendments  to  adopt  this 
change,  which  would  remove  PASS  and 
related  administrative  controls  from  TS, 
would  also  supercede  the  PASS  specific 
requirements  imposed  by  post-TMI 
confirmatory  orders. 

As  described  in  its  safety  evaluations 
for  the  topical  reports,  the  staff  finds 
that  the  folloMring  PASS  sampling 
requirements  may  be  eliminated  for 
plants  of  Combustion  Engineoing  and 
Westinghouse  designs: 

1.  reactor  coolant  dissolved  gases. 

2.  reactor  cooUmt  hydrogen. 

3.  reactor  coolant  oxygen. 

4.  reactor  coolant  pH. 

5.  reactor  coolant  chlorides. 

6.  reactor  coolant  boron. 

7.  reactor  coolant  conductivity. 

8.  reactor  coolant  radionuclides. 

9.  containment  atmosphere  hydrogen 
concentration. 

10.  containmmt  oxygen. 

11.  containment  atmosphere 
radionuclides. 

12.  containment  sump  pR 

13.  containment  sump  chlorides. 

14.  containment  siunp  boron. 

15.  containment  sump  radionuclides. 
The  staff  agrees  that  sampling  of 

radionuclides  is  not  required  to  support 
emergency  response  decision  making 
during  the  initial  phases  of  an  aoddnit 
because  the  information  provided  by 
PASS  is  either  unnecessary  or  is 
effectively  provided  by  other 
indications  of  process  parameters  or 
measurement  of  radiation  levels. 
Thmefore,  it  is  not  necessary  to  have 
dedicated  equipment  to  obtain  this 
sample  in  a  prompt  manner. 
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The  staff  does,  however,  believe  that 
there  coidd  be  significant  benefits  to 
having  information  about  the 
radionuclides  casting  post-accident  in 
order  to  address  public  concerns  and 
plan  for  long-term  recovery  operations. 
As  stated  in  the  safety  evaluations  for 
the  topical  reports,  the  staff  has  found 
that  licensees  could  satisfy  this  fimction 
by  developing  contingency  plans  to 
describe  existing  sampling  capabilities 
and  what  actions  (e.g.,  assembling 
temporary  shielding)  may  be  necessary 
to  obtain  and  analyze  hi^y  radioactive 
samples  from  the  reactor  coolant  system 
(RCS),  containment  sump,  and 
containment  atmospl)^.  (See  item  4.1 
under  Licensee  Verifications  and 
Commitmfflits.)  The  contingency  plans 
for  obtaining  samples  from  the  RCS, 
containment  sump,  and  containment 
atmosphere  may  also  enable  a  licensee  ' 
to  derive  information  on  parameters 
such  as  hydrogen  concentrations  in 
containment  and  boron  concentration 
and  pH  of  vraUst  in  the  containment 
sump.  The  staff  considers  the  sampling 
of  the  containment  sump  to  be 
potentially  useful  in  confirming 
calculations  of  pH  and  boron 
concentrations  and  confirming  that 
potentially  imaccounted  for  add 
sources  have  been  sufficiently 
neutralized.  The  use  of  the  contingency 
plans  for  obtaining  samples  would 
depend  on  the  plutt  conditions  and  the 
need  for  information  by  the  decision- 
makers responsible  for  responding  to 
the  accident. 

In  addition,  the  staff  considers 
radionuclide  sampling  information  to  be 
useful  in  classifying  certain  types  of 
events  (such  as  a  reactivity  excursion  or 
mechanical  damage)  that  could  cause 
fuel  damage  without  having  an 
indication  of  overiieating  on  core  exit 
thermocouples.  However,  the  staff 
agrees  with  the  topical  reports' 
contentions  that  other  indicators  of 
failed  foel,  such  as  letdown  radiation 
monitors  (or  normal  sampling  system), 
can  be  correlated  to  die  degree  of  failed 
fuel.  (See  item  4.2  under  Licensee 
Vwifications  and  Commitments.) 

In  lieu  of  the  information  that  would 
have  been  obtained  from  PASS,  the  staff 
believes  that  licensees  should  maintain 
or  develop  the  capd>ility  to  monitor 
radioactive  iodines  that  have  been 
released  to  offsite  envinms.  Although 
this  capability  may  not  be  needed  to 
support  the  immediate  protective  action 
recommendations  during  an  accident, 
the  in£nmation  would  be  useful  for 
decision  makers  trying  to  limit  the 
public's  ingestion  of  radioactive 
materials.  (See  item  4.3  imder  Licensee 
Verifications  and  Commitments.) 


The  staff  believes  that  the  changes 
related  to  the  elimination  of  PASS  that 
are  described  in  the  topical  reports, 
related  safety  evaluations  and  this 
proposed  change  to  TS  are  unlikefy  to 
result  in  a  decrease  in  the  effectiveness 
of  a  licensee's  emergency  plan.  Each 
licensee,  however,  must  evaluate 
possible  changes  to  its  emergency  plan 
in  accordance  with  10  CFR  50.54(q)  to 
determine  if  the  change  decreases  the 
effectiveness  of  its  site-specific  plan. 
Evaluations  and  reporting  of  changes  to 
emergency  plans  should  be  performed 
in  accordance  with  applicable 
regulations  and  procedures. 

The  staff  notes  that  redundant,  safiaty- 
grade,  containment  hydrogen 
concentration  monitors  are  required  by 
10  CFR  50.44(b)(1),  are  addressed  in 
NUREG-0737  Item  n.F.l  and  Regulatory 
Guide  1.97,  and  are  relied  upon  to  meet 
the  data  reporting  requirements  of  10 
CFR  Part  50,  Appendix  E,  Section 
VI.2.a.(i)(4).  The  staff  concludes  that 
during  die  early  phases  of  an  acddait, 
the  safety-grade  hydrogen  monitws 
provide  an  adequate  capability  for 
monitoring  contaiimient  hydrogen 
concentration.  The  staff  sees  vuue  in 
maintaining  the  capadbility  to  obtain  grab 
samples  for  complemeotiiig  the 
information  from  the  hydrogNi  monitors 
in  the  long  term  (i.e.,  by  confirming  the 
indications  from  the  monitors  and 
providing  hydrogen  measurements  for 
concentrations  outside  the  range  of  the 
monitors).  As  previously  mentioned,  the 
licensee's  contingency  plan  (see  item 
4.1)  for  obtaining  highly  radioactive 
samples  will  include  sampling  of  the 
containment  atmosphere  and  may,  if 
deemed  necessary  and  practical  by  die 
appropriate  decision-makns,  be  used  to 
supplement  the  safaty-related  hydrogen 
monitors. 

(Note  1 — ^Each  licensee  should  specify  a 
desired  implementation  period  for  its 
specific  amendment  request.  The 
implementation  period  would  be  that  pflriod 
necessary  to  develop  and  implement  the 
items  in  4.1  thnsugh  4.3  and,  as  necessary,  to 
make  other  changes  to  documentation  or 
equipment  to  support  the  elimination  of 
PASS  requirements.  As  an  alternative,  the 
licensee  may  choose  to  have  a  shorter 
implementation  period  and  include  the 
scheduling  of  items  4.1  through  4.3  as  part 
of  the  regulatory  commitments  associated 
with  this  amendment  request.  Amendment 
requests  that  include  commitments  for 
implementation  of  the  items  in  Section  4 
within  6  months  of  the  implementation  of  the 
revised  TS  will  remain  wiUiin  the  CLIIP.] 
[Note  2 — ^There  may  be  some  collateral 
changes  to  the  TS  as  a  result  of  the  removal 
of  the  administrative  controls  section  for 
PASS.  The  following  paragraphs  address 
three  potential  changes  that  the  staff  iiT  aware 
of  (editorial  changes,  mention  of  PASS  as  a 
potential  leakage  source  outside 


containment,  and  revision  of  the  bases    - 
section  for  post  accident  monitoring 
instrumentation).] 

(A)  The  elimination  of  the  TS  and 
other  regulatory  requirements  for  PASS 
would  result  in  additional  changes  to 
TS  such  as  (e.g.,  the  renumbering  of 
sections  or  pages  or  the  removal  of 
refBrences].  The  changes  are  included  in 
the  licensee's  application  to  revise  the 
TS  ifforder  to  take  advantage  of  the 
CLIIP.  The  staff  has  reviewed  the 
changes  and  agrees  that  the  revisions  are 
necessary  due  to  the  removal  of  the  TS 
section  on  PASS.  The  changes  do  not 
revise  technical  requirements  beyond 
that  reviewed  by  the  NRC  staff  in 
connection  with  the  supporting  topical 
n^Miits  or  the  preparation  of  the  TS 
improvement  incorporated  into  the 
CLUP. 

(B)  The  TS  include  an  administrative 
requirement  for  a  program  to  minimiaa 
to  levels  as  low  as  practicable  the 
leakage  from  those  portions  of  systems 
outside  containment  that  could  contain 
highly  radioactive  fluids  during  a 
serious  transient  or  accident.  The 
program  includes  preventive 
maintenance,  periodic  inspections,  and 
leak  tests  for  the  identified  systems. 
PASS  is  specifically  listed  in  TS  [5.5.2] 
as  felling  under  the  scope  of  this 
requirement  The  applicability  of  this 
specification  depends  on  whether  or  not 
PASS  is  maintained  as  a  system  that  is 

a  potential  leakage  path. 

(Note  that  several  options  (see  following) 
exist  ha  handling  the  impact  that  eliminating 
PASS  requimnents  would  have  on  the 
specification  far  the  program  to  control 
leakage  outside  containment] 

(i)  The  licensee  has  stated  that  a  plant 
change  would  be  implemented  such  that 
PASS  would  not  be  a  potential  leakage 
path  outside  containment  for  highly 
radioactive  fluids  (e.g..  the  PASS  piping 
that  penetrates  the  containment  would 
be  cut  and  capped).  The  modification 
would  be  made  during  the 
implemoatation  p«iod  for  this 
amendment  such  that  it  is  appropriate 
to  delete  the  reference  to  PASS  in  TS 
[5.5.2].  Requirements  in  NRC 
regulations  (e.g.,  10  CFR  Part  50. 
Appendix  J)  and  othm  TS  provide 
adequate  regulatory  controls  over  the 
licensee's  proposed  modification  to 
eliminate  PASS  as  a  potential  leakage 
path. 

(ii)  The  licensee  has  stated  that  a 
plant  change  might  be  implemented 
such  that  PASS  would  not  be  a  potential 
leakage  path  outside  containment  f^ 
highly  radioactive  fluids  (e.g.,  the  PASS 
piping  that  penetrates  the  containment 
might  be  cut  and  capped).  The 
modification  would  not  be  made  during 
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the  implementation  period  for  this 
amendment  The  licensee  has  proposed 
to  add  the  following  phrase  to  the 
reSnence  to  PASS  in  TS  [5.5.21:  "(imtil 
such  time  as  a  modification  eliminates 
the  PASS  penetration  as  a  potential 
leakage  path)." 

The  aoove  phrase  would  make  clear 
that  TS  [5.5.2]  remains  applicable  to  the 
PASS  as  long  as  it  is  a  possible  leakage 
path  and  reflects  that  the  actual 
modification  of  the  piping  system  may 
be  scheduled  beyond  the 
in^ilementation  period  for  this 
amendment  Requirements  in  NRC 
regulations  (10  CFR  Part  50.  App«idix 
])  and  oth«r  TS  provide  adequate 
regulatory  controls  over  the  licensee's 
modification  to  eliminate  PASS  as  a 
potmtial  leakage  path.  Following  the 
modification  to  eliminate  PASS  as  a 
potential  leakage  path,  die  licensee  may 
elect  (in  cxdat  to  maintain  clarity  and 
simplicity  of  the  requirement)  to  revise 
TS  15.5.2]  to  remove  the  reference  to 
PASS,  including  the  phrase  added  by 

thi«  aiqnnrfnMint 

(iii)  The  licensee  has  stated  that  the 
configuration  of  the  PASS  will  continue 
to  be  a  potential  leakage  path  outside 
containment  fox  highly  radioactive 
fluids  (e.g.,  the  PASS  piping  will 
penetrate  the  containment  vn&  valves 
or  other  components  in  the  system  from 
which  highly  radioactive  fluid  coidd 
leek).  The  licensee  has  [not  proposed  to 
change  TS  (5.5.2)  or  has  changed  TS 
(5.5.2)  to  revise  the  refinenoe  to  diis 
system  from  PASS  to  (    )].  The  staff 
agrees  [diat  TS  5.5.2  is  not  afCscted  or 
that  the  change  to  revise  the  reference 
from  PASS  to  (    )]  is  acceptable.  A 
separate  amendment  request  will  be 
raqoired  if  the  licensee,  subsequent  to 
this  amendment  decides  to  modify  the 
plant  to  eliminate  this  potential  leakage 
path  and  proposes  to  change  the 
requirements  of  TS  [5.5.2]. 

(C)  ^ote-optional  section  if  licensee 
provides  markup  of  affected  Bases 
pages]  The  elimination  of  PASS  requires 
that  the  licensee  revise  the  discussion  in 
the  Bases  section  for  TS  [3.3.3,  "Post 
Accident  Monitimng  Instrumentation"]. 
The  currmt  Bases  mention  the 
capabilities  of  PASS  as  part  of  the 
justification  for  allowing  both  hydrogoi 
monitor  channels  to  be  out  of  service  for 
a  period  of  up  to  72  houn.  Although  the 
licensee's  ^plication  included  possible 
wording  for  die  revised  Bases 
discussion  for  TS  [3.3.3],  the  licensee 
«rill  formally  address  the  change  to  the 
Bases  in  accordance  with  [the  Bases 
Control  Program  or  its  administrative 
procedure  for  revising  Bases].  The  staff 
does  not  believe  that  the  Bases  change 
will  require  prior  NRC  approval  whem 
evaluated  against  the  criteria  in  10  CFR 


50.59,  "Changes,  tests,  and 
experiments,"  and,  therefore,  agrees  that 
the  revision  of  the  Bases  to  TS  [3.3.3] 
should  be  addressed  separately  from 
this  amendment  and  should  be  included 
in  a  foturo  update  of  the  TS  Bases  in 
accordance  with  [the  Bases  Control 
Program  or  the  licensee's  administrative 
controls]. 

4.0    Verifications  and  Commitments 

As  requested  by  the  staff  in  the  notice 
of  availability  fw  this  TS  improvement 
the  licensee  has  addressed  the  followu&g 
plant-specific  verifications  and 
commitments. 

4.1  Each  licensee  should  verify  that 
it  has,  and  make  a  regulatory 
commitment  to  maintain  (or  make  a 
regulatory  commitment  to  develop  and 
maintain),  contingency  plans  for 
obtaining  and  analyzing  highly 
radioactive  sanq>les  of  reactor  coolant, 
containment  sump,  and  containment 
atmosphere. 

The  licensee  has  [verified  that  it  has 
or  made  a  regulatc»y  commitment  to 
develop]  contingency  plans  for 
obtaining  and  analjrzing  highly 
radioactive  samples  from  the  RCS, 
containment  sun^i,  and  containment 
atmosphere.  The  licensee  has 
committed  to  wiaintnin  the  contingency 
plans  within  its  [specified  document  or 

irogram].  The  liooisee  has 

inqilemented  this  commitment  or  will 

mplement  this  commitment  by 

specified  date)]. 

4.2  ^ach  licensee  should  verify  that 
it  has.  and  make  a  regulatory 

commitment  to  innjntaii^  (or  Tnalo  a 

regulatory  commitmrat  to  develop  and 
maintain),*  capability  for  classifying 
fuel  damage  events  at  the  Alert  level 
threshold  (typically  this  is  300  (iCi/ml 
dose  equivalent  iodine).  This  capability 
may  »iitilif«  the  normal  sampling  system 
and/or  correlations  of  sampling  or 
letdown  line  dose  rates  to  cooUnt 
concentrations. 

The  licensee  has  [verified  that  it  has 
or  made  a  regulatory  commitment  to 
develop]  a  capability  for  classifying  fuel 
damage  evmts  at  the  Alert  level 
threshold.  The  licensee  has  committed 
to  maintain  the  capability  for  the  Alert 
classification  witmn  its  [specified 
document  or  program].  The  licensee  has 
[implanented  thto  commitment  at  will 
implemeot  this  commitment  by 
(specified  dbte)]. 

4.3  Each  licensee  should  verify  that 
it  has,  and  make  a  regulatmy 
commitment  to  tnaintnin  (or  make  a 
regulatory  commitment  to  develop  and 
maintain),  the  capability  to  monitor 
radioactive  iodines  diat  have  been 
released  to  ofbite  environs. 


The  licensee  has  [verified  that  it  has 
or  made  a  regulatory  commitment  to 
develop]  the  capability  to  monitor 
radioactive  iodines  that  have  been 
released  to  offrite  environs.  The  licensee 
has  committed  to  maintain  the 
capability  for  monitoring  iodines  within 
its  [specified  document  or  programi . 
The  licensee  has  [implemented  thib 
commitment  ot  will  implement  this 
commitment  by  (specified  date)]. 

The  NRC  staff  finds  that  reasonable 
controls  for  the  implementation  and  for 
subeequent  evaluation  of  proposed 
changes  pertaining  to  the  above 
regulatory  commitments  are  provided 
by  the  licensee's  administrative 
processes,  including  its  commitment 
management  program.  Should  the 
licensee  choose  to  incorporate  a 
regulatray  commitment  iaio  the 
emergency  plan,  final  safety  analysis 
repent,  or  omer  document  with 
established  regulat(»ry  controb,  the 
associated  regulations  would  define  the 
^propriate  change-control  and 
reporting  recmirements.  The  staff  has 
determined  that  the  commitments  do 
not  warrant  the  creation  of  regulatory 
requirements  (items  requiring  prior  NRC 
approval  of  si^Mequent  changes).  The 
NRC  tftaff  has  agreed  that  NEI 99-04, 
Revision  0,  "Guidelines  for  Managing 
NRC  Commitment  Changes,"  provides 
reasonable  guidance  for  the  control  of 
regulatory  commitmoits  made  to  the 
NRC  staff.  (See  letter  dated  March  31, 
2000  from  S.  Collins,  Director  of  NRC's 
Office  of  Nuclear  Reactor  Regulation  to 
to  R.  Beedle,  Nuclear  Eneigy  Institute 
(ADAMS  Accession  Number 
ML003696998))  The  commitments 
should  be  controlled  in  accordance  with 
the  industry  guidance  or  comparable 
criteria  employed  by  a  specific  licensee. 
The  staff  may  choose  to  verify  the 
implementation  and  maintenance  of 
these  commitments  in  a  future 
inspection  or  audit 

5.0    State  Qmsuhation 

In  accordance  with  the  Commission's 
regulations,  the  [  ]  State  official  wras 
notified  of  the  proposed  issuance  of  the 
amendments.  The  State  official  had  [(1) 
no  comments  or  (2)  the  following 
comments — ^with  subsequent 
disposition  by  the  staff]. 

6.0    Environmental  Consideration 

The  amendments  change  a 
requirement  with  respect  to  the 
installation  or  use  of  a  facility 
component  located  within  the  restricted 
area  as  defined  in  10  CFR  Part  20  and 
change  surveillanoe  requirements.  The 
NRC  staff  has  determined  that  the 
amendments  involve  no  significant 
increase  in  the  amounts  and  no  ' 
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significant  change  in  the  types  of  any 
effluents  that  may  be  released  ofbite, 
and  that  there  is  no  significant  increase 
in  individual  or  cumiilative 
occupational  radiation  exposiue.  The 
Commission  has  previously  issued  a 
proposed  finding  that  the  amendments 
involve  no  significant  hazards 
consideration,  and  there  has  been  no 
public  comment  on  such  finding  (FR). 
Accordingly,  the  amendments  meet  the 
eligibility  criteria  for  categorical 
excliision  set  forth  in  10  CFR 
51.22(c)(9).  Pursuant  to  10  CFR  51.22(b) 
no  environmental  impact  statement  or 
environmental  assessment  need  be 
prepared  in  connection  with  the 
issuance  of  the  amendments. 

7.0    Conclusion 

The  Commission  has  concluded, 
based  on  the  considerations  discussed 
above,  that  (1)  there  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by 
operation  in  the  proposed  manner,  (2) 
such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations,  and  (3)  the  issuance  of  the 
amendments  wrill  not  be  inimiral  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Propond  No  Significant  Hazards 
ConaJdration  Detnmiiiatkm 

Description  of  Amendment  Request: 
The  proposed  amendments  delete 
requirements  from  the  Technical 
Specifications  (and,  as  applicable,  other 
elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
ui^ades  as  described  in  NUREG-0737, 
"darification  of  TMI  [T^ree  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
technical  specifications  (TS)  for  nuclear 
power  reactors  currently  licensed  to 
operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  throiigh  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  an 


analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1— The  Proposed  Change  Does 
Not  Involve  a  Significant  Iiuxeese  in  the 
Probability  or  Consequences  of  an 
Accident  Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were 
designed  and  intended  to  be  used  in 
post  accident  situations  and  were  put 
Into  place  as  a  result  of  the  TMI-2 
accident.  The  specific  intent  of  the 
PASS  was  to  provide  a  system  that  has 
the  c^Mbility  to  obtain  and  analyse 
samples  of  plant  fluids  containing 
potentially  high  levels  of  radioactivity, 
Mrithout  exceeding  plant  personnel 
radiation  exposure  Umits.  Analytical 
results  of  these  samples  would  be  used 
largely  for  verification  purposes  in 
aiduig  the  plant  staff  in  assessing  the 
extent  of  core  damage  and  subsequent 
ofCsite  radiological  dose  projections.  Tlie 
system  was  not  intended  to  and  does 
not  serve  a  fimctiDn  for  preventing 
accidents  and  its  elimination  would  not 
affect  the  probability  of  accidents 
previously  evaluated. 

In  the  20  years  since  the  TMI-2 
accident  and  the  consequential 
promulgation  of  post  accident  sampling 
requirements,  operating  experience  has 
demonstrated  that  a  P^S  provides 
little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has 
indicated  that  there  exists  in-plant 
instrumentation  and  methodologies 
available  in  lieu  of  a  PASS  for  collecting 
and  assimilating  information  needed  to 
assess  core  damage  following  an 
accident  Furthermore,  the 
implementation  of  Severe  Accident 
Management  Guidance  (SAMG) 
emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery 
horn  a  severe  accident.  Based  on  current 
severe  accident  management  strategies 
and  guidelines,  it  is  detomined  that  the 
PASS  provides  little  benefit  to  the  plant 
staff  in  coping  with  an  accident. 

The  regulatory  requirements  for  the 
PASS  can  be  eliminated  without 
degrading  the  plant  emergency 
response.  The  emergency  response,  in 
this  sense,  refers  to  the  methodologies 
used  in  ascertaining  the  condition  of  the 
reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing 
and  projecting  offsite  releases  of 
radioactivity,  and  establishing 
protective  action  recommendations  to 
be  communicated  to  ofbite  authorities. 
The  elimination  of  die  PASS  will  not 
prevent  an  accident  management 


strategy  that  meets  the  initial  intent  of 
the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs.  the 
emergency  plan  (EP).  the  emergency 
operating  procedures  (EOP),  and  site 
siurven^  monitoring  that  support 
modification  of  emergency  plan 
protective  action  recommendations 
(PARS). 

Therefore,  the  eliminatipn  of  PASS 
requirements  from  Technical 
Specifications  (TS)  (and  othw  elements 
of  the  licensing  bases)  does  not  involve 
a  significant  increase  in  the 
consequences  of  any  accident 
previously  evaluated. 

Criterion  2— The  Proposed  Change  Does 
Not  Create  the  PossiUlity  of  a  New  or 
Diffsrent  Kind  of  Accident  from  any 
Previously  Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any 
feilure  mode  not  fxeviously  aaslyzed. 
The  PASS  was  intended  to  aUow  for 
verification  of  the  extent  of  reactor  core 
damage  and  also  to  provide  an  input  to 
offrite  dose  projection  calculations.  The 
PASS  is  not  considered  an  accident 
precurstv,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on 
the  pre-accid«it  state  of  the  reactor  core 
or  post  accident  confinement  of 
radionuclides  within  the  containment 
building. 

Therraoro.  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

Criterion  3 — ^The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in 
the  Mai^in  of  Scwsty 

The  elimination  of  the  PASS,  in  light 
of  existing  plant  equipment, 
instrumentation,  prorodures.  and 
programs  that  provide  effective 
mitigation  of  and  recovery  frx>m  reactor 
accidents,  results  in  a  neutral  impact  to 
the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current 
reactor  core  conditions  and  the 
direction  of  degradation  while 
effectively  responding  to  the  event  in 
order  to  mitigate  the  consequences  of 
the  accident.  The  use  of  a  PASS  is 
redundant  and  does  not  provide  quick 
recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The 
intmt  of  the  requirements  established  as 
a  result  of  the  TMI-2  accident  can  be 
adequately  met  without  reliance  on  a 
PASS. 

Thnefore.  this  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Based  upon  uie  reasoning  presented 
above  uid  the  previous  discussion  of 
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the  am«idment  request,  theTequested 
change  does  not  involve  a  significant 
hazards  consideration. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Commission. 
WiIliuBD.BedaMr, 

Chief,  Technical  Specification  Branch, 
Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-20419  FUed  8-10-00;  8:45  am] 


OFFICE  OF  PERSOfMB. 


COflNIMnt  nMpMMIOr  I 

wmoui  UMBigv  oi  an  HHOfiMDon 


AQENCV:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


V.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22, 1995),  this 
notice  announces  that  tira  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  reinstatement 
without  change  of  an  inlnmation 
collection.  Standard  Form  3112,  CSRS/ 
FERS  Documentation  in  Support  6i 
Disability  Retirement  ^plication, 
collects  information  from  applicants  for 
disability  retiremant  so  that  OPM  can 
detennine  whether  to  approve  a 
disability  retirement  The  applicant  will 
only  complete  Standard  Forms  3112A 
and  3112C  Standard  Forms:  3112B, 
3112D,  and  3112E  will  be  completed  by 
the  inunediate  supervisor  and  the 
emplojring  agency  of  the  applicant 

Approximately  13.450  mplicants  for 
disability  retkement  complete  Standard 
Forms  3112A  and  3112C  annually.  The 
estimated  bfeakdown  for  these 
responses  are  as  follows:  CSRS  (10,000) 
and  FERS  (3.450).  The  SF  3112A 
requires  approxtmately  30  minutes  to 
complete  and  the  SF  3112C  requires 
q)proxiniately  60  minutss  to  complete. 
Tlie  annual  burden  is  12,775  hours. 

For  cqpies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey#opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
Septanberll,  2000. 

ADDRESSES:  Send  at  deliver  comments 
to— 

Dennis  A.  Matteotti,  Chief,  Disability, 
Reconsideration  and  Appeals 
Division,  Retirement  and  Insurance 


Service,  U.S.  Office  of  Personnel  . 
Management  1900  E  Street,  NW., 
Room  3468,  Washington,  DC  20415- 
3550. 

and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
AfEurs,  Office  of  Management  & 
Budget  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  DC  20503. 

FOR  IffOIWATION  REOAmNQ 

AUMiiS  I IIAHVE  COORDtiATIOM— CONTACT: 

Donna  G.  Lease,  Team  Leader,  Forms 

Analysis  &  Design,  AMB.  Budget  k. 

Administrative  Services  Division,  (202) 

606-0623. 

U.S.  OlBce  of  Peraonnel  Managemant 

fanios  R.  Lackanca, 

Director. 

(FR  Doa  00-20351  Filed  8-10-00;  8:45  am] 


SECUmnSS  AND  EXCHANGE 


[Rolaaaa  No.  35-273001 

Rings  Undsr  llw  PiMlc  imviy  Holding 
Oonpsny  Ad  of  1986i  m  AnsralBtf 
("Aen 

August  7.  2000. 

Notice  is  hmiriiy  given  that  the 
foUowring  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  undw  the  Act  All 
interested  persons  are  retesfed  to  the 
applicatioU(s)  and/or  declaration(8)  fior 
conqilete  statemoits  of  the  propwed 
transaction(s)  summarized  below.  Tlie 
^plicatian(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  <a  request  a  hearing  on  the 
applicatiaii(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by  . 
August  28, 2000.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washingtcm,  D.C.  20549-0609.  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  deciarant(s)  at  die  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  at  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  mdered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  Aftw  August  28,  2000,  ihe 
application(s)  and/or  declaration(s),  as 


filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  efiisctive. 

DTE  Energy  Company  (70-0705) 

DTE  En«gy  Company  ("DTE").  2000 
2nd  Avenue.  Detroit  Midiigan  48226- 
1279.  a  public  utility  holdi^  company 
claiming  exemption  from  registration 
under  section  3(aKl)  of  the  Act  by  nile 
2  under  the  Act,  has  filed  an  application 
under  sections  9(a)(2)  and  10  ofthe  Act 

DTE  proposes  to  acquire  all  of  the 
issued  and  outstanding  voting  securities 
of  International  lYansmission  Company 
("rrC")  ("Acquisition"),  which  DTE 
states  will  own  and  operate 
substantially  all  of  the  transmission 
assets  more  particulaiiy  described 
below  ("Assets"),  currently  owned  by 
Detroit  Edison  Company  ("Detroit"),  a 
public  utility  subsidiary  company  of 
DTE.  The  Acquisition  will  be  one  in  a 
series  of  transactions  in  a  corporate 
reorganization  of  DTE. 

The  Acquisition  will  be  effected 
under  a  separation  and  subscription 
agreement  between  Detroit  and  ITC 
("Agreement").  Under  the  Agreement. 
Detroit  wrill  transfar  the  Assets  to  ITC  at 
their  actual  depredated  value  as  of 
December  31. 1999  in  a  tax-free 
exchange  for  all  of  ITC's  voting 
securities  ("Securities").  Follo%ving  the 
exdumge.  Detroit  will  distribute  dm 
Securities  to  DTE  as  a  common  stock 
dividend.  Following  the  Acquisition. 
ITC  wiU  be  a  "public  utility  company," 
as  defined  in  the  Act 

The  Assets  will  include 
approximately  6,472  miles  of 
transmission  fiunlities  with  ratings  from 
120  Kv  to  345  Kv.  DTE  states  that  the 
Assets  will  be  interconnected  with 
several  r^onal  utilities  and 
transmission  organizations. 

DTE  states  that  the  Acquisition  is  a 
preliminary  step  that  will  allow  it  to 
establish  ITC  as  an  independent  and 
efficient  participant  in  die  open 
transmission  market  contemplated  by 
the  Federal  Energy  Regulatory 
Commission  that  then  can  be  fairly 
priced  by  the  product  and  capital 
markets.  DTE  states  that  it  intends  to 
latOT  divest  itself  of  ITC.  ( 

For  the  Ck>mmi88ion  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Maigarat  H.  McFarUnd, 

Deputy  Secretary. 

[FR  Doc.  00-20410  Filed  8-10-00;  8:45  am] 
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SECUnmES  AND  EXCHANGE 


Na  34-«312S;  8A-DTC-00-M] 


ov^tN^NHDry  wgMNmioiw;  tim 
DHMMllDivTInialOMM^nir  Ut^K^m&i 

FHny  of  PrapoMd  Ruls  Chwigt 

~  tola 


vysmn  rvHWV  Off  UN 
iMran  nBBMVSDon  oynMii 

August  7. 200a 

Punuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  henliy  given  that  on 
June  29,  2000.  The  Depositoiy  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  pn^>osed  rule 
change  as  described  in  Items  I.  n,  and 
m  below,  which  items  have  been 
prepared  primarily  by  DTC.  Tlie 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
penons  an  die  proposed  rule  change. 

L  SdMLagdatuy  Oiganixatiaii't 
Stia— t  of  Aa  Tsws  of  Sahstance  of 

the] 


TIm  proposed  rule  change  will 
eetahlish  a  surety  {nogram.  the  DTC 
Profile  Surety  Program,  which  will  be 
part  of  the  Profile  Modification  System 
noturB  CTrofile")  of  the  Direct 
RegiMntion  System  ("DRS")  of  DTC.2 
As  mora  fully  described  below,  under 
the  Profile  Surety  Program,  all  users  of 
Profile  who  agree  to  a  Participant 
Tenninal  Syston  ("PTS")  screen-based 
indemnity  as  part  of  their  use  of  DRS 
must  procure  a  surety  bond  relating  to 
their  obligations  under  such  indemnity. 

n. 


oftlMiPupooeoCaBd 
Barii  fiv,  ttw  Propooed  Rule 


In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  baois  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  hem  IV  below.  DTC  has  prepued 


>isu.s.C7ai0iXi). 

*  For  •  dMoiptiaa  of  dM  DRS  aidProflfe,  SM 
SMorttiM  BwhingB  Act  RaloMa  Nm.  37931 
(Novanite  7.  igge).  61 FR  58000  (File  No.  SR- 
DTC-06-1S]  (onfarraiatii«  to  dM  aitri>Udinwiit  of 
DRSk  41082  (SefitHBlNr  10. 1090).  84  FR  51162. 
[FOa  No.  SR-DTC-00-16]  (onhr  Mktii«  to 
tmplwMwtitlOB  of  PraBb);  42308  QaniMiy  28, 
2000)  65  FR  5714.  [Fik  No.  SR-OrTC-OO-Ol)  (ordw 
raktbog  to  an  iBtspnlttian  of  u  axistim  nik 
pvtaiiiing  to  DRS):  ud  42704  (April  19. 2000),  65 
FR  24242  (File  No.  SI^-Dr^C-00-04I(aRl8r  i»ktii« 
to  tocetpotlkm  of  en  eledranic  aaean-faaMd 
i). 


siunmaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statments.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purple  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Profile  allows  a  DTC  participant  to 
electronically  submit  to  a  transfiar  agent 
who  is  a  DRS  limited  participant  an 
investor's  instruction  that  the  investor's 
share  position  be  moved  from  the 
investor's  DRS  accoimt  with  the  DRS 
limited  participant  to  the  investor's 
faroker^ealer's  participant  acootmt  at 
DTC  ("participant  Pn^e  instruction"). 
Likewise,  Profile  aUows  a  DRS  limited 
participant  to  electronically  submit  an 
investw's  instruction  that  the  investor's 
share  position  be  moved  from  the 
investor's  bn^Mr<iealer's  participant 
accoimt  at  DTC  to  an  acooimt  at  the  DRS 
limited  participant  ("limited  participant 
Profile  instruction"). 

A  participant  sulnnitting  a  participant 
Profile  instructian  to  a  DiS  limited 
participant  must  agree  to  a  PTS  screen- 
based  indemnity  substantially  in  the 
following  form  (the  "participant 
indemnity"): 

(1)  Portidpant  represents  that  it  has 
the  authority  and  consent  for  the  request 
appearing  on  the  following  screen  from 
eimer  (a)  the  roistered  owner  on  the 
participant's  records  or  (b)  a  third  party 
who  has  actual  authority  to  act  on 
bdudf  of  the  registered  owner  on  the 
participant's  records,  and  that  all 
information  shown  is  accurate  and 
conq)lete.  except  that,  with  respect  to 
the  taxpayer  identification  niunber 
included  in  such  information,  to  the 
best  knowledge  of  participant,  such 
information  is  accnirate  and  complete; 
and 

(2)  Participant  indemnifies  the  issuer, 
its  transfar  agent  and  their  respective 
officers,  directors,  shareholders, 
employees,  agents,  representatives, 
subridiaries.  parents,  affiliates, 
successors  cmd  a—ign«  against  any 
breach  of  such  representations  in 
connection  with  tlM  transaction  that  is 
the  subject  of  such  request 

A  DRS  limited  participant  submitting 
a  limited  participant  Profile  instruction 
to  a  participant  must  agree  to  a  PTS 
screen-based  indemnity  substantially  in 
the  following  form  (the  "limited 
partidpant  indemnity"): 

(1)  Iransfv  agent  represents  that  it 
has  the  authority  and  consent  for  the 
request  appearing  on  the  fcdlowing 
screen  from  either  (a)  the  registered 
owner  on  the  transfer  agent's  records  or 


(b)  a  third  party  who  has  actual 
authority  to  act  on  behalf  of  the 
registered  owner  on  the  transfer  agent's 
records,  and  that  all  information  shown 
is  accurate  and  complete,  except  that, 
with  respect  to  the  taxpayer 
identification  niunber  included  in  such 
information,  to  the  best  Imowledge  of 
transfer  agent,  such  inframation  is 
accurate  and  complete;  and 

(2)  Transfer  agent  indemnifies  the 
participant  and  its  respective  officers, 
directon,  shardioldars.  onplojrees, 
agents,  representatives,  subsidiaries, 
parents,  affiliates,  successors  ami 
assigns  gainst  any  fareach  of  such  . 
representations  in  connection  with  the 
transaction  that  is  the  subject  of  such 
request 

At  the  time  that  DTC  filed  the 
proposed  nde  change  hx  the 
establishment  of  Profile.*  it  was 
contemplated  that  an  electronic 
medallion  program  would  be  developed 
by  a  party  that  currentiy  administess  a 
medallion  program  in  coimection  with 
transiiBrs  of  physical  certificates  and  that 
such  an  electronic  medallion  program 
would  become  part  of  Profile.  At  a 
meeting  held  on  April  20, 2000. 
representatives  frran  the  DRS 
Committee'  and  the  New  York  Stodc 
Exchange  dedded  that  because  of  its 
role  in  DRS.  DTC  would  be  a  logical 
party  to  administer  a  surety  (wogram.  At 
that  meeting,  it  was  apparent  that 
redpients  of  Profile  instructions  wanted 
the  benefits  of  a  surety  bond  underlyfaig 
the  pwtidpant  indonnity  and  the  DRS 
limbed  portidpont  indemnity  that 
would  be  applicable  where  tbe  obligor 
undw  one  oi  the  indemnities  did  not 
honor  its  obligi^lons. 

As  a  resuhTbrC  is  proposing  to 
implement  and  administer  the  Profile 
Surety  Program.  Under  tiie  Profile 
Surety  Program,  any  entity  using  DRS 
will  be  reqpoiied  to  procure  a  surety 
bond  in  onler  to  send  electronic 
instructions  through  Profile.  The  surety 
conqmny  issuing  &  surety  bond  will 
either  be  a  company  selected  by  DTC  as 
the  administrator  of  the  Profile  Surety 
Program  or.  at  the  election  of  the  entity 
partidpatbig  in  DRS,  another  surety 
company.  If  an  entity  partidpating  in 
DRS  elects  to  use  anomer  surety 
company,  the  surety  ccmqiany  will  be 
requirad  to  issue  the  sinety  bond  in 
accordance  widi  the  terms  and 


*The  Commiaeion  has  modified  the  text  of  the 
summariaa  [ffepaiad  by  DTC. 


*  Saciiritiaa  Runhanga  Act  Falaaae  No.  42704 
(April  19. 2000).  65  FR  24242.  (File  No.  SR-OTC- 
00-04]. 

'TIm  DRS  Oomniittae  ia  an  indualty  ooaunitlaa 
rasponaible  for  daaigntiig  ms.  Ha  uMnban  inchida 
repreaantativaa  froBB  the  Securitiaa  Tnaahr 
Aaaodalian.  the  Amarican  Sodeiy  of  Coqiacate 
Secmariaa.  die  Secoiftiea  Indnatry  Aaaodatiaii,  the 
Coqxnta  Tranafer  Aaandatlon,  and  DTC. 
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conditions  established  by  DTC  for  the 
Profile  Surety  Program.  For  example, 
the  surety  bcmd  must  haves  coverage 
limit  of  $2  millim  per  oocurrenoe  and 
an  aggregate  limit  of  $6  millitm.  DTC 
will  also  require  diat  all  conqianies 
issuing  surety  bonds  ibust  be  rated  A- 
or  better  by  me  AM.  Best  Company. 
DTC  plans  to  inqilement  the  Profile 
Surety  Program  by  October  1, 2000.« 

The  proposed  rule  change  is 
ctmsistent  writh  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
gelations  thereunder  ^qplicahle  to 
DTC  since  the  proposed  rule  change 
will  give  partidpanls  moreefijdent 
uMne  of  IHIS.  The  proposed  rnk  change 
willbe  implemented  consistently  with 
the  salBguarding  of  securities  and  funds 
in  DTC's  custo^  or  control  or  far  whidi 
it  is  respmasible  because  the  operation 
of  ms,  as  modified  by  the  proposed 
rule  change,  wrill  be  sindlar  to  die 
current  operation  of  DRS. 

(B)  Self-Begnlatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Seif-RegalaUxy  Organization's 
Statement  on  Comments  on  tlie 
Proposed  Rule  Change  Received  From 
Members,  Paxtidpanta  or  Others 

Hie  proposed  rule  change  has  been 
developed  through  discussions  with 
several  participants  md  DRS  timited 
participants.  Written  mynm^rnty  from 
participants  or  others  have  not  been 
solicited  or  received  on  tlra  inoposed 
rule  change. 

m.  Date  of  EfiBcdveneas  of  die 
llnkCkangsaiid 
lActtoa 


Within  thirty-five  days  of  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Ke^Mar  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  ninety  days  of  such  date 
if  it  finds  such  longer  period  to  be 
appnqiriate  and  publidies  its  reasons 
fo^  so  finding  or  (ii)  as  to  whidi  the  self- 
regulatory  organization  consents,  the 
Commission  wrill: 

(a)  By  order  qiprove  the  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whrther  the  proposed  nue  diange 
should  be  disapproved. 

IV.  SoHritattoB  of  Cnmmeula 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  die  foregcnng. 


including  whether  the  proposed  rule 
change  is  consistent  wtth  die  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20S49-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  writtm  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 

mrmmiinifaitiniig  relating  tO  the 

proposed  rule  diange  between  the 
Commission  and  any  person,  odier  than 
those  diet  may  be  withheld  frun  the 
public  in  accordance  with  die 
provisions  of  5  U.S.C  section  553,  will 
be  available  for  inspection  and  copying, 
in  die  Commission's  PuUic  R^arenoe 
Section.  450  Fifdi  Street,  NW., 
Waridngton.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  o^ijring  at  the  principal 
ofQpes  of  DTC.  All  suhmisdons  shoidd 
refer  to  File  No.  SR^DTC-00-09  and 
should  be  submitted  by  September  1, 
2000. 

For  the  CiHiuniasicm  by  the  Division  of 
Maricat  Regulation,  punuant  to  delegated 
authority. 

Maigant  H.  Ifrf ariaad. 

Deputy  Secretary. 

[FR  Doc.  00-20413  Filed  8-10-00: 8:45  am] 
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August  7, 2000. 

In  FR  Document  00-19771,  the 
Release  Number  was  incorrecdy  stated. 
The  Release  Number  should  read  as 
foUowrs:  (Release  No.  34-43091:  Hie  No. 
SR-MSRB-00-09) 

MaisBrat  H.  McFariand, 

Deputy  Secretary. 

[FR  Doa  00-20411  Filed  8-10-00: 8:45  am] 
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August  4,  2000. 

In  FR  Document  00-19448,  beginning 
on  page  47530  for  Wednesday.  August 
2.  2000,  on  page  47531,  Rule  D-12  was 
incorrecdy  stated,  lliis  provision 
should  reed  as  follows: 

"Rule  D-12.  "Municipal  Fund 
Security" 

The  term  "municipal  fund  security" 
shaB  mean  a  municipal  security  issued 
by  an  issuer  that,  butfm  the  application 
trf  Section  2(b)  of  the  Investment 
Company  Act  of  1 940,  would  constitute 
an  investment  company  within  the 
meaning  of  Section  3  of  the  Investment 
Company  Act  of  1940. " 

On  page  47532.  Rule  G-6(gMi)  was 
incorrecdy  stated.  This  provision 
should  reed  as  follows: 

"Igl  Transactions  in  Municipal  Fund 
Securities. 

(i)  Bo(As  and  Records  Maintained  by 
Tranter  Agents.  Books  and  records 
required  to  be  maintained  by  a  broker, 
dealar  or  municipal  securities  dealer 
under  this  rule  solely  with  respect  to 
transactions  in  municipal  fund 
securities  may  be  maintained  by  a 
transfer  agent  reffstered  under  Section 
17A(c)(2)  of  the  Act  used  by  such 
broker,  dealar  or  municipal  securities 
dealer  in  coimection  mm  such 
tiapsactions;  provided  that  such  broker, 
dealer  or  municipal  securities  dealer 
shall  remain  responsible  for  the 
accurate  maintatance  and  preservation 
of  such  books  and  reaxds." 

On  page  47533,  Rule  G- 
15(aHiKAX7Mc)  was  incorrecdy  stated 
and  diould  read  as  follows: 

"(c)  Municipal  fund  securities.  For 
municipal  fund  securities,  the  purchase 
price,  exclusive  of  commiseion,  of  each 
shcae  or  unit  and  the  number  of  shares 
or  units  to  be  delivered;" 

On  page  47534,  Rule  G-15(a)(viii)(D) 
was  incmrecdy  stated  and  should  reed 
as  follows: 

"(D)  such  customer  is  provided  wiA 
prior  notification  in  writing  disclosing 
the  intention  to  send  Ae  written 
information  referred  to  in  subparagraph 
(B)  of  this  paragraph  (viii)  on  a  periodic 
basis  in  lieu  of  an  immediate 
confirmation  fx  each  transaction:  and" 

On  page  47534,  Rule  G- 
15(aMviiiXEK3)  vns  incorrecdy  stated 
and  should  reaid  as  follows: 
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"(3)  the  customer  is  a  natural  person 
who  participates  in  a  periodic 
municipal  fund  security  plan  (other 
than  a  plan  described  in  subpaioffaph 
(C)  of  tills  paragraph  (viii))  m-  a  non- 
periodic  municipal  fund  security 
program  and  the  issuer  has  consented  in 
writing  to  the  use  by  the  broker,  dealer 
or  muiucipal  securities  dealer  of  the 
periodic  written  information  referred  to 
in  subparagraph  (B)  of  this  paragraph 
(viii)  in  lieu  of  an  immediate 
confirmation  for  each  transaction  with 
eadi  customer  participating  in  such 
plan  or  program." 

On  page  47535.  Rule  G-32(aHi)(A) 
was  incfxrectly  stated  and  should  reed 
as  follows: 

"(A)  if  a  customer  who  participates  in 
a  period  murUcipal  fund  security  plan 
or  a  non-periodic  municipal  fuiid 
security  program  has  previously 
received  a  copy  of  the  official  statement 
infirndform  in  connection  with  the 
purchase  of  municipal  fund  securities 
under  such  plan  or  program,  a  broker, 
dealer  or  municipal  securities  dealer 
nuxy  sell  additional  shares  or  units  of 
the  municipal  fund  securities  under 
such  plan  or  program  to  the  customer  if 
such  brofcer.  dealer  or  municipal 
securities  dealer  sends  to  the  customer 
a  copy  of  any  new.  supplemented, 
amaaded  or  "sUdxred"  official 
statement  in  final  farm,  by  first  class 
mail  or  other  equally  promptiy  means, 
promptly  upmt  receipt  titereof;  provided 
that,  iftiie  broker,  dealer  <x  municipal 
securities  dealer  sends  a  supplement, 
amendment  or  sticker  without  including 
the  remairung  portions  of  the  official 
statement  in  fbnalform,  such  broker, 
dealer  or  municipal  securities  dealer 
includes  a  written  statement  describing 
nrhic/i  documents  constitute  the 
complete  official  statement  in  final  form 
and  stating  that  the  complete  official 
statement  in  final  form  is  available 
upon  request:  or" 

On  page  47538,  the  first  sentence  of 
the  second  paragraph  in  colunm  2  was 
inowrectly  stated.  This  sentence  should 
read  as  foUows: 

"Bu7e  A-1 3— Assessments.  Proposed 
Rule  A-13  exempts  the  sale  of 
municipal  fund  securities  from  the 
underwriting  assessment  imposed  under 
section  (b)  thereof  because  the 
continuous  nature  of  offmrings  in 
municipal  fimd  securities,  the 
predetermined  and  automatic  nature  of 
most  customer  investments  and  the 
hwightrnifld  potential  that  underwriting 
assessments  could  create  significant 
financial  burdens  on  issuers  to  their 
customers'  detriment  justify  exempting 
municipal  fund  securities  firam  the 
underwriting  assessment" 


On  page  47550,  the  second  to  the  last 
sentence  in  column  3  was  incorrectly 
stated.  This  sentence  should  read  as 
follows: 

"All  submissions  should  refer  to  the 
File  No.  SR-MSRB-00-06  and  should 
be  submitted  by  August  23,  2000." 

Maigaret  H.  McFwrland, 

Deputy  Secretary. 

[PR  Doc.  00-20412  Filed  8-10-00;  8:45  am] 
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August  3,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  27, 
2000,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  iha  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  n, 
and  in  below,  which  Items  have  been 
prepared  by  Uie  Exchange.  The 
Commission  is  publishing  diis  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  intoested  posdns. 

L  Sdf-Kegnlatory  Oiyininfion's 
Statamaat  of  tlM  Tema  of  Subrtanoe  of 
dw  Proposed  Role  Change 

The  PCX  is  proposing  to  modify  its 
Schedule  of  Fees  and  Charges  for 
Exchange  Services.  The  Exchange  is  also 
proposing  to  w^ve  the  monthly  dues 
applicable  to  certain  Exchange 


The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  PCX,  and  the 
Commission. 

n.  Self-Regnlatory  Organisation's 
Statement  of  die  Pupose  ot  snd 
Statntiwy  Basis  for,  &e  Proposed  Rule 


In  its  filling  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
ccnmnents  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 


il5U.S.C78^Xl) 
il7CFR240.19b-«. 


may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statement. 

A.  Self-Regulatory  Orgpnization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  Uie  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  make 
the  following  changes  to  its  Schedule  of 
Fees  and  Chuges: 

a.  Options  Fees 

The  Exchange  is  proposing  to 
eliminate  or  reduce  various  rates  and 
charges  applicable  to  the  Exchange's 
options  business.  These indudeme 
elimination  of  the  current  fee  for 
manual  customer  transactions  and  the 
elimination  of  the  current  ticket  data 
entry  fee.  These  changes  are  intended  to 
make  the  Exchange's  rates  more 
competitive,  in  order  to  attract  order 
flow  to  the  Exchange.  The  Exchange  is 
also  reducing  its  current  market  maker 
transaction  cnarge  and  eliminating  its 
current  floor  brokerage  charge 
(applicable  to  executing  floor  brokers)  in 
order  to  assure  that  its  rates  and  charges 
are  competitive  with  those  of  the  other 
options  exchanges.  Finally,  the 
Exchange  is  adopting  a  credit  for  Lead 
Market  Makers  ("LMMs")  who  perform 
the  service  of  operating  the  Limit  Order 
Book — a  service  that  was  prefviousfy 
poformed  by  Exchange  staff  These 
charges  are  discussed  separately  below. 
.  (i)  Customer  Transaction  Charges. 
The  Exchange  is  eliminating  its  current 
charge,  applicable  to  customer 
transactions,  of  $0.09  per  contract  side 
fat  manual  (nonhand-held)  executions. 

(ii)  hfarket  Maker  Transactiotts 
Charges.  The  Exchange  is  reducing  its 
current  charge  for  PCX  market  ma]cer 
transacticms  from  $0,235  per  contract  to 
$0.21  per  contract  side. 

(iii)  Ticket  Data  Entry  Fee.  The 
Exchange  is  eliminating  its  ticket  data 
entry  fee  of  $0.25  that  currently  ^>plies 
to  customer  trades. 

(iv)  Floor  Brokerage  Charge.  The 
Exchange  is  eliminating  the  current 
floor  Im>kerage  charge,  ^plicable  to 
executing  floor  Inokers,  of  $0.01  per 
contract 

(v)  Floor  Broker  Hand-Held  and  Booth 
Devices.  The  Exchange  ourently 
charges  a  fee  of  $300  pw  month  for  floor 
broker  hand-held  devices.  Th«e  is 
currently  no  charge  per  month  for  floor 
broker  booth  devices.  The  Exchange  is 
reducing  the  charge  for  floor  brdcer 
hand-held  devices  to  $175  per  month 
and  establishing  a  new  charge  for  floor 
broker  booth  devices  of  $225  per  month. 
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(vi)  LMM  Credit  for  Book  Opaations. 
On  July  2, 1999,  Hba  Commission 
approved  a  PCX  proposal  to  pennit 
employees  of  LKQ^  to  provide  staffing 
of  me  Options  Limit  Older  Book.^  Since 
the  time  of  the  Cranmission's  approval 
order  in  1999,  the  Exdiange's  charges 
for  the  execution  of  orders  in  the  Hadt 
Order  Book  and  other  charges— which 
were  designed  to  cover  the  expense  of 
operating  the  Limit  Order  Book— have 
been  substantiaUy  reduced  or 
eliminated.  Accordingly,  the  Exchange 
is  now  inoposing  to  establidi  a  credit  to 
help  offnt  the  overall  expense  bmne  by 
LKf^s  M^  opmate  the  Limit  Order 
Book  with  their  own  employees.  The 
Exchange  notes  that  in  such  situations, 
the  operati(Hi  of  the  Limit  Order  Booli 
was  neviously  provided  by  Exchange 
employees.  Accordingly,  the  Exchange 
is  jnoposing  to  adopt  a  credft  of  $0.05 
per  contract  for  each  contract  executed 
for  die  account  of  an  LMM  who  operates 
the  Limit  Order  Book.*  These  credits 
will  no  longer  apply  after  the  November 
2001  trade  month. 

b.  Equities  Fees 

Hie  Exchange  is  proposing  to  modify 
its  fees  appliciAile  to  its  equities  line  of 
business  in  three  respects.  First,  the 
Exchange  is  adopting  new  fiepes  fior  die 
aoquisiticm  of  Equity  Trading  Permits 
("ETPs").  Second,  the  Exchange  is 
adopting  new  specialist  and  floor  broker 
fees  that  will  ^ply  to  all  equihr 
specialists  and  floor  brokers,  lliese  fees 
are  intended  to  help  the  Exchange  cover 
its  costs  and  raise  additional  revenue. 
Third,  the  Exchange  is  proposing  to 
amend  its  transaction  fee  schedule  for 
orders  in  equity  securities  to  eliminate 
the  ^plication  of  such  fees  to  orders 
executed  on  behalf  of  PCX  options 
market  makers.  These  changes  are 
discussed  separately  below. 

(i)  ETPPees.  On  May  5,  2000,  the 
Commission  approved  a  PCX  proposed 
rule  change  creating  a  Delaware  stock 
corporation,  which  wrill  be  a  wholly- 
owned  subsidiary  of  the  PCX:  PCX 
Equities.^  Under  the  rule  change,  the 
PCX  will  increase  the  revenue  of  its 
equities  business  by  conferring  trading 
privileges  on  the  basis  of  trading 


*  Sw  SacuritiB8  Exchange  Act  RalMM  No.  41595, 

64  FR  38064  Quly  14. 1999). 

«  The  propoaad  LMM  credit  of  90XK  par  contract 
U  to  be  applied  againat  the  90.21  par  contract  aide 
tranaaction  Sm  p^  by  PCX  maricat  makera. 
inchidlng  LMMs;  thua.  the  propoaed  credit  cannot 
raault  in  a  net  financial  banaOt  to  LMMa.  Telephone 
converaation  betwrem  kOcfaael  Piaraan.  Vice 
Ptesidant—Regiilatocy  Policy,  PCX.  and  Geo&ey 
Pemble,  Attorney,  Division  of  Market  Regulation. 
SEC.  on  August  1, 2000. 

*  See  Securities  Exchai^  Act  Raleaae  No.  42750, 

65  FR  30654  (May  12, 2000). 


permits  (ETP  and  Equity  ASAPs),« 
rather  than  requiring  equities  trading 
participants  to  bear  the  costs  of  a  seat 
membership.^  The  Exchange  intoods  to 
implement  a  rollout  period  during 
wdiich  both  PCX  members  and  ETP 
Holders  will  be  permitted  to  trade 
equity  securities  on  the  PCX's  equity 
trading  floras."  During  die  rollout 
period,  the  monthly  fee  to  be  charged  to 
ETPs  will  be  closely  conelated,  but 
discounted,  to  the  current  prevailing 
monthly  lease  rate  four  PCX 
memberships  and  will  decrease 
proportionately  over  that  period  until  it 
wiocliss  $2,000  per  month  in  the  tenth 
month  following  ino^tion;  the  fees  tot 
an  ETP  will  be  assessed  on  a  monthly 
basis." 

Based  on  the  foregoing,  flie  Exdiange 
is  proposiBg  to  adopt  new  fees  for  ETPs 
and  new  feM  for  PCX  equity  floor 
brokers  and  specialists.  These  new  fees 
are  desigiwd  to  provide  the  PCX  with 
additional  revenue  fiv  the  Exchange's 
equities  business  while,  at  the  same 
time,  maintaining  stability  of  rates  to 
provide  a  smooth  distiibadcm  of  seats 
ficom  the  equities  floors  to  die  options 
floor.  Aoconrdingly.  the  Exchange  is 
IMoposing  to  adopt  new  rates  applicable 
to  ETPs.  wdiich  allow  PCX  specialists  to 
trade  equity  securities  on  tibe  equities 
floors  of  the  Exchange. 

'The  proposed  rates  will  be  phased  in 
over  six  months  as  follows:  Hx  fee  will 
be:  $4,500  per  month  for  die  trade 
mondis  of  June.  July  and  August.  2000; 
$3,000  per  month  hx  die  true  nxmths 
of  September,  October  and  November 
2000;  and  $2,000  per  month  for  the 
trade  mondi  of  December  2000  and 
thereafter. 

(ii)  New  Specialist  Pees  and  Phor 
BroJber  Pees.  The  Exchange  is  proposing 
to  adopt  a  mondily  fee  of  $2000  that 
will  apply  to  eadi  rMistsrad  specialist 
and  eadh  registsred  miar  broker  on  die 
PCX  equity  floors.  The  Exdiange 
intends  diat  the  specialist  andfloor 
broker  fses,  and  the  EIT  fees,  in  the 
aggregate,  will  ultimately  be  less  than 
the  current  cost  for  an  equity  floor 
member  to  lease  a  seat 

(iii)  Elimination  of  Applicatimi  of 
Traxuaction  Pees  to  PCX  Options 
Miribst  MoJcan.  The  Exdiange  is 
pn^Kwing  to  eliminate  the  ^tplication 
of  transaction  foes  for  certain  ord«s 
received  on  behalf  of  PCX  options 
maricet  makers.  Specifically,  transaction 
tees  charged  by  PCX  Equities  shall  not 


apply  to  orders  received  on  behalf  of 
registered  PCX  options  mariESt  makers 
that  are  executeci  on  the  PCX  equities 
floors.  Market  makers  on  the  PCX 
options  floor  generate  substantial 
revenues  for  tibe  Exchange  by  providing 
liquidity  for  the  options  market  that 
results  in  transaction  fees  charged  for 
trades  executed  on  the  PCX  options 
floor.  These  market  makers  also  pay 
other  significant  fees  and  charges  to  the 
Exchange  as  set  forth  in  PCX's  fee 
schedule.  They  also  send  periodically 
equity  orders  to  PCX  Equities  for 
execution. 

Currentiy,  these  orders,  once 
executed,  are  subject  to  the  PCX 
Equities-^!xchaiige  Transaction  Fee 
Soiedule.  In  order  to  recognize  the 
contributions  of  the  PCX  options  inari»t 
makers  to  the  overall  revmues  of  the 
Exchange,  PCX  is  proposing  to  eliminate 
the  appucation  of  the  PCX  Equities — 
Exchange  Transaction  Fee  sdiedule  to 
equity  orders  sent  by  PCX  options 
maricet  makers  to  PCX  Equities  for 
execution. 

c.  Waiver  of  Monthly  Dues 

The  Exchange  cunendy  charges  dues 
of  $750  per  month  per  Exchange 
membership.  The  Exchange  is  proposing 
to  waive  these  dues  for  memberships 
that  are  unassigned,  i.e.,  that  are  not 
being  leased  or  otherwise  being  used  to 
conduct  business  on  the  Exchange 
(whether  as  trading  floor  memberships 
or  as  dearing  firm  memberships).  The 
waiver  will  be  in  effect  beginning  in 
July  2000  and  until  furdier  notice,  ^o  It 
will  only  apply  to  memberships  that 
have  been  unassigned  for  the  entire 
trade  month  in  wmich  it  wrould 
otherwise  ^ply.  The  purpose  of  this 
waiver  is  to  raduce  the  current  cost  of 
carrying  an  unassigned  membership  on 
the  Exdbange.  and  thereby  to  maintain 
stability  in  the  Exchange's  seat  maricet 
while  the  Exchange  is  introducing  KTPs 
to  replace  seats  and  while  the  current 
equity  memberships  are  migrating  to  the 
options  floor.ii 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section 
6(b)  12  of  the  Act,  in  general,  and  Section 
6(b)(4)  of  die  Act,is  in  particular, 
because  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members. 


•The  fee  for  Equity  ASAP  Holder*  of  $4,000  per 
year  is  the  aanw  as  the  fee  cumntly  charged  far 
ASAPMambMtahipa. 

'  See  aupra  note  5. 

•Itf.  at  30658. 

•td. 


10  The  Exchange  intends  to  file  a  rule  change 
proposal  with  the  Commission  to  terminate  &is 
due*  waiver. 

*'  See  gBiteraUy  gupra  note  5. 

»M5U.S.C78«b). 

"15U.S.C78«[bH4). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  wwe  neither 
solicited  nor  received. 


m.  Date  of  EflKtivenaas  of  the 
Propoaed  Rnk  Change  and  Timing  for 
ConuniaBion  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exdiange, 
it  has  become  effsctive  pursuant  to 
section  19(b)(3)(A)  ^*  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4  ^^ 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  smnmarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUcitatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  forgoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  die  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom.  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  wUl  be 
available  for  inspection  and  cop3ring  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-4>CX-00-16  and  should  be 
submitted  by  September  1,  2000. 


"15U.S.C78s(bM3MA). 
"17  CafR  240.19b-4(iM2). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Mai^ganl  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-20414  Filed  8-10-00;  8:45  am] 

BKIMG  cow  a010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  D<eaelw<3271;  Amendment 

m 

State  of  Minnesote 

In  accordance  mth  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  Jidy  28, 2000,  the  above- 
numbmed  Declaration  is  hereby 
amended  to  include  Yellow  Medicine 
County,  Minnesota  as  a  disaster  area 
due  to  damages  caused  by  severe 
storms,  flooding,  and  tornadoes 
beginning  on  May  17,  2000,  and 
continuing  through  July  26.  Please  note 
the  extension  of  the  incident  period  and 
the  expansion  of  the  incident  tjrpe  to 
include  tornadoes. 

In  addition,  applications  for  economic 
injury  loans  bom  small  busiaesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  {oeviously  designated 
location: 

Chippewa,  Lac  Qui  Parle,  Lincoln. 
Lyon,  Redwood,  and  Renville 
Counties  in  Minnesota,  and  Deuel 
County,  South  Dakota.  Any  counties 
contiguous  to  the  above-named 
primary  counties  and  not  listed  herein 
have  been  previously  declared. 
The  economic  injury  number  for 
South  Dakota  is  910300. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  29, 2000  and  for  economic 
injury  the  deadline  is  March  30, 2001. 

(Catalog  of  Federal  Domestic  Assistanos 
Program  Nos.  59002  and  59008) 

Dated:  August  1, 2000. 

IlalwrtL.MildidI. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

{FR  Doc.  00-20391  Filed  8-10-00;  8:45  am] 

HJJNQ  COOC  M2S-01-r 


SMALL  BUSINESS  ADMINISTRATION 

[Dedeiatlon  of  Diaaaler  #3274] 

State  of  North  Carolina 

Orange  County  and  the  contiguous 
counties  of  Alamance,  Caswell. 


Chatham,  Durham,  and  Person  in  the 
State  of  North  Carolina  amstitute  a 
disaster  area  due  to  damages  caused  by 
heavy  rains  and  flooding  tiiat  oocuned 
on  July  23  and  24,  2000.  Applications 
for  loans  for  physical  damage  as  a  result 
of  this  disaster  may  be  filed  until  the 
close  of  business  on  October  2, 2000  and 
for  economic  injury  until  the  close  of 
business  on  May  1,  2001  at  tlie  address 
listed  below  or  otbar  locally  announced 
locations:  Small  Business 
Administration,  Disaster  Area  2  Office,' 
One  Baltimore  Place,  Suite  300,  Atlanta. 
GA  30308. 
The  interest  rates  are: 


For  Ptiyaical  Damage: 

HomeoKMwre  WHh  Credit 

AvaMable  Elaewtiere  .... 
Honwowneis  WHhout 

CredN  AvaMHe  Else- 


Businesses  WKh  Credit 
Avatable  Else«vheie  

Businessee  and  Nort-ProAl 
Organizations  WHhout 
Ciedtt  Available  Else- 


Others  (Indudkig  Non- 
profit Organi^iions) 
WHh  Credtt  Available 


For  Eooramic  Infury: 

Busineesee  and  Small  Ag- 
ricuNum  Coopenriives 
WWkmjI  CredH  Available 
DsoMftieie 


7.375 

3.687 
&000 

4.000 

6.750 

4.000 


The  numbers  assigned  to  this  disaster 
are  327406  for  physical  damage  and 
910100  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  1 ,  2000. 
AidaAhram, 
Administrator. 
[FR  Doc.  00-20392  Filed  »-10-00;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[Dedaiallon  of  Dlaattar«327S] 


SteteofTi 


"  17  CFR  200.30-3(aMl2). 


Wilson  County  and  the  contiguous 
counties  of  Cannon,  Davidson,  De  Kalb, 
Rutherford.  Smith.  Sumner,  and 
Trousdale  in  the  State  of  Tennessee 
constitute  a  disastor  area  due  to 
damages  caused  by  a  firjs  that  occurred 
on  July  24,  2000,  in  the  City  of  Lebanon. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  imtil  the  close  of  business  on 
October  2,  2000  and  for  economic  injury 
imtil  the  close  of  business  on  May  1 , 
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2001  at  the  address  listed  below  or  other 
locally  announced  locations:  Small 
Business  Administration.  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 
The  interest  rates  are: 


Percent 

For  Physical  Damage: 

nomeoiwnefs  wm  crean 
Avalable  Clsewtiere  

1  liiiwimiiiMi  ii.Mi   HITli i 

nomeoMinere  wnnoui 
Credit  Available  Bee- 

7.375 
3.687 

Businesses  With  CredN 

Avalable  Eteewheie 

Businesses  and  Non-ProfH 

Credtt  Avalable  Else- 

wn6fo 

8.000 
4000 

others  (Indudhig  Non- 
profit Organizations) 
WHhCradM  Avalable 
Clsewhero 

Rn- Eoonomic  Injury: 

Bushwssas  and  Smal  Ag- 
ricuNural  Cooperatives 
WNhoutCrsdtt  Avalable 
cisewiiera i^^. . 

6.750 
4000 

The  numbers  assigned  to  this  disaster 
are  327505  for  physical  damage  and 
910200  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  1, 2000. 
Aids  AlTarsK, 
Administrator. 
(FR  Doc  00-20389  Filed  8-10-00;  8:45  am] 


SMALL  BUSINESS  AOMMSTfUTION 
tPadarrtlon  of  Pis— Isr  #8272;  Amendmant 

Slali  of  Wisconsin 

In  accordance  with  a  notice  firom  the 
Fedwal  Emeigency  Management 
Agency,  dated  July  26,  2000,  the  above- 
niunbered  Declaration  is  hereby 
amended  to  include  Columbia,  Iowa, 
and  Waukesha  Counties  in  the  State  of 
Wisconsin  as  a  disaster  area  due  to . 
damages  caused  by  severe  storms, 
tornadoes,  and  flooding  beginning  on 
May  26,  2000  and  continuing  through 
July  19, 2000. 

m  addition,  applications  for  economic 
injury  loans  firom  small  businesses 
located  in  the  contiguous  Counties  of 
(keen  Lake  and  Marquette  in  the  State 
of  Wisconsin  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location.  Any  counties 
contiguous  to  the  above-named  primary 
counties  and  not  listed  herein  have  been 
previously  declared. 


All  othw  information  remains  the 
same,  i.e.,  the  deadline  ha  filing 
applications  for  physical  damage  is 
September  9,  2000  and  for  economic 
injury  the  deadline  is  April  11. 2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  31, 2000. 

Ileibait  L.  Milrliwll, 

Acting  Associate  Administrator  for  Disaster 
Assi^baiKe. 

[FR  Doc  00-20393  Filed  »-10-00: 8:45  am] 


SMALL  BUSINESS  AOmMSTRATION 
IP>clawlloncfDlaalar»327a;Ainandmiit 


ofWIseonski 


In  accordance  ivith  a  notice  firom  the 
Federal  Emergency  Muiagement 
Agency,  dated  July  19,  2000,  the  above- 
numbmed  Declaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
May  26, 2000  and  continuing  through 
July  19,  2000. 

All  other  infixmation  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
S^tember  9, 2000  and  for  economic 
injury  die  deadline  is  April  11,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  24, 2000. 

Bed^  C  Brandey, 

Actu^ilssockiteAdiiuiustintor/oriXBaster 
Assistance. 

[FR  Doc.  00-20394  Filed  8-10-00;  8:45  am] 


SMALL  BUSINESS  ADMIMSTRATION 

Rsglon  IV  Advisory  CouncH  MssHng; 
PubHcMssHng 

The  Ge(xgia  District  Advisory 
Council,  Rc^ulatcny  Fairness  Board  will 
hold  a  public  hearing  on  September  15, 
2000,  at  9  am  located  at  die  Georgia 
District  Office  Conference  Room,  at  233 
Peachtree  Street.  NE  Suite  1900, 
Atlanta,  Georgia  to  receive  comments 
and  testimony  from  small  businesses 
and  representatives  of  trade  associations 
concerning  federal  r^ulatory 
enforcement  or  compliance  activities. 
These  transcripts  are  subject  only  to 
limited  review  by  the  NatitHial 
Ombudsman. 

For  further  information,  call  Charles 
E.  Anderson,  District  Director,  .U.S. 


Small  Business  Administration  at  (404) 
331-0266. 

BettieBaca, 

Counselor  to  the  Administrator/Public 
Liaison. 

[FR  Doc.  00-20390  Filed  8-10-00;  8:45  am] 


TENNESSEE  VALLEY  AUTHORITY 

Pspsrwoffc  Rsducllon  Ad  of  1986|  As 
Amsndsd  by  PvbJL  104-13;  Prapossd 
CoNsdion;  Commsnl  RsqussI 

AGENCY:  Tennessee  Valley  Authority. 

ACTION:  Proposed  Collection;  conunent 
request. 


f:  The  proposed  Information 
collection  described  below  wiU  be 
submitted  to  the  Office  of  Management 
and  Budget  (C^IB)  fmr  review,  as 
required  by  the  Paperworic  Reduction 
Act  of  1995  (44  U.S.C  Chapter  35.  as 
amended),  llie  Tennessee  VdUey 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  1320.8(d)(1).  Requests  for 
infonnation.  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  Wilma  H.  McCauley,  Tennessee 
Valley  Authority,  1101  Market  Street 
(EB  SB).  Chattanooga,  Tennessee  37402- 
2801;  (423)  751-2523. 

Commoits  should  be  sent  to  the 
Agency  Clearance  Officer  no  later  than 
October  10,  2000. 

8UPHEMBITARY  SrOnMATION: 

Type  of  Request:  Regular  submission, 
proposal  to  extend  witii  minor  revisions 
a  currendy  approved  collection  of 
infiormation  (OMB  control  number 
3316-0019). 

Title  of  Information  Collection:  eneigy 
right*  Residential  Program. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals 
or  households. 

Small  Business  or  Organizations 
Affected.Ho. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  ofArmual 
Responses:  20,000. 

Estimated  Total  Aimual  Burden 
Hours:  6.000. 

Estimated  Average  Burden  Hours  Pesr 
Response:  .3. 

This  infonnation  is  used  by 
distributors  of  TVA  power  to  assist  in 
identifying  and  finnnring  energy 
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improvements  for  their  electrical  energy 
customers. 

Jaddyn  J.  StepbetuoD, 

Senior  Manager,  Enterprise  Operations, 
Information  Services. 

(FR  Doc.  00-20368  Filed  8-10-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
OftlM  of  llw  Swnlwy 


FItod  During  ttw  WMk  Endhig  AugiMl 
4,2000 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
sections  412  and  414.  Answors  may  be 
filed  within  21  da3r8  after  the  filing  of 
the  application. 

Dodxt  Number:  OST-2000-7720. 

Date  Filed:  August  1.  2000. 

Parties:  Members  of  the  hiteniational 

Air  Transport  Association. 
Sob/BCt: 
PAC/Reso/409  dated  ^lly  21,  2000 
FinaUy  Adopted  Resos  (r-1  to  r-19) 
Minutes— PAC/Meet/167  dated  July 

21,2000 
Intended  effective  date:  October  1, 
2000 

Docket  Number  OST-200fr-7722. 

Z>iite  Filed:  August  2, 2000. 

Parties:  Maooben  of  the  International 

Air  Transpcut  Associatioa. 
Subject: 
PTC12  CAN-EUR  0063  dated  2 

August  2000 
Canada-Europe  Expedited  Resolutions 

002bb  and  076ii 
Intended  effective  date:  1  Septnnber 
2000. 

DambyY.BMid, 

Federal  Register  Liaison. 

[FR  Doc  00-20451  Filed  8-10-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


[U8CQ  2000-774?) 


Of 
of  Now  Yoriiwid 


r:  Coast  Guard,  DOT. 
ACTION:  Notice  of  interpretation. 


transit  between  any  two  pmnts  within 
any  of  the  areas  designated  in  the  rule. 
It  is  issuing  this  interpretation  to  ensure 
that  every  self-propelled  vessel  engaged 
in  foreign  commerce  en^iloys  a  pilot 
holding  a  properly  endoroed  Federal 
First  dass  Pilot's  license  while  the 
vessel  makes  an  "intra-port  transit"  on 
waters  designated  in  that  rule. 
DATES:  This  notice  is  efiioctive  on 
August  11, 2000. 

FOR  RIRTHER  MFCNMATION  CONTACT:  For 
questions  on  this  notice,  contact 
Lieutenant  Alan  Blume,  Waterway 
Safety  Program  Manager,  Office  of 
Watorways  Management  Policy  and 
Planning,  U.S.  CcMst  Guard 
Headquarters,  telephone  202-267-0550, 
e-mail  ablumeOcomdt.u8cg.mil.  For 
questions  on  viewing  the  docket,  call 
Ms.  Dorothy  Beard,  Chief  of  Dockets. 
Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLBKNTAflY  MFONMATION: 


t:  Hie  Coast  Guard  is  issuing  its 
interpretation  of  "intra-port  transit"  as 
used  respecting  the  Port  of  New  York. 
The  Coast  Guard  defines  the  term  as  it 
has  always  defined  it:  to  mean  any 


On  May  10, 1995,  die  Coast  Guard 
published  in  the  Fedaral  SmMbt  [60 
FR  24793]  a  Final  Rule  entitled: 
"Federal  Pilotage*  *  *  for  Foreign 
Trade  Vessels."  This  rule  designated 
areas  in  the  States  of  New  York  and 
New  Jersey  where  every  self-propelled 
vessel  engaged  in  foreign  commecce 
must  use  a  pilot  holding  a  properiy 
endorsed  Fedoal  First  Class  Pilot's 
license  while  mwlring  an  "intra-port 
transit."  The  purpose  was  to  enhance 
the  safaty  of  vessels  performing  difficult 
mooring  maneuvers,  or  transiting 
congested  or  restricted  waters,  by 
prescribing  rules  for  pilotage  in  waters 
not  sulqect  to  States'  pilotage 
requirements. 

Diaciiarioa 

The  pilotage  system  of  the  United 
States  is  in  fact  parallel  systems  of 
complemfflitary  Fedotal  and  State  la«rs 
on  pilotage.  Since  1789  the  States  have 
had  primary  responsibility  for 
regulating  die  pilotage  of  fioreign-flag 
and  U.S.-flag  vessels  sailing  unida 
register  (foreign-trade  vessels).  [See  46 
U.S.C.  8501(a).]  Govonance  of  the 
pilotage  of  coastwise  seagoing  vessels  is 
a  Federal  responsibility.  [See  46  U.S.Q 
8502(a).]  The  Federal  government  may 
regulate  pilotage  of  foreign-trade  vessels 
only  when  a  State  does  not  [See  46 
U.S.C.  8S03(a).] 

New  York  and  New  Jersey  do  not 
require  State-licensed  pilots  dmard 
vessels  engaged  in  foreign  trade  making 
intra-port  transits  in  New  YaA.  Harbor. 
The  New  Jersey  statute  states: 

All  masters  of  foreign  veaaels  and  vastels 
from  a  foreign  port,  and  all  vesaala  sailing 


under  register,  bound  in  or  over  the  bar  of 
Sandy  Hook*  *  *  shall  Uike  a  licanaed  pilot 
*  *  *  [N.J.  Stat  Ann.  §12:8-35  (Wast  1992).] 

The  New  Yoric  statute  states: 

Evoy  foreign  vessel  and  every  American 
veasel  under  register  entering  or  departing 
from  the  Port  of  New  Yoric  l>y  the  way  of 
Sandy  Hook  or  by  the  way  of  Sands  Point  or 
Execution  Rocks,  shall  take  a  Sandy  Hook 
pilot  licensed  under  the  authority  of  this 
article  or  the  laws  of  the  State  of  New  Jersey   • 
or  a  person  heretofore  licensed  as  a  Hell  Gate 
pilot  (N.Y.  Nav.  Uw  $88(1)  (McKinney 
1993).] 

These  statutes,  according  to  the  courts, 
mean  that  the  States  require  pilots  only 
when  foreign-trade  vessels  are  entering, 
or  departing  from.  New  York  Harbor. 
[See  Boesz/erv.  Mobile  Oil  Corp..  375 
F.Supp.  1220  (1973).]  Neidier  New  Yoric 
nor  New  Jeisey  requires  State-licmsed 
pilots  for  intra-port  transits,  [/of.]  The 
court  in  Baeszler  recognized  that  a 
"gap"  existed  between  Federal  and  State 
law  insofar  as  neither  law  mandated 
pilotage  for  fneign-trade  vessels  making 
intra-port  transits  within  New  York 
Harbor.  [Id.] 

Precisely  in  response  to  this  gap,  the 
Coast  Guard  implemented  46  CFR 
15.1030.  That  rule  ranains  effective 
imtil  the  States  having  jurisdiction.  New 
York  and  New  Jersey,  implement 
superseding  requirements  for  State- 
licensed  pilots  and  notify  the  Coast 
Guard  of  that  feet  [See  46  U.S.C 
8503(b).]  When  die  Coast  Guard 
implemented  46  CFR  15.1030.  it 
considered  implications  far  federalism 
and  determined  that  there  was  no 
conflict  betweoi  State  and  Federal  law. 
The  Notice  of  Proposed  Rulmnaking 
(NPRM)  had  stated:  "Since  this  [rule 
aims]  primarily  at  requiring  the  use  of 
Fed«al  pilots  in  instances  whoe  State 
pilots  are  not  required,  the  Coast  Gund 
does  not  believe  that  the  preparation  of 
a  Federalism  Assessment  is  warranted." 
[58  FR  36917]  The  NPRM  had  also 
stated:  "This  rule  would  not  [impair] 
existing  [SJtate  laws."  [58  FR  36917]  A 
review  of  die  NPRM  and  the  Fmal  Rule 
[60  FR  24793]  makes  deer  that  the 
purpose  of  tlra  rule  is  to  fill  the  gap. 

46  CFJt  15.1001  requires  a  pilot, 
who  holds  a  Federal  First  Class  Pilot's 
license,  tobe  on  board  a  foreign-trade 
vessel  when  transiting  waters  idoitified 
in  area-specific  rules— such  as  46  CFR 
15.1030,  which  ^>plies  to  New  York 
and  New  Jersey.  The  latter  rule  covers 

The  following  U.S.  navigable  waters 
located  within  the  States  of  New  Y(uk  and 
New  Jersey  when  the  vessel  is  "firing  an 
intra-pcnt  transit,  to  include,  but  not  limited 
to,  a  movement  from  a  dock  to  a  dock,  from 
a  dock  to  an  anchorage,  from  an  anchnage 
to  a  dock,  or  from  an  anchorage  to  an 
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andiorage,  within  the  following  listsd  areas 

*  *  * 

It  then  specifies  nine  "operating  areas," 
or  bodies  of  water,  withhi  the  two 
States.  This  language  is  dear  on  its  finoe. 
A  plain  reading  of  "intra-poit  transit" 
includes  any  transit  between  any  two 
points  .withL[i  any  of  these  nine  areas. 
Although  the  rule  furnishes  some 
examples  of  intra-p<Ht  transits,  the 
examples;  being  just  that,  are  not 
exhaustive;  the  language  "to  include, 
but  not  limited  to"  sees  to  that  This 
language  supports  a  comprehensive 
interpretation  of  what  constitutes  an 
"intra-port  transit"  On  the  basis  of  this 
intopretation  the  Coast  Guard  has 
understood  "intra-port  transit"  as  used 
in  46  CFR  15.1030  to  mean  any  transit 
between  any  two  points  within  any  of 
these  nine  areas. 

Nodiing  in  46  CFR  15.1001  and 
15.1030  inecludes  the  Coast  Guard  from 
exercising  furisdiction  over  the  holder 
of  a  Federal  First  Class  Pilot's  license 
acting  under  the  authmity  of  that 
lioeose  sinmly  because  a  ftneign-trade 
vessel  is  eimm  inbound  from,  or 
outbound  to,  sea.  "CQntra-port  transit" 
as  usisd  in  46  CFR  15.1030  includes  the 
movement  of  a  ftneign-trade  vessel 
inbound  from  gea  from  the  point  where 
a  State-licensed  pilot  ceases  providing 
pilotage  to  another  point  wiuin  the 
identified  areas  (fior  instance  a  dock  or 
anch(»age).  lilnwise,  "intra-port 
transit"  as  used  there  indudM  the 
movement  of  a  foreign-trade  vessel 
outbound  to  sea  from  a  point  within  the 
identified  areas  (for  instance  a  dock  or 
anchorage)  to  the  point  vdiere  a  State- 
licensed  pilot  begins  providing  pilotage. 

Dated:  August  4, 2000. 
R.G.Naftii. 

Assistant  Conunandantfor  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  00-20449  Filed  a-10-00;  8:45  am] 
I  0001 4St»-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Co— tOuwd 

[USCQ  2000-7741] 

TOMWiQ  SoMty  AdviMvy  CuhhiiIIIm 

agency:  Coast  Guard,  DOT. 
ACtKM:  Notice  of  meetings. 

SUMMARY:  The  Towing  Safiaty  Advisory 
Qnnmittee  (TSAC)  and  its  working 
groups  will  meet  to  discuss  various 
issues  relating  to  shallow-drait  inland 
and  coastal  waterway  navigation  and 
towing  safety.  All  meetings  will  be  open 
to  the  public. 


DATES:  TSAC  will  meet  on  Thursday, 
Septembn  14. 2000  from  8  ajn.  to  12:30 
p.m.  Hie  woddng  groups  will  meet  on 
Wednesday.  September  13, 2000,  from  9 
a.m.  to  3:30  p.m.  These  meetings  may 
close  early  if  all  business  is  finished. 
Written  material  and  requests  to  make 
oral  presentations  should  reach  the 
Coast  Guard  on  or  before  September  4, 
2000.  Requests  to  have  a  copy  of  your 
material  distributed  to  each  member  of 
the  committee  at  working  groims  should 
reech  the  Coast  Guard  on  or  benwe 
August  24,  2000. 

AOonesses:  TSAC  will  meet  in  the 
Jackson-Johnson  rooms  at  the  Holiday 
Inn,  Mount  Moriah;  Memphis,  TN.  llie 
woridng  groups  will  begin  meeting  in 
the  same  rooms  and  may  move  to 
separate  sfiaces  designated  at  that  time. 
Send  written  matmial  and  requests  to 
make  oral  presentations  to  Mr.  Gerald  P. 
Miante,  Commandant  (G-^iSO-1), 
Room  1210.  U.S.  Coast  Guard 
Headquartns.  2100  Second  Street  SW.. 
Wadihigton;  DC  20593-0001.  This 
notice  is  availdde  on  the  Internet  at 
ht^://dms.dotgov. 

FOR  PUfmCR  iPORHATION  CONTACT:  Mr. 
Gerald  P.  Miante,  Assistant  Executive 
IKrector.  TSAC.  telephone  202-267- 
0229.  frtx  202-267-4570,  or  e-mail  at 
gmianto#comdtuacgjniL 

SUPPLEMBITARY  WTBRMATIOW.  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  2. 


The  agooda  tentatively  includes  the 
following: 

(1)  R^iort  of  the  Voyage  Planning 
WoricQroup. 

(2)  Report  of  the  Electronic  rhairtng 
Wcxk  C^up. 

(3)  Rqxnt  from  the  Tug  Assistance 
and  Remote  Aachot  Release  Woric 
Qroup. 

(4)  Report  of  the  Communications 
YtoACtowp. 

(5)  Report  of  the  Casualty  Analjrsis 
Woik  C^up. 

(6)  Report  of  the  Licensing 
hnnlmnentation  Woric  (koup. 

(7)  Project  update  on  Cargo  Securing 
Practices. 

(8)  Project  update  on  the  Interim  Rule 
"Licensing  and  Manning  for  Officers  of 
Towing  Vessek." 

(9)  Pn^ect  update  concerning  Current 
Initiatives  Re^irding  Crew  Alertness. 

(10)  Project  update  on  the  Autonuited 
Inframation  System  (AIS). 

(11)  Project  update  on  the 
hitonational  Maritime  Information 
Saiisty  System  (IMISS). 

(12)  Presentation  l^  the  Gulf  Coast 
Mariners  Association  on  a  booklet 
entitled  "Mariners  Speak  Out" 


(13)  Presentation  by  the  Coast  Guard 
of  policy  on  the  Clarification  of  the  12- 
hour  Woik  Rule. 

(14)  Discussion  on  any  task 
statements  presented. 

Prooedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
duriiu;  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Assistant 
Executive  Director  no  later  than 
September  4, 2000.  Writtm  material  for 
distribution  at  a  meeting  should  reach 
the  Coast  Guard  no  later  than  August  21, 
2000.  If  you  would  like  a  copy  of  your 
material  distributed  to  each  meaibm  of 
.  the  committee  or  worifdng  groups  in 
advance  of  a  meeting,  {rfease  submit  25 
copies  to  the  Assistant  Executive 
Directs  no  later  than  August  21,  2000. 

InfinmaiioB  on  Servicea  for  Individaab 
WithlNeaUUtiae 

For  information  on  facilities  or 
services  fot  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Assistant 
Executive  Director  as  soon  as  possible. 

Dated:  August  3, 2000. 
P.  A.  SkAndsoB. 
Acting  Director  of  Standards. 
[FR  Doc.  00-20450  Filed  8-10-00;  8:45  am] 

4ne-ii-u 


DEPARTMENT  OP  TRANSPORTATION 


Nolao  ExDoaim  Mai  NatfeK  RaeaiDlaf 


A^^^^m^m    ^^t^m^k^     BS^i^i^^ 

Awpor^  lainpH,  nonoB 


AOPICY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice. 


r:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  revised  current 
and  foture  noise  exposure  maps 
submitted  by  the  Hillsborough  County 
Aviation  Authority  for  Tampa 
International  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  Part 
150  are  in  compliance  with  applicable 
requirements.  The  FAA  also  annotmces 
that  it  is  reviewing  a  proposed  noise 
compatibility  i»ogram  that  was 
submitted  fcv  Tampa  Intonational 
Airport  under  Part  150  in  conjunction 
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with  the  noise  exposure  maps,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  February  1. 
2001. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  revised 
noise  exposure  maps  and  of  the  start  of 
its  review  of  the  associated  noise 
compatibility  program  is  August  4, 
2000.  The  public  comment  period  ends 
October  3,  2000. 

FOR  FURTHER  MFORMATION  COHTACT:  Mr. 
Tommy  J.  Pickering.  P.E.,  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office,  5950  Hazeltine 
National  Drive,  Suite  400.  Oriando. 
Florida  32822-5024,  (407)  812-6331, 
Extension  29.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  the  above 
office. 

SUPPLEMENTARY  MFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  revised  noise  exposure  maps 
submitted  for  Tampa  International 
Airport  are  in  compliance  %rith 
applicable  requirements  of  Part  150, 
effective  August  4,  2000.  Further,  FAA 
is  reviewing  a  proposed  noise 
compatibility  program  for  that  uiport 
which  will  he  approved  or  disapproved 
on  or  befiE»e  Fehniary  1.  2001.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Undw  Section  103  of  Title  I  of  the 
Aviation  Safiety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposiue  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affacted  parties  to  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
form  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

Hillsborough  Coimty  Aviation 
Authority  submitted  to  the  FAA  on 
August  2.  2000.  revised  noise  racposure 
maps,  descriptions  and  other 


documentation  which  were  produced 
during  the  Tampa  Intoroational  Airport 
FAR  Part  150  noise  study  conducted 
between  July  10, 1997,  and  August  1, 
2000,  and  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  Section 
103(a)(1)  of  the  Act.  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  Section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  revised  noise  exposure  maps  and 
related  descriptions  submitted  by  the 
Hillsborough  Ck>imty  Aviation 
Authority.  The  specific  maps  undw 
consideration  are  "2000  Eidsting 
Conditions  Noise  Exposure  Map  with 
Revised  Noise  Compatibility  Program" 
and  "2005  Five- Year  Foracast 
Conditions  Noise  Exposure  Map  with 
Revised  Noise  Compatibility  Program" 
in  the  noise  compatibility  program 
submission.  The  FAA  has  determined 
that  these  maps  for  Tampa  International 
Airport  are  in  compliance  with 
applicable  requirements,  lliis 
determination  is  effective  on  August  4, 
2000.  FAA's  determination  on  the 
airport  oprator's  noise  exposure  maps  is 
limited  to  a  finrfing  that  the  maps  were 
developed  in  accordance  with  tne 
procedures  contained  in  Appendix  A  o{ 
FAR  Part  150.  Such  determination  does 
not  constitute  ^proval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
inwlementation  of  that  program. 

u  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
dmicted  on  a  noise  exposure  nuip 
submitted  imder  Section  103  of  me  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contoius,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  idtimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefoire,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surfeoe  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 


consultation  is  required  under  Section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  Section  150.21  of  FAR  Part  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

The  FAA  has  formaUy  received  the 
noise  compatibility  program  for  Tampa 
International  Airport,  also  effective  on 
August  4,  2000.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  m 
disq)proval  of  the  revised  program.  The 
fomial  review  period,  limited  by  law  to 
a  maximum  of  180  days,  will  be 
completed  on  or  before  February  1, 
2001. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  Section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  by  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  revised 
program  with  specific  reference  to  these 
fectovs.  All  comments,  other  than  those 
properly  addressed  to  local  land  use 
authorities,  will  be  considered  by  the 
FAA  to  the  extent  practicable.  Copies  of 
the  revised  noise  exposure  maps,  the 
FAA's  evaluation  of  the  maps,  and  the 
proposed  noise  con^Mitibility  program 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration, 
Oriando  Airports  District  Office,  5950 
Hazeltine  National  Drive,  Suite  400, 
Orlando.  Florida  32822-5024 

Hillsborough  County  Aviation 
Authority.  Tampa  International 
Airport,  3rd  Floor,  Blue  Side, 
Lanidside  Terminal  Building,  Tampa. 
Florida  33607 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  MFORMATION 
CONTACT. 

Issued  in  Orlando,  Florida  August  4,  2000. 


W. 

Manager,  Oriando  Airport  District  Office. 
[FR  Doc.  00-20454  Filed  S-10-00;  8:45  am] 
OOOC  4»ta-1S-M 
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DEPARTMENT  OF  TRANSPORTATION 
FMMnH  AvMOon  Aflniinwivflllon 


Issued  on  August  1, 2000  in  Anchorage, 
Alaska. 


•luMwi  hilMiMllorail  Aifports  JunMNit 


agency:  Federal  Aviation 
Administntioii  CFAA)  DOT. 
action:  Notice  of  intent 

aUMMARV:  The  Federal  Aviation 
Administiation  announces  that  it  will 
prepare  an  Environmental  bnpact 
Statonent  (EIS)  for  impleoMntation  of 
projects  proposed  in  the  Master  Flan  fair 
Juneau  International  Aiipdit. 
FOR  FURTHER  MRMMKHON  CONTACT:  Patti 
Sullivan.  Federal  Aviation 
Administration,  Aladcan  Regional 
Airports  Division.  222  West  7th  Avenue, 
#14,  Anchorage,  Alaska  99513-7587; 
Telephone  (907)  271-5454. 
SUPPiEMBITARV  MPORMATION:  The 
Federal  Aviation  Administration  will 
prepare  and  consider  an  EIS  for 
in^ilemmtatioii  of  pn^>osed  projects  in 
the  Master  Plan  Update  for  Jimeau 
Intematioual  Airport 

The  Juneau  International  Airport 
Board  completed  its  Master  Plan  Update 
in  1999.  The  Master  Plan  was  accepted 
by  the  FAA  in  June  of  2000.  The  Airport 
Layout  Plan  wras  conditionaUy  approved 
November  24. 1999.  subject  to 
environmental  analysis.  Major  airfield 
improvements  proposed  in  the  Master 
Plan  and  to  be  assessed  in  the  EIS  are 
a  fiill  Runway  Safioty  Area,  the  east 
aviation  development  area,  a  snow 
removal  equipment  building,  and  an 
aprooach  light  S3rstem. 

The  Juneau  International  Airport 
Board  conducted  numerous  workshops 
and  a  public  hearing  during  the 
development  of  the  Master  Plan  Study. 
To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  projects  are 
addressed  and  that  all  signifioant  issues 
are  identified,  the  FAA  intends  to 
consult  and  coordinate  vriih  Fedmal, 
State,  and  local  agmcies  which  have 
jurisdiction  by  law  or  have  specific 
expertise  writh  respect  to  any 
environmental  impacts  associated  with 
the  proposed  projects.  The  public  and 
agency  scoping  meetings  will  be 
sdieduled  at  a  later  date.  Notificaticm  of 
the  meetings  will  be  published  in  the 
Juneau  Empire  and  the  Fednral  R«gialar. 
In  addition  to  providing  input  at  the 
public  scoping  meeting,  the  public  may 
submit  written  comments  on  the  scope 
of  the  environmental  study  to  the 
address  in  FOR  FURTHER  MFORMAT10N 
CONTACT.  Comments  should  be 
submitted  widiin  30  days  of  the 
publication  of  this  Notice. 


I V.  Sifl^MOii. 
Manager.  Ahskan  Region  Airports  Division. 
[FR  Doc.  00-20456  FUed  8-10-00;  8:45  am] 
I  COOK  4no-i»-H 


DEPARTMENT  OF  TRANSPORTATION 


[SuRMMry  NoUoe  No.  PE-2000-aq 
Pmqoiw  for  Emnpllofij  Smmmy  of 

UIBpOSIIIOIN  OT 


agency:  Pedoal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


r:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemptimi  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
R^pilations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  conections. 
The  purpose  of  this  notice  is  to  improve 
tiie  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neitiier  publication 
of  this  notif»  nor  the  inclusion  or 
omission  of  infimnation  in  the  summary 
is  intended  to  afiiect  the  legal  status  of 
any  petiticm  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  dodcet 
number  involved  and  must  be  received 
on  or  before  September  4.  2000. 

A00RE88B8:  Send  comments  on  any 
petition  in  tri|^cate  to  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-200), 

Petition  Docket  No. .  800 

Independence  Avenue  SW.  Washington. 
DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  me  assigned  regulatcuy  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquuters  BuiliUng  (FOB  lOA), 
800  Independence  Avenue.  SW. 
Washington.  DC  20591;  tel^hone  (202) 
267-3132. 

FOR  FURTHER  MFORMATION  CONTACT.  ' 
Cherie  Jack.  (202)  267-7271;  Forest 
Rawk.  (202)  267-8033;  or  Vanessa 
WiUdns.  (202)  267-8029.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avmue  SW.  Washington,  DC  20591. 


This  notice  is  published  piusuant  to 
paragraphs  (c).  (e),  and  (g)  of  $  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  August  8, 
2000. 

Donald  P.  Riyoe, 

Assistant  Chief  Counsel  for  Regulations. 

DiqNMitioiis  of  Petitioiis 

Docfot  No.;  30022. 

Petitioner:  Midway  Airiines. 

Section  of  the  FAR  Affected:  14  CFR 
%%  121.314(c)  and  25.858. 

Description  of  Relief  Sou^t/ 
Disposition:  To  pomit  four  Fokkar 
Model  F28-0100  airplanes  to  operate 
from  March  20,  2001  until  no  later  than 
June  30, 2001  without  being  fitted  with 
fire  si^pression  equipment 

Dental.  07/25/00,  Exemption  No. 
7284. 

Docket  No.:  299S1. 

Petitioner:  Delta  Air  Lines,  Inc.  

Section  of  the  FAR  Affected:  14  CFR 
§§  121.314(c),  25.857(c)  and  25.858. 

Description  of  Relief  Sov^t/ 
Disposition:  To  permit  nine  Model  L- 
1011  airplanes  to  operate  from  March 
20,  2001  until  Septanber  30,  2001 
without  being  fitted  witii  fire 
suppression  equipment 

Denial,  07/25/00,  Exemption  No. 
7283. 

Docket  No.:  Hawaiian  Airlines,  Inc. 

Petftioner:  29941. 

Section  of  the  FAR  Affected:  14  CFR 
§§  121.314, 25.857(c)  and  25.858. 

Description  of  Relief  Soagfit/ 
Disposition:  To  (lermit  one  Model 
DClO-10  to  operate  from  March  20, 
2001  until  May  15,  2001  without  being 
fitted  with  fire  st^>pression  equipment 

Denial.  07/25/00.  Exemption  No. 
7282. 

Docket  No.:  30OS4. 

Petitioner:  DalFwt  Aerospace,  L.P. 

Section  of  the  FAR  Affecied:  14  CFR 
§  145.45(f). 

Description  of  Rehef  Sotxght/ 
Disposition:  To  permit  DalFort  to  make 
its  Inspection  Procedures  Manual  (IPM) 
available  electronically  to  its 
supervisory,  inspection,  and  other 
personnel,  rather  than  give  a  paper  copy 
of  the  IPM  to  each  of  its  supervisory  and 
inspection  personnel. 

Grant.  07/28/00.  Exemption  No.  7292. 

DocJret  No.:  26656. 

Petitioner.  Missouri  Department  of 
Transportation.  

Section  of  the  FAR  Affected:  14  CFR 
S  156.5(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MoDOT  to  use 
up  to  $75,000  of  Airport  Improvement 
Program  (AIP)  block  grant  funds  for 
program  and  administrative  costs  during 
fiscal  years  1999  and  2000. 
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Grant.  07/26/00.  Exemption  No.  7286. 

(FR  Doc.  00-20455  Filed  8-10-00;  8:45  am] 
I  COW  4«io-ia-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Hl^hwey  Adnnlnielratlon 


CMIpln,Cle«- 


Colorado 

AQBCV:  Fedoal  Midway 
AdmiBistration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 


:  The  FHWA  is  issuing  this 
Notice  of  Intmt  to  advise  the  public  that 
an  Environmental  Impact  Statement 
(EIS)  will  be  prepared  for  a  proposed 
transportation  project  to  improve  access 
into  the  gaming  communities  of  Black 
Hawk  and  Central  Qty  within  Gilpin 
County,  Colorado. 

FOR  RJRTHBI  MFONMATION  CONTACT:  Eva 
LaDow  or  Edrie  Vinson,  FHWA 
Colorado  Division,  555  Zang  Street, 
Room  250,  Lakewood,  Colorado  80228. 
Telephone  (303)  969-6730  Extensions 
341  and  378,  respectively. 
SUmaiENTAflY  MFOfWATION:  The 
FHWA  in  coopwation  vrith  the  Colorado 
Department  of  Transportation  Region  1 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
improve  transportation  access  into  the 
gaming  communities  of  Black  Hawk  and 
Central  Qty.  The  project  area  is  located 
west  of  Denver  and  includes  roadways 
within  Jefferson,  Gilpin  and  Clear  Creek 
coimties. 

The  two  primary  access  routes  to 
towns  of  Black  Hawk  and  Central  City 
(U.S.  6  and  S.H.  119)  are  experiencing 
dramatically  increased  traffic  volumes 
and  accident  levels  since  1991  when 
limited  stakes  gaming  was  approved  by 
the  voters  of  Colorado.  Both  roadways 
are  located  within  steep  mountain 
canyons  paralleling  Clear  Creek,  and  are 
primarily  two-lane  with  narrow 
shoulders  and  limited  passing  locations. 
Some  safety  improvements  including 
pull-outs,  centerline  rumble  strips, 
guardrail,  curve  widening,  passing  lanes 
and  intersection  modifications  have 
been  constructed,  but  no  overall  plan  for 
improving  safety,  accommodating  future 
traffic  growth  and/or  accommodating 
alternative  modes  of  transportation  has 
been  developed. 

Alternatives  to  be  examined  in  this 
EIS  include  improvements  to  existing 
S.H.  119;  new  alignment  corridors: 
ahemative  modes  including  busways 
and  rail;  Transportation  Demand 
Management  (TDM)  strategies  and 


Intelligent  Transportation  System  (ITS) 
strategies.  As  required  by  NEPA 
(National  Environmental  Policy  Act), 
the  EIS  will  also  evaluate  a  "No  Action" 
alternative  as  a  baseline  for  comparing 
impacts  of  all  alternatives. 

The  development  of  project 
alternatives  is  an  ongoing  process  that 
will  incorporate  information  identified 
during  the  public  scoping  process  and 
firom  environmental  and  engineering 
evaluations.  Public  and  agency  input 
into  the  alternatives  will  be  solicited 
through  a  series  of  public  meetings, 
formation  of  a  Teclmical  Advisory  Team 
(TAT),  a  project  website  and  direct 
mailings  induding  meeting 
announcements  and  newsletters.  A 
public  scoping  open  house  was  held  on 
June  24, 2000  at  the  Gilpin  County 
Library  and  at  two  casino  locations  in 
the  towns  of  Black  Hawk  and  Central 
Qty.  Notices  of  this  public  meeting 
were  mailed  to  local  citizens,  property 
owners  and  othears  and  posted  in  local 
media.  The  many  alternatives  will  be 
narrowed  throu^  a  systematic 
screening  process  to  a  few 
recommended  alternatives  for  full 
analysis  in  the  draft  EIS  (DEIS).  The 
DEIS  wiU  be  available  for  public  and 
agency  review  prior  to  a  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signfficant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  cohceniing  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Colorado  Department  of 
Transportation,  Lisa  Kassels,  Project 
Manager  CDOT  Region  1, 18500  East 
Colfex  Avenue,  Aurora,  CO  80011,  (303) 
757-9156  or  lisa.kassels9dotstate.co.us. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  ^ply  to  this 
program.) 

Issued  on:  August  2, 2000. 
Edrie  L.  Vinaon, 

Envimnmental/ROWProgmm  Manager, 
Cohrado  Division,  Federal  Highway 
Administration.  Lakewood,  Colomdo. 
(FR  Doc.  00-20398  Filed  8-10-00;  8:45  am] 
BBJJNQ  OOOC  4»1».«-ll 


DEPARTMENT  OF  TRANSPORTATION 
reoerai  nenroea  Aoniinieveiion 

PeMlon  for  Welver  of  Compiwioe 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 


a  request  for  a  waiver  of  compliance 
wdth  certain  requiramenta  of  its  safety 
standards.  The  individual  petition  is  . 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  fevor  of  relief. 

Thrall  Car  Mannfiu:tiiring  CoeaiMmy 

[Waiver  Petition  Docket  Number  FRA-1999- 
6358] 

Thrall  Car  Manufacturing  Company 
(TCMC)  seeks  a  pomanent  waivn  of 
compliance  with  certain  provisions  of 
the  Railroad  Safety  Appliance 
Standards,  49  CFR  Part  231.24,  as  they 
^ply  to  auto  carrying  railcars  as 
follows: 

1.  Use  the  reduced  wording  described 
in  Parts  231.24  (j)(l)  and  231.24  Q)(2) 
rather  than  231.27  (JKD  and  (j)(2).  Part 
231.24  Q)(l)  states  "Tliat  portion  of  each 
end  of  car  more  than  fifteen  (15)  faet 
above  top  of  rail  shall  be  painted  with 
contrasting  reflectorized  paint  and  shall 
bear  the  wends  "No  running  board"  to 
the  left  of  center  and  "Excess  height 
car"  to  die  right  of  centec."  Section 
231.24  (j)(2)  states  "On  each  side-sill 
near  end  comer  there  shall  be  painted 

a  y^ow  rectangular  area  with  a  three- 
fourths  (%)  inch  black  border 
containing  the  words  "This  car  excess 
height — no  running  board."  Lettering  to 
be  not  less  than  one  and  one-half  (1 V2) 
inches  high." 

TCMC  requests  to  use  the  wording  in 
231.24,  regflurding  running  boards,  due  to 
the  cars  not  being  so  equipped. 

2.  TCMC  requests  that  the  word 
"material"  be  substituted  for  "paint"  in 
this  section  to  pmmit  utilizing  new 
technological  advancements  in 
reflectorization. 

3.  Section  231 .24  (jM2)  requires  that 
"On  each  side-sill  near  end  comer  there 
shall  be  painted  a  yellow  rectangular 
area  with  a  three-fburtfas  (V4)  indi  black 
bender  containing  the  ivords  This  car 
excess  height .  .  .'"  TCMC  petitions  to 
relocate  tids  stendl/decal  from  the  side- 
sill,  if  room  is  not  available,  to  the  shear 
panel  of  the  auto  rack.  The  stendl/decal 
will  be  located  as  low  as  possible  on 
three  ccnners  of  the  car  and  direcdy 
above  the  handbrake  on  the  "BL" 
comer. 

4.  TCMC  requests  that  "contrasting 
color"  borders  be  allowed  on  cars  with 
dark  exterior  paint  whereas  a  black 
border,  required  in  231.24  (j)(2)  and 
231.27  (j)(2).  would  not  be  readily 
visible. 

5.  TCMC  requests^hat  the  maximum 
allowaUe  misalignment  between  the 
front  inside  edge  of  the  auto  rack  ladder 
stile  to  the  inside  edge  of  the  flat  car  sill 
st^  be  increased  frcmi  the  dimensions 
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listed  in  Motive  Power  and  Equipment 
Technical  Bulletin  96-05  to  six  (6) 
inches.  This  relief  would  be  consistent 
with  guidelines  set  forth  in  AAR's 
Manual  of  Standards  and  Reconunended 
Practices,  S-2038-85,  2.3.4. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  %mtten  ^ews,  data,  or 
comments.  ERA  does  not  anticipate 
scheduling  a  public  hearing  in 
ommaction  with  these  proceedings  since 
die  fKts  do  not  appear  to  Krarrant  a 
hearing.  If  any  interested  party  desires 
an  oppoitunity  for  oral  rrnnnmnt,  they 
shoidd  notify  PRA.  in  writing,  btrfore 
die  end  of  the  comment  period  and 
specify  die  basis  fat  their  request 

All  communications  conconing  these 
proceedings  should  identify  die 
appropriate  docket  nundier  (e.^.  Waiver 
Petition  Docket  Number  1999-6358)  and 
must  be  submitted  to  the  Docket  Qak, 
DOT  Docket  Management  Facility, 
Room  PLr^Ol  (Plaza  Level).  400  7th 
Street.  S.W..  Washington,  D.C  20590. 
Communications  received  within  45 
dajrs  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  for  as 
practicable.  All  vrritten  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m. — ^5:00  p  jn.)  at 
the  above  focility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  tiie  docket  fodlify's  web  site  at  Attp^ 
/dnis.dot.gov. 

Issued  in  Washington,  D.C  on  August  7, 
2000. 

GtailjrCColhan,Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[PR  Doc.  00-20452  Filed  »-10-00;  8:45  am] 

I  COOl  4S1S-iS-U 


DEPARTMENT  OF  THE  TREASURY 


^^■■^■^M^^^^^A  ^^^hH^^i^^kflK*  ^^^k^^k^^h^^^^ 

mipiisMi  ifOHBCDon;  vonNiMfH 


ACnON:  Notice  and  request  for 
comments. 

auwuilY:  The  Dqiartment  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
othm  Federal  agmdes  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  inficnmation 
oollecrtions,  as  required  I7  die 
I^qierwork  Reduction  Act  of  1995, 


Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Cuiiendy,  the  Bureau  of 
Alcc^l,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
solidtbig  comments  concerning  the 
Statranent  of  Process-Marking  of  Plastic 
Ejqplosives  for  the  Purpose  of  Detection. 
DATES:  Written  comments  should  be 
received  on  or  before  October  10. 2000 
to  be  assured  of  consideration. 
AODIK88ES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes.  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
FOR  RMUCR  MFOfMATION  contact: 
Requests  fior  additional  informati(m  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Guy  Hummel, 
Chief,  Arson  and  Explosives  Programs 
Division.  650  Massachusetts  Avenue, 
NW.,  Washingtcm.  DC  20226,  (202)  927- 
7930. 


Titie:  Statement  of  Process-Maridng  of 
Plastic  Explosives  for  the  Purpose  of 
Detection. 

OMB  Numba^  1512-0539. 

Abgtiact:  The  information  contained 
in  the  statement  of  process  is  required 
to  ensure  compliance  with  the 
provisions  of  Public  Law  104-132.  This 
information  will  be  used  to  raisure  that 
plasdc  eoqilosives  contain  a  detection 
agent  as  required  by  law.  The  record 
retmition  requirement  for  this 
information  collection  is  5  years. 

Current  Actions:  Tliere  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

i)me  of  Review:  Extension. 

Affected  Public:  Business  or  othm  for-, 
profit. 

Estimated  Number  of  Respondents:  8. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  16. 

Kequast  far  Commenti 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  ccdlection  of 
infmmation  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  die  burden  of  the  collection  of 
information:  (c)  ways  to  jwihanr-a  the 
quality,  utility,  and  clarity  of  die 
infivmation  to  be  collected;  (d)  ways  to 
minimirw  the  burden  of  die  collection  of 
information  on  respondents,  including 


through  the  use  of  automated  collection 
technioues  <x  other  forms  of  information 
technology;  and  (e)  estimates  of  cqiital 
or  start-up  costs  and  costs  of  operatfon,  . 
maintenance,  and  purchase  of  services 
to  i»ovide  information. 

Dated:  August  4.  2000. 
William  T.Eaile, 

Assistant  Director  (Management)  CFO. 
[PR  Doc.  00-20306  PUed  S-IO-OO;  8:45  am] 
I  OOOC  4S1S-St-^ 


DEPARTMENT  OF  THE  TREASURY 


for  NoMm  07-46 

f:  Internal  Revenue  Sovice  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efiiort 
to  reduce  paperworic  and  respondoat 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2HA)).  Currendy,  die  IRS  is 
soliciting  comments  concerning  Notice 
97-45,  Highly  Compensated  Employee 
Definition. 

DATES:  Written  comments  should  be 
received  on  ox  before  October  10,  2000. 
to  be  assured  of  consideration. 
AOOfmseS:  Direct  all  Mrritten  comments 
to  Garrick  R.  Shau.  Internal  Revmwe 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  niRTHBR  SPOmiATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  notice  should  be  directed 
to  Carol  Savage,  (202)  622-3945, 
Internal  Revenue  Service,  room  5242, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224. 
SUPPLSmTAIIY  SPORMATION: 

Titie:  Hig^y  Compensated  Employee 
Definition. 

OMB  Number:  1545-1550. 

Notice  Number  Notice  97-45. 

Abstract:  Notice  97-45  provides 
guidance  on  the  definition  of  highly 
compensated  onplojree  (HCE)  witldn 
the  meaning  of  section  414(q)  of  the 
Internal  Revenue  Code,  as  sin^lified  by 
section  1431  of  the  Small  Business  Job 
Protection  Act  of  1996.  inrhiHing  an 
eiiqilo]rer's  option  to  make  a  top-paid 
group  election  under  section 
414(q)(l)(BMii).  The  notice  requires 
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qualified  retirement  plans  that  contain  a 
definition  of  HCE  to  be  amended  to 
reflect  the  statutoiy  changes  to  section 
414(q). 

Current  Actions:  There  are  no  changes 
being  made  to  the  notice  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
218,683. 

Estimated  Time  Per  Respondent:  18 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  65,605. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMICNTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
Q})  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infcmnation  to  be  collected;  (d)  ways  to 
minimize  the  biuden  of  the.collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  1,  2000. 
Garrkk  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  00-20431  Filed  8-10-00;  8:45  am] 
■UMQ  OOOe  4M0-01-U 


DEPARTMENT  OF  THE  TREASURY 

brtamal  Revamia  Sarvtca 

Propoaed  Collaction;  Commant 
Raquaat  for  Form  8816 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMAflV:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8816,  Special  Loss  Discount  Aa»unt 
and  Special  Estimated  Tax  Payments  for 
Insurance  Companies. 
DATES:  Written  comments  should  be 
received  on  or  before  October  10,  2000, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHBt  MPORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLBIKNTARY  MFORMATKM: 

Title:  Special  Loss  Discount  Account 
and  Special  Estimated  Tax  Payments  for 
Insurance  Companies. 

OMB  Number  154&-1130. 

Fonn  Number:  8816. 

Abstmct:  Form  8816  is  used  by 
insurance  companies  rlniming  an 
additional  deduction  under  Internal 
Revenue  Code  section  847  to  reconcile 
estimated  tax  payments,  and  to 
determine  their  tax  benefit  associated 
with  the  deduction.  The  information  is 
needed  by  the  IRS  to  determine  that  the 
proper  additional  deduction  was 
claimed  and  to  insure  the  proper 
amount  of  special  estimated  tax  was 
computed  and  deposited. 

Current  Actions:  The  following 
changes  are  being  made  to  Form  8816: 
The  line  items  in  Part  I  are  being 
separated  into  two  parts.  Part  I  will  be 
Unpaid  Losses — Undiscounted  and 
Discounted,  and  Part  n  will  be  Special 
Loss  Discount  Account.  Part  in  will  be 
Special  Estimated  Tax  Payments 
(previously  Part  II).  The  old  Part  m.  Tax 
Benefit  Associated  with  the  Additional 


Deduction  under  Section  847,  is  being 
eliminated  because  it  is  no  longer 
needed.  Also,  a  new  line  is  being  added 
to  Part  m  to  request  information  on 
priw  section  847  pajnaients  transferred 
to  the  current  year.  This  will  enable 
both  taxpay  ws  and  the  Service  Centers 
to  propOTly  identify  pajrments  that  are 
transferred  between  acxadent  years. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  <rf  Respondents: 
3,000. 

Estimated  Time  Per  Respondent:  6 
hours,  24  minutes. 

Estimated  Total  Annual  Burden 
Hours:  19,200. 

The  following  paragr^h  applies  to  all 
of  the  collections  of  infonnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  ooUection  of  information 
displays  a  valid  C^fB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  nuiy  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  infmmation  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  OOWBITS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  2, 2000. 
Garrick  S.  Shaer, 
IRS  Reports  Qeamnce  Officer. 
[FR  Doc.  00-20432  Filed  8-10-00;  8:45  am] 
MLUMQ  coot  4tS».«1-U 
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DEPARTMENT  OF  THE  TREASURY 


^B^Mh^&^^^K^^^A   ^^^hJA^K^^eA^kfl^a    ^^^^^■^■^■^L^h^^A 

Topoeea  uoHecmin;  bomnieni 
ReQueetfof  Fofiii972 


r:  Intamal  Rsvenue  S«vioe  (IRS). 
Treasury. 

ACnON:  Notice  an4  request  for 
comments. 

aumuirr:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwori^  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
972,  Consent  of  Shareholder  To  Include 
Specific  Amount  in  Gross  Income. 
MTE8:  Written  comments  should  be 
received  on  or  before  October  10,  2000, 
to  be  assured  of  consideration. 
A00RC88E8:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Wadtington.  DC  20224. 
FOR  FURTHER  ■JTORIUTION  CONTACT: 
Requests  for  additional  infiMmation  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665.  Internal  Revenue  Service, 
room  5244. 1111  Constituticm  Avenue 
NW..  Washington.  DC  20224. 
SUPPtaBITARY  wronMATION; 

Title:  Consent  of  Shareholder  To 
Include  Specific  Amount  in  Gtoss 
Income. 

(XtiB  Number  1545-0043. 

Fonn  Number  Form  972 

Abstract:  Form  972  is  filed  by 
shareholders  of  ctnporations  who  agree 
to  include  a  consent  dividend  in  gross, 
income  as  a  taxable  dividend.  The  IRS 
uses  Form  972  as  a  check  to  see  if  an 
amended  return  is  filed  by  the 
shareholder  to  include  the  anunmt  in 
income  and  to  determine  if  the 
corporation  claimed  the  correct  amount 
as  a  deduction  on  its  tax  return. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
400 

Estimated  Time  Per  Respondent:  55 
mins. 

Estimated  Total  Annual  Burden 
Hours:  368. 


Hie  following  paragnq>h  appUen  to  all 
of  the  collections  of  infiumation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsOT.  and  a  person  is  not  required  to 
respond  to.  a  collection  of  infonnation 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
af  their  contents  may  become  material 
in  the  administration  of  any  internal 
revmue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
RBQUetr  FOR  COMMBITS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/(»  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  reoad.  Comments  are  invited  on: 
W  Whether  the  collection  of 
information  is  necessary  for  the  proper 
perfimnance  of  the  functions  of  the 
agency,  including  v«^iedier  the 
inHonnatiom  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  t^the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infixmation 
technology;  and  (e)  estimates  of  aqpital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infcnmation. 

Approved:  August  7,  2000. 
Ganrfdi  R.  Shaar, 
IRS  Reports  Clearance  Officer. 
(FR  Doc  00-20433  FUed  8-10-00;  8:45  am] 
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rrapoeea  mnwcdoii;  MNiNneni 
Rec|iieet  fof  Focm  8828 

AOENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3S06(c)(2)(A)).  Currently,  the  IRS  is 


soliciting  comments  concerning  Form 
8828,  Recapture  of  Federal  Mortgage 
Subsidy. 

DATES:  Written  comments  should  be 
received  on  or  before  October  10. 2000, 
to  be  assured  of  consideration. 


t:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FUHTHB)  WTORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665,  Internal  Revenue  Service, 
room  5244. 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 


TARV  MFORMATKM: 

Tide:  Recapture  of  Federal  Mortgage 
Subsidy. 

OMB  Number.  1545-1288. 

Fonn  Number.  8828. 

Abstract:  Internal  Revenue  Code 
section  143(m)  provides  for  recapture  of 
a  portion  (rfthe  federal  subsidy  from  use 
of  qualified  mortgage  bonds  and 
mortgage  credit  certificates  in  cases 
where  die  financing  is  obtained  after 
1990  and  the  home  subject  to  the 
finanring  is  sold  during  the  first  9  years 
aftm  financing  was  obtained.  Form  8828 
provides  the  KS  with  the  information 
necessary  to  determine  that  the 
recapture  tax  has  been  properly 
computed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extensicm  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Time  Per  Respondent:  2  hr.. 
41min. 

Estimated  Total  Annual  Burden 
Hours:  2.678. 

The  following  paragr^h  implies  to  all 
of  the  collections  of  inftmnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
reniond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
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public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shaU  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  August  7,  2000. 
Gariick  R.  Shear, 
IRS  Reports  Clearancx  Officer. 
[FR  Doc.  0&-20434  Filed  8-10-00;  8:45  am^ 
BUJNa  CODE  4no-oi-u 


DEPARTMENT  OF  THE  TREASURY 
IntenuU  Revenue  Service 

Modem  Speede  for  Electronic  nung 

agency:  Internal  Revenue  (IRS), 

Treasury. 

action:  Notice. 

SUMMARY:  This  announcement  serves  as 
notice  that  the  Internal  Revenue  Service 
is  exploring  the  feasibility  of 
eliminating  modem  speeds  under 
28.8ICbps  for  Electronic  Filing.  The 
Electronic  Tax  Administration  (ETA) 
would  like  to  solicit  feedback  from  its 


customers  on  the  Tnininnim  modem 
speed  you  are  using  and  the  minimnin 
speed  your  business  could  support. 
Contact  the  individual  listed  below 
prior  to  September  4,  2000. 

ADDRESSES:  Questions  or  concerns 
should  be  directed  to  Dapheny  McCray, 
Program  Analyst,  IRS,  Electronic  Tax 
Administration,  OP:ETA:I:I.  5000  Ellm 

Road,  Room  C4-188,  T-nnhmn,  MD 

20706.     ^ 

FOR  FURTMER  MFORMATION  CONTACT: 

Questions  or  concsms  will  also  be  taken 
over  the  telephone.  Call  202-283-0685 
(not  a  toll-free  number)  ot  via  email  to: 
DaphneyMccray9in.gpv 

JoAon  N.  Blank. 

National  Director,  Individual  Electronic  Filing 
Division. 

(FR  Doc.  00^20430  Filed  8-10-00;  8:45  am] 
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Employiiient  and  Training  Administration 

20  CFR  Part  652  et  aL 

Worlcforce  Investiiient  Act;  Final  Rules 
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DEPARTMENT  OF  LABOR 

EmployiMfit  and  Training 
AdminiatraftkMi 

20  CFR  Part  6S2  and  Parts  660  through 
671 

RIN  1205-AB20 

WortdoTM  InvMtmant  Act 

AGENCY:  Employment  and  Training 
Administration  (ETA).  Labor. 
ACTION:  Final  rule. 


SUMMARY:  The  Department  of  Labor 
(DOL)  is  issuing  a  Final  Rule 
implementing  provisions  of  titles  I,  m 
and  V  of  the  Workforce  Investment  Act. 
Through  these  regulations,  the 
Department  implements  major  reforms 
of  the  nation's  job  training  system  and 
provides  guidance  for  statewide  and 
local  workforce  investment  systems  that 
increase  the  employment,  retention  and 
earnings  of  participants,  and  increase 
occupational  skill  attainment  by 
participants,  and  as  a  result,  improve 
the  quality  of  the  workforce,  reduce 
welfare  dependency,  and  enhance  the 
productivity  qnd  competitiveness  of  the 
Nation.  Key  components  of  this  reform 
include  streamlining  services  through  a 
One-Stop  service  delivery  system, 
empowrering  individuals  through 
information  and  access  to  training 
resources  through  Individual  Training 
Accoimts,  providing  universal  access  to 
core  services,  increasing  accountability 
for  results,  ensuring  a  strong  role  for 
Local  Boards  and  the  private  sector  in 
the  workforce  investment  system, 
facilitating  State  and  local  flexibility, 
and  improving  youth  programs. 
DATES:  This  Final  Rule  will  become 
effective  on  September  11,  2000. 
A0ORESSE8:  All  comments  received 
during  the  comment  p«iod  following 
the  publication  of  the  Interim  Final  Rule 
(64  FR  18662,  et  seq.,  Apr.  15, 1999)  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at  the  Employment  and  Training 
Administration,  Office  of  Career 
Transition  Assistance,  200  Constitution 
Avenue,  NW.,  Room  S-4231, 
Washington,  DC  20210.  Copies  of  the 
Final  Rule  are  available  in  alternate 
formats  of  large  print  and  electronic  file 
on  con&puter  disk,  which  may  be 
obtained  at  the  above-stated  address. 
The  Final  Rule  is  also  available  on  the 
WIA  web  site  at  http://u8workforce.org. 

FOR  FURTHER  MRMMATION  CONTACT:  Mr. 
Eric  Johnson,  Office  of  Career  Transition 
Assistance,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room 
S-4231,  Washington,  DC  20210, 


Telephone:  (202)  219-7831  (voice)  (this 
is  not  a  toll-free  niunber)  or  1-800-326- 
2577  (TDD). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

This  Final  Rule  does  not  add  any  new 
information  collection  requirements  to 
.  those  of  the  Interim  Final  Rule.  Certain 
sections  of  this  Final  Rule,  such  as 
§§667.300,  667.900,  668.800.  and 
669.570  contain  information  collection 
requirements.  These  requirements  have 
not  been  changed.  Under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  Department  of  Labor 
submitted  a  copy  of  these  sections  to  the 
Office  of  Management  and  Budget  for 
review.  No  comments  were  received 
about  and  no  changes  have  been  made 
to  the  information  collection 
requirements. 

We  have  prepared  documents 
providing  guidance  on  specific 
information  collection  reqiurements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  we 
submitted  these  documents  to  the  Office 
of  Management  and  Budget  (OMB)  for 
its  review.  Afiected  parties  do  not  have 
to  comply  with  the  information 
collection  requirements  contained  in 
this  document  until  we  publish  in  the 
Federal  Register  the  control  numbers 
assigned  by  the  Office  of  Managnnent 
and  Budget  Publication  of  the  control 
numbers  notifies  the  public  that  OMB 
has  approved  this  information 
collection  requirement  under  the 
Paperwork  Reduction  Act  of  1995.  For 
furthw  information  contact:  Ira  Mills, 
Departmental  Clearance  Officer, 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
(202)  219-5095,  ext.  143. 

L  Background 

A.  WIA  Principles 

On  August  7, 1998,  President  Clinton 
signed  the  Workforce  Investment  Act  of 
1998  (WIA),  comprehensive  reform 
legislation  that  supersedes  the  Job 
Training  Partnership  Act  (JTPA)  and 
amends  the  Wagner-Peysar  Act.  WIA 
also  contains  the  Adult  Education  and 
Family  Literacy  Act  (title  II)  and  the 
Rehabilitation  Act  Amendments  of  1998 
(tide  IV).  Guidance  or  regulations 
implementing  tides  II  and  IV  will  be 
issued  by  the  Department  of  Education. 

WIA  reforms  Federal  job  training 
programs  and  creates  a  new, 
comprehensive  workforce  investment 
system.  The  reformed  system  is 
intended  to  be  customer-focused,  to 
help  Americans  access  the  tools  they 
need  to  manage  their  careers  through 
infonnation  and  high  quality  services. 


and  to  help  U.S.  companies  find  skilled 
workers,  llus  new  law  embodies  seven 
key  principles.  They  are: 

•  Streamlining  services  through  bettm 
integration  at  the  street  level  in  the  One- 
Stop  delivery  sjrstem.  Programs  and 
providers  will  co-locate,  coordinate  and 
integrate  activities  and  information,  so 
that  the  system  as  a  whole  is  cohnent 
and  accessible  Cor  individuals  and 
businesses  alike. 

•  Empowering  individuals  in  seiVBtai 
ways.  First,  eligible  adults  are  given 
financial  power  to  use  Individual 
Training  Accounts  (TTA's)  at  qualified 
institutions.  These  ITA's  supplement 
financial  aid  already  available  through 
other  sources,  or.  if  no  other  fin»^ncial 
aid  is  available,  diey  may  pay  for  all  the 
costs  of  training.  Second,  individuals 
are  empowered  with  greater  levels  of 
information  and  guidance,  through  a 
system  of  consumer  reports  providing 
key  information  on  the  performance 
outcomes  of  training  and  education 
providers.  Third,  individuals  are 
empowered  through  the  advice, 
guidance,  and  support  available  through 
the  One-Stop  system,  and  the  activities 
of  One-Stop  partners. 

•  Universal  access.  Any  individual 
will  have  access  to  the  One-Stop  system 
and  to  core  employment-related 
services.  Information  about  job 
vacancies,  career  options,  student 
financial  aid.  relevant  employment 
trends,  and  instruction  on  how  to 
conduct  a  job  search,  write  a  resume,  or 
intraview  with  an  employer  is  available 
to  any  job  seeker  in  the  U.S..  or  an3rone 
who  wants  to  advance  his  or  her  career. 

•  Increased  accountability.  The  goal 
of  the  Act  is  to  increase  employment, 
retention,  and  earnings  of  partiapants, 
and  in  doing  so,  improve  the  quality  of 
the  workforce  to  sustain  economic 
growth,  enhance  productivity  and 
competitiveness,  and  reduce  welfare 
dependency.  Consistent  with  this  goal, 
the  Act  identffies  core  indicators  of 
performance  that  State  and  local  entities 
managing  the  woricfbrce  investment 
system  must  meet — or  suffer  sanctions. 
However,  State  and  local  entities 
exceeding  the  performance  levels  can 
receive  incentive  funds.  Training 
providers  and  their  programs  also  have 
to  demonstrate  successful  performance 
to  remain  eligible  to  receive  funds  under 
the  Act  And  participants,  with  their 
ITA's,  have  the  opportunity  to  malra 
training  choices  based  on  program 
outcomes.  To  survive  in  the  maricet 
training  providers  must  make 
account^ility  for  performance  and 
customer  satisfaction  a  top  priority. 

•  Strong  role  for  local  wodrforce 
investment  boards  and  the  private 
sector,  with  local,  business-led  boards 
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acting  as  "boards  of  directors,"  focusing 
on  strategic  planning,  pc^cy 
development  and  oversight  of  the  local 
workforce  investment  system.  Business 
and  labor  have  an  immediate  and  direct 
stake  in  the  quality  of  the  workforce 
investment  system.  Their  active 
involvement  is  critical  to  the  provision 
of  essential  data  on  what  skills  are  in 
demand,  what  |obs  are  available,  what 
career  fields  are  expanding,  and  the 
identification  and  development  of 
programs  that  best  meet  local  employer 
needs.  Highly  successful  private 
industry  coundb  under  ]TPA  exhibit 
these  characteristics  now.  Under  WIA, 
this  will  become  the  norm. 

•  State  and  local  flexibility.  StaXBs 
and  localities  have  increased  flexibility, 
with  significant  authority  reserved  for 
the  Governor  and  chief  elected  officials, 
to  build  on  existing  reforms  in  order  to 
implement  innovative  and 
comprdiensive  workforce  investment 
systems  tailored  to  meet  the  particular 
needs  of  local  and  regional  labor 
markets. 

•  ^Improved  youth  programs  linked 
more  closely  to  local  labor  mariiLet  needs 
and  community  youth  programs  and 
services,  and  wiUx  strong  connections 
between  academic  and  occupational 
learning.  Youth  programs  include 
activities  that  promote  youth 
development  and  citizenship,  such  as 
leaderuiip  development  through 
voluntary  community  service 
opportunities;  adult  mentoring  and 
foUowup;  and  targeted  opportunities  for 
youth  living  in  high  poverty  areas. 

Many  States  and  local  areas  have 
already  taken  great  strides  in 
implementing  these  principles, 
supported  by  grants  from  the 
Department  of  Labor  (DOL)  to  biiild 
One-Stop  service  delivery  systems  and 
school-to-work  transition  systems.  The 
Act  builds  on  these  reforms  and  ensures 
that  they  Mrill  be  available  throu^iout 
the  country. 

We  wish  to  emphasize  that  DOL 
considers  the  reforms  embodied  in  the 
Workforce  Investment  Act  to  be  pivotal, 
and  not  "business  as  usual."  This 
legislation  provides  an  unprecedented 
opportunity  for  major  reforms  that  can 
result  in  a  reinvigorated,  integrated 
wc :  kfbroe  investment  system.  States 
and  local  communities,  together  with 
business,  labor,  commimity-based 
organizations,  educational  institutioas, 
and  other  partners,  must  seize  this 
historic  opportunity  by  thinking 
expansively  as  they  design  a  customer- 
focused,  comprehensive  dehvery 
system. 

The  success  of  the  reformed 
workforce  investment  system  is 
dependent  on  the  development  of  true 


partnerships  and  honest  collaboration  at 
all  levels  and  among  all  stakeholdos. 
While  the  Workforce  Investment  Act 
and  these  regiilations  assign  specific 
roles  and  responsibilities  to  specific 
entities,  for  the  system  to  realize  its 
potential  necessitates  moving  beyond 
current  categorical  configurations  and 
institutional  interests.  Also,  it  is 
imperative  that  input  is  received  from 
all  stakeholders  and  the  public  at  each 
stage  of  the  development  of  State  and 
local  woridbrce  investment  systems. 

The  cornerstone  of  the  new  woridbrce 
investment  system  is  One-Stop  service 
delivery  in^iich  unifies  numerous 
training,  education  and  emplojrment 
programs  into  a  single,  customer- 
nimdly  system  in  each  community.  The 
underlying  notion  of  One-Stop  is  the 
cocndination  of  programs,  services  and 
governance  structures  so  that  the 
customer  has  access  to  a  seamless 
system  of  workforce  investment 
services.  We  envision  that  a  variety  of 
programs  could  use  common  intako, 
case  management  and  job  development 
sjrstems  in  order  to  take  full  advantage 
of  the  One-Stops'  potential  fat  efficiency 
and  effectiveness.  A  wide  range  of 
services  from  a  variety  of  training  and 
employment  programs  will  be  available 
to  meet  the  needs  of  employers  and  job 
seekers.  The  challenge  in  making  One- 
Stop  live  up  to  its  potential  is  to  make 
sure  that  iha  State  and  Local  Boards  can 
effectively  coordinate  and  collaborate 
with  the  network  of  other  service 
agencies,  including  TANF  agencies, 
transportation  agencies  and  providers, 
metropolitan  planning  organizations, 
child  care  agencies,  nonprofit  and 
community  partners,  and  the  broad 
range  of  partners  who  work  with  youth. 

B.  Rule  Format 

The  format,  as  well  as  the  substance, 
of  the  Final  Rule,  reflects  the 
Administration's  commitment  to 
regulatory  reform  and  to  writing 
r^ulations  that  ue  reader-friendly.  We 
have  attempted  to  make  these 
regulations  clear  and  easy  to 
understand,  as  well  as  to  anticipate 
issues  that  may  arise  and  to  provide 
appropriate  direction.  To  thiis  end,  the 
regulatory  text  is  presented  in  a 
"question  and  answer"  fr»mat  We  have 
organized  the  regulations  in  a  way  that 
will  help  those  implementing  the  new 
system  to  recognize  the  various  steps 
that  must  be  tdcen  to  develop  the 
organization  and  services  that  make  up 
the  workforce  investment  system.  In 
many  cases,  the  provisions  of  WIA  are 
not  repeated  in  these  regulations.  In 
response  to  comments,  however,  we 
determined  that,  in  a  number  of 
instances,  the  regulations  would 


provide  context  and  be  more  reader- 
friendly  if  the  Act's  provisions  were 
included  in  an  answer  rather  than 
moely  cross-referencing  the  statute. 

C.  Prior  Actions 

Since  the  passage  of  the  Workf  i  oe 
Investment  Act  in  August  of  1998,  we 
have  used  a  variety  of  means  to  initiate 
extensive  coordination  with  other 
Federal  agencies  that  have  roles  and 
responsibilities  undOT  WIA  In  additfon, 
the  Department  of  Labor,  the 
Department  of  Education,  the 
Department  of  Health  and  Human 
Services,  the  Department  of 
Transportation,  and  the  Department  of 
Housing  and  Urban  Development 
continue  to  meet  on  a  regular  basis  to 
resolve  issues  surroimding  WIA 
implementatioa. 

Before  publishing  the  Interim  Final 
Rule,  we  also  requested  and  received 
input  from  a  broad  range  of  sources 
about  how  to  structure  guidance  on  how 
to  comply  with  a  number  of  WIA 
statutory  provisions.  We  solicited  broad 
input  on  WIA  implementation  through 
a  variety  of  mechanisms:  establishing  a 
web  site  to  encourage  input;  publishLig 
a  Federal  KeghlT  notice  on  September 
15, 1998;  conducting  regional  and 
national  panel  discussions  in  October 
1998;  publishing  a  White  Paper 
announcing  goals  and  principles 
governing  implementation;  posting 
issues  on  the  usworkforoe.org  web  site; 
sharing  a  discussion  draft  of  regulatory 
issues  with  stakeholders;  holding  town 
hall  meetings  across  the  country  in 
December  1998;  conducting  several 
workgroups  in  December  1998;  issuing 
draft  Planning  Guidance  in  December 
1998;  and  conducting  a  series  of  WIA 
Implementation  Tecbmical  Assistance 
ConfBrences  across  the  country  in 
March  and  April  of  1999. 

On  April  15, 1999,  the  Interim  Final 
Rule  was  published  in  the  Federal 
Kaciatar,  at  64  FR 18662  through  18764, 
and  a  90-day  comment  period 
commenced.  We  continued  to  provide 
information  by  posting  questions  and 
answers  on  the  usworkforoe.org  web 
site;  publishing  a  series  of  consultation 
papers  in  April,  May  and  August  of 
1999,  on  defining  and  measuring 
performance,  incentives  and  sanctions, 
customer  satisfaction,  and  continuous 
improvement;  conducting  a  second 
round  of  Town  Hall  meetings  across  the 
country  in  August  of  1999;  and  hosting 
"Voice  of  Experience"  forums  in 
February  ana  March  of  2000  where 
practitioners  shared  insights  and 
suggestions  for  successful 
implementation  of  WIA.  An  Interim 
Final  Rule  implementing  section  188 
nondiscrimination  and  equal 
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opportunity  provisions  of  WIA,  codified 
in  29  CFR  part  37,  was  published 
separately  in  the  Federal  Register,  at  64 
PR  61692  through  61738,  Nov.  12, 1999. 
Comments  received  on  those  regulations 
wiU  be  addressed  in  the  preamble  to 
that  Final  Rule. 

We  reviewed  every  comment  received 
during  the  conunent  period  following 
publication  of  the  Interim  Final  Rule,  as 
weU  as  the  experience  of  early 
implementing  States,  and  su^estions 
received  from  partners  and  stakeholders 
when  considering  whether  the  Final 
Rule  should  difiisr  from  the  Interim 
Final  Rule.  These  comments  are 
discussed  in  the  Summary  and 
Explanation  of  the  individual  provisions 
of  the  Final  Rule.  Section  506(c)(1)  of 
the  Act  required  the  Secretary  of  Labor 
to  issue  this  Final  Rule  implementing 
provisions  of  the  WIA  under  the 
Department's  purview  by  December  31, 
1999.  While  we  were  unable  to  meet 
this  deadline,  we  have  endeavored  to 
issue  this  Final  Rule  as  expeditiously  as 
possible  without  compromising  the 
quality  of  the  document.  Under 
Secretary  of  Labor's  Ord«  No.  4-75,  the 
Assistant  Secretary  for  Employment  and 
Training  has  been  delegated  the 
responsibility  to  carry  out  WIA  policies, 
programs,  and  activities  for  the 
Secretary  of  Labor.  We  have  determined 
that  this  Final  Rule,  as  promulgated, 
complies  with  the  WIA  statutory 
mandate  to  issue  a  Final  Rule  and 
provides  efiiactive  direction  for  the 
implementation  of  WIA  i»ograms. 

n.  Summary  and  Eqilanation 

This  section  contains  our  response  to 
comments  received  on  the  Interim  Final 
Rule  during  the  comment  period.  The 
comments  are  discussed  at  considerable 
length  in  order  to  make  clear  our 
interpretation  of  WIA  through  these 
final  regulations  and  of  their  application 
to  some  of  the  challenges  that  may  arise 
in  implementing  the  Act. 

We  nave  set  regulations  only  whrae 
they  are  necessary  to  clariiy  or  to 
explain  how  we  intend  to  interpret  the 
WIA  statute,  to  provide  context  for 
interpretations  or  to  provide  a  clear 
statement  of  the  Act's  requirements.  In 
several  instances — ^fbr  example,  the 
Indian  and  Native  Ammcan  Programs, 
and  Migrant  and  Seasonal  Farmworker 
Programs— the  regulations  were 
developed  in  considtation  with  advisory 
councils  and  are  more  comprehensive  in 
order  to  assist  those  grantees.  Consistent 
with  the  Act,  the  Final  Rule  provides 
the  States  and  local  governments  with 
the  primary  responsibility  to  initiate 
and  develop  program  implementation 
procedures  and  policy  guidance 
regarding  WIA  administration. 


There  are  a  limited  number  of  changes 
in  the  Final  Rule  because  of  our 
commitment  to  allowing  mavimum 
flexibility  at  the  State  and  local  level. 
Section  661.120  formalizes  this 
flexibility  in  the  regulations.  A  niunber 
of  comments  siiggested  that  we  specify 
certain  groups  of  providers  and 
participants  and  types  of  activities  in 
numwous  sections  of  the  regulations. 
Among  others,  these  comments 
suggested  revising  the  regulations  to: 
add  new  definitions,  and  additional 
State  and  local  planning  requirements; 
require  States  and  locals  to  consult  with 
specific  organizations  in  order  to  fulfill 
the  public  conunent  process 
requirements;  and  identify  cwtain  types 
of  programs,  providers  or  participants, 
such  as  service  learning  oppcntunities, 
and  nontraditional  employment  and 
training  opportunities  for  women  and 
dislocated  nomemakers,  in  matters 
where  States  and  localities  have 
discretion  to  define  terms  and  jnake 
other  discretionary  decisions.  To 
provide  policy-making  flexibility  to 
States  and  local  areas  and  to  avoid 
suggesting  that  any  one  group  or  activity 
is  more  important  than  those  not 
highlighted  in  the  regulations,  we  have 
generally  not  made  those  changes. 
However,  we  do  believe  that 
consultation  v/ith  and  inclusion  of  these 
groups  is  important  to  obtaining  the 
optimal  functioning  of  the  cooperative 
system  envisioned  by  WIA.  We  fully 
expect  that  States  and  local  areas  will 
consult  broadly  before  adopting  plans 
and  policies;  and  that  their  workforce 
investment  systems  will  be  structured  to 
include  all  providers  and  programs  that 
may  help  meet  the  needs  of  their 
popiilations,  and  equitably  serve  all 
population  segments  within  their 
swvice  areas. 

In  addition  to  the  changes  made  based 
upon  the  comments  received,  in  order  to 
clarify  policy  and  interpretation  and 
improve  upon  the  Rule's  reader-friendly 
fbnnat,  we  have  also  made  technical 
changes  to  correct  typographical  errors, 
such  as  consistent  capitalization, 
abbreviations,  grammatical  corrections 
and  citations,  and  for  consistency  with 
the  regulations  implementing  the 
nondiscrimination  and  equal 
opportunity  provisions  of  WIA  section 
188,  which  were  first  published  in  the 
Federal  Register  on  November  12, 1999 
(64  FR  61692  through  61738,  29  CFR 
part  37). 

When  publishing  a  Final  Rule 
following  a  comment  period,  it  is 
customary  to  publish  only  changes 
made  to  the  rule,  however,  in  order  to 
be  more  user-friendly,  we  are  publishing 
the  entire  Rule,  including  those  parts 
that  have  not  been  changed,  for  WIA 


titles  I  and  V.  This  means  that  one 
document  which  contains  all  of  the 
regulations  and  commentary  may  be 
consulted  rather  than  needing  to 
compare  various  documents.  Similarly, 
the  new  Wagner-Peyser  regulations  at 
part  652  subpart  C  are  republished  in 
ftdl. 

Description  of  RegulaUuy  Provisions 

Part  660— Introduction  to  the 
Regulations  for  the  Workforce 
Investment  Systems  Under  Title  I  of  the 
Workforce  Investment  Act 

Part  660  discusses  the  purpose  of  title 
I  of  the  Workforce  Investment  Act  and 
explains  the  format  of  the  regulations 
governing  title  I. 

A  flaw  commenters  siiggested  we  add 
the  attainment  of  self-sufficiency  to  the 
description  of  the  purpose  of  title  I  in 
§660.100. 

Response:  While  we  agree  that  the 
attainment  of  self-sufficiency  is  an 
important  goal  of  workforce  investment 
systems  under  title  I  of  die  Act,  we  Ij^ve 
not  added  that  phrase  to  the  regulation 
since  the  current  language  tracks  section 
106  of  the  Act 

Part  660  also  provides  definitions 
which  are  not  frnmd  in  the  Act.  as  well 
as  some  of  the  statutory  definitions  we 
felt  should  be  added  for  emphasis  or 
clarification.  Sections  101. 142, 166(b). 
167(h)  301  and  502  of  the  Act  contain 
additional  definitions.  We  received 
several  comments  on  the  definiticms 
contained  in  §  660.300.  One  commenter 
suggested  that  we  add  "youth"  to  the 
definition  of  "employment  and  training 
activity". 

Response:  The  three  terms, 
"woridbrce  investment  activity," 
"emplojrment  and  training  activity," 
and  "youth  activity."  are  defined  in 
section  101  of  WIA  We  have  not  added 
"youth"  to  the  definition  of 
"employment  and  training  activity" 
since  employment  and  training 
activities  are  a  separate  subset  of 
workforce  investment  activities  imder 
title  I.  Chapter  5  of  the  Act  Woricforce 
investment  activities  are  the  amy  of 
activities  permitted  under  title  I  of  WIA 
which  include  employment  and  training 
activities  for  adults  and  dislocated 
wrakers.  and  youth  activities. 

A  comments  requested  that  we 
define  the  term  "lAot  federation"  as 
used  in  relation  to  nomination 
requirmnents  for  labor  representatives  to 
the  State  and  Local  Boards,  stating  "[i]t 
is  our  understanding  that  [this  term]  is 
intended  to  include  AFL-OO  State 
Federations.  State  Building  and 
Construction  Trades  Councils.  AFLrCIO 
Cmtral  Labor  Councils,  and  Local' 
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Building  and  Construction  Trade 
Coimdls." 

Response:  We  liave  added  a  definition 
of  the  term  "labor  federation",  similar  to 
that  used  in  )TPA.  which  will  include 
these  groups  within  that  term. 

We  received  several  comments  on  the 
definition  of  "literacy".  One  commenter 
suggested  that  the  definition  of 
"literacy"  be  «cpanded  to  mean  the 
ability  to  read,  write  and  speak  in 
English  or  an  individual's  native 
language,  if  that  is  not  English. 

ifesponse;  hi  order  to  promote 
consistency  among  Federal  Programs, 
title  I,  section  101(19)  of  WIA  defines 
"literacy"  by  stating  that  it  is  the  same 
definition  used  in  title  n,  section 
203(12)  of  the  Act  Section  660.300  of 
the  regulations  restates  this  definition 
for  the  convenience  of  the  reader. 
Literacy  is  defined  as  the  "ability  to 
read,  write,  and  speak  in  Kngliah, 
compute  and  solve  problons,  at  the 
levels  of  proficiency  necessary  to 
function  on  the  job,  in  the  family  of  die 
individual  and  in  society."  No  change 
has  be«i  made  to  this  statutory 
definition. 

Another  commenter  suggested  that 
the  term  "literacy"  be  amended  to 
include  computer  literacy  since  it  is  an 
important  and  necessary  worlq>lace 

Response:  We  agree  that  computer 
litwacy  is  a  key  sldll,  however,  as  stated 
above,  no  changes  have  been  made  to 
the  definition  of  "literacy"  since  it  is  a 
statutory  definition  found  in  section 
203(12)  of  title  n  of  WIA 

Among  the  regulatory  definitions,  we 
have  defined  the  term  "register"  in 
order  to  clarify  that  programs  do  not 
need  to  register  participants  until  they 
receive  a  core  service  beyond  those  that 
are  self-service  or  informational.  This 
point  in  time  also  corresponds  to  the 
point  when  the  participants  are  counted 
for  poformance  measurement  purposes. 
A  few  commenters  suggested  that  the 
term  "roister"  be  redraned  to  require 
all  adults  and  dislocated  v/oAsts  who 
receive  services,  including  those  who 
only  receive  self-service  or 
informational  services,  to  be  registered 
in  order  to  track  univwrsal  participation 
in  the  woricforce  investment  system. 

Response:  The  process  of  registration 
is  designed  to  signal  when  an  individual 
is  counted  against  the  core  measures  of 
pOTformance  tide  I  programs.  Since  the 
Act  exempts  informational  and  self- 
service  activities  from  the  core 
measures,  we  are  not  requiring 
individuals  who  only  receive  those 
services  to  be  registered.  However, 
States  and  local  areas  are  authorized  to 
collect  information  bmond  what  is 
required  at  the  Federal  level.  In  March 


2000,  we  issued  Training  and 
Employment  Letter  (TEGL)  7-99  which 
provides  additional  guidance  on  the 
point  of  registration.  This  guidance  can 
be  foimd  on  the  Internet  at 
www.uswoHcfdrce.org.  Additional 
discussion  of  this  issue  is  contained  in 
part  663  and  part  664  of  thase 
regulations.  Part  666  provides  new 
guidelines  on  when  a  service  is 
determined  to  be  self-service  or 
informational.  Finally,  while 
participants  may  not  need  to  be 
registered  imtil  they  receive  core 
services  for  performance  measureinent 
purposes,  recipients  must  collect  equal 
opportunity  data  regarding  any 
individual  who  has  submitted  personal 
information  in  response  to  a  request  by 
the  recipient  for  such  information.  See 
29  CFR  37.4  (definitions  of  "applicant" 
and  "registrant"),  and  §  37.370i)(2). 

Another  commmter  suggested  that 
the  term  "register"  be  more  cleariy 
defined,  and  requested  a  description  of 
the  difiiarences  between  registration, 
enrollment  and  participation. 

Response:  WUle  vn  have  not  changed 
the  definition  of  "register,"  additional 
guidance  on  the  registration  process  and 
its  connection  to  the  performance 
accountability  system  can  be  found  in 
TEGL  7-99,  as  well  as  part  663  and  part 
664  of  these  regulations.  In  general, 
"enrollment"  is  not  a  term  mat  is  being 
used  in  the  WIA  tide  I  perfiixinanoe 
system.  An  individual  who  registers  for 
services  is  determined  eligible  and  is 
counted  against  the  core  indicators  of 
perframanoe.  This  registered  individual 
is  considered  a  participant  while 
receiving  services  (except  folloMrup 
services)  funded  under  subtitie  B  of 
WL^tideL 

This  commenter  also  suggested  that 
we  clarify  that  information  on 
citizenship  and  selective  service  status 
be  collected  at  the  time  of  registration. 

Response:  In  addition  to  any  other 
statutory  or  regulatory  requirements, 
under  WIA  section  188(a)(5)— 
"Prohibition  on  Discrimination  Against 
Certain  Non-Citizens" — participation  in 
programs  or  activities,  or  receiving 
financial  assistance  under  WIA  tide  I, 
must  be  available  to  citizens  and 
nationals  of  the  United  States,  lawfully 
admitted  permanent  resident  aliens, 
refugees,  asylees,  and  parolees  and  other 
immigrants  authc»izea  to  work  in  the 
United  States.  Compliance  with  the 
non-discrimination  provisions  of  WIA  is 
addressed  in  the  Interim  Final 
Regulations  promulgated  by  the 
Department's  Civil  Rights  Center  at  29 
CFR  part  37  (64  FR  61692,  November 
12, 1999).  A  discussion  of  these 
provisions  can  be  found  in  the  preamble 


discussion  of  29  CFR  37.37(b)(2),  at  64 
FR  61705. 

Section  189  of  WL\  provides  that  the 
Military  Selective  Service  Act  (50  U.S.C 
App.  453)  must  be  complied  with  to 
receive  any  assistance  or  benefit  imder 
tide  I.  In  order  to  allow  the  greatest 
possible  flexibility  in  the  provision  of 
services,  we  will  not  dictate  specific 
ways  to  comply  with  this 
straightforward  requirement. 

Several  commenters  suggested  adding 
definitions  of  "contract"  and 
"commercial  organization"  or  "for- 
profit  entity"  and  modifying  the 
definitions  of  "grant,"  "subredpient," 
and  "vendor"  to  ensure  consistmcy 
vrith  the  Federal  Grant  and  Cooperative 
Agreement  Act,  (31  U.S.C.  6301),  and  to 
reduce  confusion  about  what  a%rards  are 
subject  to  the  uniform  procurement 
requirements  at  29  CFR  95.40  through  . 
95.48  and  29  CFR  97.36.  and  what 
awards  are  not  subject  to  these 
reouirements. 

Response:  We  have  decided  not  to 
add  definitions  of  "contract," 
"comm«rcial  organization"  or  "for- 
profit  entity",  because  these  terms  are 
defined  or  discussed  in  the 

Department's  rules  on  uniform      

administrative  requirements  at  29  CFR 
parts  95  and  97  (the  "Common  Rules"), 
as  well  as  in  the  Department's  rules  on 
audit  requirements  for  grantees  in  29 
CFR  parts  96  and  99,  all  of  which  are 
incorporated  by  reference  at  20  CFR 
667.200.  We  are  modifying  the 
definitions  of  "subredpient"  and 
"vendor"  to  cross-reference  the 
discussion  in  the  DOL  audit 
requirements,  at  29  CFR  99.210.  which 
contrasts  the  difiiarences  between 
subrecipients  and  vendorg.  Since  the 
definition  of  "grant"  in  §660.300.  is 
already  quite  specific  as  to  the  types  of 
organizations  which  may  be  awarded 
grants,  we  consider  changes  to  this  term 
to  be  unnecessary.  We  also  are 
modifying  the  definition  of  "redpient" 
to  indicate  that  the  term  refars  to  the 
entire  legal  entity  receiving  the  award, 
not  just  die  particular  component 
within  that  entity  which  is  designated 
in  the  award  document.  The 
modification  is  consistent  with  the 
definition  of  "redpient"  in  the  JTPA 
regulations  at  20  CFR  626.5  and  the 
definition  of  "grantee"  in  the  Common 
Rule  at  29  CFR  97.3.  Also,  we  are 
reiterating  the  Common  Rule's 
definition  of  the  term  "subgrant"  for  the 
convenience  of  the  reader. 

Another  commenter  suggested 
defining  the  term  "obligation"  so  that 
Individual  Training  Account  (TTA) 
commitments  could  be  treated  as 
obligations  for  purposes  of  the 
reallotment  and  reallocation  procedures 
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of  20  CFR  §§  667.150  and  667.160.  even 
though  they  might  not  meet  the 
standards  of  obligation  used  by 
paiticidar  State  or  local  governments. 

Response:  Section  667.150  of  the 
regulations  provides  for  recapture  by  the 
Secretary  of  unobligated  balances  from 
States  with  unobligated  balances  which 
exceed  20  percent  of  the  amount 
allotted  in  the  previous  program  year, 
after  adjustment  for  amounts  reserved 
by  a  State  for  administration  and 
amounts  transferred  by  the  State 
between  youth  and  adult  funds. 
Reallotment  is  then  made  to  States 
which  have  obligated  at  least  80  percent 
of  th&amoimts  allotted  in  the  previous 
program  year,  after  adjustment  for 
transfers  and  amounts  reserved  for 
administration.  Section  667.160  covers 
the  recapture  and  reallocation  of 
amounts  within  the  State  using  the  same 
factors  used  in  the  Secretary's 
reallotment  process. 

We  have  added  a  definition  of 
"obligation"  to  §  660.300  wdiich,  for  the 
purpose  of  reallotments  under  20  CFR 
667.150,  specifically  excludes:  (1) 
Amounts  allocated  to  a  single  local  area 
State  or  to  a  balance  of  State  local  area 
administered  by  a  unit  of  the  State 
government;  and  (2)  inter-agency 
transfers  and  other  actions  treated  by 
the  State  as  encumbrances  against 
amounts  reserved  by  the  State  under 
WIA  sections  128(a)  and  133(a)  for 
Statewide  workforce  investment 
activities.  These  exclusions  were  also  in 
effect  under  JTPA.  The  purpose  of  these 
exclusions  is  to  treat  similar  financial 
transactions  the  same  way  in  all  States, 
even  where  a  State  only  recognizes  a 
financial  transaction  as  a  legally 
enforceable  "obligation"  if  it  involves 
an  arms-length  award  to  another  party 
or  if  performance  has  already  occurred. 
We  also  are  adding  the  definition  of 
"unobligated  balance,"  which  appears 
at  29  CFR  97.3,  for  the  convenience  of 
the  reader. 

With  respect  to  the  comment 
regarding  defining  commitments  under 
ITA's  as  obligations,  we  are  not  aware 
of  any  unique  characteristics  of  ITA's 
whidi  necessitate  expanding  the 
definition  of  "obligation"  provided  in 
$  660.300  of  these  regulations. 
Commitments  under  ITA's  should  be 
treated  the  same  way  as  similar 
commitments  of  the  recipient's  or 
subrecipient's  non-WIA  funds,  whether 
as  obligations  or  otherwise. 

Other  commenters  suggested  we 
include  a  definition  ofmB  term 
"individual  with  a  disability"  to 
encouragiB  One-Stop  center  staff  to  have 
a  knowledge  and  sensitivity  to  the  needs 
of  such  individuals. 


Response:  Since  the  provision  of 
quality  services  to  individuals  with 
disabilities  is  a  key  fecet  of  the  One- 
Stop  service  delivery  system,  we  have 
added  the  WIA  title  I,  section  101(17) 
definition  of  the  term  "individual  with 
a  disability"  to  §  660.300. 

One  commenter  was  concerned  that 
the  definition  of  "veteran"  contained  in 
section  101(49)  of  the  Act  was  too  broad 
and  raised  uncertainty  as  to  which 
veterans  were  to  be  swved  under  tide  I 
of  WIA.  The  conunenter  suggested  that 
we  replace  the  definition  in  the  Interim 
Final  Regulations  with  the  definition  of 
"veteran"  contained  in  title  38  of  the 
U.S.  Code  since  it  provides  more 
specificity  and  consistmcy  between 
programs. 

Response:  Since  the  definition  of 
"veteran"  appears  in  title  I  of  WIA.  we 
are  not  making  any  change  in  the  Final 
Regulation.  We  encourage  States  and 
local  areas  to  take  these  definitions  into 
account  as  they  imdertake  their 
responsibility  to  assure  that  the  delivery 
of  services  under  WIA  title  I  programs 
and  activities  authorized  under  die 
chapter  41  of  U.S.C  tide  38  partner 
program  are  coordinated  through  the 
One-Stop  service  delivery  system. 

One  commenter  suggested  that  we 
add  definitions  of  a  sectoral 
employment  intervention  strategy  and 
the  self-sufficiency  standard.  A  sectoral 
emplojfment  intervention  strategy  is  an 
approach  to  community  economic 
development  that  connects  mombms  of 
low-income  communities  to 
emplojrment  opportunities,  self- 
sufficiency  wages  and/or  advancement 
opportunities  by  both  redirecting 
training  resources  and  education,  and 
fecilitating  direct  linkages  to  employers 
in  targeted  regional  industries.  "Hie  self- 
sufficiency  standard  defines  the 
minimum  amount  of  cash  resources 
needed  for  a  femily  to  meet  its  basic 
needs  and  be  self-sufficient 

Response:  While  we  encourage  State 
and  Local  Boards  to  develop  linkages 
between  their  workforce  and  economic 
development  systems,  we  do  not  think 
it  is  appropriate  to  highlight  one 
strategy  for  achieving  sudi  linkages.  As 
for  a  definition  of  self-sufficiency,  20 
CFR  663.230  requires  Stete  or  Local 
Boards  to  set  the  criteria  for  determining 
whether  employment  leads  to  self- 
sufficiency.  At  a  mifiimiitn  nich  Criteria 
must  provide  that  self-sufficiency  means 
employment  that  pays  at  least  the  fower 
living  standard  income  level,  defined  in 
WIA  section  101(24).  No  changes  are 
being  made  to  the  regulations. 


Part  661— Statewide  and  Local 
Governance  of  the  Woricforce 
Investmoit  System  Under  Tide  I  of  the 
Workficnrce  Investment  Act 

Introduction 

This  part  cows  the  critical 
underpinnings  of  how  the  Workforoe 
Investment  system  is  organized  under 
WIA  at  the  State  and  Local  leveb. 
Specifically,  it  consists  of  four 
subparts— Genoal  Governance 
Provisions,  State  Governance 
Provisfons,  Local  Governance 
Provisions  and  Waiver  Provisions.  The 
General  Governance  subpart  broadly 
describes  the  WIA  system  and  describes 
the  roles  of  the  governmental  partners. 
The  State  and  Local  Goveroanoe 
subparto  covm  the  State  and  Local 
Workforce  Investment  Boards  and  the 
designation  process,  including 
alternative  entities,  and  the  planning 
requiremente.  The  waiver  subpart 
discusses  the  processes  for  obtaining 
general  and  work-flex  waivers. 

Subpart  A — General  Governance 
Provisions 

Subpart  A  describes  the  Workforoe 
Investment  system,  and  seta  forth  the 
roles  of  the  government  partners  in  the 
system:  the  Federal  government.  State 
govOTnmente  and  Local  gnvemmento. 

Section  661.120  provides  authority  to 
State  and  Local  govemmento  to 
establish  their  own  policies, 
interpretations,  guidelines  and 
definitions  relating  to  program 
operations  under  tide  I,  as  long  as  they 
are  not  inconsistent  with  WIA,  these 
regulations,  and  Federal  statutes  and 
regulations  governing  One-Stop  partner 
programs.  The  reference  to  Federal 
statutes  and  regulations  governing  One- 
Stop  partnw  programs  has  been  added 
to  §  661.120  (a)  and  (b)  as  a  reminder 
that  State  and  local  administration  of 
the  One-Stop  system  must  be  consistent 
with  the  requiremente  of  the  Federal 
law  applicable  to  the  partner's  program. 
In  the  case  of  local  governments  such 
policies,  interpretation,  guidelines  and 
definitions  may  not  be  inconsistent  with 
State  policies.  This  section  has  also 
been  revised  to  correct  an  inconsistency 
between  terms  used  in  the  question  and 
ansMrer.  The  question  refers  to  "Local 
and  State  governmental  partners"  while 
the  answer  refers  to  Local  and  State 
Boards.  We  do  not  intend  to  exclude  the 
Governors  and  local  elective  officials 
from  the  authority  to  develop  State  and 
local  policies  relating  to  WIA  tide  I. 
provided  those  policies  are  consistent 
with  the  Act,  regulations  and,  where 
approprUte,  othw  State  policies, 
limraore,  paragr^hs  (a)  and  (b)  are 
revised  to  replace  the  phrases  "Local 
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Boards"  and  "State  Boaids"  with  "Local 
areas"  and  "States"  respectively  so  that 
they  will  not  appear  to  be  inconsistent 
with  the  terms  used  in  the  question. 

To  assist  with  the  State  and  local 
interpretations  authorized  iinder 
§  661.120,  we  have  issued  technical 
assistance  guidance.  Math  the 
participation  of  other  Federal  agencies, 
as  appropriate,  to  help  States  and 
localities  interpret  WIA  and  the 
regulations.  This  guidance  is  not 
intended  to  limit  State  flexibility,  but 
rather  is  intended  to  provide  helpful 
models  on  which  States  and  Lotxl 
govMnments  can  rely  to  ensure  that 
dieir  own  interpretations  are  not 
inconsistent  with  the  Act  and 
regulations.  In  our  role  as  Federal 
partner  we  wrill  continue  to  provide 
technical  assistance  to  States  and 
localities,  in  collaboration  with  other 
Federal  agencies  as  appropriate, 
however  we  remain  committed  tathe 
principles  in  the  statute  which  allow 
and  encourage  flexibility. 

A  commenter  suggested  that  the 
standard  against  wmch  State  and  local 
policies,  interpretations,  etc.  are 
measured  under  §  661.120  should  be 
whether  they  are  "consistent"  with  WIA 
and  the  regulations  rather  than  "not 
inconsistent"  Hie  commenter  suggests 
that  the  coirent  language  may  seira  an 
inappropriate  message  about  the  need  to 
coiuorm  to  statutoiy  and  regulatiwy 
requirements  and  may  lead  to  difEaring 
interpretations  of  some  provisions. 

Retponse:  We  dont  agree  tlut  this 
provision  should  be  rhaiiged  The 
woridbrce  investment  system  is  a 
partnership  between  State,  local  and 
Federal  stuceholders.  One  of  WIA's  key 

Erindples  is  that  States  and  localities 
ave  increased  authority  to  implement 
innovative  workforce  investment 
strategies  to  best  serve  the  needs  of  the 
labor  market  While  we  take  very 
soiously  our  respcmsibility  to  ensure 
that  State  and  local  policies, 
interpretations,  guimlines  and 
definitions  do  not  violate  the  provisions 
of  the  statute  and  these  regulations, 
where  differing  interpretations  are 
legally  possible  we  believe  that  States 
and  localities  should  have  the  flexibility 
to  implement  systems  that  they  feel  are 
best  suited  to  their  particular  needs.  The 
current  regulation  best  serves  this 
flexibility,  because  it  does  not  imply 
that  there  is  only  one  "consistent" 
interpretation  available.  Therefcnre,  we 
have  not  changed  the  regulation. 
Several  comment^*  expressed 
differing  views  regarding  the  relative 
roles  of  State  and  local  partnns  in  the 
One-Stqp  system.  Some  commenters 
requested  ^t  we  expressly  state  that 
States  and  localities  are  equal  partners 


in  the  One-Stop  system,  while  others 
requested  that  we  clarify  that  States 
have  clear  authority  to  promulgate 
interpretations  and  other  guidance  to 
State  and  local  agencies. 

Response:  In  our  view,  neither  of 
these  positions  is  absolutely  correct 
The  success  of  the  wwkforce  investment 
system  depends  on  a  commitment, 
particularly  among  the  governmental 
entities  and  the  One-Stop  partners,  to 
collalxmite  and  form  real  partnerships. 
On  many  matters,  the  State  has  the 
authcmty  to  set  Statemride  policies 
applicable  to  local  areas.  However.  WIA 
uso  gives  certain  responsibilities  and 
authority  to  local  areas.  Close 
coordination  among  State  and  local 
government  partners  is  essential  to  the 
success  of  the  system.  The  flexibility  of 
the  WIA  system  offers  a  unique 
opportunity  for  leadership  m>m  both  the 
State  and  local  level  to  work 
cooperatively  with  one  another  to 
address  die  specific  woikfexoe  hoods  of 
each  community  and  benefit  the  State  as 
a  whole.  We  do  not  think  it  would  be 
productive  to  enumerate  wiun  each 
entity  has  authority,  but  trust  that  in 
establishing  the  woriiarce  investment 
system  Governors  and  chief  executive 
officers  will  take  their  roles  and 
responsibilities  seriously  and  work 
tooBthar  to  create  a  s]rstBm  that  best 
helps  their  community  aid  those  in 
need. 

Acoordins  to  one  commenter,  there 
may  be  oonhuion  resulting  from  the 
languase  in  WIA  section  117(dH3)(BHi) 
that  holds  chief  elected  officials  UMb, 
as  grant  recipient,  for  misuse  of  local 
formula  funds  (unless  the  Governor 
agrees  to  undertake  such  liability).  The 
commenter  reported  that  some  local 
areas  wore  wearied  that  this  liability 
would  be  inteqneted  as  the  personal 
liability  of  the  elected  official. 

Response:  While  we  have  not  changed 
the  regulations,  we  vrish  to  clearly  state 
our  interpretation  of  this  provisimi.  We 
interpret  this  provision  as  holding  the 
chief  elected  officials  (and  the  Governor, 
when  q)proiHiate)  liable  in  their  official 
capacity  and  not  holding  them 
personally  liable  for  misuse  of  WIA 
funds. 

Subpart  B — State  Governance  Provisions 

1.  State  WoikfoTce  Investment  Board: 
Sections  661.200-661.210  describe  the 
membership  requirementa  and 
responsibilities  of  the  State  Wcnkforce 
Investment  Board  (State  Board)  and 
procedures  for  designating  an 
alternative  entity  to  perform  the 
functions  of  the  State  Board.  Section 
661.200(a)  requires  that  the  State  Board 
be  established  by  the  Governor.  Of 
course,  the  Governor  must  select  the 


members  of  the  State  Board  in  a 
nondiscriminatory  feshion,  in     \ 
accordance  with  the  requirementa  of  29 
CFR  part  37.  A  correction  is  made  to 
paragraph  661.200(i),  to  correct  a  cross- 
referanoe  to  provisions  in  part  662 
identiiyins  One-Stop  partners. 

WIA  ana  these  regulations  provide 
significant  flexibility  to  States  and  local 
areas  to  develop  poUdes, 
interpretations,  guidelines  and 
definitions  relating  to  program 
operations  under  WIA  tiUe  I.  Several 
commenters  requested  that  we  require 
that  State  and  local  boards  include 
significant  policies  and  interpretations 
in  the  State  and  local  plans  or  consult 
Mrith  specified  parties  when  developing 
these  policies  and  interpretations.  We 
do  not  believe  we  can  mandate  these 
suggestions,  but  encourage  State  and 
lool  boards  to  include  in  the  plans  any 
significant  policies  and  interpretations 
etc.  that  are  not  already  required  to  be 
included.  Moreover,  undor  $$  661.200(j) 
and  661.30S(d).  the  development  of 
significant  policies,  interpretations, 
guidelines  and  definitions,  as  an  activity 
of  the  boards  must  be  done  in  an  open 
manner.  To  emphasize  tiiis  requirement 
we  have  moved  these  requirementa  to 
new  $$661,207  and  661.307,  and  have 
specified  that  the  development  of 
significant  poUdas.  interpretations, 
guidelines  and  definitions  must  be 
conducted  in  an  optax  manner.  We 
consider  policies  and  interpretationt 
etc..  relatiiw  to  eligibility  reouirementa 
and  self-suffidency  standards  to  be  the 
type  of  significant  polides  and 
interpretations  ete..  that  must  be 
developed  in  an  open  manner. 

One  commenter  recommended  that 
we  require  that  any  newly  established 
State  Board  review  and/or  ratify  any 
policies  in^>lemented  by  the  entity 
acting  as  tlw  Board  during  the  State's 
tranrition  to  WIA. 

Response:  We  find  this  to  be  a  helpful 
suggestion,  but  do  not  believe  it  is 
^proprtato  to  impose  it  as  a  mandatory 
requirement  on  States.  We  believe  that 
an  effective  State  Board  will 
periodically  review  State  polides  as 
part  of  ite  oversight  role.  It  seems 
natural  that  a  newly  established  Board 
might  find  the  need  to  reconsider  some 
of  the  policies  implemented  by  ita 
predecessor.  In  that  case,  $  661.230(a) 
provides  the  State  Board  with  the 
authority  to  submit  a  modification  to  the 
State  plan. 

The  greatest  numbm  of  commenta  on 
part  661  related  to  State  and  Local 
Board  membmship  requirementa.  Many 
of  the  commenta  on  State  Boards  are 
equally  applicable  to  Local  Boards.  We 
have  consolidated  our  discussion  of 
State  and  Local  Board  membership 
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requirements  in  the  following 
paragraphs. 

We  received  a  large  number  of 
comments  about  the  requirement,  at 
§§  661.200(b)  and  661.315(a).  that  at 
least  two  or  more  members  of  the  State 
and  Local  Boards  be  selected  to 
represent  the  membership  categories  set 
forth  at  WIA  sections  111(b)(1)(C)  (iii)- 
(v)  and  117(b)(2)(A)  (ii)-(v),  and  that  the 
Local  Board  contain  at  least  one  member 
representing  each  One-Stop  partner.  The 
comments  reflect  a  tension  between  the 
need  to  provide  States  and  Local  areas 
with  the  flexibility  needed  to  keep  these 
Boards  at  a  manageable  size,  with  the 
need  for  specificity  as  to  what  level  of 
participation  is  guaranteed  to 
stakeholders  in  the  Workforce 
Investment  system.  Many  commenters 
fait  that  the  two  or  more  member 
requirement  led  to  large,  unwieldy-sized 
Boards  and  requested  that  thia 
requirement  be  eliminated.  Other 
commenters  sought  clarification  of  the 
number  of  members  of  each  partnw  on 
the  Local  Board.  Many  commenters 
requested  clarification  about  whether  an 
individual  seated  on  the  State  or  Local 
Board  could  represoit  more  than  one 
entity  or  institution,  particularly  when 
multiple  grantees  of  a  One-Stop  partner 
program  are  located  in  a  local  area. 

Many  commenters  requested  more 
specificity  as  to  which  entities  are 
entitled  to  a  seat  on  the  Boards.  For 
example,  many  commenters  felt  that  the 
language  in  the  preamble  to  the  Interim 
Final  Ride  did  not  go  far  enough  in 
recommending  that  States  consider 
appointing  representatives  from  both 
the  designated  State  unit  undm  section 
101(a)(2)(B)  of  the  Rehabilitation  Act 
and  from  the  State  agency  for  the  blind 
to  represent  programs  that  provide 
vocational  rehabilitation  services.  These 
commenters  recommended  that  we 
amend  the  regulations  to  change  this 
recommendation  into  a  requirement  that 
States  appoint  representatives  from  both 
of  these  organizations.  Others  sought 
specific  appointment  of  members 
representing  community-based 
organizations  (CBO's),  mental  health 
agencies,  disabled  youth  and  disabled 
youth  service  providers,  disabled  adiUts. 
literacy  providers,  non-labor 
construction  workers,  and  other  groups. 

Response:  In  oiir  view,  no  individual 
(other  than  the  Governor)  or  group  is 
entitled  to  a  "seat"  on  a  State  or  Local 
Woridbrce  Investment  Board.  However, 
certain  specified  groups,  including  One- 
Stop  partner  programs,  are  entitled  to  a 
"voice"  on  the  Boards  through  a 
representative. 

A  partner  program  may  feel  that  it 
should  have  the  right  to  choose  who  sits 
on  a  State  or  Local  Board  as  its 


representative.  The  regidations  cannot 
provide  this  power  to  the  partners, 
because  WIA  gives  the  authority  to 
select  State  or  Local  Board  members  to 
the  Governor  or  chief  elected  offldal 
(CEO),  respectively.  However,  the 
Governor's  and  CEO's  discretion  to 
select  individuals  to  serve  as 
representatives  of  partner  programs  and 
other  entities  on  State  and  Local  Boards 
must  be  exercised  in  a  manner  that  is 
consistent  with  the  requirements  set 
forth  in  WIA  and  these  regulations.  For 
One-Stop  partner  programs,  the 
individual  selected  as  the  Local  Board 
representative  may  or  may  not  be  the 
specific  individual  that  each  funded 
entity  would  prefw.  but  that  individual 
must  be  an  individual  with  "optimum 
policy-making  authority"  within  an 
entity  that  receives  funds  or  carries  out 
activities  imder  the  partner  program. 

We  recognize  that  the  representation 
issue  is  a  legitimate  and  serious 
concon.  It  is  exacerbated  by  equally 
legitimate  concerns  over  Board  size, 
especially  at  die  local  level.  We 
encourage  as  broad  a  representation  as 
possible  (m  all  WIA  Boards,  espedaUy 
representation  of  those  entities 
identified  as  required  partnws  in  the 
Act.  We  expect  that  local  workforce 
investment  areas  will  follow  the 
regulations  and  that  States  will  ensure 
that  all  required  partner  programs  have 
appropriate  and  effective  represoitation 
on  Local  Boards.  We  encourage  local 
parties  to  resolve  issues  of 
r^resentation  to  their  mutual 
satisfaction,  in  accordance  with  the  Act 
and  regulations.  We  view  this  generally 
as  a  matter  of  local  implemmtation.  We 
believe  that  consultation  between 
Governors  or  C^'s  and  partner 
programs,  and  other  organizations 
entided  to  representation  on  the  Boards, 
in  the  selection  of  Board  representatives 
will  help  to  develop  positive 
relationships  leading  to  more  effective 
delivery  of  services,  and  we  enpoiuage 
such  consultations.  The  final 
regulations  attempt  to  facilitate  this 
process  by  provimng  Local  areas  with 
flexibility  for  finding  the  right  mix  of 
representatives  on  the  Local  Board, 
while  ensuring  that  the  Board  is  an 
effective  policy-making  body  by 
protecting  the  rights  of  all  participants 
in  the  system  and  by  stressing  the 
requirement  that  membos  be 
individuals  urith  optimum  policy- 
making authority. 

To  this  end.  we  have  made  several 
changes  to  the  interim  final  rule. 
However,  we  did  not  change  the 
requirement  that  each  Board  contain 
two  or  more  members  representing  the 
groups  specified  in  WIA  sections 
111(b)(1)(C)  (iiiHv)  and  117(b)(2)(A) 


(ii)-(v).  As  indicated  in  the  preamble  to 
the  Intnim  Final  Rule,  we  are 
constrained  by  statutory  language  to 
follow  this  requirement  One 
comments  suggested  that  the  provision 
at  1  U.S.C.  1  may  provide  justification 
for  a  more  flexible  interpretation  of  the 
membership  requirement  While  this 
provision  provides  the  general  rule  that 
statutory  reference  to  pmrals  includes 
the  singiUar,  we  think  that,  in  this 
instance,  the  context  of  WIA  section  111 
and  117.  indicates  that  the  term 
"representatives"  was  intended  to  mean 
two  or  more.  The  requirement  that  the 
Local  Board  contain  at  least  one  member 
representing  each  loc^  One-Stop 
partner  program  is  consistent  with  this 
interpretation.  As  is  does  for  the  other 
membership  classes  specified  at  WIA 
section  117(b)(2MA)  (ii)  dirough  (v),  the 
Local  Board  must  contain  two  or 
members  representing  the  class  of  One- 
Stop  partner  programs  identified  at 
section  117(b)(2)(A)(vi).  Because  each 
One-Stop  system  will  include  many 
partners,  this  requirement  that  the  class 
is  represented  by  two  or  more  members 
will  neccesarily  be  met  by  one  member 
representing  each  partner  program. 
Consequently,  we  have  not  changed  this 
requirement. 

We  have  made  sevoral  changes  to 
clarify  what  is  meant  by  representation 
on  the  State  and  Local  Workforce 
Investment  Boards.  We  have  made 
changes  to  accommodate  the  concerns 
of  those  commenters  who  asked 
whether  an  individual  seated  on  the 
Board  could  represent  more  than  one 
entity  or  institution.  While  such 
"multiple  entity"  representation  may 
not  be  appropriate  in  all  cases,  we 
believe  that  there  may  be  instances 
when  such  representation  may  be  an 
effective  tool  fat  reducing  Bowd  size 
while  still  ensuring  that  all  parties 
entitled  to  representation  receive 
effective  represmtation.  llierefore.  we 
have  added  new  pasagr^hs  to 
§§  661.200  and  661.315  to  pomit  it 
when  appropriate.  For  example,  where 
the  same  State  agency  has  authcnity  for 
several  One-Stop  partner  programs, 
such  as  a  State  emplo]nnent  security 
agency  which  oversees  the  onployment 
swvice  and  imemployment  insurance 
service,  the  head  of  the  agency  (or  other 
official  with  optimum  policy-making 
authority)  may  be  appointed  to  the  State 
Board  to  represent  both  of  these 
programs.  On  the  other  hand,  such 
"multiple  entity"  representation  will 
not  be  appropriate  where  the  individual 
so  appointed  does  not  have  authority  to 
make  policy  for  all  of  the  programs  that 
s/he  purportedly  represents.  For 
example,  appointing  a  local  business 
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person,  who  is  a  member  of  a  veterans' 
oiganizBtion,  as  representative  of  the  41 
U.S.C  chapter  38  veterans'  program  and 
of  local  business  and/or  the  local 
veterans'  organization,  will  not  satisfy 
the  Local  Board  membership 
requirements  if  the  individual  does  not 
possess  optimum  policy-making 
authority  within  the  41  U.S.C.  diaptw 
38  program  and  within  the  veterans' 
organization  and  within  the  business. 
Similarly,  if  the  State  vocational 
rehabilitation  agency  (including  the 
vocational  rriidbilitation  agency  for  the 
Blind)  is  primarily  concerned  with  the 
rehabilitation  of  individuals  with 
disabilities  imder  section  101(a)(2)(BKi) 
of  the  Rehabilitation  Act,  tlien  tiie  heaid 
of  that  agency  must  represent  the 
vocatiozial  rehabilitation  program  on  the 
State  Board.  An  individual  from  any 
other  State  agency  would  not  be  an 
appropriate  representative  of  the 
vocational  rehabilitation  program. 

We  have  added  a  new  $661,203,  in 
whidi  we  have  defined  the  terms 
"optimum  policy-making  authority" 
and  "expertise  relating  to  [a]  program, 
service  or  activity"  in  order  to  assist 
States  and  Local  areas  in  determining 
wh«i  such  representation  is 
appropriate.  A  roprosontative  with 
"optimum  policy  making  authcwity"  is 
an  individual  who  can  reasonably  be 
entected  to  speak  afBrmatively  on 
buialf  of  the  entity  he  or  she  representa 
and  to  commit  that  entity  to  a  diosoa 
course  of  action.  In  the  case  of  a  One- 
Stop  partner  jnogram,  an  individual 
who  does  not  have  "optimum  policy- 
making authority"  Mfitnin  an  entity  that 
receives  funds  or  carries  out  activities 
under  the  partner  program  cannot  serve 
as  that  program's  rqnesentative  on  the 
Local  Board.  A  representative  with 
"expertise  relating  to  [a]  program, 
service  or  activi^"  includes  a  person 
who  is  an  official  with  a  One-Stop 
partner  program  and  a  person  with 
documented  expettiae  relating  to  the 
One-Stop  partner  program. 

Finally,  we  have  ai^ed  new  §661.317 
to  clarify  representation  when  there  are 
several  Local  grantees  or  operating 
entities  of  a  partner  program  in  a  One- 
Stop  system.  In  such  a  case,  the  Local 
Board  membership  requlremente  may  be 
met  by  the  appointment  of  one  member 
to  represent  ul  of  the  Local  partner 
prog[ram  entities.  Also,  $  661.317 
permite  the  chief  elected  official  to 
solicit  nominations  from  One-Stop 
partnw  program  entities  to  fisudlitate  the 
selection  of  such  representatives. 
Soliciting  nominations  from  partner 
program  entities  may  be  useful  to  chief 
elected  officials  in  identifying  the 
individual  who  will  be  able  to  represoit 
the  program  most  eSsctively  in  the  woric 


of  the  Local  Board.  Of  course,  the  chief 
elected  official  can  opt  to  appoint  more 
than  one  member  to  r^nesent  this 
program,  if  he  or  she  so  chooses  and  the 
selection  criteria  pennit  it 

To  implement  me  policy  described  in 
the  joint  lettra.  dated  March  24, 2000, 
from  the  Assistant  Secretary  of  Labax  fat 
Employment  and  Training,  the  Assistant 
Seoetary  of  Education  for  Special 
Education  and  Rehabilitative  Services, 
and  the  Commissioner  of  the 
Rehabilitative  Services  Administration 
regarding  Vocational  Rehabilitation  (VR) 

3}resentation  on  State  Boards,  we  have 
ded  a  new  paragraph  (3)  to 
§661.200(1).  Under  this  provision,  if  the 
director  of  the  designated  State  imit,  as 
defined  in  section  7(8)(B)  of  the 
Rehabilitation  Act,  does  not  represent 
the  State  Vocational  Rehabilitation 
Services  program  (VR  program)  on  the 
State  Boturd,  then  the  State  must 
describe  in  ita  State  Plan  how  the 
members  of  die  State  Board  representing 
the  VR  priMram  will  efiiBctively 
represent  the  rnteresta,  needs,  and 
priorities  of  the  VR  program  and  how 
the  «nployment  needs  of  individuals 
with  disabilities  in  the  State  will  be 
addressed. 

Other  ccmunenta  on  the  State  and 
Local  Board  membership  requirementa 
questioned  the  diffinent  descriptions 
relating  to  the  creation  of  State  and 
Local  Boards,  the  difforent  processes  for 
selecting  die  chairpersons  of  the  Boards, 
and  su^ested  that  we  mandate  that  the 
business  ma)ority  requiremait  apply  to 
any  subcommittees  of  Boards. 

nespottse:  Section  661.200(a) 
describes  the  State  Board  as  being 
"establidted"  by  theXk>vemor,  %raile 
§  661.300(a)  describes  the  Local  Board 
as  being  "^)pointed"  by  the  CEO.  These 
descriptions  are  intended  to  simply 
reflect  the  terms  used  in  the  statute  and 
are  not  meant  to  impfy  an  inferior  or 
superior  relationship.  Section 
661.200(g)  provides  that  the  Governor 
must  select  a  State  Board  chairperson 
from  the  business  representatives  on  the 
Board,  while  §  661.320  provides  that  the 
Local  Board  members  elect  a 
chairperson  from  the  biisiness 
representatives.  Because  these  diffarent 
processes  are  specified  in  WIA  sections 
111(c)  and  117(b)(5),  we  have  not 
changed  the  rule.  With  regard  to  the 
business  majority  requirement,  we  agree 
with  the  commenter  that  a  strong  role 
for  business  representatives  is  an 
essential  ingredient  for  successful 
Boards,  but  we  do  not  think  it  is 
appropriate  that  the  regulations  should 
dictate  the  internal  structure  and  day-to- 
day woridngs  of  the  Boards.  Within  the 
framework  required  by  the  statute  and 
regulations.  States  and  localities  have 


the  flexibility  to  design  Boards  that  best 
serve  their  needs. 

A  commenter  suggested  that  vre  add 
sanctions  provisions  to  nuke  clear  that 
the  Governor  can  refuse  to  appoint  to 
the  State  Board  a  representative  of 
partners  which  have  not  cooperated  in 
good  faith  with  the  One-stop  system  at 
the  local  level. 

Response:  As  the  commenter  pointed 
out,  §  661.310  addresses  this  very  issue 
at  the  local  level.  Under  this  section, 
one  of  the  sanctions  for  a  partner  failing 
to  engage  in  good  faith  negotiations  over 
the  terms  of  um  local  MOU  is  a  loss  of 
representation  on  the  Local  Board.  We 
expect  that  this  provision,  will  be 
sufficient  incentive  for  Local  Boards  and 
One-stop  partners  to  engage  in  good 
faith  negotiation.  If  experience  does  not 
bear  this  out,  we  wiU  consider  issuing 
additional  guidance  in  the  foture. 

A  commenter  reouested  that  we 
define  the  term  "latior  federation"  as 
used  in  the  nomination  requirements  fat 
labor  representatives  to  the  State  and 
Local  Boards,  stating  "[i)t  is  our 
understanding  that  Uhis  term]  is 
intended  to  include  AFL-CIO  State 
Federations,  State  Building  and 
Construction  Trades  Councils,  AFL-<30 
Central  Labor  Councils,  and  Local 
Building  and  Construction  Trade 
Councils." 

Response:  We  have  added  to  20  CFR 
660.300  a  definition  of  the  term  "labm 
federation",  similar  to  that  used  in 
jTPA,  which  wrill  include  groups  such 
as  those  suggested  within  that  term. 

2.  AHemative  Entities:  Because  many 
of  the  conunento  relating  to  alternative 
entities  are  applicable  at  both  the  State 
and  local  levels,  we  have  consolidated 
our  discussion  of  this  issue  here.  One 
commenter  expressed  the  view  tiiat  the 
requirement  in  §§  661.210(c)  and 
661.330(b)(2),  that  the  State  and  local 
plans  must  describe  how  the  Boards 
will  ensure  an  ongoing  role  for  any 
required  membership  groups  not 
represented  on  an  alternative  entity,  is 
not  supported  by  WIA. 

Response:  We  find  that  the  ongoing 
role  requirement  is  a  reasonable 
interpretation  of  WIA  requirementa 
relating  to  Board  membership  and 
responsibility.  It  is  clear  from  the  statute 
that  Congress  intended  that  certain 
specified  groups  have  a  strong 
leadership  role  in  the  State  and  local 
woridbroe  investment  systems,  as 
expressed  by  the  representation 
requirementa.  The  regulatory 
requirement  that  Boards  provide  an 
ongoing  role  fat  any  of  those  statutorily 
identified  entities  which  are  not 
represented  on  the  alternative  entity  is 
consistent  witii  this  intent.  The 
regulation  does  not  specify  the  scope  of 
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a  group's  ongoing  role,  but  rather 
permits  States  and  localities  to 
determine  it  as  part  of  the  public 
planning  process.  Therefore,  we  have 
maintained  this  requirement.  However, 
as  described  below,  we  have  made 
changes  to  this  regulation  to  provide 
guidance  as  to  how  the  ongoing  role 
requirement  may  be  met 

There  were  several  comments 
regarding  the  provision  in  §§  661.210(d) 
and  661.330(c)  about  changes  in  the 
membership  structure  of  an  alternative 
entity  serving  as  the  State  Workforce 
Investment  Board  or  as  a  Local 
Workforce  Investment  Board.  Two 
commenters  thought  that  the  rule  was 
overly  restrictive  about  permitting 
changes  to  alternative  entities  and 
suggested  that  we  revise  the  Interim 
Final  Rule  to  permit  incremental 
changes  to  these  entities  so  that  at  least 
some  of  the  representational  groups 
required  by  the  WIA  Board  membership 
requirements  could  be  added  to  existing 
entities,  or  that  we  permit  incremental 
changes  that  increase  the  efficiency  and 
effectiveness  of  the  workforce 
investment  system.  A  commehter  noted 
that  in  single  workforce  investment 
areas  states,  where  the  State  Board  is 
acting  as  the  Local  Board  under  WIA 
section  117(c)(4).  the  use  of  an  existing 
state  board  under  the  altnnative  entity 
provisions  may  exclude  even  more 
partners  from  participation  on  the  board 
at  the  local  level. 
Response:  We  are  sympathetic  to 
-  these  concerns,  but  believe  that 
permitting  incremental  changes  to  the 
boards  will,  in  fact,  act  as  a  disincentive 
to  the  creation  of  Workforce  Investment 
Boards  that  include  all  required 
representatives,  by  permitting  inclusion 
of  some  groups  while  still  excluding 
other  groups.  By  requiring  the 
establishment  of  a  new  WIA-compliant 
Board  whenever  the  membership 
structure  of  an  ahemative  entity  is 
significantly  changed,  other  excluded 
groups  will  be  able  "to  ride  the 
coattails"  of  the  newly  added  group. 
Therefore,  because  we  remain 
committed  to  the  goal  of  encouraging 
fully  compliant  Woricforce  Investment 
Boflods  in  each  State  and  local 
woridorce  investment  area,  the 
requirement  that  a  new  WIA-compliant 
Board  must  be  created  when  the 
membership  structure  of  an  alternative 
entity  is  significantly  duunged  has  not 
been  changed.  However,  we  have  added 
language  to  clarify  the  type  of  situation 
in  which  the  membership  structure  of 
an  alternative  entity  is  considered  to 
have  been  significantly  changed. 
Specifically,  a  significant  ch^ige  in  the 
membership  structure  is  considered  to 
have  oocuiied  whm  membero  are  added 


to  represent  groups  not  previously 
represented  on  the  entity.  A  significant 
change  in  the  membership  structure  is 
not  considered  to  have  occurred  when 
additional  members  are  added  to  an 
existing  membership  category,  when 
non-voting  members  (including  a  Youth 
Council)  are  added,  or  when  a  member 
is  added  to  fill  a  vacancy  created  in  an 
existing  membership  category.  A  change 
to  the  charter  is  not  itself  grounds  for 
disqualification  of  an  alternative  entity. 
The  relevant  question  is  whether  the 
organization  or  membership  structure 
has  been  changed.  However,  we 
continue  to  consider  the  need  for  a 
change  to  the  charter  as  a  good  indicator 
of  a  significant  change  in  ue 
membership  structure,  and  have 
clarified  that  this  is  true  regardless  of 
whether  the  required  change  has  been 
made. 

Othffl  commenters  identified  the  need 
for  additional  guidance  as  to  what 
measures  an  alternative  entity  must  take 
to  ensure  an  ongoing  role  in  the  State  or 
Local  Workforce  Investment  system  for 
any  of  the  WIA-specified  meni^Mrship 
groups  who  are  not  represented  on  the 
alternative  entity.  As  discussed  below  in 
relation  to  the  Migrant  and  Seasonal 
Farmworker  (MSFW)  program, 
commenters  have  sometimes  fbund  that 
it  is  difficult  to  ensure  full  and  active 
participation  in  a  One-Stop  system 
when  a  partner  or  other  membership 
group  is  not  represented  on  an 
altomative  entity. 

Response:  To  address  this  problem, 
we  have  added  language  to  §  661.210(c) 
and  have  added  a  new  paragraph 
661.330(b)(3)  to  identify  ways  in  which 
to  ensure  such  an  ongoing  role.  For 
example,  the  Boards  coiild  provide  for 
regularly  scheduled  consultations,  may 
provide  an  opportunity  for  input  into 
the  State  or  local  plan  or  other  policy 
development,  or  may  establish  an 
advisory  committee  of  unrepresented 
groups.  We  also  require  that  the 
alternative  entity  engage  in  good-&ith 
negotiation  over  the  terms  of  the  MOU, 
with  all  omitted  partner  programs.  We 
have  made  a  change  to  more  cleariy 
identify  those  groups  which  are 
specified  for  representation  on  State  and 
local  boards  imder  WIA  but  are  not 
represented  on  the  alternative  entity  as 
"unrepresented  membership  groups". 
This  replaces  the  somewhat  ambiguous 
term  "such  groups"  used  in  the  Intwim 
Final  Rule. 

3.  State  Workforce  Investment  Plan 
Requirements:  Section  661.220 
describes  the  requirements  for 
submission  of  the  State  Workforce 
Investment  Plan  and  the  process  for 
review  and  approval  of  that  plan.  A 
commenter  pointed  out  that  the 


refiarence  to  Wagner-Peyser  Act  State 
Plan  modifications  in  §  661.230(c)  was 
inaccurate.  We  have  edited 
§  661.230(c)(2)  to  reference  20  CFR 
652.212.  Under  her  authority  to  provide 
for  an  orderly  transition  fit>m  JTPA  to 
WIA,  the  Secretary  permitted  States  to 
submit  a  transition  plan  diuing  program 
year  1999  to  aUow  Um  provision  of  WIA 
services  with  funds  appropriated  for 
JTPA  services.  Such  a  plan  would  be 
approved  for  program  year  1999.  but 
would  not  be  considered  an  approved 
five-year  Workforce  Investment  Plan.  To 
reflect  this  practicera  new  paragnq)h 
(e)(3)  is  added  to  §  661.220  is  added  to 
clarify  that  a  plan  that  is  incomplete  or 
does  not  contain  sufficient  information 
to  determine  whether  it  is  fully 
compliant  with  the  statutory  and 
regulatory  requirements  of  WLA  and  the 
Wagner-Peyser  Act  is  considered  to  be 
inconsistent  with  these  requirements  for 
plan  approval  purposes. 

A  commenter  requested  that  the 
provision  of  §  661.230(e)(2)  describing 
the  plan  apjaoval  process  be  revised  to 
more  clearly  indicate  that  die  portion  of 
the  plan  dmcribing  Wagner-Peyser  Act 
activities,  reqtiirements  and  delivery  of 
services  is  an  integral  part  of  the  plan 
and  not  a  separate  plan. 

Response:  We  a^ee  and  have  made 
the  suggested  change. 

Some  commenters  remariwd  that  they 
found  that  the  State  Plan  requirements 
focused  on  process  and  compliance 
rather  than  on  strategic  planning  issues. 

Response:  We  believe  that  the  State 
Plan  guidelines  seeks  the  information 
needed  to  support  broad  strategic 
planning  objectives  while  ensuring 
compliance  with  the  statutory 
requir«nents.  We  acknowledge  that  it  is 
diflScult  to  balance  these  two  goals. 
Based  upon  our  expoience  mth  earfy 
implementing  States,  we  hope  to  amend 
the  planning  guidelines  to  streamline 
them,  but  remain  committed  to 
requiring  that  States  submit  the 
information  we  need  to  assess  whether 
the  plan  complies  widi  the  statute  and 
regidations. 

We  received  several  comments  on  the 
need  for  specific  public  comment 
periods  ba  State  Plans,  consistent  with 
Local  Plan  requirements.  Othars  felt  that 
modifications  as  well  as  planning 
documents  should  be  subject  a  public 
comment  period. 

Response:  We  intend  that  the 
information  contained  in  the  State  Plan 
be  subject  to  the  broadest  possible 
stakeholder  involvement  in  policy 
development  and  the  Ivoadest  possible 
range  of  public  conunent.  The  Interim 
Final  Rule,  at  §  661.230(d)  already 
requires  that  plan  modifications 
imdergo  the  same  public  review  and 


Fedwral  legbter/Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations  49303 


conunent  as  the  State  plan.  The 
Workfiacce  hivestment  Act  State 
planning  guidelines  set  forth  the 
infimnation  needed  for  the  Secretaiy  to 
make  an  infoxmed  judgment  about 
whether  a  State  Plan  is  consistent  with 
WIA  and  the  plan  review  process 
requires  evidence  of  a  public  comment 
period.  We  have  cleariy  stated  the  need 
for  an  open  and  inclusive  planning 
process  at  both  the  State  and  local  levels 
and  we  expect  the  States  to  establidi  the 
appropriate  time  lines  and  procedures. 
Consequently,  no  change  in  the  rule  is 
being  made  at  this  time,  although  we 
will  carefully  review  State.plans  for 
compliance  with  the  WIA  public 
comment  requirements. 

Commenters  suggested  that  we  diange 
S  661.220(d)  to  require  that  States 
submit  to  us  all  oral  and  written 
comments  made  during  the  public 
comment  process,  including  comments 
made  on  (bafts,  and  responses  to  those 
comments,  that  we  review  the  responses 
as  part  of  our  plan  review  process,  and 
that  we  sped^  that  failure  to  actively 
consult  with  local  areas  is  grounds  for  . 
plan  disapproval.  Other  commenters 
suggested  mat  we  mandate  a  30-day 
review  period  as  part  of  the  State  plan 
public  comment  process. 

Response:  Based  iqxm  our  review  of 
plans  submitted  by  early  implementing 
States,  we  have  found  that  requiring 
submission  of  comments  on  State  plans 
does  not  significantly  help  the  plan 
review  process.  Given  the  short  time 
period  ror  plan  review  and  approval,  we 
are  xmable  to  provide  any  meaningful 
review  to  comments  submitted  with  the 
plan.  We  do  not  think  it  is  necessary  to 
impose  a  mandatory  public  comment 
period  on  the  States.  We  expect  that 
States  will  undertake  a  good  £uth  effort 
to  develop  State  plans  urough  a 
meaningful  public  process.  We  believe 
that  our  review  of  the  State  plan's 
description  of  the  process  %rill  enable  us 
to  ensure  that  the  State  planning  process 
complies  %vith  this  requirement  A 
failure  to  develop  the  plan  through  the 
public  conunent  and  consultation 
process  described  in  the  regulations 
could  be  grounds  for  plan  dLsa|)proval 
imder  the  existing  standards.  No  change 
has  been  made  to  the  regulation. 

Section  661.240  contains  provisions 
relating  to  unified  plans,  submitted 
under  the  authority  of  WIA  section  501. 
On  January  14,  2000.  the  Department,  in 
partrarship  with  the  Departments  of 
Agriculture,  Education,  HealUi  and 
Human  Services,  and  Housing  and 
Urban  Development,  and  with  the 
assistance  of  me  OfBce  of  Management 
and  Budget,  issued  joint  unified 
planning  guidance  enttUed  State 
Unified  Plan,  Planning  Guidance  for 


State  Unified  Plans  Submitted  Under 
Section  501  ofAe  Woikforce  Investment 
Act  of  1 998.  This  document  was 
published  in  the  Federal  E^Mar  at  65 
FR  2464  Qan.  14, 2000).  We  have 
revised  §  631.240(b)  to  add  a  new 
paragraph  (2),  that  spedfically  provides 
that  States  may  submit  unified  plans 
that  contain  the  information  required  in 
the  unified  planning  guidance  in  lieu  of 
the  individual  planning  guidelines  of 
the  programs  covered  by  the  unified 
plan. 

One  commenter  remarked  that  the 
unified  planning  guidelines  wero  too 
nanowdy  focused  to  lead  to  effoctive 
unified  planning.  Other  comments  on 
§  661.240  requested  that  we  hold 
unified  plans  to  the  same  public  review 
and  comment  requirements  as  required 
of  standalone  WLV  State  plans,  that  %ro 
explain  how  to  resolve  difisient 
planning  timetables  for  programs 
included  in  the  unified  plan,  and  that 
we  provide  inomtives  to  encourage 
States  to  submit  unified  plans. 

Response:  We  believe  uat  the  unified 
planning  guidance  is  an  important  first 
step  towards  collaborative  planning  and 
effective  coordination  of  foderal 
programs.  Currently,  it  is  the  only 
plamning  approach  that  streamlines 
existing  non-statutoiy  planning 
requirements.  We  beueve  these 
streamlined  planning  requirements  ofiiar 
an  incentive  encouraging  States  to 
undertake  unified  planning.  While  it 
may  not  go  as  fiu  as  some  would  like, 
we  believe  that,  as  the  Federal  partners 
work  with  the  States  to  acquire  more 
experience  with  unified  planning,  we 
will  be  able  to  develop  alternative 
approaches  that  could  offar  even  greater 
flexibility  and  burden  reduction. 

With  regard  to  the  substantive 
comments  on  §  661.240,  WIA  section 
501(c)(1)  provides  that  the  portion  of  the 
unified  plan  covering  a  particular 
program  or  activity  is  stul  subject  to  the 
applicable  planning  requirements  of  the 
statute  that  authorizes  ue  program. 
Therefore,  for  unified  plans  containing 
the  State  WIA/Wagner-Peyser  Act  plan, 
the  WIA  plan  review  and  public 
comment  requirements,  at  §  661.220(d) 
still  apply.  Similarly,  while  the  WIA/ 
Wamer-Peyser  Act  portion  of  the 
unified  phm  is  submitted  on  a  five-year 
planning  cycle,  the  inclusion  of  a  plan 
on  a  dirormt  planning  cycle  does  not 
change  the  plui  for  that  program  to  a 
five-year  plan.  We  believe  that  the  time 
saved  through  joint  planning  is  itself  a 
strong  incentive  towards  engaging  in 
unified  planning.  Joint  planning  also 
benefits  States  l^  leading  to  an 
improved  use  of  State  and  Federal 
resources,  increased  coordination  at  the 
local  level,  and  burden  reduction 


through  elimination  of  duplicate 
planning  processes.  These  and  other 
benefits  oi  unified  planning  are 
discussed  in  the  ui^fied  planning 
guidance  at  65  FR  2464.  2468. 

4.  Local  Woikfmce  Investment  Area 
Designation  Requirements:  Sections 
661.250  through  661.280  discuss  the 
requirements  applicable  to  the 
designation  of  local  workforce 
investment  areas  (local  areas).  Section 
661.250  sets  forth  the  process  for 
designating  local  areas.  Commenters 
noted  that  this  section  did  not  refer  to 
the  provirion,  at  WIA  section  116(b), 
that  permits  Governors  of  States  wbdch 
were  single  service  delivery  area  States 
undOT  JTPA,  as  of  July  1, 1998,  to 
designate  the  State  as  a  single  local 
workforce  investment  area. 

Response:  We  interpret  section  116(b) 
as  limiting  single  local  area  designations 
to  only  those  States  which  were 
designated  as  a  single  service  delivery  ' 
area  State  under  JTPA,  as  of  July  1, 
1908.  Section  661.250  is  revised  to  by 
adding  a  new  paragc^ih  (d)  to 
specifically  authorize  Governors  of 
States  wdiich  were  single  service 
delivery  area  States  under  JTPA,  as  of 
July  1, 1908,  to  designate  the  State  as  a 
single  local  wrorkforoe  investment  area. 

A  commenter  noted  that  the 
applicability  of  the  automatic  local  area 
designation  provisions  for  units  of 
gennal  local  government  of  500,000  or 
man  may  depend  upon  the  population 
statistics  used  in  maVing  designations. 
An  area  may  or  may  not  be  found  to 
meet  this  tlueshold  population  level 
depending  on  whether  1990  Census  data 
or  more  up-to-date  estimates  are  xised. 
The  commenter  suggested  specifying 
certain  data,  or  specifically  delegating 
the  authority  to  detomine  vdiich  data  to 
use  to  the  Governor. 

Response:  While  we  do  not  believe  it 
is  appropriate  that  we  specify  the  source 
of  the  data  to  be  used  in  die  regulations, 
we  agree  with  the  suggestion  to  specify 
that  the  Governor  has  the  authority  to 
determine  which  population  data  to  use 
when  making  designation 
determinations.  Section  661.260  is 
amended  to  make  this  clear. 

A  commenter  noted  that  §  661.280(c) 
provides  that,  on  appeal  of  a  denial  of 
a  request  for  designation,  the  Secretary 
can  require  that  an  area  be  designated 
solely  upon  her  finding  that  the  area 
was  not  afforded  the  procedural  rights 
guaranteed  by  die  statute.  The 
commenter  suggested  that,  in  that 
instance,  a  finrfing  that  the  area  meets 
the  requirements  for  designation  should 
also  be  required  before  the  State  can  be 
ordered  to  designate  the  area. 

Response:  We  think  that  §  661.280(c) 
accurately  restates  the  provisions  of 
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WIA  section  116(a)(5)  that  the  Secretaiy 
may  require  designation  upon  a  finding 
of  either  a  denial  of  procedural  rights  or 
a  finding  that  the  area  meets  the 
requirements  for  designation.  No  change 
has  been  made  to  the  regulation. 

Section  661.290  describes  the  State's 
authority  to  require  regional  planning 
by  Local  Boards.  Paragraph  (d)  of  this 
section  provides  that  regional  planning 
may  not  substitute  for  or  replace  local 
planning  unless  the  Governor  and  all 
the  affected  CEO's  agree  to  die 
substitution  or  replacement.  A 
commentw  opined  that  WIA  does  not 
give  the  Department  the  authority  to 
undermine  the  State's  authority  to 
require  regional  planning  in  this  way. 

Response:  We  do  not  agree  that  this 
regulation  impermissibly  tmdermines 
the  State's  au&ority.  Section  661.2go(a) 
is  consistent  with  WIA  section  116  by 
providing  the  State  with  authority  to 
reqidre  Local  Boards  to  participate  in  a 
regional,  planning  process.  The 
agreement  of  the  local  areas  is  not 
required  for  this.  Requiring  local  area 
agreement  before  regional  planning  can 
replace  local  planning  may  reduce  the 
ability  of  the  State  to  unilaterally 
impose  effective  regional  planning, 
since  the  regional  planning  may  overlap 
or  duplicate  local  planning.  However, 
we  believe  that  this  provision  feirly 
balances  the  rights  of  States  and 
localities.  In  our  view,  the  most  effactive 
regional  planning  will  occur  when  all 
parties  in  the  region  are  committed  to 
cooperating  with  one  another. 

Subpart  C — ^Local  Governance 
Provisions 

This  subpart  covers  the  designation  of 
Local  Workforce  Investment  areas  and 
the  responsibilities  and  membership 
requirmnents  of  Local  Boards.  Because 
many  issues  relating  to  Local  Boards 
and  alternative  entities  are  equally 
applicable  at  the  State  and  local  level, 
comments  on  these  issues  are  discussed 
above,  under  subpart  B. 

1.  Responsibilities  of  Chief  Elected 
Officials:  Section  300(a)  requires  chief 
elected  officials  to  appoint  the  Local 
Board  in  accordance  with  State  criteria 
established  under  WIA  section  1 1 7(b). 
Appointments  to  the  Local  Board  must 
be  made  in  anondiscriminatory  fashion, 
in  accordance  with  the  requirements  of 
29  CFR  part  37.  A  few  commenters 
found  the  provision  in  §  661.300, 
authorizing  the  Local  Board  and  the 
chief  elected  official(s)  in  a  local  area  to 
enter  into  an  agreement  that  describes 
the  respective  roles  and  responsibilities 
of  the  parties  to  be  confusing  in  light  of 
the  statement  in  20  CFR  667.705 
r^arding  liability  of  funds  in  local  areas 


comprised  of  more  than  one  unit  of 
genmal  local  government 

Response:  Under  20  CFR  667.705, 
when  a  local  area  is  comprised  of  more 
than  one  unit  of  general  local 
government,  the  liability  of  the 
individual  jiuisdictions  for  funds 
provided  to  the  local  area  must  be 
specified  in  a  written  agreement 
between  the  chief  elected  officials.  This 
is  a  mandatory  provision.  The 
agreement  audiorized  in  §  661.300(c) 
regarding  a  description  of  general  roles 
and  responsibilities  is  optional.  Chief 
elected  officials  are  not  required  to  enter 
into  such  an  agreement,  but  the 
agreement  may  be  a  useful  tool  for 
specifying  the  division  of  duties  among 
the  chief  elected  officials  in  the  local 
area.  No  change  has  beem  made  to  the 
regulations. 

A  few  commenters  asked  for 
clarification  as  to  what  extent  a  chief 
elected  o£ficial(s)  may  delegate  their 
responsibilities  imder  title  I  of  WIA. 

Response:  In  general,  the  chief  elected 
o£ficial(8)  is  authorized  to  delegate  their 
authority  under  title  I  of  WIA  to  other 
entities  such  as  the  Local  Board  or  a 
local  governmental  agency.  In  multiple 
jurisdiction  local  areas,  the  chief  elected 
officials  may  delegate  certain  roles  as 
part  of  the  agreement  authorized  in 
§  661.300(c),  as  discussed  above.  For 
example,  WIA  section  117(dX3)CBHi)(ID 
specifically  authorizes  the  chidP  elected 
ofBcial(s)  to  designate  an  entity  to  serve 
as  a  local  fiscal  agent  in  order  to  assist 
in  the  administration  of  grant  funds  at 
the  local  level.  Similarly,  the  chief 
elected  oCficial(s)  may  designate  an 
entity  to  carry  out  their  other 
responsibilities.  Under  §  661.300(c),  the 
chief  elected  official(s)  may  enter  into 
an  agreement  with  the  Local  Board  that 
describes  the  respective  roles  and 
responsibilities  of  the  parties.  However, 
the  chief  elected  official(s)  remains 
liable  for  funds  received  under  title  I  of 
WIA  unless  they  reach  an  agreement 
with  the  Govemcv  to  bear  such  liability. 
This  is  the  only  situation  in  which  the 
chief  elected  official(s)  is  not  liable  for 
funds. 

Some  conunenters  requested  a 
clarification  of  the  role  of  the  chief 
elected  official  as  a  One-Stop  partner. 

Response:  This  issue  is  addressed  in 
the  preamble  to  20  CFR  part  662. 

2.  Local  Boards  as  Service  Providers: 
Section  117(f)(1)  of  WL\  places 
limitations  on  Local  Boanls'  direct 
provision  of  core  services,  intensive 
services,  or  training  services.  These 
limitations  and  waivers  of  the  limitation 
on  providing  training  swvices  are  set 
form  in  §  661.310.  Commentms  noted 
that  §  661.310(b)  permits  a  vraiver  of  the 


prohibition  on  providing  training 
services  to  be  renewed  only  once. 

Response:  This  limitation  was 
inadvertent  We  have  revised  this 
paragraph  to  indicate  that  a  waiver  may 
be  renewed  more  than  once,  although 
no  waiver  may  be  for  more  than  one- 
year  at  a  time. 

A  cominentw  opined  that  the 
provision  in  $  661.310(c)  that  extended 
the  service  delivery  restrictions  of  the 
Local  Board  to  the  staff  of  the  Bond  is 
not  supprated  by  WIA 

Response:  We  don't  agree  that  this 
provision  is  inconsistent  with  WIA  The 
limitation  on  the  Local  Board's 
authority  to  be  a  service  provider  in 
§  661.310(c)  is  meant  to  ensure  that  the 
Local  Board  serves  as  the  "board  of 
directors"  for  the  local  area.  This  frees 
the  Board  from  the  day-to-day 
functioning  of  the  local  workforce 
sjrstem  and  allows  the  Local  Board  to 

focus  on  strategic  planning,  policy 

development  and  oversight  of  the 
system.  To  permit  the  staff  of  the  Local 
Board  to  provide  direct  services  on 
behalf  of  the  Board  would  undermine 
this  principle. 

However,  we  read  the  service  delivery 
limitations  in  WIA  section  117  as 
applying  to  the  Local  Board  as  an  entity 
and  not  to  the  members  of  the  Board  as 
individuals!  Therefore,  members  of  the 
Local  Board  may  not  provide  servicm  in 
their  capacity  as  a  member  of  the  Board. 
However,  if  an  individual  member  of 
the  Board  is  also  an  employee  of  a 
service  provider,  then  as  an  employee  of 
that  service  provider  entity  s/he  may 
provide  services  on  behalf  of  that  entity. 
Of  course,  this  must  be  consistent  with 
federal,  state  and  local  conflict  of 
intoest  requiremento.  The  same  rules 
^ply  to  the  staff  of  the  Lool  Board. 
MenlMrs  of  the  Local  Board's  staff  may 
also  be  employees  of  the  entity 
administering  tlM  local  area's  WIA 
grant  We  acbiowledge  that  many  local 
areas  use  staff  from  interrelated 
agencies  to  provide  support  to  the  Local 
Board  as  well  as  the  administrative 
entity  for  the  grant  recipient  When 
these  roles  are  clearly  defined,  the  fact 
that  an  individual  works  for  both  the 
Local  Board  and  the  entity 
administering  the  WIA  grant  does  not 
preclude  the  entity  from  providing 
sOTvices. 

3.  Youth  Council:  Sections  661.330 
and  661.335  describe  the  membership 
requiremento  and  responsibilities  of  the 
Youth  Council.  Commenters  suggested 
diat  we  amend  this  section  to  reauire 
that  representatives  of  vocations 
rehabiutation  agencies  and  members 
writfa  experience  in  nontraditional 
training  employment  for  women  be 
selected  for  the  Youth  Council. 
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Response:  We  have  not  made  the 
suggested  change,  because  we  do  not 
beSeve  it  is  appropriate  to  specify 
certain  groups  for  Youth  Council 
membership  beyond  those  provided  by 
statute.  Howrever,  we  agree  that  the 
viewpoint  of  these  groups  could  serve 
the  Youth  Council  well.  We  encourage 
chief  elected  officials  to  consider 
appointing  such  representatives  undw 
the  existing  Youth  Council  membership 
categories. 

One  commenter  suggested  changes  to 
§  661.335(b)(4)  whichUsts  "parents  of 
eligible  youth  seddng  assistance  under 
subtitle  B  of  title  I  of  WIA"  as  required 
members  of  the  youth  council.  Ine 
commenter  eomressed  a  fsar  that  it  will 
be  difficult  to  find  parents  of 
particqiants  and  ftumer.  participants 
who  will  be  likely  to  make  a  positive 
contribution  to  the  youdi  coimcil.  The 
commenter  asked  whether  a  local  area 
will  be  penalized  if  it  is  unable  to  find 
parents  and  participants  to  serve  on  the 
youth  council  and  suggests  rhmiging 
§  661.335(b)(4)  to  read^'parents,  that 
may  include  those  of  eligible  youth 
seeking  assistance.  ..." 

Aesponse:  We  recognize  the 
commenter's  oonoem,  however,  the 
regulation  restates  the  language  of  WIA 
section  117  (hMiv)  and  (v).  Therefiwe, 
diese  membership  categnies  have  been 
statutorily  mandated  by  Congress.  We 
do  not  interpret  the  statutory  standard 
to  limit  youth  council  membership  to 
parents  of  youth  participants.  Section 
117(hXiv)  of  the  Act  requires  the  youth 
council  to  include  members  who  are: 
"parents  of  eligible  youth  seddi^ 
assistance  under  Ais  subtitle."  "uiis 
statutory  phrase  is  scnnewhat  confusing, 
since  it  could  be  read  as  requiring 
parents  of  eligible  youth  seddng 
assistance  ramer  than  parents  of 
participants  who  are  receiving 
assistance.  We  interpret  this  language  to 
mean  that  the  representatives  for  this 
monbership  category  must  come  from 
families  who  currently  experience  the 
banien  described  in  WIA  secticm 
101(13HA)  and  (B).  and  in  §§  664.200  or 
664.220.  ta  «diohave  faced  those 
barriers  in.  the  past  lliis  interpretation 
allows  those  families  who  have 
successfully  overcome  their  banen  to 
education  and  employment  to  have  a  . 
voice  on  the  youth  council.  We  believe 
that  it  is  inqrartant  that  youth  councils 
include  the  views  of  parents,  especially 
the  views  of  parents  of  youth 
participating  in  WIA  youth  pregrams. 
We  feel  it  is  important  that  toe 
representatives  for  this  membenhip 
categcvy  possess  a  first-hand 
understanding  of  the  needs  and  barriers 
facing  eligiUe  youth  and  strongly 
encourage  chief  elected  officials  to  seek 


out  parents  of  WIA  youth  participants. 
Just  as  the  Individual  Training  Account 
system  in  the  adult  and  dislocated 
vratkiBi  programs  empowers  the 
customer  to  take  an  active  role  in  the 
training  process,  these  membership 
categories  en^iower  the  families  most 
afiected  by  ]routh  services  to  take  an 
active  role  in  designing  and  in^voving 
the  system.  This  interpretation,  of 
course,  does  not  prohibit  the 
appointment  of  other  parents  in  the 
comuHinity  imder  WIA  section 
117(hM2)(B),  which  authorizes  the 
appointment  of  "other  individuals  as 
the  chairpeison  of  the  Local  Board,  in 
cooperation  with  the  chief  elected 
official,  determines  to  be  appropriate." 

Similariy,  this  commenter  also 
requested  a  change  to  §  661.335(b)(5), 
wUch  lists  "Individuals,  iiv^liiHing 
former  participants,  and  members  who 
represent  organizations  that  have 
experience  relating  to  youth  activities" 
as  required  membors  of  the  youtii 
coundL  The  suggestion  would  have 
§661.335(bM5)  state  "individuals,  that 
may  include  former  partic^Mnts,  and 
members  who  .  .  ."  We  hme  not  made 
the  commenter's  change  because  the 
regulatifm  already  uses  the  phrase 
"individuak,  including  former 
participants .  .  .  ." 

4.  Local  Wotkfijrce  Investment  Plan: 
Sections  661.345  throu^  661.355 
describe  requirements  relating  to  the 
submission  and  modification  of  local 
woikfiaroe  investment  plans. 

A  commenter  disagreed  with  the 
provision,  in  $661. 345(c),  that  the 
Secretary  performs  the  roles  of  the 
Governor  in  reviewring  the  local  plan 
devBl(q>ed  in  a  single  local  worlaorce 
investment  area  State,  particulariy 
regarding  die  review  of  the  MOlTs.  The 
ctnunenter  compared  this  process  with 
the  process  in  omer  States  where  the 
Go^ranior  reviews  locally  developed 
MOU's  submitted  as  part  of  the  local 
plan.  The  commenter  emphasized  that 
development  and  review  MOlTs  should 
remain  as  close  as  possible  to  the  local 
level. 

Response:  We  agree  that  successful 
implementation  of  the  One-Stop  system 
in  a  single  local  workfnce  investment 
area  State  requires  strong  local 
involvement.  MOU's  should  be 
devdo|Md  at  the  local  level.  Section 
661.350(cH3)  facilitates  local 
involvement  by  ensuring  that  the  local 
chief  elected  officials  in  those  States 
retain  dieir  roles  in  the  syston. 
However,  we  believe  that  an 
independent  review  of  local  plans  is 
necessary.  In  a  single  woridbroe 
investment  area  State,  where,  in 
essmce,  the  State  itself  is  the  local  area, 
we  believe  it  is  appropriate  that  the 


Secretary  undertake  the  role  of 
providii^  independent  review  of  the 
local  plan  for  the  State.  Since  the 
MOU's  are  required  to  be  included  in 
the  local  plan,  the  Secretary's  review 
will  include  review  of  the  MOU's.  No 
chai^  has  been  made  to  the  regulation. 

Wim  regard  to  the  required  local  plan 
contents  of  §661.350,  several 
conunentets  suggested  that  wre 
mcourage  States  to  require  additional 
items,  such  as  a  comprehensive 
assessmoit  of  activities  in  the  local  area, 
a  description  of  services  available  to 
diralaoed  homemakers,  disadvantaged 
individuals  and  to  other  groups,  a 
description  of  nontraditional  training 
and  employment  activities,  a  local  pun 
for  the  provision  of  supportive  services, 
and  to  use  a  "sectoral  approach"  to  link 
the  needs  of  onployers  with  the  skills 
of  workers. 

Response:  The  authority  to  require 
additional  itons  in  local  plans,  beyond 
the  requirements  specified  in  §  661.350, 
lies  with  the  Governor.  We  encourage 
GovemiKS  to  consider  the  suggested 
items  when  establishing  those 
requimnents. 

A  commenter  requested  that  we  add 
language  to  §  661.350(a)(3)(ii)  to 
aumorize  the  submission  wiUi  the  plan 
of  a  status  report  on  MOU's  when  some 
MOU's  are  still  in  negotiation.  The 
commenter  stated  that  it  appears  that  it 
will  take  some  time  to  negotiate  all  the 
necessary  MOU's  and  asks  that  we 
recognize  this  and  permit  the  plan 
process  to  move  forward. 

Response:  We  recognize  that  the 
commenter  may  have  a  valid  point  Our 
experience  with  eariy  implementing 
States  has  shown  that  the  negotiation  of 
MOU's  can  be  an  involved  process. 
However,  because  the  MOU's  are  the* 
primary  means  for  coordinating  the 
services  of  the  One-Stop  partners,  they 
are  the  foundation  of  the  entire 
woridbroe  investment  Systran.  Hie 
MOU's  address  issues  with  the  partners 
such  as  which  services  each  partner  will 

Srovide  through  the  One-Stt^  mtem, 
ow  the  costs  of  the  system  will  be 
allocated  among  the  partners,  how 
customers  will  be  reraned  by  the  One- 
Stop  operator  to  the  appropriate  partner, 
among  others.  Because  the  resolution  of 
these  issues  fcums  the  building  blocks  of 
the  One-Stop  system,  we  are  not 
prepared  to  change  the  regulation  at  this 
time.  We  strongly  encourage  States  and 
localities  to  take  the  necessary  steps  to 
ensure  that  the  negotiation  of  these 
important  documents  will  be  done  in  a 
timely  manner.  However,  in  recognition 
of  the  fact  that  some  local  areas  may 
need  additional  time  to  develop  a  folly 
approvable  local  plan,  we  have  added  a 
new  §  661.350(d),  authorizing  Governors 
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to  approve  local  plans  on  a  transitional 
basis  during  program  year  2000. 
Governors  may  use  this  authority  to  give 
transitional  approval  to  local  areas  that 
have  not  finalized  their  MOU's  or  other 
elements  of  their  plan.  Such  a 
conditional  approval  is  considered  to  be 
a  written  determination  that  the  local 
plan  is  not  approved,  but  will  allow 
implementation  of  WIA  reforms  as  they 
finalize  the  transition  from  jTPA  to 
WIA.  This  authority  is  similar  to.  and 
drives  from,  the  Department  of  Labor's 
authority  under  WIA  sec.  S06(d).  to 
approve  incomplete  State  plans  on  a 
transitional  basis. 

There  were  a  fisw  comments  about  the 
requirements  ft>r  local  plan 
modifications  at  §661.355.  One 
commenter  suggested  that  we  drop,  as 
unnecessary,  the  requirement  in 
§  661.355  that  the  Governor  establish 
procedures  for  modification  of  local 
plans. 

Response:  While  the  commenter  may 
be  correct  that  Govonors  already  know 
their  responsibilities  so  this  regulation 
is  not  needed,  we  believe  that  there  is 
value  in  clearly  specifying  the 
responsibility  to  establish  these 
procedures  so  that  it  is  not  inadvertently 
overlooked. 

A  commenter  suggested  that  we 
amend  the  illustrative  list  of  the 
circumstances  when  a  local  plan 
modification  may  be  required  by  the 
Governor,  at  §  661.355.  to  include 
changes  to  the  membership  structure  of 
the  Local  Board  among  those 
circumstances. 

Response:  The  regulation  as  written 
already  includes  this  factor.  The 
conditions  under  which  a  State  plan 
modification  is  required,  in 
§  661.230(b),  also  include  changes  to  the 
membership  structure  of  the  State 
Board. 

Another  commenter  asked,  regarding 
one  of  the  existing  circumstances  in 
which  a  local  plan  modification  may  be 
required— at  what  point  is  a  "change  in 
the  financing  available  to  support  WIA 
titie  I  and  partnOT-provided  WIA 
services"  significant  enough  to  warrant 
a  modification? 

Response:  When  developing  the  local 
plan  modification  procedure  under 
§  661.355.  this  is  one  of  the  questions 
the  Governor  should  consider.  The 
answer  is  likely  to  be  difiiraent  for 
different  states  and  possibly  for  different 
areas.  We  do  not  thijak  it  is  appropriate 
to  restrict  the  Governors'  authority  by 
setting  a  federal  standard. 

Subpart  D— General  Waivers  and  Work- 
Flex  Waivers 

Subpart  D  indicates  the  elements  of 
WIA  and  the  Wagnw-Peyser  Act  that 


may  and  may  not  be  waived  under 
either  the  general  waiver  authority  of 
WIA  section  I89{i)  or  the  work-flrac 
provision  at  WIA  section  192.  In 
response  to  comments,  we  have  made  a 
technical  correction  in  §  661.420. 
changing  par^raph  (b)  to  (f). 

We  receiveaseverafcomments  about 
the  exceptions  to  the  Secretary's  waiver 
authority,  described  at  §  661.410.  and 
work-flex  waiver  authority,  described  at 
§661.430.  Conmientms  requested  that 
the  regulation  be  amendsd  to  specify 
that  the  Secretary  will  not  approve 
waivers  of  title  I  of  the  Rehabilitation 
Act.  nor  of  the  State  molt  staffing 
requirements  of  the  Wagner-Peyser  Act. 
and  deleting  the  Older  Americans  Act 
from  work-flex  waivw  authority. 

Response:  Hoarding  the 
Rehabilitation  Act,  the  regulations  make 
clear  that  the  Secretary's  authority  to 
approve  waiver  requests  is  limited  to 
requests  few  waiver  of  certain  provisions 
of  WIA  and  the  Wagner-Peyser  Act  We 
cannot  waive  provisions  of  other 
statutes.  While  we  are  not  making  the 
suggested  change,  we  vrish  tomake 
clear  that  the  Department  does  not 
intend,  nor  do  we  have  authority  to 
entertain  or  grant  waivers  of  title  I  of  the 
Rehabilitation  Act.  Similarly,  an 
exception  for  the  Wagner-Peyser  Act 
State  merit  staffing  requirement  is  not 
necessary.  Our  authority  to  waive 
Wagner-Peyser  Act  provisions  is  limited 
to  requirements  under  sections  8 
throi^  10  of  that  Act.  The  requirement 
that  Wagner-Peyser  Act  services  be 
provided  by  State  merit  staff  employees 
derives  from  sections  3  and  5(b)(1)  of 
the  Wagner-Peyser  Act.  Accordingly,  we 
do  not  intend  to,  nor  do  we  have 
authority  to  entertain  or  grant  waivers  of 
the  Wagner-Peyser  Act  merit  staffing 
requirement  Finally,  we  have  retained 
the  authority  for  Governors  to  approve 
waivers  of  certain  provisions  of  the 
Older  Americans  Act.  because  WIA 
section  192(a)(3)  specifically  provides 
that  authority. 

Other  commenters  suggested  that  we 
define  the  existing  exception 
prohibiting  waivers  of  provisions 
relating  to  woricer  rights,  participation 
and  protections  to  prohibit  vnivnn  of 
provisions  relating  to  labor  nominations 
and  appointments  to  State  and  Local 
Boards,  opportunities  for  comment  on 
State  and  local  plans,  and  the 
certification  process  for  eligible  training 
providers.  The  commenters  also 
requested  that  States  be  required  to 
establish  a  public  comment  process,  that 
includes  comment  from  organized  labor, 
on  proposed  waivers  and  a  woric-flax 
plan;  and  asked  that  we  conduct 
periodic  evaluation  of  tiie  impact  of 
waivers  and  work-flex  activities. 


Response:  We  have  not  added  the 
suggested  definition  of  the  workw 
rights,  participation  and  protection 
exceptions.  First,  we  do  not  agree  that 
the  suggested  provisions  frdl  within  the 
scope  of  the  worl»r  rights,  participation 
and  protection  exceptions.  Secondly,  we 
do  not  think  it  is  appropriate  to  define 
the  scope  of  these  provisions  by 
regulation  and  believe  it  will  be  more 
effective  to  deal  with  waivor  requests  as 
they  occur.  On  the  other  hand,  we 
believe  that  requests  for  waivns  of  the 
provisions  sii^gested  by  the  commenten 
will  likely  feUwithin  otl^r  exceptions 
to  waiver  authority.  Section 
661.410(a)(9)  excludes  waivers  of 
requirements  relating  to  procedures  for 
review  and  approval  of  plans,  which 
would  exclude  a  waiver  of  the  public 
comment  requirements  for  State  and 
local  plans. -Provisions  related  to  the 
estabushment  and  function  of  Local 
Boards  may  not  be  waived.  This  will 
prohibit  waivers  of  the  nomination  and 
appointment  requirements  fior  Local 
Boards.  The  eligible  training  provider 
requirements  seem  to  ML  vnMn  tiie  key 
principles  of  empowering  individuals 
and  increasing  accountability  identified 
at  §  661.400(bK2)  and  (4).  Provisions 
relating  to  the  k^  principles  may  not  be 
waived  under  Wori:-fl«c  authority,  and 
will  only  be  waived  by  the  Secretary  in 
extremely  unusual  circumstances  when 
the  provision  can  be  demonstrated  to  be 
impeding  reform. 

We  agree  with  the  commenters' 
suggestion  regarding  the  public 
comment  process  fcv  waiver  plans  and 
work-flex  plans.  Section  661.430(e) 
already  requires  that  the  State  wcvk-flex 
plan  undergo  a,  public  comment  process, 
similar  to  that  of  the  State  five-year 
plan.  While  WIA  section  189(i)  does  not 
specifically  require  that  a  stand-alone 
waiver  plan  go  through  a  similar  process 
(a  waiver  plan  included  within  ihe  State 
five-year  plan  would  undergo  public 
review  along  with  the  rest  of  that  plan), 
the  requirement  fw  Local  Board 
comment  on  the  waivm  plan  at  WIA 
section  18g(iX4)(B)(v)  and  the  sunshine 
provisions  for  State  and  Local  Board 
activities  at  WIA  sections  111(g)  and 
117(e)  indicate  clear  Congressional 
intmt  that  ma|or  decisions  involving  the 
workfoioe  investment  system  be  made 
in  a  public  and  open  manner.  In  our 
view,  the  decision  to  request  a  waiver  of 
statutory  or  rMulatory  requirements  is   - 
such  a  major  decision.  Accordingly,  we 
have  revised  §  661.420(aK5).  to  require  a 
description  of  the  process  used  to 
ensure  meaningful  public  cranment, 
including  comment  by  business  and 
organized  lalxHr.  on  tlie  State  waiver 
plan.  Finally,  we  agree  on  the  need  for 


^i^asl 


Fadanl  Eqgittar/VoL  65.  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


49307 


evaluation  of  the  waiver  process. 
Although,  we  have  not  y^  made 
specific  plans  for  such  a  review,  we 
intend  to  do  so  in  the  future. 

Part  662— 4)escription  of  the  One-Stop 
System  Under  Title  I  of  the  Workforce 
Investment  Act 

Introduction 

The  establishment  of  a  One^top 
deliveiy  system  fat  wornbroe 
development  services  is  a  cornerstone  of 
die  reforms  contained  in  title  I  of  WIA. 
This  delivery  system  streamlines  access 
to  numerous  workforce  investment  and 
educational,  and  othar  human  resource 
services,  activities  and  programs.  The 
Act's  requirements  build  on  reform 
efforts  that  are  well  established  in  all 
States  through  the  Department's  One- 
Stop  grant  initiative.  Rather  than 
requiring  individuals  and  onployers  to 
sedtL  workforce  development 
infimnation  and  swvices  at  several 
diffBvent  locations,  which  is  often 
costly,  discouraging  and  confusing,  WIA 
requires  States  and  communities  to 
integrate  multiple  woridiorce 
development  programs  and  resources 
for  individuals  at  the  "street  level" 
through  a  user  friendly  One-Stop 
delivery  sjrstMn.  This  system  vrUl 
simplify  and  expand  access  to  services 
for  job  sedcers  and  employers. 

Ilie  Act  specifies  nineteen  required 
One-Stop  partners  and  an  additional 
five  optional  partners  to  coordinate 
activities  and  streamline  access  to  a 
range  of  employment  and  training 
services.  WIA  requires  coordination 
amcmg  all  D^MTtanent  of  Labor  funded 
progranu  as  well  as  other  workforce 
investment  programs  administared  by 
the  Departments  of  Education.  Health 
and  Human  Services,  and  Housing  and 
Utban  Development  WIA  also 
encourages  participation  in  the  One- 
Stop  deUvery  sjrstem  by  other  relevant 
programs,  such  as  those  administared  by 
the  Departments  of  Agriculture,  Health 
and  Human  Services,  and 
Transportation,  as  well  as  the 
Corporation  for  National  and 
Community  Service.  In  addition,  local 
areas  are  authorized  to  add  additional 
partners  as  local  needs  may  require.  All 
of  the  Federal  Agencies  will  continue  to 
vfoA  together  to  ensure  effsctive 
communication  and  collaboration  at  the 
Federal  level  in  support  of  One-Stop 
service  delivery. 

Subpart  A— One-Stop  Delivery  System 

1.  Structure:  Subpart  A  describes  the 
structure  of  a  One-Stop  delivery  system. 
Section  662.100,  describes  the  One-Stop 
mtam  as  a  seamless  system  of  service 
delivery  created  throu^  the 


coUabontion  of  entities  responsible  for 
separate  workfiorce  development 
funding  streams.  The  One-Stop  system 
is  desi^Md  to  wmhanra  access  to 
services  and  inmrove  outcomes  for 
individuals  seeJdng  assistance.  The 
regulation  specifically  defines  the 
system  as  consisting  of  one  or  more 
comprehensive,  physical  One-Stop 
centers  in  a  local  area.  Core  services 
specified  in  WIA  section  134(dM2)  must 
be  provided  at  the  One-Stop  center  as 
must  access  to  the  other  activities  and 
programs  provided  under  WIA  and  by 
earn  One-Stop  partner.  In  addition  to 
the  statutory  ust  of  core  services,  States 
and  locals  are  encoiirated  to  add 
additional  core  services  such  as  the 
provision  of  information  relating  to  the 
availability  of  work  supports,  inrlnHing, 
Food  StanqM,  Medicaid.  Children's 
Health  Insurance  Program,  child 
support,  and  the  Earned  Income  Tax 
Credit  hi  locating  each  comprdiensive 
center.  Local  Boards  riiould  coordinate 
widi  the  broader  community,  innhiding 
transportation  agencies  and  existing 
public  and  private  sector  service 
providers,  to  ensure  that  the  centers  and 
sehoces  are  accessible  to  their 
customers,  including  individuals  writh 
disaUlities. 

In  addition  to  the  con^>rahensive 
centers,  $  662.100(d)  describes  three 
other  arrangements  to  nmplemait  the 
comprehensive  center.  Tnese 
supplemental  arrangements  include:  (l) 
A  network  of  affiliated  sites  that  prox^de 
one  or  more  of  the  programs,  services 
and  activities  of  the  partners;  (2)  a 
network  of  One-Stop  partners  through 
which  the  partners  fwovide  services 
linked  to  an  affiliated  site  and  throu^ 
which  all  individuals  are  provided 
information  <m  the  availability  of  core 
services  in  the  local  area;  and  (3) 
specialized  centers  that  address  specific 
needs.  In  essence,  this  structure  may  be 
described  as  a  "one  ri^  door  and  no 
wrong  door"  approach.  One-Stop 
partners  have  an  oUigation  to  ensure 
that  cc»e  services  diat  are  appropriate 
for  their  particular  populations  are 
made  available  at  one  comprehensive 
center,  and  through  additional  sites,  as 
described  in  the  local  plan  and 
consistent  with  the  local  memorandum 
of  understanding  (I^U).  If  an 
individual  enters  the  system  through 
one  of  the  networic  sites  rather  than  the 
comprehensive  One-Stop  center,  the 
individual  may  obtain  certain  services 
at  the  network  site  and  must  be  able  to 
receive  information  about  how  and 
where  ths  other  services  provided 
throu^  die  One-Stop  system  may  be 
obtaiiuBd. 

Some  coinmenters  expressed  concern 
that  the  description  in  $  662.100 


emphasizes  physical  locations  rather 
than  the  development  of  systems.  The 
commenters  suggested  that  the 
regulations  be  expanded  to  provide  that, 
in  addition  to  the  comprehnisive  center, 
it  is  e:q>ected  that  local  areas  will  build 
a  One-Stop  system  by  developing 
affiliate  relationships  with  «Mri«Mng 
public  and  private  sector  providers.  The 
commenters  further  suggcwted  that  more 
examples  should  be  offered  as  to  how 
the  centers  and  affiliates  may  mix  and 
match  services. 

Response:  The  purpose  of  §  662.100  is 
simply  to  describe  the  general  objectives 
of  the  One-Stop  system  and  to  identify 
the  required  components  of  that  system 
as  well  as  the  alternative  designs 
specified  in  WIA.  While  we  agree  that 
effective  networics  connecting  the 
centers  and  affiliates  will  generally  be 
critical  to  the  success  of  tbs  One-Stop 
system,  WIA  allows  local  areas 
significant  flexibility  in  tailoring  the 
design  of  the  system  to  best  meet  local 
needs.  Therefore,  rather  than  include 
examples  as  part  the  requirements  of 
this  regulation,  we  will  disseminate 
information  and  provide  technical 
assistance  about  how  diffarant  local 
areas  have  designed  effsctive  One-Stop 
S3rstems. 

Commenters  also  requested 
clarification  that  physical  co-location  at 
the  centers  was  not  required  fc»  all  of 
the  services  provided  by  a  partner's 
program  and  that  each  partner  was  not 
required  to  be  co-located  at  the  centers. 

Response:  The  descriptfon  of  the  One- 
Stop  system  in  $  662.100  and  the 
requirements  for  the  provision  of 
sendees  at  the  centers  in  §662.250  make 
it  clear  that  WIA  requires  the  provision 
of  specified  core  services  at  the  centers. 
However,  §  662.250(b)  specifically 
provides  that  the  core  services  may  be 
provided  at  the  centers  by  the  partners 
in  a  variety  of  ways,  including 
agreements  with  service  providers  at  the 
centers  to  provide  the  core  services  or 
the  provision  of  appropriate  technology, 
as  alternatives  to  the  co-location  of 
personneL  The  extent  to  which  services 
in  addition  to  the  specified  core  services 
are  provided  at  the  centers  and  how 
services  are  to  be  provided  are  matters 
to  be  addressed  in  the  local  MOU's,  and 
are  not  specified  by  WIA.  We  believe 
the  ciurent  provisions  are  clear  on  these 
issues  and  have  not  made  changes  to  the 
regulations. 

Some  commenters  also  expressed 
concern  that  the  description  of  the  One- 
Stop  system  did  not  address  access  for 
individuals  with  disabilities,  and 
suggested  that  we  reiterate  the 
^^icability  of  the  Americans  with 
Disabilities  Act  and  Section  504  of  the 
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Rehabilitation  Act  of  1973  to  the  One- 
Stop  system. 

Response:  Section  667.275(a)(3) 
specifically  states  that  the  ADA  and 
Section  504,  as  well  as  the 
nondiscrimination  provisions  of  WIA 
section  188,  are  applicable  to  the  One- 
Stop  system  as  well  as  the  other 
activities  administered  under  tide  I  of 
WIA  We  believe  that,  as  with  other 
uniform  requirements,  adding  this 
statement  to  every  afGacted  section  of 
these  regulations  would  be  duplicative 
and  potentially  confusing.  The 
Department's  regulations  implementing 
the  nondiscrimination  provisions  in 
WIA  section  188  (29  CFR  part  37) 
extensively  address  this  issue. 

Subpart  B — One-Stop  Partners 

1 .  Responsibilities:  Subpart  B 
identifies  the  One-Stop  partners  and 
their  responsibilities  in  the  One-Stop 
delivery  system.  The  required  partners 
are  entities  that  carry  out  the  workforce 
development  programs.  They  are 
specifically  identified  in  section 
121(b)(1)  of  WIA  and  §  662.200.  Section 
662.200(b)(l)(i  through  vii)  separately 
specifies  the  programs  under  title  I  that 
are  included  as  required  partners. 
Section  662.200(b)(2)H[12)  also 
identifies  the  other  required  programs, 
with  some  clarification  of  the  particular 
provisions  of  certain  Acts  (for  example, 
the  Vocational  Rehabilitation  Act  and 
the  Carl  D.  Perkins  Act)  that  authorize 
the  required  partner  program.  Section 
662.210  identifies  additional  partners 
that  may  be  a  part  of  the  One-Stop 
system. 

One  onnmenter  suggested  that  the 
Governor  has  the  authority  under  WIA 
to  require  that  additional  partners  be 
included  in  all  the  local  One-Stop 
delivery  systems  in  the  State  and  asks 
that  the  r^ulation  include  such 
authority.  The  commenter  cites  section 
112(b)(8)(A)  of  WIA,  which  requires  the 
State  to  describe  in  the  State  plan 
procedures  to  assure  coordination  and 
avoid  duplication  among  specified 
pro-ams,  and  section  117(b)(1)  of  WIA 
which  provides  that  the  Govetmor 
establish  criteria  for  the  appointment  of 
members  of  local  boards,  as  the  basis  for 
this  authority. 

Response:  We  agree  that  the 
provisions  cited  by  the  commenter 
authorize  the  State  to  require  that 
additional  partners  participate  as 
partners  in  all  of  the  One-Stop  systems 
in  the  State.  This  includes  the  program 
specified  in  WIA  section  121(b)(2)(BKi) 
through  (iv)  or  any  other  appropriate 
program  under  WIA  section 
121(bX2)(B)(v).  We  have  added  a  new 
section  662.210(c)  to  clarify  that  the 
State  does  have  this  authority.  The 


State's  authority  to  identify  additional 
partners  to  be  included  in  all  One-Stop 
systems  does  not  afEsct  the  CEO's 
authority  to  include  locally-identified 
human  resource  programs  as  One-Stop 
partners.  Under  WIA  section  121(b)(2), 
the  CEO  and  Local  Board  may  approve 
any  appropriate  Federal,  State  or  local 
program,  including  programs  in  the 
private  sector,  for  participation  as  a 
partner  in  the  local  One-Stop  system. 

fihtities— ^Section  662.220  provides  a 
general  definition  of  the  "entity"  that 
carries  out  the  specified  programs  and 
serves  as  the  partner.  In  nght  of  the 
responsibilities  of  the  partners,  which 
are  described  in  §  662.230  and  which 
include  decisions  about  the  use  and 
administration  of  program  resources,  the 
r^ulation  defines  the  "entity"  as  the 
grant  recipient  or  other  entity  or 
organization  responsible  for 
administering  the  program's  funds  in 
the  local  area.  The  term  "entity"  does 
not  include  service  providers  that 
contract  with  or  are  subrecipients  of  the 
local  entity.  Secticm  662.220(a)  provides 
that  fior  programs  that  do  not  have  local 
administrative  entities,  the  responsible 
State  agency  shoidd  be  the  One-Stop 
partner.  In  addition,  §^2.220(b)  (1)  and 
(2)  specifies  the  appropriate  entities  to 
serve  as  partner  for  the  Adult  Education 
and  Vocational  Rehabilitation  (vograms. 
Entities  that  serve  as  the  partner  under 
the  Indian  and  Native  American, 
Migrant  and  Seasonal  Farmwovker,  and 
Job  Corps  programs  are  identified  in  die 
parts  of  the  regulations  appliosdble  to 
those  programs  (parts  668, 669.  and  670 
respectively). 

One  commentOT  requested  two 
clarifications  about  tHoB  partner 
representing  the  Adult  Education  and 
Literacy  programs  under  tide  n  of  WIA 
First,  while  die  regulation  specifies  diat 
the  partner  for  those  programs  is  the 
State  eligible  entity  or  an  eligible 
provider  designated  by  the  State  entity, 
the  commenter  suggested  adding 
authority  for  the  State  entity  to 
designate  a  consortium  of  eligible 
providers  as  die  partner.  Second,  the 
commenter  suggested  clarifying  that  the 
State  eligible  entity  also  has  the 
auth<xity  to  designate  the  individual 
roproseuting  the  partner  on  the  local 
bcMuds,  not  just  the  entity. 

Respmue:  We  agree  that  the  State 
eligible  entity  may  designate  a 
consortiiun  of  eligible  providers  to  serve 
as  the  local  One-Stop  partner  and  have 
modified  the  regulation  to  clarify  thi« 
authority.  However,  we  assume  that  any 
consortium  so  designated  would  have 
mechanisms  in  place  so  that  it  speaks 
with  one  voice  on  behdf  of  Adtut 
Education  and  Literacy  programs  on 
issues  affBcting  the  One-Stop  system. 


We  would  not  expect  that  the 
designation  of  a  consortium  would 
require  the  Local  Board  to  separately 
negotiate  vrith  each  member  of  the 
consortium  about  how  the 
responsibilities  of  the  partner  will  be 
carried  out 

The  second  issue  is  addressed  m  the 
preamble  discussion  of  20  CFR  part  661. 

Another  commenter  noted  that 
§  662.220(b)(3)  only  defines  national 
programs  under  title  I  of  WIA  as 
required  partners  if  such  progranu  are 
present  in  the  local  area  and  suggested 
that  the  regulation  ^ply  the  same 
condition  to  the  othor  required  partners. 

Response:  We  agree  that  the 
responsibilities  of  a  required  partner 
apply  in  those  local  areas  where  the 
required  partner  provides  services.  We 
do  not  believe  WIA  was  intended  to 
require  im)grams  not  serving  local  areas 
to  begin  to  provide  services  in  such 
areas,  but  instead  to  require 
collaboration  through  ue  One-Stop 
system  in  any  looil  area  in  which  such 
services  are  (vovided.  While  we  believe 
that  the  vast  majority  of  local  areas  are 
currendy  saved  by  the  required  paitner 
I»ograms.  the  regulation  is  modified  to 
clarify  this  requirement 

Several  oommentsrs  also  noted  that 
several  of  the  programs  identified  as 
required  partnen  may  be  administered 
by  the  same  entity  in  the  State  or  local 
area  and  the  regulation  should  indicate 
that  one  individual  from  that  entity  may 
represent  all  such  programs  on  the  local 
boiard. 

Response:  This  issue  is  addressed  in 
the  praamUe  discussion  of  20  CFR  part 
661. 

Partner  ifosponsibiilrties— Section 
662.230  describes  and  elaborates  on  the 
statutory  responsibilities  of  the  partners 
and  identifies  the  five  provisions  of  the 
Act  that  describe  diese  responsibilities. 
These  responsibilities  include:  (1) 
Making  available  through  the  One-Stop 
sjfstem  u>pffopriate  core  services  that  are 
ai^liceble  to  the  partner's  program:  (2) 
using  a  portion  of  funds  availi^e  to  ibe 
partner's  program,  to  the  extent  not 
inconsistent  with  die  Federal  law 
authorizing  the  program,  to  create  and 
maintain  the  Oiu»<Stop  delivoy  system 
and  to  provide  core  services;  (3) 
entering  into  an  MOU  regarding  the 
operation  of  the  On»^top  system;  (4) 
participating  in  the  operation  of  the 
One-Stop  system;  icaa  (5)  provide 
representetion  on  die  Local  Board. 

Sevwal  commenters  expressed 
concerns  about  the  required  use  of  a 
portion  of  the  partners'  funds  to  support 
the  One-Stop  system.  Some  commenters 
suggested  that  certain  authorizing  laws, 
such  as  the  Perkins  Vocational 
Education  Act,  wrould  not  permit  such 
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rue.  Othor  oommsnten  suggMtBd  that 
since  iba  WIA.  statutory  language 
lequires  tiiat  paitner  funds  be  used  to 
"establish"  the  One-Stop  mtem.  Hm 
leguktocy  lequiremait  be  Umited  to 
in^ial  stait-up  of  the  syttam  and  not 
include  any  reroonribility  to  use  funds 
to  "maintain"  the  system.  In  addition, 
some  commenten  were  concerned  about 
whether  «re  could  enfixroe  the  use  of 
funds  requirement  and  suggested  that 
unless  the  partners  contributed  real 
resources,  the  overall  WIA  vision  would 
not  be  achieved. 

flespanse:  WIA  section  134(dXl)(B) 
specifically  requires  all  of  the  remiired 
partnen  to  use  a  portion  of  th^  funds 
to  support  the  One-SU^  system.  We 
believe  the  language  providing  that  the 
use  of  die  partnan'  funds  notbe 
inconsistent  with  die  authorizing  law 
may  affect  the  particular  One-Stop 
activities  the  partner  may  support  but 
is  not  intended  to  nullify  this 
requirement  Several  of  die  core  services 
(e.g.,  outreach)  are  authorized  imder  all 
programs,  and  each  partner  should 
collaborate  to  ensure  that  the  local  One- 
Stop  system  is  providing  worisforoe 
investment  activities  that  are  of  benefit 
to  participants  in  the  partner's  program. 
A  portion  of  the  partner's  funds  is  then 
used  to  support  tne  system  in  providing 
those  activities.  The  details  of  the 
particular  portion  and  use  of  those 
funds  are  to  be  addressed  in  the  MOU. 
These  issues  are  furdier  addressed  in 
the  subsequent  regulatory  provisions  of 
this  subpart 

With  respect  to  the  responsibility  to 
assist  in  maintaining  the  system,  we 
believe  that  the  requirement  in 
§  662.230(a)(2)(i)  that  a  portion  of  funds 
be  used  to  "create  and  maintain"  die 
One-Stop  system  is  the  appropriate 
interpretation  of  the  statutory 
requirement  in  WIA  sectionl34(d)(l)(B) 
that  a  partner  use  a  portion  of  fiinds  to 
"establish"  the  One-Stop  delivery 
system.  There  is  nothing  in  WIA  or  the 
legislative  history  to  suggest  that 
"establish"  refers  to  a  one-time  start-up 
activity.  To  the  contrary,  all  of  the 
partnera'  responsibilities  qiply  as  long 
as  the  One-Stop  system  is  in  operation 
and  include  puticipation  in  me 
operation  of  the  On^Stop  system  (WIA 
sectionl21(b)(l)(B))  and  carrying  out  the 
MOU  that  includes  the  detaik  on  the 
funding  of  the  system  (WIA  sea  121(c)). 
We  do  not  believe  that  Congress 
intended  that  the  pertners  continue  to 
jtartidpate  in  the  c^peration  of  die  one- 
stop  system,  but  that  thedr  responsUiility 
to  use  funds  to  support  that  system 
terminate  as  soon  as  some  undefined 
start-up  period  is  completed.  Rather,  we 
believe  me  only  reasonable 
interpretation  is  that  a  required 


partner's  responsibility  to  use  a  portion 
of  fiinds  to  siqipott  the  system 
ooirtinuas  akmg  with  the  participation 
of  the  partner  in  the  system.  Therefore, 
we  have  not  changed  this  provision  of 
the  repilatinns. 

Wim  raspect  to  enforcement  of  theee 
requirements,  we  are  Mroridng  with  the 
other  Federal  agencies  to  ensure  that  dl 
partner  programs  are  aware  of  and  cany 
out  these  requ&ements.  We  believe  that 
full  participation  in  the  One-Stop 
system  wrill  be  of  great  benefit  to  the 
partners'  programs  and  to  their 
participants,  and.  therefore,  these 
raquiinnents  shcrald  be  viewed  as 
promoting  a  conquehensive  and 
efiisctive  sjrstem  of  service  delivery  for 
each  local  uea. 

Section  662.240  addresses  the  core 
services  uiplicable  to  a  partner's 
program  mat  are  to  be  provided  through 
dw  One-Stop  systmn.  Section  662.400(a) 
lists  dito  OHe  sOTvlces  that  are  descrttied 
in  secti(m  134(d)(2)  of  WIA,  and  defines 
"applicaUe"  to  mean  the  services  from 
that  list  that  are  authorized  and 
provided  under  the  partner  programs, 
llie  extent  to  which  core  services  are 
^plicable  to  a  partner  program,  as  well 
as  the  manner  in  which  services  are 
provided,  are  determined  by  the 
program's  audiorizing  statute. 

Some  commenters  suggested  we 
furdier  define  many  of  &  listed  core 
services.  For  example,  one  suggestion 
was  to  require  career  counseling  to 
include  a  discussion  of  self-sumdency 
standards  to  assist  in  setting  long-term 
enq>loyinent  goals.  Another  suggestion 
was  to  require  additional  employment 
statistics  information  relating  to  hi^ 
wage  jobs  and  employment  laws.  Other 
su^estions  included  adding  computer 
literacy  to  die  initial  assessment  and 
inftmnaticm  relating  to  enq>lo3miient 
rights  to  follow-up  services. 

Re$ponte:Yl9  bsUeve  many  of  the 
proposed  elements  would  wnhanr-ii  the 

Erovision  of  services.  However,  we 
elieve  they  should  be  disseminated  as 
technical  assistance  rather  than  as 
ragulatory  requirements.  The  purpose  of 
this  provision  is  to  identify  the  list  of 
core  services  contained  in  the  statute 
that  must  be  made  available  through  the 
One-Stop  system.  Tlie  specific  dements 
of  these  services  is  a  matter  that  may  be 
addressed  in  the  MOU  and  should  be 
tailored  to  meet  local  needs.  Therefbro, 
vn  have  not  made  any  changes  to  the    - 
statutory  list  of  owe  services  under  this 
regulation. 

Availability  of  Services— Section 
662.250  ilescribes  where  and  to  what 
extent  the  One-Stop  partners  must  make 
available  the  qiplicuile  cote  services. 
Since  section  134(c)  of  WIA  requires 
that  core  serWces  be  provided,  at  a 


minimum,  at  one  comprriiensive 
physical  center,  the  regulatira  requires 
that  the  one  services  applicable  to  the   ■ 
partner's  program  be  made  availtMe  by 
eadi  partner  at  that  comprehensive 
center.  To  avoid  diqilication  of  services 
traditionally  provided  under  the 
Wagner-Peyser  Act  this  requirement  is 
limited  to  those  ^iplicable  core  services 
that  are  in  additian  to  the  basic  hUaar 
exchange  services  traditionally  provided 
in  the  local  area  under  the  Wagner- 
Peyser  program.  While  a  partner  Mrould 
not  for  Bxamp]a,  be  requ&ed  to 
duplicate  an  assessmeirt  provided  under 
the  W^ner-Peyser  Act  the  partner 
would  be  remonsible  for  any  needed 
assessment  that  includes  additional 
elements  spedficallv  tailored  to 
partidpants  under  Oat  putner's 
program.  We  encourage  partners  to  vfoA. 
together  at  the  local  level  to  tailor  the 
initial  assessment  so  that  the 
information  taken  can  provide  a 
gateway  to  the  partner  program's  more 
specific  requironents.  However,  it  is 
important  to  note  that  the  adult  and 
dislocated  wmkar  partner  programs  are 
required  to  make  all  of  the  core  services 
available  at  the  center  (see  §  662.250(a)). 

Flexibility— Section  662.250(b)  also 
provides  significant  flexibility  about 
now  the  core  services  are  made 
available  at  the  One-Stop  center  by 
allowing  tar  services  to  tie  provided 
through  q>propriate  technology  at  the 
center,  thrcMigh  co-location  of  personnel, 
cross-training  of  staff,  or  through 
contractual  or  other  arrangements 
between  the  partner  and  me  service 
providers  at  the  center. 

Proportionate  Retpoiuibility:  Section 
662.250(c)  provides  that  the 
responsibility  for  the  provision  of  and 
financing  for  applicable  core  services  is 
to  be  proportionate  to  the  use  of  services 
at  the  center  by  individuals  attributable 
to  the  partners'  programs.  Section 
662.2S0(d)  further  provides  diat  the 
individuals  attributable  to  a  partners' 
program  may  include  individuals 
refinred  through  the  center  and  enrolled 
in  the  partner's  program  after  the  receipt 
of  core  services,  individuals  enrolled 
prior  to  the  receipt  of  core  services, 
individuals  who  meet  the  eligibility 
criteria  for  the  partner's  program  and 
who  receive  an  applicable  core  service, 
or  individuals  who  meet  an  alternative 
definition  described  in  the  MOU.  This 
"proportionate  responsibility"  provision 
is  intended  to  provide  an  equitable 
principle  for  sharing  cost  and  service 
responsibilities  among  the  partners.  The 
re^ilation  provides  that  the  specific 
method  for  determining  proportionate 
responsibility  (for  example,  surveys) 
must  be  desoibed  in  the  MOU. 
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Additional  Sites— Section  662.250(e) 
provides  that,  under  the  MOU,  core 
«ervice8  may  be  provided  at  sites  in 
addition  to  the  comprehensive  center. 
Therefore,  it  is  not  required  that 
partners  provide  core  services 
exclusively  at  a  One-Stop  center.  If  an 
individual  seeks  core  services  at  the 
One-Stop  center  rather  than  at  the 
partner's  site,  they  should  be  made 
available  to  him  or  her  without  referral 
to  another  location,  but  a  partner  is  not 
required  to  route  all  of  its  participants 
through  the  comprehensive  One-Stop 
center. 

There  were  a  number  of  comments  on 
these  provisions  about  the  availability  of 
core  services  and  proportionate 
responsibility.  Commenters  questioned 
whether  the  requirement  that  partners 
provide  core  services  at  the  One-Stop 
center  went  beyond  the  statute,  and 
whether  proportionate  responsibility 
was  required  by  the  statute.  Several 
commenters  expressed  concern  that  the 
concepts  of  proportionate  responsibility 
and  attributable  individuals  did  not 
provide  clear  direction.  In  addition, 
some  commenters  requested 
clarification  that  not  all  applicants  for  a 
partnw's  program  would  be  attributable 
to  that  program  while  others  suggested 
the  regulation  should  provide  that  only 
individuals  enrolled  in  the  program 
shoiUd  be  attributable.  Finally,  some 
commenters  were  concerned  that 
proportionate  responsibility  would 
require  undue  tracking  and 
recordkeeping. 

Response:  We  believe  these  regulatory 
provisions  are  appropriate 
interpretations  of  WIA  and  the  general 
cost  principles  enunciated  in  the 
relevant  OMB  circulars.  We  bdieve  that, 
read  together,  the  reqiiirements  of  WIA 
section  134(c)(1),  regarding  the  actual 
provision  of  core  services  and  the 
provision  of  access  to  other  services, 
WIA  section  134(c)(2),  regarding  the 
accessibility  of  these  services  at  a 
physical  center,  and  WIA  section  121, 
requiring  that  the  partners  provide  the 
applicable  core  services,  support  the 
requirement  that  each  partner  provide 
the  applicable  core  services  at  the 
center.  As  noted  above,  such  core 
services  may  also  be  provided  at  other 
sites  in  the  One-Stop  delivery  system  in 
addition  to  being  provided  at  the  center. 
Section  662.250  does  include  provisions 
to  ensure  that  thoe  is  significant 
flexibility  in  the  manner  in  which  core 
services  may  be  provided  at  the  center, 
and  does  not  require  partners  to  provide 
those  core  services  at  the  center  that  are 
traditionally  provided  by  the  Wagner- 
Pejrser  program.  The  Department,  in 
partnership  with  other  federal  agencies 
will  provide  additional  technical 


assistance  to  help  implement  these 
requirements.  We  believe  these 
requirements  are  essential  to  ensure  that 
basic  information  and  services  relating 
to  workforce  development  can  truly  be 
obtained  at  "One-Stop",  and  that  the 
partners  effectively  collaborate  to 
provide  a  seamless  system  of  service 
delivery. 

The  principle  of  a  partner's 
responsibility  for  the  proportionate  use 
of  these  services  by  individuals 
attributable  to  the  program  of  the 
partner  is  derived  from  general  cost 
principles  of  the  OMB  circulars,  as  well 
our  interpretation  of  the  WIA  provisions 
relating  to  the  required  provision  of 
appUcable  core  services.  As  noted 
above,  we  believe  this  is  an  equitable 
principle  that  is  intended  to  ensiue  an 
appropriate  level  of  participation  by  the 
partners  in  a  manner  that  is  fiair  to  die 
partners.  We  do  not  want  to  prescribe 
how  such  proportionate  use  is  to  be 
calculated,  but  simply  to  identify 
options  that  we  believe  would  be 
acceptable  under  the  drcidars  for 
attributing  individuals  to  a  program. 
The  regulation  does  not  reqiiire  that  a 
particular  option  be  used,  only  that  the 
methods  be  described  in  the  MOU. 
Therefore,  whether  attribution  is  based 
on  enrollment  in  the  program  or  some 
other  basis  is  a  matter  to  be  determined 
locally  among  the  partners.  Tracking 
and  recordkeeping  will  also  be  affected 
by  how  the  lo^  area  chooses  to 
determine  proportionate  use  and  we  do 
not  believe  such  requirements  need  be 
unduly  burdensome.  Consistent  with " 
our  principle  of  writing  these 
regulations  to  provide  fnavimiiin  State 
and  local  flexibility,  the  regulation  seeks 
to  balance  the  need  for  Federal  guidance 
to  ensure  that  the  objectives  of  WIA  are 
realized  with  the  need  for  flexibility  at 
the  State  and  local  level  to  tailor 
specific  approaches  to  meet  local  needs. 
We  do  not  want  this  flexibility  to  be 
used  to  avoid  implementing  the  changes 
in  service  delivery  required  under  WIA, 
but  we  also  do  not  want  to  preclude 
innovative  approaches  to  implementing 
those  changes.  Therefore,  we  intend  to 
retain  the  regulatory  requirements  of 
this  section  and  o^r  technical 
assistance  to  facilitate  implementation. 
Access  to  Services — Section  662.260 
provides  that,  in  addition  to  the 
provision  of  core  services,  the  One-Stop 
partners  must  use  the  One-Stop  system 
to  provide  access  to  the  partners'  other 
activities  and  programs.  This  access 
must  be  described  in  the  MOU.  This 
requirement  is  essential  to  ensuring  a 
seamless,  comprehensive  woridbrce 
development  system  that  identifies  the 
service  options  available  to  individuals 


and  takes  the  critical  next  step  of 
facilitating  access  to  these  ^rvices. 

Several  commenters  suggested  that  we 
maintain  a  flexible  interpretation  of  the 
term  "access"  in  §662.260  when 
refarring  to  the  access  to  activities  and 
services,  other  than  the  core  services, 
that  a  partner  must  provide  through  the 
One-Stop  system,  lliese  commenters 
expressed  concern  that  a  partner  with  a 
broad  array  of  services  could  not 
provide  all  services  at  a  single  One-Stop 
center,  and  suggested  that  we  encourage 
flexible  delivery  models,  such  as 
outstationing  of  staff  or  electronic 
access,  to  meet  this  requirement. 

Response:  We  have  intentionally  not 
defined  what  constitutes  access  to  these 
other  activities  and  services  in  the 
regulation  aud  the  regidation  simply 
requires  each  local  area  to  describe  how 
access  is  provided  through  the  One-Stop 
system  in  the  MOU.  Webelieve  access 
is  intended  to  go  beyond  the  mere 
listing  of  a  program  and  location,  but 
instead  that  the  One-Stop  will  provide 
added  value  by  assisting  customers  to 
identify  the  services  and  programs  that 
may  best  meet  their  particular  needs 
and  by  arranging  to  obtain  such 
services.  Co-location  of  certain  services 
at  the  center  may  be  the  most  user- 
friendly  approa<^  to  providing  access  in 
some  areas,  while  other  areas  may  rely 
more  on  electronic  and  other  afBmte 
connections  to  ensure  access.  That  is  a 
matter  to  be  determined  among  the 
partners  in  the  local  area  through  the 
MOU  and  this  section  of  the  regulation 
retains  that  requirement 

2.  Cost  Shaiing:  Section  662.270 
provides  that  the  particular 
arrangements  for  funding  the  services 
provided  through  the  One-Stop  system 
and  the  operating  costs  of  the  One-Stop 
system  must  be  described  in  the  MOU. 
Each  partner  must  contribute  a  fair 
share  of  the  operating  costs  based  on  the 
use  of  the  One-Stop  delivery  system  by 
individuals  attributable  to  the  partner's 
program.  This  is  an  equitable  principle 
and  there  are  a  number  of  methods  that 
may  be  used  for  wllnmHng  costs  among 
partners  that  are  consistent  with  this 
principle  and  the  OMB  circulars.  To 
promote  efficiency  and  optimal 
performance,  partner  contributions  for 
the  costs  of  the  system  may  be  re- 
evaluated annuaUy  through  the  MOU 
process.  This  regulation  identifies  a 
niunber  of  methodologies,  including 
cost  pooling,  indirect  cost  allocation, 
and  activity  based  cost  allocation  plans, 
that  may  be  used.  The  Department,  in 
consultation  with  other  afiected  Federal 
agencies,  issued  guidance.  Hie  guidance 
was  published  in  the  Fadaral  ] 
on  June  27.  2000. 
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.   Tbere  were  numerous  comments 
about  this  section.  Many  of  the 
comments  about  the  requirement  that 
each  partaw  contribute  a  &ir  share  to 
the  operation  of  the  One-Stop  system 
based  on  proportionate  use  of  the 
system  by  individuals  attributable  to  the 
program  of  the  partner  were  the  same  as 
or  similar  to  the  comments  on 
proportionate  responsibility  under 
§  662.250.  Some  commenters  suggested 
that  the  methodology  for  allocating  costs 
of  the  One-Stop  system  be  strengthened 
and  clarified.  Some  commenters 
suggested  prescribing  particular 
approaches,  such  as  requiring  cost 
sharing  only  be  based  on  real  costs 
directly  attributable  to  the  use  of  One- 
Stop  center  space  and  utilities  when  the 
partners  are  co-located,  while  othms 
suggested  limitiiig  the  methods  for 
attnbuting  individuals  to  a  program  to 
services  received  after  enrollment  in  the 
program.  Some  commenters  siiggested 
that  the  regulation  provide  for  pooling 
of  overiiead  costs  and  proportionate 
allocation  of  service  costs.  Some 
commenters  eomressed  concern  that  the 
multiple  cost  allocation  methodologies 
identified  in  the  regulation  woe  at  odds 
with  the  proporti(niate  use  approach, 
while  others  expressed  concern  that  the 
proportionate  use  approach  required 
extensive  recordkeeping  and  traddng. 
Some  commenters  strewed  the  need  for 
time  to  determine  baseline  percentages 
of  how  many  people  each  partner  serves 
relative  to  the  total  trafBc  and  suggested 
that  we  provide  additional  guidance  on 
developing  baselines.  A  comments 
expressed  concern  that  a  proportionate 
cost  allocation  approach  could  cause 
discord  and  undercut  collaboration  and 
co-location,  while  other  commenters 
expressed  concern  about  whether  this 
approach  could  be  enforced. 

m  addition,  some  commenters 
suggested  clarifying  that  operating  costs 
include  both  admiidstrative  and 
programmatic  costs.  Odier  commenters 
suggested  that  the  regidations  allow  the 
fiur  share  to  be  contributed  "in-kind". 
Some  commenten  suggasted  renuiving 
the  multiple  methoduogies  described  in 
the  regulation  while  others  ejqpressed 
concern  that  without  mme  specific 
requirements  title  I  programs  would  end 
up  paying  all  the  costs. 

Some  commentfln  expressed  concern 
that  reliance  on  the  OMB  diculars 
based  on  benefit  to  the  program  would 
be  a  barrier  to  One-Stop  denvery  and 
suggested  a  new  circular  that  would 
promote  integrated  service  delivery 
should  be  developed.  A  nun^Mr  of 
commmten  indicated  that  it  was 
imp<ntant  that  Federal  agencies  work 
toglBther  to  present  a  cohecent  message 
in  support  of  sharing  costs  and 


integrating  programs  and  that  tarhnir^l 
assistance  he  provided  to  facilitate  the 
development  of  acceptable  cost 
allocation  methodol^es. 

Response:  We  believe  that  the  "fail 
share"  requirement  of  this  regulation  is 
the  appropriate  intrapretation  of  the 
WIA  provirions  relating  to  the 
contributions  of  the  One-Stop  partners 
and  the  applicable  OMB  circulars.  Tlie 
regulation  is  intended  to  identify  each 
partner's  responsibility  to  contribute  to 
the  operatitm  of  the  system  based  on 

{>roportionato  use,  while  allowing  each 
ocal  area  significant  flexibility  in 
providing  how  that  contribution  is  to  be 
detennined.  While  prescribing  a  more 
detailed  methodology  may  provide 
clearer  direction  and  fodutate  more 
rapid  resolution  of  the  cost  allocation 
issue  at  the  local  level,  it  would  also 
significantly  limit  the  ability  of  each 
local  area  to  tailor  the  arrangements  to 
meet  their  particular  needs.  Therefore, 
we  believe  that  the  "fair  share" 
requirement  is  a  reasonable  and  flexible 
standard  that  should  be  retained  and 
siqpplemented  by  technical  assistance 
that  will  inform  local  areas  of  acceptable 
attproaches  in  more  detail.  The  cost 
allocation  and  resource  sharing 
guidance  published  in  the  Federal 
Ragiatar  l^  the  Department,  in 
consultation  with  the  Federal  partner 
agmdes,  on  June  27, 2000,  addresses 
tbia  issue  in  more  detail 

The  proportionate  use  standard  is  not 
intended  to  be  rigid  and  we  do  not 
believe  the  multiple  methodologies 
identified  in  the  imulation  are 
inconsistent  with  uat  standard.  The 
various  methodologies  offer  different 
approaches  that  may  be  used  in 
implementing  these  requirements.  As 
indicated  with  respect  to  $  662.250,  we 
do  not  believe  that  this  standard 
necessarily  requires  extensive  tracking 
and  recordkeeping.  The  burdens 
attendant  to  the  adoption  of  a  particular 
cost  allocation  meduxi  are  a  legitimate 
factor  to  be  considered  in  negotiating 
MOU's.  We  believe  that  local  areas  have 
the  flexibility  to  r^Bne  and  modify  the 
cost  allocation  procedures  as  more 
experience  is  gained.  For  example,  there 
is  the  flexibility  to  refine  the 
developmmt  of  baselines  on 
inoportio^K  use  over  time,  and  such 
adjustments  may  be  fodliteted  if  the 
funding  anangemente  in  the  MOU  are 
revised  annu^y. 

Contrary  to  the  concern  that  the 
proportionate  use  standard  will  promote 
discord  and  deter  co-location  and 
collaboration,  we  believe  that  standard 
provides  an  Aiuitable  frameworic  which 
should  assist  local  areas  and  partners  in 
reaching  agreement  and  within  wbidi  a 
more  detaued  methodology  may  be 


developed  that  supports  the  particular 
design  of  the  One-Stop  system  in  each 
area.  With  respect  to  enforcement,  we 
are  working  with  other  Federal  agendes 
to  develop  models  of  acceptable 
methodologies  and  to  assist  in  ensuring 
that  partners  are  aware  of  the 
opportunities  of  the  One-Stop  dehveiy 
system  and  of  their  responsibilities 
under  WIA. 

On  the  question  of  the  kinds  of 
operating  costs  of  the  One-Stop  system 
for  whicm  the  One-Stop  partners  must 
contribute,  we  believe  those  costs  are  . 
the  common  costs  of  operating  the  One- 
Stop  systnn,  and  could  include  such 
items  as  space  and  occupancy  costs, 
utilities,  conunon  supplies  and 
eauipment.  a  common  receptionist,  and 
omer  shared  staff.  However,  these 
conunon  costs  will  vary  depending  on 
the  design  of  the  One-Stop  system  and 
we  intend  to  address  these  costs  as  part 
of  the  technical  assistance  that  we  are 
developing  in  partnership  other  federal 
agendes.  Therefore,  we  have  not 
modified  the  regulation  to  further  define 
these  costs. 

On  the  question  of  whether  the 
contribution  of  the  partners  to  the 
operating  costs  of  the  One-Stop  syttem 
may  be  "in-ldnd,"  which  we  understand 
to  mean  provided  with  resources  other 
than  cash,  we  understand  that  the  OMB 
circulars  recognize  the  provision  of 
noncash  resources  as  acceptable  in 
meeting  certain  costs.  However,  the 
contributions  of  partners  may  also 
consist  of  cash  resources,  or  a  mixtiue 
of  cash  and  noncash  resources.  Rather, 
the  determination  regarding  the  forms  of 
the  contributions  is  a  matter  to  be 
determined  locally  throng  the  MOU 
negotiation  process,  taking  into  account 
the  needs  of  the  One-Stop  system  to 
ensure  customer-friendly  access  to 
services  and  the  proportionate 
resp<msibility  of  and  resources  available 
to  me  partners.  We  also  intend  to 
address  this  issue  in  the  technical 
assistance  we  «rill  provide  with  other 
agendes  and  have  not  modified  the 
regulation. 

On  the  issue  of  reliance  on  the  OMB 
drculan,  while  the  circulars  do  set 
parameters  that  relate  the  allocation  of 
costs  to  the  benefit  received  by  a 

Srogram,  we  believe  they  also  aUow 
eodbility  to  develop  cost  allocation 
methodologies  that  support  integrated 
service  delivery.  We  do  not  expect  the 
issuance  of  a  new  dicular  to  address 
One-Stop  delivery,  but,  as  noted  above, 
we  are  working  writh  OMB  and  other 
agendes  to  identify  cost  allocation 
methodologies  that  will  be  usefol  in  a 
One-Stop  environment 

Finally,  vn  agree  with  the  coaunent 
about  the  importance  of  Federal 
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agencies  working  together  in  support  of 
cost  sharing  and  integrating  programs. 
There  have  been  significant  joint  efforts 
to  assist  in  implementing  WIA, 
including  issuance  of  the  streamlined 
unified  planning  guidance,  and  other 
joint  communications  designed  to  assist 
the  partners  in  working  together.  This 
effort  includes  the  joint  technical 
assistance  being  prepared  on  cost 
allocation  methodologies  and  additional 
ongoing  activities  intended  to  assist  in 
the  implementation  of  the  other 
elements  of  the  One-Stop  system. 

Allocation  Process— Action  662.280 
clarifies  that  the  requirements  of  each 
partner's  authorizing  legislation 
continue  to  apply  imder  the  One-Stop 
system.  Therefore,  while  the  overall 
effact  of  linking  (hie-Stop  partners  in 
the  One-Stop  system  is  to  create 
universal  access  to  core  services  and  to 
£unlitate  access  to  partner  services,  the 
resources  of  each  partner  may  only  be 
used  to  provide  services  that  are 
authorized  and  provided  under  the 
partner's  program  to  individuals  who 
are  eligible  imder  the  program.  As  noted 
above,  consistent  with  this  principle, 
there  are  a  variety  of  methods  for 
allocating  costs  among  programs.  This 
regulation  is  intended  to  clarify  that 
participation  in  the  One-St(^  delivery 
system  is  a  requiranent  that  is  in 
addition  to,  rather  than  in  lieu  of,  the 
other  requirements  applicable  to  the 
partner  program  under  each  authorizing 
law. 

There  were  several  comments 
sunesting  that  we  reiterate  in  sevwal 
di^rent  sections  of  part  662  that  the 
requirements  of  the  laws  authorizing  the 
programs  of  the  partner  continue  to 
apply.  For  example,  commenters 
suggested  that  §  662.260,  on  access  to 
services  and  §  662.300,  on  MOU's,  be 
revised  to  specifically  provide  that  the 
requirements  of  the  laws  authorizing  the 
programs  of  the  partner  continue  to 

apply- 

Response:  We  believe  that  §  662.280 
efiiectively  describes  the  continued 
applicability  of  the  requirements  of  the 
authorizing  laws  and  have  aot  repeated 
this  language  in  other  sections  except 
where  the  underlying  statutory 
provision  specificaUy  makes  reference 
to  consistency  with  the  authorizing 
laws.  We  have  made  no  change  to  the 
regulations. 

Subpart  C — ^Memorandimi  of 
Understanding  (MOU) 

Subpart  C  describes  the  requirements 
relating  to  the  local  Memorandum  of 
Understanding  MOU  that  governs  the 
opexation  of  the  local  One^top  system. 
Section  662.300  addresses  the  contents 
of  the  MOU  that  must  be  executed 


between  the  Local  Board,  with  the 
agreement  of  the  local  elected  official, 
and  the  One-Stop  partners.  The  MOU 
must  describe  the  services  to  be 
provided  through  the  One-Stop  delivery 
system,  the  funding  of  the  services  and 
the  operating  costs  of  the  system,  the 
methods  for  referring  individuals 
between  the  One-Stop  operators  and  the 
partners  and  the  duration  of  and 
procedures  for  amending  the  MOU.  The 
MOU  may  also  include  other  provisions 
about  the  operation  of  the  One-Stpp 
system  that  the  parties  consider 
appropriate.  For  example,  the  parties 
may  use  the  MOU  to  address  the 
coordination  of  equal  opportunity 
responsibilities  such  as  the  hanHling  of 
discrimination  complaints  or  other 
grievances  relating  to  the  One-Stop 
system. 

Section  662.310  provides  that  the 
local  areas  may  develop  a  single 
imibrella  MOU  covering  all  partners  and 
the  Local  Board,  or  separate  MOU's 
between  partners  and  the  Local  Board. 
In  many  areas,  the  umbrella  approach 
may  be  the  preferred  means  to  mcilitate 
a  comprehensive  and  equitable 
resolution  of  the  operational  issues 
relating  to  the  One-Stop,  adding 
information  specific  to  each  inouvidual 
partner  organization.  The  regulation 
also  emphasizes  that  it  is  a  legal 
obligation  for  the  partners  and  the  Local 
Boarid  to  engage  in  good  faith 
negotiation  and  reach  agreement  on  the 
MOU.  The  partners  and  the  Local 
Boards  may  seek  the  assistance  of  the 
appropriate  State  agencies,  the 
Governor,  State  Bo^  or  other 
appropriate  parties  in  reaching 
agreement.  The  State  agencies,  the  State 
Board  and  the  Governor  may  also 
consult  with  the  appropriate  Federal 
agencies  to  address  impasse  situations. 
If  an  impasse  has  not  been,  resolved,  in 
addition  to  any  programmatic  remedies 
that  may  be  taken,  parties  that  foil  to 
execute  an  MOU  may  not  be  permitted 
to  serve  on  the  Local  Board.  In  addition, 
if  the  Local  Board  has  not  executed  an 
MOU  with  all  required  parties,  the  local 
area  is  not  eligible  for  State  incentive 
grants  awarded  for  local  coordination. 

Several  commenters  suggested  that 
the  regulation  provide  that  only 
required  partners  "in  the  area"  must 
enter  into  the  MOU  and  also  requested 
clarification  as  to  whether  optional 
partners  were  required  to  enter  into 
MOU's. 

Response:  We  agree  that  a  required 
One-Stop  partner  must  enter  into  an 
MOU  only  in  those  local  areas  in  which 
the  partner's  program  provides  services. 
However,  that  condition  also  applies  to 
carrying  out  the  other  responsibilities  of 
a  required  partner,  and,  as  described 


above,  we  have  modified  section 
662.220(a)  to  clarify  that  condition.  We 
do  not  believe  it  is  necessary  to  repeat 
that  condition  in  this  section.  We  also 
believe  the  intent  of  WIA  section  121  is 
that  optional  partners  must  be  included 
in  the  MOU,  or  execute  a  separate  MOU 
with  the  Local  Board,  to  become  part  of 
the  One-Stop  system.  Since  the  MOU 
describes  the  operational  details  of  the 
One-Stop  Systran,  we  believe  WlA 
intends  that  the  MOU  also  be  the 
vehicle  for  addressing  the  specified 
issues  of  services,  costs,  and  refrarals' 
with  the  optional  partners.  WLA  section 
121(c)  refers  to  One-Stop  partners  as 
parties  to  the  MOU  without 
distinguishing  between  required  and 
optional  partners.  However,  we  note 
that  the  regulation  similarly  refers  to 
One-Stop  partners  generally  and  is  not 
limited  to  required  partners.  We 
therefore  do  not  believe  it  necessary  to 
modify  the  regulation. 

Some  commentws  indicated  that  the 
involvement  of  the  chief  elected  official 
was  critical  to  the  succmsful 
development  and  implementation  of 
MOU's  and  expressed  concern  that 
while  the  agreement  of  the  chief  elected 
official  to  the  MOU  was  required  under 
§  662.300,  the  chief  elected  official  was 
not  identified  as  a  party  to  the  MOU  in 
§662.310. 

Response:  We  agree  that  the  chief 
elected  official  has  a  significant  role  to 
play  in  fodlitating  the  development, 
completion  and  operation  of  the  MOU's. 
This  role  is  explicit  in  WIA  section 
121(c),  which  provides  that  the  Local 
Board  is  to  develop  and  enter  into 
MOU's  with  the  agreement  of  the  chief 
elected  official.  This  role  is  included  in 
§662.300  and  we  are  adding  similar 
language  to  §  662.310.  In  addition,  the 
chief  elected  official  will  often  have 
authority  over  many  of  the  title  I  One- 
Stop  partners  in  the  role  of  grant 
redpient/fiscal  agent  for  the  adult, 
dislocated  wori»r  and  youth  programs 
and  may  play  an  important  role  in 
ensuring  that  those  partners  contribute 
to  the  effective  development  and 
implementation  of  MOU's. 

Some  commenters  stated  that  strong 
gmdance  and  support  fat  MOU's  at  the 
State  level  was  essential  and  that  a 
strategy  should  be  developed  to  monitor 
and  evaluate  MOU's  at  the  State  and 
local  levels.  Oth«  commenters 
suggested  that  local  systems  would 
benefit  from  MOU's  diat  offer  incentives 
or  penalties  to  required  partners 
depending  on  their  performance  relative 
to  systemize  performance.  These 
commenters  also  suggested  that  the 
regulations  should  provide  incentives.to 
Governors  to  make  MOU's  and 
partnerships  strong  at  the  outset  so  that 
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regulatory  e&bit  need  not  be  spent  on 
developing  sanctions  and  penalties  for 
those  who  £ail  to  pwform  as  intended. 
Several  commenters  questioned  whether 
the  sanctions  speafira  in  the  regulation 
for  failure  to  execute  an  MOU  were 
consistent  with  WIA,  arguing  that  WIA 
requires  that  partners  be  represented  on 
the  Local  Board  writhout  rerarmice  to 
whether  or  not  they  have  executed  an 
MOU,  while  other  commenters 
suggMted  that  exceptions  to  the 
sanctions  be  allowed  by  the  regulation 
where  a  party  has  exhibited  gcxid  bith. 

Aesponse.-We  agree  that  the  Governor 
and  the  State  have  a  critical  role  to  play 
in  facilitating  the  execution  of  local 
MOU's.  That  role  is  reflected  in  the 
requirement  in  WIA  section  112(b)(14) 
that  the  State  plan  describe  die  strategy 
of  the  State  for  n«ai«Hng  local  areas  in 
the  development  and  in^ilementation  of 
fully  operational  One-Stop  delivery 
systems.  The  regulation  also  identifies  a 
State  role  in  assisting  local  areas  to 
reach  agreements  on  the  MOU.  We  do 
not  believe  the  regulations  need  to 
provide  additional  incentives  for  the 
State  to  promote  strong  MOU's  since  the 
development  of  MOU's  mil  generally  be 
critical  to  enabling  local  areas  and  the 
State  to  obtain  the  performance  outcome 
leveb  needed  to  qualify  bx  Federal 
incentive  payments.  The  State  also  has 
a  significant  role  since  many  of  the 
parties  to  the  MOU  vrill  be  State 
agencies  imder  the  direction  of  the 
Governor.  We  believe  it  is  important 
that  the  Governor  work  with  those 
agencies  and  with  localities  to  ensure 
that  effsctive  MOU's  are  executed  and 
implemented.  We  agree,  howevn,  that 
the  suggested  inclusion  in  the  MOU  of 
performance-based  incentives  or 
penalties,  whether  based  on  the  relative 
performance  of  partners  m  their  shared 
performance,  may  be  useful  in  many 
local  areas.  We.are  willing  to  assist  in 
the  development  of  performance-based 
provisions  that  meet  relevant  legal 
requirements  while  promoting  ^te  and 
local  objectives.  However,  we  do  not 
believe  the  regulation  needs  to  contain 
incentive  at  penalty  provisions  since 
WIA  and  the  regulations  already 
provide  for  the  addition  of  provisions 
that  the  parties  deem  appropriate. 

With  respect  to  the  sanctions 
idoitified  in  §  662.310(c),  we  believe  it 
is  reasonable  to  interpret  the  reference 
to  representatives  of  the  One-Stop 
partners  on  the  Local  Board  in  WIA 
section  1 1 7(b)(2M A)(vi)  as  referring  to 
those  One-Stop  partners  that  meet  the 
requirements  mt  being  partners  in  the 
local  One-Stop  system,  including 
executing  the  MOU.  Since  the  MOU  is 
the  vehiue  through  which  the  partner's 
role  in  the  local  system  is  detailed,  the 


inability  to  reach  agreement  on  that  role 
means  that  an  entity  has  not  assumed 
the  role  of  a  One-Stop  partner  in  that 
local  system  for  purposes  of 
representation  on  the  Local  Board. 

On  the  question  of  allowing  a  "good 
faith"  exception  that  would  permit  local 
areas  to  be  eligible  for  a  State 
coordination  incentive  grant  even  if  the 
area  has  not  executed  an  MOU  with  all 
required  partners,  we  believe  that  such 
grants  are  only  intended  to  be  awarded 
to  areas  that  demonstrate  exemplary 
coordination  activities  that  are  in 
addition  to  meeting  the  minimiim 
requiranents  for  coordination  under 
V/IA.  We  believe  that  incentive  grants 
are  not  intended  to  be  awarded  to  areas 
that  are  unable  to  meet  the  minimiim 
requirement  that  the  local  area  have  an 
MOU  executed  with  all  required 
partnen,  even  if  the  Local  Board  has 
acted  in  good  faith  in  attempting  to 
reach  aoraement 

We  auo  believe  it  should  be  noted 
that  the  sanctions  specified  in 
$  662.310(c)  are  in  addition  to  rather 
than  in  lieu  of  any  other  remedies  that 
may  be  wplicable  to  ihe  Local  Board  or 
to  each  of  the  partners  for  failure  to 
comply  with  ue  Federal  statutory 
requirement  that  they  execute  an  MOU 
and  have  clarified  this  point  in  the 
regulation. 

Some  commenters  suggested  that  the 
regulation  specify  that  Ura  details  of  the 
assessments  of  individiials  seeking 
services  through  the  One-Stop  system  be 
described  in  the  MOU  and  that  we  set 
parameters  that  will  help  the  States  and 
localities  reach  agreement  on 
assessment  goals,  tools  and  processes. 

Response:  We  agree  that  the  MOU  is 
a  vehicle  that  local  areas  shotdd  use  to 
coordinate  how  assessments  and  other 
services  are  to  be  carried  out  in  the  One- 
Step  system.  We  will  work  with  other 
Federal  agencies  and  interested  State 
and  local  partners  to  provide  technical 
assistance  that  promotes  agreement  on 
and  enhances  how  assessments  and 
other  services  are  delivered.  However, 
we  believe  that  WIA  allows  States  and 
localities  significant  flexibility  in 
determining  how,  consistent  with  the 
Fedoal  authorizing  laws,  such  services 
are  carried  out  and  coordinated  and, 
thorefbre,  do  not  b^eve  it  is 
qipropriate  to  establish  parameters  for 
these  services  in  the  regulations. 

Some  commenters  suggested  that  the 
regulation  be  modified  to  require  that 
the  MOU's  contain  specific  information 
on  stafiBng  arrangements,  including 
assignment  and  supervision  of  staff, 
staff  training  and  related  personnel 
policies.  In  addition,  these  commenters 
suggested  that  the  regulation  require 
written  concurraice  firom  q>propriate 


labor  organizations  when  such 
arrangements  affect  their  members  or  a 
collective  bargaining  agreement.  These 
commmters  also  suggested  that  the 
MOU  contain  the  assurances  described 
in  WIA  section  181(b)(7)  prohibiting  the 
use  of  funds  to  assist,  promote,  or  deter 
union  organizins. 

Response:  Webelieve  the  MOU  may 
be  an  ^propriate  vehicle  to  address 
certain  personnel  issues  in  many  local 
areas.  Section  652.216  of  these 
regulations,  governing  the  Wagner- 
Peyser  Act.  provides  that  personnel 
matters  for  me  State  merit  stafiisd 
emplo3rees  funded  imder  the  Wagner- 
Peyser  Act  are  the  responsibility  of  the 
State  agency,  although,  as  part  of  the 
MOU,  Wagner-Peyser  funded  employees 
may  receive  guidance  on  the  provision 
of  labor  exchange  services  from  the  One- 
Stop  operator.  However,  we  do  not 
believe  it  woiild  be  appropriate  to 
mandate  that  additional  personnel 
issues  be  addressed  in  the  MOU.  The 
determination  of  the  extent  to  which 
such  issues  are  addressed  in  the  MOU 
remains  with  the  parties  to  the  MOU 
under  this  regulation. 

WIA  section  181(b)(2)(B)  provides 
that  activities  carried  out  with  funds 
under  title  I  of  WIA  must  not  impair 
collective  bargaining  agreements  and 
that  no  activity  inconsistent  with  the 
terms  of  a  coUective  bargaining 
agreement  may  be  undertaken  without 
the  written  concurrence  of  the  labor 
organization  and  emplajrw  concerned. 
Therefore,  to  the  extent  an  MOU 
provides  that  title  I  funds  be  used  in  a 
manuOT  inconsistent  with  a  coUective 
haigaining  agreement,  written 
concurrence  is  required.  However,  we 
do  not  believe  it  is  necessary  to  restate 
this  requirement  in  this  section  of  the 
regulation  since  this  requirement 
applies  to  all  activities  undertaken  with 
title  I  fimds. 

Similarly,  the  prohibition  on  the  use 
of  tide  I  funds  to  assist,  promote  or  deter 
union  organizing  is  appUcable  to  the  use 
of  all  WIA  tide  I  funds.  However,  since 
this  prohibition  iqiplies  to  all  WIA- 
funded  activities,  vte  do  not  believe  that 
WIA  requires  that  an  assurance 
regarding  this  prohibition  be  written 
into  each  MOU.  Local  areas  may  be 
prudent  in  doing  so,  but  the  regulation 
has  not  been  modified  to  require  that 
the  MOU  contain  such  a  written 
assurance. 

Several  commenters  suggested  that 
the  final  rule  require  MOU's  to  be 
available  for  public  review  and 
comment  before  execution,  particularly 
to  training  providers. 

/iesponse:  WIA  section  118(b)(2)(B) 
requires  that  the  MOU's  be  part  of  the 
looal  plan  that  is  subject  to  public 
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review  and  comment  requirements.  We 
believe  this  requirement  ensures  public 
review  and  that  an  additional  regulatory 
requironent  is  unnecessary.  However, 
we  do  encourage  local  areas  to  provide 
significant  opportunities  for  public 
input  regarding  the  form  and  contents  of 
the  MOU  as  early  in  the  process  as  is 
possible. 

Several  commenters  suggested  that, 
due  to  potential  shifts  in  the  annual 
appropriations  afiiecting  the  programs  of 
the  partners,  the  regulation  require 
annual  review  of  the  MOU's  by  the 
parties.  Other  commenters  suggested 
that  due  to  the  diflSculty  in  reaching 
agreement  and  the  need  for  stability,  the 
r^ulation  clarify  that  multi-year 
agreements  are  permissible. 

Response:  Section  662.300(b) 
provides,  as  does  WIA  section 
121(c)(2)(A)(iv),  that  the  duration  of  the 
MOU,  and  the  procedures  for 
modification,  must  be  addressed  in  the 
MOU  itself  and  does  not  prescribe  an 
annual  review  process.  Section 
662.310(a)  indicates  that,  in  light  of  the 
aimual  appropriations  process,  the 
financial  agreements  "may"  be 
n^otiated  annually,  but  also  allows  a 
mijdti-year  agreement.  We  believe  these 
provisions  are  appropriate 
interpretations  of  WL\  and  have  not 
modified  the  regidations. 

Subpart  D— One-Stop  Operator 

This  subpart  addresses  the  role  and 
selection  of  One-Stop  operators.  One- 
Stop  operators  are  responsible  for 
administering  the  One-Stop  centers  and 
their  role  may  range  from  simply 
coordinating  service  providers  in  the 
center  to  being  the  primary  provider  of 
services  at  the  center.  The  role  is 
determined  by  the  chief  elected  official. 
In  areas  where  there  is  more  than  one 
comprehensive  One-Stop  center,  there 
may  be  separate  operators  for  each  - 
center  or  one  operator  for  multiple 
centers.  The  operator  may  be  selected  by 
the  Local  Board  through  a  competitive 
process,  or  the  Local  Board  may 
designate  a  consortium  that  includes 
three  or  more  required  One-Stop 
partners  as  an  operator.  The  Local  Board 
itself  may  serve  as  a  One-Stop  operator 
only  with  the  consent  of  the  chief 
elected  official  and  the  Governor. 

This  subpart  also  addresses  the 
"grandfathering"  of  existing  One-Stop 
operators.  Section  662.430  provides 
some  continuity  for  areas  that  have 
already  established  One-Stop  systems 
while  ensuring  that  fundamental 
features  of  the  new  One-Stop  system  are 
incorporated.  A  local  area  does  not  have 
to  comply  with  the  One-Stop  operator 
selection  procedures  if  the  One-Stop 
delivery  system,  of  which  the  operator 


is  a  part,  existed  before  August  7, 1998 
(the  date  of  the  WIA's  enactment). 
However,  that  One-Stop  system  must  be 
modified  to  meet  the  WIA  requirements 
about  the  inclusion  of  the  required  One- 
Stop  partners  and  the  MOU. 

Some  commenters  suggested  that  the 
regulations  be  modified  to  allow  for  a 
system  operator  (rather  than  separate 
center  operators)  that  may  be 
responsible  for  the  coordination  of  the 
entire  local  one-stop  system,  or  the 
maintenance  and  development  of  the 
linkages  and  technology  between 
centers. 

Response:  While  WIA  section  121(d) 
refers  to  the  operator  primarily  in 
connection  with  the  operation  of 
centers,  we  believe  that  the  law  does  not 
preclude  the  expansion  of  that  role  to 
mclude  additional  coordination 
responsibilities  relating  to  the  One-Stop 
system.  The  particular  role  may  vary 
depending  on  the  design  of  the  local 
system.  We  have  modified  section 
662.410(c)  to  include  the  possibility  of 
broader  One-Stop  operator  coordination 
responsibilities. 

Several  commenters  suggested  that 
the  r^ulations  be  modified  to  clarify 
that  the  public  must  have  the 
opportunity  to  review  and  comment  on 
documents  relating  to  the  selection  of  a 
One-Stop  operator  if  a  competitive 
selection  process  is  used. 

Response:  WIA  section  117(e) 
contains  a  general  simshine  provision 
that  requires  the  Local  Board  to  make 
available  on  a  regular  basis  information 
regarding  its  activities,  including 
information  on  the  designation  and 
certification  of  One-Stop  operators.  This 
requirement  applies  to  whatever 
designation  process  is  used  by  the  local 
area,  whether  it  be  competitive  or  an 
agreement  with  a  consortium.  Section 
662.420(b)  referred  to  this  requirement 
only  in  connection  with  the  designation 
of  the  Local  Board  as  the  operator  and 
the  designation  of  an  existing  operator. 
We  have  removed  the  reference  in 
§  662.420(b)  and  have  modified 
§  662.410  to  clarify  that  the  Local 
Board's  sunshine  provision,  which  is 
now  described  in  §  661.307,  applies  to 
all  designations  and  certifications  of 
One-Stop  opoators. 

Some  commenters  suggested  that  the 
regulation  describe  the  various  financial 
assistance  agreements  that  may  be  made 
with  the  One-Stop  operator  foUowing 
the  selection  process.  Specifically,  the 
commenters  suggested  uat  die 
regulation  identify  grants,  cooperative 
agreemoits,  and  procurement  contracts 
as  the  alternative  arrangements  and 
identify  the  OMB  dicmars  that  i^pply  to 
each  arrangement 


Response:  We  believe  that  the  fiscal 
and  administiative  rules  relating  to  the 
.  use  of  WIA  title  I  funds,  including  the 
use  of  such  funds  to  support  the  One- 
Stop  operator,  are  appropriately 
described  in  20  CFR  667.200  end  need 
not  be  restated  in  each  section  of  the 
regulations  to  which  they  are 
applical)le. 

Some  commenters  suggested  that  we 
should  encourage  the  grandfethering  of 
One-Stop  operators  that  were  designated 
pursuant  to  a  collaborative  process. 
These  conmienters  also  suggested  that 
§  662.430  appears  to  impose  more 
requirements  on  the  grandfethering  of 
existing  One-Stop  operators  than  apply 
to  new  designations  and  that  those 
remiirmpents  should  be  uniform. 

fiesponse:  We  believes  that  WIA 
provides  options  for  the  designation  of 
One-Stop  operators  and  intmids  for  each 
local  area  to  determine  the  approach 
that  best  meets  local  needs.  We  will 
disseminate  information  relating  to  the 
experience  of  local  areas  that  have  used 
each  of  the  allowable  options.  We  will 
also  modify  this  regulation  to  clarify 
that  the  only  diffinence  between  One- 
Stop  systems  that  choose  to  grandfether 
the  One-Stop  operator  and  systems  that 
designate  the  operator  pursuant  to 
competition  or  consortium  agreement  is 
the  selection  process.  The  WIA 
lequirements  relating  to  the  inclusion  of 
required  partners,  the  provision  of 
services,  and  the  execution  of  the 
MOU's  apply  to  all  One-Stop  systems, 
induding  those  with  operators  retained 
under  the  grandfethering  provision. 
Such  systems  must  be  modified,  to  the 
extent  necessary,  to  comply  with  all 
WIA  requirements  regarding  the  One- 
Stop  system.  We  have  modified 
S  662.430  to  make  these  distinctions 
clearer. 

Part  663— Adult  and  Dislocated  Worker 
Activities  Under  Tide  I  of  the  Workforce 
Investment  Act 

Introductitoi . 

This  part  of  the  regulations  describes 
reqturements  relating  to  the  services 
that  are  available  for  adults  and 
dislocated  woiiiers.  The  required  adult 
and  dislocated  worker  services, 
described  as  core,  intensive,  and 
training  services,  form  the  backbone  of 
the  Oiw-Stop  delivery  system  for 
services  to  two  woridbrce  program 
customers,  job  seekers  and  emplojrers. 
The  WIA  goal  of  imiversal  access  to  core 
services  is  achieved,  among  other 
strategies,  through  dose  integration  of 
sOTvices  provided  by  the  Wagner-Peyser, 
WIA  adidt  and  dislocated  worioar 
partners  and  other  partners  in  the  One- 
Stop  center  and  system.  Intensive  and 
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training  services  are  available  to 
individuals  who  meet  the  eligibility 
requirements  for  the  funding  streams 
and  who  are  determined  to  need  these 
services  to  achieve  employment,  or  in 
the  case  of  employed  individuals,  to 
obtain  or  retain  scdf-suffident 
emplojrment.  Supportive  services,  to 
enaole  individuals  to  participate  in 
these  other  activities,  including  needs- 
related  payments  for  individuals  in 
training,  may  also  be  provided. 

These  r^ulations  also  introduce  the 
Individual  lYaining  Account  QTA). 
which  is  a  key  reftmn  element  of  ^ 
Wori^rce  Investment  Act.  Individuals 
will  now  be  able  to  take  a  proactive  role 
in  choosing  the  training  snvices  wdiich 
meet  their  needs.  They  will  be  provided 
with  quality  information  <m  provides  of 
training  and,  armed  with  efEactive  case 
management,  an  FTA  as- the  i>a]rment 
mechanism.  These  tools  %vill  enable 
them  to  choose  the  training  providn 
that  best  serves  their  indivimial  needs. 

Along  with  part  664,  this  part 
contains  most  of  the  program  service 
requirements  that  apply  to  WIA  title  I 
formula  funds.  WIA  provides  States  and 
local  areas  with  significant  flexibility  to 
delivw  services  in  ways  that  best  serve 
the  particular  needs  of  each  State  and 
local  communities.  These  regulations 
support  that  principle;  wherever 
possible,  program  design  options  and 
cat^ories  of  service  are  denned 
broadly.  States  and  local  areas  are 
reminded  that  they  must  use  that 
flexibility  in  a  manner  that  broadens  the 
opportunities  available  under  the  Act  to 
aU  customers.  Recqiients  of  fimmriiil 
assistance  under  WIA  title  I  must  be 
mindfiil  of  their  responsibilities  imder 
the  nondiscrimination  provisions  of 
section  188,  and  must  not  unfairly 
exclude  individuals  from  opportimities 
or  otherwise  make  decisions  based  upon 
race,  color,  religion,  sex,  national  origin, 
age,  political  affiliation  or  belief, 
disability  status,  or  citizenship.  The 
Department  published  compr^iensive 
regulations  implonenting  section  188  at 
29  CFR  part  37.  20  CFR  667.275  makes 
clear  that  all  recipients  of  financial 
assistance  imder  WIA  title  I  must 
comply  with  29  CFR  part  37  when 
exradsing  the  flexibility  provided  by 
WIA  and  this  Final  Rule. 

Subpart  A— Qne-Stop  System 

1.  Role  of  the  Adult  and  Dislocated 
Woika-  Programs  in  the  One-Stop 
System:  Section  663.100  provides  that 
the  One-Stop  system  is  the  basic 
delivery  system  for  serviues  to  adults 
and  dislocated  wtHkers.  The  concept  of 
a  single  system  that  provides  universal 
access  to  certain  services  to  all 
individuals  age  18  or  older  is  a  key  tenet 


of  the  Wodcftnce  Investment  Act  The 
regulation  reflects  the  emphasis  in  WIA 
to  consolidate  and  coordinate  services. 
The  grant  r8cipient(s)icff  the  aduk  and 
dislocated  woricer  jnogram  becomes  a 
required  partner  of  the  One  Stop  system, 
and  is  subject  to  20  CFR  662.230 
regarding^required  partner 
responsimlities,  imduding  serving  on 
the  Local  Board.  Access  to  seivices 
throu^  the  One-Stop  system  ensures 
that  individual  needs  are  identified  and, 
to  the  extent  possible,  met  The 
consolidation  of  and  access  to  services 
will  result  in  inqtroved  services  for  both 
adults  and  dislocated  woiken. 

One  comment  (m  §  663.100  noted  that 
adult  and  dislocated  worker  programs 
are  separate  activities  with  separate 
funding  streams,  and  asked  whethra- 
they  might  each  have  separate 
representatives  on  the  Local  Board. 

Hesponse:  We  understand  that  the 
heading  for  §  663.100  may  be 
misleamng.  in  that  it  may  be  read  to 
imply  that  there  is  a  single  program 
serving  adults  and  dislocated  woikers, 
which  is  clearly  not  the  case.  As 
accurately  noted  by  the  commenter. 
these  are  separate  programs  with 
separate  funding  streams.  Accordingly, 
Mre  have  revised  the  headings  and 
regulatory  text  in  §§663.100, 110  and 
lis  to  pluralize  the  word  "Program,"  to 
more  accurately  reflect  the  disoete 
nature  of  the  two  programs.  On  the 
matter  of  separate  representetion  for 
each  of  these  programs  oil  the  Local 
Board,  we  feel  the  rule  already 
sufficientiy  addresses  this  issue  in  the 
Local  Govwnance  provisions  at  20  CFR 
661.315,  and  662.200(a),  concerning  the 
required  One-Stop  partners.  These 
sections  make  it  dear  that  the  Local 
Board  must  have  at  least  one  member 
representing  each  One-Stop  partner 
pnwram — ^induding  the  Adult  and 
Dislocated  Worker  programs.  The  CEO 
may  select  one  member  to  represent  the 
Adult  program  and  a  different  member 
to  represent  the  Dislocated  Worker 
program.  Or,  under  new  paragraph 
661.315(f).  the  CEO  may  select  one 
member  to  represent  both  of  those 
programs,  if  mat  member  meets  all  the 
criteria  fat  representetion  for  each 
program.  Accordingly,  no  change  has 
been  made  to  the  Ride. 

Another  commentn  observed  that 
Individual  Ttaining  Accounts  %vere  the 
only  method  for  providing  training 
specifically  refarenced  in  §  663.100(b)(3) 
and  suggested  that  the  Final  Rule  also 
list  all  training  services,  induding 
contract  training.  OJT.  and  customized 
training. 

Response:  The  purpose  of  §  663.100  is 
to  hi^Uight  the  key  facets  of  the  Adult 
and  Dislocated  Worker  programs  in  tibe 


One-St(^  delivery  system,  one  of  which 
is  the  establishment  of  ITAs.  Since  the 
purpose  of  this  provision  is  to  highlight 
ITAts  as  an  important  componentofme 
new  workforce  investment  system, 
rather  than  to  clarify  the  types  of 
training  that  may  be  provicfed  wadm  the 
adult  and  dislocated  woriter  programs, 
no  change  is  being  made  to  the 
regulations.  Section  663.300  clarifies 
that  training  sorvices  are  listed  in  WIA 
section  134(d)(4),  and  that  the  list  is  not 
all-indusive  and  additional  training 
services  may  be  provided. 

2.  Registration  and  Eligibility:         ^ 
Sections  663.105  through  §  663.115 
address  registration  andbasic  eligibility 
requirements.  These  sections  provide 
general  guidance  in  the  regulation  at 
§  663.105  on  when  adults  and 
dislocated  woricers  must  be  registered. 
Sections  663.110  and  663.120  contain 
the  basic  eligibility  criteria  for  adulte 
and  dislocated  workers,  respectively. 

Registration  is  an  information 
collection  process  that  documents  a 
detomination  of  eligibility.  It  is  also  the 
point  at  which  perftnmance 
accountability  infrarmation  begins  to  be 
collected.  Incuviduals  who  are  seeking 
information  and  who,  therefore,  do  not 
require  a  significant  degree  of  staff 
assistance,  do  not  need  to  be  registered. 
Accordingly,  of  the  core  services  listed 
in  the  Ad,  only  staff  assisted  services 
such  as  individualized  job  search 
services,  career  counseling,  and  job 
development  wrill  automatically  require 
registration.  Additional  core  services 
offered  at  the  discretion  of  the  Stete  and 
Local  Boards,  and  not  listed  in  the  Ad, 
may  or  may  not  reouire  registration, 
depending  on  the  degree  of  staff 
assistance  involved,  and  other 
established  local  polides.  Partidpation 
in  any  intensive  or  training  service, 
whether  those  specifically  listed  in  the 
Ad,  or  another  offered  at  the  Stete  or 
Local  Board's  discretion,  will  always 
require  registration. 

m  addition  to  the  responsibility  to 
registOT  partidpante,  EO  date  must  be 
coUeded  on  every  individual  who  is 
interested  in  being  considered  for  WIA 
tide  I  financially  assisted  aid,  benefite, 
services,  or  training  by  a  recipient,  and 
who  has  signified  mat  interest  by 
submitting  personal  information  in 
response  to  a  request  from  the  redpient 
See  29  CFR  37.4  (definition  of 
"applicant")  and  29  CFR  37.37(b)(2). 
The  point  at  which  such  personal 
information  should  be  collected  is 
within  the  redpient's  discretion; 
however,  the  redpient's  request  for  and 
receipt  of  that  information  with  regard 
to  a  specific  individual  triggers  the 
accompanying  responsibility  to  colled 
EO  date  at  the  same  time.  The  EO  date 
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must  be  maintained  in  a  manner  that 
allows  the  individuals  from  whom  the 
data  was  collected  to  be  identified,  and 
that  ensure  confidentiality.  This 
responsibility  is  separate  from,  and 
might  not  arise  at  the  same  point  in  the 
process,  as  the  registration 
responsibility.  We  will  issue  further 
guidance  on  this  data  collection 
requirement.  Further,  all  requirements 
of  WIA  Section  188  and  29  CFR  part  37 
must  be  followed  during  the  registration 
and  eligibility  determination  process  to 
ensure  non-discrimination  in  the 
assessment  process. 

Additional  information  needed  to 
determine  eligibility  for  assistance  other 
than  Title  I  of  WIA  available  at  the  One- 
Stop  site  may  also  be  determined  at  the 
same  time.  Program  operators  should 
determine  what  information  they  need 
for  cost  allocation  purposes  and  when 
they  can  most  efficiently  collect  it. 
Electronic  records  systems  allow 
information  to  be  collected 
incrementally  as  higher  levels  of 
assistance  are  provided. 

One  commenter  fialt  that  the  rule  at 
§  663.10S(b),  which  requirw  registration 
for  any  service  other  than  self-service  or 
informational  activities,  is  in  conflict 
with  the  goal  of  imiversal  access. 

Response:  There  has  been  confusion 
over  the  issue  of  precisely  when 
participants  must  be  registered.  For  the 
core  services  listed  in  ^e  Act,  only 
those  core  services  that  are  not 
informational  and  for  which  the 
participant  requires  significant  staff- 
assistance,  sudi  as  follow-up  services, 
individual  job  development,  job  clubs 
and  screened  reiiarrals,  will  require 
registration  under  title  I  of  WIA.  This 
interpretation  preserves  the  goal  of 
universal  access  and  makes  the  services 
delivery  process  as  customer-friendly  as 
possible,  consistent  with  the  legislative 
requirements  of  performance 
accountability.  All  persons  will  have 
access  to  core  emplo3nnent-related 
information  and  self-service  tools 
without  restrictions  or  additional 
eligibility  requirements.  No  change  has 
been  made  to  the  Final  Rule.  Additional 
information  on  the  issue  of  registration 
under  title  I  of  WIA  is  contained  in 
Training  and  Employment  Guidance 
Letter  (TEGL)  7-99  which  can  be 
accessed  at  www.usworkforce.org. 

We  received  many  comments 
expressing  concern  that  there  is  no 
mechanism  in  the  regulations  to  ensure 
that  unregistered  incfividuals  receiving 
informational  and  self-help  core 
services  are  benefitting  from  those 
services.  Two  comments  suggested  that 
One-Stops  should  either  be  required  to 
track  thme  individuals'  outcomes  or 
that  the  Department  itself  engage  in 


some  sort  of  pyeriodic  tracking.  Another 
commenter  questioned  whether  a  State 
could  collect  this  information 
independent  of  a  regulatory  requirement 
to  do  so. 

Response:  While  we  have  chosen  not 
to  require  registration  or  collection  of 
outcomes  information  for  those  using 
only  self-service  or  informational 
activities,  this  does  not  preclude  States 
and  One-Stop  operators  from  collecting 
a  variety  of  other  information  about 
service  use,  customer  outcomes 
consistent  with  rules  governing 
confidentiality,  and/or  customer, 
satisfaction  if  they  so  choose.  We 
strongly  encourage  States  and  local 
areas  to  seek  customer  feedback 
regarding  the  quality  of  services 
available,  in  order  to  further  their 
continuous  improvement  efforts. 
Finally,  local  areas  may  also  choose  to 
have  less  formal  tracking  mechanisms 
which  fell  short  of  official  registration, 
including  paper-based  or  electronic 
"sign-in"  when  individuals  enter  the 
center.  Realizing  that  some  assessment 
of  the  value  of  these  services  is 
important  for  determining  what 
resources  are  devoted  to  these  t3rpe8  of 
activities  we  will  convene  a  workgroup' 
of  Federal,  State  and  local 
representatives  to  discuss  the  issue  of 
self-service  measures  in  the  Fall  of  2000. 
We  anticipate  that  this  wori^group  will 
develop  a  menu  of  optional  self-service 
measures  that  States  and  local  areas  can 
utilize. 

We  also  received  comme^nts  which 
argued  that  the  existing  data  collection 
requirements  are  too  burdensome  and 
should  be  limited.  In  addressing  the 
data  collection  requirements  in  the 
regulations,  we  have  attempted  to  strike 
a  reasonable  balance  which  satisfies  our 
reporting  needs  under  WIA  without 
over-burdening  States  and  local  areas. 
No  change  has  been  made  to  the  Final 
Rule  in  response  to  these  comments.  We 
issued  a  Federal  Register  notice  on  WIA 
title  I  reporting  requirements  on  April  3, 
2000.  The  purpose  of  the  notice  was  to 
solicit  comments  concerning  the  new 
management  information  and  reporting 
system  including  the  WIA  Standardized 
Record  Data,  the  Quarterly  Sununary 
-  Report  and  the  Annual. 

One  commenter  suggested  that,  in 
order  to  avoid  redundancy,  individuals 
eligible  for  TAA,  or  NAFTA-TAA,  or 
those  referred  from  the  Worker  Profiling 
and  Reemployment  Services  initiative, 
should  automatically  be  eligible  for 
dislocated  worker  services  and  should 
be  specifically  included  in  §663.115  in 
the  Final  Rule. 

Response:  We  agree  that  most  workers 
certified  as  eligible  for  the  TAA  and 
NAFTA-TAA  programs  wiU  also  meet 


the  Act's  definition  of  dislocated 
workers.  To  determine  dislocated 
worker  eligibility,  the  One-Stop  operator 
must  have  sufficient  information  from 
which  to  make  that  determination,  and 
in  States  with  common  intake  systems, 
no  further  collection  of  registration 
information  may  be  required  in  order  to 
determine  eligibility.  One  of  the  key 
reforms  of  WIA  is  streamlining  customer 
services,  and  we  woiild  encourage  local 
areas  to  examine  methods  through 
which  they  can  determine  eligibility  for 
multiple  programs  at  one  time,  through 
the  coordination  of  One  Stop  Center 
partner  activities.  We  furthOT 
recommend  that  TAA  and  NAFTA-TAA 
certified  workers  who  qualify  as 
dislocated  workers  should  aJiso  be 
enrolled  tmder  Title  I  of  WIA.  By  doing 
this,  those  TAA  and  NAFTA-TAA 
workers  who  are  determined  to  be  in 
need  of  intensive,  supportive  or  training 
services  would  be  able  to  receive  any  of 
these  services  that  cannot  be  provided 
\mder  the  TAA  or  NAFTA-TAA 
programs  undor  Title  I  of  WIA. 
Procedures  to  govern  these  processes 
should  be  part  of  the  MOU's  developed 
between  WIA  partners,  in  accordance 
with  the  dislocated  worker  eligibility 
determination  procediues  described  in 
§  663.115(b)  of  these  regulations. 

Acceptance  of  profiled  and  referred 
Unemployment  bisurance  (UI) 
claimants  as  eligible  dislocated  workers 
is  a  decision  to  be  made  by  Governors 
and  Local  Boards  consistent  with  the 
definition  at  WIA  Section  101(9).  The 
policies  and  procedures  established  by 
Governors  and  Local  Boards  may 
include  a  policy  that  the  UI  profiling 
methodology  and  referral  process  meets 
the  criteria  in  WIA  Section  101(9).  In 
such  instances,  no  further 
documentation  would  be  needed  to 
establish  the  "unlikely  to  return" 
criterion  at  WIA  section  101(g)(A)(iii). 
Other  eligibility  criteria  could  also  be 
documented  by  the  imemployment 
compensation  system  through  this 
process.  Since  acceptance  raTAA, 
NAFTA-TAA  and  UI  profiling  data  to 

Eirove  eligibility  are  matters  for  State  or 
ocal  decision,  no  change  has  been  made 
to  the  Final  Rule. 

One  comment  suggested  that  language 
be  added  to  §  663.105  in  the  Final  Rule 
permitting  the  use  by  One-Stops  of 
intake  application  data  and  other 
information  collected  by  non-WIA 
funded  providers  for  registration  and 
eligibility  determination. 

Response:  We  support  the  goal  of 
developing  common  intake  systems  that 
can  be  used  across  a  variety  of  programs 
and  which  eliminate  redundancy  of  data 
collection  and  encourage  States  and 
local  areas  to  develop  such  systems.  We 
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think  that  these  activities  are  an 
essential  part  of  the  reforms  envisioned 
by  WIA  and.the  creation  of  the  One- 
Stop  system  and  can  lead  to  improved 
efficiency  for  program  operators  and 
better  customer  service.  One  Stop 
partners  must  vroA  cooperatively  to 
develop  procedures,  outlined  in  the 
MOU's.  which  will  facilitate  such 
streamlining.  At  the  Federal  level  we  are 
working  with  other  Federal  agencies  to 
develop  common  definitions  and  data 
elements  to  facilitate  this  process.  Since 
the  int^ration  of  intake  systems  is 
currently  permissible  under  the 
regulations  as  long  as  all  necessary  data 
is  collected,  no  change  has  been  made 
in  the  Final  Rule. 

Another  conunent  suggested  State  and 
Local  Boards  should  be  pn^bitad  from 
developing  dislocated  woricar 
definitions  that  exclude  groups  of . 
workers  based  on  their  industry, 
occupation,  or  union  affiliation. 

Response:  In  considering  the 
procedures  for  determining  eligibility, 
we  believe  that  need  for  services  should 
be  based  on  individual  circumstances, 
and  that  State  and  locally  developed 
definitions  must  be  consistent  with  WIA 
section  101(9).  There  is  no  language  in 
that  Section  that  we  interpret  as 
auth(»izing  an  eligibility  definition 
based  on  industry  or  union  affiliation, 
thereby  allowing  any  exclusions  based 
on  the  same.  We  strongly  agree  that 
workers  should  not  be  prohibited  from 
receiving  services  based  on  their  imion 
affiliation.  Blanket  exclusions  based  on 
industry  or  occupation  are  too  general  to 
accommodate  individual  needs  and 
unique  situations.  It  should  also  be 
noted  that  the  imion  r^resentative  as 
well  as  other,  members  of  the  Local 
Board  have  an  opportunity  to  raise 
concerns  regarding  consideration  of 
such  blanket  eligibility  decisions, 
through  the  WIA  "sunshine  provisions" 
in  sections  111  and  117  and  described 
in  new  $§  661.207  and  661.307. 
governing  Board  activity,  and  through 
the  required  public  comment  process. 

Many  comments  from  the  Vocational 
Rehabilitation  system  suggested  that 
eligibility  for  Vocational  Rehabilitation 
services  must  remain  a  distinct  concept 
from  eligibility  determination  for 
services  under  Title  I  of  WIA. 

Response:  WhUe  we  acknowledge 
there  are  separate  eligibility  criteria  for 
the  two  programs,  we  see  no  need  foe 
additional  regulatory  language  on  this 
issue.  20  CFR  662.280  clearly  addresses 
this  issue  and  states  that  the  eligibility 
requirements  of  each  One-Stop  partner's 
program  conttaiue  to  apply. 
Additionally,  the  resources  of  eadi 
partner  may  only  be  used  to  provide 
services  that  are  authorized  and 


provided  for  under  the  partnw's 
prwram.  to  individiuds  that  are  eligible 
under  such  program.  We  encourage 
local  One-Stops  to  maximize 
coordination  arrangements  which 
promote  convenient  and  accurate 
eligibility  detomination  for  individuals 
Mridi  disabilities  who  may  need 
Vocational  Rehabilitation  services, 
while  maintaining  the  integrity  of  the 
One-Stop  Center's  integrated  service 
strategy.  One  benefit  of  a  closely 
coordinated  One-Stop  system  is 
increased  administrative  efficiency,  as 
well  as  more  seamless  service  to  the 
customer,  through  the  use  of  common 
intake  systems.  Moreover,  we 
onphasize  that  undett  29  CFR  37.7. 
individuals  with  disabilities  should  be 
served  through  the  same  channels  as 
individuals  without  disabilities, 
receiving  reasonable  accommodation  as 
appropriate  under  29  CFR  37.8. 

Several  commenters  noted  that,  under 
§  663.115.  Governors  and  Local  Boards 
are  allowed  to  develop  policies  and 
procedures  for  the  interpretation  of  the 
dislocated  woAa  eligibility  criteria, 
and  asked  how  disputes  between  iheae 
parties  would  be  resolved. 

Response:  While  we  provide  technical 
assistance  on  matters  of  legislative  and 
regulatonr  intai»etation.  we  look  to  the 
State  and  Local  Boards  to  develop  a 
process  to  avoid,  and  if  necessary 
resolve  any  disagreements.  Under  20 
CFR  661.120,  ioail  policies  must  be 
consistent  with  established  State 
policies,  as  well  as  the  Act  and  the 
regulations.  Thus,  while  Local  Boards 
may  develop  policies  which  supplement 
State  policies,  thby  may  not  adopt 
policies  Mdiich  conffict  with  State 
policies.  No  change  has  been  made  to 
the  Final  Rule. 

One  comment  stated  that  dislocated 
worker  programs  serving  imion 
members  must  consult  the  union  in  the 
design  and  implementation  of  those 
programs. 

Response;  Unions  are  weU-positioned 
to  understand  the  needs  of  their 
members  and  can  be  a  valiiable  resource 
in  the  design  of  efEisctive  dislocated 
worker  programs.  WIA  requires  that 
organized  labor  participate  in  the 
development  and  design  of  available 
services  to  dislocated  woikers.  through 
their  representation  on  State  and  Local 
Boards.  Additionally,  the  public, 
including  the  oigan^ed  Labor 
community,  must  have  an  opportunity 
to  review  and  comment  on  die  proposed 
design  of  programs  serving  disloc^ed 
workers,  as  part  of  the  plan  review  and 
approval  process.  State  and  Local 
Boards  are  encouraged  to  use  input  from 
all  key  stakdiolders.  including 
employees,  their  representatives,  and 


employers,  and  to  woric, collaboratively 
witn  them  when  designing  sovices.  It  is 
up  to  the  governance  structure  at  the 
Local  level  to  set  procedures  to  ensure 
this  input  is  considered  in  program 
planning.  Accordingly,  no  change  has 
been  made  to  the  Final  Rule. 

One  commenter  requested  that  the 
regulations  provide  that  where  the  Local 
Board  wishes  to  pursue  training  services 
not  listed  in  the  Act,  that  such  services 
must  be  identified  in  the  Local  Plan, 
and  that  a  review  process  that  includes 
consultation  with  labor  organizations 
whose  members  have  skills  in  the 
specific  training  being  proposed  by  the 
One-Stop  operator,  prior  to  fimdizig 
such  activities. 

Response:  The  Act,  at  section  118(b), 
provides,  among  other  things,  that  the 
Local  Plan  identify  the  current  and 
projected  employment  opportunities  in 
the  local  area,  and  the  job  skills 
necessary  to  obtain  such  employment 
opportunities.  Although  the  Act  does 
not  include  "formal"  consultation  with 
labor  organizations  whose  members 
have  skills  like  those  in  which  training 
is  proposed,  such  issues  may  be 
addrMsed  as  part  of  the  devefopment  of 
the  Local  Plan,  and  the  public  plan 
review  and  approval  process.  Local     - 
Boards  include  representatives  of  labor 
organizations  who  will  participate  in 
the  development  of  the  Plan,  and 
therefore  in  the  design  of  training 
activities  to  be  conducted  in  the  local 
area.  Additionally,  the  Act,  at  section 
118(b)(7),  provides  that  the  Local  Plan 
include  a  public  comment  process 
which  includes  an  opportunity  for 
representatives  of  labor  oiganizations  to 
provide  commenta  on  the  Plan,  and 
input  into  the  development  of  the  Local 
Plan,  prior  to  ita  submission.  In 
addition,  20  CFR  667.270  provides 
safsguards  to  ensure  that  partidpanto  in 
WIA  training  activities  do  not  dUplace 
other  employees.  No  change  to  the  Final 
Rule  is  necessary. 

Another  commenter  suggested  that  we 
amend  the  regulations  to  require  One- 
Stop  operators  to  consult  with  the 
appropriate  labor  organizations  whose 
members  have  skills  in  the  area  in 
which  the  OJT  or  customized  training  is 
proposed  in  the  development  of  the 
training  contract  The  comment  does  not 
limit  this  consultation  to  drcumstances 
where  a  collective  bargaining  agreement 
is  in  effect. 

Response:  WIA  section  181(b)(2)(B) 
requires  consultation,  and  written 
concurrence  of  the  labor  organization 
and  employer,  where  the  proposed 
training  would  impair  an  existing 
collective  bargaining  agreement  It  does 
not  address  consultation  in  othw 
circumstances.  We  believe,  however. 
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that  informal  consultation  with 
organized  labor  on  the  nature  and  scope 
of  proposed  OJT  or  customized  training 
can  help  to  ensure  its  quality  and 
relevance.  The  labor  representative(s)  on 
the  Local  Board  is  in  an  ideal  position 
to  establish  policies  about  the 
consultation  role  of  organized  labor  and 
to  help  identify  situations  where 
appropriate  labor  organizations  should 
be  consulted  in  the  development  of  an 
OJT  contract.  Accordingly,  no  change  to 
the  Final  Rule  is  necessary. 

One  comment  suggested  that  we 
define  the  term  "substantial  layoff,"  as 
found  in  WIA  Section  101(9)(B)(i)  and 
§  663.115,  to  include  situations  in 
which  employers  use  layoff  status  to 
avoid  their  WARN  Act  obligations  to 
annoimce  a  plant  closing  or  significant 
permanent  downsizing. 

Response:  The  purpose  of  this 
comment  is  unclear.  However,  any 
definition  of  the  term  "substantial 
layoff"  for  defining  an  eligible 
dislocated  worker  under  WIA  section 
101(9)(B)(i)  is  irrelevant  to  employer 
obligations  under  the  WARN  Act.  WIA 
provisions  cannot  be  used  to  enforce 
WARN  Act  employer  notification 
obligations.  We  believe  that  the 
definition  of  "substantial  layoff"  for 
WIA  purposes  is  best  left  to  State  and 
local  areas  to  decide  in  light  of  their 
particular  economic  conations.  We  do 
not  plan  to  further  define  "substantial 
layoff"  at  this  time. 

The  same  commenter  also  suggested 
State  and  Local  Boards  be  encouraged  to 
develop  the  broadest  possible  definition 
of  a  general  announcement  of  a  plant 
closing,  including  information  that  is 
"public  knowledge,"  despite  the  failure 
of  the  employer  to  acknowledge  the 
closing. 

Response:  Rapid  response  activity 
may  he  triggered  by  a  variety  of 
information  sources  such  as  public 
annoimcements  or  press  releases  by  the 
employer  or  representatives  of  an 
employer,  and  other  less  formal 
information  developed  by  early  warning 
networks,  individual  phone  calls,  or 
other  sources.  A  Rapid  Response  contact 
with  an  employer  may  confirm  a 
planned  plant  layoff  or  closing.  "Public 
knowledge"  is,  however,  a  very  elusive 
concept  and  public  funds  are  limited.  It 
is  important  to  have  a  creditable  source 
of  information  or  confirmation  fiom  the 
employer  or  some  other  clearly  credible 
evidence  of  an  imminent  dislocation 
event  before  triggering  rapid  response 
activities.  No  change  has  been  made  to 
the  Final  Rule. 

3.  Displaced  Homemaker  Eligibility: 
Section  663.120  clarifies  that  a 
displaced  homemaker  who  has  been 
dependent  on  the  income  of  another 


family  member  but  is  no  longer 
supported  by  that  income,  is 
unemployed  or  imderemployed  and  is 
experiencing  difficulty  in  obtaining  or 
upgrading  employment,  may  receive 
assistance  with  funds  available  to  Local 
Boards  for  services  to  dislocated 
workers. 

Several  commenters  recommended 
that  we  require  State  Plans  to  further 
discuss  the  eligibility  of  displaced 
homemakers  and  the  service  strategies 
for  meeting  this  group's  special  needs. 

Response:  States  are  required  to 
discuss  displaced  homemaker  service 
strategies  as  part  of  their  State  Plans 
(WIA  Section  112(b)(17)(A)(iv)).  This 
requirement  is  addressed  in  the  WIA 
Planning  Guidance  for  Strategic  Five 
Year  State  Plans.  This  requirement  is 
also  addressed  in,  Final  Unified  Plan 
Guidance  for  the  Workforce  Investment 
Act,  published  in  the  Federal  Regiater 
Vol.65,  No.  10  on  January  14,  2000, 
which  contains  instructions  for  plajn 
narrative  discussions  on  how  special 

Eopidations,  including  displaced 
omemakers,  will  be  served.  Services  to 
displaced  homemakws  are  also 
addressed  in  20  CFR  665.210(f),  which 
provides  that,  among  other  things, 
implementing  innovative  programs  for 
displaced  homemakers  is  an  allowable 
Statewide  workforce  investment 
activity.  No  changes  have  been  made  to 
the  Final  Rule. 

4.  Title  I  Funds:  Section  663.145 
clarifies  how  title  I  adult  and  dislocated 
wori^er  funds  are  used  to  contribute  to 
the  provision  of  core  services,  and  to 
provide  intensive  and  training  services 
through  the  One-Stop  delivery  system. 
All  three  types  of  services  must  be 
provided,  but  the  Local  Boards 
determine  the  mix  of  the  three  services. 

One  commenter  supported  the 
requirement  that  all  three  types  of 
services,  (core,  intensive,  and  training), 
must  be  available  through  the  One-Stop 
delivery  system,  but  wanted  the 
regulations  to  limit  the  provision  of  the 
"discretionary"  services  authorized 
under  WIA  section  134(e)(1)  to  those 
that  do  not  reduce  the  availability  or 
accessibility  of  other  mandatory  services 
to  eligible  participants  under  the  Act. 

Response:  While  it  is  not  entirely 
clear  from  the  comment,  we  assume  that 
the  commenter  is  referring  only  to  those 
employment  and  training  activities 
labeled  "discretionary"  under  WIA 
section  134(e)(1),  and  not  to  all 
"permissible"  local  activities  under 
section  134(e)  of  the  Act  We  agree  that 
required  activities  for  eligible 
individuals  take  precedence  over  the 
permissible  discretionary  activities 
described  in  §  663.145(b),  and  that  core, 
intensive  and  training  services,  as 


defined  in  section  134(d)(2)  through  (4), 
must  be  provided  in  each  local  area. 
However,  to  impose  a  hard  and  fast  rule 
on  when  each  State  or  local  area  may 
provide  discretionary  activities,  reduces 
the  flexibility  of  Boards  to  make  more 
localized  decisions,  which  is  contrary  to 
the  reforms  of  WIA.  In  the  past,  these 
kinds  of  concerns  were  adcuessed 
through  mandatory  spending 
percentages  for  various  categories  of 
services,  such  as  the  50  percent  for  ' 
training  provision  under  the  Job 
Training  Partnership  Act  The 
customized  screening  and  referral 
services  listed  in  section  134(e)(1)(A) 
may  provide  useful  and  necessary 
services  to  eligible  participants  and 
could  be  very  valuable  in  some  labor 
markets.  The  customized  employer 
services  listed  in  section  134(e)(1)(B)  are 
to  be  provided  on  a  fee-for-service  basis 
and  shoiUd  not  result  in  any  diminution 
of  available  WIA  funds.  In  eitiber  case, 
it  is  up  to  the  States  and  Local  Boards 
to  develop  a  mix  of  activities  and 
services  which  wiU  best  serve  the 
customers  of  their  area.  The  resources  of 
all  of  the  One-Stop  partner  programs 
should  be  taken  into  account  when 
determining  the  appropriate  mix  of 
activities  and  services  to  be  provided. 
Once  a  participant  has  become  part  of 
the  WIA  system,  she/he  should  be  able 
to  receive  all  the  services  needed  to 
reach  an  employment  goal.  We  do  not 
think  it  is  q>propriate  to  attempt  to  set 
a  rule  that  constrains  the  way  in  which 
States  and  Local  Boards  provide  that 
mix  of  services  as  long  as  mandatory 
services  are  made  available. 

5.  Sequence  of  Services:  WIA  provides 
for  three  leveb  of  services:  core, 
intensive,  and  training,  with  service  at 
one  level  being  a  pmequisite  to  moving 
to  the  next  level.  The  regulations 
establish  the  concept  of  a  tiered 
approach  but  allow  significant 
flexibility  at  the  local  level.  We  chose 
not  to  establish  a  fninimiim  number  of 
"failed"  job  applications  or  a  miniimim 
time  period  but,  instead,  the  regulations 
allow  localities  to  establish  gateway 
activities  that  lead  from  participation  in 
cme  to  intensive  and  training  services. 
Any  core  service,  such  as  an  initial 
assessment  or  job  search  and  placement 
assistance,  could  be  the  gateway 
activity.  In  intensive  services,  the 
gateway  activity  could  be  the 
development  of  an  Individual 
Employment  Plan  (lEP),  individual 
counseling  and  career  planning  or 
another  intensive  sovice.  Key  to  these 
gateway  activities  is  the  determination, 
made  at  the  local  level,  that  intensive  or 
training  services  are  required  for  the 
participant  to  achieve  the  goal  of 
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obtaining  employment  at,  for  employed 
participants,  obtaining  or  retaining  self- 
sufBdent  employment  The  three  levels 
of  services  are  discussed  separately  in 
the  regulations. 

We  received  many  comments 
concerning  our  general  approach  to 
regulating  participant  progression 
through  the  sequence  of  services.  The 
commenters  were  uniformly  pleased 
that  the  regulations  did  not  require  a 
certain  numbw  of  fiuled  job  search 
attempts  or  minimum  lengths  of  time  in 
one  service  tier  before  an  individual 
could  be  found  eligible  for  the  next  tier 
of  services.  Several  commenters, 
however,  felt  we  should  do  even  more 
to  ensure  that  the  Act  is  not  interpreted 
as  a  "work  first"  program.  Some 
comments  suggested  that  we  should 
preclude  State  and  Local  Boards  from 
establishing  minimum  time  periods  of 
participation  in  core  and  intensive 
services.  . 

Response:  While  the  regulations  do 
not  explicitly  preclude  State  or  Local 
Boards  from  establishing  minimum  time 
periods  within  each  tier  of  services,  we 
agree  that  mandatory  waiting  periods 
are  not  consistent  with  customization  of 
services  according  to  each  participant's 
unique  needs.  Consistent  with  our 
intent  to  write  regulations  that 
maximJCT  State  and  local  flexibility, 
however,  we  continue  to  suppc»t  ue 
idea  that  local  level  program  operators 
are  best  positioned  to  determine  the 
appropriate  mix,  and  duration  of 
services. 

6.  Cme  Services:  Sections  663.150  to 
$  663.165  discuss  the  core  SOTvices.  All 
of  the  core  services  that  are  listed  in  the 
Act  must  be  made  available  in  each 
local  area  through  the  One-Stop  system. 
Follow-up  SOTvices  must  be  available  for 
a  minimum  of  12  months  after 
employment  begins,  to  registered 
participants  who  are  placed  in 
unsubddized  employment  We  have 
made  a  technical  correction  to 
§  663.150,  to  conform  with  the  statutory 
requirement  that  followup  services  be 
made  available  "as  appropriate"  to  the 
individual.  This  means  tlut  the 
intensity  of  the  followup  services 
provided  to  individuals  may  vary, 
depending  upon  the  needs  of  the 
individual.  Among  the  core  services 
avail^le  is  informatian  on  targeted 
assistance  available  through  the  One- 
Stop  Systran  for  specific  groups  of 
workors,  such  as  Migrant  and  Seasonal 
Farm  Workers,  and  veterans. 

Core  services  also  include  assistance 
in  establishing  eligibility  for  the 
Wel&re-to-Woik  program,  and  programs 
of  financial  aid  fat  training  and 
education  programs.  The  specific  form 
of  this  assistance  is  determined  at  the 


local  level  based  on  the  participant's 
needs  and  in  coordination  with  the 
other  partner  programs.  This  assistance 
may  include:  referrab  to  specific 
agencies:  information  relating  to,  or 
provision  of,  required  applications  or 
other  forms;  or  specific  on-site 
assistance. 

Another  core  service  is  the  provision 
of  information  relating  to  the 
availability  of  supportive  services, 
including  child  care  and  transportation 
available  in  the  local  area,  and  refenal 
to  such  services  as  appropriate.  Local 
Boards  are  encouraged  to  establish 
strong  linkages  with  a  variety  of 
supportive  service  programs  and  work 
supports,  including  child  support,  ETTC, 
dependent  care,  housing.  Food  Stamps, 
Medicaid  programs,  and  the  Childrm's 
Health  Insurance  Program,  that  may 
benefit  the  customers  they  are  serving  at 
the  One-Stop  Center.  Such  programs 
provide  key  supports  for  low-income 
working  families  and  families  making 
the  transition  from  welfere  to  self- 
sufficiency. 

We  also  encourage  Local  Boards  to 
establish  strong  liuiages  to  child 
support  agencies  and  organizations 
amving  bShen.  WIA  services  can  help 
raise  the  employment  and  «»aniing«  of 
non-custodial  fiithers  and  fathosliving 
with  their  children  so  that  they  can 
better  support  their  children.  Child 
support  payments  help  low  income 
sin^  parents  stabilize  and  raise  their 
income.  At  the  same  time,  it  is 
important  for  One-Stop  prooams  to  be 
aware  of  the  impact  that  dtmd  support 
requirements  may  have  on  non- 
custodial parents  who  may  seek 
SOTvioes. 

One  commenter  recommended  that 
the  imnision  of  "brokering  services,"  as 
presently  performed  by  CBO's  under 
JTPA  be  expressly  permitted  under  Part 
663.  These  services  include  facilitating 
and  brokering  relationships  between 
low-income  oommimi^  residents,  local 
businesses,  and  spedaUzed  groups,  as 
well  as  referrals  to  groups  to  provide 
training  and  placement. 

Response:  While  we  agree  that  these 
brokering  services  are  valuable 
activities,  decisions  about  program 
design,  inrlnHing  the  selection  of 
outreach,  recruitment  and  refenal 
activities,  are  Mrithin  the  purview  of  the 
Local  Board,  operating  within  State 
polides.  We  exped  that  Local  Boards 
will  consider  a  wide  variety  of  services 
in  designing  their  WIA  programs.  We 
exped  CBO's,  as  well  as  other 
stakeholders,  will  be  an  int^ral  part  of 
program  planning  and  design  decisions 
through  their  membership  on  the  Local 
Board,  their  provision  of  input  through 
the  public  review  process,  and  in  many 


cases  as  customer  service  providers. 
Accordingly,  no  change  has  been  made 
to  the  Final  Rule. 

Conmienting  on  $  663.150,  one 
organization  remariced  on  the 
importance  of  ensuring  that  individuals 
seeking  assistance  through  core  services 
be  provided  with  opportunities  for  self- 
service,  fedlitated  self-help,  and  stafi'- 
assisted  services. 

Response:  The  service  delivery 
options  dted  by  the  commenter  are 
activities  spedfied  in  the  Wagner-Peyser 
Ad  regulations  at  20  CFR  652.207.  to 
ensure  universal  access  to  Wagner- 
'  Peys«  labor  exchange  services  for  job 
seekers  and  employers.  Although 
technically,  these  three  leveb  of  service 
do  not  ^ply  to  core  services  provided 
with  funds  other  than  Wagner-Peyser 
funds,  practically,  it  makes  sense  to 
have  all  three  service  levels  available  for 
all  core  services.  Also,  in  order  to  bmt 
serve  the  diverse  needs  of  workforce 
investment  customers,  both  job  seekers 
and  employers,  multiple  service 
delivery  formats  must  be  available.  State 
and  Local  Plans  are  expeded  to  address 
WIA  service  delivmy  strategies.  Local 
Plans  should  ensure  that  the  service 
delivery  design  reflects  the  needs  of  all 
customer  groups  in  the  mix  of  self- 
service,  informational  and  stiff-assisted 
core  services.  Since  the  issue  is  covered 
in  the  Wagner-Peyser  regulations,  no 
change  has  been  made  to  the  Final  Rule. 

One  commenter  asked  that  the 
regulations  provide  a  list  of  available 
followup  services  which  could  be 
provided  to  all  adults  and  dislocated 
workers.  The  conmienter  also  requested 
that  the  regulations  ensure  that 
followup  services  are  provided  to  all 
partidpants. 

Response:  The  goal  of  follow-up 
services  is  to  ensure  job  retention,  wage 
gains  and  career  progress  for 
partidpants  who  have  been  referred  to 
unsubsidized  employment  While  we  do 
not  think  it  is  necessary  to  specify  or 
define  followup  services  in  $  663.150(b), 
to  provide  further  guidance  we  discuss 
an  illustrative  list  of  possible  followup 
services  below.  Followup  services  must 
be  made  available  for  a  minimum  of  12 
months  following  the  first  day  of 
employment  While  followup  services 
must  be  made  available,  not  all  of  the 
adults  and  dislocated  Work«s  who  are 
registered  and  placed  into  imsubsidized 
employment  will  need  or  want  such 
services.  Also,  as  discussed  above,  the 
intensity  of  appropriate  followup 
services  may  vary  among  different 
partidpants.  Partidpants  who  have 
multiple  employment  barriers  and 
limited  work  histories  may  be  in  need 
of  significant  followup  services  to 
ensure  long-term  success  in  the  labor 
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market.  Other  participants  may  identify 
an  area  of  wealmess  in  the  training 
provided  by  WIA  prior  to  placement 
that  will  affect  their  ability  to  progress 
further  in  their  occupation  or  to  retain 
their  employment,  llierefore,  we  have 
chosen  not  to  change  the  regulatory 
language  that  such  services  must  be 
"made  available". 

FoUowup  services  could  include,  but 
are  not  limited  to:  additional  career 
planning  and  counseling;  contact  with 
the  participant's  employer,  including 
assistance  with  work-related  problems 
that  may  arise;  peer  support  groups; 
information  about  additional 
educational  opportunities,  and  referral 
to  supportive  services  available  in  the 
community,  hi  determining  the  need  for 
post-placement  services,  there  may  also 
be  a  review  of  the  participant's  need  for 
supportive  services  to  meet  the 
participant's  employment  goals.  As 
provided  in  §  663.815,  financial 
assistance,  such  as  needs-related 
payments,  for  employed  participtmts  is 
not  an  allowable  follow-up  service 
since,  under  WIA  section  134(e)(3)(A), 
needs-related  payments  are  restricted  to 
unemployed  persons  who  have 
exhausted  or  do  not  qualify  for 
unemployment  compensation  and  who 
need  the  payments  to  participate  in 
training.  We  expect  that  the  provision  of 
training  and  supportive  services  after 
entry  into  unsubsidized  employment 
("post-placement")  will  be  limited,  and 
will  be  part  of  the  lEP,  clearly 
documented  in  the  participant  case  file. 
Such  post-placement  training  and 
supportive  services  may  be  provided 
consistent  with  policies  established  by 
the  State  or  Local  Board,  and 
determined  to  be  necessary  on  an 
individual  basis  by  the  One  Stop 
partner. 

Several  commenters  noted  there  is  no 
uniform  understanding  of  "assessment" 
and  that  many  One-Stop  partners  have 
different  ideas  of  what  assessment 
should  entail.  Some  comments  also 
asked  for  examples  or  additional 
guidance  concerning  best  practices  in 
this  area. 

Response:  The  purpose  of  assessment 
is  to  help  individuals  and  program  staff 
make  decisions  about  appropriate 
employment  goals  and  to  develop 
efiiactive  service  strategies  for  reaching 
those  goals.  We  strong  believe  that 
meaningful  service  planning  cannot 
occur  in  the  absence  of  effective 
assessment  practices.  We  also  believe 
there  is  no  single  correct  approach  to 
conducting  assessment — it  could  be 
accomplished  through  the  use  of  any 
number  of  formalized  instnunents, 
through  structured  interviews,  or 
through  a  combination  of  processes 


developed  at  the  local  level.  Further, 
assessments  could  be  conducted  by  the 
One-Stop  operator,  by  a  partner  agency, 
or  by  an  outside  organization  on  a 
contract  basis. 

Clarifying  language  has  been  added  to 
the  regulations  at  §  663.160  which  states 
that  initial  assessment  "provides 
preliminary  information  regarding  the 
individual's  skill  levels,  aptitudes, 
interests,  (re)employability  and  other 
needs."  As  a  core  service,  the  initial 
assessment  is  necessarily  a  brief, 
preliminary  information  gathering 
process  that,  among  other  things,  will 
provide  sufficient  information  about  an 
individual's  basic  literacy  and 
occupational  skill  levels  to  enable  the 
One-Stop  operator  to  make  appropriate 
referrals  to  services  available  tnrough 
the  One-Stop  and  partner  programs. 
Comprehensive  assessment,  which  is  an 
intensive  service,  is  a  more  detailed 
examination  of  these  issues  and  may 
explore  any  number  of  things  relevant  to 
the  development  of  a  person's  lEF. 
These  might  include  some  combination 
or  all  of  the  following:  educational 
attainment;  employment  history;  more 
in-depth  information  about  basic 
literacy  and  occupational  skill  levels; 
interests;  aptitudes;  family  and  financial 
situation;  emotional  and  physical 
health,  including  disabilities;  attitudes 
toward  work;  motivation;  and 
supportive  service  needs.  We  expect 
that  all  partner  agencies  in  the  One- 
Stop,  imder  any  applicable  State 
policies,  will  work  to  achieve  consensus 
on  the  required  components  of  the 
assessment  system  for  the  One-Stop 
system  at  any  local  level,  hi  doing  so, 
they  should  take  into  account  any 
special  assessment  needs  that  may  be 
experienced  by  individuals  with 
disabiUties  and  other  populations  with 
midtiple  barriers  to  employment.  As  we 
proceed  with  the  implementation  of 
WIA  we  will  consider  gathering  "best 
practices"  on  the  delivery  of  assessment 
services  to  share  with  the  system. 

One  commenter  suggested  adding 
language  to  §  663.160  mandating  that 
assessment  and  service  stratraies 
identified  in  lEPs  conducted  by  a  non- 
WIA  program,  satisfy  the  conditions  of 
WIA,  thereby  malring  participants 
eligible  for  intensive  and  training 
services  under  the  Act. 

Response:  Because  there  are 
difiierences  in  the  legal  and  program 
requirements  among  the  various 
programs  that  might  provide 
assessments,  we  do  not  think  we  rjw 
require  that  all  assessments  firom  any 
source  be  accepted  as  valid  for  WIA.  We 
do,  however,  support  efforts  to  create 
common  intake  systems  and  to  share 
data  across  programs,  thereby 


eliminating  duplication  of  effort  for 
prograor  staff  or  customers.  We  also 
believe  that  assessments,  evaluations, 
and  service  strategies  developed  by 
partner  agencies  for  individuals  are  the 
product  of  that  agency's  imique 
expertise,  and,  therefore,  shoidd  be 
given  careful  consideration.  We 
encourage  Local  Boards  and  partner 
agencies  to  develop  MOU's,  with 
required  and  optional  partners,  that 
provide  for  procedures  to  ensure  that, 
where  appropriate,  partner  assessments 
will  be  accepted  as  valid  for  WIA.  and 
WIA  assessments  will  be  accepted  as 
valid  for  partner  programs.  Of  course,  to 
be  acceptable,  an  assessment,  firom  any 
source,  must  provide  the  information 
needed  by  the  One-Stop  operator  or  the 
partner  program.  Local  Boards  and 
partner  programs  should  work  together 
to  develop  assessment  tools  that  will 
serve  all  partner  interests.  If  necessary 
for  WIA  purposes,  the  One-Stop 
operator  may  choose  to  supplement 
assessmoit  information  provided  from 
another  agency.  Given  the  limited 
funding  available,  it  is  important  to 
avoid  duplication  of  services.  No 
changes  have  been  made  to  the  Final 
Rule  in  this  section. 

Subpart  B — ^Intensive  Services 

1 .  Intensive  Services  for  Adults  and 
Dislocated  Woikers:  Section  663.200 
discusses  intensive  swvices.  It  provides 
that  intensive  services  beyond  mose 
listed  in  the  Act  may  also  be  provided. 
Out-of-area  job  search  expenses, 
relocation  expenses,  internships,  and 
work  experience  are  specifically 
mentioned  to  clarify  that  they  are  among 
the  additional  intensive  services  that 
may  be  provided.  Intensive  services  are 
intended  to  identify  obstacles  to 
employment  through  a  comprehensive 
assessment  or  individual  employment 
plan  in  order  to  determine  specific 
services  needed,  such  as  counseling  and 
career  planning,  referrals  to  community 
services  and,  if  appropriate,  referrals  to 
training. 

Several  commenters  supported 
§  663.250  which  provides  diat  tihere  is 
no  minimnm  amount  of  time  for 
individuab  to  stay  in  core  or  intensive 
SOTvices.  stating  that  this  approach 
maximizes  local  flexibility  and  ensures 
that  each  person's  needs  are  properly 
addressed.  In  general,  the  commenta 
received  on  subpart  B  related  bodi  to 
expanding  or  limiting  allowable 
intensive  services,  to  listing  specific 
populations  as  among  those  potentially 
eligible  for  intensive  services,  and  to 
proposing  definitions  of  "self     ~ 
sufficiency." 

We  received  several  commenta  on  the 
definition  of  intensive  services  at 
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§  663.200(a).  Two  comments  wanted 
nearly  all  of  the  specific  statutory 
language  illustrating  intensive  services, 
at  WIA  Section  134(dK3)(C),  reiterated 
in  this  section.  They  also  requested  that 
"orientation  and  mobility  training  for 
persons  with  disabilities"  be  added  to 
the  list  of  allowable  intensive  services. 
One  commentOT  recommended  adding 
to  the  list  of  intensive  services  "English 
as  a  Second  Language  (ESL),  Vocational 
Education  integrated  with  ESL  (VESL), 
Functional  Context  Education  Programs 
that  integrate  literacy  or  ESL  and  job 
training."  Another  commenter  asked 
that  the  Final  Rule  define  literacy  to 
include  reading  and  math  literacy. 

Response:  §  663.200(a)  refers  to  the 
provisions  at  WL\  Section  134(d)(3)(C) 
on  the  types  of  intensive  services.  The 
list  of  services  in  this  section  is  not 
intended  to  be  all  inclusive  and  may  be 
expanded  by  State  Boards  and  Local 
Boards  based  on,  among  other  things, 
local  conditions  and  the  needs  of  the 
various  populations  within  the  local 
area  for  such  additional  intensive 
services.  Although  the  types  of  sovices 
recommended  by  the  conunenters  may 
have  merit  for  certain  populations  and 
would  be  permissible  WlA.-fimded 
intensive  services,  we  believe  that  the 
determination  of  Uie  specific  types  of 
intensive  services  to  be  provided  are 
matters  for  local  decision-making  and 
should  be  an  integral  part  of  the  State 
and  Local  Plan  process.  Clearly,  we 
expect  State  and  Local  Boards  to 
consider  the  needs  of  the  local 
population,  including  individuals  with 
disabilities  and  other  special  needs 
populations,  in  the  design  and  delivery 
of  services  which  respond  to  those 
needs.  It  is  also  e]q>ected  that  concerned 
parties  will  have  the  opportunity  to 
contribute  to  the  planning  and  design  of 
local  programs  and  services  through 
either  representation  on  the  State  and 
Local  Workforce  Investment  Boards  or 
the  open  plan  review  and  comment 
process. 

On  the  suggestion  of  including  ESL, 
VESL  and  Functional  Context  Education 
Programs  that  integrate  literacy  or  ESL 
and  job  training  as  intensive  services, 
we  note  that  WL\  section  134(d)(4)(D), 
which  describes  "Training  services." 
specifically  includes  adult  education 
and  literacy  activities  provided  in 
combination  with  other  job  skills 
training.  Such  adult  education  and 
litwacy  training  activities,  when 
combined  with  a  job  may  include  ESL. 
and  other  needed  educational  services 
for  participants,  including  reading  and 
mam  literacy,  as  determined  by  Local 
Board  policies,  and  the  individual 
assessment.  As  indicated  above,  the  list 
of  intensive  services  is  not  all  inclusive. 


However,  language  skills  independent 
of  skills  training  would  appear  to  be  of 
limited  value  in  leading  to 
(re)employability  for  individuals 
without  significant  work  histories  and 
occupational  skills.  We  expect  that  basic 
language  skills  will  be  provided  as  a 
short-term  prevocational  service  when 
part  of  an  Individual  Employment  Plan 
in  which  such  activities  are  followed  by 
additional  language  skills  training  as  a 
"training  service,"  in  accordance  with 
procedures  established  by  the  State  or 
Local  Board.  Such  determinations  are 
for  State  and  local  decision-making.  No 
change  has  been  made  in  the  Final  Rule. 

Several  conunenters  expressed 
concern  about  the  inclusion,  at 
§  663.200(a),  of  internships  and  work 
experiences  as  intensive  services,  rather 
than  as  training  services.  Some 
commenters  were  concerned  that 
participants  could  be  exploited  in 
unpaid  work  experience  and 
recommended  that  we  establish  time 
limits  (e.g.,  not  to  exceed  90  days)  for 
such  activities,  and  emphasize  that 
labor  standards  apply.  One  commenter 
thought  that  there  may  be  a  potential 
conflict  with  Wage  and  Hour  rules  if 
work  experience  is  in  the  private  fat- 
profit  sector  and  unpaid.  Other 
commenters  wanted  to  exclude  work 
experiences  with  private  for-profit 
employers,  limiting  it  to  public  and 
private  non-profit  entities,  and  allow 
placement  with  private  fbr-p"ifit 
employers  only  for  on-the-job  training 
(0]T).  because  of  the  potential  for  abuse 
by  employers  that  the  commenter 
believes  has  occurred  in  the  past. 

A  few  commenters  indicated  that 
.since  internships  and  work  experiences 
are  designed  to  impart  specific  skill  and 
behavioral  competencies  they  should  be 
defined  as  "training"  rather  than 
"intensive  services."  One  comment 
suggested  that,  consistent  with  prior 
JTPA  provisions,  work  experience  imder 
WIA  should  be  only  for  those 
individuals  with  no  significant  work 
history.  Another  comment  asserted  that, 
given  the  high  cost  of  providing  work 
experience,  participants  could  be  best 
served  by  job  readiness  or  some  other 
intensive  service. 

Two  commenters  indicated  that 
internships  and  work  experience  must 
be  measured  through  outcomes, 
including  training-related  placements, 
career  ladders,  and  competencies.  One 
of  the  commenters  added  that  these 
must  be  paid  activities.  One  commenter 
recommended  that  the  Final  Rule  make 
clear  that  work  experience  could  be 
with  a  public  sector  employer, 
including  a  sovice  or  conservation 
corps. 


Response:  We  understand  the 
commenters'  general  concerns  regarding 
internships  and  work  experience, 
particidarly  unpaid  work  experience. 
We  expect  that  work  experience  will  be 
paid  in  most  cases  and  labor  standards 
will  apply  in  any  situation  where  an 
employer/  employee  relationship,  as 
defined  by  the  Fair  Labor  Standards  Act, 
exists.  We  have  revised  §  663.200(b)  to 
clarify  this  policy. 

We  believe  that  the  use  of  unpaid 
internships  and  work  experiences 
should  be  limited  and  based  on  a 
service  strategy  identified  in  an 
Individual  Employment  Plan,  and 
combined  with  other  services.  We 
«q>ect  that  such  activities  will  be  of 
limited  duration,  based  on  the  needs  of 
the  individual  participant.  State  and 
Local  Boards  are  responsible  for 
developing  policies  on  the  use,  and 
duration,  of  both  paid  and  unpaid 
internships  and  work  experiences  as  a 
service  strategy.  Similarly,  we  expect 
that,  along  with  other  activities.  State 
and  Local  Boards  will  monitor  and 
evaluate  the  effectiveness  of  intensive 
services,  including  internships  and 
work  experience,  in  responding  to  the 
needs  of  participants  and  the  results  on 
participant  outcomes.  While  not 
minimizing  the  commenters'  concerns, 
there  are  good  examples  of  local 
programs  using  paid  and  unpaid  work 
experience  wmch  respond  to  the  needs 
of  participants,  for  example  the  School- 
to-Work  Opportimities  initiative 
provided  many  young  people  the 
experience  the  needed  to  secure  higher 
panng,  higher  skilled  employment. 

On  the  issue  of  defining  internships 
and  work  experience  as  "training" 
rather  than  "intensive  services,"  we 
believe  that  such  services  may  respond 
to  the  needs  of  particular  clients  which, 
when  combined  with  core  services 
already  received  and  other  intensive 
services,  may  result  in  positive 
employment  outcomes  without  the  need 
for  "training"  services.  For  other  clients, 
such  experiences  may  prove  beneficial 
in  identifying  the  need  for,  and  referral 
to,  needed  training  services  consistent 
with  the  Individu^  Employment  Plan. 
No  change  has  been  made  in  the  Final 
Rule. 

On  the  issue  of  limiting  internships 
and  work  experience  to  the  public  and 
private  non-profit  sectors,  we  feel  that 
such  a  limitation  would  unnecessarily 
restrict  the  employment  opportunities 
for  clients  seeking  services  and,  to  a 
degree,  limit  customer  choice  since  the 
majority  of  emplojntnent  opportunities 
exist  in  the  private  for-profit  sector. 
Nothing  in  the  rule  prevents  Local 
Boards  from  providing  work  experience 
with  community  service  or  conservation 
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service  corps  programs.  No  change  has 
been  made  to  the  Final  Rule. 

2.  Delivery  of  Intensive  Services:  We 
received  a  few  comments  on  the 
provisions  in  §  663.210  about  how 
intensive  services  are  to  be  delivered.  A 
few  commenters  wanted  to  revise 
§  663.210(a)  to  address  special  needs 
populations  by  adding  at  die  end  of  the 
first  sentence  ",  including  specialized 
One-Stop  centers  as  authorized.,"  and, 
in  the  second  sentence  inserting  after 
"service  provides"  and  before  "that"— 
",  which  may  include  contracts  with 
public,  private  for-profit,  and  private 
non-profit  service  providers,  and 
including  specialized  service  providers 
(i.e.,  community  rehabilitation  programs 
for  persons  with  disabilities)." 

Response:  Section  134(c)(3)  of  the  Act 
authorizes  specialized  centers  as  part  of 
the  One-Stop  service  delivery  system. 
Language  has  been  added  to  §  663.210(a) 
in  the  Final  Ride  to  clarify  that  intensive 
services  may  be  provided  through  such 
specialized  One-Stop  centers.  Section 
134(d)(3)(B)(ii)  of  die  Act  provides  diat 
intensive  services  may  be  provided 
through  contracts  with  service 
providers,  which  may  include  contracts 
with  public,  private  for-profit,  and 
private  non-profit  entities  approved  by 
the  Local  Board,  and  as  notea.  language 
has  been  added  in  the  Final  Rule  at 
$  663.210(a)  to  reflect  die  statutory 
provision  on  delivery  of  intensive 
services  through  contracts  with  service 
providers,  and  have  clarified  that  such 
service  providers  may  include 
specialized  service  providers.  However, 
we  have  not  added  the  parenthetical 
phrase  related  to  community 
rehabilitation  programs. 

One  commenter  felt  that  the  Final 
Ride  must  make  dear  that  intensive 
services  cannot  iie  provided  through 
individual  training  accounts  or 
vouchers. 

Response:  We  believe  that  the 
statutory  and  regulatory  provisions  are 
suffidendy  dear  on  how  WIA-funded 
services  are  delivered  to  partidpants. 
The  Individual  Training  Account  is  a 
tool  for  providing  WIA  tide  I  funded 
training  services  under  section 
134(d)(4)(G).  The  requirements  for 
delivery  of  intensive  services  are 
described  at  WIA  section  134(d)(3)(B) 
and  §  663.210.  Consistent  with  our 
policy  of  providing  flexibility  to  States 
and  local  areas,  we  believe  the  method 
of  delivery  of  intensive  services  is  a 
matter  of  State  and  local  discretion, 
provided  that  the  statutory  and 
regulatory  requirements  are  met 
Therefore,  no  change  has  been  made  to 
the  Final  Rule. 

3.  Participation  in  Intensive  Services: 
Section  663.220  explains  diat  intensive 


services  are  provided  to  imemployed 
adults  and  dislocated  woricers  who  are 
iinable  to  obtain  employment  through 
core  services  and  require  these  services 
to  obtain  or  retain  employment,  and 
employed  workers  who  need  services  to 
obtain  or  retain  emplojnment  that  leads 
to  self-suffidency.  Sections  663.240 
through  §  663.250  specify  that  an 
individual  must  receive  at  least  one 
intensive  service,  such  as  the 
development  of  an  Individual 
Emplo]nnent  Plan  with  a  case  manager 
or  individual  counseling  and  career 
planning,  before  the  individual  may 
receive  training  services  and  that  there 
is  no  Federally  required  minimnin  time 
for  partidpation  in  intensive  services. 
Each  pOTson  in  intensive  services 
should  have  a  case  managemait  file, 
either  hard  copy,  electronic  or  both. 
Section  663.240  explains  that  the  case 
file  must  contain  a  determination  of 
need  for  training  services,  as  identified 
through  the  intensive  service  received. 
A  number  of  commenters  expressed 
concern  that  §  663.220(a)  describes 
eligibility  for  imemployed  individuals 
as  simply  requiring  that  they  are  unable 
to  obtain  employment  through  core 
services  whUe  §  663.220(b)^Mcribes 
employed  and/or  dislocated  woricers  as 
in  need  of  intensive  services  to  obtain 
or  retain  employment  that  leads  to  self- 
suffidency.  Commentms  felt  this 
appeared  to  set  a  double  standard  and 
conflicted  with  the  provisions  of  Tides 
n  and  IV  of  WIA  which  dearly  tie  self- 
suffidency  to  employment  in  all  cases. 
The  commenters  felt  that  these 
provisions  might  be  interpreted  to  mean 
that  unemployed  individuals  may  be 
put  in  jobs  that  do  not  lead  to  self- 
suffidency.  Commenters  recommended 
that  the  Final  Rule  provide  that  States 
and  Local  Boards  may  set  their  own 
standards  for  employment,  e.g.,  using 
the  Self-Suffidency  Standard  ba  all  job- 


Response:  We  agree  that  the  uhimate 
goal  for  all  employment.  whethOT  under 
WIA  or  any  other  program,  should  be 
self-suffidency  for  the  job  seeker. 
However,  that  is  different  from 
establishing  eligibility  for  adults  and 
dislocated  workers  to  receive  intensive 
SOTvices  undor  WIA.  Hie  eligibility 
criteria  set  forth  in  §  663.220  restates  the 
statutory  definition  established  in  WIA 
section  134(d)(3)(A).  The  reference  to 
emplojrment  leading  to  self-suffidency 
qipears  only  in  WIA  section 
134(d)(3)(A)(ii),  governing  the  eligibility 
of  employed  individuals  to  receive 
intensive  services.  A  determination  that 
an  employed  or  dislocated  w^ker  is  in 
need  of  intensive  services  to  obtain  or 
retain  employment  that  allows  for  self- 
suffidency  is  one  of  the  critoia  for  the 


receipt  of  such  services.  Althou^  the 
statute  establishes  slighdy  different 
eligibility  criteria  for  unemployed  and 
employed  adults  and  dislocated  workers 
to  receive  intensive  services,  we  do  not 
believe  that  there  is  a  direct  conflid 
with  the  provisions  of  WIA  Tides  n  and 
IV  concerning  self-suffidency  as  it 
relates  to  Adult  Education  and  Literacy 
Programs  and  Vocational  Rehabilitation 
Prooams,  respectively. 

while  it  is  true  that  the  difference  in 
eligibility  for  intensive  services  for 
unemployed  and  employed  adults  and 
dislocated  workms  mi^t  be  intnpieted 
to  mean  that  unemployed  individuals 
can  be  put  in  jo^  which  do  not  lead  to 
self-suffidency,  we  want  to  make  dear 
that  the  eligibility  criterion  is  a  service 
requirement  and  not  an  employment 
outcome.  Other  provisions  in  WIA 
pertaining  to  wi^  and  benefit 
requirements,  which  appear  at  WIA 
section  181,  labor  standards,  at  WIA 
section  181(b).  employment  in  demand 
and  growth  occupations,  at  WIA  section 
134(c)(4)(G)(iii),  and  employment  in 
jobs  with  upward  mobility,  at  WIA 
section  195(1).  to  dte  a  faw,  all  enhance 
opportunities  for  employment  which 
allows  for  self-suffidency.  Additionally, 
the  performance  standard  measures,  at 
WL\  section  136(bM2}(A),  will  also  be  a 
spur  to  placing,  and  retaining, 
partidpants  in  jobs  with  good,  self- 
suffident  wages.  As  the  el^bility 
criteria  are  statutory  requirements 
which  the  Secretary  does  not  have 
authority  to  change,  no  change  has  been 
made  to  the  Final  Rule. 

We  agree  with  the  suggestion  the  State 
and  Lo^  Boards  be  allowed  to  set  their 
ovm  standards  for  employment,  using 
the  self-suffidency  standard  developed 
by  the  State  or  Local  Boards  for  all 
emplojnoaent  There  is  nothing  in  the 
Act  or  Interim  Final  Rule  that  would 
predudesuch  a  policy  as  a  goal  fyr 
partidpant  outcomes.  Any  such  policy 
must  meet  the  mjniiniiin  requirements 
in  §  663.230  for  defining  self- 
suffidency.  While  statutory  language 
prevents  us  from  mandatii^  sudi  a 
policy,  we  do  strongly  recommend  it 
No  change  has  been  made  to  the  Final 
Rule. 

One  comments  suggested  that 
leaving  it  solely  to  the  One-Stop 
operator  to  determine  who  is  in  need  of 
more  intensive  or  training  services 
could  be  problematic,  particularly  if  the 
operator  is  a  for-profit  entity  which 
could  financially  benefit  from  limiting 
access  to  intensive  and  training  sovices. 

Response:  WIA  contains  provisions 
which  address  this  commenter's 
concons.  Section  121(d)  of  WIA 
provides  that  the  Local  Board,  with  the 
agreement  of  the  chief  elected  official 
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(CEO),  is  authorized  to  designate  or 
certiiy  One-Stop  operators  and  to 
terminate,  for  cause,  the  eligibility  of 
such  operators.  The  eligibility 
provisions  for  One-Stop  operators  at 
WIA  section  121(d)(2)(A)  provide  that 
such  operators  must  be  designated  or 
certified  through  a  competitive  process 
or  through  an  agreement  between  the 
Local  Board  and  a  consortium  of  entities 
that,  at  a  minimum,  must  include  three 
or  more  of  the  One-Stop  partners 
described  at  WIA  section  121(b)(1).  In 
addition,  the  One-Stop  operators  are 
subject  to  the  provisions  of  the  local 
Memorandum  of  Understanding  which 
must  include,  among  other  things, 
methods  for  referral  of  individuals 
between  the  One-Stop  operator  and  the 
One-Stop  partners,  for  the  appropriate 
services  and  activities.  Potential 
problem  areas  may  also  be  identified 
through  local  program  monitoring  and 
oversight,  requiring  that  action  be  taken 
to  correct  identified  deficiencies. 
Additionally,  the  r^ulations,  at  20  CFR 
667.600,  provide  for  the  establishment 
of  local  grievance  procedures  for 
hanHling  complaints  and  grievances 
firom  participants  and  other  interested ' 
parties  affscted  by  the  local  workforce 
investment  system,  including  an 
opportunity  for  local  level  appeal  to  the 
State.  These  and  other  provisions  will 
help  State  and  Local  Boards  ensure  the 
integrity  of  the  new  program. 
AccorcUngly,  no  chuige  has  been  made 
to  the  Final  Rule. 

We  received  a  few  comments  about  to 
the  sequencing  of  intensive  and  training 
services  at  §  663.240. 

One  commenter  supported  the ' 
requirement  that  participants  must 
receive  at  least  one  intensive  sovice 
such  as  development  of  individual 
employment  plan  or  individual 
counseling  and  career  planning  before 
receiving  training  services.  Another 
commenter  wants  an  Individual  ° 
Employment  Plan  to  be  required  fat  any 
worker  seeking  intensive  or  training 
services. 

Response:  We  agree  that  doing  an 
Individual  Employment  Plan  for 
participants  determined  eligible  for 
intensive  services  is  a  good  idea,  and  we 
recommend  that  an  lEP  be  developed  for 
every  individual  who  uses  intensive  or 
training  services.  However,  the  Act 
provides  that  the  development  of  an 
Individual  Employment  Plan  is  only  one 
of  the  intensive  services  that  may  be 
provided  to  individuals  determined  to 
be  in  need  of  such  services;  it  is  not  a 
condition  to  receive  that  service. 
Accordingly,  no  change  was  made  to  the 
Final  Rule. 

One  commenter  acknowledged  that 
the  One-Stop  partners,  the  Local  Board, 


and  the  CEO  must  participate  in  the 
development  of  policies  for  eligibility 
beyond  core  services,  but  recommended 
that  these  policies  must  also  be 
available  for  public  review  and  > 

comment  to  assure  Cedmess  in  the 
selection  process. 

Response:  We  agree  Mrith  the 
comment  and  believe  that,  although  not 
specifically  required,  such  policies 
should  be  included  in  the  Local  Plan 
and  avaUable  for  public  review  and 
comment.  While  we  cannot  mandate 
their  inclusion,  we  encourage  Local 
Boards  to  include  such  a  policy  in  their 
local  workforce  investment  plan 
development  process.  If  such  policies 
are  not  included  in  the  plan,  their 
development,  as  an  activity  of  the 
Board,  is  subject  to  the  sunshine 
provision  at  WIA  section  117(e)  and 
new  section  20  CFR  661.307.  The 
sunshine  provision  requires  that  the 
Board  make  information  about  its 
activities  publicly  available  through 
open  meetings  and  minutes  of  meetings, 
on  request.  These  requirements  also 
provide  an  opportunity  for  public  input 
into  Local  Board  plans  and  policies.  No 
changes  have  been  made  to  the  Final 
Rule. 

A  Hew  comments  requested  that  a  new 
sentence  be  added  at  the  end 
§  663.220(b)  to  reed:  'Tosons  with 
disabilities  and  other  special  needs 
populations  may  also  qualify  for 
intensive  services." 

Response:  Eligibility  for  intensive 
services  is  open  to  all  unemployed 
adults  and  dislocated  v/oAets  and  all 
employed  adults  and  dislocated  workers 
who  meet  the  eligibility  criteria  and  are 
determined  to  be  in  need  of  such 
services.  To  single  out  specific 
popiilations  in  die  regulations  woiUd 
impfy  that  there  are  dififinent  criteria  for 
those  populations  to  receive  intensive 
services,  which  is  not  the  case. 
Individuals  with  disabilities  and  other 
special  needs  populations  may  as  easily 
qualify  for  intensive  services  under  the 
existing  eligibility  criteria  as  any  other 
person  or  group  since  the  eligibility 
criteria  are  based  on  need  for  the 
services.  In  addition,  any  barrier  to 
employment  an  individual  may  face 
(which  may  include  a  disability)  should 
be  takrai  into  account  diiring  the  process 
of  determining  eligibility  for  intensive 
services.  We  believe  that  the  existing 
language  adequately  addresses  the 
statutory  requirements,  and  is  consistent 
with  the  key  principle  to  provide 
mavimiim  flexibility  to  States  and  local 
areas,  that  additional  prescriptive 
language  in  regulations  is  not  needed. 

4.  Self-sufftciency:  Section  663.230, 
discusses  how  "self-sufficiency"  should 
be  determined.  WIA  requires  a 


determination  that  employed  adults  and 
dislocated  workers  need  intensive  or 
training  services  to  obtain  or  retain 
employment  that  allows  for  self- 
sufficiency  as  a  condition  for  providing 
those  services.  Recognizing  that  there 
are  different  local  conditions  that 
should  be  considered  in  this 
determination,  the  regidation  provides 
maximum  flexibility,  requiring  only  that 
self-sufficiency  mean  employment  that 
pays  at  least  the  lower  living  standard 
income  level.  State  Boards  or  Local 
Boards  are  empowered  to  set  the  criteria 
for  determining  whether  employment 
leads  to  self-si^ciency.  Sudi  factors  as 
family  size  and  local  economic 
conditions  may  be  included  in  the 
criteria.  It  may  often  occiir  that 
dislocated  workers  require  a  wage 
higher  than  the  lower  living  standard 
income  level  to  maintain  self- 
sufficiency.  Therefore.the  Rule  allows 
self-sufficiency  for  a  dislocated  worker 
to  be  defined  in  relation  to  a  percentage 
of  the  lay-off  wage. 

From  our  review  of  the  comments 
received  on  §  663.230,  it  appears  that 
there  is  some  confusion  witn  respect  to 
the  term  "self-siifficiency"  and  how  it 
^plies  under  WIA.  A  number  of 
commenters  are  clearly  under  die 
mistaken  impression  that  the  provisions 
of  §§  663.220(b)  and  663.230  treat 
"employment  leading  to  self- 
sufficiency"  as  a  performance  outcome 
measure  under  VflA,  which  is  not  the 
case.  The  commenters  raised  the  point 
that  the  manner  in  which  self- 
sufficiency  is  defined  could  impact 
performance  outcomes  if  standards  are 
set  low  in  one  area  and  higher  in 
anoth«r.  If  such  measures  will  be  used 
in  comparisons  across  State  and  local 
lines,  setting  higher  standards  for 
enwloymmit  that  leads  to  self- 
sufficiency  could  negatively  impact  the 
outcomes  achieved  ^  the  local  system 
with  higher  standards. 

WIA  section  136  establish  the  WIA 
performance  accountability  system, 
including  State  and  local  performance 
measiues  intended  to  assess  the 
efiisctiveness  of  States  and  local  areas  in 
adiieving  continuous  improvement  of 
WIA  Tide  I-B  ftmded  workforce 
investment  activities.  Although  the  core 
indicators  of  performance  for  WIA  adult 
and  dislocated  worker  activities  look  at 
outcomes  such  as  wage  gain,  job 
retention  and  other  factors  in 
determining  successful  performance  of 
the  programs;  "self-sufficiency"  is  not 
one  of  the  statutory  core  indicators. 
Section  663.230  is  not  intended  to 
iniply  that  this  is  the  case. 

Umike  predecessor  employment  and 
training  programs,  WIA  opens  up 
employment  and  training  services  to 
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employed  adults  and  dislocated 
workers.  In  doing  so,  the  Act  establishes 
certain  criteria  that  employed  workers 
must  meet  in  order  to  receive  services 
beyond  core  sovices.  As  indicated  in 
our  response  to  the  comments  received 
on  the  'Tartidpation  in  Services" 
sections,  the  use  of  the  term  "self- 
sufBdency'in  §  663.220tb)  only  applies 
in  the  context  of  establishing  eligibility 
for  employed  adults  and  employed 
dislocated  workers  to  receive  intensive 
services  under  WIA.  A  determination 
that  an  employed  adult  or  dislocated 
worker  is  in  need  of  intensive  services 
to  obtain  or  retain  employment  that 
allows  for  self-suffidency  is  one  of  the 
criteria  for  the  receipt  of  such  services. 
This  provision  serves  as  a  "limitw"  in 
determining  service  eligibility  for  such 
employed  workers,  which  helps  ensxire 
that  intensive  services  are  provided  to 
those  employed  adults  or  dislocated 
workers  most-in-need  of  such  services, 
such  as  individuals  employed  in  low 
skill/low  wage  jobs  and  dislocated 
workers  who  may  be  working  but  who 
have  not  achieved  the  wage  replacement 
rate  for  self-suffidency  defined  by  a 
State  or  Local  Board  for  dislocated 
workers. 

As  indicated  above,  the  regulations  at 
§  663.230  were  developed  with  the 
recognition  that  the  "seU-suffidency" 
definition  would  vary  from  State-to- 
State,  and  even  from  area-to-area  within 
a  State.  Therefore,  the  regulations 
provide  that,  for  the  purposes  of 
determining  the  eligiDility  of  employed 
and  dislocated  wonrars  for  intensive 
services.  State  and  Local  Boards  are 
responsible  for  establishing  the  criteria 
for  determining  whether  emploj^ment 
leads  to  self-suffidency.  Accordingly, 
the  regulation  provides  mavininm 
flexibility,  requiring  only  that  self- 
sufficiency  mean  emplojnment  that  pays 
at  least  100  percent  of  the  lower  living 
standard  income  level  (LLSIL). 
In  general,  the  majority  of  the 
comments  received  on  §  663.230  dealt 
with  two  areas:  (1)  recommendations  on 
factors  that  should  be  induded  in 
defining  "self-suffidency,"  and  (2)  the 
need  for  a  more  reliable  measure  of  self- 
suffidency  than  the  T-i-*tTT. 

A  few  commenters  asked  why.  since 
the  LLSIL  takes  family  size  and 
economic  conditions  into  account,  there 
was  a  need  to  require  the  use  of  otho' 
factors  in  determining  self-suffidency. 
The  commenters  also  asked  for 
clarificaticm  of  the  purpose  of  aalring 
State  and  Local  Bowds  to  set  additional 
criteria  for  self-suffidency.  as  well  as 
the  benefit  to  a  local  system. 

Ragponse:  Under  JtPA,  the  LLSIL  was 
used  aa  one  of  the  ceilings  to  measure 
whether  a  partidpant  was  economically 


disadvantaged.  Service  Delivery  Areas 
had  little  discretion  in  setting  local 
defiinitions  diffnent  from  the  statutory 
definition.  Under  WIA.  in  contrast,  the 
LLSIL  is  a  floor  to  measure  whether  a 
job  leads  to  self-sufficiency  and  States 
and  local  areas  have  broad  discretion  to 
set  a  standard  above  that  floor.  The 
Preamble  to  the  Interim  Final  Rule 
dearly  indicates  that  factors  such  as 
fiunily  size  and  local  economic 
conditions  may  be  induded  in  criteria 
developed  by  a  State  or  Local  Board  to 
define  self-suffidency.  The  LLSIL  also 
indudes.  and  is  adjusted  using,  these 
and  other  factors.  In  acknowledging  that 
conditions  vary  from  place  to  place,  we 
have  maintained  mmrimiim  flexibility 
by  allowing  States  and  Local  Boards  to 
determine  what  «elf-suffidency  means 
in  their  areas,  which  may  indude  other 
factors  not  induded  io  determinins  the 
LLSIL. 

As  indicated  above.  State  and  Local 
Boards  are  responsible  for  determining 
self-suffidency  and  must  develop 
criteria  for  malring  that  determination. 
The  reason  for  au&orizing  the  State  and 
Local  Boards  to  develop  criteria  for 
making  these  determinations  is  that 
State  and  Local  Boards  are  best  able  to 
judge  such  fiu:tors  as  the  cost  of  living 
in  a  local  area  and  the  w^es  available 
in  jobs  in  the  local  area,  liius,  they  are 
best  able  to  set  a  standard  for  self- 
suffidency  that  meet  the  needs  of  their 
local  economy.  The  "benefit"  to  a  local 
system  is  the  flexibility  provided  to 
develop  such  critwia,  above  the 
established  floor  of  the  LLSIL.  so  that 
local  conditions  may  be  taken  into 
account.  Therefore,  no  change  has  been 
made  to  the  Final  Rule. 

A  numbm  of  commenters  stated  that 
since  the  regulations  use  self-suffidency 
as  a  means  to  measure  WIA  success,  it 
should  be  defined  in  an  individualized 
way.  Further,  data  collection  systems 
must  be  able  to  account  for  hif^ier  living 
expenses  experienced  by  persons  with 
disabilities  in  any  determination  of 
"self-suffidency".  One  commenter 
added  that  Federal  and  State  work 
incentives  used  by  people  with 
disabilities  should  not  be  viewed  as  lack 
of  self-suffidency.  Another  commenter 
said  that  self-suffidency  must  also 
indude  measures  for  long-term  success 
in  the  labor  market  i 

One  commenter  noted  that  the 
r^ulations  say  that  self-suffidency  for 
employed  dislocated  workos  may  be 
defined  relative  to  a  percentage  of  the 
layoff  wage,  and  suggested  specifying  in 
the  Final  Rule  that  for  displ^»d 
homemakers,  self-suffidency  may  be 
defined  as  a  percentage  of  houadiold 
income  befcHe  displacement  One 
commenter  indicated  that  the  definition 


for  self-suffidency  must  indude 
discrete  measures  for  bmefits, 
particularly  health  benefits.  Also,  the 
commenter  suggested  that  we  provide 
guidance  and  technical  assistance  to 
State  and  Local  Boards  to  help  them 
develop  measures'bf  self-suffidency 
that  are  tied  to  fomily  wage/benefit 
levels  needed  to  live  in  local 
commimities. 

Response:  The  rwulations  provide 
that  State  and  LocalBoards  have  the 
responsibility  for  developing  the  criteria 
fat  determining  whether  employment 
leads  to  self-suffidency.  With  the 
exception  of  establishing  the  minimum 
HSR.  requirement  far  such  criteria,  we 
have  refrained  from  establishing  further 
criteria  in  the  regulations  to  provide 
maximum  flexibility  to  State  and  Local 
Boards  in  developing  such  criteria.  That 
flexibility  indudes  tailoring  definitions 
of  self  siiffidency  to  meet  fadors 
peculiar  to  an  individual  or  group.  The 
State  and  Local  Boards  are  in  the  best 
position  to  develop  criteria  which 
refled  local  economic  conditions  and 
other  fadors  impacting  on  the  finandal 
needs  of  the  populations  to  be  served, 
in  defining  self-suffidency  for 
determining  eligibility  for  intensive 
services.  Although  the  fadors  suggested 
by  the  commentws  may  have  mwit.  and 
serve  as  examples  that  Boards  might 
considv.  the  development  of  such 
criteria  is  subjed  to  local  decision- 
making and  should  be  explcned  at  that 
level  We  do,  however,  exped  State  and 
Local  Boards  to  considw,  among  other 
things,  the  needs  of  individuals  with 
diswilities,  and  other  special  needs 
populations  with  multiple  barriers  to 
employment,  in  the  development  of 
sucn  critnia.  We  have  moaified 
§  663.230  to  refled  this  expectation. 

One  commenter  stated  that  the 
regulations  must  require  Local  Boards  to 
consult  wdth  organized  labor  and 
community  based  organizations  in  the 
development  of  self-suffidency 
measures,  and  wants  the  process  fat 
establishing  and  updating  self- 
suffidency  measures  included  in  the 
plan  as  well  as  all  plan  modifications. 

Response:  Orguuzed  labor  and 
community-based  organizations  will 
partidpate  in  the  development  of  self- 
suffidency  measures  by  virtue  of  their 
representation  on  State  and  Local 
Boards,  along  %rith  other  representatives 
and  local  partnms  on  the  board.  As  with 
other  polides  and  procedures  not 
spedfically  addressed  in  the  Local  Plan 
requirements  at  WIA  section  118,  we 
beUeve  that,  although  not  specifically 
required,  such  selfsuffidency  polides 
should  be  induded  in  the  Local  Plan 
and  available  for  public  review  and 
comment  While  we  cannot  mandate 
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inclusion,  we  encourage  the  Local 
Boards  to  include  such  a  policy  in  their 
plan  developmmt  process.  If  such 
policies  are  not  included  in  the  plan, 
they  are,  their  development,  as  an 
activity  of  the  Board,  is  subject  to  the 
Sunshine  Provision  at  WIA  section 
117(e)  and  new  section  20  C3^  661.307. 

Ctaie  commenter,  while  appreciative 
that  self-sufficienc  '  as  it  relates  to 
intensive  swvices  i:>  set  at  the  lowm 
Uving  standard  income  level,  added  that 
research  has  shown  that  a  "true" 
standard  for  self-sufficiency  should  be 
even  higher,  at  ISO  percent  of  the  lower 
living  standard.  The  comment 
concluded  that  this  level  has  a  potential 
for  setting  a  high  bar  for  measuring 
success  undn  WIA — sending  a  si^ial 
that  the  system  has  not  succeeded  when 
individuals  end  up  in  minimum  wage 
jobs.  The  commenter  urged  that  the 
regidations  require  that  the  Local  Plans 
spell  out  how  the  local  areas  will  define 
self-sufficiency,  so  that  it  may  be  subject 
to  public  comment  and  review.  Another 
commenter  felt  that  the  LLSIL  is  not  a 
reliable  measure  of  self-sufficiency,  and 
recommended  that  the  Bureau  of  Labor 
Statistics  (BLS)  develop  a  new  LLSIL 
that  reflects  the  costs  of  self-sufficiency 
for  today's  femilies,  including  the  cost 
of  child  care.  Until  such  a  measure  is 
developed  it  was  recommend  that  the 
self-sufficiency  floor  be  set  at  150%  of 
the  LLSIL. 

Response:  As  indicated  earlier,  "self- 
sufficiency"  is  an  eligibility  criterion  for 
the  determination  of  need  for  intensive 
services  for  employed  workers.  Also,  the 
regulations  set  the  floor  for  self- 
sufficiency  at  en^lo3nnent  that  pay  at 
least  100  percent  of  the  LLSIL.  State  and 
Local  Boards  may  adjust  the  lev6l 
upward  in  defining  employment  that 
leads  to  self-sufficiency,  based  on, 
among  other  things,  local  conditions 
and  the  needs  of  me  populations  to  be 
served.  Our  intent  in  drafting  %  663.230 
was  to  give  State  and  Local  Boards 
minrimiiin  fleodbiliw  to  define  "self- 
suffipmcy".  As  indicated  above,  we 
intended  to  use  the  LLSIL  as  a  floor 
below  which  Boards  cannot  go  in  their 
defiiution.  We  agree  with  the 
commentets  that  there  are  good 
argmnents  diat  the  "real"  measure  of 
self-sufficiency  will  be  above  the  LLSIL 
in  most  areas,  sometimes  sigmficantiy 
above  it  We  think  that  one  of  the 
important  purposes  of  the  workforce 
investment  system  is  to  help  customers 
find  jobs  that  will  support  mem  and 
their  families.  We  expect  that  State  or 
local  definitions  will  reflect  this  reality 
and  this  piupose.  We  do  not,  however, 
wish  to  constrain  State  and  local 
discretion  too  £Eur.  Neither  can  we 
reasonably  select  a  higher  floor  that  we 


can  be  sure  will  cover  all  of  the  variety 
of  economic  conditions  that  exist  in  this 
diverse  nation.  Therefore,  no  change  has 
been  made  to  the  Final  Ride. 

One  commenter  wanted  to  know  what 
action  we  will  take  if  the  State  Board 
and  the  Local  Board  decide  to  set 
diffoient  criteria  for  self-sufficiency  and 
th^  do  not  agree? 

Response:  It  is  entirely  possible  that 
self-sufficiency  measures  developed  by 
a  State  Board  and  a  Local  Board  may,  in 
some  respects,  differ  depending  upon 
local  conditions  and  other  factors  that 
may  not  bepresent  in  other  areas  Mrithin 
the  State.  The  regulations  provide 
maximum  flexibility  to  State  and  Local 
Boards  to  address  this  issue.  It  is  also 
possible  that  the  State  board  might 
establish  some  general  guideline  for 
use  by  Local  Boards  in  developing  such 
measures,  with  latitude  for  the  Local 
Boards  to  tailor  the  measures  to  their 
local  needs.  However,  since  Local 
Boards  must  comply  with  the  State 
policies.  State  Boards  are  encouraged  to 
adopt  policies  that  Local  Boards  can 
adapt  We  do  not  anticipate  that  this 
will  be  a  problem  area,.however,  if  it 
does  become  one,  we  are  available  to 
provide  technical  assistance  upon 
request. 

One  commenter  felt  that  using  the 
fninimiim  requirement  of  the  LLSIL  will 
result  in  various  definitions  for  different 
individuals,  depending  on  the  size  of 
the  bmily,  and  suggested  it  is  more 
reasonable  to  use  a  percentage  of  the 
area's  avoage 'annual  inonne. 

Response:  We  agree  that  the  LLSIL  is 
based  on  family  size  and  will  resuh  in    - 
difiarent  income  levels  for  individuals, 
depending  on  family  size.  The  LLSIL  is 
adjusted  for  regional,  metropolitan, 
urban,  and  rural  difiermces  and  family 
size.  The  use  of  a  single  measure  as 
suggested  would  be  an  insufficient 
measure  of  self-sufficiency  because  it 
would  exclude  other  factors  that  impact 
(m  such  a  determination,  most 
importandy  family  size.  We  encourage 
State  and  Local  Boards  to  adopt 
definitions  which  reasonably  reflects 
local  economic  conditions  and  faiftily 
needs,  and  made  no  change  to  the  Final 
Rule. 

One  conunenter  would  like  the 
definition  of  low-income  to  be  changed 
to  100  percent  of  LLSIL,  rather  than  70 
percent 

Response:  The  term  "low  income 
individual"  is  statutorily  defined  at 
YflA  section  101(25).  We  do  not  have 
authority  to  change  this  statutory 
provision.  However,  §  663.230  provides 
that,  at  a  minimum,  self-sufficiency  is  at 
least  100  percent  of  LLSIL  for 
determining  if  employed  adults  and 
dislocated  workers  need  intensive 


services.  No  change  has  been  made  to 
the  Final  Rule. 

We  received  comments  on  the 
definition  of  an  Individual  Employment 
Plan  at  §  663.245.  One  commenter 
recommended  inserting,  "including 
support  services"  between  the  words 
"appropriate  combination  of  sovices" 
and  "for"  in  order  to  ensure  that  the 
potential  need  for  supportive  services  is 
discussed  and  that  appropriate 
information,  supportive  services  and 
referrals  for  services  are  provided. 
Another  commenter  suggested  replacing 
the  word  "strategy"  Mrith  "process"  to 
convey  a  more  interactive  mode 
between  case  manager  and  client. 

Response:  Section  663.245,  defining 
the  Individual  Employment  Plan, 
provides  that  these  plans  will  identify 
the  appropriate  combination  of  sorvices 
for  the  participants  to  achieve  their 
employment  goals.  The  "appropriate 
combination  of  services"  would,  by 
definition,  include  supportive  services 
if  determined  appropriate,  based  on  the 
need  of  the  individual  participant  To 
single  out  a  specific  service  in  the 
regulations  would  imply  that  the  service 
is  a  plan  element  in  all  cases,  which  is 
not  the  necessarily  the  case.  A 
determination  on  the  need  for  services, 
and  the  appropriate  service  mix  to 
respond  to  those  needs,  are  made  at  the 
local  level  on  a  case-by-case  basis.  On 
the  suggestion  to  replfK»  "strategy"  with 
"process,"  while  not  wanting  to  appear 
to  quibble  over  the  choice  of  words,  we 
feel  that,  in  this  case,  the  former  is  the 
more  proactive  word  and  conveys  the 
idea  of  a  well  planned  approach  for 
individual  employment  goals  woriced 
out  in  an  interactive  way  by  the  case 
manager  and  the  participant,  as 
envisioned  under  WIA.  No  changes 
have  been  made  to  the  Final  Rule. 

One  commenter  felt  that  the 
employment  goals  should  include 
earning  a  self-siifficiency  wage.  States 
should  be  encouraged  to  pursue 
innovative  strat^es  to  meet  that  goal, 
as  provided  for  in  the  Act,  including 
access  to  training  and  employment  in 
nontraditional  fields  for  women, 
entrepreneurship  training  and  asset- 
building  instruction  and  guidance. 

Response:  As  indicated  earlier,  we 
think  that  self-sufficient  employment  is 
an  important  goal  for  all  employment 
whether  under  WIA  or  any  other 
program.  The  workforce  investment 
system  contemplated  under  WIA 
encourages  State  and  Local  Boards  to 
develop  iimovative  ^proaches  in  the 
design  and  delivery  of  services  which 
respond  to  the  needs  of  all  job  seekers, 
including  those  suggested  by  the 
conunentn.  The  Act,  however,  only 
requires  a  determination  that 
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employment  leads  to  self-sufficiency 
when  deciding  whether  an  employed 
aduh  or  dislocated  workw  is  eugiole  for 
intensive  or  training  services  and  we  do 
not  think  we  can  require  it  as  a 
precondition  to  all  employment 
Therefore,  no  change  has  been  made  to 
the  Final  Rule. 

Some  comments  addressed  §  663.250, 
which  provides  that  thwe  is  no 
minimum  lei^th  of  time  a  participant 
miist  spend  in  intensive  services. 

One  commenter  recommended  that, 
even  diough  §  663.250  places  no 
minimum  time  limit  for  participation  in 
intensive  services  before  receiving 
training  services,  local  One-Stop 
systems  be  luged  to  provide  sufficient 
intensive  services  to  ensure  that 
individuals  are  well  prepared  for 
training  and  long  term  emplojrment 
opportunities.  Another  commenter  said 
that  States  and  Local  Boards  must  be 
precluded  from  establishing  fninimiim 
and  maximum  time  poiods  for 
participation  in  intensive  services. 

Response:  Section  663.250  recognizes 
that  the  duration  of  intensive  services 
will  vary  among  individual  participants. 
State  and  Local  Boards  have  the 
flexibility  to  develop  policies  on  the 
delivery  of  intensive  services,  which 
may  include  limits  on  the  duration  of 
particular  services,  depending  on  the 
types  of  services  provided  and  the  needs 
of  the  participant.  We  expect  that  the 
time  spent  in  intensive  services  will  be 
sufficient  for  the  participant  to  receive 
needed  services,  consistent  with 
employment  goals,  and  have  modified  • 
§  663.250  to  reflect  that  expectation.  We 
have  not  made  a  change  in  the 
regulatloiis  in  response  to  the  comment 
suggesting  we  preclude  States  or  Local 
Boards  from  establishing  miniimim  and 
maximum  time  periods  for  participation 
in  intensive  services,  since  we  want  to 
ensure  State  and  local  flexibility  in  this 
important  area. 

A  commenter  recommended  that 
States  be  required  to  establish  measures 
for  determining  the  ongoing 
effoctiveness  of  intensive  services  to 
assure  that  participants  receive  the 
maTrimiim  benefit 

Response:  Under  WIA  sections  111 
and  117,  State  and  Local  Boards  are 
required  to  monitor  and  evaluate  the 
e^etiveness  of  the  WIA  program  and 
we  expect  this  to  include  monitoring  the 
efiisctiveness  of  intensive  services  to 
respond  to  the  needs  of  participants  and 
to  produce  good  participant  outcomes. 
Additionally,  the  State,  in  accordance 
with  WIA  section  136(e),  must  conduct 
ongoing  evaluation  studies  of  Statewide 
title  I-B  workforce  investment  activities. 
Such  studies  are  intended  to  promote, 
establish,  implement  and  utilize 


methods  frir  continuously  improving 
such  activities  in  order  to  achieve  high- 
level  performance  within,  and  high- 
level  outcomes  from,  the  statewide 
workforce  investment  system.  The  State 
is  required  to  periodically  prepare  and 
submit  reports  of  the  evaluation  studies 
to  State  and  Local  Boards  to  promote 
efficiency  and  e£EBc:tivene8s  of  the 
statewide  system  in  improving  the 
employabillty  far  }ob  seelmrs  and 
competitiveness  tot  employers.  We 
thine  that  these  requirements  meet  the 
intent  of  the  commenter's  request  No 
change  has  been  made  to  the  Final  Rule. 

Subpart  C — ^Training  Services 

1.  Training  Services:  Training  services 
are  discussed  in  §§  663.300  an^ 
663.320.  Training  services  are  designed 
to  equip  individuals  to  enter  the 
woniforce  and  retain  emplojrment 
Under  JTFA,  a  dislocated  worker 
participating  in  training  under  title  ID  of 
JTFA  is  deemed  to  be  in  training  with 
the  approval  of  the  State  Unranployment 
Compensation  Agency.  With  such 
approval,  udemployment  compensation 
cannot  be  denied  to  the  individual 
solely  on  the  basis  that  the  individual  is 
not  available  for  woric  because  he  or  she 
is  in  training.  Although  there  is  no 
comparable  provision  in  WIA,  this  JTFA 
provision  will  remain  in  effoct  during 
the  transition  period  under  the 
Secretary's  authority  to  guide  that 
transition  from  JTFA  to  WIA.  We  will 
seek  an  amendment  adding  similar 
language  to  WIA  which  would  deem  all 
adults  participating  in  training  under 
title  I  of  WIA  to  be  in  approved  training 
for  the  purposes  of  imemployment 
compensation  qualification. 

One  commenter  asked  that  we  clarify 
In  the  Final  Rule  that,  under  WIA, 
training  may  be  provided  to  both 
enu)loyed  and  Inaunbent  workers. 

Response:  While  this  statement  is  true 
on  its  foce,  we  believe  there  is  confusion 
within  the  workforce  development 
community  about  the  distinctians 
between  "employed"  and  "incumbent" 
workers.  The  State  Board  defines  the 
term  iflcumbent  worker  since 
inciunbent  worker  training  is  an 
allowable  statewide  activity  under  WIA 
section  134(aH3KA)(lv)(I).  Funding  for 
incumbent  worker  training  must  be 
draMm  from  the  State's  combined  adult, 
youth,  and  dislocated  watka  "15- 
percent  funds."  As  provided  at  20  CFR 
665.320(d)(2),  the  SUte  may  also  use  a 
portion  of  its  dislocated  woricer  "25- 
peicent  rapid  response  funds"  to  devise 
and  oversee  strategies  for  incumbent 
worker  training.  These  latter  funds, 
however,  may  not  be  used  to  directly 
fimd  the  incumbent  wodker  training 
itself.  These  individuab  do  not 


necessarily  hove  to  meet  the  eligibility 
crituia  for  dislocated  warkers  amtained 
at  section  101(9)  of  the  Act  nor  do  they 
have  to  meet  die  criteria  fi>r  employed 
adults  and  dislocated  wcn^en  under 
WIA  section  134(d)(4)(A). 

"Employed"  adults  and  dislocated 
workera  may  also  receive  training 
services  through  the  One-Stop  system 
under  WIA  when  certain  conditicms  an 
met  Tliese  individuals  must  meet  the 
statutoy  definition  of  an  eligible  adult 
or  dislocated  worker  and.  to  reoeivB 
intraisive  services,  and  ultimately 
training,  an  employed  individual  must 
be  determined  by  a  One-Stop  operator  to 
be  in  need  of  such  services  to  obtain  or 
retain  employment  that  leads  to  self- 
sufficiency.  Funding  for  these  activities 
comes  from  die  "ftKmula"  funds 
provided  to  the  Workforce  Investment 
Area. 

One  commenter  felt  that,  in  order  to 
protect  participants,  any  training  service 
that  a  Local  Board  offers  that  is  in 
addition  to  those  listed  in  the  Act  must 
be  identified  in  the  Local  Flan  so  that 
there  can  be  public  review  and 
comment  Similarly,  any  additional 
training  services  tliat  are  offered  after 
the  approval  of  the  Local  Flan  must  also 
be  subject  to  public  review  and 
comment 

Response:  We  agree  with  the 
comment  and  believe  that,  although  not 
specifically  required,  the  training 
services  that  the  Local  Board  intends  to 
offer  should  be  included  in  the  Local 
Plan  and  available  for  public  review  and 
comment  While  inclusion  is  not 
mandated,  we  encourage  the  Local 
Boards  to  include  such  informatirai  in 
their  plan  development  process.  This 
allows  the  Local  Board  to  communicate 
its  vision  and  its  proposed  priorities  In 
the  delivery  of  services,  and  ensures 
that  all  interested  parties  have  an 
opportunity  to  review  and  comment  on 
those  proposed  policies.  We  also  agree 
with  the  comment  that  the  plan  should 
contain  policies  concerning  plan 
modifications,  including  a  definition  of 
"substantive  change,"  and  provide  that 
when  such  changes  ocxnir  there  should 
be  a  similar  process  allowing  for  public 
review  and  comment  As  indicated  in 
earlier  discussions  on  Local  Flan 
requirements,  if  such  policies  are  not 
included  in  the  plan,  they  are,  as  an 
activity  of  the  Board,  subject  to  the 
sunshine  provision  at  WL\  section 
il7(e)  and  new  §  661.307  and  must  be 
developed  in  an  open  manner.  No 
change  has  been  made  to  the  Final  Rule. 

Two  commenters  suggested  that  the 
regulations  should  list  non-traditional 
job  training,  including  mtrepreneurial 
training,  asset  buildii^,  financial 
literacy  training,  micro  enterprise 
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development,  and  vocational  English  as 
a  Second  Language  training,  as  well  as 
other  kinds  of  trakiing  services  not 
specifically  listed  in  me  Act. 

Response:  Vfe  support  die  provision 
of  a  wide  variety  of  training  services  for 
eligible  customers  of  the  woridbrce 
development  system,  including  all  those 
mentioned  by  the  commenter.  As  noted 
in  the  regulations  at  §  663.300,  the  list 
of  training  services  in  the  Act  is  not  all- 
inclusive  and  additional  services  may 
be  provided.  We  believe  that  this 
language  provides  State  and  Local 
Bowls  the  flexibility  necessary  to  offer 
training  services  appropriate  to  their 
particular  needs,  withonit  prescritnng  to 
the  Local  Boards  what  those  services 
shoiUd  be.  Acandingly,  no  change  has 
been  made  in  the  Flz^  Rule. 

2.  Determining  the  Need  for  Training: 
Section  663.310  provides,  among  other 
things,  that  the  One-Stop  operator  or 
partner  determines  the  need  fcff  training 
based  on  an  individual  (1)  meeting  the 
eligibility  requirements  for  intensive 
sovioes;  (2)  being  unable  to  obtain  or 
retain  employment  through  such 
services',  and  (3)  being  determined  after 
an  interview,  evaluation  or  assessment 
to  be  in  need  of  training.  Section 
663.310  requires  that,  to  receive 
training,  an  individual  must  select  a 
program  of  services  direcdy  linked  to 
occupations  in  demand  in  the  area, 
based  on  information  provided  by  the 
One-Stop  operator  or  partner.  If 
individuals  are  willing  to  relocate,,  they 
may  receive  training  in  occupations  in 
demand  in  another  area. 

We  received  numerous  comments 
about  the  impact  of  training  eligibility 
criteria  on  individuals  with  disabilities. 
The  commenters  were  concerned  about 
the  requirement  that  eligible  individuals 
must  be  foimd  to  have  ^e  skills  and 
qualifications  to  successfully  participate 
in  the  selected  program  of  training 
services.  Commenters  felt  that  this 
could  limit  the  opportunities  available 
for  disabled  persons. 

Response:  VlQiile  we  are  sensitive  to 
these  concerns,  we  must  point  out  that 
this  criterion  is  taken  direcdy  firom  the 
Act  at  section  134(d)(4)(ii),  and  is, 
therefore,  a  required  element  for  all 
One-Stop  oporators  making  training 
eligibility  decisions.  This  criterion 
applies  only  to  training  funded  hy  WIA 
tide  I  and  not  to  training  funded  by 
other  WIA  partners.  We  believe  all 
training  eligibility  decisions  should  be 
made  cm  the  basis  of  each  individiud's 
skills,  abilities,  interests,  and  needs.  It 
would,  of  course,  be  inappropriate  to 
enroll  any  individual,  miether  or  not 
they  are  disabled,  into  training  programs 
for  which  they  did  not  have  the  skUls 
to  be  sucoessfol.  We  also  recognize  that 


care  must  be  taken  not  to  stereotype 
persons  with  barriers  to  emplojrment, 
indudins  disabilities,  when  evaluating 
their  skills,  abilities,  interests,  and 
needs.  Occasionally,  some  question  may 
arise  as  to  whether  a  particular 
individual — such  as  a  person  with 
disabilities — ^has  the  capacity  to  be 
successfiil  in  a  given  training  program, 
taking  into  consideration  the  availability 
of  reasonable  accommodation  or 
modification  under  29  CFR  37.6.  An 
advantage  of  the  One-Stop  service 
delivery  structure  is  that  partner 
agencies  with  specialized  escpertise  will 
be  available,  when  necessary,  to  assist 
vdth  determinations  as  to  what  training 
may  fall  within  a  particular  individual's 
sldUs  and  qualifications.  We  encourage 
One-Stop  operators  and  staff  to  take 
advantage  of  the  unique  expertise  of 
these  partners  when  serving  individuals 
with  special  needs.  We  also  note  that 
indiviouals  with  a  disability,  or  any 
others,  who  fsel  (hey  have  been 
improperiy  assessed  by  One-Stop  staff 
regarding  their  skills  and  qxialificatioBS 
may  ^peal  die  decision  using  the 
appropriate  local  grievance  or 
complaints  procedures  established  in 
acawdance  with  WIA  section  181(c)  and 
20  CFR  667.700.  No  change  has  been 
made  to  the  Final  Rule.  An  individual 
who  feels  that  he  or  she  has  been 
discriminated  against  because  of  his  or 
her  disability  may  file  a  complaint  in 
accordance  with  (woceduies  for 
processing  discrimination  complaints, 
as  set  forth  in  29  CFR  37.70  through 
37.80. 

One  comment  suggested  that 
S  663.310  was  not  suffidendy  specific 
in  linking  training  services  to 
occupations  in  demand,  as  required  by 
the  Act 

Response:  The  language  used  in  the 
rule  at  §  663.310(c)  is  essentially  the 
same  as  that  foimd  in  the  Act  at 
8ectionl34(d)(4)(A)(iii).  Section 
134(d)(4)(AHiii)>  discussing  eligibility 
for  training  uses  the  phrase  "direcdy 
linked  to  me  emplojrment  opportunities 
in  the  local  area  or  in  another 
area.  ..."  In  contrast,  section 
134(d)(4)(G)(iii),  dealing  with  ITA's  uses 
a  sl^dy  different  phrase,  "direcdy 
linked  to  occupations  that  are  in 
demand  in  the  local  area.  .  .  ."  We 
assume  that  when  Congress  uses 
different  language,  it  means  different 
things.  In  this  case,  we  think  that  the 
diffnences  in  phrasing  mean  diat  a 
person  may  be  eligible  to  receive 

training  if  she/he  seeks  training  in  an 

occupation  in  which  there  are  jobs 
available  in  the  local  area  or  in  anodier 
local  area  to  which  the  person  is  willing 
to  relocate.  On  the  other  hand,  training 
may  not  be  financed  through  an  ITA 


unless  the  training  sought  is  in  an 
oocup^on  in  demand  in  the  local  area 
or  in  an  area  to  which  the  participant  is 
willing  to  relocate.  Thus,  if  a  participant 
is  found  eligible  for  training  becaiise  he/ 
she  seeks  training  in  an  occupation  in 
which  there  are  employment 

rortunities  available  but  which  is  not 
sified  by  the  local  area  as  an 
occupation  in  demand,  the  training  can 
only  M  provided  if  it  can  be  arranged 
through  one  of  the  three  exceptions  to 
ITA's.  While  it  is  possible  that 
individual  may  not  be  able  to  receive 
WIA-fimded  training  because  of  this 
distinction,  we  think  that  there  will  not 
be  many  cases  where  this  occurs.  Since 
§  663.310  correcdy  reflects  the  statutory 
language,  no  change  has  been  made  to 
the  Final  rule.  We  do,  however, 
encourage  State  and  Local  Boards  to 
consider  a  range  of  approaches  for 
identifying  "employment  opportunities 
in  the  local  area,"  including  allowing 
participants  to  demonstrate  employer- 
identified  job  opportunities. 

We  received  a  number  of  oomn  i  unts 
about  the  efiiacts  of  the  reouiremant  that 
training  programs  selected  must  be 
direcdy  unked  to  demand  occupations 
in  the  local  area,  or  in  another  area  to 
whidi  the  individual  is  willing  to 
relocate,  on  individual  with  disabilities. 
Commenters  felt  that  this  could  restrict 
persons  with  disabilities  from 
participating  in  the  tide  I  program  and 
suggested  granting  a  waiver  of  the 
requirement  in  appropriate  cases. 

We  think  that  me  commenters' 
concerns  about  the  occupations  in 
demand  requirement  are  misplaced.  As 
discussed  aoove,  the  requirement  for 
training  eligibility  is  that  the  training 
must  be  linked  to  an  employment 
opportunity  available  in  the  local 
community  or  in  a  place  to  which  the 
participant  is  willing  to  relocate.  The 
phrase  on  which  the  commenters  focus, 
the  occupations  in  demand  requirement, 
is  an  eli^bility  condition  for  receipt  of 
an  ITA.  Tlius,  a  participant  may  be 
eligible  for  and  receive  training  in  any 
occupation  (job)  that  is  available  to  the 
participant  If  the  job  is  not  in  an 
occupation  in  demand,  the  participant 
may  not  be  able  to  have  the  training 
funded  through  an  ITA,  but  may  still 
receive  the  training  through  one  of  the 
exceptions  to  ITA's,  for  example, 
through  contracted  training  provided  by 
a  CBO  with  demonstrated  effectiveness 
in  serving  populations  mth  special 
needs.  No  change  has  been  made  to  the 
regulations. 

There  were  several  other  more  general 
comments  about  the  criteria  governing 
training  eligibility.  One  commenter 
urged  that  training  services  be  linked 
widi  employment  opportunities  in  high 


49328  Federal  Regigter/Vol.  65.  No.  156/Friday.  August  11.  2000 /Rules  and  Regulations 


wage/high  skill  demand  occupations 
that  provide  career  and  upgrade 
opportunities. 

Response:  We  agree  that  this  is  a 
worthy  goal,  and  one  which  promotes 
emplojrment  opportunities  leading  to 
economic  self-sufficiency.  However,  in 
order  to  ensure  that  State  and  Local 
Boards  retain  maTtimiiTn  flexibility  to 
establish  training  policies  that  best  meet 
their  unique  needs  and  circumstances, 
we  have  refrained  from  including 
additional  regulatory  requirements.  The 
regidations  do  contain  other  provisions 
that  impact  on  this  issue.  The 
provisions  on  performance 
accoimtability,  at  20  CFR  666.100, 
include  measures  on,  among  other 
things,  job  retention,  wage  gains  and 
credentialing  which  may  serve  as  an 
incentive  to  stress  training  in  high  wage 
and  high  skill  demand  occupations.  No 
change  has  been  made  in  the  Final  Rule. 

Similarly,  anothor  comment  suggested 
that  §  663.310(c)  be  modified  to  clarify 
that  training  should  only  be  for 
emplojrment  opportunities  "that 
provide  a  self-sufficiency  wage."  We 
agree,  in  concept,  that  the  ultimate  goal 
for  all  employment,  whether  imder  WIA 
or  any  othw  program,  should  be  self- 
sufficiency  for  the  job  seekm.  We  expect 
that  State  and  Local  Boards  will 
consider  a  wide  range  of  issues 
including  training  for  jobs  that  allow 
participants  the  opportunity  to  attain 
self-sufficiency.  Section  663.310,  as 
written,  is  essentially  a  recitation  of  the 
Act's  training  eligibility  provisions.  No 
change  has  been  made  to  the  Final  Rule. 

One  comment  suggested  that  the  One- 
Stop  partners,  the  Local  Board,  and  the 
chief  elected  official  must  participate  in 
the  development  of  training  eligibility 
policies,  and  that  those  pohcies  must 
also  be  made  available  for  public  review 
and  comment  to  assure  fairness  in  the 
selection  process. 

Response:  We  agree  that  the  Local 
Board,  which  must  include 
represoitatives  of  the  One-Stop  partner 
agencies,  is  the  entity  re8pon8d)le  for 
making  policy  at  the  local  level.  We  also 
believe  that,  although  not  specifically 
required,  such  |>olicies  should  be 
included  in  the  Local  Plan  and  available 
for  public  review  and  comment  We 
encourage  the  Local  Boards  to  include 
such  a  policy  in  their  plan  development 
process.  If  such  policies  are  not 
included  in  the  plan,  their  development, 
as  an  activity  of  the  Board,  is  subject  to 
the  sunshine  provision  at  WIA  section 
117(e)  and  new  section  20  CFR  661.307. 
No  change  has  been  made  to  the  Final 
Rule. 

Another  commenter  suggested  that 
Tide  I  of  the  Act  "radically"  and 
"bureaucratically"  restricts  access  to  job 


skills  training,  and  believed  that  the 
regulations  require  imemployed 
individuals  to  accept  any  job  available, 
regardless  of  whether  that  job  enables 
the  participant  to  rise  above  the  poverty 
level  or  not 

Response:  We  strongly  disagree  that 
the  r^ulations  require  the  result 
suggested  by  the  commenter.  The  intent 
is  not  to  require  unemployed 
individuab  to  accept  just  any  job.  As  we 
have  stated  above,  in  responding  to 
comments  on  eligibility  for  intensive 
services,  th&difioent  eligibility  critwia 
for  unemployed  adults  or  dislocated 
workers  should  in  no  way  be  construed 
to  allow  participants  to  faie  placed  in  jobs 
that  do  not  provide  the  opportunity  for 
participants  to  attain  self-sufficiency. 
The  regulations  clearly  state  there  are  no 

federally  imposed  minimum  waiting 

periods  before  participants  can  progress 
to  the  next  tier  of  services.  Neither  is 
there  a  federally  imposed  miniiniim 
number  of  failed  job  searches  to  ^ 

demonstrate  eligibility  for  the  next  tior 
of  sorvices.  Rather,  the  regulations 
reflect  oiur  position  that  decisions 
regarding  which  services  to  provide, 
and  the  timing  of  their  delivery,  are  best 
made  on  a  case-by-case  basis  at  the  local 
level.  Finally,  we  again  note  that  neither 
the  Act  nor  the  federal  regidations 
mandate  a  "work  first"  system  that 
forces  individuals  into  the  first-available 
employment,  regardless  of  whethw  or 
not  that  employment  leads  to  self- 
sufficiency.  No  change  has  been  made  to 
the  Final  Rule. 

3.  Requirements  When  Other  Grant 
Assistance  is  Available  to  Participants: 
Section  663.320  implements  the 
requirements  of  WIA  section 
134(d)(4)(B).  which  limit  the  use  of  WL\ 
funds  for  training  services  to  instances 
when  there  is  no  or  insufficient  grant 
assistance  from  other  sources  available 
to  pay  for  those  costs.  The  statute 
spedficaUy  requires  that  funds  not  be 
used  to  pay  for  the  costs  of  training 
when  Pell  Grant  fimds  or  grant 
assistance  bam  other  sources  are 
available  to  pay  those  costs.  Section 
663.320  is  intended  to  give  efiiact  to  this 
WIA  requirement  and  still  give  effect  to 
title  IV  of  the  Higher  Education  Act 
(HEA).  as  amended  (20  U.S.C.  1087uu). 
which  prohibits  taking  into  account 
either  a  Pell  Grant  or  other  Federal 
student  financial  assistance  when 
determining  an  individual's  eligibility 
for,  or  the  amount  of,  any  other  Fed«al 
funding  assistance  raogram. 

Section  134(d)(4)(B)  of  WIA  requires 
the  coordination  of  training  costs  with 
fimds  available  under  other  Federal 
programs.  To  avoid  duplicate  pa)rment 
of  costs  when  an  individual  is  eligible 
for  both  WIA  and  other  assistance. 


including  a  Pell  Ckant,  §  663.320(b) 
requires  that  program  operators  and 
training  providers  coordinate  by 
entering  into  arrangements  with  the 
entities  administering  the  alternate 
sources  of  funds,  incmding  eligible 
providers  administering  Pell  (kants. 
These  entities  should  consider  all 
available  sources  of  funds,  excluding 
loans,  in  determining  an  individual's 
overall  need  for  WIA  fimds.  The  exact 
mix  of  fiuids  should  be  determined 
baaed  on  the  availability  of  funding  for 
either  training  costs  or  supportive 
services,  with  the  goal  of  ensuring  that 
the  costs  of  the  training  program  the 
participant  selects  are  fidly  paid  and 
that  necessary  supportive  swvices  are 
available  so  that  the  training  can  be 
completed  successfidly.  This 
determination  should  focus  on  the 
needs  of  the  participant;  simply 
reducing  the  amount  of  WIA  fimds  by 
the  amount  of  Pell  (kant  funds  is  not 
permitted.  Participation  in  a  training 
program  fimded  imder  WIA  may  not  be 
conditioned  on  applying  for  or  using  a 
loan  to  help  finance  training  costs. 

With  such  coordination  and 
arrangements,  the  WIA  counselor  is 
likely  to  know  the  amount  of  WIA  funds 
available  to  the  WIA  participant  whoi 
calculating  the  amount  of  financial 
assistance  needed  for  the  participant  to 
complete  the  training  program 
successfidly.  The  WIA  counselor  needs 
to  work  with  the  WIA  participant  to 
calculate  the  total  funoing  resources 
available  as  well  as  to  assess  the  fidl 
"education  and  education  related  costs" 
(training  and  supportive  services  costs) 
incurred  if  the  participant  is  to  complete 
the  chosm  program.  This  also  ensures 
both  that  duplicate  payments  of  training 
costs  are  not  made  and  that  the  amoimt 
of  WIA  fimded  training  is  not  reduced 
by  the  amount  of  Federal  student 
fiiiiancial  assistance  in  violation  of  20 
U.S.C.  1087UU. 

It  is  important  to  note  that  the  Pell 
Grant  is  not  school-based;  rather,  it  is  a 
portable  grant  for  which  preliminary 
eligibility  can,  and  should,  be 
detennined  before  the  participant 
enrolls  in  a  particular  school  or  training 
program.  Tha  Free  ^plication  for 
Student  Aid  (FASA),  which  is  used  to 
establish  Pell  Grant  eligibility,  should 
be  readily  available  at  all  One-Stop 
centers  ha  assistance  in  the  compfetion 
of  these  "gateway"  financial  aid 
apolications. 

Section  663.320(c)  implements  the 
roquirements  of  WIA  section 
134(dK4)(B)(ii).  This  section  permits  a 
WIA  participant  to  enroll  in  a  training 
program  widi  WIA  fimds  while  an 
application  fat  Pell  Grant  fimds  is 
pending,  but  requires  that  the  local 
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workforce  investment  area  be 
reimbursed  for  the  amount  of  the  Pell 
Grant  used  for  training  if  the  application 
is  approved.  Since  Pell  Grants  are 
intended  to  provide  for  both  tuition  and 
other  education-related  costs,  the  Rule 
also  clarifies  that  only  the  portion 
provided  for  tuition  is  subject  to 
reimbursement. 

In  the  limited  cases  where  contracts 
are  used  rather  than  ITA's,  the  contracts 
negotiated  by  the  One-Stop  centm  must 
prohibit  training  institutions  or 
organizations  fiom  holding  the  student 
liable  for  outstanding  changes. 
Otherwise,  the  performance  agreements 
would  be  undercut  because  the 
incentive  for  the  institution  or 
Qiganiiation  to  perform  would  be 
removed.  Also,  the  practice  of 
mthholding  Pell  Grants  from  students  is 
prohibited  by  the  U.S.  Department  of 
Education. 

We  received  a  few  comments  on  Pell 
(kant  issues.  One  commenter  stated  that 
WIA.section  134(d)(4)(B)  does  not 
require  disbursement  from  that  portion 
of  Pell  paid  to  WIA  participants  for 
education-related  expenses.  The 
commenter  recommended  that,  although 
the  issue  was  discussed  in  the  preamble 
to  the  Intnim  Final  Rule,  the  rule 
should  be  modified  to  state  that  the 
training  providw  must  reimburse  only 
for  "tuition  portion"  of  the  Pell  grant 
The  commenter  also  raised  the  issue  of 
the  need  for  reimbursement 
arrangements  for  WIA  funds  used  to 
"underwrite  the  training"  Mrith  training 
provider  while  Pell  funding  is  pending. 
The  commenter  also  requested 
clarification  on  whether  tuition  costs 
include  or  exclude  specifically  required 
fees  for  lab,  supplies  and  other  fees. 
Another  commenter  noted  that  the 
regulations  appear  to  assign  the  One- 
Stop  operator  the  responsibility  for 
mating  arrangements  with  tiaiiajng 
providers  to  process  reimbursements 
when  WIA  participants  enroll  in 
training  while  their  application  for  a 
PeU  Grant  is  pending.  This  precludes 
the  other  One-Stop  partners  from  having 
this  responsibility.  The  commenter 
recommended  that  we  replace  all 
referances  in  the  regulations  that  assign 
specific  responsibilities  to  the  One-Stop 
operator  with  language  that  allows  for 
flexibility. 

Response:  We  wiU  continue  to  work 
with  die  U.S.  Department  of  Education 
to  address  the  coordination  of  Pell  grant 
assistance  with  WIA  title  I  funded 
training  assistance.  We  will  provide 
additicmal  guidance  to  the  WIA 
Workforce  Development  System  through 
administrative  issuanf».  We  are  also 
pursuing  a  legislative  amendment  to 
make  clear  the  order  of  payment  for 


training  costs  for  individuals  eligible  for 
both  \nA  activities  and  Pell  Grant 
educational  assistance.  In  the  meantime, 
we  have  adopted  the  changes  siiggested 
by  the  commenters. 

Subpart  D — Individual  Training 
Accounts 

1.  Definition  of  an  Individual  Training 
Account:  Sections  663.400  thrOvigh 
663.430  contain  information  about 
Individual  Training  Accoimts  (ITA's).  A 
key  reform  tenet  of  the  Workforce 
Investment  Act  is  that  adults  and 
dislocated  workera  who  have  been 
detennined  to  need  training  may  access 
training  with  an  Individual  Training 
Accoimt  which  enables  them  to  choose 
among  available  training  providers,  thus 
bringing  maricet  forces  into  federally 
funded  trainii^  programs.  Section 
663.416  provides  a  definition  for  an  ITA 
that  seeu  to  provide  maYJimim 
flexibility  to  State  and  local  program 
operators  in  managing  ITA's.  These 
regulations  do  not  establish  the 
procedures  for  malHng  payments, 
restrictions  on  the  duration  or  amounts, 
or  policies  regarding  exceptions  to  the 
limits  of  the  ITA,  rather  they  provide 
that  authority  to  the  State  or  Local 
Boards. 

One  commenter  felt  that  the 
accountability  requirements  in  the  Act 
and  regulations  deny  States  and  Local 
Boards  the  flexibility  needed  to  ensine 
that  individuals  have  enough  finanrial 
power  over  their  use  of  ITA's,  but 
believes  that  this  is  a  necessary  result  of 
the  accountability  requirements  of  the 
Act  and  regulations.  The  commenter 
suggested  that,  to  accomplish  the 
desired  flexibility,  Congress  and  the 
Department  must  lower  performance 
and  accountdiility  expectations. 

Response:  We  believe  the 
peifonnanoe  and  accountability 
eoqpectations  of  the  Act  must  be 
balanced  against  the  flexibility  provided 
to  the  State  and  Local  Boards  to  design 
their  ITA  programs.  The  performance 
and  cost  information  that  training 
providers  must  submit  to  be  identified 
as  an  eligible  provider  of  training 
services  under  WIA  section  122, 
combined  with  the  negotiated  local  area 
perfomiance  measures,  are  essential  for 
ensuring  high  quality  individual  and 
program-wide  outctmies.  Within  this 
structure,  we  have  attempted  to  give 
State  and  Local  Boards  the  maximum 
possible  discretion  to  develop  ITA 
programs.  No  change  has  been  made  to 
the  Final  Rule. 

Procedures  for  making  payment — 
State  and  Local  Boards  have  the 
authority  to  establish  procedures  for 
making  payments  for  ITA's  funded 
undOT  WIA  section  134(d)(4)(g)  and 


§  663.410.  There  were  a  number  of 
comments  about  the  nature  of  payments 
to  training  providers  undw  ITA's.  Two 
commenters  suggested  that  the 
regulations  explicitly  state  that 
payments  to  conununity  colleges  for  a 
training  program  or  program  segment 
must  be  made  imder  the  same  terms  that 
the  collies  require  of  other  students, 
rather  than  incmnentally.  Other 
commenters  supported  the  current 
language  in  §  663.410  that  offere  the 
flexibility  for  incremental  pajrments  to 
training  providers. 

Response:  We  generally  agree  that  the 
normal  form  and  manner  of  tuition 
payments  to  community  colleges  should 
not  change  as  the  result  of  the  use  of 
ITA's.  At  the  same  time,  we  do  not  want 
to  prohibit  Local  Boards  from  adopting 
methods  that  tie  payments  to 
contractually  agreed  upon  benchmarks 
that  can  benefit  both  participants  and 
training  providers,  and  support  the 
achievement  of  pOTformance  measures. 
No  change  has  been  made  to  the 
regulations. 

One  commenter,  which  fevored 
retention  of  the  regulatory  language 
authorizing  interim  payments,  seemed 
to  believe  that  such  a  payment 
methodology  would  also  apply  to  the 
supportive  services  that  an  TTA 
participant  ought  be  receiving. 

Response:  We  do  not  read  die 
regulations  to  require  that  when  a  Board 
chooses  to  make  incremental  payments 
for  training,  it  is  under  an  obligation  to 
pay  for  other  associated  services  in  that 
same  manner. 

Another  commenter  recommended 
that  the  regulations  require  an  ITA 
payment  system  that  incorporates 
independent  verification  procediues 
that  will  ensure  that  the  training 
provider  has  measured  and  certified  the 
training  received.  That  same  commenter 
also  suggested  we  establish  a  pa3rment 
system  tbat  is  efBcient  and  easy  to  use 
while  providing  the  strongest  fiscal 
controls  to  prevent  abuse. 

Response:  We  have  chosen  not  to 
impose  a  particular  payment  procedures 
but  we  note  that  the  process  of 
identifying  eligible  training  providers  in 
and  of  itself  helps  to  ensure  quality 
training.  We  also  encourage  Local 
Boards  to  adopt  other  practices  that 
promote  quality  training,  such  as 
documentation  by  the  training  provider 
of  the  delivery  of  training  or  the 
participant's  achievement  of  agreed 
upon  benchmaiks  or  outcomes,  on-site 
and  desk  reviews  of  the  training 
provider  and  regular  contact  with  the 
participant  We  also  agree  that  payment 
systems  should  be  designed  to  ensure 
strong  fiscal  accountability  and  to 
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prevent  fraud  and  abuse.  No  change  has 
been  made  to  the  Final  Rule. 

Role  of  the  case  manager— "WIA 
section  134(d)(4)(A)(ii)  provides  that 
one  of  the  eligibility  criteria  for  adidts 
and  dislocated  workers  to  receive 
training  services  is  that,  after  an 
interview,  evaluation,  or  assessment  and 
case  management,  the  participant  has 
been  determined  by  a  One-Stop  operator 
to  be  in  need  of  training  services  and  to 
have  the  skills  and  qualifications  to 
successfully  participate  in  the  selected 
program  of  training  services. 
Commenters  supported  the  role  that  is 
described  for  case  managers  in 
§  663.410,  that  is,  assisting  the 
participant  to  select  the  eligible 
provider  from  which  to  purchase 
training.  One  of  these  commenters 
further  suggested  that  we  emphasize  the 
need  for  sidlled.  professional  case 
managers  while  another  pointed  out  that 
demonstration  studies  on  the  use  of 
vouchers  have  found  that  skill, 

Erof(9ssional  case  management  was  the 
By  factor  in  determining  the 
effectiveness  of  vouchers 

Response:  We  acknowledge  the 
critical  role  of  case  managers  and  urge, 
where  necessary.  States  and/or  local 
areas  to  arrange  quickly  for  staff  training 
to  ensure  case  managers  have  the 
understanding  and  Imowledge  to  cany 
out  this  role  effectively.  We  believe, 
however,  that  prescribing  the  role  of 
case  managers  in  the  regulations  is 
inconsistent  with  our  principle  that  the 
regulations  should  permit  State  and 
Local  Boards  the  maviinum  possible 
flexibility.  The  regulations  have  not 
been  changed. 

Nationaldata  coUection  and 
evaluation  of  the  new  ITA  system:  There 
were  also  comments  urging  us  to  collect 
information  on  the  actual  costs  of 
training  and  to  conduct  evaluations  of 
the  relationship  between  training  and 
job  placement,  as  well  as  the 
relationship  between  the  amount  and 
duration  of  ITA 's  and  the  success  of 
woricers  in  securing  jobs  that  provide 
self-sufficiency.  AdditionaUy,  the 
commenter  asked  us  to  establish  a 
system  to  coUect  information  on 
outcomes  for  ITA's  including  the 
relationship  of  training  to  job 
placement. 

Response:  We  believe  that  both 
evaluations  and  analyses  of  JTPA  SPIR 
data  have  already  demonstrated  the 
strong  relationship  between  training, 
including  training  durations,  and 
outcomes.  The  evaluations  that  will  be 
conducted  of  current  ITA 
demonstrations  will  further  examine  the 
issues  raised  by  the  commenters.  Also, 
WIA  section  136(dM2)(A)  requires  States 
to  rqidrt  on  entry  into  unsulMidized 


employment  that  is  related  to  the 
training  provided  to  participants,  and 
section  136(d)(2)(C)  requires  States  to 
report  the  cost  of  workforce  investment 
activities  (which  include  training) 
relative  to  the  effect  of  the  activities  on 
the  performance  of  participants,  to  the 
De{>artment  as  part  of  their  anniml 
report  We  encourage  State  and  Local 
Boards,  as  part  of  their  ongoing 
responsibility  to  manage  performance, 
to  examine  those  same  issues.  In 
addition,  we  will  continue  to  provide 
technical  assistance  regarding  various 
program  design  issues  and  the 
implications  and  potential  imintended 
consequences  that  must  be  considered 
in  making  ITA  policy  decisions.  No 
change  has  been  made  to  the  Final  Rule. 
Two  other  commentws  suggested  that 
the  regulations  authorize  die  use  of 
ITA's  to  pay  the  full  cost  of  customized 
training  programs  in  which  tuition  is 
not  othowise  charged. 

Response:  The  Act  specifically 
identifies  customized  training  as  an 
exception  to  ITA's.  In  general, 
customized  training  is  provided  based 
on  a  specific  training  curriculum 
"customized"  to  the  particular  worker 
skill  needs  of  a  specific  employer  or 
group  of  employers.  While  participants 
may  choose  to  participate  in  such 
training,  there  is  no  provision  for 
customer  choice  among  training 
providers,  rather  thwe  is  a  single 
training  provider  who  has  been  selected 
to  "customize"  the  training.  Because 
there  is  no  customer  choice  on  the  part 
of  the  participant,  ITA's  are  not  an 
appropriate  mechanism  for  customized 
training.  On  the  separate  issue  of  the  use 
of  WIA  funds  to  pay  for  the  fiill  cost  of 
customized  training,  we  are  constrained 
by  section  101(8)(C)  of  the  Act,  which 
requires  the  employer  to  pay  not  less 
than  50  percent  of  the  cost  of  the 
training.  No  change  has  been  made  to 
the  Final  Rule. 

2.  Limitations  on  the  amount  and 
duration  of  ITA's:  A  number  of 
commenters  raised  concerns  about  the 
policies  that  State  and  Local  Boards 
might  establish  with  respect  to  a  dollar 
and/or  duration  limitation  for  ITA's. 
Section  663.420  provides  guidance  for 
State  and  Local  Boards  in  their  policy 
decisions  to  impose  amount  or  duration 
limits  on  ITA's.  In  general,  altiiough  the 
regulations  allow  limits,  we  expect  that 
the  limits  wall  be  realistic  and  will 
neither  predude  people  from  getting  the 
training  that  they  need  nor  providers 
from  participating  in  the  system.  In 
setting  limits.  State  and  Local  Boards 
need  to  consider  the  bcton  described 
above  to  be  sure  that  the  limit*  are  not 
too  restrictive. 


A  commentOT  recommended  that  the 
limits  on  ITA's  be  as  flexible  as  possiUe 
to  allow  workers  to  invest  in  training 
that  wrill  lead  to  a  living  wage  and  long- 
term  self  sufficiency  and  a  second  urged 
State  and  Local  Boards  to  consider  the 
needs  of  different  populations  in  setting 
limits. 

Response:  Section  663.420(b)(1) 
allows  State  and  Local  Boards  to 
establish  limits  based  on  a  participant's 
needs,  which  should  include  the  need 
for  a  job  that  leads  to  self-sufficiaicy.  In 
additimi.  §  663.420(bM2)  allows  State  or 
Local  Boards  to  set  a  range  of  limits,  an 
option  which  Boards  may  choose  when 
considering  the  varying  needs  of 
diffeirent  population  groups.  These  two 
options  provide  consider&le  fleodlrility 
to  the  Local  Board  to  support  a  policy 
that  provides  for  variations  in  tbe 
funding  of  ITA's.  Thus,  particular 
occupational  training  that  leads  to  self- 
sufficiency,  or  furthos  other  goals  of  the 
woriEforoe  investment,  could  be  set  at 
diffinent  dollar  limits.  Similarly.  Local 
Boards  could  seek  to  ensure  a  large 
niunber  of  providers  of  entry  levd  skills 
training  are  available  to  aid  participants 
in  avoiding  transportation  costs  and 
long  commutes  during  training.  While 
we  agree  with  the  comment,  and  do  not 
want  limits  of  amount  of  duration  to 
preclude  people  from  getting  the 
training  they  need  or  training  providers 
from  participating  in  the  system,  in 
order  to  preserve  State  and  local 
flexibility,  no  change  has  been  made  to 
the  regulations. 

To  ensure  that  State  and  Local  Board 
are  able  to  make  informed  decisions 
about  how  effectively  different 
populations  can  be  served  imder  an  ITA 
system,  commenters  recommended  that 
we  encourage  State  and  Local  Boards  to 
gather  data  from  training  providers  and 
other  stakeholders  on  the  actual  costs  of 
and  time  needed  for  training  One 
commenter  focused  this  concern  on 
low-income  imemployed  individuals. 
The  commenter  awed  that  we  include 
affirmative  examples  to  States  and  Local 
Boards  in  regulations  or  in  guidance  to 
ensure  that  such  limitations  do  not 
impede  the  success  of  intervention. 
Other  commenters  suggested  that  there 
is  evidence  that  previously  established 
limits  have  been  too  restrictive  to 
effectively  serve  low  inonne 
populations. 

nesponse:  We  believe  that  is 
important  for  the  eligible  training 
provider  list  to  include  sufficirat 
numbers  of  training  providers  to  ensure 
that  customer  choice  is  a  rMlity.  This 
means  that  State  and  Local  Boards  must 
develop  ITA  policies  that  ensure  the 
mariratplace  can  operate  and  that  a 
number  of  training  providera  across  a 
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wide  variety  of  occupatioiu  will  believe 
it  is  in  their  best  interests  to  apply  to 
become  an  eligible  providw.  tf  the 
number  of  training  providers  seeking  to 
be  included  on  the  eligible  provider  list 
is  sufficient  to  ensiire  healthy 
competition,  then  the  need  for  extensive 
cost  analysis  may  be  eliminated.  No 
change  has  been  made  to  the  Final  Rule. 

We  have  begun  to  develop  additional 
information  about  ITA's,  including 
information  drawn  from  a  new  FTA 
demonstration  that  will  explore  a 
number  of  approaches  to  the 
administration  of  ITA's  and  provide  a 
laboratory  for  stakeholders  and  local 
operators  to  visit  and  observe.  We  will 
use  this  information  to  provide 
guidance  to  the  system  through 
confisrence  workshops. 

Numerous  comments  concerned 
§  663.420..which  gives  the  State  or  Local 
Board  the  authority  to  establish  limits 
on  the  dollar  amount  and  the  duration 
of  an  ITA.  Several  commenters  were 
concraned  that  cost  and  duration 
limitations  on  ITA's  will  limit  ciistomer 
choice.  They  were  especially  concerned 
that  cost  limitations  would  be  set  too 
low  to  provide  a  range  of  eligible 
training  providers  from  whidi  to 
choose.  The  commenters  voiced  concern 
that  the  cost  limitations  could  be  set  at 
amounts  less  than  the  actual  cost  of    . 
training  services.  They  requested  that 
we  provide  regulations  or  guidance  to 
ensure  that  ITA  administration  does  not 
become  a  limiting  £eu:tor  in  serving  job 
seekers.  Similarly,  many  commenters 
felt  that  limits  on  the  amount  and 
duration  of  an  ITA  conflicted  with  Title 
I  of  the  Rehabilitation  Act  and  limits 
informed  choice  of  individuals  with 
disabilities. 

Response:  We  are  also  concerned  that 
the  dollar  and  duration  limitations 
could  have  the  potential  for  limiting 
customer  choice.  Consequently, 
§  663.420(c)  provides  that  these 
limitations  should  be  implemented  in  a 
manner  that  maximiy.es  customer 
choice.  We  emphasize  that  any  limits 
established  by  a  State  or  Local  Board 
apply  only  to  training  imder  Title  I  of 
WIA.,  not  to  training  under  Title  I  of  the 
Rehabilitation  Act  We  also  note  that, 
under  WIA,  access  to  training  or  any 
other  services  is  not  an  entitlonent 
Local  Boards  must  exercise  discretion  in 
establishing  ITA's  for  eligible 
participants.  The  regulations  at 
§  663.420(b)  permit  State  and  Local 
Boards  to  establish  ITA  limitations  in  a 
number  of  different  ways  and  provides    - 
substantial  discretion  to  allow  for  other 
dmunstances  such  as  the  availability  of 
other  funding,  the  contribution  such 
training  would  make  to  the  overall 
vratldasce  skill  needs  of  the  community. 


or  the  needs  of  the  individual 
participant  to  be  takm  into 
consideration. 

We  have  added  language  to  • 
§  663.420(c)  to  clarify  that  any  ITA 
limitations  that  are  established  may 
provide  for  exceptions  to  the  limitations 
in  individual  cases.  We  believe  that 
mote  effective  programs  vnU  include 
this  type  of  flexible  limitation  policies, 
so  th^  individuals  are  not  excluded 
from  training  solely  because  of  an  ITA 
limitation.  In  establishing  guidance  m 
limits  on  training  funding,  a  number  of 
factras  may  be  taken  into  consideration, 
such  as  the  skill  shortages  identified  by 
local  emplojrers,  the  costa  of  training  to 
address  diese  occupations  in  demand, 
and  the  training  ne«ds  and  interests  of 
the  partidpanta.  The  availability  of 
other  funding  resources  should  also  be 
considered  in  the  development  of  the 
training  portion  of  the  Individual 
Development  Plan,  including 
Rehabilitation  Act  funds,  TANF,  Pell 
(kanta,  and  othw  Federal  and  State 
funding.  Coordination  and  cost  sharing 
between  Local  Boards  and 
Rehabilitation  Act  grantees  as  well  as 
other  partners  %vith  training  funds  is  a 
matter  for  local  negotiation  and 
inclusion  in  the  MOU.  20  CFR  part  662 
contains  a  detailed  discussion  of  MOUs. 

DOL's  WIA  title  I  poformance 
accountability  specifications  donot 
measure  cost  per  participant,  therefore, 
the  setting  of  cost  limitations  for  ITA's 
will  not  have  an  impact  on  the 
performance  accountability  sjrstem.  The 
decision  to  establish  cost  and  duration 
limitations  should  be  made  after  frilly 
considering  their  benefito  to  the  overall 
workforce  system  and  their  effecte  on 
individuals  and  populations  in  need  of 
training.  In  making  guch  decisions,  State 
and  Local  Boards  should  consider  all 
public  coste,  not  simply  available  WIA 
funds,  the  value  of  such  training  in 
contributing  to  the  competitiveness  of 
local  businesses  that  may  be  "at  risk"  or 
may  be  expanding  and  oithor  economic 
development  benefits. 

One  commenter  suggested  that  the 
language  in  §  663.420(a)  which  gives  the 
State  or  Local  Board  responsibility  for 
establishing  dollar  and  dura^on  limits 
be  revised  to  give  the  Local  Board  the 
sole  responsibility. 

Response:  State  and  Local  Boards 
both  play  an  important  role  in  the  ITA/ 
eligible  training  provider  systems.  Local 
BcNsrds  have  an  important  familiarity 
with  the  local  labor  market  and  local 
training  providers,  while  the  State  plays 
an  important  leadership  role  in  the 
establishment  of  the  workforce 
investment  sjrstem  as  a  whole^ 
including  the  FTA/eligible  training 


provider  system.  As  a  result,  no  change 
has  been  made  to  the  Final  Rule. 

One  commenter  asked  how 
disagreements  between  a  State  and 
Local  Board  over  the  establishment  of 
limits  to  ITA's  would  be  resolved. 

Response:  The  State  Board's  limits 
would  prevail  in  such  a  case.  State  or 
Local  Boards  should  consider  the  range 
of  costs  and  types  of  training  in  demand 
by  employos  throughout  the  State  in 
setting  limite.  Policies  concerning 
spending  limits  on  ITA's  should  not 
unduly  exclude  eligible  providers  or 
unduly  limit  customers'  training  options 
in  any  geographical  area  of  the  State. 
Any  cost  limits  established  by  State  or 
Local  Boards  apply  only  to  WIA  funds, 
and  not  to  the  total  cost  of  training. 
Where  the  cost  of  the  desired  training 
exceeds  the  established  State  or  Locu 
Board  limit  for  ITA's,  an  eligible 
participant  should  stiU  be  able  to  access 
WIA  ITA  funds,  when  the  WIA  training 
funds  will  be  supplemented  with  funds 
from  other  sources — such  as  Pell  Grants, 
scholarships,  severance  pay  and  other 
sources.  Section  §  663.420  has  been 
changed  by  adding  a  new  paragraph  (d) 
to  reflect  the  ability  of  participants  to 
access  ITA  funds  when  the  ITA  fundi 
will  not  pay  the  full  cost  of  training. 
This  ^proach  is  supported  by 
§  663.310(d)  which  provides  that 
training  services  may  be  made  available 
to  employed  and  unemployed  adults 
and  dislocated  workers  who  are  unable 
to  obtain  sufficient  grant  assistance  from 
other  sources  to  pay  the  cost  of  training 
and  reqiure  WIA  assistance  in  addition 
to  other  sources  of  assistance. 

Although  discussing  limits  to  ITA's, 
one  commenter  suggested  that  State  and 
Local  Boards  be  required  to  establish 
criteria  and  written  policies  governing 
access  to  and  the  distribution  of  ITA's 
and  that  the  process  for  developing 
these  poUdes  be  required  to  include 
consultation  with  appropriate  labor 
organizations.  Fiuthw,  me  commenter 
suffiested  that  such  policies  be  available 
to  the  interested  parties,  the  general 
public  and  all  individuals  served 
through  the  One-Stop  system. 

Response:  The  State  is  required,  in  20 
CFR  661.220(d),  to  provide  an 
opportunity  for  public  comment  on  and 
input  into  the  development  of  the  state 
plan  prior  to  its  subniission.  The 
required  opportunity  for  public 
comment  requires  that  representatives 
of  labor  organizations,  as  well  as 
representatives  of  business  and  chief 
elected  offidals  be  afibrded  the 
opportunity  to  comment.  Similarly, 
§  661.345(b)(2)  requires  that  the  Local 
Board  provide  an  opportunity  for  public 
comment  on  and  input  to  the 
development  of  the  local  workforce 


49332 


Fedwal  RggMter/Vol.  65,  No.  156 /Friday.  August  11.  2000 /Rules  and  Regulationa 


investtnent  plan,  prior  to  its  submission, 
be  provided  to  representatives  of  labor 
organizations  and  business.  WIA  section 
117(e)  also  requires  the  Local  Board  to 
provide  information  to  the  public  on 
Local  Board  activity. 

We  believe  that  access  to  and 
distribution  of  TTA's  is  based  broadly  on 
the  Local  Board's  policy  decision  about 
the  amoimt  of  funding  to  be  devoted  to 
training  services  and,  more  narrowly,  on 
individual  participants'  need  for 
training  and  their  eligibility  for  it.  We 
strongly  encourage  Local  Boards  to 
consult  with  a  variety  of  organizations, 
including  organized  labor,  when  malring 
policy  decisions  concerning  ITA's.  No 
change  has  been  made  to  the  Final  Rule. 

A  commenter  recommended  that  we 
shoidd  include  a  prohibition  on 
discrimination  on  the  basis  of  union 
afBliation  in  the  selection  of  training 
programs. 

Response:  We  believe  that  WIA 
section  122  and  Subpart  E  of  part  663, 
which  provides  further  direction 
regarding  eligible  training  providers^ 
establish  sufficiently  objective 
procediues  to  ensure  against 
discrimination  in  the  selection  of 
training  offered  either  by  unions  or  by 
employer  organizations.  No  change  has 
been  made  to  the  Final  Rule. 

Another  commenter  requested 
authority  for  training  providers  to  reject 
students  with  ITA's  where  they  think 
the  student  Mrill  not  succeed  in,  or 
benefit  by,  the  program. 

Response:  There  is  no  requirement 
that  eligible  training  providers  must 
accept  any  participant  who  seeks  to 
enroll  under  the  local  workforce 
investment  area's  ITA  program.  Fxnther, 
we  are  not  limiting  an  eligible  training 
provider's  ability  to  set  entrance  criteria 
or  screening  tests  to  determine  that  the 
participant  is  likely  to  success  in  the 
particular  training  curriculiun.  We 
believe  that  the  intensive  services 
provided  to  a  participant,  especially 
assessment  and  career  coimseling  in 
consultation  with  the  case  manger  in 
developing  a  realistic  Individual 
Employment  Plan,  combined  with 
customer-oriented  information  on 
eligible  training  providers  that  reflects 
the  entrance  criteria  for  the  desired 
training  curriculum,  will  be  critical  to 
the  participant's  selection  of  appropriate 
training  in  which  they  can  achieve 
success  and  ultimately,  job  placement. 
No  change  has  been  made  to  the 
regulations. 

3.  Exceptions  to  ITA's:  The  Act,  at 
§  134(d)(4)(G)(ii),  and  the  reguktions  at 
§  663.430,  provide  that,  under  certain 
limited  circumstances,  contracts  for 
training  rather  than  ITA's  may  be  used. 
Specifically,  on-the-job  training 


contracts  with  employers  and 
customized  training  contracts  are 
authorized.  Contracts  may  also  be  used 
when  there  is  an  insufficient  number  of 
eligible  providers  in  a  local  area.  This 
exception  applies  primarily  to  rural 
areas.  The  exceptions  to  ITA's  are  to  be 
used  infrequendy.  The  Act  reforms  the 
local  service  delivery  system  by 
eliminating  the  current  practice  of 
assigning  participants  to  contracted 
training  services  and  instead 
establishing  a  system  that  maximizes 
customer  choice  in  the  selection  of 
training  providers.  When  the  Local 
Board  determines  there  are  an 
insufficient  number  of  eligible  providers 
in  the  local  area  to  accomplish  the 
purposes  of  a  system  of  ITA's,  and 
intends  to  use  contracts  for  services, 
there  must  be  at  least  a  30  day  public 
comment  period  for  interested 
providers. 

Contracts  for  Special  Populations — 
Section  663.430(b)  also  audiorizes 
contracts  for  training  when  the  Local 
Board  determines  that  there  are  special 
populations  that  face  multiple  barriers 
to  employment  and  that  there  is  a 
training  services  program  of 
demonstrated  effectiveness  offered  by 
an  eligible  provider.  Section 
663.430(a)(3)  explains  that  an  eligible 
provider  in  this  case  is  a  community 
based  organization  (CSO)  or  other 
private  organization.  We  have  received 
many  suggestions  about  this  exception 
and  the  extent  to  which  it  may  be  used. 
Response:  Generally,  it  is  our  position 
that  this  exception  is  intended  to  meet 
special  needs  and  should  be  used 
infrequendy.  Those  training  providers 
operating  under  the  ITA  exceptions  still 
must  quaiify  as  eligible  providers,  as 
required  at  §  663.505.  We  believe  that 
effective  eligible  training  providers, 
including  GBO's  and  other  training 
providers,  can  and  will  compete  for 
individual  training  accounts  and  that 
providers  should  view  the  use  of  ITA's 
as  an  opportunity  to  expand  their 
customer  base. 

Numerous  comments  recommended 
that  the  list  of  special  participant 
populations  be  expanded  to  include 
individuals  with  disabilities  who 
require  multiple  services  over  extended 
periods  of  time.  Other  commenters 
recommended  that  the  list  also  be 
expanded  to  include  older  individuals 
or  low  income  older  individuals.  Two 
commenters  disagreed,  in  part,  with  the 
recommendation  that  individuals  with 
disabilities  be  included  as  a  special 
participant  populations.  They  made  the 
point  that  such  individuals  should  not 
be  automatically  perceived  as  a  special 
participant  population  and  excluded 
from  benefitting  from  ITA's. 


Response:  The  Act  does  not 
specifically  list  any  of  these  populations 
in  section  134(d)(4)(F)(iv).  The  Act  and 
§  663.430(b)  do,  however,  list  as  one  of 
the  four  special  participant  populations 
defined  in  the  Act  "Other  hard-to-serve 
populations  as  defined  by  the  Governor 
involved."  As  a  result.  Governors  have 
the  authority  to  add  additional  groups, 
such  as  individuals  with  disabilities,  to 
the  list  contained  in  the  statute.  Other 
provisions  that  assure  diat  persons  with 
disabilities  will  have  full  and  fait  access 
to  WIA  services.  For  example,  section 
188(a)(2)  provides  that  no  individual 
shall  be  excluded  from  or  denied 
benefits  under  any  WIA  tide  I  program 
or  activity  on  the  basis  of  disability. 
Regulations  implementing  this 
provision  are  found  at  29  CFR  part  37. 
In  addition,  section  112(b)(17)  of  the  Act 
requires  the  Governor  to  describe,  in  the 
State  Plan,  how  the  State  will  serve  the 
employment  and  training  needs  of 
"individuals  with  multiple  barrier  to 
employment  (including  oldet 
individuals  and  individuals  with 
disabilities)."  We  believe  that  this 
direction,  which  is  included  in  the  WIA 
State  Planning  Guidance,  provides 
sufficient  direction  for  consideration  of 
these  and  other  population  groups  not 
specifically  mentioned  in  section 
134(dH4)(F)(i\/  of  WLV.  The 
requirement  Ua  public  comment  on  the 
plan  in  §  661.220  of  the  regulations 
allows  interested  parties  the 
opportunity  to  promote  the  interests  of 
those  two  groups. 

In  addition,  we  would  like  to  clarify 
that  within  the  special  participant 
populations  that  are  listed  in  the  Act 
and  that  are  identified  by  the  Governor, 
there  moII  be  individuals  for  whom  an 
ITA  is  the  most  appropriate  avenue  to 
emplo3rment.  We  encourage  One-Stop 
operators  and  intensive  service 
providers  to  consider  all  training 
options  when  woridng  with  spe^al 
participant  populations.  It  is  important 
that  consumer  reports  reflect  adequate 
information  to  determine  the 
appropriateness  of  training  provided  by 
an  eligible  training  provider  with  regard 
to  accessibility,  auxiliary  aids  and 
services,  etc..  to  enable  customers  with 
special  needs  to  make  an  informed 
uioice. 

One  commenter  recommended  that 
the  Governor  be  required  to  solicit 
conunents  from  key  stakeholders, 
including  business,  organized  labor,  and 
GBO's,  when  identifying  additional 
populations. 

Besponae:  Section  112(b)(17)(A)(iv)  of 
the  Act  requires  the  Governor  to  have 
this  information  in  the  State  plan, 
which  is,  of  course,  subject  to  comment 
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No  change  has  been  made  to  the  Final 
Rule. 

Critefia  for  "Demonstrated 
Effectiveness":  Section  663.430(aM3). 
provides  that  when  the  exertion  ka 
special  populations  is  used,  the  Local 
Board  must  have  in  place  criteria  it 
developed  to  determiift  "denumstrated 
eSactiveness,"  paiticulariy  as  it  applies 
to  the  special  paiticdpant  population  it 
proposes  to  serve.  Inis  detenninadon  is 
in  addition  to  meeting  Um  requirements 
for  qualifying  as  an  eligible  training 
provider.  Hie  criteria  Ustad  in  die 
regulation  aro  illustrative  and  Local 
Boards  should  develop  specific  criteria 
appUcable  to  their  local  areas. 

One  commenter  suggested  that,  in 
selecting  CBO's  as  training  providera 
through  a  contract  for  services  to  serve 
special  participant  populations.  State 
and  Local  Boards  should  be  able  to 
considar  quality  training  even  if  that 
training  program  is  not  included  on  the 
eligible  provider  list 

Response:  We  cannot  agree  to  that 
recommendaticm  since  VHA  section  122 
requires  that  all  training  providers  meet 
tiie  retpiiramiBnts  for  indusicm  on  the 
digiUe  inovider  list  Section  122(f)  lists 
two  excepticms  to  die  requirement  that 
deliverers  of  training  services  be  eligible 
training  providers;  on-the-job  training 
and  cnistomized  training.  We  interpret 
these  exceptions  to  be  exclusive; 
{NDovldas  of  all  other  training  services 
must  go  through  the  eligible  provider 
process.  No  change  has  been  made  to 
the  Final  Rule. 

One  (ximmenter  felt  that  one  of  the 
criteria  of  demonstrated  effectiveness 
established  in  §  663.430(a)(3).  "financial 
stability,"  was  tcx>  restrictive  and  should 
not  be  a  fectcv  in  cx>iisidering  CBO's 
-which  have  a  Tocatd  of  providing 
crucsal  services  to  disadvantaged 
groups. 

Respmise:  In  order  to  ensure  the 
proper  expenditura  of  Fedoral  fonds.  we 
believe  the  financial  stability  of  a  CSO 
or  of  any  private  organization  is  relevant 
in  a  Lcxal  Board's  determination  when 
selecrting  a  training  provider  for  specsal 
participant  populations.  While  financdal 
stability  is  not  the  cmly  fector  that  a 
Local  Board  may  consider,  and  may  not 
be  the  decisive  factor,  it  is  reascmable 
far  a  Lcxal  Board  to  ccmsider  the 
financrial  stability  of  an  organization  in 
whic:h  it  may  invest  scarce  training 
funds.  No  change  has  been  made  in  the 
Final  Rule. 

The  same  c»mmenter  also 
recommended  that  we  change 
§  663.430(a)(3Kii)  to  establish,  as  an 
ahemative  to  the  listed  program 
measures,  the  critncion  of  a 
demonstrated  ability  to  do  cnitreacdi  to 


and  save  populations  that  fece  multiple 
barriers. 

Response:  Section  663.430(a)(3)  does 
not  limit  Local  Boards  to  the  listed 
fectors  in  establishing  criteria  for 
demonstrated  effactiveness.  The  Lcxal 
Board  may  also  consider  the  CBO's  or 
private  organization's  success  in 
reac:hing  out  to  disadvantaged 
populations.  No  change  has  been  made 
to  the  Final  Rule. 

Anodier  ccnnmenter  suggested 
expanding  the  criteria  for  aemonstrated 
petfonnance  to  include  the  attainment 
of  a  self  sufficiency  wage. 

Aesponse:  Although  we  have,  in 
$  663.230.  established  a  minimiim 
definition  of  self-sufficaency — 
en^loj^mant  that  pays  at  least  the  lown 
living  standard  inc»me  level,  as  defined 
in  WIA  sectitm  101(24)— the  criteria  for 
determining  wfaethar  emplovment  leads 
to  sdf-sufficdency  is  left  to  the  State  and 
Local  Boards.  This  means  the  criteria  to 
be  applied  could  vary  substantially  from 
area  to  area.  In  addition,  the 
performanca  accountability  system, 
established  in  section  136  of  WIA,  does 
not  refer  to  attainment  of  self- 
sufficiency.  While,  as  we  have  said 
dmve,  we  recognize  the  impcntanca  of 
self-sufficiency  as  agoal  for  all 
employment  and  training  activities  and 
urge  State  and  Lcxal  Bouds  to  adopt 
that  standard,  we  are  not  prepued  to 
impose  that  standard  on  the  system. 
However,  §  663.430(a)(3)  does  not  limit 
the  ability  of  the  State  or  Lcxal  Board  to 
adopt  additional  criteria  of 
denumstrated  effectiveness  by  including 
attainment  of  self-sufficiency  as  a 
measure  of  demcmstrated  performance. 
No  change  has  been  made  to  the 
regulations. 

One  commenter  suggested  expanding 
the  criteria  for  demonstrated 
performance  to  inciude  the 
demonstrated  ability  to  serve  "hard  to 
serve"  populations. 

Response:  We  have  modified 
§  663.430(aK3)(ii)  to  clarify  that  the 
criteria  listed  in  that  secrtion  are  among 
the  ways  available  to  demonstrate 
effective  delivery  of  servicas  to  hard  to 
serve  populations. 

4.  iteqiuremeflte  fm  Qmsumer  Choitx: 
WIA  section  134(d)(4)(F),  and  the 
regulaticms,  at  §663.440,  idmtify  the 
information  on  training  providns  that 
must  be  made  available  to  One-Stop 
center  customors.  They  require  Lcxal 
Boards  to  make  available,  through  the 
One-Stop  centers,  the  eligiUe  training 
provider  list  as  well  as  the  perfcHmance 
and  cost  information  associated  with 
each  provider.  Section  663.440(c) 
provides  additional  guidance  cm  how 
participants  may  use  that  infcwmation  to 
selecrt  a  training  provider  and  have  an 


ITA  established  on  their  behalf.  We 
received  a  number  of  cemments  on  the 
contents  of  the  information,  the  manner 
in  which  it  would  be  made  available, 
and  the  level  of  authority  the  Local 
Boerd  and  the  One-Stop  operator  will 
have  in  establishing  ITA's. 

A  commenter  expressed  concern  that, 
if  the  same  entities  that  establish  ITA's 
also  offer  training,  they  will  have  the 
potential  to  steer  individuab  toward 
their  own  training  services. 

Response:  The  mtroducrtion  of  ITA's 
was  intended  to  mavimiw*  customer 
choice  and  reduce  any  forms  of 
inappropriate  refarral  practices  that  may 
have  existed.  The  limited  circumstances 
in  which  exceptions  to  ITA's  aro 
authorized  are  a  further  safeguard 
against  the  recnurence  of  such  practices. 
The  Act,  at  Section  117(f)(1)(B),  also 
establishes  stringent  conditions  that  a 
Local  Board  must  meet  before  a 
Governor  can  consider  a  waiver  of  the 
general  prohibition  against  a  Local 
Board's  provision  of  training.  Further, 
the  Act,  at  section  134(d)(4)(F).  recjuires 
Local  Boards  to  make  available  tiuough 
the  One-Stop  centers  the  eligible 
training  provider  list  and  the  pnigram 
and  cost  information  associated  with 
each  eligible  provider.  The  availability 
of  that  ^formation  will  allcmr 
participants  to  assume  more  control 
ovw  this  c:hoice  of  training  provider. 
Finally,  through  its  monitoring  and 
ovenight  rofe,  the  State  may  identify 
and  review  any  imusual  patterns  of 
eligible  provider  usage  to  detmnine  if 
corrective  action  is  necessary.  We 
believe  these  protecrtions  are  suffi(i«it 
to  avoid  the  practices  the  commenter 
fears.  No  chuige  has  been  made  to  the 
final  regulations. 

AnothOT  commenter  asked  how 
customer  c:hoice  requirements  apply  to 
incnirabent  woricen. 

Response:  It  is  important  to  recxignize 
the  difference  bet%veen  incumbent  and 
employed  workers.  As  we  have 
explained  above,  incumbent  wcxkers  are 
individuals  who  are  employed, 
howevor,  not  all  innimhant  wothgn  are 
also  eligible  for  services  to  employed 
workm  as  described  in  WIA  sec. 
134(d)(3)(A)(ii).  Training  for  incumbent 
waAea  is  specifically  authorized  only 
as  a  Statewide  Workforce  Investment 
Activity  under  WIA  sec:tion 
134(a)(3(A)(iv)(I)  and  §66S.210(d).  This 
is  an  optional  activity  in  whic:h  die 
States  may  decide  to  engage.  Generally, 
incnimbent  woiker  training  is  developed 
with  an  employer  or  employer 
asscxiation  to  upgrade  skills  training  of 
a  particnilar  workforce.  It  usually  takes 

Elace  in  the  workplace  or  after  work 
ours  for  employees  of  a  specific 
employer  or  employer  association. 
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There  is  no  requirement  that  all 
incumbent  workers  to  be  trained  must 
be  determined  to  be  in  need  of  training 
services  to  obtain  or  retain  employment 
that  allows  for  self-sufficiency. 
Frequently,  such  training  is  part  of  an 
economic  development  or  business 
retention  strategy  developed  by  a  State. 
In  such  cases,  the  employer  is  involved 
in  the  arrangement  of  the  training 
curricula  and  usually  has  a  role  in  the 
selection  of  the  training  provider.  Since 
the  training  is  usually  arranged  by  the 
employer  with  a  specific  training 
provider,  there  is  no  customer  choice  on 
the  part  of  the  individual  incumbent 
worker  other  than  whether  or  not  to 
participate  in  the  training.  This  issue  is 
also  addressed  in  the  preamble 
discussion  of  20  CFR  part  665. 

In  contrast,  when  a  Dne-Stop  operator 
determines  that  an  employed  woncer 
meets  the  eligibility  criteria,  established 
under  WIA  Sec.  134{dH3)(A)(ii).  for 
training  with  local  (formula)  funds,  that 
worker  should  is  no  different  from  any 
other  worker  found  eligible  for  training 
services  and  must  enjoy  the  same  degree 
of  consumer  choice  as  any  other  person 
eligible  for  training.  An  Individual 
Employment  Plan  would  be  developed 
for  the  employed  worker  as  part  of  the 
intensive  senices  provided  to  the 
participant  and  a  training  plan,  if  so 
indicated,  developed  in  the  same 
manner  as  for  any  other  participant. 
Since  the  customer  choice  requirements 
do  not  apply  to  incumbent  workor 
training,  no  change  has  been  made  to 
the  regulations. 

Availability  of  training  funds— There 
were  several  commoits  about  the 
language  in  §  663.440(c)  which  requires 
a  Ctae-Stop  operator  to  refer  an  eligible 
individual  to  a  training  program  and 
establish  an  ITA  "unless  the  program 
has  exhausted  funds  for  the  program 
jrear.  .  .  ."  One  commenter  suggested 
that,  to  avoid  the  early  exhaustion  of 
program  funds,  we  should  add  language 
requiring  the  use  other  available  State 
and  local  resources,  particularly  for 
incumbent  workers,  before  using  WIA 
funds  for  ITA's.  Another  commenter  felt 
that  the  language  infringed  upon  a  Local 
Board's  authority  to  allocate  hmds 
among  core,  intensive  and  training 
services,  presumably  by  mandating  the 
expenditure  of  funds  on  training  at  the 
expense  of  core  and  intensive  swices. 

Response:  It  is  important  to 
emphasize  that,  under  section 
134(d)(4)(B),  the  opportunity  for  an 
individual  to  enroll  in  a  training 
program  does  not  rely  fficclusively  on 
the  availability  of  WIA  training  funds. 
In  all  cases,  the  resources  of  partners  as 
well  as  Federal.  State,  local  and 
personal  funding  sources  should  must 


also  be  taken  into  account  in  the 
developmmt  of  the  Individual 
Employment  Plan.  Thus,  an  eligible 
individual  may  receive  intensive 
services  and  receive  assistance  in 
making  arrangements  for  training 
regardless  of  whether  the  local  WIA 
program  has  exhausted  training  funds 
for  die  program  year  and  is  unable  to 
provide  an  ITA.  Since  we  have  already 
discussed  the  requirements  to  consider 
and  use  other  funding  sources  in 
§  663.320,  we  do  not  think  it  is 
necessary  to  add  an  additional  mandate 
that  operators  consider  other  funding 
soiuces  before  approving  training. 
Section  195(2)  of  the  Act  establishes  a 
"maintenance  of  effort"  type  of 
requirement  by  mandating  that  WIA 
funds  be  used  for  activities  that  are  in 
addition  to  those  already  available  in 
the  local  area,  and  §  663.310(d)  specifies 
that  training  services  may  be  made 
available  to  eligible  adults  and 
dislocated  workers  who  are  unable  to 
obtain  grant  assistance  from  other 
sources.  In  an  effective  One-Stop 
system,  the  One-Stop  operator  will  have 
biowledge  of  additional  resources  and 
will  be  able  to  coordinate  WIA  services 
with  those  of  other  f>artner  programs, 
thus  increasing  the  opportunity  to 
provide  increased  services  to  customers 
of  all  the  partner  programs.  Finally, 
incumbent  worker  training  activities  are 
funded  from  statewide  workforce 
investment  funds  authorized  under 
section  134(aH3)(A)(iv)(I)  and  rather 
than  local  training  funds. 

In  response  to  the  second  comment, 
the  "exhaiisted  funds"  language  of 
§  663.440(c)  is  not  intended  to 
contradict,  and  must  be  read  in 
conjunction  Mrith,  the  Local  Board's 
authority  to  determine  the  appropriate 
mix  of  core,  intensive  and  training 
services  in  the  local  area,  described  in 
§  663.145(a).  In  recognition  of  this,  we 
have  changed  §  663.440(c)  to  clarify  that 
a  One-Stop  opmator  must  refer  an 
individual  to  training  and  establish  an 
ITA  except  when  the  Local  Board 
determines  that  training  funds  have 
been  exhausted. 

The  commenter  also  suggested  that 
the  costs  of  referral  to  training  be  borne 
by  the  One-Stop  oporatoT. 

Response:  No  change  has  been  made 
in  the  regulations  since  §  663.440(d) 
already  reqtiires  that  the  cost  of  that 
referral  be  paid  by  the  applicable  Title 
I  adult  or  dislocated  woricer  prcwram. 

Another  commenter  siiggesteathat  in 
order  to  assure  "true"  customer  choice, 
the  consumer  information  provided  by 
the  Local  Board  should  include  a  listing 
of  the  types  of  jobs  into  which  providers 
have  placed  people  and  the  wages 
earned  in  those  jobs. 


Response:  WIA  section  122(d)  does 
not  require  eligible  training  providers  to 
submit  specific  information  on  jobs, 
although  the  Governor  or  the  Local 
Board  may  choose  to  include  such  a 
requirement;  that  same  section  does, 
however,  require  the  submission  of 
information  on  wdges  and  permits 
req\iiring  the  submission  of  information 
on  the  percentage  of  individuals  who 
obtain  employment  in  an  occupation 
related  to  the  program  (WIA 
sec.l22(d)(lKAMi)(n)).  We  note,  though, 
that  the  information  required  by  section 
122(d)  must  be  submitted  for  each 
specific  training  program  on  the  list  of 
eligible  training  programs,  not  for  the 
eligible  provideor's  fidl  range  of 
programs.  Information  on  the  specific 
training  program,  along  with 
information  submitted  at  the  Governor's 
or  Local  Board's  option  on  training- 
related  placements,  may  serve  as  a 
useful  substitute  for  the  specific  job 
information  the  commenter  seeks.  As 
discussed  further  in  subpart  E,  WIA 
section  122(d)(3)  sets  conditions  under 
which  additional  information  may  be 
requested.  No  change  has  been  made  in 
the  regulations. 

Another  commenter  supported  the 

E requirement  in  $  663.430(a)(2)  for  a 
uolic  conunent  period  of  30  days 
efore  a  Local  Board  can  determine  that 
there  is  an  insufficient  number  of 
eligible  trainins  providers  in  the  lood 
area  to  accompush  the  purposes  of 
ITA's. 

Response:  The  regulations  retain  that 
requirement. 

Subpart  E-^ligible  Training  Providers 

Subpart  E  describes  the  methods  by 
which  organizations  qualify  as  eligible 
providers  of  training  services  under 
WIA  It  also  describes  the  roles  and 
responsibilities  of  Local  Boards  and  the 
State  in  managing  this  process. 
Although  no  single  entity  has  fiill 
responsibility  for  the  entire  process,  the 
State  must  play  a  leadership  role  in 
ensuring  the  success  of  the  eligible 
provider  system.  The  Governor 
establishes  minimiim  performance 
levels  for  initial  determination  of  non- 
Higher  Education  Act/registned 
apprenticeship  providers  and  for  aU 
subsequent  eligibility  determinations. 
The  Local  Board  may  establish 
additional  local  performance  levels  for 
subsequent  eligibility  determinations. 
The.  eligible  provider  process  requires  a 
collaborative  effort  among  the  State, 
Local  Boards,  and  other  partners.  The 
regulations  attempt  to  amplify  and 
clarify  the  intent  of  the  Act,  l^  linking 
statutory  language  on  eligible  providers 
in  WIA  section  122  with  the  provisions 
covering  Individual  Training  Accounts 
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(TTA's)  in  WIA  section  134.  In  $  683.505. 
the  regulations  clarify  that  all  tzaining 
providers,  including  those  operating 
under  the  FTA  exceptions,  must  qualify 
as  eligible  providers,  exo^t  for  those 
engaged  in  on-the-job  and  customized 
training  (for  which  the  Governor  may 
establidi  qualifying  procedures,  as 
discussed  in  §663.595).  Finally,  in 
order  to  ensure  the  strong  relationship 
between  the  eligible  provider  process 
and  program  pnformanoe,  $663,530 
establishes  a  maximum  oghteen  month 
period  faran  orgamzation's  initial 
detwmination  as  an  eligible  provider. 

Before  piAlication  of  the  Interim 
Final  Rule,  some  traditional  providers  of 
training  und«r  previous  workfotoe 
programs,  siich  as  community-based 
organizations,  expressed  concern  that 
tlmy  would  face  difBcuhies  in 
participating  in  diis  system.  The 
regulations  clarify  that  such 
ocganizations  havethe  opp(»tunity  to 
deuver  training  funded  under  WIA, 
provided  that  mey  deliver  services  that 
customms  value  and  meet  training 
perfimnance  requirements.  It  is 
in^Kxtant  that  States  provide  access  to 
thaM  organizations  in  order  to 
inaviiiii«a  customeT  choice.  States 
should  provide  access  to  abroad  and 
diverse  range  of  providers,  including 
CBO's.  while  maintaining  the  quality 
and  integrity  of  training  services. 

A  commenter  recommended  that  the 
Act  and  the  regulations  for  subpart  E  be 
changed  to  pomit  use  of  a  competitive 
procurement  process,  such  as  that 
permitted  for  youth  providers  in  the 
Act.  since  the  identification  of  eligible 
training  providers  for  adult  training 
services  was  viewed  as  "overly 
complicated." 

Response:  We  recognize  that  the 
eligible  training  provider  requirements 
may  present  si^iificant  implementation 
cludlenges  to  States  and  local  areas. 
However,  these  requirements  are 
essential  to  the  new  system  envisioned 
under  WIA.  in  which  consumer  choice 
and  accountability  are  key  principles. 
Although  ITA's  must  be  used  for  most 
training  services,  contacts  for  training 
are  permissible  in  certain  limited 
circumstances  (discussed  in  §  663.430): 
for  customized  or  on-the-job  training 
(0)T);  when  there  are  a  limited  nun^>er 
of  providers,  or  for  programs  of 
demonstrated  effectiveness  oftned  by 
CBO's  or  other  private  organizations  for 
special  participant  populations  facing 
multiple  barriers  to  employment  Under 
20  CFR  661.350(b)(10).  Local  Boards  are 
required  to  describe  in  their  local  plan 
the  competitive  process  to  be  used  to 
award  contracts  for  training  services 
when  exceptions  are  made  to  the  use  of 


ITA's.  No  change  has  been  made  to  the 
Final  rule. 

Several  commenters  suggested  that 
language  should  be  added  in  §  663.500 
and  diroughout  the  subpart  to  clarify 
that  programs,  not  providers,  are  made 
eligible,  and  that  eligibility  is  not 
automatically  conferred  on  all  of  an 
eligible  provider's  programs. 

nesponse:  We  agree  that  clarification 
is  needed.  We  have  added  language 
throug^umt  the  subpart  (in  §§  663.500, 
663.510,  663.515,  663.535,  663.550. 
663.565,  663.570,  663.585,  and  663,590) 
to  clarify  that 

•  pittgnms  as  weU  as  providers  must 
beelif^e; 

•  providers  are  eligible  to  provide 
training  services  onfy  for  the  pro-ams 
described  in  their  applications; 

•  the  Local  Board  and  die  Governor 
may  require  application  information  on 
[Kovidns  as  institutions,  in  addition  to 
information  regarding  programs; 

•  application  requirements  fn  all 
programs  not  eligible  under  the  Hi^er 
Education  Act  nor  registefed  under  the 
National  Appranticeuup  Act  (regardless 
of  the  type  of  provider)  fall  under  the 
Governor's  initial  eligibility  procedures; 

•  providers  submit  performanoe 
infonn^on  on  programs  and  those 

{trograxns  that  don't  meet  performance 
eveb  must  be  removed  from  local  lists; 

•  providers  may  continue  to  be 
eligible  if  at  least  one  of  their  programs 
is  eligible  (even  if  other  of  their 
programs  are  determined  ineligible  and 
removed  from  the  local  and  State  lists); 
and 

•  State  and  local  lists  must  include 
information  on  eligible  training 
programs  as  vnVL  as  providers. 

A  number  of  commenters  wanted  us 
to  add  specific  language  in  $  663.500 
and  throughout  this  sviipart  on  the  need 
to  assure  ^t  there  is  diversity  in  the 
types  of  programs  offered  and  in 
mtrance  requirements,  that  community- 
based  organizations  are  included,  and 
that  nontraditional  employment  for 
women  be  a  suggested  focus  for  new 
training  providers. 

Response:  Under  §  663.440(a). 
training  services  must  be  provided  in  a 
munnwr  that  maximizes  consumer 
choice.  We  agree  with  the  commenters 
that  mav?iniirifig  consumer  choice 
requires  that  Govnnors  and  Local 
Boards  «asure  that  eligible  training 
provider  systems  offar  a  diverse  array  of 
high-quality  programs  that  meet  the 
varying  career  interests,  skill  leveb,  and 
training  needs  of  WIA  customers, 
including  low  income  adults,  dislocated 
woricers,  and  other  priority  groups 
under  WIA  Governors  and  Local  Boards 
are  strongfy  encouraged  to  provide 
outreach,  technical  assistance,  and 


leadership  to  diffarent  tjrpes  of 
providers,  including  CBO's  and 
providers  of  non-tr«iitional 
employment  and  training  opportunities, 
in  (nder  to  ensure  a  diverse  array  of 
high-quality  training  options.  In  fact,  29 
CFR  37.42  requires  recipients  (including 
Governors  and  Local  Boards)  to  conduct 
outreach  efforts  to  various  populations. 
Community-based  organizations, 
recognized  at  §863.590  as  being  able  to 
apply  and  be  determined  eligible,  have, 
in  many  local  areas,  proven  to  be  a  key 
source  of  quality  programs.  We  do  not 
think  it  wrould  be  useful  to  try  to 
prescribe  a  uniform  rule  to  cover  the 
variety  of  State  and  local  selection 
processes  and  criteria  that  Mrill  exist  We 
encourage  Governors  and  Local  Boards 
to  admixdster  the  selection  process  in  a 
manner  that  assures  that  significant 
numbers  of  con^wtent  providers, 
offering  a  wide  variety  of  programs  are 
available  to  customers,  and  have  added 
language  indicating  this  to  §  663.500. 

A  mSnber  of  c^menters  were 
concerned  diat  the  requirements  in 
section  122  of  the  Act  and  all  of 
§§  663.500  through  663.595  of  the 
regulations  would  be  in  conflict  with 
"informed  choice"  requirements  in  title 
I  of  the  Rehabilitation  Act  of  1973,  as 
amended  by  title  IV  of  the  Woridorce 
Investment  Act  Commenters  noted  that 
State  Vocational  Rehabilitaticm  (VR) 
agencies  have  their  oivn  vendor 
approval  procedures,  maintain  their 
own  vendor  lists,  and  that  some 
organizations  that  work  with  persons 
with  disabilities  may  not  be  on  a  WIA 
eligible  training  provider  list 

Response:  Wnue  VR  agencies  are 
required  partners  in  the  One-stop 
syston,  participants  in  VR-funded 
SOTvioes  can  select  vendors,  including 
training  providers,  approved  under  the 
State  VR  agency's  procedures  and 
policies.  Chily  when  VR  participants 
also  use  WIA  title  I  funds  must  training 
services  be  from  a  provider  and  program 
eligible  imder  WIA  tide  I. 

Both  title  I  of  WIA  and  Section  102(d) 
of  the  Rehabilitation  Act  (title  IV  of 
WIA)  contain  provisions  that  we  believe 
are  intended  to  serve  the  same  goal — 
providing  participants  with  the 
opportunity  and  the  means  to  make 
informed  dioices  about  the  services 
they  receive.  Tide  I  of  WIA  mandates 
that  training  be  delivered  in  a  manner 
that  maximizes  consumer  choice  and 
requires  the  use  of  ITA's,  provision  of 
descriptive  and  performance 
information  on  eligible  providers  and 
programs,  and  delivery  of  intensive 
services,  such  as  assessment  and  case 
managranent  Similarly,  section  102(d) 
of  the  Rehabilitation  Act  requires  State 
VR  agencies  to  implement  policies  to 
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assure  that  individuals  can  exercise 
informed  choice  in  decisions  related  to 
assessment,  selection  of  employment 
outcome,  specific  vocational 
rehabilitation  services,  the  entity  that 
will  provide  services,  the  employment 
setting  in  which  services  will  be 
provided,  and  the  methods  available  for 
procuring  services. 

We  encourage  State  VR  agencies  and 
WIA  systems  to  harmonize  and 
coordinate  their  respective  policies  and 
procedures  on  informed  consumer 
choice  and  the  creation  of  lists  of,  and 
information  on,  eligible  or  approved 
providers  of  training  services.  Both 
systems  could  explore,  for  example, 
common  application  requirements  or 
approval  criteria  for  vendors  of  training 
services,  expediting  the  application  or 
approval  process  to  assure  timely 
inclusion  of  vmdors  from  the  partner 
system,  providing  outreach  to  their 
respective  providers  on  how  they  can 
become  eligible  or  approved  under  the 
partner's  system,  and  creation  of  a 
common,  accessible  constuner 
information  system  on  programs  and 
providers  that  can  be  used^ 
participants  in  both  WIA  tide  I  and  VR 
as  they  exercise  their  choice. 

As  we  noted  earlier,  we  encourage 
Governors  and  Local  Boards  to  ensure 
that  the  eligible  training  provider 
system  provides  access  to  a  broad 
diversity  of  programs  that  can 
accommodate  the  varying  needs,  career 
interests  and  preferences  of  priority 
groups  under  WIA  We  encourage 
Governors  and  Local  Boards  to  make 
sure  that  State  and  local  WIA 
procedures,  while  maintaining  the 
quality  and  integrity  of  training  services, 
afford  adequate  and  timely 
opportunities  for  applications  from 
training  programs  and  providers  serving 
individuals  with  disabilities.  Also, 
when  developing  initial  and  suluequent 
eligibility  procedures,  imder 
§S663.515(c)(l)(I)  and  663.535  (a)(1). 
Governors  must  solicit  and  take  into 
consideration  the  recommendations  of 
providers.  We  encourage  Governors  to 
extend  this  opportunity  to  providers 
offering  training  services  to  individuals 
with  disabilities.  Since  we  do  not  see  a 
confUct  between  WIA's  customer  choice 
and  VR's  informed  choice  requirements, 
no  change  has  been  made  to  the  Final 
rule. 

Section  663.505— What  are  Eligible 
Providers — One  commenter  wanted  to 
ensure  that  §  663.505  permits 
^prenticeship  programs  with 
applications  pending  to  be  recognized 
as  eligible  training  providers. 

Response:  Apprenticeship  programs 
awaiting  State  or  federal  approval  can 
be  reco^uzed  as  eligible  b^  Local 


Boards.  However,  since  such  programs 
are  not  yet  registered  under  the  National 
Apprenticeship  Act,  the  provider  would 
have  to  apply  imder  the  Governor's 
procedures  for  initial  eligibility,  which 
requires  the  provision  of  performance 
and  cost  information.  No  change  has 
been  made  to  the  Final  rule. 

A  commenter  suggested  that  §  663.505 
(b)(2)(iii),  be  revised  to  specifically 
mention  service  or  conservation  corps 
as  other  eligible  providers  of  training 
services. 

Response:  Service  or  conservation 
corps  programs  are  among  the  types  of 
programs  that  could  be  eligible  to 
provide  adult  training  services  under 
State  and  local  initial  eligibility 
procedures.  There  are  many  types  of 
organizations  that  could  apply  and 
become  eligible,  but  we  do  not  think  it 
is  appropriate  to  try  to  enumerate  them 
all,  or  to  specify  certain  groups.  No 
change  has  been  made  to  the  Final  rule. 

One  commenter  wanted  us  to  ensure 
that  CBO's,  whose  eligibility  is 
discussed  in  §  663.505(b)(2)(v),  are  not 
left  out  as  eligible  training  providers 
simply  because  they  are  not 
"automatically"  eligible  vndm  WIA 
section  122(b)(1). 

Response:  Since  most  CBO's  and  their 

Erograms  are  not  HEA-eligible,  they  will 
ave  to  provide  program  performance 
and  cost  information  in  initial 
applications  and  their  programs  will 
have  to  be  detomined  eligible  by  the 
Local  Board.  However,  we  anticipate 
that  many  CBO  programs  wlU  be  able  to 
meet  performance  requirements  both 
initially  and  subsequently,  and  thus  will 
be  included  on  local  and  State  lists.  As 
noted  earlier,  we  strongly  encourage 
States  and  Local  Boards  to  provide 
outreach  and  technical  assistance  to 
providers  such  as  CBO's.  to  ensure  that 
there  is  a  wide  array  of  providers  and 
programs  that  can  both  accommodate 
WIA  participants'  diverse  training  needs 
and  career  interests  and  meet 
accountability  requirements. 
Community-based  organizations, 
recognized  at  §  663.590  as  being  able  to 
apply  and  be  determined  eli^ble,  have 
proven  able  in  many  communities  to 
meet  these  skill  needs  and  career 
interests  while  increasing  participants' 
earnings  and  employment.  We 
encourage  CBO's  to  take  part  in  the 
consultation  process  required  under 
§§  663.515(c)  and  663.535(a).  Under 
these  provisions  Governors  must  solicit 
and  take  into  consideration  the 
recommendations  of  training  service 
providers  and  interested  membws  of  the 
public  onhoth  initial  and  subsequent 
eligibility  i»ocedures.  We  believe  that 
the  regulations  adequately  protect  the 


interests  of  CBO's,  thus,  no  change  has 
been  made  to  the  Final  rule. 

Section  663.508— Definition  of  a 
Proffrun  of  Training  Services — ^A 
niunber  of  commenters  felt  that  the 
definition  of  a  program  of  training 
services  in  §  663.508  should  be  clarified. 
The  commenters  suggested  that  a  course 
or  sequence  of  courses  leading  to  a 
"competency  or  skill  recognized  by 
emplovers"  and  "a  training  regimen  that 
provides  individuals  with  additional 
skills  or  competencies  generally 
recognized  by  employers"  were  similar, 
but  vague.  Commenters  wondered  if  one 
definition  applied  to  services  for  the 
unemployed  while  the  other  applied  to 
such  services  for  the  employed,  and 
what  the  word  "generally"  was 
intended  to  convey.  One  commenter 
recommended  that  the  definition 
require  that  competencies  and  training 
regimen  be  identified  and  approved 
prior  to  training,  and  several 
commenters  suggested  that  the 
competencies  approved  by  labor 
organizations  or  labcv-nianagement 
committees  should  be  acceptable. 
Another  commenter  sue^^Mted  that  the 
regulation  cluify  that  the  competencies 
and  skills  could  include  increased 
literacy  or  increased  English  language 
abilities. 

Response:  The  definition  of  a  program 
of  training  services  was  intendea  to 
ensure  (hat  individuals  using  ITA's  have 
access  to  a  broad  array  of  training 
options,  and  that  no  ufaitzary  limits 
would  be  established  as  the  length, 
nature,  location  or  outcomes  of  the 
training,  unless  required  under  other 
parts  oi  the  Act  or  regulations  (such  as 
requirmnents  for  on-uie-job  training  and 
customized  training  at  §§  663.700- 
663.720).  We  did  not  intend  to 
diffnrentiate  between  training  programs 
for  the  emplojred  or  unemployed. 
Section  663.508  has  been  revised  to 
clarify  that  a  program  of  training 
services  can  consist  of  one  or  more 
courses  or  a  training  r^imen.  and  that 
either  of  these  can  lead  to  a  formal 
credential  (such  as  a  degree  or 
certificate)  or  to  the  acquisition  of  skills 
and  competencies  recognized  by 
employers  for  a  specific  job  or 
occupation,  as  well  as  general  skills  and 
competencies  necessary  for  a  broad 
range  of  occupations,  or  job  readiness. 
Section  663.508  has  also  been  changed 
to  indicate  that  the  skills  and 
competencies  should  be  recognized  by 
employers  and  identified  in  advance. 
Such  competencies  may  include  literacy 
or  English  language  abilities.  We 
encourage  Lo«l  Boards  and  Governors 
to  develop  application  requirements 
that  solicit  information  on  the  skills  and 
competencies  te  be  tau^t  and  how 
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these  are  "recognized"  by  emplcqrers, 
labar^managemflnt  committees,  or  l^or 
organizations,  particulariy  when 
programs  do  not  ofCsr  a  formal 
credential.  We  also  encourage 
Governors  and  Local  Boards  to  create 
policies  and  procedures  for  initial  and 
subsequent  uigibility  (and  data 
repeating)  to  accmnmodate  situations  in 
which  WIA  participants'  training  plans 
do  not  require  a  fiiU  "program,"  but 
rather  only  part  of  a  program  or  courses 
from  difiisient  programs. 

Section  663.510— State  and  Local 
Rdes  in  Managing  the  SigiMe  Provider 
Aooess— One.comdienter  asked  that 
$  M3.510  be  modified  to  ensure  diat  the 
public  is  provided  access  to  die 
provider  ust  and  performance 
information,  that  the  lists  are  provided 
upon  request,  and  that  satellite-and 
affiliate  offices  of  the  One-Stop  system 
also  receive  the  list 

Besponte:  Under  §  663.5S5,  the  State 
list  ami  consumer  reports  containing 
performance  information  must  be  made 
available  threu^iout  the  One-stc^ 
system  as  a  core  service  to  the  general 
public  to  WIA  participants,  and  to 
participants  whose  training  is  supported 
by  odier  One-Stop  partners.  We  strongly 
encourage  States  and  local  One-Stop 
systems  to  assure  that  die  list  is 
available  in  all  satellita  and  affiliate 
offices.  In  addition,  under  29  CFR  37.9. 
the  provider  list  and  peTfermanoe 
information  must  be  made  available  in 
alternate  fonnats  to  individuals  with 
disabilities.  Since  the  regulations 
already  accommodate  the  commenter's 
request,  no  change  has  been  made  to  the 
Final  rule. 

A  numbn  of  comments  criticized 
$663,510  for  foilingto  address  States' 
and  Local  Boards'  responsibility  to 
ensure  that  available  training  options 
include  nontraditional  occiqiational 
training  few  women,  small  business 
development  and  other  programs 
targeting  particular  populatKms  or 
industrial  sectcTS  for  which  there  may 
be  high  demand.  Commentecs  asked  that 
the  F^oal  Rule  include  language 
requiring  States  and  localities  to  ensure 
that  the  eligibility  determination 
process  assures  me  availability  of  non- 
traditional  training  options  for  women. 
One  commenter  waited  the  regulations 
to  require  States  and  Local  Bonds  to 
conduct  outreach  to  CBO's  that  provide 
services  to  disadvantaged  populations  to 
help  them  apply  for  Gratification  and 
contracts. 

Response:  As  noted  earlier,  in  order  to 
support  informed  cxistomer  dioice  by 
WIA  participants  with  diverseeldll 
needs  and  career  interests.  Local  Boards 
and  Governors  should  make  every  effort 
to  ensure  there  is  a  broad  range  of 


programs  and  providers  identified  on 
State  and  local  lists.  We  strongly 
encourage  States  and  Local^  Bonds  to 
conduct  outreach  and  technical 
assistance  to  various  types  of  providers 
in  (xder  to  wnhmw^w  the  likelihood  that 
customers  will  have  access  to  a  broad 
range  of  programs  and  providers.  Since 
the  State  and  Local  Bourds  are 
accountable  for  th^  own  performance, 
they  must  ensure  that  programs  other 
than  HEA  and  NAA  programs  included 
on  die  initial  lists  and  aU  programs 
included  on  subsequent  lists  have  met 
minimally  aocmrtable  levels  of 
performance.  Although  we  strongly 
encourage  States  and  Local  Boards  to 
take  afBnnative  steps  to  make  sure  that 
programs  offsiing  non-traditimal 
training  and  programs  ofiEssed  by  CBO's 
are  induded  on  their  eligible  provider  - 
lists,  ultimately,  die  programs  must 
meet  State  and  local  performance 
reqnirenMDt  to  be  included.  We  cannot 
require  States  and  Local  Boards  to 
include  programs  that  do  not  meet  their 
legitimate  perfoimanoe  standards.  Thus, 
no  change  has  been  made  to  the  Final 
rule. 

One  commenter  requested  diat  the 
regulations  clarify  th^  cost  and 
performance  infnmation  is  required  for 
gtf  providers,  as  indicated,  in  me 
oommenler's  view,  by  the  requirement 
at  §  663.S10(c)(3)  diat  die  designated 
State  agency  disseminata  the  State  list 
"accampaauod  by  performance  and  cost 
infbnnatian  related  to  each  provider 

Besponae:  Tba  commenter  is  partially 
correct  For  subsequent  digibility, 
perfcwmance  and  cost  infonnadom  is 
required  of  all  pro-ams.  Fcv  initial 
eligibility  of  non-HEA  andnon-NAA 
programs  and  providers, 
§  663.515(c)(3)(ii)  requires  Local  Boards 
to  use  the  Governor's  procedures  for 
determining  eligibility  and  those 
procedures  must  require  that 
apinopriate  portions  of  cost  and 
perfonnance  information  be  provided. 
For  initial  eligibility  of  HEA  and  NAA 
proffloms  ana  providers,  %  663.51S(b) 
provides  that  tne  application  contents 
are  detennined  by  Local  Boards,  which 
are  not  required  tovequest  performance 
and  cost  information.  Local  Boards  are 
not  precluded  from  requesting  such 
information,  but  the  Act  does  not  permit 
performance  levels  to  be  used  in 
determining  initial  eligibility  of  HEA 
and  NAA  programs.  No  change  has  been 
made  to  the  Fiaal  rule. 

One  commenter  was  concerned  that 
as  local  lists  are  combined  to  form  a 
State  list  as  discussed  in  $  663.510, 
some  programs  and  providers  could  be 
included  fsx  wdiich  a  Local  Board  would 
not  want  to  allow  customers  to  use  tide 


I  training  funds.  Tlie  conmienter  further 
recommended  that  the  regulations  give 
final  authority  to  Local  Boards  to  choose 
what  programs  and  providers  to  include 
on  a  local  list. 

Response:  We  recognize  that  Local 
Boanu  may  have  legitimate  concerns 
about  the  qtiality  or  integrity  of  a 
program  or  provider.  Such  concerns 
may  arise  if  a  program  from  another 
area's  performance  is  unknown  or  lower 
than  the  levels  set  bv  the  Local  Board 
fix  subsequent  eligibility,  if  there  have 
been,  or  omtinue  to  be,  problems 
known  to  the  Local  Board  related  to 
training  program  inputs  (such  as 
cuiricmum,  instruction,  or  equipment) 
or  if  the  providor  has  not  complied  with 
administrative  at  financial 
requirements.  These  problems  may  exist 
for  programs  and  providers  indudied  by 
other  Local  Boards  or  by  the  Local 
Board  itself.  However,  the  Board  must 
permit  eligible  participants  to  choose 
from  providers  on  the  State  list  which 
must  include:  (1)  HEA  and  NAA 
imigrams  whidi  submit  con^)lete 
^pUcations  for  initial  eligibility  in 
accordance  with  the  LocalBoard's 
requirements.  (2)  non-HEA  non-NAA 
programs  vdiidi  meet  the  criteria  in  the 
GovemOT's  procedures,  and  (3) 
programs  pLsced  on  the  list  by  another 
Local  Board  and  qiproved  by  the  State 
agancy. 

The  Act  at  secdon  122(eM4)(b), 
requires  that  individuals  eligible  to 
receive  training  have  the  opportunity  to 
select  any  eU^le  providw  from  any 
local  area  that  is  included  on  the  State 
list  Local  Boards  are  reouired  to  make 
this  list  available  to  the  local  One-Stop 
system.  We  believe  that,  to  n««viin<«« 
customer  choice.  Local  Boards  must 
ensure  that  participants  are  informed 
about  the  State  and  local  lists, 
encouraged  to  use  them,  and  informed 
of  their  right  to  choose  any  programs  on 
the  list  Fat  individuals  determined 
eligible  for  training  senrices,  there  are 
onfy  three  conditions  a  Local  Board  can 
in^ose  on  participants  using  ITA's:  the 
training  must  be  in  an  occupation  for 
which  there  is  demand,  the  individual 
must  have  the  qualifications  to  succeed 
in  the  program,  and  the  selection  occurs 
after  consultation  with  a  case  manager. 
Since  Local  Boards  must  allow  tide  I 
funds  to  be  used  in  the  pro^anu 
selected  by  training  participants  if  these 
three  conditions  are  met  Local  Boards 
shquld  ensure  that  the  participants 
select  the  providor  that  best  suits  their 
individual  needs  especially  when  the 
provider  is  not  located  in  the  local  area. 
Local  Boards  are  encouraged  to 
consider: 

•  Enhtmcing  the  quality  of 
information  on  programs  and  providers. 
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High  quality  infonnation  can  aid 
customers  in  making  informed 
judgments  and  steering  clear  of 
questionable  programs  or  providers.  We 
encourage  Local  Boards  to  make 
recommendations  on  the  types  of 
information  to  be  collected  as  part  of  the 
Governor's  procedures  for  initial 
eligibility  for  non-HEA.  non-NAA 
programs  and  providers  and  to  ensure 
that  their  own  applications  for  HEA  and 
NAA  programs  and  providers  solicit  the 
needed  types  of  information  and  to 
obtain  appropriate  information  to 
determine  subsequent  eligibility. 
Extensive  supplementary  information 
on  providers  and  programs  can  also  be 
included  on  the  local  list  imder 
§  663.575  and  Local  Boards  and  case 
managers  can  present  additional 
information  during  the  decision-making 
process,  or  encourage  WIA  customers 
themselves  to  acquire  additional 
information  on  programs  and  providers 
under  consideration.  Local  Boards  can 
also  coordinate  with  one  another  on  the 
types  of  information  required  in  initial 
applications  and  in  supplementary 
information,  to  assiire  that  there  are 
high  levels  of  information  on  programs 
in  all  local  areas. 

•  Providing  quality  guidance  and 
continuing  case  management. 
Individuals  eligible  for  training  services 
select  a  program  after  consultation  with 
a  case  manager.  States  and  Local  Boards 
can  take  steps  to  ensure  that  case 
managers:  encourage  individuals  to 
fully  utilize  the  information  available  in 
the  local  or  State  list  and  in  the 
consimier  reports;  provide  additional 
infonnation  beyond  the  lists  and 
consiuner  reports;  assist  individuals  in 
doing  their  own  research  on  programs  or 
providers;  and  help  individuals  identify 
specific  options  and  systematically 
compare  tnem.  If  an  individual  does 
chose  a  questionable  program,  case 
managers  can  monitor  the  individual's 
progress  and  the  training  program's 
p«fbrmance.  in  order  to  identify  and 
take  action  to  avoid  potential  problems. 
•  Creating  procedures  to  assure  high 
performance.  State  and  Local  Boards 
can  create  procedures  to  hold 
questionable  providers  accountable  for 
performance.  For  example,  procedures 
could  permit  ITA's  to  be  paid 
incremraitally  upon  completion  of 
specific  milestones. 

Because  the  Act  encourages  broad 
customs  choice,  we  do  not  think  it 
appropriate  to  change  the  regulations! 
State  and  Local  Boards  have  the 
flexibility  to  help  individuals  to  make 
the  best  choice  for  their  circumstances. 

A  commenter  wanted  §  663.510  to 
ensure  that  Local  Boards  have  the 
flexibility  to  set  policy  on  providers  and 


programs  that  reflects  local  conditions 
and  that  the  State  cannot  add  its  own 
providers  to  the  State  list. 

Response:  WIA  section  122(e)(2) 
makes  it  clear  that,  in  compiling  the 
State  list,  the  State  has  authority  to 
include  only  providers  and  programs 
submitted  as  part  of  local  lists.  The  State 
has  no  authority  to  include  additional 
providers  and  programs.  However,  Local 
Boards  have  only  limited  authority  to 
determine  which  programs  or  providers 
are  included  or  excluded  from  the  local 
list.  Rather,  the  Local  Board  must,  for 
initial  eligibility,  include  all  HEA  and 
NAA  programs  and  providers  for  which 
complete  applications  are  submitted 
and  include  non-HEA  and  non-NAA 
programs  which  meet  the  Governor's 
criteria,  which  are  not  required  to,  but 
may,  permit  adjustments  to  performance 
levels  for  local  conditions.  For 
subsequent  eligibility,  all  programs 
must  meet  minimum  acceptable 
performance  levels  specified  in  the 
Governor's  procedures  and  adjusted 
according  to  the  Governor's  procedures 
for  local  factors  and  the  characteristics 
of  the  population  served  by  the 

Sroviders.  Local  Boards  have  the 
exibility  to  require  higher,  but  not 
lower,  levels  of  performance.  We 
encowage  Local  Boards  to  actively 
participate  in  the  development  of  the 
procedures  for  determining  initial  and 
subsequent  eligibility. 

We  recognize  that,  during  both  initial 
and  subsequent  eligibility,  there  may  be 
programs  which  a  Local  Board  believes 
are  valuable  in  meeting  local  workforce 
needs  that  do  not  meet  performance 
leveb  (or  other  criteria)  and.  therefore, 
cannot  be  included  on  the  local  list.  To 
avoid  this  situation,  we  encourage  local 
Boards  to  make  their  recommendations 
on  the  Governor's  initial  eligibility 
procedures,  an  opportunity  which 
Governors  are  required  to  make 
available  to  Local  Boards  under 
§663.515(c)(l)(I).  As  discussed  earlier, 
in  order  to  ensure  access  to  a  broad 
array  of  programs  that  can  meet 
customer's  diverse  skill  needs,  career 
intwests,  and  preferences,  we  also 
encourage  Lo<^  Boards,  to  provide 
outreach  and  technicd  assistance  to 
providws. 

We  recognize  that,  in  other  instances, 
a  Local  Board  may  reluctanUy  have  to 
include  programs  or  providers  which  it 
believes  are  questionable  on  the  local 
list.  To  avoid  individuals  selecting 
questionable  programs  or  providers  or  to 
prevent  any  problems  if  they  are 
selected,  we  encourage  Local  Boards  to 
explore  the  approaches  suggested  above, 
for  enhancing  the  quality  of 
information,  providing  high  quality  case 
management  and  guidance,  and  creating 


procedures  to  enhance  performance. 
Since  the  regulation  accurately  reflects 
the  statutory  requirements,  no  change 
has  been  made  to  the  Final  rule. 

One  commenter  was  concerned  that 
the  Preamble  and  §  663.510(b)  were 
inconsistent  in  discussing  the  need  for 
setting  performance  levels  for  initial 
eligibility. 

Response:  It  was  unclear  what  the 
commenter  fotmd  inconsistent.  The 
Governor  determines  the  initial 
eligibility  procedures,  including 
appropriate  of  levels  of  performance,  for 
non-HEA  and  non-NAA  programs  and 
sets  minimum  acceptable  levels  for  all 
programs  for  subsequent  eligibility 
(though  such  levels  can  be  increased  by 
the  Local  Board).  These  provisions  are 
included  in  §§  663.515  and  663.535. 
Another  commenter  stated  that  the 
process  for  determining  eligible 
providers,  as  described  in  §  663.510, 
should  be  as  transparent  as  possible, 
and  allow  qualified  providers  to  become 
eligible  while  setting  sufficient 
thresholds  to  limit  participation  of 
unqualified  providers. 

/fesponse;  We  believe  that  the  Act  and 
regulations  provide  States  and  Local 
Boards  with  the  opportunity  to  set  up 
systems  that  will  be  transparent  and 
achieve  the  goals  suggested  by  the 
commenter.  No  change  has  been  made 
to  the  Final  rule. 

Some  commenters  questioned 
whether  §§  663.510(c)(2)  and  663.515(d) 
give  too  mudi  authority  to  designated 
State  agency  by  authorizing  it  to  verify 
performance  information  on  providers' 
program»submitted  by  the  Local  Board. 
One  conunenter  felt  that  the  regulations 
exceed  the  language  of  the  Act,  which 
only  reqiures  that  the  State  determine  if 
performance  levels  are  met  Another 
commenter  suggested  that  the 
regulations  should  not  shift  this 
responsibility  onto  States  and  that,  if 
States  have  this  responsibility,  we 
should  provide  support  and  technical 
assistance  in  carrying  out  verification. 
The  commenter  also  suggested  that  the 
Act  appears  to  require  a  duplicative 
function  by  Local  Boards  and  the 
designated  State  agency  in  determining 
if  performance  levels  are  met. 

Response:  We  agree  that  the  Act.  in 
section  122(e)(2).  specifies  that  the  State 
determines  if  performance  levels  are 
met  for  programs  submitted  on  local 
lists.  However,  we  believe  that  the  role 
of  the  State  agency  in  verifying 
performance  information  is  implicit  in 
the  statutory  scheme,  based  on  the  State 
agency's  authority  to  mforce  provisions 
of  section  122(f)(1)  on  the  intentional 
submission  of  inaccurate  performance 
information  (which  can  only  be 
determined  as  inaccurate  if  there  is  a 
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way  to  verify  the  information  submitted) 
and  on  the  requirement  that  providers 
submit  verifiable  program-specific 
information.  We  have  changed  the 
language  in  §  663.510(c)(2)  to  clarify 
that  the  State  agency  must  determine  if 
programs  meet  performance  levels,  and, 
in  so  doing,  may  verify  the  accuracy  the 

Erformance  information  submitted.  We 
ve  also  revised  §  663.515(d)  to  clarify 
that  the  designated  State  agency 
determines  if  the  performance  levels  are 
met  for  programs  Local  Boards  submit 
as  part  of  their  local  list.  In  addition, 
since  State  agency  consultation  with  the 
Local  Board  is  recniired  under  section 
122(f)(1)  and  verifiable  infovmation  is 
required  to  be  submitted  to  the  Local 
Board,  we  believe  that  the  Act  also 
provides  implicit  authority  to  Local 
Boards  to  verify  p«formance 
information  and  to  report  suspected 
inaccuracies  to  the  State  agency.  We 
have  added  language  in  a  new 
paragrqih  663.510(eM4)  to  clarify  that 
Locu  Boards  may  perform  verification 
of  pecfcnmance  inftnmation,  undn  the 
Governor's  procedures.  Technical 
assistance  on  verification  and  dCbst 
aspects  of  implementing  WIA  section 
122  is  being  planned. 

We  agree  tnat  the  roles  of  the  State 
agency  and  Local  Boards  may  overlap  in 
determining  if  programs  meet 
perCoimance  levels  and  in  verifying 
perfionnance  information,  and  we 
encourage  States  and  Local  Boards  to 
wod:  toward  eliminating  needless 
duplication.  The  Act  does  not,  howevw, 
aumorize  the  State  to  review  Local 
Boards'  determinations  of  programs  that 
do  not  meet  the  performance  levels  and 
are,  therefore,  neither  included  on  local 
lists  nor  forwarded  to  the  State.  No 
change  has  been  made  to  this  aspect  of 
the  Final  rule. 

Section  663.515— Initial  EU^ilify 
Process — One  commenter  suggested  that 
initial  eligibility  criteria  for  institutions 
offering  degree  programs  be 
accreditation  or  approval  by  the 
appropriate  authority  and,  for 
institutions  that  offer  certificate 
programs,  appropriate  licensing  by  the 
State. 

Response:  In  determining  initial 
eligibility.  Local  Boards  have  the  option 
to  request  information  about 
accreditetion  and  approval  from  HEA- 
eligible  and  NAA-registered  programs 
and  providers  as  part  of  the  application 
and  to  include  such  information  on  the 
local  list.  However,  we  dq^ot  believe 
that  Act  provides  authority  for  any 
approval  criteria  for  HEA  and  NAA 
programs  and  their  providers,  as  long  as 
completed  applications  are  submitted 
and  the  program  or  provider  meets  the 
eligibility  criteria  of  WIA  sectiim 


122(a)(2)(A)  and  (B).  We  note  that  to  be 
eligible  under  HEA  title  IV.  providers 
must  be  accredited,  and,  if  a  public 
institution,  approved  by  appropriate 
State  authorities.  For  non-IffiA  and  non- 
NAA  programs  and  their  providers,  the 
Governor's  procedures  could  require 
that  State  licensing,  or  any  other 
^plicable  criteria,  be  used  for  both 
wproval  or  information  purposes.  No 
(jiange  has  been  made  to  the  Final  rule. 

We  encourage  Stete  WIA  systems  to 
worii:  with  State  public  education,  and 
licmsing  authorities  to  harmonize, 
coordinate,  or  strengthen  requirements 
for  all  types  of  programs  and  providers, 
since  the  strictness  and  consistency  of 
approval,  licensing  and  accreditation  fat 
providers  and  programs  varies  widely 
between — and  even  within — States. 
Similarly,  requirements  for  certificate 
programs,  offered  at  both  HEA-eUgible 
and  non-HEA-eligible  providers,  vary 
widely  in  terms  of  length,  content,  and 
rigor. 

Another  commenter  asked  that 
$$  663.515  and  663.535  require  the 
Governed  to  allow  sufficient  time  for 
labor  organizations  and  businesses  to 
provide  comments  on  initial  and 
subsequent  eligibility  procedures  and 
suggested  a  minimum  of  30  days.  The 
commenter  also  wanted  the  regulations 
to  require  that  Stete  and  local  labor 
fedwations  be  part  of  the  consultetion 
process. 

Response:  We  view  the  comment  and 
consultetion  provisions  in  this  section, 
as  throughout  the  Act,  as  cornerstones 
of  the  new  system  envisioned  in  the 
Act.  To  assure  there  is  adequate  time  for 
comments,  while  permitting  as  much 
Stete  flexibility  as  possible,  we  have 
added  language  at  $$  663.515(c)(lMiii) 
and  663.535(a)(3)  to  require  Gkivonors 
to  establish  and  adhere  to  a  specific 
time  poiod  for  the  consultetion  and 
comment  process  during  the 
development  of  procedures  for  initial 
and  subsequent  eligibility.  We  strongly 
encourage  Governors  to  take  affirmative 
steps  to  include  Stete  and  local  labor 
fodwations  in  the  comment  and 
consultetion  process,  but  we  do  not 
thinlc  additional  changes  to  the  Final 
rule  are  warranted.  Under  the  nde  as 
written.  Govonors  are  required  to 
solicit  and  take  into  consideration  the 
recommendations  of  providers  of 
training  services,  which  may.  in  some 
areas,  include  labor  federations 
involved  in  providing  ^prenticeship  or 
othn  training,  and  must  provide  an 
opportunity  for  representetives  of  labor 
organizations  to  submit  commente  on 
the  procedtires. 

A  commenter  suggested  that 
Govmnor's  procedures  for  initial 
eligibility  require  evidence  that  training 


providers  have  consulted  with  labcv 
organizations  who  represent  wori»rs 
having  the  skills  in  which  training  is 
proponed. 

nesponse:  While  such  an  activity  may 
be  desirable,  the  Act  does  not  provide 
authority  to  require  Governors  to 
include  such  a  provision  in  their  initial 
eligibility  procedures.  The  contents  of 
applications  for  initial  and  subsequent 
approval  are  left  to  the  Governor's 
discretitm.  after  appropriate 
consultetion.  We  encomage  Governors 
to  consider  such  consultetion 
requirements  for  initial  eligibility,  in 
order  to  assure  that  programs  are  of 
high-quality  and  match  current  skill 
requirements.  We  also  encourage  both 
Governors  and  Local  Boards  to  considw 
including  information  items  in  initial 
eligibility  procedures  and  applications 
that  %rill  ImIp  consumers  ii^tify  if 
programs  have  been  sub)ect  to  review 
and  q>proval  by  iqipropriate  labor  and 
industry  organizations.  No  change  has 
been  made  to  the  Final  rule. 

One  commenter  was  concerned  that 
the  30  days,  permitted  in  section  122(e) 
of  the  Act.  for  the  Stete  agency  to 
determine  if  programs  submitted  by 
Local  Boards  meet  the  poformance 
criteria  for  initial  and  subsequent 
eligibility,  was  insufficient  The 
commenter  recommended  that  Stete 
agencies  be  givon  90  days. 

Response:  We  recognize  that  until 
State  date  collection  and  records 
linkages  systems  are  in  place,  Stetes  will 
have  difficulty  in  meeting  the  Hming 
requirement  for  verifying  information 
and  for  determining  if  performance 
levels  are  met.  Since  the  law  specifies 
that  the  Stete  agency  has  only  30  days, 
the  Stete  may  not  be  able  to  determine 
if  such  levels  are  met  on  all  programs' 
performance  and  the  Stete  may  have  to 
develop  a  prioritizing  or  sampling 
system.  However,  we  also  recognize  that 
in  a  number  of  circiunstances,  tin-. ;  ug 
problems  will  persist  even  once  such 
date  systems  are  in  place,  since  there  are 
time  lags  in  accessing  UI  quarterly 
records  for  verifying  program 
performance  information.  We  have 
added  language  in  §  663.530  to  provide 
that,  in  the  limited  circumstance  when 
insufficient  date  is  available,  initial 
eligibility  may  be  extended  for  a  period 
of  up  to  six  additional  months,  if  the 
Governor's  procedures  provide  for  such 
an  extension. 

A  number  of  commenters  expressed 
suspicion  that  initial  eligibility 
procedures,  by  providing  complete 
discretion  to  Governors  and  Local 
Boards,  would  result  in  programs  being 
determined  eligible  on  the  basis  of 
arbitrary  performance  and  cost 
thresholds,  and  thus  lead  to  "creaming" 


of  programs  and  participants. 
Commenters  expressed  concern  that  the 
regulations  do  not  define  an 
"appropriate  portion  of  performance 
and  cost  information"  and  "appropriate 
levels  of  performance"  and  asked  that 
we  define  these  terms  and  ofiier 
examples  of  how  States  and  Local 
Boards  could  set  up  initial  eligibility 
procedures  to  assure  a  diverse  provider 
system.  Commenters  suggested  several 
other  remedies:  requiring  or  allowing 
use  of  adjiistment  or  weighting  factors 
for  the  local  area  and  participant 
characteristics;  encouraging  use  of  data 
from  outside  the  JTPA  system  to  ensiire 
a  wide  array  of  performance 
information;  requiring  Governors  to  set 
aside  technical  assistance  funds  to  help 
small,  nonprofit  CBO's  with  application 
and  data  collection  activities;  requiring 
information  on  growth  occupations  and 
'  growing  sectors  in  the  area;  and 
requiring  that  CBO's  be  listed  as 
examples  of  interested  members  of  the 
public  to  whom  opportunities  to 
comment  should  be  provided. 

Response:  We  believe  that  the  Act 
provides  IntMd  discretion  to  Governors 
to  determine  initial  and  subsequent 
eligibility  procedures.  Since  we  want  to 
provide  as  much  flexibility  to  States  as 
possible,  we  have  not  defined  what 
constitute  "appropriate  portions  of 
performance  and  cost  information"  or 
"appropriate  levels  of  performance." 
However,  we  are  ccmcemed  that  all 
procedures  and  practices  be  fair  and  not 
arbitrary,  and  that  they  be  based  on 
research,  information  from  past 
experioice,  and  sound  management 
approaches.  We  are  also  concerned 
about  practices  that  result  in 
"creaming"  of  participants  or  lead  to  a 
lack  of  training  options  that  meet  the 
diverse  skill  needs  and  career  interests 
of  WIA  participants.  We  plan  to  develop 
technical  assistance  on  development  of 
initial  and  subsequent  eligibility 
criteria. 

As  noted  earlier,  we  strongly 
encourage  outreach  and  technical 
assistance  by  States  and  Local  Boards  to 
providers  in  order  to  assure  that  WIA 
participants  have  access  to  a  broad 
range  of  programs.  Also,  we  strongly 
encotirage  CBO's  to  take  advantage  of 
the  public  comment  and  consultation 
required  to  be  provided  by  the  Governor 
in  the  development  of  procedures  for 
initial  eligibility  for  non-HEA,  non-NAA 
programs  and  subsequent  eligibility  for 
all  programs.  No  change  has  been  made 
to  me  Final  rule. 

One  commoiter  requested 
clarification  on  how  both  initial  and 
subsequent  eligibility  imder  WIA  fits 
with  requirranents  of  State  and  national 
systems  for  accreditation,  i^iproval.  and 


performance  information.  Several 
commenters  recommended  that  the  WIA 
system  for  collecting  and  disseminating 
performance  information  be  used  in 
other  systems. 

Response:  The  Act  recognizes  the 
value  of  at  least  two  other  national 
recognition  systems,  in  the  requirements 
for  HEA  and  NAA  programs  for  initial 
eligibility.  We  encourage  all  One-Stop 
partners  at  the  State  and  local  level  to 
harmonize  and  coordinate  performance 
requirements  and  to  enhance  systems 
for  certification,  licensure,  and 
accreditation.  We  encourage  all  partners 
to  avoid  the  creation  of,  or  resolve, 
duplicative  or  conflicting  requirements 
regarding  programs,  institutions,  and 
data  on  individuals.  We  also  support  the 
creation  of  unified  data  collection 
systems  that  can  reduce  administrative 
burden  while  permitting  information  to 
be  generated  to  meet  reporting 
requirements  undw  many  programs.  We 
believe  that  WIA's  requirements  will 
strengthen  accountability  and  customer 
choice  by  supplementing  existing 
systems  established  throuj^  State  and 
federal  higher  education  requirements 
and  State  licensing  agencies. 
Information  disseminated  on  individiial 
training  programs'  performance  under 
WIA  wUl  be  a  significant  addition  to  the 
accountability  sjrstems  currently  in 
place,  and  will  provide  the  general 
public,  program  administrators  and 
nont-line  staff  access  to  information 
that,  in  most  parts  of  the  Nation,  has 
never  before  been  available.  We 
encourage  Govwnors  and  Local  Boards 
to  consider  ways  to  make  use  of 
pofonnance  and  cost  information 
already  available  through  these  other 
systems.  We  do  not  think,  however,  that 
WIA  section  122  gives  the  authority  to 
mandate  this  kind  of  coordination;  thus, 
no  change  has  been  made  to  the  Final 
rule. 

Section  663.530 — Time  Limit  for 
Initial  Eligibility— A  number  of 
commenters  expressed  approval  of  the 
clear  expression  of  how  fong  initial 
eligibility  may  last  and  supported  the    . 
swih  transitian  to  subsequent  eligibility 
when  all  providers  would  be  subject  to 
the  performance  requirements.  One 
commenter.  however,  was  concerned 
that  the  requirement  in  §  663.530  that 
initial  eligibility  be  only  12  to  18 
months  will  create  problems  for 
institutions  eligible  under  the  Higher 
Education  Act  that  will  not  be  able  to 
compile  information  in  time  for 
subsequent  eligibility  determination. 
Response:  We  agree  that,  in  certain 
circumstances,  providers  will  have 
difficulty  in  collecting  all  the 
performance  iniiDrmation  required; 
similarly,  the  designated  State  agency 


may  have  difficulty  verifying  the 
information,  particularly  because  of  the 
lag  time  in  using  UI  quarterly  records. 
However,  because  of  the  critical 
importance  of  performance  information 
for  consumer,  choice  and  accountability, 
initial  eligibility  should  be  extended 
only  in  very  limited  circumstances, 
such  as  for  new  programs  for  which  no 
data  under  the  methodology  the 
Governor  selects  would  be  available 
within  12  to  18  months.  In  other 
circiunstances.  Governors'  procedures 
could  permit  an  extension  of  initial 
eligibility  of  up  to  six  months,  when 
insufficient  data  is  available.  Ln  such 
cases,  it  may  be  a  good  idea  to  partially 
assess  performance  by  using  the 
information  that  is  available  even  if  it  is 
only  partial  information  (such  data  on 
all  students  that  recently  left  a  program 
even  if  no  WIA  client  information  is  yet 
available)  or  by  using  survey-based 
information  until  UI  records  can  be  used 
for  verification.  We  have  added 
language  to  §  663.530  to  permit 
Governor's  procedures  to  extend  initial 
eligibility  in  limited  circumstances. 

Section  663.535— Subsequent 
EligHality—Oae  commenter  wanted 
§  663.535  to  be  revised  to  clarify  that  the 
State  agency  can  verify  information  on 
performance  and  cost  effectiveness  for 
subsequent  eligibility. 

Response:  As  discussed  above,  we 
have  changed  §  663.510  to  clarify  that 
the  State,  as  well  as  the  Local  B^ard, 
may  verify  perfonnance  infbnnation  in 
the  process  of  determining  if 
performance  levels  at  initial  and 
subsequent  eligibility  are  met.  The  Act 
authorizes  the  State  agency  to  determine 
if  the  performance  levels  are  met  for 
programs  submitted  by  the  Local 
Boards.  The  State  does  not  have  a  role 
in  reviewing  performance  of  programs 
not  approved  by  the  Local  Board  and 
not  included  on  local  lista.  However, 
there  is  nothing  to  preclude  Local 
Boards  from  ddegating  to  the  State 
agency  the  authority  to  perform  all 
initial  determinations  of  eligibility  of 
non-HEA  and  non-NAA  programs,  and 
subsequent  eligibility  detennination  for 
all  programs,  althoi^  responsibility  for 
this  process  still  remains  with  the  Local 
Boanl.  The  Act  does  not  explicitly 
authorize  the  State  ageaacy  to  determine 
"cost-effsctiveness,"  but  rather  requires 
that  the  information  on  the  costa  of  the 
training  services  be  required  in 
applications  for  initial  eligibility  of  non- 
HEA  and  non-NAA  and  for  all  programs 
for  subseouent  eligibility.  Although 
States  and  Local  Boards  may  choose  to 
use  the  available  coot  arid  performance 
information  to  determine  me  cost- 
effectiveness  of  training  programs,  the 
decision  to  do  so  is  a  matter  of  State  or 
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local  discretion.  We  have  made  no 
additional  change  to  the  final 
regulations. 

Several  commenters  were  concerned 
that  provider  requirements  at  §  663.535 
will  not  take  into  account  the 
characteristics  of  the  population  served 
and  the  difficiUties  in  serving  these 
populations. 

nesponse:  These  concerns  are 
addressed  in  our  response  to  similar 
comments  on  adjustments  to 
performance  levels  in  the  discussion  of 
§663.540. 

Section  663.540 — Types  of 
Peifotmance  and  Cost  Information 
Required  and  Extmordinary  Costs  of 
CoUecting  Performance  Information — 
One  commenter  was  concerned  that 
federal  requirements  on  confidentiality 
of  student  records  possibly  presents  a 
major  problem  for  developing 
information  on  students  not  mnded 
with  ITA's. 

Response:  We  recognize  that 
regulations  and  administrative  guidance 
for  the  Federal  Educational  Rights  and 
Privacy  Act  (FERPA)  undw  20  U.S.C. 
§  1232g.  as  issued  by  the  U.S. 
Department  of  Education,  may  need  to 
address  the  issue  of  how  States  can 
assure  that  performance  information  on 
all  students  in  eligible  programs  can  be 
developed,  particularly  vthaa  UI 
quarteny  records  must  be  used,  as 
required  under  section  122  of  WIA.  We  . 
are  working  with  the  U.S.  Department  of 
Education  to  identify  how  State  WIA 
systems.  State  education  systems,  and 
educational  institutions  can  comply 
with  FERPA  and  also  generate  the 
information  required  imder  WIA  and 
plan  to  issue  joint  guidance  that  will 
assist  States  in  complying  with  FERPA. 
No  change  has  been  made  to  the  Final 
rule. 

One  commenter  recommended  that 
the  law  and  regulations  be  changed  so 
that  information  on  all  participants  in  a 
program,  which  may  be  difficult  to 
obtain,  is  not  required. 

Response:  We  believe  that  eliminating 
this  information  would  vitiate  one  of  the 
key  elements  needed  for  maximizing 
customer  choice.  As  the  commenter 
recognizes,  the  Act  requires 
poformanoe  information  on  all  students 
in  a  program.  State  WIA  systems  are 
encouraged  to  work  widi  State  public 
education  and  licensing  authorities  to 
harmonize,  coordinate,  or  strengthen 
infonnation  requirements  in  all  systems. 
No  change  has  been  made  to  the  Final 
rule. 

One  commenter  recommended  that 
Govnmors  be  allowed  to  require 
additional  verifiaUe  poformance 
information  descrilnng  the 
demographics  of  the  populations  served 


in  a  training  program,  including  age, 
race,  national  origin,  English 
proficiency,  sex,  and  disability.  The 
commenter  further  recommended  that 
all  such  infonnation  be  included  in  the 
consiuner  reports  system. 

Response:  29  CFR  37.37(bK2)  requires 
recipients,  including  training  providers, 
to  "record  the  race/ethnicity,  sex,  age, 
and  where  known,  disability  status,  of 
every  applicant,  registrant,  digible 
applicant/registrant,  participant, 
terminee.  applicant  for  employment, 
and  employee."  Governors  shoidd 
consider  the  merits  of  including  such 
infonnation  in  the  consiimer  reports 
system.  No  change  has  been  made  to  the 
Final  rule. 

Several  commenters  wanted  the 
regulations  to  require  Governors  and 
Local  Boards  to  demonstrate  how  local 
area  factors  and  population 
characteristics  are  considered  in 
determining  performance  levels  for 
subsequent  eligibility  as  well  as 
requiring  that  Governors  and  Local 
Boards  to  demonstrate  that  the  most 
disadvantaged  are  being  served. 

Response:  Under  §  663.535(f),  the 
Governor's  procedures  already  must 
ensure  diat  Local  Boards  takes  such 
factors  into  consideration.  As  we  have 
said  above.  Governors  and  Local  Boards 
should  assure  that  all  WIA  participants 
who  may  have  multiple  baniers  to 
employment  have  access  to  programs 
that  can  effectively  serve  their  needs.  No 
change  has  been  made  to  the  Final  Ride. 

A  number  of  commenters  noted  that 
§  663.540  does  not  define  what 
constitute  "extraordinary  costs"  and 
that  differences  of  opinion  on  this 
matter  should  be  an  allowable  basis  to 
appealdenial  or  tramination  of 
ei^bility.  Some  commenters 
recommended  that  training  providers  be 
given  explicit  authority  to  present  to 
their  Local  Board  and  Governor 
evidence  of  extraordinary  costs  and  that 
a  response  should  be  required  within  a 
reasonable  period  of  time.  They  further 
suggested  that,  if  additional  resources  or 
cost-effective  data  collection  methods 
were  not  provided,  the  provider  would 
be  exempted  from  submitting  the 
performance  information.  One 
comments  recommended  that 
providers  wddch,  after  presenting 
evidence  of  extraordinary  costs  involved 
in  providing  performance  information, 
receive  neitiber  additional  resources  nor 
cost-effactive  information-collection 
methods,  should  be  exempted  from 
submitting  information  on  their 
programs'  performance  and  that  such 
programs  should  remain  eligible.  By 
contrast,  one  commenter  wanted  to 
assure  there  were  limits  on  the  amount 
of  funds  Governors  must  offer  to 


training  providers  who  need  additional 
funds  to  collect  performance 
information. 

Response:  The  Act  requires  Governors 
to  provide  additional  resources  or  cost- 
effective  methods  of  data  collection 
when  providers  experience 
extraordinary  costs  in  providing 
required  information,  imder  section 
122(d)(l)(A)(ii),  on  program  participants 
who  receive  assistance  under  the  adult 
or  dislocated  worker  programs,  or  in 
providing  additional  infonnation  imder 
section  122(d)(2).  In  order  to  assure  that 
Governors  provide  such  assistance, 
§  663.540(c)  has  been  revised  to  require 
that  the  Governor  establish  procediues 
by  which  such  costs  can  be  determined. 
While  Governors  must  define  the 
methodology  to  be  used  in  determining 
such  costs  and  either  provide  the  funds 
or  procediues  to  help  defray  or  lower 
these  costs  when  they  are  determined  to 
be  extraordinary,  we  have  not  mandated 
that  the  Governor  or  Local  Board  is 
required  to  defray  all  of  the  provider's 
extraordinary  costs.  Reasonable  parties 
may  differ  over  whether  infonnation 
costs  are  extraordinary  and  whether  the 
State  has  undertaken  reasonable  means 
to  defray  or  lower  such  costs.  States  and 
local  areas  will  have  to  devise  a  system 
under  which  disputes  r^arding 
extraordinary  costs  can  he  Reasonably 
resolved.  For  example,  a  Local  Board 
may  base  its  initial  decision  on  the  basic 
information  required,  while  attempting 
to  reach  agreement  on  the  costs  of  the 
additionalinfionnation.  If  a  provider  is 
denied  eligibility  because  it  has  not 
provided  the  required  information, 
section  663.565(d)(4)  provides  an 
opportunity  for  review  of  that  decision. 

Section  663.555— 4)issemination  of 
the  State  List— Several  commenters 
want  the  state  list  of  eligible  training 
providers  to  be  made  available  to  the 
public  and  not  just  individuals. 

Response:  Section  663.555  already 
provides  that  the  list  and  consumer 
reports  are  required  to  be  widely 
disseminated  and  made  available  as  a 
core  service  tiiroughout  the  One-Stop 
delivery  systems  in  the  State.  We 
believe  that  the  One-Stop  system  is  the 
apfHopriate  way  to  ensure  wide  access 
of  the  list,  so  no  change  has  been  made 
to  the  Final  rule. 

Section  663.565— Loss  of  Eligibility 
and  the  Appeals  Procedures — ^A  number 
of  commenters  recommended  there  be  a 
time  limit  required  for  prompt 
resolution  of  appeals  and  suggested  60 
days  as  the  limit. 

nesponse:  States  must  develop 
procedures  that  assure  prompt 
resolution  of  appeals.  Unlike  other 
provisions  in  WIA,  for  example,  section 
181(c),  which  establish  time  limits  for 
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the  resolution  of  grievances  or  ap[>eals, 
section  122(g)  does  not  establish  a  time 
limit  on  the  appeal;  it  leaves  the  details 
of  the  procedure  to  the  Governor.  We  do 
not  think  we  can  mandate  a  time  limit 
where  Congress  has  chosen  to  give  the 
Governor  the  discretion  to  fashion  an 
appeal  procedure.  We  do,  however, 
strongly  encourage  States  to  establish 
and  adhere  to  time  limits  for  such 
appeals  and  to  make  those  time  limits 
consistent  with  the  time  limits  in  their 
other  WIA  appeal  procedures.  No 
change  has  been  made  to  the  Final  rule. 

One  commenter  noted  that  the  criteria 
for  termination  of  eligibility  do  not 
address  situations  in  which  institutions 
lose  their  license  to  operate,  when  they 
or  their  programs  lose  accreditation,  or 
State  educational  agency  approval,  and 
when  providers  violate  State  or  local 
laws. 

Response:  The  critwia  for  initial 
eligibility  for  non-HEA  and  non-NAA 
programs  are  detennined  in  the 
Governor's  procedures  and  may  cover  a 
number  of  difierent  situations,  such  as 
when  programs  are  in  violation  of  State 
and  local  laws  or  have  lost  their  license 
to  operate.  WIA  section  122  does  not 
mandate  the  detailed  criteria  to  be  used 
in  determining  eligibility  for  providers 
and  programs,  but  rather  permits 
Governors  and  Local  Boards  to  set 
application  information  requirements 
and  determine  that  the  information  is 
complete.  For  exainple,  information  on 
the  statiis  of  a  program  or  provider  as 
eligible  under  HEA.  registered  imder 
NAA,  and  on  accreditation  or 
compliance  with  various  State  and  local 
laws  could  be  required  and  included  on 
the  State  or  local  list).  The  only  criteria 
in  WIA  for  termination  of  subsequent 
eligibility  are  limited  to:  not  meeting 
performance  levels,  intentionally 
submitting  inaccurate  information,  and 
noncompliance  with  the  Act  and  its 
regulations.  If  a  State  or  Local  Board 
asks  for  information  about  accreditation 
status  or  compliance  with  laws  and  the 
provider  submits  inaccurate 
information,  it  may  be  subject  to 
termination  under  §  663.565(b)(3). 
Because  WIA  is  silent  about  what 
happens  if  a  provider's  license 
accreditation  status  change  during  the 
period  between  initial  and  sulMequent 
eligibility  determinations  or  between 
annual  subsequent  eligibility 
determinations,  we  want  to  clarify  that 
Governors  may  set  procedures  for 
resubmission  of  initial  applications  at 
other  information  in  cases  whwe  the 
status  of  a  provider  or  its  program  has 
changed. 

The  same  commenter  noted  that 
§  663.565(b)(1)  requires  that  Local 
Boards  must  remove  programs  that  do 


not  meet  performance  levels  firom  the 
local  list,  while,  under  §  663.565(b)(2). 
States  only  may  remove  such  programs 
from  the  State  list,  which  could  result 
in  incompatible  State  and  local  lists  and 
in  Local  Boards  being  sued  by 
providers. 

Response:  The  Local  Board  has  the 
authority  and  the  obligation,  under  WIA 
section  122(c)(6)(A)  and  (e)(1).  to  deny 
initial  eligibility  and  subsequent 
eligibility  if  programs  and  providers  foil 
to  meet  performance  levels.  Since, 
under  WIA  section  122(c)(6)(B).  Local 
Boards  may  set  higher  performance 
standards  for  providers  or  programs  to 
be  included  on  their  local  list,  it  is 
possible  that  one  local  area  may  remove 
a  program  or  provider  while  another 
places  them  on  its  local  list.  In  that  case, 
the  State  Agency  must  decide  whether 
or  not  to  remove  the  program  or 
provider  from  the  State  list.  The 
possibility  of  being  sued  by  providers 
exists  at  boththe  local  and  the  State 
levels,  depending  on  which  level  is 
involved  in  denying  or  terminating 
eligibility.  No  change  has  been  made  to 
the  Final  rule. 

Sections  663.570  and  663.575 — The 
Consumer  Reports  System  and 
Additional  Local  Information — A 
number  of  commenters  asked  that  the 
regulations  reqiiire  consumer  reports  to 
include  information  about  wage  trends 
and  projections,  occupations  that 
provide  high  wages,  in  addition  to 
information  on  growth  occupations,  or 
those  in  growing  sectors  of  the 
economy. 

Response:  We  agree  that  such 
information  is  valuable  to  individuals  in 
determining  which  occupations  and 
training  to  pursue.  Section  663.570 
encourages  States  and  Local  Boards  to 
make  program  specnfic  information  on 
wage  trends  and  projections  available  in 
the  consimier  reports.  Section  663.575 
permits  Local  Boards  to  supplement  the 
information  on  the  State  list  with 
information  on  training  linked  to 
occupations  in  demand  in  the  local 
areas.  This  kind  of  information  is 
readily  available  since  information  on 
job  vacancies,  occupations  in  demand, 
and  the  earnings  and  skill  requirements 
of  such  occupations  is  required  as  a  core 
service  available  to  the  general  public 
and  to  all  WIA  clients  under 
§  663.240(b)(5).  No  change  has  been 
made  to  the  Final  rule. 

Several  commenters  asked  that 
"program  entrance  requirements"  be 
added  to  the  list  of  information  that  can 
be  included  in  consiuner  reports  in 
§  663.570  and  further  suggested  that 
information  be  required  to  be  presented 
"in  user-friendly  format  and  language, 
taking  into  consideration  the  literacy 


levels,  languages  and  developmental 
stages  of  the  communities  to  be  saved." 
In  addition,  a  kw  commenters  asked 
that  the  regulations  mention  that 
information  about  nontraditional 
occupational  training  and  placement  of 
women  in  nontraditional  jobs  be 
specifically  identified  as  appropriate 
information  related  to  the  objectives  of 
the  Act. 

Response:  We  agree  that  program        ' 
entrance  requirements  and  the  use  of  a 
user-friendly  format  and  language  are 
highly  valuable  to  assist  adiUts  or 
dislocated  workers  to  fully  understand 
the  options  available  in  choosing  a 
program  of  training  services.  States  and 
Local  Boards  should  assure  that  as 
much  information  as  possible  is 
accessible  to  anticipated  usegs  of  ITA's 
and  key  populations  who  use  such 
infrmnation  as  part  of  the  core  services 
available  in  the  local  One-Stop  system. 
It  is  up  to  States  and  Local  Boards  to 
determine  the  types  of  information  to  be 
required;  we  do  not  believe  it  is 
appropriate  to  spediy  required 
information  in  me  r^;ulations.  In 
making  such  determinations,  we 
encourage  States  and  Local  Boards  to 
consider  whether  to  highlight 
information  on  specific  types  of 
programs,  such  as  nontraditional 
occupational  training  for  women.  No 
change  has  been  made  to  the  Final  rule. 

Section  663.585— Providers  Outside 
the  Local  Area  and  Reciprocal 
Agreements  with  Other  States— Oae 
commenter  asked  that  we  add  language 
to  §663.585  on  portability  of 
apprenticeship  skill  credentials,  to 
assure  that  individuals  registered  in  an 
apprenticeship  (»ogram  in  one  State 
would  be  deemed  registered  in  an 
accredited  program  in  other  States. 

Response:  WIA  does  not  address 
recognition  of  individuals'  registration 
status  by  apprenticeship  programs  in 
difiierent  States.  Rather,  the  Act  permits 
reciprocal  agreements  among  States  so 
that  individuals  with  ITA's  can  use 
providers  in  other  States.  If  such  an 
agreement  had  beien  made,  the  ability  of 
individuals  to  participate  in  other 
States'  programs  would  depend  on 
whether  those  programs  were  included 
on  the  State  list  and  the  program's  own 
policies  regarding  recognition  of  skill 
attainments  and  credentiab  from  other 
programs.  Questions  of  the  portability  of 
credentials  in  the  apprenticeship  system 
are  the  province  of  the  Bureau  of 
Apprenticeship  and  Training.  No 
change  has  been  made  to  the  Final  rule. 

Section  663.590 — Community-Based 
Organizations— One  commenter 
expressed  gratitude  that  the  regulations 
clarify  that  CBO's  can  be  determined 
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eligible  and  they  and  their  programs 
induded  on  the  State  and  local  lists. 

Section  663.595 — Requirements  for 
Providers  of  OJT  and  Customized 
Training — On^  conunenter 
recommended  that  the  Governor  solicit 
comments  firom  business  and  labor 
organizations  on  the  development  of 
performance  information  for  OJT  and 
customized  training  while  another 
conunenter  suggested  that  it  was 
inadvisable  to  disseminate  information 
on  the  performance  of  employers,  since 
many  employers  would  be  unwilling  to 
participate  if  their  identity  was  to  be 
inade  known  to  the  general  public. 

Response:  There  is  nothing  to 
preclude  Governors  from  soliciting 
comments  bom  business  and  labor  in 
developing  these  performance 
requirements  and  learning  if 
disseminating  performance  information 
woidd  be  a  deterrent  to  other  employers 
and  it  would  be  consistent  with  both  the 
process  for  developing  provider  and 
program  eligibility  procedures  and  the 
general  intent  of  WIA  to  promote 
openness  and  consultation  to  do  so. 
Governors  need  to  consider  the  impact 
of  requiring  performance  information  in 
terms  of  employer  participation, 
particularly  since  employer-provided 
training  hiu,  in  the  past,  been  an 
effective  method  for  providing  training. 
However,  if  the  Governor  determines 
that  performance  information  must  be 
collected  and  the  criteria  to  be  met, 
One-Stop  operators  must  collect  such 
information,  determine  if  performance 
criteria  are  met,  and  disseminate 
information  on  employers  that  meet  the 
criteria.  We  note  that  information  does 
not  have  to  be  disseminated  on 
emplojrers  that  do  not  meet  Governor's 
criteria  imder  the  current  r^ulation.  No 
change  has  been  made  to  the  Final  rule. 

One  conunenter  noted  that  the 
Preamble  to  the  Intmim  Final  rule,  page 
18673,  column  three,  lines  8-11,  should 
have  said  that  the  Governor  has  the 
option  to  require  performance 
information  of  providers  of  OJT  and 
customized  training. 

Response:  We  agree  that  the  Preamble 
was  in  error.  It  should  have  said  that 
Governors  may  require  performance 
information. 

Subpart  F— Priority  and  Special 
Populations 

1 .  Priority  Under  Limited  Aduk 
Fundii^:  lliis  subpart  contains 
requirements  related  to  the  statutorily- 
required  priority  for  the  use  of  adult 
funds,  authorized  under  WIA  section 
133(b)(2)(A)  or  (3),  when  funds  are 
limited.  WIA  section  134(d)(4)(E)  states 
that  in  the  event  that  funds  allocated  to 
a  local  area  for  adult  employment  and 


training  activities  are  limited,  priority 
shall  be  given  to  recipients  of  public 
assistance  and  other  low-income 
individuals  for  intensive  services  and 
training  services.  The  appropriate  Local 
Board  and  the  Governor  must  direct  the 
One-Stop  operators  in  the  local  area 
Mrith  regard  to  making  determinations 
related  to  such  priority.  We  assume  that 
adult  funding  is  generally  limited 
because  there  are  not  enough  adult 
funds  available  to  provide  services  to  all 
of  the  adults  who  coidd  benefit  from 
such  services.  However,  we  also 
recognize  that  conditions  are  different 
from  one  area  to  another  and  funds 
might  not  be  limited  in  all  areas. 
Because  of  this,  the  regulation  requires 
that  all  Local  Boards  must  consider  the 
availability  of  funds  in  their  area.  In 
making  this  determination,  the 
availability  of  other  Federal  funding, 
such  as  TANF  and  WeUare-to-Woric 
funds,  shoiUd  be  taken  into 
consideration.  Unless  the  Local  Board 
determines  that  funds  are  not  limited  in 
the  local  area,  the  priority  requirement 
will  be  in  effect  States  and  Local  Boards 
must  work  together  to  establish  the 
criteria  that  must  be  used  in  making  this 
determination.  States  and  Local  Boards 
also  may  administer  their  priority  for 
adult  redpients  of  public  assistance  and 
other  low  income  adults  so  as  not  to 
preclude  providing  intensive  and 
training  services  to  other  individuals. 

We  received  a  substantial  number  of 
comments  on  the  priority  issue.  Many 
commenters  voiced  their  support  for 
interpretation  that  adult  funds  will 
generally  be  limited  and  for  clarifying 
the  State's  and  local  areas'  role  in 
prioritizing  the  use  of  these  funds  for 
TANF  redpients  and  other  low-income 
individuals.  Many  other  commenters 
believed  that  we  should  not  write  any 
regulations  at  all  on  this  section  of  the 
statute. 

Response:  We  believe  that  the 
interpretation  of  this  requirement  is  of 
such  importance  that  there  must  be 
regulations.  Section  663.600  interprets 
the  statutory  language  that  provides 
States  and  Local  Boards  with  the 
authority  to  determine  the  criteria  to  be 
applied  when  making  the  determination 
that  there  are  suffident  funds  available 
so  that  the  priority  is  not  in  effect.  No 
change  has  been  made  to  the  Final  rule. 

Some  commenters  requested  furthOT 
guidance  and  technical  assistance 
regarding  the  process  described  at 
§  663.600(b),  (c),  and  (d)  that  permits  the 
priority  for  services  to  the  redpients  of 
public  assistance  and  low  income 
individuals  to  be  exercised  while  still 
serving  other  eligible  individuals.  A 
number  of  these  commenters  supported 
the  "cone  of  service"  concept  that 


provides  universal  service  to  the  largest 
number  of  individuals  and,  through  a 
process  of  determining  individuals' 
employment  service  needs  and  their 
eligibility,  leads  to  reduce  numbers  of 
individuals  receiving  services  as  the 
services  become  more  staff  intensive, 
longer  in  duration,  and  more  costly. 
They  asked  that  priority  guidance  be 
based  on  this  concept. 

Response:  In  general,  §  663.600(d) 
clarifies  that  the  process  for  determining 
whether  to  apply  the  priority 
estabUshed  under  paragraph  (b)  does 
not  necessarily  mean  that  only 
redpients  on  public  assistance  and 
other  low  income  individuals  may 
receive  WIA  adult  funded  intensive  and 
training  services  when  funds  are 
determined  to  be  limited  in  a  local  area. 
The  Local  Board  and  the  Governor  are 
specifically  authorized  to  establish  a 
process  that  gives  priority  for  services  to 
redpients  on  public  assistance  and 
other  low  income  individuab  and  that 
also  serves  other  individuals  meeting 
eligibility  requirements. 

We  used  the  "cone  of  service" 
concept  to  illustrate  an  estimated 
distribution  of  service  needs  by  One- 
Stop  customers.  It  was  not  intended  to 
convey  a  scheme  of  priority  of  service. 
The  distribution  of  sovice  needs  in  a 
local  area  may  vary  from  the  pure 
"coob"  in  areas  with  a  number  of  job 
seekers  with  extensive  barriers  to 
employment  or  in  areas  of  highly 
educated,  self-directed  job  seekms.  The 
"cone"  illustration  is  not  intended  to  be 
applied  as  strict  percentages  of  service 
provision  to  the  pool  of  eugibles 
candidates  for  services.  Rather  each 
local  area  must  assess  the  needs  of  its 
woridbrce  and  determine  the  most 
appropriate  distribution  of  services 
against  projected  levels  of  service  needs. 
HowevOT,  recognizing  the  important  role 
that  the  adult  and  dislocated  worker 
funds  play  in  the  One-Stop  system, 
§  662.  2S0(a)  requires  these  programs  to 
provide  all  of  the  required  core  services 
in  each  of  the  comprehensive  One-Stop 
centers.  The  fact  that  WIA  adult  funds 
may  be  used  to  provide  core  services  on 
a  imiversal  basis  is  one  of  the  key 
reform  elements  of  the  legislation,  and 
augments  the  investment  traditionally 
provided  by  the  Wagner-Peyser  Act.  No 
change  has  been  made  to  the  Final  Rule. 

Commenters  expressed  concern  that 
the  priority  requirement  would  be 
implemented  by  establishing  an 
arbitrary  minimum  standard,  such  as 
esteblishing  a  percentage  of  participants 
or  funds  that  must  be  targeted  to  TANF 
and  other  low-income  job  seekers, 
which  could  become  a  "check  off" 
rather  than  a  thoughtfid  balancing  of 
needs.  Commenters  also  were  concerned 
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that  an  aibitrary  petcentage  not  be  used 
to  satisfy  the  priority  requiremenL 
Response:  While  me  regulation 
requiiss  that  States  and  local  areas 
consider  whetha  funds  are  limited,  it 
gives  them  flexibility  to  determine  the 
criteria  on  which  to  base  the 
detenninati(m,  because  local  areas  vary 
wddely  in  the  characteristics  of  their 
work  force.  We  discourage  States  and 
local  areas  from  setting  an  arbitrary 
percentage  of  TANF  and  low-income  |ob 
seekers  to  be  served  could  residt  in 
sufficiently  skewing  the  distribution  of 
services  relative  to  the  workforce's 
needs  that  differences  in  the  severity  of 
service  needs  would  not  necessarily  be 
reflected  in  the  process.  We  believe  that 
the  present  language  in  the  regulations 
pennits  the  mavimnin  flexibility  in  the 
design  of  the  miority  process  and 
provides  a  sufficient  framework  to 
implement  priority  of  service  for  public 
assistance  recipients  and  low  income 
individuals  consistent  with  die  Act.  We 
expect  that  States  and  local  areas  will 
take  seriously  the  responsibility  to 
develop  effective  primity  criteria,  and 
believe  that  the  public  input  generated 
through  the  local  planning  process  will 
result  in  criteria  that  effectively  serve 
the  needs  of  the  local  area.  No  change 
has  been  made  to  the  Final  rule. 
Other  commenters  requested 
assurance  in  the  regulations  that  if  local 
entities  detennine  that  there  is  not 
limited  funding,  that  we  would  not 
reevaluate  their  determinatifm  at  a  latn 
date  and  find  the  local  area  out  of 
compliance. 

Response:  The  r^ulations,  at 
§  661.350(a)(ll).  require  that  the  local 
workfince  investment  plan  include  a 
description  of  the  criteria  to  be  used  by 
the  Governor  and  the  Local  Bcmrd, 
imder  §663.600,  to  determine  whether 
funds  allocated  to  a  local  area  for  adult 
employment  and  training  activities 
under  WIA  §$  133CbK2)(A)  or  (3)  are 
limited,  and  the  process  by  which  any 
pri(»ity  will  be  applied  by  the  One-Stop 
opecatoifs).  The  local  plan  is  subject  to 
public  comment  as  wmI  as  review  and 
approval  by  the  Govwnor.  Upon 
approval  by  the  Governor  and  local 
implementation  of  its  priority 
determination,  it  is  expected  that  the 
local  workforce  staff  will  continue  to 
monitor  workforce  employmoit  and 
training  population  needs  and 
conditions  to  ensure  that  the  priority 
determination  continues  to  be 
appropriate.  Later  modifications  to  the 
plan  would  require  public  comment.  No 
change  has  beoi  made  to  the  Final  rule. 
We  recognize  that  this  will  be  an  area 
of  interest  to.  the  Department  and 
national  policymakers  and  as  such. 
State  and  local  areas  can  expect  that  it 


vnjl  be  evaluated  during  the 
iinplementation  studies. 

Commenters  suggested  that  we  add 
language  to  the  rmilations  that  would 
require  the  mix  of  individuals  served  by 
the  local  One-Stop  system  to  reflect  the 
demcMraphic  characteristics  of  the 
eligible  population  in  the  community 
and  that  the  local  plan  provide  an 
interpretation  of  the  priority  as  ^iplied 
to  the  demognmhics  of  the  area. 

Response:  The  Depaittnmt  has  an 
obligation,  as  part  of  its  oversight 
responsibilities,  to  determine  whether  a 
particular  function.  e.g.,  service 
delivery,  is  consistent  with  the  intent  of 
the  Act  and  regulations.  Non- 
discrimination and  equal  opportunity 
requirements  and  procedures.  inrhiH^ng 
complaint  processing  and  ccxnpliance 
reviews,  are  administered  and  enfiaroed 
by  our  Gvil  Rights  Center.  Regulations 
implementing  the  requirements  of  WIA 
section  188  are  published  at  29  CFR  part 
37.  It  should  be  noted  that  except  where 
service  to  specific  populations  is 
authorized  by  statute  (such  as  in  WIA 
section  166).  it  is  unlawful  under  WIA 
section  ia8(a)(2)  and  29  CFR  37.6(bKl)- 
(6)  for  One-Stm)  systems  to  use 
d«nographic  diaracteristics  to 
determine  which  individuals  will 
receive  services.  However,  under  29 
CFR  37.42,  One-Stop  systems  must  do 
outreach  to  various  populations,  to 
ensure  that  membars  of  diose 
populations  are  aware  of  the  programs 
and  services  provided  by  the  systems. 
No  change  h^  been  made  to  the  Final 
Rule. 

We  received  a  nimiber  of  comments 
about  the  definition  of  "piri>lic 
assistance"  as  it  relates  to  individuals 
served  under  the  priority  provision. 
Commentws  stated  the  belief  that  while 
application  of  the  priority  could  result 
in  improved  access  to  pwsons  with 
disabilities,  the  potential  for  this 
increased  access  is  dependent,  to  some 
deme.  on  the  application  of  a  broad 
definition  of  puouc  »»»iKtmvr0.  WIA 
section  101(37),  defines  public 
assistance  to  mean  "Federal.  State  or 
local  government  cash  payments  for 
which  eligibility  is  detenooined  by  a 
needs  or  income  test"  The  commmters 
requested  a  definition  that  specifically 
recognizes  other  forms  of  assistance 
such  as  Medicaid.  Medicare,  Social 
Security  Disability  Income  (SSDI)  and 
Supplemoital  Security  Income  (SSI)  as 
well  as  "other  funding  used  heavily  by 
persons  with  disabilities." 

Response:  A  definition  of  die  term 
"public  assistance"  developed  by  States 
and  local  areas  that  includes  the 
availability  of  other  Fednal,  State  or 
local  govonment  cash  payments  to  an 
individual  based  on  a  needs  or  income 


test  would  be  consistent  with  WIA 
requiiements.  The  statut(Hy  definition 
of  "public  assistance"  at  WIA  sec. 
101(37)  contains  a  two-part  test  The 
program  must  provide  "cash  paymrats" 
and  eligibility  for  the  program  must  be 
determined  l^  a  "needs  or  income  test" 
Under  this  ddBnition,  cash  paymmts, 
such  as  SSI.  state  payments  to 
individuab  with  a  disability,  and  local 
general  relief  payments  to  homeless 
individuals  would  meet  both  parts  of 
the  statutory  definition  of  public 
assistance. 

On  the  other  hand,  the  statute  would 
not  permit  a  state  or  local  definition  that 
included  programs  providing  benefits 
that  are  not  cash  payments,  or  programs 
that  are  not  needs  or  income-baaeoTFor 
example.  SSDI  payments  are  not  income 
tested,  and.  thermne,  cannot  be 
considered  public  assistance  undn 
WIA.  However,  as  a  practical  matter. 
SSDI  beneficiaries  may  still  qualify  for 
priority  under  WIA.  For  example.  SSDI 
benefidariea  might  be  determined  to  be 
eligible  under  the  priority  for  WIA 
servioas  as  "other  low  income 
individuals"  baaed  on  their  income, 
under  20  CFR  663.640.  which  provides 
for  the  individual  widi  a  disability  to  be 
considered  a  low  income  individual 
even  if  the  £unily  income  does  not  meet 
the  income  eligibility  criteria  when  the 
individual's  own  income  meets  the 
income  criteria.  Similariy,  Medicaid  and 
Medicare  benefits  are  not  considered 
public  assistance  as  deftoed  under  WIA 
Medicare  is  a  medical  insurance  for 
which  individuals  are  eligible  based 
their  having  attained  ibe  age  of  65  and 
contributed  to  the  fund  during  their 
emplo]rment.  Tliere  is  no  needs  or 
income  test  to  determine  an  individual's 
receipt  erf  Medicare  benefits. 
Furthermne,  while  Medicaid  eligibility 
is  dependent  upon  an  income  test,  it 
foils  to  meet  the  second  part  of  the  WIA 
definition.  Under  Medicaid,  there  is  no 
cash  payment  provided  to  the 
individual,  ratner  payments 
representing  reimbunements  of  medical 
expenses  are  paid  directly  to  the 
medical  servfoes  provider.  However, 
individuals  reoriving  Medicaid  or 
Medicare  payments  may  still  be 
determined  appropriate  ^  the  WIA 
service  priority  as  "other  low  income 
individuals"  based  on  dieir  income.  No 
change  has  been  made  to  the  Final  rub. 

2.  W^am-io-WoHc  and  Tempotaty 
Assistance  to  Needy  Families  as  Part  of 
One-Stop:  At  §663.620,  the  regulation 
discusses  the  rriationship  of  the 
WeUue-to-Woric  program  and  die 
Temporary  Assistance  to  Needy 
FamUies  (TANF)  program  to  the  One- 
Stc^  delivBry  system.  Wdfore-to-Woric 
is  a  required  partner  to  which  die  One- 
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Stop  partner  regulaticms  apply.  The 
TANF  agency  is  specifically  suggested 
as  an  additional  partner.  Both  programs 
can  benefit  firom  close  cooperation  with 
the  One-Stop  delivery  system  because 
their  respective  participants  will  have 
access  to  a  much  broader  range  of 
SOTvices  to  promote  employment 
retention  and  self-sufficiency. 

A  commenter  suggested  that 
§  663.620(a),  which  provides  that 
Wel&re-to-Work  participants  may  be 
referred  to  receive  WIA  training,  shoiUd 
include  a  statement  that  such  fiinding 
^assistance  is  not  available  under 
Welfore-to-Work  or  should  clarify  that 
§  663.620  is  an  exception  to 
§  663.310(d),  if  that  is  the  int«it 

Response:  Section  663.310(d) 
provides  that  training  services  are 
available  to  adults  who  "are  unable  to 
obtain  grant  assistance  from  other 
soiuces  to  pay  the  costs  of  such 
training"  and  notes  as  an  example  of 
other  grant  assistance.  Federal  Pell 
Ckants.  It  is  not  intended  that  this 
section  limit  "other  grant  assistance"  to 
only  Federal  Pell  Grants,  rather  it  is 
expiscted  that  access  to  other  grant  funds 
that  will  mavimiaw  the  availability  of 
WIA  funds  so  that  the  broadest  number 
of  individuals  may  be  served.  "OthOT 
grant  assistance"  funds  would  be 
considered  as  additional  training 
resources  for  individuals  requiring 
training.  Sudi  funds  could  indude  not 
only  Fedoral  Pell  (kants.  but  also 
Weuaie-to-Work  grant  fiinds  (which, 
under  recent  amendments  may  be  used 
to  provide  limited  occupational 
training).  State  education  grants  and 
dislocated  worker  funds  whero  such  an 
apphcation  is  wpropriate.  The  language 
in  §  663.310(d)  has  been  changed  to 
provide  Welfsie-to-Work  and  other 
examples  in  addition  to  the  Pell  Gtaat 
reference  as  appropriate  to  the  eligibility 
of  the  individual  involved  for  other 
training  fund  assistance. 

Subpart  G — On-the-job  Training  and 
Customized  Training 

Sections  663.700  through  663.720  are 
the  regulatory  provisions  for  conducting' 
on-the-job  (OjT)  and  customized 
training  activities.  They  include  specific 
information  regarding  general,  contract, 
and  employs  payment  requirements. 
Unlike  )TPA.  WIA  does  not  limit  0)T  to 
six  months.  However,  as  specified  in 
WIA  §  101(31)(C).  it  is  limited  in 
duration  as  appropriate  for  the 
occupation  being  trained  for.  Section 
663.705  establishes  requirements  that 
pennit  OJT  contracts  for  employed 
workers. 

One  commenter  supported  the  brevity 
of  the  regulations  related  to  0]T.  A 
second  commenter  apparentiy 


construed  the  language  in  §  663.700(a) 
that  states  that.  "A  contract  may  be 
devrioped  *  *  *"  to  mean  that  the  use 
of  contracts  for  the  development  and 
delivery  of  OJT  is  optional. 

Response:  The  language  in 
§  663.700(a)  has  been  changed  to  clarify 
that  OJT  must  be  provided  through  a 
contractual  arrangement  as  an  exception 
to  the  ITA  requireihent  under  WIA 
section  134(d)(4)(G)(ii)(I).  We  beUeve 
that  Mntitten  agreements  are  necessary  to 
ensure  that  the  requirements  of  OJT  are 
met  The  regulations,  in  §  663.700  (b) 
and  (c).  establish  minimal  requirements 
for  OJT  contracts.  OJT  contracts  must 
ensiire  that  participants  are  provided  a 
structured  training  opportunity  in 
which  to  gain  the  knowledge  and 
competencies  necessary  to  be  successful 
in  dus  occupation  in  which  they  receive 
training. 

That  same  commenter  also  suggested 
that  the  regulations  be  amended  to 
require  that  the  OJT  contract  ccmtain 
detailed  information  on  the  skills  and 
competencies  to  be  acquired,  the  time 
frame  for  acquiring  them,  and  sufficient 
documentation  to  demonstrate  that 
woricers  received  bonafide  training  and 
aoouiied  the  ccnnpetencies. 

/lesponse:  Generally,  we  beliiave  that 
States  and  local  areas  should  have  die 
flexibility  to  determine  the  infcxmation 
needed  for  inclusion  in  the  required  OJT 
contracts.  TlierBfore,  we  have  not 
mandated  that  the  contracts  contain 
documentation  that  the  competencies 
araacquired.  However,  in  oider  to 
ensure  that  woricers  and  enuiloyers  have 
a  common  understanding  of  the  pials 
and  piupose  of  the  OJT  assignment,  we 
believe  mat  certain  general  tenns  should 
be  reduced  to  writing.  Accordingly,  we 
have  amended  $  663.700(c)  to  require 
that  the  OJT  contract  identify  the 
occupati«i,  the  skills  and  competoades 
to  be  learned  and  the  length  of  time  the 
training  will  be  provided.  ' 

We  received  comments  which 
cecommended  that  the  regulations 
reqiiire  local  programs,  in  entering  into 
OJT  contracts  or  undertaking 
customized  training,  give  priority  to 
employes  who:  offer  wages  and  benefits 
that  lead  to  family  self  siifficiency; 
ensure  long  term  self  sufficiency  fat 
their  employees;  exhibit  a  strong  pattern 
of  union  management  coc^peration;  and 
aftOT  tmgrading  existing  employees 
through  OJT.  backfill  vacancies  with 
puUic  assistance  recipients  and  other 
low  income  persons. 

Aesponse;  We  have  chosen  not  to 
limitlocal  options  by  specifically 
identifying  priorities  for  the  selecticm  of 
such  onployers.  However.  Local  Boards 
may  consider  these  and  other  £Bu:tors  in 
selecting  emplo3rers  to  provide  training 


opportunities  that  will  assist  in  their 
efforts  to  provide  services  that  meet  or 
exceed  the  performance  objectives 
regarding  employment  leading  to  self 
sufficiency  and  job  retention.  No  change 
has  been  made  to  the  Final  rule. 

Commenters  recommended  that  the 
regulations  be  revised  to  eliminate  from 
consideration  for  an  OJT  contract  or  for 
customized  training  any  employer 
which  has  violated:  anti-discrimination 
statutes;  labor  and  employment  laws; 
environmental  laws;  or  health  and 
safety  laws. 

Response:  We  concur  that  Federal 
grant  funds  should  not  be  used  to 
engage  employers  that  have  violated 
Federal  law.  Such  information  should 
be  available  under  information 
requirements  at  29  CFR  37.38(b).  We 
encourage  States  and  Local  Boards  to 
require  a  written  assurance  by  a 
potential  employer,  that  no  such 
violations  have  occurred  within  some 
reasonable  period  of  time.  It  would  also 
be  appropriate  to  obtain  written 
assurance  from  the  employer  that  the 
training  to  be  provided  wUl  be  in 
accordance  with  WIA  §  181(a)(1)(A)  and 
§  667.272  for  wage  and  labor  standards, 
and  WIA  $  181(aK2)  and  §  667.274(a)  for 
health  and  safety  standards. 

29  CFR  37.20(aMl)  contains  an 
assurance  regarding  nondiscrimination 
and  equal  oppcntunity.  Under  29  CFR 
37.20(a)(2).  this  assurance  is  considered 
incorporated  by  operation  of  law.  and 
may  be  incorporated  by  reference,  in 
documents  that  make  WIA  Tide  I 
financial  assistance  available,  such  as 
OJT  contracts. 

A  commenter  recommended  that  we 
add  a  requirement  that  employers  be 
required  to  retain,  or  transition  to  new 
iq^raded  jobs  with  wages  and  benefits 
commensurate  with  their  new  skills, 
those  workers  who  receive  customized 
retraining. 

Response:  WIA  §  181(b)(2)  and  20 
CFR  667.270  establish  safeguards  for 
wcnkets  to  ensure  that  participants  in 
WIA  employment  and  training  activities 
do  not  displace  otbffl'  employees.  These 
protections  may  affect  immediate 
opportunities  for  woricers  receiving 
customized  training  to  "transition  to 
new  upgraded  jobs."  However,  Local 
Boards  may  establish  policies 
concwning  the  selection  and  non- 
selection  of  employers  for  the  OJT  and 
customized  training  programs.  We 
encourage  the  devdopment  of  policies 
that  mwyimiw*  the  opportunities 
presented  by  funding  upgrade  skill 
training  on-site,  which,  upon 
conq>letion  of  the  training,  will  result 
not  only  in  a  more  highly  skilled 
workforce,  but  also  in  new  entry  level 
jobs  fat  additional  program  participants. 
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We  have  made  no  change  to  the 
regulations. 

A  commenter  requested  that  the 
regulations  require  that  a  system  be  in 
place  to  assure  that  customized  training 
fimds  are  used  to  supplement  rather 
than  supplant  an  employer's  own 
training. 

Response:  We  do  not  believe  it  is 
necessary  to  require  such  a  system.  With 
the  limited  funding  available  for 
training,  issues  of  maintenance  of  effort 
or  substitution  of  public  funds  for 
training  previously  funded  by  the 
employer  will  most  likely  be  considered 
an  important  factor  in  a  local  or  state 
policy  for  the  selection  of  employers  for 
customized  training.  We  have  made  no 
change  to  die  regulations. 

A  commenter  suggested  that  the 
performance  outcomes  of  employers 
who  have  0]T  contracts  should  be 
considered  public  documents  and  made 
available  for  review  and  comment.  At 
the  same  time,  the  commenter  cautioned 
that  the  confidentiality  of  participant 
records  must  be  preserved. 

Response:  Performance  information 
on  provides  of  0]T  and  customized 
training  is  collected  and  disseminated 
imder  the  eligible  provider  requirements 
of  $663,595. 

A  commenter  recommended  that  we 
modify  the  regiilations  to  require  that 
local  programs  conduct  retention 
services  with  individuals  placed  in  OJT 
to  determine  whether  the  OJT 
requirements  and  nondiscrimination 
and  other  employment  rights  are 
satisfied. 

Response:  As  discussed  above,  all  OJT 
contracts  are  subject  to  the  worker 
protection  requirements  set  forth  in 
WIA  sections  181(a)(1)  (A)  and  (B),  (b) 
(2).  (3),  (4)  and  (5).  and  188.  In  addition, 
we  believe  that  monitoring  of  OJT 
contractors  must  include  review  of 
selection  patterns  and  other  areas  of 
potential  concern  regarding  trainees' 
civil  and  other  employment  rights 
(consistent  with  the  requirements  of  29 
CFR  37.54(d)(2)(ii))  to  ensure  the  quality 
of  the  One-Stop  operator's  selection  of 
training  opportunities.  No  change  has 
been  made  to  the  regiilations. 

A  commenter  su^ested  that  to  assiue 
compliance  with  WIA  section  181(b)(7), 
OJT  and  customized  training  contracts 
be  required  to  include  a  provision 
guarantees  that  customized  training 
funds  or  subsidies  will  not  be  used 
directly  or  indirectly  to  assist,  promote 
or  deter  union  organizing. 

Response:  We  don't  believe  it  is 
appropriate  to  mandate  the  inclusion  of 
a  particular  provision  in  these  contracts. 
However,  we  have  specifically 
identified  this  prohibition  in  new 


§  663.730  to  ensiuv  that  this  information 
is  readily  available  to  practitioners. 

Several  commenters  urged  that  we 
drop  the  requirements  in  §§  663.705  and 
663.720,  that  in  order  for  employed 
workers  to  be  determined  eligible  for 
OJT  and  for  customized  training  they 
must  not  be  earning  a  self-sufficient 
wage  as  determined  by  the  Local  Board. 
The  commenters  observed  that  there  is 
no  specific  wage  criterion  on  OJT  and 
customized  training  eligibility  in  WIA. 
and  that  it  would  limit  customized 
training  available  for  skill  upgrading  for 
new  technology  and  new  Job  skills 
noted  in  §  663.720(c).  The  commenters 
believed  that  such  a  limitation  on 
ciutomized  training  could  also  affect  the 
linkages  with  employers  and  economic 
development  efibrts. 

Response:  The  Act,  in  sections  134 
(d)(3)(A)(ii)  and  (d)(4)(A)(i),  provides 
that  one  of  the  eligibility  criteria  for 
intensive  and  training  services  for 
employed  individuals  is  that  they  need 
such  services  in  order  to  obtain  ot  retain 
employment  that  allows  for  self- 
sufficiency.  These  criteria  enable 
employed  adults  in  entry  level  jobs  to 
receive  those  services  to  initiate  the 
steps  toward  a  career  or  to  obtain  those 
skills  necessary  to  improve  their  earning 
capacity  in  another  job  to  assist  them  in 
attaining  self-sufficiency.  Therefore,  no 
change  has  been  made  to  the  Final  rule. 
However,  this  eligibility  requirement 
does  not  apply  to  training  provided  as 
part  of  the  Statewide  woridbrce 
investment  activities  under  20  CFR 
665.210(d),  which  provides  for 
establishing  and  implementing 
innovative  inaunbent  workers  training 
programs. 

We  received  a  comment  requesting 
that  we  add  language  to  the  regulations 
to  assure  that  labor  organizations  who 
operate  training  programs  be  considered 
eligible  to  operate  customized  training 
programs. 

Response:  The  definition  of 
customized  training,  at  §  663.715,  does 
not  limit  providers  of  customized 
training  to  employers,  but  provides  that 
it  be  "conducted  with  a  commitment  by 
the  employer  to  employ  an  individual 
on  successful  completion  of  the 
training,  and  *  *  *  for  which  the 
employer  pays  for  not  less  than  50 
percent  of  the  training."  Neither  the  Act 
nor  regulations  preclude  any  specific 
organization  which  meets  the  criteria 
established  by  local  areas  from  being  a 
provider  of  a  customized  training 
program.  Because  a  wide  range  of 
programs  and  providers  are  available, 
we  have  decided  not  to  identify  any 
specific  type  of  program  or  providw  in 
the  regulations. 


Subpart  H — Supportive  Services 

2.  Flexibility  in  the  Provision  of 
Supportive  Services:  The  regulations  in 
subpart  H  define  the  scope  and  pun>ose 
of  supportive  services  and  needs  related 
pajmients  and  the  requirements 
governing  their  disbursement 
Supportive  services  include 
transportation,  child  care,  dependent 
care,  housing  and  needs-related 
pajrments  that  are  necessary  to  enable 
an  individual  to  participate  in  activities 
authorized  undm  WIA  title  I.  We  also 
strongly  encourage  Local  Boards  to 
establish  linkages  with  programs  such 
as  child  support,  ETTC,  Food  Stamps, 
Medicaid,  and  the  Children's  Health 
Insurance  Program,  which  also  serve  as 
key  supports  for  customers  making  the 
transition  to  self-sufficiency.  A 
fundamental  principle  of  WIA  is  to 
provide  local  areas  with  the  authority  to 
make  policy  and  administrative 
decisions  as  well  as  the  flexibility  to 
tailor  the  woddbrce  investment  system 
to  meet  the  needs  of  the  local 
community.  To  ensure  this  flexibility, 
the  regulations  afford  local  areas  the 
discretion  to  provide  supportive 
SOTvices  as  they  deem  appropriate  with 
limitations  only  in  the  areas  defined  in 
the  Act.  Local  Boards  are  required  to 
develop  policies  and  procedures 
addressing  coordination  with  other 
entities  to  ensure  non-duplication  of 
resources  and  services,  as  well  as  any 
limits  on  the  amount  and  duration  of 
such  services.  Attention  should  be  given 
to  developing  policies  and  procedures 
that  ensure  that  the  supportive  swvices 
provided  are  not  available  through  other 
agencies  and  that  they  are  necessary  for 
the  individual  to  participate  in  tiUe  I 
activities. 

We  received  a  comment  suggesting 
that  States  must  be  encouraged  to 
provide  incentive  and  performance 
rewards  to  those  local  areas  which 
provide  substantial  supportive  services. 

Response:  States  certainly  may  choose 
to  spend  Statewide  reserve  funds  on  this 
type  of  incentive  award.  However,  we 
bBlieve  that  amending  the  regulations  to 
encourage  States  to  provide  incentive 
and  performance  rewards  to  local  areas 
for  supportive  services  is  not  consistent 
with  me  principle  of  granting  discretion 
to  Local  Boards  to  determine  the 
appropriate  mix  of  services,  including 
provision  of  supportive  services,  for 
their  area  based  on  their  assessment  of 
local  needs  and  resources.  No  change 
has  been  made  to  the  regulations. 

A  comment  asked  that  the  local 
supportive  sravices  policy  be  required 
to  address  service  delivery  and 
procedures  for  referrals. 
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Response:  Although  Local  Boards  are 
required  to  adopt  policies  that  ensure 
coordination  of  any  supportive  services 
provided,  we  have  not  mandated  that 
the  policy  specifically  address  the 
delivery  of  such  services.  The  inclusion 
of  such  a  mandate,  or  the  substitution  of 
"must"  fw  "shoidd"  with  respect  to 
refinral  procedures  in  the  context  of  this 
regulation  would  be  inconsistent  with 
the  principle  of  granting  local  discretion 
ia  the  provision  of  supportive  services. 
No  change  has  been  made  to  the  Final 
rule. 

2.  Needs-Related  Payments:  Sections 
663.815  through  663.840  address 
requirements  relating  to  needs-related 
payments.  Section  663.825,  in 
particular,  deals  with  needs-related 
payments  to  dislocated  workers.  Studies 
show  that  early  entry  into  training  for 
dislocated  workers  who  require  it  is  a 
key  &ctor  in  reducing  the  period  of 
unemployment  during  the  adjustment 
process.  Early  intervention  strategies 
and  policies  are  best  implemented 
through  quality  rapid  response 
assistance  which  includes 
comprehensive  core  services,  and  the 
provision  of  other  reemployment 
assistance,  including  intensive  and 
training  services,  as  soon  as  the  need 
can  be  identified,  prefiarably  before 
layoff.  The  statute  authorizes  all  levels 
of  assistance  under  title  I  of  WIA  to 
many  workers  six  months  (180  days) 
before  layoff,  or  at  least  as  soon  as  a 
layoff  notice  is  received.  Providing  these 
workers  with  access  to  quality 
information  regarding  all  adjustment 
assistance  available  in  the  community, 
including  any  deadlines  that  must  be 
met,  is  critical  for  woricers  to  make 
intelligent  reemployment  choices.  Thus, 
any  concerns  that  the  enroUed  in 
training  requirement  may  limit  the 
number  of  dislocated  workers  who  are 
eligible  for  needs-related  payments  can 
be  resolved  through  the  use  of  early 
intervention  stratMies. 

A  commenter  awed  that  the 
regulations  be  changed  to  require  that 
Local  Boards  must  fond  supportive 
services,  and,  particularly,  needs-related 
pa]rments,  when  other  resources  are  not 
available. 

Response:  WIA,  at  Section  134(e)  (2) 
and  (3)  lists  supportive  services  and 
needs-related  payments  as  permissible 
employment  and  training  activities. 
Almough  we  agree  that  supportive 
services  and  needs-related  payments 
should  be  provided  with  YflA  funds 
when  other  fimds  are  not  available,  we 
also  recognize  that  WIA  recognizes  that 
Local  Bowds  or  One-Stop  operators  may 
have  to  make  hard  decisions  about  the 
use  of  limited  WIA  resources.  To  enable 
them  to  make  these  hard  decisions,  WIA 


makes  the  provision  of  supportive 
services  a  discretionary  decision.  It 
would  be  inconsistent  with  the  Act  and 
with  our  principle  of  minrimiging 
flexibility  to  create  the  requirement  the 
commenter  requests.  No  change  has 
been  made  to  the  regulations.  However, 
as  a  matter  of  policy,  we  will  follow 
State  and  local  policy  with  respect  to 
provision  of  needs-related  pajrments  to 
dislocated  worker  program  participants 
imder  national  emergency  grants 
operating  in  a  local  area. 

A  commenter  noted  the  different-time 
requirements  for  training  enrollments 
for  TAA  and  NAFTA-TAA,  as 
comftared  to  WIA,  and  asked  that  the 
requirements  be  aligned  to  permit  more 
complete  assistance  to  dislocated 
wo^rs  eligible  for  TAA  and  NAFTA- 
TAA. 

Response:  The  eligibility 
requirements  for  TAA  beniBfits  and 
needs-related  payments  are  established 
by  different  authorizing  statutes,  and 
may  not  be  changed  by  these 
regulations.  As  also  noted  above,  early 
entry  into  training  for  dislocated 
woricers  needing  it  is  a  key  determinant 
in  reducing  an  individual's  period  of 
unemployment. 

We  received  two  other  comments 
about  the  eligibility  requirements  for 
dislocated  workers  to  receive  needs- 
related  payments  foimd  in  %  663.825. 
One  comment  indicated  that  references 
to  TAA  seemed  to  be  intended  for  TRA. 
A  second  comment  noted  a  missing 
reference  to  training  as  an  eligibility 
requirement  for  needs-related  payments 
by  those  dislocated  workers  who  are 
unemployed  and  who  did  not  qualiiy 
for  unemployment  compensation  or 
trade  readjustment  allowances. 

Response:  Section  663.825  has  been 
revised  to  change  the  incorrect  reference 
to  "trade  readjustment  assistance"  to 
"trade  readjustment  allowances." 
However,  cUfference  in  eligibility 
criteria  for  individuals  who  did  not 
qualiiy  for  unemployment  insurance  or 
trade  readjustment  allowances  is 
required  by  WIA  section  134(e)(3). 

One  comment  was  received  in  regard 
to  §  663.840  asking  that  all  needs-related 
payments  and  support  services 
"packages"  be  required  to  be 
comparable  to  the  applicable  weekly 
level  of  the  unemployment 
compensation  benefit 

Response:  WIA  sets  a  mftTrinnim  level 
for  needs-related  payments,  but  does  not 
specify  a  Tninimnm  level.  As  noted 
previously,  we  do  not  think  it  is 
appropriate  to  limit  the  flexibility 
granted  to  States  and  local  areas  by 
statute. 


Part  664— Youth  Activities  Undm  Title 
I 

Introduction 

The  regulations  for  youth  activities 
reflect  the  intent  of  the  legislation  by 
moving  away  from  one-time,  short-term 
interventions  and  toward  a  systematic 
approach  that  offers  youth  a  broad  range 
of  coordinated  services.  This  includes 
opportimities  for  assistance  in  academic 
and  occupational  learning;  development 
of  leadership  skills:  and  preparation  for 
further  education,  additional  training, 
and  eventual  employment.  Rather  than 
supporting  separate,  categorical 
programs,  the  regulations  for  youth 
activities  are  written  to  facilitate  the 
provision  of  a  menu  of  varied  services 
that  may  be  provided  in  combination  or 
alone  at  different  times  during  a  youth's 
development 

The  youth  council,  (the  local  entity 
responsible  for  recommending  and 
coordinating  youth  policies  and 
programs),  a  new  entity  created  in  WIA, 
serves  as  a  catalyst  for  this  broad 
change.  The  regulations  support  that 
le^slative  intent 

Flexibility  for  local  program  operators 
to  conduct  youth  programs  is  key  to 
WIA  and  these  regulations.  We 
encourage  local  decision-making  in 
developing  policy,  youth  program 
design  within  the  statutory  framework, 
and  determining  appropriate  program 
ofiiprings  for  eadi  individual  youth.  We 
expect  that  these  programs  and 
activities  will  provide  needed  guidance 
for  youth  that  is  balanced  with 
appropriate  consideration  of  each 
youth's  involvement  in  his  or  her 
training  and  educational  plan.  Further, 
the  regulations  support  strong 
connections  between  youth  program 
activities  and  the  One-Stop  service 
delivery  system,  so  that  youth  learn 
early  in  their  development  how  to 
access  the  services  of  the  One-Stop 
system  and  continue  to  use  thoae 
services  throughout  their  working  lives. 

Subpart  A — ^Youth  Councils 

Subpart  A  explains  the  piupose  of 
youth  councils  which  are  created  at 
section  117(h)  of  the  Act  and  discussed 
in  20  CFR  661.335  and  661.340  of  the 
local  governance  regulations  in  part  661. 
The  youth  coimcil  is  a  new  feature  of 
the  wcH'kforce  investment  system  that 
helps  develop  youth  employment  and 
training  policy,  brings  a  youth 
development  perspective  to  the 
establishment  of  that  policy,  establishes 
linkages  with  other  local  youth  services 
organizations,  and  takes  into  account  a 
range  of  issues  that  can  have  an  impact 
on  the  success  of  youth  in  the  labor 
market 
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There  were  several  comments  about 
the  youth  councils.  One  commenter 
suggested  requiring  that  the  youth 
council  include  representatives  from 
organized  labor,  particularly  from 
recognized  apprenticeship  programs 
and  teachers'  unions. 

Response:  As  stated  in  WIA  section 
117(hj(l),  members  of  the  youth  council 
are  appointed  by  the  Local  Board  in 
cooperation  with  the  chief  elected 
ofiBcials(s)  (CEO)  in  the  local  area. 
Among  other  categories  of  youth  council 
representatives,  paragraph  (2)  of  WIA 
section  117(h)  states  that  the  youth 
council  must  include  Local  Board 
members  described  in  paragr^h  (A)  or 
(B)  of  section  117(b)(2)  with  special 
interest  or  expertise  in  youth  policy. 
Therefore,  union  membras  (iiududing 
those  who  may  be  from  recognized 
apprenticeship  programs  or  teachers' 
imions)  who  are  members  of  the  Local 
Board  and  have  an  interest  or  expertise 
in  youth  issues  may  be  appointed  to  the 
youth  council  under  this  provision. 
Additionally,  clause  (B)  of  WIA  section 
117(h)(2)  provides  that  the  chauperson 
of  the  Local  Board,  in  cooperation  with 
the  CEO's,  may  qipoint  ouer 
"approimate"  individuals  to  the  youth 
council.  In  short,  the  Act  already 
provides  avenues  throu^  which 
representatives  of  oigaidzed  labor  may 
be  appointed  to  the  youth  council. 
Because  we  believe  that  local  areas 
should  have  as  much  discretion  as 
possible  in  selecting  members  of  the 
youth  council  to  best  serve  their 
communities,  we  do  not  feel  it  is 
appropriate  to  prescribe  requirements  in 
addition  to  those  in  the  Act.  No  change 
has  been  made  to  ^e  regulation. 

Other  commenters  asEed  that  we 
require  that  youth  be  included  as  fiill 
members  of  these  councils  at  all  levels. 
A  number  of  other  commenters 
encouraged  us  to  require  that  youth 
with  disabilities  are  members  of  the 
youth  councils 

Response:  While  there  is  no  specific 
requirement  for  the  appointment  of 
youth,  including  youth  with  disabilities, 
to  the  youth  council,  there  is  also  no 
prohibition  to  naming  them  to  the  youth 
council.  In  fact,  20  CFR  661.335(a) 
requires  representation  by  inctividuals 
with  experience  relating  to  3routh 
activities  and  20  CFR  661.335(c) 
authorizes  the  Local  Brard  Chair  and 
CEO  to  appoint  such  other  individuals 
as  they  determine  appropriate.  Either  of 
these  provisions  could  support  the 
appointmmt  of  youth,  including 
participants  and  youth  with  disabilities, 
to  the  youth  coundL  Furthermore.  WIA 
section  129(c)(3)(C)  and  S  664.400(f) 
provide  that  Local  Boards  must  ensure 
that  youth  participants  are  among  the 


individuals  who  are  involved  in  both 
the  design  and  the  implementation  of  its 
youth  program.  Youth  with  disabilities 
may,  of  coiuse,  be  included  among  the 
youth  participants  who  are  designated 
to  be  involved  in  this  process.  We  agree 
with  the  commenters  uiat  Local  Boards 
should  seek  to  involve  a  diverse  cross- 
section  of  its  youth  population  in  the 
Elanning  and  design  of  activities, 
owever,  we  feel  mat  adding  additional 
youth  council  requirementsoeyond 
those  already  in  me  Act  and  the 
regulations,  is  neither  necessary  nor 
appropriate.  As  discussed  above,  we 
beueve  that  local  areas  should  have  as 
much  discretion  as  possible,  in  selecting 
members  of  the  youth  council  to  best 
serve  their  communities.  The  issue  of 
youth  council  membership  is  also 
discussed  in  20  CFR  661.335,  as  well  as 
the  preamble  discussion  of  that  section. 
No  change  has  been  made  to  the 
regulations. 

Section  664.110  discusses  oversight 
responsibilities  for  youth  programs  and 
activities.  Woridng  with  the  youth 
coimdl.  the  Local  Board  has 
responnbility  for  ovmsight  of  youth 
programs.  As  required  by  WIA  section 
117(dK4),  §  664.110(b)  requires  local 
program  oversight  to  be  conducted  in 
consuhation  with  the  CEO.  In  order  to 
make  %  6e4.110(c)  consistent  with 
§  664.110(b),  a  commenter 
recommended  revising  §  664.110(c)  to 
add  that  the  Local  Board  should  consult 
with  the  CEO  about  delegating  its 
responsibility  for  oversi^  of  ]routh 
programs  to  the  youth  council. 

Response:  We  agree  that  it  may  be 
advantageous  for  Local  Boards,  in 
consultation  with  local  area  CEO,  to 
delegate  the  responsibility  ba  oversight 
of  ]routh  programs  to  youth  councils 
which  have  expertise  in  youth  issues,  as 
is  permitted  by  §  664.110.  Section 
664.110(c)  has  been  revised  to  reflect 
thisconunent 

A  commenter  requested  that  we 
provide  guidance  to  youth  councils  on 
identifying  and  certifying  eligible  non- 
traditional  training  providers  to  ensure 
that  youth  are  able  to  pursue  non- 
traditional  employment  The  commenter 
feels  that  more  infonnation  is  needed  on 
non-traditional  training,  specifically 
guidance  on  non-traditional 
employment  for  women. 

Response:  We  support  the  idea  that 
local  youth  programs  can  benefit  by 
malring  non-tn^tional  training 
opportunities  available  to  participants, 
and  encoiirage  States  to  consider  non- 
traditional  service  providers  among  the 
lists  of  service  providen  designated  in 
local  areas.  In  addition,  should  the  need 
arise,  we  will  consider  addressing  the 
issue  of  non-traditional  training 


providers  and  eligible  providen  list 
throu^  subsequent  guidance  and 
technical  assistance.  At  this  time, 
however,  we  do  not  see  a  need  frnr 
additional  guidance. 

Subpart  B— Eligibility  far  Youth 
Services 

Subpart  B  provides  regulations  under 
which  youth  are  determined  eligible  for 
WIA  youth  services.  A  conunentn 
requested  that  we  anund  the  criteria  in 
$664,200  so  that  a  low-income  youth, 
regan&ess  of  any  other  barrien  may 
participate  in  the  youth  employment 
programs  funded  through  WIA  The 
commenter  iisels  that  youth  served  by 
their  agency  do  not  meet  the  burier  to 
onploymant  eligibility  critnia  to  allow 
them  to  participate  in  WIA  youth 
activities. 

Response:  We  cannot  aocommodats 
the  conunenter's  concerns.  The  Act 
spedficaUy  requires  that,  to  be 
determined  eligible,  a  low  income  jrouth 
must  have  at  leart  one  of  the  bentors 
listed  in  section  lOKlSMC)  of  the  Act 
and  S  664.200(c)  of  the  regulations. 

We  received  a  conmiant  suggesting 
diat  we  make  the  definition ^oasic 
literacy  skills  at  §  664.205  consistent 
with  the  definition  of  basic  skills 
deficient  in  section  101(4)  the  Act,  in 
order  to  eliminate  confusion. 

Respmue:  Section  664.205  is  revised 
to  better  align  the  definition  of  these 
two  terms  l^  using  the  same  grade  level 
criterion  iiar  both  tnms.  While  we  made 
changes  to  better  align  the  definitions, 
the  two  terms  are  not  identical.  Section 
101(4)  of  die  Act  refers  to  4  definition 
of  baste  skills  deficient  for  use  as  one  of 
the  categories  of  youth  not  meeting  the 
income  eligibility  tert  who  may  be 
served  with  up  to  5%  of  youth  funds, 
as  well  as  one  of  the  standards  for 
determining  "out-of-school-youth." 
Section  664.205  addresses  the  criterion 
for  documenting  general  eligibility 
when  determining  whether  youth  are 
deficient  in  basic  literacy  sldlls.  The 
regulatory  definition  of  "defident  in 
basic  literacy  skills"  is  based  on  the 
statutory  definition  of  the  term 
"literacy"  found  in  WIA  section  203  and 
cross-refwenoed  in  WIA  section  101(19). 
Therefore,  the  tarms  and  their 
definitions  are  not  identical.  Howevm, 
$  664.205(a)  provides  authority  for 
States  and  local  areas  to  define  the  term 
"deficient  in  basic  literacy  skills,"  so 
long  as  certain  minimum  criteria  are 
met.  The  flexibility  provided  at 
§  664.205(a)  as  revised,  would  allow 
States  and/or  local  areas  which  choose 
to  do  so  to  define  the  term  in  a  way  in 
which  an  individual  who  is  determined 
to  be  "deficient  in  basic  literacy  skills" 
on  the  basis  of  the  grade  level  criteria. 
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wrill  also  be  considerad  to  be  "basic 
skills  deficient"  for  purposes  of 
detennining  whether  the  out-of-school 
jrouth  or  5%  youth  standards  sre  met 

Under  section  101(13MCMvi)  of  the 
Act.  a  low  income  youth  is  el^ible  ft» 
services  if  he  or  she  requires  additional 
assistance  to  complete  an  educational 
program,  or  to  secure  and  hold 
employment  We  envisicm  that  Local 
Boards  will  define  this  term,  however, 
under  §  664.210,  if  die  State  sets  policy 
regarding  this  provision,  the  policy 
mustbe  descriiied  in  the  State  Plan. 

Section  664.215  requires  that  all  . 
youth  participants  be  registered  by 
collecting  inrormation  fat  supporting 
eligibility  determinations,  as  well  as 
Equal  GtopMtunity  (EO)  data.  We 
.  received  a  number  of  ccmuneots  asking 
that  we  make  the  policy  that  all  youth 
must  be  registerod  to  participate  in 
youth  programs  consistent  with  the 
adult  policy,  allowing  the  same 
exceptions  to  the  registration 
reouirement 

Response:  While  these  conunenters 
feel  that  the  registration  policy  for  youth 
and  adults  should  be  the  same,  we 
believe  that  the  policy  for  youdi  should 
not  be  changed  because  the  basic 
approach  for  serving  youth  differs  from 
adults.  The  diffsrence  in  the  registration 
criteria  for  youth  and  adults  arises  from 
the  way  in  which  an  applicant  enters 
each  program.  WIA  section  12g(c)(l) 
makes  it  clear  that  each  youth 
participant  is  to  have  an  assessment  and 
a  service  strategy,  activities  which 
would  also  require  registration  under 
the  Adult  program.  An  adult  may  enter 
the  One-Stop  and  receive  only 
informational  or  self-help  services,  for 
which  r^istration  is  not  required.  The 
more  individually-focused  youth 
program  does  not  envision  these  kinds 
of  activities  as  part  of  entry.  (Of  course, 
a  youth  may  avail  him/herself  of 
informational  m  self-help  services 
tiuough  the  One-Stop.)  Therefore,  no 
change  has  been  made  to  this  section  of 
the  regulations. 

EO  data  must  be  collected  for  every 
individual  who  is  interested  in  being 
considered  for  WIA  titie  I  financially 
assisted  aid.  benefits,  services,  or 
training  by  a  recipient  and  who  has 
signified  that  interest  by  submitting 
personal  infiormation  in  response  to  a 
request  by  the  recipient  See  29  CFR 
37.4  (definition  of  "applicant")  and  29 
CFR  37.37.  This  includes  all  youth 
participants.  We  will  issue  further 
guidance  regarding  this  data  collection 
requirement 

Section  129(c)(5)  of  the  Act  provides 
.  that  up  to  five  percent  of  youth 
participants  served  in  a  local  area  may 
be  individuals  who  do  not  meet  the 


income  cdteiion  Cor  eligible  youth,  if 
they  meet  one  or  more  of  the  criteria 
specified  in  section  129(c)(5)(A)  through 
(H)  of  the  Act  restated  in  the 
regulations  at  §  664.220.  Local  Boards 
may  define  the  term  "serious  barriers  to 
emplo3rment"  and  describe  it  in  the 
Local  Plan.  One  commenter  also 
supported  WIA's  requirements  that 
allow  individuab  with  one  or  more 
disabilities,  including  learning 
disabilities,  to  be  eligible  under  the 
exon>tion  to  pennit  five  percent  of 
youm  participants  to  be  individuals 
who  do  not  meet  the  income  criteria. 

Section  664.240  explains  that 
eligibility  for  free  sduxil  lunches  is  not 
a  substitute  for  income  eligiUUty  under 
the  Act.  When  drafting  the  Interim  Final 
R^ulations.  we  received  suggestions 
that  program  operators  be  allowed  to 
use  eligtt>ility  for  free  lunch  as  a 
substitute  for  determining  eligibility 
under  the  Act,  and  encouraging  us  to 
seek  a  tedmical  amendment  to  include 
such  a  provision  in  the  legislation. 
Several  conunenters  again  made 
requests  that  we  pursue  a  technical 
amendment  on  the  free  lunch  and 
reduced  lunch  eligibility  issue  and 
suggested  that  eli^ility  for  these 
programs  be  used  to.determine 
eli^jility  for  WIA  youth  sovices. 

Response:  We  recognize  the 
importance  of  this  issue,  yet  lack 
statutory  authority  to  change  the  Act's 
income  eligibility  requirements.  Should 
such  a  change  be  made  to  the  statute, 
§  664.240  would  be  revised.  We  support 
a  tedmical  amendment  in  this  area,  and 
have  discussed  the  issue  with 
Congressional  staff. 

Section  664.250  provides  that  a  youth 
with  a  disability  whose  family  income 
exceeds  maiHiniiin  income  levels  under 
the  Act  may  qualify  for  services  if  the 
individual's  own  income  meets  the 
income  critmia  established  in  WIA 
section  101(25)(F),  or  the  eligibility 
criteria  for  cash  payments  under  any 
Federal.  State  or  Local  public  assistance 
program.  (WIA  section  101(25)(B).)  One 
commenter  strongly  supported  WIA's 
recognition,  in  the  Act  and  the 
regulations,  of  the  need  for  youth  with 
disabilities  to  receive  youth  services. 

Subpart  C— Out  of  School  Youth 

Sections  664.300, 664.310,  and 
664.320  address  issues  related  to  out-of- 
school  yoiith.  Section  101(33)  of  the  Act 
defines  "out-of-school  youth"  as: 
eligible  yoa&  who  are  school  dropouts 
or  who  have  received  a  secondary 
school  diploma  or  its  equivalent,  but  are 
basic  skills  deficient,  unemployed,  or 
underemployed.  "Sdiool  dropout"  is 
defined  in  WIA  section  101(39)  and 


§  664.310.  Youth  enrolled  in  alternative 
schools  are  not  school  dropouts. 

We  received  a  number  of  comments 
requesting  that  we  seek  a  technical 
amendment  to  WIA  that  woidd  allow 
youth  attending  alternative  schools  to  be 
included  in  the  definition  of  "school 
dropout"  The  conunenters  felt  that  this 
would  permit  Local  Boards  to  provide 
services  to  move  youth  in  alternative 
educational  environments  and  to  design 
programs  that  take  advantage  of  local 
resources  and  best  meet  the  needs  of 
local  youth. 

Response:  While  we  recognize  the 
importance  of  local  flexibility  and  of 
serving  youth  in  alternative  school 
settings,  we  lack  statutory  authority  to 
change  definitions  established  under  the 
Act  However,  we  have  revised 
§  664.310  to  clarify  that  a  youth's 
dropout  status  is  determined  at  the  time 
of  registration.  Therefore,  an  individual 
who  is  out-of-school  at  the  time  of 
registration  and  subsequentiy  placed  in 
an  alternative  schoc^,  may  be 
considered  an  out-of-school  youth  for 
the  purposes  of  the  30  percent 
expenditiue  requirement  for  out-of- 
school  youth. 

We  also  received  comments 
suggesting  that  §  664.310  should  make  it 
clear  that,  for  the  purposes  of 
determining  whether  a  youth  in  an 
alternative  school  can  be  considered 
out-of-school,  their  dropout  status 
should  be  determined  at  the  point  of 
intake. 

Response:  We  agree.  Section  664.310 
is  revised  to  clarify  that  dropout  status 
is  determined  at  the  time  of  registration. 

At  least  thirty  percent  of  the  total 
youth  allocation  (exc^t  for  local  area 
expenditures  for  administrative 
purposes)  must  be  spent  on  services  for 
out-of-school  youth.  This  30  percent, 
like  the  remaining  70  percent,  need  not 
be  spent  proportionally  between 
summOT  and  year-rovmd  activities.  The 
Local  Board,  in  consultation  with  the 
chief  elected  official,  detennines  the 
distribution  of  funds.  There  is  no 
separate  smnmer  program  und«r  WIA 
Therefore,  there  is  no  exemption  from 
the  30  percent  requirement  fat  funds 
spait  on  summer  employment 
opportimities.  A  sin^e  allocation  of 
youth  funds,  at  least  30  percent  of 
which  must  be  spent  on  out-of-school 
youth,  is  available  to  local  areas  for 
year-round  and  summer  employment 
opportunities. 

Subpart  D — Youth  Program  Design, 
Elementa,  and  Parameters 

The  features  of  the  youth  program 
design  are  outlined  in  section  129(c)  of 
the  Act  While  the  Act  specifies  three 
program  design  categories  and  ten 
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program  elements,  it  peimits  individual 
program  design  flexibility  in 
determining  the  definition,  scope,  and 
characteristics  of  the  elemmts. 

A  commenter  suggested  that,  to  avoid 
confusion,  we  should  clarify  the  number 
of  youth  elements  that  are  required  and 
the  entity  responsible  for  providing  the 
ten  elonents.  The  commenter  also 
suggested  replacing  the  term  "local 
program"  in  §664.410  with  either  "local 
wmdbrce  investment  board"  or  "local 
workforce  investment  area"  to  identify 
the  entity  responsible  for  malring  the  ten 
elements  available. 

Response:  WIA  requires  that  Local 
Boards  must  ensure  that  all  ten  elements 
are  available  for  youth  in  their  local 
area.  To  provide  further  guidance  to 
assist  Local  Boards,  we  added  a  new 
§  664.400  to  define  the  composition  of  a 
local  youth  program  and  to  address  the 
difference  between  local  programs  and 
local  program  opwators.  This  definition 
clarifies  that  a  local  youth  program  must 
include  all  the  youth  activities  in  a  local 
area,  irrespective  of  the  number  of 
operators  or  alternativeMrvices.  In 
addition,  we  redesignated  §  664.400  of 
the  Interim  Final  Rule  as  §  664.405  and 
have  added  a  provision  which  we 
discuss  below. 

Redesignated  §  664.405  discusses  the 
three  categories  required  under  WIA 
section  129(c)(1)  which  provide  the 
framework  for  youth  program  design. 
They  are:  (1)  An  objective  assessment  of 
each  participant;  (2)  individual  service 
strategies:  and  (3)  services  that  prepare 
youth  for  postsecondary  educational 
opportunities,  link  academic  and 
occupational  learning,  prepare  youth  for 
employment,  and  provide  connections 
to  intermediary  organizations  linked  to 
the  job  marirat  and  employers. 

A  commenter  asked  us  to  clarify  that 
the  requirement,  in  WIA  section  123, 
that  eligible  providers  of  only  the  ten 
required  program  elements  be  identified 
by  awarding  grants  or  contracts  on  a 
competitive  basis,  does  not  apply  to  the 
design  framework  component  of  the 
program. 

Response:  Eligible  providers  of  the  ten 
program  elements  must  be  identified  as 
required  by  WIA  section  123;  however, 
we  have  added  a  new  paragraph  (a)(4) 
to  the  redesignated  §  664.405  to  clarify 
that  this  requirement  does  not  apply  to 
the  design  framework  of  local  youth 
programs  when  the  grant  recipient/fiscal 
agent  is  the  provider  of  the  dmign 
framework  activity.  A  similar  exception 
in  §  664.610  also  applies  to  the  grant 
recipient/fiscal  agent's  provision  of 
summer  employment  activities. 

A  commentw  requested  that  we 
clarify  that  developing  a  career  goal  for 
each  youth  could  be  part  of  the 


individiial's  service  strategy  rather  than 
an  immediate  requirement  to  identify  a 
career  goal  because  many  young  people 
14  years  and  above  do  not  know  what 
they  want  to  do. 

Response:  We  agree  that  developing  a 
career  goal  may  be  part  of  an  individual 
service  strategy  rather  than  an 
immediate  requirement  for  younger 
youth.  However,  setting  goals  for 
younger  youth  may  reflect  a  career 
interest.  Goals  may  change  as  a  youth 
ages  and  intraests  broaden  as  a  result  of 
participation  in  workforce  development 
activities.  Therefore,  we  believe  local 
program  operators  should  encourage 
younger  youth  to  identify  career 
interests  which  may  serve  as  a  career 
goal.  We  have  added  the  phrase  "age- 
appropriate"  to  redesignated 
§  664.405(a)(2)  to  clarify  that  the  career 
goals  selected  should  appropriate  tot  the 
age  of  the  youth  participant. 

Redesignated  §  664.405(c)  requires 
Local  Boards  to  establish  linkages  to 
entities  that  will  foster  the  participation 
of  eligible  youth.  We  received  several 
comments  stating  that  youth  programs 
should  be  designed  to  address  the  needs 
of  teen  parents  (such  as  child  care, 
flexibility  in  schedule),  to  combat  the 
occupational  segregation  which 
contributes  to  low  wages  of  women  and 
that  training  should  be  evaluated  for 
access  to  non-traditional  jobs  and  career 
paths  for  women  and  girls.  The 
commenters  also  suggested  that  we  add 
language  to  this  section  to  provide  for 
linking  youth  programs  with 
educational  institutions,  child  care 
facilities,  and  other  entities  to  meet 
women-specific  needs. 

Response:  The  final  regulations,  in 
redesignated  §  664.405(a)(3),  provide  for 
linking  youth  programs  with  other 
entities  to  assist  youth.  Examples  of 
linkages  are  listed  in  §  644.405(c),  but 
the  list  is  not  exhaustive.  Local  Boards 
must  ensure  that  there  are  appropriate 
links  to  entities  that  will  foster  the 
participation  of  eligible  local  area  youth. 
Program  operators  may  link  their 
programs  to  entities  such  as  local  high 
schools,  alternative  schools,  childcare 
agencies,  vocational  programs,  and  two- 
and  four-year  postsecondary  institutions 
that  provide  services  to  address  the 
specific  needs  of  the  targeted 
population,  including  teen  parents,  for 
eligible  youth  services.  We  agree  with 
the  commenters  about  the  importance  of 
these  linkages  in  fostering  the 
participation  of  eligible  youth,  however, 
we  do  not  want  to  be  overly 
prescriptive,  decreasing  the  discretion 
of  local  areas  in  making  such  decisions. 
No  change  has  been  made  in  the  final 
regulations. 


Section  129(c)(3)  of  the  Act  requires 
that  Local  Boards  ensure  that  eligible 
youth  receive  information  and  referrals, 
including  information  on  the  fidl  array 
of  appropriate  services  available  to  them 
and  refaiTals  to  appropriate  training  qnd 
educational  programs.  Youth  program 
providen  must  ensure  that  eligibfe 
applicants  who  do  not  meet  the 
enrollment  requirements  of  their 
program  or  who  cannot  be  served  by 
their  program  are  refarrad  for  additional 
assessment  and  program  plaoranent. 
This  language  is  included  in 
redesignated  §  664.405(d)  to  emphasize 
the  importance  of  referrals  as  a  part  of 
overall  youth  program  design.  To 
further  promote  the  concept  of  seamless 
One-Stop  service  deUvwy,  One-Stop 
operators  are  encouraged  to  send  those 
youth  assessments  that  are  completed  at 
the  One-Stop  center  to  other  training 
and  educational  programs  to  which  the 
youth  is  refmed. 

Section  129(c)(2)  of  the  Act  lists  10 
program  elements  that  must  be  generally 
available  to  youth  through  local 
programs.  A  commenter  asked  for 
clarification  on  the  number  of  youth 
elements  required  and  whether  these 
elements  must  be  provided  to  every 
youth  participant. 

Response:  Section  664.410(a)  makes  it 
clear  that  the  Local  Board  must  ensure 
that  all  ten  elements  are  available  for 
youth  in  their  local  area.  However, 
§  664.410(b)  provides  that  a  local 
program  is  not  required  to  provide  all 
ten  program  elements  to  every 
participant  Local  program  operators 
must  determine  what  program  elements 
will  be  provided  to  each  youth 
participant  based  on  the  participant's 
objective  assessment  and  service 
strategy.  We  envision  that  each  youth 
will  participate  in  more  than  one  of  the 
ten  program  elements  required  as  part  of 
any  local  youth  program  and  all  youth 
must  receive  follow-up  services.  For 
example,  even  if  it  is  determined 
appropriate  that  a  youth  participate  in 
only  summer  employment  activities,  he 
or  she  would  still  receive  at  least  12 
months  of  follownip  services.  Followup 
service  requirements  are  fiilly  described 
in  §  664.450.  Since  the  regulations 
address  this  issue,  no  clumge  is 
necessary. 

Sections  664.420  throiigh  664.470 
further  define  and  discuss  five  program 
elements:  leadership  development, 
positive  social  behaviors,  supportive 
services,  followup  services,  and  work 
experiences. 

Under  WIA  section  12g(c)(2)(F)  and 
§664.410,  youth  programs  must  make 
leadership  development  opportunities 
available.  'The  Act  gives  the  following 
examples  of  lead«ship  activities: 
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community  service  and  peer-centered 
activities  encouraging  responsibility  and 
other  positive  sodal  Sduviors  during 
non-school  hours.  Some  additional 
examples  of  leadership  development 
activities  are  listed  in  $  664.420  which 
elaborates  on  the  definition  of 
leadership  development  opportunities. 
The  development  of  leadership  aUlities 
might  address  team  vrark,  decision 
making,  pnsonal  responsibility,  and 
citizenship  training,  as  well  as  positive 
social  behavior  training  in  areas  such  as 
positive  attitudinal  development,  self- 
esteem  building,  cultural  (uversity 
training,  and  other  skills  and  attributes 
that  would  help  youth  to  lead 
eSactively,  responsibly,  and  by 
example. 

One  commenter  suggested  that  the 
examples  of  leadership  development 
opportunities  should  include  actual 
opportunities  for  youth  to  assume 
leadership  roles,  sudi  as:  involving 
participants  in  program  governance  and 
decision  making,  entrepieneurshj|> 
trainingand  peer  leadenhip 
opportunities. 

neapanse:  The  examples  of  leadership 
development  and  positive  social 
behaviors  in  §  664.420  are  not  intended 
to  be  all  inclusive,  they  are  merely 
examples.  Other  Idnds  of  leackrship 
development  opportimities  may  be 
provided  at  the  discretion  of  the  Local 
Board.  The  commenter  provides  good 
examples  of  the  tjrpes  of  leadership 
development  opportunities  Local 
Boards  may  want  to  consider  when 
designing  their  local  youth  i»ogram8. 
No  change  has  been  made  in  the  final 
r^ulations. 

A  commenter  suggested  that  "the  rules 
define  "positive  social  behaviors"  and 
make  it  clear  that  positive  sodal 
behaviors  are  outcomes  of  leadership 
opportunities.  The  commenter 
recommended  a  new  definition  of 
positive  social  behavior  which  includes 
some  of  the  following  activities: 
maintaining  healthy  ufratyles,  including 
being  drug  and  alcohol  free;  maintaining 
positive  relationships  with  responsible 
adults  and  pears;  contributing  to  the 
well-being  of  one's  community;  voting; 
being  committed  to  learning  and 
academic  success;  remaining  non- 
delinquent;  and  postponed  and 
responsible  parenting. 

Response:  We  have  added  these 
suggestions  to  the  list  of  positive  social 
braaviors  in$664.430  becwise  we  think 
that  the  original  list  of  axan^iles  was  too 
narrow  to  reflect  the  full  range  of 
positive  social  behaviors.  As  a  technical 
correction,  we  have  removed  the  phrase 
"but  not  limited  to"  from  this  section. 
This  does  not  change  the  meaning  of 
this  provision.  Here,  as  throughout  the 


regulations,  the  term  "include"  is  used 
to  indicate  an  illustrative,  but  not 
exhaustive  list  of  examples. 

Another  of  the  ten  req[^r8d  program 
elements  is  supportive  services.  Section 
101(46)  of  the  Act  defines  supp<xtive 
services  to  include  services  such  as 
transportation,  child  care,  dependent 
care,  nounng,  and  needs-relctod 
pajrments.  that  are  necessary  to 
participate  in  activities  authorized 
under  title  I  of  the  Act.  Section  664.440 
elaborates  on  the  definition  of 
supportive  services  as  it  ^plies  to 
youth.  Such  sovioes  may  include: 
linkages  to  community  services; 
refanals  to  medical  services;  and 
assistance  with  woric  attire  and  vraA- 
related  tool  costs,  including  such  items 
as  eve  glasses  and  protective  eye  gear. 
Child  suppivt.  ETTC,  Food  Stan^is, 
Medicaid,  and  the  Children's  Health 
Insuraiice  Program  are  among  the 
programs  with  which  Local  Boards  are 
encouraged  to  coordinate.  We  have 
made  a  slight  modification  to  this 
section  which  previously  referred  to 
assistance  with  transportation, 
dependent  care  and  housing  "costs". 
We  have  removed  the  reference  to 
"costs"  bx  the  services  since  WIA  title 
I  funds  may  be  used  to  provide  services 
such  as  on-site  child  care  as  well  as  to 
directly  provide  or  reimburse  the  costs 
of  these  services. 

Section  664.450  requires  that 
followiq)  services  be  provided  to  all 
youth  participants  for  not  less  than  12 
months  ahat  the  completion  of 
participation,  as  appropriate.  The 
appropriate  scope  of  followup  services 
must  be  based  on  the  needs  of  the 
individual  participant  Followup 
services  have  proved  to  be  effactive. 
Evaluation  studies  such  as  Abt 
Associates'  Final  Report  on  the  National 
JTPA  Study,  have  shown  disappointing 
results  for  slunt-term  job  training 
programs  for  youth.  In  contrast, 
programs  such  as  STRIVE  and  the 
Children's  Village  have  shown  much 
success  with  longer-term  followup    . 
strategies.  A 1993  study  by  MDRC 
showed  durt  the  programs  of  dn  Center 
for  Employment  Training,  which  feature 
close  ties  to  the  private  sector  and  a 
strong  job  placement  component  with  . 
foUowvqp  Mrith  enq>lovan,  increased  die 
earnings  of  enrollees  by  $3,000  a  year 
over  a  control  group  during  the  last  two 
years  of  a  four-jrear  evaluation. 

Section  664.450(a)(1)  i»ovides  that 
followup  may  include  leadership 
develofmient  or  supportive  service 
activities,  as  well  as  other  allowable 
activities,  and  provides  additional 
exa^^»les  of  pennissible  followup 
services.  The  list  is  intended  to  present 
examples  of  followup  services;  other 


types  of  followrup  services  may  be 
determined  at  the  local  level 

Sectfon  664.450(b)  clarifies  that  all 
youth  participants  must  receive  some 
form  of  foUowup  services.  Such  services 
must  be  far  a  mininiiim  of  12  months. 
Followup  services  for  youth  who 
participate  in  tmly  summer  employment 
activities  may,  however,  be  less 
intensive  than  for  those  youth  who 
partidpato  in  other  types  of  activities. 
Program  operators  are  encouraged  to 
consider  the  intensity  of  the  services 
provided  and  the  needs  of  the 
individual  youth  in  determining  the 
appropriate  level  of  followup  services. 

A  commenter  siiggested  revising  the 
sentence  referring  to  less  intensive 
followup  services  for  youth  v^io  have 
only  participated  in  summer 
employment  opportunities,  to  say  that 
the  scope  and  intensity  of  diese 
followup  services  should  be  consistent 
with  each  participant's  individual 
service  strategy. 

Response:  Section  664.450(b)  already 
stetes  that  the  types  of  services  provided 
and  the  duration  of  services  must  be 
determined  based  on  the  needs  of  the 
individual.  Ther^re,  we  do  not  feel 
that  further  clarification  is  required. 
Local  programs  will  make  the 
determination  on  the  intensity  of 
followup  services.  However,  we  will 
provide  additional  guidance  on  other 
aspects  of  this  subject  through  our 
regular  system  of  communication  to 
Stetes  and  local  areas  for  Stetes  that  may 
need  technical  assistance. 

Sections  664.460  and  664.470  address 
work  fficperienoes  for  youth.  Work 
experiences  are  planned,  structured 
learning  experiences  that  take  place  in 
a  worlq>lace  for  a  limited  poiod  of  time. 
The  regulations  do  not  spediy  a 
particular  time  limit  for  worit 
experiences.  A  commenter  requested 
that  we  place  a  mairintiini  time  limit  on 
w(»k  e3q>erienoes  (no  more  than  30 
days),  and  require  that  all  woik 
experiences  be  paid,  with  priority  given 
to  employers  vmo  have  evidenced  a 
commitment  to  training  for  their  own 
workers  and  imion  managenunt 
approaches  to  training. 

Response:  We  agree  that  Local  Boards 
should  make  a  point  of  estaUiahing 
vfoA  experiences  opportunities  for 
youth  with  employers  who  have 
demonstrated  quality  approaches  to 
training  and  laoor  management,  but  do 
not  think  it  is  necessary  to  mandate  this 
approach.  We  believe,  howevm,  that 
Mteblishing  a  regulatory  time  limit, 
requiring  that  all  work  eiqMriences  be 
paid  and  giving  priority  to  select 
en^loyers  is  inconsistent  with  principle 
of  local  flexibility  in  designing 
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programs.  No  change  has  been  made  in 
the  final  regulations. 

As  provided  in  Section  129(c)(2)(D)  of 
the  Act.  woiic  experiences  may  be  paid 
or  unpaid,  as  appropriate.  A  commenter 
suggested  that  we  clarify  that  work 
experiences  are  appropriate  and 
desirable  activities  for  many  youth 
throughout  the  year. 

Response:  We  agree  and  have  added 
the  siiggested  language  to  §  664.460(c). 

Section  664.460  provides  that  work 
experiences  may  be  in  the  private  for- 
profit  sector,  the  nonprofit  sector,  or  the 
public  sector,  and  gives  examples  of  the 
types  of  activities  mat  work  experiences 
may  include,  such  as  internships  and 
job  shadowing.  A  fsw  commenters 
recommended  adding  other  examples  to 
§ 664.600  to expandUie  types  of 
acceptable  work  experiences.  They 
suggested  that  the  definition  of  woric 
experiences  should  make  it  clear  that 
paid  or  unpaid  community  service 
programs,  such  as  youth  services  or 
conservation  corps,  are  valid  examples 
of  work  experiences,  and  suggested  that 
language  be  added  to  encourage  Local 
Boards  to  mavimigw  the  use  ofpaid 
work  experiences  in  siunmer 
conservation  corps  programs  managed 
by  qualified  State,  local,  non-profit  or 
Federal  agencies,  as  key  element  or 
strategy.  In  addition,  a  commenter 
proposed  that  the  regulations  encourage 
Looal  Boards  to  maximize  collaboration 
with  federal  agencies  that  operate 
summer  youth  conservation  corps 
program. 

Response:  We  agree  that  paid  and 
unpaid  community  service  programs 
may  be  appropriate  types  of  work 
experiences  for  youth,  and  have 
amended  the  list  of  examples  in 
§  664.460(c)  to  include  them.  However, 
while  we  agree  that  youth  conservation 
corps  may  be  one  of  the  programs  in 
w^ch  WIA  youth  participants  gain 
work  axperiences,  we  have  refrained 
frtim  identifying  particular  types  of 
program  providm  tluou^iout  the 
regulations.  Thorafiue,  consistent  with 
the  principle  of  mavimiTing  state  and 
local  discretion,  we  have  not  specified 
this  program  in  the  regulations. 

A  raw  commenteis  uso  endorsed  the 
principle  that  decisions  regarding  0]T 
lor  youth  participants  slu>uld  be  left  to 
Local  Boards. 

Resptmae:  We  agree  that  the  decision 
about  when  to  provide  0)T  to  youth 
under  age  18  should  remain  a  decision 
left  to  Local  Boards.  While  Cqr  is  not  an 
appropriatie  activity  fat  most  youth 
under  age  18,  local  pro-ams  may 
choose  to  use  this  service  strategy  for 
sttdi  youth  based  on  die  needs 
idanttfed  in  an  individual  youth's 
objective  assessment  Since  $  664.460(d) 


provides  for  local  discretion  in  deciding 
when  to  use  0]T,  based  on  a  youth's 
service  strategy,  no  change  is  made  to 
the  regulations. 

Section  664.470  provides  that  youth 
funds  may  be  used  to  pay  the  wages  of 
youth  in  work  experiences,  including  in 
the  private,  for-profit  sector,  imder 
conditions  designed  to  protect  youth 
and  incumbent  workers  when  the 
purpose  of  the  work  experiences  is  to 
provide  youth  with  opportunities  for 
career  exploration  and  skill 
development  and  not  to  benefit  the 
employer.  If  an  unpaid  work  experience 
creates  an  employer/employee 
relationship,  federal  wage  standards 
may  apply.  This  relationship  is 
determined  under  the  Fair  Labor 
Standards  Act. 

One  commenter  asked  that  we  clarify 
the  statement  that  the  purpose  of  work 
exp«iences  is  not  to  benefit  the 
employer  although  the  employers  may, 
in  ract,  benefit  from  activities  performed 
by  the  youth,  stating  that  §  664.460  (c) 
is  ambiguous. 

Response:  The  intent  of  work 
experiences  is  to  provide  youth  with 
opportunities  for  career  exploration  and 
skill  development  and  to  enhance  their 
work  readiness  skills  in  preparation  for 
employment.  While  this  is  the  primary 
objective  of  work  experiences,  we 
recognize  that  the  employer  may  also 
receive  some  benefit  in  the  form  of  woric 
being  done  or  of  recruiting  a  potential 
new  employee.  We  believe  that  the 
regulations  adequately  explain  this; 
therefore,  no  change  has  been  made  to 
the  regulations. 

Subpart  E — Concurrent  Enrollment 

Under  the  criteria  of  section  101(13) 
of  the  Act,  an  eligible  youth  is  an 
individual  14  through  21  years  of  age. 
Adults  are  defined  in  section  101(1)  of 
the  Act  as  individuals  age  18  and  older. 
Section  664.500(b)  clarifies  that  eligible 
youth  who  are  18  through  21  years  old 
may  participate  in  youth  and  adult 
programs  concurrently,  as  appropriate 
for  Uie  individual.  Such  individiials 
must  meet  the  eligibility  requirements 
under  the  applic^le  youth  m  adult 
criteria  for  me  services  received.  Local 
program  operators  must  identify  and 
trade  the  funding  streams  for  services 
provided  to  individuals  who  participate 
in  youth  and  adult  programs 
concurrently,  ensuring  non-duplication 
of  services. 

A  commentar  asked  that  we  make  it 
clear  that  out-of-sduml  youth  may 
eoroll  in  adult  programs  under  Titles  I 
and  litis  Oof  the  Act 

Aesponse:  We  have  revised  pdlrapsfih 
(b)  of  $  664.500  to  clarify  that 
concurrent  enrollment  is  allowable  fen' 


youth  saved  in  the  adult  program, 
dislocated  worker  program,  adult 
education  programs  under  title  U  of 
WIA,  and  other  programs,  in  order  to 
broaden  options  for  serving  youth. 

A  commenter  suggested  that  youth  co- 
enrolled  in  both  youth  and  adult 
programs  should  also  be  offered  the 
complete  services  available  to  youth. 

Response:  We  think  the  r^ulations 
already  cover  this  suggestion  since 
youth  enrolled  in  youth  programs  must 
receive  an  individual  assessment  and 
service  strategy  based  on  their  need, 
regardless  of  whether  they  are  co- 
enrolled  in  an  adidt  program.  The 
sorvice  strategy  shovdd  consider  all  the 
service  options  available  under  both  the 
youth  and  adult  programs. 

Section  664.510  provides  that  ITA's 
are  not  an  authorized  use  of  youth 
funds.  One  commenter  stated  that  WIA 
is  silent  on  the  use  of  ITA's  for  youth 
and  this  should  be  a  State  of  lo^ 
decision.  This  conunenter  felt  that  since 
it  is  allowable  to  enroll  18  year  old 
youth  in  both  youth  and  adult  programs, 
the  use  of  ITA's  should  be  allowed  as  an 
activity  for  18-21  year  old  youth 
enrolled  only  in  youth  funded  activities. 
^Another  commenter  asked  that  we 
reverse  the  rule  disallowing  ITA's  for 
youth  participants  not  eligible  for 
training  swvices  under  the  adult  and 
dislocated  workerprograms. 

Response:  The  ITA  is  the  currency  of 
a  marKet-based  system  that  enables 
adults  and  dislocated  workers  to  select 
the  SOTvice  providers  most  suited  to 
their  needs  based  on  information  about 
the  past  performance  of  such  providers. 
While  the  Act  does  not  mention  ITA's 
in  its  youth  provisions,  it  does  require 
that  providers  of  the  ten  required  youth 
program  elements  be  competitively 
selected.  The  competitive  selection 
requirement  efiectively  precludes  the 
use  of  ITA's  since  providers  are  selected 
by  the  Local  Board,  rather  than  by  the 
participant  Thus,  because  the  supply  of 
providers  may  be  limited,  we  interpret 
the  Act  to  preclude  ITA's  for  youth 
below  age  18.  Youth  aged  18  through  21 
can  access  ITA's  under  the  adult  or 
dislocated  woricer  program,  if 
appropriate.  Accordingly,  we  have  not 
changed  this  section. 

Subpart  F — Summer  Employment 
Opportunities 

Subpart  F  provides  clarification  about 
summer  employment  opportunities  for 
youth.  Cammentars  expressed  concern 
that  WIA  does  not  have  a  separate 
funding  authorization  for  summer  youth 
employment  and  training  programs.  A 
commenter  also  felt  that  without  a 
s^Mrate  authorization,  the  summer 
youth  emplo]nnent  program  could  find 
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itself  in  some  pmil  in  the  future  and 
suggested  that  ragulatoiy  language  be 
added  to  preclude  any  diminution  in 
this  highly  iinp<»tant  activity. 

Response:  Tine  conunenters  are  correct 
that  the  siunmer  youth  employm«it  and 
training  program  is  no  longer  a 
separately  funded  activity.  Rather, 
summer  employment  opportunities  are 
intended  to  be  part  of  a  comprehensive 
array  of  services  available  to  youth  in  a 
local  area.  Althou^  all  Local  Boards 
must  offer  summn  employment 
opportunities  for  eligible  youth  as  one 
of  the  ten  required  program  elements 
listed  in  WIA  section  129(cM2)  and 
§  664.420,  the  propcntion  of  youth  funds 
used  for  summer  employment  is 
determined  by  the  Local  Board  in 
consultation  with  the  chief  dected 
official.  Section  664.600  elaborates  on 
the  activities  that  must  be  included  in 
all  summer  employment  opportunities, 
including  direct  linkages  to  academic 
and  occupational  leaming,'as  well  as 
followup  services  for  at  least  12  months. 
Accordingly,  we  believe  it  would  be 
contrary  to  the  intent  of  the  Act  and 
inconsistent  with  local  flexibility  to 
regulate  the  level  of  activity  required  for 
any  of  the  ten  program  elements, 
including  the  siunmer  youth 
employment  opportunities.  We  will, 
howevOT,  work  «rith  States  and  local 
areas  to  assist  them  with  mwUng  the 
transition  to  providing  summer 
employment  activities  as  part  of  a 
comprehensive  system  of  youth 
services.  For  example,  we  issued 
Training  and  Employment  Guidance 
Letter  (TEGL)  3-99  in  January  2000,  to 
provide  guidance  to  Stetes  and  local 
areas  on  implementing  comprehensive 
youth  services  undw  title  I  of  WIA 
during  the  summer  of  2000.  This 
guidance  is  available  on  the  Internet  at 
www.uswoHrforce.org.  Therefore,  a 
change  in  the  regulations  is  not 
necessary. 

A  commenter  also  asked  that  a  new 
paragraph  (e)  be  added  to  §  664.600  to 
require  eadi  local  area  to  report  yearly 
on  the  number  of  youth  participants 
who  are  provided  summer  employment 
opportunities. 

kesponse:  Section  183  of  the  Act 
authorizes  the  Secretary  to  monitw  all 
recipients  of  financial  assistance,  which 
womd  include  grant  recipients  that 
operate  summer  employment  activities. 
We  are  in  the  process  of  developing  a 
reporting  system  to  collect  information 
on  WIA  participants,  yaaih  participants 
Mdll  be  included  in  the  reporting 
system.  This  reporting  system  will 
include  information  on  how  many 
youth  participants  partidpated  in 
summer  employment  opportunities,  as 
well  as  the  characteristics  of  those 


participants.  Since  this  issue  is  being 
addressed  in  the  reporting  arena,  no 
change  is  made  to  uiese  regulations.  In 
addition.  Training  and  Employment 
Guidance  Letter  (TEGL)  14-99, 
transmitting  instructions  for  the  WIA 
Transition  Summer  Report  addresses 
these  issues.  The  TEGL  was  issued  on 
June  12,  2000  and  can  be  found  on  the 
Internet  at  www.usworkforoe.oig. 

We  received  numwous  inouines 
about  whether  the  Act  woula  allow 
cities  and  counties  to  continue  to 
operate  their  summer  enqiloyment 
ofnMKtunity  activities. 

ffesponse:  Section  664.610  provides 
that  this  practice  is  still  allowed  when 
the  local  chief  elected  ofBdal  is  the 
grant  recipient/fiscal  agent  It  clarifies 
that  if  summer  enqtloyment 
oppintunities  are  provided  by  entities 
otl^  than  the  grant  recipient/fiscal 
agent,  then,  ui^der  WIA  section  123,  the 
providers  must  be  selected  by  awarding 
a  grant  or  contract  on  a  competitive 
basis,  based  on  recommendations  of  the 
3routh  council  and  on  criteria  contained 
in  the  State  Plan.  Thus,  a  city  or  county 
may  continue  to  operate  the  summer 
employment  opportunities  component 
of  die  youth  program,  and  is  not 
required  to  engage  in  a  competitive 
selection  process  for  that  component,  if 
it  acts  as  me  grant  recipient/fiscal  agent 
for  the  Local  Area.  However,  under  WIA 
section  123,  providers  must  be  selected 
on  a  competitive  basis  if  providers  other 
than  the  grant  recipient/fiscal  agent 
provide  tbe  summer  employment 
oppntunities  con^mnent  of  the  local 
youth  program. 

A  commenter  also  suggested  that  we 
clarify  that  local  government  units 
operating  summer  youth  employment 
opportunities  as  a  consortium  may 
provide  summer  youth  opportunities 
without  competitive  bidding. 

Response:  We  agree  and  have  revised 
§  664.610  to  specifically  recognize 
consortia  of  local  governments. 

One  commenter  requested  that  we 
allow  the  selection  of  private  sector 
unsubsidized  employmfflit 
opportunities  to  be  excluded  from  the 
competitive  process. 

Aesponse:  We  agree  and  §  664.610  )tas 
been  revised  accordingly. 

Sqme  conunenters  suggested  that  the 
description  of  sununer  youth 
emplojnnent  should  mdce  it  clear  diat 
youth  service  and  conservation  corps 
constitute  valid  summer  employment 
opportunities.  They  also  recommmded 
that  we  encourage  Local  Boards  to 
maximim  collabcnation  with  Federal 
agencies  that  operate  summer  jniuth 
conservation  corps  programs. 

Resporue:  In  our  discussion  of 
%  664.460,  we  have  identified  youth 


conservation  corps  and  youth  service 
corps  as  available  work  experiences 
opportunities  for  youth.  As  such, 
placement  with  these  programs  as  part 
of  siunmer  emplojrment  opportunities 
may  also  be  ^)propriate.  However,  we 
do  not  believe  it  is  necessary  to 
specifically  identify  these  programs  in 
the  regulations. 

The  core  indicators  specified  in 
section  136  of  the  Act  apply  to  the 
youth  program  as  a  whole,  including  all 
youth  program  activities.  This  is 
consistent  with  the  intent  of  the  Act  to 
move  from  a  focus  on  separate, 
categorical  programs  to  a  more 
systematic  approach  to  woridbroe 
investment  and  serving  the  needs  of 
youth.  Sununer  en^loyment 
oppcMtunities.  then,  are  to  be  viewed  as 
one  element  amoug  many  available  to 
youth  as  a  part  of  a  menu  of  activities 
offered  by  the  Local  Board.  Section 
664.620  indicates  that  participants  in 
siunmer  activities,  as  piart  of  the  overall 
youth  program,  are  required  to  be 
included  in  the  same  core  indicators  of 
pOTformance  as  the  otho'  youth 
activities. 

A  commenter  thought  that 
pOTformance  measures  in  Tide  I  and 
Title  n  should  be  the  same  for  youth 
because  youth  can  be  simultaneously 
enrolled  in  both  programs. 

Response:  We  agree  that  performance 
measures  for  federal  education  and 
training  programs  should  be 
coordinated  to  the  extent  possible.  We 
have  held  discussions  wim  the 
Department  of  Education  to  identify 
similar  perfonnance  measures  which 
would  apply  to  both  Title  I  and  Title  II 
programs  and  will  continue  ova  joint 
efibrts  to  harmonize  peiformanoe 
measures  across  programs. 

Subpart  G— One^top  Sovices  to  Youth 

Subpart  G  explains  that  the  chief 
elected  official  (as  the  local  grant 
recipient  for  the  youth  program),  is  a 
required  One-Stop  partner,  is  subject  to 
the  One-Stop  provisichis  related  to 
required  partners,  described  in  20  CFR 
part  662,  and  is  responsible  for 
connecting  the  youth  program  and  its 
activities  to  the  One-Stop  system.  In 
addition  to  the  provisions  of  20  CFR 
part  662.  links  between  the  youth 
program  and  the  One-Stop  system  may 
include  those  that  funlitete: 

•  The  coordination  of  youth 
activities; 

•  Connections  to  the  job  market  and 
emplojrers; 

•  Access  fw  eligOile  youth  to 
information  and  services;  and 

•  Other  activities  designed  to  achieve 
the  purposes  of  the  yoii^  program. 
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Under  section  134(d)(2)  of  the  Act. 
adults  have  access  to  core  services  in 
One-Stop  centers  without  regard  to 
eligibility.  Adults  are  defined  under  the 
Act  as  persons  aged  18  and  above. 
Section  664.710  of  the  r^ulations 
clarifies  that  local  area  youth,  including 
youth  under  age  18  who  are  not  eligible 
under  the  title  I  youth  program,  may 
receive  swvices  throu^  the  One-Stop 
centers;  however,  services  for  such 
youth  must  be  funded  from  sources  that 
do  not  restrict  eligibility  for  services, 
such  as  the  iVagner-Peyser  Act  We 
believe  that  WIA's  intent  is  to  introduce 
youth,  particularly  out-of-school  youth, 
to  the  services  of  the  One-Stop  system 
early  in  their  development  and  to 
encourage  the  use  of  the  One-Stop 
system  as  an  entry  point  to  obtaining 
education,  training,  and  job  search 
services. 

Commenters  suggested  that  One-Stop 
Centers  should  make  significant  efibrts 
to  make  their  programs  and  services 
accessible  to  youth  and  work  with  local 
school  systems  to  reach  eligible  youth. 
One  of  the  commenters  also  suggested 
amending  §  664.700(b)(2)  to  add  the 
local  school  systems  to  the  linkage 
requirement,  and  to  require  One-Stops 
to  provide  materials  at  low  literacy  and 
developmentally  divnse  levels.  To 
better  serve  participants  of  all  ages,  staff 
should  be  trained  on  the  developmental 
stages  of  youth  and  adulthood.  A 
commenter  also  stated  that  it  is 
important  that,  in  all  cases,  written 
material  and/or  electronically  accessed 
information  available  at  one-stop 
centers  and  throughout  the  system  be 
written  at  no  more  than  a  fifUi  grade 
reading  level  and,  where  appropriate, 
also  available  in  languages  other  than 
English  spoken  by  a  majority  of 
potential  customers. 

Response:  While  neither  WIA  nor  its 
implementing  regulations  require  any 
sort  of  reading  level  analysis  for  EO 
purposes,  lo(^  areas  may  consider 
providing  written  materials  at  low 
literacy  and  developmentally  diverse 
levels.  The  WIA  nondiscrimination 
regulations,  at  29  CFR  37.35,  set  forth 
the  specific  obligations  to  provide 
services  and  information  in  languages 
other  than  Eng^Ush.  The  level  that 
triggers  the  obligation  to  prepare  non- 
English  materials  and  sendees  in 
advance  is  "a  significant  number  or 
proportion  of  the  population  eligible  to 
be  served  or  likely  affected."  Since  One- 
Stop  centers  must  adhere  to  the  29  CFR 
part  37  Civil  Rights  regulations  when 
adopting  such  policies,  no  changes  to 
§  664.700  are  necessary. 


Subpart  I  — ^Youth  Opportunity  (kant 
Programs 

This  subpart  explains  that 
competitive  procedures  for  awarding 
Youth  Opportunity  Grants  will  be 
established  by  the  Secretary^  It  also 
restates  statutory  language  about  the 
eligibility  of  Local  Boards  and  other 
entities  in  high  poverty  areas  to  apply 
for  Youth  Opportunity  Grants. 
Provisions  of  the  Act  regarding 
eligibility  for  services  under  Youth 
Opportunity  Grants  and  the  process  for 
establishing  performance  measures  are 
clarified  in  §§  664.800  to  664.830.  We 
view  these  grants  as  a  distinct 
opportunity  to  provide  a  variety  of 
needed  services  to  youth  in  hi{^ 
poverty  areas,  building  on  the  current 
successful  activities  and  innovations 
already  at  work  in  many  commimities. 

Part  665 — Statewide  Activities  Under 
Title  I  of  the  Woridbrce  Investment  Act 

Introduction 

This  part  addresses  the  funds  reserved 
at  the  State  level  for  statewide 
workforce  investment  activities  under 
WIA  sections  128(a)  and  133(a)(2). 

Subpart  A — General  Description 

Subpart  A  provides  a  general 
description  of  Statewide  activities 
conducted  with  the  up  to  15  percent  of 
the  funds  which  the  Govemtw  may 
reserve  from  the  youth,  adult  and 
dislocated  worker  funding  streams  ("15 
percent  funds"),  and  the  up  to  an 
additional  25  percent  of  dislocated 
worker  funds  which  the  Governor  may 
reserve  for  Statewide  activities. 

Section  665.110(b)  explains  that  the 
15  percent  reserved  funds  may  be 
pooled  and  expended  on  workforce 
investment  activities  without  regard  to 
the  source  of  the  funding.  For  example, 
funds  reserved  from  the  adult  funding 
stream  may  be  used  to  carry  out 
Statewide  youth  activities  and  vice 
versa.  We  believe  that  the  use  of  these 
funds  can  provide  critical  leadership  in 
the  development  and  continuous 
improvement  of  a  comprehensive 
workforce  investment  system  for  ea£h 
State  and,  as  a  result,  create  a  national 
system  to  which  job  seekers  and 
workers  can  look  to  for  exp«t 
assistance,  and  employers  can  look  to 
for  a  qualified  wori^rce.  This  issue  is 
also  addressed  in  20  CFR  667.130(b). 

We  did  not  receive  any  comments  on 
this  subpart  and  no  changes  have  been 
made  in  the  final  regulations. 


Subpart  B — Required  and  Allowable 
Statewide  Workforce  Investment 
Activities 

Subpart  B  discusses  reqiiired  and 
optiond  activities  conducted  with  funds 
reserved  from  the  three  title  I  funding 
streams  (youth,  adults,  and  dislocated 
woricers). 

1 .  Required  Activities:  Section 
665.200  identifies  the  eight  activities 
each  State  is  required  to  carry  out  with 
its  reserved  funds  from  the  three 
funding  streams.  The  Governor  must 
reserve  funding  for  these  activities,  but 
has  discretion  to  determine  the  amount 
reserved,  up  to  the  nmirimiim  15  percent 
of  each  fiiiuling  stream.  One  authorized 
use  of  these  iiinds  is  administration, 
subject  to  the  five  percent 
administrative  cost  limitation  at  20  CFR 
667.210(aKl).  This  paragraph  clarifies 
that  while  there  is  no  specific  amount 
that  must  be  spent  for  each  of  the  seven 
activities  that  are  required  to  be  carried 
out  vrith  the  15  percent  fimds.  it  is 
expected  that  the  State  will  eimeiad  a 
sufficient  amount  to  ensure  eroctive 
implementation  of  those  activities. 

States  are  also  required  to  provide 
additional  assistance  to  local  areas  that 
have  high  concentrations  of  eligible 
youth.  This  activity  is  one  way  States 
can  help  local  areas  maviinira  the 
number  of  youth  served  under  title  I  of 
WIA.  Another  required  activity,  rapid    ' 
response,  is  discussed  in  subpart  C  of 
part  665. 

Section  665.200(b)  discusses  the 
States'  responsibility  fix  disseminating 
information  about  eligible  providers  of 
training  services  for  adults,  dislocated 
workers  and  youth,  including  the 
statewide  list  of  elWble  providers  and 
information  on  perrormance  and 
program  cost.  Odb  coounenter  stated 
that,  when  discussing  statewide 
dissemination  strategies,  the  regulation 
should  encourage  States  to  disseminate 
information  in  diffnent  languages,  for 
difforent  reading  levels,  and  to  use  radio 
and  television  public  service 
announcements  to  reach  as  wide  and 
diverse  an  audience  as  possible. 

Response:  We  agree  with  the 
commenter  and  encourage  States  to 
develop  dissemination  strategies  using 
multiple  means,  including  those 
suggested  by  the  commenter.  to  provide 
information  in  such  a  way  as  to  reach 
the  widest  population.  The  Intorim 
Final  Regulation  implementing  WIA's 
section  188  nondiscrimination 
provisions  contains  requirements  for  the 
effective  communication  of  information 
to  individuals  writh  diMbilities, 
including  dissemination  of  information 
in  diffarent  languages  and  to  various 
population  groups.  29  CFR  37.9;  37.35; 
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37.42.  (published  at  64  FR  61692)  (Nov. 
12. 1999)).  We  will  woric  with  the 
Department  of  Labor's  Civil  Rights 
Center  to  issue  guidanoe  on  compliance 
with  29  CFR  37.35  to  assist  providms  in 
meeting  their  obUgations  to  provide 
mateiius  and  services  in  languages 
other  than  English.  To  pennit  mnvimiiin 
State  and  local  flexibility,  we  have 
chosen  not  to  specify  particular 
methods  by  which  information  on 
eligible  providers  must  be  disseminated. 
However,  we  have  added  a  new 
paragraph  (5)  to  §  665.200(b)  wdiich 
requires  that  States  assure  that  the 
information  listed  in  paragrwhs  (1) 
through  (4)  is  widely  avaibblB. 

Section  665.200(c)  discusses 
conducting  evaluations  (WIA  section 
136(e))  of  wodcforce  investment 
activities  for  adults,  dislocated  workers 
and  youth  as  one  of  the  eight  required 
Statewide  activities.  One  commenter 
suggested  that  "high  wages"  be 
specified  as  part  of  "hig^-level 
outcomes"  which  residt  firom  the 
improvements  identified  in  the 
evaluations. 

iiesponse:  Section  665.200(c) 
discusses  broad  Statewide  program 
goals  leading  to  high-level  performance 
and  outcomes  and  is  not  intended  to 
require  specific  measures  to  be  used  in 
achieving  them,  nor  to  address 
individual  participant  outcomes.  We 
believe  that  high  wages  may  be  better 
addressed  by  me  core  performance 
indicators  required  by  WIA  section  136 
and  discussed  in  20  CFR  666.100. 
especially  by  the  6-month  post 
employment  earnings  measure,  which, 
by  de&iition,  addresses  wages.  Also,  it 
is  ejqtected  that  the  Goveni<H8  yrill  use 
additional  indicators  of  performance  on 
a  Statewide  and  local  basis  that  may 
more  fiilly  address  the  commenter's 
concern  (see  20  CFR  666.110  and 
666.300(b)).  Finally,  "hi^  wages"  is  a 
relative  term  and.  as  sudb.  is  difficult  to 
define  in  a  useful  way,  except  on  an 
individual  basis  because  it  is  a  function 
of  a  particular  occupation,  local  lahn 
manet  conditions,  an  individual 
worker's  skills,  experience,  education 
level,  and  other  factors.  What  are  high 
wages  kt  one  person  may  be  low  wages 
for  another.  For  theae  reasons,  the  final 
regulation  is  unchanged. 

Another  commenter  expressed 
concern  that,  imder  a  universal  access 
system  and  uniform  performance 
standards,  special  populatirau  with 
significant  barriers  to  employment  will 
experience  difficulties  in  Iwwrning  about, 
accessing  and  receiving  approiffiate 
services.  The  commenter  suggested  that 
the  final  i«gulati(nu  encourage 
evaluations  of  the  delivery  tn  vrorkforoe 
investment  activities  to  economically 


disadvantaged  and  other  special 
populations. 

Response:  While  we  agree  that  the 
evaluation  of  activities,  including 
outreach,  for  these  popi^tions  is 
important  and  shoidd  be  encouraged, 
we  do  not  wish  to  limit  the  Governors' 
flexibility  in  allocating  and 
administering  the  fimds  reserved  for 
these  required  activities.  29  CFR  37.42, 
in  the  regulations  implementing  the 
WIA  nondiscrimination  and  equal 
opportunity  provisicms,  contains  further 
obugations  regarding  outreach  and 
universal  access.  Under  WIA,  the 
Governors  have  been  given  the 
discretion  to  determine  funding  levels 
for  outreach  and  evaluation  activities 
and  whethOT  the  activities  will  be 
targeted  to  specific  oiganizations, 
populations  or  programs.  However.  WIA 
section  136(eM2)  and  $  665.200(c) 
require  Govemcns  to  de^n  the 
evaluations  in  conjunction  with  the 
State  and  Local  Woricforce  Investment 
Boards  and  to  coordinate  writh  Local 
Boards  in  conducting  the  evaluation 
studies.  Community^Msed 
oiganizations,  advocacy  groups,  and 
other  stakeholders  have  a  variety  of 
opportunities  for  participation  in  the 
workforce  investment  system  decision- 
making process.  Hiey  are  among  the 
groups  rannesented  on  State  and  Local 
Boards,  lliey  may  attend  Local  Board 
meetings,  provide  comments  on 
workforoe  investment  plans,  become 
eligible  training  provi(kn«,  and 
demonstrate  eflnctiveness  in  the 
delivery  of  training  programs.  We 
believe  that  the  commenter's  concerns 
should  be,  and  will  be,  addressed 
through  this  broad  consultation  process. 
However.  §  665.200(c)  of  the  final 
regulations  is  revised  to  include  a 
reforence  to  the  requirements  of  WIA 
section  136(e)(2).  whidi  was  not 
included  in  die  Interim  Final  Rule. 

Other  commentors  suggmted  that,  for 
the  purposes  of  awarding  incentive 
grants,  the  final  regulations  should 
define  the  term  "exemplary 
perfoimanoe."  used  at  §  665.200(d)(3). 
in  a  way  that  will  reward  local  areas 
that  assist  a  significant  percentage  of 
individuals  to  meet  their  self-sufficiency 
standard  (Le.,  to  earn  wages  needed  to 
cover  costs  for  various  family  sizes  and 
types,  without  governmental  assistance). 

nespoRBe:  We  agree  that  consideration 
of  the  extant  to  which  programs  lead  to 
sdf-suffidency  is  an  important  fiactor  in 
measuring  piugnun  efifocttveness  and 
encourage  Stetes  to  look  at  this  factor  in 
determining  incentive  grants.  Under 
WIA.  however,  the  Governor  has  die 
discretiain  to  develop  additimal 
indicatcns  of  perfotmanoe  by  further 
defining  exemplary  performance  beyond 


the  core  performance  measures 
specified  in  the  Act  and  regulations.  As 
stated  in  20  CFR  666.300.  WIA  section 
136(c)(1)  audiorizes  the  Governor,  and 
not  the  Department,  to  apply  additional 
indicators  of  performance,  such  as  self- 
sufficiency,  to  local  areas  and  to  use 
them  along  with  the  core  performance 
measures  as  the  basis  for  awarding 
Incentive  Grants  for  exemplary 
poformance.  As  stated  in  20  CFR 
666.400(b),  WL\  sectton  134(aK2)(B)(iu) 
further  provides  that  the  authority  to 
determine  the  criteria  for  exemplary 
local  performance  that  qualifies  for 
incentive  grants,  as  well  as  the  amount 
of  funds  used  for  these  grants,  Ues  with 
the  Governor.  To  limit  me  Governors' 
discretion  in  this  area  by  requiring 
additional  indicators  would  not  be  in 
keeping  with  the  lettm  and  intent  of 
WIA  to  provide  increased  State  and 
local  flexibility.  ConsequenUy,  this 
provision  remains  unchanged  in  the 
final  regulations  and  tiie  Stetes  retain 
the  authority  to  exercise  discretion  in 
these  matters. 

Section  665.200(e)  provides  for 
technical  assistance  to  local  areas  that 
fail  to  meet  local  performance  measures. 
A  commenter  indicated  that  such 
technical  assistance  must  include 
oqMcity  building  for  Local  Board 
members  to  help  improve  services  and 
performance. 

Response:  The  Stete  has  the  flexibility 
to  develop  technical  assistance 
strategies  and,  therefore,  a  State  may 
decide  to  include  capacity  building 
activities  as  part  of  ite  overall  technical 
assistance  strategy.  WIA  section 
134(a)(3NA)(ii)  and  §  665.210(b)  list 
capacity  building  activities  as  an 
allowable  statewide  activity.  Consistent 
with  the  WIA  principle  of  maximizing 
Stete  and  local  flexibility,  we  believe 
that  it  would  not  be  ^propriate  to  limit 
flexibility  by  spedlying  a  particular 
type  of  technical  assistance  activity  that 
must  be  provided.  While  we  agree  that 
c^Mcity  Duilding  for  Board  members  is 
often  a  useful  tedmical  assistance 
strat^r,  we  are  nol  prepared  to  require 
it  in  all  caaes.  This  provision  remains 
unchanged  in  the  final  ranilation. 

2.  Optional  Activities:  Section  665.210 
identifies  activities  which  each  Stete  is 
allowed  to  cany  out  with  the  15  percent 
funds.  For  the  first  time,  Stetes  have  die 
discretion  to  conduct  research  and 
demonstration  projecto,  and  incumbent 
worker  projects,  including  the 
estabUsmnent  and  in^>lementetion  of  an 
enqiloyer  loan  program.  We  encourage 
States  to  establ^  policies  and 
definitions  to  detennine  wdiich  woikers. 
at  groups  of  wcnkers.  are  eligible  for 
incumbent  worker  projecto.  We  have 
added  the  phrase  "or  groups  of 
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workers"  to  §  665.220  to  clarify  that 
groups  of  workers,  in  addition  to 
individual  workers,  may  be  determined 
eligible  for  incumbent  worker  training, 
and  that  the  eligibility  determination  for 
the  "group"  does  not  have  to  be  done 
on  an  individual  basis.  Section  665.220 
makes  clear  that  incumbent  workers 
served  under  projects  funded  with  these 
reserve  funds  do  not  necessarily  have  to 
meet  the  requirement  that  training  leads 
to  a  self-sufficient  wage.  However, 
because  of  difEsrent  WIA  requirements, 
emplojred  adult  or  dislocated  woricers 
served  with  local  formula  funds  must 
meet  the  self-sufficiency  requirement. 

Under  their  capacity-building 
function  (one  of  the  aUowable  Statewide 
workforce  investment  activities),  states 
may  also  conduct  activities  and     - 
implement  programs  designed  to 
promote  access  to  and  coordination 
among  supportive  services  and  work 
supports  administered  by  other  state 
agencies.  Because  supportive  service 
and  work  support  programs  are  vital  for 
low-income  £unilies  making  the 
transition  to  self-sufficiency,  efforts  to 
integrate  and  coordinate  such  programs 
at  the  state  level  will  greatly  enhance 
the  capacity  of  One-Stop  providers  to 
serve  their  participants  successfully. 

One  commrater  suggested  that  States 
consult  and  coordinate  allowable 
Statewide  workforce  investment 
activities  with  State  labor  federations 
and  appropriate  labor  organizations, 
espeinally  in  the  case  of  incumbent 
workw  training.  The  same  commenter 
also  suggested  that  States  be  required  to 
provide  assurances  that  capacity 
building  and  technical  assistance  funds 
are  used  to  enhance  participation  of  all 
stakeholders,  including  organized  labor. 

Response:  We  agree  that  State  labor 
federations  and  other  appropriate  labor 
organizations  at  the  State  and  local  level 
should  be  involved  in  consulting  and 
coordinating  on  allowable  Statewide 
workforce  investment  activities, 
including  capeuuty  building  (which  is 
one  of  the  allowable  activities),  and 
technical  assistance  (a  required  activity 
for  local  areas  that  fail  to  meet 
performance  levels).  Representatives  of 
labor  organizations  have  the 
opportimity  for  consultation  and 
coordination  through  their  membership 
on  State  and  Local  Boards,  the 
opportunity  for  public  comment  during 
State  and  local  planning  processes,  as 
well  as  other  opportunities  provided 
tmder  the  sunshine  provisions  of  WIA 
(WIA  sections  111(g)  and  117(e).  and  20 
CFR  661.220(d)  and  661.305(d)).  We 
believe  the  commentn's  concerns  on 
consultation  and  coordination  will  be 
addressed  by  these  broad  consultation 


processes.  This  provision  remains 
unchanged  in  the  final  regulations. 

One  commenter  suggested  that  States 
must  consult  on  policies  governing 
incumbent  worker  training  with 
organized  labor  representatives, 
especially  those  whose  members  have 
the  skills  in  which  training  is  proposed. 
In  addition,  the  commenter  suggested 
that  written  concurrence  on  the  training 
programs  must  be  provided  by  the 
unions  whose  members  are  being 
affected  by  these  programs. 

Response:  We  agree  that  written 
union  concurrence  is  required,  under 
WIA  section  181(b)(2)(B)  and  20  C3^ 
667.270(b),  where  a  training  program 
would  impair  or  be  inconsistent  with  an 
existing  coUective  bargaining 
agreement.  We  believe  that  general 
consultation  on  incumbent  worker 
training  initiative  policies  will  occur 
with  organized  labor  representatives 
through  the  processes  oescribed  above. 
We  strongly  encourage  State  and  Local 
Boards  to  also  consult  with  the  specific 
organized  labor  organizations  whose 
members  have  the  skills  in  which 
incumbent  worker  training  programs  are 
being  planned,  as  well  as  with 
organized  labor  organizations  whose 
members  are  affiscted  by  such  programs 
even  where  the  is  no  question  of 
impairment  of  collective  bargaining 
agreements.  No  changes  have  been  made 
to  the  final  regulations. 

Several  commenters  suggested  that  we 
add  illustrative  language  to  the  list  of 
optional  Statewide  activities  specified 
in  §  665.210  to  identify  and  encourage 
the  selection  of  particular  programs  or 
tjrpes  of  providers  that  may  be  funded 
with  the  State's  15  percent  reserve 
funds. 

Response:  These  su^estions  are 
discussed  in  more  detail  below.  As  a 
matter  of  policy,  we  agree  that  the 
commenters'  suggestions  would  be 
permissible  uses  of  the  15  percent 
funds.  However,  we  are  not  prepared  to 
single  out  any  particular  type  of 
program  or  provider,  consistrait  with 
our  overarching  policy  of  providing 
State  and  local  flexibility  in  program 
design  and  implementation. 

One  commenter  asked  that  the 
following  language  be  added  to 
§  665.210(b)(1)  regarding  staff 
development  and  training:  "particularly 
for  non-profit  community-based 
organizations  that  serve  disadvantaged 
populations  to  assist  them  in  being 
certffied  as  eligible  providers  and  to 
comply  with  data  coHection 
requirements."  The  commenter  also 
suggested  that  language  in  §  66S.210(e) 
should  specifically  mention  that  the 
support  provided  to  local  areas  fat 
identifying  eligible  training  providers 


should  include  outreach  efforts  to 
community-based  organizations  that 
serve  disadvantaged  (minority, 
immigrant,  low-income,  disabled) 
populations. 

Response:  While  we  are  not  prepared 
to  limit  State  and  local  flexibility  oy 
imposing  this  requirement,  we  are 
committed  to  assisting  disadvantaged 
populations,  such  as  low-income 
individuals  or  individuals  widi 
disabilities,  and  agree  that  commuiuty- 
based  organizations  are  an  important 
part  of  the  workforce  investment  system 
with  their  focus  on  serving  these 
populations.  Outreach  to  groups  swving 
disadvantaged  population  gmups  is  an 
important  part  of  the  Local  Board's 
responsibility  to  provide  universal 
access  to  WIA  funded  activities.  See  29 
CFR  37.42.  Therefbro,  we  encourage 
Local  Boards  to  engage  in  outreach 
activities  to  community-based 
organizations.  In  addition,  community- 
based  organizations  will  be  represented 
on  Local  Boards,  will  have  the 
opportunity  to  attend  Local  Board 
meetings,  and  provide  comments  on  the 
eligible  provider  process  and  to 
demonstrate  effocidveness  in  the 
deliv«ry  of  training  programs.  We 
expect  Stetes  to  provide  training 
activities  for  all  organizations  that  have 
traditionally  been  partnors  of  the 
system.  No  change  has  been  made  in' the 
regulations. 

Another  commenter  suggested  that 
§  665.210(b)(2)  should  spedficaUy  Ust 
programs  provided  by  Stete  and  local 
youth  service  and  conservation  corps  as 
examples  of  exemplary  program 
activities. 

Response:  We  believe  that  when  a 
Stete  is  developing  exemplary  program 
activities,  it  should  include  programs, 
such  as  those  sumested,  that  have 
proven  successfuTin  delivoing 
emplo]ranent  and  training  activities  for 
youth,  aduhs  and  dislocated  workws. 
However,  we  also  recognize  that  the 
Governor  has  the  authority  to  determine 
what  allowable  activities  will  be 
conducted  and  how  the  15  percent 
funds  will  be  used  to  conduct  diose 
activities.  Since  we  do  not  believe  it  is 
appropriate  to  prescribe  how  the  Stetes 
should  spend  those  fimds.  no  change 
has  been  made  in  the  final  regulations. 

A  conunenter  noted  that 
§§  665.200(b)(1)  and  665.210(f)  provide 
for  nontraditional  training  and 
emplcqrment  in  both  required  and 
allowable  Stetewide  workforce 
investment  activities.  The  commenter 
suggested  that  we  should  provide  more 
specific  guidance  on  how  Stetes  should 
provide  opportunities  for  training  for 
non-traditional  employment  at  the  State 
and  local  levels. 
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Besponae:  We  agree  that  tiainiiig  fat 
non-traditional  anqiloyinent  is  an 
important  componflnt  of  dio  workforce 
investment  system.  While  the  rule 

ramaina  wnrhnng^  in  the  final 

regulations,  we  expect  to  issue  guidance 
to  States  and  local  areas  on  the 
provision  of  training  for  non-traditional 
employment  In  admtion  to 
implementing  innovative  (nograms  for 
displaced  homemakets,  and  programs  to 
inoease  the  number  of  individuals 
trained  for  and  placed  in  non-traditional 
employmrats.  we  also  encourage  states 
to  implemeot  programs  to  promote 
increase  employment  of  low-income 
fathers  so  tlray  can  support  their 
children  more  adeqoatuy. 

One  commenter  mdic^ted  that 
§  665.210(f)  should  list 
entrepremeurship  and  asset-building 
initiatives  as  examples  of  innovative 
programs  tat  displaced  homemakers. 

Response:  We  encourage  States  to 
develop  innovative  programs,  whidi 
may  include  those  specified  by  the 
commentm,  when  Awrigniiig  innovative 
programs  iat  din>laced  homemakers. 
Howrever,  we  believe  that  the  States 
should  have  the  fier^bility  to  design 
programs  which  meut  thedr  specific 
needs.  The  rule,  therefore,  remains 
unchanged  in  the  final  regulations. 

The  same  commenter  suggested  that 
§  665.210(f)  should  specify  that  when  a 
State  is  implementing  programs  to 
increase  the  number  of  individuals 
trained  for  and  placed  in  non-traditional 
employment,  special  attention  should 
be  given  to  low-income  individuals  and 
recipients  of  public  assistance. 

Response:  Although  we  agree  that 
States  should  take  steps  to  assure  that 
all  training  activities  are  available  to 
low-income  individuals  and  public 
assistance  recipients,  we  believe  that 
States  must  have  the  flexibility  to  design 
programs  which  increase  the 
ptftidpation  of  all  individuals.  We  do 
not  think  it  is  appropriate  to  narrowly 
limit  this  fleodUlity.  Therefore,  the 
regulation  remains  unchanged. 

Another  commenter  suggwted  that 
the  listing  of  required  andallowable 
Statewide  workitnoe  investment 
activities  should  specify  that  the  needs 
of  older  workers  can  be  addressed  with 
these  resources. 

Response:  We  agree  that  the  Governor 
has  the  discretion  to  fund  acti^ties  for 
oldw  workers  and  other  specific  groups. 
However,  as  stated  above,  we  believe 
the  States  should  have  the  flexibility  to 
design  programs  which  meet  their 
needs.  Consequendy,  we  have  not 
niecified  this  permissive  use  of  funds  in 
the  final  regulations. 

One  commenter  suggested  adding 
language  to  $  665.210(bM2)  that 


encourages  States  to  continue 
exemplny  prooams  funded  through 
targeted  JTPA  rands  as  they  transition  to 
WIA  so  that  individuals  cunentfy 
participating  in  such  exenqilaiy 
programs  may  continue  to  receive 
services  and  avoid  abrupt  termination. 
Response:  While  one  of  the  reforms 
contained  in  WIA  was  the  dimination 
of  the  mandatjgy  set-asides  (such  as  the 
5  percent  set-aside  for  older  worker 

Srpgrams)  in  order  to  increase  State 
eodbility,  we  expect  that  programs 
under  WIA  %vill  benefit  from  £e 
experience  and  expertise  gained  under 
jTPA  Further,  WIA  policy  guidance  (in 
WIA  Questions  and  Answers  dated 
April  1999,  Section  L,  Transition  Issues. 
Number  1  at  www.uswmiforce.orgi 
eoqnesses  our  intent  that  individuals 
who  are  receiving  ]TPA  services 
continue  to  receive  swvices  under  WIA 
when  a  local  area  transitions  to  WIA  so 
that  they  may  complete  their  JTPA 
service  strategy  without  interruption. 
These  participant  transition  provisions 
have  been  added  to  subpart  I  of  part  667 
of  these  regulations. 

One  commenter  suggests  that 
$  665.210(d)  either  provide  more 
information  on  the  reference  to 
Empowerment  Zones  and  Enterprise 
Communities  in  relation  to  innovative 
incumbent  worker  initiatives,  or  delete 
the  reference  entirely,  because  this 
re£nence  could  not  be  located  in  the 
WIA  legislation. 

Response:  WIA,  at  sectfon 
134(a)(3)(AMiv)(II),  spedficaUy 
authorizes  pro-ams  targeted  to 
Empowerment  Zones  ajul  Enterprise 
Commimities.  This  is  separate  from  the 
authority  to  operate  innovative 
incumbent  wotket  initiatives.  The 
Empowerment  Zone  and  Enterprise 
Community  initiative  is  a  joint  effort  of 
the  U.S.  Departmfflit  of  Housing  and 
Urban  Devmopment  and  the  U.S. 
Department  of  Agriculture.  The 
initiative  is  designed  to  provide  Federal 
tax  incmitives  and  flexible  grant 
assistance  to  distressed  urban  and  rural 
areas,  and  is  framed  around  four  key 
principles:  economic  opportunity; 
sustainable  community  development; 
community-based  partaerships;  and  a 
strat^ic  vision  for  change.  Over  100 
communities  aroimd  the  country  have 
been  named  En^>owerment  Zones  or 
Enterprise  Communities.  More 
information  on  this  initiative  can  be 
found  at  www.hud.gov. 

In  order  to  clarify  the  statutory 
provisions  in  WIA  section 
134(aM3)(A)(iv)(I)  and  (II).  which 
separates  the  establishment  and 
implementation  of  programs  targeted  to 
Empowerment  Zones  and  Enterprise 
Communities  from  the  implementation 


of  innovative  incumbent  worker  training 
programs,  we  are  breaking  paragraph  (d) 
of  §  665.210  into  two  paragraphs  to 
clarify  that  these  are  two  separate 
alloMrable  activities. 

One  commenter  suggested  that 
§  665.210(g)  should  specify 
entrepreneiuship  and  asset-building 
training  as  types  of  employment  and 
training  activities  whidi  the  State  can 
use  its  reserve  funds  to  provide  to  adult 
and  dislocated  woricers. 

Response:  WIA  section  134(d)(4)(D) 
lists  the  types  of  training  services  that 
may  be  provided  to  adult  and  dislocated 
workers,  including  entrepreneurship 
training.  (WIA  section  134(dK4)(DMvi).) 
However,  as  20  CFR  663.300  makes 
clear,  the  list  is  not  all-inclusive  and 
other  training  services  may  be  provided. 
Therefore,  the  State,  with  local  input, 
has  the  flexibility  to  determine  what 
types  of  training  programs  will  be  made 
available  to  adult  and  dislocated 
woricers.  We  encourage  States  to 
consider  various  tjrpes  of  training 
programs,  including  asset-building 
training,  as  long  as  it  meets  the  training 

Erogram  requirements  in  §  663.508.  We 
ave  structured  §  665.210(g)  boadly  to 
provide  States  with  muTimnm 
discretion  about  the  kinds  of  training 
activities  they  will  assist  with  Statewide 
activity  funds.  Tliis  provision  remains 
unchanged  in  the  final  regulations. 

Section  665.220  sets  standards  for 
determining  the  eligibility  of  incumbent 
workers  served  with  Statewide  funds. 
Commenters  pointed  out  that  $  665.220 
contains  no  income  requirements  in  the 
definition  of  incumbent  v/otket  for . 
Statewide  workfDrce  activities,  but 
imposes  a  "self-sufficient"  wage  level  in 
customized  training  for  an  eligible 
employed  individual  at  the  local  level 
imder  §  663.720.  They  suggested  that 
the  same  requirements  should  hold  at 
the  State  and  local  levels. 

Response:  Section  665.220  reflects 
Congress'  intent  that  States  may  choose 
to  treat  incumbent  workers  served  with 
Statewide  reserve  funds  differenUy  from 
employed  workers  served  with  formula 
funds  at  the  local  level,  for  whom 
specific  eligibility  requiremmts  are 
impoaed.  While  WIA  section  134(a)  sets 
no  eligibility  requirements  on  State- 
funded  incimib«it  worker  training,  at 
the  local  level.  WIA  section 
134(d)(3MA)(ii)  requires  that  employed 
workers  be  trained  for  jobs  whidi  will 
provide  them  self-sufBcimcy.  Thus, 
since  the  statutory  provisions  are  not 
the  saipe.  we  have  not  made  the 
regulatory  provisions  the  same, 
although  the  State  has  the  option  to 
define  the  two  temu  in  the  same  way. 
Consequendy.  this  provision  remains 
unchanged  in  the  final  regulations. 
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Subpart  C-^lapid  Response  Activities 

Subpart  C  addresses  the  use  of  funds 
that  must  be  reserved  (up  to  25  percent 
of  dislocated  worker  funds  allotted  to 
States  under  section  132(b)(2)(B)  of 
WIA)  to  provide  rapid  response 
assistance. 

Section  665.300  describes  what  rapid 
response  activities  are  and  who  is 
responsible  for  providing  them.  Rapid 
response  assistance  begins  at  the 
dislocation  site  as  soon  as  a  State  has 
received  a  WARN  notice,  a  public 
announcement  or  other  information  that 
a  mass  dislocation  or  plant  closiire  is 
scheduled  to  take  place.  We  believe  that 
this  early  intervention  feature  for 
dislocated  workers,  if  provided  in  a 
comprehensive  and  systematic  manner 
through  collaboration  between  the  State 
and  Local  Boards,  One-Stop  partners 
and  other  applicable  entities,  is  critical 
to  enabling  workers  to  minimis  the 
duration  of  unemployment  following 
layoff.  We  strongly  urge  States  and 
Local  Boards  to  implement  processes 
that  allow  for  core  services  to  be  an 
integral  part  of  rapid  response 
assistance,  prejsrably  on-site,  if  the  size 
of  the  dislocation  or  other  factors 
warrant  it.  Further,  WIA  defines 
"dislocated  worker"  at  section  101(9)  in 
a  way  that  permits  funds  to  be  used  for 
intensive  and  training  services  for 
workers:  (1)  as  soon  as  they  have  layoff 
notices;  or  (2)  six  months  (180  days) 
before  layoff  if  employed  at  a  facility 
that  has  made  a  general  announcement 
that  it  will  close  within  180  days. 

We  believe  that  this  is  a  critical 
period  for  workers.  States,  Local  Boards, 
One-Stop  operators  and  partners  to 
begin  to  make  important  decisions.  One 
important  decision  is  whether  there  are 
enough  formula  funds  in  the  State  (at 
the  State  or  local  levels)  to  adequately 
serve  the  workers  being  dislocated,  or 
whether  national  emergency  grant 
funds,  authorized  under  WIA  section 
173  and  discussed  in  20  CFR  part  671, 
must  be  requested  in  a  timely  manner  so 
that  aU  services  are  available  to  the 
workers  when  they  need  them. 

Section  665.320  provides  details  on 
rapid  response  activities  that  may  be 
provided  in  addition  to  the  requked 
activities  described  in  §  665.310. 

One  commenter  indicated  that  the 
■  current  regulations  do  not  include 
language  about  the  for-profit  business 
sector  participation  in  planning  and 
implementing  Rapid  Response 
activities.  The  commenter  would  like 
the  regulations  to  emphasize  that  there 
is  an  important  role  for  private  for-profit 
businesses  in  this  effort.  A  commenter 
thought  the  Job  Service  Employer 
Committee  QSEC)  employers  can 


provide  assistance  in  designing  rapid 
response  services  to  help  affacted 
workers  and  employers.  Another 
commenter  suggested  that  the 
regulations  specify  a  similar  role  for 
labor  organizations.  The  commenter 
went  on  to  state  that  we  should  consider 
providing  a  portion  of  our  incentive 
grant  funds  for  comprehensive  rapid 
response  services,  including  the 
participation  of  the  State  l^or 
rederation  in  Statewide  rapid  response. 

Response:  We  agree  that  the  Act 
provides  many  opportunities  for 
stakeholders  and  we  encourage  States  to 
be  as  inclusive  as  possible  in  planning 
and  implementing  their  rapid  response 
activities.  Just  as  &ie  Act  recognizes  the 
important  role  of  business  and  labor  in 
the  makeup  of  State  and  Local  Boards, 
the  inclusion  of  both  interests  in  the 
design  and  operation  of  rapid  response 
activities  is  equally  important.  The 
State,  however,  is  responsible,  under 
WL\  section  134(a)(2)(A)(i).  for 
providing  rapid  response  activities  and 
it  is  up  to  the  State  to  determine  how 
it  will  plan  for  and  implement  those 
activities.  Consistent  with  our  principle 
of  providing  States  with  maximum 
discretion  in  the  design  of  their 
programs,  this  provision  remains 
unchanged  in  the  Final  Rule. 

On  the  issue  of  using  incentive  grant 
funds  to  encourage  States  to  include 
labor  (or  business)  participation,  we 
believe  that  the  commenter's  suggestion 
has  merit.  However,  we  have  chosen  not 
to  define  innovative  programs  in  the 
regulations  so  that  we  can  provide  the 
States  the  opportunity  to  experiment 
with  a  wide  variety  of  programs.  We 
will  develop  guidelines  (under  20  CFR 
666.220)  for  incentive  grants.  We  may 
decide  to  provide  examples  of 
innovative  programs,  such  as  the 
establishment  of  State  labor  liaisons 
with  State  rapid  response  activities,  in 
the  application  guidelines.  This 
provision  remains  unchanged  in  the 
final  regulation. 

Section  665.300(c)  requires  a  State  to 
establish  a  rapid  response  dislocated 
worker  unit  to  carry  out  Statewide  rapid 
response  activities.  One  commenter 
suggested  requiring  the  State  to 
maintajp  an  identifiable  dislocated 
worker  unit  or  a  State  entity  that  has  the 
responsibility  for  carrying  out  rapid 
response  activities  and  that  such 
responsibilities  should  not  be  devolved 
to  other  entities. 

Response:  States  are  required  to 
establish  a  dislocated  worker  unit  and 
have  ultimate  responsibility  for 
providing  rapid  response  activities 
under  §  665.300(b).  Howevw,  WL\ 
section  134(a)(2)(A)(i)  authorizes  States, 
working  in  conjunction  with  the  Local 


Boards  and  the  chief  elected  officials  in 
the  local  areas,  to  designate  an  entity  to 
provide  rapid  response  activities,  l^e 
provision  remains  unchanged  in  the 
final  regulations.  ' 

A  conunenter  wanted  on-site  contact, 
which  is  required  by  section  101(38)(A) 
of  the  Act  and  §  66S.310(a),  to  require 
contact  with  the  bargaining  agent  when 
an  afiiacted  employer  has  a  collective 
bargaining  agreement  and  that  cudi  on- 
site  contact  must  take  place  within  46 
hours  of  the  State  reoeivi^  ihe  notice/ 
announcement  of  layoff.  Tdb  conOnenter 
also  asserted  that  the  hwrgaining  agent 
must  be  contacted  at  the  outset  and 
involved  as  a  full  partner  in  the 
development  of  programs  and  services 
that  affect  its  members. 

Response:  Section  665.310(a)  does 
reqiiire  that  on-site  contact  be  made 
with  the  employer,  representatives  of 
the  afiiacted  workers  and  representatives 
of  the  local  community.  When 
employees  are  represented  by  a  labor 
organization,  this  {novision  requires 
contact  with  the  bargaining  agent.  WIA 
section  101(38)(A)  aLm  requires  that  on- 
site  contact  be  made  with  employera 
and  employee  representatives,  and 
provides  that  the  contact  must  be  made 
immediately  after  the  State  is  notified  of 
a  current  or  projected  permanent 
closure  or  layoff,  or  in  the  case  of  a 
disaster,  immediately  after  the  State  is 
made  aware  of  mass  job  dislocation  as 
a  result  of  the  disaster.  We  have  added 
the  phrase  "immediate  and"  to 
paragraph  (a)  of  §  665.310  to  reiterate 
this  requirement  in  WIA  section 
101(38)(A).  In  addition,  we  believe  that 
the  purpose  of  these  requirements  is  to 
ensiue  the  involvement  of  both  the 
employer  and  the  workers  or  their 
representatives  in  planning  and 
implementing  the  entire  range  of 
services  to  the  affected  woricms.  We 
encourage  the  State  to  coordinate  with 
all  interested  parties,  including 
employee  representatives,  when 
developing  programs  and  services  for 
the  affected  workers. 

This  same  commenter  suggestea  that 
the  dislocated  worker  unit  be  required 
to  provide  information  to  all  workera 
and  companies  about  the  opportunities 
available  under  the  Trade  Adjustment 
Assistance  (TAA)  and  the  NAFTA- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA)  programs  as  part  of 
rapid  response  (19  U.S.C.  §  2271.  et 
sea.). 

Response:  Section  665.310(b)  requires 
that  information  and  access  to 
unemployment  compensation  benefits, 
comprehensive  One-Stop  system 
services,  including  information  on  TAA 
and  NAFTA-TAA,  be  provided  to 
affected  workers.  Therefore,  because  the 
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regulations  already  address  the 
commsntar's  concerns,  no  change  has 
been  made. 

A  conunentn  noted  that 
§  665.310(aK5)  provides  that  required 
rapid  response  activities  include 
"available  resources  to  meet  the  short 
and  long-tsnn  assistance  needs  of 
affected  woricers."  The  commenter 
asked  whether  this  means  that  rapid 
response  funds  must  be  used  to  provide 
needs-related  payments  and.  if  so,  asked 
that  the  regulations  be  revised  to  reflect 
this.  Anot^  commenter  argued  that 
States  must  not  be  allowed  to  use  rapid 
response  fimds  fat  core,  intensive  or 
training  services,  but  should  mAirifniTa 
the  integration  of  these  services  %vith  its 
npid  response  activities  at  the  local 
level. 

flespoTise:  The  requirement  that 
§  665.310(aM5)  imposes  on  SUtes  is  to 
assess  available  resources  as  part  of  the 
assessment  of  the  other  factors  specified 
in  §  665.310(a).  This  refers  to  tlw  review 
of  funds  and  services  avaiUAile  in  the 
area  to  help  the  affacted  workers.  In 
addition.  WIA  sections  101(38)  and 
134(a)(2)(A)(i)  describe  the  uses  of  the 
funds  set  aside  for  rqiid  response, 
which  is  amplified  in  §  665.320.  Under 
WIA  section  134(a)(2MA)(u),  the  State 
may  use  some  of  the  rapid  response 
funds  to  assist  affected  worken  with 
direct  services,  which  could  include 
intensive  services,  training,  or  needs- 
related  payments,  if  local  resources 
cannot  meet  the  needs  of  these  workers. 
These  funds  can  be  provided  as  "State" 
funds  or  as  additional  local  funding 
assistance  beyond  the  initial  foimma 
allocation  for  the  area.  In  order  to  darify 
this  distinction,  a  new  section. 
§  665.340.  has  been  added  to  the  final 
regulations.  The  new  §  665.340 
discusses  the  use  of  reserve  funds  to 
provide  additicMial  assistance  to  local 
areas  and  makes  it  clear  that  a  State 
miist  reserve  enough  funds  from  ito  25 
percent  funds  to  adequately  fund  ita 
rapid  response  unit 

A  commenter  indicated  that  the  items 
listed  in  §  665.320  are  positive  and  pro- 
active approaches  to  rapid  response, 
however,  the  ccnnmenter  woidd  like  us 
to  add  an  additional  provision  to 
§  665.320  to  require  diat  labor 
organizations  whose  members  are 
a&cted  by  a  layoff  be  consulted  in  the 
development  and  design  of  all  rapid 
response  and  dislocated  woricer 
programs. 

Aesponse:  SecticHi  665.320  provides  a 
list  of  additional  rapid  response 
activities  that  a  State  or  designated 
entity  may  provide  in  addition  to  the 
required  rapid  response  activities  in 
§  665.310.  To  the  extent  that  a  State  or 
designated  entity  conducta  any  of  the 


activities  listed  in  pangnphs  (a)(1) 
through  (3)  of  §665.320,  tihose  activities 
must  be  conducted  in  oon|unction  with 
the  groups  listed  in  paragnqph  (a)  of 
§  665.320.  which  includes  labor 
organizations.  We  encourage  States  to 
continue  working  in  collabcvation  with 
all  interested  parties  whenproviding  all 
rapid  response  activities.  This  provision 

rwmain*  iinrhangwH  in  thl»  tir}ai\ 

regulations. 

Section  665.330  addresses  the  linkage 
of  rapid  response  assistance  and  WIA 
title  I  assistance  to  NAFTA-TAA  Tliis 
linkage  is  a  requirement  under  NAFTA- 
TAA  and  is  an  important  feature  of  the 
One-Stop  service  delivery  system.  One 
commenter  indicated  that  unions  whose 
members  have  hem  affected  by  NAFTA 
must  be  consulted  in  the  design  and 
implementation  of  programs  to  assist 
their  members  and  that  th{«  «nm« 
provision  must  also  apply  to  TAA 
partidpanta  as  well. 

Response:  We  believe  that  in 
providing  rapid  response,  a  State  should 
coordinate  such  e^ita  with  all 
interested  parties  induding 
representatives  of  the  affected  woricers. 
As  discussed  above,  consistent  widi  our 
prindple  of  providing  States  widi 
maximum  discretion  in  the  design  of 
their  programs,  this  provision  ranains 
unchanged  in  die  final  regulations. 

Section  665.330  requires  rapid 
response  to  be  available  when  the 
Governor  makes  a  preliminary  finding 
that  NAFTA-TAA  cotification  criteria 
have  been  met  A  commenter  suggested 
that  the  final  rule  dearly  state  that  the 
Secretary  makes  the  final  determination 
on  NAFTA-TAA  eligibility  for  a  group 
of  woricers  covered  by  a  petition. 

Response:  We  agree  that  the 
clarification  is  appn^riato.  In  order  to 
clarify  die  rule,  we  have  revised  this 
provision  to  indicate  that  the 
requirement  that  n^id  response  he 
made  available  occurs  wdien  the 
Governor  makes  a  "i»eliminary  finding" 
that  the  NAFTA-TAA  certification 
criteria  have  been  met  (More 
infonnation  on  preliminary  finHinga  can 
be  found  at  19  U.S.C  §  2331(b).)  It  is 
impcvtant  to  restate  our  policy  that 
nqiid  response  should  occur  as  soon  as 
possible  after  infixmation  on  an  actual 
or  probable  layoff  Jias  been  received.  If 
a  preliminary  affirmative  finding  occurs 
after  the  r^>id  response,  the  State  may 
wrish  to  provide  additional  infcomation 
and  assistance  to  the  workers.  If  rapid 
response  has  not  occurred  before  a 
preliminary  affirmative  frnHi^g  by  the 
Governor,  the  Governor  must  ensure 
that  rapid  response  is  provided  to  the 
worken  at  that  point 


Part  666 — Performance  Accoimtability 
Under  Title  I  of  the  Woricforce 
Investment  Act 

Introduction 

This  part  presenta  the  poformance 
accountabiliW  requirementa  undm  title  I 
of  the  Act  It  largely  siunmarizes  the 
statutonr  language  in  the  Act,  and 
establishes  the  frameworic  fcv 
definitions,  guidelines  and  instructions 
that  we  will  issue  later  to  implement 
and  cany  out  the  requirementa  of  the 
Act.  WIA's  purpose  is  to  provide 
woridorce  investment  activities  that 
improve  the  quality  of  the  woridorce. 
We  are  strongly  committed  to  a  system- 
wide  continuous  improvement 
approach,  grounded  upon  proven 
qpiality  prindples  and  practices. 

The  development  and  establishment 
of  a  perfonnance  accountability  system 
that  reflecto  this  commitment  requires 
collaboration  with  representatives  of 
appropriate  Federal  agendes,  and 
rmresentatives  of  States  and  political 
suodivisions,  business  and  industry, 
labor  oiganizations,  employees,  eligible 
providMS  of  emploj^ment  uid  training 
activities,  indudhig  those  serving  hard 
to  serve  and  ncm-traditional 
partic^tanto,  educatcws,  and 
partidpanta,  with  ejqpertise  regarding 
woricfmrce  investment  polides  and 
woridorce  investmrat  activities.  During 
the  pniod  since  the  passage  of  die 
Woricforoe  Investment  Act  we  have 
published  a  series  of  consultation 
pliers  to  engage  the  system  in  a 
dialogue  and  to  seek  input  into  the 
establishment  of  a  perfonnance 
accountability  system.  On  March  24, 
1999.  two  consultation  papers. 
"Performance  Account^iuty 
Measurement  for  the  Workfinoe 
Investment  System"  and  "Reaching 
Agreement  on  State  Ai^usted  Le\ '  Is  of 
Perfonnance."  were  published  in  the 
Federal  ftegytar  Volume  64,  No.  56  on 
March  24, 1999.  On  April  24, 1999,  a 
third  consultation  paper,  "Incentives 
and  Sanctions  Undar  WIA,"  was 
published.in  the  Federal  Kegistar, 
Volume  64,  No.  80.  And,  (m  August  5. 
1999.  the  fourth  and  fifth  consultation 
papers,  "Continuous  Improvement 
Under  Tide  I  of  the  Woridorce 
Investment  Ad  of  1998"  and  "Customer 
Satisfaction  Under  Tide  I  of  the 
Woridorce  Investment  Act  of  1998," 
were  published  in  the  Federal  Rsgisiar, 
Volume  64,  Number  150.  In  addition, 
we  held  Town  Hall  meetings  in  11  dties 
across  the  country  in  August  of  1999  to 
invite  and  listen  to  suggestions  and 
concerns  of  the  partners  and 
stakeholders  on  a  range  of  issues 
induding  perfcmnanoe  accountability. 
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The  comments  received  in  response  to 
the  publication  of  the  five  consultation 
papers,  plus  the  comments  received  in 
response  to  the  publication  of  the 
Interim  Final  Rule  and  the  input  from 
the  Town  Hall  meetings  have  been 
instrumental  in  the  development  and 
dissemination  of  guidance  to  the  sjrstem 
on  performance  accoimtability.  The 
substance  of  comments  received  in 
response  to  the  publication  of  the 
Interim  Final  Regulations,  are  discussed 
in  this  preamble,  and  reflected  in  the 
final  regulations.  We  continue 
discussions  with  our  other  federal 
partner  agencies  to  expand  agreement 
on  common  definitions  and  measures, 
and  further  guidance  will  be  made 
continually  available,  reflecting  on- 
going consultation  with  our  partners 
and  stakeholders. 

Subpart  A — State  Measures  of 
Performance 

1.  Indicators:  Section  666.100 
identifies  the  core  indicators  of 
performance  and  the  cvistomer 
satisfaction  indicators  that  States  are 
required  to  address  in  title  I  State  Plans. 
The  core  indicators  represent  foiu  basic 
measures  that  will  be  applied  to  each  of 
the  three  programs  serving  adults, 
dislocated  workers  and  eligible  youth 
age  19  through  21,  and  thieie  measures 
specifically  for  younger  youth  (age  14 
through  18).  There  is  one  customer 
satisfaction  measiue  for  participants  and 
one  for  employers. 

Several  comments  suggested  changes 
to  the  core  indicators  of  performance  to 
include  part  time  employment,  or  to 
focus  on  non-traditional  employment. 
Other  comments  requested  the  addition 
of  new  measures,  for  example  for 
placement  in  non-traditional  jobs, 
provision  of  services  to  low  income 
people,  and  the  inclusion  of  part-time 
employment  as  a  placement  measure. 
There  were  commraits  about  the 
addition  of  a  youth  measure  relating  to 
placement  in  employment  that  creates  a 
career  path  leading  to  long  term  self- 
sufficiency. 

Response:  The  interest  in  more 
measures,  or  in  measures  for  specific 
target  populations  is  anticipated  in  the 
Act  and  the  regulations,  and  States  may 
develop  those  measures,  as  provided  for 
in  the  Act,  at  section  136((bK2)(C),  and 
in  the  regulations,  at  §  666.110,  and  as 
described  in  their  State  Plan.  We  believe 
that  the  Act  commits  the  development 
of  additional  measures  to  the  Governor's 
discretion  and  that  we  lack  the  authcoity 
to  impose  additional  performance 
standards.  Those  interMtad  in  State 
adoption  of  additional  performance 
standards  have  a  variety  of 
opportunities  to  have  their  views  heard 


through  opportunities  to  comment  on 
the  State  Plan  and  through  the  Act's 
sunshine  provisions.  Therefore,  no 
change  to  the  regulations  was  needed. 

Some  comments  requested  greater 
specificity  and  clarity  for  the  definitions 
of  the  measures. 

Response:  The  language  in 
§  666.100(a)  reflects  the  language  in 
section  136(b)(2)  of  the  Act.  In  general, 
we  fael  that  the  statutory  language 
provides  the  basis  for  on-going 
considtation  with  partners  and 
stakeholders.  Then,  as  appropriate, 
additional  guidance  can  be  provided, 
such  as  the  recent  guidance  on  the 
measures  provided  in  Training  and 
Employment  Guidance  Letters  (TEGL), 
number  7-99  and  8-99. 

However,  in  response  to  a  specific 
comment  that  attainment  of  basiq  skills 
was  too  general  and  not  necessarily 
related  to  program  services,  we  clarified 
the  measure  for  younger  youth,  at 
§  666.100(a)(3)(i),  to  reflect  the  basic 
program  design  for  youth  that 
establishes  one  or  more  goals  for 
participants  each  year.  Attainment  of 
basic  skills  goals,  and,  as  appropriate, 
work  readiness  or  occupational  skills 
goals,  is,  therefore,  a  more  accurate  way 
to  describe  the  measure,  but  it  is  limited 
to  no  more  than  three  goals  per  year. 
Use  of  the  term  "goals"  in  reference  to 
these  difiisrence  skills  acknowledges 
that  obtaining  skills,  especially  fior 
younger  youth,  is  an  incremental 
process.  This  concept  is  described  in 
more  detail  in  TEGL  7-99. 

A  niunber  of  comments  noted  that  the 
core  performance  indicators  are  not  all 
directly  related  to  the  Vocational 
Rehabilitation  program  of  services 
under  title  IV  of  WIA,  taking  the 
position  that  Vocational  Rehabilitation 
performance  indicators  must  remain 
separate  from  title  I  WIA  performance 
indicators. 

Response:  We  feel  that  the  language  in 
§  666.100(a)  is  sufficiently  dear  that  the 
core  indicators  of  performance  apply 
only  to  adult,  dislocated  vnakat  and 
youth  programs  und«r  WIA  title  I 
subtitle  B.  Nothing  in  this  language 
suggests  that  these  core  measurements 
replace  or  supercede  measurements 
required  by  other  partner  programs. 

Three  comments  described  the  15 
cote  indicators  of  performance  and  2 
customer  satisfaction  indicators 
required  in  §  666.100  as  excessive  and 
too  complex. 

Response:  The  Act  specifically 
identifies  four  core  measures  for 
emplojnnent  and  training  activities, 
including  activities  for  youth  19-21. 
with  three  additional  measures  for 
younger  youth.  It  is  clear  that  States  will 
be  accountable  for  measuring 


performance  for  the  Adult,  Youth  and 
Dislocated  Worker  programs  separately, 
just  as  there  will  be  separate  measures 
of  performance  for  the  other  partner 
programs.  Our  intention  in  the 
regulatimis  is  to  set  out  what  the  Act 
already  requires,  but  to  do  so  in  a  way 
that  makes  clear  how  the  Act's 
performance  indicators  apply  to  the 
different  population  groups  which  WIA 
serves. 

The  decision  to  measure  ciistomer 
satisfaction  for  job  seekers  and  workers 
separately  from  employers  was  made 
after  considerable  consultation  with  the 
system.  The  two  customer  satisfaction 
measures  are  intended  to  provide  more 
meaningful  feedback  to  the  States  and 
the  workforce  investment  system  as  a 
whole  by  acknowledging  the  different 
expectations  held  by  the  two  very 
different  customer  groups.  We  believe 
that  this  is  a  reasonable  and  practical 
interpretation  of  the  statutory 
requirement  to  have  customer 
satisfaction  measiues  for  employers  and 
participants. 

Thus,  the  regulations  were  drafted  to 
track  the  provisions  in  the  Act  by 
appljring  the  core  measures  to  the 
different  programs,  and  to  clarify  that 
the  application  of  the  core  measures, 
along  with  satisfaction  measures  for 
each  of  the  key  customer  groups, 
requires  the  separate  measurements 
identified  in  §  666.100(a). 

2.  Additional  indicators:  Section 
666.110  provides  that  Governors  may 
develop  additional  performance 
indicators  and  that  these  additional 
indicators  must  be  included  in  the  State 
Plan. 

One  comment  questioned  whether  the 
requirement  that  additional  indicators 
"must"  be  included  in  the  State  Plan 
was  consistent  with  the  language  in  the 
Act.  citing  section  136(b)(2HC)  of  WIA 
which  provides  that  "A  state  may 
idmtily  in  the  state  plan  additional 
indicators  for  workforce  investment 
activities  authorized  under  this 
subtiUe." 

Reaponse:  We  interpret  this  provision 
of  WIA  to  authorize  States  to  establish 
additional  indicators,  ivithout  requiring 
that  States  do  so.  However,  if  optional 
measures  are  established,  they  must  be 
identified  in  the  State  Plan,  litis  is 
confirmed  by  the  use  of  similar  language 
in  WIA  section  112(b)(3).  Therefore,  if  a 
State  wishes  to  establish  additional 
indicators,  the  State  must  identify  them 
in  the  State  Plan. 

A  number  of  comments  suggested  that 
there  should  be  a  perfbrmance  indicator 
for  the  self-service  and  infmmational 
activities  so  important  to  the  system  and 
the  customers. 
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Response:  WIA  section  136(bK2KAMi) 
specifically  excludes  these  activities 
firom  the  core  measures.  States  and 
Local  areas,  however,  are  dedicating 
considerable  and  growing  resources  to 
self-service  and  informational  activities 
in  the  One-Stop  centms,  and  more  and 
more  of  the  customers  of  the  workforce 
in^'estment  system  are  taking  advantage 
oi  the  infonourtion  they  can  access  on 
th«r  own.  Many  will  be  doing  so  by 
using  the  Internet  from  home  or  work  or 
some  other  location,  without  ever 
entering  the  One-Stop  office.  Efforts  to' 
identify  and  track  the  users  of  these 
services,  even  at  a  modest  cost  per 
individual,  can  become  significant 
when  we  consider  the  huge  numbers  of 
customers  who  access  these  services  on 
their  own.  Further,  the  cost  of 
infinmation  and  self-service  activities 
for  the  individual  served  is  generally 
voy  low  when  compared  to  the  cost  of 
staff-assisted  services.  Thus,  the  cost  of 
identifying  and  tracking  these  customers 
could  easily  exceed  the  actual  cost  of 
the  service  they  received. 

However,  we  realize  that  some 
assessment  of  the  value  of  these  services 
is  important  for  determining  what 
resources  are  devoted  to  these  tjrpes  of 
activities.  We  will  convene  a  workgroup 
of  Federal,  State  and  local 
representatives  to  discuss  the  issue  of 
self-service  measures  in  the  Fall  of  2000. 
,  We  anticipate  that  this  workgroup  will 
develop  a  menu  of  optional  self-service 
measures  that  States  and  local  areas  can 
utilize. 

3.  Negotiations:  Section  666.120(b) 
addresses  the  requirement  that  States 
must  submit  expected  or  proposed 
levels  of  performanoe  for  the  core 
indicators  and  customer  satisfaction 
indicators  in  their  State  Plans.  We 
received  conunents  requesting 
clarification  of  die  process  for 
negotiating  levels  of  peiftnmance, 
espedaUy  with  legaid  to  the  htitots  that 
may  be  considered  during  the 
negotiations.  Further  comments 
siiggested  the  reestablishment  of  State 
baselines  after  one  year  of  WIA  activity. 

Response:  The  negotiation  of 
perfnnnance  levels  for  programs  under 
title  I B  will  be  part  of  me  process  of 
reviewing  and  qiproving  State  Plans.  To 
help  clarify  and  reflect  Ae  goal  of  the 
process,  we  have  replaced  &  teim 
"adjusted  level"  with  the  term 
"negotiated  level"  throughout  the 
regulations  to  refar  to  the  outcome  of  the 
process  and  the  resulting  numerical 
levels  of  perfonnanoe  for  each  indicator 
that  will  be  used  to  detennine  whether 
sanctions  wrill  be  ^>plied  or  incentive 
grant  funds  will  be  awarded. 

In  oonsuhaticm  nvith  the  system,  and 
using  the  experience  of  early 


implemmting  States,  we  developed  a 
list  of  possible  fiEKrtors  that  may  be 
considered  when  n^otiating  levels  of 
pedbnnance.  Hie  lirt,  which  was 
published  in  TEGL  8-99,  is  not 
intended  to  be  prescriptive  or 
exhaustive,  but  to  suggest  the  kinds  of 
information  that  might  be  considered. 

Thus,  "diSlarences  in  economic 
conditions"  misht  include: 

•  the  unemoKmnent  rate; 

•  the  rate  oi  yxt  creation  or  loss;  and/ 
or 

•  the  rate  of  new  business  start-ups. 
The  negotiations  can  take  into 

account  "differences  in  participant 
characteristics,"  which  might  include: 

•  indicators  of  welfare  dependency; 

•  indicators  of  educational  level; 

•  indicators  ofpoorworii  history; 

•  indicators  of  ttasicskins  deficiency; 

•  indicators  of  disability; 

•  indicates  of  age;  and/or 

•  creation  of  a  "hardest-to-serve" 
index. 

The  kinds  of  factors  related  to 
"proposed  service  mix  and  strategies" 
might  include: 

•  percentage  of  WIA  Title  I B  funds 
to  be  used  for  core,  intensive,  and 
training  services; 

•  extMit  of  follow-up  services 
planned; 

•  extent  and  type  of  experimental  or 
pilot  programs  planned;  and/or 

•  extent  to  which  non-WIA  Title  I B 
funds  are  available  for  training  or  othn 
services. 

Other  factors  that  might  be  considered 
when  proposing  and  negotiating 
performance  levels  could  include: 

•  community  factors  such  as  the 
availability  of  transportation  and 
daycare; 

•  policy  objectives  such  as 
qiplication  of  Malcolm  Baldrige  criteria, 
pursuit  of  new  or  enhanced 
partnerships,  or  piloting  of  new 
programs  or  activities. 

ETA  Regional  Offices  will  woric  with 
the  individual  States  to  identify  baseline 
data,  using  experience  undw  the  Job 
Training  Partnership  Act  The 
establishment  of  baselines,  and  the 
process  for  proposing  and  negotiating 
levels  of  performanoe  is  addressed  in 
Training  and  Employment  Guidance 
Latter  No.  6-99.  Those  negotiated  levels 
of  performance  may  be  revised,  as 
provided  for  in  §  666.130. 
'    Some  commenters  suggested  that 
incremmtal  increases  in  negotiated 
levels  of  p«formaiice  not  be  the  oidy 
way  to  consider  and  demonstrate 
continuous  improvement  Other 
comments  observed  that  the  continuous 
improvement  requirements  were  not 
well  defined  and  did  not  encourage  the 
State  and  local  partners  and 


stakeholders  to  take  a  laiser  role  in 
defining  system  aocountimility. 

Response:  We  agree  that  continuous 
improvement  is  desirable  even  in  areas 
bot  directly  measurable  by  performance 
measures,  like  increasing  administrative 
efficiency.  We  have  added  language  to 
§  666.120(g)  to  more  clearly  provide 
States  with  the  opporttmity  to  define 
areas  targeted  for  continuous 
improvement  that  may  be  in  addition  to 
the  indicators  of  performance  required 
under  §666.100. 

4.  Participants  Included  in  Measures: 
Section  666.140  explains  that  all 
individuals,  except  for  those  adidts  and 
dislocated  workers  who  receive  services 
that  are  self-service  or  informational, 
must  be  registered  and  included  in  the 
core  indicators  of  performance.  In 
addition,  S  666.140(b)  implements  the 
requirement  that  a  standardized  record 
must  be  completed  for  registered 
participants. 

A  number  of  comments  took 
exception  to  the  provision  that  all  youth 
must  be  registered  and  included  in  the 
measures  of  performance,  but  that 
adults  and  dislocated  workers  who 
participate  exclusively  in  self-service  or 
informational  activities  are  excluded 
from  registration  and  are,  therefore,  not 
included  in  the  performance 
accountabiliW  sjrstem. 

Response:  Wmle  these  commentns 
feel  that  the  registration  policy  for  youth 
and  adults  should  be  the  same,  we 
believe  that  the  policy  should  not  be 
changed  because  of  basic  approach  for 
serving  youth  difiiars  from  adults.  The 
difference  in  the  registration  criteria  for 
the  Youth  program  and  the  Adult  and 
Dislocated  Worker  programs  arises  from 
the  way  in  which  an  ^plicant  enters 
each  program.  WIA  section  129(c)(1) 
makes  it  clear  that  each  youth 
participant  is  to  have  an  assessment  and 
a  service  strategy,  activities  which 
would  also  require  registration  under 
the  Adult  or  Dislocated  Worker 
programs.  The  Act  specifioally  excludes 
individuals  who  receive  only  self- 
service  and  informational  activities 
under  the  Adult  and  Dislocated  Vfatkeit 
Programs  under  WIA  section  134  from 
the  core  measures  of  performanoe,  and, 
therefore,  keeping  records  on  the 
individuals  taking  advantage  of  the 
services  is  not  an  issue.  The  more 
individually-focused  youth  program 
does  not  envision  these  kinds  of 
activities  as  part  of  the  entry.  (Of  course, 
a  youth  may  avail  him/herself  of 
isJbrmational  or  self-help  services 
throuBh  the  One-Stop.) 

To  nelp  clarify  the  issue  of 
registration,  we  have  added  a  new 
paragraph  (a)(2)  to  §  666.140  to  explain 
that  "self-service  and  informational 
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activities"  are  core  services  consisting  of 
widely  available  information  that  does 
not  require  significant  staff  involvement 
with  the  individual  in  terms  of 
resources  or  time.  Many  customers  of 
the  workforce  investment  system  do  not 
require  staff  assistance  to  access 
employment  statistics  or  job  listings,  for 
example,  that  are  increasingly  available 
on  the  Internet  or  in  handouts  or 
brochures  designed  to  be  widely 
distributed  to  the  general  public.  We 
are,  however,  aware  of  the  commenters' 
concerns  that  the  system's  performance 
in  serving  these  seLF-service  customers 
also  needs  to  be  measured.  As  discussed 
above,  we  will  work  Mrith  ova  partners 
to  develop  optional  self-service 
measures. 

Other  comments  suggested  a  need  to 
provide  a  system-wide  measurement  for 
participants  who  received  services 
under  programs  operated  by  the 
partners,  and  a  need  to  clarify  when  to 
measure  performance  that  could  be 
applied  across  the  system  by  all  States. 

Response:  The  comments  about  when 
an  individual's  participation  is 
considered  to  begin  for  purposes  of  the 
measurement  of  performance,  including 
the  measurement  for  individuals  served 
by  partner  programs,  were  widely 
discussed  during  the  considtations  with 
partners  and  stakeholders.  WIA 
promotes  the  partnership  of  programs 
and  activities  in  local  One-Stop  systems, 
and  the  performance  accountability 
system  must  be  able  to  reflect  that  desire 
for  partnership  without  interfering  with 
it.  The  standardized  record,  referred  to 
in  §  666.140(b),  can  be  used  to 
document  services  and  activities 
provided  by  any  of  the  partners  in  the 
local  One-Stop  system.  Performance 
will  be  measured  by  looking  at 
outcomes  and  results  achieved  by  each 
registered  participant  following  receipt 
of  services  under  Title  I B  and  any  other 
services  provided  by  a  partnm  in  the 
local  One-Stop  system.  This 
clarification  has  been  included  in  a  new 
paragraph  (c)  to  §  666.140.  The 
performance  measxuement  system  in 
these  regulations,  including  the 
standarcuzed  record,  has  been 
developed  in  consultation  with  Federal 
partners  so  it  can  be  used  (or  modified 
for  use)  by  other  system  partners.  Other 
partner  programs,  however,  are  not 
required  to  use  or  conform  to  this 
performance  measurement  system,  and 
multiple  reports  may  track  and  display 
the  outcomes  achieved  by  a  single 
individual  who  receives  services  under 
separate  programs. 

We  have  provided  additional 
guidance  in  the  instructions  for  the 
standardized  record,  including  guidance 
to  clarify  when  to  begin  measiuing 


resiUts  achieved  for  those  performance 
indicators  that  are  to  be  measured 
following  the  receipt  of  service  in 
Training  and  Employment  Guidance 
Letter  No.  7-99.  This  guidance  was 
rei>eated  in  a  document  published  in  the 
April  3,  2000,  Federal  Raguter,  entitled, 
"Workforce  Investment  Act  (WIA) 
Standardized  Record  Data  (WIASRD), 
Quarterly  Summary  Report,  and  Annual 
Report". 

5.  Wage  Record  Data:  Section 
136(f)(2)  requires  States  to  use  quarterly 
wage  records,  consistent  with  State  law, 
to  measure  progress  on  the  core 
indicators  of  performance,  and 
authorizes  the  Secretary  to  make 
arrangements  to  ensure  that  the  wage 
records  of  any  State  are  available  to 
other  States.  In  order  for  States  to  meet 
this  requirement,  §  666.150(a)  has  been 
amended  to  authorize  the  collection  and 
other  use  of  social  security  numbers 
fit>m  registered  participants  and  such 
other  information  as  is  necessary  to 
accurately  track  the  results  of  the 
participants  through  wage  records.  The 
use  of  quarterly  wage  records  is 
essential  to  achieving  full  accountability 
under  the  WIA  performance 
accoimtability  system,  by  ensuring  high 
quality,  comparable  data  upon  which  to 
identify  and  reward  high  performing 
States  and  localities,  and,  if  necessary, 
to  sanction  low  performing  States  and 
localities.  Matching  participant  social 
seciuity  numbers  against  quarterly  wage 
record  information  is  the  most  e^ctive 
means  by  which  timely  and  accurate 
data  can  be  made  available  to  the 
system.  For  this  reason,  we  interpret 
WIA  section  1 36(f)(2) 's  express 
requirements  that  States  use  quarterly 
wage  records  and  that  the  Secretary 
arrange  for  State  to  State  disclosure  of 
quarterly  wage  records  for  WIA 
performance  purposes  as  indicating 
Congress'  intent  to  supersede  the 
limitation  on  disclosiue  of  social 
security  numbers  in  Social  Security  Act 
section  205(c)(2)(C)(viii)(I).  Section 
666.150(b)  clarifies  that  each  State  must 
describe  its  strategy  for  using  quarterly 
wage  record  data,  including  appropriate 
sa£aguards  for  disclosure,  in  the  State 
Plan. 

We  received  comments  that  reliance 
on  the  UI  wage  data  will  be  plagued  by 
problems  of  uncovered  employment, 
out-of-state  employment,  incomplete 
reporting,  and  other  issues  that  may 
make  comparisons  difficult. 

Aesponse:  The  requirement  to  use 
wage  records  is  quite  clear,  but,  in 
consultation  with  partners  and 
stakeholders,  we  have  provided 
guidance  on  when  additional 
information  may  be  used  to  supplement 


the  wage  records  in  Ttaining  and 
Employment  Guidance  Letter  No.  7-99. 

Other  comments  urged  specdfic 
regulatory  language  regarding  the 
confidentiality  of  wage  records,  both 
from  commenters  who  wished  to  access 
the  data,  as  well  as  from  conunenters 
who  wanted  to  ensure  protection  for  the 
employers  and  workers. 

Response:  UI  wage  records  are  owned 
and  managed  by  the  States,  and  are 
subject  to  the  rules  and  protections 
est^lished  by  the  States,  within  general 
provisions  of  Federal  law  and  guidance. 
We  are  woridng  with  the  State  Agencies 
that  have  responsibility  for  these 
records  to  ensure  that  information  will 
be  available  as  necessary,  and  that 
protections  will  be  provided  in 
accordance  with  State  law,  without 
attempting  to  mandate  procedures. 
Theredbre,  nu  changes  were  made  to 
these  regulations. 

Subpart  B — Incentives  and  Sanctions  for 
State  Pmformance 

1.  Incentive  Process:  Section  666.200 
restates  the  eligibility  criteria  for  States 
to  apply  for  an  incentive  grant.  The 
process  for  applying  for  incentive  grants 
is  described  in  §  666.205,  which 
explains  the  timing  of  the  applications, 
and  §666.220.  which  defines  what  must 
be  included  in  an  application.  The 
process  for  determining  the  amount  of 
the  incentive  grant  awards  is  discussed 
in  §  666.230.  These  grants  will  be 
provided  to  States  in  recognition  of 
performance  that  exceeds  negotiated 
leveb,  and  the  incentive  grant  award 
process  will  be  administwed  by  the 
Secretary  of  Labor  in  consultation  with 
the  Secretary  of  Education. 

We  received  several  comments  about 
the  implementation  of  the  performance 
requirements  during  the  first  year 
following  implementation  of  WIA.  The 
comments  suggested  that  incentives  and 
sanctions  be  delayed  for  a  year. 

Response:  WIA  estabUshes  new 
requirements  and  expectations  for  the 
workforce  investment  system  that  went 
into  effect  on  July  1,  2000,  but  that  will 
not  be  the  end  of  the  process  to  reform 
and  improve  the  system.  We  are 
committed  to  woridng  with  the  system 
to  effectively  implement  the  Workforce 
Investment  Act,  including  the  principle 
of  increased  accountability,  and 
continue  to  seek  input  from  the  partners 
and  stakeholders  about  the  best  way  to 
measure  and  acknowledge  performance. 
We  do  not  see  any  programmatic 
advantage  to  delaying  implementation 
of  the  incentives  and  sanctions  process. 
The  Adult,  Youth  and  Dislocated 
Worker  programs  undw  WIA  Title  I B 
are  replacing  programs  under  the  Job 
Training  Partnership  Act  that  have 
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measured  and  reported  perfonnance  for 
over  15  years.  States  that  are  able  to 
achieve  good  perlixinance  and  satisfy 
their  customers  should  be  recognized 
and  should  be  able  to  apply  for  the 
incentives  and  rewards  Congress  has 
authorized.  Conversely,  States  that 
experience  problems  in  achieving 
positive  outcomes  for  their  customers 
deserve  the  assistance  authorized  under 
the  Act  so  that  they  m^  be  able  to 
modify  and  improve.  Thus,  we  see  no 
reason  to  postpone  awarding  Indsntive 
Grants.  We  will  provide  technical 
assistance  to  the  system  and  to  the 
States  throughout  the  first  year  to  help 
achieve  the  highest  possible  levels  of 
perfonnance  from  the  very  beginning. 

Some  comments  pointed  out  that  uie 
States  are  very  di£6nrent,  and  that  the 
principle  of  State  and  local  flexibility 
means  that  not  only  wiU  performance 
vary  from  State  to  State,  but  the  quality 
of  the  data  and  the  methods  for 
capturing  the  data  used  to  measure 
performance  udll  vary  as  well.  For  these 
reasons,  the  commenters  took  exception 
to  comparing  a  State's  relative 
performance  to  other  States' 
performance  when  determining  the 
amount  that  would  be  available  under 
an  incentive  grant  award. 

Response:  The  incentive  grant  awards 
will  be  made  to  those  States  that  exceed 
levels  negotiated  spedfically  for  that 
State.  The  incentive  grant  will  not  be 
awarded  or  denied  on  the  basis  of 
relative  perfonnance;  but  the  concept  of 
comparing  the  perfonnance  of  the  States 
is  firmly  and  clearly  rooted  in  the  Act. 
which  requires  the  Secretary  to 
dissmninate  State-by-State  comparisons 
of  the  information.  Also,  as  described  in 
§  666.120(c)(4).  one  of  the  required 
factors  in  developing  the  negotiated 
levels  of  performance  for  the  State  is  a 
comparison  with  other  States.  However, 
vre  Mlieve  that  relative  performance  is 
a  legitimate  foctor  to  be  ccmsidered  in 
appiortioning  a  limited  pool  of  incentive 
funds.  Thus,  the  regulation  explains  that 
the  Secretary  "may  connder"  a  list  of  6 
possible  factors,  inrhiHing  relative 
perfonnance.  We  will  be  working  with 
the  States  to  make  sure  that  theoata 
collection  process  is  as  consistent  as 
possible,  and  will  consider  this  as  a 
possible  foctor  tat  establishing  the 
amount  of  awards  when  it  is 
appropriate.  No  change  has  been  made 
in  the  r^ulation. 

2.  Sanctions:  Section  666.240 
e}q)lain8  that  States  failing  to  meet  for 
any  program  adjusted  levels  of 
perfonnanoa  fior  core  indicators  and  the 
customer  satisfactfon  indicators  for  any 
program,  in  any  year,  will  receive 
teckmical  assistance,  if  requested.  If  a 
State  &ils  to  meet  tiie  required 


indicators  for  the  same  program  for  a 
second  consecutive  year,  the  State  may 
receive  a  reduction  of  as  much  as  five 
percent  of  the  succeeding  year's  grant 
allocation. 

We  received  several  comments 
suggesting  that  the  limited  experience  in 
using  wage  records  to  measure 
performance,  plus  the  energy  and 
resoiiroes  being  focused  cm  the  creation 
of  new  partnenhips  and  the 
est^listunent  of  new  customer-focused, 
streamlined  sMvice  designs,  may  have  a 
negative  impact  on  performanpe, 
possibly  exposing  States  to  sanctions. 
The  comments  profK>sed  delaying  ^e 
^plication  of  sanctions  imtil  baseline 
data  could  be  developed,  and  States 
would  be  better  prepared  to  negotiate 
realistic  levels  of  perfarmance  against 
which  they  would  be  measured. 

Response:  We  recognize  tiiat  the 
changes  being  undertaken  with  the 
implementation  of  WIA  should 
ultimately  lead  to  higher  perfonnance 
and  a  more  sophisticated  and  accurate 
performance  measurement  system. 
Nonetheless,  as  a  result  of  consultation 
with  partners  and  stakeholders,  we  have 
clarified  the  process  for  determining 
acceptable  and  unacceptable 
performance  by  establishing  a  range  so 
that  a  State's  performance  will  be 
deemed  to  be  acceptable  if  the  actual 
performance  falls  within  20  percent  of 
the  negotiated  level.  Therefore, 
sanctions  will  not  be  considered  unless 
actual  performance  is  more  than  20 
percent  below  the  negotiated  level.  This 
rule  has  been  included  as  a  new 
provision  at  §  666.240(d). 

Subpart  C— Local  Measures  of 
Perfbrmanoe 

Section  666.300  explains  that  each 
local  workforce  investment  area  will  be 
siibject  to  the  same  15  core  performance 
indicators  and  two  customer  satisfaction 
indicators  that  States  are  required  to 
address.  Governors  may  elect  to  apply 
additional  perfonnance  indicators  to 
local  areas.  Section  666.310  states  that 
local  performance  levels  wdll  be  based 
on  the  State  adjusted  levels  of 
performance  and  negotiated  by  the 
Local  Board  and  chief  elected  official 
and  the  Governor  to  account  for 
variations  in  local  conditions. 

Some  commenters  were  concerned 
that  local  programs  and  partners  were 

Sjoing  to  be  faced  with  performanoe 
eveu  imposed  as  a  result  of 
negotiations  between  the  State  and  the 
Department,  and  suggested  that 
establishment  of  peronnance  standards 
should  be  negotiated  at  the  local 
Woricfoioe  Brard  level  first 

fistponse:  The  Govnnar's  authority  to 
identify  and  require  additional 


measures  of  perfonnance  is  clearly 
spelled  out  in  WIA  section  136(c)(1). 
liie  local  levels  of  performance  may  be 
an  important  factor  the  State  takes  into 
account  when  negotiating  or  re- 
negotiating levels  of  performance  with 
the  Department.  While  we  continue  to 
support  collaboration  and  partnership 
between  the  State  and  local  partners, 
how  that  process  occurs  within  the  state 
is  not  a  matter  on  which  we  can  limit 
the  Governor's  authority  by  regulation. 

Subpart  D — ^Incentives  and  Sanctions  for 
Local  Performance 

Section  666.400(a)  restates  local  area 
eligibility  for  State  incentive  grants. 
Under  section  666.400(b)  the  amoimt  of 
funds  available  for  incentive  grants  and 
specific  criteria  to  be  used  are 
determined  by  the  Governor.  Section 
666.420  also  explains  that  local  areas 
failing  to  meet  agreed-upon  levels  of 
perfonnance  will  receive  technical 
assistance  for  any  program  year. 
Governors  must  take  corrective  actions 
for  local  areas  foiling  to  meet  the 
required  indicators  for  two  consecutive 
years. 

We  received  one  comment  on 
incentive  grants  being  available  to  only 
States  or  local  Woridorce  Investment 
Areas.  The  commenter  requested  that 
Indian  and  Native  American  grantees 
who  meet  or  exceed  their  performance 
standards  during  a  program  year  be 
eligible  to  receive  incentive  grants. 

Response:  The  reasons  why  we  do  not 
provide  incentive  grants  for  the  WIA 
Indian  and  Native  American  program 
are  addressed  in  the  Preamble 
discussion  of  comments  on  part  668^ 
covering  Indian  and  Native  American 
programs  under  the  Workforce 
Investment  Act 

Part  667— Administration  Provisions 

IhtroductJon 

This  part  establishes  the 
administrative  provisions  that  apply  to 
all  WIA  title  I  programs  conducted  at 
the  Federal,  State  and  local  levels,  and 
to  continued  service  to  Job  Training 
Partnnship  Act  enrollees. 

Subpart  A — ^Funding 

Subpart  A  addresses  fund  availability. 
One  commenter  expressed  concern 
about  the  appeals  processes  associated 
with  the  sMection  of  grantees  under  the 
Indian  and  Native  American  (INA)  and 
National  Farmwoiker  Jobs  Program 
(NFJP)  (fonnerly  known  as  the  Migrant 
and  Seasonal  Farm«rarker  program). 

Response:  Section  667.105,  which 
coven  grant  instruments  and  grant 
award  processes,  is  being  moiufied  in 
response  to  this  comment  The  only 
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remedy  which  may  be  provided  to 
successful  appellants  from  designation 
actions  is  designation  for  the  remainder 
of  the  grant  period.  However,  imder 
§  667.825(b),  this  remedy  caimot  be 
provided  if  less  than  six  months 
remains  in  the  grant  period.  Due  to  the 
average  length  of  appeals,  few 
appellants  qualify  for  relief  during  the 
two-year  grant  period.  In  order  to 
improve  the  fairness  and  effectiveness 
of  the  appeals  process,  we  are  modifying 
§  667.105(c)  to  permit  ENA  grants  to  be 
awarded  to  a  particular  grantee  without 
competition  only  once  during  a  four 
year  period.  Siinilar  procedures  are 
already  included  in  §  667.105(d)  for  the 
MSFW  program.  It  is  DOL's  position 
that  the  successful  appellant  does  have 
the  right  to  compete  for  a  grant  award 
for  the  second  two  years  of  a  four  year 
designation  period,  and  we  have  revised 
section  667.825  to  provide  that  we  wiU 
not  give  a  waiver  of  competition  for  the 
second  two-year  grant  period  in  these 
.  situations. 

Several  commenters  asked  for 
information  about  the  treatment  of 
summer  youth  funds  for  the  years  1999 
and  2000. 

Response:  JTPA  funds  for  the  1999 
summer  youth  employment  program 
were  disbibuted  in  the  same  manner  as 
in  previous  years  and  were  unaffected 
by  WIA.  Year  2000  WIA  youth  funds 
were  available  beginning  in  April  2000 
to  States  with  approved  WIA  plans  or 
approved  Youth  transition  plans 
addressing  youth  activities  for  PY  2000. 
Since  this  issue  is  addressed  in 
§  667.100(b),  no  change  has  been  made 
to  the  regulations. 

One  commenter  thought  that  WIA 
Youth  fimds  should  be  distributed  in 
July  instead  of  April  because  the 
summer  youth  employment  program  is 
not  authorized  for  the  Summer  of  2000. 

Response:  It  is  true  that  there  is  no 
longer  a  separate  summer  youth 
employment  program,  but  WIA  siunmer 
employment  opportunities  are  an 
important  component  of  local  areas' 
comprehensive  youth  programs.  We 
wish  to  enable  States  and  local  areas 
that  want  to  plan  for  and  offer  WIA 
Youth  services  on  the  JTPA  time 
schedule  to  do  so  under  the  conditions 
indicated  in  Field  Memorandum  (FM) 
52-99.  dated  September  9, 1999,  which 
is  accessible  on  the  Internet  at 
www.usworkforce.org.  FM  52-99 
permits  a  State  to  plan  for  and  operate 
WIA  youth  programs  before  we  have 
approved  the  State's  full  five  year 
strategic  plan,  which  covers  all  WIA 
activities.  However,  the  State's  WIA 
Youth  Plan  must  satisfy  WIA  criteria, 
which  are  more  extensive  than  the 
criteria  were  for  the  JTPA  summer  youth 


employment  program.  For  example, 
30%  of  the  youth  funds  in  each  local 
area  must  be  used  to  serve  out-of-school 
youth. 

We  received  many  comments  about 
Kcpected  reductions  in  State  allotments 
and  within-State  allocations  due  to  the 
application  of  the  allotment  and 
allocation  factors  prescribed  by  sections 
128  and  133  of  WIA— the  relative 
number  of  unemployed  individuals,  the 
relative  excess  number  of  unemployed 
individuals,  and  the  relative  number  of 
disadvantaged  individuals.  Beginning 
with  the  third  year  of  WIA.  workforce 
investment  areas  will  be  allocated  at 
least  90  percent  of  the  average  of  the 
two  preceding  years'  allocations  of   - 
Adult  funds  and  Youth  funds  as  a  "hold 
harmless".  (WIA  sections 
128(b)(2)(A)(ii)  and  133(b)(2)(A)(ii)). 
However,  many  grantees  expect  to 
experience  severe  funding  reductions 
and  possible  service  interruptions  in 
their  workforce  programs  in  the  first  two 
years  of  WIA. 

Response:  Consistent  with  the  new 
hold-harmless  policy  we  annoimced  in 
October  1999,  we  are  addressing  this 
problem  by  adding  a  new  section. 
§  667.135,  which  permits  States  to  apply 
Job  Training  Partnership  Act  hold 
harmless  provisions  during  the  first  two 
years  of  WIA,  and  sets  forth  the  WIA 
hold  harmless  procedures,  which  take 
effect  in  subsequent  years.  We  are 
making  the  JTPA  hold  harmless 
procedures  available  for  the  first  two 
years  of  WIA  as  a  transition  measure 
imder  the  authority  of  WIA  section  506. 
States  may  elect  to  use  JTPA  hold 
harmless  procedures  in  allocating  PY 
2000  and  PY  2001  funds  to  local  areas. 
A  State  that  elects  to  use  JTPA  hold 
harmless  procedures  for  PY  2000  and/or 
PY  2001  must  allocate  at  least  90%  of 
the  average  allocation  to  each  workforce 
investment  area  that  received  an 
allocation  imder  either  JTPA  or  WIA  for 
the  two  preceding  fiscal  years.  (JTPA 
sections  202(b)(2)(A)  and  262(b)(2)(A)). 
States  may  use  JTPA  hold  harmless 
procedures  even  where  the  geographical 
boundaries  of  some  or  all  J^A  service 
delivery  areas  are  different  from  those  of 
the  State's  WIA  Workforce  Investment 
Areas.  This  can  be  done  for  the  PY  2000 
WIA  allotment  by  (1)  taking  the  amount 
allocated  to  WIA  local  areas,  (2) 
calculating  the  amount  each  local  area 
would  have  received  using  the  PY  1998 
and  PY  1999  JTPA  allocations  (JTPA 
proxy  amounts),  and  (3)  calculating  90 
percent  of  the  average  JTPA  proxy 
amounts  for  each  local  area.  Under 
either  the  permitted  JTPA  hold  harmless 
or  the  WIA  hold  harmless  provision,  the 
amount  needed  to  provide  the  increased 
allocation(s)  to  the  affected  local  areas  is 


to  be  obtained  by  ratably  reducing  the 
allocations  to  the  other  local  areas. 

Section  667.140  describes  the 
authority  of  Local  Boards  to  transfer 
funds  between  programs.  We  received 
several  comments  suggesting  that  the 
regulation  authorize  local  areas  to 
transfiar  funds  between  the  Youth 
funding  stream  and  either  Adult  funds 
or  Dislocated  worker  funds. 

Response:  The  Act  does  not  authorize 
transfers  involving  Youth  program 
funds.  The  regulation  has  not  oeen 
changed. 

Section  667.150.  which  covers 
allotments,  recapture  of  unobligated 
balances  of  allotments,  and  reaUotments 
is  being  modified  to  exclude  certain 
amoimts  from  coverage  by  the  rec^ture 
provision,  namely:  (1)  amounts 
allocated  to  a  single  State  local  area  or 
to  a  balance  of  State  local  area 
administered  by  a  unit  of  the  State 
government;  and  (2)  inter-agency 
transfers  and  other  actions  treated  by 
the  State  as  encumbrances  against 
amoimts  reserved  by  the  State  under 
WIA  sections  128(a)  and  133(a)  for 
Statewide  workforce  investment 
activities.  The  reasons  for  this 
modification  are  discussed  earlier  in 
this  preamble  in  the  discussion  on  the 
addition  of  a  definition  of  "obligation" 
to  §660.300. 

Section  667.170  sets  forth  our 
authority  to  perform  a  responsibility 
review  of  potential  grant  applicants.  We 
may  review  any  inforn\ation  that  has 
come  to  our  attention  as  part  of  an 
assessment  of  applicant's  responsibility 
to  administer  Federal  funds.  The 
responsibility  tests  include  the  items  set 
forth  in  paragraphs  (a)(1)  through 
(a)(14).  In  this  section,  the  term 
"include"  is  used  as  it  is  throughout  the 
Interim  Final  Ride,  to  indicate  an 
illustrative,  but  not  exhaustive  list  of 
examples.  One  commenter  requested 
clarification  of  §  667.170(a)  about  the 
identity  of  the  party(ies)  subject  to  the 
responsibility  review  requirements, 
particuliarly  with  regard  to  the  taking  of 
"final  agency  action." 

Response:  Section  667.170(a)  refers  to 
the  organization  that  is  the  direct 
recipient  of  a  grant  bom  the 
Department  "Ilie  agency  referred  to  in 
the  phrase  "final  agency  action"  in 
§  667.170(a)(1)  is  the  awarding  agency 
which  awarded  the  funds  in  question  in 
the  debt  recovery  action.  No  change  has 
been  made  to  the  regulations. 

Subpart  B — ^Administrative  Rules.  Costs 
and  Limitations 

1.  Fiscal  and  Administrative  Rules: 
Subpart  B  specifies  the  rules  applicable 
to  WIA  grants  in  the  areas  of  fisral  and 
administrative  requirements,  audit 
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requiramente,  allowable  cost/cost 
principles,  debarment  and  suspension,  a 
drug-free  workplace,  restrictions  on 
lobbying,  and  nondiscrimination.  This 
subpart  also  addresses  State  and  Local 
Board  conflict  of  interest  and  program 
income  requirements,  procurement 
contracts  and  fee-for-service  use  by 
employers,  nepotism,  responsibility 
review  for  grant  applicants,  and  the 
Governor's  prior  approval  authority  in 
subtitle  B  programs. 

We  have  updated  references  to  the 
nondiscrimination  r^ulations  at  29  CFR 
part  37  in  paragraph  667.200(f)  and 
made  three  other  changes  to  $  667.200  to 
correct  inadvotent  errors  in  the  Interim 
Final  Rule.  The  first  is  to  include 
commercial  organizations  among  the 
types  of  organizations  listed  in 
§  667.200(a)(2),  which  specifies  the 
coyered  organizations  identified  at  29 
CFR  95.1.  The  second  change  is  to  insert 
a  new  paragraph  (a)(7)  in  §  667.200,  to 
indicate  that  interest  income  earned  on 
funds  received  under  this  title  is  to  be 
treated  as  program  income,  as  required 
by  WIA  section  195(7)(B)(iii)  and  to 
renumber  the  existing  paragraph  (a)(7) 
as  (a)(8). 

The  third  change  is  to  insert  a  new 
paragraph  (c)(6)  in  §  667.200,  which 
provides  that  the  costs  of  claims  against 
the  Government,  including  appeals  to 
the  Administrative  Law  Judges,  are 
unallowable  costs.  This  provision 
clarifies  our  long-standing  application 
of  the  cost  principles  of  OMB  Circulars 
A-87  and  A-122,  and  A-21,  which  was 
inadvertently  left  out  of  the  Interim 
Final  Rule.  The  provision  distinguishes 
the  allowable  costs  of  informally 
resolving  findings  from  audits  and 
monitoring  reviews  from  the 
imallowable  costs  of  making  formal 
claims  against  the  Government  at  a  later 
point  in  the  process. 

Several  comments  suggested 
including  specific  requirements  in 
§  667.200(a)  about  the  use  and  contents 
of  particular  types  of  agreements 
between  particular  types  of 
organizations  for  providing  goods  and 
services  for  WIA  purposes.  Section 
667.200  incorporates  the  uniform 
administrative  requirements  at  29  CFR 
Parts  95  and  97  into  these  regulations  by 
reference,  including  requirements 
covering  procurement  actions  by 
grantees  and  subredpients.  Most  of 
these  comments  want  us  to  require 
grantees  and  subredpients  to  increase 
the  opportunities  for  potential  providws 
to  compete  to  provide  services  to 
grantees,  subredpients,  and 
partidpants,  induding  the  operation  of 
One-Stop  centers.  One  commenter 
wanted  us  to  clarify  whether  the 
uniform  procurement  requirements 


apply  to  the  selection  of  one-stop 
operators  and  service  providers.  Other 
commenters  wanted  us  to  require  DOL 
dired  grantees  to  require  their 
subgrantees  to  make  all  awards  to  one- 
stop  operators  and  service  providers  in 
aocoraance  with  the  Department's 
uniform  procurement  procedures. 
Another  commenter  wanted  us  to  say  as 
little  as  possible  on  the  subjed  due  to 
the  complexity  of  local  procurement 
rules  and  the  inevitable  conflicts  which 
would  result  from  issuance  of  additional 
Federal  requirements. 

Response:  We  have,  for  many  years, 
aggressively  sought  to  maximize 
competition  throughout  the  )TFA 
system  so  that  JTPA  grantees  and 
subgrantees  obtain  the  best  possible 
woncforce  development  and  related 
snvices  (employment  and  training 
services)  at  the  lowest  possible  cost 
Under  WIA,  vigorous  competition  to 
provide  workforce  services  is  embedded 
in  the  design  of  the  program  through  the 
use  of  ITA's.  In  addition,  use  of 
generally  ^plicable  cost  prindples  and 
administrative  requirements  under 
$  667.200  should  assist  grantees  and 
subredpients  to  obtain  me  goods  and 
services  needed  for  operation  of  the 
program  with  less  administrative  effort 
than  was  the  case  under  JTPA 
Consequently,  it  is  premature  to  begin 
regulating  tfaie  details  of  how  grantees 
and  subredpients  obtain  goods  and 
services  for  their  own  WIA  activities,  as 
well  as  how  they  condud  the 
administrative  activities  necessary  to 
obtain  and  pay  for  training  and 
supportive  services  for  partidpants.  We 
have,  therefore,  dedded  that  we  will  not 
impose  procedural  requirements  on 
awards  of  WIA-funded  procurement 
contracts  and  finandal  assistance  on 
grantees  and  subredpients,  beyond 
those  generally  applicable  requirements 
which  apply  to  all  Federal  and  non- 
Federal  activities  of  the  grantee  or 
subredpient  This  issue  is  also 
discussed  in  the  preamble  discussion  of 
part  660.  It  should  be  noted  that  the  Ad 
specifies  a  few  drcmnstances  in  which 
a  competitive  process  is  not  needed, 
such  as  the  designation  or  certification 
of  a  One-Stop  operator  by  a  consortium 
of  One-Stop  partners  under  WIA  section 
121(d)(2)(A)(u).  No  change  has  been 
made  to  the  rmulations. 

We  receiveda  niunber  of  comments 
on  cost  allocation  issues  particular  to 
WIA  and  One-Stop  organizations.  One 
comment  siiggested  that  we  should  seek 
the  issuance  of  special  cost  prindples 
for  One-Stops  using  cost  allocation  basis 
other  than  benefits  received,  or  other 
vddely  used  basis. 

Response:  Our  policy  on  WIA  cost 
determination  is  to  let  the  parties 


involved  negotiate  appropriate  cost 
allocation  methodologies  which  refled 
local  fedors  and  localneeds,  and  to 
refrain  from  imposing  program-wide 
regulations  unless  a  general  need  exists. 
However,  we  are  working  with  the  other 
WIA  federal  partner  agendes,  such  as 
the  Department  of  Education,  to  develop 
joint  guidance  on  this  issue. 

One  commenter  thought  it  was 
inconsistent  to  require  in  §  667.200(a)(3) 
that  procurement  and  other 
relationships  between  governments  be 
conduded  on  a  cost-reimbursement 
basis,  while  also  requiring  in 
§  667.200(a)(6)  that  any  excess  of 
revenue  over  costs  earned  by 
governmental  or  non-profit 
organizations  be  treated  as  program 
income. 

Response:  Both  the  cost- 
reimbursement  and  program  income 
provisions  are  statutory  in  origin.  The 
cost  reimbursement  provision  in  WIA 
section  184(a)(3)(B)  is  similar  to  the 
Uniform  Administrative  Standards 
provision  in  29  CFR  97.22,  allowable 
costs,  which  prohibits  the  use  of  grant 
funds  for  any  fee,  or  other  increment 
over  cost  sought,  by  governmental 
grantees  and  subgrantees.  The  program 
income  provision  in  WIA  section 
195(7)(A)  ensures  that  any  amoimt 
remaining  on  hand  after  all  receipts  and 
expenditures  have  been  accounted, 
regardless  of  the  source  of  the  receipts, 
will  be  treated  as  program  income  and 
added  to  available  program  resources, 
(see  change  to  $  667.200  noted  above). 
Both  provisions  seek  to  maximize  grant 
resources  by  assuring  that  governmental 
grantees  only  charge  the  grant  for  their 
actual  costs  and  return  any  excess  funds 
to  the  program.  Thus,  there  is  no 
necessary  conflid  between  the  two 
provisions. 

One  commenter  proposed  that  we 
establish  audit  requirements  for 
contractors  which  are  commercial 
organizations.  Section  667.200(b)(2) 
makes  commerdal  organizations  which 
are  subredpients  subjed  to  audit 
requirements  like  those  applicable  to 
governmental  and  non-profit  redpients 
and  sulwedpients. 

Response:  Under  29  CFR  part  96 
(subpart  B),  the  Department  is 
responsible  for  the  audit  of  commerdal 
organizations  which  are  dired 
redpients.  There  is  no  Federal 
requirement  for  audits  of  commerdal 
organizations  which  are  vendors.  If  a 
grantee  or  subgrantee  chooses  to  require 
audits  of  such  vendor  organizations, 
they  can  do  so  by  contrad  if  the  parties 
agree  that  such  requirements  are 
necessary.  No  change  has  been  made  to 
the  regulations. 
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2.  Admimstraiive  Costs:  Section 
667.210  restates  the  provisions  in 
section  128(b)(4)  of  the  Act  which  set  a 
State  level  administrative  cost  limit  of 
five  percent  of  total  funds  allotted  to  the 
State  by  the  Department  and  a  local 
administrative  cost  limit  of  10%  of 
funds  allocated  by  the  State  to  the  local 
area.  It  also  provides  that  the  cost 
limitation  applicable  to  awards  under 
subtide  D  will  be  specified  in  the  grant 
agrisement.  We  received  many 
comments  on  the  administrative  cost 
limits.  Almost  all  of  the  comments  said 
that  the  limits  were  too  low  and  that 
they  would  jeopardize  the  program's 
prospects  for  success.  Comments 
addressed  how  particular  groups  would 
be  especially  biudened  by  the  cost 
limitations.  Many  INA  and  NFJP 
grantees,  as  weU  as  individuals  and 
groups  concerned  about  INA  and  NFJP 
programs,  appeared  to  believe  that  the 
Subtide  B  cost  limitations  also  applied 
to  Subtide  D  INA  and  NFJP  grants. 

Response:  Section  .667.210(b) 
provides  that  the  applicable  cost 
limitations  for  subtide  D  programs  will 
be  identified  in  the  award  document. 
The  administrative  cost  limitation  for 
INA  and  MSFW  grants  under  subtide  D 
of  Tide  I  may  exceed  the  10  percent 
limitation  applicable  to  Subtide  B 
activities.  However,  no  such  flexibility 
is  available  for  Subtide  B  activities, 
since  the  Subtide  B  cost  limitations  are 
established  by  law.  Accordingly,  no 
changes  were  made  to  paragraphs  (a) 
and  (b)  of  this  section. 

Paragraph  (c),  which  excepts 
hardware  and  software  costs  of 
participant  tracking  and  monitoring 
systems  firom  the  administrative  cost 
limitation,  has  been  removed  from  the 
final  regulation.  This  provision  became 
uimecessary  after  administrative  costs 
were  redefined  in  response  to  public 
comments  and  our  own  re-examination 
of  how  administrative  costs  were 
defined  in  other  DOL-funded  programs 
and  the  programs  of  other  partner 
agencies  whose  programs  were 
represented  in  One-Stop  centers. 

Definition  ofAdministmtive  Cost^— 
Section  667.220  provides  our  definition 
of  Administrative  Costs.  To  comply 
with  the  statutory  requirement  for 
consultation  with  the  Govranors  in 
developing  this  definition,  we  have 
continuously  consulted  with 
representatives  of  the  Govwnors.  and 
State  and  local  stakeholders.  In  addition 
to  the  input  received  through  the 
consultation,  we  received  su^estions 
about  the  definition  of  administrative 
costs  in  various  forums  and  by  direct 
communications  from  a  number  of 
diffarent  sources  including  comments 
on  the  Interim  Final  Rule.  The  key 


theme  which  emerged  from  this  public 
consultation  is  that  the  function  and 
intended  purpose  of  an  activity  shoxdd 
be  used  to  determine  whether  the  costs 
associated  with  it  should  be  charged  to 
the  program  or  administrative  cost 
category.  We  received  a  number  of 
comments  on  this  subject  and  on  the 
WIA  cost  limitations,  to  which  it  is 
closely  related.  In  addition,  we  did 
some  sampling  studies  of  how 
modifications  of  the  definition  of 
administrative  costs  would  affect  WIA 
program  administration  generally  and 
the  ability  of  the  States  and  of  Local 
Boards  to  comply  with  the  cost 
limitations. 

A  common  criticism  of  the 
administrative  cost  definition  in  the 
Interim  Final  Rule  was  that  redefining 
administrative  costs  and,  in  particular, 
treating  the  cost  of  first  tier  supervision 
of  direct  program  staff  as  program  costs 
would  have  Utde  impact  on  total 
administrative  costs  or  compliance  with 
the  administrative  cost  limitation.  The 
same  criticism  was  directed  at  the 
treatment  of  computer  hardware/ 
software  costs  incurred  for  participant 
tracking  and  monitoring  as  excepted 
bom  the  administrative  cost  limitation. 
One  comment  recommended  saying  that 
all  staff  costs  associated  with  the 
tracking  and  monitoring  of  participants 
should  be  classified  as  program  (non- 
administrative)  costs;  another 
commenter  suggested  that  all  tracking 
and  monitoring  system  development 
and  utilization  costs  be  charged  to 
program  costs. 

We  received  numerous  suggestions  on 
how  particidar  categories  of  costs 
should  be  defined.  Many,  but  not  aU  of 
these  suggestions  were  based  on  the 
effect  suob  changes  would  have  on 
compliance  with  the  administrative  cost 
limitation.  For  example,  one  comment 
suggested  either  treating  all  One-Stop  or 
contractor  costs  as  programmatic,  or 
retaining  the  15  percent  cost  limitation 
under  JITA  tide  ID;  several  comments 
recommended  treating  all  costs  incurred 
by  One-Stop  operators  and  service 
providers  as  program  costs  regardless  of 
the  functions  they  were  perfcHnning. 
Several  comments  were  directed  to 
obtaining  clarification  of  the  phrase 
"direct  provision  of  workforce 
investment  activities"  in  $667.220(cMl). 
and  to  associate  the  term  with  the 
activities  of  One-Stop  operators  and 
service  providers.  Several  commenters 
suggested  that  the  "intended  purpose" 
language  in  §  667.220(c)(5)  should  be 
clarified  so  that  administrative  costs 
would  not  have  to  be  broken  out  from 
contracts  with  for-profit  oiganizations. 
One  comment  requested  that  a  dear 
distinction  be  made  between  tracking 


and  monitoring  costs  on  the  one  hand 
and  program  monitoring  costs  on  the 
other. 

Several  commentera  suggested  that 
other  Federal  agencies'  criteria  for 
administrative  costs  in  grants  to  other 
One-Stop  partners  are  more  liberal  than 
DOL's  criteria,  especially  their  criteria 
for  costs  incurred  by  service  providers 
and  other  contractors.  A  few 
commenters  suggested  that  no  costs 
incurred  by  for-profit  contractors  should 
be  treated  as  administrative.  One 
comment  suggested  that  all  continuous 
improvement  costs  be  charged  to 
training  (program)  based  on  language  in 
§  666.120(a)  relating  improvement  to 
program  participation  rather  than 
systemic  changes.  Finally,  one 
commenter  suggested  that  all  reasonable 
administrative  costs  be  funded,  or  that 
we  reduce  our  level  of  ex;>ectations  with 
regard  to  oversight,  procurement,  and 
fiscal  requirements. 

i?espojise:  Section  667.220  has  been 
extensively  revised  as  a  result  of  these 
comments,  and  of  our  o«m  review  of  the 
efiiact  of  various  administrative  cost 
definition  proposals  on  efficiency  and 
ease  of  administration,  as  well  as 
compliance  with  the  cost  limitations.  As 
part  of  the  review  process,  a  sample  of 
subrecipients'  costs  were  compared 
under  three  difiiarent  formulations  of  the 
administrative  costs  definition.  The 
revised  definition  provides  that 
administrative  costs  are  only  those  costs 
incurred  for  overall  program 
management  purposes  by  State  and 
local  workforce  boards,  direct  WIA  grant 
recipients,  lof»l  grant  subrecipients, 
local  fiscal  agents,  and  One-Stop 
operatora.  The  only  One-Stop  operators' 
costs  which  are  to  be  classified  as 
administrative  costs  are  those  for  one  or 
more  of  the  functions  enumerated  in 
§  667.220(b)  and  discussed  in  the 
following  paragraph.  All  costs  of 
vendon  and  subrecipients,  other  than 
local  grant  subrecipients,  are  program 
costs  with  the  single  exception  of 
awards  to  such  vendon  and 
subrecipients  which  are  solely  for  the 
purpose  of  performing  functions 
enumerated  in  the  foUowring  puTngmpb 
Thus,  incidental  administrative  costs 
incurred  by  a  contractor  lA^ose 
contract's  intended  purpose  is  to 
provide  identifiable  program  services  do 
not  have  to  be  identified,  brokoi  out 
from  other  costs  incurred  under  the 
contract,  and  tracked  against  the 
administrative  cost  limitation.  Costs 
incurred  uiuler  contracts  whose 
intended  purpose  is  administrative  have 
to  be  charged  to  the  administrative  cost 
cat 


enumerated  administrative 
functions  performed  by  the  identified 
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administrative  entities  are  the  following: 
accounting  and  budgeting;  fjimnrial  and 
cash  management;  procurement  and 
purchasing;  prop^ty  management; 
payroll  and  personnel  management; 
general  oversight,  audit  and 
ooOTdinating  me  resolution  of  findings 
from  audits,  reviews,  investigations,  and 
incident  reports;  general  legu  services; 
developing  and  operating  systems  and 
procedures,  innhiding  inmnnation 
systems,  required  far  administrative 
functions;  and  oversight  aiui  monittxing 
of  administrative  fui^ons.  Only  these 
enumerated  administrative  functions  are 
to  be  charged  as  administrative  costs. 
The  costs  of  first  line  supervisors  of  8ta£F 
providing  direct  services  to  participants 
are  program  costs.  The  discussion  of 
this  cost  item  has  bemi  removed  from 
this  new  definition  because  it  is  no 
lo^er  heeded. 

Two  tyoes  of  costs  that  were 
specifically  previously  classified  as 
administrative  costs,  preparing  program- 
level  budgets  and  program  pluis.  and 
negotiating  MOU's  and  other  program- 
level  agreements,  are  now  classified  as 
program  costs,  even  though  they  are 
often  associated  with  general 
organizational  managemmt.  Costs  of 
such  activities  as  iofonnation  systems 
development  and  operation,  travel,  and 
continuous  improvement  are  charged  to 
program  costs  or  administration, 
according  to  whether  the  underlying 
functions  which  they  support  are 
classified  as  programmatic  or 
administrative.  For  example,  the  costs  of 
developing  an  information  system 
which  serves  both  administrative 
functions  and  the  tracking  and 
monitoring  of  participants  would  be 
allocated  between  program  costs  and 
administrative  costs  in  proportion  to  the 
utilization  of  the  system  for  each 
intended  purpose. 

We  believe  that  these  changes  in  the 
definition  of  administrative  costs  not 
only  address  the  varying  concerns  and 
perspectives  expressed  in  the 
comments,  but  also  take  advantage  of 
the  opportunities  for  simplifying 
program  administration  offsred  by  the 
changes  in  the  way  program  services 
will  be  delivered  under  WIA.  Under 
WIA,  the  role  of  the  One-Stop  center 
operator  is  broader  than  just  that  of 
provider  of  programmatic  SOTvices;  it  is 
also  responsible  for  the  operation  of  the 
One-Stop  center  and  the  coordination  of 
all  activities  within  the  cent^.  The 
definition  of  administrative  costs  in  diis 
Final  Rule  was  tested  using  a  sample 
drawn  from  a  group  of  fFPA 
subtedpients  whose  administrative 
costs  had  previously  been  reviewed  to 
test  the  Interim  Final  Rule  definition  of 
administrative  costs.  The  results 


showed  a  significant  reduction  in  the 
level  of  administrative  costs  at  all  but 
one  of  the  sampled  sites.  That  site  was 
one  in  which  all  fTFA  activities  were 
provided  by  the  subredpient,  which  is 
(juite  unlike  the  service  delivery 
methodology  envisioned  by  WIA.  These 
results  indicate  that  local  areas  should 
be  able  to  operate  within  the  WIA  cost 
limitations,  using  the  revised  definition 
of  administrative  costs  at  §  667.220. 

3.  Eligibility  Detemdnations:  Our 
partnen  in  the  Vetmans  Employment 
and  Training  Service  indicated  that 
wrakforoe  investment  programs  may  not 
be  fully  aware  of  special  rules  appljring 
to  veterans  when  income  is  a  fiictor  in 
eligibilihr  determination.  Therefore,  we 
have  added  a  new  $  667.255  which 
refen  programs  to  38  U.S.C.  4213, 
which  exempts  military  pay  and  ootain 
other  benefits  from  past  income  for 
eligibiliW  purposes. 

4.  Pmfdhited  Activities:  Sections 
667.260  throuoh  667.270  address  a 
number  of  prohibited  activities  that  are 
located  in  various  sections  of  the  Act 
We  have  revised  $  667.266  to  provide 
the  appropriate  cross-reference  to  the 
nondisorifnination  regulations  at  29  CFR 
37.6(f),  which  implement  the  WIA 
limitations  on  the  use  of  financial 
assistance  for  sectarian  activities. 
Section  667.269  specifies  whme  the 
procedures  for  resolution  of  violations 
of  these  prohibitions,  as  well  as  the 
sanctions  and  remedies,  may  be  found. 

Section  667.260  prohibits  the  use  of 
WIA  funds  for  the  purchase  or 
construction  of  fedlities  or  buildings 
with  certain  exceptions.  This  is  an 
exception  to  the  generally  applicable 
cost  principles,  incorporated  by 
reference  in  $  667.200(c),  under  which 
such  costs  are  allowable  with  prior 
grantor  approval  as  direct  costs, 
provideatney  are  not  n>ecifically 
prohibited,  as  they  are  here.  We 
received  several  comments  asking  that 
we  clarify  or  expand  the  exception  to 
the  purchase  and  construction  ban 
under  which  the  costs  of  repairs, 
alterations,  and  renovations  are 
allowable  fat  grantee-owned  buildings 
acquired  with  JTPA,  Wagner-Peyser,  or 
UI  grant  funds  to  also  cover  leased 
buildings.  Several  comments  suggested 
permitting  the  use  of  WIA  fundsfor 
capital  costs  and  currant  operating  costs 
of  leased  and  "loaned"  buildings. 

Response:  YflA  funds  may  be  used  for 
renovations  and  other  coital 
expmditures  on  grantee/subredpient- 
owned  or  leased  buildings  in  order  to 
provide  reasonable  accommodation 
under  section  504  of  the  Rehabilitation 
Act  of  1973,  the  Americans  with 
Disabilities  Act,  section  188  of  WIA.  and 
the  regulations  implementing  these 


statutory  provisions.  WIA  funds  may 
also  be  usisd  for  repain,  alterations,  and 
other  current  operating  costs  incurred 
for  this  purpose. 

In  geimral,  repairs  and  alterations  are 
current  operating  costs;  use  of  WIA 
funds  for  such  costs  is  not  restricted  in 
the  statute  <v  in  these  regulations. 
Renovation  costs  are  usually  capital 
expenditures.  Capital  expenditures,  that 
is  expenditures  of  $5,000  or  more  whidi 
increase  the  value  or  a  useful  life  of 
property,  are  subfed  to  the  restrictions 
of  §  667.260(b),  which  apply  to  grantee/ 
subredpient-owned  real  property.  In 
response  to  the  comments,  this 
paragraph  has  been  clarified  to 
expliduy  cover  renovations  to  grantee/ 
subredpient-owned  real  property 
acquired  with  JTPA,  Wagner-Peyser,  or 
UI  grant  funds.  Neither  the  Ad  nor  the 
regulation  restricts  the  use  of  WIA  funds 
for  capital  expenditures  or  current 
opoi^ing  costs  of  leased  and  loaned 
properties.  ConsequenUy,  these 
expenditures  are  allowable  if  consistent 
with  generally  q>plicable  grantee/ 
subredpient  policy  relating  to  leased 
premises  and  lease  cost  adjustments  for 
tenant  expenditures  for  in^irovements 
to  the  landlord's  property,  and  if 
consistent  with  the  other  provisions  of 
$  667.260(b). 

One  omunent  suggested  that  ETA 
consider  an  additional  exception  to  the 
prohibition  of  building  or  buying  real 
property  in  the  case  of  capital  leases. 

Response:  Consistent  with  the  OMB 
allowable  cost  circulars,  we  consider 
capital  leases,  for  exan^>le,  rental- 
purchase  agreements  and  leases  with  an 
option  to  purdiase,  to  be  purchases  of 

!>roperty  with  borrowed  funds.  They  are 
eases  in  form  only.  Consequently,  WIA 
fimds  cannot  be  used  for  the  costs  of 
such  an  arrangement.  Allocable 
depreciation  and  interest  costs  would 
hovrever,  be  allowable.  No  change  has 
been  made  to  the  regulations. 

One  comment  suggested  rhnnging 
§  667.262,  which  covers  employment 
genoating  activities  (EGA),  to  indude 
contacts  with  labor  organizations  and 
resoiirce  cratera.  and  contacts  with  joint 
labor-management  committees  under 
permissible  employer  outrtech  and  job 
development  activities. 

Response:  The  regulation  has  been 
modified  accordingfy.  We  have  not 
acceded  to  a  related  suggestion  that 
grantees  specificaUy  account  for  EGA 
costs  because  we  think  this  is  not 
necessary  in  view  of  the  fad  that  the 
finandal  management  standards 
induded  in  29  CFR  Parts  95  and  97 
already  require  redpients  to  be  able  to 
account  for  the  source  and  application 
of  grant  funds. 
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One  comment  suggested  malring  an 
exception  to  the  prohibition  in 
§  667.264  against  foreign  travel  in  the 
case  of  cross-border  official  business 
conducted  by  border  State  staff. 

Response:  We  have  not  changed  the 
regulation  because  the  statute  explicitly 
prohibits  foreign  travel  for  programs 
under  Title  I,  subpart  B. 

Section  667.268  which  prohibits  the 
use  of  WIA  funds  to  encourage  business 
relocation,  provided  several  comments 
asking  if  there  is  a  national  site  where 
interested  parties  can  obtain 
information  relative  to  the  relocating 
establishment  requirements  of 
§667.268. 

Response:  No  such  site  exists  at 
present  and  we  have  no  current  plans 
for  establishing  such  a  site. 

A  commenter  suggested  adding 
consultation  with  labor  organizations 
and  coimcils  to  the  pre-award  review  of 
new  and  expanded  establishments  in 
§667.268. 

Response:  We  have  added  a  new 
paragraph(b)(2)  to  §667.268  to  provide 
for  permissive  consultation  with  labor 
organizations  in  the  affected  area. 

A  comment,  which  concerned  the 
applicability  of  the  Davis-Bacon  Act  to 
training  activities,  is  not  dealt  with  here 
because  it  is  a  subject  which  is 
considered  in  connection  with  training 
program  requirements  rather  than 
general  administrative  requirements. 

5.  Impairment  of  Collective 
Bargaining  Agreements:  Section  667.270 
lists  the  salPeguards  that  ensure  that 
participants  in  WIA  activities  do  not 
displace  other  employees.  These 
include  the  prohibition  on  impairment 
of  existing  contracts  for  services  or 
collective  bargaining  agreements  that  is 
contained  in  WIA  section  181(b)(2). 
When  an  employment  and  training 
activity  described  in  WIA  section  134 
would  be  inconsistent  with  a  coUective 
bargaining  agreement,  the  Rule  requires 
that  the  appropriate  labor  organization 
and  employer  provide  written 
concurrence  before  the  activity  begins. 

6.  Nondiscrimination:  Section  188  of 
the  Act  prohibits  discrimination  on  the 
basis  of  race,  color,  national  origin,  sex, 
age,  disability,  religion,  political 
affiliation  or  belief,  participant  status, 
and  against  certain  noncitizens.  It  also 
requires  the  Secretary  to  issue 
r^ulations  "necessary  to  implemmt 
this  section  not  later  than  one  ]rear  after 
the  date  on  enactmmt"  of  the  Act. 
Interim  Final  Regulations  implementing 
this  section  woe  published  at  29  CFR 
part  37  and  are  available  at  64  FR  61692 
(Nov.  12. 1999).  We  have  revised 
rafeiaices  to  the  section  188  regulations 
throughout  this  Final  Rule  to 
specifically  refer  to  29  CFR  part  37. 


Section  667.275(a)  provides  that 
recipients  must  comply  with  the  section 
188  nondiscrimination  and  equal 
opportunity  provisions  of  the  Act  and 
its  implementing  regulations  at  29  CFR 
part  37.  This  provision  is  substantially 
similar  to  that  found  in  §  627.210,  the 
companion  section  of  the  regulations 
implementing  the  JTPA  Sli^^t 
modifications  have  been  made  to  the 
language  to  eliminate  any  possible 
confusion  about  who  is  covered  by 
section  188  and  29  CFR  part  37.  In  the 
context  of  those  provisions,  a  recipient 
is  any  entity  that  receives  financial 
assistance,  as  defined  in  29  CFR  37.4. 
under  title  I  of  the  Act  (except  for  the 
ultimate  beneficiary),  whethm  the 
assistance  comes  directly  from  the 
Department,  through  the  Governor,  or 
through  another  recipient.  A  variety  of 
terms  not  specifically  listed  in  the 
definition  at  29  CFR  37.4,  such  as 
vendors  or  subrecipients.  may  be  used 
to  identify  such  entities.  However,  any 
entity  that  receives  financial  assistance 
under  title  I  of  WIA  is  a  recipient  and 
is,  therefore,  subject  to  section  188  of 
WIA  audits  implementing  regulations 
at  29  CFR  part  37.  and  to  §  667.275  of 
this  part,  to  the  extent  that  those  entities 
participate  in  the  One-Stop  delivoy 
system. 

Several  comments  on  §§  667.270  and 
667.275  suggested  enhancing  the 
protections  afforded  inciunbent  workers 
against  displacement,  and  the  non- 
discrimination and  equal  opportunity 
protections  afforded  participants 
through  such  means  as  the  Department 
notifying  employees  about  these 
protections  or  requiring  the  States  to  do 
so.  requiring  One-Stops  to  provide 
information  on  the  availability  of  non- 
traditional  opportunities  for  women  in 
order  to  reduce  the  incidence  of  gender- 
tracking,  specifying  coverage  of  OJT  or 
other  employer-provider  services  to 
individuab  in  these  provisions,  and 
banning  the  use  of  ^^  funds  to 
subsidize  new  employees  that  an 
employor  would  have  hired  without 
WIA  support 

Response:  We  are  not  modifying  the 
non-discrimination  provisions  here 
because  this  subject  is  covered  in  much 
greater  detail  in  the  WIA  section  188 
nondiscrimination  regulations  at  29  CFR 
part  37.  We  are  not  modifying  the 
inciunbent  woricers  protections 
provision  of  §  667.270  because  the 
maintenance  of  effort  requirement 
which  the  commenter  seeks  to  impose 
on  employers  receiving  WIA  funds 
exceeds  the  protections  audioiized  by 
WIA  section  181.  Several  of  the 
commenters'  requests  are  discnissed  in 
more  detail  in  other  parts  of  this 
preamble. 


Subpart  C — Reporting  Requirements 

Section  667.300  indicates  that  we  will 
issue  instructions  and  formats  for 
financial,  participant  and  perfcnmanoe 
reporting.  A  request  for  ptUilic  conmient 
on  the  Department's  WIA  Standardized 
Record  Data.  Quarterly  Summary 
Report,  and  Annual  Report  was 
published  in  the  Federal  B*gt«*M»  on 
April  3. 2000.  A  copy  of  the  notice  can 
be  found  on  the  Internet  at 
www.usworl^orce.mg.  We  anticipate 
that  DOL  reporting  will  be  done 
electronically.  We  will  issue  rqxnting 
guidance  wUch  discusses  such  spedfic 
matters  as  the  anticipated  lag-time  in 
using  UI  wage  reccnrds  at  follow-up. 
Section  667.300  also  provides  that  a 
grantee  may  impose  different  reporting 
requirements  on  its  subrecipients 
including  diffiarent  forms,  shorter  due 
dates,  etc.  When  a  State  is  the  grantee 
and  plans  to  impose  di^rent  reporting 
requirements,  it  must  describe  them  in 
its  State  Plan.  Some  comments 
suggested  that  flexibility  be  provided  in 
imposing  additional  reporting 
requirements  on  subrecipients. 

Response:  We  have  not  changed  the 
regulation  since  it  already  permits 
grantees  to  impose  different 
requirements  on  subrecipients.  provided 
they  are  consistent  with  the  State  WIA 
plan  and  produce  the  information 
required  for  grantee  rq>orts. 

Section  667.300(e).  concerning  the 
Annual  Performance  Progress  Report, 
specifies  the  situations  under  whidi  a 
sanction,  including  a  possible  reduction 
in  the  subsequent  year's  grant  amount, 
may  be  impeded.  "Two  comments 
expressed  concern  that  unspecified 
verification  procedures  would  be  used 
for  imposing  sanctions  and  that  there 
needed  to  be  flexibility  in  the 
imposition  of  sanctions. 

Respond:  Specifications  regarding 
sanctions  have  been  issued  in  ETA 
Training  and  Employment  Guidance 
Letter  8-99,  Negotiating  Performance 
Goals  and  Incentives  and  Sanctions 
Process  under  Title  I  of  WIA. 

Other  comments  suggested  the  due 
date  for  financial  repents  be  extended 
past  the  45  days  stated  in  the  regulation, 
but  no  specific  reason  for  an  extended 
time  period  was  given. 

Response:  We  are  unaware  of  any 
reason  why  additional  time  is  required 
for  submitting  reports.  No  change  has 
been  made  to  the  regulations. 

Subpart  D — Oversight  and  Monitoring 

We  have  modified  §  667.410(b)  to 
include  a  refinence  to  29  CFR  part  37 
relating  to  the  State's  monitoring 
system.  Subpart  C  of  29  CFR  part  37 
contains  additicmal  provisions  regarding 
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the  Goyonor's  nondiscriiniiiation- 
lelated  oversight  responsibilities. 

Subpart  E — Resolution  of  Findings  from 
Monitoring  and  Oversight  Reviews 

1.  Resolution  of  Findings  and  Grant 
Officer  Resolution  Process:  This  subpart 
addresses  the  resolution  of  findings  that 
arise  from  audits,  investigations, 
monitoring  reviews,  and  the  Ckant 
Officer  resolution  process.  The 
processes  are  essentially  the  same  as 
they  were  imder  )TPA.  One  comment 
raised  the  question  of  what  findings 
resolution  process  should  be  used 
vdiere  more  than  one  ratxxss  is 
available  to,  and  could  be  used  by,  the 
grantee  to  resolve  findings  relating  to 
WIA  activities. 

Response:  Our  position  is  that  such 
matters  are  State  matters;  what 
procedures  to  use  is  left  to  the  States  to 
determine.  The  exception  is  that 
resolution  of  findings  related  to 
discrimination  issues  arising  under 
section  188  of  WIA  or  29  CFR  part  37 
mtist  be  conducted  in  accordance  with 
the  procedures  set  forth  in  that  part 

A  commenter  suggested  allowing  90 
days  instead  of  60  for  commenting  on 
and  taking  appropriate  corrective  action 
on  findings  from  monitoring  and 
investigative  reports. 

Response:  We  believe  that  60  days  is 
sufficient  for  taking  the  required 
actions,  based  on  our  experience  with 
other  woric  and  training  programs 
(q)erated  by  govnnmental  grantees. 

Subpart  F — Grievance  Procedures, 
Complaints,  and  State  Appeals 
Processes 

Section  667.600  describes  the 
grievance  and  complaints  procedures 
required  by  WIA.  We  have  revised 
%  667.600Cg)(l)  to  clarify  that  complaints 
alleging  discrimination  must  be  handled 
in  accordance  with  procedures  that 
meet  the  requirements  of  29  CFR  part 
37.  Paragraph  667.600(g)(2)  gives  the 
address  of  die  Department  of  Labor's 
Civil  Rights  Center,  where  individuals 
can  send  questions  or  complaints 
alleging  violation  of  WIA  section  188. 
Hie  address  is:  U.S.  Department  of 
Labor.  Qvil  Rights  Center.  200 
Constitudon  Avenue.  NW,  Room  N4123, 
Washington,  DC  20210.  Individuals  may 
also  contact  the  Civil  Rights  Center  by 
telephone  at  202-219-^118  (voice)  or  1- 
800-326-2577  (TTY/TDD). 

We  received  numerous  comments  on 
grievance  procedure  requiiemants  for 
States,  IocbI  areas,  and  other  direct 
recipients.  Most  concerned  assuring  that 
participants  and  other  potmtial 
greivants  receive  suffident  notice  of 
diefr  rights  in  a  fonnat  undentandabk 
to  youm  or  to  persons  with  limited 


English  proficiency.  Some  comments 
asked  that  we  impose  a  requirement  on 
grantees  and  subrecipients  that  they 
require  One-Stops  and  other  {voviders 
to  notify  participants  of  their  appeal 
rights.  Other  comments  urged  us  to 
establish  particular  requirements 
governing  procedures  to  be  used  for 
assuring  procedural  due  i»ooess, 
condiicting  investigations,  adjudicating 
complaints,  conducting  discovery, 
providing  for  informal  hearings, 
enforcement,  review  by  United  States 
courts,  protection  against  retaliation, 
and  the  use  of  mediators.  Some 
commenters  sought  clarification  at 
greater  specificity  in  particular  areas, 
such  as  coverage  of  emplo3rer8  of 
participants,  and  particular  sanctions 
available  against  non-oompliant 
employers.  One  comment  objected  to 
using  the  denial  of  procedural  rights  as 
a  ground  for  (^peals  of  local  area 
designations  to  the  Secretary  under 
section  116(a)(5)  of  the  Act 

Response:  We  are  quite  interested  in 
assuring  that  all  persons  affected  by 
WIA  are  aware  of  their  rights  under  the 
Act  We  also  want  to  assure  persons 
who  believe  their  rights  have  been 
negatively  afiiscted  fy  WIA-related 
actions  of  non-Federal  parties,  as  well  as 
by  the  Department  of  Labor  and  its 
Federal  partners,  have  access  to 
appropriate  remedies.  In  response  to  the 
comments  on  infimiiing  participants 
who  are  youth  or  persons  with  limited 
English  proficiency,  we  are  modifying 
the  regulation  by  inserting  a  new 
paiagn^  §  667.600(b)  to  require  States 
and  loal  areas  to  assure  that  all 
partidpents  and  other  interested  parties 
are  notified  of  their  appeal  rights  in 
language  which  can  be  undentood  by 
youth  and  persons  of  limited  English 
proficiency.  Such  effiorts  must  comply 
with  the  requirements  of  29  CFR  37.35 
about  the  provision  of  services  and 
information  in  languages  othn  than 
English.  We  cannot  authorize  appeals  to 
United  States  District  courts  by 
regulation  because  it  exceeds  the 
audumty  Congress  has  given  us.  WIA 
section  187  specifies  that  qipeals  of 
Administrative  Law  Judge  (AJL) 
decisions  be  taken  to  the  aiqnopriate 
United  States  Court  of  Appeals,  (as 
provided  in  §  667.850).  Widi  regud  to 
the  other  issues  raised  by  commenters. 
we  have  not  modified  duB  regulation. 
While  we  agree  that  State  and  local 

S'evanoe  procedures  should  contain 
1  due  process  protections,  we  have 
not  modified  the  regulations  to  include 
the  qiedfic  protectioDS  requested  by 
conunentan  in  the  interest  of  affording 
States  and  local  areas  flexibility  to 
design  eftsctive  grievance  procedures 


that  work  in  their  particular 
circumstances. 

Subpart  G — Sanctions,  Corrective 
Actions,  and  Waiver  of  Liability 

This  subpart  addresses  sanctions  and 
corrective  actions,  waiver  of  liability, 
advance  approval  of  contemplated 
corrective  actions,  as  well  as  the  ofbet 
and  State  deduction  provision.  We  have 
modified  §  667.700(a)  and  (b)  to  clarify 
that  the  processes  outlined  in  29  CFR 
part  37  must  be  followed  in  matters 
involving  claims  of  discrimination.  The 
only  comments  received  on  this  subpart 
were  on  §  667.705(c),  which  requires 
CEO's  of  local  governments  comprising 
a  WIA  local  area  to  specify  the  joint 
liability  of  such  local  governments  in  a 
written  agreement.  Two  of  the 
comments  took  opposing  positions  on 
whether  there  should  be  any  joint 
liability  at  all.  The  third  comment  said 
the  regulation  should  "clarify"  the  local 
governments'  liability  for  misuse  of 
funds. 

Response:  Section  117(d)(3)(B)(i)  of 
WIA  designates  local  CEO's  as  grant 
recipients  and  makes  them  liable  for 
misuse  of  funds  unless  they  obtain  the 
Governor's  agreement  to  serve  as 
recipient  for  their  area  and  assiune  their 
liability.  The  regulation  interprets  this 
provision  to  mean  that  the  local 
jurisdictions  are  liable  for  misuse  of 
funds  and  where  multiple  jurisdictions 
receive  funding  imder  a  single  grant,  the 
liability  assumed  by  each  local 
government  must  be  clearly  stated  in  a 
written  agreement  between  the  parties, 
tt  is  our  intention  in  this  provision  that 
the  liability  of  the  local  governments  in 
a  midtiple  jurisdiction  local  area  be 
determined  by  those  governments.  We 
did  not  to  imply  that  governments  in 
multiple  jurisdiction  local  areas  must  be 
"jointly  and  severally"  liable,  although 
they  may  choose  to  share  liability  in 
that  manner.  Therefore,  we  have 
dropped  reference  to  the  phrase  "joint 
liabiUty"  in  §  667.705(c)  and  replaced  it 
widi  "liability". 

Sections  667.700  and  667.710  have 
been  revised  to  more  accurately  specify 
the  Qrant  Officer's  and  the  Secietary's 
authority  to  impose  corrective  actions, 
includiii^  plan  revocations  and 
recnganizations,  directiy  against  local 
areas,  and  to  terminate  or  suspend 
finanrial  assistance.  As  revised, 
§  667.700(d)  provides  tiiat  if  the 
Governor  does  not  prompUy  take 
corrective  actions  against  a  local  area  for 
substantial  violations  of  WIA  and  its 
lobulations,  the  Grant  Offion,  under 
WIA  section  184(bM3),  may  impose 
conective  actions  direcdy  against  the 
local  area.  Sections  667.700(c)  and 
667.710(c)  provide  that  if  the  Governor 
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has  foiled  to  promptly  take  conective 
actions  against  a  local  area  for  not 
complying  with  the  unifoim 
administrative  requirements,  at  if  the 
Governor  has  not  monitored  and 
certified  local  area  compliance  with 
those  requirements,  the  Grant  Officer, 
under  WIA  section  184(a)(7),  may 
require  the  Governor  to  take  the 
necessary  actions.  If  the  Governor  fails 
to  take  the  corrective  actions  required 
by  the  Grant  Officer,  the  Secretary  may 
immediately  suspend  or  terminate 
financial  assistance  under  WIA  section 
184(e). 

Subpart  H— Administrative 
Adjudication  and  Judicial  Review 

This  subpart  specifies  those  actions 
which  may  be  appealed  to  the 
Department's  Office  of  Administrative 
Law  Judge  (OALJ),  and  the  rules  of 
procedure  and  timing  of  decisions  for 
OALJ  hearings.  Section  667.825  sets 
forth  special  requirements  that  apply  to 
reviews  of  NFJP  and  INA  grant 
selections.  A  change  has  been  made  to 
§667.105  (discussed  above,  in  subpart 
A),  which  relates  to  this  provision.  We 
have  corrected  an  error  in  §  667.830(b), 
to  provide  that  any  appeal  accepted  by 
the  Administrative  Review  Board  must 
be  decided  within  180  days  of 
acceptance,  as  required  by  WIA  section 
186(c).  Section  667.840  also  provides  for 
an  ahamate  dispute  resolution  process. 
In  addition,  §  667.850  describes  the 
authority  for  judicial  review  of  a  final 
order  of  the  Secretary. 

One  commenter  recommended 
increasing  DOL's  burden  of  production 
in  OALJ  appeals  to  require  presentation 
of  a  prima  facie  case. 

Response:  We  have  not  changed  these 
procedural  rules,  which  have  worked 
well  over  the  years  and  have  provided 
appellants  procedural  due  process. 

Subpart  I — ^Transition 

Section  667.900  indicates  that  a 
Governor  may  reserve  up  to  two  percent 
of  Proeram  Years  1998  and  1999  ]TPA 
formuu  fimde,  of  which  not  less  than 
50%  must  be  made  available  to  local 
entities,  for  expenditure  on  WIA 
transition  planning  activities.  It 
specifies  that  the  source  of  funds  may  be 
any  one  or  more  of  JTPA's  titles  at 
subtitles.  It  includes  a  provision  that 
expressly  excludes  funds  so  reserved 
&t»n  any  calculation  of  compliance  with 
JTPA  cost  limitations.  The  Governor 
must  decide  to  make  the  funds  available 
to  one  or  more  local  entities.  These 
might  include  a  local  JTPA  «itity,  a 
loc»l  entity  established  for  the  purpose 
of  operating  WIA  programs,  at  any  other 
local  entity. 


One  commenter  suggested  r^ladng 
the  references  to  program  years  1998 
and  1999  with  fiscal  year  references. 

Response:  We  have  replaced  the 
reference  to  program  years  in  §  667.900 
with  fiscal  years. 

Another  comment  suggested 
clarifying  which  local  entities  w«re  to 
receive  transition  funding  from  the 
State. 

Response:  This  matter  was  not 
addrrased  in  the  statute  and  we  not 
aware  of  any  reason  for  reducing  State 
flexibility  in  this  area.  Accordingly,  we 
will  not  prescribe  how  transition  fimds 
are  to  be  allocated  to  local  entities. 

We  have  received  a  number  of 
questions  about  how  JTPA  enrollees  are 
to  be  transitioned  over  to  WIA.  We  have 
responded  to  sev«ral  situations  in  a 
Question  and  Answer  fannat  which  can 
be  found  through  our  website  at  http:/ 
/ii8workf(»oe.oig/q&a-transition.htm.  In 
order  to  emphasize  the  importance  of 
ensuring  a  smooth  transition  from  JTPA 
to  WIA  for  participants,  we  have  added 
a  new  §  667.910  darifying  that  all  JTPA 
participants  who  are  enrolled  in  JTPA 
must  be  grandfathered  into  WIA.  These 
participants  can  complete  the  JTPA 
services  specified  in  their  individual 
service  strategy,  even  if  that  service 
strat^y  is  not  allowable  under  WIA,  or 
if  the  participant  is  not  eligible  to 
receive  these  services  imder  WIA 

Part  668 — ^Indian  and  Native  American 
Programs  under  Title  I  of  the  Workforce 
Investment  Act 

IhtroductJoii 

This  part  establishes  the  operation  of 
employment  and  training  programs  for 
Indians  and  Native  Americans  under  the 
authority  of  section  166  of  the  Act  This 
part  is  broken  into  subparts  dealing 
with:  purposes  and  policies;  service 
delivery  systems:  customer  services; 
youth  smvices;  services  to  communities; 
grantee  accountability;  planning  and 
funding;  administration;  and 
miscellaneoiis  provisicms  such  as 
waivers.  In  crafting  these  regulations, 
we  have  attempted  to  organize  part  668 
in  a  «ray  which  is  relatively  easy  to 
follow  and  as  comprehensive  as 
possible  without  repeating  miqor 
secticms  of  the  general  WIA 
administrative  regulations  contained  in 
part  667.  Cross-references  to  that  part 
are  provided  in  the  body  of  these 
regulations,  when  appropriate. 

During  the  comment  period  on  the 
WIA  Interim  Final  Rule,  we  received 
written  comments  submitted  by  more 
than  one  hundred  current  JTPA  Indian 
and  Native  American  grantees.  In 
addition,  we  held  several  "toMoi  hall" 
meetings  in  "Indian  Country"  which 


produced  additional  comments 
submitted  in  %niting  or  presoited  orally 
in  the  course  of  discussion  of  relevant 
issues.  We  also  received  input  from  the 
Native  American  Emplo3nment  and 
Training  Council  (the  Advisc»y  Council) 
and  its  regulations  work  group.  We  will 
discuss  the  most  frequently  raised 
issues  first  and  then  discuss  the  other 
comments. 

We  have  condensed  the  remaining 
comments  into  several  major  areas  of 
general  concern  to  most  commentets. 
Issues  involving  administrative  cost 
limitations  and  representation  on  State 
and  Local  WorkfcHoe  Investment  Boards 
are  primary  concerns  of  some  section 
166  grantees.  They  are  concerned  with 
regulations  outside  of  part  668,  and  so 
are  covered  as  part  of  me  general 
discussion. 

Administrative  Cost  Limitation 

The  issue  which  conconed 
conunenters  most  was  the 
administrative  cost  rate,  and  its 
application  to  section  166  grantees 
under  WIA.  Conunenters  expressed  the 
concern  that  section  166  grantees  would 
be  held  to  a  10%  administrative  cost 
limitation.  They  viewed  this  limitation 
as  providing  inadequate  funding  for  the 
administrative  wo»  they  have  to  do  to 
administer  their  grants.  They  pointed 
out  that  the  WIA  requirements  for  active 
partnership  in  local  Woridbroe 
Investment  Areas  and  for  negotiating 
One-Stop  MOU's,  place  new 
administrative  buidens  on  section  166 
grantees.  Some  conunenters  suggested 
that  the  regulations  adopt  a  20% 
limitation  on  administrative  costs. 

Response:  The  provision  cm 
administrative  cost  limitations,  at  20 
CFR  667.210(b).  does  not  spedfy  a  givra 
administrative  cost  rate  for  section  166 
programs;  ratbn  it  provides  that  each 
grantee's  limit  on  administrative  costs 
will  be  identified  in  the  grant  document 
The  regulations  reflect  our  intent  to 
provide  section  166  grantees  adequate 
administrative  funding  through  the 
grant  negotiaticHi  process.  Tlius. 
suggestions  that  we  eixiempt  amounts 
spent  on  iniyract  costs  from  the  • 
administrative  costs  definition  (and  thus 
from  any  cost  limits),  or  that  we  fimd 
indirect  costs  from  a  separate  funding 
source  which  would  not  be  subject  to 
any  cost  limits  are  not  necessary  to 
accomplish  the  conunenters'  goals.  We 
consider  both  suggestions  to  be  either 
contrary  to  Departmental  practices  or 
contrary  to  the  funding  formula(s) 
contaiiMd  in  this  Rule.  However,  to 
provide  additional  clarification,  we 
have  added  a  new  section  to  part  668 
(§  668.825)  stating  that  limits  on 
administrative  costs  for  section  166 
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grants  will  be  negotiated  with  the 
grantee  and  identified  in  the  grant 
award  document. 

General  Issues  of  Reptesentation  and 
Wmiiforce  Investment  System 
Governance 

The  rules  relating  to  the  participation 
of  INA  grantees  in  die  state  and  local 
workforce  investment  system  generated 
many  comments.  Below,  vn  discuss 
issues  relating  to  alternative  entities  and 
represoitation  on  State  Boards,  Local 
Boards  and  Youth  Councils.  Similar 
issues  are  discussed  in  relation  to  the 
National  Farmworker  Jobs  Program  in 
the  preamble  to  part  669,  and  for  the 
workforce  investment  sjrstem  in  general 
in  the  preamble  to  part  661. 

Alternative  Entities 

Indian  and  Native  American  grantees 
expressed  concern  over  the  effects  of  the 
designation  of  alternative  entities  undm 
WIA  on  their  ability  to  play  a 
partnership  role  in  the  local  workforce 
investment  system.  Although  alternative 
entities  are  permitted  by  section  117(i) 
of  WIA,  commenters  feel  that  altonative 
entities  violate  WIA  section 
117(b)(2)(AKvi)  which  mandates  that 
each  Local  Board  contain  "a 
representative  of  each  of  the  one^op 
partners".  Since  section  121(b)(l)(B)(i) 
of  the  Act  identifies  section  166  grantees 
as  mandatory  ("required")  partners  in 
the  One-Stop  System,  most  grantees  feel 
this  requires  that  they  be  given  a  seat  on 
their  Local  Board. 

Response:  We  recognize  that  lack  of 
representation  on  Local  Boards  is  a 
legitimate  and  serious  concern.  WIA 
section  117(i)  does,  however,  permit  the 
use  of  alternative  entities.  We  certainly 
encourage  as  broad  a  representation  as 
possible  on  all  WIA  boards  or  councils, 
especially  representation  of  those 
entities  identified  as  "required 
partners"  in  the  Act  The  Interim  Final 
Rule,  at  20  CFR  661.330(b)(2),  addresses 
this  probl«n  by  requiring  that,  if  an 
alternative  entity  is  used,  "the  local 
woricforce  investment  plan  must  explain 
the  manner  in  which  the  Local  Board 
will  ensure  an  ongoing  role  for  any  such 
group  in  the  local  workforce  investment 
system"  if  that  entity  is  not  represented 
on  the  board  of  an  alternative  entity.  To 
clarify  that  the  required  partners  must 
be  included  among  "any  such  group" 
ensured  of  an  ongoing  role,  we  amended 
this  provision,  by  replacing  that  phrase 
with  the  phrase  "the  unrepresented 
membership  group,"  and  by  inserting 
the  phrase  "including  all  the  partners" 
following  "each  of  the  categories  of 
required  Local  Board  membership  under 
WIA  section  117(b)."  20  CFR 
661.330(bH3)  provides  that  the  ongoing 


role  requirement  may  be  met  by 
providhig  for  ongoing  consultations 
with  an  unrepresented  One-«top  partnn 
program.  It  auo  provides  that,  as  part  of 
its  "ongoing  role"  responsibiliw,  the 
alternative  entity  must  undertake  good 
bith  n^otiations  vrith  each 
unzepresented  partner  on  the  terms  of 
its  Kfamorandum  of  Understanding 
(MOU)  with  the  unrepresented  partner. 

We  expect  that  local  woAfoace 
investment  areas  will  follow  the 
regulations  and  that  the  States  will 
ensure  that  all  partners  have  appropriate 
and  effective  representation  on  Load 
Boards  or  alternate  entities.  We 
encouAge  local  parties  to  resolve  issues 
of  representation  to  their  mutual 
satinaction,  in  accordance  Mrith  the  Act 
and  regulations. 

Representation  on  State  Boards 

Several  grantees  expressed  a  belief 
that  there  is  no  requirement  for  Native 
American  representation  on  the  State 
Workforce  Investmoit  Boards.  Othms 
were  concerned  that  Governors  were 
appointing  individuals  to  represent  INA 
grantees  who  did  not  have  INA  program 
expertise.  Although  not  specifically 
required  in  the  statute,  our  grantees 
have  expressed  the  desire  t^t  the  Final 
Rule  include  at  least  the  encouragement 
(if  not  the  requirement)  that  all  types  of 
WIA  grantees  (Indians,  farmworicers, 
eta)  at  least  be  represented  on  the  State 
Boavd  by  a  member  of  that  class  of 
service  provider. 

Response:  While  the  Act  does  not 
require  that  the  interests  of  section  166 
grantees  be  represented  by  a 
representative  appointed  by  the  grantee, 
section  lll(b)(l)(C)(vi)(n)  of  the  Act 
clearly  requires  that  those  interests,  and 
the  interests  of  all  One-Stop  partner 
programs,  be  represented  on  State 
Boards  by  either  the  lead  State  agency 
officials  with  responsibility  for  the 
program  or,  if  there  is  no  such  official, 
by  a  representative  with  expertise  in  the 
program. 

In  many  cases,  there  will  not  be  a  lead 
State  agency  with  responsibility  for 
Indian  and  Native  American  programs, 
so  the  interests  of  section  166  grantees 
will  be  represented  by  a  poson  having 
expertise  in  Indian  and  Native 
American  programs.  While  we 
oncourage  Governors  to  ^point  a 
representative  nominated  by  Indian  and 
Native  Amwican  programs  and  Migrant 
and  Seasonal  Farmworker  programs  to 
represent  those  programs  on  State 
Beards,  we  cannot  require  them  to  do 
so.  We  have,  however,  revised  the 
regulations  in  20  CFR  part  661  to  clarify 
the  requirements  for  representation  of 
One-Stop  partner  programs  on  the  State 
Board.  Under  new  20  CFR  661.203(b). 


the  representation  of  a  One-stop  partner 
program  may  be  fulfilled  by  an  official 
from  the  program  partner,  such  as  the 
section  166  grantee,  or  the  Governor 
may  appoint  a  representative  in  the 
State  having  "documented  expertise 
relating  to"  the  required  partner 
program  in  the  State.  An  agency  official 
or  other  individual  representing  a  One- 
stop  partner  program  also  must  be  an 
official  with  optimum  policy-maldng 
authority  in  the  organization  he  or  she 
represents.  As  de&ied  in  20  CFR 
661.203(a),  a  representative  with 
"optimum  pohcy  making  authority"  is 
an  individual  vmo  can  reasonaUy  be 
expected  to  speak  bfBrmatively  on 
behalf  of  the  entity  he  or  she  represents 
and  to  commit  that  entity  to  a  cnosen 
course  of  action.  We  think  that  these 
new  definitions  will  provide  grantees 
Mrith  significant  assurance  of 
appropriate  and  effective  r^resentation 
on  the  State  Boards. 

Representation  on  State  and  Local 
Boards  as  Employers 

Several  grantees  have  expressei  the 
desire  that  the  regulations  be  revi.,ed  to 
suggest  that,  where  appropriate,  tribal 
entities  be  included  on  State  and  Local 
Boards  as  employers,  which  would  be 
especially  appropriate  for  some  tribes 
with  significant  economic  development 
activities  which  may  make  them  a 
significant  employm  in  their  portion  of 
the  State. 

Response:  While  we  see  the  merit  in 
this  approach  and  encourage  Governors 
and  chief  elected  officials  to  consider  it 
as  an  option,  we  think  the  Act  gives 
Governors  and  chief  elected  officials 
broad  discretion  in  selecting  business 
members  of  State  or  Local  Boards  from 
among  those  nominated.  We  do  not 
think  we  can  limit  that  discretion  as  the 
grantees  request.  Thus,  we  have  not 
made  the  suggested  regulatory  change. 
However,  we  have  revised  20  CFR 
661.200  and  661.315  to  expressly 
authorize  multiple  representation  by  an 
individual  appointed  to  a  State  or  Local 
Board.  Therefore,  where  the  Governor  or 
CEO  selects  an  individual  who  meets 
the  representation  requirements  for  the 
166  partner  program  and  for  business 
representation,  the  regulations  authorize 
that  person  to  represent  both  groups. 

Grantee  Representation  on  Local  Boards 

Many  grantees  have  commented  that 
States  and  local  areas  are  not  clear  on 
the  WIA  representation  requirements 
even  where  Local  Boards  are  newly 
created  and  must  meet  the 
representation  requirements  of  the  Act 
Questions  have  arisen  about  whether 
Local  Boards  must  include  all  section 
166  grantees  in  their  area,  or  just  "a 
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representative"  of  Native  American 
grantees.  Commenting  Native  American 
grantees  urged  that  the  regulations  at  20 
CFR  661.315(a)  be  strengthened  to 
specify  that  each  individual  section  166 
grantee  in  a  local  WIA  is  entitled  to  a 
seat  on  the  local  board.  Some 
commenters  have  suggested  that  the 
grantee  should  have  the  authority  to 
select  the  individual  who  is  to  represent 
them  on  the  Board. 

Response:  While  we  agree  that  section 
166  grantees  must  be  represented  on  the 
Local  Board,  we  also  recwnize  the 
problem,  raised  by  a  number  of  other 
conmienters,  of  the  potentially  large  size 
of  Local  Boards.  We  strongly  encourage 
local  elected  ofGcials  to  give 
representation  to  all  partner  programs 
within  their  local  area,  but  we  do  not 
interpret  WIA  as  requiring  that  each 
local  grantee  be  individually 
represented  on  the  Local  Board,  in  cases 
where  there  is  more  than  one  grantee  of 
a  particular  One-Stop  partner  program 
operating  in  a  local  area.  As  discussed 
below,  the  part  661  regulations  now 
clarify  that  CEO's  may  appoint  one 
individual  to  represent  multiple 
entities,  but  also  clarify  that  CEO's  may 
solicit  nominations  for  appointments 
from  the  grantees. 

Nor  are  we  able  to  change  the 
regulations  to  permit  a  One-stop  partner 
program  to  choose  who  it  wishes  to 
represent  it.  While  we  cannot  require 
that  the  CEO  select  a  representative 
nominated  by  the  grantee  to  represent 
it/them  on  the  Load  Board,  there  are 
significant  protections  in  the  Act  and 
regulations  to  asstire  that  grantees  are 
properly  represented.  The  CEO  has 
discretion  in  determining  who  to 
appoint  to  a  Local  Board.  That 
discretion  is,  however,  constrained  by 
the  requirement  in  WIA  section 
117(b)(3}  and  in  20  CFR  661.315  that  the 
representative  of  a  partner  have 
"optimum  policymaking  authority 
witiiin"  the  partner  entity.  In  cases 
where  there  is  a  single  section  166 
grantee  in  a  local  area,  the  CEO's 
discretion  is  quite  limited.  In  cases 
where  there  are  more  than  one  grantee 
in  the  local  area,  the  CEO's  discretion  is 
a  little  broader  since,  as  provided  in  20 
CFR  661.317,  the  CEO  is  only  required 
to  appoint  one  representative  of  the 
partner  program.  In  either  case, 
however,  the  interests  of  section  166 
grantees  must  be  represented  by  an 
individual  who  has  optimmn 
policymaking  authority  and,  therefore, 
can  Imowledgeably  and  effectively 
represent  the  partners'  interests. 

youth  Councils 

Commenters  asked  for  clarification  of 
the  role  of  the  youth  councils  in  the 


WIA  process,  and  especially  the  role  of 
section  166  grantees  in  the  youth 
councils.  For  example,  to  what  degree 
will  the  youth  coimcil  "coordinate" 
youdi  activities  in  a  local  area?  WiU 
section  166  grantees  who  sit  on  the  local 
board  be  entitled  to  sit  on  the  youth 
council  if  they  provide  services  to 
youth,  but  don't  get  supplemental  youth 
services  funding  (such  as  an  urban 
grantee)?  To  what  degree  will  a  section 
166  grantee  which  receives 
supplemental  youth  services  funding  be 
required  to  "coordinate"  its  youth 
program  wdth  or  through  the  youth 
coimcil? 

Response:  Neithn  the  regulations  in 
part  668,  subpart  D,  nor  the  regulations 
in  20  CFR  part  664  currently  address 
these  issues.  Commenters  basically 
asked  for  further  definition  of  the  whole 
area  of  youth  services,  either  in 
regulations  or  other,  administrative 
guidance.  Unlike  the  requirements  for 
Local  Board  membership  in  WIA  section 
117(b),  section  117(h)  contains  no 
entitlement  for  specific  organizational 
representation  on  a  local  youth  council. 
However,  as  stated  in  WIA  section 
117(h)(1).  members  of  the  youth  council 
are  appointed  bv  the  Local  Board  in 
cooperation  with  the  chief  elected 
ofBcial(s)  in  the  local  area.  Among  the 
categories  of  youth  council 
representatives,  paragraph  (2)  of  WIA 
section  117(h)  provi^  that  the  youth 
council  must  include  Local  Board 
members  described  in  paragraph  (A)  or 
(B)  of  section  117(b)(2)  with  special 
interest  or  expertise  in  youth  policy. 
Therefore,  section  166  grantees  who  are 
members  of  the  Local  Board  and  have  an 
interest  or  expertise  in  youth  issues  may 
be  appointed  to  the  youth  council  under 
this  provision.  Additionally,  WIA 
section  117(h)(2)  requires  that  youth 
coimcils  contain  representatives  of 
youth  service  agencies  and  provides  that 
the  chairperson  of  the  Local  Board,  in 
cooperation  with  the  CEO's,  may 
appoint  other  "appropriate"  individuals 
to  the  youth  council.  VlHiile  we 
encourage  Local  Boards  and  CEO's  to 
create  broadly  representative  youth 
councils,  including  representatives  of 
section  166  grantees  which  operate 
youth  programs,  we  do  not  read  the  Act 
to  authorize  us  to  require  that  specific 
organizations  be  represented  on  the 
Youth  Council.  This  is  anothm 
"representation  and  implementation 
issue"  which  involves  the  operation  of 
VflA  at  the  local  level.  We  prefer  to 
allow  local  people  to  resolve  local 
issues  on  their  own,  in  a  mutually 
satisfactory  manner. 

Those  section  166  grantees  which 
serve  reservation  areas  will  have  to 
include  a  section  on  the  provision  of 


supplemental  youth  services  in  their 
comprriiensive  services  plan,  as 
required  by  §§  668.420, 668.710.  and 
668.720.  While  the  section  166  youth 
program  is  separate  from  the  WIA  titb 
I  youth  program,  and  is  not  subject  to 
any  mandatory  authority  of  the  youth 
coimcil.  we  mcourage  secti(m  166 
grantees  to  coordinate  their  provision  of 
supplemental  youth  services  with  othw 
providers  of  youth  services  in  the  local 
area. 

Following  is  a  discussion  of  a  variety 
of  other  coounents  on  the  Interim  Final 
Rule.  The  comments  are  organized  by 
the  subparts  of  the  Interim  Final 
regulations  to  which  they  polain. 

Subpart  A — Purposes  and  Policies 

Technical  Corrections:  The 
regulations  work  group  pointed  out  that 
the  language  in  the  second  part  of  the 
definition  of  "und«employed"  at 
§  668.150  would  seem  to  be  limited  to 
instances  where  the  individual  is 
working  below  his  or  her  education 
level,  without  r^ard  to  the  attainment 
or  establishment  of  othw  work  skills, 
knowledges,  or  abilities.  We  agree  with 
this  observation  and  have  mbaified  the 
definition  to  include  reference  to  "skill 
achievement".  We  have  also  made  a 
gnunmatical  modification  to  the 
question  in  §  668.140.  and  have  added 
a  new  paragraph  (d)  to  $  668.140  to 
clarify  that  the  Department's  regulations 
implementing  the  nondiscrimination 
provisions  in  WIA  section  188  (29  CFR 
part  37)  apply  to  UMA  programs  and 
activities. 

Subpart  B — Service  Delivery  Systems 
Applicable  to  Section  166  Programs 

Clarification  of  Designation 
Requirements  for  Potential  Pub.  L  102- 
477  Participants:  Section  668.200(b)(3) 
of  the  Interim  Final  Rule  provided  that 
a  new  entity  applying  for  a  section  166 
grant  must  have  a  service  area  resulting 
in  formula  funding  of  at  least  $100,000, 
including  any  amounts  received  for 
supplemental  youth  services,  exioept  in 
the  case  where  the  entity  is  a  tribe 
submitting  a  plan  for  participation 
under  Public  Law  102-477,  the  Indian 
Employment.  .Training  and  Related 
Services  Demonstration  Act  of  1992  (25 
U.S.C.  3401  et  seq.).  In  those  cases,  the 
total  resources  in  the  "477  plan"  must 
add  up  to  at  least  $100,000  for  the  entity 
to  be  designated  under  section  166  of 
WL\. 

When  the  regulations  were  drafted, 
we  did  not  anticipate  that  any  extremely 
small  entities  (i.e.,  with  service 
populations  under  a  hundred  people) 
would  submit  "477  plans"  and.  as  a 
result,  apply  for  WIA  designation. 
However,  during  the  fint  WIA 


Federal  RagMtar/Vol.  65,  No.  156 /Friday.  Augurt  11.  2000 /Rules  and  Regulations  49373 


designation  cycle,  this  possibility 
occiured.  We  have  determined  that 
designating  an  entity  which  would 
receive  onfy  a  few  hundxed  or  a  few 
thousand  dollars  in  total  WIA  fimds 
woidd  not  be  cost  effective,  and  would 
serve  to  unduly  fragment  already  scarce 
program  resources.  In  consultation  with 
the  designation  wcvk  group  of  the 
Native  ^jnerican  Emplojrment  and 
Training  Council,  we  have  revised  this 
requirement  by  placing  a  minimiim 
funding  threshold  of  $20,000  in  WIA 
formula  funding  on  entities  applying  for 
section  166  designation  for  the  piupose 

of  "going  477"  (wis  minimnin 

corresponds  to  the  allotment  of  our 
smallest  ciurent  JTPA  grantee).  We 
applied  this  limit  in  the  WIA  section 
166  designation  cycle  for  Program  Years 
2000-2001.  We  have,  however, 
provided  for  the  possibility  of  an 
exertion  for  those  entities  which  are 
close  to  the  limit  and  which  have 
demonstrated  the  capability  to  operate 
an  employment  and  training  program 
successfully  under  such  related 
prmrams  as  Native  Employment  Works 
or  me  Indian  set-aside  under  the 
Wel&re-to-Work  Program. 

Accordingly,  §  668.200(b)(3)  is  revised 
to  provide  that  the  exception  will  apply 
to  grantees  wishing  to  participate  in  the 
demonstration  program  if  all  resources 
to  be  consolidated  total  at  least 
$100,000,  with  at  least  $20,000  derived 
from  section  166  funds  as  determined 
by  the  most  recent  Census  data.  The 
revised  regulation  also  provides  that 
exceptions  to  this  $20,000  limit  may  be 
made  for  those  entities  which  are  close 
to  the  limit  and  which  have 
demonstrated  the  capacity  to  administer 
Fednal  iunds  and  operate  a  successful 
employment  and  training  program. 

Clarification  of  Requirements  for 
Designation 

The  issue  of  State-recognized  tribes  is 
a  point  of  contention  in  "Indian 
Country,"  because  of  the  inconsistent 
nature  of  the  process  of  State 
recognition  between  difierent  States. 
There  are  great  differences  between 
State-recognized  tribes  which  exercise 
cntain  quasi-governmental  authority 
and  provide  their  members  with 
services,  and  those  entities  designated 
as  State-recognized  for  purely  political 
or  social/cultural  purposes.  The 
majority  of  commenters  fevered  the 
elimination  of  any  priority  for  State- 
recognized  tribes  as  such,  reasoning  that 
they  could  still  qualify  as  Indian- 
controlled  organizations. 

Response:  Section  166  does  not 
include  Stete-recognized  tribes  in  its 
definition  of  "Indian,  Indian  Tribe  and 
Tribal  Organization."  We  decided  that 


the  inclusion  of  State-recognized  tribes 
as  an  independent  basis  for  qualifying 
for  designation  in  §  668.200(d)(5)  is  not 
suppmtod  by  section  166(b)  of  the  Act 
which  refers  to  section  4  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.)  for 
the  definitions  of  Indians  and  Indiain 
tribes.  It  also  appears  to  be  in  conflict 
with  the  underlying  principles  of 
section  166,  as  exprMsed  in  the  Indian 
Self-Determination  and  Education 
Assistance  Act  However,  there  is  also 
the  need  to  domply  with  the 
"grand&thering"  provision  of  Section 
166(d)(2)(B),  which  addresses  the 
continued  WIA  eligibility  of  individuals 
who  were  eligible  undw  JTPA.  We 
addressed  the  grandfethering  issue  in  a 
provision  of  the  reoentiy-issued  SGA  for 
designation  of  section  166  grantees  for 
Pro-am  Years  2000-2001,  which  reads 
as  follows:  "It  should  be  noted  that, 
pursuant  to  WIA  section  166(d)(2)CB), 
individuals  who  were  eligible  to 
participate  under  section  401  of  jTPA 
on  August  6, 1998,  shall  be  eligible  to 
participate  under  WIA.  Organizations 
serving  such  individuals  ^all  be 
considered  'Indian  controlled'  for  WIA 
section  166  purposes."  We  have 
rewritten  §  668.200  to  eliminate  the 
mention  of  Stete-recognized  tribes  as 
specifically  eligible  iat  designation 
based  solely  upon  such  status,  but  have 
adapted  the  above-quoted  language,  as 
new  paragraph  668.200(e),  to  permit 
existing  Stete-recognized  tribal  grantees 
to  continue  to  serve  their  members. 
These  changes  continue  the  eligibility  of 
individuals  who  woe  eligible  under 
JTPA  as  a  result  of  being  members  of 
Stete-recognized  tribes,  as  well  as 
establishing  the  status  of  those  State- 
recognized  tribal  grantees  as  "Indian- 
controlled  organizations". . 

Clarification  of  Designation  Priority 

The  regulations  work  group  pointed 
out  that  die  designation  priorities  in 
§  668.210(a)  do  not  specifically  mention 
situations,  which  occur  primarily  in 
Oklahoma,  where  grantees  are 
designated  to  serve  only  their  own  tribal 
menoJiers  in  a  given  county  or  counties. 

Response:  We  agree  and  have  revised 
that  paragraph  to  indicate  that 
"populations"  (over  which  the  grantee 
has  jurisdiction)  are  also  included  in 
addition  to  geographic  areas. 

Technical  Correction  to  §  668.240 

Section  668.240  describes  the  process 
for  applying  for  designation  as  an  INA 
grantee.  We  have  added  a  new 
paragraph  to  this  section  specifying  that 
the  assurance  contained  in  the  WIA 
nondiscrimination  regulations  at  29  CFR 


37.20' must  be  contained  in  the 
appUcation  for  fin«nri<<l  assistance. 

Funding  Formula 

A  comment  on  the  funding  formiUa, 
found  at  §  668.296,  is  discussed  below 
in  subpart  G,  under  the  heading  Cost  of 
Living  Factor. 

Mcmdatory  Quotas  Based  on  Race  and 
Population 

In  the  implementation  discussions 
held  around  the  country,  sevwal 
grantees  recommended  that  we  require 
that  States  with  significant  Native 
American  populations  expend  a 
percentage  of  their  total  State  WIA 
budgeto  on  Native  American  cliento 
w^iich  would  correspond  to  their 
percentage  of  State  popiUation,  and  that 
Local  Woddbrce  Investment  Boards  not 
be  allowed  to  refer  all  Native  American 
appliCanta  to  the  local  section  166 
grantee  for  services. 

Response:  While  we  realize  there  is  a 
shortage  of  resources  in  "Indian 
Country,"  there  is  no  legal  authority  in 
WIA  which  would  allow  us  to  Mtablish 
and  enforce  "service  quotas"  on  any 
State  or  Local  Area.  In  addition,  as 
described  in  WIA  section  188(a)(2),  it  is 
unlawful  for  redpienta  of  WIA  financial 
assistance  to  use  race,  color  or  national 
origin,  including  tribal  affilitation,  to 
determine  vrhicti  individuals  will 
receive  services.  We  certainly  agree  that 
the  section  166  program  is  intended  to 
provide  additional  services  for  Native 
Americans  and  is  not  to  be  used  as  a 
substitute  for  Local  Board  services  to 
eligible  Native  Americans  or  as  an 
excuse  for  not  serving  that  population. 
The  concept  of  One-Stop  and  core 
services  is  based  on  the  provision  of 
imiversal  service,  without  regard  to  race 
or  ethnicity.  A  feir  and  effective  way  to 
address  these  concerns,  while  ensuring 
that  these  nondiscrimination  provisions 
are  complied  with,  may  be  to  describe 
the  provision  of  other  services,  in 
addition  to  WIA  core  services,  in  the 
MOU.  The  regulations  at  29  CFR  part  37 
provide  specific  requirementa  on  the 
issue  of  nondiscrimination.   - 

Subpart  C — Services  to  Customers 

Clarification  of  Allowable  Activities' 

The  regulations  work  group  suggested 
that  the  Interim  Final  Ride,  at 
§  668.340(d)(8),  appears  to  allow  the 
attainment  of  a  GED  only  in  conjunction 
with  other  training  sovices,  and  not  as 
a  stand-alone  objective. 

Response:  To  eliminate  possible 
confusion  or  misinterpretation,  we  have 
modified  §  668.340(d)(8)  to  indicate  that 
the  Listed  services  (imduding  GED 
attainment)  may  be  provided  alone  or  in 
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combination  with  any  other  training  or 
intensive  service(s). 

Technical  Change  to  §  668.350(e) 

We  have  inserted  the  term  "WIA" 
before  "funds"  to  more  clearly  indicate 
that  the  requirement  that  funds  be  used 
for  activities  in  addition  to  those 
otherwise  available  applies  to  WIA 
funds. 

Clarification  of  Grantees'  Role(s)  in  the 
One-Stop  System 

The  requirements  for  negotiation  of 
MOU's  have  been  a  source  of  confusion 
to  some  grantees,  especially  the 
provision  in  §  668.360  concerning  the 
"field  office"  requirement.  Grantees 
have  asked  for  further  definition  of  this 
term,  and  have  asked  about  the  status  of 
grantees  which  have  no  "field  offices" 
as  such,  but  whose  service  area  includes 
all  or  part  of  several  local  workforce 
investinent  areas.  Grantees  also  raised 
questions  about  the  provision  of 
services,  the  design  of  the  One-Stop 
system,  and  the  nature  of  the  MOU 
within  States  with  only  one  local  area. 

Response:  We  agree  that  this  is  an 
issue  requiring  clarification,  and  have 
changed  the  re^gulatory  language  in 
§  668.360.  We  have  dropped  the  term 
"field  office"  and  rewritten  §  668.360  to 
indicate  that  an  INA  grantee  is  a 
required  partner  when  the  grantee 
"provides  substantial  services,"  either 
by  having  a  permanent,  year-round 
presence  or  by  being  present  on  a 
seasonal  or  part-time  basis  {e.g.,  one  day 
of  the  week  or  daily  for  four  months  of 
the  year).  The  regulation  has  been 
revised  to  refer  to  20  CFR  661.330(b)(2), 
to  assure  that  in  the  cases  where  the 
INA  grantee  provides  substantial 
services  in  a  local  area  that  uses  an 
alternate  entities  which  does  not 
include  a  representative  of  the  grantee, 
the  INA  grantee  will  have  an  ongoing 
role  in  the  workforce  investment 
system.  The  revised  regulation  also 
addresses  the  situation  in  which  there  is 
a  significant  Native  American  presence 
in  a  local  area  in  which  the  INA  grantee 
does  not  provide  substantial  services, 
but  which  is  within  the  INA  grantee's 
service  area.  Language  has  been  added 
encouraging  the  DMA  grantee  to 
encourage  eligible  individuals  to  use  the 
services  of  the  One-Stop.  Issues  of  MOU 
negotiation  and/or  representation  will 
be  addressed  on  an  individual  basis. 
Here  again,  we  hesitate  to  dictate 
specific  representation  requirements  for 
any  given  local  area,  preferring  that  all 
required  partners  reach  mutually 
satisfactory  arrangements  which 
implement  the  inclusive  spirit  of  the 
Act  We  suggest  that  grantees,  and  other 
partnos.  refer  to  the  discussion  of  MOU 


issues  in  the  preamble  to  part  662.  The 
same  MOU  requirements  apply  to  single 
local  area  States  as  apply  to  States 
composed  of  multiple  local  areas. 

Status  of  Community  Service 
Employment 

Commenters  questioned  the  reason  for 
elimination  of  Community  Service 
Employment  (CSE)  and  lamented  its 
demise,  questioning  what  would 
become  of  CSE  participants  when  the 
transition  to  WIA  occurred. 

Response:  WIA,  at  section  195(10), 
prohibits  "public  service  einployment," 
except  as  specifically  authorized  under 
title  I  of  WIA.  This  differs  finm  JTPA 
which  prohibited  public  service 
employment  only  in  the  adult  and  youth 
programs.  Although  section  166  states 
that  its  purpose  is  to  "promote  the 
economic  and  social  development  of 
Indian,  Alaska  Native,  and  Native 
Hawaiian  communities  *  *  *,"  this 
does  not  provide  specific  authorization 
of  Community  Service  Employment 
Grantees  who  are  concerned  about 
transitioning  current  CSE  participants 
should  refer  to  20  CFR  667.910  which 
provides  that  jTPA  participants  who 
transition  into  WIA  programs  must  be 
allowed  to  finish  their  JTPA  activity,  in 
accordance  with  the  terms  of  their 
Individual  Employment  Plan,  even  if  it 
is  not  authori2»d  under  WIA. 

Subpart  E>— Supplemental  Youth 
Services 

Flexibility  in  the  Supplemental  Youth 
Services  Funding  Formula 

Ckantees  raised  questions  about  the 
supplemental  youth  services  funding 
formula,  specifically  about  the  formula's 
relation  to  participant  eligibility  for 
program  services.  The  grantees  argued 
that,  since  services  are  to  be  limited  to 
"(economically)  disadvantaged  youth," 
the  funding  formula  should  be  based  on 
the  number  of  economically 
disadvantaged  youth  residing  "on  or 
near"  the  reservation,  rather  than  on  the 
total  number  of  youth,  as  is  currently 
the  case. 

Response:  This  suggestion  appears 
logical,  and  we  are  looking  into  the 
possibility  of  extracting  (and  the  impact 
of  implementing)  such  information  from 
the  1990  Census  file  we  use  to  calculate 
the  funding  formulas  for  the  sef:tion  401 
program.  Section  668.440(a)  has  been 
changed  to  reflect  the  possibility  of 
altering  the  supplemental  youth  services 
funding  formula  at  a  future  date. 

Lower  Level  of  Supplemental  Youth 
Services  Funding  Under  WIA 

One  commenter  was  concerned  thq» 
the  projected  funding  for  the 


supplemental  youth  services  program 
will  be  slightly  less  than  what  is 
currentiy  available  for  the  jTPA  title  O- 
B  program,  which  will  make  it 
impossible  to  operate  a  year-round 
youth  effort  (since  the  current  allotment 
is  not  sufficient  to  finance  the  tribe's 
Summer  Youth  Program  under  JTPA). 
Response:  While  we  recognize  that 
reductions  in  available  funding  may 
lead  to  reductions  in  service  leveb,  the 
matter  of  allocations  is  one  of  budget 
and  not  regiUations.  Also,  there  is  no 
requirement  in  the  section  166  program 
that  grantees  operate  a  year-roimd  youth 
effort,  or  that  they  continue  to  operate 
a  summer  youth  component.  Section 
668.450(a)  provides  that  grantees  may 
offer  supplemental  services  to  youth 
throughout  the  school  year,  during  the 
summer  vacation,  and/or  during  other 
breaks  in  the  school  year  at  the  grantees 
discretion.  The  parameters  of  each 
supplemental  youth  services  grantee's 
youth  program  must  be  described  in  its 
Comprehensive  Services  Plan  which  is 
applicable  to  each  local  area. 

Expanded  Availability  of  Supplemental 
Youth  Services  Funds 

Several  commenters  noted  that 
supplemental  youth  s«rvices  funding  is 
only  being  made  available  to  grantees 
who  serve  reservations,  and  urged  that 
we  broaden  the  definition  of  "on  or 
near"  to  include  urban/subiuban/nual 
areas  within  a  specffied  distance  of  a 
reservation,  and  make  non-tribal 
grantees  serving  these  areas  eligible  to 
receive  supplemental  youth  services 
funds  and  to  provide  youth  services  in 
those  areas. 

Response:  When  this  issue  was  raised 
with  the  regulations  work  group  of  the 
Advisory  Coimcil.  it  was  the  general 
consensus  that  no  changes  be  made  to 
the  way  INA  grantees  are  currently 
provided  youth  swvices  funding.  The 
members  of  the  work  group  did  not  feel 
that  the  "on  or  near"  reference  in  the 
Act  was  intended  to  divert  funds  away 
fit>m  reservations  or  from  the  tribes/ 
grantees  serving  those  reservations.  We 
agree  with  the  regulations  work  group, 
and  have  made  no  change  in  the  final 
regulations. 

Subpart  E— Services  to  Communities 

Technical  Corrections 

We  have  made  a  technical  cotrection 
to  move  a  misplaced  phrase  in 
§  668.500(b).  In  addition,  we  have 
moved  $  668.630(1)  to  §  668.350  as  new 
paragraph  (g).  Wbate  a  cross  reference  to 
20  CFR  667.266,  about  limitations  on 
sectarian  activities  set  forth  in  29  CFR 
37.6(f).  has  been  added. 
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Subpart  G — Section  166  Planning/ 
Funding  Process 

Clarification  of  Budget  Justification 
Requirements  for  Administrative  Costs 

Members  of  the  Native  American 
Emplo3nment  and  Training  Coimdl 
suggested  that  §  668.720(c)  seems  to 
require  that  a  detailed  administrative 
budget  must  be  submitted  as  part  of  the 
Comprehensive  Services  Plan.  This 
coidd  present  grantees  with  an  extra 
planning  burden  which  had  never  been 
required  under  JTPA  and  is  not  in 
keeping  with  other  recent  planning 
decisions  which  require  that  the  grantee 
justify  the  need  for  administrative  costs 
based  on  actual  costs. 

Response:  We  agree  that  the 
regulation  was  drafted  at  an  earlier  time, 
when  the  entire  issue  of  administrative 
costs  was  viewed  in  a  different  light  by 
all  parties  involved.  Accordingly,  we 
have  modified  $  668.720(c)  to  remove 
the  requirement  that  grantees  submit  a 
detailed  budget  of  proposed 
administrative  costs  and  to  indicate  that 
the  grantees  need  to  be  prepared  to 
just^  the  amount  of  proposed 
administrative  costs. 

Cost  of  Living  Factor 

A  commenter  recommended  that  we 
build  a  cost-of-living  factor  into  the 
funding  formula  (which  is  described  at 
§  668.296)  so  that  grantees  serving  areas 
\A^ch  are  more  costly  could  receive 
additional  funds  to  offset  the  high  cost 
of  living  (primarily  in  urban  areas). 

Response:  While  we  sympathize  with 
those  grantees  trying  to  operate 
programs  in  high  cost  areas,  the  Census 
data  used  in  the  formula  and  the  nurent 
r^fulatory  funding  formula(s)  for  adult 
and  youth  programs  do  not  provide  for 
such  cost-of-living  adjustments.  We  see 
no  fidr  way  to  balance  the  higher  cost 
of  goods  and  services  in  an  urban  area 
against  the  higher  costs  for 
transportation  and  other  services 
incurred  by  reservation  and/or  rural 
grantees  saving  areas  which  lack  the 
infrastructure  of  cities  and  suburban 
areas.  No  change  has  been  made  in  the 
final  regulations. 

Availability  of  Incentive  Grants  to 
Section  166  Grantees 

Commenters  questioned  why 
"incentive  grants"  are  not  being  made 
available  to  section  166  grantees  who 
exceed  their  planned  porformance 
levels. 

Response:  The  statutory  language  in 
WIA  section  503.  which  authorizes  the 
Department  to  provide  incentive  grants, 
only  applies  to  States  which  exceed 
their  State  adjusted  levels  of 
performance.  There  are  no  statutory 


provisions  authorizing  incentive  grants 
for  section  166  grantees,  ncn'  is  there 
specific  authorization  to  build  such  a 
factor  into  the  current  funding 
formula(s).  At  this  time,  we  have  not 
determined  a  fair  way  to  account  for  the 
myriad  of  differences  between  our 
grantees  in  a  way  that  ensures  an  equal 
opportunity  for  any  type  of  performance 
incentive.  We  note  that  WIA  section 
166(c)(2)'s  waiver  of  competition  is  one 
form  of  recognizing  successful 
performance. 

Mandatory  Cost  Sharing  Among  Section 
166(kantees 

One  commenter  suggested  that  costs 
associated  with  enrolled  tribal  members 
be  charged  back  to  theirtribes.  or  that 
tribes  be  required  to  pay  employment 
and  training  costs  for  their  tribtd 
members  participating  in  programs 
operated  by  urban  grantees. 

Response:  Although  we  have  nevw 
opposed  individual  grantees  woridng 
out  funding  reciprocity  agreements  on  a 
voluntary  basis,  the  service  area  concept 
currentiy  in  place  through  the 
designation  process  manidates  that 
grantees  serve  those  eligible  clients 
residing  in  their  service  areas,  regardless 
of  tribal  afBliation.  While  other  entities 
have,  from  time  to  time  suggested  that 
we  provide  funds  to  tribes  to  serve  their 
own  members  only,  regardless  of  where 
they  may  reside,  we  fsel  that  to  operate 
the  section  166  program  in  this  manner 
would  be  chaotic  and  ultimately 
unworkable,  and  would  not  be  in  the 
best  interests  of  Native  American 
employment  and  training  programs 
authorized  under  the  Workforce 
Investment  Act  Moreover,  as  described 
in  WIA  section  188(a)(2),  it  is  imlawful 
for  recipients  of  WIA  financial 
assistance  to  use  race,  color  or  national 
origin,  including  tribal  affilitation,  to 
determine  which  individuals  wall 
receive  services. 

Information  To  Be  Contained  in  Plans 

We  have  revised  §  668.740(a)(1)  to 
clarify  that  plans  must  include 
information  specified  in  these 
regulations  as  well  as  Departmental 
planning  guidance. 

Technical  Correction  To  Remove 
Requirements  Applicable  Only  to  PY 
1999 

Finally,  we  have  removed  $  668.200(a) 
which  refers  to  designation  criteria  for 
PY  1999.  We  have  also  removed  from 
§§  668.720(e)  and  668.730(b)  references 
to  planning  requirements  applicable 
only  to  PY  1999. 

We  received  many  other  coounents  as 
part  of  this  process.  Howevm,  they 
involved  such  topics  as  reporting 


requirements,  including  frequency  and 
specific  data  elements,  section  166 
performance  measures  and  standards, 
and  the  closeout  of  JTPA  section  401 
grants.  While  important  to  the  overall 
scope  of  program  transition  and 
implementation,  these  issues  are  not 
covered  in  these  regulations.  These  and 
other  programmatic  details  will  be 
handled  administratively  through 
DINAP  Bulletins  or  other  policy 
guidance,  issued  after  consultation  with 
the  grantee  community. 

Part  669 — ^National  Farmworker  Jobs 
Program  Under  Section  167 

New  Name  of  the  MSFW  (WIA  Sec.  1 67 
8-  JTPA  Sec.  402)  Training  Program 

On  August  27, 1999.  the  Secretary's 
Migrant  and  Seasonal  Farmworker 
Adrisory  Committee  voted  to  name  the 
job  training  portion  of  the  workforce 
investment  program  for  farmworkers, 
"The  National  Farmworker  Jobs 
Program  (NFJP)".  We  have  incorporated 
the  name  in  the  definitions  section, 
§  660.300.  to  establish  the  NFJP  as  the 
farmworker  training  and  assistance 
program  that  is  a  required  One-Stop 
partner,  and  to  distinguish  the  NFJP 
from  the  other  workforce  investment 
grants  and  activities  funded  imder  WIA 
section  167,  such  as  the  farmworker 
housing  assistance  grants.  We  have 
adopted  the  NFJP  name  in  the  portions 
of  the  20  CFR  Part  669  regulations  that 
apply  exclusively  to  the  NFJP,  and  the 
NFJP  name  is  used  to  ident^  the 
program  in  this  preamble. 

Introduction 

The  comments  we  received  about  the 
regulations  governing  the  operation  of 
the  National  Farmworker  Jobs  Program 
under  WIA  section  167  primarily  came 
from  the  current  NFJP  grantee 
commimity.  The  grantees  submitted 
written  comments  during  the  formal 
comment  period.  Additionally,  we 
consulted  with  the  migrant  and  seasonal 
farmworker  grantee  commimity  during 
ETA's  Seasonal  Farmworker  Program 
National  Conference  and  through  the 
Secretary's  Migrant  and  Seasonal 
Farmworker  Program  Advisory 
Committee.  The  comments  reflect  a 
substantial  level  of  interest  in  how  the 
regidations  will  impact  the  program  as 
it  implements  under  the  Workforce 
Investment  Act.  The  commenters  seek  to 
make  the  WIA.  regulations'  impact  on 
their  ability  to  serve  their  farmworker 
customers  under  WIA  as  positive  for  the 
farmworkers  as  possible. 

During  these  consultations,  the  NFJP 
grantees  reported  on  their  initial 
experiences  in  seeking  partnership 
participation  on  Workforce  Investment 
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Boards  in  a  niimber  of  states  and  local 
areas.  The  conditions  these  NFJP 
grantees  encountered  in  a  significant 
number  of  locations,  as  their  state  and 
local  systems  prepare  for  WIA 
implementation,  are  not  conducive  to 
their  successful  participation  in  the 
local  One-Stop  systems.  As  reported,  the 
specific  approach  being  taken  by  the 
representatives  from  some  State  and 
Local  Boards  fails  to  recognize  the 
independent  standing  of  the  NFJP 
program  partner  as  a  party  with  which 
the  Local  Board  must  negotiate  a 
Memorandum  of  Understanding.  A 
required  objective  of  the  negotiations  is 
to  develop  the  arrangements,  including 
costs  or  cost  sharing,  for  malring  the 
services  of  the  Local  One-Stop  Center 
available  to  the  farmworker  community 
the  grantee  serves.  We  expect  the  terms 
for  participating  in  a  local  One-Stop 
service  delivery  system  to  develop 
rationally  from  the  negotiations  when 
the  task  is  approached  in  good  faith  by 
both  parties. 

The  grantees  reported  that  they  most 
often  encountered  an  adverse 
negotiating  climate  in  those  States  and 
local  workforce  investment  areas  where 
the  States  have  exercised  their  authority 
imder  the  alternative  entity  provisions 
of  WIA  sections  111(e)  and  117(i)  (20 
CFR  661.210  and  661.330.  respectively) 
by  approving  existing  boards  to  serve  as 
the  State  and/or  Local  Workforce 
Investment  Boards  imder  WIA.  The 
grantees  reported  that  some  States  and 
Boards  exercise  the  alternative  entity 
option  in  a  manner  that  seriously 
impairs  the  NFJP  grantee's  ability  to 
participate  as  a  One-Stop  partner  by 
foiling  to  provide  an  opportimity  for 
good  faith  negotiation  over  the  terms  of 
the  MOU.  Consequently,  the  necessary 
arrangements  for  mnlring  the  services  of 
the  local  One-Stop  Centers  avtdlable  to 
the  farmworker  customers  served  by  the 
NFJP  program  grantee  may  be 
inadequately  developed. 

Through  a  motion  unanimously 
passed  by  the  Migrant  and  Seasonal 
Farmworker  Employment  and  Training 
Advisory  Committee.  MSFW  grantees 
communicated  their  concerns  in  a  letter 
to  Secretary  Alexis  Herman,  dated 
September  27, 1999.  In  their  letter,  the 
grantees  made  specific 
recommendations  for  changes  to  the 
Interim  Final  Rule  that  may  be 
summarized  as  follows:  (1)  To  clarify 
that  the  composition  of  State  Woridbice 
Investment  Boards  must  include 
representation  from  the  required 
partner;  (2)  where  the  State  Board  is 
established  imder  the  alternative  entity 
authority  of  WIA  section  111(e).  the 
States  be  advised  through  policy 
guidance  that  representation  of 


farmworker  and  other  subtitle  D 
operators  is  the  "preferred  response  to 
the  spirit  of  the  Act";  and  (3)  that  where 
a  Local  Workforce  Board  is  an  approved 
alternative  entity,  there  must  be  a  way 
to  ensure  that  an  ongoing  role  is  actually 
provided  to  the  required  partners  that 
are  not  members  of  the  alternative 
entity,  or  provision  for  regulatory  relief 
from  the  required  partner  obligations 
should  be  available  for  the  national 
grantees.  These  issues  and  other 
comments  are  discussed  below. 

The  NFJP  and  Workforce  Investment 
System  Governance 

As  discussed  above,  the  rules  relating 
to  the  participation  of  NFJP  grantees  in 
the  state  and  local  workforce  investment 
system  generated  many  comments  frvm 
the  NFJP  community.  Below,  we  discuss 
issues  relating  to  alternative  entities  and 
representation  on  State  Boards  and 
Local  Boards.  Similar  issues  are 
discussed  in  relation  to  the  WIA  section 
168  Indian  and  Native  American 
Program  in  the  preamble  to  part  668, 
and  for  the  workforce  investment 
system  in  general  in  the  preamble  to 
part  661. 

Geneml  Representational  Question 
Regarding  the  NFJP  and  Appointments 
to  State  and  Local  Workforce  Investment 
Boards 

The  answer  to  the  representational 
issue  raised  by  the  Farmworker 
Advisory  Committee  is  found  within  the 
design  of  the  One-Stop  system  and  in 
the  requirement  that  it  be  opoated 
throii^  the  collaboration  of  the 
required  partners.  In  order  for  a 
partner's  participation  to  be  viable,  the 
regulations  provide  that  the  partner 
must  have  representation  in  the  One- 
Stop  system,  either  through  Local  Board 
representation  or.  when  the  partnw  is 
not  represented  on  an  alternative  entity, 
through  an  on-going  role  in  the 
woricforce  investment  system. 

We  are  not  able  to  change  the 
regulations  to  pomit  One-stop  partner 
programs  to  choose  whom  they  wish  to 
r^resant  them.  Under  WIA,  the 
authority  to  select  State  and  local  board 
members  lies  with  the  Governor  and 
local  chief  elected  official,  respectively. 
However,  there  are  objective  standards 
to  ensure  that  all  parties  have  a  voice  in 
the  workforce  investment  system 
through  bona  fide  representation.  We 
expect  that  Local  Workforce  Jnvestmoit 
Areas  will  follow  the  regulations  and 
that  States  vnU  ensure  that  all  required 
partners  have  appropriate  and  effactive 
representation  on  Local  Boards.  The 
final  regulations  attonpt  to  fiwHljt^tff 
this  process  by  providhig  local  araas 
with  flexibility  to  find  the  right  mix  of 


representatives  on  the  Local  Board, 
while  ensuring  that  the  Board  is  an 
effective  policy-making  body  by 
protecting  the  rights  of  all  participants 
in  the  system  and  by  stressing  the 
requirement  that  membns  be 
inoividuals  with  optimum  policy- 
making authority.  We  believe  that  the 
party  who  may  most  authoritatively 
speak  for  tuny  partner  pn»ram  is  an 
official  of  the  partner  in  the  State  or 
local  area  or  a  representative  acc^table 
to  the  partner.  Consequently,  for 
effective  governance,  official 
representation  of  the  partner  program  on 
the  State  and  Local  Workforce 
Investment  Boards  will  usually  be  by 
such  a  person. 

As  discussed  in  the  preamble  to  20 
CFR  part  661,  above,  cmnges  have  been 
made  to  the  regulations  governing  board 
membership  to  clarify  the  role  of  One- 
stop  partner  representatives.  For 
example,  when  there  is  more  than  one 
partner  program  grantee  in  a  local  area. 
20  CFR  661.317  pennits  the 
appointment  of  one  member  to 
represent  the  group  of  grantees.  This 
section  also  authorizes  the  chief  elected 
official  to  solicit  nominations  from  One- 
Stop  partner  program  entities  to 
facilitate  the  selection  of  such 
representatives.  Of  course,  the  chief 
elected  official  can  opt  to  appoint  more 
than  one  member  to  represent  this 
program,  if  he  or  she  so  chooses  and  the 
selection  criteria  pomit  it.  Also,  as 
discussed  below,  we  have  added  new 
regulations  defining  the  terms  "optimal 
poUcy-making  authority"  and  "expertise 
relating  to  [a]  program,  service  at 
activity." 

State  Board  Representation  for  Required 
National  Program  Partners 

The  Farmwoiker  Advisory  Committee 
commenters  indicated  that  the  Interim 
Final  Rule  is  unclear  as  to  whether 
representation  on  the  State  Boards  is 
mandatory  fior  all  required  partners  such 
as  the  national  program  partners.  As  a 
result,  the  commenters  reported  that 
many  States  are  claiming  to  represent 
the  NFJP  on  the  State's  Woricforce 
Investment  Board  through  a  non-partner 
surrogate,  possibly  a  State  agency 
representative  having  familiarity  with 
farmworicar  or  related  agricultural 
issues,  such  as  the  State  Monitor 
Advocate  or  a  representative  from  the 
State's  Farm  Bunau. 

Respotue:  WIA  section 
lll(b)(l)(CKvi)(II)  requires 
representation  of  the  Title  I  partner  on 
tlw  State  Board  by  its  provision  for  "the 
lead  State  agency  offidals  with 
responsibility  for  the  programs"  or  "a 
representative  in  the  State  with 
expotiae  relating  to  such  [section 
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121(b)]  program."  WIA  section  111(b)(2) 
requires  that  Board  members  who 
represent  organizations,  agencies  or 
other  entities  be  individuals  with 
"optimum  policy-making  authority" 
within  the  program  they  represent.  We 
believe  WIA  section  lll(b)(l)(C)(vi)(II) 
is  clear  that  a  State  agency  official  may 
only  be  appointed  to  represent  those 
One-stop  partner  programs  over  which 
the  offidal  has  "responsibility."  Where 
there  is  no  such  state  agency  official,  an 
individual  with  e^qpeitise  relating  to  the 
One-stop  partner  program  must  be 
appointed  to  represent  the  program.  We 
have  revised  the  regulations  in  part  661 
to  clariiy  this.  Under  new  20  C^ 
661.203(b),  the  representation  of  a  One- 
Stop  partner  program  may  be  fulfilled 
by  an  official  btaa  the  program  partner, 
such  as  the  NFJP  grantee,  or  the 
Govmnor  may  appoint  a  representative 
in  the  State  having  "documented 
expertise  relating  to"  the  required 
partner  program  in  the  State.  For 
purposes  of  the  NFXP.  we  believe  that 
documented  expertise  in  the  NFJP  is 
shown  by  a  minimum  of  two  years 
combined  managerial  level  experience 
in  the  operation  of  the  NFJP  or  with  an 
NFJP  grantee  association,  and  suggest 
that  Governors  adopt  this  standard 
when  selecting  representatives  for  the 
NFJP  program. 

Wimout  the  clarification  that 
representation  must  be  specific  to  the 
required  partner  program,  appointments 
made  to  represent  the  interests  of  a 
required  partnw  could  include  a  person 
who  may  have  no  vested  interest  to 
represent  the  partner.  This  condition, 
which  leaves  the  required  national 
partners  vulnerable  to  the  consequences 
of  unqualified  representation,  is  what 
the  NFJP  grantees  reported  has  been 
occurring  initially  in  some  States.  An 
agency  official  or  other  individual 
representing  a  Ctee-stop  partner  program 
must  be  an  official  with  optimum 
policy-making  authority  in  the  ' 

organization  he  cv  she  represents.  As 
defined  in  20  CFR  661.20S(a),  a 
representative  with  "optimum  policy 
making  authority"  is  an  indiviaual  who 
can  reasonably  be  expected  to  speak 
affirmatively  on  bdialf  of  the  entity  he 
or  she  represents  and  to  commit  that 
entity  to  a  chosen  course  of  action. 

Local  Boards  Authorized  by  GovBrnora 
Under  the  Alternative  Entity  Provisions 

Commenters  reported  that  die 
national  programs,  possibly  without 
exception,  are  not  included  on  a  Local 
Workforce  Investment  Board  'W^Mce  the 
Local  Board  is  an  alternative  entity 
approved  by  the  Governor  under  WIA 
section  117(i)  (and  under  20  CFR  . 
661.330).  This  is  to  be  e)q>ected  because 


the  composition  of  Local  Boards 
approved  under  the  alternative  entity 
provision  is  derived  from  arrangements 
developed  imder  JTPA,  and  the  JTPA 
did  not  provide  for  the  participation  of 
the  national  programs  in  local  workforce 
systems  as  now  required  by  WIA. 
However,  where  the  membership  of  the 
approved  alternative  entity  does  not 
provide  for  the  representation  required 
by  WIA  section  117(b),  the  Interim  Final 
RiUe  at  §  661.330(b)(2)  required  Local 
Boards  to  "ensure  an  ongoing  role  for 
any  such  group  in  the  local  workforce 
investment  sjrstem"  which  is  not 
represented  on  the  alternative  entity 
Local  Board. 

The  commenters  found  that  the  use  of 
the  word  "group"  in  the  Interim  Final 
Rule,  to  be  too  generalized  to  make  a 
clear  requirement  that  the  local 
woridbroe  investment  plan  must 
provide  an  ongoing  role  for  each 
imrepresented  partner  category 
whenever  the  membership  requirement 
of  WIA  section  117(b)(2)  is  not  matched 
by  the  incumbent  membership  of  the 
alternative  entity  Local  Boarcf  At  the 
National  Conference,  the  commenters 
described  instances  of  alternative  entity 
boards  refusing  to  negotiate  MOU's  with 
their  NFJP  program  representatives. 
They  pointed  out  that  in  the  instance  of 
a  required  partner,  a  Local  Board  cannot 
have  established  a  working  relationship 
or  demonstrated  that  it  has  provided  for 
an  ongoing  role  for  the  unrepresented 
partner  until  it  has  attonpted  good  faith 
negotiations  of  an  MOU  with  that 
partner. 

Response:  To  clariiy  that  the  required 
partners  must  be  included  among  "any 
such  group,"  we  have  amended  the 
local  governance  provision  at  20  CFR 
661.330(b)(2),  by  replacing  that  phrase 
with  the  phrase  "the  unrepresented 
membersnip  group."  and  by  inserting 
the  phrase  "including  all  the  partners" 
following  "each  of  the  categories  of 
required  Local  Board  membership  imder 
WIA  sec.  117(b)."  We  have  added  a  new 
paranaph  (b)(3}  to  20  CFR  661.330 
whidi  provides  that  the  ongoing  role 
requirnnent  may  be  met  by  providing 
fat  ongoing  considtations  with  an 
unrefnesented  One-stop  partner 
program,  such  as  the  NFJP  grantee 
operating  in  the  State  of  lo^  area.  It 
also  provides  that,  as  part  of  its 
"ongoing  role"  respcmsibility,  the 
alternative  entity  must  undertake  good 
faith  negotiations  with  each 
umeprosented  partner  on  the  terms  of 
its  Memorandum  of  Understanding  with 
the  unrq)re8ented  partner.  We  have 
added  a  corollary  requirement  to  the 
NFJP  regulations  by  adding  a  new  third 
seotanoe  to  §  66g.220(a)  requiring  die 
NFJP  grantee  to  negotiate  with  the  Local 


Board  on  the  terms  of  its  ongoing  role 
in  the  workforce  investment  system. 

Ensuring  Fair  Treatment  When 
Negotiations  Between  a  Partner  and  an 
Alternative  Entity  Board  Fail 

In  connection  with  the  reports  from 
NFJP  grantees  of  the  instances  where 
they  had  been  approached  by  State  and 
Local  Boards  with  non-negotiable  terms 
or  they  were  not  offered  an  ongoing  role, 
the  grantee  commenters  expressed  their 
concern  over  how  such  practices  might 
influence  the  outcome  of  the  next  NFJP 
competition  in  the  State.  The 
commenters  enilained  that  where  the 
State  does  not  roster  an  environment 
supporting  good  faith  negotiations 
between  its  State  and  Local  Boards  and 
the  non-governmental  NFJP  grantee,  the 
consequent  nonparticipation  by  the 
NFJP  grantee  in  die  State's  local 
wc^dbrce  investment  systems  could  be 
viewed  unfavorably.  The  commenters 
were  concerned  that  such  a  condition 
could  result  in  an  unfair  rating  of  the 
incumbent  non-State  agency  grantee. 

Response:  To  promote  competitions 
that  are  perceived  as  fair  and  merit- 
based  in  their  treatment  of  all  the 
eligible  applicants,  we  have  revised 
§  669.200  by  adding  to  the  eligible 
applicant  criteria  in  paragraph  (a),  the 
capacity  to  work  effectively  as  a  One- 
Stop  system  partner.  The  manner  by 
which  applicants  may  demonstrate  this 
capacity  is  explained  in  a  new 
paragraph  (c).  Where  an  incumbent 
grantee  cannot  demonstrate  its  capacity 
to  work  as  a  One-Stop  partner,  it  will  be 
found  to  lack  the  edacity  to  work  as  a 
One-Stop  partner  under  §  669.200(a)(4) 
unless  the  policies  or  actions  of  a  Local 
Board  that  is  established  under  the 
alternative  entity  provisions  of  WIA 
section  117(i)  precluded  such 
participation  or  contributed  to  the 
failure  to  reach  agreement  on  an  MOU. 
Wherever  a  LocalBoard  is  an  alternative 
entity  and  fails  to  agree  on  terms  for  its 
MOU  with  the  inciunbent  NFJP  grantee, 
despite  good  faith  negotiations  on  the 
part  of  the  grantee,  new  paragraph  (d) 
requires  the  Giant  Officer  to  consider 
the  impact  of  the  policies  and  actions  of 
the  alternative  entity  board  on  the 
incumbent  grantee's  ability  to 
participate  in  the  One-Stop  system  and 
determine  whether  the  policies  or 
actions  contributed  to  the  failed 
participation  of  the  incumbent  NFJP 
grantee.  Where  the  Grant  Officer  finds 
me  local  policy  actions  of  an  alternative 
entity  Board  precluded  or  failed  to 
promote  die  participation  of  the 
incumbent  NFJP  grantee  through  an 
MOU,  and  the  eligible  applicant  is  a 
State-controlled  entity,  or  is  an  entity 
represented  on  the  alternative  entity 
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Board  within  the  State,  the  (kant  Officer 
must  consider  this  fact  when  weighing 
the  capacity  of  the~coinpetitors.  Under 
this  provision,  the  Grant  Officer  has  the 
discretion  to  determine  that  the 
incumbent  has  the  capacity  to  work 
.  effectively  as  a  One-Stop  partner.  (The 
provisions  of  §  669.200  (d)(1)  apply  only 
when  the  incumbent  grantee  does  not 
have  voting  status  in  the  alternative 
entity  Local  Board.) 

The  Judge  Richey  Court  Order  and  the 
NFJP 

Sevwal  non-NF)P  commenters  raised 
a  question  about  the  relationship 
between  the  Judge  Richey  Court  Order 
and  the  NFJP  for  serving  migrant  and 
seasonal  farmworkers  undw  WIA 
section  167.  The  comments  basically 
inquire  whether  the  NFJP  is  the  program 
for  fumworkers  under  WIA,  and,  as 
such,  whether  it  brings  to  an  end  the 
system  of  monitor  advocates  created  by 
the  Order. 

Response:  These  commenters  seem  to 
be  unaware  of  the  £BK:t  that  the  NFJP  has 
been  authorized  continuously  since  its 
creation  under  the  Economic 
Opportunity  Act  of  1964,  and  most 
recently  under  section  402  of  JTPA.  The 
NFJP  supplements  the  workforce 
investment  activities  of  the  States  with 
services  that  respond  to  the  imique 
needs  of  farmworkers  and  their  fiunilies. 
The  NFJP  is  not  a  substitute  for  the 
other  WIA  services  that  must  be  made 
available  to  the  fjarmworker  Job  seekms 
in  the  State. 

The  States  are  required  to  make  the 
services  of  the  One-Stop  systems  in  the 
State  available  to  all  job  seekers  in  an 
equitable  fashion,  llie  swvices  available 
from  the  Adult  and  Dislocated  Workers 
program,  from  the  Job  Service,  and  from 
aU  other  DOL-funded  Workforce 
Investment  System  partners  in  the  State. 
must  be  available  to  farmworkers  in  an 
equitable  fiuhion,  appropriate  to  their 
needs  as  job  seekms  as  well  as  to  their 
needs  as  farmworkers.  Judge  Richey's 
decision  in  the  case  broiight  against  the 
Employment  Service  required  the  entire 
system  to  serve  farmworiLers^  equitably. 
That  requirement  has  not  changed 
under  WIA. 

Subpart  A — Purpose,  Definitions,  and 
Federal  Administration 

Technical  Corrections  to  Definitions 

The  commenters  noted  several 
t3npo0^>hical  errors  and  suggested 
clarifications  in  the  definitions  for  the 
farmworker  program  in  §669.110  of  the 
Interim  Final  Ride. 

Response:  TTie  word  "be"  is  missing 
from  the  definition  of  "woik 
experience"  in  the  Interim  Final  Rule 


and  is  added  in  the  Final  Rule.  The 
definition  of  "farmwork"  is  corrected  by 
removing  the  reference  to  the  allocation 
formula.  To  correct  for  an  omission,  the 
definition  of  "allowances"  is  amended 
to  pennit  receipt  of  allowance  payments 
to  participants  enrolled  in  intensive 
services  as  well  as  in  training  services. 

Add  Definition  of  "Related  Assistance" 

Questions  about  the  characterization 
of  emergency  assistance  as  a  form  of 
related  assistance  in  §  669.360  led  some 
commenters  to  ask  about  the  nature  of 
related  assistance  and  what  other 
services  it  includes. 

Response:  We  have  added  a  definition 
of  "related  assistance"  in  §669.110.  We 
discuss  related  assistance  further  in  the 
discussion  below  of  "Classification  of 
Emergency  Assistance  and  Odier  Named 
Activities  as  Related  Assistance." 

Eligibility 

There  were  a  variety  of  comments 
asking  that  we  define  certain  terms 
related  to  participant  eligibility,  in 
particular  that  we  specify  which 
dependents  of  a  farmworker  are  eligible 
kr  NFJP  assistance  and  that  we  add  an 
adjustment  for  family-size  to  die 
definition  of  "disadvantaged"  for 
eligibility  piuposes.  Other  comments 
raised  a  variety  of  issues  that  include: 
clarification  of  the  floating  12  month 
eligibility  determination  period; 
allowing  for  exceptions  to  die  eligibility 

C'od  for  formerly  institutionalized  and 
aitalized  applicants;  identifying  the 
qualifying  farmwork  occupations  and 
defining  the  farmwork  thresholds — 
expressed  in  terms  of  income  from 
farmwork  and  time  employed  in 
farmwork— 4hat  must  be  met  by  an 
applicant  to  qualify  as  a  farmwoiker 
who  is  eligible  fw  NFJP  services. 

Response:  While  most  requests  for 
clarification  of  eligibility  provisions  will 
be  addressed  in  the  policy  guidance  on 
participant  eligibility  to  be  provided  by 
the  Division  of  Seasonal  Farmworkar 
Programs  (DSFP).  we  have  revised  the 
definitions  section  in  response  to  these 
comments.  We  have  added  a  d^nition 
of  "dependent"  to  the  Final  Rule  to 
specify  the  family  member  relationships 
within  the  famify  of  an  eligible 
fiumworker  who  qualify  for  receipt  of 
assistance  fitmi  the  NFJP.  Because  of 
comments  suggesting  that  the  definition 
of  "disadvantaged"  needed  to  be 
clarified  to  consider  family  size  when 
making  eligibility  detominations,  we 
have  revised  the  definition  of 
"disadvantaged"  by  adding  "adjusted 
for  family  size"  to  be  clew  that  the 
requirement  to  be  economically 
disadvantaged,  as  determined  under  the 
povwty  line  or  the  Loww  Living 


Standard  Income  Level,  must  take 
family  size  into  account 

The  comments  about  the  clarification 
of  the  floating  12  month  eligibility 
detennination  period,  formwly 
institutionalized  and  hospitalized 
applicants,  identifying  the  qualifying 
famiMrork  occupations  and  defining  the 
fermwork  thrMdiolds  topics  will  be 
addressed  in  policy  guidance  on 
participant  eligiUlity.  Grantees  should 
refer  to  WIA  nondiscrimination 
regulations,  at  29  CFR  37.8,  for  guidance 
on  whether  an  axteiision  of  the 
eligibility  period  ftv  ftnmerfy 
institutionalized  and  hospitalized 
participants  may  be  a  form  of  reasonable 
accomodation. 

The  commentos  raised  a  related 
concern  that  allowance  be  made  for 
situations  where  a  farmworker  may  lie 
disqualified  by  the  incrane  of  an  abusive 
spouse  and  the  family  imit  may 
technically  remain  in  place.  The 
commentera  prefn  that  there  be  the 
flexibility  available  to  accommodate 
such  situations  where  ^propriate. 

Response:  We  have  revisea  the 
definition  of  "cUsad^nantaged"  to 
recognize  this  concern  by  permitting 
consideration  of  circumstances  whete. 
due  to  known  instability  of  the  family 
unit,  the  inclusion  of  income  from 
certain  members  would  be 
in^pn^riate  or  unjust  We  vrill  provide 
policy  giddance  in  consultation  with  the 
grantee  partners  to  provide  clarification 
for  determining  wdiat  is  appropriate. 

Additional  Technical  Corrections 

We  have  removed  the  definition  of 
"Department"  from  §669.110  since  it 
appears  in  20  CFR  660.300.  In  addition, 
we  have  added  a  new  paragraph  (e)  to 
§  669.170  clarifying  that  the 
Department's  regulations  implementing 
the  nondiscrimination  provisions  in 
WIA  section  188  (29  CFR  part  37)  apply 
to  NFJP  grants. 

Subpart  B— MSFW  Program's  Service 
Delivoy  System 

Clarification  of  the  Areas  of  a  State 
Where  the  NFJP  Program  Operates 

Commenters  reported  that  there  was 
confusion  between  die  NFJP  grantees 
and  the  States  and  Local  Boards  over  the 
areas  within  the  States  where  the  NFJP 
grantee  is  a  mandatory  partner  in  the 
local  One-Stop  sjrstem.  The  grantees 
asked  that  the  regulations  be  amended 
to  clarify  that  the  NFJP  is  a  One-Stop 
partner  in  those  local  workforce 
investment  areas  where  the  NF7P 
operates  by  serving  NFJP  customers,  not 
necessarify  where  thoe  is  "field  office" 
presence,  as  provided  in  §  669.220(a)  of 
the  Intoim  Hnal  Rule. 
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Basponse:  We  have  modified 
$  669.220(a)  to  clarify  that  the  NFJP 
grantee  is  a  required  One-Stop  partner 
for  the  local  woitforoe  investment  areas 
where  it  operates  its  NFJP  program. 

Subpart  C— The  National  Farmworker 
Jobs  Program  Customers  and  Available 
Program  Services 

Qasafication  of  Emergency  Assistance 
and  Other  Named  Activities  as  Belated 
Assistance 

Commenters  questioned  the 
consistency  of  dassifying  emogency 
assistance  as  a  form  of  related  assistance 
and  of  classifying  certain  non- 
occupational training  activities  as 
training  swvices.  Specifically,  the 
commenters  questioned  the 
classification  of  "worlqplace  sahity" 
training  and  "fermworker  pesticide 
training"  as  training  services  in 
§  669.410(a)(2)  of  die  Interim  Final  Rule. 
The  commenters  suggested  that  the 
designation  of  emergency  assistance  as 
a  form  of  related  assistance,  without 
further  clarifying  the  nature  of  related 
assistance,  also  contributed  to  the 
confusing  organization  of  the  service 
classifications. 

Response:  Pesticide  saiiBty  instruction 
for  £annworkers  means  educational 
instruction  on  health  and  safety 
information  about  agricultural 
pesticides.  To  protect  their  health, 
farmworkras  need  to  have  a  general 
understanding  of  this  information  and  a 
full  appreciation  of  the  seriousness  of 
these  hazzards  when  approved 
procedures  are  compromised  or 
disregarded.  The  instruction  typically 
includes  information  on  the  hazzards 
associated  with  pesticide  exposure,  the 
physical  symptoms  of  toxic  exposures, 
use  of  protective  equipment  and  the 
importance  of  adhering  to  the 
manufacturer's  instructions  on  when 
fields  may  be  entwed  following 
application.  These  activities  are 
considered  supportive  services  under 
JITA  and  are  often  provided  imder 
jTPA  in  a  "non-training  related"  context 
that  advance  the  farmworker's  welfare 
as  a  fermworker.  These  types  of 
farmworker  "training"  activities  are 
very  short  term  instructional  services. 
They  are  not  occupational  skills 
training.  Although  they  may  be 
provided  to  participants  enrolled  in 
intensive  services  or  training  swvices, 
these  activities  are  principally  designed 
to  assist  farmworkers  who  are 
continuing  to  be  employed  in  farmwork. 
We  agree  with  the  commenters  that  the 
classification  of  these  non-skills-training 
activities  as  training  services  and  the 
classification  of  emergency  assistance  as 


the  only  form  of  "rdated  assistance"  is 
confusing. 

To  reaolve  the  confusing 
classifications,  we  have  decided  to 
combine  the  short-term,  non- 
occupational skills  training  activities 
with  supportive  services  such  as 
emergency  assistance.  This  will  form  a 
classification  of  congruous  services  that 
historically  have  been  provided  to 
MSFWs  and  that  are  uniquely  required 
by  them.  To  accomplish  this,  vre  have 
amended  §  669.^10  to  create  a  fourth 
basic  service  componoit  of  the  NF)P 
service  delivery  strategy,  called  "related 
assistance  services."  Related  assistance 
consists  of  short-term  bxms  of  direct 
assistance  to  eligible  farmworkers  and 
their,  family  membns.  The  related 
assistance  services  are  ones  that 
stabilize  farmworkors'  agricultural 
employment.  The  activities  include 
sudii  services  as  emragency  assistance, 
English  language  instruction,  short 
duration  basic  education,  woriqplace 
safety  training,  farmworker  pesticide 
safaty  instruction,  and  farmworker 
housing  development  assistance.  The 
services  under  related  assistance 
encompass  all  the  activities  formerly 
classified  under  jTPA  as  "services- 
only."  Related  assistance  activities  also 
include  the  non  training-related 
"enhancement-only"  sovices  that  were 
recognized  under  JTPA  These  forms  of 
assistance  predominantly  assist 
farmworkms  to  maintain  their  current 
lifestyle  within  the  agricultural 
community  by  supporting  them  in  their 
endeavors  to  remain  employed  in 
farmwork,  thereby  contributing 
collateraUy  to  the  economic 
stabilization  of  the  agricultural 
community.  Related  assistance  services 
also  may  be  used  to  support 
farmworkers  who  have  enrolled  in 
eithffl  intensive  or  training  services. 

To  establish  the  "related  assistance 
services"  category,  we  made  a  number 
of  changes.  We  added  a  definition  of 
"related  assistance,"  as  described  above, 
in  §669.110.  Related  assistance  services 
are  identified  in  §  669.310  as  one  of  the 
four  basic  components  of  the  NFJP 
service  delivery  strategy.  A  new 
§  669.430  is  added  to  classify  the 
activities  that  are  included  in  related 
assistance  services  as  described  above. 
The  description  of  training  services  in 
§  669.410  has  been  revised  to  reflect  that 
training  services  are  activities  focusing 
on  occupational  training,  including 
basic  education  activity.  A  new 
§  669.440  provides  that  related 
assistance  services  may  be  provided  at 
any  time  there  is  a  need  identified  for 
any  eligible  farmworker  or  family 
membm.  This  includes  farmworker 
youth  enrolled  in  the  MSFW  Youth 


prograuL  Accordingly,  we  added  a 
clause  to  §  669.680  clarifying  that  the 
related  assistance  services  available 
tmder  §  669.430  are  authorized  under 
the  MSFW  Youth  program.  The  need  for 
related  assistance  may  be  documented 
by  the  grantee  or  in  a  statement  by  the 
fumworker  that  is  acceptable  to  die 
grantee. 

We  also  added  a  definition  for 
"farmworker  housing  development 
assistance"  as  requested  by  comments 
made  at  the  National  Conference. 
Finally,  a  technical  correction  is  made 
by  addhig  the  word  "grantee"  to 
§  669.360(b)  where  it  was  omitted  from 
the  Interim  Final  Rule. 

Work  Experience  Classification 

We  received  a  number  of  comments 
about  the  treatment  of  work  e}q)erience 
in  the  Interim  Final  RiUe.  The 
comments  addressed  two  issues.  One 
issue  is  the  authorization  under 
$669.370(b)(3Ki)  to  develop 
arrangements  with  private  for-profit 
businesses  to  host  work  experience 
activities.  The  commenters  were 
concerned  that  this  will  lead  to  abuse  of 
program  resources  by  providing  favored 
businesses  with  firee,  dbeit  unskilled, 
WIA-fimded  laborers.  Commenters  were 
also  concerned  that  the  authorization  for 
unpaid  work  experience  contained  in 
the  definition  could  lead  to  abuses. 

Response:  Unlike  ETA's  relationship 
with  the  States,  the  NFJP  grantees  are 
the  program  operators  in  most  instances. 
Ahet  considering  the  commenters' 
concwns,  we  agree  that  a  closer  federal- 
level  oversight  of  work  experience  is 
appropriate  to  ensure  the  farmworkOT 
program  participants  are  adequately 
protected  where  the  activity  will  be 
unpaid  or  will  be  hosted  by  for-profit 
entities.  - 

We  have  changed  §  669.370(b)(3)(i)  to 
authorize  NFJP  work  experience  in  the 
for-profit  sector  only  when  there  is  a 
system  described  in  the  approved  grant 
plan  for  the  tise  of  for-profit  businesses 
to  host  the  structured  learning 
experience  for  NFJP  participants. 
Similarly,  to  reconcile  the  authorization 
for  unpaid  work  experience  to  the 
requirement  in  §669.370(b)(3)(ii),  which 
establishes  a  minimum  compensation 
rate  for  paid  work  experience,  we  have 
revised  §669.370(b)(3)(ii)  to  require  that 
the  grantee's  unpaid  work  experience 
activity  be  described  in  the  approved 
grant  plan.  To  be  acceptable,  the  plan 
must  show  how  the  work  experience 
participation  at  a  for-profit  host  or  in  an 
unpaid  activity  will  provide  tangible 
benefits  to  the  work  experience 
participant.  The  plan  must  show  that 
such  benefits  will  be  commensiirate 
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with  the  partidpant's  contributions  to 
the  hosting  agency. 

We  also  received  comments  about  the 
classification  of  work  experience  as  an 
intensive  service  under  §  669.370.  A 
nimiber  of  commenters  urged  that  work 
experience  be  considered  a  training 
service.  Some  commenters  explained 
that  work  experience  is  effectively  used 
to  "train"  farmworker  participants  on 
the  different  working  conditions  of  non- 
agricultural  work  environments,  since 
the  participants  have  developed  the 
basic  worlqilace-values  from  their 
farmwork  experiences. 

Response;  In  our  view,  woik 
experience  primarily  functions  as  a 
workplace-values  activity,  while 
training  activities  are  about  the 
acquisition  of  specific  occupational  or 
job  skills.  Work  experience  provides  an 
opportunity  for  new  entrants  in  the 
workforce  to  acquire,  through  close 
supervision,  an  appreciation  of 
workplace  norms  Uiat  may  include  self- 
discipline,  relating  to  others,  attendance 
and  accountability,  understanding 
compensation  and  learning  to 
appreciate  and  meet  employers' 
reasonable  expectations.  The  concept  of 
intensive  services  in  WIA  is  more  than 
sufficiently  broad  to  encompass  the  full 
range  of  activities  traditionidly 
undertaken  as  work  experience.  The 
classification  of  work  experience  as  a 
WIA  intensive  service  does  not  change 
the  nature  of  work  experience  as  it  was 
authorized  and  operated  under  the 
predecessor  laws:  the  Job  Training 
Partnership  Act,  the  Comprehensive 
Employment  and  Training  Act  and  the 
Economic  Opportunity  Act.  As  a 
practical  matter,  the  grantees  retain  the 
same  degree  of  flexibility  in  designing 
service  strategies  for  meeting  the  needs 
of  their  customers,  regardless  of 
perceived  differences  caused  by  the 
classification  nomenclature  used  imder 
WIA.  The  adult  program  under 
§  663.200(b)  also  classifies  work 
experience  as  an  intensive  service. 

WIA  section  134(d)(4)(D)  does 
recognize  "job  readiness  training"  as  a 
training  service.  Job  readiness  training 
provides,  through  classroom  lecture  and 
role  pjay,  the  development  of  the  same 
set  of  skills  and  imderstanding  to  be 
acquired  through  work  experience.  It  is 
generally  offered  as  pre-vocational 
world-of-work  skills  that  may  include 
showing  up  on  time,  work  place 
attitudes  and  behaviors,  and  the  like. 
Job  readiness  training  usually  does  not 
include  an  associated  work  component, 
but  it  may. 

For  these  reasons,  we  have  made  no 
change  to  the  Final  Rule  about  the 
classification  of  work  experience  as  an 
intensive  service. 


Subpart  D — Performance 
Accountability,  Planning  and  Waivw 
Provision 

Administrative  Costs  Limitation 

The  issue  on  which  we  received  the 
largest  number  of  comments  during  the 
formal  comment  period  is  the 
administrative  costs  limitation.  The 
Interim  Final  Rule,  at  20  CFR 
667.210(b),  provides  that  the 
administrative  costs  for  the  NFJP  "will 
be  identified  in  the  grant' or  contract 
award  document."  In  the  guidance 
(Farmworker  Bulletin  No.  99-04)  to 
grantees  for  preparation  of  their  1999 
Program  Year  plans,  we  established  an 
administrative  cost  limitation  policy  for 
those  grantees  implementing  WIA  for 
the  1999  Program  Year.  The  policy 
limited  the  amoimt  budgeted  for 
administration  to  20  percent,  with  costs 
over  15  percent  requiring  justification 
satisfactory  to  the  Grant  Officer.  It  was 
anticipated  that,  after  WIA  transition, 
the  rates  could  be  wqpected  to  fell.  The 
grantees  have  traditionally  operated 
within  a  20  percent  limitation  for 
administrative  costs,  without  having  to 
justify  the  administrative  cost  rates  to 
the  Department. 

The  grantees'  comments  on 
administrative  costs  limitations  were 
based  on  the  historical  context  of  this 
stated  policy.  They  expressed  concern 
that  a  10-15%  administrative  costs 
limitation  was  unjust  because  of  the 
state- wide  scope  of  most  NFJP 
operations  and  the  continuing  need  to 
participate  in  the  business  of  the  State 
Board  and  to  snve  on  and  negotiate 
MOU's  with  numerous  Local  Boards. 

Response:  In  order  to  provide 
clarification  on  this  issue,  we  are  adding 
a  new  section,  §  669.555  to  the  Final 
Rule  stating  that  limits  on 
administrative  costs  for  NFJP  grants  will 
be  negotiated  with  the  grantee  and 
identified  in  the  grant  award  document. 
In  addition,  20  CFR  667.210  (b),  which 
provides  that  the  administrative  costs 
limitation  for  Subtitle  D  programs  (INA 
and  NFJP)  will  be  identified  in  the  grant 
award  document,  is  unchanged. 

Part  670— Job  Corps 

Introduction 

This  pari  provides  regulations  for  the 
Job  Corps  program,  authorized  in  title  I, 
subtitle  C  of  WIA.  The  regulations 
address  the  scope  and  purpose  of  the 
Job  Corps  program  and  provide 
requirements  relating  to  selection  of 
sites  for  Job  Corps  centers:  selection  and 
funding  of  service  providers;  screening, 
selection  and  assignment  of  eligible 
youth  to  Job  Corps  centers:  operation  of 
Job  Corps  centers;  and  required  services 


for  Job  Corps  students.  This  part  also 
provides  regulations  covering  new  WIA 
requiramaots  such  as  the  establishment 
of  a  business  and  community  liaison, 
and  an  industry  council  for  each  Job 
Corps  center,  and  the  focus  on 
accountability,  including  specific 
performance  measures  for  Job  Corps 
centers  and  service  providers.  Our 
intent  in  these  regulations  is  to 
incorporate  the  requirements  of  title  I, 
subtitle  C  of  the  Act.  and  to  describe  the 
programs  and  services  which  must  be 
available  for  Job  Corps  students,  as  well 
as  the  requirements  dictated  by  the 
imique  residential  environment  of  a  Job 
Corps  center  (such  as  provision  of 
meals,  transportation,  recreational 
activities  and  related  services). 

Subpart  A — Scope  and  Purpose 

Purpose 

Subpart  A  describes  the  purpose  of 
the  program  and  provides  definitions. 
Section  670.100  explains  that  references 
in  this  part  refiarring  to  guidelines  or 
procedures  issued  l^  the  Secretary 
mean  that  the  Job  Corps  Director  will 
issue  such  guidelines.  Section  670.130 
specifies  that  the  Job  Corps  Director  has 
been  delegated  authority  to  carry  out  the 
Secretary's  responsibilities  under  title  I, 
subtitle  C  of  the  Act  for  the  operation  of 
the  Job  Corps  program.  As  section 
670.100  ejqphdns,  procedures  guiding 
day-to-day  operations  are  provided  in  a 
Policy  and  Requirements  Handbook 
(PRH).  The  PRH  includes  minimum 
program  requirements  and  expected 
outcomes  for  specific  program 
components,  such  as  education  and 
training,  student  support,  and 
administration.  In  addition,  general 
guidance  and  best  practices  are 
provided  in  a  number  of  program  areas 
in  Job  Corps  Technical  Assistance 
Guides  issued  by  the  Job  Corps  Director. 

Partnership 

The  regulatoty  provision  on  program 
purpose  (§  670.110)  incorporates  the 
Act's  intent  that  Job  Corps  will  operate 
as  a  national,  residential  prcwam  in 
partnership  with  States  and  local 
communities.  This  partnering 
relationship  is  carried  throu^out 
various  sections  of  part  670,  such  as  in 
requirements  for  Job  Carps  canters  and 
service  providers  to  serve  on  local  youth 
councils,  to  operate  as  a  One-Stop 
partner,  and  to  wori^  with  en^)loyer8. 

During  the  development  of  the 
Interim  Final  Rule,  several  parties  noted 
that  the  regulations  in  this  subpart 
provide  that  Job  Corps  is  a  national 
program  which  operates  in  partnership 
Mrith  States,  communities.  Local  Boards, 
youth  councils,  One-Stop  centers  and 
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partners,  and  other  youth  programs. 
They  argued  that  the  language  relating 
to  partnership  with  One-Stops  was  not 
strong  enou^  in  other  regulatory 
provisions  govwning  sovices  (such  as 
outreach/admissions  and  placement). 
They  believed  that  the  regulations 
should  clearly  state  that  services  would 
be  provided  by  One-Stop  centers  or 
partners  to  the  extent  practicable.  Our 
intent  in  using  language  such  as  "to  the 
extent  practicable"  or  "to  the  fullest 
extent  possible"  is  not  to  limit  or 
discourage  the  development  of  linkages 
between  Job  Ccwps  and  One-Stops,  but 
to  recognize  (1)  the  language  in  section 
145(a)(3)  of  the  Act  which  requires  the 
Secretary  to  conduct  outreach  and 
screening  activities  "to  the  extent 
practicable"  through  arrangements  with 
applicable  One-Stop  centers, 
community  action  agencies,  business 
organizations,  labor  organizations,  and 
entities  that  have  contact  with  youth;  (2) 
the  requirements  in  section  147  of  the 
Act  for  selection  of  Job  Corps  center 
operators  and  other  service  providers 
(such  as  outreach/admissions, 
placement,  and  provision  of  continued 
services )  on  a  competitive  basis  in 
accordance  with  Federal  procurement 
law  and  regulations:  and  (3)  the 
language  in  sections  148(d)  and  149(b) 
of  tibe  Act  which  requires  the  Secretary 
to  give  priority  to  "One-Stop  partners" 
in  selecting  a  provider  for  continued 
services  for  graduates  and  to  ^'utilize 
One-Stop  delivery  systems  to  the  fullest 
extent  possible"  for  the  placement  of 
graduates  into  |obs.  The  use  of  these 
phrases  should  not  be  interpreted  as  a 
limitation,  but  as  a  statement  ofintent 
to  enter  into  partnerships  in  all 
situations  where  it  is  feasible  to  do  so. 

Subpart  B — Site  Selection  and 
Protection  and  Maintenance  of  Facilities 

Subpart  B  describes  how  sites  for  Job 
Corps  centera  are  selected,  the  handling 
of  capital  improvements  and  new 
construction  on  Job  Corps  centers,  and 
responsibilities  for  facility  protection 
and  maintffliance.  The  requirements  in 
this  subpart  are  not  significantly 
diffiarent  firom  the  corresponding 
requirements  in  the  JTFA  Job  Coops 
regulations. 

Subpart  C — ^Funding  and  Selection  of 
Service  Providers 

Subpart  C  describes  oatities  which  are 
eligible  to  receive  fonds  to  operate  Job 
Corps  centen  and  to  provide 
operational  support  services.  It  also 
describes  how  contract  center  operators 
and  operational  support  service 
contractors  are  selected,  emphasizing 
the  reqiiirements  for  competitive 
contract  awards. 'Section  670.300 


specifically  describes  the  kinds  of 
entities  that  are  eligible  to  receive  fimds 
to  operate  centos  and  provide  training 
and  operational  support  services  as 
specified  in  sections  147(a)  and  (d), 
145(a)(3)  and  149(b)  of  the  Act 

One  commenter  suggested  that 
$670,300  be  revised  to  expand  the  list 
of  entities  eligible  to  receive  funds  to 
operate  centera  and  provide  training  and 
operational  support  services  by  adding 
"including  service  or  conservation 
corps"  to  paragraphs  (a)(1)  and  (a)(2)  of 
that  section. 

Response:  We  have  not  revised  diis 
section  because  these  entities  were  not 
specifically  listed  in  the  Act  and  the 
existing  regulatory  language  does  not 
preclude  service  or  conservation  corps 
fitim  responding  to  requests  for 
proposals  (RFP's)  for  operation  of  Job 
Corps  centen  or  provision  of  training 
and  support  services. 

New  requirements,  including 
consultetion  with  the  appropriate 
GoveruOT,  center  indiistry  council,  and 
Local  Board  in  development  of  requests 
for  proposals  for  center  operators,,  are 
included  in  §  670.310(a).  In  addition, 
§  670.310(c),  restates  the  criteria, 
specified  in  WIA  section  147(a)(2)(B), 
that  must  be  included  in  center  requests 
for  proposals.  These  criteria  include  an 
assessment  of  providen'  past 
pwfonnance,  meir  ability  to  coordinate 
Job  Carps  center  activities  with  State 
and  local  activities  (including  One-Stop 
centen),  and  their  ability  to  provide 
vocational  training  that  reflects 
emplo3nnant  opportunities  in  areas 
where  students  will  seek  jobs.  Several 
commenten  recommended  adding  a 
fifth  criterion  category  to  §  670.310(c) 
that  would  require  that  criteria  for 
selection  of  center  opoaton  include  the 
degree  to  which  the  entity  would 
provide  access  to  non-traditional  jobs 
and  career  paths  for  women  and  girls. 

Response:  Each  Job  Corps  coiter  must 
offer  training  in  occupational  areas 
which  will  enable  all  students — male 
and  female— to  get  jobs  in  their  home 
communities  after  completing  the 
program.  In  sheeting  their  occupational 
training,  students  go  through  an 
occupational  explmation  program 
whidi  provides  oqxtsure  to  all  types  of 
training  oSaced  by  the  center  as  well  as 
infiormation  on  training  requirements, 
qualifications  for  job  entry  and  average 
wages  for  each  occupational  area. 
Existing  regulatory  language  and 
policies  regarding  student  services 
require  that  young  women  be  provided 
access  to  occupational  training, 
including  training  in  non-traditional 
occupations.  Accordingly,  we  have  not 
revised  §670.310. 


Subpart  I>— Recruitment,  Eligibility, 
Screening,  Selection  and  Assignment, 
and  Enrollment 

Subpart  D  describes  who  is  eligible 
for  Job  Corps  under  WIA  and  provides 
additional  factora  which  must  be 
considered  in  selecting  an  eligible 
applicant  for  enrollment.  This  subpart 
also  discusses  who  will  conduct 
outreach  and  admissions  activities  for 
the  Job  Corps,  and  the  responsibilities  of 
those  organizations.  Section  670.450(a) 
describes  the  new  requirements  of 
section  145(c)  of  WIA  for  an  assignment 
plan  for  Job  Corps  centen.  Assignment 
plans  will  be  developed  and  tised  to 
establish  a  target  for  each  Job  Corps 
center  for  the  percentage  of  students 
enrolled  who  will  come  from  the  State 
or  Department  of  Lalxw  region  in  which 
the  center  is  located,  and  die  regions 
surrounding  the  center.  In  addition, 
§  670.450(b)  and  (c)  addresses  the 
requirement  of  section  145(d)  of  the  Act 
which  requires  that  students  be  assigned 
to  the  center  closest  to  their  homes,  with 
consideration  given  to  the  special  needs 
of  applicants  or  their  parents  or 
guardians,  as  listed  in  the  regulation, 
when  mnlring  assignments.  Section 
670.490  provides  authorization  for 
extensions  of  enrollment  of  students  for 
up  to  one  year  in  special  cases,  such  as 
when  additional  time  is  required  for  a 
student  to  complete  an  advanced 
program  or  to  reasonably  accommodate 
a  student's  disability. 

Several  commenten  supported  the 
regulatory  exclusion  in  §  670.400  of  an 
upper  age  limit  for  an  otherwise  Job 
Corps  eligible  individual  with  a 
disability.  Several  other  commenten 
noted  that  parenting  and  child  care 
responsibility  in  the  Job  Corps  program 
are  mentioned  in  §§  670.400  (eugibility), 
670.410(c)  (facton  for  selection  of 
applicants  for  enrollment),  670.460 
(nonresidential  enrollment),  and 
670.550  (center  responsibility  to  assist 
students  with  child  care  needs),  and 
suggested  that  the  regulations  be 
clarified  to  require  contracton  to 
provide  on-site  or  nearby  child  care  for 
students. 

Response:  WIA  section  148(e)  requires 
that  "The  Secretary  shall,  to  the  extent 
practicable,  provide  child  care  at  or  near 
Job  Corps  centffls,  for  individuals  who 
require  child  care  for  their  children  in 
order  to  participate  in  Job  Corps."  In 
response  to  Congressional  reports 
accompanying  recent  appropriatfons, 
some  Job  Corps  centen  now  have  on- 
site  child  care  programs  operated  by 
other  Federally-funded  initiatives  such 
as  Head  Start  However,  proviston  of 
child  care  at  or  near  all  Job  Corps 
centen  is  not  always  feasible  due  to 
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space,  center  size  and  other  factors  such 
as  their  remote  or  rural  location.  Where 
Job  Corps  centers  do  not  have  on-site 
child  care.  Job  Cc»ps  admissions 
counselors  and  center  staff  must  work 
with  students  to  assist  them  in  making 
off-center  arrangements  to  make  sure 
their  children  are  properly  cared  for 
during  the  time  tlMy  are  enroUed  in  the 
program.  Accordingly,  these  sections 
have  not  been  revised. 

Subpart  E— Program  Activities  and 
Center  Opwations 


Prognun  Activities 

Subpart  E  describes  the  sovices  and 
types  of  training  each  Job  Corps  center 
must  provide,  as  well  as  crater 
responsibilities  in  the  administration  of 
wori^-based  learning.  This  subpart  also 
describes  the  residratial  support 
swvices  Job  Corps  centers  must  provide, 
and  craters'  responsibility  for  student 
accountability.  Undw  §670.520. 
required  residential  support  services 
include  providing  a  safe,  secure 
environment,  an  ongoing  counseling 
program,  food  service,  access  to  mraical 
care,  recreation,  leadership  programs  for 
students  and  a  student  weUare 
association.  In  addition,  centers  must 
account  for  the  whereabouts, 
participation,  and  status  of  students 
while  they  are  enrolled  in  Job  Corps. 

Section  670.555  discusses  religious 
rights  of  students.  Based  on  comments 
received;  §  670.555  Vis  bera  revised  to 
clarify  that  students  may  file  a 
complaint  undw  the  procedures  set 
forth  in  29  CFR  part  37  if  they  believe 
their  religious  rights  have  been  violated. 

Behavior  Management  and  Zero 
Tolerance  for  Violence  and  Drugs 

Subpart  E  establishes  requirements  for 
Job  Corps  centers  to  have  student 
behavior  management  systems.  Section 
670.540  describes  Job  Corps'  zero 
tolerance  policy  for  violence,  drugs,  and 
unauthorized  goods.  The  regulatwy 
language  in  this  section  continues 
current  requirements  for  automatic 
dismissal  of  students  who  commit 
specific  offenses  (the  one  strike  and 
you're  out  policy)  specified  in  the 
Policy  and  Requirements  Handbook 
(PRH)  in  Job  Corps'  zero  tolerance 
policy.  The  Secretary  will  issue 
procedures  which  continue  this 
practica.  Section  670.540(b)  also 
addresses  the  requirements  of  section 
145(aX2)  of  the  Act  for  dbrug  testing  of 
aU  studrats.  Section  670.545  of  this 
sul^Mrt  also  contains  requirements  to 
ensure  that  students  are  provided  due 
process  in  disciplinary  actions.  This 
process  includes  center  feet-finding  and 
bdiavior  review  boards,  notification  of 


potential  penalties  and  qipeal 
procedures,  including  going  to  a 
regional  appeal  board. 

Experimental,  Research,  and 
Demonstration  Projects 

Subpart  E  section  670.560  also 
addresses  the  authorization,  provided  in 
section  156  of  the  Act.  for  experimental, 
research  and  demonstration  projects 
related  to  the  Job  Corps  program. 

Subpart  F— Student  Support 

Subpart  F  includes  authorization  of 
leave  for  students  from  center  activities, 
and  provisions  of  cash  allowances, 
bonuses  and  clothing  for  students.  In 
addition  to  being  eligible  to  receive 
transportation,  students  are  eligible  for 
other  benefits,  including  basic  uving 
aUowances  to  cover  personal  expenses, 
such  as  toiletries,  snacks,  etc..  in 
accordance  with  guidance  issued  by  the 
Secretary.  The  allowance  and  bonus 
s]rstem  is  structured  to  provide 
incentives  for  specific  accomplishments 
of  students,  such  as  vocational 
completion.  Students  are  also  provided 
with  a  modest  clothing  aUowance  to 
enable  them  to  obtain  clothes  that  are 
appropriate  for  class  and  for  the 
workplace. 

Subpart  G — ^Placement  and  Continued 
Services 

Placement  Services 

Subpart  G  discusses  placement 
services  for  graduates  of  the  Job  Corps 
program  in  accordance  with  section  149 
of  the  Act.  The  regulations  focus  on 
graduates,  which  is  a  significant  change 
from  previous  Job  Corps  policy  and 
practice,  since  placement  services  have 
traditionally  been  provided  for  all 
students  who  leave  Job  Corps,  no  mattw 
how  long  they  were  enrolled  or  how 
much  of  the  program  they  completed. 
'The  regulatory  language  in  subpart  G  is 
substantially  different  from  the  language 
in  the  JTPA  Job  Corps  regulations  in 
order  to  reflect  this  new  emphasis  on 
providers  of  services  to  graduates.  This 
subpart  also  discusses  who  provides 
placement  services,  and  the 
responsibilities  of  Job  Corps  placement 
agencies  in  placing  graduates  in  jobs. 

The  authority  provided  in  section 
149(d)  of  the  Act,  to  allow  for  placement 
of  former  students  (non-graduates),  is 
reflected  in  §§  670.710  and  670.720; 
howevw,  placement  services  are  not 
required  for  anyone  othw  than 
graduates.  Implementation  of  new 
lequirements  for  provision  of  12  months 
of  continued  services  for  graduates  and 
for  6  and  12  month  follow-up  tracking 
of  graduates  placed  in  jolw  (§  670.980 
(a)(4)  and  (a)(5))  will  require  a 


realignment  of  existing  financial 
resources  to  support  these  new 
initiatives.  The  ^ility  to  provide 
placement  services  bit  formw  students 
in  addition  to  the  required  placement 
services  for  graduates  will  be  contingent 
on  having  the  funding  resources  to  do 
so.  We  anticipate  that  some  funds  used 
in  the  past  to  provide  placement 
services  for  all  former  enrollees  will 
have  to  be  realigned  to  support  the  new 
required  services  for  graduates, 
therefore,  it  is  likely  that  the  level  of 
placement  services  for  graduates  and  for 
lormer  enrollees  will  difiisr. 

Continued  Services  for  Graduates 

Subpart  G  discusses  section  148(d)  of 
the  Act.  which  requires  provision  of  12 
months  of  continued  service  for 
graduates.  Sections  670.740  and  670.750 
discuss  this  requirement  and  who  may 
provide  those  services.  Provision  of  12 
months  of  continued  services  is  a  new 
requirement,  which  requires  a  new  level 
of  effort  for  Job  Corps  s«rvice  providers. 
As  discussed  above,  this  will  ukely 
divert  some  funding  resources  which 
have  been  used  in  the  past  for  provision 
of  placement  services  for  all  students. 
As  we  implement  the  new  requirement 
for  12  months  of  continued  services  for 
graduates,  we  will  use  various 
approaches  in  order  to  learn  what  these 
services  should  consist  of  and  how  bc»t 
to  procure  and  provide  them.  We 
anticipate  that  provision  of  continued 
SOTvices  for  graduates  may  be  handled 
by  placem«it  and  support  contractors, 
l^  Job  Corps  centers,  and/or  by  One- 
Stops. 

Subpart  H — Community  Connections 

Subpart  H  describes  new 
requirements  for  Job  Corps 
representatives  to  serve  on  local  youth 
couiunls.  as  provided  for  in  section 
117(h)  of  the  Act,  as  well  as  for  center 
business  and  community  liaisons,  and 
for  center  industry  coimdls,  as  provided 
for  in  WIA  sections  153  and  154. 
respectively.  Section  670.800(f) 
describes  the  role  and  responsibilities  of 
center  industry  councils,  as  prescribed 
in  section  154(c)  of  the  Act.  to  analyze 
labor  market  information  and  identify 
job  opportunities  in  areas  where 
students  will  seek  employment  and  the 
skills  needed  for  those  jobs,  and  to 
recommend  changes  in  center 
vocational  training  ofiierings  as 
appropriate.  The  intrat  of  this  subpart  is 
to  provide  regulatcny  language  to  tie  Job 
Corps  craters  more  closely  to  their  local 
communities  and  local  employers  to 
ensure  that  the  vocational  and  other 
training  students  receive  will  enable 
them  to  obtain  meaningful  jobs  in  their 
home  communities  upon  graduation. 
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Subpart  I— Administrative  and 
Management  Provisions 

•  Student  Benefits  and  Protections 

Svbpajt  I  provides  requirements 
relating  to  Tort  Claims  ($§  670.900  and 
.905),  Federal  Employees  Ck>mpensation 
Act  (FECA)  benefits  for  students 
(§§  670.910  through  930).  safety  and 
health  ($  670.935).  and  law  enforcement 
jurisdiction  on  Job  Corps  center 
property  ($670,940). 

Financial  and  Audit  Responsibilities 

Subpart  I  also  discusses  financial 
management  responsibilities  of  Job 
Corps  center  operators  and  other  Job 
Corps  service  providers,  as  well  as 
Fecial  audit  requirements. 

Program  Accountability  and 
Peifonnance  Indicators 

Subpart  I  also  incorporates  specific 
requirements  relating  to  performance 
assessment  and  accoimt^ility 
contained  in  section  159(c)  of  the  Act, 
as  well  as  requirements  for  performance 
improvement  plans,  as  provided  for  in 
WIA  section  159(fK2).  for  Job  Corps 
center  opoators  or  other  service 

{troviders  who  fail  to  meet  expected 
evels  of  performance.  Sections  670.975 
and  670.980  describe  how  performance 
of  the  Job  Corps  program  will  be 
assessed  and  the  required  indicators  of 
performance.  Indicators  of  performance 
include:  placement  rates  of  graduates  in 
jobs,  including  jobs  related  to  vocational 
training  received;  average  wage  at 
placement  at  six  months  and  twelve 
months  after  job  entry;  retention  in 
employment  six  and  twelve  months 
after  job  entry;  the  number  of  graduates 
who  achieved  job  readiness  and 
emplojrment  sldlls;  and  the  numb«r  who 
entered  postsecondary  or  advanced       " 
training  programs. 

Disclosure  of  Information  and 
Resolution  ^Complaints 

Subpart  I  includes  requirements 
relating  to  student  records  and 
disclosure  of  information  about  Job 
Corps  students.  It  also  contains  the 
procedures  that  center  operators  and 
service  providers  must  follow  when 
resolving  complaints  and  disputes  of 
students  and  other  parties. 

Part  671 — National  Eme^ency  (kants 
fior  Dislocated  Workers 

Introduction 

Section  170  of  WIA  provides  for 
tedmical  assistance,  and  section  171 
provides  for  demonstration,  pilot, 
multiservice,  research  and  multistats 
projects.  Although  we  have  not 
regulated  on  these  sections,  it  is  again 


impiKtant  to  note  these  activities  for  the 
general  woricforce  investment  system. 

Section  170(a)  provides  that  tne 
Secsetary  will  provide,  coordinate  and 
smpart  the  development  of  training, 
temnical  assistance,  staff  developmoit 
and  other  activities  to  States  and 
localities,  and  in  particular,  assist  States 
in  making  transitions  from  carrying  out 
JTPA  to  carrying  out  activities  vmoer 
tiUe  I  of  WIA 

Section  170(b)  provides  that  a  portion 
of  the  funds  reserved  by  the  Secretary 
under  WIA  section  132(a)(2)  be  used  to: 
(1)  Assist  States  that  do  not  meet  the 
State  poformance  measures  for 
dislocated  woricers;  (2)  assist  other 
States,  local  areas  and  other  entities 
involved  in  providing  assistance  for 
dislocated  workers  and  promote 
continuous  improvement  to  dislocated 
workers  under  tide  I  of  WIA;  or  (3) 
assist  staff  who  provide  rapid  response 
services,  including  training  of  those  staff 
in  proven  methods  of  promoting, 
establishing  and  assisting  labor- 
manmement  or  transition  committees  to 
plan  for  effective  adjustment  assistance 
lor  woricers  impacted  by  dislocation 
events. 

Section.l71(a).  (b)  and  (c)  of  WIA 
describe  employm«it  and  training 
projects  which  may  be  funded,  as  well 
as  die  processes  for  such  funding. 
Section  171(d)  provides  for  dislocated 
worker  demonstration  projects  and  pilot 
projects,  multiservice  and  multistats 
projects.  The  purpose  of  dislocated 
worker  demonstration  projects  is  to  test 
innovative  approaches  that  address 
priorities  established  by  the  Secretary, 
are  consistent  with  the  goals  described 
in  WIA.  and  subsequently  may  prove 
beneficial  in  providing  adjustment 
assistance  to  larger  dislocated  worker 
p«^ulations.  Generally,  projects  will  be 
funded  as  a  result  of  conqietitive 
solicitatifHis  published  in  the  Federal 
Segtslar.  however,  the  Secretary  may 
negotiate  and  fund  projects  other  than 
through  such  solicitations. 

Part  671  describes  the  availability  of 
a  portion  of  the  funds  reserved  by  the 
Secretary  under  WIA  section 
132(a)(2)(A)  for  assistance  to  dislocated 
workers. 

National  Emergency  Grants 

Part  671  contains  limited  regulations 
about  dislocated  worker  funds  reserved 
for  national  emergency  grants.  Section 
173  of  WIA  authorizes  ti^e  Secretary  to 
aMraid  discretionary  funds  to  serve    . 
dislocated  workers  in  certain  situations. 
These  regulations  describe 
drcumstancos  imder  which  funds  may 
be  available,  including  to  provide 
employment  and  training  assistance  to 
workers  affiscted  by  majcn*  economic 


dislocations  (such  as  plant  closures, 
mass  layoffi.  closures  or  realig^unents  of 
military  installations,  dislocations  due 
to  fedmal  policies,  etc.);  and  to  provide 
assistance  to  Governors  of  States  when 
FEMA  has  determined  that  a  major 
disaster,  as  defined  in  the  Robert  T. 
Stafiicnd  Disastn  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5122  (1)  and 
(2)),  has  occurred  in  the  area. 

These  regulations  emphasize  the 
importance  of  rapid  response  assistance 
for  the  development  of  requests  for 
national  emergency  fimds.  We  set  a  high 
priority  on  the  early  collection  of 
information  about  workers  being  laid 
off,  so  that  requests  fat  funds  wul  be 
made  promptly  wrfaen  it  is  determined 
that  thiare  are  insufficient  State  and  local 
formula  funds  available  to  meet  the 
needs  of  workers  being  laid  off.  This 
process  ensures  that  thme  are  funds 
available  in  the  local  area  when  the 
woricers  first  need  the  assistance.  Early 
intervention  to  assist  workers  being 
dislocated  is  critical  to  enable  them  to 
find  or  qualify  for  new  jobs  as  soon  as 
possible  after  the  dislocation  occurs. 
While  these  regulations  highlight  some 
of  the  key  elements  and  requirements 
for  applying  for  national  emergency 
funds,  guidelines  to  q)ply  for  national 
emergency  funds  will  be  published 
smarately  in  the  Fadaral  Kagialar. 

we  received  several  comments  on 
$  671.120,  including  requests  that  we 
add  language  to  allow  labor 
organizations  the  opportunity  to 
comment  on  and  grieve  decisions 
regarding  eligible  ^plications  to  the 
Department,  and  that  we  add  language 
that  cites  labor  organizations  as  an 
example  of  an  organization  with  unique 
capabilities  to  respond  to  a  dislocation. 

Response:  WIA  provides  for  labor 
organization  memtwrship  on  both  State 
and  Local  Boards.  In  addition,  Idwr 
organizations  are  represented  on  labor- 
management  conunittees,  where  such 
committees  are  formed.  These  boards 
and  committees  would  be  involved  in 
the  development  and  review  of  National 
Emergency  (kant  requests  and, 
therefore,  labor  organizations,  as  well  as 
other  interested  parties,  shoiild  have 
sufficient  opportunity  to  comment  on 
applications  through  those  roles.  While 
we  agree  that  labor  oiganizations  are 
often  valuable  partners  in,  or  operators 
of,  dislocated  workm  pro-ams,  we  have 
not  granted  the  request  to  specifically 
name  them  in  the  regulations. 
Employers  and  other  organizations  may 
also  be  excellent  partners  or  operators. 
To  list  one  group  to  the  exclusion  of 
others  could  be  considered  un&ir. 
Section  671.120(b)  and  (c),  identifying 
"other  private  entities"  and  "other 
entities,"  respectively,  as  potential 
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eligible  applicants  for  National 
Emergency  Grants  are  sufficiently 
inclusive  of  a  wide  variety  of 
organizations,  including  labor 
organizations. 

Section  671.140(c)(1)  describes  the 
deadline  for  a  National  Emergency 
Grant  participant  to  be  enrolled  in 
training  to  be  eligible  for  needs-related 
payments  imder  the  grant.  The  current 
deadline  is  by  the  end  of  the  6th  week 
following  the  date  of  grant  award. 
Comments  focused  on  extending  this 
deadline.  The  commenters  viewed  the 
time  frame  as  overly  restrictive,  given 
the  new  requirements  under  WIA,  such 
as  receipt  of  core  and  intensive  services 
and  the  use  of  ITA's. 

Response:  This  provision  is  based  on 

f)rior  years'  JTPA  appropriations 
anguage,  and  is  included  to  give  States 
additional  flexibility,  beyond  the  13/8 
week  enrollment  in  training 
requirement  at  WIA  section  134(e)(3)(B), 
in  the  event  that  there  is  a  lack  of 
formula  or  emergency  grant  funds  in  the 
State  or  local  area  at  the  time  of  the 
dislocation.  We  have  not  granted  the 
request  to  extend  the  deadline,  as  this 
deadline  is  only  to  prevent  a  participant 
from  losing  their  eligibility  for  needs- 
related  payments  because  funds  are  not 
available  in  the  State  or  local  area  to 
enroll  the  participant  in  training  by  the 
13/8  week  deadline.  We  have,  however, 
revised  the  regulations  to  include  other 
exceptions  "as  described  in  the  National 
Emergency  Grant  application 
guidelines".  Early  intervention  is 
critical  in  getting  workers  back  to  work 
quickly,  potentid  grant  participants 
should  be  receiving  core  and  intensive 
services  while  a  National  Emergency 
Grant  application  is  being  developed 
and  reviewed,  then  enrolled  in  training 
once  the  grant  funds  become  available. 
While  20  CFR  663.160  and  663.240 
require  that  an  individual  receive  at 
least  one  core  and  one  intensive  service, 
respectively;  20  CFR  663.165  and 
663.250  provide  that  th«e  is  no 
minimum  time  period  in  which  an 
individual  must  participate  in  core 
services  before  receiving  intensive 
services,  nor  in  intensive  services  before 
moving  to  training  services,  that  woidd 
hinder  a  grant  participants  from  meeting 
the  six  week  time  frame. 

Part  652— Establishment  and 
Functioning  of  State  Employment 
Services 

Introduction 

In  amending  the  Wagner-Peyser  Act 
in  title  ID  of  the  Woikftwce  Investment 
Act  (WIA)  of  1998,  Congress  intended  to 
encourage  coordination  in  the  planning 
and  delivray  of  Wagno^Peyser  Act  and 


WIA  title  I  services,  while  retaining 
State  agency  administration  of  a 
separate  Wagner-Peyser  Act  program 
and  funding  stream  for  the  delivery  of 
services  in  a  One-Stop  environment. 
The  amendments  to  the  Wagner-Peyser 
Act  require  the  State  agency  to  provide 
labor  exchange  services  delivered  by 
State  merit-staff  employees  as  part  of  a 
One-Stop  delivery  system,  and  to  ensure 
that  the  delivery  of  services  funded 
under  the  Wagner-Peyser  Act  is 
coordinated  with  other  One-Stop 
partner  programs  in  accordance  with  a 
five-year  strategic  plan. 

Subpart  A — Employment  Service 
Operations 

The  rules  governing  the  operation  of 
the  basic  labor  exchange  program  have 
been  located  in  20  CFR  part  652,  subpart 
A  for  many  years  and  are  well  Imown 
to  State  agencies  administering  the 
Wagner-Peyser  Act.  The  rules  governing 
Wagner-Peyser  Act  services  in  a  One- 
Stop  delivery  system  environment,  as 
required  by  WIA,  are  contained  in 
subpart  C  of  20  CFR  part  652. 

Ine  final  regulations  at  part  652 
subpart  A  contain  revisions  that  update 
definitions  and  update  references  in 
administrative  provisions. 

Under  the  authority  of  the  Wagner- 
Peyser  Act,  the  Governor  is  required  to 
designate  a  State  agency  to  administer 
funds  authorized  under  the  Wagner- 
Peyser  Act  and  to  provide  labor 
exchange  services  to  employers  and  job 
seekers,  including  unemployment 
insurance  (UI)  claimants,  veterans, 
migrant  and  seasonal  farmworiLers,  and 
pwsons  with  disabilities. 

We  received  no  written  comments 
about  the  Interim  Final  Rule's  changes 
to  subpart  A.  However,  we  have  made 
some  technical  changes  to  conform  the 
regulations  to  WIA  requirements.  The 
words  "Planning  and"  are  removed 
from  the  heading  of  subpart  A  to  reflect 
the  previous  removal  of  §§  652.6  and 
652.7  that  discussed  planning. 
Regulations  for  State  plans  are  now 
located  in  subpart  C  at  §§  652.211 
throiigh  652.214.  The  definition  of  State 
Job  Training  Coordinating  Council 
(SrrcC),  at  §652.1,  is  removed.  Qtation 
errors  are  corrected  in  the  revision  to 
§652.5. 

Technical  changes  to  §  652.8, 
Administrative  Provisions,  consist  of 
revised  refBrences  to  specified  federal 
regulations  and  0MB  Circular  A-87 
(Revised).  We  have  made  a  technical 
change  to  §  652.8(j)(l),  to  clarify  that 
Wagner-Peyser  Act  grantees  are  required 
to  comply  with  all  applicable  Federal 
nondiscrimination  laws,  including  laws 
prohibiting  discrimination  on  the  basis 
of  the  factors  specified  in  the  regulation. 


As  it  is  used  in  the  WIA  regulations,  the 
term  "including"  in  this  provision  is 
used  to  indicate  an  illustrative,  but  not 
exhaustive  list  of  examples. 
Additionally,  the  term  "handicap"  has 
been  changed  to  "disability"  to 
correspond  to  the  phrase  normally  used 
in  laws  prohibiting  discrimination  on 
the  basis  of  handicap  or  disability. 

Subpart  C— Wagner-Peyser  Act  Services 
in  a  One-Stpp  Delivery  System 
Environment 

Part  652,  subpart  C,  describes 
requirements  for  the  establishment  and 
functioning  of  State  Wagner-Peyser  Act  - 
services  in  a  One-Stop  delivery  system 
environment.  Governors  must  designate 
a  State  agency  responsible  for 
administering  Wagner-Peyser  Act  funds 
as  a  distinct  funding  source.  The  rule 
requires  that  the  State  agency  retain 
responsibility  for,  and  oversight  of,  all 
Wagner-Peyser  Act  labor  exchange 
services  provided  through  the  One-Stop 
delivery  system. 

Employment  Services  in  the  One-Stop 
Delivery  System 

Funds  allocated  to  States  under 
section  7(a)  of  the  Wagner-Peyser  Act 
must  be  used  by  the  State  agency  to 
provide  the  three  methods  of  labor 
exchange  services  (self-service, 
fedlitatod  self-help  service,  and  staff- 
assisted  service)  in  at  least  one 
comprehensive  physical  center  in  each 
local  workforce  investment  area  during 
normal  and  customary  hours  of 
operation,  and  in  accordance  with  a 
local  Memorandum  of  Understanding 
(MOU).  Within  the  local  area,  there  also 
may  be  affUiated  sites,  as  described  in 
1652.202(b),  that  provide  the  labor 
exchange  services  described  at  section 
7(a)  of  the  Wagner-Peysw  Act.  In 
accordance  with  the  local  MOU,  and. 
consistent  with  State  and  Local  Plans, 
these  affiliated  sites  should  be  an 
important  part  of  the  State's  network  of 
local  sites  that  provide  job  seekers  and 
employers  multiple  access  points  to 
One-Stop  partners'  services  through  the 
One-Stop  delivery  system.  We  have 
revised  §§652.202  and  652.207  to  add 
the  word  "comprehensive"  which  was 
omitted  in  error  in  the  Interim  Final 
Rule.  To  ensure  coordination  of  service 
delivmy  with  title  I  of  WIA.  we  have 
revised  §  652.202(b)(1)  to  refeiremce 
§  652.207(b).  For  tlM  same  reason,  we 
have  revised  §  652.202(b)(2)  to  rafnence 
20  CFR  662.100.  Finally,  we  emphasize 
that  Wagner-Peyser  Act  funded  services 
must  be  available  to  and  accessible  by 
individuals  with  disabilities. 
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Wqgner-Peyser  Act  Funds 

We  received  comments  about  funds 
authorized  under  section  7  of  the 
Wagner-Peyser  Act  One  commenter 
expressed  concern  that  §  652.205  had 
given  State  legislatures  the  authority  to 
distribute  funds  imder  section  7(c)  of 
the  Wagnn-Peyser  Act. 

Response:  Und«  section  4  of  the 
Wagner-Peyser  Act,  the  Governor  is 
required  to  designate  or  authorize  the 
creation  of  a  State  agency  responsible 
for  cooperating  with  the  Secretary  under 
the  Wagner-Peyser  Act  The  State 
agency,  under  the  direction  of  the 
Governor,  is  responsible  for  the 
distribution  and  oversight  of  all 
authorized  funds  under  section  7  of  the 
Wagner-Peyser  Act,  as  described  in 
§  652.203.  Section  7(c)  of  the  Wagner- 
Peyser  Act  does  not  authorize  State 
legislatures  to  distribute  Wagoer-Peyser 
Act  funds.  Thus,  no  change  needs  to  be 
made  to  §  652.205.  While  the  State 
legislature  may  not  distribute  the  funds, 
it  may  have  the  authority  to  set 
priorities  fat  the  uses  of  Wagner-Peyser 
fimds. 

Another  commentn  suggested  that 
§  652.206  clearly  indicate  the 
limitations  on  the  use  of  funds  imder 
section  7(b)  of  the  Wagner-Peyser  Act 

Response:  Since  §652.204  refnences 
the  specific  activities  authorized  for 
funds  reserved  by  the  Governor  under 
section  7(b),  no  change  has  been  made 
to  §652.206. 

Woffter-Peyser  Act  Services 

Wagno^Peyser  Act  funds  must  be 
used  to  provide  core  s«vic^&nd  may 
be  used  to  provide  applicable  intensive 
services,  as  defined  in  title  I  of  WIA. 
One  commenter  asked  that  core  and 
intensive  services  be  defined  in  the 
regulations  and  asked  how  it  woidd  be 
detarmined  whether  to  provide 
intensive  services. 

Response:  Section  652.206  contains 
cross-refsrenoes  to  the  definitions  of 
core  and  intensive  services,  vdiich  are 
found  on  20  CFR  663.150  and  663.200. 
Tlie  regulations  allow  the  State  agency 
discretion  in  providing  required  core 
and  applicable  intensive  Wagner-Peyser 
Act  services  tmder  section  7(a)  of  the 
Wagner-Peyser  Act  Applicable 
intensive  services  include  services  such 
as  individual  and  group  counseling,  job 
search  and  placement  assistance,  staff- 
assisted  referrals  to  jobs,  and  staff- 
assisted  employer  services.  These 
services  must  be  provided  consistent 
with  the  needs  of  job  seekers  and 
employers,  in  accordance  with  a  local 
MOU.  State  agencies  must  ensure  the 
availability  of  an  appropriate  mix  of 
services,  ranging  firom  electronic  self- 


services  to  staff-assisted  services,  in 
their  One-Stop  delivery  systems.  No  s 
change  has  beian  made  to  §  652.206. 

Two  commenters  suggestqfHhat 
Wagnn^Peyser  Act  resources  should  be 
.used  solely,  or  to  the  greatest  extent 
possible,  to  provide  the  core  services 
delivered  through  the  One-Stop  delivery 
system.  

Response:  The  rule,  at  20  CFR 
662.250,  discusses  the  requirements  to 
provide  core  services  funded  under 
other  One-Stop  partner  programs. 
However,  both  me  Wagner-Pe]rser  Act 
and  §  652.206  permit  me  expenditure  of 
Wagner-Peyser  Act  funds  on  applicable 
intensive  services  as  weU.  Funmng  of 
core  services  authorized  and 
traditionally  provided  by  the  Wagner- 
Peyser  program  and  other  One-Stop 
partner  programs  should  be  determined 
by  the  local  MOU.  No  change  has  been 
made  to  the  regulations. 

Services  to  UI  Claimants 

One  commoiter  suggested  that  the 
term  "other  activities"  referred  to  at 
section  3(c)(3)  of  the  Wagner-Peyser  Act, 
be  specified  in  the  regulations. 

/lespoiise:  We  agree  Mdth  the 
commenter  and  have  revised  §  652.209 
to  specify  what  are  considered  "other 
activities."  These  "other  activities"  are: 
(1)  coordination  of  labor  exchange 
services  vrith  the  provision  of  UI 
eligibility  services  as  required  by 
section  5(b)(2)  of  the  Wagner-Peyser 
Act;  and  (2)  administration  of  this  v/oA 
test  and  provision  of  job  finding  and 
placement  services  as  required  oy 
section  7(a)(3)(F)  of  the  Wagner-Peyser 
Act. 

The  conunenter  also  expressed 
concern  about  the  availability  of 
Wagner-Peyser  Act  funds  to  provide 
reemployment  services  to  UI  claimants 
who  are  required  to  participate  in 
reemployment  services  as  a  condition 
for  receipt  of  benefits. 

Response:  Section  652.209  requires 
the  provision  of  Wagner-Peysm  Act 
reemployment  services  to  those  UI 
claimants  required  by  Federal  or  State 
law  to  participate  in  reemployment 
services  as  a  condition  for  receipt  of  UI 
benefits,  to  the  extent  that  funds  are 
available.  An  individual's  requirement 
to  participate  in  reemployment  services 
also  may  be  met  tiirough  the  provision 
of  services  funded  through  sources  other 
than  the  Wagner-Peyser  Act  States  have 
discretion  in  determining  the  sources  of 
funding  for  services  to  tlMse  claimants. 
Moreover,  UI  claimants  who  are  not 
required  to  participate  in  reemployment 
sendees  as  a  condition  for  receipt  of  UI 
benefits,  also  may  request 
raenq>lo3rment  services  provided  under 
§652.210. 


State  Planning  Requirements 

One  commenter  identified  the  need  to 
make  clear  that  the  detailed  Wagner- 
Peyser  Act  plan  is  part  of  the  Strategic 
Five-Year  Plan  for  Tide  I  of  the 
Woridbrce  Investment  Act  and  the 
Wagner-Peyser  Act  submitted  by  the 
Governor  in  accordance  with  WIA 
regulations  at  20  CFR  661.220. 

Response:  We  have  made  a  technical 
change  to  §652.211  to  indicate  that  the 
State  agency  must  prepare  that  portion 
of  the  Strategic  Five-Year  Plan  for  Title 
I  of  the  Workforce  Investment  Act  and 
Wagner^Peyser  Act  describing  the 
delivery  of  services  provided  imder  the 
Wagner-Peyser  Act  Further,  to  correct 
an  editorial  error  in  §  652.214,  the 
requirement  on  modifications  to  the 
State  Plan  to  adjust  service  strategies  if 
performance  goals  are  not  met  has  been 
moved  to  the  list  of  requirements  in 
§  652.212(b). 

Delivery  of  Wagner-Peyser  Act  Servitxs 
by  State  Merit-Staff  Employees . 

We  received  several  conunents  about 
the  Secretary's  authority  under  sections 
3(a)  and  5(b)  of  the  Wagner-Peyser  Act 
to  require  the  delivery  of  labor  exchange 
services  by  merit-staff  employees. 
Section  652.215  of  the  final  regulations 
reflects  the  Department's  authority 
imder  the  Wagner-Peyser  Act,  a£Brmed 
in  State  of  Michigan  v.  Alexis  M. 
Herman,  81  F.Supp.  2d  840  (W.D.  Mich. 
1998),  to  require  that  job  finding, 
placement,  and  reemployment  services 
funded  under  the  Wagner-Peysw  Act, 
including  services  to  veterans,  be 
delivered  by  State  merit-staff 
employees. 

Two  commenters  suggested  that 
§  652.215  be  clarified  to  stipulate  that 
Wagner-Peyser  Act  services  must  be 
delivered  by  merit-staff  employees  of  a 
State  agency.  Three  commenters 
suggested  that  the  interpretation  of  the 
merit-staffing  requirement  be  broadened 
specifically  to  include  imits  of  general 
local  government 

Response:  After  carefully  examining 
and  considering  all  of  the  conunents 
received,  we  have  revised  §  652.215  to 
make  clear  that  Wagner-Peyser  Act 
services  must  be  delivered  by  merit-staff 
employees  of  a  State  agency.  Since  the 
beginning  of  the  Federal-State  Wagner- 
Peyser  Act  program,  we  have  required 
that  annual  State  Wagner-Peyser  Act 
service  plans  include  a  merit  system  of 
personnel  administration.  To  ensure 
consistency  in  the  application  of  merit 
personnel  systems  and  to  promote 
greater  statewide  administrative 
efficiency,  merit-staff  employees  of  the 
State  agency  must  deliver  Wagnei^ 
Peyser  Act  services,  as  a  condition  for 
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receipt  of  grants.  We  have  determined 
that  State  agency  merit-staffing 
preserves  and  maintainji  competence, 
impartiality,  and  nonpartisanship  in  the 
administration  of  Wagner-Peyser  Act 
services  to  job  seekers  and  employers  as 
part  of  the  One-Stop  delivery  system. 

Under  section  3(a)  of  the  Wagner- 
Peyser  Act,  prior  to  issuance  of  the 
Interim  Final  Rule,  the  Department 
authorized  demonstrations  of  the 
efiiBCtive  delivery  of  Wagner-Peyser  Act 
services  utilizing  non-State  agency 
employees  in  the  States  of  Colorado, 
Massachusetts,  and  Michigan.  These 
three  demonstrations  were  permitted  as 
exceptions  to  the  long-standing  policy 
described  above  in  order  to  assess  the 
efiisctiveness  of  alternative  delivery 
systems.  We  have  determined  that  these 
three  demonstrations  reflect  a  sufficient 
range  of  delivery  options  utilizing  non- 
State  agency  employees  to  determine 
whether  using  such  employees  is  an 
effective  and  efficient  way  to  deliver 
Wagner-Peyser  services.  TheiefiDre.  the 
Department  is  not  authorizing  other 
States  to  demonstrate  Wagner-Peyser 
Act  service  delivery  using  non-State 
agency  employees.  Failure  to  comply 
with  die  State  merit  staffing 
requirements  of  §  652.215  may  result  in 
revocation  of  authority  to  draw  down 
Wagner-Peyser  Act  fiinds,  disallowance 
of  costs,  and/or  decertification  of  a  State 
to  receive  Wagner-Peyser  Act  funds. 

One  commenter  suggested  that  the 
Department  develop  federal  procedures 
to  ensure  compliance  with  State  merit- 
staffing  requirements. 

Response:  We  believe  that  State  merit- 
stafBng  compliance  is  ensured  through 
the  final  regulations  at  20  CFR  part  652 
and  the  federal  review  guidelines 
contained  in  the  Wagner-Peyser  Act 
Review  Guide  for  Basic  Labor  Exchange 
Services  (ETA  Field  Kfemorandiun  No. 
14-99,  January  12, 1999).  Thus,  at  this 
time,  we  do  not  believe  there  is  a  need 
to  issue  further  guidance. 

Guidance  by  the  One-Stop  Operator 

One  commentn  suggested  that  the 
provision  in  §  652.216  which  limits  the 
ability  of  a  One-Stop  operator,  other 
than  the  State  agency,  to  provide  only 
guidance  to  State  agency  merit-staff 
emploj^ees  is  contrary  to  the  concept  of 
service  integration  by  preventing  the 
operator  from  providing  supervision  to 
all  employees  in  the  One-Stop  center. 
Other  commenters  recommended  that 
the  regulations  remain  silent  on  the 
issue  of  guidance.  Another  suggestion 
was  that  labcur  unions,  whose  members 
and/or  bargaining  agreements  are 
affected  t^  the  terms  of  a  local  MOU 
that  defines  "guidance,"  must  provide 
written  concurrence. 


Response:  The  focus  of  these 
comments  was  on  whether  the  word 
"guidance"  in  §  652.216  gives  the  One- 
Stop  operator  too  litUe  or  too  much 
control  over  State  agency  employees. 
After  careful  consideration  of  the 
comments,  we  are  retaining  the  term 
"guidance"  to  describe  the  level  of 
supervision  of  State  merit-staff 
employees  by  the  One-Stop  operator. 
This  term  brat  reflects  the  appropriate 
relationship  that  should  exist  between  a 
non-State  agency  One-Stop  operator  and 
State  merit-staff  employees  fiinded 
under  the  Wagner-Peyser  Act  in  the  day- 
to-day  operation  of  the  One-Stop  center. 
To  ensure  consistency  with  collective 
bargaining  agreements,  we  have  revised 
§  652.216  to  aUow  the  One-Stop 
operator  to  provide  guidance  to  merit- 
stEiff  employees  of  tbus  State  agency 
consistent  with  the  provisions  of  the 
Wagner-Peyser  Act,  the  local  MOU,  and 
applicable  collective  bargaining 
agreements. 

Finally,  a  commenter  indicated  that 
the  wording  regarding  delegation  to 
"any  other  public  agency"  contaiirad  in 
the  parenthetical  phrase  in  §  652.216  of 
the  Intfflim  Final  Rtde  may  appear  to  be 
contradictory. 

Response:  We  agree  that  the 
parenthetical  phrase  is  unnecessary 
since  the  State  agency  is  solely 
responsible  for  personnel  matters 
pertaining  to  merit-staff  employees  of 
the  State  agency  funded  by  the  Act 
Thus,  the  parenthetical  phrase  is 
removed. 

Additional  Comments 

We  received  a  number  of  comments 
that  did  not  pertain  directly  to  20  CFR 
part  652  subpart  A  or  C,  but  which  did 
refw  to  the  Wagner-Peyser  Act.  One  was 
a  question  of  whether  priority  of  service 
to  vetwans  under  the  Wagner-Peyser 
Act  has  been  maintained. 

Response:  The  rule,  at  20  CFR  652. 
Subpart  Br-Servioes  to  Veterans  is 
retained.  Subpart  B  refers  to  20  CFR  part 
1001  which  contains  criteria  for  priority 
of  service  to  veterans  under  the  Wagner- 
Peyser  Act. 

Another  commenter  asked  whether 
the  current  migrant  and  seasonal 
fermworkers'  regulations  for  the 
Employment  Service  remain  in  effect 

Response:  The  requirements  for 
services  to  migrant  and  seasonal 
fermwOTkers  and  other  requiranents 
pertaining  to  the  administration  of 
Wagner-Peyser  Act  services  at  20  CFR 
parts  653  and  658  remain  in  effect 

A  commenter  expressed  concern 
about  the  lack  of  a  limit  on 
administrative  costs  for  Wagner-Peyser 
Act  services  as  well  as  the  lack  of  a 


requirement  to  track  the  income  of  job 
seekers. 

Response:  The  WIA  amendments  to 
the  Wagner-Peyser  Act  did  not  include 
a  limitation  on  administrative  costs  or  a 
requirement  to  track  the  income  of  job 
seekras.  The  Employment  S«rvice 
system  ^seated  l^  the  Wagner-Peyser 
Act  has  always  bieen  universaUy 
available  to  cdl  job  seekms  regardless  of 
income.  Nothing  in  WIA  has  changed 
this  requirement  Thus,  we  can  see  no 
need  to  track  job  sedcers'  income.  We 
intend,  however,  to  develop  a  system  of 
performance  measures  for  Wagner- 
Peyser  funded  labor  exchange  s«vices 
and  will  soon  publish  iw  comment  a 
proposal  describing  such  measures. 

m.  Rogolalny  Flazflbility  and 
Regnlidaiy  Ini^act  Analyab 

The  Regulatory  Flexibility  Act  of 
1980.  as  amended  in  1996  (5  U.S.C. 
chapter  6).  requires  the  Federal 
government  to  anticipate  and  ininimia» 
the  impact  of  rules  and  paperwori: 
requirements  on  small  entities.  "Small 
entities"  are  defined  as  small  businesses 
(those  with  fewer  than  500  employees, 
excrat  whoe  otherwise  provicfed). 
small  non-profit  nganizations  (those 
writh  fewer  than  500  employees,  except 
where  otherwise  provided)  and  small 
governmental  entities  (those  in  areas 
with  fewer  than  50.000  residents).  We 
have  assessed  the  potential  impact  of 
this  Final  Rule  by  consulting  with  a 
wide  range  of  small  entities,  in  order  to 
identify  and  address  any  areas  of 
concern.  Based  on  that  assessment  we 
certify  that  the  Final  Rule,  as 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  We  are  transmitting  a  copy  our 
certffication  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

The  WIA  Final  Rule  implonents 
major  reforms  to  the  nation's  job 
training  system.  The  WIA  will  provide 
resources  to  States,  localities,  and  other 
entities,  including  small  mtities,  to 
assist  youth,  adults,  and  dislocated 
worknv  in  preparing  fat,  obtaining  and 
letaining  employment  This  Rule  sets 
forth  the  rights,  responsibilities  and 
conditions  undm  which  State  and  local 
governments  may  reooive  grants  to 
operate  programs  in  IogbJ  workforce 
investment  areas  with  &ese  funds. 
Governments  in  local  workforce 
investment  areas  are  not  small 
governmental  entities.  These  areas 
generally  have  a  population  of  at  least 
500,000  and  are  intended  to  replace 
existing  service  areas  under  the  Job 
Training  Partnership  Act  QTPA)  which 
generally  have  a  population  of  at  least 
200.000.  Consequently,  we  do  not 
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foresee  an  advene  impact  on  small 
governmental  entities.  Nevertheless,  we 
have  consulted  extensively  with  State 
and  local  officials  and  their 
representatives  to  insure  that  any 
potential  effect  would  be  minimiil- 
These  consultations  included  two  wetk- 
long  confsiences  in  which  State  and 
local  governmental  participants  worked 
in  groups  divided  by  specialized  area  of 
interest,  and  the  participation  of  State 
and  local  governmental  officials  under 
the  Intecgovemmental  Personnel  Act 

As  during  the  development  of  the 
Interim  Final  Rule,  we  also  provided  a 
numbw  of  opportimities,  through  a 
variety  of  media,  for  the  input  of  small 
businesses,  non-profits  and  any  other 
interested  parties.  These  opportunities 
included  town  haU  meetings  spanning 
the  nation  in  elevoi  locations,  and  an 
interactive  web  site  providing  ETA 
policy  and  responses  to  questions  from 
the  public.  Additionally,  in  ardm  to 
solicit  comments  from  the  widest 
possible  audience,  we  broadly 
dissoninated  our  developing  policies 
through  the  publication  of  considtation 
documents  which  were  available  on  the 
Internet,  published  in  the  Federal 
Eegieter  and  distributed  throughout  the 
employment  and  training  community. 
These  documents  were  published  be^re 
all  the  issues  had  been  nilly  resolved  so 
that  stakeholders  could  tnuy  have  a 
voice  in  the  policy  making  process.  In 
addition  to  the  Interim  Final  Ride, 
which  was  posted  on  our  web  site  in 
addition  to  being  published  in  the 
Federal  Register,  we  also  used  the 
Internet  to  publish  guidance  about 
policy  issues  and  to  engage  the  system 
in  discussions  around  mora  issues. 

The  Final  Rule  provides  significant 
flexibility  to  States  and  local 
governments  to  design  programs  and  to 
detormine  policy  and  spending 
priorities  for  the  use  of  WIA  grant  funds. 
This  policy-making  flexibility  is 
embcMdied  in  20  CFR  661.120.  The  Rule 
provides  States  and  local  governments 
with  additional  flexibility  to  design 
systems  that  meet  the  specific  needs  of 
each  State  and  local  area  through  the 
general  and  vroitk-flex  waiver  provisions 
at  20  CTR  661.410  and  661.430.  We 
have  taken  steps  to  further  ameliwate 
any  potential  ourdens  through  20  CFR 
667.210  of  the  Final  Rule,  which 
provides  that  States  and  localities  may 
use  a  portion  of  their  grant  funds  (up  to 
five  percent  at  the  State  level  and  up  to 
ten  percent  at  the  local  level)  for 
management  and  administration  of  the 
grant,  rather  than  for  the  direct 
provision  of  services  to  participants. 
Because  the  WIA  statutory  limit  on 
administrative  costs  is  lower  than  the 
existing  ]TPA  limit,  we  extensively 


consulted  with  States  and  localities 
about  the  regulatory  definition  of  these 
administrative  costs  to  ensure  that  this 
cost  category  is  defined  as  flebdbly  as 
possible.  We  also  initidted  a  pilot  study 
of  ten  JTPA  service  delivery  areas 
(SDA's),  to  assess  the  biterim  Final 
Rule's  definition  of  administrative  costs. 
As  a  result  of  those  consultations  and 
our  study,  we  made  significant 
adjustments  to  the  definition  of 
administrative  costs  in  the  Final  Rule  in 
order  to  take  account  of  the  practical 
realities  of  implementing  and 

maintajnifig  tnia  new  system. 

A  porticm  of  WIA  funds  is  available  to 
certain  commimities  in  direct  grants 
from  the  Department  We  have 
consulted  with  representatives  of  the 
migrant  and  seasonal  form  worker 
community,  and  Indian  and  Native 
American  tribal  governments  to 
minimize  any  burdens  that  provisions  of 
the  Rule  would  have  on  those 
coEtununities.  The  Rule  also  provides, 
limited  authority  to  these  grantees  to 
receive  waivms  of  certain  provisions  of 
the  Rule,  to  lessen  any  bunlen  on  these 
communities. 

To  further  amelinate  any  burden  on 
WIA  direct  grantees,  the  Rule  permits 
direct  grantees  to  use  a  portion  of  WIA 
funds  Rir  administrative  costs 
expenditure.  Unlike  formula  funds,  the 
administrative  cost  limit  for  direct 
grantees  is  not  specified  in  the  Rule  but 
will  be  negotiated  in  the  grant 
agreement  to  take  into  account 
individual  circumstances.  Due  to  some 
confiisfon,  new  regulatory  provisions 
have  been  added  to  expressly  state  this. 
Similariy,  the  period  of  availability  for 
expenditure  of  grant  funds  is 
established  in  Vae  grant  agreement 
rathn  than  set  by  Rule  to  take  into 
account  individual  circumstances. 
Based  on  provisions  such  as  these,  we 
have  conduded  that  the  Rule  «4U  not 
place  undue  burdens  on  small  entities. 
In  addition,  under  the  Small  Business 
Regulatory  Fairness  Act  (SBREFA)  (5 
U.S.C.  Chapter  8),  we  have  determined 
that  this  Final  Rule  is  not  a  "major 
rule,"  as  defined  in  5  U.S.C.  804(2).  We 
certify  that  this  Final  Rule  has  been 
assessed  in  accordance  with  Pub.  L. 
lOS-227, 112  Stat  2681,  for  its  effect  on 
fondly  well-being. 

IV.  Bncntive  Orderl2866 

Under  Executive  Order  12866,  we 
have  evaluated  this  Final  Ride  and  have 
determined  its  provisions  are  consistent 
with  the  statement  of  regulatory 
philosophy  and  principles  promulgated 
by  the  Executive  Order.  The  Department 
of  Labor  is  required  by  statute  to 
prescribe  legidations  ha  the  WIA 
program.  We  have  made  every 


reasonable  efiort  to  obtain  input  in  a 
purposeful  manner  from  a  variety  of 
interested  parties  (State  and  local 
government  officials,  community-based 
organizations,  Intergovernmental 
Organizations,  other  stakeholders,  and 
the  general  public).  The  WIA  grants 
increase  the  resources  avail^Ie  to  the 
public  and  private  organizations  that 
promote  long-term  employment  and 
self-sufficiency.  We  have  determined 
the  Final  Rule  will  not  have  an  adverse 
effect  in  a  materifd  way  on  the  nation's 
economy. 

We  have  developed  the  Final  Rule  in 
close  consultation  with  the  Department 
of  Education,  and  with  other  interested 
Federal  agencies.  Based  on  those 
consultations,  we  have  determined  that 
this  Final  Rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  any  action  taken  or  planned  by 
another  Fedoral  A^ncy. 

This  Final  Rule  implements  the 
Woridbrce  Investment  Act,  which  is  the 
first  major  reform  of  the  nation's  job 
training  and  employment  system  in  over 
15  years.  Consequentiy.  this  Final  Rule 
raises  novel  policy  issues,  llierefore, 
this  is  a  significant  regulatory  action 
which  has  been  reviewed  by  the  Office 
of  Management  and  Budget  for  the 
purposes  of  Executive  Order  12866. 

V.  Unfunded  Mandates 

The  Final  Rule  has  been  reviewed  in 
accordance  with  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(2  U.S.C.  1501  et  seq.)  and  Executive 
Order  12875.  Section  202  of  UMRA 
requires  that  a  covered  agency  prepare 
a  budgetary  impact  statement  before 
promulgating  a  rule  that  includes  any 
Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  Tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary  impact  statement,  section  205 
of  UMRA  former  requires  that  it  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  the  statutory 
requirements.  In  addition,  section  203  of 
UMRA  requires  a  plan  for  informing  and 
advising  any  small  government  that  may 
be  significanUy  or  imiquely  impacted. 

We  have  determined  that  the  WIA 
Final  Rule  will  not  mandate  the 
expenditure  by  the  State,  local,  and 
Tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  more  than  $100 
million  in  any  one  year.  Accordingly, 
we  have  not  prepaied  a  budgetary 
impact  statement,  spedficaUy  addressed 
the  regulatory  alternatives  considered, 
or  prepared  a  plan  for  informing  and 
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advising  any  significant  or  uniquely  . 
impacted  small  govenimenL 

VI.  ExecntiTe  Order  12988 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12988,  Qvil  Justice  Reform,  and 
will  not  unduly  burdoi  the  Federal 
court  system.  The  regidation  has  been 
written  so  as  to  minimize  litigation  and 
provide  a  clear  legal  standard  for 
affected  conduct,  and  has  been  reviewed 
carefully  to  eliminate  drafting  errors  and 
ambiguities. 

Vn.  Exacnthre  Order  13132 

Federalism  Impact  Statement 

There  are  some  federalism 
implications  in  this  rule,  for  example, 
the  regulations  implementing  sections 
3(a)  and  5(b)  of  the  Wagner-Peyser  Act 
may  have  a  direct  effect  on  the  States' 
personnel  management  policies. 
Specifically,  20  CFR  652.215  and 
652.216.  reiterate,  in  regulation,  the 
long-standing  policy  of  requiring  that 
the  delivery  of  Wagner-Peyser  Act  labor 
exchange  services  be  provided  by  State 
merit  staff  employees  in  the  context  of 
the  One-Stop  delivery  system.  Since  the 
implementation  of  the  Wagner-Peyser 
Act  of  1933,  there  has  been  an 
uninterrupted  application  of  this 
requirement  as  a  condition  imposed 
upon  States  for  receipt  of  grants  for  the 
administration  of  Wagner-Peyser  Act 
services.  The  requirement  that  job 
finding,  placement,  and  reemployment 
services  funded  under  the  Wagner- 
Peyser  Act,  including  services  to 
veterans,  be  delivered  by  merit-stafi 
employees  was  affirmed  by  the  Federal 
District  Court  in  Michigan  v.  Alexis  M. 
Herman,  81  F.Supp.  2d  840  (W.D.  Mich. 
1998). 

Throughout  the  development  of  the 
Interim  Final  Rule  and  the  Final  Rule, 
we  participated  in  numerous 
consultations  with  State  and  local 
officials,  including  organizations 
representing  elected  officials,  about 
these  particular  provisions  as  well  as 
the  regulations  in  general.  These 
consultations  began  with  the 
development  of  the  Interim  Final  Rule 
before  the  issuance  of  Executive  Order 
13132  and  continued  throughout  the 
rulemaking  process.  The  groups 
consulted  included  the  National 
Governors  Association,  the  U.S. 
Confaroice  of  Mayors,  the  National 
Association  of  State  Legislates,  the 
Interstate  ConiiBrenoe  of  Employment 
Security  Agencies,  the  National 
Association  of  Counties,  the  National 
League  of  Cities,  and  the  U.S. 
Cooforence  of  Black  Mayors.  Perhaps 
because  20  CFR  652.215  and  652.216 


merely  reiterate  the  long-standing  policy 
of  the  Department,  State  and  local 
government  officials  and  represoitatives 
did  not  raise  any  concerns  with  this  on- 
going policy.  During  these  consultations 
we  did  receive  questions  regarding  the 
scope  and  duration  of  the  three 
demonstrations  authorized  by  the 
Secretary,  to  which  we  promptly 
responded.  Although  not  from  State  and 
local  government  officials,  we  did 
receive  some  written  comments  on  these 
provisions.  These  are  discussed  and 
responded  to  in  detail  in  the  preamble 
section  on  part  652. 

After  consulting  with  the  groups 
specified  above,  and  carefully 
examining  and  considering  all  of  the 
concerns  raised,  we  have  revised  20 
CFR  652.215  to  more  clearly  state  our 
long-standing  policy  position  that 
Wagner-Peyser  Act  services  must  be 
delivered  by  merit-staff  en^iloyees  of  a 
State  agency.  Since  the  beginning  of  the 
Federal-State  Wagner-Peyser  Act 
program,  we  have  required  that  annual 
State  Wagner-4*eyser  Act  service  plans 
include  a  merit  system  of  personnel 
administration.  To  ensure  consistency 
in  the  application  of  merit  personnel 
systems  and  to  promote  greater 
statewide  administrative  efficiency, 
mwit-staff  employees  of  the  State 
agency  must  deliver  Wagner-Peyser  Act 
services,  as  a  condition  for  receipt  of 
grants.  Under  20  CFR  652.216  non-merit 
staff  employees  are  not  prohibited  from 
providing  guidance  to  merit  staff 
employees.  We  have  determined  that 
State  merit-staffing  preserves  and 
maintains  competence,  impartiality,  and 
nonpartisanship  in  the  administration  of 
Wagner-Peyser  Act  services  to  job 
seekers  and  employers  as  part  of  the 
One-Stop  delivery  system. 

Under  section  3(aj  of  the  Wagner- 
Peyser  Act,  before  issuance  of  the 
Interim  final  Rule,  the  Department 
authorized  demonstrations  of  the 
effective  delivery  of  Wagner-Peyser  Act 
services  using  non-State  agency 
employees  in  the  States  of  Colorado, 
Massachusetts,  and  Michigan.  These 
three  demonstrations  were  permitted  as 
exceptions  to  the  long-standing  policy 
described  above  in  order  to  assess  the 
effectiveness  of  alternative  delivery 
S3rstems.  We  have  deterqiined  that  these 
three  demonstrations  reflect  a  sufficient 
range  of  delivery  options  using  non- 
State  agoocy  employees  to  detennine 
whethw  using  such  employees  is  an 
effective  and  efficioit  way  to  deliver 
Wagner-Peyser  services.  No  additional 
demonstrations  will  be  authorized. 

We,  therefore,  have  promulgated  these 
r^ulations  only  after  extensive 
consultations  as  well  as  initiating  actual 
demonstrations  in  three  States. 


Vm.  Effective  Dale 

WIA  became  effective  upon  the  date 
of  enactment,  August  7, 1998.  We 
determined,  in  accordance  with  5  U.S.C. 
553(b)(3)(B).  that  the  statutory  mandate 
to  promulgate  r^nlations  within  180 
days  of  the  enactment  of  the  statute 
constituted  good  cause  for  waiving 
notice  and  comment  proceeding  in 
order  for  the  timely  issuance  of 
regulations  to  assist  States  in  operating 
under  WIA  as  early  as  possible. 
Congress  also  recognized  this  urgency  in 
section  506(c)  of  die  Act.  by  spedfically 
authorizing  i^e  issuance  of  an  Intoim 
Final  Rule.  The  Intnim  Final  Rule  set 
a  comment  period  to  elicit  any  concerns 
raised  by  the  rule  for  consideration  in 
the  development  of  this  Final  Rule.  We 
provided  a  comment  period  of  90  days 
to  provide  a  significant  period  for  public 
input  into  any  revisions  to  part  652.  and 
parts  660  through  671  for  the  Final  Rule. 
We  fully  reviewed  all  comments 
received,  and  considered  the  input 
provided  by  our  State,  local  and  Federal 
partners  through  our  many 
consultations.  This  Final  Rule  will 
become  efiisctive  on  September  11. 
2000. 

DL  Catalog  (rfFederalDomestic 
Assistance  Number 

The  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at  No. 
17.255. 

List  of  Sobfects  in  20  CFR  Pails  852  and 
680  throng  671 

Employment,  Grant  programs.  Job 
training  programs.  Labor. 

Signed  at  Washington,  DC,  this  24th  day  of 
July,  2000. 

Alexis  M.  Hsman, 

Secretary  of  Labor. 

For  the  reasons  stated  in  the 
preamble.  20  CFR  Chapter  V  is  amended 
as  follows: 

1.  Parts  660  through  671  are  revised 
to  read  as  foUows: 

PART  680-iNTflODIICTION  TO  THE 
REGULATIONS  FOR  WORKFORCE 
INVESTMENT  SYSTEMS  UNDER  TTTLE 
I  OF  THE  WORKFORCE  INVESTMENT 
ACT 

660.100    What  is  the  purpose  of  title  I  of  the 
Workforce  Investment  Act  of  1998? 

660.200    What  do  the  regulations  &M- 

woikforoB  investment  systems  under  title 
I  of  the  Woridnoe  hivestmoit  Act  cover? 

660.300    What  definitiaiis  apply  to  the 
regulations  for  workforce  investment 
systems  undsi  title  I  of  WIA? 

Autkocity:  Sec.  506(c).  Pub.  L.  105-220;  20 
U.S.C  9276(c^ 
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leniOO  What 


Is  Um  puipoM  or  1M»  I  of 
Ad  of  1096? 


The  puipose  of  title  I  of  the  Workfioice 
Investment  Act  of  1998  (WIA)  is  to 
provide  woriEfoice  investment  activities 
that  increase  the  employmrait,  rateption 
and  earnings  of  participants,  and 
increase  occupational  skill  attainment 
.  by  participants,  mdiich  will  improve  the 
quality  of  the  workforce,  reducS  welfare 
dependency,  and  enhance  the 
productivity  and  competitiveness  of  the 
Nation's  econcmiy.  These  goals  are 
achieved  through  the  wwkfoice 
investment  system.  fWIA  sec.  106.) 


1666.260    WhatdoHio 


Of  ine  wiNiuoive 


Act  cover? 


The  regulations  found  in  20  CFR  parts 
660  through  671  set  fordi  die  regulatory 
requirements  that  are  applicable  to 
prrarams  operated  with  fimds  provided 
und»  title  I  of  WIA  This  part  660 
describes  the  purpose  of  that  Act. 
explains  the  format  of  these  regulations 
and  sets  forth  definitions  for  teims  that 
apply  to  each  part  Part  661  contains 
regulations  resting  to  Statewide  and 
local  governance  erf  the  wc^cforce 
investaient  system.  Part  662  describes 
the  One-Stop  system  and  the  roles  of 
One-Stop  partners.  Part  663  sets  forth 
requirements  applicable  to  WIA  title  I 
programs  serving  adults  and  dislocated 
woKers.  Part  664  sets  forth 
requiremfflits  applicable  to  WIA  title  I 
programs  serving  youth.  Part  665 
contains  regulations  relating  to 
Statewide  activities.  Part  666  describes 
the  WIA  title  I  performance 
accountability  system.  Part  667  sets 
forth  the  administrative  requirements 
applicable  to  programs  funded  under 
WIA  tide  I.  Parts  668  and  669  contain 
the  particular  requirements  applicable 
to  pro-ams  serving  Indians  and  Native 
Americans  and  Migrant  and  Seasonal 
Farmworkers,  respectively.  Parts  670 
and  671  describe  tht  particular 
requirements  applicable  to  the  Job  Corps 
and  other  national  programs, 
respectively.  In  addition,  part  652 
describes  the  establishment  and 
functioning  ot  State  Enq>loyment 
Swvioes  under  the  Wagoer-Peysa'  Act, 
and  29  CFR  part  37  contains  the 
Department's  nondiscrimination 
regulaticms  implementing  WIA  section 
188. 


lofWU? 

In  addition  to  the  definitions  set  forth 
at  WIA  section  101.  die  ftdlovring 
definitions  apply  to  the  ragulatioos  in 
20  CFR  parts  660  through  671: 


i>Bpaitioent  or  DQL  means  the  U.S. 
Deputment  of  Labor,  including  its 
agencies  and  organizational  units. 

Designated  region  means  a 
combination  of  local  areas  that  are 
partly  or  completely  in  a  single  labor 
market  area,  economic  development 
rwion,  or  other  appropriate  contiguous 
subarea  of  a  State,  that  is  designated  fay 
the  State  under  WIA  section  116(c),  or 
a  similar  intwstate  region  that  is 
designated  by  two  or  mme  States  under 
WIA  section  116(c)(4). 

Employment  and  training  activity 
means  a  workforce  investment  activity 
that  is  carried  out  for  an  adult  or 
dislocated  worker. 

EO  data  means  data  on  race  and 
ethnicity,  age,  sex,  and  disability 
required  by  29  CFR  part  37  of  the  DOL 
regulations  implementing  section  188  of 
YflA,  govemins  nondiscrimination. 

£7A  means  the  Employment  and 
Training  Administration  of  the  U.S. 
Department  of  Labor. 

Grant  means  an  aMrard  of  WIA 
financial  assistance  by  the  U.S. 
Department  of  Labor  to  an  eligible  WIA 
recipient 

Oantee  means  the  direct  recipient  of 
grant  funds  £rom  the  Department  of 
Labor.  A  grantee  may  also  be  referred  to 
as  a  recipient 

Individual  with  a  disability  means  an 
individual  with  any  disdiility  (as 
defined  in  section  3  of  the  Ammicans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12102)).  For  purposes  of  WIA  section 
188,  this  term  is  defined  at  29  CFR  37.4. 

Labor  Federation  means  an  alliance  of 
two  or  more  organized  labor  unions  for 
the  purpose  of  mutual  support  and 
action. 

literacy  means  an  individual's  ability 
to  read,  write,  and  speak  in  English,  and 
to  compute,  and  solve  problems,  at 
levels  of  proficiency  necessary  to 
function  on  the  job,  in  the  family  of  the 
individual,  and  in  society. 

Local  Board  means  a  Local  Workforce 
Investment  Board  established  under 
WIA  section  117.  to  set  policy  for  the 
local  workforce  bivestment  system. 

Obligatioru  means  the  amounts  of 
orders  placed,  contracts  and  subgrants 
awarded,  goods  and  services  received, 
and  «iinib»r  transactions  during  a 
funding  period  that  will  require 
pajnment  by  the  recipient  or 
subrecipient  during  the  same  or  a  future 
period.  For  purposes  of  the  reallotment 
process  described  at  20  CFR  667.150. 
the  Secretary  also  treats  as  State 
obligations  any  amounts  allocated  by 
die  State  under  WIA  sections  128(b)  and 
133(b)  to  a  single  area  State  or  to  a 
balance  of  State  local  area  administered 
by  a  unit  of  the  State  government,  and 
intei^-agency  transfns  and  other  actions 


treated  by  the  State  as  encumbrances 
against  amounts  reserved  by  the  State 
under  WIA  sections  128(a)  and  133(a) 
for  Statewide  workforce  investment 
activities. 

Outlying  area  means  the  United  States 
Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  tlM  Federated  States  of 
Micronesia,  and  the  Republic  of  Paku. 

Participant  means  an  individual  who 
has  registered  under  20  CFR  663.105  or 
664.215  and  has  been  determined  to  be 
eligible  to  participate  in  and  who  is 
receiving  services  (except  for  follow  up 
services)  under  a  program  authorized  by 
WIA  tide  I.  Participation  commences  on 
the  first  day,  following  determination  of 
eligibility,  on  which  the  individual 
bej^ns  receiving  core,  intensive,  training 
or  other  swvioes  provided  under  WIA 
tide  I. 

Recipient  means  an  entity  to  which  a 
WIA  grant  is  awarded  direcdy  from  the 
Department  of  Labor  to  carry  out  a 
program  under  tide  I  of  WIA.  The  State 
is  the  recipient  of  fiinds  awarded  under 
YflA  sections  127(b)(l)(C)(I)(II), 
132(bHl)(B)  and  132(b)(2)(B).  The 
recipient  is  the  entire  legal  entity  that 
received  the  award  and  is  legally 
responsible  for  carrying  out  the  WIA 
program,  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
the  grant  award  document 

Register  means  the  process  for 
collecting  information  to  determine  an 
individual's  eligibility  for  services 
under  WIA  tide  I.  Individuals  may  be 
registered  in  a  variety  ways,  as 
described  in  20  CFR  663.105  and  20 
CFR  664.215. 

Secretaiy  means  the  Secretary  of  the 
U.S.  Department  of  Labor. 

Self  certification  means  an 
individual's  signed  attestation  that  the 
information  he/she  submits  to 
demonstrate  eligibility  for  a  program 
under  tide  I  of  WIA  is  true  and  accurate. 

Slate  means  each  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico.  The  term  "State"  does  not 
include  oudying  areas. 

State  Board  means  a  State  Workforce 
Investment  Board  established  under 
WIA  section  111. 

Subgrant  means  an  award  of  financial 
assistance  in  the  form  of  money,  or 
property  in  lieu  of  money  made  under 
a  grant  by  a  grantee  to  an  eligible 
subredpioit  The  term  includes 
financial  assistance  when  provided  by 
contractual  legal  agreement,  but  does 
not  include  procurement  purchases,  nor 
does  it  include  any  form  of  assistance 
which  is  excluded  from  the  definition  of 
Grant  in  this  part. 
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Subiecipient  means  an  entity  to 
which  a  subgrant  is  awarded  and  which 
is  accountable  to  the  recipient  (or  higher 
tier  suhrecipient)  for  the  use  of  the 
funds  provided.  DOL's  audit 
requirements  for  States,  local 
governments,  and  non-profit 
organizations  provides  guidance  on 
distinguishing  between  a  suhrecipient 
and  a  vendor  at  29  CFR  99.210. 

Unobligated  balance  means  the 
portion  of  funds  authorized  by  the 
Federal  agency  that  has  not  been 
obligated  by  the  grantee  and  is 
determined  by  deducting  the 
cumulative  obligations  from  the 
cumulative  funds  authorized. 

Vendor  means  an  entity  responsible 
for  providing  generally  required  goods 
or  services  to  be  used  in  the  WIA 
program.  These  goods  or  services  may 
be  for  the  recipient's  or  subredpient's 
own  use  or  for  the  use  of  participants  in 
the  program.  OOL's  audit  requirements 
for  States,  local  governments,  and  non- 
profit organizations  provides  guidance 
on  distinguishing  beitween  a 
subredpient  and  a  vendor  at  29  CFR 
99.210. 

Wagner-Peyser  Act  means  the  Act  of 
June  6, 1933,  as  amended,  codified  at  29 
U.S.C.  49  etseg. 

WIA  regulations  mean  the  regulations 
in  20  CFR  parts  660  through  671,  the 
Wagner-Peyser  Act  regulations  in  20 
CFR  part  652,  subpart  C,  and  the 
regulations  implementing  WIA  section 
188  in  29  CFR  part  37. 

Workforce  investment  activities  mean 
the  array  of  activities  permitted  under 
title  I  of  WIA,  which  include 
employment  and  training  activities  for 
adults  and  dislocated  workers,  as 
described  in  WIA  section  134,  and 
youth  activities,  as  described  in  WIA 
section  129. 

Youth  activity  means  a  workforce 
investment  activity  that  is  carried  out 
for  youth. 

PART  681— STATEWIDE  AND  LOCAL 
GOVERNANCE  OF  THE  WORKFORCE 
NiVESniENT  SYSTEM  UNDER  TITLE  I 
OF  THE  WORKFORCE  INVESTMENT 
ACT 


SubpwtA 


Sec. 

661.100    What  is  the  woricforce  investment 
system? 

661.110    What  is  the  role  of  the  Department 
of  Labor  as  the  Federal  governmental 
partner  in  the  governance  of  the 
workforce  investment  system? 

661.120    What  are  the  roles  of  the  local  and 
State  governmental  partner  in  the 
governance  of  the  workforce  investment 
system? 


SubfMrt  B— State  QowamanM  ProvMoiM 

661.200    What  is  the  SUte  Woridbrce 
Investment  Board? 

661 .203    What  is  meant  by  the  terms 

"optimum  policy  making  authority"  and 
"expertise  relating  to  (a]  program,  service 
or  activity"? 

661.205    What  is  the  role  of  the  State  Board? 

661.207    How  does  the  State  Board  meet  its 
requirement  to  conduct  business  in  an 
open  manner  under  the  "sunshine 
provision"  of  WIA  section  111(g)? 

661.210    Under  what  circumstances  may  the 
Governor  select  an  alternative  entity  in 
place  of  the  State  Workforce  Investment 
Board? 

661.220    What  are  the  requiremenU  for  the 
submission  of  the  State  Workforce 
Investment  Plan? 

661 .230    What  are  the  requirements  for 
modification  of  the  State  Workforce      ■ 
Investment  Plan? 

661.240    How  do  the  tmified  planning 
requirements  apply  to  the  five-year 
strategic  WIA  and  Wagner-Peyser  plan 
and  to  other  Department  of  Labor  plans? 

661.250    What  are  the  requirements  for 
designation  of  local  workforce 
investment  areas? 

661 .260    What  are  the  requirements  for 
automatic  designation  of  woridorce 
investment  areas  relating  to  imits  of  local 
govmnment  with  a  popiSation  of  500,000 
or  more? 

661.270    What  are  the  requirements  for 

temporary  and  subsequent  designation  of 
workforce  investment  areas  relating  to 
areas  that  had  been  designated  as  service 
delivery  areas  under  JTPA? 

661.280    What  right  does  an  entity  have  to 
appeal  the  Governor's  decision  rejecting 
a  request  for  designation  as  a  workforce 
investment  area? 
661.290    Under  what  circiunstances  may 
States  require  Local  Boards  to  take  part 
in  regional  planning  activities? 

Subpart  C— Local  Qovamano*  ProvMom 

661.300    What  is  the  Local  Workforce 
Investment  Board? 

661.305    What  is  the  role  of  the  Local 
Workforce  Investment  Board? 

661.307    How  does  the  Local  Board  meet  its 
requirement  to  conduct  business  in  an 
open  manner  under  the  "sunshine 
provision"  of  WIA  section  117(e)? 

661.310    Under  what  conditions  may  a  Local 
Board  directly  be  a  provider  of  core 
services,  intensive  services,  or  training 
services,  or  act  as  a  One-Stop  Operator? 

661.315    Who  are  the  required  membera  of 
the  Local  Woridorce  Investment  Boards? 

661.317    Who  may  be  selected  to  represent 
a  particular  One-Stop  partner  program 
on  the  Local  Board  when  there  is  more 
than  one  partner  program  entity  in  the 
local  area? 

661.320    Who  must  chair  a  Local  Board? 

661 .325    What  criteria  will  be  used  to 
establish  the  membership  of  the  Local 
Board? 

661.330    Under  what  circumstances  may  the 
State  use  an  alternative  entity  as  the 
Local  Workforce  Investmoit  Board? 

661.335    What  is  a  youth  council,  and  what 
is  its  relationship  to  the  Local  Board? 


661.340    What  are  the  responsibUities  of  the 

youth  cotuudl? 
661.345    What  are  the  requirements  for  the 

submission  of  the  local  workforce 

investment  plan? 
661.350    What  are  the  contents  of  the  local 

woridbrce  investment  plan? 
661.355    When  must  a  local  plan  be 

modified? 

Subpart  D— Wahara  and  Wort(-flax 

661 .400    What  is  the  purpose  of  die  General 
Statutory  and  Regulatory  Waiver 
Authority  provided  at  section  18g(i)(4)  of 
the  Wodiforce  Investment  Act? 

661 .41 0    What  provisions  of  WIA  and  die 
Wagner-Peyser  Act  may  be  waived,  and 
what  provisions  may  not  be  waived? 

661 .420    Under  what  conditions  may  a 
Governor  request,  and  the  Secretary 
approve,  a  general  waiver  of  statutory  or 
regulatory  requirements  under  WIA 
sectionl8g(i)(4)? 

661.430    Under  what  conditions  may  the 
Governor  submit  a  Workforce  FlexibiUty 
Plan? 

661.440    What  limitations  apply  to  the 
State's  Workforce  Flexibility  Plan 
authority  under  WIA? 

Authority:  Sec.  506(c),  Pub.  L.  105-220;  20 
U.S.C.  9276(c). 

Subpart  A— General  Governance 
Provlelone 

f  081.100   WhatiathaworWofca 
Ifivaatment  tyatem? 

Under  title  I  of  WIA.  the  woridiuce 
investment  system  provides  the 
framework  for  delivery  of  woricforce 
investment  activities  at  the  State  and 
local  leveb  to  individuals  who  need 
those  services,  including  job  seekers, 
dislocated  workers,  youth,  incumbent 
workers,  new  entrants  to  the  workforce, 
veterans,  persons  with  disabilities,  and 
employers.  Each  State's  Governor  is 
required,  in  accordance  with  the 
requirements  of  this  part,  to  establish  a 
State  Board;  to  designate  local 
workforce  investment  areas;  and  to 
oversee  the  creation  of  Local  Boards  and 
One-Stop  service  delivery  systems  in 
the  State. 

1661.110   Whatlstharatoofiha 
DaiMrtnwnt  of  Leber  aa  tha  Fadaril 
aewammentelpertiwrlnlhagowmencaof 


(a)  Successful  governance  of  the 
workforce  investment  system  will  be 
achieved  through  cooperation  and 
coordination  ofFederal,  State  and  local 
governments. 

(b)  The  Department  of  Labor  sees  as 
one  of  its  primary  roles  providing 
leadnship  and  guidance  to  support  a 
system  that  meets  the  objectives  of  title 
I  of  WIA.  and  in  which  State  and  local 
partners  have  flexibility  to  design 
systems  and  deliver  services  in  a 
manner  designed  to  best  adiieve  the 


Fedwi  Ri^istar/VQl.  65,  No.  156/Friday.  August  11.  2000/Rules  and  Regulations  48301 


goals  of  WIA  based  on  their  particular 
needs.  The  WIA  regulations  provide  the 
framewc^  in  vdiich  State  and  local 
ofBdals  can  exercise  such  flexibility 
within  the  confines  of  the  statutory 
requirements.  Wherever  possible, 
system  features  such  as  design  options 
and  categories  of  services  are  bnNuily 
defined,  and  are  subject  to  State  and 
local  intenretation. 

(c)  The  Secretary,  in  considtation  with 
other  Federal  Agencies,  as  appropriate, 
may  publish  guidance  on  intarpietations 
of  statutoiv  and  regulatoiy  provisions. 
State  and  local  poUdes,  inteipretaticnis. 
guidelines  and  definitions  that  are 
consistent  with  interpretations 
contained  in  such  guidance  will  be 
considered  to  be  consistoit  with  the  Act 
for  purposes  of  %  661.120. 

1661.120   Wlwl'arolheralMorttM 

tolhe 


(a)  Local  areas  should  establish 
policies,  interpretations,  guidelines  and 
definitions  to  implement  provisions  of 
title  I  of  WIA  to  die  extent  that  such 
polides.  interpretations,  guidelines  and 
definitions  are  not  inconsistent  with  the 
Act  and  the  regulations  issued  under  the 
Act,  Federal  statutes  and  regulations 
governing  One-Stop  partner  programs, 
and  wdth  State  policies. 

(b)  States  should  e^ablish  policies, 
interpretations,  guidelines  and 
definitions  to  implement  provisions  o! 
title  I  of  WIA  to  die  extent  that  such 
policies,  interpretations,  guidelines  and 
definitions  are  not  inconsistent  with  the 
Act  and  the  regulations  issued  imder  the 
Act,  as  well  as  Fednal  statutes  and 
regulations  governing  One-Stop  partner 
programs. 

Subpart 


1661.200   WlMt  is  the  stale  Workforce 
htvestmsnt  Bosroi 

(a)  The  State  Board  is  a  board 
established  by  the  Governor  in 
accordance  with  the  requirements  of 
WIA  section  111  and  this  section. 

(b)  The  membership  of  the  State 
Board  must  meet  the  requirements  of 
WIA  section  111(b).  The  State  Board 
must  contain  two  or  more  members 
represraiting  the  categories  described  in 
WIA  section  lll(b)(l)(C)(iiiHv),  and 
special  considnation  must  be  given  to 
diief  executive  officers  of  community 
colleges  and  community  based 
organizations  in  the  selection  of 
members  r^resenting  the  entities 
identified  in  WIA  section 
lll(b)(l)(C)(v). 

(c)  l^e  Governor  may  iq>point  any 
other  representatives  or  agency  officials. 


such  as  agency  officials  responsible  for 
economic  development,  child  support 
and  juvenile  justice  programs  in  the 
State. 

(d)  Members  who  represent 
organizations,  agencies  or  other  entities 
must  be  individuals  with  optimum 
policy  maldiig  authority  within  the 
entities  they  represent 

(e)  A  m^ority  of  members  of  the  State 
Board  must  be  representatives  of 
business,  lumbers  who  represent 
business  must  be  individuals  who  are 
ownexs,  chief  executive  officers,  chief 
opetating  officers,  m  other  individuals 

with  optimum  policy  mnUng  or  hiring 

authority,  induding  members  of  Local 
Boards. 

(f)  The  Governor  must  appoint  the 
business  representatives  bam  among 
individuals  who  are  nominated  by  State 
business  organizations  and  business 
trade  associations.  The  Governor  must 
appoint  die  labm  representatives  from 
among  imtividuak  who  are  nominated 
.by  State  labcnr  federations. 

(g)  The  Governor  must  select  a 
chairperson  of  the  State  Board  from  the 
busiiMss  rqnesentatives  on  the  board. 

(h)  The  Governor  may  establish  terms 
of  q>pointment  or  other  conditions 
governing  appointment  or  membership 
on  the  State  Board 

(i)  For  the  programs  and  activities 
carried  out  1^  Qbe-Stop  partners,  as 
described  in  WIA.  section  121(b)  and  20 
CFR  662.200  and  662.210.  the  State 
Board  must  include: 

(i)  The  lead  State  agency  officials 
with  responsibility  for  sudi  program,  or 

(2)  In  any  case  in  which  no  lead  State 
agency  official  has  responsibility  for 
such  a  program  service,  a  representative 
in  the  State  with  expertise  relating  to 
such  program,  smvice  or  activity. 

(3)  If  the  directOT  of  the  designated 
State  unit,  as  defined  in  section  7(8)(B) 
of  the  Rehabilitation  Act.  does  not 
represent  the  State  Vocational 
Rehabilitation  Sovices  program  (VR 
program)  on  the  State  Board,  then  the 
State  must  describe  in  its  State  plan 
how  the  memb«r  of  the  State  Board 
representing  the  VR  program  will 
effectively  represent  the  interests, 
needs,  and  priorities  of  the  VR  program 
and  how  the  employment  needs  of 
individuals  with  disabilities  in  the  State 
will  be  addressed. 

(j)  An  individual  may  be  appointed  as 
a  representative  of  mote  than  one  entity 
if  tluB  individual  meets  all  the  criteria 
for  representation,  including  the  criteria 
described  in  paragraphs  (d)  through  (0 
of  this  section,  for  each  entity.  (WLA  sec. 
Ill) 


{681.203   What  Is  meant  by  the  tamw 
"opthnuinpottey  making  authority"  wid 
"nparliaa  lataUng  to  [a]  program,  aarvioe 
or  activity"? 

For  purposes  of  selecting 
representatives  to  State  and  local 
workforce  investment  boards: 

(a)  A  representative  with  "optimum 
policy  mddng  authority"  is  an 
individual  who  can  reasonably  be 
expected  to  speak  affirmatively  on 
behalf  of  the  entity  he  or  she  represents 
and  to  commit  that  entity  to  a  diosen 
course  of  action. 

(b)  A  representative  with  "expertise 
relating  to  [a]  program,  service  or 
activity"  includes  a  pcnrson  who  is  an 
official  with  a  One-stop  partner  program 
and  a  person  with  documented 
expertise  relating  to  the  One-stop 
partner  program. 

1661.206    What  la  the  role  of  tha 


The  State  Board  must  assist  the 
Governor  in  the: 

(a)  Development  of  the  State  Plan; 

(b)  Development  and  continuous 
improvement  of  a  Statewide  system  of 
activities  that  are  funded  under  subtiUe 
B  of  tide  I  of  WLA,  or  carried  out 
through  the  One-Stop  delivery  system, 
including — 

(1)  Development  of  linkages  in  order 
to  assure  coordination  and 
nonduplication  among  the  programs 
and  activities  carried  out  by  One-Stop 
partners,  including,  as  necessary, 
addressing  any  impasse  situations  in  the 
development  of  the  local  Memorandum 
of  Understanding;  and 

(2)  Review  of  local  plans; 

(c)  Commenting  at  least  once  annually 
on  the  measiires  taken  under  section 
113(b)(14)  of  the  Carl  D.  Peridns 
Vocational  and  Technical  Education 
Act; 

(d)  Designation  of  local  workforce 
investment  areas, 

(e)  Devdiopment  of  allocation 
formulas  for  the  distribution  of  funds  for 
adult  emplo)rment  and  training 
activities  and  youth  activities  to  local 
areas,  as  permitted  under  WLA  sections 
128(b)(3)(B)  and  133(b)(3)(B); 

(f)  Development  and  conthiuous 
improvement  of  comprehensive  State 
performance  measures,  including  State 
adjusted  levels  of  performance,  to  assess 
the  effectiveness  of  the  workfiorce 
investment  activities  in  the  State,  as 
required  under  WIA  section  136(b); 

(g)  Preparation  of  the  annual  report  to 
the  Secretary  described  in  WIA  section 
136(d); 

(h)  Development  of  the  Statewide 
employment  statistics  system  described 
in  section  15(e)  of  the  Wagner-Pe\  sar 
Act;  and 
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(i)  Development  of  an  application  for 
an  incentive  grant  under  WIA  section 
503.  (WIA  sec.  111(d).) 

1661.207    How  does  the  Stale  Board  iiMM 
Hs  requirement  to  conduct  iNwIneae  in  an 
open  manner  under  the  "aunahine 
provialon"  of  WU  aection  111(g)? 

The  State  Board  must  conduct  its 
business  in  an  open  manner  as  required 
by  WIA  section  111(g),  by  making 
available  to  the  public,  on  a  regular 
basis  through  open  meetings, 
information  about  the  activities  of  the 
State  Board.  This  includes  information 
about  the  State  Plan  prior  to  submission 
of  the  plan;  information  about 
membership;  the  development  of 
significant  policies,  interpretations, 
guidelines  and  definitions;  and,  on 
request,  minutes  of  formal  meetings  of 
the  State  Board. 

1661.210    Under  wtiat  drcumatancaa  may 
the  Qovamor  aaiact  an  aHamalivo  anWy  in 
plaoa  oTlhe  Stale  WorMbroa  kiveatmant 
Board? 

(a)  The  State  may  use  any  State  entity 
that  meets  the  requirements  of  WIA 
section  111(e)  to  perform  the  functions 
of  the  State  Board. 

(b)  If  the  State  uses  an  alternative 
entity,  the  State  workforce  investment 
plan  must  demonstrate  that  the 
alternative  entity  meets  all  three  of  the 
requirements  of  WIA  section  111(e). 
Section  111(e)  requires  that  such  entity: 

(1)  Was  in  existence  on  December  31, 
1997; 

(2)(i)  Was  established  under  section 
122  (relating  to  State  Job  Training 
Coordinating  Coimdls)  or  title  VU 
(relating  to  State  Human  Resource 
Investment  Councils)  of  the  Job  Training 
Partiiership  Act  (29  U.S.C.1501  et  seq.). 
as  in  effect  on  December  31, 1997,  or 

(ii)  Is  substantially  similar  to  the  State 
Board  described  in  WIA  section  111(a), 
(b),  and  (c)  and  §  661.200;  and 

(3)  Includes,  at  a  minimum,  two  or 
more  representatives  of  business  in  the 
State  and  two  or  more  representatives  of 
labor  organizations  in  the  State. 

(c)  If  the  alternative  entity  does  not 
provide  for  representative  membership 
of  each  of  the  categories  of  required 
State  Board  membership  under  WIA 
section  111(b),  the  State  Plan  must 
explain  the  maimer  in  which  the  State 
will  ensure  an  ongoing  role  for  any 
unrepresented  membership  group  in  the 
workforce  investment  system.  The  State 
Board  may  maintain  an  ongoing  role  for 
an  unrepresented  memberdiip  group, 
including  entities  carrying  out  One-stop 
partner  programs,  by  means  such  as 
regularly  si^eduled  consultations  with 
entities  within  the  unrepresented 
membership  groups,  by  providing  an 
opportunity  for  input  into  the  State  Plan 


or  other  policy  development  by 
unrepresented  membership  groups,  or 
by  establishing  an  advisory  committee 
of  unrepresented  membership  groups. 

(d)  Ifthe  membership  structure  of  the 
alternative  entity  is  si^iificantly 
changed  after  Decemlrar  31. 1997,  the 
entity  will  no  longer  be  eligible  to 
perform  the  functions  of  the  State 
Board.  In  such  case,  the  Governor  must 
establish  a  new  State  Board  which 
meets  all  of  the  criteria  of  WIA  section 
111(b). 

(e)  A  significant  change  in  the 
membership  structiire  includes  any 
significant  change  in  the  organization  of 
the  alternative  entity  or  in  Ae  categories 
of  entities  represented  on  the  altonative 
entity  which  requires  a  change  to  the 
alternative  entity's  charter  or  a  similar 
document  that  defines  the  formal 
organization  of  the  alternative  entity, 
regardless  of  whether  the  required 
change  to  the  dociunent  has  or  has  not 
been  made.  A  significant  change  in  the 
memboship  structure  is  considered  to 
have  occurred  when  members  are  added 
to  represent  groups  not  previously 
represented  on  the  entity.  A  significant 
change  in  the  membership  structiire  is 
not  considered  to  have  occiirred  when 
additional  members  are  added  to  an 
existing  membership  category,  when 
non-voting  members  are  added,  or  when 
a  member  is  added  to  fill  a  vacancy 
created  in  an  existing  membership 
category.    

(f)  In  20  CFR  parts  660  through  671, 
all  references  to  the  State  Board  also 
apply  to  an  alternative  entity  used  by  a 
State. 

1661.220   WiMtaratharaquiramantator 
ttwaubmlaaion  of  tha  Stale  Wortdorea 
Invoabnant  Plan? 

(a)  The  Governor  of  each  State  must 
submit  a  State  Workforce  Investment 
Plan  (State  Plan)  in  order  to  be  eligible 
to  receive  funding  under  tide  I  of  WIA 
and  the  Wagner-Peyser  Act.  The  State 
Plan  must  outline  die  State's  five  year 
strategy  for  the  workforce  investment 
system. 

(b)  The  State  Plan  must  be  submitted 
in  accordance  with  planning  guidelines 
issued  by  the  Secretary  of  Labor.  The 
planning  guidelines  set  forth  the 
information  necessary  to  documoit  the 
State's  vision,  goals,  strategies,  policies 
and  measures  for  the  workfnce 
investment  system  (that  were  arrived  at 
through  the  coUaboration  of  the 
Governor,  chief  elected  officials, 
business  and  other  parties),  as  well  as 
the  inftnmation  required  to  demonstrate 
compliance  with  WIA.  and  the 
infbnnation  detailed  by  WIA  and  the 
WIA  regulations,  including  29  CFR  part 
37.  and  the  Wagner-Peyser  Act  and  the 


Wagner-Peyser  regulations  at  20  CFR 
part  652: 

(c)  The  State  Plan  must  contain  a 
description  of  the  State's  performanoe 
accountability  system,  and  the  State 
performance  measiues  in  accordance 
with  the  requirements  of  WIA  section 
136  and  20  CFR  part  666. 

(d)  The  State  must  provide  an 
opportimity  for  public  comment  on  and 
input  into  the  development  of  the  State 
Plan  prior  to  its  subntission.  The 
opportunity  for  public  comment  must 
indude  an  opportunity  for  comment  by 
representatives  of  biisiness. 
representatives  of  labor  organizations, 
and  chief  elected  official(s)  and  must  be 
consistent  with  the  requirement,  at  WIA 
section  111(g),  that  the  State  Board 
makes  information  regarding  the  State 
Plan  and  other  State  Board  activities 
available  to  the  public  through  regular 
open  meetings.  The  State  Plan  must 
describe  the  State's  process  and  timeline 
for  ensuring  a  meaningful  opportimity 
for  public  comment 

(e)  The  Secretary  reviews  completed 
plans  and  must  approve  all  plans  within 
ninety  days  of  their  submission,  unless 
the  Secretary  determines  in  writing  that: 

(1)  The  plan  is  inconsistent  with  the 
provisions  of  title  I  of  WIA  or  the  WIA 
regulaticms,  including  29  CFR  part  37. 
For  example,  a  finding  of  inconsistency 
would  be  made  if  the  Secretary  and  the 
Governor  have  not  reached  Agreement 
on  the  adjusted  levels  oi  performance 
undw  WIA  section  136(b)(3)(A),  or  there 
is  not  an  effective  strategy  in  place  to 
ensure  development  of  a  fully 
operational  One-Stop  delivray  system  in 
the  State;  or 

(2)  The  portion  of  the  plan  describing 
the  detailed  Wagner-Pejrser  plan  does 
not  satisfy  the  criteria  for  approval  of 
such  plans  as  provided  in  section  8(d) 
of  the  Wagner-Peyser  Act  or  the  Wagner- 
Pevser  rmulations  at  20  CFR  part  652. 

(3)  A  plan  which  is  incomplete,  or 
which  does  not  contain  sufficient 
information  to  determine  whether  it  is 
consistent  with  the  statutory  or 
regulatory  requirements  of  title  I  of  WIA 
or  of  section  8(d)  of  the  Wagner-Peyser 
Act,  will  be  considered  to  be 
inconsistent  with  those  requirements. 

f061.2M   What  ato  tha  raqulnamantafer 
modMeaMon  of  tha  SMa  Wortcforoo 
■iwaainiani  nan? 

(a)  The  State  may  submit  a 
modification  of  its  workforce 
investment  plan  at  any  time  during  the 
five-year  lifis  of  the  plan. 

(b)  Modifications  are  required  when: 
(1)  Changes  in  Federal  or  State  law  or 

policy  substantially  change  the 
assumptions  upon  which  the  plan  is 
based. 
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(2)  There  are  changes  in  the  Statewide 
vision,  strategies,  poucies,  perfunuanoe 
indicators,  the  methodology  used  to 
detennine  local  allocation  of  funds, 
reonanizations  which  change  the 
womng  relationship  with  system 
employees,  changes  in  organizational 
responsibilities,  changes  to  the 
membership  structure  of  the  State  Board 
or  alternative  entity  and  similar 
substantial  changes  to  the  State's 
workforce  investment  S3rstem. 

(3)  The  State  has  fiuled  to  meet 
performance  goals,  and  must  adjust 
service  strate^es. 

(c)  Modifications  are  required  in 
accordance  with  the  Wagnw-PeysCT 
provisions  at  20  CFR  652.212. 

(d)  Modifications  to  the  State  Plan  are 
subject  to  the  same  public  review  and 
comment  requirements  that  q>ply  to  the 
development  of  the  oiginal  State  Plan. 

(e)  State  Plan  modifications  will  be 
approved  by  the  Secretary  based  on  the 
approval  standard  applicable  to  the 
original  State  Plan  under  §  661.220(e). 

1661.240   How  do  the  unNM  planning 

s !  rBii0te  wM  tfM  wsQntf'^flyMf  piMi  Mid 
to  oIlMr  DapwtaMnt  of  Labor  plans? 

(a)  A  State  may  submit  to  the 
Secretary  a  unified  plan  for  any  of  the 
programs  or  activities  described  in  WIA 
section  501(bK2).  This  includes  the 
following  DOL  {ffograms  and  activities: 

(1)  Tlie  five-year  strategic  WIA  and 
Wagner-Peyser  plan; 

(2)  Trade  adjustment  assistance 
activities  and  NAFTA-TAA; 

(3)  Vetoans'  programs  under  38 
U.S.C.Chaptw41; 

(4)  Programs  authorized  under  State 
unemplomnent  compensation  laws; 

(5)  Welhre-to-Work  (WtW)  programs: 
and 

(6)  Senior  Community  Service 
Employmoit  Programs  under  title  V  of 
the  Older  Americans  Act 

(b)  For  purposes  of  paragraph  (a)  of 
this  section: 

(1)  A  State  may  submit,  as  part  of  the 
unified  plan,  any  plan,  application  form 
or  any  other  similar  document,  that  is 
required  as  a  condition  for  the  approval 
of  Federal  funding  under  the  applicable 
program.  These  plans  include  such 
thin^  as  the  WtA  plan,  or  the  WtW 
plan.  They  do  not  include  jointly 
executed  funding  instruments,  such  as 
grant  agreements,  or  Govemor/Secntary 
Agreements  or  items  such  as  corrective 
actions  plans. 

(2)  A  state  may  submit  a  unified  plan 
meeting  the  requirements  of  the 
Interagency  guidance  ontitled  State 
UnifiaiPlan,  Planning  Guidance  for 
State  Unified  Plans  Under  Section  501 
of  the  Workforce  Investment  Act  of  1 998. 


in  lieu  of  comfdating  the  individual 
State  planning  guidelines  of  the 
prooams  covered  by  the  unified  plan. 

(c)  A  State  which  submits  a  unmed 
plan  covering  an  activity  or  program 
described  in  subsection  501(d)  of  WIA 
that  is  approved  under  subsection 
501(d)  of  the  Act  will  not  be  required  to 
submit  any  other  plaaor  application  in 
order  to  receive  Fedwal  funds  to  carry 
out  the  activity  or  program. 

(d)  Each  portion  of  a  unified  plan 
submitted  under  paragraph  (a)  of  this 
section  is  subject  to  the  particular 
requirranents  of  Federal  law  authorizing 
the  program.  All  grantees  are  still 
subject  to  sudi  things  as  reporting  and 
record-keeping  requirements,  ccnrective 
action  plan  requirements  and  other 
genoally  applicable  requirements. 

(e)  A  imiued  plan  must  contain  the 
infcmnation  retpured  by  WIAlection 
501(c)  and  will  be  approved  in 
accordance  with  the  requirements  of 
WIA  section  501(d). 


1661.250   Whatareiha 


iwiiilMiiMiila  for 


(a)  The  Governor  must  designate  local 
workforce  investment  areas  in  order  for 
the  State  to  receive  funding  under  title 

I  of  WIA. 

(b)  The  Governor  must  take  into 
consideration  the  factcas  described  in 
WIA  section  116(aKl}(B)  in  making 
designations  of  lool  areas.  Such 
designation  must  be  made  in 
consultation  with  the  State  Board,  and 
after  consultation  with  chief  elected 
ofBdab.  Hie  Governor  must  also 
consider  comments  received  through 
tBe  public  comment  process  described 
in  the  State  workforce  investment  plan 
undw§  661.220(d). 

(c)  The  Governor  may  ^prove  a 
request  for  designation  as  a  woricforce 
investment  area  firom  any  unit  of  general 
local  government,  including  a 
combination  of  such  units,  if  the  State 
Board  determines  that  the  area  meets 
the  requirements  of  WIA  section 
116(a)(1)(B)  and  recommends 
designation. 

(djThe  Governor  of  any  State  that  was 
a  sii^le  service  delivery  area  State 
under  the  Job  Training  Partnership  Act 
as  of  July  1, 1096.  and  only  those  States, 
may  designate  the  State  as  a  single  local 
workforce  investment  area  State.  (WIA 
sec.116.) 


fOOUBO 


for 


raMbig  to  unNs  of  local 

moiOr 

The  requirements  for  automatic 
designation  relating  to  units  of  local 
government  Mrith  a  population  of 


500.000  or  more  and  to  rural 
concentrated  employment  programs  are 
contained  in  WIA  section  116(a)(2).  The 
Governor  has  authority  to  determine  the 
source  of  population  data  to  use  in 
mnlfing  these  designations. 


f661J(70   WhataredM 


lundorJTPA? 
The  requirements  for  temporary  and 
subsequent  designation  relating  to  areas 
that  had  jbeen  designated  as  service 
delivery  areas  under  JTPA  are  contained 
in  WIA  section  1 16(a)(3). 


1661.260 
to 

a 


aaaworttfofco 


(a)  A  unit  of  local  government  (or 
combination  of  units)  or  a  rural 
concentrated  employment  program 
grant  recipient  (as  described  at  WIA 
section  116(a)(2)(B),  which  has 
requested  but  has  been  denied  its 
request  for  designation  as  a  workfince 
investment  area  under  $$  661.260 
through  661.270,  may  qipeal  the 
decision  to  the  State  Board,  in 
accordance  with  appeal  procedures 
established  in  die  State  Plan. 

(b)  If  a  decision  on  the  appeal  is  not 
rendered  in  a  timely  manner  or  if  the 
appeal  to  the  State  Board  does  not  result 
in  designation,  the  entity  may  request 
review  by  the  Secretary  of  Ldbor,  under 
the  procedures  set  fcffth  at  20  CFR 
667.640(a). 

(c)  The  Secretary  may  reouire  that  the 
area  be  designated  as  a  workforce 
investment  area,  if  the  Secretary 
determines  that 

(1)  The  entity  was  not  accorded 
procedural  rights  under  the  State 
appeals  process;  or 

(2)  The  area  meets  the  automatic 
designation  requirements  at  WIA 
section  116(a)(2)  or  the  temporary  and 
subsequent  designation  requirements  at 
WIA  section  116(a)(3).  as  iq)propriate. 

1661.266    Undor 


(a)  The  State  may  require  Local 
Boards  within  a  designated  region  (as 
defined  at  20  CFR  660.300)  to: 

(1)  Participate  in  a  regional  planning, 
process  that  results  in  regional 
performance  measures  for  workforce 
investment  activities  under  tiUe  I  of 
WIA  Regions  that  meet  or  exceed  the 
regional  performance  measures  may 
receive  r^onal  incentive  grants; 

(2)  Share,  where  feasible,  employment 
and  othm  types  of  information  that  wrill 
assist  in  improving  the  perfbrmanoe  of 
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all  local  areas  in  the  designated  region 
on  local  perfonnance  measures;  and 

(3)  Coordinate  the  provision  of  WIA 
title  I  services,  including  supportive 
services  such  as  transportation,  across 
the  boundaries  of  local  areas  within  the 
designated  region. 

(b)  Two  or  more  States  may  designate 
a  labor  market  area,  economic 
development  region,  or  other 
appropriate  contiguous  subarea  of  the 
States  as  an  interstate  region.  In  such 
cases,  the  States  may  jointly  exercise  the 
State's  functions  described  in  this 
section. 

(c)  Designation  of  intrastate  regions 
and  interstate  regions  and  their 
corresponding  performance  measures 
must  be  described  in  the  respective 
State  PlanCs).  For  interstate  regions,  the 
roles  of  the  respective  Governors,  State 
Boards  and  Local  Boards  must  be 
described  in  the  respective  State  Plans. 

(d)  Unless  agreed  to  by  aU  affected 
chief  elected  officials  and  the  Governor, 
these  regional  planning  activities  may 
not  substitute  for  or  replace  the 
requirements  applicable  to  each  local 
area  under  other  provisions  of  the  WIA. 
(WIAsec.  116(aJ.) 

Subpart  C— Local  Qovemanoe 
Proviaiona 

iW1,a00   What  Is  tiM  Local  Workforee 


(a)  The  Local  Woricforce  Investment 
Board  (Local  Board)  is  appointed  by  the 
chief  elected  official  in  wdh  local  area 
in  accordance  with  State  critwia 
established  undor  WIA  section  117(b), 
and  is  certified  by  the  Governor  every 
two  years,  in  accordance  with  WIA 
section  117(c)(2). 

(b)  In  partnership  with  the  chief 
elected  official(s).  the  Local  Board  sets 
policy  for  the  portion  of  the  Statewide 
MTorkforce  investment  system  within  the 
local  area. 

(c)  The  Local  Board  and  the  chief 
elected  official(s)  may  enter  into  an 
agreement  that  describes  the  respective 
roles  and  responsibilities  of  the  parties. 

.  (d)  The  Local  Board,  in  partnership 
with  the  chief  elected  official,  develops 
the  local  workforce  investment  plan  and 
performs  the  functions  described  in 
YflA  section  117(d).  (WL\  sec.117  (d).) 
(e)  If  a  local  area  includes  more  than 
one  unit  of  general  local  government  in 
accordance  with  WIA  section  117 
(c)(1)(B),  the  chief  elected  officials  of 
such  imits  may  execute  an  agreement  to 
describe  their  responsibilities  fat 
carrying  out  the  roles  and 
responsibilities.  If,  after  a  reasonable 
effort,  the  chief  elected  officials  are 
unable  to  reach  agreement,  the  Governor 
may  appoint  the  members  of  the  local 


board  from  individuals  nominated  or 
recommended  as  specified  in  WIA 
section  117(b). 

(f)  If  the  State  Plan  indicates  that  the 
State  will  be  treated  as  a  local  area 
under  WIA  title  I.  the  Governor  may 
designate  the  State  Board  to  cany  out 
any  of  the  roles  of  the  Local  Board. 

1081.306   What  Is  the  rale  or  Um  Local 
Workforoo  kwaabnsnl  Board? 

(a)  WIA  section  117(d)  specifies  that 
the  Local  Board  is  responsible  for: 
'  (1)  Developing  the  five-year  local 
workforce  investment  plan  (Local  Plan) 
and  conducting  oversight  of  the  One- 
Stop  system,  youth  activities  and 
employment  and  training  activities 
under  title  I  of  WIA.  in  partnership  with 
the  chief  elected  official; 

(2)  Selecting  One-Stop  operators  with 
the  agreenf&nt  of  the  chief  elected 
official; 

(3)  Selecting  eligible  youth  service 
providers  based  on  the 
recommendations  of  the  youth  council, 
and  identifying  eligible  providers  of 
adult  and  dislocated  worker  intensive 
services  and  training  services,  and 
maintaining  a  list  of  eligible  providers 
with  performance  and  cost  information, 
as  required  in  20  CFR  part  663,  subpart 
E; 

(4)  Developing  a  budget  for  the 
purpose  of  carrying  out  iha  duties  of  the 
Local  Board,  si^ject  to  the  approval  of 
the  chief  elected  official; 

(5)  Negotiating  and  reaching 
agreement  on  local  performance 
measures  with  the  diief  elected  official 
and  the  Governor; 

(6)  Assisting  the  Governor  in 
developing  the  Statewide  employment 
statistics  system  under  the  Wagner- 
Peyser  Act; 

(7)  Coordinating  workforce 
investment  activities  with  economic 
development  strategies  and  developing 
employer  linkages;  and 

(8)  I^moting  private  sector 
involvement  in  the  Statewide  woridbrce 
investment  system  through  effective 
connecting,  brokering,  and  coaching 
activities  through  intermediaries  such  as 
the  One-Stop  operator  in  the  local  area 
or  through  other  organizations,  to  assist 
enmloyea  in  meeting  hiring  needs. 

(b)  Ine  Local  Board,  in  cooperation 
with  the  chief  elected  official,  appoints 
a  youth  coimcil  as  a  subgroup  of  the 
Local  Board  and  coordinates  woridorce 
and  youdi  plans  and  activities  with  the 
youdi  council,  in  accordance  with  WIA 
section  117(h)  and  §661.335. 

(c)  Local  Boards  which  are  part  of  a 
State  designated  region  for  regional 
planning  must  carry  out  the  regional 
planning  responsibilities  required  by 
the  State  in  accordance  widi  WIA 


section  116(c)  and  §661.290.  (WIA  sec. 
117.) 


teeiJPy    How  dcwatha  Local  Boaid 
its  raqulramsnt  to  eonduct  iiuslnsss  In 


provision"  of  WM  ssdion  117fo)7 

The  Local  Board  must  conduct  its 
business  in  an  open  manner  as  required 
by  WIA  section  117(e).  by  making 
available  to  the  public,  on  a  reguur 
basis  through  open  meetings, 
information  about  the  activities  of  the 
Local  Board.  This  includes  information 
about  the  Local  Plan  prior  to  submission 
of  the  plan;  information  about 
membership;  the  development  of 
siffliificant  policies,  interpretations, 
guidelines  and  d^nitions;  and.  on 
request,  minutes  of  formal  meetings  of 
the  Local  Board. 

fesi.310    Under  what  NmHsdoondMons 
msy  a  Loeal  Boaid  dbadfy  ba  a  pravMsr  of 
coia  asrvlosa.  hMMSiwo  ssrvloaa,  or 
training  asrvlosa,  or  act  as  s  OnshSiop 
Opsialor? 

(a)  A  Local  Board  may  not  direcdy 
provide  core  services,  at  intensive 
services,  or  be  designated  or  certified  as 
a  One-Stop  operator,  unless  agreed  to  1^ 
the  chief  elected  official  and  the 
Governor. 

(b)  A  Local  Board  is  prohibited  from 
providing  training  services,  unless  the 
Governor  grants  a  waiver  in  accordance 
with  the  provisions  in  WIA  section 
117(0(1).  The  waiver  shall  apply  for  not 
more  than  one  jrear.  The  waiver  may  be 
renewed  for  additional  pwiods,  but  for 
not  more  than  one  additional  year  at  a 
time. 

(c)  The  restrictions  on  the  provision  of 
core,  intensive,  and  training  services  by 
the  Local  Board,  and  designation  or 
certification  as  Onis-Stop  operator,  also 
apply  to  staff  of  the  Local  Board.  (WIA 
sec.  117(fKl)  and  (f)(2).) 

I661J15   Whomtharaquhad 
or  the  Local  WofWorea 


(a)  The  mranbership  of  Local  Board 
must  be  selected  in  acccodanoe  with 
criteria  established  undn  WIA  section 
117(b)(1)  and  must  meet  the 
requirements  of  WIA  section  117(b)(2). 
The  Local  Board  must  contain  two  or 
more  members  representing  the 
cat^ories  described  in  WIA  section 
117(b)(2)(A)(u}-(v).  and  special 
consideraticm  must  be  given  to  the 
oitities  identffied  in  WIA  section 
117(b)(2)(A)(U).  (iv)  and  (v)  in  the 
selection  of  members  representing  those 
categories.  The  Local  B<Mrd  must 
contain  at  least  one  monber 
representing  each  One-Stop  partner. 

(b)  The  membership  of  Lood  Boards 
may  include  individuals  or 
representatives  of  other  appropriate 
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entities,  including  entities  representing 
individuals  with  nndtiple  baziiOTS  to 
employment  and  other  spedal 
populations,  as  determined  by  the  chief 
elected  offidal. 

(c)  Members  who  represent 
organizations,  agencies  or  other  entities 
must  be  indiidduals  with  optimum 
policy  making  authority  within  the 
entities  they  represent 

(d)  A  majority  of  the  members  of  the 
Local  Board  must  be  represmtatives  of 
business  in  the  local  area.  Members 
representing  business  must  be 
individuals  who  are  owners,  chief 
executive  officers,  chief  operating 
officers,  or  other  individuals  with 
optimum  policymaking  or  biw*»g 
authority.  Business  representatives 
SOTving  on  Local  Boards  may  also  serve 
on  the  State  Board. 

(e)  Chief  elected  officials  must 
appoint  the  business  representatives 
firam  among  individuals  who  are 
nominated  by  local  business 
organizations  and  business  trade 
associations.  Chief  elected  officials  must 
appoint  the  labor  representatives  from 
among  individuals  who  are  nominated 
by  loral  labor  federations  (or.  for  a  local 
area  in  which  no  employees  are 
represraited  by  such  organizations,  othm 
representatives  of  employees).  (WIA  sec. 
117tb).) 

(f)  An  individual  may  be  ^pointed  as 
a  representative  of  more  than  one  oitity 
if  the  individiial  meets  all  the  criteria 
for  representation,  including  the  criteria 
described  in  paragraphs  (c)  through  (e) 
of  this  section,  for  each  entity. 


f0t1.317   Who  may  be  I 

repiaeentai 

praQram  on  tlw  Local  Boart  wliwi  there  la 

mm  man  mm  penner  iiiuyieinenDiy  mme 


When  there  is  more  than  one  grant 
recipient,  administrative  entity  at 
organization  responsible  for 
administration  of  funds  of  a  particular 
One-stop  partner  program  in  the  local 
area,  the  diief  elected  official  may 
appoint  one  or  more  members  to 
represent  all  of  those  particiilar  partner 
program  entities.  In  making  such 
appointments,  the  local  elected  official 
may  solicit  nominations  from  the 
partner  program  entities. 

1061.320   Who  ffluatctMlr  a  Local  Board? 

The  Local  Board  must  elect  a 
chairperson  from  among  the  business 
representatives  on  the  board.  (WIA  sec. 
117(b)(5).) 

1061.325   WhoterflMlawNlbauaadto 
loTIha  Local 


in  accordance  with  State  criteria 
established  under  WIA  section  117(b), 
and  is  ceartffied  by  the  Governor  every 
two  years,  in  accordance  with  WIA 
section  117(cH2).  The  criteria  for 
certffication  must  be  described  in  the 
State  Plan.  (WIA  sec.  117(c).) 


1661.330 


The  Local  Board  is  appointed  by  the 
chi^f  elected  offidaUs)  hi  the  local  area 


(a)  The  State  may  use  any  local  entity 
that  meets  the  requirements  of  WIA 
section  117(i)  to  peifoim  the  functions 
of  the  Local  Board.  WIA  section  117(i) 
requires  that  such  entitjr: 

(1)  Was  established  to  serve  the  local 
area  (or  the  swice  delivery  area  that 
moat  closely  coiroeponds  to  the  local 
area): 

(2)  Was  in  existence  on  December  31, 
1997; 

(3)(i)  b  a  Private  Industry  Council 
esteblished  under  section  102  of  the  Job 
Training  Partnership  Act,  as  in  offset  on 
December  31, 1997;  or 

(ii)  Is  substantially  similar  to  the 
Local  Board  described  in  WIA  sectfon 
117  (a),  (b),  and  (c)  and  (h)(1)  and  (2); 
and, 

(4)  Includes,  at  a  miniminn,  two  or 
more  representatives  of  business  in  the 
local  area  and  two  or  more 
representatives  of  labor  organizations 
nominated  by  local  labor  federations  or 
employees  in  the  local  area. 

(oMl)  If  the  Governor  oertffies  an 
alternative  entity  to  perfonn  the 
functions  of  the  Local  Board;  the  State 
wotkfoioe  investment  plan  must 
demonstrate  that  the  alternative  entity 
meets  the  requirements  of  WIA  section 
117(i),  set  forth  in  paragraph  (a)  olthis 
section. 

(2)  If  the  alternative  entity  does  not 
provide  for  representative  membership 
of  each  of  the  categories  of  required 
Local  Board  membership  under  WIA 
section  117(b),  including  all  of  the  One- 
stop  partner  programs,  me  local 
worldbrce  investment  plan  must  explain 
the  manner  in  which  the  Local  Board 
will  ensure  an  ongoing  role  for  the    - 
imrepresented  membenhip  group  in  the 
local  workforce  investment  system. 

(3)  The  Local  Board  may  provide  an 
ongoing  role  for  an  unrepresented 
membCTship  group,  including  entities 
carrying  out  One-stop  partner  programs, 
by  means  such  as  regularly  scheduled 
consultations  with  entities  within  the 
imrepresented  membership  groups,  by 
providing  an  opportunity  for  input  into 
the  local  plan  or  other  policy 
development  by  unrepresented 
membenhip  groups,  or  by  establishing 
an  advisory  committee  of  unrepresented 
membenhip  groups.  The  Local  Board 
must  enter  into  good  feilh  negotiations 


over  the  tenns  of  the  MOU  with  all 
entities  carrying  out  One-stop  partnm 
programs,  including  programs  not 
represented  on  the  alternative  entity. 

(c)  If  the  membenhip  structure  of  an 
alternative  entity  is  si^uficantly 
changed  after  December  31, 1997,  the 
entity  will  no  longer  be  eligible  to 
perfonn  the  functions  of  the  Local 
Board.  In  such  case,  the  chief  elected 
official(s)  must  establish  a  new  Local 
Board  which  meets  all  of  the  criteria  of 
WIA  section  117(a),  (b),  and  (c)  and 
(h)(1)  and  (2). 

(d)  A  significant  change  in  the 
membenhip  structure  includes  any 
significant  change  in  the  organization  of 
the  alternative  entity  or  in  me  categories 
of  entities  represented  on  the  alternative 
entity  which  requires  a  change  to  the 
alternative  entity's  charter  or  a  similar 
document  that  defines  the  formal 
organization  of  the  altomative  entity, 
regardless  of  whether  the  required 
change  to  the  document  has  or  has  not 
been  made.  A  significant  change  in  the 
membership  structure  is  considered  to 
have  occurred  when  memben  are  added 
to  represent  groups  not  previously 
represented  on  the  entity.  A  sigmficant 
dumge  in  the  membenhip  structure  is 
not  considered  to  have  occurred  when 
additional  memben  are  added  to  an 
existing  membership  category,  when 
non-voting  memben  (including  a  Youth 
Council)  are  added,  or  when  a  member 
is  added  to  fill  a  vacancy  created  in  an 
existing  membenhip  category. 

(e)  In  20  CFR  parts  660  through  671, 
all  references  to  the  Local  Board  must  be 
deemed  to  also  ^ply  to  an  alternative 
entity  used  by  a  local  area.  (WIA  sec. 
117(i).) 

1661.335    Wtatt lea  youth  council, and 
what  la  Na  ratabonshlp  to  the  Local  Board? 

(a)  A  youth  council  must  be 
established  as  a  subgroup  within  each 
Local  Board. 

(b)  The  membaship  of  each  youth 
council  must  include: 

(1)  Memben  of  the  Local  Board,  such 
as  educaton,  which  dlay  include  special 
education  personnel,  employen,  and 
representatives  of  human  service 
agencies,  who  have  special  interest  or 
expectise  in  youth  policy; 

(2)  Memben  who  represent  service 
agencies,  such  as  juvenile  justice  and 
local  law  enforcement  agencies; 

(3)  Memben  who  represent  local 
pid>lic  housing  authorities; 

(4)  Parents  of  eligible  youth  seeldng 
assistance  imder  subtitle  B  of  title  I  of 
WIA; 

(5)  Individuals,  including  former 
participants,  and  memben  who 
represent  organizations,  that  have 
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experience  relating  to  youth  activities; 
and 

(6)  Members  who  represent  the  Job 
Corps,  if  a  Job  Corps  Center  is  located 
in  the  local  area  represented  by  the 
council. 

(c)  Youth  councils  may  include  other 
individuals,  who  the  chair  of  the  Local 
Board,  in  cooperation  with  the  chief 
elected  ofBcial,  determines  to  be 
appropriate. 

(d)  Members  of  the  youth  council  who 
are  not  members  of  the  Local  Board 
must  be  voting  members  of  the  youth 
council  and  nonvoting  member;?  of  the 
Local  Board. 

1661.340   WhatarattwrMponsibHttiMor 
the  youth  council? 

The  youth  coimdl  is  responsible  for: 

(a)  Coordinating  youth  activities  in  a 
local  area; 

(b)  Developing  portions  of  the  local 
plan  related  to  eligible  youth,  as 
determined  by  the  chairperson  of  the 
Local  Board; 

(c)  Recommending  eligible  youth 
service  providers  in  accordance  with 
WIA  section  123.  subject  to  the  approval 
of  the  Local  Board; 

(d)  Conducting  oversight  with  respect 
to  eligible  providers  of  youth  activities 
in  the  local  area,  subject  to  the  approval 
of  the  Local  Board;  and 

(e)  Carrying  out  other  duties,  as 
authorized  by  the  chairperson  of  the 
Local  Board,  such  as  establishing 
linkages  with  educational  agencies  and 
other  youth  entities. 

1661.345   What  arottMraquirainMito  for 
thoMbmlMlon  of  tho  local  worfctafca 

hWMtlllWIt  plMl7 

(a)  WIA  section  118  requires  that  each 
Local  Board,  in  partnership  with  the 
appropriate  chief  elected  officials, 
develops  and  submits  a  comprehensive 
five-year  plan  to  the  Governor  which 
identifies  and  describes  certain  policies, 
procediues  and  local  activities  that  are 
carried  out  in  the  local  area,  and  that  is 
consistent  with  the  State  Plan. 

(b)  The  Local  Board  must  provide  an 
opportimity  for  public  comment  on  and 
input  into  the  development  of  the  local 
workforce  investment  plan  prior  to  its 
submission,  and  the  opportunity  for 
public  comment  on  the  local  plan  must: 

(1)  Make  copies  of  the  proposed  local 
plan  available  to  the  public  (through 
such  means  as  public  hearings  and  local 
news  media); 

(2)  Include  an  opportunity  for 
comment  by  members  of  the  Local 
Board  and  members  of  the  public, 
including  representatives  of  business 
and  labor  organizations; 

(3)  Provide  at  least  a  thirty  (30)  day 
period  for  comment,  beginning  on  the 


date  on  which  the  proposed  plan  is 
made  available,  prior  to  its  submission 
to  the  Governor;  and 

(4)  Be  consistent  with  the 
requirement,  in  WIA  section  117(e),  that 
the  Local  Board  make  information  about 
the  plan  available  to  the  public  on  a 
regular  basis  through  open  meetings. 

(c)  The  Local  Board  must  submit  any 
comments  that  express  disagreement 
with  the  plan  to  the  Governor  along 
with  the  plan. 

1661.380   WhatarathoconlMMsoftho 
local  vvorfcforeo  InwammU  plan? 

(a)  The  local  workforce  investment 
plan  must  meet  the  requirements  of 
WIA  section  118(b).  The  plan  must 
include: 

(1)  An  identification  of  the  workforce 
investment  needs  of  businesses,  job- 
seekers,  and  workers  in  the  local  area; 

(2)  An  identification  of  current  and 
projected  emplojnnent  opportimities 
and  job  skills  necessary  to  obtain  such 
opportunities; 

(3)  A  description  of  the  One-Stop 
delivery  system  to  be  established  or 
designated  in  the  local  area,  including: 

(i)  How  the  Local  Board  will  ensiue 
continuous  improvement  of  eligible 
providers  of  services  and  ensure  that 
such  providers  meet  the  emplo3rment 
needs  of  local  employers  and 
participants;  and 

(ii)  A  copy  of  the  local 
Memorandum(s)  of  Understanding 
between  the  Local  Board  and  each  of  the 
One-Stop  partners  concerning  the 
operation  of  the  local  One-Stop  delivery 
system; 

(4)  A  description  of  the  local  levels  of 
performance  negotiated  with  the 
Governor  and  the  chief  elected 
official(s)  to  be  used  by  the  Local  Board 
for  measuring  the  performance  of  the 
local  fiscal  agent  (where  appropriate), 
eligible  providers,  and  the  local  One- 
Stop  delivery  system; 

(5)  A  description  and  assessment  of 
the  type  and  availability  of  adult  and 
dislocated  worker  employment  and 
training  activities  in  the  local  area, 
including  a  description  of  the  local  ITA 
system  and  the  procedures  for  ensuring 
that  exceptions  to  the  use  of  ITA's.  if 
any,  are  justified  under  WIA  section 
134(d)(4)(G)(ii)  and  20  CFR  663.430; 

(6)  A  description  of  how  the  Local 
Board  will  coordinate  local  activities 
with  Statewide  rapid  response 
activities; 

(7)  A  description  and  assessment  of 
the  type  and  availability  of  youth 
activities  in  the  local  area,  including  an 
identification  of  successful  providers  of 
such  activities; 

(8)  A  description  of  the  process  used 
by  the  Local  Board  to  provide 


opportunity  for  public  comment, 
including  comment  by  representatives 
of  business  and  labor  organizations,  and 
input  info  the  development  of  the  local 
plan,  prior  to  the  submission  of  the 
plan; 

(9)  An  identification  of  the  fiscal 
agent,  or  entity  responsible  for  the 
disbursal  of  grant  funds; 

(10)  A  description  of  the  competitive 
process  to  be  used  to  award  grants  and 
contracts  for  activities  carried  out  under 
this  subtitle  I  of  WIA,  including  the 
process  to  be  used  to  procure  training 
services  that  are  made  as  exceptions  to 
the  Individual  Training  Account  process 
(WL\  section  134(d)(4)(G)), 

(11)  A  description  of  the  criteria  to  be 
used  by  the  Governor  and  the  Local 
Board,  under  20  CFR  663.600,  to 
determine  whether  funds  allocated  to  a 
local  area  for  adult  emplojrment  and 
training  activities  under  WIA.  sections 
133(b)(2)(A)  or  (3)  are  limited,  and  the 
process  by  which  any  priority  will  be 
applied  by  the  One-Stop  opOTator; 

(12)  In  cases  where  an  alternate  entity 
functions  as  the  Local  Board,  the 
information  required  at  §  661.330(b), 
and 

(13)  Such  other  information  as  the 
Governor  may  require. 

(b)  The  Governor  must  review 
completed  plans  and  must  approve  all 
such  plans  within  ninety  days  of  their 
submission,  unless  the  Governor 
determines  in  vrriting  that: 

(1)  There  are  deficiencies  identified  in 
local  workforce  investment  activities 
carried  out  imder  this  subtide  that  have 
not  been  sufficiently  addressed;  or 

(2)  The  plan  does  not  comply  with 
tide  I  of  WIA  and  die  WIA  r^ulations, 
including  the  required  consultations, 
the  public  comment  provisions,  and  the 
nondiscrimination  requirements  of  29 
CFR  part  37. 

(c)  In  cases  where  the  State  is  a  single 
local  area: 

(1)  The  Secretary  performs  the  roles 
assigned  to  the  Governor  as  they  relate 
to  local  planning  activities. 

(2)  The  Secretary  issues  planning 
guidance  for  such  States. 

(3)  The  requirements  found  in  WIA 
and  in  the  WIA  regulations  for 
consultation  with  chief  elected  officials 
apply  to  the  development  of  State  and 
local  plans  and  to  the  development  and 
operation  of  the  One-Stop  delivery 
system. 

(d)  During  program  year  2000,  if  a 
local  plan  does  not  contain  all  of  the 
elements  described  in  paragraph  (a)  of 
this  section,  the  Governor  may  approve 
a  local  plan  on  a  transitional  basis.  A 
transitional  approval  under  this 
paragraph  is  considered  to  be  a  written 
determination  that  the  local  plan  is  not 
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approved  \mder  paragraph  (b)  of  this 
section. 

f68US6    Whan  muat  a  ktcal  plan  be 


The  Governor  must  establish 
procedures  governing  the  modification 
of  local  plans.  Situations  in  which 
modifications  may  be  required  by  the 
Governor  include  significant  chuiges  in 
local  economic  concutions,  changes  in 
the  financing  available  to  support  WIA 
title  I  and  partner-provided  WIA 
services,  changes  to  the  Local  Board 
structure,  or  aneed  to  revise  strategies 
to  meet  performance  goals. 

Subpart  D— Walvwv  and  Worft-Flax 
Walvars 

|e61^400   Whatlathapwpoaaoltha 
Ganaral  Stetiilprv  and  naautaAorv  Whir 
Aulhortty  prawkM  at  aadion  1N(IX4)  of  the 
lAelT 


(a)  The  purpose  of  the  general 
statutory  and  regulatory  waiver 
authority  is  to  provide  flexibility  to 
States  and  local  areas  and  enhance  their 
ability  to  improve  the  statewide 
woridbrce  investment  system. 

(b)  A  waivOT  may  be  requested  to 
address  impediments  to  the 
implementation  of  a  strategic  plan, 
including  the  continuous  improvement 
strategy,  consistent  with  the  key  reform 
principles  of  WIA.  These  key  reform 
principles  include: 

(1)  streamlining  services  and 
information  to  participants  through  a 
One-Stop  delivery  system; 

(2)  Empowering  individuals  to  obtain 
needed  services  and  information  to 
enhance  their  employment 
opprntunities; 

(3)  Ensuring  universal  access  to  core 
employment-related  services; 

(4)  Increasing  accountability  of  States, 
localities  and  training  providers  for 
performance  outcomes; 

(5)  Establishing  a  stronger  role  for 
Local  Boards  and  the  private  sector; 

(6)  Providing  increased  State  and 
local  flexibility  to  implement  innovative 
and  comprehensive  woridbrce 
investment  systems;  and 

(7)  Improvmg  youth  programs  through 
services  which  emphasize  academic  and 
occupational  learning. 

fatl.410   WtMtprovlaionaofWUandlha 
■'■ansnt'vysBr  MCI  mUf  sa  Hanao,  ana 
wiiat  protfiaiona  nay  not  bawMlvad? 

(a)  The  Secretary  may  waive  any  of 
the  statutory  or  regulatory  requirements 
of  subtitles  B  and  E  of  title  I  of  WIA, 
except  for  requirements  relating  to: 

(IJ  Wage  and  labor  standards; 

(2)  Non-displaoement  protections; 

(3)  Worker  ri^ts; 

(4)  Participation  and  protection  of 
workers  and  participants; 


(5)  Grievance  procedures  and  judicial 
review; 

(6)  Nondiscrimination; 

(7)  Allocation  of  funds  to  local  areas; 

(8)  Eligibility  of  providers  or 
partiopants; 

(9)  Ine  establishment  and  functions 
of  local  areas  and  local  boards; 

(10)  Procedures  for  review  and 
approval  of  State  and  Local  plans;  and 

(b)  The  Secretary  may  waive  any  of 
the  statutory  or  regulatory  requirements 
of  sections  8  through  10  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49g-49i)  except 
for  requirements  relating  to: 

(1)  The  provision  of  services  to 
unemployment  insurance  claimants  and 
veterans;  and 

(2)  Universal  access  to  the  basic  labor 
exchange  services  without  cost  to  job 
seekers. 

(c)  The  Secretary  does  not  intend  to 
waive  any  of  the  statutory  or  regulatory 
provisions  essential  to  the  key  reform 
principles  embodied  in  die  Workfence 
Investment  Act.  described  in  $  661.400, 
except  in  eictremely  imusual 
circumstances  where  the  provision  can 
be  demonstrated  as  impeding  reform. 
(WIA  sec.  189(i).) 

1681.420   UndMrwhatoondMonamaya 


apprawai  a  9enanri  vMriwr  of  alaluMfy  or 
ivBUHlOfy  laquHwnartta  undaf  WIA  aaction 
189(1X4)? 

(a)  A  Governor  may  request  a  general 
waiver  in  consultation  with  appropriate 
chief  elected  officials: 

(1)  By  submitting  a  waiver  plan  which 
may  accompany  the  State's  WIA  5-year 
strategic  Plan;  or 

(2)  After  a  State's  WIA  Plan  is 
approved,  by  directly  submitting  a 
waiver  plan. 

(b)  A  Governor's  waiver  request  may 
seek  waivers  for  the  entire  State  or  for 
one  or  more  local  areas. 

(c)  A  Govmnor  requesting  a  general 
waiver  must  submit  to  the  Seoetary  a 
plan  to  improve  the  Statewide 
workforce  investment  system  that 

(1)  Identifies  the  statutory  or 
regulatory  requirements  for  which  a 
waiver  is  requested  and  the  goals  that 
the  State  or  local  area,  as  appropriate, 
intends  to  achieve  as  a  result  of  the 
waiver  and  how  those  goals  relate  to  the 
Strategic  Plan  goals; 

(2)  Describes  the  actions  that  the  State 
or  local  area,  as  appropriate,  has 
undertaken  to  remove  State  or  local 
statutory  or  regulatory  barriers; 

(3)  DMcribes  the  goals  of  the  waiver 
and  the  expected  programmatic 
outcomes  if  the  request  is  granted; 

(4)  Describes  the  indivicnials  affected 
by  the  waiver;  and 

(5)  Describes  the  processes  used  to: 


(i)  Monitor  the  progress  in 
implonenting  the  waiver; 

(ii)  Provide  notice  to  any  Local  Board 
affected  by  the  waiver, 

(iii)  Provide  any  Local  Board  affected 
by  the  waiver  an  opportunity  to 
comment  on  the  request;  and 

(iv)  Ensure  meaningful  public 
comment,  including  comment  by 
business  and  organized  labor,  on  the 
waiver. 

(d)  The  Secretary  issues  a  decision  on 
a  waiver  request  within  90  days  after  the 
receipt  of  the  original  waiver  request. 

(e)  The  Secretary  will  approve  a 
waiver  requost  if  and  only  to  the  extent 
that: 

(1)  The  Secretary  determines  that  the 
requirements  for  which  a  waiver  is 
requested  impede  the  ability  of  either 
the  State  or  local  area  to  implemmt  the 
State's  plan  to  improve  the  Statewide 
workforce  investment  system; 

(2)  The  Secretary  determines  that  the 
waiver  plan  meets  all  of  the 
requirements  of  WIA  section  189(i)(4) 
and  §§661.400  through  661.420;  and. 

(3)  The  State  has  executed  a 
Memorandum  of  Undmstanding  with 
the  Secretary  requiring  the  State  to 
meet,  or  ensure  that  the  local  area 
meets,  agreed-upon  outcomes  and  to 
implement  other  appropriate  measures 
to  ensure  accountability. 

(f)  The  Secretary  will  issue  guidelines 
under  which  the  States  may  request 
genoal  waivers  of  WIA  and  Wagner- 
Peyser  requirements.  (WIA  sec.  189(i).) 

{681.430 

Qowai 

PlanT 

(a)  A  State  may  submit  to  the 
Secretary,  and  the  Secretary  may 
^prove.  a  workforce  flexibility  (work- 
flex)  plan  under  which  the  State  is 
authorized  to  waive,  in  accordance  with 
the  plan: 

(1)  Any  of  the  statutory  or  regulatory 
requirements  under  title  I  of  VflA 
applicable  to  local  areas,  if  the  local  area 
requests  the  waiver  in  a  waiver 
application,  except  for 

(i)  Requirements  relating  to  the  basic 
purposes  of  title  I  of  WIA; 

(ii)  Wage  and  labor  standards; 

(iii)  Grievance  procedures  and 
judicial  review; 

(iv)  Nondiscrimination; 

(v)  Eliaibility  of  participants; 

(vi)  Allocation  of  funds  to  local  areas; 

(vii)  Establishment  and  functions  of 
local  areas  and  local  boards; 

(viii)  Review  and  approval  of  local 
plans;  / 

(ix)  Worker  rights,  participation,  and 
protection:  and 

(x)  Any  of  the  statutory  provisions 
essential  to  the  key  refonn  principles 


Gkywamor  aubnill  a  Wofkfonia  FlexiMMy 
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embodied  in  the  Woridbrce  Investment 
Act,  described  in  §  661.400. 

(2)  Any  of  the  statutory  or  regulatory 
requirements  applicable  to  the  State 
under  section  8  through  10  of  the 
Wagner-Peyser  Act  (29  U.S.C.  49g-49i), 
except  for  requirements  relating  to: 

(!)  The  provision  of  services  to 
unemployment  insurance  claimants  and 
veterans;  and 

(ii)  Universal  access  to  basic  labor 
exchange  services  without  cost  to  job 
seekers;  and 

(3)  Any  of  the  statutory  or  regulatory 
requirements  imder  the  Older 
Americans  Act  of  1965  (OAA)  (42  U.S.C. 
3001  et  seq.),  applicable  to  State 
agencies  on  aging  with  respect  to 
activities  carried  out  using  funds 
allotted  imder  OAA  section  506(a)(3) 
(42  U.S.C.  3056d(a)(3)).  except  for 
requirements  relating  to: 

(i)  The  basic  purposes  of  OAA; 
(ii)  Wage  and  lalrar  standards; 
(iii)  Eligibility  of  participants  in  the 
activities:  and 
(iv)  Standards  for  agreements. 

(b)  A  State's  workforce  flexibility  plan 
may  accompany  the  State's  five-year 
Strategic  Plan  or  may  be  submitted 
separately.  If  it  is  submitted  separately, 
the  workforce  flexibility  plan  must 
identify  related  provisions  in  the  State's 
five-year  Strat^c  Plan. 

(c)  A  workforce  flexibility  plan 
submitted  imder  paragraph  (a)  of  this 
section  must  include  descriptions  of: 

(1)  The  process  by  which  local  areas 
in  the  State  may  submit  and  obtain  State 
approval  of  applications,  for  waivers; 

(2)  The  statutory  and  regulatory 
requirements  of  title  I  of  WlA  that  are 
likely  to  be  waived  by  the  State  under 
the  workforce  flexibility  plan; 

(3)  The  statutory  and  regulatory 
requirements  of  sections  8  through  10  of 
the  Wagner-Peyser  Act  that  are 
proposed  for  waiver,  if  any; 

(4)  The  statutory  and  regulatory 
requirements  of  the  Older  Americans 
Act  of  1965  that  are  proposed  for 
waiver,  if  any; 

(5)  The  outcomes  to  be  achieved  by 
the  waivers  described  in  palragraj^ 
(c)(1)  to  (4)  of  this  section  including, 
where  appropriate,  revisions  to  adjusted 
levels  of  performance  included  in  the 
State  or  local  plan  under  title  I  of  WIA; 
and 

(6)  The  measures  to  be  taken  to  ensiue 
appropriate  accoimtability  for  Federal 
funds  in  connection  with  the  waivers. 

(d)  The  Secretary  may  approve  a 
woridbrce  flexibility  plan  for  a  period  of 
up  to  five  years. 

(e)  Before  submitting  a  workforce 
flexibility  plan  to  the  Secretary  for 
approval,  the  State  must  provide 
adequate  notice  and  a  reasonable 


opportunity  for  comment  on  the 
proposed  waiver  requests  under  the 
workforce  flexibility  plan  to  all 
interested  parties  and  to  the  general 
public. 

(f)  The  Secretary  will  issue  guidelines 
under  which  States  may  request 
designation  as  a  work-flex  State^ 

S661A40   What  HmNalioiw  apply  to  the 
State's  Workforca  Ftexibmiy  Plan  aulhorfty 
undarWU? 

(a)(1)  Under  work-flex  waiver 
authority  a  State  must  not  waive  the 
WIA,  Wagner-Peyser  or  Older 
Americans  Act  requirements  which  are 
excepted  from  the  work-flex  waiver 
authority  and  described  in  §  661.430(a). 

(2)  Requests  to  waive  statutory  and 
regulatory  requirements  of  title  I  of  WIA 
applicable  at  the  State  level  may  not  be 
granted  under  work-flex  waiver 
authority  granted  to  a  State.  Such 
requests  may  only  be  granted  by  the 
Secretary  under  the  general  waiver 
authority  described  at  §§  661.410 
through  661.420. 

(b)  As  required  in  §661.430(cK5), 
States  must  address  the  outcomes  to 
resxdt  fiom  woric-flex  waivers  as  part  of 
its  workfbfce  flexibility  plan.  Once 
approved,  a  State's  woik-flex 
designation  is  conditioned  on  the  State 
demonstrating  it  has  met  the  agreed- 
upon  outcomes  contained  in  its 
workforce  flexibility  plan. 

P  ART  682— OESCRlPnON  OF  THE 
ONE-STOP  SYSTEM  UNDER  TITLE  I 
OF  THE  WORKFORCE  INVESTMENT 
ACT 

Subpart  A— Gansral  Daaerlplion  of  Iha  Ona- 
Stop  DaNvory  System 

662. 100    What  is  the  One-Stop  delivery 
system? 

Subpart  B—Ona-Stop  Partners  and  ttw 
fteinonilMlltl—  of  rMliiia 

662.200    Who  are  the  required  One-Stop 

partners? 
662.210    What  other  entities  may  serve  as 

One-Stop  partners? 
662.220    What  entity  serves  as  the  One-Stop 

partner  for  a  particular  program  in  the 

local  area? 
662.230    What  are  the  responsibilities  of  the 

required  One-Stop  partners? 
662.240    What  are  a  program's  applicable 

core  services? 
662.250    Where  and  to  what  extent  must 

required  One-Stop  partners  make  core 

services  available? 
662.260    What  services,  in  addition  to  the 

applicable  core  services,  are  to  be 

provided  by  One-Stop  partners  through 

the  One-Stop  delivery  system? 
662.270    How  are  the  costs  of  providing 

services  through  the  One-Stop  delivery 

system  and  the  operating  costs  of  the 

S3rstem  to  be  funded? 


662.280    Does  tide  I  require  One-Stop 
partners  to  use  their  funds  for 
individuals  who  are  not  eligible  for  the 
partner's  program  or  for  services  dut  are 
not  authorized  under  the  putno-'s 
program? 

Subpart  C-Mamoiandum  of  Undsralanding 
for  the  Ona-«top  OaHasry  System 

662.300    What  is  the  Memorandum  of 

Understanding  (MOU)? 
662.310    Is  there  a  single  MOU  for  the  local 

area  or  are  there  to  be  separate  MOU's 

between  the  Local  Board  and  each 

partner? 

Subpart  D— One-Step  Opstatefs 

662.400    Who  is  the  One-Stop  operator? 

662.410    How  is  the  One-Stop  operator 
selected? 

662.420    Under  what  conditions  may  the 
Local  Board  be  designated  or  certified  as 
the  One-iStop  operator? 

662.430    Under  what  conditions  may  One- 
Stop  operates  designated  to  operate  in 
a  One-Stop  delivery  system  established 
prior  to  the  enactment  of  WIA  be 
designated  to  continue  to  act  as  a  One- 
Stop  operator  imder  WIA  without 
meetii^  the  requirements  of 
§  662.410(b)? 

Antfaotity:  Section  506(c),  Pub.  L.  105-220; 
20  U.S.C.  9276(c). 


il  DMcrlptlon  of  llw 
OiM-Slop  DaNvwry  Syatani 

t6ttt.100   WhatiathaOna-Stopdsiivary 
ayatem? 

(a)  In  general,  the  One-Stop  delivery 
system  is  a  system  under  whidi  entities 
responsible  for  administering  separate 
wc^dbroe  investment,  educational,  and 
other  human  resource  programs  and 
funding  streams  (referred  to  as  One-Stop 
partners)  collabraate  to  create  a 
seamless  system  of  service  delivery  that 
will  enhance  access  to  the  programs' 
services  and  improve  long-term 
emplojnnent  outcomes  for  individuals 
receivlnfi  assistance. 

(b)  Hue  I  of  WIA  assigns 
responsibilities  at  the  local.  State  and 
Federal  level  to  ensure  the  creation  and 
maintenance  of  a  One-Stop  delivery 
system  that  enhances  the  range  and 
quality  of  woridbrce  development 
services  that  are  accessible  to 
individuals  seeking  assistance. 

(c)  The  system  must  include  at  least 
one  comprehensive  physical  center  in 
each  local  area  that  must  provide  the 
core  services  specified  in  WIA  section 
134(d)(2),  and  must  provide  access  to 
other  programs  and  activities  carried  out 
by  the  One-Stop  partners. 

(d)  While  eadi  local  area  must  have 
at  least  one  comprehensive  center  (and 
may  have  additional  comprehensive 
centers),  WIA  section  134(c)  aUows  for 
arrangements  to  supplement  the  omter. 
These  arrangemoits  may  include: 
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(1)  A  netwoik  of  affiliated  sites  that 
can  provide  one  or  mora  partners' 
programs,  services  and  activities  at  each 
site: 

(2)  A  network  of  One-Stop  partners 
through  which  each  partner  provides 
services  that  are  linked,  physically  or 
technologically,  to  an  affiliated  site  that 
assures  individuals  are  provided 
information  on  the  availability  of  core 
services  in  the  local  area;  and 

(3)  Specialized  centers  that  address 
specific  needs,  such  as  those  of 
dislocated  woricars. 

(e)  The  design  of  the  local  area's  One- 
Stop  delivery  system,  inrliM<4iig  the 
number  of  comprehensive  centers  and 
the  supplementary  arrangementis,  must 
be  described  in  the  local  plan  and  be 
consistent  with  the  Memmandum  of 
Understanding  executed  with  the  One- 
Stop  partners. 


I  Of  I'BIUWII 

fatUOO   WhoarattwiaquiradOna^lop 


(a)  WIA  section  121(b)(1)  identffies 
die  entities  diat  are  required  partners  in 
die  local  One-Stop  systems. 

(b)  The  required  partners  are  the 
entities  that  are  responsible  for 
administering  the  following  programs 
and  activities  in  the  local  area: 

(1)  Programs  authorized  under  title  I 
of  WIA,  serving: 

(i)  Adults: 

(ii)  Dislocated  woricers; 

(iii)  Youth; 

(iv)  Job  Corps; 

(v)  Native  American  programs;  # 

(vi)  Migrant  and  seasonu  farmworker 
programs;  and 

(vii)  Veterans'  woridioirce  programs; 
(WIAsec.l21(bMl)(BMi)): 

(2)  Programs  authorized  under  the 
Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.);  (WIA  sec.  121(b)(l)(B)(u)); 

(3)  Adult  education  and  Utaracy 
activities  authorized  under  title  n  of 
WIA;  (WIA  sec.  121(bMl)(BKiii)): 

(4)  Programs  authorized  under  parts  A 
and  B  of  title  I  of  the  Rehabilitation  Act 
(29  U.S.C.  720  et  seq.);  (WIA  sec. 
121(bMlKBMiv)); 

(5)  WeUBr»4o-w(^  programs 
mtborized  under  sec.  403(aX5)  of  the 
Social  Security  Act  (42  U.S.a  603(a)(5) 
et  seq.y.  (WIA  sec  121(bHl)(B)(v)): 

(6)  Senirar  commimity  service 
eiiq>loyment  activities  authorized  under 
title  V  of  the  Older  Americans  Act  of 
1965  (42  U.S.a  3056  et  sea.);  (WIA  sec. 
121(b)(l)(BKvi)): 

(7)  Postsecondary  vocational 
education  activities  under  the  Carl  D. 
Peridns  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C 


2301  e(  seq.):  (WIA  sec. 
121(bMl)(B)(vii)); 

(8)  Trade  Adfustment  Assistance  and 
NAFTA  Tranritional  Adjustment 
Assistance  activities  authorized  under 
chapter  2  of  title  n  of  the  Trade  Act  of 
1974  (19  U.S.C  2271  et  seq.);  (WIA  sec. 
121(b)(l)(B)(viii)); 

(9)  Activities  authorized  under 
chapter  41  of  tide  38,  U.S.C.  (local 
veterans'  employment  representatives 
and  disabled  veterans  outreach 
programs):  (WIA  sec.  l2l(b)(l)(B)(ix)): 

(10)  Employment  and  training 
activities  carried  out  under  the 
Community  Services  Blodc  Grant  (42 
U.S.C.  9901  et  aeq.);  (WIA  sec. 
121(bMl)(B)(x)); 

(11)  Emplo3rment  and  training 
activities  carried  out  by  the  Department 
of  Housing  and  Urban  Development; 
(WIA  sec.  121(b)(l)(BKxi));  and 

(12)  Programs  authorized  under  State 
unemployment  compensation  laws  (in 
accmdanoe  vrith  applicable  Federal 
law);  (WIA  sec.  121(b)(l)(B)(xii).) 

fetZ^O   What 


(a)  WIA  provides  that  other  entities 
that  carry  out  a  human  resource 

ftrogram,  including  Federal,  State,  or 
ocal  programs  and  programs  in  die 
private  sector  may  serve  as  additional 
partnen  in  the  One-Stop  system  if  the 
Local  Board  and  chief  elec^  offidaKs) 
qpraove  the  entity's  participation. 
(d)  Additi<mal  partners  may  include: 

(1)  TANF  programs  author^ad  uiidenr 
part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C  601  et  aeq.); 

(2)  En^loymant  and  training 
programs  authorized  imder  section 
6(d)(4)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2015(d)(4)): 

(3)  Woric  programs  authorized  under 
section  6(o)  of  the  Food  Stamp  Act  of 
l977(7U.S.C2015(o)); 

(4)  Programs  audioriJEed  under  the 
National  and  Community  Service  Act  of 
1990  (42  U.S.C.  12501  et  seq.);  and 

(5)  Other  q>propriate  Fetkral,  State  or 
local  programs,  including  programs 
related  to  transpcwtation  and  housing 
and  programs  in  the  private  sector. 
(WIA  sec  121(b)(2).) 

(c)  The  State  may  require  that  one  or 
more  of  the  programs  identified  in 
paragr^>h  (b)  of  this  section  be  included 
as  a  partner  in  all  of  the  local  One-Stop 
delivery  systems  in  the  State. 


%miJao   What  anWyaaivaaa  the  One- 
Slop  partner  for  a  particular  praQrain  In  the 


grant  recipient,  administrative  entity  or 
oiganizati(m  responsible  for 
administering  tba  funds  of  the  specified 
program  in  the  local  area.  The  term 
"entity"  does  not  include  the  service 
providers  that  contract  with  or  are 
subrecipients  of  the  local  administrative 
entity.  For  programs  that  do  not  include 
local  administrative  entities,  the 
responsible  State  Agency  should  be  the 
partner.  Specific  entities  for  particular 
programs  are  identified  in  paragr^h  (b) 
of  this  section.  If  a  program  or  activity 
listed  in  §  662.200  is  not  carried  out  in 
a  local  area,  the  requirements  relating  to 
a  required  One-Stop  partner  are  not 
applicable  to  such  program  or  activity  in 
that  local  One-Stop  system. 

(bHD  For  title  Qof  WIA,  die  entity 
that  carries  out  the  program  for  the 
purposes  of  paragraph  (a)  is  the  State 
eli^le  entity.  The  State  eligible  entity 
may  designate  an  eligible  provider,  or  a 
consortium  of  eligible  providers,  as  the 
"entity"  for  diis  purpose; 

(2)  For  title  I,  Part  A  of  the 
Rehabilitation  Act,  the  entity  that 
carries  out  the  program  for  die  purposes 
of  paragraph  (a)  of  this  section  is  the 
designated  State  agency  or  designated 
unit  specified  under  section  101  (aM2) 
that  is  primarily  concerned  with 
vocational  rehabilitation,  or  vocational 
and  odier  rehabilitation,  of  individuals 
with  disdiilities;  and 

(3)  Under  WIA,  the  national  programs, 
including  Job  Corps,  the  WIA  Indian 
and  Native  American  program,  the 
Migrant  and  Seasonal  Farmworkers 
program,  and  the  Veterans'  Workfagoe 
InVestmrat  program,  are  required  One- 
Stop  partners.  Local  Boards  must 
include  them  in  the  One-Stop  delivery 
system  where  they  are  present  in  their 
local  area.  In  local  areas  where  the 
national  programs  are  not  present. 
States  and  Local  Boards  should  take 
steps  to  ensure  that  customer  groups 
served  by  these  programs  have  access  to 
services  through  the  One-Stop  delivery 
sjrstem. 

I6K.2M   WhataratheraaponattMWeaof 


(a)  The  "entity"  that  carries  out  the 
program  and  activities  listed  in 
§§  662.200  and  662.210  and.  therefore, 
saves  as  the  One-Stop  partner  is  the 


All  reouired  partnos  must: 

(a)  MaLe  available  to  participants 
through  the  One-Stop  delivery  system 
the  core  services  that  are  appucdile  to 
the  partner's  programs:  (WIA  sec. 
121(b)(lXA).) 

(b)  Use  a  portion  of  fimds  made 
available  to  the  partum's  program,  to  the 
extent  not  inconsistent  with  the  Federal 
law  authorizing  the  partner's  program, 
to: 

(1)  Create  and  maintain  the  One-Stop 
ddiveiy  system;  and 

(2)  Provide  can  services;  (WIA  sec 
134(dMl)(B).) 
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(c)  Enter  into  a  memorandum  of 
imdostanding  (MOU)  with  the  Local 
Board  relating  to  the  operation  of  the 
One-Stop  system  that  meets  the 
requirements  of  §  662.300,  including  a 
description  of  swvices,  how  the  cost  of 
the  identified  services  and  operating 
costs  of  the  system  will  be  funded,  and 
methods  for  referrals  (WIA  sec.  121(c)); 

(d)  Participate  in  the  operation  of  the 
One-Stop  system  consistent  with  the 
terms  of  the  MOU  and  reqiiirements  of 
authorizing  laws;  (WIA  sec. 
121(b)(1)(B).)  and 

(e)  Ftovide  representation  on  the 
Local  Workforce  Investment  Board. 
(WIAsec.  117(b)(2)(A)(vi).) 

{682.240   WhM  are  a  progrMH's  applicable 


(a)  The  core  services  applicable  to  any 
One-Stop  partner  program  are  those 
services  described  in  paragraph  (b)  of 
this  section,  that  are  authorized  and 
provided  under  the  partner's  program. 

(b)  The  core  services  identified  in 
section  134(d)(2)  of  the  WIA  are: 

(1)  Determinations  of  whether  the 
individuals  are  eligible  to  receive 
assistance  under  subtitle  B  of  title  I  of 
WIA; 

(2)  Outreach,  intake  (which  may 
include  worker  profiling),  and 
orientation  to  the  information  and  other 
services  available  through  the  One-Stop 
delivery  system; 

(3)  Initial  assessment  of  skill  levels, 
aptitudes,  abilities,  and  supportive 
service  needs; 

(4)  Job  search  and  placement 
assistance,  and  where  appropriate, 
career  counseling; 

(5)  Provision  of  employment  statistics 
information,  includiiiig  the  provision  of 
accurate  information  relating  to  local, 
regional,  and  national  labor  market 
areas,  including — 

(i)  Job  vacancy  listings  in  such  labor 
markist  areas; 

(ii)  Information  on  job  skills  necessary 
to  obtain  the  listed  jobs;  and 

(ill)  Information  relating  to  local 
occupations  in  demand  and  the  earnings 
and  skill  requirements  for  such 
occupations: 

(6)  Provision  of  program  performance 
information  and  program  cost 
information  on: 

(i)  Eligible  providers  of  training 
services  described  in  WIA  section  122; 

(ii)  Eligible  providers  of  youth 
activities  described  in  WIA  section  123; 

(iii)  Providers  of  adult  education 
described  in  title  II; 

(iv)  Providers  of  postsecondary 
vocational  education  activities  and 
vocational  education  activities  available 
to  school  dropouts  under  the  Carl  D. 
Peridns  Vocational  and  Applied 


Technology  Education  Act  (20  U.S.C. 
2301  et  seq.);  and 

(v)  Providers  of  vocational 
rehabilitation  program  activities 
described  in  title  I  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  720  et  seq.); 

(7)  Provision  of  information  on  how 
the  local  area  is  performing  on  the  local 
performance  measiues  and  any 
additional  performance  information 
with  respect  to  the  One-Stop  delivery 
system  in  the  local  area; 

(8)  Provision  of  accurate  information 
relating  to  the  availability  of  supportive 
services,  including,  at  a  minimmn,  child 
care  and  transportation,  available  in  the 
local  area,  and  referral  to  such  services, 
as  appropriate; 

(9)  Provision  of  information  r^arding 
filing  claims  for  imemployment 
compensation; 

(10)  Assistance  in  establishing 
eligibility  for— 

(i)  Welfare-to-woric  activities 
authorized  under  section  403(a)(5)  of 
the  Social  Security  Act  (42  U.S.C. 
603(a)(5))  available  in  the  local  area;  and 

(ii)  Programs  of  financial  aid 
assistance  for  training  and  education 
programs  that  are  not  funded  under  this 
Act  and  are  available  in  the  local  area; 
and 

(11)  Followup  services,  including 
counseling  regarding  the  workplace,  for 
participants  in  worldbrce  investment 
activities  authorized  under  subtitle  (B) 
of  titie  I  of  WIA  who  are  placed  in 
unsubsidized  employment,  for  not  less 
than  12  months  after  the  first  day  of  the 
emplojrment.  as  appropriate. 

§662.250    WhMeandtowhat 
rsquhad  Ona-Slop  partners 
aarvloaa  availabis? 

(a)  At  a  minimum,  the  core  services 
that  are  applicable  to  the  program  of  the 
partner  under  §  662.220,  and  that  are  in 
addition  to  the  basic  labor  exchange 
services  traditionally  provided  in  the 
local  area  under  the  Wagner-Peysw 
program,  must  be  made  available  at  the 
comprehensive  One-Stop  center.  These 
services  must  be  made  available  to 
individuals  attributable  to  the  partner's 
program  who  seek  assistance  at  the 
center.  The  adult  and  dislocated  worker 
program  partners  are  reqiured  to  make 
all  of  the  core  services  listed  in 

§  662.240  available  at  the  centn  in 
accordance  with  20  CFR  663.100(b)(1). 

(b)  The  applicable  core  services  may  ' 
be  made  available  by  the  provision  of 
appropriate  technology  at  the 
comprehensive  One-Stop  center,  by  co- 
locating  personnel  at  the  center,  cross- 
training  of  staff,  or  through  a  cost 
reimbursement  or  other  agreement 
between  service  providers  at  the 


axtont  must 


comprehensive  One-Stop  center  and  the 
partner,  as  described  in  the  MOU. 

(c)  The  responsibility  of  the  partno' 
for  the  provision  of  core  services  must 
be  proportionate  to  the  use  of  die 
services  at  the  comprehensive  One-Stop 
center  by  the  individuals  attributable  to 
the  partner's  program.  The  specific 
method  of  determining  each  partner's 
proportionate  responsibility  must  be 
described  in  the  MOU. 

(d)  For  purposes  of  this  part, 
individuals  attributable  to  the  partner's 
program  may  include  individuals  who 
are  refened  through  the  comprehensive 
One-Stop  center  and  enrolled  in  the 
partner's  program  after  the  receipt  of 
core  services,  who  have  been  enrolled  in 
the  partnn's  program  prior  to  receipt  of 
the  applicable  core  services  at  the 
center,  who  meet  the  eligibility  criteria 
for  the  partner's  program  and  who 
receive  an  applicable  core  service,  or 
who  meet  an  altonative  definition 
described  in  the  MOU. 

(e)  Under  the  MOU,  the  provision  of 
applicable  core  services  at  the  center  by 
the  One-Stop  partner  may  be 
supplemented  by  the  provision  of  such 
services  through  the  networks  of 
affiliated  sites  and  networks  of  One- 
Stop  partners  described  in  WIA.  section 
134(cM2). 


1662.260    What 
by 


in  sodMon  to  VM 
are  w  na  prevNMa 


In  addition  to  the  provision  of  core 
services,  One-Stop  partners  must 
provide  access  to  the  other  activities 
and  programs  carried  out  under  the 
partner's  authorizing  laws.  The  access  to 
these  services  must  be  described  in  the 
local  MOU.  20  CFR  part  663  describes 
the  specific  requirements  relating  to  the 
provision  of  axe.  intensive,  and 
training  services  through  the  One-Stop 
system  that  apply  to  the  adultand  the 
dislocated  worker  programs  authorized 
und»  tide  I  of  WIA.  Additional 
requirements  apply  to  the  provision  of 
all  labor  exchange  services  under  the 
Wagner-Peyser  Act  (WIA  sec. 
134(c)(l)P).) 

1662.270    How  are  Um  coats  of  providing 
asfvicaa  through  Iha  One-Slop  daHwary 
syMsm  and  Iha  oparaUng  ooats  of  the 
syalsaitobataMM? 

The  MOU  must  describe  the 
particular  funding  arrangements  for 
services  and  operating  costs  of  the  One- 
Stop  delivery  system.  Each  partner  must 
contribute  a  &ir  share  of  the  operating 
costs  of  the  One-Stop  delivery  system 

Eroportionate  to  the  use  of  the  system 
y  individuals  attributid>le  to  the 
partner's  program.  There  are  a  niunbsr 
of  methods,  consistent  with  the 
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lequiiements  of  the  relevant  OMB 
circulan,  that  may  be  used  for  allocating 
costs  among  the  partners.  Some  of  these 
methodologies  include  allocations  based 
on  direct  charges,  cost  pooling,  indirect 
cost  rates  and  activity-based  cost 
allocation  plans.  Additional  guidance 
relating  to  cost  allocation  methods  may 
be  issued  by  the  Department  in 
consultation  with  the  other  appropriate 
Federal  agencies. 

1882.200    Do— Udeli»qulwOn«9lop 
partnars  to  uaa  tiMir  funds  for  indNWiials 
who  utt  not  aliQttila  for  tlia  partner's 
program  or  for  sarvtoaa  that  are  not 


No,  the  requirements  of  the  partner's 
program  continue  to  apply.  The  Act 
intends  to  create  a  seamless  service 
delivery  system  for  individuals  seeking 
workforce  development  services  by 
linking  the  One-Stop  partners  in  the 
One-Stop  delivery  system.  While  the 
overall  efilBct  is  to  provide  universal 
access  to  core  services,  the  resources  of 
each  partner  may  only  be  used  to 
provide  services  that  are  authorized  and 
provided  under  the  partner's  program  to 
individuals  who  are  eligible  under  such 
program.  (WIA  sec.  121(b)(1).) 


UndtralMiding  tor  llw  On»«lop 

iMHVWy  SyMMII 

f882J0D   WhatialtMllanMNandumor 
UndarMandhig  (MOU)? 

(a)  The  Memorandum  of 
Understanding  (MOU)  is  an  agreement 
developed  and  executed  between  the 
Local  Board,  writh  the  agreement  of  the 
chief  elected  official,  and  the  One-Stop 
partners  relating  to  the  operation  of  the 
One-Stop  delivery  system  in  the  local 
area. 

(b)  The  MOU  must  contain  the 
provisions  required  by  WIA  section 
121(c)(2).  Thene  provisions  cover 
services  to  be  provided  through  the 
One-Stop  delivery  system;  the  funding 
of  the  services  and  operating  costs  of  the 
system;  and  methods  for  refening 
individuals  between  the  One-Stop 
opwators  and  partners.  The  MOU's 
provisions  also  must  determine  the 
duration  and  procedures  for  mmmHing 
the  MOU,  ana  may  contain  any  other 
provisions  that  are  consistent  with  WIA 
title  I  and  the  WIA  regulations  agreed  to 
by  the  parties.  (WIA  sec.  121(c).) 

1682.310   IslharaaalnglellOUfDrtha 

I  or  ara  liiara  to  ba  sipsfalB  MOU'a 


Board,  chief  elected  official  and  the 
partners  may  decide  to  enter  into 
separate  agreements  between  the  Local 
Board  (with  the  agreement  of  the  chief 
elected  official)  and  one  or  more 
partners.  Under  either  approach,  the 
requirements  described  in  this  subpart 
apply.  Since  funds  are  gennally 
appropriated  annually,  financial 
agreements  may  be  negotiated  with  each 
partner  annually  to  cluify  funding  of 
services  and  operating  costs  of  the 
system  under  me  MOU. 

(b)  WIA  emphasizes  full  and  effisctive 
partnerships  between  Local  Boards, 
chief  elected  officials  and  One-Stop 
partners.  Local  Boards  and  partners 
must  enter  into  good-faith  negotiations. 
Local  Boards,  chief  elected  officials  and 
partners  may  request  assistance  from  a 
State  agency  responsible  for 
administering  the  partner  program,  the 
Governor,  State  Board,  or  other 
appropriate  parties.  The  State  agencies, 
the  State  Board,  and  the  Governor  may 
also  consult  with  the  appropriate 
Federal  agencies  to  address  impasse 
situations  after  exhausting  other 
alternatives.  The  Local  Board  and 
partners  must  document  the 
negotiations  and  efforts  that  have  taken 
place.  Any  failure  to  execute  an  MOU 
between  a  Local  Board  and  a  required 
partner  must  be  rq>orted  by  the  Local 
Board  and  the  required  partner  to  the 
Governor  or  State  Board,  and  the  State 
agency  responsible  for  administering  the 
partner's  program,  and  by  the  Governor 
or  the  State  Boa^d  and  the.responsiUe 
State  agency  to  the  Secretary  of  Labor 
and  to  the  ^ad  of  any  other  Federal 
agency  with  responsibility  for  oversight 
of  a  partner's  program.  (WIA  sec. 
121(c).) 

(c)  If  an  impaMO  has  not  been 
resolved  through  the  alternatives 
available  under  this  section  any  partner 
that  fails  to  execute  an  MOU  may  not  be 
pomitted  to  serve  on  the  Local  Board. 
In  addition,  any  local  area  in  which  a 
Local  Board  has  failed  to  execute  an 
MOU  %vith  all  of  the  required  partners 
is  not  eligible  for  State  incentive  grants 
awarded  on  the  basis  of  local 
coordination  of  activities  under  20  CFR 
665.200(d)(2).  These  sanctions  are  in 
addition  to,  not  in  lieu  of,  any  other 
remedies  that  may  be  applia^le  to  the 
Local  Board  or  to  iaach  partner  for 
failiue  to  comply  Mdth  the  statutory 
requirement. 


(a)  A  single  "umbrella"  MOU  may  be 
developed  that  addresses  the  issues 
relating  to  the  local  One-Stop  delivery 
system  for  the  Local  Board,  chief  elected 
official  and  all  partners,  or  the  Load 


of  entities  that  may  be  selected  to  be  the 
One-Stop  operator  include: 

(1)  A  postsecondaiy  educational 
institution; 

(2)  An  Employment  Service  agency 
established  imder  the  Wagner-Peyser 
Act  on  behalf  of  the  local  office  of  the 
agency; 

(3)  A  private,  nonprofit  organization 
(including  a  conununity-based 
organization); 

(4)  A  private  for-profit  entity; 

(5)  A  government  agency;  and 

(6)  Another  interested  organization  or 
entity. 

(b)  One-Stop  operators  may  be  a 
single  entity  or  a  consortium  of  entities 
and  may  operate  one  or  more  One-Stop 
centers.  In  addition,  there  may  be  more 
than  one  One-Stop  operator  in  a  local 
area. 

(c)  The  agreement  between  the  Local 
Board  and  the  One-Stop  operator  shall 
specify  the  operator's  role.  That  role 
may  range  between  simply  coordinating 
service  providers  within  Uie  center,  to 
being  the  primary  provider  of  services 
within  the  center,  to  coordinating 
activities  throughout  the  One-Stop 
system.  (WIA  sec.  121(d).) 

1882410   HowiathaOno-StopOpaFMor 


(a)  The  Local  Board,  with  the 
agreement  of  the  chief  elected  official, 
must  designate  and  certify  One-Stop 
operators  in  each  local  area. 

(b)  The  One-Stop  operator  is 
designated  or  certified: 

(1)  Through  a  competitive  process, 

(2)  Under  an  agreement  between  the 
Local  Board  and  a  consortium  of  entities 
that  includes  at  least  three  or  more  of 
the  required  One-Stop 
partner8.identified  at  $662,200,  or 

(3)  Under  the  conditions  described  in 
§§  662.420  or  662.430.  (WL^  sec.  121(d). 
121(e)  and  117(f)(2)) 

(c)  The  designation  or  certification  of 
the  One-Stop  operator  must  be  carried 
out  in  accordance  with  the  "sunshine 
provision"  at  20  CFR  661.307. 


1882.400   Who  la  ltMOn»«top  operator? 

(a)  The  One-Stop  operator  is  the  entity 
that  performs  the  role  described  in 
paragraph  (c)  of  this  section.  The  types 


1882.420 

way  Hta  Local  Board  oadsaignatod  or 

oertMlad  aa  the  One  Otop  opatatorT 

(a)  The  Local  Board  may  be 
designated  or  certified  as  the  One-Stop 
operator  only  with  the  agreement  of  the 
chief  elected  official  and  the  Governor. 

(b)  The  designation  or  certification 
must  be  reviewed  whenever  the  biennial 
certification  of  the  Local  Board  is  made 
under  20  CFR  663.3D0(a).  (WL\  sec. 
117(f)(2).) 
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1662.430    Undar  wtMt  oondWoiw  may  On*- 
Slop  oparalon  dMlgratod  to  opanM*  In  a 
Ona-Stop  dailwary  ayatam  aataUMiad  prior 
to  tha  anadmant  of  WU  ba  daaignalad  to 
oonUnua  aa  a  Ona-Stap  oparator  undar  WIA 
wMhoul  maating  Iha  raQuiramanta  of 
f082.410(b)7 

Under  WIA  section  121(e),  the  Local 
Board,  the  chief  elected  official  and  the 
Governor  may  agree  to  certify  an  entity 
that  has  been  serving  as  a  One-Stop 
operator  in  a  One-Stop  delivery  system 
established  prior  to  the  enactment  of 
WIA  (August  7,1998)  to  continue  to 
serve  as  a  One-Stop  operator  without 
meeting  the  requirements  for 
designation  imder  §  662.410(b)  if  the 
local  One-Stop  delivery  system  is 
modified,  as  necessary,  to  meet  the 
other  requirements  of  this  part, 
including  the  requirements  relating  to 
the  inclusion  of  One-Stop  partners,  the 
execution  of  the  MOU,  and  the 
provision  of  services.(WIA  sec.  121(e).) 

PART  663— ADULT  AND  DISLOCATED 
WORKER  ACnVITIES  UNDER  TTTLE I 
OF  THE  WORKFORCE  WVESniENT 
ACT 

Subpart  A— DaHvwy  of  Adult  and 
DMocalad  Workar  Sarvicaa  through  tha 
Ona-Stop  DaNvary  Syatam 

663.100    What  is  the  role  of  the  adult  and 

dislocated  worker  programs  in  the  One- 
Stop  delivery  system? 
663.105    When  must  adults  and  dislocated 

workers  be  registered? 
663.110    What  are  the  eligibility  criteria  for 

core  services  for  adults  in  the  adult  and 

dislocated  worker  programs? 
663.115    What  are  the  eligibility  criteria  for 

core  services  for  dislocated  workers  in 

the  adult  and  dislocated  worker 

programs? 
663.120    Are  displaced  homemakers  eligible 

for  dislocated  worker  activities  under 

WIA? 
663.145    What  services  are  WIA  title  I  adult 

and  dislocated  woiicers  formtila  hmds 

used  to  provide? 
663.150    What  core  services  must  be 

provided  to  adults  and  dislocated 

workers? 
663.155    How  are  core  services  delivered? 
663.160    Are  there  particular  core  services 

an  individual  must  receive  before 

receiving  intensive  services  under  WIA 

section  134(d)(3)? 
663.165    How  long  must  an  individual  be  in 

core  services  in  ordw  to  be  eligible  for 

intensive  services? 

Subpart  B—kilanalva  Sarvleaa 

663.200    What  are  intensive  services  for 
adults  and  dislocated  workers? 

663.210    How  are  intensive  services 
delivered? 

663.220    Who  may  receive  intensive 
services? 

663.230    What  criteria  must  be  used  to 
determine  whether  an  employed  worker 
needs  intensive  services  to  obtain  or 


retain  employment  leading  to  "self- 
sufficiency"? 

663.240    Are  there  particular  intensive 
services  an  individual  must  receive 
before  receiving  training  services  under 
WIA  section  134(d)(4)(A}(i)? 

663.245    What  is  the  individual  employment 
plan? 

663.250    How  long  must  an  individual 

participant  be  in  intensive  services  to  be 
eligible  for  training  services? 

Subpart  C— Training  Sarviooa 

663.300    What  are  training  services  for 
adults  and  dislocated  workers? 

663.310    Who  may  receive  training  services? 

663.320    What  are  the  requirements  for 
coordination  of  WIA  training  funds  and 
other  grant  assistance? 

Subpart  D— Individual  Training  Aooounta 

663.400    How  are  training  services 

provided? 
663.410    What  is  an  Individual  Training 

Account  (IT A)? 
663.420    Can  the  duration  and  amount  of 

ITA's  be  limited? 
663.430    Under  what  circumstances  may 

mechanisms  other  than  ITA's  be  used  to 

provide  training  services? 
663.440    What  are  the  requirements  for 

consumer  choice? 

Subpart  E— Eiigibia  Training  Providara 

663.500    What  is  the  purpose  of  this 

subpart? 
663.505    What  are  eligible  providers  of 

training  services? 
663.508    What  is  a  "program  of  training 

services"? 
663.510    Who  is  responsible  for  managing 

the  eligible  provider  process? 
663.515    What  is  the  process  for  initial 

determination  of  provider  eligibility? 
663.530    Is  there  a  time  limit  on  the  period 

of  initial  eligibility  for  training 

providers? 
663.535    What  is  the  process  for  determining 

the  subsequent  eligibility  of  a  provider? 
663.540    What  kind  of  performance  and  cost 

information  is  required  for 

determinations  of  subsequent  eligibiUty? 
663.550    How  is  eligible  provider 

information  developed  and  maintained? 
663.555  How  is  the  State  list  disseminated? 
663.565    May  an  eligible  training  provider 

lose  its  eligibility? 
663.570    What  is  the  consiuner  reports 

system? 
663.575    In  what  ways  can  a  Local  Board 

supplement  the  information  available 

from  the  State  list? 
663.585    May  individuals  choose  training 

providers  located  outside  of  the  local 

area? 
663.590    May  a  community-based 

organization  (CBO)  be  included  on  an 

eligible  provider  list? 
663.595    what  requirements  apply  to 

providers  of  OJT  and  customized 

training? 

Subpart  F-Prtority  and  Spadal  PopuMfcNW 
663.600    What  priority  must  be  given  to  low- 
income  adults  and  public  assistance 
recipients  served  with  adult  funds  undar 
title  I? 


663.610    Does  the  statutory  priority  for  use 
of  adult  funds  also  apply  to  dislocated 
worker  funds? 

663.620    How  do  the  Welfare-to-Work 

program  and  the  TANF  program  relate  to 
the  One-Stop  delivery  system? 

663.630    How  does  a  displaced  homemaker 
qualify  for  services  under  title  I? 

663.640    May  an  individual  with  a  disability 
whose  fiamily  does  not  meet  income 
eligibility  criteria  under  the  Act  be 
eligible  for  priority  as  a  low-income 
adult? 

Subpart  0-On-lh»Job  Training  (OJT)  and 
Cuatomlaad  Training 

663.700    What  are  the  requirements  for  on- 
the-job  training  (OJT)? 

663.705    What  are  the  requirements  for  OJT 
contracts  for  employed  woricers? 

663.710    What  conditions  govern  OJT 
payments  to  employers? 

663.715    What  is  customized  training? 

663.720    What  are  the  requirements  for 
.  customized  training  for  employed 
workers? 

663.730    May  funds  provided  to  employers 
for  OJT  of  customized  training  be  used 
to  assist,  promote,  or  deter  union 
organizing? 

Subpart  H—Supportiva  Sarvicaa 

663.800    What  are  supportive  services  for 
adults  and  dislocated  workers? 

663.805    When  may  supportive  services  be 
provided  to  participants? 

663.810    Are  there  limits  on  the  amounts  or 
duration  of  funds  for  supportive 
services? 

663.815    What  are  needs-related  payments? 

663.820    What  are  the  eligibiUty 

requirements  for  adults  to  receive  needs- 
related  payments? 

663.825    What  are  the  eUgibiUty 

requirements  for  dislocated  workers  to 
receive  needs-related  payments? 

663.830  May  needs-related  payments  be 
paid  while  a  participant  is  waiting  to 
start  training  classes? 

663.840    How  is  the  level  of  needs-related 
payments  determined? 

Authority:  Section  506(c),  Pub.  L.  105-220; 
20  U.S.C.  9276(c). 

Subpart  A— Dallvwy  Of  AduK  and 
Dialocalad  Wortar  Sarvloaa  llHough 


taS3.100   WhatialharDlaoflhaaduHand 
dialocalad  woiMr  pragrama  in  thaOna 
Stop  daHvary'Cyalani? 

(a)  The  One-Stop  system  is  the  basic 
delivery  system  for  adult  and  dislocated 
worker  smvices.  Through  this  system, 
adults  and  dislocated  workms  can 
access  a  continuum  of  services.  The 
SOTvices  are  organized  into  three  levels: 
core,  intensive,  and  training. 

(b)  The  diief  elected  official  or  his/her 
designeeCsK  as  the  local  grant 
recipient(s)  for  the  adult  and  dislocated 
worker  programs,  is  a  required  One-Stop 
partner  and  is  subject  to  the  provisions 
relating  to  sudt  partners  described  in  20 
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CFR  part  662.  Consistent  with  those 
provisions: 

(1)  Core  services  for  adults  and 
dislocated  vfoAars  must  be  made 
available  in  at  least  one  comprehensive 
One-Stop  center  in  each  local  workforce 
investment  area.  Services  may  abo  be 
available  elsevdiere,  either  at  affiliated 
sitM  or  at  specialized  centers.  For 
example,  niedalized  centers  may  be 
estabushed  to  serve  workers  being 
dislocated  firom  a  particular  employer  or 
industry,  or  to  serve  residents  of  public 
housum. 

(2)  The  One-Stop  centers  also  make 
intensive  services  available  to  adults 
and  dislocated  workers,  as  needed, 
either  by  the  One-Stop  operator  directly 
or  through  contracts  with  service 
providers  that  are  approved  by  the  Local 
Board. 

(3)  Throufl^  the  One-Stop  system, 
adidts  and  dislocated  workers  needing 
training  are  provided  Individual 
Training  Accoimts  (TTA's)  and  access  to 
lists  of  eligible  providers  and  programs 
of  training.  These  lists  contain  quality 
consumer  information,  includii^  cost 
and  performance  infonnation  for  each  of 
the  providers'  programs,  so  that 
participants  can  make  informed  choices 
on  where  to  use  their  ITA's.  (TTA's  are 
more  fully  discussed  in  subpart  D  of  this 
part) 

1663.106   Whan  muMadutta  and 
dislocalad  woffcama  be  legielaietf? 

(a)  Registration  is  the  process  for 
collecting  information  to  support  a 
determination  of  eligibility.  "This 
information  may  be  collected  through 
methods  that  include  electronic  data 
transfar,  personal  interview,  or  an 
individual's  application. 

(b)  Adults  and  dislocated  workers 
who  receive  sovices  funded  under  title 
I  other  than  self-service  or  informational 
activities  must  be  registered  and 
determined  eligible. 

(c)  EO  data  must  be  collected  on  every 
individual  who  is  interested  in  being 
considered  for  WIA  title  I  financially 
assisted  aid,  benefits,  services,  or 
training  by  a  recipient,  and  who  has 
signified  that  interest  by  submitting 
personal  information  in  response  to  a 
request  from  the  recipient 

1663.110   What  ara  the  eHgMMyerMMta 
for  eoie  aervieae  for  adulls  In  the  adutt  and 


663.116   What  era  UieeligfeMlyGfltafla  for 

iniha 


To  be  eligible  to  receive  core  services 
as  an  adult  in  the  adult  and  dislocated 
worker  programs,  an  individual  must  be 
18  years  of  age  or  older.  To  be  eligible 
for  the  dislocated  woricer  prognuns,  an 
eligible  adult  must  meet  the  criteria  of 
§  663.115.  Eligibility  criteria  for 
intensive  and  training  services  are 
found  at  S§  663.220  and  663.310. 


(a)  To  be  eligible  to  receive  core 
services  as  a  dislocated  worker  in  the 
adult  and  dislocated  worker  programs, 
an  individual  must  meet  the  definition 
of  "dislocated  woricer"  at  WIA  section 
101(9).  Eligibility  criteria  for  intensive 
and  training  services  are  found  at 
§§663.220  and  663.310. 

(b)  Governors  and  Local  Boards  may 
establish  policies  and  procedures  for 
One-Stop  operators  to  use  in 
determining  an  individual's  eligibility 
as  a  dislocated  worker,  consistent  with 
the  definition  at  WIA  section  101(9). 
These  policies  and  procedures  may 
address  such  conditions  as: 

(1)  What  constitutes  a  "general 
announcement"  of  plant  closing  under 
WIA  section  101(9)(B)(ii)  or  (iu);  and 

(2)  What  constitutes  "unemployed  as 
a  result  of  general  economic  conditions 
in  the  community  in  which  the 
individual  resides  or  because  of  natural 
disasters"  for  determining  the  eligibility 
of  self-employed  individuals,  including 
family  members  and  farm  or  ranch 
hands,  under  WIA  section  101(9)(C). 


1663.120    Are 
WU7 


adlvttlee 


(a)  Yes,  there  are  two  significant 
differences  from  the  eligibility 
requirements  under  the  Job  l^aining 
Partnership  Act 

(b)  Under  the  dislocated  worker 
program  in  jTPA,  displaced 
homemakers  are  defined  as  "additfonal 
dislocated  workers"  and  are  only 
eligible  to  receive  services  if  the 
Governor  determines  that  providing 
such  services  would  not  adversely  affect 
the  delivery  of  services  to  the  other 
eligible  dislocated  woricenrs.  Under  WIA 
section  101(9),  displaced  homemakers 
who  meet  the  definition  at  WIA  section 
101(10)  are  eligible  dislocated  workers 
Mridiout  any  additional  determination. 

(c)  "The  definition  of  displaced 
homemaker  under  JIPA  included 
individuals  who  had  been  dependent 
wpaa  public  assistance  under  Aid  for 
Families  with  Dependent  Children 
(AFDC)  as  well  as  those  who  had  been 
dependent  on  the  income  of  another 
family  monber.  "The  definition  in  WIA 
section  101(10)  includes  only  those 
individuals  who  were  dependo^  on  a 
family  membn's  income.  Those 
individuals  who  have  been  dependent 
on  public  assistance  may  be  served  in 
the  adult  program. 


1663.146   WhataarvtoaaaraWUddel 
adull  and  dMocalad  wortara  tannuta  funda 
uaedtopiowMa? 

(a)  WIA  title  I  formula  funds  allocated 
to  local  areas  for  adults  and  dislocated 
workers  must  be  used  to  provide  core, 
intensive  and  training  services  through 
the  One-Stop  deUvery  system.  Local 
Boards  determine  the  most  appropriate 
mix  of  these  services,  but  all  three  types 
must  be  available  for  both  adiilts  and 
dislocated  woikers.  There  are  different 
eligibility  criteria  for  each  of  these  tjrpes 
of  services,  which  are  described  at 
§§663.110, 663.115, 663.220  and 
663.310. 

(b)  WIA  title  I  funds  may  also  be  used 
to  provide  the  other  services  described 
in  WIA  section  134(e): 

(1)  Discretionary  (^e-Stop  delivery 
activities,  including: 

(i)  Customized  screening  and  referral 
of  qualified  participants  in  training 
services  to  employment;  and 

(ii)  Customized  employment-related 
services  to  employers  on  a  fee-for- 
service  basis  that  are  in  addition  to  labor 
exchange  services  available  to 
employers  imder  the  Wagner-Peyser 
Act. 

(2)  Supportive  services,  including 
needs-related  payments,  as  described  in 
subpart  H  of  this  part. 

1663.150   WhMcoraaarvloaeimMtbe 
provided  to  adulla  and  dMocaled  woitara? 

(a)  At  a  minimum,  all  of  the  core 
services  described  in  WIA  section 
134(d)(2)  and  20  CFR  662.240  must  be 
provided  in  each  local  area  through  the 
One-Stop  delivery  system. 

(b)  FoDowup  services  must  be  made 
available,  as  appropriate,  for  a  minimiim 
of  12  months  following  the  first  day  of 
employment  to  registered  participants 
who  are  placed  in  unsubsidized 
employment 

S663.1S6    How  era  oofa  setvioec 


Core  services  must  be  provided 
through  the  One-Stop  delivery  system. 
Core  services  may  be  provided  directly 
by  the  One-Stop  op«rator  or  through 
contracts  with  service  providers  that  are 
approved  by  the  Local  Board.  The  Local 
Board  may  only  be  a  provider  of  core 
services  when  approved  by  the  chief 
elected  official  and  the  Governor  in 
accordance  with  the  requirements  of 
WIA  section  117(f)(2)  and  20  CFR 
661.310. 

1663.160   Are  tliare  particular  eora 


lundarWU 
1 1 34(dXS)? 
(a)  Yes,  at  a  minimum,  an  individual 
must  receive  at  least  one  core  service, 
such  as  an  initial  assessment  or  job 
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search  and  placement  assistance,  before 
receiving  intensive  services.  The  initial 
assessment  provides  preliminary 
information  about  the  individual's  skill 
levels,  aptitudes,  interests,  and 
supportive  services  needs.  The  job 
search  and  placement  assistance  helps 
the  individual  determine  whether  he  or 
she  is  unable  to  obtain  employment,  and 
thus  requires  more  intensive  services  to 
obtain  emplojrment.  The  decision  on 
which  core  services  to  provide,  and  the 
timing  of  their  delivery,  may  be  made 
on  a  case-by-case  basis  at  the  local  level 
depending  upon  the  needs  of  the 
participant. 

(b)  A  determination  of  the  need  for 
intensive  services  under  §  663.220,  as 
established  by  the  initial  assessment  or 
the  individual's  inability  to  obtain 
emplojnment  through  the  core  services 
provided,  must  be  contained  in  the 
participant's  case  file. 


1063.185 
in 


How  long  must  an  individiMl  b* 
In  enter  to  to  allgibi*  for 


There  is  no  Federally-required 
minimum  time  period  for  participation 
in  core  services  before  receiving 
intensive  services.  (WIA  sec.  134(d)(3).) 

Subpart  B— Intensive  ServlcM 


{863.200 
land 


What  are  Intensive  MTvlcM  tor 


(a)  Intensive  services  are  listed  in 
WIA  section  134(d)(3)(C).  The  list  in  the 
Act  is  not  all-inclusive  and  other 
intensive  services,  such  as  out-of-area 
job  search  assistance,  literacy  activities 
related  to  basic  workforce  readiness, 
relocation  assistance,  internships,  and 
work  experience  may  be  provided, 
based  on  an  assessment  or  individual 
employment  plan. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  work  experience  is  a 
planned,  structured  learning  experience 
that  takes  place  in  a  workplace  for  a 
limited  period  of  time.  Work  experience 
may  be  paid  or  unpaid,  as  appropriate. 
A  work  experience  workplace  may  be  in 
the  private  for  profit  sector,  the  non- 
profit sector,  or  the  public  sector.  Labor 
standards  apply  in  any  wtvk  exp«ience 
where  an  employee/employer 
relationship,  as  defined  by  the  Fair 
Labor  Standards  Act,  exists. 

1003,210    HowaralntenelM 


(a)  Intensive  services  must  be 
provided  through  the  One-Stop  delivery 
system,  including  specialized  One-Stop 
centers.  Intensive  services  may  be 
provided  directly  by  the  One-Stop 
operator  or  through  contracts  with 
service  providers,  which  may  include 
contracts  with  public,  private  for-profit. 


and  private  non-profit  service  providers 
(including  specialized  service 
providers),  that  are  approved  by  the 
Local  Board.  (WIA  sees.  117(d)(2)(D) 
and  134(d)(3)(B).) 

(b)  The  Local  Board  may  only  be  a 
provider  of  intensive  services  when 
approved  by  the  chief  elected  official 
and  the  Governor  in  accordance  with 
WIA  section  117(f)(2)  and  20  CFR 
661.310. 

f  063.220    Who  may  receive  Intensive 


There  are  two  categories  of  adults  and 
dislocated  workers  who  may  receive 
intensive  services: 

(a)  Adults  and  dislocated  woricers 
who  are  unemployed,  have  received  at 
least  one  core  service  and  are  unable  to 
obtain  employment  through  core 
services,  and  are  determined  by  a  One- 
Stop  operator  to  be  in  need  of  more 
intensive  services  to  obtain 
employment;  and 

(b)  AdiUts  and  dislocated  workers 
who  are  employed,  have  received  at 
least  one  core  service,  and  are 
determined  by  a  One-Stop  operator  to  be 
in  need  of  intensive  services  to  obtain 
or  retain  employment  that  leads  to  self- 
sufficiency,  as  described  in  §  663.230. 


|003^2«Whel  te  the  kMKvMuei 
eniploymenl  plen? 

The  individual  employment  plan  is 
an  ongoing  strategy  jointly  developed  by 
the  participant  and  the  case  manager 
that  identifies  the  participant's 
emplo3^ment  goals,  the  qipropriate 
achievement  objectives,  and  the 
appropriate  coinbination  of  services  for 
the  pntidpant  to  achieve  the 
employment  goals. 

iOn^O   How  long  miiet  en  Indlviduel 
perticipenl  be  In  Intenelve  eefvioee  to  IM 


There  is  no  Fedmally-required 
minimum  time  period  for  participation 
in  intensive  services  before  receiving 
training  services.  The  period  of  time  an 
individual  spends  in  intensive  services 
should  be  sidBdent  to  prepare  the 
individual  for  training  or  enq>loyment. 
(WL\  sec.  134(d)(4MA)(i).) 

Subpart  C-— mining  Sarvioaa 

i0e3J00   Whet  are  training  eervlcee  for 
edulte  and  dtetocated  worlars? 

Training  services  are  listed  in  WIA 
section  134(d)(4)(D).  The  list  in  the  Act 
is  not  all-inclusive  and  additional 
training  services  may  be  provided. 


{063.230    Whetcrttertamuettoueedto         1003.310   Who  mey  receive  training 


employnient  teecHng  to  "seif-euflleiency"? 
State  Boards  or  Local  Boards  must  set 
the  criteria  for  determining  whether 
employment  leads  to  self-sufficiency.  At 
a  minimum,  such  criteria  must  provide 
that  self-sufficiency  means  employment 
that  pays  at  least  the  lower  living 
standard  income  level,  as  defined  in 
WIA  section  101(24).  Self-sufficiency  for 
a  dislocated  worker  may  be  defined  in 
relation  to  a  percentage  of  the  layoff 
wage.  The  special  needs  of  individuals 
with  disabilities  or  other  barriers  to 
employment  shoidd  be  taken  into 
account  when  setting  criteria  to 
determine  self-sufficiency. 

{003.240    Aratherapenieuier  Intenelve 
eerviceeen  kidivMuei  muet  receive  totora 
receiving  training  services  undsr  WIA 
ssclion194(dX4)(A)(l)? 

(a)  Yes.  at  a  minimum,  an  individual 
must  receive  at  least  one  intensive 
service,  such  as  development  of  an 
individual  employment  plan  with  a  case 
manager  or  individual  counseling  and 
career  planning,  before  the  individual 
may  receive  training  services. 

(d)  The  case  file  must  contain  a 
determination  of  need  for  training 
services  under  §  663.310,  as  identified 
in  die  individual  employmmt  plan, 
comprehensive  assessment,  or  through 
any  other  intensive  service  received. 


Training  services  may  be  made 
available  to  employed  and  imemployed 
adults  and  dislocated  worieers  who: 

(a)  Have  met  the  eligibility 
requirements  for  intensive  sorvices, 
have  received  at  least  one  intensive 
service  undw  §  663.240,  and  have  been 
determined  to  be  unable  to  obtain  or 
retain  employment  through  such 
services: 

(b)  AStm  an  intoview,  evaluation,  or 
assessment,  and  case  management,  have 
been  determined  by  a  One-Stop  operator 
or  One-Stop  partner,  to  be  in  need  of 
training  services  audio  have  the  skills 
and  qualifications  to  successfuUy 
complete  the  selected  training  program; 

(c)  Select  a  program  of  training 
services  that  is  dkectiy  linked  to  the 
emplojrment  opportimities  either  in  the 
local  area  or  in  another  area  to  which 
the  individual  is  willing  to  relocate; 

(d)  Are  unable  to  obtain  grant 
assistance  from  other  sources  to  pay  the 
costs  of  such  training,  including  such 
sources  as  WeUare-to-Work,  State- 
funded  training  fimds.  Trade 
Adjustment  Assistance  and  Federal  Pell 
(kants  established  imder  tide  IV  of  the 
Higher  Education  Act  of  1965,  or  require 
WIA  assistance  in  addition  to  other 
sources  of  grant  assistance,  including 
Federal  PeU  Grants  (provisions  relating 
to  fund  coordination  are  found  at 
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§663.320  and  WIA  section  134(d)(4)(B)): 
and 

(e)  For  individuals  whose  services  are 
provided  through  the  adult  funding 
stream,  are  determined  eligible  in 
accordance  with  the  State  and  local 
priority  system,  if  any,  in  e^ct  for 
adults  under  WIA  section  134(dX4)(E) 
and  §663.600.  (WIA  sea  134(d)(4KA).) 


§663.320    WhMMvttMi 
ooOrdhMUen  of  WIA  tnMng  fund*  Mid 


(a)  WIA  funding  for  training  is  limited 
to  participants  who: 

U)  Are  unable  to  obtain  grant 
assistance  firom  other  sources  to  pay  the 
costs  of  their  training:  or 

(2)  Require  assistance  beyond  that 
available  under  grant  assistance  from 
other  sources  to  pay  the  costs  of  such 
training.  Program  opoators  and  training 
providers  must  coordinate  funds 
available  to  pay  for  training  as  described 
in  paragraplu  (b)  and  (c)  of  this  section. 

(b)  Program  operators  must  coordinate 
training  funds  available  and  make 
funding  arrangements  witi^  One-Stop 

1       partners  and  other  entities  to  apply  the 
j       provisions  of  paragraph  (a)  of  wis 
I       section.  Training  providers  must 

consider  the  avtdlability  of  other  sources 
of  grants  to  pay  for  training  costs  such 
V      as  WeUare-to-Work,  State^fonded 

training  funds,  and  Federal  Pell  Qrants, 
so  that  WIA  funds  supplement  other 
sources  of  training  grants. 

(c)  A  WIA  participant  may  enroll  in 
WIA-fimded  training  while  his/her 
application  for  a  Pell  Grant  is  pending 
as  long  as  the  One-Stop  operator  has 
made  arrangements  with  the  training 
provider  and  the  WIA  participant 
regarding  allocation  of  the  PeU  (kant,  if 
it  is  subsequently  awarded.  In  that  case, 
the  training  provider  must  reimburse 
the  One-Stop  operator  the  WIA  funds 
used  to  underwrite  the  training  for  the 
amount  the  Pell  Grant  covers. 
Reimbursement  is  not  required  from  the 
portion  of  Pell  Grant  assistance 
disbursed  to  the  WIA  participant  for 
education-related  expenses.  (WIA  sec. 
134(d)(4)(B).) 


Aooounis 

§663.400    Howaratrabiina 


Except  under  the  three  conditions 
described  in  WIA  section 
134(d)(4KG)(ii)  and  §  663.430(a),  the 
Individual  Training  Account  (TTA)  is 
established  for  eligible  individuals  to 
finance  training  SMvices.  Local  Boards 
may  only  provide  training  SOTvices 
under  §  663.430  if  they  receive  a  waiver 
from  the  Governor  and  meet  the 
requirements  of  20  CFR  661.310  and 


WIA  section  117(f)(1).  (WIA  sea 
134(dM4)(G).) 

§063.410   WiMl  is  an  MlvMual  Training 
Aooount  (ITA)? 

The  ITA  is  established  on  behalf  of  a 
partidpanL  WIA  title  I  adult  and 
dislocated  workers  purchase  training 
tfsrvices  from  eligible  providers  they 
select  in  consultation  with  the  case 
manager.  Payments  from  ITA's  may  be 
made  in  a  variety  of  ways,  including  the 
electronic  transfer  of  funds  throu^ 
financial  institutions,  vouchers,  or  other 
appropriate jnethods.  Paymmts  may 
also  be  made  incrementidly:  througn 
pajrment  of  a  portion  of  the  costs  at 
different  points  in  the  training  course. 
(WIA  sec.  134(d)(4)(G).) 

§063.420    Can  the  duration  and  amount  of 
ITA's  be  UmMid? 

(a)  Yes,  the  State  or  Local  Board  may 
impose  limits  on  ITA's,  such  as 
limitations  on  the  dollar  amount  and/or 
duration. 

(b)  Limits  to  ITA's  may  be  established 
in  difiiarent  ways: 

(1)  There  may  be  a  limit  for  an 
individual  participant  that  is  based  on 
the  needs  identified  in  the  individual 
empl^ment  plan;  or 

(2)  "Hiere  may  be  a  policy  decision  by 
the  State  Board  or  Local  Board  to 
establish  a  range  of  amounts  and/or  a 
maximum  amount  applicable  to  all 
ITA's. 

(c)  Limitations  established  by  State  or 
Local  Board  policies  must  be  described 
in  the  State  or  Local  Plan,  respectively, 
but  should  not  be  implemented  in  a 
manner  that  undermines  the  Act's 
requirement  that  training  services  are 
provided  in  a  manner  that  maximizes 
customer  choice  in  the  selection  of  an 
eligible  training  provider.  ITA 
limitations  may  provide  for  exceptions 
to  the  limitations  in  individual  cases. 

(d)  An  individual  may  select  training 
that  costs  mc»e  than  the  mavjimim 
amount  available  for  ITAs  under  a  State 
or  local  policy  when  other  sources  of 
funds  are  available  to  supplement  the 
ITA.  These  other  sources  may  include: 
Pell  Grants:  scholarships:  severance  pay: 
and  other  sources. 


§663.430 

msehsnlsins  odisr  than  ITA's  bo  ussd  to 
pravMo  training  sofvloss? 

(a)  Contracts  for  services  may  be  used 
instead  of  ITA's  only  when  one  of  the 
following  three  exceptions  applies: 

(1)  When  the  services  provided  are 
on-the-job  training  (OjT)  or  customized 
training; 

(2)When  the  Local  Board  determines 
that  there  are  an  insufficient  number  of 
eligible  provides  in  the  local  area  to 
accompUsh  the  purpose  of  a  system  of 


ITA's.  The  Local  Plan  must  describe  the 
process  to  be  used  in  selecting  the 
providers  under  a  contract  for  services. 
This  process  must  include  a  public 
conunent  period  for  interested  providers 
of  at  least  30  days: 

(3)  When  the  Local  Board  determines 
that  there  is  a  training  services  program 
of  demonstrated  effectiveness  offered  in 
the  area  by  a  commimity-based 
organization  (CBO)  or  another  private 
organization  to  serve  special  participant 
popidations  that  fece  multiple  barriers 
to  employment,  as  described  in 
paragraph  (b)  in  this  section.  The  Local 
Board  must  develop  criteria  to  be  used 
in  determining  demonstrated 
effectiveness,  particularly  as  it  applies 
to  the  special  participant  population  to 
be  served.  The  criteria  may  include: 

(i)  Financial  stalrility  of  the 
oiciuiization: 

(ii)  Demonstrated  performance  in  the 
delivery  of  services  to  hard  to  serve 
participant  populations  through  such 
means  as  program  completion  rate; 
attainment  of  the  skills,  certificates  or 
degrees  the  program  is  designed  to 
provide;  placement  after  training  in 
imsubsidized  employment:  and 
retention  in  employment;  and 

(iii)  How  the  specific  program  relates 
to  the  workforce  investment  needs 
identified  in  the  local  plan. 

(b)  Under  paragraph  (a)(3)  of  this 
section,  special  participant  populations 
that  fece  multiple  barriers  to 
employment  are  populations  of  low- 
income  individuals  that  are  included  in 
one  or  more  of  the  following  categories: 

(1)  Individuals  with  substantiar 
language  or  cultural  barriers: 

(2)  Offenders: 

(3)  Homeless  individuals:  and 

(4)  Other  hard-to-serve  populations  as 
defined  by  the  Governor. 

§663^40   What  srattwraqulranMnts  tar 
oonstimsr  cholosr 

(a)  Training  services,  whether  under 
ITA's  or  under  contract,  must  be 
provided  in  a  manner  that  maximizes 
informed  consumer  choice  in  selecting 
an  eligible  provider. 

(b)  Each  Local  Board,  through  the 
One-Stop  center,  must  make  available  to 
customers  the  State  list  of  eligible 
providers  required  in  WIA  section 
122(e).  The  list  includes  a  description  of 
the  programs  through  which  the 
providers  may  offer  the  training 
services,  the  information  identifying 
eligible  providers  of  on-the-job  training 
and  customized  training  required  under 
WIA  section  122(h)  (where  applicable), 
and  the  performance  and  cost 
information  about  eligible  providers  of 
training  services  described  in  WIA 
sections  122  (e)  and  (h). 
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(c)  An  individual  who  has  been 
detennined  eligible  for  training  services 
under  §  663.310  may  select  a  provider 
described  in  paragraph  (b)  of  this 
section  after  consultation  with  a  case 
manager.  Unless  the  program  has 
exhausted  training  fimds  for  the 
program  year,  the  operator  must  refer 
the  individual  to  the  selected  provide, 
and  establish  an  ITA  for  the  individual 
to  pay  for  training.  For  purposes  of  this 
paragraph,  a  referral  may  be  carried  out 
by  providing  a  voucher  or  certificate  to 
the  individual  to  obtain  the  training. 

(d)  The  cost  of  refisrral  of  an 
individual  with  an  ITA  to  a  training 
provider  is  paid  by  the  applicable  adult 
or  dislocated  workw  program  under  title 
lofWIA. 

Subpart  E— EHglMa  Training  Provldars 

f663.S00    WiMtittlwpiirpoMOftttIs 
subpart? 

The  workforce  investment  system 
established  under  WIA  emphasizes 
informed  customer  choice,  system 
performance,  and  continuous 
improvement.  The  eligible  provider 
process  is  part  of  the  strategy  for 
achieving  these  goals.  Local  Boards,  in 
partnership  with  the  State,  identify 
training  providers  and  programs  whose 
pwformance  qualifies  them  to  receive 
WIA  funds  to  train  adults  and 
dislocated  workers.  In  order  to 
maximize  customer  choice  and  assure 
that  all  significant  population  groups 
are  served.  States  and  local  areas  should 
administer  the  eligible  provider  process 
in  a  manner  to  assure  that  significant 
numbers  of  competent  providers, 
ofiiering  a  wide  variety  of  training 
programs  and  occupational  choices,  are 
available  to  customers.  After  receivinjg 
core  and  intensive  services  and  in 
consultation  with  case  managers, 
eligible  participants  who  need  training 
use  the  list  of  these  eligible  providers  to 
make  an  informed  choice.  The  ability  of 
providers  to  successfully  perform,  the 
procedures  State  and  Local  Boards  use 
to  establish  eligibility,  and  the  degree  to 
which  information,  including 
performance  information,  on  those 
providers  is  made  available  to 
customers  eligible  for  training  services, 
are  key  factors  affecting  the  successful 
implementation  of  the  Statewide 
workforce  investment  system.  This 
subpart  describes  the  process  for 
determining  eligible  training  providers. 

1683.506    WlMtaiasliglblaprovMwsof 


training  services  to  eligible  adult  and 
dislocated  worker  customers. 

(b)  In  order  to  provide  training 
services  under  WIA  title  I-B,  a  provider 
must  meet  the  requirements  of  this 
subpart  and  WIA  section  122. 

(1)  These  requirements  apply  to  the 
use  of  WIA  title  I  adult  and  dislocated 
worker  funds  to  provide  training: 

(i)  To  individuals  using  ITA's  to 
access  training  through  the  eligible 
provider  list;  and 

(ii)  To  individuals  for  training 
provided  through  the  exceptions  to 
ITA's  described  at  §  663.430  (a)(2)  and 
(a)(3). 

(2)  These  requirements  apply  to  all 
organizations  providing  training  to  adult 
and  dislocated  woricers,  including: 

(i)  Postsecondary  educational 
institutions  providing  a  program 
described  in  WIA  section 
122(a)(2)(A)(ii); 

(ii)  Entities  that  carry  out  programs 
imder  the  National  Apprenticeship  Act 
{29  U.S.C.  50  etseq.y. 

(iii)  Other  public  or  private  providers 
of  a  program  of  training  services 
described  in  WIA  section  122(a)(2)(C); 

(iv)  Local  Boards,  if  they  meet  the 
conditions  of  WIA  section  117(f)(1);  and 

(v)  Community-based  organizations 
and  other  private  organizations 
providing  training  imder  §  663.430. 

(c)  Provider  eligibility  procedures 
must  be  established  by  the  Governor,  as 
required  by  this  subpart  Different 
procedures  are  described  in  WIA  for 
determinations  of  "initial"  and 
"subsequent"  eligibility.  Because  the 
processes  are  different,  they  are 
discussed  separately. 

§663.506    What  is  a  "program  of  training 


A  program  of  training  services  is  one 
or  more  courses  or  classes,  or  a 
structured  regimen,  that  upon 
successful  completion,  leads  to: 

(a)  A  certificate,  an  associate  degree, 
baccalaureate  degree,  or 

(b)  The  skills  or  competencies  needed 
for  a  specific  job  or  jobs,  an  occupation, 
occupational  group,  or  generally,  for 
many  types  of  jobs  or  occupations,  as 
recognized  by  employers  and 
determined  prior  to  training. 


(a)  Eligible  providers  of  training 
services  are  described  in  WIA  section 
122.  They  are  those  entities  eligible  to 
receive  WIA  title  I-B  fimds  to  provide 


§663.510   Wlwisraaponalblator 
managing  ttia  aUgiMa  prowMwr  prooaas? 

(a)  The  State  and  the  Local  Boards 
each  have  responsibilities  for  mnnnging 
the  eligible  provider  process. 

(b)  llie  Governor  must  establish 
eligibility  criteria  for  certain  providers 
to  become  initially  eligible  and  must  set 
minimum  levels  of  p^formance  for  all 
providers  to  remain  subsequenUy 
eligible. 


(c)  The  Governor  must  designate  a 
State  agency  (called  die  "designated 
State  agency")  to  assist  in  ear-ring  out 
WIA  section  122.  The  designated  State 
agency  is  responsible  for 

(1)  Developing  and  maintaining  the 
State  list  of  eli^le  providers  and 
programs,  which  is  comprised  of  lists 
submitted  by  Local  Boaids; 

(2)  Determining  if  programs  meet 
performance  levels,  including  verifying 
the  accuracy  of  the  information  on  the 
State  list  in  consultation  with  the  Local 
Boards,  removing  programs  that  do  not 
meet  program  performance  levels,  and 
taking  appropriate  enforcement  actions, 
against  providers  in  the  case  of  the 
intentional  provisicm  of  inaccurate 
information,  as  described  in  WIA 
section  122(f)(1),  and  in  the  case  of  a 
substantial  violation  of  the  requirements 
of  WIA,  as  described  in  WIA  section 
122(f)(2); 

(3)  Disseminating  the  State  list, 
accompanied  by  performance  and  cost 
information  relating  to  each  provider,  to 
One-Stop  operators  throughout  the 
State. 

(d)  The  Local  Board  must: 

(1)  Accept  applications  for  initial 
eligibility  firom  oortain  postsecondary 
institutions  and  entities  providing 
apprenticeship  training; 

(2)  Carry  out  procedures  prescribed  by 
the  Governor  to  assist  in  determining 
the  initial  eligibility  of  other  providers; 

(3)  Carry  out  procedures  prescribed  by 
the  Governor  to  assist  in  determining 
the  subsequent  eligibility  of  all 
providers; 

(4)  Compile  a  local  list  of  eligible 
providers,  ccdlect  the  performance  and 
cost  information  and  any  other  required 
information  relating  to  providns; 

(5)  Submit  the  local  list  and 
information  to  the  designated  State 
agency; 

(6)  Ensure  the  dissemination  and 
appropriate  use  of  the  State  list  through 
the  local  One-Stop  system; 

(7)  Consult  with  die  designated  State 
agency  in  cases  where  termination  of  an 
eligible  provider  is  contemplated 
because  inaccurate  information  has  been 
provided;  and 

(8)  Work  with  the  designated  State 
agency  in  cases  where  the  termination 
of  an  eligible  provider  is  contemplated 
because  of  violations  of  the  Act. 

(e)  The  Local  Board  may: 

(1)  Make  recommendations  to  the 
Governor  on  the  procedures  to  be  used 
in  detnmining  initial  eligibility  of 
certain  providers; 

(2)  Increase  the  levels  of  performance 
required  by  the  State  for  local  providers 
to  maintain  subsequent  eligibility; 

(3)  Require  additioiud  verifiable 
program-specific  information  from  local 
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provijlera  to  nmintiiin  subsequent 
eligibility. 

•aeuis  vifiMtisiiM 
or 


(a)  To  be  eligible  to  receive  adult  or 
dislocated  worker  training  funds  under 
title  I  of  WIA.  all  providera  must  submit 
applications  to  the  Local  Boards  in  the 
areas  in  which  they  wish  to  provide 
services.  The  iqpplication  must  describe 
each  program  of  training  services  to  be 
offered. 

(b)  For  programs  eligible  under  title 
IV  of  the  Higher  Education  Act  and 
apprenticesnip  programs  registmed 
under  the  National  Apprenticeship  Act 
(NAA).  and  the  providers  or  such 
programs.  Local  Boards  determine  the 
procedures  to  use  in  malrfng  an 
application.  The  procedures  established 
by  the  Local  Board  must  specify  ihe 
timing,  manner,  and  contents  of  the 
required  application. 

(c)  For  programs  not  eligible  under 
title  IV  of  the  HEA  or  registered  undw 
the  NAA  and  for  providos  not  eligible 
under  title  IV  of  the  HEA  or  carrying  out 
apprenticeship  programs  under  NAA: 

(1)  The  Governor  must  develop  a 
procedure  for  use  by  Local  Boards  for 
detOTmining  the  eligibility  of  othor 
providers,  after 

(i)  Soliciting  and  taking  into 
consideration  reconunendations  from 
Local  Boards  and  providers  of  training 
swvices  within  the  State; 

(ii)  Providing  an  opportunity  for 
interested  members  of  the  public, 
including  representatives  of  business 
and  labor  organizations,  to  submit 
comments  on  the  procedure;  and 

(iii)  Designating  a  specific  time  period 
for  soliciting  and  considering  the 
recommmdations  of  Local  Boards  and 
provider,  and  for  providing  an 
opportunity  for  public  comment. 

(2)  The  procedure  must  be  described 
in  the  State  Plan. 

(3)(i)  The  procedure  must  require  that 
•the  provider  must  submit  an  iq)plication 
to  the  Local  Board  at  such  time  and  in 
such  manner  as  may  be  required,  which 
contains  a  description  of  the  program  of 
training  services; 

(ii)  If  the  provider  provides  a  program 
of  training  services  on  the  date  of 
application,  the  procedure  must  require 
that  the  ^plication  include  an 
appropriate  portion  of  the  performance 
infnmation  and  program  cost 
information  described  in  $  663.540,  and 
that  thei  program  meet  ^propiiate  levels 
of  performance; 

(iii)  If  the  provider  does  not  provide 
a  program  of  training  services  on  that 
date,  the  procedure  must  require  that 
the  provider  meet  appropriate 


requiremfflits  specified  in  the  procedure. 
(WIA  sec.  122(b)(2)(D).) 

(d)  The  Local  Board  must  include 
providms  that  meet  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section  on 
a  load  Ust  and  submit  the  list  to  the 
designated  State  agency.  The  State 
agenqr  has  30  days  to  determine  that  the 
provider  or  its  programs  do  not  meet  the 
requirements  relating  to  tiiie  providers 
under  paragr^h  (c)  of  this  section.  After 
the  agmcy  determines  that  the  providor 
and  its  programs  meet(s)  the  criteria  for 
initial  eligibility,  or  30  days  have 
el^Med.  whichever  occurs  first,  the 
provider  and  its  programs  are  initially 
eligible.  The  programs  and  providers 
submitted  under  paragraph  (b)  of  this 
section  are  initially  eligible  without 
State  agency  review.  (WIA  sec.  122(e).) 

tgeSJM   i»  My  « time  ywH  on  the  petted 
of  nHW  eNsMMy  for  training  provldMsT 

Yes.  under  WIA  section  122(cH5).  the 
Goveinor  must  require  training 
providers  to  submit  poformance 
information  and  meet  performance 
levels  annually  in  order  to  remain 
eligible  providers.  States  may  require 
that  these  performance  requuements  be 
met  one  yeer  from  the  date  that  initial 
eligibility  was  determined,  or  may 
require  all  eligible  providos  to  submit 
performance  information  by  the  same 
date  each  year.  If  the  latter  api»oach  is 
adopted.  Uie  Governor  may  exonpt 
eli^le  providers  whose  detramination 
of  initial  eligibility  occurs  within  six 
months  of  the  date  of  submissions.  The 
effect  of  this  reqtiirement  is  that  no 
training  provider  may  have  a  period  of 
initial  eligibility  that  exceeds  eif^teen 
months.  In  the  limited  circumstance 
when  insufficient  data  is  available, 
initial  eligibility  may  be  extended  for  a 
period  of  up  to  six  additional  months, 
if  the  Governor's  procedures  provide  for 
such  an  extension. 

i68SJ3S   What  ie  the  praoooe  tor 
detenwinii^otthei 


(a)  The  Governor  must  develop  a 
procedure  for  the  Local  Board  to  use  in 
determining  the  subraquent  el^bility  of 
all  eligible  training  providers 
determined  initially  eligible  under 
§  663.515  (b)  and  (c),  after 

(1)  Soliciting  and  taking  into 
consideration  recommendations  from 
Local  Boards  and  providers  of  training 
services  within  the  State; 

(2)  Providing  an  opportunity  for 
iaterested  mranbers  of  the  public, 
including  representatives  of  business 
and  labor  organizations,  to  submit 
comments  on  such  procedure;  and 

(3)  Designating  a  specific  time  pwiod 
for  soliciting  and  considering  the 


recommendations  of  Local  Boards  and 
providers,  and  for  providing  an 
opjportunity  for  public  comment 

(b)  The  procedure  must  be  described 
in  the  State  Plan 

(c)  The  procedure  must  require  that: 

(1)  Providers  annually  submit 
performance  and  cost  information  as 
described  at  WIA  section  122(d)(1)  and 
(2),  for  each  program  of  training  services 
for  which  the  provider  has  been 
determined  to  be  eligible,  in  a  timw  and 
manner  determined  by  the  Local  Board; 

(2)  Providers  and  programs  annuaUy 
meet  mininnim  performanoe  levels 
described  ai.  WIA  section  122(c)(6),  as 
demonstrated  utilizing  UI  quarterly 
wage  records  where  appropriate. 

(d)  The  program's  performance 
information  must  meet  the  minimnm 
acceptable  levels  established  under 
paragraph  (c)(2)  of  this  section  to  remain 
eligible; 

(e)  Local  Boards  may  require  higher 
levels  of  performance  for  local  programs 
than  the  levels  specified  in  the 
procedures  established  by  the  Governor. 
(WL\  sec.l22(cH5)  and  (c)(6).) 

(f)  The  State  procedure  must  require 
Local  Boards  to  take  into  consideration: 

(1)  The  specific  economic,  geographic 
and  demographic  factors  in  the  local 
areas  in  which  provides  seeking 
eligibility  are  located,  and 

(2)  The  characteristics  of  the 
populations  served  by  programs  seddng 
eligibility,  including  tha  demonstrated 
difficulties  in  serving  these  populations, 
where  applicable. 

(g)  The  Local  Board  retains  those 
programs  on  the  local  Ust  that  meet  the 
required  performance  levels  and  othor 
elements  of  the  Stete  procedures  and 
submits  the  list,  accompanied  by  the 
performance  and  cost  information,  and 
any  additional  required  information,  to 
the  designated  Stete  agency.  If  the 
designated  State  agency  determines 
within  30  days  from  tfaie  receipt  of  the 
information  that  the  program  does  not 
meet  the  performance  levels  established 
under  paragraph  (c)(2)  of  this  section, 
the  program  may  be  removed  from  the 
list  A  program  retained  on  the  local  list 
and  not  ranoved  by  the  designated  Stete 
agency  is  considered  an  eligible 
program  of  training  services. 

SS63.S40    what  idnd  of  peffonnonoe  and 
ooai  NiiuiiiMiHNi  wfoqiMoaior 

(a)  Eligible  providos  of  training 
services  must  submit  at  least  annually, 
under  procedures  established  by  the 
Govonor  under  §  663.535(c): 

(1)  Verifiable  program-specific 
performanoe  information,  including: 

(i)  The  infonnation  described  in  WIA 
section  122(d)(l)(AKi)  for  all 
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individuals  participating  in  the 
programs  of  training  services,  including 
individuals  who  are  not  receiving 
assistance  under  WIA  section  134  and 
individuals  who  are  receiving  such 
'  assistance;  and 

(ii)  The  information  described  in  WIA 
section  122(d)(lKA)(ii)  relating  only  to 
individuals  receiving  assistance  under 
the  WIA  adult  and  dislocated  worker 
program  who  are  participating  in  the 
applicable  program  of  training  services; 
and 

(2)  Information  on  program  costs 
(such  as  tuition  and  fees)  for  WIA 
participants  in  the  program. 

(b)  Governors  may  require  any 
additional  verifiable  performance 
information  (such  as  the  information 
described  at  WIA  section  122(d)(2))  that 
the  Governor  determines  to  be 
appropriate  to  obtain  subsequent 
eligibility,  including  information 
regarding  all  participating  individuals 
as  well  as  in<Uviduals  receiving 
assistance  under  the  WIA  adult  and 
dislocated  worker  program. 

(c)  Governors  must  establish 
proceduTOs  by  which  providers  can 
demonstrate  if  the  additional 
information  required  under  paragraph 
(b)  of  this  section  imposes  extraordhiary 
costs  on  providers,  or  if  providers 
expwience  extraordinary  costs  in  the 
collection  of  information.  If.  through 
these  procedures,  providers  demonstrate 
that  they  experience  such  extraordinary 
costs: 

(1)  The  Governor  or  Local  Board  must 
provide  access  to  cost-effective  methods 
for  the  collection  of  the  information;  or 

(2)  The  Governor  must  provide 
additional  resources  to  assist  providers 
in  the  collection  of  the  information  from 
funds  for  Statewide  workforce 
investment  activities  reserved  undm 
WIA  sections  128(a)  and  133(a)(1). 

(d)  The  Local  Board  and  the 
designated  State  agency  may  accept 
program-specific  pwfbrmance 
infinmation  consistent  with  the 
requirements  for  eligibility  under  title 
IV  of  the  Higher  Education  Act  of  1965 
from  a  provider  for  purposes  of  enabling 
the  provider  to  fidfiU  the  applicable 
requirements  of  this  section,  if  the 
inhumation  is  substantially  similar  to 
the  information  otherwise  required 
under  this  section. 

fanJBO    HowleeNglMepravMM- 


that  have  not  been  removed  imdw 
§§  663.535(g)  and  663.565. 
(c)  The  State  list  must  be 
accompanied  by  the  performance  and 
cost  information  contained  in  the  local 
lists  as  required  by  §  663.535(e).  (WIA 
sec.  122(e)(4)(A).) 

1663.556    HowiettMSMelM 


(a)  The  designated  State  agency  must 
maintain  a  list  of  all  eligible  training 
programs  and  providers  in  the  State  (the 
"State  list"). 

(b)  The  State  list  is  a  compilation  of 
the  eligible  programs  and  providers 
identified  or  retained  by  local  areas  and 


(a)  The  designated  State  agency  must 
disseminate  the  State  list  and 
accompanying  performance  and  cost 
information  to  the  One-Stop  delivery 
systems  within  the  State. 

(b)  The  State  list  and  information 
must  be  updated  at  least  annually. 

(c)  The  State  list  and  accompanying 
information  form  the  primary  basis  of 
the  One-Stop  consumer  reports  system 
that  provides  for  informed  customer 
choice.  The  list  and  information  must  be 
widely  available,  through  the  One-Stop 
delivwy  system,  to  customers  seeking 
information  cm  training  outcomes,  as 
well  as  participants  in  employment  and 
training  activities  funded  under  WIA 
and  other  programs. 

(1)  The  State  list  must  be  made 
available  to  individuals  who  have  been 
determined  eligible  for  training  services 
under  §663'.310. 

(2)  The  State  list  must  also  be  made 
available  to  customers  whose  training  is 
supported  by  other  One-Stop  partners. 

1663.565    May  an  eligibl*  training  prevldM- 
ioM  Its  eNglMltty? 

(a)  Yes.  A  training  provider  must 
deliver  results  and  provide  accurate 
information  in  order  to  retain  its  status 
as  an  eligible  training  provider. 

(b)  If  the  provider's  programs  do  not 
meet  the  established  performance  levels, 
the  programs  will  be  removed  from  the 
eligible  provider  list 

(1)  A  Local  Board  must  determine, 
during  the  subsequent  eligibility 
determination  process,  whether  a 

firovider's  programs  meet  performance 
evels.  If  the  program  fails  to  meet  such 
levels,  the  program  must  be  removed 
from  the  local  list.  If  all  of  the  provider's 
programs  CeuI  to  meet  such  levels,  the 

ttrovider  must  be  removed  from  the 
ocallist. 

(2)  The  designated  State  agency  upon 
receipt  of  the  performance  information 
accompanying  the  local  list,  may 
remove  programs  frtmi  the  State  list  if 
the  agency  determines  the  program 
feuled  to  meet  the  levels  of  performance 
prescribed  under  §  663.535(c).  If  all  of 
the  provider's  programs  are  determined 
to  have  fiuled  to  meet  the  levels,  the 
designated  State  agency  may  remove  the 
provider  from  the  State  list. 

(3)  Providers  determined  to  have 
intentionaUy  supplied  inaccurate 


information  or  to  have  subsequently 
violated  any  provision  of  tide  I  of  WIA 
or  the  WIA  regulations,  including  29 
CFR  part  37,  may  be  removed  from  die 
list  in  accordance  with  the  enforcement 
provisions  of  WIA  section  122(f).  A 
provider  whose  eligibility  is  terminated 
under  these  conditions  is  liable  to  repay 
all  adult  and  dislocated  worker  training 
funds  it  received  during  the  period  of 
noncompliance. 

(4)  The  Governor  must  establish 
appeal  procedures  for  providers  of 
training  to  appeal  a  denial  of  eligibility 
under  this  subpart  according  to  the 
requirements  of  20  CFR  667.640(b). 

1663.570   WiMtltlheconauimrraporta 


The  consumer  reports  system,  referred 
to  in  WIA  as  perfitnmance  information, 
is  the  vehicle  for  informing  the 
customers  of  the  One-Stop  delivory 
system  about  the  performance  of 
training  providers  and  programs  in  the 
local  area.  It  is  built  upon  the  State  list 
of  eligible  providers  and  programs 
developed  through  the  procedures 
described  in  WIA  section  122  and  this 
subpart  The  consumer  reports  system 
must  contain  the  information  necessary 
for  an  adult  or  dislocated  workw 
customer  to  fully  understand  the 
options  available  to  him  or  her  in 
choosing  a  program  of  training  services. 
Such  program-specific  factors  may 
include  overall  performance, 
performance  for  significant  customer 
groups  (including  wage  replacement 
rates  for  dislocated  woricers). 
performance  of  specific  provider  sites, 
current  information  on  employment  and 
wage  trends  and  projections,  and 
duration  of  training  programs. 

1663.575    InwlMtwayscanaLjocalBoaRl 


Nat? 

(a)  Local  Boards  may  supplement  the 
information  available  from  the  State  list 
by  providing  customers  with  additional 
information  to  assist  in  supporting 
informed  customer  choice  and  the 
achievement  of  local  performance 
measures  (as  described  in  WIA  section 
136). 

(b)  lliis  additional  information  may 
include: 

(1)  Information  on  programs  of 
traiiiing  services  that  are  linked  to 
occupations  in  demand  in  the  local  area; 

(2)  Perframance  and  cost  information, 
including  program-specific  performance 
and  cost  information,  for  the  local 
oudet(8)  of  multi-site  eligible  providers; 
and 

(3)  Other  appropriate  information 
related  to  the  objectives  of  WIA,  which 
may  include  the  information  described 
in  $663,570. 


Fwtoral  Register /Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations  4M09 


>ww.a^    May  hnuvniimw  cnooM  vaming 
pravidara  localad  ouMd*  of  the  loeal  araa? 

Yes,  individuals  may  choose  any  of 
the  eligible  providers  and  programs  on 
the  State  list.  A  State  may  also  establish 
a  reciprocal  agreement  with  another 
State(s)  to  permit  providers  of  eligible 
training  programs  in  each  State  to 
accept  individual  training  accoimts 
provided  by  the  other  State.  (WIA  sees. 
122(e)(4)  and  (e)(5).) 

1063^90    May  a  community  baaad 
organization  (CBO)  bo  inckidad  on  an 
aliglMeprovidarliat? 

Yes,  CBO's  may  apply  and  they  and 
their  programs  may  be  determined 
eligible  providers  of  training  services, 
under  WIA  section  122  and  this  subpart. 
As  eligible  providers,  CBO's  provide 
training  through  ITA's  and  may  also 
receive  contracts  for  training  special 
participant  popiUations  when  the 
requirements  of  §  663.430  are  met. 

f663J86   What  raqulramants  apply  to 
pravMart  of  OJT  and  cualomlzod  training? 

For  OJT  and  customized  training 
providers,  One-Stop  operators  in  a  local 
area  must  collect  such  performance 
information  as  the  Governor  may 
require,  determine  whether  the 
providers  meet  such  pmfbrmance 
critmia  as  the  Governor  may  require, 
and  disseminate  a  list  of  providers  that 
have  met  such  criteria,  along  with  the 
relevant  performance  information  about 
them,  through  the  One-Stop  delivray 
system.  Providers  determined  to  meet 
the  criteria  are  considered  to  be 
identified  as  eligible  providers  of 
training  services.  These  providers  are 
not  subject  to  the  other  requirements  of 
WIA  section  122  or  this  subpart 


PopuMfcMW 
1663.600    What 


priority  muat  ba  giwan  to 


I?  ^ 

(a)  WIA  states,  in  section  134(d)(4)(E), 
that  in  the  event  that  funds  allocated  to 
a  local  area  for  adult  employment  and 
training  activities  are  limited,  priority 
for  intensive  and  training  services 
funded  with  tide  I  adult  fimds  must  be 
given  to  redpioits  of  public  assistance 
and  othffir  low-income  individuals  in  the 
local  area. 

(b)  Since  funding  is  generaUy  limited. 
States  and  local  areas  must  establidi 
criteria  by  which  local  areas  can 
determine  the  availability  of  funds  and 
the  inocess  by  which  any  priority  will 
be  applied  imder  WIA  section 
134(d)(2)(E).  Such  criteria  may  include 
the  availdiility  of  other  funds  for 
providing  emploj^mrait  and  training- 


related  services  in  the  local  area,  the 
needs  of  the  specific  groups  within  the 
local  area,  and  other  appropriate  fiactors. 

(c)  States  and  local  areas  must  give 
priority  for  adult  intensive  and  training 
services  to  recipients  of  public 
assistance  and  other  low-income 
individuals,  uiUess  the  local  area  has 
detramined  that  funds  are  not  limited 
undw  the  critnia  established  undw 
paragr^h  (b)  of  this  section. 

(d)  The  process  for  determining 
whether  to  apply  the  priority 
established  under  paragraph  (b)  of  this 
section  does  not  necessarily  mean  that 
only  the  recipients  of  public  assistance 
and  other  low  income  individuals  may 
receive  WIA  adult  funded  intensive  and 
training  services  when  funds  are 
determined  to  be  limited  in  a  local  area. 
The  Local  Board  and  the  Governor  may 
establish  a  process  that  gives  priority  for 
services  to  the  recipients  of  public 
assistance  and  other  low  income 
individuals  and  that  also  serves  other 
individuals  meeting  eligibility 
requirements. 

1663.610   OoaeltM 


pnomy  for 
apply  104 


'  No,  the  statutory  priority  applies  to 
advlt  funds  for  intensive  and  training 
SOTvices  only.  Funds  allocated  for 
dislocated  wtnkars  are  not  subject  to 
this  requirement 

teWLOM    Howdotho 
program  and  tha  TAfiF 


(a)  The  local  WeUare-to-Work  (WtW) 
program  operatOT  is  a  required  partner 
in  the  Oa»-StX)ip  delivery  system.  20  CFR 
part  662  desciflws  the  roles  of  such 
partners  in  the  One-Stop  delivery 
system  and  applies  to  the  Wel^ie-to- 
Work  program  operator.  WtW  programs 
serve  individuals  who  may  also  be 
served  by  the  WIA  programs  and, 
through  appropriate  linkages  and 
referrals,  these  customers  will  have 
access  to  a  broader  range  of  services 
through  the  cooperation  of  the  WtW 
program  in  the  One-Stop  system.  WtW 
participants,  who  ara  determined  to  be 
WIA  eligible,  and  who  need 
occupational  skills  training  may  be 
referred  through  the  One-Stop  system  to 
receive  WIA  training,  when  WtW  grant 
and  odier  grant  funds  an  not  available 
in  accordance  with  §  663.320(a).  WIA 
participants  who  are  also  detramined 
WtW  eligible,  may  be  referred  to  die 
WtW  operator  for  job  placement  and 
other  WtW  assistance. 

(b)  The  local  TANF  agency  is 
specifically  suggested  undw  WIA  as  an 
additional  partner  in  the  One-Stop 
system.  TANF  recipients  wiU  have 


access  to  more  information  about 
employment  opportunities  and  sovices 
M^ien  the  TANF  agency  participates  in 
the  One-Stop  delivery  system.  The 
Governor  and  Local  Board  should 
encourage  the  TANF  agency  to  become 
a  One-Stop  partner  to  improve  the 
quality  of  services  to  the  WtW  and 
TANF-eligible  popidations.  In  addition, 
becoming  a  One-Stop  partner  will 
ensure  that  the  TANF  agency  is 
represented  on  the  Local  Board  and 
participates  in  developing  workforce 
investment  strategies  that  help  cash 
assistance  recipients  secure  lasting 
employment 

1663.630    Howdoaaadlaplacad 
homamahar  quaWy  for  aarvlooa  under  titia 
I? 

Displaced  homemakers  may  be 
eligible  to  receive  assistance  under  title 
I  in  a  variety  of  ways,  including: 

(a)  Core  services  provided  by  the  One- 
Stop  partners  through  the  One-Stop 
delivery  system; 

(b)  Intensive  or  training  services  for 
which  an  individual  qiuilifies  as  a 
dislocated  worker/displaced 
homemakOT  if  the  requirements  of  this 
part  are  met; 

(c)  Intensive  or  training  services  for 
which  an  individual  is  eligible  if  the 
requirmnents  of  this  part  are  met; 

(d)  Statewide  employment  and 
training  projects  conducted  with  reserve 
fimds  for  iimovative  programs  for 
displaced  homemakers,  as  described  in 
20  CFR  665.210(f). 

i663JMa  MayanindlviduaiwWia 
dwaoHRy  ivliooa  family  doaa  not  meat 
inoomo  algMMy  criteria  under  tha  Act  ba 
angMa  for  priority  aa  a  lOMMneoma  adult? 

Yes,  even  if  the  family  of  an 
individual  with  a  disability  does  not 
meet  the  income  eligibility  criteria,  the 
individual  with  a  disability  is  to  be 
considered  a  low-income  individual  if 
the  individual's  own  income: 

(a)  Meets  the  income  criteria 
established  in  WIA  section  1G1(25)(B); 
or 

(b)  Meets  the  income  eligibility 
criteria  for  cash  payments  under  any 
Federal,  State  or  local  public  assistance 
program.  (WIA  sec.  101(2S)(F).) 

Subp«t  G--OiHli»^lob  Training  (OJT) 


1663.700   What  ara  the  raqulramanis  for 
on  tha  Job  training  (OJT)? 

(a)  On-the-job  training  (OJT)  is 
defined  at  WIA  section  101(31).  OJT  is 
provided  under  a  contract  with  an 
employer  in  the  public,  private  non- 
profit, or  private  sector.  Through  the 
OJT  contract,  occupational  training  is 
provided  for  the  ^^^  participant  in 
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exchange  for  the  reimbursement  of  up  to 
50  percent  of  the  wage  rate  to 
compensate  for  the  employer's 
extraordinary  costs.  (WIA  sec. 
101(31)(B).) 

(b)  llie  local  jwogram  must  not 
contract  Mdth  an  employer  who  has 
previously  exhibited  a  pattern  of  failing 
to  provide  0]T  participants  with 
continued  long-term  emplo)rment  with 
wages,  benefits,  and  working  conditions 
that  are  equal  to  those  provided  to 
regular  employees  who  have  woriced  a 
similar  length  of  time  and  are  doing  the 
same  type  of  worL  (WIA  sec.  195(4).) 

(c)  An  OJT  contract  must  be  limited 
to  the  period  of  time  required  for  a 
participant  to  become  proficient  in  the 
occupation  for  which  the  training  is 
being  provided.  In  determining  the 
appropriate  length  of  the  contract, 
consideration  should  be  given  to  the 
skill  requirements  of  the  occupation,  the 
academic  and  occupational  sldll  level  of 
the  participant,  prior  work  experience, 
and  the  participant's  individual 
employment  plan.  (WIA  sec. 
101(31)(C).) 

§683.706   What  ara  ttw  raquifMnMits  for 
OJT  contracts  for  amployMl  worlnrs? 

OjT  contracts  may  be  written  for 
eligible  employed  workers  when: 

(a)  The  employee  is  not  earning  a  self- 
sufficient  wage  as  determined  by  Local 
Board  policy; 

(b)  llie  requirements  in  §  663.700  are 
met;  and 

(c)  The  OJT  relates  to  the  introduction 
of  new  technologies,  introduction  to 
new  production  or  service  procedures, 
upgrading  to  new  jobs  that  require 
additional  skills,  workplace  literacy,  or 
other  appropriate  purposes  identified  by 
the  Local  Board. 

1683.710    WfMlconcMionagoMmOJT 
paymcnla  to  emptoyara? 

(a)  On-the-job  training  payments  to 
employers  are  deemed  to  be 
compensation  for  the  extraordinary 
costs  associated  with  training 
participants  and  the  costs  associated 
with  the  lower  productivity  of  the 
participants. 

(b)  &nployers  may  be  reimbursed  up 
to  50  percent  of  the  wage  rate  of  an  OJT 
participant  for  the  extraordinary  costs  of 
providing  the  training  and  additional 
supervision  related  to  the  OJT.  (WIA 
sec.  101(31)(B).) 

(c)  Employers  are  not  required  to 
document  such  extraordinary  costs. 

1663.715    WlMtlacuatoiniiadtrainlng7 
Customized  training  is  training: 
(a)  That  is  designed  to  meet  the 
special  requirements  of  an  employer 
(including  a  group  of  employers); 


(b)  That  is  conducted  with  a 
commitment  by  the  employer  to 
employ,  or  in  the  case  of  incumbent 
workers,  continue  to  employ,  an 
individual  on  successful  completion  of 
the  training;  and 

(c)  For  which  the  employw  pays  for 
not  less  than  50  percent  of  the  cost  of 
the  training.  (WIA  sec.  101(8).) 

1083.720    Wtwt  aw  tha  wqulTMnanU  for 
cuslonilaad  training  tor  amployad  worlnra? 

Customized  training  of  an  eligible 
employed  individual  may  be  provided 
for  an  employer  or  a  group  of  employers 
when: 

(a)  The  employee  is  not  earning  a  self- 
sufficient  wage  as  determined  by  Local 
Boardpolicy; 

(b)  The  requirements  in  §  663.715  are 
met;  and 

(c)  The  customized  training  relates  to 
the  purposes  described  in  §  663.705(c) 
or  other  appropriate  purposes  identified 
by  the  Local  Board. 

1683.730    MivfUnclaprovldadto 
amployara  tor  OJT  of  cuslomlaad  training 
be  uaad  to  aaaiat.  promoli,  or  dator  union 


No,  funds  provided  to  employers  for 
OJT  or  customized  training  must  not  be 
used  to  directly  or  indirectly  assist, 
promote  or  deter  imion  organizing. 

Subpart  H—Supporttv*  SarvlCM 
f683J00   Whataraaupportivaaarvleaalbr 


Supportive  services  for  adults  and 
dislocated  workers  are  defined  at  WIA 
sections  101(46)  and  134(e)(2)  and  (3). 
They  include  services  such  as 
transportation,  child  care,  dependent 
care,  housing,  and  needs-related 
payments,  that  are  necessary  to  enable 
an  individual  to  participate  in  activities 
authorized  imder  WIA  title  I.  Local 
Boards,  in  consultation  with  the  One- 
Stop  partners  and  other  commimity 
service  providers,  must  develop  a  policy 
on  supportive  services  that  ensures 
resource  and  service  co<»dination  in  the 
local  area.  Such  policy  should  address 
procediues  for  referral  to  such  services, 
including  how  such  services  will  be 
funded  when  they  are  not  otherwise 
available  from  other  sources.  The 
provision  of  accurate  information  about 
the  availability  of  supportive  services  in 
the  local  area,  as  well  as  referral  to  such 
activities,  is  one  of  the  core  services  that 
must  be  available  to  adults  and 
dislocated  workers  through  die  One- 
Stop  delivery  system.  (WIA  sec. 
134(d)(2)(H).) 

f863J06    Whan  may  atipportlvasorvicas 
ba  provldad  to  partklpanls? 

(a)  Supportive  sovices  may  only  be 
provided  to  individuals  who  are: 


(1)  Participating  in  core,  intensive  or 
training  servicea;  and 

(2)  Unable  to  obtain  supportive 
services  through  other  programs 
providing  such  services.  (WIA  sec. 
134(e)(2KA)  and  (B).) 

(b)  Suppwtive  services  may  only  be 
provided  when  they  are  necessary  to 
enable  individiuds  to  participate  in  tide 
I  activities.  (WIA  sec.  101(46).) 

f683J10   AreHMraNniitoonttwamounto 
or  duration  of  funds  for  supportiva 


(a)  Local  Boards  may  establish  limits 
on  the  provision  of  supportive  services 
or  provide  the  One-Stop  operator  with 
the  authority  to  establidi  such  limits, 
including^  mnvimnin  amoiuit  of 
funding  and  maYimum  length  of  time 
for  supportive  sravices  to  be  available  to 
participants. 

(b)  Procedures  may  also  be 
established  to  allow  One-Stop  operators 
to  grant  exceptions  to  the  limits 
established  under  paragraph  (a)  of  this 
section. 


f883J1S   Whstars 


Needs-related  pajrments  provide 
financial  assistance  to  participants  for 
the  piupose  of  enabling  individuals  to 
participate  in  training  and  are  one  of  the 
supportive  services  authorized  by  WIA 
section  134(e)(3). 


1683420 
ra^uifsmanto  for 


to  laoalvo 


Adults  must: 

(a)  Be  imemployed, 

(b)  Not  qualify  for,  or  have  ceased 
qualifying  for,  imemployment 
compensation;  and 

(c)  Be  enrolled  in  a  program  of 
training  services  under  WIA  section 
134(d)(4). 


1883.825 
psciuifsmants  for 


worliarsto' 
I? 


To  receive  needs  related  payments,  a 
dislocated  woricer  must: 

(a)  Be  unemployed,  and: 

(1)  Have  ceased  to  qualify  for 
unemployment  compensation  or  trade 
readjustment  allowance  imder  TAA  or 
NAFTA-TAA:  and 

(2)  Be  enrolled  in  a  program  of 
training  services  under  WIA  section 
134(d)(4)  by  the  end  of  the  13th  week 
after  the  most  recent  layoff  that  resulted 
in  a  determination  of  the  worker's 
eligibility  as  a  dislocated  worker,  or,  if 
later,  by  the  end  of  the  8th  week  after 
the  wori»r  is  informed  that  a  short-term 
layoff  will  exceed  6  months;  or 

(b)  Be  tmemployed  and  did  not 
qualify  fat  unemployment 
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compensation  or  trade  reai^ustment 
assistance  under  TAA  or  NAFTA-TAA. 


|MHi  wiMva  pwaGipani  M  mNimg  10  awi 


Yes,  payments  may  be  provided  if  the 
participant  has  been  accepted  in  a 
training  program  that  will  begin  within 
30  calender  days.  The  Governor  may 
authorize  local  areas  to  extend  the  30 
day  period  to  address  appropriate 
circumstances. 

leojM    How  la  the  level  oTn—diwIrted 
peymente  cMMiniiied? 

(a)  The  payment  level  for  adults  must 
be  established  by  the  Local  Board. 

(b)  For  dislocated  workers,  payments 
must  not  exceed  the  greater  of  either  of 
the  following  leveb: 

(1)  For  participants  who  were  eligible 
for  unemployment  compensation  as  a 
result  of  die  qualifying  dislocation,  the 
payment  may  not  exceed  the  applicable 
weekly  level  of  the  unemployment 
compensation  benefit;  or 

(2)  For  participants  who  did  not 
qualify  for  unemplo3rment 
compensation  as  a  result  of  the 
qualifying  layoff,  the  weekly  payment 
may  not  exceed  the  poverty  level  for  an 
equivalent  period,  llie  weekly  payment 
level  must  be  adjusted  to  reflect  changes 
in  total  funily  income  as  determined  by 
Local  Board  policies.  (WIA  sec. 
134(e)(3)(C).) 

PART  664— YOUTH  ACnvmES 
UNDER  TITLE  I  OF  THE  WORKFORCE 
INVESTMENT  ACT 

Subpeit  A— Youth  CouncNe 

•  664.100    What  is  the  youth  council? 
664. 110    Who  is  responsible  for  oversight  of 
youth  programs  in  the  local  area? 

Subpart  B-Eliglbimy  for  Youth  Sarvloea 

664.200    Who  is  eligible  for  youth  services? 

664.205    How  is  the  "defidoit  in  basic 
literacy  skills"  criterion  in 
§  664.200(c)(1)  defined  and  documented? 

664.210    How  is  the  "requires  additional 
assistance  to  complete  an  educational 
program,  or  to  secure  and  hold 
emplo3nnent"  criterion  in  S  664.200(c)(6) 
defined  and  documented? 

664.215    Must  youth  participants  be 
registered  to  participate  in  the  youth 
program? 

664.220    Is  there  an  exception  to  permit 
youth  who  are  not  low-income 
individuals  to  receive  youth  services? 

664.230    Are  the  eligibility  barriers  for 
eligible  youth  the  same  as  the  eligibility 
barriers  for  the  five  percent  of  youth 
participants  who  do  not  have  to  meet 
income  eligibility  requiremante? 

6^.240    May  a  local  program  use  eligibility 
for  free  lunches  under  the  National 
School  Lunch  Program  9s  a  substitute  for 


the  income  eligibility  criteria  imder  title 
I  of  WIA? 
664.250    May  a  disabled  youth  whose  family 
does  not  meet  income  eligibility  criteria 
under  the  Act  be  eligible  for  youth 
sovices? 

Subpert  C-Oul-ol«cheol  Youth 

664.300    Who  is  an  "out-of-school  youth"? 
664.310    When  is  dropout  status 

determined,  particularly  for  youth 

attending  alternative  sclAmls? 
664.320    Does  the  requirement  that  at  least 

30  percent  of  youth  funds  be  lued  to 

provide  activities  to  out-of-school  youth 

apply  to  all  youth  funds? 

SubpertD— Youth  Program  Dealgn. 


664.400    What  is  a  local  youth  program? 
664.405    How  must  local  youth  programs  be 

designed? 
664.410    Must  local  programs  include  each 

of  the  ten  program  elements  listed  in 

WIA  section  129(c)(2)  as  options 

available  to  youth  participants? 
664.420    What  are  leadership  development 

opportunities? 
664.430    What  are  positive  social  behaviors? 
664.440    What  are  supportive  services  for 

youth? 
664.450    What  are  follow-up  services  for 

youth? 
664.460    What  are  woric  experiences  for 

youth? 
664.470    Are  paid  work  experiences 

allowable  activities? 

Suopert  E~'Concunont  Enrollment 

664.500    May  youth  participate  in  both 
youth  and  adult/dislocated  worker 
programs  concurrently? 

664.510    Are  Individual  Training  Accounts 
allowed  for  youth  participants? 

Suopert  F— Summer  Employment 

664.600    Are  Local  Boards  required  to  offer 
summOT  employment  opportunities  in 
the  local  youth  program? 

664.610    How  is  the  summer  emplo3ranent 
opportunities  element  administered? 

664.620    Do  the  core  indicators  described  in 
20  CFR  666.100(a)(3)  apply  to 
participation  in  summer  employment 
activities? 

Sutapert  O-One-Stop  Servtoee  to  Youth 

664.700    What  is  the  connection  between 
the  ]routh  program  and  the  One-Stop 
service  delivery  system? 

664.710    Do  Local  Boards  have  the 

flexibility  to  offer  services  to  area  youth 
who  are  not  eligible  under  the  youth 
program  throu^  the  One-Stop  centers? 

SubpertH— Youth  Opportunity  Orante 

664.800    How  are  the  recipients  of  Youth 

Opportunity  Grants  selected? 
664.810    How  does  a  Local  Board  or  other 

entity  become  eligible  to  receive  a  Youth 

Opportunity  Grant? 
664.820    Who  is  eligible  to  receive  services 

under  Youth  Opportunity  (kants? 
664.830    How  are  performance  measures  for 

Youth  Opportunity  Grants  determined? 


AiHiMirily:  Sec.  506(c),  Pub.  L  105-220;  20 
U.S.C.  9276(c). 

Subpart  A— Youth  Coundle 

1664.100   Whet  le  the  youth  councnr 

(a)  The  duties  and  membership 
requirements  of  the  youth  coundl  are 
described  in  WIA  section  117(h)  and  20 
CFR  661.335  and  661.340. 

(b)  The  purpose  of  the  youth  council 
is  to  provide  expertise  in  youth  policy 
and  to  assist  the  Local  Board  in: 

(1)  Developing  and  recommending 
local  youth  employment  and  training 
policy  and  practice; 

(2)  Broadening  the  youth  employment 
and  training  focus  in  the  community  to 
incorporate  a  youth  development 
perspective; 

(3)  Establishing  linkages  with  other 
organizations  serving  youth  in  the  local 
area;  and 

(4)  Taking  into  account  a  range  of 
issues  that  can  have  an  impact  on  the 
success  of  youth  in  the  labor  market 
(WIA  sec.  117(h).) 

1664.110   Who  ieraeponelble  for  oversight 
of  youth  progreme  In  ttw  locel  erae? 

(a)  The  Local  Board,  working  with  the 
youth  council,  is  responsible  for 
conducting  ovnsight  of  local  youth 
programs  operated  under  the  Act,  to 
ensure  both  fiscal  and  programmatic 
accountability. 

(b)  Local  program  oversight  is 
conducted  in  consultation  with  the  local 
area's  chief  elected  official. 

(c)  The  Local  Board  may,  after 
consultation  with  the  CEO,  delegate  its 
responsibility  for  oversight  of  eligible 
youth  providers,  as  well  as  other  youth 
program  oversight  responsibilities,  to 
the  youth  coimcil,  recognizing  the 
advantage  of  delegating  such 
responsibilities  to  the  youth  couiKnl 
whose  members  have  expertise  in  youth 
issues.  (WL^  sec.  117(d);  117(h)(4).) 

Subpart  »-EligibUlty  for  YouHi 


1664.200   Who  la  eligible  for  youth 


An  eligible  youth  is  defined,  under 
WIA  sec.  101(13),  as  an  individual  who: 

(a)  Is  age  14  through  21; 

(b)  Is  a  low  income  individual,  as 
defined  in  the  WIA  section  101(25);  and 

(c)  Is  within  one  or  more  of  the 
following  categories: 

(1)  Deficient  in  basic  literacy  skills; 

(2)  School  dropout; 

(3)  Homeless,  runaway,  or  foster 
child; 

(4)  Pregnant  or  parenting; 

(5)  Of^der;  or 

(6)  Is  an  individual  (including  a  youth 
with  a  disability)  who  requires 
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additional  assistance  to  complete  an 
educational  program,  or  to  secure  and 
hold  employment.  (WIA  sec.  101(13).) 

1064.206  Howistlw"cMlciwitinbnic 
invaey  sldllt"  critarlon  in  S664.200(eX1) 
cMkMd  md  docunMnlsd? 

(a)  Definitions  and  eligibility 
dociunentation  requirements  regarding 
the  "deficient  in  basic  literacy  ^Us" 
criterion  in  §  664.200(c)(1)  may  be 
established  at  the  State  or  local  level. 
These  definitions  may  establish  such 
criteria  as  are  needed  to  address  State  or 
local  concerns,  and  must  include  a 
determination  that  an  individual: 

(1)  Computes  or  solves  problems, 
reads,  writes,  or  speaks  English  at  or 
below  the  8th  grade  level  on  a  generally 
accepted  standardized  test  or  a 
comparable  score  on  a  criterion- 
referenced  test;  or 

(2)  Is  unable  to  compute  or  solve 
problems,  read,  write,  or  speak  English 
at  a  level  necessary  to  function  on  the 
job,  in  the  individual's  family  or  in 
society.  (WIA  sees.  101(19).  203(12).) 

(b)  in  cases  where  the  State  Board 
establishes  State  policy  on  this  criterion, 
the  policy  must  bia  included  in  the  State 
plan.  (WIA  sees.  101(13)(C)(i),  101(19).) 

f 664^10    HowtoM^'raquirM addMorail 

program,  or  to  sacura  and  hoM 
•mptoymant"  crMarton  In  f  684.200(eK6) 
daflnadand  documanlad? 

Definitions  and  eligibility 
documentation  requirements  regarding 
the  "requires  additional  assistance  to 
complete  an  educational  program,  or  to 
secure  and  hold  employment"  criterion 
of  §  664.200(c)(6)  may  be  established  at 
the  State  or  local  level.  In  cases  where 
the  State  Board  establishes  State  policy 
on  this  criterion,  the  policy  must  be 
included  in  the  State  Plan.  (WIA  sec 
101(13)(CMiv).) 

1664^5    Muat  youth  participanta  to 
ragMarad  to  partidpata  in  tto  youth 


(a)  Yes,  all  youth  participants  must  be 
registered. 

(b)  Registration  is  the  process  of 
coUecUng  information  to  support  a 
determination  of  eligibility. 

(c)  Equal  opportimity  data  must  be 
coUected  during  the  registration  process 
on  any  individual  who  has  submitted 
personal  information  in  response  to  a 
request  by  the  recipient  for  such 
information. 


do  not  meet  the  income  criterion  for 
eligible  youth,  provided  that  they  are 
within  one  or  more  of  the  following 
categories: 

(a)  School  dropout; 

(b)  Basic  skills  deficient,  as  defined  in 
WIA  section  101(4); 

(c)  Are  one  or  more  grade  levels  below 
the  grade  level  appropriate  to  the 
individual's  age; 

(d)  Pregnanf  or  parenting; 

(e)  Possess  one  or  more  disabilities, 
including  learning  disabilities; 

(f)  Homeless  or  runaway; 

(g)  Ofiender;  or 

W  Face  serious  barriers  to 
employment  as  identified  by  the  Local 
Board.  (WIA  sec.  129(c)(5).) 

1864.230    ArattoaMgibNilytonlarafor 
aNglMa  yomh  ttM  aama  aa  tto  ailgibiltty 
barrtara  fbr  tto  fiva  paroani  or  youth 
participanta  wtto  do  not  hava  to  nwat 
inooma  aNgilHiity  raquiranianta? 

No.  the  barriers  listed  in  §§  664.200 
and  664.220  are  not  the  same.  Both  lists 
of  eligibility  barriers  include  school 
dropout,  homeless  or  runaway,  pregnant 
or  parenting,  and  offender,  but  each  list 
contains  barriers  not  included  on  the 
other  list. 

§664.240  May  a  local  program 
aliglMlity  tor  fraa  hmchaa  under 
National  School  Lunch  Program 
autatltuto  for  tto  incoma  aligMiil 
undartitoloTWIA? 

No,  the  criteria  for  income  eligibility 
under  the  National  School  Lunch 
Program  are  not  the  same  as  the  Act's 
income  eligibility  criteria.  Therefore,  the 
school  lunch  list  may  not  be  used  as  a 
substitute  for  income  eligibility  to 
determine  who  is  eligible  for  services 
under  the  Act. 

1684.250    Mayadiaabladyouihwhoaa 
family  doaa  not  meat  teicoma  aNgtolllly 
crtoria  under  tto  Act  to  aiigtola  tor  youth 


■aa 


1064.220  latharaanaKoapliontoparmit 
youth  wtoara  net  low  Income  Individuala 
to  receive  youth  aarvloae? 

Yes,  up  to  five  percent  of  youth 
participants  served  by  youth  programs 
in  a  local  area  may  be  individuals  who 


Yes,  even  if  the  family  of  a  disabled 
youth  does  not  meet  the  income 
eligibility  criteria,  the  disabled  youth 
may  be  considered  a  low-income 
individual  if  the  youth's  own  income: 

(a)  Meets  the  income  criteria 
established  in  WIA  section  101(25)(B); 
or 

(b)  Meets  the  income  eligibility 
critmia  for  cash  payments  under  any 
Federal,  State  or  local  public  assistance 
program.  (WL\  sec.  101(25)(F).) 

SubpMl  C—Oul^-8chool  Youth 

1884.300    Wtoieen"out-ol^«ehool 
youth"? 

An  out-of-school  youth  is  an 
individual  who: 

(a)  Is  an  eligible  youth  who  is  a  school 
dropout;  m 


(b)  Is  an  eligible  youth  who  has  either 
graduated  firom  hi^  school  or  holds  a 
GED,  but  is  basic  skills  deficient 
imemployed,  or  imderemployed.  (WIA 
sec.  101(33).) 

1884.310   When  ie  dropout  elBtua 
determined,  perticuierty  tor  youth  etianding 
altemeUve  adioola? 

A  school  dropout  is  defined  as  an 
individual  who  is  no  longer  attending 
any  school  and  who  has  not  received  a 
secondary  school  diploma  or  its 
recognized  equivalent  A  youth's 
dropout  status  is  detnmined  at  the  time 
of  registration.  A  youth  attending  an 
alternative  school  at  the  time  of 
registration  is  not  a  dropout.  An 
individual  who  is  out-of  school  at  the 
time  of  registration  and  subsequently 
placed  in  an  ahemative  school,  may  be 
considered  an  out-of-school  youth  for 
the  piuposes  of  the  30  percent 
e}q)enditure  requironent  for  out-of- 
school  youth.  (WIA  sec.  101(39).) 

{684.320    Doeettorequiramentthetal 
leeet  30  percent  of  youth  tonde  to  ueed  to 
provide  eetivlliee  to  oul-of-achooi  youth 
apply  to  aH  youth  fUnda? 

(a)  Yes.  the  30  percent  requirement 
applies  to  the  total  amount  of  all  funds 
allocated  to  a  local  area  under  WIA 
section  128(b)(2)(A)  or  (b)(3),  except  for 
local  area  expenditures  for 
administrative  purposes  imder  20  CFR  . 
667.210(a)(2). 

(b)  Although  it  is  not  necessary  to 
ensure  that  30  percent  of  such  fimds 
spent  on  siunmer  employmentk 
opportimities  (or  any  other  particular 
element  of  the  youth  program)  are  spent 
on  out-of-school  youth,  the  funds  spent 
on  these  activities  are  included  in  the 
total  to  which  the  30  percent 
requirement  applies. 

(c)  There  is  a  limited  exception,  at 
WIA  section  129(c)(4)(B).  under  which 
certain  small  States  may  apply  to  the 
Secretary  to  reduce  the  minimum 
amoimt  that  must  be  spent  on  out-of- 
school  youth.  (WIA  sec.  129(c)(4).) 

Subpart  D— Youth  Program  Daaign, 
Elemanta,  and  Pafamelara 

1684.400   unwt  la  eloeel  youth  progrMi? 

A  local  youth  program  is  defined  as 
those  youth  activities  offered  by  a  Local 
Workforce  Investment  Board  for  a 
designated  local  workforce  investment 
area,  as  specified  in  20  CFR  part  661. 

1884.406    How  muat  iocel  youth  programa 
todeelgned? 

(a)  The  design  frameworic  of  local 
youdi  programs  must: 

(1)  Provide  an  objective  assessment  ef 
each  youth  participant,  that  meets  the 
requirements  of  WIA  section 
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129(c)(1)(A),  and  includes  a  review  of 
tlie  academic  and  occupational  skill 
levels,  as  well  as  the  service  needs,  of 
each  youth; 

(2)  Develop  an  individual  service 
strategy  for  each  youth  participant  that 
meets  the  raquiranents  of  WIA  section 
129(c)(1)(B),  including  identifying  an 
age-appropriate  career  goal  and 
consideration  of  the  assessmoit  results 
for  each  youth;  and 

(3)  Provide  preparation  for 
postiMcondaiy  educational 
opportunities,  provide  linkage^between 
academic  and  occupational  learning, 
provide  preparation  for  employment, 
and  provide  effective  connections  to 
intermediary  organizations  that  provide 
strong  links  to  ^  job  market  and 
empWers. 

(4)  llie  requirement  in  WIA  section 
123  that  eligible  providers  of  youth 
services  be  selected  by  awarding  a  grant 
or  contract  on  a  competitive  basis  does 
not  apply  to  the  design  framework 
component,  such  as  services  for  intake, 
objective  assessment  and  the 
development  of  individual  service 
strategy,  when  these  services  are 
provided  by  the  grant  recipient/fiscal 
agent 

(b)  The  local  plan  must  describe  the 
design  framework  for  youth  program 
design  in  the  local  area,  and  how  the  ten 
program  elements  required  in  §  664.410 
are  provided  within  that  framework. 

(c)  Local  Boards  m\ist  ensure 
appropriate  links  to  entities  that  will 
foster  the  participation  of  eligible  local 
area  youth.  Such  links  may  include 
connections  to: 

(1)  Local  area  justice  and  law 
enforcement  ofBcials; 

(2)  Local  public  housing  authorities; 

(3)  Local  education  agencies; 

(4)  Job  Corps  representatives;  and 

(5)  Representatives  of  other  area  youth 
initiatives,  including  those  that  serve 
homeless  youth  and  other  public  and 
private  youth  initiatives. 

(d)  Local  Boards  must  ensure  that  the 
referral  requirements  in  WIA  section 

1 29(c)(3)  for  youth  who  meet  the 
income  eligibility  criteria  are  met, 
including: 

(1)  Providing  these  youth  with 
information  regarding  the  full  array  of 
applicable  or  appropriate  services 
available  through  tl^  Local  Board  or 
other  eligible  providers,  or  One-Stop 
partnras;  and 

(2)  Refarring  these  youth  to 
appropriate  training  and  educational 
programs  that  have  the  capacity  to  serve 
them  either  on  a  sequential  or 
concurrent  basis. 

(e)  In  order  to  meet  the  basic  skills 
and  training  needs  of  eligible  applicants 
who  do  not  meet  the  enrollment 


requirements  of  a  particular  program  or 
who  cannot  be  saved  by  the  program, 
each  eligible  youth  provider  must 
ensure  that  these  youth  are  referred: 

(1)  For  further  assessment,  as 
necessary,  and 

(2)  To  ^propriate  programs,  in 
accordance  with  paragraph  (d)(2)  of  this 
section. 

(f)  Local  Boards  must  ensure  that 
parents,  youth  participants,  and  other 
members  of  the  community  with 
experience  relating  to  youtii  programs 
are  involved  in  bodi  me  design  and 
implemoitation  of  its  youth  programs. 

(^  The  objective  assessment  required 
imder  paragraph  (a)(1)  of  this  section  or 
the  in(hvidual  service  strategy  required 
under  paragr^h  (a)(2)  of  this  section  is 
not  required  if  the  program  provider 
determines  that  it  is  i^tpropriate  to  use 
a  recent  olqective  assessment  at 
individual  service  strategy  that  was 
developed  under  another  education  or 
training  program.  (WIA  section 
129(cKl).) 


|M4^10   Muatloeali 
eecli  of  the  tan  praQrani( 
WIAaaeaDn129(eK2)ae( 
■ByouBi  penmpannr 

(a)  Yes,  local  programs  must  make  the 
following  services  available  to  youth 
participants: 

(1)  Tutoring,  study  skills  training,  and 
instruction  leading  to  secondary  sdiool 
completion,  including  dropout 
prevention  strategies: 

(2)  Alternative  secondary  school 
offsrings; 

(3)  Summer  employment 
opportunities  directly  linked  to 
academic  and  occupational  learning; 

(4)  Paid  and  impaid  work 
experiences,  including  internships  and 
job  shadoMring,  as  provided  in 

§§  664.460  and  664.470; 

(5)  Occupational  skill  training; 

(6)  Leadoship  development 
opportunities,  which  include 
community  service  and  pew-centered 
activities  encouraging  responsibility  and 
other  positive  social  behaviors: 

(7)  Supportive  services,  which  may 
include  the  services  listed  in  §  664.440; 

(8)  Adult  mentoring  for  a  diuation  of 
at  least  twelve  (12)  months,  that  may 
occur  both  during  and  after  program 
participation: 

(9)  Followup  services,  as  provided  in 
§664.450;  and 

(10)  Comprehensive  gmdance  and 
coimseling,  including  drug  and  alcohol 
abiise  counseling,  as  well  as  referrals  to 
counseling,  as  appropriate  to  the  needs 
of  the  individual  youth. 

(b)  Local  programs  have  the  discretion 
to  determine  what  specific  program 
services  will  be  provided  to  a  youth 


participant,  based  on  each  participant's 
objective  assessment  and  individual 
SOTvice  strategy.  (WL\  sec.  129(c)(2).) 

te64L420   WhateieleedaraWp 
oewelopnNiit  oppoftmiMas? 
Leadership  development 
opportunities  are  opportunities  that 
encourage  responsibility,  employability, 
and  other  positive  sodai  behaviors  sudi 
as: 

(a)  Exposure  to  postsecondary 
educational  opportunities: 

(b)  Community  and  service  learning 
projects: 

(c)  Peer-centoed  activities,  including 
peer  mentoring  and  tutoring; 

(d)  Organizational  and  team  work 
training,  including  team  leadership 
training; 

(e)  Training  in  decision-making, 
including  determining  priorities;  and 

(f)  Qtizenship  trainmg.  including  life 
skills  training  such  as  parenting,  vroik 
behavior  training,  and  budgeting  of 
resources.  (WIA  sec.  129(cK2)(F)-) 

1664.430   What  are  poaWveaocial 


Positive  social  behaviors  are  outcomes 
of  leadership  opportunities,  oiten 
refacred  to  as  soft  skills,  which  are 
incorporated  by  many  local  programs  as 
part  of  their  menu  of  services.  Positive 
social  behaviors  focus  on  areas  that  may 
include  the  following: 

(a)  Positive  attitikuaal  development; 

(b)  Self  esteem  building: 

(c)  Openness  to  working  with 
individuals  from  diverse  racial  and 
ethnic  backgrounds: 

(d)  Maintaining  healthy  lifestyles, 
including  b^n^  dcohol  and  drug  free; 

(e)  Mamtaimng  positive  relationships 
with  responsible  adults  and  peers,  and 
contributing  to  the  well  being  of  one's 
community,  including  voting: 

(f)  Maintaining  a  commitment  to 
learning  and  academic  success; 

(g)  Avoiding  delinquency: 

(h)  Postponed  and  responsible 
parenting:  and 

(i)  Posmve  job  attitudes  and  work 
skiUs.  (WIA  sec.  129(c)(2)(F).) 


youth? 

Supportive  services  for  youth,  as 
defined  in  WIA  section  101(46),  may 
include  the  following: 

(a)  Linkages  to  community  services; 

(b)  Assistance  with  transportation; 

(c)  Assistance  with  childcare  and 
dependent  care; 

(d)  Assistance  with  housing; 

(e)  Referrals  to  medical  services;  and 

(f)  Assistance  with  uniforms  or  other 
appropriate  work  attire  and  work- 
related  tools,  including  such  items  as 
eye  glasses  and  protective  eye  gear. 
(WL\  sec.  129(c)(2)(G).) 
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yoMlh? 

(a)  Follow-up  services  ba  youth  may 
include: 

(1)  The  leadership  development  and 
supportive  service  activities  listed  in 
§S  664.420  and  664.440; 

(2)  Regular  contact  with  a  youth 
participant's  employer,  including 
assistance  in  addressing  work-related 
problons  that  arise; 

(3)  Assistance  in  securing  better 
paying  jobs,  career  development  and 
KirthOT  education; 

(4)  Work-Delated  peer  support  groups; 

(5)  Adult  mentonng;  ana 

(6)  Tracking  the  progress  of  youth  in 
emplcmnent  after  training. 

(b)  All  youth  participants  must    . 
rec»ive  some  form  of  follow-up  services 
for  a  minimum  duration  of  12  months. 
Follow-up  aerrices  may  be  provided 
beyond  twelve  (12)  mondu  at  the  State 
or  Local  Board's  discretion.  The  types  of 
services  provided  and  the  duration  of 
services  must  be  determined  based  on 
the  needs  of  the  individual.  The  scope 
of  these  follow-up  services  may  be  less 
intensive  for  youth  who  have  only 
participated  in  summer  youth 
employment  opportunities.  (WIA  sec. 
129(cK2)(I).) 

1664.460   What  ara  work  aipertanoaa  tar 
youlti? 

(a)  Work  experiences  are  planned, 
structured  learning  experiences  that 
take  place  in  a  w(Hlq)lace  for  a  limited 
period  of  time.  As  provided  in  WIA 
section  129(cK2)(D)  and  §664.470.  work 

Tniences  may  be  paid  or  impaid. 
)  YfaA.  experience  woriq>laces  may 
be  in  the  private,  for-profit  sector,  the 
non-profit  sector,  or  me  public  sector. 

(c)  Wori^  experiences  are  designed  to 
enable  youth  to  gain  exposure  to  the 
working  world  and  its  requirements. 
Woric  experiences  are  ^)propriate  and 
desirable  activities  for  many  youth 
throughout  the  year.  Wori^  experiences 
should  help  youth  acquire  the  personal 
attributes,  knowledge,  and  skills  needed 
to  obtain  a  job  and  advance  in 
employment  The  purpose  is  to  provide 
the  youth  participant  with  the 
opportunities  fat  career  exploration  and 
skul  development  and  is  not  to  benefit 
the  employer,  although  the  employer 
may,  in  fact,  benefit  from  the  activities 
peiformed  by  the  youth.  Work 
experience  may  be  subsidi2»d  or 
unsubsidized  and  may  include  the 
following  elements: 

(1)  Ins&uction  in  onployability  skills 
OT  generic  workplace  skills  such  as 
those  identified  by  the  Secretary's 
Commission  on  Achieving  Necessary 
Skills  (SCANS); 

(2)  Exposure  to  various  aspects  of  an 
industry; 


(3)  Progressively  more  complex  tasks; 

(4)  Internships  and  job  shadowing; 

(5)  The  integration  of  basic  academic 
skills  into  woik  activities; 

(6)  Supported  work,  woric  adjustment, 
and  othw  transition  activities; 

(7)  Entrepreneurship; 

(8)  Service  learning; 

(9)  Paid  and  impaid  community 
service;  and 

(10)  Other  elements  designed  to 
achieve  the  goals  of  work  experiences. 

(d)  In  most  cases,  on-the-job  training 
is  not  an  appropriate  work  experiences 
activity  for^outh  participants  under  age 
18.  Local  program  operators  may 
choose,  however,  to  use  this  service 
strategy  for  eligible  youth  when  it  is 
appropriate  based  on  the  needs 
identified  by  the  objective  assessment  of 
an  individual  youth  participant  (WIA 
sec.  129(cK2)(D).) 

f66M70   AiapaMworkaxpertonoaa 


Funds  under  the  Act  may  be  used  to 
pay  wages  and  related  benefits  tot  work 
experiences  in  the  public;  private,  for- 
profit  or  non-profit  sectcws  where  the 
objective  assessment  and  individual 
service  strategy  indicate  that  work 
experiences  are  appropriate.  (WIA  sec. 
129(c)(2)(D).) 

Subpart  E—Concurrant  EnroNmafM 
I664J00    May  youth  pMtieipale  in  both 

programa  concunanUy? 

(a)  Yes,  under  the  Act,  eligible  youth 
are  14  through  21  years  of  age.  Adults 
are  defined  in  the  Act  as  individuals  age 
18  and  older.  Thus,  individuals  ages  18 
through  21  may  be  eligible  for  both 
adult  and  youth  programs.  There  is  no 
specified  age  for  the  dislocated  worker 
program. 

(b)  Individuals  who  meet  the 
respective  eligibility  requirements  may 
participate  in  adult  and  youth  programs 
concurrently.  Concurrent  enrollment  is 
allowable  for  youth  swved  in  programs 
imdw  WIA  titles  I  or  H.  Such 
individuals  must  be  eligible  under  the 
youth  or  adult/dislocated  worker 
eligibility  criteria  applicable  to  the 
services  received.  Local  program 
operators  may  determine,  for 
individuals  in  this  age  group,  the 
appropriate  level  and  balance  of 
services  under  the  youth,  adult, 
dislocated  worker,  or  othra-  services. 

(c)  Local  program  operators  must 
identify  and  tr^:k  the  funding  streams 
which  pay  the  costs  of  s«vices  provided 
to  individuals  who  are  participating  in 
youth  and  adult/dislocated  workw 
programs  concurrently,  and  ensure  that 
services  are  not  duplicated. 


•664410 

aaoiMa  lOr  youDi  panicipmar 

No.  however,  individuals  age  18  and 
above,  who  are  eligible  for  training 
services  under  the  aduh  and  dislocated 
wori»r  programs,  may  receive 
Individual  Training  Accounts  through 
those  programs.  Requirements  fsa 
concurrent  participation  reqiiirements 
are  set  forth  in  §  664.500.  To  the  extent 
possible,  in  order  to  enhance  youdi 
participant  choice,  youth  participants 
should  be  involved  in  the  selection  of 
educational  and  training  activities. 


Subpart  F—8umiiMr  EmptoynMiit 


the  tocal  youth  program? 

(a)  Yes,  Local  Boards  are  required  to 
offer  siunmer  youth  employment 
opportunities  that  link  academic  and 
occupational  learning  as  part  of  the 
menu  of  services  required  in 

§  664.410(a). 

(b)  Summer  youth  employmmt  must 
provide  direct  linkages  to  academic  and 
occupational  leaming,  and  may  provide 
other  elements  and  strategies  as 
appropriate  to  serve  the  needs  and  goals 
of  the  participants. 

(c)  Local  Boards  may  determine  how 
much  of  available  youth  funds  will  be 
used  for  summer  and  fior  year-round 
youth  activities. 

(d)  The  summer  youth  employment 
opportunities  element  is  not  intended  to 
be  a  stand-alone  program.  Local 
programs  should  integrate  a  youth's 
participation  in  diat  element  into  a 
comprehensive  strategy  tot  addressing 
the  youth's  employment  and  training 
needs.  Youths  who  participate  in 
summer  employment  opportunities 
must  be  provided  with  a  minimum  of 
twelve  months  of  followup  services,  as 
required  in  $  664.45a  (YflA  sec. 
129(cK2)(C).) 

f66M10   How  la  the  summer  amploymant 


Chief  elected  officials  and  Local 
Boards  are  responsible  for  ensuring  ttn^t 
the  local  youth  program  provides 
summer  employment  opportunities  to 
youth.  The  chief  elected  officials  (which 
may  include  local  government  units 
operating  as  a  consortium)  are  the  grant 
recipients  for  local  youth  funds,  unless 
another  entity  is  chosen  to  be  grant 
recipient  or  fiscal  agent  under  WIA 
section  1 1 7(d)(3)(B).  If,  in  the 
administration  of  the  summer 
employment  opportunities  element  of 
the  load  youth  program,  providers  other 
than  the  grant  redpimt/fiscal  agent  are 
used  to  provide  summer  youth 
employment  opportunities,  these 
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providen  must  be  selected  by  awarding 
a  grant  or  c»ntract  on  a  competitive 
basis,  based  on  the  recommendation  of 
the  youth  council  and  on  critoia 
contained  in  the  State  Plan.  However, 
the  selection  of  enwloyers  who  are 
providing  imsubsiaized  employment 
opportunities  ipay  be  excluded  firom  the 
competitive  process.  (WIA  sec. 
129(c)(2)(C).) 

§664iifl20   Ootheooiv  IncHcelorsdeecrttied 
In  20  CFR  aS8.100(a)(3)  apply  to 


Yes,  the  summw  employment 
opportunities  element  is  oaa  of  a 
number  of  activities  authorized  by  the 
WIA  youth  program.  WIA  section 
136(b)(2)  (A)(ii)  and(B)  provides  specific 
core  indicators  of  pesformance  for 
youth,  and  requires  that  all  participating 
youth  be  included  in  the  determination 
of  whether  the  local  levek  of 
performance  are  met  Program  operators 
can  help  ensure  positive  outcomes  for 
youth  participants  by  providing  them 
with  continuity  of  services. 

Subpsit  O— ^fw-Slop  SMvlns  to 
Youlh 

ie84J00   WlMtlallw 
■wyouHi 


M  The  chief  elected  official  (or 
designee,  under  WIA  section 
117(dK3)(B)).  as  the  local  grant  recipient 
for  the  youth  program  is  a  required  One- 
Stop  partner  and  is  subject  to  tibe 
lequiraments  that  apply  to  such 
partnen,  described  in  20  CFR  part  662. 

(M  hk  addition  to  the  provisions  of  20 
CFR  part  662.  coimections  between  the 
youm  pio^am  and  the  Qne^top  system 
may  include  those  that  fodJitate: 

(1)  The  coordination  and  provision  of 
youdi  activities; 

(2)  Linkages  to  the  job  maricet  and 
employers; 

(3)  Access  for  eligible  youth  to  the 
information  and  services  required  in 
%%  664.400  and  664.410;  and 

(4)  Odier  activities  derigned  to 
achieve  the  purposes  of  the  youth 
program  and  youth  activities  as 
described  in  WIA  section  129(a).  (WIA 

12l(b)(l)(BKi);  129.) 


1664,710    OoLOGiril 

llsidbMly  to  offsr  •arvloae  Id  wse  youth 

wlw  M  not  eOglMe  undw  the  youMi 


Yes.  however,  One-Stop  services  for 
non-eligiUe  youth  must  be  funded  by 
programs  that  are  authnized  to  provide 
services  to  such  youth.  For  example, 
basic  labor  exchange  services  under  the 
Wagner-Pesrser  Act  may  be  provided  to 
any  youth. 


Subpart  H—Youtti  Opportufitty  Qrania 


lOfYoiith 

Opportunity* 

(a)  Youdi  Opportunity  (kants  are 
awarded  through  a  competitive 
selection  process.  The  Secretary 
establishes  appropriate  ^plicaition 
procedures,  selection  criteria,  and  an 
approval  process  for  awarding  Youth 
CJpportunity  (kants  to  applicants  which 
can  accomplish  the  purpose  of  the  Act 
and  use  available  funds  in  an  effective 
manner  in  the  Solicitation  fca  Grant 
Applications  announcing  the 
con^ietitian. 

(b)  The  Secretary  distributes  grants 
eqaitd>ly  among  urban  and  rural  areas 
by  taking  into  considnation  such  factors 
as  the  foUowing: 

(1)  TIm  poverty  rate  in  urban  and 
rural  communities; 

(2)  The  number  of  people  in  poverty 
in  urban  and  rural  communities;  and 

(3)  The  quality  of  prc^>osals  received. 
(WIA  sec.l69(a)  and  (e).) 


f064J10    Mow 


•  Local 


lor  other 
•  Youlh 
OppoitunKy  Oioiil? 

(a)  A  Local  Board  is  eligible  to  receive 
a  Youtii  C^portunity  Grant  if  it  serves 
acommm^that 

(1)  Has  been  designated  as  an 
empowerment  zone  (EZ)  or  enterprise 
conmiunity  (EC)  under  section  1391  of 
the  Internal  Revimue  Code  of  1986; 

(2)  Is  located  in  a  State  that  doeB  not 
have  ui  EZ  or  an  EC  and' that  has  been 
designated  by  its  Governor  as  a  high 
poverty  area;  or 

(3)  Is  (me  of  two  areas  in  a  State  that 
has  been  designated  by  the  Governor  as 
an  area  fat  which  a  local  board  may 
apply  for  a  Youth  Opportunity  (kant, 
and  that  meets  the  poverty  rate  criteria 
in  section  1392  (iO(4).  (b),  and  (d)  of  the 
Internal  Revenue  Code  of  1986. 

(b)  An  entity  other  than  a  Local  Board 
is  eligible  to  receive  a  grant  if  that 
entitjr:  - 

(1)  Is  a  WIA  Indian  and  Native 
American  grant  recipient  under  WIA 
sectfon  166;  and 

(2)  Serves  a  commimity  that 

(i)  Meets  the  poverty  rate  criteria  in 
section  1392(a)(4),  (b),  and  (d)  of  the 
Interaal  Revenue  Code  of  1986;  and 

(ii)  Is  located  on  an  Indian  reservation 
or  serves  Oklahoma  Indians  or  Alaska 
Native  villages  or  If  ative  groups,  as 
provided  in  WIA  section  169  (d)(2)(B). 
(WIA  sec.  169(c)  and  (d).) 


§.064i6M   Who  Is  eligible  to  i 

aervloao  under  Youth  OpportunMy  OrMie? 

All  individuals  ages  14  through  21 
who  reside  in  the  community  identified 
in  the  grant  are  eligible  to  receive 


services  under  the  grant  (WIA  sec. 
169(a).) 


for  YeuOi  OpportunHy  Qranls  ( 

(a)  The  Secretary  negotiates 
performance  measures,  including 
appropriate  performance  levels  for  each 
indicate,  vrith  each  selected  grantee, 
based  on  information  contained  in  the 
apnlication. 

(b)  Performmice  indicators  for  the 
measures  negotiated  under  Youth 
Opportunity  Grants  are  the  indicators  of 
peifonnance  provided  in  WIA  sections 
136(b)(2)(A)  and  (B).  (WL\  sec.  169(f).). 

PART  «68-«TATEViaDE  WORKFORCE 
mVESniEIIT  ACTIVITIES  UNDER 
TITLE  I  OF  THE  WORKFORCE 
INVESTMENT  ACT 


665.100    What  are  the  Statewide  woridorce 
investment  activities  under  title  I  of 
WIA? 

665.110    How  are  Statewide  woridorce 
investment  activities  funded? 


665.200    What  are  required  Statewide 

woridorce  investment  activities? 
665.210    What  are  allowaUe  SUtewide 

woricforoe  investment  activities? 
665.220    Who  is  an  "inciunbent  woriwr"  for 

purposes  of  Statewide  workforce 

investment  activities? 


665.300    What  are  npid  response  activities 

and  who  is  raqmnsible  &>r  providing 

them? 
665.310    What  npid  response  activities  are 

required? 
665.320    May  other  activities  be  undertaken 

as  part  of  rq>id  response? 
665.330    Are  the  NAFTA-TAA  program 

requirements  for  n|rid  response  also 

required  activities? 
665.340    What  is  meant  by  "provision  of 

additional  assistance"  in  WIA  section 

134(a)(2)(A)(U)? 

Antiiority:  Section  50e(c).  Pub.  L  105-220; 
20  U.S.C  9276(c). 


lOKJOO   WhMarettw 
wofliforoe  InyeelnMi 
ofWU? 

Statewide  workforce  investment 
activities  include  Statewide 
employment  and  training  activities  for 
adults  and  dislocated  workers,  as 
described  in  WIA  section  134(a),  and 
Statewide  youth  activities,  as  described 
in  WIA  section  129(b).  They  include 
both  required  and  allowable  activities. 
In  accordance  with  the  requirements  of 
this  subpart,  the  State  may  develop 
policies  and  strategies  for  use  of 
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Statewide  workforce  investment  funds. 
Descriptions  of  these  policies  and 
strategies  must  be  incuuded  in  the  State 
Plan.  (WIA  sees.  129(b),  134(a).) 


1068.110 

■waMmant  acUvMea  fUndid7 

(a)  Except  for  the  Statewide  rapid 
response  activities  described  in 
paragraph  (c)  of  this  section.  Statewide 
wc»ldbice  investment  activities  are 
supported  by  funds  reserved  by  the 
Governor  undw  WIA  section  128(a). 

(b)  Funds  reserved  by  the  Governor 
for  Statewide  workforce  investment 
activities  may  be  combined  and  used  for 
any  of  the  activities  authorized  in  WIA 
sections  129(b),  134(a)(2)(B)  or 
134(aX3)(A)  (which  are  described  in 
§§665.200  and  665.210),  regardless  of 
whether  the  funds  were  allotted  through 
the  youth,  adult,  or  dislocated  worker 
funding  streams. 

(c)  Funds  for  Statewide  rapid 
response  activities  are  reserved  under 
WIA  section  133(a)(2)  and  may  be  used 
to  provide  the  activities  authorized  at 
section  134(a)(2)(A)  (which  are 
described  in  §§  665.310  through 
665.330).  (WIA  sees.  129(b),  133(a)(2). 
134(aM2)(B).  and  134(a)(3)(A).) 


1066,200   Whataiaraqiiifad 


Required  Statewide  workforce 
investment  activities  are: 

(a)  Required  rapid  response  activities, 
as  described  in  §  665.310; 

(b)  Disseminating: 

(1)  The  State  list  of  eligible  providers 
of  training  services  (including  those 
providing  non-traditional  training 
services),  for  adults  and  dislocated 
woricers; 

(2)  Information  identifying  eligible 
providen  of  on-the-job  training  (0]T) 
and  customized  training; 

(3)  Perfbimance  and  program  cost 
information  about  these  providers,  as 
described  in  20  CFR  663.540;  and 

(4)  A  list  of  eligible  providers  of  youth 
activities  as  described  in  WIA  section 
123; 

(c)  States  must  assure  that  die 
information  listed  in  paragraphs  (b)(1) 
Arough  (4)  of  diis  section  is  widely 
availude. 

(d)  Conducting  evaluations,  under 
WIA  section  136(e),  of  woricforce 
invastiuont  activities  for  adults, 
dislocated  workers  and  youth,  in  order 
to  establish  and  promote  methods  finr 
continuously  inq>roviiig  sudi  activities 
to  achieve  high-lavel  pwrfiinminr<> 
witfiin.  and  hiidi-levw  outcomes  from. 


the  Statewide  workforce  investment 
system.  Such  evaluations  must  be 
designed  and  conducted  in  conjiuiction 
with  the  State  and  Local  Boards,  and 
must  include  analysis  of  customer 
feedback,  outcome  and  process 
measures  in  the  workforce  investment 
system.  To  the  nrnyimiiin  extmit 
practicable,  these  evaluations  should  be 
conducted  in  coordination  with  Fedwal 
evaluations  carried  out  imder  WIA 
section  172. 

(e)  Providing  incentive  grants: 

(1)  To  local  areas  for  regional 
cooperation  among  Local  Boards 
(including  Local  Boards  for  a  designated 
region,  as  described  in  20  CFR  661.290); 

(2)  For  local  coordination  of  activities 
carried  out  imder  WIA;  and 

(3)  For  exemplary  pcnrformance  by 
local  areas  on  uie  performance 
measures. 

(f)  Providing  technical  assistance  to 
local  aieas  that  foil  to  meet  local 
performance  measures. 

(g)  Assisting  in  the  establishment  and 
operation  of  One-Stop  delivery  systnns, 
in  accordance  with  the  strategy 
described  in  the  State  workforce 
investment  plan.  (WIA  sec.  112(b)(14).) 

(h)  Proviaing  additional  assistance  to 
local  areas  that  have  high 
concentrations  of  eligible  youth. 

(i)  Operating  a  fiscal  ana  management 
accountability  information  system, 
based  on  guidelines  established  by  the 
Secretary  after  consultation  with  ^e 
Govemora,  chief  elected  officials,  and 
One-Stop  partners,  as  reqiiired  by  WIA 
section  136(f).  (WIA  sees.  129(b)(2). 
134(a)(2),  and  136(e)(2).) 

i60&210   What ara  aWowabla  Statewide 
woffciorea  InwaaUiiaiit  actMtiaaT 

Allowable  Statewide  workforce 
investment  activities  include: 

(a)  State  administration  of  the  adult, 
dislocated  worker  and  youth  workforce 
investment  activities,  consistent  with 
the  five  percent  administrative  cost 
limitation  at  20  CFR  667.210(a)(1). 

(b)  Providing  capacity  hnilrfing  and 
tedmical  assistance  to  local  areas, 
including  Local  Boards.  One-Stop 
operaton.  One-Stop  partnos.  and 
eligible  providen,  which  may  include: 

(1)  Staff  development  and  training; 
and 

(2)  The  development  of  exemplary 
program  activities. 

(c)  Conducting  research  and 
demonstrations. 

(d)  Establidiins  and  implementing: 

(1)  Innovative  mcumbent  worker 
training  programs,  which  may  include 
an  employer  loan  program  to  assist  in 
skills  upgrading;  and 

(2)  Programs  targeted  to 
Enqiowennent  Zones  and  Enterprise 
Communities. 


(e)  Providing  support  to  local  areas  for 
the  identification  of  eligiUe  training 
providers. 

(Q  Implonentinf  innovative  programs 
for  displaced  homemakers,  and 
programs  to  increase  the  number  of 
individuals  trained  for  and  placed  in 
non-traditional  employment. 

(g)  Carrying  out  such  adult  and 
dislocated  worker  employment  and 
training  activities  as  the  State 
determines  are  necessary  to  assist  local 
areas  in  carrying  out  local  employment 
and  training  activities. 

(h)  Carrying  out  youth  activities 
Statewide. 

(i)  Preparation  and  submission  to  the 
Secretary  of  the  anniml  performance 
progress  report  as  described  in  20  CFR 
667.300(e).  (WIA  sees.  129(b)(3)  and 
134(a)(3).) 

ffl0&220   Wheiaan"lncuinlMntworfnr" 
fbf  purpoaae  of  OlKawliia  woifclbica 
invaatmanl  acttvltlaa? 

States  may  establish  policies  and 
definitions  to  determine  which  workers, 
or  groups  of  worican,  are  eligible  for 
incumbent  worker  services  wadm  this 
subpart  An  incumbent  woriier  is  an 
individual  who  is  employed,  but  an 
incumbent  worker  does  not  necessarily 
have  to  meet  the  eligibility  requirements 
for  intensive  and  training  sovices  for 
employed  adults  and  dislocated  workers 
at  20  CFR  663.220(b)  and  663.310.  (WIA 
sec  134(a)(3)(A)(iv)(I).) 

SubpitC    niyld  n>ipom>  AcMvW— 

fOO&aoo  WlMlarof^idraatMnaa 
aeUvWaa  and  who  la  raaponalMe  for 
praviding  tham? 

(a)  Rapid  response  activities  are 
described  in  §§  665.310  through 
665.330.  They  encompass  the  activities 
necessary  to  plan  and  deliver  services  to 
enable  (Uslocated  workms  to  transition 
to  new  emplo3^ment  as  quickly  as 
possible,  following  either  a  permanent 
closure  at  mass  lajroff.  or  a  natural  or 
other  disaster  resulting  in  a  mass  job 
dislocation. 

(b)  The  State  is  responsible  for 
providing  rapid  response  activities. 
Rapid  response  is  a  required  activity 
carried  out  in  local  areas  by  the  State, 
or  an  entity  (fosignated  by  the  State,  in 
conjunction  with  the  Local  Board  and 
chief  elected  officials.  The  State  must 
establish^ethods  by  which  to  provide 
additional  assistance  to  locad  areas  that 
experience  disasters,  mass  layo&,  plant 
closings,  or  other  dislocation  evoits 
when  such  events  substantially  increase 
the  number  of  unemployed  individuals. 

(c)  States  must  establish  a  rapid 
response  dislocated  worker  unit  to  carry 
out  Statewide  rapid  response  activities. 
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(WIA  sees.  101(38),  1120)Ml7KA)(U)  and 
134(a)(2)(A).) 

laasJIO   Whairapld 


Rapid  raisponse  activities  must 
include: 

(a)  Inunediate  and  on-site  contact 
with  the  employer,  representatives  of 
the  afCscted  woricen,  and  the  local 
community,  wdiich  may  include  an 
assessment  of  the: 

(1)  Layoff  plans  and  schedule  of  the 
employer; 

(2)  Potential  for  averting  the  layofi(s) 
in  consultation  with  State  ot  local 
economic  development  agencies,  - 
including  private  sector  economic 
development  entities; 

(3)  Background  and  probaUe 
assistance  needs  of  the  affected  workers; 

(4)  Reemployment  prospects  for 
workers  in  the  local  oomimmity;  and 

(5)  Available  resources  to  meet  the 
short  and  Irag-teiin  assistance  needs  of 
the  afliBcted  Kvoikers. 

(b)  Hie  provision  of  iuformatian  and 
access  tounenqilojrment  compensation 
benefits,  comprdifliudve  One-Stop 
sjrstam  services,  and  enmloyment  and 
training  activities.  iiM^wrfttig 
infnmation  on  the  lYade  Adjustment 
Assistance  (TAA)  program  and  the 
NAFTA-TAA  progrsm  (19  U.S.C.  2271 
etaeq.); 

(c)  The  provision  of  guidance  and/or 
financial  assistance  in  establishing  a 
labor-management  cranmittee 
voluntarily  agreed  to  by  labor  and 
management,  or  a  workfoice  transition 
committee  comprised  of  representatives 
of  the  employer,  the  affscted  workers 
and  the  local  community.  The 
committee  may  devise  and  oversee  an 
implementation  strategy  that  responds 
to  the  reen^iloyment  needs  of  tl^ 
vroriwrs.  Tba  assistance  to  this 
committee  may  include: 

(1)  The  provision  of  training  and 
technical  assistance  to  members  of  the 
committee; 

(2)  Funding  the  operating  costs  of  a 
committee  to  enable  it  to  jnovide  advice 
and  assistance  in  carrying  out  rq>id 
response  activities  and  in  the  design 
and  delivery  of  WIA-authoriasd  services 
to  affected  woAan.  Typically,  such 
support  Mdll  last  no  longer  thisn  six 
months;  and 

(3)  Providing  a  list  of  potential 
candidates  to  serve  as  a  neutral 
chairperson  of  the  committee. 

(d)  The  provision  of  emergency 
assistance  adapted  to  the  particular 
cloeiig,  layoff  or  disaster. 

(e)  The  provision  of  assistance  to  the 
local  boud  and  diief  elected  official(s) 
to  develop  a  coordinated  nsponae  to  the 
dislocation  event  and,  as  needed,  obtain 


to  State  «f!™>"T^ir  development 
assistance.  Such  coordinated  response 
may  include  the  development  of  an 
application  for  National  Emergency 
Qrant  under  20  CFR  part  671.  (WIA  sees. 
101(38)  and  134(aH2)(A).) 


spartofripld 
Yes,  a  State  or  desi^aated  entity  may 
provide  r^d  response  activities  in 
addition  to  the  activities  required  to  be 
provided  under  §  665.310.  hi  order  to 
provide  efiisctive  rapid  response  upon 
notification  of  a  permanent  closure  or 
mass  layoff,  or  a  natural  or  other 
disaster  resulting  in  a  mass  jcA> 
dislocation,  the  State  or  designated 
entity  may: 

(a)  In  con|unction.  with  other 
appropriate  Federal.  State  and  Local 
agencies  and  officials,  employer 
associations,  technical  councils  or  other 
industry  business  councils,  and  labor 
organizations: 

(1)  Develop  prospective  strat^es  tot 
addressing  dislocation  events,  that 
ensure  rapid  access  to  the  Isoad  range 
of  allowable  assistance; 

(2)  Identify  strategies  for  the  aversion 
ofUnroffi;and 

(3)  Develop  and  nrnintain  mochanisms 
for  the  r^ular  exchange  of  infmmatimi 
relating  to  potential  dislocations, 
available  adjustment  assistance,  and  the 
efiisctiveness  of  rapid  response 
strategies. 

(b)  m  collaboration  with  the 
appropriate  State  agency(ies),  collect 
and  analyze  information  related  to 
economic  dislocations,  including 
potential  closings  and  layoffs,  and  all 
available  resources  in  the  State  iior 
dislocated  woricers  in  order  to  provide 
an  adequate  basis  for  efbctive  program 
management,  review  and  evaluation  of 
rq>id  response  and  layoff  aversion 
efforts  in  the  State. 

(c)  Participate  in  capacity  building 
activities,  including  providing 
information  about  innovative  and 
successful  strategies  for  serving 
dislocated  workers,  witii  local  areas 
serving  smaller  layofb. 

(d)  Assist  in  devising  and  overseeing 
strategies  for 

(1)  Lwoff  aversion,  such  as 
prefsasibility  studies  of  avoiding  a  plant 
closure  through  an  option  ba  a 
conqMny  or  group,  innhiding  the 
Mrorkers,  to  purchase  die  pbmt  or 
company  and  continue  it  in  operation; 

(2)  Incumbent  worker  training, 
inohiding  employer  loan  programs  for 
employee  skiU  upsrading:  and 

(3)  Linkages  vdm  economic 
devriofmient  activities  at  the  Federal, 
State  and  local  levels,  including  Federal 
Department  of  Conunerce  programs  and 


available  State  and  local  business 
retmtion  and  recruitment  activities. 

iaSBJlO   Are  the  NAFTA-TAA  pragram 

>forrapidi 


The  Governor  must  ensure  that  rapid 
response  activities  under  WIA  are  made 
available  to  workers  who,  under  the 
NAFTA  Implementation  Act  (Public 
Law  103-182),  are  members  of  a  group 
of  woricers  (including  those  in  any 
agricultural  firm  or  subdivision  of  an 
agricultural  firm)  for  which  the 
Governor  has  made  a  preliminary 
finding  that: 

(a)  A  significant  number  or  proportion 
of  the  workers  in  such  firm  or  an 
appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or 
partially  separated;  and 

(b)  Either  (1)  The  sales  or  production, 
or  both,  of  such  firm  or  subdivision 
have  decreased  absolutely;  and 

(2)  ImpOTts  from  Mexico  or  Canada  of 
articles  like  or  directly  con^ietitive  with 
those  produced  by  such  firm  or 
subdivision  have  increased;  or 

(c)  There  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  which  are  produced  by  the  firm 
or  subdivision 


yVeB-sao    wTMi  la  meant  by  ^ppovlalon  off 

Up  to  25  percent  of  dislocated  worker 
funds  may  be  reserved  for  r^)id 
response  activities.  Once  the  State  has 
reserved  adequate  funds  for  rapid 
response  activities,  such  as  those 
described  in  S  665.310  and  665.320,  the 
remainder  of  the  funds  may  be  used  by 
the  State  to  provide  funds  to  local  areas, 
that  experience  increesed  numbers  of 
unenq>loyed  individuals  due  to  natural 
disasters,  plant  closings,  mass  layofb  or 
odier  events,  for  provision  of  direct 
services  to  participants  (such  as 
intensive,  training,  and  other  services)  if 
there  are  not  adequate  local  fimds 
available  to  assist  the  dislocated 
wrorkers. 

PART  MS-PERPdRMANCE 
ACCOUNTABUTY  UNDER  TTTLE I  OP 
THE  WORKPORCE  MVESTMENT  ACT 


Sec. 

666.100    What  perfiDmiance  indicaton  must 

be  included  in  a  State's  plan? 
666.110    May  a  Governor  require  additional 

indicatocs  of  performance? 
666.120    What  are  the  procedures  for 

negotiating  annual  levels  of  . 

pMi  fill  iimTimT 
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666.130    Under  what  conditions  may  a  State 
or  DOL  request  revisions  to  the  State 
negotiated  levels  of  performance? 

666.140    Which  individuals  receiving 
services  are  included  in  the  core 
indicators  of  performance? 

666.150  What  responsibility  do  States  have 
to  use  quarterly  wage  record  information 
for  performance  accountability? 

Subpart  D    IncMiUvMS  and  Sanctions  for 


666.200    Under  what  circumstances  is  a 

State  eligible  for  an  Incentive  Ckant? 
666.205    What  are  the  time  frames  under 

which  States  submit  performance 

progress  reports  and  apply  for  incentive 

grants? 
666.210    How  may  bicentive  Grant  funds  be 

used? 
666.220    What  information  must  be 

included  in  a  State  Board's  application 

for  an  Incentive  Grant? 
666.230    How  does  the  Department 

determine  the  amounts  for  Incentive 

Grant  awards? 
666.240    Under  what  circumstances  may  a 

sanction  be  applied  to  a  State  that  fiails 

to  achieve  negotiated  levels  of 

performance  for  title  I? 


Stibpait  C— Local  Maaauraaof  Pai  fui  i  iianoa 

666.300    What  pwformance  indicators  apply 

to  local  areas? 
666.310    What  levels  of  performance  apply 

to  the  indicators  of  performance  in  local 

ana  aancoonsior 


666.400    Under  what  circumstances  are 

local  areas  eligible  for  Stqte  Incentive 

Grants? 
666.410    How  may  local  incentive  awards  be 

used? 
666.420    Under  what  circtunstances  may  a 

sanction  be  applied  to  local  areas  for 

poor  performance? 

Airtiiority:  Sec.  506(c),  Pub.  L.  105-220;  20 
U.S.C.  9276(c). 

Subpart  A— SMa  MaMWW  Of 


1666.100    What 

must  ba  Indudad  In  a  Slala'a  plan? 

(a)  AU  States  submitting  a  State  Plan 
under  WIA  title  I,  subtitle  B  must 
propose  expected  levels  of  performance 
for  each  of  the  core  indicators  of 
performance  for  the  adult,  dislocated 
worker  and  youth  programs, 
respectively  and  the  two  customer 
satisfaction  indicators. 

(1)  For  the  Adult  program,  these 
indicators  are: 

(i)  Entry  into  imsubsidized 
employment; 

(li)  Retention  in  unsubsidized 
employment  six  months  after  entry  into 
the  employment; 

(iii)  Karnings  received  in 
tmsubsidizad  employment  six  months 
after  entry  into  the  employment;  and 


(iv)  Attainment  of  a  recognized 
credential  related  to  achievement  of 
educational  skills  (such  as  a  secondary 
school  diploma  or  its  recognized 
equivalent),  or  occupational  skills,  by 
participants  who  enter  unsubsidized 
employment. 

(2)  For  the  Dislocated  Worker 
program,  these  indicators  are: 

(i)  Entry  into  unsubsidized 
employment; 

(ii)  Retention  in  unsubsidized 
employment  six  months  after  entry  into 
the  employment; 

(iii)  Earnings  received  in 
imsubsidized  employment  six  months 
after  entry  into  the  employment;  and 

(iv)  Attainment  of  a  recognized 
credential  related  to  achievement  of 
educational  skills  (such  as  a  secondary 
school  diploma  or  its  recognized 
equivalent),  or  occupational  skills,  by 
participants  who  enter  unsubsidized 
employment 

(3)  For  the  Youth  program,  these 
indicators  are: 

(i)  For  eligible  youth  aged  14  through 
18: 

(A)  Attainment  of  basic  skills  goals, 
and,  as  appropriate,  work  readiness  or 
occupational  skills  goals,  up  to  a 
miiYiniiiin  of  three  goals  per  year, 

(B)  Attainment  of  seconda^  sdiool 
diplonuis  and  their  recognized 
equivalents;  and 

(C)  Placement  and  retention  in 
postsecondary  education,  advanced 
training,  military  service,  employment, 
or  quaUfied  apprenticeships. 

(ii)  For  elig^e  youth  agisd  19  through 
21: 

(A)  Entry  into  unsubsidized 
employment; 

(B)  Retention  in  unsubsidized 
employment  six  months  after  entry  into 
the  employmrait; 

(C)  Fjimings  received  in  unsubsidized 
employment  six  months  after  entry  into 
the  employment;  and 

(D)  Attainment  of  a  recognized 
credential  related  to  achievement  of 
educational  skills  (such  as  a  secondary 
school  diploma  or  its  recognized 
equivalent),  or  occupational  skills,  by 
participants  who  enter  post-secondary 
education,  advanced  training,  or 
unsubsidized  employment. 

(4)  A  single  customer  satisfaction 
measure  for  employers  and  a  single 
customer  satisfaction  indicator  for 
participants  must  be  used  for  the  WIA 
title  I,  subtitle  B  programs  for  adults, 
dislocated  workers  and  youth.  (WIA  sec. 
136(bM2).) 

(b)  After  consultation  with  the 
representatives  identified  in  WIA 
sections  136(i)  and  502(b),  die 
Departments  of  Labor  and  Education 
will  issue  definitions  for  the 


performance  indicators  established 
und  w  tide  I  and  tide  n  of  WIA  (WIA 
sec.  136  (b),  (f)  and  (i).) 


1606.110 


Hay  a  Oomanior  I 

I  Cw  parfomanoa 7 


Yes,  Governors  may  develop 
additional  indicators  of  performance  fior 
adtdts,  youth  and  dislocated  worker 
activities.  These  indicators  must  be 
included  in  the  State  Plan.  (WIA  sec. 
136(b)(2)(C).) 

1666.120   WlMlaratfiapfOcadiifaafor 
naQODaUno  annual  wvaw  of  parfonnanoai 

(a)  We  issue  instructions  on  the 
specific  information  that  must 
accompany  the  State  Plan  and  that  is 
used  to  review  the  State's  expected 
levels  of  performance.  The  instructions 
may  require  that  levels  of  performance 
for  years  two  and  three  be  expressed  as 
a  pen»ntage  improvement  over  the 
immediatuy  preceding  year's 
perfcHinance,  consistent  vdth  the 
objective  of  continuous  improvement 

(b)  States  must  submit  expected  levels 
of  performance  fcv  the  required 
inoicators  for  each  of  the  first  three 
program  yaars  cov^ed  by  the  Plan. 

(c)  The  Secretary  and  the  Governor 
must  reach  agreement  on  levels  of 
pmformance  for  aadi  core  indicator  and 
the  customer  satisfaction  indicators.  In 
negotiating  these  levels,  the  following 
must  be  taken  into  account: 

(1)  The  expected  levels  of 
performance  identified  in  the  State  Plan; 

(2)  The  extent  to  which  the  levels  of 
performance  for  each  core  indicator 
assist  in  achieving  high  customer 
satisfaction; 

(3)  The  extent  to  which  the  leveb  of 
performance  promote  continuous 
improvement  and  ensure  optimal  return 
on  the  investment  of  Federal  funds;  and 

(4)  How  the  levels  compare  with  those 
of  other  States,  taking  into  account 
factors  including  differences  in 
economic  conditions,  participant 
characteristics,  and  the  proposed  service 
mix  and  stratm;ies. 

(d)  The  leveb  of  p«fbrmance  agreed 
to  under  paragraph  (c)  of  this  section 
will  be  the  State's  n^otiated  levels  of 
perfnmance  for  the  first  three  years  of 
the  State  Plan.  These  levels  will  be  used 
to  determine  whether  sanctions  will  be 
applied  or  incentive  grant  fimds  will  be 
avrarded. 

(e)  Befne  the  fburdi  year  of  the  State 
Plan,  the  Secretary  ami  the  Governor 
must  reach  agreement  on  levels  of 
performance  for  each  core  indicator  and 
the  customer  satisfaction  indicators  for 
the  fourth  and  fifth  jrears  covered  by  the 
plan.  In  negotiating  these  levels,  the 
foctois  listed  in  paragraph  (c)  of  this 
section  must  be  taken  into  account 
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(f)  The  levels  of  petfonnance  agreed  to 
under  paragraph  (e)  of  this  section  will 
be  the  State  negotiated  levels  of 
performance  fat  the  fourth  and  fifth 
years  of  the  plan  and  must  be 
incorporated  into  the  State  Plan. 

(g)  Levels  of  performance  for  the 
additional  indicators  developed  by  the 
Governor,  including  additional 
indicators  to  demonstrate  and  measure 
continuous  improvement  toward  goals 
identified  by  the  State,  are  not  part  of 
the  negotiations  described  in  paragraphs 
(c)  and  (e)  of  this  section  (WIA  sec. 
136(b)(3).) 

(h)  State  negotiated  levels  of 
performance  may  be  revised  in 
accordance  writh  $666,130. 

{flSBalSO    Under  wtMt  oondWoiM  may  a 
I  or  DOL  reqinat  iwWotw  to  Um  SMe 
welsefpartonmwce? 

(a)  The  DOL  guidelines  describe  when 
and  under  what  drcumstanoes  a 
Governor  may  request  revisions  to 
negotiated  levels.  These  circumstances 
include  significant  changes  in  economic 
conditions,  in  the  characteristics  of 
participants  entering  the  program,  or  in 
the  services  to  be  provided  from  when 
the  initial  plan  was  submitted  and 
approved.  (WIA  sec.  136(b)(3)(A)(vi).) 

(b)  The  guidelines  will  establish  the 
qicumstances  under  which  a  State  will 
be  required  to  submit  revisions  under 
specified  dnnunstances. 

§666.140    Which  lniM¥liliiala  leeaMna 

WnWmMKtmM  III  TO  VMS 


(a)(1)  llie  core  indicators  of 
performance  apply  to  all  individuals 
who  are  registered  under  20  CFR 
663.105  and  664.215  for  the  adult, 
dislocated  worker  and  youth  programs, 
exc^t  for  those  adults  and  dislocated 
workos  who  participate  exclusively  in 
self-service  or  informational  activities. 
(WIA  sec.  136(b)(2)(A).) 

(2)  Self-service  and  informational 
activities  are  those  core  services  that  are 
made  available  and  accessible  to  the 
general  public,  that  are  designed  to 
injatm  and  educate  individuals  about 
the  labor  maricet  and  their  employment 
streogths,  weaknesses,  and  the  range  of 
services  appropriate  to  their  situation, 
and  that  do  not  require  significant  staJSf 
involvement  writh  the  individual  in 
terms  of  resources  or  time. 

(b)  For  registered  participants,  a 
standardized  record  that  includes 
appropriate  perii(»mance  information 
must  be  maintwlnwd  in  aoovdanoe  with 
WIA  section  165(aM3). 

(c)  Perfbimance  will  be  measured  on 
the  basis  of  results  achieved  by 
roistered  participants,  aiul  vnU  reflect 
services  provided  under  WIA  title  I, 


subtitie  B  programs  for  adults, 
dislocated  workers  and  youth. 
Performance  may  also  take  into  account 
services  provided  to  participants  by 
other  One-Stop  partner  programs  and 
activities,  to  the  extent  that  the  local 
MOU  provides  for  the  »hiiring  of 
participant  information 

9086.i50   Wliat  leaponsiDWty  do 
have  to  UB*  quailHly 


(a)  States  must,  consistent  writh  State 
lawrs,  use  quarterly  wrage  record 
information  in  measiuing  the  progress 
on  State  and  local  p«formance 
measures.  In  order  to  meet  this 
requirement  the  use  of  social  security 
numbers  from  registered  participants 
and  such  other  information  as  is 
necessary  to  measure  the  progress  of 
those  participants  through  qtiartorly 
wrage  record  infrmnation  is  authorized. 

(b)  The  State  must  include  in  the  State 
Plan  a  description  of  the  State's 
peifrirmance  accountability  system,  and 
a  descriptfon  of  the  State's  strategy  for 
using  quarterly  wrage  reccnd  information 
to  measure  the  progress  on  State  and 
local  perframanoe  measures.  The 
description  must  identify  the  entities 
that  may  have  access  to  quarterly  wage 
record  information  for  this  piupose. 

(c)  "Quarterly  wage  record 
inftnmation"  means  information 
regarding  wrages  paid  to  an  individual, 
the  social  seciuity  account  number  (or 
numbers,  if  more  than  one)  of  the 
individual  and  the  name,  address.  State, 
and  (when  knowm)  the  Federal 
enqployer  identification  number  of  the 
employer  paying  the  wages  to  the 
individual  (WIA  sec.  136(fX2).) 


for 


tea 


an  biosnlitfB  Qranlr 


A  State  is  eligible  to  ^ply  bx  an 
Incentive  (kant  if  its  performance  for 
the  immediately  preceding  year 
exceeds: 

(a)  The  State's  negotiated  levels  of 
perfiofrmanoe  for  the  required  core 
indicators  fat  the  adult,  dislocated 
worker  and  jrouth  fHograms  under  tide 
I  of  WIA  as  wrell  as  the  customer 
satisfaction  indicators  for  WIA  title  I 
programs; 

(b)  The  adjusted  levels  of  perfcHmance 
for  tide  n  Adult  Education  aoA  Family 
litmacy  programs;  and 

(c)  The  adjusted  levels  of  performance 
under  section  113  of  the  Can  D.  Peridns 
Vocational  and  Technical  Education  Act 
(20  U.S.C.  2301  et  seq.).  (WIA  sec  503.) 


lepuita  and  apply  for  hwenHve  gnnto? 

(a)  State  performance  progress  reports 
must  be  filed  by  the  due  date 
established  in  reporting  instructions 
issued  by  the  Department 

(b)  Based  upon  the  reports  filed  under 
paragriqih  (a)  of  this  section,  we  wrUl 
determine  the  amount  of  funds 
available,  under  WIA  tide  I,  to  each 
eligible  State  for  incentive  grants,  in 
accordance  writh  the  criteria  of 

$  666.230.  We  will  publish  the  award 
amounts  bx  each  eligible  State,  after 
considtation  with  the  Secretary  of 
Education,  writhin  ninety  (90)  days  after 
the  due  date  for  perfomunoe  progress 
reports  established  imder  paragraph  (a) 
of  this  section. 

(c)  Within  forty-five  (45)  days  of  the 
publication  of  award  amoimts  imder 
paragraph  (b)  of  this  section,  States  may 
apply  for  incentive  grants  in  tuxordance 
writh  the  requirements  of  §  666.220. 

1666.210    How  may  inoentheOranl  funds 
be  used? 

Incentive  grant  funds  are  awarded  to 
States  to  carry  out  any  one  or  more 
innovative  programs  under  tides  I  or  n 
of  WIA  or  the  Carl  D.  Perkins  Vocational 
and  Tedmical  Education  Act,  regardless 
of  whidi  Act  is  the  source  of  the 
incentive  funds.  (WIA  sec  503(a).) 


9666i220    what  Hifonnalion 

IndudsdlnaSMl 

an  IncentiM  QfanCT 


must  be 


(a)  After  consultation  writh  the 
Secretary  of  Education,  we  wrill  issue 
instructions  annually  which  wrill 
include  the  amount  of  funds  available  to 
be  awarded  for  each  State  and  provide 
instructions  for  submitting  ^>plications 
for  an  Incentive  Qrant 

(b)  Each  State  desiring  an  incentive 
grant  must  submit  to  the  Secretary  an 
application,  developed  by  the  State 
Board,  containing  the  following 
assurances: 

(1)  The  State  legislature  wras 
cimsulted  regarding  the  development  of 
the  qiplication 

(2)  The  ^plication  wras  ^iproved  by 
the  Govemcff ,  the  eligible  agency  (as 
defined  in  WIA  section  203),  and  tlra 
State  agency  responsible  for  vocational 
and  technical  programs  under  the  Cari 
D.  Perkins  Vocational  and  Technical 
Education  Act 

(3)  The  State  exceeded  the  State 
negotiated  levels  of  pedbrmanoe  for  tide 
I,  the  levels  of  perframanoe  under  tide 

n  and  the  levels  fat  vocational  and 
technical  programs  under  the  Carl  D. 
Perkins  Vocational  and  Technical 
Education  Act  (WIA  sec  503(b).) 
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§W6.230    HowdOMtiM 
Qflvinnifw  iiM  emounts  for 


InoMiliM  Qfwit 


(a)  We  detennine  the  total  amount  to 
be  allocated  from  funds  available  under 
WIA  section  174(b)  for  Incentive  Grants 
taking  into  consideration  such  factors 
as: 

(1)  The  availability  of  funds  under 
section  174(b)  for  technical  assistance, 
demonstration  and  pilot  projects, 
evaluations,  and  Incentive  Grants  and 
the  needs  for  these  activities; 

(2)  The  niunber  of  States  that  are 
eligible  for  Incentive  Grants  and  their 
relative  program  formula  allocations 
under  title  I; 

(3)  The  availability  of  funds  under 
WIA  section  136(g)(2)  resulting  from 
funds  withheld  for  poor  performance  by 
States;  and 

(4)  The  range  of  awards  established  in 
WIA  section  503(c). 

(b)  We  will  publish  the  award  amount 
for  eligible  States,  after  considtation 
with  £e  Secretary  of  Education,  within 
90  days  after  the  due  date,  established 
under  §  666.205(a),  for  the  latest  State 
performance  progress  report  providing 
the  annual  information  needed  to 
determine  State  eligibility. 

(c)  In  determining  the  amount 
available  to  an  eligible  State,  the 
Secretary,  with  the  Secreftary  of 
Education,  may  consider  such  factors  as: 

(1)  The  relative  allocations  of  the 
eligible  State  compared  to  other  States; 

U)  The  extent  to  which  the  negotiated 
levels  of  performance  were  exceeded; 

(3)  Performance  improvement  relative 
to  previous  years; 

(4)  Changes  in  economic  conditions, 
participant  characteristics  and  proposed 
service  design  since  the  negotiated 
levels  of  performance  were  agreed  to; 

(5)  The  eligible  State's  relative 
performance  for  each  of  the  indicators 
compared  to  other  States;  and 

(6)  The  performance  on  those 
indicators  considered  most  important  in 
terms  of  accomplishing  national  goals 
established  by  each  of  the  respective 
Secretaries. 

feeeJMO    UndwwtHrtdfcunwtaneMmay 
a  MMcUon  b*  appHad  to  a  Slali  tiMt  IMS 
toachla»anagoMaladla¥alaofpartonnanca 
fortmol? 

(a)  If  a  State  fails  to  meet  the 
negotiated  leveb  of  performance  agreed 
to  under  $  666.120  for  core  indicators  of 
perfcnnmance  or  customer  satisfaction 
indicators  for  the  adult,  dislocated 
workn  or  youth  programs  under  title  I 
of  WIA,  the  Secretary  must,  upon 
request,  provide  techni<»l  assistance,  as 
authorized  under  WIA  sections  136(g) 
and  170. 

(b)  If  a  State  fails  to  meet  the 
negotiated  levels  of  performance  for 


core  indicators  of  performance  or 
customer  satisfaction  indicators  for  the 
same  program  in  two  successive  years, 
the  amount  of  the  succeeding  yev's 
aUocation  for  the  applicable  program 
may  be  reduced  by  up  to  five  percent. 

(c)  The  exact  amount  of  any  allocation 
reduction  will  be  based  upon  the  degree 
of  failure  to  meet  the  negotiated  levels 
of  performance  for  core  indicators.  In 
making  a  determination  of  the  amount, 
if  any,  of  such  a  sanction,  we  may 
consider  factors  such  as: 

(1)  The  State's  p«formance  relative  to 
other  States; 

(2)  Improvement  efforts  underway; 

(3)  Incremental  improvement  on  the 
performance  measures; 

(4)  Technical  assistance  previously 
provided; 

(5)  Changes  in  economic  conditions 
and  program  design; 

(6)  TIm  characteristics  of  participants 
served  compared  to  the  participant 
characteristics  described  in  the  State 
Plan;  and 

(7)  Performance  on  other  core 
indicators  of  performance  and  customer 
satisfaction  indicators  for  that  program. 
(WIA  sec.  136(g).) 

(d)  Only  performance  that  is  less  than 
80  percent  of  the  negotiated  levels  will 
be  deemed  to  be  a  failure  to  achieve 
negotiated  levels  of  performance. 

(e)  In  accordance  with  20  CFR 
667.300(e),  a  State  grant  may  be  reduced 
for  failure  to  submit  an  annual 
performance  progress  report. 

(f)  A  State  may  request  review  of  a 
sanction  we  impose  in  accordance  with 
the  provisions  of  20  CFR  667.800. 


Subpart  C-Local 


f  686J00   What  parformanea  indlcatora 
apply  to  local  araaa? 


(a)  Each  local  workforce  investm^it 
area  in  a  State  is  subject  to  the  same 
core  indicators  of  poformance  and  the 
customer  satisfaction  indicators  that 
apnly  to  the  State  imder  §  666.100(a). 

(b)  In  addition  to  the  indicators 
described  in  paragraph  (a)  of  this 
section,  under  §  666.110,  the  Governor 
may  apply  additional  indicators  of 
performance  to  local  areas  in  the  State. 
(WIA  sec.  136(c)(1).) 


1668^10  Whaliavatoof 
apply  to  tiw  indlcalora  of 
local  araaa? 


In 


(a)  The  Local  Board  and  the  chief 
elected  official  must  negotiate  with  the 
Governor  and  reach  agreement  on  the 
local  levels  of  performance  for  each 
indicator  identified  under  §  666.300. 
The  levels  must  be  based  on  the  State 
negotiated  levels  of  performance 
established  under  §  666.120  and  take 


into  account  the  factors  described  in 
paragraph  (b)  of  this  section. 

(bfln  detennining  the  appropriate 
local  levels  of  perfarmanoe,  the 
Governor,  Local  Board  and  chief  elected 
official  must  take  into  account  specific 
economic,  demogr^hic  and  other 
characteristics  of  the  populations  to  be 
served  in  the  local  area. 

(c)  The  porftmnance  leveb  agreed  to 
vaidet  paragraph  (a)  of  this  section  must 
be  incorp<»atmi  in  the  local  plan.  (WIA 
sees.  118(b)(3)  and  136(c).) 


for  Local  Parfonnanoa 


QraMs? 


.  (a)  States  must  use  a  portion  of  the 
fimds  reserved  for  Statewide  workforce 
investment  activities  imdiar  WIA 
sections  128(a)  and  133(a)(1)  to  (wovide 
Incentive  (kants  to  local  areas  for 
regional  cooperation  among  local  boards 
(including  local  boards  for  a  designated 
region,  as  described  in  WIA  section 
116(c)),  for  local  coordination  of 
.activities  carried  out  imder  this  Act,  and 
for  exemplary  performance  on  the  local 
performance  measures  established 
under  subpart  C  of  this  part. 

(b)  The  amount  of  funds  used  for 
Incentive  Grants  under  paragraph  (a)  of 
this  section  and  the  criteria  used  for 
determining  exemplary  local 
performance  levels  to  qualify  for  the 
incentive  grants  are  determined  by  the 
Governor.  (WIA  sec.  134(aK2)(B)(iii).) 

1666410    How  may  local  Inoanliva  awards 
bouaod? 

The  local  incentive  grant  funds  may 
be  used  for  any  activities  allowed  under 
WL\tiUeI-B. 


|686j420 
a  aanclion  ba 
»7 


what  drcumatancaa  may 
to  local  araaa  for  poor 


(a)  If  a  local  area  fails  to  meet  the 
levels  of  performance  agreed  to  imder 
§  666.310  for  the  core  indicators  of 
performance  or  customer  satisfaction 
indicators  for  a  program  in  any  program 
year,  technical  assistance  must  be 
provided.  The  technical  assistance  must 
be  provided  by  the  Governor  with  funds 
reserved  for  Statewide  woridbrce 
investment  activities  imder  WIA 
sections  128(a)  and  133(a)(1),  or,  upon 
the  Govemm's  request,  by  the  Secretary. 
The  technical  assistance  may  include 
the  development  of  a  performance 
improvement  plan,  a  modified  local 
plan,  or  other  actions  designed  to  assist 
the  local  area  in  improving 
performance. 

(b)  If  a  local  area  fails  to  meet  the 
levels  of  performance  agreed  to  under 
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§  666.310  for  the  core  indicaton  of 
perfocmanoe  or  customer  satisfactiaii 
indicators  for  a  program  for  two 
consecutive  program  years,  the 
Governor  must  take  corrective  actions. 
The  corrective  actions  may  include  the 
development  of  a  reiMganization  plan 
under  which  the  Governor 

(1)  Requires  the  ^pointment  and 
certification  of  a  new  Local  Board; 

(2)  Prohibits  the  use  of  particular 
service  providers  or  One-Stop  partners 
that  have  been  identified  as  achieving 
poor  levels  of  performance;  or 

(3)  Requires  other  iqipropriate 
measures  designed  to  improve  the 
pwformance  of  the  local  area. 

(c)  A  local  area  may  appeal  to  the 
Governor  to  rescind  or  revise  a 
reorganization  plan  imposed  under 
paragr^>h  (b)  of  this  section  not  later 
than  thirty  (30)  days  after  receiving 
notice  of  the  plan.  The  Governor  must 
make  a  final  decision  vrithin  30  days 
after  receipt  of  the  appeal.  The 
Governor's  final  decision  may  be 
appealed  by  the  Local  Board  to  the 
Secretly  under  20  CFR  667.650(b)  not 
later  dian  diirty  (30)  days  after  the  local 
area  receives  the  decision.  The  decision 
by  the  Govnnor  to  impose  a 
reoiganization  plan  becomes  efiiective  at 
the  time  it  is  issued,  and  raooains 
effective  unless  the  Secretary  rescinds 
or  revises  the  reorganization  plan.  Upon 
receipt  of  the  appeal  from  the  local  area, 
the  Secaetary  must  make  a  final  decision 
within  thirty  (30)  daj^.  (WIA  sec. 
136(h).) 

PART  687— AOiWiSTRATIVE 
PROVISIONS  UNDER  TITLE  I  OF  THE 
WORKFORCE  INVESniENr  ACT 

Subpart  A— FimdhM 

Sec. 

667.100    When  do  Woikfbrce  Investment 

Act  grant  funds  become  available? 
667.105    What  atvard  document  authorizes 

the  expenditure  of  Workforce  Investment 

Act  fluids  under  title  I  of  the  Act? 
667.107    What  is  the  period  of  availability 

bx  expenditure  of  WIA  funds? 
667.110    What  is  the  Governs/Secretary 

Agrennent? 
667.120    What  planning  information  must  a 

State  submit  in  order  to  receive  a 

formula  grant? 
667.130    How  an  WIA  title  I  formula  funds 

allocated  to  local  workforce  investment 

areas? 
667.135    What  "hold  harmless"  provisions 

apply  to  WIA  adult  and  youth 

allocations? 
667.140    Does  a  Local  Board  have  the 

authority  to  transfer  funds  between 

programs? 
667.150    What  realfotment  procedures  does 

the  Secretary  use? 
667.160    What  reallocation  procedures  must 

the  Governors  use? 


667.170    What  responsibility  review  does 
the  Department  conduct  lor  awards  made 
under  WIA  tide  1.  subtitle  D? 


667.200    What  general  fiscal  and 

administrativa  rules  apply  to  the  use  of 

WIA  title  I  funds? 
667.210    What  administrative  cost  limits 

apply  to  Wuitforce  Investment  Act  title 

I  grants? 
667.220    What  Woikfiaroe  Investment  Act 

title  I  functions  and  activities  constitute 

the  costs  of  administration  sub)ect  to  the 

administrative  cost  limit? 
667.250    What  requirements  relate  to  the 

enforcement  of  the  Military  Selective 

Service  Act? 
667.255    Are  there  special  rules  that  apply 

to  veterans  when  income  is  a  factor  in 

ehgiUlity  determinatiotts? 
667.260    May  WIA  title  I  funds  be  spent  for 

construction? 
667.262    Are  employment  generating  * 

activities,  or  sindlar  activities,  allowable 

under  WIA  title  I? 
667.264    What  other  activities  are  prohibited 

under  title  I  of  WIA? 
667.266    What  are  the  limitations  related  to 

sectarian  activities? 

667.268  What  prohibitions  apply  to  the  use 
of  WIA  title  I  funds  to  encourage 
business  relocation? 

667.269  What  procedures  and  sanctions 
apply  to  violations  of  §§  667.260  through 
667.268? 

667.270  What  safeguards  are  there  to  ensure 
that  participants  in  Workforce 
Investment  Act  employment  and  training 
activities  do  not  displace  other 
employees? 

667.272    What  wage  and  labor  standards 
apply  to  participants  in  activities  under 
title  I  of  WIA? 

667.274  What  health  and  safisty  standards 
apply  to  the  woridng  conditions  of 
participants  in  activities  under  title  I  of 
WIA? 

667.275  What  are  a  recipient's  obligations 
to  ensure  nondiscrimination  and  equal 
opportunity,  as  well  as  nonparticipation 
in  sectarian  activities? 

Subpart  C—RaportinQ  Ranifceinenta 

667.300    What  are  the  reporting 

requirements  for  Workforce  Investment 
Act  programs? 

'lutipart  D    Qyerslgtit  and  MonWoring 

667.400    Who  is  responsible  for  oversight 
and  monitoring  of  WIA  title  I  grants? 

667.410    What  are  the  oversight  roles  and 
responsibilities  of  recipients  and 
subredpients? 

Subpart  E— Raaohibon  of  RndbiQa  From 


667.600    What  local  area.  State  and  direct 

recipient  grievance  procedures  must  be 
.  established? 
667.610    What  processes  do  we  use  to 

review  State  and  local  grievances  and 

complainto? 
667.630    How  are  complainto  and  reports  of 

criminal  baud  and  abuse  addressed 

under  WIA? 
667.640    What  additional  appeal  processes 

or  systems  must  a  State  have  for  the  WIA 

program? 
667.645    What  procedures  apply  to  the 

appeals  jof  non-designation  of  local 

areas? 
667.650    What  procedures  apply  to  the 

appeals  of  the  Governor's  imposition  of 

sanctions  for  substantial  violations  or 

performance  feilures  by  a  local  area? 

Subpart  Q—Saneliona,  Conacllva  Aettons, 
andWatwarorUabiWy 

667.700    What  procedure  do  we  use  to 
impose  sanctions  and  corrective  actions 
on  redpiento  and  subrecipiento  of  WIA 
grant  funds? 

667.705    Who  is  re^Kinsible  for  funds 
provided  under  title  I  of  WIA? 

667.710    What  actions  are  required  to 
address  the  bilure  of  a  local  area  to 
comply  with  the  applicable  imiform 
administrative  provisions? 

667.720    How  do  we  handle  a  recipient's 
request  far  vnivet  of  liability  under  WIA 
section  184(d)(2)? 

667.730  What  is  the  procedure  to  handle  a 
recipient's  request  for  advance  approval 
of  contemplated  corrective  actions? 

667.740    What  procedure  must  be  used  for 
administering  the  ofCset/deductioD 
provisions  at  section  184(c)  of  the  Act? 

auopan  n-nMonMNBii  euvv  ABfuoKaDon 


667.500    What  procedures  apply  to  the 
resolution  of  finHiny  arising  foim 
audita,  investigations,  monitoring  and 
oversight  reviews? 

667.505    How  do  we  resolve  investigative 
and  monitoring  foldings? 

667.510    What  is  the  (kant  Officer 
resolution  process? 


667.800    What  actions  of  the  Department 

may  be  appealed  to  the  Office  of 

Administrative  Law  Judges? 
667.810    What  rules  of  procedure  apply  to 

hearings  conducted  under  this  siibpart? 
667.820    What  authority  does  the 

Administrative  Law  Judge  have  in 

ordering  relief  as  an  outcome  of  an 

administrative  hearing? 
667.825    What  special  rules  apply  to  reviews 

of  NFJP  and  WIAINA  grant  selections? 
667.830    When  will  the  Administrative  Law 

Judge  issue  a  decision? 
667.840    Is  there  an  alternative  dilute 

resolution  process  that  may  be  used  in 

place  of  an  OALJ  hearing? 
667.850    la  there  judicial  review  of  a  final 

order  of  the  Secretary  issued  under 

section  186  of  the  Act? 
667.860    Are  there  other  remedies  avaiUile 

outeide  of  the  Act? 

Butopart  I   TrwalHon  riMfiiiliig 

667.900    What  special  rules  apply  during 

the  JTPA/WIA  transition? 
667.910    Are  JTPA  partidpanta  to  be 

grandfethered  into  WIA? 

Anttorfty:  Sec.  S06(c),  Pub.  L.  105-220;  20 
U.S.C.  0276(c). 


49422  Fwfaral  Ragjatar/Vol.  65,  No.  156 /Friday.  Augurt  11.  2000 /Rules  and  RegulatiQiis 


1667.100   WlwndoWofWoroslmMtimnt 
Act  ^ranl  funds  I 


(a)  Progmmyoar.  Except  as  provided 
in  paragraph  (b)  of  this  section,  fiscal 
year  approiniations  for  programs  and 
activities  carried  out  under  title  I  of 
WIA  are  available  for  obligation  on  the 
basis  of  a  program  year.  A  program  year 
begins  on  July  1  in  the  fiscal  year  for 
which  the  appropriation  is  made  and 
ends  on  Jime  30  of  the  following  year. 

(b)  Youth  fund  availabUity.  Fiscal 
year  appropriations  for  a  program  year's 
youth  activities,  authorized  under 
chaptw  4.  subtitle  B,  title  I  of  WIA.  may 
be  made  available  for  obligation 
beginning  on  April  1  of  the  fiscal  year 
for  which  the  ^propriation  is  made. 


1667.106   What 

■uUMNiMa  Iha  soipandRura  ol.  Wofkforea 

mvMtmMit  Act  funds  undM' 1M»  I  of  the 

Ad? 

(a)  Agreement.  All  WIA  title  I  funds 
that  are  awarded  by  grant,  contract  or 
cooperative  agreement  are  issued  imder 
an  agreement  between  the  Grant  Officer/ 
Contracting  Officer  and  the  recipient. 
The  agreement  describes  the  terms  and 
conditions  applicable  to  the  award  of 
WIA  tide  I  funds. 

(b)  Grant  funds  awarded  to  States. 
Under  the  Governor/Secretary 
Agreement  described  in  §  667.110.  each 
program  year,  the  grant  agreement 
described  in  paragraph  (a)  of  this 
section  will  be  executed  and  signed  by 
the  Governor  or  the  Governor's 
designated  representative  and  Secretary 
or  the  Ckant  Officer.  The  grant 
agreement  and  associated  Notices  of 
Obligation  are  the  basis  for  Federal 
obligation  of  funds  allotted  to  the  States 
in  accordance  with  WIA  sections  127(b) 
and  132(b)  for  each  program  year. 

(c)  Indian  and  Native  American 
Pro-ams.  (1)  Awards  of  grants, 
contracts  or  cooperative  agreements  for 
the  WIA  Indian  and  Native  American 
program  will  be  made  to  eligible  entities 
on  a  competitive  basis  every  two 
program  years  for  a  two-year  period,  in 
accordance  with  the  provisions  of  20 
CFR  part  668.  An  award  for  the 
succeeding  two-year  period  may  be 
made  to  the  same  recipient  on  a  non- 
competitive basis  if  the  recipient: 

(i)  Has  p«formed  satisfactorily;  and 
(ii)  Submits  a  satis&ctory  two-year 
program  plan  for  the  succeiading  two- 
year  grant,  contract  or  agreement  period. 

(2)  A  grant,  contract  or  cooperative 
agreement  may  be  renewed  under  the 
authority  of  paragraph  (c)(1)  of  this 
section  no  more  than  once  diiring  any 
four-year  period  for  any  single  recipient. 

(d)  National  Farmworkerjobs 
programs.  (1)  Awards  of  grants  ox 


contracts  for  the  National  Farmworker 
Jobs  program  will  be  made  to  eligible 
entities  on  a  competitive  basis  every  two 
program  ]rean  for  a  two-year  period,  in 
accordance  with  the  provisions  of  20 
CFR  part  669.  An  award  for  the 
succeeding  two-year  poiod  may  be 
made  to  the  same  redpimt  if  ibe 
recipient: 
(i)  Has  performed  satisfactorily;  and 
(ii)  Submits  a  satisfactory  two-year 
program  plan  for  the  succeeding  two- 
year  pmiod. 

(2)  A  grant  or  contract  may  be 
renewed  under  the  authority  of 
paragraph  (d)(1)  of  this  section  no  mora 
than  once  during  any  four-year  period 
for  any  single  recipient 

(e)  fob  Corps.  (1 J  Awards  of  contracts 
will  be  made  on  a  competitive  basis 
between  the  Contracting  Officer  and 
eligible  entities  to  operate  contract 
centen  and  provide  operational  support 
services. 

(2)  The  Secretary  may  enter  into 
interagency  agreements  with  Federal 
agencies  for  fiinding,  establishment,  and 
operation  of  Civilian  Conservation 
Centers  for  Job  Corps  programs. 

(f)  Youth  Opportunity  grants.  Awards 
of  grants  for  Youth  Oppixtunity 
programs  will  be  made  to  eligible  Local 
Bowds  and  eligible  entities  for  a  one- 
year  period.  The  grants  may  be  renewed 
for  each  of  the  four  succeeding  years 
based  on  criteria  that  include  successful 
performance. 

(g)  Awards  under  WIA  sections  171 
and  172.  (1)  Awards  of  grants,  contracts 
or  cooperative  agreements  moII  be  made 
to  eligible  entities  for  programs  or 
activities  authmized  under  WIA 
sections  171  or  172.  These  funds  are  for: 

(i)  Demonstration; 

(ii)  Pilot; 

(iii)  Multi-sovioe; 

(iv)  Research; 

(v)  Multi-State  projects;  and 

(vi)  Evaluations 

(2)  Grants  and  contracts  under  • 
paragraphs  (gKl)(i)  and  (ii)  of  this 
section  will  be  awarded  on  a 
competitive  basis,  except  that  a 
noncompetitive  award  may  be  made  in 
the  case  of  a  project  that  is  funded 
joinUy  with  other  pi^lic  or  private 
entities  that  provide  a  portion  of  the 
fonding. 

(3)  Contracts  and  grants  under 
paragraphs  (g)(l)(iii),  (iv),  and  (v)  of  this 
section  in  amounts  that  exceed  $100,000 
will  be  awarded  on  a  competitive  basis, 
except  that  a  noncompetitive  award  may 
be  made  in  the  case  of  a  project  that  is 
fimded  joindy  Mnth  other  public  or 
private  sector  entities  that  provide  a 
substantial  portion  of  the  assistance 
under  the  grant  or  contract  for  the 
project 


(4)  Grants  or  contracts  for  carrjring  out 
projects  in  paragraphs  (g)(l)(iii).  (iv). 
and  (v>  of  this  section  may  not  be 
awarded  to  the  same  organization  for 
mrae  than  three  consecutive  yean, 
unless  die  project  is  competitivriy 
reevaluatea  within  that  period. 

(5)  Entities  with  nationally  recognized 
expertise  in  the  methods,  techniques 
and  knowledge  of  woricfoiroe  investment 
activities  will  be  provided  pri(»ity  in 
awarding  contracts  or  grants  for  die 
projects  under  paragn^hs  (gHlMiii).  (iv), 
and  (v)  of  this  section. 

(6)  A  peer  review  process  will  be  used 
fm  projects  under  paragraphs  (gHl)(iii), 
(iv),  and  (v)  of  this  section  for  grants 
that  exceed  $500,000.  and  to  designate 
exemplary  and  promising  programs. 

(h)  TenniiNitJon.  Each  grant 
terminates  when  the  period  of  fund 
availability  has  expired.  The  grant  must 
be  closed  in  accordance  with  the 
closeout  provisions  at  29  CFR  95.71  or 
97.50.  as  qipropriate. 

f«67.107    WlMtiatlwpwIodoravallabillty 
for  adOMMMura  of  WU  funda? 


(a)  Grant  funds  expended  by  States. 
Funds  aUotted  to  States  under  WIA 
sections  127(b)  and  132(b)  for  any 
program  year  are  available  for 
«q)enditure  by  the  State  receiving  the 
funds  only  during  that  program  year  and 
the  two  succeeding  program  yean. 

(b)  Grant  funds  expended  by  local 
areas.  (1)  Funds  allocated  by  a  State  to 
a  local  area  under  WIA  sections  128(b) 
and  133(b).  for  any  program  year  are 
available  for  expenditure  only  during 
that  program  year  and  the  succeeding 
program  year. 

(2)  Funds  which  are  not  expended  by 
a  local  area  in  the  two-year  poiod 
described  in  paragraph  (b)(1)  of  this 
section,  must  be  returned  to  the  State. 
Funds  so  returned  are  available  for 
expenditure  by  State  and  local 
recipients  and  subredpients  only  during 
the  third  program  year  of  availability. 
These  fimds  majr: 
(i)  Be  used  for  Statewide  projects,  at 
(ii)  Be  distributed  to  other  local  areas 
which  had  fully  expendmi  dieir 
allocation  of  funds  for  the  same  program 
year  within  the  two-year  pwiod. 

(c)  Job  Corps.  Funds  obligated  for  any 
program  year  for  any  Job  Corps  activity 
carried  out  under  tide  I.  sulrtitle  C,  of 
WIA  may  be  expended  during  that 
program  year  and  the  two  sucoee<ting 
program  ]rean. 

(d)  Funds  awarded  under  WIA 
sections  171  and  172.  Funds  obligated 
for  any  program  year  for  a  program  at 
activity  authorized  under  sections  171 
or  1 72  of  WIA  remain  available  until 
expended. 
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(e)  Other  prc^mnu  under  title  I  of 
WIA.  For  all  other  grants,  contracts  and 
cooperative  agreements  issued  xmdar 
title  I  of  WIA  the  period  of  availability 
for  expmditure  is  set  in  the  terms  and 
conditions  of  the  award  document. 

I6S7.110   Whet  ii  the  Oowmoigeuelery 


(a)  To  establirii  a  continuing 
relationriiip  under  the  Act,  tlM 
Governor  amd  the  Secrstary  will  enter 
into  a  Govemn/Secretary  Agreement 
The  Agreement  will  consist  of  a 
statement'assuring  that  the  State  will 
comply  ¥dth: 

(1)  Ine  WcHkforoe  Investment  Act  and 
all  ap^cable  rules  and  regulations,  and 

(2)  The  Wagner-Peyser  Act  and  all 
apnUcable  Tides  and  regulations. 

(o)  The  Govemor/Secratary 
Agreement  may  be  modified,  revised  or 
terminated  at  any  time,  upon  the 
agreemmt  of  bodi  parties. 


e0v7.i2O   Wnat  piemiMQ  ntonMHon  i 
a  SMs  submliin  onlsr  to  leoeive  a  fofinule 
grant? 

Each  State  seddng  finawri^il 
assistance  under  WIA  sections  127 
Cyouth)  or  132  (adults  and  dislocated 
workers)  or  under  the  Wagner-PeysCT 
Act  must  submit  a  single  State  Plan.  The 
requirements  for  the  plan  content  and 
die  plan  review  process  are  described  in 
WIA  section  112.  Wagner-Peyser  Act 
section  8,  and  20  CFR  661.220, 661.240 
and  652.211  through  652.214. 

f«67.iao   HewaraWMtMaltannulafiinds 
ItoloGal 


M  General.  The  Governor  must 
allocate  WIA  formula  funds  dotted  for 
services  to  youth,  adults  and  dislocated 
wodcns  in  accndance  with  WIA 
sectitms  128  and  133,  and  this  section. 

(1)  State  Boards  must  assist  Governors 
in  the  develc^ment  of  any  discretionary 
within-State  allocation  fcnmulas.  (WIA 
sec.  111(d)(5).) 

(2)  Within-State  allocations  must  be 
made: 

(i)  In  accordance  with  the  allocation 
formulas  contained  in  WIA  secti<ms 
128(b)  and  133(b)  and  in  the  State 
wodcfcnce  investmmt  plan,  and 

(ii)  After  consultation  with  chief 
elected  officials  in  each  of  the  woridbrce 
investment  areas. 

(b)  State  reserve.  (1)  Of  the  WIA 
formula  funds  allotted  for  services  to 
youth,  adults  and  dislocated  woricers, 
the  Governor  must  reserve  funds  firom 
each  of  these  sources  for  Statewide 
workforce  investmoit  activities.  In 
making  these  reservations,  die  Governor 
may  reserve  up  to  fifteen  (IS)  percent 
from  eadi  of  these  sources.  Funds 
reserved  under  this  paragraph  may  be 


combined  and  spent  on  Statewide 
emplo3anait  and  training  activities,  fat 
adults  and  dislocated  workers,  and 
Statewide  youth  activities,  as  described 
in  20  CFR  665.200  and  665.210,  without 
regard  to  the  funding  source  of  the 
reserved  funds. 

(2)  The  Governor  must  reserve  a 
portion  (rf  the  dislocated  worlcer  funds 
for  Statewide  rapid  response  activities, 
as  described  in  WIA  section  134(aX2)(A) 
and  20  CFR  665.310  tiuough  665.330.  In 
making  this  reservation,  the  Governor 
may  raserve  up  to  twenty-five  (25) 
percent  of  die  dislocated  worker  funds. 

(c)  Youth  allooation  forwula.  (1) 
Unless  the  Governor  elects  to  distribute 
funds  in  accordance  with  the 
discretionary  allocation  foimida 
described  in  paragraph  (c)(2)  of  this 
section,  the  remained  of  3rDuth  funds 
not  reserved  under  paragraph  (bHl)  of 
tills  section  must  be  allocated: 

(i)  33Vb  percent  on  the  basis  of  the 
relive  number  of  unenqilojfed 
individuals  in  areas  of  substantial 
unenqilojmiait  in  each  vnakksce 
investmoot  area,  compared  to  tite  total 
number  of  unemido3red  individuals  in 
all  areas  of  substantial  unemployment 
in  the  State; 

(ii)  33\^  percent  on  the  basis  of  the 
relative  excess  number  of  unonplojred 
individuds  in  each  woricforce 
investment  area,  compared  to  the  total 
excess  number  of  unonployed 
individuals  in  the  State;  and 

(iti)  33Vb  percent  on  tiie  basis  of  the 
relative  number  of  disadvantaged  youth 
in  each  woricforce  investment  area, 
compared  to  the  total  numbn  <rf 
disadvantaged  youth  in  the  State.  (WIA 
sec.  128(bX2MA)(i)) 

(2)  DiacretiorKuy  youth  aUocation 
fbrmida.  in  lieu  of  making  the  formula 
^location  described  in  paragraph  (c)(1) 
of  this  section,  tiie  State  may  aUocate 
youth  funds  under  a  discretionary 
formula.  Under  that  ftnmula.  the  State 
must  allocate  a  minimiifn  of  70  percent 
of  jrouth  funds  not  reserved  undar 
paragraph  (bMl)  of  this  section  on  the 
basis  of  the  formula  in  paragraph  (cKl) 
of  this  section,  and  may  allocate  up  to 
30  percent  on  the  basis  of  a  formula 
that 

(i)  Incorporates  additional  factors 
(odMr  than  the  factors  described  in 
paragraph  (c)(1)  of  this  section)  relating 
to: 

(A)  Excess  youth  poverty  in  urban, 
rural  and  suburban  local  areas;  and 

(B)  Excess  unen^loyment  above  the 
State  average  in  urban,  rural  and 
suburban  l^cal  areas;  and 

(ii)  Was  ileveloped  by  the  State  Board 
and  approved  by  the  Secret^  of  Labor 
as  part  of  the  State  woridbrce 
investment  plan.  (WIA  sec.  128(b)(3).) 


(d)  Aduh  aUocation  formula.  (1) 
Unless  the  Governor  elects  to  distribute 
funds  in  accordance  with  the 
discretionary  allocation  formula 
described  in  paragrq>h  (d)(2)  of  this 
section,,  the  remaindw  of  adult  funds 
not  reserved  under  paragraph  (b)(1)  of 
this  section  must  be  allocated: 

(i)  33  V^  percent  on  the  basis  of  the 
relative  number  of  unemplojred 
individuals  in  areas  of  substantial 
unenq)loyment  in  each  workforce 
investment  area,  compared  to  the  total 
number  of  unemployed  individuals  in 
areas  of  substantial  unemployment  in 
the  State; 

(ii)  33  V^  percent  on  the  basis  of  the 
relative  excess  number  of  unemployed 
individuals  in  each  woridbrce 
investmoit  area,  compared  to  the  total 
excess  number  of  unemployed 
individuals  in  the  State;  and 

(iii)  33V^  percent  on  the  basis  of  the 
relative  number  of  disadvantaged  adulto 
in  each  workforce  investment  area, 
compared  to  tiie  total  number  of 
disadvantaged  adulta  in  the  State.  (WIA 
sec.  133(b)(2XA)(i)) 

(2)  IXaaetionary  adult  allocation 
formula.  In  lieu  of  making  the  formula 
aUocation  described  in  paragraph  (d)(1) 
of  this  section,  the  State  may  allocate 
adult  funds  tmder  an  discretionary 
formula.  Uoder  that  formula,  the  State 
must  allocate  a  minimum  of  70  percent 
of  adult  funds  on  the  basis  of  the 
fixmula  in  paragrwh  (dXl)  of  this 
section,  and  may  allocate  up  to  30 
percent  on  the  basis  of  a  formula  that: 

(i)  Incorporates  additional  factors 
(other  than  the  factors  described  in 
paragraph  (dKD  (rfthis  section)  rriating 
to: 

(A)  Excess  poverty  in  urban,  rural  and 
suburban  local  areas;  and 

(B)  Excess  unemplojrmeot  above  the  . 
State  average  in  urban,  rural  and 
suburban  local  areas;  and 

(ii)  Was  developed  by  the  State  Board 
and  approved  by  the  SecrMary  of  Labor 
as  part  of  the  State  %yorkfoioe 
investment  plan.  (WIA  sec.  133(b)(3).) 

(e)  Dislocated  woriber  aUocation 
fmmula.  (1)  The  remainder  of  dislocated 
worker  funds  not  reserved  under 
paragraph  (b)(1)  or  (bM2)  of  this  section 
must  be  allocated  on  the  basis  of  a 
formula  prescribed  by  the  Governor  that 
distributes  funds  in  a  manner  that 
addresses  the  State's  woricer 
readjustment  assistance  needs.  Funds  so 
distributed  must  not  be  less  than  60 
percent  of  the  State's  formula  allotment 

(2)(i)  The  Governor's  dislocated 
worker  formula  must  use  the  most 
appropriate  information  available  to  the 
Governor,  including  information  on: 

(A)  Insured  unemployment  data, 

(B)  Unemployment  concentrations. 
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(C)  Plant  closings  and  mass  layoff 
data. 

(D)  Declining  industries  data, 

(E)  Farmer-rancher  economic 
hardship  data,  and 

(F)  Long-term  imemployment  data, 
(ii)  The  State  Plan  must  describe  the 

data  used  for  the  formula  and  the 
weights  assigned,  and  explain  the 
State's  decision  to  use  other  information 
or  to  omit  any  of  the  information 
soiuces  set  forth  in  paragraph  (e)(2)(i)  of 
this  section. 

(3)  The  Governor  may  not  amend  the 
dislocated  worker  formula  more  than 
once  for  any  program  year. 

(4)(i)  Dislocated  worker  funds  initially 
reserved  by  the  Governor  for  Statewide 
rapid  response  activities  in  accordance 
with  paragraph  (b)(2)  of  this  section  may 
be: 

(A)  Distributed  to  local  areas,  and 

(B)  Used  to  operate  projects  in  local 
areas  in  accordance  with  the 
requirements  of  WIA  section 
134(a)(2)(A)  and  20  CFR  665.310 
through  665.330. 

(ii)  The  State  Plan  must  describe  the 
procedures  for  any  distribution  to  local 
areas,  including  the  timing  and  process 
for  determining  whether  a  distribution 
will  take  place. 

1687.135    What  "hoM  harmlws" 
provMona  apply  to  WUaduH  and  youth 


(a)(1)  For  the  first  two  fiscal  years 
after  the  date  on  which  a  local  area  is 
designated  under  section  116  of  WIA, 
the  State  may  elect  to  apply  the  "hold 
harmless"  provisions  specified  in 
paragraph  (b)  of  this  section  to  local  area 
aUocations  of  WIA  youth  funds  under 
§  667.130(c)  and  to  allocations  of  WIA 
adult  fimds  under  §  667.130(d). 

(2)  Efiiactive  at  the  end  of  ihe  second 
full  fiscal  yeax  after  the  date  on  which 
a  local  area  is  designated  under  section 
116  of  WIA  the  State  must  apply  the 
"hold  harmless"  specified  in  paragraph 
(b)  of  thiis  section  to  local  area 
allocations  of  WIA  youth  funds  under 

§  667.130(c)  and  to  allocations  of  WIA 
adult  funds  under  §  667.130(d). 

(3)  There  are  no  "hold  harmless" 
provisions  that  apply  to  local  area 
allocatioiis  of  WIA  dislocated  worker 
fimds. 

(b)(1)  If  a  State  elects  to  apply  a 
"hold-harmless"  under  paragraph  (a)(1) 
of  this  section,  a  local  area  must  not 
receive  an  allocation  amount  for  a  fiscal 
year  that  is  less  than  90  percent  of  the 
average  allocation  of  the  local  area  for 
the  two  preceding  fiscal  years. 

(2)  In  applying  the  "hold  harmless" 
under  paragraph  (a)(2)  of  this  section,  a 
local  area  must  not  receive  an  allocation 
amount  foot  a  fiscal  year  that  is  less  than 


90  percent  of  the  average  allocation  of 
the  local  area  for  the  two  preceding 
fiscal  years. 

(3)  Amounts  necessary  to  increase 
allocations  to  local  areas  must  be 
obtained  by  ratably  reducing  the 
aUocations  to  be  made  to  other  local 
areas. 

(4)  If  the  amounts  of  WIA  fimds 
appropriated  in  a  fiscal  year  are  not 
sufficient  to  provide  the  amount 
specified  in  paragraph  (b)(1)  of  this 
section  to  all  local  areas,  the  amoimts 
allocated  to  each  local  area  mustbe 
ratably  reduced.  (WIA  sees. 
128(b)(2)(A)(ii).  133(b)(2)(A)(ii),  506.) 

1687.140    Doaa  a  Uca»  Board  have  ttia 
auttiortty  to  trHMfar  funda  halM«M 
programa? 

(a)  A  Local  Board  may  transfer  up  to 
20  percent  of  a  program  year  allocation 
for  adult  employment  and  training 
activities,  and  up  to  20  percmit  of  a 
program  year  allocation  for  dislocated 
worker  emplojrment  and  training 
activities  between  the  two  programs. 

(b)  Before  making  any  such  transfer,  a 
Local  Board  must  obtain  the  Governor's 
approval. 

(c)  Local  Boards  may  not  transfior 
funds  to  or  from  the  youth  program. 

1687.150    WhatraaNotmanlprooadiHW 
dooa  tha  Sacialary  uaa? 


(a)  The  first  reallotment  of  funds 
among  States  will  occur  during  PY  2001 
based  on  obligations  in  PY  2000. 

(b)  The  Secretary  determines,  during 
the  first  quarter  of  the  program  year, 
whether  a  State  has  obligated  its 
required  level  of  at  least  80  percent  of 
the  fimds  allotted  under  WIA  sections 
127  and  132  for  programs  serving  youth, 
adults,  and  dislocated  woricers  for  the 
prior  year,  as  separately  determined  for 
each  of  the  three  funding  streams. 
Unobligated  balances  are  determined 
based  on  allotments  adjusted  for  any 
aUowable  transfer  between  the  adult 
and  dislocated  worker  funding  streams. 
The  amount  to  be  recaptured  from  each 
State  for  reallotment.  u  any,  is  based  on 
State  obligations  of  the  funds  allotted  to 
each  State  under  WIA  sections  127  and 
132  for  programs  serving  youth,  adults, 
or  dislocated  workers,  less  any  amoimt 
reserved  (up  to  5  percent  at  ibo  State 
level  and  up  to  10  percent  at  the  local 
level)  for  the  costs  of  administration. 
This  amount,  if  any,  is  separately 
determined  for  eadi  funding  stream. 

(c)  The  Secretary  reallots  youth,  adult 
and  dislocated  worker  fimds  among 
eligible  States  in  accordance  with  the 
provisions  of  WIA  sections  127(c)  and 
132(c).  respectively.  To  be  eligible  to 
receive  a  reallotment  of  youth,  adult,  or 
dislocated  wiwker  fimds  under  the 


reallotment  procedures,  a  State  must 
have  obligated  at  least  80  percent  of  the 
prior  program  year's  allotment,  less  any 
amount  reserved  for  the  costs  of 
administration  of  youth,  adult,  or 
dislocated  worker  fimds.  A  State's 
eligibility  to  receive  a  reallotment  is 
separately  determined  for  each  fimding 
stiean). 

(d)  "The  twm  "obligation"  is  defined  at 
20  CFR  660.300.  For  purposes  of  this 
section,  the  Secretary  wiU  also  treat  as 
State  obligations: 

(1)  Amounts  allocated  by  the  State, 
under  WIA  sections  128(b)  and  133(b), 
to  the  single  State  local  area  if  the  State 
has  been  designated  as  a  single  local 
area  under  WIA  section  116(b)  or  to  a 
balance  of  State  local  area  administered 
by  a  unit  of  the  State  government,  and 

(2)  Inter-agency  transfiars  and  other 
actions  treated  by  the  State  as 
encumbrances  against  amounts  reserved 
by  the  State  undw  WIA  sections  128(a) 
and  133(a)  for  Statewide  workforce 
investment  activities. 

1667.180    What  reaMocation  precadwaa 
nMMt  tha  Qowamora  uaa? 

(a)  The  Governor  may  reallocate 
youth,  adult,  and  dislocated  woricer 
fimds  among  local  areas  within  the  Statd 
in  accordance  with  the  provisions  of 
sections  128(c)  and  133(c)  of  die  Act.  If 
the  Governor  chooses  to  reallocate 
fimds.  the  provisions  in  paragraphs  (b)  - 
and  (c)  of  tnis  section  apply. 

(b)  For  the  youth,  aduh  uul  dislocated 
worker  programs,  the  amount  to  be 
recaptured  from  each  local  area  for 
purposes  of  reallocation,  if  any,  must  be 
based  on  the  amount  by  which  the  prior 
year's  imobligated  balance  of  allocated 
fimds  exceeds  20  percent  of  that  year's 
allocation  for  the  program,  less  any 
amoimt  reserved  (up  to  10  percent)  for 
the  costs  of  administration  Unobl^iated 
balances  must  be  determined  based  on 
allocations  adjusted  for  any  allovrable 
transfer  between  funding  streams. This 
amount,  if  any,  must  be  separately 
determined  for  each  funding  stream. 

(c)  To  be  eligible  to  receive  youth, 
adult  or  dislocated  worker  funds  under 
the  reallocation  procedures,  a  local  area 
must  have  obligated  at  least  80  percent 
of  the  prior  program  year's  allocation, 
less  any  amount  resorved  (up  to  10 
percent)  for  the  costs  of  administration, 
for  youdi.  adult,  (v  dislocated  woricer 
activities,  as  separately  determined.  A 
local  area's  eligibility  to  receive  a 
reallocation  must  be  separately 
determined  for  each  fimding  stream. 


1887.170 

the  Ospartmant  eonduct  tor  I 

under  WU  IMa  I.  aubHHo  D? 

(a)  Before  final  selection  as  a  potential 
grantee,  we  conduct  a  review  of  the 
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available  records  to  assess  the 
oiganization's  overall  responsibility  to 
administer  Federal  funds.  As  part  of  this 
review,  we  may  consider  any 
information  that  has  come  to  our 
attention  and  will  consider  the 
organization's  history  with  regard  to  the 
management  of  other  grants,  including 
DOL  grants.  The  fidlure  to  meet  any  one 
responsibility  test,  except  for  those 
listed  in  paragraphs  (a)(1)  and  (aX2)  of 
this  section,  does  not  estaUish  that  the 
organization  is  not  responsible  unless 
the  fiulure  is  substantial  or  persistent 
(for  two  or  more  consecutive  years).  The 
responsibility  tests  include: 

(1)  The  organization's  eCforts  to 
recover  debts  (for  which  three  demand 
letters  have  been  sent)  established  by 
final  agency  action  have  been 
unsuccessful,  or  that  there  has  been 
failure  to  comply  with  an  q>pioved 
rmaymeotplan; 

(2)  Established  fraud  or  criminal 
activity  of  a  significant  nature  within 
the  anEanization. 

(3)  Serious  administrative  deficiencies 
that  we  identify,  such  as  failure  to 

maintain  a  finanrial  managtwpniif 

system  as  required  by  Pedoral 
regulations; 

(4)  Willful  obstruction  of  the  audit 
process; 

(5)  Failure  to  provide  services  to 
applicants  as  a^eed  to  in  a  current  or 
recent  grant  or  to  meet  applicable 
performance  standards; 

(6)  Failure  to  conect  deficiencies 
brought  to  the  grantee's  attention  in 
writing  as  a  result  of  monitoring 
activities,  reviews,  assessmoits.  or  other 
activities; 

(7)  Failure  to  return  a  grant  closeout 
package  or  outstanding  advances  within 
90  days  of  the  grant  esqpiraticm  date  or 
receipt  of  closeout  package,  whichever 
is  later,  unless  an  extension  has  been 
requested  and  granted;  final  billings 
reflecting  serious  cost  categcwy  or  total 
btiget  cost  overrun; 

(8)  Failure  to  submit  required  reports; 

(9)  Failure  to  properly  nport  and 
dispose  of  government  property  as 
instructed  by  DOL; 

(10)  Failure  to  have  maintained 
effective  cash  management  or  cost 
controls  resulting  in  excess  cash  on 
hand; 

(11)  Failure  to  ensure  that  a 
subrecipient  conq>lies  «dth  its  OMB 
Circular  A-133  audit  requirements 
specified  at  §  667.200(b); 

(12)  Failure  to  audit  a  subrecipient 
within  the  remiiied  period;  ■ 

(13)  Final  ousallowed  costs  in  excess 
of  five  percent  of  the  grant  or  contract 
awrard  u,  in  the  judgmient  of  the  grant 
officer,  the  disallowances  are  egregious 
findings  and; 


(14)  Failure  to  establish  a  mwrhaniam 
to  resolve  a  subredpient's  audit  in  a 
timelyfiuhfon. 

(b)  lliis  responsibility  review  is 
independent  of  the  con^ietitive  process. 
Appucants  which  are  determined  to  be 
not  responsible  will  not  be  selected  as 
potentbl  grantees  irrespective  of  their 
standing  in  the  cmiqietition. 


1967^00   What  general  flaoal  and 

ralea  apply  to  «w  uae  of  WU 


(a)  Uniform  fucal  and  adwinitbntive 
nquimmentK.  (1)  Except  as  provided  in 
paragraphs  (aH3)  through  (6)  of  diis 
section.  State,  local,  and  Imfian  tribal 
government  organizations  that  receive 
grants  or  oooparative  agreements  under 
WIA  title  I  must  follow  the  ctmunon 
rule  "Unifimn  Administrative 
Requirements  f(»  (kants  and 
Cooperative  Agreements  to  Stete  and 
Local  Governments"  vrbkk  is  codified 
at  29  CPR  part  97. 

(2)  Except  as  provided  in  paragraphs 
(aK3)  through  (7)  of  this  section, 
institutions  of  higher  education, 
hospitals,  other  non-profit 
organizations,  and  ccnnmercial 
organizations  must  the  follow  the 
common  rule  implementing  OMB 
CJicular  A-110  whidi  is  codified  at  29 
CFRpartOS. 

(3)In  addition  to  the  requirements  at 
29  CFR  95.48  or  29  CFR  97.36(i)  (as 
appropriate),  all  procurement  contracts 
and  ouer  transactions  between  Local 
Boards  and  units  of  Stete  or  local 
governments  must  be  conducted  only  on 
a  cost  reimhursaooent  bans.  No 
provision  for  mofit  is  allowed.  (WIA 
sec  184(^(3)(B).) 

(4)  In  addition  to  the  requirements  at 
29  CFR  95.42  or  29  CFR  97.36(b)(3)  (as 
appropriate),  which  address  codes  of 
conduct  and  conflict  of  interest  issues 
related  to  employees: 

(i)  A  Stete  Board  member  or  a  Local 
Board  member  or  a  Youth  Council 
member  must  neither  cast  a  vote  on,  nor 
participate  in  any  dedsicm-making 
c^>acity,  on  the  provision  of  services  by 
such  member  [ot  any  organization 
whidi  that  member  dirwdy  represento), 
nor  on  any  matter  which  would  provide 
any  direct  financial  benefit  to  mat 
member  or  a  member  of  his  immediate 
fomily. 

(ii)  Neither  membership  on  die  State 
Board,  the  Local  Board,  the  Youth 
Council  nor  the  receipt  of  WIA  funds  to 
provide  training  and  related  services,  by 
itself,  violates  mese  conflict  of  interest 
provisions. 

(5)  The  addition  method,  described  at 
29  CFR  95.24  or  29  CFR  97.25(g)(2)  (as 


appropriate),  must  be  used  for  the  all 
program  income  earned  under  WIA  title 
I  grants.  When  die  cost  of  generating 
program  income  haq  been  charged  to  the 

Erogram,  the  gross  amoimt  earnsd  must 
e  added  to  the  WIA  program.  However, 
the  cost  of  generating  program  income 
must  be  subtracted  fo^  the  amount 
earned  to  establish  the  net  amount  of 
program  income  available  for  use  under 
the  grante  when  these  costs  have  not 
been  charged  to  the  WIA  program. 

(6)  Any  excess  of  revenue  over  costs 
incurred  for  services  provided  by  a 
governmental  or  non-profit  entity  must 
be  included  in  program  income.  (WIA 
sec.  195(7)(A)  and  (B).) 

(7)  Interast  income  earned  on  funds 
received  under  WIA  title  I  must  be 
included  in  program  income.  (WIA  sec. 
195(7)(BMiii).) 

(8)  On  a  fee-for-service  basis, 
employers  may  use  local  area  services, 
facilities,  at  equipment  funded  under 
tide  I  of  WIA  to  provide  employment 
and  training  activities  to  incun^mit 
woricers: 

(i)  When  the  smvices.  facilities,  or 
equipmmt  are  not  being  used  by  eligible 
participanto; 

(ii)  Ii  their  use  does  not  affect  the 
ability  of  eligible  participants  to  use  the 
services,  fiadlities,  or  equipment;  and 

(iii)  If  the  income  generated  bom.  such 
fees  is  used  to  cany  out  programs 
authorized  under  mis  tide. 

(b)  Audit  requiremmts.  (1)  All 
govemmehtal  and  non-profit 
organizations  must  follow  the  audit 
requirements  of  OMB  Circular  A-133. 
Tl^se  requiremento  are  found  at  29  CFR 
97.26  ft»  governmental  organizations 
and  at  29  CFR  95.26  for  institutions  of 
higher  education,  hospitals,  and  other 
nonnprofit  organizations. 

(2Mi)  We  are  responsible  for  audits  of 
commercial  organizations  whidi  are 
dired  redpients  of  Federal  finanrial 
assistance  under  WIA  tide  L 

(ii)  CcHnmerdal  (xganizations  which 
are  subredpients  under  WIA  title  I  and 
which  expend  more  than  die  wiinimnm 
level  spedfied  in  CH^  Circular  A-133 
($300,000  as  of  August  11,  2000)  must 
have  either  an  orgaoization-wide  audit 
conducted  in  accordance  with  A-133  or 
a  program  specific  finandal  and 
compliance  audit 

(c)  Allowabh  cogts/coet  principles. 
All  redpiente  and  sulnedpients  must 
follow  die  Federal  allow^le  cost 
prindples  that  apply  to  their  kind  of 
organizations.  The  DOL  regulations  at 
29  CFR  95.27  and  29  CFR  97.22  identify 
the  Federal  princ^>les  for  determining 
allowable  costs  which  each  kind  of 
redpient  and  subredpient  must  follow. 
Hie  ^plicable  Federal  prindplm  for 
each  kbid  of  redpient  are  described  in 
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paragraphs  (c)(1)  through  (5)  of  this 
section;  all  recipients  must  comply  with 
paragraphs  (c)(6)  and  (c)(7)  of  this 
section.  For  those  selected  items  of  cost 
requiring  prior  approval,  the  authority 
to  grant  or  deny  approval  is  delegated  to 
the  Governor  for  programs  funded  under 
sections  127  or  132  of  the  Act 

(1)  Allowable  costs  for  State,  local, 
and  Indian  tribal  government 
organizations  must  be  determined  under 
OMB  Circular  A-«7,  "Cost  Principles 
for  State,  Local  and  Indian  Tribal 
Governments." 

(2)  Allowable  costs  for  non-profit 
organizations  must  be  determined  under 
OMB  Circular  A-122,  "Cost  Principles 
for  Non-Profit  Organizations." 

(3)  Allowable  costs  for  institutions  of 
higher  education  must  be  determined 
undm  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 

(4)  Allowable  costs  for  hospitals  must 
be  determined  in  accordance  under 
appendix  E  of  45  CFR  part  74, 
"Principles  for  Determining  Costs 
Applicable  to  Research  and 
Development  Under  Grants  and 
Contracts  with  Hospitals." 

(5)  Allowable  costs  for  conunerdal 
organizations  and  those  non-profit 
organizations  listed  in  Attaclunent  C  to 
OMB  Circular  A-122  must  be 
determined  under  the  provisions  of  the 
Federal  Acquisition  R^ulation  (FAR), 
at  48  CFR  part  31. 

(6)  For  all  types  of  entities,  legal 
expenses  for  the  prosecution  of  claims 
against  the  Federal  Government,      « 
including  appeals  to  an  Administrative 
Law  Judge,  are  unallowable. 

(7)  In  addition  to  the  allowable  cost 
provisions  identified  in  paragraphs 
(c)(1)  through  (6)  of  this  section,  the  cost 
of  information  technology — computer 
hardware  and  software — ^will  only  be 
allowable  under  WIA  title  I  grants  when 
such  computer  technology  is  "Year  2000 
compliant."  To  meet  this  requirement, 
information  technology  must  be  able  to 
accurately  process  date/time  (including, 
but  not  limited  to,  calculating, 
comparing  and  sequencing)  from,  into 
and  between  the  twentieth  and  twenty- 
first  cffiituries,  and  the  years  1999  and 
2000.  The  information  technology  must 
also  be  able  to  make  leap  year 
calculations.  Furthermore,  "Year  2000 
compliant"  information  technology, 
when  used  in  combination  with  other 
information  technology,  must  accurately 
process  date/time  data  if  the  other 
information  technology  properly 
exchanges  date/time  vrim  it 

(d)  Govemine/it-wjde  debannent  and 
suspension,  and  government-wide  dnig- 
free  ¥nxkplace  requirements,  AU  WIA 
title  I  grant  recipients  and  subrecipients 
must  comply  with  the  govemment-wide 


requirements  for  debarment  and 
suspension,  and  the  government-wide 
requirements  for  a  drug-free  workplace, 
codified  at  29  CFR  part  98. 

(e)  Restrictions  on  lobbying.  All  WIA 
title  I  grant  recipients  and  subrecipients 
must  comply  with  the  restrictions  on 
lobbying  which  are  codified  in  the  DOL 
regidations  at  29  CFR  part  93. 

(f)  Nondiscrimination.  All  WIA  title  I 
recipients,  as  the  term  is  defined  in  29 
CFR  37.4,  must  comply  with  the 
nondiscrimination  and  equal 
opportunity  provisions  of  WIA  section 
188  and  its  implementing  regulations 
found  at  29  CFR  part  37.  Information  on 
the  handling  of  discrimination 
complaints  by  participants  and  other 
interested  parties  may  be  found  in  29 
CFR  37.70  through  37.80.  and  in 

§  667.600(g). 

(g)  Nepotism.  (1)  No  individual  may 
be  placed  in  a  WIA  employment  activity 
if  a  member  of  that  person's  immediate 
fomily  is  directly  supervised  by  or 
directly  supervises  mat  individual. 

(2)  To  the  extent  that  an  applicable 
State  or  local  legal  requirement 
regarding  nepotism  is  more  restrictive 
than  this  provision,  such  State  or  local 
requirement  must  be  followed. 

i  667.210   WhM^dminMrMveeoMlimtta 
apply  to  WofMorea  InvMtnwnl  Ad  tlHe  I 
grants? 

(a)  Formula  srants  to  States: 

(1)  As  part  of  the  15  percent  that  a 
State  may  reserve  for  Statewide 
activities,  the  State  may  spend  up  to  five 
percent  (5%)  of  the  amount  allotted 
under  sections  127(b)(1),  132(b)(1)  and 
132(bH2)  of  the  Act  for  the 
administrative  costs  of  Statewide 
woridorce  investment  activities. 

(2)  Local  area  expenditures  for 
adnunistrative  purposes  imder  WIA 
formula  grants  are  limited  to  no  more 
than  ten  percent  (10%)  of  the  amount 
allocated  to  the  local  area  under 
sections  128(b)  and  133(b)  of  the  Act. 

(3)  Neither  the  five  percent  (5%)  of 
the  amount  allotted  that  may  be 
reserved  for  Statewide  administrative 
costs  nor  the  ten  percent  (10%)  of  the 
amount  allotted  that  may  be  reserved  for 
local  administrative  costs  needs  to  be 
allocated  back  to  the  individual  funding 
streams. 

(b)  Limits  on  administrative  costs  for 
programs  operated  under  subtitle  D  of 
title  I  will  be  identified  in  the  grant  or 
contract  award  dociunent 

(c)  In  a  One-Stop  environment, 
administrative  costs  borne  by  other 
sources  of  funds,  such  as  the  Wagner- 
Peyser  Act.  are  not  included  in  the 
administrative  cost  limit  calculation. 
Each  program's  administrative  activities 
area  chargeable  to  its  own  grant  and 


subject  to  its  own  administrative  cost 
limitations. 

tttJMWm  ^fMUon*  InviaetwwiH  Act 
tttw  I  fUnctloiM  and  edivllise  eoneMuls  Uw 
coats  of  adminMrallon  subiaet  to  tha 
admMatraliva  coat  Hnilt? 

(a)  The  costs  of  administration  are 
that  allocable  portion  of  necessary  and 
reasonable  allowable  costs  of  State  and 
local  workforce  investment  boards, 
direct  recipients,  including  State  grant 
recipients  under  subtitle  B  of  title  I  and 
recipients  of  awards  under  subtitle  D  of 
title  I.  as  well  as  local  grant  recipients, 
local  grant  subrecipients,  local  fiscal 
agents  and  one-stop  operators  that  are 
associated  with  those  specific  functions 
identified  in  paragraph  (b)  of  this 
section  and  which  are  not  related  to  the 
direct  provision  of  workforoa 
investment  services,  including  services 
to  participants  and  employera.  These 
costs  can  be  both  personnel  and  non- 
personnel  and  both  direct  and  indirect 

(b)  The  costs  of  administration  are  the 
costs  associated  with  performing  the 
following  functions: 

(1)  Poiforming  the  following  overall 
generd  administrative  functions  and 
coordination  of  those  functions  under 
WIA  tide  I: 

(i)  Accounting,  budgeting,  finanrfa] 
and  cash  management  functions; 

(ii)  Procurement  and  purchasing 
functions; 

(iii)  Property  management  functions; 

(iv)  Peraonnel  management  functions; 

(v)  Payroll  functions; 

(vi)  Coordinating  the  resolution  of 
findings  arising  from  audits,  reviews, 
investigations  and  incident  reports; 

(vii)  Audit  functions; 

(viii)  General  legal  services  functions; 
and 

(ix)  Developing  systems  and 
procedures,  includhig  information 
systems,  required  for  these 
administrative  functions; 

(2)  Performing  ovenight  and 
monitoring  responsibilities  related  to 
WIA  administrative  functions; 

(3)  Costs  of  goods  and  services 
required  for  administrative  functions  of 
the  program,  including  goods  and 
services  such  as  rental  or  purchase  of 
equipment,  utilities,  office  supplies, 
postage,  and  rental  and  maintenance  of 
office  space; 

(4)  Travel  costs  incurred  for  official 
business  in  caiiying  out  administrative 
activities  or  the  overall  manngamgiit  of 
the  WIA  system;  and 

(5)  Costs  of  information  systems 
related  to  administrative  functions  (for 
example,  personnel,  procurement, 
purchasing,  property  management 
accounting  and  payroll  systems) 
including  the  puiciiase,.  systems 
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development  and  operating  costs  of 
such  systems. 

(c)(1)  Awards  to  subrecipients  or 
vendors  that  are  solely  for  the 
performance  of  administrative  functions 
are  classified  as  administrative  costs. 

(2)  Personnel  and  related  non- 
personnel  costs  of  staff  who  perform 
both  administrative  functions  specified 
in  paragr^h  (b)  of  this  section  and 

Erogrammatic  services  or  activities  must 
e  allocated  as  administrative  or 
program  costs  to  the  benefitting  cost 
objectives/categories  based  on 
documented  d^tributions  of  actual  time 
worirad  or  other  equitable  cost 
allocation  methods. 

(3)  Specific  costs  charged  to  an 
overhead  or  indirect  cost  pool  that  can 
be  identified  directly  as  a  program  cost 
are  to  be  charged  as  a  program  cost. 
Documentation  of  sudi  charges  must  be 
maintained. 

(4)  Except  as  provided  at  paragr^h 
(c)(1),  all  costs  incurred  for  functions 
and  activities  ol  subrecipients  and 
vendors  are  program  costs. 

(5)  Costs  of  the  follovring  information 
systems  including  the  purchase,  systems 
development  and  operating  (e.g.,  data 
entry)  costs  are  charged  to  the  program 
catpgory: 

(i)  Tracking  or  monitoring  of 
participant  and  performance 
information: 

(ii)  Employment  statistics 
information,  including  job  listing 
information,  job  skills  information,  and 
demand  occupation  information; 

(iii)  Performance  and  program  cost 
information  on  eligible  providers  of 
training  services,  youth  activities,  and 
appropriate  education  activities; 

(iv)  Local  area  performance 
information;  and 

(v)  Information  relating  to  supportive 
SOTvices  and  unemployment  insurance 
claims  for  program  participants; 

(6)  Continuous  improvement 
activities  are  charged  to  admiiustration 
or  program  catag(»y  based  on  the 
purpose  or  nature  of  the  activity  to  be 
improved.  Documraitation  of  such 
charges  must  be  maintained. 

1687.280   WlwtrsqiilraiiMiilsraialatotfw 

wHw^venieiiK  or  vie  aaBiBnr  vasacDW 
ScfvioeMCl7 

Hie  requirements  relating  to  the 
enforcement  of  the  Military  Selective 
Service  Act  are  found  at  WIA  section 
189(h). 


programs,  any  amounts  received  as 
military  pay  or  allowances  by  any 
person  who  served  on  active  duty,  and 
certain  other  specified  benefits  must  be 
disregarded.  This  applies  when 
determining  if  a  poson  is  a  "low- 
income  individual"  for  eligibility  j 
purposes,  (for  example,  in  the  WIA 
youth.  Job  Corps,  or  NF)P  programs)  and 
applies  if  income  is  used  as  a  factor  in 
applying  the  priority  provision,  under 
20  CFR  663.600.  when  WIA  adult  funds 
are  limited;  Questfons  regarding  the 
application  of  38  U.S.C  4213  should  be 
directed  to  the  Veterans  Employment 
and  Training  Service. 

§687.280    May  WU  tWe  i  lunda  be  apant 
fof  oonatnidkNi? 

WIA  title  I  funds  must  not  be  spent  on 
construction  or  purchase  of  facilities  or 
buildings  except: 

(a)  To  meet  a  recipient's,  as  the  term 
is  defined  in  29  CFR  37.4.  obligation  to 
provide  physical  and  programmatic 
accessibility  and  reasonable 
accommodation,  as  required  by  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  and  the  Americans  with 
Disabilities  Act  of  1990,  as  amraded; 

(b)  To  fimd  repairs,  renovations, 
alterations  and  capital  improvements  of 
propnty,  including: 

(1)  SESA  real  property,  identified  at 
WIA  section  193.  using  a  formula  that 
assesses  costs  proportionate  to  space 
utilized; 

(2)  JTPA  owned  propwty  which  is 
transfened  to  lAHA  tide  I  programs; 

(c)  Job  Craps  fodlities.  as  authorized 
by  WIA  section  160(3)(B);  and 

(d)  To  fimd  disaster  relief 
employment  on  projects  for  demolition, 
cleaning,  repair,  renovation,  and 
reconstruction  of  damaged  and 
destroyed  structures.  Cacilities.  and 
lands  located  within  a  disaster  area. 
(WIA  sec.  173(d).) 

90B7.382   Aw  atnpnynMnt  QsnanNInQ 
on 


Yes.  under  38  U.S.C.  4213.  when  past 
income  is  an  eligibility  detenninant  ka 
Federal  employment  or  training 


I? 

(a)  Under  WIA  section  181(e).  WIA 
title  I  funds  may  not  be  speat  on 
employment  genoating  activities, 
eomomic  devefopment,  and  othn 
similar  activities,  unless  they  are 
direcdy  related  to  training  for  eligible 
individuals.  For  piuposes  of  this 
section,  employer  outreach  and  job 
development  activities  are  directly 
related  to  training  for  eligible 
individuals. 

(b)  These  employer  outreach  and  job 
development  activities  include: 

(1)  Contacts  with  potential  employers 
for  the  purpose  of  placement  of  WIA 
participants; 

(2)  ratidpation  in  business 
associations  (such  as  chambers  of 


commerce);  joint  labor  management 
committees,  labor  associations,  and 
resource  centers; 

(3)  WIA  staff  participation  on 
economic  development  boards  and 
commissions,  and  vroA  with  economic 
development  agencies,  to: 

(i)  Provide  information  about  WIA 
programs, 

(ii)  Assist  in  making  informed 
decisions  about  community  job  training 
needs,  and 

(iii)  Promote  the  use  of  first  source 
hiring  agreements  and  enterprise  zone 
vouchering  services, 

(4)  Active  participation  in  local 
business  resource  centers  (incubators)  to 
provide  technical  assistance  to  small 
and  new  business  to  reduce  the  rate  of 
business  failure; 

(5)  Subscriptions  to  relevant, 
publications; 

(6)  General  dissemination  of 
information  on  WIA  programs  and 
activities; 

(7)  The  conduct  of  labor  market 
siuveys; 

(8)  The  development  of  on-the-job 
training  opportunities;  and 

(9)  Odier  allowable  WIA  activities  in 
the  private  sector.  (WIA  sec.  181(e).) 

S887.284   WiMt  oinar  aottviUaa  aiv 
prahNMIad  under  tMa  I  d  WIA7 

(a)  WIA  tide  I  funds  must  not  be  spent 
on: 

(1)  The  wages  of  incumbent 
employees  during  their  participation  in 
economic  development  activities 
provided  through  a  Statewide  workforce 
investment  system,  (WIA  sec. 
181(b)(1).); 

(2)  Public  service  employment,  except 
to  provide  disaster  relief  employment, 
as  specifically  authorized  in  section 
173(d)  of  WIA.  (WIA  sec.  195(10)); 

(3)  Expenses  prohibited  under  any 
other  Federal.  State  or  local  law  or 
regulation. 

(b)  WIA  ftmnula  iimds  available  to 
States  and  local  areas  imder  sutrtitie  B. 
tide  I  of  WIA  must  not  be  used  for 
f(xeign  travel.  (WIA  sec.  181(e).) 


1887.288 
toi 


wiwi  era  me  iimnmotw  reiMaa 


(a)  Limitations  related  to  sectarian 
activities  are  set  forth  at  WIA  section 
188(a)(3)  and  29  CFR  37.6(f). 

(b)  Under  these  limitations: 

(1)  WIA  title  I  finanrial  assistance 
may  not  be  spent  on  the  employment  or 
training  of  participants  in  sectarian 
activities.  This  limitation  is  more  fully 
described  at  29  CFR  37.6(f)(1). 

(2)  Under  29  CFR  37.6(0(1). 
participants  must  not  be  employed 
under  tide  I  of  WIA  to  carry  out  the 
construction,  operation,  or  maintenance 
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of  any  part  of  any  fiadlity  that  is  used 
or  to  be  used  for  sectarian  instruction  or 
as  a  place  for  religious  worship. 
However,  as  discussed  in  29  CFR 
37.6(f)(2),  WIA  financial  assistance  may 
be  used  for  the  maintenance  of  a  facility 
that  is  not  primarily  or  inherently 
devoted  to  sectarian  instruction  or 
religious  worship  if  the  organization 
operating  the  fadlity  is  part  of  a 
program  or  activity  providing  services  to 
WIA  participants.  (WIA  sec.  188(a)(3).) 

1687.266    WlMftproMbMom^iplytoth* 
UM  of  WIA  title  I  funds  to  •ncourag* 
tNHln—a  lekiftlnnT 

(a)  WIA  funds  may  not  be  used  or 
proposed  to  be  iised  for 

(1)  The  encouragement  or  inducement 
of  a  business,  or  part  of  a  business,  to 
relocate  from  any  location  in  the  United 
States,  if  the  relocation  results  in  any 
employee  losing  his  or  her  job  at  the 
original  location: 

(2)  Customized  training,  skill  training, 
or  on-the-job  training  or  company 
specific  assessments  of  job  applicants  or 
employees  of  a  business  m  a  part  of  a 
business  that  has  relocated  from  any 
location  in  the  United  States,  until  the 
company  has  operated  at  that  location 
for  120  days,  if  the  relocation  has 
resulted  in  any  employee  losing  his  or 
her  jobs  at  the  original  location. 

(b)  Pre-award  review.  To  verify  that  an 
establishment  which  is  new  or 
expanding  is  not,  in  fact,  relocating 
employment  &t>m  another  area, 
standardized  pre-award  review  criteria 
developed  by  the  State  must  be 
completed  and  documented  jointly  by 
the  local  area  with  the  establishment  as 
a  prwequisite  to  WIA  assistance. 

(1)  The  review  must  include  names 
under  which  the  establishment  does 
business,  including  predecessors  and 
successors  in  interest;  the  name,  title, 
and  address  of  the  company  official 
certifying  the  information,  and  whether 
WIA  assistance  is  sought  in  connection 
with  past  or  impending  job  losses  at 
other  facilities,  including  a  review  of 
whether  WARN  notices  relating  to  the 
employer  have  been  filed. 

(2)  The  review  may  include 
consultations  with  labor  organizations 
and  others  in  the  affacted  local  area(s). 
(WIA  sec.  181(d).) 

1667.260   What  precedurae  and  Miictions 
apply  to  vtotaUons  or  if«7.260  through 
667.266? 

(a)  We  will  promptly  review  and  take 
appropriate  action  on  alleged  violations 
of  the  provisions  relating  to: 

(1)  Employment  generating  activities 
(§667.262): 

(2)  Other  prohibited  activities 
(§667.264); 


(3)  The  limitation  related  to  sectarian 
activities  (§667.266); 

(4)  The  use  of  WIA  title  I  funds  to 
encourage  business  relocation 
(§667.268). 

(b)  Procedures  for  the  investigation 
and  resolution  of  the  violations  are 
provided  for  under  the  Grant  Officer's 
resolution  process  at  §  667.510. 
Sanctions  and  remedies  are  provided  for 
under  WIA  section  184(c)  for  violations 
of  the  provisions  relating  to: 

(1)  Construction  (§667.260); 

(2)  Employment  genoating  activities 
(§667.262); 

(3)  Other  prohibited  activities 
(§667.264);  and 

(4)  The  limitation  related  to  sectarian 
activities  (§  667.266(b)(1)). 

(c)  Sanctions  and  remedies  are 
provided  for  in  WIA  section  181(d)(3) 
for  violations  of  §  667.268,  which 
addresses  business  relocation. 

(d)  Violations  of  §  667.266(b)(2)  will 
be  handled  in  accordance  with  the  DOL 
nondiscrimination  regulations 
implementing  WIA  section  188,  codified 
at  29  CFR  part  37. 

1667.270    Whatsafaguantoarotharoto 
onaura  that  participants  in  WorWorea 
Invaatmant  Act  amptoymant  and  training 
aethMaa  do  not  diapiaca  olhar  amployaos? 

(a)  A  participant  in  a  program  or 
activity  authorized  imder  title  I  of  WIA 
must  not  displace  (including  a  partial 
displacement,  such  as  a  reduction  in  the 
hours  of  non-overtime  work,  wages,  or 
employment  benefits)  any  currently 
employed  employee  (as  of  the  date  of 
the  participation). 

(b)  A  program  or  activity  authorized 
under  titie  I  of  WIA  must  not  impair 
existing  contracts  for  services  or 
collective  bargaining  agreements.  When 
a  program  or  activity  authorized  under 
title  I  of  WIA  would  be  inconsistent 
with  a  collective  bargaining  agreement, 
the  appropriate  labor  organization  and 
employer  must  provide  written 
concurrence  before  the  program  or 
activity  begins. 

(c)  A  participant  in  a  program  or 
activity  under  title  I  of  WIA  may  not  be 
employed  in  or  assigned  to  a  job  if: 

(1)  Any  other  individual  is  on  layoff 
from  the  same  or  any  substantially 
equivalent  job; 

(2)  The  employer  has  terminated  the 
employment  of  any  regular, 
unsubsidized  employee  or  otherwise 
caused  an  involuntary  reduction  in  its 
workforce  with  the  intention  of  filling 
the  vacancy  so  created  vrith  the  WIA 
participant:  or 

(3)  The  job  is  created  in  a  promotional 
line  that  infringes  in  any  way  on  the 
promotional  opportunities  of  currently 
employed  workers. 


(d)  Regular  employees  and  program 
participants  alleging  displacement  may 
file  a  complaint  under  the  applicable 
grievance  procedures  found  at 
§667.600.  (WIA  sec.  181.) 


f667jr72    What! 

apply  to  partlcipanis  in  aetlvMiaa  under  tMa 
iofWM? 

(a)  Individuals  in  on-the-job  training 
or  individuals  employed  in  activities 
under  title  I  of  WIA  must  be 
compensated  at  the  same  rates, 
including  periodic  increases,  as  trainees 
or  employees  who  are  similarly  situated 
in  similar  occupations  by  the  same 
employer  and  who  have  similar 
training,  experience  and  skills.  Such 
rates  must  be  in  accordance  with 
applicable  law.  but  may  not  be  less  than 
the  higher  of  the  rate  specified  in 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  or  the  applicable  State  or  local 
minimum  wage  law. 

(b)  IndividiuJs  in  on-the-job  training 
or  individuals  employed  in  programs 
and  activities  under  Title  I  of  WIA  must 
be  provided  benefits  and  working 
conditions  at  the  same  level  and  to  the 
same  extent  as  other  trainees  or 
employees  woridng  a  similar  length  of 
time  and  doing  the  same  type  of  worL 

(c)  Allowances,  earnings,  and 
payments  to  individuals  participating  in 
programs  under  Title  I  of  WIA  are  not 
considered  as  income  for  ptupbses  of 
determining  eligibility  for  and  the 
amount  of  income  transfer  and  in-kind 
aid  furnished  undm  any  Federal  or 
Federally  assisted  program  based  on 
need  othw  than  as  provided  under  the 
Social  Security  Act  (42  U.S.C.  301  et 
seq.).  (WIA  sec.  181(a)(2).) 

1667.274   What  health  and  aaMy 
standarda  apply  to  tha  working  conditions 
of  partidpanls  In  aetlvitiaa  under  Utia  I  of 
WIA? 

(a)  Health  and  safety  standards 
established  under  Federal  and  State  law 
otherwise  applicable  to  working 
conditions  of  employees  are  equally 
applicable  to  working  conditions  of 
participants  engaged  in  programs  and 
activities  under  Title  I  of  WIA. 

(b)(1)  To  the  extent  that  a  State 
workers'  compensation  law  applies, 
workers'  compensation  must  be 
provided  to  participants  in  programs 
and  activities  under  Titie  I  of  WIA  on 
the  same  basis  as  the  compensation  is 
provided  to  other  individuals  in  the 
State  in  similar  employment. 

(2)  If  a  State  wontras'  compensation 
law  applies  to  a  participant  in  work 
experience,  worirars'  compensation 
benefits  must  be  available  for  injuries 
suffered  by  the  participant  in  such  work 
experience,  ff  a  State  vroAets' 
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compensation  law  does  not  apply  to  a 
participant  in  work  experioice, 
insurance  coverage  must  be  secured  for 
injuries  suffered  by  the  participant  in 
the  coiuse  of  such  work  experience. 

fW7£75   WiMtaieaiaeiplent's 
oMiQaaons  to  enauie  nonoiscriininatlon 
and  aoual  aaoortiinllv.  ■•  mmM  as 

■k«^i^i^^«AkJfl«^AIj»ak  k»  ^t^kd^^^A^iaM    ■  Mill  ilai  ■  ■  ^ 

nonpaniGipaDon  n  aaewiM  acovnMar 

(aKl)  Recipients,  as  defined  in  29  CFR 
37.4,  must  comply  writh  the 
nondiscrimination  and  equal 
opportimity  provisions  of  WIA  section 
188  and  its  implementing  regulations, 
codified  at  29  CFR  part  37.  Under  that 
definition,  the  term  "recipients" 
includes  State  and  Local  Workforce 
Investment  Boards,  One-Stop  operators, 
service  providers,  vendors,  and 
subredpients,  as  well  as  other  types  of 
individuals  and  entitites. 

(2)  Nondiscrimination  and  equal 
opportunity  requirements  and 
procedures,  induding  complaint 
processing  and  compuance  reviews,  are 
governed  by  the  regulations 
implementing  WIA  section  188,  codified 
at  29  CFR  part  37,  and  are  administered 
and  enforced  by  die  DOL  Civil  Rights 
Center. 

(3)  As  described  in  §  667.260(a), 
financial  assistance  provided  under 
WIA  tide  I  may  be  used  to  meet  a 
recipient's  obligation  to  provide 
physical  and  programmatic  accessibility 
and  reasonable  accommodation/ 
modification  in  regard  to  the  WIA 
program,  as  required  by  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  the  Americans  with 
Disabilities  Act  of  1990,  as  amended, 
section  188  of  WIA.,  and  the  regulations 
implementing  these  statutory 
provisions.        

(b)  Under  29  CFR  37.6(f),  the 
employment  or  training  of  partidpants 
in  sectarian  activities  is  prohibited, 
except  with  resped  to  the  maintenance 
of  a  fodlity  that  is  not  primarily  or 
inherentiy  devoted  to  sectarian 
instruction  or  religious  worship,  in  a 
case  in  which  the  organization  operating 
the  fadlity  is  part  of  a  program  or 
activity  providing  services  to 
partidpants. 

'jubpil  C    n<poi1liHj  naQulffwiwnti 

1667.300    What  are  the  reporting 
raquHMiiMiu  ror  If omioroe  invaeimeni  ar 
progrMns? 

(a)  General.  All  States  and  other  dired 
grant  redpients  must  report  finandal, 
partidpant,  and  performance  data  in 
accordance  with  instructions  issued  by 
DOL.  Required  reports  must  be 
submitted  no  more  frequentiy  than 
quarterly  within  a  time  period  specified 
in  the  reporting  instructions. 


(b)  Subrecipient  reporting.  (1)  A  State 
or  other  dired  grant  redpient  may 
impose  different  forms  or  formats, 
shorter  due  dates,  and  more  frequent 
reporting  requirements  on 
subredpients.  However,  the  redpient  is 
required  to  meet  the  reporting 
requirements  imposed  by  DOL. 

(2)  If  a  State  intends  to  impose 
different  reporting  requirements,  it  must 
describe  those  reporting  requirements  in 
its  State  WIA  plan. 

(c)  Financial  reports.  (1)  Each  grant 
redpient  must  submit  financial  reports. 

(2)  Rqxirts  must  indude  any  income 
or  profits  earned,  induding  such 
income  or  profits  earned  l^ 
sufaredpients,  and  any  costs  incurred 
(such  as  stand-in  costs)  that  are 
otherwise  allowable  except  for  funding 
limitations.  (WIA  sec.  185(f)(2)) 

(3)  Reported  expenditures  and 
program  income,  induding  any  profits 
earned,  must  be  on  the  acoual  basis  of 
accounting  and  ciunulative  by  fiscal 
year  of  appropriation.  If  the  redpient's 
accounting  records  are  not  normally 
kept  on  the  accrual  basis  of  accounting, 
the  redpient  must  develop  accrual 
information  through  an  analysis  of  the 
documentation  on  hand. 

(d)  Due  date.  Finandal  reports  and 
partidpant  data  reports  are  due  no  later 
than  45  days  after  the  end  of  each 
qxuuter  imless  otherwise  spedfied  in 
reporting  instructions.  A  final  finandal 
report  is  required  90  days  after  the 
expiration  of  a  funding  poiod  or  the 
termination  of  grant  support 

(e)  Annuo/  performance  process 
report.  An  annual  pOTfbrmance  progress 
report  for  each  of  me  three  programs 
under  titie  I,  subpart  B  is  required  by 
WIA  section  136(d). 

(1)  A  State  failing  to  submit  any  of 
these  annual  performance  progress 
reports  within  45  days  of  the  due  date 
may  have  its  grant  (for  that  program  or 
all  titie  I,  subpart  B  programs)  for  the 
succeeding  year  reduced  by  as  much  as 
five  percent,  as  provided  by  WIA 
section  1360s)(l)(B). 

(2)  States  submitting  annual 
performance  progress  reports  that 
cannot  be  validated  or  verified  as 
accurately  counting  and  reporting 
activities  in  accordance  with  the 
reporting  instructions,  may  be  treated  as 
failing  to  submit  annual  reports,  and  be 
subfed  to  sanction.  Sanctions  related  to 
State  performance  or  failure  to  submit 
these  reports  timely  cannot  result  in  a 
total  grant  reduction  of  more  than  five 
percent  Any  sanction  would  be  in 
addition  to  having  to  repay  the  amount 
of  any  incentive  fonds  granted  based  on 
the  invalid  report 


Subpart  D—Ovwalglit  MMl  Monikirtng 


tmrJM   Who  iumpoH^Ukt  lor  vmr^l^ 
ana  moMtanng  ot  wiA  IMe  I  yanlaT 

(a)  The  Secretary  is  authorized  to 
monitor  all  redpients  and  subredpients 
of  all  grants  awarded  and  fonds 
expended  under  WIA  tide  I  to 
determine  compliance  with  the  Ad  and 
the  WIA  regulations,  and  may 
investigate  any  matter  deemeid 
necessary  to  detennine  such 
compliance.  Federal  oversight  will  be 
conducted  primarily  at  the  redpient 
level. 

(b)  In  each  fiscal  year,  we  will  also 
condud  in-depth  reviews  in  several 
Stetes,  induding  finnnrinl  and 
performance  audits,  to  assure  that  funds 
are  spent  in  accordance  with  the  Act 
Priority  for  such  in-depth  reviews  will 
be  given  to  Stetes  not  meeting  anniud 
adjusted  levels  of  performance. 

(c)(1)  Each  redpient  and  subredpient 
must  continuously  monitor  grant- 
suppcuted  activities  in  accordance  with 
Uie  uniform  administrative 
requirements  at  29  CFR  parte  95  and  97, 
as  applicable,  including  the  applicable 
cost  prindples  indicated  at  29  CFR 
97.22(b)  or  29  CFR  95.27,  for  all  entities 
receiving  WIA  titie  I  funds.  For 
govonmental  imite,  the  applicable  ' 
requiremente  are  at  29  CFR  part  97.  For 
non-profit  oiganizations,  the  applicable 
reouiremente  are  at  29  CFR  part  95. 

(2)  In  the  case  of  grante  under  WIA 
sections  127  and  132,  the  Governor 
must  develop  a  Stete  monitoring  system 
that  meete  the  requiremente  of 
S  667.410(b).  The  Governor  must 
monitor  Local  Boards  annually  for 
compliance  with  applicable  laws  and 
regulations  in  accordance  with  the  Stete 
monitoring  system.  Monitoring  must 
indude  an  annual  review  of  eflu±  local 
area's  compliance  with  the  unifmn 
administrative  requiremente. 

{667.410   Wh«  are  the  oweraigM  rates  and 

lOfl 


(a)  Roles  and  responsibilities  for  all 
recipients  and  subredpients  of  funds 
under  WIA  title  I  in  general,  ^ch 
redpient  and  subredptent  must  condud 
regidar  oversight  and  monitoring  of  ite 
WLA  activities  and  those  of  ite 
subredpiente  and  contradors  in  ordw 
to: 

(1)  Determine  that  expenditures  have 
been  made  against  the  cost  categories 
and  within  the  cost  limitetions  specified 
in  the  Ad  and  the  regulations  in  this 
part; 

(2)  Determine  whether  or  not  there  is 
compliance  with  other  provisions  of  the 
Ad  and  the  WIA  regulations  and  other 
applicable  laws  and  regidations;  and 
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(3)  Provide  technical  assistance  as 
necessary  and  appropriate. 

(b)  State  roles  and  responsibilities  for 
grants  under  WIA  sections  127  and  132. 

(1)  The  Governor  is  responsible  for 
the  development  of  the  State  monitoring 
system.  The  Governor  must  be  able  to 
demonstrate,  through  a  monitoring  plan 
or  otherwise,  that  the  State  monitoring 
system  meets  the  requirements  of 
paragraph  (b)(2)  of  this  section. 

(2)  The  State  monitoring  system  must: 
(i)  Provide  for  annual  on-site 

monitoring  reviews  of  local  areas' 
compliance  with  DOL  imiform 
administrative  requirements,  as  required 
by  WIA  section  184(a)(4); 

(ii)  Ensure  that  established  policies  to 
achieve  program  quality  and  outcomes 
meet  the  objectives  of  the  Act  and  the 
WIA  regulations,  including  policies 
relating  to:  the  provision  of  services  by 
One-Stop  Centers;  eligible  providers  of 
training  services;  and  eligible  providers 
of  youtib  activities; 

(iii)  Enable  the  Governor  to  determine 
if  subrecipients  and  contractors  have 
demonstrated  substantial  compliance 
with  WIA  requiremoits;  and 

(iv)  Enable  the  Governor  to  determine 
whether  a  local  plan  will  be 
disapproved  for  fiulure  to  make 
acceptable  progress  in  addressing 
deficiencies,  as  required  in  WIA  section 
118(d)(1). 

(v)  Enable  the  Governor  to  ensure 
compliance  with  the  nondiscrimination 
and  equal  opportunity  requirements  of 
WIA  section  188  and  29  CFR  part  37. 
Requirements  for  these  aspects  of  the 
monitoring  system  are  set  forth  in  29 
CFR  37.54(d)(2)(ii). 

(3)  The  State  must  conduct  an  annual 
on-site  monitoring  review  of  each  local 
area's  compliance  with  DOL  uniform 
administrative  requirements,  including 
the  appropriate  administrative 
requirements  for  subrecipients  and  the 
applicable  cost  principles  indicated  at 
§  667.200  for  all  entities  receiving  WIA 
title  I  funds. 

(4)  The  Governor  must  require  that 
prompt  OHTective  action  be  taken  if  any 
substantial  violation  of  standards 
identified  in  paragraphs  (b)  (2)  or  (3)  of 
this  section  is  found.  (WIA  sec. 
184(.)(5).) 

(5)  The  Governor  must  impose  the 
saiurtions  provided  in  WIA  section  184 
(b)  and  (c)  in  the  event  of  a 
subredpient's  failure  to  take  required 
corrective  action  required  under 
paragraph  (b)(4)  of  Uus  section. 

(6)  The  Governor  may  issue  additional 
requirements  and  instructions  to 
suoracipients  on  monitoring  activities. 

(7)  The  Governor  must  certify  to  the 
Secratary  every  two  years  that: 


(i)  The  State  has  implemented 
imiform  administrative  requirements; 

(ii)  The  State  has  monitored  local 
areas  to  ensure  compliance  writh 
uniform  administrative  requirements; 
and 

(iii)  The  State  has  taken  appropriate 
corrective  action  to  sectue  such 
compliance.  (WIA  sec.  184(a)(6)(A).  (B). 
and  (C).) 

Subpart  E    ReeoluHon  of  FIndlnge 
from  Monitoring  and  OveraigM 
Ravlewra 

1687.500    What  proc«durM  apply  to  tlw 
rMohjUon  of  findings  ariaing  from  audita, 
Inv—Mgatlona.  monWoring  and  ovralght 


(a)  Resolution  of  subredpient-level 
findings.  (1)  The  Governor  is 
responsible  for  resolving  finHing«  that 
arise  from  the  State's  monitoring 
reviews,  investigations  and  audits 
(including  OMB  Circular  A-133  audits) 
of  subrecipients. 

(2)  A  State  must  utilize  the  audit 
resolution,  debt  collection  and  appeal 
procedures  diat  it  uses  for  other  Federal 
grant  programs. 

(3)  If  a  State  does  not  have  such 
procedures,  it  must  prescribe  standards 
and  procediues  to  be  used  for  this  grant 

'  program. 

(b)  Resolution  of  State  and  other 
direct  recipient  level  finding.  (1)  The 
Secretary  is  responsible  for  resolving 
findings  that  arise  bom  Federal  audits, 
monitoring  reviews,  investigations, 
incident  reports,  and  recipient  level 
OMB  Circular  A-133  audits. 

(2)  The  Secretary  uses  the  DOL  audit 
resolution  process,  consistent  with  the 
Single  Audit  Act  of  1996  and  OMB 
Circular  A-133,  and  Grant  Officer 
Resolution  provisions  of  §  667.510,  as 
appropriate. 

(3)  A  final  determination  issued  by  a 
(kant  Officer  under  this  process  may  be 
appealed  to  the  DOL  Office  of 
Acuninistrative  Law  Judges  under  the 
procedures  at  §  667.800. 

(c)  Resolution  of  nandisaiirunation 
findix^.  Findings  arising  from 
investigations  or  reviews  conducted 
under  nondiscrimination  laws  will  be 
resolved  in  accordance  with  WIA 
section  188  and  the  Department  of  Labor 
nondiscrimination  r^ulations 
implementing  WIA  section  188.  codified 
at  29  CFR  part  37. 

%9KTJSM    HowdowaiMolvelnvMtigallve 
and  monNorlng  findbigi? 

(a)  As  a  result  of  an  investigation,  on- 
site  visit  or  other  monitoring,  we  notify 
the  reapient  of  the  finHing«  of  the 
investigation  and  gives  the  recipient  a 
period  of  time  (not  mom  than  60  days) 


to  comment  and  to  take  appropriate 
corrective  actions. 

(b)  The  Grant  Officer  reviews  the 
complete  file  of  the  investigation  or 
monitoring  report  and  the  recipient's 
actions  under  paragraph  (a)  of  this 
section.  The  Grant  Officer's  review  takes 
into  account  the  sanction  provisions  of 
WIA  section  184(b)  and  (c).  If  the  (kant 
Officer  agrees  with  the  recipient's 
handling  of  the  situation,  the  Grant 
Officer  so  notifies  the  recipient.  This 
notification  constitutes  final  agency 
action. 

(c)  If  the  &ant  Officer  disagrees  with 
the  recipient's  hanHling  of  the  matto^, 
the  Grant  Officer  proceeds  under 
§667.510. 

1667.510   WhatlstlwQnmtOHIear 
fMolulion  praoMS? 

(a)  General.  When  the  Grant  Officer  is" 
dissatisfied  with  the  State's  disposition 
of  an  audit  or  other  resolution  of 
violations  (including  those  arising  out  of 
incident  reports  or  compliance  reviews), 
or  with  the  recipient's  response  to 
findings  resulting  bom  investigations  or 
monitoring  report,  the  initial  and  final 
determination  process,  set  forth  in  this 
section,  is  used  to  resolve  the  matter. 

(b)  Initial  determination.  The  Grant 
Officer  makes  an  initial  determination 
on  the  finrfingy  for  both  those  matters 
where  thme  is  agreement  and  those 
where  there  is  disagreement  with  the 
recipient's  resolution,  including  the 
allowability  of  questioned  costs  or 
activities.  This  initial  determination  is 
based  upon  the  requirements  of  the  Act 
and  regulations,  and  the  terms  and 
conditions  of  the  grants,  contracts,  or 
other  agreements  imder  the  Act. 

(c)  Informal  resolution.  Except  in  an 
emogmcy  situation,  when  the  Secretary 
invokes  the  authority  described  in  WIA 
section  184(e),  the  Grant  Officer  may  not 
revoke  a  recipient's  grant  in  whole  at  in 
part,  nor  institute  corrective  actions  or 
sanctions,  wnthout  first  providing  the 
recipient  with  an  opportunity  to  present 
documentation  or  arguments  to  resolve 
informally  those  matters  in  controversy 
contained  in  the  initial  determination. 
The  initial  determination  must  provide 
for  an  informal  resolution  period  of  at 
least  60  dajrs  from  issuance  of  the  initial 
determination.  If  the  matters  are 
resolved  informally,  the  Grant  Officer 
must  issue  a  final  determination  under 
paragraph  (d)  of  this  section  which 
notifies  the  parties  in  writing  of  the 
nature  of  the  resolution  and  may  close 
the  file. 

(d)  Grant  Officer's  final 
determination.  (1)  If  the  matter  is  not 
fully  resolved  informally,  the  (kant 
Officer  provides  eech  party  with  a 
written  final  determination  by  certified 
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mail,  ratum  receipt  requested.  For 
audits  of  redpieiit-level  entities  and 
other  recipients  which  receive  WIA 
Ainds  directly  from  DOL,  ordinarily,  the 
final  determination  is  issued  not  later 
than  180  days  frt>m  the  date  that  the 
Office  of  Inspector  General  (OIG)  issues 
the  final  approved  audit  report  to  the 
Employment  and  Training 
Admii^stiation.  For  audits  of 
subfecipients  conducted  by  the  OIG, 
ordinarily  the  final  determination  is 
issued  not  later  than  360  days  from  the 
date  the  OIG  issues  the  final  approved 
audit  report  to  ETA. 

(2)  A  final  detramination  imder  this 
paragruth  (d)  must 

(i)  Indicate  w^iether  efforts  to 
informally  resolve  matters  contained  in 
the  initial  detorminatiao  hove  been 
unsucoessfiil; 

(ii)  List  those  matters  upon  which  the 
parties  continue  to  disagree; 

(iii)  List  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination  and 
the  rationale  for  such  modifications: 

(iv)  Establish  a  debt,  if  appropriate: 

(v)  Require  corrective  action,  when 
needed: 

(vi)  Determine  liability,  method  of 
restitution  of  funds  and  sanctions:  and 

(vii)  Ofiiar  an  opportunity  for  a 
hearing  in  accordance  with  §  667.800  of 
this  part. 

(3)  Unless  a  hearing  is  requested,  a 
final  determination  under  this 
paragraph  (d)  is  final  agency  action  and 
is  not  sub)ect  to  further  review. 

(e)  Nothing  in  this  subpart  precludes 
the  (kant  Officer  from  issuing  an  initial 
determination  and/or  final 
determination  directly  to  a  subrecipient, 
in  accordance  with  section  184(d)(3)  of 
the  Act  In  such  a  case,  the  Grant  Officer 
Mrill  inform  the  recipient  of  this  action. 

Subpart  F—Qri«vanM  Proceduras, 


IMTJOO   WhallecalarM, 


State  and  direet 
must  be 


(a)  Each  local  area.  State  and  direct 
recipient  of  funds  under  tide  I  of  WIA, 
except  for  Job  Corps,  must  establish  and 
maintain  a  procedure  fior  grievances  and 
complaints  according  to  the 
requirements  of  this  section.  The 
grievance  procedure  requirements 
applicable  to  Job  Corps  are  set  forth  at 
20  CFR  670.990. 

(b)  Each  local  area.  State,  and  direct 
recipient  must: 

(1)  Provide  information  about  die 
content  of  the  grievance  and  complaint 
procedures  required  by  this  section  to 
participants  and  other  interested  parties 


affected  by  the  local  Workforce 
Investment  System,  including  One-Stop 
partners  and  service  providers: 

(2)  Reqiiire  that  every  entity  to  which 
it  awards  Tide  I  funds  must  provide  the 
infr»mation  refmed  to  in  paragraph 
(b)(1)  of  this  section  to  participants 
receiving  Tide  I-fimded  services  from 
such  entities;  and 

(3)  Must  make  reasonable  efforts  to 
assure  that  the  information  referred  to  in 
paragraph  (bKl)  of  this  section  will  be 
imdeistood  by  affected  participants  and 
other  individuals,  including  youth  and 
those  who  are  limited-English  speaking 
individuab.  Such  efforts  must  comply 
with  the  language  requirements  of  29 
CFR  37.35  regarding  the  provision  of 
services  and  information  in  languages 
otheor  than  English. 

(c)  Local  area  procedures  must 
provide: 

(1)  A  process  for  dealing  «dth 
grievances  and  complaints  bom 
participants  and  other  interested  parties 
affected  by  the  local  Workfcoce 
Investment  System,  including  One-Stop 
partners  and  service  providers; 

(2)  An  opportunity  for  an  informal 
resolution  and  a  hearing  to  be 
completed  %vithin  60  days  of  the  filing 
of  the  grievance  or  complaint 

(3)  A  process  whidi  ulows  an 
individual  alleging  a  labor  standards 
violation  to  submit  thd  grievance  to  a 
binding  arbitration  procedure,  if  a 
collective  hnrgwining  agreement 
covering  the  parties  to  the  grievance  so 
provides:  and 

(4)  An  opportunity  for  a  local  level 
appeal  to  a  State  entity  when: 

(i)  No  decision  is  reached  within  60 
days;  or 

(ii)  Eithiar  party  is  dissatisfied  with 
the  local  hesuing  decision. 

(d)  State  procedures  must  provide: 

(1)  A  process  for  dealing  mth 
grievances  and  complaints  from 
participants  and  other  interested  parties 
affected  by  the  Statewide  Workforce 
Investment  programs: 

(2)  A  process  for  resolving  appeals 
made  under  paragraph  (c)(4)  of  this 
section: 

(3)  A  process  for  remanding 
grievances  and  complaints  related  to  the 
local  Workforce  Investment  Act 
programs  to  the  local  area  grievance 
process:  and 

(4)  An  opportunity  for  an  informal 
resolution  and  a  hearing  to  be 
completed  within  60  days  of  the  filing 
of  the  grievance  or  complaint 

(e)  Procedures  of  direct  recipients 
must  provide: 

(1)  A  process  for  dealing  with 
grievance  and  complaints  from 
participants  and  otner  intmeeted  parties 
affected  by  the  recipient's  Workforce 
Investment  Act  programs:  and 


(2)  An  opportunity  for  an  informal 
resolution  and  a  hearing  to  be 
completed  within  60  days  of  the  filing 
of  tlw  grievance  or  complaint 

(f)  The  remedies  that  may  be  imposed 
under  local.  State  and  direct  recipient 
grievance  procedures  are  enumerated  at 
WIA  section  181(c)(3). 

(gKl)  The  provisions  of  this  section 
on  grievance  procedures  do  not  apply  to 
discrimination  complaints  brought 
under  WIA  section  188  and/or  29  CFR 
part  37.  Such  complaints  must  be 
handled  in  accordance  with  the 
procedures  set  forth  in  that  regulatory 
part. 

(2)  Questions  about  or  complaints 
alleging  a  violation  of  the 
nondiscrimination  provisions  of  WIA 
section  188  may  be  directed  or  mailed 
to  the  Director,  Civil  Rights  Center,  U.S. 
Department  of  Labor,  Room  N4123,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210,  for  processing. 

(h)  Nothing  in  this  subpart  precludes 
a  grievant  or  complainant  from  pursuing 
a  remedy  authorized  under  anodier 
Federal,  State  or  local  law. 


ie67jS10    What 


do««eiMeto 


(a)  We  investigate  allegations  arising 
through  the  grievance  procedures 
described  in  §  667.600  when: 

(1)  A  decision  on  a  grievance  or 
complaint  imdOT  §  667.600(d)  has  not 
been  reached  within  60  days  of  receipt 
of  the  grievance  or  complaint  or  witltin 
60  days  of  receipt  of  the  request  for 
appeal  of  a  local  level  grievance  and 
either  party  appeals  to  the  Secretary:  or 

(2)  A  decision  on  a  grievance  or 
complaint  under  §  667.600(d)  has  been 
reached  and  the  party  to  which  such 
decision  is  adverse  appeals  to  the 
Secretary. 

(b)  We  must  make  a  final  decision  on 
an  appeal  under  paragraph  (a)  of  this 
section  no  later  than  120  days  after 
receiving  the  appeal. 

(c)  Appeals  made  under  paragraph 
(a)(2)  of  this  section  must  he  filed 
Mrithin  60  days  of  the  receipt  of  the 
decision  being  ^ipealed.  Appeals  made 
under  paragraph  (a)(1)  of  this  section 
must  be  filed  within  120  days  of  the 
filing  of  the  grievance  with  the  State,  or 
the  filing  of  the  appeal  of  a  local 
grievance  with  the  State.  All  appeals 
must  be  submitted  by  certified  mail, 
return  receipt  requested,  to  the 
Secretary,  U.S.  Department  of  Labor, 
Washington,  DC  20210,  Attention: 
ASET.  A  copy  of  the  appeal  must  be 
simultaneously  provided  to  the 
q>propriate  ETA  Regional 
Administrator  and  &b  opposing  party. 
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(d)  Except  for  complaints  arising 
under  WIA  section  184(f)  or  section  188, 
grievances  or  complaints  made  directly 
to  the  Secretary  will  be  referred  to  the 
appropriate  State  or  local  area  for 
resolution  in  accordance  with  this 
section,  unless  we  notiiy  the  parties  that 
the  Department  of  Labor  will  investigate 
the  grievance  under  the  procedures  at 
§  667.505.  Discrimination  complaints 
brought  under  WIA  section  188  or  29 
CFR  part  37  will  be  refened  to  the 
Director  of  the  Civil  Rights  Center. 


designated  as  a  workforce  investment 


1607.630 
Off  cfwiMWl  nTMJd  and 
WIA? 


Information  and  complaints  involving 
criminal  fraud,  waste,  wuse  or  other 
criminal  activity  must  be  reported 
immediately  through  the  Department's 
Incident  Reporting  System  to  the  DOL 
OfBce  of  Insfiector  General,  Office  of 
Investigations,  Room  S5514,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  or  to  the  corresponding 
Regional  Inspector  General  for 
Investigations,  with  a  copy 
simultaneously  provided  to  the 
Employment  and  Training 
Administration.  The  Hotline  number  is 
1-800-347-3756.  Complaints  of  a  non- 
criminal nature  are  handled  under  the 
procedures  set  forth  in  §  667.505  or 
through  the  Department's  Incident 
Reporting  System. 

1067.640   WlMtaddMonali^pMl 
I  or  syatanM  nHMt  a  Slala 


iMWfor 

the  WIA  program? 

(a)  Non-designcttion  of  local  areas:  (1) 
The  State  mxist  establish,  and  include  in 
its  State  Plan,  due  process  procedures 
which  provide  expeditious  appeal  to  the 
State  Board  for  a  unit  or  combination  of 
units  of  general  local  government  or  a 
rural  concentrated  employment  program 
grant  recipient  (as  described  at  WIA 
sectfon  116(a)(2)(B))  that  requests,  but  is 
not  granted,  automatic  or  temporary  and 
subsequent  designation  as  a  local 
woridbrce  investment  area  under  WIA 
section  116(a)(2)  or  116(a)(3). 

(2)  These  procedures  must  provide  an 
opportunity  for  a  hearing  and  prescribe 
appropriate  time  limits  to  ensure 
prompt  resolution  of  the  appeal. 

(3)  If  the  appeal  to  the  State  Board 
does  not  result  in  designation,  the 
appellant  may  request  review  by  the 
Secretary  under  §  667.645. 

(4)  If  Uie  Secretary  determines  that  the 
appellant  was  not  acnurded  procedural 
r^ts  under  the  ^peal  process 
established  in  paragraph  (a)(1)  of  this 
section,  or  that  the  area  meets  the 
requirements  for  designation  at  WIA 
section  116(aM2)  or  116(aK3),  the 
Secretary  may  require  that  the  area  be 


area. 


(b)  Denial  or  termination  of  eligibility 
as  a  training  provider.  (1)  A  State  must 
establish  procedures  which  allow 
providers  of  training  services  the 
opportunity  to  appeal: 

(i)  Denial  of  eu^bility  by  a  Local 
Board  or  the  designated  State  agency 
under  WIA  section  122  (b),  (c)  or  (e): 

(ii)  Tennination  of  eligibility  or  oihet 
action  by  a  Local  Board  or  State  agency 
under  WIA  section  122(f);  or 

(iii)  Denial  of  eligibility  as  a  provider 
of  on-the-job  training  (OJT)  or 
customized  training  by  a  One-Stop 
operator  undw  WIA  section  122(h). 

(2)  Such  procedures  must  provide  an 
opportunity  for  a  hearing  and  prescribe 
appropriate  time  limits  to  ensure 
prompt  resolution  of  the  appeal. 

(3)  A  decision  under  this  State  appeal 
process  may  not  be  appealed  to  the 
Secretary. 

(c)  Testing  and  sanctioning  for  use  of 
controlled  substances.  (1)  A  State  must 
establish  due  process  procedures  which 
provide  expeditious  appeal  for: 

(i)  WIA  participants  sulqect  to  testing 
for  use  of  controlled  substances, 
imposed  under  a  State  policy 
established  under  WIA  section  181(f); 
and 

(ii)  WIA  participants  who  are 
sanctioned  after  testing  positive  for  the 
use  of  controlled  substances,  under  the 
policy  described  in  paragnqph  (c)(l)(i)  of 
this  section. 

(2)  A  decision  under  this  State  appeal 
process  may  not  be  appealed  to  the 
Secretary. 


1667445    Wlwtproceduiee^iplytollie 
eppeeis  of  non-deeignellon  ol  locei  enMS? 

(a)  A  unit  at  combination  of  units  of 
general  local  government  or  rural 
concentrated  employment  program 
grant  recipient  (as  described  in  WIA 
section  116(aM2)(B))  whose  appeal  of 
the  denial  of  a  request  for  automatic  or 
temporary  and  subsequent  designation 
as  a  local  workforce  investment  area  to 
the  State  Board  has  not  resulted  in 
designation  may  appeal  the  denial  of 
local  area  designation  to  the  Secretary. 

(b)  Appeals  made  under  paragraph  (a) 
of  this  section  must  be  filed  no  later 
than  30  days  after  receipt  of  written 
notification  of  the  denial  from  the  State 
Board,  and  must  be  submitted  by 
certified  mail,  return  receipt  requested, 
to  the  Secretary,  U.S.  Department  of 
Labor.  Washington,  DC  20210. 
Attention:  ASET.  A  copy  of  the  appeal 
must  be  simultaneously  provided  to  the 
State  Board. 

(c)  The  appellant  must  establish  that 
it  was  not  accorded  procedural  rights 
under  the  appeal  process  set  fmth  in  the 


State  Plan,  or  establish  that  it  meets  the 
reqiiirements  for  designation  in  WIA 
section  116(a)(2)  or  (a)(3).  The  Secretary 
may  consider  any  comments  submitted 
in  response  by  the  State  Board. 

(d)  If  the  Secretary  determines  that  the 
appellant  has  met  its  burden  of 
establishing  that  it  was  not  accorded 
procedural  rights  under  the  appeal 
process  set  forth  in  the  State  Pun,  or 
that  it  meets  the  requirements  for 
designation  in  WIA  section  116(a)(2)  or 
(a)(3),  the  Secretary  may  require  diat  the 
area  be  designated  as  a  local  workfwce 

'investment  area. 

(e)  The  Secretary  must  issue  a  written 
decision  to  the  Governor  and  the  • 
appellant 


i667j650    What 

I  of  Um  QoYemor'a 


telho 
of 

or 
I? 


parfomwnoe  taNurae  by  a  local 

(a)  A  local  area  which  has  been  found 
in  substantial  violation  of  WIA  title  I, 
and  has  received  notice  frran  the 
Governor  that  either  all  or  part  of  the 
local  plan  will  be  revoked  or  that  a 
reorganization  will  occur,  may  appeal 
such  sanctions  to  the  Secretary  under 
WIA  section  184(b).  The  sanctions  do 
not  become  efiisctive  until: 

(1)  The  time  for  appeal  has  expired; 
or 

(2)  The  Secretary  has  issued  a 
decision. 


(b)  A  local  area  which  has  feUed  to 
meet  local  performance  measures  for 
two  consecutive  years,  and  has  received 
the  Governor's  notice  of  intent  to 
impose  a  reorganization  plan,  may 
appeal  such  sanctions  to  the  Secretary 
under  WIA  section  136(h)(1)(B). 

(c)  Appeals  made  under  paragraph  (a) 
or  (b)  of  this  section  must  Im  filed  no 
later  than  30  days  after  receipt  of 
written  notification  of  the  revoked  plan 
or  imposed  reorganization,  and  must  be 
submitted  by  cotified  mail,  return  ' 
receipt  requested,  to  the  Secretary,  U.S. 
Department  of  Labor,  Washin^n.  DC 
20210,  Attoition:  ASET.  A  copy  of  the 
appeal  must  be  simultaneously 
provided  to  the  Governor. 

(d)  The  Secretary  may  consider  any 
comments  submitted  in  response  by  the 
Governor. 

(e)  The  Secretary  will  notiiy  the 
Governor  and  the  appellant  in  writing  of 
the  Secretary's  decision  undm 
paragr^h  (a)  of  this  section  within  45 
days  after  receipt  of  the  appeal.  The 
Secretary  will  notify  the  Governor  and 
the  appellant  in  writing  of  the 
Secretary's  decision  imder  paragraph  (b) 
of  this  section  within  30  days  after 
receipt  of  die  qipeal. 
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Subpart  G—Senetlona,  CorfeeHv* 
Aellofia,  and  Waiver  of  UabNIy 


1667.710    WlMtadioiwi 

thaWluraeraloeal 


prooadura  do  w»  UM  to 
ana  oofracDwaacoona  on 
of  WIA  grant 


IW7.700   What 
Mipoas 

funda? 

(a)(1)  Except  for  actions  under  WIA 
section  188(a)  or  29  CFR  part  37 
(relating  to  nondiscrimination 
requirements),  the  Grant  Officer  uses  the 
initial  and  final  determination 
procedures  outlined  in  §  667.510  to 
impose  a  sanction  or  corrective  action. 

(2)  To  impose  a  sanction  or  corrective 
action  for  a  violation  of  WIA  section 
188(a)  or  29  CFR  part  37,  the 
Department  will  use  the  procediues  set 
forth  in  that  regulatory  part 

(b)  To  impose  a  sanction  or  corrective 
action  for  noncompliance  with  the 
uniform  administrative  requirements  set 
forth  at  section  184(a)(3)  of  WOA,  and 

§  667.200(a),  when  the  Grant  Officer 
detmmines  that  the  Governor  has  not    . 
taken  corrective  action  to  remedy  the 
violation  as  required  by  WIA  section 
184(a)(5),  the  Grant  Officer,  under  the 
authority  of  WIA  section  184(a)(7)  and 
§  667.710(c),  must  require  the  Governor 
to  impose  any  of  the  corrective  actions 
set  forth  at  WIA  section  184(b)(1).  If  the 
Governor  £uls  to  impose  the  corrective 
actions  required  by  the  Groat  Officer, 
the  Secretary  may  immediately  suspend 
or  terminate  financial  assistance  in 
accordance  with  WIA  section  184(e). 

(c)  For  substantial  violations  of  WIA 
statutory  and  regulatory  requirements,  if 
the  Governor  feils  to  promptly  take  the 
actions  specified  in  WIA  section 
184(b)(1),  the  Grant  Officer  may  impose 
such  actions  directly  against  the  local 
area. 

(d)  The  Grant  Officer  may  also  impose 
a  sanction  directly  against  a 
subrecipient,  as  authorized  in  section 
184(d)(3)  of  the  Act  In  such  a  case,  the 
&ant  Officer  will  inform  the  recipient 
of  the  action. 

funda 


faQUHod to 
tocomply 


f  087.706    Who  la  I 
prawldod  under  una  I  of  WIA? 

(a)  The  recipient  is  responsible  for  all 
funds  under  its  grant(s). 

(b)  The  politiod  jurisdictionCs)  atihe 
chief  elected  official(s)  in  a  lorat 
woricforce  investniMit  area  is  liable  for 
any  misuse  of  the  WIA  grant  funds 
allocated  to  the  local  area  under  WIA 
sections  128  and  133,  unless  the  chief 
elected  official(s)  reaches  an  agreement 
with  the  Governor  to  bear  such  liability. 

(c)  When  a  local  workforce  area  is 
composed  of  maze  than  one  imit  of 
general  local  government,  the  liability  of 
the  individual  |urisdictions  must  be 
specified  in  a  written  agreemoat 
between  the  chief  elected  officials. 


(a)  If.  as  part  of  the  annual  on-site 
monitoring  of  local  areas,  the  Governor 
detmmines  that  a  local  area  is  not  in 
compliance  with  the  uniform 
administrative  requirements  found  at  29 
CFR  part  95  or  part  97,  as  appropriate, 
the  Governor  must: 

(1)  Require  corrective  action  to  secure 
prompt  compliance;  and 

(2)  Impose  the  sanctions  provided  for 
at  section  184(b)  if  the  Governor  finds 
that  the  local  area  has  failed  to  take 
timely  corrective  action. 

(b)  An  action  by  the  recipient  to 
impose  a  sanction  against  a  local  area, 
in  accordance  with  this  section,  may  be 
^pealed  to  the  Secretary  in  accordance 
with  $  667.650,  and  will  not  become 
effective  until: 

(1)  The  time  for  appeal  has  expired: 
or 

(2)  The  Secretary  has  issued  a 
decision. 

(c)(1)  If  the  Secretary  finds  that  the 
Governor  has  failed  to  monitor  and 
certify  compliance  of  local  areas  with 
the  administrative  requirements,  under 
WIA  section  184(a),  or  that  the  Governor 
has  failed  to  promptly  take  the  actions 
required  upon  a  determination  under 
paragraph  (a)  of  this  section  that  a  local 
area  is  not  in  compliance  with  the 
uniform  administrative  requirements, 
the  Secretary  will  require  the  Governor 
to  take  corrective  actions  against  the 
State  recipient  or  the  local  area,  as 
appropriate  to  ensure  prompt 
compuance. 

(2)  If  the  Governor  fails  to  take  the 
corrective  actions  required  by  the 
Secretary  under  paragraph  (c)(1)  of  this 
section,  the  Secretary  may  immediately 
suspoid  or  terminate  financial 
assistance  under  WIA  section  184(e). 

S0a7.730   How  do  we  handia  a  laciplanfa 
lequaat  tor  vMlvar  of  NabWty  under  ¥MA 
aadton  104(dX2)7 

(a)  A  recipient  may  request  a  waiver 
of  liability,  as  described  in  WIA  section 
184(d)(2),  and  a  Grant  Officer  may 
approve  such  a  waiver  under  WIA 
section  184(d)(3). 

(b)(1)  When  the  debt  for  which  a 
waiver  of  liability  is  desired  was 
established  in  a  non-Federal  resolution 
proceeding,  the  resolution  report  must 
accompany  the  waiver  request 

(2)  When  the  waiver  request  is  made 
during  the  ETA  Grant  Officer  resolution 
process,  the  request  must  be  made 
during  the  informal  resolution  period 
described  in  §  667.510(c). 

(c)  A  waiver  of  the  recipient's  liability 
shall  be  considered  by  the  (kant  Officer 
only  when: 


(1)  The  misexpenditure  of  WIA  funds 
occurred  at  a  stibredpient's  level: 

(2)  The  misexpenditure  was  not  due 
to  willful  disregard  of  the  requirements 
of  title  I  of  the  Act,  gross  negligence, 
failiue  to  observe  accepted  standards  of 
administration,  or  did  not  constitute 
fiaud; 

(3)  If  fraud  did  exist,  it  was 
perpetrated  against  the  recipient/ 
sulnecipients;  and 

(i)  The  recipient/subrecipients 
discovered,  investigated,  reported,  and 
cooperated  in  any  prosecution  of  the 
perpetrator  of  the  fraud;  and 

(u)  After  aggressive  debt  collection 
action,  it  has  been  documented  that 
further  attempts  at  debt  collection  from 
the  perpetrator  of  the  fraud  would  be 
inappropriate  or  futile; 

(4)  The  recipient  has  issued  a  final 
determination  which  disallows  the 
misexpenditure,  the  recipient's  appeal 
process  has  been  exhausted,  and  a  debt 
has  been  established;  and 

(5)  The  recipient  requests  such  a 
waiver  and  provides  documentation  to 
demonstrate  that  it  has  substantially 
complied  with  the  requirements  of 
section  184(d)(2)  of  the  Act,  and  this 
section. 

(d)  The  recipient  will  not  be  released 
from  liability  for  misspent  funds  under 
the  determination  required  by  section 
184(d)  of  the  Act  unless  the  Ckant 
Officer  determines  that  further 
collection  action,  either  by  the  recipient 
or  subredpients,  would  be 
inappropriate  or  would  prove  futile. 

1067.730   WliariatlMprocadurBtohandto 
a  radpianfa  roQuaat  for  advanoa  approval 

oft 


(a)  The  recipient  may  request  advance 
approval  from  the  (kant  Officer  for 
contemplated  corrective  actions, 
including  debt  collection  actions,  which 
the  recipient  plans  to  initiate  or  to 
forego.  The  recipient's  request  must 
include  a  description  and  an  assessment 
of  all  actions  taken  by  the  subrecipients 
to  collect  the,  misspent  funds. 

(b)  Based  on  the  recipient's  request, 
the  Grant  Officer  may  determine  that  the 
recipient  may  forego  certain  collection 
actions  against  a  subrecipient  when: 

(1)  The  subrecipient  meets  the  criteria 
set  forth  in  section  184(d)(2)  of  the  Act; 

(2)  The  misexpenditure  of  funds: 

(i)  Was  not  made  by  that  subrecipient 
but  by  an  entity  that  received  WIA 
funds  from  that  subrecipient; 

(ii)  Was  not  a  violation  of  section 
184(d)(1)  of  the  Act  and  did  not 
constitute  fraud;  or 

(iii)  If  fraud  did  exist, 

(A)  It  was  perpetrated  against  the 
subrecipient;  and: 

(B)  The  subrecipient  discovered, 
investigated,  reported,  and  cooperated 
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in  any  prosecution  of  the  perpetrator  of 
the  firaud;  and 

(C)  After  aggressive  debt  collection 
action,  it  has  been  documented  that 
further  attempts  at  debt  collection  from 
the  perpetrator  of  the  fraud  would  be 
inappropriate  or  futile: 

(3)  A  final  determination  which 
disallows  the  misexpenditure  and 
establishes  a  debt  has  been  issued  at  the 
appropriate  level; 

(4)  Final  action  within  the  recipient's 
appeal  system  has  been  completed;  and 

(5)  Further  debt  collection  action  by 
that  subredpient  or  the  recipient  would 
be  either  inappropriate  or  futile. 

1087.740    WhatprooMkmimMtlMUMd 
fof  BifeniiiiilMliiy  Mm  oHMMaduelion 
pravlakMw  at  Mellon  lM(e)  of  the  Ad? 

(a)(1)  For  recipient  level 
misexpenditures,  we  may  determine 
that  a  debt,  or  a  portion  Uiereof,  may  be 
offset  against  amounts  that  are  allotted 
to  the  recipient  Recipients  must  submit 
a  written  request  for  an  ofiiset  to  the 
Grant  Officer.  Generally,  we  will  apply 
the  oCCset  against  amounts  that  are 
available  at  the  recipient  level  for 
administrative  costs. 

(2)  The  Qrant  Officer  may  approve  an 
offset  request,  under  paragraph  (aKl)  of 
this  section,  if  the  misexpenditures  were 
not  due  to  willful  disregard  of  the 
requirements  of  the  Act  and  regulations, 
gross  negligence,  feilure  to  obrarve 
accepted  standards  of  administration  or 
a  pattern  of  misexpenditure. 

(b)  For  subredpient  level 
misexpenditures  that  were  not  due  to 
willful  disregard  of  the  reqiurements  of 
the  Act  and  regulations,  gross 
negligence,  failure  to  ohswve  accepted 
standards  of  administration  or  a  pattern 
of  misexpenditure,  if  we  have  required 
the  State  to  repay  such  amount  &e  State 
may  deduct  an  amount  equal  to  the 
misexpenditure  from  its  subsequent 
year's  aUocations  to  the  local  area  from 
funds  available  for  the  administavtive 
costs  of  the  local  pro-ams  involved. 

(c)  If  ofEset  is  granted,  the  debt  will 
not  be  fiilly  satined  imtil  the  Ckant 
Officer  reduces  amoimts  allotted  to  the 
State  by  the  amount  of  the 
misexpenditure. 

(d)  A  State  may  not  make  a  deduction 
under  paragraph  (b)  of  this  section  until 
the  State  has  taken  appropriate 
collective  action  to  ensure  full 
compliance  within  the  local  area  with 
regard  to  appropriate  expenditure  of 
WIA  funds. 


Subpart  H-^AdminMraliva 
Adfudlcalion  and  Judicial  Ravlaw 

feS7J00   WhataelioiwoftheDapartnMnt 
may  ba  appartad  to  Mw  Office  o* 
AdmMalralfwa  Law  Aidgaa? 

(a)  An  applicant  for  finnnrial 
assistance  under  title  I  of  WIA  which  is 
dissatisfied  because  we  have  issued  a 
determination  not  to  award  finandal 
assistance,  in  whole  or  in  part,  to  such 
applicant;  or  a  redpient,  subredpient, 
or  a  vendor  against  which  the  Grant 
Officer  has  directly  imposed  a  sanction 
or  corrective  action,  including  a 
sanction  against  a  State  under  20  CFR 
part  666,  may  ^peal  to  the  U.S. 
Department  of  Labor,  Office  of 
Administrative  Law  Judges  (OALJ) 
within  21  days  of  receipt  of  the  final 
determination. 

(b)  Failiire  to  request  a  hearing  within 
21  days  of  receipt  of  the  final 
determination  constitutes  a  waiver  of 
the  right  to  a  hearing. 

(c)  A  request  for  a  hearing  under  this 
subpart  must  state  spedfically  those 
issues  in  the  final  determination  upon 
which  review  is  requested.  Those 
provisions  of  the  final  detormination  not 
spedfied  for  review,  or  the  entire  final 
determinaticm  when  no  hearing  ha« 
been  requested  within  the  21  days,  are 
considered  resolved  and  not  subject  to 
further  review.  Only  alleged  violaticms 
of  the  Act,  its  regulations,  grant  or  other 
agreement  undw  the  Act  fairly  raised  in 
the  determination,  and  the  request  for 
hearing  are  subject  to  review. 

(d)  A  request  for  a  hearing  must  be 
transmitted  by  certified  mail,  return 
receipt  requested,  to  the  Chief 
Administrative  Law  Judge,  U.S. 
Department  of  Labor,  Suite  400,  800  K 
Street,  NW.,  Washington.  DC  20001. 
with  one  copy  to  the  Departmental 
offidal  who  issued  the  d^ermination. 

(e)  The  procedures  in  this  subpart 
apply  in  the  case  of  a  complainant  who 
has  not  had  a  dispute  ai^dicated  under 
the  alternative  dispute  resolution 
process  set  forth  in  '§  667.840  within  the 
60  dajrs,  except  that  the  request  for 
hearing  before  the  OALJ  must  be  filed 
within  15  days  of  the  condusion  of  the 
60-day  period  provided  in  $667,840.  In 
addition  to  induding  the  final 
determination  upon  which  review  is 
requested,  the  complainant  must 
indude  a  copy  of  any  Stipulation  of 
Facts  and  a  brief  summary  of 
proceedings. 

§687.810   What  nilaa  of  prooaduia  apply  to 
haartnga  conducted  under  tNa  subpart? 
(a)  Rules  of  practice  and  procedure. 
The  rules  of  practice  and  procedure 
promulgated  by  the  OALJ  at  subpart  A 
of  29  CFR  part  18,  govern  the  condud 


of  hearings  under  this  subpart. 
However,  a  request  ha  hearing  under 
this  subpart  is  not  considered  a 
complaint  to  which  the  filing  of  an 
answer  by  DOL  or  a  DOL  agency  or 
offidal  is  required.  Technical  rules  of 
evidence  will  not  apply  to  hearings 
conduded  pursuant  to  this  part. 
Howevw,  rules  or  prindples  designed  to 
assure  production  of  the  most  credible 
evidence  available  and  to  subjed 
testimony  to  cross-examination  will 
apoly. 

(b)  Prehearing  procedures.  In  all 
cases,  the  Administrative  Law  Judge 
(ALJ)  should  encourage  the  use  of 
prehearing  procediues  to  simplify  and 
clarify  focts  and  issues. 

(c)  Subpoenas.  Subpoenas  necessary 
to  secure  the  attendance  of  witnesses 
and  the  production  of  documents  or 
other  items  at  hearings  must  be  obtained 
from  the  ALJ  and  must  be  issued  under 
the  authority  contained  in  section  183(c) 
of  the  Act  incorporating  15  U.S.C.  49. 

(d)  Timeiy  submission  of  evidence. 
The  ALJ  must  not  pomit  Uie 
introduction  at  the  hearing  of  any 
documentation  if  it  has  not  been  made 
available  for  review  by  the  other  parties 
to  the  proceeding  either  at  the  time 
ordered  for  any  prehearing  conference, 
or.  in  the  absence  of  such  an  order,  at 
least  3  weeks  prior  to  the  hearing  date. 

(e)  Burden  of  production.  The  Grant 
Officer  has  the  burden  of  production  to 
support  her  or  his  decision.  To  this  end, 
the  &ant  Officer  prepares  and  files  an 
administrative  file  in  support  of  the 
decision  which  must  be  made  part  of 
the  record.  Thereefter,  the  party  or 
parties  seeking  to  overturn  the  Giant 
Officer's  decision  has  the  burden  of 
persuasion. 

tyyjao   What  aathorttydoee  the 
"•aailBlfaowe  Law  Judja  have  In  opdiring 
laMf  aaan  eutaomeof  an  < 


In  ordering  relief,  the  ALJ  has  the  full 
authority  of  the  Secretary  under  the  Ad. 

f887.«28    WhatapecMnileeiwIyto 
lavlewe  or  NFJP  and  WU  MA  grant 


(a)  An  applicant  whose  application 
for  funding  as  a  WIA  INA  grantee  under 
20  CFR  part  668  or  as  an  NF)P  grantee 
under  20  CFR  part  669  is  denied  in 
whole  or  in  part  may  request  an 
administiative  review  under 
S  667.800(a)  with  to  determine  whethm 
there  is  a  basis  in  the  record  to  support 
the  dedsion.  This  appeal  will  not  in  any 
way  interfrae  with  me  designt^on  and 
funding  of  another  organization  to  serve 
the  area  in  question  during  the  appeal 
p^od.  "rhe  available  remedy  in  such  an 
appeal  is  the  right  to  be  designated  in 
the  future  as  the  WIA  INA  or  NFJP 
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grantee  for  the  remainder  of  the  current 
grant  cycle.  Neither  retroactive  nor  * 
immediately  effsctive  selection  status 
may  be  avrarded  as  reli^in  a  non- 
selection  aiqpeal  under  this  section. 

(b)  If  die  ALJ  rules  diat  the 
argaifiiiMtion  should  have  been  selected 
and  die  organization  continues  to  meet 
the  requirements  of  20  CFR  part  668  or 
part  669,  we  %vill  sriect  ami  fund  the 
organization  within  90  days  of  the  ALJ's 
decision  unless  the  end  of  the  90Klay 
period  is  within  six  (6)  months  of  the 
end  of  the  funding  period.  An  applicant 
so  selected  is  not  entiUed  to  the  fail 
grant  amount,  but  will  only  receive  the 
funds  remaining  in  the  grant  that  have 
not  been  expended  by  the  current 
grantee  through  its  operation  of  the 
grant  and  its  subsequent  closeout 

(c)  Any  organization  selected  and/or 
funded  as  a  WIA INA  or  NFJP  grtetee 

is  subject  to  being  removed  as  grantee  in 
the  event  an  AL)  decision  so  orders.  Tlie 
Grant  Officer  provides  instructions  on 
transition  and  close-out  to  a  grantee 
which  is  removed.  All  parties  must 
agree  to  the  provisions  of  this  paragraph 
as  a  condition  for  WIA  INA  or  NF)P 
funding. 

(d)  A  successful  appellant  which  has 
not  been  awarded  relief  because  of  the 
applicatimi  of  paragrq>h  (b)  of  this 
section  is  eligible  to  compete  for  funds 
in  the  immeoiately  subsequent  two-year 
grant  cycle.  In  sudi  a  situation,  we  will 
not  issue  a  waiver  of  competition  and 
for  the  area  and  will  select  a  grantee 
through  the  normal  competitive  process. 

1667430   WhanwHUfwAdminiatrative 

(a)  The  ALJ  shoidd  render  a  written 
decision  not  later  than  90  days  aStat  the 
closing  of  the  reoKd. 

(b)  Tlie  decision  of  the  ALJ  constitutes 
Bmd  agency  action  imless,  within  20 
days  of  the  decision,  a  party  dissatisfied 
with  the  ALJ's  decision  has  filed  a 
petition  for  review  with  the 
Administrative  Review  Board  (ARB) 
(established  under  Secretary's  Order  No. 
2-96),  specifically  identifying  the 
procedure,  £act,  law  or  policy  to  which 
exception  is  taken.  Any  exception  not 
specificaUy  urged  is  deemed  to  have 
been  waived.  A  copy  of  the  petition  for 
review  must  be  sent  to  the  opposing 
party  at  that  time.  Thereafter,  the 
decision  of  the  ALJ  constitutes  final 
agency  action  unless  the  ARB,  within  30 
days  of  the  filing  of  the  petition  for 
review,  notifies  the  parties  that  the  case 
has  been  accepted  for  review.  Any  case 
accepted  by  the  ARB  must  be  decided 
vrithin  180  days  of  acceptance.  If  not  so 
decided,  the  decision  of  the  ALJ 
constitutes  final  agency  actioiL 


lallHWian 

of  an  OAU  hearing? 

(a)  Parties  to  a  complaint  «diich  has 
been  filed  according  to  the  requirements 
of  $667,800  may  choose  to  waive  their 
rights  to  an  administrative  hearing 
before  the  OALJ.  Instead,  they  may 
choose  to  transfer  the  settlement  of  their 
dispute  to  an  individual  acceptable  to 
all  parties  who  will  conduct  an  informal 
review  of  the  stipulated  fects  and  render 
a  decision  in  accordance  with 
applicable  law.  A  written  decision  must 
be  issued  within  60  days  after 
submission  of  the  matter  for  informal 
review. 

(b)  The  waiver  of  the  right  to  request 
a  hearing  before  the  OALJ  wUl 
automatically  be  revoked  if  a  settlement 
has  not  been  reached  or  a  decision  has 
not  been  issued  within  the  60  days 
provided  in  paragraph  (a)  of  this 
section. 

(c)  The  decision  rendered  under  this 
informal  review  process  will  be  treated 
as  a  final  decision  of  an  Administrative 
Law  Judge  undn  section  186(b)  of  the 
Act 


judteial  revMw  of  a  final 


fe87J60    Isltiaie 
of^der  of  the  Secfelaiy 
186  of  the  Act? 


(a)  Any  party  to  a  proceeding  which 
resulted  in  a  Seaetaiy's  final  order 
under  section  186  of  the  Act  may  obtain 
a  review  in  the  United  States  Court  of 
Appeals  having  jurisdiction  over  the 
applicant  or  recipient  of  funds  involved, 
by  filing  a  review  petition  within  30 
days  of  the  issuance  of  the  Secretary's 
.final  (wder. 

(b)  The  court  has  jurisdiction  to  make 
and  enter  a  decree  afBrming,  modifying, 
or  setting  aside  the  order  of  the 
Secretary,  in  whole  or  in  part 

(c)  No  objection  to  the  Secretary's 
order  may  be  considered  by  the  court 
unless  the  otqection  was  specifically 
urged,  in  a  timely  manner,  befcwe  the 
Secretary.  The  review  is  limited  to 
questions  of  law,  and  the  fiwHiugg  of  fact 
of  the  Secretary  are  conclusive  if 
supported  by  substantial  evidence. 

(d)  The  judgment  of  the  court  is  final, 
subject  to  certiorari  review  by  the 
United  States  Supreme  Court 

f  e67J60    Are  there  other  ramadiaa 
avaNaMa  oulaMe  of  the  Act? 

Nothing  contained  in  this  subpart 
prejudices  the  separate  exercise  of  other 
legal  rights  in  pursiiit  of  remedies  and 
sanctions  available  outside  the  Act. 


I667J00   WiMlapeelalnilaa  apply  during 
the  JTPA/WU  trMMWon? 

(a)(1)  To  facilitate  planning  for  die 
implonentation  of  WIA  a  Governor 
may  reserve  an  amount  equal  to  no  more 
than  2  percent  of  the  total  amount  of 
JTPA  formula  funds  allotted  to  the  State 
for  fiscal  yean  1998  and  1999  for 
expenditure  on  transition  planning 
activities.  The  funds  may  be  bom  any 
one  or  more  of  the  JTPA  titles  and 
subparts,  that  is,  fimds  do  not  have  to 
be  drawn  proportionately  from  all  titles 
and  subparts.  The  Governor  must  report 
the  expenditure  of  these  funds  for 
transition  planning  separately  in 
accordance  Mrith  instructions  we  issued, 
but  the  expenditure  is  not  required  to  be 
allocated  to  the  various  titles  and 
subparts; 

(2)  These  reserved  transition  funds 
may  be  excluded  from  any  calculation 
of  compliance  with  JTPA  cost 
limitations. 

(b)  Not  less  than  50  percent  of  tL^ 
funds  reserved  by  the  Governor  in 
paragraph  (a)  of  this  section  must  be 
made  available  to  local  entities. 

(c)  We  will  issue  such  other  transition 
guidance  as  is  necessary  and 
^propriate. 

1667.910   AraJTPAparticipanlstDba 
gnnaiaDierea  mo  wwr 

Yes,  all  JTPA  participants  who  are 
enrolled  in  JTPA  must  be  grandfathered 
into  WIA.  lliese  participants  can 
complete  the  JTPA  services  specified  in 
their  individual  service  strategy,  even  if 
that  sovice  strategy  is  not  allowable 
under  WIA.  or  if  the  participant  is  not 
eligible  to  receive  these  services  under 
WL\. 

PART  668-INDIAN  AND  NATIVE 

I  PROGRAMS  UNDER  TITLE 


lOFTHE 
ACT 


3ubpft  A    PuipoMg  <nd  PotteJM 

Cat* 

668.100    What  is  the  purpose  of  the 
programs  established  to  serve  Native 
American  peoples  (INA  programs)  under 
sactionl66  of  the  Workforce  Investment 
Act? 

668.120    How  must  DMA  programs  be 
administered? 

668. 1 30    What  obligation  do  we  have  to 
consult  with  the  INA  grantee  community 
in  developing  rules,  regulations,  and 
standards  of  accountability  for  INA 
programs? 

668.140    What  WIA  regulations  apply  to  the 
INA  program? 

668. 1 50    What  definitions  apply  to  terms 
used  in  the  regulations  in  this  part? 
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SubpartI 

AppNcabto  to  Sacllon  166  Progranw 

668.200    What  are  the  requirements  for 

designation  as  an  "Indian  or  Native 

American  (INA)  grantee"? 
668.210    What  priority  for  designation  is 

given  to  eligible  oiganizations? 
668.220    What  is  meant  l^  the  "ability  to 

administer  funds"  for  designation 

purposes? 
668.230    How  will  we  determine  an  entity's 

"ability  to  administer  funds"? 
668.240    What  is  the  process  for  applying  for 

designation  as  an  INA  grantee? 
668.250    What  happens  if  two  or  more 

entities  apply  for  the  same  area? 
668.260    How  are  INA  grantees  designated? 
668.270    What  appeal  rights  are  available  to 

entities  that  are  denied  designation? 
668.280    Are  there  any  other  ways  in  which 

an  entity  may  be  designated  as  an  INA 

grantee? 
668.290    Can  an  INA  grantee's  designation 

be  terminated? 
668.292    How  does  a  designated  entity 

become  an  INA  grantee? 
668.294    Do  we  have  to  designate  an  INA 

grantee  for  every  part  of  me  country? 
668.296    How  are  WIA  funds  allocated  to 

INA  grantees? 

Subpart  C—S«rvloa«  to  CualoiiMrs 

668.300    Who  is  eligible  to  receive  services 

under  the  INA  program? 
668.340    What  are  INA  grantee  allowable 

activities? 
668.350    Are  there  any  restrictions  on 

allowable  activities? 
668.360    What  is  the  role  of  INA  grantees  in 

the  One-Stop  system? 
668.370    What  policies  govern  payments  to 

participants,  including  wages,  training 

allowances  or  stipends,  or  direct 

payments  for  supportive  sravices? 
668.380    What  will  we  do  to  strengthen  the 

capacity  of  INA  grantees  to  deliver 

effective  services? 

Subpart  D-Supptamaiilai  Youtti  Sarvlcaa 

668.400    What  is  the  purpose  of  the 

supplemental  youth  services  program? 
668.410    What  entities  are  eligible  to  receive 

supplemental  youth  services  funding? 
668.420    What  are  the  planning 

requirements  for  receiving  supplemental 

youth  services  funding? 
668.430    What  individuals  are  eligible  to 

receive  supplemental  youth  services? 
668.440    How  is  funding  for  supplemental 

youth  services  determined? 
668.450    How  will  supplemental  youth 

services  be  provided? 
668.460    Are  there  performance  measures 

and  standards  applicable  to  the 

supplemental  ]routh  services  program? 


668.530    What  rules  govern  the  issuance  of 
contracts  and/or  subgrants? 

Subpart  F—AeooumabNtty  for  Sarvteaa  and 


Subpart  E-8arv«oaa  to  CommunMaa 
668.500    What  services  may  INA  grantees 

provide  to  or  for  employers  under 

section  166? 
668.510    What  services  may  INA  grantees 

provide  to  this  community  at  large  under 

section  166? 
668.520    Must  INA  grantees  give  preference 

to  Indian/Native  American  entities  in  the 

selection  of  contractors  or  service 

providers? 


668.600    To  whom  is  the  INA  grantee 

accountable  for  the  provision  of  services 

and  the  expenditure  of  INA  funds? 
668.610    How  is  this  accountability 

documented  and  fulfilled? 
668.620    What  performance  measures  are  in 

place  for  the  INA^rogram? 
668.630    What  are  the  requirements  for 

preventing  fraud  and  abuse  imder 

section  166? 
668.640    What  grievance  systems  must  a 

section  166  program  provide? 
668.650    Can  INA  grantees  exclude  segments 

of  the  eligible  population? 

Subpart  G—Sactkm  166  Planning^undbig 


668.700    What  process  must  an  DMA  grantee 

use  to  plan  its  employment  and  training 

services? 
668. 710    What  planning  documants  must  an 

INA  grantee  submit? 
668.720    What  information  must  these 

planning  documents  contain? 
668.730    When  must  these  plans  be 

submitted? 
668.740    How  will  we  review  and  approve 

such  plans? 
668.750    Under  what  circumstances  can  we 

or  the  INA  grantee  modify  the  terms  of 

the  grantee's  plan(s)? 

Subpart  H-Adminiatrativa  Raquiromanta 

668.800    What  systems  must  an  INA  grantee 

have  in  place  to  administer  an  INA 

program? 
668.810    What  types  of  costs  are  allowable 

expenditures  under  the  INA  program? 
668.820    What  rules  apply  to  administrative 

costs  under  the  INA  program? 
668.825    Does  the  WIA  administrative  cost 

limit  for  States  and  local  areas  apply  to 

section  166  grants? 
668.830    How  should  INA  program  grantees 

classify  costs? 
668.840    What  cost  principles  apply  to  INA 

funds? 
668.850    What  audit  requirements  apply  to 

INA  grants? 
668.860    What  cash  management  procedtuvs 

apply  to  INA  grant  funds? 
668.870    What  is  "program  income"  and 

how  is  it  regulated  in  the  INA  program? 

SubpartI— Ml 


668.900    Does  WIA  provide  regulatory  and/ 

or  statutory  waiver  authority? 
668.910    What  information  is  required  to 

document  a  requested  waiver? 
668.920    What  provisions  of  law  or 

regulations  may  not  be  waived? 
668.930    May  INA  grantees  combine  or 

consolidate  their  employment  and 

training  funds? 
668.940    What  is  the  role  of  the  Native 

American  Emplojrment  and  Training 

Council? 

Autfaority:  Sees.  506(c)  and  166(h)(2).  Pub. 
L.  105-220;  20  U.S.C  9276(c);  29  U.S.C. 
2911(h)(2). 


1666.100  WiMllathapurpoaaoftha 

Awwrlcan  paoplM  (fHA  pwgrama)  undar 
aacttoii  10601  thaWMMoiealmaabMnl 
AetT 

(a)  The  purpose  of  WIA  INA  programs 
is  to  support  comprehensive 
employment  and  tndning  activities  for 
Indian.  Alaska  Native  and  Native 
Hawaiian  individuals  in  order  to: 

(1)  Develop  more  fully  their  academic, 
occupational,  and  literacy  skills; 

(2)  Make  them  mcne  competitive  in 
the  workforce: 

(3)  Promote  the  economic  and  social 
development  of  Indian,  Alaska  Native, 
and  Native  Hawaiian  communities 
according  to  the  goals  and  values  of 
such  communities;  and 

(4)  Help  them  adiieve  personal  and 
economic  self-sufficiency. 

(b)  The  principal  means  of 
armmpliaiiing  these  purposes  is  to 
enable  tribes  and  Native  American 
organizations  to  provide  employment 
and  training  services  to  Native 
American  peoples  and  their 
communities.  Services  shoidd  be 
provided  in  a  cultiually  appropriate 
manner,  consistent  with  die  principles 
of  Indian  self-determination.  (WIA  sec. 
166(aKl).) 

1666.120    Hoar  imiat  VIA 


(a)  We  wiU  administer  INA  programs 
to  maximize  the  Federal  commitmoit  to 
support  the  growth  and  development  of 
Native  American  people  and 
communities  as  determined  by 
representatives  of  such  commimities. 

lb)  In  administering  these  programs, 
we  will  observe  the  Congressional 
declaration  of  policy  set  forth  in  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  at  25  U.S.Q 
section  450a,  as  well  as  the  Department 
of  Labor's  "American  Indian  and  Alaska 
Native  Policy,"  dated  July  29, 1998. 

(c)  The  regulations  in  tnis  part  are  not 
intended  to  abrogate  the  trust 
responsibilities  of  the  Federal 
Government  to  Native  American  bands, 
tribes,  or  groups  in  any  way. 

(d)  We  will  administer  INA  programs 
through  a  single  organizational  unit  and 
consistent  with  the  requirements  in 
section  166(h)  of  the  Act.  We  have 
designated  the  Division  of  Indian  and 
Native  American  Programs  (DINAP) 
within  the  Employment  and  Training 
Administration  {ETA)  as  this  single 
organizational  unit  required  by  WIA 
section  166(h)(1). 

(e)  We  will  establish  and  maintain 
administrative  procedures  for  the 
selection,  administration,  monitoring, 
and  evaluation  of  Native  American 
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employmeiit  and  training  programs 
audiorized  under  this  Act.  We  will 
utilize  staff  who  have  a  particular 
competence  in  this  field  to  administer 
these  programs.  (WIA  sec.  166(h).) 

9680.i3O   WiMt  ooNsBDon  oo  we  nave  to 
oomuM  wIBi  the  WA  jranliw  community  in 

I  Of  aocouimBiiRy  lor  MA 


We  will  consult  with  the  Native 
American  grantee  conmumity  as  a  full 
partner  in  developing  policies  for  the 
INA  programs.  We  will  actively  seek 
and  consider  the  views  of  all  INA 
grantees,  and  will  discuss  options  with 
the  grantee  commimity  prior  to 
establishing  policies  and  program 
regulations.  The  primary  consultation 
v^iicle  is  the  Native  American 
Employment  and  Training  r.niiif#i| 
CWIA  sec.  166(h)(2).) 

1668.140   WlMtWIAragulalionai«iply1o 
the  MA  piOQnNn? 

(a)  The  regulations  found  in  this 
subpart 

(b)  The  general  administrative 
requirements  found  in  20  CFR  part  667, 
including  the  regulations  concerning 
Complaints,  Investigations  and  Hearings 
found  at  20  CFR  part  667,  subpart  E 
throuj^  subpart  H.  , 

(c)  The  Department's  regulations 
codifying  the  coDunon  rules 
implementing  Office  of  Management 
and  Budget  (OMB)  Circulars  which 
generally  apply  to  Federal  programs 
carried  out  by  Indian  tribal  governments 
and  nonprofit  organizations,  at  29  CFR 
parts  95, 96, 97,  and  99  as  applicable. 

(d)  The  Department's  regidations  at  29 
CPR  part  37,  which  implement  the 
nondiscrimination  provisions  of  WIA 
section  188,  apply  to  recipients  of 
financial  assistance  under  WIA  section 
166. 

9668.150   What  oafinNione  apply  to  tanns 
used  in  itw  ragulattons  in  thie  part? 

In  addition  to  the  definitions  found  in 
WIA  sections  101  and  166  and  20  CFR 
660.300,  the  following  definitions 
apply: 

DlNAP  means  the  Division  of  Indian 
and  Native  American  Programs  within 
the  Employment  and  Training 
Administration  of  the  Department 

Gaveming  body  means  a  body  of 
representatives  who  are  duly  elected, 
appointed  by  duly  elected  officials,  or 
selected  according  to  traditional  tribal 
means.  A  governing  body  must  have  the 
authority  to  provide  services  to  and  to 
enter  into  grants  on  bdulf  of  the 
organization  that  selected  or  designated 
it 

Giant  Officer  means  a  Department  of 
Labor  offidal  authorized  to  obligate 


Federal  fimds.  Indian  or  Native 
American  (INA)  Grantee  means  an 
entity  which  is  fimnally  designated 
under  subpart  B  of  this  part  to  operate 
an  INA  program  and  which  has  a  grant 
agreonent  under  §  668.292. 

NEIV  means  the  Native  Employment 
Works  Program,  the  tribal  woric  program 
authorized  under  section  412(a)(2)  of 
the  Social  Security  Act,  as  amended  by 
the  Personal  Responsibility  and  Woric 
Opp<Htunity  Reconciliation  Act  (Public 
Law  104-193). 

Underemployed  means  an  individual 
who  is  working  part  time  but  desires 
fiill  time  employment,  or  who  is 
working  in  employment  not 
commensurate  writh  the  individual's 
demonstrated  level  of  educational  and/ 
or  skill  achievement 

8ulip8rt  B    Sorvico  DoUvfy  Oy Iwiw 
AppNcsbto  to  Ssction  166  Prognuns 

1088.200   What  aro  tlw  raquiramants  for 


i(ttM)grantao"7 

(a)  To  be  designated  as  an  INA 
grantee,  an  entity  must  have: 

(1)  A  legal  status  as  a  govonment  or 
as  an  agency  of  a  government  private 
non-profit  corporation,  or  a  consortium 
whidi  contains  at  least  one  of  these 
entities; 

(2)  The  ability  to  administer  INA 
program  fimds.  as  defined  at  §  668.220; 
and 

(3)  A  new  (mm-incumbmit)  entity 
must  have  a  popiUation  within  the 
designated  geogr^hic  sorvice  area 
wdiidi  wouM  provide  funding  imder  the 
funding  fiormula  found  at  §  668.296(b)  in 
the  amount  of  at  least  $100,000. 
inrhiHing  any  amotmts  received  for 
supplemental  youth  services  under  the 
funding  formuJa  at  §  668.440(a). 
Incumbent  grantees  which  do  not  meet 
this  dollar  threshold  for  Program  Year 
(PY)  2000  and  beyond  will  be 
grandfathered  in.  We  will  make  an 
exception  for  grantees  wishing  to 
participate  in  the  demonstraticm 
program  imdOT  Public  Law  102-477  if 
all  resources  to  be  consolidated  under 
the  Public  Law  102^77  plan  total  at 
least  $100,000.  with  at  least  $20,000 
derived  from  section  166  funds  as 
determined  by  the  most  recent  Census 
data.  Exceptions  to  this  $20,000  limit 
may  be  made  for  those  entities  M^iich 
are  close  to  the  limit  and  which  have 
demonstrated  the  capacity  to  administer 
Federal  funds  and  operate  a  successful 
employmmt  and  training  program. 

(b)  To  be  designated  as  a  Native 
American  grantee,  a  consortium  or  its 
members  must  meet  the  requirements  of 
paragraph  (a)  of  this  section  and  must 


(1)  Be  in  close  proximity  to  one 
another,  but  they  may  operate  in  more 
than  one  State; 

(2)  Have  an  administrative  unit  legally 
authorized  to  run  the  program  and  to 
commit  the  other  members  to  contracts, 
grants,  and  other  legally-binding 
agreonents;  and 

(3)  Be  jointly  and  individiudly 
responsible  for  the  actions  and 
obligations  of  the  consortiinn,  including 
debts. 

(c)  Entities  potentially  eligible  for 
designation  imder  paragraph  (a)(1)  or 
(b)(1)  of  this  section  are: 

(1)  Federally-recognized  Indian  tribes; 

(2)  Tribal  organizations,  as  defined  in 
25  U.S.C.  45(M); 

(3)  Alaska  Native-controUed 
organizations  r^resenting  regional  or 
village  areas,  as  defined  in  the  Alaska 
Native  Claims  Setdement  Act 

(4)  Native  Hawaiian-controlled 
entities; 

(5)  Native  American-controlled 
organizations  serving  Indians;  and 

(6)  Consortia  of  eligible  entities  which 
individually  meets  the  legal 
requirements  for  a  consortium  described 
in  paragraph  (c)  of  this  section. 

(d)  Under  WL\  section  166(d)(2)(B). 
individuals  who  were  eligible  to 
participate  under  section  401  of  JTPA 
on  August  6, 1998,  remain  eligible  to 
participate  imder  section  166  of  WIA. 
State-recognized  tribal  organizations 
serving  such  individuals  are  considoed 
to  be  "Native  American  controlled"  for 
WIA  section  166  purposes. 

(088.210   What  prtorlty  tor  doslonolion  la 
ghwn  to  aliglMa  orgonteaUona? 

(a)  Federally-recognized  Indian  tribes, 
Alaska  Native  entities,  or  consortia  that 
include  a  tribe  or  entity  will  have  the 
highest  priority  for  designation.  To  be 
designated,  the  organizations  must  meet 
the  requirements  in  this  subpart.  These 
organizations  wiU  be  designated  fat 
those  geographic  areas  and/or 
populations  over  which  they  have  legal 
jurisdiction.  (WIA  sec.  166(cHl).) 

(b)  If  we  decide  not  to  designate 
Indian  tribes  or  Alaska  Native  entities  to 
serve  their  service  areas,  we  will  enter 
into  arrangements  to  provide  services 
with  entities  which  the  tribes  or  Alaska 
Native  entities  involved  approve. 

(c)  In  geographic  areas  not  served  by 
Indian  tribes  or  Alaska  Native  entities, 
entities  with  a  Native  American- 
controlled  governing  body  and  which 
are  representetive  of  the  Native 
American  community  or  communities 
involved  will  have  priority  for 
designation. 
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1068.220    WiMtlsmMmtbytlM'aWlltyto 
tOmkMm  funds"  for  dMignallon 
purpo— ■? 

An  organization  has  the  "ability  to 
administer  funds"  if  it: 

(a)  Is  in  compliance  with 
Departmental  debt  management 
procedures,  if  applicable: 

(b)  Has  not  been  found  guilty  of  fraud 
or  criminal  activity  which  would  a£fiect 
the  entity's  ability  to  safeguard  Federal 
funds  or  deliver  program  services; 

(c)  Can  demonstrate  that  it  has  or  can 
acquire  the  necessary  program  and 
financial  management  personnel  to 
safeguard  Federal  funds  and  effectively 
deliver  program  sorvices;  and 

(d)  Can  demonstrate  tlutt  it  has 
successfully  carried  out,  or  has  the 
capacity  to  successfully  carry  out 
activities  that  will  strengthen  the  ability 
of  the  individuals  served  to  obtain  or 
retain  imsubsidized  employment. 

{688.230    HowwHIwedMMiniiwan 
•mily'a  "ability  to  adminMwr  funds"? 

(a)  Before  determining  which  entity  to 
designate  for  a  particular  service  area, 
we  will  conduct  a  review  of  the  entity's 
ability  to  administer  funds. 

(b)  The  review  for  an  entity  that  has 
served  as  a  grantee  in  either  of  the  two 
designation  periods  before  the  one 
under  consideration,  also  will  consider 
the  extent  of  compliance  with  the  WIA 
regulations  or  the  JTPA  regulations  at  20 
CFR  part  632.  Evidence  of  the  ability  to 
administer  funds  may  be  established  by 
a  satisbctory  Federal  audit  record.  It 
may  also  be  established  by  a  recent 
record  shonving  substantial  compliance 
with  Federal  record  keeping,  reporting, 
program  performance  standards,  or 
similar  standards  imposed  on  grantees 
by  this  or  other  public  sector  supported 
programs. 

(c)  For  other  entities,  the  review 
includes  the  experience  of  the  entity's 
management  in  administering  funds  for 
services  to  Native  Amwican  people. 
This  review  also  includes  an  assessment 
of  the  relationship  between  the  entity 
and  the  Native  American  community  or 
communities  to  be  served. 

1668.240   WIMI  Is  the  praesas  tor  applying 
for  daalgnaUon  as  an  MA  granlas? 

(a)  Every  entity  seeking  designation 
must  submit  a  Notice  of  Intent  (NOI) 
which  complies  with  the  requirements 
of  the  Solicitation  for  &ant  Application 
(SGA).  An  SGA  will  be  issued  every  two 
years,  covering  all  areas  except  for  those 
for  which  competition  is  waived  for  the 
incumbent  grantee  under  WIA  section 
166(c)(2). 

(b)  NOI's  must  be  submitted  to  the 
Chief  of  DINAP,  bearing  a  U.S.  Postal 
Service  postmark  indicating  its 


submission  no  later  than  October  1st  of 
the  year  which  precedes  the  first  year  of 
a  new  designation  cycle  (unless  the  SGA 
provides  a  later  date).  For  NOI's 
received  after  October  1,  only  a  timely 
official  U.S.  Postal  Service  postmark  is 
acceptable  as  proof  of  timely 
submission.  Dates  indicating 
submission  by  private  express  delivery 
services  or  metered  mail  are 
unacceptable  as  proof  of  the  timely 
submission  of  designation  documents, 
(c)  NOI's  must  include  the  following: 

(1)  Dociunentation  of  the  legal  status 
of  the  entity,  as  described  in 

§  668.200(a)(1): 

(2)  A  Standard  Form  (SF)  424b; 

(3)  The  assurances  required  by  29  CFR 
37.20; 

(4)  A  specific  description,  by  State, 
county,  reservation  or  similar  area,  or 
service  popidation,  of  the  geographic 
area  for  which  the  entity  requests 
designation: 

(5)  A  brief  summary  of  the 
employment  and  training  or  human 
resource  development  programs  serving 
Native  Americans  that  the  entity 
cunentiy  operates  or  has  operated 
within  the  previous  two-year  period; 

(6)  A  description  of  the  planning 
process  used  by  the  entity,  including  the 
involvement  of  the  governing  body  and 
local  employers; 

(7)  Evidence  to  establish  an  entity's 
ability  to  administer  funds  under 
§§668.220  through  668.230. 

§668.250   What  happonaW  two  or  mora  - 
ontMaa  apply  for  tha  aama  araa? 

(a)  Every  two  years,  unless  there  has 
been  a  waiver  of  competition  for  the 
area,  we  issue  a  Solicitation  for  (kant 
Application  (SGA)  seeking  applicants 
for  INA  program  grants. 

(b)  If  two  or  more  entities  apply  for 
grants  for  the  same  service  area,  or  for 
overlapping  service  areas,  and  a  waiver 
of  competition  under  WIA  section 
166(c)(2)  is  not  granted  to  the 
inctunbent  grantee,  the  folloMdng 
additional  procedures  apply: 

(1)  The  &ant  Officer  will  follow  the 
regulations  for  priority  designation  at 
§668.210. 

(2)  If  no  applicant  is  entitled  to 
pri(»ity  designation.  DINAP  will  inform 
each  entity  which  submitted  a  NOI. 
including  the  incumbent  grantee,  in 
writing,  of  all  the  competing  Notices  of 
Intent  no  later  than  November  15  of  the 
year  the  NOI's  are  received. 

(3)  Each  entity  nvill  have  an 
opportunity  to  describe  its  service  plan, 
and  may  submit  additional  information 
addressing  the  requirements  of 
§  668.240(c)  or  such  othw  infoomation 
as  the  applicant  detennines  is 
appropriate.  Revised  Notices  must  be 


received  or  contain  an  official  U.S. 
Postal  Sovice  postmark,  no  later  than 
January  5th  (unless  a  later  date  is 
provided  in  DINAP's  information 
notice). 

(4)  The  Grant  Officer  selects  the  entity 
that  demonstrates  the  ability  to  produce 
the  best  outcomes  for  its  customers. 


1668.260^   HowaraMA 


(a)  On  Kfarch  1  of  each  designation 
year,  we  designate  or  conditionally 
designate  Native  American  grantees  for 
the  coming  two  program  years.  The 
Grant  Officer  informs,  in  writing,  each 
entity  which  submitted  a  Notice  of 
Intent  that  the  entity  has  been: 

(1)  Designated; 

(2)  Conoitionally  designated; 

(3)  Designated  for  only  a  portion  of  its 
requested  area  or  population;  or 

(4)  Denied  designation. 

(b)  Designated  Native  American    • 
entities  must  ensure  and  provide 
evidence  to  DOL  that  a  system  is  in 
place  to  afford  aU  members  of  the 
eligible  population  within  their  service 
area  an  equitable  opportunity  to  receive 
employment  and  training  activities  and 
services. 

1668.270    What  appaal  rights  ara  avaHaMa 
to  antWaa  that  ara  daniad  daalgneilon? 

Any  entity  that  is  denied  designation 
in  whole  or  in  part  for  the  area  or 
population  that  it  requested  may  appeal 
the  denial  to  the  Office  of  the 
Administrative  Law  Judges  using  the 
procedures  at  20  CFR  667.800  or  the 
alternative  dispute  resolution 
procedures  at  20  CFR  667.840.  The 
Grant  Officer  wiU  provide  an  entity 
whose  request  for  designation  was 
denied,  in  whole  or  in  part,  with  a  copy 
of  the  appeal  procedures. 

1668,260   Ara  than  any  ottiar 
wMch  an  anilly  may  Im 


Yes.  for  an  area  which  would 
otherwise  go  unserved.  The  (kant 
Officer  may  designate  an  entity,  which 
has  not  submitted  an  NOI.  but  which 
meets  the  qualifications  for  designation, 
to  serve  the  particular  geographic  area. 
Under  such  drcumstances,  DINAP  will 
seek  the  views  of  Native  American 
leadns  in  the  area  involved  about  the 
decision  to  designate  the  entity  to  serve 
that  community.  DINAP  will  inform  the 
(kant  Officer  of  their  views.  The  Grant 
Officer  will  accommodate  their  views  to 
the  extent  possible. 

1660.280   CananMAgnmae's 


(a)  Yes,  the  Grant  Officn  can 
terminate  a  grantee's  designatirai  for 
cause,  or  the  Secretary  or  another  DOL 
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official  confinned  by  the  Senate  can 
tenninate  a  grantee's  designation  in 

tennination  is  necessazy  to  protect  the 
integrity  of  Federal  funds  or  ensure  the 
proper  operation  of  the  program.  CWIA 
sec.  184(e).) 

(b)  The  G^ant  Officer  may  terminate  a 
grantee's  designation  for  cause  only  if 
there  is  a  sub^antial  ot  persistent 
violatian  of  the  requirements  in  the  Act 
or  the  WIA  regulations.  The  grantee 
must  be  provided  with  written  notice  60 
days  before  tomunation,  stating  the 
specific  reas<Nis  why  tennination  is 
proposed.  The  appeal  procedures  at  20 
CFR  667.800  apply. 

(c)  The  Secretary  must  give  a  grantee 
terminated  in  emergency  circumstanoes 
prompt  notice  of  the  termination  and  an 
opportunity  for  a  hearing  within  30  days 
of  the  termination. 

SMB.29Z    How  flosc  a  OMionalad  entity 
bsoonwan  MAgranlae? 

A  designated  entity  becomes  a  grantee 
on  the  e&ctive  date  of  an  executed 
grant  agreement,  signed  by  the 
authorized  official  of  the  grantee 
organization  and  the  Ckant  Officer.  The 
grant  agreement  includes  a  set  of 
certifications  and  assurances  that  the 
grantee  will  comply  with  the  terms  of 
the  Act,  the  WIA  regulations,  and  other 
appropriate  requirements.  Fimds  are 
released  to  the  grantee  upon  approval  of 
the  required  planning  documents,  as 
described  in  §§  668.710  through 
668.740. 

9WSi294    Do  we  iMwa  to  QeeiQnale  an  INA 
gianlM  for  every  part  of  the  country? 

No.  beginning  with  the  FY  2000  grant 
awards,  if  th«re  are  no  entities  meeting 
the  requirements  for  designation  in  a 
particular  area,  or  willing  to  serve  that 
area,  we  will  not  allocate  funds  for  that 
service  area.  The  funds  allocated  to  that 
area  will  be  distributed  to  the  remaining 
INA  grantees,  or  used  for  other  program 
purposes  such  as  technical  assistance 
and  training  (TAT)-  Unawarded  funds 
used  for  technical  assistance  and 
training  are  in  addition  to.  and  not 
subject  to  the  limitations  on,  amounts 
reserved  under  §  668.296(e).  Areas 
which  are  unserved  by  the  INA  program 
may  be  restored  during  a  subsequent 
designation  cycle,  when  and  if  a  current 
grantee  or  other  eligible  entity  applies 
for  and  is  designated  to  serve  that  area. 

f66a.2e6   How  araWU  funds  aHoeaM  10 


(a)  Except  for  reserved  funds 
described  in  paragraph  (e)  of  this 
section  and  funds  UMd  for  program 
purposes  imd«  §  668.294,  all  hinds 
available  for  WIA  section  166(d)(2)(A)(i) 
comprehensive  workforce  investment  • 


services  program  at  the  begiiuung  of  a 
Program  Year  %vill  be  allocated  to  Native 
American  grantees  for  their  designated 
geooaphic  service  areas. 

(b)  &ich  INA  grantee  will  receive  the 
sum  of  the  funds  calculated  undw  the 
following  formula: 

(1)  One-quarter  of  the  funds  available 
will  be  allocated  on  the  basis  of  the 
number  of  unemployed  Native 
Amwican  persons  in  the  grantee's 
designated  INA  sovice  area(s) 
compared  to  all  such  persons  in  all  such 
areas  in  the  United  States. 

(2)  lluee-auaitBrs  of  the  funds 
available  will  be  allocated  on  the  basis 
of  the  number  of  Native  American 
persons  in  poverty  in  the  grantee's 
designated  INA  service  area(s)  as  , 
compared  to  all  such  persons  in  all  such 
areas  in  the  United  States. 

(3)  The  data  and  definitions  used  to 
implement  these  formulas  is  provided 
by  the  U.S.  Bureau  of  the  Census. 

(c)  In  years  immediately  following  the 
use  of  new  data  in  the  formula 
described  in  paragraph  (b)  of  this 
section,  based  upon  criteria  to  be 
described  in  the  SGA.  we  may  utilize  a 
hold  harmless  factor  to  reduce  the 
disruption  in  grantee  services  which 
would  otherwise  result  from  changes  in 
funding  levels.  This  factor  will  be 
determined  in  consultation  with  the 
grantee  community  and  the  Native 
American  Employment  and  Training 
Council. 

(d)  We  may  reallocate  funds  from  one 
INA  grantee  to  another  if  a  grantee  is 
unable  to  serve  its  area  for  any  reason, 
such  as  audit  or  debt  problems,  criminal 
activity,  internal  (political)  strife,  or  lack 
of  ability  or  interest.  Funds  may  also  be 
reallocated  if  a  grantee  has  carry-in 
excess  of  20  percent  of  the  total  funds 
available  to  it.  Carry-in  amounts  greater 
than  20  percent  but  less  than  25  percent 
of  total  funds  available  may  be  aUowed 
\mder  an  approved  waiver  issued  by 
DINAP. 

(e)  We  may  reserve  up  to  one  percent 
(1  pocent)  of  the  fimds  appropriated 
under  WIA  section  166(d)(2)(A)(i)  for 
any  Program  Year  for  TA"?  piuposes. 
Technical  assistance  will  be  provided  in 
consultation  with  the  Native  American 
Emplo3rment  and  Training  Council. 

Subpart  C   Oetvlc—  to  Cuetomefa 

{668,300   Wlw  Is  eilQlMe  to  leoeiwe 
eofvioee  under  the  MA  proQrenr 

(a)  A  person  is  eligible  to  receive 
services  under  the  INA  program  if  that 
posonis: 

(1)  An  Indian,  as  detennined  by  a 
policy  of  the  Native  American  grantee, 
llie  grantee's  definition  must  at  least 
include  anyone  who  is  a  member  of  a 
Federally-recognized  tribe;  or 


(2)  An  Alaska  Native,  as  defined  in 
section  3(b)  of  the  Alaska  Native  Claims 
Setdement  Act  (ANCSA),  43  U.S.C. 
1602(b);  or 

(3)  A  Native  Hawaiian,  as  defined  in 
WIA  section  166(b)(3). 

(b)  The  person  must  also  be  any  one 
of  the  following: 

(1)  Unemployed;  or 

(2)  Underemployed,  as  defined  in 
$668,150;  or 

(3)  A  low-income  individual,  as 
defined  in  WIA  section  101(25);  or 

(4)  The  recipient  of  a  bona  fide  lay- 
off notice  which  has  taken  effect  in  the 
last  six  mcmths  or  will  take  effect  in  the 
following  six  month  period,  who  is 
unlikely  to  return  to  a  previous  industry 
or  occupation,  and  who  is  in  need  of 
retraining  for  either  employment  with 
another  employer  or  for  job  retention 
with  the  current  employer,  or 

(5)  An  individual  who  is  employed, 
but  is  determined  by  the  grantee  to  be 
in  need  of  employment  and  training 
services  to  obtain  or  retain  employment 
that  allows  for  self-sufficiency. 

(c)  If  applicable,  mafe  apphcants  must 
also  roister  or  be  registered  for  the 
Selective  Service. 

(d)  For  purposes  of  detramining 
whether  a  pwson  is  a  low-income 
individual  under  paragraph  (b)(3)  of  this 
section,  we  will  issue  guidance  for  the 
determination  of  family  income.  (WIA 
sec.  189(h).) 


f668J40    WhatwelNA 


(a)  The  INA  grantee  may  provide  any 
sovices  consistent  with  the  purposes  of 
this  section  that  are  necessary  to  meet 
the  needs  of  Native  Americans 
preparing  to  enter,  reenter,  or  retain 
unsubsidized  employment.  (WIA  sec. 
166(d)(1)(B).)  Comprehensive  workforce 
investment  activities  authorized  under 
WIA  section  166(d)(2)  include: 

(b)  Core  services,  which  must  be 
delivered  in  partnership  with  the  One- 
Stop  delivery  system,  include: 

(1)  Outreach; 

(2)  hitake: 

(3)  Orientation  to  services  available; 

(4)  Initial  assessment  of  skill  leveU, 
aptitudes,  abilities  and  supportive 
service  needs; 

(5)  Eligibility  certification; 

(6)  Job  Search  and  placement 
assistance; 

(7)  Career  counselins; 

(8)  Provision  of  employment  statistics 
information  and  local,  regional,  and 
national  Labor  Market  Information; 

(9)  Provision  of  information  about 
filing  of  Unemployment  Insurance 
claims; 

(10)  Assistance  in  establishing 
eligibility  for  Welfere-to-Woric 
programs; 
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(11)  Assistance  in  establishing 
eligibility  for  financial  assistance  for 
training; 

(12)  Provision  of  infonnation  about 
supportive  services; 

(13)  Provision  of  poformance  and 
cost  information  relating  to  training 
providers  and  training  services;  and 

(14)  Follow-up  services. 

(c)  Allowable  intensive  services 
which  include: 

(1)  Comprehensive  and  specialized 
testing  and  assessment; 

(2)  Development  of  an  individual 
employment  plan; 

(3)  d«oup  counseling; 

(4)  Individual  counseling  and  career 
planning; 

(5)  Case  Management  for  seeking 
training  services; 

(6)  Short  term  pre-vocational  services; 

(7)  Work  fficpenence  in  the  public  or 
private  sector, 

(8)  Tryout  employment; 

(9)  Dropout  prevention  activities; 

(10)  Supportive  services;  and 

(11)  OtAOT  services  identified  in  the 
approved  Two  Year  Plan. 

fd)  Allowable  training  services  which 
include: 

(1)  Occupational  skill  training; 

(2)  On-the-job  training; 

(3)  Programs  that  combine  wbriqplace 
training  with  related  instruction,  which 
may  include  cooperative  education 
prooams; 

(4)  Training  programs  operated  by  the 
private  sector, 

(5)  Skill  upgrading  and  retraining; 

(6)  Entrepreneurid  and  small 
business  development  technical 
assistance  and  training; 

(7)  Job  readiness  training; 

(8)  Adult  basic  education,  GED 
attainment,  literacy  training,  and 
English  language  training,  provided 
alone  or  in  combination  with  training  or 
intensive  services  described  paragraphs 
(c)(1)  through  (11)  and  (d)(1)  through 
(10)  of  this  section; 

(9)  Customized  training  conducted 
with  a  commitment  by  an  employer  or 
group  of  employers  to  onploy  an 
individual  iqpon  successful  completion 
of  training;  and 

(10)  Educational  and  tuition 
a«»i^itanrft, 

(e)  Allowable  activities  specifically 
designed  far  youth  are  i(^tified  in 
section  129  of  the  Act  and  include: 

(1)  Improving  educational  and  «Vill 
competeDcies; 

(2)  Aduh  mentoring; 

(3)  Training  opportunities; 

(4)  Supportive  services,  as  defined  in 
WIA  section  101(46); 

(5)  Incentive  programs  for  recognition 
and  achievement; 

(6)  Opportunities  for  leadmship 
development,  decision-making, 
citizenship  and  community  service; 


(7)  Preparation  for  postsecondary 
education,  academic  and  occupational 
learning,  unsubsidized  employment 
opportunities,  and  other  efiiactive 
connections  to  intermediaries  with 
strong  links  to  the  job  market  and  local 
and  rraional  employers; 

(8)  Tutoring,  study  skills  training,  and 
other  drop-out  prevention  strategies; 

(9)  Alternative  secondary  school 
services; 

(10)  Summw  employment 
opportunities  that  are  directly  linked  to 
acadonic  and  occupational  learning; 

(11)  Paid  and  unpaid  woric 
experiences,  including  interaships  and 
job  shadowing; 

(12)  Occupational  skill  training; 

(13)  Leadership  development 
opportunities,  as  defined  in  20  CFR 
664.420; 

(14)  Follow-up  services,  as  defined  in 
20  CFR  664.450; 

(15)  Comprehensive  guidance  and 
counseling,  which  may  include  drug 
and  alcohol  abuse  counseling  and 
referral;  and 

(16)  Infimmation  and  refanral. 

(f)  In  addition,  allowable  activities 
include  job  development  and 
employment  outreach,  including: 

(1)  support  of  the  Tribal  Empfoyment 
Riehts  Office  (TERO)  program; 

(2)  Negotiation  with  employers  to 
encourage  them  to  train  and  hire 
partidpants; 

(3)  Establishment  of  linkages  with 
other  service  providers  to  aid  program 
partidpants; 

(4)  Establishment  of  management 
training  programs  to  support  tribal 
administration  or  enterprises;  and 

(5)  Establishment  of  linkages  with 
remedial  education,  such  as  Adult  Basic 
Education  (ABE),  basic  litnacy  training, 
and  English-as-a-second-language  (ESL) 
training  programs,  as  necessary. 

(g)  Partidpants  may  be  enrolled  in 
more  than  one  activity  at  a  time  and 
may  be  sequentially  enrolled  in 
multiple  activities. 

(h)  INA  grantees  may  provide  any 
services  which  may  be  carried  out  by 
fund  redpients  under  any  provisions  of 
the  Act  (WIA  sea  166(d).) 

(i)  In  addition,  INA  grantees  must 
develop  programs  which  contribute  to 
oocupationu  development,  upward 
mobility,  developmmt  of  new  carens, 
and  opportunities  for  nontraditional 
employmemt  (WIA  sec  195(1).) 

•681.300    Arattwraanyiwlrlellomon 


(a)  All  occupational  training  must  be 
far  occupations  fior  which  there  are 
en^loyment  opportunities  in  the  local 
area  or  another  area  to  which  the 
partidpant  is  willing  to  relocate.  (WIA 
sec  134(dM4)(A)(iii).) 


(b)  INA  grantees  must  provide  OJT' 
services  consistmt  with  the  definition 
provided  in  WIA  section  101(31)  and 
other  limitations  in  the  Act  Individuals 
in  OJT  must: 

(1)  Be  compensated  at  the  same  rates, 
induding  periodic  increases,  as  trainees 
or  employees  who  are  similariy  situated 
in  similar  occupations  by  the  same 
employer  and  who  have  similar 
training,  experience,  and  skills  (WIA 
sec  181(a)(1)):  and 

(2)  Be  jnovided  benefits  and  working 
conditions  at  the  same  level  and  to  the 
same  extent  as  other  trainees  or 
emplo]rees  woridng  a  similar  loigth  of 
time  and  doing  the  same  type  of  woriL 
(WIA  sec  181(b)(5).) 

(c)  In  addition,  OJT  contracts  under 
this  title  must  not  be  entered  into  with 
employers  who  have: 

(1)  Received  payments  under  previous 
contracts  and  hove  exhibited  a  pattern 
of  failing  to  provide  OJT  partidpants 
with  continued,  long-term  emplojnnent 
as  regular  employees  with  wages  and 
employment  bmefits  and  w<»King 
conditions  at  the  same  level  and  to  the 
same  extent  as  other  employees  woridng 
a  similar  length  of  time  and  doing  the 
same  wotki  or 

(2)  Who  have  violated  paragraphs 
(b)(1)  and/or  (2)  of  this  section.  (WIA 
sec.  195(4).) 

(d)  INA  grantees  are  prohibited  from 
using  funds  to  encourage  the  relocation 
of  a  business,  as  described  in  WIA 
section  181(d)  and  20  CFR  667.268. 

(e)  INA  grantees  must  only  use  WIA 
funds  for  activities  which  are  in 
addition  to  those  that  would  otherwise 
be  available  to  the  Native  Amoican 
population  in  the  area  in  the  absence  of 
such  funds.  (WIA  sec.  195(2).) 

iH  INA  grantees  must  not  spend  funds 
on  activities  that  din>laoe  cunently 
employed  individuals,  impair  ««fi««ng 
contracts  tot  services,  at  in  any  way 
affiact  union  organizing. 

(g)  Ifoder  20  CFR  667.266,  sectarian 
activities  involving  WIA  finandal 
assistance  or  partidpants  are  limited  in 
accordance  wiA  the  provisions  of  29 
CFR  37.6(f).  (WIA  sec  181(b).) 

teW-WO   Wlwtle  the  role  of  VM  granMM 
n  ttw  Oi^Slop  syeiMn? 

(a)  In  those  local  workforce 
investment  areas  where  an  INA  grantee 
conducts  field  operations  or  provides 
substantial  services,  the  INA  grantee  is 
a  required  partner  in  the  local  One-Stop 
delivery  system  and  is  subject  to  the 
provisions  relating  to  such  partners 
described  in  20  CFR  part  662. 
Consistent  with  those  jwovisions,  a 
Memorandum  of  Understanding  (Ktt!)U) 
between  the  INA  grantee  and  the  Local 
Board  over  tiie  operation  of  the  One- 
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Stop  Centers)  in  the  Local  Board's 
workforue  invmtmeiit  area  also'  must  be 
executed.  Wheie  the  Local  Board  is  an 
alternative  mtity  under  20  CFR  661.330. 
the  INA  grantee  must  negotiate  with  the 
alternative  entity  cm  the  terms  of  its 
MOU  and  the  scope  of  its  on-going  role 
in  the  local  womoroe  investment 
system,  as  specified  in  20  CFR 
661.310(bK2).  In  local  areas  with  a  large 
concentration  of  potentially  eligible  INA 
participants,  which  are  in  an  INA 
grantee's  service  area  but  in  whidi  the 
grantee  does  not  conduct  operations  or 
provide  substantial  services,  the  INA 
grantee  should  encourage  such 
individuals  to  participate  in  the  One- 
Stop  system  in  that  area  in  atdm  to 
receive  WIA  services. 

(b)  At  a  minimum,  the  MOU  must 
contain  provisions  related  to: 

(1)  The  services  to  be  provided 
throud^  the  One-Stop  Service  System; 

(2)  The  methods  for  referral  of 
individuals  between  the  One-Stop 
operator  and  the  INA  grantee  which  take 
into  account  the  services  provided  by 
the  INA  grantee  and  the  other  One-Stop 
partners; 

(3)  The  exchange  of  information  on 
the  services  available  and  accessible 
through  the  One-Stop  system  and  the 
INA  program; 

(4)  As  necessary  to  provide  referrals 
and  case  management  services,  the 
exchange  of  intormation  on  Native 
American  participants  in  the  One-Stop 
system  and  the  INA  program; 

(5)  Arrangements  lor  me  funding  of 
services  provided  by  the  One-Stop(s), 
consistent  with  the  requirements  at  20 
CFR  662.280  that  no  expenditures  may 
be  made  with  INA  program  funds  for 
individuals  who  are  not  eligible  or  for 
services  not  authorized  under  this  part 

(c)  The  INA  grantee's  Two  Year  Plan 
must  describe  the  efforts  the  grantee  has 
made  to  negotiate  MOU's  consistent 
with  paragraph  (b)  of  this  section,  for 
each  planning  cycle  during  which  Local 
Boards  are  operating  under  the  terms  of 
WIA. 


(a)  INA  grantees  may  pay  training 
allowamss  or  8th>ends  to  participants 
for  their  successnil  participation  in  and 
completion  of  education  or  training 
services  (except  such  allowrance  may  not 
beprovided  to  participants  in  OfT). 
Allowranoes  or  stipends  may  not  exceed 
the  Federal  or  State  minimum  wage, 
whichever  is  higher. 

(b)  INA  grantees  may  not  pay  a 
putidpant  in  a  training  activity  when 
the  person  fails  to  partidpato  without 
good  cause. 


(c)  If  a  partidpant  in  a  WIA-fimded 
activity,  induding  partidpants  in  OJT. 
is  involved  in  an  employer-employee 
relationship,  that  partidpant  must  be 
paid  wages  and  frboge  braefits  at  the 
same  rates  as  trainees  or  onployees  who 
have  similar  training,  experience  and 
skills  and  which  are  not  less  than  die 
higher  of  the  applicable  Federal,  State  or 
lool  minimum  wage.  (WIA  sec. 
ISKaMD.) 

(d)  In  accordance  with  the  policy 
deaoribed  in  the  two-year  plan,  INA 
grantees  may  pay  incentive  bonuses  to 
partidpants  who  meet  or  exceed 
individual  employability  <»  training 
goals  established  in  writing  in  the 
individual  emplojmient  plan. 

(e)  INA  grantees  must  comply  with 
other  restrictions  listed  in  WIA  secttons 
181  through  199,  which  apply  to  idl 
pttMpams  funded  under  tide  I  of  WIA 

(i)  INA  grantees  must  comply  with  the 
provisions  on  labor  standards  in  WIA 
section  181(b). 

(OBoJao   wiMt  wM  we  00  to  akanQDwii 
ttie  capaoRy  of  MA  Qranlaea  to  < 


We  will  provide  appropriate  TAT,  as 
necessary,  to  INA  grantees.  This  TAT 
will  assist  INA  grantees  to  improve 
program  pnfonnanoe  and  enhance 
services  to  the  target  population(8),  as 
resources  permit  (WIA  sec.  166(h)(5).) 

Subpart  D   OupplamamalYoMMi 


Whatlaltia  putpoaaof  the 
auppwnMiilal  yoiMh  aafvioaa  praQram? 

The  purpose  of  this  program  is  to 
provide  supplemental  employment  and 
training  and  related  services  to  Native 
American  youth  on  or  near  Indian 
reservations,  or  in  Oklahoma,  Alaska, 
and  Hawaii.  (WL\  sec.  166(d)(2)(A)(U).) 

faSMIO   What  andHaa  are 
youlft 


Eligible  redpients  for  supplemental 
youth  services  funding  are  mnitad  to 
those  tribal,  Alaska  Native.  Native 
Hawaiian  and  Oklahoma  tribal  grantees 
funded  under  WIA  section 
166(dX2)(A)(i),  or  other  grantees  serving 
those  areas  and/or  popuhtions  qiedfied 
in  §  668.400.  that  received  funding 
under  tide  Jt-B  of  tiM  Job  Training 
Partnership  Ad,  or  that  are  desimated 
to  serve  an  eligible  area  as  specified  in 
WIA  section  166(d)(2KAHU). 


intend  to  provide  in  their  Two  Year 
Plan  (described  mtm  fully  in  $$  668.710 
and  668.720).  This  PUn  indudes  the 
target  population  the  grantee  intends  to 
serve,  for  example,  drop-outs,  juvenile 
offenders,  and/or  college  students.  It 
also  indudes  the  performance 
measures/standards  to  be  utilized  to 
measure  program  progress. 

t—Mao   WhatlndMdualawaallBlblate 
laoaivs  auppwinaiilBl  youth  eewioesT 

(a)  Partidpants  in  supplemental  youth 
SOTvioes  activities  must  be  Native 
Americans,  as  determined  by  the  INA 
grantee  according  to  §  668.300(a),  and 
must  meet  the  definition  of  Eligible 
Youth,  as  defined  in  WIA  section 
101(13). 

(b)Youth  partidpants  must  be  low- 
income  individuals,  except  that  not 
more  than  five  percent  (5%)  who  do  not 
meet  the  minimum  income  criteria,  may 
be  considered  eligible  youth  if  they 
meet  one  or  more  of  the  following 
categories: 

(1)  School  dropouts; 

(2)  Basic  skills  defident  as  defined  in 
WIA  section  101(4); 

(3)  Have  educational  attainment  that 
is  one  or  more  grade  levels  below  the 
grade  level  ^propriate  to  their  age 
group; 

(4)  Pregnant  or  parenting; 

(5)  Have  disabilities,  induding 
learning  disabilities; 

(6)  Homeless  or  runaway  youth; 

(7)  Offenders;  or 

(8)  Other  eligible  youth  who  face 
serious  barriers  to  employment  as 
identified  by  the  grantee  in  its  Plan. 
(WIA  sec  129(c)(5).) 


Beginning  with  PY  2000,  eligible  INA 
grantees  must  describe  the 
supplemental  youth  services  which  they 


How  la  fUndhig  for  aupptamenlal 
youHi  aafvioaa  dolafiMinadr 

(a)  Beginning  wiUi  PY  2000, 
supplemental  youth  funding  will  be 
allocated  to  eligible  INA  grantees  on  the 
basis  of  the  relative  niunber  of  Native 
American  youth  between  the  ages  of  14 
and  21,  inclusive,  in  the  grantee's 
designated  INA  service  area  as 
compared  to  the  number  of  Native 
Amoican  youth  in  other  eligible  INA 
service  areas.  We  reserve  the  ri^t  to 
redetermine  this  youth  funding  stream 
in  future  program  years,  in  couultation 
with  the  Native  American  Employment 
and  Training  Council,  as  program 
experience  warrants  and  as  appropriate 
data  become  available. .. 

(b)  The  data  used  to  implement  this 
formula  is  provided  by  the  U.S.  Bureau 
of  the  Census. 

.  (c)  The  hold  harmless  factor  described 
in  §  668.296(c)  also  applies  to 
supplemental  youth  smvices  funding. 
This  factor  also  will  be  determined  in 
consultation  with  the  grantee 
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community  and  the  Native  American 
Emploment  and  Training  Council. 

(a)  llie  reallocation  provisions  of 
§  668.296(d)  also  apply  to  supplemental 
youth  services  fundLig. 

(e)  Any  supplemental  youth  services 
funds  not  allotted  to  a  grantee  or  refused 
by  a  grantee  may  be  used  for  the 
purposes  outlined  in  §  668.296(e),  as 
described  in  §  668.294.  Any  such  funds 
are  in  addition  to,  and  not  subject  to  the 
limitations  on,  amoimts  reserved  under 
§  668.296(e). 


feSMSO    HowwM 


youth 


(a)  IMA  grantees  nuy  offer 
supplemental  services  to  youth 
throughout  the  school  year,  during  the 
summer  vacation,  and/or  during  other 
breaks  during  the  school  year  at  their 
discretion; 

(b)  We  encourage  INA  grantees  to 
work  with  Local  Educational  Agencies 
to  provide  academic  credit  for  youth 
activities  whenever  possible: 

(c)  INA  grantees  may  provide 
participating  youth  with  the  activities 
listed  in  20  C7R  668.340(e). 

1668.400    Af«tlM**pwfoniMMio«i 
andlandMdaappllcabielolhe 
auppiwMfilal  youlli  senftoi 

Yes.  WIA  section  166(e)(5)  requires 
that  the  program  plan  contain  a 
description  of  the  performance 
measures  to  be  used  to  assess  the 
performance  of  grantees  in  carrying  ont 
the  activities  assisted  under  this  section. 
We  will  develop  specific  indicators  of 
performance  and  levels  of  performance 
for  supplemental  youth  services 
activities  in  partnership  with  the  Native 
Amnican  Employment  and  Training 
Council,  and  will  transmit  them  to  INA 
grantees  as  an  administrative  issuance. 


fOSSJOO 
provide  to  or  1 
1867 

(a)  INA  grantees  may  provide  a  variety 
of  services  to  emplojrers  in  their  areas. 
These  services  may  include: 

(1)  Wwkfbrce  planning  which 
involves  the  recruitment  of  current  or 
potential  program  participants, 
including  job  restructuring  services; 

(2)  Remiitment  and  assessment  of 
potential  nnployees,  with  priority  given 
to  potential  employees  who  are  at  who 
mig^t  become  elig&le  for  program 
serrices; 

(3)  Pre-employment  training; 

(4)  Custcmuzed  training; 

(5)  On-the-job  training  (OJT): 

(6)  Post-employment  services, 
including  training  and  support  services 
to  encourage  job  retention  and 
upgrading; 


(7)  Work  expCTience  for  public  or 
private  sector  work  sites; 

(8)  Other  innovative  forms  of  worksite 

training. 

(b)  In  addition  to  the  services  listed  in 
paragraph  (a)  of  this  section,  other 
grantee-determined  services  (as 
described  in  the  grantee's  Two  Year 
Plan)  which  are  intended  to  assist 
eligible  participants  to  obtain  or  retain 
emplojnment  may  also  be  provided  to  or 
for  employers. 


f  668J10 

prowM*  to  tiw  oommuniiy  at  targe  undar 

aacdonlOS? 

(a)  INA  grantees  may  provide  services 
to  the  Native  American  communities  in 
their  designated  s«rvice  areas  by 
engaging  in  program  development  and 
service  delivery  activities  which: 

(1)  Strengthen  the  capacity  of  Native 
American-controlled  institutions  to 
provide  education  and  work-based 
learning  services  to  Native  American 
youth  and  adults,  whether  directly  or 
through  other  Native  American 
institutions  such  as  tribal  colleges; 

(2)  Increase  the  community's  capacity 
to  deliver  supportive  services,  sudi  as 
child  care,  tran^xntationt  housing, 
health,  and  similar  services  needed  by 
clients  to  obtain  and  retain  employment; 

(3)  Use  program  participants  engaged 
in  education,  training,  work  experience, 
or  similar  activities  to  further  the 
economic  and  social  develt^ment  of 
Native  American  communities  in 
accordance  with  the  goals  and  values  of 
those  communities;  and 

(4)  Engage  in  other  community- 
building  activities  described  in  the  INA 
grantee's  Two  Year  Plan. 

(b)  INA  grantees  should  develop  their 
Two  Year  Plan  in  conjunction  with,  and 
in  support  at,  strategic  tribal  planning 
and  community  development  goals. 

lOatJn   HuatMAgnnli 
ilnlhaaafMManaf 


Yes,  INA  grantees  must  give  as  much 
preferance  as  possible  to  Indian 
organizations  and  to  Indian-owned 
economic  enterprises,  as  defined  in 
section  3  of  the  Indian  Financing  Act  of 
1974  (25  U.S.C.  1452).  when  awarding 
any  contract  or  subgiant 

I868J30 

oft 


In  genefal.  INA  grantees  must  follow 
the  rules  of  OMB  Circulan  A-102  (for 
tribes)  or  A-110  {ka  private  non-profits) 
whm  awarding  contracts  and/or 
subgrants  under  WIA  section  166.  The 
commcHi  rules  implementing  those 
circulars  are  codified  fotr  DOL-funded 
programs  at  29  CFR  part  97  (A-102)  or 


29  CFR  part  95  (A-110),  and  covered  in 
the  WIA  regulations  at  20  CFR  667.200. 
These  rules  do  not  apply  to  OJT  contract 
awards. 

Subpart  F-AooounlaMltty  for  SwYtoM 


fOOOJOO  To  whom  ia  the  MA  t 
aeeoMntaMo  for  the  provMon  of  I 
and  the  aipMidHura  of  MA  tanda? 

(a)  llie  INA  grantee  is  responsible  to 
the  Native  American  community  to  be 
served  by  INA  funds. 

(b)  The  DJA  grantee  is  also 
responsible  to  the  Department  of  Labor, 
which  is  charged  by  law  with  ensuring 
that  all  WIA  funds  are  expended: 

(1)  According  to  appli<»ble  laws  and 
regulations; 

(2)  For  the  benefit  of  the  identified 
Native  American  client  group;  and 

(3)  For  the  purposes  eqpproved  in  the 
grantee's  plan  and  signed  grant 
document. 

fOOOJIO   HewiathlaaeoounlabNIly 
doeumantod  and  ftdfWad? 

(a)  Each  INA  grantee  must  establish 
its  own  internal  policies  and  procedures 
to  ensure  accountalrility  to  the  INA 
grantee's  governing  body,  as  the 
representative  of  the  Native  American 
conununity(ie8)  served  by  the  INA 
program.  At  a  minimum,  these  policies 
and  procedures  must  provide  a  system 
for  governing  body  review  and  oversight 
of  program  plans  and  measures  and 
standards  for  (vosram  performance. 

(b)  Account^iiHty  to  the  Departmmit 
is  accomplished  in  part  through  cm-site 
program  reviews  (monitoring),  which 
strengthen  the  INA  grantee's  capability 
to  deliver  effective  services  andprotect 
the  integriW  of  Federal  iimds. 

(c)  In  addition  to  audk  infoimation.  as 
described  at  §  668.850  and  program 
reviews,  accountability  to  the 
Department  is  documented  and  fulfilled 
by  the  submission  of  reports.  For  the 
purposes  of  report  submission,  a 
postmark  or  date  indicating  receipt  by  a 
private  eoq^Moss  delivery  service  is 
acceptable  proof  of  timely  submission. 
These  report  requirements  are  as 
follows: 

(1)  Eadi  INA  grantee  must  submit  an 
annual  report  on  program  participants 
and  activities.  This  report  must  be 
received  no  Liter  than  90  days  after  the 
end  of  the  Program  Year,  and  may  be 
combined  with  the  repott  on  pro-am 
expenditures.  The  reporting  format  is 
developed  by  DINAR,  in  consultation 
with  the  Native  American  Advisory 
Council,  and  published  in  the  Fedoral 


Regiatar. 

(2)Ead 


(2)  Each  INA  grantee  must  submit  an 
annual  report  on  program  expenditures. 
This  report  must  be  received  no  later 


than  90  days  aftsr  th«  end  of  the 
Pnsrain  Year,  and  may  be  combined 
wim  die  report  on  program  participants 
and  acttvities. 

(3)  INA  grantees  are  encouraged,  but 
not  required,  to  submit  a  descriptive 
narrative  writii  their  annual  reports 
describing  the  barriers  to  suoosssful 
plan  implementation  they  have 
encountered,  lliis  narrative  should  also 
discuss  program  sucoaases  and  other 
notable  oocurrsnoes  that  efiected  the 
INA  grantee's  overall  performance  that 
year. 

(4)  Each  INA  grantee  may  be  required 
to  submit  interim  reports  on  program 
participants  and  activities  and/or 
program  eaqMnditures  during  the 
Prtagram  Year.  Interim  reports  must  be 
received  no  later  than  45  days  after  the 
end  of  the  reporting  period. 


Indicators  of  performance  measures 
and  levels  of  pediarmance  in  use  for  INA 
program  will  be  tiiose  indicators  and 
standards  proposed  in  individual 
grantee  plans  and  approved  hjr  us,  in 
accoidance  witii  guidelines  we  will 
develop  in  consultation  with  INA 
grantees  under  WIA  section 
168(h)(2KA). 

S06(4SO  What  aie  ttw  fWQuhefnenlB  for 
pivwanHng  fnud  and!  abuao  under  eecHofi 
1687 

(a)  Eadi  INA  grantee  must  implement 
program  and  financial  management 
procedures  to  prevent  firaud  and  abuse. 
Such  procedures  must  include  a  process 
which  enables  the  grantee  to  take  action 
against  contractors  or  subgrantees  to 
prevent  any  misuse  of  funds.  (WIA  sec. 
184.) 

(b)  Each  INA  grantee  must  have  rules 
to  prevent  conflict  of  interest  by  its 
governing  body.  These  conflict  of 
interest  rules  must  include  a  rule 
prohibiting  any  member  of  any 
governing  body  or  council  associated 
with  the  INA  grantee  from  voting  on  any 
matter  which  vrould  provide  a  direct 
financial  benefit  to  that  member,  or  to 

a  member  of  his  or  her  immediate 
frunily,  in  accordance  with  20  CFR 
667.200(aM4)  and  29  CFR  97.36(b)  or  29 
CFR  95.42. 

(c)  Officers  or  agents  of  the  INA 
grantee  must  not  solicit  or  personally 
accept  gratuities,  favors,  or  anything  of 
monetary  value  from  any  actual  or 
potential  contractor,  sul^pantee,  vendor 
or  participant  This  rule  must  also  q>ply 
to  officers  or  agents  of  the  grantee's 
contractCKS  and/or  subgrantees.  This 
prohibition  does  not  apply  to: 

(1)  Any  rebate,  discoimt  or  similar 
inoootive  provided  by  a  vendor  to  its 


custmnets  as  a  regular  feature  of  its 
business; 

(2)  Rems  of  nominal  monetary  value 
distributed  consistent  vrith  Ae  cultural 
practices  of  the  Native  American 
cnnmunity  served  by  the  grantee. 

(d)  No  person  who  selects  program 
participants  or  authorizes  the  services 
provided  to  them  may  select  at 
authorize  services  to  any  p^rfidpant 
who  is  such  a  person's  husband,  wife, 
bther,  mother,  brother,  sistiv,  son.  or 
daughter  unless: 

(iXi)  The  paiticiDant  involved  is  a 
low  inonne  individual;  or 

(ii)  The  community  in  wdiich  the 
puticipant  resides  has  a  population  of 
less  than  1,000  Native  American  people; 
and 

(2)  The  INA  grantee  has  adqpted  and 
implemented  mo  policy  described  in  the 
Two  Year  J^an  to  prevent  favoritism  on 
behalf  oi  such  relives. 

(e)  INA  grantees  are  subject  to  the 
provisions  of  41  U.S.C.  53  relating  to 
kid^Mdcs. 

(f)  No  assistance  provided  under  this 
Act  may  involve  political  activities. 
(WIA  sea  195(6).) 

(g)  INA  grax^ees  may  not  use  funds 
under  this  Act  fat  lobbying,  as  provided 
in  29  CFR  part  93. 

(h)  The  provisions  of  18  U.S.C.  665 
and  666  prohibiting  embezzlement 
apply  to  programs  imder  WIA. 

(i)  Recipients  of  finanriwl  assistance 
unider  WIA  section  168  are  prohibited 
firom  discriminatory  practices  as 
outlined  at  WIA  section  188.  and  the 
regulations  implementing  WIA  section 
188,  at  29  CFR  part  37.  However,  this 
does  not  affect  the  legal  requirement 
that  all  INA  participants  be  Native 
American.  Also,  INA  grantees  are  not 
obligated  to  serve  populations  other 
than  those  for  wdiich  th^  were 
designated. 

S68BjB40   Wnaft  QnevMioe  eyetams  muet  a 
aecUon  166  prooram  provMeT 

INA  grantees  must  establish  grievance 
procedures  consistent  with  the 
requirements  of  WIA  section  181(c)  and 
20  CFR  667.600. 


(a)  No,  INA  grantees  cannot  exclude 
segments  of  the  eligible  population.  INA 
grantees  must  dociunent  in  their  Two 
Year  Plan  that  a  system  is  in  place  to 
afford  all  members  of  the  eligible 
population  within  the  snvioe  area  fat 
whidi  the  grantee  was  designated  an 
equitable  opportunity  to  receive  WIA 
services  and  activities. 

(b)  Nothing  in  this  section  restricts  the 
abiltty  of  INA  grantees  to  target 
subgroups  of  the  eligible  population  (for 


example,  the  disabled,  substance 
abusers,  TANF  redpiants.  m  similar 
categories),  as  outlined  in  an  approved 
Two  Year  Plan.  However,  it  is  unlawful 
to  target  services  to  subfproups  on 
grounds  prohibited  by  WIA  section  188 
and  29  CFR  part  37.  <nrliiH<f^  tribal 
affilitation  (which  is  considered 
national  origin).  Outreach  efforts,  on  the 
other  hand,  may  be  targeted  to  any 
subgroiqM. 

8i*p«t  0— SMilon  166  Ptannln^ 


1686.700   What preDBsa^muetan WA 
)  to  plan  Ha  emptoyment  and 


(a)  An  INA  grantee  may  utilize  the 
planning  procedures  it  uses  to  plan 
other  activities  and  services. 

(b)  However,  in  the  process  of 
preparing  its  Two  Year  Plan  for  Native 
American  WIA  services,  the  INA  grantee 
must  consult  with: 

(1)  Customers  or  prospective 
customers  of  such  services; 

(2)  Prospective  employers  of  program 
participants  or  their  representatives; 

(3)  Service  providers,  including  local 
educational  agencies,  which  can 
provide  services  which  support  or  are 
complementary  to  the  grantee's  own 
servk»s;and 

(4)  Tribal  or  other  community  officials 
responsible  for  the  development  and 
administration  of  strategic  community 
development  efforts. 

S666>710   What  planning  documents  nMist 
an  tlA  grantee  eubmit? 

Each  grantee  receiving  funds  under 
WIA  section  166  must  submit  to  DINAP 
a  comprehensive  services  plan  and  a 
projection  of  participant  services  and 
expenditures  covering  the  two-year 
planning  cycle.  We  will,  in  consultation 
with  the  Native  American  Advisory 
Council,  issue  budget  and  planning 
instructions  which  grantees  must  use 
when  preparing  their  plan. 


yOOO'TcO   Wtiat  inionnMton  muet 


(a)  Hie  comprehensive  services  plan 
must  cover  the  two  Program  Years 
included  within  a  designation  cycle. 
According  to  planning  instructions 
issued  by  the  Department,  the 
comprehensive  services  plan  must 
describe  in  narrative  form: 

(1)  The  spedfic  goals  of  the  INA 
grantee's  program  for  the  two  Program 
Years  involveid; 

(2)  The  method  the  INA  grantee  will 
use  to  target  its  services  to  spedfic 
segments  of  its  service  population; 

(3)  The  array  of  services  which  the 
INA  grantee  intends  to  make  available; 
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(4)  The  system  the  INA  grantee  will 
use  to  be  accountable  for  the  results  of 
its  program  services.  Such  results  must 
be  judged  in  terms  of  the  outcomes  for 
individual  participants  and/or  the 
benefits  the  program  provides  to  the 
Native  American  community(ies)  which 
the  INA  grantee  serves.  Plans  must 
include  the  performance  information 
required  by  §  668.620; 

(5)  The  ways  in  which  the  INA 
grantee  will  seek  to  int^rate  or 
coordinate  and  ensure  nonduplication 
of  its  employment  and  training  services 
with: 

(i)  The  One-Stop  detivery  system  in 
its  local  workforce  investmrait  area, 
including  a  descriptirai  of  any  MOU's 
which  affsct  the  grantee's  participation; 

(ii)  Other  services  provided  by  Local 
Woridiorce  Investment  Boards; 

(iii)  Other  program  operators: 

(iv)  Other  services  available  within 
the  grantee  organization;  and 

(v)  Other  services  which  are  available 
to  Native  Americans  in  the  conmnmity. 
including  planned  participation  in  the 
One-Stop  system. 

(b)  Eligible  INA  grantees  must  include 
in  theiaplan  narratives  a  description  of 
activities  planned  under  the 
supplemental  youth  program,  including 
items  described  in  paragraphs  (a)(1) 
through  (5)  of  this  section. 

(c)  INA  grantees  must  be  prepared  to 
justify  the  amount  of  proptMed 
AdmLustrative  Costs,  utili2dng  the 
definition  at  20  CFR  667.220. 

(d)  INA  grantees'  plans  must  contain 
a  projection  of  participant  services  and 
expenditures  for  each  Program  Year, 
consistent  with  guidance  issued  by  the 
Department. 

1668.730   When  iiNMt  thee*  plans  be 


(a)  The  two-year  plans  are  due  at  a 
date  specified  by  DINAP  in  the  year  in 
which  the  two-j^ear  designation  cycle 
begins.  We  will  announce  exact 
submission  dates  in  the  biennial 
planning  instructions. 

(b)  Plans  from  INA  grantees  who  are 
eligible  for  supplemental  jnmth  services 
funds  must  inoude  their  supplemental 
youth  plans  as  part  of  their  regular  Two 
Year  Plan. 

(c)  INA  grantees  must  submit 
modifications  for  the  second  year 
reflecting  exact  funding  amounts,  after 
the  individual  allotments  have  been 
determined.  We  will  announce  the  timw 
fat  their  submission,  which  will  be  no 
latCT  than  June  1  prior  to  the  beginning 
of  the  second  year  of  the  designation 
cycle. 


1888.740 
aucti  plana? 

(afWe  will  approve  a  grantee's 
planning  documents  before  the  date  on 
which  funds  for  the  program  become 
available  tmless: 

(1)  The  planning  documents  do  not 
contain  the  information  specified  in  the 
regulations  in  this  part  and 
Departmental  planning  guidance;  or 

(2)  The  services  which  the  INA 
grantee  proposes  are  not  permitted 
imder  WIA  or  applicable  regulations. 

(b)  We  may  ^prove  a  portion  of  the 
plan,  and  disiqiprove  other  portions. 
The  grantee  also  has  the  right  to  appeal 
the  decision  to  the  Office  of  the 
Administrative  Law  Judges  under  the 
procedures  at  20  CFR  667.800  or 
667.840.  While  the  INA  grantee 
exercises  its  right  to  t^peal,  the  grantee 
must  implement  the  approved  portions 
of  the  plan. 

(c)  If  we  disapprove  all  or  part  of  an 
INA  grantee's  plan,  and  that  disapproval 
is  sustained  in  the  appeal  process,  the 
INA  grantee  will  be  given  the 
opportunity  to  amend  its  plan  so  that  it 
can  be  approved. 

(d)  If  an  INA  grantee's  plan  is 
amended  but  is  still  disapproved,  the 
grantee  Mrill  have  the  rig^t  to  appeal  the 
decision  to  the  Offices  of  the 
Administrative  Law  Judges  imder  the 
procedures  at  20  CFR  667.800  or 
667.840. 


1888.750   Under  tailMt 
we  or  the  MA  granlae  modify 
i'splan(s)? 


(a)  We  may  unilaterally  modify  the 
INA  grantee's  plan  to  add  fimds  or,  if 
required  by  Congressional  action,  to 
reduce  the  amount  of  fimds  available  for 
expenditure. 

(b)  The  INA  grantee  may  request 
approval  to  modify  its  plan  to  add, 
expand,  delete,  or  diminish  any  service 
aUowable  undm  the  regulations  in  thin 
part  The  INA  grantee  may  modify  its 
plan  without  our  approval,  unless  the 
modification  reduces  the  total  number 
of  participants  to  be  served  annually 
under  the  grantee's  program  by  a 
number  which  exceeds  25  percent  of  the 
participants  previously,  proposed  to  be 
served,  or  by  25  participants,  whichever 
is  larger. 

(c)  We  will  act  upon  any  modification 
within  thirty  (30)  calendar  dajrs  of 
receipt  of  the  proposed  modification.  In 
the  event  that  further  clarificaticMi  or 
modification  is  required,  we  may  extend 
the  thirty  (30)  day  time  frame  to 
conclude  ^propriate  negotiations. 


RHMlaiMA 


have  In  plBoelo 


(a)  Each  INA  grantee  must  have  a 
written  system  describing  the 
procedures  the  grantee  uses  for 

(1)  The  hiring  and  management  of 
personnel  paid  with  program  funds; 

(2)  The  acquisition  and  management 
of  property  purchased  with  program 
funds; 

(3)  Financial  management  practices; 

(4)  A  participant  grievance  Systran 
which  meets  me  requirements  in  section 
181(c)  of  WIA  and  20  CFR  667.600;  and 

(5)  A  participant  records  system. 

(b)  Putidpant  recmds  systnns  must 
include: 

(1)  A  written  or  conqiutarized  record 
containing  all  the  infonnation  used  to 
determine  the  person's  eligibility  to 
receive  program  services; 

(2)  The  participant's  signature 
certifying  Aat  all  the  eligibility 
information  he  or  she  provided  is  tnur 
to  the  best  of  his/her  Imowledge;  and 

(3)  Tlie  infiHrmation  necessary  to 
comply  with  all  program  reporting 
requirements. 

fe88J10   Whattypeaof 


Rules  relating  to  allowable  costs 
under  WIA  are  covered  in  20  CFR 
667.200  through  667.220. 

f888JM   VMMlnilee  apply  to 


llie  definition  and  treatment  of 
administrative  costs  are  covered  in  20 
CFR  667.210(b)  and  667.220. 

f886JS8    Poea  the  WU  adnHmaUllv 

ooat  Imll  for  Stolae  and  ioeai  araaa  apply 
toaeellon186granlB7 

No,  under  20  CFR  667.210(b),  limits 

on  administrative  costs  for  section  166 

grants  will  be  negotiated  with  the 

grantee  and  identified  in  the  grant 

award  docummt 


HowahouW  MA  praQnan 

"reoata? 

Cost  classification  is  covered  in  the 
WIA  regulations  at  20  CFR  667.200 
throu^  667.220.  For  purposes  of  the 
INA  program,  program  coats  also 
include  costs  associated  with  other 
activities  such  as  Tribal  Emplo3rment 
Rights  Office  (1ERO),  and  supportive 
services,  as  defined  in  WIA  section 
101(46). 

1668440   What  oostprfneiplae  apply  to 
MAtanda? 

The  cost  principles  described  in  OMB 
Circulars  A-87  {ha  tribal  governments). 
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A-122  (for  private  non-profiU).  and  A- 
21  (for  educational  institutiona},  and  the 
regulatioiu  at  20  CFR  667.200(c).  apply 
to  INA  grantees,  depending  on  die 
nature  of  die  grantee  organization. 


program  activitias.  We  will  provide 
niruer  guidance  on  the  waiver  process, 
consistent  vrith  the  provisions  oiVflA 
section  166(h)(3). 

968S.SB0   what  pfovNlone  0*  wa  or 


ID  MA  grants? 

The  audit  requirements  established 
under  the  Depmtment's  regulations  at 
29  CFR  part  99.  which  implement  OMB 
Circular  A~133.  apjply  to  all  Native 
American  WIA  grants.  These 
regulations,  for  all  of  WIA  title  I.  are 
dted  at  20  CFR  667.200(b).  Audit 
rescdutim  procedures  are  covered  at  20 
CFR  667.500  and  667.510. 


rtoMAgranltanda? 
INA  grantees  must  draw  down  funds 
only  as  they  actually  need  them.  The 
U.S.  Departeient  of  Treasury  regulaticms 
which  inclement  the  Cash  MaiUigement 
Improvement  Act.  found  at  31  CFR  part 
205.  apply  by  law  to  most  recipients  of 
Federal  funds.  Special  rules  may  wply 
to  those  grantees  required  to  keep-UMir 
funds  in  interest-bearing  accounts,  and 
to  grantees  participating  in  the 
demonstration  under  Public  Law  102- 
477. 

(OHwITO   What  Is  "progran  hwonMr^  and 
how  ia  it  raguMad  bi  the  MA  program? 

(a)  Program  income  is  defined  and 

regidatedby  WIA  section  195(7).  20  CFR 
667.200(a)(5)  and  the  applicable  rules  in 
29  CFR  parts  95  and  97. 

(b)  For  grants  made  under  this  part, 
program  income  does  not  include 
income  generated  by  the  wori^  of  a  woric 
expaieace  participant  in  an  enterprise, 
including  an  enteEfvise  owned  by  an 

-Indianbuie  or  Alaska  Native  entity, 
whether  in  the  public  tx  private  sector. 

(c)  Program  income  does  not  include 
income  generated  by  the  wc^  of  an  0)T 
participant  in  an  establishment  imder 
paragrqih  (b)  of  diis  section. 


Yes,  WIA  secticm  166(h)(3)  pennits 
waivers  of  any  statutory  or  regulatory 
requirement  in^)osed  upon  INA 
grantees  (except  fior  the  areas  cited  in 
§  668.920).  Such  waivers  may  include 
those  necessary  to  foriTttate  WIA 
support  of  long  tenn  community 
dfl^lopment  goals. 

faMJIO  WhatmionMManloraqulradto 

ta 


Requirements  relating  to: 
(a)  Wage  and  labor  standards; 
(b)Woiker  rights; 

(c)  Participation  and  protection  of 
ivoricera  and  participants; 

(d)  (kievance  procedures; 

(e)  Juikcial  review;  and 

(0  Non-discrimination  may  not  be 
waived.  (WIA  aec.  166(hM3XA).) 


Yes,  INA  grantees  may  consolidate 
their  enqilqyment  and  training  funds 
under  WIA  with  assistance  received 
from  related  programs  inaocordance 
witii  die  provisians  of  the  Indian 
Enqiloyment.  Training  and  Related 
Services  Demcmstration  Act  of  1992 
(Public  Uw  102-<77)  (25  U.S.C.  3401  et 
seq.).  Also,  Federally-recognized  tribes 
that  administer  INA  funds  and  funds 
provided  by  more  than  one  State  under 
other  sections  of  WIA  title  I  may  enter 
into  an  agreement  with  the  Govemocs  to 
transfcr  the  State  funds  to  the  INA 
program.  (WIA  sec.  166(f)  and  (h)(6).) 

088ltMO   What  la  the  rale  of  the  NaHwe 
Aflfianoan  Employnienl  and  Training 
Coundi? 

The  Native  American  Employment 
and  Training  Council  is  a  body 
composed  m  refwesentatives  of  the 
grantee  communiQr  wdiidi  advises  the 
Secretary  on  all  aspects  of  Native 
American  employment  and  training 
program  in^ilementation.  WIA  section 
166(hM4)  continues  the  Council 
essentially  as  it  is  currently  constituted, 
widi  the  exception  tiiat  all  the  Council 
members  no  kmger  have  to  be  Native 
American.  However,  the  nature  of  the 
consultative  process  remains  essentially 
unchanged.  We  continue  to  support  the 


unnhaimed. 
CoundL 


UNDBI  TITLE  I  OF  THE  WORKFORCE 
MVEETMENrACT 


669.130    What  unit  within  the  Departmant 

administers  the  National  Farmworlcer 

Job*  Program  funded  under  WIA  section 

167? 
669.140    How  does  the  Division  of  Seasonal 

and  Farmworker  Programs  (DSFP)  assist 

the  MSFW  grantee  organizations  to  serve 

{armworker  customers? 
669.150    How  are  regulations  established  for 

this  program? 
669. 160    How  do  we  consult  with  NFIP 

organizations  in  developing  rules, 

regulations  and  standards  of 

accountability,  and  other  policy 

guidance  for  the  NFJP? 
669.170    What  WIA  regulations  apply  to  the 

programs  funded  under  WIA  section 

167? 

•-The 


To  request  a  watver,  an  INA  nantee 
must  sulnnit  a  plan  indicating  how  die 
waivw  will  in^rove  the  grantee's  WIA 


SMC* 

609.100    What  is  the  purpofse  of  Ofl  National 
Fannwoikar  )6bs  Program  (NFID  and  the 
other  sanrioas  and  aciivitiea  established 
under  WIA  sectifm  167? 

660.110    What  definitions  qiply  to  this 
prapan? 

660.120    How  do  we  administer  the  NFJP 
pngnm? 


669.200    Who  is  eligible  to  receive  an  NFIP 

grant? 
669.210    How  does  an  eligible  entity  become 

an  NFJP  grantee? 
669.220    What  is  the  role  of  the  NFIP  grantee 

in  the  One-Stop  delivery  system? 
669.230    Can  an  HFJP  grantee's  designation 

be  terminated? 
669.240    How  will  we  use  funds 

appropriated  under  WIA  section  167  for 

theNFJP? 

Subpart  C— The  National 


669.300    What  are  the  general 

responsibilities  of  Oe  NFJP  grantees? 
669.310    What  are  the  basic  components  of 

an  NFJP  service  delivery  strategy? 
609.320    Who  is  eligible  to  receive  services 

under  the  NFJP? 
669.330    How  are  services  delivered  to  the 

customer? 
669.340    What  core  services  are  available  to 

eligible  MSFW's? 
669.350    How  are  core  services  delivered  to 

MSFW's? 
669.360    May  grantees  provide  emergency 

assistance  to  MSFW's? 
669.370    What  intmaive  services  may  be 

provided  to  eligible  MSFW's? 
669.380    What  is  the  obfective  assessment 

that  is  authorized  as  an  intensive 

service? 
669.400    What  are  the  elements  of  the 

Individual  Employment  Plan  that  is 

authorized  as  an  intensive  service? 
669.410    What  training  aervices  may  be 

provided  to  eligible  MSFWs? 
669.420    What  must  be  included  in  an  on- 

tiw-job  trainiiw  omtiact? 
669.430    What  Rmted  Assistance  services 

may  be  provided  to  eligible 

numwonen? 
1.440    When  may  ftnuworicars  receive 

related  assistance? 


669.500    What  perfiwmanoe  measures  and 

standards  apply  to  the  NFJP? 
669.510    YlhaA  punning  documents  must  an 

NFJP  grantee  submit? 
669.520    What  information  is  required  in  die 

NFJP  ffwat  plans? 
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669.530    What  are  the  submission  dates  for 

these  plans? 
669.340    Under  what  circumstances  are  the 

terms  of  the  grantee's  plan  modified  by 

the  grantee  or  the  Department? 
669.550    How  are  costs  classified  under  the 

NFJP? 
669.555    Do  the  WIA  administrative  cost 

limits  for  States  and  local  areas  apply  to 

NFJP  grants? 
669.560    Are  there  regulatory  and/or 

statutory  waiver  provisions  that  apply  to 

WIA  section  167? 
669.570    What  information  is  required  to 

docimient  a  requested  waiver? 

Subpwt  E-TIM  MSFW  Youth  Pragram 

669.600    What  is  the  purpose  of  the  WIA 

section  167  MSFW  Youth  Program? 
669.610    What  is  the  relationship  between 

the  MSFW  youth  program  and  the  NFJP 

auth(»ized  at  WIA  section  167? 
669.620    How  do  the  MSFW  youth  program 

regulations  apply  to  the  N^JP  authorized 

under  WIA  section  167? 
669.630    What  are  the  requirements  for 

designation  as  an  "MSFW  youth  program 

grantee'7 
669.640    What  is  the  process  for  applying  for 

designation  as  an  MSFW  youth  program 

grantee? 
669.650    How  are  MSFW  youth  funds 

allocated  to  section  167  youth  grantees? 
669.660    What  planning  documents  and 

information  are  required  in  the 

application  fin-  MSFW  youth  grants  and 

when  must  they  be  filed? 
669.670    Who  is  eligible  to  receive  services 

under  the  section  167  MSFW  youth 

program? 
669.680    What  activities  and  services  may  be 

provided  tmdw  the  MSFW  youth 

program? 

Airtbority:  Section  506(c).  Pub.  L.  105-220; 
20  U.S.C.  9276(c).. 


fMS.100    WiMllStlWpuipoMOfttM 

i(NFJP) 


1 1877 

The  purpose  of  the  NFJP,  and  the 
other  MTvioes  and  activities  established 
under  WIA  secticm  167,  is  to  strengthen 
the  ahility  of  eligible  migrant  and 
■easonal  fannwoikers  and  their  fiunilies 
to  achieve  eccnumiic  self-sufBdraicy. 
This  part  {vovides  die  regulatory 
requirements  ^plicable  to  the 
flocpenditure  of  WIA  section  167  funds 
fiv  such  progranu.  services  and 
activities. 

In  addition  to  die  definitions  found  in 
WIA  sections  101  and  167  and  in  20 
CFR  660.300.  die  foUowiiu  definitions 
apply  to  pro-ams  under£is  part 

AlioMincat  mwani  direct  payments, 
which  must  not  exceed  the  hi^ier  of  the 
Stale  w  Federal  minimum  wage,  in«/^^ 
to  NFJP  participants  during  their 


enrollment  to  enable  them  to  participate 
in  intensive  or  training  services. 

Capacity  enhancement  means  the 
technical  assistance  we  provide  to 
grantees  and  grantee  staff  by  the 
Department  to  improve  the  quality  of 
the  program  and  the  delivery  of  program 
services  to  NFJP  participants. 

Dependent  means  an  individual  who: 

(1)  Was  claimed  as  a  dependent  on 
the  qualifying  farmworker's  federal 
income  tax  return  for  the  previous  year; 
or 

(2)  Is  the  spouse  of  the  qualifying 
hrmwoTker,  or 

(3)  If  not  claimed  as  a  dependent  for 
federal  income  tax  purposes,  is  able  to 
establish: 

(i)  A  relationship  as  the  fermwoilcer's 

(A)  C3uld,  grandchild,  great 
grandchild,  including  le^lly  adopted 
children; 

(BJ  Stepchild: 

(C)  Brother,  sister,  half  brother,  half 
sister,  stepbrother,  or  stepsister; 

(D)  Parent,  grandparent,  or  other 
direct  ancestor  but  not  foster  parent; 

(E)  Foster  child; 

(F)  Stepfather  or  stepmother; 

(G)  Uncle  or  aunt; 
(H)  Niece  or  nephew; 

(I)  Father-in-law,  mother-in-law,  son- 
in-law;  or 

(J)  Daughter-in-law,  brother-in-law,  or 
sister-in-law;  and 

(ii)  The  receipt  of  over  half  of  his/her 
total  support  from  the  eligible 
fermworker's  family  during  the 
eligibility  determination  period. 

Disadvantaged  means  a  farmworker 
whose  income,  for  any  12  consecutive 
months  out  of  the  24  months 
immediately  before  the  farmworicer 
applies  for  the  program,  does  not  exceed 
the  higher  of  either  the  poverty  line  or 
70  percent  of  the  lower  living  standard 
income  level,  adjusted  for  the 
farmworker's  family  size  and  including 
the  income  of  all  wage  earners,  except 
when  its  inclusion  would  be  unjust  due 
to  unstable  conditions  of  the  family 
unit 

DSFP  means  the  Division  of  Seasonal 
Farmwroricer  Programs  within  the 
Emplojnnent  and  Training 
Administration  of  the  Department,  or  a 
successor  organizational  imit 

Eligibility  detennination  period 
means  any  consecutive  12-month  period 
within  the  24-month  period 
inunediately  preceding  the  date  of 
^plication  f^  the  NFJP  by  the 
applicant  farmworker. 

BmeigiBncy  Assistance  meaiit 
assistance  that  addresses  immediate 
needs  of  farmworkers  and  their  families, 
provided  by  NFJP  grantees.  Except  for 
evidence  to  support  l^al  woridng  status 
in  the  United  States  and  Selective 


Service  registration,  where  applicable, 
the  applicant's  self-attestation  is 
accepted  as  eligibility  for  emergency 
assistance. 

Farmwoik  means  those  occupations 
and  industries  within  agricultural 
production  and  agricultural  services 
that  we  identify  for  the  National 
Farmworker  Jobs  Program. 

Housing  development  assistance 
within  the  NFJP,  is  a  type  of  related 
assistance  consisting  of  an  organized 
program  of  education  and  on-site 
demonstrations  about  the  basic  elemoits 
of  family  housing  and  may  include 
financing,  site  selection,  permits  and 
construction  skills,  leading  towards 
home  ownership. 

AfOl/ means  Memorandum  of 
Undwstanding. 

AfSfW  means  a  Migrant  or  Seasonal 
Farmworker  under  WIA  section  167. 
MSFW  program  grantee  means  an 
entity  to  which  we  directly  award  a 
WIA  grant  to  carry  out  the  MSFW 
program  in  one  or  more  designated 
States  or  substate  areas. 

National  Farmworker  Jobs  Program 
(NFJP)  is  the  nationally  administered 
workforce  investment  program  for 
farmworkers  established  by  WIA  section 
167  as  a  required  partner  of  the  One- 
Stop  system. 

Related  Assistance  means  short-term 
forms  of  direct  assistance  designed  to 
assist  farmworkers  and  their  families  to 
retain  or  stabilize  their  agricultural 
enmloyment  or  enrollment  in  die  NFJP. 

Self-certifiaition  means  a 
farmworicer's  signed  attestation  that  the 
information  he/she  submits  to 
demonstrate  eligibility  for  the  NFJP  is 
true  and  accurate. 

Service  area  means  the  geographical 
jurisdiction  in  which  a  WLV  section  167 
grantee  is  designated  to  operate. 

Work  experience  means  a  planned, 
structured  learning  experience  that 
takes  place  in  a  wori^ItKX  for  a  lunited 
period  of  time.  Y/oA  experience  may  be 
paid  or  unpaid,  as  appropriate. 

§666.120    HowdovMadmMalarlheNFJP 
prognHn? 

This  program  is  centrally 
administered  by  die  Department  of 
Labor  in  a  manner  consistent  with  the 
requirements  of  WIA  section  167.  As 
described  in  §  669.210,  we  designate 
grantees  using  procedures  consistent 
with  standard  Federal  government 
competitive  procedures.  We  award  odier 
grants  and  contracts  using  idmil«r 
competitive  procedures. 

1666.130    WhalunRwMilnltw 


1677 


We  have  designated  the  Divisicm  of 
Seasonal  Faimwnkflr  Programs  (DSFP), 
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or  its  successor  cxganization,  within  tlw 
Employmeot  and  Training 
Adniiiiistfation,fls  the  ocginizational 
unit  diat  administeis  die  NFJP  and  other 
MSFW  programs  at  the  Fednal  level 


faa«.i4o  How 


vw  Hviaioii  of 


We  provide  technical  assistance  and 
training  to  MSFW  gfairtees  for  the 
purposes  of  program  implementation 
and  program  performance  management 
leadhig  to  enhancement  of  services  to 
and  continuous  improvement  in  the 
employment  outcomes  of  farmworkers. 

ISO   Howara 


In  develqping  regulations  for  WIA 
section  167.  we  consult  with  the 
Migrant  and  Seasonal  Farmworker 
Employment  and  Training  Advisory 
Ck>mmittee.  The  regulations  and 
program  guidance  consider  the 
economic  circumstances  and 
demographics  of  eligible  migrant  and 
seasonal  farmworiraan. 


leaS-lOO   Howdoaw 

ibi 


wWiNFJP 


WU 


and  otfMf  policy  fuManee  for  the  NnP7 

(a)  We  consider  the  NFJP  grantee 
community  as  a  full  partner  in  the 
development  of  policies  tat  the  NFTPs 
under  the  Act 

(b)  We  have  established  and  continue 
to  support  the  Federal  MSFW 
Emplojrment  and  Training  Advisory 
Committee.  Through  the  Advisory 
Committee,  we  actively  seek  and 
consider  the  viewrs  of  die  grantee 
community  before  establishing  policies 
and/or  program  regulatians,  ancofding 
to  the  requirements  of  WIA  section  167. 

f«M.170   What 

ttwpragNMi 

167? 

(a)  The  regulations  found  in  diis  part; 

(b)  The  gniflnl  administrative 
reqidmnents  found  in  20  CFR  part  667. 
includbag  the  regiilatioiw  conconing 
Complaints,  Investigations  and  Hearings 
found  at  20  CFR  part  667,  subpart  E 
throng  subpart  H,  which  cover 
iwo^ams  under  VflA  section  167; 

(c)  The  Department's  regulations 
cod^ring  the  common  rules 
implawMwiting  Office  of  Management 
and  Budget  (OMB)  Circulars,  which 
generally  apply  to  Federal  programs 
carried  out  l^  State  and  local 
govenunents  and  noiqirofit 
organizations  at  29  CFR  parts  95, 96, 97, 
and  99.  as  applicable. 

(d)  Tlie  regidations  on  partnershy 
reqxmsibUities  contained  in  20  CFR 


I6IM00  WiiolaeligMeto 


parts  661  (Statewide  and  Local 
Governance)  and  662  (the  One-Stop 
Sjrstem). 

(e)  T^  Department's  regulations  at  29 
CFR  part  37,  which  implmient  the 
nondiscriniination  provisions  of  WIA 
section  188,  ^ply  to  recipients  of 
fiimnrial  assistance  tmder  WIA  section 
167. 

Subpsrt  B-~Tlw  ScoflM  DsHwy 


a  NFJP 


(a)  To  be  eligibb  to  receive  a  grant 
under  this  section,  an  entity  must  have: 

(1)  An  understanding  of  the  problems 
of  eUgible  migrant  and  seasonal 
farmworkers  and  their  dependents; 

(2)  A  familiwity  vrith  the  ^ricultural 
industry  and  ihe  labor  market  needs  of 
the  goMraphic  area  to  be  served; 

(3)  The  cqMcity  to  effectively 
administBr  a  diversified  program  of 
woricforoe  investment  activilies  and 
related  assistance  for  eligible  migrant 
and  seasonal  farmworken  (including 
Cumworker  youth)  as  described  in 
paragr^h  (b)  of  this  section; 

(4)  The  capacity  to  wc»k  effectively  as 
a  One-Stop  partner. 

(b)  Fcx  purposes  of  paragrqih  (aH3)  of 
diis  section,  an  entity's  "capacity  to 
effectivBly  administer"  a  program  may 
be  demonstrated  by: 

(1)  Organizational  experience;  or 

(2)  Significant  ejqterience  of  its  key 
staff  in  administering  similar  programs. 

(c)  For  purposes  of  paragr^i  (aK4)  of 
this  section,  an  qiplicant  may 
demonstrate  its  capacity  to  yrotk 
effectivriy  as  a  One-Stop  partner 
through  its  existing  relationships  with 
Local  Workforce  Investment  Boards  and 
odrar  One-Stc^  partnos,  as  evidenced 
through  One-Stop  system  participation 
and  successful  MOU  negotiations. 

(d)  As  part  of  the  evaluation  of  the 
q^licant's  capacity  to  wori^  effectively 
as  a  One-Stop  partner  under  paragraph 
(a)(4)  of  this  section: 

(1)  Tlie  (kant  Officer  must  determine 
whether  the  policies  or  actions  of  any 
Load  Board  established  under  the 
authorty  of  the  alternative  entity 
provision  of  WIA  section  117(i)  and  20 
CFR  661.330: 

(i)  Pradude  One-Stop  system 
participation  by  the  applicant  or 
existing  NFJP  grantee;  or 

(ii)  For  the  prior  program  year, 
contributed  to  a  failtue  to  reach 
agreement  on  the  teems  of  the  MOU 
required  under  §  669.220;  and 

(2)  If  the  &ant  Officer's 
detanninaticms  under  paragrqth  (dXD 
of  this  section  are  afBrmative,  thna  die 


Grant  Officer  mav  consider  this  fact 
when  wei^iing  the  capacity  of  the 
competitors. 


1660.210   HewdeaeaneOglbleonWy 


To  become  an  NFJP  grantee  and 
receive  a  grant  under  mis  subpart,  an 
applicant  must  respond  to  a  Solicitation 
for  Grant  Applications  (SGA).  The  SGA 
may  contain  additional  requirements  for 
the  grant  upplication  or  the  grantee's 
two-year  plan.  Under  the  SGA,  grantees 
will  be  selected  using  standard  Federal 
Government  competitive  procedures. 
The  entity's  proposal  must  describe  a 
two-year  strategy  for  meeting  the  needs 
of  eligible  migrant  and  seasonal 
farmworkers  in  the  geogtqihic  area  the 
entity  sedcs  to  serve. 


Whatis  Ihe  rale  ol  Mw  NPJp 
\  in  tne  On^^lop  oaova^  ayiaain7 

(a)  bi  dioae  local  workforce 
investment  areas  where  die  grantee 
opoates  its  NF^,  the  grantee  is  a 
required  partner  of  the  local  One-Stop 
delivery  system  and  is  subject  to  the 
provisions  relating  to  such  partners 
described  in  20  CFR  part  662. 
Consistent  with  those  provisions,  the 
grantee  and  die  Local  Board  must 
negotiate  an  MOU  which  meets  the 
requirements  of  20  CFR  662.300  and 
sets  forth  their  respective 
responsibilities  for  making  the  full  range 
of  services  available  through  the  One- 
Stop  system  available  to  farmworkers. 
Where  the  Local  Board  is  an  alternative 
entity  under  20  CFR  661.330.  die  NFJP 
grantee  must  negotiate  with  the  Board 
on  the  terms  of  its  MOU  and  the  scope 
of  its  on-going  role  in  the  local 
workforce  investment  system,  as 
specified  in  20  CFR  661.310(bM2).  In 
local  areas  where  the  grantee  does  not 
operate  its  NFJP  and  man  is  a  large 
concentration  of  MSFW's,  the  grantee 
may  consider  the  availability  of 
electronic  connections  and  other  means 
to  participate  in  the  One-stop  system  in 
that  area,  in  order  to  serve  those 
individuals. 

(b)  The  MOU  must  provide  for 
appropriate  and  eqmtable  services  to 
MSFW's,  and  may  include  costs  of 
services  to  MSFW's  incurred  by  the 
One-Stop  that  extend  beyond  Wagner- 
Peyser  funded  services  and  activities. 

1 000.210   CananNFJPgranlaa's 


Yes,  a  grantee's  designation  may  be 
terminated  for  cause: 

(a)  By  the  Secretary,  in  emergency 
circumstances  wdien  such  action  is 
necessary  to  protect  the  integrity  of 
Federal  nmds  or  ensure  the  proper 
operation  of  the  program.  Any  grantee 
so  terminated  will  be  provided  Mdth 
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Mrritten  notice  and  an  opportunity  for  a 
hearing  within  30  days  after  the 
termination  (WIA  sec.  184(e));  or 

(b)  By  the  Oant  OfBcer,  if  then  is  a 
substantial  or  pwsistent  violation  of  the 
requirements  in  the  Act  or  the  WIA 
regulations.  In  such  a  case,  the  Grant 
Officer  must  provide  the  grantee  with  60 
days  prior  written  notice,  stating  the 
reasons  why  termination  is  proposed, 
and  the  applicable  appeal  procedures. 

{66^240   How  do  weuM  funds 

■ppraprMMi  under  WIA  MGlion  167  for  the 
NFJP? 

(a)  At  least  94  percent  of  the  funds 
appropriated  eadi  year  for  WIA  section 
167  activities  must  be  allocated  to  State 
service  areas,  based  on  the-distribution 
of  the  eligible  MSFW  population 
detwmined  under  a  formula  which  has 
hem  published  in  the  Federal  Registn-. 
(kants  are  awarded  under  a  competitive 
process  for  the  provision  of  services  to 
eligible  farmworicers  within  each  service 
area. 

(b)  The  balance,  up  to  6  percent  of  the 
q>propriated  funds,  will  be  used  for 
discretionary  purposes,  for  such 
activities  as  grantee  tedmical  assistance 
and  support  of  farmworicer  housing 
activities. 


fM0J2O   Who  Is  eligible  to  raoolw 
aofvtoaa  under  the  NFJP? 

Disadvantaged  migrant  and  seasonal 
farmworkers,  as  defined  in  §669.110. 
and  their  dependents  are  eligible  ibr 
services  funded  by  the  NFJP. 


iM0.33O    HowaraaervioMdelivendto 
the  eustomer? 

To  ensiue  that  all  services  are  focused 
on  the  customer's  needs,  services  are 
provided  through  a  case-management 
^proach  and  may  include:  Core, 
intensive  and  training  swvices;  and 
related  assistance,  which  includes 
emergency  assistance  and  supportive 
services.  The  basic  services  and  delivery 
of  case-management  activities  are 
furthw  described  at  §§  669.340  through 
669.410.  Consistent  with  20  CFR  part 
663.  before  receiving  intouive  services, 
a  participant  must  receive  at  least  one 
core  service,  and,  prior  to  receiving 
training  services,  a  participant  must 
receive  at  least  one  intensive  service. 


C— Tm  NMIoimI  Finnworfcir 


lOfVioNFJPj 

Each  grantee  is  responsible  fior 
providi^  needed  services  in 
accordance  with  a  service  delivery 
strategy  described  in  its  approved  grant 
plan.  These  services  must  reflect  the 
needs  of  the  MSFW  population  in  the 
service  area  and  include  the  services 
and  training  activities  that  are  necessary 
to  achieve  each  participant's 
emplo]fment  goals. 

••■MIO  Whatamlho 
or  an  NFJP 


The  NF:|P  service  deUveiy  strategy 
must  include: 

(a)  A  customerHxnteted  case 
■nanagament  qtfHoach; 

(b)  llw  provisian  ofworkforw 
investment  activities,  which  include 
core  services,  intensive  services,  and 
training  services,  as  described  in  WIA 
saction  134,  as  appropriate; 

(c)  The  amngements  under  the 
MOlTs  witii  the  q>plicaUe  Local 
WoiUurue  Investment  Boards  ftv  the 
dalivanr  of  the  services  available 
through  the  One-Stop  system  to 
MSFW8:and 

(d)  Rdated  assistance  services. 


toeigMellSFWs? 

The  core  sovices  identified  in  WIA 
section  134(d)(2)  are  available  to  eligible 
MSFW's. 


toMSFWs? 

(a)  The  full  range  of  core  services  are 
available  to  MSFW's.  as  weU  as  other 
individuab.  at  One-Stop  Centws,  as 
described  in  20  CFR  part  662. 

(b)  Core  services  must  be  made 
available  through  the  One-Stop  delivery 
tystam.  The  deUvery  of  core  services  to 
MSFW's.  by  the  NFJP  grantee  and 
through  the  One-Stop  system,  must  be 
discuMed  in  the  required  MOU  between 
the  Local  Board  and  the  NF]P  grantee. 


toMSFWs? 

(a)  Yes,  Emragency  Assistance  (as 
defined  in  §  669.110)  is  a  form  of  the 
related  assistance  that  is  authorized 
under  WIA  section  167(d)  and  may  be 
provided  by  a  grantee  as  described  in 
the  grant  plan. 

(p)  In  providing  emergency  assistance, 
the  NFJP  grantee  may  iise  an 
abbreviated  eligibility  determination 
process  that  accepts  the  applicant's  self- 
attestation  as  final  evidence  of 
eligibility,  except  that  self-attestation 
may  not  be  used  to  establish  the 
requirements  of  legal  woridng  status  in 
the  United  States,  and  Selective  Service 
registration,  where  appUoable. 

•089.970    WhatintaMK 
prawldad  to  ollgMa  MSFWa? 

(a)  Intmsive  services  available  to 
Cumworikers  include  those  described  in 
WIA  section  134(d)(3KC). 


(b)  Intensive  services  may  also 
include: 

(1)  Dropout  prevention  activities; 

(2)  Allowance  payments; 

(3)  Work  experience,  which: 
(i)  Is  designed  to  promote  the 

development  of  good  work  habits  and 
basic  woric  skills  at  the  woric-site  (xvork 
experience  may  be  conducted  wi^  the 
public  and  private  jion-profit  sectors 
and  with  tho  private  for-profit  sector 
when  the  design  ba  this  service  is 
described  in  the  approved  grant  plan); 
and  which: 

(U)(A)  May  be  paid.  Paid  work 
experience  must  compensate 
participants  at  no  less  than  the  higher  of 
the  applicable  State  or  Federal 
minimum  wage;  or 

(B)  May  be  impaid.  Unpaid  woric 
experience  must  provide  tangible 
benefits,  in  lieu  of  wages,  to  those  ^o 
participate  in  unpaid  work  e]q)erience 
and  the  strategy  for  ensuring  that 
tangible  benefits  are  received  must  be 
described  in  the  approved  grant  plan. 
The  benefits  to  the  participant  must  be 
commensurate  with  the  participant's 
contribution  to  the  hosting  organization; 

(4)  Literacy  and  English-as-a-Second 
language;  and 

(5)  Other  services  identified  in  the 
approved  grant  plan. 


What  la  the  oblaclhw 
t  Ihaila  MUhoriad  as  an 


(a)  An  objective  assessment  is  a 
procedure  designed  to  comprehensively 
assess  the  skills,  abilities,  and  interests 
of  each  employment  ami  training 
participant  through  the  use  of  diagnostic 
testing  and  other  assessment  tools.  The 
methods  used  by  the  grantee  in 
conducting  the  objective  assessment 
may  include: 

(1)  Structured  in-depth  interviews; 

(2)  Skills  and  aptitude  assessments; 

(3)  Performance  assessments  (for 
example,  skills  or  work  samples, 
including  those  that  measure  interest 
and  capdbility  to  train  in  nontraditional 
employment); 

(4)  Interest  or  attitude  inventories; 

(5)  Career  guidance  instruments; 

(6)  Aptitude  tests;  and 

(7)  Basic  skills  tests. 

(b)  The  objective  assessment  is  an 
ongoing  process  that  requires  the 
grantee  staff  to  remain  in  close 
consultation  with  each  participant  to 
continuously  obtain  current  information 
about  the  participant's  progress  that 
may  be  relevant  to  his/her  Individual 
Employment  Plan  (HP). 
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The  elements  of  the  Individual 
Enqiloyment  Plan  (lEP)  aie: 

(a)  Joint  development:  The  grantee 
develops  the  lEP  in  partnership  with  die 
participant; 

(b)  Custcnner  focus:  The  combination 
of  services  chosen  with  the  participant 
must  be  consistent  vrith  the  results  of 
any  objective  assessment,  responsive  to 
the  expressed  goals  of  the  participant, 
and  must  include  periodic  evaluation  of 
planned  goals  and  a  record  of 
accompUshments  in  consultation  with 
the  participant: 

(c)  Leogth/t^pe  of  service:  The  type 
and  duration  of  intensive  or  training 
services  must  be  based  upon: 

(1)  The  employment/career  goal; 

(2)  Referrals  to  other  programs  for 
spedfied  activities;  and 

(3)  The  delivery  agents  and  schedules 
for  iirtensive  services,  training  and 
training-related  supportive  services;  and 

(d)  Ftivacy:  As  a  customer-centered 
case  management  tool,  an  lEP  is  a 
personal  record  and  must  receive 
confidential  treatment 


SM8<410  WliattraMnQ 
IHUVioea  ID 


may  be 


(a)  Training  services  include  those 
described  in  WIA  sections  134(dM4)(D) 
and  167(d).  and  may  be  described  in  the 
lEP  and  may  include: 

(1)  On-the-job  training  activities 
under  a  contract  between  the 
participating  employer  and  the  grantee; 

(2)  Training-relatMi  supportive 
services:  and 

(b)  Other  training  activities  identified 
in  the  approved  grant  plan  such  as 
training  in  self-emplojrmoit  skills  and 
micro-enterprise  development 

|aaM20   Whatimiatbelnciudadinanon- 


At  a  minimum,  an  on-the-job  training 
contract  must  comply  with  die 
requirements  of  WIA  sections  19^4) 
and  101(31)  and  must  include: 

(a)  The  occupatioii(s)  for  which 
training  is  to  be  providbd; 

(b)  libe  duration  of  training; 

(c)  Tlie  wage  rate  to  be  paid  to  the 
trainee; 

(d)  The  rate  of  reimbursement; 

(e)  Hie  maximum  amount  of 
reimbuzsement; 

(0  A  training  outline  that  reflects  the 
wQodk  skills  raquiied  for  the  position; 

(g)  An  outline  of  any  other  separate 
classroom  training  th^  may  be  provided 
by  the  employer;  and 

(h)  The  employer's  agreement  to 
maintiiin  and  make  available  time  and 
attendance,  payroll  and  odier  nootdi  to 


suppMt  amounts  claimed  by  the 
employer  for  reimbursement  under  the 
Orr  contract 


teas  WO  What 


Miy  DV  JNUVIBMI  w9 

I? 


Related  Assistance  may  include  such 
services  and  activities  as: 

(a)  Emergency  Assistance; 

(b)  Woilq>laoe  safety  and  farmworker 
pMtidde  safety  instruction; 

(c)  Housing  development  assistance; 

(d)  Odier  suppntive  services 
described  in  the  grant  plan;  and 

(e)  Ki^liith  language  classes  and  basic 
education  classes  for  participants  not 
enrolled  in  intensive  or  training 
services. 


Farmworkers  may  receive  related 
assistance  services  v/baa  the  need  for 
the  related  assistance  is  documented  for 
any  eligible  fermworicer  or  dependent  in 
a  determination  made  by  the  grantee  m 
in  a  statement  by  the  fennwoncer. 


and  slaiMBraa  apply  to  Mw  NRIPr 


(a)  The  NF)P  will  use  the  core 
indicators  of  performance  common  to 
the  adult  and  youth  programs,  described 
in  20  CFR  part  666.  The  levels  of 
perfbrmanoe  for  the  fermworioBr 
indicators  will  be  established  in  a 
negotiation  between  the  Department  and 
the  grantee.  The  levek  must  take  into 
account  the  characteristics  of  the 
population  to  be  served  and  die 
economic  conditions  in  the  service  area. 
Proposed  levek  of  perfbimance  must  be 
incmded  in  the  grantee  plan 
submission,  and  the  agreed-upon  levels 
must  be  included  in  the  improved  plan. 

(b)  We  may  develop  adoitiaoal 
perfcmnance  indicators  widi  appropriate 
levek  of  perftmnance  for  evaluating 
programs  that  serve  fermworicers  and 
ydiich  reflect  the  State  service  area 
economy  and  local  demographics  of 
eligible  MSFW's.  The  levek  of 
perfbrmance  fn  these  additional 
indicators  must  be  negotiated  with  the 
grantee  and  included  in  the  approved 
plan. 

§6MiS10   What  plannInQ  I 
aNFJP] 


An  NFJP  grantee's  biennial  plan  must 
describe: 

(a)  The  onployment  and  education 
needs  of  the  farmworker  pc^ralation  to 
be  served; 

(b)  The  manner  in  wdiich  proposed 
services  to  farmworicers  and  their 
families  will  strengthen  their  ability  to 
obtain  or  retain  employment  or  stabilize 
their  agricultural  employment 

(c)  The  reUted  assistance  and 
supportive  services  to  be  provided  and 
the  manner  in  which  sudi  assistance 
and  services  are  to  be  coordinated  with 
other  available  services; 

(d)  The  perfarmanoe  indicators  and 
proposed  levek  of  performance  used  to 
assess  the  pnformance  of  such  entity, 
including  the  specific  goak  of  the 
grantee's  program  for  the  two  Program 
Years  involved; 

(e)  The  method  the  grantee  will  use  to 
target  its  services  on  specific  segments 
of  die  eligible  popuktion.  as 
appmriate; 

(f)  "nie  array  of  services  which  the 
grantee  intends  to  make  available,  with 
costs  specified  on  fomis  we  prescribe. 
These  forms  will  indicate  how  many 
participants  the  grantee  expects  to  serve, 
by  activity,  the  resvdts  expacXad  under 
the  grantee's  plan,  and  the  anticipated 

Tiditures  oy  cost  categny;  and 
Its  response  to  any  other 
requirements  set  forth  in  the  SGA  issued 
umlerS  669.210. 

fOMJao   Whalaralhe 


Each  grantee  receiving  WIA  section 
167  program  funds  must  subnit  to  DSFP 
a  comprriieosive  service  ddivery  plan 
and  a  pwqectiom  of  participant  satvicea 
and  eoqienditmes  covering  die  t«ro-yeer 
designation  cycle. 


We  wiU  awnminna  plan  suhmission 
dates  in  the  SGA  issued  under 
$669,220. 


of  the 
orttie 


a  plan 


(a)  Plans  must  be  modified  to  reflect 
the  funding  level  for  the  second  yoei  of 
the  designation  cyde.  We  «rill  provide 
instructions  for  when  to  submit 
modifications  for  second  year  finiding. 
which  will  generally  be  no  later  than 
June  1  prior  to  the  beginning  of  die 
second  year  of  the  designation  cycle. 

(b)  We  may  unikteraUy  modify  the 
grantee's  plain  to  add  funds  ot,  if  the 
total  amount  of  funds  availabk  for 
allotment  u  reduced  by  Congress,  to 
reduce  each  grantee's  grant  amount 

(c)  The  grantee  may  modify  its  plan  to 
add,  delete,  ejqiand.  or  reduce  any  part 
of  the  program  plan  or  allowable 
acdvitias.  Such  modifications  may  be 
made  by  the  grantee  %irithout  our 
approval  except  where  the  modification 
reduces  die  t^l  number  of  participants 
to  be  served  annuaUy  under  intensive 
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and/or  training  smvices  by  15  percent  or 
more,  in  which  case  the  plan  may  only 
be  modified  with  Grant  Officer 
.  approval. 

(d)  If  the  grantee  is  approved  for  a 
regulatory  waivw  under  §§  669.560  and 
669.570,  the  grantee  must  submit  a 
modification  of  its  service  delivery  plan 
to  reflect  the  effect  of  the  waiver. 

1680.560    HowartcoMsdMsiflMlundM- 
tlMNFJP? 

(a)  Costs  are  classified  as  follows: 

(1)  Administrative  costs,  as  defined  in 
20  C3ni  667.220;  and 

(2)  Program  costs,  which  are  all  other 
costs  not  defined  as  administrative. 

(b)  Program  costs  must  be  classified 
and  reported  in  the  foUowine  categories: 

(1)  Related  assistance,  incmding 
emergency  assistance  and  supportive 
services,  including  allocated  staff  costs; 
and 

(2)  All  other  program  services, 
including  allocated  staff  costs. 

IM0.566    DotlMWUadmlnlstrallvveost 
NmNs  for  8Mm  and  local  arwM  apply  to 
NFJP  giants? 

No,  under  20  CFR  667.210(b),  limits 
on  administrative  costs  for  NFJP  grants 
will  be  negotiated  with  the  grantee  and 
identified  in  the  grant  award  document 

1660.500   Are  than  ragutatory«HM)r 
•Miilory  waiwr  provWons  tttat  apply  to 
WUaMllonlOT? 

(a)  The  statutory  waiver  provision  at 
WIA  section  189(i)  does  not  apply  to 
WIA  sectirai  167. 

(b)  NFJP  grantees  may  request  waiver 
of  any  regulatory  provisions  only  when 
such  regulatory  provisions  are: 

(1)  Not  reguued  by  WIA; 

(2)  Not  related  to  wage  and  labor 
standards,  nondisplacement  protection, 
worker  rights,  participation  and 
protection  of  workers  and  participants, 
and  eligibility  of  participants,  grievance 
procedures,  judicial  review, 
nondiscrimination,  allocation  of  funds, 
procedures  for  review  and  approval  of 
plans;  and 

(3)  Not  related  to  the  key  reform 
principles  embodied  in  WIA,  described 
in  20  CFR  661.400. 

1000^570   What  Inloniirtiuii  la  raqulrad  to 
<<ocuniant  a  laquaatad  walvar? 

To  request  a  waiver,  a  grantee  must 
submit  a  waiver  plan  that: 

(a)  Describes  the  goals  of  the  waiver, 
the  expected  programmatic  outcomes, 
and  how  the  waiver  will  improve  the 
provision  of  WIA  activities; 

(b)  Is  consistent  with  guidelines  we 
establish  and  the  waiver  provisions  at 
20  CFR  661.400  throiu^  661.420;  and 

(c)  Includes  a  modined  service 
delivery  plan  reflecting  the  effect  of 
requested  waiver. 


SubfMrt  E-Tlw  MSFW  Youth  Prognm 

f000JOO   WiMllsttMpurpoMoniMWIA 
•MtkMi  107  MSFW  Youth  Program? 

The  purpose  of  the  MSFW  youth 
program  is  to  provide  an  effective  and 
comprehensive  array  of  educational 
opportunities,  employment  skills,  and 
life  enhancement  activities  to  at-risk 
and  out-of-school  MSFW  youth  that 
lead  to  success  in  school,  economic 
stability  and  development  into 
productive  m«nbers  of  society. 

1000.010   WhatlsthaiiaMionahipbMiMMn 
the  MSFW  yoiilh  prognm  and  tiM  NFJP 
authorlad  at  WIA  aaellon  107? 

The  MSFW  youth  program  is  funded 
under  WIA  section  127(b)(l)(A)(iii)  to 
provide  farmworker  youth  activities 
imder  the  auspices  of  WIA  section  167. 
These  fimds  are  spedficaUy  earmarked 
for  MSFW  youth.  Funds  provided  for 
the  section  167  program  may  also  be 
used  for  youth,  but  are  not  limited  to 
this  age  group. 

1000420    HowdolfwMSFWywilh 
program  raguMiona  apply  to  tlw  NFJP 
program  authortaMl  under  WU  section  107? 

(a)  This  subpart  applies  only  to  the 
administration  of  grants  for  MSFW 
youth  programs  funded  under  WIA 
section  127(b)(l)(A)(iii). 

(b)  The  regulations  for  the  NFJP  in 
this  part  apply  to  the  administration  of 
the  MSFW  youth  program,  except  as 
modified  in  this  subpart. 

1600.630   WMarsthsrsquiramsntsfor 
daolgnMkMi  as  an  "MSFW  youth  program 


Any  entity  that  meets  the 
requirements  described  in  the  SGA  may 
apply  for  designation  as  an  "MSFW 
youth  program  grantee"  consistent  with 
requirements  described  in  the  SGA.  The 
Department  gives  special  consideration 
to  an  entity  in  any  swvice  area  for 
which  the  entity  has  been  designated  as 
a  WIA  section  167  NFJP  program 
grantee. 


i000J4O   Whalistho 
tardaslgnallonasan 


•'•'■PPM'»g 
yoidh  program 


(a)  To  apply  for  designation  as  an 
MSFW  youth  program  grantee,  entities 
must  respond  to  an  SGA  by  submitting 
a  plan  that  meets  the  requirements  of 
WIA  section  167(c)(2)  and  describes  a 
two-year  strategy  for  meeting  the  needs 
of  eligible  MSFW  youth  in  the  service 
area  the  entity  seeks  to  serve. 

(b)  The  designation  process  is 
conducted  competitively  (subject  to 
§669.210)  through  a  selection  i»ocess 
distinct  from  the  one  used  to  select  WIA 
section  167  NFJP  grantees. 


I000J06O    How  ars  MSFW  youth  hmds 
sHocalidlo  soetian  107  youth  gnsNass? 

The  allocation  of  funds  among  entities 
designated  as  WIA  section  167  MSFW 
Youdi  Program  grantees  is  based  on  the 
comparative  mwits  of  the  applications, 
in  accordance  with  critoia  set  forth  in 
the  SGA  However,  we  may  include 
critoia  in  the  SGA  that  promote  a 
geographical  distribution  of  fimds  and 
that  encourages  both  large-  and  small- 
scale  programs. 


1000400   What  planning  documsntsi 

imorwtlonarsisqulpadlnthsi 

for  MSFW  youth  grants  and  when  must  thsy 
bsMsd? 

The  required  planning  documents  and 
other  required  information  and  the 
submission  dates  for  filing  are  described 
intheSGA 


1000470    Whole 
ssrviossundsrths 


torscslws 
107  MSFW  youth 


Disadvantaged  youth,  ages  14  through 
21.  who  are  individually  eligible  or  are 
members  of  eligible  fomilies  under  the 
WIA  section  167  NFJP  may  receive  these 
services. 


bs  provMsd  undsr  ths  MSFW  youth 


(a)  Based  on  an  evaluation  and 
assMsment  of  the  needs  of  MSFW  youth 
participants,  grantees  may  provide 
activities  and  services  to  MSFW  youdi 
that  include: 

(1)  Intensive  swvices  and  training 
services,  as  described  in  $§  669.400  and 
669.410; 

(2)  Life  skills  activities  which  may 
include  self  and  interpersonal  skills 
development; 

(3)  Community  service  projects; 

(4)  Small  business  development 
technical  assistance  and  training  in 
conjunction  with  entrepreneurial 
training; 

(5)  Supportive  services  including  the 
related  assistance  services,  described  in 
§669.430;  and 

(b)  Other  activities  and  services  that 
conform  to  the  use  of  funds  for  youth 
activities  described  in  20  CFR  part  664. 

PART  STO— THE  JOB  CORPS  UNDER 
TITLE  I  OF  THE  WORKFORCE 
INVESTMENT  ACT 


670.106 
670.110 
670.120 
670.130 


Director? 


What  is  the  scope  of  this  part? 
What  is  the  Job  Corps  program? 
What  definitioiis  apply  to  this  part? 
What  is  die  role  of  the  Job  Corps 
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670.200    Who  daddM  wbara  Job  Corps 

oentan  will  be  looatad? 
670.210    How  an  oonter  fiMnlity 

improvenMnts  and  new  oonstructian 

handled? 
670.220    Are  we  responsible  far  the 

protection  and  maintenance  of  center 

fiM^ties? 

ounpin  ^^^ninmip  ana  snemonOT  • 


670.545    How  does  Job  Ccqis  ensure  tbat 

students  receive  due  process  in 

disciplinary  actions? 
670.550    WhatrasponsfUlitiesdoJobCaipe 

oentan  have  in  awistinc  students  with 

child  care  needs? 
670.555    What  are  the  center's 

reqionsibilitias  in  ensuring  that 

students'  religious  rights  are  rejected? 
670.560    Is  ]oAi  Corps  andnrized  to  conduct 

pilot  and  demonstration  projects? 


670.300    What  entities  are  eligible  to  receive 
funds  to  operate  oentan  and  provide 
training  and  operational  support 
services? 

67a310    How  are  entities  selected  to  receive 
funding? 

670.320  What  are  the  requirements  for 
award  of  contracts  and  payments  to 
Federal  agencies? 


670.400    Who  is  eligible  to  pertidpate  in  the 

Job  Cwpe  program? 
670.410    Are  men  additional  factors  which 

are  considered  in  selecting  an  eligible 

applicant  for  enrollment? 
670.420    Are  there  any  nedal  requirements 

for  enrollment  relatea  to  the  Kfilitary 

Selective  Service  Act? 
670.430    What  mtitiee  conduct  outreach  and 

admissions  activities  for  the  Job  Corps 

program? 
670.440    What  are  the  respcmsilMlities  of 

outreach  and  admissions  agendes? 
670.450    How  are  applicants  who  meet 

eligibility  and  selection  criteria  assigned 

to  centers? 
670.460    What  restrictions  are  there  on  the 

assignmoit  of  eligible  applicants  for 

nonresidential  enrollment  in  Job  Corps? 
670.470    May  a  person  who  is  detemiineid  to 

be  ineligible  or  an  individual  who  is 

denied  enrollment  appeal  that  decision? 
670.480    At  what  point  is  an  applicant 

considered  to  be  enrolled  in  Job  Corps? 
670.490    How  long  may  a  studmt  be 

enrolled  in  Job  Corps? 

ActlvWM  Mid  Canlaf 


670.500    What  services  must  Job  Corps 

centns  provide? 
670.505    What  types  of  training  must  Job 

Corps  centers  provide? 
670.510    Are  Job  Corps  center  operators 

responsible  for  providing  all  vocational 

training? 
670.515    What  responsibilities  do  the  center 

opwators  have  in  maneging  work-based 

learning? 
670.520    Are  students  permitted  to  hold  jobs 

other  than  wwk-based  learning 

opportunities? 
670.525    What  residential  support  services 

must  Job  Corps  center  operators  provide? 
670.530    Are  Job  Corps  centers  requ&ed  to 

maintain  a  student  accountability 

system? 
670.535    Are  Job  Corps  centers  required  to 

establish  behavior  management  systems? 
670.540    What  is  Job  Carps'  zero  tolerance 

policy? 


670.600    Is  govemment-peid  transportation 

providad  to  Job  Corps  students? 
67a610    Whan  are  students  authoriied  to 

taJce  leaves  of  absence  bom  their  Job 

Corps  oentan? 
670.620    An  Job  Corps  students  eligible  to 

receive  CMh  allowances  and 

performance  bonuses? 
670.630    Are  student  allowances  subject  to 

Federal  Payroll  Taxes? 
670.640    Are  students  providad-with 

clothing? 


670.700    What  an  Job  Corps  centen' 

responsibilities  in  preparing  students  for 

placement  services? 
670.710    What  placement  services  an 

provided  far  Job  Corps  students? 
670.720    Who  provides  placement  services? 
670.730    What  are  the  responsibilities  of 

placement  agencies? 
670.740    Must'ocMitinued  services  be 

provided  far  graduates? 
670.750    Who  may  provide  continued 

services  fat  graduates? 
670.760    How  wiU  Job  Corps  coordinate 

with  other  agencies? 


670.800    How  do  Job  Corps  centen  and 
service  providen  become  involved  in 
their  local  commimities? 


670.000    Are  damages  caused  by  students 

eligible  for  reimbursement  under  the 

Tort  Claims  Act? 
670.905    Are  damages  that  occur  to  private 

parties  at  Job  Corps  Centen  eligible  for 

reimbursement  under  the  Tort  Claims 

Act? 
670.910    Are  students  entitled  to  Federal 

Employees  Compensation  Benefits 

(FECB)? 
670.915    When  are  residential  students 

considered  to  be  in  4he  performance  of 

duty? 
670.920    When  are  non-resident  students 

considered  to  be  in  the  performance  of 

duty? 
670.925    When  are  students  considered  to  be 

not  in  the  performance  of  duty? 
670.930    How  are  FECA  benefits  computed? 
670.935    How  are  students  protected  nom 

unsafe  or  unhealthy  situations? 
670.940    What  are  the  requiremmts  for 

criminal  law  enforcement  jurisdiction  on 

center  property? 
670.945    Are  Job  Corps  openton  and  service 

providers  authorized  to  pay  State  or  local 

taxes  on  gross  receipts? 


670.950    What  are  die  financial  management 
responsibilities  of  Job  Corps  center 
operalon  and  odiar  earvioe  providen? 

670.955    Are  center  operaton  and  service 
providen  sul^ect  to  Federal  audits? 

670.960    What  an  die  procedures  for 
management  of  student  records? 

670.965    What  procedures.apply  to 
disdosun  of  infoimadon  about  Job 
Corps  students  and  program  activities? 

670.970    What  are  the  reporting 

requirements  for  center  openton  and 
operational  support  service  providen? 

670.975  How  is  the  performance  of  the  Job 
Corpe  program  asaessed? 

670.980    Whatantheindicatonof 
performance  far  Job  Corps? 

670.965    What  happeat  if  a  center  operator. 
T>— ning  and  admissions  contractor  or 
other  service  provider  fails  to  meet  the 
expected  levels  of  performance? 

670.990    What  procedures  an  available  to 
resolve  complaints  and  disputes? 

670.901    How  does  Job  Corps  ensure  diat 
conqilaints  or  disputes  are  raeohrad  in  a 
timely  fashion? 

670.992  How  does  Job  Corps  ensure  that 
centen  <v  other  service  providen 
comply  virith  die  Act  and  the  WIA 
raguladons? 

670.993  How  does  Job  Corps  ensure  that 
contract  disputes  wiU  be  resolved? 

670.994  How  does  Job  Corps  resolve 
disputes  betwreen  DOL  and  other  Federal 
Agencies? 

670.995  What  DOL  equal  opportunity  and 
nondiscrimination  regulations  apply  to 
JbbCorps? 

Aattastty:  Sec.  506(c),  Pub.  L.  105-220;  20 
U.S.C  9276(c). 


femioo  wfMtistiw 


of  VMS  pBrtr 


llie  regiilatioDB  in  this  part  are  an 
outline  of  the  requirements  that  apply  to 
the  Job  Corps  piogjram.  More  detailed 
policies  and  procedures  are  contained 
in  a  Policy  and  Requirements  Handbook 
issued  by  the  Secretary,  lliroughout  this 
part,  phrases  like  "according  to 
instructions  (procedures)  issued  by  the 
Secretary"  nmt  to  the  Policy  and 
Requirements  Handbook  and  other  Job 
Corps  directives. 

1070.110   What  Is  the  Job  Corp*  pragramt 

Job  Corps  is  a  national  program  that 
operates  in  partnership  with  States  and 
communities,  local  Workforce 
Investment  Boards,  youth  councils, 
One-Stop  Centers  and  partners,  and 
other  youth  programs  to  provide 
education  and  training,  primarily  in  a 
residential  setting,  for  low  income 
young  people.  The  objective  of  Job 
Corps  is  to  provide  young  people  writh 
iba  skills  they  need  to  ob^n  and  hold 
a  jdi.  enter  Uie  Armed  Fcxoes,  or  enroll 
in  adivanced  training  or  further 
education. 


4M52 


Fedaral 


SS70.120    WDaliMlnWofw^plytoms 
pwt? 

The  following  definitions  apply  to 
this  part: 

Absent  Without  Official  Leave  (AWOL) 
means  an  adverse  enrollment  status  to 
which  a  student  is  assigned  based  on 
extended,  unapproved  absence  firom 
his/her  assigned  center  or  ofT-center 
place  of  duty.  Students  do  not  earn  Job 
Corps  allowances  while  in  AWOL 
status. 

Applicable  local  board  means  a  local 
Woridforce  Investment  Board  that: 

(1)  Works  with  a  Job  Corps  center  and 
provides  information  on  local  demand 
occupations,  employment  opportunities, 
and  die  job  skills  needed  to  obtahi  the 
opportunities,  and 

(2)  Serves  communities  in  which  the 
graduates  of  the  Job  Corps  seek 
employment  when  they  leave  the 
program. 

Capital  improvement  means  any 
modification,  addition,  restoration  or 
other  improvement: 

(1)  Which  increases  the  usefulness, 
productivity,  or  serviceable  life  of  an 
existing  site,  facility,  building,  structure, 
or  major  item  of  eqmpment; 

(2)  Which  is  classified  for  accounting 
purposes  as  a  "fixed  asset;"  and 

(3)  The  cost  of  which  increases  the 
recorded  value  of  the  existing  building, 
site,  facility,  structure,  or  major  item  of 
equipment  and  is  subject  to 
depreciation. 

Center  means  a  facility  and  an 
organizational  entity,  including  all  of  its 
parts,  providing  Job  Corps  training  and 
designated  as  a  Job  Corps  center. 

Center  operator  moans  a  Federal, 
State  or  local  agency,  or  a  contractor 
that  runs  a  center  under  an  agreement 
or  contract  with  DOL. 

dvilmn  conservation  center  (CCQ 
means  a  center  operated  on  public  land 
undn  an  agreement  between  OOL  and 
another  Federal  agency,  which  provides, 
in  addition  to  other  training  and 
assistance,  programs  of  woric-based 
learning  to  conserve,  develop,  or 
manage  public  natural  resources  or 
public  recreational  areas  or  to  develop 
community  projects  in  the  public 
interosL 

Contract  center  means  a  Job  Corps 
center  operated  under  a  contract  with 
DOL. 

Contracting  officer  means  the 
n^onal  Director  or  other  official 
authorized  to  enter  into  contracts  or 
agreements  on  behalf  of  DOL. 

EnroUee  means  an  individual  who  has 
vohmtarily  applied  for,  been  selected 
for,  and  enrolled  in  the  Job  Corps 

Erogram,  and  remains  with  the  program, 
ut  has  not  yet  become  a  graduate. 
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EnroUees  are  also  refaned  to  as 
"students"  in  this  part. 

Enrollment  means  the  process  by 
which  individual  formally  becomes  a 
student  in  the  Job  Corps  program. 

Graduate  means  an  enrollee  who  has: 

(1)  Completed  the  requirements  of  a 
vocational  training  program,  or  received 
a  secondary  school  diploma  or  its 
equivalent  as  a  result  of  participating  in 
the  Job  Corps  program;  and 

(2)  Achieved  job  readiness  and 
employment  skills  as  a  result  of 
parbcipatinfi  in  the  Job  Corps  program. 

Individual  with  a  disability  maaas  an 
individual  with  a  disability  as  defined 
in  section  3  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C. 
12102). 

Intera^ncy  agreement  means  a  formal 
agreement  between  DOL  and  another 
Federal  agency  administering  and 
operating  centers.  The  agreement 
establishes  procedures  for  the  funding, 
administration,  operation,  and  review  of 
those  centers  as  well  as  the  resolution 
of  any  disputes. 

fob  Corps  means'  the  agency  of  the 
Department  established  by  section  143 
of  die  Workforce  Investment  Act  of  1998 
(WL\)  (20  U.S.C.  9201  etseq.)  to 
perform  those  functions  of  me  Secretary 
of  Labor  set  forth  in  subtitle  C  of  WIA 
Title  I. 

fob  Corps  Director  means  the  chief 
official  of  the  Job  Corps  or  a  person 
authorized  to  act  for  the  Job  Corps 
Director. 

Low  income  individual  means  an 
individual  who  meets  the  definition  in 
WIA  section  101(25). 

National  Office  means  the  national 
office  of  Job  Corps. 

National  traiiting  contractor  means  a 
labor  union,  union-affiliated 
organization,  business  organization, 
association  or  a  combination  of  such 
organizations,  which  has  a  contract  with 
the  national  office  to  provide  vocational 
training,  placement,  or  other  services. 
Operational  support  services  means 
activities  or  services  required  to  support 
the  operation  of  Job  Corps,  including: 

(1)  Outreach  and  admissions  services; 

(2)  Contracted  vocational  training  and 
off-cmter  training; 

(3)  Placement  services; 

(4)  Continued  swvioes  for  graduates; 

(5)  Certain  health  services;  and 

(6)  Miscellaneous  logistical  and 
technical  siq)port 

Outreach  and  admissioits  agency 
means  an  organization  that  performs 
outreach,  and  screens  and  enrolls  youth 
under  a  contract  or  other  agreement 
with  Job  Corps. 

Piacemenf  means  student 
employment,  entry  into  the  Aimed 
Forces,  or  emoUinent  in  other  training 


or  education  programs  following 
separation  finxm  Job  Corps. 

Placement  agency  means  an 
organization  acting  imder  a  contract  or 
other  agreement  with  Job  Corps  to 
provide  placement  services  for 
graduates  and,  to  the  extent  possible,  for 
former  students. 

Beg^onal  appeal  board  means  the 
board  designated  by  the  Regional 
Director  to  consider  student  appeals  of 
disciplinary  discharges. 

RegmnalDuector  means  the  chief  Job 
Corps  official  of  a  regional  office  or  a 
person  authorized  to  act  for  the  Regional 
Director. 

Regional  Office  means  a  regional 
office  of  Job  Ctwps. 

Regional  Solicitor  means  the  chief 
official  of  a  regional  office  of  the  DOL 
Office  of  the  Solicitor,  or  a  person 
authorized  to  act  for  the  R^onal 
Solicitor. 

Separation  means  the  action  by  which 
an  individual  ceases  to  be  a  student  in 
the  Job  Carps  program,  either 
voluntarily  or  involuntarily. 

Student  means  an  individual  enrolled 
in  the  Job  Corps. 

Unauthmvied  goods  means: 

(1)  Firearms  and  ammunition; 

(2)  Explosives  and  incendiaries; 

(3)  Knives  with  blades  longor  than  2 
inches; 

(4)  Homemade  weiqpons; 

(5)  All  other  wet^ns  and 
instruments  used  primarily  to  inflict 
personal  injury; 

(6)  Stolen  property; 

(7)  Drugs,  including  alcohol, 
marijuana,  depressants,  stimulants, 
hallucinogens,  tranquilizers,  and  drug 
paraphemalia  except  for  drugs  and/or 
paraphemalia  that  are  prescribed  ftv 
medical  reasons;  and 

(8)  Any  odier  goods  prohibited  by  the 
center  operator  in  a  student  handbooL 


ie70.iao  WMisttM 
DiraelorT 


rate  of  the  Job  Corp* 


The  Job  Corps  Director  has  been 
delegated  the  authority  to  cany  out  the 
renionsibilities  of  the  Secretary  under 
Subtitle  I-C  of  the  Act  Where  the  torn 
"Secrataiy"  is  used  in  this  part  670  to 
refer  to  establishment  or  issuance  of 
guidelines  and  standards  directly 
relating  to  the  operation  of  the  Job  Corps 
program,  the  Job  Ccnps  Director  has  that 
responsibility. 


te7tl.200   WhedaddMNlMioJobCoipo 

(a)  The  Secretary  must  approve  the 
location  and  dze  of  all  Job  Corps 
centers. 
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(b)  The  SecrebHy  establishes 
proosdures  Cor  maldng  decisions 
concetning  the  establishment, 
relocation,  expansion,  or  closing  of 
contract  centers. 

1670.210    How  ara  oanlar  fadMy 
InpravanMnla  ana  flaw  coiiali'uclloii 


The  Secretary  issues  procedures  for 
requesting,  ^proving,  and  initiating 
capital  improvements  and  new 
construction  on  Job  Corps  centers. 

1690:220   Are  we 


(a)  Yes,  the  Secretary  establishes 
procedures  tot  the  protection  and 
maintenance  of  contract  center  facilities 
owned  or  leased  by  the  Department  of 
Labor,  that  are  consistent  with  Federal 
Property  Management  Regulations  at  41 
CFR  Qiapter  101. 

(b)  Feaeral  agencies  operating  civilian 
conservation  centers  (CCC's)  on  public 
land  are  responsible  for  protection  and 
maintenaiice  of  COC  facilities. 

(c)  The  Secretary  issues  procedures 
for  conducting  periodic  facility  surveys 
of  centers  to  determine  their  condition 
and  to  identify  needs  such  as  correction 
of  safety  and  health  deficiencies, 
rehabilitation,  and/or  new  construction. 

Subpart  C—Fundbig  wid  Satoelion  of 


t6auaoo  wiMt 
laoaiwa  funda  to 


(a)  Entities  digible  to  receive  funds 
unuder  this  subpart  to  operate  centers 
includes 

(1)  Federal,  State,  and  local  agencies; 

(2)  Private  for-profit  and  non-profit 
corporations; 

(3)  Indian  tribes  and  organizations; 
and 

(4)  Area  vocational  education  or 
residential  vocational  schools.  (WIA  sec. 
147(aKl)(A)and(d)). 

(b)  Entities  elis^le  to  receive  funds  to 
provide  outreach  and  admissions, 
placement  and  Other  operational 
suppixt  services  include: 

(1)  One-Stop  Centws  and  partners; 

(2)  Onnmunity  action  agencies; 

(3)  Business  oiganizatians; 

(4)  Labor  omnlaations; 

(5)  Private  for-pirofit  and  ncm-profit 
corporations;  and 

(6)  Other  agencies,  and  individuals 
that  have  eiqperisnoe  and  contact  vAUi 
youth.  CWIA  sec  145(aX3)). 

I671IJ10   Howaia 


operational  support  service  providers  on 
a  competitive  basis  in  accoraanf»  vrith 
the  Federal  Propoty  and  Administrative 
Services  Act  of  1949  unless  section  303 
(c)  and  (d)  of  that  Act  ^ply.  In  selecting 
an  entity.  Job  Corps  issues  requests  for 
proposals  (RFP)  for  the  operation  of  all 
contract  centers  and  for  provision  of 
operational  support  sendees  according 
to  Federal  Aopiisition  Regulation  (48 
CFR  Chqrtw  1)  and  DOL  Acquisition 
Regulatiaii  (48  CFR  Chapter  29).  Job 
C«^s  develc^  RFP's  for  center 
operators  in  consultation  with  the 
Governor,  the  center  industry  council  (if 
established),  and  the  Local  Board  for  the 
workforce  investment  area  in  which  the 
center  is  located. 

(b)  The  RFP  for  each  contract  center 
and  each  operational  support  service 
contract  describes  imilorm 
specifications  and  standards,  as  well  as 
specifications  and  requirements  that  are 
unique  to  the  operation  of  the  specific 
center  or  to  the  specific  required 
opcffaticmal  support  services. 

(c)  Hie  Contracting  Officer  selects  and 
funds  Job  Qvps  contract  center 
operators  on  me  basis  of  an  evaluation 
of  the  proposals  received  using  criteria 
established  by  the  Secretary,  and  set 
forth  in  the  RFP.  The  criteria  indude 
thefoUowina: 

(1)  The  offoror's  ability  to  coordinate 
the  activities  carried  out  through  thei  Job 
Corps  center  with  activities  carried  out 
under  the  appropriate  State  and  local 
wockfoice  investment  plans: 

(2)  The  dagree  to  which  the  ofiisror 
proposes  vocational  training  that 
reflects  emplojrment  opportunities  in 
the  local  areas  ta  whiai  most  of  the 
students  intend  to  seek  employment; 

(3)  The  degree  to  which  tne  offeror  is 
femUiar  with  the  surrounding 
community,  inrhiding  the  ^plicable 

,  One-Stop  Centers,  and  the  State  and 
region  in  whidi  the  center  is  located; 
and 

(4)  The  offeror's  past  performance. 

(d)  The  Contracting  Officer  selects 
and  funds  operatiraal  siq^KHt  service 
contractors  on  the  basis  of  an  evaluation 
of  the  proposals  received  using  criteria 
established  by  the  Secretary  and  set 
forth  in  the  RFP. 

(e)  The  Secretary  enters  into 
interagency  agreements  with  Federal 
agencies  fixr  me  funding,  establishment, 
and  operation  of  OCCs  which  include 
provisions  to  ensure  that  the  Federal 
agencies  comply  with  the  ragulatians 
under  this  part 


1670.220 

lof 


Act  of  1949,  as  amended;  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977;  the  Federal  Acquisition 
Regulation  (48  CFR  Chapter  1);  and  the 
DOL  Acquisition  Regulation  (46  CFR 
Ch^ter  29)  apply  to  the  award  of 
contracts  and  to  payments  to  Federal 


(b)  Job  Corps  funding  of  Federal 
agencies  that  operate  CCC's  are  made  by 
a  transfer  of  obligational  authority  ficom 
DOL  to  the  respective  (^>erating  agency. 


MM  EnreHnMnt 

1670400   Wtiolaa6gWate| 
the  JoD  Ooi'pa  piosnMr 

To  be  eligible  to  participate  in  the  Job 
Corns,  an  individual  must  be: 

W  At  least  16  and  not  more  than  24 
years  of  age  at  the  time  of  enrollment, 
except 

(1)  There  is  no  upper  age  limit  for  an 
otherwise  eligible  individual  with  a 
disability;  and 

(2)  Not  more  than  20%  of  individuals 
enrolled  nationwide  may  be  individuals 
who  are  aged  22  to  24  years  old; 

(b)  A  low-income  individual; 

(c)  An  individual  who  is  fedng  one  or 
more  of  the  folloMring  barriers  to 
education  and  employement: 

(1)  Is  basic  skills  deficient  as  defined 
in  WIA  sec.  101(4);  or 

(2)  Is  a  school  (faiopout;  or 

(3)  Is  homeless,  or  a  runaway,  or  a 
foster  child;  or 

(4)  Is  a  parent;  or 

(5)  Requires  additional  education, 
vocational  training,  at  intensive 
counseling  and  reUted  assistance  in 
order  to  participate  suooessfolly  in 
regular  schoolwork  or  to  secure  and 
hold  meaninsfiil  enmloymant;  and 

(d)  Meets  me  requirements  of 
$  670.420,  if  applicable. 


1670410   Arolhora 


(a)  Hie  Seorataiy  selacts  eligible 
entities  to  operate  contract  centers  and 


(a)  Hie  raquiramants  of  the  Federal 
Property  and  Administrative  Services 


Yes,  in  accordance  with  procedures 
issued  by  the  Secretary,  an  eligible 
applicant  may  be  selected  for 
enrollment  cmly  i£ 

(a)  A  determination  is  mada,  based  on 
information  relating  to  the  backgroimd, 
needs  and  interests  of  the  appkout  that 
the  qiplicant's  educatioiial  and 
vocational  needs  cm  bast  be  met 
through  the  Job  Corps  program; 

(b)  A  determination  u  made  that  there 
is  a  reasonable  expectation  the  applicant 
can  particulate  suooassfully  in  group 
situations  and  activities,  and  is  not 
lUcely  to  engage  in  actions  that  would 
potentially: 

(1)  Prevent  other  students  from 
raceiviiig  the  beoafit  of  the  program: 
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(2)  Be  incompatible  Mrith  the 
maintenance  of  sound  discipline:  or 

(3)  Impede  satisfactory  reutionships 
between  the  center  to  which  the  student 
is  assigned  and  surrounding  local 
communities; 

(c)  The  applicant  is  made  aware  of  the 
center's  rules  and  what  the 
consequences  are  for  failure  to  observe 
the  rules,  as  described  in  procedures 
issued  by  the  Secretary; 

(d)  The  applicant  passes  a  background 
check  conducted  according  to 
procedures  established  by  the  Secretary. 
The  backgroimd  check  must  find  that 
the  applicant  is  not  on  probation, 
parole,  under  a  suspended  sentence  or 
under  the  supervision  of  any  agency  as 

a  result  of  court  action  or 
institutionalization,  unless  the  comt  or 
appropriate  agency  certifies  in  writing 
that  it  will  approve  of  the  applicant's 
release  fit>m  its  supervision  and  that  the 
applicant's  release  does  not  violate 
applicable  laws  and  regulations.  No  one 
will  be  denied  enrollment  in  Job  Corps 
solely  on  the  basis  of  contact  with  the 
criminal  justice  system.  fWIA  sees. 
145(b)(1)(C)  and  145(b)(2)); 

(e)  Suitable  arrangements  are  made  for 
the  care  of  any  dependent  children  for 
the  proposed  period  of  enrollment 

1670.420    ArattwraanyspMtal 
raquirainMils  tar  •moNiiMnt  ratatod  to  th« 
Milllwy  Satocttv*  Swvio*  Act? 

(a)  Yes,  each  male  applicant  18  years 
of  age  or  older  must  present  evidence 
that  he  has  complied  with  section  3  of 
the  Military  Selective  Service  Act  (50 
U.S.C.  App.  451  et  seq.)  if  required;  and 

(b)  When  a  male  student  turns  18 
years  of  age,  he  must  submit  evidence 
to  the  center  that  he  has  complied  with 
the  requirements  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq). 


1070.440    WlMtaivtlM 


1670.430    WlMtMHMM 


conduct  outraach 
torilM  Job  Corp* 


The  R^onal  Director  makes 
arrangements  with  outreach  and 
admissions  agencies  to  perform  Job 
Corps  recruitment,  screening  and 
admissions  functions  according  to 
standards  and  procediires  issued  by  the 
Secretary.  One-Stop  Centws  ot  partners, 
community  action  organizations,  private 
for^profiit  and  non-profit  businesses, 
labor  organizations,  or  other  entities  that 
have  contact  with  youth  over  substantial 
periods  of  time  and  are  able  to  offiar 
reliable  information  about  the  needs  of 
jrouth.  conduct  outreach  and  admissions 
activities.  The  Jl^onal  Director  awards 
contracts  for  provision  of  outreach  and 
sereening  services  on  a  competitive 
basis  in  accordance  with  the 
raquiremaiits  in  §670.310. 


(a)  Outreach  and  admissions  agencies 
are  responsible  for 

(1)  Developing  outreach  and  referral 
sourcA; 

(2)  Actively  seeking  out  potential 
applicants; 

(3)  Conducting  personal  interviews 
with  all  applicants  to  identify  their 
needs  and  eligibility  status;  and 

(4)  Identifying  youth  who  are 
interested  and  likely  Job  Corps 
participants. 

(b)  Outreach  and  admissions  agencies 
are  responsible  for  completing  all  Job 
Corps  application  forms  and 
determining  whether  applicants  meet 
the  eligibility  and  selection  criteria  for 
participation  in  Job  Corps  as  provided 
in  §§670.400  and  670.410. 

(c)  The  Secretary/may  decide  that 
determinations  with  regard  to  one  or 
more  of  the  eligibility  criteria  will  be 
made  by  the  Regional  Director. 

1670.450    How  are  applicants  Miho  moot 

to 


of      1670.460   WhatiMlrfettonaaraltMfeon 

tar. 
hi  Job  Corps? 


(a)  Each  applicant  who  meets  the 
application  and  selection  requirements 
of  §§  670.400  and  670.410  is  assigned  to 
a  center  based  on  an  assignment  plan 
developed  by  the  Secretary.  The 
assignment  plan  identifies  a  target  for 
the  maximum  percentage  of  students  at 
each  center  who  come  from  the  State  or 
region  nearest  the  center,  and  the 
regions  surrounding  the  center.  The 
assignmmt  plan  is  based  on  an  analysis 
ot 

(1)  The  number  of  eligible  individuals 
in  the  State  and  region  where  the  center 
is  located  and  the  regions  surroimding 
where  the  center  is  located; 

(2)  The  demand  for  enrollment  in  Job 
Corps  in  the  State  and  region  whertf  the 
center  is  located  and  in  surrounding 
regions;  and 

(3)  The  size  and  enrollment  level  of 
the  center. 

(b)  Eligible  applicants  are  assigned  to 
centers  closest  to  their  homes,  unless  it 
is  determined,  based  on  the  special 
needs  of  applicants,  including 
vocational  interests  and  English  literacy 
needs,  the  unavailability  of  openings  in 
the  closest  center,  or  parent  or  guardian 
concerns,  that  another  center  is  mora 
appropriate. 

(c)  A  student  who  is  under  the  age  of 
18  must  not  be  assigned  to  a  center 
other  than  the  center  closest  to  home  if 
a  parent  or  guardian  objects  to  the 
assignment 


(a)  No  more  than  20  percent  of 
students  enrolled  in  Job  Corps 
nationwide  may  be  nonresidential 
students. 

(b)  In  enrolling  individualsnvho  are  to 
be  nonresidential  students,  priority  is 
given  to  those  eligible  individuals  who 
are  single  parents  widi  dependent 
children.  (WIA  sec  147(b).) 

1670.470    May  a  person  who  Is  detei  mined 
to  be  InellgiMa  or  an  IndivMual  ivtio  le 
denied  enrollment  appeal  that  dacMon? 

(a)  A  person  who  is  determined  to  be 
ineligible  to  participate  in  Job  Corps 
under  §  670.400  or  a  person  who  is  not 
selected  for  enrollment  under  §  670.410 
may  appeal  the  determination  to  the 
outreach  and  admissions  agency  or  to 
the  center  within  60  days  of  the 
determinatioiL  The  appeal  will  be 
resolved  according  to  the  procediues  in 
§§  670.990  and  670.991.  If  the  appeal  is 
denied  by  the  outreach/admissions 
contractor  or  the  centn,  the  person  may 
appeal  the  decision  in  writii^  to  the 
Regional  Director  Mrithin  60  (Lys  the 
date  of  the  denial.  The  Regional  Director 
will  decide  within  60  days  whether  to 
reverse  or  approve  the  appealed 
decision.  The  decision  by  the  Regional 
Director  is  the  Department's  final 
decision. 

(b)  If  an  applicant  believes  that  he  or 
she  has  been  determined  ineligible  or 
not  selected  for  enrollment  based  upon, 
a  factor  prohibited  by  WIA  section  188, 
the  individual  may  proceed  under  the 
applicable  DOL  nondiscrimination 
regulations  implementing  WIA  section 
188.  These  regulations  may  be  found  at 
29  CFR  part  37. 

>^    (c)  An  applicant  who  is  determined  to 
be  ineligible  or  a  parson  who  is  denied 
enrollinent  must  be  refntred  to  the 
appropriate  One-Stop  Center  or  other 
local  service  provider. 

1670.460   Atwhatpoinlleanapplie«it 
eonaWered  to  be  enroled  m  Job  Coipa? 

(a)  To  become  enroUed  as  a  Job  Corps 
student,  an  applicant  selected  for 
enrollment  must  phjrsically  arrive  at  the 
assigned  Job  Corps  center  on  the 
ajmointed  date.  However,  applicants 
selected  for  enrollment  who  arrive  at 
their  assigned  centers  by  government 
furnished  transportation  are  considered 
to  be  ouoUed  on  their  dales  of 
departure  by  such  transportation. 

(b)  Center  operators  must  document 
the  enrollment  of  new  students 
according  to  procedures  issued  by  the 
Secretary. 
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f67IMn   How  long  may  •  sludanl  ba 
anraRadlnJobCofpa? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  itudent  may  rouain 
enrolled  in  Job  Cotps  for  no  nunre  than 
two  years. 

(b)(1)  An  extension  of  a  student's 
eniollinent  may  be  authorized  in  special 
cases  according  to  proceduies  issued  by 
the  Secretary;  and 

(2)  A  studoit's  enrollment  in  an 
advanced  career  training  program  may 
be  extended  in  cnder  to  complete  the 
program  for  a  period  not  to  exceed  one 
year. 


•aTMIO   AraJobCoipa 


fSTOJOO    What 


(a)  Job  Corps  centers  must  provide: 

(1)  Academic,  vocational, 
emplojrability  and  social  sldlls  training; 

(2)  Woric-based  learning;  and 

(3)  Recreation,  counseling  and  other 
reridratial  support  services. 

(b)  hi  addition,  centers  must  provide 
students  %rith  access  to  the  core  services 
described  in  WIA  section  134(d)(2)  and 
the  intensive  services  described  in  WIA 
section  134(dH3). 

§670.806   Whattypaa  of  training  must  Job 
Cofpa  oamsra  prawida? 

(a)  Job  Corps  centers  must  provide 
basic  education,  vocational  and  social 
skills  training.  The  Secretary  provides 
curriculum  standards  and  guidelines. 

(b)  Each  center  must  provide  students 
with  competency-based  or 
individualized  training  in  an 
occupational  area  that  will  best 
contribute  to  the  students'  opportunities 
for  permanent  long-term  employment 

(1)  Specific  vocational  training 
programs  offsred  by  individual  centers 
must  be  approved  by  the  Regional 
Director  aocovding  to  policies  issued  by 
the  Secretary. 

(2)  Center  industry  councils  described 
in  S  670.800  must  review  appropriate 
labor  market  information,  identify 
onployment  opportunities  in  local  areas 
where  students  will  look  for 
employment,  determine  the  skills  and 
■education  necessary  fior  tiiose  Jobs,  and 
as  qipropriate,  recommend  changes  in 
the  center's  vocational  training  program 
to  the  Secretary. 

(c)  Each  center  must  implement  a 
system  to  evaluate  and  track  the 
progress  and  achievements  of  each 
stu&nt  at  regular  intervals. 

(d)  Each  center  must  develc^  a 
trainingplan  that  must  be  available  far 
review  and  ai^noval  by  the  appropriate 
Regional  Director. 


No,  in  order  to  facilitate  students' 
entry  into  the  workforce,  the  Secretary 
may  contract  with  national  business, 
union,  or  union-affiliated  organizations 
for  vocational  training  programs  at 
spedfic  centers.  Contractors  providing 
such  vocational  training  wrill  oe  selected 
in  accordance  with  the  requirements  of 
$670,310. 


(f)  A  student  leadership  program  and 
an  elected  student  government;  and 

(g)  A  student  welfare  association  for 
the  benefit  of  all  students  that  is  funded 
by  non-appropriated  funds  which  come 
fiiom  sources  such  as  snack  bars, 
vending  machines,  disciplinary  fines, 
and  donations,  and  is  nm  by  an  elected 
student  government,  with  the  help  of  a 
staff  adidsor. 


1670418    What 


tfollia 


(a)  llie  center  operat(»r  must 
emphasiiaa  and  implement  work-based 
learning  programs  for  students  through 
center  program  activities,  including 
vocational  »M^1«  training,  «wH  through 
arrangements  with  employers.  Yiatk- 
based  learning  must  be  under  actual 
working  conditions  and  must  be 
designed  to  enhance  the  enq>loyability, 
responsibility,  and  confidence  of  the 
students.  W(^4)ased  learning  usually 
occurs  in  tandem  with  students- 
vocational  training. 

(b)  The  center  operator  must  ensure 
that  students  are  assigned  only  to 
wor]q>laoes  that  meet  the  safety 
standards  described  in  S  670.935. 


I67IU20    Ai» 
JolM 


peimiiRi  m  ima 


Yes,  a  center  operatm  may  authorize 
a  student  to  participate  in  gainful 
leisure  time  employment,  as  long  as  the 
emplojrment  does  not  interfere  witii 
required  scheduled  activities. 


i670J28    What 

i  must  Job  Corpa 


Job  Corps  center  operators  must 
provide  the  following  services  according 
to  procedures  issued  by  the  Secretary: 

(a)  A  quality  living  and  learning 
environment  that  supports  the  overaU 
training  program  and  includes  a  safe, 
secure,  cuean  and  attractive  physical  and 
social  environmoit,  seven  days  a  week, 
24  hotus  a  day; 

tb)  An  ongoing,  structured  counsding 
program  for  students; 

(c)  Food  service,  which  includes 
provision  of  nutritious  meals  for 
students; 

(d)  Medical  services,  throv^ 
provision  or  coordination  of  a  wellness 
program  which  includes  access  to  basic 
memcal.  dmtal  and  mental  health 
services,  as  descrflied  in  the  Policy  and 
Requirements  Handbook,  £c«  all 
students  from  the  date  of  norollment 
until  separation  frtnn  the  Job  Corps 


I67IU80   Ara  Job  Corps 

to  maintain  a  student  aooounlabiNty 


Yes,  each  Job  Corps  center  must 
establish  and  operate  an  effective 
system  to  accoimt  bxt  and  document  the 
M^iereabouts,  participation,  and  status 
of  students  during  thsir  Job  Corps 
enrollment  The  system  must  enable 
center  staff  to  detect  and  respond  to 
instanoes  of  unauthorized  or 
unexplained  student  absence.  Each 
center  must  operate  its  student 
accountability  sjrstem  according  to 
requirements  and  procedures  issued  by 
the  Secretary. 

16701836   AraJobCoipa 


(a)  Yes,  each  Job  Corps  center  must 
establish  and  maintain  its  own  student 
incentives  system  to  oicourage  and 
reward  students'  accomplishments. 

(b)  The  Job  Corps  center  must 
establish  and  maintain  a  behavior 
management  system,  according  to 
procedures  established  by  the  Secretary. 
The  behavior  management  sjrstem  must 
include  a  zero  tolerance  policy  for 
violence  and  drugs  policy  as  described 
in  §670.540. 


1670540    WiMliaJobCofpa' 
ipeley? 


pKwram; 
(^Arc 


(e)  A  recxeation/avocaticmal  program; 


(a)  Each  Job  Corps  center  must  have 
a  zero  tolerance  policy  for 

(1)  An  act  of  violence,  as  defined  in 
procedures  issued  by  the  Secretary; 

(2)  Use,  sale,  or  possession  of  a 
controlled  substance,  as  defined  at  21 
U.S.C  802; 

(3)  Abuse  of  alcohol; 

(4)  Possesrion  of  unautiiorized  goods; 
or 

(5)  Other  illegal  or  disruptive  activity. 

(b)  As  part  of  this  policy,  all  students 
must  be  tested  for  dnigs  as  a  condition 
of  enrollment  (WIA  sec  145(a)(1)  and 
152(b)(2).) 

(c)  According  to  procedures  issued  by 
the  Secretary,  ue  policy  must  specify 
the  offenses  that  result  in  the  automatic 
separation  of  a  student  from  the  Job 
Corps.  The  center  director  is  responsible 
for  determinii»g  when  there  is  a 
violation  of  a  specified  oSsnse. 


1670.546 


Job  Corps  •nwn  that 

m 


diadpilnaryacllom? 

The  center  operator  must  ensure  that 
all  students  receive  due  process  in 
disciplinary  proceedings  according  to 
procedures  developed  by  the  Secretary. 
These  procedures  must  include,  at  a 
minimum,  center  fact-finding  and 
behavior  review  boards,  a  code  of 
sanctions  undw  which  the  penalty  of 
separation  from  Job  Corps  might  be 
imposed,  and  procedures  for  students  to 
appeal  a  center's  decision  to  discharge 
them  involuntarily  from  Job  Corps  to  a 
regional  appeal  board. 


1670560    WiMliwpofMlbMliMdoJob 
Cofpo  owMHs  taw^  OMMIng  otudwits 
wNn  gMM  cm  noods? 

(a)  Job  Corps  centers  are  responsible 
for  coordinating  with  outreach  and 
admissions  agencies  to  assist  students 
with  making  arrangements  for  child  care 
for  their  dependent  children. 

(b)  Job  Corps  centers  may  operate  on 
centOT  child  development  programs 
with  the  approval  of  the  Secretary. 

1070555   WMtarathooMtar's 


(a)  Centers  must  ensure  that  a  student 
has  the  right  to  worship  or  not  worship 
as  he  or  she  chooses. 

(b)  Religious  services  may  not  be  held 
on  center  unless  the  cent«  is  so  isolated 
that  transportation  to  and  from 
community  religious  facilities  is 
impractical. 

(c)  If  religious  services  are  held  on 
center,  no  Federal  funds  may  be  paid  to 
those  who  conduct  services.  Services 
may  not  be  confined  to  one  religious 
denomination,  and  centers  may  not 
require  students  to  attend  services. 

(d)  Students  who  believe  their 
religious  rights  have  been  violated  may 
file  complidnts  under  the  procedures  set 
forth  in  29  CFR  part  37. 

fOTOSOO   laJobCorpoauttioriadtD 
ooiiAiet  pHM  and  dMioMl^^Mlon  prajMis? 

(a)  Yes,  the  Secretary  may  undertake 
experimental,  research  and 
demonstration  projects  related  to  the  Job 
Corps  program  according  to  WIA  section 
156. 

(b)  The  Secretary  establishes  policies 
and  procedures  for  conducting  such 
projects. 

(c)  All  studies  and  evaluations 
produced  or  developed  with  Federal 
funds  become  the  property  of  the  United 
States. 


to 
Job  Cofps 


Subpart  F—8tudMrt  Support 

1070.600    Is  govonMiMnt-pald 
transportatkNi  providoci  to  Job  Corps 

Yes,  Job  Corps  provides  for  the 
transportation  of  students  between  their 
homes  and  centers  as  described  in 
policies  and  procedures  issued  by  the 
Secretary. 

1670610    When  are  sludsnts 

takslsavsaolabssn 

osnisrs? 

Job  Corps  students  are  eligible  for 
annual  leaves,  emergency  leaves  and 
other  types  of  leaves  of  absence  frtnn 
their  assigned  centers  according  to 
criteria  and  requirements  issued  by  the 
Secretary.  Center  operates  and  other 
service  providers  must  account  for 
student  leave  according  to  procedures 
issued  by  the  Secretary. 

1670620  AraJobCorps 
to  looslws  caah  aNowanosi 
parformanes  bonusss? 

(a)  Yes,  according  to  criteria  and  rates 
established  by  the  Secretary,  Job  Corps 
students  receive  cash  living  allowances, 
performance  bonuses,  and  allotments 
for  care  of  dependents,  and  graduates 
receive  post-separation  readjustment 
allowances  and  placement  bonuses.  The 
Secretary  may  provide  former  students 
with  post-separation  allowances. 

(b)  In  the  event  of  a  student's  death, 
any  amount  due  under  this  section  is 
paid  according  to  the  provisions  of  5 
U.S.C.  5582  governing  issues  such  as 
designation  of  beneficiary,  order  of 
precedence  and  related  matters. 

1670630    Are  student 
to  FMsral  PayroH  Taxss? 

Yes,  Job  Corps  student  allowances  are 
subject  to  Federal  payroll  tax 
withholding  and  social  security  taxes. 
Job  Corps  students  are  considered  to  be 
Federal  employees  for  purposes  of 
Federal  payroll  taxes.  (WIA  sec. 
157(a)(2).) 

1670640    Afsstudsfitsprovldsdwnh 
cMhing? 

Yes.  Job  Corps  students  are  provided 
cash  clothing  allowances  and/or  articles 
of  clothing,  including  safety  clothing, 
when  needed  for  their  participation  in 
'Job  Corps  and  their  successful  entry  into 
the  vfoA  force.  Center  operators  and 
other  service  providers  must  issue 
clothing  and  clotiiing  assistance  to 
students  according  to  rates,  criteria,  and 
procedures  issued  by  the  Secretary. 


Subpwt  Q— PlMMMfit  and  ComkNMd 


1670700   What  ai«  Job  Corpaoanlsrs' 
I  In  praparing  atudsnls  for 


Job  Corps  centers  must  test  and 
counsel  students  to  assess  their 
competencies  and  capabilities  and 
determine  their  readiness  for  placement. 


1670.710 

prowMsd  for  Job  Corps  sbidsnis? 

(a)  Job  Corps  placement  services  focnis 
on  placing  program  graduates  in: 

(1)  Full-time  jobs  Uiat  are  related  to 
their  vocational  training  and  thut  pay 
wages  that  allow  for  self-sufficiency; 

(2)  Huher  education;  or 

'  (3)  Aovanoed  training  programs, 
including  apjwentioeship  programs. 

(b)  Placemoat  service  levels  for 
students  may  vary,  depending  on 
whether  the  student  is  a  graduate  or  a 
former  studenL 

(c)  Procedures  relating  to  placement 
service  levels  are  issued  l^  Uie 
Secretary. 

1670720   WhoprovMosplaconMnl 


The  One-Stop  system  must  be  used  to 
the  fullest  extent  possible  in  placing 
graduates  and  former  students  in  jobs. 
Job  Corps  placement  agencies  provide 
placement  sovices  under  a  contract  or 
other  agreement  with  the  Department  of 
Labor. 


1670730   WhatMstha 


(a)  Placement  agencies  are  responsible 
for: 

(1)  Contacting  graduates; 

(2)  Assisting  them  in  improving  skills 
in  resume  preparation,  interviewing 
techniques  and  job  search  strategies; 

(3)  Identifying  job  leads  or 
educational  and  training  opportunities 
through  coordination  with  local 
Workforce  Investment  Boards,  One-Stop 
operators  and  partners,  employers, 
unions  and  industry  organizations;  and 

(4)  Placing  graduates  in  jobs, 
q>prentice8hip.  the  Armed  Forces,  or 
highor  education  or  training,  or  reforring 
former  students  for  additional  services 
in  their  local  communities  as 
appropriate.  Placement  services  may  be 
provided  for  former  students  accoimng 
to  procedures  issued  by  the  Secretary. 

(b)  Placement  agencies  must  record 
and  submit  aU  Job  Corps  placement 
information  accordii^  to  procedures 
established  by  the  Secretary. 

§670.740   Mustoonllnusd 
provMsd  for  aradualsa? 


Yes,  aonording  to  procedures  issued 
by  the  Secretary,  continued  services. 


Fechnl 


/VoL  65.  No.  156/Fhday.  August  11.  2000 /Rules  and  Regulatioiu 


4t4S7 


including  tranrition  support  and 
wcriqplaoe  counseling,  must  be  provided 
to  program  graduates  for  12  months  after 
graduation. 

§870.790   Whonay  pfwideoonllniMd 

Placement  agencies,  centers  or  other 
agaides,  including  One-Stop  partners, 
may  provide  po8t-i»ogtam  services 
under  a  contract  or  o^er  agreement 
with  the  Regional  Diractor.  In  selecting 
a  provider  for  continued  services, 
pricnity  is  given  to  One-Stop  partners. 
fWIA  sec.  148(d)). 

1870.700    HowwMJobCOfpa 


(a)  The  Secretary  issues  guidelines  for 
the  National  OfRce.  Regional  Offices, 
Job  Craps  centers  and  openttional 
suppcnt  providers  to  use  in  developing 

and  maintaining  cOOpOnrtive 

relationships  wi&  omer  agencies  and 
institutions,  including  law  enforcement, 
educational  institutions,  communities, 
and  other  employment  and  training 


pronams  and  agmcies. 

(b)  The  Secretary  develops  polices 
and  requirements  to  ensiue  linkages 
with  the  One-Stop  delivery  system  to 
the  greatest  extent  practiceUe,  as  well  as 
with  other  Federal.  State,  and  local 
programs,  and  youth  programs  funded 
under  this  title.  These  Mnkages  enhance 
services  to  youth  who  fooe  multiple 
barriers  to  emplojrment  and  must 
include,  where  approoriate: 

(1)  Refnials  of  appucants  and 
students; 

(2)  Participant  assessment; 

(3)  Pro  employment  and  work 
maturity  skills  training; 

(4)  Worit-based  learning; 

(5)  Job  search,  occupational,  and  basic 
skills  training;  and 

(6)  Provision  of  continued  services  for 
graduates. 


I87OJ0O   HewdeJobCoipa 


(a)  Job  Corps  roproscniatives  siarve  on 
Yoirth  Councils  c^Mrating  under 
applicable  Local  Boards  w^ierever 
geographically  feasible. 

(b)  &ch  Job  Corps  canter  must  have 
a  Business  and  Ccmununity  liaison 
designated  by  die  diractor  of  ^  center 
to  establish  relationships  nvith  local  and 
distant  enwlojfers.  ^>plicable  One-Stop 
centers  and  loical  boanb.  and  membns 
of  the  community  according  to 
procedures  estaUished  by  m^Secretary. 
(WIA  sec.  153(a).) 

(c)  Each  Job  Oorps  center  must 
implement  an  active  community 
relations  program. 


(d)  Each  Job  Corps  center  must 
establish  an  industry  advisory  council, 
aocordiog  to  procedures  established  by 
the  Secretary.  The  industry  advisory 
council  must  include: 

(1)  Distant  and  local  employers; 

(2)  Representatives  of  labor 
organiaations  (where  present)  and 
employees;  and 

(3)  Job  Corps  studento  and  graduates. 

(e)  A  majority  of  the  council  mendiers 
must  be  local  amd  distant  business 
owners,  chief  executives  or  chief 
operating  officers  of  nongovernmental 
employers  or  other  private  sector 
e^^>loyers,  who  have  substantial 
management,  hiring  (x  policy 
responsibility  and  who  represent 
businesses  with  enq)loyment 
opportunities  in  the  local  area  and  the 
areas  to  which  studenta  will  return. 

(f)  "Ota  council  must  work  widi  Local 
Boisffda  and  must  review  labor  maricet 
infcvmation  to  provide 
recommoTidations  to  the  Secretary 
regarding  the  center's  vocational 
training  offnrings.  including 
identification  of  emerging  occupations 
suitable  for  training.  (WIA 
sec.l54(b)(l).) 

(g)  Job  Ccxps  is  identified  as  a 
required  One-Stop  partner.  Wherever 
practicable,  Job  Corps  centers  and 
operational  support  contractors  must 
establish  cooperative  rriationships  and 
partonships  with  One-Stop  centers  and 
other  One-Stop  partners.  Local  Boards, 
and  other  programs  for  youth. 


f870J08Ara 

pnvalB  panias  at 

for  rehnburaamant  under  the  Tort 

Aet? 

(a)  Whenever  there  is  loss  or  damage 
to  persons  or  property,  vrfaich  is 
beueved  to  have  resulted  bom  operation 
of  a  Job  Corps  center  and  to  be  a  proper 
charge  against  the  Federal  Government, 
the  owner(8)  of  the  property,  the  injured 
per8on(s),  or  their  agent  may  submit  a 
claim  for  the  damage  to  the  Regional 
Solicitor.  Claims  must  be  filed  no  later 
than  two  years  from  the  date  of  loss  or 
damage.  The  Regional  Solicitor  will 
detarmine  if  the  claim  is  valid  under  the 
Tort  Claims  Act  If  the  Regional 
Solicitor  determines  a  claim  is  not  valid 
undo*  the  Tort  Claims  Act,  the  Regional 
Solicitor  must  consider  the  facto  a  ud 
may  still  settle  the  claim,  in  an  aiaoimt 
not  to  exceed  $1,500. 

(b)  The  Job  Craps  may  pay  studento 
for  valid  claims  under  the  Tort  Clainu 
Act  for  lost,  danii^^.  or  stolen 
property,  up  to  a  maximum  amount  set 
by  me  Secretary,  whra  the  loss  is  not 
due  to  the  negligence  of  the  student 
Studento  must  ffie  claims  no  later  than 
six  months  from  the  date  of  loss. 
Studento  are  compmsated  for  losses 
inrliirfing  those  that  result  from  a 
natural  disaster  or  those  that  occur 
when  the  student's  property  is  in  the 
protective  custody  of  the  JcA)  Craps, 
such  as  vrbaa  the  student  is  AWOL. 
Claims  must  be  filed  wdth  Job  Corps 
regional  offices.  The  regional  office  will 
promptiy  notify  the  student  and  the 
center  of  ito  determination. 


fOTOJOO    Are 

the  Tort  CWmaAerr 

Yes.  Studento  are  considered  Federal 
employees  for  purposes  of  the  Tort 
Claims  Act  (28  U.S.C  2671  et  seg.).  If 
a  student  is  alleged  to  be  involved  in  the 
damage,  loss,  or  destruction  (rfthe 
property  of  others,  or  in  causing 
persraial  iiqury  to  or  the  death  of 
another  individuaKs).  the  ii^ured 
person(s).  ra  their  agent  may  file  a  claim 
%vitfa  ths  Centn  Director.  The  Directra 
must  investigate  all  of  tiie  facto, 
including  accident  and  medical  raporto. 
and  interview  witnesses,  and  sidimit  the 
claim  for  a  decision  to  the  Regional 
Solidtra's  Office.  All  tort  dafrns  fat 
$25,000  ra  more  must  be  sent  to  tiie 
Associate  Solidtra  for  Employee 
Benefito.  U.S.  Department  of  Labra,  200 
Constitution  Avenue.  N.W., 
Washington.  DC  20210. 


§870.810   Are  aludanla  onHHad  to  Fedaral 
Ewployaaa  Cawpana^lDn  Baiia8la<FBai)? 

(a)  Job  Corps  studento  are  considered 
Federal  employees  for  purposes  of  the 
Federal  Employees  Compensatfon  Act 
(FBCA).  (WIA  sec.  157(aM3).) 

(b)  Job  Corps  studento  may  be  entitied 
to  Federal  EcDployees  Compensation 
Benito  as  specified  in  WIA  section 
157. 

(c)  Job  Corps  studento  must  meet  the 
same  eligbility  testo  for  FECA  paymento 
that  apply  to  all  other  Federal 
en^tlojnaes.  One  of  those  testo  is  that  the 
injury  must  occur  "in  die  perframanoe 
of  duty."  This  test  is  described  in 
$670,915. 


§8781818   Whan  are  I       ^ 
oofiaidarad  to  be  in  tiM  parfonMiicefl* 
duty? 

Residential  studento  will  be 
considered  to  be  in  the  "perframance  of 
duty"  at  all  times  vdiile: 

W  They  are  on  center  under  the 
supeivision  and  cratfrol  of  Job  Coqps 
offidab: 

(b)  They  are  engaged  in  any 
authraized  Job  Craps  activity; 
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(c)  They  are  in  authorized  travel 
status;  or 

(d)  They  are  engaged  in  any 
authorized  offsite  activity. 

SS70.920   When  are  non-rMktont  •tudants 
consMarad  to  be  In  the  pMfornMnce  of 
duty? 

Non-resident  students  are  considered 
"in  performance  of  duty"  as  Federal 
employees  when  they  are  engaged  in 
any  authorized  Job  Corps  activity,  from 
the  time  they  arrive  at  any  scheduled 
center  activity  until  they  leave  the 
activity.  The  stajidard  rules  governing 
coverage  of  Federal  employees  during 
travel  to  and  from  work  apply.  These 
rules  are  described  in  guidance  issued 
by  the  Secretary. 

1670.925    Whan  ara  atudanta  conaMarad 
to  ba  not  in  ttw  parfonnanoa  of  duty? 

Students  are  considered  to  be  not  in 
the  performance  of  duty  when: 

(a)  They  are  AWOL; 

(b)  They  are  at  home,  whether  on  pass 
or  on  leave 

(c)  They  are  engaged  in  an 
imauthorized  offsite  activi^;  or 

(d)  They  are  injured  or  iU  due  to  their 
own: 

(1)  Willful  misconduct:     • 

(2)  Intent  to  cause  injiuy  or  death  to 
oneself  or  another;  or 

(3)  Intoxication  or  iUegal  use  of  drugs. 

1870.930    HowaiaFECAbanama 
compuiad? 

(a)  FECA  benefits  for  disability  or 
death  are  computed  using  the  entrance 
salary  for  a  grade  GS-2  as  the  student's 
monthly  pay. 

(b)  The  provisions  of  5  U.S.C.  8113  (a) 
and  (b).  relating  to  compensation  for 
work  injuries  apply  to  students. 
Compensation  for  disability  will  not 
begin  to  accrue  until  the  day  following 
the  date  on  which  the  injured  student 
completes  his  or  her  Job  Corps 
separation. 

(c)  Whenever  a  student  is  injured, 
develops  an  occupationally  related 
illness,  or  dies  while  in  the  performance 
of  duty,  the  procedures  in  the  DOL 
Emplojrment  Standards  Administration 
regulations,  at  20  CFR  Chapter  1.  must 
be  fbUowed.  A  thorough  investigation  of 
the  circiunstances  and  a  medical 
evaluation  must  be  completed  and 
required  forms  must  be  timely  filed  by 
the  cmter  operator  with  the  DOL  Office 
of  Workers'  Compensation  Programs. 


S670J3S 

unaalB  or  unhealthy  aWullona? 

(a)  The  Secretary  establishes 
procedures  to  ensure  that  students  are 
not  required  or  permitted  to  work,  be 
trained,  reside  in,  or  receive  services  in 
buildings  or  surroundings  or  undw 


conditions  that  are  imsanitary  or 
hazardous.  Whenever  students  are 
employed  or  in  training  for  jobs,  they 
must  be  assigned  only  to  jobs  or  training 
which  observe  applicable  Federal,  State 
and  local  health  and  safety  standards. 

(b)  The  Secretary  develops  procediu'es 
to  ensure  compliance  with  applicable 
DOL  Occupational  Safety  and  Health 
Administration  regulations. 

fS70.940   What  ara  tharaquiramania  for 
criminal  law  anfbrcamant  Juriadlction  on 
oantar  proparty? 

(a)  All  Job  Corps  property  which 
would  otherwise  be  under  exclusive 
Federal  legislative  jurisdiction  is 
considered  under  concurrent 
jiuisdiction  with  the  appropriate  State 
and  locality  with  respect  to  criminal  law 
enforcement.  Conciurent  jurisdiction 
extends  to  all  portions  of  the  property, 
including  housing  and  recreatioiul 
facilities,  in  addition  to  the  portions  of 
the  propwty  used  for  education  and 
training  activities. 

(b)  Centers  located  on  property  under 
concurrent  Federal-State  jurisdiction 
must  establish  agreements  with  Federal, 
State  and  local  law  enforcement 
agencies  to  enforce  criminal  laws. 

(c)  The  Secretary  develops  procedures 
to  ensure  that  any  searches  of  a 
student's  person,  personal  area  or 
belongings  for  imauthorized  goods 
follow  applicable  right-to-privacy  laws. 

S670.945    AraJobCorpaoparatoraand 
aaivlca  prswMara  aulhoriiad  to  pay  Stale  or 
local  taxaa  on  groaa  laoaipta? 

(a)  A  private  for-profit  or  a  nonprofit 
Job  Corps  service  provider  is  not  liable, 
directly  or  indirectly,  to  any  State  or 
subdivision  for  any  gross  receipts  taxes, 
business  privilege  taxes  measured  by 
gross  receipts,  or  any  similar  taxes  in 
connection  with  any  payments  made  to 
or  by  such  service  provider  for  operating 
a  center  or  other  Job  Corps  program  or 
activity.  The  service  provider  is  not 
liable  to  any  State  or  subdivision  to 
collect  or  pay  any  sales,  excise,  use.  or 
similar  tax  imposed  upon  the  sale  to  or 
use  by  such  deliverw  of  any  property, 
service,  or  othw  item  in  connection 
Mrith  the  operation  of  a  center  or  other 
Job  Corps  program  or  activity.  (WIA  sec. 
158(d).) 

(b)  If  a  State  or  local  authority 
compels  a  center  operator  or  othw 
service  provider  to  pay  such  taxes,  the 
center  operator  or  service  provider  may 
pay  the  taxes  with  Fedwal  fimds.  but 
must  document  and  report  the  State  or 
local  requirement  according  to 
procedures  issued  by  the  Secretary. 


ftTOJBO   What  ara  thaflnanciai 


of  JobCorpa 


(a)  Center  operators  and  other  service 
providers  must  manage  Job  Corps  fimds 
using  financial  management  information 
systems  that  meet  the  specifications  and 
reouirements  of  the  Seoetaiy . 

(d)  These  financial  management 
systems  must: 

(1)  Provide  accurate,  complete,  and 
current  disclosures  of  the  costs  of  their 
Job  Corps  activities; 

(2)  Ensure  that  expenditures  of  funds 
are  necessary,  reasonable,  allocable  and 
allowable  in  accordance  with  applicable 
cost  principles; 

(3)  Use  aocotmt  structures  specified 
by  the  Secretary; 

(4)  Ensure  tlra  ability  to  comply  with 
cost  reporting  requirements  and 
procedures  issued  by  the  Secretary;  and 

(5)  Maintain  sufficient  cost  data  for 
effective  planning,  monitoring,  and 
evaluation  of  program  activities  and  for 
determining  the  allowability  of  reported 
costs. 

§670.965    Ara  oantar  opanrtora  and  aarvica 
provldara  aubfaet  to  PMaral  audHa? 

(a)  Yes.  Center  operators  and  service 
providers  are  subject  to  Federal  audits. 

(b)  The  Secretary  arranges  for  the 
survey,  audit,  ot  evaluation  of  each  Job 
Corps  center  and  service  provider  at 
least  once  every  three  years,  by  Federal 
auditora  or  independent  public 
accountants.  The  Secretary  may  arrange 
for  more  frequent  audits.  (WIA  sec. 
159(b)(2).) 

(c)  Center  operatora  and  other  service 
providera  are  responsible  for  giving  hill 
cooperation  and  access  to  books, 
documents,  papers  and  records  to  duly 
appointed  Federal  auditors  and 
evaluat(98.  (WIA  sec.  lS9(b)(l).) 

f670J60  "What  are  thaprocaduraa  for 
managamaat  of  aludant  racorda? 

The  Secretary  issues  guidelines  for  a 
system  for  maintaining  records  for  each 
student  during  enrollment  and  for 
disposition  of  such  records  after 
separation. 


i670J66    What 
of 


applyto 
about  JobCorpa 


(a)  The  Secretary  develops  procedures 
to  respond  to  requests  for  information  or 
records  or  other  necessary  disclosures 
pertaining  to  students. 

(b)  DOL  disclosure  of  Job  Corps 
information  must  be  handled  according 
to  the  Freedom  of  Information  Act  and 
according  to  DOL  regulations  at  29  CFR 
part  70. 

(c)  Job  Corps  contractors  are  not 
"agencies"  for  Freedom  of  Information 
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Act  puipoMS.  TlMrafan,  dieir  raootds 
axe  not  sufafoct  to  difdomuv  imdwtJMi 
Freedom  of  Infixinatian  Act  or  29  CFR 

pert  70.  

(d)  The  ragulotions  at  29  CFR  part  71 

rly  to  a  syitem  of  reooida  covered  by 
Mvacy  Act  of  1974  maintained  by 
DOL  or  to  a  shnilar  system  maintained 
by  a  contractor,  such  as  a  scrnening 
agency,  contract  center  operator,  or 
placement  agency  on  bdialf  of  the  Job 
Corps. 

fenuvo  Whalaielhe 


The  Secretary  establishes  procedures 
to  ensure  die  timely  and  complete 
reporting  of  necessary  financial  and 
program  infiormation  to  maintain 
accountability.  Center  operators  and 
operational  support  series  providers 
are  responsible  nir  the  accuracy  and 
integrity  of  all  reports  and  data  they 
provide. 

leTDJTS   HowletheperflonMneeoftlie 

JoDCofpe  pin0mii  eaeeeeeoT 

The  performance  of  the  Job  Corps 
program  as  a  whole,  and  the 
pemimance  of  individual  program 
components,  is  assessed  on  an  ongoing 
basis,  in  accordance  with  the 
regulations  in  this  part  and  procedures 
and  standards,  including  a  national 
performance  measurement  system, 
issued  by  the  Secretary.  Annual 
performance  assessments  are  done  for 
each  canter  operator  and  other  service 
providers,  including  screening  and 
admissions  and  placement  agencies. 

§6701980   What  era  ttie  Indteelofs  ol 
perfomMnoe  flof  JoD  CofpeT 

(a)  At  a  minimum,  the  performance 
assessment  ^rstem  established  imder 
§  670.975  wiU  include  eoqpected  leveb 
of  performance  established  for  each  of 
the  indicators  of  performance  contained 
in  WIA  section  159(c).  These  are: 

(1)  The  number  of  graduates  and  rate 
of  graduation,  analyzed  by  the  type  of 
vocational  training  received  and  the 
training  provider, 

(2)  The  )ob  placement  rate  of 
graduates  into  unsubsidized 
employment,  analyzed  by  the  vocational 
training  received,  whether  or  not  the  job 
placement  is  related  to  the  training 
received,  the  vocational  training 
provider,  and  whethar  the  placement  is 
made  by  a  local  (a  national  service 
provider, 

(3)  Ihe  average  placement  wage  of 
graduates  in  tnihiing-related  and  non- 
training  related  unsubsidized  jobs; 

(4)  Ihe  average  wage  of  graduates  on 
the  first  day  of  emplojrment  and  at  6  and 
12  months  following  placement. 


analyzed  by  the  type  of  vocational 
traiidng  received; 

(5)  The  number  of  and  retention  rate 
of  graduates  in  unsubridizad 
enq>loyment  after  6  and  12  mondu; 

(6)  The  number  of  gradualaa«dio 
emtered  unsuheidixed  emplcnrment  far 
32  hours  per  vnek  or  more,  nr  20  to  32 
hours  per  wedk.  md  far  less  than  20 
hours  per  wedL 

(7)  The  number  (rf  graduates  placed  in 
higher  education  or  advanced  training; 
and 

(8)  The  number  of  gradtiates  who 
attained  |ob  readiness  and  enqiloyment 
skills. 

(b)  The  Secretary  issues  the  expected 
levels  of  perfaimance  for  each  indicator. 
To  the  extent  {nacticable,  the  levels  of 
perfannanoe  will  be  continuous  and 
consistent  firom  year  to  yeer. 

IfTOJOB   WiMlheppeneNa 


to 

Ine  eHpeclsfl  levela  of  peffonMMoer 

(a)  The  Secretary  takes  q>propriate 
action  to  address  performanoe  issues 
through  a  specific  performance  plan. 

(b)  The  plan  may  include  the 
foUowring  actions: 

(1)  Prodding  twrhnical  assistance  to  a 
Job  Cmps  center  operator  or  support 
service  provider,  including  a  screening 
and  admissions  contractor; 

(2)  rtianging  the  management  staff  of 
a  center; 

(3)  rhanging  the  Vocational  training 
offered  at  a  center; 

(4)  Contracting  out  or  recompeting  the 
contract  ba  a  center  or  operational 
support  service  provider, 

(5)  Reducing  me  capacity  of  a  Job 
Corps  center; 

(6)  Relocating  a  Job  Corps  center;  or 

(7)  Closing  a  Job  Corps  center.  (WIA 
sec.  159  (f).) 

I670J00    WhSt 


(a)  Each  Job  Corps  center  operator  and 
service  provider  must  establish  and 
mnintnin  a  grievance  procedure  for 
filing  complaints  and  resolving  disputes 
firom  applicants,  students  and/or  otW 
intere^ed  parties  about  its  programs 
and  activities.  A  hearing  on  eadi 
complaint  or  dispute  must  be  conducted 
within  30  days  of  the  filing  of  the 
complaint  or  dispute.  A  decision  on  the 
conq)laint  must  be  made  by  the  center 
operator  or  service  provider,  as 
appropriate,  within  60  days  after  the 
filing  of  the  complaint,  and  a  copy  of 
^eaedsion  must  be  immediately 
served,  by  first-class  mail,  on  the 
complainant  and  any  other  party  to  the 
complaint  Except  for  complaints  under 
S  670.470  or  complaints  alleging  fraud 


at  other  criminal  activity,  complaints 
may  be  filed  within  one  year  of  die 
occurreooe  diat  led  to  die  complaint 

(b)  The  procedure  established  under 
pan^r^di  (a)  of  this  section  must 
include  prooedures  to  process 
complaints  alleging  violations  of  WIA 
section  188,  consistent  with  DOL 
nondiscrimination  regulations 
implementing  WIA  section  188  at  29 
CFR  part  37  and  §  670.995. 

i«70J91    Howi 

lori 


(a)  If  a  conqilaint  is  not  resolved  by 
the  center  operator  or  service  provider 
in  the  time  names  described  in 

$  670.990.  the  person  making  the 
complaint  may  request  that  me  Regional 
Director  determine  whether  reesonable 
cause  exists  to  believe  that  die  Act  or 
regulations  for  diis  pert  of  the  Act  have 
bMU  violated.  The  request  must  be  filed 
with  the  Regional  Director  within  60 
days  from  Vaa  date  that  the  centn 
operator  or  service  provider  should  have 
issued  the  dedsicm. 

(b)  Following  the  receipt  of  a  reouest 
for  review  under  paragraph  (a)  of  mis 
section,  the  Regional  Director  must 
determine  within  60  days  whether  there 
has  been  a  violation  of  me  Act  or  die 
WIA  regulations.  If  the  lUnional 
Director  determines  that  there  has  been 
a  violation  of  the  Act  or  Regulations, 
(s)he  may  direct  the  operator  or  service 
provider  to  remedy  mB  violation  at 
direct  the  service  provider  to  issue  a 
dedsion  to  resolve  the  dispute 
according  to  the  service  provider's 
grievance  procedures.  If  the  service 
provider  ooes  not  comply  with  the 
Regional  Director's  decision  within  30 
days,  the  Regional  Director  may  impose 
a  sanction  on  the  center  operator  or 
service  provider  for  violating  the  Act  or 
regulations,  and/or  for  failing  to  issue  a 
decision.  Decisions  imposing  sanctions 
upon  a  center  operator  or  service 
provider  may  be  ^pealed  to  the  DOL 
Office  of  Administrative  Law  Judges 
under  20  CFR  667.800  or  667.840. 

i«70J02   ttewfdoee  Job  Coirpeeneura  that 
oenlara  or  oltMf  aeivloe  piwMera  comply 
wMh  the  Aet  and  Hw  WIA  reguMions? 

(a)  If  DOL  receives  a  complaint  or  has 
reason  to  believe  that  a  center  or  other 
service  provider  is  failing  to  comply 
with  the  requirements  of  the  Act  or 
regulations,  the  Regional  Director  must 
investigate  the  allegation  and  determine 
within  90  days  after  receiving  the 
complaint  or  otherwise  learning  of  the 
alleged  violation,  whether  such 
allegation  or  complaint  is  true. 

(b)  As  a  result  of  such  a 
determination,  the  Regional  Director 
may: 
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(1)  Direct  the  center  operator  or 
service  provider  to  handle  a  complaint 
through  the  grievance  procedures 
established  under  §  670.990;  or 

(2)  Investigate  and  determine  whether 
the  center  operator  or  service  provider 
is  in  compliance  with  the  Act  and 
regulations.  If  the  Regional  Director 
determines  that  the  center  or  service 
provider  is  not  in  compliance  with  the 
Act  or  regulations,  the  Regional  Director 
may  take  action  to  resolve  the  complaint 
under  §  670.991(b).  or  will  report  the 
incident  to  the  DOL  Office  of  the 
Inspector  General,  as  described  in  20 
CFR  667.630. 


f67OJ03    How  dOM  Job  Corps 
ooiMtact  cNapuiM  Mriii  bo  iMolvad? 

A  dispute  between  DOL  and  a  Job 
Corps  contractor  will  be  handled 
according  to  the  Contract  Disputes  Act 
and  applicable  regulations. 

f«7aW4    How  dooo  Job  Corp*  lOMlvo 
dhpulMbMWMn  DOL  and  other  FMaral 

Disputes  between  DOL  and  a  Federal 
Agency  operating  a  center  will  be 
handled  according  to  the  interagency 
agreement  with  the  agency  whidi  is 
operating  the  center. 

1970.995   WhM  DOL  oqual  opportunity  and 
nondlacrlmlnaMonrogulaWono  apply  to  Job 
Corps? 

Nondiscrimination  requirements, 
procedures,  complaint  processing,  and 
compliance  reviews  are  governed  by,  as 
applicable,  provisions  of  the  following 
Department  of  Labor  regulations: 

fa)  R^ulations  implementing  WIA 
section  188  for  programs  receiving 
Federal  financial  assistance  under  WIA 
found  at  29  CFR  part  37. 

(b)  29  CFR  part  33  for  programs 
conducted  by  the  Department  of  Labor; 
and        

(c)  41  CFR  Chapter  60  for  entities  that 
have  a  Federal  govwnment  contract. 

PART  CTI-NATIONAL  EMERGBICY 
GRANTS  FOR  nSUX^ATED 


671.100    What  is  the  piupose  of  natioaal 

emogency  giants  under  WIA  section 

173? 
671.105    What  funds  are  available  for 

national  ameigency  grants? 
671.110    What  are  raajar  economic 

dislocations  or  other  events  which  may 

qualify  far  a  national  emergency  grant? 
671.120    Who  is  eligible  to  apply  for 

national  emergency  grants? 
671.125    What  are  the  requirements  for 

submitting  applications  for  national 

emergency  grants? 
671.130    When  should  applications  fix 

national  emergency  grants  be  submitted 

to  the  Department? 


671.140    What  are  the  allowable  activities 
and  what  dislocated  workns  may  be 
served  under  national  emergency  grants? 

671.150  How  do  statutory  and  workflex 
waivers  apply  to  national  Mneigency 
grants? 

671.160    What  rapid  response  activities  are 
required  before  a  national  emergency 
grant  application  is  submitted? 

671.170    What  are  the  program  and 

administrative  requirements  that  apply 
to  national  emergency  grants? 

Audiarity:  Sec.  506(c).  Pub.  L.  105-220;  20 
U.S.C.  9276(c). 

§671.100    WhatisthopurpoaoornMional 
MiMrgMicy  grMNs  undw  WU  aodiOn  1737 

The  purpose  of  national  emergency 
grants  is  to  provide  supplemental 
dislocated  worker  funds  to  States,  Local 
Boards  and  other  eligible  entities  in 
order  to  respond  to  the  needs  of 
dislocated  workers  and  communities 
affected  by  major  economic  dislocations 
and  othffir  worker  dislocation  events 
which  cannot  be  met  with  formula 
allotments. 

f671.10S    WhM  fund*  are  availablo  for 
national  onMrgancy  grwita? 

We  use  funds  reserved  under  WIA 
section  132(aK2)(A)  to  provide  fLoandal 
assistance  to  eligible  applicant  for  grants 
under  WIA  section  173. 

§671.110   Wtwtarom^oroconomic 
diaiocBtiona  or  other  evnia  wWch  may 
quaWy  for  a  national  emergency  aronr? 
These  include: 

(a)  Plant  closures; 

(b)  Mass  layo&  affecting  50  or  more 
woikere  at  a  single  site  of  employment; 

(c)  Closiues  and  realignments  of 
military  installations; 

(d)  Mtdtiple  layo&  in  a  single  local 
community  that  have  significantly 
increased  the  total  ntunber  of 
unemployed  individuals  in  a 
conmumity; 

(e)  Emergencies  or  natural  disastns, 
as  defined  in  paragraphs  (1)  and  (2) 
respectively,  of  section  102  of  the  Robert 
T.  Stafford  Disaster  ReUef  and 
&nergency  Assistance  Act  (42  U.S.C. 
9122(1)  and  (2))  which  have  been 
declared  eligible  fior  public  assistance  by 
the  Federal  Emergency  Management 
Agency  (FEMA);  and 

(f)  ddier  events,  as  determined  by  the 
Secretary. 

§071.120   WhohoNglblotDapplyfor 
•^■HM^  Mi^vgHicy  giaiii87 

(a)  Forptojects  wtthin  a  State.  A  State, 
a  Local  Board  or  another  entity 
detaimined  to  be  ^>propriate  by  the 
Governor  of  the  State  in  whidi  the 
project  is  located  may  apply  for  a 
national  emergency  grant.  Also,  Indian 
tribes,  tribal  organizations,  Alaska 
Native  entities.  Indian-controlled 


cnganizations  serving  Indians,  or  Native 
Hawaiian  organirations  which  are 
recipients  of  funds  under  section  166  of 
the  Act  (Indian  and  Native  American 
Programs)  may  apply  for  a  national 
emergency  grant. 

~(b)  For  inter-State  projects.  Consortia 
of  States  and/or  Local  Boards  may 
apply.  Other  private  entities  which  can 
demonstrate,  in  the  application  for 
assistance,  tiiat  they  possess  imique 
capabilities  to  efiiactively  respond  to  the 
circumstances  of  the  major  economic 
dislocation(s)  covered  in  the  application 
may  apply. 

(c)  (Mier  entities.  The  Secretary  may 
consider  applications  from  other 
entities,  to  ensure  that  appropriate 
assistance  is  provided  in  response  to 
major  economic  dislocations. 

§671.125    What  are  the  raquiTOTMnl*  tar 
•ubmlMngippiieaMona  tar  national 
amorgancy  giMila? 

We  publish  instructions  for 
submitting  applications  for  National 
Emergency  (kants  in  the  Federal 
Register.  The  instructions  specify 
application  procedures,  selection 
criteria  and  the  approval  process. 

§971.130   Whan  should  sppUcMtons  tar 
r  giants  bs  submMsd  to 


(a)  Applications  for  national 
emergency  grants  to  respond  to  mass 
layoflh  and  plant  closures  may  be 
submitted  to  the  Department  as  soon  as: 

(1)  The  State  receives  a  notification  of 
a  mass  layoff  w  a  closure  as  a  result  of 

a  WARN  notice,  a  general 
annoimcement  or  some  other  means 
determined  by  the  Governor  to  be 
sufficient  to  respond; 

(2)  Rapid  response  assistance  has 
been  initiated;  and 

(3)  A  determination  has  been  made,  in 
collaboration  with  the  applicable  Lool 
Board(s)  and  chief  elected  official(s), 
that  State  and  local  formula  dislocated 
worker  funds  are  inadequate  to  provide 
the  level  of  services  noMied  1^  the 
workers  being  laid  off. 

(b)  An  eligible  entity  may  apply  for  a 
national  emergency  grant  at  any  tima 
during  the  year. 

(c)  ^plications  for  national 
emeignicy  grants  to  respond  to  a        ^ 
dechured  emergency  or  natural  disaster 
as  described  in  §  671.110(e).  cannot  be 
considerod  until  FEMA  has  declared 
that  the  affected  area  is  eligible  for 
disaster-related  public  assistance. 

§•71.140  What  are  Ihs 


(a)  National  emergency  grants  may 
provide  adjustment  assistance  for 
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eligible  dislocated  woiken,  deecribed  at 
WIA  section  173(cK2)  or  (dX2). 

G>)  Ad|ustiiieiit  assistance  includes 
the  core,  intensive,  and  training  services 
authorized  at  WIA  sections  134(d)  and 
173.  The  scope  of  services  to  be 
provided  in  a  particular  ptafedt  are 
negotiated  between,  the  Department  and 
the  grantee,  taking  into  account  the 
needs  of  Ae  target  population  covered 
by  the  grant  The  scope  of  services  may 
be  diaqged  through  grant  modifications, 
if  necessary. 

(c)  Natiooial  emergency  grants  may 
provide  for  supportive  seivioes  to  help 
workws  who  require  such  asaistanoe  to 
participate  in  ac^vities  ivovided  fat  in 
the  grant.  Needs-related  paymento,  in 
support  of  other  employment  and 
training  assistance,  may  be  availi^le  for 
the  purpose  of  enabling  dislocated 
workers  who  are  eligible  for  such 
payments  to  participate  in  programs  of 
training  services.  Generally,  the  terms  of 
a  grant  must  be  consistent  with  Local 
Brard  policies  governing  such  financial 
assistance  with  formula  funds 
(including  the  payment  levels  and 
duration  of  paymente).  However,  the 
terms  of  the  grant  agreement  may 
divesge  from  established  Local  Board 
policies,  in  the  following  instances: 

(1)  If  unemployed  dislocated  woricers 
served  by  the  project  are  not  able  to 
meet  the  13  or  8  weeks  enrollment  in 
training  requirement  at  WIA  section 
134(e)(3)(B)  because  of  the  lack  of 
formula  (»  emergency  giant  funds  in  the 
State  or  local  area  at  the  time  of 
dislocation,  such  individuals  may  be 
eligible  for  needs-related  pajrments  if 
th^  are  enrolled  in  training  by  the  end 
of  me  6th  week  following  the  date  of  the 
emergency  grant  award; 

(2)  Trade-impacted  woricers  who  are 
not  eligible  for  trade  readjustment 
assistance  under  NAFTA-TAA  may  be 
eligible  for  needs-related  pa]nnents 
uiucbr  a  national  emergency  grant  if  the 
worker  is  enrolled  in  training  by  the  end 
of  the  16th  week  following  Utyoft,  and 

(3)  Under  other  circumstances  as 
specified  in  the  national  emergency 
giant  ^plicatfon  guidelines. 

(d)  A  national  emergency  grant  to 
respond  to  a  declared  emergency  or 
natural  disaster,  as  defined  at 
§671.110(e),  may  provide  short-term 
disaster  relief  en^ilo^nent  for: 

(1)  Individuals  who  are  temporarily  or 
permanently  laid  off  as  a  consequence 
of  the  disaster; 

(2)  Dislocated  workers;  and 

(3)  Long-term  unemployed 
individu^. 

(e)  Temporary  employment  assistance 
is  authorized  on  disaster  projects  that 

Erovide  food,  clothing,  shelter  and  other 
umanitarian  assistance  for  disaster 


victims;  and  on  projecto  that  perform 
demolition,  cleaning,  repair,  renovation 
and  reconstruction  of  damaged  and 
destroyed  structures,  fodlities  and  lands 
located  within  the  disaster  area.  For 
such  tamporaiy  jobs,  each  eligible 
woiker  is  limited  to  no  more  than  six 
months  of  emplojnoMnt  for  each  single 
disaster.  The  amounts,  duration  and 
other  limitations  on  wages  will  be 
nmotiatad  for  each  giant. 

(l)  Additional  requiremants  that  apply 
to  national  emergency  grants,  including 
natural  disaster  granto,  are  OHitained  in 
the  qiplication  instructions. 


I671.1W   How  do 

I  apply  to  MDonal 


(a)  State  and  Local  Board  grantees 
may  request  and  we  may  approve  the 
application  of  existing  general  statutory 
or  regulatory  waivers  and  woricflex 
waivers  to  a  National  Emergency  (kant 
award.  The  application  for  grant  funds 
must  describe  any  statutory  waivers 
which  the  wplicant  wishes  to  apply  to 
the  project  that  the  Stete  and/or  Local 
Board,  as  q>plicable.  have  hem  granted 
under  its  waiver  plan,  or  that  the  State 
has  approved  for  implementation  in  the 
applicable  local  area  under  wcnkflex 
waivers.  We  will  consider  such  requests 
as  part  of  the  overall  application  review 
and  decisi(m  process. 

(b)  If,  during  die  operation  of  the 
project,  the  grantee  wishes  to  apply  a 
waiver  not  identified  in  the  appuoation, 
the  grantee  must  request  a  modification 
which  includes  the  provision  to  be 
waived,  the  operational  barrier  to  be 
removed  and  the  efhct  iqxm  the 
outcome  of  the  project 


1671.160 
smeQUhvo  baioro  a  ihhIomI 
la  aubwliiad? 


(a)  Rmid  response  is  a  required 
Statewide  activity  under  WL\  section 
134(aK2)(A),  to  be  carried  out  by  the 
State  at  its  designee  in  collaboration 
with  the  Local  Board(s)  and  chief 
elected  offidaKs).  Under  20  CFR 
665.310.  rapid  response  encompasses, 
among  other  activities,  an  assessment  of 
the  fleneral  needs  of  the  afiiacted 
wonars  and  the  resources  available  to   - 
them. 

(b)  In  accordance  with  national 
eraa^genor  grant  application  guideliiies 
published  1^  the  Department  each 
applicant  must  demonstrate  that 

(1)  The  rapid  response  activities 
uescribed  in  20  CFR  66S.310  have  been 
initiated  and  carried  out 'or  are  in  the 
process  of  beins  carried  out 

(2)  State  and  local  funds,  including 
those  made  available  under  sectkm 
132(bM2)(B)  of  the  Act,  have  been  used 


to  initiate  appropriate  services  to  the 
eligible  worinrs; 

(3)  There  is  a  need  for  additional 
funds  to  effectively  respond  to  the 
assistance  needs  of  the  workers  and,  in 
the  case  of  declared  emergencies  and 
natural  disasters,  the  community;  and 

(4)  The  q)plication  has  been 
developed  by  or  in  conjunction  with  the 
Local  Board(s)  and  chief  elected 
official(s)  of  the  local  arBa(s)  in  whidi 
the  proposed  project  is  to  operate. 

1671.170   What  asa  the  program  and 

ihatapply  to 


Orafiter 

(a)  In  general,  the  program 
requiremento  and  administrative 
standards  set  forth  at  20  CFR  parts  663 
and  667  Mrill  apply. 

(b)  Excepti<ms  include: 

(1)  Funds  provided  in  response  to  a 
natural  disaster  may  be  used  for 

-temporary  job  creation  in  areas  declared 
eligible  for  public  assistance  by  FEMA, 
su^ect  to  the  limitations  of  WIA  section 
173(d),  this  part  and  the  application 
guidelines  issued  by  the  Department 

(2)  National  emeigency  grant  funds 
may  be  used  to  pay  an  ^propriate  level 
of  administrative  costa  based  on  the 
design  and  complexity  of  the  project 
We  will  negotiate  administration  costa 
with  the  applicant  as  part  of  the 
^>plication  review  and  grant  award  and 
modification  inocesses; 

(3)  The  period  of  availability  for 
expenditure  of  funds  under  a  national 
emergency  grant  is  specified  in  the  giant 
agreement 

(4)  We  may  establish  st4>plemental 
reporting,  monitoring  and  oversight 
requirementa  fcv  national  emeigency 
granto.  The  requiremento  will  1m 
identified  in  tibe  grant  application 
instructions  or  tiie  grant  document 

(5)  We  may  negottate  and  fund 
pr^ecto  under  terms  other  than  those 
specified  in  this  part  where  it  can  be 
deariy  demonstrated  that  such 
adjiistmento  will  achieve  a  greater 
podtive  benefit  but  the  wnkers  and/at 
communities  being  assisted. 

PARTe»-«aTABUSHMDIT  AND 
RMCTIONMQ  OF  STATE 


1.  The  authority  citation  fat  part  652 
continues  to  read  as  follows: 

Aniharity:  29  U.S.C  49k. 

2.  Tlie  subpart  heading  to  subpart  A 
is  revised  to  read  as  follows: 


4M62 
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1682.1    [AiiMndMq 

3.  In  §652.1.  the  definition  of  State 
Job  Training  Oxtrdinating  Council 
(SJTCC)  is  removed. 

4.  Section  652.5  is  revised  to  read  as 
follows: 


fasu 

The  sums  allotted  to  each  State  under 
section  6  of  the  Act  must  be  expended 
consistent  with  an  approved  plan  imder 
20  CFR  661.220  throned  661.240  and 
§§652.211  through  652.214.  At  a 
minimum,  each  State  shaU  provide  the 
basic  labor  exchange  elements  at 
§652.3. 

5.  Section  652.8  is  amended  as 
foUows: 

a.  in  paragraph  (a)  remove  the  citation 
"41  CFR  part  29-70"  and  add  in  its 
place  the  citation  "29  CFR  part  97. 
Uniform  Administrative  Requirements 
fat  Giants  and  Cooperative  Agreements 
to  State  and  Local  Governments.",  and 
rmnove  the  citation  "^1  CFR.  part  1- 
15.7"  and  add  in  its  place  the  citation 
"OMB  Circular  A-87  (Revised)".; 

b.  in  paragraph  (dK2)  remove  the 
citation  "41  CFR  part  29-70"  and  add 
in  its  place  the  citation  "29  CFR  part  97, 
Uniform  Administrative  Requirements 
for  Ckants  and  Cooperative  Agreements 
to  State  and  Local  Governments.",  and 
remove  the  citation  "41  CFR  1-15.7" 
and  add  in  its  place  the  citation  "OMB 
Circular  A-87  (Revised)",  and  remove 
the  citation  "41  CFR  29-70.215"  and 
add  in  its  place  the  citation  "29  CFR 
97.32(g)'; 

c.  in  paragraph  (d)(6)-introductory 
text,  remove  the  citation  "41  CFR  1- 
15.711-13  and  711-10"  and  add  in  its 
place  the  citation  "OMB  Circular  A-87 
(Revised)"; 

d.  in  paragraph  (d)(6Kii)  remove  the 
citation  "41  CFR  1-15.711-13  and  711- 
10"  and  add  in  its  place  the  citation 
"OMB  Circular  A-87  (Revised)"; 

e.  in  paragraph  (d)(6Kiii)  remove  the 
citation  "41  CFR  1-15.711-13  and  1- 
15.711-10"  and  add  in  its  place  the 
citation  "OMB  Circular  A-87 
(Revised)"; 

f.  in  paragraph  (d)(6)(iv)  remove  the 
citation  "41  CFR  1-15.711-13  and  1- 
15.711-10"  and  add  in  its  place  the 
citation  "OMB  Circular  A-87 
(Revised)"; 

g.  in  paragraph  (j)(4)  remove  the 
citation  "29  CFR  parts  1627  and  32"  and 
add  in  its  place  the  citation  "29  CFR 
part  32  and  29  CFR  1627.3(b)(iv)." 

h.  paragraph  (j)(l)  is  revised  to  read  as 
followrs: 

i6S2J   AdminiatraHwa  provisions. 


0)*  •  • 

(1)  Assure  that  no  individual  be 
excluded  from  participation  in.  denied 
the  benefits  of.  subjected  to 
discrimination  under,  or  denied 
employment  in  the  administration  or  in 
connection  with  any  services  or 
activities  authorized  under  the  Act  in 
violation  of  any  q}plicable 
nondiscrimination  law.  including  laws 
prohibiting  discrimination  on  the  basis 
of  age.  race.  sex.  color,  religicm,  national 
ori^,  disability,  political  affiliation  or 
bdief.  AU  complaints  alleging 
discrimination  shall  be  filed  and 
processed  according  to  the  procedures 
in  the  appUcable  DOL 
nondiscrimination  regulations. 
*        •        *        •        * 

6.  Subpart  C  is  revised  to  read  as 
follows: 


SubfMrt 


Ael 
In  a  Oiw-8lop  IMMry 


O0C> 

652.200  What  is  the  purpose  of  this 
subpart? 

652.201  What  ia  the  role  of  the  State  agency 
in  the  One-Stop  delivery  system? 

652.202  May  local  Employment  Service 
Offices  exist  outside  of  the  One-Stop 
service  delivery  system? 

652.203  Who  is  responsible  for  funds 
authorized  under  the  Act  in  the 
workforce  investment  system? 

652.204  Must  funds  authorized  under 
section  7(b)  of  the  Act  (the  Governor's 
reserve)  flow  tlirough  the  One-Stop 
delivery  system? 

652.205  May  funds  authorized  under  the 
Act  be  used  to  supplement  funding  for 
labor  exchange  programs  authorized 
under  separate  legislation? 

652.206  May  a  State  use  funds  authorized 
tmder  the  Act  to  provide  "core  services" 
and  "intensive  services"  as  defined  in 
WIA? 

652.207  How  does  a  Sute  meet  the 
requirement  for  imiversal  access  to 
services  provided  under  the  Act? 

652.208  How  are  core  services  and 
intensive  services  related  to  the  methods 
of  service  delivery  described  in 

§  652.207(b)(2)? 

652.209  What  are  the  requirements  under 
the  Act  for  providing  reemployment 
services  and  other  activities  to  refarred 
UI  claimants? 

652.210  What  are  the  Act's  requiremente  for 
administration  of  the  worlc  test  and 
assistance  to  UI  claimants? 

652.211  .  What  are  State  planning 
requimnents  under  the  Act? 

652.212  When  should  a  State  submit 
modifications  to  the  five-year  plan? 

652.213  What  information  must  a  State 
inchide  when  the  plan  is  modified? 

652.214  How  often  may  a  State  submit 
modifications  to  the  plan? 

652.215  Do  any  provisions  in  WIA  change 
the  requirement  that  State  merit-staff 


1662.200    WhStiSlhs 


employees  must  deUver  aervicee 
provided  under  the  Act? 
652.216    May  the  One-Stop  operator  provide 
guidance  to  State  merit-staff  employees 
in  accordance  with  the  Act? 

SuhpftC   WigBorl%yorAct 

Swvloss  In  ■  On^Mop  DoHwy 


oTtNs 


(a)  This  subpart  provides  guidance  to 
States  to  inq)lement  the  services 
provided  under  the  Act.  as  amended  by 
WIA.  in  a  One-Stop  delivery  system 
environment. 

(b)  Except  as  otherwise  provided,  the 
definitions  contained  at  subpart  A  of 
this  part  and  section  2  of  the  Act  apply 
to  this  sul^Mrt 


•682J01    WlMtlstharolaoftlwJ 

(a)  llie  role  of  the  State  agency  in  the 
One-Stop  delivoy  system  is  to  ensure 
the  delivery  of  services  authorized 
under  section  7(a)  of  the  Act  The  State 
agency  is  a  required  One-Stop  partner  in 
each  local  One-Stop  delivery  system 
and  is  subject  to  the  provisions  relating 
to  such  partners  that  are  described  at  20 
CFR  part  662. 

(b)  Consistent  with  those  provisions, 
the  State  agency  must* 

(1)  Participate  in  the  One-Stop 
delivery  systnn  in  accordance  with 
section  7(e)  of  the  Act; 

(2)  Be  represented  on  the  Worldince 
Investment  Boards  that  oversee  the  local 
and  State  One-Stop  delivery  system  and 
be  a  party  to  the  Monorandum  of 
Understanding,  described  at  20  CFR 
662.300.  addroBsing  the  operation  of  the 
One-Stop  delivery  system;  and 

(3)  Provide  these  services  as  part  of 
the  One-Stop  delivery  system. 

1662.202    Mw  laeiii  Fnwlflvmtfit  fftfvira 
OWIceasadatoiHaldaoHlia  One  Plop 


(a)  No.  local  Employment  Service 
Offices  may  not  exist  outside  of  the 
One-Stop  sovice  delivery  system. 

(h)  However,  local  Employment 
Service  Offices  may  operate  as  affiliated 
sites,  or  through  electronically  or 
technologically  linked  access  points  as 
part  of  the  One-Stop  delivery  system, 
provided  the  following  conditions  are 
met: 

(1)  All  labor  exchange  services  are 
delivered  as  a  part  of  the  local  One-Stop 
delivoy  system  in  accordance  with 
section  7(e)  of  the  Act  and  §  652.207(b); 

(2)  The  services  described  in 
paragraph  (b)(1)  of  this  section  are 
available  in  at  least  one  comprehensive 
physical  center,  as  specified  in  20  CFR 
662.100,  firom  which  job  seeken  and 
employen  can  access  them;  and 
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(3)  The  Memorandum  of 
Undorstanding  between  the  State  agmcy 
local  One-Stop  partner  and  die  Local 
Workforce  Inveetment  Board  meets  the 
requirements  of  20  CFR  662.300. 

fasSJOS   WholaiwponalMefortands 
aiMlMNlMd  under  the  Act  In  the  wofMorae 


•aauor 


The  State  agency  retains 
responsibility  for  all  funds  authorized 
under  die  Act.  inrlnHing  those  funds 
authorized  under  section  7(a)  required 
for  providing  the  services  and  activities 
delivered  as  part  of  the  One-Stop 
delivery  system. 


aaclion  7(b)  of  Hm  Act  (Mm  Qovamor's 
rMarwe)  flow  tliraugh  the  One^op  tfsivary 
eyelsinT 

No,  these  funds  are  reserved  for  use 
by  the  Governor  for  the  three  categories 
of  activities  specified  in  section  7(b)  of 
the  Act.  However,  these  funds  may  flow 
through  the  One-Stop  delivery  system. 

1662.205    May  funds  auttiertaed  under  the 
Act  Im  uaed  to  suppleinent  fundhig  for 


(a)  Section  7(c)  of  the  Act  enables 
States  to  use  funds  authorized  under 
sections  7(a)  or  7(b)  of  the  Act  to 
supplement  fundiii^  of  any  workforce 
activity  carried  out  under  WIA. 

(b)  Funds  authorized  under  the  Act 
may  be  used  under  section  7(c)  to 
provide  additional  funding  to  other 
activities  authorized  under  WIA  if: 

(1)  The  activity  meets  the 
requirements  of  the  Act,  and  its  own 
requirements: 

(2)  The  activity  serves  the  same 
individuals  as  are  served  under  the  Act; 

(3)  The  activity  provides  services  that 
are  coordinated  with  services  under  the 
Act;  and 

(4)  The  funds  supplement,  rather  than 
supplant,  funds  provided  fitom  non- 
Federal  sources. 


1662.206    MeyaSMeuaafunda 
auttMftMd  under  the  Aet  to  provide ' 


mWM? 

Yes.  funds  authorized  under  section 
7(a)  of  the  Act  must  be  used  to  provide 
core  services,  as  defined  at  section 
134(d)(2)  of  WIA  and  discussed  at  20 
CFR  663.150,  and  may  be  used  to 
provide  intensive  services  as  defined  at 
WIA  section  134(dK3)(C)  and  discussed 
at  20  CFR  663.200.  Fimds  authcmzed 
under  section  7(b)  of  the  Act  may  be 
used  to  provide  cote  or  intensive 
services.  Core  and  intensive  services 
must  be  provided  consistent  with  the 
requirements  of  the  Act 


maelllM 
_      __^_  to 

provided  under  the  Ad? 

(a)  A  State  has  discretion  in  how  it 
meets  the  requirement  for  universal 
access  to  services  provided  under  the 
Act  In  exercising  this  discretion,  a  State 
must  meet  the  Act's  requirements. 

(b)  lliese  xequirements  are: 

(1)  Labor  exchange  services  must  be 
available  to  all  employers  and  job 
sedcars,  including  unen4>loyment 
insurance  (UI)  claimants,  veterans, 
minant  and  seasonal  farmworicers,  and 
inmviduals  with  disabilities; 

(2)  The  State  must  have  the  capacity 
to  deliver  labor  exchange  SOTvices  to 
employeis  and  job  aetHan,  as  described 
in  tne  Act,  on  a  Statewide  basis  dmiugh: 

(i)  S^-service; 

(ii)  Facilitated  self-help  service;  and 

(ill)  StafMttsisted  service; 

(3)  In  each  local  workforce  investment 
area,  in  at  least  one  comprehensive 
physical  center,  staff  fiiiuled  under  the 
Act  must  provide  core  and  applicable 
intensive  services  including  staff- 
assisted  labor  exchange  services;  and 

(4)  Those  labor  excmange  services 
provided  under  the  Act  in  a  local 
workforce  investment  area  must  be 
descrUied  in  the  Memorandum  of 
Understanding  (MOU). 


Itolhei 

. Jin 

1662.2071(^(2)? 

Core  services  and  intensive  services 
may  be  delivered  through  any  of  the 
applicable  three  method  of  service 
delivery  described  in  §  652.207(b)(2). 
These  methods  are: 

(a)  Self-swvioe; 

(b)  Facilitated  self-help  service;  and 

(c)  Staff-assisted  service. 

16621200    WhMarol 
uie  MR  lor  provwHiQ 

and  other  ecHvlllee  to  fSfsmd  m 


(a)  In  accordance  with  section  3(c)(3) 
of  the  Act.  the  State  agency,  as  part  of 
the  One-Stop  delivery  system,  must 
provide  reemployment  services  to  UI 
claimants  for  whom  such  services  are 
required  as  a  condition  for  receipt  of  UI 
benefits.  Services  must  be  provided  to 
the  extent  that  funds  are  available  and 
must  be  ^ipropriate  to  the  needs  of  UI 
claimants  who  are  referred  to 
reemployment  services  under  any 
Federal  or  State  UI  law. 

(b)  The  State  agency  must  also 
provide  other  activities,  including: 

(1)  Coordination  of  labor  exchange 
services  with  the  provision  of  UI 
eligibility  services  as  required  by 
section  5(bK2)  of  the  Act; 

(2)  Administration  of  the  work  test 
and  provision  of  job  finding  and 


placement  services  as  required  by 
section  7(aM3)(F)  of  the  Act. 

1682^0   Whrt  are  the  Act's  raqulrwnems 
I  Of  mo  woni  wei  ana 
ttoUleMmanto? 


(a)  State  UI  law  or  rules  establish  the 
requirements  under  which  UI  claimants 
must  register  and  search  for  work  in 
,order  to  fulfill  the  UI  worii  test 
requirements. 

(b)  Staff  funded  under  the  Act  must 
assure  that: 

(1)  UI  claimants  receive  the  fiill  range 
of  Uixir  exchange  services  available 
under  the  Act  that  are  necessary  and 
appropriate  to  facilitate  their  earliest 
return  to  work; 

(2)  UI  claimants  requiring  assistance 
in  seeking  woric  receive  the  necessary 
guidance  and  counseling  to  ensure  they 
make  a  meaningful  and  realistic  wori( 
search;  and 

(3)  UI  program  staff  receive 
information  about  UI  claimants'  ability 
or  availability  for  woric.  or  the 
suitability  of  work  offraed  to  them. 

1682^1    WhataraStol 
Nquiraniaato  undar  Ihe  Act? 

The  State  agency  designated  to 
administer  funds  authorized  under  the 
Act  must  prepare  for  submission  by  the 
Governor,  the  portion  of  the  five-year 
State  Woridoroe  Investment  Plan 
describing  the  delivery  of  services 
provided  under  the  Act  in  accordance 
widi  WIA  regulations  at  20  CFR 
661.220.  The  State  Plan  must  contain  a 
detailed  description  of  services  that  will 
be  provided  under  the  Act,  whidi  are 
adequate  and  reasonably  appropriate  for 
carrying  out  the  provisions  of  the  Act, 
including  the  requirements  of  section 
8(b)  of  the  Act 


f6K£12Whan  should  a 
iwodlflcalloiia  to  die  flvo-yaar  plan7 

(a)  A  State  may  submit  modifications 
to  the  five-year  plan  as  necessary  during 
the  five-year  period,  and  must  do  so  in 
accordance  with  the  same  collaboration, 
notification,  and  other  requirements  that 
apply  to  the  original  plan.  Modifications 
are  likely  to  be  needed  to  keep  the 
strategic  plan  a  viable  and  living 
document  over  its  five-year  life. 

(b)  That  portion  of  the  blan 
addressing  the  Act  must  be  updated  to 
reflect  any  reorganization  of  the  State 
agency  designated  to  deliver  services 
under  the  Act,  any  change  in  service 
delivery  strategy,  any  change  in  levels  of 
performance  when  performance  goals 
are  not  met,  or  any  change  in  services 
delivered  by  State  merit-staff 
employees. 
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1652.213  WhatlfitonnalionmustaSMa 
Include  wtwo  the  plen  is  inodiiled? 

A  State  must  follow  the  instructions 
for  modifying  the  strategic  five-year 
plan  in  20  CFR  661.230. 

1852.214  HQworiMiinayaStalesiitmitt 
modifications  to  the  plan? 

A  State  may  modify  its  plan,  as  often 
as  needed,  as  changes  occur  in  Federal 
or  State  law  or  policies.  Statewide 
vision  or  strategy,  or  if  changes  in 
economic  conditions  occur. 

1662.215  Do  any  provisions  in  WIA 
chanQa  uM  ra^uiiwnsntthst 
staff  sniployeas  must  dsNvsr 
oravidsd  undsr  tlie  Ad? 

No,  the  Secretary  requires  that  labor 
exchange  services  provided  nnder  the 
authority  of  the  Act,  including  services 
to  vetoans,  be  provided  by  State  mmit- 


staff  employees.  This  interpretation  is 
authorized  by  and  consistent  with  the 
provisions  in  sections  3(a)  and  5(b)  of 
the  .Act  and  the  Intergovernmental 
Personnel  Act  (42  U.S.C.  4701  et  seq.). 
The  Secretary  has  and  has  exercised  the 
legal  authortty  under  section  3(a)  of  the 
Act  to  set  additional  staffing  standards 
and  requirements  and  to  conduct 
demonstrations  to  ensure  the  effisctive 
delivery  of  services  provided  under  the 
Act.  No  additional  demonstrations  will 
be  authorized. 

1662.216    Msy  the  One-Stop  opsralor 
provMs  Qunance  lo  snn  mani-amT 
employaas  in  sccof  dance  Mrtlh  ths  Act7 

Yes,  the  One-Stop  delivery  system 
envisions  a  partaership  in  which 
Wagner-Peyser  Act  labor  exchange 
services  are  coordinated  with  other 
activities  provided  by  other  partners  in 


a  One-Stop  setting.  As  part  of  the  local 
Memorandum  of  Understanding,  the 
State  agency,  as  a  One-Stop  partner, 
may  agree  to  have  staff  receive  guidance 
from  the  One-Stop  operator  regarding 
the  provision  of  labor  exchange  services. 
Personnel  matters,  including 
compensation,  personnel  actions,  terms 
and  conditions  of  employment, 
performance  appraisals,  and 
accountability  of  State  mmt-staff 
employees  fimded  under  the  Act, 
remain  under  the  authority  of  the  State 
agency.  The  guidance  given  to 
employees  must  be  consistent  with  the 
provisions  of  the  Act,  the  local 
Memorandum  of  Understanding,  and 
applicable  collective  bargaining 
agreements. 

{FR  Doc.  00-19985  Filed  8-10-00;  8:45  am] 
aajjNQ  oooe  4S10-M-P 


Friday, 
August  11,  2000 


Part  in 


Department  of  Labor 

Bureau  of  International  Labor  A£Eairs 

Bequest  for  Information  on  Eflforts  by 
Certain  Countries  To  vUmin»tf>  the  Worst 
Forms  of  Child  Labor;  Notice 
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DEPARTMENT  OF  LABOR 

Buieau  of  Intemrttonalijbor  AfMra 

Requeet  for  tntormatlon  on  Efforta  by 
CerWn  Countrloe  To  EUmlrarto  the 
Wont  Forme  of  Clilld  Labor 

agency:  The  Bureau  of  International 
Labor  Affurs,  Labor. 
ACTION:  Request  for  information  on 
efforts  by  certain  countries  to  eliminate 
the  worst  forms  of  child  labor. 

SUMMARY:  This  notice  is  a  request  for 
information  for  use  in  Department  of 
Labor  research  regarding  the 
implementation  of  international 
commitments  to  eliminate  the  worst 
forms  of  child  labor  by  countries 
seeking  benefits  under  the  Generalized 
System  of  Preferences  (GSP),  and/or 
eligibility  for  additional  benefits 
provided  for  in  the  Caribbean  Basin 
Trade  Partnership  Act  (CBTPA)  or  the 
African  Growth  and  Development  Act 
(AGOA).  The  recently  passed  Trade  and 
Development  Act  of  2000  (TDA) 
establidies  a  new  eligibility  criterion, 
concerning  efforts  to  eliminate  the  worst 
forms  of  child  labor,  for  receipt  of  these 
trade  benefits.  The  TDA  requires  the 
Secretary  of  Labor  to  make  findings  with 
respect  to  beneficiary  coimtries' 
implementation  of  their  international 
commitments  to  eliminate  the  worst 
forms  of  child  labor. 
DATES:  Submitters  of  information  are 
requested  to  provide  two  (2)  copies  of 
their  written  submission  to  the 
International  Child  Labor  Program  at  the 
address  below  by  5  p.m.  on  September 
25,  2000. 

ADDRESSES:  Written  submissions  should 
be  addressed  to  Kevin  Willcutts  at  the 
International  Child  Labor  Program, 
Bureau  of  International  Labor  Affiairs, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  S- 
5303,  Washington,  DC  20210. 
RM  RmTMER  MFORMATRM  CONTACT: 
Kevin  Willcutts,  International  Child 
Labor  Program,  Bureau  of  International 
Labor  AfEairs  at  (202)208-4843;  £ax 
(202)219-4923.  The  Department  of 
Labor's  reports  on  international  child 
labor  can  be  accessed  on  the  Intnnet  at 
http://www.dol.gov/dol/ilab/pubUc/ 
pTOg^ams/idp/  or  can  be  obtained  from 
the  International  C3uld  Labor  Program. 
SUPPLBENTARY  MFORMATKM:  The 
recently  passed  Trade  and  Development 
Act  of  2000  [Pub.  L.  106-200],  signed 
into  law  on  May  18,  2000,  estaUishes  a 
new  eligibility  criterion  concerning 
effnts  to  eliminate  the  worst  forms  of 
child  labor  for  receipt  of  trade  benefits 
under  the  GSP,  CBTPA,  and  AGOA 
programs.  The  TDA  amends  the  GSP 


reporting  requirements  of  the  Trade  Act 
of  1974  (Section  504)  [19  U.S.C.  2464] 
to  require  that  the  annual  report  include 
"findings  by  the  Secretary  of  Labor  with 
respect  to  the  beneficiary  country's 
implemoitation  of  its  international 
commitments  to  eliminate  the  worst 
forms  of  child  labor." 

Title  n  of  the  TDA  includes  as  a 
criteria  for  receiving  benefits  under  the 
CBTPA  "whether  the  country  has 
implemented  its  commitments  to 
eliminate  the  worst  forms  of  child  labor, 
as  defined  in  section  507(6)  of  the  Trade 
Act  of  1974."  The  TDA  Confiaronce 
Report  [Joint  Explanatory  Statement  of 
the  Committee  of  Conference,  106th 
Cong.2d.sess.  (2000)]  indicates  that  "the 
coniraees  intend  that  the  GSP  standard, 
including  the  provision  with  respect  to 
implementation  of  obligations  to 
eliminate  the  worst  forms  of  child  labor, 
apply  to  eligibility  for  those  additional 
benefits"  [provided  for  in  the  AGOA] 

Scope  of  Report 

Countries  presently  eligible  under  the 
GSP  are:  Albania.  Angola,  Antigua  and 
Barbuda,  Argentina,  Armenia,  Bahrain, 
Bangladesh,  Barbados.  Belize,  Benin, 
Bhutan,  Bolivia,  Bosnia  and 
Herzegovina.  Botswana,  Brazil.  Bulgaria. 
Burkina  Faso.  Burundi,  Cambodia. 
Cameroon.  Cape  Verde.  Central  African 
R^ublic.  Chad,  Chile,  Colombia. 
Comoros.  Congo.  Costa  Rica.  Cote 
dlvoire,  Croatia.  Czech  Republic. 
Democratic  Republic  of  the  Congo. 
Djibouti.  Dominican  Republic.  Ecuador. 
Egypt.  Q  Salvador,  Equatorial  Guinea. 
Estonia.  Ethiopia.  Fiji.  Gabon,  the 
Gambia.  Ghana.  Grenada,  Guatemala. 
Guinea.  Guinea  Bissau,  Guyana,  Haiti, 
Honduras,  Hungary,  India.  Indonesia, 
Jamaica.  Jordan.  Kazakhstan.  Kenya. 
Kiribati.  Kyrgyzstan,  Latvia,  Lebanon, 
Lesotho,  Lithuania,  Macedonia, 
Madagascar,  Malawi,  Mali.  Malta. 
Mauritania.  Mauritius.  Moldova. 
Morocco.  Mozambique,  Namibia,  Nq>al, 
Niger.  Oman,  Pakistan,  Panama.  Papua 
New  Guinea.  Paraguay,  Peru. 
Philippines,  Poland,  Romania.  Russia, 
Rwanda,  Saint  Kitts-Nevis,  Saint  Lucia, 
Saint  Vincent  and  the  Grenadines.  Sao 
Tome  &  Principe,  Senegal,  Seychelles, 
Siena  Leone.  Slovakia.  Slovenia. 
Solomon  Islands,  Somalia,  South  Africa. 
Sri  Lanka,  Suiiname.  Swaziland, 
Tanzania,  Thailand,  Togo,  Tonga, 
Trinidad  and  Tobago,  Tunisia,  Turicey. 
Tuvalu.  Uganda,  Ukraine.  Uruguay, 
Udiekistan.  Vanuatu.  Venezuma. 
Republic  of  Yemen,  Zambia,  and 
Zimbabwe. 

Countries  potentially  eligible  fat 
additional  benefits  under  me  AGOA  are: 
Angola.  Benin,  Botswana.  Burkina  Faso, 
Bunindi,  Cameroon,  Cape  Verde. 


Central  African  Republic.  Chad. 
Comoros.  Congo,  Cote  d'lvoire. 
Democratic  Republic  of  the  Congo. 
Djibouti.  Equatmial  Guinea.  Eritrea. 
Ethiopia,  Gabon,  the  Gambia.  Ghana, 
Guinea.  Guinea  Bissau,  Kenya.  Lesotho, 
Liberia,  Madagascar,  Malawi,  Mali, 
Mauritania,  Mauritius.  Mozambique. 
Namibia,  Niger,  Nigeria.  Rwanda,  Sao 
Tome  ft  Prindpe.  Senegal.  Seychelles. 
Sierra  Leone,  Somalia,  South  Africa, 
Sudan,  Swaziland,  Tanzania,  Togo, 
Uganda,  Zambia,  and  Zimbabwe. 

Countries  potentially  eligible  for 
additional  benefits  under  the  CBTPA 
are:  Anguilla,  Antigua  and  Barinida, 
Bahamas,  Barbados,  Belize,  Costa  Rica, 
Dominica,  Dominican  Republic,  El 
Salvador,  Qrenada,  Guatemala,  Gujrana. 
Haiti.  Honduras.  Jamaica.  Nicaragua. 
Panama.  Saint  Lucia.  Saint  Vincmt  and 
the  (kenadines.  Suriname,  Trinidad  and 
Tobago.  Cayman  Islands.  Montserrat, 
Netherlands  Antilles,  Saint  Kitts-Nevis, 
Turks  and  Caicos  Islands,  and  the 
British  Virgin  Islands. 

Infonnation  Sought 

The  Department  invites  written 
informati(m  relevant  to  the  finHingii  to 
be  made  by  the  Department  of  Labor 
under  the  TDA  from  all  interested 
parties.  Infonnation  provided  through 
public  submission  vriXL  be  considered  by 
the  Department  of  Lalxw  in  preparing  its 
findings.  Matoriab  subnitted  woula  be 
confiirad  to  the  roecific  topic  of  the 
study,  hi  particukr.  the  Department's 
Bureau  of  International  Labor  Aflhirs  is 
seeking  written  submissions  on  the 
following  topics  as  stipulated  in  the 
TDA  Conference  Report: 

1.  WhethOT  the  country  has  adequate 
laws  and  regulations  proscribiing  Uie 
worst  forms  of  child  labor. 

2.  Whether  the  country  has  adequate 
laws  and  regulations  for  the 
implonentation  and  enfcuoement  of 
such  measures; 

3.  Whether  ^  country  has 
established  formal  institutional 
mechmisms  to  investigate  and  address 
complaints  relating  to  allegations  of  the 
worst  forms  of  child  labor; 

4.  Whether  social  programs  exist  in 
the  country  to  prevent  £e  ragagement 
of  children  in  the  worst  forms  of  child 
labor,  and  assist  in  the  removal  of 
children  engaged  in  the  wnst  forms  of 
child  labor; 

5.  Whethw  the  country  has  a  . 
comprehensive  policy  ftw  the 
«liniinati(m  of  the  worst  kaoa  of  child 
labor; 

6.  Whether  die  country  is  mulring 
continual  progress  toward  eliminating 
the  worst  forms  of  child  labor. 
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Infonnation  relating  to  the  nature  and 
extent  of  child  labor  in  the  country  is 
also  sought. 

Definition  of  "Worst  Forms  of  Child 
Labor" 

As  stated  in  the  TDA  Confnence 
Report,  use  of  the  term  "Worst  Forms  of 
Child  Labor"  in  the  TDA  follows 
International  Labor  Organization  (ILO) 
Convention  No.  182,  which  defines 
child  as  all  persons  under  the  age  of  18, 
and  the  worst  forms  of  child  labor  as 
comprising  all  forms  of  slavery  or 
practices  similar  to  slavery,  such  as  the 
sale  and  trafficking  of  childran,  debt 
bondage  and  serfdom  and  forced  or 
compulsory  labor,  including  forced  or 
compulsory  recruitment  of  children  for 
use  in  armed  conflict;  the  use,  procuring 
or  offering  of  a  child  for  prostitution,  for 
the  production  of  pornography  or  for 
pornographic  performances;  the  use, 
procuring  or  offering  of  a  child  for  illicit 
activities,  in  particular  for  the 
production  and  trafficking  of  drugs  as 
defined  in  relevant  Lptonational 


treaties;  or  any  work  which,  by  its 
nature  or  the  circumstances  in  which  it 
is  carried  out,  is  likely  to  harm  the 
health,  safiety  or  morals  of  children. 

The  TDA  Conference  Report  noted 
that  the  phrase 

*  •  •  work  which,  by  its  nature  or  the 
drcumstances  in  which  it  is  canied  out,  is 
likely  to  harm  the  health,  safety  or  morals  of 
children  •  •  * 

is  to  be  defined  as  in  Article  n  of 
Recommendation  No.  190,  which 
accompanies  ILO  Convention  No.  182. 
This  includes  work  that  exposes 
children  to  physical,  psychological,  or 
sexual  abuse:  work  underground,  under 
watOT,  at  dangwous  heights  or  in 
confined  spaces;  work  with  dangerous 
machinery,  equipment  or  tools,  or  work 
under  circumstances  which  involve  the 
manual  handling  or  transport  of  heavy 
loads;  work  in  an  imhealthy 
environment  that  exposes  children  to 
hazardoxis  substances,  agents  or 
processes,  ot  to  temperatures,  noise 
levels,  or  vibrations  Hamngiiig  to  their 
health;  and  work  under  particularly 


difficult  conditions  such  as  for  long 
hours,  during  the  night  or  under 
conditions  where  children  are 
unreasonably  confined  to  the  premises 
of  the  employer.  The  TDA  Conference 
Report  further  indicated  that  the  phrase 

*  •  *  work  which,  by  its  nature  or  the 
circumstances  in  which  it  is  carried  out,  is 
likely  to  harm  the  health,  safety  or  morals  of 
children  *  *  • 

be  interpreted  in  a  manner  consistent 
with  the  intent  of  Article  4  of  ILO 
Convention  No.  182.  which  states  that 
such  work  shall  be  determined  by 
national  laws  or  regulations  or  by  the 
competent  authority  in  the  country 
involved. 

This  notice  is  9  general  solicitation  of 
comments  bom  die  public. 

Signed  at  Washington,  DC  this  3rd  day  of 
August,  2000. 

Andrew  J.  Sunet, 

Deputy  Under  Secretary. 

(FR  Doc.  00-20336  Filed  8-10-00;  8:45  am] 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  13165  of  August  9,  2000 

Creation  of  the  White  House  Task  Force  on  Drug  Use  in 
Sports  and  Authorization  for  the  Director  of  the  Office  of  Na- 
tional Drug  Control  Policy  To  Serve  as  the  United  States 
Government's  Representative  on  the  Board  of  the  World 
Anti-Doping  Agency 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Office  of  National 
Drug  Control  Reauthorization  Act  of  1998,  (21  U.S.C.  1701  et  seq.),  and 
in  order  to  develop  recommendations  for  Federal  agency  actions  to  address 
the  use  of  drugs  in  sports,  in  particular  among  young  people,  it  is  hereby 
ordered  as  follows: 

Section  1.  Policy.  The  use  of  drugs  in  sports  has  reached  a  level  that 
endangers  not  just  the  legitimacy  of  athletic  competition  but  also  the  lives 
and  health  of  athletes — from  the  elite  ranks  to  youth  leagues.  The  National 
Household  Survey  on  Drug  Abuse  issued  in  1999  found  that  in  just  1 
year's  time  the  rate  of  steroid  use  among  yoimg  people  rose  roughly  50 
percent  among  both  sexes  and  across  all  age  groups.  It  is  the  policy  of 
my  Administration  to  take  the  steps  needed  to  help  eliminate  illicit  or 
otherwise  banned  drug  use  and  doping  in  sports  at  the  State,  national, 
and  international  level. 

Sec.  2.  Establishment  of  a  White  House  Task  Force  on  Drug  Use  in  Sports. 
(a)  There  is  established  a  White  House  Task  Force  on  Drug  Use  in  Sports 
(Task  Force).  The  Task  Force  shall  comprise  the  co-vice  chairs  of  the  White 
House  Olympic  Task  Force  (the  "Olympic  Task  Force  Vice  Chairs"),  and 
representatives  designated  by  the  Office  of  National  Drug  Control  Policy, 
the  Department  of  Health  and  Human  Services,  the  E)epartment  of  Labor, 
the  President's  Council  on  Physical  Fitness  and  Sports,  the  Office  of  Manage- 
ment and  Budget,  the  National  Security  Council,  the  Department  of  State, 
the  Department  of  the  Treasury,  the  Department  of  Education,  the  Department 
of  Justice,  the  Department  of  Transportation,  the  National  Institute  on  Drug 
Abuse,  and  the  Substance  Abuse  and  Mental  Health  Services  Administration. 

(b)  The  Task  Force  shall  develop  recommendations  for  the  President  on 
further  executive  and  legislative  actions  that  can  be  undertaken  to  address 
the  problem  of  doping  and  drug  use  in  sports.  In  developing  the  recommenda- 
tions, the  Task  Force  shall  consider,  among  other  things:  (i)  the  health 
and  safety  of  America's  athletes,  in  particular  our  Nation's  yoimg  people; 
(ii)  the  integrity  of  honest  athletic  competition;  and  (iii)  the  views  and 
recommendations  of  State  and  local  governments,  the  private  sector,  citizens, 
community  groups,  and  nonprofit  organizations,  on  actions  to  address  this 
tiureat.  The  Task  Force,  through  its  Chairs,  shaU  submit  its  recommendations 
to  the  President. 

(c)  The  Director  of  the  Office  of  National  Drug  Control  Policy  (the  Director), 
the  Secretary  of  the  Department  of  Health  and  Human  Services,  and  the 
Olympic  Task  Force  Vice  Chairs  or  their  designees  shall  serve  as  the  Task 
Force  Chairs. 

(d)  To  the  extent  permitted  by  law  and  at  the  request  of  the  Chairs, 
agencies  shall  cooperate  with  and  provide  information  to  the  Task  Force. 
Sec.  3.  Participation  in  the  World  Anti-Doping  Agency,  (a)  As  part  of  my 
Administration's  efforts  to  address  the  problem  of  drug  use  in  sports,  the 
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United  States  has  played  a  leading  role  in  the  formation  of  a  World  Anti- 
Doping  Agency  (WADA)  by  the  Olympic  and  sports  conmiunity  and  the 
nations  of  the  world.  Through  these  efforts,  the  United  States  has  been 
selected  to  serve  as  a  governmental  representative  on  the  board  of  the 
WADA.  This  order  will  authorize  the  Director  to  serve  as  the  United  States 
Government's  representative  on  the  WADA  board. 

(b)  Pursuant  to  21  U.S.C.  1701  et  seq.,  the  Director,  or  in  his  absence 
his  designee,  is  hereby  authorized  to  take  all  necessary  and  proper  actions 
to  execute  his  responsibilities  as  United  States  representative  to  the  WADA. 

(c)  To  assist  the  Director  in  carrying  out  these  responsibilities  as  the 
United  States  Government  representative  to  the  WADA  and  to  the  extent 
permitted  by  law,  Federal  employees  may  serve  in  their  official  capacity, 
inter  alia,  on  WADA  Committees  or  WADA  advisory  committees,  serving 
as  experts  to  the  WADA. 


OOlAjAfUOA  <rWiodk^A/s 


THE  WHITE  HOUSE, 
August  9,  2000. 


(FR  Doc.  00-20670 
Filed  8-11-00;  8:45  am) 
Billing  code  3195-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wtiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  t^SC.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secratary 

7CFRPart2 

Animai  and  Plant  Health  Inspection 
Service 

7CFRPart371 
n>oelwtNo.0(MI6^1] 

Plant  Protection  Act;  Delegation  of 
Authority 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Final  rule. 

summary:  This  docniment  delegates  the 
authority  given  to  the  Secretary  of 
Agriculture  under  the  Agricultural  Risk 
Protection  Act  of  2000  to  administer  the 
Plant  Protection  Act.  Authority  is 
delegated  from  the  Secretary  of 
Agriculture  to  the  Assistant  Secretary 
for  Marketing  and  Regulatory  Programs 
(whose  title  has  baen  changed  to  the 
Under  Secretary  for  Marketing  and 
Regulatory  Programs):  from  that  official 
to  the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service;  and 
6t>m  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  to 
the  Deputy  Administrator  for  Plant 
Protection  and  Quarantine. 
EFFECTTVE  DATE:  August  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cynthia  Howard,  Chief,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C63,  4700  Rivm  Road 
Unit  118,  Riverdale,  MD  20737-1238; 
(301)  734-5957. 

SUPPLEMENTARY  MFORMATION:  Title  IV  of 
the  Agricultural  Risk  Protection  Act  of 
2000  (Pub.  L.  106-224).  known  as  the 
Plant  Protection  Act,  incorporates  nine 
preexisting  pest  quarantine  and 
exclusion  statutes  into  a  comprehensive 
law  aimed  at.  among  other  things, 
augmenting  the  Secretary's  authority  to 


detect,  control,  and  eradicate  plant  pests 
and  noxious  weeds.  Section  434  of  the 
Plant  Protection  Act  authorizes  the 
Secretary  to  issue  such  regulations  and 
orders  as  he  considers  necessary  to  carry 
out  this  title.  This  rule  delegates  that 
authority  from  the  Secretary  of 
Agriculture  to  the  Assistant  Secretary 
for  Marketing  and  Regidatory  Programs 
(as  noted  previously,  now  entitled  the 
Under  Secretary  for  Marketing  and 
Regulatory  Programs);  from  that  official 
to  the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service;  and 
from  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  to 
the  Deputy  Administrator  for  Plant 
Protection  and  Quarantine.  We  will 
further  amend  title  7  and  amend  title  9 
of  the  Code  of  Federal  Regulations  in  a 
future  rulemaking  action  to  add  the 
Plant  Protection  Act  to  our  lists  of  legal 
authorities  and  to  make  any  other 
changes  deemed  necessary  as  a  result  of 
the  enactment  of  this  law. 

This  rule  relates  to  internal  agency 
management.  Therefore,  this  rule  is 
exempt  from  the  provisions  of  Executive 
Order  12866  and  12988.  Moreover, 
pursuant  to  5  U.S.C.  553,  notice  of 
proposed  ndemaking  and  opportunity 
for  comment  are  not  required  for  this 
rule,  and  it  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  In  addition,  under  5 
U.S.C.  804,  this  rule  is  not  subject  to 
congressional  review  under  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  Pub.  L.  104-121. 
Finally,  this  action  is  not  a  rule  as 
defined  by  5  U.S.C.  6Q1  et  seq..  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Siib|ect8 

7CFRPait2 

Authority  delegations  (Government 
agencies). 

7CFRPart371 

Organization  and  functions 
(Government  agencies). 

Accordingly,  7  CFR  parts  2  and  371 
are  amended  as  follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 


Autliority:  Sec.  212(a),  Pub.  L.  103-354, 
108  Stat.  3210,  7  U.S.C.  6912(a)(1);  5  U.S.C. 
301;  Reorganization  Plan  No.  2  of  1953,  3 
CFR  1949-1953  Comp..  p.  1024. 

Subpart  C— Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secrelariee  and  Aaaietant  Secretarlee 

2.  Section  2.22  is  amended  by  adding 
a  new  paragraph  (a)(2)(xlvi)  to  read  as 
follows: 

%222    Assistant  Secratary  for  Marketing 
and  Regulatory  Progrants. 

(a)*  *  * 

(2)*   *   * 

(xlvi)  Plant  Protection  Act  (Title  IV, 
Pub.  L.  106-224, 114  Stat.  438.  7  U.S.C. 
7701-7772). 


Sutipart  N— Delegations  Of  Authority 
t>y  ttie  Aeeistant  Secretary  for 
Marlceting  and  Regulatory  Programs 

3.  Section  2.80  is  amended  by  adding 
a  new  paragraph  (a)(51)  to  read  as 
follows: 

§2^    Administrator,  Animal  and  Plant 
Hsalth  Inspection  Ssrvies. 

(a)*   *   * 

(51)  Plant  Protection  Act  (Title  IV, 
Pub.  L.  106-224, 114  Stat.  438,  7  U.S.C. 
7701-7772). 


PART  371— ORGANIZATION, 
FUNCTIONS,  AND  DELfGATIONS  OF 
AUTHORITY 

4.  The  authority  citation  for  part  371 
continues  to  read  as  follows: 

Autliority:  5  U.S.C.  301. 

5.  Section  371.3  is  amended  by 
adding  a  new  paragraph  (bK2)(xv)  to 
read  as  follows: 

f37U    Plant  Protection  and  Quarantine. 


(b)*  *  * 

(2)*  *  • 

(xv)  Plant  Protection  Act  (Title  IV, 
Pub.  L.  106-224, 114  Stat.  438,  7  U.S.C. 
7701-7772). 


For  Part  2,  Subpart  C: 
Dated:  August  8,  2000. 
Dan  GUclonaB, 

Secretary  of  Agriculture. 
P  For  Part  2,  Subpart  N: 
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Dated:  July  20,  2000. 

Michael  V.  Dunn, 

Under  Secretary  for  Marketing  and  Regulatory 
Programs. 

For  Part  371: 

Dated:  July  17,  2000. 

Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  00-20611  Filed  8-11-00;  8:45  am] 

B«JJNQ  CODE  341fr-34-P 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  920 

[Doclwt  No.  FVOO-920-3 IFR] 

Kiwifruit  Grown  in  CalHomla;  .> 
Decreased  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  rule  decreases  the 
assessment  rate  established  for  the 
Kiwifruit  Administrative  Committee 
(Committee)  for  the  2000-2001  and 
subsequent  fiscal  periods  fi-om  $0.05  to 
$0.03  per  22-pound  volume  fill 
container  or  equivalent  of  kiwifruit.  The 
Committee  locally  administers  the 
marketing  order  which  regulates  the 
handling  of  kiwifruit  grown  in 
California.  Authorization  to  assess 
kiwifruit  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  fiscal  period  begins 
August  1  and  ends  July  31.  The 
assessment  rate  will  remain  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated. 
DATES:  August  15,  2000.  Comments 
received  by  October  13,  2000,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  205-5698,  or 
E-mail:  moab.docketclerk@usda.gov. 
Comments  should  reference  the  docket 
nujmber  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Dodiet  Clerk  during 
regular  business  hours,  or  can  be  viewed 
at:  http://www.amsMsda.gov/fv/ 
moab.html. 


FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Purvis,  Marketing  Assistant  or 
Rose  M.  Aguayo,  Marketing 
Specialist,  California  Marketing  Field 
Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA, 
2202  Monterey  Street,  Suite  102B, 
Fresno,  California  93721;  telephone: 
(559)  487-5901;  Fax:  (559)  487-5906; 
or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
920.  as  amended  (7  CFR  part  920). 
regulating  the  handling  of  kiwifiTiit 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  The  marketing  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect.  California  kiwifruit  handlers 
are  subject  to  assessments.  Fimds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  kiwifruit 
beginning  August  1,  2000.  and  continue 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(l5)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  fietition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 


handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition. 

After  the  hearing  the  Secretary  would 
rule  on  the  petition.  The  Act  provides 
that  the  district  court  of  the  United 
States  in  any  district  in  which  the 
handler  is  an  inhabitant,  or  has  his  or 
her  principal  place  of  business,  has 
jurisdiction  to  review  the  Secretary's 
ruling  on  the  petition,  provided  an 
action  is  filed  not  later  than  20  days 
after  the  date  of  the  entry  of  the  ruling. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  for 
the  2000-2001  and  subsequent  fiscal 
periods  from  $0.05  to  $0.03  per  22- 
pound  voliune  fill  container  or 
equivalent  of  kiwifruit. 

The  California  kiwifruit  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  frt)m  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  of  California 
kiwifioiit.  They  are  familiar  with  the 
Committee's  needs  and  the  costs  for 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate. 

The  assessment  is  normally 
formulated  and  discussed  in  a' public 
meeting.  A  public  meeting  was  held  on 
July  11,  2000.  Because  a  Committee 
quorum  (eight  Committee 
representatives)  was  not  present  at  thie 
meeting,  the  Committee  voted  on  the 
budget  and  assessment  rate  by 
telephone  on  July  13,  2000.  Thus,  all 
directly  affected  persons  were  provided 
an  opportunity  to  participate  and 
provide  input. 

For  the  1998-1999  and  subsequent 
fiscal  periods,  the  Committee 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  fiscal  period  to 
fiscal  period  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
aviulable  to  the  Secretary. 

In  the  telephone  conference  call  on 
July  13,  2000,  the  Committee 
unanimously  recommended  2000-2001 
expenditures  of  $81,575  and  an 
assessment  rate  of  $0.03  per  22-pound 
volimie  fill  container  or  equivalent  of 
kiwifruit.  In  comparison,  last  year's 
budgeted  expenditures  were  $83,800. 
The  assessment  rate  of  $0.03  is  $0.02 
lower  than  the  rate  ciurently  in  effect. 

The  Committee  voted  to  reduce  2000- 
2001  budgeted  expenditures  and  the 
assessment  rate  to  lessen  the  financial 
burden  on  California  kiwifruit  handlers. 


Federal  Register /Vol.  65.  No.  157 /Monday,  August  14,  2000 /Rules  and  Regulations  49473 


The  following  table  compares  major 
budget  expenditures  recommended  by 
the  Committee  for  the  2000-2001  and 
1999-2000  fiscal  periods: 


Budget  expense 
categones 

2000- 
2001 

1999-- 
2000 

Administrative  Staff  & 
Field  Salaries 

Travel,  Food  &  Lodg- 
ing   

Office  Costs 

52,000 

9,500 
12,000 

4,000 
4,075 

56.000 

7.500 
14,000 

Vehicle  Expense  Ac- 
count   

2.300 

Annual  Audit 

4,000 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by 
considering  the  amount  of  funds  in  the 
Committee's  operating  reserve, 
anticipated  expenses,  and  expected 
shipments  of  California  kiwifruit 
Kiwifruit  shipments  for  the  year  are 
estimated  at  2,704,545  22-pound 
volume  fill  containers  or  equivalents  of 
kiwifiruit,  which  should  provide  $81,136 
in  assessment  income  at  an  assessment 
rate  of  $.03  per  container,  $439  less  thai^ 
the  estimated  expenses.  Income  doived 
firom  handler  assessments,  along  with 
$24,000  from  the  Committee's  operating 
reserve,  will  be  adequate  to  meet 
budgeted  axpenses  and  to  establish  an 
adequate  reserve  (estimated  to  be 
$23,561  at  the  end  of  the  2000-2001 
fiscal  period).  Reserve  funds  will  be 
kept  within  1  fiscal  period's  expenses, 
the  maximum  permitted  under  §  920.42 
oftheoftier. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
siispended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Conunittee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  eissessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings. 

The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Fiuther  rulemaking  will 
be  imdertaken  as  necessary.  The 
Committee's  2000-2001  budget  and 
those  for  subsequent  fiscal  periods  will 


be  reviewed  and,  as  appropriate, 
approved  by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regidatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  400 
producers  of  kiwifruit  in  the  production 
area  and  approximately  56  handlers 
subject  to  r^ulation  under  the 
marketing  order.  Small  agricultiiral 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
thqse  whose  annual  receipts  are  less 
than  $5,000,000. 

None  of  the  56  handlers  subject  to 
regidation  have  annual  kiwifruit  sales  of 
at  least  $5,000,000,  excluding  receipts 
fiom  any  other  soinces.  Ten  of  the  400 
producers  subject  to  regulation  have 
annual  sales  of  at  least  $500,000;  and 
the  remaining  390  producers  have  sales 
less  than  $500,000,  excluding  receipts 
from  any  other  sources.  The  majority  of 
California  kiwifruit  producers  and 
handlers  may  be  classified  as  small 
entities. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  2000- 
2001  and  subsequent  fiscal  periods  from 
$0.05  to  $0.03  per  22-pound  volume  fill 
container  or  equivalent.  The  Committee 
unanimously  recommended  2000-2001 
expenditures  of  $81,575  and  an 
assessment  rate  of  $0.03  per  22-pound 
voliune  fill  container  or  equivalent  The 
assessment  rate  of  $0.03  is  $0.02  lower 
than  the  current  rate.  The  quantity  of 
assessable  kiwifruit  for  the  2000-2001 
fiscal  period  is  estimated  at  2,704,545 
22-poimd  volume  fill  containers  or 
equivalents.  Thus,  the  $0.03  rate  should 
provide  $81,136  in  assessment  income, 
$439  less  than  the  estimated  e^openses. 

The  estimated  assessments  oi  $81,136, 
combined  with  the  $24,000  bom  the 
Committee's  operating  reserve  will 
allow  the  Committee  to  meet  its 
expenses  and  to  establish  an  adequate 
reserve  (estimated' to  be  $23,561  at  the 


end  of  the  2000-2001  fiscal  period). 
Reserve  funds  will  be  kept  within  1 
fiscal  period's  expenses,  the  maximum 
permitted  under  §  920.42  of  the  order. 
The  following  table  compares  major 
budget  expenditures  recommended  by 
the  Committee  for  the  2000-2001  and 
1999-2000  fiscal  years: 


Budget  expense 
■  categones 


Adnninistrative  Staff  & 
Field  Salaries 

Travel,  Food  &  Lodg- 
ing   

Office  Costs 

Vehicle  Expense  Ac- 
count   

Annual  AudN 


1999— 
2000 


56.000 

7.500 
14,000 

2,300 
4.000 


The  Committee  reviewed  and 
unanimously  recommended  2000-2001 
expenditiires  of  $81,575  which  includes 
decreases  in  Administrative  Staff  and 
Field  Salaries,  and  office  costs.  The 
Conunittee  also  unanimously 
recommended  lowering  the  assessment 
rate  from  $0.05  to  $0.03  to  lessen  the 
financial  burden  on  handlers. 

Prior  to  arriving  at  this  budget,  the 
Committee  considered  information  from 
various  sources,  such  as  the 
Committee's  Finance  and  Assessment 
Subcommittee.  These  groups  discussed 
alternate  expenditiue  levels.  The 
subcommittee  looked  at  maintaining  the 
assessment  rate  at  its  current  level,  but 
determined  that  handler  financial 
burden  should  be  lessened.  The 
assessment  rate  of  $0.03  per  22-pound 
volume  fill  container  or  equivalent  of 
assessable  kiwifruit  was  recommended 
by  the  Committee  and  was  derived  by 
considering  the  funds  in  the 
Committee's  operating  reserve, 
anticipated  expenses,  and  expected 
shipments  of  California  kiwifruit. 

Kiwifinit  shipments  for  the  year  are 
estimated  at  2,704.545  22-poimd 
volume  fill  containers  or  equivalents  of 
kiwifruit,  which  should  provide  $81,136 
in  assessment  income,  $439  less  than 
the  estimated  expenses.  Income  derived 
from  handler  assessments,  along  with 
the  $24,000  from  the  Committee's 
operating  reserve,  will  be  adequate  to 
meet  budgeted  expenses  and  to  establish 
an  adequate  reserve  (estimated  to  be 
$23,561  at  the  end  of  the  2000-2001 
fiscal  period).  Reserve  funds  will  be 
kept  within  1  fiscal  period's  expenses, 
the  maximum  permitted  imder  §  920.42 
of  the  order. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  fiscal  period  indicates 
that  the  grower  price  for  the  2000-2001 
season  will  be  approximately  $12.32  per 
22-pound  volume  fill  container  or 
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equivalent  of  kiwifruit.  Therefore,  the 
estimated  assessment  revenue  for  the 
2000-2001  fiscal  period  as  a  percentage 
of  total  grower  revenue  is  estimated  at 
0.2  percent. 

Tnis  action  decreases  the  assessment 
obligation  imposed  on  handlers. 
Assessments  are  applied  uniformly  on 
all  handlers,  and  some  of  the  costs  may 
be  passed  on  to  producers.  However, 
decreasing  the  assessment  rate  reduces 
the  burden  on  handlers,  and  may  reduce 
the  burden  on  producers. 

In  addition,  me  Committee's  July  11, 
2000,  meeting  was  widely  publicized 
throughout  the  California  luwifiiiit 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  July  11,  2000,  meeting  was 
a  public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue. 

Additionally,  all  attendees  were 
advised  of  the  telephone  conference  call 
to  be  conducted  on  July  13,  2000. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  California 
kiwifruit  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  imnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 


publication  in  the  Federal  Register 

because:  (1)  The  2000-2001  fiscal 
period  b^ins  on  August  1,  2000,  and 
the  marketing  order  requires  that  the 
rate  of  assessment  for  each  fiscal  period 
apply  to  all  assessable  Idwifriiit  handled 
during  such  fiscal  period;  (2)  this  action 
decreases  the  assessment  rate  for 
assessable  kiwifruit  beginning  with  the 
2000-2001  fiscal  period;  (3)  handlers 
are  aware  of  this  action  which  was 
imanimously  recommended  by  the 
Committee  during  a  telephone 
conference  meeting  and  is  similar  to 
other  assessment  rate  actions  issued  in 
past  years;  and  (4)  this  interim  final  rule 
provides  a  60-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  iinalization  of  this 
rule. 

List  of  Subjects  in  7  CFR  Part  920 

Kiwifritit,  Marketing  agreements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  920  is  amended  as 
follows: 

PART  920— KIWIFRUIT  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: , 

Authoritjr:  7  U.S.C.  601-674. 

2.  Section  920.213  is  revised  to  read 
as  follows: 

§920.213    Assessment  rate. 

On  and  after  August  1,  2000,  an 
assessment  rate  of  $0.03  per  22-pound 
voliune  fill  container  or  equivalent  is 
established  for  kiwifinit  grown  in 
California. 

Dated:  August  8,  2000. 

Robert  C  Keeney, 

Deputy  Administrator.  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-20490  Filed  8-11-O0;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
7  CFR  Parts  3015. 3016  and  3019 
RIN0503-AA16 

UnHonn  Administrative  Raquiranwnta 
for  Grants  and  Cooparattva 
Agreamsnts  to  Slala  and  Local 
Govammanta  and  Uniform 
Adminiatrativa  Raquiramanla  for 
Granta  and  Agraamsnls  wWi 
Inatftutlona  of  Higliar  Education, 
Hoapltala,  and  Othar  Non-Proftt 
Organlzationa 

AGENCY:  Department  of  Agricuhuxe 
ACTION:  Final  rule. 


SUMMARY:  The  United  States  Department 
of  Agricidtiue  (USDA)  is  revising  its 
grants  management  regulations  in  order 
to  bring  the  entitlement  programs  it 
administers  imder  the  same  regulations 
that  already  apply  to  nonentitlement 
programs  and  to  identify  exceptions  to 
these  genesal  rules  that  apply  only  to 
entitlement  programs 
DATES:  This  rule  is  effective  August  14, 
2000.  Implementation  shall  be  phased 
in  by  incorporating  the  provisions  into 
awards  made  after  the  start  of  the  next 
Federal  entitlement  program  year. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Miske,  Supervisory  Management 
Analyst,  Fiscal  Policy  Division,  Office  of 
the  Chief  Financial  Officer,  USDA, 
Room  5411  South  Building,  1400 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250;  FAX  (202) 
690-1529;  telephone  (202)  720-1553. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  administrative  requirements  for 
awards  and  subawards  under  all  USDA 
entitlement  programs  are  currently  in  7 
CFR  part  3015,  "Uniform  Federal 
Assistance  Regulations."  The 
corresponding  requirements  for  awards . 
and  subawards  to  State  and  local 
governmental  organizations  imder 
USDA  nonentitlement  programs  are  in 
subparts  A  through  D  of  7  CFR  part 
3016,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments."  The 
administrative  requirements  for  awards 
and  subawards  to  nongovernmental, 
non-profit  organizations  are  in  7  CFR 
part  3019,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  This  final  rule 
expands  the  scope  of  parts  3016  and 
3019  to  include  entitlement  programs, 
and  deletes  administrative  requirements 
for  awards  and  subawards  under  such 
programs  from  the  scope  of  part  3015. 
It  also  establishes,  in  subpart  E  to  part 
3016,  certain  exceptions  to  the  general 
administrative  requirements  that  will 
apply  only  to  the  entitlement  programs, 
llie  foUowing  text  outlines  the 
evolution  of  Uiese  changes. 

On  March  11, 1988,  USDA  joined 
other  Federal  agencies  in  publishing  a 
final  grants  management  common  rule 
applicable  to  assistance  relationships 
established  by  grants  and  cooperative 
agreements,  and  by  subawards 
thereunder,  to  State  and  local 
governments  (53  FR  8044).  Prior  to  that 
date,  administrative  requirements  for 
awards  and  subawards  under  all  USDA 
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programs  were  codified  at  7  CFR  part 
3015.  The  USDA  implemented  the 
common  rule  at  7  CFR  part  3016  .  At 
that  time,  the  common  rule  did  not 
apply  to  entitlement  programs  such  as 
the  Food  Stamp  and  Child  Nutrition 
Programs  administered  by  the  Food  and 
Nutrition  Service,  USDA,  and  the 
entitlement  grant  programs 
administered  by  the  Department  of 
Health  and  Human  Services  (DHHS). 
However,  subpart  E  of  part  3016  was 
reserved  with  the  express  intention  of 
including  provisions  specifically 
tailored  to  the  entitlement  programs. 
Pending  the  publication  of  subpart  E  to 
part  3016,  the  USDA  entitlement 
programs  have  remained  under  part 
3015.  These  programs  included: 

(1)  Entitlement  grants  under  the 
following  programs  authorized  by  the 
Richard  B.  Russell  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq):  (a) 
National  School  Lunch  Program, 
General  and  Special  Meal  Assistance 
(sections  4  and  11  of  the  Act, 
respectively),  (b)  Commodity  Assistance 
(section  6  of  the  Act),  (c)  Summer  Food 
Service  Program  for  Children  (section  13 
of  the  Act),  and  (d)  Child  and  Adult 
Care  Food  Program  (section  17  of  the 
Act); 

(2)  Entitlement  grants  under  the 
following  programs  authorized  by  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1771  et  seq),  (a)  Special  Milk  Program 
for  Children  (section  3  of  the  Act),  (b) 
School  BreakEast  Program  (section  4  of 
the  Act),  and  (c)  State  Admioistrative 
Expense  Funds  (section  7  of  the  Act); 
and 

(3)  Entitlement  grants  for  State 
Administrative  E3q>enses  imder  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq)  (sections  4(b)  and  16  of  the  Act). 

The  exclusion  of  these  programs  from 
the  scope  of  part  3016  caused  that 
regulation  to  apply  only  to  USDA's 
nonentitlement  programs.  The  principal 
nonentitlement  programs  administered 
by  the  Food  and  Nutrition  Service 
include  the  Special  Supplemental 
Nutrition  Pn^ram  for  Women,  Infants 
and  Children  (WIC),  the  Commodity 
Supplemental  Food  Program  (CSFP),  the 
WIC  Farmers'  Market  Nutrition  Program 
(FMNP),  the  Nutrition  Education  and 
Training  Program  (NET),  and  the 
Emergency  Food  Assistance  Program 
(TEFAP). 

On  August  24. 1995,  USDA  published 
an  interim  final  rule  at  7  CFR  part  3019 
in  ordw  to  implement  the  revised  Office 
of  Management  and  Budget  (OMB) 
Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals,  and  Other 
Non-Profit  Organizations"  (60  FR 


44122).  As  with  nart  3016,  USDA  did 
not  include  entiuement  programs  in  the 
scope  of  part  3019.  In  excluding 
entitlements  frx>m  the  scope  of  part  3019 
at  the  time  of  its  initial  publication, 
USDA  anticipated  issuing  a  dociunent 
that  would  provide  a  sin^e  set  of  grant 
and  subgrant  administrative  rules  for  all 
types  of  oiganizations  operating  USDA 
entitlement  programs. 

On  February  17, 1998,  USDA 
published  a  Notice  of  Proposed 
Rulemaking  (Proposed  Rtde)  (63  FR 
7734)  as  the  first  step  in  developing 
such  a  document.  USDA  received  six 
requests  for  additional  time  for 
comment  Accordingly,  on  May  22, 
1998,  USDA  published  a  30  day 
extension  to  the  initial  90  day  comment 
period  (63  FR  28294).  Excluding  the 
time  extension  requests,  USDA  received 
comments  within  the  time  period  bom 
45  interested  parties. 

Comments  on  Propoeed  Rule  and 
Respoi 


In  publishing  the  proposed  rule, 
USDA  specifically  solicited  comments 
on:  (1)  Applying  the  provisions  of  part 
3016  to  USDA  entidement  program 
awards  and  subawards  to  State  and  local 
governmental  organizations;  (2) 
applying  the  provisions  of  part  3019  to 
USDA  entitlement  program  awards  and 
subawards  to  nongovernmental  Non- 
Profit  Organizations;  and  (3)  adopting 
proposed  exceptions  to  be  included  in 
subpart  E  of  part  3016.  The  receptions 
proposed  for  subpart  E  included:  (1) 
Requiring  States  and  other 
governmental  program  operators  to 
conduct  procurements  under  USDA 
entitlement  programs  in  accordance 
with  §  3016.36(b)  through  (i);  (2) 
requiring  governmental  grantees  and 
subgrantees  to  adopt  the  requirement  in 
§  3019.43  which  prohibits  the  award  of 
a  contract  under  a  Federal  program  to  a 
firm  that  had  performed  certain  services 
to  orchestrate  that  procurement;  and  (3) 
establishing  program  regulations  as  the 
authoritative  source  for  financial 
reporting  requirements  under  the  Food 
Stamp  and  Child  Nutrition  Programs. 

Applying  the  Provisions  of  7  CFR  Parts 
3016  and  3019  to  Entities  Operating 
USDA  Entitlement  Programs. 

Eight  of  the  commenters  were  in  favor 
of  the  proposal  to  provide  a  single  set 
of  regulations  governing  the 
administration  of  grants  and  subgrants. 
Conversely,  six  commenters  stated  that 
no  change  to  the  current  regidation 
should  be  made.  However,  further 
review  of  the  imderlying  basis  for 
opposing  change  disclosed  that  the 
comments  were  more  specifically 
related  to  contracting  provisions 


proposed  for  subpart  E  to  part  3016,  as 
opposed  to  the  overall  concept  of 
applying  parts  3016  and  3019  to  USDA's 
entitlement  program  awards  and 
subawards. 

Therefore,  in  the  absence  of  any 
specific  objections  to  the  proposal, 
USDA  is  amending  parts  3016  and  3019 
to  apply  those  provisions  to  entitlement 
awards  and  subawards. 

Adopting  Proposed  Exceptions  to  be 
Included  in  Subpart  E  of  Part  3016 

By  far,  the  largest  number  of  the 
comments  received  were  related  to  this 
issue.  The  USDA  had  proposed  to 
depart  from  the  Federalism  principle  set 
out  in  §  3016.36(a)  with  respect  to  State 
grantee  and  governmental  subgrantee 
procurements  under  entitlement 
programs  by  requiring  States  to  follow 
the  rules  set  out  in  §  3016.36(b)  through 
(i).  The  USDA  made  this  proposal 
primarily  to  strengthen  competition  in 
grantee  and  subgrantee  procurements 
under  entitlement  programs.  While 
State  rules  generally  contain  detailed 
competition  requirements,  USDA  had 
sought  to  ensure  a  minimum,  imiform 
level  of  competition  in  procurements 
imder  its  entitlement  programs.  In  doing 
so,  USDA  recognized  that  the  rules 
stated  at  §  3016.36(b)  through  (i)  did  not 
comprise  a  complete  procurement 
system  but  rather  formed  an  outline  in 
which  each  State's  own  procurement 
regulations  must  provide  the  details. 
Under  the  proposed  rule,  therefore. 
Federal  rules  would  have  taken 
precedence  over  State  rules  only  where 
the  latter  failed  to  provide  for  such 
minimum  requirements. 

One  commenter  agreed  with  the 
proposal  on  the  basis  that  it  would 
simplify  administrative  oversight  and 
reduce  uncertainty  in  grants 
management.  However,  thirteen  of  the 
commenters  strongly  opposed  the 
departxue  from  Federalism.  These 
commenters  pointed  out  that  the 
approach  coiild  result  in  disparate 
treatment  of  procurements  under 
entidement  programs  versus  those 
under  other  programs.  Several 
commenters  also  argued  that  USDA  had 
not  provided-  sufficient  justification  for 
such  a  broad  approach.  Upon  further 
review,  USDA  agrees  that  its  concerns 
for  competition  in  prociuements  under 
its  entitlement  programs  can  be  resolved 
without  mandating  specific  Federal 
requirements  on  such  a  global  scale. 
Therefore,  USDA  has  revised  the  final 
rule  to  remove  the  requirement  in  the 

Eroposed  §  3016.60(a)  which  would 
ave  required  States  to  follow  the 
procurement  rules  set  out  in 
§  3016.36(b)  through  (i).  As  an 
alternative,  the  final  rule  authorizes 
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States  to  use  either  State  rules,  in 
accordance  with  §  3016.36(a),  or  to 
adopt  the  requirements  in  §  3016.36(b) 
through  (i).  It  should  be  noted  that 
USDA  does  not  intend  that  these 
revisions  change  the  longstanding 
relationships  between  States  and 
subrecipients.  Some  of  the  interpretive 
language  in  the  Proposed  Rule  preamble 
may  have  resulted  in  a 
misimderstanding  of  current  practice 
with  regard  to  State  oversight  of 
subredpient  procurements.  The  USDA's 
position  continues  to  be  that  as  part  of 
their  oversight  responsibilities.  States 
are  to  require  that  local  governments 
follow  the  requirements  in  §  3016.36(b) 
through  (i)  and  that  non-profit 
organizations  follow  the  requirements  in 
part  3019.  Section  3016.37  still  governs 
relationships  other  than  procurements. 

The  Federal  government's  interest  in 
ensuring  maximum  competition  dictates 
that  certain  practices  cannot  be  allowed. 
Increasing  and  ensuring  competition 
provides  the  greatest  opportunity  to 
procure  the  highest  quality  goods  and 
services  at  the  lowest  possible  cost. 
Lower  costs,  in  turn,  help  extend  the 
purchasing  power  of  grants  under  the 
nutrition-assistance  programs  vital  to 
the  health  of  vulnerable  populations 
such  as  children  and  the  needy. 
Therefore,  regardless  of  whether  States 
choose  to  follow  State  rules  or  the 
requirements  in  §  3016.36(b)  through  (i). 
States  must  ensure  that  the 
requirements  set  out  in  subpart  E  of  this 
final  rule  are  followed. 

The  USDA  has  addressed  below  the 
special  provisions  in  subpart  E  of  part 
3016  that  will  apply  to  entitlement 
programs  and  the  related  coounents. 

Prohibiting  Geogmphical  Preference  in 
Procurements  Under  USDA  Entitlement 
Programs 

As  explained  in  the  preamble  to  the 
proposed  rule,  the  USDA  is  concerned 
about  the  efiiects  of  geographical 
preference  in  procurements  under  the 
entitlement  programs  it  administers. 
Geographical  preference  in  procurement 
entails  the  use  of  procediires  that  give 
bidders  and  offerors  a  competitive 
advantage  based  solely  on  their  location 
within  the  territory  of  the  procuring 
entity.  For  example,  a  State's 
procurement  rules  may  require  that  an 
out-of-state  bidder's  bid  be  sincharged  a 
prescribed  percentage,  or  that  a  bid 
submitted  by  a  firm  located  within  the 
state  be  discounted  a  prescribed 
percentage,  for  price  comparison 
purposes.  Such  practices  are  inherently 
anti-competitive.  Indeed,  the  preamble 
to  the  March  11, 1988,  grants 
management  common  rule  expressed 
govenun^ntwide  policy  on  this  matter 


by  identifying"*  *  *  the  application  of 
unreasonably  restrictive  qualifications 
and  any  percentage  factors  that  give 
bidding  advantages  to  in-State  or  local 
firms*  *  *"as"*  *  *  barriers  to  open 
and  bee  competition  which  are  not  in 
the  public  interest."  (53  FR  8039). 

Only  open  and  bee  competition  can 
ensure  that  program  operators  obtain  the 
best  products  and  services  at  the  lowest 
possible  prices,  thereby  mayimiTring  the 
impact  of  scarce  Federal  resources.  For 
example,  the  mission  of  USDA's  Child 
Nutrition  Programs  is  to  improve 
children's  health  and  well-being  by 
providing  them  with  nutritious,  low- 
cost  or  free  meals.  These  programs 
depend  heavily  on  program  operators' 
procurements.  As  noted  above, 
increased  competition  enhances  the 
program  operators'  ability  to  buy  quality 
products  at  low  prices,  and  thus  enables 
them  to  offer  better,  lower  cost  meals  to 
children.  In  these  programs  especially, 
maximum  open  and  free  competition  is 
directly  linked  to  the  operators'  ability 
to  achieve  program  goals.  It  is  therefore 
vital  to  the  success  of  the  programs. 

The  USDA  received  very  few 
comments  on  this  subject.  Those 
comments  were  divided  with  two  in 
favor,  two  opposed  and  one  questioning 
the  absence  of  specific  data.  'The 
primary  argument  in  opposition  was 
that  prohibiting  geographic  prefierence 
would  have  a  negative  effect  on 
partnerships  between  schools  and  the 
food  industry.  The  USDA  does  not  agree 
that  the  effect  on  such  partnerships  is  of 
such  a  magnitude  that  the  anti- 
competitive practice  should  be  allowed. 
The  USDA  has  considered  the  benefits 
of  partnering  between  procuring  entities 
and  members  of  the  food  industry 
located  within  the  territory  of  the 
procuring  entity.  We  have  weighed  this 
benefit  against  the  detriment  to 
competition  caused  by  providing  such 
preferences.  We  find  the  benefit  of 
partnering  based  on  geographic  location 
does  not  outweigh  the  damage  such 
practices  cause  to  competition.  In 
making  this  finding,  USDA  has  taken 
into  account  the  ever  increasing  ability 
of  procuring  entities  and  offerors  to 
consult  and  gather  information  and 
expertise  across  long  distances  via 
telephone,  electronic  mail,  facsimile, 
video,  telephone  conferencing  and  the 
Internet.  In  light  of  this  trend  towards 
the  increasing  availability  of 
information  and  ease  of 
communications,  we  disagree  that  the 
use  of  geographic  preferences  is  needed 
as  a  way  to  foster  partnering 
relationships. 

This  final  rule  prohibits  geographic 
preference  in  procurements  under 
USDA  entitlement  programs.  In  the 


proposed  rule,  this  requirement  was  one 
of  the  items  covered  in  §  3016.36(b) 
through  (i)  (see  §  3016.36(c)(2)). 
Because,  as  discussed  above,  this  final 
rule  allows  States  to  elect  to  use  their 
own  rules  rather  than  §  3016.36(b) 
through  (i),  the  prohibition  on 
geographic  preferences  is  included  in 
§  3016.60(c)  of  subpart  E  as  a  mandatory 
prociuement  requirement. 

Prohibiting  the  Award  of  a  Contract  to 
a  Contractor  That  Previously  Had 
Performed  Certain  Services  Related  to 
That  Procurement  for  the  Program 
Operator 

Under  §  3019.43,  non-profit 
organizations  are  cunendy  precluded 
from  awarding  contracts  under  USDA 
nonentitlement  programs  to  firms  "that 
develop  or  draft  specifications, 
requirements,  statements  of  work, 
invitations  for  bids  and/or  requests  for 
proposals"  for  such  procurements.  The 
purpose  of  this  regulation  is  to  "ensure 
objective  contractor  performance  and 
eliminate  unfair  competitive 
advantage."  Extending  die  applicability 
of  part  3019  to  USDA  entitlement 
programs  operated  by  non-profit 
organizations  will  result  in  equal 
application  of  this  requirement  to  both 
entitlement  and  nonentitlement 
prrarams. 

USDA  also  proposed  applying  this 
requirement  to  State  and  local 
governmental  program  operators 
through  a  provision  in  part  3016, 
subpart  E.  USDA's  intent  in  proposing 
this  exception  to  the  general  rule  was 
the  same  as  that  underl}dng  the  existing 
requirement  for  non-profit 
organizations:  to  minimize  the  anti- 
competitive effisct  of  less-than-arm's 
length  transactions  under  USDA 
entitlement  programs. 

Three  State  agencies  and  one 
commenter  representing  a  State  agency 
agreed,  explidUy  stating  that 
contractors  involved  in  drafting 
specifications,  requirements,  statements 
of  work,  invitations  for  bids,  or  requests 
for  proposals  shoiUd  be  excluded  fit>m 
bidding.  However,  twenty-nine 
commenters  disagreed  with  or  had 
concerns  regarding  this  proposed 
exception. 

The  commenters'  principal  concerns 
were  that:  (1)  food  service  personnel 
might  lack  the  necessary  knowledge  to 
write  bid  specifications  that  would  be 
correct,  complete,  precise,  and 
understandable:  (2)  the  oiily  way  to 
learn  about  products  or  services  is  to 
discuss  specifications  with  potential 
bidders;  (3)  the  prohibition  would  have 
a  negative  impact  on  the  food 
manufacturers'  willingness  to  develop 
products  to  meet  school  food  service 
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needs;  (4)  schools  would  either  have  to 
spend  more  money  to  get  an  acceptable 
product  or  schools  would  get  inferior 
products  and  defeat  the  purpose  of  the 
program;  and  (5)  this  prohibition,  when 
considered  in  conjunction  with  the 
proposal  to  have  States  follow  the 
procurement  requirements  in 
§  3016.36(b)  through  (i),  would  undiily 
emphasize  lowest  cost  to  the  detriment 
of  oihet  needs  and  benefits. 

Following  lengthy  study  of  the 
comments  on  this  issue,  especially  those 
opposing  the  prohibition  in  new 
§  3016.60(b),  USDA  concludes  that  there 
has  been  a  misunderstanding  of  both  the 
intent  and  the  anticipated  effect  of  this 
revision. 

The  commenters'  concerns  listed 
above  focus  on  a  program  operator's 
ability  to  obtain  the  information 
necessary  to  formulate  specifications 
that  will  elicit  responsive  bids  or  offers 
of  the  desired  product  or  service. 
Specifications  comprise  a  statement  of  a 
program  operator's  need  for  a  product  or 
service.  The  USDA  agrees  that  a 
program  operator  is  in  the  best  position 
to  Imow  its  own  needs.  Under  both  the 
old  rules  and  this  final  rule,  that 
operator  may  consult  with  as  many 
expert  sources  as  necessary  to  obtain  the 
information  needed  for  an  effective 
procurement.  In  proposing  the 
prohibition  against  using  contractors 
who  previously  drafted  the  bid 
specifications,  USDA  had  no  intention 
of  prohibiting  consultations  between 
program  operators  and  industry. 

Permissible  practices  include 
accessing  publicly  available  information 
and  contacting  manufacturers  and 
distributors  directly.  Examples  of 
publicly  available  information  include, 
but  are  not  limited  to:  Product 
brochures;  product  specification 
handouts;  information  available  on  the 
Internet  and  in  trade  journals; 
recommendations  fiom  other  program 
operators;  and  information  obtained  by 
visiting  other  program  operations  and 
attending  industry  and  professional 
trade  fairs.  The  types  of  information  that 
a  program  operator  can  obtain  through 
direct  industry  contacts  include,  but  are 
not  limited  to:  recommendations  of  one 
product  over  another;  features  that 
enable  one  to  differentiate  between 
available  products;  prices  for  specific 
products  or  product  features;  model 
numbers  and  other  data  that  enable  one 
to  identiiy  products  that  may  meet  one's 
needs;  specification  sheets;  and, 
informational  hand-outs.  A  program 
operator  can  do  all  these  things  in  the 
course  of  conducting  a  proper 
procurement. 

Legislation  enacted  subsequent  to  the 
publication  of  the  proposed  rule  further 


afBrmed  program  operators'  authority  to 
obtain  information  needed  for  their 
procurements  imder  USDA  entitlement 
(ffograms.  Section  104(e)  of  the  William 
F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998  (Goodling 
Act)  (Pub.  L.  105-336, 112  Stat.  3143) 
amended  the  National  School  Limch 
Act  to  provide  that  "[i]n  acquiring  a 
good  or  service  for  programs  under 
[such]  Act  or  the  Child  Nutrition  Act  of 
1966  (other  than  section  17  of  that  Act 
(42  U.S.C.  1771  et  seq.))  a  State,  State 
agency,  school,  or  school  food  authority 
may  enter  into  a  contract  with  a  person 
who  has  provided  specification 
information  to  die  State,  State  agency, 
school,  or  school  food  authority  for  use 
in  developing  contract  specifications  for 
acquiring  sudi  good  or 
service.  "(Emphasis  added.)  (Pub.  L. 
105-336,  §  104(e),  112  Stat.  3143).  The 
emphasized  language  makes  clear 
Congress'  intent  to  permit  all  States, 
State  agencies,  schools,  or  school  flood 
authorities  operating  programs  under 
either  the  National  School  Lunch  Act  or 
the  Child  Nutrition  Act  of  1966  (except 
for  the  WIC  program)  to  collect 
information  from  prospective 
contractors,  yet  still  enter  into  contracts 
with  such  contractors. 

A  program  operator  may  not  engage  a 
contractor  to  actually  write  the  bid  or 
proposal  terms,  product  specifications, 
procurement  procedures,  contract  terms, 
etc.,  and  then  consider  this  same 
contractor  for  the  resulting  contract 
award.  Congress  made  it  dear,  by 
prefacing  the  phrase  "in  developing 
contract  specifications"  with  the  words 
"for  use"  that  it  must  be  the  State,  State 
agency,  school,  or  school  food  authority 
that  does  the  actual  development, 
drafting  or  any  other  form  of  bid 
specification  preparation.  The 
Conference  Report  accompan)dng  the 
Goodling  Act  makes  clear  that  this 
provision  "*  *  *  is  not  intended  to 
allow  a  potential  contractor  or  other 
interested  party  to  participate  in  the 
procurement  process  through  drafting 
the  procurement  specifications, 
procedures  or  documents"  (H.R  Conf. 
Rep.  No.  786,105th  Cong.,  2d  Sess.38 
(1998).)  Prospective  contractors  who 
develop,  draft  or  in  any  other  way 
prepare  bid  specifications,  may  not 
enter  into  a  contract  based  on  those 
specifications. 

One  commenter  articulated  the  key 
distinction:  A  vendor  that  furnished 
information  to  a  program  operator  for 
the  program  operator's  use  in 
formulating  specifications  for  a 
procurement  action  may  still  be 
considered  for  the  procurement  award. 
But,  a  vendor  engaged  in  actually 
drafting  the  specifications  or  other 


procurement  documents  may  not  be 
considered  for  the  award.  Both  Federal 
law  and  regulations  thus  hold  program 
operators  responsible  for  their  own 
specifications  and  procurement 
documents.  Program  operators  must 
conduct  their  procurements  under  the 
USDA  entitlement  programs  in  a 
manner  that  avoids  any  appearances  of, 
or  actual,  conflicts  of  interest. 

With  regard  to  the  related  concern 
that  lowest  cost  was  being  over 
emphasized  to  the  detriment  of  quality, 
USDA  is  aware  that  industry 
specification  advice  is  not  the  only 
information  program  operators  use  in 
formulating  specifications.  For  example, 
the  USDA  supports  those  schools  aid 
institutions  operatingthe Child 
Nutrition  Programs  in  their  efforts  to 
identify  children's  preferences  for 
different  types  of  food  products  through 
student  surveys,  tastes  tests,  etc.  Such 
quality  fectors  will  continue  to  be 
dlowed  as  part  of  the  specifications 
imder  these  revised  rules.  We  would 
note  that  this  kind  of  information 
cannot  be  obtained  through 
consultations  with  industry,  yet 
obtaining  it  is  an  essential  prerequisite 
both  to  discussing  a  school  district's 
needs  for  products  and  services  with 
industry  representatives  and  to 
soliciting  bids  or  offers  fitim  industry. 

With  regard  to  balancing  cost  and 
quality,  the  method  a  program  operator 
diooses  for  a  procurement  (small 
purchase,  formal  advertising  with  sealed 
bids,  formal  advertising  for  negotiable 
proposals,  etc.)  must  be  appropriate  for 
the  desired  product  or  service.  For 
example,  for  subgrantees  subject  to 
§  3016.36(b)  through  (i),  the  fonnal 
advertising,  sealed  bid  method 
described  at  §  3016.36(d)(2)  is 
appropriate  when  a  program  operator's 
public  solicitation  describes  the  desired 
product  or  service  with  sufGcient 
precision  that  responsive  bids  will  differ 
only  in  price.  If  this  is  not  possible,  a 
program  operator  should  consider  using 
the  competitive  negotiation  method 
described  at  §  3016.36(d)(3). 

Once  a  method  is  chosen  for  a 
particular  procurement,  however,  the 
program  operator  must  consistently 
observe  the  principles  of  that  method. 
Negotiating  under  a  sealed  bid 
procurement,  for  example,  is 
inappropriate;  the  lowest  responsive  bid 
must  be  accepted  and  unresponsive 
bids,  regardless  of  price,  must  be 
rejected. 

In  this  regard,  a  program  operator 
seeking  to  woik  with  a  contractor  in 
developing  a  custom-made  product  that 
will  meet  program  needs  must  exercise 
caution  to  avoid  inappropriately 
blending  the  sealed  bid  and  competitive 
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proposal  procedures.  The  program 
operator  may  engage  the  contractor  to 
develop  the  product  and  supply  the 
finished  product  to  the  program,  thus 
providing  all  qualified  vendors  the 
opportxmity  to  compete  for  an  award  to 
both  develop  and  supply  the  product.  It 
would  not  be  acceptable,  however,  for 
the  same  program  operator  to  negotiate 
with  the  same  contractor  to  develop  the 
product  and  then,  in  a  separate 
procxuement  action,  publicly  solicit 
bids  to  supply  the  product;  the  product 
would  only  be  available  from  the  firm 
that  developed  it. 

We  cannot  overemphasize,  however, 
that  neither  the  sealed  bid  method  nor 
the  competitive  proposal  method 
requires  a  program  operator  to  award  a 
contract  to  a  vendor  that  lacks  the 
capability  to  successfully  perform  imder 
the  terms  and  conditions  of  the 
proposed  procurement.  Nor  is  a  program 
operator  required  to  award  a  contract  to 
a  bidder  whose  bid  does  not  meet  bid 
specifications  simply  because  that 
bidder  submitted  the  lowest  price;  any 
unresponsive  bid  must  be  rejected. 

Other  than  the  geographic  preference 
and  conflict  of  interest  prohibitions  in 
§  3016.60,  the  procurement  regulations 
applicable  to  USDA  entitlement 
program  grantees  and  subgrantees 


Supplier 


A 
B 
C 
D 

E 


remain  essentially  unchanged  from 
prior  practice.  Grantees  and  subgrantees 
are  encoiuaged  to  incorporate  quality 
and  taste  related  factors  into  the 
specifications  and  evaluation 
requirements  as  appropriate  under  each 
prociuement  mechanism  and  in 
accordance  with  applicable  State  and 
local  procurement  regulations. 

The  regulations  continue  to  allow 
program  operators  to  use  small 
purchase,  sealed  bid,  and  competitive 
proposals  procurement  methods.  All 
three  methods  allow  program  operators 
to  incorporate  quality  as  a  procurement 
consideration.  Under  the  sealed  bid 
method,  which  requires  that  awards  be 
made  on  the  basis  of  lowest  price, 
quality  considerations,  when 
sufficiently  definite,  can  be  built  into 
the  specifications,  or  a  two-step  bidding 
process  may  be  used.  Quality 
considerations  imder  the  sealed  bid 
method  are  not  an  award  factor,  but  a 
responsiveness  issue  assessing 
compliance  with  the  specifications, 
which  is  why  the  specifications  must  be 
sufficiently  definite.  Awards  cannot  be 
made  to  a  bidder  offering  a 
nonconforming  product. 

Under  the  competitive  proposals 
method,  quality  considerations  not  only 
can  be  built  into  the  product 


specifications  for  responsiveness,  but 
also  can  be  used  as  evaluation  factors  in 
making  the  award  determination.  The 
competitive  proposals  method  allows 
for  the  use  of  less  definite  factors.  The 
following  h)rpothetical  case  illustrates 
this  point. 

A  school  district  solicits  sealed  bids 
for  besh  or  frtszen  pizza  products, 
inviting  bids  from  all  potential 
suppliers.  Among  other  specifications, 
the  solicitation  requires  that  the  pizza 
products  be  tasty.  To  assess 
conformance  with  the  taste 
specification,  the  school  district 
requires  that  bidders  provide  pizza 
product  samples  with  their  bids.  The 
school  district  will  assess  taste 
acceptability  through  blind  taste  tests  by 
students,  rating  samples  as  either 
acceptable  or  unacceptable.  Bids 
providing  imacceptable  samples  will  be 
considered  nonresponsive  for  fiEulure  to 
conform  with  the  specification 
requirements.  The  solicitation  instructs 
that  award  will  be  made  to  the  lowest 
price  supplier  whose  pizza  product 
conforms  to  all  specification 
requirements,  including  taste 
acceptability. 

Five  suppliers  of  fresh  and  &t)zen 
pizza  submit  prices  and  bid  samples. 
The  bids  are  as  follows: 


Product  type 


Frozen 
Fresh  . 
Fresh  . 
Frozen 
Fresh  . 


Price  per 
serving 


$0.27 
0.57 
0.40 
0.54 
0.56 


Taste 


Unacceptable. 

Acceptable. 

Acceptable. 

Acceptable. 

Acceptable. 


The  school  district  correctly  awards 
the  contract  to  Supplier  C.  Of  the  four 
suppliers  whose  products  ranked 
acceptable  for  taste  (those  of  Suppliers 
B,  C,  D,  and  E),  Supplier  C  submitted 
the  lowest  bid.  The  school  district 
correctly  rejects  the  Supplier  A's  bid 
even  at  the  lowest  price  because  the 
product  did  not  conform  to  the 
specification  reqiiiring  an  acceptable 
taste. 

USDA  has  revised  the  proposed 
regulatory  language  in  new  section 
3016.60(b)  to  make  express  the  authority 
of,  and  limitations  on,  program 
operators  to  acquire  information  bom 
prospective  contractors  as  spelled  out  in 
the  Goodling  Act;  and  to  otherwise 
clarify  the  aspects  of  this  provision  that 
have  been  misunderstood.  New 
paragraph  3016.60(b)  makes  clear  that  a 
grantee  or  subgrantee  may  not  contract 
with  a  party  who  has  developed, 
drafted,  or  in  any  other  way  prepared 
specifications,  procedures,  or 


dociunents  for  such  contract;  and  that, 
conversely,  a  prospective  contractor 
may  provide  information  to  a  grantee  or 
subgrantee,  which  the  grantee  or 
subgrantee  may  then  use  to  develop  its 
own  documents  and  specifications,  and 
still  enter  into  a  contract  with  the 
grantee  and  subgrantee. 

Clarification  of  Conditions  for  Use  of  the 
Small  Purchase  Procurement  Method 

Piirchases  using  informal,  small 
piuchase  methods  can  generally  be 
made  in  less  time  and  at  less  expense 
because  such  methods  are  simpler  than 
formal  procxu^ment  methods.  State  and 
local  governments'  ability  to  use  the 
small  purchase  method  for  these 
programs  is  generally  expressed  as  a 
dollar  level  known  as  the  small 
purchase  threshold.  The  Federal  small 
purchase  threshold  under  both 
§  3016.36  and  §  3019.44  is  tied  to  the 
level  set  at  41  U.S.C.  401(11)  (currently 
$100,000).  Two  conunenters  expressed 


concern  that  many  prograiH  operators 
may  not  realize  the  benefits  of  this 
feature  of  this  rule  because  State  and 
local  govenunent  prociuement  rules 
often  set  small  purchase  thresholds 
lower  than  the  Federal  $100,000  level. 
The  commenters'  assessment  of  the 
effect  of  the  lower  State  and  local 
thresholds  is  correct  when  applied  to 
this  final  rule.  When  a  lower  State  or 
local  small  piuchase  threshold  exists, 
only  procurements  below  that  level  Can 
be  conducted  using  the  simplified 
procedures.  A  formal  method  (sealed 
bid  or  competitive  proposal)  must  be 
used  for  those  procurements  above  the 
State  or  local  level. 

Financial  Rqwrting  Requirements 

The  USDA  proposed  a  third  specific 
exception  to  be  included  in  subpart  E  of 
7  CFR  3016:  the  occlusion  of  the  USDA 
entitlement  programs  listed  at 
§  3016.4(b),  except  the  Food 
Distribution  Pro-am  on  Indian 
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Reservations,  from  the  financial 
reporting  provisions  in  §  3016.41.  No 
comments  were  received  on  this 
proposal.  The  exception  language 
proposed  for  subpart  E,  §  3016.61  has 
been  incorporated  into  the  final  rule. 

Editorial  and  Technical  Changes 

The  USOA  made  an  editorial  change 
in  part  3015  to  correct  the  name  of  the 
USDA  office  responsible  for  Federal 
assistance  policy.  Finally,  USDA  made 
a  technical  change  in  §  3016.4  to 
recognize  the  recent  reclassification  of 
the  Food  Distribution  Program  on 
Indian  Reservations  from 
nonentitlement  to  entitlement.  No 
conunents  were  received  on  these  two 
changes.  Therefore,  the  changes  have 
been  incorporated  into  the  final  rule. 

Regulatory  Impact  Analysis 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
reviewed  the  Proposed  Rule  and 
determined  the  rule  to  be  significant 
under  Executive  Order  12866.  In 
accordance  with  the  provisions  of 
Executive  Order  12866,  USDA  prepared 
a  cost  benefit  assessment  which 
analyzed  the  economic  impact  of  this 
rule  on  States,  other  grantees,  and 
subgrantees  operating  USDA 
entitlement  programs.  The  economic 
impact  analysis  had  two  discrete 
dim«isions:  bringing  these  programs 
imder  the  umbrella  of  parts  3016  and 
3019,  and  establishing  the  deviations 
and  exceptions  stated  in  subpart  E  to 
part  3016. 

As  stated  in  the  Proposed  Rule,  USDA 
believes  that  both  dimensions  would 
have  a  negligible  economic  impact. 

However,  USDA  does  not  have  the 
database  needed  tb  quantify  the 
foregoiug  generalizations  about  the  costs 
and  savings  associated  with  this  rule. 
Accordingly,  USDA  requested 
conunenters  to  provide  feedback  on  the 
economic  impact  of  this  rule.  One  of  the 
commenters  referred  to  the  issue  of 
economic  impact  of  the  overall  rule  in 
relation  to  USDA's  proposal  to  set  aside 
the  Federalism  principle  to  require  the 
State  to  use  §  3016.36(b)  throiigh  (i)  in 
conducting  procurements  imder  USDA 
entidement  programs.  However,  no 
commenter  provided  any  substantive 
information  on  this  subject  or  referred 
USDA  to  sources  where  it  could  be 
found.  Since  USDA  has  revised  the  final 
rule  to  avoid  setting  aside  the 
FederaUsm  principle,  the  one  comment 
received  in  this  regard  is  now  moot. 
Several  comments  contained  references 
to  the  potential  cost  of  implementing 
certain  specific  provisions  within  the 


rule.  These  comments  are  discussed  in 
the  appropriate  sections  above. 

As  noted  above,  under  this  rule, 
financial  reporting  requirements,  with 
the  exception  of  the  Food  Distribution 
Program  on  Indian  Reservations,  will 
continue  to  be  contained  in  the 
program-specific  regidations  rather  than 
in  part  3016.  Because  the  reporting 
reqiiirements  themselves  remain 
unchanged,  this  provision  of  the  rule 
will  have  no  economic  impact  on 
grantees  and  subgrantees. 

The  Office  of  Management  and  Budget 
has  reviewed  this  final  rule  and 
determined  the  rule  to  be  not 
significant. 

Executive  Order  13132 

Executive  Order  13132  (E.0. 13132) 
on  "Federalism"  (64  FR  43255,  August 
10, 1999)  requires  Federal  agencies  to 
have  an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  The  final  rules  for  7  CFR 
parts  3015  and  3019  have  no  federalism 
implications.  7  CFR  part  3016  is  already 
applicable  to  State  and  local 
governments  operating  nonentitlement 
programs.  A  proposed  revision  to  7  CFR 
part  3016  was  published  as  a  Proposed 
Rule  on  February  17, 1998,  to  make  the 
rule  applicable  to  State  and  local 
governments  operating  entiUement 
programs.  It  shoidd  be  noted  that  this 
Proposed  Rule  was  published  prior  to 
the  November  2, 1999,  implementation 
of  E.0. 13132.  However,  in  the  spirit  of 
E.O  13132,  USDA  had  already  included 
substantial  intergovernmental 
consultation  in  the  development  of  the 
Proposed  Rule.  SubsequenUy  it  was 
determined  that  the  Proposed  Rule 
included  a  potential  Federalism 
implication  related  to  §  3016.36  which 
deals  with  procurement.  The  USDA  met 
with  State  and  local  officials  on 
multiple  occasions  to  discuss  proposed 
policy  changes  for  entiUement  programs 
and,  in  particular,  to  discuss  the  subject 
matter  of  the  Proposed  Rule.  In 
addition,  during  the  conunent  period 
USDA  received  comments  on  the 
Proposed  Rule  fit>m  eight  State  agencies 
in  seven  States  and  twenty  local 
governments  in  eleven  States.  In  light  of 
comments  received,  the  proposed 
provision  for  States  to  follow  Federal 
rules  in  procurement  was  changed  in 
this  final  rule  to  give  States  the  option 
of  following  State  or  Federal 
procurement  rules.  We  believe  this 
change  is  in  accordance  with 
Federalism  principles. 


Civil  Rights  Impact  Analysis 

The  USDA  does  not  believe  that  this 
rule  will  have  a  significant  civil  rights 
impact  and  invited  comments  on  this 
position.  No  comments  were  received. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  rule  were 
previously  approved  for  USDA  under 
#0505-0008  for  entiUement  and 
nonentiUement  programs.  However,  that 
number  has  been  retired  because  the 
reporting  and  recordkeeping 
requirements  of  this  rule  are  the  same  as 
those  required  by  OMB  Circulars  A-102 
and  A-110  and  have  already  been 
cleared  by  OMB.  The  USDA  believes 
this  rule  will  not  impose  additional 
information  coUection  requirements  on 
grantees  and  subgrantees. 

Regulatory  Flexibility  Act 

In  accordance  with  the  requirements 
of  the  Regidatory  Flexibility  Act  (5 
U.S.C.  605(b)),  Uie  USDA  Chief 
Financial  Officer  has  reviewed  this  rule 
and  certifies  that  it  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
The  potential  economic  impact  is 
discussed  above  in  connection  with 
Executive  Order  12866. 

ListofSubiects 

7CFR  part  3015 

Grant  programs,  Intergovernmental 
relations. 

7  CFR  part  3016 

Grant  programs. 
7  CFR  part  3019 

Grant  programs. 

Issued  at  Washington,  DC. 
Sally  Thompson, 
Chief  Financial  Officer. 

Approved: 
Dan  Glickman, 
Secretary  of  Agriculture. 

Accordingly,  USDA  amends  7  CFR 
chapter  XXX  as  set  forth  below. 

PART  3015— UMFORy  FEDERAL 
ASSISTANCE  REGULATKNO 

1.  The  authority  citation  for  part  3015 
is  revised  to  read  as  follows: 

Authority:  S  U.S.C.  301;  31  U.S.C.  901- 
903;  7  CFR  2.28,  unless  otherwise  noted. 

2.  In  §  3015.1,  revise  paragraphs  (a)(1), 
(a)(3),  (a)(4)  and  (d)  to  read  as  foUows: 

f  3015.1    PurpoM  and  scope  of  this  part 

(a)(1)  This  part  specifies  the  set  of 
principles  for  determining  allowable 
costs  under  USDA  grants  and 
cooperative  agreements  to  State  and 
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local  governments,  universities,  non- 
profit and  for-profit  organizations  as  set 
forth  in  OMB  Circulars  A-87,  A-21,  A- 
122,  and  48  CFR  31.2,  respectively.  This 
part  also  contains  the  general  provisions 
that  apply  to  all  grants  and  cooperative 
agreements  made  by  USDA. 
***** 

(3)  Rules  for  grants  and  cooperative 
agreements  to  State  and  local 
governments  are  found  in  part  3016  of 
this  chapter. 

(4)  Rues  for  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations  are  found  in  part 
3019  of  this  chapter. 
***** 

(d)  Responsibility  for  developing  and 
interpreting  the  material  for  this  part 
and  in  keeping  it  up-to-date  is  delegated 
to  the  Office  of  the  Chief  Financial 
Officer. 

3.  In  §  3015.2.  revise  paragraphs 
(d)(3).  (d)(4).  (d)(5),  and  (d)(6)  to  read  as 
fbUows: 

13015^    AppiicabHtty. 

***** 

(d)  •  •  • 

(3)  Agencies  or  instrumentalities  of 
the  Federal  government, 

(4)  Individuals. 

(5)  State  and  local  governments,  and 

(6)  Institutions  of  higher  education, 
hospitals  and  other  non-profit 
organizations. 


PART  3016— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

4.  The  authority  citation  for  part  3016 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  31  U.S.C.  901- 
903;  7  CFR  2.28. 

§3016.4       [AirandMl] 

5.  In  §  3016.4  remove  paragraphs 
(a)(4)  through  (6),  redesignate 
paragraphs  (a)(7)  through  (10)  as  (a)(4) 
through  (7)  and  revise  paragraph  (b)  to 
read  as  follows: 

§  3016.4    Applicability. 
***** 

(b)  Entitlement  programs.  In  USDA, 
the  entitlement  programs  enumerated  in 
this  paragraph  are  subject  to  subparts  A 
through  D  and  the  modifications  in 
subpart  E  of  this  part. 

(1)  Entitlement  grants  imder  the 
following  programs  authorized  by  The 
National  School  Lunch  Act: 

(i)  National  School  Lunch  Program, 
General  Assistance  (section  4  of  the 
Act). 


(ii)  Commodity  Assistance  (section  6 
of  the  Act). 

(iii)  National  School  Limch  Program. 
Special  Meal  Assistance  (section  11  of 
the  Act). 

(iv)  Simmier  Food  Service  Program  for 
Children  (section  13  of  the  Act),  and 

(v)  Child  and  Adult  Care  Food 
Prooam  (section  17  of  the  Act); 

(2)  Entitlement  grants  under  the 
following  programs  authorized  by  The 
Child  Nutrition  Act  of  1966: 

(i)  Special  Milk  Program  for  Children 
(section  3  of  the  Act). 

(ii)  School  Breakfast  Program  (section 
4ofthe  Act),  and 

(iii)  Entitlement  grants  for  State 
Administrative  Expense  Funds  (section 
7  of  the  Act);  and 

(3)  Entitlement  grants  under  the 
following  programs  authorized  by  the 
Food  Stamp  Act  of  1977: 

(i)  Food  Distribution  Program  on 
Indian  Reservations  (section  4(b)  of  the 
Act),  and 

(ii)  State  Administrative  Expense 
Fimds  (section  16  of  the  Act). 

6.  Subpart  E4s  added  to  read  as 
follows: 

Subpart  E— EnttttoiMnt 

3016.60  Special  procurement  provisions. 

3016.61  Financial  reporting. 

§3016.60    Special  procurement  provlskxw. 

(a)  Notwithstanding  §§  3016.36(a)  and 
3016.37(a),  States  conducting 
procurements  under  grants  or  subgrants 
under  the  USDA  entiUement  programs 
specified  in  §  3016.4(b)  may  elect  to 
follow  either  the  State  laws,  policies, 
and  procedures  as  authorized  by 

§§  3016.36(a)  and  3016.37(a).  or  the 
procurement  standards  for  other 
governmental  grantees  and  all 
governmental  subgrantees  in  accordance 
with  §  3016.36(b)  throuf^  (i).  Regardless 
of  the  option  selected.  States  sh«dl 
ensure  ih&t  paragraphs  (b)  and  (c)  of  this 
section  are  followed 

(b)  When  conducting  a  procurement 
imder  the  USDA  entitlement  programs 
specified  in  §  3016.4(b)  of  this  part,  a 
grantee  or  subgrantee  may  enter  into  a 
contract  with  a  party  that  has  provided 
specification  information  to  the  grantee 
or  subgrantee  for  the  grantee's  or 
subgrantee's  use  in  developing  contract 
specifications  for  conducting  such  a 
procurement.  In  order  to  ensure 
objective  contractor  performance  and 
eliminate  unfair  competitive  advantage, 
however,  a  person  that  develops  or 
drafts  specifications,  requirements, 
statements  of  work,  invitations  for  bids, 
requests  for  proposals,  contract  terms 
and  conditions  or  other  documents  for 
use  by  a  grantee  or  subgrantee  in 


conducting  a  procurement  under  the 
USDA  entitlement  programs  specified  in 
§  3016.4(b)  shall  be  excluded  from 
competing  for  such  procurements.  Such 
persons  are  ineligible  for  contract 
awards  resulting  from  such 
procurements  regardless  of  the 
procurement  method  used.  However, 
prospective  contractors  may  provide 
grantees  or  subgrantees  with 
specification  information  related  to  a 
prociuement  and  still  compete  for  the 
procurement  if  the  grantee  or 
subgrantee.  and  not  the  prospective 
contractor,  develops  or  drafts  the 
specifications,  requirements,  statements 
of  work,  invitations  for  bid.  and/or 
requests  for  proposals  used  to  conduct 
the  procurement. 

(c)  Procurements  under  USDA 
entitlement  programs  specified  in 
§  3016.4(b)  shall  be  conducted  in  a 
manner  that  prohibits  the  use  of 
statutorily  or  administratively  imposed 
in-State  or  local  geographic  preferences 
except  as  provided  for  in 
§  3016.36(c)(2). 

§3016.61    Financial  rapofling. 

The  financial  reporting  provisions 
foimd  in  §  3016.41  do  not  apply  to  any 
of  the  USDA  entitlement  programs 
listed  in  §  3016.4(b)  except  the  Food 
Distribution  Program  on  Indian 
Reservations.  The  financial  reporting 
requirements  for  these  entitlement 
programs  are  found  in  the  following 
program  regulations: 

(a)  For  the  National  School  Lunch 
ProDam.  7  CFR  part  210; 

(b)  For  the  Special  Milk  Program  for 
Children.  7  CFR  part  215; 

(c)  For  the  School  Breakfast  Program, 
7  CFR  part  220; 

(d)  For  the  Simuner  Food  Service 
Pronam  for  Children.  7  CFR  part  225; 

(e)  For  the  Child  andiAdult  Care  Food 
Prtwram.  7  CFR  part  226; 

(i)  For  State  Administrative  Expense 
Funds  imder  section  7  of  the  Child 
Nutrition  Act  of  1966.  7  CFR  part  235; 
and 

(g)  For  State  Administrative  Expenses 
imder  section  16  of  the  Food  Stamp  Act 
of  1977.  7  CFR  part  277. 

PART  3019— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 

WITH  iNsrmmoNS  of  higher 

EDUCATION,  HOSPITALS,  AND 
OTHER  NON-PROFIT  ORGANIZATIONS 

7.  The  authority  citation  for  part  3019 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  31  U.S.C.  901- 
903;  7  CFR  2.28. 

8.  In  §  30194.  designate  the  existing 
text  as  paragraph  (a)  and  add  paragraph 
(b)  to  read  as  follows: 
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13019.1    Purpoee. 

•        *        *       •       • 

(b)  This  part  also  applies  specifically 
to  the  grants,  agreements  and  subawards 
to  institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations  that  are  awarded  to  carry 
out  the  following  entitlement  programs: 

(1)  Entidement  grants  under  the 
following  programs  authorized  by  The 
Richard  B.  Russell  National  School 
Lunch  Act: 

(i)  National  School  Lunch  Program, 
General  Assistance  (section  4  of  the 
Act), 

(ii)  Commodity  Assistance  (section  6 
of  the  Act), 

(iii)  National  School  Lunch  Program, 
Special  Meal  Assistance  (section  11  of 
the  Act), 

(iv)  Siunmer  Food  Service  Program  for 
Children  (section  13  of  the  Act),  and 

(v)  Child  and  Adult  Care  Food 
Pro-am  (section  1 7  of  the  Act). 

(2)  Entitlement  grants  under  the 
following  programs  authorized  by  The 
Child  Nutrition  Act  of  1966: 

(i)  Special  Milk  Program  for  Children 
(section  3  of  the  Act),  and 

(ii)  School  Breakfast  Program  (section 
4  of  the  Act). 

(3)  Entitlement  grants  for  State 
Administrative  Expenses  imder  The 
Food  Stamp  Act  of  1977  (section  16  of 
the  Act). 

9.  In  §  3019.2,  remove  the  last 
sentence  in  paragraph  (e)  introductory 
text  and  paragraphs  (e)(1)  through  (e)(5). 
[FR  Doc.  00-20489  Filed  8-11-00;  8:45  am] 

BHJJNQ  CODE  3410-M-P 


SMALL  BUSINESS  ADMINISTRATION 

13CFRPart120 

Business  Loan  Programs 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule;  correcting 
amendment. 

SUMMARY:  The  U.S.  Small  Business 
Administration  (SBA)  published  a  final 
rule  governing  7(a)  loan  securitizations 
on  February  10, 1999.  In  that  rule,  SBA 
inadvertently  omitted  a  sentence  in  the 
section  covering  capital  requirements 
for  securitizing  institutions 
("securitizers").  This  document  adds 
thateentence^ 

DATES:  Effective  on  August  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Hammersley,  Director, 
Secondary  Market  Sales,  (202)  205- 
7505. 

SUPPLEMENTARY  INFORMATION:  SBA 
published  a  final  rule  in  the  Federal 


Regialer  on  February  10, 1999,  (64  FR 
6503),  governing  7(a)  loan 
securitizations.  This  correction  adds  a 
sentence  to  §  120.425(a),  on  capital 
requirements,  that  was  inadvertenUy 
omitted.  Section  i20.425(a)  provides 
that  all  "securitizers  must  be  considered 
to  be  'well  capitalized'  by  their 
regulator."  It  further  states  that  "SBA,  as 
the  regulator,  will  consider  a 
nondepository  institution  to  be  'well 

capitalized'  if  it  maintains  a  minimum 

unencumbered  paid  in  capital  and  paid 
in  surplus  equal  to  at  least  10  percent 
of  its  assets,  excluding  the  guaranteed 
portion  of  7(a)  loans."  This  correction 
adds  that  "[t]he  capital  charge  applies  to 
the  remaining  balance  outstanding  on 
the  unguaranteed  portion  of  the 
securitizer's  7(a)  loans  in  its  portfolio 
and  in  any  securitization  pools." 

This  correction  is  consistent  with 
notice  provided  in  the  preamble  to  the 
final  rule  published  on  February  10, 
1999  (64  FR  6503).  That  preamble  stated 
that  commenters  requested  SBA  to 
clarify  that  "the  capital  charge  applies 
not  only  to  the  unguaranteed  portion  of 
the  securitizer's  7(a)  loans  in  the 
portfolio  but  also  to  the  remaining 
balance  outstanding  in  the 
securitization  pools"  and  that  SBA 
"incorporated"  this  clarification  "into 
the  final  rule." 

By  making  this  correction,  SBA  is 
incorporating  the  clarification,  as 
intended,  into  the  final  rule. 

List  of  SobjeclB  in  13  CFR  Part  120 

Loan  programs — business,  SmaU 
businesses. 

Accordingly,  SBA  amends  13  CFR 
part  120  by  making  the  following 
correcting  amendment: 

PART  120-{CORRECTED] 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Anthority:  15  U.S.C.  634(b)(6)  and  636(a) 
and  (h). 

2.  In  §  120.425,  amend  paragraph  (a) 
by  adding  a  new  sentence  after  the 
fourth  sentence  to  read  as  follows: 


1120.425    WlMtarettwininiimini 
that  SBA  wHI  raquke  betoie 
a  sacurftization? 


Gonaanting  to 


seciuitizer's  7(a)  loans  in  its  portfolio 
and  in  any  securitization  pools.  *  *  * 

•        •       •       •        * 

Aids  Alvarez, 

Administrator 

[FR  Doc.  00-19339  Filed  ft-11-00;  8:45  am] 

BNXMG  CODE  mS-OI-r 


DEPARTMENT  OF  TRANSPORTATION 
Fsdsral  Aviation  Administration 

14  CFR  Part  39 

[Dockat  Na  9»-NM-331^AO;  Amandmant 
3»-1 17W;  AO  2000-1 1-21] 

RIN2120-AA64 

Alrworlhlnsss  DIrsetlvas;  Akbus  Modsl 
A319,  A320,  and  A321  Ssriss  Alrplanss 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule;  correction. 


(a)  *  *  *  The  capital  charge  applies 
to  the  remaining  balance  outstanding  on 
the  tmguaranteed  portion  of  the 


This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD)  that  applies  to  certain 
Airbus  Model  A319,  A320,  and  A321 
series  airplanes.  That  AD  currentiy 
requires  a  one-time  general  visual 
inspection  to  determine  the  part  number 
and  serial  number  of  the  spoiler 
servocontrol,  and  corrective  action,  if 
necessary.  This  document  corrects  the 
type  of  inspection  required  by  this  AD, 
and  corrects  references  to  certain 
paragraphs  of  the  applicable  service 
bulletii^.  These  corrections  are 
necessary  to  ensure  that  operators  are 
notified  of  the  tjrpe  of  inspection 
required  and  the  correct  paragraph 
references  of  the  applicable  service 
bulletins. 

DATES:  Effective  July  18,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
July  18, 2000  (65  FR  37017,  June  13, 
2000). 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  On  June  1, 
2000,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  2000- 
11-21,  amendment  39-11769,  which 
applies  to  certain  Airbus  Model  A3 19, 
A320,  and  A321  series  airplanes.  That 
AD  requires  a  one-time  general  visual 
inspection  to  determine  the  part  niunber 
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and  serial  number  of  the  spoiler 
servocontrol,  and  corrective  action,  if 
necessary.  That  AD  was  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  required  by  that  AD  are 
intended  to  prevent  failure  of  the  spoiler 
servocontrol  piston  rod,  which  could 
result  in  reduced  controllability  of  the 
airplane. 

Need  for  the  CinTecti«m 

Paragraph  (a)  of  AD  2000-11-21 
specifies  a  "general  visual  inspection." 
However,  the  FAA  points  out  that  since 
the  inspection  is  to  determine  the  part 
number  and  serial  niunber  of  certain 
components,  it  is  unnecessary  to  require 
a  general  visual  inspection.  likewise,  it 
is  unnecessary  to  include  the  definition 
of  that  inspection  in  Note  2  following 
paragraph  (a)  of  that  AD.  Instead,  the 
FAA  considers  that  an  "inspection" 
rathOT  than  a  "general  visu^ 
inspection"  adequately  describes  the 
action  required  1^  this  AD  to  determine 
the  part  number  and  serial  number  for 
the  spoiler  servocontrols.  Paragraph  (a) 
of  this  AD  reflects  these  changes. 

hi  addition,  the  FAA  recently 
obtained  information  that  paragraphs  (a) 
and  (b)  of  AD  2000-11-21  contain 
incorrect  paragraph  references  to  the 
applicable  service  bulletins.  The 
information  specifies  that  paragraph  (a) 
should  reference  paragraph  3.B.(l)(b) 
instead  of  paragraph  2.B.(l)(b)  of  die 
applicable  service  bulletins,  and  that 
paragraph  (b)  should  reference 
paragraph  3.B.(l)(b)l  instead  of 
paragraph  2.B.(l)(b)l.  However,  the 
FAA  points  out  that  paragraphs 
2.B.(l)(b)  and  2.B.(l)(b)l  are  the  correct 
paragraph  references  specified  by 
Airbus  Service  Bidletin  A32a-17-1126 
and  A32Q-27-1127,  both  dated  April 
26, 1999.  hi  addition,  paragraphs 
3.B.(l)(b)  and  3.B.{l)(b)l  are  the  correct 
paragraph  references  specified  by 
Revision  01  of  those  service  bulletins, 
both  dated  October  6, 1999.  Therefore, 
in  paragraph  (a)  of  this  AD,  the  FAA  has 
added  a  reference  to  paragraph  3.B(l)(b) 
of  Revision  01  of  the  service  bulletins, 
and  in  paragraph  (b)  of  this  AD,  the 
FAA  has  added  a  reference  to  paragraph 
3.B(l)(b)l  of  Revision  01  of  the  service 
bulletins. 

The  FAA  has  determined  that  such 
corrections  to  paragraphs  (a)  and  (b)  of 
AD  2000-11-21  are  necessary.  These 
ctwrections  will  ensure  that  operators 
are  notified  of  the  correct  type  of 
inspection  required  by  this  AD,  and  the 
correct  paragr^h  refnences  of  the 
^plicable  service  bulletins. 


Correction  of  Publication 

This  document  corrects  the  type  of 
inspection  required  by  this  AD,  corrects 
certain  paragraph  references  to  the 
applicable  service  bulletins,  and  adds 
the  AD  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13). 

The  AD  is  reprinted  in  its  entirety  for 
the  convenience  of  affected  operators. 
The  effective  date  of  the  AD  remains 
July  18.  2000. 

Since  this  action  only  corrects  the 
type  of  inspection  required  (and 
removes  Note  2  defining  the  previously 
specified  inspection),  and  corrects 
certain  paragraph  references  to  the 
applicable  service  bulletins,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  parson. 
Therefore,  the  FAA  has  determined  that 
notice  and  public  procedures  are 
unnecessary. 

List  of  Snbfect  in  14  CFR  Fait  39 

Air  transportation.  Aircraft.  Aviation 
safety,  hicorporation  by  reference. 
Safety. 

Adoption  of  the  Conrectiim 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 
139.13    (Correctod] 

2.  Section  39.13  is  amended  by 
correctly  adding  the  following 
airworthiness  directive  (AD): 

2000    21  Airbus  Industrie:  Amendment  39- 
11769.  Docket  99-^4M-331-AD. 
Applicability:  The  following  models, 
certificated  in  any  category,  excluding  those 
on  which  Airbus  Service  Bulletin  A320-27- 
1126,  dated  April  26. 1999  (for  Model  A319 
and  321  series  airplanes);  or  A320-27-1127. 
dated  April  26. 1999,  or  Revision  01,  dated 
October  6. 1999  (for  Model  A320  series 
airplanes);  has  been  accomplished: 

•  Model  A3 19  series  airplanes,  serial 
numbers  (S/N)  0546  through  0972  inclusive; 

•  Model  A320  series  airplanes.  S/N  0002 
through  0842  inclusive,  0846  through  0859 
inclusive,  0865,  0866,  and  0872  through  0960 
inclusive;  and 

•  Model  A321  series  airplanes,  S/N  0364 
through  0974  inclusive. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 


the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  servocontrol 
piston  rod.  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  followdng: 

InqMctioD 

(a)  At  the  applicable  time  specified  by 
paragraph  (a)(1)  or  (a)(2)  of  this  AD:  Perform 
an  inspection  to  determine  the  part  number 
and  serial  number  for  the  spoiler 
servocontrols.  in  accordance  with  Airbus 
Service  Bulletin  A320-27-1126.  dated  April 
26, 1999,  or  Revision  01,  dated  Octobo'  6, 
1999  (for  Model  A319  and  A321  series 
airplanes);  or  Airbus  Service  Bulletin  A320- 
27-1127.  dated  April  26. 1999.  or  Revision 
01,  dated  October  6. 1999  (for  Model  A320 
series  airplanes);  as  applicable.  If  the  part 
number  and  serial  number  are  identified  in 
paragraph  2.B.(l)(b)  of  the  Accomplishment 
InstructioE^  of  the  original  service  bidletins. 
or  in  paragraph  3.B.(l)(b)  of  the 
Accomplishment  Instructions  of  Revision  01 
of  the  service  bulletins;  as  applicable;  prior 
to  fiirther  flight,  perform  applicable 
corrective  actions  (including  removal, 
reidentification  of  the  servocontrol,  and 
replacement  of  the  servocontrol  with  a 
modified  part)  as  specified  in  the  applicable 
service  bidletin. 

(1)  For  Model  A319  and  A321  series 
airplanes:  Insfiect  within  2  months  after  the 
effective  date  of  this  AO. 

(2)  For  Model  A320  series  airplanes: 
Inspect  within  28  months  after  the  effective 
date  of  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  spoiler 
servocontrol  having  part  number  31077-050, 
31077-060,  or  31077-110;  and  S/N  0001  to 
3499,  except  those  serial  numbers  excluded 
in  paragraph  2.B.(l)(b)l  of  the 
Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A320-27-1126.  dated  April 
26. 1999;  or  in  paragraph  3.B.(l)(b)l  of  the 
Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A320-27-1126.  Revision  01, 
dated  October  6, 1999;  unless  that 
servocontrol  has  been  inspected,  and 
corrective  actions  have  been  performed,  in 
accordance  with  the  requirements  of  this  AD. 

Aitatiiative  Malbods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
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shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Incmporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A320-27-1126, 
including  Appendices  01  and  02,  dated  April 
26, 1999;  Airbus  Service  Bulletin  A320-27- 
1126,  Revision  01,  including  Appendices  01 
and  02,  dated  October  6, 1999;  Airbus 
Service  Bulletin  A320-27-1127,  including 
Appendices  01  and  02,  dated  April  26, 1999; 
or  Airbus  Service  Bulletin  A320-27-1127, 
Revision  01,  including  Appendices  01  and 
02,  dated  October  6, 1999,  as  applicable.  The 
incorporation  by  reference  of  these 
documents  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of  July  18, 
2000  (65  FR  37017,  June  13,  2000).  Copies 
may  be  obtained  irom  Airbus  Industrie,  1 
Rond  Point  Maurice  Bellonte,  31707  Blagnac 
Cedex,  France.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  OfBce  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-362- 
139(B).  dated  September  8, 1999. 

EflactiTODala 

(f)  The  effective  date  of  this  amendment 
remains  July  18,  2000. 

Issued  in  Renton.  Washington,  on  August 
8.2000. 

Donald  L.  Riggin, 

ActiitgManager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  00-20504  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

14CFRPwt73 

[AlrsfMO*  Dockat  No.  Ofr-AGL-21] 

RIN2120-AA86 

Rvvocation  of  RMtrlctwl  Area  R-3302 
Savanna;  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  removes 
Restricted  Area  3302  (R-3302)  Savanna. 
IL.  The  FAA  is  taking  this  action  in 
response  to  a  Department  of  Defense 
(DOD).  United  States  Army  (USA) 
determination  that  this  restricted 
airspace  is  no  longer  required  to  support 
the  USA  mission. 

EFFECTIVE  DATE:  0901  UTC,  October  5. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Bil 
Nelson,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  USA's  position  on  special  use 
a&space  (SUA)  is  that  they  will  keep 
and  efficiently  utilize  only  that  airspace 
necessary  to  accomplish  die  mission  of 
the  USA.  In  keeping  with  that  policy, 
the  USA  has  closed  the  Savanna  Army 
Depot  As  a  result,  all  military  related 
operations  have  ceased  at  the  depot, 
therefore,  R-3302  is  no  longer  required. 

The  Rule 

This  amendment  to  14  CFR  part  73 
removes  R-3302  Savanna,  IL.  The  FAA 
is  taking  this  action  in  response  to  a 
DOD.  USA  determination  that  this 
restricted  airspace  is  no  longer  required 
to  support  the  USA  mission.  Because 
this  action  only  involves  removal  of 
restricted  airspace,  I  find  that  notice  and 
public  comment  under  5  U.S.C.  553(b) 
are  imnecessary. 

Section  73.33  of  14  CFR  part  73  was 
republished  in  FAA  Order  7400.8G, 
dated  September  1, 1999. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Otdet  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  sm^  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


Environmental  Review 

This  action  reduces  restricted 
airspace.  The  rule  contains  no  changes 
to  air  traffic  control  procedures  or 
routes.  Therefore,  the  FAA  has 
determined  that  this  action  is  not 
subject  to  environmental  assessments 
and  procedures  in  accordance  with  FAA 
Order  1050.  ID,  "Policies  and 
Procedures  for  Considering 
Environmental  Impacts,"  and  the 
National  Environmental  Policy  Act. 

List  of  Subjects  on  14  CFR  Part  73 

Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103. 40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

f73.33    [AmandwO 

2.  §  73.33  is  amended  as  follows: 


R-3302    Savanna,  IL  [Removed] 


Issued  in  Washington,  DC,  on  August  8, 
2000. 

Reginald  C  Nfatthews, 
Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  0O-20585  Filed  8-11-00;  8:45  am] 
■LUNQ  CODE  4»10-1S-r 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcamant  Admlnlatratlon 

21  CFR  Part  1304 
[DEA-143C] 
RIN  1117-AA36 

Fatahllahinant  of  FiaJylil  Forwartllng 
Fftdimaa  for  DEA  Diatribulkig 


agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulation  which 
was  published,  on  Wednesday,  July  19, 
2000  (65  FR  44674,  rule  document  00- 
18147).  The  regulation  discussed  the 
establishment  of  freight  forwarding 
facilities  for  DEA  disbibuting 
registrants. 

EFFECTIVE  DATE:  August  14,  2000. 
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FOR  FURTHER  MFORMATKM  CONTACT: 
Patricia  M.  Good,  Chief,  Liaison  and 
Policy  Section,  Office  of  EKversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION: 

The  final  regulation  that  is  the  subject 
of  this  correction  established  regulations 
governing  freight  forwarding  facilities 
for  DEA  distributing  registrants.  The 
final  regulation  amended  21  CFR  Parts 
1300, 1301, 1304  and  1307.  As 
published,  the  final  regulation 
contained  an  error  that  could  cause 
confusion  in  the  regulated  industry. 
Accordingly,  the  publication  July  19, 
2000  of  the  final  regulation  to  establish 
fi«ight  forwarding  facilities  for  DEA 
distributing  registrants  which  was  the 
subject  of  Federal  Register  Document 
00-18147  is  corrected  as  follows: 

PART  1304-[CORRECTEO] 

1.  On  page  44679,  column  1,  line  26, 
in  amendatory  instruction  2.,  remove 
"proposed  to  be  amended"  and  replace 
it  with  "is  amended": 

Dated:  August  7, 2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 

(FR  Doc.  00-20469  Filed  8-11-00;  8:45  am) 

MJJNQ  OOM  4410-09-M 


proposed  amendment  concerning 
submission  of  streamlined  PHA  Plans, 
and  therefore,  this  rule  makes  fiinal  that 
amendment. 

DATES:  Effective  Date:  September  13, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Rod 
Solomon,  Deputy  Assistant  Secretary, 
Office  of  Policy,  Program  and 
L^slative  Initiatives,  Office  of  Public 
and  Indian  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  4116, 
Washington.  DC  20410;  telephone  (202) 
708-0713  (this  is  not  a  toll-free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 

SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24CFRPart903 
[Doctaft  No.  FR-4420-F-09] 
RIN2S77-AB89 

PuMIe  Housing  Agency  (PHA)  Plan: 
StreMnlined  Plans 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adopts  the 
amendment  concerning  streamlined 
PHA  Plans  that  was  published  for 
public  comment  in  an  April  17,  2000 
HUD  proposed  rule.  The  April  17,  2000 
rule  also  proposed  amendments  to  the 
deconcentration  of  poverty  component 
of  the  PHA's  admission  policy,  which  is 
part  of  the  PHA  Plan  submission.  The 
proposed  amendments  concerning  a 
PHA's  policy  on  deconcentration  of 
poverty,  and  the  public  comments 
received  on  these  amendments,  are  still 
under  consideration,  and  will  be 
addressed  in  a  separate  rulemaking.  No 
public  comments  were  received  on  the 


I.  Background 

On  April  17,  2000  (65  FR  2086),  HUD 
published  a  proposed  rule  that  would 
revise  HUD's  regulations  in  24  CFR  part 
903  that  implement  the  Public  Housing 
Agency  Plan  to  fully  reflect  the 
importance  of  deconcentration  by 
income  and  affirmatively  furthering  fair 
housing  in  a  PHA's  admission  policy, 
consistent  with  the  Administration's 
directive  to  achieve  "One  America." 
The  April  17,  2000  rule  also  proposed 
to  provide  further  direction  to  PHAs  on 
the  implementation  of  deconcentration 
and  affirmatively  further  fair  housing.  In 
addition  to  these  amendments,  HUD 
proposed  a  change  to  §  903.11(c)  that 
would  permit  the  Secretary  of  HUD  to 
further  simplify  the  PHA  Plan 
submission  for  PHAs  permitted  to 
submit  a  streamlined  plan. 

While  HUD  received  many  comments 
on  the  proposed  amendments 
concerning  deconcentration  of  poverty, 
no  public  comments  were  received  on 
the  proposed  amendment  to  $  903.11(c). 
HUD  is  still  considering  public 
comments  on  the  proposed  amendments 
conconing  deconcentration  of  poverty 
and  a  final  rule  addressing  these 
amendments  will  be  issued  separately. 
This  rule  proceeds  to  codify  the 
amendment  to  §  903.11(c). 

n.  Findings  and  Certifications 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
limited  to  malring  a  technical, 
simplification  clunge  to  HUD's 

\ 


regulations  in  24  CFR  903.11.  as 
described  in  this  preamble. 

Executive  Order  13132.  Federalism 

This  final  rule  does  not  have 
federalism  implications  and  does  not 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments  or 
preempt  State  law  within  the  meaning 
of  Executive  Order  13132  (entitled 
"Federalism"). 

Environmental  Impact 

The  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
prepared  during  the  interim  rulemaking 
stage  of  the  PHA  Plan  rule  (Docket  No. 
FR-4420),  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4223).  That  Finding 
remains  applicable  to  this  rule,  and  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Coimsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW, 
Washington,  DC  20410. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4; 
approved  March  22, 1995)  (UMRA) 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  on  the  private 
sector.  This  rule  does  not  impose  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments,  or  on  the  private 
sector,  within  the  meaning  of  the 
UMRA. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  applicable  to  the 
programs  affected  by  tlds  rule  are  14.850 
and  14.855. 

List  of  Subjects  in  24  CFR  Part  903 

Administrative  practice  and 
procedure,  Public  housing.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  stated  in  the 
preamble,  HUD  amends  part  903  of  title 
24  of  the  Code  of  Federal  Reqgulations  to 
read  as  follows: 

PART  903-PUBIJC  HOUSING 
AGENCY  PLANS 

1.  The  authority  citation  for  24  CFR 
part  903  continues  to  read  as  follows: 

Autfaofity.  42  U.S.C.  1437c;  42  U.S.C 
353S(d). 

2.  Section  903.11  is  revised  to  read  as 
follow: 
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1903.11    AraowtainPHAsallgibtoto 
sulNnH  a  •trMmlinad  Annual  Plan? 

(a)  Yes,  the  following  PHAs  may 
submit  a  streamlined  Annual  Plan,  as 
described  in  paragraph  (b)  of  this 
section: 

(1)  PHAs  that  are  detennined  to  be 
high  performing  PHAs  as  of  the  last 
annual  or  interim  assessment  of  the 
PHA  before  the  submission  of  the  5- Year 
or  Annual  Plan; 

(2)  PHAs  with  less  than  250  public 
housing  units  (small  PHAs)  and  that 
have  not  been  designated  as  troubled  in 
accordance  with  section  6(j)(2)  of  the 
1937  Act;  and 

(3)  PHAs  that  only  administer  tenant- 
based  assistance  and  do  not  own  or 
operate  public  housing. 

(b)  All  streamlined  plans  must 
provide  information  on  how  the  public 
may  reasonably  obtain  additional 
information  on  the  PHA  policies 
contained  in  the  standard  Annual  Plan, 
but  excluded  from  their  streamlined 
submissions. 

(c)  A  streamlined  plan  must  include 
the  information  provided  in  this 
paragraph  (c)  of  this  section.  The 
Secretary  may  reduce  the  information 
requirements  of  streamlined  Plans 
further,  with  adequate  notice. 

(1)  For  high  performing  PHAs,  the 
streamlined  Annual  Plan  must  include 
the  information  required  by  §  903.7(a), 
(b),  (c),  (d),  (g),  (h).  (m),  (n),  (o),  (p)  and 
(r).  The  information  required  by 

§  903. 7(m)  must  be  included  only  to  the 
extent  this  information  is  required  for 
PHA's  participation  in  the  public 
housing  drug  elimination  program  and 
the  PHA  anticipates  participating  in  this 
program  in  the  upcoming  year. 

(2)  For  small  PHAs  that  are  not 
designated  as  troubled  or  that  are  not  at 
risk  of  being  designated  as  troubled 
under  section  6(j)(2)  of  the  1937  Act  the 
streamlined  Annual  Plan  must  include 
the  information  required  by  §  903.7(a), 
(b).  (c),  (d).  (g),  (h),  (k),  (m),  (n),  (o),  (p) 
and  (r).  The  information  required  by 

§  903.7(k)  must  be  included  only  to  the 
extent  that  the  PHA  participates  in 
homeownership  programs  iinder  section 
8(y).  The  information  required  by 
§  903. 7(m)  must  be  included  only  to  the 
extent  this  information  is  required  for 
the  PHA's  participation  in  the  public 
housing  drug  elimination  program  and 
the  PHA  anticipates  participating  in  this 
program  in  the  upcoming  year. 

(3)  For  PHAs  that  administer  only 
tenant-based  assistance,  the  streamlined 
Annual  Plan  must  include  the 
information  required  by  §  903.7(a),  (b), 
(c),  (d),  (e),  (f),  (k),  (1),  (o),  (p)  and  (r). 


Dated:  August  7, 2000. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  00-20550  Filed  8-11-00;  8:45  am] 

■tUNQ  CODE  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Mlnerato  Management  Servioft 

30CFRPart2S0 
RM  1010nAC41 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf— Subpart 
O— Well  Control  and  Production  Safety 
Training 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  MMS 
regtUations  governing  the  training  of 
lessee  and  contractor  personnel  engaged 
in  oil  and  gas  and  sulphur  operations  in 
the  OCS.  MMS  is  making  Uiis 
amendment  to  enhance  safety,  allow  the 
development  of  new  and  innovative 
training  techniques,  to  impose  fewer 
prescriptive  requirements  on  the  oil  and 
gas  industry,  and  provide  increased 
training  flexibility. 
EFFECTIVE  DATE:  October  13.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilbon  Rhome  or  Joseph  Levine, 
Operations  and  Analysis  Branch,  at 
(703)  787-1032. 

SUPPLEMENTARY  MFORMATION:  On  April 
20, 1999,  we  published  the  proposed 
rule  in  the  Federal  Register  (64  FR 
19318).  During  the  90-day  comment 
period,  which  ended  on  July  19, 1999, 
MMS  held  a  workshop. 

Background 

On  February  5, 1997,  we  published  a 
final  rule  in  the  Federal  Register  (62  FR 
5320)  concerning  the  training  of  lessee 
and  contractor  employees  engaged  in 
drilling,  well  completion,  well 
workover,  well  servicing,  or  production 
safety  system  operations  in  the  OCS. 
The  final  rule  streamlined  the  previous 
regulations  by  80  percent,  provided  the 
flexibility  to  use  alternative  training 
methods,  and  simplified  the  training 
options  at  30  CFR  250,  Subpart  O— 
Training. 

The  February  5, 1997,  final  rule  did 
not  sufficiently  address  developing  a 
performance-based  training  system,  so 
we  planned  to  publish  a  proposed  rule 
to  better  address  this  issue.  Before 
considering  any  further  revisions  to  the 
rule,  we  decided  to  hold  a  workshop  in 


Houston,  Texas.  The  purpose  of  the 
workshop  was  to  disciiss  the 
development  of  a  performance-based 
training  system  for  OCS  oil  and  gas 
activities. 

On  April  4, 1997,  we  published  a 
Federal  Register  notice  (62  FR  18070) 
announcing  the  workshop.  We  stated 
that  the  goed  of  the  meeting  was  to 
develop  a  procedure  that  ensures  that 
lessee  and  contractor  employees  are 
trained  in  well  control  or  production 
safety  system  operations  by  creating  a 
less  prescriptive  training  program, 
focusing  on  results  and  not  on 
processes. 

To  improve  the  regulations  at  30  CFR 
250,  Subpart  O — Training,  the  workshop 
notice  asked  attendees  to  be  prepared  to 
present  and  discuss  comments  on  the 
following  four  performance  measures 
and  indicators  that  could  be  used  as  part 
of  a  performance-based  program: 

•  MMS  Written  Test; 

•  MMS  Hands-On  and  Simulator 
Testing; 

•  Audits,  Interviews,  or  Cooperative 
Reviews;  and 

•  Incident  of  Noncompliance  (INC), 
Civil  Penalty,  and  Event  Data. 

On  June  10, 1997,  we  conducted  a 
public  workshop  in  Houston.  Texas, 
which  received  excellent  participation 
from  industry  and  training  schools. 
Approximately  190  people  attended  the 
workshop,  representing  a  diverse  cross 
section  of  the  oil  and  gas  industry. 

The  next  step  in  the  development  of 
a  performance-based  training  sjrstem 
was  accomplished  by  publishing  a 
proposed  rule  on  April  20. 1999.  The 
rule  focused  on  the  development  of  a 
performance-based  training  program. 
The  proposed  rule  required  lessee  and 
contract  employees  to  develop  their 
own  training  programs  tied  to  the  job 
duties  of  their  personnel.  This  final  rule 
will  primarily  focus  on  training  results 
rather  than  on  the  process  by  which 
employees  are  trained.  By  developing 
appropriate  performance  measines. 
MMS  can  evaluate  the  effectiveness  of  a 
lessee's  training  programs  by: 

•  written  testing; 

•  hands-on  testing; 

•  training  system  audits;  or 

•  employee  interviews. 

This  approach  requires  lessees  to  be 
responsible  for  the  quality  and  the  level 
of  training  their  employees  receive. 

Diflhrences  Between  Proposed  and 
Final  Rules 

In  addition  to  the  changes  we  made  to 
the  final  rule  in  response  to  comments, 
we  also  reworded  certain  complex 
sections  for  further  clarity.  In  many 
instances,  the  changes  improve  MMS's 
internal  work  processes  to  better  serve 
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its  external  customers.  Following  are  the 
major  chanses  by  section. 

•  We  replaced  the  tables  in  proposed 
§  250.1504.  In  the  proposed  nde.  die 
tables  listed  the  Tninimnni  "knowledge 
and  job  skill  elements"  employees  must 
have  to  competently  perform  their 
assigned  well  control  and  production 
safety  duties.  The  elements  were  far  too 
prescriptive  for  a  performance-based 
rule.  The  new  30  CFR  250.1503(a)  is 
more  performance-based,  stating  that: 
"You"  must  establish  and  implement  a 
training  program  so  that  all  of  yoiu 
employees  are  trained  to  competendy 
perform  their  assigned  well  control  and 
production  safety  duties.  The 
knowledge  and  job  skill  elements  that 
an  employee  must  possess  in  order  to 
perform  assigned  well  control  or 
production  safety  duties  are  the 
responsibility  of  the  lessee. 

•  We  added  §250.1502,  establishing  a 
2-year  transition  period  to  ensure  a 
smooth  transition  £rom  the  existing  rule 
to  the  new  requirement. 

•  We  deleted  proposed  §  250.1502(c) 
that  stated  that  both  lessees  and 
contractors  are  required  to  develop 


training  plans.  We  now  specify  that  only 
lessees  are  required  to  develop  a 
training  plan. 

•  We  modified  proposed 

§  250.1503(b)(1)  dirouj^  (7)  to  add 
clarity  and  specificity  so  that  lessees 
understand  they  are  responsible  for 
ensuring  that  all  personnel  working  on 
their  leases  are  trained  and  can 
competently  perform  their  assigned  well 
control  or  production  safety  duties.  We 
also  wanted  contractors  to  understand 
that  the  lessees  will  review  their 
training  program  for  contract  personnel. 

•  We  replaced  proposed  §  250.1510 
with  §250. 1503(c).  In  proposed 

§  250.1510,  we  explained  why  it  may  be 
necessary  for  lessees  to  provide  a 
training  plan  to  the  KfMS.  In 
§  250.1503(c),  we  describe  what 
documentation  the  lessee  must  provide 
to  MMS  upon  request  of  the  Regional  or 
District  Supervisor. 

•  We  deleted  proposed  §250.1512 
and  moved  the  requirements  to 

§  250.1509  in  the  final  rule.  Under  the 
current  system,  MMS-approved  training 
schools  conduct  hands-on.  simulator,  or 
other  tjrpes  of  testing  that  must  be 

Comment  Table 


passed  by  the  onployees  before  they  can 
woric  on  the  OCS.  Under  the  final  rule, 
§  250.1509  outlines  the  requirements 
involved  if  MMS  conducts,  or  requires 
the  lessees  to  conduct,  these  tests.  We 
are  changing  the  requirement  in  the 
proposed  rule  that  die  lessees  pay  aU 
costs  associated  with  testing.  "Hiis  final 
rule  specifies  that  the  lessees  are 
responsible  for  paying  the  testing  costs, 
excluding  salary  and  travel  costs  for 
MMS  persoimel. 

Response  to  Cominents 

MMS  received  25  comments  on  the 
proposed  rule.  The  comments  were 
received  from  six  production  operators, 
six  drilling  contractors,  two  trade 
organizations,  one  standard  setting 
organization,  nine  training  schools,  and 
one  congressional  office.  We  reviewed 
all  the  comments  and,  in  some 
instances,  we  revised  the  final  language 
based  on  these  comments.  MMS 
grouped  the  major  comments  and 
organized  them  by  the  proposed 
regulation  section  number  or  subject,  as 
highlighted  in  the  comment  table. 


Requirement/Proposed  rule 


Preambte  . 

Preamble  . 
§250.1501 

§250.1502 


Comment 


§250.1502 


§250.1502  .... 
§2S0.150e(a) 

§250.1502(0) 


The  transition  period  is  inadequate.  Lessees  will  not  be 
at}te  to  implement  a  satisfactory  program  within  a  90- 
day  timeframe. 

The  stated  training  plan  developntent  time  of  2.2  hours 
is  an  understatement. 

MMS  should  delete  the  requirement  "experienced,"  as 
this  would  preclude  "new  hire  employees."  The  word 
"experienced"  does  not  necessarily  relate  to  "com- 
petent." which  is  the  primary  goal  of  MMS'  training 
program. 

Several  commenters  stated  that  contractors  would  need 
to  assure  each  individual  lessee  they  work  for  that 
their  personnel  have  been  trained  according  to  the 
specific  program  requirements  that  have  been  devel- 
oped by  that  lessee.  Contractors  may  have  to  modify 
their  program  to  fH  each  lessee's  definition  of  an  ac- 
ceptable program,  possibly  requiring  the  contractor  to 
alter  its  training  program  every  time  a  rig  changes  to 
a  different  customer. 

Several  commenters  asked  for  darifwatkxi  concerning 
which  personnel  are  to  be  trained.  The  expanded 
scope  of  tt)e  rule  from  ttie  prkx  regulatknts  seems  to 
imply  that  the  catering  staff,  marine,  helfcopter.  and 
other  nor)essential  third-party  "contract  or"  personnel 
must  also  be  trained  by  the  lessee. 

One  commenter  wanted  MMS  to  remove  tfie  require- 
ment ttiat  hot  tapping  practwes  and  procedures  be  in- 
ckjded  in  the  lessee's  training  plan. 

MMS'  current  prescriptive  training  requirements  shouM 
be  maintained. 


One  commenter  stated  that  MMS  shoukl  clarify  if  both 
lessees  and  contractors  are  required  to  devetop  train- 
ing plans. 


MMS  response 


Agree— MMS  added  a  sectkm  establishing  a  2-year 
transitnn  period  to  ensure  the  smoothest  transitton 
from  the  existing  rule  to  ttie  new  requirement. 

New  30  CFR  250.1502. 

Agree— We  noted  and  corrected.  Plan  devetopment 
time  averages  40-60  hours. 

Agree— We  deleted  the  requirement  'experienced  " 


Agree— Contractors  nwy  have  to  address  the  lessees' 
training  plans.  These  differences  may  exist  regardless 
of  the  system  that  is  in  place.  It  is  the  rasponsX)ility  of 
the  lessees  to  ensure  that  those  differences  do  not 
impact  the  safety  of  operattons. 


Agree— MMS  dkf  not  mean  to  imply  that  catering  staff, 
marine,  helkx>pter  and  other  nonessential  third-party 
"contractor"  personnel  be  trained  by  the  lessee.  Ac- 
cording to  this  mle.  only  personnel  engaged  in  well 
control  or  productton  safety  operattons  must  be 
trained. 

Agree— The  focus  of  this  mle  has  been  limited  to  well 
control  and  production  safety  trainirtg. 

Disagree— MMS  believes  lessees  shouM  be  responsible 
for  devetoping  procedures  that  ensure  their  workers 
are  properly  trained  prior  to  woridng  on  the  OCS  rath- 
er than  having  MMS  prescribe  them. 

Agree— We  now  specify  that  lessees  are  required  to  de- 
vetop a  training  plan.  Lessees  will  be  responsible  for 
ensuring  that  all  personnel  woridng  on  their  leases 
are  trained  and  can  competently  perform  their  as- 
signed well  control  or  productnn  safety  duties. 

New  30  CFR  250.1503.    • 


Fedmal 
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Comment  Table— Continued 


Requirement/Proposed  rule 
§250.1502(c) 

§250.1504 

§250.1509 

§250.1510 


§250.1S10(b)(3) 


§250.1512 


§250.1512 


§250.1512 


Testing-out 


General 


WeNCAP 


ConMnenI 


A  5-year  record  retention  requireinent  for  documentation 
for  all  employees  is  costly  and  unwarranted. 


Several  commenters  suggested  that  the  knowledge  and 
job  skill  elements  included  in  the  tables  are  far  too 
prescriptive  for  a  rule  that  MMS  intends  to  be  "per- 
formance-based". 

Clarity  that  an  empk>yee  needs  to  be  kept  current  on  in- 
formatkm  related  to  his  or  her  partkutar  job.. 

Several  commenters  pointed  out  that  the  proposed  rule 
does  not  contain  requirements  regarding  course  dura- 
tkm,  dass  size,  or  penodk:  retraining.  Some  in  indus- 
try may  take  this  as  a  sign  to  extend  the  training  fre- 
quency of  their  emptoyees  from  2  to  6  years,  or  to  re- 
duce weN  control  certifcatkm  to  a  one-time  course 
artdtest. 

Several  commenters  urged  MMS  not  to  use  written 
tests  as  an  indcator  of  an  emptoyee's  competency  or 
ttie  effectiveness  of  an  emptoyee's  training,  and  one 
convnenter  stated  that  tests  shouM  be  administered 
orally  because  many  offshore  workers  have  difficulty 
reading  regulatkxis  or  company  operating  manuals. 

Several  conmienters  stated  the  requiraments  for  hands- 
on,  simulator,  or  ott)er  types  of  testing  will  cause  a 
disruption  in  operations  if  conducted  offshore.  This 
type  of  testing  will  not  provkle  a  vatkl  indk»tor  of  the 
lessee's  performance  or  the  effectiveness  of  its  train- 
ing program. 


Several  commenters  stated  that  MMS  shoukf  delete  the 
requirement  that  lessees  and  contractors  pay  for  all 
costs  associated  with  haixis-on,  simulator,  or  oltter 
types  of  testing. 


Several  commenters  stated  ttiat  MMS  shouM  not  use 
an  authorized  representative  to  administer  or  witness 
MMS  hands-on,  simulator,  or  live  well  testing.  They 
t>elieve  that  MMS  shouM  bear  the  burden  of  guaran- 
teeing  impartiality  and  controlling  costs  during  tftese 


One  commenter  urged  MMS  not  to  move  in  the  dirac- 
tkxi  of  testing-out,  especially  in  positkKts  critKal  to 
operafkmal  safety,  such  as  well  control. 


One  commenter  stated  that  statistKS  on  incktents  in 
OCS  waters  ovenwhelmingly  support  the  success  of 
MMS'  cun-ent  training  program.  With  today's  environ- 
ment in  the  oil  and  gas  industry,  this  is  not  the  time  to 
experiment  with  a  new  type  of  training  regulatkxi. 


Several  commenters  steted  that  MMS  shouM  conskjer 
referencing  the  International  Associatkxi  of  Drilling 
Contractors  (lADC)  WellCAP  Gaining  program,  or  its 
associated  documents  in  the  final  rule.  WellCAP  is 
ktoally  positkmed  to  act  as  an  industry  benchmark  in 
ttie  absence  of  MMS'  scfrool-tnsed  system,  provkling 
training  unifonnity  and  an  acceptabto  level  of  quality 
to  weH  control  training  workJwkJe. 


MMS  response 


Disagree— MMS  may  need  at  least  5  years  of  training 
records  to  make  an  assessntent  of  your  training  pro- 
gram and  kwk  at  safety  trends. 

New  30  CFR  250.1503(c)(1). 

Agree— MMS  believes  that  the  tables  are  too  prescrip- 
tive for  a  performance-based  ruto.  We  have  etoded  to 
delete  the  tables. 

Agree— Wording  has  been  changed  to  reflect  periodw 
training  of  emptoyees  in  relatkxi  to  their  specifk:  job. 

New  30  CFR  250.1506. 

Disagree— As  part  of  ttie  final  rute.  lessees  wiH  be  re- 
quired to  devetop  a  training  plan  defining  their  pro- 
gram. Minimum  informatton  to  be  included  in  ttie  plan 
is  included  in  ttie  final  rule.  MMS  will  monitor  com- 
pany training  programs  to  detemrwie  their  effective- 
ness. 

New  30  CFR  250.1503. 

Agree  in  part— MMS  realizes  that  failing  a  written  test 
does  not  mean  an  emptoyee  does  not  know  his  or 
her  job.  A  written  test  is  one  of  many  tools  MMS  may 
use  in  assessing  ttie  performance  of  a  company's 
training  program.  MMS  may  elect  to  conduct  oral 
tests  acoisrding  to  ttie  lessee's  training  plan. 

New  CFR  250.1506(a) 

Disagree— Whenever  possible,  MMS  will  try  to  accom- 
modate this  concern  and  minimize  any  potential  dis- 
ruptkms.  However,  to  assist  in  addressing  personnel 
competency,  hands-on,  simulator,  or  other  types  of 
testing  may  be  conducted  in  an  offshore  environment. 
Thef^)re,  we  retained  ttie  optton  for  eittier  onsliore 
or  offshore  testing. 

New  CFR  250.1507(d) 

Disagree — MMS  may  use  hands-on,  simulator,  or  other 
types  of  tests  as  a  mettKXl  for  evaluating  the  effec- 
tiveness of  a  training  program.  Whenever  possibte, 
MMS  will  make  efforts  to  minimize  costs  associated 
with  testing.  The  final  mte  clarifies  ttiat  lessees  wiH 

.  not  be  responsibto  for  paying  the  salary  and  travel 
costs  of  MMS  personnel.  New  30  CFR 

250.1507(d). 

Disagree — MMS  does  not  have  ttie  equipment  or  exper- 
tise to  conduct  hands-on,  simulator,  or  live  weH  test- 
ing. For  ttiat  reason,  ttie  final  mte  includes  a  proviskxi 
ttiat  eittier  the  MMS  or  its  auttiorized  repr^entettve 
woukl  administer  or  witness  the  testing  if  we  find  it 
necessary. 

New  CFR  250.1509(a). 

Disagree — MMS  and  much  of  industry  sees  value  in 
training,  even  for  advanced  emptoyees  wtio  can  pass 
ttte  test.  However,  under  a  perlonnance-tnsed  sys- 
tem, certain  lessees  may  choose  to  implement  ttie 
testing-out  optmns  for  some  of  ttieir  personnel.  MMS 
will  measure  these  results  according  to  ttie  require- 
ments in  §250.1507  to  ensure  the  competency  of 
these  empkjyees. 

Disagree — MMS  believes  ttiat  this  final  mte  provktes 
companies  ttie  opportunity  to  develop  ttieir  own  pro- 
grams tailored  to  ttie  needs  of  ttieir  empkiyees.  Ttie 
changes  in  ttie  final  rule  are  expected  to  decrease  in- 
cxlente  and  improve  company  performance  by  hokl- 
ing  lessees  acoountabto  for  the  competency  of  their 
emptoyees. 

Agree— MMS  commends  lAOC  for  the  WellCAP  pro- 
gram and  acknowledges  the  value  WellCAP  couM 
bring  in  provking  minimum  weU  control  training  re- 
quirements to  lessees  and  contractors  worWvnde. 
MMS  intends  to  publish  a  proposed  rute  ttiat  pro- 
poses ttie  inoorporatton  of  WellCAP  or  a  comparabte 
third  party  certification  program  into  Subpart  O. 
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Procedural  Matten 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  document  is  a  significant  rule 
and  is  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  govenunents  or  communities. 
The  rule  does  not  add  any  new  cost  to 
the  oil  and  gas  industry,  and  it  will  not 
reduce  the  level  of  safety  to  personnel 
or  the  environment. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  The  Department  of  the 
Interior  (DOI)  has  several  Memoranda  of 
Understanding  (MOUs)  with  the  U.S. 
Coast  Guard  that  define  the 
responsibilities  of  each  agency  with 
respect  to  activities  on  the  OCS.  The 
MOUs  are  efiisctive  in  avoiding 
inconsistency  or  interfering  with  any 
action  taken  by  another  agency. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entiUements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  This 
rule  will  not  affect  programs  such  as 
listed  here.  This  is  a  training  rule  that 
applies  to  the  lessees  working  on  the 
OCS.  There  are  no  entiUements.  grants, 
or  user  fees  that  apply. 

(4)  Although  moving  towards 
performance-based  rules  is  a  fairly  new 
concept,  this  rulemaking  will  not  raise 
any  legal  issues.  However,  there  may  be 
certain  novel  policy  issues  to  consider, 
thus,  this  rule  is  significant  and  is 
subject  to  review  by  OMB.  We  held  a 
public  workshop  before  proposing  this 
change. 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132, 
this  rule  does  not  have  Federalism 
implications.  This  rule  does  not 
substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  governments.  This  is  a  training 
rule  that  applies  to  lessees  working  on 
the  OCS  and  amends  current  MMS 
regulations  to  provide  increased  training 
flexibility.  Thus,  this  rule  will  not 
directly  affect  the  relationship  between 
the  Federal  and  State  Governments. 
This  rule  does  not  impose  costs  on  State 
or  localities  because  the  rule  applies 
only  to  the  lessees  working  on  the  OCS. 


Civil  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988, 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  (5 
U.S.C.  804(2))  SBREFA.  This  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
The  estimated  yearly  gross  cost  to  the 
oil  and  gas  industry  to  train  its 
employees  is  $5,945,250.  Based  on  a  12- 
year  cycle,  well-control  students  would 
normally  take  six  basic  courses  (V2 
course  per  year),  and  production  safety 
system  students  woidd  take  four  basic 
coiirses  (Va  course  per  year).  Therefore, 
the  annual  training  cost  to  train  15,000 
students  in  well  control  woidd  be 
$3,975,000  ($530  X  V2  course  per  year  x 
15,000  students).  The  annuaJ  training 
cost  to  train  15,000  students  in  a 
production  safety  system  woidd  be 
$1,955,250  ($395  x  Va  course  per  year  x 
15,000  students).  The  total  annual  cost 
is  $5,930,250.  lliere  may  be  additional 
costs  to  the  lessees  or  contractors  with 
poor  performance  records  if  MMS  or  its 
authorized  representative  conducts,  or 
requires  the  lessee  or  contractor  to 
conduct  hands-on,  simiUator,  or  other 
types  of  testing.  They  will  be  required 
to  pay  for  all  costs  associated  with  the 
testing,  excluding  salary  and  travel  costs 
for  MMS  personnel. 

We  estimate  that  not  more  than  50 
employees  (industry-wide)  per  year,  at  a 
cost  of  $300  per  employee,  will  be 
required  to  take  the  MMS  hands-on, 
simidator,  or  other  types  of  testing.  The 
total  cost  for  those  employees  should 
not  exceed  $15,000  per  year. 

We  feel  that  the  cost  of  complying 
with  the  final  rule  would  be  somewhat 
less  than  this  amount. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individiud  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  Based  on  our 
experience,  the  training  industry  should 
not  change  significantly  under  a 
performance-based  system.  Because  of 
lower  overhead  and  competitive  pricing 
in  the  industry,  costs  should  remain 
stable;  and 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 


Unfunded  Mandates  Reform  Act 
(UMRA)  of  1995  (Executive  Order 
12866) 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  UMRA  (2  U.S.C.  1531  et 
seq.)  is  not  required. 

Paperwoik  Reduction  Act  (PRA)  of  1995 

We  examined  the  proposed  rule  and 
these  final  regulations  under  section 
3507(d)  of  the  PRA.  Because  of  the 
changes  proposed  to  the  current  30  CFR 
250.  Subpart  O  regulations,  we 
submitted  the  information  collection 
reqiiirements  to  OMB  for  approval  as 
part  of  the  proposed  rulemaking 
process.  As  the  final  rule  contains  minor 
changes  in  the  collection  of  information, 
before  publication,  we  again  submitted 
the  information  collection  to  OMB  for 
approval.  In  response  to  comments,  we 
concluded  that  we  significantly 
underestimated  the  burden  for  the 
primary  paperwork  aspect  of  the  rule 
that  requires  lessees  to  develop 
"training  plans"  (§  250.1503(b)  and  (c)). 
In  our  resubmission  to  OMB,  the  burden 
for  this  requirement  is  60  hours  per 
plan.  The  following  two  new 
requirements  (associated  hour  burden  is 
shown  in  parenthesis)  are  the  only 
differences  in  the  information  collected 
imder  the  final  rule  bom  that  approved 
for  the  proposed  rule: 

•  §1502— Notify  MMS  if  lessees 
implement  the  revised  final  regulations 
before  the  end  of  the  2-year  transition 
period  (1  hour). 

•  §1503(c^--Provide  copies  of  the 
training  plan  to  MMS,  if  requested  (5 
hours). 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  nimiber. 
OMB  has  approved  the  coUection  of 
information  required  in  the  final  rule 
under  OMB  control  niunber  1010-0128. 

The  title  of  this  collection  of 
information  was  changed  to  "30  CFR 
250,  Subpart  O  Well  Control  and 
Production  Safety  Training"  to 
correspond  with  the  revisml  title  of  the 
subpart.  Responses  are  mandatory.  The 
frequency  of  submission  varies 
according  to  the  requirement  but  is 
generally  "on  occasion."  We  estimate 
there  artf  approximately  130 
respondents  to  this  collection  of 
information. 
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We  use  the  collection  of  infonnation 
required  by  these  regulations  to  ensure 
that  woiicers  in  the  OCS  are  properly 
trained  with  the  necessary  skills  to 
perform  their  jobs  in  a  safe  and 
pollution-free  manner.  In  some 
instances,  MMS  will  conduct  oral 
interviews  of  offshore  employees  to 
evaluate  the  effectiveness  of  a 
company's  training  program.  This 
information  is  necessary  to  veriiy 
training  compliance  with  the 
requirements. 

Reporting  and  Recordkeeping  "Hour" 
Burden:  The  approved  annual  burden  of 
this  collection  of  information  is  5,739 
hours.  Based  on  $50  per  hour,  we 
estimate  the  total  "hour"  binden  cost  to 
respondents  to  be  $286,950. 

Reporting  and  Recordkeeping  "Non- 
Hour  Cost"  Burden:  There  are  no  "non- 
hour  cost"  burdens  in  the  final 
regulations. 

It  should  be  noted  that  this  final  rule 
will  not  take  full  effect  for  2  years  from 
the  effective  date  of  the  rule,  but  it 
allows  for  early  implementation  at  the 
discretion  of  lessees.  Therefore,  we  will 
continue  to  maintain  approved 
information  collections  for  the  current 
Subpart  O  regulations  (under  OMB 
control  number  1010-0078)  as  well  as 
for  these  final  regulations  diuing  the 
transition  period. 

Regulatory  Flexibility  (RF)  Act 

DOI  certifies  that  this  document  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  RF  Act  (5  U.S.C.  601  et  seq). 
The  Small  Biisiness  Administration 
(SBA)  defines  a  small  business  as 
having: 

•  Annual  revenues  of  $5  million  or 
less  for  exploration  service  and  field 
service  companies;  and 

•  Fewer  tnan  500  employees  for 
drilling  companies  and  for  companies 
that  extract  oil,  gas,  or  natural  gas 
liquids. 

Under  SBA's  Standard  Industrial 
Classification  (SIC)  code  1381.  Drilling 
Oiljuid  Gas  Wells,  MMS  estimates  that 
there  is  a  total  of  1.380  firms  that  drill 
oil  and  gas  wells  onshore  and  offshore. 
Of  these,  approximately  130  companies 
are  offshore  lessees/operators,  based  on 
current  estimates.  According  to  SBA 
estimates,  39  companies  qualify  as  luge 
firms,  leaving  91  companies  qualified  as 
small  firms  with  fewer  than  500 
employees. 

As  explained  in  the  PRA  section, 
companies  will  be  required  to  develop 
training  plans.  We  estimate  that  the 
burden  for  developing  these  plans  is 
approximately  60  hours  each.  If  91 
lessees  are  small  businesses,  the  burden 
would  be  5,460  hours.  At  an  average 


hourly  cost  of  $50,  the  impact  of  this 
requirement  is  $273,000  on  small 
businesses.  Once  the  plan  has  been 
developed,  there  are  no  new  costs  for 
implementation. 

The  costs  for  an  alternative  training 
program  would  simply  offset  the  current 
cost  of  sending  employees  to  accredited 
schools.  Alternative  training  provides 
both  added  flexibility  and  cost  savings 
for  companies  who  train  their 
employees  either  onshore  or  offshore,  at 
a  centrali2»d  location,  or  during  their  off 
hours  on  a  platform  or  drilling  rig.  It  is 
expected  that  they  would  receive  the 
same  quality  of  training  that  they  have 
been  receiving  for  years.  We  estimate 
that  the  company  may  spend  5-10 
($250-5500)  hours  amnully  to  update 
the  plans.  Thus,  the  annual  cost  for 
updating  plans  for  small  businesses  is 
approximately  $22,750  to  $45,500.  The 
cost  for  this  update  will  be  minimal. 

A  positive  effect  for  the  lessees  under 
the  new  rule  is  that  they  will  have 
increased  options  concerning  where  to 
get  their  training.  This  will  change  how 
a  company  does  business.  This  should 
not  result  in  any  additional  training 
costs  or  economic  burdens.  Under  the 
final  rule,  the  oil  and  gas  industry  will 
have  the  flexibility  to  tailor  its  training 
program  to  the  specific  needs  of  each 
company.  Lessees  will  be  given  the 
added  flexibili^  to  determine  the  type 
of  training,  methodology  (classroom, 
computer,  team,  on-the-job),  length  of 
training,  frequency  and  subject  matter 
content  for  their  training  prooam. 

In  addition  to  lessees,  MMS  currently 
regulates  the  training  schools.  There  are 
52  MMS-accredited  training  schools.  We 
have  approved  26  schools  to  teach 
production  safety  courses,  22  schools  to 
teach  well  control  courses,  and  4 
schools  to  teach  both  well  control  and 
production  courses.  The  training 
companies  best  fit  under  the  SIC  8249, 
and  the  criterion  for  small  businesses  is 
$5  miUion  in  revenue.  Based  on  this 
criterion,  25  training  companies  will  fell 
into  the  small  business  category. 

Under  these  final  regulations,  we  will 
no  longer  be  accrediting  training  schoob 
or  imposing  any  regulatory  burden. 
However,  lessee  personnel  and  the 
employees  of  contractors  hired  by  the 
lessee  will  have  to  be  trained  and  found 
competent  in  the  duties  associated  with 
their  particular  job.  Training  schools 
that  teach  a  broad  range  of  vocational 
courses,  in  addition  to  MMS 
accreditation  courses,  and  who  provide 
quality  training  at  a  competitive  price, 
should  experience  no  significant  change 
in  their  normal  business,  except  the 
schoob  wiU  no  longer  be  bindened  with 
MMS  reporting  and  recordkeeping 
requirements. 


Training  schoob  that  were  previously 
MMS-accredited  will  benefit  because 
their  plans  are  in  pUce  and  approved  by 
MMS.  Additionally,  schoob  that  have 
established  a  loyal  customer-base  will 
not  be  affected  by  the  implementation  of 
this  rule.  Therefore,  thb  new  provision 
will  not  cause  prices  to  increase  or 
decrease.  Based  on  our  experience,  the 
failure  rate  of  the  schoob  in  the  offshore 
training  industry  should  not  change 
significantly  under  a  performance-based 
program.  Under  the  current  regidations, 
we  maintain  a  database  that  tracks 
training  schools  approved  by  the 
agency.  Based  on  information  from  this 
database,  less  than  2  percent  of  the 
schools  approved  by  MMS  go  out  of 
business  each  year.  Under  the  new  rule, 
we  expect  thu  to  remain  the  same.  MMS 
experience  has  shown  that  becaiisc  of 
lower  overhead  and  competitive  pricing, 
small  training  schools  are  just  as 
capable  as  the  larger  schoob  at  adapting 
to  change. 

Your  comments  are  important.  The 
Small  Business  and  Agricultiue 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
estabUshed  to  receive  comments  from 
small  business  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toll-free  (888)  734- 
3247. 

Takings  Implication  Assessment 
(Executive  Order  12630) 

According  to  Executive  Order  12630, 
the  rule  does  not  have  significant 
takings  implications.  MMS  determined 
that  this  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  Thus,  a 
Takings  Implication  Assessment  b  not 
required  imder  Executive  Order  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

National  Environmental  Policy  Act 
(NEPA)ofl969 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  NEPA  is 
not  required. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations,  Mineral  royalties,  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 


49490  Federal  Ragist«r/Vol.  65.  No.  157 /Monday.  August  14.  2000/Rule8  and  RegiJations 


reserves,  Penalties,  Pipelines,  Public 
lands — mineral  resources,  Public 
lands — rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Svdphur 
exploration.  Surety  bonds. 

Dated:  July  14,  2000. 

Sylvia  V.  Bw». 

Assistant  Secretary.  Land  and  Minemis 
Management. 

For  the  reasons  stated  in  the 
preamble,  MMS  amends  30  CFR  part 
250  as  follows: 

PART  2S0— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq. 

2.  Subpart  O  is  revised  to  read  as 
follows: 

Subpwt  O—WeN  Control  and 
Production  Safety  Training 

250.1500  Definitions. 

250.1501  What  is  the  goal  of  my  training 
program? 

250.1502  Is  there  a  transition  period  for 
complying  with  the  regidations  in  this 
subpart? 

250.1503  What  are  my  general 
responsibilities  for  training? 

250.1504  May  I  use  alternative  training 
methods? 

250.1505  Where  may  I  get  training  for  my 
employees? 

250.1506  How  often  must  I  train  my 
employees? 

250. 1507  How  will  MMS  measure  training 
results? 

250.1508  What  must  I  do  when  MMS 
administers  written  or  oral  tests? 

250.1509  What  must  I  do  when  MMS 
administers  or  requires  hands-on, 
simulator,  or  other  types  of  testing? 

250.1510  What  will  MMS  do  if  my  training 
program  does  not  comply  with  this 
subpart? 

i2Sai500    DeflnltioiM. 

Terms  used  in  this  subpart  have  the 
following  meaning: 

Employee  means  direct  employees  of 
the  lessees  who  are  assigned  well 
control  or  production  safety  duties. 

7  or  you  means  the  lessee  engaged  in 
oil,  gas,  or  sulphur  operations  in  die 
Outer  Continental  Shelf  (OCS). 

Lessee  means  a  person  who  has 
entered  into  a  lease  with  the  United 
States  to  ffiq)lore  for.  devel(^.  and 
produce  the  leased  minerals.  The  term 
lessee  also  includes  an  own«  of 
operating  rights  for  that  lease  and  the 
MMS-approved  assignee  of  that  lease. 

Production  safety  means  production 
operations  as  well  as  the  installation. 


repair,  testing,  maintenance,  or 
operation  of  surface  or  subsurface  safety 
devices. 

Well  control  means  drilling,  weU 
completion,  well  workover,  and  well 
servicing  operations.  For  purposes  of 
this  subpart,  well  completion/weU 
workover  means  those  operations 
following  the  drilling  of  a  well  that  are 
intended  to  establish  or  restore 
production  to  a  well.  It  includes  small 
tubing  operations  but  does  not  include 
well  servicing.  Well  servicing  means 
snubbing,  coil  tubing,  and  wireline 
operations. 

1250.1501  Wtat  is  the  goal  of  my  training 
program? 

The  goal  of  your  training  program 
must  be  safe  and  clean  OCS  opoations. 
To  accomplish  this,  you  must  ensure 
that  your  employees  and  contract 
personnel  engaged  in  well  control  or 
production  safety  operations  understand 
and  can  properly  pwform  their  duties. 

5250.1502  latharaatFMWitionpariodfor 
complying  wWi  ttia  ragulatlona  in  this 
subpart? 

(a)  During  the  period  October  13.  2000 
tmtil  October  15,  2002  you  may  either: 

(1)  Comply  with  the  provisions  of  this 
subpart  If  you  elect  to  do  so,  you  must 
notify  the  Regional  Supervisor;  or 

(2)  Comply  with  the  training 
regulations  in  30  CFR  250.1501  through 
250.1524  that  were  in  efiiect  on  June  1, 
2000  and  are  contained  in  the  30  CFR. 
parts  200  to  699.  edition  revised  as  of 
Jidy  1. 1999.  as  amended  on  December 
28. 1999  (64  FR  72794). 

(b)  After  October  15,  2002,  you  must 
comply  with  the  provisions  of  this 
subpart. 

1250.1503  WlMtaramyganaial 
laapensibiiHios  for  training? 

(a)  You  must  establish  and  implement 
a  training  program  so  that  all  of  your 
employees  are  trained  to  competenUy 
perform  their  assigned  well  control  and 
production  safety  duties.  You  must 
verify  that  your  employees  understand 
and  can  perform  the  assigned  well 
control  or  production  safety  duties. 

(b)  You  must  have  a  training  plan  that 
specifies  the  type,  method(8),  length, 
frequency,  and  content  of  die  training 
for  your  employees.  Your  training  plan 
must  specify  the  method(s)  of  verifying 
employee  imderstanding  and 

Crformance.  This  plan  must  include  at 
Lst  the  following  information: 

(1)  Procedures  for  training  employees 
in  well  control  or  production  safety 
practices; 

(2)  Procedures  for  evaluating  the 
training  programs  of  your  contractors; 

(3)  Procedures  for  verifying  that  all 
employees  and  contractor  personnel 


engaged  in  well  control  or  production 
safety  operations  can  perform  their 
assigned  duties; 

(4)  Procedures  for  assessing  the 
training  needs  of  your  employees  on  a 
periodic  basis; 

(5)  Recordkeeping  and  documentation 
procedures;  and 

(6)  Internal  audit  procedures. 

(c)  Upon  request  of  the  Regional  or 
District  Supervisor,  you  must  provide: 

(1)  Copies  of  training  docnunentation 
for  personnel  involved  in  well  control 
or  production  safety  operations  during 
the  past  5  yeara;  and 

(2)  A  copy  of  your  training  plan. 

1250.1504    Mayiuaa 


You  may  use  alternative  training 
methods.  These  methods  may  incJude 
computer-based  learning,  films,  or  their 
equivalents.  This  training  should  be 
reinforced  by  appropriate 
demonstrations  and  "hands-on" 
training.  Alternative  training  methods 
must  be  conducted  acxording  to.  and 
meet  the  objectives  of,  your  training 
plan. 

i25ai505   Whara  may  I  gat  training  fbr  my 


You  may  get  training  from  any  source 
that  meets  the  requirements  of  your 
training  plan. 

1250.1506    How  oflsnmuati  train  my 


You  determine  the  frequency  of  the 
training  you  provide  your  employees. 
You  must  do  all  of  the  following: 

(a)  Provide  periodic  training  to  ensure 
that  employees  maintain  imderstanding 
of,  and  competency  in,  well  control  or 
production  safety  prac:ti(»s; 

(b)  Establish  procedures  to  verify 
adequate  retention  of  the  knowledge 
and  skills  that  employees  need  to 
perform  their  assigned  well  control  or 
production  safety  duties;  and 

(c)  Ensure  that  your  contractora' 
training  programs  provide  for  periodic 
training  and  verification  of  well  control 
or  production  safety  knowledge  and 
skills. 

1250.1507    How  wUI  MMS  msasuia  training 
rsauNa? 

MMS  may  periodically  assess  your 
training  program,  tising  one  or  more  of 
the  medicxls  in  this  section. 

(a)  Training  system  audit.  MMS  or  its 
authorized  representative  may  (xinduct 
a  training  system  audit  at  your  ofBce. 
The  training  system  audit  will  compare 
your  trainii^  program  against  this 
subpart.  You  must  be  prepared  to 
explain  your  overall  training  program 
and  produce  evidenc:e  to  support  your 
explanation. 
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(b)  Employee  or  contract  personnel 
interviews.  MMS  or  its  authorized 
representative  may  conduct  interviews 
at  either  onshore  or  o£Eshore  locations  to 
inquire  about  the  types  of  training  that 
were  provided,  when  and  where  this 
training  was  conducted,  and  how 
effective  the  training  was. 

(c)  Employee  or  contmct  personnel 
testing.  MMS  or  its  authorized 
representative  may  conduct  testing  at 
either  onshore  or  o£Eshore  locations  for 
the  purpose  of  evaluating  an 
individual's  knowledge  and  skills  in 
perfecting  well  control  and  production 
safety  duties. 

(d)  Hands-on  production  safety, 
simulator,  or  live  well  testing.  MMS  or 
its  authorized  representative  may 
conduct  tests  at  either  onshore  or 
offshore  locations.  Tests  will  be 
designed  to  evaluate  the  competency  of 
your  employees  or  contract  personnel  in 
performing  their  assigned  well  control 
and  production  safety  duties.  You  are 
responsible  for  the  costs  associated  with 
this  testing,  excluding  salary  and  travel 
costs  for  MMS  personnel. 

1250.1508    What  must  I  do  whM  MMS 
•dminiclara  wrttlMi  or  oral  taats? 

MMS  or  its  authorized  representative 
may  test  your  employees  or  contract 
personnel  at  your  worksite  or  at  an 
onshore  location.  You  and  your 
contractors  must: 

(a)  Allow  MMS  or  its  authcmzed 
representative  to  administer  written  or 
oral  tests;  and 

(b)  Identify  personnel  t^y  current 
position,  years  of  experience  in  present 
position,  years  of  total  oil  field 
experience,  and  employer's  name  (e.g., 
operator,  contractor,  or  sub-contractor 
company  name). 

f2S0.1S0»   WhatmuatldowfwnMMS 
admlnftBteraor raoulras hanrta  nn 
ahmilalor,  or  ottwrtypaa  of  taating? 

If  MMS  or  its  authorized 
representative  conducts,  or  requires  you 
or  your  contractor  to  conduct  hands-on, 
simtilator,  or  other  types  of  testing,  you 
must: 

(a)  Allow  MMS  or  its  authorized 
representative  to  administer  or  witness 
the  testing; 

(b)  Identify  personnel  by  current 
position,  years  of  experience  in  present 
position,  years  of  total  oil  field 
e^qierienoe,  and  employer's  name  (e.g., 
operator,  contractor,  or  sub-contractor 
company  name);  and 

(c)  Pay  for  all  costs  associated  with 
the  testing,  excluding  salary  and  travel 
costs  for  MMS  personnel. 


1250.1510    Wtiat  will  MMS  do  H  my  training 
program  doaa  not  comply  with  this 
aubpart? 

If  MMS  determines  that  your  training 
program  is  not  in  compliance,  we  may 
initiate  one  or  more  of  the  following 
enforcement  actions: 

(a)  Issue  an  Incident  of 
Noncompliance  (INC); 

(b)  Require  you  to  revise  and  submit 
to  MMS  your  training  plan  to  address 
identified  deficiencies; 

(c)  Assess  civil/criminal  penalties;  or 

(d)  Initiate  disqiialification 
procedures. 

[FR  Doc.  00-20352  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Pwt  1M 

CIvHIan  Health  and  Medteal  Progrmi  of 
the  UnHonned  Servloee  (CHAMPUS); 
Enhancement  of  Dental  Benenta  Under 
the  TRICARE  Retiree  Dental  Program 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
implements  section  704  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2000,  to  allow  additional  bmiefits 
imder  the  retiree  dental  insurance  plan 
for  Uniformed  Services  retirees  and 
their  family  members  that  may  be 
comparable  to  those  under  the 
Dependents  Dental  Program.  The 
Department  is  publishing  this  rule  as  an 
interim  final  rule  in  order  to  comply 
timely  with  the  desire  of  Congress  to 
meet  the  needs  of  retirees  for  additional 
dental  coverage.  Public  comments  are 
invited  and  will  be  considered  for 
possible  revisions  to  this  rule  at  the  time 
of  publication  of  the  final  rule. 
DATES:  Effective  August  14,  2000. 
Comments  must  be  received  on  or 
before  October  13,  2000. 
ADDRESSES:  Forward  comments  to: 
TRICARE  Management  Activity  (TMA), 
Special  Contracts  and  Operations  Office, 
16401  East  Centretech  Parkway,  Aurora, 
CO  80011-9043. 

FOR  FURTHER  MFORMATION  CONTACT: 
Linda  Winter,  Special  Contracts  and 
Operations  Office,  TMA,  (303)  676- 
3682. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  TRICARE  Retiree  Dental  Program 
(TRDP),  a  voluntary  dental  insurance 


plan  completely  funded  by  enrollees' 
premiums,  was  implemented  in  1998  to 
provide  benefits  for  basic  dental  care 
and  treatment  based  on  the  authority  of 
10  U.S.C.  1076c.  Under  the  enabling 
legislation,  the  benefits  that  can  be 
provided  are  limited  to  "basic  dental 
care  and  treatment,  involving  diagnostic 
services,  preventative  services,  basic 
restorative  services  (including 
endodontics),  surgical  services,  and 
emergency  services."  Accordingly,  the 
implementing  regidation,  32  CFR 
199.22,  limited  coverage  to  the  most 
common  dental  procedures  necessary 
for  maintenance  of  good  dental  healtii 
and  did  not  include  coverage  of  major 
restorative  services,  prosthodontics, 
orthodontics  or  other  procedures 
considered  to  be  outside  of  the  "basic 
dental  care  and  treatment"  ranee. 

Although  the  program  was  viewed  as 
a  major  advance  in  ofiiering  dental 
coverage  to  retired  memb«rs  of  the 
Uniformed  Services  and  their  family 
members  at  a  very  reasonable  cost,  tiiere 
were  still  concerns  that  the  enabling 
legislation  was  too  restrictive  in  scope 
and  that  there  should  be  expansion  of 
services  to  better  meet  the  needs  of 
retirees. 

Congress  responded  to  these  concerns 
by  amending  10  U.S.C.  1076c  with 
section  704  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000, 
Pub.  L.  106-065,  to  allow  the  Secretary 
of  Defense  to  offer  additional  coverage. 
Under  provisions  of  the  amendment,  the 
TRDP  benefits  may  be  "comparable  to 
the  benefits  authorized  under  section 
1076a"  of  tide  10,  the  Dependents 
Dental  Plan,  commonly  biown  as  the 
TRICARE  Family  Member  Dental  Plan. 
Thus,  in  addition  to  the  original  basic 
services  described  above,  which 
continue  to  be  mandated,  coverage  of 
"orthodontic  services,  crowns,  gold 
fillings,  bridges,  complete  or  partial 
dentures,  and  such  other  services  as  the 
Secretary  of  Defense  considers  to  be 
appropriate"  [10  U.S.C.  1076a(d){3)] 
may  be  covwed  by  the  TRDP. 

The  language  of  section  704  of  the 
National  Defnise  Authorization  Act  for 
Fiscal  Year  2000  is  permissive  and  does 
not  mandate  such  coverage.  However, 
because  of  the  many  requests  for 
additional  TRDP  coverage  regardless  of 
the  inevitable  increase  in  premiums,  the 
DoD  is  proposing  to  expand  thb  current 
coverage  through  a  contractual 
arrangement,  llie  premium  cost  of  the 
enhanced  coverage  will  remain  the 
responsibility  of  the  enrollees. 

n.  Provisions  of  the  Interim  Final  Rule 
for  Enhancement  of  TRDP  Benefits 

This  interim  final  rule  allows 
expansion  of  the  TRDP  benefits  to  be 


49492  Fedwal  RegMter/Vol.  65.  No.  157 /Monday.  August  14.  2000 /Rules  and  Regulations 


comparable  to  the  coverage  under 
Active  Duty  Dental  Plan  at  32  CFR 
199.13,  commonly  known  as  the 
TRICARE  Family  Member  Dental  Plan. 
It  maintains  the  original  basic  TRDP 
coverage,  with  the  original  initial  and 
renewal  enrollment  periods,  until 
contractual  arrangements  are  in  place 
for  the  additional  benefits.  Enrollment 
in  the  original  basic  plan  will  be 
superseded  by  enrollment  in  the 
enhanced  plan.  Effective  with  the 
implementation  of  an  enhanced  plan, 
new  enrollments  for  basic  coverage  will 
cease.  EnroUees  in  the  basic  plan  at  that 
time  may  continue  their  enrollment  for 
basic  coverage,  subject  to  the  applicable 

f>remium  and  eligibility  provisions,  as 
ong  as  the  contract  administering  that 
coverage  is  in  effect.  EnroUees  in  the 
basic  plan  wiU  be  allowed  an 
enrollment  option  at  the  time  the 
enhanced  plan  is  implemented. 

IIL  Odwr  Proviaiaiis  of  the  LBterim 
Final  Rule 

One  of  the  aims  of  the  interim  final 
rule  is  to  allow  flexibility  in  the  design 
of  an  enhanced  benefit  structure  that 
will  help  keep  the  increase  in  premiums 
within  a  reasonable  range  with  the 
addition  of  the  major  dental  coverage. 
This  takes  into  accoiuit  the  increase  in 

Eremiums  not  only  for  the  increased 
enefits  but  the  potential  increase  due 
to  the  risk  of  adverse  selection.  Adverse 
selection  is  the  tendency  for  people  who 
have  a  greater-than-average  l^lUiood  of 
needing  treatment  to  seek  coverage  more 
than  those  who  have  a  lesser  likelihood 
of  needing  treatment  Accordingly,  the 
interim  final  rule  provides  for  renewal 
enrollment  periods  of  up  to  12  months 
per  period  for  the  enhanced  benefits, 
thereby  allowing  the  risk  to  be  spread 
over  a  greater  period  of  time  than  the 
month-to-month  continuing  enrollment 
for  the  basic  coverage.  Renewal  for  the 
basic  program  continues  to  be  on  a 
monthly  basis.  To  offset  the  longer 
renewal  periods,  the  rule  allows  a 
flexibility  in  the  initial  enrollment 
period  for  the  enhanced  benefits  by 
permitting  it  to  be  in  the  range  of  from 
12  to  24  months,  the  exact  length  to  be 
determined  through  contractual 
arrangement.  The  initial  enrollment 
period  for  the  basic  program  will 
continue  to  be  24  mondis. 

In  addition,  the  interim  final  rule 
allows  the  establishment  of  an 
alternative  course  of  treatment  policy  as 
in  the  TFMDP,  adds  a  provision  for 
orthodontic  lifetime  mayiTniiiti  should 
an  orthodontic  b«iefit  be  offered,  and 
removes  the  specific  dollar  limit  on  the 
non-orthodontic  annual  benefit 
maximum  while  retaining  the 
requirement  for  an  annual  mAviTmiTu 


benefit  amount.  These  changes  are  being 
made  to  permit  more  flexibmty  in  the 
design  and  implementation  of  an 
enhanced  TRDP  benefit  structure  and 
allow  ways  to  mitigate  the  increased 
risk  for  adverse  selection  and 
unacceptably  high  premiiuns  that  are 
likely  to  occur  with  the  addition  of 
major  coverage. 

Recognizing  that  occasionally  some 
enrollees  experience  "buyer's  remorse" 
shordy  after  enrolling  in  the  program, 
this  rule  adds  a  30-day  grace  period  that 
allows  new  enrollees  to  terminate  a 
TRDP  enrollment  immediately  after 
enrollment  provided  no  benefits  have 
been  used.  This  is  consistent  with  the 
legislative  mandate  that  the  retiree 
dental  plan  be  voluntary  and  provicjes 
enrollees  an  opportunity  to  further 
consider  their  dental  needs  before  they 
are  obligated  for  the  initial  enrollment 
period. 

IV.  Rulemaldng  Procednm 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
"significant  regulatory  action,"  defined 
as  one  that  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  tihat  eacii  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  a  significant 
regulatory  action  under  the  provisions 
of  Executive  Order  12866,  and  it  would 
not  have  a  significant  impact  on  a 
substantial  numbm  of  email  entities. 

This  rule  MriU  not  impose  additional 
information  coUection  requirements  on 
the  public  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  The  TRICARE  Retiree 
Dental  Program  Enrollment  Form 
currently  in  use  received  approval  from 
the  Office  of  Management  and  Budget 
(OMB)  in  January  1998  under  OMB 
Number  0720-0015.  TTiat  approval 
e>mires  January  31,  2001. 

To  implement  enhanced  benefits  in 
the  retiree  dental  program  in  a  timely 
manner,  this  rule  is  being  issued  as  an 
interim  final  rule,  with  comment  period. 
This  is  an  exception  to  our  standard 
practice  of  soliciting  public  comments 
prior  to  issuance.  The  Assistant 
Secretary  of  Defense  (Health  Affurs)  has 
determined  for  good  cause  that 
foUowing  the  standard  practice  in  this 
case  would  be  impracticable, 
uimecessary.  and  contrary  to  the  public 
interest.  This  determination  is  based  on 


several  factors.  First,  the  government 
has  no  financial  interest  at  stake  that 
could  be  impacted  by  rulemaking.  The 
TRDP  is  distinctly  different  and 
administratively  separate  from  other 
TRICARE  programs.  It  is  open  to  all 
Uniformed  Scvrvices  retirees  regardless 
of  age  and  is  completely  funded  by 
enrollees'  premiums.  Secondly, 
although  no  expropriated  funds  are 
involved  in  tlds  program,  the 
Department  miiintaiiria  a  fiduciary  duty 
to  act  in  the  best  interest  of  the  intended 
beneficiaries  (retirees).  Retirees  will  be 
financially  disadvantaged  by  delay  in 
adding  coverage  of  the  major  dental 
procedures  to  the  TRDP.  llie  more 
quickly  this  rule  is  put  into  effect,  the 
more  quickly  retirees  can  receive  the 
additional  coverage  at  a  reasonable 
premium  rate.  La^y,  this  change 
directly  implements  a  statutory 
amendment  enacted  by  Congress 
expressly  for  this  purpose.  Interested 
persons  are  invited  to  comment  on  this 
rule  during  the  60-day  public  comment 
period.  All  written  comments  timely 
received  will  be  carefully  considered 
prior  to  finalization  of  tlids  rule.  A 
discussion  of  the  major  issues  received 
by  public  comments  will  be  included 
witii  the  issuance  of  the  final  rule, 
anticipated  approximately  90  days  after 
the  end  of  the  conunent  period. 

List  of  SnblectB  in  32  CFR  Part  190 

Claims.  Dental  Health,  Health 
insurance.  Individuals  with  disabilities. 
Military  personnel. 

Accordingly,  32  CFR  Part  199  is 
amended  as  follows: 

PART  19»-[AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Auttaocity:  5  U.S,C  301;  10  U.S.C  chapter 
55. 

2.  Section  199.22  is  amended  by 
revising  paragraphs  (b)(1).  (d)(4),  (dK5). 
(f)  introductory  text,  (f)(1)  introductory 
text,  (f)(2).  and  paragraph  (g)  and  adding 
paragraph  (f)(3)  to  read  as  follows: 

f199^    TRICARE  RMrwOMilalPragrain 
(TRDP). 


(b) 


*  *  * 


(1)  At  a  minimum,  benefits  are  the 
diagnostic  services,  preventive  services, 
basic  restorative  sovices  (including 
endodontics),  oral  surgery  services,  and 
emergency  services  specified  in 
paragraph  (f)(1)  of  this  section. 
Additional  services  comparable  to  those 
contained  in  §  199.13(e)(2)  of  this  part 
may  be  cQvwed  pursuant  to  benefit 
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policy  decdsions  made  by  the  Diroctor, 
OCHAMPUS.  or  designee. 

(d)*  '  • 

[4)  Enrollment  paiods. 

(i)  Enrolhnent  period  for  basic 
beneftt$.  Hie  initial  enrollment  for  the 
basic  dental  benefits  described  in 
paiagrqih  (0(1)  of  this  secticm  shall  be 
tat  a  period  of  24  months  followed  by 
monm-to-numdi  enrollment  as  long  as 
the  enrollee  ranains  digible  and 
chooses  to  continue  enrollment.  An 
enrollee's  diswnrollment  bom  dw  TRDP 
at  any  time  for  my  reason,  inchiding 
termination  Cor  £^ure  to  pay  premiums, 
is  subject  to  a  lodcout  period  of  12 
months.  After  any  lockout  period, 
eligible  individuals  may  elect  to  raenroll 
and  are  subject  to  a  new  initial 
enrolment  period.  Hie  enrollment 
periods  and  conditions  stipulated  in 
this  paragraph  apply  only  to  the  basic 
benefit  coverage  described  in  paragraph 
(fKD  of  this  section.  Effective  with  the 
implmnmitaHnn  of  an  enhanced  benefit 
program,  new  enrollments  for  basic 
coverage  will  cease.  Enrollees  in  the 
basic  program  at  that  time  may  continue 
their  enrollment  fat  basic  coverage, 
subject  to  the  applicaUe  provirirais  of 
this  section,  as  long  as  the  contract 
administering  the  coverage  is  in  efiisct 

(ii)  Enrollment  period  for  enhanced 
benefits.  The  initial  enrollment  period 
for  enhanced  benefit  coverage  described 
in  paragrapli  (0(2)  shall  be  established 
by  the  Director.  OCHAMPUS.  or 
designee,  when  such  coverage  is  offered, 
to  be  a  period  of  not  less  than  12  months 
and  not  more  than  24  months.  Hie 
initial  enrollment  period  shall  be   ° 
followed  by  reneynd  periods  of  up  to  12 
months  as  long  as  the  enrollee  chooses 
to  continue  enrollment  and  remains 
eligible.  An  enrollee's  disenrollment 
from  the  TRDP  during  an  enrollment 
period  for  any  reason,  including 
termination  for  failure  to  pay  premiums, 
is  subject  to  a  lockout  period  of  12 
months.  This  lockout  provision  does  not 
apply  to  disenrollment  during  an 
enrollment  grace  period  as  defined  in 
paragraph  (d)(5)(ii)  of  this  section  or 
follovmag  completion  of  an  initial  or 
renewal  enrollment  period.  Eligible 
individuals  who  elect  to  reenroll 
followring  a  lockout  period  or  a 
disenrollment  after  completion  of  an 
enrollment  period  are  subject  to  a  new 
initial  enrollment  period. 

(5)  Teniunattoii  of  coverage. 

(i)  Involuntary  termination.  TRDP 
coverage  is  terminated  when  the 
member's  entitlement  to  retired  pay  is  * 
terminated,  the  member's  status  as  a 
member  of  the  Retired  Reserve  is 
terminated,  a  dependent  child  loses 


eligible  child'dependent  status,  or  a 
survivins  spouse  remarries. 

(ii)  Voiuntaiy  tenninatioii.  Regardless 
of  the  reason,  TRDP  coverage  shall  be 
cancelled,  or  otherwise  terminated, 
upon  written  request  from  an  enrollee  if 
the  request  is  received  by  the  TRDP 
omtractor  within  thirty  (30)  calendar 
da]rs  following  the  enrollment  efbctive 
date  and  these  has  been  no  use  of  TUDP 
ben^ts  by  the  enrolled  member, 
enrolled  spouse,  or  enrolled  dependents 
during  that  period.  If  such  is  the  case, 
the  enrollment  is  voided  and  all 
pmnium  pajnnents  are  refunded. 
However,  use  of  benefits  during  this  30- 
day  enrollment  grace  period  ccmstttutes 
acceptance  by  tbs  enrollee  of  the 
enrollment  and  the  enrollment  period 
commitment  In  this  case,  a  request  iar 
voluntary  disenrollment  befara  the  end 
of  die  initial  enndlment  period  will  not 
be  honored,  and  premiums  will  not  be 
refunded. 


(f)  P7an  benefUs.  Hie  Director, 
OCHAMPUS,  or  designee,  may  modify 
the  services  covered  ^  the  TRDP  to  the 
extent  determined  appropriate  based  on 
develc^ments  in  common  dental  care 
practices  and  standard  dental  programs. 
In  addition,  the  Director,  OCHAMPUS. 
or  designee,  may  establish  such 
exclusions  and  limitations  as  are 
consistent  with  those  established  by 
dental  insurance  and  prepayment  plans 
to  control  utilization  and  quality  of  care 
for  the  services  and  items  covered  by 
the  TRDP. 

(1)  Basic  benefits.  The  minimum 
TRDP  benefit  is  basic  dental  can  to 
include  diagnostic  services,  preventive 
services,  basic  restorative  services 
(including  endodontics),  oral  surgery 
services,  and  emergency  services.  1^ 
following  is  the  minimum  TRDP 
covered  dental  benefit  (using  the 
American  Dental  Association's  The 
Council  on  Dental  Care  Program's  Code 
on  Dental  Procedures  and 
Nomenclature): 

*        •        •        *        * 

(2)  Enhanced  benefits.  In  addition  to 
the  minimum  TRDP  services  in 
paragraph  (f)Cl)  of  this  section,  other 
services  that  are  comparable  to  those 
contained  in  $  199.13  (e)(2)  may  be 
covered  pursuant  to  TRDP  benefit 
policy  decisions  made  by  the  Director. 
OCHAMPUS,  or  designee.  In  general, 
these  include  additional  diagnostic  and 
preventive  swvices,  major  restorative 
services,  prosthodontics  (removable  and 
fixed),  additional  oral  surgery  services, 
orthodontics,  and  additional  adjimctive 
general  services  (including  general 
anesthesia  and  intravenous  sedation). 
Enrollees  in  the  basic  plan  will  be  given 


an  enrollment  option  at  the  time  the 
enhanced  plan  is  implemented. 

(3)  Altwnative  course  of  treatment 
policy.  The  Director,  OCHAMPUS.  or 
desi^iee.  may  establish,  in  accordance 
with  generally  accepted  dental  benefit 
practices,  an  alternative  course  of 
treatment  policy  which  provides 
reimbursement  in  instaiu»8  where  the 
dentist  and  TRDP  enrollee  select  a  more 
expensive  service,  procedure,  or  course 
of  treatmoit  than  is  customarily 
provided.  The  alternative  course  of 
treatmoit  policy  must  meet  the 
following  conditions: 

(i)  Hie  service,  procedure,  or  course 
of  treatment  must  be  consistent  with 
sound  professional  standards  of 
generally  accepted  dental  practice  for 
the  dental  condition  conooned. 

(ii)  The  service,  procedure,  or  course 
of  treatment  must  be  a  generally 
accepted  alternative  for  a  service  or 
procedure  covered  by  the  TRI^  for  the 
dental  condition. 

(iii)  Pa]mient  for  the  alternative 
service  or  procedure  may  not  exceed  the 
lower  of  the  prevailing  limits  for  the 
alternative  procedure,  the  prevailing 
limits  or  dental  plan  contractor's 
scheduled  allowance  for  the  otherwise 
authorized  benefit  procedure  for  which 
the  alternative  is  substituted,  or  the 
actual  charge  for  the  alternative 
procedure. 

(g)  Maximum  coverage  amounts.  Each 
enrollee  is  subject  to  an  annual 
nmiriniiim  coverage  amount  for  non- 
orthodontic  dental  benefits  and,  if  an 
orthodontic  benefit  is  offered,  a  lifetime 
mavifniitn  coverage  amount  for 
orthodontics  as  established  by  the 
Director,  OCHAMPUS.  or  designee. 

Dated:  August  8. 2000. 
I»M.Byiiiui, 

Alternate  OSD  Federal  Regitter  Liaiaon, 

Office,  Department  of  Defense. 

[FR  Doc.  00-20471  Filed  8-11-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
CoMtOuard 

33CFRPwt100 
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SpaeW  Local  Rtgulalloiw  for  Marina 
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AOENCY:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 

OUmiAHY:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations 
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during  the  "Chesapeake  Challenge" 
poweihoat  race  to  be  held  on  the  waters 
of  the  Patapsco  River  near  Baltimore, 
Maryland.  These  special  local 
regidations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  trafBc  in 
portions  of  the  Patapsco  River  during 
the  event. 

DATES:  This  rule  is  effective  from  1  p.m. 
on  August  26,  2000  to  4  p.m.  on  August 
27,  2000. 

AOOHESSCS:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  or  deliver  them  to  the  same 
address  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGDOS-00-032  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax).  Fifth  Coast  Guard  EKstrict.  431 
Crawford  Street.  Portsmouth.  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTMER  MFORMATKM  COHTACT: 
Chief  Warrant  OfGcer  R.  Houck.  Marine 
Events  Coordinator.  Commander.  Coast 
Guard  Activities  Baltimore,  telephone 
number  (410)  576-2674. 
SUPPI^HENTARY  MFORMAHON: 
Kaqoeit  for  Cominents 

Although  this  rule  is  being  published 
as  a  temporary  final  rule  without  prior 
notice,  an  opportunity  for  public 
comment  is  nevertheless  desirable  to 
ensure  the  rule  is  both  reasonable  and 
workable.  Accordingly,  we  encourage 
you  to  submit  comments  and  related 
material.  If  you  do  so.  please  include 
your  name  and  address,  identiiy  the 
docket  number  (CGD05-0O-032), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  materials  in  an  unboimd 
format,  no  larger  than  8.5  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope. 

RegnUtiHy  Infonnation 

A  notice  of  proposed  rulemaking 
fNPRM)  was  not  published  for  this 
regulation.  In  ke^ii^  with  5  U.S.C. 
553(b)(B).  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
NPRM.  The  Coast  Guard  was  notified  of 
the  need  for  special  local  regulations 


with  insufficient  time  to  publish  a 
NPRM.  allow  for  comments,  and 
publish  a  final  rule  prior  to  the  event. 
Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  We  had  insufficient  time  to 
prepare  and  publish  this  rule  in  the 
Federal  Register  30  days  in  advance  of 
the  events.  To  delay  the  effective  date  of 
the  rule  would  be  contrary  to  the  public 
interest  since  a  timely  rule  is  necessary 
to  protect  mariners  firom  the  hazards 
associated  with  high  speed  powerboat 
races. 

Background  and  Puipoae 

On  August  26  and  August  27.  2000. 
the  Chesapeake  Bay  Power  Boat 
Association  will  sponsor  the 
"Chesapeake  Challenge"  powerboat 
race,  on  the  watws  of  the  Patapsco 
River,  Baltimore,  Maryland.  The  event 
will  consist  of  65  to  80  offshore 
powerboats  racing  in  heats  around  an 
oval  race  course.  A  large  fleet  of 
spectator  vessels  is  anticipated.  Due  to 
the  need  for  vessel  control  during  the 
races,  vessel  traffic  will  be  temporarily 
restricted  to  provide  for  the  safety  of 
spectatora,  participants  and  transiting 
vessels. 

DJecB—ion  of  Regnlatioiis 

The  Coast  Guard  is  establishing 
tonporaiy  special  local  regulations  on 
specified  waters  of  the  Patapsco  River. 
T^e  temporary  special  local  regulations 
will  be  in  efiiect  fit)m  1  p.m.  on  August 
26. 2000  to  4  p.m.  on  August  27,  2000. 
The  effect  will  be  to  restrict  general 
navigation  in  the  regulated  areas  during 
the  event.  Exc^t  for  participants  in  the 
"Chesapeake  Challenge"  powerboat  race 
and  vessels  authorized  by  the  Coast 
Guard  Patrol  Commander,  no  person  or 
vessel  may  enter  or  remain  in  the 
regulated  area.  This  rule  also  establishes 
three  spectator  viewing  areas  for  the 
exclusive  use  of  spectator  vesseb.  These 
regulations  are  needed  to  control  vessel 
traffic  during  the  event  to  enhance  the 
safety  of  participants,  spectatora  and 
transiting  vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040;  February  26. 1979). 


We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regidatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  r^ulation  prevents 
traffic  from  transiting  a  portion  of  the 
Patapsco  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
of  the  regulation  and  the  extensive 
advance  notifications  that  wdll  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Marinera.  marine 
information  broadcasts,  and  area 
newspapere.  so  marinera  can  adjust 
their  plans  accordingly. 

Small  Entities 

Undw  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seqX  we  considered 
whether  this  rule  would  have  a 
significant  economic  inq)act  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
OMmed  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  60S(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  ownere  or  operatora  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Patapsco 
River  during  the  event 

Although  this  regulation  prevents 
traffic  from  transiting  or  anchoring  in  a 
portion  of  the  Patapsco  River  during  the 
event,  the  effsct  of  this  regulation  will 
not  be  significant  because  of  its  limited 
duration  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Marinera,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Collection  of  Infomiation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1905  (44  U.S.C.  3501- 
3520). 

FederaUaaf 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 


FMbnl 


/Vol.  65.  No.  157/Monday.  Augtut  14,  ZOOO/Rides  and  Segulatknis' 


Unfimded  Mandatai  Ratom  Ad 

The  Unfunded  Mandates  Refonn  Act 
of  1995  (2  U.S.C  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfimded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Govnnment's  having  firstprovided  the 
funds  to  pay  those  costs,  lliis  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Pmpeity 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Ordm  12630,  Governmental  Actions  and 
Inter^Renoe  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Jnadoe  Safena 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Refiorm,  to 
inin«nii»>  Utigation,  eliminate 
ambiguity,  and  reduce  burden. 

Pratoction  oi  Gnildran 

We  have  analyzed  this  rule  tmder 
Executive  Order  13045,  Protection  of 
Children  from  Environmmtal  Health 
Rides  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

EnvinMunflnt 

We  prepared  an  "Environmental 
Assessment"  in  accordance  with 
Commandant  Instruction  M16475.1C, 
and  determined  that  this  rule  Moll  not 
significantly  affect  thequality  of  the 
human  environment  The 
"Environmental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  where  indicated 
under  i 
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Lirt  of  Subfecte  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reprating  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamUe,  the  Coast  Giiard  amends  33 
CFR  part  100  as  follows: 

PART  lOO-CAMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Andiwitjr:  33  U.S.C.  1233  tlirough  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  A  temporary  section,  §  100.35-T05- 
032  is  added  to  read  as  follows: 


{e)DefimtionB.  (1)  Regulated  Ana. 
The  waters  of  the  Patapsco  Riv^ 
bounded  by  a  line  connecting  the 
following  points: 


LaWude 

LongNude 

39'15'27.5'N  

OTO'^S'lO.O'W.to 

30'1373.0'N  

OTO^I'U.O'  W.  to 

39»12D8.0'N  

07«'»'435'W.to 

3e»12'00.0'N  

076'29'08.0'W.to 

30»11'24.0'N  

€e7e'2arzT.srvt,te 

39'11'48.0'N  

076°30^.0'W,to 

30"14'53.5'N  

OTO^'IS-CW.*) 

30*15'24.0'  N  

07r33«.a'W,to 

30'15'27.5'N  

07e»33'10.0'W. 

(2)  Curtis  Bay  South  Spectator  Area. 
The  waters  south  of  Curtis  Bay  Channel 
bounded  by  a  line  connecting  the 
following  points: 


Latliude 

LongHude 

30»13'16.0'N  

076"32^1.5'W.to 

39»13t)0.0'N  

076*^16.0' W,  to 

39'12'40.5'N  

OTO'gMI.S-W.to 

30°13X)6.0'N  

07e"32'48.5'W,to 

30^3'16.a'N  

07e'32^1.5'W. 

(3)  Curtis  Bay  North  Spectator  Area. 
The  waters  north  of  Curtis  Bay  Channel 
bounded  by  a  line  connecting  the 
following  points: 


39'14'00.0'  N 

^er^y^a.or  h 

39»13^.5'  N 
39»13^.0'  N 
30*14'00.0'  N 


LongHude 


076'33'18.5'  W.  to 
07e»32«.0'W.to 
076''33'13.5''  W,  to 
07e''33'40.0"  W.  to 
076»33'18.5'  W. 


(4)  Hawkins  Point  Spectatm  Area. 
The  waters  south  of  Hawkins  Point 
bounded  by  a  line  connecting  the 
following  points: 


LatHude 

LongHude 

30»12^.5'N  

07r31'39.0'W.to 

39°11'48.0'N  

OTO'gOW.O'W.to 

39»11'40.0'N  

OTB-aO^.O'  W.  to 

39»11'165'N  

076'30'46J'W.to 

30»12'19.5'N  

076^1'50.5-W.to 

39»12^.5'N  

076^1 '39.0*  W. 

All  coordinates  refnenoe  Datum  NAD 
1983. 

(5)  Coml  Guard  Patrol  Cotnmandm. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
o£Bf»r  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(6)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 


Baltimore  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(7)  Participating  vessels.  Participating 
vessels  include  all  vessels  participating 
in  the  Chesapeake  Challenge  powerboat 
race  under  the  auspices  of  the  Marine 
Event  Application  submitted  by  the 
Chesapeake  Bay  Power  Boat 
Association,  and  approved  by  the 
Commander,  Fifth  Coast  Guiffd  District 

(8)  Spectator  vessels.  Includes  any 
vessel,  commercial  or  recreational, 
being  used  for  pleasure  or  carrying 
passengers,  that  is  on  the  Patapsco  River 
to  obsenrve  the  Ches^[>eake  Challenge 
powoboat  race. 

(b)  Special  local  regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  tl^  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  Uie  regulated  area. 

(2)  The  operator  of  any  vessel  in  this 
area  shall: 

(i)  Stop  the  vessel  immediately  w^en 
directed  to  do  so  by  any  official  patrol. 

"(ii)  Proceed  as  directed  by  any  official 
patrol. 

(iii)  While  in  the  regidated  area, 
proceed  at  minimum  wake  speed  not  to 
exceed  six  (6)  knots,  unless  otherwise 
directed  by  the  official  patrol. 

(3)  Spectator  vessels  may  enter  and 
anchor  in  the  spectator  areas  described 
in  paragraphs  (a)(2),  (a)(3)  and  (a)(4)  of 
this  section  without  the  permission  of 
the  Patrol  Commander.  They  shall  use 
caution  not  to  enter  the  regulated  area. 
These  spectator  areas  are  for  the 
exclusive  use  of  spectator  vessels. 

(c)  Effective  dates.  This  section  is 
effective  from  1  p.m.  on  August  26,  2000 
to  4  p.m.  on  August  27,  2000. 

(d)  Enforcement  times.  This  section 
will  be  enforced  from  1  p.m.  to  4  p.m. 
on  August  26  and  August  27,  2000. 

Dated:  August  2, 2000. 
]£.  Shkor. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
(PR  Doc.  00-20502  Filed  8-11-00;  8:45  am] 
aaxato  oooa  4tio-is-u 
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33  CFR  Part  166 

[CQ001-«0-19q 
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South  Bay,  Dmto  Parle,  SayvMa,  NY 

MBtCV:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 
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summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  T.E.L. 
Enterprises  Fireworks  Display  to  be  held 
on  Great  South  Bay.  Davis  Park. 
Sayville.  NY  on  August  12.  2000.  This 
action  is  needed  to  protect  persons, 
facilities,  vessels  and  others  in  the 
maritime  community  from  the  safety 
hazards  associated  with  this  fii«works 
display.  Entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
DATES:  This  rule  is  effective  fit)m  9:30 
p.m.  on  August  12,  2000  until  11  p.m. 
on  August  13,  2000. 
ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  cop)dng  at  U.S.  Coast 
Guard  Group/Marine  Safisty  Office  Long 
bland  Sound.  120  Woodward  Avenue, 
New  Haven.  CT  06512.  Normal  office 
hours  are  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Chief  Chris  Stubblefield.  Command 
Center.  Group/Marine  Safisty  Office 
Long  Island  Sound.  New  Haven.  CT 
(203)  468-4428. 

SUPn^KNTARY  MFORMATKM: 
R^alatoiy  Infonnation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  The  Coast 
Guard  also  finds  good  cause  to  make 
this  rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
sponsor  of  the  event  did  not  provide  the 
Coast  Guard  with  the  final  details  for 
the  event  in  sufficient  time  to  publish  a 
NPRM  or  a  final  rule  30  days  in 
advance.  The  delay  encountered  if 
normal  rulemaking  procedures  were 
followed  would  effectively  cancel  the 
event.  Cancellation  of  this  event  is 
contrary  to  the  public  interest  since  the 
firewoAs  display  is  for  the  benefit  of  the 
public. 


Backgroimd  and  Purpose 

Mr.  Felix  Grucci  of  Brookhaven,  NY  is 
sponsoring  a  fireworics  display  on  Great 
South  Bay.  Davis  Park.  SayviUe.  NY. 
The  fireworks  display  will  occur  on 
August  12.  2000  with  a  rain  date  of 
August  13.  2000.  The  safety  zone  covers 
all  waters  of  the  Great  South  Bay  within 
a  600  fcx>t  radius  of  the  fireworks 
launching  area  which  will  be  located  in 
approximate  position:  40''-41'l7T^ 
073»--00'20-W,  (NAD  1983).  This  zone  is 
required  to  protect  the  maritime 
community  from  the  safety  dangers 
associated  with  this  fireworks  display. 
Entry  into  or  movement  within  this 


zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  on-scene  representative. 

Regulatory  Evalnation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  miniipal 
that  a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procediues  of  DOT  is  unnecessary. 
This  safety  zone  involves  only  a  portion 
of  the  Great  South  Bay  and  entry  into 
this  zone  will  be  restricted  for  only  90 
minutes  on  August  12,  2000.  Although 
this  regulation  prevents  traffic  from 
transiting  this  section  of  the  Great  South 
Bay.  the  effect  of  this  regidation  wiU  not 
be  siffliificant  for  several  reasons:  the 
duration  of  the  event  is  limited;  the 
event  is  at  a  late  hour;  all  vessel  traffic 
may  safely  pass  around  this  safety  zone; 
and  extensive,  advance  maritime 
advisories  will  be  made. 

&iiaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses  not-for-profit 
organizations  that  are  independentiy 
owned  and  operated  are  not  dominant 
in  their  fields,  and  governmental 
jurisdictions  with  populations  of  less 
than  50.000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605  (b)  that  this  rule  will  ndt 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vesseb  intending  to  transit  or  anchor  in 
a  portion  of  the  Great  South  Bay  from 
9:30  p.m.  tmtil  11  p.m.  on  August  12, 
2000.  This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  for 
the  following  reasons:  The  duration  of 
the  event  is  limited;  the  event  is  at  a  late 
hour,  all  vessel  traffic  may  safely  pass 
around  this  safety  zone;  and  extensive, 
advance  maritime  advisories  will  be 
made. 


Assistance  fin-  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Pub.  L.  104-121], 
the  Coast  Guard  wants  to  assist  small 
entities  in  imderstanding  the  rule  so 
that  they  could  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  would  be 
affected  by  this  rule  and  you  have  any 
questions  concerning  its  provisions  or 
options  for  compliance,  please  call 
Chief  Chris  Stubblefield  at  (203)  468- 
4428.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annuaUy  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  itf  Infermatioii 

This  rule  calls  for  no  collection  of 
information  imder  the  Paperworii 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

FederalisiB 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  undw  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
imfimded  mandate. 

Taldng  of  Private  Property 

This  rule  will  not  efliact  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.0. 12630, 
Govenunent  Actions  and  Intnference 
with  Constitutionally  Protected  Propertv 
Rights.  *^ ' 

Civil  Justioe  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  miniiniTn 
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litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protectioii  of  Qdldren 

We  have  analyzed  this  proposed  rule 
under  E.0. 13045,  Protection  of 
ChUdren  from  Environmental  Health 
Risks  and  Safety  Risks.  This  nile  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disi»oportionately  affect  children. 

Envinmniait 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
histruction,  M  16475.C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  fat  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Sabfadi  in  33  CFR  Part  IBS 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  recordke^ing 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— [AMENOEO] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Antfaority:  33  U.S.C.  1231;  SO  U.S.C.  191; 
33  CFR  1.05-l(g},  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  Add  temporary  §  165.T01-OGD1- 
195  to  read  as  follows: 

f16S.T01-CQO1-1«6    T.E.L.  Entarpritea, 
Qraat  South  Bay,  Davis  Park,  SayviHo,  NY. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  (keat  South  Bay  within  a 
600  foot  radius  of  the  launch  site 
located  on  Great  South  Bay,  Davis  Park, 
Sayville,  NY  in  approximate  position 
40*'-41'17T^,  073"'-O0'20'^  (NAD 
1983). 

(b)  Effective  date.  This  section  is 
effective  from  9:30  p.m.  until  11  p.m.  on 
August  12,  2000.  If  the  event  is 
cancelled  due  to  inclement  weather, 
then  this  section  is  effective  from  9:30 
p.m.  until  11  p.m.  on  August  13,  2000. 

(c)(1)  Regufatioiu.  The  general 
regidations  covering  safety  zones 
contained  in  section  165.23  of  this  part 
apply, 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Co  xst  Guard  Captain  of  the  Port  or  the 
de  ignated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  p«sonnel 


include  conunissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
Vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  July  28.  2000. 

T.V.Sknby, 

Conunander,  U.S.  Coast  Guard,  Acting 
Ckiptain  of  the  Port,  Long  Island  Sound. 
(FR  Doc.  00-20591  Filed  8-11-00;  8:45  am] 
COOC  «10-JB-U 


DEPARTMENT  OF  TRANSPORTATION 

Coeet  GimrI 

33CFRPart16S 

(CQOoi-oo-i«q 

RIN2115-AA97 

Selely  ZofiK  Fhvwoito  DIcpleyi 
Waelani  Lona  Mend  Sound. 
NY 


agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


t:  The  Coast  Guard  is 
estdilishing  a  temporary  safety  zone  for 
a  fireworics  display  located  on  Western 
Long  Island  Sound  off  Larchmont,  NY. 
This  action  is  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in  a 
p<ntion  of  Western  Long  Island  Sound. 
DATES:  Tliis  rule  is  effective  from  9:20 
p.m.  on  August  11,  2000  until  10:50 
p.m.  on  August  13,  2000. 
ADDRESSES:.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (0(3)01-00-192)  and  are 
available  for  inspection  or  copying  at 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  room  204,  Staten 
Island.  New  York  10305.  between  8  a.m. 
and  3  pjn..  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
number  is  (718)  354-4012. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  InformatioB 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(8),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Good 
cause  exists  for  not  publishing  an  NPRM 
due  to  the  date  the  Application  for 


Approval  of  Marine  Event  was  received, 
there  was  insufficient  time  to  draft  and 
publish  an  NPRM.  Further,  it  is  a  local 
event  with  minimal  impact  on  the 
waterway,  vessels  may  still  transit 
through  western  Long  Island  Sound 
during  the  event,  the  zone  is  only  in 
efilect  for  IVz  hours  and  vessels  can  be 
given  permission  to  transit  the  zone 
except  for  about  20  minutes  during  this 
time.  Any  delay  encoimtered  in  this 
regulation's  effective  date  would  be 
unnecessary  and  contrary  to  public 
interest  since  immediate  action  is 
needed  to  close  the  waterway  and 
protect  the  maritime  public  from  th  a 
hazards  associated  with  this  fire\  jrks 
display. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
E^istar.  "niis  is  due  to  the  following 
reasons:  It  is  a  local  event  with  minimal 
impact  on  the  waterway,  vessels  may 
stiU  transit  through  western  Long  Island 
Sound  during  the  event,  the  zone  is  only 
in  affect  for  1 V2  hoius  and  vessels  can 
be  given  permission  to  transit  the  zone 
except  for  about  20  minutes  during  this 
time.  Vessels  will  not  be  precluded  from 
mooring  at  or  getting  undoway  from 
recreational  piers  in  the  vicinity  of  the 
zone.  There  are  no  commercial  fecilities 
in  the  vicinity  of  the  zone.  Additionally, 
this  location  will  be  a  permanent 
firewc^cs  safety  zone  regulated  by  33 
CFR  165.168.  The  final  rule  for  this 
regulation  was  published  in  the  Federal 
Register  on  July  13,  2000.  No  comments 
were  received  during  this  rulemaking. 

Background  and  Purpose 

The  Coast  Guard  has  received  an 
application  to  hold  a  fireworks  program 
on  the  waters  of  western  Long  Island 
Sound  off  Larchmont,  NY.  This 
regulation  establishes  a  safety  zone  in 
all  waters  of  western  Long  Island  Sound 
within  a  240-yard  radius  of  the 
fireworics  barge  in  approximate  position 
40»54'45'N  73''44'55'W  (NAD  1983), 
about  450  yards  southwest  of  the 
entrance  to  Horseshoe  Harbor.  The 
safety  zone  is  in  effect  from  9:20  p.m. 
(e.s.t.)  until  10:50  p.m.  (e.s.t.)  on  Friday, 
August  11,  2000.  If  the  event  is 
cancelled  due  to  inclement  weather, 
then  this  section  is  effective  from  9:20 
p.m.  (e.s.t)  until  10:50  p.m.  (ej^t)  on 
Sunday,  August  13,  2000.  The  safety 
zone  prevents  vessels  from  transiting  a 
portion  of  western  Long  Island  So\md 
and  is  needed  to  protect  boaters  from 
the  hazards  associated  with  fireworks 
laimched  from  a  barge  in  the  area. 
Marine  traffic  will  still  be  able  to  transit 
through  western  Long  Island  Sound 
during  this  event.  Additionally,  vessels 
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will  not  be  precluded  from  mooring  at 
or  getting  imderway  fix)m  recreational 
piers  in  the  vicinity  of  the  zone.  There 
are  no  commercial  facilities  in  the 
vicinity  of  the  zone.  This  safety  zone 
precludes  the  waterway  users  from 
entering  only  the  safety  zone  itself. 
Public  notifications  will  be  made  prior 
to  the  event  via  the  Local  Notice  to 
Mariners. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  fuU  Regulatory 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  imnecessaiy.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  zone,  that 
vessels  may  still  transit  through  western 
Long  Island  Sound,  that  vessels  will  not 
be  precluded  from  mooring  at  or  getting 
underway  bom  recreational  piers  in  the 
vicinity  of  the  zone,  there  are  no 
commercial  facilities  in  the  vicinity  of 
the  zone,  and  advance  notifications 
which  wiU  be  made. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
aty  Fire  Department  standards  for  8' 
mortars  fired  from  a  barge  combined 
with  the  Coast  Guard's  knowledge  of 
tide  and  current  conditions  in  the  area. 

&nall  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independenUy  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  popidations  of  less  than  50,000. 

For  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  ceitifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  were  notified  of 
this  marine  event  by  its  publication  in 
the  First  Coast  Guard  District  Local 
Notice  to  Mariners  #30  dated  Jidy  25, 
2000. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  C^budsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  imder  the  principles  and 
criteria  contained  in  Executive  Order 
13132  and  has  determined  that  this  final 
rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfbnded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Refonn 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Qvil  Justice  Reform,  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  nde  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environmmt 

The  Coast  Giuud  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  imder  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categcmcal  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  whne 
indicated  under  ADDRESSES. 

List  of  Sublects  in  33  CFR  Fait  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterwgys. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165-{AMENDEO] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6. 160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-192  to 
read  as  follows: 

f165.T01-l82    Safety  Zone:  Flraworta 
Display,  Wssism  Long  totand  Sound, 
Larchmont,  HY. 

(a)  Location.  The  following  area  is  a 
safiety  zone:  All  watns  of  western  Long 
Island  Sound  off  Larchmont,  NY  within 
a  240-yard  radius  of  the  fireworks  barge 
in  approximate  position  40°54'45"N 
073''44'55'W  (NAD  1983),  about  450 
yards  southwest  of  the  entrance  to 
Horseshoe  Harbor. 

(b)  Effective  period.  This  section  is 
efiective  fitim  9:20  p.m.  until  10:50  p.m. 
on  August  11,  2000.  If  the  event  is 
cancelled  due  to  inclement  weather, 
then  this  section  is  effective  fitim  9:20 
p.m.  until  10:50  p.m.  (e.s.t)  on  August 
13,  2000. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 
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(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  perscmnel. 
These  pOTsonnel  cranprise 
annnussioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  July  26.  2000. 
&£.Beniiis, 

Captain,  U.  S.  Coast  Guard.  Captain  of  the 
Port,  New  York. 

[FR  Doc.  00-20590  FUed  8-11-00;  8:45  am] 
oooc  4eis-ii-v 


Hawthorne  Street,  San  Francisco,  CA 
94105-3901,  (415)  744-1288,  or 
jesson.davidOepa.gov.   . 

8UPPUEHBITARV  MRMMAIKM: 


ENVmONMENTAL  PROTECTION 
AGENCY 


40CFRPartS2 
[CAr42S-0230;  FRL-6731-q 

AppiOMri  wid  PtoihiiIqmM^wi  of 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


f:  EPA  is  taking  final  action  to 
apinove  a  state  implementation  plan 
(SIP)  revision  submitted  by  the  State  of 
California  to  provide  for  attainment  of 
the  1-hour  ozone  national  ambient  air 
qiudity  standud  (NAAQS)  in  Santa 
Barbara  County.  EPA  is  approving  the 
SIP  revision  under  provisions  of  the 
Clean  Air  Act  (CAA)  regarding  EPA 
action  cm  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards,  and  plan 
requiremraits  for  nonattainment  areas. 
DATES:  This  action  is  effective  on 
S^tamber  13, 2000. 
A00RE8BES:  The  rulemaking  docket  for 
this  action  is  available  for  public 
inspection  during  normal  business 
hours  at  EPA's  R^on  K  office.  A 
reasonable  fee  may  be  charged  for 
copying  parts  of  the  docket. 

Copies  of  the  SIP  materials  are  also 
available  for  inspection  at  the  following 
locations: 
California  Air  Resomces  Board,  2020  L 

Street.  Sacramento,  California 
Santa  Barbara  County  Air  Pollution 

Control  District.  26  Castilian  Drive  B- 

23,  Goleta,CA  93117 

Santa  Barbara's  1998  Clean  Air  Plan  is 
available  electronically  at:  http:// 
www.sbcapcd.org/c^>es.htm 
PON  RIRTHER  WrOIIATION  CONTACT. 
Dave  lesson  (AIR-2).  EPA  R^on  K.  75 


We  are  finaliring  approval  of  Santa 
Barbara's  1998  Qean  Air  Plan  (CAP). 
The  Santa  Barbara  County  Air  Pollution 
Control  District  (SBCAPCD)  adopted  the 
plan  to  meet  the  Clean  Air  Act  (CAA) 
requiremei^  for  ozone  areas  classified 
as  serious.  The  California  Air  Resources 
Board  (CARB)  submitted  the  plan  to  us 
on  March  19, 1999.  EPA  detnmined  the 
submittal  to  be  complete  on  ^ril  28. 
1999,  pursuant  to  40  CFR  part  51, 
appendix  V. 

On  March  30,  2000,  we  proposed 
approval  of  the  ozone  plan  with  respect 
to  its  emissions  inventories,  control 
measures,  1999  rate-of-progress  (ROP) 
plan,  attainment  demonstration,  and 
transportation  budgets.  Please  see  that 
document  (65  FR  16864-16869)  for 
further  detiiils  on  our  proposed  action, 
iqiplicable  CAA  requirements,  and 
additional  information  on  the  affected 
area. 

n.  Pidilk  Cmnmenti 

We  received  no  public  comments. 
m.  EPA  Final  Actkm 

In  this  document,  we  are  finalizing 
the  following  actions  on  the  1998  CAP. 
For  each  action,  we  indicate  the  page  on 
v^ch  the  dement  is  discussed  in  our 
proposal. 

(1)  Approval  of  the  revised  baseline 
and  pro)ected  emissions  inventories 
under  CAA  sections  172(c)(3)  and 
182(aMl)— 16865: 

(2)  ^proval  of  the  SBCAPCD's 
measures  333,  352,  353.  Tl3.  T18.  T21, 
and  T22.  including  the  District's 
commitment  to  adopt  and  implement 
the  measures  by  specified  dates  (if 
applicable,  in  die  case  of  the 
ccmtingency  measures)  to  achieve  the 
identified  onission  reduction,  under 
CAA  section  110(k)(3)— 16866  (Table  1); 

(3)  Approval  of  the  rate-of-progress 
(ROP)  plan  for  the  milestone  year  1999, 
under  CAA  sections  182(c)(2)— 16866 
(Table  2); 

(4)  Approval  of  the  attainment 
demonstration  under  CAA  sections 
182(c)(2}— 16867; 

(5)  Approval  of  the  revised  motor 
vehicle  emissions  budgets  for  purposes 
of  transportation  conformity  under  CAA 
section  176(c)(2KA)— 16867. 

In  addition,  EPA  finds  that  the 
SBCAPCD  has  established  and 
implemented  a  Photochemical 
Assessment  Monitoring  Station  (PAMS) 
networic  meeting  the  requirements  of 
CAA  section  182(c)(1)— 16868. 


Upon  the  effective  date  of  our 
approval  of  the  1998  CAP,  this  plan 
replaces  and  supersedes  the  1994  ozone 
SO*  with  the  exception  of  the  approved 
State  control  measures,  the  local  control 
measures  that  are  not  amended  by  the 
1998  CAP,  and  the  local  transportation 
control  measures  (TCMs)  for  which  the 
1998  CAP  augments  the  TCMs  and 
profects  included  in  the  1994  SIP.  ^  Our 
final  approval  also  makes  enforceable 
the  SBCAPCD  commitments  to  adopt 
and  implement  the  ccmtrol  measures 
and  contingency  measures  (if 
applicable)  listed  in  Table  1  (16866).  to 
achieve  the  specified  emissions 
reductions. 

IV.  Aihwiiiitiiwti"T  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempt^  this  regidatory 
action  bom  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997), 
applies  to  any  rule  that  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Ebcecutive 
Order  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effsct  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agisncy  must  evaluate  the 
environmental  health  or  safety  efiiscts  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentiaUy  efiisctive 
and  reasonably  feasible  alternatives 
considered  by  the  Asency. 

This  rule  is  not  suoject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Ejocutive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantiy 
affects  or  uniquely  afiiscts  the 
conmnmities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliuice  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 


I  We  approved  Santa  BaiiMia't  1994  ozone  plan 
on  January  8, 1997  (62  FR  1187-1190). 
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unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  a£fected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation. 

m  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  efiective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantiy  or  uniquely  afiiect  the 
communities  of  Indian  tribal 
govenunents.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Knhanring  the  Intergovernmental 
Partnership.  Executive  Ordm  13132 
requires  EPA  to  develop  an  accountable 
"  process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  develojpment  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
rMulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  cnmpliance 
costs  incurred  by  State  and  local 
govnnments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  F.R.  43255. 
August  10, 1999).  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  numbm  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
numbm  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SW  approval  does 
not  create  any  new  requirements.  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
agjregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 


may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  SiAmission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  &s  added  by  the  Small 
Business  Regulatory  Enfiwcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  e^ct.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  othm 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  Goieral  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Si^Mer.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Regiater. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regidation.  To  comply  with  NTTAA. 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  13,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
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eoftend  die  time  writhin  which  a  petition 
fcnr  judicial  review  may  he  filed,  and 
shall  not  postpone  the  effsctiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(hK2).) 

list  of  SaktedB  in  40  CFE  Part  52 

Environmental  protection.  Air 
poUution  omtrol.  Hydrocarbons, 
Incorporatioo  by  reiisrence, 
Intfligovemmental  regulations.  Nitrogen 
oxides.  Ozone,  Rq>arting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dirtad:  June  23, 2000. 
LavaTaiktt. 

RaffitmalAdBuiustnitor,  Aflgfon  DC 

Part  52,  chqiter  1.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52-[AMEIIDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AaAaritp  *2  U.S.C.  7401  et  teq. 


2.  Section  52.220  is  amended  by 
adding  paragraph  (cK275)  to  read  as 

follOMTS: 

iSS.2M   Mandflcabonorplan. 


(c)  *  •  • 

(275)  New  and  amended  plan  for  the 
following  agency  was  submitted  on 
March  19, 1999,  by  the  Governor's 
designee. 

(i)  InoMporation  by  refnence. 

(A)  Santa  Barbara  County  Air 
Pollution  Control  District 

(1)  Control  measures  333,  352,  353. 
T13.  T18.  T21.  and  T22: 1999  rate-of- 
progress  plan;  and  motor  vehicle 
emissions  budgets  (dted  on  page  5-4), 
as  contained  in  the  Santa  Barbara  1998 
Clean  Air  Plan. 

(ii  Additional  materials. 

(A)  Santa  Barbara  County  Air 
Pollution  Control  District 

(1)  Baseline  and  projected  emissions 
inventories,  and  ozone  attainment 
demonstration,  as  contained  in  the 
Santa  Barbara  1998  Clean  Air  Plan. 

*        *        •        *        • 

[FR  Doc.  00-20535  Filed  a-ll-OO;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt82 

(PAise-4i04«:  FRuaa47-^ 

ApprovMlMid  PramulBBilo't  of  Alf 


V« 


Plan  (SIP).  The  revisions  amend  Chapter 
121  section  121.1  Definitions,  and  add 
Chapter  129  section  129.75  Mobile 
Equipmrat  Repair  and  Refinishing, 
pertaining  to  volatile  organic  compound 
(VOC)  control  requirements  for  motor 
vehicle  repair  and  refinishing  facilities. 

n.  SuBBarr  of  SIP  levisiaB 


AOmcv:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 

m—HITf;  EPA  is  taking  direct  final 
action  on  revisions  to  the 
Commonwealth  of  Pennsylvania  State 
Inqilemeotation  Plan  (SIP)  sulmiitted  by 
the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP).  The 
revisions  consist  of  definitions  and 
requiremmits  Cor  coatings  used  in 
numile  eqiiipment  repair  and 
refinishing.  EPA  is  approving  these 
revisirais  to  the  Commonwealtii  of 
Pennsylvania's  SIP  in  accordance  with 
the  requirements  of  the  Clean  Air  Act 
DATfS:  This  rule  is  effective  on  October 
13, 2000  writhout  further  notice,  unless 
EPA  receives  advene  vrrittem  comment 
by  September  13, 2000.  If  EPA  receives 
such  comments,  it  will  puUish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Fodval  Beftiilar  and  infann  the  public 
that  the  rule  vrill  not  take  eSact 
AD0RE8M8:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief, 
Ozone  ft  Mobile  Sources  Brandi, 
Mailcode  3AP21.  U.S.  Environmental 
Protection  Agency.  Region  in.  1650 
Arch  Street,  niiladelphia,  Penns^vania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street. 
PhBade^thia.  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  DC  20460;  and 
Pennsylvania  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality.  P.O.  Box  8468. 400  Market 
Street,  Harrisburg.  Pennsylvania  17105. 
RM  PURTN»  MFORMATKW  CONTACT:  Rose 
Qainto,  (215)  814-2182.  at  the  EPA 
Region  in  address  above,  or  by  e-mail  at 
quintojoseOepa.gov. 

SUPPLEMDfTARY  MFORMATION: 
I.  Backgroond 

On  March  6.  2000  the.Commonwealth 
of  Pennsylvania  submitted  a  formal 
revision  to  its  State  Implementation 


The  March  6. 2000  submittal  amends 
Chsfiter  121.  section  121.1  to  add 
definitions  of  terms  used  in  the 
substantive  provisions  in  Ch^iter  129. 
The  definitions  include:  automotive 
pretreatment  automotive  primer-sealer, 
autcHuotive  primer-surfaoer.  automotive 
specialty  coating,  automotive  topcoat, 
antique  motor  vehicle,  classic  motor 
vehicle,  mobile  equipment  and 
automotive  touch  up  repair.  Airless 
spray  was  added  fat  clarification,  and 
automotive  elastomeric  coating, 
automotive  impact-resistant  coating, 
automotive  iambing  clearcoat 
automotive  lacquer,  automotive  low- 
gloss  coating,  and  automotive 
multicolored  topcoat  were  added  to 
make  the  final  nile  consistent  with 
Federal  regulations. 

Section  129.75  establishes  aUowable 
VOC  contmt  requirements  for  coatings 
used  in  mobile  equipment  rmpair  and 
refinishing.  Section  129.75(a)  applies  to 
a  person  who  ^plies  mobile  equipment 
repair  and  refiidng  or  color  matehed 
coatings  to  mobile  equipment  or  mobile 
equipment  components.  Section 
129.75(b)  establishes  exceptions  to  the 
general  applicability  of  die  rules  where 
the  coating  is  done  in  an  automobUe 
assembly  plant  or  by  an  individual  who 
does  not  receive  compensation  for 
qiplication  of  the  coatings.  Section 
129.75(c)  establishes  the  VOC  content  of 
automobdle  refinished  coatings:  the 
allowable  VOC  content  (as  ^plied),  and 
the  vreight  of  VOC  per  volume  of 
coating  (minus  water  and  non-VOC 
solvents).  Section  129.75(d)  provides 
the  methodology  for  calculating  the 
VOC  emissions,  which  includes 
documentation  concerning  the  VOC 
content  of  the  coatings  calculated. 
Section  129.75(e)  establishes 
application  techniques  and  time  frames 
for  existing  and  new  facilities.  Sections 
129.75(f),  (g)  and  (h)  establish  the 
requirements  for  cleaning  spray  guns 
associated  with  this  source  category  and 
housekeeping.  poUution  prevention, 
and  training  requirements  for 
individuals  applying  mobile  equipment 
repair  and  refinishing  coatings. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontrovwsial 
amendment  and  anticipates  no  adverse 
comment  since  the  revisions  are 
administrative  changes  to  the  state 
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regulations.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
conunents  are  filed.  This  rule  will  be 
effective  on  October  13,  2000  without 
further  notice  unless  EPA  receives 
adverse  comment  by  September  13, 
2000.  If  EPA  receives  adverse  comment, 
EPA  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 
EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

m.  Final  Action 

EPA  is  approving,  as  revisions  to  the 
Pennsylvania  SIP,  the  amendments  to 
Chapter  121  General  Provisions,  section 
121.1.  Definitions,  and  the  addition  of 
Chapter  129  Standards  For  Sources, 
section  129.75  Mobile  Equipment 
Repair  and  Refinishing.  pertaining  to 
volatile  organic  compound  (VOC) 
control  requirements  for  motor  vehicle 
repair  and  refinishing  facilities.  These 
revisions  were  submitted  by  the 
Commonwealth  of  Pennsylvania  on 
March  6.  2000. 

IV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  fedoral  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  tliis  rule  approves  pre- 
«dsting  requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999).  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23. 1997).  because  it  is  not 
economically  significant. 

In  reviewing  Sff  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  Ae 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  woidd  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Ordm  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
amibiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  bv  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  SmaU 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  eSiedt,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  wUl  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^iister.  This  rule  is  not  a 


"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action,  approving  revisions  to 
Pennsylvania  volatile  organic 
compounds  regulations  pertaining  to 
VOC  control  requirements  for  motor 
vehicle  repair  and  refinishing  facilities, 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
October  13.  2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  rule  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  (rf  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  20,  2000. 
TlumiM  C  Voltaggio, 
Acting  Regional  Administrator,  Region  M. 

40  CFR  part  52  is  amended  as  follouvs: 


PARTS2-(AMEflDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Antiiarity:  42  U.S.C.  7401  et  seq. 
SubfMrt  NN— PMmsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(148 )  to  read  as 
follows: 

152.2020    tdendfleeiionofpian. 

***** 

(c)*  *  • 

(148)  Revisions  to  the  Pennsylvania 
Regidations  pertaining  to  certain  VOC 
regulations  submitted  on  March  6,  2000 
by  the  Peimsylvania  Department  of 
Environmental  Protection: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  March  6,  2000  from  the 
Pennsylvania  Department  of 
Environmental  fttitection  transmitting 
the  revisions  to  VOC  regulations. 

(B)  Addition  of  definitions  to  25  PA 
Code  Chapter  121,  General  Provisions, 
at  section  121.1  Definitions;  addition  of 
new  section  to  25  PA  Code  Chapter  129, 
Standards  For  Sources,  section  129.75, 
Mobile  Equipment  Repair  and 
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Refiniahing.  llieM  iwisions  became 
efiiactive  od  Novembn  27, 1999. 

(ii)  Additional  material. 

(A)  Remainder  of  the  Match  6, 2000 
submittal. 

[FR  Doc.  00-20531  Filed  8-11-00;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt300 
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AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  deletion  of  the 
Palmetto  Recycling  Site  from  the 
National  Priorities  List  (NPL). 

summary:  EPA  Region  IV  announces  the 
deletion  of  the  Paknetto  Recycling  Site 
(Site)  from  the  National  Priorities  List 
(NPL)  and  requests  public  conmient  on 
this  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  me  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  which  EPA  {«omulgated 
pursuant  to  section  105  of  the 
Comprehensive  Envircmmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
EPA  and  the  South  Carolijaa  Department 
of  Ifaahh  and  Environmratal  Control 
(SCDHEC)  have  determined  that  the  Site 
poses  no  significant  threat  to  public 
health  or  the  environment  and  therefore, 
further  response  measures  pursuant  to 
CERCLA  are  not  ^propriate. 
DATES:  This  "direct  final"  action  will  be 
effective  October  13, 2000  unless  EPA 
receives  significant  adverse  or  critical 
comments  oy  September  13, 2000.  If 
adverse  comments  are  received,  EPA 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Ksgialer 
infonning  the  public  that  the  rule  will 
not  take  effect. 

AOORESSES:  Written  comments  may  be 
mailed  to  Yvonne  Jones,  (4WD-NSMB) 
Remedial  Project  Manager,  U.S. 
Environmental  Protection  Agency,  61 
Forsyth  Street,  Atlanta,  Georgia  30303, 
(404)  562-8793,  Fax  (404)  562-8778. 
email  )ones.yvonneOOBpa.gov. 
Comi»ehensive  infcmnation  on  this  Site 
is  available  through  the  public  docket 
which  is  available  for  viewing  at  the 
Site  Information  Repositories  at  the 
following  locations:  U.S.  EPA  R^on  IV, 
Administrative  Records,  61  Forsyth 
Street,  Atlanta,  Gecngia  30303,  (404) 
562-8862  and  the  Northeast  Regional 


Library,  7490  Paridane  Road,  Columbia, 
South  Carolina  29223. 
RM  RIRTHBI MPORMATION  CONTACT: 
Yvonne  Jones,  (4WD-NSMB)  Ranedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  61  Forsyth  Street, 
Atlanta,  Geo^  30303.  (404)  562-8793, 
Fax  (404)  562-8778,  email 
jones.3rvonneOOBpa.gov. 
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The  EPA  Region  IV  announces  its 
deletion  of  the  Palmetto  Recycling  Site, 
Columbia.  Richland  County  ^South 
Carolina,  from  the  NPL,  Appendix  B  of 
the  NCP,  40  CFR  part  300.  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  pubUc  healm,  welfare, 
or  the  environment  »nH  mgintain*  the 
NPL  as  the  list  of  these  sites.  EPA  and 
SCIXIEC  have  determined  that  the 
remedial  action  for  the  Site  has  been 
successfully  executed.  EPA  will  accept 
comments  on  this  notice  thirty  da]rs 
after  publication  of  this  notice  in  the 
Federal  BmhIv. 

Section  u  of  diis  document  eiqplains 
the  criteria  for  deleting  sites  from  the 
NPL  Section  in  discusses  the 
procedures  that  EPA  is  using  for  this 
action.  Section  IV  discusses  the  history 
of  the  Palmetto  Recjrcling  Site  and 
explains  how  the  Site  meets  the  deletion 
criteria.  Section  V  states  EPA's  action  to 
delete  the  Site  from  the  NPL  unless 
dissenting  conmients  are  received 
during  the  conunent  period. 

n.  NPL  Driodon  Qrilatia 

Section  300.425(e)  of  the  NCP 
provides  that  sites  may  be  deleted  from, 
or  recat^orized  on  the  NPL  where  no 
further  renmnse  is  appropriate.  In 
mnlring  a  determination  to  delete  a  site 
from  the  NPL.  EPA  shall  consider,  in 
consultation  with  the  state,  whether  any 
of  the  following  criteria  have  been  met* 

(i)  Responsible  parties  or  other  parties 
have  implemraited  all  appropriate 
response  actions  required;  or 

(ii)  All  appropriate  response  undat 
CERCLA  hks  been  implemented,  and  no 
forther  action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
shoMm  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Evm  £f  a  site  is  deleted  from  the  NPL, 
where  hazardous  substance,  pollutants. 


at  contaminants  remain  at  the  site  above 
levels  that  allow  ha  unlimited  use  and 
unrestricted  exposure,  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment  In  the  case  of  this  Site,  no 
hazardous  substances  remain  on-site 
above  health-based  levels  that  prevent 
unlimited  use  and  unrestricted 
exposure,  llierefore,  a  five-year  review 
is  not  required.  However,  although 
contaminants  are  not  impacting^M 
groundwater  at  the  Site,  groundwater 
monitoring  is  required  by  the  Record  of 
Decision  to  confirm  that  the  remedy 
remains  efiisctive  at  protecting  human 
health  and  the  environment  Therefore. 
EPA  wiU  conduct  a  five-year  review  for 
the  Site  to  summarize  the  data  obtained 
from  groundwater  monitoring.  If  new 
information  becomes  available  that 
indicates  a  need  for  further  action,  EPA 
will  initiate  remedial  actions.  Whenever 
there  is  a  significant  release  from  a  site 
deleted  from  the  NPL.  the  site  shall  be 
restored  to  the  NPL  without  the 
^)plicati(m  of  the  Hazardous  Ranking 
System. 

nL  Deifltiai  Procednres 

The  followinfl  procedures  were  used 
fat  the  intended  deletion  of  this  Site:  (1) 
All  appropriate  response  under  CERCLA 
has  been  in^)lemented  and  no  further 
action  by  EPA  is  api»opriate;  (2) 
SCDHEC  concurred  with  die  proposed 
deletion  decision;  (3)  A  notice  has  been 
published  in  the  local  newspaper  and 
has  been  distributed  to  ^popriate 
fsderal,  state,  and  local  officials  and 
other  interested  parties  announcing  the 
commencement  of  a  30-day  dissmting 
public  comment  period  on  EPA's  Direct 
Final  Action  to  Delete;  and,  (4)  All 
relevant  documents  have  been  made 
available  for  public  review  at  the  local 
Site  information  repositories.  EPA  is 
requesting  only  dissenting  comments  on 
the  Direct  Final  Action  to  Delete. 

For  deletion  of  the  Site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Final  Notice 
before  making  a  final  decision  to  delete. 
If  necessary,  me  Agency  will  prepare  a 
Responsiveness  Siunmary,  responding 
to  each  significant  comment  submitted, 
during  the  public  conunent  period. 
Deletion  of  the  S|te  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations  and 
does  not  preclude  eligibility  fat  foture 
response  actions.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  Agency  management  As 
mentioned  in  section  n  of  this 
document,  §  300.425(e)(3)  of  the  NCP 
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states  that  the  deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
future  response  actions. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  the  proposal  to 
delete  this  Site  from  the  NPL. 

A.  Site  Background  and  History 

The  Palmetto  Recycling  Site  is  located 
off  Koon  Store  Road  about  8  miles  north 
of  Columbia.  Richland  County,  South 
Carolina.  The  Site  occupies 
approximately  one  and  one  half  acres 
and  is  bounded  on  the  north  by  an 
unnamed  tributary  of  Dry  Fork  Creek 
and  on  the  east  by  Babe  Reeves  Road. 
To  the  west  and  south  of  the  site  are 
residential  areas  interspersed  with  light 
commercial  operations. 

Palmetto  Recycling,  Inc.  piuchased 
the  property  in  1979  to  operate  a  battery 
recycling  company.  It  is  imknown  what 
activities  occurred  at  the  Site  prior  to 
1979.  From  1979  to  1983,  the  facility 
was  involved  in  the  reclamation  of  lead 
from  batteries.  Specific  neutralization 
process  details  are  unknown,  but  at 
some  point,  Palmetto  Recycling  started 
discharging  wastewater  to  the  local 
sewer  system.  After  discharging 
wastewater  for  an  unknown  period  of 
time.  Palmetto  Recycling  attempted  to 
obtain  a  discharge  permit.  In  1981, 
SCDHEC  denied  applications  by 
Palmetto  Recycling,  Inc.  to  operate  a 
hazardous  waste  fBH:ility  and  to 
transport  hazardous  wastes.  After 
permit  applications  were  denied,  some 
waste  liquids  were  sent  off-site  to  an 
add  recycler  and  some  were  disposed  of 
on-site. 

In  the  early  1980's,  a  study  conducted 
by  SCDHEC  identified  elevated 
concentrations  of  lead  and  iron  in  the 
groimdwater  samples  coUected  next  to 
the  siunp.  High  levels  of  lead,  barium, 
and  chromiiun  were  found  in  the 
sediment  bom  the  imnamed  stream  that 
nms  north  of  the  Site.  The  investigation 
also  revealed  the  presence  of  elevated 
concentrations  of  lead  in  on-site  soils. 
SCDHEC  noted  the  presence  of  a  five- 
foot  deep,  imlined  acid  pit  containing 
1,800  gallons  of  add  waste  at  the  Site, 
as  well  as  100  drums  of  caustic  waste 
and  an  unstabilized  pile  of  battery 
casinra. 

OnFebruary  11, 1983,  Pahnetto 
Recycling  filed  for  bankruptcy  and  a 
trustee  was  appointed  to  provide 
oversight  of  cleanup  activities.  In  1984. 
Palmetto  Recycling  employees  removing 
equipment  from  the  Site  destroyed  a 
section  of  the  roof  covering  the  on-site 
collection  sump  that  collected 
wastewater  containing  lead  oxide  and 
sulfuric  add  from  the  wash  process.  As 


a  result  of  this  inddent.  sump  water 
percolated  through  soils  adjacent  to  the 
pit  area.  Three  removal  actions  were 
taken  at  the  Site  to  address  immediate 
health  and  environmental  risks.  On 
April  25. 1984, 10.800  gallons  of 
contaminated  water  were  collected  and 
taken  to  a  qualifying  facility.  In  April 

1984.  SCDHEC  informed  the  bankruptcy 
trustee  that  additional  measures  would 
be  necessary  to  bring  the  Site  under 
control.  Later  in  1984.  contractors 
removed  and  disposed  off-site 
approximately  100  drums  containing 
liquid  caustic  waste.  On  October  2. 

1985.  SCDHEC  authorized  anothw 
contractor  to  remove  site  soils 
contaminated  with  lead  and  chromium. 
A  total  of  365  tons  of  soils  were 
removed  fit>m  various  areas  on-site  and 
frtim  locations  outside  the  fenced  area 
and  placed  in  off-site  landfills  during 
1985  and  1986.  On  October  4, 1989.  the 
Site  was  placed  on  the  National 
Priorities  List  (NPL). 

In  1992,  EPA  negotiated  with  parties 
it  had  identified  as  Potentially 
Responsible  Parties  (PRPs)  fat  the  Site 
to  conduct  the  Remedial  Investigation/ 
Feasibility  Study  (RI/FS).  An  agreement 
was  not  reached  between  EPA  and  the 
parties.  Therefore,  EPA  conducted  RI 
Field  activities  at  the  Site  from  April 
1993  through  July  1994.  The  FS  was 
completed  in  November  1994. 

Based  on  the  results  of  the  RI/FS 
reports  and  the  risk  assessment,  surface 
soil  was  the  only  medium  of  concern 
and  lead  was  the  only  contaminant  of 
concern.  Lead  levels  in  soil  ranged  fit>m 
6.3  parts  per  million  (ppm)  to  6.400 
ppm.  The  deanup  level  for  lead 
contaminated  soils  of  400  ppm  was 
established  to  ininiiniw»  site  risks  and 
ensure  future  protection  of  groundwater. 
In  March  1995.  EPA  issued  a  Record  of 
Decision  (ROD)  for  the  Site  which 
selected  excavation  and  off-site  disposal 
of  all  soil  contaminated  with  lead  above 
the  concentration  level  of  400  ppm.  In 
addition,  the  ROD  required  the 
collection  of  additional  confirmation 
samples  fitim  adjacent  residential  yards 
and  from  Babe  Reaves  Road  to  confirm 
the  absence  or  presence  of  soil 
contamination  through  off-site 
migration.  Qroundwater  was  no  longer 
impacted.  Howevw.  groundwator 
monitoring  will  continue  on  an  annual 
basis  to  confirm  that  the  remedy 
continues  to  be  effactive  at  protading 
human  health  and  the  environment.  The 
seleded  remedy  eliminated  the 
prindpal  threat  posed  by  conditions  at 
the  Site  by  reducing  the  potential  for 
human  exposure  to  high  concentrations 
of  lead  (i.e.,  greater  than  the  dean-up 
level  of  400  ppm). 


In  May  1997,  a  Consent  Decree  was 
signed  between  the  United  States  and 
one  PRP.  A  Remedial  Design  for  the 
spedfic  remedial  actions  was  approved 
by  EPA  and  the  South  Carolina 
Eiepartment  of  Health  and 
Environmental  Control  in  April  1998. 
From  November  1998  through  January 
1999.  sevmal  components  ofthia 
Remedial  Action  were  implemented  that 
induded  verification  sampling  and 
analysis,  monitoring  weU  abandonment, 
a  structiural  inspection,  an  asbestos 
survey  analysis,  approval  of  backfill 
material  and  permitting  activities.  The 
verification  sample  test  results,  together 
with  previous  RI  and  Remedial  Design 
(on-site  and  residential)  test  results, 
were  used  to  further  refine  excavation 
boundaries  and  confirm  that  residential 
properties  woe  not  contaminated. 
Sample  results  showed  that  leul  levels 
in  the  adjacent  residential  yard  were 
below  400  ppm.  Revised  (reduced) 
excavation  Doundaries  based  on  this 
data  wefe  approved  by  EPA  and 
SCDHEC  on  December  24. 1998. 
Between  January  11, 1999  and  February 
3, 1999,  a  total  of  363  drums  of 
Investigation  Doived  Waste  (IDW)  type 
waste  were  u>propriately  segregated, 
charaderized  and  removed  off-site  to  a 
RCRA  qualifying  facility.  In  addition, 
approximately  6.500  gallons  of  liquid 
IDW  were  removed  off-site  to  a 
qualifying  publidy  owned  treatment 
worics. 

Soil  excavation  activities  began  on 
January  12. 1999.  Approximately  947 
cubic  yards  of  soil  were  excavated  down 
to  one-foot  and  removed  fitim  the  Site. 
After  excavation  was  completed  in  each 
area,  a  post-excavation  survey  was 
poformed  to  vmify  removal  of  the  top 
one-foot  of  soil.  Excavated  soil  and 
sediment  were  transported  to  and 
treated/disposed  at  a  qualifying 
Resource  Qanservation  and  Recovery 
Ad  (RCRA)  fadlihr.  Backfilling  the  Site 
with  dean  backfilled  material  provided 
further  assurance  that  the  Site  no  longer 
poses  any  threats  to  human  health  or  the 
environment  Construction  activities 
were  conduded  on  February  3. 1999. 

Although  contaminants  are  not 
impacting  the  groundwater  at  the  Site, 
groundwater  monitoring  is  required  by 
the  Record  of  Decision  to  confirm  thwt 
the  remedy  remains  effiBctive  at 
protecting  human  health  and  the 
environment. 

The  deanup  levels  established  in  the 
Record  of  Decision  for  soil  have  been 
met.  In  addition,  current  groundwater 
monitoring  indicates  that  the 
groundwater  concentrations  for  lead  are 
below  the  health-based  level  of  15  parts 
per  billion  (ppb).  The  concentration 
levels  deteded  during  groundwater 
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monitoring  range  frton  non-detect  to  3.2 
ppb.  Thus,  no  hazardous  substances 
remain  on-site  above  health-based  levels 
that  prevent  unlimited  use  and 
unrestricted  exposure.  Therefore,  a  five- 
year  review  is  not  required.  However,  as 
required  by  the  ROD  and  at  the  request 
of  SCDHEC,  EPA  will  conduct  a  five- 
year  review  to  assess  the  continued 
effectiveness  of  the  remedial  action  and 
to  summarize  the  data  obtained  from 
groundwater  monitoring. 

V.AcboB 

Tlie  remedy  selected  for  this  Site  has 
been  implemented  in  accordance  with 
the  Record  of  Decision.  Therefore,  no 
further  response  action  is  necessary. 
The  remedy  has  resulted  in  the 
significant  reduction  of  the  long-term 
potential  for  release  of  contaminants, 
therefore,  hiunan  health  and  potential 
environmental  impacts  have  been 
minimized.  EPA  and  SCDHEC  find  that 
the  remedy  implemented  continues  to 
provide  adequate  protection  of  human 
health  and  the  environment. 

SCDHEC  concurs  with  EPA  that 
criteria  for  deletion  of  the  Site  have 
been  met  Therefore,  EPA  is  deleting  tiie 
Site  from  the  NPL. 

This  action  will  be  effsctive  October 
13, 2000.  However,  if  EPA  receives 
dissenting  comments  by  September  13, 
2000,  EPA  will  publish  a  dociunent  that 
withdraws  this  action. 

List  trfSabfects  in  40  CFR  Fait  300 

Environmental  {HOtection,  Air 
pollution  control,  Chemicals,  Hazardous 
substances.  Hazardous  Waste, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordke^ing 
requirements,  Superfund,  Water 
pollution  control,  water  supply. 

Dated:  July  31.  2000. 

Michael  V.  Peyton, 

Acting  Regional  Administrator,  US  EPA 
RegionlV. 

Part  300,  tiUe  40  of  chapter  I  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  300-{AMENI)EO] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-9657;  E.0. 12777,  56  FR  54757.  3  CFR, 
1991  Comp.;  p.  351;  E.0. 12580,  52  FR  2923, 
3  CFR,  1967  Comp.;  p.  193. 

.^ppendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  entry  for 


"Palmetto  Recycling  Inc.,  Columbia, 

Q|-i   „ 

Ola. 

[FR  Doc.  00-20318  Filed  8-11-00;  8:45  am] 
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HaQiiiivnMinaf  uav 
of  hwunu  Raqulrad  To  FNa  Rapiorts 

AQENCY:  National  Highway  Traffic 
Safety  Administraticm  (NHTSA), 
Department  of  Transportation  (DOT). 
ACnON:  Final  rule. 

summary:  This  final  rule  updates  the 
lists  of  passenger  motor  vehicle  insurers 
that  are  required  to  file  reports  on  their 
motor  vehicle  theft  loss  experiences, 
pursuant  to  49  U.S.C.  33112.  Each 
insurw  listed  must  file  a  report  for  the 
1997  calendar  year  not  later  than 
October  25,  2000. 

DATES:  Effective  Date:  The  final  rule  is 
effective  August  14,  2000. 

Reporting  Date:  Insurers  listed  in  the 
appendices  are  required  to  submit  three 
copies  of  their  reports  on  CY 1907 
experience  on  or  before  October  25, 
2000.  Previously  listed  insumrs  whose 
names  are  removed  by  this  notice  need 
not  submit  reports  for  CY  1997.  Insurers 
newly  listed  in  this  final  rule  must 
submit  their  reports  for  calendar  jrear 
1997  on  or  before  October  25,  2000. 
Under  Part  544,  as  long  as  an  insurer  is 
listed,  it  must  file  reports  each  October 
25.  Thus,  any  insurer  listed  in  the 
appendices  as  of  the  date  of  the  most 
recent  final  rule  must  file  a  report  on  the 
following  October  25,  and  on  each 
siicceeding  October  25,  absent  a  further 
amendment  removing  the  insurer's 
name  from  the  ^ipendices. 

FOR  RIRTMBl  WTOnMATlOH  CONTACT:  Ms. 
Deborah  Mazyck,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Ms.  Mazyck's  telephone  niunber 
is  (202)  366-4809.  Hot  fax  numbw  is 
(202)  493-2290. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  49  U.S.C  33112,  Insurer 
reports  and  information,  NHTSA 
requires  certain  passenger  motor  vehicle 
insurers  to  file  an  annual  report  with  the 
agency.  Each  insurer's  report  includes 


information  about  thefts  and  recoveries 
of  motor  vehicles,  the  rating  rules  used 
by  the  insurer  to  establish  premiums  for 
comprehensive  coverage,  the  actions 
taken  by  the  insurer  to  reduce  such 
premiiuns,  and  the  actions  taken  by  the 
insum  to  reduce  or  deter  theft.  Under 
the  agency's  implementing  regulation, 
49  CFR  part  544,  the  following  insurers 
are  subject  to  the  reporting 
requirements:  (1)  Those  issuers  of  motor 
vehicle  insurance  policies  whose  total 
premiiuns  account  for  1  percent  or  more 
of  the  total  premiums  of  motor  vehicle 
insurance  issued  within  the  United 
States;  (2)  those  issuers  of  motor  vehicle 
insurance  policies  whose  premiiuns 
account  for  10  percent  or  more  of  total 
premiums  written  within  any  one  State; 
and  (3)  rental  and  leasing  companies 
with  a  fleet  of  20  or  more  vehicles  not 
covered  by  theft  in&uranoe  policies 
issued  by  insurers  of  motor  vehicles, 
other  than  any  governmental  entity. 
Pursuant  to  its  statutory  exemption 
authority,  the  agency  bias  exempted 
smaller  passenger  motor  vehicle 
insurers  from  ^e  reporting 
requirements. 

A.  Small  Insurers  of  Passenger  Motor 
Vehicles 

Section  33112(f)(2)  provides  that  the 
agency  shall  exempt  small  insurers  of 
passenger  motor  vehicles  if  NHTSA 
finds  that  such  exemptions  will  not 
significandy  affect  the  validity  or 
usefulness  of  the  information  in  the 
reports,  eithw  nationally  or  on  a  state- 
by-state  basis.  The  agency  may  not, 
however,  exempt  an  insurer  imder  tiiis 
section  if  it  is  considered  an  insurer 
only  because  of  section  33112(b)(1);  that 
is,  if  it  is  a  self-insiuer.  The  term  "small 
insurer"  is  defined,  in  section 
33112(f)(lMA)  and  (B),  as  an  insurer 
whose  premiums  for  motor  vehicle 
insurance  issued  direcUy  or  through  an 
affiliate,  including  pooling 
arrangements  established  under  State 
law  or  regulation  for  the  issuance  of 
motor  vwicle  insurance,  account  for 
less  than  1  percent  of  the  total 
premiums  for  all  forms  of  motor  vehicle 
insurance  issued  by  insurers  within  the 
United  States.  However,  that  section 
also  stipulates  that  if  an  insiuance 
company  satisfies  this  definition  of  a 
"small  insum,"  but  accoimts  for  10 
percent  or  more  of  the  total  premiiuns 
for  all  motor  vehicle  insurance  issued  in 
a  particular  State,  the  insurer  must 
report  about  its  oparations  in  that  State. 

As  provided  in  49  CFR  part  544, 
NHTSA  exercises  its  exemption 
authority  by  listing  in  Appendix  A  each 
insurer  which  must  report  because  it 
had  at  least  1  percent  of  the  motor 
vehicle  insurance  premiums  nationally. 
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Listing  the  insurers  subject  to  reporting 
instead  of  each  insurer  exempted  from 
reporting  because  it  had  less  than  1 
percent  of  the  premiums  nationally  is 
administratively  simpler  since  the 
former  group  is  much  smaller  than  the 
latter,  hi  Appendix  B,  NHTSA  lists 
those  insurers  that  are  required  to  report 
for  particular  States  because  each 
insurer  had  a  10  percent  or  a  greater 
market  share  of  motor  vehicle  premiiuns 
in  those  States.  In  establishing  part  544 
(52  FR  59,  January  2,  1987),  the  agency 
stated  that  Appendices  A  and  B  will  be 
updated  annually.  It  has  been  NHTSA's 
practice  to  update  the  appendices  based 
on  data  voluntarily  provided  by 
insurance  companies  to  A.M.  Best,  and 
made  available  for  the  agency  each 
spring.  The  agency  uses  the  data  to 
determine  the  insiners'  market  shares 
nationally  and  in  each  state. 

B.  Self-Insured  Rental  and  Leasing 
Companies 

In  addition,  upon  making  cntain 
determinations,  NHTSA  is  authorized  to 
grant  exemptions  to  self-insurers, 
defined  in  49  U.S.C.  33112(b)(1)  as  any 
poson  who  has  a  fleet  of  20  or  more 
motor  vehicles  (other  than  any 
governmental  entity)  which  are  used 
primarily  for  rental  or  lease  and  which 
are  not  covered  by  theft  insurance 
policies  issued  by  insurers  of  passenger 
motor  vehicles.  Under  49  U.S.C. 
33112(e)(1)  and  (2),  NHTSA  may 
exempt  a  self-insurer  from  reporting,  if 
the  agency  determines: 

(1)  The  cost  of  preparing  and 
furnishing  such  reports  is  excessive  in 
relation  to  the  size  of  the  biisiness  of  the 
insurer  and 

(2)  The  insurer's  report  will  not 
significantly  contribute  to  carrying  out 
the  purooses  of  chapter  331. 

In  a  final  rule  published  June  22, 1990 
(55  FR  25606),  the  agency  granted  a 
class  exemption  to  dl  companies  that 
rent  or  lease  fewer  than  50,000  vehicles 
because  it  believed  that  reports  bom 
only  the  largest  companies  would 
sufficiently  represent  the  theft 
experience  of  rental  and  leasing 
companies.  NHTSA  concluded  those 
reports  by  the  many  smaller  rental  and 
leasing  companies  do  not  significanUy 
contribute  to  carrying  out  NHTSA's 
statutory  obligations  and  that  exempting 
such  companies  will  relieve  an 
uimecessaiy  burden  on  most  companies 
that  potentially  must  report.  As  a  resiUt 
of  the  June  1990  final  rule,  the  agency 
added  a  new  Appendix  C  that  consists 
of  an  annually  updated  list  of  the  self- 
insurers  that  are  subject  to  part  544. 

Following  the  same  approach,  as  in 
the  case  of  Appendix  A.  NHTSA  has 
included,  in  Appendix  C,  each  of  the 


relatively  few  self-insiuers  subjected  to 
reporting  instead  of  relatively  numerous 
self-insurers  exempted.  NHTSA  updated 
Appendix  C  based  primarily  on 
information  from  the  publications. 
Automotive  Fleet  Magazine  and 
Business  Travel  News. 

Notice  of  Proposed  Rolemakiiig 

1.  Insurers  of  Passenger  Motor  Vehicles 

On  April  7,  2000,  NHTSA  published 
a  notice  of  proposed  rulemaking 
(NPRM)  to  update  the  list  of  insurers  in 
Appendices  A,  B,  and  C  required  to  file 
reports  (65  FR  18267).  Appendix  A  of 
the  NPRM  listed  those  insurers  which 
must  report  because  each  had  at  least  1 
percent  of  the  motor  vehicle  insiuance 
premiums  on  a  national  basis.  The  list 
was  last  amended  in  a  notice  published 
on  October  25, 1999  (See  64  FR  57393). 
Based  on  the  1997  calendar  year  data 
from  A.M.  Best,  NHTSA  proposed  to 
reissue  Appendix  A  without  change. 

Under  part  544,  each  of  the  18 
insurers  listed  in  Appendix  A  of  the 
NPRM  would  have  been  required  to  file 
a  report  not  later  than  October  25,  2000, 
setting  forth  the  information  required  by 
part  544  for  each  State  in  which  it  did 
business  in  the  1997  calendar  year.  As 
long  as  those  18  insiuers  remain  Usted, 
they  would  be  required  to  submit 
reports  by  each  subsequent  October  25 
for  the  c^endar  year  ending  slightly  less 
than  3  years  before. 

Appendix  B  of  the  NPRM  listed  those 
insurers  that  would  be  required  to 
report  for  particular  States  for  calendar 
year  1997,  because  each  insurer  had  a 
10  percent  or  a  greater  market  share  of 
motor  vehicle  premiums  in  those  States. 
Based  on  the  1997  calendar  year  A.M. 
Best's  data  for  market  shares,  NHTSA 
proposed  to  reissue  Appendix  B  without 
change. 

Under  part  544,  each  of  the  11 
insums  listed  in  Appendix  B  of  the 
NPRM  would  have  been  requii«d  to 
report  no  later  than  October  25,  2000  on 
their  calendar  year  1997  activities  in 
every  state  in  which  they  had  a  10 
percent  or  greater  market  share,  and  set 
forth  the  information  required  by  Part 
544.  As  long  as  those  11  insiuers  remain 
listed,  they  would  be  required  to  submit 
reports  on  or  before  each  subsequent 
October  25  for  the  calendar  jrear  ending 
slightly  less  than  3  years  before. 

2.  Rented  and  Leasing  Companies 

Based  on  information  in  Automotive 
Fleet  Magazine  and  Business  Travel 
News  for  1997,  the  most  recent  year  for 
which  data  are  available,  NHTSA 
proposed  one  change  in  Appendix  C.  As 
indicated  above,  that  appendix  lists 
rental  and  leasing  companies  required 


to  file  reports.  Based  on  the  data 
reported  in  the  above  mentioned 
publications,  NHTSA  proposed  to 
remove  the  Penske  Truck  Leasing 
Company  from  Appendix  C  and  add 
Ford  Rent-A-Car  System  to  Appendix  C. 

Under  part  544,  each  of  the  19 
companies  (including  franchisees  and 
licensees)  listed  in  Appendix  C  would 
have  been  required  to  file  reports  for 
calendar  year  1997  no  later  than  October 
25, 2000,  and  set  forth  the  information 
required  by  part  544.  As  long  as  those 
19  companies  remain  listed,  they  would 
be  required  to  submit  reports  on  or 
before  each  subsequent  October  25  for 
the  calendar  year  ending  slightly  less 
than  3  years  before. 

Public  Commeiits  on  Final 
Determinatimi 

I.  Insurers  of  Passenger  Kfotor  Vehicles 
In  response  to  the  NPRM,  the  agency 
received  no  comments.  Accordingly, 
this  final  rule  adopts  the  proposed 
changes  to  Appendices  A,  B,  and  C. 


Regnlatoiy  Impacts 

1 .  Costs  and  Other  Impacts 

This  notice  has  not  been  reviewed 
under  Executive  Order  12866.  NHTSA 
has  considered  the  impact  of  this  final 
rule  and  has  determined  the  action  not 
to  be  "significant"  within  the  meaning 
of  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rule  implements  the  agency's  policy  of 
ensuring  that  all  insurance  companies 
that  are  statutorily  eligible  for 
exemption  from  the  insurer  reporting 
requirements  are  in  fact  exempted  from 
those  requirements.  Only  those 
companies  that  are  not  statutorily 
eligible  for  an  exemption  are  required  to 
file  reports. 

NHTSA  does  not  believe  that  this 
rule,  reflecting  more  current  data,  affscts 
the  impacts  described  in  the  final 
regulatory  evaluation  prepared  for  the 
final  rule  establishing  part  544  (52  FR 
59,  January  2, 1987).  Accordingly,  a 
separate  r^ulatory  evaluation  has  not 
been  prepared  for  this  rulemaking 
action.  Using  the  Biueau  of  Labor 
Statistics  Consiunw  Price  Index  for 
1999,  the  cost  estimates  in  the  1987 
final  regulatory  evaluation  were 
adjusted  for  inflation.  The  agency 
estimates  that  the  cost  of  compliance  is 
$83,300  for  any  insurer  added  to 
Appendix  A,  $33,320  for  any  insurer 
added  to  Appendix  B,  and  $9,613  for 
any  insurer  added  to  Appendix  C.  In 
this  final  rule,  for  Appendix  A,  the 
agency  made  no  chaii^;  for  Appendix 
B,  the  agency  made  no  changes;  and  for 
Appendix  C,  the  agency  would  add  one 
company  and  remove  one  company.  The 
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agency  thereftne  estimates  that  the  net 
efiiact  of  this  final  rule  will  be  no  cost 
to  insums,  as  a  group. 

2.  Paperwork  Reduction  Act 

Tba  infonnation  collection 
requirements  in  this  final  rule  have  been 
submitted  to  and  improved  by  the  Office 
of  Management  and  Budget  (OMB) 
pursuant  to  the  requirements  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  This  coUection  of 
inibimation  was  assigned  OMB  Control 
Niunber  2127-0547  ("Insurer  Reporting 
Requirements")  and  was  ^proved  for 
use  through  August  31,  2003. 

3.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  I  certify  that  this 
final  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
niunbOT  of  small  entities.  The  rationale 
for  the  certification  is  that  none  of  the 
companies  included  in  Appendices  A. 
B,  or  C  would  be  construed  to  be  a  small 
entity  within  the  definition  of  the  RFA. 
"Small  insurer"  is  defined,  in  part 
under  49  U.S.C.  33112,  as  any  insurer 
whose  premiums  for  all  forms  of  motor 
vehicle  insurance  account  tot  less  than 
1  percent  of  the  total  jwemiums  for  all 
fonns  of  motor  vehicle  insurance  issued 
by  insurers  writhin  the  United  States,  or 
any  insurer  whose  premiums  within  any 
State,  account  tot  less  than  10  percent 
of  the  total  premiums  for  all  forms  of 
motor  vehicle  insiuance  issued  by 
insurers  within  the  State.  This  notice 
would  exempt  all  insurers  meeting 
those  criteria.  Any  insurer  too  large  to 
meet  those  criteria  is  not  a  small  entity. 
In  addition,  in  this  rulemaldng.  the 
agency  proposes  to  exempt  all  "self 
insured  rental  and  leasing  companies" 
that  have  fleets  of  fswer  than  50,000 
vehicles.  Any  self  insured  rmtal  and 
leasing  company  too  large  to  meet  that 
criterion  is  not  a  small  entity. 

4.  Federalism 

lliis  action  has  been  analyzed 
according  to  the  principles  and  critoia 
contained  in  Executive  Order  12612, 
and  it  has  hem  determined  that  the  final 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


5.  Enviroratantal  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act,  NHTSA  has 
considered  the  environmental  impabts 
of  this  final  rule  and  determined  that  it 
would  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 

6.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect,  and  it  does  not 
preempt  any  State  law,  49  U.S.C  33117 
provides  that  judicial  review  of  this  rule 
may  be  obtained  pursuant  to  49  U.S.C. 
32909,  section  32909  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Uat  of  Subjects  in  49  CFR  Fait  544 

Crime  insurance.  Insurance,  Insurance 
companies.  Motor  vehicles.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  544  is  amended  as  follows: 

PART  544-(AIIEN0ED] 

1.  Tlie  authority  citation  for  part  544 
continues  to  read  as  follows: 

Andiaritjr:  49  U.S.C  33112;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Paragraph  (a)  of  §  544.5  is  revised 
to  read  as  follows: 


1544^ 

(a)  Each  insurer  to  which  this  part 
applies  shall  submit  a  report  annually 
not  later  than  October  25,  beginning  on 
October  25, 1986.  This  report  shall 
contain  the  information  required  by 
§  544.6  of  this  part  for  the  calendar  year 
three  years  previous  to  the  year  in 
which  the  report  is  filed  (e.g.,  the  rqxnt 
due  by  October  25,  2000  would  contain 
the  required  infonnation  for  the  1997 
calendar  yeas). 

3.  Appendix  A  to  Part  544  is  revised 
to  read  as  follows: 

Appandix  A-^iiaaran  of  Motor  Vdilcle 
Inmrance  PoUdM  Sabfact  to  dw  Kqiarting 
RaqairaBentB  in  Eadi  SUta  in  Whidi  Tliay 
Dor 


Insurance  Croup,  Erie  Insurance  Group, 
Fanners  Insurance  Group,  Berkshire 
Hathaway/GEICO  Corporation  Group, 
Hartford  Insurance  Croup,  Liberty  Mutual 
Croup,  Nationwide  Group,  Progressive 
Croup,  Prudential  of  America  Group,  State 
Farm  Croup,  Travelers  PC  Group,  USAA 
Croup,  Zurich  Insurance  Group-U.S. 

4.  Appendix  B  to  Part  544  is  revised 
to  read  as  follows: 


Appendix  B — laaoon  of  Motor  Vehicle 
InwirancB  Polkiea  Subject  to  the  Boporting 
Baqniiemanta  Only  in  Daaignatod  Stalaa 

AUa  Insurance  Group  (Alabama).  Allmerica 
PftC  Companies  (Michigan),  Arbella 
Mutual  Iiuurance  (Massachusetts),  Auto 
Club  of  Michigan  Croup  (Michigan), 
Commerce  Croi^),  Inc.  (Massachusetts), 
Commercial  Union  Insurance  Companies 
(Maine),  Concord  Croup  Insurance 
Companies  (Vermont),  Kentucky  Farm 
Bureau  Croup  (Kentucky),  Nodak  Mutual 
Insurance  Company  (North  Dakota), 
Southern  Farm  Bureau  Croup  (Arkansas, 
Mississippi),  Tennessee  Fanners 
Companies  (Tennessee). 

5.  Appendix  C  to  Part  544  is  revised 
to  read  as  follows: 


Appendix  C— Motor  VAide  Rantal  and 
LoMing  Coaqtoniaa  dncbiding  Licannaa 
Franddsaas)  SiAjact  to  tte  Reporting 
iafPartS44 


Alamo  Reot-A-Car,  Inc.,  ARI  (Automotive 
Rmtals,  Ina),  Associates  Leasing  Inc., 
ATftT  Automotive  Services,  Inc.,  Avis, 
Inc.,  Budget  Rmt-A-Car  Corporation, 
Dollar  Rent-A-Car  Systems,  Inc.,  Donlen 
Corporation,  Entnprise  Rmt-A-Car,  F(vd 
Rant-A-Car  Systems,  Inc.,*  CE  Capital  Fleet 
Services,  Heitz  Rent-A-Car  Division 
(subsidiary  of  Hertz  Corporation),  Lease 
Plan  USA,  Inc.,  National  Car  Rental 
System,  Inc.,  PHH  Vehicle  Management 
Services,  Ryder  Sjrstem,  Inc.  (both  rental 
and  leasing  operations),  U-Haul 
International,  Inc.  (Subsidiary  of 
AMERCO),  USL  Capital  Fleet  Services. 
Wheels  Inc. 

Issued  on:  August  8,  2000. 
Slaphon  K.  KFatzka, 
Associate  Administmtorfor  Safety 
Perfonxmnce  Standards. 
(FR  Doc  00-20480  Filed  8-11-00;  8:45  am) 


Allstate  Insurance  Group,  American  Family 
Insurance  Group,  American  Financial 
(koup,  American  International  (koup, 
California  State  Auto  Association,  CNA 


>  Indicates  a  newly  listad  company  whidi  must 
file  a  report  beginning  with  the  report  due  on 
October  25,  2000. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHIdllta  Sarvic* 

S0CFRPart21 
mN101S-AFB3 

Mlgralory  Bird  ParrnNs;  Delannlnatlon 
That  Iha  State  of  Dalaaww  MaaU 
FMaral  Falconry  Slandarda  and 
AmandadUatof: 


agency:  Fish  and  Wildlife  Service. 

Intoior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  die  State  of 
Delaware  to  the  list  of  States  whose 
felconry  laws  meet  or  exceed  Federal 
felconry  standards.  This  action  enables 
residents  of  the  State  of  Delaware  to 
apply  for  a  Federal/State  falconry 
permit  and  to  practice  falconry  in  that 
State.  This  rule  also  amends  the  list  of 
States  that  participate  in  the  cooperative 
Federal/State  permit  system  by  adding 
Delaware  and  Vermont.  The  State  of 
Vermont  has  recendy  begun  to 
participate  in  the  cooperative  program. 
DATES:  This  nde  is  efiiective  August  14, 
2000. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  tqppointment,  during  normal  business 
hours  at  the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive,  Room 
634.  Arlington,  Virginia  22203. 
FOR  FURTHB)  MFORMATKM  CONTACT:  Jon 
Andrew,  Chief,  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Swvice.  telephone  703/358-1714. 
SUPPLEMENTARY  MPORMATNM:  On  April 
14. 2000,  we  pubUshed  a  proposed  mle 
in  the  Federal  Regiater  (65  FR  20125) 
I»oposing  to  add  the  State  of  Delaware 
to  the  list  of  States  whose  felconry  laws 
meet  or  exceed  Federal  falconry 
standards.  We  also  proposed  to  amend 
the  list  of  States  that  participate  in  the 
coopmative  Federal/State  permit  system 
by  adding  Delaware  and  Vermont. 

Regulations  in  50  CFR  part  21  provide 
for  review  and  approval  of  State 
falconry  laws  by  the  Fish  and  Wildlife 
Service.  A  list  of  States  that  allow  the 
practice  of  falconry  and  whose  felconry 
laws  are  approved  by  the  Service  is 
found  in  50  CFR  21.29{k).  As  provided 
in  50  CFR  21.29  (a)  and  (c).  the  Director 
has  reviewed  certified  copies  of  the 
falconry  regulations  adopted  by  the 
State  of  Delaware  and  has  determined 
that  they  meet  or  exceed  Federal 
falconry  standards.  Federal  falconry 
standards  contained  in  50  CFR  21.29  (d) 
through  (i)  include  permit  requirements. 


classes  of  permits,  examination 
procedures,  fedlities  and  equipment 
standards,  raptor  marking,  and  raptor 
taking  restrictions.  Delaware  regulations 
also  meet  or  exceed  all  restrictions  or 
conditions  found  in  50  CFR  21.29(j), 
which  includes  requirements  on  the 
number,  species,  acquisition,  and 
marking  of  rotors.  Therefore,  this  rule 
adds  the  State  of  Delaware  under 
§  21.29(k)  as  a  State  tiiat  meets  Federal 
falconry  standards.  Inclusion  of 
Delaware  in  this  list  eliminates  the 
previous  restriction  that  prohibited 
falconry  within  that  State.  The  practice 
of  felconry  is  now  authorized  in  those 
States. 

We  are  publishing  the  entire  list  of 
States  that  have  met  tib»  Federal 
falconry  standards,  including  the  State 
of  Delaware.  We  believe  that  publishing 
this  list  in  its  entirety  will  eliminate  any 
confusion  concerning  wduch  States  have 
approval  for  falconry  and  further 
indicate  whidi  States  participate  in  a 
cooperative  Fedwal/State  pennit  s]rstem 
program.  We  are  adding  asterisks  to 
both  Delaware  and  Vermont  to  identify 
them  as  participants  in  the  cooperative 
permit  program  as  explained  below. 

We  are  making  this  rule  efiective 
immediately.  The  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(1)) 
allows  us  to  do  so  because  this  finn?  rule 
relieves  a  restriction  that  prohibited  the 
State  of  Delaware  firom  allowing  the 
practice  of  falconry. 

Why  b  This  Rnlanakiiig  NeededT 

The  need  for  these  changes  to  50  CFR 
21.29(k)  arose  from  the  expressed  desire 
of  the  State  of  Delaware  to  institute  a 
falconry  program  for  the  boiefit  of 
citizens  interested  in  the  sport  of 
fisdoonry  and  to  participate  in  a 
cooperative  Federal/State  permit 
system.  Accordingly,  the  State  has 
promulgated  regulations  that  meet  or 
exceed  Federal  requirements  protecting 
migratory  birds.  These  changes  to  50 
CFR  21.29(k)  were  necessary  to  allow, 
by  inclusion  of  Delaware  within  the 
listing  of  authorized  falconry  States, 
persons  in  the  State  of  Delaware  to 
practice  falconry.  This  rule  also 
identifies  the  State  of  Vermont  as  a 
participant  in  a  cooperative  Fed«al/ 
State  permit  system  following  that 
State's  addition  to  the  list  of  approved 
falconry  States  on  September  7, 1999 
(64  FR  48565). 

Did  Anjrmw  Comment  tm  die  Propoeed 
Role? 

We  received  two  comments  on  the 
proposed  rule.  One  comment  was  from 
a  private  individual  and  the  other  was 
from  the  Director.  Division  of  Fish  and 
Wildlife.  Department  of  Natural 


Resources  and  Environmental  Control. 
State  of  Delaware.  Both  supported  the 
proposed  action. 

NEPA  Consideration 

In  compliance  with  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  US.C.  4332(2)(C)).  and  die 
Council  on  Environmental  Quality's 
r^ulations  for  implementing  NEPA  (40 
CFR  parts  1500-1508),  die  Service 
prepared  an  Environmental  Assessment 
(EA)  in  July  1988  to  support 
establishment  of  simpler,  less  restrictive 
regulations  governing  the  use  of  most 
raptors.  This  EA  is  available  to  the 
public  at  the  location  indicated  under 
the  ADDRESSES  caption.  Based  on  review 
and  evaluation  of  the  proposed  rule  to 
amend  50  CFR  21.29(k)  by  adding 
Delaware  to  the  Ust  of  States  whose 
falconry  laws  meet  or  exceed  Fedoral 
falconry  standards,  and  Delawase  and 
Vermont  as  participants  in  the 
cooperative  application  program,  we 
have  determined  that  the  issuance  of 
this  final  rule  is  categorically  excluded 
from  NEPA  documentation  under  the 
Department  of  the  Interior's  NEPA 
procedures  in  516  DM  2,  Appendix 
1.10. 

Endangned  Spades  Act  ConaideratiiHis 

Section  7  of  the  Endangraed  Species 
Act  (ESA)  of  1972.  as  amended  (16 
U.S.C  1531.  etse^.),  provides  that.  "The 
Secretary  [of  the  Interior]  shall  review 
other  programs  administered  by  him 
and  utilize  such  programs  in 
furthorance  of  the  purposes  of  this  Act" 
[and]  shall  "insure  that  any  action 
authwized.  funded,  or  carried  out  *  *  * 
is  not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  rmult  in  the 
destruction  at  adverse  modification  of 
[critical]  habitat  •  •  •"  Our  review 
pursuant  to  section  7  concluded  that 
this  action  is  not  likely  to  adversely 
affect  listed  species.  A  copy  of  this 
determination  is  available  by  contacting 
us  at  the  address  indicated  under  the 
caption. 


Odier  Required  Determinations 

This  rule  was  not  subject  to  the  Office 
of  Managoment  and  Budget  (OMB) 
review  under  Executive  Order  12866. 
The  Department  of  the  Interior  has 
determined  that  this  rule  would  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  This  is  not  a  majdr  rule  under 
5  U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act;  it 
Mill  not  faiave  an  annual  effect  on  the 
economy  of  $100  million  or  more,  will 
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not  cause  a  major  increase  in  costs  or 
prices,  and  will  not  adversely  afCsct 
conuMtition,  employment,  investment, 
productivity,  or  innovation. 

We  estimate  that  20  individuals 
would  obtain  Cslconry  permits  as  a 
result  of  this  rule,  and  many  of  the 
expoiditures  of  those  permittees  would 
accrue  to  small  businesses.  The 
maximum  number  of  birds  allowed  by 
a  fidooner  is  3,  so  the  maTfimum  niunber 
of  birds  lUkaty  to  be  possessed  is  60. 
Some  birds  would  be  taken  from  the 
wild,  but  cq)tive-bred  raptors  could  be 
purchased.  Using  one  of  the  more 
ejqpensive  birds,  the  noithon  goshawk, 
as  an  estimate,  the  cost  to  procure  a 
single  bird  is  less  than  $5,000,  which, 
wim  an  iq>per  Umit  of  60  birds, 
translates  into  $300,000.  Expenditures 
for  building  facdlities  vrauld  be  less  than 
$32,000  fat  60  birds,  and  for  care  and 
feeding  less  than  $60,000.  These 
expenditures,  totaling  less  than 
SWOJSMO,  represoit  an  upper  limit  of 
potential  economic  inqiact  from  the 
addition  of  Delaware  to  the  list  of 
apraoved  States. 

This  rule  has  no  potential  talringo 
implications  for  private  property  as 
defined  in  Executive  Oram  12630.  The 
only  effect  of  this  rule  on  ^e 
constituent  oxnmunity  is  to  allow 
felconers  in  the  State  of  Delaware  to 
iq>ply  for  falconry  permits.  We  estimate 
that  no  more  than  20  people  woidd 
apply  for  falconry  permits  in  Delaware, 
lliis  rule  contains  information 
collection  requirements  that  are 
approved  by  OMB  undecihe  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 
The  information  collection  is  covefeid  by 
an  existing  OMB  approval  for  licenses/ 
permit  applications,  number  1018-0022. 
For  further  details  concerning  the 
information  collection  approval,  see  50 
CFR  21.4. 

We  have  determined,  and  certify 
pursuant  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502  et  geq.,  that 
this  rulemaking  wiU  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities.  The  rule  does  not  have 
significant  Federalism  effects  pursuant 
to  Executive  Order  13132.  We  also  have 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988  fat  dvil  justice  refram,  and 
that  the  rule  does  not  imduly  burden  the 
judicial  system. 

Regardmg  Govemm«it-to- 
Govemment  relationships  with  Tribes, 
this  rulemaking  will  have  no  effect  on 
federally  reco^ized  Tribes.  There  are 
no  federally  recognized  Tribes  in  the 
State  of  Delaware.  Furthermore,  the 
revisions  to  the  legulatioDS  are  of  a 


purely  administrative  nature  afiiacting 
no  T^ribal  trust  resources. 

LM  of  Sobfecte  in  SO  CFR  Part  21 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Regulation  Promulgation 

For  the  reasons  described  in  the 
preamble,  part  21,  subchapter  B,  chapter 
29  of  title  50  of  the  Code  of  Federal 
Regulaticms,  is  amended  as  set  forth 
below: 

PART  21— MGRATORYBmO  PERMnS 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Airtfaority:  Pub.  L  95-616, 92  Stat  3112 
(16  U.S.C.  712(2)). 

2.  Amend  $  21.29  by  revising 
paragraph  (k)  as  follows: 


%ZtM    Federal  faioofiry 


(k)  States  meeting  Federal  falconry 
standards.  We  have  determined  that  the 
following  States  meet  or  exceed  the 
fninimnin  Federal  felcoory  standards 
established  in  this  section  for  regulating 
the  taking,  possession,  and 
transportation  of  raptors  for  the  purpose 
of  fekonry.  The  States  that  an 
participants  in  a  cooperative  Federal/ 
State  permit  8]rstem  are  designated  by 
an  asterisk  (*). 

'Alabama,  'Alaska,  Arizona,  'Aricansas, 
'Califomia,  *Col(xado,  'Delaware, 
'Florida,  'GoOTgia,  'Idaho,  'Illinois, 
'Indiana,  'Iowa,  'Kansas,  'Kentud^, 
'Louisiana,  Maine,  Maryland. 
Massachusetts.  'KQchi^n, 
'Minnesota,  'Mississippi,  Missouri, 
'Montana,  'Nebraska,  'Nevada, 
'New  Hampshire,  'New  Jersey,  New 
Mexico,  New  York.  'N(»th  Carolina. 
'North  Dakota,  'Ohio,  Oklahoma, 
'Oregon,  Pennsylvania,  Rhode  Island, 
'South  Carolina,  'South  Dakota. 
'Tennessee,  Texas,  Utah,  'Vermont, 
•Virginia,  'Washington,  West 
Virginia.  'Wisconsin,  'Wyoming. 

Dated:  July  14,  2000. 
StqniMiC.  Smmien, 

Deputy  Assistant  Secretary  for  Fish  and 
WUdlife  and  Parks. 

(FR  Doc.  00-20510  Filed  8-11-00;  8:45  am] 
aauMQ  CODE  mo  u  r 


DEPARTMENT  OF  COMMERCE 

NattonalOoMnlc  and  AtnKwphMlc 
AdnlnislrBtkNi 

50CFRPaf1230       • 
[LO.082700B] 


AOBCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  aborigioal  subsistence 

whaling  quota. 


;  NMFS  annotmces  the 
aboriginal  subsistence  whaling  quota  for 
bowhead  whales,  and  other  limitations 
deriving  from  regulations  adopted  at  the 
1997  Annual  Meeting  of  the 
International  Whaling  Commission 
(IWC).  For  2000,  the  quota  is  75 
bowhead  whales  struck.  This  quota  and 
other  limitations  will  govern  the  harvest 
of  bowhead  whales  by  members  of  the 
Alaska  Eskimo  Whaling  Commission 
(AEWQ. 

DATES:  Effective  August  14,  2000. 
AD0HE8868:  OfBce  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East  West  Highway.  Silver 
Spring,  MD  20910. 
FOR  RNITNER  MFOnHATION  OONTACT: 
Cathy  Campbell,  (202)  482-2652 
SUPPLEMOfTARY  MPORMATION:  Aboriginal 
subsistence  whaling  in  the  United  States 
is  governed  by  the  Whaling  Conventioir 
Act  (16  U.S.C.  916  et  sea.),  which 
requires  the  Secretary  of  Commerce 
(Secretary)  to  publish,  at  least  annually, 
aboriginal  subsistence  whaling  quotas 
and  any  other  limitations  on  woriginal 
subsistence  whaling  deriving  from 
regulations  of  the  IWC. 

At  the  1997  Annual'Meeting  of  the 
IWC,  the  Conunission  set  quotas  for 
aboriginal  subsistence  use  of  bowhead 
whales  from  the  Bering-Chukchi- 
Beaufort  Seas  stocL  The  bowhead  quota 
was  based  on  a  joint  request  by  the 
United  States  and  the  Russian 
Fedraation,  accompanied  by 
documentation  concerning  the  needs  of 
2  Native  groups,  Alaska  Eskimos  and 
Chukotka  Natives  in  the  Russian  Far 
East. 

This  action  by  the  IWC  thus 
authorized  aboriginal  subsistence 
whaling  by  the  AEWC  for  bowhead 
whales.  This  aboriginal  subsistence 
harvest  is  conducted  in  accordance  with 
a  cooperative  agreement  between  NOAA 
and  the  AEWC. 

The  IWC  set  a  5-year  block  quota  of 
280  bowhead  whales  landed.  For  each 
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of  the  years  1998  through  2002,  the 
niunber  of  bowhead  whales  struck  may 
not  exceed  67,  except  that  any  unused 
portion  of  a  strike  quota  firom  any  year, 
including  15  unused  strikes  from  the 
1995-1997  quota,  may  be  carried 
forward.  No  more  than  15  strikes  may  be 
added  to  the  strike  quota  for  any  1  year. 
The  1999  strike  quota  was  82.  At  the 
end  of  the  1999  harvest,  there  were  15 
unused  strikes  available  for  carry- 
forward, so  the  combined  strike  quota 
for  2000  is  also  82  (67  +  15). 

The  United  States  and  the  Russian 
Federation  have  concluded  an 
arrangement  to  ensure  that  the  total 
quota  of  bowhead  whales  landed  and 
struck  in  2000  will  not  exceed  the 
quotas  set  by  the  IWC.  Under  that 
arrangement,  the  Russian  natives  may 
use  no  more  than  7  strikes,  and  the 


Alaska  Eskimos  may  use  no  more  than 
75  strikes. 

NOAA  is  assigning  75  strikes  to  the 
Alaska  Eskimos.  The  AEWC  will 
allocate  these  strikes  among  the  10 
villages  whose  cultiual  and  subsistence 
needs  have  been  documented  in  past 
requests  for  bowhead  quotas  from  the 
IWC,  and  will  ensure  that  its  himters 
use  no  more  than  75  strikes. 

Other  Limitations 

The  IWC  regulations,  as  well  as  the 
NOAA  rule  at  50  CFR  230.4(c),  forbid 
the  taking  of  calves  or  any  whale 
accompanied  by  a  calf. 

NOAA  rules  (at  50  CFR  230.4)  contain 
a  number  of  other  prohibitions  relating 
to  aborigiiud  subsistence  whaling,  some 
of  which  are  summarized  here.  Only 
licensed  whaling  captains  or  crew  under 
the  control  of  those  captains  may  engage 
in  whaling.  They  must  follow  the 


provisions  of  the  relevant  cooperative  - 
agreement  between  NOAA  and  a  Native 
American  whaling  organization.  The 
aboriginal  himtos  must  have  adequate 
crew,  supplies,  and  equipmrat.  They 
may  not  receive  money  for  participating 
in  die  hunt.  No  person  may  sell  or  ofEsr 
for  sale  whale  products  from  whales 
taken  in  the  hunt,  except  for  authentic 
articles  of  Native  handicrafts.  Captains 
may  not  continue  to  whale  after  the 
relevant  quota  is  takep,  after  the  season 
has  been  closed,  or  if  their  licenses  have 
been  suspended.  They  may  not  engage 
in  whaling  in  a  wasteful  manner. 

Dated:  August  3,  2000. 
PMnelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Services. 

(FR  Doc.  00-20468  Filed  »-ll-00;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13CFRPart107 

Small  BiMhMM  InvMlmMil  CompaniM 

AOENCV:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
modify  the  management-ownership 
diversity  requirement  in  SBA's  Snudl 
Business  Investment  Company  ("SBIC") 
Program  to  prohibit  the  ownership  of 
more  than  70%  of  a  leveraged  SBIC  by 
any  single  investor  or  group  of  affiliated 
investors.  This  action  will  help  to 
ensure  that  each  new  leveraged  SBIC 
has  managers  that  exercise 
independence  in  mnnnging  the 
operations  of  the  SBIC. 

DATES:  Submit  comments  on  or  before 
Septembw  13, 2000. 
ADDRESSES:  Address  comments  to 
Leonard  Pagan,  Investment  Division, 
U.S.  Small  Business  Administration, 
409  3rd  Street.  SW.,  Suite  6300, 
Washington,  DC  20416. 
FOR  FURTHER  WTOnMATION  CONTACT: 
Leonard  W.  Pagan,  at  (202)  205-7583. 
SUPPLEMBfTARV  INFORMATION:  In  1994, 
SBA  adopted  a  regulation  requiring  that 
all  small  business  investment 
companies  ("SBICs")  intending  to  issue 
participating  securities  have 
independence,  at  "diversity",  between 
the  management  and  the  ownership  of 
the  conmany.  59  PR  16918  (April  8, 
1994).  Ijiis  requirement  of 
independence  was  designed  to  prevent 
the  types  of  abuses  that  SBA  had 
observed  in  SBICs  owned  and  operated 
by  a  single  individual  or  group  of 
individuals.  The  abuses,  whidi 
included  conflict  of  interest 
transactions,  misapplication  of  funds, 
and  other  types  of  self-ndealing  activities, 
had  resulted  in  significant  losses  to 
SBA. 

To  satisfy  the  1994  management- 
ownership  diversity  regulation,  at  least 
30%  of  the  capital  of  the  SBIC  had  to 
be  owned  by  investora  who  were  neither 
Associates  nor  AfEUiates  of  any 


Associates  of  the  SBIC  (as  such  terms 
were  defined  in  13  CFR  parts  107  and 
121).  In  other  words,  at  least  30%  of  the 
capital  of  the  SBIC  had  to  be  owned  by 
investors  who  were  not  part  of  the 
SBICs  management  team  and  did  not 
control  the  SBIC's  management  team.  In 
general,  three  such  "divenity  investors" 
were  required,  but  a  single  diversity 
investor  would  suffice  ifthe  investor 
was  an  entity  that  met  certain  net  wcnth 
and  regulatory  oversight  requirommts. 

The  1994  regulation  permitted  an 
SBIC  with  a  parent  company  (i.e.,  an 
investor  owning  greater  than  50%  of  this 
SBIC)  to  treat  the  parent  company's 
investors  as  if  they  were  direct  investors 
in  the  SBIC  for  purposes  of 
demimstrating  diversity.  SBA  would,  in 
effect,  "look-throue^"  to  the  investora  in 
the  parent  company  for  the  desired 
independence  from,  and  ovenight  of, 
the  management  of  the  SBIC. 

In  1996.  SBA  extended  the 
management-ownenhip  divenity 
requirement  to  all  new  SBICs  intending 
to  use  SBA  financial  assistance,  or 
"leverage",  whether  the  leverage  was  in 
the  form  of  participating  securities  or 
debentures.  61  PR  3177  (January  31, 
1996).  SBA  also  replaced  the  automatic 
look-through  provision  described  above 
with  a  disoetionary  look-through:  SBA, 
in  the  exercise  of  its  discretion,  could 
look  through  to  the  parent's  investora, 
but  such  treatment  was  no  longer 
automatic.  This  change  was  in  response 
to  the  increasing  conqileodty  SBA  was 
encountering  in  "drop-down"  SBICs 
(SBIC  subsidiaries  of  larger  companies), 
where  the  combination  of  multi-tiered 
organizational  structures  and  other 
fiactora  had  led  SBA  to  conclude  that  the 
necessary  ovwsight  by  independent 
ownen  might  not  be  present  SBA  could 
still  look  through  to  the  parent 
company's  investora  to  find  diveraity, 
but  would  do  so  only  if  SBA  believed 
that  the  result  was  consistent  with  the 
intent  of  the  diversity  regulation. 

Later  in  1996,  Congress  expressed  its 
support  for  management-ownership 
divwsity  by  enacting  a  statutory 
provision  requiring  SBA  to  ensure  that 
the  management  of  all  new  SBICs  "is 
sufficiently  diveraified  from  and 
unaffiliated  with  the  ownership  of  the 
licensee  in  a  mannn  that  ensures 
independence  and  objectivity  in  the 
financial  management  and  ovenight  of 
the  investments  and  operations  ofdie 
Uoenaee."  15  U.S.C.  682(c):  Pub.  L.  104- 


208,  §  208(c)(3)  (September  30, 1996). 
SBA  subsequently  made  minor  changes 
to  strengthen  the  management- 
ownenhip  divenity  regulation.  These 
changes  included  requiring  (1)  that  the 
diveraity  investore  be  unrelated  to  each 
other,  (2)  that  each  diveraity  investor 
have  a  significant  ownenhip  interest  in 
dollar  and  percentage  terms,  and  (3)  that 
an  SBIC's  diveraity  be  evidenced  in  its 
paid-in  capital,  not  just  its  unfunded 
conunitments.  63  PR  5859  (Pebruary  5, 
1998). 

SBA  believes  that,  overall,  the 
management-ownenhip  diveraity 
regulation  has  been  successful  in 
encouraging  the  presence  of  investora 
who  are  truly  independent  of 
management.  However,  SBA  has  had 
concerns  with  whether  independence  is 
assured  when  a  single  investor, 
unrelated  to  the  management  team, 
owns  substantially  all  of  an  SBIC. 

Under  the  current  regulation,  to 
provide  diveraity  the  non-management 
interest  is  required  to  be  at  least  30%  of 
IhB  SBIC,  but  could  be  as  much  as  100% 
and  could  be  owned  by  a  single  entity. 
This  single  super-majority  investor  can 
provide  the  required  diveraity  from 
management  as  long  as  the  investor  does 
not  control,  is  not  controlled  by,  and  is 
not  under  common  control  with,  the 
managera  of  the  SBIC.  Thus,  for 
diveraity  to  be  provided  by  a  single 
super-majority  investor  who  is 
otherwise  unrelated  to  the  SBIC's 
management  team,  SBA  must  conclude 
that  the  investor  does  not  control  the 
SBIC's  managttv  by  virtue  of  the  size  of 
the  investor's  ownerahip  interest  in  the 
SBIC. 

In  that  regard,  SBA  believes  that  the 
degree  of  influence  that  can  be  exerted 
by  a  super-majority  investor  may 
significantly  reduce  the  management 
team's  ability  to  act  independently  and 
objectively.  The  larger  the  size  of  an 
investor's  ownerahip  interest,  the 
greater  the  investor's  potential  influence 
over  the  activities  of  the  SBIC.  This  is 
true  even  if  the  investor  is  a  passive 
limited  partner. 

At  some  ownerahip  level,  an 
investor's  power  to  influence  eflectively 
becomes  the  power  to  control  the 
managera  of  tne  SBIC,  and  the 
management  team  can  no  longer  be  said 
to  have  the  ability  to  act  independently. 
SBA's  experience  in  administering  the 
existing  management-ownenhip 
diveraity  regulation  has  (Mrauaded  it 
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that  it  is  difBqult  to  objectively  establish 
when  that  ownership  level  is  reached. 
However,  if  the  super-majority  investor 
is  limited  to  owning  not  more  than  70%, 
and  there  is  a  30%  diversity  investor 
that  is  independent  of  both  the 
management  and  the  super-majority 
investor,  the  super-majority  investor's 
degree  of  potential  influence  on 
management  becomes  acceptable. 

Accordingly,  SBA  proposes  to  amend 
the  management-ownership  diversity 
regulation,  section  107.150.  to  prohibit 
ownership  of  more  than  70%  of  a 
leveraged  SBIC  by  a  single  investor  or 
group  of  affiliated  investcws. 

SBA  recognizes  that  there  may  be 
categories  of  investors  who  can  be 
peimitted  to  own  in  excess  of  70%  of  an 
SBIC  without  destroying  the  SBIC's 
management-ownership  diversity.  SBA 
believes  that  one  such  category  is  the 
traditional  investment  company — a 
professionally  managed  firm  organized 
exclusively  to  pool  capital  from  more 
than  one  source  for  the  piirpose  of 
investing  in  businesses  that  are 
expected  to  generate  substantial  returns 
to  the  firm's  investors. 

A  subsidiary  SBIC  of  such  a 
traditional  investment  company  can 
offer  meaningful  management- 
ownership  diversity  even  if  the 
investment  company  owns  substantially 
all  of  the  SBIC.  This  is  true  for  a  number 
of  reasons.  First,  a  traditional 
investment  company  has  managers  who 
are  largely  unrelated  to  and  imaffiliated 
with  the  investors  in  the  firm.  These 
independent  managers  typically  also 
serve  as  the  managers  of  &e  subsidiary 
SBIC.  Second,  the  managers  of  a 
traditional  investment  company  and  its 
subsidiary  SBIC  are  properly  authorized 
and  motivated  to  mue  investments  that, 
in  their  independent  judgment,  are 
likely  to  produce  significant  returns  to 
all  investors  in  the  investment  company 
and  in  the  SBIC.  Although  the  managers 
act  independently  of  the  investors  in  the 
firm,  they  are  directly  accountable  to 
them.  Most  importantly,  a  traditional 
investment  company  benefits  from  the 
use  of  a  subsidiary  SBIC  only  if  the  SBIC 
makesprofitable  investments. 

SBICs  with  other  types  of  super- 
majority  investors  do  not  necessarily 
present  the  same  degree  of  management 
independence  and  (^jectivity,  plus 
investor  oversight.  The  objectives  of 
other  super-m^ority  investors  may 
include  something  other  than  profit 
maximization  at  the  SBIC  level.  Large 
operating  companies,  for  example,  may 
profit  from  the  use  of  a  subsidiary  SBIC 
other  than  through  the  financial 
performance  of  the  SBIC.  The  SBIC 
might  make  strategic  investments  to 
support  or  otherwise  benefit  the  non- 


investing  activities  of  the  operating 
company,  rather  than  investments 
intended  solely  to  contribute  to  the 
profitability  of  the  SBIC.  This  would 
defeat  one  of  the  imderlying  purposes  of 
management-ownership  diversity — the 
protection  of  SBA's  financial  interest  in 
the  SBIC. 

The  proposed  rule  would  permit  a 
traditional  investment  company  to  own 
and  control  more  than  70%  of  an  SBIC. 
SBA  welcomes  comments  and 
suggestions  as  to  whether  a  similar 
exception  should  be  provided  for  other 
types  of  investors  in  an  SBIC. 

The  30%  test  in  the  cuirait  diversity 
regulation  would  continue  to  be 
required  under  the  proposed  regulation, 
but  with  slight  modifications.  First, 
currant  paragraph  (aK2),  which  treats 
publicly-traded  licensees  as 
automatically  satisfying  the  30%  test, 
would  be  eliminated.  SBA  expects  that 
the  small  niunbm  of  license  applicants 
intending  to  be  public  companies 
should  easily  be  able  to  demonstrate 
their  compliance  with  the  30%  test 

Second,  the  proposed  rule  would  add 
two  new  categories  to  the  list  of  entities 
ciuiently  permitted  to  serve  as  the  sole 
(30%)  diversity  investor  in  an  SBIC,  and 
would  clarify  one  of  the  existing 
categories,  llie  current  list  includes,  in 
paragraph  (a)(l)(i).  entities  that  are 
subject  to  some  satisfactory  form  of 
government  oversight  or  regulation.  The 
proposed  rule  clarifies  that  this  category 
is  intended  to  capture  only  those 
entities  whose  overaU  activities  are  both 
regulated  and  periodically  examined  by 
a  satisfactory  governmental  authority. 
U.S.  fsderal  and  state  bank  regulators  or 
insurance  commissions  are  examples  of 
satisfactory  governmental  authorities  for 
this  purpose.  Regulation  of  an  entity's 
health  and  safety  activities  by  the  QEBce 
of  SaffBty  and  Health  Administration 
(OSHA),  on  the  other  hand,  would  not 
be  acceptable  for  this  purpose. 

The  two  new  categories  of  entities  to 
be  added  to  paragraph  (a)(1)  by  the 
proposed  rule  would  cover  any 
Institutional  Investor  that  (1)  is  listed  on 
the  New  York  Stock  Exchimge  or  (2)  is 
publicly-traded  and  meets  the  minifniim 
numerical  and  corporate  governance 
listing  standards  of  that  &cchange. 
Companies  satisfying  either  of  these 
listing  standards  have  sufficient  size 
and  public  oversight  and  visibility  to 
justify  treating  them  the  same  as 
regidated  companies  for  purposes  of  the 
diversity  regulation.  SBA  expects  this 
proposed  change  to  resolve  any 
uncertainty  as  to  the  requirements  for  a 
publicly-traded  company  to  be 
considered  acceptable  to  SBA  as  a  single 
diversity  investor  undw  the  regulation. 


The  proposed  managament-ovmenihip 
diversity  regulation  would  apply  to  an 
existing  SBIC  only  if  SBA  requires 
management-ownership  divwsity  as  a 
condition  of  SBA's  approval  of  the 
licensee's  change  of  control  or  if  a  non- 
leveraged  SBIC  wants  to  be  approved  as 
eligible  to  issue  leverage.  SBA  is 
proposing  to  amend  section  107.440(c) 
to  clarify  that  SBA's  approval  of  a 
change  of  control  of  an  SBIC  may  be 
conditioned  upon  the  licensee's 
compliance  with  the  diversity 
regulation,  as  well  as  mininnim  capital 
requirements,  then  in  effect  This  has 
been  SBA's  practice  since  the  diversity 
regulation  was  first  adopted. 

rnrnplteiM-w  YHA  BMCuthre  Orders 
12a««,  12M8,  and  13132,  die 
Ragolatniy  FlsKlUlity  Act  (5  U^C 
601-612),  and  Am  Paperwork 
lednctkni  Act  (44  U,S.C  Ch.  3S). 

This  proposed  rule  is  a  significant 
regulatory  action  for  purposes  of 
Executive  Order  12866  and  was    . 
reviewed  by  the  Office  of  Management 
and  Budget. 

SBA  has  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
purpose  of  the  proposed  r\ile  is  to 
redefine  and  clarify  the  concept  of 
management-ownership  diversity  in  an 
SBIC.  The  proposed  rule  would  not 
appfy  to  the  approximately  365 
companies  currently  licensed  as  SBICs. 
except  in  the  insignificant  nmnber  of 
cases  where  a  transfer  of  control  of  the 
licensee  occtirs  or  where  an  SBIC  that 
was  not  licensed  with  the  expectation 
that  it  would  issue  leverage  ^pUes  for 
such  approval. 

For  purposes  of  Executive  Order 
12988,  SBA  has  determined  that  this 
proposed  rule  is  drafted,  to  the  extent 
practicable,  in  accordance  with  the 
standards  set  forth  in  Section  3  of  that 
Order. 

For  purposes  of  Executive  Order 
13132,  SBA  has  determined  that  this 
proposed  would  have  no  federalism 
implications. 

For  purposes  of  the  Pqierworic 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
has  determined  that  this  proposed  rule, 
if  adopted  in  final  form,  woiUd  contain 
no  new  reporting  or  recordkeeping 
requirements. 

List  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
programs,  business.  Reporting  and 
recordkeeping  requirements.  Small 
businesses. 
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For  ihe  reasoiu  stated  above,  the  SBA 
proposes  to  amend  13  CFR  part  107  as 
follows: 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Autfaarity:  15  U.S.C.  681  et  seq..  683. 
687(c),  6887b,  687d,  687g  and  687m. 

2.  Revise  §  107.150  to  read  as  follows: 
1107.150 


You  must  have  diversity  between 
your  manaoement  and  your  dwnarship 

(1)  In  order  to  obtain  an  SBIC  license 
(unless  you  do  not  plan  to  obtain 
Leverwe). 

(2)  Ifat  the  time  you  were  licensed 
you  did  not  plan  to  obtain  Leverage,  but 
you  now  wish  to  be  eligible  for 
Leverage,  or 

(3)  If  SBA  requires  it  as  a  condition  of 
approval  of  your  transfer  of  Control 
under  $  107.440.  To  establish  diversity 
you  must  meet  the  requirements  in 
paragraphs  (a)  eaad  (b)  of  this  section, 
and  you  must  maintaiti  voting  rights 
and  diversity  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section. 

(a)  Percentage  ownership  requirement 
(1)  Except  as  provided  in  paragrq)h 
(a)(2)  of  this  section,  no  Person  at  group 
of  Persons  vdio  are  AfiBliates  ^one 
anodier  may  own  or  control,  directly  or 
indirectly,  more  than  70  percent  of  your 
Regulatory  Capital  or  your  Leverageable 
Capital. 

(2)  Exception.  An  investor  that  is  a 
traditional  investment  company,  as 
determined  by  SBA,  may  own  and 
control  more  than  70  percent  of  your 
R^ulatoiy  Capital  and  your 
Leverageable  Capital.  For  purposes  of 
this  section,  a  traditional  investment 
company  must  be  a  profsssionally     . 
managed  firm  (nganized  exclusively  to 
pool  capital  from  more  than  one  source 
for  the  purpose  of  investing  in 
businesses  that  are  expected  to  generate 
substantial  returns  to  the  firm's 
investors.  In  detennining  whether  a  firm 
is  a  traditional  investment  company  for 
purposes  of  this  section.  SBA  vdll  also 
consider: 

(i)  Whether  the  managers  of  the  firm 
are  unrelated  to  and  unaffiliated  with 
the  investors  in  the  firm; 

(ii)  Whether  the  managers  of  the  firm 
are  authorized  and  motivated  to  make 
investments  that,  in  their  independent 
judgment,  are  likely  to  produce 
significant  returns  to  m  investors  in  the 
finn; 

(iii)  Whether  the  firm  benefits  bom 
the  use  of  the  SBIC  only  through  the 
financial  performance  of  the  SBIC;  and 


(iv)  Other  related  fectors. 

(b)  Non-affiliation  requirement. — (1) 
General  rule.  At  least  30  percent  of  your 
Regulatory  Capital  and  Leverageable 
Capital  must  be  owned  and  controlled 
by  three  Persons  unaffiliated  with  your 
management  and  unaffiliated  with  each 
other,  and  whose  investments  are 
significant  in  dollar  and  percentage 
terms  as  determined  1^  SBA  Su£ 
Persons  must  not  be  your  Associates 
(except  tx  their  status  as  your 
shardiolders.  limited  partners,  or 
members)  and  must  not  Control,  be 
Controlled  by,  or  be  under  Common 
Control  with  any  of  your  Associates.  A 
single  "acceptable"  Institutional 
Investcnr  may  be  substituted  for  two  or 
three  of  tbs  three  Persons  who  are 
otherwise  required  under  this 
paragraph.  1^  following  Institutional 
Investors  are  "acceptable"  for  this 
purpose: 

(ij  Entities  whose  overall  activities  are 
regulated  and  periodically  examined  by 
state,  Federal,  or  other  governmental 
authorities  satisfectory  to  SBA; 

(U)  Entities  listed  on  the  New  York 
Stodc  Exchange; 

(iii)  Entities  that  are  publicly-traded 
and  that  meet  both  the  minimnin 
niunerical  listing  standards  and  tlie 
corporate  governance  listing  standards 
of  ttie  New  York  Stock  Exchange; 

(iv)  Public  or  private  employee 
pension  funds; 

(v)  Trusts,  foundations,  or 
endowments,  but  only  if  exempt  from 
Federal  income  taxation;  and 

(vi)  Other  Institutional  Investors 
satisfactory  to  SBA. 

(2)  Look-thiou^  for  traditiorud 
investment  company  investors.  SBA.  in 
its  sole  discretion,  may  consider  the 
requirement  in  paragraph  (b)(1)  of  this 
section  to  be  satisfied  u  at  least  30 
percent  of  your  Regulatory  Capital  and 
Leverageable  Capital  is  owned  and 
controUed  indirectly,  throuf^  a 
traditional  investment  company,  by 
Persons  imaffiliated  with  your 
management. 

i^Voting  requirement.  (1)  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section,  the  investon  required  fat  jrou  to 
satisfy  divenity  may  not  delegate  their 
voting  rights  to  any  Person  who  is  your 
Associate,  or  who  Controls,  is 
Controlled  by,  or  is  under  Common 
Control  with  any  of  your  Associates, 
without  prior  SBA  approval. 

(2)  Exception.  Paragraph  (c)(1)  of  this 
section  does  not  apply  to  investors  in 
publicly-traded  Licensees,  to  proxies 
given  to  vote  in  accordance  with 
specific  instructions  for  single  specified 
meetings,  or  to  any  delegation  of  voting 
rights  to  a  Person  who  is  neither  a 
diversity  investor  in  the  Licmsee  nor 


affiliated  with  management  of  the 
Licensee. 

(d)  Requirement  to  maintain  diversity. 
If  you  were  required  to  have 
management-ownenhip  diversity  at  any 
time,  you  must  maintain  sudi  divenity 
while  you  have  outstanding  Leverage  or 
Earmariced  Assets.  To  maintain 
management-ownOTship  diversity,  you 
may  continue  to  satisfy  the  diversity 
requirement  as  in  effect  at  the  time  it 
was  first  applicable  to  you  or  you  may 
satisfy  the  management-ownnship 
diversiW  requirement  as  currmtly  in 
effect  If,  at  any  time,  you  no  longer 
have  the  required  management- 
OMmership  diversity,  you  must 

(1)  Notify  SBA  within  10  days;  and 

(2)  Re-establish  diversity  within  six 
months.  For  the  consequences  of  failure 
to  re-establish  diversity,  see 

§$  107.1810(g)  and  107.1820(f). 

3.  In  $  107.440,  revise  paragraph  (c)  to 
read  as  follows: 


1107.440 
approval  fore 


BOvefMny  pflor  SBA 
of  Conli'oL 


(c)  Require  compliance  with  any  other 
conditions  set  by  SBA.  including 
compliance  with  the  requirements  for 
minimiini  c^>ital  and  management- 
Ownership  diversity  as  inexact  at  such 
time  for  new  license  applicants. 

Dated:  August  7, 2000. 
nedP.HocfabaiS. 

Acting  Administmtor. 

[FR  Doc.  00-20477  Filsd  8-11-00;  8:45  un] 
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Modal  LM  200, ' 


AQ0ICV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. . 


':  lliis  document  proposes 
special  conditions  for  the  Ayres 
Corporation,  Model  IM  200  airplane. 
This  airplane  will  have  a  novel  or 
unusual  design  feature  associated  with 
a  14  CFR  part  23  commuter  category 
airplane  incorporating  a  propidsion 
S3rstem  that  consists  of  two  tuiboshaft 
engines  driving  a  single  propeller 
through  a  combining  gearbox.  The 


applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safisty  standards  for  this  design  featxire. 
These  proposed  special  conditions 
containjthe  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalisnt  to  that  established  by  the 
existing  airworthiness  standards. 
DATES:  Comments  must  be  received  on 
or  before  September  13,  2000. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Regional 
Coimsel,  ACE-7,  Attention:  Rules 
Docket,  Docket  No.  CE162,  901  Locust 
St.,  Kansas  Qty,  Missoiui  64106,  or 
delivered  in  duplicate  to  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  CE162. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4  p.m. 
FOR  FUfTTHER  MFORMATION  CONTACT:  Mr. 
Brian  Hancock,  Federal  Aviation 
Administration,  Aircraft  Certification 
Service,  Small  Airplane  Directorate, 
ACE-112, 901  Locust  Street,  Kansas 
aty,  Missouri.  816-329-4143,  fax  816- 
329^4090. 
SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  nmlfing  of  these 
propowd  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  mfiy  desire. 
Commimications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  conmiunications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  proposals  described 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  All 
comments  received  wiU  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  vnH  be  filed  in  the 
docket  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  CE162."  The 
postcard  will  be  date  stamped  and 
retained  to  the  commenter. 

Bickgronnd 

On  April  16, 1996,  Ayres  Corporation 
applied  for  a  type  certificate  for  their 
new  Model  LM  200  and  reapplied  in 


May  1997  adding  passenger  and  combi 
configurations.  "Hie  Model  LM  200 
airplane  will  have  a  19,000  poimd 
maximum  takeoff  weight  with  a  payload 
capacity  about  7,500  pounds.  The 
propulsion  system  will  consist  of  an 
LHTEC  CTP800-4T  powerplant  driving 
a  single  Hamilton  Standard  Model 
568F-11, 12.9-foot  diameter,  propeller. 
The  powerplant  consists  of  two  LHTEC 
CTS800  derivative  turboshafl  engines 
plus  a  combining  gearbox.  The 
powerplant  will  be  certified  to  14  CFR 
part  33  identified  as  a  twin  power 
section  turboshaft  assembly.  The  two 
turboshaft  engines  will  be  certified  as 
part  of  the  twin  power  section 
turboshaft  assembly  (powerplant)  and 
will  not  have  separate  individual  type 
certificates.  The  airplane  will  be  of 
conventional,  semi-monocoque, 
aluminum  construction  with  a  high 
cantilever  wing,  fixed  gear,  mechanical 
and  electro-mechanical  controls  and 
will  be  unpressurized.  Certification  will 
include  flight  into  known  idng  and 
single  pilot,  IFR  operations.  Three 
interiw  configurations  have  been 
proposed:  a  cargo  configuration  (bulk  or 
containerized  cargo),  a  nine-passenger 
configuration,  and  "combi" 
(combination  of  passenger  and  cargo). 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  part 
21,  §  21.17,  Ayres  Corporation  must 
^  show  that  the  Model  LM  200  meets  the 
applicable  provisions  of  part  23  as 
amended  by  Amendments  23-1  through 
Amendment  S3,  efiiactive  April  30, 
1998. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  23)  do  not  contain  adequate  or 
appropriate  safety  standards  for  Uie 
Model  LM  200  because  of  a  novel  or 
unusual  design  featiue,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  LM  200  must 
comply  with  the  part  23  fuel  vent  and 
exhaust  emission  requirements  of  14 
CFR  part  34,  the  part  23  noise 
certification  requirements  of  14  CFR 
part  36,  and  the  FAA  must  issue  a 
finding  of  regulatory  adequacy  pursuant 
to  §  611  of  Public  Law  92-574,  the 
"Noise  Control  Act  of  1972." 

Special  conditions,  as  ^ipropriate,  ara 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  acccvdance 
with  §  21.17(a)(2). 

Special  conditions  are  initiaUy 
applicable  to  the  model  for  whidi  they 
are  issued.  Should  the  type  certificate 


for  the  Model  LM  200  be  amended  later 
to  include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
womd  also  apply  to  the  othw  model 
under  the  provisions  of  §  21.101(aXl). 

Novri  or  Unnsoal  Design  Featorss 

The  following  definitions  will  apply 
to  the  Aytes  Model  LM  200  airplane 
design: 

Poweip/ant— The  LHTEC  model 
CTP800-4T  powerplant,  consists  of  two 
CTS800  derivative  turboshaft  engines,  a 
GKN  Westland  combining  gearbox 
(COB),  and  the  engine  assembly  simport 
structure.  The  powerplant  is  capable  of 
providing  2,700  shp  combined  output 
power  at  takeoff  and  1,350  shp  wrim  one 
engine  inoperative.  The  CIP800-4T 
powerplant  will  obtain  a  part  33  tjrpe 
certificate  identifying  the  powerplant  as 
a  "tMrin  poww  section  turboshaft 
assembly." 

£>tguie— An  LHTEC  CTS800 
derivative,  non-r^enerative,  front  drive, 
free  turbine  power  section,  which 
includes  compressor,  combustor, 
turbine  and  accessories  group.  Each 
engine  of  the  CTP80O-4T  is  separately 
controlled  by  a  fiilly  redundant  fiill 
authority  digital  electnmic  control 
(FADEC).  The  two  enghies  will  only  be 
certified  as  part  of  the  CTP800MT 
powerplant  The  CTP800-4T  type 
certificate  data  sheet  will  include 
ratings  and  limitations  for  each  engine 
in  addition  to  that  of  the  powerplant 

Engine  Assembly  Support  Structure— 
The  supporting  structure  that  connects 
the  two  engines  to  the  CGB.  lliis 
structure  will  be  type  certificated  as  part 
of  the  CTP80(K4T  powerplant  under 
part  33. 

Propulsion  System  Unit  (PSU)— The 
Model  LM  200  airplane  PSU  consists  of 
the  powerplant  plus  the  airframe 
mounted  non-integrated  lubrication 
system  components,  which  include  the 
CGB  oil  tank  and  CGB/engine  oil  cooler, 
as  well  as  a  single  Hamilton  Sundstrand 
Model  568F-11  propeller  t^stem. 

Combining  Gearbox  (CXSBh-All 
con^Mments  necessary  to  transmit 
power  from  the  two  engines  to  the 
propeller.  This  includes  couplings, 
supporting  bearings  for  shafts,  brake 
asMoablies,  clutches,  gearboxes, 
transmissions,  any  attached  accessory 
pads  or  drives,  and  any  cooling  fens  that 
are  attached  to,  or  moimted  on.  the  0GB. 
The  CGB  will  be  type  certificated  as  part 
of  the  CTP800-4T  powerplant  under 
part  33. 

Multi-Engine—Poi  the  Model  LM  200 
and  its  powerplant  configuration, 
"multi-engine"  refers  to  die  twin  engine 
capability  and  ratings  of  the  CTP800~4T 
powerplant  in  regard  to  type 
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certification  in  the  conunuter  category 
and  flidht  operation. 

OneEngine  Inoperative  ((MI)—¥ot 
the  LM  200  airplane,  "one  engine 
inoperative"  nfam  to  a  condition  in 
which  one  engine  of  the  CTP800-4T 
powerplant  is  not  operational  and  the 
operation  of  the  propeller  is  unchanged. 

Part  23  does  not  contain  adequate  or 
appropriate  requirements  for  the  Ayres 
Model  LM  200  powerplant  installation 
of  twin  engines  driving  a  single 
propellOT  through  a  combining  gearbox. 
Issues  include  preventing  imbaumce 
damage  to  either  the  engines  or  the 
powrerplant  ftiounting  system,  or  both, 
resulting  from  any  engine  or  propeller 
single  failure  or  probtdile  combination 
of  failures  and  the  capdrility  to  continue 
safe  flight  to  a  landing.  The  propeller 
and  other  non-redundant  components 
must  be  of  sufficient  durability  to 
minimiae  any  possibility  of  a  failure 
that  could  have  catastrophic 
implications  to  either  the  airplane  or  its 
propulsion  system,  or  both. 

Clements  of  these  proposed  special 
conditions  have  been  developed  to 
supplement  part  23  standards  that  are 
considered  inadequate  to  address  the 
Model  LM  200  airplane  design,  namely 
§§23.53.  23.67,  23.69,  23.75,  23.77, 
23.003,  23.1191,  23.1305,  23.1583. 
23.1585  and  23.1587. 

Special  Conditions  addressing  the 
engine  isolation  requirements  of 
§  23.903  were  not  included,  as  the 
current  rule  is  considered  adequate. 
However,  since  the  design  of  the  multi- 
engine,  single  propellear  Model  LM  200 
airplane  wUl  be  significantly  affected  by 
this  rule,  the  following  comments  are 
provided.  Section  23.903(c)  states,  "The 
poweiplants  must  be  arranged  and 
isolated  from  each  other  to  dlow 
operation,  in  at  least  one  configuration, 
so  that  the  failure  or  malfunction  of  any 
engine,  or  the  failure  or  malfunction 
(including  destruction  by  fire  in  the 
engine  compartment)  of  any  system  that 
can  afiiact  an  engine  (other  than  a  fuel 
tank  if  only  one  foel  tank  is  installed), 
will  not:  (1)  prevent  the  continued  aaia 
operation  of  the  remaining  engines;  or 
(2)  require  immediate  action  by  any 
crew  membw  for  continued  safe 
raeration  of  the  remaining  engines." 
lliis  is  a  fail-safe  requirement  in  that  it 
takes  advantage  of  the  redimdancy 
provided  by  having  multiple  engines 
that  are  physically  separated  from  each 
other,  whidi  is  intended  to  ensure  that 
no  single  failure  affecting  one  engine 
will  rmult  in  the  loss  of  the  airplane 
(also  reference  §  23.903(b)(1)).  In 
conventional  twin  turboprop  airplanes, 
this  isolation  is,  in  part,  provided  by  the 
inheront  separation  of  having  each 
engine  moimted  on  opposite  sides  of  the 


airplane  driving  its  own  propeller. 
Installation  of  the  engines  on  either  side 
of  the  ainlane  automatically  provides  a 
degree  of  separation  of  critical  systems, 
sudi  as  the  electrical  and  fuel  systems, 
and  minimizes  the  effect  of  high 
vibration,  rotor  burst  failures,  and 
engine  case  bum-through  frtnn  the 
opposite  engine.  This  separation  aids  in 
preventing  any  single  failure  from 
jeopardizing  continued  safe  operation  of 
the  airplane.  In  contrast,  Hba  nearness  of 
the  engines  to  each  other  drLvii^  a 
combining  gearbox  ¥dth  a  single 
propeller  in  the  Model  LM  200  airplane 
anangement  is  inherently  len  isolated 
from  certain  types  of  failure  modes.  As 
a  result,  many  failure  modes  tint  do  not 
pose  a  significant  hazard  on 
conventional  multi-engine  airplanes 
could  threaten  continued  safe  operation 
of  the  Model  lAf  200  airplane  unless 
specific  additional  jwecautions  are  taken 
to  mwent  hazardous  secoi^ary  effects. 

the  FAA  has  reviewed  the  part  23 
standards  and  identified  t^^t 
§§  23.53(c),  23.67(c),  23.69. 23.75.  and 
23.77  are  inadequate  to  addrau  Uie 
effects  of  propeller  control  system 
failure  modes  in  a  manner  consistent 
widi  how  these  sections  address  specific 
engine  failure  conditions.  Sections 
23.1191(a)  and  23.1191(b)  do  not 
adequately  define  the  locations  of 
firewalls  needed  to  isolate  the  engines 
and  CJSB  of  the  PSU.  Additionally,  the 
FAA  has  identified  tiiat  §  23.1305(c)  is 
inadequate  because  it  does  not 
recognize  the  uniqueness  of  Um  Model 
LM  200  PSU.  FurtiiermOTe.  the  FAA  has 
identified  that  §§  23.1583(b),  23.1585(c), 
and  23.1587(a)  do  not  recopiize  a 
propeller  Systran  instaUation 
independent  from  either  engine. 
Elements  of  these  proposed  special 
conditions  have  been  developed  to 
ensure  diat  these  unique  aspects  of  the 
Model  LM  200  airplane  are  addressed  in 
a  manner  equivalent  to  that  established 
by  part  23  standards.  The  FAA's 
analysis  and  derivation  of  each  of  the 
spedal  condition  requirements  is 
discussed  in  the  Description  of 
Proposed  Requirements  section  below. 

Deacr^itioii  of  Proposed  SeqnirenMnlB 

The  Model  LM  200  will  incorporate 
the  following  novel  or  unusiud  design 
features: 

(a)  PSU  ReUability 

In  order  to  define  special  conditions 
with  the  goal  of  esteblishing  a  safety 
level  acceptable  for  certification  as  a 
limited  commutw  category  airplane,  the 
unique  configuration  of  the  Model  LM 
200  single  propeller,  twin  engine  design 
must  be  addrmsed.  The  Model  LM  200 
PSU  design  has  eliminated  as  many 


single  point  failures  as  feasible  for  this 
t3rpe  of  configuration;  however, 
cenrtification  criteria  tor  the  remaining 
single  point  failures  unique  to  this 
configuration  mxist  be  considered.  A 
System  Safety  Analysis  of  the  PSU  is 
proposed  that  will  identify  and  classify 
all  possible  failures  that  could  be 
hazardous  or  catastrophic  to  the  Model 
LM  200.  The  System  Safety  Analysis 
will  consider  such  factors  as  non- 
redundancy,  quality  of  manufacture  and 
maintenance  for  continued 
airworthiness,  as  well  as  anticipated 
human  errors,  and  it  will  highlL;ht 
critical  procedures  diat  should  £e 
considrnd  as  required  inspection  items. 
Parts  identified  in  the  PSU  System 
Safety  Analysis  whose  failure  results  in 
a  hazardous  or  catastrophic  event  will 
require  control  via  a  Critical  Parts  Plan. 
Furthermore,  critical  failure  modes  that 
could  result  in  hazardous  or 
catastrophic  evmts  should  be  addressed 
with  appropriate  design  features  to 
mitigate  the  potential  results  of  such 
events. 

The  critical  parts  plan  should  be 
modeled  after  plans  required  by  14  CPR 
part  29,  §  29.602,  and  related  advisory 
material  in  Advisory  Circular  29-2C  for 
critical  rotorcraft  components.  In 
addition,  best  industry  practices  shall  be 
utilized  in  the  definition  and 
implementetion  of  diese  critical  parts. 
This  plan  will  draw  the  attention  of  the 
personnel  involved  in  the  design, 
manufacture,  maintenance,  ana 
overhaul  of  a  critical  part  to  the  special 
nature  of  the  part.  The  plan  shouM 
define  the  details  of  relevant  special 
instructions  to  be  included  in  the 
Instructions  for  Continued 
Airworthiness.  The  Instructions  kit 
Continued  Airworthiness,  required  by 
§  23.1529  should  contain,  as 
appropriate,  life  limits,  mandatory 
ovofaaul  intervals,  enhanced  inspection 
limits,  periodic  ultrasonic  (or 
equivalent)  inspections,  enhanced 
annual  inspections,  and  conservative 
damage  liioits  for  return  to  service  and 
repair  for  the  critical  parts  identified  in 
accordance  %vith  these  proposed  special 
conditions. 

A  means  of  annunciating  hazardous 
and  catastrophic  failures  to  the  cockpit 
should  be  provided  if  they  are  not 
immediately  identifiable  to  the  flight 
crew.  Appropriate  inspection  intervals 
must  be  proposed  to  address  any 
possible  latent  failures,  which  may  go 
undetected. 

For  those  failure  modes  unique  to  the 
non-conventional  Model  LM  200  design, 
which  have  a  fail-safe  designed  backup, 
either  an  accepteble  test  or  analysis,  at 
both,  must  address  worst  case 
conditions  to  substantiate  the  design. 
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Methods  to  periodically  check  the 
backup  system  shall  also  be  provided,  as 
appropriate.  In  addition,  a  means  of 
annunciating  bilure  of  die  primary  to 
the  coclq)it  riiould  be  provided  if  it  is 
not  immediately  identifiable  to  the 
flight  crew.  Appropriate  inspection 
intervals  must  be  proposed  to  address 
any  possible  latent  failures,  which  may 
go  undetected. 

(b)  Powerplant  Requirements 

Although  rare,  high-enogy  rotor 
imbalances  due  to  high  energy  rotating 
machinery  failures,  such  as  a  rim 
separation,  can  occur  in-flight.  They  are 
typically  followed  quiddySy  either  an 
in-flight  shutdown  ot  a  pUot- 
conunanded  engine  shutdown.  The 
proposed  nmcial  conditions  address 
this  short  duration  following  a  rotor 
failure  by  requiring  that  any  high-energy 
vibration  not  afiiact  libe  airworthiness  of 
the  operating  engine.  These  vilwations 
could  otherwise  affact  the  operating 
engine  in  areas  such  as  rotation  (rubs), 
compressor  surge  or  stall,  damage  to 
mgine  controls,  accessories, 
mechanical,  lubrication,  fiicd  systems, 
and  possible  engine  misalignment  with 
respect  to  the  gearbox.  The  magnitudes, 
frequency,  and  duration  of  suf^a 
vibration  should  be  included  in  the 
powerplant  installation  manual.  In 
addition,  the  vibration  shoidd  not  afiect 
the  structural  integrity  of  the  moimting 
system  of  either  engine  or  the 
combining  gearbox. 

The  0GB  mcludes  all  parts  necessary 
to  transmit  power  from  ue  engines  to 
the  propeller  shaft  This  includes 
couplii^.  suppcHting  bearings  for 
shafts,  brake  assemblies,  clutehes, 
gearboxes,  transmissions,  any  attached 
accessoiy  pads  or  drives,  and  any 
cooling  &ns  that  are  attached  to,  or 
mounted  on,  die  gearbox.  Hie  CX^B  for 
this  multi-engine  installation  must  be 
designed  with  a  "continue  to  run" 
philosophy.  This  means  that  it  must  be 
able  to  power  the  propeller  after  feilure 
of  one  engine  or  fidlure  in  one  side  of 
the  CGB  drive  system,  including  any 
gear,  bearing,  or  element  expected  to 
&il.  Common  failures,  such  as  oil 
pressure  loss  or  gear  tooth  failure,  in  the 
CGB  must  not  compromise  power 
outiiut  from  the  propulsion  system. 

Qirient  engine  certification 
regulations  do  not  adequately  address 
the  requirements  of  a  single  combining 
gearbox;  therefore,  in  addition  to  the 
engine  requiremMits  of  §  23.903,  the 
CGB  will  be  required  to  complete  a  200 
hour  endurance  test  that  is  patterned 
after  the  rotor  drive  system 
requirements  of  §  29.923.  The 
endurance  test  is  intended  to  exercise 
integration  of  the  engines,  combining 


gearbox  and  loading  characteristics  of 
the  intended  propeUer.  Additional 
testing  [Mttemed  after  §  29.927  will 
addrms  the  torque  and  speed  limits.  The 
CGB  design,  should  contain  faatures 
that  include  automatic  disengagement  of 
any  failed  engine  (reference 
§  29.917(cK3)),  ind^tendent  lubrication 
systems  (refeaience  $29.1027),  indicators 
to  alert  the  pilot  of  lubrication  Systran 
failure,  and  the  capability  to  continue 

Safa  flight  to  a  landing  fas'  a  minimiim 

of  one-hour  following  pilot  notification 
of  raimary  lubrication  system  bilure. 

ilie  requirament  for  continued  safe 
flight  to  a  landing  for  a  minimum  of 
one-hour  following  pilot  notification  of 
primary  lubrication  system  failure  stems 
from  similarities  between  the  Model  IM 
200  propulsion  syston  and  that  of  a 
typical  multi-enf^ne  rotoicraft 
Transport  categixy  A  rotorcraft  must  be 
cq»able  of  sustaining  flight  for  30- 
minutes  after  die  crew  is  notified  of  a 
drive  system  lubrication  system  failure 
or  loss  of  lubricant.  §  29.927(c).  A 
rotcHcraft  may  autoroteto  to  a  small 
landing  area  and.  therefore,  may  find  a 
safe  InnHing  area  much  sooner  than  a 
19.000  pound  airplane.  For  this  reason, 
the  FAA  is  similarly  proposing  that  the 
Model  LM  200  demonstrate  its  ability  to 
sustain  flight  for  one-hour,  in 
accordance  with  AFM  instructions  for 
an  emergency  landing,  after  crew 
notification  of  a  lubrication  failure. 

The  critical  parts  of  the  0GB  must 
also  undergo  a  fatigue  evaluation 
patterned  after  the  structural 
requirements  of  §  29.571  for  transport 
rotorcraft. 

The  FAA  proposes  the  CGB  should 
have  an  Initial  Maintenance  Interval 
established  similar  to  the  requirements 
fat  an  engine  in  §  33.90.  The  Initial 
Maintenance  Interval  vrill  be 
determined  following  the  completion  of 
the  200  hour  CGB  mduranoe  test  and 
other  proposed  CGB  tests. 

A  rotor  disc  fragment  should  not  be 
allowed  to  compromise  the  structural 
integrity  of  the  powrerplant  or  engine 
moimts.  Loss  of  the  structural  integrity 
of  the  powerplant  mount  would  be 
considered  catastrophic  for  the  Model 
LM  200  design.  The  powerplant  and 
engine  mount  principal  structural 
elements  should  be  fail-safe  if  they 
could  be  severed  during  an  uncontained 
engine  failure.  All  other  principal 
structural  elements  of  the  powerplant 
and  engine  mounting  system  should  be 
either  fail-safe  or  damage  tolerant 

(c)  PropeUer  Installation 

With  a  multi-engine,  single  propeller 
installation,  the  non-redundancy  of  the 
propeller  system  components  from  the 
propeller  shaft  forward  becomes  quite 


significant  In  the  case  of  the  Model  LM 
200,  Ayres  Corporation  must  d«i^ 
against  the  possibility  of  a  propel^ 
related  failioe  that  could  ranilt  in 
catastrophic  loss  of  die  airplane.  To 
accomplish  this  task.  Ayres  Corporation 
must  substantiate  the  structural  integrity 
of  their  design  and  must  establish  a 
critical  parts  program  and  a  continued 
airworthiness  maintenance  and 
inspection  program  that  ensures  that  the 
prc^ieller  is  mdntained  in  an  acceptable 
manner. 

The  Model  LM  200  airplane's  single 
propeller  system  must  be  installed  and 
maintained  in  such  a  manner  as  to 
substantially  reduce  w  eliminate  the 
occurrence  of  failures  that  would 
preclude  continued  safe  flight  and 
landing.  To  ensure  the  propeller 
installation,  production  and 
maintenance  Mograms  are  sufficient  to 
achieve  a  high  level  of  reliability,  tlrase 
proposed  special  conditions  include  a 
2,500  cyde  validaticm  test  based  on 
enhanced  requirements  of  $  35.41(c). 
The  2.500  cycles  correspond  to  the 
FAA's  estimated  annual  usage  fior  a 
turbcqirop  airplane  in  ctnnmercial 
service.  An  airplane  cycle  includes  idle, 
takeofE,  climb,  cruise,  and  descent  The 
test  must  utilise  production  parts 
installed  on  die  powerplant  and  should 
include  a  wide  range  erf  ambient  and 
wind  amditions.  several  full  stops,  and 
validation  of  sduNhiled  and 
unsdieduled  maintenance  practices. 
The  purpose  of  this  test  is  to  evaluate 
the  system  for  service  wear  conditions 
and  start/stop  cycles.  It  is  not  intended 
to  test  the  prr^Mller  vibratory  loads. 
This  evaluation  may  be  accomplished 
on  the  airplane  in  a  combination  of 
ground  and  flight  cycles  (v  on  a  ground 
test  facility.  If  the  testing  is 
accomplished  on  a  ground  test  facility, 
the  test  configuration  must  include  the 
PSU  and  all  sufficient  airframe 
intrnfadng  system  hardware  to  simulate 
the  actual  airplane  installation  and 
operation. 

On  a  conventional  multi-«igine 
airplane,  the  flight  crew  will  secure  an 
engine  %nd  fBather  the  propeUer  to 
minimiae  ^fects  of  propeller  imbalance. 
Propeller  imbalance  could  be  caused  by 
blade  failures  or  by  propeller  system 
failures  such  as  loss  of  a  de-icing  boot, 
malfunction  of  a  de-icing  boot  in  icing 
conditions,  an  oil  leak  into  a  blade  butt, 
asymmetric  blade  pitch,  or  a  failure  in 
a  counterweight  attachment  The  Model 
LM  200  airplane  design  does  not 
provide  any  means  to  reduce  the 
vibratioiyiroduced  by  an  unbalanced 
pn^ller.  Therefore,  these  proposed 
special  conditions  require  uat  the 
engines,  0GB,  powoplant  and  engine 
mounting  system,  primary  airframe 
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structure,  and  critical  systems  be 
designed  to  function  safely  in  the  high 
vibration  environment  generated  by 
these  less  severe  propeller  fidlures. 
Ayres  Corporation  must  specify  the 
maximum  allowable  propeller 
unbalance.  This  is  the  maximum 
unbalance  that  will  not  cause  damage  to 
the  engines,  powerplant  and  engine 
mounting  system,  CGB,  primary 
airframe  structure,  or  to  any  other 
critical  equipment  that  would 
jeopardize  the  continued  safe  flight  and 
landing  of  the  airplane.  The  vibration 
level  caused  by  this  unbalance  must  not 
jeopardize  the  flight  crew's  drility  to 
continue  to  operate  the  airplane  in  a 
safe  manner.  Any  part  (at  parts)  whose 
failure  (or  probable  coiiU)ination  of 
bilures)  would  result  in  a  propeller 
unbalance  greater  than  the  defined 
maximum  would  also  be  classified  as  a 
critical  part 

It  should  be  shown  by  a  combination 
of  tests  and  analyses  that  the  airplane  is 
capable  of  continued  safe  flight  and 
landing  with  the  mayimnm  propeller 
unbalance  including  collateral  damage 
caused  by  the  unbalance  event 

The  evaluation  should  show  that, 
during  continued  operation  for  one  hour 
with  me  declared  mmriminn  unbalance, 
the  induced  vibn^ons  will  not  cause 
damage  either  to  the  primary  structure 
of  the  airplane  or  to  critical  equipment 
that  would  jeopardize  continued  safe 
flight  and  lancfing.  The  d^ree  of  flight 
deck  vibration  should  not  prevent  the 
flight  crew  from  operating  the  airplane 
in  a  safe  manner.  This  includes  the 
ability  to  read  and  accomplish  checklist 
procedures.  This  evaluation  should 
considw  the  effects  on  continued  safe 
flight  and  lanrfing  from  the  possible 
damage  to  primary  structure,  including, 
but  not  limited  to.  engine  mounts, 
inlets,  nacelles,  wing,  and  flight  control 
surfaces.  Consideration  should  also  be 
given  to  the  effects  of  vibratory  loads  on 
critical  equipment  (including 
connectors)  mounted  on  the  engine  or 
airframe. 

The  FAA  understands  that  in  the 
unique  design  of  the  Model  LM  200 
CGB.  reverse  rotation  of  the  propeller  on 
the  ground  would  engage  the  sprag 
clutch.  This,  in  turn,  would  driveboth 
engines  without  lubrication  of  the 
engine  bearings  or  gearbox  causing 
possible  damage  to  those  elements; 
therefore,  a  means  must  be  provided  to 
prevent  any  adverse  effscts  resulting 
from  propellw  "wind-milling"  on  the 
ground. 

The  Hamilton  Sundstrand  Model 
586F-11  propeller  meets  special 
conditions  imposed  during  the  propeller 
type  cntification  program  (Docket  Nos. 
94-ANE-60  and  94-ANE-61).  The 


propeller  special  conditions  addressed 
electnmic  propeller  and  pitch  control 
systems,  a  four-pound  bird  strike, 
lightning  strike  and  fatigue.  If  the 
propeller  had  not  been  required  to  meet 
those  conditions  during  its  type 
certification  program/£e  FAA  would 
have  required  similar  measures  in  these 
Model  I^  200  special  conditimis  since 
the  propeller  is  an  especially  critical 
component  on  this  airplane.  To  meet  the 
airpfane  requirements  for  the  Model  LM 
200.  the  Instructions  fat  Continued 
Airworthiness  may  need  to  be  modified. 

(d)  Propeller  Control  System 

For  this  propeller  control  system,  no 
probable  multiple  failures  were 
identified  that  create  a  hazardous 
condition.  theiefr»e.  these  special 
conditions  were  written  to  consider 
single  point  failures  in  the  primary 
propeUer  control  system  only. 

These  proposed  special  conditions 
require  the  propdler  control  system  to 
be  independent  of  the  engines  such  that 
a  failure  of  any  engine  or  the  engine's 
control  system  will  not  result  in  failure 
or  inability  to  control  the  prc^Uer. 

Ayies  Corporation  plans  to  address 
these  special  conditions  by  providing  a 
mechanical  high  pitdi  stop,  whidi 
would  be  set  to  a  "get  home"  pitch 
position,  thereby  preventing  the 
propeller  Uades  from  rotating  to  a 
feather  pitch  position  wl»n  oil  pressure 
is  lost  in  the  propeller  control  system. 
This  would  allow  the  propeller  to 
continue  to  produce  a  sufficient  level  of 
thrust  as  a  fixed  pitch  propeller. 

In  the  event  the  propeller  undergoes 
an  uncommanded  pitch  change,  these 
proposed  special  conditions  require  that 
the  Model  LM  200  airplane  not  be 
placed  in  an  unsafe  condition.  They  also 
require  that  an  indication  of  the  failure 
be  provided  to  the  flight  crew. 

(e)  PSU  Instrumentation 

.On  a  conventional  multi-engine 
airplane,  the  pilot  has  positive 
indication  of  an  inoperative  engine 
created  by  the  asymmetric  thrust 
condition.  Because  of  the  centerline 
thrust  of  the  Model  LM  200  airplane 
propulsion  system  installation,  the 
airplane  will  not  yaw  when  an  engine 
or  a  portion  of  the  CGB  fails.  The  flight 
crew  will  have  to  rely  on  other  means 
to  determine  which  engine  or  CGB 
element  has  failed  in  tadm  to  seciue  the 
correct  engine.  Therefore,  these 
proposed  special  conditions  require  that 
a  clear  indication  of  an  inoperative 
engine  or  a  failed  portion  of  the  CGB 
must  be  provided.  This  is  necessary  to 
preclude  confusion  by  the  flight  crew  in 
reacting  to  the  failure  and  when  taking 


appropriate  action  to  secure  the  airplane 
in  a  safe  condition  for  continued  flight. 
Section  23.1305  requires  instruments 
for  the  fuel  system,  engine  oil  system, 
fire  protection  system,  and  propeller 
control  system.  This  rule  is  intended  for 
powerplants  consisting  of  a  single 
engine,  gearbox,  and  propeUer.  To 
pr^ect  the  portions  of  the  PSU  that  are 
independent  of  the  engines,  additional 
instrumentation,  including  gearbox  oil 
pressure,  oil  quantity,  oil  temperature, 
propeller  speed,  propter  blade  angle, 
engine  torque,  and  chip  detection,  are 
required. 

(f)  Fire  Protection.  Extinguishing,  and 
Ventilation  Systems 

On  a  conventional  twin  engine 
airplane,  the  engines  are  sufficiently 
separated  to  essentially  eliminate  the 
possibility  of  a  fire  spreading  from  one 
engine  to  another.  In  the  Model  LM  200. 
the  engines  are  in  close  proximity, 
separated  only  by  a  ballistic  shield  and 
firewall.  The  fire  protection  system  of 
the  Model  LM  200  airplane  must 
include  features  to  ismate  each  fire  zone 
from  any  other  zone  and  the  airplane  in 
order  to  maintain  isolation  of  the 
engines  and  0GB  during  a  fire. 
Thereflcwe,  these  proposed  special 
conditions  mandate  that  the  firewall 
required  per  §  23.1191  be  extended  to 
provide  firewall  isolation  between 
either  engme  and  the  CGB.  Furthermore, 
these  special  conditions  require  that,  if 
the  potential  far  fire  exists  in  the  CGB 
compartment,  enough  fire-extinguishing 
agents  be  availabte  to  supply  the  CGB 
compartment  and  one  engine 
conqMrtment  with  the  0GB  on  a 
dedicated  system.  These  proposed 
special  conditions  require  that  heat 
radiating  from  a  fire  originating  in  any 
fire  zone  must  not  affect  components  in 
adjacent  compartments  in  such  a  way  as 
to  endanger  the  airplane.  If  the  potential 
for  fire  does  not  exist  within  the  CGB 
compartment,  this  must  be  substantiated 
by  analysis 

Each  fire  zone  should  be  ventilated  to 
prevent  the  accumulation  of  flammable 
vspon.  In  addition,  it  must  be  designed 
such  that  it  will  not  allow  entry  of 
flammable  fluids,  vapors,  or  flames  from 
other  fire  zones.  It  should  also  be 
designed  such  that  it  does  not  create  an 
additional  fire  hazard  from  the 
discharge  vapors. 

(g)  Airplane  Performance 

Propeller  control  system  failures  may 
not  be  catastrophic  in  a  conventional 
conunuter  category  airplane;  however, 
these  types  of  failures  should  be 
demonstrated  as  not  being  catastrophic 
for  the  Model  LM  200.  To  ensure  a 
comparable  level  of  safety  to 
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conventional  commuter  category 
airplanes  in  the  event  of  a  propeller 
control  system  failure,  these  proposed 
special  conditions  require  that  the 
Model  IM  200  propulsion  system  be 
designed  such  mat  the  airplane  meets 
the  one-engine-inoperative  performance 
requirements  of  §§  23.53,  23.67,  23.69, 
23.75  and  23.77(c)  with  the  propeller 
control  system  failed  placing  the 
propeller  in  the  most  critical  thrust 
producing  condition  with  both  engines 
operating  normally. 

(h)  Airplane  Flif^t  Manual 

In  accordance  with  the  exemption  to 
S  23.3(d),  the  limitations  section  of  the 
Airplane  Flight  Manual  will  limit  the 
airplane  to  a  maximum  of  9  passengers. 

Sections  23.1583.  23.1585  and 
23.1587  require  pertinent  information  to 
be  included  in  the  Airplane  Flight 
Manual  These  rules  are  not  adequate  to 
address  critical  propeller  failures  or 
propellw  control  system  failures  on  the 
Model  LM  200  airplane.  As  a  residt, 
these  proposed  special  conditions 
require  that  the  critical  procedures  and 
information  required  by  §§  23.1583(b), 
23.1583(c),  23.1585(a),  23.1585(c)  and 
23.1587(d)  include  consideration  of 
these  critical  propeller  failures  or 
propeller  control  system  failures  in 
order  to  ensure  a  high  level  of  safety  for 
this  airplane. 

(i)  Suction  Defueling 

The  ModelLM  200  design  includes  a 
suction  defuel  capability  not  envisaged 
when  part  23  was  developed.  It  is 
understood  that  suction  defuel  is  a 
ccMnmon  feature  in  part  25  airplanes. 
The  Model  LM  200  airplane  will  have 
pressure  fuel  and  defuel  capability. 
Pressure  defoeling  essentially  entails 
reversing  the  pumps  on  the  foeling 
vehicle  and  "evaciuting"  foel  under 
vacuum  from  the  airpkme  through  the 
servicing  port  Section  23.979  addresses 
pressure  fooling  but  not  suction 
defoeling.  Any  suction  defoeling 
components,  in  addition  to  meeting  the 
gencnral  requirements  for  part  23  foel 
sjrstems,  must  also  function  as  intended. 

(j)  FADEC  Installation 

Each  of  the  engines  will  be  controlled 
by  a  fully  redundant  full  authority 
digital  electronic  control  (FAOEC).  Each 
engine  will  utilize  two  single  channel 
FADEC's  yielding  a  total  of  four  to 
service  the  PSU.  Each  FADEC  is 
identical  containing  engine  and 
propeller  control  capability;  however, 
only  two  of  the  four  units  are  wired  to 
control  the  propeller.  Cross-FADEC 
communication  provides  automatic 
enabling  of  the  automatic  power  reserve 
in  case  of  a  single  engine  failure  during 


takeoff.  During  normal  operation,  one 
FADEC  of  each  engine  controls  that 
engine's  operation  while  the  second 
FADEC  remains  in  hot  standby  mode, 
with  the  outputs  deactivated,  waiting  to 
assiune  control.  If  the  controlling  unit 
fails,  the  imit  in  standby  mode  should 
instantiy  assiune  control  of  the  engine 
and  propeller  (if  applicable),  without 
noticeable  discontinuity. 

As  the  sole  means  of  controlling  the 
engine  and  the  primary  means  of 
controlling  the  propeller  on  the  Model 
LM  200  airplane,  the  FADEC 
installation  must  comply  with  the 
system  installation  requirements  of 
§  23.1309.  While  this  rule  was  not 
developed  to  address  the  specifics  of  a 
FADEC  installation,  this  requirement  is 
consistent  with  the  rule's  intent  to  cover 
all  complex  electronic  systems  that 
pevfimn  critical  functions. 

AppUcability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
LM  200.  Should  Ayres  Corporation 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  these  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of 
§  21.101(a)(1). 

Conchwion 

This  action  affects  only  certain  novel 
or  unusual  design  features  of  the  Ayres 
Corporation  Model  LM  200  airplanes.  It 
is  not  a  rule  of  general  iq)plicability.  and 
it  affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft.  Aviation  safety.  Signs  and 
symbols. 

atation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Aadiority:  49  U.S.C  106(g),  40113  and 
44701;  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.2g(b). 

The  Propoeed  Special  Conditions ' 

Definitions 

For  purposes  of  this  certification 
program  and  subsequent  special 
conditions,  the  following  definitions 
will  apply: 

Powe/piant— The  LHTEC  model 
CTP800-4T  powerplant,  consists  of  two 
CTS800  derivative  turboshaft  engines,  a 
GKN  Westland  combining  gearbox 
(CGB),  and  the  engine  assembly  support 
structure.  The  powerplant  is  capable  of 
providing  2.700  shp  combined  output 
power  at  takeoff  and  1,350  shp  with  one 


engine  inopmative.  The  CTP800-4T 
powerplant  will  obtain  a  14  CFR  part  33 
t)rpe  certificate  identifying  the 
poweiplant  as  a  "twin  power  section 
turboshaft  assembly." 

£^guie— An  LHTCC  CTS800 
derivative,  non-regenwative,  fiont  drive, 
free  turbine  power  section,  which 
includes  compressor,  combustor, 
turbine  and  accessories  group.  Each 
engine  of  the  CTP800-4T  is  separately 
controlled  by  a  fully  redundant  fiill 
authority  digital  electronic  control 
(FADEC).  The  two  engines  will  only  be 
certified  as  part  of  the  CTP800-4T 
powerplant  The  CTP800~4T  type 
certificate  data  sheet  will  include 
ratings  and  limitations  for  each  «»ngin« 
in  addition  to  that  of  tiie  powerplant 

Engine  AssemUy  SupjHXt  Structun— 
llie  supporting  structure  that  connects 
the  two  engines  to  the  0GB.  This 
structure  will  be  14  CFR  part  33 
certified  as  part  of  tlra  CTP800-4T 
powerplant 

Propulsion  System  Unit  (PSUh-Tba 
LHTEC  Model  CTP800~«T  powoplant 
plus  the  airframe-mounted  non- 
integrated  lulmcation  system 
components,  which  include  the  0GB  oil 
tank  and  CGBfeea^ne  oil  cooler  as  well 
as  a  single  Hamilton  Sundstrand  568F- 
lljpropeller  system. 

Combining  Geaibox  (CGB)— AH 
components  necessary  to  transmit 
power  from  the  engines  to  the  propeller. 
This  includes  couplings,  supporting 
bearings  for  shafts.  l»^  assemblies, 
clutches,  gearboxes,  transmissions,  any 
attached  accessory  pads  or  drives,  and 
any  cooling  fans  that  are  attached  to,  or 
moimted  on,  the  gearbox.  The  CGB  will 
be  14  CFR  part  33  certified  as  part  of  the 
CTP800-4T  powerplant 

Mu/ti-fiuguie— F(Hr  the  Model  lAf  200 
and  its  powerplant  configuration, 
"multi-engine"  refiars  to  &e  twin  engine 
capability  and  ratings  of  the  CTP800-IT 
powerplant  in  regard  to  type 
certification  in  the  commuter  category 
and  flight  operations. 

One  Engine  Inoperative  TOEO— For 
the  Model  LM  200  airplane,  "one  engine 
inoperative"  refers  to  a  condition  in 
which  one  engine  of  the  CTP800-4T 
powerplant  is  not  operational  and  the 
operation  of  the  propeller  is  imchanged. 

Accordingly,  tne  Pedcnnd  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the  Ayres 
Corporation  Model  LM  200  airplanes. 

1.  PSU  Reliability 

(a)  A  PSU  System  Safiaty  Analysis  is 
required  and  must  identify  all 
hazardous  or  catastrophic  failures 
associated  with  the  unique  design  of  the 
PSU.  The  analysis  must  consider  factors 
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such  as  lack  of  redundancy,  qu^ty  of 
manufacture  and  maintenance  for 
continued  airworthiness,  including 
consideration  of  anticipated  human 
errors.  Critical  procedures  must  be 
identified  for  consideration  as  required 
inspection  items. 

(b)  Critical  part  failiues  idoitified  in 
the  PSU  System  Safety  Aiulysis,  which 
result  in  hazardous  or  catastrophic 
events  on  the  airplane,  shall  be 
controlled  via  a  Critical  Parts  Plan.  The 
Critical  Parts  Plan  must  be  established 
to  ensure  that  each  critical  part  is 
designed  and  then  controlled  through 
manufacture  and  maintained  throughout 
its  service  life  by  the  following: 

(1)  Enhanced  procuremoit  ami 
manufacturing  techniques, 

(2)  Continued  airworthiness 
requirements, 

(3)  Conservative  life  limits. 
Additionally,  best  industry  practices 

shall  be  utilized  in  the  definition  and 
implementation  of  these  critical  parts. 

(c)  Critical  failure  OKxles  identified  in 
the  PSU  System  Safety  Analysis,  vdiich 
could  occiir  due  to  the  indirect  failure 
of  a  component  or  system,  should  be 
addressed  with  appropriate  design 
features  to  mitigate  the  potential  results 
of  such  events. 

(d)  An  qipropriate  inspection  interval 
and  instructions  shall  be  establidied  for 
any  possible  latent  failure  of  fail-safe 
backup  components. 

(e)  All  fail-safe  designs  must  be 
approved  by  test  or  analysis  under  the 
most  adverse  operational  conditions  and 
failure  modes.  A  means  nf  anminriiitiiig 
failure  of  the  primary  system,  which 
could  affact  the  safe  operation  of  the 
airplane,  must  be  provided  to  the  pilot 
or  maintenance  crew. 

2.  Powerplant  Requirements 

(a)  Vibration. 

(1)  It  must  be  demonstrated  by 
analysis,  test,  or  combination  thereof, 
that  high-eneigy  rotating 
turbomachinery  failures  that  create 
high-energy  rotor  unbalance  should  not 
affect  the  operation  of  the  CGB,  the 
healthy  engine  by  vibration  transmitted 
throu^  the  CGB,  the  integrity  of  the 
airframe,  powerplant,  engine  mounts,  or 
the  engine  assembly  support  structure 
and  attachments,  or  prevent  continued 
safe  flight  and  landing 

(2)  High-energy  fra^ent  and  fire 
shielding  and  surrounding  engine 
structure  and  attachments,  if  attached  to 
the  engine,  should  be  included  in  the 
rotor  d]niamics  analysis  or  any  test  that 
affects  the  rotors. 

(b)  CGB  Design,  Endurance  Testing 
and  Additional  Tests. 


(1)  0GB  Design.  The  CGB  must  meet 
the  requirements  as  set  forth  in 
paraowhs  (bH2)(i)(A)  through  (b)(2){iv). 

(i)  The  CGB  must  incorporate  a  device 
to  automatically  disengage  any  engine 
from  the  propeUer  shaft  if  that  engine 
fedb. 

(ii)  The  oil  supply  for  components  of 
the  CGB  that  require  continuous 
lubrication  must  be  sufficientiy 
independent  of  the  lubrication  systems 
of  the  engine(s)  to  ensure  operation 
without  damage  to  the  CGB,  with  any 
engine  inoperative.  Each  independent 
lulnication  sjmtem  must  function 
properly  in  ^e  flight  attitudes  and 
atmospheric  conditions  in  which  an 
airplane  is  expected  to  operate. 

(lii)  T(xque limiting  means  must  be 
provided  on  all  accessory  drives  that  are 
located  on  the  CGB  in  onler  to  prevent 
the  torque  limits  established  for  those 
drives  from  being  exceeded. 

(2)  CGB  Endurance  Tests.  Each  part 
tested,  as  prescribed  in  this  section, 
must  be  in  serviceable  condition  at  the 
end  of  the  tests.  No  intwvening 
disassembly  that  might  affsct  these 
results  may  be  conducted.  An 
endurance  test  report  explaining  the  test 
results  and  documenting  the  pre-  and 
post-test  wear  measurements  shoidd  be 
completed. 

(i)  Endurance  tests;  general.  In 
addition  to  the  150-hour  powraplant  test 
requirem«its  of  §  33.87,  the  CGB  must 
be  tested  as  prescribed  in  paragraphs 
(b)(2)(u)(B)  tiirough  (b)(2)(ii)(I),  for  at 
least  200  hours  plus  the  time  required 
to  meet  paragraph  (b)(2)(ii)(I).  These 
tests  must  include  the  engines  as  well 
as  the  vibration  and  loading 
characteristics  of  the  propeller  and 
allowable  takeoff  imlxdance  tolerance. 
For  the  200-hour  portion,  these  tests 
must  be  conducted  as  follows: 

(A)  Twenty  each,  ten-hour  test  cycles 
consisting  of  the  test  times  and 
procedures  in  paragr^hs  (b)(2)(ii)(B) 
throu^  (b)(2)(u)(H);  and 

(B)  The  test  torque  must  be 
determined  by  actual  powerplant 
limitations. 

(ii)  Endurance  tests;  takeoff  torque 
run.  The  takeoff  torque  endurance  test 
must  be  conducted  as  follows  with  both 
engines  operating  at,  or  CGB  input 
shafts  loaded  to,  the  same  conditions: 

(A)  The  takeoff  torque  run  must 
consist  of  one  hour  of  alternating  runs 
of  five  minutes  opmating  at  the  torque 
and  speed  corresponding  to  takeoff 
power,  and  five  minutes  at  as  low  a 
powerplant  idle  q)eed  as  practicable. 
This  should  be  done  with  no  airframe 
power  extractions  to  produce  the 
hif^est  takeoff  torque  and  lowest  idle. 

XB)  Deceleration  and  acceleration 
must  be  performed  at  the  mairiiniifn 


rate.  (This  corresponds  to  a  one-second 
power  setting  change  from  idle  to 
takeoff  and  one  second  from  takeoff  to 
idle  setting.)  This  should  also  be 
conducted  with  no  airfrtune  power 
extractions. 

(C)  The  time  duration  of  all  engines  at 
takeoff  power  settings  must  total  one 
hour  and  does  not  include  the  time  at 
idle  and  the  time  required  to  go  from 
takeoff  to  idle  and  back  to  tal»off  speed. 

(iii)  Endurance  tests;  maviTniiTn 
continuous  run.  Three  hours  of 
continuous  operation,  at  the  torque 
corresponding  to  mayimum  continuous 
power  and  spieed,  must  be  conducted 
with  maYimiiin  airframe  power 
extractions. 

(iv)  Endurance  tests;  90  percent  of 
maximum  continuous  run.  One  hour  of 
continuous  operation,  at  the  torque 
corresponding  to  90  percent  of 
maximum  continuous  power  at 
mayiiniim  continuous  rotational 
propeller  shaft  speed  with  maviinnm 
airframe  power  extractions. 

(v)  Endurance  tests;  80  pocent  of 
maximum  continuous  run.  One  hour  of 
continuous  operation,  at  the  torque 
corresponding  to  80  percent  of 
maximum  continuous  power  at  the 
minimum  rotational  propeller  shaft 
speed  intended  for  this  power  with 
maximum  airframe  power  extractions. 

(vi)  Endiuance  tests;  60  percent  of 
maximum  continuous  run.  Two  hours  of 
continuous  operation,  at  the  torque 
corresponding  to  60  percent  of 
maximum  continuous  power  at  the 
minimiini  rotational  propeller  shaft 
speed  intended  for  tMs  power  with 
maximum  airframe  power  extractions. 

(vii)  Endurance  tests;  engine 
malfrmctioning  run.  It  must  be 
determined  whether  malfunctioning  of 
components,  such  as  the  engine  fuel  or 
ignition  systems,  or  unequal  engine 
power  distribution  can  cause  dynamic 
conditions  detrimental  to  the  drive 
system.  If  so,  a  suitable  niunber  of  houn 
of  operation  must  be  accomplished 
under  those  conditions,  one  hour  of 
which  must  be  included  in  each  cycle 
and  the  remaining  hours  of  which  must 
be  accomplished  at  the  end  of  20  cycles. 
This  testing  is  tolie  divided  between  the 
following  four  conditions'by  alternating 
between  cycles:  (1)  engine  #1  "ON"/ 
engine  #2  "IDLE";  (2)  engine  #l"ON"/ 
engine  #2  "OFF";  (3)  engine  #1  "IDLE"/ 
engine  #2  "ON";  (4)  engine  #1  "OFF"/ 
engine  «2  "ON".  If  no  detrimental 
condition  results,  an  additional  hour  of 
(:4)eration  ih  compliance  with  paragraph 
(B)  of  this  section  must  be  conducted. 
This  will  require  100  percent  transfer  of 
the  airframe  air,  electrical,  and 
hydraulics  to  the  operating  engine 
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within  approved  Installation  Manual 
limitations. 

(viii)  Endurance  tests;  overspeed  nin. 
One  hova  of  continuous  operation  must 
be  conducted  at  the  torque 
corresponding  to  maximum  continuous 
power,  and  at  110  percent  of  rated 
mayiiniiin  continuous  rotational 
propeller  shaft  speed.  This  should  be 
perrormed  without  airfirame  power 
extractions  for  highest  speed.  If  the 
ovOTspeed  is  limited  to  less  than  110 
percent  of  maximum  continuous  speed 
by  the  speed  and  torque  limiting 
devices,  the  speed  used  must  be  the 
highest  speed  allowable,  assuming  that 
spieed  and  torque  limiting  devices,  if 
any,  function  propwly. 

(ix)  Endurance  tests;  one-engine- 
inoperative  application.  A  total  of  160 
full  differential  power  applications  must 
be  made  at  takeoff  torque  and  RPM  If, 
during  these  tests,  it  is  found  that  a 
critical  dynamic  condition  exists,  an 
investigative  assessment  to  determine 
the  cause  shall  be  performed  throughout 
the  torque/speed  range.  In  each  of  die 
160  power  setting  cycles  (160  per 
engine)  a  full  di^rential  power 
application  must  be  performed.  In  each 
cycle,  the  transition  firom  clutch 
engagement  to  disengagement  must 
occur  at  the  critical  condition  for  clutch 
and  shaft  wear. 

(3)  Additional  0GB  Tests.  Following 
the  200-hour  endurance  test,  and 
without  any  intervening  major 
disassembly,  additional  dynamic, 
endurance,  and  operational  test  and 
vilnatory  investigations  must  be 
performed  to  determine  that  the  drive 
mechanism  is  safe.  The  following 
additional  tests  and  conditions  apply: 

(i)  If  the  torque  output  of  both  engmes 
to  the  CGB  can  exceed  the  highest 
ensine  or  CGB  torque  limit,  the 
foUownng  tests  must  be  conducted. 
Under  conditions  with  both  engines 
operating,  apply  200  cycles  to  the  CGB 
for  10  seconds  each  of  an  input  torque 
that  is  at  least  equal  to  the  lesser  of— 

(A)  The  mwrimiini  torque  used  in 
complying  with  paragraph  (b)(2)(iii)(B) 
plus  10  percent;  or 

(B)  The  innYiniiiiiri  torque  attainable 
under  normal  operating  conditions, 
assuming  that  any  torque  limiting 
devices  function  propCTly. 

(ii)  With  each  engine  alternately 
inoperative,  apply  the  mavimiim 
transient  torque  attainable  imder  normal 
operatijig  conditions,  assuming  that  any 
torque  limiting  devices  function 
properly.  Each  CGB  input  must  be 
tested  at  this  mavimnm  torque  for  at 
least  one  hour. 

(iii)  The  CGB  must  be  subjected  to  50 
overspeed  runs,  each  30  plus  or  minus 
3  seconds  in  diuation,  at  a  speed  of  at 


least  1-10  percent  of  maximum 
continuous  speed,  or  other  mairimiim 
overspeed  that  is  likely  to  occur,  plus  a 
margin  of  speed  approved  by  the 
Administrator  for  that  ovmspeed 
condition.  These  runs  must  iw 
conducted  as  follows: 

(A)  Ovwspeed  runs  must  be 
alternated  with  stabilizing  runs  from  1 
to  5  minutes  duration,  eadi  60  to  80 
percmt  of  maximum  continuous  speed. 

(6)  Acceleration  and  deceleration 
must  be  accomplished  in  a  period  no 
longer  than  10  seconds,  and  the  time  for 
changing  speeds  may  not  be  deducted 
from  the  specified  time  for  the 
overspeed  runs. 

(iv)  Each  part  tested,  as  prescribed  in 
this  section,  must  be  in  serviceable 
condition  at  the  end  of  the  tests.  No 
intervening  disassembly  that  might 
affect  test  results  may  bie  conducted. 

(v)  If  drive  shaft  couplings  are  used 
and  shaft  misalignment  or  deflections 
are  probable,  loads  must  be  determined 
in  establishing  the  installation  limits 
affecting  misalignment.  These  loads 
must  be  combiirad  to  show  adequate 
fatigue  life. 

(vi)  The  CGB  must  be  able  to  continue 
safe  operation,  although  not  necessarily 
without  damage,  at  a  torque  and 
rotational  speed  prescribed  by  the 
applicant  that  is  determined  to  be  the 
most  critical  of  the  anticipated  flight 
conditions  for  at  least  one  hour  aftsr 
perception  by  the  flight  crew  of  the  CGB 
lubrication  Systran  failure  at  loss  of 
lubricant.  The  demonstrated  torque  and 
rotational  speed  must  be  included  in  the 
instruction  manual  for  installing  and 
operating  the  engine  required  in  14  CFR 
part  33,  §33.5. 

(4)  Initial  Maintenance  IntervaL  An 
Initial  Maintenance  Interval  (reference 

§  33.90)  for  the  CGB  shall  be  determined 
following  completion  of  the  testing 
required  by  sections  (b)(2)(ii)  through 
(b)(2)(iii). 

(5)  Fatigue  Evaliution.  The  critical 
parts  of  the  CGB  must  be  shown  by 
analysis  supported  by  test  evidence  and, 
if  available,  service  experience  to  be  of 
fetigue  tolerant  design.  The  fetigue 
tolerance  evaluation  must  include  the 
requirements  of  either  paragraph 
(h)(2)(v)(A),  (B),  or  (C)  of  this  section,  or 
a  combination  thereof,  and  must  include 
a  determination  of  the  probable 
locations  and  modes  of  damage  caused 
by  fetigue,  considering  environmental 
effects,  intrinsic/discrete  flaws,  or 
accidental  damage.  Compliance  with  the 
flaw  tolerance  requirements  of 
paragraph  (b)(2)(v)(A)  or  (B)  of  this 
section  is  required  imless  the  applicant 
establishes  that  these  fetigue  flaw 
tolerant  methods  for  a  particular  part 
cannot  be  achieved  within  the 


limitations  of  geometry,  inspectability, 
or  good  design  practice.  Under  these 
circumstances,  the  safe-life  evaluation 
of  paragraph  (C)  of  this  section  is 
reouired. 

(i)  Flaw  tolerant  safe-life  evaluation.  It 
must  be  shown  that  the  critical  part, 
with  flaws  present,  is  able  to  withstand 
repeated  loads  of  variable  magnitude 
without  detectable  flaw  growth  fat  the 
following  time  intervals— 

(A)  Life  of  the  airplane;  or 

(B)  Within  a  replacement  time 
furnished  in  the  Instructions  for 
Continued  Airworthiness. 

(ii)  Fail-safe  (residual  strength  after 
flaw  growth)  evaluation.  It  must  be 
shown  that  the  critical  part  after  a 
partial  feilure  is  able  to  withstand 
design  limit  loads  without  failiire 
within  an  inspection  per  the 
Instructions  for  Continued 
Airworthiness.  Limit  loads  are  defined 
in  §  23.301(a). 

(A)  The  residual  strength  evaluation 
must  show  that  the  critical  part  after 
flaw  growth  is  able  to  Mrithstand  design 
limit  loads  without  feilure  within  its 
operational  life. 

(B)  Inspection  intervals  and  methods 
must  be  established  as  necessary  to 
ensure  that  feilures  are  detected  prior  to 
residual  strength  conditions  being 
reached. 

(C)  If  significant  changes  in  structural 
stiffiiess  or  geometry,  or  both,  follow 
from  a  structural  feilure  at  partial 
feilure,  the  effect  on  flaw  tolerance  must 
be  further  investigated. 

(iii)  Safe-life  evaluation.  It  must  be 
shown  that  the  critical  part  is  able  to 
withstand  r^ieated  loads  of  variable 
magnitude  without  detectable  cracks  for 
the  following  time  intervals — 

(A)  Life  ofthe  airplane;  or 

(B)  Within  a  replacement  time 
furnished  in  the  Instructions  for 
Continued  Airworthiness. 

(C)  Powerplant  and  Engine  Mounts. 
(I)  All  principal  structural  elements 

ofthe  powerplant  and  engine  mount 
structure  that  could  fail  as  a  result  of  an 
uncontained  engine  feilure  or  resulting 
fire  must  be  feil-safe  as  defined  in 
§  23.571(b).  All  other  principal 
structural  elements  of  the  powerplant 
and  engine  mount  system  must  either  be 
fail-safe  or  meet  the  damage  tolerance 
criteria  of  §  23.574(a). 
(i)  F(»r  fail-safe  design: 

(A)  The  feil-safe  structure  must  be 
able  to  withstand  the  limit  loads, 
considered  as  tdtimate,  given  in 
§§23.361  and  23.363. 

(B)  If  the  occurrence  of  load-inducing 
propeller  control  systems  malfunctions 
is  less  frequent  than  1  x  10  minus:! 
occurrences  per  flight  hour,  and  if  it  can 
be  demonstrated  that  failure  or  partial 
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fiulure  of  a  structunl  element  would  be 
obvious,  the  engine  torque  loads  of 
§  23.361(a)(3)  do  not  need  to  be 
considered  in  the  fail-safe  des^. 

{ii)  If  damage  tolerance  evaluati<m  is 
used, 

(A)  The  residual  strength  evaluation 
must  consider  the  limit  loads, 
considered  as  ultimate,  given  in 
$$23,361  and  23.363. 

{B)  If  the  occurrence  of  load-indudng 
propeUer  control  system  malfunctions  is 
less  frequent  than  1  x  10  >>>inua;s 
occurrences  per  flight  hour,  the  engine 
torque  loads  of  §  23.362(a)(3)  do  not 
need  to  be  considered  in  ihe  residual 
strength  evaluation. 

3.  PropeUer  Installaticm 

(a)  The  applicant  must  complete  a 
2,500  airplane  cycle  evaluation  of  the 
ptopeller  installation.  A  cycle  must 
include  the  power  levels  associated 
with  groimd  idle,  takeoff,  dimb  cruise, 
and  descent  This  evaluation  may  be 
accomplished  on  the  airplane  in  a 
combination  of  ground  and  flight  cycles 
or  on  a  groxmd  test  facility.  IftLe  testing 
is  accomplished  on  a  ground  test 
facility,  the  test  configuration  must 
include  sufBdent  interfacing  system 
hardware  to  simulate  the  actual  airplane 
installation,  induding  ^e  engines,  0GB 
and  mount  system.  Each  part  tested,  as 
prescribed  in  this  section,  must  be  in 
serviceable  condition  at  the  end  of  the 
tests.  No  intervening  disassembly,  other 
than  normal  maintenance  (as  defined  for 
the  installation),  that  mi^t  afiiact  these 
results  may  be  conducted.  A  test  report 
explaining  the  test  results  and 
documenting  the  pre-and  post-test 
condition  should  be  completed. 

(b)  Propeller  Unbalance.  It  must  be 
shown  by  a  combination  of  testing  and 
analysis  that  any  single  failure  or 
probable  combination  of  failures,  not 
deemed  a  critical  part  under  paragraph 
(a)(4).  that  could  cause  an  unbalanced 
propellw  condition  will  not  cause 
damage  to  the  engines.  OGB,  powerplant 
mount  system,  primary  airfiiune 
structure,  or  to  critical  equipment  that 
woidd  jeopardize  the  continued  safe 
flight  and  lanHing  of  the  airplane. 
Fiuthermore,  the  degree  of  flight  deck 
vibration  must  not  jeopardize  the  crew's 
ability  to  continue  to  operate  the 
airplane  in  a  safe  manner.  Hie 
magnitude  and  frequency  of  the 
vibration  should  be  induded  in  the 
installation  manual.  Any  part  (or  parts) 
whose  failure  (or  combination  of 
failures)  would  result  in  a  propeller 
unbalance  greater  than  the  defined 
maximum  diould  also  be  dassified  as 
critical. 

(c)  A  means  must  be  provided  to 
prevent  any  adverse  effect  resulting 


from  rotation  of  the  propeller,  in  either 
direction,  on  the  groimd. 

4.  Propellw  Control  System 

(a)  The  propeller  control  must  be 
independent  of  the  engines,  such  that  a 
failure  in  either  engine  or  any  engine 
control  system  will  not  result  in  failure 
to  control  the  propeller. 

(b)  The  propeller  control  system  must 
be  designed  to  iiiininii««»  the  occurrmoe 
of  any  single  failure  that  would  prevmit 
the  propulsion  system  from  producing 
thrust  at  a  level  required  to  meet 

$$  23.53(c),  23.67(c),  23.69.  23.75.  and 
23.77(c). 

(c)  An  uncommanded  propeller  pitch 
change  must  not  result  in  an  unsafe 
condition  and  an  indication  of  the 
fiulure  must  be  annunciated  to  the  flight 
crew. 

5.  PSU  Instrumentation 

(a)  Engine  Failure  Indication.  A 
means  must  be  provided  to  indicate 
when  an  engine  is  no  longer  able  to 
provide  torque,  or  to  provide  stable 
torque,  to  tbs  propeller.  This  means  may 
consist  of  instrumentation  required  by 
other  sections  of  part  23  or  these  spedal 
conditions  if  it  is  determined  that  those 
instruments  will  readily  alert  the  flight 
crew  when  a  engine  is  no  longer  able  to 
provide  tcnque,  or  to  provide  stable 
torque,  to  the  prt^Mller.  This  indicator 
must  predude  amiiuion  by  the  flight 
crew  in  reacting  to  the  failure  and  %idien 
taking  appropriate  action  to  secure  the 
airplane  in  a  safe  condition  for 
continued  flidit 

(b)  Engine^opeller  Vibration 
Exceedance  Indication.  A  means  must 
be  provided  to  indicate  when  the  PSU 
vibration  levels  exceed  the  maviinnni 
vibration  level  defined  for  continuous 
operation.  Procedures  to  respond  to  this 
exceedance  should  be  induded  in  the 
AFM. 

(c)  The  engine  instrumentation 
requirements  of  §  23.1305  (a),  (c)  and  (e) 
shall  apply  to  each  mgine  as  defined  in 
these  spedal  conditions. 

(d)  In  addition  to  the  requirements  of 
$  23.1305,  the  following  instruments 
must  be  provided: 

(1)  An  oil  pressure  warning  means 
and  indicator  for  the  pressure-lubricated 
CGB  to  indicate  when  the  oil  pressure 
falls  below  a  safe  value. 

(2)  A  low  oil  quantity  indicator  for  the 
CX?B.  if  lulsicant  is  self-contained; 

(3)  An  oil  temperature  warning  device 
to  indicate  imsafe  CGB  temperatures; 

(4)  A  tachometer  for  the  propeller; 

(5)  A  propeller  pitch  control  failure 
indication; 

(6)  A  torquemeter  for  each  engine  if 
the  sum  of  the  mnvimiiin  torque  that 
each  oigine  is  capable  of  producing 


exceeds  the  maximum  torque  for  which 
the  CGB  has  been  certified  under  14 
CFR  part  33;  and 

(7)  A  chip  detecting  and  indicating 
system  for  the  CGB. 

6.  Fire  Protection,  Extinguishing  and 
Ventilation  Systems 

(a)  Each  engine  must  be  isolated  from 
the  other  engine  and  CGB  by  firewalls, 
shrouds,  or  equivalent  means.  Each 
firewall  or  shroud,  induding  applicable 
portions  of  the  engine  couplings,  must 
be  constructed  such  that  no  hazardous 
quantity  of  liquid,  gas,  or  flame  can  pass 
between  the  isolatwl  fire  zone  of  euai 
engine  or  the  CGB  compartment 

(d)  In  addition  to  the  engine  fire 
zones,  if  the  potential  forme  exists  in 
the  OGB  compartment  then  the  CGB 
must  be  in  a  separate  fire  zone  and  must 
comply  with  all  fire  protection 
requirements  of  14  C7R  part  23.  Enough 
fire-extinguishing  agent  will  be  required 
for  the  CGB  compartment  and  at  least 
one  engine  compartment  A  dedicated 
fire  extinguishing  system  will  be 
required  for  the  CGB  compartment  If 
the  potential  for  fire  does  not  exist 
within  the  CGB  compartment  this  must 
be  substantiated  by  analysis. 

(c)  Firewall  temperatures  tmder  all 
normal  or  failure  conditions  must  not 
result  in  auto-ignition  of  flanunable 
fluids  and  vapors  present  in  the  other 
engine  compartment  and  the  OGB 
compartment 

(d)  The  CGB  compartment  ventilation 
system  must  be  designed  such  that: 

(1)  It  is  ventilated  to  prevent  the 
accumulation  of  flammable  vapors. 

(2)  No  ventilation  opening  may  be 
where  it  would  allow  the  entry  of 
flammable  fluids,  vapors,  or  flame  from 
other  zones. 

(3)  Each  ventilation  means  must  be 
arranged  so  that  no  discharged  viqxirs 
will  cause  an  additional  fire  hazard. 

(4)  Unless  the  extinguishing  agent 
capadty  and  rate  of  discharge  are  based 

on  nmYinniini  airflow  thmiigh  the 

compartment,  there  must  be  a  means  to 
allow  the  crew  to  shut  off  sources  of 
forced  ventilation. 

7.  Cargo  or  Baggage  Compartment 
Requiranents 

(a)  Flight  tests  must  demonstrate 
means  to  exdude  hazardous  quantities 
of  smoke,  flames,  or  extinguishing  agent 
from  any  compartment  occupied  by  the 
crew  or  passengers. 

(b)  Cargo  compartments  shall  have 
either  fire  or  smoke  detection 
provisions,  or  both,  unless  the 
compartment  location  is  such  that  a  fire 
can  be  easily  detected  by  the  pilots 
seated  at  their  duty  station.  The  cargo 
and  baggage  fire  protection  must  be  in 
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accordance  with  §  23.855  as  well  as-the 
following: 

(1)  The  detection  system  must  provide 
a  visual  indication  to  the  flight  crew 
within  one  minute  after  the  start  of  a. 
fire. 

(2)  The  system  must  be  capable  of 
detecting  a  fire  at  a  temperature 
significantly  below  that  eft  which  the 
structural  integrity  of  the  airplane  is 
substantially  decreased. 

(3)  There  must  be  means  to  allow  the 
crew  to  check  the  functioning  of  each 
fire  detector  circuit  while  in  flight. 

(4)  The  detection  system  efCectiveness 
must  be  shown  for  all  approved 
operating  configurations  and  conditions. 

(c)  The  flight  crew  must  have  means 
to  shut  off  the  ventilating  airflow  to,  or 
within,  the  compartment  from  the 
pilot's  station  on  the  all-cargo 
configuration. 

(d)  Passenger  and  combi 
configurations,  where  the  cargo 
compartment  is  not  accessible  to  the 
flight  crew,  must  have  an  approved 
built-in  fire  extinguishing  system.  The 
built-in  fire  extinguishing  system  shall 
be  controllable  from  the  pilots'  station. 
There  must  be  means  to  control 
ventilation  and  drafts  within  the 
inaccessible  cargo  compartment  so  that 
the  extinguishing  agent  can  control  any 
fire  that  may  start  within  the 
compartment.  The  built-in  fire 
extinguisher  must  be  installed  so  that  no 
extinguishing  agent  likely  to  enter 
personnel  compartments  will  be 
hazardous  to  the  occupants.  The 
discharge  of  the  extinguisher  must  not 
cause  structxual  damage.  The  capacity  of 
the  extinguishing  system  must  he 
adequate  for  any  fire  likely  to  occur  in 
the  compartment  where  used. 
Consideration  must  be  given  to  the 
volume  of  the  compartment  and  the 
ventilation  rate. 

(e)  In  addition  to  the  hand  fire 
extinguishers  required  by  §  23.851,  a 
hand  fire  extinguisher  must  be  readily 
accessible  for  use  in  each  cargo  or 
baggage  compartment  that  is  accessible 
to  creMrmembers  in  flight.  Hazardoiis 
quantities  of  smoke,  flames,  or 
extinguishing  agent  must  not  enter  any 
compartment  occupied  by  the  crew  or 
passengers  when  the  access  to  that 
compartment  is  used. 

(f)  Protective  breathing  equipment 
must  be  installed  for  crewmembers  in 
each  crewmember  compartment. 
Protective  breathing  equipment  must: 

(1)  Be  designed  to  protect  the  flight 
crew  from  smoke,  carbon  dioxide,  and 
other  harmful  gases  at  the  pilot's  station 
and  while  combating  fires  in  cargo 
compartments. 

(2)  Have  masks  that  cover  the  eyes, 
nose,  and  mouth;  or  masks  that  cover 


the  nose  and  mouth  plus  accessory 
equipment  to  cover  the  eyes. 

(3)  Allow  the  flight  crew  to  use  the 
radio  equipment  and  to  communicate 
with  each  other  while  at  their  assigned 
stations. 

(4)  Not  cause  any  appreciable  adverse 
effect  on  vision  and  must  allow 
corrective  glasses  to  be  worn. 

(5)  Supply  protective  oxygen  of  15 
minutes  duration  per  crewmember  at  a 
pressure  altitude  of  8,000  fiaet  widi  a 
respiratory  minute  volume  of  30  liters 
per  minute  BTPD.  If  a  demand  oxygen 
system  is  used,  a  supply  of  300  liters  of 
free  oxygen  at  70°  F.  and  760  mm.  Hg. 
pressure  is  considered  to  be  of  15 
minute  duration  at  the  prescribed 
altitude  and  minute  volume.  If  a 
continuous  flow  protective  breathing 
system  is  used  (including  a  mask  with 
a  standard  rebreather  bag)  a  flow  rate  of 
60  liters  per  minute  at  8,000  feet  (45 
liters  per  minute  at  sea  level)  and  a 
supply  of  600  liters  of  fi«e  oxygen  at  70° 
F.  and  760  mm.  Hg.  pressure  is 
considered  to  be  of  15  minute  duration 
at  the  prescribed  altitude  and  minute 
volume.  BTPD  refers  to  body 
temperature  conditions  (that  is,  37°  C. 
at  ambient  pressure,  dry). 

(6)  Be  free  from  hazards  in  itself,  in 
its  method  of  operation,  and  in  its  effect 
upon  othor  components. 

(7)  Have  a  means  to  allow  the  crew  to 
readily  determine,  during  flight,  the 
quantity  of  oxygen  available  in  each 
source  of  supply. 

8.  Airplane  Performance 

(a)  In  addition  to  the  takeoff 
performance  requirements  of  §  23.53(c). 
the  same  requirements  must  be  met  with 
both  engines  operating  normally  and  the 
propeller  primary  control  system  failed 
in  the  most  critioal  thrust  producing 
condition  at  Vef  and  above,  considering 
all  single  point  failures. 

(b)  In  aadition  to  the  one  engine 
inoperative  climb  requirements  of 

§  23.67(c),  the  same  requirements  must 
be  met  with  both  engines  operating 
normally  and  the  propeller  primary 
control  system  foiled  in  the  most  critical 
thrust  producing  condition,  considering 
all  single  point  failures. 

(c)  In  aadition  to  the  requimnents  of 
§  23.69,  the  steady  gradient  and  rate  of 
climb/descent  must  be  determined  at 
each  weight,  altitude,  and  ambient 
temperature  within  the  operational 
limits  established  by  the  applicant  with 
both  engines  operating  normally  and  the 
propeller  primary  control  system  failed 
in  the  most  critical  thrust  producing 
condition,  considering  all  single  point 
failures. 

(d)  bx  addition  to  §  23.75.  the 
horizontal  distance  necessary  to  land 


and  come  to  a  complete  stop  from  a 
point  50  fiaet  above  the  landing  sui&ce 
must  be  detennined  as  required  in 
§  23.75  with  both  engines  operating 
nonnally  and  the  propeller  primary 
control  system  failed  in  the  most  critical 
thrust  producing  conditions, 
considering  all  single  point  failures. 

(e)  The  balked  landing  requironents 
of  $  23.77(c)  must  be  performed  with  the 
propeller  primary  control  system  failed 
in  the  most  critical  thrust  producing 
condition,  considering  all  single  point 
failures. 

9.  Airplane  Flight  Manual 

(a)  In  addition  to  the  requirements  of 
§§  23.1S83(b)  and  23.1585(a).  a  pie- 
flight  visual  inspection  of  the  propeller 
components  must  be  included  in  the 
Airplane  Flight  Manual. 

(b)  In  addition  to  the  requirements  of 
§  23.1585(c),  procedures  for  nmintaining 
or  recovering  control  of  the  airplane  in 
all  conditions  identified  in  section  (g)  of 
these  special  conditions  must  be 
included  in  the  Airplane  Flight  Manual. 

(c)  The  information  required  by 

§  23.1583(c)(4)  and  §  23.1587(d)  must  be 
furnished  with  the  propeller  control 
system  foiled  or  vriih  one  engine 
inoperative,  whichever  is  more  critical. 

10.  Suction  Defiieling 

(a)  The  airplane  defueling  system  (not 
including  fuel  tanks  and  fuel  tank  vents) 
must  withstand  an  ultimate  load  that  is 
2.0  times  the  load  arising  from 
maximum  pomissible  defueling 
pressure  (positive  or  negative)  at  the 
airplane  fueling  connection. 

11.  FADEC  Installation 

(a)  The  installation  of  the  electronic 
engine/propeller  control  (FADEC 
control  system)  must  comply  with  the 
requirements  of  §  23.1309(a)  through  (e). 

Issued  in  Kansas  City,  Missouri  on  July  19, 
2000. 

MichMl  GaOaglMr. 

h4anager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[PR  Doc.  00-20584  Filed  8-11-00;  8:45  am] 
BUMQ  COOe  4tlfr-1S-U 
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DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  Aviation  Admlniatralion 

14CFRP«t39 

[Doetot  No.  2000-flM-212-AD] 

RIN2120-AA64 


Akworthlneaa  I 

Modal  BAa.12S,  Hawtor  800  (U-12SA), 

andHaufharOOOXP! 


AQBICV:  Fedend  Aviation 
Administratioii,  DOT. 

ACTION:  Notice  of  proposed  rulemakiiifi 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Model  BAe.125,  Hav^cer  800  (U- 
125A).  and  Hawker  800XP  series 
airplanes.  This  proposal  would  require 
removal  of  existing  clamps,  bedding 
tapes,  and  rubber  connecting  sleeves  at 
the  ends  of  the  turbine  air  discharge 
duct  and  the  water  separator,  and 
replacement  of  the  clamps  and  rubber 
connecting  sleeves  vrith  new,  improved 
components.  This  action  is  intended  to 
prevent  the  turbine  air  discharge  duct  or 
water  separator  outlet  duct  from 
disconnecting  from  the  cold  air  unit 
turbine  or  from  the  water  separator, 
resulting  in  the  loss  of  air  siq)ply  to 
maintain  adequate  cabin  pressure.  Loss 
of  adequate  cabin  pressure  at  high 
altitude  would  require  emergency 
procedures,  such  as  use  of  oxygen, 
auxiliary  pressurization,  or  emeigency 
desomt. 

DATES:  Comments  must  be  received  by 
September  28,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
212-AD,  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  &x  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  folloMring  address:  9-anm- 
nprmcomment@fiaa.gov.  Comments  sent 
via  fiax  or  the  Internet  must  contain 
'T)ocket  No.  2000-NM-212-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  propose^l  rule  may  be  obtained  from 


Raytheon  Aircraft  Company,  9709  East 
Central.  Wichita,  Kansas  67206.  This 
information  may  be  examined  aft  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Small 
Airplane  Directorate.  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road. 
Room  100.  Mid-Continent  Aiqxirt, 
Wichita.  Kansas. 

FOR  niRTHER  MraRMAllON  CONTACT:  Paul 
C.  DeVore.  Aerospace  Engineer,  Systems 
and  Propulsion  Branch,  ACE-116W, 
FAA.  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100.  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209;  telephone  (316)  946-^142;  fax 
(316)  946-4407. 
SUPPLEMENTARY  MRMMATION: 

Conuiients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  conununications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considmed  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  commmts  received. 

Submit  comments  using  the  following 
format: 

•  Oiganize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Commente  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-212-AD." 
The  postcard  wiU  be  date  stamped  and 
returned  to  the  commenter. 


Availdiility  of  NPRMs 

Any  person  may  obtain  a  copy  of  ^s 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-212-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discunion 

The  FAA  has  received  reports 
indicating  that  in  four  instances  the 
turbine  air  discharge  duct  became 
disconnected  from  the  cold  air  unit  and/ 
or  from  the  water  separator  in  flight, 
resulting  in  cabin  depressurization.  The 
disconnection  apparently  occurred, 
because  the  design  of  the  sleeve 
connection,  with  bedding  tape  installed 
under  the  clamps,  is  prone  to  slippage. 
This  condition,  if  not  corrected,  may 
lead  to  the  loss  of  air  supply  to  maintain 
adequate  cabin  pressure.  Such  a  loss  of 
cabin  pressure  at  high  altitude  would 
require  emeigency  procedures,  such  as 
use  of  oxygen,  auxiliary  pressurization. 
or  emergency  descent 

If  cabin  depressurization  occurs  on 
long  overwater  flights,  descending  to  a 
lower  altitude  may  not  allow  sufficient 
range  to  reach  a  suitable  airfield. 
Descending  to  a  lower  altitude  would 
residt  in  higher  fuel  consumption  and, 
therefiwe,  Ims  range.  If  the  fuel 
consumption  and  reserves  had  been 
calculated  based  on  a  fuel  bum  rate  at 
a  high  cruise  altitude,  and  a  loss  of 
pressiue  forced  the  crew  to  alter  their 
plan,  then  the  available  fuel  may  no 
longer  allow  them  to  reach  their 
destination  or  to  reach  it  with  sufficient 
reserves. 

Eiqrfanation  of  Retevaat  Senrioe 
Inforaiatioii 

The  FAA  has  reviewed  and  approved 
Raytheon  Service  Bulletin  SB  21-3377, 
Revision  1.  dated  July  2000,  which 
describes  procedures  for  removing  the 
clamps,  bedding  strips,  and  rubber 
connecting  sleeves  on  both  ends  of  the 
turbine  air  discharge  duct  and  the  water 
separator  and  replacing  the  clamps  and 
connecting  sleeves  with  new,  improved 
components.  Accomplishment  of  the 
actions  specified  in  the  service  hnllwtin 
is  intended  to  adequately  address  the 
identified  imsafe  condition. 

Explanation  of  Requirementi  of 
PropoaedRuIe 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 
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Coat  Impact 

There  are  appraxiinately  220 
aiiplanes  of  the  afiiscted  design  in  the 
woridwide  fleet.  The  FAA  estimates  that 
154  airplanes  of  U.S.  registry  would  be 
afiected  by  this  proposed  AD,  that  it 
would  talra  approximately  8  work  hours 
per  airplane  to  accomplish  the  proposed 
installation,  and  that  the  average  labor 
rate  is  $80  per  work  hour.  Required 
parts  would  cost  approximately  $492 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
opoators  is  estimated  to  be  $149,688.  or 
$972  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assmnptions  that  no 
operator  has  yet  accompudied  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

KaguUtory  Impact 

Tlie  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regidatory  Policies  and  Procediues  (44 
PR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  SublectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Tlw  PropoMd  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antliority:  49  U.S.C.  106(g),  40113, 44701. 

130.13    [AimndMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Raytham  Aircraft  Cmpany:  Dockst  2000- 
NKf-212-AD. 

Applicability:  Model  BA0.125  Senas  80QA 
(C-29A  and  U-12S)  series  airplanes,  Hawker 
800  (U-125A)  series  airplanes  up  to  and 
including  serial  number  258406,  and  Hawker 
800XP  series  airplanes  up  to  and  including 
serial  number  258459;  cntificated  in  any 
category. 

Note  1:  Tliis  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wneuier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  lequiiaments  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  af^roval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  turbine  air  discharge  duct 
or  water  separator  outlet  duct  from 
disconnecting  from  the  cold  air  unit  turbine 
or  from  the  water  separator,  resulting  in  the 
loss  of  air  supply  to  maintain  adequate  cabin 
pressure,  accomplish  the  following: 

EaplaoaaMnt 

(a)  Remove  the  clamps,  bedding  tapes,  and 
rubber  connecting  sleeves  at  the  ends  of  the 
air  turbine  discharge  duct  and  the  water 
separator,  and  replace  the  clamps  and  rubber 
connecting  sleeves  with  new,  improved 
components,  in  accordance  with  the 
Accomplishment  Instructions  of  Raytheon 
Service  Bulletin  SB  21-3377,  Revision  1, 
dated  July  2000,  at  the  earliest  of  the  times 
specified  in  paragraphs  (a)(1),  (a)(2),  and 
(a)(3)  of  this  AD. 

(1)  Prior  to  any  extended  over-water 
operation. 

(2)  Within  the  next  300  hours  time-in- 
service  after  the  effective  date  of  this  AD. 

(3)  Within  the  next  six  months  after  the 
effective  date  of  this  AD. 

Note  2:  An  extended  over-water  operation 
is  defined  in  14  CFR  1.1  as  "*  *  *  an 
operation  over  water  at  a  horizontal  distance 
of  more  than  50  nautical  miles  from  the 
nearest  shoreline.  *  *  •" 


Attwaattva  Midioda  of 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO),  FAA 
Small  Airplane  Directorate. 

Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  AGO. 

Note  S:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AU,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

SpadalFlighlFandlB 

(c)  Special  fli^t  pecmits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  when  the  requirements  of  this  AD 
can  be  acoomplishad. 

Issued  in  Ronton,  Washington,  on  August 
8,2000. 

DouldL.Ki8gia, 

Acting  ktmagBr,  Tranapmt  Airplane 
DindUnate  Aircraft  Ceitificatitm  Service. 
[FR  Doc.  00-20507  Filed  8-11-00;  8:45  am] 
I  oooc  4aM-is-r 


DEPARTMENT  OF  THE 
OfflM  Off  SurtM*  Mining 


aOCFRPwttn 
[MD-047-FOfq 


AQBICV:  Office  of  Surface  Mining 

Reclamation  and  Enforoemmt  (OSM). 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  annoimdng  receipt  of 
a  proposed  amendment  to  the  Maryland 
abandoned  mine  land  reclamation 
program  (Maryland  pro-am)  under  the 
SuT&oe  Mining  Control  and 
Reclamation  Act  of  1977  (SMC31A).  The 
proposed  amendment  consists  of  a 
modification  to  the  definition  of  the 
term  "Government-Financed 
Ckmstruction"  at  Code  of  Maryland 
Regulation  (COMAR)  26.20.12.02  and 
the  addition  of  new  section  .04  to 
COMAR  26.20.12.  The  amendment  is 
intended  to  revise  the  Maryland 
program  to  be  consistent  with  the 
corresponding  federal  regulations. 
DATES:  If  you  submit  written  comments, 
they  must  be  received  by  4  p.m.  (local 
time).  September  13,  2000.  If  requested. 
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a  public  hearing  on  the  proposed 
amendment  wiU  be  held  on  September 
8,  2000.  Requests  to  speak  at  the  hearing 
must  be  received  by  4  p.m.  Gocal  time), 
on  August  29.  2000. 
ADDRESSES:  Mail  or  hand-deliver  your 
written  comments  and  requests  to  speak 
at  the  hearing  to  the  Pittsburgh 
Oversight  and  Inspection  Office,  at  the 
address  listed  below. 

You  may  review  copies  of  the 
Maryland  program,  the  proposed 
amendment,  a  listing  of  any  scheduled 
public  hearings,  and  aU  written 
comments  received  in  response  to  this 
document  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays.  You 
may  receive  one  free  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Pittsburgh  Oversight  and 
Inspection  Office. 

George  Rieger,  Manager,  Pittsburgh 
Oversi^t  and  Inspection  Office,  OSM. 
Appalachian  Regional  Coordinating 
Center,  3  Parkway  Center,  Pittsburgh, 
Pennsylvania,  15220. 

Maryland  Bureau  of  Mines,  160  South 
Water  Street,  Frostburg,  Maryland, 
21532,  Telephone:  (301)  689-4136. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Manager,  Pittsburgh 
Oversight  and  Inspection  Office, 
Telephone:  (412)  937-2153. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland 
Program 

On  February  18, 1982,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  You  can  find  background 
information  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  in  the  February 
18. 1982,  Federal  Register  (47  PR  7214). 
You  can  find  subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  at  30  CFR 
920.12, 920.15,  and  920.16. 

n.  Description  of  the  Propoaed 


By  letter  dated  July  10,  2000, 
(Administrative  Record  No.  MD-582- 
00),  Maryland  submitted  a  proposed 
amendment  to  its  program  at  OOMAR 
26.20.12.  Maryland  is  proposing  these 
changes  to  make  its  program  as  effective 
as  the  fedoral  regulations  at  30  CFR 
707.5,  707.10,  874.10,  and  874.17.  These 
sections  of  the  federal  regulations 
describe  procedures  for  finanring 
abandoned  mine  land  reclamation 
projects  that  involve  the  incidental 
extraction  of  coal.  Maryland  is 
proposing  to  change  the  definition  of 
Government-Financed  Construction  at 


CCNKfAR  26.20.12.02  B  (l)(a)  by  adding 
the  phrase,  "Funding  at  less  than  50 
percent  may  qualify  if  the  construction 
is  undertaken  as  an  approved 
reclamation  project  imder  Environment 
Article,  Title  15,  Subtitle  11  Annotated 
Code  of  Maryland  and  30  CFR 
Subchapter  R." 

Maryland  is  also  proposing  to  change 
COMAR  26.20.12.by  adding  section  .04 
titled,  "Govonment  Funded 
Reclamation  Projects."  Subsection  A  of 
section  .04  describes  items  to  be  taken 
into  consideration  when  the  Bureau 
contemplates  completing  an  abandoned 
mine  land  reclamation  project  as 
government  financed  construction  when 
the  level  of  funding  will  be  less  than  50 
percent  of  the  total  cost  because  of 
planned  coal  extraction.  These 
considerations  include: 

(1)  The  likelihood  of  nearby  or 
adjacent  mining  activities  creating  new 
environmental  problems  or  adversely 
affecting  existing  environmental 
problems  at  the  site, 

(2)  The  likelihood  of  reclamation 
activities  at  the  site  adversely  affecting 
nearby  or  adjacent  mining  activities, 
and. 

(3)  The  likelihood  of  the  coal  being 
mined  undw  a  permit  issued  in 
accordance  with  Environment  Article, 
Title  15,  Subtitle  5,  Aimotated  Code  of 
Maryland. 

Subsection  B  of  COMAR  26.20.12.04 
describes  the  information  to  be  taken 
into  accoimt  when  determining  the 
likelihood  of  the  coal  being  mined 
imder  a  permit  issued,  in  accordance 
with  Environment  Article.  Title  15, 
Subtitle  5,  Annotated  Code  of  Maryland. 
The  Bureau  is  to  take  into  account 
available  information  such  as: 

(1)  Coal  reserves  from  existing  mine 
maps  or  other  soiuces. 

(2)  Existing  environmental  conditions, 

(3)  All  prior  mining  activity  on  or 
adjacent  to  the  site, 

(4)  Current  and  historic  coal 
production  in  the  area,  and 

(5)  Any  known  or  anticipated  interest 
in  the  mining  site. 

Subsection  C  of  COMi^  26.20.12.04 
describes  the  steps  the  Bureau  must  take 
to  proceed  with  die  reclamation  project 
after  making  the  determination  imder 
Subsection  A.  The  Bureau  shall: 

(1)  Determine  the  limits  on  any  coal 
refuse,  coal  waste,  or  other  coal 
products  which  may  be  extracted  under 
this  regulation,  and 

(2)  Delineate  the  boundaries  of  the 
abandoned  mine  land  reclamation 
project. 

Subsection  D  of  COMAR  26.20.12.04 
requires  the  Bureau  to  include 
documentation  in  the  abandoned  mine 
land  project  file  for  the: 


(1)  Determinations  made  under 
Subsections  A  and  C  of  this  regulation, 

(2)  Information  takm  into  account  in 
making  the  determinations,  and 

(3)  Names  of  the  persons  making  the 
determinations. 

Subsection  E  of  COMAR  26.20.12.04 
provides  that  for  each  abandoned  mine 
land  reclamation  project  to  be  approved 
under  this  regulation,  the  Bureau  shall: 

(1)  Characterize  the  site  in  terms  of 
mine  drainage,  active  slides,  and  slide 
prone  areas,  erosion  and  sedimentation, 
vegetation,  toxic  materials,  and 
hydrologic  balance, 

■  (2)  Ensure  that  the  reclamation  project 
is  conducted  in  accordance  with  die 
provisions  of  Environment  Article,  Tide 
15,  SubtiUe  11,  Annotate  Code  of 
Maryland  and  30  CFR  Subdiapter  R, 

(3)  Develop  specific  site  recuunation 
requirements  including  performance 
bonds,  when  appropriate,  in  accordance 
with  State  procedures,  and 

(4)  Require  the  contractor  conducting 
the  reclamation  to  provide,  prior  to  the 
time  the  reclamation  project  begins, 
applicable  documents  that  clearly 
authorize  the  extraction  of  coal  and 
payments  of  royalties. 

Subsection  F  of  COMAR  26.20.12.04 
provides  that  the  Bureau  shall  require  a 
reclamation  contractor  who  extracts  coal 
beyond  the  limits  of  the  incidental  coal 
specified  in  §  C  of  this  regulation  to 
obtain  a  permit  for  the  coal  in 
accordance  with  Environment  Article, 
Tide  15,  SubtiUe  5.  Annotated  Code  of 
Maryland. 

nL  Public  Comment  Procedores 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Maryland  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  nde  during  the  30-day 
comment  period,  they  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recoinmendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivoed  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SPATS  NO.  MD-047-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
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a  confiimatioii  that  we  have  received 
your  Internet  message,  contact  the 
Pittsburgh  Oversight  and  Inspection 
Office  at  (412) 937-2153. 

Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  the 
OSM  Administrative  Record  Room  (see 
ADDRESSES).  Individual  respondents 
may  request  that  we  withhold  their 
home  address  firom  the  rulemaking 
record,  whidi  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  drcumstanoes  in  which  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  aU  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
forpublic  inspection  in  their  entirety. 

Public  Hearing:  tf  you  wish  to  speak 
at  the  public  hearing,  you  should 
contact  the  person  listed  imder  FOR 
RjmHER  MFOnHATIDN  CONTACT  by  4  p.m. 
Qocal  time),  on  August  29,  2000.  The 
location  and  time  of  the  hearing  will  be 
arranged  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opp<»tunity  to  speak  at  die  public 
hearing,  the  hearing  will  not  be  held. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  testifies  at  a 
public  hearing  provide  us  with  a  written 
copy  of  his  or  bar  testimony.  Hie  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  diose  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  pwsons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  far  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  RIRTHER 
MFORMATKM  CONTACT. 

Public  Meeting:  If  only  one  pmson 
requests  an  opportunity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held.  If  you  wish 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment,  you 
may  request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
MPORMATION  CONTACT.  All  such  meetings 


will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  wiU  be  made  a  part  of  the 
Administrative  Record. 

Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  me 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 

effects  of  Siuface  coal  mining 

operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  12988— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  detmnined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  era  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
state  regulatory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regulations  and  whedior  the 
other  requirements  of  30  Cra  Parts  730, 
731.  and  732  have  been  met. 


National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  coUection  requirements  ^^t* 
require  approval  by  the  CtfBce  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  nde  will  not  have 
a  significant  economic  impact  on  a  ' 
substantial  number  of  smdl  entities 
under  the  Regulatcny  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  federal  r^ulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgatml  by  OSM  wiU  be 
implemented  by  the  state.  In  malcing  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  federal  regulation. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  &iforcement  Fairness  Act 
This  rule: 

a.  Does  not  have  an  annual  efiisct  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  fsdcnral,  state,  or 
local  government  agencies,  or 
geographic  resions. 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
feet  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
coimterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  tl^  federal 
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regulation  was  not  considered  a  major 
nue. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining 

Dated:  August  4, 2000. 

AIlaBD.Kl«fai, 

Regional  Dinctor.  Appalachian  Regional 
Coordinating  Center. 

[FR  Doc.  00-20549  Filed  8-11-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[PA1S6-«104b:  PRL-«847-q 

Approval  and  PromulgBtion  ol  Ahr 
QuaNty  bnpleiiienlalloii  Plana; 
ConMnonwaallh  of  Pannaylvania! 
Approval  oHlavlalona  to  yolaMe 
Organic  Compounda  Ragulatfone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  P«msylvania.  The 
revisions  consist  of  definitions  and 
requirements  for  coatings  used  In 
mobile  equipment  repair  and 
refinishing.  In  the  Final  Rules  section  of 
this  Federal  Kagiater,  EPA  is  approving 
the  Commonwmlth's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agencry  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
more  detailed  description  of  the  state 
submittal  and  EPA's  evaluation  are 
included  in  a  Technical  Support 
Document  (TSD)  prepared  in  support  of 
this  nilwmalring  acticm.  A  copy  of  the 
TSD  is  available,  upon  request,  from  the 
EPA  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  document  If 
no  advwse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplateid.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdraMm  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 


DATES:  Conunents  must  be  received  in 
writing  by  September  13,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street.  Philadelphia.  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  pubUc 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103,  and 
the  Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  814-2182,  at  the  EPA 
Region  in  address  above,  ot  by  e-mail  at 
quinto.roseOepa.gov. 

SUPPLEMENTARY  aVORMATKNl:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  tide,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Fednal  Register 
publication. 

Dated:  July  20, 2000. 
ThoBM  C  Vohaggio. 

Actii^  Regional  Administrator,  Region  M. 
[FR  Doc.  00-20532  Filed  8-11-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPait300 

[FRL-S848-4] 

Nadonal  ON  and  Hazanfcwa 

I  Pollution  ConllnQancy 
NaHonal  Priorltiaa  Uat 


AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  deletion  of  the 
Palmetto  Recycling  Site  fsom  the 
National  Priorities  List  (NPL). 


The  EPA  proposes  to  delete 
the  Palmetto  Recycling  Site  from  the 
National  Priorities  List  (Nn<)  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  Appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  The 
EPA  has  determined  that  the  site  poses 
no  significant  threat  to  public  health  or 


the  environment  and  therefore,  further 
response  measures  pursuant  to  CERCLA 
are  not  appropriate. 

We  are  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  dissenting 
comments.  A  detailed  rationale  for  this 
qiproval  is  set  forth  in  the  direct  final 
rule.  If  no  dissenting  comments  are 
received,  no  further  activity  is 
contemplated.  If  EPA  receives 
dissenting  comments,  the  direct  final 
action  will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  nde  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  should 
do  so  at  this  time. 

DATES:  Comments  concerning  this 
Action  mtist  be  received  by  September 
13,  2000. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Yvonne  Jones,  (4WD-NSMB) 
Remedial  Project  Manager,  U.S. 
Environmental  Protection  Agency,  61 
Forsyth  Street,  Atlanta,  Georgia  30303, 
(404)  562-8793,  Fax  (404)  562-8778, 
email  jones.yvonneOOepa.gov. 
Comprehensive  information  on  this  Site 
is  available  through  the  public  docket 
which  is  available  for  viewing  at  the 
Site  Information  Repositories  at  the 
following  locations:  U.S.  EPA  Region  IV, 
Administrative  Records,  61  Fors^ 
Street,  Atlanta,  Georgia  30303,  (404) 
562-8862  and  the  Northeast  Regional 
Library.  7490  Parklane  Road,  Columbia, 
South  Carolina  29223. 

FOR  FURTHER  SiTOnMATlON  CONTACT: 
Yvonne  Jones,  (4WD-NSMB)  Remedial 
Pro)ect  Manager,  U.S.  Environmental 
Protection  Agency.  61  Forsyth  Street. 
Atlanta.  Georgia  30303.  (404)  562-8793. 
Fax  (404)  562-8778.  email 
jones.yvonneOOepa.gov. 

SUPPUMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Action  which  is  located  in  the 
Rules  section  of  this  Federal  Kegislar. 

Authority:  33  U.S.C.  1321(c)(2);  42  \iS.C 
9601-9657;  E.0. 12777,  56  FR  54757.  3  CFR. 
1991  Comp.;  p.  351;  E.0. 12580,  52  FR  2923, 
3  CFR,  1987  Comp.;  p.  193. 

Dated:  July  31.  2000. 

Michael  V.  Payton, 

Acting  Regional  Administrator,  EPA  Regi<m 
IV. 

(FR  Doc.  00-20319  Filed  8-11-00;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-eSW-T] 

Nalionai  OH  and  Hazantoua 
Si^wlancaa  ContlnQancy  Plan; 
Mllonai  nioilthM  Llet  Up«lala 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

release  from  the  Route  940  Drum  Dump 

bom  the  National  Priorities  List  (NPL). 

SUMUAflV:  The  Environmental  Protection 
Agency  (EPA)  Region  ID  announces  its 
intent  to  delete  the  release  from  the 
Route  940  Drum  Diunp  (Site)  &t>m  the 
National  Priorities  List  (NPL)  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  Appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substance  Pollution 
Continency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended, 
EPA  and  the  Pennsylvania  Department 
of  Environmental  Protection  (PADEP) 
have  determined  that  the  Site  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  further 
remedial  measures  pursuant  to  CERCLA 
are  not  appropriate. 
DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before 
Septfflnber  13,  2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Donna  Santiago,  (3HS22),  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  St,  Philadelphia,  PA  19103,  215- 
814-3222,  Fax  215-814-3002,  e-mail 
santiago.donnaOepa.gov. 
Comprehensive  iidbnnation  on  this  Site 
is  available  through  the  public  docket 
which  is  available  for  viewing  at  the 
Site  information  repositories  at  the 
following  locations:  U.S.  EPA  Region  m. 
Administrative  Records,  1650  Arch  St., 
Philadelphia,  PA  19103,  215-566-3157; 
and  Tobyhanna  Township  Municipal 
Building,  State  Ave,  Pocono  Pines,  PA 
15065. 

PON  FURTHER  MFORMATKM  CONTACT: 
Donna  Santiago  (3HS22),  U.S. 
Environmental  I^tection  Agency, 
Region  m,  1650  Arch  St,  Philadelphia, 
PA  19103,  215-814-3222,  Fax  215-814- 
3002,  e-mail  santiago.donna9epa.gov. 
8UPF1CMENTARV  MPORMATION: 
TablB  of  Contante 

L  Introduction 

n.  NPL  Delation  Criteria 

DL  Deletion  Proceduras 


IV.  Basis  of  Intended  Site  Deletion 
L  Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  Region  m  announces  its 
intent  to  delete  the  release  from  the 
Route  940  Drum  Diunp,  Pocono 
Summit,  Monroe  County,  Pennsylvania, 
from  the  National  Priorities  List  (NPL), 
Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300,  and  requests  comments  on  the 
deletion.  EPA  identifies  sites  that 
appear  to  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment  and  mainti^ii^^  the  NPL  as 
the  list  of  these  sites.  As  described  in 
§  300.425(e)(3)  of  the  NCP,  sites  deleted 
from  the  NPL  remain  eligible  for 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant 
action. 

EPA  and  the  Commonwealth  of 
Pennsylvania  have  determined  that  the 
remecUal  action  for  the  Site  has  been 
successfully  executed.  EPA  will  accept 
comments  on  the  proposal  to  delete  the 
release  from  the  NPL  for  thirty  days 
after  publication  of  this  notice  in  the 
Federal  Regiirter. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  m  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Route  940  Drum  Dump 
and  explains  how  the  Site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
'provides  that  releases  may  be  deleted 
from  the  NPL  where  no  further  response 
is  appropriate.  In  malring  a 
determination  to  delete  a  release  from 
the  NPL,  EPA  shall  consider,  in 
consultation  with  PADEP,  whether  any 
of  the  following  criteria  has  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  aU 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fimd-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  m  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Even  when  the  release  is  oeleted  from 
the  NPL,  where  hazardous  substances, 
pollutants,  or  contaminants  remain  at 
the  site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure,  EPA  is  required,  by  statue  or 
policy,  to  conduct  a  subsequent  review 
of  the  site  at  least  every  five  years  after 


the  initiation  of  the  remedial  action  at 
the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment.  In  the  case  of  this  Site, 
EPA  conducted  a  five  year  review  in 
1997.  Based  on  this  review,  EPA 
determined  that  conditions  at  the  Site 
remain  protective  of  public  healdi  and 
the  environment  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  shall  be  restored 
to  the  NPL  without  the  application  of 
the  Hazard  Ranking  System  (HRS). 

m.  Deletion  Prooadnres 

The  foUowing  procedures  were  used 
for  the  intended  deletion  of  the  Site: 

(1)  All  appropriate  response  under 
CERCLA  has  been  implemented  and  no 
further  action  by  EPA  is  appropriate;  (2) 
The  Pennsylvania  Department  of 
Environmental  Protection  (PADEP) 
concurred  «nth  the  propbsed  deletion; 
(3)  A  notice  has  been  published  in  the 
local  newspaper  and  has  been 
distributed  to  appropriate  Federal.  State, 
and  local  officials  and  other  interested 
parties  announcing  the  commencement 
of  a  30-day  public  comment  period  on 
EPA's  Notice  of  Intent  to  Delete;  and,  (4) 
All  relevant  doctunents  have  been  made 
available  for  public  review  in  the  local 
Site  information  repository. 

For  deletion  of  Uie  release  from  the 
NPL,  EPA's  Regional  Office  will  accept 
and  evaluate  public  comments  on  EPA's 
Notice  of  Intent  to  Delete  before  making 
a  final  decision  to  delete.  If  necessary, 
the  Agency  will  prepare  a 
Responsiveness  Sununary,  responding 
to  rach  significant  comment  submitted 
dtiring  the  public  comment  period. 

Deletion  of  the  release  from  the  NPL 
does  not  itself  create,  alter,  or  revoke 
any  individual's  rights  or  obligations. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
Section  n  of  this  document, 
§  300.425(eK3)  of  tiie  NCP  states  tiiat  die 
deletion  of  a  release  from  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
futtue  response  actions. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  action  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  filial  update 
following  the  notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regional  Office. 

IV.  Basis  for  Intended  Site  Delation 

The  following  summary  provides  the 
Agency's  rationale  for  the  proposal  to 
delete  this  release  from  the  NPL. 
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Site  Background  and  History 

The  Route  940  Drum  Dump  (Site)  is 
located  in  Tob^ianna  Township  near 
Pocono  Summit.  Monroe  County. 
Pennsylvania.  Tlie  Site  consists  of  a 
grass-covered  opoi  clearing  consisting 
of  q>proximately  2.5  acres.  Landmaric 
International  purchased  the  prc^ierty  in 
197»  from  the  J.E.M.  Partnerriiip,  which 
had  owned  the  property  since  1974. 
Between  1974  and  1978.  approximately 
600  drums  of  unknown  contents  from 
an  unknown  aouroe  were  stored  on  the 
site.  In  1978  the  property  owner 
arranged  fc»  removal  of  the  drums. 
Howevw  in  1983  it  wras  discovered  that 
some  of  the  drums  had  been  buried  on 
site  and  the  contents  of  some  of  the  . 
drums  were  dumped  on  the  sur&ce  of 
the  ground  on  Site.  The  US  EPA  and. 
PADEP  initiated  investi^rtions  and 
discovered  rusted  ronains  of  several 
crushed  55-gallon  drums  in  shallow 
trenches.  Following  EPA  and  PADEP 
response  actions  at  the  Site,  Landmark 
conducted  further  investigations  and 
actions  at  the  Site  in  1983. 
Contaminated  soils  were  excavated  and 
approximately  3000  tons  of 
contaminated  soil  were  removed  from 
the  Site.  In  1967  an  additional  4,000 
cubic  yards  of  contaminated  soil  were 
removed  from  the  Site.  In  1985  die  Site 
was  proposed  for  inclusion  on  the 
National  Priorities  List,  40  CFR  part  300, 
.  and  was  finalized  in  July  1987. 

In  1967.  Landmark  entered  into  a 
Consent  Order  with  PADEP  to 
undertake  an  RI/FS  for  the  Site.  In  1990, 
Landmaric's  performance  of  die  RI/PS 
pursuant  to  die  consent  order  was 
suspended  due  to  non-compliance.  The 
Site  was  subsequently  turned  back  to 
EPA  and  a  fund  lead  RI/FS  was 
initiated.  EPA's  goals  for  Site 
investigation  were  to  identify  risks 
posed  ^  the  Site,  to  develop  remedial 
alternatives  to  address  those  risks,  and 
to  protect  human  health  and  the 
environment  There  were  no  principal 
threats  identified  at  this  Site  based  on 
the  EPA  criteria.  As  part  of  the  RI  a  risk 
assessment  was  ctmducted  to  evaluate 
the  potential  impacts  of  the  Site  on 
human  health  and  the  environment 
Upon  review  of  the  baseline  risk 
assessment,  it  was  determined  that 
under  the  various  risk  scenarios 
evaluated  for  contaminants  of  concern 
at  the  Site,  the  Site  contaminants  did 
not  pose  any  risks  or  threat  to  human 
health  or  the  environment  which  would 
warrant  EPA  undertaking  a  remedial 
action.  It  should  be  noted  that  while 
there  are  naturally  occurring  metals, 
which  at  the  concentrations  detected  in 
groundwater  samples  could  potentiaUy 
pose  a  health  threat  to  those  who  use  it 


as  a  drinking  water  source,  EPA  can  take 
no  action.  Under  the  Superfund  Law, 
EPA  is  unable  to  addran  any  risks  that 
are  posed  by  naturally  occuning 
elements  within  an  area  except  in 
conjunction  ivith  the  remediation  of  any 
Site  related  contamination  that  is  not 
naturally  occurring.  The  Record  of 
Decision  (RCH))  for  the  Site  was  signed 
in  1992.  The  selected  remedial  action  in 
the  ROD  was.  No  Acticm.  Under  this 
alternative  EPA  virill  not  undertake  any 
type  of  remedial  action  since  there  were 
no  site  rriated  risks  which  would 
warrant  EPA  to  inqilememt  a  rwnedial 
action. 

Bfl^onaeAcdoiis 

The  1992  ROD  which  identifies  No 
Action  as  the  selected  remedy  indicates 
that  EPA  will  not  undertake  any  type  of 
remedial  action  since  there  were  no  site 
related  risks  which  would  warrant  EPA 
to  implement  a  remedial  action.  It  has 
been  determined  that  the  previous 
actions  which  were  completed  by  EPA, 
PADEP  and  Landmari^  have  remediated 
the  Site  to  the  point  where  the  residual 
risks  posed  by  the  Site  are  below  health- 
based  standards  and  therefore  do  not 
warrant  any  further  remedial  action. 

Monitoring 

The  1992  ROD  for  the  Site  required 
that  ground  water  monitoring  be 
conducted  for  a  period  of  at  least  five 
years  to  assure  that  changes  have  not 
occurred  which  would  pose  a  risk  to 
human  health  or  the  environment  Five 
years  of  annual  ground  water 
monitoring  activities  have  been 
conducted  at  the  Site.  Monitoring 
results  at  the  Site  indicate  that  the 
selected  alternative  identified  in  the 
1992  ROD  remains  protective  of  human 
health  and  the  mivironment 

Five-Year  Review 

EPA  completed  a  five-year  review 
r^x>rt  in  1997,  where  it  evaluated  the 
results  of  the  monitoring  activities  at  the 
Site.  This  report  concluded  that  the 
Route  940  Site  is  protective  of  human 
health  and  the  environment 
Specifically,  the  1997  five-year  review 
recommended  to  continue  monitoring 
activities  at  the  Site  for  an  additional 
year  as  required  in  the  ROD  to  assess  the 
continued  effectiveness  of  the  remedial 
action. 

Applicable  Drietion  Criteria 

The  remedy  selected  for  this  Site  has 
been  implemented  in  accordance  with 
the  Record  of  Decision.  Thwefore.  no 
further  response  action  is  necessary. 
The  remedy  has  resulted  in  the 
significant  reduction  of  the  long-term 
potential  for  release  of  contaminants. 


therefore,  human  health  and  potential 
environmental  impacts  have  oeoi 
minimized.  EPA  and  the 
Commonwealth  of  Pennsylvania  find 
that  the  remedy  implemented  continues 
to  provide  adequate  protection  of 
human  health  and  the  environment 

Dated:  August  3, 2000. 
ThousCVohaggto. 

Acting  Regional  Administrator,  Region  3. 
[PR  Doc.  00-20426  Filed  »-ll-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
CoeetOuenl 

46CFRPwt67 

[U9CQ-19e»-6066] 
RM2115-AF88 

CNtaeneMp  Slenderde  for  V( 

OwnefeMpend  PInencinf 
rMnenee  aci;  wMiecnon 

AOENCY:  Coast  Guard.  DOT. 
ACTION:  Correction  to  proposed  rule. 


f:  This  document  corrects  the 
heading  and  preamble  to  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Kagislar  of  July  27,  2000.  Tlie 
rule  proposed  amending  dtizensb  p 
requirements  for  fishing  vessels  oi  less 
than  100  feet  in  length  that  are  eligible 
ba  a  fishery  endorsement.  This 
correction  clarifies  the  correct  docket 
number  and  Regulation  Identification 
Number  (RIN)  for  this  rulemaking. 
FOR  nWTHCR  MFORMA-nON  CONTACT:  For 
questions  on  this  proposed  rule,  call 
Patricia  J.  Williams,  Coast  Guard, 
telephone  304-271-2400.  For  questions 
on  viewing  or  submitting  matmial  to  the 
docket,  call  Dorothy  Beud,  Qiief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 

Need  for  Correction 

As  published,  the  notice  of  proposed 
rulemaking  contains  errors  that  create 
confusion  for  the  Docket  Management 
Facility  and  for  you,  if  you  are 
addressing  the  notice  with  your 
comments. 

CorrectioB 

In  proposed  rule  FR  Doc  00-18941, 
beginning  on  page  46137  in  the  issue  of 
July  27,  2000.  make  the  following 
corrections: 

1.  In  the  heeding  on  page  46137.  in 
second  column,  replace  the  Regulation 
Identification  Number  (RIN)  with  2115- 
AF88. 
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2.  In  the  heading  on  page  46137,  in 
the  second  column,  replace  the  Agency 
Docket  Number  with  USCG-1999-6095. 

3.  On  page  46137,  in  the  second  and 
third  columns,  under  the  ADDRESSES 
and  "Request  for  Comments"  headings 
respectively,  replace  (USCG-1999- 
6713)  Mdth  (USCX>-1999-60g5). 

Dated:  August  9,  2000. 

JoMph  J.  Angelo, 

Director  of  Standards,  Acting  Assistant 
Commandant  for  Marine  Safety  and 
Environmen  tal  Protection . 

(FR  Doc  00-20593  Filed  S-ll-OO;  8:45  am] 
COM  4»1«»-1S-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh^ilarl 

[CC  Doctat  Na  94-54;  FCC  00-2S3] 

CMRS  Intsfconnection  and  Resale 
OMgaUone 

AOENCY:  Fednal  Communications 

Commission. 

ACTKW:  Proposed  nde;  denial. 


;  This  document  considers 
whether  fecilities-based  commercial 
mobile  radio  service  (CMRS)  providers 
should  be  required  to  interconnect  with 
CMRS  resellers'  switches  or  with  each 
Others'  networks.  Specifically,  the 
Commission  denies  requests  for 
mandatory  interconnection  between 
resellers'  switches  and  CMRS  providers' 
networks.  This  action  is  takm  to 
resolves  issues  raised  in  the  Second 
Notice  of  Proposed  Rulemaking  in  this 
proceeding  concerning  whether 
facilities-based  commocial  mobile  radio 
service  (CMRS)  providers  should  be 
required  to  interconnect  with  CMRS 
resellers'  switches  or  with  each  others' 
networks. 

FOR  FURTHER  MFORMATION  CONTACT: 

Peter  Wolfe,  202-418-1310. 
SUPPLEMENTARY  MfORMA-nON:  This  is  a 
summary  of  the  Commission's  Fourth 
Report  and  Order  (Fourth  R&O)  in  CC 
Docket  No.  94-54;  FCC  00-253,  adopted 
July  20,  2000,  and  released  July  24, 
2000.  The  complete  text  of  this  Fourth 
R&O  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Information 
Center,  Courtyard  Level,  445  12th 
Street,  SW.,  Washington,  DC,  and  also 
may  be  purchased  firom  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(ITS,  Inc.),  CY-B400, 445  12th  Street, 
SW.,  Wa^ington.  DC 


Synopsis  of  die  Fourth  RAO 

1.  The  Commission,  in  this  Fourth 
R&O  resolves  issues  raised  in  1995  in 
the  Second  Notice  of  Proposed 
Rulemaking  (NPRM)  in  this  proceeding 
(60  FR  20949,  April  28, 1995) 
concerning  whether  fedlities-based 
commercial  mobile  radio  service 
(CMRS)  providers  should  be  required  to 
interconnect  with  CMRS  resellers' 
switches  or  with  each  others'  networics. 
Specifically,  the  Commission  adopts  its 
tentative  conclusion  in  the  NPRM  and 
denies  requests  for  mandatory 
interconnection  between  resellers' 
switches  and  CMRS  providers' 
networks.  In  the  absence  of  any  specific 
State  interconnection  requests  pending 
before  the  Commission,  we  also  decline 
to  take  action  preempting  state 
requirements.  Finally,  the  Conmiission 
adopts  it's  tentative  conclusion  in  the 
NPRM  and  decline  to  impose  general 
interconnection  obligations  between  the 
networks  of  fedlities-based  CMRS 
providers.  Consistent  with  the 
interconnection  provisions  of  the  1996 
Telecommunications  Act,  as  interpreted 
in  the  First  Report  and  Order  in  CC 
Dockets  No.  96-98  and  95-185  (61  FR 
45476,  August  29, 1996),  the 
Commission  concludes  generally  that 
efficient  CMRS  interconnection  will  be 
achieved  between  fedlities-based  CMRS 
providers  through  voluntary 
agreements. 

Ordering  Clauses 

2.  Accordingly,  the  Celltdar  Service 
Inc.  and  ComTech  Mobile  Telephone 
Company  request  for  a  policy  statement 
recognizing  die  right  of  resellers  to 
interconnection  is  denied. 

3.  This  proceeding  is  terminated. 

Federal  Communications  Commissicm. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  00-20522  Filed  8-11-00;  8:45  am] 
I  CODE  sm-m-f 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WIMIIta  Service 

50CFRPart17 

RtN1018-AGO4 

Endangered  and  Threatened  WlkMife 
and  Planta;  Reopening  of  the 
Comment  Period  on  the  Propoeed 
UsUng  of  the  Buena  VMa  Lake  Shrew 

agency:  Fish  and  WUdlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

reopening  of  comment  period. 


SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Sovioe),  pursuant  to 
the  Endangered  Spedes  Act  of  1973,  as 
amended  (Act),  provide  notice  of  the 
reopening  of  the  comment  period  for  the 
proposed  listing  of  the  Buena  Vista  Lake 
shrew  (Sorez  omatus  relictus)  as 
endangered.  The  comment  period  has 
been  reopened  in  order  to  provide  all 
interested  parties  additional 
opportunity  to  submit  oral  or  written 
comments  on  the  proposal,  and  request 
a  public  hearing,  on  me  proposed  rule. 
Comments  previously  submitted  need 
not  be  resubmitted  as  they  will  be 
incorporated  into  the  public  records  as 
a  part  of  this  reopening  and  will  be  fully 
considered  in  the  final  rule. 

DATK:  We  will  accept  comments  from 
all  interested  parties  until  October  13, 
2000.  Public  hearing  requests  must  be 
received  by  Setpember  28, 2000. 


If  you  wish  to  comment, 
you  may  submit  your  comments  and 
materials  concerning  this  proposal  by 
any  one  of  several  methods. 

1.  You  may  submit  writtm  comments 
and  information  to  the  Field  Supervisor, 
Sacramento  Fish  and  Wildlife  Office, 
U.S.  Fish  and  Wildlife  Service,  2800 
Cottage  Way.  Room  W-2605, 
Sacramento,  California  95825. 

2.  You  may  hand-deliver  written 
comments  to  our  Sacramento  Fish  and 
WUdlife  Office,  U.S.  Fish  and  Wildlife 
Service,  2800  Cottage  Way,  Room  W- 
2605,  Sacramento,  California  95825. 

3.  You  may  send  comments  by 
electronic  mail  (e-mail)  to 
fwlbvshrew9fws.gov.  Please  submit 
comments  in  ASCII  file  format  and 
avoid  the  use  of  spedal  characters  and 
encryption.  Please  indude  "Attn:  RIN 
1018-AGO4"  and  your  name  and  return 
address  in  your  e-mail  message.  If  ]rou 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your  e- 
mail  message,  contact  tis  directly  by 
calling  our  Sacramento  Fish  and 
Wildlife  Office,  at  telephone  916-414- 
6600. 

Commente  and  materials  received,  as 
well  as  supporting  documentation  used 
in  the  preparation  of  this  proposed  rule, 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at^e  Sacramento  Fish  and 
Wildlife  Office,  U.S.  Fish  and  Wildlife 
Service,  2800  Cottage  Way,  Room  W- 
2605,  Sacramento,  California  95825. 

FOR  FURfTMER  INFORMATION  CONTACT: 
Dwright  Harvey,  Sacramento  Fish  and 
Wildlife  Office  (see  ADDRESSES  section) 
(telephone  916/414-6600;  fecsimile 
916/414-6710). 
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SUPPLEMENTARY  MFOmUTION: 

Backgronnd 

Hie  Buena  Vista  Lake  shrew  is  found 
in  marshes  and  sloughs  within  a  site 
formerly  known  as  me  Kem  Lake 
Preserve.  Kem  County,  California.  This 
subspecies  may  also  occur  in  the  Tulare 
Basin  and  at  Kem  National  Wildlife 
Rdiige,  but  the  status  and  identity  of 
animals  at  these  other  sites  is  unknown. 
No  m(He  than  38  individuals  have  been 
observed  at  Kem  Lake  PresMve  since 
1986.  The  only  known  extant  Buena 
>^8ta  Lake  shraw  population  is 
threatened  primarily  1^  agricultural 
activities  and  potential  impacts  to  local 
hydrology,  uncertainty  of  water 
delivery,  possible  toxic  effects  from 
selenium  poisoning,  and  random 
naturally  oocurxing  events. 

We  intend  that  any  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  otiber 
interested  party  concerning  this 
proposed  rule  are  sou^t  Commmts  are 
soudit  particularly  regarding: 

(Ij  Biological,  oonunerdal,  or  Other 
relevant  dt^  concerning  any  threat  (or 
lack  thereof)  to  the  Buena  Vista  Lake 
shrew; 

(2)  The  location  of  any  additional 
populations  of  this  subspecies  and 
habitat  association  (including  specific 
vegetation  and  soil  type),  md  the 
reasons  why  any  habitat  should  or 
should  not  be  detennined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Endangered  Species  Act  of  1973,  as 
amoided  (16  U.S.C.  1531  et  seq.); 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  and  genetics  of  this  subspecies; 

(4)  Cunrent  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  subspecies;  and 

(5)  Additional  relevant  information 
concerning  the  lifis-history.  habits,  and 
dimersal  of  this  subspecies. 

We  published  a  proposed  rule  in  the 
Fedsral  Begistar  (65  FR  35033)  on  June 
1, 2000  to  list  the  Buena  Vista  Lake 
shrew  {Soiex  omatus  relictus)  as 
endangered.  The  original  comment 
period  closed  on  July  31,  2000.  We  are 
reopMiing  the  comment  period  in  order 
to  provide  the  public  an  additional 
opportunity  to  provide  writtm  or  oral 
comment  on  the  proposal. 

Our  practice  is  to  make  comments 
availame  for  public  review  during 
regular  business  hours,  including  names 
and  home  addresses  of  respondents. 
Individual  reniondents  may  request  that 
we  withhold  meir  home  address  from 
the  rulemaking  record,  which  we  will 


honat  to  the  extent  allowable  by  law.  In 
some  drcumstanoes,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
rqnesentatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Author  Hie  primary  au^ior  of  this 
notice  is  Dwight  Harvey  (see  ADDRESSES 
section). 

Anlhoritjr:  The  authority  for  this  action  is 
the  Endangoed  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  August  4,  2000. 

EUzabedi  H.  Stevens, 

Manager-Califomia/Nevada  Operations 
Office. 

[FR  Doc  00-20605  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  Mid  WUcHNs  SmvIm 

50CFRPwt17 


.  landPuMte 

imraipe  IDr  W  I'lVipOMH  w  iwcMMny 

Witt  RsmoM  ttw  Qtosy  Wolf  Proni  tlw 
Ual  of  Endmomd  Mid  Thraaienail 
I  Mid  To  MMahSpMW 
I  for  ThfwMsMd  Qray 


:  Fish  and  Wildlife  Service, 


Interior. 

ACTION:  Announcement  of  public 

informational  meetings  and  public 


':  The  U.S.  Fish  and  WUdlife 
Service  (Swvice)  annoimces  the 
locations  and  times  of  public 
informational  meetings  that  have  been 
scheduled  to  i»ovide  information  on  the 
proposal  to  reclassify  and  delist  the  gray 
wolf  and  establish  special  regulations 
for  threatened  gray  wolves.  We  also  are 
announcing  the  locations  and  times  of 
public  hearings  scheduled  to  receive 
vertnl  public  comments  on  the 
proposal. 

DATES:  See  SUPPt.BIENTARY  SIRMIIATION. 
ADDRESSES:  See  SUPPLEMENTARY 

FOR  FURTHER  SVORMATION  CONTACT: 
Direct  all  commoits,  questions  or 
requests  for  additional  information  to  us 


by  using  the  (kay  Wolf  phone  line:  612- 
713-7337,  fecsimile:  612-713-5292, 
electronic  mail:  graywolfrnail9fws.gov, 
website:  http://inidwe8tfws.gov/wolf,  or 
write  to  Gray  Wolf  Questions,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building, 
1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056. 

SUPPLEMBfTARY  SNCORMATION:  We  will 
hold  public  informational  meetings  at 
the  following  locations.  All  meetings 
will  be  held  from  1  to  3  p.m.  and  from 
6  to  8  p.m.  and  will  use  an  open  house 
format,  including  a  slide  presentation 
that  will  run  approximately  every  half 
hour. 

Denver,  Colorado,  on  August  15,  2000. 

at  the  Holiday  Inn  at  Hampden,  7390 

W.  Hampden  Avenue,  (Lakewood). 
Grand  Junction,  Colorado,  on  August  16. 

2000,  at  the  Holiday  Inn,  755  Horizon 

Drive. 
Salt  Lake  Qty,  Utah,  on  August  17, 

2000,  at  the  Hilton  Salt  Lake  Qty 

Center,  255  South  West  Temple. 
Helena,  Montana,  on  August  31,  2000,  at 

Cavanaugh's  Colonial  Hotel-Best 

Western,  2301  Colonial  Drive. 
Kalispell,  Montana,  on  September  6, 

2000,  at  the  West  Coast  Inn,  20  Nmth 

Main  Street 
Missoula,  Montana,  on  Septembw  7, 

2000,  at  the  Best  Western  Grant  Creek 

Inn.  5280  (kant  Creek  Road. 
Casper.  Wyoming,  on  September  12, 

2000,  at  the  Casper  Events  Center,  «1 

Events  Drive. 
Bozeman,  Montana,  on  September  14, 

2000.  at  the  Wingate  Inn.  2305  Catron 

Street 

We  will  hold  public  hearings  at  the 
folloMring  locations.  All  hearings  will  be 
held  from  1  to  3  p.m.  and  from  6  to  8 
p.m. 

Salt  Lake  Qty.  Utah,  on  October  12, 
2000.  at  the  Hilton  Salt  Lake  Qty 
Center,  255  South  West  Temple. 
Helena,  Montana,  on  October  18.  2000, 
at  Cavanaugh's  Colonial  Inn — ^Best 
Western.  2301  Colonial  Drive. 
Denver,  Colorado,  on  Octobw  26.  2000, 
at  the  Holiday  Inn  at  Hanuxlen,  7390 
W.  Hampden  Avenue,  (Lakewood). 

Backgromid 

On  Julv  13,  2000,  we  published  a 
proposed  regulation  (65  FR  43450)  to 
reclassify  and  remove  the  gray  wolf 
from  the  list  of  Endangered  and 
Threatened  Wildlife  and  Plants.  The 
proposal  also  includes  three  special , 
regulations  for  those  distinct 
populations  segments  of  gray  wolves 
that  would  become  classified  as 
threatened.  This  proposal  would  affect 
all  the  conterminous  48  States  except 
Minnesote.  Due  to  the  complexity  and 
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wide  geographic  scope  of  the  proposal, 
we  are  scheduling  public  informational 
meetings  and  public  hearings  at  a 
number  of  locations.  The  locations  and 
times  of  public  informational  meetings 
and  public  hearings  in  the  Midwest, 
Northwest,  and  Northeast,  were 
published  on  July  26,  2000  (65  FR 
45956).  We  wiU  publicize  the  locations 
and  times  of  any  additional  public 
informational  meetings  or  public 
hearings  in  subsequent  notices. 

The  purpose  of  the  public 
informational  meetings  is  to  provide 
additional  opportimities  for  tiie  public 


to  gain  information  and  ask  questions 
about  the  proposal.  These  informational 
sessions  shoiild  assist  interested  parties 
in  preparing  substantive  comments  on 
the  proposal. 

The  public  hearings  will  be  the  only 
method  for  comments  and  data  to  be 
presented  verbaUy  for  entry  into  the 
public  record  of  this  rulemaking  and  for 
our  consideration  during  our  final 
decision.  Comments  and  data  also  can 
be  submitted  in  writing  or 
electronically,  as  described  in  the  Jiily 
13,  2000,  proposal  and  in  the  FOR 


FURTHER  INFORMATION  CONTACT  section 
above. 

Author 

The  author  of  this  notice  is  Patricia 
Worthing,  U.S.  Fish  and  Wildlife 
Service,  Denver,  Ckilorado. 

Authority:  The  authority  for  thiti  notice  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531)etseq. 

Dated:  August  8,  2000. 
Susan  E.  Baker, 

Regional  Director,  Denver,  Colorado. 
[FR  Doc.  00-20501  Filed  8-11-00;  8:45  am] 
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Notices 


This  section  ofthe  FEDERAL  REGISTER 
contains  documents  other  than  rulee  or 
profXMed  rules  that  are  appicabie  to  the 
pubic,  ^4otice6  of  hearings  and  investigations, 
oommHtee  mooMngs.  agency  dsdsions  and 
rulings,  dologaliona  of  auVtorily.  Mng  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 


DEPARTMENT  OF  AGRICULTURE 


[Doeint  Na  OA-OO-oq 


SiMldVdB  fOf  QfWlM  of 


f:  Agricultural  Marketing  S«vic8, 
-USDA. 
ACTION:  Notice;  Correction. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  published  in  the  Federal 
Register  of  July  20,  2000  (65  FR  45018) 
a  dociunent  (DA-00-05)  soliciting 
comments  on  a  proposal  to  change  the 
United  States  Standards  for  Grades  of 
Swiss  Cheese,  Emmentaler  Cheese. 
Several  nrors  appeared  in  the 
document.  The  Internet  address  for 
AMS'  Dairy  Prc^rams  Home  Page  was 
incorrectiy  listed;  a  typographiod  error 
appears  in  proposed  text  for  the  eye  size 
requirements  of  Grade  B  Swiss  cheese; 
the  discussion  of  proposed  changes  to 
flavor  defect  allowances  in  Grade  C 
Swiss  cheese  references  an  incorrect 
table;  and  the  proposed  definition  text 
and  discussion  of  the  "small  eyed" 
defect  was  incomplete.  This  document 
corrects  these  errors. 
DATES:  August  14,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Duane  R.  Spomer.  Chief.  Dairy 
Standardization  Branch,  AMS/USDA/ 
Dairy  Programs,  Room  2746-South.  P.O. 
Box  96456.  Washington,  DC  20090- 
6456;  telephone  (202)  720-7473;  fax 
(202)  720-2643;  email 
Duane.Spomef9u8da.gov 

SUI>Pt^MBITARY  MFORMATION: 

Backigrouiid 

The  Department  of  Agriculture 
(Department)  published  a  Notice  (DA- 
00-05)  in  the  Federal  Register  of  July 
20, 2000  (65  FR  45018).  The  Notice 
(issued  on  July  12.  2000)  solicited 
comments  on  a  proposal  to  change  the 
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United  States  Standards  for  Swiss 
Cheese.  Enmientaler  Cheese.  AMS  is 
proposing  changes  that  would:  (1) 
increase  the  allowable  eye  size  in  Grade 
A  Svriss  cheese  and  define  an  allowable 
eye  size  range  for  Grade  B  Swiss  cheese; 
(2)  remove  tibe  nmiriniiiin  size 
recommendation  for  cheeses  produced 
in  rindless  blocks;  (3)  add  more  clarity 
to  the  color  requiremoits  for  (kades  A 
and  B  Swiss  cheese;  (4)  correct  minor 
errors  that  currenUy  exist  in  the  tables; 
and  (5)  make  minor  editorial  changes 
that  will  make  the  standard  more 
uniform  in  appearance  and  easier  to  use. 
These  changes  are  being  proposed  to 
strengthen  the  standard  by  providing 
Swiss  cheese  characteristics  that 
incorporate  changes  in  consumer 
preferences  and  facilitate  the  use  of 
automated  portioning  and  packaging 
equipment.  Editorial  changes  were  also 
proposed  to  provide  consistency  with 
other  dairy  product  standards.  This 
Correction  Notice  is  necessary  in  order 
to  correct  several  minor  errors  which 
appeared  in  the  original  publication, 
llie  due  date  for  comments  on  the 
proposed  changes  (September  18.  2000) 
isimchanged. 

Correctiuii 

This  Federal  Register  Notice  makes 
corrections  to  the  Notice  published  on 
July  20,  2000  (65  FR  45018).  The 
Department  makes  the  following 
corrections: 

(1)  In  the  first  column,  under 
"Addresses"  (FR  page  45019).  the  last 
paragraph,  which  b^ins.  "The  current 
United  States  Standwls.  along  with 

•  *  *".  change  "www.ams.usda.gov/ 
dairystand.htm"  to 
"www.am8,usda.gov/dairy/stand.htm". 

(2)  In  the  text  of  (b)(3)  Eyes  and 
Texture  (FR  page  45022).  second 
column,  under  "proposed",  change 
"Wib"  to  ""Ae". 

(3)  In  the  text  of  (c)(1)  Flavor  (FR  page 
45023),  third  column,  under 
"discussion."  change  "Table  m"  to 
"Table  I". 

(4)  In  the  text  for  (h)(4)  small  eyed  (FR 
page  45029).  second  column,  under 
"proposed,"  change  ""/le"  to  "%".  In 
the  third  column  of  that  page,  the 
"discussion"  of  the  proposed  text  is 
revised  to  read  "We  propose  this  change 
to  reflect  the  proposed  Iowot  eye  size 
limit  and  for  editorial  clarity  of  the 
standard." 

Authority:  (7  U.S.C  1621-1627). 


Dated:  August  8.  2000. 

KatidaBn  A.  Menigan, 

Administrator,  Agricultural  tdarketing 
Service. 

[FR  Doc.  00-20491  Filed  8-11-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
AninMi  and  Ptafit  HMHh  Inapacilon 


[OocltstNaO(»-074-1] 


Crteivl  Control  AdivMM 

AOBICY:  Animal  and  Plant  Health 
Inspection  Sorvice,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  we  intend  to  prepare  an 
environmental  impact  statement 
regarding  the  Animal  and  Plant  Health 
Inspection  Service's  rangeland 
grasshopper  and  Mormon  cricket 
control  activities.  The  environmental 
impact  statement  will  analyze  the 
potential  environmental  efiiacts  of 
various  efforts  by  the  agency  to  control 
grasshoppers  and  Mormon  crickets  on 
rangelands  in  the  United  States.  We 
invite  the  public  to  comment  on  what 
issues  we  should  address  in  the 
environmental  impact  statement 
DATES:  We  wiU  consider  all  comments 
that  we  receive  by  September  13,  2000. 
ADDRESSES:  Please  send  yoiu'  comment 
and  three  copies  to:  Docket  No.  00-074- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03. 
4700  River  Road,  Unit  118,  Riverdale. 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  00-074- 
1. 

You  may  read  any  commepts  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
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available  on  the  Internet  at  http:// 

www.aphis.usda.gov/ppd/rad/ 

webrepor.html. 

FOR  RiRTHER  MRMHATION  CONTACT:  Mr. 

Ron  P.  Milberg,  Operations  Officer, 

Invasive  Species  and  Pest  Management, 

PPQ,  APfflS,  4700  River  Road  Unit  134, 

Riverdale,  MD  20737-1231;  (301)  734- 

8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

Grasshoppers  and  Mormon  crickets 
are  members  of  the  Class  Insecta,  Order 
Orthoptera,  which  contains  several 
hundred  species,  although  only  about 
35  species  are  perennial  pests  of  plants. 
Grasshoppers  and  Mormon  crickets 
have  the  potential  for  sudden  and 
explosive  population  increases,  which 
can  be  so  extreme  that  all  vegetation  is 
consumed  in  outbreak  situations.  These 
infestations  are  often  so  extensive  that 
individual  land  managers  alone  cannot 
control  the  damage. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  conducts 
grushopper  and  Mormon  cricket 
control  activities  at  the  request  of  States 
and  individuals  who  are  unable  to 
control  infestations  of  grasshoppers  and 
Mormon  crickets  on  rangelands. 
Rangelands  that  are  affected  by 
grasshopper  and  Mormon  cricket 
infestations  are  located  in  the  Western 
United  States. 

Significant  new  information  and  new 
grasshopper  and  Mormon  cricket 
c(Hitrol  techniques  have  become 
available  since  we  last  prepared  an 
environmental  impact  statement  (EIS) 
relative  to  APHIS'  rangeland 
grasshopper  and  Mormon  cricket 
control  activities  (USDA-APHIS-FEIS; 
Rangeland  Grasshopper  Cooperative 
Management  Program;  see  52  FR  8938, 
March  20, 1987).  Baseid  on  the 
availability  of  the  new  information  and 
techniques,  we  are  planning  to  prepare 
a  new  EIS  relative  to  APHIS'  activities 
related  to  the  control  of  rangeland 
grasshoppers  and  Mormon  crickets!  The 
EIS  will  examine  the  environmental 
efiiacts  of  control  alternatives  available 
to  the  agency,  including  a  no  action 
alternative.  It  will  be  used  for  planning 
and  decisionmaking  and  to  inform  the 
public  about  the  environmental  effects 
of  APHIS'  rangeland  grasshopper  and 
Mormon  cricket  control  activities.  It  will 
also  provide  an  overview  of  APHIS 
activities  to  which  we  can  tier  site- 
specific  analyses  and  environmental 
assessments. 

We  are  asking  for  written  comments 
that  identify  significant  environmental 
issues  that  we  should  analyze  in  the 
EIS.  We  invite  comments  from  the 


public,  including  private  industry,  as 
well  as  Federal,  State,  and  local 
governments  that  have  an  interest  in 
APHIS'  rangeland  grasshopper  and 
Mormon  cricket  control  activities. 

In  the  event  that  Federal  land 
management  agencies  elect  to  conduct 
an  analysis  of  all  available  rangeland 
grasshopper  and  Mormon  cricket 
management  alternatives  (e.g.,  chemical 
control,  biological  control,  range 
management,  l|Aegrated  pest 
management,  etc.),  APHIS  will 
cooperate  with  those  agencies  by 
providing  information  and  analyses 
related  to  its  rangeland  grasshopper  and 
Mormon  cricket  control  activities. 
Otherwise,  APHIS  will  prepare  an  EIS 
analyzing  only  those  control  alternatives 
reasonably  available  to  APHIS,  along 
with  a  no  action  alternative. 

This  notice  and  the  upcoming  EIS  are 
intended  to  fulfill  the  requirements  of 
the  National  Environmental  Policy  Act. 
We  will  publish  a  notice  announcing 
the  availability  of  the  draft  EIS  for 
review  in  the  Federal  Register.  The 
notice  will  also  request  comments  on 
the  draft  EIS. 

This  notice  is  issued  in  accordance 
with:  (1)  The  National  Environmental 
Policy  Act  (NEPA)  (42  U.S.C.  4231  et 
seq.),  (2)  regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington,  DC,  this  7th  day  of 
August  2000. 

Bobby  R.  Ac(»tl, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  00-20488  Filed  8-11-00;  8:45  am) 

MLLMQ  COM  Mie-94-P 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  inapaction  Sarvica 
[Docket  No.  00-027N] 

Availability  of  MatarMa  on  In- 
Dlatributlon  Acthdtiaa  and  InMatlvaa 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACnON:  Notice. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
t&e  availability  of  materials  from  the 
June  9,  2000,  public  meeting  on  in- 
distribution  (n))  activities  and . 
initiatives  and  is  providing  an 
opportunity  for  public  comment  on 
those  materials  and  on  the  matters 


pi-esented  at  the  public  meeting.  The 
Jime  9  meeting  was  held  to  discuss  the 
Agency's  strategy  for  addressing  the 
safety  of  meat  and  poultry  products 
during  distribution  and  to  provide  an 
overview  and  update  on  the  ID  Project. 
DATES:  The  materials  will  be  available  in' 
the  FSIS  docket  room  and  on  the  FSIS 
web  site.  Parsons  are  invited  to  review 
and  submit  comments  on  the  materials. 
Comments  should  be  received  by 
September  13,  2000. 
ADDRESSES:  Submit  one  original  and 
two  copies  of  written  conunents  to  FSIS 
Docket  Qerk,  Docket  «00-027N.  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  102 
Cotton  Annex  Building,  300 12th  Street, 
SW.,  Washington.  DC  20250-3700.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  Office 
between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 
FOR  FURTHER  MPORMATION  CONTACT:  Ms. 
Mary  Cutshall,  National  HAOCP  Small 
and  Very  Small  Plant  Coordinator,  at 
(202)  720-3219,  by  FAX  (202)  690- 
0824,  or  by  e-mail: 
moiy.cufshoiidusda.gDV. 

SUPPtEMENTARY  MRMMATKM:  As  part  of 
the  implementation  of  FSIS'  Pathogm 
Reduction;  Hazard  Analysis  and  Critical 
Control  Point  (HAOCP)  System  final 
rule  Quly  25, 1996;  61  FR  38806),  the 
Agency  is  committed  to  developing 
strategies  that  address  food  safrty 
hazards  throughout  the  entire  food 
production  chain. 

Under  the  Fedmal  Meat  Inspection 
Act  and  the  Poultry  Products  Inspection 
Act,  FSIS  has  the  authority  and 
responsibility  to  ensure  the  safety  of 
meat  and  poultry  products  during  in- 
plant  production  and  also  throu^ 
transportation,  storage,  and  other 
handling.  Traditionally,  the  Agency  has 
assigned  the  greater  majority  of  its 
resources  to  inspection  activities  in 
meat  and  poultry  slaughter  and 
processing  plants. 

FSIS  now  is  looking  at  strategies  for 
monitoring  the  safety  of  meat  and 
poultry  products  after  they  leave  an 
inspected  plant.  One  of  these  strategies 
is  through  the  ID  Project,  which 
explores  the  effects  of  redeployment  of 
inspection  personnel  outside  die  plant. 
The  Agency  has  assigned  10  inspection 
personnel  to  the  ID  Project. 

FSIS  also  is  working  with  the  State  of 
Mmnesota  to  develop  an  alternative 
strategy  for  addressing  food  safety 
hazards  and  other  problems  presented 
by  federally  inspected  product  in 
distribution.  Under  this  approach,  the 
State  will  advise  FSIS  of  adulterated  or 
misbranded  fsderaUy  inspected 
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products  that  State  inspectors  find  at 
retail,  distribution,  and  wardiouse 
centers  in  the  course  of  their  regular 
inspection  activities. 

FSIS  requests  public  comment  on  its 
current  thinking  about  how  to  ensure 
that  meat  and  potiltiy  products  in 
distribution  do  not  become  adulterated 
or  misbranded  and  continue  to  qualiiy 
to  bear.USDA's  mark  of  inspection.  FSIS 
explained  its  currmit  thinlrfng  at  the 
Jime  9  public  meeting. 

Additkmal  PubUc  Notificatiim 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effnt  to 
better  ensvtre  that  minorities,  women, 
and  pwsons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weeldy  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  more  than  300 
oiganizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://wMrw.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations, 
Fedenl  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  Agency  constituents  or 
stakeholders.  The  constituent  &x  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
healdi  professionals,  scientific 
professionals,  and  other  individuals 
who  have  requested  to  be  included. 
Through  these  various  channels,  FSIS  is 
able  to  provide  information  to  a  much 
broader,  more  diverse  audience.  For 
more  information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Dope  in  Washington,  DC,  on:  July  28,  2000. 
ThoBu  J.  Billy. 
Administiator. 

(FR  Doc.  00-20548  Filed  8-11-00;  8:45  am] 
■UJNQ  COOK  341»-0H-P 


COMMiSSIOM  ON  CIVIL  RIGHTS 

'AfiMnded  Notice  of  PubNc  Meeting  of 
tlie  Detaenve  Advtooiy  ConunMee 

Notice  is  hereby  given,  piirsuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Delaware  Advisory  Committee  to  the 
Commission  which  was  to  have 
convened  at  2  p.m.  and  adjourned  at  6 
p.m.  on  August  25,  2000,  has  a  new  time 


and  new  location.  The  Committee  will 
convene  at  12:30  p.m.  and  adjourn  at  4 
p.m.  on  August  25,  2000,  at  the  Qty 
Coimcil  Chambers,  Qty  of  Newark 
Municipal  Building,  220  Elkton  Road, 
Newark,  Delaware,  19715-0390.  The 
notice  was  originally  published  in  the 
Federal  Regirter  on  Thursday,  July  27, 
2000.  FR  Doc  00-18984.  Vol.  65.  No. 
145.  Page  45146. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Edward  Darden.  Civil  Rights  Analyst  of 
the  Eastern  Regional  Office.  202-376- 
7533  (TDD  202-376-8116).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  intmpreter  should  contact 
the  Regional  Office  at  least  ten  (10) 
working  days  before  the  schediiled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  8, 2000. 
UaaM-Kriiy, 

Special  Assistant  to  the  Staff  Director. 
ItegiomU  Ptognuns  Coordination  Unit. 
(FR  Doc.  00-20563  FUed  8-9-00;  4:16  pm] 
— juwo  cooe  BW  oi-y 


DEPARTMENT  OF  COMMERCE 

Bureau  Of  ttie  Ceneue 

Advwioe  Monthly  ReteH  Salee  Survey 

action:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Pap«work  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  13, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
LEngelme9doc.gov). 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to:  Scott  Scheleur,  Bureau  of 


the  Census,  Room  2626-FOB  3, 
Washington,  D.C.  20233-6500,  (301) 
457-2713. 

SUPPLBIENrARY  mformahon: 

LAhstract 

The  Advance  Monthly  Retail  Sales 
Survey  (MARTS)  provides  an  early 
indication  of  current  retail  sales  activity 
at  the  United  States  level.  Policymakers 
such  as  the  Federal  Reserve  Board  need 
to  have  the  most  timely  estimates  in 
order  to  anticipate  economic  trends  and 
act  accordingly.  The  Bureau  of 
Economic  Analysi^  (BEA),  the  Council 
of  Economic  Advisors  (CEA),  and  other 
government  agencies  and  businesses  use 
the  data  to  formulate  economic  policy 
and  make  decisions.  These  estimates 
have  a  high  BEA  priority  because  of 
their  timeliness.  There  would  be 
approximately  a  month  delay  in  the 
availability  of  these  data  if  this  survey 
were  not  conducted.  Data  are  collected 
monthly  from  small,  medium,  and  large 
size  businesses,  selected  using  a 
stratified  random  sampling  procedure. 
The  MARTS  sample  is  re-selected 
periodically,  generally  at  two  year 
intervals.  Small  and  meditun-size 
retailers  are  requested  to  participate  for 
those  two  years,  aStat  which  they  are 
replaced  with  new  panel  members. 
Smaller  firms  have  less  of  a  chance  for 
selection  due  to  our  sampling 
procedure.  Firms  canvassed  in  this 
survey  are  not  required  to  maintain 
additional  records  and  carefully 
prepared  estimates  are  acceptable  if 
book  figures  are  not  available.  The 
change  in  the  response  burden  is  a 
result  of  a  larger  sample  size.  The 
sample  was  increased  itom  4,100  to 
4,500  to  improve  the  quality  of  the 
estimates. 

This  request  is  for  the  clearance  of 
four  similar  report  forms  SM-44(00)A 
SM-44(00)AE;  SM-44(00)AS  &  SM- 
72(00)A  which  will  be  replacing  the 
form  B-104  previously  used  to  collect 
data  in  this  survey  on  the  Standard 
Industrial  Classification  (SIC)  basis.  The 
new  forms  will  enable  us  to  collect 
information  on  the  North  American 
Industry  Classification  System  (NAICS) 
basis.  All  forms  request  similar  data 
items  but  a  variety  of  forms  are  needed 
to  address  either  a  firm's  specific  Idnd- 
of-business  or  to  ask  if  and  when  the 
firm  began  selling  through  an  Internet 
site  and  to  separately  report  the  value  of 
any  Internet  sales. 

n.  Method  of  Collection 

We  will  collect  this  information  by 
mail,  FAX  and  telephone  follow-up. 
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m.Data 

OMB  Niunber:  0607-0104. 

Form  Number:  SM-44(00)A,  SM- 
44(00)AE,  SM-I4(00)AS  &  SM-72(00)A. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Retail  Businesses. 

Estimated  Number  of  Respondents: 
4,500. 

Estimated  Time  Per  Response:  .0833 
hrs  (5  minutes). 

Estimated  Total  Annual  Burden 
Hours:  4,500  hours. 

Estimated  Total  Annual  Cost:  The 
cost  to  the  respondent  is  estimated  to  be 
$81,900,  based  on  annual  response 
burden  of  4,500  hours  and  a  rate  of 
$18.20  per  hour  to  complete  the  form. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13,  United 
States  Code.  Section  182. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  wiU  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  August  8,  2000. 

Madehiiie  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Infonnation  Officer. 

[FR  Doc.  00-20483  Filed  a-11-00;  8:45  am] 

■UJNO  COOe  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

BursMi  of  Export  Administration 

Sansors  and  Instrumentation 
Tschnlcal  Advtoory  CommKlas;  NoUcs 
of  Opsn  MssMng 

The  Sensors  and  Instrumentation 
Technical  Advisory  Committee  will 
meet  on  Septemb«  21,  2000, 9K)0  a.m., 
in  the  Herbert  C.  Hoover  Building, 
Room  3884, 14th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 


Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  sensors  and 
instrumentation  equipment  and 
technology. 

Agenda 

1.  Election  of  Chairman. 

2.  Presentation  on  definitions  to  be 
added  to  the  Commerce  Control  List  and 
the  Wassenaar  Arrangement. 

4.  EKsciission  on  licensing  policy 
issues. 

The  meeting  will  be  open  to  the 
public  and  a  limited  number  of  seats 
will  be  available.  Reservations  are  not 
accepted.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
matOTials  to  the  Conunittee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  OSIES/EA/BXA 
MS:3876,  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave., 
N.W.,  Washington,  D.C.  20230. 

For  more  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202) 482-2583. 

Dated:  August  7,  2000. 
Lee  Ann  Carpenter, 
Committee  Liaison  Officer. 
[FR  Doc.  00-20479  Filed  8-11-00;  8:45  am] 
■ILUNQ  COOE  3610-JT-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  24-96] 

Foreign-Trade  Zona  169— Manal 
County,  FL,  Application  tor 
Statue,  Aao  Corporation  (Bandagaa); 
Reopening  of  Commairt  Period 

Notice  is  hereby  given  that  the 
comment  period  regarding  the 
application  of  the  Manatee  Coimty  Port 
Authority,  grantee  of  FTZ  169, 
requesting  special-purpose  subzone 
status  for  the  adhesive  bandages 
manufacturing  facility  of  Aso 
Corporation,  located  in  Sarasota  County, 
Florida  (63  FR  26776,  5/14/98),  has  been 
reopened  until  August  28,  2000,  to 
accept  additional  information  from  the 
applicant  and  interested  parties. 


Dated:  August  8, 2000. 
Dennis  PucdneUi, 
Executive  Secretary. 

[FR  Doc.  00-20558  Filed  8-11-00;  8:45  am] 
BMiJNG  CODE  asio-oe-p 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  ZOnaa  Board 

[Docket  4«-200(q 

Foraign-Trada  Zona  86— Tacoma, 
Waahinglon  Application  For  Fdraign- 
Trada  SulMona  Slatua  Malauahlla 
Kolobuld  Elaetronles  induslrlaa  of 
America,  Inc.  (9-  and  13-Inch 
TatovWon/VMao  Caaaan 
Combination  UnHa)  Vanoouvar, 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Tacoma, 
Washhigton,  grantee  of  FTZ  86, 
requesting  special-purpose  subzone 
status  for  the  manu£u:turing  and 
warehousing  facilities  (9-  and  13-inch 
television/video  cassette  recorder 
combination  ("TV/VCR")  units)  of 
Matsushita  Kotobuld  Electronics 
Industries  of  America,  Inc.  (MKA), 
located  at  sites  in  Vancouver, 
Washington.  The  application  indicates 
that  MKA's  Vancouver  facilities  also 
produce  TV/VCR  units  in  sizes  largw 
than  the  9-  and  13-inch  units,  but  that 
the  company'is  not  seeking  authority  to 
produce  the  larger  sizes  under  FTZ 
procedures.  The  application  was 
submitted  pursuant  to  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81»- 
81u),  and  the  regtilations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  August  2, 2000. 

The  MKA  facilities  are  located  at  four 
sites  in  Vancouver,  Washington  (five 
buildings  and  two  trailers,  427,300  sq. 
ft.  total):  Site  §1  (one  manufacturing 
building,  one  warehouse  building  and 
two  office  trailers/282,800  sq.  ft.) — 
located  at  2001  Kotobuld  Way;  Site  *2 
(one  warehouse  building/8,500  sq.  ft.) — 
located  across  the  street  fit>m  2001 
Kotobuki  Way;  Site  *3  (one  warehouse 
building/108,000  sq.  ft.)— located  at 
3201  Lower  Port  Road;  and  Site  #4  (one 
warehouse  building/28,000  sq.  ft)— 
located  at  1923  Elevator  Way. 

The  facilities  (475  full-time 
employees  and  160-180  contract 
employees)  are  used  for  the  assembly 
and  warehousing  of  MKA's  TV/VCR 
imits.  Some  of  the  components  used  in 
the  manufactiuing  process  are 
purchased  from  abroad,  and  account  for 
72%  to  73%  of  finished  product  value. 
The  imported  components  and  their 
duty  rates  are  as  follows:  9-inch  cathode 
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ray  tube  (7.5%  duty  rate);  13-incfa 
cathode  ray  tube  (7.5%);  speakers 
(4.9%);  remote  control  (2.7%);  and  TV/ 
VCR  chassis  (duty-free). 

Zone  procedures  would  exempt  MKA 
from  Customs  duty  payments  on  foreign 
components  used  in  export  production. 
FTZ  procedures  will  help  MKA  to 
implement  a  more  e£Bcient  and  cost- 
effsctive  system  for  liAnrfling  Customs 
requirements.  On  its  domestic  sales. 
MKA  wrould  be  able  to  choose  the  lower 
duty  rate  that  applies  to  the  finished 
products  (duty-free)  for  the  foreign 
components  noted  above.  The  company 
also  could  benefit  from  duty  savings  on 
scrap  and  waste  resulting  from  the 
production  process.  FTZ  status  may  also 
make  a  site  eligible  for  benefits  provided 
under  state/load  {xograms.  Hie 
application  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  this  fedlities'  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
theBoanl. 

Public  conunent  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  Octobw  13,  2000.  Rebuttal 
commmts  in  response  to  matnial 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15Kiay  period  to  October  30,  2000. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
4008, 14th  and  Pennsylvania  Avenue, 
N.W..  Washington,  IX:  20230. 

U.S.  Department  of  Commerce  Export 
Assistance  Center,  One  World  Trade 
Center,  121  SW  Salmon  Street,  Suite 
242,  Portland,  OR  97204. 

Dated:  August  4, 2000. 
Dwmis  Fnccinelli, 
Executive  Secretary. 
[FR  Doc.  00-20559  Filed  8-11-00: 8:45  am] 
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[A-57D-82q 

«Mincic  Mdo  rroniinv  PMpiv  s 
RtpUbHc  o«  China:  Fhwl 
AnMunipIng  Duly 


AGENCY:  Import  Administration, 
International  Ttede  Administration, 
Dq>artment  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


On  April  10,  2000,  the 
Departm«it  of  Commerce  published  the 
preliminary  results  of  administrative 
review  of  the  antidumping  duty  order 
on  sebacic  add  from  the  People's 
Republic  of  China.  The  products 
covered  by  this  order  are  all  grades  of 
sebacic  acid  which  include  but  are  not 
limited  to  CP  Grade,  Purified  (kade,  and 
Nylon  Grade.  The  review  covers  two 
manufacturers/exporters.  The  period  of 
review  is  Jidy  1, 1998,  throu^  June  30, 
1999. 

Based  on  our  analysis  of  the 
conunents  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  diSex  from 
the  preliminary  results.  The  final 
Mreighted-average  dumping  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  "Final  Results  of  the 
Review." 

EFFKT1VE  DATE  August  14.  2000. 
FOR  RJRTMER  WilOnMATION  CONTACT: 
Christopho'  Priddy  or  Shawn 
Thompson,  Import  Administration, 
International  l^ade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  D.C  20230;  telephone: 
(202)  482-1130  or  (202)  482-1776, 
respectively. 

SUPPLEMBITARY  INFORMATION: 

TIm  AppUc^rie  SUtnta 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
efiiective  date  of  the  amendboaents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (1999). 

Background 

On  April  10,  2000,  the  Department 
publisl^  the  preliminary  results  of 
administrative  review  of  the 
antidumping  duty  order  on  sebacic  acid 


from  the  People's  Republic  of  China 
(PRC).  See  Sebacic  Acid  from  the 
People's  Republic  of  China:  Preliminary 
Results  of  Antidumping  Administrative 
Review,  65  FR  18968  (April  10.  2000). 
The  review  covers  two  exporters  and 
their  respective  manufacturers.  The 
period  of  review  (POR)  is  July  1. 1998, 
through  June  30, 1999. 

We  invited  parties  to  comment  on  the 
preliminary  residts  of  review.  At  the 
request  of  certain  interested  parties,  we 
held  a  public  hearing  on  June  2,  2000. 
The  Department  has  conducted  this 
administrative  review  in  accmdance 
with  section  751  of  the  Act 

Scope  of  Review 

The  product  covered  by  this  review  is 
sebacic  add.  The  products  covered  by 
this  review  are  all  grades  of  sebacic 
add.  a  dicarboxylic  add  with  the 
formula  (CH2)8(OOOH)2.  which  indude 
but  are  not  limited  to  CP  Grade  (500ppm 
maximum  ash.  25  mnviiniim  APHA 
color),  Purified  Ckade  (lOOOppm 
maximum  ash,  50  fnairinnim  APHA 
color),  and  Nylon  Grade  (500ppm 
imnrimiiin  ash,  70  maximum  ICV  color). 
The  prindpal  difference  between  the 
grades  is  the  quantity  of  ash  and  color. 
Sebadc  add  contains  a  miniminn  of  85 
percent  dibasic  adds  of  which  the 
predominant  spedes  is  the  CIO  dibasic 
add.  Sebadc  add  is  sold  generally  as  a  . 
free-flowing  powder/flake. 

Sebadc  acid  has  numerous  industrial 
uses,  induding  the  production  of  nylon 
6/10  (a  polymer  used  for  paintbrush  and 
toothbrush  bristles  and  paper  machine 
felts),  plastidzers,  esters,  automotive 
coolairis,  polyamides.  polyester  castings 
and  films,  inks  and  adhesives, 
lubricants,  and  polyurethane  nuttings 
and  coatings. 

Sebadc  add  is  currently  dassifiable 
under  subheading  2917.13.00.30  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  remains  dispositive. 

Separate  Ratn 

Tianjin  Chemicals  Imptnrt  and  Export 
Corporation  (Tianjin)  and  Guangdong 
Chemicals  Import  and  Export 
Corporation  (Guangdong)  have 
requested  separate,  company-specific 
antidumping  duty  rates.  In  tiie 
Preliminary  Results,  we  found  that 
Tianjin  and  Guangdong  had  met  the 
criteria  fat  the  application  of  separate 
antidumping  duty  rates.  See  Sebacic 
Add  from  the  People's  Republic  of 
China:  Preliminary  Results  of 
Antidumping  Administrative  Review,  65 
FR  18968, 18968-69  (April  10.  2000) 
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{Preliminary  Results).  We  have  not 
received  any  other  infbnnation  since  the 
preliminary  results  which  would 
warrant  reconsideration  of  our  separate 
rates  determination  with  respect  to 
these  companies.  We  therefore 
determine  that  Tianjin  and  Guangdong 
should  be  assigned  individual  dumping 
margins  in  this  administrative  review. 

mth  respect  to  Sinochem 
Intomational  Chemicals  Company,  Ltd. 
(SICC)  and  Sinochem  Jiangsu  Import 
and  Export  Corporation  (Jiangsu),  which 
did  not  respond  to  the  D^>artaient's 
questionnaire,  we  determine  that  these 
companies  do  not  merit  separate  rates. 
The  Department  assigns  a  single  rate  to 
companies  in  a  non-market  economy, 
imless  an  exporter  demonstrates  an 
absence  of  government  control.  We 
determine  that  SICC  and  Jiangsu  are 
subject  to  the  country-wide  rate  for  this 
case  because  these  companies  foiled  to 
demonstrate  an  absence  of  government 
control. 

Um  of  Facts  Available 

As  explained  in  the  preliminary 
residts,  the  use  of  facts  available  is 
warranted  in  this  case  becaiise  SICC  and 
Jiangsu,  whidi  are  part  of  the  PRC  entity 
(see  "Separate  Rates"  section  above), 
have  iai^  to  respond  to  the  original 
questionnaire  and  have  refused  to 
participate  in  this  administrative 
review.  Therefore,  in  accordance  with 
sections  776(a)(2)(A)  and  (C)  of  the  Act, 
we  find  that  the  use  of  total  facts 
available  is  appropriate  for  SICC  and 
Jiangsu.  Furthermore,  in  the  preliminary 
results  we  determined  that  SICC  and 
Jiangsu  did  not  cooperate  to  the  best  of 
their  ability  with  our  requests  for 
necessary  information.  Therefore,  in 
accordance  with  section  776(b)  of  the 
Act,  we  applied  adverse  inferences 
wh«i  selecting  among  the  fects 
available.  As  adverse  £acts  available  in 
this  proceeding,  in  accordance  with  the 
Department's  practice,  we  preliminarily 
assigned  SICC,  Jiangsu,  and  all  other 
exporters  subject  to  the  PRC-wide  rate 
the  petition  rate  of  243.40  percent, 
which  is  the  PRC-wide  rate  established 
in  the  less  than  fair  value  (LTFV) 
investigation,  and  the  highest  dumping 
margin  determined  in  any  segment  of 
this  proceeding.  As  explained  in  the 
preliminary  results,  we  determined  that 
this  margin  was  corrobwated  in 
accordance  with  section  776(c)  of  the 
Act  in  the  LTFV  investigation.  See 
Preliminary  Results,  65  FR  at  18969-70. 
There  is  no  evidence  on  the  record 
which  warrants  revisiting  this  issue  in 
these  final  results,  and  no  interested 
party  submitted  comments  on  our  use  of 
adverse  facts  available.  Accordingly,  we 
continue  to  use  the  petition  rate  from 


the  LTFV  investigation  of  243.40 
percent. 

Analysis  of  CcHnments  Received 

All  issues  raised  in  the  case  briefe  by 
parties  to  this  administrative  review  are 
addressed  in  the  "Issues  and  Decision 
Memorandum"  (Decision  Memo)  from 
Richard  W.  Moreland,  Deputy  Assistant 
Secretary,  Import  Administration,  to 
Troy  H.  Cribb.  Acting  Assistant 
Secretary  fior  Import  Administration, 
dated  August  8,  2000,  which  is  adopted 
by  this  notice.  A  list  of  the  issues  which 

Earties  have  raised  and  to  which  we 
ave  responded,  all  of  which  are  in  the 
Decision  Memo,  is  attached  to  this 
notice  as  an  Appendix.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum,  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099, 
of  the  main  Department  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ia.ita.doc.gov/frn/ 
summary /countrylist.htm  under  the 
heading  "China."  The  paper  copy  and 
electronic  version  of  the  Decision  Memo 
are  identical  in  content 

Changes  Since  die  Prdiminaiy  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculations.  We  have  also 
corrected  cratain  programming  and 
clerical  errors  in  our  preliminary 
results,  where  applicable.  Any 
programming  or  clerical  errors  are 
discussed  in  the  relevant  sections  of  the 
Decision  Memorandum. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  weighted-average  margin 
percentages  exist  for  the  period  July  1, 
1998,  through  June  30, 1999: 


Manufacturer/exporter 

Margin 
(Percent) 

Guangdong  Chemicals  Import 

and  Export  Corporation 

Tianjin  Chemicate  Import  and 

6.64 

0.44 
243.40 

PRC  Country-Wide  Rate  

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.212(b).  we 
have  calculated  exporter/importer- 
specific  assessment  rates.  We  divided 
the  total  dumping  margins  for  the 
reviewed  sales  by  their  total  entered 
value  for  each  importer.  We  will  direct 
Customs  to  assess  the  resulting 
percentage  mai-gins  against  the  entered 
Customs  values  for  the  subject 


merchandise  on  each  importer's  entries 
under  the  relevant  order  during  the 
review  period. 

Cash  Deposit  Reqairanoits 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  sebadc  add  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubUcffion,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  For  Guangdong, 
the  cash  deposit  rate  Mrill  be  the  rate 
indicated  above;  (2)  for  Tianjin.  the  cash 
deposit  rate  will  be  zero  because 
Tianjin's  margin  is  de  minimis;  (3)  for 
companies  previously  found  to  be 
entitled  to  a  separate  rate  and  for  which 
no  review  was  requested,  the  cash 
deposit  rates  will  be  the  rate  established 
in  the  most  recent  review  of  that 
company:  (4)  fat  all  other  PRC  exporters 
of  sid)ject  merchandise,  the  cash  deposit 
rates  will  be  the  PRC  country-wide  rate 
indicated  above;  and  (5)  the  cash 
deposit  rate  for  nan-niC  exporters  of 
subject  merchandise  from  the  PRC  will 
be  die  rate  applicable  to  the  PRC 
supplier  of  that  exporter. 

These  deposit  reqiurements  shall 
remain  in  effsct  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursementof  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  dtuing  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidiunping  duties. 

This  notice  also  serves  as  the  only 
remindw  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  351.305  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act 
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Dated:  August  8,  2000. 
TroyH.Crilib. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Aftpandix— lasnm  in  Dedsioii  Memo 

Comments 

Acceptance  of  the  Respondents'  April  28, 
2000,  Surrogate  Value  Submission 

2.  Capryl  Alcohol  Valuation 

3.  Water  Valuation 

4.  Activated  Carbon  and  Macropore  Resin 
Valuation 

5.  Caustic  Soda  Valuation 

6.  Capryl  Alcohol  and  Glycerine  Purity  Level 
Adjustments 

7.  Hengshui  Dongfeng  Chemical  Factory's 
Castor  Seed  Freight  Valuation  and 
Electricity  Valuation 

8.  International  Freight  Valuation 

9.  Brokerage  and  Handling  Valuation 

10.  Castor  Oil  and  Castor  Seed  Valuation 

11.  Phenol  Valuation 

[FR  Doc.  00-20561  Filed  8-11-00;  8:45  am] 
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AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFlCnVE  DATE:  Aiigust  14,  2000. 
FOR  HmTNER  WTOWiU-nON  CONTACT: 
Dennis  MoCluie,  AD/CVD  Enforcement. 
Office  6,  Group  II.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commeroe,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230; 
telephone:  (202)  482-0984. 

Hw  ^plicaUe  Statnte  and  Regnlatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refiBrenoes  to 
the  provisions  effsctive  January  1. 1995, 
the  efifoctive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
u^ess  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce  ("the 
Department")  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Scope  of  Order 

For  purposes  of  this  order,  the 
products  covered  are  seamless  carbon 
and  alloy  (other  than  stainless)  steel 
standard,  line,  and  pressure  pipes  and 


redraw  hollows  produced,  or 
equivalent,  to  the  ASTM  A-53,  ASTM 
A-106,  ASTM  A-333,  ASTM  A-334, 
ASTM  A-335,  ASTM  A-589,  ASTM  A- 
795,  and  the  Amwican  Petroleum 
Institute  (API)  5L  specifications  and 
meeting  the  physical  parameters 
described  below,  regardless  of 
application.  The  scope  of  this  order  also 
includes  all  products  used  in  standard, 
line,  or  pressure  pipe  applications  and 
meeting  the  physical  parameters 
described  below,  regardless  of 
specification.  Spedfically  included 
within  the  scope  of  this  order  is 
seamless  pipes  and  redraw  hollows,  less 
than  or  equal  to  4.5  inches  (114.3  mm) 
in  outside  diameter,  regardless  of  wall- 
thickness,  manufacturing  process  (hot 
finished  or  cold-dra%vn),  end  finish 
(plain  end,  beveled  md,  upset  end, 
threaded,  at  threaded  and  coupled),  or 
surface  finish. 

The  seandess  pipes  subject  to  this 
Ofder  are  currently  classifiable  under 
the  subheadings  7304.10.10.20, 
7304.10.50.20,  7304.31.30.00, 
7304.31.60.50,  7304.39.00.16, 
7304.39.00.20,  7304.39.00.24, 
7304.39.00.28,  7304.39.00.32, 
7304.51.50.05,  7304.51.50.60, 
7304.59.60.00,  7304.59.80.10, 
7304.59.80.15,  7304.59.80.20,  and 
7304.59.80.25  of  the  HTSUS. 

Spedfioatioas,  Characteristics,  and 
Uses:  Seamless  pressure  pipes  are 
intended  for  the  conveyance  of  water, 
steam,  petrochemicals,  chemicals,  oil 
products,  natural  gas  and  other  liquids 
and  gasses  in  industrial  piping  systems. 
They  may  cany  these  substances  at 
elevated  pressures  and  temperatures 
and  may  be  subject  to  the  application  of 
external  heat  Seamless  carbon  steel 
pressure  pipe  meeting  the  ASTM  A-106 
standard  may  be  used  in  temperatures  of 
up  to  1000  degrees  Fahrenheit,  at 
various  ASME  code  stress  levels.  Alloy 
pipes  made  to  ASTM  A-335  standard 
must  be  used  if  temperatures  and  stress 
levek  exceed  those  allowed  for  ASTM 
A-106.  Seamless  pressure  pipes  sold  in 
the  United  States  are  commonly 
produced  to  the  ASTM  A-106  standard. 

Seamless  standard  pipes  are  most 
commonly  produced  to  the  ASTM  A-53 
specification  and  generally  are  not 
intended  for  high  temperature  service. 
They  are  intended  fn  the  low 
temperature  and  pressure  conveyance  of 
water,  steam,  natural  gas,  air  and  other 
liquids  and  gasses  in  plumbing  and 
heating  systems,  air  conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipes  (depending 
on  type  and  code)  may  carry  liquids  at 
elevated  temperatures  but  must  not 
exceed  relevant  ASME  code 
requirements.  If  exceptionally  low 


temperature  uses  or  conditions  are 
anticipated,  standard  pipe  may  be 
manufactured  to  ASTM  A-333  or  ASTM 
A-334  specifications. 

Seamless  line  pipes  are  intended  for 
the  conveyance  of  oil  and  natural  gas  or 
other  fluids  in  pipe  lines.  Seamless  line 
pipes  are  produced  to  the  API  5L 
specification. 

Seamless  water  well  pipe  (ASTM  A- 
589)  and  seamless  galvanized  pipe  for 
fire  protection  uses  (ASTM  A-795)  are 
used  for  the  conveyance  of  water. 

Seamless  pipes  are  commonly 
produced  and  certified  to  meet  ASTM 
A-106,  ASTM  A-53,  API  5L-B.  and  API 
5L-X42  specifications.  To  avoid 
maintaining  separate  production  runs 
and  separate  inventories,  manufacturers 
typically  triple  or  quadruple  c«tify  the 
pipes  by  meeting  the  metallurgical 
requirements  and  performing  the 
required  tests  pursuant  to  the  respective 
specificaticms.  Since  distributors  sell  the 
vast  majority  of  diis  product,  they  can 
thereby  maintain  a  single  inventory  to 
service  all  customers. 

The  primary  application  of  ASTM  A- 
106  pressure  pipes  and  triple  or 
quaoruple  certified  pipes  is  in  pressure 
piping  systems  by  refineries, 
petrodiemical  plants,  and  chemical 
plants.  Other  applications  are  in  power 
gennation  plants  (electrical-fossil  fuel 
or  nuclear),  and  in  some  oil  field  uses 
(on  shore  and  off  shore)  such  as  for 
separator  lines,  gathering  lines  and 
metering  runs.  A  minor  ^plication  of 
this  prodtict  is  ba  use  as  oU  and  gas 
distribution  lines  for  conunerdal 
applications.  These  applications 
constitute  the  majority  of  the  market  for 
the  subject  seamless  pipes.  However. 
ASTM  A-106  pipes  may  be  used  in 
some  boiler  appUcations. 

Redraw  hollows  are  any  imfinished 
pipe  or  "hollow  profiles"  of  carbon  or 
alloy  steel  transformed  by  hot  rolling  or 
cold  drawing/hydrostatic  testing  or 
other  methods  to  enable  the  material  to 
be  sold  under  ASTM  A-53.  ASTM  A- 
106,  ASTM  A-333,  ASTM  A-334. 
ASTM  A-335,  ASTM  A-589.  ASTM  A- 
795,  and  API  5L  specifications 

The  scope  of  this  order  includes  all 
seamless  pipe  meeting  the  physical 
parameters  described  above  and 
produced  to  one  of  the  specifications 
listed  above,  regardless  of  application, 
with  the  exception  of  the  specific 
exclusions  discussed  below,  and 
whether  or  not  also  certified  to  a  non- 
covered  specification.  Standard,  line, 
and  pressure  applications  and  the 
above-listed  specifications  are  defining 
characteristics  of  the  scope  of  this  order. 
Therefore,  seamless  pipes  meeting  the 
physical  description  above,  but  not 
produced  to  the  ASTM  A-53.  ASTM  A- 
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106,  ASTM  A-333.  ASTM  A-334, 
ASTM  A-335,  ASTM  A-589,  ASTM  A- 
795,  and  API  5L  specifications  shall  be 
covered  if  used  in  a  standard,  line,  or 
pressiire  application,  with  the  exception 
of  the  specific  exclusions  discussed 
below. 

Fat  example,  there  are  certain  other 
ASTM  specifications  of  pipe  which, 
because  of  overlapping  characteristics, 
could  potentially  be  used  in  ASTM  A- 
106  applications.  These  specifications 
generally  include  ASTM  A-161,  ASTM 
A-192,  ASTM  A-210,  ASTM  A-252, 
ASTM  A-501,  ASTM  A-523.  ASTM  A- 
524,  and  ASTM  A-618.  When  such 
pipes  are  used  in  a  standard,  line,  or 
pressure  pipe  application,  with  the 
exception  of  the  specific  exclusions 
discussed  below,  such  products  are 
covered  by  the  scope  of  this  order. 

Specifically  excluded  from  the  scope 
of  this  order  are  boiler  tubing  and 
mechanical  tubing,  if  such  products  are 
not  produced  to  ASTM  A-53,  ASTM  A- 
106,  ASTM  A-333,  ASTM  A-334. 
ASTM  A-335,  ASTM  A-589,  ASTM  A- 
795,  and  API  5L  specifications  and  are 
not  used  in  standard,  line,  or  pressure 
pipe  applications.  In  addition,  finished 
and  unfinished  OCTG  are  excluded 
from  the  scope  of  this  order,  if  covered 
by  the  scope  of  another  antidumping 
duty  order  from  the  same  country.  If  not 
covered  by  such  an  OCTG  order, 
fimshed  and  unfinished  CKTIG  are 
included  in  this  scope  when  used  in 
standard,  line  or  pressure  applications. 

With  regard  to  the  excluded  products 
listed  above,  the  Department  vnU.  not 
instruct  Customs  to  require  end-use 
certification  until  such  time  as 
petitioner  or  other  interested  parties 
provide  to  the  Department  a  reasonable 
basis  to  believe  or  suspect  that  the 
products  are  being  used  in  a  covered 
application.  If  such  information  is 
provided,  we  will  require  end-use 
certification  only  for  the  product(s)  (or 
8pecification(s))  for  which  evidence  is 
provided  that  such  products  are  being 
used  in  covered  applications  as 
described  above.  For  example,  if,  based 
on  evidence  provided  by  petitioner,  the 
Department  finds  a  reasonable  basis  to 
believe  or  suspect  that  seamless  pipe 
produced  to  the  A-161  specification  is 
being  used  in  a  standard,  line  or 
pressiue  application,  we  will  require 
end-use  cwtifications  for  imports  of  that 
specification.  Normally  we  will  require 
only  the  importer  of  record  to  certify  to 
the  end  use  of  the  imported 
merchandise.  If  it  later  proves  necessary 
for  adequate  implementation,  we  may 
also  require  producers  who  export  such 
products  to  the  United  States  to  provide 
such  certification  on  invoices 


accompanying  shipments  to  the  United 
States. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
merchandise  subject  to  this  scope  is 
dispositive. 

Antidumpiiig  Duty  Order 

On  August  3,  2000,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Administration 
("ITC")  notified  the  Department  that  a 
U.S.  industry  is  materially  injured 
within  the  meaning  of  section 
735(b)(1)(A)  of  the  Act  by  reason  of 
imports  of  certain  small  diameter  carbon 
and  alloy  seamless  standard,  line  and 
pressure  pipe  ("small  diameter  seamless 
pipe")  from  the  Czech  R^ublic.  In 
addition,  the  ITC  found  that  critical 
circxunstances  do  not  exist. 

Therefore,  in  accordance  with  section 
736(a)(1)  of  the  Act,  the  Department  wiU 
direct  the  United  States  Customs 
Service  ("U.S.  Customs")  to  assess, 
upon  further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price  of 
the  merchandise  for  all  relevant  entries 
of  small  diameter  seamless  pipe  fit)m 
the  Czech  Republic  in  the  above- 
referenced  antidimiping  duty  order. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
imports  of  the  subject  merchandise  that 
are  entered,  or  wi^drawn  from 
warehouse,  for  consumption  on  or  after 
February  4,  2000,  the  date  of  publication 
of  the  preliminary  determination  in  the 
Federal  legialer.  Because  the  ITC  did 
not  find  that  critical  circumstances  exist 
with  respect  to  imports  of  smaU 
diameter  seamless  pipe  from  the  Czech 
Republic,  the  Department  will  direct 
U.S.  Customs  to  refund  all  cash  deposits 
and  release  all  bonds  collected  on 
imports  of  small  diameter  seamless  pipe 
from  the  Czech  Republic  entered,  or 
withdrawn  from  warehouse,  during  the 
90-day  period  prior  to  the  publication  of 
the  preliminary  antidumping  duty 
determination  (i.e.,  from  November  6, 
1999,  through  February  3, 2000).  On  or 
after  the  date  of  publication  of  this 
notice  in  the  Fednal  Register,  U.S. 
Customs  ofiicers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  cash  deposits 
based  on  the  rates  listed  below. 


This  notice  constitutes  the 
antidumping  duty  ordor  with  respect  to 
small  diameter  seamless  pipe  from  the 
Czech  Republic,  pursuant  to  section 
736(a)  of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  Room 
8-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidiunping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  351.211. 

Dated:  August  8,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration . 

[FR  Doc.  00-20557  Filed  8-11-O0;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intanurtlonal  Trade  AdnHnMraUon 
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Manufacturer/exporter 

Maigin 
(percent) 

Nova  Hut,  a.8 

39  93 

AB  Others 

32  26 

Nonce  Of  FhMl 

Duty 

Rope  From  the 

AGENCY:  Import  Administration, 
International  Trade  Administration,' 
Departmrait  of  Commerce. 

EFFECTIVE  DATE:  August  14,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Jim 
Kemp  or  Edward  Easton,  at  (202)  482- 
1276  or  (202)  482-3003,  respectively; 
Import  Administration,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

The  Af^licable  Statute  and  Regolatunis 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce  (the 
Department)  regulations  are  to  19  CFR 
part  351  (1999). 

Final  ResoltB 

We  determine  that,  for  certain 
producers/exporters,  sales  of  steel  wire 
rope  from  the  Republic  of  Korea  (Korea) 
have  been  made  below  normal  value 
(NV).  The  margins  exist  for  the  period 
March  1, 1998,  through  February  28, 
1999,  and  are  shown  in  the  "Final 
Results  of  Review"  section  of  this 
notice. 

CaaeHiatory 

On  April  7,  2000,  the  Department 
published  in  the  Fednral  Register  the 
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preliminary  results  of  the  1998-09 
administrative  review  of  the 
antidumping  duty  order  on  steel  wire 
rope  from  Korea.  See  Notice  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review  and  Intent  to 
Revoke  Antidumping  Duty  Order  in 
Part:  Steel  Wire  Rope  from  the  Republic 
of  Korea.  65  FR 18296  (^ril  7,  2000). 
At  that  time,  we  rescinded  our  review 
Mfith  respect  to  Boo  Kook  Corporation, 
Hanboo  Wire  Rope  Inc.,  Kwangshin 
Rope.  Seo  Hae  Industrial  and  ^e  Heung 
Industrial  Company.  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  preliminary  results.  The  petitioners, 
the  Committee  of  Domestic  Steel  Wire 
Rape  and  Specialty  Cable 
Manufacturers,  filed  a  case  Imef  on  May 
8, 2000,  and  one  respondent,  Jinyang 
Wire  Rope  (Jinyang),  filed  a  rebuttal 
brief  on  May  15,  2000.  There  was  no 
request  for  a  public  hearing.  The  period 
of  review  (POR)  is  March  1, 1998, 
through  February  28, 1999.  We  have 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

The  product  covered  by  this  review  is 
steel  wire  rope.  Steel  wire  rope 
encompasses  ropes,  cables,  and  cordage 
of  iron  or  carbon  steel,  other  than 
'  stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  up 
of  brass-plated  wire.  Inworts  of  these 
products  are  currently  dassifiable  under 
the  following  Harmonized  Tariff 
Schedule  (I#SUS)  subheadings: 
7312.10.9030,  7312.10.9060,  and 
7312.10.9090.  Excluded  from  this 
review  is  stainless  steel  wire  rope,  i.e., 
ropes,  cables  and  cordage  other  than 
stranded  wire,  of  stainless  steel,  not 
fitted  with  fittings  or  made  up  into 
articles,  which  is  classifiable  under 
HTSUS  subheading  7312.10.6000. 
Although  HTSUS  subheadings  are 
provided  for  convenience  and  the 
Customs  Service  purposes,  the  written 
description  of  the  scope  of  this  review 
is  dispositive. 

Revocation 

On  March  31, 1999,  Kumho  Wire 
Rope  Manufacturing  Co.,  Ltd.  (Kumho) 
submitted  a  letter  to  the  Department 
requesting  revocation  of  the  order  with 
respect  to  its  sales  of  the  subject 
merchandise.  At  the  preliminary  results 
of  this  review,  the  Department 
preliminarily  determined  to  revoke  the 
order  with  respect  to  Kiunho  as 
provided  under  section  351.222(b)(3)  of 
the  regulations.  However,  the 
Department  now  finds  that  the  issue  of 
revocation  has  been  rendered  moot  for 


the  following  reasons.  First,  the  U.S. 
Intranational  Trade  Commission  (TTC) 
determined  in  a  sunset  review  pursuant 
to  751(c)  of  the  Act  that  revocation  of 
the  order  on  steel  wire  rope  from  Korea 
would  not  be  likely  to  lead  to 
continuation  or  reciirrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  Certain  Steel  Wire  Rope  from 
Japan,  Korea  and  Mexico,  65  FR  136 
(January  3, 2000).  Based  on  the  ITC's 
sunset  determination,  revocation  of  the 
order  on  steel  wrire  rope  from  Korea 
became  effective  January  1,  2000.  See  65 
FR  3205  Oanuary  20,  2000).  Thus,  a 
revocation  decision  on  this  proceeding 
Mrith  respect  to  Kumho  would  not  affoct 
any  entries  after  that  date.  Second, 
aldiough  Kumho  may  have  had  eoqwrts 
during  die  interim  period  between  the 
end  of  this  review  period  and  the 
effective  date  of  revocation,  (a)  entries  of 
such  exports  would  have  been  made  at 
a  zero  cash  deposit  rate,  (b)  the 
opportunity  to  request  a  review  of  those 
entries  has  passed  without  a  review 
request,  and  (c)  those  entries  are  subject 
to  automatic  assessment  under  19  CFR 
351.212  (c)  as  a  result  of  (b). 
Consequently,  there  are  no  entries 
which  would  be  affected  by  a  revocation 
decision  in  this  review  and,  dierefbre,  it 
is  not  necessary  for  the  Department  to 
revdce  the  order  with  respect  to  Kumho. 

Analyris  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
antidumping  proceeding  are  addressed 
in  the  Issues  and  Decision 
Memorandum  for  the  Sixth 
Administrative  Review  of  Steel  Wire 
Rope  from  Korea  bom  HoUyKuga^ 
Acting  Deputy  Assistant  Secretary, 
Import  Administration,  to  Troy  H. 
Cribb,  Acting  Assistant  Secretary  for 
Import  Administration,  dated,  August  7, 
2000,  (Decision  Memorandum)  which  is 
hereby  adopted  by  this  notice.  A  list  of 
the  issues  which  parties  have  raised  and 
to  v^ch  we  have  responded,  all  of 
which  are  in  the  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  review  and  the  corresponding 
recommendations  in  this  public 
memorandum,  which  is  on  file  widi  the 
Department's  Central  Records  Unit, 
room  B-099  of  the  main  D^iartment 
building.  In  addition,  a  complete     - 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  World 
Wide  Web  at  http://iaJta.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 


rhangss  Since  the  Preliminaiy 
DetenntnetiiHi 

We  have  excluded  two  observations 
in  the  U.S.  sales  database  from  our 
margin  calcidation  for  Jinyang  because 
the  transactions  have  dates  of  sale  prior 
to  the  POR.  See  Decision  Memorandum 
at  Comment  2.  We  have  made  no 
changes  to  Kiunho's  margin  calculation 
since  the  preliminary  determination. 

Final  Resultt  of  Review 

As  a  result  of  this  review,  we 
determine  that  the  following  margins 
exist  for  the  period  March  1, 1998, 
through  February  28, 1999: 


Manufacturer/exporter 

Margin 
(peroent) 

Dae  Kyung  Metal  Co.,  Ud 

Dong-ll  Steel  Manufacturing 

Co..  Ud  

Dong  Young 

•136.72 

•136.72 
•138.72 

Jinyang  Wire  Rope,  Inc 

Korea  Sangsa  Conipeny 

Kumho  Wire  Rope  Mfg.  Co.. 
lid 

3.25 
•136.72 

0.06 

Myung  Jin  Company 

Sungsan  Special  Steel  Proc- 
essing   „ 

Yeonsin  Metal    

•136.72 

•136.72 
•136.72 

•Adverse  facts  available  rate. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  hi  accordance  with  19  CFR 
351.212(b)(1).  we  have  calculated 
importer-specific  assessment  rates  by 
dividing  the  dumping  margin  found  on 
the  subject  merchandise  examined  by 
the  entered  value  of  such  merchandise. 
We  will  direct  the  Customs  Service  to 
assess  antidumping  duties  by  applying 
the  assessment  rate  to  the  entered  value 
of  the  merchandise  entered  during  the 
POR,  except  where  the  assessment  rate 
is  de  minimis  {see  19  CFR 
351.106(c)(2)).  The  Department  vhh 
issue  appraisement  instructions  on  each 
exporter  directly  to  the  Customs 
Service. 

As  explained  in  the  section  on 
"Revocation,"  the  Department  has 
revoked  the  antidumping  duty  order  for 
this  case,  effective  January  1,  2000. 
Therefore,  we  have  instructed  the 
Customs  Service  to  terminate 
suspension  of  liquidation  for  all  entries 
of  subject  merchandise  made  after 
January  1.  2000.  We  will  issue 
additional  instructions  directing  the 
Customs  Service  to  liquidate  all  entries 
of  steel  wire  rope  made  after  January  1. 
2000.  without  regard  to  antidumping 
duties. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility  to^ 
file  a  certificate  regarding  the 
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reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presiunption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  353.34(d)(1).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  August  7, 2000. 

TroylLCribb. 

Acting  Assistant  Secntaiyfor  Import 
Administration. 

Appendix:  Issues  Covered  in  the 
Dedsimi  Memorandnm 

1.  Inclusion  of  Jinyang  as  a  Respondent 

2.  Sales  Made  Prior  to  the  Period  of  Review 

3.  Total  Facts  Available  for  Jinyang's  Packing 

Expense 

[FR  Doc.  00-20556  FUad  8-11-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

intMiMtlonal  Trad*  Admlntetnrtion 
[c-sao-«42] 

NoIlM  of  Countervailing  Duly  Onlar 
Structural  SlaalDaama  From  tha 
RapubHc  of  Koraa 

AQENCV:  Import  Administration,    '.■ 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  14,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Eric 
B.  Ckeynolds  or  Tipten  Troidl,  Office  of 
AD/CVD  Enforcement  VI,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202) 482-2786. 

The  Apirficable  Statute  and  RegulatifHis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1 ,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 


Act")  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce  ("the 
Department)  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Scope  of  Order 

The  products  covered  are  doubly- 
symmetric  shapes,  whether  hot-  or  cold- 
rolled,  drawn,  extruded,  formed  or 
finished,  having  at  least  one  dimension 
of  at  least  80  mm  (3.2  inches  or  more), 
whether  of  carbon  or  alloy  (other  than 
stainless)  steel,  and  whether  or  not 
drilled,  punched,  notched,  painted, 
coated,  or  clad.  These  products 
(Structural  Steel  Beams)  include,  but  are 
not  limited  to,  wide-flange  beams  (W 
shapes),  bearing  piles  (HP  shapes), 
standard  beams  (S  or  I  shapes),  and  M- 
shapes. 

All  products  that  meet  the  physical 
and  metallurgical  descriptions  provided 
above  are  within  the  scope  of  this  order 
unless  otherwise  excluded.  The 
folloMong  products,  are  outside  and/or 
specifically  excluded  bom.  the  scope  of 
this  order  Structural  steel  beams  greater 
than  400  pounds  per  linear  foot  or  with 
a  web  or  section  height  (also  known  as 
depth)  over  40  inches. 

The  merchandise  subject  to  this  order 
is  classified  in  the  Harmonized  Tariff 
Schedvde  of  the  United  States  (HTSUS) 
at  subheadings:  7216.32.0000, 
7216.33.0030,  7216.33.0060, 
7216.33.0090,  7216.50.0000, 
7216.61.0000,  7216.69.0000, 
7216.91.0000,  7216.99.0000, 
7228.70.3040,  7228.70.6000. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  in  this  order  is  dispositive. 

CoimterTailing  Duty  Order 

In  accordance  with  section  705(d)  of 
the  Act,  on  July  3,  2000,  the  Department 
published  in  the  Federal  Register  its 
final  affirmative  determination  in  the 
countervailing  duty  investigation  of 
structural  steel  besuns  from  the  Republic 
of  Korea  (65  FR  41051).  On  August  4, 
2000,  the  International  Trade 
Commission  ("ITC")  notified  the 
Department  of  its  final  determination, 
pursuant  to  section  705(b)(l)(A)(i)  of  the 
Act.  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  certain  structural 
steel  beams  from  the  Republic  of  Korea. 

Therefore,  countervailing  duties  will 
be  assessed  on  all  imliquidated  entries 
of  structural  steel  beams  from  the 
Republic  of  Korea  entered,  or 
withdrawn  from  warehouse,  for 


consumption  on  or  after  July  3,  2000. 
the  date  on  which  the  Department 
published  its  final  affirmative 
countervailing  duty  determinations  in 
the  Federal  Register. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
countervailable  subsidy  rates  noted 
below.  The  All  Others  rates  apply  to  aU 
producers  and  exporters  of  structural 
steel  beams  from  the  Republic  of  Korea 
not  specifically  listed  below.  The  cash 
deposit  rates  are  as  follows: 


Company 

Net  subsidy 

rate 
(peroent) 

Kangwon  Industries  1  tri 

Dongkuk  Steel  MM  Co.,  Ud 

AM  Others  Rate 

'3.86 
M.34 
'3.87 

^Advaiofsm. 

The  steel  producer  Inchon  Iron  & 
Steel  Co.,  Ltd.  is  excluded  from  the 
suspension  of  liquidation  because  it 
received  a  de  minimis  net  subsidy  of 
0.15  percent  ad  valorem. 

This  notice  constitutes  the 
countervailing  duty  order  with  respect 
to  structural  steel  beams  from  the 
Republic  of  Korea,  ptirsuant  to  section 
706(a)  of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  for 
copies  of  an  updated  list  of 
coimtervailing  duty  orders  currendy  in 
effect 

This  countervailing  duty  order  is 
published  in  accordance  with  section 
706(a)  of  the  Act  and  19  CFR  351.211. 

Dated:  August  8.  2000. 

TroylLCribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-20560  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatratlon 


p.D.oao400E] 

QuH  of  Maxleo  Flahary  Managamant 
CouncH;  Pulille  MaaUng 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conunerce. 

ACTKM:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
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public  meeting  of  the  Reef  Fish  Stock 

Assessment  Panel(RFSAP). 

DATES:  This  meeting  will  begin  at  9:00 

ajn.  on  Monday,  August  28,  and 

conclude  by  3:00  p.m.  on  Friday, 

Septembw  1. 2000. 

ADDRESSES:  The  meeting  wiU  be  held  at 

NMFS  Southeast  Fisheries  Science 

Center,  75  Virginia  Beach  Drive.  Miami, 

FL. 

FOR  FURTHER  MPORMATKM  CONTACT: 

Steven  Atran,  Population  Dynamics 
Statistician,  Gulf  of  Mexico  Fishery 
Management  C!ouncil,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619;  telephone:  813-228-2815. 
SUPPLBIENTARY  MFORMATION:  The 
RFSAP  wall  convene  to  review  the 
following  information  provided  by 
NMFS: 

1.  2000  Greater  ambeijack  stock 
assessment 

2.  2000  Update  to  the  1998  vermilion 
snapper  stock  assessment 

3. 1999  Red  grouper  stock  assessment 
with  corrected  tables 

4.  Diraft  red  snapper  restoration 
scenario 

5.  Microsoft  Excel  spreadsheet  for 
calculating  biological  targets  and 
thresholds  for  groupers  and  tilefish 

Based  on  its  review  of  the  greatm 
amberjack  and  red  grouper  stock 
assessments,  and  the  vermilion  snapper 
assessment  update,  the  RFSAP  may 
recommend  a  range  of  allowable 
biological  catch  (ABC)  for  2001  for  each 
stock,  and  may  recommend 
management  measures  to  achieve  the 
ABC.  In  the  NMFS  October  1999  Report 
to  Congress  on  the  Status  of  Fisheries  of 
the  United  States,  the  greater  amberjack 
stock  was  classified  as  not  overfished, 
based  on  the  previous  stock  assessment 
in  1996.  However,  there  were  concerns 
that  the  sampling  program  had  excluded 
older  and  la^er  fish,  making  the  results 
of  that  assessment  questionable.  The  red 
grouper  stock  was  classified  as  status 
unknown  due  to  problems  discovered 
with  the  age  and  growth  data  used  in 
the  1993  assessment.  A  new  assessment 
in  1999,  initially  reviewed  by  the 
RFSAP  in  the  Fall  of  1999,  indicated 
that  the  red  grouper  stock  was 
overfished.  However,  the  Council's 
Standing  and  Special  Reef  Fish 
Scientific  and  Statistical  Committee 
(SSC)  had  a  number  of  concerns  about 
the  data  and  methods  used  by  NMFS. 
The  NMFS  response  to  the  SSC 
concerns  will  be  part  of  the  RFSAP's 
reevaluation  of  the  1999  red  grouper 
assessment.  The  vermilion  snapper 
stock  was  classified  as  not  overfished 
based  on  a  1998  assessment,  but  some 
model  scenarios  bom  the  assessment 
suggested  that  the  stock  was  being 


fished  ata  rate  that  could  result  in  it 
becoming  overfished.  It  was  therefore 
classified  by  NMFS  as  approaching  an 
overfished  condition. 

The  RFSAP  wall  also  review  a  draft 
red  snapper  restoration  scenario 
proposed  by  NMFS,  which  would  allow 
for  a  transition  from  a  constant  annual 
catch  strategy  to  a  constant  fishing 
mortality  rate  strategy,  and  would 
provide  for  reevaluation  of  the  stock  at 
five-year  intervals.  The~RFSAP  will  also 
review  a  method  developed  by  NMFS, 
using  a  Microsoft  Excel  spreadsheet,  for 
determining  management  targets  and 
thresholds  for  groupers  <md  ^efish 
based  on  the  technical  guidance 
recommended  by  NMFS  for  compliance 
with  the  Sustainable  Fisheries  Act  of 
1996.  The  resulting  RFSAP 
rec(Hnmendations  will  be  presented  to 
the  Coimdl's  Socioeconomic  Panel, 
Reef  Fish  Advisory  Panel,  and  SSC,  and 
to  the  Council  at  its  November  13-16, 
2000  meeting  in  Biloxi,  MS. 

The  RFSAP  is  composed  of  biologists 
who  are  trained  in  the  spedalized  field 
of  population  dynamics.  They  advise 
the  Council  on  the  status  of  stocks  and, 
when  necessary,  recommend  a  level  of 
ABC  needed  to  prevent  overfishing  or  to 
effsct  a  recovery  of  an  overfished  stock. 
They  may  also  recommend  catch 
restrictions  needed  to  attain 
management  goals. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
RFSAP  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  RFSAP  will  be  restricted 
to  those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  imder  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Coiincil's  intent  to  take  action  to 
address  the  emergency. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  August  21,  2000. 

Dated:  August  7,  2000. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  00-20467  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NsllonsI  OcMnIc  snd  AtmosplMflc 
AdnlnislrRUon 

p.D.  080600D] 

NswEngtand  Ftahsry  MwwQMnwit 
Council;  PuMIe  Msttkigs 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Habitat  Committee  in  September,  2000. 
Recommendations  fit>m  the  committee 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meeting  will  held  on 
Thursday,  September  7,  2000,  at  9:30 
a.m. 


i:  The  meeting  will  be  held  at 
the  Holiday  Iim,  31  Hampshire  Street, 
Mansfield,  MA;  telephone:  (508)  339- 
2200. 

FOR  FURTHER  MFORMATION  CONTACT:  Paid 
J.  Howard,  Executive  Director,  New 
England  Fishery  Managemoit  Council; 
(978) 465-0492. 

SUPPLEMENTARY  MFORMATION:  The 
committee  wrill  continue  its  discussion 
of  habitat  issues  related  to  the 
development  of  Amendments  10  and  13 
to  the  Sea  Scallop  and  Qxtundfish 
Fishery  FMP's,  respectively.  The 
committee  will  also  discuss  the 
priorities  for  the  2001  Habitat  Annual 
Review  Report  and  discuss  a  report  by 
the  Atlantic  States  Marine  Fisheries 
Commission  on  fishing  gear  impacts  to 
submerged  aquatic  vegetation. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 


49544 


Federal  Register /Vol.  65,  No.  157 /Monday,  August  14,  2000/  Notices 


J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

dated:  August  8,  2000. 
Richard  W.  Surdi. 

Acting  Direqtor,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  00-20551  Filed  8-11-00;  8:45  am) 
■HJJNS  COOK  3610-2»^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Admlnlalrallon 

[LD.OWWOOE] 

New  England  Fiahory  Management 
CouncH;  Public  MeeHnge 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  New  England  Fishery 
Management  Council  (NEFMC)  is 
scheduling  a  public  meeting  of  its  Mid- 
Atlantic  Fishery  Management  Coimcil 
(MAFMC)  Plans  Committee  in 
September,  2000.  Recommendations 
from  the  committee  will  be  brought  to 
the  full  Council  for  formal  consideration 
and  action,  if  appropriate. 
DATES:  The  meeting  will  held  on 
Wednesday,  September  6,  2000,  at  9:30 
a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  hm,  31  Hampshire  Street, 
Mansfield,  MA;  telephone:  (508)  339- 
2200. 

FOR  FURTHER  MFORMATKM  CONTACT:  Paul 
J.  Howard,  Executive  Director.  New 
England  Fishery  Management  Council; 
(978)  465-0492. 

SUPPLEMENTARY  MFORMATKM:  The 
committee  will  review  and  discuss 
current  developments  of  the  MAFMC,  as 
they  relate  to  NEFMC  concerns  and 
fisheries.  The  committee  wiU  also 
receive  an  update  on  specifications 
proposed  by  the  MAFMC  for  the  2001 
fishing  year. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  those  issues  may  not  be  the  subject 
of  formal  Coimcil  action  diuing  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specificaUy 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Act.  provided  the  public  has  been 


notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommudatioiis 

Tliis  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  August  8,  2000. 
Richard  W.  Suidi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Serrice. 
[FR  Doc.  00-20552  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NattonalOceanIc  and  Atmoapheric 
Admlnletnrtlon 
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North  Pacific  Flahery 
Council;  PubNc  MeeUng 

AGBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  committee  meetings. 


SUMMARY:  The  North  Pacific  Fishery 

Management  Coimcil's  (NPFMC) 

Halibut  Subsistence  Committee  will 

meet  in  Anchorage,  AK. 

DATES:  The  meeting  will  be  held  on 

September  7,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Anchorage  Sheraton  Hotel,  401  E. 

6th  Avenue,  Anchorage,  AK. 

Council  address-.  Nordi  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
DiCosimo,  NPFMC,  907-271-2809. 
SUPPLEMENTARY  MFORMATION:  The 
meeting  will  begin  at  9:00  a.m.  on 
Thursday.  September  7,  in  the  Executive 
Board  Room  at  the  Sheraton  Anchorage 
Hotel,  and  conclude  at  noon.  The 
committee  will  review  a  draft  of  the 
halibut  subsistence  analysis  and  provide 
recommendations  for  final  Council 
action  in  October. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
befcne  this  Committee  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  action  during  this  meeting. 
Action  will  be  restricted  to  those 
specifically  identified  in  the  agenda  and 
any  issues  arising  after  publication  of 
this  notice  that  require  emergency 


action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
puUic  has  been  notified  of  the  Council's 
intent  to  take  action  to  address  the 
emergency. 

^Mdal  Accominodations 

These  meetings  are  physicaUy 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
intrapretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen.  907- 
271-2809.  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  August  7.  2000. 
Richard  W.  Surdi, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Serrice. 
(FR  Doc  00-20466  Filed  8-11-00;  8:45  am] 
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National  TeleconimunlcaMona 
Information  Admlnlatratlon 


[Dodwt  No.  000823194-0221-02] 
Rm0660-XX09 

Nolica;  Raquaet  for  Commenta  on 
Global  PoaMonIng  Syalam/ 
UHrawldaband  Maaeuiemant  Plan 

AGENCY:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Notice;  request  for  comments. 


SUMMARY:  The  Institiite  for 
TelecomiAunication  Sciences  (ITS)  and 
the  Office  of  Spectrum  Management 
(OSM)  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  invite  interested 
parties  to  review  and  comment  on  a 
proposed  measurement  plan  to  assess 
the  potential  mechanisms  and  the  extent 
of  any  interfmrence  to  Global  Positioning 
System  (GPS)  receivers  from 
tiltrawideband  (UWB)  transmission 
systems.!  The  GPSAJWB  Measurement 
Plan  will  be  placed  on  the  NTIA 
homepage  at  <http://www.ntia.doc.gov/ 
osmhome/uwbtestplan/gpstestfr.htin>. 
Interested  ^rties  may  also  obtain  a 
copy  of  the  measurement  plan  from 
OSMorlTS. 

DATES:  Intorested  parties  are  invited  to 
submit  comments  on  the  0>S/UWB 


'  NTIA  racantly  sought  public  commant  on  a  tect 
plan  covering  th«  eCbcts  of  UWB  signals  on  selected 
Federal  radio  leceiven  other  than  GPS  receiven. 
See  Notice  and  Requeet  for  Comments  on 
Ultrawideband  Systems  Test  Plan,  ftS  FR  40614 
(June  30.  2000).  That  notice  and  comments  received 
in  response  to  that  notice  are  also  available  on 
NTIA's  homepage  at  <http://www.ntia.doc.gov/ 
osmhome/uwbtestplan/>. 
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Measurement  Plan  no  later  than  August 
29,  2000. 

SUBMISSION  OF  DOCUMENTS:  The 
Department  invites  the  public  to  submit 
comments  on  GPS/UWB  Measiirement 
Plan  in  paper  or  electronic  form. 
Comments  may  be  mailed  to  Steve 
Jones,  Office  of  Spectrum  Management, 
National  Telecommunications  and 
Information  Administration,  Room  6725 
HCIiB,  1401  Constitution  Ave.,  NW, 
Washington,  DC  20230.  Paper 
submissions  should  include  a  diskette 
in  ASCn,  WordPerfect  (please  specify 
version)  or  Microsoft  Word  (please 
specify  version)  format.  Diskettes 
should  be  labeled  with  the  name  and 
organizational  affiliation  of  the  filer,  and 
the  name  version  of  the  word  processing 
program  used  to  create  the  docnunent. 
In  the  alternative,  comments  may  be 
submitted  electronicaUy  to  the 
following  electronic  mail  address: 
<gpsuwjb@ntia.doc.gov>.  Comments 
sulmiitted  via  electronic  mail  should  be 
submitted  in  one  or  more  of  the  formats 
spedfied  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Jones,  Office  of  Spectrum 
Management,  telephone:  (202)  482- 
0110;  or  electronic  mail: 
<skjone89ntia.doc.gov>;  or  Randy 
Hofhnan,  Institute  for 
Telecommunication  Sciences, 
telephone:  (303)  497-3582;  or  electronic 
mail:  <rho£hnan9its.bldrdocgov>. 
Media  inquiries  should  be  directed  to 
the  Office  of  Public  AfCeurs,  National 
Telecommunications  and  Information 
Administration,  at  (202)  482-7002. 
SUPPLEMENTARY  INFORMATION: 

Background 

Recent  advances  in  microcircuit  and 
other  technologies  have  resulted  in  the 
development  of  pulsed  radar  and 
communications  systems  with  very 
narrow  pulse  widths  and  very  wide 
bandwidths.  These  UWB  systems  have 
instantaneous  bandwidths  of  at  least  25 
percent  of  the  center  fiequency  of  the 
device.  UWB  systems  can  perform  a 
number  of  useful  telecommunication 
functions  that  make  them  very 
appealing  for  both  the  commercial  and 
government  applications.  These  systems 
have  very  wide  information 
bandwidths,  are  capable  of  accurately 
locating  nearby  objects,  and  can  use 
processing  technology  with  UWB  pulses 
to  "see  through  objects"  and 
communicate  using  multiple 
propagation  paths.  However,  the 
bandwidths  of  UWB  devices  are  so  wide 
that,  although  their  average  power 
levels,  in  many  cases,  are  low  enough  to 
be  authorized  under  the  unlicensed 
device  regulations  of  the  NTIA  and  the 


Federal  Conununications  Commission 
(FCC),  some  of  the  systems  emit  signals 
in  bands  in  which  such  transmissions 
are  not  permitted  becaiise  of  potential 
harmful  effects  on  critical 
radiocommimication  services. 

The  GPS  is  a  critical 
radiocommimication  system.  GPS  is 
presently  Used  by  aviation  for  en-route 
and  non-precision  approach  and 
landing  phases  of  fl^t.  The  Wide  Area 
Augmentation  System  (WAAS)  for 
Category  I  precision  approach  service 
and  the  Local  Area  Augmentation 
System  (LAAS)  for  Category  n/m 
precision  approach  service  are  planned 
to  be  availdile  for  public  use.  GPS  is 
also  in  the  final  stage  of  approval  as  an 
international  aviation  standard. 
Companion  GPS-based  applications  for 
runway  incursion  and  ground  traffic 
management  are  also  underway. 
Additionally,  GPS-based  public  safety 
systems  and  services  are  being  fielded. 
Planned  systems,  such  as  Enhanced  9- 
1-1  and  posonal  location  and  medical 
tracking  devices  are  expected  to  be 
commercially  available  in  the  near 
future.  The  U.S.  telecommunications 
and  power  distribution  systems  are  also 
dependent  upon  GPS  for  networi^ 
synchronization  timing.  Moreover,  GPS 
is  a  powerful  enabling  technology  that 
has  created  new  industries  and  new 
industrial  practices  fully  dependent 
upon  GPS  signal  reception. 

Since  GPS  has  such  a  pivotal  role  in 
many  critical  systems,  I^TTIA  has 
undertaken  this  measurement  program 
to  develop  information  to  evaluate  the 
potential  for  interference  from  UWB 
transmission  systems  to  GPS  receivers 
used  for  different  applications.  The 
GPS/UWB  Measiuement  Plan  identifies 
the  GPS  receivers  to  be  considered; 
identifies  the  UWB  transmission  system 
parameters  to  be  considered;  proposes  a 
GPS  receiver  performance  metric  and 
criterion;  and  develops  general 
measurement  procediues  for  calibration 
and  assessing  the  interference  potential. 

Qiiesdoiis  for  Public  Comment 

Interested  parties  are  requested  to 
submit  comments  on  any  of  the 
technical  issues  in  the  GPS/UWB 
Measuranent  Plan.  In  addition, 
commmits  are  requested  on  the 
questions  below  to  assist  NTIA  in 
refining  the  measurement  plan. 
Comments  should  dte  the  number  of 
the  question(s)  being  addressed.  Please 
'  provide  any  references  to  support  the 
responses  to  the  questions. 

1.  Are  the  candidate  GPS  receivers 
identified  in  the  measurement  plan 
representative  of  the  diffnent 
technologies  and  user  applications? 


2.  Are  the  UWB  transmission  system 
parameters  identffied  in  the 
measurement  plan  representative  of  the 
parameters  for  UWB  transmission 
systems  envisioned  for  use  by  the 
public? 

3.  Is  pseudo-range  error  a  performance 
metric  for  aviation  GPS  receivers  that 
operate  in  accordance  with  Technical 
Standard  Order  (TSO)  C-129a?  If  so 
what  is  the  limit  on  pseudo-range  error? 

4.  If  pseudo-range  error  is  not  an 
applicable  performance  metric  for  GPS 
receivers  that  operate  in  accordance 
with  TSO-Cl29a,  what  performance 
metric  should  be  used?  What  is 
associated  performance  criteria? 

5.  Is  a  performance  metric  of  time  to 
reacquire  a  satellite  applicable  to  GPS 
receivers  used  for  terrestrial 
applications  (e.g.,  public  safety)?  If  so 
what  is  the  associated  [>erformance 
criteria? 

6.  A  reacquisition  time  of  1  second 
has  been  proposed  by  at  least  one  GPS 
receiver  manufacturer  for  terrestrial 
applications.  Due  to  the  latency 
inherent  in  the  GPS  receiver  can  a  1 
second  reacquisition  time  be  accurately 
measured? 

7.  What  are  the  performance  metrics 
and  associated  criteria  for  GPS  receivers 
used  for  surve)ring,  maritime,  and 
recreational  applications? 

Katlij  D.  Smith. 

Chief  Counsel. 

[FR  Doc.  00-20595  Filed  8-11-00;  8:45  am] 
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[Dodnl  Nuintar  000801222-0222-01] 
RtN  0660-XX10 

Notice  Of  Public  lieeling 

AGENCY:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Notice  of  Public  Meeting. 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  will  host  a 
public  workshop  to  examine 
technological  tools  and  developments 
that  can  enhance  consumer  privacy 
online.  In  partnership  with  Uie  Internet 
Education  Foundation,  NTIA  will  also 
host  a  Technology  Fair  to  demonstrate 
the  use  and  capabilities  of  a  broad 
spectrum  of  online  privacy 
technologies. 

Information  regarding  the  Online 
Privacy  Technologies  Workshop  and 
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Technology  Fair  will  be  available  on 
NTIA's  homepage  at  <http.7/ 
WMrw.ntia.doc.gov/ntiahome/privacy/>. 
DATES:  The  workshop  and  technology 
fail  will  be  held  9  a.m.-4  p.m.  on 
September  19,  2000. 
ADDRESSES:  The  workshop  and 
technology  fair  will  be  located  at  the 
U.S.  Department  of  Commerce  Main 
Auditoriiun  and  Lobby,  1401 
Constitution  Avenue,  NW.,  Washington, 
DC,  20230  (entrance  on  14th  Street 
between  Constitution  and  Pennsylvania 
Avenues). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  workshop, 
contact  either  Judy  Kilpatrick  at  NTIA, 
Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Room  4701, 
Washington,  DC  20230.  telephone  (202) 
482-1866.  facsimile  (202)  482-0023.  or 
e-mail  <privtechOntia.doc.gov>;  or 
Wendy  Lader  at  NTIA,  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW,  Room  4725,  Washington,  DC 
20230,  phone  (202)  482-1880.  facsimile 
(202)  482-8058.  or  e-mail 
<privtech9ntia.doc.gov>. 

For  further  information  about  the 
technology  fair,  contact  Tim  Lordan  at 
Internet  Education  Foimdation,  1634  I 
Street,  NW,  Suite  1107,  Washington,  IX: 
20006,  phone  (202)  638-4370.  or  e-mail 
<tim9neted.org>. 
SUPPLEMENTARY  INFORMATION: 

Background 

With  the  rapid  increase  in  online 
usage  and  transactions,  the  protection  of 
online  consumer  privacy  has  become  a 
critical  issue.  The  Admiiiistration  has 
luged  industry  to  comply  with  fair 
information  practice  principles  in 
connection  with  any  collection,  use,  or 
dissemination  of  personal  information. 
These  principles  involve  the  provision 
of  notice,  choice,  access,  security,  and 
enforcement  by  any  web  site  that 
collects  personal  information. 
Consistent  with  A  Framework  for  Global 
Electronic  Commerce  and  these 
principles,  the  Administration  has 
strongly  advocated  development  and 
adoption  of  privacy  policies  and  self- 
regulatory  codes  of  conduct  developed 
by  the  private-sector  to  protect 
consumer  privacy.  This  private-sector 
led  approach  takes  advantage  of  the 
unique  ability  of  the  private  sector  to 
respond  quiddy  to  the  changing  privacy 
concerns  and  needs  of  consumers  in  a 
period  of  rapid  technological  change 
and  growth  in  electronic  commerce.  On 
a  global  basis,  private  sector  led,  self- 
regulatory  approaches  may  also  provide 
a  more  certain  enforcement  mechanism 
than  legislation  in  the  absence  of 
identical  national  laws. 


These  efforts,  in  conjimction  with 
limited  sector-specific  legislation,  have 
helped  protect  Ae  privacy  of  online 
users.  'Hiere  is  now  debate,  however, 
about  whether  these  steps  go  £ar  enough. 
The  Federal  Trade  Commission,  in  its 
May  2000  report  on  Fair  Information 
Practices  in  the  Electronic  Marketplace, 
detnmined  that  broad,  non-sector 
specific  privacy  legislation,  along  with 
continuing  self-regulatory  programs,  are 
now  necessary  to  ensure  adequate 
protection  of  consumer  privacy  online. 
The  Administration  has  indicated  that 
legislation  may  well  be  appropriate  in 
the  next  Congress  if  the  private  sector  is 
imable  to  increase  significantly  the 
number  of  websites  mat  observe  good 
privacy  practices.  A  number  of  bills 
have  been  introduced  in  Congress  that 
would  regulate  how  privacy  should  be 

1)rotected  online.  Whether  or  not  such 
egislation  is  enacted,  technology  toob 
will  play  a  key  role  in  how  bteraet 
users  protect  their  personal  information. 
The  Administration  has  encouraged  the 
development  of  new  technologies  that 
wrill  help  online  consiuners  protect  their 
personal  information.  A  wide  variety  of 
privacy  enhancing  technologies  are  just 
now  becoming  available  to  consumers, 
or  are  still  in  development. 

Emerging  privacy  enhancing 
technologies  reflect  a  variety  of 
approaches  to  data  protection.  Some 
tedmologies  act  as  "infomediaries"  by 
helping  users  manage  their  online 
identities,  allowing  users  to  keep 
personally  identifying  information  in 
personal  data  stores  for  release  when 
authorization  is  given.  Other 
technologies  act  as  anonymity  tools  that 

Erevent  online  commimications  firom 
eing  linked  back  to  the  user.  Still  other 
technology  tools  are  designed  to  work 
with  the  Platform  for  Privacy 
Pref««nces  (P3P),  a  standard  being 
developed  by  the  World  Wide  Web 
Consortium  (W3C)  that  enables 
browsers  to  automatically  read  a 
website's  privacy  policy  and,  based 
upon  an  individual  user's  set 
preferences,  allow  or  disallow  access  to 
their  personal  information. 

Despite  activity  in  this  area,  many  of 
these  tools  are  not  yet  widely  known  or 
understood.  This  workshop  and 
technology  fait  is  intended  to  provide  a 
forum  to  expand  public  awareness  of 
these  tools  and  to  explain  how  they  ran 
help  protect  online  privacy,  whether  in 
a  regulated  or  a  self-regiilatory 
environment. 

Workshop  Agenda 

The  workshop  is  scheduled  to  begin 
at  9KM)  a.m.  and  end  at  4:00  p.m.  The 
tentative  schedule  for  the  workshop  is 
as  follows: 


The  first  panel  will  provide  an 
overview  and  demonstration  of  the 
various  kinds  of  consiuner-oriented 
privacy  technologies  available  or  being 
developed  in  the  marketplace.  The 
second  panel  will  ofiisr  a  detailed 
examination  and  analysis  of  the 
Platform  for  Privacy  Preferences  (P3P) 
standard  being  developed  by  the  World 
Wide  Web  Consortium  {WC3).  The  third 
panel  will  explore  how  privacy 
technologies  introduced  during  the  first 
two  panels  address  the  fair  infonnation 
practice  principles  of  notice,  choice, 
access,  secxirity  and  enforcement 

Following  a  limch  break,  the 
workshop's  fourth  panel  will  examine 
the  role  that  privacy  enhancing 
technologies  play  in  the  current  self- 
regulatory  environment  for  online 
privacy,  as  well  as  the  role  they  may 
play  in  a  more  regulatory  scheme, 
whether  domestic  or  international  in 
nature.  This  panel  will  also  examine  the 
development  of  privacy  technology 
toob  that  are  intended  to  enhance 
children's  privacy  online.  This  schedule 
b  subject  to  change  prior  to  the 
workshop.  Current  information  on  the 
workshop's  agenda  will  be  available  on 
NTIA's  homepage  at  <http:// 
www.ntia.doc.gov/ntiahome/privacy/>. 

The  Technology  Fair  wiU  take  place 
throughout  the  day  and  allow 
participants  and  attendees  to  view  and 
gain  hands-on  experience  with  available 
or  developing  tedmologies  that  serve  to 
protect  consumer  privacy  online. 
Current  information  on  Oie  technology 
fair  will  be  available  on  the  Internet 
Education  Foundation's  homepage  at 
<http://www.neted.oig>. 

Public  Participation  and  Access:  The 
Online  Privacy  Technologies  Workshop 
and  Tedmology  Fair  is  open  to  the 
public,  free-of-chaige,  on  a  first-come, 
first-served  basis  and  b  physically 
accessible  to  people  with  disabilities.  To 
facilitate  entry  into  the  Department  of 
Commerce  building,  please  have  a  photo 
identification  available  and/or  a  U.S. 
Government  building  pass,  if  ^plicable. 
Any  member  of  the  public  wishing  to 
attend  and  requiring  special  services, 
such  as  sign  language  interpretation  or 
other  ancillary  aids,  should  contact 
Wendy  Lader  at  least  five  (5)  days  prior 
to  the  Workshop  at  telephone  (202)  482- 
1880  or  e-mail  <privtech0ntia.doc.gov>. 

Kathy  Smith, 

Chief  Counsel. 

(FR  Doc.  00-20596  Filed  8-11-00;  8:45  am] 

HUMQ  CODE  3610-a»-P 
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DEPARTMENT  OF  COMMERCE 
Technology  Admintolrallon 
NHllonel  Mednl  of  Technology 

hia^am^imt^Ma^^  riiMhi^liiBi  ^^kaa^a^lA^A^ 

noinineoon  evMueDon  wuniiiiiiiee 
(NMTNEC) 

AGBICY:  Technology  Administration, 
Departmrait  of  Commerce. 

ACTION:  Notice  of  recruitment  for 
additional  members  for  NMTNEC. 


f:  The  Department  of 
Commwce,  Technology  Administration 
(TA),  requests  nominations  of 
individuals  for  appointment  to  the 
National  Medal  of  Technology 
Nomination  Evaluation  Committee 
(NMTNEC).  The  Committee  provides 
advice  to  the  Secretary  on  the 
implementation  of  Public  Law  96-480 
(15  U.S.C.  3711)  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2.  Public  Law  105-309;  15  U.S.C.  3711. 
Section  10,  approved  by  the  105th 
Congress  in  1998,  added  the  National 
Tecfmology  Medal  for  Environmental 
Technology.  The  terms  of  several 
current  members  have  expired  and  the 
period  of  nominations  will  identify  their 
replacement. 

DATES:  Please  submit  nominations  on  or 
before  September  15,  2000. 

ADDRESSES:  Submit  nominations  to  the 
National  Medal  of  Technology  Program 
Office,  Technology  Administration,  U.S. 
Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Room  4226, 
Washington,  DC  20230.  Materials  may 
be  faxed  to  202-501-8153. 

FOR  FURTHER  MFORMATION  CONTACT: 
Andrew  J.  Powell,  Acting  Director,  202- 
482-5572. 

SUPPLEMENTARY  INFORMATION:  The 
National  Medal  of  Technology  was 
rechartned  on  December  8, 1999  for  a 
period  of  two  years  to  provide  advice  to 
the  Secretary  on  the  implementation  of 
Public  Law  96-480  (15  U.S.C.  3711) 
under  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  app.  2.  The  National 
Medal  of  Technology  Nomination 
Evaluation  Committee  (NMTNEC) 
serves  as  an  advisory  body  to  the  Under 
Secretary  of  Technology  in  his  capacity 
as  Chair  of  the  Steering  Committee, 
which  reports  directly  to  the  Secretary 
of  Commerce.  Members  are  r^ponsible 
for  reviewing  nominations  and  making 
recommendations  for  the  nation's 
highest  honor  for  technological 
innovation,  awarded  annually  by  the 
President  of  the  United  States.  Members 
of  the  NMTNEC  have  an  understanding 
of,  and  experience  in,  developing  and 
utilizing  technological  innovation  and/ 
or  they  are  familiar  with  the  education, 


training,  employment  and  management 
of  technological  human  resources. 

Under  the  Federal  Advisory 
Committee  Act,  membmship  in  a 
committee  constituted  imder  the  Act 
must  be  balanced.  To  achieve  balance, 
the  Department  is  seeking  additional 
nominations  of  candidates  from  small, 
medium-sized,  and  large  businesses  or 
with  special  expwtise  in  the  following 
.  subsectors  of  the  technology  enterprise: 

(1)  Infrastructure  &  Transportation/ 
Telecommunications; 

(2)  Biomedical/Pharmaceutical/ 
Health; 

(3)  Hiunan  Resources/Education;  and 

(4)  Other  (including  manufacturing, 
process,  environmental  technology, 
transportation). 

Typically,  committee  members  are 
present  or  former  Chief  Executive 
Officers  or  other  senior  leaders  of 
corporations;  presidents  or     - 
distinguished  faculty  of  universities:  or 
senior  executives  of  non-profit 
organizations.  They  offer  stature  by 
virtue  of  their  positions  and  also  possess 
first-hand  knowledge  of  the  forces 
driving  future  directions  for  their 
industries  or  fields  of  expertise.  The 
Committee  as  a  whole  is  balanced  in 
representing  geographical,  professional, 
and  diversity  interests.  Nominees  must 
be  U.  S.  citizens,  must  be  able  to  fully 
participate  in  meetings  pertaining  to  the 
review  and  selection  of  finalists  for  the 
National  Medal  of  Technology,  and 
must  uphold  the  confidential  nature  of 
an  independent  peer  review  and 
competitive  selection  process. 

The  Department  of  Commerce  is 
committed  to  equal  opportunity  ia  the 
woriqilace  and  seeks  a  broad-based  and 
diverse  NMTNEC  membership. 

Cheryl  L.  Suven, 

Under  Secretary  ofConunercefor  Technology, 
Technology  Administration . 
[FR  Doc.  00-20496  Filed  8-11-00;  8:45  am] 
■UMQ  CODE  3B10-1S-U 


COMMTTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


Amendment  of  Export  Vies 
Re^uhemeiile  for  Certein  Cotton, 
Woolf  MMMMoe  Fmer,  SMi  Btand  end 
Oilier  Yejetebli  rtiei  Teilies  end 
leKnw  riuuuixB  iToouoea  or 
Memitectuied  In  the  People'e  Republic 
of  Chine 

August  8,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  providing  for 


the  use  of  a  new  textile  export  license/ 
commercial  invoice  printed  on  light 
green  paper. 

BTECnVE  DATE:  January  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT.  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212. 

SUPPLBiENTARY  eiFORMATION: 

Aadbarity.  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  Govonments  of  the  United  States 
and  the  People's  Republic  of  China  have 
agreed  to  amend  the  existing  export  visa 
requirements  to  provide  for  the  use  of  a 
new  textile  export  license/commercial 
invoice,  issued  by  the  Government  of 
the  People's  Republic  of  China,  for 
shipments  of  goods  produced  or 
manufactured  in  China  and  exported 
bom  China  on  and  after  January  1,  2001. 
The  new  license/invoice  shall  be 
printed  on  light  green  backgroimd 
paper.  The  ^ght  green  form  replaces  the 
light  blue  background  form  currently  in 
use.  The  visa  stamp  is  not  being 
changed  at  this  time. 

Shipments  of  textile  and  apparel 
products  which  are  produced  or 
manufactured  in  China  and  exported 
from  China  during  the  period  January  1, 
2001  through  January  31.  2001  may  be 
accompanied  by  a  visa  printed  on  either 
the  light  blue  backgroimd  paper  or  the 
light  green  backgroimd  paper  as 
dMcribed  above. 

See  62  FR  15465,  published  on  April 
1. 1997. 

Eichard  B.  Steinkanip, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  8,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  27, 1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
establishes  an  export  visa  arrangement  for 
certain  cotton,  wool,  man-made  fiber,  silk 
blend,  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured 
in  the  People's  Republic  of  China. 

Effective  on  January  1,  2001,  for  products 
exported  from  China  on  or  after  January  1, 
2001,  you  are  directed  to  amend  the  March 
27, 1997  directive  to  provide  for  the  use  of 
export  licensesAx>mmercial  invoices  issued 
by  the  Government  of  the  People's  Republic 
of  China  which  are  printed  on  light  green 
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background  paper.  The  light  green  form  will 
replace  the  light  blue  background  form 
currently  being  used. 

To  facilitate  implementation  of  this   ' 
amendment  to  the  export  licensing  system, 
you  are  directed  to  permit  entry  of  textile 
products,  produced  or  manufactured  in 
China  and  exported  firom  China  during  the 
period  January  1,  2001  through  January  31, 
2001,  for  which  the  Government  of  the 
People's  Republic  of  China  has  issued  an 
export  license/commercial  invoice  printed  on 
either  the  light  blue  background  paper  or  the 
light  green  background  paper  as  described 
above. 

Products  exported  on  and  after  February  1, 
2001  must  be  accompanied  by  an  export  visa 
issued  by  the  Government  of  the  People's 
Republic  of  China  on  the  light  green  license/ 
invoice  form. 

The  requirements  for  ELVIS  (Electronic 
Visa  Information  System)  remain  unchanged. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 
Richard  B.  Steinkamp, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-20597  Filed  8-11-00;  8:45  am] 
MUMQ  COM  3610-im-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Imfwit  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
ttw  Dominican  Repulillc 

August  9,  2000. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


Audiority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
ntunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regiflter  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  50495.  published  on 
September  17, 1999. 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  9, 2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  13, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufectured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  2000  and 
extends  through  December  31,  2000. 

Effective  on  August  15,  2000,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

Adjusted  twelve-month 
limrt' 

338^38 

33»«39 

342/842 

1.161,351  dozen. 
1,369,645  dozen 
555,847  dozen. 

EFFECTIVE  DATE:  August  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posteid  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
WMrw.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 


^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  afl6r  December 
31.  1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  00-20598  Filed  8-11-00;  8:45  am) 
BHJJNQ  CODE  SSIO-OA-r 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secratary 


Department  of  Defense  Wage 
Commlttse;  Nodes  of  Closed  MseUngs 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
-  Department  of  Defense  Wage  Committee 
will  be  held  on  September  5,  2000; 
September  12,  2000;  September  19. 
2000;  and  September  26,  2000,  at  10:00 
a.m.  in  Room  AlOS,  The  Nash  Building. 
1400  Key  Boulevard,  Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Elefense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee.  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 

Dated:  August  7,  2000. 
C  M.  Robinson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  00-20472  Filed  8-11-00;  8:45  am] 
HLUNQ  cooe  aeoi-io-M 


DEPARTMENT  OF  DEFENSE 

Oepsrtmsnt  of  ttM  Air  FOros 

Privacy  Act  of  1d74;  Sysism  of 
Rscofds 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

ACnON:  Notice  to  Delete  Records 
Systems. 


SUMMARY:  The  Department  of  the  Air 
Forcft  proposes  to  delete  two  systems  of 
records  notices  from  its  inventory  of 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 
DATES:  The  action  will  be  effective  on 
September  13,  2000  unless  comments 
are  received  that  would  result  in  a 
contrary  determination. 
ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager, 
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Headquarters,  Air  Force 
Communications  and  Information 
Center/rrc.  1250  Air  Force  Pentagon. 
Washington,  DC  20330-1250. 
RM  RmTMER  MFOMiATION  CONTACT:  Mrs. 
Anne  Rollins  at  (703)  588-6187. 
SUPPLEMENTARY  MFOfMATION:  The 
Department  of  tiie  Air  Force's  records 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  h»Bti 
published  in  the  Federal  Register  and 
are  available  firom  the  address  above. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  altned  system 
report  for  each  system.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below  followed 
by  the  notice  as  amended,  published  in 
'its  entirety. 

Dated:  August  7. 2000. 
CM.  Robinson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  D^ense. 

H>44  AFSG  A 

SYSTmNAME: 

Aerospace  Physiology  Personnel 
Career  Infomuition  System  (June  1 1, 
1997,  62  FR  31793). 

Reason:  Records  have  been  destroyed. 

F065  AF  AFC  Q 
SYSTEM  name: 

Civilian  Pay  Records  (Jiaie  11, 1997, 
62  FR  31793). 

Reason:  These  records  are  now 
covered  imder  the  Defense  Finance  and 
Accounting  Service  Privacy  Act  notice 
T335,  Defense  Civilian  Pay  System. 
[FR  Doc.  00-20474  Filed  8-11-00;  8:45  am] 
■■XMO  cooe  seoi-io-F 


DEPARTMENT  OF  DEFENSE 

Daparfment  Of  the  Anny 

AmMd  Fbreee  EpManiMoglcal  Board 
(AFEB) 

AGENCY:  Office  of  The  Surgeon  General, 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  Public  Law  92-463,  The 
Federal  Advisory  Committee  Act,  this 
announces  the  forthcoming  AFEB 
subconunittee  meeting.  This  Board  will 
meet  from  0730-1600  on  Tuesday,  12 
September,  and  0730-1300  on 
Wednesday,  13  September  2000.  The 
purpose  of  the  meeting  is  to  address 
pending  and  new  Board  issues,  provide 


briefings  for  Board  membrns  on  topics 
related  to  ongoing  and  new  Board 
issues,  conduct  subcommittee  meetings, 
and  conduct  an  executive  woridng 
session.  The  meeting  location  wrill  be  at 
the  Walter  Reed  Army  Institute  of 
Research,  Forest  (^enn,  Maryland.  Tliis 
meeting  will  be  open  to  the  public,  but 
limited  by  space  accommodatians.  Any 
interested  person  may  attend,  appear 
before  or  file  statements  with  the 
committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  COL 
Benedict  Dini^a,  AFEB  Executive 
Secretary,  Aimed  Forces 
Epidemiological  Board,  Skyline  Six, 
5109  Leesburg  Pike,  Room  682,  Falls 
Church.  Virginia  22041-3258.  (703) 
681-8012/4. 

SUPPLEMENTARY  MFORMATKM:  None. 

Gregory  D.  Showaltar. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-20565  Filed  8-11-00;  8:45  am] 

MUMO  CODE  XnO-OB-M 


DEPARTMENT  OF  DEFENSE 
Dapartmant  of  the  Army 

CuiiiiiHllae  MeewiQ  Nolica 

AGENCY:  United  States  Army  School  of 
the  Americas  (USARSA),  Training  and 
Doctrine  Command  (TRADOC).  U.S. 
Army,  DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisoiy 
Committee  Act  (P.L.  92-463), 
annoimcement  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  USARSA 
Subcommittee  of  the  Army  Education 
Advisory  Committee. 

Date  of  Meeting:  22-24  August  2000. 

Place  of  Meeting:  USARSA,  Building 
35,  Fort  Benning,  Georgia. 

Time  of  Meeting:  0900-1700  on  22 
and  23  August.  0900-1200  on  24  August 
2000. 

FOR  FURTHER  MFORMATION  CONTACT:  All 
communications  regarding  this 
subcommittee  shoiud  be  addressed  to 
LTC  Bruce  T.  Qridley.  U.S.  Army  School 
of  the  Americas.  ATTN:  ATZB-SAZ- 
CS.  Ft  Boming.  Georgia  31905-6245. 
8UPPLB»fTARY  MFORMATKM:  Proposed 
Agenda:  Presentation  by  the 
Commanding  General,  Training  and 
Doctrine  Command  on  the 
Subcommittee's  report  of  the  previous 
meeting  and  issues  requested  from  that 
meeting. 

1.  Purpose  of  Meeting:  This  is  the 
eighth  USARSA  Subcommittee  meeting. 


The  subcommittee  will  receive  a  report 
from  the  Conunander,  Training  and 
Doctrine  Command,  and  briefings  they 
requested  as  a  residt  of  the  seventh 
subcommittee  meeting. 

2.  Meeting  of  the  Advisory  Committee 
is  open  to  the  public.  Due  to  space 
limitations,  attendance  may  be  limited 
to  those  persons  who  have  notified  the 
Committee  Management  Office  in 
writing  at  least  5  days  prior  to  the 
meeting  date  of  their  intent  to  attend. 

3.  Any  member  of  the  public  may  file 
a  written  statement  with  the  committee 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the 
subcommittee  chairman  may  allow 
public  presentations  of  oral  statements 
at  the  meeting. 

Gragocy  D.  Showahar. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-20564  Filed  8-11-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Dapailinant  of  tha  Aniiy 

AvailabHIty  for  Non-Exchialva, 
EKcKialva,  or  Partially  Exdualv 
LIcanalnQ  of  U^  Patent  Application 
Concacnlng  DIapoaabIa  Pulee 
Oxhnalar  Aaaambly  and  Prolactlva 
CovarTheretor 

agency:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  annoimcement  is  made  of  the 
avaikbility  for  licensing  of  U.S.  Patent 
Application  Serial  Numbm  09/389,353 
entitled  "Disposable  Pulse  Oximeter 
Assembly  and  Protective  Cover 
Therefor"  and  filed  September  3, 1999. 
Foreign  rights  are  also  available.  This 
patent  has  been  assigned  to  the  United 
States  Government  as  represented  by  the 
Secretary  of  the  Army. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street. 
Fort  Detrick.  Frederidc,  Maryland 
21702-5012. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Elizabeth  Arwine,  Patent  Attorney,  (301) 
619-7808  or  telefax  (301)  619-5034. 
^SUPPLEMENTARY  MFORMATION:  This 
invention  is  a  protective  covering  to 
protect  off-the-shelf  disposable  pulse 
oximeter  sensors  from  bodily  or  surgical 
fluids.  The  protective  covering  will 
envelop  or  encase  the  inserted  piilse 
oximeter  sensor  up  to  a  point  on  the 
connection  cable  extending  from  the 
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pulse  oximeter  sensor.  The  protective 
covering  is  a  polypropylene,  rubber,  or 
similar  material  whidi  is  tapered  from 
the  large  width  at  the  entrance  to  the 
narrower  width  at  the  blind  end.  The 
protective  covering  is  bilaminar  in 
nature  to  contain  a  substantiaUy 
rectangular  pulse  oximeter. 


Gregory  D.  Showahar, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-20568  Filed  8-11-00;  8:45  am] 

MXMQ  cooe  sno-M-H 

DEPARTMENr  OF  DEFENSE 

Dapartmant  of  the  Army 

AvaHabllHy  for  Non-Exduaiva. 
Exdualva,  or  Partially  Exckwlva 
Ucanalng  of  U.8.  Palant  Application 
Conoaming  Mattwd  for  MonHortng 
AnarM  Oxygen  Saturation 

agency:  U.S.  Army  Medical  Research 
and  Materiel  Command.  DoD. 
action:  Notice. 

8UIHIARY:  In  accordance  with  37  CFR 
404.6.  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  Number  09/389,352 
entitled  "Method  For  Monitoring 
Arterial  Oxygen  Saturation"  filed  on 
September  9. 1999.  Foreign  rights  are 
also  available.  This  patent  has  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Material 
Command.  ATTN:  Command  Judge 
Advocate.  MCMR-JA.  504  Scott  Street. 
Fort  Detrick.  Frederick.  Maryland 
21702-5012. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Elizabeth  Arwine,  Patent  Attorney.  (301) 
619-7807  or  tele&x  (301)  619-5034. 
SUPPLEMENTARY  MFORHATION:  A  method 
for  taking  reflectance  oximeter  readings 
within  the  nasal  cavity  and  oral  cavity 
and  down  through  posterior  pharynx. 
The  method  utilizes  a  reflectance  plus 
oximeter  sensor  that  is  resistant  to 
bodily  fluids  to  contact  one  of  these 
capillary  beds  for  the  taking  of  readings 
and  then  forwarding  of  these  readings  to 
an  oximeter  for  display.  The  method 
includes  inserting  a  reflectance  pulse 
oximeter  sensor  into  a  cavity  within  a 
subject's  skull  and  contacting  a  capillary 
bed  in  the  cavity  with  the  reflectance 
plus  oximeter  sensor. 

Gregory  D.  Showaher. 

Anny  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-20569  Filed  8-11-00;  8:45  am] 

MUJNO  cooe  371»4*-«l 


DEPAimiENT  OF  DEFEIfSE 

Department  Of  the  Army 

AvaUabmty  for  Non-Exclualva, 
Exdualva.  or  Partially  Exdualva 
Lloaneing  of  U.S.  Palant  AppNcaUon 
Concerning  Naaopharyngaal  Airway 
With  Rallectanca  Pulee  Oximeter 
Senear 

AQENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 

ACnON:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6.  annoimcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  Number  09/389,354 
entitled  "Nasopharyngeal  Airway  with 
Reflectance  Pulse  Oximeter  Sensor", 
filed  September  3, 1999.  This  patent  has 
been  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Army. 

ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick.  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Arwine.  Patent  Attorney.  (301) 
619-7808  or  telefax  (301)  619-5034. 

SUPPLEMENTARY  INFORMATION:  A 
combined  nasopharyngeal  airway  and 
pulse  oximeter  sensor  capable  of 
monitoring  the  posterior  pharynx, 
posterior  soft  palate  or  nasal  mucosa. 
The  nasopharyngeal  airway  includes  a 
thickened  wall  section  over 
approximately  one-third  of  its 
circumference.  Pulse  oximeter  sensor 
elements  may  include  a  light  source, 
which  emits  light  at  wavelengths 
aroimd  660  nm  (red)  and  around  940 
nm  (near  infrared)  and  a  light  detector. 
The  pulse  oximeter  sensor  elements 
may  be  connected  to  a  pulse  oximeter 
monitor  (spectrophotometer)  or  other 
external  device  for  analysis. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-20567  Filed  8-11-00;  8:45  am] 

BUMO  COOK  S71»4a-M 


DEPARTMEirr  OF  DEFENSE 

Department  of  Hie  Army 

Availability  for  Non-Cxdualva, 
Exdualva.  or  Partially  Exdualva 
Ucaneing  of  U^  Palant  AppHeaHon 
Conoaming  Pulee  Oxkneler  Seneor 


Airway  and  BNaBloek 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 

ACTION:  Notice. 


In  acccndance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  S«ial  Number  09/389,355 
entitled  "Pulse  Oximeter  Sensor  With  a 
Combination  Oropharyngeal  Airway 
and  Bite  Block."  filed  September  3, 
1999.  This  patent  has  been  assigned  to 
the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Matwiel 
Command,  ATTN:  Command  Judge 
Advocate.  MCMR-JA,  504  Scott  Street. 
Fort  Detrick,  Frederidc,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Arwine,  Patent  Attorney,  (301) 
619-7808  or  telefiuc  (301)  619-5034. 

SUPPLBMENTARY  MFORMATION:  A 
combined  oropharyngeal  airway/bite 
block  having  pulse  oximeter  sensor 
elements  capable  of  monitoring  the 
posterior  pharynx,  the  soft  palate,  the 
hard  palate,  and  the  buccal  sur&ce.  The 
oropharyngeal  airway  portion  has  a 
thidtened  wall  to  house  the  pulse 
oximeter  sensor  elements  and  provide 
sufficient  material  to  form  grooves  in 
the  distal  end.  The  grooves  are  utilized 
when  the  invmtion  is  turned  on  its  side 
to  act  as  a  bite  block  with  the  grooves 
engaging  the  teeth  of  the  patient.  The 
pulse  oximeter  sensor  elements  include 
a  light  source,  which  emits  light  at 
wavelengths  of  about  660  nm  and  about 
940  nm,  and  a  light  detector.  The  pulse 
oximeter  sensor  elements  are  in 
communication  with  a 
spectrophotometer  for  analysis. 

Gr^ory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-20566  Filed  8-11-00;  8:45  am] 

■LUNQ  COOK  snO-OS-M 


Federal  Kegisler/Vol.  65,  No.  157 /Monday,  August  14,  2000 /Notices 


49551 


DEPARTMENT  OF  DEFENSE 
Depertment  of  ttie  Amiy 
Privacy  Act  of  1974;  Syelwn  of 


Reason:  Reocmls  are  being 
incoipoiated  into  A0600-8-23  DAPE, 
Standard  Installation/Division 
Personnel  System. 


AOGNCY:  Department  of  the  Army,  DoD. 
ACnON:  Notice  to  Amend  and  Delete 
Systems  of  Records. 

summary:  Hie  Department  of  the  Army 
is  proposing  to  delete  two  systems  of 
records  notices  and  amend  one  in  its 
existing  inventory  of  records  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effoctive  wimout  further  notice  on 
September  13,  2000  unless  comments 
are  received  which  result  in  a  contrary 
detwrmination. 


;  Privacy  Act  System  Notice 
Manager,  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603.  Ft  Belvoir,  VA  22060-5603. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPPLEMENTARY  MPORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  die  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amended,  which  requires  the 
submission  of  anew  m  sdtered  system 
report. 

Dated:  August  7,  2000. 

CM.  Kobinsoii, 

Attentate  OSDFedeml  Register  Liaison 
Officer.  Depaztment  of  Defense. 


SYSTEM  DENTVIER  AND  NAME: 

AOeoO^b  NGB,  Standard 
Installation/Division  Personnel  System 
Army  National  Guard  (SIDPERS-ARNG) 
(October  18. 1999.  64  FR  56195). 

Reason:  Records  are  being 
incorporated  into  A060O-8-23  DAPE, 
Standard  Installation/Division 
Personnel  System. 

SYSTEM  DBnVCR  AND  name: 

A0600-8TAPC,  Standard  Installation/ 
Division  Personnel  System  (SIDPERS) 
(February  22. 1 993.  58  FR  1 0002). 


DAPE 


Standard  Installation/Division 
Personnel  System— USAR  (Felmiary  22. 
1993.  58  FR  10002). 

CHANQB8: 
SYSTBIPeMTWEW. 

Delete  entry  and  replace  with  'A0600- 
8-23  DAPE'. 


Delete  entry  and  replace  widi 
'Standard  Installation/Division 
Prasonnel  Sjrstem'. 

SVSIEM  IjOCAIKM: 

Delete  entry  and  replace  with 
'National  Guard  records  are  located  at 
the  Army  National  Guard  Readiness 
Center.  Ill  South  George  Mason  Drive, 
Arlington,  VA  22204-1382. 

Reserve  Component  records  are 
located  at  the  U.S.  Army  Reserve 
Components  Personnel  and 
Administration  Center,  9700  Page 
Boulevard,  St  Louis,  MO  63132-5200. 

Regular  Army  records  are  located  at 
the  Army  Information  Processing 
Centers  located  in  Chambersburg,  PA 
17201-4150;  Huntsville,  AL  35898- 
7340;  Rock  Island,  IL  61299-7210;  and 
St  Louis,  MO  63120-1798.' 

CATCQOMES  OF  MOnnOUAtS  COVBW)  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'All 
active  duty  Army  personnel,  persoimel 
attached  from  National  Guard  and/or 
Army  reserve  members  of  the  Army 
National  Guard,  and  individuals 
currently  assigned  to  a  U.S.  Army 
Reserve  unit'. 

CATEQOMES  OF  RECORDS  M  THE  SVSTBl: 

Delete  entry  and  replace  with  'Name, 
Social  Security  Number,  sex,  race, 
citizenship,  status,  religious 
denomination,  marital  stetus,  number  of 
dependents,  date  of  birth,  physical 
profile,  ethnic  group,  grade  and  date  of 
rank,  term  of  service  for  enlisted 
personnel,  security  clearance,  swvice 
agreement  for  non-regular  ofELcers, 
promotion  date  and  (ktes,  special  pay 
and  bonus,  unit  of  assignment  and 
identification  code,  military 
occupational  specialty,  civilian 
occupation,  addition^  skill  identifiers, 
civilian  and  military  education  levels, 
languages,  military  qualification, 
assignment  eligibUity,  availability  and 
termination  date  thereof,  security  stetus, 


suspension  of  favorable  personnel 
action  indicator,  Privacy  Act  disputed 
record  indicator,  and  similar  relevant 
date'. 

AUTHORrrr  FOR  MAMTBIANCE  OF  THE  system: 

Delete  entry  and  replace  with  '5  U.S.C 
301,  Departmental  R^ulations;  10 
U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  600-8-23,  Standard 
Installation/Division  Personnel  System 
Database  Management;  and  E.0  9397 
(SSN)'. 

PUnP06E(S): 

Delete  entry  and  replace  with  To 
support  personnel  management 
dedsions  concerning  the  selection, 
distribution  andutilkation  of  all 
persoimel  in  military  duties,  strength 
announting  and  manpower  management, 
promotions,  demotions,  transfers,  and 
other  personnel  curtions  essential  to  unit 
readiness:  to  identify  and  fulfill  training 
needs;  and  to  support  automated 
interfooes  with  authcwized  information 
systems  for  pay,  mobilization,  and  other 
statistical  reports'. 


SAFEOUAROS: 

Delete  entry  and  replace  with  'Access 
to  date  and  date  storage  is  controlled 
and  accessible  only  to  authorized 
personnel  and  authorized  personnel 
with  password  capability  for  the 
electronic  media  access'. 


SYSTBi  MANAQEn(8)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'National  Guard:  Chief,  National  Guard 
Bureau,  Army  National  Guard  Readiness 
Center,  111  South  Geoige  Mason  Drive, 
Arlington,  VA  22204-1382. 

Reserve  Component:  Deputy  Chief  of 
Staff  for  Personnel,  Headquarters, 
Department  of  the  Army  300  Army 
Pentagon,  Washington,  DC  20310-0300. 

Regular  Army:  Commander,  U.S. 
Army  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332-0400.' 

NOmCATION  PROCEDURE: 

Delete  entry  and  replace  with 
'Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  iiiquiries  to  the 
appropriate  address  below: 

National  Guard  individuals  should 
address  inquiries  to  the  National  Guard 
Bureau,  Army  National  Guard  Readiness 
Center,  111  South  Geoige  Mason  Drive, 
Arlington,  VA  22204-1382. 

Reserve  individuals  should  address 
inquiries  to  the  Commander  of  the  Army 
Headquarters  in  which  the  unit  is 
located. 
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Regular  Army  individuals  should 
address  inquiries  to  their  local 
Commander. 

All  individuals  should  furnish  full 
name,  service  identification  number, 
current  address  and  telephone  number, 
signature,  and  specific  information 
concerning  the  event  or  incident  that 
will  assist  in  locating  the  record. 

Personal  visits  may  be  made. 
Individual  must  furnish  proof  of 
identity.' 

RECOm  ACCESS  ftNOCaXMES: 

Individiials  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  appropriate  address  below: 

National  Guard  individuals  should 
address  inquiries  to  the  National  Guard 
Bureau,  Army  National  Guard  Readiness 
Center,  111  South  George  Mason  Drive, 
Arlington,  VA  22204-1382. 

Reserve  individuals  should  address 
inquiries  to  the  Commander  of  the  Army 
Headquarters  in  which  the  unit  is 
located. 

Regular  Army  individuals  shoidd 
address  inquiries  to  their  local 
Commander. 

All  individuals  should  furnish  full 
name,  service  identification  number, 
current  address  and  telephone  number, 
signature,  and  specific  information 
concerning  the  event  or  incident  that 
will  assist  in  locating  the  record. 

Personal  visits  may  be  made. 
Individual  must  furnish  proof  of 
identity. 


A0600-8-23  DAPE 

SYSTEM  NAME: 

Standard  Installation/Division 
Personnel  System. 

SVSTBI  locahon: 

National  Guard  records  are  located  at 
the  Army  National  Guard  Readiness 
Center,  111  South  George  Mason  Drive, 
Arlington,  VA  22204-1382. 

Reserve  Component  records  are 
located  at  the  U.S.  Army  Reserve 
Components  Personnel  and 
Administration  Center,  9700  Page 
Boulevard,  St.  Louis,  MO  63132-5200. 

Regular  Army  records  are  located  at 
the  Army  Information  Processing 
Centers  located  in  Chambersburg,  PA 
17201-4150;  Huntsville,  AL  35898- 
7340:  Rock  bland.  IL  61299-7210;  and 
St  Louis.  MO  63120-1798. 

CATBOOMBS  OF  MDMOUAU  COVERS)  BY  THE 


All  active  duty  Army  personnel, 
personnel  attached  from  National  Guard 
and/or  Army  reserve  members  of  the  ' 
Army  National  Guard,  and  individuals 


currently  assigned  to  a  U.S.  Army 
Reserve  unit. 

CATEQORIES  OF  RECORDS  M  THE  SYSTBI: 

Name,  Social  Seciuity  Number,  sex, 
race,  citizenship,  status,  religious 
denomination,  marital  status,  number  of 
dependents,  date  of  birth,  physical 
profile,  ethnic  group,  grade  and  date  of 
rank,  term  of  service  for  enlisted 
personnel,  security  clearance,  service 
agreement  for  non-regular  officers, 
promotion  data  and  dates,  special  pay 
and  bonus,  imit  of  assignment  and 
identification  code,  niilitary 
occupational  specialty,  civilian 
occupation,  additional  sldll  identifiers, 
civilian  and  military  education  levels, 
languages,  military  qualification, 
assignment  eligibility,  availability  and 
termination  date  thereof,  security  status, 
suspension  of  favorable  personnel 
action  indicator,  Privacy  Act  disputed 
record  indicator,  and  similar  relevant 
data. 

AUTHORTTY  FOR  MAMTENANCE  OF  TNE  system: 

5  U.S.C  301,  Departmental 
Regulations;  10  U.S.C.  3013,  Secretary 
of  the  Army;  Army  Regulation  600-8- 
23,  Standard  Installation/Division 
Personnel  System  Database 
Management;  and  E.0  9397  (SSN). 

PURI>OSE(S): 

To  support  personnel  management 
decisions  concerning  the  selection, 
distribution  and  utilization  of  all 
personnel  in  military  duties,  strength 
accoimting  and  manpowOT  management, 
promotions,  demotions,  transfers,  and 
other  personnel  actions  essential  to  unit 
readiness;  to  identify  and  fulfill  training 
needs;  and  to  support  automated 
interfaces  with  authorized  information 
systems  for  pay,  mobilization,  and  other  < 
statistical  reports. 

ROUTME  USES  OF  RECORDS  MABITAiNEO  M  THE 
SYSTEM,  MCLUOMQ  CATEOORKS  bF  USERS  AND 
TNE  PURPOSES  OF  SUCN  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bH3)asfoUows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  reonds  notices  also  apply 
to  this  system. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRKVMO.  ACCOSBIQ,  RETAMMQ,  AND 
I  OF  RECORDS  M  THE  SYSTEM: 


RET1BBVABUTY: 

By  Name.  Social  Security  Number,  or 
other  individually  identifying 
characteristics. 

SAFEQUAROS: 

Access  to  data  and  data  storage  is 
controlled  and  accessible  only  to 
authorized  personnel  and  audiorized 
personn^  with  password  capability  for 
the  electronic  media  access 


RETENTION  AND  I 

Records  are  maintained  one  year  in 
records  holding  area  or  current  file  area 
then  retired  to  National  Personnel 
Records  Center.  Maintained  there  for  75 
years  then  destroyed. 

SYSTEM  MANAOBR(S)  AND  AOORBSS: 

National  Guard:  Chief.  National  Guard 
Bureau.  Army  National  Guard  Readiness 
Center.  Ill  South  George  Mason  Drive. 
Arlington.  VA  22204-1382. 

Reserve  Component:  Deputy  Chief  of 
Staff  for  Personnel.  Headquarters. 
Department  of  the  Army  300  Army 
Pentagon.  Washington.  DC  20310-0300. 

Regular  Army:  Commander.  U.S. 
Army  Personnel  Center,  200  Stovall 
Street,  Alexandria.  VA  22332-0400. 

NOTnCATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
appropriate  address  below: 

National  Guard  individuals  should 
address  inquiries  to  the  National  Guard 
Bureau,  Army  National  Guard  Readiness 
Center,  111  South  George  Mason  Drive. 
Arlington,  VA  22204-1382. 

Reserve  individuals  should  address 
inquiries  to  the  Commander  of  the  Army 
Headquarters  in  which  the  imit  is 
located. 

Regular  Army  individuals  should 
addrMS  inquiries  to  their  local 
Commander. 

All  individuals  should  furnish  full 
name,  service  identification  number, 
current  address  and  telephone  number, 
signature,  and  specific  information 
concerning  the  event  or  incident  that 
will  assist  in  locating  the  record. 

Personal  visits  may  be  made. 
Individual  must  furnish  proof  of 
identity. 


STORAfOE: 


Magnetic  tapes,  discs,  microfiche, 
punched  cards,  and  computn  printouts. 


Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  appropriate  address  below: 

National  Guard  individuals  should 
address  inquiries  to  the  National  Guard 
Bureau.  Army  National  Guard  Readiness 
Center.  Ill  South  George  Mason  Drive. 
Arlington.  VA  22204-1382. 
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Reserve  individuals  shoidd  address 
inquiries  to  the  Ck)nunander  of  the  Army 
Headquarters  in  which  the  imit  is 
located. 

Regular  Army  individuals  should 
address  inquiries  to  their  local 
CcHnmander. 

All  individuals  should  fiimish  full 
name,  service  identification  number, 
current  address  and  telephone  number, 
signature,  and  specific  information 
concerning  the  event  or  incident  that 
will  assist  in  locating  the  reccnd. 

Personal  visits  may  be  made. 
Individual  must  furnish  proof  of 
identity. 

CONmUMO  BECOHD  pwocgpuwes: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  ^^y  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECOnO  SOURCE  CATEQOMES: 

National  Guard  and  Reserve 
Component:  From  the  individual, 
individual's  personnel  and  pay  files, 
other  Army  records  and  reports. 

R^ular  Army:  From  individual, 
commanders.  Army  records  and 
documents,  other  Federal  agencies. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTBt: 

None. 
[FR  Doc.  00-20473  Filed  8-11-00;  8:45  am] 


DEPAfmiENT  OF  DEFENSE 
DspwtaiMit  of  llw  Army,  Cofps  of 

Intsnt  To  Prspan  a  Draft 


(DEIS)  for  a  Dradga  and  nH  Parmit 
AppNCMion  for  nw  i  MiHWUKi  nyoro  lp 
(FHLP)  Propoaad  Mna  Profael  in 
Hardaa  Coimlv.  Florida 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 
ACTION:  Notice  of  intent. 

SUMMARY:  Pursuant  to  section  404  of  the 
Qean  Water  Act,  (33  U.S.C.  1344)  the 
U.S.  Army  Corps  of  Engineers  has 
regulatory  authority  to  permit  the 
discharge  of  dredge  and  fill  material 
into  wedands  and  other  waters  of  the 
United  States.  In  compliance  with  its 
responsibilities  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  (41  U.S.C  4321  et  seq.)  the 
Jacksonville  District,  U.S.  Aimy  Corps 
of  Engineers  intends  to  prepare  a  DEIS 
in  conjunction  with  review  of  a  dredge 
and  fill  permit  application  for  the  FlflJ* 
Hardee  County  KUne  Pro)ect 


FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  H.  Silver,  (904)  232-2502,  West 
Permits  Branch,  Regulatory  Division, 
P,0.  Box  4970,  Jacksonville,  Florida 
32232-0019, 

SUPPLEMENTARY  MFORMAT10N:  FHLP 
proposes  to  construct  and  operate  a 
phosphate  rock  mine  within  its  15,000- 
acre  property  in  Hardee  County  near  the 
rural  community  of  Ona,  Flcnida.  The 
phosphate  rock  will  be  converted 
elsewhere  to  a  form  that  can;.be  used  as 
an  essential  crop  nutrient  or  for  other 
applications  such  as  consumer 
products. 

The  project  will  include  mining,  clay 
storage,  reclamation,  and  a  beneficiation 
plant  for  washing  and  refinement  of  the 
rock,  including  various  support 
facilities.  FHLP  proposes  to  use  electric 
draglines  to  remove  and  set  aside  the 
sur&ce  soils  overlying  the  ore 
("overburden"),  and  excavate  the 
phosphate  ore  ("matrix")  for 
beneficiation. 

After  excavation  by  the  dragline,  the 
matrix  is  mixed  with  water  to  form  a 
slurry,  which  is  then  pumped  through 
pipelines  to  the  beneficiation  facility. 
During  beneficiation,  the  phosphate 
rock  is  separated  from  the  sand  and 
clay,  which  are  returned  to  the  mine  for 
use  in  reclamation. 

Areas  proposed  for  mining  include 
wetlands  and  related  areas  under  Corps 
jurisdiction  pursuant  to  section  404  of 
the  Clean  Water  Act.  This  project  has 
been  proceeding  imder  the  "ecosystem 
managmnent  team  permitting"  ("team 
permitting")  process  establi&ed  by  state 
law.  The  Qnps,  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  the  U.S. 
Fish  and  WUdlife  Service  (FWS)  have 
been  participating  in  the  identification 
of  issues,  review  and  approval  of 
methodologies  for  site  assessment,  and 
the  evaluation  of  existing  conditions 
within  the  project  botmdaries.  FHLP  is 
preparing  applications  for  consideration 
by  die  pem^tting  team  and  has  advised 
the  Corps  of  its  intent  to  submit  an 
application  for  approval  under  section 
404  for  mining,  reclamation  and 
enhancement  of  wetlands  and  related 
areas.  The  Corps  has  determined  that  a 
site  specific  DEIS  will  be  prepared  prior 
to  issuance  of  section  404  authorization 
for  these  activities. 

Some  areas  of  the  site  are  being 
proposed  for  enhancement  as  part  of  the 
mitigation  for  mining  impacts  or  "net 
ecosystem  benefits"  as  required  by  the 
state  team  permitting  program.  Impacts 
to  these  areas  resulting  from 
enhancement  efforts,  including  benefits, 
will  be  evaluated.  Other  wetland  areas 
will  be  preserved  and  considered  in  the 
assessment  of  the  project 


Current  site  conditions  have  been 
evaluated  using  methodologies  for 
assessment  of  wetlands  function  and 
boundaries,  wildlife  habitat  and  usage 
(including  protected  sp>ecie8),  siufiace 
water  quality  and  flow,  groimd  water 
conditions,  and  in^>acts  from 
agriculture  and  other  man-induced 

Alternatives:  One  aspect  of  team 
permitting  has  been  a  focused  and 
continuing  effort  to  involve  the  public, 
through  working  groups  and  public 
meetings.  Membors  of  the  local 
community,  environmental  groups  and 
potentially  affected  neighboring 
interests  have  been  invited  to 
participate  and  have  given  substantial 
input  to  the  identification  of  issues  and 
alternatives.  The  alternatives  analysis 
conducted  to  date  will  be  utilized  in  the 
preparation  of  the  DEIS. 

Alternatives  to  be  considered  include 
the  following: 

No  Action  Alternative:  As  required  by 
the  CEQ  Regulations,  the  Corps  must 
consider  the  implications  of  the  "No 
Action"  alternative  (no  issiiance  of 
required  section  404  permits). 

Alternative  mining  and  clay  disposal 
scenarios:  The  agency  permitting  team 
members  have  considwed  a  nuini)er  of 
alternative  mining  and  clay  disposal 
scenarios,  with  various  degrees  and 
patterns  of  wetlands  preservation, 
disturbance  and  reclamation  and 
various  effects  on  the  economic  viability 
of  the  project.  These  alternatives  have 
also  included  different  alignments  for  a 
proposed  wildlife  corridor  system  to  be 
established  through  a  combination  of 
preservation,  enhancement  and 
reclamation  of  wetlands  and  upland 
systems. 

Alternative  water  supply  sources  and 
water  management:  Members  of  the 
permitting  team  have  suggested  analysis 
of  options  for  water  supply  other  than 
the  traditional  use  of  groundwater.  This 
alternatives  review  will  consider  ways 
of  reducing  or  avoiding  dependence  on 
groundwater  resources.  ' 

Alternative  mining  and  reclamation 
methodologies:  Options  for  plant  site 
location,  matrix  eoccavatfon  and 
transport,  ore  processing,  effiuent 
disposal,  waste  clay  and  sand  disposal, 
redamation,  and  product  transport  will 
be  evaluated. 

Postponement  of  Action:  Delay  of  the 
proposed  action  Mrill  be  reviewed. 

Ctther  alternatives  identified  under 
the  scoping  process  will  also  be 
addressed. 

Issues:  The  EIS  will  consider  impacts 
on  wetlands,  protected  species,  fish  and 
wildlife  values,  conservation,  flood 
hazards,  floodplain  values,  land  use, 
recreation,  water  supply  and 
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conservation,  water  quality,  energy 
needs,  health,  economics,  historic 
properties,  safety,  food  and  fiber 
production,  mineral  needs, 
considerations  of  property  ownership, 
and,  in  general,  the  needs  and  welfare 
of  the  people,  and  other  issues 
identified  through  scoping,  public 
involvement,  and  interagency 
coordination. 

Scoping:  Public  meetings  have  been 
conducted  since  mid-1998  under  the 
Ecosystem  Management/Team 
Permitting  process  established  in 
sections  403.075  and  403.0752,  Florida 
Statutes.  Issues  raised  by  public 
participants  in  the  Team  Permitting 
process  will  be  incorporated  into  the 
scoping  process.  At  this  time,  there  are 
no  plans  for  a  public  scoping  meeting. 
Alternatives  noted  above  are  considoed 
to  be  the  primary  areas  of  review  at  this 
time,  although  affected  federal,  state  and 
local  governments  and  governmental 
agencies,  affected  Indian  tribes  and 
other  interested  private  organizations 
and  parties  are  strongly  encouraged  to 
support  additional  alternatives  for 
consideration  and  otherwise  submit 
comments  on  the  scope  of  the  DEIS. 

Public  Involvement:  We  invite  the 
participation  of  affected  federal,  state 
and  local  agencies,  affected  Indian 
tribes,  and  other  interested  private 
organizations  and  parties  by  submitting 
written  comments  to  the  information 
contact  provided  in  this  notice. 

Coordination:  The  proposed  action  is 
being  coordinated  with  the  U.S.  Fish 
and  Wildlife  (FWS)  and  the  National 
Marine  Fisheries  Service  under  Section 
7  of  the  Endangered  Species  Act,  with 
the  FWS  under  the  Fish  and  Wildlife 
Coordination  Act,  and  with  the 
following  State  of  Florida  agencies: 
State  Historic  Preservation  Officer,  Fish 
&  Wildlife  Conservation  Commission, 
Department  of  Environmental 
Protection,  Bureau  of  Mine  Reclamation. 

Other  Envirohmental  Review  and 
Consultation:  The  proposed  action 
would  involve  application  (to  the  State 
of  Florida)  for  Water  Quality 
Certification  pursuant  to  Section  401  of 
the  Clean  Water  Act,  and  certification  of 
State  lands,  easements,  and  rights  of 
way. 

DEIS  Preparation:  It  is  estimated  that 
the  DEIS  will  be  available  to  the  public 
on  or  about  February  28,  2001. 

Dated:  August  1. 2000. 
lolm  R.  Hdl. 
Chief ,  Regulatory  Division. 
[FR  Doc.  00-20570  Filed  8-11-00;  8:45  am] 
■UMQ  COM  3710^Ai-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

IntentToPieparaaDrafl    ' 
Environmental  Impact  Statement 
(DEIS)  tor  a  Dredge  and  FIN  PermH 
Application  tor  the  IMC  Phoephale 
Company'a  (IMC)  Propooad  Ona  Mine 
Prolect  In  Hardee  County.  Ftorlda 

AOENCY:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 
ACTION:  Notice  of  intent 

StJMMARY:  Pursuant  to  section  404  of  the 
Clean  Water  Act,  the  U.S.  Army  Corps 
of  Engineers  has  regulatory  authority  to 
permit  the  discharge  of  dredge  and  fill 
material  into  wetiands  and  other  waters 
of  the  United  States.  In  compliance  with 
its  responsibilities  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  the  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers  Intends  to 
prepare  a  DEIS  as  a  result  of  the  dredge 
and  fill  permit  application  for  the  IMC 
Ona  Mine  Project. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  H.  Silver,  (904)  232-2502,  West 
Permits  Branch,  Regulatory  Division, 
P.O.  Box  4970,  Jacksonville,  Florida 
32232-0019. 

SUPPLEMENTARY  INFORMATION:  IMC 
proposes  to  construct  and  operate  a 
surface  mine  for  the  recovery  of 
phosphate  rock  fitim  its  20,595-acre 
property  in  western  Hardee  County  near 
the  rural  community  of  Ona,  Florida. 
Phosphate  rock  is  the  souroe  of  the 
element  phosphorous,  which  is 
essential  to  life  and  for  which  there  is 
no  substitute.  Phosphate  rock  recovered 
from  the  Ona  Mine  will  be  shipped  to 
manufacturers  who  convert  it  to 
concentrated  fertilizers  used  in  high- 
yield  agriculture. 

The  project  proposed  by  IMC 
envisions  that  initially,  only  mining  and 
reclamation  wall  occur  on  tiie  Ona 
property,  with  benefidation  and 
shipment  of  the  phosphate  rock 
occurring  at  the  existing  IMC's 
benefidation  plant  at  the  Fort  Green 
Mine  in  Polk  and  Hardee  Counties.  At 
a  later  date,  which  is  as  yet 
imdetermlned,  a  benefidation  plant 
consisting  of  a  washer,  a  flotation  plant, 
product  inventory,  a  shipping  facility, 
and  miscellaneous  support  fedlities 
will  be  constructed  at  the  proposed 
plant  site,  and  the  portion  of  the  Ona 
Mine's  phosphate  reserve  which  has  not 
been  mined  at  that  time  will  be 
processed  at  the  new  plant.  There  will 
be  no  chemical  plant,  gypsiun  stack  or 
rock  dryer  at  the  Ona  Mine  site. 


Over  many  decades,  significant 
portions  of  me  Ona  Mine  propoty  have 
been  converted  to  agricultural  tue, 
chiefly  as  improved  pasture.  The  natural 
ecosystems  on  most  of  these  agricultural 
lands  have  been  degraded  or  improved 
for  agricultural  activities.  IMC  proposes 
to  mine  these  areas  and  to  reclaim  them 
to  an  appropriate  blend  of  agricultural 
and  habitat  values.  However,  there  are 
also  some  areas  of  less  disturbance, 
which  have  the  significant  ecological 
value.  Of  these,  IMC  proposes  not  to 
mine  about  4,900  acres  of  ecologically 
significant  area,  or  approximate^  24 
percent  of  the  gross  acreage  of  die  Ona 
Minepropefty. 

IMC  intends  to  use  the  "opencast" 
variant  of  surface  mining  as  its  standard 
technique  for  development  of  the 
Southeast  Tract,  wherein  large 
electrically-powwed  excavators 
("drag^es")  first  remove  and  set  aside 
the  soils  overlying  the  ore 
("overburden"),  and  then  excavate  the 
phosphate  ore  ("matrix"). 

The  matrix  is  placed  by  the  dragline 
into  a  shallow  depression  at  the  ground 
surfece,  where  the  matrix  is 
disaggregated  and  converted  to  a  slurry 
by  mixing  it  with  water.  The  matrix 
sluny  is  transported  by  electrically 
powered  pumps  through  pipelines  to 
the  benefidation  facility,  where  the 
phosphate  rock  is  separated  from  the 
sand  and  day  with  which  it  is  found  in 
the  ore.  The  sand  and  clay  are  returned 
to  the  mine  for  use  in  reclamation,  again 
by  pipelines  as  slurries. 

Three  distinct  methods  of  reclamation 
will  be  used  in  creation  of  the  post- 
redamation  landscape.  These  are 
known  as:  (1)  The  sand  fill  with 
overburden  cap  method,  (2)  the  shaped 
overburden  method,  and  (3)  the  crustal 
development  methods  for  reclamation  of 
day  settling  areas. 

Alternatives:  Alternatives  considered 
include  no  action,  mining  a  portion  of 
the  area  only-based  on  identification  of 
critical  concerns,  important  natural 
resources,  and  sensitive  ecological 
areas:  in  addition,  alternatives  will  take 
into  consideration:  mining  method, 
matrix  transport,  matrix  processing, 
waste  sand  and  day  disposal,  process 
water  sources,  water  management  plan, 
redamation,  and  wetland  preservation. 
Various  alternatives  are  available  to 
satisfy  the  objectives  of  each  of  these 
components.  Other  alternatives  that 
might  be  identified  under  the  scoping 
process  will  also  be  addressed. 

Issues:  The  EIS  will  consider  impacts 
on  protected  spedes,  health, 
conservation,  economics,  aesthetics, 
general  environmental  concerns, 
wetlands  (and  other  aquatic  resources), 
historic  properties,  fish  and  wildlife 
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values,  flood  hazards,  floodplain  ^ues, 
land  use,  navigation,  recreation,  water 
supply  and  conservation,  water  quality, 
energy  needs,  safety,  food  and  fiber 
production,  mineral  needs, 
considerations  of  property  ownership, 
and,  in  general,  the  needs  and  welfere 
of  the  people,  and  other  issues 
identified  through  scoping,  public 
involvfflnent  and  interagency 
coordination. 

Scoping:  Public  meetings  have  been 
conducted  since  early  1998  as  part  of 
the  Ecosystem  Management  Permitting 
SysiBm  as  provided  in  Ch^)ter  403.075, 
Florida  Statutes.  The  process  was 
facilitated  by  the  Conflict  Resolution 
Ckmsortium  of  Florida  State  University 
and  implemented  by  the  Ecosystem 
Management  Team  made  up  of 
representatives  of  permitting  entities, 
and  by  the  Public  Work  (koup 
composed  of  representatives  of  non- 
permitting  government  agencies, 
conservation  and  public  interest  groups, 
and  unaffiliated  interested  parties.  The 
issues  raised  by  public  participants  at 
these  meetings  will  be  incorporated  into 
the  scoping  process.  At  this  time,  there 
are  no  plans  for  a  public  scoping 
meeting.  However,  all  parties  are  invited 
to  participate  in  the  scoping  process  by 
identifying  concerns,  issues,  studies 
needed,  ahonatives,  procedures,  and 
other  matters  related  to  the  scoping 
process  and  forwarding  them  to  the 
information  contact  provided  in  this 
notice. 

Public  Involvement:  We  invite  the 
participation  of  affected  fsderal,  state 
and  local  agencies,  affected  Indian 
tribes,  and  other  interested  private 
organizations  and  parties  by  submitting 
written  comments  to  the  information 
contact  provided  in  this  notice. 

Coordination:  The  proposed  action  is 
being  coordinated  with  the  U.S.  Fish 
and  Wildlife  (FWS)  and  the  National 
Marine  Fisheries  Sovices  under  Section 
7  of  the  Endangered  Species  Act,  with 
the  FWS  undw  the  Fish  and  Wildlife 
Coordination  Act,  and  with  the 
following  State  of  Florida  agencies: 
State  Historic  Preservation  Officer,  Fish 
ft  Wildlife  Conservation  Commission, 
Department  of  Environmental 
Pnitection,  Bureau  of  Mine  Reclamation. 

Other  Environmental  Review  and 
Consultation:  The  proposed  action 
would  involve  application  (to  the  State 
of  Florida)  for  Wator  Quality 
Certification  pursiiant  to  Section  401  of 
the  Qean  Water  Act,  and  certification  of 
State  lands,  easements,  and  rights  of 
way. 

DEIS  Preparation:  It  is  estimated  that 
the  PEIS  will  be  available  to  the  public 
on  or  about  January  31,  2001. 


Dated:  August  1,  2000. 
J<riinR.Hall, 

Chief,  Regulatory  Division. 
(FR  Doc.  00-20571  Filed  d-11-00;  8:45  am] 
■UMo  cow  sne-Aj-H 


DEPAmHENT  OF  EDUCATION 
Privacy  Act  of  1t74;  Compulir 


AGBICY:  Department  of  Education. 

ACTION:  Notice  of  COmputra  matrhing 

between  the  U.S.  Department  of 
Education  and  the  U.S.  Postal  Service. 


f:  Pursuant  to  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  and  the  Office  of  Management  and 
Budget  (C^4B)  Guidelines  on  the 
Conduct  of  Matching  Programs,  a  notice 
is  hereby  given  of  the  computer 
matching  program  between  the  U.S. 
Departmoit  of  Education  (ED)  and  the 
U.S.  Postal  Sovice  (USPS).  The 
following  notice  represents  the  approval 
of  a  new  computer  matching  agreement 
by  the  ED  and  USPS  Data  Integrity 
Boards  to  implement  the  mHtrhing 
program  on  ue  effective  date  as 
indicated  in  paragraph  E  of  this  notice. 
In  accordance  with  the  Privacy  Act  of 
1974,  as  amended  by  the  Con^>uter 
Matching  and  Privacy  Protection  Act  of 
1988,  the  Office  of  Management  and 
Budget  (OMB)  Final  Guidelines  on  the 
Conduct  of  Matching  Programs  (see  54 
FR  25818.  June  19, 1989),  and  OMB 
Circular  A-130,  the  following 
information  is  provided: 

A.  Paiticipatiiig  Agencies 

The  USPS  is  the  recipient  agency  and 
will  perform  the  computer  match  with 
debtor  records  provided  by  ED,  the 
source  agency  in  this  matching  program. 

B.  Puiposes  of  the  Matching  Program 

This  matching  program  will  compare 
USPS  payroll  and  ED  delinquent  debtor 
files  for  die  purposes  of  identifying 
postal  employees  who  may  owe 
delinquent  debts  to  the  federal 
government  under  programs 
administered  by  the  ED.  The  pay  of  an 
employee  identified  and  verified  as  a 
delinquent  debtor  may  be  ofiEset  under 
the  provisions  of  the  Debt  Collection 
Act  of  1982  (Pub.  L.  97-365)  when 
volimtaiy  payment  is  not  made. 

C  Legal  Authorities  Authorizing 
Operatioo  erf  the  Match 

This  matching  program  will  be 
undertaken  under  the  authority  of  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365)  which  authorizes  fedwal  agencies 
to  offset  a  federal  employee's  salary  as 


a  means  of  satisfying  delinquent  debts 
owed  to  the  United  States. 

D.  Categories  of  Individuab  Involved 
and  Idnitification  of  Keoords  Used 

The  following  systems  of  records, 
maintained  by  the  participant  agencies 
under  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  (Pub.  L.  100-503),  will  be  used  to 
disclose  records  for  this  matching 
program: 

1.  USPS'  "Finance  Records— Payroll 
System,  USPS  050-020,"  containing 
records  for  approximately  800,000 
employees.  (Disclosure  will  be  made 
piirsuant  to  routine  use  No.  24  of  USPS 
050-020,  which  last  appeared  in  the 
Federal  Segialer  on  December  4, 1992 
(57  FR  57515).) 

2.  ED'S  "Title  IV  Program  FUes"  (18- 
11-05),  containing  debt  records  for 
^proximately  3,000,000  borrowers.  (A 
notice  of  this  system  was  last  published 
in  the  Federal  Registn-  on  Jime  4, 1999 
(64  FR  30106).) 

E.  Beginning  and  Ending  Dates  of  die 
Matching  Program 

The  matching  program  will  become 
eflbctive  40  days  aftw  a  copy  of  the 
agreement,  as  approved  by  die  Data 
Integrity  Board  of  each  agency,  is  sent 
to  Congress  and  the  Office  of 
Management  and  Budget,  or  30  days 
after  publication  of  this  notice  in  the 
Federal  Register,  whichever  date  is 
later.  The  matching  program  will 
continue  for  18  months  after  the 
effective  date.  The  agreement  may  be 
extended  for  one  additional  year  beyond 
that  period,  if  within  90  days  prior  to 
the  actual  expiration  date  of  the 
matching  agreement,  the  Data  Integrity 
Boards  of  both  the  USPS  and  ED  find 
that  the  computer  matrhing  program 
will  be  conducted  without  change  and 
each  party  certifies  that  the  matching 
program  has  been  conducted  in 
compliance  with  the  matching 
agreement. 

F.  Addreas  fisr  Keoeipt  of  Comments 
and  Inqniries 

If  you  wish  to  comment  on  this 
matching  program  or  obtain  additional 
information  about  the  program 
including  a  copy  of  the  computer 
matching  agreement  between  ED  and 
USPS,  contact  John  R.  Adams,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5114  ROB-3, 
Washington,  DC  20202-5320. 
Telephone:  (202)  205-5311.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 
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Diiring  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  notice  in  room  5114  ROB-3, 
Seventh  and  D  Streets,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the  Comments 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  record  for  this 
notice.  If  you  want  to  schedule  an  . 
appointment  for  this  type  of  aid,  you 
may  call  (202)  205-8113  or  (202)  260- 
9895.  If  you  use  a  TDD,  you  may  call  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  odier  Department  of  Education 
dociunents  published  in  the  Fednal 
Register,  in  text  or  portable  dociunent 
format  (PDF)  on  the  Internet  at  the 
following  sites: 

http://cfco.ed.gov/fedreg.htm 
http://www.eq.gov/nwwa.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO)  toll  free  at  1-888-293-6498,  or  in 
the  Washington,  DC  area  at  (202)  512- 
1530. 

Note:  iTie  official  version  of  this  document 
is  the  doctunent  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 


edition  of  the  Federal  Ragtater  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acce8s.gpo.gov/nara/ 
index.html 

Dated:  August  4, 2000. 

Grag  Woods. 

Chief  Operating  O^cer.  Student  Financial 
Assistance. 

[FR  Doc.  00-20599  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advleory  Board; 
Notice  of  Open  Meeting. 

AQENCV:  Dejpartment  of  Energy. 
SUMMARY:  lliis  notice  announces  a 
meeting  of  the  Secretary  of  Energy 
Advisory  Board's  Panel  on  Emerging 
Alternative  Technologies  for  the 
Treatment  of  Mixed  Waste.  The  Federal 
Advisory  Committee  Act  (Public  Law 
92-463.  86  Stat.  770),  requires  that 
agencies  publish  these  notices  in  the 
Federal  Register  to  allow  for  public 
participation.  Name:  Secretary  of  Energy 
Advisory  Board — ^Panel  on  Emerging 
Alternative  Technologies  for  the 
Treatment  of  Mixed  Waste. 
DATES:  August  22-24,  2000. 
ADDRESSES: 
Idaho  Falls,  Idaho:  Shilo  Inn,  780 

Lindsay  Boulevard,  Idaho  Falls,  Idaho 
Jackson,  Wyoming:  Snow  King  Resort, 

400  East  Snow  King  Avenue,  Jackson, 

Wyoming 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Louise  Wagner,  Executive 
Director,  or  Francesca  McCann,  Staff 
Director,  Office  of  the  Secretary  of 
Energy  Advisory  Board  (AB-1),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  (202)  586-7092 
or  (202)  586-6279  (fax). 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Secretary  of  Energy 

Tentative  Agenda 


Advisory  Board's  Panel  on  Emerging 
Alternative  Technologies  for  the 
Treatment  of  Mixed  Waste  is  to  provide 
independent  external  advice  and 
recommendations  to  the  Secretary  of 
Energy  Advisory  Board  on  emerging 
technological  altonatives  to 
incineration  for  the  treatment  of  mixed 
waste  whidi  the  Departmrait  of  Energy 
should  pursue.  The  Panel  will  focus  on 
the  evaluation  of  emerging  non- 
indneration  technologies  for  the 
treatment  of  low-level,  alpha  low-level 
and  transuranic  wastes  containing 
polychlorinated  biphenyls  (PCBs)  and    . 
other  hazardous  constituents.  Waste 
categories  to  be  addressed  include 
inorganic  homogeneous  solids,  organic 
homogeneous  solids,  and  soils.  The 
Panel  will  also  evaluate  whether  the 
emerging  non-indneration  technologies 
could  be  implemented  in  a  manner  that 
would  allow  the  Department  of  Energy 
to  comply  with  all  legal  requirements, 
including  those  contained  in  the 
Settlement  Agreement  and  Consent 
Order  signed  by  the  State  of  Idaho, 
Department  of  Energy,  and  the  U.S. 
Navy  in  October  1995. 

Tentative  Agenda 

The  agenda  for  the  August  22-24 
meeting  has  not  been  finalized. 
However,  the  meeting  will  include  a 
series  of  briefings  and  discussions  on 
alternative  technologies  for  the 
treatment  of  mixed  wastes,  an  inventory 
of  wastes  to  be  treated,  an  overview  of 
waste  characteristics  and  panel 
discussions.  Members  of  die  Public 
wishing  to  comment  on  issues  before 
the  Panel  on  Emei'ging  Alternative 
Technologies  for  the  Treatment  of 
Mixed  Waste  will  have  an  opportunity 
to  address  the  Panel  during  the 
scheduled  public  comment  periods.  The 
final  agenda  Mrill  be  available  at  the 
meeting. 


9:00  a(rt-9:15  am  ... 
9:15  am-10:30  am  . 

10:30  am-10:40  am 
10:40  am-1 1:10  am 
11:10  am-1 1:40  am 

11:40  am-1 2:30  pm 

12:30  pm-1 :30  pm  . 
1:30  pm-4:20  pm  ... 

4:20  pm-4:30  pm  ... 
4:30  pm-^:30  pm  ... 


Tueaday.  Auguat  22— Idaho  Falls 

Welcome  Comments/Business  Details 

Advanced  Mixed  Waste  Treatment  Project  History,  Virtual  Tour.  In- 
ventory of  Characteristics,  Processes  and  Risk  Assessment  Re- 
suits. 

Break. 

Relevant  Fed.  Laws  and  Regulations  

Relevant  State  Laws  and  Regulatnns """'"". 

Waste  Isdatmn  Pitot  Plant 

Waste  Acceptance  Criteria  &  Stripping  Offtee  Requirements  ..ZZ'Z 

Lund)  Break. 

Attemative  Technologies  Overview  (Thennal,  ChemnaJ,  Separation 

Gaseous,  and  Bntognal  Capat)ilities). 
Break. 
PuWte  Comment  (ktaho  Falls) 


Ralph  Cavanagh.  Chairman;  Bev- 
erly Cook,  Manager  DOE-ID. 
M.  Bonkoski,  DOE-ID . 


J.  Smith.  EPA  HQ. 

S.  AHred.   Environmental  Quality 

for  Idaho. 
K.  Watson,  Car1st>ad  Area  OfHoe. 


Multiple  Presenters. 


R.  Cavanagh. 
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9:00  ain-10:00  am  .. 
10:00  ain-10:30  am 

10:30  am-1 1:30  am 
11:30  am-12:30pm 

3:30  pm^:30  pm  .... 
4:30-pm-5:30  pm  .... 
5:30  pm-7:00  pm  .... 
7:00  pm-8:30  pm  .... 

9:00  am-1 0:30  am  .. 
10:30  am-1 1:00  am 
11KX)am-12K)0pm 
12:00  pm  


Tentative  Agenda— Continued 

5:30  pm-6:30  pm 

Dinner  Break. 

DOE  Summary  of  Technologies „ 

Pubic  Ck)mment  (Idaho  Falls) 

6:30  pm-7:30  pm 

W.  Ocwa.  DOE-ID. 
R.  Cavanagh. 

7:30  pm-8:30  pm 

Wednesday.  AuguM  23— Mrtw  RiHs 


Overview  and  Application  to  Other  Waste  Types 

Observations  &  DOE/EPA,  Memorandum  of  Understandhig 


Optional  Independent  Presenters  and  Panel  Discussion 
LunchBieak. 


12:30  pm-SKW  pm— Travel  to  Jaekaon,  Wyoming 


Introduction  and  Overview 

Technology  Summary,  R&D  Needs 

Dinner  Break. 

PubKc  Comment  (Jackson) 


W.    Owca,    DOE-ID.    V. 

Bechtel. 
R.  Seeker,  Energy  and  Environ- 

mentai    Research   Ck)rporalk>n, 

Schwinkendorf ,  BechtsL 

1  ii  iiiiiiii  I II  ^  ■  - 
Munpn  iTOBonierB. 


M.  BonkoeM,  DOE-ID. 
W.  Owca.  DOE-ID. 

R.  Cavanagh. 


Thursday,  August 


A.J.JM.*«.i*l  fli.ii  ■  ■■■■■■! II  ■■  ■ 

Aoanonai  nrosemaBont 

Pubic  Comment  (Jackson) 

Summary  and  Conckjston/Adton  Nems/Woik  plan  for  Next  4  Months 
A4oum. 


R.  Cavanagh. 
R.  Cavanagh. 


Public  Paitic^tioB . 

In  keeping  with  procedures,  membos 
of  the  public  are  welcome  to  observe  the 
business  of  the  Panel  on  Emsraing 
Alternative  Technologies  tot  tne 
Treatment  of  Mixed  Wasta  and  submit 
written  comments  or  comment  during 
the  scfaisduled  public  comment  periods. 

During  its  meetings  in  Idaho  Falls. 
Idaho  and  Jackson,  Wyoming,  the  Panel 
welcomes  public  comment  Most 
valuable  to  the  Panel  would  be  specific 
cranments  on  alternative  technologies 
for  the  treatment  of  mixed  wastes.  In 
addition,  the  Panel  will  readily  hear 
public  views  on  the  issue.  Members  of 
the  pubUc  will  be  heard  in  the  order  in 
which  diey  sign  up  at  the  beginning  of 
the  meeting.  Ine  Panel  will  make  every 
effort  to  hear  the  views  of  all  interested 
parties.  The  Chairman  of  the  Panel  is 
empowmed  to  conduct  the  meeting  in  a 
fashion  that  will,  in  the  Chairman's 
judgment,  facilitate  the  orderly  conduct 
of  business.  You  may  submit  written 
comments  to  Mary  Liouise  Wagner, 
Executive  Director,  Secretary  of  Energy 
Advisory  Board,  AB-1.  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585.  This 
notice  is  bei^  published  less  than  IS 
days  before  the  date  of  the  meeting  due 
to  the  late  resolution  of  programmatic 
issues. 

Minntas 

A  copy  of  the  minutes  and  a  transcript 
of  the  meeting  will  be  made  available 
for  public  review  and  copying 
approximately  30  dajrs  following  the 


meeting  at  the  Freedom  of  hifoimation 
Public  Reading  Room.  lE-lSO  Fonrestal 
Building,  1000  Independence  Avenue, 
SW,  Wadiington.  D.C,  between  0  a.m. 
and  4  pan.,  Monday  through  Friday 
except  Fedenl  holidays.  Further 
infonnation  on  the  Secretary  of  Eneigy 
Advisixy  Board  and  its  subcommittees 
may  be  found  at  the  Board's  web  site, 
located  at  http://www.hr.doe.gov/8eab. 

Issued  at  Washington,  D.C,  on  August  8, 
2000. 

luoMN.SoUt. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  00-20562  Filed  »-ll-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Fedeial  Eneigy  ReguMory 


[Doeksl  Na  CiHNM2S-0iq 

Donilnlon  Tfeneniieeion,  Inc.  i 
CNQ  TIrmeniieelon  Cofp.);  Nolloe  of 


August  8,  2000. 

Take  notice  that  on  August  1,  2000, 
Dominion  Transmission,  Inc.  (DTI), 
formerly  CNG  Transmission 
Corporation,  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed 
in  Docket  No.  CPOO-^25-000  a  request 
pursuant  to  Sections  157.205  and 
157.208  of  the  O)mmi88ion's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.208)  for 
authorization  to  uprate  the  mnvinnim 


allowable  operating  pressure  (MAOP)  of 
twenty-eight  (28)  natural  gas  storage 
pipelines  at  the  Oakland  Storage 
(Domplex,  located  in  Westmnwand 
Coimty,  Pennsylvania,  under  DTTs 
blanket  certificate  issued  in  Dodcet  No. 
CP82-537-O00.  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  all  as  m<He  folly 
set  fnth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

DTI  proposes  to  uprate  the  MAOP  of 
twenty-«ight  (28)  natural  gas  st(»age 
pipelines  in  the  southern  potion  of  the 
Murrysville  Storage  Pool  of  the  Oakland 
Storage  Complex,  located  in 
Westmoreland  County.  Pennsylvania. 
DTI  states  that  the  pipelines  they 
propose  to  uprate  are  currently  used  to 
withdraw  gas  from  the  southran  portion 
of  the  Murrysville  Storage  Pocd  for 
either  recyding  of  gas  to  the  higher 
pressure  northnn  portion  of  the 
Murraysville  Storage  Pool  or  for 
delivery  to  DTT's  customers  or  DTI's 
partner  at  the  Oakland  Storage  Complex. 
Texas  Eastern  Transmission 
Cktrporation. 

ETTI  proposes  to  uprate  this  segment 
of  the  system  in  order  to  prevent  the 
pipeline  system  from  exceeding  the 
certificated  MAOP  in  the  event  of  the 
South  Oakfnd  Station  going  off  line. 
DTI  declares  that  it  has  employed  a 
temporary  solution  to  this  situation  by 
requiring  field  posonnel  to  shut  down 
in  a  portion  of  the  storage  pipeline 
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system  if  South  Oakfbrd  Station  shuts 
down.  Dn  states  that  a  permanent 
solution  to  this  situation  is  to  uprate 
certain  of  the  storage  pipelines  in  the 
southern  portion  of  the  Murrysville 
Storage  Pool  to  225  psig.  which  is  a 
higher  MAOP  than  that  portion  will 
achieve. 

DTI  notes  that  the  pipelines  would  be 
uprated  using  US  Department  of 
Transportation  regulations,  guidelines, 
and  procedures  and  additionally  the 
uprating  of  these  storage  pipelines  will 
have  no  effect  on  the  design  capacity  of 
the  Oakford  Storage  Complex  or  on  the 
design  capacity  of  the  DTI  system. 

DTI  states  that  no  new  facilities  are 
required,  consequently,  there  is  no  cost 
to  Dn,  or  its  customers,  associated  with 
increasing  the  certificated  MAOP  of 
these  storage  pipelines  to  225  psig. 

Any  questions  regarding  the 
q>plication  should  be  dirwrted  to  Sean 
R.  Sleigh,  Manager,  Dominion 
Transmission,  Inc.,  445  West  Main 
Street.  Clarksburg,  West  Virginia  26301, 
phone:  (304)  623-8462,  fax:  (304)  623- 
8305. 

Any  person  or  the  Commission's  staff 
may,  Mdthin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest,  tf  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 

David  P.  Boetgan, 

Secntaiy. 

(FR  Doc.  00-20484  Filed  S-ll-OO;  8:45  am] 
I  OOOC  t717-«1-H  « 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regutakwy 


[Doetal  No.  EmO-3212-000.  at  aL] 


Cofporadon,  el  al.;  Eleelric  Rale  md 
Cofporale  Regutatton  FMnge 

August  7,  2000. 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Conunission: 


1.  California  Power  Exchange 
Corporation 

[Docket  No.  EROO-3212-000] 

Take  notice  that  on  August  2,  2000, 
the  California  Power  Exchange 
Corporation  (CalPX)  amended  its  July 
18,  2000,  filing  in  this  proceeding.  The 
CalPX  states  that  it  has  served  copies  of 
its  filing  on  its  participants  and  on  the 
California  Public  Utilities  Commission. 

Comment  date:  August  23.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  California  Power  Exchange 
Corporation 

(Docket  No.  EROO-2  736-001] 

Take  notice  that  on  August  2,  2000, 
the  California  Power  Exchange 
Corporation  (CalPX)  made  a  filing  to 
comply  with  the  Conmiission's  Judy  28. 
2000  cnrdw  in  this  proceeding. 

Comment  date:  August  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at'the  end  of  this  notice. 

3.  International  TransmisBion  Conqiany 

[Docket  No.  ER0O-32gS-0011 

Take  notice  that  on  August  2,  2000. 
International  Transmission  Company 
filed  certain  errata  to  its  Jidy  28,  2000 
"Application  for  Approral  of  Innovative 
Transmission  Rate  'nnatment  Pursuant 
to  Section  205  of  the  Federal  Powm  Act 
and  Request  for  Waiver  of  Certain 
R^ulations."  in  the  above-referenced 
docket,  in  the  form  of  corrected  pages  to 
the  filing,  as  well  as  redlined  pages 
showing  the  changes  made. 

Comment  date:  August  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  ft  Light  Company 

(Docket  No.  EROO-3348-000] 

Take  notice  that  on  August  2,  2000, 
Florida  Power  &  Light  Company  (FPL) 
tendwed  for  filing  proposed  service 
agreements  with  Conectiv  Energy 
Supply,  Inc.,  for  Non-Firm  transmission 
service  imder  FPL's  Open  Access 
Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreement  be  permitted  to 
become  effective  on  July  31,  2000. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  August  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  California  Independent  System 
Operativ  Corporatfon 

[Docket  No.  EROO-3  349-000] 

TakB  notice  that  on  Atigust  2, 2000, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 


filing  an  executed  Metered  Service 
Agreonent  (MSA)  for  Scheduling 
Coordinators  between  the  ISO  and  the 
City  of  Santa  Clara  d/b/a  Silicon  Valley 
Power  (Rate  Schedule  No.  254). 

The  ISO  requests  that  the  MSA 
become  effective  as  of  June  23,  2000. 
The  ISO  also  requests  waiver  of  the 
Commission's  sixty-day  prior  notice 
requirement,  pursuant  to  section  35.3  of 
the  Commission's  Regulations,  18  CFR 
35.3,  in  order  to  permit  this  effective 
date. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  the  above-referenced  docket. 

Comment  date:  August  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-3350-000] 

Talce  notice  that  on  August  2,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  an  executed  Metered  Service 
Agreement  (MSA)  for  Scheduling 
Coordinators  between  the  ISO  and 
Edison  Mission  Mariceting  &  Trading, 
Inc.  (Rate  Schedule  No.  243). 

The  ISO  requests  that  the  MSA 
become  efiiactive  as  of  May  16,  2000. 
The  ISO  also  requests  waiver  of  the 
Commission's  sixty-day  prior  notice 
requirement,  pursuant  to  section  35.3  of 
the  Commission's  Regulations,  18  CFR 
35.3,  in  ordn  to  permit  this  effective 
date. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  the  above-refsroiced  dodcet. 

Comment  date:  August  23. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  CaBfiimia  Indepmdeiit  System 
Operator  Corporation 

(Docket  No.  EROO-3351-000] 

TakoBotice  that  on  August  2,  2000. 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
fifing  an  executed  Metered  Service 
Agreement  (MSA)  for  ISO  Metered 
Entities  between  the  ISO  and  Mt.  Poso 
Cogeneration  Company  (Rate  SchediUe 
No.  174). 

The  ISO  requests  that  the  MSA 
become  effective  as  of  Jtme  13,  2000. 
The  ISO  also  requests  waiver  of  the 
Commission's  sixty-day  prior  notice 
requirement,  pursuant  to  section  35.3  of 
the  Commission's  Regulations.  18  CFR 
35.3,  in  order  to  permit  this  effective 
date. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  die  above-referenced  docket 
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Comment  date:  August  23,  2000.  in 
accxmlance  with  Standard  Paragi^h  E 
at  the  end  of  this  notice. 

8.  Califonda  Indepoident  Sjrrtem 
Operator  CoiporatMm 

[Docket  No.  ER00-33S2-000] 

Take  notice  that  on  August  2,  2000. 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
fihng  an  executed  Metered  Service 
Agreement  (MSA)  for  ISO  Metered 
Entities  between  the  ISO  and  the  City  of 
Anaheim,  California  (Rate  Schedide  No. 
173). 

The  ISO  rei}ue8ts  that  the  MSA 
become  effective  as  of  May  9,  2000.  The 
ISO  also  requests  waiver  of  the 
Commission's  sixty-day  prior  notice 
requirement,  pursuant  to  sectioll  35.3  of 
the  Commission's  Regulations.  18  CFR 
35.3.  in  order  to  permit  this  effective 
date. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  the  above-referenced  docket 

Comment  date:  August  23.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Midwest  Electric  Power,  Inc. 

(Docket  No.  EROO-3353-000] 

Take  notice  that  on  August  2,  2000, 
Midwest  Electric  Power,  Inc.  (MEP), 
tendered  for  filing  a  Powet  Supply 
Agreement  dated  July  19,  2000  between 
KffiP  as  Seller  and  /  meren  Energy 
Marketing  Company  (AEM),  Dynegy 
Power  Muketing,  Inc.  (Dynegy),  and 
LG&E  Energy  Marketing,  Inc.  (LEM)  as 
Purchasing  Parties  (the  Agreement). 

MEP  states  that  it  has  rec«iitly 
acquired  and  installed  two  new  natural 
gas-fired  combustion  turbines,  each  of 
which  has  a  generation  capacity  of  39 
MW,  that  are  collectively  identified  as 
the  6B  Project  MEP  states  that  under 
the  Agreement,  it  will  sell  all  of  the 
capacity  and  associated  energy  fiom  the 
6B  Project  to  the  Purchasing  Parties 
pursuant  to  a  cost  of  swvice  formula 
rate.  The  capacity  and  energy  available 
from  the  6B  Project  will  be  sold  to  the 
Purchasing  Parties  with  the  following 
Capacity  Ratios: 

AEM— 60% 
Dynegy— 20% 
LEM— 20% 

.MEP  is  proposing  to  make  the 
Agreement  effective  as  of  August  3, 
2000. 

Comment  date:  August  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  CalifiDmia  Power  K»r-h«np. 
Corporation 

[Docket  No.  EROO-3354-000] 

Take  notice  that  on  August  2,  2000, 
the  California  Power  Exchange 
Corporation  (CalPX),  tendered  for  filing 
certain  revised  tariff  sheets  pertaining  to 
its  Tariff  Amendment  Nos.  15, 16  and 
17.  Those  amendments  were  accepted 
by  the  Commission  in  orders  issued  in 
Docket  Nos.  ER0&-2630-000,  EROO- 
2631-000  and  ER0O-2632-0O0, 
respectively.  The  tariff  sheets  tendered 
for  filing  in  this  proceeding  do  not  make 
any  substantive  changes  in  the  CalPX 
Tariff  but  merely  conform  the  tariff 
sheets  to  the  pagination  and  format  of 
the  Order  No.  614  CalPX  Tariff  accepted 
by  the  Commission  in  Docket  No.  EROO- 
2736-000. 

The  CalPX  states  that  it  has  served 
copies  of  its  filing  on  its  participants 
and  on  the  California  Public  Utilities 
Commission. 

Comment  date:  August  23, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duke  Enatgy  Moaa  Landing,  LLC 

[Docket  No.  EROO-3355-000] 

Take  notice  that  on  August  2,  2000, 
Duke  Energy  Moss  T.andiiig,  LLC  (Moss 
Landing),  pursuant  to  section  205  of  the 
Federal  Power  Act  and  section  35.15(a), 
18  CFR  35.15(a)  of  the  Commission's 
Regulations,  Moss  I  binding  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  a  Notice  of 
Termination  of  the  Must-Run  Rate 
Schedule  between  Moss  T  binding  and 
that  California  Independent  System 
Operator  Corporation  as  the  Must-Run 
Rate  Schedule  applies  to  Unit  6, 
designated  as  Mms  Landing's  FERC 
Rate  Schedule  No.  2. 

Additionally,  pursuant  to  section 
35.15(a)  of  the  Commission's 
Regulations,  Moss  T.anding  requests  an 
effective  date  for  this  termination  of 
October  1,2000. 

Comment  date:  August  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrafriis 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.farc.fed.us/oidine/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boassen, 

Secretary. 

[FR  Doc.  00-20509  Filed  S-11-00;  8:45  am] 

MLLMQ  oooe  CnT-OI-P 


DEPARTMENT  OF  ENERGY 

FMtoral  EiMrgy  Regulatory 
CommnMon 

NoIIm  of  Application  RMdyfor 


COdHIMfllS,  I 

and  CondWona,  and  I 


and  SoNcMnQ 
Tanna 


August  8,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  pubUc  inspection. 

a.  Type  of  Application:  Major  New 
License. 

b.  Project  No:  372-008. 

c.  Date  filed:  June  12, 1998. 

d.  Appucdnt:  Southern  California 
Edison  Company. 

e.  Name  (^Project:  Lower  Tule  River 
Hydroelectric  Project 

f.  Location:  On  the  North  and  South 
Forks  of  the  Middle  Fork  Tule  River  in 
Tulare  County,  California,  partially 
within  the  boundaries  of  the  Sequoia 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Wesley 
Moody,  Southern  California  Edison 
Company,  2244  Walnut  Grovor  Avenue, 
P.O.  Box  800,  Rosemead,  CA  91770, 
(626) 302-1564. 

i.  FtJiC  Contact:  Nan  Allen,  telephone 
202-219-2938. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
fiom  the  issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  must  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procediue  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  docmnent  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project 
Further,  if  an  intervene  files  comments 
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or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affioct  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted,  and 
is  ready  for  environmental  analysis  at 
this  time. 

1.  Description  of  Project:  The  existing 
project  consists  of:  (1)  a  15-foot-high. 
concrete  dam;  (2)  a  5-foot-high.  rubble 
masonry  dam;  (3)  a  31,802-foot-long 
flow  line:  (4)  a  2.815-fioot-long  steel 
penstock;  (5)  a  3.37  acre-foot  forelMy;  (6) 
a  powerhouse  containing  two  turbine- 
generator  units  with  a  total  installed 
capacity  of  2.520  kilowatts  (kW);  (7)  a 
2.352-fbot-long  tailrace;  and  (8) 
appurtenant  Cacilities.  The  project  is 
estimated  to  generate  an  average  of  17.9 
million  kWh  annually.  The  dam  and 
existing  project  facilities  are  owned  by 
the  applicant. 

m.  Available  Locations  of 
Application:  A  copy  of  the  ^plication 
is  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Refisrence  and  Files  and 
Maintenance  Branch,  located  at  888 
North  Capitol  Street,  NE.,  Room  2-A. 
Washington.  DC  20426.  or  by  calling 
(202)  219-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm 
(pleasa  caU  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
reoonunendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Secdon  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20. 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Conunission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
orcumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 
"RECCHklMENDATIONS",  "TERMS 


AND  CONDmONS".  or 
"PRESCRIPTIONS":  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
niunber  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  dociunents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Environmental  Engineering  Review, 
Federal  Energy  Regulatory  Commission, 
at  the  above  addms.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b),  and  385.2010. 

David  P.  Boogers, 

Secretary. 

[FR  Doc.  00-20487  Filed  8-11-00;  8:45  am] 

■aiJNQ  cooe  sn7-in-« 


DEPARTMENT  OF  ENERGY 

Fwlenri  Energy  ReguMory 
Cominlnlpn 

of  Application  to  Aimnd 
and  Soliciting  Comment*, 
Motione  to  Intervene,  end  ProteeU 

August  8,  2000. 

a.  Application  Type:  Application  to 
Amend  License  for  the  East  Juliette 
Project 

b.  Project  No.:  P-7019-050. 

c.  Date  Filed:  March  1 ,  2000. 

d.  Applicant:  Eastern  Hydroelectric 
Corporation. 

e.  Name  of  Project:  East  Juliette 
Project.  • 

f.  Location:  The  Project  is  located  on 
the  Ocmulgee  River  in  Monroe  County, 
GA. 

g.  Filed  Pursucmt  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Robert  L.  Rose, 
Eastern  Hydroelectric  Corporation.  P.O. 
Box  35236,  Sarasota.  FL  34242.  Tel: 
(941)  312-0303. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addrtkraed  to  Jarrad 
Kosa  at  (202)  219-2831. 


j.  Deadline  for  filing  comments  and/ 
or  motions:  30  days  from  the  issuance 
date  of  this  notice. 

All  documents  (original  and  eight 
copies)  must  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regidatory  Commission.  888  First 
Street.  NW..  Washington.  DC  20426. 

Please  include  the  project  number  (P- 
7019-050)  on  any  comments  or  motions 
filed. 

k.  Description  of  Filing:  Eastern 
Hydroelectric  Corporation  proposes  to 
increase  the  total  installed  capacity  at 
the  project  The  proposed  activities 
include  the  installation  of  a  1.200  kW 
generator  and  minor  construction 
activities  on  the  west  side  of  the  East 
Juliette  Dam.  The  proposed  upgrade 
would  increase  the  net  project  capacity 
from  64S  kW  to  1843  kW.  and  the  net 
hydraulic  capacity  of  the  project  would 
increase  from  268  cfe  to  971  ciEs. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  die 
Conunission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A.  Washington.  DC  20426,  or  by  calling 
(202)  20&-1371.  This  filing  may  also  be 
viewed  on  the  internet  at  http:// 
www.fac.fBd.us/online/rims.htm  [call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  iton  h 
above. 

m.  Ladividuals  who  wish  to  be 
included  in  the  Commission's  mwiling 
list  should  so  indicate  by  writing  to  the 
Secretary  of  the  Commission. 

Commmts,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intmvene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
conunent  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  cqiital  letters  the  title 
"COMMENTS". 

"RECOMMNEDATIONS".  "PROTEST', 
OR  "MOnON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
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tegulations  to:  The  Secretaiy,  Federal 
Enei^  R^ulatory  Cominission.  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  b^  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  BoergBTB, 

Secretary. 

[FR  Doc.  00-20485  Filed  8-11-00;  8:45  am] 

MIXMO  COK  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Erargy  Regulatory 
Coniniission 

NottM  of  Sfltttomont  AgrewiMnt  and 
SoHcMng  ConiiMnts 

August  8,  2000. 

Take  notice  that  the  following 
settlement  agreement  has  been  filed 
with  the  Commission  and  is  available 
,  for  public  inspection: 

a.  Type  of  application:  Settlement  on 
New  License  Application. 

b.  Project  No:  137-002;  Project  Name: 
Mokelumne;  Applicant:  Pacific  Gas  and 
Electric. 

c.  Date  Settlement  Agreement  Filed: 
July  28.  2000. 

a.  Location:  On  the  North  Forii 
Mokelumne  and  its  tributaries,  east  of 
the  city  of  Sacramento,  California,  in 
Alpine,  Amador  and  Calaveras 
Counties.  The  project  occupies  federal 
lands  managed  by  the  Eldorado  and 
Stanislaus  National  Forests  and  the 
Bureau  of  Land  Management 

e.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  791(a)-825(r). 

f.  Applicant's  Contact:  David  W. 
Moller,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  770000,  San 
Francisco,  CA  94177-0001,  (415)  973- 
4696^ 

g.  FERC  Contact:  Jim  Fargo  (202)  219- 
2S4S,  fames.fargo&ferc.fed.us. 

h.  Deadline  Dates:  comments  due: 
September  4,  2000  reply  comments  due: 
September  19,  2000. 

1.  All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boetgats,  Secretary,  Federal  Energy 
Regidatoiy  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 


The  Commission's  Rides  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  on  the  official  service  list 
for  the  project  Further,  if  an  intervener 
files  conunents  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  afEact  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resoiuce  agency. 

j.  Settlement  Agreement  was  filed 
with  the  Commission  on  Jidy  28,  2000. 
The  agreement  is  the  final,  executed 
Mokelumne  Relicensing  Settlement 
Agreement  for  Project  No.  137.  The 
purpose  of  the  Settlement  is  to  resolve 
among  the  signatory  parties  all 
streamflow  issues  for  ecological 
purposes  and  river-based  recreational 
use,  as  well  as  other  resolved  subjects. 
The  Settlement  will  support  the  Forest 
Service  in  issuing  its  Final  4(e) 
Conditions  and  FERC  in  preparing  its 
Final  Environmental  Assessment  and 
issuing  a  new  license  for  the  project. 
Conunents  and  reply  comments  on  the 
Offer  of  Settlement  are  due  on  the  dates 
listed  above. 

k.  Copies  of  the  offer  of  settlement  are 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  http:// 
www.fBrc.fBd.us/online/rims.htm  (call 
202-208-2222  for  assistance)  or  at  the 
address  listed  in  item  f  above. 

David  P.  BoMgws. 

Secretaiy. 

[FR  Doc.  00-20486  Filed  8-11-00;  8:45  am] 

■UMQ  cooe  •nr-oi-H 


DEPARTMENT  OF  ENERGY 
Fadwal  Enargy  Rogulatory 


[Dockat  Na  PLOO-I-OOQ) 

Dialog  Conoaming  Natural  Gaa 
iranapuiiauuii  fOHCiaa  Naaoao  h> 
racmm  uavaiopiiiam  o*  uompainiva 
Natural  Gaa  Marfcatt 

August  4,  2000. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  staff  conference. 

SUMMARY:  In  Order  No.  637  (65  FR 
10156),  issued  on  February  9,  2000,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  revised  its  regidatory 
policies,  amended  its  regulations,  and 
established  new  procedures  to  enhance 


the  competitiveness  and  efBdency  of 
markets  for  the  transportation  of  natural 
gas  in  interstate  commerce.  As  part  of 
the  effort  to  achieve  these  goals,  the 
Commission  determined  to  institute  a 
dialog  between  the  industry  and 
Commission  staff  so  that  Commission 
staff  could  achieve  a  better 
understanding  of  industry  trends  and 
regulatory  changes  that  better  meet  the 
changing  character  of  the  industry.  This 
notice  establishes  the  first  of  sevmal 
public  staff  conferences  that  will  permit 
an  industry-wide  discussion  of  issues 
affecting  natural  gds  transportation 
policies  and  the  role  such  natural  gas 
transportation  services  play  in  energy 
markets  in  general. 

DATES:  The  conference  will  take  place 
on  September  19,  2000,  starting  at  9:30 
a.m..  Requests  to  participate  are  due  by 
September  1,  2000. 

A  second  and  third  conference  will  be 
held  in  January  2001,  and  April  2001. 
The  second  conference  will  focus  on 
affiliate  issues.  The  third  conference 
will  focus  on  the  potential  need  for 
fundamental  changes  to  the 
Commission's  regulatory  model  are 
needed,  such  as  the  use  of  performance 
based  rates  or  two-track  regulatory 
models  with  different  approaches  fat 
captive  and  non-captive  customers. 


:  Federal  Energy  Regulatory 
Conunission  888  First  Street,  NE 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Flandras,  Office  of  Markets, 
Tariffs  and  Rates,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE  Washington,  DC  20426,  (202) 
208-2084. 

SUPPLBiENTARY  MFORMATXM: 

Notice  of  Staff  Confeimoe 

Take  notice  that  on  Smtember  19, 
2000,  the  Staff  of  the  Fedoral  Energy 
Regulatory  Commission  will  hold  a 
public  conference  to  discuss  the  impact 
of  Commission  transportation  policies 
on  the  development  of  natural  gas 
markets  as  contemplated  in  the 
Commission's  Final  Rule  issued  in 
Order  No.  637  on  February  9,  2000.  ^ 
The  conference  will  begin  at  9:30  a.m. 
at  the  Commission's  offices,  888  First 
Street,  NE.,  Washington,  DC  in  the 
Commission's  Meeting  Room.  All 
interested  persons  are  invited  to  attend. 


*  Regulation  of  Shoit-Tenn  Natural  Gm 
Transportation  Services,  Order  No.  637,  Final  Rule, 
65  FR  101S6  (Feb.  25.  2000),  FERC  Stats,  k  Regs. 
Regulations  Preambles  (Jan.  2000-^une  2000). 
1 31.091  (Feb.  9,  2000).  Order  No.  637-A.  Order  on 
Rehearing,  65  FR  35705  (June  5.  2000)  FERC  SUt*. 
ft  Regs.  1 31.099  (May  19,  2000) 
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This  conference  begins  the  industry 
dialog  as  discussed  in  Order  No.  637  ^ 
that  will  enable  the  industry  and  market 
participants  to  discuss  with  staff,  as 
well  as  each  other,  issues  relating  to  the 
development  of  Commission  policy  and 
regidatory  responses  to  rate  and  service 
revisions  to  meet  the  needs  of  the 
changing  natural  gas  meuket.  These 
conferences  will  provide  an  opportunity 
for  Commission  staff  to  "achieve  a  better 
understanding  of  industry  trends  and 
regulatory  changes  that  better  meet  the 
changing  character  of  the  industry."  ^ 
The  conferences  will  assist  staff  in 
developing  recommendations  for  the 
Commission  about  whether  to  initiate 
rulemaking  proceedings,  changes  in 
policy  for  individual  cases,  or 
Commission  conferences  on  specific 
issues. 

While  the  topics  listed  for  discussion 
in  Order  No.  637  are  interrelated,  the 
initial  set  of  topics  have  been  divided 
into  three  conferences  to  better  focus  the 
discussions  at  each  conference.  This 
first  conference  will  focus  on 
commodity  markets  and  transportation 
policies  and  practices  that  will  make 
these  markets  more  Uquid.  The  second 
conference  will  be  held  in  January  2001 
and  will  focus  on  affiliate  issues.  The 
third  conference  will  be  held  in  April 
2001  and  will  focus  on  whether 
fundamental  changes  to  the 
Commission's  regulatory  model  are 
needed,  such  as  the  use  of  performance 
based  rates  or  two-track  regulatory 
models  with  difiierent  approaches  for 
captive  and  non-captive  customers. 

The  first  conference  on  commodity 
markets  will  examine  whether 
regulatory  changes  are  needed  now  or  in 
the  foreseeable  future  to  promote  further 
development  of  Uquid  markets  for 
natural  gas  at  both  upstream  and 
downstream  trading  points,  to  reflect 
the  changing  character  of  the  market, 
such  as  new  markets  resulting  from 
increased  electric  generation  load  and 
retail  unbundling,  and  to  further 
standardize  services  to  meet  market 
needs,  particularly  the  development  of 
eCommerce.  Examples  of  issues  that 
should  be  examined  are: 

•  Whether  downstream  and  upstream 
natural  gas  commodity  markets  are 
liquid  today.  What  are  the  key 
downstream  trading  points? 

•  What  are  the  fectors  that  improve  or 
impede  market  liquidity  at  upstream 
and  downstream  trading  points? 

•  Whether  rate  design  changes  are 
needed  to  further  fecilitate  development 
of  upstream  or  downstream  markcfts. 


'Id.,  FERC  Stats,  ft  Regs.  1 31,091  at  pp.  31,26»- 


69. 


'Id..  FERC  Stats,  ft  Regs.  1 31,091  at  pp.  31.268. 


including  revisions  to  SFV  rate  design 
or  use  of  voliunetric  firm  rates. 

•  Whether  liquidity  in  downstream 
markets  fecilitates  retail  unbundling  by 
reducing  the  need  for  firm  capacity 
upstream  of  the  liquid  trading  point.  For 
instance,  would  a  reliable  downstream 
market  enable  marketers  participating  in 
retail  unbundling  programs  or  electric 
generators  to  rely  on  the  purchase  of  gas 
at  the  market  center  in  lieu  of 
subscribing  to  firm  primary  point 
capacity  to  the  LDC's  city-gate. 

•  Whether  changes  or  revisions  to  the 
"shipper  must  have  title"  rule  will 
fecilitate  the  development  of 
downstream  markets.  If  so,  how  should 
the  rule  be  changed? 

•  Whether  master  or  umbrellas 
contracts  aggregating  released  capacity 
contracts  would  further  the 
development  of  markets.  Does  the 
proposal  for  cross-contract  ranking  and 
entity-to-entity  coniinnation  provide  the 
aggregation  necessary? 

•  whether  changes  to  capacity 
allocation  procedures  would  fecilitate 
commodity  market  liquidity. 

•  Whether  greater  commoditization  of 
capacity,  such  as  standardized  terms 
and  conditions  of  service,  would  further 
the  development  of  upstream  and 
downostream  markets  and  the  trading  of 
capacity. 

•  Whether  greater  standardization  of 
penalty  procedures  nationally  or 
regioimlly  would  reduce  penalty 
arbitrage  and  fecilitate  the  further 
growth  of  commodity  markets. 

Participants  will  not  be  limited  to 
these  areas  of  inquiry,  but  can  put  forth 
for  discussion  other  issues  or  proposals 
to  improve  the  liquidity  of  the 
commodity  market.  Among  the  topics 
for  discussion  at  the  conference  will  be 
procedural  avenues  for  further 
Commission  action,  such  as  periodic 
published  staff  reports,  changes  in 
policy  through  individual  proceedings, 
or  the  use  of  rulemaking  proceedings. 

The  conference  will  consist  of  short 
presentations  but  with  an  emphasis  on 
roundtable  discussions  of  the  issues. 
Persons  interested  in  participating  in 
the  discussions  should  indicate  their 
interest  by  September  1,  2000,  by  a 
letter  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  and  should  refer  to  Docket  No. 
PLOO-1-000.  Each  request  to  participate 
must  include  a  contact  person, 
telephone  niunber  and  E-mail  address. 

Comments  addressing  these  issues 
also  may  be  filed  on  September  1,  2000, 
but  those  wishing  to  participate  do  not 
have  to  file  comments.  Comments  also 
may  be  submitted  within  30  days  after 
the  conference.  Comments  should 


include  a  one-page  single  spaced 
siunmary  of  the  participant's  position. 

The  request  to  participate  should  also 
state  which  of  the  issues  the  participant 
wishes  to  address  in  order  of  preference. 
Every  effort  will  be  made  to 
accommodate  requests  to  make 
presentations,  but  depending  on  the 
number  of  requests  received,  a  limit 
may  need  to  be  placed  on  the  number 
of  participants  or  the  time  for 
presentations.  To  provide  for  a  more 
productive  conference,  interested 
persons  should  coordinate  their  efforts 
and  choose  one  spokesposon  to  make  a 
statement  on  behalf  of  a  group  where    - 
interests  coincide.  Upon  receipt  of  these 
requests,  a  subsequent  notice  of  the 
conference  presentation  schedule  will 
be  issued. 

The  Capitol  Connection  may 
broadcast  this  conference  in  the 
Washington,  DC  area  if  there  is 
sufficient  intnest.  For  those  interested 
persons  outside  the  Washington,  DC 
area,  the  Capitol  Connection  may 
broadcast  the  conference  via  live 
satellite  for  a  fee  if  there  is  sufficient 
interest  to  justify  the  cost.  To  indicate 
interest  in  either  the  local  or  national 
broadcast,  please  call  David  Reininger 
or  Julia  Morelli  at  the  Capitol 
Connection  (703-993-3100)  as  soon  as 
possible,  er  e-male  to 
www.capitolconnection.gmu.edu. 

In  addition.  National  Narrowcast 
Network  Hearing-On-The-Line  service 
covers  all  FERC  meetings  live  by 
telephone  so  that  interested  persons  can 
listen  at  their  desks,  from  their  homes, 
or  from  any  phone,  without  special 
equipment.  Billing  is  based  on  time  on- 
line. Call  202-966-2211  for  further 
details.  Anyone  interested  in  purchasing 
videotapes  of  the  meeting  should  call 
VISCOM  at  (703)  715-7999. 

Questions  about  the  conference 
should  be  directed  to:  Robert  A. 
Flanders,  Office  of  Markets  Tarifiis  and 
Rates,  Federal  Enngy  Regulatory 
Commission,  888  First  Street.  NE. 
Washington.  DC  20426,  202-208-2084. 
robert.flandersdferc.fed.us 

David  P.  Boeqjnm. 

Secretary. 

[FR  Doc.  00-20266  Filed  8-11-00;  8:45  am] 

BNJJNQ  COOE  STir-OI-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-W2;  FRL-S739-2] 

Nolloe  Of  niing  a  PeMclde  Petition  to 
EatabNah  a  Toieranoe  for  ■  Certain 
Peatlelda  Chamieai  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  cheniical  in  or  on  various  food 
cor  modities. 

DAI  iiS:  Comments,  identified  by  docket 
control  nxmiber  PF-962.  must  be 
received  on  or  before  Septembw  13, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MFORMATKM.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-962  in  the  subject  line  on  tiie  first 
page  of  your  response. 
FOR  FURTHER  iirOtWIAHOII  CONTACT:  By 
mail:  Hoyt  Jamerson,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber  (703)  308-9368;  e-mail  address: 
jamerson.hoyt9epa.gov. 
SUPPLEMENTARY  MFORMATKM: 

I.  General  bifonnation 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tiaHy  Affected  Entities 

Industry 

111 

112 

311 

3J>535> 

Animal  production 
Food  manutecturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 


Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applic^ility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
bifonnation.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
cmtain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  docimient  under 
the  "Federal  Kegialer— Environmental 
Doounents."  You  can  also  go  directly  to 
the  Federal  Regieter  listings  at  http:// 
Mrww.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
962.  The  official  record  consists  of  the 
docummts  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  refarenced  in 
those  documents.  The  pubUc  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  llie  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
avaiM)le  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Qysfal  Mall 
#2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nun^)er 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  PF-962  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
I*ublic  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resoiuces  and  Services  Division 


(7502C),  Office  of  Pesticide  Programs 
(7502C),  Environmental  Protection 
Agency,  1200  Pemisylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  Li  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIREB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  throu^ 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docketOepa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  considw  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-962.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  nmrlring  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Exi^ain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 
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3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

ListofSnl^ects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  4,  2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  simimary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 


was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  simimary  announces  the 
availability  of  a  description  of  the 
anal)rtical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
heeded. 

Monsanto  Company 

9E6003 

EPA  has  received  a  pesticide  petition 
(9E6003)  fi-om  the  Interregional 
Research  Project  Niunber  4  (IR-4),  681 
U.S.  Highway  #1,  South,  North 
Brunswick,  New  Jersey  08902-3390 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  180.364.  The  proposed 
amendments  to  40  CFR  180.364,  are 
listed  in  the  section  entitled  "Summary 
of  Revisions  to  §  180.364  Glyphosate; 
tolerances  for  residues  Proposed  by 
Monsanto".  The  following  summary 
also  includes  several  revisions  to 
§  180.364  which  were  proposed  by  the 
registrant,  Monsanto  Company,  in 
Federal  Register  notices  of  January  10; 
2000,  65  FR  1370  (FRL-6394-6)  and 
July  25,  2000,  65  FR  45769  (FRL-659&-' 
4).  In  the  Federal  Register  notice  of 
January  10,  2000,  Monsanto  Company 
proposed  to  amend  40  CFR  part  180  by 
establishing  tolerances  for  residues  of 
glyphosate  in  or  on  the  food 
commodities  field  com  forage  at  3.0 
ppm  (PP  8F4973);  alMfa  hay  at  400 
ppm  and  al&lfa  forage  at  175  ppm  (PP 
9F5906);  and  stover  and  straw  of  the 
cereal  grains  group  at  100  ppm  (PP 
9F6007).  Monsanto  also  proposed 
deletion  of  currently  established 
tolerances  on  al&l&  at  200  ppm;  fresh 
alfalfa  at  0.2  ppm;  field  com  stover  at 
100  ppm;  grain  sorghum  stover  at  40 
ppm;  and -wheat  straw  at  85  ppm.  The 
registrant  proposed  these  tolerances  for 
deletion  since  they  are  either'no  longer 
needed  or  are  superceded  by  the 
proposed  crop  group  tolerances. 


In  a  second  notice  published  in  the 
Federal  Register  on  July  25,  2000. 
Monsanto  proposed  to  amend  40  CFR 
part  180  by  establishing  tolerances  for 
the  grass  forage,  fodder,  and  hay  group 
at  300  ppm  and  by  revising  the 
tolerance  expression  imder 
§  180.364(a)(1)  to  read  as  follows: 

"(a)  General.  (1)  Tolerances  are 
established  for  residues  of  glyphosate 
(N-(phosphonomethyl)glycine)  from  the 
application  of  glyphosate,  the 
isopropylamine  salt  of  glyphosate,  the 
ethanolamine  salt  of  glyphosate,  and  the 
ammonium  salt  of  glyphosate.  *  *  *" 

Monsanto  also  proposed  that  the 
glyphosate  commodity  tolerances  in 
§  180.364(a)(2)  and  (a)(3)  be  transferred 
to  §  180.364(a)(1),  that  §  180.364(a)(1)  be 
redesignated  as  §  180.364(a),  and  that 
§  180.364(a)(2)  and  (a)(3)  be  deleted. 

A  Summary  of  the  Revisimis  to 
§  180.364  Proposed  1^  Monsanto 

Revise  §  180.364  by  redesignating 
paragraph  (a)(1)  as  paragraph  (a),  which 
would  read  as  follows: 

"(a)  General.  Tolerances  are 
established  for  residues  of  glyphosate 
(N-(pho8phonomethyl)glycine)  resulting 
boxn  the  application  of  glyphosate,  the 
isopropylunine  salt  of  glyphosate,  the 
ethanolamine  salt  of  glyphosate  and  the 
ammonium  salt  of  glyphosate  in  or  on 
the  following  food  commodities:" 

Transfer  the  commodity  tolerances 
from  §  180.364(a)(2)  and  §  180.364(a)(3) 
to  the  table  in  §  180.364(a)  and  delete 
§  180.364(a)(2)  and  §  180.364(a)(3). 

Revise  the  table  imder  §  180.364(a)  by 
the  establishment  of  new  tolerances, 
increasing  the  tolerance  for  selected 
commodities  (increase),  the  deletion  of 
duplicate  commodity  tolerance  entries 
and  the  deletion  of  commodity 
tolerances  that  are  superceded  by  the 
proposed  crop  group  tolerances,  the 
conversion  of  commodity  terms  to 
comply  with  EPA's  Food  and  Feed 
Vocabulary  Data  Base  (http:// 
www.epa.gov/pe8ticides/fbodfeed/),  and 
the  transfw  of  commodity  tolerances 
from  §  180.364(a)(2)  and  §  180.364(aM3) 
to  the  table  in  §  180.364(a): 


Existing  Tolerances  from  180.364(a)(1) 


Acerola  at  0.2  ppm 
Alfalfa  at  200.0  ppm 
Alfalfa,  forage  at  75.0  ppm 
Alfalfa,  fresh  and  hay  at  0.2  ppm 
AHaifa,  hay  at  200.0  ppm 
Almonds,  huHs  at  1  ppm 
Almond  hulls  at  25  ppm 

AfUchokes,  Jerusalem  at  0.2  ppm 


Proposed  Changes 


No  change. 

Delete.  See  tolerances  for  AHaifa,  hay  and  Alfalfa,  forage. 

Increase  tolerance  for  AlMfa,  forage  to  175  ppm. 

Delele.  See  tolerances  for  AHaifa,  hay  and  AHaHa,  forage. 

Increase  tolerance  for  AHaHa,  hay  to  400  ppm. 

Delete.  Tolerance  established  for  Almond  hulls  at  25  ppm. 

Amend  to  read  "Almond,  huHs"  at  25  ppm. 

Add  "Animal  feed,  nongrass.  group  (except  alfaKa)"  at  200  ppm. 

Delete.  Included  In  Vegetable,  root  and  tuber,  group  (except  sugar  beet)  at  0.2  ppm. 
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Existing  Tolerances  from  180.364(a)(1) 


Asparagus  at  0.5  ppm 

Aspirated  grain  fractions  at  200.0  ppm 

Atemoya  at  0.2  ppm 

Avocados  at  0.2  ppm 

BaMagress  at  200.0  ppm 

Bananas  at  0.2  ppm 
Beets  at  0.2  ppm 


Bennudagrass  at  200.0  ppm 

Bluegrass  at  200.0  ppm 
Breadfnit  at  0.2  ppm 
Bromegrass  at  200.0  ppm 


Canistet  at  0.2  ppm 

Carambola  at  0.2  ppm 
Carrots  at  0.2  ppm 
Cattle,  kidney  at  4.0  ppm 
Cattle,  liver  at  0.5  ppm 
Celeriac  at  0.2  ppm 

Cfterimo^  at  0.2  ppm 
Chickoty  at  0.2  ppm. 
Citrus,  fruits  at  0.5  ppm 
Citrus  pulp,  dried  at  1.5  ppm 
Clover  at  200.0  ppm 
Cocoa  beans  at  0.2  ppm 
Coconut  at  0.1  ppm 
Coffee  beans  at  1  ppm 
Com,  field,  forage  at  1.0  ppm 
Com,  field,  grain  at  1.0  ppm 
bom,  field,  stover  at  100.0  ppm 
Cotton  gin  byproducts  at  100.0  ppm 
Cottonseed  at  15  ppm 
Cranberries  at  0.2  ppm 

Dates  at  0.2  ppm 


Proposed  Changes 


Fescue  at  200.0  ppm 


Add  "Aloe  vera"  at  0.5  ppm. 
Add  "Ambareila"  at  0.2  ppm. 
Add  "Aitic»K>l(e,  globe"  at  0.2  ppm. 

Noctiange. 

Amend  to  read  "Aspirated  grain  fractions "  at  200  ppm. 

No  change. 

Amend  to  read  "Avocado"  at  0.2  ppm. 

Delete.  Included  in  Grass,  forage,  fodder  and  hay,  group  at  300  ppm. 
Add  "Bamboo,  shoots"  at  0.2  ppm. 

Amend  to  read  "Banana"  at  0.2  ppm. 

Insert  entry  for  "Barley,  bran"  at  30  ppm  from  180.364(aK3). 

Insert  entry  for  "Barley,  grain"  at  20  ppm  from  1 80.364(a)(3). 

Delete.  Included  in  Vegetabte,  root  and  tuber,  group  (except  sugar  beet)  at  0.2  ppm. 
Insert  entry  for  "Beet,  sugar,  dried  pulp"  at  25  ppm  from180.364(aK3). 
Insert  entry  for  "Beet,  sugar,  roote"  at  10  ppm  from  180.364(aK3). 
Insert  entry  for  "Beet,  sugar,  tops"  at  10  ppm  from  180.364(a)(3). 

Delete.  Included  in  Qrass,  forage,  fodder  and  hay,  group  at  300  ppm. 
Add  "Beny  group"  at  0.2  ppm. 

Delete.  Included  in  Qrass,  forage,  fodder  and  hay,  group  at  300  ppm. 

No  change. 

Delete,  included  in  Grass,  forage,  fodder  and  hay,  group  at  300  ppm. 

Add'Betelnuratl.Oppm. 

Add  "Biriba"  at  0J2  ppm. 

Add  "BImbe"  at  0.2  ppm. 

Add  "Borage,  seed"  at  0.1  ppm. 

Add  "Cactus,  fmr  at  0.5  ppm. 

Add  "Cactus,  pads"  at  0.5  ppm. 

No  change. 

Insertentry  for  "Canola,  meaT  at  15  ppm  from  180.364(aK3). 

Insert  entry  for  "Canola.  seed"  at  10  ppm  from  180.364(aK3). 

Amend  to  read  "Starfrntt"  at  0.2  ppm. 

Delete.  Included  in  Vegetabte.  roM  and  tuber,  group  (except  sugar  beet)  at  0.2  ppm. 

Noctiange. 

fto  change. 

Detete.  Included  in  Vegetabte,  root  and  tuber,  gcpup  (except  sugar  beet)  at  0.2  ppm. 
Add"Chaya"atl.Oppm. 

No  change. 

Delete.  Included  in  Vegetabte,  root  and  tuber,  group  (except  sugar  beet)  at  0.2  ppm. 

Amend  to  read  "Fruit,  citnjs,  group"  at  0.5  ppm. 

Amend  to  read  "Citrus,  dried  pulp"  at  1.5  ppm 

Delete.  Included  in  Animal  feed,  nongrass.  group  (except  alfalfa)  at  200  ppm. 

Amend  to  raed  "Cacao  bean"  at  0.2  ppm. 

Nocfiange. 

Amend  to  read  "Coffee,  bean"  at  1.0  ppm. 

Increase  the' tolerance  for  Com,  field,  forage  to  3.0  ppm. 

No  change. 

Delete.  Included  in  Grain,  cereal,  stover  and  straw,  group  at  100  ppm. 

Amend  to  reed  "Cotton,  gin  byproducts"  at  100  ppm. 

Amend  to  read  "Cotton,  undeiinted  seed"  at  15  ppm. 

Amend  to  read  "Cranberry"  at  0.2  ppm. 
Add  Crambe.  seed  at  0.1  ppm. 
Add  Custard  appto  at  0.2  ppm. 

Amend  to  read  "Date"  at  0.2  ppm. 

Add  Dolcudami  at  2.0  ppm. 

insert  entry  for  "Durian"  at  0.2  ppm  from  180.364(a)(2). 

Add  "Egg"  at  0.1  ppm.  ' 

Add  "Epazote"  at  1 .3  ppm. 

Add  "Fe^"  at  0.2  ppm. 

Delete.  Included  in  Grass,  forage,  fodder  and  hay,  group  at  300  ppm. 
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Existing  Tolerances  from  180.364(a)<1) 


Proposed  Changes 


Figs  at  0^  ppm 
Fish  at  0.25  ppm 

Forage  grasses  at  0.2  ppm 

Forage  legumes  (except  soyt>eans  and  peanuts) 

at  0.4  ppm 

Fruits,  small,  and  t)erries  at  0.2  ppm 

Genip  at  0.2  ppm 

Goats,  kidney  at  4.0  ppm 
Goats,  Hver  at  0.5  ppm 


Grapes  at  0.2  ppm 

Grasses,  forage  at  0.2(N)  ppm 
Guavas  at  0.2  ppm 

Hogs,  kidney  at  4.0  ppm 
Hogs,  liver  at  0.5  ppm 

Horseradish  at  0.2  ppm 
Horses,  kkJney  at  4.0  ppm 
Horses,  liver  at  0.5  ppm. 


Jabotnaba  at  0.2  ppm 
Jackfruit  at  0.2  ppm. 


Kiwifruit  at  0.2  ppm. 

Leafy  vegetables  at  0.2(N)  ppm 


Longan  at  0.2  ppm 
Lychee  at  0.2  ppm 

Mamey  sapote  at  0.2  ppm 
Mangoes  at  0.2  ppm. 


Molasses,  sugarcane  at  30.0  ppm 

Nuts  at  0.2  ppm 
Oats,  grain  at  20.0  ppm 
Oil,  palm  at  0.1  ppm 


Amend  to  read  "Fig"  at  0.2  ppm. 

No  change.  ^ 

Add  "Flax,  seed"  at  4.0  ppm. 
Add  "Flax,  meal"  at  8.0  ppm. 

Delete.  Included  in  Grass,  forage,  fodder  and  hay,  group  at  300  ppm. 

Delete.  Included  in  Vegetable,  foliage  of  legume,  group,  (except  soybean)  at  6.2  ppm. 

Delete.  Included  in  Beny  group  at  0.2.  See  also  entries  for  cranberry,  grape  and  straw- 
berry In  this  table. 
Add  "Galangal,  roots"  at  0.2  ppm. 

Amend  to  read  "Marmaladebox"  at  0.2  ppm. 
Add  "Ginger,  white,  ftower  at  0.2  ppm. 
Add  "Gourd,  buffalo,  seed"  at  0.1  ppm. 

Amend  to  read  "Goat,  kklney"  at  4.0  ppm. 

Amend  to  read  "Goat,  liver"  at  0.5  ppm. 

Add  "Governor's  Plum"  at  0.2  ppm. 

Add  "Gow  Kee,  leaves"  at  0.2  ppm. 

Insert  entry  for  "Grain  crops  (except  wheat,  com,  oats,  grain  sorghum,  and  barley)"  at  0.1 

ppm  from  180.364(a)(3)  and  amend  to  read  "Grain,  Cereal  Group  (except  bairtoy,  fiekJ 

com,  grain  sorghum,  oats  and  wheat)"  at  0.1  ppm. 
Add  "Grain,  cereal,  stover  and  straw,  group"  at  100  ppm. 

Amend  to  read  "Grape"  at  0.2  ppm. 

Add  "Grass,  forage,  fodder  and  hay,  group"  at  300  ppm. 

Delete.  Included  in  "Grass,  forage,  fodder  and  hay,  group"  at  300  ppm. 

Amend  to  read  "Guava"  at  0.2  ppm. 
Add  "Herbs  subgroup"  at  0.2  ppm. 

Amend  to  read  "Hog,  kkjne/'  at  4.0  ppm. 

Amend  to  read  "Hog,  Hver"  at  0.5  ppm. 
Add  "Hop,  dried  cones"  at  7.0  ppm. 

Delete.  Included  in  Vegetable,  root  and  tuber,  group  (except  sugar  beet)  at  0.2  ppm. 

Amend  to  read  "Horse,  kkJney"  at  4.0  ppm. 

Amend  to  read  "Horse,  liver"  at  0.5  ppm. 
Add  "llama"  at  0.2  ppm. 
Add  "Imbe"  at  0.2  ppm. 
Add  "Imbu"  at  0.2  ppm. 

No  change. 

No  change. 

Add  "Jojoba,  seed"  at  0.1  ppm. 
Add  "Juneberry"  at  0.2  ppm. 
Add  "Kava,  roots"  at  0.2  ppm 
Add  "Kenaf,  forage"  at  200  ppm. 

No  change. 

Delete.  Included  in  Vegetable,  leafy,  group  at  0.2  ppm;  Vegetable,  Brassna  leafy,  group  at 
0.2  ppm;Vegetable,  leaves  o«  root  and  tuber,  group,  except  sugar  beet  tops,  at  0.2  ppm. 
Add  "Lesquerella,  seed"  at  0.1  ppm. 
Add  "Leucaena,  forage"  at  200  ppm. 
Add  "Ungonberry"  at  02  ppm. 

Nocfwnge. 

htocfiange. 

Add  "Mamey  apple"  at  0.2  ppm.  .         ' 

No  change. 

Amend  to  read  "Mango"  at  0.2  ppm. 

Insert  entry  for  "Mangoeteen  at  0.2  ppm  from180.364(aK2). 
Add  "Meadowfoam.  seed"  at  0.1  ppm. 
Add  "Mnga.  ftower"  at  0.2  ppm. 

Amend  to  read  "Sugarcane,  molasses"  at  30  ppm. 
Add  "Mustard,  seed"  at  0.1  ppm. 
Add  "Nut,  pine"  at  1.0  ppm. 

Delete.  Included  in  Nut  tree,  group  at  1.0  ppm. 

Amend  to  read  "Oat.  grain"  at  20  ppm. 

Amend  to  read  "Palm,  oil"  at  0.1  ppm. 
Add  "Okra"  at  0.5  ppm. 
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Existing  Toieranoes  from  180.364(aK1) 


Olives  at  0.2  ppm 

ONves,  imported  at  0.1  ppm 

Orchardgrass  at  200.0  ppm 

Papayas  at  0.2  ppm 

Parsnips  at  0.2  ppm 
Passion  fniit  at  0.2  ppm 

Peanut,  forage  at  0.5  ppm 
Peanut,  hay  at  0.5  ppm 
Peanuts  at  0.1  ppm 

Peppemiint  at  200  ppm 

Persimmons  at  0.2  ppm 
Pineapple  at  0.1  ppm 
Pistachio  nuts  at  0.2  ppm 
Pome  fniits  at  0.2  ppm 
Pomegranates  at  0.2  ppm 
Potatoes  at  0.2  ppm 
Poultry,  Iddrwy  at  0.5  ppm 

Poultry,  liver  at  0.5  ppm 
Radishes  at  0.2  ppm 


Rutabagas  at  0.2  ppm 
Ryegrass  at  200.0  ppm 

Salsify  at  0.2  ppm 

SapodiHa  at  0.2  ppm 

Sapote,  biack  at  0.2  ppm 

Sapote,  white  at  0.2  ppm 

Seed  and  pod  vegetables  at  0.2(N)  ppm 

Seed  and  pod  vegetables,  forage  at  0.2(N)  ppm 

Seed  and  pod  vegetables,  hay  at  0.2(N)  ppm. 

Sheep,  Iddney  at  4  ppm 

Sheep,  Nver  at  0.5  ppm 

Shellfish  at  3  ppm 

Sorghum,  grain  at  15  ppm 

Sorghum,  grain,  stover  at  40  ppm 

Soursop  at  0.2  ppm 

Soybean  hulls  at  100.0  ppm. 

Soyt)eans  at  20.0  ppm 

Soybeans,  aspirated  grain  fractions  at  50.0  ppm 

Soybeans,  forage  at  100.0  ppm 


Proposed  Changes 


Amend  to  read  "OUve"  at  0.2  ppm. 

Delete.  Included  in  entry  for  "Olive"  at  0.2  ppm. 

Delele.  Included  in  Grass,  forage,  fodder  and  hay,  group  at  300  ppm. 
Add  "Orsgano,  Mexican,  leaves"  at  2.0  ppm. 
Add  "Palm  heart,  toevas"  at  0.2  ppm. 

Amend  to  read  "Papaya"  at  0.2  ppm. 
Add  "Papaya,  mountain"  at  0.2  ppm. 

OeMe.  Included  in  Vegetable,  root  and  tuber,  group  (except  sugar  beet)  at  0.2  ppm. 

Amend  to  read  "Passionfroif'  at  0.2  ppm. 
Add  "Pawpaw"  at  02  ppm. 

No  change. 

No  change. 

Amend  to  read  "Peanuf'  at  0.1  ppm. 

Add  "Pepper  leaf,  fresh  leaves"  at  0.2  ppm. 

Amend  to  read  "Peppermint,  tops"  a(  200  ppm. 
Add  "PeriHa,  tops"  at  1 .8  ppm. 

Amend  to  read  "Persimmon"  at  0.2  ppm. 

No  change. 

Amend  to  read  "Pistachio."  Increase  tolerance  to  1.0  ppm. 

Amend  to  read  "Fmit,  pome,  group"  at  0.2  ppm. 

Amend  to  read  "Pomegranate"  at  0.2  ppm. 

Delete.  Included  in  Vegetable,  root  and  tuber,  group  (except  sugar  beet)  at  0.2  ppm. 

Delete.  Add  "Poultry,  meat  byproducts"  at  1 .0  ppm. 
Add  "Poultry  meaf'  at  0.1  ppm. 

Delete.  Incuded  in  Poultry,  meat  byproducts  at  1.0  ppm.. 
Add  "Pulasan"  at  0.2  ppm. 
Add  "Quinoa,  grain"  at  5.0  ppm. 

Delete.  Included  in  Vegetable,  root  and  tuber  group  (except  sugar  beet)  at  0.2  ppm. 
Insert  entry  for  Rambutan  at  0.2  ppm  from  180.364<aK2). 
Add  "Rapeseed,  seed"  at  10  ppm. 
Add  "Rapeseed,  meal"  at  15  ppm. 
Add  "Rose  apple"  at  0.2  ppm. 

Delete.  Included  in  Vegetable,  root  and  tuber,  group  (except  sugar  beet)  at  0.2  ppm. 

Delete.  Included  in  Grass,  forage,  fodder  and  hay,  group  at  300  ppm. 
Add  "Safflower.  seed"  at  0.1  ppm. 
Add  "SalaT'  at  0.2  ppm. 

Delete.  Included  in  Vegetable,  root  and  tuber,  group  (except  sugar  beet)  at  0.2  ppm. 

Nocftange. 

No  change. 

No  change. 

Delete.  Included  bi  Vegetable,  legume,  group  (except  soybean)  at  5.0  ppm.  See  also  soy- 
bean at  20  ppm  and  okra  at  0.5  ppm. 

Delele.  Included  in  Vegetable,  foliage  of  legume,  group  (except  soybean  forage  and  hay) 
at  0.2  ppm.  See  also  soytwan,  forage  at  100  ppm. 

Delete.  Included  in  Vegetable,  foliage  of  legume,  group  (except  soybean  forage  and  hay) 

at  0.2  ppm.  See  also  soybean,  hay  at  200  ppm. 
Add  "Sesame,  seed"  at  0.1  ppm. 

Amend  to  read  "Sheep,  kidney"  at  4.0  ppm. 

No  change. 

Amend  to  read  "Shellfish"  at  3.0  ppm.. 

Amend  to  read  "Sorghum,  grain,  grain"  at  15  ppm. 

Delete.  Included  in  "Grain,  cereal,  stover  and  straw,  group"  at  100  ppm. 

No  change. 

Amend  to  read  "Soybean,  hulls"  at  100  ppm. 

Amend  to  read  "Soybean"  at  20  ppm. 

Amend  to  read  "Soybean,  aspirated  grain  fractions"  at  50  ppm. 

Amend  to  read  "Soybean,  forage"  at  100  ppm. 
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Existing  Tolerances  from  180.364(a)(1) 


Soybeans,  grain  at  20.0 
Soybeans,  hay  at  200.0  ppm 

Speannint  at  200  ppm 


Storw  fruit  at  0.2  ppm 
Sugar  apple  at  0.2  ppm 
Sugarcane  at  2.0  ppm 
Sunflower  seed  at  0.1  ppm 

S«veet  potatoes  at  0.2  ppm 
Tamarind  at  0.2  ppm  • 
Tea,  dried  at  1 .0  ppm. 
Tea.  instant  at  7.0  ppm 


Timothy  at  200.0  ppm 

Tree  nut  crop  group  at  1.0  ppm 

Turnips  at  0.2  ppm 

Vegetables,  bulb  at  0.2  ppm 

Vegetables,  cucurt)it  at  0.5  ppm 

Vegetable,  fruiting  (except  cucurt)its)  group  at 
0.1  ppm 

Vegetables,  leafy.  Brassica  (cole)  at  0.2  ppm 


Wheat,  grain  at  5.0  ppm 

Wheat  milling  fractions  (excluding  flour)  at  20.0 
ppm 

Wheat  straw  at  85.0  ppm 

Wheatgrass  at  200.0  ppm 

Yams  at  0.2  ppm 


Proposed  Ctonges 


Delete.  Duplicate  entry.  See  soybean  at  20  ppm. 

Amend  to  read  "Soybean,  hay"  at  200  ppm. 
Add  "Spanish  lime"  at  0.2  ppm. 

Amend  to  read  "Spearmint,  tops"  at  200  ppm. 

Add  "Spices  subgroup"  at  7.0  ppm. 

Add  "Star  apple"  at  0.2  ppm. 

Add  "Stevia,  dried  leaves"  at  1.0  ppm. 

Add  "Strawbeny"  at  0.2  ppm. 

Amend  to  read  "Fnjit,  stone,  group"  at  0.2  ppm. 

No  change. 

No  change. 

Amend  to  read  "Sunflower,  seed"  at  0.1  ppm. 
Add  "Surinam  cheny"  at  0.2  ppm. 

Delete.  Included  in  the  Vegetable,  root  and  tuber,  gnxjp  (except  sugar  beet)  at  0.2  ppm. 

No  change. 

Amend  to  read  Tea,  dried"  at  1.0  ppm. 

Amend  to  read  'Tea,  instanT  at  7.0  ppm. 

Add  "Teff,  grain"  at  5.0  ppm. 

Add  "Ti.  leaves"  at  0.2  ppm. 

Add  "Ti,  roots"  at  0.2  ppm. 

Delete.  Included  in  Grass,  forage,  fodder  and  hay.  group  at  300  ppm. 

AmerKi  to  read  "Nut,  tree,  group"  at  1 .0  ppm. 

Delete.  Included  in  Vegetabte,  root  and  tuber,  group  (except  sugar  beet)  at  0.2  ppm. 
Add  Ugli  fnjit  at  0.5  ppm. 

Amend  to  read  "Vegetable,  bulb,  group"  at  0.2  ppm. 

Amend  to  read  "Vegetable,  cucurbit,  group"  at  0.5  ppm. 

Amend  to  read  "Vegetable,  fruiting,  group"  at  0.1  ppm. 

Amend  to  read  "Vegetabte,  Brassica  leafy,  group"  at  0.2  ppm. 

Add  "Vegetabte,  totoge  of  tegume,  group  (except  soybean  forage  and  hay)"  at  0.2  ppm. 

Add  'Vegetabte,  teafy,  group  at  2.0  ppm. 

Add  'Vegetabte,  teaves  of  root  and  tuber,  group  (except  sugar  beet  tope)"  at  0.2  ppm. 

Insert  entry  Vegetabte,  tegume.  group  (except  soybeans)  at  5.0  ppm  from  180.364(aK3). 

Add  Vegetabte,  root  and  tuber,  group  (except  sugar  beets)"  at  0.2  ppm. 

Add  "Wasatx  ,  roote"  at  0.2  ppm. 

Add  "Water  spinach,  tops"  at  0.2  ppm. 

Add  "Watercress,  upland"  at  0.2  ppm. 

Add  "Wax  jambu"  at  0.2  ppm. 

Amend  to  read  "Wheat  grain"  at  5.0  ppm. 

Amend  to  read  "Wheat  milling  fractions  (excluding  flour)"  at  20  ppm. 

Delete.  Irxduded  in  "Grain,  cereal,  stover  and  straw,  group  at  100  ppm. 

Delete.  Included  in  Grass,  forage,  fodder  and  hay  group  at  300  ppm. 
Add  'Vacon,  tuber"  at  0.2  ppm. 

Delete.  Included  in  Vegetabte,  root  and  tuber,  group  (except  sugar  beet)  group  at  0.2  ppm. 


EPA  has  detennined  that  the  petition 
contains  data  or  infbnnation  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however.  EPA 
has  not  fuUy  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residue  in  plants  is 


adequately  imderstood.  Studies  with  a 
variety  of  plants  including  com,  cotton, 
soybeans,  and  wheat  indicate  that  the 
uptake  of  glyphosate  or  its  metabolite, 
aminometibylphosphonic  add  (AMPA), 
from  soil  is  limited.  The  material  which 
is  taken  up  is  readily  translocated. 
Foliariy  applied  glyphosate  is  absorbed 
and  translocated  throughout  the  trees  or 
vines  to  the  fruit  of  apples,  cofEee.  dwarf 
citrus  (calamondin),  pears,  and  grapes. 
Metabolism  via  A^methylation  yields  N-> 
methylated  glycines  and  phosphonic 


adds.  For  the  most  part,  the  ratio  of 
glyphosate  to  AMPA  is  9  to  1  but  can 
approach  1  to  1  in  a  fow  cases  (e.g., 
soybeans  and  carrots).  Much  of  the 
residue  data  for  crops  reflect  a 
detectable  residue  of  parent  (0.05-0.15 
ppm)  along  with  residues  below  the 
level  of  detection  (<0.05  ppm)  of  AMPA. 
Only  glyphosate  parent  is  regulated  in 
plant  and  animal  commodities  since  the 
metabolite  AMPA  is  not  of  toxicological 
concern. 
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2.  Analytical  method.  There  is  a 
practical  analytical  method  for  detecting 
and  measuring  levels  of  glyphosate  in  or 
on  food  with  a  limits  of  detection  (0.05 
ppm)  that  allows  monitoring  of  food 
with  residues  at  or  above  the  levels  set 
in  these  tolerances.  These  methods 
include  gas  liquid  chromatography 
(GLC)  (Method  I  in  Pesticides  Analytical 
Manual  (PAM)  II  (the  limit  of  detection 
is  0.05  ppm)  and  high  pexfonnance 
liquid  chromatogn^hy  (HPLC)  with 
fluorometric  detection.  The  HPLC 
procedure  has  undergone  successful 
Agency  validation  and  was 
recommended  for  inclusion  in  PAM  11. 
A  gas  chromatography/mass 
spectrometry  (GC/MS)  method  for 
gl3rphosate  in  crops  has  also  been 
validated  by  EPA's  Analytical 
Chemistry  Laboratory  (ACL). 

B.  Toxicologuxd  Profile 

1.  Acute  toxicity.  Results  from  an 
acute  oral  study  in  rats  show  a 
combined  lethal  dose  (LDso)  for 
glyphosate  of  is  greater  than  5,000 
milligram/kilogram  (mg/kg).  An  acute 
dermal  study  in  rabbit  resulted  in  a  LDso 
of  greater  than  5,000  mg/kg.  The  results 
of  a  primary  eye  irritation  study  in  the 
'rabbit  showed  severe  irritation  for 
glyphosate  acid.  However,  glyphosate  is 
nmmally  formulated  as  one  of  several 
salts  and  eye  irritation  studies  on  the 
salts  showed  essentially  no  irritation.  A 
primary  dermal  irritation  study  showed 
essentially  no  irritation.  A  primary 
dermal  sensitization  study  showed  no 
sensitization.  Based  on  these  data, 
Monsanto  concludes  that  the  acute 
toxicity  and  irritation  potential  of 
glyphosate  is  low. 

2.  Genotoxicity.  A  number  of 
mutagenicity  studies  were  conducted 
and  were  all  negative.  These  studies 
included:  chromosomal  aberration  in 
vitro  (no  aberrations  in  Chinese  hamster 
ovary  cells  were  caused  with  or  without 
S9  activation);  deoocjrribonucleic  add 
(DNA)  repair  in  rat  hepatocjrte;  in  vivo 
bone  marrow  cytogenic  test  in  rats;  rec- 
assay  with  B.  subtilis;  reverse  mutation 
test  Mrith  S.  typhimurium;  Ames  test 
with  S.  typhimuiium;  and  dominant- 
ledial  mutagenicity  test  in  mice. 
Negative  results  were  also  obtained 
wiMn  glyphosate  was  tested  in  a 
dominant-lethal  mutation  assay. 

3.  Reproductive  and  developmental 
toxicity.  An  oral  developmental  toxicity 
study  with  rats  given  doses  of  0. 300, 
1,000  and  3,500  mg/kg/day  with  a 
maternal  no  observed  adverse  effect 
level  (NOAEL)  of  1,000  mg/kg/day 
based  on  Hiniml  signs  of  toxicity,  body 
weight  effocts  and  mortality,  and  a  fatal 
NOAEL  of  1,000  mg/kg/day  based  on 
reduced  Irady  wei^ts  and  delayed 


stemebrae  maturation  at  the  highest 
dose  tested  (HDT)  of  3,500  mg/kg/day. 
An  oral  developmental  toxicity  study 
with  rabbits  given  doses  of  0,75, 175 
and  350  mg/kg/cky  with  a  maternal 
NOAEL  of  175  mg/kg/day  based  on 
rliniral  signs  of  toxicity  and  mortality, 
and  a  fetalNOAEL  of  350  mg/kg/day 
with  no  developmental  toxicity  at  the 
dose  levels  tested. 

A  3-generation  reproduction  study 
with  rats  fed  dosage  levels  of  0,  3, 10 
and  30  mg/kg/day  with  a  NOAEL  for 
systemic  and  reproductive/ 
developmental  parameters  of  30  mg/kg/ 
day  based  on  no  adverse  effects  noted  at 
the  dose  levels  tested.  A  2-generation 
reproduction  study  with  rats  fed  dosage 
levels  of  0, 100,  500  and  1,500  mg/kg/ 
day  with  a  NOAEL  for  systemic  and 
developmental  parameters  of  500  mg/ 
kg/day  based  on  body  weight  effects, 
(£nical  signs  of  toxicity  in  adult 
Hninn^la  and  decreased  pup  body 
weights,  and  a  reproductive  NOAEL  of 
1,500  mg/kg/day. 

4.  Subchronic  toxicity.  A  QO-day 
fseding  study  in  mice  fed  dosage  levels 
of  0.  5,000, 10,000  and  50,000  with  a 
NOAQ<  of  10,000  ppm  based  on  body 
weight  effects  at  the  high  dose.  A  SOnlay 
feemng  study  in  rats  fed  dosage  levels 
of  0. 1.000,  5,000  and  20.000  ppm  with 
a  NOAEL  of  20.000  ppm  based  on  no 
effects  even  at  the  HDT.  A  90-day 
feeding  study  in  dogs  given  glyphosate, 
via  capsule,  at  doses  of  0,  200,  600  and 
2,000  mg/kg/day  with  a  NOAEL  of  2,000 
mg/kg/day  based  on  no  effects  even  at 
the  HDT. 

5.  Chronic  toxicity.  The  reference  dose 
(RfD)  for  gljrphosate  is  calculated  to  be 
2.0  mg/k^Wt/day  based  on  maternal 
effects  in  a  developmental  study  with 
rabbits  (NOAEL  of  175  mg/kg/bwt/day) 
4ind  using  a  himdred-fold  safety  factor. 

A  mouse  carcinogenicity  study  with 
mice  fed  dosage  levels  of  0, 150,  750 
and  4,500  mg/kg/day  with  a  NOAEL  of 
750  mg/kg/day  based  on  body  weight 
effects  and  microscopic  liver  changes  at 
the  high  dose.  There  was  no 
carcinogenic  effect  at  the  HDT  of  4,500 
mg/kg/day. 

A  12-month  oral  study  in  dogs  given 
glyphosate,  via  capsule,  at  doses  of  0, 
20, 100  and  500  mg/kg/day  with  a 
NOAEL  of  500  mg/kg/day  based  on  no 
adverse  effects  at  any  dose  level. 

A  24-month  chronic/feeding 
carcinogenicity  study  with  rats  fed 
dosage  levels  oi  0, 89, 362  and  940  mg/ 
kg/day  (males)  and  0, 113, 457  and 
1,183  mg/kg/day  (females)  with  a 
systemic  NOAEL  of  362  mg/kg/day 
based  on  body  weight  effects  in  the 
female  and  eye  effects  in  males.  There 
was  no  carcinogenic  response  at  any 
dose  level 


A  26-month  chronic/feeding 
carcinogenicity  study  with  rats  fed 
dosage  levels  of  0,  3, 10  and  31  mg/kg/ 
day  (males)  and  0,  3, 11  and  34  mg/kg/ 
day  (females)  with  a  systemic  NOAEL  of 
31  mg/kg/day  (males)  and  34  mg/kg/day 
(femues j  based  on  no  carcinogenic  or 
other  adverse  effects  at  any  dose  level. 

The  EPA  Carcinogenicity  Peer  Review 
Committee  has  classified  glyphosate  in 
Group  E  (evidence  of  non- 
cardnogenidty  for  himians),  based 
upon  luck  of  convincing  cardnogenidty 
evidence  in  adeqiute  studies  in  two 
animal  spedes.  There  was  no  evidence 
of  cardnogenidty  in  an  18-month 
faeding  study  in  mice  and  a  2-year 
feeding  study  in  rats  at  the  dosage  levels 
tested.  The  doses  tested  were  adequate 
for  identifying  a  cancer  risk. 

6.  Animal  metabolism.  The  qualitative 
nature  of  the  residue  in  animals  is 
adequately  imderstood.  Studies  with 
lactating  goats  and  lajring  hens  fed  a 
mixture  of  glyphosate  and  AMPA 
indicate  that  the  primary  route  of 
elimination  was  by  excretion  (urine  and 
feces).  These  results  are  consistent  with 
metebolism  studies  in  rats,  rabbits,  and 
cows.  The  terminal  residues  in  eggs, 
milk,  and  animal  tissues  are  glyphosate 
and  its  metabolite  AMPA;  there  was  no 
evidence  of  further  metabolism.  The 
terminal  residue  to  be  regulated  in 
livestock  is  glyphosate  per  se. 

7.  Endocrme  disruption.  The  toxidty 
studies  required  by  EPA  for  the 
registration  of  pestiddes  measiue 
numeroiu  endpoints  with  suffident 
sensitivity  to  detect  potential  endocrine- 
modulating  activity.  No  effects  have 
been  iden^ed  in  subchronic,  chronic, 
or  developmental  toxidty  studies  to 
indicate  any  endocrine-modulating 
activity  by  glyphosate.  In  addition, 
negative  results  were  obtained  when 
glyphosate  was  tested  in  a  dominant- 
lethal  mutetion  assay.  While  this  assay 
was  designed  as  a  genetic  toxicity  test, 
agents  that  can  affect  male  reproduction 
function  will  also  cause  effects  in  diis 
assay.  More  importantly,  the  multi- 
generation  reproduction  study  in 
rodents  is  a  complex  study  design 
which  measures  a  broad  range  of 
endpoints  in  the  reproductive  system 
and  in  developing  o£Eq>ring  that  are 
sensitive  to  alterations  by  chemical 
agents.  Glyphosate  has  been  tested  in 
two  separate  multi-generation  studies 
and  each  time  the  results  demonstrated 
that  glyphosate  is  not  a  reproductive 
toxin. 

C.  Aggregate  EjqHtture 

1.  Dietary  exposure.  Tolerances  have 
been  estabUshed  (40  CFR  180.364)  for 
the  residues  of  [n- 
(phosphonomediyDglydne  resulting 
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from  the  application  of  the 
isopropylamine  salt  of  glyphosate  and/ 
or  die  monoammonium  salt  of 
gl)rphosate,  in  or  on  a  variety  of  plant 
and  animal  raw  agricultual  commodities 
(RACs)  including  kidney  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  4.0  ppm;  liver 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.5  ppm;  and  liver  and  kidney  of 
poultry  at  0.5  ppm  based  on  animal 
feeding  studies  and  worst-case  livestock 
diets. 

i.  Food.  The  chronic  dietary  exposure 
analysis  was  conducted  using  the  RfD  of 
2.0  mg/kg/day  based  on  the  maternal 
NOAEL  of  175  mg/kg/day  from  a 
developmental  study  and  an  uncertainty 
&ctor  of  100  (applicable  to  all 
population  groupsj.VThe  Dietary 
Exposure  Evaluation  Model  (DEEM)    • 
analysis  assumed  tolerance  level 
residues  and  100%  of  the  crop  treated. 

ii.  Drinking  water.  Generic  Expected 
Environmental  Concentration  (GENEEC) 
and  Screening  Concentration  and 
(kound  Water  (SO-GROW)  models  were 
run  by  EPA  to  produce  maximum 
estimates  of  glyphosate  concentrations 
in  surface  and  ground  water, 
respectively,  l^e  drinking  water 
exposure  for  glyphosate  from  the  ground 
water  screening  model,  SCI-GROW, 
yields  a  peak  and  chronic  Estimated 
Environmental  Concentration  (EEC)  of 
0.0011  parts  per  billion  (ppb)  in  ground 
water.  The  GENEEC  values  represent 
upper-bound  estimates  of  the 
concentrations  that  might  be  foimd  in 
surface  water  due  to  glyphosate  use. 
Thus,  the  GENEEC  model  predicts  that 
gl}rphosate  surface  water  concentrations 
range  from  a  peak  of  1.64  ppb  to  a 
56-day  average  of  0.19  ppb.  The  model 
estimates  are  compared  directly  to 
drinking  water  level  of  comparison 
(DWLOC)  (chronic).  The  DWLOC 
(chronic)  is  the  theoretical 
concentration  of  glyphosate  in  drinking 
water  so  that  the  aggregate  chronic 
exposure  (food  -f  water  +  residential) 
will  occupy  no  more  than  100%  of  the 
RfD.  This  assessment  does  not  take  into 
account  expected  reductions  in  any 
glyphosate  concentrations  in  water 
arising  from  water  treatment  of  surface 
water  prior  to  releasing  it  for  drinking 
purposes.  The  Agency's  default  body 
weights  and  consiunption  values  used 
to  calciilate  DWLOCs  are  as  follows:  70 
kg/2L  (adult  male).  60  kg/2L  (adult/ 
female),  and  10  kg/lL  (child). 

2.  Non-dietary  exposure.  Glyphosate 
is  currently  registered  for  use  on  the 
following  residential  non-food  sites: 
Around  ornamentals,  shade  trees, 
shrubs,  walks,  driveways,  flower  beds, 
and  home  lawns.  Exposure  (non- 
occupational) of  the  general  population 
to  glyphosate  is  expected  based  on  the 


oirrently-registered  uses;  however,  due 
to  the  low  acute  toxicity  and  lack  of 
other  toxicological  concerns,  Monsanto 
believes  that  the  risk  posed  by  non- 
occupational exposure  to  glyphosate  is 
minimal.  The  proposed  new  uses  are 
not  expected  to  affect  this  route  of 
exposure  compared  to  presently 
approved  uses. 

D.  Cumulative  Effects 

Because  the  existing  data  base  is 
insufBcient  to  fully  assess  cumulative 
toxic  effects  that  may  be  caused  by 
glyphosate  along  with  oth«  chemical 
compound(s)  that  may  share  a  common 
mechanism  of  toxicity,  Monsanto 
believes  that  any  consideration  of  such 
an  analysis  of  toxicity  is  inappropriate 
at  this  time. 

E.  Safety  Determination 

1.  U.S.  population — i.  Acute  risk.  An 
acute  dietary  endpoint  and  dose  was  not 
identified  in  the  toxicology  data  base. 
Adequate  rat  and  rabbit  developmental 
studies  did  not  provide  a  dose  or 
endpoint  that  could  be  used  for  acute 
dietary  risk  purposes.  Additionally, 
there  were  no  data  requirements  for 
acute  or  subchronic  rat  neurotoxicity 
studies  since  there  was  no  evidence  of 
neurotoxicity  in  any  of  the  toxicology 
studies  at  very  high  doses. 

ii.  Chronic  risk.  The  theoretical 
maximum  residue  contribution  for 
existing,  published  and  pending 
tolerances  for  glyphosate  is  1.5%  of  the 
RfD  for  the  overall  U.S.  population. 
Even  using  conservative  exposure 
assiunptions,  there  is  not  enough 
exposure  from  the  proposed  new  uses  to 
calculate  a  significant  contribution  to 
the  TMRC.  Therefore,  Monsanto 
concludes  that  aggregate  exposure  from 
the  proposed  new  uses  will  not  add  to 
the  RfD  for  the  overall  U.S.  population. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD.  The 
DWLOCs  are  69,000  g/L  for  the  U.S. 
population  in  48  contiguous  States, 
males  (13+),  non-Hispanic  whites,  and 
non-Hispai^c  blacks;  and  19,000  for 
non-nursing  infants  (less  than  1  year 
old)  and  children  (1-6  years).  Althoiigh 
the  GENEEC  and  SQ-GROW  models  are 
known  to  produce  worst-case  estimates, 
the  resulting  average  concentrations  of 
glyphosate  in  the  surface  and  ground 
water  are  more  than  10,000-fold  less 
than  the  DWLOC  (chronic).  Therefore, 
taking  into  account  present  uses  and 
uses  proposed  in  this  action,  Monsanto 
concludes  with  reasonable  certainty  that 
no  harm  will  result  from  chronic 
aggregate  exposure  to  glyphosate. 

lii.  Aggregate  cancer  risk  for  U.S. 
population.  Glyphosate  has  been 
classified  as  a  Group  E  chemical,  with 


no  evidence  of  carcinogenicity  for 
humans  in  two  acceptable  animal 
studies. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
glyphosate,  data  were  considered  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  midti-generation 
reproduction  studies  in  rats.  No  birth 
defects  were  observed  in  the  offspring  of 
rats  given  glj^hosate  by  gavage  at  dose 
levels  of  0,  300, 1,000,  and  3,500  mgA^ 
day  on  days  6  through  19  of  gestation. 
The  NOAEL  for  this  study  was  1,000 
mg/kg/day  based  on  maternal  and 
developmental  toxicity  observed  at  the 
HDT,  3,500  mg/kg/day.  The  high-dose 
in  this  study  was  3.5  times  hi^er  than 
the  limit  dose  that  is  currently  required 
by  the  guidelines.  No  birth  defiBcts  were 
observed  in  the  offspring  of  rabbits 
given  glyphosate  by  gavage  at  dose 
levels  of  0,  75, 175,  and  350  mg/kg/day 
on  days  6  through  27  of  gestation.  The 
NOAEL  for  this  study  is  considered  to 
be  175  mg/kg/day  based  on  maternal 
toxicity  at  the  high-dose  of  350  mg/kg/ 
day.  Because  no  developmental  toxicity 
was  observed  at  any  dose  level,  the 
developmental  NOAEL  is  considered  to 
be  350  mg/ke/day. 

Male  and  remale  rats  were  fad 
glyphosate  at  dose  levels  of  0,  3, 10,  and 
30  mg/kg/day  every  day  throughout  the 
production  of  three  successive 
generations.  No  adverse  treatment- 
related  effects  on  reproduction  were 
observed.  In  a  second  reproduction 
study,  male  and  female  rats  were  fed 
glyphosate  at  dose  levels  of  0, 100,  500, 
and  1,500  mg/kg/day  every  day 
throughout  tixe  production  of  two 
successive  generations.  Reduced  body 
weights  and  soft  stools  occurred  at  1,500 
mg^/day  (3%  of  the  diet);  tlwrefore, 
the  systemic  NOAEL  is  considered  to  be 
500  mg/kg/day.  Glyphosate  did  not 
afiiect  the  ability  of  rats  to  mate, 
conceive,  carry  or  deliver  normal 
o^pring  at  any  dose  level. 

The  ImRC  for  existing,  published  and 
pending  tolerances  (including  the  minor 
crops  proposed  for  tolerances  in  this 
petition)  for  glyphosate  utilize  up  to  3% 
of  the  RfD  for  non-nursing  infants,  the 
most  highly-exposed  sub^up. 
Although  there  is  a  low  lU^eUhood  of 
potential  exposure  to  gl3rphosate  in 
drinking  water  and  &t)m  non-dietary, 
non-occupational  exposure,  EPA  has 
previously  concluded  that  ihe  aggregate 
exposure  is  not  expected  to  exceed 
100%  of  the  Rfl).  The  safety 
determination  is  unaffected  by  the 
proposed  change  in  the  tolerance 
regulation.  Therefore,  based  on  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
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exposure  assessment,  Monsanto 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  residues  of 
glyphosate,  including  all  anticipated 
dietary  exposure  and  all  other  non- 
occupational exposures. 

F.  International  Tolerances 

Codex  maxiiniiin  residue  levels  have 
not  been  established  for  residues  of 
glj^hosate  on  the  crops  proposed  for 
tolerances  in  this  petition. 

(FR  Doc.  00-20539  Filed  8-11-00;  8:45  a.m.] 


ENVIRONMENTAL  PROTECmON 
AGENCY 

[niL-684e-7] 

Regulatory  Rehtvantion  (XL)  Pllol 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  the 
Project  XL  Proposed  Final  Project 
Agremnent:  Autoliv  XL  Project 


:  EPA  is  requesting  comments 
on  a  proposed  Project  XL  Final  Project 
Agreement  (FPA)  for  Autoliv 
Automobile  Safety  Products,  U.S.A. 
(hereafter  "Autoliv").  The  FPA  is  a 
voluntary  agreement  developed 
collaboratively  by  Autoliv,  me  State  of 
Utah,  and  EPA.  Project  XL,  annoimced 
in  the  Federal  Kq^sler  on  May  23, 1995 
(60  FR  27282),  gives  regulated  entities 
the  flexibility  to  devdop  alternative 
strategies  that  will  replace  or  modify 
specific  regidatory  or  procedural 
requirements  on  Uie  condition  that  they 
produce  ereater  environmental  benefits. 

In  the  draft  FPA,  Autoliv  proposes  to 
develop,  evaluate  and  implement,  an 
alternative  to  open  burning  of  certain 
wastes  generated  at  its  facility.  This 
waste  is  reactive  only,  and  contains  no 
appreciable  levels  of  hazardous 
constituents.  These  reactive  hazardous 
wastes  are  presently  treated  through 
open  burning  at  a  RCRA  Interim  Status 
facility. 

Autoliv  currently  operates  a  $3 
million  Metals  Recovery  Facility  (MRF) 
designed  to  recover  aluminiun  and  steel 
from  inflator  units  containing  live 
pyrotechnic  material  as  well  as 
previously  fired  imits.  The  MRF  is 
c^)able  of  recovering  2000  poimds  per 
hour  of  recyclable  aliuninum  and  steel 
from  off-spec  commercial  inflator  units 
and  their  components  while  minimiging 
the  waste  to  the  environment.  Autoliv's 
XL  Project  proposes  to  process  small 
volumes  of  its  waste  pyrotechnic 
materials  within  the  MRF  rather  than 


sending  the  materials  to  a  RCRA 
regulated  treatment,  storage  or  disposal 
fadlity  (TSDF)  for  open  burning. 
Specifically,  the  company  is  asking  EPA 
to  grant  a  conditional  exemption  from 
the  definition  of  hazardous  waste  for  the 
pyrotechnic  materials  processed 
through  the  MRF.  The  MRF  has  an 
extensive  air  pollution  train  which  is 
capable  of  capturing  the  particulate 
emissions  produced  by  the  waste 
pyrotechnic  materials. 

The  proposed  project  will 
demonstrate  that  it  is  feasible  to  utilize 
existing  eqiupment  to  process  certain 
hazardous  wastes  in  a  more  efficient 
and  environmentally  sound  manner, 
under  a  more  flexible  regulatory 
framework.  EPA  anticipates  that  this 
project  will  provide  information  on  how 
to  develop  alternative  approaches  to 
handling  waste.  This  information  would 
be  useful  to  EPA  in  learning  more  about 
alternative  treatment  approaches  for 
aiibag  manufacturing  wastestreams.  The 
company  is  also  committing  to  reinvest 
percentage  of  the  savings  inciured 
through  this  project  into  additional 
pollution  prevention  activities  at  their 
facility.  The  type  and  extent  of  these 
activities  wrill  be  specified  after  the  first 
year's  cost  savings  are  calculated. 
DATES:  The  period  for  submission  of 
comments  ends  on  August  21,  2000. 
ADDRESSEES:  To  obtain  a  copy  of  the 
draft  Final  Project  Agreement,  contact: 
Mary  Byrne,  999  18th  Street,  Suite  500, 
Denver,  00  80202-2466,  or  Ted  Cochin, 
U.S.  EPA,  1200  Pennsylvania  Ave  NW., 
(1802),  Washington,  DC  20460.  The 
documents  are  also  available  via  the 
Internet  at  the  following  location: 
"http://www.epa.gov/I^jectXL".  In 
addition,  public  files  on  the  Project  are 
located  at  EPA  Region  8  in  Denver. 
Questions  to  EPA  regarding  the 
documents  can  be  directed  to  Mary 
Byrne  at  (303)  312-6491  or  Ted  Cochin 
at  (202)  260-0880.  Additional 
information  on  Project  XL,  including 
documents  referenced  in  this  notice, 
other  EPA  policy  dociunents  related  to 
Project  XL,  application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  Internet  at 
"ht^://www.epa.gov/ProjectXL". 
FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  draft  Final  Project 
Agreement,  contact:  Mary  Byrne,  999 
18th  Street,  Suite  500,  Denver,  CO 
80202-2466,  or  Ted  Cochin,  U.S.  EPA, 
1200  Pennsylvania  Avenue  NW.,  (1802), 
Washington,  DC  20460.  The  dociunents 
are  also  available  via  the  Internet  at  the 
following  location:  "http:// 
www.epa.gov/ProjectXL".  In  addition, 
public  files  on  the  Project  are  located  at 
EPA  Region  8  in  Denver.  Questions  to 


EPA  regarding  the  dociunents  can  be 
directed  to  Mary  Byrne  at  (303)  312- 
6491  or  Ted  Cochin  at  (202)  260-0880. 
Additional  information  on  Project  XL, 
including  dociunents  referenced  in  this 
notice,  aiher  EPA  policy  documents 
related  to  Project  XL,  application 
information,  and  descriptions  of 
existing  XL  projects  and  proposals,  is 
available  via  the  Internet  at  "http:// 
www.epa.gov/ProjectXL". 

Dated:  July  26,  2000. 
Jay  Benfiirado, 

Acting  Associate  Administrator,  Office  of 

Policy,  Economics  and  Innovation. 

[FR  Doc.  00-20537  Filed  8-11-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRueaso-s] 

RaguMory  Ralnvantlon  XL  PIM 
Prolaela;  Pre|act  XL  Propoaad  Final 
ProlartAgraamenfc  Kodak  Pollution 
PravanUon  Projad 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  the 
Project  XL  Proposed  Final  Project 
Agreement:  Kodak  Company  Pollution 
Prevention  Project. 

SUMMARY:  EPA  is  requesting  comments 
on  a  proposed  Project  XL  Final  Project 
Agreement  (FPA)  for  the  Kodak 
Company  (hereafter  "Kodak.")  The  FPA 
is  a  voluntary  agreement  developed 
collaboratively  by  Kodak  and  the  EPA. 

DATES:  Comments  are  due  on  or  before 
August  28,  2000. 

ADDRESSES:  All  comments  on  this 
proposed  FPA  should  be  sent  to:  )anet 
Murray,  EPA  Headquarters,  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW.,  mail  code  1802,  Washington  DC 
20460,  or  to  BillWaugh,  EPA 
Headquarters,  Ariel  FUos  Building,  1200 
Pennsylvania  Avenue,  mail  code  7403, 
Washington  DC  20460.  Comments  may 
also  be  raxed  to  Ms.  Murray  at  (202) 
260-3125  or  Mr.  Waugh  at  (202)  260- 
0118.  Comments  may  also  be  received 
via  e-mail  sent  to:  munay.janet&epa.gov 
or  wau^.bill@epa.gov. 

FOR  FURTHER  WIFORMATION  CONTACT:  To 
obtain  a  copy  of  the  proposed  FPA, 
contact:  Janet  Murray,  Q>A 
Headquarters,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW.,  mail  code 
1802,  Washington  DC  20460.  The  FPA 
and  related  dociunents  are  also  available 
via  the  Internet  at  http://www.epa.gov/ 
ProjectXL  Information  on  the  project  is 
also  available  for  viewing  at  Kodak's 
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Neighborhood  Information  Center, 
located  on  the  first  floor  of  Building  28, 
200  Ridge  Road  West,  in  Rochester,  NY 
14652-3413.  Questions  to  EPA 
regarding  docvunents  can  be  directed  to 
Janet  Murray  at  (202)  260-7570.  To  be 
included  in  the  Kodak  Project  XL 
mailing  list  for  information  about  future 
meetings,  or  XL  Progress  Reports, 
contact  Janet  Murray  at  (202)  260-7570 
or  Bill  Waugh  at  (202)  260-3489. 
Information  on  other  aspects  of  Project 
XL,  descriptions  of  other  XL  projects 
and  proposals,  and  application 
information  is  available  via  the  Internet 
at  http://www.epa.gov/ProjectXL. 
SUPPLEMENTARY  INFOfWATION:  Project 
XL,  first  announced  in  the  Federal 
Register  on  May  23, 1995  (60  FR  27282), 
gives  regulated  entities  the  flexibility  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory  or 
procedural  requirements  on  flie 
condition  that  they  produce  greater 
environmental  benefits.  EPA  has  set  a 
goal  of  implementing  fifty  XL  projects  in 
full  partnership  with  the  states. 

The  Eastman  Kodak  Company 
(Kodak)  in  partnership  with  the  United 
States  Environmental  Protection  Agency 
(EPA)  is  entwing  into  a  Project  XL  Final 
Project  Agreement  (FPA)  to  pilot  the 
application  of  and  the  dissemination  of 
information  about  the  Pollution 
Prevention  Framework  (P2  Framework) 
developed  by  the  EPA  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS). 

In  the  context  of  this  XL  Project, 
Kodak  will  apply  the  P2  Framework 
early  in  its  product  development  cycle 
to  help  identify  and  develop  products 
and  processes  that  can  be  sustained  both 
environmentally  and  economically. 
Kodak's  application  of  the  P2 
Framework  to  its  operations  will  help 
develop  environmentally  preferable 
products,  while  saving  considerable 
time  and  money.  Kodak  believes  many 
other  companies  can  also  develop 
environmentally  preferable  products  by 
applying  OPPT's  P2  Framework, 
especially  at  the  Research  and 
Development  stage  of  product 
development.  As  a  part  of  their 
participation  in  this  XL  project,  Kodak 
will  receive  administrative  flexibility  in 
the  form  of  a  shortened  pre-manufecture 
review  pwiod  (firom  90  days  to  45)  for 
those  new  chemicals  developed  under 
the  P2  Framework  and  submitted  to  the 
Agency  for  approval. 

The  EPA  Office  of  Prevention, 
Pesticides  and  Toxic  Substances 
(OPPTS)  has  developed  a  set  of 
computerized  risk  screening  tools  which 
have  the  potential  to  significantly 
advance  EPA's  pollution  prevention 


objectives  by  allowing  companies  to 
calculate  or  estimate  important  risk- 
related  properties  based  on  an  analysis 
of  chemical  structure.  OPPTS  uses  these 
tools  in  the  P2  Framework  to  evaluate 
new  chemicals  when  test  data  are 
lacking.  OPPTS  is  also  making  these 
tools  in  the  P2  Framework  available  to 
industry  and  demonstrating  how  they 
could  be  used  to  design  safer  chemic^s, 
reduce  waste  generation,  and  identify 
other  P2  opportimities.  Kodak  will  pilot 
the  application  of  and  the  dissemination 
of  information  about  the  P2  Framework 
under  the  Project  XL  Agreement. 

The  Agency  encourages  chemical 
manufectxuers  to  incorporate  health  and 
environmental  issues  into  product 
decision  making  during  the 
development  of  new  chemical 
substances.  EPA  has  several  ongoing 
initiatives  intended  to  help  stakeholders 
better  assess  risk  issues  during  the  early 
stages  of  chemical  development  efforts. 
Exaonples  include  the  Design  for 
Environment  Program,  the  Green 
Chemistry  Program,  and  the  P2 
Framework,  among  other  programs.  Of 
specific  relevance  to  the  Kodak  XL  Final 
F^ject  Agreement  is  the  P2  Framework 
as  utilized  in  the  development  of  safer 
new  chemicals  submitted  as 
Premanufecture  Notices  (PMNs)  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA). 

The  P2  Framework  is  a  set  of 
computer  models  that  predict  risk- 
related  properties  of  chemicals  using 
structure  activity  relationships  (SA^) 
and  standard  (defeult)  scenarios.  These 
modeb  have  been  developed  over  a  20- 
year  period  by  EPA's  Office  of  Pollution 
Prevention  and  Toxics  to  screen  new 
chemicals  in  the  absence  of  data. 
Annually,  EPA  evaluates  over  2,000 
new  chemicals  submitted  under  section 
5  of  TSCA.  TSCA  requires  that  EPA 
evaluate  the  chemic^  within  90  days, 
however  the  law  does  not  require  that 
the  submitter  conduct  laboratory  tests  to 
evaluate  the  potential  hazard  and  risk  of 
the  chemicals.  Operating  under  this 
time  limitation,  and  often  without 
complete  data,  EPA  has  developed 
methods  to  quickly  screen  chemicals  in 
the  absence  of  data. 

The  P2  Framework  Models  capture 
the  expertise  of  multiple  EPA  scientists, 
grantees,  support  contractors,  and  others 
in  the  scientific  commimity,  who  have 
worked  for  over  20  years  screening 
chemicals  in  the  absence  of  data.  The  P2 
Frameworic  Project  presoits  these  18 
models  to  industry  with  the  hope  that 
the  models  will  be  useful  in  identifying 
potential  problem  chemicals  and 
processes  early  in  the  research  and 
development  process. 


The  Framework,  as  currently 
constructed,  does  not  address  all 
biological  endpoints.  It  is  a  screening- 
level  methodology  that  is  of  most  value 
when  chemical-specific  data  are  lacking. 
By  using  the  P2  Framework  early-on  in 
product  development,  Kodak  expects  to 
submit  pre-manufacture  notices  (PMNs) 
to  EPA  on  new  chemicals  that  will 
foster  the  development  of  new,  greener 
products  and  emphasize  P2  through 
source  reduction.  Kodak  would  then 
receive  Project  XL  flexibility  to 
manufecture  PMN  chemicals  in  45  days 
as  opposed  to  the  current  90  day  review 
period.  The  45-day  period  would  only 
be  available  for  chemicals  for  which 
EPA  has  no  further  concerns.  At  day  20- 
25  of  the  90  day  review  period,  the 
Agency  concludes  its  evaluation  of 
chemicals  it  has  determined  to  be  low 
risk. 

As  part  of  their  participation  in  this 
project,  Kodak  will  not  only  institute 
full  usage  of  the  P2.Framework  at  its 
facilities,  but  will  also  conduct  a  series 
of  innovative  actions  to  help 
demonstrate  to  other  stakeholders  how 
the  P2  Framework  can  help  to  develop 
products  that  are  both  environmentally 
and  economically  sustainable.  Kodak 
will  complete  three  separate  and 
independent  initiatives  beyond  its  own 
use  of  the  P2  Framework,  in  which  they 
will  address  the  scientific  community, 
the  business  commimity,  and  upper 
level  management  within  selected 
companies.  Each  of  these  three 
initiatives  is  designed  to  make  other 
industrial  stakeholders  aware  of  the 
source  reduction,  pollution  prevention 
and  economic  benefits  that  flow  from 
use  of  the  P2  Framework. 

The  P2  Framework  allows  companies 
to  improve  the  environmental 
performance  (i.e.,  lower  health  hazard, 
lower  environmental  hazard,  or  lower 
exposure  potential)  of  products,  reduce 
costs,  decrease  potential  liability,  and 
improve  market  share,  resulting  in  a 
significant  competitive  advantage. 
Companies  can  improve  the 
environmental  performance  of  their 
products  by  using  the  P2  Framework  to 
pre-screen  dieir  product  development 
options. 

The  public  comment  period  on  this 
project  will  be  14  days. 

Dated:  August  8, 2000. 

ElixabethShaw. 

Director,  Office  of  Environmental  Policy 
Innovation. 

(FR  Doc.  00-20536  Filed  8-11-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-68S0-8] 

NoIlM  Of  Approval  Of  tlw 
CofnmofiwMyiti  of  Pomwylvwitai's 
SubmlMlon  Pursuant  to  Soetion  118  of 
tha  Claan  Walsr  Act  and  tha  WMar 
QuaHty  Guidanoa  for  tha  Qraat  Lakaa 
Syalani 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Notice  is  hmeby  given  of 
approval  of  the  CommonwMlth  of 
Pennsylvania's  submission  of  criteria, 
methodologies,  policies  and  procedures 
for  the  (keat  Lakes  System  pursuant  to 
Section  118(c)  of  die  Qean  Water  Act. 
DATES:  EPA's  approval  is  effective  on 
August  14.  2000. 

FOR  FURTHER  *IFORMATK)N  CONTACT: 
Evelyn  S.  MacKnight.  Chief,  PA/DE 
Branch  (3WP11).  OfBce  of  Watwsheds, 
Water  Protection  Division,  U.S. 
Environmental  Protection  Agency, 
Region  3, 1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103,  or 
telephone  hw  at  (215)  814-5717. 

Copies  of  a  letter  from  EPA  to  the 
Commonwealth  of  Pennsylvania 
eocplaining  EPA's  decision  are  available 
upon  request  by  contacting  Ms. 
MacKnight  This  letter  and  other  related 
materials  submitted  by  the 
Commonwealth  in  support  of  their 
submission  and  considered  by  EPA  in 
its  decision  are  available  for  review  by 
appointment  at  EPA,  Region  3, 1650 
Axctt  Street.  Philadelphia,  Pennsylvania 
(telephone  215-814-5452.  To  access  the 
dockiat  matwial,  call  Larry  Mnrill  at 
telephone  215-814-5452  between  8  a.m. 
and  4:30  p.m.  (Easton  time)  (Monday- 
Friday). 

SUPPLEMBfTARY  ■FORMATION:  On  March 
23. 1995.  EPA  published  the  Final 
Water  Quality  Guidance  for  the  Oeat 
Lakes  System  (Guidance)  pursiiant  to 
section  118(c)(2)  of  the  Qean  Water  Act. 
33  U.S.C.  1268(cK2).  (March  23, 1995, 
60  FR  15366).  The  Guidance,  whidi  was 
codified  at  40  CFR  part  132,  requires  the 
Great  Lakes  States  to  adopt  and  submit 
to  EPA  for  approval  water  quality 
criteria,  methodologies,  policies  and 
procedures  that  are  con^stent  with  the 
Guidance.  40  CFR  part  132.4  &  132.5. 
EPA  is  required  to  approve  of  the  State's 
submission  within  90  days  or  notify  the 
State  that  EPA  has  determined  that  all 
or  part  of  the  submission  is  inconsistent 
with  the  dean  Water  Act  or  the 
Guidance  and  identify  any  necessary 
changes  to  obtain  EPA  approval.  If  die 
State  foils  to  make  the  necessary 


changes  within  90  days.  EPA  must 
publish  a  notice  in  the  Federal  Kegister 
identifying  the  approved  and 
disapproved  elements  of  the  submission 
and  a  final  rule  identifying  the 
provisions  of  part  132  that  shall  apply 
for  discharges  within  the  State. 

EPA  received  the  submission  from 
Pennsylvania  and  reviewed  it  for 
consistency  with  the  Guidance  in 
accordance  with  40  CFR  part  131  and 
132.5.  On  April  14, 1998,  EPA 
published  in  the  Federal  SegiatR  a 
notice  pursuant  to  40  CFR  132.5(e) 
which  solicited  comment  on  the 
substantial  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
modification  component  of 
Pennsylvania's  submission.  (63  FR 
18195).  On  December  18, 1998,  in  a 
letter  from  EPA  Region  3  to  the 
Pennsylvania  Department  of 
Environmental  Protection,  EPA 
described  in  detail  those  provisions  in 
Pennsylvania's  submission  determined 
to  be  inconsistent  with  the  Guidance 
and  subject  to  disapjproval  if  not 
remedieid  by  the  Commonwealth.  On 
January  14. 1999.  EPA  published  in  the 
Federal  Register  a  Notice  of  Availability 
of  the  letter,  and  invited  public 
comment  on  the  finHingB  in  the  letter. 
(64  FR  2490).  hi  a  letter  dated  March  17, 
1999,  and  in  subsequent  submittals. 
Pennsylvania  addrmsed  all  the 
inconsistencies  identified  in  EPA's 
December  18, 1998  lettm  and  EPA  has 
determined  that  the  entirety  of  the 
Commonwealth's  submission  is 
consistent  with  40  CFR  part  132. 
Pennsylvania's  submission  consists  of 
standards,  methodologies,  policies  and 
procedures  adopted  in  accordance  with 
the  folloMring  provisions  of  the 
Guidance:  the  definitions  in  40  CFR 
132.2;  the  water  quality  criteria  for  the 
protection  of  aquatic  Me.  human  health 
and  vrildlife  in  tables  1-4  of  part  132; 
the  methodologies  for  development  of 
aquatic  life  criteria  and  values, 
bioaccumulation  factors,  hmnan  health 
criteria  and  values  and  wildlife  criteria 
in  Appendices  B-D  of  part  132;  the 
antidegradation  policy  in  Appendix  E  of 
part  132;  and  the  implementation 
procedures  in  Appendix  F  of  part  132. 
EPA  approves  these  elements  pursuant 
to  40  CFR  132.5. 

Today's  final  action  only  addresses 
the  provisions  adopted  by  Pennsylvania 
to  comply  with  section  118(c)(2)  of  the 
Clean  Water  Act  and  40  CFR  part  132. 
EPA  is  taking  no  action  at  this  time  with 
respect  to  other  revisions  Pennsylvania 
may  have  made  to  its  NPDES  program 
or  water  quality  standards  in  areas  not 


addressed  by  the  Guidance  or  appUcable 
outside  of  the  Great  Lakes  System. 

Thmnas  C.  Voltaggio, 

Acting  Regional  Administrator,  Region  HI. 
(FR  Doc.  00-20606  Filed  8-11-00;  8:45  am] 
■LUNQC00C( 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunahina  Act  MaaUng 

Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:45  a.m.  on  Monday,  Augiist  14, 
2000,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  piusiiant  to 
sections  552b(c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  Tide  5, 
United  States  Code,  to  consider  matters 
relating  to  the  Corporation's  corporate, 
resolution,  and  supervisory  activities. 

The  meeting  wiU  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  1 7th  Street, 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  James  D.  LaPierre,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  August  9.  2000. 
Federal  Deposit  Insurance  Corporation. 
Jainaf  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Doc.  00-20608  Filed  8-9-00;  4:12  am] 
■UMQ  cooe  •n4-»1-M 


FEDERAL  RESERVE  SYSTEM 
lOfBankHoMngt 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  (A  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  oiket  applicable  statutes 
and  regtilations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
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persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.fBec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofBces  of  the  Board  of 
Governors  not  later  than  September  7, 
2000. 

A.  Federal  Reserve  Bank  of 
Minneapolis  QoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Miimeapolis,  Minnesota 
55480-0291: 

1.  Farmers  &  Merchants  Financial 
Services,  Inc.,  St.  Paul,  Minnesota;  to 
merge  with  Minnesota  Valley  Financial 
Services,  Inc.,  St.  Paul,  Minnesota,  and 
thereby  indirectly  acquire  Courtland 
State  Bank,  Courtland,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  8, 2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-20494  Filed  8-11-00;  8:45  am] 

■N^JNQ  COM  a»o-oi-p 


FEDERAL  RESERVE  SYSTEM 

NoIlM  of  PropoMis  To  Engage  in 
PermtosMe  NonbMMng  Acttvitioe  or 
to  Acquira  Componiee  that  are 
Engaged  in  Permtoaible  Nonbanidng 
Activlllaa 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acqiiire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  fit>m  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  8, 2000. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Afhirs 
Officer)  600  Atlantic  Avenue,  Boston. 
Massachusetts  0210&-2204: 

1.  FleetBoston  Financial  Corporation, 
Boston,  Massachusetts;  to  acquire  more 
than  5  percent  of  the  voting  shares  of 
North  Fork  Bancorporation,  Melville, 
New  York,  which  in  turn  has  applied  to 
own,  control  or  operate  Dime  Bancorp, 
New  York,  New  York,  and  The  Dime 
Savings  Bank  of  New  York,  FSB,  New 
York,  New  Yorii,  a  savings  association. 
The  ownership,  control  or  operation  of 
a  savings  association  is  an  activity  that 
is  permissible  for  a  bank  holding 
company,  pursuant  to  §  225.28(b)(4)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 2000. 
Jennifer  J.  Johnaoo. 
Secretary  of  the  Board. 
[FR  Doc.  00-20672  Filed  8-11-00;  8:45  am] 

MLUNG  COOe  S210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centare  for  Dieeaee  Control  and 


[Program  Announcement  01003] 

Cooparativa  Agreement  for  Reaaarch 
on  the  Ecology  of  Lyme  Dieeaea  In  tlia 
United  Statee;  Notica  of  Availability  of 
Funde 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  research  on  die  ecology  of 
Lyme  disease  in  the  United  States.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  Immunization  and 
Infectious  Diseases. 

The  purpose  of  the  program  is  to  gain 
an  increased  understanding  of  the 
ecology  of  Lyme  disease  in  the  United 
States  that  will  lead  directly  to  the 
design  of  new  prevention  strategies  to 
limit  the  transmission  of  the  etiologic 
agent  of  Lyme  disease,  Bomlia 


biugdoiferi.  and  closely  related  Bomlia 
organisms. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  state  and  local 
governments,  or  their  bona  fide  agents, 
federally  recognized  Indian  tribal 
governments,  Indian  tribes  or  Indian 
tribal  organizations. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form.         - 

C  Availebility  of  Funds 

Approximately  $840,000  is  available 
in  FY  2001.  to  fund  approximately  five 
awards.  It  is  expected  that  the  average 
awards  will  be  $210,000,  ranging  from 
$150,000  to  $300,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
February  15.  2001.  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  three  years.  The 
funding  estimate  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  fiinds. 

D.  Program  Requiiemenli 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 
Applicants  may  apply  for  and  receive 
support  under  one  or  more  of  the  five 
focus  areas  listed  in  l.a; 

1.  Recipient  Activities 

a.  Define  studies  to  address  the 
following  ecological  issues: 

(1)  Tick  population  densities. 
Determine  the  biotic  and  abiotic  factors 
that  potentially  regulate  population 
densities  of  questing  nymphal 
populations  of  Ixodes  scapulaiis  and 
Ixodes  pacificus  vector  ticks.  The 
influence  of  temperature,  humidity,  soil 
t3rpe,  vegetation,  and  leaf  litter  on  the 
density  of  questing  nymphal  ticks  are 
examples  of  abiotic  factors.  The 
availability  of  hosts  is  a  Inotic  factor. 

(2)  Prevalence  of  infaction.  Determine 
the  biotic  and  abiotic  factors  that 
potentially  regulate  die  prevalence  of 
infection  with  Bomlia  burgdoiferi 
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sensu  stricto  in  questing  populations  of 
nymphal  Ixodes  scapularis  and  Ixodes 
pacificus.  Factors  thiat  are  subject  to 
examination  include  habitat  types  and 
host  spedes  distributions.  The 
usefulness  of  an  Ecological  Risk  Index 
(ERI)  should  be  included.  The 
correlation  between  an  ERI  and  human 
cases  is  subject  to  examination.  Along 
the  eastern  United  States,  a  dine  of 
infection  prevalence  in  nymphal  Ixodes 
scapularis  ticks  has  beoa  observed,  with 
high  infection  prevalence  in  northern 
hypoendemic  regions  and  low  infection 
prevalence  in  southern  regions. 
Determination  of  what  fectors  influence 
this  cline  of  infection  prevalence  should 
examine  the  role  of  r^tiles  as 
zooprophylactic  hosts  diverting  larval 
ticks  from  feeding  on  more  reservoir 
competent  hosts  such  as  rodents,  the 
influence  of  overall  host  diversity  of 
infection  prevalence  in  tick  populations, 
and  the  importance  of  the  genetic 
composition  of  vector  tick  populations 
in  maintaining  spirochete  enzootic 
cycles.  Also,  the  role  of  transovarial 
transmission  and  cofeeding  on  infection 
prevalence  should  be  addressed. 

(3)  Spirochete  diversity.  Determine 
the  diversity  of  spirochetes  in 
populations  of  Ixodes  scapularis  and 
Ixodes  pacificus  and  how  this  diversity 
affiacts  the  ecologic  risk  of  transmission 
of  pathogenic  Borreha  to  people.  In 
addition  to  Borrelia  burgdorferi  sensu 
stricto,  the  genetic  type  associated  with 
human  Lyme  disease  in  North  America, 
other  genetic  types  of  spirochetes  have 
been  found  to  be  circulating  in  Ixodes 
tick  poptdations,  including  Borrelia 
bissettii.  Borrelia  andersoni.  and  other 
as  yet  uncharacterized  variants.  The 
degree  to  which  these  diverse  genetic 
types  of  spirochetes  interact  in  nature 
and  influence  the  transmission  of 
pathogenic  Borreha  to  people  should  be 
subject  to  examination.  The  afiiect  of 
spirochete  genetic  diversity  on  efforts  to 
determine  the  overall  ecologic  risk  of 
spirochete  transmission  to  people 
should  be  addressed.  The  degree  to 
which  estimates  of  ecologic  risk  should 
be  based  solely  on  the  prevalence  of 
Borrelia  burgaorferi  sensu  stricto  versus 
other  genetic  types  of  Borrelia 
burgdorferi  and  shoidd  be  addressed. 

(4)  Borrelia  lonestari.  Describe  the 
enzootic  cycle  of  Borrelia  lonestari  and 
evaluate  the  risk  of  transmission  of  this 
spirochete  to  people  exposed  to  the 
bites  of  Amblyomma  americanum  ticks. 
Borrelia  lonestari  has  been  characterized 
by  PCR  as  a  spirochete  infecting 
Amblyomma  americanum  ticks 
associated  with  rash  related  illnesses  in 
the  southern  United  States.  This 
spirochete  has  not  been  cultured,  and 
the  reservoir  hosts  for  these  spirochetes 


have  not  been  defined.  Description  of 
methods  for  culturing  and  further 
characterizing  these  spirochetes  should 
be  pursued.  In  addition,  the  reservoir 
hosts  that  serve  to  nnl^n^a^r^  this 
spirochete  in  nature  should  be 
addressed.  Finally,  the  extent  to  which 
ticks  infected  wiUi  B.  lonestari 
spirochetes  contact  people  should  be 
subject  to  evaluation. 

(5)  Tick  distribution  and  dispersal. 
DcKBcribe  the  factors  that  potentially 
influence  the  distribution  and  dispersal 
of  populations  of  Ixodes  scapularis  and 
Ixodes  pacificus.  The  presence  or 
absence  of  these  vector  ticks  has  been 
determined  on  a  county  by  county  basis 
for  the  entire  United  States.  This 
distribution  is  dynamic,  with  ticks 
actively  dispersing  to  new  regions.  The 
factors  associated  with  this  dispersal 
should  be  determined,  including  role  of 
habitat  type  and  host  availability.  Tlie 
factors  determining  dispersal  of  each 
st^ge  of  the  tick  (larval,  nymphal,  and 
adtdt)  as  well  as  the  dispersal  of 
Borrelia  burgdorferi  associated  with 
these  tick  populati(ms  should  be 
evaluated. 

b.  Develop  the  research  plan.  Develop 
a  sound  research  plan  that  will 
determine  what  potential  fectors  play  an 
important  role  influencing  the  one, 
several,  or  all  of  the  ecological  issues 
(A1-A5)  listed  above.  The  research  plan 
should  clearly  state  the  hypothesis  to  be 
tested  and  the  plan  of  action  for 
gathering  the  needed  data  to  prove  or 
disprove  the  specific  hypothesis.  The 
resources  available  to  test  specific 
ecological  hypotheses  should  be  clearly 
spelled  out.  The  sequence  and  time 
frame  for  obtaining  the  field  and 
laboratory  data  must  be  clearly 
described. 

c.  Implement  the  research  plan.  The 
schedule  for  obtaining  ecological  data 
must  be  followed  and  the  scientific 
testing  of  hypotheses  carried  out. 
Specific  plans  for  significance  testing  of 
field  and  laboratory  data  must  be 
implemented.  Data  must  be  collected 
and  analyzed  in  a  timely  fashion. 

d.  Recommendations  for  new 
intervention  strategies.  Once  the 
ecological  studies  are  conducted  and  the 
anafysis  is  completed,  new  intervention 
strategies  based  on  these  ecological 
studies  should  be  devised.  The  overall 
purpose  of  conducting  these  ecological 
studies  is  to  find  weak  links  in  the 
enzootic  cycle  of  Lyme  disease 
spirochetes  that  can  be  exploited  to 
develop  new  prevention  strategies. 
Formal  recommendations  on  exploiting 
ecological  knowledge  for  the 
development  of  appUed  control  toob 
should  be  developed  and  submitted  to 

cnx:. 


2.  OfC  Activities 

a.  Provide  technical  assistance  in  the 
design  of  ecological  studies  on  Lyme 
disuse,  including  information  on  the 
current  distribution  of  vector  ticks  and 
their  associated  spirochetes,  and  the 
distribution  of  human  cases  of  Lyme 
disease  based  on  national  surveillance 
data. 

b.  Provide  technical  assistance  in  the 
design  of  microbiological  studies  to 
detect  and  characterize  spirochetes  in 
tick  populations. 

c.  Assist  in  the  analysis  of 
entomologic  and  ecologic  data. 

d.  Assist,  as  requested,  in  the 
development  of  recommendations  based 
on  ecologic  studies  for  novel  means  of 
preventing  transmission  of  Lyme 
disease  spirochetes. 

e.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
coopwating  institutions  participating  in 
the  research  project  The  CXIC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

E.  ApplicatUm  Content 

Use  the  information  in  the  Program 
Reqiiirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  12  double  spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
imreduced  font. 

Each  application  should  consist  of:  (1) 
An  abstract;  (2)  a  program  narrative;  and 
(3)  a  detailed  budget. 

(1)  The  abstract  should  siunmarize  the 
background,  needs,  goals,  objective  and 
methods  of  the  proposal  on  one  page. 

(2)  The  program  narrative  should 
include  the  following  sections: 
Backgroimd,  objectives,  methods,  plan 
of  operation,  and  plan  of  evaluation. 
List  and  briefly  describe  specific, 
measiuable,  realistic,  and  time-phased 
objectives. 

(3)  A  budget  justification  is  required 
for  all  budget  items  and  must  be 
submitted  with  Standard  Form  424A, 
"Budget  Information",  as  part  of  PHS 
5161-1  (Revised  7/92).  For  applicants 
requesting  funding  for  subcontracts, 
include  the  name  of  the  person  or 
organization  to  receive  the  subcontract, 
the  method  of  selection,  the  period  of 
performance,  and  a  description  of  the 
subcontracted  service  requested. 

Letters  of  support  can  be  included  if 
applicants  anticipate  the  participation 
of  other  organizations  or  political 
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subdivisions  in  conducting  proposed 
activities.  Specific  roles  and 
responsibilities  should  be  delineated. 

Required  Format 

Ehie  to  the  need  to  reproduce  copies 
of  the  applications  for  die  reviewers, 
ALL  pages  of  the  application  MUST  be 
in  the  following  format. 

1.  Applications  should  be 
UNSTAPLED  and  UNBOUND. 

2.  ALL  pages  must  be  clearly 
numbered,  and  a  complete  index  to  the 
application  and  its  appendices  must  be 
included. 

3.  Begin  each  separate  section  on  a 
new  page. 

4.  All  materials  must  be  typewritten, 
single-spaced,  and  with  a  12  point  font 
on  ONLY  QVz"  by  11"  paper. 

5.  Any  reprints,  brochures,  or  other 
enclosures  shoidd  be  copied  (single- 
sided)  on  to  SVz*  by  11'  paper  by  the 
applicant. 

6.  All  pages  should  be  printed  on 
ONE  side  only,  with  at  least  1'  margins, 
headers,  and  footers. 

7.  The  application  narrative  for  each 
recipient  activity  component  must  be 
limited  to  12  pages,  excluding  abstract, 
budget,  and  appendices. 

8.  Materials  diat  are  part  of  the  basic 
plan  should  not  be  placed  in  the 
appendices. 

F.  Sulmiission  and  Deadline 

Letter  of  Intent 

In  order  to  assist  CDC  in  plarming  for 
and  executing  the  evaluation  of 
applications  submitted  under  this 
Program  Announcement,  all  parties 
intending  to  submit  an  application  are 
requested  to  inform  CDC  of  their 
intention  to  do  so.  Your  letter  of  intent 
should  include  the  name  and  address  of 
institution  and  name,  address  and 
phone  number  of  a  contact  person. 
Notification  can  be  provided  by 
facsimile,  postal  mail,  or  Email. 

On  or  before  September  10,  2000, 
submit  the  letter  of  intent  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 

On  or  before  October  15,  2000,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 


(a)  Received  on  or  before  the  deadline 
date;  or  (b)  Sent  on  or  before  the 
Independent  Review  Group  deadline 
date  and  received  in  time  for 
submission  to  the  IRG.  (Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  bom  a  commercial  cafriOT 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant 

G.  Evaluation  Criteria 

Each  application  wiU  be  evaluated 
individuaUy  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Plan  (20  points) 

a.  The  extent  to  which  the  applicant 
has  imderstood  the  proposed  activities 
and  developed  a  sound  research  plan  to 
address  valid  ecological  issues  relevant 
to  the  transmission  of  L3mie  disease  (10 
points) 

b.  The  extent  to  which  the  research 
plan  is  clear  and  concise  (10  points) 

2.  Capacity  (25  points) 

a.  Docimiented  expertise  in  tick 
population  biology  and  ecology.  (15 
points) 

b.  Demonstrated  capacity  in  research 
on  tick-borne  disease  and  Lyme  disease 
in  particular  (10  points) 

3.  Objectives  (30  points) 

a.  Overall  scientific  quality  of  the 
proposed  ecologic  studies  (15  points) 

b.  Likelihood  that  study  outcome  will 
result  in  the  development  of  new 
intervention  strategies  (15  points) 

4.  Evaluation  (20  points) 
Demonstrated  ability  to  perform 

outlined  studies  and  derive  conclusions 
fitim  proposed  activities 

5.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
projposed  research.  (5  points) 

litis  includes: 

{!)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  populations  for  appropriate 
representation, 

(2)  the  proposed  justification  when 
representation  is  limited  or  absent, 

(3)  a  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted, 
and 

(4)  a  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 


If  these  provisions  are  not  relevant  to 
the  proposed  scope  of  work,  state  this 
and  5  points  will  be  credited  to  the 
application. 

6.  Budget  (Not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

7.  Human  Subjects  (Not  scored) 
Does  the  application  adequately 

address  the  requirements  of  Tide  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

H.  Otlwr  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Progress  reports  (semiannual); 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  To  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  Idt. 

AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3    Animal  Subjects  Requirements 
AR-7    Executive  Order  12372  Review 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-1 5    Proof  of  Non-Profit  Status 

L  Authority  and  Catalog  of  Federal 
Domestic  Assistanoe  Nwnber 

This  program  is  authorized  imder 
sections  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act  [42  U.S.C. 
241(a)]  and  247b(k)(2).  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.942. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
internet  address — ^http://www.cdc.gov 
Click  on  "Funding"  tnen  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888  472-6874).  You  will  be  asked  to 
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leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest, 
[01003]. 

If  you  have  questions  ahm  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Heniy 
E.  Eggink,  (kants  Management 
Specialist,  Grants  Man^ement  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention. 
Room  3000,  2920  Brandywine  Road. 
Atlanta,  GA  30341-4146.  Telephone 
number:  770-488-2740,  Email  address: 
hbe79cdc.gov 

For  program  technical  assistance, 
contact:  Joseph  Piesman.  D.Sc.,  Division 
of  Vector-Bome  Infectious  Diseases. 
National  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control  and 
Prevention.  Fort  Collins.  CO  80522. 
Telephone  number  970-221-6400 
Email  address:  j^29cdc.gov. 

Datsd:  August  8,  2000. 
Jofan  L.  Williuns, 

Director,  Procurement  and  Giants  Office, 
Center  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  00-20498  Filed  8-11-00: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Canlaisfiir 


Conlrai  MM 


[Program  Announcement  01006] 

CooperaHve  AQraemMilior  RMMvch 
on  the  tabomory  Dtagntwls  and 


of  Lyme 

;N0liMO( 


In  the 
of 


Funds 

A.  Puipoae 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  Research  on  the  Laboratory 
Diagnosis  and  Pathogenesis  of  Lyme 
Disease  in  the  United  States.  CDC  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2010,"  a 
national  activity  to  reduce  morbidity 
and  mortality  and  improve  the  quality 
of  life.  This  annoimcement  is  related  to 
the  focus  area  of  Immunization  and 
Infectious  Diseases.  For  the  conference 
copy  of  "Healthy  People  2010",  visit  the 
internet  site  http://www.health.gov/ 
healthypeople. 

The  purpose  of  the  program  is  to 
develop  improved  and  standardized 
laboratory  tests  to  identify  and 


charactOTize  infection  by  Borrelia 
buTgdoiferi  and  related  Borrelia  species 
in  humans  and  to  better  understand  the 
pathogenic  mechanisms  of  B. 
burgdorferi.  Better  laboratory  methods 
can  facilitate  correct  diagnosis  and 
appropriate  treatment  of  Lyme  disease, 
thus  preventing  secondary 
consequences  of  infection.  Better 
laboratory  methods  also  can  be  used  for 
improved  surveillance  and 
undnstanding  of  the  epidemiology  of 
Lyme  disease  in  communities. 
Pathogenesis  studies  can  enhance 
undentanding  of  host  responses  to 
infection.  leading  to  improved 
prevention  or  intervention  strategies. 

B.  EUgflble  ^^iicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is.  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  State  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations. 

Note:  Public  Law  104-65  states  that  an    . 
organizatioii  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  tiiat 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Approximately  $1,200,000  dollars  is 
available  in  FY  2001,  to  fund 
approximately  seven  awards.  It  is 
expected  that  the  average  award  will  be 
$200,000,  ranging  from  $100,000  to 
$300,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  February  15, 
2001,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  three  years.  The  funding  estimate 
may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfectoiy  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

0.  Program  RiBquirenieiifB 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient  . 
will  be  responsible  for  one  or  more  of 
the  activities  under  1.  (Recipient 
Activities)  and  CDC  will  be  responsible 
for  the  activities  listed  under  2.  (CDC 
Activities). 

1.  Recipient  Activities 

a.  Develop  laboratory  tests  that  are 
more  sensitive,  specific,  and 
reproducible  than  laboratory  methods 


currently  in  use  to  detect  exposure  to  B. 
burgdo^ri  and  to  determine  whether  a 
patient  is  currently  infected.  Test 
methods  may  include,  but  are  not 
limited  to,  serology,  culture,  polymerase 
chain  reaction,  or  antigen  detection. 

b.  Evaluate  and  standardize  the 
performance  of  new  testing  methods  for 
B.  burgdorferi  infection.  T^ese  efforts 
should  indude  both  retrospective  and 
prospective  evaluations,  including 
testing  in  clinical  practice,  and  a  direct   ' 
comparison  with  the  performance  of 
two-tiered  serologic  testing. 

c.  Investigate  aspects  of  the 

Eathogenesis  of  infection  with  B. 
uigdorferi  that  have  a  direct  link  to 
developing  improved  methods  of 
diagnosing,  treating,  or  preventing  L3rme 
disease. 

d.  Use  animal  models  to  develop 
interventions  to  ameliorate  or  prevent 
pathogenic  effects  of  Ixxielial  infection. 

e.  Determine  the  role  of  Borrelia 
lonestari  in  causing  human  illness.  B. 
lonestari  is  characterized  by  PCR  as  a 
spirochete  infecting  Amblyonuna 
americanum  ticks  and  is  associated 
with  rash  related  illness,  particularly  in 
the  southern  United  States. 

2.  CDC  Activities 

a.  Provide  technical  assistance,  as 
requested,  in  the  design  or  evaluation  of 
laboratory  tests  for  infection  with  B. 
burgdorferi  or  B.  lonestari. 

b.  Assist  in  the  analysis  of  laboratory 
test  data,  as  appropriate,  depending  on 
the  needs  of  the  redpient 

c.  Assist  in  the  aoqtiisition  of 
appropriate  samples  for  study,  as 
requested. 

d.  Assist  in  the  design  and  evaluation 
of  expwiments  using  animal  modeb  of 
Lyme  disease,  as  requested. 

e.  Assist  in  the  coordination  of 
research  activities  among  different 
recipient  sites. 

f.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
tmtil  the  research  project  is  completed. 

E.  ^plication  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  12  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unreduced  font 
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Each  application  should  consist  of:  (1) 
An  abstract;  (2)  a  program  narrative;  and 
(3)  a  detailed  budget. 

(1)  The  abstract  shoidd  sununarize  the 
background,  needs,  goals,  objective  and 
methods  of  the  proposal  on  one  page. 

(2)  The  program  narrative  should 
include  the  following  sections: 
Background,  objectives,  methods,  plan 
of  operation,  and  plan  of  evaluation. 
List  and  briefly  describe  specific, 
measurable,  realistic,  and  time-phased 
objectives. 

(3)  A  budget  justification  is  required 
for  all  budget  items  and  must  be 
submitted  with  Standard  Form  424A, 
"Budget  Information",  as  part  of  PHS 
5161-1  (Revised  7/92).  For  applicants 
requesting  funding  for  subcontracts, 
include  the  name  of  the  person  or 
organization  to  receive  the  siibcontiact, 
the  method  of  selection,  the  pmiod  of 
performance,  and  a  description  of  the 
subcontracted  service  requested. 

Letters  of  support  can  be  included  if 
applicants  anticipate  the  participation 
of  other  organizations  or  political 
subdivisions  in  conducting  proposed 
activities.  Specific  roles  and 
responsibilities  should  be  delineated. 

Required  Format 

Due  to  the  need  to  reproduce  copies 
of  the  applications  for  the  reviewers, 
ALL  pages  of  the  application  MUST  be 
in  the  following  format. 

1.  Applications  should  be 
UNSTAPLED  and  UNBOUND. 

2.  ALL  pages  must  be  clearly 
numbered,  and  a  complete  index  to  the 
application  and  its  appendices  must  be 
included. 

3.  Begin  each  separate  section  on  a 
new  page. 

4.  All  materials  must  be  typewritten, 
single-spaced,  and  with  a  12  point  font 
on  ONLY  8V2"'  by  11'  paper. 

5.  Any  reprints,  brochiues,  or  other 
enclosures  should  be  copied  (single- 
sided)  on  to  a^/z'  by  11'  paper  by  the 
applicant. 

6.  All  pages  should  be  printed  on 
ONE  side  only,  with  at  least  one-inch 
margins,  headers,  and  footers. 

7.  The  application  narrative  for  each 
recipient  activity  component  must  be 
limited  to  12  pages,  excluding  abstract, 
budget,  and  appendices. 

8.  Materials  diat  are  part  of  the  basic 
plan  should  not  be  placed  in  the 
appendices. 

F.  Sulnniflrion  and  Deadline 

Letter  of  Intent 

In  order  to  assist  CDC  in  planning  for 
and  executing  the  evaluation  of 
applications  submitted  under  this 
Program  Announcement,  all  parties 


intending  to  submit  an  application  are 
requested  to  inform  OX^  of  their 
intention  to  do  so.  Your  letter  of  intent 
should  include  the  name  and  address  of 
institution  and  name,  address  and 
phone  number  of  a  contact  person. 
Notification  can  be  provided  by 
facsimile,  postal  mail,  or  Email. 

On  or  before  September  15,  2000, 
submit  the  letter  of  intent  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement 


Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 

On  or  before  October  15, 2000,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement.  Deadline:  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  ftom  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evahution  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

l.Pirni  (20  points) 

The  sdentinc  validity  of  the  proposed 
research  plan  and  whetiier  the  plan 
addresses  a  stated  purpose  of  the 
Cooperative  Agreement  Announcement. 

2.  Capacity  (40  points) 

a.  The  applicant's  expertise  in 
developing  laboratory  diagnostic  tests  or 
investigating  pathobiologic  events 
induced  by  iidectious  agents. 

b.  The  applicant's  experience  in 
research  on  tick-bome  disease  and  Lyme 
disease  in  particxilar. 

c.  The  extent  to  which  the  applicant 
has  the  appropriate  project  personnel, 
organizational  structive,  and 
administrative  support  to  assiue 
meeting  proposed  objectives. 

d.  The  extent  to  which  the  applicant 
has  access  to  necessary  biological 
materials  or  study  populations. 


3.  Objectives  and  prospects  for 
successfiiUy  achieving  them  and  the 
likelihood  that  the  product(s)  of  the 
investigation  will  result  in  the 
development  of  better  prevention  or 
intervention  measures.  (15  points) 

4.  Evaluation  (20  points) 

a.  The  fiaasibility  of  completing  the 
proposed  studies  and  meeting 
measiuable  objectives  within  the  project 
period. 

b.  The  extent  to  which  the  ^plicant 
proposes  appropriate  methods  for 
evaluating  the  project  and/or  designs 
methods  that  are  adequate  to  measure 
difiiarences,  when  warranted. 

5.  Inclusion  of  Women,  Ethnic,  and 
Racial  Groups  (5  points).  Applicants 
shoidd  meet  CDC  Policy  requirements 
regarding  the  incliision  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
populations  for  appropriate 
representation,  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent,  (3)  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted,  and  (4)  a  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  community(ies)  and  recognition  of 
mutual  benefits.  If  these  provisions  are 
not  relevant  to  the  proposed  scope  of 
work,  state  this  and  5  points  will  be 
credited  to  the  application. 

t.  Budget  {fiol  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

7.  Human  Subjects  (Not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Tide  45 
CFR  part  46  for  the  protection  of  human 
subjects? 

H.  Other  Reqairements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Progress  reports,  semiannual; 

2.  Financial  Status  Report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  To  Obtain  Additional 
Information"  section  of  this 
announcement. 

For  descriptions  of  the  following 
Other  Requirements,  see  Attadunent  L 
in  the  application  kit. 
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AR-1    Human  Subjects  Requirements 

AR-2    Requirements  for  Inclusion  of 
Women  and  Racial  and  Ethnic 
Minorities  in  Research 

AR-3    Animal  Subjects  Requirements 

AR-10    Smoke-Free  Woricplace 
Requirements 

AR-l  1    Healthy  People  2010 

AR-1 2    Lobbying  Restrictions 

AR-15    Proof  of  Non-Profit  Status 

L  Authority  and  Catalog  of  Federal 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for 
Ptevention 


Control  end 


Thi&  program  is  authorized  under  sections 
301(a)  and  317(k)(2)  of  the  Public  Health 
Service  Act  [42  U.S.C.  241(a)  and  247b(k)(2)], 
as  amended.  The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.942. 

J.  Where  To  Obtain  Additioiial 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
intnnet  address — http://www.cdagov 
CUck  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
infbrmatien  and  to  request  an 
application  kit.  call  l-688-(3lANTS4 
(1-888  472-«874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  id«itify  the 
Annoimcement  niunber  of  interest, 
[01005]. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  firom:  Henry 
E.  Eggink,  Grants  Management 
Specialist.  Qrants  Management  Branch, 
Procurement  and  Grants  OfBoe,  Centers 
fax  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road, 
Atlanta,  GA  30341-4146.  Telephone 
numbCT:  770-488-2740,  Email  address: 
hbe79cdc.gov. 

For  program  technical  assistance, 
contact:  Baibara  J.  B.  Johnson,  Ph.D., 
Division  of  VectOT-Bome  Infectious 
Diseases,  National  Center  for  Infectious 
Diseases,  Centers  fm  Disease  Control 
and  Prevention,  Foit  Collins,  CO  80522, 
Telephone  number  970-221-6400, 
Email  address:  bjjlOcdc.gov. 

Dated:  August  8,  2000. 
John  L.  Wiiliams, 

Director,  Procurement  and  Grants  Office. 

Center  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  00-20500  Filed  8-11-00;  8:45  am] 
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[Prograin  Announoanwnt  Number  01004] 

uooperenw  MQreenieiiie  lo  rrevem 
Lyme  DItieii  In  the  United  Utom, 
Nonce  or  AvaHaMllty  or  Rmde 

APorpoae 

The  Centers  fDr  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  Fiscal  Year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  prevent  Lyme  disease  in 
human  popiUafions  exposed  to  endemic 
Borreiia  burgdorferi  transmission.  CDC 
is  conunitted  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2010."  a 
national  activity  to  reduce  moibidity 
and  mortality  and  improve  the  quality 
of  life.  This  announcement  is  related  to 
the  focus  area  of  Immunization  and 
Infectious  Diseases.  For  the  confarmce 
copy  of  "Healthy  People  2010",  visit  die 
internet  site  http://www.health.gov/ 
healthypeople. 

The  purpose  of  this  cooperative 
agreement  program  is  to:  (1)  Promote 
and  support  community  and  other 
population-based  interventions  to 
prevent  Lyme  disease,  and  (2)  develop 
novel  strategies  for  Lyme  disease 
prevention  that  are  likely  to  be 
successfully  implemented  in  the  near 
future. 

This  program's  overall  objective  is  to 
lower  the  inddsnoe  of  Lyme  disease  in 
hyperendemic  states  to  9.6  per  100,000 
population  or  less  by  the  year  2010. 
Eligible  anplicants  may  request  support 
for  the  following  two  areas: 
interventions  to  reduce  the  incidence  of 
htunan  Lyraa  disease  and  its 
complications  in  endemic  communities 
or  high  risk  populations,  and  to  develop 
and  evaluate  novel  strategies  to  prevent 
Lyme  disease  by  controlling  vector  tick 
populati(ms  or  otherwise  interrupt  the 
transmission  cycle  oiB.  burgdorferi. 

The  incidence  of  Lyme  disease  in  the 
United  States  has  been  increasing  and  is 
likely  to  continue  to  iacrease  imless 
affacted  communities  and  populations 
at  risk  develop  and  implement 
integrated  control  and  prevention 
strategies.  Principal  Lyme  disease 
interventions  indude  the  use  of  area- 
wide  and  host-targeted  acaricides; 
habitat  modification:  avoidance  of  tick- 
infssted  habitat;  personal  protective 
measures,  induding  tick  checks  and 
early  tick  removal;  early  disease    . 
detection  and  treatment;  and 
vaccination.  In  addition,  there  is  a  need 


to  explore  new  methods  of  Lyme  disease 
prevention  that  may  yield  higher  levels 
of  community  and  inidividuiu 
partidpation  than  existing  strategies. 

B.  Eligfirie  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations,  and  by  governments  and 
their  agendes,  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  state  and  local 
governments,  or  their  bona  fide  agents, 
federally  recognized  Indian  tribal 
governments,  Indian  tribes  or  Indian 
tribal  organizations. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Funds  will  be  awarded  in  two 
separate  categories  of  prevration 
projects. 

Approximately  $2,000,000  is  available 
in  FY  2001  to  fund  approximately  five 
awards  for  community-based  or  other 
population-based  interventions  to 
prevent  Lyme  disease.  It  is  expected  that 
the  awards  will  be  $400,000.  ranging 
from  $200,000  to  $600,000. 

Approximately  $600,000  is  available 
in  FY  2001  to  fund  approximately  four 
awards  for  developing  and  evaluating 
novel  sbategies  to  prevent  Lyme 
disease.  It  is  expeded  that  the  awards 
will  be  $150,000  ranging  from  $100,000 
to  $200,000. 

It  is  expeded  that  the  awards  will 
begin  on  or  about  February  15,  2001, 
and  will  be  made  for  a  12-month  budget 
period  within  a  projed  period  of  up  to 
three  years.  The  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  projed  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Funding  Preference 

Ftmding  preference  will  be  given  to 
proposals  that  incorporate  integrated 
strategies  for  population-based  control 
of  tick-borne  diseases. 

D.  Program  Requiramenta 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  redpient 
will  be  responsible  for  the  activities 
under  1.  (Redpient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities)  below: 
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1 .  Recipient  Activities 

a.  Proposals  for  interventions  to 
reduce  die  incidence  of  human  Lyme 
disease  and  its  complications  in 
endemic  communities.  Note:  applicants 
are  expected  to  carry  out  all  of  the 
following  activities  over  the  course  of 
the  project  period. 

(1)  In  cooperation  with  community 
leaders,  residents,  and  local 
organizations  and  agencies,  implement  a 
population-based  intervention  strategy 
to  prevent  Lyme  disease.  This  could 
include  integrated  application  of 
methods  to  reduce  tick  abundance, 
promotion  of  personal  protective 
practices,  education  leading  to  early 
disease  detection  and  treatment,  and  the 
appropriate  use  of  Lyme  disease 
vacdne. 

(2)  Obtain  data  on  the  population's 
knowledge,  attitudes,  and  practices 
related  to  the  risk  of  Lyme  disease,  as 
well  as  factors  influencing  the  adoption 
of  prevention  strategies. 

(3)  Obtain  population-based  data  on 
current  practices  to  control  /.  scapularis 
populations,  or  othfflwise  prevent  Lyme 
disease,  and  on  the  feasibility  of 
implementing  specific  control  strategies. 

(4)  Establish  active  surveillance  for 
Lyme  disease  in  the  intovention 
popxdation,  and  promote  active  or 
passive  surveillance  for  Lyme  disease 
throughout  the  county  or  state  of  the 
applicant's  jurisdiction  during  the 
project  period. 

(5)  Collect  and  analyze  data  on  tick 
abundance  and  tick  infection  rates  that 
afiect  the  intervoition  population.  A 
plan  to  gather  such  data  on  a 
comparison  population  as  well  may 
enhuice  the  scientific  validity  of  the 
proposal,  but  is  not  a  requirement. 

(6)  Analyze  data  on  hiunan  cases  of 
Lyme  disease  in  both  the  intervention 
population  and  other  populations 
within  the  same  state  and  county  during 
and  after  the  intervention. 

(7)  Develop  a  plan  to  evaluate  the 
intervention  strategies'  effect  on  Lyme 
disease  incidence  and  tick  densities  in 
the  area. 

b.  Proposals  to  develop  and  evaluate 
novel  approaches  to  prevent  Lyme 
disease  by  controlling  vector  tick 
populations  or  otherwise  interrupt  the 
transmission  cycle  of  S.  burgdorferi. 
Note:  applicants  are  required  to 
complete  all  components  (1-4)  for  tick 
control  proposals,  ot  only  component 
(5)  for  anti-tick  vaccine  proposals, 
during  the  project  period. 

(1)  Design  innovative  methods  to 
reduce  tic^  populations  in  cmdemic 
communities.  This  may  include  one  or 
more  of  the  following:  improved 
delivery  of  existing  approved  area-wide 


or  host-targeted  acaricides.  the 
development  of  alternative  acaricides. 
habitat  modifications,  host  management, 
or  biological  control  of  ticks. 

(2)  Implement  the  tick  control  strategy 
in  a  Lyme  disease  endemic  area. 

(3)  Evaluate  the  effect  of  the 
intervention  on  tick  densities,  infection 
rates,  or  human  incidence  of  Lyme 
disease. 

(4)  Develop  a  plan  for  widespread  or 
commercial  dissemination  of  tne  tick 
control  strategy. 

(5)  Develop  candidate  anti-tick 
vaccines  that  have  potential  to  block  the 
transmission  of  Borrelia  burgdorferi  to 
people,  including  any  or  all  of  the 
following: 

(a)  IMuze  molecular  biological  and/or 
immunological  techniques  to  identify 
unique  candidate  antigens. 

(b)  Ei^uate  the  immunogenidty  of 
candidate  molecules  in  terms  of  both 
the  B  and  T  cell  responses  in  a  suitable 
model  of  tick-transmitted  Lyme 
borreliosis. 

(c)  Evaluate  novel  methods  of  vaccine 
candidate  delivery,  i.e.  plasmid  DNA  or 
sustained  release  vaccine  technologies 
in  a  suitable  model  of  tick-transmitted 
Lyme  borreliosis. 

2.  CDC  Activities 

a.  Proposals  for  interventions  to 
reduce  me  incidence  of  hiunan  Lyme 
disease  and  its  complications  in 
endemic  communities. 

(1)  Provide  technical  assistance,  as 
requested,  in  the  design  of  the 
intervention  to  prevent  disease 
transmitted  by  /.  scapularis. 

(2)  Provide  technical  assistance,  as 
requested,  in  the  implementation  of  the 
population-based  intervention. 

(3)  Assist  in  the  analysis  of 
entomological,  microbiological, 
population-based  survey,  and  case 
surveillance  data. 

(4)  Assist  in  the  development  of 
recommendations  for  population-based 
prevention  of  diseases  transmitted  Iqr  /. 
scapularis  that  can  be  extended  to  other 
endemic  communities. 

(5)  Assist  in  the  evaluation  of  the 
outcomes  of  the  project  and  ctf  the 
applicability  to  other  populations  at  ride 
of  Lyme  disease. 

(6)  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (KB)  review  by  all 
coopoating  institutions  participating  in 
the  research  project  The  CDC  IBB  will 
review  and  ^prove  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  oroject  is  completed. 

b.  Proposals  to  develop  and  evaluate 
novel  approaches  to  prevent  Lyme 
disease  %  controlling  vector  tick 
peculations  or  otherwise  interrupt  the 
transmission  cycle  of  B.  burgdorferi. 


(1)  Provide  technical  assistance  in  the 
design,  implementation,  and  evaluation 
of  the  intervention  strategies,  including 
technical  assistance  in  the  evaluation  of 
candidate  anti-tick  vaccine  candidates. 

(2)  Assist  in  performing  selected 
laboratory  and  field  procedures,  as 
appropriate  depending  on  the  needs  of 
the  recipient. 

(3)  Assist  in  the  coordination  of 
research  activities  among  difiinent 
recipient  sites  and  between  agencies  or 
other  groups  woridng  on  the  same 
project. 

(4)  Assist  in  the  analysis  of  research 
data.  , 

(5)  Support  efforts  to  move  forward 
toward  registration  and  dissemination  of 
novel  control  methodologies. 

(6)  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (KB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

E.  .^qiUcalion  Content 

Use  the  information  in  the  Program 
Requirements.  Odier  Requiranents,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content 

If  UM  applicant  is  not  a  state  or  local 
health  d^Mrtment  then  the  applicant 
should  collaborate  with  the  appropriate 
state  or  county  health  department  to 
assure  that  Lyme  disease  surveillance 
will  be  carried  out  during  the  project 
period.  Hie  community  or  group  of 
communities  in  a  Lyme  disease  endemic 
area  (or  a  population  otherwise  at  high 
risk  of  Lyme  disease)  selected  for  the 
population-based  intervention  project 
should  be  idoitified  in  the  application. 
Consider  identifying  non-intervention 
populations  for  comparison. 

Your  application  will  be  evaluated  on 
the  criteria  listed,  so  it  is  important  to 
follow  them  in  lajdng  out  your  ptogfsm 
plan.  The  narrative  should  be  no  more 
than  10  double-spaced  pages,  printed  on 
one  side,  with  on»-inch  margins,  and 
unreduced  font 

A  table  of  contents  should  precede  the 
narrative,  and  appropriate  content 
headings  should  be  clearly  identified 
within  the  narrative.  Applications 
which  do  not  conform  to  the  length 
requirements  will  be  penalized  points 
on  review  (see  evaluation  criteria). 

Each  triplication  should  consist  of:  (1) 
An  abstract;  (2)  a  program  narrative;  and 
(3)  a  detailed  budget 

(1)  The  abstract  should  summarize  the 
backgroimd.  needs,  goals,  objective  aud 
methods  of  the  proposal  on  one  pai 

(2)  The  program  narrative  shoulc 
include  the  following  sections: 
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background,  objectives,  methods,  plaii 
of  operation,  and  plan  of  evaluation. 
List  and  briefly  describe  specific, 
measurable,  realistic,  and  time-phased 
objectives. 

(3)  A  budget  justification  is  required 
for  all  budget  items  and  must  be 
submitted  with  Standard  Form  424A, 
"Budget  Information",  as  part  of  PHS 
5161-1  (Revised  7/92).  For  applicants 
requesting  funding  for  subcontracts, 
include  the  name  of  the  person  or 
organization  to  receive  the  subcontract, 
the  method  of  selection,  the  period  of 
porfbrmance,  and  a  deacr^>tion  of  the 
subcontracted  service  requested. 

Letters  of  support  can  be  included  if 
applicants  anticipate  the  participation 
of  other  organizations  or  political 
subdivisions  in  conducting  proposed 
activities.  Specific  roles  and 
responsibilities  should  be  delineated. 

Required  Format 

Due  to  the  need  to  reproduce  copies 
of  the  ^plications  for  die  reviewws, 
ALL  pages  of  the  application  MUST  be 
in  the  following  format. 

1.  Applications  should  be 
UNSTAPLED  and  UNBOUND. 

2.  ALL  pages  must  be  clearly 
numbered,  and  a  complete  index  to  the 
application  and  its  appendices  must  be 
included. 

3.  Begin  each  separate  section  on  a 
new  page. 

4.  All  materials  mtist  be  t3rpewritten, 
single-spaced,  and  with  a  12  point  font 
on  ONLY  8V«t'  by  11'  paper. 

5.  Any  reprints,  brochiues,  or  other 
enclosures  should  be  copied  (single- 
sided)  on  to  SV^'  by  11'  paper  by  the 
applicant. 

6.  All  pages  should  be  printed  on 
ONE  side  only,  with  at  least  1'  margins, 
headers,  and  footms. 

7.  The  application  nanative  for  each 
recipient  activity  component  must  be 
limited  to  12  pages,  esoduding  abstract, 
budget,  and  iqipendices. 

8.  Materials  that  are  part  of  the  basic 
plan  shoidd  not  be  placed  in  the 
appendices. 

F.  SobmisBion  Deadline 

Letter  of  Intant 

In  order  to  assist  C!DC  in  planning  for 
and  executing  the  evaluatfon  of 
^plications  submitted  imder  this 
Program  Announcement,  all  parties 
intending  to  submit  an  application  are 
requested  to  inform  CDC  of  their 
intention  to  do  so.  Your  letter  of  intent 
should  include  the  namei  and  address  of 
institution  and  name,  address  and 
phone  number  of  a  contact  person. 
Notification  can  be  provided  by 
bcaixaHe,  postal  m^,  or  EmaiL 


On  or  hefan  September  IQ,  2000, 
submit  the  letter  of  intent  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Numbn  0937-0189). 
Forms  are  in  the  application  kit 

On  or  before  October  15,  2000  submit 
the  application  to  the  Grants 
Managament  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
InltHmation"  section  of  this 
announcement 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmarii  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarics  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
vdiich  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant 

G.  Evahiation  CHtaila 

Each  application  will  be  evaluated 
individuaUy  by  an  independent  review 
group  appointed  by  CDC. 

1.  Proposals  for  interventions  to 
reduce  me  incidence  of  hiunan  Lyme 
disease  and  its  complications  in 
endemic  communities. 

a.  Demonstrated  high  endemidty  of 
Lyme  disease  in  both  target  and 
comparison  commimities.  (10  points) 

b.  Demonstrated  support  for  the 
intervention  from  community  residents 
and  organizations.  (10  points) 

c  Documented  expertise  of  the 
applicant  in  strategies  to  control 
populations  of  /.  scapularis  or  in  other 
methods  to  prevent  Lyme  disease.  (10 
points) 

d.  Demonstrated  epidemiologic 
expertise  in  measuring  population- 
based  occurrence  of  disease  and  health 
outcomes.  (10  points) 

e.  Ukelihooa  that  any  proposed  tick 
control  strategies  will  result  in 
substantial  reductions  of  tick  abundance 
in  the  target  community.  (13  points) 

f.  Likelihood  that  commumty 
education  efforts  will  promote  Lyme 
disease  prevention  within  the  target 
community.  (12  points) 


g.  Quality  of  the  plan  to  use  Lyme 
disease  vaccine  (according  to  piiblished 
CDC  Advisory  Qjmmittee  on 
Immunization  Practices  guidelines),  and 
for  monitoring  vaccine  use  in  the 
intervention  community.  (5  points) 

h.  Likelihood  that  the  proposed 
intervention  wiU  be  practical  and 
sustainable  in  the  target  community  and 
can  be  implemented  in  other  endemic 
commimities.  (10  points) 

i.  Demonstrated  capacity  and  intent  to 
conduct  and  maintain  effective  Lyme 
Disease  surveillance  throiighout  die 
country  or  state  of  the  appUcant's 
jurisdiction  during  the  project  period. 
(10  points)  (Note:  If  the  applicant  is  not 
a  state  or  local  health  department,  then 
the  applicant  should  indicate 
collat>oration  with  the  appropriate  state 
or  coimty  health  department  to  assure 
that  Lyme  disease  surveillance  will  be 
carried  out  during  the  project  period.) 

j.  Conformity  ol  appucation  narrative 
to  stated  requirements  (no  more  that  10 
single-spaced  pages,  no  less  than  12 
point  type.  (5  points) 

Note:  Applications  which  are  either  mora 
than  10  single  spaced  pages,  or  use  less  than 
12  point  type,  orboth,  will  receive  0  points 
for  this  criterion. 

k.  Inclusion  of  Women,  Ethnic,  and 
Racial  Groups  Applicants  shoidd  meet 
CDC  Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes:  (1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  populations  for  appropriate 
representation,  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent,  and  (3)  a  statement  as 
to  whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  community(ies)  and  recognition  of 
mutual  benefits  (5  points).  If  these 
provisions  are  not  relevant  to  the 
proposed  scope  of  work,  state  this,  and 
5  points  will  be  credited  to  the 
application. 

1.  Budget  (Not  scored)  The  extent  to 
which  the  budget  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intoided  use  (A  cooperative  agreement 
fund. 

m.  Human  Subjects  (Not  scored)  Does 
the  application  adequately  address  the 
requirements  of  Title  45  CFR  Part  46  for 
the  protecdon  of  human  subjects? 

n.  Animal  Research  (Not  scored)  If 
^plicable,  does  the  application 
adequately  address  the  requirements  for 
ethical  research  using  animals? 

2.  Proposals  to  develop  and  evaluate 
novel  approaches  to  prevent  Lyme 
disease!^  controlling  vector  tick 
populations  or  otherwise  interrupt  the 
transmission  cycle  of  B.  burgdoiferi. 
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a.  Extent  to  which  the  proposed 
method  of  tick  control  or  anti-tick 
vaccines  is  scientifically  valid  and 
feasible.  (20points) 

b.  Scientific  quality  of  the  plan  to 
evaluate  the  proposed  prevention 
method  (20  points) 

c.  Documented  expertise  of  the 
applicant  in  tick  control  research  or  tick 
immunology,  including  publication  of 
results  in  peer-reviewed  scientific 
journals.  (30  points) 

d.  Likelihood  that  the  proposal  will 
lead  to  a  useful  and  practical  prevention 
strategy  that  can  be  widely  disseminated 
in  community-based  or  other  campaigns 
to  prevent  and  control  Lyme  disease.  (20 
points) 

e.  Conformity  of  application  narrative 
to  stated  requirements  (no  more  that  10 
single-spaced  pages,  no  less  than  12 
point  type.  (5  points)  Note:  applications 
which  are  either  more  than  10  single- 
spaced  pages,  or  use  less  than  12  point 
type,  or  both,  will  receive  0  points  for 
this  criterion). 

f.  Inclusion  of  Women,  Ethnic,  and 
Racial  Groups  Applicants  should  meet 
CDC  Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes:  (1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  populations  for  appropriate 
representation,  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent,  and  (3)  a  statement  as 
to  whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  conununity(ies)  and  recognition  of 
mutual  benefits  (5  points).  If  these 
provisions  are  not  relevant  to  the 
proposed  scope  of  work,  state  this  and 

5  points  will  be  credited  to  the 
application. 

g.  Budget  (Not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds, 
h.  Hiunan  Subjects  (Not  scored) 
Does  the  application  adequately 
address  the  reqiiirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 
i.  Animal  Research  (Not  scored) 
If  applicable,  does  the  application 
adequately  address  the  requirements  for 
ethical  research  using  animals? 

H.  Other  Reqaitemoits 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports; 

2.  Financial  Status  Report,  no  more 
than  90  days  after  the  end  of  the  budget 
period:  and 


3.  Final  financial  report  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement 

For  descriptions  of  the  following 
Other  Requirements,  see  Attachment  I. 
in  the  application  kit. 
AR-1    Human  Subjects  Requirements 
AR— 2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3  .  Animal  Subjects  Requirements 
AR-9  Papwwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1    Healthy  People  2010 
AR-12    Lobbying  Restrictions 
AR-15    Proof  of  Non-Profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Nnmbar 

This  program  is  authorized  under  sections 
301(a)  and  317(k)(2)  of  the  Public  Health 
Service  Act  [42  U.S.C.  241(a)l  and  (42  U.S.C. 
247b(k)(2)],  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.942. 

J.  Where  To  Obtam  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888  472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest, 
[01004]. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  firom: 

Henry  E.  E^ink,  Grants  Management 
Specialist,  Ckants  Management  Branch, 
Procurement  and  Ckants  Office,  Centers 
for  Disease  Control  and  Prevention 
Room  3000,  2920  Brandywine  Road. 
Atlanta.  GA  30341-4146,  Telephone 
number  770-488-2740,  Email  address: 
hbe70cdc.gov.  For  program  technical 
assistance,  contact: 

Edward  B.  Hayes,  M.D.,  Joseph 
Piesman.  D.Sc,  Kathleen  Orlodd. 
D.V.M.,  M.S.  or  David  Dennis.  M.D.. 
MPH,  Division  of  Vector^Bome 
InfiBctious  Diseases,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention,  Fort  Collins. 
CO  80522.  Telephone  number  970- 


221-6400.  Email  address:  jfp20cdc.gov 
or  ebli29cdc.gov. 

Dated:  August  8,  2000. 

John  L.  VniUaBis, 

Director,  Procurement  and  Grants  Office, 
Center  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  00-20499  Filed  8-11-00;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  ond  Drug  Adminlstrvllon 

[DectatliaOOD-1401] 

Dnrft  GuMwieo  for  bMfcisliy  on 
AdmMolralivt  ProcodufM  for  CUA 
CoHgorlitlon;  Availability 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
availability  of  the  draft  guidance  for 
industry  entitled  "Guidance  for 
Administrative  Procedures  for  CLIA 
Categorization."  The  Center  for  Devices 
and  Radiological  Health  is  issuing  this 
draft  guidance  dociunent  to  provide 
information  to  manufacturers  on  how  to 
submit  requests  for  complexity 
categorization  under  the  riinifyl 
Laboratory  Improvement  Amendments 
of  1988  (CLIA)  and  how  FDA  will  notify 
the  manufacturer  of  the  complexity 
categorization. 

DATES:  Submit  written  comments  on  the 
draft  guidance  document  by  November 
13,  2000. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5di8kette  of  the 
draft  guidance  doctunent  entitled 
"Guidance  for  Administrative 
Procediires  for  CLIA  Categorization"  to 
the  Division  of  Small  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health.  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville.  MD  20850.  Send  two  self- 
addressed  adhesive  labeb  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-44^-8818.  Submit 
written  comments  concerning  this  draft 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drag  Administration.  5630  Fishers 
Lane,  rm.  1061,  Rockville.  MD  20852. 
Comments  should  be  identified  with  the 
docket  ntuiber  found  in  brackets  in  the 
heading  of  this  document  See  the 
SUPPLBIKNTARV  arowMATiON  section  for 
information  on  electronic  access  to  the 
draft  guidance  document 
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FOR  HmTNER  MFOmiAYION  contact: 
Clara  A.  Sliva.  Centsr  far  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  2098  Gaither 
Rd..  Rocbrille,  MD  20850, 301-827- 
0496. 

SUPPLEMBITARY  MFORMATION: 

L  Background 

On  January  31, 2000,  the 
responsibility  for  categorization  of 
commercially  marketed  products  under 
CLIA  was  transfened  firom  the  Centers 
far  Disease  Control  and  Prevention 
(CDC)  to  FDA  This  allows 
manufacturera  to  submit  premarket 
applications  fx  products  and  requests 
for  complexity  cat^orization  of  these 
products  under  CLIA  to  one  agency. 
This  draft  guidance  document  contains 
information  on  the  administrative 
procedures  that  the  manufacturers  of  in 
vitro  diagnostic  products  will  use  to 
receive  a  complexity  categorization 
under  CUA  from  FDA. 

This  draft  guidance  documrait 
represmts  the  agency's  current  thinking 
on  the  administrative  procedures  for 
CUA  categorization  of  commercially 
marketed  in  vitro  diagnostic  products.  It 
does  not  cxeate  or  confBr  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  OT  the  public.  An 
alternative  q)im)aoh  may  be  used  if 
such  approach  satisfies  ue  applicable, 
statute,  regulations,  orboth. 

Hie  agency  has  nlopted  good 
guidance  practices  {GCP's),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidmce 
documents  (62  FR  8961,  February  27, 
1997).  This  guidance  document  is 
issued  as  Level  1  guidance  consistent 
withGGP's. 

m.  Electroiik  Aooaas 

In  order  to  receive  the  draft  guidance 
document  entitled  "Guidance  for  the 
Administrative  Procedures  for  dJA 
Categorization"  via  your  fax  machine, 
call  Uie  CDRH  Facts-On-Demand  (FOD) 
system  at  800-899-0381  or  301-827- 
0111  from  a  touch-tone  telephone.  At 
the  first  voice  prompt  press  1  to  access 
DSMA  Facts,  at  second  voice  prompt 
press  2,  and  then  enter  the  document 
numbw  (1143)  followed  by  the  pound 
sign  (#).  Thai  follow  the  remaining 
voice  prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  document  may 
also  do  so  using  the  Internet.  The  Center 
fat  Devices  and  Radiological  Healdi 
(CDRH)  maintains  an  entry  on  the 
Internet  for  easy  access  to  information 
including  text,  gr^hics,  and  files  that 


nuy  be  downloaded  to  a  personal 
cnnputflr  nvith  access  to  tne  Internet 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  "Guidance  for 
Administrative  Procedures  for  CUA 
Categorization,"  device  safehr  alerts. 
Federal  Ragialar  reprints,  information 
on  premarket  submissions  (including 
lists  of  ^iproved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  iofanmation 
on  video  confarendng  and  dectronic 
sulnnissions,  mammogrmhy  mattass, 
and  other  device<uiented  information. 
The  dMlH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrii.  The  draft 
guidance  document  entitled  "Guidance 
on  the  Administrative  Procedures  for 
CUA  Categorization"  will  be  available 
at  http://www.fda.gOv/cdrh//ode/ 
guidaiice/1143.pdf 

Interested  persons  may,  on  or  beftne 
November  13, 2000,  sulmiit  to  Dockets 
Management  Branch  (address  above) 
written  ooounents  r^arding  this  draft 
guidance  document.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Commraits  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document  The  draft 
guidance  docmnent  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  FUday. 

Dated:  August  1, 2000. 
Linda  S.Kahaii, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health . 
(FR  Doc  00-20464  FUed  8-11-00;  8:45  am] 
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agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


f:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  document 
entided  "Enforoement  Priorities  far 
Single-Use  Devices  Reprocessed  by 
Third  Parties  and  Hospitals."  This 
guidance  document  finalizes  the 
agency's  policy  on  how  it  intends  to 
regulate  mird  parties  and  hospitals 


engaged  in  reprocessing  si^e-use 
devices  (SUD's)  for  reuse.  1ms  guidance 
document  sets  fardi  FDA's  priorities  for 
premaricet  siibmission  requirements, 
which  will  be  based  on  the  device's 
Code  of  Federal  Regulations  (CFR) 
classification  (i.e.,  class  I.  II,  and  DI). 
DATES:  Submit  written  comments  on 
agency  guidances  at  any  time. 
AOORESSES:  Submit  written  requests  for 
single  copies  on  a  3.5'  diskette  of  the 
guidance  document  entided 
"EnfcKoement  Priorities  for  Single-Use 
Devices  Reprocessed  by  Third  Parties 
and  Hospifals"  to  the  Division  of  Snudl 
Manufat^urers  Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-443- 
8818.  Submit  written  comments 
concerning  this  guidance  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Itrug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  See  the 
SUPPLEMBITAflY  WTOnMATION  section  for 
information  on  electronic  access  to  the 
guidance. 

RM  HIRTHER  MRMMATION  CONTACT: 
Larry  D.  Spean,  Center  for  Devices  and 
Radiologiad  Health  (HFZ-340),  Food 
and  Drug  Administration,  2098  Gaither 
Rd.,  Rodkville,  MD  20850,  301-594- 
4646. 

SUPPLEMENTARY  MRMMATION: 

LBackgroond 

In  the  Federal  Register  of  November 
3, 1999  (64  FR  59782),  FDA  published 
a  proposed  strategy  on  the  reuse  of 
SUD's.  This  proposal  identified  the 
steps  imder  consideration  in  the 
development  of  the  agency's  SUD 
reprocessing  policy.  These  steps  woe 
to:  (1)  Develop  a  list  of  commonly 
reused  SUD's;  (2)  develop  a  list  of 
factors  to  determine  the  degree  of  risk 
associated  with  reprocessing  devices;  (3) 
iq>ply  those  facton  to  the  list  of 
commonly  reprocessed  SUD's  and 
categorize  them  into  three  categories 
(high,  moderate,  and  low);  and  (4) 
develop  priorities  for  enforcement  of 
premarket  submission  regulatory 
requirements  for  third  party  and 
hospital  reprocessors,  based  on  the 
category  of  risL 

In  addition  to  publishing  the 
proposed  strategy  document  for  public 
comment,  FDA  also  sponsored  a 
teleconfisrenoe  on  November  10, 1999, 
and  convened  an  open  public  meeting 
on  December  14, 1999  (64  FR  63818, 


49584 


Federal  Regigter/Vol.  65,  Np.  157 /Monday,  Augast  14.  2000 /Notices 


November  22, 1999),  to  obtain 
comments  on  the  proposed  strategy.  As 
a  result  of  the  cotaments  received,  FDA 
published  on  February  11,  2000  (65  FR 
7027),  two  companion  draft  guidances 
entitled  "Reprocessing  and  Reuse  of 
Single-Use  Devices:  Review 
Prioritization  Scheme"  and 
"Enforcement  Priorities  for  Single-Use 
Devices  Reprocessed  by  Third  Parties 
and  Hospitals." 

The  draft  guidance  entitled 
"Reprocessing  and  Reuse  of  Single-Use 
Devices:  Review  Prioritization  Scheme" 
(the  "RPS  guidance")  set  forth  factors 
that  the  agency  would  consider  in 
categorizing  the  risk  associated  with 
SUD's  that  are  reprocessed.  This 
process,  called  the  Risk  Prioritization 
Scheme,  would  determine  the  risk 
categories  for  frequently  reprocessed 
SUD's  by  assigning  an  overall  risk  to 
each  SUD  based  on  the  risk  of  infisction 
and  the  risk  of  inadequate  performance 
foUowing  reprocessing.  The  three 
categories  of  risk  were  high,  moderate, 
and  low.  The  risk  category  would  then 
be  used  to  set  FDA's  enforcement 
priorities  for  premarket  submission 
requirements.  Appendix  2  of  the  RPS 
guidance  included  a  list  of  frequently 
reprocessed  SUD's  and  their  risk 
category  according  to  the  Risk 
Prioritization  Scheme.  Under  this 
proposed  guidance  document,  FDA 
would  consider  any  reprocessed  SUD 
that  was  not  included  on  the  list  to  be 
hi^risk. 

The  draft  guidance  entitled 
"Enforcement  Priorities  for  Single-Use 
Devices  Reprocessed  by  Third  Parties 
and  Hospitals"  (the  "SUD  enforcement 
guidance")  set  forth  FDA's  priorities  for 
enforcing  premarket  submission 
requirements  for  premarket  notifications 
(510(k)'s)  or  for  premarket  approval 
applications  based  on  the  risk 
categorization  of  a  device  as  determined 
by  the  companion  RPS  guidance. 
Piemaricet  submission  requirements  for 
SUD's  deemed  ]u^  risk  by  the  Risk 
Prioritization  Scheme  would  be 
implemented  within  6  months  of  the 
issuance  of  FDA's  final  guidance 
document  on  reuse;  within  12  months 
for  moderate  risk  SUD's;  and  within  18 
months  for  low  risk  SUD's.  FDA  would 
actively  enforce  nonpremarket 
requirements  within  6  months  of 
issiiance  of  FDA's  final  reuse  guidance 
document.  FDA  received  over  150 
written  comments  to  the  docket  on  the 
November  1999  proposed  strategy  plan 
and  to  the  February  2000  draft 
guidances. 

FDA  received  many  comments  that 
supported  the  agency's  decision  to 
actively  regulate  third  party  and 
hospital  leprocessors  and  its  decision  to 


exclude  "opened-but-imused"  SUD's 
from  this  enforcement  strat^y.  FDA 
also  learned  that  stakeholders  and 
interested  parties  believed  that  the  Risk 
Prioritization  Scheme  lacked  clarity  and 
was  too  subjective.  To  demonstrate  this 
point,  several  stakeholders  used  the 
scheme  to  evaluate  their  products.  In  all 
cases  the  stakeholders'  risk  category  for 
their  devices  ranked  higher  or  lower 
than  FDA's  risk  category  for  the  same 
devices.  Several  commentors  expressed 
concern  that  FDA  was  imposing 
burdensome  regulations  on  hospitals. 
Others  were  concerned  that  many 
hospitals  are  not  prepared  to  comply 
with  the  agency's  premarket  submission 
requirements  due  to  their  lack  of 
experience  in  this  area  or  to  their 
limited  financial  resoiuces.  Several 
stakeholders  identified  additional  SUD's 
that  they  were  currently  reprocessing  or 
were  considering  reprocessing  in  the 
future  that  were  not  on  FDA's  current 
list  of  frequently  reprocessed  SUD's. 

As  a  result  of  the  comments  the 
agency  received.  FDA  has  revised  the 
tnai  SUD  regulatory  strategy  as  follows: 

1.  The  proposed  Risk  Prioritization 
Scheme  will  not  be  used  to  determine 
the  timing  of  FDA's  enforcement 
priorities  for  the  premarket  submission 
requirements.  Rather,  FDA  will  use  the 
device  classification  listed  in  the  CFR 
(i.e.,  class  I,  class  n,  or  class  m)  to  set 
its  enforcement  priorities  for  the 
premarket  submission  requirements. 

2.  FDA  intends  to  enfnce  premarket 
submission  requirements  within  6 
months  of  issuance  of  the  final  SUD 
enforcement  guidance  document  for  all 
class  m  devices,  within  12  months  for 
class  n  devices,  and  18  months  for  class 
I  devices.  At  a  later  date,  FDA  intends 
to  examine,  on  a  case-by-case  basis,  the 
need  to  revoke  exemptions  from 
premarket  requirements  for  class  I  and 
n  exempt  products  based  upon  the  risks 
that  may  exist  due  to  reprocessing. 

3.  For  hospital  reprocessors,  FDA 
intends  to  establish  a  1-year  phase  in  for 
active  enforcement  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act's  (the  act's) 
nonpremarket  requirements  (e.g., 
registration,  listing,  medical  device 
reporting,  tracking,  corrections  and 
removals,  quality  system,  and  labeling). 
The  agency  will  use  the  1-year  period 
folloMdng  issuance  of  this  final  guidance 
document  to  educate  hospitals  about 
their  regulatory  obligations.  FDA  does 
not  anticipate  that  the  1-year  extension 
of  enforcement  discretion  following 
issuance  of  this  guidance  document  will 
pose  any  significant  public  health  risks 
because  the  agency  hias  no  evidence  at 
this  time  to  demonstrate  that 
reprocessing  and  reuse  of  SUD's  is 


Eosing  any  imminent  danger  to  public 
ealth. 

4.  The  "List  of  Fteauently 
Reprocessed  SUD's"  has  been  expanded 
to  include  additional  SUD's  that  are 
currently  being  reprocessed.  As  noted 
previously,  FDA  will  use  the  device 
classification  listed  in  the  CFR  to  set  its 
enforcement  priorities  for  the  premaricet 
submission  requirements  for  all  devices. 
The  regulatory  premarket  submission 
requirmnents  for  reprocessed  SUD's  that 
are  not  included  on  this  Ust  will  be 
based  on  the  device's  CFR  classification 
(e.g.,  class  I,  n.  or  m). 

As  stated  in  FDA's  November  3, 1999. 
proposed  strategy  plan  on  the  reuse  of 
SUD's,  FDA's  primary  goal  is  to  ensure 
a  reprocessing  and  reuse  regulatory 
program  based  on  good  science  that 
protects  public  health,  while  ensuring 
that  the  regulatory  requirements  are 
equitable  to  all  parties.  FDA  does  not 
believe  that  the  changes  to  its  final  SUD 
regulatory  strategy  pose  any  significant 
public  health  risks.  Rather,  the  agency 
believes  that  these  changes  may 
facilitate  the  implementation  of  the 
reuse  policy  by  eliminating  confusion  or 
misunderstanding  regarding  a  device's 
risk  category  and  the  timing  of 
premaricet  submissions. 

The  major  change  in  FDA's  plan  is  the 
agency's  conclusion  that  it  should  rely 
on  the  traditional  device  classification 
scheme  rather  than  the  draft  Risk 
Prioritization  Scheme  to  establish  its 
enfi(»cement  priorities  for  the  premarket 
submission  requirements.  FDA  was 
concerned  by  comments  that 
stakeholden'  interpretation  of  the  Risk 
Prioritization  Scheme  resulted  in 
significant  difforences  between  the  risk 
category  assigned  to  an  SUD  by  FDA 
and  by  the  stakeholden.  Subjective 
diffiraences  interpreting  the  Risk 
Prioritization  ScJieme  could  cause  some 
SUD  reprocessors  to  believe  that  their 
devices  are  a  lower  risk  category  than 
FDA's  assessment  The  agency 
concluded  that  disagreements  over 
FDA's  risk  category  for  an  SUD  could 
cause  undue  delays  in  reprocessors 
complying  with  the  act's  premaricet 
sulanission  requirements.  The  existing 
CFR  device  dusification  system,  onrne 
other  hand,  is  an  establidusd 
categorization  system  that  is  familiar  to 
all  devic»  manubcturers  and  many 
device  users.  Using  the  CFR  device 
classification  system  should  »Hn»ii|ntf» 
problems  with  the  propoMd  Risk 
Prioritizaticm  Sdieme  identified  by 
stakeholden. 

n.  Spiifiamce  of  Giridaiioe 

This  guidance  document  represents 
the  agBocfa  current  thinking  on  the 
regulation  of  third  parties  and  hospitals 
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engigMl  in  the  raproceMiiig  of  SUD*!.  It 
doM  not  dwte  or  oonte  any  righls  for 
or  on  anyiMnaD  and  doM  not  operate 
to  Und  FDA  or  the  DuhUc  Ah    v .. . 
alternative  qmroecn  may  be  used  if 
audi  approach  aati^et  the  ^plicable 
ftatuts,  ragulations,  or  both. 

The  agenqr  hat  adf^ad  good 
guidance  practicei  {CiCP'9),  vdiidi  aet 
.  forth  die  agency's  policies  and 
prooedmea  for  the  devdopment, 
issuance,  and  use  of  guiduice 
documents  (62  FR  8961,  Fefaniary  27. 
1997).  lUs  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
withGGPs. 

m.  Ekdronic  Aooaaa 

In  onlar  to  receive  "Enfnoement 
Priorities  for  Single-Use  Devices 
Reprocessed  by  Third  Parties  and 
Hospitals"  via  your  bx  machine,  call 
the  CDRH  Facts-Qn-Demand  system  at 
800-899-0381  or  301-827-0111  firom  a 
touchtone  telephone.  At  the  first  voice 
prompt  press  1  to  access  DSMA  Facts, 
at  the  second  voice  prompt  press  2,  and 
than  enter  the  document  number  (1168) 
foUowred  by  the  pound  sign  (#).  Then 
follow  the  remaining  voice  prompts  to 
complete  your  request 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet  CDRH  iMJntama  an  entry  on 
the  Internet  fat  easy  access  to 
infiormation  including  text  grwhics^ 
and  files  that  may  be  downloacMd  to  a 
personal  computer  with  access  to  Uie 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes 
"Enforcement  Priorities  for  Single-Use 
Devices  Reprocessed  by  Third  Parties 
and  Hospitals."  device  safisty  alerts. 
Federal  Register  reprints,  information 
on  premarl»t  submissions  (including 
lists  of  approved  applications  and 
manufarturers'  addrMses).  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 
"Enforcement  Priorities  for  Single-Use 
Devices  Reprocessed  by  Third  Parties 
and  Hospitals"  is  also  available  at  http:/ 
/www.faa.gov/cdrh/comp/guidance/ 
1168.pd£ 

IV.  Comments 

Interested  persons  may,  at  any  time, 
submit  Mrritten  comments  regarding  this 
guidance  to  the  Dodceto  Management 
Branch  (address  above).  Such  conmiento 
Mrill  be  considered  when  determining 
whether  to  amend  the  current  guidance, 
Twc  copies  of  any  conmienta  are  to  be 
subrnrttod,  except  that  individuals  may 
subr^  one  copy.  Comments  are  to  be 


identified  widi  the  dodoat  number 
found  in  bradcats  in  Ae  heading  of  this 
docomanl  Tbe  guidance  document  and 
receiwd  oonmants  are  JivaiUdo  for 

Management  Brandi  between  9  a.m.  and 
4  pjn.,  Monday  through  Fridqr. 

Oat«LJufy3l,2000. 
Liada&KahM. 

DtpatyDlnetor far  RagukttieaB  Policy,  Cmtar 

fwDmrletaandRadkui^fcalHtaltb. 

[FR  Doc.  00-20462  l^ad  8-11-00;  8:45  am] 
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AOBCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)is  annmimring  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Guidance  for 
Industry.  Surveillance  and  Detention 
Without  Physical  Examination  of 
Condoms."  Many  foreign  manufacturers 
and  shippers  of  condoms  have 
consistently  failed  to  provide  condoms 
of  adequate  quality  for  distribution  in 
the  United  States,  which  presenta  a 
potentially  serious  hazaro  to  health  for 
users.  The  draft  guidance  is  intended  to 
help  industry  understand  FDA's  policy 
to  monitor  continuously  reddivist  firms 
under  our  import  program.  This  policy 
is  neither  final  nor  is  it  in  effect  at  this 
time. 

DATES:  Submit  written  conunoita  on  the 
draft,  guidance  by  November  13. 2000. 
AOOnesSES:  Submit  written  requeste  for 
single  copies  on  a  3.5'  diskette  of  the 
draft  guidance  entitled  "Guidance  fat 
Industry,  Surveillance  and  Detention 
Without  Physical  Examination  of 
Condoms"  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220). 
Center  for  Devices  and  Radiological 
Health  (CDRH).  Food  and  Drug 
Administration,  1350  Piccard  Dr.. 
Rockville,  MD  20850.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  See  the 

SUPPLEMENTARY  MRMMATKM  section  for 

information  on  electronic  access  to  the 
draft  guidance. 


Submit  writtan  comments  ooncenii^ 
this  dralk  guidance  to  the  DodcaU" 
Managaniaot  Biandi  (HFA-305).  Food 
and  Drag  Administiatiaii  9630  Fiahars 
Lane,  rm.  1061.  Rodcvffle,  MD  20652. 
Comments  should  be  identified  widi  the 
docket  number  found  in  the  bcacketo  in 
the  heading  of  diis  document 
RM  RIRTHBI SPORHATION  OONTACT:  John 
J.  Femham,  Center  fm  Devicee  and 
Radiological  Healdi  (HFZ-332).  Food 
and  Drug  Administration,  2t>94  Gaither 
Rd.,  Rodkville,  MD  20850, 301-594^ 
4616. 

SUPPLBKNTARfY  MP0RMA710N: 


FDA  is  ■wtMwmHi^  the  availability  of 
a  draft  guidance  far  industry  entitled 
"Surv^ilance  and  Detention  Widiout 
Physical  Examination  of  Condoms." 
This  draft  guidance  is  intended  to 
provide  guidance  to  FDA  staff  and 
industry  about  a  recidivist  policy  fat 
firms  that  rqieatedly  attempt  to  import 
condoms  that  vfolato  quality 
requirementa.  FDA's  expettonoe  with 
samnling,  examination,  and  teating  of 
condoms  raises  concerns  about  die 
barri«r  properties  of  some  rtmAran» 
exported  to  the  United  Statea.  Our 
analyses  of  condoms  exported  to  the 
United  Statea  show  a  significant 
variatfon  in  the  quality  of  the  wMM<«^Tnff 
exported  by  various  manufacturers/ 
shippers.  We  repeatedly  place  the  same 
manufacturers/shippers  on  import 
detention  due  to  Imks  and  detects  in 
their  condonu.  These  firms  then  need  to 
provide  us  with  private  laboratory 
analyses  for  a  number  of  shipmenta  in 
order  to  demonstrate  that  the  quality  of 
the  condoms  and  the  firm's 
manufacturing  operations  comply  with 
FDA  standards.  Once  the  firms  provide 
such  evidence,  we  remove  them  from 
import  alert  However,  many  of  these 
same  manufacturers/sliippers  have 
repeated  violative  analyses  and  return  to 
import  alert  status.  This  cyclical 
problem  of  violations  requires 
continuous  auditing  and  monitoring  of 
reddivist  firms  to  prevent  the  entry  of 
defective  condoms  into  the  United 
States. 

In  an  attempt  to  ensure  that  condoms 
exported  to  the  United  States  are  in 
compliance  with  FDA  standards,  we 
revised  Import  Alnt  #85-02. 
"Surveillance  (100%  Sampling)  and 
Detention  Without  Physical 
Examination  of  Condoms."  refBrred  to 
as  the  "Reddivist  Poli^."  This 
initiative  was  a  joint  effort  between  the 
agency's  Center  for  Devices  and 
Radiological  Health's  Office  of 
Compliance,  the  Office  of  Regulatory 
Affairs'  Division  of  Import  Operations 
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and  Policy,  and  the  0£Bce  of  Chief 
Counsel. 

The  Recidivist  Policy  defines  three 
increasingly  stringent  compliance  levels 
for  firms  who  have  shipped  violative 
condoms  to  the  United  States.  Levels  1 
and  2  allow  voluntary  compliance 
opportimities,  while  Level  3  provides  a 
mechanism  to  issue  a  warning  letter  for 
apparent  violations  of  the  Federal  Food. 
Ehoig,  and  Cosmetic  Act,  including 
noncompliance  with  the  quality  systems 
regulation  for  good  manufacturing 
practices.  A  finding  of  Level  3 
noncompliance  will  automatically  place 
any  future  shipments  of  condoms  from 
the  manu&ctiirer/shipper  on  detention, 
without  the  need  for  FDA  to  perform  an 
actual  inspection  at  the  foreign 
manufacturer,  due  to  the  continued 

failure  of  condoms  to  pass  minininm 

FDA  standards  upon  import. 

The  agency  has  adopted  good 
guidance  practices  (GGP's),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27, 
1997).  This  draft  guidance  is  issued  as 
a  draft  Level  1  guidance  consistent  with 
GGPs. 

This  draft  guidance  represents  the 
agency's  current  thinking  on  the 
surveillance  and  detention  without 
physical  examination  of  condoms.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  die  applicable 
statute,  regulations,  or  both. 

n.  Etectronic  Access 

In  order  to  receive  the  draft  guidance 
entitled  "Surveillance  and  Detention 
Without  Physical  Examination  of 
Condoms"  via  your  fiax  machine,  call 
the  CDRH  Facts-On-Demand  (FOD) 
system  at  800-899-0381  or  301-827- 
0111  from  a  touch-tone  telephone.  At 
the  first  voice  prompt  press  1  to  access 
DSMA  Facts,  at  second  voice  prompt 
press  2,  and  then  enter  the  document 
number  1139  followed  by  the  pound 
sign  (#).  Then  follow  the  remaining 
voice  prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  various 
Level  1  guidwce  documents  for 
comment,  device  safety  alerts.  Federal 
Register  reprints,  information  on 
premarket  submissions  (including  lists 


of  approved  applications  and 
manufacturers'  addresses),  smaU 
manufrictiuers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 
"Siweillance  and  Detention  Without 
Physical  Examination  of  Condoms"  will 
be  available  at  http://www.fda.gov/ 
cdrh/oc/condoml  .pdf . 

in.  CoBunents 

Interested  persons  may  submit  to 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
draft  guidance  by  November  13,  2000. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  numbw 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  31,2000. 
Linda  S.  Kalm, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

(FR  Doc.  00-20463  Filed  8-11-00;  8:45  am] 

aajJNQ  CODE  41«M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  RaeourcM  and  SarvloM 
Administration 

WhNa  Houaa  InltMiva  on  Asian 
Amaricans  and  Padflc  Mandsrs, 
Prsaldant's  Advlaory  Commission; 
NoWcs  of  Msating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  conduct  a 
public  meeting  diuing  the  month 
August  2000. 

Name:  President's  Advisory 
Commission  on  Asian  Americans  and 
Pacific  Islanders  (AAPIs) 

Date  and  Time:  August  21,  2000;  2:15 
p.m.— 3:15  p.m.  PST 

Place:  International  Commimity 
Health  Services,  720  8th  Avenue  South, 
Suite  100,  Seattle,  WA  98104 

The  meeting  is  open  to  the  public. 

The  President's  Advisory  Commission 
on  AAPIs  will  conduct  a  public  meeting 
on  August  21,  from  2:15  p.m.  to  3:15 
p  jn.  PST  inclusive. 

Agenda  items  will  include,  but  will 
not  be  limited  to:  approval  of  June 


Commission  confiarence  call  meeting 
minutes;  reports  from  subcommittees; 
administrative  tasks;  deadlines;  and 
upcoming  Town  Hall  and  Commission 
meetings. 

The  purpose  of  the  Commission  is  to 
advise  the  President  on  the  issues  fiacing 
Asian  Americans  and  Pacific  Islanders 
(AAPIs).  The  President's  Advisory 
Commission  on  AAPIs  will  be  seated 
through  June  7,  2001. 

Requests  to  address  the  Commission 
should  be  made  in  writing  and  should 
include  the  name,  address,  telephone 
number  and  business  or  professional 
affiliation  of  the  interested  party. 
Individuals  or  groups  addrwsing  similar 
issues  are  encouraged  to  combine 
comments  and  present  through  a  single 
representative.  The  allocation  of  time 
for  remarics  may  be  adjusted  to 
accommodate  die  level  of  expressed 
interest.  Written  requests  should  be 
faxed  to  (301)  443-0259. 

Anyone  who  has  interest  in  joining 
any  portion  of  the  meeting  or  who 
requires  additional  information  about 
the  Commission  should  contact:  Mr. 
Tyson  Nakashima,  Office  of  the  White 
House  Initiative  on  AAPIs.  Parklawn 
Building,  Room  10-42. 5600  Fishers 
Lane,  RockviUe.  MD.  20857.  Telephone 
(301)  443-2492.  Anyone  who  requires 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Mr. 
Nakashima  no  later  than  August  15. 
2000. 

Dated:  August  4, 2000. 
Dolom  R.  EtiMridi, 

Acting  Director,  Division  of  Policy  Review 
and  Coordination. 

(FR  Doc.  00-20465  FUed  8-11-00;  8:45  am] 

■LUNG  COOC  41M-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Insdtulss  Of  HaaNh 

Submlaaion  for  OMB  Rsvisvr, 
Commsnt  Rsqusst;  AioohoHsm 


InlsracUona  In  NaMv  Amarlcan  THbaa 
(a  lOTriba Study) OMB  No.  0925-0449, 
ExplraMon  09/31^ 

summary:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  die  Paperwork 
Reduction  Act  of  1995,  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institutes  of 
Health  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  ^prove  die 
Loformation  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
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'  on  April  3,  2000,  page  17513 
and  allowed  60-days  for  public 
comment  No  public  comments  were 
received.  The  purpcAe  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment. 

5  CFR  1320.5  (General  requirements) 
Reporting  and  Recordkeeping 
Requirements:  Final  Rule  requires  that 
the  agency  inform  the  potential  persons 
who  are  to  respond  to  the  collection  of 
information  that  such  posons  are  not 
required  to  respond  to  the  collection  of 
information  uidess  it  displajrs  a 
currently  valid  0MB  control  number. 
This  information  is  required  to  be  stated 
in  the  30-day  Federal  Regiater  Notice. 
PROPOSED  COLUKTION:  Titie:  Alcoholism 
Prevalence  and  Gme/Environment 
Interactions  in  Native  American  Tribes 
(a  10  Tribe  Study).  Type  of  Jnfonnation 
Collection  Request:  Revision.  Need  and 
Use  of  Infcxmation  Collection:  The  Ten 
Tribe  Study  is  being  conducted  to 
collect  psychiatric  and  personal  data 
from  times  with  difforent  rates  of 
alcoholism.  This  data  will  be  analyzed 
to  determine,  if  possible,  why  tribes 
with  similar  lifestyles  have  different 
rates  of  alcoholism  and  alcohol  abuse. 
Specifically,  the  information  gathered 
during  this  study  will  be  used  to:  (1) 
Determine  prevalence  rates  of 
alcoholism  in  10  demographically 
sampled  Native  American  tribes  using 
structured  or  semi-structured  interviews 
to  rigorously  diagnose  alcoholism;  (2) 
systematically  diagnose  conditions 
which  are  often  comoibid  with 
alcoholism  including  drug  abuse, 
depression,  and  antisocial  personality: 
(3)  address  crucial  antecedents  and 
consequences  of  alcoholism  and 
environmental  issues  in  alcohol 
vulnerability  such  as  post-traumatic 
stress,  violence,  acculturation,  and  child 
abuse;  and  (4)  investigate  genetic 
vulnerability  factors  for  tribal 
populations  with  high,  moderate,  and 
low  alcoholism  prevalence.  This  study 
has  been  ongoing  for  three  years  and  is 
to  be  extmded  for  three  additional 
years.  Frequency  of  Response:  Once  per 
respondent  Affected  Public: 
Imuviduals.  Type  of  Respondents: 
Adults.  Hie  annual  reporting  burden  is 
as  follows:  Estimated  Number  of 
Respondents:  600;  Estimated  Number  of 
Responses  per  Respondent:  1;  Average 
Eurden  Hours  Per  Resporue:  3.75;  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  2.250.  There  are  no  Costs  to 
Respondents  to  report  There  are  no 
C^>ital  Costs  to  report  There  are  no 
Operating  or  Maintenance  Costs  to 
report. 

REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 


public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 
(1)  Evaluate  whether  the  extension  of 
this  collection  of  information  is 
necessary  for  tiie  proper  perftmnance  of 
the  function  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  extension  of  this 
collection  of  information,  including  the 
validity  of  the  methodology  and 

assumptions  used;  (3)  Knhanna  ^ 

quality,  utility,  and  darity  of  the 
informatioii  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to  , 
respond,  including  the  use  of 
^propriate  automated,  electronic, 
merJianiral,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

DIRECT  COMMENTS  TO  OMS:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  containeoLi  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the  Office  of 
Management  and  Budget  Office  of 
Rmulatory  Afbirs,  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  N&i  To  request  more 
informaticm  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact  Ms. 
Ronni  Nelson,  Laboratory  of 
Neurogenetics,  Division  of  Intramural 
Clinical  and  Bfological  Research. 
NIAAA.  NIH.  12420  Parklawn  Drive. 
Suite  451.  Rockville,  Maryland  20852  or 
E-mail  your  request,  including  your 
address  to:  m46h9nih.gov.  Ms.  Nelson 
can  be  contacted  by  telephone  at  301- 
443-5781. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  vrithin  30-day8  of  the  date  of 
this  publication. 

Dated:  August  2, 2000. 


Executive  Officer,  NIAAA. 

[FR  Doc.  00-20388  Piled  »-ll-00;  8:45  am] 

■ajJNQ  OOOe  4140-M-M 


DEPARTIIENT  OF  HEALTH  AND 
HUHAN  SERVICES 

rammwi  Risuune*  ot  neHBi 

NsooimI  CsnosT  mmINiiIS!  NoIIm  of 
CloMd  Heating!  Cmrafitlnn 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Cancer 
Institute  Initial  Review  &oiq>. 


Subcommittee  E — Cancer  Epidemiology, 
Prevention  &  Control,  August  17-18. 
2000,  Georgetown  Holiday  Inn,  2101 
Wisconsin  Ave.,  NW.,  Washington,  DC 
20007,  whidi  was  published  in  the 
Federal  Register  on  July  19,  2000  (65  FR 
44798). 

The  meeting  will  begin  on 
Wednesday,  August  16,  2000,  at  7  p.m. 
due  to  a  sdiedule  change.  The  meeting 
is  closed  to  the  public. 

Dated:  August  2,  2000. 
UVanw  Y.  Stringfirid. 
Ofractor.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20387  Filed  8-11-00;  8:45  am] 
■UMQ  0001  4MS-S1-II 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Doekellto.  FR-466S-N-i2] 

wwme  oi  iTopoOTo  ■nDniwDiiii 
voiMciion  fomnBncHi  ManaBraea 
Hmiainn  ananr w  Oeinart  Imticanea 

agency:  OfBce  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice. 


f:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Coaunents  Due  Date:  October  13, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposaL  Conunents  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
DqMTtment  of  Housing  and  Urban 
Development  451  7th  Street,  SW., 
Room  4238.  Washington.  DC  20410- 
5000. 

FOR  FURTHER  WTORMATION  CONTACT: 
Mildred  M.  Hamman.  (202)  708-'3642. 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  SiTOflMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
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agencies  concerning  the  proposed 
coUection  of  infbnnation  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhiance 
the  qiiality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  biuden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Titie  of  Proposal:  Financial  Standards 
for  Housing  Agency-Owned  Insurance. 

OMB  Control  Numbar:  2577-0186. 

Description  of  the  need  far  the 
information  and  proposed  use:  Public 
Housing  Agency  (PHA)-owned 
insurance  organizations  must  furnish 
HUD  with  professioanl  evaluations  of 
performance  consisting  of  an  anntml 
audit  and  aa  actuarial  report  upon  thrir 
establishment  date.  A  claim  audit  is 
submitted  to  HUD  every  three  years  by 
the  organizations.  This  information  is 
needed  in  order  for  HUD  to  continue  to 
^prove  the  entity  as  an  oiganization  to 
provide  insurance  to  PHAs. 

Agency  form  numbers:  None. 

Members  of  affected  public:  PHA- 
owned  insiirance  entities. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
coUection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  19  respondraits,  one 
response  annually  for  the  audit  and 
actuarial  report,  eight  hours  per 
response;  one  response  every  three  years 
for  the  claim  audit,- two  hours  per 
response.  152  -»■  38  =  190  total  hours 
reporting  burden. 

Status  of  the  proposed  information 
collection:  Extension. 

AntiMritjr:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  chapter  35, 
as  amended. 

Dated:  August  7, 2000. 
lad  SokmMMi, 

Deputy  Assistant  Secretary  for  Policy, 

Program  and  Legisiative  Initkitives. 

(FR  Doc.  00-20492  Filed  S-11-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
NoHm  Of  AvMabiMy  of  llw  WtoeoMin 


agency:  Bureau  of  Land  Management. 
Milwaukee  Field  OfGce,  DOI. 

ACTION:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Milwaukee  Field  Office,  has  released  a 
Proposed  Resource  Management  Plan 
Amendment  (RMPA)  and 
Environmental  Assessment  (EA),  to 
assess  the  future  disposition  of  12 
public  domain  parcels  in  the  State  of 
Wisconsin.  The  parcels  are  located  in 
Bayfield,  Door,  Langlade,  Oneida,  Vilas, 
and  Waupaca  Ck>untie6.  Four  of  the 
tracts  contain  historic  lighthouses 
declared  excess  by  the  U.S.  C^oast  Guard 
and  the  remaining  parcels  are  small, 
isolated  tracts  located  in  northern 
Wisconsin. 

The  planning  effort  has  followed  the 
prooediiTes  set  forth  in  43  CFR.  Subpart 
1600.  The  EA  has  been  prepared  under 
40  CFR  1500,  et  seq. 

The  public  has  30  days  in  which  to 
protest  the  proposed  plan  in  aoccndance 
with  43  CFR  1610.5-2.  Any  person  who 
participated  in  the  planning  process  and 
has  an  intwest  which  is  or  may  be 
advOTsely  affacted  by  the 
implementation  of  the  plan  may  file  a 
protest  mth  the  Directw,  BLM  at  the 
address  below.  All  protests  must  be 
postmarked  within  30  days  from  the 
date  of  publication  of  this  notice.  There 
is  no  provision  in  the  law  that  allows 
extensions  to  this  protest  period. 

All  protests  must  be  accompanied  by 
a  statement  of  reasons  why  BLM's 
findings  are  in  error  or  based  on  bulty 
or  insufficient  analysis. 
DATES:  The  protest  period  commences 
with  the  publication  of  this  notice. 
Comments  must  be  postmarked  no  later 
than  September  13,  2000. 

ADDRESSES:  All  protests  must  be  mailed 
to  the  following  address:  Director. 
Bureau  of  Land  Management.  Attention: 
Ms.  Brenda  Williams.  Protests 
Coordinator.  WO-210/LS-1075. 
Department  of  the  Interior.  Washington. 
DC  20240  or  by  overnight  mail  address 
to:  Director.  Bureau  of  Land 
Management.  Attention:  Ms.  Brenda 
Williams.  Protests  Coordinatcv  (WO- 
210).  1620  L  Street.  N.W..  Room  1075. 
Washington.  D.C.  20036.  Protests  sent  to 
the  Milwaukee  Field  Office  or  Eastern 
States  Office  ivill  not  be  considered 
properly  filed  and  may  be  rejected  for 
not  being  timely-filed. 


FOR  RJRTHBIMRMMAT10N  CONTACT: 
Howard  Levine.  Planning  and 
Environmental  Co<mlinat(v.  telephone 
at  (414)  297-4463.  or  by  electronic  mail 
at  Hoirard_Levine0es.blm.gov. 
SUPPLEMENTARY  MF0RMAT10N:  The 
Proposed  RMPA/EA  contains  three 
alternatives:  (1)  Transfer  of  the  parcels 
to  other  Fednal.  State  at  local  agencies, 
non-profit  groups.  Native  American 
Tribes  or  private  land  owners;  (2)  no 
action,  in  wdiich  BLM  would  retain  the 
tracts  and  manage  them  on  a  custodial 
basis;  and  (3)  retention  by  BLM  which 
would  actively  manage  the  properties 
under  multipto  use  and  sustained  ]riald 
prindj^es. 

The  Proposed  RMPA  identifies 
disposal  criteria  that  will  be  consulted 
if  Alternative  1  is  dioeen  and  when 
BLM  reviews  site-specific  proposals  to 
acquire  the  properties.  The  criteria  serve 
two  purposes.  First,  they  prescribe  the 
management  and  resource  objectives  for 
each  property  based  on  the  planning 
issues  developed  during  the  scc^nng 
period.  Second,  the  criteria  establish  the 
procedures,  such  as  consultations  or 
studies,  that  must  be  completed  jnior  to 
transfer  of  any  tract.  These  oonsnltati(ms 
and  studies,  coupled  with  specific 
development  proposals,  wm  be  used  to 
analyze  environmental  impacts  for  the 
properties. 

Conqilete  records  of  all  phases  of  the 
planning  process  wiU  be  available  at  the 
Milwaukm  Field  Office  and  are 
available  upon  request 

Dated:  August  7, 2000. 
Jsmes  W.  DryMB. 
Milwaukee  Field  Manager. 
(FR  Doc.  00-20397  Filed  8-11-00;  8:45  am] 
I OOOK  491S-MI-r 


DEPARTMENT  OF  THE  INTERIOR 
Ftah  Mid  WHdMi  Swvlos 


To  I 


I  to  llw  OfllM  of  I 

and  BudQM  (0MB)  tarApprawal  Undw 


AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Information  collection;  request 

firar  comments. 

SUMMARY:  The  collection  of  information 
described  below  is  submitted  to  OMB 
for  renevral  under  die  provisions  of  the 
Paperworic  Reduction  Act  of  1995.  A 
copy  of  the  infinmation  collection 
requirements  is  included  in  this  notice. 
Copies  of  specific  information  collection 
requirements,  related  forms  and 
explanatory  material  may  be  obtained 
by  contactLog  the  Service  Iniiramation 
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Collection  0£Boe  at  the  addrsH  and/or 
phone  numbers  listed  below. 
DATCS:  Consideratian  will  be  given  to  all 
conunents  received  on  or  bdbfe 
September  13,  2000.  OMB  has  up  to  60 
days  to  ^prove  or  disM>prove 
innvmation  collection,  but  may  respond 
after  30  days.  Therefore,  to  ensure 
maximum  consideration,  OMB  should 
receive  public  comments  by  the  above 
referenced  date. 

ADOHMSCS:  Comments  and  suggestions 
on  specific  requirements  shomd  be  sent 
to  the  Desk  Officer  ftv  Interior 
Department,  Office  of  bifiitmation  «««^ 
Rogulatory  Afbirs,  Office  of 
Managemwit  and  Budget,  New 
Executive  Office  Builmng.  Washington, 
DC  20503,  and  the  Service  Information 
Collection  Clearance  OCBcer,  U.S.  Fish 
and  Wildlife  Service,  MS  222  ARLSQ, 
1849  C  Street  NW,  Washington.  DC 
20240.  If  you  vrish  to  comment,  jrou 
may  submit  your  comments  by  any  one 
of  several  methods.  You  may  mail 
comments  to  the  above  address.  You 
may  also  comment  via  the  Internet  to 
R9LE_www9fw8.gov.  Please  submit 
Internet  comments  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  "Attn:  Information  Collection 
Renewal,  3-177  form"  and  your  name 
and  ration  address  in  your  Internet 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  us  directly  at  the  telephone 
number  listed  below.  Finally,  you  may 
hand-deliver  comments  to  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Adams,  Chief,  Office  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  telephone  (703)  358-1949,  &x 
(703) 358-2271. 

SUPPLEMENTARY  MFORMATION:  The  OMB 
regulations  at  5  CFR  Part  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C,  3501), 
require  that  interested  meraben  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
coUection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  On  Fdday, 
Felvuary  18, 2000,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  published  a 
60-day  notice  on  the  information 
collections  associateu  with  the 
"Declaration  for  Importation  and 
Exportation  of  Fish  or  Wildlife",  Form 
3-177.  The  comment  period  for  this 
notice  e)q>ired  on  April  18,  2000,  and 
the  Service  in  this  notice  is  requesting 
comment  for  the  30-day  period 
following  the  date  of  publication  in  the 
Federal  Kegisler.  No  comments  were 
provided  to  the  Information  Collection 


Clearance  Officer  as  a  result  of  the 
February  18  notice.  The  asrignad  OMB 
information  collection  ccmtrol  number 
is  1018-0012.  This  interim  rule  contains 
new  infonnation  collection  and  we  will 
submit  the  information  collection 
requirements  to  OMB  fior  review  and 
approval  under  the  P^Mrwork 
Reduction  Act  of  1995,  PubUc  Law, 
104-13.  Comments  are  requested 
imrding  (1)  whether  the  collection  of. 
innirmaticm  is  necessary  for  the' proper 
performance  of  the  agencnr's  function, 
inchiding  whether  t^  informatfon  will 
have  practical  utility  (2)  the  accuracy  of 
the  agnicy's  estimate  of  burden, 
including  the  validity  of  the 
methodology  and  assumption  used; 
(ways  to  ei£ance  the  quality,  utility  and 
churity  of  the  information  to  be 
collected;  and  (4)  ways  to  minini<«a  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  qipropriate 
automated,  electronic  m^erial,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
The  Service  is  requesting  a  three-year 
term  of  ^>proval  hx  this  information 
collection  activity.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
reauired  to  respond  to,  a  coUection  of 
information  uiuess  it  displays  a 
currently  valid  OMB  control  number. 
The  informatfon  collection  in  this 
program  will  not  be  part  of  a  system  of 
records  covered  by  the  Privacy  Act  (5 
U.S.C.  552(a)). 

The  Endangoed  Species  Act  (16 
U.S.C.  1538(e))  makes  it  unlawful  to 
import  or  export  fish,  wildlife  ot  plants 
without  filing  any  declaration  or  report 
deemed  necessary  for  enforcing  the  Act 
or  upholding  the  Convention  on 
International  Trade  in  Endangered 
species  (CITES).  The  U.S.  Fish  and 
Wildlife  Service  Form  3-177, 
"Declaration  for  Importation  or 
Expectation  of  Fish  or  WUdlife,"  is  the 
documentation  required  of  any 
individual  importing  or  exporting  a  fish 
or  wildlife  product  into  or  out  of  the 
United  States.  The  information  collected 
is  unique  to  each  wildlife  shipment  and 
enables  the  Service  to  accurately  inspect 
the  contents  of  the  shipment,  maintnin 
records  and  enforce  government 
regulations.  Additionally,  much  of  the 
collected  information  is  compiled  in  an 
annual  report  and  is  forwarded  to  the 
CITES  Secretariat  in  Geneva, 
Switzerland.  Submission  of  an  annual 
report  on  the  number  and  types  of 
imports  and  exports  of  fish  and  wildlife 
is  a  treaty  obli^tion  undcv  CITES. 

Service  personnel  use  the  information 
obtained  from  a  3-177  form  as  an 
enforcement  tool  and  management  aid 
in  monitoring  the  international  wildlife 


market  and  detecting  trends  and 
changes  in  the  commercial  trade  of 
wildlife  and  plants.  The  Agency's  Office 
of  Scientific  Authority  and  the  Office  of 
Management  Authority  use  this  data  to 
assess  the  needs  for  additional 
protection  for  indigenous  species. 

In  addition,  non-government 
organizations,  as  well  as  the  commercial 
wildlife  community  request  information 
that  has  been  obtained  from  the  3-177 
declaration  form. 

The  3-177  form  must  be  filed  with  the 
Service  at  the  time  of  import  or  export, 
at  a  port  where  clearance  is  requested. 
In  certain  instances,  this  form  may  be 
filed  with  the  U.S.  Customs  Service. 

The  standard  infcxmation  collection 
includes  the  name  of  the  importer/ 
exporter  and  broker,  the  scientific  and 
common  name  of  the  wildlife,  permit 
numbers  (if  a  permit  is  required),  a 
description  of  the  commodity,  quantity 
and  value,  and  country  of  origin  of  the 
wildlife.  In  additfon,  information  such 
as  the  airway  bill  or  bill  of  lading 
niunber,  the  location  of  the  goods  for 
inspection,  and  number  of  cartons 
containing  wildlife  assists  the 
inspectors  if  a  physical  examination  is 
required,  and  expedites  the  inspection 
and  eventual  clearance  of  the  shipment. 

Title:  Declaration  for  Importation  or 
EjqKntation  of  ^sh  or  Wildlife. 
Approval  NiwAer:  1018-0012. 
Serwce  Fonn  Ntunber  3-177. 
Frequency  of  Collection:  Hourly. 
Description  of  Respondents: 
Businesses  or  individuals  that  import/ 
export  Mrildlife,  scientific  institutions, 
government  agencies. 

Total  Annual  Burden  Hours:  The 
reporting  burden  is  estimated  to  average 
15  minutes  per  respondent.  The  total 
annual  burden  houfs  is  21.250  hours. 

Total  Annual  Responses: 
Approximately  85,000  individual 
declaration  forms  are  filed  with  the 
Snvice  in  a  fiscal  year. 

We  invite  comments  on  the  renewal 
of  the  3-177  form.  The  infonnation 
collections  in  this  program  are  part  of  a 
system  of  records  by  the  Privacy  Act  (5 
U.S.C.  552(a)).  Our  practice  is  to  make 
conunents,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
honrs.  Individual  respondents  may 
request  that  we  witUiold  their  home 
addresses  from  the  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  Thoe  may  also  be  limited 
circumstances  in  which  we  would 
withhold  frx)m  the  rulemaking  record,  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
{his  clearly  at  the  beginning  of  your 
comment  We  will  not  consider 
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anonjrmous  comments.  We  generally 
make  all  submissions  firom 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 


organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


Dated:  July  7,  200a 

Rebecca  Mullin, 

Information  Collection  Officer,  U.S.  Fish  and 
Wildlife  Service. 
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DEP  AmUEffr  OF  THE  nffTlMOR 

NMIomI  PMl{8w¥ln^  DOI 

NoHm  of  AvMMMy  of  Rwfwttonal 


SUMMARY:  This  ReczMtional  0£f-Road 
Vehicle  Management  Plan/Supplement 
to  the  Final  Environmental  Tmpa^ 
Statement  (RCHIVMP/SI^IS)  addiesMs 
management  of  lecraational  ofF-road 
vehicles  (CmVs)  in  die  original  582,000 
acres  of  the  Big  Cypress  National 
Preserve  and  identifies  and  assesses 
potential  inducts  of  altecnadve  cnrtions 
for  the  management  of  CHlVs  in  the 
preserve.  The  RCXIVMP/SFEIS  describes 
management  conoems  whidi  include 
the  need  to  protect  and  restore  natural 
resources  while  providing  recreational 
ORV  access  to  the 


DATES:  The  RORVMP/SFEIS  will  be 
available  August  11, 2000.  No  sooner 
than  30  days  firom  the  appearance  of  the 
Environmental  Protection  AgBOcfs 
notice  in  the  Federal  K«gi«tar,  a  Recwd 
of  Decision  will  be  signed  diat  will 
docimient  the  National  Paric  Service 
decision  regarding  the  RORVMP  for  the 
Big  Caress  National  Preserve,  and 
ident^  the  selected  action  from  the 
alternatives  presented  in  the  SFEIS. 
AOOHESSES:  The  RORVMP/SFEIS  may 
be    lewed  on  die  Jhtemet  at 
www.nps.gov/BICY.  A  Umitod  number 
of  copies  of  the  RORVMP/SFEIS  are 
available  from  the  Superintendoit  at  the 
following  address:  Superintendent,  Big 
Cypress  National  Preswve,  HCR  61,  Box 
110.  Ochopee,  Florida.  34141, 
Telephone:  (941)  695-2000. 
FOR  FURTHER  MFOnuTION  CONTACT.  For 
additional  information  contact  the 
Superintendent 


I^TION:  It  is  the 
practice  of  the  NsAional  Park  Service  to 
make  comments,  inrliniitig  names  and 
home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
widihold  their  home  address  from  the 
rulemaking  record,  vdiidi  we  will  honor 
to  the  extent  allowable  by  law.  There 
may  also  be  circumstances  in  which  we 
would  withhold  frtnn  dw  rulraialdng 
record  a  respraident's  identity,  as 
allowable  by  Uw.  If  you  wish  for  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment  However, 
we  MriU  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 


businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
(Hganizations  or  businesses,  available 
forpubUc  inspection  in  their  entirety. 

llie  RORVMP/SFEIS  is  being  m^ed 
to  aganciee,  organizations  and 
individuals  on  the  NPS  mailing  list  and 
copies  of  the  RORVMP/SFEIS  may  also 
be  read  at  the  Avowing  lilnaries: 
Banon  Public  Library,  P.O.  Box  785, 

LaBdle,  FL  33935,  Telephone:  (941) 

675-0833 
Glades  County  Public  Lilsuy,  P.O.  Box 

505.  Moore  Haven,  FL  33471, 

Telephcme:  (941)  946-0744 
Monroe  County  Ptd)lic  Library,  700 

Fleming  Street,  Kay  West.  FL  33040, 

Telephone:  (305)  292-3595 
Collier  County  Public  Library,  850 

Central  Avenue,  Nqples,  FL  34102, 

Telephone:  (941)  261-8208 
Miami-Dade  County  lihnry,  101 W. 

Flagler  Street  Miami,  FL  33130, 

Telephone:  (305)  375-2665 
Broward  County  PubUc  Library,  100 
'■,  South  Andrews  Avenue.  Ft 

Lauderdale,  FL  33301,  Telephone: 

(954) 357-7444 
Pdm  Beadi  County  Public  Library,  3650 

Summit  Boulevud,  West  Palm  Beach, 

FL  33046,  Telephone:  (561)  233-2600 
Lee  County  Public  Library.  2050  Lee 

Street  Ft  Myers.  FL  33901, 

Telephone:  (941)  479-^(620 

AmlMvlty:  16  U.S.C  698M:  40  CFR 
1506.6. 

Dated:  August  2. 2000. 
W.  Thomai  Brown, 
Regional  Director,  Southeast  Re^n. 
[FR  Doc.  00-20520  Filed  S-ll-OO;  8:45  am] 
I  COOa  4t10-70-H 


OEPARTMENr  OF  THE  INTERIOR 


PL  105-355  to  examine  how  the  cultural 
and  natural  resources  of  the  property 
can  be  protected  and  public  use  of  me 
site  furdiered.  The  George  Washington 
Boyhood  Home  jnoperty,  also  known  as 
Feny  Farm,  is  located  in  Staflind 
County,  \^rginia.  The  property,  part  of 
the  IMh  century  plantation  where 
George  Washington  spent  his  youth,  is 
now  owned  by  the  George  Washington's 
Fredericksburg  Foundation.  Congress 
also  authorized  the  Department  of  the 
Interior,  through  the  National  Park 
Service,  to  acquire  easementa  on  the 
property.  Hie  overall  purpose  of  the 
study  is  to  identify  an  appropriate 
management  framework  to  achieve 
resource  protection  and  public  use 
goals.  Leadership  for  the  study  project  is 
being  provided  by  the  Superintendent  of 
Fredericksburg  and  Spotsylvania 
National  Military  Pa^ 

A  scoping  meeting  will  be  scheduled. 
Public  notice  will  be  accomplished 
throu^  a  broad  mailing  ana  publication 
in  the  local  newspaper.  A  newsletter 
introducing  the  project  to  the  public  is 
available.  Copies  of  the  newsletter  can 
be  obtained  l^  request  through  the 
Superintendent  Fredericksburg  and 
Spotsylvama  National  Military  Park  at 
the  phone  numbw  below  or  by  e-mail  to 
forTy&rmteps.gov. 
FOR  FURTNER  MFORMATKM  CONTACT: 
Contact  Superintendent  Fredericksburg 
and  Spotsylvania  National  Military 
Park.  540-373-4510  or  at  fisrry  bam 
9nps.gov. 

Dated:  August  1, 2000. 

PalFMaa. 

Associate  Regional  Director.  Northeast 
Region. 

(FR  Doc.  00-20510  Filed  8-11-00;  8:45  am] 


DEPARTIOfr  OF  THE  INTERIOR 


NoMooof 


AOENCV:  National  Park  Service. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  fat  the 
Genge  Washington  Boyhood  Heme 
Special  Resource  Study. 


r:  Undw  the  provisions  of  die 
National  Environmental  Policy  Act  the 
Natiraial  Park  Service  is  preparing  an 
Environmental  In^Mct  Statement  for  the 
George  Washington  Boyhood  Home 
Spedisd  Resource  Study.  This 
&ivironmental  Impact  Statement  will  be 
qiproved  by  the  Northeast  Regional 
Director. 

The  US  Congress  authorized  the 
special  resource  study  in  Section  509(c) 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463, 86  Stat  770. 5  U.S.C  >^p 
1,  section  10).  notice  is  hereby  given 
that  the  Concessions  Management 
Advisory  Board  vrill  hold  ita  third 
meeting  on  A^ust  28th,  in  Santa  Fe, 
New  Mexico.  "Hie  meeting  will  be  held 
at  the  La  Fonda  on  the  Plaza  Hotel 
located  at  100  E.  San  Frandsco  Street, 
Santa  Fe,  New  Mexico  87501.  The 
meeting  will  convene  at  9  a.m.  and  will 
adjourn  at  {^proximately  5:30  p.m.  If 
additional  time  is  needed,  the  meeting 
may  be  reconvened  on  Tuesday 
nuRning,  August  29th  at  9  a.m. 
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SUPPLEMENTARY  MRMMATION:  The 
Advisory  Board  was  established  by  Title 
IV,  Section  409  of  the  National  Park 
Omnibus  Management  Act  of  1998, 
November  13, 1998  (Public  Law  105- 
391).  The  purpose  of  the  Board  is  to 
advise  the  Secretary  and  the  National 
Park  Swvice  on  matters  relating  to 
management  of  concessions  in  the 
National  Park  System. 

The  agenda  for  this  meeting  includes 
the  following  subjects,  in  addition  to 
administrative  needs  and  issues  of  the 
Board: 

Monday,  August  28 

9:00 — Convene  Business  Meeting,  (Call 

to  Order/Introductions/Agenda 

Review/Approve  Minutes 
9:15 — Overview  of  NPS  Response  to  the 

GAO  Report,  Chief,  Concession 

Program 
10:30— Staff  Report— NPS' 

Professionalization  Strategy 
11:00— BREAK 
11:15— Staff  Report— NPS' 

ProfiBssionalization  Strategy  (cont) 
12:00— LUNCH 
1 :00 — Discussion  of  Advisory  Board 

Charter — ^Handcraft  Program 
2:00— Update  on  Competitive  Market 

Merchandising  Model — ^Rates,  How  it 

is  working 
2:45— BREAK 
3:00-^}i8cussion  of  Outline  for  Report 

to  Congress 
5:00 — Meeting  Adjourned 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  are 
limited  and  persons  will  be 
accommodated  on  a  first-come-first- 
soved  basis. 

Aariftaiice  to  Indhridoek  widi 
UMbiUties  attfae  Public  Meeting 

Hie  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  plan 
to  attend  and  will  need  an  auxiliary  aid 
or  service  to  participate  in  the  meeting 
(e.g.,  interpreting  service,  assistive 
listening  device,  or  materials  in  an 
alternate  format),  notify  the  contact 
person  listed  in  this  notice  at  least  2 
weeks  before  the  scheduled  meeting 
date.  Attempts  will  be  made  to  meet  any 
reque8t(s)  we  receive  after  diat  date, 
however,  we  may  not  be  able  to  make 
the  requested  auxiliary  aid  or  service 
available  because  of  insufficient  time  to 
arrange  for  it. 

Anyone  may  file  with  the  Board  a 
written  statement  concerning  matters  to 
be  discussed.  The  Board  may  also 
permit  attendees  to  address  the  Board, 
but  may  restrict  the  length  of  the 
presentations,  as  necessary  to  allow  the 
Board  to  complete  its  agenda  within  the 
allotted  time. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 


during  the  business  meeting  or  file 
written  statements.  Such  requests 
should  be  made  to  the  Director,  National 
Park  Service,  attention:  Manager, 
Concession  Program  at  least  7  days  prior 
to  the  meeting.  Further  information 
concerning  the  meeting  may  be  obtained 
firom  National  Park  Service,  Concession 
Program.  1849  C  Street  NW.,  Rm.  7313, 
Washington,  DC  20240,  or  telephone 
202/565-1210. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection 
approximately  8  weeks  after  the 
meeting,  in  room  7313,  Main  Intmior 
Building,  1849  C  Street,  NW., 
Washington,  DC. 

Dated:  August  1,  2000. 
Robert  Stanton, 
DirectoT.  National  Park  Service. 
(FR  Doc.  00-20518  Filed  8-11-00;  8:45  am] 
■UJNO  COM  4910-7V-H 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvte* 

NaUonai  Raglslar  of  HMorte  Plaoaa; 
NoinicMion  Of  roncwig  iwominaDonv 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
August  5,  2000.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.  NW, 
NC400,  Washington,  DC  20240.  Written 
comments  should  be  submitted  by 
Atigust  29, 2000. 

CaiolD.Shull, 

Keeper  of  the  National  Register. 

ALABAMA 
Baldwin  County 

Governor's  Club,  11866  Magnolia  St., 
Magnolia  Springs,  00001031 

Moore  Store,  14770  Oak  St.,  Magnolia 
Springs,  00001027 

Jefferson  County 

Gaston,  A.G.,  Building.  1527  Fifth  Ave. 
N,  Birmingham,  00001028 

Marengo  County 

Farrish,  Patrick,  House,  177  East  St., 
Thomaston,  00001026 

Golden,  C.S.,  House,  540  Seventh  Ave., 
Thomaston,  00001029 

Thomaston  Central  Historic  District, 
Roughly  bounded  by  Chestnut  St, 
Sixth  Ave.,  Seventh  Ave.,  Shc»t  St 
and  CSX  RR.,  Thomaston,  00001023 


Thomaston  Colored  Institute,  1120 
Seventh  Ave.,  Thomaston,  00001024 

StCUirCoonty 

Avandale  Mill  Historic  District,  Roughly 
bounded  by  25th  St.  N,  7th  Ave.  N, 
30th  St  N,  and  S  of  4th  Ave.  N.,  Pell 
aty,  00001030 

Sumter  County 

Beavers,  Dr.  James  Alvis,  House,  Old 
Livingston  Rd.,  Cuba,  00001025 

DISTRICT  OF  COLUMBIA 

District  of  Columbia  United  Mine 
V/oAen  of  America,  900  Fifteenth  St 
NW.  Washington,  00001032 

FLORIDA 

Manatee  County 

Reid— Woods  House.  (Whitfield  EsUtes 
Subdivision  MPS)  373  Whitfield  Ave., 
Sarasota,  00001033 

MARYLAND 

Anne  Anmdel  Coonty 

Primrose  Hill,  3  Milkshake  Ln., 
Anntqpolis.  00001034 

Montgomery  County 

Silver  Spring  Baltimore  and  Ohio 
Railroad  Station,  8100  Georgia  Ave.. 
Montgomery,  00001035 

MASSACHUSETTS 

Worceeter  Comity 

Sawyer  Homestead,  108  Maple  St, 
Sterling.  00001036 

NEWHAMPSHIKE 

Cheehire  Comity 

Peck— Porter  House.  Main  St.  jet.  with 
Middle  St,  Walpole,  00001037 

Menimack  County 

Robie's  Coimtry  Stme,  8  Rivwside  St, 
Hooksett.  00001038 

OKLAHOMA 

Blaine  Comity 

Sooner  Co-op  Association  Elevator 
(West),  (Ckain  Storage  and  Processing 
Facilities  in  Western  Oklahoma  MPS) 
302  West  F  St.  Oksene,  00001040 

Kingfisher  County 

Dow  (kain  Company  Elevator,  (Ckain 
Storage  and  ProcMsing  Facilities  in 
Western  Oklahoma  MPS)  105  East 
Oklahoma  St.,  Okarche.  00001041 

Farmers  Co-op  Elevator.  (Grain  Storage 
and  Processing  Facilities  in  Western 
Oklahoma  MPS)  121  West  Kansas  St. 
Hennessey,  00001042 

Kiel-Dover  Farmos  Elevator,  (Grain 
Storage  and  Processing  Facilities  in 
Western  Oklahoma  MPS)  Jet.  East 
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Chestnut  St  and  Railroad,  Dover. 
00001043 

Stephens  Conntjr    - 

Brittain-Garvin  House,  411  North  9th 
St,  Oklahoma,  00001039 

PENNSYLVANIA 

McKean  County 

Bradford  Downtown  Historic  District 
(Oil  Industry  Resources  in  Western 
Pennsylvania  MPS)  Roughly  bounded 
by  Central  Alley,  Barbour  St. 
Bushnell  St.  Howard  Place.  Davis  St.. 
and  Boylston  St.  Bradford,  00001044 

WISCONSIN 

Mihravkae  CooBly 

Mcintosh-Goodrich  Mansion,  1584  N. 

Prospect  Ave.,  Milwaukee,  00001045 
[FR  Doc.  00-20521  Filed  8-11-00;  8:45  am] 
MLUNQ  coos  4S10-TB-P 


INTERNATIONAL  TRADE 


PnvwtlgMioM  Nee.  701-TA-401  (Flniri)  and 
731-TA-854(FIimO] 

Certain  Stnidiiral  Steel  Beams  From 
Korae 

Deteraiinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigations,  the  United 
States  International  "^de  Commission 
determines,  pursuant  to  sections  705(b) 
and  735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671d(b)  and  1673d(b))  (the  Act), 
that  an  industry  in  the  United  States  is 
materially  injured  ^  or  threatened  with 
material  injury  ^  by  reason  of  imports 
from  Korea  of  certain  structural  steel 
beams,  provided  for  in  subheadings 
7216.32.00,  7216.33.00,  7216.50.00, 
7216.61.00,  7216.60.00,  7216.91.00. 
7216.99.00,  7228.70.30,  and  7228.70.60 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Departm«it  of  Commerce  to  be 
subsidized  by  the  Government  of  Korea 


and  sold  in  the  United  States  at  less 
than  &ir  value  (LTFV). 

Backgnnuid 

The  Commission  instituted  these 
investigations  effective  July  7, 1999, 
following  receipt  of  petitions  filed  with 
the  Commission  and  the  Department  of 
Commerce  by  Nrathwestem  Steel  ft 
Wire  Co.,  Steriing.  IL;  Nucor-Yamato 
Steel  Co.,  Blytheville,  AR;  TM- 
ChqMrral  Steel  Co.,  Midlothian,  TX; 
and  The  United  Steelworkers  of 
America  AFL-QO,  Pittsburgh,  PA.  The 
final  phase  of  the  investigations  was 
scheduled  by  the  Commission  following 
notification  of  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain 
structural  steel  beams  from  Korea  were 
being  sold  in  the  United  States  at  LTFV 
withLi  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)).«  Notice  of 
the  scheduling  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  thoewith  was 
given  by  posting  copies  of  the  notice  in 
the  OfiBce  of  the  Secretary,  U.S. 
International  Ttade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Ra^aler  of  March 
1, 2000  (65  FR  11092).  The  hearing  was 
held  in  Washington,  DC.  on  April  25. 
2000.  and  all  persons  wdio  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  t^  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  August  4, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3326 
(August  2000),  entitled  Certain 
Structural  Steel  Beams  from  Korea: 
Investigations  Nos.  701-TA-401  (Final) 
and  731-TA-854  (Final). 

Issued:  August  8,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehiike. 
Secretary. 
[FR  Doc.  00-20529  Filed  8-11-00;  8:45  am] 


» The  record  is  defined  in  sac.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFRS  207.2(f)). 

3  Vice  Chairman  Deuma  Tanner  Okun, 
Commissioner  Marcia  A.  Miller,  and  Commissioner 
Jennifar  A.  Hillman  find  that  an  industry  in  the 
United  States  ia  materially  injured. 

>  Chairman  Stephen  Koplan,  Commissioner  Lynn 
M.  Bragg,  and  Commissioner  Thelma  ).  Askey  find 
that  an  industry  in  the  United  States  is  threatened 
with  material  injury.  Further,  rhuiwn^n  Koplan  and 
Commissioners  Br«^  and  Askey  detennine,  under 
sections  705(b)(4)(B)  and  735(bM4)(B)  of  the  Act  (19 
U.S.C  1671d(b)(4)(B)  and  19  U.S.C  1673d(b)(4KB)), 
that  they  would  not  have  made  affirmative  material 
injury  determinations  but  for  the  suspension  of 
liquidation. 


*  Commerce  made  a  preliminary  negative 
determination  regarding  subsidies  on  subject 
imports  fitim  Korea.  The  Commission  noted  that  in 
the  event  Commerce  made  an  affirmative  final 
determinatioa  regarding  subsidies,  the  final  phase 
of  the  Commission's  coimtervailing  duty 
investigation  would  be  activated.  Commerce's  final 
determination  reganiing  subsidized  imports  was 
affirmative,  thus  activating  the  final  phase  of  the 
Commission's  countervailing  duty  inveatigBtion. 


IWgWyTIONAL  TRADE 

PnweaWgttens  Noa.  731-TA-470-472  and 
671-673  (Ravtow)] 


and  ChhM  ami ! 

Bmll,  Cfiina,  and  Ukraine 


AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  full  five-year 
reviews  concerning  the  antidumping 
duty  orden  on  silicon  metal  from 
Argentina,  Brazil,  and  China;  the 
antidumping  duty  orders  on 
silicomanganese  from  Brazil  and  r.hin«; 
and  the  suspended  investigation  on 
silicomanganese  from  Brazil. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  full  reviews 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(c)(5)) 
(the  Act)  to  determine  whether 
revocation  of  the  antidumping  duty 
orders  on  silicon  metal  from  Argentina, 
Brazil,  and  China;  the  antidumping  duty 
orders  on  silicomanganese  from  Brazil 
and  China;  and  termination  of  the 
suspended  investigation  on 
silicomanganese  from  Ukraine  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  within  a 
reasonably  foreseeable  time.  The 
Commission  has  determined  to  exercise 
its  authority  to  extend  the  review  period 
by  up  to  90  days  pursuant  to  19  U.S.C. 
1675(c)(5)(B).  For  further  information 
concerning  the  conduct  of  these  reviews 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207). 

EFFECTIVE  DATE:  August  8,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Olympia  DeRosa  Hand  (202-205-3182), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  thDt  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
(Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  {http:// 
«fww.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 
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Background 

On  February  3,  2000,  the  Commission 
determined  that  responses  to  its  notice 
of  institution  of  the  subject  five-year 
reviews  were  such  that  full  reviews 
pursuant  to  section  751(c)(5)  of  the  Act 
should  proceed  (65  F.IL  7891,  Felvuary 
16,  2000).  A  record  of  the 
Commissioners'  votes,  the 
Commission's  statement  on  adequacy, 
and  any  individual  Commissioner's 
statements  are  available  from  the  Office 
of  the  Secretary  and  at  the 
Commission's  web  site. 

Participation  in  die  Reviews  and  Puiilic 
Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  these  reviews 
as  parties  miist  file  an  entry  of 
appearance  with  the  Secretary  to  the 
Commission,  as  provided  in  section 
201.11  of  the  Commission's  rules,  by  45 
days  after  publication  of  this  notice.  A 
party  that  filed  a  notice  of  appearance 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  file  an  additional 
.  notice  of  appearance.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disdosnre  rfBesiness 
Pnyrietary  Ldbnnation  (BPQ  Under  an 
AdminislTative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  by  45  days 
after  publication  of  this  notice. 
Authorized  applicants  most  represent 
interested  parties,  as  defined  by  19 
U.S.C.  1677(9),  who  are  parties  to  the 
reviews.  A  party  granted  access  to  BPI 
folloMring  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  the 
reviews  wiU  be  placed  in  the  nonpublic 
record  on  October  24, 2000,  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  section  207.64  of  the 
Commission's  rules. 


Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  reviews 
beginning  at  9:30  a.m.  on  November  14, 
2000.  at  me  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Seoetary  to  the 
Commission  on  or  before  Novonber  7, 
2000.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliboations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  November  9, 2000,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(b)(2).  201.13(f),  207.24,  and 
207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  cooiera  no  later  thui  7 
days  prior  to  the  date  of  the  hearing. 

Written  SulMDiasions 

Each  party  to  the  reviews  may  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.65  of  the 
Commission's  rules;  the  deadline  for 
filing  is  November  2.  2000.  Parties  may 
also  file  written  testimony  in  connection 
writh  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.67  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  November  22, 
2000;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  reviews  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  reviews  on  or  before 
November  22,  2000.  On  January  5,  2001, 
the  Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  informaticm  on  or 
before  January  9, 2001,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
Mrith  section  207.68  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  reqiiirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 


rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  The 
Commission  has  determined  to  waive 
rule  207.3(c)  in  order  to  permit  the  filing 
of  public  versions  of  posthearing  briefs 
in  these  reviews  on  November  27.  2000. 
In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
reviews  must  be  served  on  all  other 
parties  to  the  reviews  (as  identified  by 
either  the  public  ca  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  Mrill  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

AndKwity:  These  leviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  niles. 

issued:  August  8. 2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnlce, 
Secretary. 
[FR  Doc.  00-20530  Filed  S-11-00;  8:45  am] 
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[lnv.No.337-TA-431] 

Certsin  SywclMmoue  Dyiwinic 


Ml 

rmilelnlnn  TtMiw  Mniire  of 

v^v^v VOTiev eee e^p  ^^^■eee^Fe  ewwea^^p  Vrv 

Pnniml— Inn  DeelelBn  Not  To  RovlMif 
HinHB  UOTBniNnBoon  lefmeNnng 


MBtCf:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALfs")  initial  determination 
("ID")  terminating  the  investigation  in 
its  entirety  by  granting  (1)  the  joint 
motion  of  complainant  Rambiu  Inc.  and 
respondents  Hitachi,  Ltd.  and  Hitachi 
Semiconductor  (America),  Inc.  to 
terminate  the  investigation  based  on  a 
setUement  agreement,  and  by  granting 
(2)  complainant's  motion  to  withdraw 
its  complaint  and  tmminate  the 
investigation  as  to  die  remaining 
respondents. 

FOR  FURTHER  MVORMATION  CONTACT: 

Clara  Kuehn,  Office  of  the  Goieral 
Counsel.  U.S.  International  Trade 
Commission,  500  E  Street.  SW, 
Washington.  DC  20436.  telephone  (202) 
205-3012.  Hearing-impaired  persons  are 


advised  that  infonnation  on  this  matter 
can  be  obtained  by  cxmtacting  the 
Commission's  TDD  teiminal  on  202- 
205-1810.  General  infonnaticm 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
{http://www.  ushc.gavS. 

SUPPLBHENTARY  MFORMAIKM:  The 
Commission  ordered  the  institutim  of 
this  investigation  on  April  18.  2000, 
based  on  a  complaint  ^ed  by  Rambus 
Inc.  of  Mountain  View,  California.  The 
notice  of  investigation  was  published  in 
the  Fednal  Bogbtar  on  April  24. 2000. 
65  Fed.  Reg.  21790  (2000).  The 
complaint  named  four  respondents: 
Hitachi.  Ltd.  of  Tol^o.  Japan;  Hitachi 
Semiconductor  (Amoica).  Inc.,  of  San 
Jose,  California  (collectively,  "Hitachi"); 
Sega  ^iterprises,  Ltd.,  of  Tokyo,  Japan; 
and  S^a  of  America,  Inc.,  of  San 
Firancisco.  California  (collectively. 
"Sega"). 

On  June  29,  2000,  complainant 
Rambus  and  the  Ifitachi  respondents 
filed  a  joint  motion  to  terminate  the 
investigation  by  settlement  Also  on 
June  29,  2000.  complainant  Rambus 
filed  a  motion  to  withdraw  the 
complaint  and  terminate  the 
investigation  as  to  the  Sega  respondents. 
On  July  10.  2000.  the  Commission 
investigation  attorney  filed  responses  in 
support  of  each  motion.  The  Sega 
respondents  filed  no  response  to  either 
motion.  On  July  12.  2000,  the  presiding 
ALJ  issued  an  ID  (Ordw  No.  11)  granting 
both  motions.  No  party  petitioned  for 
review  of  the  ID. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337).  and  in 
section  210.42  of  the  Commission's 
kules  of  Practice  and  Procedure  (19 
C.F.R.  210.42).  Copies  of  the  ALfs  ID 
and  all  other  nonconfidential 
dociunents  filed  in  connection  with  thin 
investigation  are  or  will  be  available  for 
inspection  during  ofiBdal  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.  Washington.  DC  20436, 
telephone  202-205-2000. 

Issued:  August  7,  2000. 

By  (Htier  of  the  Commission. 
Donna  K.  KoehnkB. 
Secretary. 
(FR  Doc  00-2Q528  Filed  8-11-00;  8:45  am] 
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OEPARTIIEIIT  OF  JUSTICE 


[MS  No.  2086-00] 

AimounowiMnt  Of  Ototrici  Advlaory 
CouneM  on  linmlgillon  Utmn  lOlh 


agency:  hnmigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Immigration  and 
Naturalization  S«vice  (Service),  has 
established  a  District  Advisory  Council 
on  Immigration  Matters  (DACOIM)  to 
provide  the  New  York  District  Director 
of  the  Service  with  recommendations  on 
ways  to  improve  the  response  and 
reaction  to  customers  in  the  local 
jurisdiction  and  to  develop  new 
partnerships  with  local  officiak  and 
community  organizations  to  build  and 
wnhannw  a  broader  understanding  of 
immigraticm  policies  and  practices.  The 
purpose  of  this  notice  is  to  annoimce 
the  finthcoming  meeting. 
DATES:  The  10th  meeting  of  the 
DAOOIM  is  scheduled  for  September  28, 
2000,  at  1  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Jacob  Javitts  Federal  Building,  26 
Federal  Plaza.  Room  537.  New  York, 
New  York  10278. 

FOR  RJRTHER  itWMATION  CONfACT: 
Christian  A.  Rodriguez.  Designated 
Federal  Officer,  Immigration  and 
Naturalization  Service,  26  Federal  Plaza, 
Room  14-100,  New  York,  New  York. 
10278.  telephone:  (212)  264-0736. 
SUPPLBiENTARY  MP0RMAT10N:  Meeting 
will  be  held  tri-annually  on  the  fourth 
Thursday  during  the  months  of  January. 
May.  and  September. 


Sumiiiaty  of  Aganda 

The  purpose  of  the  meeting  will  be  to 
conduct  general  business,  review 
subccMnmittee  reports,  and  fauiilitate 

Eublic  partidpirtion.  The  DAOOIM  will 
B  chaired  by  Jack  Byrnes.  Section 
Chief,  New  York  District,  Immigration 
and  Naturalization  Service. 

PnUicPailic^wtion 

The  DACOIM  meeting  is  open  to  the 
public,  but  advance  notice  of  attendance 
is  requested  to  «isure  adequate  seating. 
Persons  planning  to  attend  should 
notify  the  contact  pwson  at  least  two  (2) 
days  prior  to  the  meeting.  Members  of 
the  public  may  submit  written 
statements  at  any  time  before  or  after  the 
meeting  for  consideration  by  the 
DACOIM.  Written  statements  should  be 
sent  to  Christian  A.  Rodriguez, 
Designated  Federal  Officer,  Immigration 


and  Naturalization  Service,  26  Federal 
Plaza,  Room  14-100.  New  York,  New 
York,  10278,  telephone:  (212)  264-0736. 
Only  written  statements  received  by  5 
p.m.  on  Smtember  25.  2000.  will  be 
considered  for  presentation  at  the 
meeting.  Minutes  of  the  meeting  will  be 
available  upon  request. 

Dated:  August  4, 2000. 
Doris  KMHnv. 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  00-20478  Filed  8-11-00;  8:45  am] 
I  OOOC  44ie-1»-M 


DEPARTMENT  OF  LABOR 
OocupaHonal  Saltly  and  HmWi 


rDoekH  Na  ICR-121S-O216(a00O)] 

MMwitigUiwr'a  CwtWcalton  of 
l^NMllcwona  Mads  to  Conalnictlon 
AarW  LNIa;  Exianaion  of  Iha  Ofltea  of 
Managawant  and  Budgafa  (0MB) 
Approval  of  biloniwllon-Collaetton 


AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA);  Labor. 
ACnoN:  Notice  of  an  opportunity  for 
public  comment 

SUMMARY:  OSHA  solicits  comments 
concerning  the  proposed  reduction  in 
the  burden  hours  and  extension  of  the 
information-collection  requirements 
contained  in  the  Aerial  Lifts  Standard 
(29  CFR  1926.453(aM2)). 

Raqoast  for  Qmunant 

The  Agency  has  a  particular  interest 
in  comments  on  the  following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  usefiid; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requiremmts.  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
emplojrers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  transmission  techniques. 

DATES:  Submit  written  comments  on  or 
before  October  13,  2000. 
ADDRESSES:  Submit  written  conunents 
to  the  Dock  Office,  Docket  No.  ICR- 
12218-4)216(2000),  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-2625, 
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200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Martinez,  Directorate  of 
Policy,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3641,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
telephone:  (202)  693-2444.  A  copy  of 
the  Agency's  Information-Collection 
Request  (ICR)  supporting  the  need  for 
the  information-collection  reqiiirements 
in  the  Aerial  Lifts  Standard  is  available 
for  inspection  and  copying  in  the 
Dodcet  Office,  or  you  may  request  a 
mailed  copy  by  telephoning  Kathleen 
M.  Martinez  at  (202)  694-2444.  For 
electronic  copies  of  the  ICR  on  the 
Aerial  Lifts  Standard,  contact  OSHA  on 
the  Internet  at  http://www.osha.gov. 

8UPPI.EIIENTARY  INFORMATION: 

L  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  the  opportunity  to 
conunent  on  proposed  and  continuing 
information-collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  &e 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct  The  Occupational 
Safety  and  Health  Act  of  the  1970  (the 
Act)  authorizes  information  collection 
by  employers  as  necessary  or 
appropriate  for  enforcement  of  the  Act 
or  for  developing  information  regarding 
the  causes  and  prevention  of 
occupational  injuries,  illnesses,  and 
accidents  (29  U.S.C.  657). 

The  only  information-collection 
reqiurement  in  the  Aerial  Lifts  Standard 
is  a  certification  provision,  paragraph 
(a)(2).  This  provision  requires  an 
employer  who  modifies  an  aerial  lift  for 
uses  not  docimiented  by  the  lift 
manufacturer  to  obtain  from  that 
manufacturer,  or  an  equivalent  entity 
(such  as  nationally-recognized 
laboratory),  a  written  cratificate  stating 
that:  The  modification  conforms  to  the 
applicable  provisions  of  ANSI  A92.2- 
1969  and  the  Aerial  Lifts  Standard;  and 
the  mod^ed  aerial  lift  is  at  least  as  safe 
as  it  was  before  modification. 


n.  Proposed  Action 

OSHA  proposes  to  reduce  the  burden 
hours  and  extend  the  collection-of- 
information  (paperwork)  requirement  in 
the  Aerial  Lifts  Standard.  Hoarding  the 
reduced  paperwork  requirement,  the 
Agency  decreased  the  estimated  amount 
of  time  for  maintaining  and  disclosing 
th9  certification  record  from.  5  minutes 
to  3  minutes.  After  obtaining  comments 
to  this  proposal,  OSHA  will  svmunarize 
the  comments  and  will  include  this 
summary  in  its  request  to  OMB  to 
extend  the  approval  of  the  information- 
collection  requiremeiit  in  the  Aerial 
Lifts  Standard. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements^ 

Title:  Aerial  Lifts  (29  CFR 
1926.453(a)(2)). 

OMB  Number:  1218-0216. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  governments. 

Number  of  Respondents:  60. 

Frequency:  On  occasion. 

Average  Time  Per  Response:  3 
minutes. 

Total  Burden  Hours:  3  hours. 

m.  Anthority  and  Signatnre 

Charles  N.  Jeffress,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  6-96  (62  FR 11). 

Signed  at  Washington,  DC  on  August  4, 
2000. 

OiuriM  N.  Jefifrew, 

Assistant  Secretaiy  of  Labor. 

[FR  Doc.  00-20546  Filed  8-11-00;  8:45  am] 

MLUNO  CODE  4S10-aS-« 


DEPARTMENT  OF  LABOR 

OccupatkMuri  Safely  and  Health 
AdniMalrallon 

National  Advisory  Commitlae  on 
uocupanonai  oamy  ana  neann;  wonce 
or  MBenng 

Notice  is  hereby  given  of  the  date  and 
location  of  the  next  meeting  of  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH),  established  under  section 
7(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656)  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services 
on  matters  relating  to  the  administration 
of  the  Act.  NACOSH  will  hold  a  meeting 
on  Septembw  13-14,  2000.  in  Room  N 
3437  A-€  of  the  Department  of  Labor 


Building  located  at  200  Constitution 
Avenue  NW,  Washington,  DC.  The 
meeting  is  open  to  the  public  and  will 
begin  at  9  ajn.  lasting  until 
approximately  4  p.m.  each  day. 

At  its  last  meeting,  June  6,  the 
conmiittee  decided  to  undertake  a 
review  of  various  aspects  of  training  in 
relation  to  occupational  safety  and 
health.  Subjects  on  the  agenda  for  this 
meeting  will  include,  in  addition  to 
overviews  of  current  activities  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH):  the  training 
of  compliance  safiaty  and  health  officers, 
a  description  of  OSHA's  Training 
Institute  and  OSHA's  training  grant 
program,  and  a  report  from  NIOSH  on 
the  status  of  its  training  activities  and  its 
Education  Resource  Centers  (ERCs). 
There  will  also  be  a  report  on  an 
October  1999  Training  Conference,  a 
discussion  of  NIOSH  training  research 
activities  and  a  report  from  OSHA's  task 
force  on  outreach  activities. 

Written  data,  views  or  comments  for 
consideration  by  the  committee  may  be 
submitted,  preferably  with  20  copies,  to 
Joanne  Goodell  at  the  address  provided 
below.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided  to 
the  membos  of  the  Committee  and  will 
be  included  in  the  record  of  the 
meeting.  Because  of  the  need  to  cover  a 
wide  variety  of  subjects  in  a  short 
pmiod  of  time,  there  is  usually 
insufficient  time  on  the  agenda  for 
members  of  the  public  to  address  the 
committee  orally.  However,  any  such 
requests  will  be  considered  by  the  Chair 
who  will  determine  whether  or  not  time 
permits.  Any  request  to  make  an  oral 
presentation  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  would  appear,  and  a  brief 
outline  of  the  content  of  the 
presentation.  Individuals  with 
disabilities  who  need  special 
accommodations  should  contact  Veneta 
Chatmon  (phone:  202-693-1912;  FAX: 
202-693-1634)  one  week  before  the 

Aoomcial  record  of  the  meeting  will 
be  available  for  public  inspection  in  the 
OSHA  Technical  Data  Center  (TDC) 
located  in  Room  N2625  of  the 
Department  of  Labor  Building  (202- 
693-2350).  For  additional  information 
contact:  Joaime  GoodeU,  Occupational 
Safety  and  Health  Administration 
(OSHA);  Room  N-3641, 200 
Constitution  Avenue  NW,  Washington, 
DC  20210,  (phone:  202-693-2400;  FAX: 
202-693-1641;  e-mail 
joanne.goodell9osha.gov);  or  check  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 


infonnation  pages  located  at 
Mrww.o8ha.gov. 

Signed  at  Washington,  DC.  thia  9th  day  of 
August,  2000. 

aMrlaaN.)«flnaB. 

Astistant  Secntaiy  of  Labor  for  Occupatknud 
Safety  and  Health. 

[FR  Doc.  00-20545  Hied  8-11-00;  8:45  am] 
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THE  NATIONAL  FOUMMmON  FOR 
THE  ARTS  AND  HUMANmES 


ACTION:  Notice. 


SUMMARY:  The  Institute  of  Kfuseum  and 
Lihraiy  Services  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  fedwal 
agencies  wi^  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperworic 
Reduction  Act  of  1995  $>RA95)  [44 
U.S.C.  3508(c)(2)(A)].  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  fiim^iri^il 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Cuzrenfly  the  Institute  of  Museum  and 
library  Services  is  requesting  comment 


on  a  generic  package  of  grant 
^plications,  guidelines,  interim  and 
final  reports. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  individual  listed  below 
in  the  ADDRCSSCS  section  of  this  notice. 

Comments  should  be  sent  to  Mamie 
Bittner,  Director  of  Public  mid 
Legislative  A£hir8, 1100  Pennsylvania 
Ave.,  NW,  Washington,  DC  20506. 
DATB:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
AODRBSes  section  below  on  or  before 
Seotember  13, 2000. 

IMLS  isparticularly  interested  in 
comments  which  help  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  infcmnation  is  necessary 
for  the  proper  performance  of  tiie 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  ctf  the  burden  of  the 
proposed  collection  of  infnmatfon 
including  the  vdidity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and    , 
clarity  of  the  infonnation  to  be 
collected;  and 

•  MiniiBize  the  burden  of  the 
collection  of  information  on  those  wdio 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
infcnmation  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 
ADDRESSES:  Soul  comments  to:  Mamie 
Bittner,  Director  of  Legislative  and 
Public  AffEurs,  Institute  of  Museum  and 


Library  Services,  1100  Pennsylvania 
Ave.,  NW,  Room  510.  Washington.  DC 
20506. 

SUPPLEMENTARY  MFORMATION: 

LBackgrmmd 

P.L.  104-208  enacted  on  Septembw 
.  30. 1996  contains  the  former  Museum 
Sovices  Act  and  the  Lilnary  Services 
and  Technology  Act,  a  reauthorization. 
P.L.  104-208  authorizes  the  Directs  of 
the  Institute  of  Museum  and  Library 
Services  to  make  grants  to  improve 
museum  and  lilnary  service  throughotit 
the  United  States. 

Agency:  Institute  of  Museum  and 
Library  Service. 

Title:  Application  Guidelines,  Interim 
and  Final  Performance  Reports. 

QMB  Number:  3137-0029. 

Agency  Number.  3137. 

Frequency:  Annually. 

Affected  Public:  S\A\BlStxtaty 
Administrative  Agencies,  museums, 
lilnaries. 

Number  of  Respondents:  2084. 

Estimated  Time  Per  Respondent  1-40 
hours  see  chart. 

Total  Burden  Hours:  32,136. 

Total  Annualized  capital/startup 
costs:  0. 

Total  Annual  Costs:  0. 

contact:  Mamie  Bittner,  Director  Public 
and  Legislative  Afhirs,  Institute  of 
Museum  and  Library  Services.  1100 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20506,  te^fthone  (202)  606-8339. 

Manila  BitlBar. 

Director  Public  and  Legislative  Affairs. 


Tide  of  publication 


Muaaum  Asaessment  Program  Grant  and  Applcatton  OuMeinoi 

MAP  Final  Parfonnanoe  Report 

Coneaivailon  ^leaeBmeK  Program  Grant  and  AppicaHon  Guidelnea"!!.".""!!" 

CAP  Performanoe  Rapoii  .„ 

Coneeivrtlon  Project  (CP)  Grant  Applcalion  and  guidelnea  .^ZIZZZZZZZ. 

CP  Marim  Pertonwanoe  Report 

CP  Rnal  Parfonnanoe  Report 

General  Qperaing  Support  Grant  Applcalion  and  Guidelnea 'ZZZZZZl 

QOS  Rnal  Pertormamje  Report „ _ 

Nalonal  LMderMp  Grant  ApplcaHon  and  Quidelnas  for  Museums  andUbrariea"" 

National  LMderahip  Grant  for  Muoeuma  and  Ubraiies  hMerim  Report 

Naioniri  LewlerMp  Grant  for  Muaeums  ami  Ubrartes  Fkt^  Report 

Organiaionel  Survey 

StMa  Grants  Annual  Report „.!.".."!."!...."!..."!!."Z 

NMIve  American  Ubrary  Servioee  ApplcaHon  and  guldalnea   JedM^'iM^ 

NMive  American  Ubrary  SenAseo-Teohnical  AesistMice  Final  Report 

Naive  American  Ubrary  Sen^ioee  Applcalon  and  Guidelnoe   enhancement 

Niive  American  Ubrary  Servioee-Enhanoement  Interim  Report 

Naive  American  Ubrvy  SenAxe  Enhancement  Fin^  Report 

Naive  American  Ubrary  Seraioee  Applcalon  Md  Ggidafciee    Daalc _. 

Naive  American  Ubrary  Servicee-Baeic  Inal  report 


Burden  hours 


4 

1 

4 

1 

9 

1 

1 

18 

1 

40 

1 

2 

.50 

18 

2 

1 

10 

2 

1 

2 

1 


Number  of 


180 
180 


210 


277 
80 
50 
20 
88 
80 
80 
12 
12 
12 


200 
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(FR  Doc.  00-20527  Filed  8-11-00;  8:45  am] 

■LUNQ  CODE  TtnS-OI-M 


NATIONAL  SCIENCE  FOUNDATION 

CoininKlee  Managemefrt;  Notice  of 
Establlshmeirt 

The  Deputy  Director  of  the  National 
Science  Foundation  has  determined  that 
the  establishment  of  the  Oversight 
Council  for  the  International  Arctic 
Research  Center  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
National  Science  Foundation  (N^),  by 
42  U.S.C.  1861  etseq.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 

Name  of  Committee:  Oversight 
Coimcil  for  the  International  Arctic 
Research  Center. 

Nature/Purpose:  The  Oversight 
Council  will  be  strictly  advisory  and 
will  advise  NSF  and  the  University  of 
Alaska,  Fairbanks,  on  scientific,  policy, ' 
and  management  issues  relating  to  the 
operation  of  the  International  Arctic 
Research  Center  (lARC).  The  Oversight 
Council  will  review  annual  program 
plans  of  the  lARC  before  submission  to 
NSF. 

Responsible  NSF  Official:  Dr.  Karl 
Erb,  Director,  Office  of  Polar  Programs, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  755,  Arlington, 
VA  22230.  Telephone:  (703)  292-8030. 

Dated:  August  9, 2000. 
Karan  J.  Ywk, 

Committee  Management  Officer. 
(FR  Doc.  00-20526  Filed  8-11-00;  8:45  am] 


NATIONAL  SaENCE  FOUNDATION 

SpecW  EinpliMie  Panel  In  Integrative 
AcUvHIee;  Notice  of  MeeikiQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimoimces  the  following 
meeting: 

Mune:  Special  Emphasis  Panel  in 
Integrative  Activities  (1373)  Site  Visit. 

Date  and  Time:  September  18,  2000,  7:30 
pm — 10:00  pm;  September  19,  2000,  8:30 
am — 6:00  pm;  September  20,  2000,  8:30  am — 
3:00  pm. 

Place:  9/18/00:  West  Coast  Plaza  Hotel, 
Santa  Cruz,  California,  9/19/00:  Baskin 
Engineering  Building,  Rm.  156,  Univ.  of  ' 
California,  Santa  Cruz,  CA,  9/20/00:  Kerr 
HaU,  Room  283,  University  of  California, 
Santa  Cruz,  California. 

Type  of  Meeting:  Closed. 


Contact  Person:  Dr.  Morris  L.  Aizenman, 
Senior  Science  Associate,  Directorate  for 
Mathematical  and  Physical  Sciences,  Rm. 
1005,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone:  (703)  292-8807. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  further  NSF 
support  of  the  Center  for  Adaptive  Optics. 

/^nda:  To  review  and  evaluate  the 
progress  to  date  on  all  aspects  of  the  Center 
for  Adaptive  Optics. 

Reason  for  Closing:  The  project  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data  and 
personal  information  concerning  individuals 
associated  with  the  annual  report  for 
continued  support  of  this  award  for  a  second 
year.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Goveniment 
in  the  Stmshine  Act. 

Dated:  August  9,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-20524  Filed  8-11-00;  8.4S  am] 
■LUNQ  cooe  7sas-oi-ii 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaele  Panel  for  Small 
Bualneee  Induetrial  Innovation;  Notice 
of  MeetbtQ 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  for  Small 
Business  Industrial  Innovation  (61). 

Date/Time:  September  6-8, 11-15, 18-22, 
25-29,  2000;  8:30  a.m.-5  p.m. 

P7ace:  National  Science  Foimdation,  4201 
Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Joseph  Hennessey,  Acting 
Director,  Small  Business  Innovation  Research 
and  Small  Business  Technology  Transfer 
Programs,  Room  590,  Division  of  Design, 
Manufecturing,  and  Industrial  Innovation, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  VA  22230.  Telephone  (703)  292- 
7069. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Small  Business  Innovation 
Research  (SBIR)  and  Small  Business 
Technology  Transfer  (STTR)  Programs  as  part 
of  the  selection  process  for  awards.. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  August  9, 2000. 
KarBnJ.Ynic. 

Committee  Management  Officer. 
[FR  Doc.  00-20525  Filed  8-11-00;  8:45  am] 
■■±MQ  cooe  TBK-OI-M 


NUCLEAR  REGULATORY 
COMIIISSION 

[DochM  Noe.  50-254. 50-26S] 


In  ttie  Matter  of-CommonweaWi  Edleon 
Company;  Quad  Clllea  Nuclear  Power 
Station;  Unlla  1  and  2;  Order 


ConformbiQ  Amendmente 

L 

Commonwealth  Edison  Company 
(ComEd,  the  licensee)  owns  75  percent 
of  the  Quad  Cities  Nuclear  Power 
Station,  Units  1  and  2  ( the  fecility)  and 
is  the  licensed  operator  of  both  stations. 
MidAmerican  Energy  Company 
(MidAmerican)  owns  the  remaining 
interest  Facility  Operating  Licenses 
Nos.  DPR-29  and  DPR-30  authorize 
ComEd,  acting  for  itself  and  as  agent  fat 
MidAmerican  to  possess,  use,  and 
operate  the  facility.  The  facility  is 
located  at  ComEd's  site  in  Rodt  Island 
County,  Illinois. 

n. 

Under  cover  of  a  letter  dated 
December  20, 1999,  ComEd  submitted 
an  application  requesting  approval  of 
the  proposed  transfer  of  the  facility 
operating  licenses  to  the  extent  held  by 
ComEd,  to  a  new  generating  company, 
Exelon  Genmation  Company,  LLC 
(Exelon  Generation  Company),  to  be 
formed  in  connection  with  the  proposed 
merger  of  Unicom  Corporation 
(Unicom),  the  parent  of  ComEd,  and 
PECO  Energy  Company  (PECO).  Exelon 
Generation  Company  would  become 
exclusively  responsible  for  the 
operation  and  maintenance  of  the 
facility.  Exelon  Generation  Company 
and  KfidAmerican  would  be  responsible 
for  the  decommissioning  costs  of  the 
facility  in  accordance  with  their 
respective  ownership  percentages,  with 
Exelon  Generation  Company  b^ng 
responsible  for  the  eveirtual 
performance  of  decommissioning 
activities.  The  proposed  transfer  does 
not  involve  any  change  with  respect  to 
the  non-opwating  ownership  inteiest 
held  by  KfidAmerican.  ComEd  also 
requested  approval  of  conforming 
amendments  to  reflect  the  transfer. 
Supplemental  information  was  provided 
by  submittals  dated  January  14,  March 
10,  March  23,  March  29,  and  Jime  16, 
2000.  Hereinafter,  the  December  20, 
1999,  application  and  supplemental 
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mfonnation  will  be  lefened  to 
collectivdy  as  the  "application."  The 
confbnning  amendments  would  remove 
QunEd  from  the  facility  operating 
licenses,  add  Exelon  Generation 
Company  in  references  to  the  licensee, 
and  make  miscellaneous  administrative 
changes  that  accurately  reflect  the 
transfer  of  the  licenses  as  held  by 
ComEd. 

By  a  separate  application  dated 
December  20, 1999.  PECO  requested 
approval  of  the  transfer  of  the  fecility 
operating  licenses  that  it  holds  to 
Ebcelon  Generation  Company.  That 
application  is  being  adoressed 
separately. 

Approval  of  the  transfer  of  the  facility 
opwating  licenses  and  conforming 
licrase  amendments  was  requested  by 
ComEd  pursuant  to  10  CFR  50.80  and  10 
CFR  50.90.  Notice  of  the  applications  for 
approval  and  an  opportunity  for  a 
hearing  was  published  in  the  Federal 
Kegister  on  March  9,  2000  (65  PR 
12581).  The  Commission  received  no 
comments  or  requests  for  hearing 
pursuant  to  such  notice. 

Under  10  CFR  50.80,  no  license,  or 
any  ri^t  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  qiptication  by 
ComEd,  and  other  information  before 
the  Commission,  and  relying  upon  the 
representations  and  agreements 
contained  in  the  application,  the  NRC 
staff  has  determined  that  Exelon 
Genmation  Compaiq^  is  qualified  to 
hold  the  licenses  to  the  extent  now  held 
by  ComEd,  and  that  the  transfer  of  the 
licenses  to  Exelon  Generation  Company 
as  proposed  in  the  application  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission, 
subject  to  the  conditions  set  forth  below. 
The  NRC  staff  has  further  found  that  the 
application  for  the  proposed  license 
amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  set  frath  in  10  CFR  Chapter 
I;  the  facility  will  operate  in  confonnity 
with  the  application,  the  provisions  of 
the  Act  and  the  rules  tmd  regulations  of 
the  Commission;  there  if  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  license  amendments 
can  be  conducted  writhout  endangering 
the  health  and  safety  of  the  public  and 
that  such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 
proposed  license  amendments  will  not 
be  inimical  to  the  conmion  defense  and 


security  or  to  the  health  and  safety  of 
the  public;  and  the  issuance  of  the 
proposed  amendments  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Conmiission's  regulations  and  all 
applicable  requirements  have  been 
satisfied. 

The  findings  set  forth  above  are 
supported  by  a  safety  evaluation  dated 
August  3, 2000. 

in 

Accordingly,  pursuant  to  Sections 
161b,  161i.  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  42 
use  2201(b).  2201(i),  2201(o).  and  2234; 
and  10  CFR  50.80.  It  la  Hmby  Ordered 
that  the  transfer  of  the  licenses  as 
described  herein  to  Exelon  Generation 
Company  is  approved,  subject  to  the 
following  conditions: 

(1)  Exelon  Generation  Company  shall 
provide  the  Dkector  of  the  Office  of 
Nuclear  Reactor  Regulation  a  copy  of 
any  application,  at  the  time  it  is  filed, 
to  transfsr  (excluding  grants  of  security 
intoests  or  liens)  frtna  Exelon 
Generation  Con^pany  to  its  proposed 
direct  or  indirect  parent,  or  to  any  other 
afUiated  company,  fscilitiea  fat  the 
production,  transmission,  or 
distrftution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
percent  (10%)  of  Exelon  Generation 
Company's  consolidated  net  utility 
plant,  as  recorded  on  Exelon  Genoation 
Companjr's  books  of  account 

(2)  ComEd  shall  transfn  to  Exelom 
Generation  Company  the 
decommissioning  trust  funds  for  Quad 
Cittes,  Units  1  and  2.  in  the  following 
minimum  amounts,  when  Quad  Cities, 
Units  1  and  2,  are  transfBrred  to  Exelon 
Generation  Company: 

Quad  aties.  Unit  1— $192,149,504 
Quad  aties.  Unit  2— $193,209,439 

(3)  The  decmnmissioning  trust 
agreements  for  Quad  Qties,  Units  1  and 
2,  at  the  time  the  transfer  of  the  imits 
to  Exelon  Generation  Company  is 
effected  and,  thereafter,  are  subject  to 
the  following: 

(a)  The  decommissioning  trust 
agreements  must  be  in  a  fcHrm  acceptable 
to  the  NRC 

(b)  With  respect  to  the 
decommissioning  trust  fimds, 
investoients  in  the  securities  or  other 
obligations  of  Exelon  Corporation  or 
affiliates  thereof,  or  their  successors  or 
assigns  are  prohibited.  Except  for 
investments  tied  to  market  indexes  or 
other  non-nuclear  sector  mutual  funds, 
investoients  in  any  entity  owning  one  or 
more  nuclear  power  plants  are 
prohibited. 

(c)  The  decommissioning  trust 
agreements  for  Quad  Cities,  Units  1  and 
2,  must  provide  that  no  disbursements 


or  payments  from  the  trusts  shall  be 
made  by  the  trustee  unless  the  trustee 
has  first  given  the  Director  of  the  Office 
of  Nuclear  Reactor  Rmulation  30  days 
prior  written  notice  of  payment.  The 
decommissioning  trust  agreements  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  from  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  Mrrittm  notice  of  objection 
from  the  NRC. 

(d)  The  decommissioning  trust 
agreements  must  provide  mat  the 
agreements  can  not  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director  of  - 
the  Office  of  Nuclear  Reactor 
Rcnulation. 

(e)  The  appropriate  section  of  the 
decommissioning  trust  agreements  shall 
state  that  the  trustee,  investoaent 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trust  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

(4)  &celon  Generation  Company  shall 
take  all  necessary  steps  to  ensure  that 
the  decommissioning  trusts  are 
maintained  in  accordance  with  the 
application  for  c^proval  of  the  transfer 
of  the  Quad  Qties,  Units  1  and  2, 
licenses  and  the  requirements  of  this 
Order  iq>proving  the  transfer,  and 
consistent  with  the  safety  evaluation 
supporting  this  Order. 

(5  J  Before  the  completion  of  the 
transfer  <of  the  75  percent  interest  in 
Quad  Cities,  Units  1  and  2,  to  it,  Exelon 
Generation  Company  shall  provide  the 
Director  of  the  Ctece  of  Nuclear  Reactor 
Reguktion  satisfactory  documentary 
evidence  that  Exelon  Generatfon 
Company  has  obtained  the  appropriate 
amount  of  insurance  required  of 
licensees  under  10  CFR  Part  140  of  the 
Commission's  regulations. 

(6)  After  reompt  of  all  required 
regulatory  approvals  of  the  transfer  of 
the  75  percent  interest  in  Quad  Cities, 
Units  1  and  2.  ComEd  shall  inform  the 
Director  of  the  Office  of  Nuclear  Reactor 
Elegulation,  in  writing,  of  such  receipt 
■within  5  business  days,  and  of  the  date 
of  the  closing  of  the  ttansfar  no  later 
than  7  business  days  prior  to  the  date  of 
the  closing.  Should  the  transfer  of  the 
licenses  not  be  completed  by  July  31, 
2001,  this  Order  shall  become  null  and 
void,  provided,  however,  upon  written 
application  and  for  good  cause  shown, 
such  date  may  in  writing  be  extended. 

(7)  Approval  of  the  transfer  of  the 
licoises  for  Quad  Cities,  Units  1  and  2. 
is  conditioned  upon  all  of  the  PECO  and 
ComEd  nuclear  tmits  described  in  the 
application  to  be  transferred  to  Exelon 
Geoieration  Company  becoming  owned 
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by  Exelon  Generation  Company 
contemporaneously. 

It  Is  Further  Ordered  that,  consistent 
with  10  CFR  2.1315(b),  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  11  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  si;d)ject  license 
transfers  are  approved.  The 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed 
license  transfers  are  completed. 

This  Order  is  efiiactive  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
December  20, 1999,  and  supplemental 
submittals  dated  January  14,  March  10, 
March  23,  March  29,  and  June  16,  2000, 
and  the  safety  evaluation  dated  August 
3. 2000,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
{http^www.nrc.govi. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  August  2000. 

For  the  Nuclear  Rogatory  Ckimmission. 

Saaual  J.  CoUiBs, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-20572  Filed  &-11-00;  8:45  am] 


NUCLEAR  REGULATORY 


DoefcM  Noe.  SO-^73, 5fr-374 

In  the  MMar  of  CommofiwMNh  Ediaon 


Untoland  2);  Order  Approving 
Tranetar  ol  LIcanaaa  and  Contermlng 


I 

CommonMrealth  Edison  Company 
(ComEd,  the  licensee)  is  the  holder  of 
Facility  Operating  Licenses  Nos.  NPF- 
11  and  NPF-18,  which  authorize  the 
possession,  use,  and  operation  of  the 
LaSalle  County  Station,  Units  1  and  2 
(the  fedlity).  The  facility  is  located  at 
the  licensee's  site  in  LaSalle  County, 
Illinois. 


Under  covm  of  a  letter  dated 
December  20, 1999,  ComEd  submitted 
an  application  requesting  approval  of 
the  proposed  transfer  of  the  facility 
operating  licenses  to  a  new  generating 
company.  Exelon  Genoration  Company, 
LLC  (Exelon  Generation  Company),  to 
be  formed  in  connection  with  the 
proposed  merger  of  Unicom  Corporation 


(Unicom),  the  parent  of  ComEd,  and 
PECO  Energy  Company  (PECO).  ComEd 
also  requested  ^proval  of  conforming 
license  amendments  to  reflect  the  • 
transfer.  Supplemental  information  was 
provided  by  submittals  dated  January 
14.  March  10.  March  23.  March  29.  and 
June  16.  2000.  Hereinaiter.  the 
December  20. 1999.  application  and 
supplemental  information  will  be 
referred  to  collectively  as  the 
"application."  Hie  conforming 
amendments  would  remove  ComEd 
from  the  facility  operating  licenses,  add 
Exelon  Generation  Company  in 
references  to  the  licensee,  and  make 
several  miscellaneous  administrative 
changes  that  accurately  reflect  the 
transfer  of  the  licenses  to  Exelon 
Generation  Company.  After  completion 
of  the  proposed  transfer.  Exelon 
Generation  Company  will  be  the  sole 
own»  and  operator  of  LaSalle.  Units  1 
and  2. 

By  a  separate  application  dated 
December  20. 1999.  PECO  requested 
approval  of  the  transfer  of  the  facility 
operating  licenses  that  it  holds  to 
&celon  Generation  Company.  That 
application  is  being  addressed 
separately. 

Approval  of  the  transfer  of  the  facility 
operating  licenses  and  conforming 
license  amendments  was  requestml  by 
ComEd  pursuant  to  10  CFR  50.80  and  10 
CFR  50.90.  Notice  of  the  applications  for 
approval  and  an  opportunity  for  a 
hearing  was  published  in  the  Federal 
Register  on  March  9.  2000  (65  FR 
12585).  The  Commission  received  no 
comments  or  requests  for  hearing 
pursuant  to  such  notice. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  application  by 
ComEd,  and  other  information  before 
the  Commission,  and  relying  upon  the 
representations  and  agreements 
contained  in  the  application,  the  NRC 
staff  has  determinea  that  Exelra 
Generation  Company  is  qualified  to 
hold  the  licenses,  and  that  the  tmn«fer 
of  the  licrases  to  Exelon  Generation 
Company  is  otherwise  consistent  with 
applicable  provisions  of  law. 
regulations,  and  orders  issued  by  the 
Conunission.  subject  to  the  conditions 
set  forth  below.  The  NRC  staff  has 
further  found  that  the  application  for 
the  proposed  license  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  rules  and  regulations  set 
forth  in  10  CFR  Chapter  I;  the  facility 


will  operate  in  conformity  with  the 
application,  the  provisions  of  the  Act 
and  the  rules  and  regulations  of  the 
Commission;  there  is  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  license  amendments 
can  be  conducted  without  endangering 
the  health  and  safety  of  the  public  and 
that  such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 

Eroposed  license  ammdments  will  not 
B  inimical  to  the  common  defense  and 
security  or  to  the  hralth  and  safety  of 
the  public;  and  the  issuance  of  the 
proposed  amendments  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied. 

The  findings  set  forth  above  are 
supported  by  a  safety  evaluation  dated 
August  3.  2000. 

m 

Accordingly,  pursuant  to  Sections 
161b,  161i.  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  42 
use  2201(b).  2201(i),  2201(0).  and  2234; 
and  10  CFR  50.80.  It  Is  Hereby  Ordered 
that  the  transfiar  of  the  licenses  as 
described  herein  to  Exelon  Generation 
Company  is  approved,  subject  to  the 
following  conditions: 

(1)  Exelon  Generation  Company  shall 
provide  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  a  copy  of 
any  application,  at  the  time  it  is  filed, 
to  transfer  (excluding  grants  of  security 
interests  or  liens)  from  Exelon 
Generation  Company  to  its  proposed 
direct  or  indirect  parent,  or  to  any  other 
affiliated  company,  facilities  for  the 
production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
percent  (10%)  of  Exelon  Gen«ation 
Company's  consolidated  net  utility 
plant,  as  recorded  on  Exelon  Generation 
Company's  books  of  account. 

(2)  ComEd  shall  transfiar  to  Exelon 
Generation  Company  the 
decommissioning  trust  funds  for 
LaSalle,  Units  1  and  2,  in  the  following 
minimum  amounts,  when  LaSalle.  Units 
1  and  2.  are  transfinrBd  to  Exelon 
Generation  Company: 

LaSaUe.  Unit  1— $226,262,522 
LaSalle,  Unit  2-^221,885,059 

(3)  The  decommissioning  trust 
agreements  ftv  LaSalle,  Units  1  and  2, 
at  the  time  the  transfer  of  die  units  to 
Exelon  Generation  Company  is  effscted 
and,  thereafter,  are  subject  to  die 
following: 

(a)  The  decommissioning  trust 
agreements  must  be  in  a  fexm  aocratable 
to  the  NRC. 
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(b)  With  respect  to  the 
decommissioning  trust  fimds, 
investments  in  the  securities  or  other 
obligations  of  Exelon  Corporation  or 
affiliates  thereof,  or  their  successors  or 
assigns  are  prohibited.  Except  for 
investments  tied  to  market  indexes  or 
other  non-nuclear  sector  mutual  funds, 
investments  in  any  entity  owning  one  or 
more  nuclear  power  plants  are 
prohibited. 

(c)  The  decommissioning  trust 
agreements  for  LaSalle,  Units  1  and  2, 
must  provide  that  no  disbursements  or 
payments  from  the  trust  shall  be  made 
by  the  trustee  unless  the  trustee  has  first 
given  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  30  days 
prior  written  notice  of  payment.  The 
decommissioning  trust  agreements  shall 
further  contain  a  provision  that  no 
disbursements  or  pajrments  &»m  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  NRC. 

(d)  The  decommissioning  trust 
agreements  must  provide  that  the 
agreements  can  not  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  die  Director  of 
the  Office  of  Nuclear  Reactor 
Re»ulation. 

(e)  The  appropriate  section  of  the 
decommissioning  trust  agreements  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trusts  shall 
adhere  to  a  "prudent  investor"  standard, 
as  spedfied  in  18  CFR  3S.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regudations. 

(4)  Exelon  Genwation  Company  shall 
'  take  all  necessary  steps  to  ensure  that 

the  decommissioning  trusts  are 
maintained  in  accordance  with  the 
application  for  approval  of  the  transfer 
of  the  LaSalle,  Units  1  and  2,  licenses 
and  the  requirements  of  this  Order 
approving  the  transfer,  and  consistent 
with  the  safety  evaluation  supporting 
this  Order. 

(5)  Before  the  completion  of  the 
transfiar  of  LaSalle,  Units  1  and  2,  to  it, 
Exelon  Generation  Company  shall 
provide  the  Director  of  die  Office  of 
Nuclear  Reactor  Regulation,  satisfactory 
documentary  evidence  that  Exelon 
Generation  Con^Mny  has  obtained  the 
appropriate  amount  of  insurance 
requirad  of  licensees  under  10  CFR  Part 
140  of  the  Commission's  regulations. 

(6)  After  receipt  of  all  required 
regulatory  approv^  of  the  transfer  of 
LaSalle,  Units  1  and  2,  ComEd  shall 
inform  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation,  in*writing, 
of  such  receipt  within  5  business  days, 
and  of  the  date  of  the  closing  of  the 
transfer  no  later  than  7  business  days 


prior  to  the  date  of  the  closing.  Should 
the  transfer  of  the  licenses  not  be 
completed  by  July  31,  2001,  this  Order 
shall  become  null  and  void,  provided, 
however,  upon  written  application  and 
fra  good  cause  shown,  suoi  date  may  in 
writing  be  extended. 

(7)  Approval  of  the  transfer  of  the 
licenses  for  LaSalle,  Units  1  and  2,  is 
conditioned  upon  all  of  the  PECO  and 
ComEd  nuclear  imits  described  in  the 
application  to  be  transfaned  to  Exelon 
GEoieration  Company  becoming  owned 
by  Exelon  Generation  Company 
conteniporaneously. 

It  b  Further  Ordered  that,  consistent 
with  10  CFR  2.1315(b).  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  10  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject  license 
transfers  are  approved.  The 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed 
license  transfers  are  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
December  20, 1999,  and  supplemental 
submittals  dated  January  14,  March  10, 
March  23,  March  29,  and  June  16, 2000, 
and  the  safety  evaluation  dated  August 
3, 2000,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(httpnrww.nrc.ffjvi. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission 
Samnel  |.  ColUns, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-20573  Filed  S-ll-OO;  8:45  am] 
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I 

Commonwealth  Edison  Company 
(ComEd,  the  licraisee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-2, 
which  aumorizes  possession  and 
maintenance  but  not  operation  of 
Dresden  Nuclear  Power  Station,  Unit  1, 
and  Facility  Operating  Licenses  Nos. 


DPR-19  and  DPR-25.  which  authorize 
the  possession,  use,  and  operation  of  the 
Dresden  Nuclear  Power  Station,  Units  2 
and  3.  The  facility  (Dresden,  Units  1,  2, 
and  3)  is  located  at  the  licensee's  site  in 
(kundy  County,  Illinois. 

n 

Under  cover  of  a  letter  dated 
December  20, 1999,  ComEd  submitted 
an  application  requesting  approval  of 
the  proposed  transfer  of  the  facility 
oplerating  licenses  to  a  new  generating 
company,  Exelon  Generation  Company, 
LLC  (Exelon  Generation  Company  or 
EGC),  to  be  formed  in  connection  with 
the  proposed  merger  of  Unicom 
Corporation  (Unicom),  the  parent  of 
ComEd,  and  PECO  Energy  Company 
(PECO).  ComEd  also  requested  approval 
of  conforming  amendments  to  reflect  the 
transfer.  Supplemental  information  was 
provided  by  submittals  dated  January 
14,  March  10,  March  23,  March  29,  tuid 
June  16,  2000.  Hereinafter,  the 
December  20, 1999,  application  and 
supplemental  information  will  be 
refinred  to  collectively  as  the 
"application."  The  conforming 
amendments  would  remove  ComEd 
from  the  fedlity  operating  licenses,  add 
Exelon  Generation  Company  in 
references  to  the  licensee,  and  make 
additional  administrative  changes  that 
accurately  reflect  the  transfer  of  the 
licenses  to  Exelon  Generation  Company. 
hioat  completion  of  the  proposed 
transfer,  Ebcelon  Generation  Company 
will  be  the  sole  owner  of  Dresden,  Units 
1,  2,  and  3,  and  the  sole  operator  of 
Dresden,  Units  2  and  3. 

By  a  separate  application  dated 
December  20, 1999,  PECO  requested 
approval  of  the  transfer  of  the  fedlity 
operating  licenses  that  it  holds  to 
Exelon  Generation  Company.  That 
application  is  being  addressed 
separately. 

Approval  of  the  transfer  of  the  facility 
operating  licenses  and  conforming 
license  amendments  was  requested  \is 
ComEd  pursuant  to  10  CFR  50.80  and  10 
CFR  50.90.  Notice  of  the  request  for 
approval  and  an  opportunity  for  a 
hearing  was  published  in  the  Federal 
Registar  on  March  9,  2000  (65  FR 
12582).  The  Commission  received  no 
comments  or  requests  for  hearing 
pursuant  to  such  notice. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transferred,  direcdy  or  indirecUy. 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  application  by 
ComEd,  and  other  information  before 
the  Commission,  and  relying  upon  the 
representations  and  agreements 
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contained  in  the  application,  the  NRC 
staff  has  determined  that  Exelon 
Generation  Company  is  qualified  to 
hold  the  licenses,  and  that  the  transfer 
of  the  licenses  to  Exelon  Generation 
Company  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission,  subject  to  the  conditions 
set  forth  below,  llie  NRC  staff  has 
further  found  that  the  application  for 
the  proposed  license  amendments 
complies  with  the  standards  and 
reqiiirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations  set 
forth  in  10  CFR  Chapter  I;  the  facility 
will  operate  in  conformity  with  the 
application,  the  provisions  of  the  Act 
and  the  rules  and  regulations  of  the 
Commission;  there  is  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  license  amendments 
can  be  conducted  without  endangering 
the  health  and  safety  of  the  public  and 
that  such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 

Eroposed  license  amendments  will  not 
B  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public:  and  the  issuance  of  the 
proposed  amendments  wiU  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied. 

The  findings  set  forth  above  are 
supported  by  a  safety  evaluation  dated 
August  3, 2000. 
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Accordingly,  pursuant  to  Sections 
161b,  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  42 
U.S.C.  2201(b).  2201(i),  2201(o),  and 
2234;  and  10  CFR  50.80,  It  Is  Hereby 
Ordered  that  the  transfer  of  the  licenses 
as  described  herein  to  Exelon 
Generation  Company  is  approved, 
subject  to  the  following  conditions: 

(1)  Exelon  Generation  Company  shall 
provide  the  Director  of  the  OfBce  of 
Nuclear  Reactor  Regulation  a  copy  of 
any  application,  at  the  time  it  is  filed, 
to  transfer  (excluding  grants  of  security 
interests  or  liens)  from  Exelon 
Generation  Company  to  its  proposed 
direct  or  indirect  parent,  or  to  any  other 
affiliated  company,  facilities  for  the 
production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
pocent  (10%)  of  Exelon  Generation 
Company's  consolidated  net  utility 
plant,  as  recorded  on  Exelon  Generation 
Company's  books  of  accoimt. 

(2)  ComEd  shall  transfer  to  Exelon 
Gennation  Company  the 


decommissioning  trust  funds  for 
Dresden.  Units  1,  2,  and  3,  in  the 
following  minimiim  amouuts,  when 
Dresden,  Units  1,  2,  and  3,  are 
transferred  to  Exelon  Generation 
Company: 

Dresden,  Unit  1—^92.836.082 
Dresden.  Unit  2— $288,233,336 
Dresden.  Unit  3-n$262.231, 719 

(3)  The  decommissioning  trust 
agreements  for  Dresden,  Units  1,  2  and 
3.  at  the  time  the  transfor  of  the  units 
to  Exelon  Generation  Company  is 
effected  and,  thereafter,  are  subject  to 
the  following: 

(a)  The  decommissioning  trust 
agreements  must  be  in  a  form  acceptable 
to  the  NRC. 

(b)  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  Exelon  Corporation  or 
afBliates  thereof,  or  their  successors  or 
assigns  are  prohibited.  Except  for 
investments  tied  to  market  indexes  or 
other  non-nuclear  sector  mutual  funds, 
investments  in  any  entity  owning  one  or 
more  nuclear  power  plants  are 
prohibited. 

(c)  The  decommissioning  trust 
agreements  for  Dresden,  Units  1,2,  and 
3,  must  provide  that  no  disbursements 
or  payments  frtim  the  trusts  shall  be 
made  by  the  trustee  unless  the  trustee 
has  first  given  the  Director  of  the  OfBce 
of  Nuclear  Reactor  Regulation  30  days 
prior  written  notice  of  payment.  The 
decommissioning  trust  agreements  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  from  the 
trust  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  NRC. 

(d)  The  deconunissioning  trust 
agreements  must  provide  that  the 
agreement  can  not  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director  of 
the  OfBce  of  Nuclear  Reactor 
Regulation. 

(e)  The  appropriate  section  of  the 
decommissioning  trust  agreements  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trust  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Fedoral  Energy  Regulatory 
Commission's  regulations. 

(4)  Exelon  Generation  Company  shall 
take  all  necessary  steps  to  ensiue  that 
the  decommissioning  trusts  are 
maintained  in  accordance  with  the 
application  for  approval  of  the  transfer 
of  the  Dresden,  Units  1. 2.  and  3. 
licenses  and  the  requirements  of  this 
Order  approving  the  transfer,  and 
consistent  with  the  safety  evaluation 
supporting  this  Order. 


(5)  Before  the  con^)letion  of  the 
transfiar  of  Dresden.  Units  1,  2,  and  3,  to 
it,  Exelon  Generation  Company  shall 
provide  the  Director  of  the  OfBce  of 
Nuclear  Reactor  Regulation  satisfactory 
documentary  evidence  that  Exelon 
Generation  Company  has  obtained  the 
appropriate  amount  of  insurance 
required  of  licMiaees  under  10  CFR  Part 
140  of  the  Commission's  regulations. 

(6)  Alter  receipt  of  all  required 
regulatory  iqiprovals  of  the  transfer  of 
Dresden.  Units  1.  2  and  3,  ComEd  shall 
inform  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation,  in  writing, 
of  such  receipt  within  5  business  days, 
and  of  the  date  of  the  closing  of  the 
transfer  no  later  than  7  business  days 
prior  to  the  date  of  the  closing.  Should 

'  the  transfer  of  the  licenses  not  be 
completed  by  July  31,  2001,  this  Order 
shall  become  null  and  void,  provided, 
however,  upon  written  application  and 
for  good  cause  shown,  suidi  date  may  in 
writing  be  extended. 

(7)  Approval  of  the  transfer  of  the 
licenses  for  Dresden,  Units  1,  2  and  3  is 
conditioned  upon  all  of  the  PECO  and 
ComEd  nuclear  units  described  in  the 
application  to  be  transferred  to  Exelon 
Generation  Company  becoming  owned 
by  Exelon  Generation  Company 
contemporaneously. 

It  Is  Further  Ordered  that,  consistent 
with  10  CFR  2.1315(b),  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  9  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject  license 
transfars  are  approved.  The 
amendments  soall  be  issued  and  made 
effective  at  the  time  the  proposed 
license  transfers  are  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
December  20. 1999.  and  supplemental 
sulnnittals  dated  January  14.  March  10, 
March  23,  March  29,  and  June  16,  2000. 
and  the  safety  evaluation  dated  August 
3,  2000.  which  are  avail^le  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
{httpnvww.nrc.govi. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
SuBud  J.  CoIUh. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  00-20574  Filed  8-11-00;  8:45  am] 
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Commonwealth  Edison  Company 
(ComEd,  the  licensee)  is  the  holder  of 
Facility  Operating  Licenses  Nos.  DPR- 
39  and  OPR-^M  fw  the  Zion  Nuclear 
Power  Station.  Units  1  and  2  (the 
facility).  The  fiuality  was  shut  down 
permanently  in  February  1997.  ComEd 
certified  the  pennanmt  shutdown  on 
Februanr  13, 1998.  and  certified  that  all 
fuel  had  been  removed  from  the  reactor 
vessels  on  March  9. 1998.  In  accordance 
with  10  CFR  50.82(a)(2).  t^  facility 
operating  licenses  no  longer  authorize 
ComEd  to  operate  the  reactors  or  to  load 
fuel  in  the  reactor  vessels.  The  facility 
is  located  at  ^  lioeUsee's  site  in  Lake 
County,  Illinois. 

n 

Under  cover  of  a  letter  dated 
December  20. 1999.  ComEd  submitted 
an  ^)plication  requesting  ^proval  of 
the  proposed  transfer  of  the  ncility 
operating  licenses  to  a  new  generating 
company,  Exelon  Generation  Company. 
LLC  (Exelon  Generation  Con^Mny),  to 
be  formed  in  connection  with  the 
proposed  merger  of  Unicom  Corporation 
(Unicom),  the  parent  of  ComEd,  and 
PECO  Enogy  Conqiany  (PECO).  ComEd 
also  requested  q>proval  of  conforming 
amendments  to  reflect  the  transfer. 
Supplemental  information  was  provided 
by  submittals  dated  January  14.  March 
10,  March  23,  March  29,  and  June  16, 
2000.  Hereinafter,  the  December  20, 
1999.  application  and  supplemental 
infonnation  will  be  refened  to 
collectively  as  the  "application."  The 
conforming  amendments  would  remove 
ComEd  frcNDi  the  facility  operating 
licenses,  add  Exelon  Generation 
Company  in  references  to  the  licensee, 
and  make  miscellaneous  changes  that 
accurately  reflect  the  transfsr  of  the 
licenses  to  Exelon  Generation  Company. 
After  completion  of  the  proposed 
transfer.  Ebcelon  Generati(m  Company 
will  be  the  sole  ownn  of  Zion.  Units  1 
and  2. 

By  a  separate  explication  dated 
December  20. 1999.  PECO  requested 
approval  of  the  transfer  of  the  facility 
operating  licenses  that  it  holds  to 
Ebcelon  Generation  Company.  That 
application  will  be  addressed 
separately. 


Approval  of  the  transfer  of  the  facility 
operating  licenses  and  conforming 
license  jamendments  was  requested  bv 
ComEd  pursuant  to  10  CFR  50.80  and  10 
CFR  50.90.  Notice  of  the  applications  for 
approval  and  an  oppcntunity  for  a 
hMring  was  published  in  the  Federal 
R/^ialar  on  March  9. 2000  (65  FR 
12586).  The  Commission  received  no 
comments  or  requests  for  hearing 
pursuant  to  such  notice. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transfieirad,  directly  or  indirectly, 
throu^  transfer  of  contiol  of  the 
license,  unless  the  Conunission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  infovmation  in  the  application  by 
ComEd,  and  other  information  before 
the  Commission,  and  relying  upon  the 
representations  and  agreements 
contained  in  the  ^plication,  the  NRC 
st^has  determined  that  Exelon 
Generation  Con^Mny  is  qualified  to 
hold  the  licenses,  and' that  the  transfer 
of  the  licenses  to  Exelon  Generation 
Company  is  otherwise  consistent  with 
^plicable  provisions  of  law. 
regulations,  and  orders  issued  by  the 
Commission,  subject  to  the  conditions 
set  forth  below,  llie  NRC  staff  has 
further  found  that  the  application  for 
the  proposed  license  amendments 
con^>lies  with  the  standards  and 
reqidrements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations  set 
forth  in  10  CFR  Chaqpter  I;  Uie  facility 
will  operate  in  conformity  with  the 
application,  the  provisions  of  the  Act 
and  the  rules  and  regulations  of  the 
Commission;  there  is  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  license  amendments 
can  be  conducted  widiout  endangning 
die  healtii  and  safety  of  the  public  and 
that  such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 

Eroposed  license  amendments  will  not 
e  iniminal  to  the  commou  defense  and 
security  or  to  the  health  and  safety  of 
the  public;  and  the  issuance  of  the 
proposed  amendments  Mfill  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied. 

The  finriing^  set  forth  above  are 
suppcoted  by  a  safety  evaluation  dated 
August  3, 2000. 

m 

Accordingly,  piirsuant  to  Sections 
161b,  161i,  161o,  and  184  of  tiie  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  2201(1),  220l(o),  and 
2234;  and  10  CFR  50.80,  IX  Is  Hereby 
Ordered  that  the  transfer  of  the  licenses 


as  described  horein  to  Exelon 
Generation  Company  is  approved, 
subject  to  the  following  conditions: 

(1)  Exelon  Generation  Company  shall 
provide  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  a  copy  of 
any  application,  at  the  time  it  is  ^ed, 
to  transfer  (excluding  grants  of  security 
interests  or  liens)  from  Exelon 
Generation  Company  to  its  proposed 
direct  or  indirect  parent,  or  to  any  other 
affiliated  company,  facilities  for  die 
production,  transmission,  or 
distribution  of  electric  energy  having  a 
depredated  book  value  exceeding  ten 
percent  (10%)  of  Exelon  Generation 
Company's  consolidated  net  utility 
plant,  as  recorded  on  Exelon  Generation 
Company's  books  of  account. 

(2)  ComEd  shall  transfer  to  Exelon 
Generation  Company  the 
decommissioning  trust  funds  for  2Uon, 
Units  1  and  2,  in  the  following 
minimiim  amounts,  when  Zion,  Units  1 
and  2,  are  transferred  to  Exelon 
Generation  Company: 

Zicm,  Unit  1— $212,081,612 
Zion.  Unit  2— $222,708,468 

(3)  The  Decommissioning  trust 
agreements  for  Zion,  Units  1  and  2,  at 
the  time  the  transfer  of  the  units  to 
Exelon  Generation  Company  is  efiiected 
and,  thereafter,  are  subject  to  the 
following: 

(a)  The  decommissioning  trust 
agreements  must  be  in  a  form  acceptable 
to  the  NRC. 

(b)  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  Exelon  Corporation  or 
flfBliataa  thereof,  or  their  successors  or 
assigns  are  prohibited.  Except  for 
investments  tied  to  market  indexes  or 
other  non-nuclear  sector  mutual  funds, 
investments  in  any  entity  owning  one  or 
more  nuclear  power  plants  are 
prohibited. 

(c)  The  decommissioning  trust 
agreements  for  Zion,  Units  1  and  2, 
must  provide  that  no  disbursements  or 
payments  from  the  trusts  shall  be  made 
by  the  trustee  unless  the  trustee  has  first 
given  the  Directcw  of  the  Office  of 
Nuclear  Reactor  Regulation  30  days 
prior  written  notice  of  payment.  The 
decommissioning  trust  agreements  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  from  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  NRC. 

(d)  The  decommissioning  trust 
agreements  must  provide  that  the 
agreements  can  not  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactcnr 
Regulation. 
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(e)  The  appropriate  section  of  the 
decommissioning  trusts  agreement  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trusts  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

(4)  Exelon  Generation  Company  shall 
take  all  necessary  steps  to  ensure  that 
the  decommissioning  trusts  are 
maintained  in  accordance  with  the 
application  for  approval  of  the  transfer 
of  the  Zion,  Units  1  and  2,  licenses  and 
the  requirements  of  this  Order 
approving  the  transfer,  and  consistent 
with  the  safety  evaluation  supporting 
this  Order. 

(5)  Before  the  completion  of  the 
transfer  of  Zion.  Units  1  and  2.  to  it, 
Exelon  Generation  Company  shall 
provide  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation,  satisfactory 
documentary  evidence  that  Exelon 
Generation  Company  has  obtained  the 
appropriate  amoimt  of  insurance 
required  of  licensees  under  10  CFR  Part 
140  of  the  Commission's  regulations. 

(6)  After  receipt  of  aU  required 
r^ulatory  approvals  of  the  transfer  of 
Zion,  Units  1  and  2,  ComEd  shall  inform 
the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation,  in  writing,  of  such 
receipt  witibin  5  business  days,  and  of 
the  date  of  the  closing  of  the  transfer  no 
later  than  7  business  days  prior  to  the 
date  of  the  closing.  Should  the  transfer 
of  the  licenses  not  be  completed  by  July 
31,  2001,  this  Order  shall  become  null 
and  void,  provided,  however,  upon 
written  application  and  for  good  cause 
shown,  such  date  may  in  writing  be 
extended. 

(7)  Approval  of  the  transfer  of  the 
licenses  for  Zion,  Units  1  and  2,  is 
conditioned  upon  all  of  the  PECO  and 
ComEd  nuclear  units  described  in  the 
application  to  be  transferred  to  Exelon 
Generation  Company  becoming  owned 
by  Exelon  Generation  Company 
contemporaneously.  ' 

It  Is  Further  Ordered  that,  consistent 
with  10  CFR  2.1315(b),  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  12  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject  license 
transfers  are  approved.  The 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed 
license  transfers  are  completed. 

This  Otdm  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
December  20, 1999,  and  supplemental 
submittals  dated  January  14.  March  10. 
March  23,  March  29.  and  June  16,  2000, 
and  the  safety  evaluation  dated  August 


3,  2000,  which  are  available  for  public 
inspection  at  the  Conunission's  Public 
Document  Room,  the  Gehnan  Building. 
2120  L  Street,  NW..  Washington.  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
[http://  www.nrc.gov). 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
SamiMl  J.  CoUins. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  00-20577  Filed  8-11-00;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No«.  STN  5(M54,  STN  S0-4S51 

In  the  Matter  of  CommoiniMaltfi  Ediaon 
Company  (Byron  Statton,  UnHa  1  and 
2);  Order  Approving  Tranafar  of 
Ucanaaa  and  Conforming 


I 

Commonwealth  Edison  Company 
(ComEd.  the  licensee)  is  the  holder  of 
Facility  Operating  Licenses  Nos.  NPF- 
37  and  NPF-66,  whidi  authorize  the 
possession,  use,  and  operation  of  the 
Byron  Station,  Units  1  and  2  (the 
facility).  The  facility  is  located  at  the 
licensee's  site  in  Ogle  County,  Illinois. 

n 

Under  cover  of  a  letter  dated   . 
December  20, 1999,  ComEd  submitted 
an  application  requesting  approval  of 
the  proposed  transfer  of  the  &cility 
operating  licenses  to  a  new  generating 
company,  Exelon  Generation  Company, 
LLC  (Exelon  Generation  Company  or 
EGC),  to  be  formed  in  connection  with 
the  proposed  merger  of  Unicom 
Corporation  (Unicom),  the  parent  of 
ComEd,  and  PECO  Energy  Company 
(PECO).  ComEd  also  requested  approval 
of  conforming  license  amendments  to 
reflect  the  transfer.  Supplemental 
information  was  provided  by  submittals 
dated  January  14,  March  10.  March  23. 
March  29,  and  June  16,  2000. 
Hereinafter,  the  December  20, 1999, 
application  and  supplemental 
information  will  be  referred  to 
collectively  as  the  "application."  The 
conforming  amendments  would  remove 
ComEd  from  the  facility  operating 
licenses,  add  Exelon  Generation 
Company  in  references  to  the  licensee, 
and  make  several  miscellaneous 
administrative  changes  that  accurately 
reflect  the  transfer  of  the  licenses  to 
Exelon  Generation  Company.  After 


completion  of  the  proposed  transfar. 
Exelon  Generation  Company  will  be  the 
sole  owner  and  operator  of  Byron.  Units 
1  and  2. 

By  a  separate  application  dated 
December  20. 1999,  PECO  requested 
approval  of  the  transfer  of  the  feuility 
operating  licenses  that  it  holds  to 
&celon  Generation  Company.  That 
application  is  being  addressed 
separately. 

Approval  of  the  transfer  of  the  facility 
operating  licenses  and  conforming 
license  amendments  was  requested  by 
ComEd  pursuant  to  10  CFR  50.80  and  10 
CFR  50.90.  Notice  of  the  request  for 
approval  and  an  opportunity  for  a 
hearing  was  published  in  the  Federal 
.  Regialer  on  March  9, 2000  (65  FR 
12583).  The  Commission  received  no 
comments  or  requests  for  hearing 
piusuant  to  such  notice. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transfarred.  directly  or  indirectly,  . 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  application  by 
ComEd,  and  other  information  before 
the  Commission,  and  relying  upon  the 
representations  and  agreements 
contained  in  the  application,  the  NRC 
staff  has  determined  Uiat  Exelon 
Generation  Company  is  qualified  to 
hold  the  licenses,  and  that  the  transfar 
of  the  licenses  to  Exelon  Generation 
Company  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission,  subject  to  the  conditions 
set  forth  below.  The  NRC  staff  has 
further  found  that  the  application  for 
the  proposed  license  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  rules  and  regulations  set 
forth  in  10  CFR  Chapter  I;  the  facility 
will  operate  in  conformity  with  the 
application,  the  provisions  of  the  Act 
and  the  rules  and  regulations  of  the 
Commission;  there  is  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  licmise  amendments 
can  be  conducted  without  endangering 
the  health  and  safety  of  the  public  and 
that  such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 
proposed  license  amendments  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public;  and  the  issuance  of  the 
proposed  amendments  will  be  in 
accordance  with  10  CFR  part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied. . 
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The  findings  set  forth  above  are 
supported  by  a  safoty  evaluation  dated 
August  3,  2000. 

m 

Accordingly,  pursuant  to  Sections 
161b,  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  220l(i).  2201(o).  and 
2234;  and  10  CFR  50.80,  it  is  hereby 
ordered  that  the  transfer  of  the  licenses 
as  described  herein  to  E3celon 
Generation  Company  is  approved, 
subject  to  the  following  conditions: 

(1)  Exelon  Generation  Company  shall 
provide  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  a  copy  of 
any  application,  at  the  time  it  is  Med, 
to  transfer  (excluding  grants  of  security 
interests  or  liens)  bam  Exelon 
Generation  Company  to  its  proposed 
direct'or  indirect  parent,  or  to  any  other 
affiliated  company,  facilities  for  ihe 
production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
percent  (10%)  of  Exelon  Generation 
Company's  consolidated  net  utility 
plant,  as  recorded  on  Exelon  Generation 
Company's  books  of  account. 

(2)  ComEd  shall  transfer  to  Exelon 
Generation  Company  the 
decommissioning  trust  funds  for  Byron, 
Units  1  and  2,  in  the  following 
minimum  amoimts,  when  Byron,  Units 
1  and  2.  are  transfened  to  Exelon 
Generation  Companjr: 

Byron,  Unit  1— $169,659,917 
Byron,  Unit  2— $156,560,489 

(3)  'The  decommissioning  trust 
agreements  for  Byron,  Units  1  and  2,  at 
the  time  the  transfer  of  the  units  to 
Exelon  Generation  Company  is  efiiscted 
and,  thereafter,  are  subject  to  the 
folloMring: 

(a)  The  decommissioning  trust 
agreements  must  bein  a  form  acceptable 
totheNRC. 

(b)  With  respect  to  the 
decommisnoning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  Exelon  Corporation  or 
affiliates  thereof,  or  their  successors  or 
assigns  are  prohibited.  Except  for 
investments  tied  to  market  indexes  or 
other  non-nuclear  sector  mutual  funds, 
investments  in  any  entity  owning  one  or 
more  nuclear  power  plants  are 
prohibited. 

(c)  The  decommissioning  trust 
agreements  for  Byron,  Units  1  and  2, 
must  provide  that  no  disbursements  or 
pajrments  from  the  trusts  shall  be  made 
by  the  trustee  unless  the  trustee  has  first 
given  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  30  days 
prior  written  notice  of  payment  The 
decommissioning  trust  agreements  shall 
further  contain  a  provision  that  no 


disbursements  or  payments  from  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  NRC. 

(d)  The  decommissioning  trust 
agreements  must  provide  that  the 
agreements  can  not  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor 
Renulation. 

(e)  The  appropriate  section  of  the 
decommissioning  trust  agreements  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trusts  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

(4)  Exel(m  Generation  Company  shall 
take  all  necessary  steps  to  ensure  that 
the  decommissioning  trusts  are 
maintained  in  accordance  with  the 
application  for  approval  of  the  transfer 
of  the  Byron,  Units  1  and  2,  licenses  and 
the  reqiumnents  of  this  Order 
approving  the  transfer,  and  consistent 
with  the  safety  evaluation  supporting 
this  Order. 

(5)  Befc»e  the  completion  of  the 
transfer  of  Byron,  Units  1  and  2,  to  it, 
Exelon  Generation  Company  shall 
provide  the  Director  of  me  Office  of 
Nuclear  Reactor  Regulation  satisfectory 
documentary  evidence  that  Exelon 
Generation  Con^>any  has  obtained  the 
appropriate  amount  of  insurance 
required  of  licensees  under  10  CFR  Part 
140  of  the  Conunission's  regulations. 

(6)  After  receipt  of  all  required 
regulatory  approvals  of  the  transfer  of 

-  Byron,  Units  1  and  2,  ComEd  shall 
u^im  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation,  in  writing, 
ofiuch  receipt  within  5  biisiness  days, 
and  of  the  date  of  the  closing  of  the 
transfat  no  later  than  7  business  days 
prior  to  the  date  of  the  closing.  Should 
the  transfer  of  the  licenses  not  be 
completed  by  July  31. 2001,  this  Order 
shall  become  null  and  void,  provided, 
however,  upon  written  application  and 
for  goodcause  shown,  suoi  date  may  in 
writing  be  extended. 

(7)  Approval  of  the  transfer  of  the 
licenses  for  Byron,  Units  1  and  2  is 
conditioned  upon  all  of  the  PECO  and 
ComEd  nuclear  units  described  in  the 
application  to  be  transferred  to  Exelon 
Gcnieration  Company  becoming  owned 
by  Exelon  Generation  Company 
conteniporaneously. 

It  Is  Further  Ordered  that,  consistent 
with  10  CFR  2.1315(b),  license 
amendmoits  that  make  changes,  as 
indicated  in  Enclosure  8  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  siibject  liomse 


transfers  are  approved.  The 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed 
license  transfsrs  are  completed. 

This  Oder  is  effective  upon  issuance. 

For  furthn  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
December  20, 1999,  and  supplemental 
submittals  dated  January  14,  March  10, 
March  23,  March  29,  and  Jime  16,  2000. 
and  the  safety  evaluation  dated  August 
3,  2000,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Rea£ng 
Room  link  at  the  NRC  Web  site 
[httpSs.wwwjiFC.govi. 

Dated  at  Rockville,  Maiyland  thia  3rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
SamiMl  J.  CoUins, 
Director,  Office  ofNudear  Reactor 
Regulation. 

[PR  Doc.  00-20578  Filed  8-11-00;  8:45  am] 
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STN  50-466, 8TN  50-4S7] 
Of 


SMtOfit  Ufilli  1 

AppfOVNIQ  TraMMT  of 


Commonwealth  Edison  Company 
(ComEd,  the  licensee)  is  the  holder  of 
Facility  Operating  Licenses  Nos.  NPF- 
72  and  NPF-77,  which  authorize  the 
possession,  use,  and  operation  of  the 
Braidwood  Station,  Units  1  and  2  (the 
facility).  The  facility  is  located  at  the 
licensee's  site  in  Will  County,  Illinois. 


Under  cover  of  a  letter  dated 
December  20, 1999,  ComEd  submitted 
an  application  requesting  approval  of 
the  proposed  transfer  of  the  facility 
operating  licenses  to  a  new  generating 
company,  Exelon  Generation  Company, 
LLC  (Exelon  Generation  Company  or 
EGC)  to  be  formed  in  coimection  with 
the  proposed  merger  of  Unicom 
Corporation  (Unicom),  the  parent  of 
ComEd,  and  PECO  Energy  Company 
fPECO).  ComEd  also  requested  approval 
of  conforming  license  amendments  to 
reflect  the  transfer.  Supplemental 
information  was  provided  by  submittals 
dated  January  14,  March  10,  March  23, 
March  29,  and  June  16,  2000. 
Hereinafter,  the  December  20, 1999, 
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application  and  supplemental 
infonnation  will  be  referred  to 
collectively  as  the  "application."  The 
conforming  amendments  would  remove 
ComEd  from  the  facility  operating 
licenses,  add  Exelon  Generation 
Company  in  references  to  the  licensee, 
and  make  several  miscellaneous 
administrative  changes  that  accurately 
reflect  the  transfn  of  the  licenses  to 
Exelon  Generation  Company.  After 
completion  of  the  proposed  transfer, 
Exelon  Generation  Ccmipany  will  be  the 
sole  owner  and  operator  of  Braidwood, 
Units  1  and  2. 

By  a  separate  application  dated 
December  20, 1999,  PECO  requested 
approval  of  the  transfer  of  the  facility 
operating  licenses  that  it  holds  to 
EScelon  Generation  Company.  That 
application  is  being  addressed 
separately. 

Approval  of  the  transfer  of  the  fedlity 
operating  licenses  and  conforming 
license  amendments  was  requested  by 
ComEd  pursuant  to  10  CFR  50.80  and  10 
CFR  50.90.  Notice  of  the  request  for 
approval  and  an  opportunity  for  a 
hearing  was  publi^ed  in  the  Federal 
Kflgistar  on  March  9.  2000  (65  FR 
12584).  The  Commission  received  no 
comments  or  requests  for  hearing 
pursuant  to  such  notice. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transfened,  directly  or  indirectly, 
through  transfer  of  control  of  tiie 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  applicatian  by 
ComEd,  and  other  information  before 
the  Commission,  and  reljnng  upon  the 
representations  and  agreements 
contained  in  the  application,  the  NRC 
staff  has  determined  that  Exelon 
Generation  Company  is  qualified  to 
hold  the  licenses,  and  that  the  transfer 
of  the  licenses  to  Exelon  Generation 
Company  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  (vders  issued  by  the 
Commission,  subject  to  the  conditions 
set  forth  below.  The  NRC  staff  has 
further  found  that  the  qiplication  for 
the  fwopoaed  license  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enngy  Act 
of  1954.  as  amoided.  and  the 
Commission's  rules  and  regulations  set 
forth  in  10  CFR  Chapter  I;  Sie  fecility 
will  operate  in  conformity  with  the 
application,  the  provisions  of  the  Act 
and  the  rules  and  regulations  of  the 
Commission;  there  is  reasonable 
assiuance  that  the  activities  authorized 
by  the  proposed  license  amendments 
can  be  conducted  without  endangning 
the  health  and  safety  of  the  public  and 
that  such  activities  will  be  conducted  in 


compliance  with  the  Commission's 
regulations;  the  issuance  of  the 
proposed  license  amendments  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public:  and  the  issuance  of  the 
proposed  amendments  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied. 

The  findings  set  forth  above  are 
supported  by  a  safety  evaluation  dated 
August  3,  2000. 

m 

Accordingly,  pursuant  to  Sections 
161b.  161i.  161o.  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  42 
use  §$  22O10)).  2201(i).  2201(0).  and 
2234;  and  10  CFR  50.80.  It  h  Henby 
Ordered  that  the  transfar  of  the  licenses 
as  described  herein  to  Exelon 
Generation  Company  is  appnr^ed. 
subject  to  the  fouowing  conditions: 

(1)  Exelon  Generation  Company  shall 
provide  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  a  copy  of 
any  application,  at  the  time  it  is  filed, 
to  transiiar  (excluding  grants  of  security 
interests  or  liens)  from  Exelon 
Generation  Company  to  its  proposed 
direct  or  indirect  parent,  or  to  any  other 
affiliated  company,  facilities  for  die 
production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
percent  (10%)  of  Exelon  Generation 
Company's  consolidated  net  utility 
plant,  as  recorded  on  Exelon  Generation 
Conu)any's  books  of  account 

(2)  ComEd  shall  transfer  to  Exelon 
Gmwation  Company  the 
deconunissioning  trust  funds  for 
Braidwood.  Units  1  and  2.  in  the 
following  minifniitn  amouuts.  when 
Braidwood,  Units  1  and  2.  are 
transfened  to  Exelon  Generation 
Company: 

Braidwood,  Unit  1—^154,273.345 
Braidwood.  Unit  2— $154,448,967 

(3)  The  decommissioning  trust 
agreements  for  Braidwood,  Units  1  and 
2,  at  the  time  the  transfar  of  the  imits 
to  Exelon  Generation  Company  is 
effected  and,  thereafter,  are  subject  to 
the  following: 

(a)  The  deconunissioning  trust 
agreements  must  be  in  a  form  acceptable 
to  the  NRC. 

(b)  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  Exelon  Corporation  or 
affiliates  thereof,  or  their  sucoessora  or 
assigns  are  prohibited.  Except  tat 
investments  tied  to  market  indexes  or 
other  non-nuclear  sector  mutual  funds, 
investments  in  any  entity  owning  one  or 


more  nuclear  power  plants  are 
prohibited. 

(c)  The  decommissioning  trust 
agreements  for  Braidwood,  Units  1  and 
2.  must  provide  that  no  disbursements 
or  payments  from  the  trusts  shall  be 
made  by  the  trustee  unless  the  trustee 
has  first  given  the  Director  of  the  CMBce 
of  Nuclear  Reactor  Rmilation  30  dajrs 
prior  written  notice  of  payment  The 
decommissioning  trust  agreements  shall 
further  contain  a  provision  that  no 
disbiosements  or  payments  from  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 

,   from  the  NRC. 

(d)  The  decommissioning  trust 
agreemonts  must  provide  that  the 
agreements  can  not  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director  of 
the  OfBae  of  Nuclear  Reactor 
Regulation. 

(e)  The  appropriate  section  of  the 
decommissioning  trust  agreements  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trusts  nb^ll 
adhere  to  a  "prudant  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  R^ulatory 
Commission's  regudations. 

(4)  Exelon  GeiMration  Company  shall 
take  all  necessary  steps  to  ensure  that 
the  decommissioning  trusts  are 
maintained  in  accordance  with  the 
application  for  mproval  of  the  transfiar 
of  the  Braidwood.  Units  1  and  2, 
licenses  and  the  requirements  of  thi« 
Order  approving  the  transfm.  and 
consistent  writh  the  safety  evaluation 
supporting  this  Order. 

(5)  Before  the  completion  of  the 
transfar  of  Braidwood,  Units  1  and  2.  to 
it  Exelon  Generation  Company  shall 
provide  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  satisfactory 
documentary  evidence  that  Exelon 
Generation  Company  has  obtained  the 
appropriate  amount  of  insurance 
requited  of  licensees  under  10  CFR  Part 
140  of  the  Commisdon's  regulatioos.     . 

(6)  After  receipt  of  all  required 
regulatory  approvals  of  the  transfer  of 
Braidwood.  Units  1  and  2,  ComEd  diall 
inform  the  Director  of  the  Office  of 
Nuclear  Reactor  R^ulation,  in  writing, 
of  such  receipt  within  5  business  days, 
and  of  the  date  of  the  dosing  of  the 
transfer  no  later  than  7  business  dayt  ■ 
prior  to  the  date  of  tib»  closing.  Should 
the  transfer  of  the  licenses  not  be 
completed  by  July  31, 2001.  this  Order 
shall  become  null  and  void,  provided, 
hoMrever.  upon  written  application  and 
for  good  cause  shown,  such  date  may  in 
writing  be  extended. 

(7)  Approval  of  the  transfar  of  the 
licenses  for  Braidwood.  Units  1  and  2, 
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is  conditioned  upon  all  of  the  PECO  and 
ComEd  nuclear  units  described  in  the 
application  to  be  transfmed  to  Exelon 
GeneFation  Company  becoming  owned 
by  Exelon  Generation  Company 
contemporaneously. 

A /s  Further  Grdeivc/ that,  consistent  ' 
with  10  CFR  2.1315(b),  license 
amendments  that  make  changes,  as 
indicatdd  in  Enclosure  7  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  sub|ect  license 
transfers  are  approved.  The 
amendments  abtH  be  issued  and  made 
effective  at  the  time  the  pn^xwed 
licmae  transfen  are  completed. 

lliis  Order  is  effective  upon  issuance. 

For  further  details  %vith  respect  to  this 
Order,  see  the  initial  appBcation  dated 
December  20, 1999,  ami  supplemental 
submittals  dated  January  14,  March  10, 
March  23,  March  29,  and  June  16, 2000, 
and  the  safety  evaluation  dated  August 
3,  2000,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
[ht^://¥fwwJiFc.gavi. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  August  2000. 

For  the  Nuclear  Ragulatoiy  Cominission. 
Samnd  J.  CoUlBs, 
DinctoT,  OffUx  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-20579  Filed  8-11-00;  8:45  am] 
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Entergy  Operations,  Inc.  (Licensee)  is 
the  holder  of  Facility  Operating  License 
No.  NPF-38  issued  by  me  Nudear 
Regulatory  Ccnnmission  (NRC  or 
Commission)  pursuant  to  10  CFR  Part 
50  cm  March  16, 1985.  The  lionise 
authorizes  the  operation  of  Waterford  3 
(facility)  in  aococdance  widi  conditions 
specified  thnein.  The  fedlity  is  located 
on  dw  Licensee's  site  in  Talt  Louisiana. 


10  CFR  73.55(a)  states,  in  part,  that 
the  Licensee  shall  establish  and 
maintiiiw  an  onsite  physical  protection 
system  and  security  organizatirai  which 
will  have  as  its  ob)ective  to  provide  high 


assiuance  that  activities  involving 
special  nuclear  material  are  not  inimical 
to  the  common  defense  and  security  and 
do  not  constitute  an  unreasonable  risk 
to  the  public  health  and  safety.  The 
physical  protection  system  shall  be 
designed  to  protect  against  the  design 
basis  threat  as  stated  in  Paragraph 
73.1(a). 

Paragraph  1.3.3  of  the  Waterford  3 
Safeguaros  Contingency  Plan  states,  in 
part,  that  the  security  concept  of 
operations  was  based  on  response  to 
unauthnized  entry  or  activity,  and 
deiay  of  intruders  short  of  the  vital  areas 
by  barriers  and  the  security/response 
force.  Further,  that  these  Insic  nmctions 
are  the  responsibility  of  the  security 
organization  in  order  to  assure 
protectian  of  the  plant  against  hostile 
acts  of  sabotage. 

On  October  4-7, 1999,  the  NRC 
conducted  an  inspection  at  the 
Waterford  Steam  Electric  Station,  Unit  3 
fedli^  to  review  the  Licensee's 
compfianre  with  10  CFR  Part  73  a|id  its 
physical  security  plan  (reference  NRC 
Inspection  Report  50-382/99-17).  Based 
on  the  conduct  of  tabletop  exercises, 
weaknesses  %rare  identified  with  the 
Licensee's  capabilities  to  respond 
adequately  to  a  design  basis  threat 
intrusion.  Specific  infinmation  about 
the  inspection  findings  has  been 
classified  as  Safeguards  Information  and 
is  not  available  to  the  public. 

As  a  result  of  these  October  1999 
inspection  findings,  the  Licensee 
attended  a  management  meeting  in  the 
NRC  Region  IV  ofBce  on  November  10, 
1999,  to  discuss  the  identified 
weaknesses.  During  that  meeting,  the 
Licensee  indicated  that  corrective 
actions  would  be  taken  to  improve 
weqrans  deployment,  defansive 
strategy,  and  hiurdened  barriers,  and  that 
additional  training  would  be  conducted 
as  appropriate.  The  Licensee  indicated 
its  beliefdiat.  although  tlMro  were 
problems,  its  physical  security  plan  was 
capable  of  meeting  its  intended 
function,  and  invited  the  NRC  to  assess 
its  program  during  the  conduct  of  force- 
on-foroe  exercises.  Subsequently,  it  was 
agreed  that  an  inspection  of  the  conduct 
of  fbroe-on-force  exercises  would  occur 
in  March  2000. 

On  Mardi  20-23,  2000,  the  NRC 
conducted  the  follow-up  inspecticm  at 
the  Waterford  facility,  tfdiich  included 
tabletop  and  force-on-force  exercises 
(reference  NRC  Inspection  Report  50- 
382/00-03).  In  addition  to  identifying 
findingii  which  Were  similar  to  those 
identified  during  the  October  1999 
inspection,  the  NRC  identified 
additional  significant  weaknesses. 
Problem  areas  included  target  sets, 
defensive  positions,  armed  responder 


staffing  levels,  response  time 
calculations,  operations/security 
interfece  particulariy  with  respect  to 
drill/target  set  development  and 
participation,  command  and  control, 
guidance  on  the  use  of  protective  masks 
by  the  armed  responders,  response 
weqxm  proficiency,  and  administrative 
controls  to  ensure  that  plant  conditions 
are  evaluated  to  ensure  protective 
stratmy  assumpticHis  remain  valid.  More 
specific  information  about  the 
inspection  findings  has  been  classified 
as  Safiwuards  Information,  and  is  not 
available  to  the  public.  During  the  exit 
Iniefing,  the  NRC  identified  an  apparent 
violation  of  10  CFR  73.55(a)  and  the 
safeguards  contingency  plan  for  the 
failure  to  demonstrate  a  capability  to 
protect  vital  equipment  by  locating  and 
stopping  adversaries  during  force-on- 
foroe  exercises.  The  Licensee 
implemented  immediate  interim 
corrective  actions  and  compensatory 
measures  which  were  satisfectory  to  the 
NRC. 

A  closed,  predecisional  enforcement 
conference  was  conducted  on  May  30, 
2000,  with  the  Licensee.  During  the 
conference,  the  Licensee  ident&ed  as 
the  root  cause  of  its  weaknesses  in  the 
physical  security  program  a  breakdown 
in  management  controls;  specifically 
that:  responsibility  and  accoimtability 
had  not  been  clearly  defined;  repetitive 
management  changes  had  resulted  in  a 
lack  of  organization;  reduced  staffing 
levels  had  affscted  security  force 
training;  change  management  practices 
had  not  been  applied  to  a  changing 
environment;  a  lack  of  accountability 
had  resulted  in  a  failure  to  act  on 
available  information;  and  Entergy 
Operations  had  not  exercised  adequate 
oversight  of  several  critical  functicms 
being  conducted  by  contractors.  The 
Licensee  identified  several  contributing 
causes  for  its  deficiencies  as  well, 
including:  inadequate  design  of  the 
security  program;  poor  security  program 
implementation;  a  ctmiplaoent  culture; 
and  inadequate  training.  In  addition,  the 
Licensee  idoitified  several  missed 
opportunities  to  identify  these 
problems. 

During  the  conference,  the  Licensee 
noted  the  interim  compensatory 
measures  it  had  taken  to  address  these 
pn^lems  and  discussed  its  Security 
Improvement  Plan  (SIP)  which  would 
provide  more  permanent  improvemmts. 
By  letter  dated  June  8,  2000.  the  NRC 
requested  additional  information 
regarding  the  SIP.  The  Licensee 
respondeid  by  letter  dated  June  23,  2000, 
and  revised  tiie  SIP  to  reflect  its 
response.  While  acknowledging  the 
interim  compensatory  measures  the 
Licensee  has  taken,  the  NRC  believes 
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issuance  of  this  Oder  is  necessaiy  to 
ensure  corrective  actions  are  effectively 
implemented  over  the  long  term.  By 
letter  and  telephone  call  dated  July  21, 
2000,  the  NRC  proposed  that  specified 
commitments  be  confirmed  by  Order, 
and  that  the  Order  require  the  Licensee 
to  demonstrate  the  ability  to  protect  the 
plant  from  the  design  basis  threat.  By 
letter  dated  July  27. 2000,  the  Licensee 
agreed  to  confirming  the  identified 
commitments  by  Older,  and  the 
Licensee  waived  its  right  to  request  a 
hearing  on  all  or  part  of  the  Order. 

m 

By  letter  dated  July  27,  2000.  the 
Licensee  has  agreed  to  the  following 
conditions: 

A.  Entergy  Operations.  Inc.,  shall 
complete  the  follovring  items  by 
November  30,  2000: 

1.  Protective  Strategy  Corrective 
Actions 

a.  Perform  independent  assessments 
of  the  protective  strategy  to  idmtify 
areas  for  improvement,  and  evaluate  the 
results  of  the  assessments  for  enhancing 
the  protective  strategy. 

b.  Develop  and  implement  an 
enhanced  protective  strategy  for 
protection  of  target  sets  and  document 
this  strategy. 

c.  Revise  the  Physical  Security  Plan, 
Safeguards  Contingency,  and  Security 
Training  and  Qualifications  plans  to 
reflect  the  enhanced  protective  strategy. 

2.  Train  the  current  security  response 
force  and  other  staff,  as  necessary,  on 
the  enhanced  protective  strategy. 

3.  Implement  modifications  within 
and  outside  the  plant,  as  necessary,  to 
implement  the  enhanced  protective 
stratwy. 

B.  ^teigy  Operations.  Inc..  shall 
demonstrate  the  ability  to  protect  the 
plant  against  the  design  basis  threat 
within  90  days  after  completion  of  the 
conditions  set  forth  above  in  A.1 
through  A.3.  Such  demonstration  will 
be  accomplished  by  conducting  force- 
on-force  «cercises  evaluated  by  the 
NRC. 

On  July  27.  2000.  the  Licensee 
consented  to  issuing  this  Order  with  the 
commitments,  as  described  in  Section 
IV  below.  The  Licensee  further  agreed  in 
its  July  27. 2000,  letter  that  this  Order 
is  to  be  effective  upon  issuance  and  that 
it  has  waived  its  right  to  a  hearing. 
Implementation  of  these  commitments 
will  provide  enhanced  assurance  that 
the  Licensee  will  be  capable  of 
protecting  the  plant  bom  the  design 
basis  threat 

I  find  that  the  Licensee's 
commitments  as  set  forth  in  Section  IV 
are  acceptable  and  necessary  and 
conclude  that  with  these  commitments 
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the  plant's  safiaty  is  reasonably  assured. 
In  view  of  the  foregoing.  I  have 
determined  that  public  health  and  safety 
require  that  the  Licensee's  commitments 
be  confirmed  by  this  Order.  Based  on 
the  above  and  Licensee's  consent,  this 
Ordw  is  immediately  efiiactive  upon 
issuance. 

IV 

Accordingly,  pursuant  to  Sectiims 
103, 161b,  161i,  1610. 182  and  186  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
Part  50.  It  is  hereby  ordered,  effective 
immediately,  that  License  No.  NPF-38 
is  modified  as  follows: 

A.  Entergy  Operations.  Inc.,  shall 
complete  the  following  items  by 
November  30,  2000: 

1.  Protective  Strategy  Corrective 
Actions 

a.  Perform  independent  assessments 
of  the  protective  strategy  to  identify 
areas  for  improvement,  and  evaluate  the 
results  of  the  assessments  for  enhancing 
the  protective  strategy. 

b.  Develop  and  implement  an 
enhanced  protective  strategy  for 
protection  of  target  sets  and  document 
this  strategy. 

c.  Revise  the  Physical  Security  Plan, 
Safeguards  Contingency,  and  Security 
Training  and  Qualifications  plans  to 
reflect  the  enhanced  protective  strategy. 

2.  Train  the  current  security  response 
force  and  other  staff,  as  necessary,  on 
the  enhanced  protective  strategy. 

3.  Implemmt  modifications  within 
and  outside  the  plant,  as  necessary,  to 
implement  the  enhanced  protective 
strategy. 

B.  Entergy  Operations,  Inc.,  shall 
demonstrate  the  ability  to  protect  the 
plant  against  the  design  basis  threat 
within  90  days  after  completion  of  the 
conditions  set  forth  above  in  A.1 
through  A.3.  Such  demonstration  will 
be  accomplished  by  conducting  force- 
on-force  exercises  evaluated  by  the 
NRC. 

The  Regional  Administrator,  Region 
IV,  may  relax  or  rescind,  in  writing,  any 
of  the  above  conditions  upon  a  showing 
by  the  Licensee  of  good  cause. 

V 

Any  person  adversely  affected  by  this 
Confirmatory  Ordw,  oUier  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Where  good 
cause  is  shown,  consideration  will  be 
given  to  extending  the  time  to  request  a 
hearing.  A  request  for  extension  of  time 
must  be  made  in  writing  to  the  Director, 
Office  of  Enforcement.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  include  a  statement  of 


good  cause  for  the  extension.  Any 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Rwulatory  Commission.  ATTN:  Quei, 
Rulemakings  and  Adjudications  Staff, 
Washington.  DC  20555.  Copies  of  the 
hearing  request  shall  also  be  sent  to  the 
Director.  CNEBce  of  Enforcement.  U.S. 
Nuclear  R^ulatory  Commission, 
Washington,  DC  20555.  to  the  Associate 
General  Counsel  for  Hearings, 
Enforcement  &  Administration  at  the 
same  address,  to  the  Regional 
Administrator,  NRC  Region  IV,  611 
Ryan  Plaza  Drive.  Suite  400.  Ariington. 
Texas  76011.  and  to  the  Licensee.  If 
such  a  person  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  the  heioing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

Dated  this  4th  day  of  August  2000. 
For  the  Nuclear  Regulatory  Commission. 
R.  W.  Borehaidt. 
Director,  Office  of  Enforcement. 
(FR  Doc.  00-20583  Filed  8-11-00;  8:45  am] 
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CDoeket  Na  5IM40^  LiowM*  No.  NPF-58 
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Fim  EiMTsy  Operating  CompMiy. 
FENOC;  Peny  NudMr  Power  Ptant. 
Umt  1;  Order  Imposing  CIvH  MoMlwy 
Penalty 


First  Energy  Qprnating  Company 
(FENOC  or  Licensee)  is  the  holder  of 
Operating  License  No.  NPF-58  issued 
by  the  Nuclear  Regulatory  Commission 
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(NRC  or  Conunissum)  on  November  13, 
1986.  The  licemse  authorizes  die 
Licensee  to  operate  the  Peny  Nuclear 
Power  Plant,  Unit  1,  in  aooocdanoe  with 
the  conditions  specified  therein. 


An  investigation  of  the  Licensee's 
activities  was  conq>letBd  by  the  NRC 
OfBoe  of  Investigation  (OQ  on  Deoonber 
18, 1998.  The  results  of  this 
investigBtion  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
complianoe  writh  NRC  requirements.  A 
written  Notice  of  Vicdaticm  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  iq>on  the  Licensee 
by  letter  dated  May  20. 1999.  The  Notice 
states  die  nature  (rf  the  violation,  the 
provision  of  the  NRC's  requirements 
that  the  Licensee  violated,  and  die 
■mmifit  of  the  civil  penalty  proposed  for 
the  violation. 

The  Licensee  responded  to  the  Notice 
in  a  letter  dated  Februaiy  25, 2000.  In 
its  response,  the  Licensee  desiied  the 
violation,  requested  that  the  violaticm  be 
withdrawn,  and  requested  the  proposed 
dvil  penalty  be  rescinded. 

m 

After  consideration  of  the  Licensee's 
response  end  the  stateqients  of  fact, 
explanation,  and  argument  fat 
mitigBtion  contained  dierein,  the  NRC 
staff  has  determined  the  violation 
occurred  as  stated  and  that  the  penalty 
proposed  for  the  violation  designated  in 
the  Notice  should  be  in^MMed. 

IV 

In  view  of  the  foregoing  and  piusuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  It  is  hereby 
otdeied  that: 

The  Licensee  pay  a  civil  penalty  in 
die  amount  of  $110,000  within  30  days 
of  the  date  of  this  C^er,  in  accordance 
with  NUREG/BR-0254.  In  addition,  at 
the  time  of  making  die  payment,  the 
Licensee  shall  su^nit  a  statemoit 
indicating  when  and  by  what  method 
payment  was  made,  to  the  Director, 
Office  of  Enfcxoranent,  U.S.  Nuclear 
Regulatory  Commission,  One  White 
Flint  Nordi.  11555  Rodcville  Pike, 
Rockville,  MD  20852-2738. 


Tlie  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Ord«. 
Where  gbod  cause  is  shown, 
consideratirai  will  be  givm  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 


and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  cleariy  marked  as  a 
"Request  fax  an  Enforcement  Hearing" 
and  shall  be  submitted  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
ATTN:  Rulemakings  and  Adjudications 
Staff,  Washington.  DC  20555.  Copies 
also  shall  be  sent  to  die  Director,  Office 
of  Enfnoement,  U.S.  Nudeer  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Materials  litigation  and  Enfinoement  at 
the  same  address,  and  to  the  Regional 
Administrator,  NRC  Region  111,801  \ 
WarrenviUe  Road,  Lisle,  IL  60532-4351. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
heaitag.  If  the  Licensee  fidls  to  request 
a  hearing  vrithin  30  dqrs  of  the  date  of 
this  Order  (or  if  %vritten  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  diis  Order  shall  be 
efiective  widiout  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  die  matter  may  be  r^iarred  to  the 
Attorney  General  fat  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  wdiether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  faith  in  die  Notice 
refiarenced  in  Section  II  above  and 

(b)  whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Rodnrilie,  Maryland  this  3id  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Coonuniasion. 
Frank  J.  MragUa,  |r., 
Deptity  Executive  Directm' for  ReacttH^ 
Progmns. 
(FR  Doc.  00-20582  Piled  &-11-O0;  8:45  am] 
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[Petit  Noe.  81^171, 50-277,  SO-2791 


Inllw  Itallir  of  PECO  Enw^y 
Compwiy!  Psscn  Bottoni  AIoimc 
Poww  SIMon  UnRs  1, 2  and  3;  Ordtr 


PEOO  Energy  Company  (PECO,  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-12.  whidi 
authorizes  possession  and  maintraiance 
but  not  operation  of  Peach  Bottom 
Atomic  Power  Station,  Unit  1.  and  is  a 
co-holder  of  Facility  Operating  Licenses 
Nos.  DPR-44.  and  DPR-56,  which 


authorize  die  possession,  use,  and 
operatton  of  the  Peach  Bottom  Atomic 
Power  Station,  Unite  2  and  3.  PECO  is 
the  licensed  operator  of  Unite  2  and  3. 
All  three  unite  (the  facility)  are  located 
at  the  licensee's  site  in  Ycnk  County, 
Pennsylvania. 


Under  cover  of  a  letter  dated 
December  20, 1999,  PECO  submitted  an 
application  requesting,  inter  alia, 
approval  of  the  propcwed  transfar  of  the 
fsdlity  operating  licenses  to  the  extent 
now  hield  by  PECO  to  a  new  generating 
company,  &celon  Generation  Company, 
UJC  (Exelon  Generation  Company),  to 
be  formed  in  connection  with  the 
proposed  merger  of  Unicom  Corporation 
(Unicom),  the  parent  of  Common%irealt)i 
Edison  Con^Muiy,  and  PECO.  PECO  also 
requested  ^proval  of  conforming 
license  amendments  to  reflect  the 
transfsr.  Supplemental  information  was 
provided  by  submittals  dated  January  3, 
Februaiy  14,  March  10,  March  23, 
Mardi  30,  and  June  15, 2000. 
Hereinafter,  the  December  20, 1999, 
^plication  and  siqiplemmtal 
innnmation  will  be  lefBrred  to 
collectively  as  the  "^iplication."  The 
conforming  amendmente  would  remove 
PECO  from  the  f^dlity  operating 
licenses  and  woidd  add  Exelon 
Genoation  Company  in  ito  place.  Aftm 
con^iietion  of  the  proposed  transfer, 
Exekm  Generation  Company  will  be  the 
sole  owmer  of,  and  be  authcnized  to 
maintain  Peach  Bottom,  Unit  1,  will 
hold  a  42.49  percent  ownership  interest 
in  Peech  Bottom,  Unite  2  and  3,  and  will 
be  the  sole  operator  of  Peach  Bottom. 
Unite  2  and  3. 

By  a  separate  application  dated 
December  20, 1999.  Commonwealth 
Edison  requested  approval  of  the 
transfw  of  the  facility  operating  licenses 
that  it  holds  to  Exelon  Generation 
Company.  That  application  is  being 
addressed  separately. 

Approval  of  the  transfer  of  the  facility 
operating  licenses  and  conforming 
license  amendmente  was  requested  by 
PECO  pursuant  to  10  CFR  50.80  and  10 
CFR  50.90.  Notice  of  the  request  for 
^proval  and  an  opportunity  for  a 
hearing  was  puUished  in  the  Federal 
Register  on  March  9.  2000  (65  FR 
12588).  The  Commission  received  no 
commente  or  requeste  for  hearing 
pursuant  to  such  notice. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transfarred,  direcUy  or  indiiecdy, 
through  transfar  of  control  of  the 
license,  unless  the  Commission  shall 
give  ite  consent  in  writing.  Upon  review 
of  die  information  in  the  application  by 
PECO,  and  other  infonnation  before  the 


'S 


49612 


Commission,  and  relying  upon  the 
representation  and  agreements 
contained  in  the  application,  the  NRC 
staff  has  detennined  that  Exelon 
Generation  Company  is  qualified  to 
hold  the  licenses  to  the  extent  proposed 
in  the  applications,  and  that  the  transfer 
of  the  licenses  to  Exelon  Generation 
Company  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission,  subject  to  the  conditions 
set  forth  below.  The  NRC  staff  has 
further  foimd  that  the  application  for 
the  proposed  license  amendments 
complies  with  the  standards  and 
reqiurements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations  set 
forth  in  10  CFR  Chapter  I;  Uie  facility 
will  operate  in  conformity  with  the 
application,  the  provisions  of  the  Act 
and  the  rules  and  regulations  of  the 
Commission;  there  is  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  license  amendments 
can  be  conducted  without  endangering 
the  health  and  safety  of  the  public  and 
that  such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations:  the  issuance  of  the 
proposed  license  amendments  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public;  and  the  issuance  of  the 
proposed  amendments  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied. 

The  findings  set  forth  above  are 
supported  by  a  safety  evaluation  dated 
August  3,  2000. 

m 

Accordingly,  pursuant  to  Sections 
161b,  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
use  2201(b),  2201(i),  2201{o).  and  2234; 
and  10  CFR  50.80,  It  Is  Hereby  Ordered 
that  the  transfer  of  the  licenses  as 
described  herein  to  Exelon  Generation 
Company  is  approved,  subject  to  the 
following  conditions: 

(1)  Exelon  Generation  Company  shaU 
provide  to  the  Director  of  the  Office  of 
Nuclear  Material  Safaty  and  Safeguards 
and  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regiilation  a  copy  of 
any  application,  at  the  time  it  is  filed, 
to  transfer  (excluding  grants  of  security 
interests  or  liens)  from  Exelon 
Generation  Company  to  its  direct  or 
indirect  parent,  or  to  any  other  affiliated 
company,  facilities  for  the  production, 
transmission,  or  distribution  of  electric 
energy  having  a  depreciated  book  value 
exceeding  ten  percent  (10%)  of  Exelon 
Generation  Company's  consolidated  net 
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utility  plant,  as  recorded  on  Exelon 
Generation  Company's  books  of 
account. 

(2)  PECO  shall  transfer  to  Exelon 
Generation  Company  the 
decommissioning  trust  funds  for  Peach 
Bottom,  Units  1,  2,  and  3,  in  the 
following  minimum  amounts,  when 
Peach  Bottom,  Units  1,  2,  and  3,  are 
transferred  to  Exelon  Generation 
Company: 

Peach  Bottom,  Unit  1— $16,621,647 
Peach  Bottom,  Unit  2—571,250,231 
Peach  Bottom,  Unit  3— $73,497,654 

(3)  The  decommissioning  trust 
agreements  for  Peach  Bottom,  Units  1, 2 
and  3  at  the  time  the  transfer  of  the  units 
to  Exelon  Generation  Company  is 
effected  and  thereafter,  are  subject  to  the 
following: 

(a)  The  decommissioning  trust 
agreements  must  be  in  a  form  acceptable 
to  the  NRC. 

(b)  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  Exelon  Corporation  or 
affiliates  thereof,  or  their  successors  or 
assigns  are  prohibited.  Except  for 
investments  tied  to  market  indexes  or 
other  non-nuclear  sector  mutual  funds, 
investments  in  any  entity  owning  one  or 
more  nuclear  power  plants  are 
prohibited. 

(c)  The  decommissioning  trust 
agreements  for  Peach  Bottom,  Units  1,  2, 
and  3,  must  provide  that  no 
disbursements  or  pajnments  from  the 
trusts  shall  be  made  by  the  trustee 
unless  the  trustee  has  first  given  the 
Director  of  the  Office  of  Nuclear 
Material  Safety  and  Saf^;uards  in  the 
case  of  Peach  Bottom,  Unit  1.  or  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation,  in  the  case  of  Peach  Bottom, 
Units  2  and  3.  30  days  prior  written 
notice  of  pajrment.  "The 
decommissioning  trust  agreements  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  fit>m  the 
trust  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
frt>m  the  NRC. 

(d)  The  decommissioning  trust 
agreements  must  provide  that  the 
agreement  can  not  be  amended  in  any 
material  respect  without  prior  written 
consent  of  the  Director  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards 
in  the  case  of  Peach  Bottom,  Unit  1,  or 
the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  in  the  case  of  Peach 
Bottom,  Units  2  and  3. 

(e)  The  appropriate  section  of  the 
decommissioning  trust  agreements  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trust  shall 
adhere  to  a  "prudent  investor"  standard. 


as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

(4)  Exelon  Genwation  Company  shall 
take  all  necessary  steps  to  ensure  that 
the  decommissioning  trusts  are 
maintained  in  accordance  with  the 
application  for  approval  of  the  transfer 
of  the  Peach  Bottom,  Units  1,  2,  and  3, 
licenses  and  the  requirements  of  this 
Order  approving  the  transfer,  and 
consistent  with  the  safety  evaluation 
supporting  this  Order. 

(5)  Before  the  completion  of  the 
transfer  of  Peach  Bottom,  Units  1,2,  and 
3,  to  it,  Exelon  Generation  Company 
shall  provide  the  Director  of  the  Office 
of  Nuclear  Reactor  Regulation, 
satisfactory  documentary  evidence  that 
Exelon  Generation  Company  has 
obtained  the  appropriate  amoimt  of 
insurance  required  of  licensees  under  10 
CFR  Part  140  of  the  Commission's 
regulations. 

(6)  After  receipt  of  all  required 
regulatory  approvals  of  the  transfer  of 
Peach  Bottom.  Units  1,  2  and  3.  PECO 
shall  inform  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation,  in  writing, 
of  such  receipt  within  5  business  days, 
and  of  the  date  of  the  closing  of  the    ^ 
transfer  no  later  than  7  business  days 
prior  to  die  date  of  the  closing.  Should 
the  transfer  of  the  licenses  not  be 
completed  by  July  31,  2001,  this  Order 
shall  become  null  and  void,  provided, 
however,  upon  written  application  and 
for  good  cause  shown,  such  date  may  in 
writing  be  extended. 

(7)  Approval  of  the  transfer  of  the 
licenses  for  Peach  Bottom,  Units  1. 2, 
and  3  is  conditioned  upon  all  of  the 
PECO  and  Commonw^th  Edison 
Company  nuclear  imits  described  in  the 
application  to  be  transferred  to  Exelon 
Generation  Company  becoming  owned 
by  Exelon  Generation  Company 
contenmoraneously. 

It  Is  Further  Ordered  that,  consistent 
with  10  CFR  2.1315(b),  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  4  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject  license 
transfers  are  approved.  The 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed 
license  transfers  are  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the.initial  application  dated 
December  20, 1999,  and  supplemental 
submittals  dated  January  3,  Febmary  14, 
March  10,  March  23,  March  30,  and 
June  15,  2000,  and  the  safety  evaluation 
dated  August  3, 2000,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Biiilding,  2120  L  Street, 
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NW.,  Washington.  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.mc.gov)- 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 

Samual  J.  ColUiia. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-20575  Filed  8-11-00;  8:45  am] 
I  cooc  7na-M-p 


NUCLEAR  fieOiULATORY 


IDoGkM  Noe.  S»-a72  and  50-311] 

PECO  Enargy  Company  (SiriMn 
illnlli1«id2); 


MM  OofifonMnQ 


PECX)  En«gy  Company  (PECO)  owns 
42.59  pooent  of  Salem  Genoating 
Station.  Units  1  and  2  (the  facility)  and 
in  connection  therawidi  is  a  co-holder 
ofFadlity  Operating  Licenses  Nos. 
DPR-70  and  DPR-75.  if^ch  authorize 
po8sessi(m,  use.  and  operation  of  the 
ladlity.  PuUic  Samoe  Gas  and  Electric 
Con^Mny  (P^ftG)  another  co-owner  of 
the  &cility.  is  the  liomsed  operates.  Tlie 
facility  is  located  at  the  licensee's  site  in 
Salem  County,  New  Jersey. 


Under  cover  of  a  letter  dated 
December  20. 1999.  PECO  submitted  an 
application  requesting  approval  of  the 
transfer  of  the  licenses  for  die  fedlity, 
to  the  extent  held  by  PECO,  in 
connection  with  the  proposed  transfiar 
of  its  ownerahip  interest  in  Salem.  Units 
1  and  2.  to  a  new  generating  company. 
Exelon  Genmation  Company.  LLC 
(Exelon  Genmation  Company),  to  be 
formed  in  connection  with  the  proposed 
merger  of  Unicom  Corporati(m 
(Unicom),  parent  of  Commimwealth 
Edison  Company  (ComEd).  and  PECO. 
Supplemental  information  was  provided 
by  submittals  dated  January  3.  February 
14.  Murch  10.  March  23.  Match  30,  and 
June  15, 2000.  Hereinaitn.  the 
Deconbn  20. 1999.  application  and 
supplemental  information  will  be 
refened  to  coUectively  as  the 
"application."  Pursuant  to  10  CFR 
50.90.  PSEftG  submitted  an  application 
dated  December  22. 1999.  for 
confinming  liomse  amendments  to 
reflect  the  proposed  license  transfiar. 
This  application  was  supplemented  by 
the  PECO  submittal  datml  June  IS.  2000. 
The  conforming  amendments  would 
remove  PECO  from  the  facility  operating 


licenses  and  would  add  Exelon 
Generation  Company  in  its  place.  After 
completion  of  the  proposed  transfer, 
Exelon  Generation  Company  will  be  the 
owner  of  PECO's  42.59  pocent  interest 
in  Salem.  Units  1  and  2.  PSE&G  will 
continue  to  be  the  sole  opoator  of  the 
facility. 

By  a  separate  applicatirai  dated 
December  20. 1999.  ComEd  requested 
approval  of  the  transfer  of  the  facility 
operating  licenses  that  it  holds  to 
Exelon  Generation  Company.  That 
^plication  is  being  addressed 
separately. 

Approval  of  the  transfer  of  the  feunlity 
operating  licenses  was  requested  fay 
PECO  pursuant  to  10  CFR  50.80.  Notice 
of  the  request  fca.  aj^roval  and 
considetation  of  appro^  of  the 
confionning  amendments,  and  an 
opportunity  for  a  hawring  was  published 
in  the  Fedaral  BegifllBr  on  March  9, 
2000  (65  FR  12591).  The  Commission 
received  no  comments  or  requests  for 
hearing  pursuant  to  such  notice. 

Under  10  CFR  50.80,  no  liorase,  or 
any  right  thereunder,  shall  be 
transntred,  diiecdy  or  indirecdy, 
dirough  transfer  (tf  control  of  the 
license,  unless  the  Conunission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  infaimation  in  the  appncation  by 
PEOO,  and  other  infnrmaHon  before  the 
Commission,  and  relying  upon  the 
representation  and  agreements 
contained  in  die  ap^catiaa,  the  NRC 
staff  has  determined  that  Exelon 
Generation  Company  is  qualified  to 
hold  the  licenses  to  the  extent  proposed 
in  the  application,  and  that  tlw  transfer 
of  the  licenses  to  Exelon  Generation 
Con^Muy  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulatfons,  and  cwders  issued  by  the 
Commission,  sub)ect  to  the  conditions 
set  forth  below.  Ilie  NRC  staff  has 
further  found  that  the  application  for 
the  proposed  license  amendments 
complies  with  the  standards  and 
requiremmts  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations  set 
forth  in  10  CFR  Ch^)ter  I;  the  facility 
will  operate  in  conformity  with  the 
application,  the  provisions  of  the  Act 
and  the  rules  and  regulation  of  the 
Commission;  there  is  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  license  amendments 
can  be  conducted  Mdthout  endangering 
the  health  and  safety  of  the  public  and 
that  such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 
proposed  license  amendments  will  not 
be  fnimifail  to  the  commou  defanse  and 
security  or  to  the  health  and  safety  of 
the  public;  and  the  issuance  of  the 


proposed  amendments  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Conunission's  regulations  and  all 
applicable  requirements  have  been 
satisfied. 

The  findings  set  forth  above  are 
supported  by  a  safety  evaluation  dated 
August  3, 2000. 

m 

Accordiogly,  pursuant  to  Sections 
161b,  1611, 1610,  and  184  of  dm  Atomic 
Energy  Act  of  1954,  as  amended.  42 
U.S.C.  2201(b).  2201(i).  2201(o).  and 
2234;  and  10  CFR  50.80.  A  is  hereby 
ordered  that  the  transfer  of  the  licenses 
as  described  herein  to  Exelon 
Generation  Company  is  approved, 
subject  to  the  following  conditions: 

(1)  Exelon  Generation  Company  shall 
provide  to  the  Director  of  the  Office  of 
Nuclear  Reacted  Regulation  a  copy  of 
any  application,  at  the  time  it  is  ^ed. 
to  transfiar  (excluding  grants  of  security 
interests  or  liens)  from  Exelon 
Generation  Con^uny  to  its  direct  (x 
indirect  parent,  or  to  any  other  affiliated 
coinpany.  facilities  for  the  production, 
transmission,  or  distribution  of  electric 
energy  having  a  depreciated  book  value 
exceeding  ten  percent  (10%)  of  Exelon 
Generation  Company's  consolidated  net 
utility  plant,  as  reonded  on  Exelon 
Generation  CcHupany's  book  of 
aocouBts. 

(2)  PECO  shall  transfar  to  Exd(m 
Generation  Con^Mny  the 
decommissioning  trust  funds  for  Salem, 
Units  1  and  2,  in  the  following 
minimum  amounts,  wh«i  Salem.  Units 
1  and  2.  are  transferred  to  Exelon 
Generation  Company: 

Salem.  Unit  1— $53,780,652 
Salem.  Unit  2— $45,059,302 

(3)  At  the  time  the  transfer  of  the  tmits 
to  Exelon  Generation  Company  is 
effected  and  thereafter,  the 
decommissioning  trust  agreements  for 
Salem,  Units  1  and  2  sh^  be  subject  to 
the  following: 

(a)  The  decommissioning  trust 
agreements  must  be  in  a  form  acceptable 
to  the  NRC. 

(b)  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  Exelon  Corporation  or 
affiliates  thereof,  or  their  successors  at 
assigns  are  prohibited.  Except  for 
investments  tied  to  market  indexes  or 
other  non-nuclear  sector  mutual  funds, 
investments  in  any  mtity  owning  one  or 
more  nuclear  power  plants  are 
prohibited. 

(c)  The  decommissioning  trust 
agreements  for  Salem.  Units  1  and  2, 
must  provide  that  no  disbursements  or 
payments  from  the  trust  shall  be  made 
by  the  trustee  unless  the  trustee  has  first 
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given  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  30  days 
prior  written  notice  of  pajnnent.  The 
decommissioning  trust  agreements  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  firom  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  NRC. 

(d)  The  decommissioning  trust 
agreements  must  provide  that  the 
agreements  can  not  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor 
Regulation. 

(e)  The  appropriate  section  of  the 
decommissioning  trust  agreements  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trust  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

(4)  Exelon  Generation  Company  shall 
take  all  necessary  steps  to  ensure  that 
the  decommissioning  trusts  are 
maintained  in  accordance  with  the 
application  for  approval  of  the  transfer 
of  the  Salem,  Units  1  and  2,  licenses  and 
the  requirements  of  this  Order 
approving  the  transfiar,  and  consistent 
with  the  safety  evaluation  supporting 
this  Order. 

(5)  Before  the  completion  of  the 
transfer  of  the  subject  ownership 
interest  in  Salem.  Units  1  and  2,  to  it, 
Exelon  Generation  Company  shall 
provide  the  Director  of  me  Office  of 
Nuclear  Reactor  Regulation  satisfactory 
documentary  evidence  that  Exelon 
Generation  Company  has  obtained  the 
appropriate  amount  of  insurance 
required  of  licensees  under  10  CFR  Part 
140  of  the  Commission's  regulations. 

(6)  After  receipt  of  all  required 
regulatory  approvals  of  the  transfer  of  its 
ownership  interest  in  Salem,  Units  1 
and  2,  PECO  shall  inform  the  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation  in  writing,  of  such  receipt 
within  5  business  days,  and  of  the  date 
of  the  closing  of  the  transfer  no  later 
than  7  business  days  prior  to  the  date  of 
the  closing.  Should  the  transfer  of  the 
licenses  not  be  completed  by  Jidy  31, 
2001,  this  Ordm  shall  become  null  and 
void,  provided,  however,  upon  written 
application  and  for  good  cause  shown, 
such  date  may  in  writing  be  extended. 

(7)  Approval  of  the  transfer  of  the 
licenses  for  Salem,  Units  1  and  2  is 
conditioned  upon  all  of  the  PECO  and 
Commonwealth  Edison  Company 
nuclear  units  described  in  the 
application  to  be  transfnred  to  Exelon 
Generation  Company  becoming  OMmed 


by  Exelon  Generation  Company 
contemporaneously. 

It  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b),  a  license 
amendment  that  makes  changes,  as 
indicated  in  Enclosure  6  to  the  letter 
forwarding  this  Order,  to  conform  the 
licenses  to  reflect  the  subject  license 
transfers  is  approved.  The  amendments 
shall  be  issued  and  made  effective  at  the 
time  the  proposed  license  transfers  are 
completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  transfer 
application  dated  December  20, 1999, 
and  amendment  application  dated 
DecembOT  22, 1999,  and  supplemental 
submittals  dated  January  3,  February  14, 
March  10,  March  23,  March  30,  and 
June  15, 2000,  and  safety  evaluation 
dated  August  3,  2000,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  [http://www.nrt:.govi. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Samud  |.  Colliiu, 

Director,  Office  of  Nuclear  Raactor 
Regulation. 

(FR  Doc.  00-20580  Filed  8-11-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doefcat  No*.  50-352  and  SI»-353] 

PECO  EiMrgy  Company  (UnMitefc 
GMMratIng  Station,  UfiRs  1  and  2); 
Ordar  Approving  TiRanofar  of  Ueanaaa 
and  Contetinliig  Aroandmanta 

I 

PECO  Energy  Company  (PECO,  the 
licensee)  is  the  holder  of  Facility 
Operating  Licenses  Nos.  NPF-39  and 
NPF-85,  which  authorize  the 
possession,  use,  and  operation  of  the 
Limerick  Generating  Station  (Limerick), 
Units  1  and  2  (the  facility).  The  fecility 
is  located  at  the  licensee's  site  in 
Montgomery  County.  Pennsylvania. 

n 

Under  cover  of  a  letter  dated 
December  20. 1999.  PECO  submitted  an 
application  requesting  approval  of  the 
proposed  transfer  of  £e  funlity 
operating  licenses  to  a  new  generating 
company.  Exelon  Generation  Company. 
LLC  (Exelon  Generation  Company)  to  be 
formed  in  connection  with  the  proposed 


merger  of  Unicom  Corporation 
(Unicom),  the  parent  of  Commonwealth 
Edison  Company,  and  PECO.  PECO  also 
requested  approval  of  conforming 
license  amendments  to  reflect  the 
transfer.  Supplemental  information  was 
provided  by  submittals  dated  January  3, 
February  14,  March  10.  March  23, 
March  30,  and  June  15,  2000. 
Hereinafter,  the  December  20, 1999, 
application  and  supplemental 
information  will  be  referred  to 
collectively  as  the  "application."  The 
conforming  amendments  would  remove 
PECO  from  the  facility  operating 
licenses  and  would  add  Exelon 
Generation  Company  in  its  place.  After 
completion  of  the  proposed  transfer, 
Exelon  Generation  Company  will  be  the 
sole  oMmer  and  operator  of  Limnick. 

By  a  separate  application  dated 
December  20, 1999,  Commonwealth 
Edison  requested  approval  of  the 
transfsr  of  the  facility  operating  licenses 
that  it  holds  to  Exelon  Generation 
Company.  That  application  is  being 
addressed  separately. 

Approval  of  the  transfer  of  the  fedlity 
operating  licenses  and  conforming      ' 
license  amendmoits  was  requested  by 
PECO  pursuant  to  10  CFR  50.80  and  10 
CFR  50.90.  Notice  of  the  request  for 
approval  and  an  opportunity  for  a 
hearing  was  published  in  the  Federal 
Regiitar  on  March  9,  2000  (65  FR 
12587).  The  Commission  received  no 
comments  or  requests  for  hearing 
pursuant  to  such  notice. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transfaned,  direcUy  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  application  by 
PECO,  and  other  information  before  the 
Commission,  and  reljring  upon  the 
representetion  and  agreements 
contained  in  the  appUcation.  the  NRC 
staff  has  detramined  that  Exelon 
Genoation  Company  is  qtialified  to 
hold  the  licenses,  and  that  the  transfer 
of  the  licenses  to  Exelon  Generation 
Company  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orden  issued  by  the 
Commission,  subject  to  the  conditions 
set  forth  below.  The  NRC  staff  has 
further  found  that  the  application  for 
the  proposed  license  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations  set 
forth  in  10  CFR  Chapter  I;  the  facility 
will  operate  in  conformity  with  the 
application,  the  provisions  of  the  Act 
and  the  rules  and  regulation  of  the 
Commission;  there  is  reasonable 
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assurance  that  the  activities  autiiorized 
by  the  proposed  license  amendments 
can  be  conducted  iwithout  endangering 
the  health  and  safety  of  the  public  and 
that  such  activities  will  be  conducted  in 
compUanoe  with  the  Commissicm's 
reguiatitnis;  the  issuance  of  the 

Eroposed  license  amendments  wall  not 
e  inimical  to  the  common  defense  and 
security  or  to  the  health  and  sakAy  of 
the  public;  and  the  issuance  of  the 
proposed  amendments  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  r^ulations  and  all 
applicable  requirements  have  been 
satisfied. 

The  findings  set  forth  above  are    . 
siq>p<Hted  by  a  safety  evaluation  dated 
August  3,  2000. 

m 

Accordingly,  pursuant  to  Sections 
161b,  161i.  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
use  2201(b),  2201(i),  2201(o),  and  2234; 
and  10  CFR  50.80,  R  b  Hmby  Ordered 
that  the  transfer  of  the  licenses  as 
described  herein  to  Exelon  Generation 
Company  is  approved,  subject  to  the 
following  omditians: 

(1)  Exuon  Generation  Company  shall 
provide  to  the  Dirscrtiv  of  the  Office  of 
Nuclear  Reactor  Regulation  a  copy  of 
any  application,  at  the  time  it  is  ^ed. 
to  transfer  (excluding  grants  of  security 
interests  ot  liens)  frcmi  Exelon 
Generation  Company  to  its  direct  or 
indirect  parent,  or  to  any  other  afiBliated 
company,  facilities  for  the  production, 
transmission,  or  distribution  of  electric 
energy  having  a  depreciated  book  value 
exceeding  ten  percent  (10%)  of  Exelon 
Generation  Conqiany's  consolidated  net 
utility  plant,  as  recorded  on  Exelon 
Generation  Company's  books  of 
account. 

(2)  PECO  shall  transfer  to  Exelon 
Generation  Company  the 
decommissioning  trust  funds  for 
limerick.  Units  1  and  2,  in  the 
following  minimum  amounts,  vihaa 
Limerick,  Units  1  and  2,  are  transferred 
to  Exelon  Generation  Conq>any: 
Limerick.  Unit  1— $94,127,446 
Limerick.  Unit  2— $59,687,081 

(3)  The  decommissioning  trust 
agreements  for  Limerick,  Units  1  and  2, 
at  the  time  the  transfer  of  the  units  to 
Exelon  Generation  ComJMny  is  effected 
and  thereafter,  are  subjeict  to  the 
following: 

(a)  Hie  decommissioning  trust 
agreements  must  be  in  a  fcnrm  acceptable 
to  the  NRC. 

(b)  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  tba  securities  or  other 
obligations  of  Exelon  Corp<nation  <x 
affiliates  thereof,  or  their  suocess<»s  or 


assigns  ara  prohibited.  Except  for 
investm«its  tied  to  maricet  indexes  or 
othn  non-nuclear  sector  mutual  funds. . 
investments  in  any  entity  owning  one  or 
more  nuclear  power  plants  are 
prohibited. 

(c)  The  decommissioning  trust 
agreements  for  Limerick.  Units  1  and  2, 
must  provide  that  no  disbursements  or 
ysfntxAM  from  the  trusts  diaU  be  made 
by  the  trustee  unless  the  trustee  has  first 
given  the  Directi^  of  die  OfBce  of 
Nuclear  Reactor  Regulatian  30  days 
prior  written  notice  of  payment  The 
decommissioning  trust  agreements  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  from  the 
trusts  shall  be  made  if  the  trustee 
receives  {wior  written  notice  of  db)ection 
from  the  NRC. 

(d)  The  decommissionii^  trust 
agreements  must  provide  that  the 
agreement  can  not  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor 
Regulation. 

(b)  The  appropriate  section  of  the 
decommissioning  trust  agreements  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trust  wall 
adhero  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(aK3)  of  the 
Federal  Energy  Regulatory 
Cfunmissiom's  regulations.  ] 

(4)  Exelon  Generation  Company  shall 
take  all  necessary  steps  to  ensure  that 
the  deconmiissioning  trusts  ara 
maintained  in  accordance  with  the 
application  for  approval  of  the  transfer 
of  Limerick,  Units  1  and  2,  licenses  and 
the  requirements  of  this  Order 
^proving  the  transfsr,  and  consistent 
nvHh  the  safety  evaluation  supporting 
this  Order. 

(5)  Before  the  completion  of  the 
trmsfer  of  Limerick,  Units  1  and  2,  to 
it,  Exelon  Goieration  Company  shall 
provide  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  satisfactory 
documentary  evidence  that  Exelon 
Generation  Company  has  obtained  the 
^propriate  amoimt  of  insurance 
required  of  licensees  under  10  CFR  Part 
140  of  the  Commission's  regulations. 

(6)  After  receipt  of  all  required 
regulatory  approvals  of  the  transfer  of 
Limerick,  Units  1  and  2,  PECO  shall 
inform  the  Director  of  the  OfBoe  of 
Nuclear  Reactor  Regulation  in  writing, 
of  such  receipt  within  5  Inisiness  days, 
and  of  the  date  of  the  closing  of  the 
transfer  no  later  than  7  business  days 
prior  to  the  date  of  the  closing.  Should 
the  transfer  of  the  licenses  not  be 
completed  by  July  31,  2001,  this  Order 
shall  become  null  and  void,  provided, 
however,  upon  Mnrittoi  ^plication  and 


for  good  cause  shown,  such  date  may  in 
writing  be  extended. 

(7)  Approval  of  the  transfer  of  the 
licenses  for  Limerick,  Units  1  and  2  is 
conditfoned  upon  all  of  the  PECO  and 
Cbmmonwealdi  Edison  Company 
nuclear  units  described  in  the 
application  to  be  transfrared  to  Exelon 
Generation  Company  becoming  owned 
by  Exelon  Generation  Company 
contemporaneously 

It  is  further  ordaed  that,  consistent 
with  10  CFR  2.1315(b),  a  license 
amendment  that  makes  changes,  as 
indicated  in  Enclosure  5  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject  license 
transfen  is  i^>proved.  The  amendments 
shall  be  issued  and  made  effective  at  the 
time  the  proposed  license  transfers  are 
completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
December  20. 1999,  and  supplemental 
submittals  dated  January  3,  February  14, 
March  10,  March  23,  March  30,  and 
June  15, 2000,  and  the  safehr  evaluation 
dated  August  3, 2000.  which  are 
available  for  public  inspection  at  the 
Commissfon's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW..  Washington.  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  fite  [httpJ/wwwjtrc.gov) 

Dated  at  Rockville,  Maryland  this  Srd  day 
of  August  2000. 

For  tlie  Nuclear  Regulatoiy  Comminioa. 
Samnal  J.  CoUim. 
Director.  Office  of  Nuclear  Reactor 
Regalatioa. 

(FR  Doc.  00-20581  Filed  8-11-00: 8:45  am] 
OOOe  7SW-91-U 
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QuMencefor 
Deneeee  About  NRC 
ruiiii  2V1    ifepofi  OT  nvpoeea 

In  NoO'^Aoraefiient  SteleSi 
I  of  Exduelve  Fedeiei 
Jurfedtellon,  or  oileliuie  Water"  end 
Gukteieo  for  NRC  Uoeneeee 
ifopoeeig  w  worn  in  Agraenieni  smbv 
•luneoKiNin  inec^iiuuiiy/ 

AQENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  Availability  and 
Request  for  Comments. 

SUMMARY:  The  NRC  is  announcing  the 
availability  of,  and  requesting  comments 
on.  draft  NUREG-1556.  VolumelO. 
"Consolidated  Guidance  About 
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Materials  Licenses:  Guidance  For 
Agreement  State  Licensees  About  NRC 
Form  241  lleport  of  Proposed  Activities  • 
in  Non-Agreement  States,  Areas  of 
Exclusive  Federal  Jurisdiction,  or 
Offshore  Waters'  and  Guidance  For  NRC 
Licensees  Proposing  to  Work  in 
Agreement  State  Jurisdiction 
(Reciprocity),"  dated  July  2000. 

The  NRC  is  using  Business  Process 
Redesign  techniques  to  redesign  its 
materials  licensing  process,  as  described 
in  NUREG-1539,  "Methodology  and 
Findings  of  the  NRC's  Materials 
Licensing  Process  Redesign."  A  critical 
elemmt  of  the  new  process  is 
consolidating  and  updating  ntunerous 
guidance  documents  into  a  NUREG- 
series  of  reports.  This  draft  NUREG 
report  is  the  nineteenth  guidance 
developed  for  the  new  process. 

This  guidance  is  intended  for  use  by 
Agreement  State  licensees,  NRC 
licensees,  and  NRC  staff  and  will  also  be 
available  to  Agreement  States.  This 
document  also  provides  contact 
organization  guidance  to  NRC  licensees 
who  wish  to  woric  in  Agreement  States. 

This  docmnent  combines  and  updates 
the  guidance  for  applicants  and 
Ucensees  previously  found  in  NRC 
Inspection  Manual  Chapter  1220, 
"Processing  of  "Report  of  Proposed 
Activities  in  Non-Agreement  States, 
Areas  of  Exclusive  Federal  J\irisdiction, 
and  OfEshore  Waters,'  and  Inspection  of 
Agreement  State  Licensees  Operating 
Under  10  CFR  150.20';  NRC  Information 
Notice  No.  90-15:  "Reciprocity: 
Notification  Of  Agreement  State 
Radiation  Control  Directors  Before 
Beginnii^  Work  In  Agreement  States"; 
All  Agreement  States  Letter  96-022, 
Policy  and  Guidance  Directives  (P&GD) 
83-19  "Jurisdiction  at  Reactor 
Facilities"  and  84-17  "Jurisdiction  10 
CFR  Parts  30, 40  and  70  Licenses  at 
Reactor  Facilities."  In  addition,  this 
draft  report  also  contains  pertinent 
information  foimd  in  Technical 
Assistance  Requests  and  Information 
Notices,  as  listed  in  Appendix  F  of  the 
NUREG. 

This  draft  report  is  stricdy  for  public 
comment  and  is  not  for  use  in  preparing 
or  reviewing  notifications  of  proposed 
use  in  NRC  jurisdiction  until  it  is 
published  in  final  form.  It  is  being 
distributed  for  comment  to  encourage 
public  participation  in  its  development. 
NRC  is  requesting  comments  on  the 
information  provided  about  the 
notification  of  proposed  use  in  NRC 
jurisdiction.  Please  submit  comments 
within  30  days  of  the  draft  report's 
publication.  Comments  received  after 
that  time  will  be  considered  if 
practicable. 


DATES:  The  comment  period  ends 
September  13,  2000.  Comments  received 
after  that  time  will  be  considered  if 
practicable. 


AND  EXCHANGE 


i:  Submit  written  comments 
to:  Chief,  Rules  and  Directives  Brandi, 
IKvision  of  Administrative  Services, 
Office  of  Administration,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555-0001.  Hand-deliver 
comments  to  11545  Rockville  Pike. 
Rockville,  Maryland,  between  7:15  a.m. 
and  4:30  p.m.  on  Federal  woricdays. 
Comments  may  also  be  submitted 
through  the  Internet  by  addressing 
electronic  mail  to  dlml#nrc.gov. 

Those  considering  public  comment 
may  request  a  free  single  copy  of  draft 
NUREG-1556.  Volume  19,  by  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Mrs.  Carrie  Brown, 
Mail  Stop  TWFN  9-C24,  Washington, 
D.C.  20555-0001.  Alternatively,  submit 
requests  through  the  Internet  ^ 
addressing  electronic  mail  to 
cxbOnrc.gov.  A  copy  of  draft  NUREG- 
1556.  Volume  19,  is  also  available  for 
inspection  and/or  copying  for  a  fee  in 
the  NRC  Public  Dociunent  Room,  2120 
L  Street.  NW.  (Lower  Level). 
Washington,  D.C.  20555-0001. 

The  Presidential  Memorandiun  dated 
June  1, 1998.  entitled.  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Federal  government's  writing  be  in 
plain  language.  The  NRC  requests 
comments  on  this  licensing  guidance 
NUREG  specifically  with  respect  to  the 
clarity  and  effectiveness  of  the  language 
used.  Comments  should  be  sent  to  the 
address  listed  above. 

FOR  FURTHER  MFORMATKM,  CONTACT: 
Mrs.  Carrie  Brown,  TWFN  9-F-C24, 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone 
(301)  415-8092;  electronic  mail  address: 
cxbdnrc.gov. 

Efednmic  Access 

Draft  NUREG-1556,  Vol.  19  is 
available  electronically  by  visiting  the 
NRC's  Home  Page  (http://www.nrc.gov/ 
luc/nucmatJitml). 

Dated  at  Rockville,  Maryland;  this  7th  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  K.  Holahan, 

Chief,  Rulemaking  and  Guidance  Branch, 
Division  of  Industrial  and  Medical  Nuclear 
Safety,  NMSS. 

[FR  Doc.  00-20576  Filed  8-11-00;  8:45  am] 

■UMQ  COM  7SW-01-P 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commissi(m 
will  hold  the  following  meetings  during 
the  week  of  August  14,  2000. 

A  closed  meeting  will  be  held  cm 
Thursday.  August  17. 2000  at  IIKN)  a.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Cotain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  Genwal  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(cK4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(aX4).  (8KA)  and 
(10).  pennit  consideration  for  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  Thursday.  August 
17,  2000  will  be: 

Institution  and  settiement  of  injunctive 
actions;  and 

Institutfon  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contect: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  August  10. 2000. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-20656  Filed  »-10-00;  11:48  am] 
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August  8, 2000. 
I.  Introduction 

On  March  26, 1999,  the  Boston  Stock 
Exchange,  Inc.  ("BSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
CommiMion  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),i  and 
Rule  lw-4  thmeunder,^  a  proposed  rule 
change  to  in^>lement  a  program  for 
remote  specialist  tradinfi. 

The  Commission  pubushed  notice  of 
the  proposed  rule  change  in  the  Federal 
Kfli^sler  on  June  10. 1999.^  The 
Commission  did  not  receive  any 
comment  lettms  on  the  proposal.  The 
Exchange  amended  the  proposed  rule 
change  on  June  26,  2000.^  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change  and  is  granting  accelerated 
approval  to  the  amendment  to  the 
proposed  rule  change. 

n.  DBscription  irfdie  PropoMd 

The  Exchange  proposes  to  permit  BSE 
specialists  to  conduct  regular  trading 
activities  off  the  BSE's  trading  floor 
using  the  BEACON  trading  sjrstem.' 
Currently,  specialists  can  access  the 
BEACON  system  only  firom  the 
Exchange's  physical  trading  floor,  and 
all  maricet  maldng  occurs  on  that  floor. 
Under  the  program,  specialists  will  have 
the  ability  to  access  the  BEACON 


>lSU.S.C78i(bXl). 
>17CFR240.19b-«. 

*  SecuritiM  Exchange  Act  Release  No.  41471 
Oune  2. 1999),  64  FR  31332  Qune  10. 1999) 
("Notice"). 

*  See  Letter  from  Geacge  Mann,  Senior  Vice 
Preaidant  and  General  Counsel,  BSE,  to  Sharon 
Lawson.  Senior  Special  Counsel,  Division  of  Market 
Regulation  ("Division"),  Commission,  dated  June 
23,  2000  ("Amendment  No.  1").  Amendment  No.  1 
requested  that  the  Commission  appfove  the 
program  on  a  permanent  basb,  rtfber  tfian  as  a  one- 
year  pilot.  Amendment  No.  1  also  changed  the 
propoaed  rule  language  to  more  clearly  state  the 
infannation  barrier  obligations  ^>plicable  to  remote 
specialists  and  to  clarify  other  requirements  and 
standards,  as  is  discussed  below. 

>  The  BEACON  system  is  the  Exdiange's 
securities  communication,  ordei^outiog  and 
execution  system.  See  ymenitfy  BSE  Rules,  Chapter 

xxxm. 


system  firom  remote  locations  using 
terminals  and  related  equipment.  Like 
flocK  specialists,  remote  specialists  will 
receive  orders,  commitments  over  the 
Intennaiket  Trading  System  ("ITS"), 
and  administrative  messages  through 
the  BEACON  system. 

The  Exchange  states  that  it  seeks  to 
give  BSE  specialist  firms  the  option  to 
operate  remotely  imder  existinc    ' 
Exchange  systems  and  rules,  «^e 
retaining  ^  ability  to  permit  specialists 
to  trade  on  the  physical  trading  floor. 
The  Exchange  notes  that  it  views  the 
remote  specialist  proposal  as  being  "a 
natural  first  step  in  the  progression  fitom 
a  manual  open  outcry  system  (rf  trading 
to  an  auttunated  electnmic  trading 
system."  According  to  the  Exchange,  all 
exeoutions  occurring  within  BEACON, 
whether  conducted  on  the  floor  or 
electronically  firom  remote  locations, 
will  be  considered  to  be  executions 
occuirins  on  the  Exchange. 

To  authorize  the  ranote  specialist 
program,  the  Exchange  proposes  to  add 
new  Section  9,  "BEACON  Remote."  to 
Chapter  XXXm  of  the  Exchange's  rules, 
w^iich  governs  the  BEACON  system. 
The  introductory  part  of  Section  9 
generally  explains  that  the  Exchange 
Mrill  provide  terminals  linked  to  the 
BEACON  system  for  specialist  trading  at 
remote  member  firm  locations  widi  the 
same  functions  that  are  avail^le  to  on- 
floor  specialists,  and  that  all  (uders 
directed  to  remote  specialists  will  be 
sent  through  the  BEACON  system.  The 
introductory  part  of  Section  9  further 
explains  that  the  Exchange  will  not  have 
remote  floor  brokerage  services,  and  the 
BEACON  system  wiU  route  floor  broker 
ordns  imder  existing  rules."  The 
remainder  of  proposed  Section  9 
describes  how  mnote  specialists  will 
operate,  discusses  the  information 
barrier  requirements  that  remote 
specialists  must  follow,  and  sets  forth 
the  way  that  the  Exchange  will  select 
and  surveil  remote  specialists  as  well  as 
other  minimum  criteria  that  remote 
specialists  must  satisfy. 

A.  Ri^ts.  Duties  and  Operation  of 
Remote  Spedalats 

1.  Application  of  BSE  ndes  to  remote 
specialists 

The  Exchange  will  apply  all  of  its 
membership,  net  cq)ital.  equity, 
examination,  specialist  performance 
evaluation,  competing  specialist,  stock 
allocation,  and  trading  ndes  and 
policies  to  remote  specialists  in  the 
same  way  that  the  Exchange  applies 


those  rules  and  policies  to  on-floor 
specialists.^  For  example,  the  Exchange 
will  require  remote  specialists — like 
other  specialists— to  make  two-sided 
markets  in  specialty  securities,  execute 
customer  orders  they  have  accepted, 
and  act  as  odd-lot  dealers.  The 
Exchange  will  also  require  remote 
specialists  to  Tnaintain  records  as 
required  by  Exchange  rules. 

Proposed  Section  9(h)  provides  that 
each  remote  specialist  must  adopt  a 
written  confidentiality  policy  regarding 
the  location  of  equipment  and  access  to 
infionnation,  tenninals  and  equipment, 
that  must  be  filed  with  and  approved  by 
the  Exchange  prior  to  the 
c(»unencement  of  remote  trading."  This 
policy  must  conform  to  all  requirements 
set  forth  in  the  rules  of  the  Exchange, 
including  but  not  limited  to  provisions 
requiring  confidentiality  of  the 
specialist's  book,  governing  information 
barriers  when  specialists  are  affiliated 
with  approved  persons,  and  governing 
the  obligation  to  establish  procedures  to 
prevent  the  misuse  of  inside 
information.  Firms  must  ^ply 
reasonable  principles  to  limit  remote 
specialist  access  to  the  firm's  other 
trading  desks,  including  verbal  or 
visible  communications  (whether  or  not 
intentional)."  Moreover,  proposed 
Section  9(i)  specifies  that  access  to  the 
remote  specialist's  designated  area  must 
be  restricted  to  the  spedalist.  backup 
specialists,  clerks,  designated 
management  of  the  specialist  firm,  and 
Exchange-authorized  personnel.*" 

Under  the  proposal,  partidpatiDg 
firms  cannot  remotely  trade  securities 
that  the  firm  trades  on  the  Exchange's 
floor,  vmless  the  Exchange's  Market 
Performance  Ckimmittee  provides 
otherwise.  Proposed  Section  9(d)  further 
states  that  a  specialist  firm  may  not 
trade  individual  securities  in  more  than 
one  location.  Finally,  no  specialist 
accoimt  may  remotely  trade  more  than 
200  specialty  stocks. 


*As  proposed  in  the  Notice,  the  introductory  part 
of  Sactiaa  ft  also  reCBtied  to  the  remote  spedalist 
program  being  a  12  month  pilot  Amendment  No. 
1  lemoved  all  refarences  to  a  pilot  program. 


'Proposed  Section  9(a) states  that  all  Exdiange 
rules  and  policies  will  apply  to  remote  specialists 
except  as  specifically  excluded  or  amended. 
Moreover,  proposed  Section  9(g]  states  that  all  BSE 
rules  pertaining  to  the  Exchange's  trading  floor 
apply  to  remote  trading,  and  identifies  several  of 
those  rules.  Section  9(i),  however,  states  that  floor 
policies  regarding  dress  code*  and  smoking  shall 
not  apply  to  remote  specialists. 

*  Subsequent  to  the  Notice,  the  sections  were 
renumbered. 

■  Amendment  No.  1  noted  that  these 
confidentiality  provisions  must  be  consistent  with 
the  Exchange's  rules,  added  the  specific  references 
to  Chapter  XV,  Section  6,  and  Chapter  II,  Sections 
36  and  37.  Amendment  No.  1  further  stated  that  the 
firm  was  obligated  to  apply  reasonable  principles  to 
restrict  access. 

>o  Language  proposing  to  exempt  remote 
specialists  from  Exchange  rules  regarding  visitors 
%vas  removed  in  Amendnient  No.  1. 
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2.  Remote  specialist  access  to  BSE 
systems 

Remote  specialist  tenninals  will  be 
linked  to  the  BEACON  trading  system 
using  dedicated  lines  and  connected  via 
the  same  wide  area  network  that  the 
Exchange  currently  uses  to  link  the ' 
physical  trading  floor  to  the  Exchange's 
data  center.  These  terminals  will 
provide  the  same  functionality  that  is 
available  to  on-floor  specialists.  Like  on- 
floor  specialists,  remote  specialists  will 
have  access  to  the  Intermarket  Trading 
System. 

Remote  specialists  will  be  routed 
orders,  ITS  commitments,  and 
administrative  messages  from  the 
Exchange's  data  center  through 
BEACX)N.  Thus,  any  type  of  order  entry 
that  has  not  been  approved  and  is  not 
already  in  use  in  accordance  with  the 
rules  of  the  Exchange  will  be  prohibited, 
including  verbal  orders  placed  directly 
with  the  specialist.  Remote  specialists 
Mrill  be  subject  to  the  same  limit  order 
display  reqiiirements  that  apply  to  other 
BSE  specialists.!! 

Floor  Ivoker  orders  will  also  be  routed 
to  remote  specialists  under  the  same 
criteria  by  which  they  are  routed  to  on- 
floor  specialists.! 2  Members  will  not  be 
able  to  use  the  BEACON  remote 
specialists  program  to  conduct  floor 
bookerage  services. 

3.  Remote  specialist  communication 
with  the  Exchange 

All  Exchange  correspondence, 
memoranda,  bulletins,  and  other 
publications  will  be  sent  to  remote 
specialists  via  electronic  mail  through 
BEACON  and  via  U.S.  mail  or  overnight 
delivery.  Remote  specialists  will  have 
access  to  the  physical  trading  floor 
through  stentofon  ^^  or  a  similar 
speakderphone,  as  well  as  through 
dedicated  telephone  lines.  Any 
regulatory  requirements  requiring  the 


"  like  other  BSE  specialists,  remote  specialists 
will  maintain  customer  limit  orders  on  the 
BEACON  system,  where  they  will  have  the 
opportunity  to  interact  with  other  orders  that  arrive 
on  the  Exchange.  The  Exchange  will  conduct 
surveillance  of  limit  order  display  practices  by 
remote  specialists  to  ensure  that  those  practices  are 
consistent  with  all  applicable  requirements, 
including  the  Commission's  limit  order  display 
rule,  17  CFR  240.11Acl-4.  Conversation  between 
George  Mann,  BSE.  and  Joshua  Kans,  Division, 
Commission,  August  7,  2000. 

"  For  example,  the  exchange's  order  routing 
system  may  route  floor  brokers  to  a  remote 
specialists  if  that  remote  specialist  is  quoting  with 
time  priority  on  the  Exchange.  Conversation 
between  George  Mann,  BSE,  John  Boese,  Assistant 
Vice  President,  BSE,  and  Joshua  Kans,  Division, 
Commission,  Jime  30,  2000. 

Proposed  Section  9(i)  provides  that  serving  of 
BEAOON  terminals  and  related  equipment  wHl  be 
by  Exchange  authorized  and  trained  personnel  only. 

'^BSE's  stentofon  system  provides  electronic 
voice  communications  among  BSE  members. 


involvement  of  floor  ofBcials,  such  as 
trading  halts  and  other  trading  practices, 
will  be  coordinated  by  Exchange 
personnel  with  the  remote  specialist 
through  the  dedicated  telephone  lines.!'* 
Finally,  any  arbitration  or  disciplinary 
action  arising  out  of  remote  trading 
activity  will  be  held  at  the  Exchange's 
offices  in  Boston. 

4.  Surveillance 

The  Exchange  states  that  it  will 
conduct  surveillance  and  compliance 
monitoring  of  remote  specialist  trading 
activity  through  the  BEAM  on-line 
surveiUance  system  ^^  as  it  does  today 
Mrith  on-floor  specialists.  Remote 
specialists  will  be  required  to  use  layoff 
systems  that  are  electronically  linked  to 
BEACON  to  help  ensure  that  a 
surveillance  audit  trail  is  created  by  a 
drop  copy  report.!* 

Moreover,  the  Exchange's 
examination  program  will  include  the 
remote  specialist  operations  of  all  firms. 
-Every  firm  must  submit  supervisory 
procedures  relating  to  remote  specialist 
operations  and  to  identify  all 
individuals  who  will  have  access  to 
remote  specialist  operations,  including  ° 
all  supervisory  personnel.*^ 

B.  Selection  of  Remote  Specialists 

Proposed  Section  9(c)  provides  that 
any  eligible  firm  may  apply  to  the 
Market  Performance  Committee  to 
participate  in  the  program.  Applicant 
specialists  must  meet  the  current 
minimum  requirements  for  specialists 
set  forth  in  Chapter  XV  of  the 


i«  Amendment  No.  1  clarified  that  Exchange 
persoimel  will  coordinate  floor  official  involvement 
with  remote  specialists. 

The  Exchange  explains  that  there  are  only  limited 
situations  in  which  a  specialist  would  consult  with 
a  floor  official — trading  halts,  issues  involving  ITS, 
and  executions  at  an  inferior  price.  The  Exchange 
further  explains  that  the  Exchange  keeps  a  record 
of  any  situation  that  requires  a  floor  official  ruling, 
and  that  the  Exchange  will  continue  to  follow  that 
procedure  for  remote  specialists. 

"  The  BEAM  system  provides  the  Exchange  with 
real-time  capabilities  to  monitor  specialist  trading 
activity  within  the  BEACON  systems. 

"The  drop  copy  system  generates  a  report  of  all 
executions  of  orders  sent  to  other  market  centers  for 
purposes  of  specialist  position  updating,  clearance 
and  settlement,  and  audit  trail.  BSE  members  may 
send  orders  to  the  New  York  Stock  Exchange 
through  the  Designated  Order  Turnaround  ("DOT") 
system  and  to  the  American  Stock  Exchange 
through  the  Post  Execution  Reporting  ("PER" 
system. 

"The  Exchange  conducts  a  full  examination  of 
the  books  and  records  of  those  member  firms 
assigned  to  it  as  the  Designated  Examining 
Authority  ("DEA").  In  addition,  the  Exchange 
conducts  a  more  limited  examination  of  the  books 
and  records  of  all  non-DEA  member  firms  with 
specialist  operations  on  the  floor  (limited  to  books 
and  recprds  related  to  specialist  operations  only). 
This  review  will  be  expanded  to  include  the 
examination  of  the  books  and  records  of  all  firms 
with  remote  specialist  operations. 


Exchange's  rules,  including 
requirements  related  to  their 
background,!"  experience,  staffing, 
training  procedures,  adequacy  of 
proposed  confidentiality  policy, 
adequacy  of  contingency  plans  for 
communication  or  technology  failures, 
adequacy  of  ofErite  facilities,  and 
performance  standards,  as  well  as  the 
minimum  margin,  capital,  and  eqmty 
requirements  set  forth  in  Chapters  Vm 
and  XXn  of  the  Exchange's  rules.!" 

C.  Implementation 

The  Exchange  states  that,  upon  the 
Commission's  approval  of  the  proposed 
rule  change,  the  Exchange  will  allow 
time  to  install  terminals  and  make  other 
arrangements  before  beginning  the 
program.  The  Exchange  expects  to 
.  implement  the  program  later  this  year.^ 

Proposed  Section  9(b)  and  the 
Commentary  to  Rule  9  state  that  during 
the  preliminary  stages  of  the  remote 
specialist  program,  the  Exchange  wiU 
only  permit  member  firms  with  existing 
Exchange  specialist  operations  to 
participate  because  the  Exchange  has 
already  evaluated  current  floor  member 
firms  as  to  their  Suniliarity  with  the 
Exdiange's  rules,  capital,  equity  and 
margin  requirements,  exp«rienoe, 
staffing  and  training  procedures,  and 
perfbnnance  standards.  As  soon  as 
practicable  after  the  rollout  of  the 
program,  the  Exchange  will  consider 
applications  from  other  firms,  based  on 
the  other  criteria  identified  in  Section 
9(c),  including  adequate  off-site 
facilities  to  ensiire  compliance  with  the 
Exchange's  rules,  and  adequate  capital 
to  manage  the  risks  associated  with  the 
program.  For  every  applicant  who  is  not 
an  existing  on-floor  specialist,  the 
Exchange  will  require  a  two  week  on- 
floor  training  period. 


'•The  Commission  notes  that  an  applicant's 
background  will  include,  among  other  things,  any 
disciplinary  history. 

"Amendment  No.  1  added  those  specific 
requirements  to  the  text  of  the  rule.  Amendment 
No.  1  also  clarified  that  eligibility  requirements  set 
forth  in  Section  9(c)  do  not  differ  fit)m  any  of  the 
requirements  for  an  on-floor  specialist,  other  than 
additional  criteria  needed  for  off-site  operational 
capability.  Amendment  No.  1  also  stated  that  any 
firm  may  apply  for  membership  on  the  Exchange 
but  must  meet  the  various  eligibility  requirements, 
and  that  applicatfons  for  a  seat,  as  well  as  to 
become  a  specialist  firm,  can  take  place  at  the  same 
time  as  applications  to  be  a  remote  specialist. 

When  the  Committee  evaluates  a  firm's  request  to 
change  the  location  where  a  stock  is  traded,  the 
Committee  will  consider  the  requirements  set  forth 
in  Section  9(c). 

2°  Conversation  between  John  Boese,  BSE,  and 
Joshua  Kans,  Division,  Commission,  June  29, 2000. 
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m.  Discuarion 

A.  General  Findings 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  and  llA  of  the  AcL^^ 
Section  6(b)(5)  requires,  among  other 
things,  that  tiie  rules  of  an  ej^ange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  fiarilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfsct  the  mechanism  of  a  ficee  and 
open  maricet  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest '^ 
Section  11 A  of  the  Act  promotes,  among 
other  things,  the  development  of  a 
national  maricet  system  fm  securities  to 
assure  economically  efficient  execution 
of  securities  transactions  and  &ir 
competition  among  brokers  and  dealers, 
among  exchange  markets  and  markets 
other  than  exchange  maricets.'^ 

AftOT  having  carefully  reviewed  the 
proposal,  the  Commission  finds  that  it 
will  promote  effici«icy  by  potmtially 
reducing  the  costs  associated  with 
transactions  on  the  Exchange,  and  that 
it  will  promote  liquidity  and 
competition  on  me  Exdiange  by 
fudlitating  the  ability  of  spedaUsts  to 
make  markets  either  oa  or  off  of  the 
BSE's  physical  floor.  In  particular,  by 
allowing  BSE  specialists  to  conduct 
their  activities  off  of  the  Exchange's 
physical  trading  floor,  while  retaining 
the  avail^ility  of  on-floor  market 
making,  the  proposal  will  permit  BSE 
specialists  to  choose  the  most  efficient 
and  cost-effective  way  of  conducting 
their  business.  At  the  same  time,  remote 
specialists  will  have  full  access  to  the 
information  and  functions  available  on 
the  BEACON  trading  system,  and  the 
BEACON  system  viriU  nmintain  and 
display  limit  ordws  represented  by 
remote  specialists  consistent  with  the 
practices  iqpplicable  to  other  BSE 
8[)eciali8ts.  Accordingly,  the  proposal 
uses  technology  in  a  mnnnwr  that  should 
promote  competition  in  the  securities 
markets,  consistent  with  tlw 
congressional  mandate  set  iiorth  in 
Section  llA  of  the  Act 

The  remote  specialist  proposal  is 
consistent  with  othor  competitive 
developments  in  securities  trading.  For 
example,  the  Cincinnati  Stock  Exchange 
has  traded  stocks  without  a  floor  for 


several  years.  The  Nasdaq  Stock  Maricet 
has  never  had  a  physical  trading  floor. 
In  1998,  the  Commission  promulgated 
Regula^on  ATS  because  it  recognized 
that  tedmology  had  moved  beyond 
earlier  concepts  of  what  constitutes  an 
"exhange."  ^*  To  facilitate  competition 
among  trading  systems,  the  Recitation 
ATS,  among  other  things,  enhuiced  the 
ability  of  existing  stock  exchanges  to 
operate  alternative  trading  system  pilot 
programs.  The  BSE's  remote  specialist 
proposal  is  yet  anothm  initiative  that 
uses  technology  to  promote  competition 
amons  market  centers. 

At  the  same  time,  the  BSE's  proposal 
difiian  from  those  initiatives  in  that  BSE 
will  continue  to  maintain  a  physical 
trading  floor  while  also  allowing 
speciaUsts  to  trade  from  off-floor 
locations.  That  raises  special  and 
distinct  issues  related  to  the  BSE's 
respcmsibilities  to  conduct  market 
surveillance,  enforce  members' 
compliance  with  BSE's  rules  and  the 
Act,  and  coordinate  regulatory  actions 
both  on  and  off  the  floor.  The 
Cmnmission  is  satisfied  that  the  BSE's 
proposed  rules  provide  an  adequate 
framework  to  address  those  issues. 

B.  Remote  Specialist  Confidentudity 
Safeguards 

As  noted  above,  all  firms  that  ^ply 
to  serve  as  BSE  remote  specialists  must 
submit  for  the  Exchange's  prior 
approval,  a  written  ocmfidentiality 
policy  regarding  the  location  of 
equipment  and  the  access  to 
infonnation,  terminals,  and  equipment 
Among  other  things,  the  policy  must 
conform  with  spedfic  standards 
applicable  to  all  specialists,  including 
compliance  with  BSE  rules  that  govern 
the  conditions  under  whidi  a  broker- 
dealer  may  conduct  specialist 
operations  in  conjunction  with  a 
diversified  brokw-dealer's  other 
operations.^'  Those  rules  permit 
diversified  broker-dealers  with  non- 


21  In  approviiig  this  nile,  the  Commission  has 
considered  the  proposed  nile's  impact  on 
efficiency,  competition  and  capital  fbnnation.  IS 
U.S.C  78c(f). 

"15U.S.C78«[b)(5). 

»15U.S.C78k-l. 


**See  Secuiitias  RM-hMg*  Act  Rriaase  No.  40760 
(December  8. 1998),  63  FR  70844  (Deconbar  22. 
1998). 

u  For  example.  Chapter  D,  SactioD  36  of  BSE't 
rales  provides  that  a  specialist  finn  affiliated  with 
an  "approved  penon"  must  establish  functional 
sepaiation  "as  appropriate  to  its  operatian  and 
furtfaar  establish,  maintain  aild  aDioroe  wiittm 
pracaduraa  raasooaUy  designed  to  prevent  the 
misuse  of  material,  non-puUic  infermatioD." 
Among  odiar  things,  the  rale  also  specifically  bars 
the  approved  person  from  influencing  specialist 
trading  decisions,  and  restricts  the  ability  of  the 
specialist  to  disclose  information  about  speciality 
stoclu.  Chapter  n.  Section  37  of  the  Exchange's 
rules  requires  member  oigsnizations  to  estdblish, 
maintain  and  enforce  procedures  to  prevent  the 
misuse  of  material,  non-public  infonnation. 

Chapter  XV,  Section  6  of  the  ExdiangB's  rules 
further  restricts  a  specialist's  ability  to  disclose 
infonnation  about  limit  orders  that  the  specialist 
represents. 


floor  operations  to  also  act  as  specialists 
on  the  BSE  floor,  subject  to  certain 
conditions.  The  Exchange  is  also 
implementing  spedfic  confidentiality 
rules  relevant  to  remote  specialists  to 
address  the  regidatory  concons 
associated  wim  having  a  firm's 
specialist  facilities  located  in  proximity 
to  the  firm's  other  trading  dens.  For 
example,  proposed  Section  9(i)  will 
restrid  access  to  the  remote  specialist's 
trading  area  to  certain  designated 
persons.  Proposed  Section  9(h)  will 
require  that  a  firm  apply  reasonable 
procedures  to  limit  access  by  non- 
specialists  to  remote  specialist  facilities 
and  information,  and  to  limit  remote 
specialist  access  to  other  proprietary 
trading  venues.  Those  requirements  are 
intended,  in  part  to  help  prevent  the 
improper  flow  of  information  back  and 
forth  between  remote  spedalists  and  a 
firm's  trading  desk  personnel  located  in 
proximityto  the  specialists. 

The  B^'s  remote  specialist  rules  will 
implMorat  those  standards  in  part  by 
specifically  requiring  the  Exchange's 
Maricet  Performance  Committee  to 
evaluate,  among  other  factors,  the 
adequacy  of  the  firm's  proposed 
confidentiality  policy  and  ofEsite 
facilities  when  determining  whether  to 
approve  a  firm's  application  to  ad  as  a 
remote  specialist  Indeed,  the  Exchange 
states  that  it  will  examine  each 
applicant  firm's  remote  site  to  ensure 
compliance  with  those  standards, 
"focusing  on  polides,  procedures  and 
physical  barriers  which  restrid  access  to 
the  remote  ntedalist  in  all  ways." 

The  BSE  also  notes  that  all  orders 
received  by  remote  specialists  must  be 
routed  through  BEACON,  and  that  the 
Exchange  will  prohibit  any  kind  of  oUier 
entry  that  has  not  been  approved  and  is 
not  already  in  tise  in  accordance  %nth 
the  rules  of  the  Exchange.  Among  other 
things,  this  prohibits  verbal  orders 
placed  directly  with  the  specialist. 

Based  on  tiiese  requirements,  and  the 
Exchange's  commitment  to  examine 
remote  specialist  l(x:ations  to  ensure 
adequate  compliance  with  BSE  rules, 
the  Commission  believes  the  Exchange 
has  provided  an  adequate  frameworic  for 
addressing  the  confidentiality  issues 
associated  with  allowing  specialists  to 
trade  from  remote  locations  in 
proximity  to  a  diversified  broker- 
dealer's  other  off-floor  operations.  BSE's 
requirements  also  should  help  to  ensure 
that  a  member  firm's  traders  will  not  get 
a  market  advantage  because  of  their 
physical  proximity  to  the  specialist 
trading  imit,  and  vice  vmsa.^ 


"  As  discussed  below,  the  Exdiange  wrill  not  be 
able  to  commence  remote  specialist  trading  until  it 

Continuad 
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C.  Communications  With  Remote 
Specialists 

The  BSE  proposal  is  also  designed  to 
ensure  that  the  Exchange  can  properly 
communicate  with  specialists  operating 
from  remote  locations.  In  this  regard, 
the  remote  specialist  locations  will  be 
linked  to  the  Exchange  through  either 
stentofon  or  similar  device,  as  well  as  a 
dedicated  line.  Using  those  links, 
Exchange  {>ersonnel  will  coordinate 
regulatory  rulings  reqtiiring  floor  official 
approval  or  involvement,  such  as 
trading  halts,  ITS  issues  and  executions 
at  an  inferior  price.  Any  ruling  will 
continue  to  be  recorded  in  a  log 
maintained  by  the  Siuveillance 
Department.  Moreover,  when  reviewing 
applications  to  become  a  remote 
specialist,  the  Exchange's  Market 
Performance  Committee  must  evaluate 
the  adequacy  of  the  firm's  contingency 
plans  for  communications  or  technology 
Sulures,  as  well  as  the  adequacy  of  the 
off-site  facilities  generally.  The 
Commission  agrees  that  these  rules  are 
reasonable,  and  that  adequate  means 
exist  for  Exchange  personnel  to 
communicate  with  remote  specialists 
and  facilitate  transactions  in  securities 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act.  The 
Commission  expects  that  the  BSE  will 
carefully  monitor  such  communications 
to  ensure  they  are  done  in  a  timely 
manner,  particularly  if  the 
communication  involves  a  regulatory 
issue. 

D.  Implementation 

The  Commission  finds  that  the 
Exchange  has  proposed  a  reasonable 
schedule  for  implementing  its  remote 
specialist  program.  During  the 
preliminary  stages  of  the  program,  only 
member  firms  with  existing  specialist 
operations  on  the  Exchange  will  be 
eligible  to  participate  in  the  program. 
The  Exchange  explains  that  this  is 
because  the  Exchange  has  already 
evaluated  current  floor  member  firms' 
familiarity  with  the  Exchange's  rules 
and  procedures.  As  soon  as  practicable 
following  the  rollout  of  the  program,  the 
Exchange  will  consider  other 
applicants.  The  Commission  finds  that 
this  is  a  reasonable  approach  to  allow 
the  Exchange  to  implement  the  program 
while  reducing  potential  difficulties. 

E.  Conclusion 

Based  on  the  above,  the  Commission 
finds  that  the  BSE  proposal  satisfies  the 
minimum  necessary  framework  for 


operating  specialist  luiits  off  of  the 
physical  trading  floor.  Accordingly,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Section  11 A  and 
6(b)(5)  of  the  Act.  By  applying  general 
specialist  standards  to  remote 
specialists,  but  exempting  them  from 
irrelevant  rules,  the  Exchange  wiU 
promote  the  fair  application  of  its  rules 
and  competitive  market  maUng  by 
specialists.  The  Commission  fiuther 
finds  that  the  Exchange's  other 
proposed  rmnote  specialist  rules,  such 
as  conditions  on  eligibility  for  the 
remote  specialist  program,  are  suitable 
because  they  will  allow  the  Exchange  to 
implement  and  evaluate  the  program 
while  minimiring  disruptions  to 
Exchange  operations,  and  because  they 
otherwise  appear  reasonably  geared  to 
promote  the  fair  and  efficient 
implementation  of  the  program.^' 

As  noted  above,  however,  although 
the  Exchange's  proposal  requires  that 
adequate  protections  against  the  misuse 
of  information  be  put  into  place,  the 
proposed  rules  do  not  enunciate  the 
specffic  standards  that  are  necessary  to 
satisfy  that  requirement.  Accordingly, 
the  Commission  is  conditioning  its 
approval  of  the  proposed  rule  change  to 
require  that,  before  the  Exchange  begins 
remote  specialist  trading,  the  Ebcchange 
must  develop  and  put  into  place 
specific  information  barrier  policies  and 
surveillance  policies  that  are  consistent 
with  the  Exchange's  existing  rules  and 
that  are  acceptable  to  the  Commission's 
Office  of  Compliance  Inspections  and 
Examinations.^' 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Amendment  No.  1 
requested  that  the  Commission  approve 


has  developed  specific  procedures,  acceptable  to 
the  Commission,  for  the  Exchange  to  evaluate 
whether  a  firm  has  adequately  implemented  those 
confidentiality  standards. 


''The  Commission  also  notes  that  while  the 
remote  specialist  program  may  have  the  effect  of 
attracting  additional  order  flow  to  the  BSE,  this 
must  occur  consistent  with  best  execution 
principles.  Accordingly,  broker-dealers  choosing 
where  to  route  orders  must  assess  periodically  the 
quality  of  competing  markets  to  assure  that  order 
flow  is  directed  to  markets  providing  the  most 
advantageous  terms  for  their  customers'  orders. 
Thus,  a  broker-dealer  may  not  simply  employ 
de&ult  order  routing  to  a  BSE  remote  specialist 
without  undertaking  such  an  evaluation  on  an 
ongoing  basis.  To  reach  this  conclusion,  the  broker- 
dealw  must  rigorously  and  regularly  examine  the 
executions  likely  to  be  obtained  for  customer  orders 
in  the  different  markets  trading  the  security,  in 
addition  to  any  other  relevant  considerations  in 
routing  customer  orders. 

"  Before  the  BSE  allows  remote  specialist  trading 
to  begin  at  an  off-site  facility,  the  Exchange  must 
fully  investigate  that  focility,  and  ensure  that 
trading  at  the  facility  will  be  subject  to  information 
barrier  and  surveillance  policies  that  address  the 
particular  circumstances  of  the  facility. 

The  Commission  notes  that  the  participants  to  the 
ITS  plan  are  proposing  amendments  to  the  plan  to 
accommodate  remote  specialists. 


the  program  on  a  permanent  basis, 
rather  than  as  a  one-year  pilot  program. 
Permanent  approval  of  the  program  is 
appropriate  because  it  will  permit  the 
Exchange  to  implement  the  program  in 
a  manner  that  will  expedite  the  ability 
of  firms  to  take  advantage  of  the 
program,  subject  to  the  Exchange 
exercising  its  responsibility  for  ensuring 
that  remote  specialist  firms  follow  all 
applicable  rules.  Amendment  No.  1  also 
modified  several  of  the  proposed  remote 
specialist  rules  to  specify  the  nature  of 
the  information  hairier  procedures  that 
remote  specialist  firms  must  follow.  In 
addition.  Amendment  No.  1  identified 
the  factors  that  will  govern  applications 
involving  remote  specialists,  and 
otherwise  clarified  the  rules  and 
practices  involving  remote  specialists. 
Those  modifications  did  not  change  the 
underlying  nature  of  the  original 
proposal  that  was  noticed  for  comment, 
and  for  which  no  conunents  were 
received.  Based  on  the  above,  the 
Commission  believes  that  good  cause 
exists,  consistent  with  Section  6(b)(5) 
and  19(b)(2)  >»  of  the  Act,  to  accelerate 
approval  of  Amendment  No.  1. 

IV.  Solicitation  itf  Cmmiieiits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
1,  including  whether  it  is  consistent 
with  the  Act  Persons  malring  written 
submissions  should  file  six  copies 
thmeof  with  the  Secretary,  Seourities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  bMween  the 
Commission  and  any  person,  other  than 
those  that  may  be  wiAheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop3ring  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-BSE-99-1  and  should  be  submitted 
by  September  5, 2000. 

V.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  ride  change  SR-BSE-9ft-l. 
including  Amendment  No.  1,  is 
approved. 


»»15U.S.C788(bH2). 
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For  the  Commission,  by  the  Division 
of  Maricet  ReguktitHi.  pursuant  to 
ddegsted  authority.^o 

Maisant  H.  McFariud, 

Deputy  Secntaty. 

[FR  Doc  00-20512  Filed  8-11-00;  8:45  am] 
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Date:  August  7, 2000. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").^  and  Rule  19b-4  thereunder.' 
notice  is  hoeby  ^ven  diat  on  April  11. 
2000.  the  Philadelphia  Stodc  Exchange. 
Inc.  ("Phlx"  or  "Exchange")  filed  witti 
the  Securities  and  Exchmge 
Commission  ("SEC"  or  "Qmunissian") 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  wdiich  flams 
have  hem  prepared  by  the  Exchange. 
On  July  5.  2000.  tiie  Phbc  filed 
Amendment  No.  1  to  the  proposed  rule 
change.'  Tlie  Commission  is  publidiing 
this  notice  to  solicit  commoits  on  the 
proposed  rule  change  and  Amendment 
No.  1  from  interested  persons. 

I.  Seif-R/^olatofy  Orgaaiiaiioii's 
Statenent  of  die  Tenoa  of  Sdbrtanoe  of 
tiie  Proposed  Role  OhMigB 

The  Phlx.  pursuant  to  Rule  igb-4  of 
the  Act,  proposes  to  amend  Phlx  Rule 
1020,  and  C^ons  FIoot  Procedure 
Advice  ("OFPA")  A-1.  "Responsibility 
of  Displaying  Best  Bids  and  Ofiins."  to 
require  the  immediate  display  of 
customer  limit  orders  by  spedalists.  As 
amended,  the  Phlx  proposal  would 
require  specialists  to  immediately 
display  customer  limit  ordws  as  soon  as 
practicable,  and  under  normal  maricet 
conditions,  no  later  than  30  seconds 


w  See  17  CFR  2O0.3O-3(aMl2). 

>  15  U.S.C  78a(bKl). 

zi7CFR240.19b-l. 

*  Lattar  from  Richard  S.  Radolph,  Counael,  Phbc, 
to  JennifBr  Qdihan,  Attorney.  SBC.  dated  July  3. 
2000  ("Amandmeiit  No.  1").  In  Amendment  No.  1, 
the  Phlx  clarified  that  immediate  display  of 
customar  limit  orden  meant  that  customer  limit 
orders  would  be  diq)lay«d  as  soon  as  pfacticable, 
and  under  normal  market  conditions,  no  later  than 
30  seconds  after  receipt  Amendment  No.  1  also 
changed  the  propoeed  rule  language  for  the 
implementation  of  tha  fine  sciMduk  from  a  "three 
yeer  cunning  calendar  basis"  to  a  "three  year 
runningi 


after  receipt  Additionally,  the  |»oposed 
rule  change  would  increase  the  amount 
of  the  fines  imposed  forviolatrons  of 
OFPA  A-1.  Tire  Phlx  proposes  to 
aggmgate  an  individual's  total  number 
ofvioiatians  for  a  period  of  three  years. 
Tlie  RxrhangR  is  proposing  to  amend  its 
minor  rule  violation  enforcement  and 
reporting  plan  ("minor  rule  plan") 
accordingly.* 


n. 


Oig«nlMtinn> 
PupoaeoC 
br.tePi 


Enle 


In  its  filing  with  the  Commissian,  the 
Phlx  inchided  statements  amceming 
the  purpose  of  and  basis  fior  the 
propoeed  rule  diange  and  discussed  any 
comments  it  noaived  on  the  proposed 
rule  change.  The  text,  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Hie  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  bdow.  of  tiie  most  significant 
aspects  of  siKrh  statements. 

A.  Sdf-RegalaUxy  Oiganization'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Propoeed  Rule 
QtangB 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Exchange  Rule  1020 
and  OFPA  A-1  to  require  immediate 
display  of  customer  limit  nders  by 
specialists.  Curraady.  OFPA  A-1 
("Rsqponsibility  of  Displaying  Best  Bids 
and  Offnrs)  and  Phlx  Rule  1020 
("Registration  and  Functions  of  Options 
Spedalists")  require  that  specialists  use 
due  diligence  to  display  the  best  bid  and 
offer  in  an  option  series.  The  proposed 
rule  change,  as  amended,  would  require 
specialists  to  immediately  display 
customer  wdms  that  better  the  market 
The  proposal  states  that  tmder  normal 
market  conditions,  a  specialist  must 
immediately  display  customer  limit 
orders  (i.e..  as  soon  as  practicable  and 
no  latOT  than  30  seconds  ^tba  receipt). 
Hie  proposal  replaces  the  current  "due 
diligence"  standard  with  an  immediate 
display  requiranent 

Currently,  the  fine  schedule  for 
violations  of  OFPA  A-1  is  as  follows: 
first  offense,  $50;  second  offense.  $100; 
third  offense,  $250;  fourth  offense  and 


*The  ndx's  minor  rule  plan,  codified  in  Phbc 
Rule  970,  contains  floor  procedure  advices  with 
accompanying  fine  schedules.  Rule  l9d-l(cX2) 
under  die  Act  authorizes  national  securities 
exchanges  to  adopt  minor  rule  violation  plans  for 
summary  disdpliiie  and  abbreviated  reporting;  Ibile 
19d-l(c)(l)  requires  prompt  filing  with  the 
Commission  of  any  final  cUsciplinaiy  action. 
However,  fines  for  minor  rule  violations  not 
exceeding  $2,500  are  deemed  not  final,  therriiy 
permitting  periodic  as  opposed  to  immediate, 
reporting. 


more,  sanction  discretionary  with  the 
Exchange's  Business  Conduct 
Committee.  The  Phlx  implements  this 
fine  schedule  on  a  one-jrear  running 
basis. 

The  proposed  rule  change  would 
increase  the  amount  of  the  fines  as 
follows:  First  offense,  $250;  second 
offense,  $500  third  offense.  $1,000; 
fourth  offense  and  more,  sanction 
discretionary  with  the  Exchange's 
Business  Conduct  Committee.  Tfa» 
proposed  fine  schedule  would  be 
implemented  on  a  three-year  running 
basis  during  which  an  individual's  total 
violations  will  be  counted. ' 

The  Exchange  believes  that  the 
proposal  to  require  specialists  to 
immediately  display  customer  limit 
ordws  and  to  increase  the  fine  schedule 
for  a  specialist's  feihue  to  comply 
reflects  the  Exchange's  attempt  to  make 
more  currmt  accurate  maricet 
information  available  to  the  public  and 
to  make  a  specialist's  failure  to  comply 
a  mcxe  severe  violation  of  the 
Exchange's  rules. 

2.  StatutoiyBasis 

The  Exchange  believes  diat  the 
proposed  rule  diange  is  consistent  with 
the  requiremonts  ofSection  6  of  the 
Act."  in  gmeral.  and  furthers  the 
objectives  of  Section  6(bM5)  of  the  Act ' 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  prindples  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  ranove 
impediments  to  and  perfed  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  piuposes  of  me  Act  ^ 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Othas 

The  Exchange  has  neither  solidted 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EfiiKtiveneas  of  the 
PnqKMed  Snle  diange  and  Tindng  for 
Cnnndaaion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


>  See  Amendment  No.  1,  supra  note  3. 
•15U.S.C.  78f. 
MS  U.S.C  78l(bM5) 
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Rflgiitar  or  within  such  longer  poiod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  the  proposed 
rule  change,  or 

B.  institute  pcoceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  SottdlatiM  sf  CMUMnte 

lutraested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act  Persons  mulring  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Phlx-00-34 
and  should  be  submitted  by  September 
5,2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maigaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  00-20513  Filed  »-ll-00: 8:45  am] 

■UMQ  cooe  M1»«-« 


damages  caused  by  severe  storms, 
flooding,  and  ground  saturation 
beginning  on  April  5,  2000  and 
continuing  through  July  21,  2000. 

All  counties  contiguous  to  the  above- 
named  primary  county  have  been 
previously  declared.  All  other 
information  remains  the  same,  i.e.,  the 
deadline  for  filing  applications  for 
physical  damage  is  August  26,  2000  and 
for  economic  injury  the  deadline  is 
March  27, 2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  3,  2000. 

JaHes  E.  Riyera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  00-20476  Filed  8-11-00;  8:45  am] 

I  CODE  ins-si-u 


SOCIAL  SECUftfTY  AOMMSTRATION 


SMALL  BUSINESS  ADMINISTRATION 

[DMiaration  of  DiM«lw«3200;  (Amendment 
#3)] 

Slal*  of  North  Dakota 

In  accordance  with  a  notice  fit>m  the 
Federal  Emergency  Management 
Agency,  dated  August  2,  2000,  the 
above-numbered  Declaration  is  hereby 
amended  to  include  Mcintosh  County, 
North  Dakota  as  a  disaster  area  due  to 


•17  CFR  200.3O-3(a)(12). 


CoNinMnt  RoQiuMi 

In  compliance  with  Public  Law  104- 
13,  the  Paperwori^  Reduction  Act  of 
1995,  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimiga  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  ctdling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him. 

1.  Integrated  ReffstraUonfoT 
Employers  and  Submitters  (IRES)-0960- 
NEW.  The  IRES  authentication  system  is 
a  free  service  designed  to  allow 
employers  to  access  SSA's  electronic 
wage  reporting  services,  and  to  replace 
the  use  of  a  handwritten  signature  with 
an  electronic  signatxue.  Employer 
representatives  will  use  an  IRES 
generated  PIN  and  password  as  their 
electronic  signature.  IRES  was  designed 
to  be  more  efficient,  reducing  the  costs 


to  both  employers  and  SSA,  and  will 
focilitate  the  filing  of  wage  data 
electronically. 

SSA's  paramoimt  interest  in  the 
development  of  IRES  was  to  ensure  that 
the  new  electronic  method  of 
identifying  wage  report  submittms 
provides  me  same  security  features  as 
the  current  pqwr-based  method. 
Security  fisatures  will  include  message 
integrity,  wiginatcHr  audioatication,  non- 
repudiation  and  confidmtiality.  The 
PD*I  and  password  vrill  be  issued  to  an 
individual  designated  by  the  employer 
after  SSA  authenticates  the  conqiapiy 
and  contact  information  provided  by  the 
individual 

SSA  plans  to  use  the  IRES  in 
conjunction  with  SSA's  wage  reporting 
processes.  It  will  be  used  as  the  gateway 
for  electronic  wage  reporting  and  the 
Online  Employee  Verification  Service.  It 
will  also  be  used  when  SSA  implements' 
additional  electronic  services  such  as 
electronic  notices  and  enor  information. 
The  PIN  will  also  be  used  in  the  AWR 
diskette  process  to  replace  the  signature 
on  IRS  paper  form  6559.  SSA  has 
received  approval  from  IRS  to  use  an 
alternative  signature. 

Respondents  to  IRES  will  be 
Employers  and  Submitters  who  utiMze 
SSA's  electronic  wage  reporting  and 
Online  Employee  Verification  Services. 

Number  of  respondents:  250,000. 

Number  of  Response:  1. 

Average  burden  per  response:  2 
minutes. 

Estimated  Annual  Burden:  8,333 
hours. 

2.  Psychiatric  Review  Technique- 
0960-0413.  The  information  collected 
on  Form  SSA-2506  is  needed  by  SSA  to 
facilitate  the  adjudication  of  claims 
involving  mental  impairments.  The 
information  is  used  to  identify  the  need 
for  additional  evidence  in  the 
determination  of  impairment  severity;  to 
consider  aspects  of  mental  impairment 
relevant  to  the  individiud's  ability  to 
work;  and  to  organize  and  present  the 
findings  in  a  clear,  concise  manner.  The 
respondents  are  State  DDS's 
administering  titles  II  and  XVI  disability 
programs. 

Number  of  Respondents:  1,005,804. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  251,451 
hours. 

(SSA  Address) 

Social  Security  Administration, 

DCFAM,  Attn:  Frederick  W. 

Brickenkamp,  l-A-21  Operations 

Bldg.,  6401  Security  Blvd.,  Baltimore, 

MD  21235 
(OMB  Address) 
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Office  of  Management  and  Budget. 
OIRA.  Attn:  Desk  Officn  for  SSA. 
New  Executive  Office  Building.  Room 
10235.  725  17th  St.  NW.  Washington. 
D.C.  20503 

Dated:  August  8, 2000. 
Fradarick  W.  Briokimkamp. 

Reports  Clearance  Officer,  Social  Security 
Administration. 

[FR  Doc.  00-20470  Filed  8-11-00;  8:45  am] 
I  oooc  4iei-fla-u 


DEPARTMENT  OF  STATE 

[PuHelMiee3S83] 

CuNunMly  SlQnIflowit  0b|9Cls  Importid 
fof  ExMbMon  r 
I  Art" 


department:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  detenninations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985. 22  U.S.C 
2459).  the  Foreign  A&irs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  aeq.).  Delegation  of  Audiority 
No.  234  of  October  1 .  1999.  and 
Delegation  of  Authority  of  October  19, 
1999.  as  amended,  I  hereby  determine 
that  the  objects  to  be  included  in  the 
exhibition  "Byzantine  Art"  imported 
firom  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  ob|ecto  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  The  loan  will  be  for  a 
period  of  one  year,  with  the  potential  for 
renewal  annually,  beginning  on 
November  14. 2000  through  Decembw  - 
2004. 1  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
ob)ect8  at  the  Metropolitan  Museum  of 
Art.  New  Yoik,  NY  is  in  the  national 
interest  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  JrORMATION  CONTACT:  For 
fiirthw  information,  including  a  list  of 
exhibit  objects,  contacf^acqueline 
Caldwell.  Attorney-Adviser.  GNEBce  of 
the  Legal  Adviser.  U.S.  Department  of 
State  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State,  SA- 
44;  301-4th  Street.  SW..  Room  700, 
Washington,  DC  20547-0001. 

Dated:  August  4, 2000. 
WUli«aB.Badw. 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  00^20542  Filed  8-11-00: 8:45  am] 
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OFFICE  OF  THE  UMTEO  STATES 
TRADE  REPRESENTATIVE 

Raqueai  for  PubHc  Cominant 


vnmm  iiaiMauaniic  Boonamic 
PartnafaMp  aa  NConcania  Sawtoaa 
Tratda 

AGENCY:  Office  of  the  United  States 
Trade  Representative  (USTR). 
ACTION:  Notice  and  Request  for 
Commento. 


r:  The  Office  of  the  United 
States  Trade  Representative  (USTR) 
seeks  written  public  comments  on 
general  U.S.  negotiating  objectives  as 
they  concern  the  services  trade 
conqmnent  of  the  Transatlantic 
Economic  Partnership  (TEP).  Under  the 
TEP,  the  United  States  and  the 
European  Union  (EU)  have  undertaken 
to  facilitate  opportunities  for  dialogue 
between  regulators  and  to  explore 
whether  it  is  possible  to  develop  mutual 
recognition  agreements  (MRAs)  or  other 
regulatory  cooperation  for  certain 
insurance,  architectural,  and 
engineering  services,  while  nrnintaining 
high  standards  of  safety  and  protection 
for  consumers.  Commento  received  will 
be  considered  by  USTR  in  ite  further 
Yfork  to  formulate  objectives  and 
priorities  for  these  deliberations. 
DATES:  Public  commento  should  be 
submitted  no  latw  dian  September  11. 
2000. 


(:  Gloria  Blue.  Executive 
Secretary.  Trade  Policy  Staff  Committee, 
Office  of  the  U.S.  Trade  Representative, 
Room  122, 600  17th  Street,  NW. 
Washington.  DC  20508. 
FOR  FURTHER  WTOnMATION  CONTACT: 
Bernard  Ascher  (architectural  and 
engineering  services)  or  Ann  Main 
(instirance  or  related  services).  Offices 
of  Services,  Investment,  and  Latellectual 
Propoty.  (202)  395-4510.  Procedural 
inquiries  concerning  the  public 
comment  process  should  be  directed  to 
Gloru  Blue.  Executive  Secretary.  Trade 
Policy  Staff  Committee.  Office  of  the 
United  States  Trade  Represmtative. 
(202)  395-3475. 

SUPPLEMENTARY  MFORMATION:  On  May 
18, 1998.  President  Clinton  and  his  EU 
counterparto  issued  a  joint  statement 
announcing  the  Transatlantic  Eccmomic 
Partnership  (TEP)  initiative.  [Federal 
■■giaiw  notice  published  on.  June  9, 
1998,  describes  the  TEP.]  On  Novei^Mr 
9. 1998,  the  United  States  and  the  EU 
agreed  on  a  joint  "Action  Plan,"  as 
called  for  in  the  May  18  TEP  statement 
A  copy  of  the  Action  Plan  is  available 
on  USTR's  website  (www.ustr.gov)  or 
upon  request  from  Ms.  Glorta  Blue.  On 


June  9  and  December  9, 1998.  USTR 
published  Federal  lagister  Notices 
requesting  public  comment  on  the  TEP. 
This  notice  is  an  additional  request  for 
information,  focusing  on  the  TEP  as  it 
relates  to  trade  in  services. 

In  the  TEP  initiative,  the  United 
States  and  the  EU  have  imdertaken  to 
facilitate  opportunities  for  dialogue 
between  n^julators  and  to  explore 
whether  it  is  possible  to  develop  mutual 
recognition  agreemento  (MRAs)  or  othw 
regulatory  coopoation  fiat  certain 
insurance,  architectural,  and 
engineering  services,  while  maintaining 
hi^  standards  of  safety  and  protection 
for  consumers.  Regulatory  authorities 
are  full  partidpanto  in  the  process. 

Architectural  and  Enginmring 
Services:  U.S.  trade  agreemento,  such  as 
the  U.S.-Canada  Free  Trade  Agreement 
the  NtHth  American  Free  Trade 
Agreement,  provide  a  framework  for  the 
competent  authorities  and  professional 
organizations  to  negotiate  mutual 
recognition  agreemento  with  their 
counterparto  in  other  coimtries.  Mutual 
recognition  in  the  architectural  and 
engineering  swvices  sector  would 
enable  those  licensed  in  one  country  to 
be  licensed  or  recognized  to  practice  in 
another  country.  U.S.  officials  are 
working  with  a  number  of  national 
engineering  and  architectural 
organizations  to  develop  negotiating 
^)proaches  that  could  lead  toward 
mutual  recognition  of  U.S.  and  EU 
architecto  and  enginews.  while 
maintaining  high  quaUty  standards  of 
safety  and  protection  of  consumers. 
Licensed  practitioners  must  meet  the 
requiremento  of  the  jurisdiction  in 
which  they  practice  and  must  comply 
with  all  applicable  laws  and  regulations 
of  the  host  jurisdiction. 

Insurance  and  Related  S«vices: 
Regarding  insurance  services,  U.S. 
officials  are  working  with  state 
instirance  regulators  to  determine 
whethor  it  is  possible  to  develop  mutual 
recognition  or  other  regulatory 
cooperation  for  certain  insurance  sectors 
[e.g.,  commercial  lines,  reinsurance, 
agency/brokers).  Private  pension  fund 
management,  which  is  regulated  at  the 
federal  level  in  the  United  States,  is  also 
a  subject  of  consideration.  Mutual 
recognition  or  other  regulatory 
cooperation  for  insurance  and  related 
SOTvioes  could  take  various  forms, 
including  the  possibility  of  greatw 
uniformity  of  regulatory  practices,  or  for 
regulators  in  one  country  to  recognize 
the  other  coimtry's  regulatory  practices 
as  being  sufficient  fat  home  country 
requiremento. 

Public  Commento:  All  written 
commento  should  be  addressed  to  Gloria 
Blue.  Executive  Secretary,  Trade  PoUcy 
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Sta£F  Committee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street  NW.  Room  122.  Washington,  DC 
20508.  Persons  submitting  written 
comments  should  provide  twenty  (20) 
typed  copies,  as  soon  as  possible,  and 
by  no  later  than  September  11,  2000. 
USTR  invites  written  comments  from 
interested  persons  on  the  feasibility  and 
desirability  of  negotiating  MRAs  in  each 
sector  identified  above.  Comments  are 
invited  in  particular  on:  (a)  The  benefits 
of  pursuing  an  MRA  in  each  sector;  and 
(b)  any  specific  concerns  regarding  an 
lARA  in  any  of  the  sectors,  particularly 
any  concerns  regarding  consumer 
protection.  Comments  should  state 
clearly  the  position  taken  and  should 
describe  the  specific  information 
(including  data,  if  possible)  supporting 
that  position.  All  submissions  must  be 
in  English  and  should  conform  to  the 
information  requirements  of  15  CFR  Part 
2003.  Where  possible,  please 
supplement  written  conunents  with  a 
computer  disk  of  the  submission,  either 
in  spreadsheet  or  word  processing  table 
format.  The  disk  should  have  a  label 
identifying  the  software  used  and  the 
submitter. 

Written  comments  submitted  in 
connection  with  this  request,  except  for 
information  granted  "business 
confidential"  status  pursiiant  to  15  CFR 
2003.6,  will  be  available  for  public 
inspection  in  the  USTR  Reading  Room, 
Room  101,  Office  of  the  United  States 
Trade  Representative.  600  17th  Street, 
NW,  Washington,  DC.  An  appointment 
to  review  the  file  may  be  made  by 
calling  Brenda  Webb  at  (202)  395-6186. 
The  reading  room  is  open  to  the  public 
by  appointment  only  from  10  a.m.  to  12 
noon,  and  from  1  pan.  to  4  p.m.  Monday 
through  Friday. 

Business  confidential  information, 
including  any  information  submitted  on 
disks,  will  be  subject  to  the 
requirements  of  15  CFR  2003.6.  If  the 
submission  contains  business 
confidential  information,  twenty  (20) 
copies  of  a  public  version  that  does  not 
contain  confidential  information  must 
also  be  submitted.  A  justification  as  to 
why  the  information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
each  succeeding  page  of  the  submission. 
The  version  that  does  not  contain 
confidential  information  should  also  be 
clearly  marked,  at  the  top  and  bottom  of 


each  page,  "public  version"  or  "non- 
confidential." 

David  Walters, 

Acting  Chcdr,  Trade  Policy  Staff  Committee. 
(FR  Doc.  00-20547  Filed  8-11-06;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Ofltoe  of  the  Secralwy 


RaqulranMnle  Agency  liifOi  imUuii 
CoNeeUon  Activity  Under  0MB  RefvlMv 

AGENCY:  Office  of  the  Secretary.  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
renewal  and  comment  The  ICR 
describes  the  nature  of  the  information 
coUection  and  its  expected  cost  and 
burden.  The  Federal  Ref^star  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  April  17, 
2000  (65  FR  20507].  No  conunents  were 
received. 

DATES:  Comments  must  be  submitted  on 
or  before  September  13,  2000. 
FOR  FURTMER  MFORMATION  COMMENT:  Mr. 
Luther  Dietrich  or  Mr.  Dennis  DeVany; 
EAS  and  Domestic  Analysis  Division, 
X-53;  Office  of  Aviation  Analysis; 
Office  of  the  Secretary;  U.S.  Department 
of  Transportation,  400  7th  Street,  SW.; 
Washington.  DC  20590-0002. 
Telephone  (202)  366-1046  or  (202)  366- 
1061. 

SUPPLEMENTARY  INFORMATION: 
Office  of  the  Secretary  (GST) 

Title:  Supporting  Statements — Air 
Carriers'  Claims  for  Subsidy  Pa)mients. 

OMB  Control  Number:  2106-0044. 

Affected  Public:  Small  air  carriers 
selected  by  the  Department  in  docketed 
cases  to  provide  subsidized  essential  air 
service. 

Abstract:  The  requested  collection  of 
information  covers  OST  Form  397  and 
OST  Form  398. 

Need;  In  14  CFR  part  271  of  its 
Aviation  Economic  Regulations,  the 
Department  provided  that  subsidy  to  air 
carriers  for  providing  essential  air 
service  will  be  paid  to  the  carriers 
monthly,  and  that  payments  will  vary 
according  to  the  actual  amount  of 
service  performed  during  the  month. 
The  reports  of  subsidized  air  carriers  of 


essential  air  service  performed  on  the 
Department's  OST  Form  397,  "Air 
Carrier's  Report  of  Departures 
Performed  in  Scheduled  Service"  and 
OST  Form  398,  "Air  Carrier's  Claim  for 
Subsidy"  establish  the  fundamental 
basis  for  paying  these  air  carriers  on  a 
timely  basis. 

Annual  Estimated  Burden:  4,176*. 
'The  annual  estimated  burden  has  been 
increased  fit>m  4,020  hours  primarily 
because  the  essential  air  service 
program  has  been  expanded  in  the 
amount  of  sOTvice  supported  (number  of 
round  trips  per  week)  in  response  to 
increased  funding  from  Congress. 

Comments  are  mvited  on  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  infonnation  will 
have  practical  utility;  the  accuracy  of- 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  TninimiTw  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  August  8, 
2000. 

Michael  Rabinaon, 

Information  Resource  Management,  United 
States  Department  of  Transportation. 
[FR  Doc.  00-20603  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Propoead  Advlaory  Circular  on 
Outdoor  taaar  OparaMona 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  advisory 

circular. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  invites  public 
conunent  on  a  draft  Advisory  Circular 
(AC)  that  provid^  guidance  for 
proponents  interested  in  conducting 
outdoor  laser  operations  that  may  affect 
operators  in  the  navigable  airspace. 
DATES:  Comment  must  be  received  on  or 
before  September  28.  2000. 
ADDRESSES:  Send  comments  on  the 
proposed  AC  to  the  FAA.  Manager, 
Airspace  and  Rules  Division,  ATA-400, 
800  Independence  Avenue,  SW,  Room 
423,  Washington,  DC  20591.  Comments 
may  also  be  submitted  electronically  to 
the  following  email  address: 
Bnelson9faa.gov. 
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FOR  RIRTHER  WTOnHATIOtl  CONTACT:  Bil 
Nelson  at  the  above  address,  telephone 
(202)  267-6783,  bcsimile  (202)  267- 
9328,  or  e-mail  to:  Bnel8on@faa.gov. 
SUPPLEMENTARY  MFORMATION: 

How  Do  I  Obtain  A  Copy  of  the 
PropoaedACT 

You  may  obtain  a  copy  of  the  AC  by 
contactiag  the  person  named  above 
under  FOR  FURTHER  MFORMATION 
CONTACT. 

How  Do  I  Sabmit  Cmnments  on  the  AC? 

Intmested  persons  are  invited  to 
comment  on  the  proposed  AC  material 
by  submitting  such  written  data,  views, 
■  or  arguments  as  they  may  desire. 
Comments  can  be  mailed  to  the  above 
address  or  by  electronic  method 
BnelsonOba.gov.  Comments  must 
identiiy  the  title  of  the  AC  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  The  FAA  will  consider 
all  comments  received  on  or  before  the 
closing  date  for  comment  before  malHng 
a  final  determination  in  regard  to  AC 
matraial. 

Backgronnd 

In  November  1995,  in  response  to 
safety  concerns  from  National  Airspace 
System  (NAS)  users,  the  FAA  initiated 
actions  to  address  the  potential  effect  of 
laser  emissions  (light  beams)  on  aircraft 
operations  in  the  NAS. 

One  of  the  actions  taken  by  the  FAA 
was  to  solicit  assistance  from  the  Food 
and  Drug  Administration  (FDA),  the 
regulatory  oversight  agency  for 
pCTformance  standards  for  laser 
equipment  and  operations.  In  addition, 
the  FAA  tasked  and  received 
recommendations  from  the  Flight  Deck 
Laser  Hazards  Safety  Committee  of  the 
Society  of  Automobile  Engineers  (SAE- 
GlOt). 

One  of  the  outcomes  of  the  above 
efibrt  is  the  subject  draft  AC.  The  draft 
AC  reflects  the  FAA's  use  of  information 
and  recommendations  from  the  Center 
for  Devices  and  Radiological  Health  (a 
component  of  the  FDA)  and  the 
SAEGlOt  to  further  develop  policy  and 
establish  guidance  regarding  the 
protection  of  aircraft  operations  from 
thepotential  impact  of  laser  activity. 

The  AC  provides  information  for 
th<  ^e  proponents  planning  to  conduct 
lasers  operations  that  may  affect  aircraft 
operations  in  the  navigable  airspace, 
llie  AC  explains  who  should  file  a 
notice  of  a  laser  event,  why  notification 
to  the  FAA  is  necessary,  how  to  notify 
the  FAA  of  the  laser  operation,  as  well 
as  what  action  the  FAA  will  take  to 
respond  to  such  notifications. 

Additionally,  the  AC  explains  what 
type  of  information  is  needed  by  the 


FAA  to  make  an  appropriate 
determination  regarding  proposed 
outdoor  laser  operations. 

Issued  in  Washington,  DC,  on  August  8, 
2000. 

R^inald  C  Matthews, 

Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  00-20586  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FmImvI  AvtaUon  Administnrtlon 
[Doetot  Na  FAA-2000-775q 

PHot  Prognm  To  Pwmit  Coat-Sharing 
of  Aif  TMfIc  lloctofnIzMloii  Profads 

AGBICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  and  request  for 
comments  on  proposed  program 
guidance;  request  for  sponsors' 
e)q>T8ssions  of  interest  for  air  traffic 
medemization  cost-sharing  {wojects  for 
fiscal  years  2001,  2002,  and  2003. 


f:  This  notice  provides  FAA's 
proposed  program  guidance  on  Section 
304  of  the  Wendell  H.  Ford  Aviation 
and  Investment  Reform  Act  for  the  21st 
Century  (FAIR-21),  which  authorizes  a 
pilot  program  for  cost-sharing  of  air 
traffic  modernization  projects.  The 
purpose  of  Section  304  is  to  improve 
aviation  safety  and  enhance  mobility  by 
encouraging  non-Federal  investment  on 
a  pilot  program  bftsis  in  critical  air 
traffic  control  facilities  and  equipment. 
Under  the  pilot  program,  the  Secretary 
of  Transportation  may  make  grants  to 
eligible  project  sponsors  for  not  more 
than  ten  eligible  projects,  with  each 
project  limited  to  Federal  funding  of 
$15,000,000  and  a  33  percent  Federal 
cost  share.  A  project  sponsor  may  be  a 
public-use  airport  (or  a  group  of  public- 
use  airports),  or  a  joint  venture  between 
a  public-use  airport  (or  a  group  of 
public-use  airports)  and  one  or  more 
U.S.  air  carriers.  In  addition  to 
requesting  comments  on  the  proposed 
program  guidance,  this  notice  requests 
sponsors'  expressions  of  interest  for 
cost-sharing  projects  for  fiscal  years 
2001,  2002,  and  2003. 
DATES:  Comments  on  the  proposed 
program  guidance  should  be  received  at 
the  U.S.  Department  of  Transportation 
Dockets  Room  on  or  b^re  September 
29,  2000.  Initial  sponsors'  expressions  of 
interest  should  be  received  l^  the  FAA's 
Air  Traffic  System  Requirements 
Service  on  or  before  December  15,  2000. 
ADDRESSES:  Comments  on  the  proposed 
program  guidance  should  be  mailed  or 
delivered,  in  duplicate,  to  U.S. 


Department  of  Transportation  Dockets 
Room,  Docket  No.  FAA-2000-7758, 
Room  Plaza  401, 400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Comments 
may  also  be  sent  electronically  to  the 
following  internet  address:  9-NPBM- 
CAfrS@ftia.gov.  Comments  may  Ix  filed 
and/or  examined  in  Room  Plaza  tJI 
between  10  a.m.  and  5  p.m.  weekdays, 
except  Federal  holidays.  Sponsors' 
expressions  of  interest  should  be  mailed 
or  delivered,  in  duplicate,  to  the  Federal 
Aviation  Administration,  Air  Traffic 
System  Requirements  Service  (ARS-1), 
Room  8206, 400  7th  Street,  SW., 
Washington,  DC  20590.  Electronic 
submissions  of  expressions  of  interests 
will  not  be  accepted.  Deliveries  may  be 
made  between  8:30  a.m.  and  5  p.m. 
«reekda3rs,  except  Federal  holidays. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ward  Keech  (202-267-3312)  or  Charles 
Monico  (202-267-9527),  Office  of 
Aviation  Policy  and  Plans  (APO), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20590. 

SUPPLEMENTARY  MFORMATION: 

1.  Commwnts  Invited 

Interested  parties  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  on  the  proposed  program 
guidance.  Comments  on  possible 
environmental,  economic,  and 
federalism-  or  energy-related  impacts  of 
this  proposal  are  welcomed.  Comments 
concerning  the  proposed  application 
and  selection  processes  are  also 
welcomed. 

Comments  should  carry  the  docket  or 
notice  number  and  should  be  submitted 
in  duplicate  to  the  Rules  Docket  addrtsss 
specified  above.  All  comments  received 
and  a  report  summarizing  any 
substantive  public  contact  with  FAA 
personnel  on  this  matter  will  be  filed  in 
die  docket  The  docket  is  available  for 
inspection  both  before  and  after  the 
closing  date  for  receiving  comments. 

Before  taking  any  final  action  on  this 
notice,  the  Admin^trator  will  consider 
the  comments  made  on  or  before  the 
closing  date  for  comments,  and  the 
proposed  guidance  may  be  changed  in 
light  of  the  comments  received. 

The  FAA  vnU  acknowledge  receipt  of 
comments  if  the  commenter  includes  a 
self-addressed,  stamped  postcard  with 
the  comments.  The  postcard  should  be 
marked  "Comments  to  Docket  No.  FAA- 
2000-7758."  When  the  FAA  receives 
the  comments,  the  FAA  will  date,  time 
stamp,  and  return  the  postcard  to  the 
commenter. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  fiom 
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the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Government  Printing  Office's 
electronic  biilletin  board  service 
(telephone:  202-512-1661). 

2.  Background 

In  performing  its  mission  of  providing 
a  safe  and  efficient  air  transportation 
system,  the  FAA  operates  and  maintains 
a  complex  air  traffic  control  system 
infrastructiue.  Section  304  of  the 
Wendell  H.  Ford  Aviation  and 
Investment  Reform  Act  for  the  21st 
Centtuy  (FAIR-21)  authorizes  a  pilot 
program  to  permit  cost-sharing  of  air 
traffic  modernization  projects,  under 
which  airports  and  airport/airline  joint 
ventures  may  procure  and  install 
facilities  and  equipment  in  cooperation 
with  the  FAA.  The  purpose  of  Section 
304  is  to  improve  aviation  safety  and 
enhance  mobility  of  the  air 
transportation  system  by  encouraging 
non-Federal  investment  on  a  pilot 
program  basis  in  critical  air  traffic 
control  facilities  and  equipment.  The 
pilot  program  is  intended  to  allow 
project  sponsors  to  achieve  accelerated 
deployment  of  eligible  facilities  or 
equipment,  and  to  help  expand  aviation 
infrastructure. 

This  notice  responds  to  congressional 
direction  that  the  FAA  issue  advisory 
guidelines  on  implementation  of  the 
pilot  program. 

3.  Propoaed  Program  Guidamx 

This  section  restates  the  statutory 
language  of  FAIR-21  Section  304  and 
outlines  proposed  supplementary 
threshold  criteria  that  the  FAA  proposes 
for  the  pilot  program.  FAA's  proposed 
evaluation  and  screening  criteria  are 
outlined  in  Section  5  of  this  notice. 
Commenters  are  reminded  that  FAA  has 
no  authority  to  change  the  statutory 
provisions. 

3.1    Eligible  Project  Sponsors 

3.1.1  Statutory  Provisions  for  Sponsor 
Eligibility 

The  term  'project  sponsor'  means  a 
public-use  airport  or  a  joint  venture 
between  a  public-use  airport  and  one  or 
more  air  carriers. 

3.1.2  Supplementary  FAA  Criteria  for 
Sponsor  Eligibility 

An  eligible  project  sponsor  is  a 
public-use  airport  (or  group  of  airports), 
either  publicly  or  privately  owned, 
acting  on  its  own  or  in  a  joint  venture 
with  one  or  more  U.S.  air  carriers.  In  the 
case  of  a  joint  venture,  either  the 
airport(s)  or  the  air  carrier(s)  may  serve 
as  the  key  principal.  All  landing 
facilities  meeting  these  criteria  are 


eligible,  including  but  not  limited  to 
conmiercial  service  airports,  reliever 
airports,  general  aviation  airports, 
heliports,  etc.  All  eligible  sponsors  are 
encouraged  to  participate. 

3.2    Eligible  Projects 

3.2.1  Statutory  Provisions  for  Project 
Eligibility 

The  term  'eligible  project'  means  a 
critical  project  relating  to  the  Nation's 
air  traffic  control  system  that  is  certified 
or  approved  by  the  Administrator  and 
that  promotes  safety,  efficiency,  or 
mobility.  Such  projects  may  include: 

a.  airport-specific  air  traffic  facilities 
and  equipment,  including  local  area 
augmentation  systems,  instrument 
landings  systems,  weather  and  wind 
shear  detection  eqmpment,  lighting 
improvements,  and  control  towers; 

b.  automation  tools  to  effect 
improvements  in  airport  capacity, 
induding  passive  final  approach 
spacing  tools  and  traffic  management 
advisory  equipment;  and 

c.  facilities  and  equipment  that 
enhance  airspace  control  procedures, 
including  consolidation  of  terminal 
radar  control  facilities  and  equipment, 
or  assist  in  en  route  siuveillance, 
including  oceanic  and  offshore  flight 
tracking. 

The  statute  limits  the  pilot  program  to 
10  eligible  projects. 

3.2.2  Supplementary  FAA  Threshold 
Criteria  for  Project  Eligibility 

a.  The  project  must  be  consistent  with 
FAA's  air  traffic  equipment/systems 
infrastructure  and  architecture  and  must 
be  a  validated  project  of  an  FAA 
program.  The  project  must  be  initiated 
within  two  years  of  project  approval  and 
completed/commissioned  within  five 
years  of  project  approval  (allowing  for 
an  environmental  impact  study  (if 
necessary),  acquisition,  supply  support, 
training  programs,  etc.). 

b.  Equipment  and  facilities  must  meet 
applicable  FAA  advisory  circulars  and 
spedfications.  New  or  modffied 
computer  software  is  eligible  if  it  meets 
all  other  criteria.  Software  source  code, 
data  rights,  and  support  tools  must  be 
provided  to  the  FAA  at  no  additional 
cost  to  the  FAA. 

c.  The  project  must  serve  the  genial 
welfare  of  the  flying  public;  it  cannot  be 
used  for  &e  exclusive  interest  of  a  for- 
profit  entity. 

d.  Any  facility/equipment  acquired 
under  the  project  must  be  a  new  asset, 
not  an  asset  that  the  sponsor  has  already 
acqiiired  or  committed  to  acquiring. 
Either  the  FAA  or  the  sponsor  may 
perform  and  manage  the  acquisition. 
Unless  otherwise  stipulated  in  the 


agreemont  executed  between  the 
sponsor  and  the  FAA,  liability  for  cost 
over-runs  will  be  shared  between  the 
FAA  and  the  sponsor  in  accordance 
with  their  project  cost  shares  (however, 
the  FAA's  total  cost  share  is  lijaaited  by 
statute  to  $15,000,000  per  project). 
Equipment  in  FAA's  inventory,  that  has 
not  been  previously  deployed,  quaUfies 
as  eligible  equipment. 

e.  Ptoject  software  must  have  a  useful 
and  expected  life  of  more  than  two 
years.  Project  hardware  must  have  a 
useful  and  expected  life  often  years  or 
more. 

f.  If  a  sponsor  submits  more  than  one 
project  nomination,  each  project  must 
form  part  or  all  of  an  integrated  system. 

g.  A  project  may  not  be  co-mingled 
with  oOam  FAA  cost-sharing  programs  {e.g., 
the  provisions  of  FAIR-21  Section  131 
that  authorize  cost-sharing  programs  fw 
airport  traffic  control  tower  operations 
and  construction). 

h.  All  equipment  and  structures  must 
meet  OSHA  standards  for  employee 
safety  an^fire  protection.  Where  laud  is 
involved,  the  property  must  meet  all 
environmental  compliance 
requirements,  including  noise, 
hazardous  material,  property  access, 
and  zoning  rights. 

i.  A  project  may  not  create  an  increase 
in  the  controller  or  airways  facility 
workforces  during  the  pre-transfer 
period. 

3.3    Funding   . 

3.3.1  Statutory  Provisions  for  Funding 

The  Federal  share  of  the  cost  of  an 
eligible  project  carried  out  under  the 
pilot  program  shaU  not  exceed  33 
percent.  No  project  may  receive  more 
than  $15,000,000  in  Federal  funding 
under  the  program.  The  sponsor's  share 
of  the  cost  of  an  eligible  project  shall  be 
provided  from  non-Federal  sources, 
induding  revenues  coUected  pursiiant 
to  Section  40117  of  Title  49,  United 
States  Code  (passenger  facility  charges). 

The  Secretary  shdU  use  amounts 
appropriated  under  Section  48101(a)  of 
Title  49,  United  States  Code  (FAA's 
Facilities  and  Equipment 
appropriation),  for  fiscal  years  2001 
through  2003  to  carry  out  the  program. 

3.3.2  Supplementary  FAA  Critwia  for 
Funding 

FAA  is  not  obligated  to  fund  one-third 
of  the  total  i»ojed  costs;  rather,  FAA's 
share  may  not  exceed  this  thrpshold. 
The  project  sponsor  must  provide  two- 
thirds  or  more  of  the  total  projed  cost 
The  Federal  and  non-Fedwal  shares  of 
project  cost  may  take  the  form  of  in-kind 
contributions.  If  seleded  for  the  pilot   . 
program,  a  sponsor  may  use  PFC 
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revenues  to  acquire  and  instaU  eligible 
fedlities  and  equipment,  but  not  to  fund 
their  operation  or  maintenance.  Normal 
PFC  processing  procedures  under 
Fednal  Aviation  Regulation  14  CFR  Part 
158  will  be  used  to  approve  the 
imposition  of  a  PFC  or  the  use  of  PPC 
revenue  as  the  non-Federal  share  of  a 
pilot  program  proiect 

Project  funding  may  be  effocted 
through  a  grant,  a  cooperative 
agreemoat,  or  other  q[>p]icable 
instrument.  The  sponsor's  costs  share 
may  not  be  met  by  a  mm-Fedanl  ^ 

matrhing  ccmtribution  ^plied  to  any 
other  Federal  project  or  grant,  unless 

rafically  authorized  hy  law.  Either 
FAA  or  the  sponsor  may  use  its 
acquisition  authmty  and  acquisition 
vehicles  to  procure  andinstall  ftmilities 
and  equipment  under  the  pilot  program. 
In  the  case  where  the  FAA  manages  the 
procurement,  existing  FAA  contracts 
will  be  used  vdioe  possible.  FAA  also 
may  utilize  equipment  in  tts  inventory 
that  has  not  been  previously  deployed. 

Tlie  following  proposed  criteria  apply 
to  the  calculation  of  the  cost-sharing 
ratio: 

a.  Project  costs  are  limited  to  those 
costs  that  the  FAA  would  normally 
incur  in  conventional  fedlities  and 
equipment  funding  (e.g.,  if  land/right-of- 
way  must  be  aoquked  or  leased  for  a 
project,  its  cost  can  be  included  in  the 
cost-sharing  ratio  only  if  FAA  would 
otherwise  incur  it  in  conventional 
program  funding). 

b.  Operations  and  maintenance  costs 
of  the  project,  both  before  and  after 
transfn^  of  the  project  to  the  FAA,  will 
not  be  considered  as  part  of  the  cost- 
share  contributions. 

c.  Non-federal  funding  may  include 
cash,  substantial  equipment 
contributions  that  are  wholly  utilized  as 
an  integral  part  of  the  project,  and 
personnel  services  dedicated  to  the 
proposed  project  prior  to 
commissioning,  as  long  as  such 
personnel  are  not  otherwise  supported 
with  Federal  funds.  The  non-federal 
cost  may  include  in-ldnd  contributions 
(e.g.,  buildings).  In-kind  contributions 
wiU  be  evaluated  as  to  whether  they 
present  a  cost  that  FAA  would 
otherwise  incur  in  conventional 
facilities  and  equipment  funding. 

d.  Aside  from  in-ldnd  contributions, 
only  funds  expended  by  the  sponsor 
after  the  project  approval  date  will  be 
eligible  for  inclusion  in  the  cost-sharing 
ratio. 

e.  Unless  otherwise  specified  by  these 
criteria,  the  principles  and  standards  for 
determining  costs  should  be  conducted 
in  accordance  with  OMB  Circular  A-87, 
Cost  Principles  for  State,  Local,  and 
Indian  Tribal  Governments. 


f.  As  with  othn  U.S.  DOT  cost-sharing 
grants,'  it  is  in^propriate  for  a 
manaflement/administrative  fee  to  be 
included  as  part  of  the  sponsor's 
contribution.  This  does  not  prohibit 
appropriate  fee  payments  to  vendors  or 
others  that  may  provide  goods  or 
services  to  supp<nt  the  project 

By  statute,  nmding  to  cany  out  the 
Feckral  share  of  the  program  may  be 
available  from  amounts  authorized  to  be 
appropriated  undw  49  U.S.C.  4810(a) 
(FAA's  Facilities  and  Eqidpment 
authorization)  for  fiscal  years  2001 
throu^  2003.  FAA  funding  decisions 
will  be  made  in  conceit  widi  the  project 
evaluation  and  project  selection 
processes  discussed  later  in  this  notice. 
FAA  may  choose  to  use  specifically 
appropriated  funds,  to  re-program  funds 
£rom  within  existing  fedlities  and 
equipment  project  appropriations,  or  to 
fund  bom  within  existing  budget  line 
items. 

The  U.S.  Department  of 
Transptvtation  and  the  comptroller 
Genoral  of  the  United  States  have  the 
right  to  access  all  documents  pertaining 
to  the  use  of  Fednal  and  non-Federal 
contributions  for  selected  projects. 
Sponsors  must  maintain  sufficient 
documentation  during  negotiations  and 
diuing  the  life  of  the  project  to 
substantiate  costs. 

3.4  Transfer  of  Facility  or  Equipment 
to  FAA 

3.4.1  Statutory  Provisions  for  Facility 
or  Equipment  Transfer 

Notwithstanding  any  othw  provision 
of  law,  project  sponsors  may  transfer, 
without  consideration,  to  the  FAA, 
facilities,  equipment,  and  automation 
tools,  the  purdiase  of  which  was 
assisted  by  a  grant  made  imder  this 
section.  The  FAA  shall  accept  such 
facilities,  equipment,  and  automation 
tools,  which  shall  thereafter  be  operated 
and  maintained  by  the  FAA  in 
accordance  with  criteria  of  the  FAA. 

3.4.2  Supplementary  FAA  Criteria  for 
Facility  or  Equipment  Transfer 

Project  transfers  to  the  FAA  must 
comply  with  FAA  Order  6700.20.  Non- 
Federal  Navigational  Aids  and  Air 
Traffic  Control  Facilities.  At  the  time  of 
transfer,  the  project  must  be  operable 
and  maintainable  by  the  FAA. 

3.5  Application  Requirements 

The  FAA  proposes  a  two-phased 
application  process  because  it  is 
uncertain  about  the  degree  and  extent  of 
interest  in  the  program  on  the  part  of 
potential  sponsors.  At  one  extreme,  the 
program  could  generate  intense  interest 
and  a  large  number  of  immediate 


applications;  at  the  other  extreme,  the 
program  may  serve  only  limited  needs. 
Given  this  uncertainty,  the  FAA 
proposes  to  first  solicit  input  from 
potential  sponsors  through  initial 
expressions  of  interest  (Phase  1).  The 
purpose  of  Phase  1  is  to  allow  the  FAA 
to  gauge  the  level  of  interest,  to  provide 
preliminary  responses  to  potential 
sponsors  without  causing  applicant 
sponsors  to  expend  excessive  resources 
on  project  applications  that  have  very 
limited  chances  of  acceptance  because 
of  need  or  cost,  and  to  plan  for 
subsequent  program  implementation.  In 
Phase  2,  sponsors  would  provide  more 
detailed  applications,  and  FAA 
evaluations/project  selections  would  be 
completed. 

3.5.1    Sponsor's  Expression  of  Interest 

A  Phase  1  expression  of  interest 
should  not  be  submitted  by  a  potential 
sponsor  as  a  placeholder,  but  rather 
should  reflect  meaningful  interest.  The 
Phase  1  submission  is  not  binding  but 
it  should  reflect  accurate  estimates  of 
project  cost  and  sponsor  contributions. 
Sponsors  should  submit  written 
expressions  of  interest  in  accordance 
with  the  sections  captioned  AOOHESSES 
and  DATES  in  this  notice.  Electronic 
submissions  will  not  be  accepted.  A 
sponsor's  initial  expression  of  interest 
should  include  the  following: 

a.  Identity  of  sponsor  (including 
point-of-contact's  name,  mailing 
address,  telephone  number,  fax  number, 
and  e-mail  address)  and  all  participating 
authorities  or  entities  in  the  case  of  joint 
ventures. 

b.  Description  and  location  of  the 
proposed  project. 

c.  Statement  of  need  for  the  project, 
including  a  Inief  assessment  of  the 
projected  benefits — site-specific, 
regional,  and  the  national  airspace 
system. 

d.  Preferred  project  schedule, 
including  start  date,  completion  date, 
and  any  other  significant  interim 
milestones. 

e.  Statement  of  intent  or  non-intent  to 
transfer  project  to  the  FAA,  including 
envisioned  date. 

f.  Schedule  of  estimated  project  costs, 
including:  (1)  Up-fit>nt  costs  divided 
into  proposed  shares  between  the 
sponsor  and  the  FAA,  and  (2)  annual 
and  life-cycle  operations  and 
maintenance  costs  (before  and  after 
transfer  to  the  FAA). 

g.  Self-assessment  of  the  ability  to 
acquire  and  commit  the  non-Federal 
share  of  funding. 

The  FAA  wilT  review  and  evaluate  the 
expressions  of  interest  submitted  during 
Phase  1 ,  using  a  panel  of  technical 
program  experts.  The  FAA  will  contact 
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the  sponsor  if  it  has  questions  or  has 
suggestions  on  how  me  sponsor  may 
improve  its  proposal.  Following  its 
evaluations  and  preliminary  selections, 
the  review  panel  will  recommend  to  the 
Director  of  FAA's  Airway  Facilities 
Service  and  the  Director  of  FAA's  Office 
of  System  Architectiire  and  Investment 
Analysis  those  applicant  sponsors  who 
should  be  invited  to  participate  in  Phase 
2,  as  described  below.  These  officials 
will  notify  and  invite  selected  sponsors 
to  participate  in  Phase  2. 

3.5.2    Phase  2:  Fcnmal  Application  and 
Selection  of  Projects 

During  Phase  2  each  sponsor  that  has 
been  invited  to  participate  should 
submit  an  expanded  application  with 
the  following  elements:  Project 
D!98cription.  Economic  Analysis. 
Schedule,  Financial  Plan.  Letter  of 
Commitment,  and  a  Letter  of 
Acknowledgment/Support  from  the 
applicable  State  Department  of 
Transportation  aAd/or  other  appropriate 
jurisdiction.  The  ibUowing  sumections 
describe  the  information  needed  by  the 
FAA  to  evaluate  the  moits  of  each 
application. 

a.  Project  Description:  The  project 
description  should  contain:  (1)  llie 
identity  of  the  submitting  sponsor 
(including  point-of-contact's  name, 
mailing  adoress,  telephone  number.  £bx 
number,  and  e-mail  address)  and  all 
participating  authorities  or  entities  in 
the  case  of  joint  ventures;  (2)  project 
name  and  location;  and  (3)  a  detailed 
project  description. 

b.  Economic  Analysis:  All 
applications  should  describe  the  need 
for  the  project  and  demonstrate  its 
safsty.  efficiency,  capacity,  productivity, 
and  other  benefits,  as  applicable,  at  the 
airport,  regional,  and  system-wide 
levels.  The  sponsor  may  conduct  its 
own  analysis,  may  opt  to  summarize 
existing  analyses  from  FAA's 
acquisition  management  system,  and/or 
may  use  the  investment  criteria  in  FAA 
Order  7031.2C,  Airway  Planning 
Standard  Nimiber  One.  The  analysis 
should  include  a  schedule  of  project 
costs,  including:  (1)  Up-front  costs 
broken  dovm  into  proposed  shares 
between  the  sponsor  and  the  FAA;  and 
(2)  annual  and  life-cycle  operations  and 
maintenance  costs  before  and  after 
transfor  to  the  FAA.  The  level  of  effort 
devoted  to  the  analyses  should  be 
tailored  to  the  sco[>e  and  cost  of  the 
project  The  economic  analyses  should 
be  consistent  with  FAA  economic 
analysis  guidance  contained  in  Report 
FAA-APO-98-4,  Economic  Analysis  of 
Investment  and  Regulatory  Progruns — 
Revised  Guide,  and  Report  FAA-APO- 
98-8,  Economic  Valiies  for  Evaluation  of 


Federal  Avi^on  Administration 
Investment  and  Regulatory  Programs. 

c.  Schedule:  llie  Scfaoadule  should  list 
all  significant  proposed  project  dates, 
including  the  start  date,  completion 
date,  date  of  project  transfer  to  the  FAA, 
and  key  interim  milestone  dates. 

d.  Financial  Plan:  The  Financial  Plan 
should  contain:  (1)  The  proposed  local 
and  Federal  cost  shares.  (2)  evidence  of 
the  sponsor's  ability  to  provide  funds 
for  its  cost  share  (e.g.,  approved  local 
appropriation  or  Memorandum  of 
Agreement);  and  (3)  any  commitment 
the  sponsor  might  choose  to  o£E»  for  the 
assumption  and  liability  of  cost 
overruns  aside  from  the  liability 
criterion  provided  in  section  3.2.2  of 
this  notice. 

e.  Letter  of  Commitment:  Sponsors 
should  demonstrate  a  commitment  to 
the  project,  as  evidenced  by  a  Letter  of 
Commitment  signed  by  aU  project 
participants  (including  any  participating 
air  carriers).  The  letter  should,  at  a 
minimum,  include  a  list  of  the 
participating  agencies  and  organizations 
in  the  propped  project;  the  roles, 
responsibilities  and  relationship  of  each 
participant;  and  the  name,  address,  and 
telephone  number  of  the  individual 
represmting  the  sponsor. 

f.  Letter  of  Acknowledgement/ 
Support:  The  application  should 
indude  a  letter  of  acknowledgment/ 
support  from  the  applicable  State 
Department  of  Transportation  and/or 
other  appropriate  jurisdiction  (to  avoid 
circumventing  State  and  metropolitan 
planning  processes). 

The  FAA  will  review  and  evaluate  the 
Phase  2  applications  using  a  panel  of 
technical  program  experts,  b^ed  on  the 
criteria  outlined  below  in  Section  4. 
Following  its  evaluations,  the  review 
panel  will  prioritize  and  recommend  to 
the  FAA's  Associate  Administrator  for 
Air  Traffic  Services  and  the  Associate 
Administrator  for  Research  and 
Acquisition  those  applications  that  jit 
believes  should  be  accepted.  If  the  FAA 
selects  a  project  for  inclusion  in  the} 
pilot  program,  an  agreement  will  be 
executed  betweoi  the  sponsor  and  the 
FAA. 

3.5.3    Subsequent  Application  and 
Selection  Cycles  (If  Any)  ' 

If  fewer  than  the  statutorily-limited 
ten  projects  have  been  approved 
following  the  initial  round  of  Phase  1 
and  2  applications.  FAA  will  repeat  the 
Phase  1  and  2  application  processes  on 
an  annual  basis,  until  the  earlier  of:  May 
15.  2003.  or  that  point  in  time  when  the 
ten  project  limit  is  reached  (see 
Schedule  Summary  in  Section  5  below). 
The  May  15.  2003.  cutoff  date  is  based 
on  an  allowance  of  time  for  FAA  to 


process  Phase  2  applications  and  make 
selections  prior  to  the  statutory 
authorization  expiring  at  the  end  of 
fiscal  year  2003.  FAA  cannot  and  does 
not  extend  any  assurance  or  impUcation 
that  any  residual  authority  will  remain 
following  the  first  round  of  Phase  1  and 
2  applications. 

4.  ApplicatioB  Bvaluatioii  and 
Scraoiiiig  Criteria 

This  section  eocplains  how  FAA 
proposes  to  evaluate  and  screen 
.applications.  FAA  solicits  comments  on 
these  proposed  e>^uation  and 
screening  criteria.  In  addition,  the  FAA 
asks  whether  additional  evaluation 
criteria  should  be  added. 

a.  Compliance  with  statutory  criteria, 
FAA's  supplemental  criteria,  and 
^plication  procedures. 

b.  Degree  to  which  the  project  relates 
to  FAA's  strategic  goals  fotr  safety, 
efficiency  and  motdlity,  as  well  as  the 
national  airspace  system  architecture. 

c.  Impact  on  the  airport,  region,  and 
national  airspace  system. 

d.  likelihood  of  project  success. 

e.  Availability  of  FAA  resources. 

t  Ease  of  administration  (acquisition, 
installation,  etc.). 

g.  Ability  of  sponsor  to  provide  its 
cost  share. 

h.  Evidence  that  the  project  can  be 
implemented  in  a  timely  manner. 

i.  Equity  and  divwsity  with  respect  to 
project  type,  geography,  and  population 
served. 

j.  D^ree  of  Federal  leveraging  (degree 
to  whidi  the  proposal  minimizes  the 
ratio  of  federal  costs  to  total  project 
costs). 

k.  Cost  to  the  FAA:  (1)  up-front  cost- 
share;  and  (2)  post-transfer  lifeHrycle 
operating  and  maintenance  costs. 

5.0    Schedule  Summary 


Milestone 


CoiTHTients  due  to  FAA  on 

Proposed  Guidance 

Rnal  Quidanoe  issued  by 

FAA  

Rrst-Round  of  AppliOBtUons: 
Ptnsel  Applications 

due  to  FAA 

FAA  Responses  to 
Sponsors' Ptiase  1 

Applcalions 

Phase  2  Applications 

due  to  FAA 

FAA  Announcement  of 
First-Round  Approvals 
Second-Round  of  Applica- 
tions (if  needed): 
Ptiase  1  Applications 

due  to  FAA 

FAA  Responses  to 
Sponsors' Pttase  1 
Applications 


Dale 


9/29/2000 
1(V31/2000 

12/15/2000 

2/15/2001 
5/15/2001 
7/13/2001 

12/14/2001 
2/15^2002 
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Milestone 

Date 

Phase  2  Applications 
due  to  FAA 

5/15/2002 

FAA  Announcement  of 
Second-Round  Ap- 
provals   

Third-Round  of  Applications 
(if  needed): 
Phase  1  Applications 
due  to  FAA 

7/1S/2002 
12/13/2002 

rMM  Hespoiises  lo 
Sponsors' Phase  1 
Applications 

Phase  2  Applications 
due  to  FAA 

2/^4r^txa 

5/1 5/2003 

FAA  Announcement  of 
Third-Round  Approv- 
als   

7/15/2003 

6.  Project  Implementatioii  Informatioii 

During  the  life  of  the  project,  the  FAA 
may  collect  data  from  the  sponsor  and 
conduct  (with  non-project  mnds) 
independent  evaluations  of  the  project's 
impact  on  safety,  efEudency,  and 
mobility  objectives.  This  wUl  allow  the 
FAA  to  ascertain  the  success  of  the  pilot 
program.  The  life  of  the  program  is 
-currently  limited  by  FAni-21  to  the  end 
of  fiscal  year  2003. 

7.  Impact  of  Proposed  Guidelinas 

Potential  costs  and  benefits  of  the 
proposed  guidelines  have  been 
reviewed  consistent  with  the  intent  of 
Executive  Order  12866  (Regulatory 
Planning  and  Review),  die  Regulatory 
Flradbility  Act  of  1980,  Executive  Order 
13132  (Federalism),  Office  of 
Management  and  Budget  direction  on 
evaluation  of  international  trade 
impacts,  and  the  Unfunded  Mandates 
Reform  Act  of  1995. 

With  respect  to  the  focus  of  Executive 
Order  12296,  there  are  no  significant 
costs  imposed  by  the  proposed 
guidelines.  The  benefit  of  the  proposed 
guidelines  is  efficient  communication 
between  the  FAA  and  potential  project 
sponsors  about  the  basis  and  timing 
which  the  FAA  will  employ  in  selecting 
pilot  program  projects  and  the  type  of 
information  needed  by  the  FAA  to 
evaluate  proposed  projects.  Potential 
pilot  program  project  sponsors  will  only 
apply  for  consideration  if  they  believe 
that  they  wiU  benefit  from 
consideration.  To  minimize  the  costs  of 
application,  the  guidelines  encourage 
sponsors  to  provide  information 
wherever  possible  from  odsting  studies, 
plans,  and  other  documents.  Further, 
the  proposed  guidelines  request  that 
initial  project  proposals  provide  limited 
detail  about  the  project.  Potential 
sponsors  wiU  be  asked  for  additional 
information  only  if  the  FAA  believes 
that  the  propos^  meets  the  objective  of 
the  pilot  program  based  on  the  limited 


initial  information  submission. 
Facilities  and  equipment  currently 
incorporated  in  the  federal  airport  and 
airway  system  architecture  and 
approved  for  acquisition  will  be 
implemented,  regardless  of  whether 
they  are  selected  as  a  pilot  project 
Further,  in  implementing  the  pilot 
program,  the  FAA  will  not  alter  the 
sequence  of  implementation  of  system 
anjiitecture  in  a  manner  that  would 
delay  achieving  overall  safety  or 
efficiency  benefits.  Therefore,  the  FAA 
believes  that  the  benefits  of  the 
proposed  guidelines  exceed  their  costs. 

Airports  that  are  considered  small 
entities  may  apply  to  sponsor  or 
participate  in  pilot  projects.  Small 
airports  are  defined  by  the  SmaU 
Business  Administration  as  airports 
owned  by  local  governments  for  areas 
with  populations  of  200,000  or  less. 
Program  participation  is  voluntary  and 
as  explained  above,  the  cost  of 
application  is  not  considered 
significant.  Because,  by  statute,  the 
majority  of  project  funding  must  be 
provided  by  the  sponsor,  few  small 
airports  or  airlines  are  likely  to  elect  to 
participate  in  the  pilot  program. 
Therefore,  The  FAA  cntifies  that  the 
proposed  guidelines  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  FAA  has  analyzed  the  proposed 
guidelines  under  the  principles  and 
criteria  of  Executive  Order  13132, 
Federalism.  With  few  exceptions,  states 
do  not  directly  own  or  opwate  airports, 
but  public  airports  are  frequently  owned 
and  opmated  oy  either  regional 
transportation  authorities  or  local 
governments.  The  pilot  program 
authorized  by  Congress  which  is  the 
subject  of  these  guidelines  does  not 
require  participation  by  states,  regional 
transportation  authorities,  or  locu 
governments,  but  rather  permits  the 
formation  of  voluntary  partnerships 
between  the  FAA,  airports,  and  airlines 
on  projects  considered  to  be  of  mutual 
benefit  These  projects  will  ultimately 
be  paid  for  by  air  passengers  and 
shippers,  either  through  fares  or  freight 
tarifcB,  airport  charges,  or  aviation  user 
taxes.  FAA  facilities  and  equipment  are 
currently  financed  by  passenger  and 
shippers  through  aviation  user  taxes. 
Prc^^ram  guidelines  described  in  this 
notice  are  intended  to  fecilitate 
communication  necessary  to  implement 
the  pilot  projects.  By  entering  into  these 
cooperative  relationships,  the  FAA  will 
not  abrogate  its  responsibilities  for  the 
provision  and  maintenance  of  air  traffic 
control  and  airway  fiunUties  and 
equipment,  but  rather  may  expedite  the 
implementation  of  such  facilities  and 
equipment  hi  the  absence  of  the  pilot 


program,  the  facilities  and  equipment 
would  ultimately  be  provided  by  the 
federal  government  and  paid  for  by 
airline  passengers  and  shippers.  Once 
completed,  the  projects  will  be  operated 
and  maintained  as  a  part  of  the  federal 
airway  system.  The  FAA  has 
determined  that  this  action  does  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
FAA  has  determined  that  these 
guidelines  do  not  have  federalism 
implications. 

The  proposed  guidelines  woiild  not 
impose  a  competitive  advantage  or 
disadvantage  on  either  U.S.  air  carriers 
operating  abroad  or  on  foreign  carriers 
operating  to  and  from  the  United  States. 
Further,  proposed  guidelines,  per  se, 
would  have  no  effect  on  the  sale  of 
foreign  aviation  products  or  services  in 
the  United  States,  nor  would  it  have  any 
effect  on  the  sales  of  U.S.  aviation 
products  in  foreign  countries.  To  the 
extent  that  pilot  program  projects 
improve  aviation  safety  and  airport  and 
airway  system  efficiency,  both  domestic 
and  foreign  commerce  will  generally  be 
enhanced. 

The  proposed  guidelines  do  not  create 
a  fadeial  mandate.  Therefore,  the 
requirements  of  Title  IT  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

8.  References 

The  following  list  outlines  references 
cited  above: 

OMB  Circular  A-87.  Cost  Principles  for 
State,  Local,  and  Indian  Tribal  Goveniments, 
revised  August  29, 1997. 

Report  FAA-APO-98-4,  Economic 
Analysis  of  Investment  and  Regulatory 
Programs — Revised  Guide.  Available  upon 
request  from  the  FAA's  0£Bce  of  Aviation 
Policy  and  Plans,  telephone  202-267-3308.  It 
may  also  be  found  on  the  Internet  at:  http:/ 
/api.hq.faa.gov/apo pubs.htm. 

Report  FAA-APO-88-0,  Economic  Values 
for  Evaluation  of  Federal  Aviation 
Administration  Investment  and  R^ulatory 
Programs.  Available  upon  request  from  the 
FAA's  Office  of  Aviation  Policy  and  Plans, 
telephone  202-267-3308.  It  may  also  be 
found  on  the  Internet  at:  http:// 
api.hq.faa.gov/apo pubs.htm 

FAA  Order  7031.2C,  Airway  Planning 
Standard  Number  One,  through  Change  12. 
Available  upon  request  bom  the  FAA's 
Office  of  Aviation  Policy  and  Plans, 
telephone  202-267-3308. 

FAA  Order  6700.20,  Non-Federal 
Navigational  Aids  and  Air  Traffic  Control 
Facilities.  Available  upon  request  from  the 
FAA's  NAS  Operations  Program  Office, 
telephone  202-267-3034. 


49630 


Federal  Regirtw/Vol.  65.  No.  157 /Monday,  August  14,  2000 /Notices 


Issued  in  Washington,  DC,  on  August  8, 
2000. 

Nan  Shellabarger, 

Deputy  Director.  Aviation  Policy  and  Plans. 
(FR  Doc.  00-20587  Filed  8-11-00:  8:45  am] 

BKUNQ  COM  4810-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlniatratkMi 

RTCA;  Future  Higlit  Data  Collection 
Coniiiililee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C.,  Appendix  2).  notice  is 
hereby  given  for  the  Future  Flight  Data 
Collection  Committee  meeting  to  be 
held  September  7,  2000,  starting  at  9:00 
ajn.  This  meeting  will  be  held  at  RTCA. 
1140  Connecticut  Avenue,  NW..  Suite 
1020,  Washington,  DC  20036. 

The  agenda  will  include:  (1) 
Welcome,  Introductcny  and 
Administrative  Remarics;  (2)  Review  of 
Meeting  Agenda:  (3)  Review  Siunmary 
of  Previous  Meeting;  (4)  Review  of  FAA 
Flight  Data  Recorder  Specifications  and 
Regulations;  (5)  Discuss  Changes  to 
EUROCAE  Recorder  Specifications:  (6) 
Receive  Report  on  the  first  meeting  of 
Woridng  Group  1;  (7)  Review  and 
Discuss  Tasking  of  Working  (koups  2 
and  3;  (8)  Industry  Speakers:  (9)  Other 
Business;  (10)  Establish  Agenda  for  Next 
Meeting:  (11)  Date  and  Location  of  Next 
Meeting:  (12)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements,  obtain 
information  or  pre-register  for  the 
committee  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW..  Suite  1020.  Washington.  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (&x).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC.  on  August  9, 
2000. 

leha  A.  ScanUna, 

Designated  Official. 

(PR  Doc.  00-20589  Filed  »-ll-00;  8:45  am] 

■UJNQ  COOC  4t10-1»-H 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  AvtaUon  Adminlatralion 
[Dodwt  Na  30080] 

Report  to  Congreaa  on  Efleeli  Of 
NonmlHtary  Hellcopler  Noiea  on 
IndMduale  in  Deneely  Pnpiilalacl  Areae 
In  ttw  Continental  United  SMM 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice,  extend  comment  period. 

SmMARY:  This  notice  is  announcing  an 
extension  to  the  comment  period  on  a 
recent  notice  regarding  the  effects  of 
nonmilitary  helicopter  noise  that 
otherwise  impacts  individuals  of 
densely  populated  areas  in  the 
continental  United  States.  The  recent 
notice  was  published  in  the  Federal 
Kegbter  on  June  23.  This  notice  also 
announces  die  FAA  plans  to  hold  two 
public  woricshf^s  regarding  submitted 
comments  on  the  nonmilitary  helicopter 
noise  issue. 

DATES:  Comments  must  be  recmved  on 
or  bef(n& September  IS,  2000. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate  to  the 
Federal  Aviation  Administration,  Office 
of  Chief  Counsel,  Attn:  Rules  Docket. 
Docket  No.  30086, 800  Inc£^pendence 
Avenue.  SW..  Room  915H,  Washington, 
DC  20591.  Comments  may  be  inspected 
in  Room  91 50  between  8:30  a.m.  and  5 
p.m.,  weekdays,  except  Federal 
holidays. 

FOR  njRTHER  MFORMATION  CONTACT:  Mr. 
Sandy  R.  Liu,  Noise  Division  (AEE- 
100),  Office  of  Environment  and  Energy, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
493-4864;  fax  (202)  267-5594. 
SUPPLEMENTARY  MFORMATION: 

CiHiiineiits  Invitad 

On  June  23,  the  FAA  published  a 
notice  in  the  Federal  Register  (65  FR 
39220)  requesting  comments  and 
information  to  specific  issues  that  the 
FAA  would  considOT  in  preparing  its 
report  to  Congress  on  effects  of 
nonmilitary  helicopter  noise  on 
individuals  in  densely  populated  areas. 
Given  the  concerns  expressed  by  several 
commenters  regarding  the  public 
interest  on  helicopter  noise,  the  FAA  is 
extending  the  opportunity  for  public 
comment  from  July  24  to  September  15 
in  order  that  interested  persons  can 
express  their  concerns  and  contribute  to 
the  study  process.  In  addition,  to 
expoimd  on  the  infonnation  gathering 
process,  the  FAA  plans  to  conduct  two 
public  woriuhops  to  allow  for  the 


submitted  comments  to  be  reviewed  and 
discussed  prior  to  being  compiled  kr 
the  report  to  Congress  due  in  April 
2001.  Since  this  is  a  national  study  and 
program,  the  public  workshops  will  be 
in  Washington.  DC.  The  two  wori^shops 
are  scheduled  to  be  held  on: 
August  16.  2000  (Wednesday),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  3rd  floor  in 
FAA  Auditorium,  from  8:30  a.m.  to  5 
p.m.  and 
October  20. 2000  (Friday).  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591. 2nd  Floor  in 
Bessie  Coleman  Meeting  Room,  from 
8:30  a.m.  to  5  p.m. 
All  comments  received  at  the  public 
workshops  conconing  this  notice  will 
be  filed  in  the  docket.  The  docket  is 
available  for  public  inspection  both 
before  and  after  the  closing  date  fat 
comments. 

Backgrannd 

Section  747  of  the  Federal  Aviaticm 
Administration  Authorization  Act  of 
2000  is  a  congressional  mandate  that  is 
on  a  fast  track  1-year  schedide  with 
nominal  funds.  This  mandate  specifies 
the  FAA  to  conduct  a  noise  stu^  on  the 
effscts  of  nonmilitary  helicopter  noise 
on  individuals  in  densely  populated 
areas  in  the  continental  United  States 
and  rq)ort  associated  noise  reduction 
recommendations  to  Congress.  This 
study  shall  ft)cus  on  air  traffic  control 
procedures  to  address  the  helicoptOT 
noise  problems  and  take  into  account 
the  needs  of  law  enforoemenL  The 
major  goal  of  the  study  is  to  identify  the 
t]rpe  of  helicopter  operations  (either  law 
enforconent.  electronic  news  gathering 
(ENG),  sightseeing  tour,  emergency 
medical  services  (EMS),  or  corporate 
executive  commute)  that  elicit  negative 
response  by  individuals  for  typical 
densely  populated  areas  and  understand 
wheth»  air  traffic  control  procedures 
are  applicable  to  addressing  helicopter 
noise  reduction  in  ways  wUdi  are  not 
unduly  restrictive  on  operations. 

The  FAA  encourages  public 
participation  in  this  initiative.  The  data 
received  will  be  considered  in  preparing 
the  rep<Rt  to  Congress.  Comments 
responding  to  the  questions  stated  in  the 
June  23  Federel  Register  notice  should 
be  mailed  to  the  office  designated  in  the 
ADDRESSES  heading  and  include  the 
docket  number.  Commenters  who  wish 
the  FAA  to  acknowledge  the  receipt  of 
their  comments  must  submit  with  their 
comments  a  pre-addressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  30086."  The  postcard  will  be 
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date-stamped  by  the  FAA  and  returned 
to  the  conunenter. 

Look  for  more  detailed  infonnation 
regarding  this  effort  to  be  posted  on: 
http://www.aee.&a.gov/ 

Issued  in  Washington,  DC,  on  August  9, 
2000. 

Paul  R.  Dykeman, 

Deputy  Director  of  Environment  and  Energy. 
[FR  Doc.  00-20588  Filed  8-11-00;  8:45  am] 
■MIMO  CODE  4eiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Adnlnisb  flllun 

[FMC8A  Ooetat  No.  FMCSA  200»-7Mq 

Diwioping  and  ImptanMnHng  ■  Lon^ 


Twill  SIralsQy  wid 

fof  NiiprovinQ  CohiimvgW 

vvnicM,  vpmwnr,  tno 


AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  To  comply  with  section  104 
of  the  Motor  Carrier  Safety  Improvement 
Act  of  1999  (MCSIA).  the  FMCSA  is 
developing  a  long-term  strategy  and 
performance  plan  for  the  period 
between  fiscal  years  2001  and  2010. 
Both  the  Congress  and  the  D^MUtment 
of  Transportation  have  stated  long-term 
goals  for  improving  commercial  motor 
vehicle  safety.  This  notice  asks  for 
public  comment  on  the  means  by  which 
the  goals  can  be  achieved  and  on  the 
process  to  devdop  the  plan. 
DATES:  You  should  submit  your 
comments  to  this  notice  no  later  than 
December  IS,  2000.  We  wlU  consider 
late  comments  if  we  can  within  ova  tight 
deadline  for  action. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401, 400  Seventh 
Street,  SW.,  Washington,  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  Please  include 
the  docket  number  that  appears  in  the 
heading  of  this  dociunent.  You  can 
examine  and  copy  comments  at  the 
above  address  from  9  a.m.  to  5  pjn.,  e.t, 
Monday  through  Friday,  except  Federal 
Holidays.  If  you  want  notification  of 
receipt  of  comments,  you  must  include 
a  self-addressed,  stan^ied  postcard  or 
you  may  print  the  acknowledgment 
page  that  appears  after  submitting 
comments  electronically. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Bob  Profsres,  Chief,  Strategic  Planning 
and  Program  Evaluation  Division, 
Telephone  (202)  366-9220,  Cffice  of 


Policy  Plans  and  Regulations,  Fedwal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590-0001.  Office  hours  are  from 
7:30  a.m.  to  4:00  p.m.,  et,  Monday 
through  Friday,  except  Federal  holidays. 

SUPPLBBITARY  MFORMATION: 

ElBctroiiic  Aoceas  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
Managonent  System  (DMS)  at  http:// 
dm8e8.dot.gov/8ubmit.  Acceptable 
formats  include:  MS  Word  (visions  95 
to  97),  MS  Viatd  for  Mac  (versions  6  to 
8),  Rich  Text  File  (RTF),  American 
Standard  Code  Information  Interchange 
(ASCII)(TXT),  Portable  Document 
Format  (PDF),  and  WordPerfect 
(versions  7  to  8).  The  DMS  is  available 
24  hours  each  day,  365  days  each  year. 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

Internet  users  also  may  find  this 
docimient  on  the  FMCSA  web  site  at 
http://www.fmc8a.dot.gov/8ap/ 
8tmtplan.htin. 


Section  104  of  the  MCSIA.  Public  Law 
106-159, 113  Stat.  1748,  at  1754, 
reqiiires  that  the  Secretary  of 
Transportation  (Secretary)  develop  a 
long-term  strategy  for  improving 
commercial  motor  vdiicle,  operator,  and 
carrier  safety.  The  strategy  shall  include 
an  annual  plan  and  a  schedule  of 
achieving,  at  a  minimnm,  the  followring 
goals: 

(1)  Reducing  the  number  and  rates  of 
crashes,  injuries,  and  fatalities  involving 
commercial  motor  vehicles; 

(2)  Improving  the  consistency  and 
efiiBctiveness  of  commercial  motor 
vehicle,  operator,  and  carrier 
enforcement  and  compliance  programs; 

(3)  Identifying  and  taigeting 
enforcement  efforts  at  h^-risk 
commercial  motor  vehicles,  operators, 
and  carriers;  and 

(4)  Improving  research  efforts  to 
enhance  and  promote  commercial  motor 
vehicle,  operator,  and  carria  safety  and 
performance. 

The  strategy  and  annual  plans  shall 
include,  at  a  minimnnr,  specific 
nimieric  or  measurable  goals  designed . 
to  achieve  the  strategic  goals,  and 
estimates  of  the  funo^  and  staff 
resources  needed  to  accomplish  each 
activity. 

In  1999,  the  Secretary  established  a 
Departmental  goal  for  improving  motor 
carrier  safety  of  reducing  large  truck- 
related  fatalities  by  50  percent  by  the 
end  of  fiscal  year  2009.  Based  on  this 
goal,  a  long-term  strategy  will  be 
developed  for  the  planning  period 


between  fiscal  years  2001  and  2010.  The 
long  term  strategy  will  be  aligned  with 
the  Department's  5-year  strategic  plan 
and  annual  performance  plans,  which 
are  mandated  by  the  Government 
Performance  and  Results  Act  of  1993, 
Public  Law  103-62. 107  Stat  285.  A 
strategy  and  performance  plan 
framewOTk  consisting  of  the  Agency 
goals,  strategies,  measures,  and 
resources  w^  be  prepared  by  the- 
FMCSA  and  submitted  to  the  Congress 
by  the  end  of  calendar  jrear  2000. 

A  more  detailed  description  of  the 
planning  process  that  ^e  FMCSA  will 
use  to  prepare  the  strategy  and 
performanoe  plan  is  available  in  this 

Sablic  docket  and  on  the  Int«net  at 
ttp://www.fmc8a.dot.gov/8ap/ 
stratplanJibn.  A  series  of  project 
deliverables  will  be  developed  and 
placed  in  the  public  docket  and  on  the 
Internet  as  soon  as  they  become 
available.  The  ddiverables  will  include: 
(1)  Assessment  of  the  truck  and  bus- 
related  crash  problem;  (2)  a  statement  of 
the  FMCSA  mission,  vision,  values,  and 
goals;  (3)  a  series  of  papers  on  trends 
impacting  truck  and  bus  safety;  (4)  a 
series  of  issues  p^>ers  outlining  the  key 
commercial  vehicle  safety  challenges 
and  potential  solutions;  (5)  FMCSA  and 
Department  long-term  strategies  and 
discussion  of  current  and  future 
resource  requirements;  and  (6)  program 
performance  model,  including  an 
outcome  monitoring  and  evaluation 
plan. 

This  request  offers  the  opportunity  for 
any  conunents  on  the  means  by  which 
the  Agency  and  Department  can  achieve 
the  stated  goals,  as  well  as  comments  on 
the  planning  process. 

(AUTHOmv:  49  U.S.C  322;  49  CSTl  1.73) 

Issued  on:  August  4, 2000. 
Qyde  I.  Hut,  Jr.. 
Acting  Deputy  Administrator. 
[FR  Doc.  00-20523  Filed  8-11-00;  8:45  am] 
■auNQ  cooc  4aio-a-u 


DEPARTMENT  OF  TRANSPORTATION 
NrMoiirI  HIglnMy  Traffic  SafMy 


[Doctal  No.  NHTSA  2000-773S;  NoUca  1] 
UtHhnMlM' Cofporaflofi;  Rsoslplof 


UtilimastOT  Corporation  has 
determined  that  some  of  the  2730  walk- 
in  van  trucks  that  it  manufectured 
during  the  period  September  30. 1997 
through  October  6, 1999,  contain  a 
noncompliance  with  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS  )  108, 
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"Lamps,  Reflective  Devices,  and 
Associated  Equipment." 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h),  Utilimaster  has  petitioned  for 
a  determination  that  this  condition  is 
inconsequential  to  motor  vehicle  safety 
and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  Part  573,  "Defect 
and  Noncompliance  Reports." 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jud^ent  concerning  the 
merits  of  the  application. 

The  noncompliant  trucks,  supplied  to 
fleet  accounts,  have  light  emitting  diode 
(LED)  front  clearance  and  identification 
lamps  mounted  at  a  30-degree  set-back 

f>osition.  At  least  a  portion  o&these 
amps  do  not  comply  with  the  0.62 
candela  requirement  at  20-degrees 
down.  The  noncompliance  involves  two 
of  the  required  test  points  of  Standard 
108. 

Utilimaster  believes  that  this 
noncompliance  with  FMVSS  108  is 
inconsequential  to  motor  vehicle  safety. 
Its  reasoning  is  that  the  lighting  array 
and  coverage  of  the  clearance, 
identification,  sidemarker  and  parking 
lamps  on  the  subject  vehicles  provide 
(and  even  exceed)  the  requisite  outboard 
visibility  imder  FMVSS  108.  Although 
the  clearance  and  identification  lamps 
on  the  subject  walk-in  van  vehicles  do 
not  meet  two  requirements  of  FMVSS 
108,  Utilimaster  believes  that  the  system 
of  lighting  as  installed  on  these  vehicles 
meets  the  intent  of  FMVSS  108  for  the 
purpose  of  providing  a  visually  safe 
vehicle.  Utilimaster  bases  its  position  on 
the  £ict  that  the  company  is  using  a 
front  turn  signal  and  parking  lamp 
which  is  actually  designed  to  meet  the 
greater  photometric  angles  required  of 
turn  si^ial  and  clearance  lamp 
applications. 

More  specifically,  the  front  turn  signal 
and  parking  lamps  mounted  on  each 
side  of  the  front  of  the  walk-in  vans 
provide  light  out  to  a  45-degree  angle 
both  left  and  right  instead  of  the  20- 
degree  angle  left  and  right  required  for 
parking  lamps.  The  light  intensity  at 
these  greater  angles  (45  degrees)  is  50 
percent  greater  than  that  required  for 
clearance  lamps  (0.93  cd  min.  compared 
with  0.62  cd  min.  required).  In  addition, 
these  front  turn  sign^parking  lamps 
are  mounted  low  on  the  subject  vehicles 
so  that  the  li^t  output  covers  the  lower 
angles  where  the  clearance  and 
identification  lamps  are  deficient 
Further,  the  front  sidemarker  lamps 
cover  the  45  degree  to  the  front  to  45 
degree  to  the  rear  low  angles  of  light,  so 
that  there  is  not  any  degradation  of 
visibility  to  the  side  of  the  vehicle.  The 


light  from  the  sidemarker  lamps  exactly 
parallels  the  outboard  light  from  the 
parking  lamps. 

The  petitioner  believes  that  the 
noncompliance  in  no  way  compromises 
the  safety  of  vehicles  on  which  the 
clearance  and  identification  lamps  have 
been  installed  as  original  equipment. 
The  lighting  system  as  a  whole  on  these 
vehicles  provides  functionally 
equivalent  lighting  to  FMVSS  108 
requirements. 

biterested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to  : 
U.S.  Department  of  Transportation. 
Docket  Management,  Room  PLr^Ol,  400 
Seventh  Street,  SW.,  Washington,  D.C., 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  wiU  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  September  13,  2000. 

(49  U.S.C.  301118,  301120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  August  8,  2000. 
Stephen  R.  Kratzka. 

Associate  Administrator  for  Stifoty 
Performance  Standards. 

[FR  Doc.  00-20600  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

NatloiMlHIglMMiy  Traffic  Sataly 
Admintoballofi 

[Dockat  No.  NHTSA  2000-7744;  Notiee  1] 

General  Motora  Corporation.  Receipt 
of  Application  for  OecWon  of 
Inconeequential  Noncompliance 

General  Motors  Corporation  (CM)  has 
determined  that  certain  headlamps  on 
1999  Buick  Century  and  Buick  Regal 
models  may  not  meet  the  photometric 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  108, 
"Lamps.  Reflective  Devices,  and 
Associated  Equipment."  GM's  testing 
indicates  that  some  photometric 
locations  above  the  horizon,  which  are 
intended  to  provide  light  for  reading 
overhead  signs,  are  below  the  minimuin 
candela  requirements  specified  in 
FMVSS  No.  108. 


Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h),  GM  has  petitioned  for  a 
determination  that  this  condition  is 
inconsequential  to  motor  vehicle  safety 
and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  Part  573,  "Delect 
and  Noncompliance  Reports." 

This  notice  of  receipt  of  this 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

To  evaluate  the  condition,  ID  pairs  of 
lamps  were  randomly  collected  from 
production  and  photometrically  tested. 
Additionally.  GM  tested  the  same  10 
pairs  of  lamps  using  accurate  rated 
bidbs.  The  test  resmts  indicate  that  5 
test  points  (production  bulbs)  and  3  test 
points  (accurate  rated  bulbs), 
respectively,  biled  to  meet  the 
minimum  candela  requirements. 

The  tests  results  inoicate  that  the 
amount  of  light  below  the  minimiim 
required  was  generally  less  than  10 
percent,  with  the  maxinmnn  variation 
being  24.4  percent  at  one  point  with  a 
production  bulb.  Transport  Canada 
conducted  tests  on  the  same  headlamps 
and  all  the  test  points  in  question  met 
the  requirements,  indicating  the  non- 
complying  results  were  related  to 
manufacturing  variations  and  wwe 
present  in  only  a  portion  of  the  lamps. 

The  petitions  believes  that  this 
noncompliance  in  inconsequential  to 
motor  vehicle  safety  for  the  following 
reasons: 

The  test  points  at  issue  are  ail  above  the 
horizon  and  are  intended  to  measure 
illumination  of  overhead  signs.  They  do  not 
represent  areas  of  the  beam  that  illuminate 
the  road  surbce,  and  the  headlamps  still 
fulfill  applicable  Federal  Motor  Vehicle 
Salsty  Standard  108  requirements  regarding 
road  illumination. 

For  years  the  rule  of  thumb  has  been  that 
a  25  percent  difference  in  light  intensity  is 
not  significant  to  most  people  for  certain 
lighting  conditions. 

GM  has  not  received  any  complaints  from 
owners  of  the  subject  vehicles  about  their 
ability  to  see  overhead  signs. 

GM  is  not  aware  of  any  accidents,  injuries, 
owner  complaints  or  field  reports  related  to 
this  condition  for  these  vehicles. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  described 
above.  Comments  should  refer  to  the 
dock^  number  and  be  submitted  to: 
U.S.  Department  of  Transportation. 
Docket  Management.  Room  PL-401. 400 
Seventh  Street.  SW..  Washington.  DC. 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
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application  and  8upp<Hting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  «rill  be  published  in 
the  Federal  Kegbter  pursuant  to  the 
authority  indicated  below.  Conunent 
closing  date:  Septembn  13,  2000. 

(49  U.S.C  301118,  301120;  delegations  of 
autbnity  at  40  CFR  1.50  and  501.8) 

iMued  on:  August  8,  2000. 
StaplMB  R.  Kratadn. 
Associate  Administrator  fm  Safety 
Perfotmaitce  Standards. 
[FR  Doc.  00-20601  Filed  8-11-00;  8:45  am] 
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Track  TMlMv;  Evaluation  Plan 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  evaluation  plan. 


r:  This  notice  announces 
NHTSA's  publication  of  a  plan  for 
revieMring  and  evaluating  its  existing 
Safety  Standards  121,  Air  Brake 
Systems,  223,  Rear  hnpact  Guards,  and 
224,  Rear  Impact  Protection.  Hie  plan's 
title  is  Propc«ed  Evaluations  of  Antilock 
Brake  Systems  for  Heavy  Thicks  and 
Rear  Impact  Guards  for  Truck  Trailers. 
The  plan  is  available  on  the  Internet  for 
viewing  on  line  at  www.nhtsa.dot.gafv/ 
cars/mles/regrev/evaluate/l  21 223. html, 
FOR  FURTHER  aronKUTlOW  CONTACT: 
Charles  J.  Kahane,  Chief,  Evalxiation 
Division,  NPP-22,  Plans  and  Policy, 
National  Highway  Traffic  Safety 
Administration,  Room  S208, 400 
Seventh  Street,  SW,  Wariungton,  DC 
20590.  Telephone:  202-366-2560.  FAX: 
202-366-2559.  E-mail: 
ckahane&nhtsa.doLgov. 

John  L.  Jacobus,  Kwchanical  Engineer, 
NPP-21,  Plans  and  Policy,  National 
Highway  Traffic  Safsty  Administration, 
Room  5208, 400  Seventh  Street,  SW. 
Washington.  DC  20590.  Telephone: 
202-366-2586.  FAX:  202-366-2559.  E- 
mail:  jjacobus@nhtsa.dot.gov. 

For  information  about  NHTSA's 
evaluations  of  the  effectiveness  of 
existing  regulations  and  programs:  Visit 
the  NHTSA  web  site  at  http:// 
www.nhtsa.dot.gov  and  click 
"Regulations  &  Standards"  underneath 


"Car  Safety"  on  the  home  page;  then 
click  "Regulatoiy  Evaluation"  on  the 
"Ragulatfons  k  Standards"  page. 
wmnmnun  apowiiATWN;  As 
recjuired  by  the  GovemiBent 
Performance  and  Results  Act  of  1993 
and  Executive  Order  12866  (58  FR 
51735).  NHTSA  reviewrs  existing 
reculations  to  determine  if  they  are 
acMeving  policy  goals.  Safety  Standard 
121  (49  CFR  571.121)  requires  Antilock 
Brake  Systems  (ABS)  on  air4»ake 
equipped  truck-tractors  manufectured 
on  or  after  March  1. 1997  and  on  semi- 
trailers and  single-unit  trucks  equipped 
with  air  brakes  and  manufactured  on  or 
after  March  1. 1998.  Safety  Standards 
223  (49  CFR  571.223)  and  224  (49  CFR 
571.224)  set  minimum  requirements  for 
the  geometry,  configuration,  strength 
and  enmgy  absorption  capability  of  rear 
impact  guards  on  full  trailers  and  semi- 
trailers over  10,000  poimds  (koss 
Vehicle  Weight  Rating  manufectured  on 
or  aft«r  January  26, 1998.  NHTSA's 
Office  of  Plans  and  Policy  is  planning  to 
obtain  crash  data  and  statistically 
evaluate  the  efiectiveness  of  ABS  and 
rear  impact  guards  for  heavy  trucks. 

NHTSA  [noposes  to  work  with  the 
State  police  from  at  least  two  large 
States.  They  will  send  data  to  NHTSA 
on  evoy  crash  they  investigate  that 
involves  a  tractor-trailer,  a  bobtail 
-  tractor,  or  a  medium  or  heavy  single- 
imit  tnidL  The  data  will  include  die 
basic  State  crash  report  plus  a 
supplemental  form  identifying  if  the 
tnidn  or  trailer  are  ABS-equipped  (as 
evidenced  by  presence  of  the 
malfunction  indicator  lights).  The  data 
will  comprise  approximately  10,000 
tractor-trailOT  crashes  and  5,000  single- 
unit  trucks.  On  the  subset  of 
approximately  1.000  truck-trailers  and 
700  single-unit  trucks  that  were  hit  in 
the  rear  by  the  front  of  a  passenger 
vehicle,  police  will  fill  out  a  second 
supplemental  form  describing  the  rear 
impact  guard  on  the  trailer  and  the 
damage  pattern  on  the  passenger 
vehicle.  Data  collection  will  start  in 
January  2001,  or  as  soon  as  feasible  after 
that,  and  run  for  two  years.  NHTSA 
believes  these  samples  will  be  adequate 
for  statistically  evaluating  ABS  and  rear 
impact  guards. 

The  purpose  of  ABS  is  to  help 
maintain  directional  stability  and 
control  during  braking,  and  possibly 
reduce  stopping  distances  on  some  road 
surfeces,  especially  on  wet  roads.  ABS 
could  reduce  crashes  involving 
Jackknife,  loss-of-control,  run-off-road, 
lane  departure,  or  skidding,  or  whoe 
trucks  with  conventional  brakes  were 
imable  to  stop  in  time  to  avoid  hitting 
something  frontally.  On  the  other  hand. 


ABS  is  unlikely  to  affact  a  control  group 
of  crashes  %vhae  the  truck  was  standing 
still,  moving  too  sfowly  fbr  ABS 
activation,  or  proceeding  straij^t  ahead 
vfhaoi  another  vehicle  unexpectedly  hit 
it  in  the  side  (x  rear.  The  ratios  of  me 
various  crash  types  where  ABS  has 
potential  benefits  to  omtrol  group 
crashes  will  be  campand  for  tractor- 
trailers  where  both  units  are  equipped 
with  ABS  versus  tractor-trailers  where 
neither  unit  is  equipped;  also  for  ABS- 
equipped  single-unit  trucks  vs.  non- 
equipped  trucks. 

The  goal  of  a  rear  impact  guard  is  to 
arrest  me  forward  motion  of  the  striking 
passenger  vehicle  and  prevent  a  damage 
pattern  called  "underride  with 
passenger  compartment  intrusitm  (PCI)" 
that  is  dangerous  for  occupants  of  the 
passenger  vehicle.  The  proportion  of 
rear  impacts  that  result  in  undenide 
with  PCI  will  be  compared  for  trailers 
with  guards  that  meet  NHTSA  and/or 
industry  standards  versus  older  trailers 
with  guards  that  do  not  meet  NHTSA  or 
industry  standards.  Since  the  NHTSA 
standard  does  not  apply  to  single-unit 
trucks,  the  analysis  for  these  trucks  will 
be  limited  to  estimating  the  overall 
incidence  rate  of  underride  with  PCI  in 
rear-impact  crashes. 

The  mil  text  of  the  plan  is  available 
on  the  Internet  for  viewing  on  line  at 
wwwjihtsa.dat.gav/cais/nde8/Tegrev/ 
evaluate/121223Jitml. 

How  Can  I  Inflaenoe  NHTSA's 
Thinldng  on  This  Evaluatianr 

NHTSA  welcomes  your  review  and 
suggestions  on  the  evaluation  plan.  You 
may  send  your  suggestions  or  comments 
to  Mr.  Kahane  or  Mr.  Jacobus,  by  e-mail, 
phone  or  lettw.  at  the  addresses  shown 
above,  preferably  by  October  1,  2000. 

Autharity:  49  U.S.C.  30111. 30168; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

William  H.  Walsii, 

Associate  Administrator  for  Plans  and  Policy. 
[FR  Doc.  00-20493  Filed  8-11-00;  8:45  am] 
aajjNQ  cooe  4eio-a»^ 
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ACTION:  Public  notice  and  invitation  to 
comment. 

SUMMARY:  Interested  parties  are  invited 
to  submit  comments  on  an  application 
by  The  Kiesel  Company  (Kiesel)  for  an 
administrative  determination  whether 
Federal  hazardous  material 
transportation  law  preempts  a  Missouri 
regulation  prohibiting  the 
recontainerization  of  nazardous  waste 
by  a  transporter  at  a  transfer  facility. 
DATES:  Comments  received  on  or  before 
September  28,  2000,  and  rebuttal 
comments  received  on  or  before 
November  13, 2000.  will  be  considered 
before  issuance  of  an  administrative 
ruling  on  Kiesel's  application.  Rebuttal 
comments  may  discuss  only  those 
issues  raised  l^  comments  received 
during  the  initial  comment  period  and 
may  not  discuss  new  issues. 
ADDRESSES:  The  application  and  all 
comments  received  may  be  reviewed  in 
the  Dockets  OfBce,  U.S.  Department  of 
Transportation,  Room  PL-401, 400 
Seventh  Street,  SW,  Washington.  DC 
20590-0001.  liie  application  and  all 
comments  are  also  available  on-line 
through  the  home  page  of  DOT's  Docket 
Management  System,  at  "http:// 
dms.dot.gov." 

Comments  must  refer  to  Docket  No. 
RSPA-00-xxxx  and  may  be  sulnmitted 
to  the  docket  either  in  writing  or 
electronically.  Smd  three  copies  of  each 
Moitten  commoit  to  the  Dodcets  Office 
at  the  above  address.  If  you  wish  to 
receive  confirmation  of  receipt  of  your 
written  comments,  include  a  self- 
addressed,  stamped  postcard.  To  submit 
comments  electronically,  log  onto  the 
Docket  Management  System  website  at 
http://dms.dot.gov.  and  click  on  "Help 
ft  Information"  to  obtain  instructions. 

A  copy  of  each  comment  must  also  be 
sent  to  (1)  Kiesel's  attorney.  Mr.  Richard 
Ckeenberg.  Rosenbloom.  Goldenhersh, 
Silverstein  ft  Zafit.  P.C.,  7743  Forsyth 
Blvd.,  Fourth  Floor,  St.  Louis.  MO 
63105-1812,  and  (2)  Mr.  Stephen  M. 
Mahood,  Director,  Missouri  Department 
of  Natural  Resources,  P.O.  Box  176, 
Jefferson  Qty,  MO  65102.  A  certification 
that  a  copy  has  been  sent  to  these 
persons  must  also  be  included  with  the 
comment.  (The  following  format  is 
suggested:  "I  cntify  that  copies  of  this 
comment  have  been  sent  to  Messrs. 
Greenberg  and  Mahood  at  the  addresses 
specified  in  the  Federal  Kegister.") 

A  list  and  subject  matter  mdex  of 
hazardous  materials  preemption  cases, 
including  all  inconsistency  rulings  and 
preemption  determinations  issued,  are 
available  through  the  home  page  of 
RSPA's  Office  of  the  Chief  Counsel,  at 
"http://rspa-atty.dot.gov."  A  paper  copy 
of  this  list  and  index  will  be  provided 


at  no  cost  upon  request  to  the  individual 
named  in  FOR  FURTHER  ■ronMATlOW 
CONTACT  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frazer  C.  Hilder,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  Washii^on.  DC  20590- 
0001  (Tel.  No.  202-366-^4400). 
SUPPLEMENTARY  MFORMATION: 

L  Applicatkm  for  a  Prennptiaa 
DetenninatiMi 

Kiesel  has  applied  for  a  determination 
that  Federal  hazardous  material 
transportation  law.  49  U.S.C.  5101  et 
seq.,  preempts  Missouri's  prohibition  of 
recontainerization  of  hazardous  wastes 
by  a  transporter  at  a  transfer  fedlity. 

In  its  application,  Kiesel  states  uat  it 
is  a  licensed  hazardous  waste 
transporter  that  has  a  rail  siding  at  its 
fecility  located  within  the  City  of  St 
Louis,  Missouri.  Kiesel  advises  that  it 
wants  to  off-load  hazardous  waste  from 
rail  cars  to  trucks  "for  transport  to  a 
disposal  site  in  Illinois  licensed  to 
receive  and  dispose  of  hazardous 
waste."  According  to  Kiesel.  it  has  been 
advised  by  the  Missouri  Department  of 
Natural  Resources  (DNR)  that  this 
transfer  from  rail  car  to  motor  vehicle 
would  constitute  a  prohibited 
"recontainerization"  of  hazardous 
waste.  Kiesel  states  that  DOT  has  found 
"an  identical  regulation"  preempted  in 
Preemption  Determination  (PD)  No. 
12(R).  New  York  Department  of 
Environmental  Conservation 
Requirements  on  the  Transfer  and 
Storage  of  Hazardous  Waste  Incidental 
to  Transportation.  63  FR  62517  (Dec.  6, 
1995).  decision  on  petition  for 
reconsideration.  65  FR  15970  (Apr.  3. 
1997).  petition  for  judicial  review 
dismissed.  New  Yoik  v.  U.S.  Dep't  of 
Transportation,  37  F.  Supp.  2d  152 
(N.D.N.Y.  1999).  Kiesel  refers  to  these 
decisions  in  which,  according  to  Kiesel. 
DOT  "recognized  that  the  prohibition  of 
recontainerization  'applies  to  the 
"repackaging"  and  "handling"  of 
ha^rdous  materials  and  transportation 
and  is  not  substantively  the  same  as 
requirements  in  the  HMR.'" 

The  DNR's  regulations  on  transporters 
of  hazardous  waste  are  set  forth  in  10 
CSR  25-6.263  and  consist  of  Federal 
regulations  issued  by  DOT  and  the 
Environmental  Protection  Agency 
(EPA),  plus  additional  State 
requirements.  Among  the  additional 
State  requirements  is  the  following 
prohibition  against  recontainerization  in 
10  CSR  25-6.263(2)(A).10.H: 

Recontainerization  of  hazardous  wastes  at 
a  transfer  Cicility  is  prohibited;  however, 
hazardous  waste  containers  may  be 


overpacked  to  contain  lealdng  or  to  safeguard 
against  potential  leaking.  When  containers 
are  ovopacked,  the  transporter  shaU  affix 
labels  to  the  overpack  container,  which  are 
identical  to  the  labels  on  the  original 
shipping  container;  *  *  * 

In  10  CSR  25-6.263(1),  DNR  has 
adopted  and  incorporated  by  refsrence 
EPA's  "Standards  Applicable  to 
Transportws  of  Hazardous  Waste"  in  40 
CFR  part  263;  DOT's  Hazardous 
Materials  Regulations  in  49  CFR  parts 
171-180;  and  DOTs  Drug  Testing  and 
Federal  Motor  Carrier  Safety 
Regulations  in  49  CFR  parts  40.  383. 
387,  and  390-397  (exc^t  for 
§  390.3(fM2)).  As  discussed  in  PD-12(R). 
60  FR  at  62534.  neither  EPA's 
regulations  nor  the  HMR  contain  any 
general  prohibition  against  the  traiudiBr 
of  hazardous  materiau  frnm  one 
container  to  another,  or  the  combination 
of  commodities  within  the  same 
packaging.  Specific  provisicHis  in  the 
HMRprcdbihit 

— ^mixing  two  materials  in  the  same 
packaging  or  container  when  it  "is 
.  likely  to  cause  a  dangerous  evolution 
of  heat,  or  flammable  or  poisonous 
gasee  or  vapors,  at  to  produce 
conosive  materials."  49  CFR 
173.21(e). 
— ^loading  two  or  more  materials  in  the 
same  cargo  tank  motor  v^cle  "if,  as 
a  result  of  any  mixture  of  the 
materials,  an  unsafe  condition  would 
occur,  such  as  an  explosion,  fire, 
excessive  increase  in  pressure  or  heat, 
or  the  release  of  toxic  vapors."  49  CFR 
173.33(aX2). 
— ^loading  certain  flammable  materials 
from  tank  trucks  or  drums  into  tank 
cars  on  the  carrier's  propoty.  49  CFR 
173.10(e). 
— transfenring  a  Class  3  (flammable 
liquid)  material  between  containers  <a 
vehicles  "on  any  public  lughway. 
street,  or  road,  except  in  case  of 
emergency."  49  CFR  177.856(d). 
In  addition,  the  HMR  contain 
segregation  requirements,  applicable  to 
rail  and  motor  carriers,  limiting  which 
hazardous  materials  may  be  "loaded, 
transported,  or  atased  togethw."  49  CFR 
174.81(f).  177.848(d).  EPA's  i^ulations 
provide  that  a  hazardous  waste 
transports  must  also  follow  the 
requirements  applicable  to  generators  if 
it  "[m]ixes  hazardous  wastes  of  different 
DOT<shipping  descriptions  by  placing 
them  into  a  single  container."  40  CFR 
263.10(c). 

IL  Fedaral  Preenqitioii 

Section  5125  of  Title  49  U.S.C. 
contains  several  preemption  provisions 
that  are  relevant  to  Kiesel's  application. 
Subsection  (a)  provides  that — in  the 
absence  of  a  waiver  of  preemption  by 
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DOT  under  §  5125(e)  or  specific 
authority  in  another  Federal  law — a 
requirement  of  a  State,  political 
subdivision  of  a  State,  or  Indian  tribe  is 
preempted  if — 

(1)  complying  with  a  requirement  of  the 
State,  political  subdivision  or  tribe  and  a 
requirement  of  this  chapter  or  a  regulation 
issued  under  this  chapter  is  not  possible;  or 

(2)  the  requirement  of  the  State,  political 
subdivision,  or  Indian  tribe,  as  apphed  or 
enforced,  is  an  obstacle  to  the  accomplishing 
and  carrying  out  this  chapter  or  a  regulation 
prescribed  under  this  chapter. 

These  two  paragraphs  set  forth  the 
"dual  compliance"  and  "obstacle" 
criteria  that  RSPA  had  applied  in 
issuing  inconsistency  rulings  prior  to 
1990,  under  the  original  preemption 
provision  in  the  Hazardous  Materials 
Transportation  Act  (HMTA).  Pub.  L.  93- 
633  §  112(a),  88  Stat.  2161  (1975).  The 
dual  compliance  and  obstacle  criteria 
are  based  on  U.S.  Supreme  Court 
decisions  on  preemption.  Hines  v. 
Davidowitz.  312  U.S.  52  (1941);  Florida 
Lime  &■  Avocado  Growers,  Inc.  v.  Paul, 
373  U.S.  132  (1963):  Ray  v.  Atlantic 
Richfield,  Inc..  435  U.S.  151  (1978). 

Subsection  (b)(1)  of  49  U.S.C.  5125 
provides  that  a  non-Federal  requirement 
concerning  any  of  the  following 
subjects,  that  is  not  "substantively  the 
same  as"  a  provision  of  Federal 
hazardous  material  transportation  law 
or  a  regulation  prescribed  under  that 
law,  is  preempted  unless  it  is  authorized 
by  anothw  FcKieral  law  or  DOT  grants  a 
waiver  of  preemption: 

(A)  the  designation,  description,  and 
classification  of  hazardous  material. 

(B)  the  patddng,  repacking,  handling, 
labeling,  maricing,  and  placarding  of 
hazardous  material. 

(C)  the  preparation,  execution,  and  use  of 
shipping  documents  related  to  hazardous 
material  and  requirements  related  to  the 
number,  contents,  and  placement  of  those 
documents. 

(D)  the  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  material. 

(E)  the  design,  manufacturing,  fabricating, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  packaging  or  a 
container  represmted,  marked,  certified,  or 
sold  as  quaUfied  for  use  in  transporting 
hazardous  material. 

To  be  "substantively  the  same,"  the 
non-Federal  requirement  must 
"conformH  in  every  significant  respect 
to  the  Federal  requirement  Editorial 
and  other  similar  de  minimia  changes 
are  permitted."  49  CFR  107.202(d). 

These  preemption  provisions  in  49 
'  U.S.C.  5125  cany  out  Congress's  view 
that  a  single  body  of  uniform  Federal 
regulations  promotes  safety  in  die 
transportation  of  hazardous  materials.  In 
considwing  the  HMTA,  the  Senate 


Commerce  Committee  "endorseld]  the 
principle  of  preemption  in  otdet  to 

Etreclude  a  multiplicity  of  State  and 
ocal  regulations  and  the  potential  for 
varying  as  well  as  conflicting 
regulations  in  the  area  of  hazieurdous 
materials  transportation."  S.  Rep.  No. 
1102,  93rd  Cong.  2nd  Sess.  37  (1974). 
When  it  amended  the  HMTA  in  1990, 
Congress  specifically  found  that 

(3)  many  States  and  localities  have  enacted 
laws  and  regulations  which  vary  from 
Federal  laws  and  r^idations  pertaining  to 
the  transportation  of  hazardous  materiais, 
thereby  creating  the  potential  for 
unreasonable  hazards  in  other  jurisdictions 
and  confounding  shippers  and  carriers  which 
attempt  to  comply  with  multiple  and 
confUcting  registration,  permitting,  routing, 
notification,  and  other  regulatory 
requirements, 

(4)  because  of  the  potential  risks  to  life, 
property,  and  the  environment  posed  by 
unintentional  releases  of  hazardous 
materials,  consistency  in  laws  and 
regulations  governing  the  transportation  of 
hazardous  materials  is  necessary  and 
desirable, 

(5)  in  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welfue, 
and  safety  at  all  levek.  Federal  standards  for 
regulating  the  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  foreign 
commerce  are  necessary  and  desirable. 

Pub.  L.  101-615  §  2, 104  Stat.  3244.  A 
Federal  Court  of  Appeals  has  found  that 
imiformity  was  the  "linchpin"  in  the 
design  of  the  HMTA,  inrlnrfing  the  1990 
amendments  that  eoqMnded  the  original 
preenq>tion  provisions.  Colorado  Aib. 
Util.  Conmi'n  v.  Harmon.  951  F.2d  1571, 
1575  (10th  Cir.  1991).  (In  1994,  Congress 
revised,  codified  and  enacted  the  HMTA 
"without  substantive  change,"  at  49 
U.S.C.  Chapter  51.  Pub.  L.  103-272, 108 
Stat  745.) 

m.  Praenqition  DetetniiiialioBe 

Under  49  U.S.C.  5125(d)(1),  any 
directly  aflbcted  person  may  q>ply  to 
the  Secretary  of  Transportation  for  a 
determination  wdiethn  a  State,  political 
subdivision  or  Indian  tribe  requirement 
is  preempted.  The  Secretary  of 
Transportation  has  delegated  authority 
to  RSPA  to  make  determinations  of 
preemption,  except  for  those  that 
concern  highway  routing,  which  have 
been  delegated  to  the  Federal  Motor 
CairiOT  Safety  Administration.  49  CFR 
1.53(b). 

Section  5125(d)(1)  requires  that  notice 
of  an  appUcaticm  for  a  preemption 
determination  must  be  published  in  the 
Federal  Register.  Follo%ring  the  receipt 
and  consideration  of  written  comments, 
RSPA  will  publish  its  dfetermination  in 
the  Federal  Regfeler.  See  49  CFR 
107.209.  A  short  poiod  of  time  is 
allowed  for  filing  of  petitions  fat 


reconsideration.  49  CFR  107.211.  Any 
party  to  the  proceeding  may  seek 
judicial  review  in  a  Federal  district 
court  49  U.S.C  S125(f). 

neemption  determinations  do  not 
address  issues  of  preemption  arising 
tmder  the  Commerce  Clause,  the  Fifth 
Amendment  or  other  provisions  of  the 
Constitution  or  under  statutes  other 
than  the  Federal  hazardous  material 
transportation  law  unless  it  is  necessary 
to  do  so  in  orders  determine  whether 
a  requirement  is  authorized  by  another 
Federal  law.  A  State,  local  or  Indian 
tribe  requirement  is  not  authorized  by 
another  Federal  law  merely  because  it  is 
not  preempted  by  another  Federal 
statute.  Colorado  Pub.  Util.  Comm'n  v. 
Harmon,  above,  951  F.2d  at  1581  nlO. 

In  making  preemption  determinations 
under  49  U.S.C.  5125(d).  RSPA  is 
guided  by  the  principlm  and  policies  set 
forth  in  Executive  Order  No.  13132, 
entitled  "Federalism"  (64  FR  43255 
(August  4, 1999).  Section  4(a)  of  that 
Executive  Order  authorizes  preemption 
of  State  laws  only  when  a  statute 
contains  an  express  preemption 
provision,  there  is  other  clear  evidence 
that  Congress  intended  to  preempt  State 
law,  or  the  exercise  of  State  authority 
directiy  conflicts  with  the  exercise  of 
Federal  authority.  Section  5125  contains 
express  preemption  provisions,  which 
RSPA  has  implemented  through  its 
regulations. 

IV.  PnbUc  Commeiits 

All  comments  should  be  limited  to 
the  issue  whether  49  U.S.C.  5125 
preempts  the  first  sentence  of  10  CSR 
25-6.263(2)(A)10.H.  Comments  should 
specifically  address  the  preemption 
criteria  detailed  in  Part  II,  above,  and  set 
forth  in  detail  the  manner  in  which  the 
Missouri  prohibition  against 
reoontainerization  is  applied  and 
enforced.  Persons  intending  to  comment 
should  review  the  standards  and 
procedures  governing  consideration  of 
applications  for  preemption 
determinations,  set  forth  at  49  CFR 
107.201-107.211. 

Issued  in  Washington,  DC  on  August  4, 
2000. 

Robert  A.  McGoira, 

Associate  Administrator  for  Hazardous 

Materials  Safety,  Research  and  Special 

Programs  Administration. 

IFR  Doc.  00-20482  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  THE  TREASURY 


Surface  Tranaportation  Board 
[STB  Finance  DoekM  Na  33871] 

The  Burlington  Northern  and  Santa  Fe 
RaWway  Company    Acquleltlon 
Examptton—Unaa  of  Union  Padfic 
Railroad  Company 

AOENCY:  Sur&ce  Transportation  Board. 
ACTION:  Notice  of  exnnption. 

SUMMARY:  The  Board  grants  an 
exemption  under  49  U.S.C.  10502,  from 
the  prior  approval  requirements  of  49 
U.S.C.  11323-25,  for  The  Burlington 
Northwn  and  Santa  Fe  Railway 
Company  (BNSF)  to  purchase  and 
operate  a  2.25-mile  segment  of  Union 
Pacific  Railroad  Company's  (UP)  line 
from  Orin  to  Orin  Junction,  WY,  and 
UP's  undivided  one-half  ownership 
inteiest  in  a  3.06-mile  segment  of  rail 
line  between  Orin  Junction  and  Fisher, 
WY. 

DATES:  This  exemption  will  be  efiisctive 
September  13,  2000.  Petitions  to  stay 
must  be  filed  by  August  24,  2000,  and 
petitions  to  reopen  must  be  filed  by 
September  5,  2000. 

AHOnWita.  Send  an  original  and  10 
copies  of  pleadings  refoning  to  STB 
Finance  Docket  No.  33871  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of 
pleadings  to  petitioner's  representative: 
Michael  A.  Smith.  Freebtun  ft  Peters, 
311  South  Wacker  Drive,  Suite  300, 
Chicago,  IL  60606. 

FOR  FURIHER  ■giOtlMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  1-800-877-8339.] 


Additional  information  is  contained  in 
the  Boftrd's  decision.  To  purchase  a 
copy  qf  the  full  decision,  write  to.  call. 
(»■  pick  iq>  in  person  from:  Dft-To-Di 
OfBce  Sohitions.  1925  K  Street.  N.W.. 
Suite  405.  Washington,  DC  20006. 
Telephone:  (202)  466-5530.  [Assistance 
for  the  hearing  impaired  is  available 
through  TDD  Services  1-800-877- 
8339.] 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV. " 

Decided:  August  4, 2000. 
By  the  Board,  Ouuiman  Morgan,  Vice 
Chainnan  Buikes,  and  Commissioner 
Clybum. 

Venum  A.  Williams, 

Secretary. 

[FR  Doc.  00-20435  Filed  8-11-00;  8:45  am] 


Submiaaion  for  0MB  Ravlavv; 
Comment  ReQuaat 

August  3,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  rBquirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submis8ion(s)  may  be  ootained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviews  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department.of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  13. 
2000  to  be  assured  of  consideration. 


U.S. 


Service  (CUS) 


QMB  Number  1515-0053. 

Fonn  Munlier  Customs  Form  3299. 

Type  of  Review:  Extension. 

Title:  Dedaiation  ftv  Free  Entry  of 
Unaccompanied  Articles. 

Description:  The  Declaration  for  Ftee 
Entry  of  Unaccompanied  Articles. 
Customs  Form  3299.  is  preptuced  by  the 
individual  or  die  broker  acting  as  agent 
for  the  individual,  at  in  some  cases,  the 
Customs  Officer.  It  serves  as  a 
declaration  of  duty-free  entry  of 
merchandise  under  one  of  the 
applicable  provisicms  of  the  tariff 
schedule. 

BespondeBts:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
ni^rofit  institutions. 

&timated  Number  of  Respondents: 
10,000. 

Estimated  Btuden  Hours  Per 
Respondent:  10  minutes. 

Fre^ency  of  Response:  On  occasion. 

Esbmated  Total  Reptxting  Burden: 
25.000  hours. 

OMB  Number  515-0183. 

Form  Number  None. 

TVpe  «^  Review:  Extrasion. 

Title:  Centralized  Examination 
Staticm. 

Description:  A  port  director  decides' 
when  their  port  needs  one  or  more 
Centralized  Examinaticm  Stations  (CES). 
They  announce  this  need  and  solicits 
appUcations  to  opwate  a  CES.  The 
information  contained  in  the 
application  will  be  used  to  detomine 
the  suitability  of  the  applicant's  facility, 
the  fairness  of  his  fee  structure,  his 
knowledge  of  cargo  handling  operations 
and  his  Imowledge  of  Custcmis 
procedures. 

Respondents:  Business  ot  other  for- 
profit.  Not-for-profit  institutions. 


Estimated  Number  of  Respondents: 
50. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Fre^ency  ^  Response:  On  occasion. 

Estmtated  Total  Reporting  Burden: 
100  hours. 

Clearance  Officer  J.  Edgar  Nichols, 
(202)  927-1426,  U.S.  Customs  Service, 
Information  Services  Branch.  Ronald 
Reagan  Building,  1300  Pennsylvania 
Avenue,  N.W..  Room  3.2.C.  Washington. 
DC  20229. 

OMB  Reviewer  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Qcecutive  Office  Building,  Washington. 
DC  20503. 

Mary  A.  Able. 

Depaitmental  Reports  Management  Officer. 
[FR  Doc.  00-20553  Filed  8-11-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

'■MNHiHssiun  lur  uam  itaviaeR 


August  8. 2000. 

The  DmMrtment  of  Treasury  has 
submitted  tiba  following  public 
infocmation  ooUectton  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwoik  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  die 
8ubiiii8>ion(s)  may  be  ootained  I7 
calling  the  Treasury  Bureau  Clearanoe 
Officer  listed.  Comments  regarding  this 
infoimation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  Yoric 
Avenue.  NW..  Washingtcm.  DC  20220. 
DATES:  Written  comments  should  be 
received  (m  or  before  S^>tamber  13, 
2000  to  be  assured  of  consideration. 

Interaal  Revenne  Service  QRS) 

OMB  Number  1545-1690. 

Notice  Number  Notice  2000-28. 

TVpe  of  Review:  Extension. 

Title:  CoalExpoitts. 

Description:  Notice  2000-28  provides 
guidance  relating  to  the  coal  excise  tax 
imposed  by  section  4121  of  the  Internal 
Revenue  Code.  Hie  notice  provides 
rules  under  the  Code  for  making  a 
nontaxable  sale  of  coal  for  export  or  for 
obtaining  a  credit  or  refund  when  tax 
has  been  paid  with  respect  to  a 
nontaxable  sale  of  coal  for  export 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
400. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 
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Frequency  of  Response:  On  occasion.      1111  Constitution  Avenue.  NW, 
Estimated  Total  Reporting  Burden:         Washington.  DC  20224. 
400. 


Clearance  Officer:  Gairick  Shear, 
Internal  Revenue  Service.  Room  5244, 


OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202.  New 


Executive  Office  Building,  Washington. 
DC  20503. 

MarjA.  AUe, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-20554  Filed  8-11-00;  8:45  am] 
BaXMQ  COOK  4nS'^-F 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  connections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewfiere  in  ttie  issue. 


Federal  Register 

Vol.  65.  No.  157 

Monday,  August  14,  2000 


Correction 

In  proposed  rule  document  00-8155 
beginning  on  page  19046  in  the  issue  of 
Monday,  April  10,  2000,  make  the 
following  correction: 

On  pages  19057  and  19058,  Table  U.7 
is  corrected  to  read  as  follows: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[WH-FRL-6570-5] 

RIN  2040-AO18 

NatkHiai  Primary  Drinking  Water 
Regulations:  Long  Term  1  Enhanced 
Surface  Walsr  Treatment  and  niter 
I  Rule 


Table  11.7.— Cryptosporidium  Occurrence  in  Filter  Backwash  and  Other  Recycle  Streams 


Name/location  of  study 


Drinking  water  treat- 
ment facilities. 


Thames,  U.K., 


Potable  water  supplies 
in  17  States. 

Name/location  not  re- 
ported. 


Bangor  Water  Treat- 
ment Plant  (PA). 


Moehannon  Valley 
Water  Treatment 
Plant. 


Number  of 
samples  (n) 


not  reported 


not  reported 
not  reported 


Round  1: 1  (8- 
hour  com- 
posite). 

Round  2:  A  (8- 
hour  com- 
posite). 

Round  1: 1  (8- 
hour  com- 
posite). 


Type  of  sample 


backflush  waters  from 
rapid  sand  filters. 


badcwash  water  from 
rapid  sand  filter. 


filter  backwash  from 
rapkl  sand  filters  (10 
to  40  L  sampto  vol.). 

raw  water  

initial  backwash  water 

raw  water 

filter  backwash  

supernatant  recycto 

raw  water 

filter  backwash 
supernatant  recycto 

raw  water  

spent  backwash  

supernatant  recycto 

sludge 


Cyst/oocyst  concentratkm 


sampto  1:  26,000  oocysts/gal 
(cak:.  as  886,900  oocysts/ 
100L). 

sampto  2:  92,000  oocysts/gal 
(cak:  as  2,430,600  oocysts/ 
100L) 

Over  1,000,000  oocysls/IOOL 
in  backwash  water  on  2/19/ 
89. 

100,000  oocysts/IOOL  in  su- 
pernatant from  setltoment 
tanks  during  the  next  few 
days 

217  oocysts/ 100  L  (geometrw 
mean). 

7  to  108  oocysta/IOOL 

detected  at  toveis  57  to  61 

times  higher  than  in  the  raw 

water. 
6  oocysts/IOOL 

902  oocysts/IOOL  

141  oocysts/IOOL  

140  oocysts/IOOL  

850  oocysts/IOOL 

750  oocyste/IOOL  

13  oocysts/IOOL  

16,613  oocysts/tOOL  .. 

82  oocysts/IOOL 

2,642  oocysts/IOOL 


Number  of 

treatment 

plants  sampled 


Reference 


Rose  et  al.  1966. 


Colboume  1989. 


not  reported 


not  reported 
not  reported 


Roseetal.  1991. 


LeChevaHier  et  al. 
1991c. 


Comwell  and  Lee 
1993. 

Cornwall  and  Lee 
1993. 

Comwell  and  Lee 
1993. 


Fedenl^  Rqpatw/Vol.  65,  No.  157 /Monday.  August  14,  2000 / Corrections 


49639 


Table  11.7.— Cryptosporidium  Occurrence  in  Filter  Backwash  and  Other  Recycle  Streams— Continued 


Name/location  of  study 


Plant  "C" 


PMsbuiQh  Drinking 
Water  Treatment 


"Plant  Number  3" 


"Plant  C"  (see  Karanis. 
et  al.,  1996): 


"Plant  A" 


Number  of 
samples  (n) 


Round2:^  (8- 
hour com- 
posite). 

11  samples 
using  contin- 
uous flow 
centrifuge- 
tion:. 

39  samples 
using  car- 
tridge fitters. 

24  (two  years 
of  monthly 
samples). 


not  reported 
12 


SO. 


Type  of  sample 


raw  water 

supernatant  recycle 


backwash  water  from 
rapki  sand  fiNers; 
samples  coioctod 
from  sedlmentatton 
basins  during  sedi- 
mentalkm  phase  of 
backwash  water  at 
depths  of  1,2,  3, 
and  3.3  m. 

fitter  backwash 


raw  water  

spent  backwash 
raw  water  


tMckwash  water  from 
rapkl  sand  filters. 

rapkj  sand  filter  (sam- 
ple taken  10  min. 
after  start  of 
backwashing). 


Cyst/oocyst  ooncentratk)^ 


20  oocysts/IOOL  .. 
420  oocysis/IOOL 


continuous  fiow:  range  1  to  69 
oocysts/100  U  8  of  11  sam- 
ples positive. 

cartridge  filters:  ranges  0.8  to 
2S2/100  L;  33  of  39  samples 
positive. 


328  oocysts/ 100  L  (geometric 
mean);  (38  percent  occur- 
rence rate). 

non-detect-13,158 „.... 

oocysts/IOOL 

140  oocysts/IOOL  

850  oocysts/IOOL  

avg.  23.2  oocysts/IOOL  (max. 
109  oocysts/IOOL)  in  8  of  12 
samples. 

avg.  22.1  oocysts/IOOL  (max. 
257  oocysts/IOOL)  in  41  of 
50  samples. 

150  Oocy^lOOL. 


Number  of 

treatment 

plants  sampled 


not  reported 
1 


HOfOCOnOB 


Comwett  and  Lee 
1993. 

Karanis  et  al.  1996. 


States  et  al.  1997. 


ComweH1997. 

Karanis  et  al  1996 
(Table  8,  p.  14). 


[FR  Doc.  C0-.8155  Filed  8-11-00;  8:45  am] 
aajJNQCOOE  1SOB-01-0 


i/OL 


65 


ISS 


1 


AG 


14 


2000 


JMI 


Monday, 
August  14,  2000 
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DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 
bwtltiitlone  Fund 

12  CFR  Part  1805 
MN  1506-nAA71 

Community  Development  Fhwndal 
Inatltutlone  Program 

AGENCY:  Community  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury. 

ACTION:  Revised  interim  rule  with 
request  for  comment. 

SUMMARY:  The  Department  of  the 
Tieasiuy  is  issuing  a  revised  interim 
rule  implementing  the  Community 
Development  Financial  Institutions 
Program  (CDFI  Program)  administered 
by  ^e  Community  Development 
Financial  Institutions  Fund  (Fxmd).  The 
purpose  of  the  CDFI  Program  is  to 
promote  economic  revitalization  and 
community  development  through 
investment  in  and  assistance  to 
Community  Development  Financial 
Institutions  (CDFIs).  Under  the  CDFI 
Program,  the  Fund  provides  financial 
and  technical  assistance  in  the  form  of 
grants,  loans,  equity  investments  and 
deposits  to  competitively  selected 
CDFIs.  The  Fimd  provides  such 
assistance  to  CDFIs  to  enhance  their 
ability  to  make  loans  and  investments, 
and  to  provide  services  for  the  benefit 
of  designated  investment  areas,  targeted 
populations,  or  both  (target  markets).  In 
order  for  an  organization  to  qualify  as  a 
CDFI,  the  organization  must  meet 
specific  eligibility  criteria.  Two  such 
criteria  are  that  the  organization  shall 
have  a  primary  mission  of  promoting 
community  development  and  its  total 
activities  must  be  principally  directed 
toward  serving  a  target  market  This 
revised  interim  rule  makes  three 
changes.  First,  it  clarifies  the  primary 
mission  eligibility  test  Second,  the 
revised  interim  rule  provides  that  an 
organization  can  estdilish  that  its  target 
market  has  either  significant  unmet 
needs  for  or  lacks  adequate  access  to 
loans  or  equity  investments  by 
demonstrating  a  lack  of  adequate  access 
to  financial  services.  Third,  this  revised 
interim  rule  reduces  the  burden  for  an 
(Hganization  to  demonstrate  that  it 
serves  a  targeted  population  comprised 
of  an  identifiable  group  of  individuals 
lacking  access  to  loans,  equity 
investments,  or  financial  services.  In 
order  to  facilitate  implementation  of  the 
CDFI  Program  by  participating  CDFIs, 
the  complete  text  of  the  regulations,  as 
amfloded,  is  published  by  this  revised 
interim  rule. 


DATES:  Revised  interim  rule  effective 
August  14,  2000. 

Comments  must  be  received  in  the 
offices  of  the  Fund  on  or  before  October 
13.  2000. 

ADDRESSES:  All  comments  concerning 
this  interim  rule  should  be  addressed  to 
the  Deputy  Director  for  Policy  and 
Programs,  Community  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury.  601  13th  Street,  NW., 
Suite  200  South,  Washington,  DC  20005. 
Comments  may  be  inspected  at  the 
above  address  weekdays  between  9:30 
a.m.  and  4:30  p.m.  Other  information 
regarding  the  Fimd  and  its  programs 
may  be  obtained  through  the  Ftmd's 
web  site  at  http://www.treas.gov/cdfi. 
FOR  FURTHER  INFORMATION  CONTACT. 
Maurice  A.  Jones,  Deputy  Director  for 
Policy  and  Programs,  Commimity 
Development  Financial  Institutions 
Fund,  at  (202)  622-8662.  (This  is  not  a 
toll  fi«e  ntunber.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Community  Development 
Financial  Institutions  Fund  (Fund)  was 
established  as  a  wholly  owned 
government  corporation  by  the 
Community  Development  Banking  and 
Financial  Institutions  Act  of  1994  (the 
Act).  Subsequent  legislation  placed  the 
Fund  within  the  Department  of  the 
Treasury  and  gave  the  Secretary  of  the 
Treasury  all  powers  and  r^ts  of  the 
Administrator  of  the  Fund  as  set  forth 
in  the  authorizing  statute. 

The  Fund's  programs  are  designed  to 
facilitate  the  flow  of  lending  and 
investment  capital  to  distressed 
communities  and  to  individuals  who 
have  been  imable  to  take  full  advantage 
of  the  financial  services  industry.  The 
initiative  is  an  important  step  in 
rebuilding  poverty-stricken  and 
transitional  communities  and  creating 
economic  opportunity  for  people  often 
left  out  of  the  economic  mainstream. 

Access  fo  credit,  investment  capital, 
and  financial  services  are  essential 
ingredients  for  creating  and  retaining 
jobs,  developing  afibrdable  housing, 
revitalizing  neighborhoods.  unlftnaWing 
the  economic  potential  of  wmnll 
businesses,  and  empowering  people. 
Over  the  past  several  decades, 
community-based  finanrjal  institutions 
have  proven  that  strategic  lending  and 
investment  activities  tailored  to  the 
unique  characteristics  of  und«rserved 
markets  are  highly  effective  in 
improving  the  economic  well  being  of 
communities  and  the  people  who  live  in 
thenL 

The  Fund  was  established  to  promote 
economic  revitalization  and  community 


development  through,  among  other 
things,  investment  in  and  assistance  to 
community  development  financial 
institutions  (CDFIs),  which  specialize  in 
serving  underserved  markets  and  the 
people  who  live  there.  CDFIs — ^while 
highly  effective — are  typically  small  in 
scale  and  often  have  difficulty  raising 
the  capital  needed  to  meet  the  demands 
for  their  products  and  services.  Under 
the  CDFI  Program,  the  Fund  provides 
CDFIs  with  financial  and  technical 
assistance  in  the  form  of  grants,  loans, 
equity  investments,  and  deposits  in 
order  to  enhance  their  ability  to  make 
loans  and  investments,  and  provide 
services  for  the  benefit  of  designated 
investment  areas,  targeted  populations 
or  both.  Applicants  participate  in  the 
CDFI  Program  through  a  competitive 
application  and  selection  process  in 
which  the  Fxmd  makes  funding 
decisions  based  on  pre-established 
evaluation  criteria.  Program  participants 
generally  receive  monies  bom  the  Fund 
only  after  being  certified  as  a  CDFI  and 
entering  into  an  assistance  agreement 
with  the  Fund.  These  assistance 
agreements  include  performance  goals, 
matching  funds  requirements  and 
reporting  requirements. 

This  issue  of  the  Fedaral  RegialBr 
contains  two  separate  Notices  of  Funds 
Availability  (NOFAs)  for  the  CDFI 
Program,  one  for  the  sixth  round  of  the 
Core  Component  of  the  CDFI  Program 
and  another  for  the  fifth  round  of  the 
Intermediary  Component  of  the  CDFI 
Program.  Undw  the  Core  Component, 
the  Fund  provides  financial  and 
technical  assistance  to  CDFIs  that 
directly  serve  their  Target  Markets 
tiirou^  loans,  investments  and  other 
activities,  rathw  than  primarily  through 
the  financing  of  otfier  CDFIs.  Under  the 
Intermediary  Component,  the  Fund 
provides  financial  and  technical 
assistance  to  CDFIs  that  primarily 
provide  assistance  to  other  CDFIs  and/ 
or  support  the  formation  of  CDFIs.  In 
January  2001,  the  Fund  expects  to  issue 
a  NOFA  for  the  first  round  of  the  Small 
and  Emoging  CDFI  Assistance  (SEGA) 
Component,  which  wiU  replace  the 
Technical  Assistance  Component  of  the 
CDFI  Program.  Under  the  SECA 
Component,  the  Fund  will  provide 
small  and  emerging  CDFIs  with 
financial  assistance  and/or  technical 
assistance. 

On  November  1, 1999,  the  Fund 
published  in  the  Federal  Eagiiler  a 
revised  intoim  rule  (64  PR  59076) 
implementing  the  CDFI  Program  (the 
curr«it  rule).  The  deadline  for  the 
submission  of  comments  was  January 
14. 2000. 
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n.  Camnwiits  on  die  November  1, 19M 
Interim  Rule 

By  the  close  of  the  January  14,  2000 
comment  period,  the  Fund  received 
comments  on  the  November  1, 1999 
interim  rule  from  six  organizations.  The 
following  includes  a  discussion  of  the 
significant  and  most  heavily  commented 
upon  issues: 

Financing  Entity  Eligibility  Test 

Section  1805.201(bK2)  of  the  current 
rule  provides  that  in  order  for  an 
organization  to  qualify  as  a  Q)FI,  such 
organization  shsdl  be  an  entity  whose 
prtsdominant  biisiness  activity  is  the 
provision,  in  arms-length  transactions, 
of  Financial  Products,  Development 
Services,  and/or  other  similar  financing. 
Three  commenters  were  concerned  that 
requiring  an  organization's  predominant 
business  activity  to  be  a  combination  of 
Financial  Products  and  Development 
Services  would  have  a  dilutive  efiiact  on 
the  Financing  entity  eligibility  test  The 
commenters  expressed  concern  that  the 
Fund's  consideration  of  the  combination 
of  Development  Services  and  Financial 
Products  could  result  in  the  certification 
of  organizations  whose  predominant 
business  activity  is  the  provision  of 
technical  assistance.  One  commenter 
also  advised  that  the  current  rule  is  in 
direct  violation  of  the  Act. 

The  Fund  shares  the  view  that  a  CDFI 
should  not  pass  the  Financing  entity 
eligibility  test  if  its  predominant 
business  activity  is  the  provision  of 
technical  assistance.  However,  the  Fund 
disagrees  that  the  current  rule  woidd 
have  a  dilutive  effect  that  could  result 
in  the  certification  of  organizations 
whose  predominant  business  activity  is 
the  provision  of  technical  assistance. 
Specifically,  §  180S.104(q)  of  the  current 
rule  defines  Development  Services  as 
activities  that  are  integral  to  the 
provision  of  Financial  Products  in  that 
such  services  must  prepare  or  assist  an 
organization's  borrowers  or  investees  to 
utilize  its  Financial  Products.  As  a 
result,  in  order  for  an  organization  that 
provides  Development  Services  to  meet 
the  Financing  entity  eligibility  test,  it 
must  provide  such  services  in 
conjunction  with,  and  in  support  of,  its 
Financial  Products.  The  current  rule 
also  is  wholly  consistent  with  the  Act, 
which  expressly  provides  that  a  CDFI 
"means  a  person  (other  than  an 
individual)  that — provides  development 
services  in  conjunction  with  equity 
investments  or  loans,  directly  or 
through  a  subsidiary  or  affiliate  *  *  *" 
See  12  U.S.C.  4702(5)(A)(iii).  Congress 
thus  clearly  contemplated  that  the  Fund 
combine  Financial  Products  and 
Development  Services  without  any  fixed 


percentage  threshold.  As  a  result, 

§  1805.201(bH2)  remains  substantively 

unchanged. 

Four  commenters  also  suggested  that 
the  Fund  include  the  provision  of 
Financial  Services  in  determining 
whether  an  organization  meets  the 
Financing  entity  eligibility  test.  The 
commenters  noted  mat  for  community 
development  credit  unions  and 
community  development  banks,  the 
provision  of  Financial  Services  is  the 
primary  way  in  which  they  serve  their 
Target  Mailcets.  The  Fimd  agrees  with 
the  commenters'  point  that  provision  of 
Financial  Services  should  be  considered 
when  evaluating  whether  a  regulated 
financial  institution  meets  the 
Financing  entity  eligibility  test,  and 
believes  that  the  current  rule  effectively 
accomplishes  the  commenters' 
objectives.  Specifically, 
§§  1805.20l(b)(2)(i)(B)  and  (C)  provide, 
respectively,  that  conummity 
development  credit  imions  and 
community  development  banks 
automatically  meet  the  Financing  entity 
eligibility  test  by  virtue  of  their  status  as 
insured  depository  institutions  and 
insured  credit  unions. 

Section  1805.20ia})(2)(ii)(C)  requires 
organizations  to  subinit  a  copy  of  their 
most  recent  year-end  finanrial 
statements  documenting  their  assets 
dedicated  to  Financial  Products, 
Development  Services  and/or  other 
similar  finanring.  One  commenter     * 
suggested-that  the  Fund  require  three 
years  of  year-end  financial  statements 
instead  of  one.  In  an  effort  to  minimize 
reporting  burdens  on  Applicants,  the 
Fund  intends  to  continue  to  request 
only  the  mosfrecent  year^end  financial 
statements  for  the  purpose  of  reviewing 
an  Applicant's  assets  dedicated  to 
Financial  Products,  Development 
Services,  and/or  other  similar  finanring 
activities.  Thus,  §  1805.201(b)(2)(ii)(C) 
remains  substantively  unchanged. 
HowevOT,  in  the  preamble  to  the  current 
rule,  the  Fund  expressly  reserved  its 
right,  consistent  with  §  1805.600  of  the 
current  rule,  to  require  the  submission 
of  additional  years  of  year-end  fii^anriaj 
statements  if  the  Fimd  deems  it 
appropriate. 

Section  1805.201(b)(2}(ii)(C)  alsb 
requires  organizations  to  submit 
inicnmation  on  the  percentage  of  staff 
time  dedicated  to  the  provision  of 
Financial  Products,  Development 
Services,  and/or  other  similar  fim^nHng 
One  commenter  suggested  that  this  level 
of  information  was  insufficient  for 
purposes  of  accurately  reflecting  the 
qualifications  of  an  organization  as  a 
CDFI.  The  commenter  suggested  that  the 
Fimd  consider  additionalractors  such  as 
the  business  plan  and  altemativa 


sources  of  conunitted  c^>ital/ 
investment  While  the  Fund  believes 
that  considering  the  additional  factors 
suggested  by  the  commenter  is 
appropriate  as  a  part  of  the  qualitative 
evaluation  of  an  organization's 
application  for  assistance  pursuant  to 
§  1805.701(b),  the  Fund  believes  that 
such  fectors  need  not  be  considered  for 
purposes  of  determining  whether  an 
organization  meets  the  Financing  entity 
eligibility  test.  As  a  result, 
§  1805.201(b)(2)(ii)(C)  remains 
substantively  unchanged. 

Primary  Mission  Eligibility  Test 

Section  1805.201(b)(1)  provides  that 
in  order  for  an  organization  to  qualify  as 
a  CDFI,  such  organization's  and  its 
Affiliates'  primary  mission,  when 
viewed  collectively  (as  a  whole),  must 
be  purposefully  directed  toward 
improving  the  social  and/or  economic 
conditions  of  underserved  people  and/ 
or  residents  of  distressed  communities. 
Three  commenters  expressed  concern 
that  an  organization  that  does  not 
individuaUy  meet  the  Primary  Mission 
eligibility  test  could  meet  such  test 
based  on  it  being  an  Affiliate  of  a  larger 
organization,  which  individually  meets 
such  test  The  commenters  were 
concerned  that  if  the  Primary  Mission 
eligibility  test  were  to  be  applied  this 
way,  the  end  result  would  be  a  dilution 
of  such  test  The  Fund  recognizes  the 
merits  of  these  comments,  and  has 
revised  the  regulation  accordingly. 
Section  1805.201(b)(1)  of  the  revised 
interim  rule  provides  that  the  Fund  will 
consider  whether  the  activities  of  the 
Applicant  individually  and  the 
Applicant  and  its  Affiliates,  when 
viewed  collectively  (as  a  whole),  are 
purposefully  directed  toward  improving 
the  social  and/or  economic  conditions 
of  underserved  people  (which  may 
include  Low-Income  persons  and 
persons  who  lack  adequate  access  to 
capital  and/or  Financial  Services)  and/ 
or  residents  of  distressed  commimities 
(which  may  include  Investment  Areas). 

Definition  of  Equity  Investment 

Section  1805.104(r)  of  the  current  rule 
provides  that  Equity  Investments 
comprise  a  stock  purchase,  a  purchase 
of  a  partnership  interest,  a  purchase  of 
a  limited  liability  company  membership 
interest,  a  loan  made  on  such  terms  that 
it  has  sufficient  charactmistics  of  equity, 
or  any  other  investment  deemed  to  be 
an  Equity  Investment  by  the  Fuiui.  In 
the  preamble  to  the  current  rule,  the 
Fuiui  stated  that  it  considers  Equity 
Investments  also  to  include  secondary 
capital  accoimts  established  with  low- 
income  designated  credit  unions.  One 
commenter  supported  the  inclusion  of 
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secondary  capital  accounts  within  the 
meaning  of  Equity  Investment,  and 
encouraged  the  Fund  to  consider 
alternative  sources  of  capital  for  credit 
unions  as  falling  within  the  meaning  of 
Equity  Investment  The  Fund  agrees 
with  the  comment  and  wiU  consider,  on 
a  case-by-case  basis,  under 
§  1805.104(q),  whether  other  sources  of 
capital  for  credit  unions  qualify  as 
Equity  Investments. 

Investment  Axea  Eligibility 

Section  1805.201{b)(3)(ii)(A)(2)  of  the 
current  rule  provides  that  in  order  for  a 
geographic  area  to  qualify  as  an 
Investment  Area,  generally  it  must  have, 
among  other  things,  significant  unmet 
needs  for  loans  or  Equity  Investments. 
Two  commenters  suggested  that  in 
addition  to  loans  or  Equity  Investments, 
the  Fimd  also  shoidd  considm  whether 
a  geographic  area  has  significant  unmet 
needs  for  Financial  Services.  The  Fund 
shares  the  view  that  access  to  Financial 
Sovices  is  critical  to  underserved 
communities  and,  in  addition,  believes 
that  a  lack  of  access  to  Financial 
Services  is  indicative  of,  or  a  proxy  for, 
a  lack  of  access  to  loans  and  Equity 
Investments.  Moreover,  the  Fund 
believes  that  utilizing  a  lack  of  adequate 
access  to  Financial  Services,  as  a  proxy 
for  lack  of  adequate  access  to  loans  or 
Equity  Investments  is  consistent  with 
Congressional  intent  Specifically,  the 
Conference  Report  underlying  the  Act 
expressly  provides  that  die  Fund  is 
required  to  develop  objective  criteria  for 
detomining  unmet  needs  for  loans  and 
Equity  Investments.  Thus, 
§  1805.201(b)(3)(ii)(A)(2)  has  been 
modified  in  the  manner  suggested  by 
the  two  commenters. 

Targeted  Population  Eligibility 

Section  1805.201(b)(3)(iii)  of  the 
current  rule  provides  that  a  Targeted 
Population  uiall  mean  individiuls,  or 
an  identificable  group  of  individuals, 
who  are  Low-Income  people  or  lack 
adequate  access  to  loans  or  Equity 
Investments  in  an  organization's  service 
area.  One  commenter  suggested  that  a 
Targeted  Population  also  should  include 
individuals  or  an  id«itifiable  group  of 
iiulividuals  who  lack  adequate  access  to 
Financial  Services.  The  Fund  shares  the 
commenter's  view  that  access  to 
Financial  Services  is  critical  to 
underserved  populations,  and,  in 
addition,  believes  that  a  lack  of  access 
to  Financial  Services  is  indicative  of,  or 
a  proxy  for,  a  leak  of  access  to  loans  and 
Equity  Investments.  Moreover,  the  Fund 
believes  that  utilizing  a  lack  of  adequate 
access  to  Financial  Services,  as  a  proxy 
for  lack  of  access  to  loans  or  Equity 
Investments  is  consistent  with 


Congressional  intent.  Specifically,  the 
Conference  Report  underlying  the  Act 
expressly  provides  that  in  determining 
which  groups  or  individuals  qualify  as 
a  Targeted  Population,  the  Fund  should 
focus  on  Low-Income  persons  and  those 
who  are  otherwise  underserved  by 
financial  institutions  (including  those 
historically  denied  access  to  Financial 
Services  based  on  their  race,  gender, 
ethnicity  or  national  origin).  Thus, 
§  1805.201(b)(3)(ili)  has  been  modified 
in  the  manner  suggested  by  the 
commenter. 

Target  Market  Eligibility  Test 

Section  1805.201(b)(3)  of  the  current 
rule  provides  that  in  order  for  an 
organization  to  meet  the  Target  Market 
eligibility  test,  such  organization  must 
demonstrate  that  its  total  activities  are 
principally  directed  to  serving  an 
Investment  Area(s),  Targeted 
Population(s)  or  both.  Chie  commenter 
suggested  that  the  Fund  deem  insured 
credit  unions  that  have  received  a  low- 
income  designation  from  the  National 
Credit  Union  Administration  (NCUA)  to 
have  met  the  Target  Market  eligibility 
test.  While  the  Fund  utilizes  NCUA's 
low-income  designation  as  an  indicator 
that  such  designated  credit  unicms  have 
a  primary  mission  of  community 
development,  the  Fund  must  reject  this 
comment  because  NCUA's  low-income 
designation  criteria  are  not  wholly 
consistent  with  the  Target  Maricet 
criteria  of  the  Fund.  For  example,  in 
order  to  receive  a  low-income 
designation  from  NCUA,  the  credit 
union  must  predominandy  serve  (j.e., 
more  than  50  percent)  low-income 
members;  whereas,  in  order  for  the  same 
credit  union  to  meet  the  Fund's  Target 
Maricet  eligibility  test,  60  percent  of  the 
credit  union's  activities  must  be 
directed  to  serving  low-income 
membws.  In  addition,  NCUA  includes 
in  its  definition  of  low-income  credit 
unira  members,  individuals  who  are 
full  or  part-time  students.  Accordingly, 
if  an  insured  credit  union's  membership 
predominandy  comprises  full  or  part- 
time  students,  such  insured  credit  union 
would  be  eligible  for  designation  by 
NCUA  as  a  low-income  credit  union. 
The  Fund  does  not  deem  full  or  part- 
time  students,  or  any  other  group,  to  be 
low-income  without  regard  to  actual 
incomes.  As  a  result,  §  1805.201(bK3)  of 
the  current  rule  remains  substantively 
unchanged. 

Eligibility  of  Credit  Unions  as  CDFIs 

Section  1805.201(b)(6)  of  the  current 
rule  provides  that  in  order  for  an 
organization  to  be  certified  as  a  CDFI, 
the  organization  shall  not  be  an  agency 
or  instrumentality  of  the  United  States. 


One  commenter  sought  clarification  on 
whether  insured  credit  unions  could  be 
certified  as  CDFIs  in  light  of  certain  case 
law  holding  that  insured  credit  unions 
are  instrumentalities  of  the  United 
States.  The  Fund's  review  of  such  case 
law  indicates  that  it  does  not  address 
whether  insured  credit  imions  are 
Federal  instrumentalities  under  the  Act 
and,  additionally,  the  Fund  believes  that 
such  cases  are  of  limited  relevance  in 
light  of  the  plain  language  of  the  Act 
Specifically,  sevnal  sections  of  the  Act 
expressly  provide  that  insured  credit 
unions  can  be  CDFIs,  and  as  such  can 
receive  assistance  from  the  Fund.  For 
example,  the  Act  defines  the  term 
"insured  community  development 
financial  institution"  as  including 
insured  credit  unions.  See  12  U.S.C. 
4702(13).  The  Act  also  expressly 
provides  that  the  Fund  may  provide 
financial  assistance  to  credit  unions  in 
the  form  of  "cr^t  union  shares."  See 
12  U.S.C.  4707(a)(1)(A).  Accordingly, 
the  Fund  believes  that  there  is  no  case 
law  barring  insured  credit  unions  from 
qualifying  as  CDFIs  under  the  Act 

Application  Format 

In  the  preamble  to  the  current  rule, 
the  Fund  advised  that  it  was  deleting  a 
provision  from  the  regulations  that 
aUowed  Applicants  to  present  their 
applications  for  assistance  in  an  order 
and  fonnat  that  they  believed  to  be  the 
most  appropriate.  "Hie  Fund  advised 
that  anording  applicants  such  flexibility 
made  it  considerably  mc»e  difficult  for 
the  Fund  to  evaluate  applications.  One 
commenter  disagreed  with  this  deletion 
claiming  that  it  requires  applicants  to 
rework  business  plans  to  conform  to  a 
prescribed  formrt.  Another  commenter 
SuppcHted  a  more  structured  application 
format  provided  that  the  Fund  set  fordi 
the  specific  requirements  in  the 
application  and  provide  applicants  the 
flexibility  to  present  their  own 
circumstances  within  that  flonnat  The 
Fund  agrees  with  the  latter  comment 
and  beUeves  that  the  currmt  application 
format  allows  ^plicants  sufficient 
flexibility  to  present  their  best  case  for 
funding.  Moroover.  the  Fund  has  found 
that  a  prescribed  format  is  necessary  for 
a  fair  and  orderly  application  evaluation 
process. 

Annual  Report  Due  Date 

Section  1805.803(e)(3)  of  the  current 
rule  provides  that  an  awordee  shall 
submit  an  annual  repmt  to  die  Fund 
within  60  days  after  the  end  of  its  fiscal 
year,  or  by  such  ahemative  deadline  as 
may  be  a^eed  to  by  the  awardee  and  the 
Fund.  One  conunanter  suggested  that,  in 
order  to  ensure  that  any  refereoices  to  an 
awardee's  financial  condition  be 
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accuzately  reflected,  this  time  frame 
should  be  increased  to  120  days  to 
confonn  to  the  general  rf«»aHlin«  set  forth 
in  §  1805.803(e)(4)  for  submission  of 
audited  financial  statements.  The  Fund 
is  committed  to  ensiiring  that  awardees 
have  sufficient  time  to  meet  Fund 
reporting  requirements.  For  example, 
§  1805.803(e)(3)  of  the  current  rule 
allows  the  Fund  and  awardees  to  agree 
to  a  deadline  greater  than  60  days  for 
the  submission  of  an  annual  wpait  For 
this  reason  and  because  the  annual 
report  does  not  letpiire  the  submission 
of  information  on  the  financial 
condition  of  an  awardee.  §  1805.803(e) 
remains  substantively  unchanged. 

Target  Matket  Eligibility  Tes^-Targatad 
Population 

Section  1805.201(b)(3Hiii)  of  the 
current  rule  provides  that  an 
organization  may  meet  the  Target 
Market  eligibility  test  by  serving  a 
Targeted  PopulatioiL  A  Targeted 
Population,  under  the  current  rule, 
means  individuals,  or  an  identifiaUe 
group  of  individuals,  who  are  either 
Low4ncome  persons  or  lack  adequate 
access  to  loans  or  Equity  Investments. 
Section  1805.201(b)(3Kiii)(BX2)  of  the 
current  rule  provides  that  in  order  for  an 
Applicant  to  demonstrate  that  it  serves 
a  Targeted  Population  comprising 
individuals  who  lack  adequate  access  to 
loans  or  Equity  Investments,  the 
^>plicant  must  provide:  (1)  A 
description  of  the  service  area  from 
which  the  Targeted  Population  is 
drawm;  (2)  studies,  analyses  or  odier 
information  demonstrating  that  the 
identifiable  group  of  individuals,  either 
on  a  national  bads  or  on  a  localized 
basis  in  the  ^plicanf  s  service  area, 
lacks  adequate  access  to  loans  or  Equity 
Investments;  and  (3)  studies,  analyses  or 
other  infoimation  demonstrating  that 
the  Applicant's  clioits  who  comprise 
die  identifiable  gpmp  of  individuals, 
lack  adequate  access  to  loans  or  Equity 
Investments.  The  Fund  believes  that  ttds 
three-part  test  imposes  undue  burdens 
on  Amlicants.  Specifically,  it  would  be 
unduly  burdensome  to  require 
A^licants  to  submit  stumes 
dmnuustrating  that  an  identifiaUe  gfoap 
of  individuals,  on  a  naKnnal  basis  at 
within  the  Applicant's  service  area,  has 
tradititmally  been  denied  access  to  loans 
or  Equity  Investments,  and  timi 
demonstrate  that  the  Apdticant'a  clients 
who  comprise  the  iAmWfi^Ma  gpntp  of 
individuids  lack  adequate  access  to 
loans  or  Equity  Investments.  As  a  result 
the  Fund  is  modifying  what  an 
Applicant  must  provide.  In  lieu  of 
studies,  an  Applicant  must  provide. 


under  §  1805.201(b)(3Kiii)  of  the  revised 
interim  rule,  a  brief  analytical  narrative 
with  information  demonstrating  that  the 
members  of  the  identifiable  group  in  the 
Applicant's  service  area  lack  adsquate 
access  to  loans.  Equity  Investments,  or 
Financial  Services.  An  Applicant  may 
not  have  to  provide  the  annementioned 
analytical  narrative  if  its  Targeted 
Population  is  one  listed  by  the  Fund  in 
the  ^plicabb  NOFA  and/or  i^pUcation 
for  certification  as  one  with  respect  to 
which  the  Fund  believes  that  cndible 
evidence  exists  demonstrating  that  such 
Targeted  Population  lacks  adequate 
access  to  loans,  Equity  Investments  or 
Financial  Services  in  the  Applicant's 
service  area. 

IV.  BidmaUng  AMlyris 

Executive  Order  (E.O.)  12866 

It  has  been  determined  that  diis 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  Executive  Order 
12866.  Therefore,  a  Regulatcvy 
Assessment  is  not  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed  rule 
making  is  required  for  mis  revised 
interim  rule,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et.seq.)  do  not  apply. 

Papermxk  Reduction  Act 

The  collections  of  informatton 
contained  in  this  interim  rule  have  been 
previously  reviewed  and  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  in  accordance  with  ihe 
P^MTWoriL  Reduction  Act  of  1995  and 
assigned  OMB  Qmtrol  Number  1505- 
0154.  An  agency  may  not  conduct  <x 
sponsor,  and  a  person  is  not  required  to 
rennrnd  to,  a  collection  of  infbnnation 
unless  it  displays  a  valid  omtrol 
number  assigned  by  CMB.  This 
document  restates  the  collections  of 
infixmation  mrithout  substantive  change. 

Comments  concerning  suggesticms  for 
Eedudng  the  burden  of  collections  of 
information  should  be  directed  to  die 
Deputy  Directn  for  Policy  and 
Programs,  Community  Development 
Financial  Institutions  Fund,  601 13th 
Street.  NW..  Suite  200  South, 
Washington.  DC  20005. 

Natiorud  Envirorunental  Policy  Act 

Pursuant  to  Treasury  Directive  75-02 
(Department  of  the  Treasury 
Environmental  Quality  Program),  the 
Department  has  determined  that  these 
intarim  regulations  are  categorically 
excluded  from  the  National 
Environmental  Policy  Act  and  do  not 
require  an  environmental  review. 


Administrative  Procedure  Act 

Because  the  revisions  to  this  interim 
rule  relate  to  loans  and  grants,  notice 
and  public  procedure  and  a  delayed 
efiisctive  date  are  not  required  pursuant 
to  the  Administrative  Procediue  Act 
found  at  5  U.S.C.  553(a)(2). 

Coinunenf 

Public  comment  is  solicited  on  all 
aspects  of  this  interim  regulation.  The 
Fimd  will  consider  all  comments  made 
on  the  substance  of  this  interim 
regulation,  but  does  not  intrad  to  hold 
hearings. 

Catalog  of  Federal  Domestic  Assistance 
Number 

Community  Development  Financial 
Institutions  Program — 21.020. 

Lbt  of  Sobfads  in  12  CFR  Part  1805 

Community  development,  (kant 
programs — housing  and  community 
development.  Loan  programs — housing 
and  community  development.  Reporting 
and  recordkeeping  reqidremente.  Small 
businesses. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  part  1805  is  revised 
to  read  as  follows: 

PART  1806— COMMUMTY 


MSTminOlM  PROGRAM 


doc* 

1805.100  PurpoM. 

1805.101  Summaiy. 

1805.102  Rslatioiuhip  to  othar  Fund 
progranu. 

1805.103  Awrardee  not  instiumantality. 

1805.104  Definitions. 

1805.105  Waiver  authority. 

1805.106  OMB  control  number. 


1805.200  Applicant  eligibility. 

1805.201  Certification  as  a  Community 
Development  Financial  Institution. 

Subpart  C—Uae  o(  Rmda/EHglMe  AettvWse 

1805.300  Purposes  of  financial  assistance. 

1805.301  suable  activities. 

1805.302  Restrictions  on  use  of  «— i«t«nr«i 

1805.303  Technical  assistance. 


1805.400  Investment  instnunents— general. 

1805.401  Forms  of  investment  instruments. 

1805.402  Assistance  limits. 

1805.403  Authority  to  sell. 


1805.500  Matching  funds— generaL 

1805.501  Comparwility  of  form  and  value. 

1805.502  Severe  constraints  waiver. 

1805.503  Time  franw  fax  raising  match. 

1805.504  Retained  earnings. 


1805.600    Notice  of  Funds  Availability. 
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1805.601    Application  contents. 
Subpart  O-EvakMlion  and  Satodion  or 


1805.700  Evaluation  and  selection — 
general. 

1805. 701  Evaluation  of  applications. 

Subpart  H— Tanra  and  CondWons  of 


1805.800  Safety  and  soundness. 

1805.801  Assistance  Agreement;  sanctions. 

1805.802  Disbursement  of  funds. 

1805.803  Data  collection  and  reporting. 

1805.804  Information. 

1805.805  Compliance  with  government 
requirements. 

1805.806  Conflict  of  interest  requirements. 

1805.807  Lobbying  restrictions. 

1805.808  Criminal  provisions. 

1805.809  Fund  deemed  not  to  control. 

1805.810  Limitation  on  liability. 

1805.811  Fraud,  waste  and  abuse. 

AadMrity:  12  U.S.C  4703. 4703  note.  4717; 
and  31  U.S.C.  321. 

Subpart  A— General  ProvfaioM 

11805.100    Purpoaa. 

The  purpose  of  the  Community 
Development  Financdal  Institutions 
Program  is  to  fecilitate  the  creation  of  a 
national  netwoilc  of  finnnrinj 
institutions  that  is  dedicated  to 
community  development 


11006.101 

Under  the  Community  Development 
Financial  Institutions  Program,  the 
Fund  will  provide  finanrfBl  and 
technical  assistance  to  Applicants 
selected  by  the  Fund  in  order  to 
enhance  their  ability  to  make  loans  and 
investments  and  provide  services.  An 
Awardee  must  serve  an  Investment 
Area(8),  Targeted  Population's),  or  both. 
The  Fund  will  select  Awardees  to 
receive  financial  and  technical 
assistance  through  a  competitive 
application  process.  Each  Awardee  will 
enter  into  an  Assistance  Agreement 
which  will  require  it  to  achieve 
pofoimance  goals  negotiated  between 
the  Fund  and  the  Awardee  and  abide  by 
other  terms  and  conditions  pertinent  to 
any  assistance  received  under  this  part 

11006.102    IMMionaMptoolharFund 


(a)  BonJc  Enterprise  Award  Prognun. 
(1)  No  Community  Development 
Financial  Institution  may  receive  a  Bank 
Entoprise  Award  under  the  Bank 
Entennise  Award  Program  (part  1806  of 
this  duqiter)  if  it  has: 

(i)  An  application  pending  for 
assistance  under  the  Community 
Development  Financial  Institutions 
Program; 

(ii)  Directly  received  assistance  in  the 
form  of  a  disbursement  undm  the 
Community  Development  Financial 


Institutions  Program:  within  the 
preceding  12-month  period;  or 

(ill)  Ever  directly  received  assistance 
under  the  Community  Development 
Financial  Institutions  Program  for  the 
same  activities  for  which  it  is  seddng  a 
Bank  Enterprise  Award. 

(2)  An  equity  investment  (as  defined 
in  part  1806  of  this  chapter)  in,  or  a  loan 
to,  a  Conunimity  Development  Financial 
Institution,  or  deposits  in  an  Insured 
Community  Development  Financial 
Institution,  made  by  a  Bank  Enterprise 
Award  Pn^gram  Awardee  may  be  used 
to  meet  the  matrhing  funds 
requirements  described  in  subpart  E  of 
this  part.  Receipt  of  such  equity 
investment,  loan,  or  deposit  does  not 
disqualify  a  Community  Development 
Financial  Instituticm  from  receiving 
assistance  tmder  this  part. 

(b)  liquidity  enhancement  prognun. 
No  entity  that  receives  assistance 
through  the  liquidity  enhancement 
program  authorized  under  section  113 
(12  U.S.C.  4712)  of  the  Act  may  receive 
assistance  under  the  Community 
Development  Financial  Institutions 
Program. 


11006.103   kmm^m  net  inabumaiHamy. 

No  Awardee  (or  its  Conmumity 
Partner)  shall  be  deemed  to  be  an 
agency,  department,  or  instrumentality 
ofthe  United  States. 

{1006.104    OaflnWona. 
For  the  purpose  of  this  part: 

(a)  Act  means  the  Community 
Development  Banldng  and  Hnancial 
Institutions  Act  of  1994,  as  amended  (12 
U.S.C.  4701  et  seq.); 

(b)  Affiliate  means  any  company  or 
entity  that  controls,  is  controlud  by.  at 
is  under  common  control  with  another 
company; 

(c)  Applicant  means  any  entity 
submitting  an  application  ba  assistance 
under  this  part 

(d)  Appropriate  Federal  Banking 
Agencybaa  the  same  meaning  as  in 
section  3  ofthe  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)),  and 
also  includes  the  National  Credit  Union 
Administration  with  respect  to  Insured 
Credit  Unions: 

(e)  Assistance  Agreewent  means  a 
formal  agreement  between  the  Fund  and 
an  Awrardee  which  specifies  the  tenns 
and  conditions  of  assistance  under  thi« 
part; 

(f)  Awardee  means  an  Applicant 
selected  by  the  Fund  to  receive 
assistance  pursuant  to  this  part 

(g)  Conununity  Development 
Financial  Institution  (or  CDFIi  means  an 
entity  currently  meeting  the  eligibility 
reoukements  deacribed  in  §  1805.200; 

(n)  Community  Development 
Financial  Institution  Intermediary  (or 


CDFJ  Intermediary)  means  an  entity  that 
meets  the  CDFI  Program  eligibility 
requirements  descried  in  §  1805.200 
and  whose  primary  business  activity  is 
the  provision  of  Financial  Products  to 
CDFIs  and/or  emeigins  CDFIs; 

(i)  Community  tievelopment  Financial 
Institutions  Projg^am  (or  CDFI  Program) 
means  the  program  authorized  by 
sections  105-108  ofthe  Act  (12  U.S.C. 
4704-4707)  and  implemented  under 
thispart 

(j)  Community  Facility  means  a 
fadlity  where  health  care,  diildcare, 
educational,  cultural,  or  social  services 
are  provided; 

(k)  Conununity-Govemed  means  an 
entity  in  which  the  residents  of  an 
Investment  Araa(s)  or  members  of  a 
Targeted  Population(s)  represent  greater 
than  50  percent  of  the  governing  body; 

(1)  Community-Owned  means  an 
entity  in  which  the  residents  of  an 
Investment  Area's)  or  mranbers  of  a 
Targeted  Population(8)  have  an 
ownership  interest  of  greater  than  50 
percent 

(m)  Community  Partner  means  a 
person  (other  than  an  individual)  that 
provide*  loans.  Equity  Investments,  or 
Development  Servioes  and  enters  into  a 
Community  Partnnship  with  an 
Applicant  A  Community  Partner  may 
indude  a  Depository  Institution  Holding 
Company,  an  Insured  Depository 
Institution,  an  Insured  Credit  Union,  a 
not-for-profit  or  for-profit  organization, 
a  State  <»  local  government  entity,  a 
quasi-govwnment  entity,  or  an 
investment  company  auUiorized 
pursuant  to  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  661 
etseq.); 

(n)  Commurdty  Partnership  means  an 
agreement  between  an  Applicant  and  a 
Community  Partner  to  collaborativety 
provide  loans.  Equity  Investments,  or 
Development  Sendees  to  an  Investment 
Area(s)  or  a  Targeted  Population's); 

(o)  CompreAensrve  Business  Plan 
means  a  document  covering  not  less 
than  the  next  five  years  which  meets  the 
requirements  described  under 
§  1805.601(d); 

(p)  Depository  Institution  Holding 
Company  means  a  bank  holding 
company  or  a  savings  and  loanholding 
company  as  defined  in  section  3  ofthe 
Fedraal  Deposit  Insurance  Act  (12 
U.S.C.  1813(wMl)): 

(q)  Development  Services  means 
activitim  that  promote  community 
developoient  and  are  integral  to  me 
Applicant's  provision  of  Financial 
Products.  Such  servioes  shall  [neparo  or 
assist  currant  or  potential  boiTowars  or 
investees  to  utilize  the  Financial 
Products  ofthe  Applicant  Such  servioes 
include,  iat  example:  financial  or  credit 
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counseling  to  individuals  for  the 
purpose  of  facilitating  home  ownership, 
promoting  self-emplojrment  cnr 
enhancing  consumer  financial 
management  skills;  or  technical 
assistance  to  borrowers  or  investees  for 
the  purpose  of  enhancing  business 
planning,  mariceting,  management,  and 
financial  management  skills; 

(r)  Equity  Investment  means  an 
investment  made  by  an  Applicant 
which,  in  Ae  judg^nent  of  tne  Fund, 
directly  supports  or  mhances  activities 
that  serve  an  Investment  Area(s)  w  a 
Targeted  Population(s).  Such 
investments  must  be  made  through  an 
arms-length  transaction  with  a  third 
party  that  does  not  have  a  relationship 
with  the  Applicant  as  an  Affiliate. 
Equity  Investments  ccHuprise  a  stock 
purchase,  a  purchase  of  a  partnership 
interest,  a  purchase  of  a  limited  liability 
company  membership  interest,  a  loan 
made  on  such  terms  that  it  has  sufficient 
characteristics  of  eouity  (and  is 
considered  as  such  by  the  Fund),  or  any 
other  investment  deemed  to  be  an 
Equity  Investment  by  the  Fund; 

(s)  Financial  Products  means  loans. 
Equity  Investments  and,  in  the  case  of 
CDFI  Intermediaries,  grants  to  CDFIs 
and/or  emergiDg  CDIHIs  and  deposits  in 
insured  credit  union  CDFIs  and/or 
ememng  insured  credit  union  CDFIs; 

(t)  Financial  Services  means  rharlring, 
savings  accounts,  check  cashing,  money 
orders,  certified  checks,  automated 
teller  machines,  deposit  taking,  imd  safe 
deposit  box  services; 

(u)  Fund  means  the  Community 
Development  Financial  Institutions 
Fund  established  under  section  104(a) 
(12  U.S.C.  4703(a))  of  the  Act; 

(v)  Indian  Reservation  means  any 
geogrq>hic  area  that  meets  the 
requirements  of  section  4(10)  of  the 
Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1903(10)),  and  shall  include  land 
held  by  incorporated  Native  groups, 
regional  corporations,  and  viUage 
corporations,  as  defined  in  and  pursuant 
to  ue  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C  1602),  public  domain 
Indian  allotments,  and  ftnmer  Indian 
reservaticms  in  the  State  of  Oklahoma; 

(w)  Indian  Tribe  means  any  Indian 
Tribe,  band,  pueblo,  nation,  or  other 
organized  group  or  community, 
ii^uding  any  Alaska  Native  village  or 
regional  or  village  corporation,  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C  1001  et  seq.,)  whidi  is  recognized 
as  digibls  for  special  jvograms  and 
services  [Movided  by  the  United  States 
to  Indims  because  ^  their  status  as 
Indians; 

(x)  Insider  means  any  director,  officer. 
en4>loyee.  princ^Ml  shareholder 


(owning,  individually  or  in  combination 
wdth  fiamily  mambms,  five  percent  or 
more  of  any  class  of  stock),  or  agent  (or 
any  family  member  or  business  partner 
of  any  of  the  above)  of  any  Applicant, 
Affiliate  or  Community  Partner, 

(y)  Insured  CDPTmeans  a  CDFI  that  is 
an  Insured  Depository  Institution  or  an 
Insured  Credit  Union; 

(z)  Inaared  Credit  Union  means  any 
credit  union,  the  member  accounts  of 
which  are  insured  by  the  National 
Credit  lAiion  Share  Insurance  Fund; 

(aa)  Insured  Depository  Institution 
means  any  bank  or  thrift  the  deposits  of 
which  are  insured  by  the  Fednu 
Deposit  Insurance  Corporation; 

(bb)  Investment  Area  means  a 
geographic  area  meeting  the 
reouirements  of  §  1805.201(b)(3); 

foe)  Low-Income  means  an  income, 
adfustod  for  family  size,  of  not  more 
than: 

(1)  For  Metropolitan  Areas.  80  percent 
of  the  area  median  family  income;  and 

(2)  Fot  non-Metropolitan  Areas,  the 
greater  o£ 

(i)  80  percent  of  the  area  median 
family  income;  or 

(ii)  80  percent  of  the  statewide  non- 
Metzopoutan  Area  median  family 
income; 

(dd)  Metropolitan  Area  means  an  area 
designated  as  such  by  the  Office  of 
Managonent  and  Budget  pursuant  to  44 
U.S.C  3504(e)  and  31  U.S.C.  1104(d) 
and  Executive  Order  10253  (3  CFR. 
1949-1953  Comp.,  p.  758),  as  amended; 

(ee)  Non-Regulated  CDFI  means  any 
entity  meeting  the  eligibility 
requirements  described  in  S  1805.200 
which  is  not  a  Depository  Institution 
Holding  Company,  Insured  Depository 
Institution,  or  Insured  Credit  Union; 

(fi)  State  means  any  State  of  the 
United  States,  the  District  of  Columbia 
or  any  territory  of  the  United  States. 
Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territories  of  the  Pacific 
Islands,  the  Virgin  Islands,  and  the 
Northeni  Mariana  Islands; 

(gg)  Soiisidjaiy  means  any  company 
which  is  owmed  or  controlled  directly  or 
indirectly  by  another  company  and 
includes  any  swvice  corporation  owned 
in  whole  or  part  by  an  Insured 
Depository  Institution  or  any  Subsidiary 
of  such  a  service  corporation,  except  as 
provided  in  §  1805.200(b)(4); 

(hh)  Targeted  Population  means 
individuals  or  an  identifiable  group 
meeting  the  requirements  of 
§1805.201(bH3):and 

(ii)  ToigetMiarfcet  means  an 
Investmsnt  Area(s)  and/or  a  Targeted 
P(9uIation(s). 

('1M6wl08   WalwBr  airthofRy. 

Hie  Fund  may  waive  any  requirement 
of  this  part  that  is  not  required  oy  law 


upon  a  determination  of  good  cause. 
Each  such  waiver  shall  be  in  writing 
and  supported  by  a  statement  of  the 
facts  ana  the  grounds  forming  the  basis 
of  the  waiver.  For  a  waiver  in  an 
individual  case,  the  Fimd  must 
determine  that  application  of  the 
requirement  to  be  waived  would 
adversely  affect  the  achievement  of  the 
purposes  of  the  Act  For  waivers  of 
general  applicability,  the  Fund  will 
publish  notification  of  granted  waivers 
in  the  Federal  S/qiislBr. 

11806.106   0MB  oontrol  number. 
The  collection  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  1505-0154. 


f1006J00    AppleafitallgMMy. 

(a)  General  requirements.  (1)  An 
entity  that  meets  the  requirements 
described  in  §  1805.201(b)  and 
paragraph  (b)  of  this  section  will  be 
considoed  a  CDFI  and,  subject  to 
parwr^>h  (aK3)  of  this  section,  will  be 
eligible  to  apply  for  assistance  under 
this  part. 

(2)  An  oitity  that  proposes  to  become 
a  CDFI  is  eligible  to  apply  for  assistance 
imder  this  part  if  the  Fund  determines 
that  such  entity's  application  materials 
provide  a  realistic  course  of  action  to 
ensure  that  it  will  meet  the 
requirements  described  in  §  1805.201(b) 
and  paragrmh  (b)  of  this  section  within 
24  months  from  September  30  of  the 
calendar  year  in  which  the  applicable 
application  deadline  Calls  or  such  other 
pniod  as  may  be  set  forth  in  an 
applicable  NOFA.  The  Fund  will  not, 
however,  disburse  any  financial 
assistance  to  such  an  entity  befrae  it 
meets  the  requirements  described  in  this 
section. 

(3)  The  Fimd  shall  require  an  entity 
to  meet  any  additional  eligibility 
requirements  that  the  Fimd  deems 
appropriate. 

(4)  The  Fund,  in  its  sole  discretion, 
shall  determine  whether  an  Applicant 
fulfills  the  requirements  set  fcntii  in  this 
section  and  §  1805.201(b). 

(b)  Provisions  applicable  to 
Depositeay  Institution  Holding 
Companies  and  Insured  Depository 
Institutions.  (1)  A  Depository  Institution 
Holding  Company  may  qualify  as  a 
CDFI  only  if  it  and  its  Affiliates 
collectively  satisfy  the  requirements 
described  in  this  section. 

(2)  No  Affiliate  of  a  Depository 
Institution  Holding  Company  may 
qualify  as  a  CDFI  unless  the  holding 
company  and  all  of  its  Affiliates 
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collectively  meet  the  requirements 
described  in  this  section. 

(3)  No  Subsidiary  of  an  Insured 
Dq>ository  Institution  may  qualify  as  a 
CDFI  if  the  Insured  Depository 
Institution  and  its  Subsidiaries  do  not 
collectively  meet  the  requirements 
described  in  this  section. 

(4)  For  the  purposes  of  paragraphs 
(b)(1).  (2)  and  (3)  of  this  section,  an 
Applicant  will  be  considered  to  be  a 
Subsidiary  of  any  Insured  Depository 
Institution  or  Depository  Institution 
Holding  Company  that  controls  25 
percent  or  more  of  any  class  of  the 
Applicant's  voting  shares,  or  otherwise 
controls,  in  any  manner,  die  election  of 
a  majority  of  directors  of  the  Applicant. 

|ia08.201    CertMcatlon  M  a  Cominunity 
Peoelopinwit  RnancM  InrtHuUmi. 

(a)  General.  An  entity  may  apply  to 
the  Fund  for  certification  that  it  meets 
the  CDFI  eligibility  requirements 
regardless  of  whedier  it  is  seeking 
financial  or  technical  assistance  from 
the  Fund.  Entities  seeking  such 
certification  shall  provide  the 
information  set  forth  in  paragraph  (b)  of 
this  section.  Certification  by  the  Fund 
wiU  verify  that  the  entity  meets  the 
CDFI  eli^bility  requirements.  However, 
such  certification  shall  not  constitute  an 
opinion  by  the  Fund  as  to  the  financial 
viability  of  the  CDFI  or  that  the  CDFI 
will  be  selected  to  receive  an  award 
from  the  Fund.  The  Fund,  in  its  sole 
discretion,  shall  have  the  right  to 
decertify  a  certified  entity  after  a 
determination  that  the  eligibility 
requirements  of  paragraph  (b)  of  this 
section.  §  1805.200(b)  or  (a)(3)  (if 
applicable)  are  no  longer  met 

(b)  Eligibility  verification.  An 
Applicant  shall  provide  information 
necessary  to  establish  that  it  is.  or  will 
be,  a  CDFI.  An  Applicant  shall 
demonstrate  whether  it  meets  the 
eligibility  requirements  described  in 
this  paragraph  (b)  and  §  1805.200  by 
providing  the  information  requested  in 
paragraphs  (b)(1)  through  (b)(7)  of  this 
section.  The  Fund,  in  its  sole  cUscretion, 
shall  determine  whether  an  Applicant 
has  satisfied  the  requirements  of  this 
par^raph  (b)  and  §  1805.200. 

{iTPnmary  mission.  A  CDFI  shall 
have  a  primary  mission  of  promoting 
community  development  hi 
determining  whether  an  Applicant  has 
such  a  primary  mission,  the  Fund  will 
consider  whedier  the  activities  of  the 
Applicant  individually  and  the 
Applicant  and  its  AffiUates.  when 
viewed  collectively  (as  a  whole),  are 
purposefully  directed  toward  improving 
the  social  and/or  economic  conditions 
of  undetserved  people  (v^ch  may 
include  Low-Income  persons  and 


persons  who  lack  adequate  access  to 
capital  and/or  Financial  Services)  and/ 
or  residents  of  distressed  communities 
(which  may  include  Investment  Areas). 
(2)  Financing  entity,  (i)  A  CDFI  shall 
be  an  entity  whose  predominant 
business  activity  is  the  provision,  in 
arms-length  transactions,  of  Financial 
Products,  Development  Services,  and/or 
other  similar  finanriiig  An  Applicant 
may  demonstrate  that  it  is  such  an 
entity  if  it  is  a(n): 

(A)  Depository  Institution  Holding 
Company: 

(B)  Insured  Depository  Institution  or 
Insured  Credit  Union;  or 

(C)  Organization  that  is  deemed  by  the 
Fund  to  have  such  a  predominant 
business  activity  as  a  result  of  analysis 
of  its  financial  statements,  organizing 
documents,  and  any  othet  information 
required  to  be  submitted  as  part  of  its 
application.  In  conducting  such 
uialysis,  the  Fund  may  ta^  into 
consideration  an  AppUcant's  total  assets 
and  its  use  of  personnel. 

(ii)  An  Applicant  described  under: 

(A)  Paragraph  (b)(2)(i)(A)  of  this 
section  shall  submit  a  copy  of  its 
organizing  documents  that  indicate  that 
it  is  a  Depository  Institution  Holding 
Company: 

(B)  Paragraph  (b)(2)(i)(B)  of  this 
section  shall  submit  a  copy  of  its  current 
certificate  of  insurance  issued  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  National  Credit  Union- 
Administration;  and 

(C)  Paragraph  (b)(2)(i)(C)  of  this 
section  shall  submit  a  copy  of  its  most 
recent  year-end  financial  statements 
(and  any  notes  or  other  supplemental 
information  to  its  financial  statements) 
documenting  its  assets  dedicated  to 
Financial  Products,  Development 
Services  and/or  other  similar  finanring 
and  an  explanation  of  how  such  assets 
support  these  activities.  An  Applicant 
also  shall  provide  qualitative  and 
quantitative  information  on  the 
percentage  of  Applicant  staff  time 
dedicated  to  the  provision  of  Financial 
Products,  Development  Services,  and/or 
other  similar  finanrino 

(3)  Target  Marke^i)  General.  An 
Applicant  shall  provide  a  description  of 
one  or  more  Investment  Areas  and/or 
Targeted  Populations  that  it  saves,  and 
shaU  demonstrate  that  its  total  activities 
are  principally  directed  to  serving  the 
Investment  Areas,  Targeted  Populations, 
or  both.  An  Investment  Area  shall  meet 
specific  geographic  and  other  critwia 
described  in  paragraph  (b)(3)(ii)  of  this 
section,  and  a  Targeted  Population  ah^H 
meet  the  criteria  described  in  paiagnqph 
(bH3)(iii)  in  this  section. 

(ii)  Investment  Area.  (A)  Genmal.  A 
geographic  area  will  be  considered 


eligible  for  designation  as  an  Investment 
Area  if  it: 

(1)  Is  entirely  located  within  the 
geogrqihic  boundaries  of  the  United 
States  (which  shall  encompass  any  State 
of  the  United  States,  the  District  of 
Columbia  or  any  territory  of  the  United 
States,  Puerto  FUco.  Guam.  American 
Samoa,  the  Trust  Territories  of  the 
Pacific  Islands,  the  Virgin  Islands,  and 
the  Northern  Mariana  Islands):  and 
either 

(2)  Meets  at  least  one  of  the  objective 
criteria  of  economic  distress  as  set  forth 
in  paragraph  (bK3)(ii)(D)  of  this  section 
and  has  significant  unmet  needs  for 
loans.  Equity  Investments,  or  Financial 
Services  as  described  in  paragraph 
(b)(3Mii)(E)  of  this  section;  or 

[3]  Encompasses  or  is  located  in  an 
Empowerment  Zone  or  Enterprise 
Community  designated  under  section 
1391  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  1391). 

(B)  Geogmphic  units.  Subject  to  the 
remaindw  of  this  paragraph  (b)(3)(ii)(B), 
an  Investment  Area  shall  consist  of  a 
geographic  unit(s)  that  is  a  county  (or 
equivalent  area),  minor  dvil  division 
that  is  a  unit  of  local  govOTnment, 
incorporated  place,  census  tract,  block 
numbering  area,  block  group,  or 
American  Indian  or  Alaska  Native  area 
(as  such  units  are  defined  or  reported  by 
the  U.S.  Bureau  of  the  Census). 
However,  geographic  units  in 
Metropolitan  Areas  that  are  used  to 
comprise  an  Investment  Area  shall  be 
limited  to  census  tracts,  block  {^ups 
and  American  Indian  or  Alaskan  Native 
areas.  An  Applicant  may  designate  one 
or  more  Investment  Areas  as  part  of  a 
sinf^e  apjilication. 

(C)  Desiffiation.  An  Applicant  may 
designate  an  Investment  Area  by 
selecting: 

(1)  A  geographic  unit(s)  which 
individually  meets  one  of  the  criteria  in 
paragraph  (bM3)(ii)(D)  of  this  section;  or 

(2)  A  group  of  contiguous  geographic 
units  which  together  meet  one  of  the 
criteria  in  paragraph  (b)(3Kii)(D)  of  this 
section,  provided  that  the  combined 
population  residing  within  individual 
geographic  imits  not  meeting  any  such 
criteria  does  not  exceed  15  percent  of 
the  total  population  of  the  entire 
Investment  Area. 

(D)  Distress  criteria.  An  Investment 
Area  (or  the  units  that  comprise  an  area) 
must  meet  at  least  one  of  the  following 
olqectiva  criteria  of  economic  distress 
(as  reported  in  the  most  recently 
completed  decennial  census  published 
by  the  U.S.  Bureau  of  the  Census): 

(])  The  percentage  of  the  population 
living  in  Doverty  is  at  least  20  percent; 

{2)m  the  case  of  an  Investment  Area 
located: 
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(/)  Within  a  Metropolitan  Area,  the 
median  family  income  shall  be  at  or 
below  80  percent  of  the  Metropolitan 
Area  median  family  inctnne  or  the 
national  Metropolitan  Area  median 
family  income,  whichever  is  greater,  or 

(ii)  Outside  of  a  Metropolitan  Area, 
the  median  family  income  shall  be  at  or 
below  80  percent  of  the  statewide  non- 
Metropolitan  Area  median  family 
income  or  the  national  non- 
Metropolitan  Area  median  family 
income,  whichever  is  greater; 

(J)  The  unemplojrment  rate  is  at  least 
1.5  times  the  national  average; 

(4)  The  pwoentage  of  occtqpied 
distressed  housing  (as  indioAed  by  lack 
of  complete  plunuiing  and  occupancy  of 
more  than  one  persim  per  room)  is  at 
least  20  percent;  or 

(5)  In  areas  located  outside  of  a 
Metropolitan  Area: 

(i)  tne  county  population  loss  in  the 
period  between  the  most  recent 
decennial  census  and  the  previous 
decomial  census  is  at  least  10  porcent; 
or 

[iii  The  county  net  migration  loss 
(outmigration  minus  immigration)  over 
the  five  year  period  preceding  the  most 
recent  decennial  census  is  at  least  5 
percent. 

(E)  Unmet  needs.  An  Investment  Area 
will  be  deemed  to  have  significant 
unmet  needs  for  loans  or  Equity 
Investments  if  studies  at  omer  analyses 
provided  by  the  Applicant  adequately 
demonstrate  a  pattern  of  unmet  needs 
for  loans,  Equity  Investments,  or 
Financial  Services  within  such  area(s). 

(F)  Serving  bivestment  Areas.  An 
Applicant  may  serve  an  Investmmit 
Arm  directly  or  through  borrowers  or 
investees  that  serve  the  Investment  Area 
or  provide  significant  benefits  to  its 
residents.  To  demonstrate  that  it  is 
serving  an  Investment  Area,  an 
Applicant  shall  submit: 

(2)  A  completed  Investment  Area 
Dmignation  woricsheet  refeienced  in  the 
^plication  packet; 

(2)  A  map  of  the  designated  area(s); 
and 

(3)  Studies  or  other  analyses  as 
described  in  paragraph  (b)(3)(ii)(E)  of 
this  section. 

(fu)  Targeted  Population — (A) 
General.  Targeted  Population  shall 
mean  individuab,  or  an  identifiable 
group  of  individuals,  who  are  Low- 
Income  persons  or  lack  adequate  access 
to  loans.  Equity  Investments,  or 
Financial  Services  in  die  Applicant's 
service  area.  The  members  of  a  Targeted 
Population  shall  reside  Mrithin  the 
boundaries  of  the  United  States  (which 
shall  encompass  any  State  of  the  United 
States,  the  IMstrict  of  Coliunbia  or  any 
tenitory  of  the  United  States,  Puerto 


Rico,  Guam,'  American  Samoa,  the  Trust 
Tecritories  of  the  Pacific  Isltmds,  the 
Virgin  Islands,  and  the  Nordiem 
Mariana  Islands). 

(B)  ServuigA  Targeted  Population. 
An  ^plicant  may  serve  the  membeis  of 
a  Targeted  Population  directly  or 
indirecdy  or  urough  borro%vers  m 
investees  that  directly  serve  or  provide 
significant  benefits  to  such  members.  To 
demonstrate  that  it  is  serving  a  Targeted 
Population,  an  Applicant  shall  submit 

(l)  In  the  case  oi  a  Low-bmnne 
Targated  Population,  a  description  of 
the  service  area  from  which  the  Low- 
Inctnne  Targeted  Popidation  is  drawn 
(whidi  could  be,  for  example,  a  local, 
reoional  or  national  service  area);  or 

12)  In  the  case  of  a  Targeted 
Population  defined  other  than  on  the 
basis  of  Low-Income — 

( j)  A  description  of  the  service  area 
frcnn  which  the  Targeted  Population  is 
drawn;  and 

{iH  A  brief  anal3rtical  narrative  with 
infixmation  demonstrating  that  the 
identifiable  group  of  individuals  in  the 
Applicant's  service  area,  lacks  adequate 
access  to  loans.  Equity  Investmoits,  or 
Financial  Services. 

(4)  Devdopment  Services.  A  CDFI 
direcdy,  throu^  an  Affiliate,  or  through 
a  contract  with  another  provider,  shall 
provide  Development  Services  in 
am|uncdon  with  its  Financial  Products. 
An  Applicant  shaU  submit  a  description 
of  the  Development  Services  to  be 
offered,  the  expected  provider  of  such 
services,  and  information  (m  the  persons 
esmected  to  use  such  services.  . 

(5)  Accountability.  A  CDFI  must 
maintain  accountability  to  residents  of 
its  InvMtment  Area(s)  or  Targeted 
Population(s)  through  representation  on 
its  governing  board  or  otherwise.  An 
Applicant  shall  describe  how  it  has  and 
will  maintain  accountability  to  the 
residents  of  the  Investment  Area(s)  or 
Targeted  Population(s)  it  serves. 

(6)  Non-government.  A  CDFI  shall  not 
be  an  agency  or  instrumentality  of  the 
United  States,  or  any  State  or  political 
subdivision  thereof.  An  entity  that  is 
created  by,  or  that  receives  siibstantial 
assistance  from,  one  or  more 
government  entities  may  be  a  CDFI 
provided  it  is  not  controlled  by  such 
entities  and  maintains  independent 
decision-making  power  over  its 
activities.  An  Applicant  shall  submit 
copies  of  its  articles  of  incorpraation  (or 
comparable  organizing  documents), 
charter,  bylaws,  or  ot^  legal 
documentation  or  opinions  sufficient  to 
verify  that  it  is  not  a  government  entity. 

(7)  Owmaship.  An  Applicant  shall 
submit  information  indicatiDg  the 
portion  of  shares  of  all  classes  of  voting 
stock  that  are  held  by  each  Insured 


Depository  Institution  or  Depository 
Institution  Holding  Qnnpany  investor 
(if  any). 

Subpwt  C— Um  of  Rmdii/EMoMa 


f1806J00 


of  financial 


The  Fund  may  provide  financial 
assistance  through  investment 
instruments  desotibed  under  subpart  D 
of  this  parL  Such  finanHal  assistance  is 
intended  to  strengthen  the  capital 
position  and  enhance  the  abiUty  of  an 
Awardee  to  provide  Financial  Products 
and  Financial  Services. 


ilMSJOl 

Financial  assistance  provided  under 
this  part  may  be  used  by  an  Awardee  to 
save  Investment  Aiea(s)  or  Targeted 
Population(8)  by  developing  or 
supporting: 

(a)  Commercial  facilities  that  promote 
revitaUzation,  community  stabiUty  or 
job  creation  or  retention; 

(b)  Businesses  that: 

(1)  Provide  jobs  for  Low-Income 
persons; 

(2)  Are  owned  by  Low-Income 
persons;  or 

(3)  Enhannw  the  availability  of 
products  and  services  to  Low-Income 
persons; 

(c)  Community  Facilities; 

(d)  The  provision  of  Financial 
Services; 

(e)  Housing  that  is  principally 
afifordable  to  Low-In<x>me  persons, 
except  that  assistance  used  to  facilitate 
home  ownership  shall  only  be  used  for 
services  and  lending  products  that  serve 
Low-Income  persons  and  that 

(1)  Are  not  provided  by  othor  lenders 
in  the  area;  or 

(2)  Complement  the  services  and 
lending  products  provided  by  other 
lenders  mat  serve  the  Investment 
Area(s)  or  Targeted  Population(s); 

(f)  The  provision  of  Consumer  Loans 
(a  loan  to  one  or  more  individuals  for 
household,  family,  or  odier  personal 
enienditures);  or 

(g)  Other  businesses  or  activities  as 
requested  by  the  A{^licant  and  deemed 
appropriate  by  the  I^md. 


(a)  An  Awardee  shall  use  assistance 
provided  by  the  Fund  and  its 
corresponding  matching  fimds  only  for 
the  eligible  activities  ^proved  by  the 
Fund  and  described  in  tne  Assistance 
Aneement 

(b)  An  Awardee  may  not  distribute 
assistance  to  an  Affiliate  without  the 
Fund's  consent 

(c)  Assistance  provided  upon 
approval  of  an  application  involving  a 
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Community  Partnership  shall  only  be 
distributed  to  the  Awardee  and  shall  not 
be  used  to  fund  any  activities  carried 
out  by  a  Community  Partner  or  an 
Affiliate  of  a  Community  Partner. 

§1805.303    Technical  aMistanc*. 

(a)  General.  The  Fimd  may  provide 
technical  assistance  to  build  the 
capacity  of  a  CDFI  or  an  entity  that 
proposes  to  become  a  CDFI.  Such 
technical  assistance  may  include 
training  for  management  and  other 
personnel;  development  of  programs, 
products  and  services;  improving 
financial  management  and  internal 
operations;  enhancing  a  CDFI's 
community  impact;  or  other  activities 
deemed  appropriate  by  the  Fund.  The 
Fimd,  in  its  sole  discretion,  may  provide 
technical  assistance  in  amounts,  or 
under  terms  and  conditions  that  are 
different  from  those  requested  by  an 
Applicant.  The  Fund  may  not  provide 
any  technical  assistance  to  an  Applicant 
for  the  piupose  of  assisting  in  the 
preparation  of  an  application.  The  Fund 
may  provide  technical  assistance  to  a 
CDFI  directly,  through  grants,  or  by 
contracting  with  organizations  that 
possess  the  appropriate  expertise. 

(b)  The  Fimd  may  provide  technical 
assistance  regardless  of  whether  the 
recipient  also  receives  financial 
assistance  under  this  part.  Technical 
assistance  provided  pursuant  to  this 
part  is  subject  to  the  assistance  limits 
described  in  §  1805.402. 

(c)  An  Applicant  seeking  technical 
assistance  must  meet  the  eligibility 
requirements  described  in  §  1805.200 
and  submit  an  application  as  described 
in  §  1805.601. 

(d)  Applicuits  for  technical  assistance 
pursuant  to  this  part  will  be  evaluated 
pursuant  to  the  competitive  review 
criteria  in  subpart  G  of  this  part,  except 
as  otherwise  may  be  provided  in  the 
applicable  NOFA.  In  addition,  the 
requirements  for  matching  funds  are  not 
applicable  to  technical  assistance 
requests. 

Subpart  D—lnvMtiiMnt  Insmiments 
11806.400   mweitmwn  mtrumento— 


The  Fund's  primary  objective  in 
awarding  financial  assistance  is  to 
enhance  the  stability,  performance  and 
capacity  of  an  Awardee.  The  Fund  wiU 
provide  financial  assistance  to  an 
Awardee  through  one  or  more  of  the 
investment  instruments  described  in 
§  1805.401,  and  under  such  terms  and 
conditions  as  described  in  this  subpart 
D.  The  Fund,  in  its  sole  discretion,  may 
provide  financial  assistance  in  amountis, 
through  investment  instruments,  or 


under  rates,  terms  and  conditions  that 
are  difl!iBrent  from  those  requested  by  an 
Applicant. 

11805.401  Form*  of  invMtmant 
instruments. 

(a)  Equity.  The  Fund  may  make 
nonvoting  equity  investments  in  an 
Awardee,  including,  without  limitation, 
the  purchase  of  nonvoting  stqcL  Such 
stodn  shall  be  transferable  and,  in  the 
discretion  of  the  Fund,  may  provide  for 
convertibility  to  voting  stock  upon 
transfer.  The  Fund  shall  not  own  more 
than  50  percent  of  the  equity  of  an 
Awardee  and  shall  not  control  its 
operations. 

(b)  Capital  grants.  The  Fund  may 
award  grants. 

(c)  Loans.  The  Fimd  may  make  loans, 
if  permitted  by  applicable  law. 

(d)  Deposits  and  credit  union  shares. 
The  Fund  may  make  deposits  (which 
shall  include  credit  union  shares)  in 
Insured  CDFIs.  Deposits  in  an  Insured 
CDFI  shall  not  be  subject  to  any 
requirement  for  collateral  or  security. 

11805.402  Assistsnc*  limits. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  Fund 
may  not  provide,  pursuant  to  this  part, 
more  than  $5  million,  in  the  aggregate, 
in  financial  and  technical  assistance  to 
an  Awardee  and  its  Affiliates  during  any 
three-year  period. 

(b)  Additional  amounts.  If  an 
Awardee  proposes  to  establish  a  new 
Affiliate  to  serve  an  Investment  Area(s) 
or  Targeted  Population(s)  outside  of  any 
State,  and  outside  of  any  Metropolitan 
Area,  currently  served  by  the  Awardee 
or  its  Affiliates,  the  Awardee  may 
receive  additional  assistance  pursuant 
to  this  part  up  to  a  maximum  of  $3.75 
million  during  the  same  three-year 
period.  Such  additional  assistance: 

(1)  Shall  be  used  only  to  finance 
activities  in  the  new  or  expanded 
Investment  Area(s)  or  Targeted 
Population(s);  and 

(2)  Must  be  distributed  to  a  new 
Affiliate  that  meets  the  eligibility 
requirements  described  in  §  1805.200 
and  is  selected  for  assistance  pursuant 
to  subpart  G  of  this  part. 

(c)  An  AMrardee  may  receive  the 
assistance  described  in  paragraph  (b)  of 
this  section  only  if  no  other  application 
to  serve  substantially  the  same 
Investment  Area(s)  or  Targeted 
Population(s)  that  meets  tim 
requirements  of  §  1805.701(a)  was 
submitted  to  the  Fund  prior  to  the 
receipt  of  the  application  of  said 
Aifvaidee  and  within  the  current  funding 
round. 


11806.403    Aulherttytossll. 

The  Fund  may,  at  any  time,  sell  its 
equity  investments  and  loans,  provided 
the  Fund  shall  retain  the  authority  to 
enforce  the  provisions  of  the  Assistance 
Agreement  until  the  performance  goals 
specified  therein  have  been  met 

Subpart  E— Matching  Funds 
RatfulmiMnta 

11805.500    Matching  funds    gsnsrsl. 

All  financial  assistance  awarded 
under  this  part  shall  be  matched  with 
funds  fit)m  sources  oth«r  than  the 
Federal  government.  Except  as  provided 
in  §  1805.502,  such  matching  fimds 
shall  be  provided  on  the  basis  of  not  less 
than  one  dollar  for  each  dollar  provided 
by  the  Fund.  Funds  that  have  been  used 
to  satisfy  a  legal  requirement  for 
obtaining  fimds  under  either  the  CDFI 
Program  or  another  Federal  grant  or 
award  program  may  not  be  used  to 
satisfy  the  matching  requirements 
described  in  this  section.  Community 
Development  Block  Grant  Program  and 
other  funds  provided  pursuant  to  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended  (42  U.S.C.  5301 
et  seq.),  shall  be  considered  Federal 
government  funds  and  shall  not  be  used 
to  meet  the  matching  requirements. 
Matching  funds  shall  be  used  as 
provided  in  the  Assistance  Agreement. 
Funds  that  are  used  prior  to  the 
execution  of  the  Assistance  Agreement 
may  nevertheless  qualify  as  matching 
funds  provided  the  Fund  determines  in 
its  reasonable  discretion  that  such  use 
promoted  the  purpose  of  the 
Comprehensive  Business  Plan  that  the 
Fund  is  supporting  through  its 
assistance. 

f1805J01    CompawMIHy  of  form  tnd 
value. 

(a)  Matching  funds  shall  be  at  least 
comparable  in  form  (e.g.,  equity 
investments,  deposits,  credit  union 
shares,  loans  and  grants)  and  value  to 
financial  assistance  provided  by  the 
Fund  (except  as  provided  in 

§  1805.502).  The  Fund  shall  have  the 
discretion  to  determine  whether 
matching  funds  pledged  are  comparable 
in  form  and  value  to  the  financial 
assistance  requested. 

(b)  In  the  case  of  an  Awardee  that 
raises  matrhing  funds  from  more  than 
one  source,  through  diffnent 
investment  instruments,  or  under 
varying  terms  and  conditions,  the  Fund 
may  provide  financial  assistance  in  a 
manner  that  represents  the  combined 
characteristics  of  such  instruments. 

(c)  An  Awardee  may  meet  all  or  part 
of  its  matrhii^g  requirements  by 
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committiiig  available  earnings  retained 
from  its  operations. 

%A906JSO2    SawM« constraints  walvwr. 

(a)  In  the  case  of  an  Applicant  with 
severe  constraints  on  available  sources 
of  matching  funds,  the  Fund,  in  its  sole 
discretion,  may  permit  such  Applicant 
to  comply  with  the  matching 
requirements  by: 

(1)  Reducing  such  requirements  by  up 
to  50  percent;  or 

(2)  Permitting  an  Applicant  to  provide 
matching  fimds  in  a  form  to  be 
determined  at  the  discretion  of  the 
Fund,  if  such  an  Applicant: 

(i)  Has  total  assets  of  less  than 
$100,000; 

(ii)  Serves  an  area  that  is  not  a  , 
Metropolitan  Area;  and 

(iii)  Is  not  requesting  more  than 
$25,000  in  assistance. 

(b)  Not  more  than  25  percent  of  the 
total  funds  available  for  obligation 
under  this  part  in  any  fiscal  year  may  be 
matched  as  described  in  paragraph  (a)  of 
this  section.  Additionally,  not  more 
than  25  percent  of  the  total  funds 
disbursed  under  this  part  in  any  fiscal 
year  may  be  matched  as  described  in 
paragraph  (a)  of  this  section. 

(c)  An  Applicant  may  request  a 
"severe  constraints  waiver"  as  part  of  its 
application  for  assistance.  An  Applicant 
shall  provide  a  narrative  justification  for 
its  request,  indicating: 

(1)  The  cause  and  extent  of  the 
constraints  on  raising  matching  funds; 

(2)  Efforts  to  date,  results,  and 
projections  for  raising  matching  funds; 

(3)  A  description  of  the  matching 
funds  expected  to  be  raised;  and 

(4)  Any  additional  information 
requested  by  the  Fund. 

(d)  The  Fimd  will  grant  a  "severe 
constraints  waiver"  only  in  exceptional 
circiunstances  when  it  has  been 
demonstrated,  to  the  satisfaction  of  the 
Fund,  that  an  Investment  Area(s)  or 
Targeted  Popiilation(s)  would  not  be 
adeqiutely  served  without  the  waiver. 

f  1805 J03    Time  frams  for  raising  match. 

Applicants  shall  satisfy  matching 
funds  requirements  within  the  period 
set  forth  in  the  applicable  NOFA. 

9 1806.504    RslaiiMd  ssmlnQB. 

(a)  An  Applicant  that  proposes  to 
meet  all  or  a  portion  of  its  matrbing 
funds  requirements  as  set  forth  in  this 
part  by  committing  available  earnings 
retained  from  its  operations  pursuant  to 
§  1805.501(c)  shall  be  subject  to  the 
restrictions  described  in  this  section. 

(b)(1)  In  the  case  of  a  for-profit 
Applicant,  retained  earnings  that  may 
be  used  for  matrhing  funds  purposes 
shall  consist  d£ 


(i)  The  increase  in  retained  earnings 
(excluding  the  after-tax  value  to  an 
Applicant  of  any  grants  and  other 
donated  assets)  that  has  occurred  over 
the  Applicant's  most  recent  fiscal  year 
(e.g.,  retained  earnings  at  the  end  of 
fiscal  year  1999  less  retained  earnings  at 
the  end  of  fiscal  year  1998);  or 

(ii)  The  annual  average  of  such ' 
increases  that  have  occurred  over  the 
Applicant's  three  most  recent  fiscal 
years. 

(2)  Such  retained  earnings  may  be 
used  to  match  a  request  for  an  equity 
investment.  The  terms  and  conditions  of 
financial  assistance  will  be  determined 
by  the  Fund. 

(c)(1)  In  the  case  of  a  non-profit 
Applicant  (other  than  a  Credit  Union), 
retained  earnings  that  may  be  used  for 
matching  funds  purposes  shall  consist 
of: 

(i)  The  increase  in  an  Applicant's  net 
assets  (excluding  the  amount  of  any 
grants  and  value  of  other  donated  assets) 
that  has  occurred  over  the  Applicant's 
most  recent  fiscal  year,  or 

(ii)  The  annual  average  of  such 
increases  that  has  occurred  over  the 
Applicant's  three  most  recent  fiscal 
years. 

(2)  Such  retained  earnings  may  be 
used  to  match  a  request  for  a  capital 
grant.  The  terms  and  conditions  of 
financial  assistance  will  be  determined 
by  the  Fund. 

(d)(1)  In  the  case  of  an  insured  credit 
imion  Applicant,  retained  earnings  that 
may  be  used  for  matching  funds 
piuposes  shall  consist  of: 

(i)  The  increase  in  retained  earnings 
that  have  occurred  over  the  Applicant's 
most  recent  fiscal  year; 

(ii)  The  annual  average  of  such 
increases  that  has  occurred  over  the 
Applicant's  three  most  recent  fiscal 
years;  or 

(iii)  The  entire  retained  earnings  that 
have  been  accumulated  since  the 
inception  of  the  Applicant  provided  that 
the  conditions  described  in  paragraph 
(d)(4)  of  this  section  are  satisfied. 

(2)  For  the  purpose  of  paragraph  (dH4) 
of  this  section,  retained  earnings  shall 
be  comprised  of  "Regular  Reserves", 
"Other  Reserves"  (excluding  reserves 
specifically  dedicated  for  losses),  and 
"Undivided  Earnings"  as  such  tenns  are 
used  in  the  National  Credit  Union 
Administration's  accounting  manual. 

(3)  Such  retained  earnings  may  be 
used  to  match  a  request  for  a  capital 
grant.  The  terms  and  conditions  of 
financial  assistance  will  be  determined 
by  the  Fimd. 

(4)  If  the  option  described  in 
paragraph  (d)(l)(iii)  of  this  section  is 
used: 


(i)  The  Assistance  Agreement  shall 
require  that: 

(A)  An  Awardee  increase  its  member 
and/or  non-member  shares  by  an 
amount  that  is  at  least  equal  to  fova 
times  the  amoimt  of  retained  earnings 
that  is  committed  as  matching  funds; 
and 

(B)  Such  increase  be  achieved  within 
24  months  from  September  30  of  the 
calendar  year  in  which  the  applicable 
application  deadline  fells; 

(ii)  The  Applicant's  Comprehensive 
Business  Plan  shall  discuss  its  strategy 
for  raising  the  required  shares  and  the 
activities  associated  with  such  increased 
shares; 

(iii)  The  level  from  which  the 
increases  in  shares  described  in 
paragraph  (d)(4)(i)  of  this  section  will  be 
measured  will  be  as  of  September  30  of 
the  calendar  year  in  which  the 
applicable  application  deadline  falls; 
and 

(iv)  Financial  assistance  shall  be 
disbiu^ed  by  the  Fund  only  as  the 
amoimt  of  increased  shares  described  in 
paragraph  (d)(4)(i)(A)  of  this  section  is 
achieved. 

(5)  The  Fimd  will  allow  an  Applicant 
to  utilize  the  option  described  in 
paragraph  (d)(l)(iii)  of  this  section  for 
matching  funds  only  if  it  determines,  in 
its  sole  discretion,  that  the  Applicant 
will  have  a  high  probability  of  success 
in  increasing  its  shares  to  the  specified 
amounts. 

(e)  Retained  earnings  acciunulated 
after  the  end  of  the  Applicant's  most 
recent  fiscal  year  ending  prior  to  the 
appropriate  application  deadline  may 
not  be  used  as  matching  funds. 

Subpart  F—AppHeatlom  for 


I1805M0    Holies  of  Funds  AwMabWty. 

Each  Applicant  shall  submit  an 
application  for  financial  or  technical 
assistance  imder  this  part  in  accordance 
with  the  regulations  in  this  subpart  and 
the  applicadble  NOFA  published  in  the 
Federal  Register.  The  NOFA  will  advise 
potontial  Applicants  on  how  to  obtain 
an  application  packet  and  will  establish 
deadlines  and  cAhet  requirements.  The 
NOFA  may  specify  any  limitations, 
special  rules,  procedures,  and 
restrictions  for  a  particular  funding 
round.  After  receipt  of  an  application, 
the  Fund  may  request  clarifying  or 
technical  information  on  the  materials 
submitted  as  part  of  such  application. 


f18Q&801 

An  Applicant  shall  provide 
information  necessary  to  establish  that  it 
is,  or  will  be,  a  CDFI.  Unless  otherwise 
specified  in  an  applicable  NOFA,  each 
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application  must  contain  the 
inibnnation  specified  in  the  application 
packet  including  the  items  specified  in 
this  section. 

(a)  Award  request.  An  Applicant  shall 
indicate: 

(1)  The  dollar  amount,  form,  rates, 
terms  and  conditions  of  financial 
assistance  reouested;  and 

(2)  Any  tecnnical  assistance  needs  for 
which  it  is  requesting  assistance. 

(b)  Previous  Awtuaees.  In  the  case  of 
an  Applicant  that  has  previously 
received  assistance  under  this  part,  the 
Applicant  shall  demonstrate  tluit  it: 

(1)  Has  substantially  met  its 
performance  goals  and  other 
requirements  described  in  its  previous 
Assistance  Agreement(s);  and 

(2)  Will  expand  its  operations  into  a 
new  Investment  Area(s),  serve  a  new 
Targeted  Popiilation(s),  offer  more 
products  or  services,  or  increase  the 
volxune  of  its  activities. 

(c)  Time  of  operation.  At  the  time  of 
submission  of  an  application,  an 
Applicant  that  has  been  in  operation  for 

(1)  Three  years  or  more  shall  submit 
information  on  its  activities  (as 
described  in  §  1805.201  (b)(1)  and  (2) 
and  paragraphs  (d)(2)  and  (d)(9)(v)  of 
this  section)  and  financial  statements  (as 
described  in  paragraph  (d)(4)  of  this 
section)  for  the  three  most  recent  fiscal 
years; 

(2)  For  more  than  one  year,  but  less 
than  three  years,  shall  submit 
information  on  its  activities  (as 
described  in  §  1805.201  (b)(1)  and  (2) 
and  paragraphs  (d)(2)  and  (d)(9)(vi)  of 
this  section)  and  financial  statements  (as 
described  in  paragraph  (d)(4)  of  this 
section)  for  each  fiill  fiscal  year  since  its 
inception:  or 

(3)  For  less  than  one  year.  shaU 
submit  information  on  its  activities  and 
financial  statements  as  described  in 
paragraph  (d)  of  this  section. 

(d)  Comprehensive  Business  Plan.  An 
Applicant  shaU  submit  a  five-year 
Ckimprehensive  Business  Plan  that 
addresses  the  items  described  in  this 
paragraph  (d).  The  Comprehensive 
Business  Plan  shall  demonstrate  that  the 
Applicant  shall  have  the  capacity  to 
operate  as  a  CDFI  upon  receiving 
financial  assistance  from  the  Fund 
pursuant  to  this  part. 

(1)  Executive  summary.  The  executive 
sununary  shall  include  a  description  of 
the  institution,  products  and  services, 
morirats  served  or  to  be  served, 
accomplishments  to  date  and  key  points 
of  the  Applicant's  five  year  strategy,  and 
other  pertinent  information. 

(2)  Commurtity  development  track 
record.  The  Applicant  shall  describe  its 
community  development  impact  over 
the  past  three  years,  or  for  its  period  of 


operation  if  less  than  three  years.  In 
addition,  an  Applicant  with  a  prior 
history  of  serving  Investment  Area(s)  or 
Targeted  Population(s)  shaU  describe  its 
activities,  operations  and  community 
benefits  created  for  residents  of  the 
Investment  Area(8)  or  Targeted 
Population(s)  for  such  p«iods  as 
described  in  paragraph  (c)  of  thi« 
section. 

(3)  Operational  capacity  and  risk 
mitigation  strategies.  An  Applicant  shall 
submit  information  on  its  policies  and 
procedures  for  underwriting  and 
approving  loans  and  investments, 
monitoring  its  portfolio  and  internal 
controls  and  operations.  An  Applicant 
shall  also  submit  a  copy  of  its  conflict 
of  interest  policies  that  are  consistent 
with  the  requirements  of  §  1805.806. 

(4)  Financial  track  record  and 
strength.  An  Applicant  shall  submit 
historic  financial  statements  for  such 
periods  as  specified  in  paragr^h  (c)  of 
this  section.  An  Applicant  shall  submit: 

(i)  Audited  financial  statements; 

(ii)  Financial  statements  that  have 
been  reviewed  by  a  certified  public 
accountant;  or 

(iii)  Financial  statements  that  have 
been  reviewed  by  the  Applicant's 
Appropriate  Federal  Banking  Agency. 
Such  statements  should  include  balance 
sheets  or  statements  of  financial 
position,  income  and  expense 
statements  or  statements  of  activities, 
and  cash  flow  statements.  The 
Applicant  shall  also  provide 
information  necessary  to  assess  trends 
in  financial  and  opexating  pefformance. 

(5)  Capacity,  sldlls  and  experience  of 
the  management  team.  An  Applicant 
shall  provide  information  on  the 
back^und  and  capacity  of  its 
management  team,  including  key 
personnel  and  governing  board 
members.  The  Applicant  shall  also 
provide  information  on  any  training  or 
technical  assistance  needed  to  enhance 
the  capacity  of  the  organization  to 
successfuUy  carry  out  its 
Comprehensive  Business  Plan. 

(6)  Market  analysis.  An  Applicant 
shall  provide  an  analysis  of  its  Target 
Market,  including  a  description  of  the 
Target  Maricet.  and  the  extent  of 
economic  distress,  an  analysis  of  the 
needs  of  the  Target  Market  for  Financial 
Products,  Financial  Services  and 
Development  Services,  and  an  analysis 
of  the  extent  of  demand  within  such 
Target  Market  for  the  Applicant's 
products  and  services.  The  Applicant 
also  shall  provide  an  assessment  of  any 
factors  or  trends  that  may  affect  the 
Applicant's  ability  to  deUver  its 
products  and  services  within  its  Target 
Market. 


(7)  Proffxun  design  and 
implementation  plan.  An  Applicant 
shall: 

(i)  Describe  the  products  and  services 
it  proposes  to  provide  and  analyze  the 
competitiveness  of  such  products  and 
services  in  the  Target  Mari^et; 

(ii)  Describe  its  strategy  for  delivering 
its  products  and  services  to  its  Target 
Market; 

(iii)  Describe  how  its  proposed 
activities  are  consistent  with  existing 
economic,  community  and  housing 
development  plans  adopted  for  an 
Investment  Area(s)  or  Targeted 
Population(s); 

uv)  Describe  its  plan  to  coordinate  use 
of  assistance  from  the  Fund  with 
existing  government  assistance 
programs  and  private  sector  resources; 

(v)  Describe  now  it  will  coordinate 
with  community  organizations, 
financial  institutions,  and  Community 
Partners  (if  applicable)  which  will 
provide  Equity  Investments,  loans, 
secondary  markets,  or  other  sovices  in 
the  Tar]^  Maricet;  and 

(vi)  Discuss  the  extent  of  community 
support  (if  any)  within  die  Target 
Maricet  for  its  activities. 

(8)  Financial  projections  and 
resources.  An  Applicant  shall  provide: 

(i)  Financial  projections.  (A) 
Projections  for  eadi  of  the  next  five 
years  which  include  pro  forma  balance 
sheets  or  statements  of  finnnrigl 
position,  income  and  expense 
statements  or  statements  of  activities, 
and  a  description  of  any  assumptions 
that  underlie  its  projections;  and 

(B)  Information  to  demonstrate  that  it 
has  a  plan  for  achieving  or  maintnitiii^ 
sustainability  within  the  five-year 
period; 

(ii)  MateA/ng/iuids.  (A)  A  detailed  ' 
description  of  its  plans  for  raising 
matrhifig  funds,  including  fimds 
previously  obtained  or  l^ally 
committed  to  match  the  amount  of 
financial  assistance  requested  from  the 
Fund;  and 

(B)  An  indication  of  the  extent  to 
which  such  matrhing  funds  Will  be 

derived  from  private,  nongovernment 
sources.  Such  description  shall  include 
the  name  of  the  source,  total  amount  of 
isuch  match,  the  date  the  matching  fimds 
were  obtained  or  legally  committed,  if 
applicable,  the  extent  to  which,  and  for 
what  purpose,  such  nmtrhing  fimds 
have  been  used  to  date,  and  terms  and 
restrictions  on  use  for  each  matching 
source,  including  any  restriction  that 
might  reasonably  be  construed  as  a 
limitation  on  the  ability  of  the 
Applicant  to  use  the  fimds  for  matching 
purposes;  and 

(iii)  Severe  constraints  waiver.  If  the 
Applicant  is  requesting  a  "severe 
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constraints  waiver"  of  any  matrtiing 
requirements,  it  shall  sulnnit  the 
information  requested  in  §  1805.502. 

(9)  Projected  community  impact  An 
Applicant  shall  provide: 

(i)  Estimates  of  the  volume  of  new 
activity  to  be  achieved  wdthin  its  Target 
Maricet  assuming  that  assistance  is 
provided  by  the  Fund; 

(ii)  A  description  of  the  anticipated 
incremental  increases  in  activity  to  be 
achieved  with  assistance  provided  by 
the  Fund  and  matrbing  funds  within  the 
Ta^  Market; 

(iii)  An  estimate  of  the  benefits 
expected  to  be  created  within  its  Target 
Maricet  over  the  next  five  years; 

(iv)  The  extent  to  which  the  Applicant 
will  concentrate  its  activities  withm  its 
TarntMaricet; 

(v)  A  description  of  how  the 
Applicant  will  measure  the  benefits 
created  as  a  result  of  its  activities  within 
its  Target  Maricet;  and 

(vi)  hi  the  case  of  an  Applicant  with 
a  pricv  history  of  serving  a  Target 
Market,  an  explanation  of  how  the 
^plicant  wriU  expand  its  operations 
into  a  new  Investment  Area(s),  serve  a 
new  Targeted  Pc^ulationCs),  ofiiar  more 
products  or  services,  or  increase  the 
volume  of  its  activities. 

(10)  Ruks  and  assumptitms.  An 
Applicant  shall  identify  and  discuss 
critical  risks  (including  strategies  to 
mitigate  risk)  and  assunqitions 
contained  in  its  Comprehensive 
Business  Plan,  and  any  significant 
impediments  to  die  Plan's 
implementatioii. 

(11)  Schedule.  An  Applicant  shall 
provide  a  schedule  indicating  the  timing 
of  maj<ff  events  necessary  to  realize  the 
objectives  of  its  Comprehensive 
Business  Plan. 

(12)  Community  Paitnenhip.  In  the 
case  of  an  Applicant  submitting  an 
application  with  a  Community  Partner, 
the  Applicant  shall: 

(i)  Describe  how  the  Applicant  and 
the  Community  Partner  will  participate 
in  carrying  out  the  Community 
Partnership  and  how  the  partnership 
Mrill  enhance  activities  serving  the 
Investment  Area(s)  or  Targeted 
Population(s); 

(ii)  Demonstrate  that  the  Community 
Partnership  activities  are  consistent 
with  the  Comprehensive  Business  Plan; 

(iii)  Provide  information  necessary  to 
evaluate  such  an  application  as 
described  imder  §  1805.701(b)(6); 

(iv)  Include  a  copy  of  any  written 
agreement  between  the  ^plicant  and 
the  Community  Partner  related  to  the 
Community  Partnership;  and 

(v)  Provide  infinmatum  to 
demonstrate  that  the  Applicant  meets 
the  eligibility  requirements  described  in 


$  1805.200  and  satisfies  the  selection 
criteria  described  in  subpart  G  of  this 
part  (A  Community  Partner  shall  not  be 
required  to  meet  tfaie  eligibility 
reauirements  described  in  $  1805.200.) 
(13)  Effective  use  of  Fund  resources. 
An  Applicant  shall  describe  the  extent 
of  need  for  the  Fund's  assistance,  as 
demonstrated  by  the  extent  of  economic 
distress  in  the  Applicant's  Target 
Market  and  the  extent  to  which  the 
Applicant  needs  the  Fund's  assistance 
to  carry  out  its  Comprehensive  Business 
Plan. 

(e)  Community  ownership  and 
governance.  An  Applicant  shall  provide 
information  to  demonstrate  the  extent  to 
which  the  Applicant  is,  or  will  be, 
Community-Owned  or  Community- 
Governed. 

(f)  Enviroimienfia/  infmmation.  The 
Applicant  shall  provide  sufficient 
information  re^rding  the  potential 
environmental  impact  of  its  proposed 
activities  in  ordet  for  the  Fund  to 
complete  its  environmental  review 
requirements  pursuant  to  part  1815  of 
this  chapter. 

(g)  Applicant  certification.  The 
Applicant  and  Community  Partnm  (if 
applicable)  shall  certify  that: 

(1)  It  possesses  the  legal  authority  to 
apply  for  assistance  from  the  Fund; 

(2)  The  wplication  has  been  duly 
authorized  by  its  governing  body  and 
duly  executed; 

(3)  it  will  not  use  any  Fund  resources 
for  lobbying  activities  as  set  forth  in 
§1805.807;  and 

(4)  It  will  comply  with  all  relevant 
provisions  of  this  chapter  and  all 
applicable  Fedoal,  State,  and  local 
laws,  cHdinances,  regulations,  policies, 
guidelines,  and  requirements. 


1 1106.700    EvahMlionand 


Applicants  will  be  evaluated  and 
selected,  at  the  sole  discretion  of  the 
Fund,  to  receive  assistance  based  on  a 
review  process,  that  could  include  an 
interviews)  and/or  site  visit(s),  that  is 
intended  to: 

(a)  Ensure  that  Applicants  are 
evaluated  on  a  competitive  basis  in  a 
fair  and  consistent  manner, 

(b)  Take  into  consideration  the  unique 
characteristics  of  Applicants  that  vary 
by  institution  type,  total  asset  size,  stage 
of  organizational  development,  markets 
served,  products  and  services  provided, 
and  location; 

(c)  Ensure  that  each  Awardee  can 
successfully  meet  the  goals  of  its 
Comprriiensive  Business  Plan  and 
achieve  community  development 
impact;  and 


(d)  Ensure  that  Awardees  represent  a 
geog^aphicaUy  diverse  group  of 
Applicants  serving  Metropolitan  Areas, 
non-Metropolitan  Areas,  and  Indian 
Reservations  from  different  regions  of 
the  United  States. 

f  1806.701    EviiuMlonorappNcallOM. 

(a)  Eligibility  and  completeness.  An 
Applicant  will  not  be  eligible  to  receive 
assistance  pursuant  to  this  part  if  it  fails 
to  meet  the  eligibility  requirements 
described  in  §  1805.200  or  if  it  has  not 
submitted  complete  application 
materials.  For  die  purposes  of  this 
paragraph  (a),  the  Fund  reserves  the 
right  to  request  additional  information 
from  the  Applicant,  if  the  Fund  deems 
it  appropriate. 

(b)  Suostantrve  review.  In  evaluating 
and  selecting  ^plications  to  receive 
assistance,  the  Fund  will  evaluate  the 
Applicant's  likelihood  of  success  in 
meeting  the  goals  of  the  Comprehensive 
Business  Plan  and  achieving  community 
devriopment  impact,  by  considering 
factors  such  as: 

(1)  Community  development  track 
record  (e.g.,  in  the  case  of  an  Applicant 
Mrith  a  prior  history  of  serving  a  Target 
Market,  the  extent  of  success  in  serving 
such  Target  Maricet);   ' 

(2)  Opcnrational  capacity  and  risk 
mitigation  strategies; 

(3)  Financial  track  record  and 
strength; 

(4)  C^Mcity,  skills  and  experience  of 
the  management  team; 

(5)  Solid  understanding  of  its  market 
context,  including  its  analysis  of  current 
and  prospective  customers,  the  extent  of 
economic  distress  within  the  designated 
Investment  Area(s)  or  the  extent  of  need 
within  the  designated  Targeted 
Population(s),  as  those  baxan  are 
measiued  by  objective  criteria,  the 
extent  of  need  for  Equity  Investments, 
loans.  Development  Services,  and 
Financial  Services  within  the 
designated  Target  Market,  and  the 
extent  of  demand  within  the  Target 
Market  for  the  Applicant's  products  and 
services; 

(6)  Quality  program  design  and 
implementetion  plan,  including  an 
assessment  of  its  products  and  services, 
marketing  and  outreach  efforts,  delivery 
strategy,  and  coordination  with  other 
institutions  and/or  a  Community 
Partner,  or  participation  in  a  secondary 
market  for  purposes  of  increasing  the 
Applicant's  resources.  In  the  case  of  an 
^plicant  submitting  an  application 
with  a  Community  Partner,  the  Fund 
Mrill  evaluate  the  extent  to  which  the 
Community  Partner  wiU  participate  in 
carrying  out  the  activities  of  the 
Community  Partnership;  the  extent  to 
which  the  Community  Partner  will 
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enhance  the  likelihood  of  success  of  the 
Comprehensive  Business  Plan;  and  the 
extent  to  which  service  to  the 
designated  Target  Market  will  be  better 
performed  by  a  Community  Partnership 
than  by  the  Applicant  alone; 

(7)  Projections  for  financial 
performance,  capitalization  and  raising 
needed  external  resources,  including  the 
amoimt  of  firm  commitments  and 
matching  funds  in  hand  to  meet  or 
exceed  the  matching  fimds  requirements 
and,  if  applicable,  the  likely  success  of 
the  plan  for  raising  the  balance  of  the 
matching  funds  in  a  timely  manner,  the 
extent  to  which  the  matching  funds  are, 
or  will  be,  derived  from  private  sources, 
and  whether  an  Applicant  is,  or  will 
become,  an  Insured  CDFI; 

(8)  Projections  for  community 
development  impact,  including  the 
extent  to  which  an  Applicant  will 
concentrate  its  activities  on  serving  its 
Target  Market(s),  the  extent  of  support 
from  the  designated  Target  Market,  the 
extent  to  which  an  Applicant  is,  or  will 
be,  Community-Owned  or  Community- 
Governed,  and  the  extent  to  which  the 
activities  proposed  in  the 
Comprehensive  Business  Plan  will 
expand  economic  opportunities  or 
promote  commuhhy  development 
within  the  designated  Target  Market; 

(9)  The  extent  of  need  for  the  Fimd's 
assistance,  as  demonstrated  by  the 
extent  of  economic  distress  in  the 
Applicant's  Target  Market  and  the 
extent  to  which  the  Applicant  needs  the 
Fund's  assistance  to  carry  out  its 
Comprehensive  Biisiness  Plan.  In  the 
case  of  an  Applicant  that  has  previously 
received  assistance  imder  the  CDFI 
Program,  the  Fund  also  will  consider 
the  Applicant's  level  of  success  in 
meeting  its  performance  goals,  financial 
soimdness  covenants  (if  applicable),  and 
other  requirements  contained  in  the 
previously  negotiated  and  executed 
Assistance  Agreement(s)  with  the  Fund, 
and  whether  the  Applicant  will,  with 
additional  assistance  from  the  Fund, 
expand  its  operations  into  a  new  Target 
Market,  oflFer  more  products  or  services, 
and/or  increase  the  volume  of  its 
activities; 

(10)  The  Fluid  may  consider  any  other 
factors,  as  it  deems  appropriate,  in 
reviewing  an  application. 

(c)  Ck>nsuItation  with  Appropriate 
Federal  Banking  Agencies.  The  Fund 
will  consult  with,  and  consider  the 
views  of,  the  Appropriate  Federal 
Banking  Agency  prior  to  providing 
assistance  to: 

(1)  An  Insured  CDFI; 

(2)  A  CDFI  that  is  examined  by  or 
subject  to  the  reporting  requirements  of 
an  Appropriate  Federal  Banking 
Agency;  or 


(3)  A  CDFI  that  has  as  its  Community 
Partner  an  institution  that  is  examined 
by,  or  subject  to,  the  reporting 
requirements  of  an  Appropriate  Federal 
Banking  Agency. 

(d)  Awaridee  selection.  The  Fund  will 
select  Awardees  based  on  the  criteria 
described  in  paragraph  (b)  of  this 
section  and  any  other  criteria  set  forth 
in  this  part  or  die  applicable  NOFA. 

Subpart  H—Tenns  and  CondWone  of 
Aaatotance 

S  1805.800    Safety  and  WNindrMM. 

(a)  Regulated  institutions.  Nothing  in 
this  part,  or  in  an  Assistance  Agreement, 
shall  affect  any  authority  of  an 
Appropriate  Federal  Banking  Agency  to 
supervise  and  regulate  any  institution  or 
company. 

(b)  Non-Regulated  CDFIs.  The  Fund 
will,  to  the  maximum  extent  practicable, 
ensure  that  Awardees  that  are  Non- 
Regulated  CDFIs  are  financially  and 
managerially  sound  and  maintain 
appropriate  internal  controls. 

S180&801    AMtetanc*  AgrMmMit; 
Mnctkins. 

(a)  Prior  to  providing  any  assistance, 
the  Fund  and  an  Awardee  shall  execute 
an  Assistance  Agreement  that  requires 
an  Awardee  to  comply  with 
performance  goals  and  abide  by  other 
terms  and  conditions  of  assistance.  Such 
performance  goals  may  be  modified  at 
any  time  by  mutual  consent  of  the  Fund 
and  an  Awardee  or  as  provided  in 
paragraph  (c)  of  this  section.  If  a 
Community  Partner  is  part  of  an 
application  that  is  selected  for 
assistance,  such  partner  must  be  a  party 
to  the  Assistance  Agreement  if  deemed 
appropriate  by  the  Fund. 

(b)  An  Awardee  shall  comply  with 
performance  goals  that  have  been 
negotiated  with  the  Fimd  and  which  are 
based  upon  the  Comprehensive 
Business  Plan  submitted  as  part  of  {he 
Awardees  application.  Performance 
goals  for  Insiired  CDFIs  shall  be 
determined  in  consultation  with  the 
Appropriate  Federal  Banking  Agency. 
Such  goals  shall  be  incorporated  in,  and 
enfbr^d  under,  the  Awardee's 
Assistance  Agreement. 

(c)  The  Assistance  Agreement  shall 
provide  that,  in  the  event  of  fraud, 
mismanagement,  noncompliance  with 
the  Fund's  regulations  or 
noncompliance  with  the  terms  and 
conditions  of  the  Assistance  Agreement 
on  the  part  of  the  Awardee  (or  the 
Community  Partner,  if  applicable),  the 
Fund,  in  its  discretion,  may: 

(1)  Require  changes  in  the 
performance  goals  set  forth  in  the 
Assistance  Agreement; 


(2)  Require  changes  in  the  Awardee's 
Comprehensive  Business  Plan; 

(3)  Revoke  approval  of  the  Awardee's 
application; 

14)  Reduce  or  terminate  the  Awardee's 
assistance; 

(5)  Require  repayment  of  any 
assistance  that  has  been  distributed  to 
the  Awardee; 

(6)  Bar  the  Awardee  (and  the 
Community  Partner,  if  applicable)  from 
reapplying  for  any  assistance  from  the 
Fund;  or 

(7)  Take  any  other  action  as  permitted 
by  the  terms  of  the  Assistance 
Agreement. 

(d)  In.the  case  of  an  Insured 
Depository  Institution,  the  Assistance 
A^wmesx  shaU  provide  that  the 
provisions  of  the  Act,  this  part,  and  the 
Assistance  Agreement  shall  be 
enforceable  imder  12  U.S.C.  1818  of  the 
Federal  Deposit  Insurance  Act  by  the 
Appropriate  Federal  Banking  Agency 
and  that  any  violation  of  su(^ 
provisions  shall  be  treated  as  a  violation 
of  the  Federal  Deposit  Insurance  Act. 
Nothing  in  this  paragraph  (d)  precludes 
the  Fimd  from  directly  enforcing  the 
Assistance  Agreement  as  provided  for 
imder  the  terms  of  the  Act. 

(e)  The  Fund  shall  notify  the 
Appropriate  Federal  BanUng  Agency 
before  imposing  any  sanctions  on  an 
Insured  CDFI  at  other  institution  that  is 
examined  by  or  subject  to  the  reporting 
requirements  of  that  agency.  The  Fund 
shall  not  impose  a  sanction  described  in 
paragraph  (c)  of  this  section  if  the 
Appropriate  Federal  Banking  Agency,  in 
writing,  not  later  than  30  calenckr  days 
after  receiving  notice  from  the  Fimd: 

(1)  Objects  to  the  proposed  sanction; 

(2)  Determines  that  the  sanction 
woidd: 

(i)  Have  a  material  adverse  effect  on. 
the  safety  and  soundness  of  the 
institution;  or 

(ii)  Impede  or  interfere  with  an 
enforcement  action  against  that 
institution  by  that  agency; 

(3)  Proposes  a  comparable  alternative 
action;  and 

(4)  Specifically  explains: 

(i)  The  basis  for  the  determination 
imder  paragraph  (e)(2)  of  this  section 
and,  if  appropriate,  provides 
documentation  to  support  the 
determination;  and 

(ii)  How  the  alternative  action 
suggested  pursuant  to  paragraph  (e)(3) 
of  this  section  would  be  as  effective  as 
the  sanction  proposed  by  the  Fimd  in 
securing  compliance  and  deterring 
future  noncompliance. 

(f)  In  reviewing  the  performance  of  an 
Awardee  in  which  its  Investment 
Area(s)  includes  an  Indian  Reservation 
or  Targeted  Population(8)  indudes  an 
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Indian  Tribe,  die  Fund  shall  consult 
with,  and  aeek  input  from,  die 
appropriate  tribal  govwnment 

(g)  Prior  to  imposing  any  sanctions 
pursuant  to  this  section  or  an  Assistance 
Agreement,  the  Fimd  shall,  to  the 
maximum  extent  practicable,  provide 
the  Awardee  (<x  the  Community 
Partner,  if  applicable)  widi  written 
notice  of  the  proposed  sancticm  and  an 
opportunity  to  com;  leot  Nothing  in 
this  section,  howevw,  shall  provide  an 
Avrardee  or  Community  PartUOT  writh 
the  right  to  any  formal  or  informal 
hearing  or  comparable  proceeding  not 
otherwise  required  by  law. 

f180SJ02    OieburaaiiMnt  of  funds. 

Assistance  provided  pursuant  to  this 
part  may  be  provided  in  a  lump  sum  or 
over  a  period  of  time,  as  detennined 
wpropriate  by  the  Fund.  The  Fund 
shall  not  provide  any  assistance  (other 
than  technical  assistance)  under  this 
part  until  an  Awardee  has  satisfied  any 
conditions  set  forth  in  its  Assistance 
Agreement  and  has  secured  firm 
commitments  for  the  matching  funds 
required  for  such  assistance.  At  a 
Tninimiim,  a  firm  commitment  must 
consist  of  a  binding  written  agreement 
between  an  Awardee  and  the  source  of 
the  matching  funds  that  is  conditioned 
only  upon  the  availability  of  the  Fund's 
assistance  and  such  other  conditions  as 
the  Fund,  in  its  sole  discretion,  may 
deem  ^>i»opriate.  Such  agreement  must 
provide  for  disbursal  of  the  matching 
funds  to  an  Awardee  prior  to,  or 
simultaneously  with,  receipt  by  an 
Awardee  of  the  Federal  funds. 

I1MSJ03    Dili  ooNeclion  and  raportlng. 

(a)  Data— general.  An  Awardee  (and  a 
Community  Partner,  if  appropriate) 
shall  maintain  such  records  as  may  be 
prescribed  by  the  Fund  which  are 
necessary  to: 

(1)  Disclose  the  manner  in  which 
Fund  assistance  is  used; 

(2)  Demonstrate  compliance  with  the 
requirements  of  this  part  and  an 
Assistance  A^eement;  and 

(3)  Evaluate  the  impact  of  the  CDFI 
Program. 

(b)  Customer  profiles.  An  Awardee 
(and  a  Community  Partner,  if 
appropriate)  shall  compile  such  data  on 
the  gender,  race,  ethnicity,  national 
origin,  or  other  information  on 
imtividuals  that  utilize  its  products  and 
services  as  the  Fund  shall  prescribe  in 
an  Assistance  Agreement  Such  data 
will  be  used  to  determine  whedier 
residents  of  Investment  Azea(s)  or 
members  of  Targeted  Population(s)  are 
adequately  served  ami  to  evaluate  the 
impact  of  the  CDFI  Program. 


(c)  Access  to  leoords.  An  Awardee 
(and  a  Community  Partner,  if 
appropriate)  must  submit  such  pnnnHal 
and  activity  reports,  records,  statements, 
and  documents  at  such  times,  in  such 
forms,  and  accompanied  by  such 
reporting  data,  as  required  by  the  Fund 
or  the  U.S.  Department  of  Treasury  to 
ensure  compliance  with  the 
requirements  of  this  part  and  to  evaluate 
the  impact  of  the  CDFI  Program.  The 
United  States  Government,  including 
the  U.S.  Departmeirt  of  Treasury,  the 
CtMnptroller  General,  and  their  duly 
authorized  representatives,  shall  have 
full  and  free  access  to  the  Awaidee's 
offices  and  facilities  and  all  books, 
documents,  records,  and  financial 
statements  relating  to  use  of  Fednal 
funds  and  may  copy  such  documents  as 
they  deem  appropriate.  The  Fund,  if  it 
deems  appropriate,  may  prescribe 
access  to  record  requiremrats  for 
entities  that  are  borrowers  of,  or  that 
receive  investments  bom,  an  Awardee. 

(d)  Retention  of  records.  An  Awardee 
shall  comply  Mridi  all  record  retention 
requirements  as  set  forth  in  OMB 
CiKailar  A-110  (as  applicable). 

(e)  Review.  (1)  At  least  annually,  the 
Fund  will  review  the  progress  of  an 
Awardee.(and  a  Community  Partner,  if 
appropriate)  in  implementing  its 
Conwrehensive  Business  Plan  and 
satisfying  the.tenns  and  conditions  of  its 
Assistance  Agreenient 

(2)  An  Awudee  shall  submit  within 
60  days  aftm  the  end  of  each  semi- 
annual period,  or  within  some  other 
period  as  may  be  agreed  to  in  the 
Assistance  Agreement,  internal  financial 
statements  covering  the  semi-annual 
reporting  period  (j.e.,  two  periods  per 
year)  and  information  on  its  compliance 
with  its  financial  soundness  covenants; 

(3)  An  Awardee  shall  sulmiit  a  report 
within  60  days  after  the  end  of  its  fiscal 
year,  or  by  s«ich  alternative  deadline  as 
may  be  agreed  to  in  the  Assistance 
Agreement  containing,  unless  otherv.ise 
detMmined  by  mutual  agreement 
between  the  Awardee  and  the  Fund,  the 
following: 

(i)  A  .narrative  description  of  an 
Awardee's  activities  in  support  of  its 
Comprebmsive  Business  ran; 

(ii)  Qualitative  and  quantitative 
information  on  an  Awrardee's 
conqtliance  with  its  pexfonnance  goals 
and  (if  appropriate)  an  analysis  of 
foctors  contributing  to  any  failure  to 
meet  such  goals; 

(iii)  Infonnation  describing  the 
manner  in  which  Fund  assistance  and 
any  conrasponding  matrhing  fonds  were 
used.  The  Fund  will  use  such 
information  to  verify  that  assistance  was 
used  in  a  manner  consistnit  with  the 
Assistance  Agreonent;  and  oactificalion 


that  an  Awardee  continues  to  meet  the 
eligibility  requirements  descried  in 
§  1805.200. 

(4)  An  Awardee  shall  submit  within 
120  days  after  the  end  of  its  fiscal  year, 
or  within  some  other  period  as  may  be 
agreed  to  in  the  Assistance  Agreement, 
fiscal  year  end  statements  of  financial 
condition  audited  by  an  independent 
certified  public  accountant.  The  audit - 
shall  be  conducted  in  accordance  with 
generally  accepted  Government 
Auditing  Standards  set  forth  in  the 
General  Accounting  Offices  Government 
Auditing  Standards  (1994  Revision) 
issued  by  the  Comptroller  General  and 
OMB  Circular  A-133  (Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations),  as  applicable. 

(5)  An  Awardee  shall  submit  a  report 
within  120  days  after  the  end  of  its 
fiscal  year,  or  by  such  alternative 
deadline  as  may  be  agreed  to  in  the 
Assistance  Agreement  containing, 
unless  otherwise  determined  by  mutual 
agreement  between  the  Awardee  and  the 
Fund,  the  following  information: 

(i)  The  Awardee's  customer  profile; 

(ii)  Awardee  activities  including 
Financial  Products  and  Development 
Services; 

(iii)  Awardee  portfolio  qualitjr; 

(iv)  The  Awardee's  financial 
condition;  and 

(v)  The  Awardee's  community 
development  impact 

(6)  The  Fund  shall  make  reports 
described  in  paragraph  (e)(2)  and  (e)(3) 
of  this  section  available  for  public 
inspection  after  deleting  any  materials 
necessary  to  protect  privacy  or 
proprietary  interests. 

(Q  Exchange  of  information  with 
Appropriate  Federal  Banking  Agencies. 
(1)  Except  as  provided  in  paragraph 
(f)(4)  of  this  section,  prior  to  diiectiy 
requesting  information  bom  or 
imposing  repenting  or  record  keeping 
requirements  on  an  Insured  CDFI  or 
other  institution  that  is  examined  by  or 
subject  to  the  reporting  requirements  of 
an  Appropriato  Federal  Banking 
Agency,  me  Fund  shall  consult  with  the 
Appropriate  Federal  Banking  Agency  to 
determine  if  the  information  requested 
is  available  from  or  may  be  obtained  by    - 
such  agency  in  the  form,  format  and 
detail  required  by  the  Fund. 

(2)  If  the  infcmnatfon,  reports,  or 
reonds  requested  by  the  F\md  pursuant 
to  paragraph  (f)(1)  of  diis  section  are  not 
provideid  by  the  Appropriate  Federal 
Banking  Agency  mthin  15  calendar 
days  after  die  date  on  which  the 
material  is  requested,  the  Fund  may 
request  the  information  from  m  inq>ose 
die  record  keeping  or  reporting 
requirements  directly  on  such 
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institutions  with  notice  to  the 
Appropriate  Federal  Banking  Agency. 

(3]  The  Fund  shall  use  any 
information  provided  by  the 
Appropriate  Federal  Banking  Agency 
under  this  section  to  the  extent 
practicable  to  eliminate  duplicative 
requests  for  information  and  reports 
from,  and  record  keeping  by,  an  Insured 
CDFI  or  other  institution  that  is 
examined  by  or  subject  to  the  reporting 
requirements  of  an  Appropriate  Federal 
Banking  A^ncy. 

(4)  Notwithstanding  paragraphs  (f)(1) 
and  (2)  of  this  section,  the  Fund  may 
require  an  Insured  CDFI  or  other 
institution  that  is  examined  by  or 
subject  to  the  reporting  requirements  of 
an  Appropriate  Federal  Banking  Agency 
to  provide  information  with  respect  to 
the  institutions  implementation  of  its 
Comprehensive  Business  Plan  or 
compliance  with  the  terms  of  its 
Assistance  Agreement,  after  providing 
notice  to  the  Appropriate  Federal 
Banking  Agency. 

(5)  Nothmg  in  this  part  shaU  be 
construed  to  permit  the  Fund  to  require 
an  Insured  CDFI  or  other  institution  that 
is  examined  by  or  subject  to  the 
reporting  requirement  of  an 
Appropriate  Federal  Banking  Agency  to 
obtain,  maintain,  or  furnish  an 
examination  report  of  any  Appropriate 
Federal  Banking  Agency  or  records 
contained  in  or  related  to  such  report. 

(6)  The  Fimd  and  the  Appropriate 
Federal  Banking  Agency  shall  promptly 
notify  each  other  of  material  concerns 
about  an  Awardee  that  is  an  Insured 
CDFI  or  that  is  examined  by  or  subject    . 
to  the  reporting  requirements  of  an 
Appropriate  Federal  Banking  Agency, 
and  share  appropriate  information 
relating  to  such  concerns. 

(7)  Neither  the  Fund  ncz  the 
Appropriate  Federal  Banking  Agency 
shall  disclose  confidential  information 
obtained  pursuant  to  this  section  bom 
any  party  without  the  written  consent  of 
that  party. 

(8)  The  Fund,  the  Appropriate  Federal 
Banking  Agency,  and  any  other  party 
providing  information  under  this 
paragraph  (f)  shall  not  be  deemed  to 
have  waived  any  privilege  applicable  to 
the  any  information  or  data,  or  any 
pcntion  thereof,  by  providing  such 
information  or  data  to  the  other  party  or 
by  permitting  such  data  or  information, 
or  any  copies  or  portions  thereof,  to  be 
used  by  the  other  party. 

(g)  Availability  oftefeienced 
publications.  The  publications 
referenced  in  this  section  are  available 
as  follows: 

(1)  OMB  Circulars  may  be  obtained 
from  the  OfBce  of  Administration, 
Publications  Office,  725  17th  Street, 


NW.,  Room  2200,  New  Executive  Office 
Building,  Washingtim.  DC  20503  or  on 
the  Internet  (http:// 
www.whitehou8e.gov/OMB/grant8/ 
index.html);  and 

(2)  General  Accounting  Office 
materials  may  be  obtained  from  GAO 
Distribution,  700  4th  Street,  NW.,  Suite 
1100,  Washington,  DC  20548. 


§1806J04 

The  Fund  and  each  Appropriate 
Federal  Banking  Agency  shall  cooperate 
and  respond  to  requests  from  each  other 
and  from  other  Appropriate  Federal 
Banking  Agencies  in  a  manner  that 
ensures  the  safety  and  soundness  of  the 
Insured  CDFIs  or  othw  institution  that 
is  examined  by  or  subject  to  the 
reporting  requirements  of  an 
Appropriate  Federal  Banking  Agency. 

11806.806   ComplianoewWigovwmmwit 
rapuifMnenls. 

In  carrying  out  its  responsibilities 
pursuant  to  an  Assistance  Agreement, 
the  Awardee  shall  comply  with  all 
applicable  Federal,  State,  and  local 
laws,  regulations,  and  ordinances,  OMB 
Circulars,  and  Executive  Orders. 

11805.806    Conflict olinlMWt 
TOQuimneiits. 

(a)  Provision  of  credit  to  Insiders.  (1) 
An  Awardee  that  is  a  Non-Regulated 
CDFI  may  not  use  any  monies  provided 
to  it  by  the  Fimd  to  make  any  credit 
(including  loans  and  Equity 
Investments)  available  to  an  Insider 
imless  it  meets  the  following 
restrictions: 

(i)  The  credit  must  be  provided 
pursuant  to  standard  underwriting 
procedures,  terms  and  conditions; 

(ii)  The  Insider  receiving  the  credit, 
and  any  family  member  or  business 
partner  thereof,  shall  not  participate  in 
any  way  in  the  decision  making 
regarding  such  credit; 

(iii)  Thia  Board  of  Directors  or  other 
governing  body  of  the  Awardee  shall 
approve  the  extension  of  the  credit;  and 

(iv)  The  credit  must  be  provided  in 
accordance  with  a  policy  regarding 
credit  to  Insiders  that  has  bmn 
approved  in  advance  by  the  Fund. 

(2)  An  Awardee  that  is  an  Insured 
CDFI  or  a  Depository  Institution 
Holding  Company  shall  comply  with 
the  restrictions  on  Insider  activities  and 
any  comparable  restrictions  established 
by  its  Appropriate  Federal  Banking 
Agency. 

(b)  Awardee  standards  of  conduct.  An 
Awardee  that  is  a  Non-Regulated  CDFI 
shall  maintain  a  code  or  standards  of 
conduct  acceptable  to  the  Fund  that 
shall  govern  the  performance  of  its 
Insiders  engaged  in  the  awarding  and 


administration  of  any  credit  (including 
loans  and  Equity  Investments)  and 
contracts  using  monies  from  the  Fimd. 
No  Insider  of  an  Awardee  shall  solicit 
or  accept  gratuities,  tavan  or  anything 
of  monetary  value  from  any  actual  or 
potential  bcnTowers,  owners  or 
contracton  for  such  credit  or  contracts. 
Such  policies  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violation  of  the  standards  l^  the 
Awardee's  Insiders. 

I1806J07    Lobbying  ff—WcMona. 

No  assistance  made  available  under 
this  part  may  be  expended  by  an 
Awsodee  to  pay  any  person  to  influence 
or  attempt  to  influence  any  agency, 
elected  official,  officer  or  employee  of  a 
State  or  local  government  in  connection 
with  the  making,  award,  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  State  or  local 
government  contract,  grant,  loan  or 
cooperative  agreement  as  such  terms  are 
defined  in  31  U.S.C.  1352. 

I1806J08    Criminal  prevWont. 

The  criminal  provisions  of  18  U.S.C. 
657  regarding  embezzlement  or 
misappropriation  of  funds  is  applicable 
to  all  Awardees  and  Insiders. 

i1806J08   Fund  daawed  not  to  eonbol. 

The  Fund  shall  not  be  deemed  to 
control  an  Awardee  by  reason  of  any 
assistance  provided  under  the  Act  fior 
the  purpose  of  any  applicable  law. 

f1806J10    UmRalion  on  iablHty. 

The  liability  of  the  Fund  and  the 
United  States  Government  arising  out  of 
any  assistance  to  a  CDFI  in  accordance 
with  this  part  shaU  be  limited  to  the 
amount  of  the  investment  in  the  CDFI. 
The  Fund  shall  be  exempt  frnm  any 
assessments  and  other  liabilities  that 
may  be  imposed  on  controlling  or 
principal  wareholden  by  any  Federal 
law  or  the  law  of  any  State.  Nothing  in 
this  section  shall  affoct  the  application 
of  any  Federal  tax  law. 


11806^1    Fraud,  < 

Any  person  who  becomes  aware  of 
the  existence  or  apparent  existence  of 
frvud,  waste  or  abuse  of  assistance 
provided  under  this  part  should  report 
such  inddenoes  to  the  Office  of 
Inspector  General  of  the  U.S. 
Department  of  the  Treasury. 

Dated:  August  7, 2000. 
Maurice  A.  JoMs, 

Deputy  IXmctorfor  Policy  and  Progfams, 
Ctmmunity  Development  Financial 
Institutions  Fund. 

(FR  Doc.  00-20267  FUed  8-11-00;  8:45  am] 
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DEPARTMEKT  OF  THE  THEASURY 

vunNiiuniiy  uvwHipiiNiii  rwmnctm 
InslNullons  Fund 

Nolio»  of  Funds  AvalMHIy  (NOFA) 

RlVWiig  Af^NNSSDOns  lOr  Vm 

wwiHiiuiiiiy  iMWHiiinMni  rrancsMi 

■■IMgUl  ■§■,>■■»  Ham  w^        <^w 

HNHHUDons  prograni-HJOiv 


AQBICV:  Commumty  Development 

Financial  Institutions  Fund,  Department 

oftheTceasuiy. 

AenON:  Notice  of  Fundi  Availability 

(NOFA)  inviting  applications. 


f:  The  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C.  4701  et  seq.)  (the 
"Act")  authorizes  the  Commimity 
Development  Financial  Institutions 
Fund  (Uie  "Fund")  of  the  U.S. 
Department  of  the  Treasmy  to  select  and 
provide  financial  and  technical 
assistance  to  eligible  applicants  under 
the  Community  Development  Financial 
Institutions  ("CDFI")  Program.  The 
interim  rule  (12  CFR  part  1805),  most 
recently  published  in  the  Federal 
Ri^fater  on  Novonber  1, 1999  (64  FR 
59076),  and  now  revised  and  published 
elsewbare  in  this  issue  of  the  Fedoral 
Regiator,  provides  guidance  on  the 
contents  of  the  necessary  application 
matnials,  evaluation  criteria  and  other 
program  requirements.  More  detailed 
application  content  requirements  are 
found  in  the  application  packet  While 
the  Fund  encourages  applicants  to 
review  the  interim  rule,  all  of  the 
application  content  requirements  and 
the  evaluation  criteria  contained  in  the 
interim  rule  are  also  contained  in  the 
application  packet.  Subject  to  funding 
availability,  the  Fund  intends  to  award 
up  to  $50  million  in  appropriated  funds 
under  this  NOFA  and  expects  to  issue 
approximately  45  to  65  awards.  The 
Fund  reserves  the  right  to  award  in 
excess  of  $50  million  in  appropriated 
funds  under  this  NOFA  provided  that 
the  funds  are  available  and  the  Fund 
deenis  it  qipropriate.  The  Fund  reserves 
the  right  to  fund,  in  whole  or  in  part, 
any,  all,  or  none  of  the  applications 
submitted  in  response  to  mis  NOFA. 
This  NOFA  is  issued  in  connection 
with  the  Cam  Component  of  the  CDFI 
Program.  Hie  Core  Component  provides 
direct  assistance  to  CDFIs  that  serve 
their  target  maricets  through  loans, 
investments  and  other  activities.  (These 
activities  generally  do  not  include  the 
financing  of  other  CDFIs.  Elsewhere  in 
this  issue  of  the  Fadaral  K«giilBr,  the 
Fund  is  publishing  a  sqMiate  NOFA  for 
the  fifth  round  of  the  Intermediary 
Component  of  the  CDFI  Program.  The 


Intermediary  Conqionent  provides 
financial  assistance  and  technical 
assistance  to  CDFIs  that  provide 
financing  primarily  to  omer  CDFIs  and/ 
or  to  support  the  formation  of  CDFIs.) 
DATB:  Applications  may  be  submitted 
at  any  time,  commencing  August  14, 
2000.  The  deadline  for  receipt  of  an 
application  is  6KX)  p.m.  EST  on 
December  21, 2000.  Applications 
received  in  the  offices  of  the  Fund  after 
that  date  and  time  will  be  rejected  and 
returned  to  the  sender. 
AOWWEO.  Applications  shall  be  sent 
to:  Awards  Manager,  Community 
Development  Financial  Institutions 
Fund,  U.S.  Department  of  the  Treasury, 
601 13th  Street,  NW,  Suite  200  South, 
Washington,  DC  20005.  Applications 
sent  electronically  or  by  faorimile  will 
not  be  accepted. 

FOR  FURTHER  MFORMAHON  CONTACT:  If 
you  have  any  questions  about  the 
programmatic  requirements  for  this 
program,  contact  the  CDFI  Program 
Manager.  Should  you  wish  to  request  an 
application  package  or  have  questions 
regarding  application  procedures, 
contact  me  Awards  Manager.  The  CDFI 
Program  Manager  aud  the  Awards 
Manager  may  be  reached  by  e-mail  at 
cdfihelpOcdfi.treas.gov,  by  telq)hone  at 
(202)  622-8662,  by  facsimile  at  (202) 
622-7754,  or  by  mail  at  CDFI  Fund,  601 
13th  Street,  NW,  Suite  200  South, 
Washington.  DC  20005.  These  are  not 
toll  fiee  numbers.  Allow  at  least  one  to 
two  weeks  from  the  date  the  Fund 
receives  a  request  for  receipt  of  the 
application  package.  ApplicaticHis  and 
other  information  reganiing  the  Fund 
and  its  programs  may  be  downloaded 
from  the  Fund's  web  site  at  http:// 
www.treas.gov/cdfi. 
SUPPLEMENTARY  MFORMATION: 

L  Background 

Credit  and  investment  capital  are 
essential  ingredients  for  creating  and 
retaining  jobs,  developing  affordable 
housing,  starting  or  expanding 
businesses,  revitalizing  neighborhoods, 
and  empowering  people.  Access  to 
financial  services  is  critical  to  helping 
bring  more  Americans  into  the 
economic  mainstream.  As  a  key  urban 
and  rural  policy  initiative,  the  CDFI 
Program  rands  and  supports  a  naticmal 
network  of  financial  institutions  that  is 
specifically  dedicated  to  funding  and 
supporting  community  develi^ment 
nds  strategy  builds  strong  institutions 
that  make  loans  and  investments  and 
provide  services  to  economically 
distressed  investment  areas  and 
disadvantaged  targeted  populatimis.  The 
Act  authorizes  the  Fund  to  select 
entities  to  receive  financial  and 


technical  assistance.  This  NOFA  invites 
applications  from  eligible  organizations 
for  financial  assistance,  technical 
assistance,  or  both,  for  the  purpose  of 
promoting  community  development 
activities. 

The  program  connected  with  diis 
NOFA  constitutes  the  Core  Component 
of  the  CDFI  Program,  involving  mrect 

financial  agsintanriw  anri  twrhniral 
assistance  (TA)  to  CDFIs  that  serve  their 
target  markets  through  loans, 
investments  and  other  activities.  Under 
this  Core  Component  NOFA.  the  Fimd 
anticipates  a  irnnrimiiin  award  amoimt 
of  $2.5  million  per  applicant.  However, 
the  Fund,  in  its  sole  discretion,  reserves 
the  light  to  award  amoimts  in  excess  of 
the  anticipated  mHYimnin  award 
amount  if  the  Fund  deems  it 
appropriate. 

Previous  awardees  under  the  CDFI 
Program  are  eligible  to  apply  under  this 
NOFA  but  such  applicants  must  be 
aware  that  success  in  a  previous  round 
should  not  be  considered  indicative  of 
success  under  this  NOFA.  In  addit  i  on. 
organizations  will  not  be  penali^  d  for 
having  received  awards  in  previous 
funding  rounds,  except  to  tne  extent 
that: 

(1)  The  Fund  is  generally  prohibited 
frt>m  obligating  more  than  $5  million  in 
assistance,  in  the  aggregate,  to  any  one 
(nganization  and  its  subsidiaries  and 
affiliates  during  any  three-year  period. 
Thus,  for  purposes  of  ascertaining 
whether  an  awardee  under  this  NOFA  is 
at  or  near  the  $5  million  limit,  the  Fund 
wiH  consider  the  amount  of  money 
obligated  on  behalf  of  said  awardee 
pursuant  to  this  NOFA  and  any  other 
CDFI  Program  NOFAs  published  in 
1908. 1999  and  2000;  and 

(2)  An  applicant  that  is  a  previous 
awardee  that  has  failed  to  meet  its 
performance  goals,  financial  soundness 
covenants  (if  ^plicable)  and/or  othw 
requirements  contained  in  the 
previously  executed  assistance 
agreenient(s). 

This  NOFA  is  not  intended  to  support 
Intennediary  CDFIs  (those  CDFIs  that 
primarily  fimd  other  CDFIs).  Elsewhere 
in  this  issue  of  the  Federal  ftagistar,  the 
Fund  is  publishing  a  separate  NOFA  for 
the  fifth  round  of  me  Intermediary 
Compcment  of  the  CDFI  Program.  The 
Intermediary  Component  NOFA  is 
issued  in  recognition  of  the  fact  that 
Intermediary  CDFIs  may  reach 
specialized  niches  in  their  fiimnring  of 
CDFIs  that  the  Fund,  by  itself,  may  not 
be  able  to  reach  as  effectively  under  the 
Core  Component. 

In  addition,  the  Fund  anticipates 
promulgating  a  NOFA  in  2001 
implenienting  a  new  Small  and 
Emerging  CDFI  Assistance  (SECA) 
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Componei^t  of  the  CDFI  Program, 
designed  to  provide  limited  amounts  of 
technical  assistance  and  financial 
assistance  to  small  and  emerging  CDFIs. 
The  Fund  encourages  small  and 
emerging  CDFIs  to  consider  applying 
through  this  upcoming  program. 

This  NOFA  mvites  applications  from 
eligible  organizations  for  financial 
assistance,  technical  assistance,  or  both, 
for  the  purpose  of  promoting 
community  development  activities, 
including  relatively  new  approaches  to 
meeting  the  needs  of  undeserved 
populations.  These  efibrts  may  include 
designing  and  ilnplementing  innovative 
financial  services  for  low-  and 
moderate-income  people  who  do  not 
currently  have  a  deposit  account. 
Additional  guidance  from  the  Treasury 
Department's  Office  of  Community 
Development  Policy  on  the  design  of 
such  accounts  can  be  found  on  the 
Fund's  website  at  http://www.treas.gov/ 
cdfi. 

n.EligiUlity 

The  Act  and  the  interim  rule,  as, 
revised,  specify  the  eligibility 
requirements  that  each  applicant  must 
meet  in  order  to  be  eligible  to  apply  for 
assistance  under  this  Core  Component 
NOFA.  At  the  time  an  entity  submits  its 
application,  the  entity  must  be  a  duly 
organized  and  validly  existing  legal 
entity  under  the  laws  of  the  jurisdiction 
in  which  it  is  incoqrarated  or  otherwise 
established.  An  entity  must  meet,  or 
propose  to  meet,  CDFI  eligibility 
requirements.  In  general,  an  applicant, 
individually  and  collectively  with  its 
affiliates,  must  have  a  primary  mission 
of  promoting  community  development. 
In  addition,  the  applicant  must:  be  an 
insured  depository  institution,  a 
depository  institution  holding  company 
or  an  insiued  credit  union;  at  provide 
lending  or  eqmty  investments;  serve  an 
investment  area  or  a  targeted 
population;  provide  development 
services;  maintain  community 
accountability;  and  be  a  non- 
government entity.  If  an  ^plicant  is  a 
depository  institution  holding  company 
or  an  affiliate  of  a  ^opository  institution 
holding  company,  the  applicant 
individually  and  collectively  with  its 
affiliates  must  meet  all  of  the 
aforementioned  requirements. 

CDFI  intermediaries  are  not  eligible  to 
apply  for  assistance  under  this  Core 
Component  NOFA.  Instead,  such 
institutions  should  refer  to  the 
Intermediary  Comp<»ient  NOFA 
published  elsewhere  in  this  issue  of  the 
Fsdsral  KMiitBr. 

The  apphcation  accompanying  thi« 
NOFA  specifies  that,  with  scnne 
exceptions,  applicants  seeking  to 


designate  an  Other  Targeted  Population 
must  provide  a  brief  analytical  narrative 
with  information  demonstrating  that  the 
designated  group  of  individuals  in  the 
applicant's  service  area  lacks  adequate 
access  to  loans,  Equity  Investments  or 
Financial  Services.  For  purposes  of  this 
NOFA,  the  Fund  has  determined  that 
credible  evidence  exists  on  a  national 
level  demonstrating  that  Blacks  or 
African  Americans,  Native  Americans  or 
American  Indians,  and  Hispanics  or 
Latinos  lack  adequate  access  to  loans. 
Equity  Investments  or  Financial 
Sorvices.  To  the  extent  that  an 
applicant's  service  area  is  national  and 
it  is  serving  such  population(s).  it  is  not 
required  to  provide  the  above- 
referenced  analytical  narrative 
describing  its  population's  luunet  loan. 
Equity  Investment  or  Financial  Service 
needs.  However,  the  Fund  believes  it  is 
important  to  ensure  that  organizations 
serving  these  Other  Targeted 
Population(s)  in  regional  or  local  service 
areas  provide  information  from  those 
service  areas  that  is  consistent  with  die 
national  data.  In  addition,  for  the 
purpose  of  this  NOFA.  the  Fund  has 
determined  that  credible  evidence  exists 
that  Alaska  Natives  residing  in  Alaska 
and  Native  Hawaiians  or  Other  Pacific 
Islanders  residing  in  Hawaii  or  other 
Pacific  Islands  lack  adequate  access  to 
loans.  Equity  Investments  or  Financial 
Services.  To  the  extent  that  an  applicant 
is  serving  sudi  population(s),  it  is  not 
required  to  provide  the  analytical 
narrative  describing  these  populations' 
unmet  loan.  Equity  Investment  or 
Financial  Services  needs. 

For  purposes  of  this  NOFA.  the  Fund 
will  use  the  following  definitions,  set 
forth  in  the  Office  of  Management  and 
Budget  (OMB)  Notice,  Revisions  to  the 
Standards  for  the  Classification  of 
Federal  Data  on  Race  and  Ethnicity 
(October  30, 1997): 

(a)  American  Indian.  Native  American 
or  Alaska  Native:  a  person  having 
origins  in  any  of  the  original  peoples  of 
North  and  South  America  (inf^lnning 
Central  America)  and  who  maintaina 
tribal  affiliation  or  community 
attachment; 

(b)  Black  or  African  American:  a 
person  having  origins  in  any  of  the 
black  racial  groups  of  Africa  (terms  such 
as  "Haitian"  or  "Negro"  can  be  used  in 
addition  to  "Black  or  African 
American"); 

(c)  Hispanic  or  Latino:  a  person  of 
Cuban.  Mexican.  Puerto  Rican,  South  or 
Central  American  or  other  Spanish 
culture  or  origin,  regardless  of  race  (the 
term  "^^lanish  origin"  can  be  used  in 
addition  to  "Hispanic  or  Latino");  and 

(d)  Native  Hawaiian  or  Other  Pacific 
Islandor:  a  person  having  origins  in  any 


of  the  original  peoples  of  Hawaii.  Guam. 
Samoa  or  other  Pacific  Islands. 

If  the  applicant  does  not  meet  the 
CDFI  eligibility  lequirements.  the 
application  shall  include  a  realistic  plan 
for  the  ^plicant  to  meet  the  criteria  fay 
December  31,  2002  (which  period  m^ 
be  extended  at  the  sole  discretion  of  the 
Fund).  In  no  event  will  the  Fund 
disburse  financial  assistance  to  the 
applicant  until  the  applicant  is  certified 
as  a  CDFI.  Furthw  details  regarding 
eligibility  and  other  program 
requirranents  are  found  in  the 
application  packet. 

m.  T>p««  of  AMJitanre 

An  applicant  may  submit  an 
application  for  financial  assistance,  TA, 
or  both.  und»  this  Core  Componont 
NOFA  Financial  assistance  may  be 
provided  through  an  equity  investment 
(including,  in  the  case  of  certain  insured 
credit  unions,  secondary  capital 
accounts),  a  grant,  loan,  deposit,  credit 
union  shares,  or  any  combination 
thereof.  Applicants  for  fin^'ncial 
assistance  uiall  indicate  the  dollar 
amount,  bam,  and  terms  and  conditions 
of  the  assistance  requested.  Applicants 
for  TA  under  this  NOFA  shall  describe 
the  type(8)  of  TA  requested,  when  the 
TA  wUl  be  acquired,  the  providOT(s)  of 
the  TA.  the  cost  of  the  TA.  and  a 
narrative  explanation  of  how  the  TA 
will  enhance  their  community 
development  impact 

IV.  ApplicatioD  Packet 

An  applicant  under  this  NOFA. 
whether  applying  for  financial 
assistance,  TA,  or  both,  must  submit  the 
materials  described  in  the  application 
packet. 

V.  Matching  Funds 

Applicants  responding  to  this  NOFA 
must  obtain  matching  fimds  frt>m 
sources  othm  than  the  Federal 
government  on  the  basis  of  not  less  than 
one  dollar  for  each  dollar  of  financial 
assistance  provided  by  the  Fund 
(matching  funds  are  not  required  for 
TA).  Matching  funds  must  be  at  least^ 
comparable  in  form  and  vahie  to  the  * 
financial  assistance  provided  by  the 
Fund.  Non-Federal  fimds  obtained  or 
legally  committed  on  or  after  January  1. 
1999.  and  beftwe  August  31,  2002,  may 
be  oonsiderad  when  determining 
matching  funds  availability.  The  Fund 
reserves  the  right  to  recapture  and 
reprogram  funds  if  an  applicant  fiuls  to 
raise  the  required  mafrhing  funds  by 
August  31, 2002,  or  to  grant  an 
extension  of  such  matrhing  funds 
deadline  kx  specific  applicants  selected 
for  assistance,  if  die  Fund  deems  it 
appropriate.  Funds  used  by  an  applicant 
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as  matching  funds  for  a  previous  award 
under  the  CDVl  Program  or  under 
another  Federal  grant  or  award  program 
cannot  be  used  to  satisfy  the  matching 
funds  requirement 

VLEvahiatian 

All  applications  will  be  reviewed  for 
eligibility  and  completeness.  If 
determined  to  be  eugible  and  complete, 
applications  will  be  evaluated  by  ue 
Fund  on  a  competitive  basis  in 
accordance  wim  the  criteria  described 
in  this  NOFA.  In  conducting  its 
substantive  review,  the  Fund  will 
evaluate  the  following  criteria: 

(1)  The  applicant's  ability  to  carry  out 
its  Comprehensive  Business  Plan  and 
create  community  development  impact 
(the  Ability  criterion); 

(2)  The  quality  of  the  applicant's 
strategy  for  carcying  out  its 
Comprdiensive  Budness  Plan  and  for 
creating  community  development 
impact  (the  Strategy  criterion):  and 

(3)  The  extent  to  which  an  award  to 
the  ^plicant  will  maiHnfiiMt  the 
efibctive  use  of  the  Fimd's  resources 
(the  Effective  Use  criterion). 

In  addition,  the  Fund  will  consider 
the  institutional  and  geographic 
diversity  of  applicants  in  making  its 
funding  detenninations. 


In  Phase  One  of  the  substantive 
review,  each  Fund  raadaris)  will 
evaluate  applications  using  a  100-point 
scale,  as  follows: 

(a)  Ability  to  Carry  Out  the 
Comprehensive  Business  Plan  and 
Create  Cranmunity  Development 
Impact  50-point  mairiniiiiifi,  with  a 
minimum  score  of  25  points  required  to 
be  passed  on  fior  Phase  Two  review.  Tha 
score  of  the  Ability  criterion  is  based  on 
a  couqxtsite  assessment  of  an 
applicant's  organizational  strengths  and 
weaknesses  under  the  four  8id>-criteria 
listed  below.  Such  scaring  reflects 
diffBrent  weighting  of  the  sidxriteria 
depending  <m  iD^ether  an  appUcaemt  is  a 
start-up  organization  at  an  ertablished 
oiganization.  The  Fund  defines  a  start- 
up organization  as  an  entity  that  has 
been  in  operatirai  two  years  or  less,  as 
of  the  date  of  diis  NOFA  (meaning,  for 
purposes  of  this  NOFA.  hiaving  incutred 
initial  (^>erating  expenses  (xi  or  after 
August  14, 1998).  For  purposes  of  this 
NOFA,  start-up  cnganizations  wUl  not 
be  evaluated  imder  the  Ability  criterion 
on  their  previous  community 
development  and  financial  track 
records.  Instead,  start-up  organizations 
vrill  be  scored  entirdy  on  operational 
and  management  capacity. 


Under  the  Ability  section  of  the 
Implication,  the  Fiind  will  evaluate  the 
following  four  sub-criteria: 

(1)  Qnununity  development  trad^ 
record:  12-point  mnirfmiim  (established 
organizBtions  only); 

(2)  Operational  capacity  and  risk 
mitigation  strategies:  12-point  maximum 
(established  oiganizations).  20-point 
maximum  (start-iqw); 

(3)  Financial  track  record  and 
strength:  12-point  maximum 
(established  oiganizations  only);  and 

(4)  Capacity,  skills  and  experience  of 
the  management  team:  14-point 
maximum  (established  organizations). 
30-point  maximimi  (start-ups). 

(b)  Quality  of  the  Strategy  for  Carrying 
out  tiie  Comprdiensive  Business  Plan 
and  kft  Creating  Community 
Development  Impact  40-point 

fnttvimiiin  with  a  minimiini  of  20  poiutS 

required  to  be  passed  on  for  niase  Twro 
review.  Under  the  Strategy  section  of 
the  q)plication.  the  Fundwill  evaluate 
the  following  four  sub-criteria: 

(1)  The  q>plicant's  understanding  of 

its  market  10-point  nunrimiim; 

(2)  Program  design  and 
implementation  plan:  10-point 

niavifniiin; 

(3)  Projections  for  financial 
peifiarmanoe  and  raising  needed 
resources:  10-point  ma-iriniiini;  and 

(4)  Projections  for  generating, 
measuring  and  evaluating  community 
development  impact  10-point 

hi  the  case  of  an4q>plicant  that  has 
previoushr  received  assistance  faan  the 
Fund  unttar  the  CDFI  Program,  tiie  Fund 
will  consider  whether  Um  ^>plicant  will 
expand  ito  operations  into  a  new  target 
market,  offar  mote  products  or  services, 
and/or  increase  the  volume  of  ita 
activities. 

(c)  Maximizing  Effactive  Use  of  Fund 
Resources:  10-point  maximum,  with  no 
minimum  score  required  to  be  passed 
on  far  Miaae  Two  review.  The  Fund  wrill 
consider 

(1)  The  extent  to  which  the  qiplicant 
needs  the  Fund's  assistance  to  cany  out 
ito  Comprehensive  Business  Plan;  and 

(2)  The  extent  of  econcnnic  distress  in 
the  applicant's  target  market 

In  addition,  in  the  case  dPan 
^plicant  that  has  previously  received 
assistance  from  the  Fund  under  the 
CDFI  Program,  the  Fund  |viU  ccmsidw 
the  applicant's  levd  of  success  in 
meeting  ito  performance  goals,  finflnrial 
soundness  covenanto  (if  q>plicable)  and 
other  requiremento  contained  in  the 
assistance  agreement(8)  «rith  the  Fund, 
and  tile  benefito  that  will  be  created 
vrith  new  Fund  assistance  over  and 
above  benefito  created  by  previous  Fund 
assistance. 


FlmseXwo 

Once  the  initial  evaluation  is 
completed,  the  Fund  yrill  determine 
which  applications  moII  receive  further 
consideration  for  fonding  based  on 
application  scores  (standardized  if 
deemed  appropriate),  recommendations 
of  individuals  performing  initial 
reviews  and  the  amount  of  funds 
available.  Applicanto  that  advance  to 
Phase  Two  may  receive  a  site  visit  and/ 
or  telephone  interview(8)  conducted  by 
a  Fund  reviewer  for  the  purpose  of 
obtaining  clarifying  or  confirming 
information.  At  this  point  in  the  • 
process,  applicanto  will  be  required  to 
submit  additional  information,  as  set 
forth  in  detail  in  the  application  packet 
After  conducting  such  site  vtoits/ 
telephone  intOTview(8).  the  Fund 
revietvers  will  evaluate  all  applications 
in  accordance  with  all  of  the  evaluation 
criteria  outlined  above  and  prepare 
recommoidation  memoranda  containing 
recommendations  on  the  type  and 
amount  of  assistance,  if  any.  that  should 
be  provided  to  each  applicant 

A  final  review  pand  comprised  of 
Fund  staff  will  consider  the  Fund 
reviewers'  recommendation  memoranda 
and  make  final  recommendations  to  the 
Fund's  selecting  official.  In  malnng  its 
recommendations,  the  final  review 
panel  also  may  consider  the 
institutional  divanity  and  geographic 
diversity  of  applicanto  (e.g., 
recommending  a  CDFI  frcmi  a  State  in 
which  the  Fund  has  not  previously 
made  an  award  over  a  CDFI  in  a  State 
in  vduch  the  Fund  has  already  made 
numerous  sMrards). 

The  Fund's  selecting  official  will 
make  a  final  funding  CMteimination 
based  on  the  applicant's  file,  including, 
Mrithout  limitatfon,  readerfs)  and 
revieweifs)  recommendations  and  the 
panel's  recommendation,  and  the 
amount  of  funds  available.  In  the  case 
of  regulated  CDFIs,  the  selecting  official 
will  also  take  into  consideration  the 
views  of  the  expropriate  Federal 
banking  agendes. 

The  Fund  reserves  the  ri^t  to  change 
these  evaluation  procedures  if  the  Fund 
deems  it  q>propriate. 

VIL  Infarmatkwi  geaaioM 

In  connection  tvitii  thto  NOFA,  the 
Fund  is  conducting  Information 
Sessions  to  disseminate  inlormation  to 
organizations  contemplating  applying 
to,  and  other  organizations  interested  in 
learning  about  ^  Core  and 
Intermediary  Componento  of  the  CDFI 
Program.  Registration  to  required,  as  tiie 
Inframation  Sessions  will  be  held  in 
secured  federal  fiadlities.  The  Fund  will 
conduct  12  in-person  Information 
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Sessions,  beginning  September  20,  2000, 

as  follows: 

Los  Angeles,  CA,  September  20,  2000; 

San  Francisco,  CA,  September  22,  2000; 

Chicago,  IL,  September  25,  2000; 

Miami,  FL,  September  26,  2000; 

Salt  Lake  Qty,  UT.  S^tember  29,  2000; 

Kansas  City,  MO,  October  2,  2000; 

Memphis.  TN,  October  3,  2000; 

Charlotte,  NC,  October  4,  2000; 

Minneapolis,  MN,  October  4,  2000; 

Boston,  MA,  October  5,  2000; 

San  Antonio,  TX,  October  5,  2000;  and 

New  York,  NY,  October  6,  2000. 

In  addition  to  the  in-person  sessions 
listed  above,  the  Fimd  will  broadcast  an 
Information  Session  using  interactive 
video-teleconferencing  technology  on 
October  12,  2000, 1:00  p.m.  to  4:00  p.m. 
EST.  Registration  is  required,  as  these 
sessions  will  be  held  in  secured  federal 
facilities.  This  Information  Session  will 
be  produced  in  Washington.  DC.  and 
will  be  downlinked  via  satellite  to  the 
local  Pepwtment  of  Housing  and  Urban 
Development  (HUD)  ofBces  located  in 
the  foUowing  81  cities:  Albany,  NY: 
Albuquerque.  NM;  Anchorage.  AK; 
Atlanta,  (^;  Baltimore,  MD;  Biangor, 
ME;  Birmingham,  AL;  Boise,  ID;  Boston. 
MA;  Buffalo.  NY;  Burlington.  VT; 
Camden.  NJ;  Casper,  WY;  Charleston. 
WV;  Chicago.  DL;  Cincinnati.  OH; 
Cleveland.  OH;  Columbia,  SC; 
Columbus.  OH;  Dallas.  TX;  Denver,  CO; 
Des  Moines.  lA;  Detroit,  MI;  Fargo,  ND; 
Flint,  MI;  Fort  Worth,  TX;  Fresno,  CA; 
Grand  Rapids,  MI;  Greensboro,  NC; 
Hartford,  CT;  Helena,  MT;  Honolulu.  HI; 
Houston.  TX;  Indianapolis,  IN;  Jackson, 
MS;  Jacksonville,  FL;  Kansas  Qty,  KS; 
Knoxville,  TN;  Las  Vegas,  NV;  Little 
Rock.  AR;  Los  Angeles,  CA;  Louisville, 
KY;  Lubbock,  TX;  Manchester,  NH; 
Memphis,  TN;  Miami,  FL;  Milwaukee, 
WI;  Minneapolis.  MN;  Nashville.  TN; 
New  Orleans.  LA;  New  York.  NY; 
Newark,  NJ;  Oklahoma  Qty,  OK; 
Omaha.  NE;  Orlando,  FL;  Philadelphia. 
PA  Phoenix,  AZ;  Pittsbiugh.  PA; 
Portland.  OR;  Providence,  RI;  Reno,  NV; 
Richmond.  VA;  Sacramento,  CA;  St 
Louis,  MO;  Salt  Lake  City,  UT;  San 
Antonio,  TX;  San  Diego,  CA;  San 
Francisco.  CA;  San  Juan.  PR;  Santa  Ana, 
CA;  Seattle,  WA;  Shreveport,  LA;  Sioux 
Falls,  SD;  Spokane,  WA;  Springfield.  IL; 
Syracuse,  NY;  Tampa,  FL;  Tucson,  AZ; 
Tulsa,  OK;  Washington,  DC;  and 
Wilmington.  DE. 

To  r^istm  online  for  an  Infiormation 
Session,  please  visit  the  Fund's  website 
at  www.treas.gov/cdfi.  If  you  do  not 
have  Internet  access,  you  may  register 
by  calling  the  Fund  at  (202)  622-6662. 

Airthority:  12  U.S.C  4703. 4703  note.  4704. 
4706, 4707,  and  4717;  12  C7R  part  1805. 


Dated:  August  7, 2000. 

Maurice  A.  Jones, 

Deputy  Director  for  Policy  and  Programs, 
Community  Development  Financial 
Institutions  Fund. 

(FR  Doc.  00-20268  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Community  Development  FInenctal 
kwtltutlone  Rmd 

Notice  of  Rmde  AvMebHIty  (WOFA) 
InvWng  AppNcallone  lor  the 
Commiinlly  Development  FtnancM 
InetHuHone  (CDFQ  ProQrmm— 
Inlennedleiy  Component 

AQENCY:  Community  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury. 

ACTION:  Notice  of  Funds  Availability 
(NOFA)  inviting  applications. 

SUMMARY:  The  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.d.C.  4701  et  seq.)  (the 
"Act")  authorizes  the  Commimity 
Development  Financial  Institutions 
Fund  ("the  Fund")  to  select  and  provide 
assistance  to  eligible  applicants  under 
the  Community  Development  Financial 
Institutions  ("CDFI")  Program.  The 
interim  rule  (12  CFR  part  1805).  most 
recently  published  in  the  Federal 
Registar  on  November  1. 1999  (64  FR 
59076).  and  now  revised  and  published 
in  the  Federal  Register  concurrently 
with  this  NOFA.  provides  guidance  on 
the  contents  of  application  materials, 
evaluation  criteria  and  other  program 
requirements.  Mc»e  detailed  appUcation 
content  requiremoits  are  found  in  the 
application  packet  While  the  Fund 
encourages  q)plicants  to  review  the 
interim  nde.  all  of  the  application 
content  requirements  and  the  evaluation 
criteria  contained  in  the  interim  rule  are 
also  contained  in  the  application  packet 
Subject  to  the  availability  of  funds,  the 
Fimd  currently  anticipates  malring 
awards  of  up  to  $5  million  in 
appropriated  funds  tmder  this  NOFA 
and  expects  to  make  fiour  to  ten  awards. 
The  Fimd  reserves  the  right  to  award  in 
excess  of  $5  million  in  appropriated 
funds  tmder  this  NOFA  provided  that 
funds  are  available  and  the  Fund  deems 
it  appropriate.  The  Fimd  reserves  the 
right  to  fimd.  in  whole  or  in  part  any. 
all.  or  none  of  the  applications 
submitted  in  response  to  this  NOFA 
This  NOFA  is  issued  in  connection 
with  the  Intermediary  Component  of  the 
CDFI  Program.  The  Intennediary 
Component  provides  financial 
assistance  and  technical  assistance  to 
CDFIs  that  provide  finanring  primarily 


to  other  CDFIs  and/or  to  support  the 
formation  of  CDFIs.  Elsewhere  in  this 
issue  of  the  Federal  Eegister.  the  Fund 
is  publishing  a  separate  NOFA  fbr  the 
sixth  rotmd  of  the  Core  Component  of 
the  CDFI  Program,  with  respect  to 
which  the  Fund  intends  to  make 
available  up  to  $50  million  in 
appropriated  funds.  The  Can 
Qunponent  provides  assistance  to 
CDFIs  that  directly  serve  their  target 
markets  through  loans,  investments  and 
other  activities,  not  inrhiHing  the 
finanring  of  other  CDFIs. 
DATES:  Applications  may  be  submitted 
at  any  time,  commencing  August  14, 
2000.  The  deadline  fat  receipt  of  an 
application  is  6  p.m.  EST  on  Deoonbw 
19. 2000.  Applications  received  in  the 
offices  of  tlra  Fund  aftw  that  date  and 
time  Mrill  be  rejected  and  returned  to  the 
sender.  ' 

AOORESSes:  Applications  shall  be  sent 
to:  Awards  Manager.  Community 
Development  Financial  Institutions 
Fund,  U.S.  Department  of  the  Treasury, 
601 13th  Street  NW,  Suite  200  South. 
Washington.  DC  20005.  Applications 
sent  to  ttie  Fimd  electronicdly  at  by 
fecsimlle  will  not  be  accepted. 
Km  FUmiCR  INFOnMATIOII  oontact:  If 
you  have  any  questions  about  the 
programmatic  requirements  for  this 
program,  contact  the  CDFI  Program 
Manager.  Should  you  wish  to  request  an 
application  package  or  have  any 
questions  regarding  application 
procedures,  contact  the  Awards 
Manager.  The  CDFI  Program  Manager 
and  thus  Awards  Manager  may  be 
reached  by  e-mail  at 
cdfihelptia^.tnas.gov,  by  phone  at 
(202)  622-8662,  by  bcdmile  on  (202) 
622-7754  or  by  mail  at  CDFI  Fund,  601 
13th  Street.  NW,  Suite  200  South. 
Washington.  DC  20005.  Thaw  are  not 
toll  free  numbers.  Allow  at  least  one  to 
two  weeks  from  die  date  the  Fund 
receives  a  request  far  receipt  of  the 
qiplication  package.  Applications  and 
other  infmsatiaii  regaraing  the  Fund 
and  its  programs  may  be  downloaded 
from  the  Fund's  Website  at /it^y/ 
www.tnas.gov/cdfi. 


Credit  and  investment  cq)ital  are 
essential  iiuredients  for  creatins  ant^ 
retaining  ^s.  developing  a^dable 
hniiaii^g.  Starting  or  expanding 
businesses,  revitalizing  neighborhoods, 
and  empowering  people.  Access  to 
financial  services  is  critical  to  helping 
bring  man  Americans  into  the 
economic  mainstream.  As  a  key  urban 
and  rural  policy  initiative,  the  CDFI 
Program  funds  and  siqtports  a  national 
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network  of  financial  institutions  that  is 
specifically  dedicated  to  community 
development.  This  strategy  builds 
strong  institutions  that  make  loans  and 
investments  and  provide  services  to 
economically  distressed  investment 
areas  and  disadvantaged  targeted 
populations.  The  Act  authorizes  the 
Fund  to  select  entities  to  receive 
financial  and  technical  assistance.  This 
NOFA  invites  applications  from  eligible 
organizations  for  financial  assistance, 
technical  assistance,  or  both,  for  the 
purpose  of  promoting  community 
development  activities. 

The  program  connected  with  this 
NOFA  constitutes  the  Intermediary 
Componoit  of  the  CDFI  Program, 
involving  financial  assistance  to  CDFIs 
that  provide  finawring  primarily  to  other 
CDFIs  and/or  to  support  the  fcnination 
of  CDFIs.  Under  this  Intumediary 
Component  NOFA,  the  Fund  anticipates 
a  maximum  award  amount  of  $1.5 
million  per  applicant  However,  the 
Fimd.  in  its  sole  discretion,  reserves  the 
right  to  award  amounts  in  excess  of  the 
anticipated  tnaviniiiin  award  amount  if 
the  Fund  deems  it  ^propriate. 

Previous  awardees  unaer  the  CDFI 
Program  are  eligible  to  apply  under  this 
NOFA,  but  such  applicants  must  be 
aware  that  success  in  a  previous  round 
should  not  be  considered  indicative  of 
success  under  this  NOFA.  In  addition, 
organisations  Mrill  luit  be  penalized  for 
having  received  awards  in  previous 
funding  rounds,  except  to  me  extent 
that: 

(1)  The  Fund  is  generally  prohibited 
from  obligating  more  that  $5  million  in 
assistance,  in  me  aggregate,  to  any  one 
(manization  and  its  subsidiaries  and 
affiliates  during  any  three-year  period. 
Thus,  for  purposes  of  ascertaining 
whether  an  awardee  under  this  NOFA  is 
at  or  near  the  $5  million  limit,  the  Fund 
will  consider  the  amount  of  money 
obligated  on  behalf  of  said  awardee 
pursuant  to  this  NOFA  and  any  other 
CDFI  Program  NOFAs  published  in 
1998, 1999  and  2000;  and  (2)  an 
applicant  that  is  a  previous  awardee  has 
foiled  to  meet  its  peiftnmance  goab, 
financial  soundness  covenants  (if 
applicable  and/or  other  requirements 
contained  in  the  previously  executed 
assistance  agreement(s). 

The  Fundrecognizes  that  there  are  in 
existence  certain  intermediary  CDFIs, 
and  that  others  may  be  created  over 
time,  that  focus  their  finanring  activities 
{wimarily  on  financing  other  CDFb. 
Such  institutions  may  have  knowledge 
and  capacity  to  develop  and  implement 
a  speciidizBd  niche  or  niches  in  their 
financing  of  CDFIs  and/(v  onerging 
CDFb.  The  Fund  believes  that  providing 
financial  assistance  to  sudt 


intermediaries  can  be  an  effective  way 
to  enhance  its  support  of  the  CDFI 
industiy  bv  reaching  CDFIs  that  the 
Fund  itself  cannot  reach  as  eCEsctively 
under  the  Core  Component  In 
particular,  the  Fund  wishes  to  support 
the  activities  of  those  intermediaries  ■ 
that  provide  finanring,  Development 
Services,  and  other  support  to  small 
(e.g.,  total  assets  of  less  than  $5  million) 
and  emerging  CDFIs  and  CDFIs  that 
have  not  received  assistance  from  the 
CDFI  Fund.  An  emefgiog  CDFI  is  an 
organization  that  is  not  yet  certified  as 
a  CDFI  but  one  that  the  Intnmediary 
Componoit  applicant  detramines  in 
good  foith  has  a  reasonable  chance  of 
being  certified  by  the  Fund  vrithin  three 
years  from  the  date  the  emerging  CDFI 
receives  assistance  from  the 
Intnmediary  Component  applicant  An 
intermediary  CDFI  may,  for  example, 
have  a  specialized  niche  or  niches 
focusing  on  financing  a  specific  type  or 
types  of  CDFIs,  providing  small 
amounts  of  capital  per  CDFI,  finanring 
CDPls  with  specialized  risk  levels,  or 
financing  institutions  seeking  to  become 
CDFIs.  By  providing  financial  assistance 
to  specialized  intermediaries,  the  Fund 
believes  it  can  leverage  the  expertise  of 
such  intermediaries  and  strengthen  the 
Fund's  capacity  to  support  the 
development  and  wnhaimement  of  the 
CDFI  industry.  This  NOFA  invites 
applicatioiu  from  CDFIs,  and 
organizations  seddng  to  become  CDFIs, 
that  ue  or  plan  to  become  a  CDFI 
intermediary,  and  that  focus  on 
providing  loans  to,  or  investments  in, 
other  CDFIs  and/or  to  support  the 
formation  of  CDFIs.  This  NOFA  is  not 
intended  and  should  not  be  construed  to 
allow  an  ^iplicant  to  file  a  joint 
application  on  behalf  of  a  group  of  other 
ODFIs,  but  rather  to  provide  financial 
and  technical  assistance  to 
intermediaries  that  provide  finanring,  in 
arms-loigth  transactions,  to  oUier  CDFIs 
and/or  support  the  formation  of  CDFIs. 

ILEMgiMlity 

The  Act  and  the  interim  rule,  as 
revised,  sped^r  the  eligibility 
requirements  that  each  applicant  must 
meet  in  order  to  be  eligible  to  ^ply  for 
assistance  under  this  Intermediary 
Component  NOFA.  At  the  time  an  entity 
subnits  its  application,  the  entity  must 
be  a  duly  organized  and  validly  existing 
legal  entity  under  tiie  laws  of  me 
jurisdiction  in  which  it  is  incorporated 
or  otherwise  established.  An  entity  must 
meet,  or  propose  to  meet,  the  CDFI 
eligibility  remiirements.  In  general,  an 
applicant,  individually  and  collectively 
with  its  affiliates,  must  have  a  primary 
missicm  of  promoting  cranmunity 
development.  In  addition,  the  applicant 


organization  must:  be  an  insured 
depository  institution,  a  depository 
institution  holding  company  or  an 
insured  credit  union;  or  provide  lending 
or  equity  investments;  serve  an 
investment  area  or  a  targeted 
population;  provide  development 
services;  maintain  community 
accountabiliW;  and  be  a  non- 
governmental entity.  If  an  applicant  is  a 
depository  institution  holding  company 
or  an  affiliate  of  a  depository  institution 
holding  company,  th»  ^plicant 
individually  and  collectively  with  its 
affiliates  must  meet  all  of  the 
aforementioned  reqxiirements. 

Hie  q>plication  accompanying  this 
NOFA  spfedfies  that  with  some 
exceptions,  applicants  seddng  to 
designate  an  Other  Targeted  Population 
must  provide  a  brief  aiulytical  narrative 
with  information  demonstrating  that  the 
designated  group  of  individuals  in  the 
applicant's  service  area  lacks  adequate 
access  to  loans.  Equity  Investments  or 
Financial  Services.  For  purposes  of  this 
NOFA,  the  Fund  has  determined  that 
credible  evidence  exists  on  a  national 
level  demonstrating  that  Blacks  or 
African  Americans,  Native  Americans  or 
American  Indians,  and  Hispanics  or 
Latinos  lack  adequate  access  to  loans, 
Equity  Investments  or  Financial 
Services.  To  the  extent  that  an 
applicant's  service  area  is  national  and 
it  is  serving  such  populatioii(s),  it  is  not 
required  to  provide  the  above- 
referenced  analjrtical  narrative 
describing  its  service  area's  uiunet  loan. 
Equity  Investment  or  Financial  Service 
needs.  Howevw,  the  Fimd  believes  it  is 
important  to  ensiue  that  organizations 
serving  these  Other  Targeted 
Population(s)  in  regional  or  local  service 
areas  provide  information  from  those 
service  areas  that  is  consistent  with  the 
national  data.  In  addition,  for  the 
purpose  of  this  NOFA.  the  Fund  has 
determined  that  credible  evidence  exists 
that  Alaska  Natives  residing  in  Alaska 
and  Native  Hawaiians  or  Omer  Pacific 
Islanden  residing  in  Hawaii  or  other 
Pacific  Islands  lack  adequate  access  to 
loans.  Equity  Investments  or  Financial 
Services.  To  the  extent  that  an  ^plicant 
is  serving  such  Population(s),  it  is  not 
reqxiired  to  provide  the  analytical 
narrative  describing  these  Populatioiu' 
unmet  loan.  Equity  Investment  or 
Financial  Services  needs. 

For  purposes  of  this  NOFA,  the  Fund 
will  use  the  follovdng  definitions,  set 
forth  in  the  Office  of  Management  and 
Budget  (OMB)  Notice,  Revisions  to  the 
Stai^ards  tat  the  Classification  of 
Federal  Data  on  Race  and  Ethnicity 
(October  30, 1997): 

(a)  American  Indian,  Native  American 
or  Alaska  Native:  a  person  having 
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prigms  in  any  of  the  original  peoples  of 
North  and  South  America  (including 
Central  America)  and  who  maintains 
tribal  affiliation  or  community 
attachment; 

(b)  Black  or  African  American:  a 
person  having  origins  in  any  of  the 
black  racial  groups  of  Africa  (terms  such 
as  "Haitian"  or  "Negro"  can  be  used  in 
addition  to  "Black  or  African 
American"); 

(c)  Hispanic  or  Latino:  a  person  of 
Cuban.  Mexican.  Puerto  Rican.  South  or 
Central  American  or  other  Spanish 
culture  or  origin,  regardless  of  race  (the 
term  "Spanish  origin"  can  be  used  in 
addition  to  "Hispanic  or  Latino");  and 

(d)  Native  Hawaiian  or  Other  Pacific 
Islander  a  person  having  origins  in  any 
of  the  original  peoples  of  Hawaii,  Guam. 
Samoa  or  other  Pacific  Islands. 

Since  applicants  under  this  NOFA  do 
not  direcUy  serve  Target  Markets,  but 
instead  serve  such  markets  through 
support  of  CDFIs  and/or  emerging 
CDFIs,  applicants  under  this  NOFA 
need  not  provide  Target  Market 
information  for  all  of  the  Target  Markets 
served  by  the  CDFIs  and/or  emerging 
CDFIs  that  it  serves.  In  the  case  of  an 
appUcant  predominantly  serving 
certified  C3)Fl8,  the  Fund  will  assume 
that  the  applicant  predominantly  serves 
eligible  Target  Markets.  Such  an 
applicant  need  only  specify  the  service 
area  in  which  its  certified  CDFI  clients 
are  located  [e.g.,  name  of  cities, 
counties,  states,  or  national).  In  the  case 
of  an  applicant  for  whom  the 
predominance  of  activities  is  not 
directed  toward  certified  CDFIs,  the 
applicant  must  provide  information  on 
how  it  determines  that  its  activities  are 
principally  directed  towards 
organizations  principally  serving 
eligible  Target  Markets,  such  as 
requiring  a  minimum  level  of  activity 
within  Target  Markets,  or  other  means. 

This  NOFA  is  limited  to  applicants 
that  satisfy  the  following  two 
requirements: 

(1)  The  applicant  must  meet  the  CDFI 
eligibility  requirements  at  the  time  of 
application:  and 

(2)  The  applicant's  financial  products 
(loans,  equity  investments,  grants,  and 
deposits  in  insured  credit  unions)  and 
other  activities  must  primarily  focus  on 
financing  other  CDFIs  and/or  supporting 
the  formaticm  of  CDFIs. 

If  the  applicant  does  not  meet  the 
CDFI  eligibility  requirements  and/or  if 
the  applicant's  financial  products  and 
other  activities  do  not  primarily  focus 
on  financing  and/or  supporting  the 
formation  of  CDFIs  at  the  time  of 
application,  the  application  shall 
include  a  realistic  plan  for  the  applicant 
to  meet  both  criteria  by  December  31. 


2001  (which  period  may  be  extended  at 
the  sole  discretion  of  the  Fimd).  In  no 
event  will  the  Fund  disburse  financial 
assistance  to  the  applicant  until  the 
applicant  is  certified  as  a  CDFI  and 
demonstrates  that  its  business  activities 
primarily  focus  on  other  CDFIs  and/or 
the  formation  of  CDFIs.  Further  details 
regarding  eligibility  and  other  program 
requirements  are  found  in  the 
application  packet. 

m.  Types  of  Assistance 

An  applicant  may  submit  an 
application  for  financial  assistance  and/ 
or  technical  assistance  (TA)  under  this 
NOFA.  Financial  assistance  may  be 
provided  in  the  form  of  an  equity 
investment,  loan,  or  grant  (or  a 
combination  of  these  financial 
assistance  instruments).  Applicants  for 
financial  assistance  shall  indicate  the 
dollar  amount,  form,  terms,  and 
conditions  of  the  assistance  requested. 
Applicants  for  TA  under  this  NOFA 
shall  describe  the  t)rpe(s)  of  TA 
requested,  when  the  TA  will  be 
acquired,  the  provider(s)  of  the  TA.  the 
cost  of  the  TA,  and  a  narrative 
explanation  of  how  the  TA  will  enhance 
their  community  development  impact. 

IV.  Application  Packet 

An  applicant  under  this  NOFA, 
whether  applying  for  financial 
assistance,  tA.  or  both,  must  submit  the 
materials  described  in  the  application 
packet. 

V.  Matching  Funds 

Applicants  responding  to  this  NOFA 
must  obtain matdiing  funds  from 
soiut»s  other  than  the  Federal   . 
government  on  the  basis  of  not  less  than 
one  dollar  for  each  dollar  of  financial 
assistance  provided  by  the  Fimd. 
Matching  fimds  must  be  at  least 
comparable  in  form  and  value  to  the 
assistance  provided  by  the  Fund.  Non- 
Federal  funds  obtained  or  legally 
committed  on  or  after  January  1. 1999 
and  before  August  31 .  2002  may  be 
considered  when  determining  matrhinp 
funds  availability.  The  Fund  reserves 
the  right  to  recapture  and  r^rogram 
funds  if  an  applicant  fails  to  raise  the 
required  matching  funds  by  August  31. 
2002  or  to  grant  an  extension  of  such 
matching  funds  deadline  for  specific 
applicants  selected  for  assistance,  if  the 
Fund  deems  it  appropriate.  Funds  used 
by  an  i^plicant  as  matrhing  funds  for  a 
previous  awrard  undw  the  CDFI  Program 
or  under  another  Federal  grant  cv  award 
program  cannot  be  used  to  satisfy  the 
matching  funds  requirement. 


VL  Evalnatioii 

All  applications  will  be  reviewed  for 
eligibility  and  completeness.  If 
detwmined  to  be  eUgible  and  complete, 
applications  will  be  evaluated  by  £e 
Ftmd  on  a  competitive  basis  in 
accordance  with  the  criteria  described 
in  this  NOFA.  In  conducting  its 
substantive  review,  the  Fund  will 
evaluate  the  following  criteria:  (1)  The 
applicant's  ability  to  carry  out  its 
Comprehensive  Business  Plan  and 
create  community  development  impact 
(the  Ability  criterion);  (2)  the  quality  of 
the  applicant's  strategy  for  carrying  out 
its  Comprehensive  Business  Plan  and 
for  creating  community  development 
impact  (the  Strategy  critoion);  and  (3) 
the  extent  to  which  an  award  to  the 
applicant  will  maximize  the  efiisctive 
use  of  the  Fund's  resources  (the 
Efiisctive  Use  criterion).  In  addition,  the 
Fund  will  consider  the  institutional  and 
geographic  diversity  of  applicants  in 
making  its  funding  determinations. 

Phase  One   . 

In  Phase  One  of  its  substantive    - 
review,  the  Fund  wiU  evaluate 
applications  using  a  100  point  scale,  as 
follows: 

(a)  Ability  to  Carry  Out  the 
Comprehensive  Business  Plan  and 
Create  Community  Development 
Impact:  SO  point  maximum,  with  a 
minimum  score  of  25  points  required  to 
be  passed  on  for  Phase  Two  review.  The 
score  of  the  Ability  criterion  is  based  on 
a  composite  assessment  of  an 
applicant's  organizational  strengths  and 
weaknesses  under  the  four  sub-oiteria 
listed  below.  Such  scoring  reflects 
difftsrent  weighting  of  the  sub-critoia 
depending  on  whether  an  applicant  is  a 
start-up  organization  or  an  established 
organization.  The  Fund  defines  a  start- 
up organization  as  an  entity  that  has 
been  in  operation  for  two  years  or  less, 
as  of  the  date  of  this  NOFA  (meaning, 
for  purposes  of  this  NOFA.  having 
incurred  initial  operating  expenses  after 
August  14. 1998).  For  ptuposes  of  this 
NOFA.  start-up  organizations  will  not 
be  evaluated,  under  the  Ability 
criterion,  on  their  previous  community 
development  and  financial  track 
records.  Instead,  start-up  organizations 
will  be  scored  entirely  on  operational 
and  management  capacity. 

Under  the  Ability  section  of  the 
application,  the  Fund  wHl  evaluate  the 
following  four  sub^xiteria: 

(i)  Community  development  tx9ck 
record,  including  activities  and  impacts 
relating  to  small  and  mneiging  CDFIs 
and  CDFIs  that  have  not  received 
assistance  from  the  Fund:  12  point 
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maximiim  (established  oigaiiizations 
only): 

(ii)  C^ierational  c^Mcity  and  risk 
mitigation  strategies:  12  point  mAv<miiin 
(established  oiganizations),  20  point 
maxiimim  (start-ups): 

(iii)  Financial  track  record  and 
strength:  12  point  maximum 
(established  oiganizations  only);  and 

(iv)  Capacity,  skills  and  experience  of 
tiie  management  team:  14  point 
maximum  (established  oiganizations). 

30  point  mnvimiim  (stait-ups). 

(a)  Quality  of  the  Strategy  for  Carrying 
Out  the  Comprehensive  Business  Plan 
and  for  Creating  Community 
Development  Impact:  40  point 

mavimiini  with  a  mifiimimi  of  20  pointS 

required  to  be  passed  on  for  Phase  Two 
review.  Under  the  Strategy  section  of 
the  ^>plication.  the  Fund  will  evaluate 
the  foUoviring  four  sub-criteria: 

(i)  The  applicant's  understanding  of 
its  market  10  point  maiHniiiin; 

(ii)  Program  design  and 
imfdementation  plui:  10  point 

mairiiniiin; 

(iii)  Prolections  for  financial 
pofonnance  and  raising  needed 
resources:  10  point  mairiiniifn;  and 

(iv)  Prelections  for  generating, 
measuring  and  evaluating  community 
development  impact:  10  point 
maximum.  In  the  case  of  an  applicant 
that  has  previously  received  assistance 
from  the  Fund  undor  the  CDFI  Program, 
the  Fund  will  consider  whether  the 
applicant  will  expand  its  opwations 
into  a  new  target  market,  offer  more 
products  or  services,  and/or  increase  the 
volume  of  its  activities. 

(a)  Maximizing  Effective  Use  of  Fund 
Resources:  10  point  TnaTrimnin,  with  no 
minimum  score  required  to  be  passed 
on  for  Phase  Two  review.  The  Fund  wrill 
consider  (i)  the  extent  to  which  the 
applicant  needs  the  Fund's  assistance  to 
cany  out  its  Comprehensive  Business 
Plan,  (ii)  the  extent  of  economic  distress 
in  the  applicant's  target  market,  and  (iii) 
the  extent  to  which  ^  applicant's 


assistance  to  CDFIs  and  CDFIs  in 
formation  provides  additional  benefits, 
especially  to  small  and  emeiging  CDFIs, 
that  are  not  provided  by  the  activities  of 
the  CDFI  Fund.  In  addition,  in  the  case 
of  an  q)^licant  that  has  previously 
received  assistance  from  the  Fund  under 
the  CDFI  Program,  the  Fund  will 
consider  the  applicant's  level  of  success 
in  meeting  its  performance  goals, 
financial  soundness  covenants  (iif 
^plicable)  and  other  requironents 
contained  in  the  assistance  agraeinent(s) 
writh  the  Fund,  and  the  benefits  that  will 
be  created  with  new  Fund  assistance 
over  and  above  benefits  created  by 
previous  Fund  assistance. 

Phase  Two 

Once  the  initial,  evaluation  is 
ccnnpleted,  the  Fund  will  determine 
which  applications  will  receive  further 
consideration  for  funding  ba«ed  on 
application  scores  (standardized  if 
deemed  ^propiiate),  recommendations 
of  individuals  performing  initial 
reviews  and  the  amount  of  funds 
available.  Applicants  that  advance  to 
Phase  Two  may  receive  a  site  visit  and/ 
(xr  telephone  interview(s)  conducted  by 
a  Fund  reviewer  for  the  purpose  of 
obtaining  clarifying  or  confirming 
information.  At  this  point  in  the 
pro€»8S,  applicants  wiU  be  required  to 
submit  additional  information,  as  set 
forth  in  detail  in  the  application  packet 
After  conducting  such  site  visits/ 
telephone  interview(s),  the  Fund 
reviewers  will  evaluate  all  applications 
in  accordance  with  all  of  the  evaluation 
criteria  outlined  above  and  prepare 
recommendation  memoranda  containing 
recommendations  on  the  type  and 
amount  of  assistance,  if  any,  that  should 
be  provided  to  each  applicant 

A  final  review  panel  comprised  of 
Fund  staff  will  consider  eadi  Fund 
reviewer's  recommendation 
memorandum  and  make  a  final 
recommendation  to  the  Fund's  selecting 
officiaL  In  malrfng  its  recommendations. 


the  final  review  panel  also  may  consider 
the  institutional  divosity  and 
geogrq>hic  diversity  of  applicants  {e.g., 
recommending  a  CDFI  from  a  State  in 
which  the  Fund  has  not  previously 
made  an  award  over  a  CDFI  in  a  State 
in  which  the  Fund  has  already  made 
numerous  awards). 

The  Fund's  selecting  official  will 
make  a  final  funding  detennination 
based  on  the  ^iplicant's  file,  including, 
without  limitation.  Fund  reviewer's 
recommendation  memorandum  and  the 
panel's  recommendation,  and  the 
amount  of  funds  available.  In  the  case 
of  regulated  QDFIs,  the  selecting  official 
will  also  take  into  consideration  the 
views  of  the  appropriate  Federal 
banking  agencies. 

The  Fund  reserves  the  right  to  change 
these  evaluation  procedures  if  the  Fund 
deems  it  appropriate. 

Vn.  Informatioa  Searions 

In  connection  with  this  NOFA,  the 
Fund  is  conducting  Information 
Sessions  to  disseminate  information  to 
oiganizations  contemplating  applying 
to,  and  odier  organizations  interested  in 
learning  about,  the  Core  and 
Intermediary  Components  of  the  CDFI 
Program.  Registration  is  required,  as  the 
Infinmation  Sessions  will  be  held  in 
secured  federal  facilities.  The  Fund  will 
conduct  12  in-person  Information 
Sessions,  beginning  Septen^ber  20,  2000, 
as  follows: 

Los  Angeles.  CA,  September  20,  2000; 
San  Francisco,  CA.  September  22,  2000; 
Chicago,  IL,  September  25,  2000; 
Miami,  FL.  September  26,  2000; 
Salt  Lake  Qty,  UT.  September  29,  2000; 
Kansas  City,  MO,  October  2,  2000; 
Memphis,  TN,  October  3,  2000; 
Charlotte,  NC,  October  4,  2000; 
Minneapolis,  MN,  October  4, 2000; 
Boston,  MA,  Octobn  5, 2000; 
San  Antonio,  TX,  October  5,  2000;  and 
New  York,  NY,  October  6.  2000. 
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In  addition  to  the  in-person  sessions 
listed  above,  the  Fund  will  broadcast  an 
Information  Session  using  interactive 
video-teleconferencing  technology  on 
October  12,  2000, 1  p.m.  to  4  p.m.  EST. 
Registration  is  required,  as  these 
sessions  will  be  held  in  secured  federal 
fecilities.  This  Information  Session  will 
be  produced  in  Washington,  DC,  and 
will  be  downlinked  via  satellite  to  the 
local  Department  of  Housing  and  Urban 
Development  (HUD)  ofBces  located  in 
the  following  81  cities:  Albany,  NY: 
Albuquerque,  NM;  Anchorage,  AK; 
Atlanta,  GA;  Baltimore,  MD;  Bangor, 
ME;  Birmingham,  AL;  Boise,  ID;  Boston, 
MA;  Buffalo,  NY;  Burlington,  VT; 
Camden,  NJ;  Casper,  WY;  Charleston, 
WV;  Chicago,  IL;  Cindimati,  OH; 
Cleveland,  OH;  Columbia.  SC; 


Coliunbus,  OH;  Dallas,  TX;  Denver,  CO; 
Des  Moines.  lA;  Detroit,  MI;  Fargo.  ND; 
Flint,  MI;  Fort  Worth,  TX;  Fresno,  CA; 
(kand  Rapids,  MI;  Greensboro.  NC; 
Hartford.  CT;  Helena.  MT;  Honolidu.  HI; 
Houston.  TX;  Indianapolis.  IN;  Jackson, 
MS;  Jacksonville,  FL;  Kansas  Qty,  KS; 
Knoxville,  TN;  Las  Vegas.  NV;  Little 
Rock.  AR;  Los  Angeles.  CA;  Louisville, 
KY;  Lubbock,  TX;  Manchester,  NH; 
Memphis,  TN;  Miami,  FL;  Milwaukee, 
WI;  Minneapolis,  MN;  Nashville,  TN; 
New  Orleans.  LA;  New  York,  NY; 
Newark,  NJ;  Oklahoma  Qty.  OK; 
Omaha,  NE;  Orlando,  FL;  Philadelphia, 
PA;  Phoenix,  AZ;  Pittsburgh,  PA; 
Portland,  OR;  Providence,  RI;  Reno,  NV; 
Richmond,  VA;  Sacramento,  CA;  St 
Louis,  MO;  Salt  Lake  City,  UT;  San 
Antonio,  TX;  San  Diego.  CA;  San 


Francisco.  CA;  San  Juan,  PR;  Santa  Ana, 
CA;  Seattle.  WA;  Shreveport,  LA;  Sioux 
Falls.  SD;  Spokane.  WA;  Springfield.  IL; 
Syracuse,  NY;  Tampa,  FL;  Tucson,  AZ; 
Tulsa,  OK;  Washington,  DC;  and 
Wilmington.  DE. 

To  register  online  for  an  Information 
Session,  please  visit  the  Fund's  website 
at  www.treas.gov/cdfi.  If  you  do  not 
have  Intmnet  access,  you  may  register 
by  calling  the  Fund  at  (202)  622-8662. 

Audmrity:  12  U.S.C.  4703. 4703  note.  4704. 
4706, 4707,  and  4717;  12  CFR  part  1805. 

Dated:  August  7. 2000. 
Maurice  A.  Jonas, 

Deputy  Director  fm  Policy  and  Pmpnms, 
Conununity  Development  Financial 
Institutions  Fund. 

[FR  Doc.  00-20269  Filed  8-11-00;  8:45  am] 
■UMQ  COM  4«10-70-F 


Monday, 
August  14,  2000 
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Pretreatment  Standards,  and  New  Source 
Pefformance  Standards  for  the 
Transportation  EquJ|Mnent  Cleaning  Point 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  442 
IFHL— 6720-«] 
RIN204O-AB98 

Effluent  UmNatione  GukMbiee, 
Source  Perfonnanoe  Slandafde  lor  the 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
technology-based  effluent  limitations 
guidelines,  new  source  performance 
standards,  and  pretreatment  standards 
for  the  discharge  of  pollutants  into 
waters  of  the  United  States  and  into 
publicly  ovmed  treatment  works 
(POTWs)  by  existing  and  new  facilities 
that  perform  transportation  equipment 
cleaning  operations.  Transportation 
equipment  cleaning  (TH::)  facilities  are 
defined  as  those  facilities  that  generate 
wastewater  from  cleaning  the  interior  of 
tank  trucks,  closed-top  hopper  trucks, 
rail  tank  cars,  closed-top  hopper  rail 
cars,  intermodal  tank  containers,  tanlc 
barges,  closed-top  hopper  barges,  and 
occon/sea  tankws  used  to  transport 
materials  or  cargos  that  come  into  direct 
contact  with  the  tank  or  container 
interior.  Facilities  which  do  not  engage 
in  cleaning  the  interior  of  tanks  are  not 
considered  within  the  scope  of  this  rule. 
EPA  is  subcategorizing  me  TEC  Point 
Source  Categ(»y  into  the  following  four 
subparts  based  on  types  of  cargos 


Calegofy 


Industry. 


carried  and  transportation  mode: 
Subpart  A — ^Tank  Trucks  and 
Intermodal  Tank  Containers 
Transpcnting  Chemical  ft  Petroleum 
Cargos;  Subpart  B-^lail  Tank  Cars 
Transporting  rhmnu'.nl  ft  Petroleum 
Cargos;  Subpart  C— Tank  Barges  and 
Ocran/Sea  Tankers  Transporting 
Chemical  ft  Petroleum  Ca^os;  Subpart 
I>— Tanks  Transporting  Food  Grade 
Cargos. 

For  aU  four  subparts,  EPA  is 
establishing  effluent  limitations 
guidelines  for  existing  facilities  and  new 
sources  dischaiging  wastewater  directiy 
to  surface  waters.  Q*A  is  establishing 
pretreatment  standards  for  existing 
facilities  and  new  sources  Hinrharging 
wastewater  to  POTWs  in  all  subparts 
except  for  Subpart  D,  applicable  to  Food 
Gnde  Cargos.  EPA  is  not  establishing 
effluent  limitations  guidelines  at 
pretreatment  standards  for  facilities  that 
generate  wastewater  from  cleaning  the 
interior  of  hopper  cars. 

The  TEC  limitations  do  not  apply  to 
wastewaters  associated  with  tank 
cleanings  performed  in  conjunction 
with  other  industrial,  commercial,  or 
POTW  operations  so  long  as  the  facility 
cleans  only  tanks  and  containers  that 
have  contained  raw  materiab,  by- 
products, and  finished  products  that  are 
associated  with  the  facility's  on-site 
processes. 

The  wastewat«  flows  covered  by  this 
rule  include  all  washwaters  which  have 
come  into  direct  contact  with  the  *«nt 
or  container  interior  including  pre-rinse 
cleaning  solutions,  chemical  deaning 
solutions,  and  final  rinse  solutions. 
Additionally,  the  rule  covots  wastewater 
generated  fix>m  washing  vehicle 

Examples  of  regulated  entities 


exteriors,  equipment  and  floor 
washings,  and  TEC  omtamiiiated 
stormwater  at  those  facilities  subject  to 
the  TEC  effluent  limitations  guidelines 
and  standards.  Compliance  with  this 
rule  is  estimated  to  reduce  the  annual 
discharge  of  priority  pollutants  by  at 
least  60,000  pounds  par  year  and  result 
in  annual  bniefits  ranging  from  $1.5 
million  to  $5.5  million.  The  total 
annualized  compliance  cost  of  the  rule 
is  projected  to  be  $16.1  million  (pre- 
tax). 

DATES:  This  regulation  shall  become 
effective  September  13,  2000. 

ADDRESSES:  The  public  record  is 
available  for  review  in  the  EPA  Water 
Docket.  401  M  St.  SW,  Washington.  D.C. 
20460.  The  public  rectvd  for  tiiis 
rulemaking  has  been  established  under 
docket  number  W-97-25,  and  includes 
supporting  documentation,  but  does  not 
include  any  information  claimed  as 
Confidential  Business  hiformation  (CBI). 
The  record  is  available  for  inspection 
from  9  a.m.  to  4  pan.,  Monday  through 
Friday,  excluding  legal  holidays.  Fta 
access  to  docket  materials,  please  call 
(202)  260-3027  to  schedule  an 
appointment 

FOR  RIRTMER  MFORMATKM  CONTACT:  For 
additional  technical  information  contact 
Mr.  John  linger  at  (202)  260-4992  or 
send  E-mail  to:  tinger.johi^epa.gav.  For 
additional  economic  information 
contact  Mr.  George  Denning  at  (202) 
260-7374  or  send  E-mail  to: 
denning.george9epa.gov. 

SUPPLBefTARV  mformahon: 

Regulated  Entities:  Entities  potentially 
regulated  by  this  action  include: 


Fadities  that  genefale  wastewater  from  cleaning  ttta  interior  of  tank 
tiucks,  rail  tank  cars,  intermodal  tank  containers,  tank  barges,  or 
ocean/sea  tankers  used  to  transport  materials  or  cargos  tt>at  come 
into  direct  contact  witti  tank  or  container  interior,  except  where 
such  tank  cleanings  are  performed  in  oonjundkNi  with  other  indue- 
trial,  commercial,  or  POTW  operatkms.. 


Examples  of  common  SIC  codes 


SIC  7699.  SIC  4741.  SIC  4491. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action, 
should  carefully  examine  the 
i^plicability  criteria  in  §  442.1  of  the 
rule  language.  If  you  have  questions 
regarding  the  applicability  of  this  action 


to  a  particular  entity,  considt  the  person 
listed  for  technical  information  in  the 
preceding  FOR  FURTHER  MFORMATKM 
CONTACT  section. 

Judicial  Review 

In  accordance  with  40  CFR  Part  23.2. 
this  rule  will  be  considered 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  time  on  August 
28. 2000.  Under  section  509(bKl)  of  the 
Clean  Water  Act,  judicial  review  of  this 
regulation  can  be  obtained  only  by  filing 
a  petition  for  review  in  the  United 
States  Court  of  Appeals  within  120  days 


aftn  the  regulation  is  considered 
promulgated  for  piuposes  of  judicial 
review.  Under  section  509  (b)(2)  of  the 
Clean  Water  Act.  the  requirements  in 
this  regulation  may  not  be  challenged 
later  in  dvil  ot  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 


Con^Uaiioel 

The  compliance  date  for  Pretreatment 
Standards  for  Existing  Standards  (PSES) 
is  as  soon  as  possible,  but  no  later  than 
August  14. 2003.  DeadliiMs  for 
compliance  with  Best  Practicable 
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Control  Technology  Ciurently  Available 
(BPT).  Best  Conventional  Pollutant 
Control  Technology  (BCT).  and  Best 
Available  Technology  Economically 
Achievable  (BAT)  are  established  in  the 
National  Pollutant  Discharge 
Elimination  System  (raVES)  pormits. 
The  compliance  dates  for  New  Source 
Performance  Standards  (NSPS)  and 
Pretreatment  Standards  for  New  Sources 
(PSNS)  are  the  dates  the  new  source 
commences  dischwiging. 

Si^Mnting  Docanwntatkm 

The  regulati(HU>  promulgated  today 
are  supported  by  several  m^or 
dociunents: 

1.  'Tinal  Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Transportation 
Equipment  Cleaning  Category"  (EPA 
821^-00-0012).  Hereafter  referred  to 
as  the  Technical  Devefopmrat 
Docimient,  the  document  presents 
EPA's  technical  conclusions  concerning 
the  rule.  EPA  describes,  among  other 
things,  the  data-collectian  activities  in 
support  of  the  regulation,  the 
wastewater  treatment  tedmology 
options,  wastewater  characterization, 
and  the  estimated  costs  to  the  industry. 

2.  "Final  Economic  Analysis  of 
Effluent  Limitatinnf  Guidelines  and 
Standards  for  the  Transportation 
Equipment  Cleaning  Categorjr"  (EPA 
821-R-00-0013). 

3.  "Final  Cost-Effectiveness  Analysis 
of  Effluent  Limitations  Guidelines  and 
Standards  for  the  Transpcntatfon 
Equipment  Cleaning  Category"  (EPA 
821-«-00-0014). 

How  To  Obtain  Suppmting  Documents 

All  documents  are  available  from  the 
National  Service  Center  for 
Environmental  Publications,  P.O.  Box    ' 
42419,  Cincinnati,  OH  45242-2419, 
(800)  490-0198.  The  Technical 
Developmmt  Document  and  previous 
Transportation  Equipment  Cleaning 
Fedoal  Register  Notices  can  also  be 
obtained  on  the  Internet,  located  at 
WWWSPA.GOV/OST/GUIDB.  This 
website  also  links  to  an  electronic 
version  of  today's  notice. 

TahleorContaBte 

L  Legal  Authority 
n.  Background 

A-OaanWaterAct 

B.  Profile  of  the  Industry 

C  Pn^Mised  Rule 

D.  Notice  of  Availability 
DL  Summary  of  Significant  Changes  Since 
PnqMMal 

A.  Coocentration-Baaed  Limitations 

B.  Modification  to  Subcategorizaticm 
Approach 

C  Low  Flow  Exclusion 
-  D.  Revision  of  PoUutant  i.»«tii»B  Estimates 


E.  Overly  With  CMier  Guidelines 

F.  Modification  to  Pollutants  Selected  For 
Regulation 

G.  Technology  Options 

IV.  Applicability  of  Final  Regulaticm 

V.  Technology  Options  Selected  for  Basis  of 

Regulation 

A.  Tnick/Qiemical  ft  Petroleum 
Subcategory 

B.  Rail/Chemical  ft  Petroleum  Subcategory 
C  Baige/Chemical  ft  Petroleum 

Subcategory 

D.  Food  Subcategory 

E.  Trudc/Hopper,  Rail/Hopper,  and  Barge/ 
Hopper  Subcategories 

VI.  Development  of  ^Buent  Limitations 

A.  Selection  of  Pollutant  Parameters  for 
Final  Regulation 

B.  Calculation  of  Effluent  Limitations 
Vn.  Costs  and  Pollutant  Reductions  of  Final 

Regulation 

A.  Clianflss  to  Cost  Analysis  Since  Proposal 

B.  Compliance  Costs 

C.  Chai^gBS  to  Pollutant  Reduction  Analysis 
Since  Proposal 

D.  Pollutant  Reductions 

VOL  Economic  Impacts  of  Final  Regulation 

A.  Changes  to  Eccmomic  Analysis  Since 
Proposal 

B.  Impacts  Analysis 

C  Small  Business  Analysis 

D.  Mariut  Analysis 

E.  Cost-Effoctiveness  Analysis 

F.  Cost-Benefit  Analysis 

OL  Water  Quality  Impacts  of  Final  Regulation 

A.  Changes  to  Bmiefits  Analysis  Since 
Propoesl 

B.  TnickAZhemical  ft  Petroleum 
Subcategory 

C  RailA3iemical  ft  Petroleum  Subcategory 

D.  Baiga/Chemical  ft  Petroleum 
Subcategory 

E.  Food  Subcategory 

X.  Non-Water  QuaUty  bnpacts  of  Final 
Regulation  . 

A.  Energy  hnpacto 

B.  Air  Emission  Impacts 
Q  SoUd  Waste  Impacts 

XL  Regulatory  Raquhements 

A.  Executive  Orderl2886 

B.  Rfsgulatoiy  FlexibUity  Act  (RFA)  and  the 
SmaU  Business  Ragulatary  Enforcement 
Faimeas  Act  of  1996  (SBREFA) 

C  Submission  to  Congress  and  d^e  General 

Accounting  Office 
D.  Pepsi  wutk  Reduction  Act 
B.  Unfunded  Mandates  Reform  Act 

F.  Executive  Order  130M:  Consultation 
and  Coocdination  vridi  Indian  Tribal 
Govammente 

G.  Executive  Order  13132  (Federalism) 
H.  National  Technology  TransCH'  and 

Advancement  Act 
L  The  Edible  Oil  Regulatory  Reform  Act 
}.  Executive  Order  13045  and  Protactiiv 
Children's  Health 
Xn.  Regulatoiy  Implementation 

A.  Implementation  of  Limitations  and 
Standards 

B.  Upset  and  Bypass  Provisions 
C  Variances  and  Modifications 

D.  Rriationship  of  Effluent  Limitations  to 
NPDES  Pennito  ft  Monitoring 
Rsquirsmenta 

E.  Analytical  Methods 

Appendix  A:  Definitions.  Acronyms,  and 
Abbreviations  Used  in  This  Notice 


L  Ugal  AnOortty 

EPA  is  promulgating  these  regulations 
under  the  authority  of  Sections  301, 
304, 306,  307,  308,  402,  and  501  of  the 
Clean  Water  Act,  33  U.S.C.  1311, 1314, 
1316, 1317, 1318, 1342  and  1361. 

ILBackgroimd 

A.  Clean  Water  Act 

Congress  adopted  the  Clean  Water  Act 
(CWA)  to  "restore  and  maintaitf  the 
rJiemical,  physical,  and  biological 
integrity  of  the  Nation's  waters" 
(Section  101(a),  33  U.S.C.  1251(a)).  To 
achieve  this  goal,  the  CWA  prohibits  the 
discharge  of  pollutants  into  navigable    - 
waters  except  in  compliance  wim  tlra 
statute.  The  Clean  Water  Act  confronts 
the  problem  of  water  pollution  on  a 
number  of  different  finmts.  Its  primary 
reliance,  however,  is  on  establishing 
restrictions  on  die  types  and  amounts  of 
pollutants  discharged  from  various 
industrial,  commeircial,  and  public 
sources  of  wastewater. 

Congress  recognized  that  regulating 
only  those  sources  that  discharge 
effluent  directly  into  the  nation's  waters 
would  not  be  sufficient  to  achieve  the 
CWA's  goals.  Consequently,  the  CWA 
requires  EPA  to  promulgate  nationally 
^pUcable  pretreatment  standards 
w^ich  restrict  pollutant  discharges  fat 
those  who  discharge  wastewater 
indirectly  through  sewers  flo%ving  to 
puUidy-owned  treatment  wori^s 
OPOTWs)  (Sections  307(b)  and  (c).  33 
U.S.C  1317(b)  and  (c)).  National 
pretreatment  standards  are  established 
for  those  pollutants  in  wastewater  from 
indirect  mschargers  which  may  pass 
through  or  interfere  with  POTW 
operations.  Generally,  pretreatment 
standards  are  designed  to  ensure  that 
wastewater  from  direct  and  indirect 
industrial  disdiargers  are  sub}ect  to 
similar  levels  of  treatment  In  addition, 
POTWs  are  required  to  implement  local 
treatment  limits  applicable  to  their 
industrial  hidirect  dischargers  to  satisfy 
awr  local  requirements  (40  CPR  403.5). 

Direct  disoiargers  must  comply  widi 
effluent  limitations  in  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permits;  indirect  disdiargers 
must  comply  Mrith  pretreatment 
standards.  These  limitatiims  and 
standards  are  established  by  regulation 
for  categories  of  industrial  dist^aigers 
and  are  oased  cm  the  degree  of  control 
that  can  be  achieved  using  various 
levels  of  pollution  controTtechnology. 

1.  Best  Practicable  Control  Technology 
Currently  Available  (BPT)— Section 
304(bKl)oftheCWA 

In  the  guidelines  for  an  industry 
category,  EPA  defines  BPT  effluent 
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limits  for  conventional,  toxic,^  and  non- 
conventional  pollutants.  In  speciiying 
BPT,  EPA  looks  at  a  number  of  factors. 
EPA  first  considers  the  cost  of  achieving 
effluent  reductions  in  relation  to  the 
effluent  reduction  benefits.  The  Agency 
also  considers  the  age  of  the  equipment 
and  facilities,  the  processes  employed 
and  any  required  process  changes, 
engineering  aspects  of  the  control 
technologies,  non-water  quality 
environmental  impacts  (including 
energy  requirements),  and  such  other 
factors  as  the  Agency  deems  appropriate 
(CWA  304(b)(1)(B)).  Traditionally,  EPA 
establishes  BPT  effluent  limitations 
based  on  the  average  of  the  best 
performances  of  facilities  within  the 
industry  of  various  ages,  sizes,  processes 
or  othn  common  characteristics.  Where 
existing  performance  is  uniformly 
inadequate,  EPA  may  require  higher 
levels  of  control  than  currently  in  place 
in  an  industrial  category  if  the  Agency 
determines  that  the  technology  can  be 
practically  applied. 

2.  Best  Available  Technology 
Economically  Achievable  (BAT)— 
Section  304(b)(2)  of  the  CWA 

In  general,  BAT  effluent  limitations 
guidelines  represent  the  best  existing 
economically  achievable  poformance  of 
direct  discharging  plants  in  the 
industrial  subcategory  or  category.  The 
factors  considered  in  assessing  BAT 
include  the  cost  of  achieving  BAT 
effluent  reductions,  the  age  of 
equipment  and  facilities  involved,  the 
processes  employed,  engineering 
aspects  of  the  control  tedmology. 
potential  process  changes,  non-water 
quality  environmental  impacts 
(including  energy  requirements),  and 
such  factors  as  the  Administrator  deems 
appropriate.  The  Agency  retains 
considerable  discretion  in  assigning  the 
weight  to  be  accorded  to  these  factors. 
An  additional  statutory  &ctor 
considered  in  setting  BAT  is  economic 
achievability.  GeiMfally.  the 
achievability  is  determined  on  the  basis 
of  the  total  cost  to  the  industrial 
subcat^ory  and  the  overall  effact  of  the 
rule  on  Ae  industry's  financial  health. 
BAT  limitations  may  be  based  upon 
effluent  reductions  attainable  through 


1  In  the  initial  itagas  of  EPA  CWA  regulatian,  EPA 
•fibfts  wnphasiied  the  achievement  of  BPT 
limitalians  for  control  of  the  "classical"  pollutants 
[e^..  TSS.  pH,  BODj).  However,  nothing  on  the  hce 
of  the  statute  expUdtly  rastzicted  BPT  limitation  to 
such  pollutants.  Follovving  passes  of  the  dean 
Water  Act  of  1S77  with  its  raquiiament  for  point 
sources  to  achieve  best  avaiUde  technology 
limitations  to  control  cUschaigas  of  taodc  pollutants, 
EPA  shifted  its  focus  to  address  the  listed  priority 
toxic  pollutants  under  die  guidaUnes  propam.  BPT 
guidelines  continue  to  include  UmitBtians  to 
addreas  all  polhilants. 


changes  in  a  facility's  processes  and 
operations.  As  with  BPT.  where  existing 
performance  is  uniformly  inadequate, 
BAT  may  be  based  upon  technology 
transferred  from  a  different  subcategory 
within  an  industry  or  from  another 
industrial  category.  BAT  may  be  based 
upon  process  changes  or  internal 
controls,  even  when  these  technologies 
are  not  common  industry  practice. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT)-^Section  304(bK4)  of 
the  CWA 

The  1977  amendments  to  the  CWA 
required  EPA  to  identify  effluent 
reduction  levels  for  conventional 
poUutants  associated  with  BCT 
technology  for  discharges  from  existing 
industrial  point  sources.  BCT  is  not  an 
additional  limitation,  but  replaces  Best 
Available  Technology  (BAT)  for  control 
of  conventional  pollutants,  in  addition 
to  other  factors  specified  in  Section 
304(b)(4)(B).  the  CWA  requires  that  EPA 
establish  BCT  limitations  after 
consideration  of  a  two  part  "cost- 
reasonableness"  test.  EPA  explained  its 
methodology  for  the  development  of 
BCT  limitations  in  July  1986  (51  FR 
24974). 

Section  304(a)(4)  designates  the 
foUowing  as  conventional  pollutants: 
biochemical  oxygen  demand  (BODs), 
total  suspended  solids  (TSS).  facal 
coliform.  pH,  and  any  additional 
pollutants  defined  by  the  Administrator 
as  conventional.  The  Administrator 
designated  oil  and  grease  as  an 
additional  conventional  pollutant  on 
July  30. 1979  (44  FR  44501). 

4.  New  Source  Perfnmance  Standards 
(NSPS)— Section  306  of  the  CWA 

NSPS  reflect  effluent  reductions  that 
are  achievable  based  on  the  best 
available  demonstrated  control 
technology.  New  facilities  have  the 
opportunity  to  install  the  best  and  most 
efficient  production  processes  and' 
wastewater  treatment  technologies.  As  a 
result  NSPS  should  represent  &e 
greatest  degree  of  effluent  reduction 
attainable  uirough  the  ^plication  of  the 
best  available  demonstrated  control 
technology  for  all  pollutants  (i.e., 
conventional,  non-conventional,  and 
prionty  pollutants).  In  establishing 
NSPS,  EPA  is  directed  to  take  into 
consideration  the  cost  of  achieving  the 
effluent  reduction  and  any  non-water 
quality  environmental  impacts  and 
energy  requirements. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES)— Section  307(b)  of  the 
CWA 

PSES  are  designed  to  prevent  the 
discharge  of  pollutants  uiat  pass 


through,  interfiare  with,  or  are  otherwise 
incompatible  with  the  operation  of 
publicly  OMmed  treatment  works 
(POTWs).  The  CWA  authorizes  EPA  to 
establish  pretreatment  standards  for 
pollutants  that  pass  through  POTWs  or 
interfere  with  treatment  processes  or 
sludge  disposal  methods  at  POTWs. 
Pretreatment  standards  are  technology- 
based  and  analogous  to  BAT  affluent 
limitations  guidelines. 

The  General  Pretreatment 
Regulations,  whidi  set  forth  the 
framewo^  for  implemmting  categorical 
pretreatment  standards,  are  found  at  40 
CFR  Part  403.  Those  regulations  contain 
a  definition  of  pass  through  that 
addresses  localized  rather  than  national 
instances  of  pass  through  and  establish 
pretreatment  standards  that  apply  to  all 
non-domestic  discharges.  See  52  FR 
1586.  January  14, 1987. 

6.  Pretreatment  Standards  fott  New 
Sources  (PSNS)— Section  307(b)  of  the 
CWA 

Like  PSES.  PSNS  are  designed  to 
prevent  the  discharges  of  pollutants  that 
pass  through,  interfere  with,  ot  are 
otherwise  incompatible  with  the 
operation  of  POTWs.  PSNS  are  to  be 
issued  at  the  same  time  as  NSPS.  New 
indirect  dischargers  have  the 
opporttmity  to  incorporate  into  their 
plants  the  best  available  demonstrated 
technologies.  The  Agency  considers  the 
same  factors  in  promulgating  PSNS  as  it 
considers  in  promulgating  NSPS. 

B.  Profile  of  the  Industry 

The  TEC  industry  includes  facilities 
that  generate  wastswatOT  from  cleaning 
the  interiors  of  tank  trucks,  closed-top 
hopper  trucks,  rail  tank  cars,  closed-top 
hopper  rail  cars,  intermodal  tank 
containers,  tank  barges,  closed-top 
hopper  barges,  and  ooean/sea  tankers 
used  to  transport  cargos  or  commodities 
that  come  into  direct  contact  with  the 
tank  or  container  interior. 
Transportation  equipment  rlwaning  is 
performed  to  prevent  cross- 
contamination  between  products  or 
commodities  being  transported  in  the 
tanks,  containers,  or  hoppers,  and  to 
prepare  transportation  equipment  for 
repair  and  maintenance  activities,  such 
as  welding.  The  cleaning  activity  is  a 
necessary  part  of  the -transportation 
process. 

Based  upon  responses  to  EPA's  1994 
Detailed  Questionnaire  for  the 
Transportatian  Equipment  Cleaning 
Industry  (see  discussion  in  Section  V.B 
of  the  proposal  (63  FR  34686)).  die 
Agency  estimates  that  thne  are 
appraodmatoly  2.405  facilities  in  the 
United  States  that  perform  TEC 
activities.  This  includes  approximately 
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1,166  facilities  that  perft»m  tank 
cleaning  operations  cm  site,  but  which 
ate  exclucM  ficom'this  rule  because  of 
their  association  with  other  industrial, 
conunerdal,  or  POTW  operations.  There 
are  1.239  TEC  facilities  not  associated 
with  other  industrial,  commercial,  or 
POTW  operations.  Of  these  fac^ties, 
EPA  estimates  that  692  facilities 
discharge  to  either  a  POTW  or  to  surface 
vraters.  The  remaining  547  facilities  are 
considerod  zero  dischargers. 

The  TEC  industry  consists  of  <<i«Hnrt 
transportation  sectors:  the  trucking 
sector,  the  rail  sector,  and  thebarga 
shipping  sector.  Each  one  of  thcwe 
sectors  has  difbrent  technical  and 
economic  characteristics.  The 
transportation  industry  transports  a 
wide  variety  of  commodities,  and  TEC 
facilities  therefixe  clean  tanks  and 
containers  Mdth  residues  (i.e..  heels) 
from  a  broad  spectrum  of  commodities, 
such  as  food-^ade  products,  petroleum- 
based  commodities,  organic  oiemicals, 
incnganic  chmnicals,  soaps  and 
detsrgoats,  latex  and  resins,  hazardous 
wastes,  and  dry  bulk  commodities. 

TEC  facilities  vary  greatly  in  the  level 
of  wastewater  treatment  that  they 
currently  have  in  place.  Treatment  at 
existing  TEC  facilities  ranges  from  no 
treatment  to  tertiary  treatment  The 
m^ority  of  TEC  facilities  discharging  to 
surface  waten  currently  employ 
primary  treatment,  such  as  oil/water 
separation  or  gravity  separation, 
fouowed  by  biological  treatment 
Indirect  discharging  facilities  typically 
employ  scmie  foon  of  primary  treatment, 
sudi  as  oil/%irater  separation,  gravity 
separation,  dissolved  air  flotation,  or 
coagulation  and  flocculation.  A 
relatively  small  number  of  direct  and 
indirect  facilities  currently  employ 
tertiary  treatment  such  as  acdvated 
carbon  adsorption. 

C.  Proposed  Rule 

On  June  25, 1«98  (63  PR  34685),  EPA 
published  proposed  effluent  limitations 
guidelines  and  pretreatment  standards 
mr  die  discharge  of  pollutants  into 
watflfs  of  the  United  States  and  into  ^ 
POTWs  by  existing  and  new  facilities 
that  perform  transportation  equipment 
cleaning  operations. 

EPA  received  otmunents  on  many 
aspects  of  the  proposal.  The  majority  of 
comments  relirted  to  the  use  of  mass- 
based  rather  than  conoemtration-based 
limits:  the  subcategorization  iqiproach: 
the  technolcwjr  opticms  used  as  die  besis 
for  setting  eflraent  limitations:  the 
selection  of  pollutants  (noposed  for 
regulaticm;  the  costs  associated  with  the 
regulation;  the  cost  effacttveness  of  the 
r^ulation:  the  lack  of  a  low  flow 
exclusion  from  the  regulation:  and  the 


applicability  of  the  rule.  EPA  evaluated 
ul  of  these  issues  based  on  additional 
information  collected  by  EPA  or 
received  during  the  comment  period 
following  the  proposal.  EPA  then 
discussed  the  results  of  most  of  these 
evaluations  in  a  Notice  of  Availability 
diseussed  below. 

D.  Notice  of  AvailabiUty 

On  July  20, 1999  (64  PR  38863),  EPA 
published  a  Notice  of  A  vailahili^ 
(NQA)  in  which  the  Agency  presented 
a  snmmuy  of  new  data  coUected  by 
EPA  or  received  in  comments  on  the 
proposed  rule.  EPA  discussed  the  major 
issues  raised  during  die  proposal 
comment  period  nod  presented  sevoal 
alternative  approaches  to  address  these 
issues.  EPA  solicited  comment  on  these 
^iproeches  and  on  the  new  data  and 
analyses  conducted  in  response  to 
comments. 


Since  Fteposal 

This  section  describes  the  most 
significant  changes  to  die  rule  since 

EroposaL  Hie  nu^otity  of  diese  changes 
ave  been  in  renxmse  to  comments  (m 
the  proposal  All  of  these  diangss  were 
discussed  in  the  Notice  of  Availability. 

A.  Concentration-Baaed  Limitations 

EPA  proposed  mass-based  limitations. 
In  the  prOposid  and  NOA.  EPA 
disCTisaed  a  change  to  the  fixmat  of  the 
rule  that  would  establish  ooncentiation- 
based  rather  than  mass-based  limits. 
EPA  received  many  comments  on  the 
proposal  and  cm  the  NOA  from 
regulatory  authorities,  industry 
stakeholders,  and  POTWs  stnmgly 
supporting  &e  conomtrati(m-based 
format  of  me  rule.  EPA  received  only 
one  ctmiment  on  the  pn^iosal 
supporting  mass-based  limits.  In  the 
NOA.  EPA  presented  concentration- 
based  limitations  and  eoqilained  its 
rationale  for  die  change.  Qmiments  on 
the  NOA  were  unanimously  supprative 
of  concmtration-based  limits.  The  final 
limitations  and  standards  being 
pomulgated  today  are  conoentoation- 
tiased. 

B.  Modification  to  Subcategorization . 
Approach 

EPA  proposed  separate  subcategories 
for  the  'Truck/Chemical,  Truck/ 
Petroleum.  Rail/Chemical,  and  Rail/ 
Petroleum  Subcategcnies.  In  the 
proposal  and  NOA,  EPA  discussed 
combining  the  Truck/Qiemical 
Subcategory  and  Truck/Petroleum 
Subcategory  into  the  Truck/Chemical  ft 
Petroleum  Subcategory,  and  combining 
the  Rail/Chemical  Subcategory  and  Rail/ 
Petroleum  Subcategory  into  the  Rail/ 


Chemical  ft  Petroleum  Subcategory.  In 
the  NOA.  EPA  presented  the 
preliminary  conclusion  for  malcing  this 
change,  and  presented  the  costs, 
loadings,  and  economic  inq>acts  that 
would  result  if  this  change  were  made. 

The  inaj<»ity  of  the  commenters  on 
the  NOA,  including  regulatory 
authorities,  industry  sUkeholders,  and 
POTWs,  supprated  combining  these 
subcat^ories.  EPA  received  only  one 
comment  supporting  separate 
subcategories.  EPA  concluded  that  the 
proposal  definitions  of  the  chemical 
and  petroleum  subcategories  did  not 
adequately  define  the  mfbrence 
between  diemical  and  petroleum 
commodities.  For  the  final  regulation, 
EPA  has  combined  the  proposed 
chemical  and  petroleum  simcategories 
in  both  the  truck  and  rail  segments  of 
the  industry. 

Additionally,  EPA  has  combined  the 
Thick/Food,  Rail/Food,  and  Barge/Food 
Subcategories  into  one  subcategory,  the 
Food  Subcategory.  For  the  proposed 
rule,  subcategarization  by  transportation 
mode  vras  necessary  because  the  truck, 
rail,  and  barge  facilities  had  diCbrent 
regulatory  flows  per  tank  cleaned, 
which  resulted  in  different  mass-based 
limits  for  each  subcategory. 
Subcategorization  of  the  Food 
Subcategory  by  transportation  mode  for 
the  final  regulation  is  unnecessary 
because  the  limits  are  all  based  on  the 
same  BPT  technology,  and  the  final 
concentntion-basedlimits  are  identical 
for  all  TEC  facilities  cleaning  bod  grade 
cargos. 

C.  Low  Flow  Exclusion 

In  the  proposal,  EPA  considered 
establishing  a  minimum  flow  level  for 
defining  the  scope  of  the  regulation  but 
did  not  propose  a  low-flow  exclusion. 
EPA  conducted  an  analysis  to  determine 
an  ^ipropriate  flow  exclusion  level 
based  on  the  economic  impacts  of  lew 
flow  facilities,  die  economic  impacts  on 
small  businesses,  and  the  relative 
efficiency  of  treatment  technologies  for 
low  flow  facilities,  in  terms  of  poimds 
of  pollutants  removed. 

Based  on  comments  on  the  proposal, 
EPA  re-evaluated  a  low-flow  exclusion 
based  on  100,000  gallons  per  year  of 
TEC  process  wastewater  and  presented 
the  results  in  the  NOA  EPA  presented 
the  costs,  loadings,  and  economic 
impacts  that  womd  result  if  this 
exclusion  was  adopted.  EPA's  analyses 
demcmstrated  that  26  low  flow  fKilities 
generated  much  less  than  one  percent  of 
the  baseUne  loadings  to  the  industry. 
EPA  received  numerous  comments 
which  supported  the  adoption  of  a  low 
flow  exclusfon  due  to  the  low  amounts 
of  toxics  generated  by  these  facilities. 
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EPA  also  received  comments 
supporting  establishing  a  low  flow 
exclusion  at  200,000  gdlons  of  TEC 
process  wastewater  per  year.  In  the 
NOA.  EPA  noted  that  one  model  facility 
(representing  nine  facilities)  excluded  at 
proposal  would  be  added  to  the  Truck/ 
Chemical  &  Petroleiun  Subcategory  and 
would  thnefore  be  subject  to  the  TEC 
limitations.  EPA  noted  that  an  exclusion 
set  at  200,000  gallons  per  year  woidd 
exclude  this  model  facility  from  the 
regulation.  Consequently,  EPA 
evaluated  establishing  the  cutoff  at 
200,000  gallons  pet  year.  Establishing  a 
low  flow  cutoff  at  200,000  gaUons  per 
]rear  would  exclude  an  additional  nine 
facilities  in  the  combined  Truck/ 
Chemical  ft  Petroleum  Subcategory 
which  discharge  a  combined  total  of  680 
pound  equivalents.  This  equates  to  3.1 
percent  of  facilities  Hinrha^ng  2.3 
percent  of  the  loadings  in  the  Truck/ 
Chemical  ft  Petroleum  Subcategory. 
EPA  determined  that  the  facilities 
discharging  between  100,000  to  200,000 
gallons  per  year  contribute  a 
proportional  amount  of  toxic  loadings  to 
the  industry.  Additionally,  EPA  found 
that  if  the  low  flow  exclusion  was  raised 
from  100,000  to  200,000  gallons  per 
year,  there  would  be  no  (Moease  in  the 
number  of  facilities  projected  to  close  or 
experience  financial  stress. 

For  the  final  regulation,  EPA  is 
excluding  fiadlities  that  discharge  less 
than  100.000  gallons  per  year  of  TEC 
process  nvastewater.  Facilities 
discharging  less  than  100,000  gallons 
per  year  wiU  remain  subject  to 
limitations  and  standards  established  on 
a  case-by-case  basis  using  Best 
Professional  Judgemmt  by  the 
pennitting  authixity. 

D.  Revision  <^  Pollutant  Loading 
Bapnuaes 

In  the  NOA.  EPA  discussed  a  revision 
to  the  methodolosy  for  calculating 
pesticide  and  heroicide  loadings.  This 
revision  was  in  response  to  a  comment 
claiming  that  EPA  overestimated 
pollutant  reductions  by  using 
calculatioiis  based  on  a  smaU  number  of 
data  points  detected  at  levels  close  to 
the  pesticide/herbicide  quantification 
lavris.  Specifically.  EPA  revised  the 
proposed  methodology  by  using  the 
same  editing  criteria  for  pesticide/ 
heriiidde  pc41utants  as  wece  used  fat  all 
odiar  parametras.  EPA  made  this  change 
to  the  editing  criteria  which  resulted  in 
exduding  parametns  that  were  not 
detected  in  at  least  two  samples  and 
with  average  conosntiatiaiis  greater  than 
five  times  die  detection  limit.  The 
revised  loadings  were  presented  in  the 
NOA. 


EPA  continued  to  receive  comment 
from  the  industry  that  EPA  had 
misidentified  several  pesticides  and 
herbicides  that  were  contributing  to  the 
calculation  of  toxic  pound  equi^ent 
removals  in  the  Truck/Chemical  ft 
Petroleum  Subcategory.  Based  on  an 
extensive  analysis  of  the  pesticide  data 
collected  in  support  of  the  regulation, 
the  EPA  must  concur  that  the  laboratory 
analysis  does  not  conclusively  support 
the  presence  of  several  pesticides  that 
were  believed  to  be  presmit  in  the 
Truck/Chemical  ft  Petroleum 
Subcategory  wastewatw.  Therefore,  the 
Agency  has  labeled  the  analytical 
results  for  EPN  and  disulfoton  as 
"questioiuble"  and  has  subsequenUy 
removed  these  pesticides  from  the  cost 
effectiveness  analysis  and  benefits 
analysis.  This  approach  has  resulted  in 
a  significant  decrease  in  toxic  pound 
equivalent  removals  when  compared  to 
the  approach  used  at  proposal. 

Howeva,  EPA  believes  that  pesticides 
and  herbicides  are  present  in  TEC 
wastewater.  As  evidmoed  by  responses 
to  the  Detailed  Questionnaire,  only  5% 
of  tank  truck  fedlities  prohibit  the 
rliMiiing  of  tank  trucks  that  have 
contained  pesticides  and^eabiddes, 
meaning  that  95%  of  tank  truck 
frolities  may  potentially  clean  a  cargo 
that  has  contained  pesticides  or 
hertncides.  As  documented  by 
comments  submitted  by  the  industry, 
site  visit  reports,  and  a  recent  trade 
association  journal  article,  tlM  TEC 
industry  is  a  service  industry  diat  cleans 
out  tank  trucks  as  needed  by  customers. 
EPA  has  identified  over  3,000  cargo 
types  that  aie  cleaned  at  tank  trudc      * 
facilities,  and  these  cargos  have  been 
documented  to  include  pesticide  and 
heriiicides. 

E.  Ovetlap  With  Other  Guidelines 

EPA  proposed  language  for  excluding 
certain  commercial  and  industrial 
facilities  from  the  TEC  guideline.  Many 
conunenters  believed,  that  this  language 
was  too  restrictive  anid  that  the  TEC 
rule,  as  proposed,  would  dkicompass 
many  industrial  facilities  that  EPA  did 
not  intend  to  cover.  In  die  NOA,  EPA 
described  several  situations  where  it 
concurred  with  commenters  that  the 
proposed  language  was  overly 
restrictive.  These  included  industrial  or 
manufacturing  facilities  that  clean  a 
small  number  of  tank  cars  on  site  but 
that  are  not  covered  by  an  existing  Clean 
Water  Act  caft^orical  effluent  guideline. 
EPA  presented  revised  regulatory 
language  for  excluding  certain  industrial 
and  commodal  facilities  which  the 
Agency  believed  addressed  the  concerns 
raised  by  commenters  and  nuwe  clearly 
defined  the  exclusion.  The  nuqority  of 


commenters  supported  the  revised 
language,  and  no  commenter  opposed 
the  language.  Therefore.  EPA  has 
adopted  language  similar  to  that 
presented  in  the  NOA  for  the  final 
regulation.  The  final  rule  does  not  apply 
to  wastewaters  associated  with  tank 
cleanings  performed  in  conjunction 
with  other  industrial,  commercial,  or 
POTW  operations  so  long  as  the  facility 
cleans  only  tanks  and  containers  that 
have  contained  raw  materials,  by- 
products, and  finished  products  that  are 
associated  with  the  facility's  on-site 
processes. 

EPA  also  received  comments 
requesting  that  EPA  specifically  exclude 
TEC  wastewaters  generated  by  POTWs 
that  clean  out  garbage  trucks,  biosolid 
waste  haulos,  tankers  that  contained 
landfill  leechate,  and  street  cleaning 
trucks.  EPA  does  not  believe  that 
wastewater  generated  from  cleaning 
garbage  trudks,  biosolids  trucks,  landfill 
leachate  tankers,  in  street  cleaning 
trucks  meets  EPA's  definition  of 
cleaning  a  tank  that  has  contained  a 
chemiad,  petrolemn,  or  food  grade 
product  However,  in  order  to  address 
the  concern  diat  POTWs  would 
unnecessarily  be  sulqect  to  the  TEC  rule. 
EPA  has  added  language  in  the  fin^l 
applicability  section  %mch  states  that 
wastewater  cleaning  operations 
performed  at  POTWs  (in  addition  to 
other  commercial  and  industrial 
operations)  ara  not  sul^ect  to  the  TEC 
guidelines.  Additionallv,  EPA  has 
adopted  a  low  flow  exdusimi  of  100,000 
gallons  per  year  to  exclude  from  this 
rule  diose  facilities  which  may  perfnrm 
a  minimal  amount  of  tank  rlwaning 
activities  (see  Section  mC). 

In  the  proposal,  EPA  stated  that 
facilities  that  are  fwadominantly 
engaged  in  Metal  Products  and 
Macmnery  (MPI^  operatimis  and 
clean  ocean/sea  taiJws,  tank  barges,  rail 
tank  cars,  or  tank  trucks  as  part  of  those 
activities  %vould  likriy  be  included  in 
die  upcoming  MPti^  regulations  and, 
thus,  ara  exc^ded  from  the  TEC 
guideline.  EPA  received  numerous 
ctmunents  asking  EPA  to  man  clearly 
define  what  is  meant  by  "predominantly 
engaged."  In  the  NOA,  EPA  attempted 
to  address  these  concems  I7  dui^dng 
the  distincticm  between  MPftM 
wastewaters  and  TEC  wastewaters  based 
on  the  purpose  of  cleaning.  All 
commenters  supported  die  revised 
lai^uage  presented  in  the  NOA  as 
ad^estdng  their  concerns.  Theiefora, 
EPA  is  adopting  the  following  langm^ 
for  the  final  regulation:  "Wastewater 
generated  from  rJ— wing  tank  interion 
far  purposes  of  shipping  products  (i.e., 
cleaned  fat  purposes  ouor  tlmn 
maintenance  and  repair)  is  considered 
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TEC  process  %va8ts%vata'.  Wastewater 
generated  from  cleaning  tank  interiors 
for  the  purposes  of  maintenance  and 
repair  on  the  tank  is  not  considered  TEC 
process  wastewater."  It  is  possible  that 
some  facilities,  or  wastewater  generated 
from  some  unit  opoations  at  mese 
facilities,  will  be  sid^ect  to  the  Metals 
Products  &  Machinery  (MPti^  eCDuent 
guideline  currently  being  developed  by 
EPA.  Facilities  that  clean  tank  interiors 
solely  for  the  purposes  of  repair  and 
maintenance  woiUd  not  be  regulated 
under  the  TEC  guideline. 

Wastewater  generated  from  cleaning 
tank  interiors  for  purposes-of  shipping 
products  (i.e.,  cleaned  for  purposes 
other  than  maintenance  and  repair)  is 
considered  TEC  process  wastewater  and 
is  subject  to  the  TEC  guideline.  It  is 
possible  that  a  facility  may  be  subject  to 
both  the  TEC  regulations  and  the  MPftM 
regulations.  If  a  facility  generates 
wastewater  from  MPftM  activities  which 
is  subject  to  the  MPftM  guideline  and 
also  discharges  wastewater  from 
cleaning  tanks  for  purposes  other  than 
TBpait  and  maintenance  of  those  tanks, 
then  that  facility  may  be  subject  to  both 
guidelines. 

F.  Modification  to  PoUutaats  Selected 
forRegalation 

EPA  proposed  limitations  for  a 
numbw  of  conventional,  priority,  and 
non-conventional  pollutants.  Many 
commentars  requested  that  EPA 
establish  oil  and  grease  (meesured  as 
Hexane  Extractable  Material  (HB^)  and 
non-polar  oil  and  grease  (measured  as 
Silica-gel  Treated  Hexane  Extractable 
Material  (SGT-HEM))  as  indicator 
pollutants  for  a  nimdier  of  other 
poUutants  proposed  to  be  regulated.  In 
the  NOA,  EPA  presented  its  evaluation 
for  establishing  indicator  pollutants, 
and  concluded  that  oil  and  giease 
(HEM)  and  non-polar  oil  and  grease 
(SGT-4IEM)  could  serve  as  indicattv 
pollutants  for  the  straight  chain 
hydrocarbons  proposed  to  be  regulated. 
Conunents  on  the  NOA  generally 
supported  this  conclusion.  For  the  final 
regulatfon,  EPA  has  established  limits 
for  oil  and  grease  (HEM)  and  ntm-polar 
material  (SGT-HEM)  as  indicate 
pollutants.  EPA  has  therefore  not 


established  limits  for  any  straight  chain 
hydrocarbon,  but  has  established  limits 
for  polyaromatic  hydrocarbons  for 
certain  subcategcvies. 

Furthermore,  as  described  in  Section 
VL  of  this  notice,  EPA  has  decided  to 
promulgate  effluent  limitations  and 
(wetreetmeat  standards  for  mercury  in 
the  Truck/Chemical  ft  Petroleum 
Subcategory  and  in  the  Buge/Chemical 
ft  Petroleum  Subcategory.  EPA  has  also, 
eliminated  zinc  as  n^ulated  pollutant  in 
the  Trudc/Chemical  ft  Petroleum 
Subcategory,  and  has  decided  to 
eliminate  OOD  as  a  regulated  pollutant 
in  all  subcategories. 

G.  Technology  Options 

EPA  (nesented  revised  costs  and  loads 
in  the  NOA  Ua  the  technology  options 
considered  for  the  proposal.  The  costs, 
md  loads  were  revised  due  to  a  number 
of  changes,  which  were  discussed  in  t^ 
NOA.  In  summary.  EPA  revised  the  cost 
model;  reduced  the  monitoring  costs; 
revised  the  list  of  pollutants  ensctively 
removed;  combined  the  Truck/Chemical 
and  Trudc/Petroleum  Subcategories; 
combined  the  Rail/Chemical  and  Rail/ 
Petroleum  Subcategories;  and  adopted  a 
low  flow  exclusion. 

EPA  also  discussed  in  the  NOA 
several  options  it  was  considering  in 
lieu  of  the  proposed  options  for  the 
Truck/Chemical  ft  Petroleum  and  Rail/ 
Chemical  ft  Petroleum  Subcategories, 
including  the  associated  costs,  loads, 
economic  impacts,  and  environmmtal 
bmefits.  Based  on  the  revised  analjrsis. 
EPA  is  selecting  Option  I  instsad  of 
Option  n  for  PSES  and  PSNS  in  the 
Thick/Chonical  ft  Petroleum 
Subcategory.  For  the  Rail/Chemical  ft 
Petroleum  Subcategory.  EPA  is  selecting 
Option  n  for  BPT.  BAT.  BCT  and  NSPS. 
EPA  had  proposed  Option  I  for  BPT. 
BAT.  and  ^CT  and  Cation  m  for  NSPS. 
For  indirect  dischargers  in  the  Rail/ 
Chemiail  ft  Petroleum  Subcategory, 
EPA  is  selecting  Option  n  for  both  PSES 
and  PSNS  instead  of  Option  I  for  PSES 
and  Option  m  for  PSNS.  Additionally. 
EPA  has  decided  to  establish  PSES 
based  on  Option  n  for  the  Barge/ 
Chfimical  ft  Petroleum  Subcategory  in 
at6m  to  prevent  pass  through  ox 
interference  at  a  POTW. 


EPA  has  eliminated  flow  reduction 
from  the  technology  options  for  all 
subcategories  because  it  is  promulgating 
concentration-based  rather  than  mass- 
based  limitations.  Note,  however,  that 
EPA  has  retained  flow  reduction  as  a 
cost-effective  compliance  strategy  for 
several  subcategories. 

Sections  Vn.  Vm.  and  DC  of  this 
notice  present  the  final  costs,  pollutant 
reductions,  economic  impacts,  and 
water  quality  impacts  for  EPA's  selected 
options.  The  technology  options  are 
described  in  Section  V  of  this  notice.  A 
description  of  the  wastewater  treatment 
technology  components  of  the  options 
can  be  found  in  Section  Vm  of  the 
proposal  and  in  the  Technical 
Development  Document 

IV.  AiipUcabUity  of  Final  RegnUtion 

EPA  is  establishing  effluent 
limitations  guidelines  and  pretreatment 
standards  tat  wastewater  discharges 
from  facilities  engaged  in  cleaning  the 
vaXBnaa  of  tanks  inrlntiing  tank  trucks, 
rail  tank  cars,  intermodal  tank 
containers,  tank  barges,  and  ocean/sea 
tankers  used  to  transport  commodities 
that  come  into  direct  contact  with  the 
tank  or  container  interior.  Facilities 
which  do  not  engage  in  cleaning  the 
interior  of  tanks  are  not  considned 
within  the  scope  of  this  rule. 

The  wastewater  flows  covered  by  the 
rule  include  all  washwaters  that  come 
into  direct  contact  with  the  tank  or 
container  interior  including  pre-rinse 
cleaning  solutions,  chemical  cleaning 
solutions,  and  final  rinse  solutions. 
Additfonally.  the  rule  would  cover 
wastewater  gennated  from  washing 
vehicle  exteriors,  equipment  and  floor 
washings,  and  TEC  contaminated 
wastewater  only  at  those  facilities 
subject  to  the  TEC  guidelines  and 
standards. 

EPA  evaluated  the  following 
subcategorization  approach  for  the  final 
regulation:  Truck/Oiemical  ft  Petroleum 
Subcategory;  Rail/Chemical  ft  Petroleum 
Subcategory;  Barge/Chemical  ft 
Petroleum  Subcategory;  Food 
Subcategory;  Truck/Hopper 
Subcategory;  Rail/Hopper  Subcategory; 
and  Baige/Hopper  Subcategory.  Tdi)le  1 
presents  the  finiol  regulatory  approach. 


Table  1.— Regulatory  /Approach  for  the  TEC  Cateqcxty 


f 

Subcatogory 

BPT 
and 
BCT 

BAT 

NSPS 

PSES 

PSNS 

Tmck^Chemical  ft  Pelroleuin  ...._.., 
RaVChemical  &  Petroleum „ 

• - 

X 
X 
X 
X 

X 
X 
X 

X 
X 
X 
X 

X 
X 
X 

X 
X 

Baige/Chemical  ft  Palrolsuni „ „ 

X 

Tmck/Hopper „ 

■ 
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Table  1.— Regulatory  Approach  for  the  TEC  Category— Continued 


Subcategofy 


Rail/Hopper  ... 
Barge/Hopper 


BPT 
and 
BCT 


BAT 


NSPS 


PSES 


PSN8 


EPA  is  establishing  efiDuent 
limitations  guidelines  for  existing 
facilities  and  new  sources  discbacging 
wastewater  directly  to  sinfiice  waters  in 
the  following  subcategories:  Truck/ 
Chemical  &  Petroleum,  RaU/Cbemical  & 
Petroleum,  Barge/Chemical  & 
Petroleum,  and  Food  Subcategory.  EPA 
is  establishing  pretreatment  standards 
for  existing  facilities  and  new  sources 
dischaiging  wastewater  to  POTWs  in  the 
Truck/Chemical  &  Petroleum.  Rail/ 
Chemical  &  Petroleum,  and  Barge/ 
Chemical  &  Petroleum  Subcatmories. 

For  the  Food  Subcategory,  EFA  is 
establishing  efQuent  limitations 
guidelines  for  existing  and  new  facilities 
discharging  directly  to  surface  waters. 
These  limitations  and  standards  are 
established  to  control  discharges  of 
conventional  pollutants  which  may 
adversely  affect  waterways  when 
discharged  directly  to  surface  waters. 
Few  priority  poUutants  were  found  in 
food  wastewaters;  thus,  EPA  has  chosen 
to  not  establish  BAT  limitations  for  the 
Food  Subcategory.  Because  POTWs 
have  the  ability  to  treat  conventional 
pollutants,  EPA  concluded  that  it  was 
unnecessary  to  establish  pretreatment 
standards  for  the  Food  Subcategory. 
Comments  received  on  the  proposal 
predominantly  supported  EPA's 
regulatory  approach  for  the  Food 
Subcategtny. 

EPA  is  not  establishing  efQuent 
limitations  guidelines  or  standards  for 
the  Truck/Hopper,  Rail/Hopper,  and 
Barge/Hopper  Subcategories.  Closed-top 
hopper  trucks,  rail  cars,  and  barges  are 
used  to  transport  dry  bulk  materials 
such  as  coal,  grain,  and  fertilizers.  Raw 
wastewater  generated  from  cleaning  the 
interiors  of  hoppers  was  found  to 
contain  very  few  priority  pollutants  at 
treatable  levels,  lliis  is  likely  due  to  the 
fact  that  the  residual  materids  (heels) 
from  dry  bulk  goods  are  easily  removed 

Eiior  to  washing,  and  that  relatively 
ttle  wastewater  is  generated  from 
cleaning  the  interiors  of  hopper  tanks 
due  to  tiie  dry  nature  of  bulk  materials 
transported.  These  facts  result  in  low 
pollutant  loadings  being  present  in  the 
wastewater  discharges  from  hopper  *«nt 
cleaning.  Based  on  the  low  pollutant 
loadings  associated  with  wastewater 
discharge  from  the  hopper 
subcategcnies,  the  Agency  concluded 


that  it  is  not  necessary  to  establish 
nationally-applicable  effluent 
limitations  for  these  subcatmories. 
Rather,  direct  dischargers  wul  remain 
subject  to  effluent  limitations 
established  on  a  case-by-case  basis  using 
Best  Professional  Judgement,  and 
indirect  dischargers  may  be  sulqect  to 
local  pretreatment  limits  as  necessary  to 
prevent  pass  through  or  interference. 
EPA  received  comments  supporting  this 
conclusion. 

EPA  received  comments  on  the 
proposal  requesting  that  EPA  include 
wastewater  fit>m  cleaning  the  interiors 
of  intermediate  bulk  contaiuOTS  (IBCs) 
Mrithin  the  scope  of  this  regulation.  The 
commenter  believed  that  IBCs  graierate 
a  significant  amount  of  loadings  in  the 
industry;  therefore,  excluding  IBCs 
would  give  an  economic  advantage  to 
facilities  that  clean  only  IBCs  because 
these  facilities  would  not  be  covered  by 
the  TEC  regulation.  In  response  to  these 
comments,  EPA  collected  additional 
data  on  IBC  cleaning  performed  by  the 
TEC  industry  and  then  conducted  an 
economic  anialysis  on  the  impact  of  IBC 
cleaning  on  the  tank  truck  industry. 
This  information  and  analysis  were 
presented  in  the  NOA.  Based  on  the 
analysis  presented  in  Section  VII  of  the 
NOA.  EPA  concluded  that  wastewater 
genraated  from  IBC  cleaning  should  not 
be  included  in  the  scope  of  this 
guideline.  As  discussed  in  the  NOA. 
EPA  will  continue  to  evaluate  the 
Industrial  Container  and  Drum  Cleaning 
Industry  as  a  potential  candidate  for 
foture  regulation. 

TEC  process  wastewater  includes  all 
wastewaters  associated  with  cleaning 
the  interiors  of  tanks  including;  tanlc 
trucks:  rail  tank  cars;  intmmodal  *»nk 
containers;  tank  barges;  and  ocean/sea 
tankers  used  to  transport  conmiodities 
or  cargos  that  come  into  direct  contact 
with  tibe  tank  or  container  interior.  At 
those  facilities  subject  to  the  TEC 
guidelines  and  standards,  TEC  process 
wastewaters  also  include  wastewatw 
generated  from  washing  vehicle 
exteriors,  equipment  and  floor 
washings,  and  TEC-contaminated 
stormwater.  TEC  process  wastewater  is 
defined  to  include  only  wastewater 
generated  from  a  regulated  TEC 
subcategory.  Thoefore,  TEC  process 
wastewater  does  not  include  wastewater 


generated  from  the  hopper  facilities,  or 
from  food  grade  facilities  discharging  to 
aPOTW. 

EPA  is  adopting  a  low  flow  exclusion 
for  this  r^ulation.  A  facility  that 
discharges  less  than  100,000  gallons  per 
year  of  TEC  process  wastewater  is  not 
subject  to  the  TEC  guidelines.  EPA  is 
adopting  this  exclusion  due  to  the  very 
low  pollutant  loadings  associated  with 
facilities  discharging  less  than  100,000 
gallons  i>er  year. 

Facilities  discharging  less  than 
100.000  gallons  per  year  of  TEC  process 
wastewater  will  remain  subject  to 
limitations  and  standards  established  on 
a  case-by-case  basis  using  Best 
ProfBssional  Judgement  by  the 
permitting  authority. 

V.  Tedmology  Optioiis  Selectoil  for 
Basis  of  KegnlatiiMi 

All  of  the  treatment  technologies 
considered  for  the  final  regulations  were 
discussed  in  the  proposal.  In  the  NOA. 
EPA  presented  the  costs,  loads,  and 
impacts  for  one  option  in  the  Truck/ 
Chemical  &  Petroleum  Sulv»teg(xy  that 
were  not  presented  in  the  proposal.  This 
option,  consisting  of  equalization  and 
oil/water  separation  oi^y.  was  a 
component  of  othm  options  in  the 
proposal  but  had  not  been  evaluated 
separately  as  a  regulatory  option. 

The  following  sections  summarize  the 
technology  options  that  EPA  considered  . 
for  each  subaitegory.  The  costs,  loads, 
economic  impacts,  and  environmental 
benefits  for  the  selected  options  are  also 
presented.  All  residts  presented  in  this 
notice  are  expressed  in  1998  dollan. 

A.  Truck/Chemical  »■  Petroleum 
Subcategory 

1.  BPT.  BCT.  BAT.  and  NSPS  for  the 
Truck/Chemical  ft  Petroleum 
Subcategory 

EPA  evaluated  the  following 

treatment  options  for  the  final 

regulation: 

Option  I:  Equalization.  Oil/Watar 
Sqraration.  Chemical  Oxidation, 
Neutralization.  Coagulation, 
Clarification.  Biological  Treatment, 
and  Sludge  Dewatering. 

Option  II:  Equalization.  ^^Water 
Separation,  Chemical  Oxidation, 
Neutralization,  Coagulation, 
Clarification.  Biological  Treatment. 
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Activated  Caibon  Adsacption,  and 
Sludge  Dewatering. 

EPA  proposed  to  establish  BPT  limits 
based  on  Cation  n,  and  to  establish 
BCr,  BAT,  and  NSPS  equivalent  to  BPT. 
In  the  proposal.  EPA  stated  that  all  tluee 
model  focdlities  have  equalization, 
coagulation/clarification,  biological 
treatment,  and  activated  caibon  in 
place.  Two  of  the  three  {acilities  in  the 
cost  model  have  sufficient  treatment  in 
place;  therefore,  costs  for  additional 
monitoring  only  are  attributed  to  these 
fiualities.  The  third  facility  was  costed 
for  flow  reduction,  sludge  dewatering. 
and  monitoring.  Flow  reduction  and 
sludge  dewatering  generates  aet  cost 
savings  for  the  fifty's  entire  treatment 
train.  In  addition,  thaw  net  ooSt  savings 
are  larger  than  the  monitoring  costs 
incurred  by  the  other  two  fv^ties. 

EPA  determined  that  Oirtian  II  is 
economically  achievaUe  because  it  will 
result  in  a  net  cost  savings  to  the 
industry,  and  will  not  cause  any  fivdlity 
closures,  revenue  impacts,  or 
employment  impacts.  EPA  did  not 
identify  any  more  stringent  treatment 
technology  option  whidi  it  considers  to 
represent  N^>S  level  of  control 

EPA  did  not  consider  any  changes  to 
the  option  selected  for  this  subcategory 
in  the  NOA.  EPA  did  not  receive  any 
comments  specific  to  option  selection 
for  direct  discharging  fianilities  in  this 
subcategory  in  the  proposal  or  ^e  NOA 
EPA  has  therefore  estulished  BPT. 
BCT.  BAT,  and  NSPS  based  on  Option 

n. 

2.  PSES  and  PSNS  for  the  Truck/ 
Chemical  &  Petroleum  Subcategory 

EPA  evaluated  the  following 
treatment  options  for  the  final 
regulation: 
Option  A:  Equalization  and  Oil/Water 

Separation. 
Option  I:  Equalization.  Oil/Water 

Separation.  Chemical  Oxidation. 

Neutralization,  Coagulation, 

Clarification,  and  Sludge 


Option  n:  Equalization.  Oil/Watw 

Separation.  Chemical  Oxidation. 

Neutralization.  Coagulation. 

Clarification.  Activated  Carbon 

Adsorption,  and  Sludge 

Dewatning. 
In  response  to  comments  received, 
EPA  has  also  considoed  a  pollution 
prevention  approach  as  a  compliance 
option,  as  discussed  below. 

EPA  proposed  to  establish  PSES  and 
PSNS  at  Option  H.  In  the  NOA.  EPA 
presented  revised  costs,  loads  and 
impacts  for  each  option,  and  stated  that 
Options  I  and  A  were  also  being 
considered  for  PSES  and  PSNS.  EPA  is 


today  promulgating  a  pollution 
prevention  complianoe  option  for  this 
subcategory  as  well  as  promulgating  a 
traditional  complianoe  optitm  (i.e.  a  set 
of  numeric  pretreatment  standards) 
based  on  Option  I. 

EPA  Kcmved  comments  on  the 
proposed  technology  options  from  the 
affected  industry  and  from  other 
stakehoklars.  Several  commenters 
expressed  concern  that  Option  II.  which 
includes  activated  caibon  adsorption, 
was  an  excessive  and  costly  level  of 
treatoient  for  indirect  dischargers  in  the 
tank  cleaning  industry.  Commenters 
also  exmessed  oonoeni  that  Option  A 
level  of  control  may  be  inadequate  to 
control  tank  cleaning  wastewater 
discharges.  Several  commenteri  were 
concerned  with  the  discrepancy  of 
treatment  options  proposed  for  the  truck 
and  rail  segments  of  the  industry. 

EPA  also  leorived  technical  comment 
questioning  the  presence  of  specific 
pesticides  in  raw  tank  truck  riwwnii^ 
wastewater,  and  the  pollutant  remowsls 
associated  with  these  pesticides  for  the 
various  options. 

EPA  also  received  comments  from 
stakeholders  that  encouraged  EPA  to 
explore  the  use  of  pollution  prevention 
plans  as  an  alternative  to  extensive 
treatment  Generally.  EPA  series  to 
encourage  practices  that  reduce 
pollutant  generation  or  minimis  the 
extent  to  which  diey  enter  treatment 
sjrstams  because  of  the  substantial 
opportunities  for  redudng  boUi 
treatment  costs  and  the  total  pollutant 
load  to  the  environment.  Specifically, 
the  Pollution  Prevention  Act  of  1990 
(PPA)  (42  U.S.C.  13101  et  seq..  Pub.  L 
101-508.  November  5. 1990)  "declares  it 
to  be  the  national  policy  of  ihe  United 
States  that  pollution  should  be 
prevented  or  reduced  whenever  fBasible; 
pollution  that  cannot  be  prevented 
should  be  recycled  in  an 
environmentally  safs  mannm,  whenever 
fsasible;  pollution  that  cannot  be 
prevented  or  recycled  should  be  treated 
in  an  environmentally  safs  manner 
whenever  faesible;  and  disposal  or 
release  into  the  environment  should  be 
emploiyed  only  as  a  last  resort  *  *  *". 

As  (tescribed  in  Section  Vin.A  of  the 
proposal.  EPA  identified  and  Evaluated 
a  number  of  pollution  prevention 
controls  applicable  to  the  industiy. 
including  the  use  of  dedicated  tanks, 
heel  (residual  caigo  remaining  in  tanks 
folloMring  unloading)  minimization, 
water  conservation  practices,  and 
reduction  in  the  toxicity  and  amount  of 
chemical  cleaning  solutions.  These 
controls  were  also  described  in  more 
detail  in  Chapter  8  of  the  proposed 
Technical  Din^elopment  Document  EPA 
identified  those  controls  as  voluntary 


practices  that  many  facilities  in  the 
industry  were  already  incorporating. 
POTWs  have  also  required  such 
practices  as  part  of  their  local 
pretreatment  requirements.  For 
example,  some  POTWs  have  required 
that  facilities  s^iegate  specific 
wastewaters  such  as  cleaning  solutions 
or  pesticide  residues,  or  have  prohibited 
the  discharge  of  wastewaters  associated 
with  add  brightoiers. 

EPA  believes  that  pollution 
prevention  and  effsctive  pollutant 
management  is  an  appropriate  and 
effsctive  way  of  reducing  pollutant 
discharges  from  diis  sidicat^ory. 
Further,  the  Agency  believes  that 
providing  a  poUution  prevention 
compliance  option  may  be  less  costly 
than  the  technology  options  considered 
bit  regulation.  Therefore  EPA  is 
providing  both  a  pollution  prevention 
option  based  on  development  and 
implementation  of  a  Pollutant 
Management  Plan  (PMP)  and  a  set  of 
numeric  limits  allows  facility  owners    - 
and  operators  to  choose  the  less 
expensive  compliance  alternative.  Based 
on  its  economic  analysis  of  technology 
Option  I.  EPA  believes  that  PSES  and 
PSNS  based  on  a  choice  between 
effective  poUution  prevention  and  limits 
based  on  Option  I  is  economically 
achievable  for  this  subcategory.  For  the 
portion  of  the  industry  that  already  has 
extensivis  treatment  in  place,  it  may  be 
more  cost  effective  to  comply  Mdth  the 
numeric  limits.  Conversely,  for  those 
facilities  already  utilizing  good 
pollution  prevention  practices  and/or 
operating  in  accordance  with  a  PMP,  it 
may  be  more  cost  effsctive  to  use  the 
pollution  prevention  compliance 
alternative. 

Nationally  applicable  pretreatment 
standards  are  designed  to  prevent  pass 
through  or  interfsrence  with  a  POTW. 
The  legislative  history  of  the  1972  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based  and 
analogous  to  the  BAT  efDuent 
limitations  guidelines  for  r«noval  of 
toxic  pollutants.  EPA  conducted  a  pass 
through  analysis  for  the  pollutants  of 
concern.  EPA  detomined  that  sevoal 
pollutants  would  pass  through  a  POTW. 
The  results  of  this  analysis  are 
presented  in  Section  VL  of  this  notice. 
Today's  rule  includes  numeric  limits  for 
several  of  these  pollutants  for  facilities 
which  choose  not  to  use  the  pollution 
prevention  compliance  option. 

Without  considering  a  pollution 
prevention  compliance  option,  Option 
A  has  a  post-tax  annualized  cost  of  $5.2 
million  ($8.1  million  pre-tax)  for  286 
facilities.  Option  I's  cost  is  $9.2  million 
($14.4  million  pre-tax),  and  Option  II's 
cost  is  $20.9  million  ($32.9  million  pre- 
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tax).  Costs  for  any  of  the  options  in 
combination  with  a  pollution 
prevention  compliance  option  would 
likely  be  lower. 

For  the  final  regulation.  EPA  projects 
that  there  will  be  no  closures  or 
employment  impacts  for  any  option 
(even  without  a  Pollution  prevention 
compliance  option)  when  a  positive  cost 
pass  through  assumption  is  made.  When 
zero  cost  pass  through  is  assumed, 
EPA's  economic  analysis  indicates  that 
14  facilities  may  experience  financial 
stress  at  Option  I,  and  that  22  facilities 
may  expoience  financial  stress  at 
Option  n.  At  Option  I,  none  of  the  14 
facilities  expwiendng  financial  stress 
are  small  businesses;  at  Option  II,  7  of 
the  22  facilities  experiencing  fiimnrial 
stress  are  smaU  businesses. 

In  addition  to  the  financial  stress 
analysis,  EPA  also  evaluated  revenue 
impacts  at  small  businesses.  EPA 
projects  that  the  compliance  cost  would 
not  be  greater  than  three  percent  of 
revenue  for  any  small  businesses  at 
Option  I,  but  would  exceed  that 
percentage  for  14  small  business  at 
Option  n  under  the  positive  cost  pass 
through  assumption.  For  the  zero  cost 
pass  through  assumption,  14  small 
businesses  are  projected  to  exceed 
revenue  impacts  of  three  percent  at 
Option  A;  29  small  businesses  at  Option 
I;  and  36  small  businesses  at  Option  n. 
Option  A  is  projected  to  result  in  no 
monetized  benefits.  EPA  estimates  that 
implementation  of  Option  I  will  result 
in  significantly  higher  benefits  than 
Option  A,  ranging  from  $1.5  million  to 
$5.2  million  annually.  However,  EPA 
estitnates  that  Option  II  would  not  result 
in  any  significant  additional  monetized 
benefits  incremental  to  Option  I. 

EPA  also  examined  the  projected 
pollutant  removals  and  cost 
efilactiveness  of  each  option.  In 
assessing  removab  of  toxic  pollutants, 
EPA  estimates  actual  reductions  that 
would  be  achieved  by  the  treatment 
option  under  consideration,  adjusts 
these  to  account  for  removals  that  occiir 
at  the  POTW  anyway,  and  then  converts 
the  actual  pounds  removed  to  toxic 
pound  equivalents  using  a  standardized 
set  of  toxic  weighting  factors.  For 
Option  A,  EPA  projects  total  removals 
for  this  subcategory  of  1,500  toxic 
pound  equivalents.  For  Option  I,  EPA 
projects  total  removals  for  this 
subcategory  of  11,700  toxic  pound 
equivalents.  For  Option  n,  EPA  projects 
total  removals  for  mis  subcategory  of 
20,900  toxic  pound  equivalents. 

Section  X  of  the  preamble  for  the 
proposed  rule  describes  EPA's  cost 
effectiveness  analysis.  EPA  uses  cost 
effectiveness  to  evaluate  the  refative 
efficiency  of  each  option  in  removing 


toxic  pollutants.  The  cost  effoctivaiess 
of  Option  A  is  estimated  to  be  $3,200/ 
PE.  The  average  cost  effectivaiess  of 
Option  I  is  estimated  to  be  $740/PE  , 
and  the  incremental  cost  effectiveness 
over  Option  A  is  estimated  to  be  $370/ 
PE  .  The  average  cost  effectiveness  of 
Option  n  is  estimated  to  be  $940/FE  , 
and  the  incremental  cost  efiiectiveness 
ovOT  Option  I  is  estimated  to  be  $1,200/ 
PE. 

EPA  notes  that  these  cost- 
effectiveness  estimates  do  not  include 
any  credit  for  reductions  of  a  number  of 
pesticides,  herbicides,  or  other  toxic 
agents  that  may  be  present  in  TEC 
wastewater  at  some  facilities  but  that 
were  not  found  at  the  time  of  EPA's 
sampling.  According  to  the  detailed 
questionnaire  responses,  EPA  notes  that 
over  3,000  types  of  cargos  are  being 
cleaned  at  tanktruck  facilities. 
However,  absent  better  estimates,  EPA 
based  its  analysis  on  those  toxic 
substances  that  wrae  confirmed  present 
by  its  sampling  protocols.  Based  on  the 
number  presented  above,  EPA  was 
concerned  that  the  cost  effsctivaness 
estimates  were  hi^  and  the  toxic 
removal  estimates  were  low  when 
compared  to  diose  calculated  for  many 
of  die  primary  manufacturing  industries 
for  which  EPA  has  promulgated 
pretreatment  standards. 

As  the  Agency  evaluated  whethv  or 
not  to  establish  pretreatment  standards 
for  this  subcat^ory,  and  at  what 
technology  option,  EPA  compared  its 
information  on  this  subcategory  to  that 
for  the  Industrial  Laundries  point  source 
category  (64  FR  45072),  which  EPA 
ultimately  decided  not  to  regulate  at  the 
national  level. 

First,  EPA  found  that  the  estimated 
pollutants  were  similarly  low  fm  both 
industries.  However,  in  contrast  to  the 
Industrial  Laundries  decision,  the  TEC 
record  identifies  a  wide  range  of 
pollutants  of  concern  to  POTWs,  and 
identified  problems  (past  and  recent) 
with  TEC  facilities  that  have  included 
interference  and  pass  through,  iqpsets 
due  to  slug  loads,  not  meeting  local 
limits,  and  sludge  contamination.  These 
problems  have  generally  been  addressed 
by  the  application  of  appropriate  local 
limits.  Pretreatment  authorities 
submitting  comments  on  the  proposal 
generally  supported  rnulation  of  this 
industry.  Already,  44%  of  the  industry 
has  been  reqiured  to  install  technology 
equivalent  to  Option  I,  and  86%  of  the 
indiistry  has  been  required  to  install 
technolMy  equi^ent  to  Option  A. 

SeconoTfor  industrial  laundries,  EPA 
estimated  a  reduction  of  32  PE  per 
facility  at  an  average  cost  of  $84,000 
($1998  post-tax)  for  the  preffHied  option 
among  the  technology  options.  EPA 


estimates  that  under  the  prefaned 
option  for  this  TEC  subcategory  (Option 
I),  a  reduction  of  40  PE  per  facility 
would  be  achieved  at  an  average  cost  of 
$30,000  ($1998  post-tax). 

Third,  in  terms  of  the  cost 
effectiveness  analysis,  the  economically 
achievable  options  for  both  industries 
had  costs  per  PE  that  are  high.  However, 
the  CE  for  laundries  (at  $2.360/PE)  was 
significantly  higher  than  the  CE  for  this 
subcategory  of  the  TEC  industry  (at 
$740/PE). 

Finally,  in  terms  of  economic  impacts, 
EPA  determined  that  the  preferred 
option  was  economically  achievable  in 
both  cases.  Howevn,  EPA  also  noted 
that  44  laundry  facilities  were  projected 
to  close  under  the  prefaned  option,  and 
no  firms  wore  projected  to  experience 
stress.  No  facility  closures  are  projected 
under  the  prefaned  option  for  this  TEC 
siibcategory,  and  no  facilities  were 
projected  to  experience  finnnrjal  gtress 
if  they  are  able  to  pass  some  costs 
through  to  customers.  If  the  facilities 
were  unable  to  pass  costs  through  to 
customers,  14  facilities  are  projected  to 
occur  financial  stress. 

EPA  also  notes  that  the  cost-benefit 
analysis  for  the  preferred  treatment 
option  for  the  industrial  laundries 
industry  indicated  that  the  rule,  if 
published,  would  have  annual  pre-tax 
costs  of  $131.2  million  (1993$)  and 
annual  monetized  benefits  of  $0.07- 
$0.35  million  (1993$).  The  Truck/ 
Chemical  ft  Petroleum  Subcategory  has 
an  annual  pre-tax  cost  of  $14.4  miUion 
and  annualized  monetized  benefits  of 
$1.5-$5.2  million  (1998$)  annually. 

In  summary,  EPA  has  determined  that 
in  some  respects,  this  subcatcmny  is 
similar  to  the  industrial  laun£ies 
industry  that  EPA  decided  not  to 
r^ulate  (e.g.  small  pollutant  removals) 
but  in  other  respects  it  is  significantly 
difiiarent  (e.g.  greater  potential  for 
POTW  intflrlarance  and  less  significant 
economic  inmacts). 

While  EPA  Mlieves  that  pretreatment 
standards  are  appropriate  for  the  TEC 
industry,  EPA  admowledges  that  costs 
for  some  facilities  may  be  high  relative 
to  removak.  For  the  14%  of  facilities 
with  no  treatment  in  place,  EPA 
estimated  that  the  average  cost  per 
facility  could  be  as  hi^^  as  $100,000  per 
year  on  a  pre-tax  basis,  and  would 
remove  67  PE  per  facility  per  year.  The 
Agency  also  does  not  want  to  establish 
an  inflexible  regulation  diat  may  not  be 
aUe  to  offer  the  most  environmentally 
respcmsible  yet  cost  efiisctive  solution  to 
a  particular  wastestream  at  a  individual 
TEC  facility.  In  li^t  of  this,  and 
considering  the  wride  variety  of  tanker 
cargos  accmted  fat  cleaning,  EPA 
recognizes  uat  one  of  the  most 


F«dH«l 


/Vol  65.  No.  157/Moiiday,  Augurt  14,  2000/RuIm  pad  Ragulations  4M7S 


suooeMfiil  metiis  of  radudng  die 
discfaatge  of  pollutants  in  wastewater ' 
may  be  pollution  prevention  and  source 
reduction. 

EPA  evaliiated  potential  regulatory 
structures  for  polluticm  prevention 
practices  and  concluded  that  the 
Agency  should  promulgate  a  regulatory 
option  that  would  reduce  the  pollutant  . 
loadings  being  discharged  and  also 
prevent  pass  ttuough  and  intarfcranoe, 
but  diat  may  aUow  move  opportunities 
fas  pollution  prevention  dum  nationally 
applicable  numeric  pretieatment 
standards.  In  evalusiing  a  poUutirai 
prevention  ahemative,  EPA  oonsidflnd 
a  number  of  factors  that  included  public 
comments  received,  industry  support, 
costs,  and  environmental  benefits.  EPA 
believes  that  the  pews  throiwh  and 
interfareDce  of  pollutants  of  conoam  to 
EPA  and  to  the  pretraatment  authorities 
can  be  appropriately  controlled  through 
efiiBctive  polhition  pteveoticm  and 
pollutairt  management  tailored  to  the 
circumstances  of  the  individual  facility 
through  a  Pollutant  Management  Plan. 
EPA  believes  these  pollutants  can  also 
be  controlled  through  coigpliance  writh 
the  niuneric  limits  based  on  technology 
Option  I.  EPA  is  thus  ofiering  both 
options  few  compliance  with  PSES  and 
PSNS. 

EPA  has  had  discussions  with 
industry  stakeiiolden  and  the  U.S. 
Small  Business  Administration  Office  of 
Advocacy  and  EPA  believes  that  it  has 
sufficient  support  from  stakdiolders  to 
proceed  vrith  this  dual  approach,  and 
that  this  ^proach  will  provide  effective 
pollutant  reductions  that  prevmt  pass 
through,  interference,  and  sludge 
contamination  at  the  POTWs. 

EPA  has  chosen  to  estaUish  a 
polluticm  prevention  omiplianoe 
option,  as  well  as  tradition  PSES  and 
PSNS  limits  based  tm  G^on  L  EPA 
does  not  believe  that  the  lower  cort 
Option  A  removed  enough  toxics  to 
justify  ito  selection  as  the  basis  foar 
jpretreatment  standards.  Additionally, 
EPA  agrees  with  comments  received 
from  pretreatment  authorities,  including 
the  Association  of  Metropolitan 
Sewerage  Agencies  (AMSA),  that  oil/ 
water  separation  alone  is  not  effective 
for  achieving  appropriate  reductions  of 
the  pollutants  whicxi  may  be  disdiaiged 
by  TEC  facilities.  AMSA  also  indicated 
its  supprat  for  effective  pollution 
prevention  practices  as  an  alternative  to 
numeric  limits  for  these  facilities. 

Although  Option  U  removed 
significandy  more  pound  equivalento 
than  Option  I,  Option  II  does  not 
achieve  significant  incremental 
reductions  for  any  regulated  pollutant 
and  is  not  prelected  to  result  in  any 
increased  monetized  benefits.  Also,  EPA 


notes  diat  Qption  n  has  die  potanlfal  to 
cause  mote  econoniic  impacts  than 
Option  L  EPA  does  not  brieve  that  the 
considerable  cort  increase  far  Option  fi 
incremental  to  Gtoticm  I  is  justified, 
llierafora,  EPA  dlBcidBd  that  limito 
based  on  Option  Hare  not  appropriate 
for  this  subcategory. 

EPA  believes  that  a  dual  approadi 
which  offers  facilities  a  choioe  between 
Pollution  {xevention  and  compliance 
widi  numeric  limits  bMed  on  Option  I 
is  economically  achievable  and  will 
significantly  reduce  pollutant  loadings. 
Cation  I  does  not  result  in  any  pn^ected 
doeures,  even  widi  a  zero  cort  pass 
through  assumption.  Although  14 
facilitiee  are  projected  to  incur  financial 
stress  under  dds  assumption,  this  is  a 
relatively  smaU  percentage  of  the 
subcategory  population  (two  percent  of 
the  industry)  and  none  of  these  facilities 
are  small  businesses.  Under  the 
assumption  of  some  cort  pass  through  to 
customera,  no  fadlities  are  projecteo  to 
experience  financial  stress. 
Additi<mally,  EPA  believes  that  it  has 
responded  to  many  oommenters' 
concerns  by  requiring  similar  levels  of 
control  for  the  truck  and  rail 
subcat^ories  and  by  providing  the 

gollution  inevention  compliance  option 
»r  both  subcategories  ana  by  omitting 
granular  activated  carbon,  a  potentially 
costly  treatment  addition,  from  the 
selected  PSES  and  PSNS  treatment 
option  far  the  Thick/Chemical  ft 
Petroleum  Subcategory.  Also,  EPA  has 
made  a  finding  of  no  barrier  to  entry 
assodated  with  Option  I  level  of  control 
for  new  sources  ((uscussed  in  Section 
Vm).  Therefore,  EPA  is  establishing 
PSES  and  PSNS  based  on  a  dual 
qiproach  involving  a  pollution 
prevention  complianoe  option  and 
traditiond  limits  based  on  Option  I 
technologies. 

Hie  Agency  believes  that  the 
implementation  of  a  Pollutant 
Management  Plan  that  ensures  that 
lieels,  diemicals,  and  mixtures  that  are 
incompatible  with  POTW  systems  are 
not  discharged  to  POTWs,  and  ensures 
appropriate  handling  of  such  materials 
(by  recycle,  reuse,  eDsctive 
pretreatment,  or  off-site  treatment  or 
diimoed)  would  provide  comparable 
efmient  reductions.  Wastewaters 
resulting  from  heel  lonovals,  pratinse 
solutions,  and  deaning  solutions 
normally  ccmtain  the  hi^ert 
concentrations  of  pollutanto  in  TEC 
wastewater.  Some  facilities  will  find  it 
less  cosdy  to  implement  pollution 
prevention  and  poUutant  management 
controls,  while  others  wrill  find  it  less 
cosdy  to  meet  numeric  limits.  As  a 
regulatory  compliance  dternative, 
fadlity  owners  and  operators  wrould  be 


given  the  flexibility  to  choose  die  less 
expensive  cranpliuioe  ahenoative,  i.«. 
eitber  meeting  the  specific  numeric 
pretreatment  standards,  or  by 
inylementing  a  Pollutant  Management 
I^aio. 

The  management  plan  would  require 
facilities  to  ^plement  procedures  for 
identifying  cargos,  the  deaning  of 
which  is  likely  to  result  in  disduoges  of 
pollutanto  that  would  be  incompatible 
with  treatment  rt  the  POTW.  This 
would  indude  csigos  containing 
pestiddes.  herbiddes.  and  other  tone 
compounds  that  are  not  effectivdy 
treated  by  biological  treatment  The  plan 
would  also  reqidre  facilities  to  folly 
drain  heels  frtnu  such  caigos,  segregate 
those  heels  from  other  wastewaters,  and 
handle  them  in  an  appropriate  manner. 
Appropriate  handling  of  neels  could 
indude  return  of  the  heel  to  the 
customer,  oS-rite  treatment  or  disposd, 
or  pretreatment  that  has  been 
demonstrated  to  result  in  suffident 
reductions  to  prevent  pass  through  (v 
interfarenoe.  The  plan  would  bkewise 
require  facilities  to  prerinse  or  presteam 
such  caigos  as  apptoptiaiB,  s^ragate  the 
prarinse/presteam  Mrastewaters  from 
other  wastewaters  as  appropriate  and 
handle  in  an  appropriate  manner  to 
ensure  thrt  they  do  not  cause  or 
contribute  to  a  discharge  that  would  be 
incompatible  with  treatment  at  the 
POTW.  Appropriate  KanHHng  of 
prerinse/presteam  wastewaters  could 
indude  recyde/reuse,  off-rite  treatment 
or  disposal,  or  pretieatment  that  has 
been  demonstrated  to  result  in  suffident 
reductions  to  prevent  pass  through  or 
interference. 

In  addition,  the  plan  would  require 
that  all  spent  deaning  solutions  be 
segregated  as  appropriate  and  handled 
in  an  appropriate  manner  to  ensure  that 
they  do  not  cause  or  contribute  to  a 
discharge  that  would  be  incompatible 
with  treatment  at  the  POTW.  Spent 
deaning  solutions  indude  intoior 
caustic  washes,  interior  presolve 
washes,  interior  detergent  washes, 
interim  add  washes,  and  exterior  add 
farightener  washes.  Appropriate 
handling  ot  spent  deaning  solutions 
could  imdude  regeneration  of  the 
solutions,  off-site  treatment  or  disposd. 
or  pretreatment  that  has  been 
demonstrated  to  result  in  suffident 
reductions  to  prevent  pass  through  or 
interference. 

The  plan  would  also  require  the 
appropriate  recycling  or  reuse  of 
cleaning  agenta;  the  minimization  of 
toxic  deaning  agent  use;  and  the 
maintenance  of  appropriate  records  on 
heel  management,  prerinse/presteam 
management,  cleaning  agent 
management,  operator  training,  and 
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proper  operation  and  maintenance  of 
any  pretreatment  systems. 

The  plans  woiila  also  provide 
information  on  the  volimies,  content, 
and  chemical  characteristics  of  cleaning 
agents  used  in  cleaning  or  brightening 
operations. 

EPA  has  identified  these  pollution 
prevention  practices  throu^  its  data 
collection  efforts  in  support  of  this 
rulemaking,  and  EPA  believes  that  it  has 
developed  the  most  appropriate 
combination  of  Pollution  prevention 
practices  that  provides  mairimiiTn 
flexibility  while  ensuring  significant 
pollutant  reductions. 

B.  Rail/Chemical  6-  Petroleum 
Subcategory 

1.  BPT,  BCT,  BAT  and  NSPS  for  the 
Rail/Chemical  &  Petroleiun  Subcategory 

EPA  evaluated  three  treatment 
options  for  the  final  regulation: 
Cation  I:  Oil/Water  Separation, 

Equalization,  Biological  Treatment, 
and  Sludm  Dewatering. 
Option  U:  Oil/Water  Separation, 
Equalization,  Dissolved  Air 
Flotation  (with  Flocculation  and  pH 
Adjustment),  Biological  Treatment 
and  Sludge  Dewatering. 
Option  ni:  Oi&Water  Separation. 
Equalization,  Dissolved  Air 
Flotation  (wdth  Flocculation  and  pH 
Adjustment),  Biological  Treatment, 
Oigano-Clay/Activated  Carbon 
Adsorption,  and  Sludge 
Dewatering. 
EPA  proposed  Option  I  for  BPT,  and 
proposed  to  establish  BCT  and  BAT 
equivalent  to  BPT.  EPA  proposed 
Cation  m  for  NSPS.  EPA  did  not  receive 
any  comments  following  the  proposal  or 
the  NOA  specific  to  establishing  limits 
tor  direct  discharging  facilities  in  this 
subcategory. 

All  r^ulated  toxic  parameters  were 
treated  to  the  same  level  at  Options  I,  U. 
and  m.  As  discussed  in  Section  VI,  EPA 
did  not  have  sampling  data  for  direct 
dischargers  in  this  subcategory  because 
EPA  only  identified  one  direct 
discharger  and  it  does  not  have  the 
treatment  technology  used  as  the  basis 
for  BPT.  EPA  has  therefore  relied  on  - 
technology  transfw  bom  the  Barge/ 
Chemicalft  Petroleum  Subcategory  to 
establish  limits  for  conventionals,  and 
data  firom  indirect  dischargers  in  the 
Rail/Chemical  &  Petroleum  Subcategory 
to  establish  limits  fior  toxic  pollutants. 
Although  EPA  believes  that  the 
treatment  in  place  at  the  one  rail  direct 
discharging  facility  (consisting  of  oil/ 
water  separation,  equalization,  pH 
adjustment,  biological  treatment,  and  a 
filter  press)  is  sufficient  to  meet  the 
limitations.  EPA  has  decided  to 


establish  BPT.  BCT,  BAT.  and  NSPS 
based  on  Option  U.  which  includes 
dissolved  air  flotation  (DAF).  EPA 
believes  that  this  is  the  most  appropriate 
technology  because  the  dataset  used  to 
transfer  limits  (from  both  the  rail 
indirect  facilities  and  the  barge  direct 
facilities)  includes  DAF  treatment. 
Therefore.  EPA  has  included  the 
additional  costs  of  DAF  treatment  for 
the  one  direct  discharging  rail  facility, 
"even  though  this  has  not  changed  the 
limitations  presented  in  the  NOA. 

As  discussed  in  Section  VIII.B.1.C  of 
the  proposal.  EPA  evaluated  the  costs, 
loads,  and  impacts  of  the  one  model 
direct  dischaiging  facility.  EPA 
estimates  that  the  cost  of  implementing 
Option  I,  for  monitoring  only,  is  about 
$4,900  annually  on  a  post-tax  basis 
($7,600  pre-tax).  EPA's  estimate  of  costs 
fOT  Option  n  is  $40,800  annually  on  a 
post-tax  basis  ($59,000  pre-tax),  and  for 
Option  IH  is  $60,600  annually  on  a  post- 
tax  basis  ($89,000  pre-tax).  EPA  projects 
that  this  facility  would  not  close  or 
experience  revenue  impacts, 
employment  impacts,  or  financial  stress 
at  Option  I  or  Option  n  level  of  control. 
EPA's  economic  analysis  indicates  that 
Option  m  would  have  higher  costs  for 
the  existing  facility  used  as  the  basis  for 
today's  regulation.  The  single  direct 
discharge  facility  used  for  analysis 
would  not  close  under  Option  m.  but 
this  facility  woidd  have  annualized 
costs  that  exceed  three  percent  of 
annual  revenue.  The  results  of  the 
annualized  costs  to  sales  analysis  shows 
a  high  impact  that  should  be  avoided  if 
possible  since  these  additional  costs 
would  not  provide  incremental 
pollutant  r«novals  in  compaiison  to 
Option  n. 

In  addition,  the  incremental  economic 
impacts  projected  at  Option  in  may 
create  a  barrier  to  entry  for  new  sources. 
Therefore,  EPA  does  not  believe  that 
there  are  additional  removals  or  benefits 
to  be  obtained  by  establishing  NSPS  at 
a  more  stringent  level  of  control,  and 
EPA  decided  to  establish  NSPS 
equivalent  to  BPT,  BCT.  and  BAT. 

2.  PSES  and  PSNS  for  the  Rail/Chemical 
ft  Petroleum  Subcategory 

EPA  considered  three  options  for  the 
final  regulation: 

Option  I— Oil/Water  Separation. 

Cation  n— Oil/Water  S^aration. 
Equalization,  Dissolved  Air 
Flotation  (with  Flocculation  and  pH 
Adjustment),  and  Sludge 
Dewatering. 

Option  n^-Oil/Water  Separation, 
Equalization,  Dissolved  Air 
Flotation  (with  Floccufation  and  pH 
Adjustment),  Oigano-Clay/ 


Activated  Carbon  Adsorption,  and 

Sludge  Dewatering. 
EPA  proposed  Option  I  for  PSES  and 
Option  in  for  PSNS.  As  discussed  in 
Section  Vin.B.5.d  of  the  proposal,  the 
economic  impacts  to  the  incnistry 
pfayed  a  large  role  in  EPA's  selection  of 
Option  I  for  pretreatment  standards. 
EPA  noted  that  ite  preliminary 
conclusion  was  that  Opdon  U  was 
projected  to  result  in  six  facility 
closures  and  was  not  considered  to  be 
economically  achievable. 

EPA  received  several  comments  on 
the  pollutant  control  technologies 
proposed  for  the  Rail/Chemical  ft 
Petroleum  Subcategory.  EPA  received    ' 
comments  from  several  entities, 
including  AKfSA,  who  argued  diat  oil/ 
water  separation  alone  is  not  sufficient 
pretreatment  for  the  pollutanta  in  Rail/ 
Chemical  ft  Petroleum  Subcateg(»y 
wastewaters.  Additionally,  many 
commoiters  have  expressed  concem 
about  the  discrepancy  in  treatment 
technology  proposed  for  the  rail  and 
truck  facilities.  Several  commenters 
argued  that  the  wastewater 
characteristic8%re  similar  for  truck  and 
rail  facilities,  and  that  the  treatment 
options  should  therefore  be  similar  for 
facilities  which  potentially  compete 
with  each  other. 

EPA  has  determined  that  a  Pollutant 
Management  Plan  is  an  appropriate 
compliance  altwnative  to  die  niunerical 
pretreatment  standards  also  being 
promulgated  in  today's  rule  fw  the  rail/ 
chemical  and  petroleum  subcategory.  As 
explained  elsewhere  in  today's  notice, 
the  Agency  believes  this  Pollutant 
Management  Plan  alternative  is 
consistent  with  the  CWA  and  the 
Pollution  Prevention  Act  of  1990;  is 
comparable  to  the  numerical  standards 
in  terms  of  pollutant  removal  and  costs 
incurred  by  facilities;  is  economically 
achievable:  and  will  allow  an 
appropriate  level  of  flexibility  to  facility 
owners  and  operators  on  how  to  best 
achieve  a  reduction  in  pollutanta  being 
discharged  to  the  POTW.  The  full 
discussion  of  the  Agency's  reasoning  is 
set  forth  in  section  V.A  of  today's 
notice. 

In  the  proposal,  EPA  also  noted  this 
discrepancy,  and  noted  that  there  were 
many  simifatities  between  the  truck  and 
rail  subcategory  wastewaters,  and  that 
the  most  si^iificant  reason  for 
proposing  dissimilar  technology  options 
in  the  truck  and  rail  subcategories  was 
due  to  economic  considerations.  EPA's 
analysis  showed  that  several  rail 
facilities  were  unable  to  incur  the  coste 
of  a  more  stringent  regulatory  option 
withbut  sustaining  simificant  economic 
impacta.  However,  alTofthe  financially 
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stressed  rail  facilities  will  now  qualify 
for  the  low  flow  exclusion  (see  Section 
in.C  of  this  notice).  Additionally,  as 
discussed  in  Section  VI.  EPA  has 
reduced  monitoring  costs  by 
establishing  indicate'  parametws. 
Removing  low  flow  Sadlities  and  some 
monitoring  costs  from  EPA's  analjrsis 
has  affscted  the  total  costs,  loads,  and 
economic  impacts  of  the  technology 
options  for  tus  subcategory. 

For  the  final  regulation,  EPA 
estimates  that  Option  I  will  have  an 
annualized  cost  of  $5S9,000  post-tax 
($897,000  pre-tax),  C^on  U  will  cost 
$1.0  million  post-tax  ($1.5  million  pre- 
tax), and  Option  m  will  cost  $1.6 
million  post-tax  ($2.5  million  pre-tax). 
EPA  pn^ects  that  Option  I  and  Option 
n  will  both  result  in  monetized  benefits 
of  $54,000  to  $285,000  annually,  and 
that  Optfon  in  would  result  in  benefits 
of  $1.0  to  $3.9  million  annuaUy. 

EPA  conducted  a  pass  through 
analysis  for  the  pollutants  sdected  for 
regulation  under  BAT.  EPA^letennined 
that  several  pollutants  would  pass 
through  a  POTW.  The  results  of  this 
analysis  are  presented  in  Section  VL  of 
this  notice. 

For  Opticms  I,  n,  and  m.  EPA 
anticipates  no  dosures,  revenue 
impacts,  or  employment  impacts  at  even 
the  most  conservative  assumption  of  no 
cost  pass  throu^  Additionally,  EPA 
does  not  anticipate  any  facilities  will 
e>q>erienoe  financial  stress  at  Options  I, 
n,  orm. 

EPA  also  considers  the  cost 
effectiveness  to  evaluate  the  relative 
efficiency  of  each  option  in  removing 
toxic  pollutants.  Option  I  is  projected  to 
remove  6,600  pound  equivalents. 
Caption  n  will  remove  7,300  pound 
equivalents,  and  Option  III  wfll  remove 
7300  pound  equivalents. 

EPA  has  decided  to  establish  PSES 
and  PSNS  based  cm  Optitm  IL  Although 
Option  in  is  projected  to  remove  mcne 
pound  equivalents  and  also  result  in 
hitler  monetized  benefits  tiMm  (^on 
n.  Option  m  tvas  not  demcmstrated  to 
adiieve  significant  reductions 
incremental  to  OpHaa  n  for  any 
regulated  pollutant  The  increase  in 
monetizBd  benefits  in  Option  U  was  due 
to  the  removal  of  several  pesticides  not 
I»oposed  for  regulation.  EPA  has 
discussed  its  rationale  fior  not 
establishing  Hmitatinna  fyit  pesticides  in 
Section  VL  TherefiDre.  EPA  does  not 
believe  that  the  higher  costs  for  Option 
m  justify  its  selection  for  pretreatment 
standards  for  new  sources. 

As  noted  in  the  NQA,  the  cost  of 
Option  n  is  70  percent  hif^er  than  the 
costs  fat  Option  I,  and  the 
corresponding  increase  in  pound 
equivdents  removed  is  approximately 


10  peccant  Comparatively,  the  cost  of 
Option  m  is  65  percent  higher  than  the 
costs  for  Option  H.  and  the 
conesponding  increase  in  pound 
equivalents  removed  is  approximately 
six  percent  While  this  rraults  in  a 
rekdvefy  hi^  incremental  cost- 
effectiveness  ratio  for  both  Options  II 
and  m,  EPA  has  decided  to  establish 
PSES  based  on  Option  n  for  the  reasons 
discussed  above.  Option  n,  which  is 
analogous  to  Option  I  in  the  Truck/ 
Chenrical  &  Petooleum  Subcategory, 
achieves  a  significant  reduction  in  toxic 
loadings  and  results  in  no  closures, 
financial  stress,  or  revenue  impacts. 
Additionally,  EPA  has  modified  the 
proposal  to  decrease  costs  for  the 
industiy,  and  die  final  costs  for  Option 
n  are  rcra^y  equivalent  to  the  costs 
estimated  for  Option  I  at  proposal.  EPA 
has  therefcxe  decided  to  establish  PSES 
and  PSNS  based  on  Option  U. 

C.  Barge/Chemical  6-  Petroleum 
Subcategory 

1.  BPT,  BCT.  BAT,  and  NSPS  for  the 
Barge/Chemical  &  Petroleum 
Subcategcny 

EPA  craisiderBd  two  options  for  the 
final  regulation: 

Option  I:  Oil/Water  Separation, 
Dissolved  Air  FloUtion.  Filter 
Press,  Biological  Treatment,  and 
Sludge  Dewatering. 

Option  IL  Oil/Water  SeparatioUr 
Dissolved  Air  Flotation.  Filter 
Press,  Biological  Treatment  Reverse 
Osmosis,  and  ^udge  Dewatering. 

EPA  proposed  Option  I  for  BPT,  and 
proposed  to  est^lish  BCT,  BAT  and 
NSPS  equivalent  to  BPT.  EPA  estimates 
the  annualized  costs  for  Option  I  at 
$80,500  annually  post-tax  ($146,300 
pre-tax)  and  Option  n  at  $345,700 
umually  post-tax  ($540,900  pre-tax). 
EPA  estimates  that  both  Optim  I  anid 
Option  H  remove  19,300  pounds  of 
BODs  and  TSS.  Based  on  the  treatment 
technologies  in  place  at  the  model 
facilities,  coupled  with  the  biological 
treatment  system  iq>grades  estimated  by 
EPA  to  achieve  Option  I  perfonnanoe 
levels,  EPA  predicts  that  Option  n 
would  not  resuh  in  any  additional 
removal  ol  taodc  pollutants  because 
most  pollutants  an  already  treated  to 
very  low  levels,  often  approaching  or 
below  non-detect  levels.  EPA  did  not 
receive  any  siq>port  for  establishing 
BPT,  BCT,  BAT,  or  NSPS  at  Option  n. 

EPA  has  therefore  decided  to  establish 
BPT,  BCT,  BAT,  and  NSPS  based  <m 
Option  L 


2.  PSES  and  PSNS  for  the  Baige/ 
Chemical  ft  Petroleum  Subcategory 

EPA  considered  three  options  for  the 
final  regulation: 
Option  I— Oil/Water  Separation. 

Dissolved  Air  Flotation,  and  Filter 
Press. 
Option  0— Oil/Water  Separation, 
Dissolved  Air  Flotation.  Fiher 
Press.  Biological  Treatment,  and 
Sludge  Dewatering. 
Option  m— Oil/Water  Separation. 
Dissolved  Air  Flotation.  Filter 
Press,  Biological  Treatment  Reverse 
Osmosis,  and  Sludge  Dewatering. 
EPA  proposed  Option  n  for  PSNS. 
EPA  did  not  propose  PSES  for  the 
Barge/Chemical  ft  Petroleum 
Subcategory  because  EPA  identified 
only  one  facility  dischaiginfi  to  a  POTW. 
However,  since  the  proposal,  EPA  has 
identified  four  facilities  which 
previously  discharged  directiy  to 
surface  waters  and  have  since  either 
switched  or  plan  to  switch  discharge 
status.  EPA  noted  this  change  in 
discharge  status  for  tiiese  four  baige 
facilities  in  the  NOA,  and  EPA  now 
estimates  that  there  are  five  facilities  in 
EPA's  model  which  discharge 
wrastewater  to  a  POTW. 

EPA  evaluated  the  treatment  in  place 
and  leveb  of  control  currentfy  achieved 
by  the  model  indirect  HiarhnToii^g 
Barge/Chemical  ft  Petn^eam  faculties. 
EPA  was  able  to  evaluate  effluent 
discharge  concentrations  of  BODs,  TSS, 
and  oil  and  ^ease  from  each  of  these 
model  facilities  (EPA  did  not  have  the 
data  to  evaluate  the  discharge 
concentrations  of  other  parameters). 
Based  on  the  discharge  concentraticms 
of  these  conventional  pollutants,  EPA 
believes  that  all  model  indirect 
disrhaiging  facilities  are  meeting  the 
levris  of  control  that  would  be 
established  under  PSES,  and  that  the 
effluent  concentrations  of  other 
pollutants  of  interest  would  also  be 
similarly  controlled. 

nierraore,  EPA  estimates  that  the  cost 
of  implementing  PSES  standards 
equii^ent  to  PSNS  would  be  solely  for 
increased  monitoring  costs,  totaling 
approximately  $67,000  (pre-tax) 
annually.  EPA  believes  mat  all 
indirecdy  discharging  facilities  have 
sufficient  treatment  in  place  to  meet 
standards  that  would  be  established 
under  PSES.  EPA  inedicts  that  there 
would  be  no  incramental  removals  or 
benefits  associated  with  establishing 
PSES  standards.  EPA  has  not  received 
any  comments  that  disagreed  with  the 
Agency's  assessment  that  existing 
facilities  would  meet  the  standards. 
EPA  evaluated  the  pass  through  of 
pollutants  regulated  under  BAT.  As  was 
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discussed  at  proposal  for  establishment 
of  NSPS.  and  in  the  NOA  for  SGT-HEM, 
EPA  found  that  a  number  of  pollutants 
would  in  fact  pass  through  a  POTW 
based  on  BAT  treatment.  Due  to  the  pass 
through  of  a  number  of  pollutants,  and 
due  to  the  nimiber  of  facilities  that  have 
switched  discharge  status  since 
proposal,  EPA  concluded  that  it  should 
e8tia>lish  PSES  and  PSNS  based  on 
Option  n.  EPA  believes  that  PSES  is 
necessary  in'  order  to  establish  similar 
levels  of  control  for  direct  and  indirect 
dischargers,  and  espedally  to  establish 
similar  levels  of  control  fat  those 
facilities  which  may  decide  to  switch 
discharge  status. 

As  noted  undm  NSPS  for  the  Barge/ 
Chemical  ft  Petroleum  Subcat^ory, 
EPA  believes  that  Option  in,  consisting 
of  reverse  osmosis  treatment,  would  not 
result  in  a  significant  reduction  of  toxic 
pollutants,  because  most  pollutants  are 
already  treated  to  low  levels  based  on 
Option  n  level  of  control.  Option  II  was 
demonstrated  to  treat  many  regulated 
pollutants  to  efQuent  levels  approaching 
the  detection  limit  EPA  has  therefiHe 
decided  to  establish  PSES  and  PSNS 
based  on  Option  IL 

D.  Food  Subcategory 

EPA  proposed  to  establish  separate 
subcategories  for  the  Trudc/Focxi.  Rail/ 
Food,  and  Barge/Food  subcategnies  due 
to  the  difiiarences  in  the  amount  of  water 
generated  per  cleanim  by  truck,  rail, 
and  barge  facilities,  l^e  diffarent 
volumes  of  wrastewatar  were  used  to 
establish  distinct  mass-based  limits  in 
each  of  the  subcategories.  However.  EPA 
is  establishing  conceotiation-based 
instead  of  mass-based  limits,  making 
further  subcatogorization  of  food 
facilities  by  transportation  mode 
unnecessary. 

1.  BPT,  BCT,  BAT,  and  NSPS  for  the 
Food  Subcatogofy 

EPA  considered  the  following  options 
for  the  final  regulation: 

Option  I— Oil/Water  Sepantian. 
C^on  n— Oil/Watar  Separation. 

Equalization.  Biolo^cal  Treatment. 

and  Sludge  Dewataring. 
Based  on  soeener  survey  results,  EPA 
eatimataa  that  tiiefe  are  19  direct 
discharging  fodlities  in  the  Food 
Subcategory. 

EPA  proposed  Option  n  for  BPT,  BCT, 
and  NSPS.  In  the  prtnmsal,  EPA  stated 
that  no  additional  pulutant  removals 
and  no  additional  costs  to  the  industry 
were  projected  because  all  fodlities 
identified  by  EPA  conently  have  the 
proposed  technology  in  place.  EPA  has 
not  received  any  comment  objecting  to 
die  assumptions  tu  craiclusions 


contained  in  the  proposal.  EPA 
therefore  continues  to  believe  that  all 
food  grade  facilities  currently  have  the 
proposed  treatment  technology  in  place, 
and  that  Option  II  represents  the  average 
of  the  best  treatment.  EPA  has  decided 
to  establish  BPT  at  Option  n,  and  to 
establish  BCT  and  NSPS  equivalent  to 
BPT.  Based  on  the  analysis  of  existing 
facilities,  EPA  concluded  that  thoe 
would  be  no  barrier  to  entry  for  new 
sources  based  on  Option  II. 
Additionally,  EPA  did  not  identify  any 
treatment  technology  for  the  Foodf 
Subcategory  that  would  achieve 
significant  pollutant  removals  or  would 
establish  efflu«at  limitations 
significantly  more  stringent  than  those 
being  established  under  BPT.  EPA  is  not 
establishing  BAT  because  EPA  did  not 
identify  toxic  or  non-conventional 
pollutants  at  levels  sufficient  to  merit 
regulation. 

2.  PSES  and  PSNS  for  the  Food 
Subcategory 

In  the  Agency's  engineering 
assessment  of  pretteatment  of 
wastewatos  for  the  Food  Subcategory, 
EPA  considered  the  types  and 
concentrations  of  pollutants  found  in 
raw  wastewaters  in  this  subcrtegcKy.  As 
expected,  food  grade  facilities  did  not 
discharge  significant  quantities  of  toxic 
pollutants  to  POTWs.  In  addition, 
conventional  pollutants  present  in  the 
wastewater  are  amenable  to  treatment  at 
aPOTW.  As  a  result  EPA  did  not 
propose  to  establish  pretreatment 
standards  for  any  of  the  food 
subcategcmes.  Commmts  received  on 
the  proposal  predominantfy  supported 
EPA's  regulatory  t^roach  for  the  Food 
Snbcatflgory.  Thereftwe.  EPA  is  not 
establi^dng  PSES  er  PSNS  far  the  Food 
Subcategory  in  the  final  regulation. 

E.  Truck/Hopper.  Rail/Hopper,  and 
Barge/Hopper  Subcategmies 

1.  BPT,  BCT,  BAT,  and  NSPS  for  the 
Truck/Hopper,  Rail/Hopper,  and  Barge/ 
Hopper  Subcategories. 

EPA  did  not  propose  to  establish  BPT. 
BAT,  BCT.  or  NSPS  regulatioBS  far  any 
of  the  hopper  subcategories.  EPA 
conduded  that  hopper  fM:ilities 
discharge  very  few  pounds  of 
conventional  at  toxic  pollutants.  Thj»  is 
based  m  EPA  —mplii^  data,  which 
showed  very  few  pricnity  toxic 
pollutants  at  treatable  levels  in  raw 
wastewater.  AdditionaUy,  very  little 
wastewater  is  generated  firom  cleaning 
the  interiors  of  hopper  tanks  due  to  the 
dry  nature  of  bulk  materials  transported. 
EPA  estimates  that  nine  hopper 
facilities  disdiarge  21  pound 
equivalents  per  year  to  surface  waters. 


or  about  two  pound  equivalents  per  year 
per  facility.  Comments  on  the  proposal 
generally  supported  EPA's  condusion 
on  the  hopper  subcategories.  Therefore. 
EPA  conduded  that  nationally- 
applicable  regulations  are  unnecessary 
and  hopper  facilities  will  remain  subject 
to  limitations  established  on  a  case-by- 
case  basis  using  Best  Profassional 
Judgement. 

2.  PSES  and  PSNS  few  the  Truck/ 
Hopper,  Rail/Hopper,  and  Barge/Hopper 
Subcategories 

EPA  also  did  not  propose  to  establish 
PSES  or  PSNS  for  any  of  the  hopper 
subcategories.  EPA  estimates  that  there 
are  42  indirect  Hinrhnrging  hopper 
facilities  %iduch  discharge  a  total  of  3.5 
pound  equivalents  to  the  nation's 
waterways,  at  less  than  one  poumi- 
equivalent  per  facility.  Additionally. 
EPA  estimates  that  the  total  cost  to  the 
industry  to  implement  PSES  would  be 
greater  than  $350,000  annually.  The 
estimated  costs  to  control  the  discharge 
of  these  small  amounts  of  pound 
equivalmts  were  not  considered  to  be 
reasonable.  EPA  also  evaluated  the 
levels  of  pollutants  in  raw  wastewaters 
and  conduded  that  none  were  present 
at  levels  that  are  expected  to  cause 
inhibition  to  the  receiving  POTW. 

Therefore.  EPA  conduded  diat 
nationally-applicable  regulaticms  are 
unnecessary  and  hopper  facilities  will 
remain  subset  to  local  pretreatment 
limits  as  necessary  to  jnevent  pass 
throuf^  or  intflrfaranoe. 

VL  DevelopineBt  of  Bflfaasnt  Unaitatioas 

A.  Selection  ofPoUutantPammetetsfor 
Final  Regulation 

EPA  baaed  its  dedsion  to  select 
specific  pollutants  for  regulation  on  a 
rigorous  evaluation  of  available 
sanqiling  data.  This  evaluation  induded 
factors  sodi  as  the  conoentratiim  and 
fitequency  of  detection  ctf  the  pollutants 
in  ttie  industry  raw  wastewater,  the 
relative  toxidty  of  pollutants  as  darned 
by  thrir  toxic  weifl^ting  factors,  the 
treatability  ctf  the  pollutants  in  the 
modeled  treatment  systems,  and  the 
potential  of  the  pollutants  to  pass 
through  or  intanm  with  POTW 
operations.  Particular  attention  has  been 
given  to  jniority  pollutants  whidi  have 
been  detected  at  treatable  levels.  EPA 
has  attampted  to  sdsct  several 
pollutants  which  have  been  frequently 
detected  at  san^led  facilities.  %diich  are 
possible  indicatorB  of  the  presenoe  of 
similar  pollutants,  and  whose  ccmtrol 
through  some  combination  of  phjrsical. 
chemical,  and  Uological  treatment  will 
be  indicative  of  a  wdl-opaated 
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treatment  system  capable  of  removing  a 
wide  range  of  pollutants. 

EPA  proposed  to  establish  limits  for  a 
list  of  pollutants  that  included  classical 
pollutants,  semivolatile  oiganics,  and 
metals.  EPA  solicited  and  received 
numerous  comments  from  stakeholders 
on  the  pollutants  selected  for  regulation 
in  each  subcategtny.  In  the  NOA.  EPA 
presentisd  several  changes  being 
considered  based  on  the  comments 
received. 

EPA  did  not  propose  to  establish 
efQuent  limitations  far  any  pesticide, 
heibidde,  dioxin.  or  furan.  These 
pollutants  were  not  found  in 
concentrations  high  enough  to  merit 
regulation,  the  cost  associated  with 
monitoring  for  these  parameters  is  very 
high,  and  EPA's  sampling  data  have 
shoMm  that  the  discharge  concentrations 
of  pesticides,  herbicides,  dioxins,  and 
funms  are  generally  treated  by  the 
proposed  technology  options.  In  the, 
case  of  dioxins  andnirans,  the  most 
highly  toxic  congmers  were  treated  to 
nondetect  values  based  on  oil/water 
separation  and  coagulation/clarification. 
In  its  evaluation  of  treatment 
technologies,  EPA  compared  the  TEC 
treatment  data  to  known  characteristics 
of  dioxins  and  fiirans.  and  to  the 
conelation  of  TSS  and  oil  ft  grease 
removals.  Dioxins  and  furans  are 
lipophilic  and  hydrrahobic  and  are 
most  often  associated  with  suspended 
particulates  and/or  oils  in  wastewatw 
matrices.  Treatment  technologies  for 
dioxins  and  furans  vary  dependiiw  on 
the  characteristics  of  the  matrix.  If 
wastes  such  as  oils  and  greases  are 
present,  dioxins  will  tend  to  bind  with 
the  oil  and  can  be  effectively  removed 
by  treatmoits  such  as  dissolved  air 
flotation.  If  oils  are  not  present,  dioxins 
will  tend  to  bind  with  particulates  and 
can  be  effectively  removed  by 
treatments  such  as  clarification  and 
filtration. 

The  removal  efficiencies  for  dioxins 
and  furans  across  oil/watn  separation 
and  coagulation/clarification  ranged 
from  65-97  percent,  (they  wouldlie  100 
percent  if  the  effluent  nondetect  value 
were  set  at  zero),  and  paralleled  the 
removal  efficiencies  of  oil  ft  grease  and/ 
or  TSS. 

In  summary,  EPA  decided  not  to 
establish  limitations  for  dioxin  or  furan 
congeners  for  several  reasons:  (1)  the 
congeners  found  in  TEC  wastewater  are 
not  priority  pollutants  and  wwe  found 
at  very  low  levels  in  raw  wastewater.  (2) 
the  selected  technology  options  were 
demonstrated  to  treat  dioxin  and  furans 
to  nondetect  levels  (due  to  control  of 
TSS  and  oil  and  grease),  and  (3)  dioxin 
and  fiiran  monitoring  is  very  expensive 
(monitoring  alone  would  increase  the 


cost  per  fiKdlity  by  approximately 
$12,000  per  year,  ocHnpared  to  ths 
average  per  ndlity  cost  of  tte  regulation 
of  apinoodmately  $30,000  per  year). 

Several  commenteis  disagreed  with 
the  Agency's  conclusion  ai^  thought 
that  EPA  should  establish  limitations  for 
these  parameters  due  to  Aair  toaddty. 
However,  most  comments  received  by 
EPA  suppwted  EPA's  conclusion  not  to 
regulate  these  parameters  due  to  the 
high  costs  associated  with  monitoring 
and  due  to  the  foct  that  thisse  pollutants 
are  geoerally  treated  by  the  technolocies 
identified  in  this  rule.  EPA  has  decided 
not  to  establish  limitations  for 
pesticides.  herUddes.  dioxins.  or  furans 
in  the  final  re^ilation.  However,  NDPES 
pomits  for  any  individual  TEC  facility 
must  include  certain  other  pollutants  in 
given  circumstances.  For  example, 
permits  must  include  limitations  that 
are  necessary  to  ensxire  compliance  with 
water  quality  standards  and  State 
requirements.  See  40  CFR  122.44(d). 
Moreover,  TEC  industry  pnmittees 
must  submit  with  their  permit 
application  detailed  monitoring 
information  on  an  extensive  list  of 
pollutants.  See  40  CFR  122.21(aK7). 
Thefr  permits  must  indude  technology- 
based  limits  for  any  toxic  pollutant 
which  the  permit  writer  determines  is  or 
may  be  discharged  at  a  level  greater  than 
the  level  which  can  be  achieved  by 
treatment  requirements  apptopdaiB  to 
the  permittee.  The  permit  writer  would 
establish  case-by-case  limits  for  such 
pollutants.  See  40  CFR  Part  125.3  (c)(3). 

EPA  proposed  to  establish  limitations 
for  chnminal  oxygen  dmnand  (COD). 
EPA  received  numerous  comments 
opposed  to  the  Assncy's  (n«liminaiy 
dedsion  to  regulate  COD  and.  based  on 
these  comments,  EPA  has  dedded  to 
eliminate  CCND  as  a  regulated  pollutant. 
The  ma|ority  of  comments  received 
were  from  POTW  operators  who  did  not 
want  EPA  to  establish  pretreatment 
standards  for  COD.  The  conunenters 
believed  that  COD  pollutant  loads 
generated  from  tank  deaning  facilities 
were  easily  treated  biologically  in  a 
POTW.  EPA  has  agreed  with 
conunenters  that  me  levels  of  ODD 
generated  from  tank  cleaning  facilities 
are  adequately  treated  in  a  POTW  and, 
thus,  will  not  pass  through  at  intecfore 
with  its  operation.  Additionally.  EPA 
believes  COD  would  be  adequately 
controlled  through  the  regulation  of 
other  conventional  pollutants,  induding 
BOD  and  oil  and  grease  for  direct 
dischargers.  EPA  did  not  receive  any 
comments  in  opposition  to  this  change, 
and  EPA  has  not  induded  limits  fat 
COD  in  the  final  regulation.  Permit 
writers  and  local  authorities  should 
carefully  examine  the  concentration 


and/or  treatability  of  COD  in  TEC 
wastewater  to  determine  if  local  limits 
are  necessary. 

EPA  received  comments  from 
pretreatment  authorities  that  EPA 
should  regulate  pollutants  identified  in 
TEC  wastewater  that  may  pass  through 
the  POTW  or  which  may  acaimulate  in 
the  POTW  sludge.  The  commenter 
specifically  identified  copper,  lead,  and 
mercury  as  pollutants  of  concon  to  the 
POTW.  The  conunenter  was  especially 
concerned  that  mercury  was  identified 
in  the  proposal  as  a  constituent  of  raw 
TEC  wastewatn  and  was  identified  as  a 
pollutant  of  concern  for  the  Truck/ 
Chemical  ft  Petroleum  Subcategory  and 
the  Barge/Chemical  ft  Petroleum 
Subcate^ry,  but  was  not  proposed  for 
regulation  hi  either  subcategory.  In 
response  to  these  conunents,  EPA 
reevaluated  the  frequency  of  detection, 
the  level  of  concentrations  found  in  raw 
Mrastewater.  and  the  pass  through 
analysis  for  each  of  the  regulated 
subcategories  for  the  pollutants  copper, 
lead,  and  mercury. 

In  the  Rail/Chmnical  ft  Petroleum 
Subcategory,  neither  copper,  lead,  nor 
mercury  vras  detected  at  significant 
concentrations  in  raw  wastewater  to 
merit  national  ranilation. 

In  the  TruA/Cnemiral  ft  Petroleiun 
Subcategory,  lead  vras  detected  at  very 
low  concentrations  and  EPA  determined 
that  lead  did  not  merit  national 
regulation.  However,  copper  was 
detected  in  10  out  of  10  samples,  with 
an  average  concentration  of  1.100  Mg/L, 
and  a  mavimiiin  concentration  of  9,200 
fig/L.  Due  to  the  frequency  of  detects, 
relatively  high  raw  wastewater 
concentrations,  and  toxidty  of  copper, 
EPA  has  promulgated  effluent 
limitations  for  copper.  EPA  conducted  a 
pass  thrmigh  analysis,  and  determined 
that  copper  does  pass  through  a  POTW. 
Therefore.  EPA  has  established 
pretreatment  standards  for  copper. 
Mercury  was  detected  8  out  of  10  times, 
with  an  average  concentration  of  1 .8  (ig/ 
L  and  a  maximum  concentration  of  5.0 
|ig/L  Mercury  was  also  determined  to 
pass  through  a  POTW.  Due  to  the  high 
toxidty  of  itaercury,  the  high  frequency 
of  detects,  relatively  high  raw 
wastewater  concentrations,  and  pass 
through  analysis,  EPA  has  promulgated 
effluent  limitetions  and  pretreatment 
standards  for  mercury  in  the  Truck/ 
Chemical  ft  Petroleum  Subcategory. 

In  the  Barge/Chemical  ft  Petroleum 
Subcategory,  mercury  was  detected 
three  out  of  six  times,  with  an  average 
conoentratton  of  5.4  pg/L  and  a 
maximum  concentration  of  81  Mg/L. 
Although  the  detection  frequency  was 
only  50%.  the  raw  wrastewater 
concentratfons  reached  high  enough 
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levels  to  be  of  concern,  especially  for  a 
pollutant  as  toxic  as  mercury.  Mercury 
was  also  determined  to  pass  through  a 
POTW.  Therefore,  EPA  has  decided  to 
promulgate  efDuent  limitations  and 
pretreatment  standards  for  mercury  in 
the  Barge/Chemical  ft  Petroleum 
Subcategory.  Additionally,  both  lead 
and  copper  were  detected  at  significant 
concentrations  in  raw  wastewater  to 
merit  regulation  and  were  determined  to 
pass  through  a  POTW.  Due  to  the 
toxicity,  frequency  of  detects,  and 
relatively  high  raw  wastewater 
concentrations  of  lead  and  copper,  EPA 
has  promulgated  efQuent  limitations 
and  pretreatment  standards  for  lead  and 
copper. 

EPA  did  not  propose  to  regulate 
mercury  in  either  me  Truck/Chemical  ft 
Petroleum  Subcategory  or  the  Barge/ 
Chemical  ft  Petroleiun  Subcategory. 
However,  mercury  was  identified  as  a 
pollutant  of  concern  in  each  of  these 
subcategories  and  EPA  developed  long 
term  averages  and  variability  fectors  for 
mercury  at  the  time  of  proposal,  which 
were  included  in  the  proposed 
statistical  support  document  (EPA-832- 
B-98-014).  In  calculating  limits  for  the 
final  regulation,  EPA  has  used  the  same 
methodology  as  descibed  in  Section  Vm 
of  the  proposal  and  as  finalized  in 
Section  VI  of  this  notice.  Based  on 
comments,  EPA  has  concluded  that  it 
shotdd  establish  effluent  limitations  and 
pretreatment  standards  for  mercury. 
EPA  also  received  comments  from 
pretreatment  authorities  and 
stakeholders  on  EPA's  decision  to 
establish  limits  for  parameters  such  as 
zinc  and  chromiiim  which  are  found  in 
potable  water  supply  S3rstems,  and 
which  may  be  foimd  at  levels  higher 
than  the  proposed  limitations.  The 
commenters  questioned  if  the  presence 
of  these  parameters  in  TEC  wastewaters 
was  the  result  of  cleaning  cargos,  or  the 
result  of  source  water  contamination. 
The  commentar  noted  that  maximum 
contaminant  levels  for  zinc  and 
chromium  in  drinking  ivater  are  5  mg/ 
L  and  0.1  mg/1,  respectively,  and  that 
the  proposed  limitations  were  low  in 
comparison  to  drinking  water  standards. 
In  response,  EPA  evaluated  sampling 
data  from  TEC  wastewater  and  source 
water  from  the  Truck/Chemical  ft 
Petroleum  Subcategory  and  Barge/ 
Chemical  ft  Petroleum  Subcat^cny. 

Based  on  a  data  review  of  the  Truck/ 
Chfflnical  ft  Petroleum  Subcategory, 
EPA  concluded  that  one  of  the  highest 
concentrations  of  zinc  found  in  truck/ 
chemical  process  water  was  actually 
from  source  Mrater  supplied  from  a 
domestic  water  distribution  system. 
Furthermwe.  all  of  the  levels  of  zinc 
found  in  truck/chemical  process  water 


were  within  the  range  of  concentrations 
that  the  commenter  describes  as  being 
present  in  drinking  water  (i.e.  less  than 
5  mg/1.)  Therefore.  EPA  has  concluded 
that  zinc  is  not  a  pollutant  of  concern 
for  this  subcategory  because  the  zinc 
levels  present  in  dischargers  from 
Truck/Chemical  ft  Petroleiun 
Subcategory  facilities  may  be  due  to 
source  water  contamination  rather  than 
a  direct  resxilt  of  cleaning  tanks. 
Thereibre,  EPA  has  dedded  not  to 
promulgate  effluent  limitations  or 
pretreatment  standards  fat  zinc  in  the 
Truck/Chemical  ft  Petroleum 
Subcategory.  However,  the  avoBge  raw 
wrastewater  concentration  of  chromium 
in  raw  wastewatw  was  2.4  mg/L,  and 
the  maximum  concentration  was  18.6 
mg/L.  The  levels  of  chromium  in  the 
source  water  at  these  facilities  was 
much  lower -than  raw  wastewater 
concentrations,  and  were  all  less  than 
0.01  mg/L.  Therefore,  EPA  concluded 
that  chromium  is  a  pollutant  of  interest 
in  the  Truck/Chemical  ft  Petroleum 
Subcategory.  However,  based  on  the 
discussion  in  Section  VI.  A  of  this 
notice.  EPA  is  not  promulgating  effluent 
limitations  and  pretreatment  standards 
for  chromimn.  However,  with  respect  to 
the  comment  that  the  chromium  limits 
are  too  low,  EPA  has  recalculated  the 
limits  based  on  additional  self 
monitoring  data  received  frtim  industry 
after  publication  of  the  NOA.  The 
industry  data  represents  the  effluent 
levels  attainable  at  a  fiudlity  over  a 
much  longCT  time  period  that  was 
representCKi  by  EPA's  original  data  set. 
Because  this  data  more  accurately 
accounts  for  the  variability  present  in 
tank  cleaning  wastewater,  the  limits 
have  become  less  stringent 

In  the  Barge/Chemical  ft  Petroleum 
Subcategory,  the  average  raw 
wastewater  concentration  of  zinc  was  19 
mg/L,  and  the  tTunrimnin  concentration 
found  was  78.5  mg/L.  The  highest  level 
of  zinc  in  source  water  at  baige  facilities 
was  0.114  mg/L.  Addititmally.  all  source 
water  concentrations  of  chromium  were 
non-detecL  Therefore.  EPA  concluded 
that  the  leveb  of  zinc  and  nhmfniiim 
present  in  baige  process  wator  were  the 
result  of  baige  cleaning  opsfations.  and 
not  due  to  source  water  contamination. 
EPA  concluded  that,  due  to  the  high 
levels  present  in  raw  wastewater,  that 
zinc  and  chromiimi  are  pollutants  of 
interest  EPA  has  decided  to  retain  the 
effluent  limitations  and  pietreatment 
standards  for  zinc  and  chromium  in  the 
Barge/Chemical  ft  Petroleum 
Subcategoiy. 

EPA  received  numerous  comments 
from  POTWs,  industry  trade 
associations,  and  affected  facilities 
suggesting  that  EPA  use  oil  and  grease 


(measured  as  HEM)  and  total  petroleum 
hydrocarbons  as  indicattu'  pollutants  for 
straight  chain  hydrocarbons  proposed 
for  regulation.  As  descibed  in  the  NOA. 
EPA  has  revised  the  name  of  "total 
petroleimi  hydrocarbons"  in  Method 
1664  to  "non-polar  material"  to  indicate 
that  the  new  test  method  is  diffarent 
from  previous  versions.  (64  PR  26315 
May  14, 1999).  Non-polar  materials  are 
measured  by  Silica-gel  Treated  n- 
Hexane  Extractable  Material  (SGT- 
HEM).  Oil  and  (kease  continues  to  be 
synonymous  with  the  Method  1664  for 
n-Hexane  Extractable  Material  (HEM). 
EPA  proposed  to  regulate  oil  and  grease 
(HEM)  for  direct  discharging  fiMdlities, 
and  non-polar  oil  and  grease  (SGT- 
HEM)  for  indirect  discnuging  fiudlities. 
As  discussed  in  Section  XIHG  of  the 
proposal.  EPA  recognizes  that  HEM 
analysis  can  iiudude  edible  oils  (such  as 
animal  &ts  and  vegetable  oils)  in 
addition  to  petroleum-based  oils,  which 
are  the  primary  constitiients  measured 
by  the  SGT-HEM  analysis.  As  discussed 
in  Section  Vin.B  of  the  NOA.  EPA  has 
deemed  non-polar  matenrial  (SGT-HEM) 
to  pass  through  a  POTW  due  to  the 
prevalence  of  petroleum-based 
compounds. 

Many  commenters  argued  that  straight 
chain  h3rdrocaibons  are  components  of 
oil  and  grease  (HEM)  and  non-polar 
material  (SGT-HEM),  and  that  their 
regulation  as  individual  pollutants 
would  be  redundant  and  would  impose 
additional,  unnecessary  costs  on  the 
industry.  These  straight  chain 
hydrocarbons  include  n-Hexadecane,  n- 
Hexacosane,  n-Decane.  n-Docosane.  n- 
Dodecane.  n-Eicosane.  n-Octacosane,  n- 
Octadecane,  n-Tetracosane,  n- 
Tetradecane,  and  n-Triacontane.  EPA 
does  not  necessarily  agree  that 
regulation  of  such  individual  pollutants 
is  redundant  but  has  considered  the 
comment  and  performed  the  evaluation 
described  below. 

EPA  reviewed  the  treatment 
effactiveness  data  collected  in  support 
of  this  regulation,  and  ftnmd  that  me 
treatment  efEactiveness  of  these 
parameters  is  related  to  the  treatment 
effsctiveiiess  of  HEM  and  SGT-HEM 
This  is  consistent  with  the  chemical 
chaiactmistics  of  HEM  and  SGT-HEM. 
which  by  definition  include  the  straight 
chain  hydrocarbons  as  constituents.  In 
cases  when  oil  and  grease  (iffiM)  and 
non-polar  material  (SGT-4ffiM)  were 
efiectively  controlled,  all  of  the 
pollutants  listed  above  were  treated  to 
very  low  levels,  sudi  as  in  PSES/PSNS 
Option  n  in  the  Rail/Chemical  ft 
Petroleum  Subcategory,  which  consists 
of  oil/watar  separation  and  dissolved  air 
flotation.  This  system  achieved 
substantial  removals  of  HEM  and  SGT- 


HEM.  ^oog  with  the  straight  chain 
hydrocaibons  listed  above.  Treatment 
effoctiveness  in  the  Baige/Chnnical  ft 
Petroleum  Siibcateg(»y  demonstrated 
similar  results. 

Additionally,  EPA  reviewed  data  from 
a  characterization  study  of  the  HEM  and 
SGT-HBM  test  methods  conducted  few 
the  Proposed  Effluent  Limitaticms 
Guidelines  and  Pretreatment  Standards 
for  the  Industrial  Laundries  Point 
Source  Category  (63  PR  71054  December 
23, 1998).  This  study  was  perfiormed  to 
characterize  the  individual  constituents 
measured  by  method  1664  (HEM  and 
SGT-tiEM);  die  study  is  available  for 
review  in  Section  16  of  the  regulatory 
record  for  the  Industrial  Laundries 
Effluent  Guideline.  The  laundries  data 
demonstrate  that  the  HEM  and  SGT- 
HEM  test  methods  provide  a  general 
indication  of  the  presmooe  of  the  straight 
chain  hydrocarbons  listed  above  in 
wastewater  samples. 

EPA  proposed  effluent  limitations  and 
pretreatment  standards  for  chromium  in 
the  Truck/Chemical  ft  Petroleum 
Subcategray  based  on  EPA  sampling 
data  from  one  BAT  fodlity.  to  develop 
long  term  averages.  At  the  time  of  the 
NOA  (July  20, 1999)  EPA  continued  to 
propose  affluent  limitations  and 
pretreatment  standards  for  chromium 
iMised  on  the  proposal  methodology. 

However,  during  the  comment  period 
on  the  NOA,  the  industry  submitted 
additional  self-monitoring  data  from  the 
wastewater  treatment  plant  that  EPA 
had  sampled,  and  from  which  EPA  had 
developed  the  proposed  limits.  The  data 
submitted  by  the  facility  demonstrated 
that  it  would  actually  exceed  the 
proposed  limitations  on  numerous 
occasions.  Although  a  significant 
number  of  effluent  monitoring 
chromium  concentrations  were  similar 
to  the  concentrations  observed  by  EPA 
during  its  sampling  episode,  a  few  data 
points  were  significantly  higher  than  the 
values  observed  by  EPA. 

The  facility  only  provided  EPA  copies 
of  its  DMRs  and  associated  laboratory 
analyses,  and  did  not  provide  any 
information  on  raw  wastewater 
concentrations,  treatment  s]rstem 
operation,  or  lists  of  cleaning  operations 
that  were  performed  during  the  time  of 
the  self-monitoring  sampling.  TlieKefore, 
EPA  cannot  evaluate  the  effectiveness  of 
treatment  on  those  days  with  high 
chfomium  effluent  concentrations. 
However,  based  on  its  knowledge  of  the 
industry,  EPA  hypothesizes  that  the 
high  oonoentxatfons  of  chromium  in  the 
effluent  are  the  result  of  the  fodlity 
perfinming  exterior  add  washes  cm 
those  days.  Exterior  add  washing  is  a 
common  service  that  tank  truck 
fodlities  {wovide  to  their  customen  to 


brighten  and  remove  the  tarnish  from 
the  chrome  parts  of  a  tank  trucL  This 
service  leeches  chromium  from  the 
external  truck  parts. 

On  the  days  that  EPA  sampled  the 
facility,  it  did  not  perfoim  add 
brightener  washes.  Tlierefore  EPA's 
sampling  data  did  not  indude  high 
concentrations  of  chromium.  EPA 
believes  that  its  chnnnium  data  is  not 
representative  of  the  pradioes  diat  may 
be  performed  by  tank  truck  fodlitiat, 
and  that  the  chromium  limits  based  on 
EPA's  samplins  data  may  not  be 
achievable  for  mdlities  that  are 
performing  add  washes  for  their 
customers. 

However,  because  the  fodlity 
provided  no  data  about  its  raw 
wastewater  concentrations,  treatment 
effsctiveness,  or  treatment  unit 
operations  on  the  da]rs  it  reported  self- 
monitoring  data,  EPA  does  not  believe 
that  it  womd  be  ^>propriate  to  establish 
long  term  averages  oased  on  the 
industry  surolied  self  monitoring  data. 
Q>A  is  unable  to  evaluate  the 
effactiveness  of  the  treatment  sjrstem. 

Therefne.  EPA  has  dedded  not  to 
promulgate  the  effluent  limitations  and 
pretreatment  standards  for  chromium  in 
the  Thick/Chemical  ft  Petroleum 
Subcategory,  and  leave  the 
establishment  of  any  chromium 
limitations  and  standards  to  the  BPJ  of 
the  permit  vntiter. 

As  described  in  detail  in  Section  X  of 
this  notice,  EPA  has  spent  a 
considerable  amount  of  effort  in 
developing  an  alternative  pollution 
prevention  option  in  lieu  of  national 
pretreatment  standards  for  the  industry. 
Specific  to  the  concern  of  chromium  in 
tank  truck  washwater,  and  realizing  the 
potential  for  pollution  prevention 
practices  in  lieu  of  national  numeric 
standards,  EPA  has  induded  in  the  P2 
practices  the  segregation  of  exterior  add 
brighteners  from  odier  wastewaters,  and 
has  specified  that  these  wastewaters 
must,  be  handled  in  an  appropriate 
manner  to  ensure  that  they  do  not  cause 
or  contribute  to  a  discharge  that  would 
be  inco^^Mtible  with  treatment  at  the 
POTW.  While  EPA  is  not  promulgating 
this  pollution  prevention  alternative  fat 
chromium  far  facilities  that  decided  to 
meet  the  numeric  limitations,  EPA 
believes  that  the  control  authority  may 
wish  to  incorporate  pollution 
pevention  in  lieu  of  BPJ  numeric 
limitations  for  rhmmium.  EPA  has 
received  conunents  from  a  POTW  that 
currendy  employs  such  a  pollution 
prevention  practice  in  order  to  prevent 
fiigh  levels  of  chrome  from  being 
discharged  to  its  system. 

Due  to  concerns  about  its  own  data, 
insuffident  documentation  of  the 


industry's  self  monitoring  data, 
inadequate  time  for  additional  field 
sampling  and  public  notice  of  any 
sampling  efforts,  and  the  opportunities 
for  approfviate  pollution  prevention 
practices,  EPA  is  not  establishing 
limitations  ox  pretreatment  standards  for 
chromium  and  the  control  authority 
may  establish  BPJ  chromium  standards, 
or  require  chromium  pollution 
prevootion  practices,  based  on  an 
evaluation  of  site  spedfic  facton. 

?m  dired  dischaiging  facilities,  EPA 
is  establishing  limitations  for  the  Truck/ 
Chemical  ft  Petroleum  Subcategny  few 
BODs,  TSS,  Oil  and  Grease  (HQki), 
Copper,  Mercury,  and  pR  For  the  Rail/ 
Chemical  ft  Petroleum  Subcategory, 
EPA  is  establishing  limitations  for 
BODs,  TSS,  Oil  and  Grease  (HEM), 
Fluoranthoie,  Phenanthrene,  and  pR 
Fox  the  Baige/Chemical  ft  Petroleum 
Subcategory,  EPA  is  establishing 
limitations  for  BODs.  TSS,  Oil  and 
Grease  (HEM),  Cadmium,  Chromium, 
Copper,  Lead,  Mercury,  Nickel,  Zinc, 
and  pR  Additionally,  EPA  is 
establishing  limits  for  the  Food 
Subcategory  Ua  BODs,  TSS,  Oil  and 
Crease  (HEM),  and  pR 

Finally,  EPA  conducted  a  pass- 
through  malysis  on  the  pollutants 
selected  for  regulation  under  BPT  and 
BAT  to  determine  if  the  Agency  should 
establish  pretreatment  standards  for  any 
pollutant  (The  pass-through  analysis  is 
not  applicable  to  conventional 
parameters  such  as  BODs,  TSS,  and  Oil 
and  Grease  (HEM).  EPA  is  estabUshing 
pretreatment  standards  for  those 
pollutants  which  the  Agency  has 
determined  to  pass  through  a  POTW.  In 
addition,  as  discussed  in  the  NOA,  EPA 
has  conduded  that  non-polar  material 
(SGT-HEM)  does  pass  through  a  POTW 
in  the  Truck/Chemical  ft  Petroleum, 
Rail/Chemical  ft  Petroleum,  and  Barge/ 
Chemical  ft  Petroleum  Subcategories. 
EPA  did  not  receive  any  comments  on 
this  pass  through  determination,  and 
EPA  has  retained  its  oondusion  for  the 
final  reeulation. 

Based  on  the  pass-through  analysis, 
EPA  is  establislting  PSES  and  PSNS  in 
the  Truck/Chemical  ft  Petroleum 
Subcategory  for  non-polar  material 
(SGT-4flEM),  Copper  and  Mercury.  EPA 
is  establishins  PSES  and  PSNS  in  the 
Rail/Chemical  ft  Petroleum  Subcategory 
for  non-polar  material  (SGT-4iEM), 
Fluraanthene,  and  Phenanthrene. 
Finally.  EPA  is  establishing  PSES  and 
PSNS  in  the  Barge/Chemical  ft 
Petroleum  Subctrtegory  for  non-polar 
material  (SGT-HEM),  Cadmium, 
Chromium,  Coppn,  Lead,  Mercury, 
Nickel  and  Zinc. 

Regulated  facilities  can  meet  the  final 
limitations  through  the  use  of  any 
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combination  of  physical,  chemical,  or 
biological  treatment,  or  implementation 
of  pollution  prevention  strategies  (e.g., 
good  heel  removal  and  water 
conservaticMi).  Additional  information 
on  the  development  of  effluent 
limitations  and  the  technology  options 
considered  for  regulation  is  included  in 
Section  Vm  of  the  proposed  rule. 
Section  V  of  this  notice  and  the 
Technical  Development  Document 

B.  Ckdculation  of  Effluent  Limitations 

1.  Changes  in  Methodology  Since 
Proposal 

The  data  and  methodology  used  to 
calculate  efflumit  limitations  and 
pretreatment  standards  are  located  in 
Section  21  of  the  regulatory  record.  The 
data  and  methodology  are  the  same  as 
proposed  writh  several  exceptions. 

Odb,  EPA  has  calculated 
conc^tration-based  instead  of  mass- 
based  limits.  EPA  received  many 
comments  on  the  proposal  criticizing 
EPA  for  proposing  mass-based 
standards.  EPA  described  these 
comments  in  the  NOA  and  described  an 
alternative  methodology  which  woidd 
establish  concentration-based  limits. 
EPA  received  almost  unanimous 
comment  in  support  of  concentration- 
based  limits  and  has  adopted 
concentration-based  limits  for  the  final 
regulation. 

Two,  EPA  has  used  data  provided  by 
industry  to  calculate  final  effluent 
limitations.  EPA  used  data  from  two 
additional  Barge/Chemical  &  Petroleum 
facilities  for  the  calculation  of  BODs  and 
TSS  limits,  as  discussed  in  Section  n  of 
the  NOA.  EPA  has  received  no  comment 
on  the  use  of  this  additional  data,  and 
EPA  has  continued  to  use  these  data  for 
developing  the  final  BODs  and  TSS 
limitations.  EPA  has  used  additional 
data  from  one  Truck/Chemical  & 
Petroleum  Subcategory  facility  for  the 
calculation  of  vari^ility  factors  for 
copper,  and  mercury.  The  data  provided 
consisted  of  self  monitoring  data  for  a 
facility  that  was  sampled  by  EPA  and 
used  to  calculate  proposed  effluent 
limitations.  EPA  had  already 
detennined  this  site  to  represent  BAT 
treatment  EPA  has  used  this  additional 
self-monitoring  data  to  determine 
variability  fiM:tor8  because  it  r^resents 
treatment  performance  over  a  much 
longOT  time  period  (4  years)  than  was 
demonstrated  from  EPA  sampling  data. 
The  complete  dataset.  including  tab 
reports  and  certified  monitoring  reports, 
can  be  found  in  Section  15.2.2  of  the 
leeulatocy  record. 

Third,  EPA  has  used  the  poUutant- 
spedfic  variability  factor  %«We 
available,  and  them  «ilnil«««.i  group  and 


fraction-level  variability  factors  by 
taking  a  median  of  all  pollutants 
effectively  removed  in  a  chemical  class, 
rather  thm  using  the  median  of  only 
those  poUutants  selected  for  regulation 
in  a  chemical  class.  EPA  believes  this 
revised  methodology  is  appropriate 
because  the  Agency  believes  that  all 

Eollutants  in  a  chemical  class  MriU 
ehave  similarly,  regardless  of  whether 
or  not  it  is  selected  for  regulation.  This 
change  was  also  presented  in  the  NOA, 
and  EPA  did  not  receive  any  comment 
on  this  revised  methodology.  EPA  has 
adopted  this  methodology  for  the  final 
regulation. 

Fourth,  EPA  has  used  technologir 
trmsfar  to  establish  PSES  standaras  for 
non-polar  matonal  (SGT-4iEKf)  in  the 
Truuc/Chemical  &  Petroleiun 
Subcategory.  EPA  proposed 
pretreatment  standuds  for  SGT-HEM  in 
the  Truck/Chemical  Subcategory  based 
on  the  data  from  two  Truck/Qiemical 
facilities.  However,  EPA  feels  that  the 
SGT-HEM  standards  developed  for  this 
subcat^ory  may  not  be  achievable, 
because  the  raw  wastewater 
concentrations  at  these  two  facilities 
were  65  mg/L  and  61  mg/L,  whereas  the 
average  raw  wastewater  concentration 
for  the  Truck/Chemical  ft  Petroleum 
subcategory  was  measured  to  be  150 
mg/L.  EPA  is  aware  that  some  fadlities 
in  the  Truck/Chemical  ft  Petroleum 
Subcategory  may  be  generating 
wastewater  with significant^nigher 
concentrations  of  oil  and  grease  than 
EPA  considered  in  the  proposed 
limitations.  Therefore,  EPA  transferred 
standards  for  SGT-HEM  from  «iinilar 
treatment  technologies  operated  in  the 
Rail/Chemical  ft  Petroleum  Subcategory. 
As  mentioned  previously,  this  system 
consisted  of  oil/water  separation 
followed  by  dissolved  air  flotation 
(DAF)  and  achieved  98  percent  removal 
of  HEM  for  wastewater  that  had  an 
influent  concentration  of  1,994  mg/L. 
For  SGT-HEM,  the  system  achieved  a 
97  percent  removal  for  wastewater  that 
had  an  average  influent  concentration  of 
206  mg/L.  EPA  believes  that  technology 
transfer  erf  SGT-HEM  establishes 
limitations  that  are  achievable  for  all 
facilities  in  the  Truck/Chemical  ft 
Petroleum  Subcategory.  As  discussed  in 
Section  III.F  and  VI.A.  EPA  is 
establishing  HEM  (for  direct 
dischargers)  and  SGT-HEM  (for  indirect 
dischargers)  as  indicator  pollutants  for 
several  other  constituents  in  the  TivckJ 
Chemical  ft  Petroleum  Subcategory. 

As  in  the  proposal,  EPA  has 
continued  to  use  technology  transfer  to 
establish  BPT  limits  for  conventional 
pollutants  BODs,  TSS.  and  oil  and 
grease  (HEM)  in  the  Thick/Chemical  ft 
Petroleum  and  Rail/Chemical  ft 


Petroleum  Subcategcnies.  EPA  does  not 
have  sampling  data  from  a  facility 
opoating  BPT  biological  treatment  in 
either  the  Truck/Ghemical  ft  Petroleum 
or  Rail/Chemical  ft  Petroleum 
Subcategories.  Therefore.  EPA  has 
transfaiTed  effluent  limitations  for 
BODs.  TSS.  and  oil  and  grease  (HEM) 
from  a  biological  system  in  the  Barge/ 
Chemiad  ft  Petroleum  Subcatiwray.  as 
was  described  in  Section  n  of  &  NOA 

2.  Methodology  for  Final  T-imit^itionB 

EPA  based  the  effluent  limitations 
and  standards  in  today's  notice  on 
widelv-reoognized  statistical  procedures 
for  calculating  long-term  averages  and 
variability  factors.  The  following 
presents  a  summary  of  the  statistical 
methodology  used  in  the  calculation  of 
effluent  limitations. 

Effluent  limitations  for  each 
subcategory  are  based  on  a  combination 
of  long-term  avoage  effluent  values  and 
variability  factors  that  account  for 
variation  in  day-to-day  treatment 
performance  within  a  treatment  plant 
The  long-tnm  averages  are  average 
effluent  concentrations  that  have  been 
achieved  by  well-operated  treatment 
systems  using  the  processes  (^escribed 
in  Section  V  (Technology  Options 
Selected  for  Basis  of  Regulation).  The 
variability  factors  are  vdues  that 
represent  the  ratio  of  a  large  value  that 
woidd  be  expected  to  occur  only  rarely 
to  the  long-term  average.  The  purpose  of 
the  variability  factor  is  to  allow  for 
normal  variation  in  effluent 
concentrations.  A  facility  that  designs 
and  operates  its  treatment  system  to 
achieve  a  long-term  average  on  a 
consistent  basis  should  be  able  to 
comply  with  the  daily  and  monthly 
limitations  in  the  course  of  normal 
operations. 

The  variability  factors  and  long-term 
averages  were  developed  from  a 
database  composed  of  individual 
measurements  on  treated  effluent  based 
on  EPA  sampling  data  and  from 
industry  supplied  data.  EPA  sampling 
data  reflects  the  performance  of  a 
system  over  a  three  to  five  day  period, 
although  not  necessarily  over 
consecutive  days. 

The  long-term  average  concentration 
of  a  pollutant  for  a  treatment  system  was 
calculated  based  on  eithn  an  arithmetic 
mean  or  the  expected  value  of  the 
distribution  of  the  samples,  depending 
on  the  number  of  total  samples  and  the 
number  of  detected  — mpla»  for  that 
pollutant  at  that  fedlity.  A  deha- 
lognormal  distributional  assimqition 
was  used  tat  all  subcategories  except  the 
Truck/C3ieniical  ft  Petroleum 
Subcategory  where  the  arithmetic  mean 
was  used.  The  pollutant  long-term 
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avaragB  conoantntion  for  a  treatment 
technology  was  the  median  of  the  long- 
tenn  avenges  from  me  sampled 
treatment  systems  widiin  me 
subcategory  using  the  propoeed 
treatment  technology. 

EPA  calculated  vaiialrility  bctns  by 
fitting  a  statistical  distribution  to  the 
sampling  data.  Tlie  distributicm  wras 
based  on  an  assumption  that  the  fuidiest 
excursion  from  the  long-tenn  avenge 
tLTA)  that  a  w^  oyen^d  plant  using 
the  proposed  technologr  option  could 
be  expected  to  make  on  a  (uily  basis 
was  a  point  below  wfaidi  99  penent  of 
the  data  for  that  facility  blls.  under  the 
assinnwd  distribution.  "Ae  daily 
variability  factor  for  each  p(dhrtant  at 
each  fadUty  is  the  ratio  of  the  estimated 
99th  percentile  of  die  distribution  of  the 
daily  pollutant  concentration  values 
divided  by  the  expected  value  of  the 
distribution  of  the  daily  values.  The 
pollutant  variability  factor  for  a 
treatment  technology  vras  the  mean  of 
the  pdlutant  variability  foctors  from  the 
tadlities  with  that  tedmology. 

Tliero  were  several  instances  where 
variability  focton  could  not  be 
calculated  directly  from  the  TEC 
database  because  there  were  not  at  leest 
two  efDuent  values  measured  above  die 
minimum  detection  level  for  a  spedBc 
pollutant  In  these  cases,  die  sample  size 
of  the  data  is  too  small  to  allow 
distributional  assumptions  to  be  made. 
TlMrefiore.  in  order  to  assume  a 
variability  factor  for  a  pollutant,  the 
Agency  transferred  variebilitv  factors 
from  ciher  pollutants  that  exhibit 
similar  treatability  diaracteristics 
within  the  traetment  system.  . 

In  order  to  do  this,  pollutants  were 
grouped  on  the  besis  of  their  chemical 
structure  andjpublished  data  on  relative 
treatability.  The  mArfian  pollutant 
variability  factor  for  all  pollutants 
within  a  group  at  that  sampling  episode 
was  used  to  create  a  group-level 
variability  factor.  When  group-level 
variability  foctors  were  not  able  to  be 
calculated,  groups  that  were  similar 
were  collected  into  analytical  method 
fractions  and  the  median  group-level 
variability  factor  was  calculated  to 
create  a  fraction-level  variability  foctor. 
Group-level  variability  factors  were 
used  when  available,  and  fraction-level 
variability  factors  were  used  if  group- 
level  variability  fiactcvs  could  not  be 
calculated.  For  the  sampling  episodes  in 
the  Truck/Chemical  ft  Petroknun 
Subcategory,  there  were  not  wnmigh  data 
to  calcuiato  variability  factors  at  any 
level  from  EPA  sampling  data  and 
therefne  variability  Caci^  were 
calculated  besed  on  industry  supplied 
data  omtained  in  self-monitoring 
reports. 


Limitations  were  based  cm  actual 
concentrations  of  pollutants  measured 
in  wrastawaten  treated  by  the  proposed 
tedmologies  where  such  data  ware 
available.  Actual  meesured  value  data 
wen  availabto  far  pollutant  parameten 
in  all  sidKatogorias  writh  dw  exception 
of  pollutants  regulated  for  direct 
dischargers  in  ue  Tmdc/Chemical  ft 
Petroleum  and  Rail/Chemical  ft 
Petroleum  Subcategories.  Due  to  die 
small  number  of  direct  disdiarging 
facilities  identified  by  EPA.  all  of  EPA's 
sampling  was  conducted  at  indirect 
disoiaiging  facilities  in  these 
subcategories,  hi  the  case  of  BPT 
regulation  for  conventional .  priority, 
and  nouKxmveBtional  pollutants,  ^A 
concluded  that  eetablisning  limits  based 
on  indirect  disdiarging  treatment 
systems  was  not  ^ipropriate  because 
indirect  disnhaiging  treatment  systems 
are  generally  not  operated  for  optimal 
coniml  (tf  pollntants  idikii  are 
amenable  to  treatment  in  a  POTW.  For 
exanqile.  treatment  sjrstems  at  incUract 
disdiuBing  facilities  generally  do  not 
require  biological  treetmsnt  to  oontrol 
organic  mdhrtants  because  a  POTW  vrill 
oontrol  uieee  pollutants.  ^Ilierefiora.  in 
establishing  Ifrnits  finr  conventional 
pollutants  at  direct  discharging 
fodlities,  EPA  has  eefablished  BPT 
limitatioDS  based  on  the  treatment 
performance  demonstrated  from  two 
direct  disdiarging  Baige/CSiemical  ft 
Petroleum  facilities  that  utilized 
biological  treatment  systems. 
Limitations  for  priority  and  non 
conventional  pollutants  virare  based  on 
the  indirect  discharging  facilities  in  that 
subc^agory. 

Hie  daily  maximum  limitation  is 
calculated  as  the  product  of  the 
pollutant  long-term  average 
concentration  and  the  variability  factor. 
The  monthly  mairifniim  limitation  is 
also  calculated  as  the  produd  of  the 
pollutant  long-term  average  and  the 
variability  factor,  but  the  variability 
factor  is  based  on  the  95  percentile  of 
the  distribution  of  daily  pollutant 
concentrations  instead  of  the  99th 
percentile. 

By  accounting  for  these  reasonable 
excursians  above  the  LTA  EPA's  use  of 
variability  factors  results  in  standards 
that  aregenerally  well  above  the  actual 
LTAs.  Thus  if  a  facility  operates  its 
traetment  syston  to  meet  the  relevant 
LTA.  EPA  expects  the  plant  to  be  able 
to  meet  the  standards.  Variability  fodars 
assure  that  normal  fluctuations  in  a 
facility's  treetment  are  accounted  §cx  in 
the  limitations. 

Tlie  final  limitations,  as  presented  in 
today's  notice,  are  provided  as  daily 
maximums  and  monddy  averages  fat 
conventional  pollutants.  Monitoring 


was  assumed  to  occur  four  times  per 
month  for  conventional  pollutants. 
Monitoring  was  assumed  to  occur  once 
per  month  for  all  pricxity  and  non- 
conventional  pollutants.  This  has  the 
result  that  the  daily  maximums  «nrf 
monthly  averages  rar  ptiaiity  and  non- 
conventional  pollutants  are  the  same. 

AhhcHig^  die  monitoring  fce<iuency 
necessary  for  a  fMdlity  to  demonstrate 
compliance  is  determined  by  the  local 
pennitting  authority.  EPA  must  assume 
a  monito^taig  frequency  in  order  to 
assess  costs  and  to  determine  variability 
of  the  treatment  sjrstem. 

EPA  has  assumed  facilities  will 
monitor  their  wastewater  four  times  per 
month  for  conventional  pollutants  at 
SGT-4iEM  to  ensure  Aat  fadUty  TEC 
processes  and  wastewater  treatment 
systems  are  consistendy  and 
cmitinuously  operated  to  achieve  the 
associated  pollutant  long-term  averages. 
EPA  also  assumed  diet  facilities  will 
monitor  wastewater  once  per  month  for 
toxic  pollutants,  providbig  some 
economic  relief  to  regulated  facilities 
vrbSia  ensuring  that  fodlity  TEC 
processes  and  wasteivater  treatoient 
systems  are  designed  and  opwated  to 
control  the  discharge  of  tcndc  pollutants. 

VIL  Coats  and  PBUrtant  Kedudions  of 
Final  B^oiatioB 

EPA  estimated  industry-wide 
compliance  costs  and  pollutant  loading 
removals  associated  with  the  efSuent 
limitations  and  standards  «i«"g  a 
con^mter  cost  modd  and  date  collected 
throuf^  survey  responses,  industry 
submittab,  site  visits,  and  — mpHng 
episodes.  Cost  estimates  and  pollutant 
removals  for  each  regulatory  option  are 
summarized  below  and  in  more  detail  in 
the  Technical  Development  Document 

A.  Changss  to  Cost  AnaJyti$  Since 
Propoetu 

Following  a  thorough  review  of  the 
cost  model,  EPA  made  several 
adjustments  to  the  costing  methodology 
in  response  to  comments  on  the 
propoeed  rule  and  Notice  of 
Availability,  and  to  corred  minor 
inaccurades  identified  by  EPA.  One  of 
the  most  notable  changes  was  to 
eliminate  estimated  compliance  costs 
for  facilities  that  would  meet  die  low 
flow  exdusion  (i.e.,  discharge  less  than 
100.000  gallons  per  year  of  TEC  process 
wastewater).  After  eliminating  these 
facilities.  EPA  evaluated  the  remaining 
77  Detailed  Questionnaire  redpiento. 
plus  four  dired  discharging  facilities 
that  did  not  receive  die  questionnaire,  to 
determine  lEC  operetions,  wastewater 
characteristics,  daily  flow  rates  (process 
flow  rates),  operating  schedules,  tank 
deening  production  (i.e.,  number  of 
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tanks  cleaned),  and  wastewater 
treatment  technologies  currently  in 
place  at  the  site. 

Facilities  that  did  not  have  the 
technologies  for  the  selected  option 
already  in  place  were  projected  to  incur 
costs  as  a  result  of  compliance  with  this 
regulation.  A  facility  that  did  not  have 
the  technology,  or  an  equivalent 
technology,  in  place  was  costed  for 
installing  and  maintaining  the 
technology.  Costs  include:  (1)  total 
capital  costs  for  installed  technologies, 
including  equipment,  shipping, 
indirect,  and  start-up  costs;  (2)  operating 
and  maintenance  (OftM)  costs  for 
installed  technologies,  including  labor, 
electrical,  material,  and  chemical  usage 

costs;  (3)  solids  handling  coStS, 

incluchng  capital,  OftM,  and  disposal 
costs;  and  (4)  monitming  costs. 

EPA  based  direct  capital  costs  for 
equipmoit,  shipping,  installation, 
controls,  and  retrofit  costs  on 
information  from  treatment  vendors  and 
other  efDuent  guidelines.  EPA  also 
developed  cost  factors  and  applied  them 
to  the  direct  capital  costs  to  account  for 
indirect  costs  such  as  site  work, 
interGu»  piping,  general  contracting. 


engineering,  buildings,  site 
improvements,  l^al/administrative 
fees,  interest,  contingency,  and  taxes 
and  insurance.  For  the  final  rule,  EPA 
increased  some  of  the  indirect  coital 
cost  factors  and  included  start-up  costs 
in  total  coital  cost  estimates. 

Also  for  the  final  rule,  EPA  made  the 
following  changes:  increased  coital  and 
annual  costs  for  activated  carbon, 
equalization,  and  filtw  presses;  revised 
the  methodology  to  credit  treatmfflit  in  ' 
place;  and  removed  flow  reduction  for 
some  facilities.  EPA  also  significantly 
reduced  the  monitoring  costs  associated 
with  compliance  by  selec:ting  indicator 
parameters  to  replsuse  specific  pollutants 
proposed  for  regidation  and  by  using 
less  expensive  analjrtical  methods. 

Although  EPA  has  eliminated  flow 
reduction  frtim  the  technology  bases  for 
all  subcategories,  EPA  has  retained  flow 
reduction  in  the  cost  model  for  most 
subcategories.  Flow  reduction  results  in 
significant  compliance  cost  savings  and 
consequently  EPA  assumes  facilities 
will  incorporate  flow  reduction  in  their 
compliance  strategy. 

The  total  capitalcosts  woe  amortized 
over  16  years  and  added  to  the  total 


annual  OflAif  costs  (equipment  and 
monitoring)  to  calculate  the  total 
annualized  costs  incurred  by  each 
facility  to  comply  with  this  regulation. 
The  costs  associated  with  each  of  the  81 
facilities  in  the  cost  analysis  were  ibsa 
modeled  to  represent  the  national 
population  by  using  statistically 
calculated  survey  weights. 

All  cost  models,  cost  fiurtors,  and  cost 
assumptions  are  discussed  in  detail  in 
the  Technical  Development  Document 
for  the  final  rule. 

B.  Compliance  Costs 

The  final  costs  for  the  regulated 
subcategories  are  presented  in  Table  2. 
Total  capital  investment,  total  annual 
(i.e.,  OftM),  and  total  annualized  costs 
are  shown  in  1998  post-tax  dollars.  BPT, 
BCT,  and  BAT  total  annual  and  total 
annualized  costs  include  .weekly 
monitoring  of  regulated  conventional 
pollutants  and  monthly  monitoring  of 
all  other  regulated  pollutants.  PSES  total 
annual  and  total  annualized  costs 
include  monthly  monitoring  of  all 
regulated  pollutants. 


Table  2.— Total  Costs  of  the  TEC  Rule,  by  Subcategory 

[MiUons  of  1998  doNare] 


Sutxsaiegory 


oeieciBQ 
option 


Total  capital 
investment 


Total  annuaf 
O&M  coats 


Total 
annualized 

cost 
(post-tax) 


BPTyeCT/BAT 


Tnick/Cheniical  &  Petroleum  , 
Rail/Chemical  &  Petroleum  .... 
Barge/Chemical  &  Petroleum 
Food 


PSES 


Tnjck/Chemical  &  Petroleum  . 
RaH^Chemical  &  Petroleum  .... 
Baige/Chemical  &  Petroleum 


1 

S6.3 

8.79 

9.16 

H 

7.70 

0.722 

1.02 

N 

0 

0.067 

0.041 

milSrilS^''£:^'^  |,7f^i^ 


C.  Changes  to  Pollutant  Reduction 
Analysis  Since  Proposal 

The  BPT,  BCT,  BAT,  and  PSES 
limitations  will  control  the  discharge  of 
conventional,  priority  toxic,  and  non- 
conventional  pollutants  from  TEC 
focilities.  The  Agency  developed 
estimates  of  the  post-compliance  long- 
term  average  (LTA)  pollutant 
concmtrations  that  would  be  discharged 
from  TEC  facilities  within  each 
subcategoxy.  These  estimates  were 
calculated  using  the  long-term  average 
effluent  concentrations  of  specific 
pollutants  achieved  after 


implementation  of  the  BPT,  BCT,  BAT, 
and  PSES  technology  bases.  Long-term 
average  effluent  concentrations  at 
proposal  were  statistically  derived  using 
treatment  performance  data  collected 
diuing  EPA's  sampling  program.  For  the 
final  rule,  EPA  made  &e  following 
adjiistments  to  the  load  removal 
estimates:  revised  the  list  of  pollutants 
for  which  removals  vrere  calculated; 
added  a  new  criteria  to  determine  final 
effluent  concentrations;  and 
incorporated  additional  treatment 
pericmnance  data  for  the  Truck/ 
Chemical  ft  Petroleum  Subcategory  and 


the  Baige/Chemical  ft  Petroleum 
Subcatmocy. 

BPT.  BCT.  BAT.  and  PSES  poUutant 
reductians  ware  firat  estimated  on  a  site- 
specific  basis  for  affscled  facilities  that 
responded  to  the  Detailed  Questionnaire 
[77  facilities)  and  for  four  additional 
affected  facilities  identified  from 
responses  to  the  Screener 
(^uestionnairB.  Site-specific  pollutant 
reductions  wrere  odculated  as  the 
diffotenoe  between  the  site-spedfic 
baseline  pollutant  loadings  (i.e.. 
estimated  poUutant  loadings  cunently 
discharged)  mod  the  site-apecific  post- 
compliance  pollutant  loadings  (j>.. 
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estimated  pollutant  loadings  dischaiged 
after  implementation  of  the  regulation). 
The  site-specific  pollutant  reductions 
were  then  midtiplied  by  statistically 
derived  survey  weiditing  (scaling) 
factors  and  summed  to  rroresent 
pollutant  reductions  for  the  entire  TEC 
industry. 

To  estimate  pollutant  loadings 
discharged  after  implementation  of  the 
regulation,  EPA  estimated  pollutant 
load  removals  for  "pollutants  of 
interest"  for  each  subcategory.  EPA 
identified  pollutants  of  interest  for  each 
subcategory  using  a  set  of  data-editiag 
criteria  sudi  that  these  pollutants  are 
typically  present  at  treartable 
concentrations  in  the  subcategory- 
spedfic  raw  wastewater.  These  editing 
criteria  are:  (1)  The  average  influmt 
technology  option  ccmoentration  must 
be  at  least  five  times  the  pollutant's 
method  detection  limit,  and  (2)  the 
pollutant  must  be  detected  in  at  least 
two  wastewater  characterization 
samples  (if  at  least  two  fodlities  in  the 
subcategory  were  sanqpled)  or  one 
wastewater  characterization  sample  (if 
only  one  facility  in  the  subcategtxy  was 
sampled) . 

For  proposal  and  the  NOA,  EPA  only 
oonsidsfed  those  pollutants  that  wrere 
removed  by  at  least  50%  b^  EPA's 
technology  bases  in  the  suocat^ory- 
spedfic  load  removals.  In  the  proposal, 
Q'A  described  how  it  used  a  modified 
approach  to  identify  pesticide  and 
herbicide  pollutants  included  in  the 
rmnoval  estimates;  however,  fat  the 
final  rule,  EPA  applied  the  same 
approach  to  all  pollutants.  Upon  further 
review,  for  the  final  rule,  EPA  included 
all  pollutants  of  interest  in  the  load 
reinoval  estimates  that  had  a  removal 
efBdency  greater  than  0%.  EPA  believes 
its  previous  data-editing  criteria 
requiring  50%  removal  was  incorrect 
because  it  did  not  accurately  reflect 
incidental  removals  of  all  p^utants 
across  the  various  tedmology  options. 
Note,  however,  that  EPA  retained  die 
50%  removal  criteria  for  the  purpose  of 
selecting  regulated  pollutants. 


If  a  given  pollutant  met  the  pollutant 
of  interest  critnia,  EPA  cakulated  die 
treatment  efiisctiveness  concentrations 
and  percent  removal  effidendes  from 
the  sampling  data.  Treatment 
effectiveness  concentrations  are  the 
long-term  average  concentrations 
achievable  by  ibe  technology  option. 
Percent  removal  efBdendes  are  the 
pollutant  percent  removals  achievable 
by  the  technology  option,  basBd  on  the 
difiisrence  between  die  influent  and 
effluent  concentrations. 

For  the  proposed  role,  EPA  only 
estimated  pollutant  load  ranovals  based 
on  treatment  effectiveness 
concentrations.  For  example,  the  TEC 
cost  model  calculated  the  difEerenoe 
between  the  influent  concentration  and 
the  treatment  effectiveness 
concentration  achieved  by  the  treatment 
unit;  the  result  was  the  pollutant 
reduction  addeved  by  uie  treatment 
unit  For  the  final  rule,  EPA 
incorporated  pollutant  percent  removal 
effidendes  (ror  all  pollutants  of 
interest),  in  addition  to  treatment 
effectiveness  concentrations,  in  the  load 
removal  calculations.  For  example,  for 
pollutants  with  significant  removab  (for 
pdhitants  of  interest  with  removals 
greater  than  50%  by  the  technology 
bases),  die  TEC  cost  model  conqpared 
the  influent  concentration  to  t%ro 
possible  effluent  concentrations,  the 
treatment  efiectiveness  concentration 
and  the  effluent  concentration  that 
would  be  achieved  after  q>plying  the 
treatment  unit  (limited  to  the  p^utant 
method  detecdon  limit)  percent  removal 
effidency.  The  model  selects  the  lower 
of  the  two  effluent  concentrations  to 
calculate  the  pollutant  reductions 
achieved  by  txte  treatment  unit  No 
removals  were  credited  to  a  pollutant  if 
the  influent  concentration  was  at  its 
detection  limit  For  other  pollutants,  the 
model  uses  only  a  percent  removal 
effldency. 

EPA  obtained  additional  treatment 
performance  data  following  the 
proposed  rule  from  two  Barge/Chemical 
ft  Petroleum  facilities  operating  BPT/ 


BAT  treatment  The  data  consisted  of 
influent  and  effluent  self-monitoring 
data  over  a  one-year  period.  EPA  used 
these  data  to  calculate  BPT  effluent 
limitations  and  new  source  performance 
standards  for  biochemical  oxygen 
demand  (BODs)  and  total  suspended 
solids  (TSS).  These  additional  data  and 
revised  effluent  limitations  were 
presented  in  the  NOA. 

EPA  obtained  additional  treatment 
performance  data  followring  the  NOA 
from  one  Truck/Chemical  k  Petroleum 
Subcategory  facility  operating  PSES/ 
PSNS  treatmmit  The  data  consisted  of 
effluent  self-monitoring  data  over  a  four- 
year  period.  EPA  used  thrae  data  to 
calciUate  limitations  and  pretreatment 
standards  for  copper  and  mercury. 

For  the  propoeed  rule,  EPA  did  not 
consider  diojdn  and  fiiran  removals  for 
any  subcategory  because  EPA  assumed 
that  any  detections  of  these  pollutants 
were  isolated,  site-specific  imrtanriog  in 
response  to  several  comments  on  this 
issue,  EPA  reevaluated  the  presence  of 
dioxins  and  forans  in  TEC  wastewater 
based  on  the  pollutants  of  interest 
criteria  described  above.  EPA  found  that 
sevnal  dioxins  and  furans  meet  the 
editing  criteria  and  should  be 
considered  pollutants  of  interest; 
therefore,  EPAinduded  their  removals 
in  die  load  removal  estimates. 

D.  Pollutant  Reductions 

The  final  pollutant  removals  for  the 
regulated  subcat^ories  are  presented  in 
Tuile  3,  by  discharge  type.  Pollutant 
removals  were  estimated  as  the 
diSermce  between  the  subcategory 
baseline  pollutant  loadings  (j.e., 
estimated  pollutant  loadings  currendy 
discharged)  and  the  subcategory  post- 
compliance  pollutant  loadings  (i.e., 
estimated  pollutant  loadings  discharged 
after  in^>lementation  of  the  regulation). 
The  load  removals  (in  pounds  per  year) 
are  scaled  to  represent  the  industry  but 
do  not  account  for  the  relative  toxidty 
between  pollutants. 


Table  3.— Total  Pollutant  Removals  of  the  TEC  Rule 


Subcategory 


Selectod 
opNon 


Pounds  of 

oonventiorMd 

polMams 

removed 

(R)a/yr) 


Pounds  of 

priority 

poHularits 

removed 

(tJs/VD 


Pounds  of 

rxm-convon- 

Honai 

pdutants 

removed 

Oba/W 


Total  pounds 

ofpoihjtonl 

removed 

(toaV) 


BPT/BCT/BAT  (for  conallancy  «Mi  TaMe  2) 


Truck/Chemical  &  Petroleum  . 
RaWChsmical  &  Pelroiaurn  .... 
Baiga/Chemicai  &  Petroleum 
l=ood 


47 
22 

>19.000 
0 


2.3 
2.2 

(•) 
0 


670 

15,000 

>a9.000 

0 


720 

15.000 

>88.000 

0 
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Table  3.— Total  Pollutant  Removals  of  the  TEC  Rule— Continued 


oUDCflisfloyy 


Selected 
opHon 


Pounds  of 

conventional 

polutants 

rBnK>v8d 

(bs/yi) 


Pounds  of 

priority 

poMutants 

removed 

(RM/yr) 


Pounds  of 
non-oonven- 


polulants 

removed 

flbs^r) 


Total  pounds 

ofpoHmsnt 

removed 

(bsV) 


PSES 

Trudc/Chemicai  &  Petroleum „ 

RaiWCfiemical  &  Petroleum „ 

Barge/Chemical  &  Petroleum  

1 

n 

II 

20,000,000 

960,000 

0 

60,000 

870 

0 

21,000.000 

4,500.000 

0 

41.000.000 

5,500,000 

0 

•  Not  available. 

Vm.  EauuHnic  Impeds  of  Final 
Regulation 

EPA  projects  that  the  final  TEC  rule 
will  resuh  in  no  facility  closures, 
revenue  losses,  nor  employment  losses 
in  the  industry.  As  set  forth  below,  the 
Agency's  financial  analysis  found  that 
14  focilities  in  the  Truck/Chemical  & 
Petroleum  Subcategory  may  experience 
financial  stress  as  a  result  of  this  rule. 
In  addition,  the  small  business  analysis, 
using  a  sales  test  methodology,  shows 
that  some  small  businesses  could  have 
compliance  costs  that  exceed  three 
percent  of  annual  sales  revenues. 
However,  these  impacts  are  quite  small 
relative  to  the  TEC  industry,  and  EPA 
certifies,  as  discussed  latw.  that  the 
regulation  will  not  have  a  significant 
impact  on  substantial  number  of  small 
entities. 

A.  Chanees  to  Economic  Analysis  Since 
Proposal 

EPA  has  not  changed  the  economic 
methodology  used  in  the  proposal  for 
the  final  rulemaking  action.  As  in  the 
proposal,  the  economic  methods 
include  a  cost  annualization  model,  a 
market  model  (with  a  commercial 
component  and  an  outsourcing 
component),  a  closiue  model,  financial 
ratio  analysis,  secondary  impacts 
analysis,  small  business  analysis,  and 
cost  effectiveness  analysis.  T^e 
description  of  these  analytical  toob  can 
be  found  in  Section  X  of  the  proposal. 

EPA  received  conmients  in  response 
to  the  proposal  and  the  NOA  bom 
potentially  affected  facilities  and  trade 
associations  regarding  the  economic 
analysis.  The  majority  of  comments 
reflected  concerns  about  the  economic 
impacts  that  the  effluent  gmdeline 
would  have  on  the  industry.  EPA's 
response  is  that  the  economic  analysis 
finds  that  the  regulation  wiU  not  cause 
any  facility  closures,  and  it  will  not  lead 
to  the  loss  of  any  business  revenues  nor 
the  loss  of  any  jobs  in  the  industry. 

The  comments  did  not  graierally 
address  EPA's  economic  analysis 
methods.  The  only  issue  raised  related 


to  the  methodology  was  over  EPA's  cost 
pass  through  analysis,  which  assumes 
that  a  portion  of  compliance  costs  can 
be  passed  through  to  the  final 
customers.  Several  commenters 
disagreed  with  the  assumption  that  a 
portion  of  the  compliance  costs  could 
potentially  be  passed  through  to  the 
customer.  EPA  believes  that,  given  the 
relatively  inelastic  demand  for  TEC 
services,  a  portion  of  compliance  costs 
can  be  passed  through  to  TEC 
customers.  In  turn.  EPA  believes  that, 
because  TEC  services  are  such  a  small 
portion  of  total  transp<»tation  costs,  the 
impact  on  the  customer  market  is 
minimal. 

The  nature  of  the  market  demand  for 
TEC  services  is  two-fold.  First,  tank 
cleaning  services  are  essential  services 
in  the  marketplace,  because 
transportation  service  providers  must 
deliver  clean  and  safe  products. 
Therefore,  the  transportation  service 
finns  and  their  customers  create  a 
demand  for  tank  cleaning  services  that 
is  relatively  inelastic,  i.e.,  customers 
need  the  services  provided  by  the  TEC 
industry.  Second,  EPA  believes  that 
some  costs  can  be  passed  through  to  the 
mstomer  without  losing  business 
because  all  facilities  transporting  similar 
cargos  will  be  subject  to  the  regidation. 
EPA  performed  a  sensitivity  analysis  to 
evaluate  the  impacts  that  would  occur 
under  the  most  conservative  assumption 
of  zero  cost  pass  through,  which 
assiunes  that  no  compliance  cost  can  be 
passed  through  to  the  final  customer. 
EPA  foimd  that,  at  the  most 
conservative  cost  pass  through 
assumption,  this  rule  will  result  in  no 
closures,  revenue  losses,  or  employment 
losses. 

As  in  the  proposal,  the  economic 
baseline  was  established  using  data 
from  the  1993  Tank  and  Container 
Cleaning  Screener  (^estionnaire  and 
the  1994  Detailed  Questionnaire  for  the 
Traxuportation  Equipment  Cleaniitg 
Industry.  Anecdotal  market  and 
economic  information  has  been  used  to 
update  trends  in  the  industry.  Details  of 


the  economic  analysis  are  presented  in 
the  "Final  Economic  Analysis  of 
Effluent  Limitations  Guidelines  and 
Standards  ba  the  Transportation 
Equipment  Cleaning  Category"  and  in 
the  "Final  Cost-Effsctiveness  Analysis 
of  Effluent  Limitations  Guidelines  and 
Standards  fm  the  Transportation 
Equipment  Cleaning  Categcvy". 

EPA  has  updated  the  economic 
analysis  to  reflect  the  changes  made  by 
EPA  since  the  proposal  for  this  final 
rulemaking  action.  These  changes  are 
summarized  in  Section  m  of  this  notice. 
Briefly,  the  changes  include 
promulgation  of  concentration-based 
rathn  than  mass-based  limitations, 
modification  to  the  subcategorization 
approach,  a  low  flow  exclusion,  revised 
pollutant  loading  estimates,  new 
language  for  the  exclusion  of  facilities 
surged  in  other  commwcial  activities, 
and  changes  to  the  technology  options 
and  regulated  pollutants. 

EPA  has  modified  the 
subcategorization  approach  and  reduced 
the  niunber  of  subcategories  from  eleven 
in  the  proposal  to  seven  for  this  final 
regulation.  The  economic  analysis 
reflects  the  change  in  subcategories.  For 
example,  the  number  of  facilities  in  the 
proposed  Truck/Chemical  Subcategory 
(288)  are  added  to  those  in  the  proposed 
Truck/Petroleum  Subcategny  (34). 
giving  a  total  of  322  for  the  new  Truck/ 
Chemical  ft  Petroleum  Subcategory.  The 
economic  analysis  was  conducted  for 
the  new  subcat^ory  rather  than  the  two 
separate  subcategories. 

EPA  has  also  owdded  to  establish  a 
flow  exclusion  of  less  than  100.000 
gallons  per  year  for  process  wastewater. 
Due  to  the  low  flow  exclusion.  36 
indirect  Truck/Chemical  ft  Petroleum 
Subcategory  facilities.  11  indirect  Rail/ 
Chemical  ft  Petroleum  Subcategory 
facilities,  and  three  direct  discharge 
Baige/Chemical  ft  Petroleum  facilities 
will  be  excluded  from  the  effluent 
guidelines. 

The  Agency  has  also  revised  the 
pollutant  reduction  analysis  for  the  finfll 
guideline  which  has.  in  turn,  affected 
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the  cost  effectiveness  of  the  regulation. 
For  the  Truck/Chemical  k  Petroleum 
SubcateBOiy,  17  pollutants  were 
removed  and  26  pollutants  were  added. 
For  the  Rail/Chemical  ft  Petroleum 
Subcategory,  EPA  removed  37 
pollutants  and  added  23  pollutants.  For 
the  Baige/Chemical  ft  Petroleimi 
Subcategory,  three  pollutants  were 
removed  and  18  pollutants  were  added. 
The  Truck/Chemical  ft  Petroleum 
Subcategory  now  includes  95  pollutants 
of  interest;  the  Rail/Chemical  ft 
Petroleum  Subcategory  includes  85 
pollutants  of  interest;  and  the  Barge/ 
Chemical  &  Petroleum  Subcategory 
includes  82  pollutants  of  interest 

B.  Impacts  Analysis 

EPA  estimates  that  the  total  capital 
costs  incurred  by  regulated  facilities 
(over  the  sixteen  year  project  liiis)  for  the 
transportation  equipmoit  cleaning 
industry  effluent  limitations  guidelines 
and  standards  will  be  about  ^4.4 
million  in  1998  dollars.  Total 
annualized  costs  on  a  post-tax  basis  of 
the  r^ulation  hx  all  facilities  are 
estimated  to  be  about  $10.4  million  in 
1998  dollars,  which  includes  $4.8 
million  of  annuali;  "d  capital  costs  and 
$5.6  million  in  annualized  operation 
and  maintenance  costs. 

EPA  estimated  the  total  annualized 
compliance  costs  based  on  the 
incremental  coital  investment,  annual 
opoation  and  maintenance  costs,  and 
monitoring  costs  required  fm  facilities 
to  comply  with  this  final  regulation. 
Capital  costs  for  each  TEC  fudlity  were 
annualized,  using  EPA's  cost 
annualization  model,  by  spreading  them 
over  the  1*6  year  analytic  life  of  the 
project.  These  annualized  capital  costs 
are  then  added  to  the  annual  operation 
and  maintenance  costs  and  to  me 
annual  monitoring  costs  Mt  each  TEC 
facility  to  estimate  total  annualized 
post-tax  costs  of  the  selected  technology 
alternative.  EPA  presented  the  total 
annualized  costs  on  a  post-tax  basis  to 
show  the  full  opportunity  compliance 
costs  that  facilities  may  incur  after 
taxes.  In  the  later  sectitm  on  cost- 
benefits  analysis,  costs  are  presented  on 
a  pre-tax  basis  as  a  proxy  fat  social 
costs. 

EPA's  economic  analysis  estimates 
that  the  selected  technology  alternatives 
vnU.  result  in  no  facility  closures,  hi 
addition,  EPA  predicts  that  the  selected 
technology  alternatives  will  result  in  no 
loss  in  revenues  or  employment  In  the 
financial  stress  analysis  using  the 
Altman  Z"  bankruptcy  test.  EPA  found 
that  14  facilities  in  the  Trudc/Chemical 
ft  Petroleum  Subcategory  could 
empfflience  financial  stress  under  the 
selected  technology  alternatives.  In 


order  to  analyze  these  14  facilities  mc»e 
carefully,  EPA  conducted  two 
additional  financial  tests— current  ratio 
analysis  and  times  interest  earned 
analysis.  The  current  ratio  analysis 
indicated  that  14  facilities  could 
experience  financial  stress  as  a  result  of 
the  r^ulation.  However,  the  times 
interest  earned  analysis,  which 
measures  the  ability  of  facilities  to  cover 
their  debt,  gave  results  that  no  finanr^^^^ 
stress  would  occur  as  a  result  of  the 
regulation.  Therefore.  EPA  concludes 
that  financial  stress,  if  presrait.  is 

mfnimnl  among  14  facilities. 

1.  BPT.  BCT.  and  BAT 

As  described  in  Section  V  of  todajr's 
notice.  EPA  is  issuing  final  efQuent 
limitations  based  on  BPT,  BCT,  and 
BAT  for  the  Truck/Chemical  ft 
Petroleum  Subcategory.  Rail/Chemical  ft 
Petroleum  Subcategory,  Barge/Chemical 
ft  Petroleum  Subcategory,  and  Food 
Subcategory.  The  summary  of  costs  and 
economic  impacts  is  presented  here  for 
each  subcategory.  For  BPT  and  BCT, 
additional  information  on  cost  and 
ranoval  comparisons  is  presented  in  the 
Technical  Develooment  Document 

EPA  estimates  that  the  total  poet-tax 
annualized  compliance  costs  for  BPT. 
BCT.  and  BAT  will  be  about  $130 
thousand.  EPA  based  its  analysis  on 
technology  Option  n  for  the  Truck/ 
Chemicaift  Petndeum  Subcategory. 
Option  n  for  the  Rail/Chemical  ft 
Petroleum  Subcat^ory.  Option  I  for  the 
Barge/Chemical  ft  Petroleum 
Subcategory,  and  Option  n  for  the  Food 
Subcategory.  Due  to  data  limitations  as 
described  in  the  proposed  regulation 
and  in  this  notice.  EPA  did  not  have 
data  from  the  detailed  questionnaire  for 
direct  dischaiging  facilities  in  the 
Truck/Chemiral  ft  Petroleum 
Subcategory  and  Rail/Chemical  ft 
Petroleum  Subcategory  because  of  the 
very  small  population.  Instead,  EPA 
used  information  from  the  screener 
survey  to  identify  direct  discharging 
facilities.  EPA  assumed  that  the 
economic  profile  for  direct  Hi«rh«rging 
facilities  is  similar  to  indirect 
dischatging  facilities.  EPA  believes  that 
this  is  a  reasonable  approach,  because 
the  Agency  does  not  believe  that  there 
is  a  correlation  between  annual  revmue 
or  facility  employment  and  the  method    ' 
the  fKdlity  diooses  to  discharge  its 
wastewater.  Rather,  the  decision  on 
whether  to  discharge  wastewater 
directly  or  indiiecdy  is  determined  by 
such  considerations  as  cost,  proximity 
to  a  POTW.  permitting  requirements, 
and  wastewater  treatment  technology 
options. 

EPA  therefore  assumed  that  the  direct 
disrhaiging  Truck/Chemical  ft 


Petroleum  and  Rail/Chemical  ft 
Petroleum  facilities  were  similar  to 
indirect  discharging  facilities  in  terms  ^f 
annual  revenue,  fa^ty  employment, 
and  the  number  of  tanks  cleaned. 
Information  on  each  of  these  indices 
was  provided  to  EPA  by  the  three  direct 
dis(±arging  facilities  in  the  screener 
questionnaire.  EPA  then  idmtified 
indirect  discharge  facilities  in  the 
detailed  questionnaire  database  that 
were  simUar  to  each  of  the  direct 
dischargers  in  trams  of  revenue, 
employment  and  tanks  cleaned.  EPA 
then  simulated  the  finanriwl  and 
economic  profile  for  the  direct 
disnhaiging  facilities  based  on  data 
provided  by  wmilar  indirect  dischargins 
facilities  in  the  same  subcategory.  Based 
on  this  analysis,  EPA  determined  that 
implementation  of  BPT  would  result  in 
no  facility  closures  and  anticipates  that 
no  facilities  will  have  revenue  losses  or 
emplcmnent  losses. 

For  Barge/Chemical  ft  Petroleum 
facilities.  EPA  estimated  economic 
impacts  for  the  10  direct  discharge 
frudlities  based  on  responses  to  the 
detailed  questionnaire  and  incremental 
compliance  costs.  EPA  has  projected  no 
closures,  revenue  losses,  or  employment 
losses  for  these  facilities.  EPA  also 
described  in  the  proposal  the  costs  that 
may  accrue  to  Barge/Chemical  ft 
Petroleum  facilities  under  a  regulation 
published  under  authority  of  the  Clean 
Air  Act.  EPA  analyzed  this  subcategory 
assuming  that  those  regulations,  and 
possible  consequent  costs,  were  in 
effect.  This  analysis  may  be  found  in  the 
economic  analysis  for  the  proposal  and 
the  final  regulation. 

For  the  Food  Subcategory.  EPA  found 
that  direct  discharge  fatties  have  oil/ 
water  separators  and  biological 
treatment  in  place.  This  is  the  selected 
BPT  and  BCT  technology  option  for  the 
Food  Subcategory,  and  the  facilities  in 
this  subcat^ory  will  not  incur 
incremental  compliance  costs  nor 
experience  economic  impacts. 

2.PSES 

EPA  estimates  that  the  total 
annualized  compliance  costs  for  PSES 
will  be  approximately  $10.2  million  per 
year  (1998  post-tax  dollars).  These  costs 
include  compliance  with  PSES  for  the 
Truck/Chemical  ft  Petroleum 
Subcat^ory,  the  Rail/Chemical  ft 
Petroleum  Subcategory,  and  the  Barge/ 
Chemical  ft  Petroleum  Subcategory. 
EPA  is  not  setting  PSES  for  the  Food 
and  Hopper  Subottegories.  Total  annual 
compliance  costs  are  based  on  the 
following  technology  alternatives: 
Option  I  for  the  Truck/Chemical  ft 
Petroleum  Subcategory,  Option  n  for  the 
Rail/Chemical  ft  Petroleum  Subcategory, 
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and  Option  II  for  the  Baige/Chemical  & 
Petroleum  SHbcategory. 

,EPA  estimates  that  tne  selected 
technolc^  options  will  result  in  no 
facility  closiues,  revenue  losses,  nor 
employment  losses  for  PSES.  As 
indicated  above.  EPA  did  find  that  PSES 
may  cause  financial  stress  for  14 
facilities  (4.3  percent)  in  the  Truck/ 
Chemical  &  Petroleum  Subcategory 
under  the  highly  conservative 
assumption  of  zero  cost  pass  through, 
but  confirmatory  financial  tests 
indicated  that  finanrj^tl  stress,  if 
present,  would  be  minimnl 

Within  non-TEC  industries,  EPA's 
economic  analysis  indicates  that  some 
industries  that  provide  materials  and 
equipment  to  the  TEC  industry  may 
expoience  revenue  increases  as  a  result 
of  the  regulation.  However,  other  ncm- 
TEC  industries  could  incur  revenue 
losses.  EPA's  economic  analysis 
indicates  that  the  regulation  would 
result  in  net  losses  of  200  to  300  jobs  in 
all  industries  (i.e..  including  TEC  and 
non-TEC  industries).  These  impacts 
were  estimated  using  EPA's  input- 
output  methodology  for  the  U.S. 
economy.  Details  of  EPA's  input-output 
analysis  are  available  in  the  Economic 
Analysis. 

Within  the  TEC  industry  itself,  EPA 
determined  that  many  financially 
healthy  facilities  mi^t  actually 
experience  gains  in  production  (and 
thus  gains  in  output,  revenue,  and 
employment).  Financially  healthy 
&cilities  in  the  local  market  area  might 
expand  to  take  over  a  portion  of 
production  firom  a  facility  having 
financial  difficulties.  In  addition,  some 
employment  gains  are  anticipated  for 
installation  and  operation  of  flow 
reduction  and  wastewater  treatment 
facilities. 

EPA  has  also  conducted  an  analysis  of 
the  community  impacts  of  the  final 
regulation  for  PSES.  EPA  has 
determined  that  most  facility  financial 
stress  will  result  in  a  commimity's 
unemployment  rate  of  no  more  than  0.2 
percent.  Because  the  methodology 
assumes  that  all  of  the  community 
impacts  would  occur  in  one  State,  the 
more  probable  impact  is  considerably 
lower.  Thus  the  community  impact  from 
the  transportation  equipment  cleaning 
industry  regulation  is  estimated  to  be 
nc^igible. 

EPA  expects  the  rule  to  have  minimal 
impact  on  international  markets. 
Domestic  markets  might  initially  be 
slightly  affiacted  by  the  rule,  because 
tank  cleaning  facilities  wiU  absorb  a 
portion  of  the  compliance  costs  and  wiU 
pass  through  a  portion  of  the  costs 
through  to  their  customers.  For  the 
portion  of  compliance  costs  passed 


through  to  tank  cleaning  customers, 
EPA's  market  model  estimates  that 
prices  will  increase  about  0.1  percent  to 
4.3  percent.  Output,  or  the  number  of 
tanks  cleaned,  will  decrease  from  almost 
zero  percent  to  about  0.6  percent 
Because  tank  cleaning  is  an  essential 
service  and  is  a  very  small  part  of  total 
transportation  services  costs,  customers 
may  not  be  as  sensitive  to  tank  cleaning 
prices  as  they  are  to  larger  cost 
elements. 

EPA  expects  the  rule  will  have 
minimal  impacts  on  inflation, 
insignificant  distributional  effects,  and 
no  ma)or  impacts  on  environmental 
justice. 

EPA  also  investigated  the  likelihood 
that  customers  mi^t  use  methods  such 
as  installing  addition^  on-site 
wastewater  treatment  in  order  to  comply 
with  the  regulation.  Substitution 
possibilities,  such  as  on-site  tank 
washing  or  purchasing  dedicated  tanks, 
are  associated  with  potential  negative 
impacts  on  customers  that  might  deter 
them  from  choosing  these  potential 
substitutes.  On-site  tank  cleaning 
capabilities  require  capital  investment, 
operation  and  maintenance,  and 
monitoring  costs.  The  decision  to  build 
an  on-site  tank  cleaning  capability  is 
more  likely  determined  by  non-pricing 
factors  such  as  environmental  liability, 
tank-cleaning  quality  control,  and 
internal  management  controls  thai^  by  a 
choice  to  develop  alternatives  to 
commercial  tank  washing. 

EPA's  analysis  does  not  indicate  that 
transportation  service  companies  (i.e., 
TEC  customers)  would  likely  decide  to 
build  a  tank  cleaning  facility  as  a  residt 
of  EPA's  regulations.  Further,  becaiise  of 
high  initial  capital  investment  ($1.0- 
$2.0  million  for  a  tank  cleaning  facility) 
and  the  small  increase  in  price  of 
transportation  equipment  cleaning 
services  discussed  earlier,  on-site 
transportation  equipment  cleaning 
comIo.  require  years  before  any  cost 
savings  might  be  realized.  Also,  EPA's 
market  model  provides  a  means  for 
estimating  price  increases  and 
reductions  in  quantity  demanded  for 
transportation  equipment  cleaning 
services  at  the  higher  price.  This 
analysis  shows  a  very  small  decrease  in 
the  number  of  tanks  cleaned  as  a  result 
of  the  regulation,  from  almost  zero  to 
about  0.6  percent  of  baseline  production 
across  the  subcategories.  Given  the 
disincentives  towards  substitutes 
indicated  above,  EPA  does  not  expect 
the  rule  to  cause  many,  if  any, 
cnistomers  to  substitute  on-site  facilities 
for  transportation  equipment  cleaning 
services  or  to  substitute  dedicated  tanks. 
Hie  small  reducticm  in  production  is 
more  likely  to  ocxnir  bom  cnistomers 


delaying  cleaning  (rather  than  cleaning 
tanks  after  delivery  of  load)  or  dropping 
certain  services  siich  as  KanHling  toxic 
wastes  heels,  lliis  decline  in  production 
is  negligible  compared  to  the 
approximate  10  to  20  peicrat  per  year 
revenue  growth  between  1992  and  1994. 
(according  to  data  provided  in  the 
Detailed  Questionnaire)  in  the  TEC 
industry. 

3.  NSPS  and  PSNS 

As  described  in  today's  notice,  EPA  is 
setting  NSPS  equivaloat  to  BPT.  BCT, 
and  BAT.  and  PSNS  equivalent  to  PSES. 
in  all  subcategories. 

EPA  uses  a  oanier-to-entry  analysis  to 
analyze  the  impacrts  of  effluent 
guideline  and  pretreatment  standards  on 
new  sources.  'The  analysis  focuses  on 
whether  the  impact  of  the  regulation 
will  result  in  a  barrier-to-entry  into  the 
market.  The  methodology  for  the 
barrier-to  entry  analysis  is  described  in 
the  proposal.  Briefly,  the  analysis 
compares  the  expecrted  compliance  costs 
to  the  assets  of  existing  facilities.  This 
analysis  is  performed  by  analyzing  the 
costs  that  rach  existing  &cility  could 
potentially  incur  as  a  result  of  the 
regulations.  EPA  makes  the  assumption 
that  new  facilities  will  have  impacts 
frt>m  the  regulation  that  are  no  greater 
than  the  impact  of  the  regulation  on 
existing  facilities.  This  assumption  is 
based  upon  the  rationale  that  new 
facilities  are  better  able  to  include 
regulatory  requirements  in  their  design 
and  construction  plans.  The  incremental 
compliance  costs  are  compared  with  the 
dollar  value  of  assets  of  the  existing 
facilities.  The  dollar  value  of  assets  ;)f 
eacdi  facility  provide  a  measure' of  the 
size  of  the  facility  in  terms  of  finanrjal 
capital  in  place.  EPA  has  used  the  dollar 
value  of  assets  as  one  indicator,  among 
others,  of  the  Sbility  of  a  facility  to 
absorb  additional  costs.  The  analjrtic 
approach  is  to  divide  the  compliance 
costs  of  each  facility  by  the  dollar  value 
of  the  assets  of  each  facility.  The  result 
of  the  analysis  is  reviewed  in 
comparison  to  industry  trends  and 
norms.  EPA  has  not  set  a  threshold 
value  for  the  ratio  of  incremental 
compliance  costs  to  the  dollar  value  of 
facility  assets.  However,  EPA  decisions  - 
in  the  past  have  generally  indicated  that 
ratios  below  10  percent  indicate  that 
there  is  no  barrier-to-entry.  The  results 
of  this  analysis  show  the  relative  impact 
of  the  effluent  guideline  on  existing 
sources. 

For  the  Truck/Chemical  ft  Petroleum 
Subcategory,  average  facility  assets  are 
about  $2.5  million  ($1998).  In  its 
econcmiic  analjrsis.  EPA  detomined  that 
the  average  additional  facility  capital 
costs  for  PSNS  in  this  subcategory 
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would  be  about  $197  diousand.  The 
ratio  of  average  facility  capital 
complianoe  costs  to  average  facility 
assets  would  be  approxiinately  8.0 
percent  EPA  concludes  that  the  capital 
cost  to  comply  with  the  standards  are 
modest  in  comparison  to  total  facility 
assets  and  would  not  pose  a  barrier-to- 
entry  into  the  market. 

For  the  Rail/Chemical  &  Petroleum 
Subcategory,  responses  to  the  detailed 
questiomiaire  indicate  that  the  average 
&cility  assets  are  about  $5.4  million 
($1998).  In  its  economic  analysis,  EPA 
determined  that  the  average  additional 
facility  capital  compliance  costs  for 
PSNS  would  be  about  $257  thousand. 
The  ratio  average  facility  compliance 
capital  costs  to  average  facility  assets 
woidd  be  less  than  five  percent  of 
average  facility  assets.  ^A  concluded 
that  the  average  annual  capital 
compliance  costs  are  modest  in 
comparison  to  avwage  facility  assets 
and  that  they  would  not  pose  a  barrier- 
to-entry  into  the  market. 

For  the  Barge/Chemical  k  Petroleum 
Subcategory,  the  average  facility  assets 
for  a  ba^  chemical  cleaning  facility  are 
about  $3.3  million.  The  avraage 
additional  compliance  capital  costs  for 
NSPS  are  about  $13,000,  or  less  than 
one  percent  of  average  facility  assets. 
This  percentage  is  expected  to  be  lower 
for  new  facilities,  because  they  can 
include  pollution  control  equipment  in 
the  design  of  new  facilities.  Therefore, 


these  costs  would  not  pose  a  barrier  to 
entry  into  the  market 

EPA  is  regulatiiig  only  direct 
disdiargws  in  the  Food  Subcategory. 
The  Agracy  is  setting  BPT,  BCT,  and 
NSPS  for  the  Food  Subcategory.  The 
direct  dischargers  in  the  Food 
Subcategory  have  treatment  in  place 
that  meets  die  requirements  that  EPA  is 
promulgating  in  today's  rule.  Because 
Food  Subcategory  fadlities  have 
treatment  in  place,  these  facilities  will 
not  incur  additional  costs  to  comply 
with  the  regulation.  In  addition,  new 
sources  wifi  install  treatment  similar  or 
equivalent  to  treatment  in  place  for 
existing  facilities.  New  sources  will 
incur  no  costs  as  a  result  of  the 
regulation  that  is  not  incurred  by 
existing  facilities.  Therefore,  there  are 
no  costs  and  no  barrier  to  entry  in  this 
subcategoiy  under  the  NSPS  regulation. 

EPA  analyzed  the  number  of  facilities 
that  entered  the  mari»t  each  year  during 
the  three  year  period  of  the  Detailed 
Questionnaire.  The  results  of  this 
anal]r8is  can  be  found  in  the  proposal. 
In  essence,  new  facilities  were  replacing 
closing  facilities.  In  addition  to 
repladng  existing  facilities,  the  industry 
also  experienced  modest  growth  during 
the  three  year  period  of  the  Detailed 
Questionnaire. 

Similar  to  PSNS.  EPA  concludes  that 
no  barrier-to-entry  exists  for  new  direct 
discharge  facilities  to  construct,  operate, 
and  maintain  these  technologies.  EPA 


also  analyzed  the  in^Mct  on  new.  small 
facilities  in  the  TEC  industry.  The 
analysis  shovrs  that  there.are  no  small 
facility  closures  for  direct  discharging 
small  businesses.  New,  small  businesses 
wrill  incur  costs  no  higher  than  costs  for 
existing,  small  businesses.  Therefore 
there  will  be  no  barrier  to  entry  for  new, 
small  businesses  in  the  TEC  industry. 

4.  Economic  Analysis  of  Accepted  and 
Reiected  Options 

As  discussed  in  Section  V  of  this 
notice,  EPA  considered  several 
technology  options  for  each 
subcategory.  A  summary  of  costs  and 
impacts  for  all  BPT,  BCT,  BAT.  NSPS. 
PSES,  and  PSNS  options  are  shown  in 
Table  4.  The  annualized  costs  in  Table 
4  are  presented  on  a  post-tax  basis. 

EPA  also  conducted  an  economic 
analysis  under  the  zero  cost  pass 
through  assiunption  as  a  sensitivity 
analjrsis.  Although  these  analyses 
estimated  highn  impacts  than  the 
analyses  using  positive  cost  pass  though 
analysis,  EPA  believes  that  the  most 
conservative  economic  and  finanrial 
assumptions  are  highly  unlikely  and 
that  all  facilities  wUl  be  able  to  pass 
through  a  portion  of  any  incranental 
compliance  cost  that  they  may  incur. 
Cost  pass  through  is  more  likely  to 
occiv.  because  die  entire  industry  will 
be  required  to  comply  with  the  new 
regulation. 


Table  4.— Summary  of  Impacts  for  Final  BPT,  BCT,  BAT,  NSPS.  PSES,  and  PSNS  Options 


Subcategory 


Option 


Annualized 
C06te($199e 

tax) 


Faciity 


Finandai 


Einpioyoe 


Tiuck^Chemical  &  Petroleum  (Direct)  .. 
Truck^Chemical  &  Petroleum  (IrKSrect) 

RaM^Chemical  &  Petroleum  (Direct) 

Rail/Chemical  &  Petroleum  (Indhect)  ... 

Barge/Chemical  &  Petroleum  (Dhect)  .. 
BargeA^hemical  &  Petroleum  (IndtoecQ 


Food  (Direct) 

Food  (Indnect) 

Truok/Hopper  (Diract  and  bidkecQ 
RaM/Hopper  (Direct  and  Indbwt) ... 
BaigB/l  loppef  (Direct  and  Indhed) 


Option  I , 

Option  II  (BPT,  BCT,  BAT.  NSPS) 

OpHon  A  

Option  I  (PSES.  PSNS) 

Option  II 

Option  I 

Option  II  (BPT,  BCT,  BAT.  NSPS) 

Option  IH 

Option  I 

Option  II  (PSES.  PSNS) 

Option  III „ 

Option  I  (BPT,  BCT,  BAT,  NSPS) 

Option  II 

Option  I 

Option  II  (PSES.  PSNS) 

Option  III 

Option  I „.... 

Option  II  (BPT,  BCT.  NSPS) 

Option  I  (no  ragulaMon) 

Option  I  (no  ragutaHon) 

Option  I  (no  raguMion)  

Option  I  (no  regulalion)  


0 
0 

5.2 
9.2 
20.9 
0.005 
0.041 
0.61 
0.580 
1.02 
1.61 
0.080 
0.346 

ao4 

0.04 

0.240 

0 

0 

0 

0 

0 

0 


0 
0 
N/A 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
N/A 
14 
22 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
N/A 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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C.  Small  Business  Analysis 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  a  small 
entity  is  defined  as  a  business  that  has 
anniial  revenues  of  less  than  $5,000,000. 
EPA  provided  the  initial  results  of  the 
small  business  analysis  in  the  proposal. 
As  described  in  the  proposal,  a  key 
aspect  of  the  smaU  business  analysis 
was  to  identify  options  that  would 
minimize  the  economic  impacts  for 
small  businesses.  The  Agency 
considered  exclusions  based  upon 
business  size  and  wastewater  flow  as 
ways  to  provide  relief  to  small 
businesses.  In  the  proposal.  EPA  did  not 
identify  criteria  for  a  radlity  exclusion 
to  the  regulation.  Since  the  proposal, 
however,  the  Agency  has  continued  to 
assess  possible  criteria  for  facility 
exclusions  firom  the  regulations.  For  this 
final  regulation,  the  Agency  is  excluding 
from  coverage  all  facilities  discharging 
less  than  100,000  gaUons  per  year  of 
TEC  process  wastewater. 

In  the  small  business  analyses  for  the 
proposal,  EPA  applied  a  conservative 
set  of  assumptions,  i.e..  zero  cost  past 
through,  to  analyze  the  options  available 
to  provide  relief  to  small  businesses. 
Among  the  analyses  the  Agency 
conducted  was  a  sales  test  analysis  that 
compares  the  post-tax  cost  of 
compliance  with  the  regulation  with  the 
annual  revenues  of  each  facility  in  the 
sample  siuvey.  EPA  conducted  similar 
sales  test  analyses  for  this  final 
regulation  using  both  positive  cost  pass 
through  and  zero  cost  pass  through 
assumptions.  For  the  Truck/Chemical  & 
Petroleum  Subcategory,  using  the 
positive  cost  pass  through  analysis,  29 
of  79  (37  percent)  small  businesses 
exceed  the  one  percent  sales  test  and 
zero  small  businesses  exceed  the  three 
percent  sales  test  Using  the  zero  cost 
pass  through  assumption,  29  of  79  (37 
percent)  small  businesses  exceed  the 
one  percent  sales  and  29  of  79  (37 
percent)  small  businesses  exceed  the 
three  percent  sales  test. 

For  the  Rail/Chemical  &  Petroleum 
Subcategory,  6  of  12  (50  percent)  small 
businesses  exceed  the  one  percent  sales 
test  imder  both  zero  cost  pass  and 
positive  cost  pass  through  assumptions. 
No  small  businesses  exceed  the  three 
percent  sales  test  under  either  zero  or 
positive  cost  pass  through  scenarios. 

For  the  Barge/Chemical  &  Petroleum 
Subcategory,  no  small  businesses 
exceed  either  the  one  or  three  percent 
sales  test  under  positive  cost  pass 
through.  Using  the  zeso  cost  pass 
throi^  analysis,  three  of  six  small 
busiiMsses  exceed  the  one  percent  sales 
test  and  no  facilities  exoaed  the  three 
percent  sales  test 


For  the  Food  Subcategory,  facilities 
will  not  incur  additionu  costs,  because 
they  have  the  required  treatment  in 
place.  Therefore,  the  sales  test  was  not 
conducted  on  the  19  facilities  in  the 
Food  Subcategory.  There  are  no 
facilities  in  the  Food  Subcategory  that 
will  have  an  economic  impact  or  have 
a  sales  test  greater  than  zero. 

EPA  believes  that  the  sales  test  serves 
as  an  indication  of  relative  cost  of  the 
regulation  but  alone  is  not  sufficient  to 
determine  the  economic  achievability 
for  this  rule.  However.  EPA  has 
concluded  that  the  rule  is  economically 
achievable,  because  there  are  no  impacts 
on  small  businesses  in  terms  of  closures 
or  employment  losses.  In  addition,  EPA 
has  determined  that  there  will  not  be  a 
significant  impact  on  a  substantial 
number  of  small  entities,  because  the 
number  of  small  business  afiiscted  by 
this  rule  is  relatively  low  and  the  impact 
is  modest  for  most  of  the  affected  small 
businesses.  The  impact  on  smaU 
businesses  is  even  less  when  a  portion 
of  the  costs  are  passed  through  to  the 
final  transportation  industry  customers. 

D.  Market  Analysis 

EPA  conducts  a  maricet  analysis  using 
the  market  model  (with  commercial  and 
out  source  components)  developed  for 
the  transportation  equipment  cleaning 
industry.  The  market  analysis  provides 
information  on  the  changes  in  the 
marketplace  as  a  residt  of  the  regulation. 
For  the  Truck/Chemical  &  Petroleum 
Subcategory,  EPA  predicts  that  the 
regulation  may  increase  the  price  of 
tank  cleaning  from  about  $279  to  about 
$285  per  tank,  or  about  a  two  percent 
price  increase.  In  response  to  the  price 
increase,  there  could  be  a  small 
adjustment  in  the  number  of  tanks 
cleaned  from  a  baseline  of  774,000  to 
about  772,000  (a  decrease  of  less  than 
0.5  percent).  The  projected  price 
increases  are  modest  relative  to  the 
market  price  and  market  response  is 
e^tpected  to  be  minimal. 

For  the  Rail/Chemical  &  Petroleum 
Subcategory,  the  market  analysis  shows 
that  the  cost  for  cleaning  rail  tank  cars 
could  increase  itom  about  $781  to  about 
$815  per  tank  cleaned  or  about  4.3 
percent.  The  market  response  would  be 
a  decrease  in  the  numbor  of  rail  twnV 
cars  cleaned  frx>m  about  33.000  to  about 
32.800  (about  0.5  percent).  The 
projef:ted  market  price  relative  the 
market  price  of  cleaning  rail  tanlc  cars  is 
modest  and  the  expected  market 
response  is  minimal. 

For  the  Baige/Chemical  ft  Petroleum 
Subcategory,  the  market  analysis 
indicates  that  there  would  be  a  price 
increase  from  about  $6,448  to  about 
$6,456  per  tank  barge  cleaned  (ot  about 


0.1  DeroeDt  change  in  the  price).  The 
market  responae  is  anticipatBd  to  be  an 
imperceptible  change  in  the  quantity  of 
tank  barges  cleaned. 

For  the  Food  Subcategory.  EPA's 
economic  analysis  indicates  that  all 
direct  discharging  fodlities  have 
treatment  in  place.  Therefore,  they  will 
not  have  to  install  treatment  technology 
or  change  operation  and  management 
practices  as  a  result  of  today's 
promulgation.  The  Food  Sidicatagoiy 
facilities  will  not  incur  costs  that  exceed 
those  that  they  have  already  incurred  for 
currently  installed  treatment  The 
maricet  analysis  indicates  that  there  will 
be  no  impacts  on  the  maricets  served  by 
these  facilities  as  a  resuh  of  the 
regulation. 

Although  transportation  cleaning 
services  is  a  small  part  of  the  overall 
transportation  services  sector,  cleaning 
services  are  essential  for  delivery  of 
safe,  quality  products  in  the 
maricetplace.  Because  these  services  are 
essential,  transportation  services 
companies  must  have  clean  tanks, 
cleaned  by  their  in-house  cleaning 
services,  or  provided  by  commercial 
cleaniiig.s«rvice  companies.  Given  the 
necessity  of  cleaning  tanks  to  provide 
safe,  quality  products,  the  price  may 
increase  in  the  marketplace  with  little  if 
any  response  by  cleaning  customers. 
This  finding  suggests  that  prices  could 
increase,  in  some  cases  si^iificantly. 
Mrith  little  if  any  reduction  in  the 
number  of  tanks  cleaned. 

E.  Cost-Effectiveness  Analysis 

EPA  conducts  the  cost-effectiveness 
(CE)  analysis  to  determine  the  cost  pm 
poimd  of  pollutant  removed  as  a  result 
of  the  regulation.  The  Agency  identifies 
the  pounds  of  each  pollutant  removed 
by  each  technology  considered  as  a 
basis  for  regulation.  TbBse  removals  are 
added  for  each  technology  option  and 
compared  to  the  incremental  costs  of 
each  technology  option.  EPA  estimates 
the  average  and  incremental  cost 
effectiveness  of  each  regulatory  option. 
Pounds  removed  are  adjusted  for  the 
removal  by  POTWs  and  for  the  toxic 
weights  of  the  specific  pollutants.  After 
these  two  adjustments,  the  analysis 
provides  pound  equivalents.  The  results 
of  the  cost  effectiveness  analysis  for  this 
rule  are  presented  in  1981  dollars,  the 
latter  for  comparing  with  other  e£Qu«it 
guidelines  if  a^ipropriate.  EPA's 
incremental  cost-ensctiveness  analysis 
for  the  Truck/Chemical  ft  Petroleum 
Subcategcny  indicates  a  cost 
effectiveness  ratio  of  $370  in  1981 
dollars.  For  the  Rail/Chemical  ft 
Petroleum  Subcategory,  the  CE  analysis 
indicated  a  result  of  $492  in  1961 
dollars.  Further  information  about  the 
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cost  effectiveness  snalysis  is  provided 
in  "Final  Cost-Effsctiveiiess  Analysis  of 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Transportation 
Equipment  Cleaning  Category". 

F.  Cost-Benefit  Analysis 

Executive  Order  12866  requires 
agi  .ides  to  prepare  a  cost-bmefit 
analysis  for  Federal  regulations  that  may 
have  economic  impacts  on  industry. 
Table  5  presents  the  costs  and  benefits 
of  the  TEC  final  regulation.  The  details 
of  the  cost-benefit  analysis  are  discussed 
in  the  Economic  Analysis.  Total  social 
costs  for  the  oost4)eiiefit  analysis  are 
estimated  by  using  pre-tax  dollars  as  an 
approxiQuitfon  fior  ^  total  social  costs 
of  the  ragulatian.  The  benefits  of  the 
r^ulation  are  derived  from 
improvements  in  water  quality  resulting 
frtnn  reductions  in  the  amount  of 
pollutants  discharged. 

This  rule  is  eoqiected  to  have  a  total 
annual  sodal  cost  of  $17.0  million  (1998 
dollars),  which  includes  $16. 4  million 
in  pre-tax  compliance  costs.  $0.6 
million  in  administrative  costs,  and 
almost  zero  costs  fat  administering 
unen^iloyment  benefits.  Total  annual 
benefits  are  expected  to  range  from  $1.5 
million  to  $5.5  million  (1998  dollars). 
This  includes  $1.0  million  to  $3.5 
million  for  recreational  benefits,  $0.5 
million  to  $1.7  million  assodatad  with 
nonuse  values  benefits,  and  $56,000  to 
$300,000  assodaled  with  cancer 
benefits.  The  derivation  of  annual 
benefits  is  discussed  in  more  detail  in 
Section  K. 

Table  5.— Summary  of  the  Cost- 
Benefit  Analysis 


DL  WalarQulity  InqMCls  of  Final 


Calagofy 

Coals  and 
tMnaHlB 
($1998 
mNona) 

CMlettHMas) 

Complenoe  CosiB  ................ 

AdnvMlraBwe  Coats ............. 

A<MnMrall«e  Coals  of  Un- 

$16.4 
$0.6 

$0.0 

TfMSocM  Coils 

$17.0 

BenofHi 

nUnMn  nSHBi  DOTIBm 

Cancer  DeneWls , 

$0.0S6-$0.30 

$1.a-$3.5 

Nonuae  BoneMs 

$0.5-$1.7 

nelNa  .. 

Total  MonaHzed  Bt 

$1.5-$5.5 

A.  ChangBS  to  Benefits  Analysis  Since 
Proposal 

EPA  has  not  chaooed  the 
methodology  described  in  the  proposal 
to  evaluate  the  envircmmmtal  benefits 
of  controlling  discharges  of  pollutants 
for  the  final  rulonaking  action.  As  in 
the  proposal,  the  methodology  includes 
evaluation  of  projected  in-stream 
concentrations  of  pollutants  relative  to 
aquatic  criteria,  analjrsis  of  potential 
interference  with  PCTTW  operations  in 
terms  of  inhibition  of  activated  sludge 
and  awtamination  of  sludges,  and  the 
potential  tat  human  health  impacts 
resulting  frnn  the  ingestion  of  drinking 
water  and  fish  containing  pollutants 
discharged  by  TEC  fodlities.  A  detailed 
description  oi  the  methodology  can  be 
found  in  the  Environmental  Assessment 
of  the  Final  Effluent  Guiddines  for  the 
Transpmtation  Equ4>nient  niwTiing 
(TEC)  Industry. 

Several  changes  made  to  the  rule 
since  proposal  have  affected  this 
analyris,  resulting  in  removal  of  a  fsw 
fedlities.  the  removal  of  some 
pollutants,  and  the  addition  of  other 
poUutantB  assessed  in  the  analysis  for 
the  pn^KMsL  These  changes  imdude:  (1) 
The  modificatirai  to  the 
suhcategorizatian  approach,  in  wdiich 
EPA  oambined  the  T^udc/Qiflmical 
Subcatagogy  and 'Tmdc/Petroleiun 
Subcategory  into  the  Thidc/Chemical  ft 
Petroleam  Subcatagoty,  and  also 
combined  the  Rail/Cheniical 
Subcatagoiy  and  Rail/Petroleum 
Subcategory  into  dw  Rail/Chemical  ft 
Petroleum  Sabcategoiy;  (2)  the 
eatdiliahment  of  a  fow  flow  eocdurion, 
whidi  axdttdas  fedlities  that  discharge 
lass  Aan  100,000  gallons  per  year  of 
TBC  nooass  wastewater,  (3)  the 
darincaticm  (rfdie  defiakicm  of  the 
frerhisinn  of  farilitins  migagind  in 
activities  covered  dsewdiare  (e.g.,  the 
proposed  MPftM  guidriine);  and  (4)  a 
revision  to  die  methodology  far 
ralnilartwg  pestidde  and  hobidde 
loadings. 

B.  Tmck/Chemical  6-  Petmleum 
Subcategory 

1.  Direct  Dischargen 

EPA  prelects  diat  no  additional 
removals  of  toxics  %rill  be  achieved  by 
the  regulatory  option  because  all  three 
modeled  facUities  have  suffidoit 
treatment  in  place  to  meet  BAT  limits. 
EPA  therefore  predicts  mat  there  are  no 
additional  benefits  to  be  obtained  as  a 
result  of  the  selected  BAT  regulatory 
option. 


2.  Indirect  Dischargers 

EPA  evaluated  the  potential  efiisct  on 
aquatic  life  and  human  health  of  a 
refnesentative  sample  of  40  indirect 
wastewater  dischargers  of  the  286 
facilities  subject  to  the  guidelines  in  the 
Truck/Chemical  &  Petroleum  indirect 
subcategory  to  receiving  waters  at 
current  levels  of  treatment  and  at 
pretreatment  levels.  These  40  modeled 
facilities  discharge  84  pollutants  in 
wastewater  to  34  POTWs,  v^ch  then 
discharge  to  34  receiving  streams. 

At  the  national  level,  286  facilities 
discharge  wastewater  to  255  POTWs, 
which  then  discharge  into  255  receiving 
streams.  EPA  projects  that  in-stream 
concentrations  of  one  pollutant  %vill 
exceed  aquatic  life  or  human  health 
criteria  {fix  both  water  and  organisms) 
in  seven  receiving  streams  at  current 
discharge  leveb.  The  selected 
pretreatment  regulatory  (^on 
eliminates  excursions  of  aquatic  life  or 
human  health  criteria  in  all  seven 
streams.  Estimates  of  the  increase  in 
value  of  recreational  fishing  to  anglers 
as  a  result  of  this  improvement  range 
from  $975,000  to  $3,484,000  aimually 
(1998  dollars).  In  addition,  the  nonuse 
value  [e.g.  option,  existence,  and 
bequest  value)  of  the  in^irovement  is 
estimated  to  range  from  $488,000  to 
$1,742,000  (1998  dollars). 

Hie  reduction  of  excess  annual  cenoer 
cases  from  the  ingestion  of 
oontaminatad  fish  and  drinking  wrater 
by  all  populatioru  evaluated  generate  a 
benefit  to  sodety  of  $2,200  to  $13,000 
(1996  dollars).  (A  monetary  value  of  this 
benefit  to  sodety  was  not  projected  at 
I»c^>08aL)  No  systemic  toxicant  ^fects 
(non-cancer  adverse  health  effects  sudi 
as  reproductive  toxicity)  are  projected 
for  anglers  fishing  the  receiving  streams 
at  currant  discharge  levels.  Thatefote, 
no  furdier  analysis  of  these  types  of 
impacts  was  poformed. 

3.  POTWs 

EPA  also  evaluated  the  potential 
adverse  impacts  on  POTW  operations 
(inhibition  of  microbial  activity  during 
biological  treatment)  and  contamination 
of  sewage  sludge  at  the  34  modeled 
POTWs  that  receive  wastewater  from 
the  Truck/Chemical  ft  Petroleum 
Subcategny.  At  curroit  discharge 
levels,  EPA  projects  no  inhibition  or 
sludge  contamination  problems  at  any 
of  the  POTWs  at  current  loadings. 
Therefore,  no  further  analjrsis  of  these 
types  of  in^Mcts  was  perframed. 
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C.  Rail/Chemical  6"  Petroleum 
Subcategpry 

1.  Direct  Di8chai:gers 

EPA  projects  that  no  additional 
removals  of  toxics  will  be  achieved  by 
the  regulatory  option  because  the  one 
model  facility  has  sufficient  treatment 
in  place  to  comply  with  BAT.  EPA 
therefore  predicts  that  there  are  no 
additional  benefits  to  be  obtained  as  a 
result  of  the  selected  BAT  regulatory 
option. 

2.  Indirect  Dischargers 

EPA  evaluated  the  potential  effect  on 
aquatic  life  and  human  health  of  a 
representative  sample  of  10  indirect 
wastewater  dischugers  of  the  30 
facilities  in  the  Rail/Chemical  & 
Petroleum  Subcategory  to  receiving 
waters  at  currant  levels  of  treatment  and 
at  pretreatment  levels,  lliese  10 
modeled  facilities  discharge  74 
poUutants  in  wastewater  to  nine 
POTWs.  which  discharge  to  nine 
receiving  streams. 

At  the  national  level,  30  facilities 
discharge  wastewater  to  28  POTWs, 
which  then  discharge  into  28  receiving 
streams.  EPA  projects  that  in-stream 
poUutant  concentrations  will  exceed 
human  health  criteria  (for  both  water 
and  organisms)  in  13  receiving  streams 
at  both  current  and  pretreatment 
discharge  levels.  Since  the  selected 
pretreatment  regulatory  option  is  not 
expected  to  eliminate  all  occurrences  of 

Eollutant  concentrations  in  excess  of 
uman  health  criteria  at  any  of  the 
receiving  streams,  no  increase  in  value 
of  recreational  fishing  to  anglers  is 
projected  as  a  result  of  this 
pretreatment. 

The  reduction  of  excess  annual  cancer 
cases  from  the  ingestion  of 
contaminated  fish  and  drinking  water 
by  all  populations  evaluated  generate  a 
benefit  to  society  of  $55,000  to  $290,000 
(1998  dollars).  (A  monetary  value  of  this 
benefit  to  society  was  not  projected  at 
proposal.)  No  systemic  toxicant  effects 
(non-cancer  advene  health  eSacts  such 
as  reproductive  toxicity)  are  projected 
for  anglers  fishing  the  receiving  streams 
at  current  discharge  levels.  Therefore, 
no  further  analysis  of  these  types  of 
impacts  was  pwformed. 

3.  POTWs 

EPA  also  evaluated  the  potential 
adverse  impacts  on  POTW  operations 
(inhibition  of  microbial  activity  during 
biological  treatment)  and  contamiitation 
of  sewage  sludge  at  the  nine  modeled 
POTWs  that  receive  wastewater  from 
the  Rail/Chemical  &  Petroleum 
Subcategory.  Model  results  were  then 


extrapolated  to  the  national  level,  which 
included  28  POTWs. 

At  current  discharge  levels,  EPA 
projects  inhibition  problems  at  13  of  the 
POTWs,  caused  by  two  pollutants.  At 
the  selected  pretreatment  regulatory 
option,  EPA  projects  continued 
inhibition  problems  at  these  13  POTWs 
because  these  two  poUutants  are  not 
treated  to  sufficiently  low  levels  to 
affact  the  POTW  inhibition  level.  The 
Agency  projects  sewage  sludge 
contamination  at  none  of  the  POTWs  at 
current  loadings.  Therefne,  no  further 
analysis  of  these  types  of  impacts  was 
performed. 

The  POTW  inhibition  values  used  in 
this  analysis  are  not,  in  general, 
regulatory  values.  EPA  based  these 
values  upon  engineering  and  health 
estimates  contained  in  guidance  or 
guidelines  published  by  EPA  and  othw 
sources.  EPA  used  thme  values  to     ' 
determine  whether  the  pollutants 
interfare  with  POTW  operations.  The 
pretreatment  standards  today  are  not 
iMued  on  these  values;  rather,  they  are 
based  on  the  performance  of  the 
selected  technology  basis  for  each 
standard.  However,  the  values  used  in 
this  analysis  help  indicate  the  potential 
benefits  for  POTW  operations  that  may 
result  frtmi  the  compliance  with 
pretreatment  discharge  levels. 

D.  Barge/Chemical  6-  Petroleum 
Subcategory 


1.  Direct  Dischargers 

EPA  projects  that  BAT  would  not 
result  in  any  additional  removals  of 
toxic  pollutants  because  most  pollutants 
are  already  treated  to  very  low  levels, 
often  approaching  the  detection  levels. 
EPA  therefore  did  not  quantify 
additional  benefits  obtained  as  a  resuh 
of  the  selected  BAT  regulatory  option. 

2.  Indirect  Dischargers 

Based  on  the  discharge  concentrations 
of  several  conventional  pollutants,  EPA 
believes  that  all  five  modeled  indirect 
discharging  facilities  are  meeting  the 
leveb  of  control  that  would  be 
established  under  PSES.  EPA  therefore 
did  not  additional  benefits  obtained  as 
a  result  of  the  selected  PSES  r^ulatory 
option. 

E.  Food  Subcategory 

1.  Direct  Dischargers 

EPA  estimates  no  additional  poUutant 
removals  and  no  additional  costs  to  the 
industry  because  aU  19  fadUties 
identified  by  EPA  currently  have  the 
proposed  BPT  technology  in  place.  EPA 
is  not  establishing  BAT  because  EPA  is 
not  regulating  any  toxic  parameters. 


2.  Indirect  Dischargers 

EPA  is  not  establishing  PSES  ot  PSNS 
for  the  Food  Subcategory. 

X.  Nan-Watar  Quality  f»npnig  of  Ffnal 
Regulation 

As  required  by  Sections  304(b)  and 
306  of  the  Qean  Water  Act,  EPA  has 
considered  the  non-water  quaUty 
environmental  impacts  associated  with 
the  treatment  technology  options  for  the 
TEC  industry.  Non-water  quality 
environmental  impacts  are  impacts  of 
the  final  rule  on- the  environment  that 
are  not  directly  associated  with 
wastewater,  such  as  changes  in  energy 
consumption,  air  emissions,  and  soUd 
waste  generation  of  sludge  and  oU.  In 
addition  to  these  non-water  quality 
environmental  impacts,  EPA  examined 
the  impacts  of  the  final  rule  on  noise 
poUution,  and  water  and  chemical  use. 
Based  on  these  analyses,  EPA  finds  the 
relatively  smaU  increase  in  non-water 
quaUty  environmental  imiMcts  resulting 
frtmi  die  rule  to  be  acceptable.  EPA's 
estimates  have  not  changed  significantly 
fitim  the  proposed  rule. 

A.  Energy  Impacts 

Energy  impacts  resulting  from  the 
regulatory  options  include  energy 
requirements  to  operate  wastewater 
treatment  equipment  such  as  aerators, 
pumps,  and  mixers.  However,  flow 
reduction  technologies  reduce  energy 
requirements  by  remuang  the  number  of 
operating  hours  per  day  and/or 
operatiiig  days  per  year  ka  wastewater 
treatment  equipment  currently  operated 
by  the  TEC  industry.  For  some 
legulatory  options,  energy  savings 
rMulting  frcun  flow  reduction  exceed 
requirements  for  operation  of  additional 
wastewater  treatment  equipment, 
resulting  in  a  net  energy  savings  for 
these  options.  EPA  estimates  a  net 
increase  in  electricity  use  of 
approximately  5  milUon  kilowatt  hours 
annuaUy  for  the  TEC  industry  as  a  result 
of  the  rule,  Kidiich  is  an  insignificant 
increase  in  U.S.  industrial  electrical 
energy  purchase.  Therefore,  die  Agency 
concludes  that  the  effluent  poUutant 
reduction  benefits  from  the  technology 
options  exceed  the  potential  adverse 
enacts  frtim  the  estimated  increase  in 
energy  consumption. 

B.  AirEmisnon  Impacts 

TEC  faciUties  generate  wastewater 
containing  concentrations  of  volatile 
and  semivolatUe  organic  poUutants, 
some  of  which  are  also  on  the  list  of 
Hazardous  Air  PoUutants  (HAPs)  in 
Title  3  of  the  aean  Air  Act 
Amendments  of  1990.  These  waste 
streams  pass  through  treatment  units 
open  to  the  atmos^ere,  which  may 
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result  in  the  volatiliration  of  oiganic 
pollutants  from  the  wastewatsr. 
Emissions  from  TEC  bcilities  abe  occur 
when  tanks  are  opened  and  cleaned, 
with  cleaning  typically  petfbnned  using 
hot  water  or  cleaning  solutions.  Prior  to 
cleaning,  tanks  may  be  opened  with 
vapors  vented  through  the  tank  hatch 
and  air  vents  in  a  process  called  gas 
freeing.  At  some  facilities,  tanks  used  to 
transixnt  gases  or  volatile  material  are 
filled  to  capacity  with  watw  to  displace 
vapors  to  the  atmosphere  or  a 
combustion  device.  Some  facilities  also 
perform  open  steaming  of  tanks. 

Other  sotnces  of  emissicms  at  TEC 
fiudlities  include.heeted  cleaning 
solution  storage  tanks  as  well  as 
emissions  from  TEC  wastewater  as  it 
falls  onto  the  cleaning  bay  floor,  flows 
to  floor  drains  and  collection  sumps, 
and  conveys  to  wastewater  treatment. 

In  ordra  to  quantify  the  impact  of  the 
regulation  on  air  emissions  at  proposal, 
EPA  performed  a  model  analysis  to 
estimate  the  amount  of  organic 
pollutants  emitted  to  the  air.  EPA 
estimated  the  increase  of  air  emissions 
at  TEC  facilities  as  a  result  of  the 
wastewater  treatment  technology  to  be 
approximately  153,000  kilograms  per 
year  of  organic  pollutants  (volatile  and 
semivola&e  organics),  which 
r^resented  approximately  35  percent  of 
the  total  organic  pollutant  wrastewater 
load  of  raw  TEC  wastewater.  Since  the 
final  technology  options  are  fairly 
similar  to  the  proposed  technology 
options,  EPA  estimates  that  these 
estimates  would  not  change 
significantly.  EPA's  estknate  of  an 
onissions  reflects  the  increase  in 
«nissions  at  TEC  facilities,  and  does  not 
■account  for  baseline  air  emissions  that 
are  currently  being  released  to  the 
atmosphere  at  the  POTW  or  as  the 
wrastewater  is  conveyed  to  the  POTW.  It 
is  expected  that  mudi  of  the  increased 
emissions  at  indirect  TEC  facilities 
calculated  for  this  rule  are  currently 
being  released  at  POTWs  or  during 
conveyance  to  the  POTW.  To  a  large 
degree,  this  rule  will  merely  shift  ^e 
location  at  which  the  air  emissions  are 
released,  rather  than  increasing  the  total 
air  emissions  from  TEC  wastewater.  As 
a  result,  air  emission  from  TEC 
wastewatOT  at  POTWs  are  expected  to  be 
reduced  somewhat  following 
implementation  of  this  rule.  EPA's 
nuxiel  analysis  was  poformed  based  on 
the  most  stringent  regulatory  options 
considered  for  each  subcategory  in  order 
to  create  a  "worst  case  scenario"  (i.e., 
the  more  treatment  technologies  used, 
the  more  chance  of  volatilization  of 
compounds  to  the  air).  For  some 
subort^^es,  EPA  is  not  promulgating 
the  most  stringent  regulatory  option; 


therefore,  for  these  subcategories,  air 
emission  impacts  are  overestimated. 

In  addition,  to  the  extent  that  facilities 
curreirtly  operate  treatment  in  place,  the 
results  overestimate  air  emission 
impacts  from  the  regulatory  options. 
Additional  details  concnning  EPA's 
model  analysis  to  estimate  air  emission 
impacts  are  included  in  "Estimated  Air 
Emission  Impacts  of  TEC  Industry 
Regulatmy  Cations"  in  the  rulemaking 
record. 

Based  on  the  sources  of  air  emissions 
in  the  TEC  indiistiv  and  limited  data 
concerning  air  pollutant  emissions  from 
TEC  opnations  provided  in  response  to 
the  1994  Detailed  Questionnaire  (most 
facilities  did  not  provide  air  pollutant 
emissions  estimates),  EPA  estimates  that 
the  incremental  air  emissions  resulting 
from  the  regulatory  options  are  a  small 
percentage  of  air  emissions  generated  by 
TEC  operations.  For  these  reascms,  air 
emission  impacts  of  the  r^ulatory 
options  are  acceptable. 

C.  Solid  Waste  Impacts 

Solid  waste  impacts  resulting  from 
the  regulatory  options  include 
additional  solid  wastes  generated  by 
wastewater  treatment  technologies. 
These  solid  wastes  include  wastewater 
treatment  residuals,  including  sludge 
and  waste  oiL 

1.  Wastewater  Treatment  Sludge 

Wastewater  treatment  sludge  is 
generated  in  two  forms:  dewratered 
sludge  (or  filter  cake)  generated  by  a 
filter  press  and/or  wet  sludge  generated 
by  tieatment  units  such  as  oil/water 
separators,  coagulation/clarification, 
dissolved  air  flotation,  and  biological 
treatment  Many  facilities  that  currently 
operate  wastewater  treatment  systems 
do  not  dewater  wastewater  treatment 
sludge.  Stmage,  transportation,  and 
disposal  of  greatw  volumes  of  un- 
dewratered  sludge  that  would  be 
generated  after  implementing  the  TEC 
industry  regulatory  options  is  less  cost- 
effective  than  dewatering  sludge  on  site 
and  disposing  of  the  grecrtly  reduced 
volume  of  resulting  filtn  (kke. 
However,  in  estimating  costs  for  the 
rule,  EPA  has  included  the  costs  for  TEC 
facilities  to  install  sludge  dewatering 
equipment  to  handle  increases  in  sludge 
genoation.  For  these  reasons,  EPA 
estimates  net  decreases  in  the  volume  of 
wet  sludge  generated  by  the  industry 
and  net  increases  in  the  volume  of  dry 
sludge  generated  by  the  industry. 

E^  estimates  that  the  rule  will  result 
in  a  decrease  in  wet  sludge  generation 
of  ^proximately  17  million  gallons  per 
year,  which  represents  an  estimated  98 
percent  decrease  from  current  wet 
sludge  generation.  In  addition,  EPA 


estimates  that  the  rule  will  result  in  an 
increase  in  dewatered  sludge  generation 
of  approximately  35  thousand  cubic 
yards  per  year,  which  represents  an 
estimated  120  percent  increase  from 
current  dewatmed  sludge  generation. 
However,  this  results  in  a  net  decrease 
of  sludge  volume  that  will  be  deposited 
in  landfills. 

Compliance  cost  estimates  for  the  TEC 
industry  regulatory  options  are  based  on 
disposal  of  wastewater  treatment  sludge 
in  nonhazardous  waste  landfills.  EPA 
sampling  of  sludge  using  the  Toxicity 
Charactoistic  Leaching  Procediue 
(TCLP)  test  verified  the  sludge  as  non- 
hazardous.  Such  landfills  are  subject  to 
RCRA  Subtitle  D  standards  found  in  40 
CFR  parts  257  or  258. 

The  Agency  concludes  that  the 
effluent  benefits  and  the  reductions  in 
wet  sludge  generation  fiom  the 
technology  options  exceed  the  potential 
adverse  effects  from  the  estimated 
increase  in  wastewater  treatment  sludge 
generation. 

2.  Waste  Oil 

EPA  estimates  that  compliance  with 
the  regulation  will  result  in  an  increase 
in  waste  oil  generation  at  TEC  sites 
based  on  removal  of  oil  from  wastewater 
via  oil/water  separation  EPA  estimates 
that  this  increase  in  wraste  oil  generation 
will  be  approximately  670,000  gallons 
pm  year,  which  represents  no  more  than 
an  estimated  330  percent  increase  from 
current  waste  oil  gennation  EPA 
assumes,  based  on  responses  to  the 
Detailed  Questionnaire,  that  waste  ofl 
disposal  will  be  via  oil  reclamation  or 
fuels  blending  on  or  off  site.  Therefore, 
the  Agency  does  not  estimate  any 
adverse  effects  from  increased  waste  oil 
generation 

XL  Kegnlatny  ReqidreiDents 

A.  Executive  Order  12866 

Under  Executive  Orda  12866  [58  FR 
51735  (October  4, 1993)],  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
8ub)ect  to  OMB  review  and  the 
requirements  of  the  Executive  Ordm. 
The  Order  defines  "significant 
regulatory  action"  as  one  diat  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  healdi  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
othfflwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 
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(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4J  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  at  the  principles 
set  forth  in  the  Executive  Otdet. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  beeua  detennined 
that  this  rule  is  a  "significant  regulatory 
action."  As  such,  this  action  was 
submitted  to  OKffi  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  have  been 
documented  in  the  public  record. 

B.  Regulatory  FlexibUity  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatmy  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  USC  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regidatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  a  small 
entity  is  defined  as  (1)  a  small  business 
that  has  less  than  $5  million  in  annual 
revenue  (based  on  SBA  size  standards); 
(2)  a  small  government  jurisdiction  that 
is  a  govefnment  of  a  city,  county,  town, 
school  district  or  spedd  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  oiganization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  econonuc 
impacts  of  today's  final  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
In  accordance  with  section  603  of  the 
RFA,  EPA  prepared  an  initial  regulatory 
flexibility  analysis  (IRFA)  for  the 
proposed  rule  (see  63  FR  34685)  and 
convened  a  Small  Business  Advocacy 
Review  Panel  to  obtain  advice  and 
recommendations  from  representatives 
of  small  entities  that  would  potentially 
be  regulated  by  the  rule  in  accordance 
with  section  609(b)  of  the  RFA.  A 
detailed  discussion  of  the  Panel's  advice 
and  recommendations  is  foimd  in  the 
Panel  Report  (DCN  T10301).  A  summary 
of  the  Panel's  recommendations  is 
presented  in  the  preamble  to  the 
proposed  rule  at  63  FR  34730. 

In  the  final  rule,  EPA  made  changes 
to  the  proposal  that  reduced  the  level  of 


impacts  to  small  entities.  Hie  final 
regulation  excludes  all  focilities  that 
discharge  less  than  100,000  gallons  per 
year  of  TEC  process  wastewater  and 
excludes  &dlities  that  are  engaged  in 
non-TEC  industrial,  commercial,  or 
POTW  activities.  In  addition,  EPA 
projects  fewer  economic  impacts  to 
small  entities  as  a  result  of  selecting  a 
less  stringent  technology  option  in  one 
subcategc»y.  These  andother  changes 
made  to  the  proposal  are  described  in 
Section  m  of  this  notice. 

In  particular,  EPA  admowledges  the 
SBAR  Panel's  recommendations 
regarding  regulatory  alternatives, 
applicability  of  the  final  rule,  and 
comment  solicitation  in  the  proposal. 
EPA  carefully  considered  and  adopted 
many  of  the  recommendations  made  by 
the  SBAR  Panel  as  discussed  in  the 
proposal.  EPA  evaluated  comments 
received  on  the  proposal  during  the 
notice  and  comment  period  and  decided 
to  adopt  several  of  the  alternatives 
supported  by  commenters  and  the  SBAR 
Panel.  As  discussed  throughout  this 
notice,  EPA  has  decided  to  exclude 
drums  and  Intermediate  Bulk 
Containms  from  the  rule;  to  establish  a 
less  stringent  regulatory  option  for  the 
Triick/Chemical  &  Petroleum 
Subcategory;  to  establish  similar  levels 
of  control  for  the  Truck/Chemical  & 
Petroleum  Subcategory  and  Rail/ 
Chemical  &  Petroleimi  Subcategory;  and 
to  adopt  a  low  flow  exclusion. 

EPA  s  Economic  Analysis  includes  an 
assessment  of  the  impacts  on  small 
entities.  EPA  projects  that  no  small 
businesses  will  close  as  a  result  of  this 
rule.  Using  two  sets  of  assumptions 
related  to  the  ability  of  a  business  to 
pass  the  additional  costs  to  customers, 
EPA  projects  that  35  to  38  small 
businesses  would  incur  costs  exceeding 
one  percent  of  revenues,  and  that  zero 
to  29  small  businesses  would  incur 
costs  exceeding  three  percent  of 
revenues.  This  is  approximately  a  50 
percent  reduction  in  the  impacts 
projected  at  proposal  for  EPA's  most 
conservative  cost  pass  through 
assumption.  Due  to  the  ability  to  recover 
all  or  a  portion  of  regulatory  costs  by 
passing  them  throu^  to  customers,  the 
numbw  of  small  TEC  operators  afiiected 
at  these  levels  is  likely  to  fall  in  the 
lower  end  of  the  ranges. 

C  Submission  to  Corigiess  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 


copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  infixmotion  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  Gennal  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Rogisler.  A  majw  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  RegMer. 
This  action  is  not  a  "nu^  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  September  13,  2000. 

D.  Paperwork  Reduction  Act 

As  discussed  in  Section  V  of  this 
notice,  EPA  is  promulgating  a  pollution 
prevention  alternative  as  a  regulatory 
compliance  option  and  die  final  rule 
contains  information  collectitm 
requirements  as  a  part  of  this 
compliance  option.  Therefore,  the 
information  collection  requirements  for 
this  rule  will  be  submitted  fior  approval 
to  the  Offlce  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Reauest  (ICR) 
document  will  be  preparea  by  Q>A  and 
published  in  a  sulnequent  Federal 
Regialar  notice.  The  information 
requirements  are  not  enforceable  until 
OMB  approves  them.  EPA  will 
incorporate  new  reporting  and  record 
keeping  requirements  and  associated 
burden  into  a  previously  approved  ICR 
(2040-0009)  for  the  National 
Pretreatment  Program  with  an 
amendment. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  informaticm  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  bx  the  purposes  of 
collecting,  validating,  and  verifying  ' 
information,  processing  and 
maintaining  information,  and  disclosing 
aAd  providing  information;  adjust  the 
existing  wrays  to  comply  with  any 
previously  applicable  instructions  and 
reqiiirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
'information;  search  data  somces; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  OMB  control  number  for  the 
information  collection  requirements  in 
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this  mle  Mrill  be  listed  in  an  amendment 
to  40  CFR  Part  9  in  a  subsequent 
Federal  Ka^alBr  document  after  OMB 
-approves  the  K3L  Because  of  the 
delayed  compliance  date  for  the 
pietieatment  standards  in  today's  rule, 
indirect  dischaigns  will  not  be  subject 
to  the  inficomation  collection  burden 
associated  with  the  alternative  Pollutant 
Management  Plan  provisions  for  the  rail 
and  tank/truck  subcategOTies  until  three 
years  from  now.  The  Agency  will 
provide  buirden  estimates  for  the 
p^>erworic  compliance  components  of 
the  Pollutant  Management  Plan 
alternative  (submission  of  a  certification 
statement  and  the  Pollutant 
Management  Plan  to  the  local  control 
authority,  preparation  and  maintenance 
of  the  plan  and  certain  records  at  the 
facility)  and  obtain  ICR  clearance  ba 
these  estimates  prior  to  the  end  of  that 
three-year  time  frame. 

E.  Unfunded  hdandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulat(»y  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Feder^  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  altonatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdraisome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  altnnative 
was  not  adopted.  Before  EPA  establishes 
any  regulatcny  requirements  that  may 
significantly  or  imiquely  afiisct  small 
governments,  including  tribal 
governments,  it  must  have  developed 
tmder  section  203  of  the  UMRA  a  small 
govonment  agency  plan.  The  plan  must 
provide  for  notify^  potentially 
affected  small  governments,  enabling 
ofBcials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Fedefal 


intatgovemmantal  mandates,  and 
infMming.  educating,  and  advising 
small  guvemments  on  compliance  with 
the  regulatory  requiraments. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditiues  of  $100 
million  or  more  for  State,  local,  and 
tribal  govenunents,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  EPA 
has  estimated  total  annualized  costs  of 
the  rule  as  $11.1  million  (1998$.  post- 
tax).  Thus,  today's  rule  is  not  subject  to 
the  leqidrements  of  Sections  202  and 
205  of  the  UMRA 

EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
mi^t  significantly  or  uniquely  affect 
small  governments.  EPA  projects  that  no 
small  governments  will  be  affected  by 
this  rule.  Thus,  todajr's  rule  is  not 
subject  to  the  requirements  of  Section 
203  of  the  UMRA 

F.  Executive  Order  13084:  Conauhation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  commimities  of 
Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govemmraits,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  Q>A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  govmnments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  r^ulation.  In  addition. 
Executive  Otdet  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
conununities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments  nor  does  it 
impose  substantial  direct  compliance 
costs  on  them.  EPA  has  detennined  that 
no  communities  of  Indian  tribal 
govonments  are  affected  by  this  rule. 
Accordingly,  the  requirements  of 
section  3(d)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 


G.  Executive  Order  13132  (Federalism) 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govOToment." 

Hiis  final  rule  does  not  have 
federalism  implications.  It  wUl  not  have 
siibstantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  govonment,  as  specified  in 
Executive  Order  13132.  The  rule  will 
not  impose  substantial  costs  on  States  or 
local  governments.  The  rule  establishes 
effiuent  limitations  guidelines  and 
pretreatment  standards  imposing 
requirements  that  apply  to  TEC  facilities 
when  they  discharge  wastewater  or 
introduce  wastewater  to  a  POTW.  The 
rule  does  not  apply  direcdy  to  States 
and  local  governments  and  will  only 
affect  State  and  local  governments  when 
they  are  administering  CWA  p«mitting 
programs.  The  final  rule,  at  most, 
imposes  minimal  administrative  costs 
on  States  that  have  an  authorized 
NPDES  programs  and  on  local 
governments  that  are  administering 
approved  pretreatment  programs.  (These 
States  and  local  governments  must 
incorporate  the  new  limitations  and 
standards  in  new  and  reissued  NPDES 
permits  or  local  pretreatment  orders  or 
permits).  Thus,  Executive  Order  13132 
does  not  apply  to  this  rule. 

H.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule. 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995,  (Pub  L.  No.  104- 
113  Section  12(d)  15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procediues,  and  business 

Ertices)  that  are  developed  or  adopted 
roluntary  consoisus  standard  bodies. 
NTTAA  directs  EPA  to  provide 
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(Congress,  through  the  Office  of 
Management  and  Budget  (OMB), 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rulemaking  involves  tedmical 
standards.  The  rule  requires  dischargers 
to  measure  for  seven  metals,  two  oiganic 
contaminants,  BODS,  TSS,  Oil  and 
Grease  (HEM),  non-polar  material  (SGT- 
HEM),  and  pH.  EPA  performed  a  search 
to  identify  potentially  volimtary 
consensus  standards  that  could  be  used 
to  measure  the  analytes  in  today's  final 
guideline.  EPA's  search  revealed  that 
consensus  standards  exist  and  are 
already  spedfied  in  the  tables  at  40  CFR 
Part  136.3  for  measiuement  of  many  of 
the  analytes.  Pollutants  in  today's  rule 
for  which  there  are  voluntary  consensus 
methods  include:  seven  metals:  two 
organics;  BODS;  TSS:  Oil  and  Gnase 
(I^M):  non-polar  material  (SGT-HEM): 
andpH. 

/.  The  Edible  Oil  Regulatory  Reform  Act 

The  Edible  Oil  Regulatory  Reform 
Act,  Public  Law  104-55,  requires  most 
Federal  agencies  to  differentiate 
between  and  establish  separate  classes 
for  (1)  animal  fats  and  oils  and  greases, 
fish  and  marine  mammal  oils,  and  oils 
of  vegetable  origin,  and  (2)  other  greases 
and  oils,  including  petroleum,  when 
issuing  or  enforcing  any  regulation  or 
establishing  any  interpretation  or 
guideline  relating  to  the  transportation, 
storage,  discharge,  release,  emission,  or 
disposal  of  a  fat.  oil  or  grease. 

'The  Agency  believes  that  vegetable 
oils  and  animal  fats  pose  similar  types 
of  threats  to  the  environment  as 
petroleum  oils  when  spilled  to  the 
environment  (62  FR  54508  Oct.  20, 
1997).  The  deleterious  environmental 
effects  of  spills  of  petroleum  and  non- 
petroleum  oils,  including  animal  fats 
and  vegetable  oils,  are  produced 
through  physical  contact  and 
destruction  of  food  sources  (via 
smothering  or  coating)  as  well  as  toxic 
contamination  (62  FR  54511).  However, 
the  permitted  discharge  of  TEC  process 
wastewater  containing  residual  and 
dilute  quantities  of  petroleum  and  non- 
petroleum  oils  is  significantly  different 
than  an  uncontrolled  spill  of  pure 
petroleum  or  non-petroleum  oil 
products. 

As  discussed  in  Section  VI  of  the 
proposal,  and  in  accordance  with  the 
Edible  Oil  Regulatory  Reform.  EPA  has 
grouped  facilities  which  clean 
transportation  equipment  that  cany 
vegetable  oils  or  animal  fats  as  cargos 
into  separate  subcategories  (Food 
Subcategory)  from  those  facdlities  that 
dean  equipment  that  had  carried 
petroleum  products  (Truck/Chemical  ft 


Petroleum  Subcategory,  Rail/Chemical  ft 
Petroleum  Subcat^ocy.  Barge/Chemical 
ft  Petroleum  Subcategory). 

/.  Executive  Order  13045  and  Protecting 
Children's  Health 

The  Executive  Order  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23. 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  undw  Executive 
Chder  12866,  and  (2)  concerns  an 
enviromnental  healUi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  eflSsct  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
prefnrable  to  other  potentiaUy  efiisctive 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  E.0. 13045  because  it  is 
not  "economically  significant"  as 
defined  under  Executive  Order  12866, 
and  because  the  rule  does  not  concnn 
an  environmental  health  or  safety  risk 
that  may  have  a  disproportional  effect 
on  children. 

Xn.  Regnlaiory  Implementation 

Upon  promulgation  of  these 
regulations,  the  effluent  limitations  for 
the  appropriate  subcategory  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  issued  to  affected  direct 
dischargers  in  the  TEC  industry.  In 
addition,  the  pretreatment  standards  are 
directly  applicable  to  affected  indirect 
dischargers.  This  section  discusses  the 
relationship  of  upset  and  bypass 
provisions,  variances  and  modifications, 
and  monitoring  requirements. 

A.  Implementation  of  Limitations  and 
Standards 

Upon  the  promulgation  of  these 
regulations,  all  new  and  reissued 
Federal  and  State  NPDES  permits  issued 
to  direct  dischargers  in  the  TEC  industry 
must  include  the  effluent  limitations  for 
the  appropriate  subcategory.  Permit 
writers  should  be  aware  that  EPA  has 
now  finalized  revisions  to  40  CFR 
122.44(a)  which  could  be  particularly 
relevant  to  the  development  of  NPDES 
permits  for  the  TEC  point  source 
category  (see  65  FR  30989.  May  15. 
2000).  As  finalized,  the  revision  would 
require  that  permits  have  limitations  for 
all  applicable  guidelines-listed 
pollutants  but  allows  for  the  waiver  of 
sampling  requirements  for  guideline- 
listed  poUutants  on  a  case-by-case  basis 
if  the  discharger  can  certify  that  the 
pollutant  is  not  present  in  the  discharge 
or  present  in  only  background  leveb 


from  intake  water  with  no  increase  due 
to  the  activities  of  the  dischaigen.  New 
sources  and  new  dischaigen  are  not 
eligible  for  this  waiver  for  their  first 
permit  term,  and  monitoring  can  be  re- 
established through  a  minor 
modification  if  the  discharger  eomands 
or  changes  its  process.  Furmer.  me 
permittee  must  notify  the  permit  writn 
of  any  modifications  that  have  taken 
place  over  the  course  of  the  permit  term 
and.  if  necessary,  monitoring  can  be 
reestablished  tluough  a  minor 
modification. 

B.  Upset  and  Bypass  Provisions 

A  "bypass"  is  an  intentional  diversion 
of  waste  streams  from  any  portion  of  a 
treatmrat  fedlity.  An  "upset"  is  an 
exceptional  inddent  in  which  tfiere  is 
unintentional  and  temporary 
noncompliance  with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  EPA's  regulations 
concerning  bypasses  and  upsets  are  set 
forth  at  40  CFR  122.41(m)  and  (n).  and 
40  CFR  403.16  (upset)  and  403.17 
(bypass). 

C.  Variances  and  Modifications 

The  CWA  requires  application  of  die 
effluent  limitations  established  pursuant 
to  Section  301  or  the  pretreatment 
standards  of  Section  307  to  all  direct 
and  indirect  dischargers.  However,  the 
statute  provides  for  di6  modification  of 
these  national  requirements  in  a  limited 
number  of  circumstances.  Moreover,  the 
Agency  has  established  administrative 
mechanisms  to  provide  an  opportunity 
for  relief  from  the  application  of 
national  effluent  limitations  guidelines 
and  pretreatment  standards  for 
categ(Hies  of  existing  sources  for 
priority,  conventional  and  non- 
conventional  pollutants. 

1.  Fimdamentally  Difiiraent  Factors 
Variances 

EPA  will  develop  effluent  limitations 
guidelines  or  standards  different  from 
the  otherwise  applicable  requirements  if 
an  individual  existing  discharging 
fedlity  is  fundamentally  different  with 
respect  to  factors  considered  in 
establishing  the  guidelines  or  standards 
applicable  to  the  individual  facility. 
Such  a  modification  is  known  as  a 
"fundamentally  diffeoent  fisctors"  (PDF) 
variance. 

Early  on.  EPA.  by  regulation, 
provided  for  PDF  modifications  from 
BPT  effluent  limitations,  BAT 
limitations  for  priority  and  non- 
conventional  poUutants  and  BCT 
limitation  for  conventional  pollutants 
for  direct  dischargers.  For  uidirect 
disdiargns.  EPA  provided  for  PDF 
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modificatioiis  from  pretreatment 
standards  for  existing  finalities.  PDF 
vaziances  for  priority  pollutants  were 
challenged  judicially  and  ultimately 
sustained  by  the  Supreme  Court. 
(Chemical  Manufacturers  Ass'n  v. 
NBDC.  479  U.S.  116  (1985)). 

Subsequently,  in  the  Water  Quality 
Act  of  1987,  CongrBss  added  new 
Section  301(n)  of  the  Act  explicitly  to 
authorize  modification  of  the  otherwise 
^plicabb  BAT  efQuent  limitations  or 
categorical  pretreatmmt  standards  for 
existing  sources  if  a  facility  is 
fundamentally  difforent  with  respect  to 
the  fiu:tors  specified  in  Section  304 
(othra  than  costs)  from  those  considered 
by  EPA  in  establishing  the  effluent 
limitations  or  pretreatment  standards. 
Section  301(n)  also  defined  the 
conditions  under  wdiidi  EPA  may 
establish  alternative  requirements. 
Under  Section  301(n),  an  application  fat 
approval  of  an  PDF  variance  must  be 
based  solely  on  (1)  information 
submitted  dming  the  rulemaking  raising 
the  &u:tors  that  are  fundamentally 
difiiorent  or  (2)  information  the 
applicant  did  not  have  an  opportunity 
to  submit.  The  alternate  limitation  or 
standard  must  be  no  less  stringent  than 
justified  by  the  difbrence  and  not  result 
in  maricedly  more  adverse  non-water 
quality  environmental  impacts  than  the 
national  limitation  or  standard. 

EPA  regulations  at  40  CFR 125 
Subpart  D,  authorizing  the  Regional 
Administrates  to  estuilish  alternative 
guidelines  and  standards,  further  detail 
the  substantive  criteria  used  to  evaluate 
PDF  variance  reqiiests  for  existing  direct 
dischargers.  Thus,  40  CFR  125.31(d) 
identifies  six  factors  [e.g.,  volume  of 
process  wastewater,  age  and  size  of  a 
discharger's  facility)  that  may  be 
considflied  in  determining  if  a  fiMdlity  is 
fundamentally  different.  The  Agency 
must  determine  whether,  on  the  basis  of 
one  or  more  of  these  factors,  the  facility 
in  question  is  fundamentally  different 
from  the  fiKdlities  and  factors 
considered  by  EPA  in  developing  the 
nationally  wplicable  effluent 
guidelines.  The  regulation  also  lists  four 
other  fiactrars  {e.g.,  infeasibili^r  of 
installation  Mdthin  the  time  allowed  or 
a  disdiarger's  ability  to  pay)  that  may 
not  provide  a  basis  for  an  PDF  variance. 
In  addition,  under  40  CFR  125.31(b)(3), 
a  request  for  limitations  less  stringent 
than  the  national  limitation  may  be 
approved  only  if  compliance  with  the 
national  limitations  would  residt  in 
eithw  (a)  a  removal  cost  wholly  out  of 
proportion  to  the  removal  cost 
considered  during  development  of  the 
national  limitations,  or  (b)  a  non-water 
quality  environmental  impact 
(including  energy  requirements) 


fundamentally  more  adverse  than  the 
impact  considered  during  development 
of  me  national  limits.  EPA  regulations 
provide  for  an  PDF  variance  for  existing 
indirect  dischargers  at  40  CFR  403.13. 
The  conditions  n>r  approval  of  a  request 
to  modiiy  applicable  pretreatment 
standards  and  factors  considered  are  the 
same  as  those  for  direct  dischaigets. 

The  legislative  history  of  Section 
301(n)  underscores  the  necessity  for  the 
PDF  variance  applicant  to  estaUish 
eligibility  for  the  variance.  EPA's 
regulations  at  40  CFR  125.32(bKl)  are 
ejqilicit  in  imposing  this  burden  upon 
the  mplicant  The  applicant  must  show 
that  UM  factors  relating  to  the  discharge 
controlled  by  the  applicant's  permit 
which  are  claimed  to  be  fundamentally 
different  are,  in  fact,  fundamentally 
different  from  those  factors  considered 
by  EPA  in  establishing  the  applicable 
guidelines.  The  pretreatment  regulation 
incorporate  a  similar  requirement  at  40 
CFR403.13(h)(g). 

An  PDF  variance  is  not  available  to  a 
new  soiuce  subject  to  NSPS  or  PSNS. 

2.  Removal  Credits 

The  CWA  establishes  a  discretionary 
program  for  POTWs  to  grant  "removal 
credits"  to  their  indirect  dischargns. 
This  credit  in  the  form  of  a  less  stringent 
pretreatmoit  standard,  allows  an 
increased  concentration  of  a  pollutant  in 
the  flow  from  the  indirect  discharger's 
facility  to  the  POTW  (See  40  CFR  403.7). 
EPA  has  promulgated  removal  credit 
r^ulations  as  part  of  its  pretreatment 
rmulations. 

The  following  discussion  provides  a 
description  of  me  eodsting  removal 
credit  regulations.  Under  EPA's  existing 
pretreatment  r^ulations,  the 
availability  of  a  removal  credit  for  a 
particular  pollutant  is  linked  to  the 
POTW  mediod  of  using  or  disposing  of 
its  sewage  sludge.  The  regulations 
provide  that  removal  credits  are  only 
available  for  certain  pollutants  regulated 
in  EPA's  40  CFR  Part  503  sewage  sludge 
regulations  (58  PR  9386).  The 
pretreatment  regulations  at  40  CFR  Part 
403  provide  that  removal  credits  may  be 
made  potentially  available  for  the 
followingpoUutants: 

(1)  If  a  HDTW  upplies  its  sewage 
slud^  to  the  land  for  bmefidal  uses, 
disposes  of  it  on  surface  disposal  sites 
or  incinerates  it.  removal  credits  may  be 
available,  depending  on  %«diich  use  or 
disposal  metnod  is  selected  (so  long  as 
die  POTW  conqplies  with  the 
requirements  in  Part  503).  When  sewage 
sludge  is  applied  to  land,  removal 
credits  may  be  available  for  ten  metals. 
When  sevrage  sludge  is  disposed  of  on 
a  surface  disposal  site,  removal  credits 
may  be  available  for  three  metals.  When 


the  sewage  sludge  is  incinerated, 
removal  credits  may  be  available  for 
seven  metals  and  fw  57  organic 
pollutants  (40  CFR  403.7(a)(3Kiv)(A)). 

(2)  In  addition,  when  sewage  sludge  is 
used  on  land  or  disposed  of  on  a  surface 
disposal  site  or  incinerated,  removal 
credits  may  also  be  available  fat 
additional  pollutants  so  long  as  tiie 
concentration  of  the  pollutant  in  sludge 
does  not  exceed  a  concentration  level 
established  in  Part  403.  When  sewage 
sludge  is  applied  to  land,  removal 
credits  may  be  Mailable  for  two 
additional  metals  and  14  organic 
pollutants.  When  the  sewage  sludge  is 
disposed  of  on  a  stuface  disposal  site, 
removal  credits  may  be  available  for 
seven  additional  metals  and  13  organic 
pollutants.  When  the  sewage  sludge  is 
incinerated,  removal  credits  may  be 
available  for  three  other  metals  (40  CFR 
403.7(a)(3)(iv)(B)). 

(3)  When  a  POTW  disposes  of  its 
sewage  sludge  in  a  municipal  solid 
waste  landfill  (MSWLF)  that  meets  the 
criteria  of  40  CFR  Part  258,  removal 
credits  may  be  available  for  any 
pollutant  in  the  POTWs  sewage  sludge 
(40  CFR  403.7(aX3Kiv)(C)).  Thus,  given 
compliance  with  the  requirements  of 
EPA's  removal  credit  regulations.' 
following  today's  promulgation  of  the 
pretreatment  standards,  removal  credits 
may  be  authorized  for  any  pollutant 
subject  to  pretreatment  standards  if  the 
applying  POTW  disposes  of  its  sewage 
sludge  in  a  MSWLF  that  meets  the 
requirements  of  40  CFR  Part  258.  If  the 
POTW  uses  or  disposes  of  its  sewage 
sludge  by  land  ^plication,  surface 
disposal  or  incineration,  removal  credits 
may  be  available  for  the  following  metal 
pollutants  (depending  on  the  method  of 
use  or  disposal):  arsmiic.  mrffninin, 
chromium,  copper,  iron,  lead,  mercury, 
molybdenum,  itickel.  selenium  and 
zinc.  Given  compliance  with  Section 
403.7,  removal  credits  may  be  available 
for  the  following  organic  pollutants 
(depending  on  the  method  of  use  or 
disposal)  if  the  POTW  uses  or  disposes 
of  its  sewage  sludge:  benzene,  1,1- 
dichlcHoethane.  1.2-dibromoethane, 
ethylbenzene,  methylene  chloride, 
toluene,  tetrachloroethene.  1.1,1- 
trichloroethane,  l,l,2-trichl(noethane 
and  trans-l,2-dichl(»oethene. 

Some  facilities  may  be  interested  in 
obtaining  removal  ciedit  authcHization 
for  other  pollutants  being  regulated  by 


~  Under  40  CFR  403.7,  a  POTW  U  authorixad  to 
give  cemovel  cndit*  only  tmdar  nwrtahi  canditians. 
TImm  include  aitplying  lor,  and  obtaining,  approval 
from  die  Ragiaaal  Adminittntor  (or  Director  of  a 
State  NFDES  pngftm  widi*an  approved 
pretieatiiMDt  pro^ani).  a  showing  of  coneietent 
pollutant  removal  and  an  approved  pietiweliiient 
progiam.  See  40  CFR  403.7(ak3Xi).  (ii).  and  (iU). 
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this  rulemaking  for  which  removal 
credit  authorization  would  not 
otherwise  be  available  under  Part  403. 
Under  Sections  307(b)  and  405  of  the 
CWA.  EPA  may  authorize  removal 
credits  only  when  EPA  determines  that, 
if  removal  credits  are  authorized,  that 
the  increased  discharges  of  a  pollutant 
to  POTWs  resulting  from  removal 
credits  will  not  affect  POTW  sewage 
sludge  use  or  disposal  adversely.  As 
discussed  in  the  preamble  to 
amendments  to  Part  403  regulations  (58 
FR  9382-83),  EPA  has  interpreted  these 
sections  to  authorize  removal  credits  for 
a  pollutant  only  in  one  of  two 
circiunstances.  Removal  credits  may  be 
authorized  for  any  categorical  pollutant 

(1)  for  which  EPA  have  established  a 
numerical  pollutant  limit  in  Part  503;  or 

(2)  which  EPA  has  determined  will  not 
threaten  human  health  and  the 
environment  when  used  or  disposed  in 
sewage  sludge.  Hie  poUutants  described 
in  paragraphs  (l)-(3)  above  include  all 
those  pollutants  that  EPA  either 
specifically  regulated  in  Part  503  or 
evaluated  for  regulation  and  determined 
would  not  adversely  affect  sludge  use 
and  disposal. 

D.  Relationship  of  Effluent  Umitations 
to  NPDES  Pennits  and  Monitoring 
Requirements 

Effluent  limitations  act  as  a  primary 
mechanism  to  control  the  discharges  of 
poUutants  to  waters  of  the  United 
States.  These  limitations  are  applied  to 
individual  facilities  through  NPDES 
pennits  issued  by  EPA  or  authorized 
States  under  Section  402  of  the  Act. 

The  Agency  has  developed  the 
limitations  for  this  regulation  to  cover 
the  discharge  of  pollutants  for  this 
industrial  category.  In  specific  cases,  the 
NPDES  permitting  authority  may  elect 
to  establish  technology-based  permit 
limits  for  pollutants  not  covered  by  this 
regiilation.  In  addition,  if  State  water 
quality  standards  or  other  provisions  of 
State  or  Federal  Law  require  limits  on 
pollutants  not  covered  by  this  regulation 
(or  require  more  stringent  limits  on 
covered  pollutants),  the  permitting 
authori^  must  apply  those  limitations. 

Workmg  in  conjunction  with  the 
effluent  limitations  are  the  monitoring 
conditions  set  out  in  a  NPDES  permit. 
An  integral  part  of  the  monitoring 
conditions  is  the  point  at  which  a 
facility  must  monitor  to  demonstrate 
compliance.  The  point  at  which  a 
sample  is  collected  can  have  a  dramatic 
effect  on  the  monitoring  results  for  that 
facility.  Therefore,  it  may  be  necessary 
to  require  internal  monitoring  points  in 
order  to  ensure  compliance.  Authority 
to  address  internal  waste  streams  is 
provided  in  40  CFR  122.44(i)(l)(iii)  and 


122.45(h).  Pennit  writers  may  establish 
additional  internal  monitcmng  points  to 
the  extent  consistent  wiUi  EPA's 
regulations. 

An  important  component  of  the 
monitoring  requirements  established  by 
the  permitting  authority  is  the  frequency 
at  which  monitoring  is  required.  In 
costing  the  various  technology  options 
for  the  TEC  industry.  EPA  assumed 
monthly  monitoring  for  priority  and 
non-conventional  pollutants  and  weekly 
monitoring  for  conventional  pollutants. 
These  monitoring  frequencies  may  be 
lower  than  those  generally  imposed  by 
some  permitting  authorities,  but  EPA 
believes  these  reduced  frequencies  are 
appropriate  due  to  the  relive  costs  of 
monitoring  when  compared  to  the 
estimated  costs  of  complying  with  the 
proposed  limitations. 

E.  Analytical  Methods 

Section  304(h)  of  the  Clean  Water  Act 
directs  EPA  to  promtilgate  guidelines 
establishing  test  methods  for  the 
analysis  of  pollutants.  TEC  fedlities  use 
these  methods  to  determine  the 
presence  and  concentration  of 
poUutants  in  wastewatrar,  and  EPA. 
State  and  local  control  authorities  use 
them  for  compUance  monitoring  and  for 
filing  appUcations  for  the  NPDES 
program  under  40  CFR  122.21, 122.41, 
122.44  and  123.25,  and  for  the 
implementation  of  the  pretreatment 
standards  imder  40  CFR  403.10  and 
403.12.  To  date,  EPA  has  promulgated 
methods  for  conventional  poUutants, 
toxic  poUutants,  and  for  some  non- 
conventional  poUutants.  In  40  CFR 
401.16,  EPA  defines  the  five 
conventional  pollutants.  Table  I-B  at  40 
CFR  136  lists  the  analytical  methods 
approved  for  these  pollutants.  The  65 
toxic  metals  and  organic  poUutants  and 
classes  of  poUutants  are  defined  at  40 
CFR  401.15.  From  the  list  of  65  classes 
of  toxic  poUutants  EPA  identified  a  Ust 
of  126  "Priority  PoUutants."  This  Ust  of 
Priority  PoUutants  is  shoKvn,  for 
example,  at  40  CFR  Part  423,  Appendix 
A.  The  list  includes  non-pesticide 
organic  poUutants,  metal  poUutants, 
cyanide,  asbestos,  and  pesticide 
poUutants.  Currendy  approved  methods 
for  metals  and  cyanide  are  included  in 
the  table  of  approved  inorganic  test 
procedures  at  40  CFR  136.3,  Table  I-B. 
Table  I-C  at  40  CFR  136.3  Usts  approved 
methods  for  measurement  of  non- 
pesticide  organic  poUutants.  and  Table 
M)  Usts  approved  methods  for  the  toxic 
pesticide  poUutants  and  for  other 
pesticide  poUutants.  Dischargers  must 
use  the  test  methods  promul^ited  at  40 
CFR  Part  136.3  or  incorporated  by 
refraence  in  the  tables  to  monitor 
poUutant  discharges  from  TEC  fecilities. 


unless  specified  otber«vise  by  the 
permittiiig  authority. 

The  final  rule  would  require  fifudUties 
in  the  TEC  point  source  category  to 
monitor  for  BODs.  TSS.  OU  and  Qease 
(HEM),  non-polar  material  (SGT-HQ^. 
Cadmium.  Oiromium.  Copper.  Lead, 
Mercury,  Nickel.  Zinc.  Fluoranthene, 
Phenanthrene,  and  pR  EPA  has 
approved  test  methods  for  aU  these 
'  pollutants  at  40  CFR  Part  136.3.  EPA 
recently  published  an  amendment  to 
EPA  Methods  625  and  1625  that 
expands  the  list  of  analytes  that  can  be 
measured  using  these  methods,  (see 
TjndfiUs  final  rule.  65  FR  3008.  January 
19.  2000). 

As  stated  in  the  proposal  (see  Table 
10  at  63  FR  34736,  June  25. 1998).  EPA 
used  Method  1625C  to  coUect  analytical 
data  for  the  semivolatile  oiganics.  The 
proposal  further  stated  that  conunenters 
should  use  these  methods  or  equivalent 
methods  for  analyses.  In  1998,  EPA  also 
proposed  to  amend  Methods  625  and 
1625  to  include  additional  poUutants  to 
be  measured  under  effluent  guidelines 
for  the  Centralized  Waste  Treatment 
point  source  category  (64  FR  2345). 
Since  then.  EPA  has  gathered  data  on 
the  capacity  of  these  methods  to 
measure  the  additional  poUutants.  The 
modifications  to  EPA  Methods  625  and 
1625  consist  of  text,  performance  data, 
and  quaUty  control  (QC)  acceptance 
criteria  for  the  additional  analytes.  EPA 
vaUdatod  the  QC  acceptance  criteria  fbr 
the  additional  analytes  in  single- 
laboratory  studies  that  included  TEC 
wastewater.  The  coUected  data  are 
summarized  in  a  report  contained  in  the 
docket  for  today's  rulemaking. 

In  today's  rule,  EPA  is  approving  the 
use  of  EPA  Method  1625  (pubUshed  at 
40  CFR  part  136.3,  appendix  A)  for 
Fluoranthene  and  Phenanthrene. 
Method  625  (also  pubUshed  at  40  CFR 
part  136.3,  appendix  A)  may  also  be 
used  to  monitor  for  Fluoranthene  and 
Phenanthrene  since  these  two  analytes 
are  Usted  in  that  method  fbr  general 
appUcation. 

Appendix  A:  Definitions,  Acranyms, 
and  Abbreviations  Used  in  Tliis  Notioe 

AGENCY— The  U.S.  Environmental 
Protection  Agency. 

BAT — The  best  available  technology 
economically  achiev^le,  as  described  in 
Section  304(bK2)  of  the  CWA. 

BCT — ^Tbe  best  conventional  poUutant 
control  technology,  as  described  in  Section 
304(b)(4)  of  the  CWA. 

BODs— Five  Day  Biochemical  Oxygen 
Demand.  A  measure  of  biochemical 
decomposition  of  <»ganic  matter  in  a  water 
sample.  It  is  determined  by  measuring  the 
dissolved  oxygen  consumed  by 
microoiganisms  to  oxidize  the  oiganic  matter 
in  a  wrater  sample  under  standard  laboratory 


Fechral  Eaguter/Vol.  65.  No.  157 /Monday.  August  14,  2000 /Rules  and  Regulations  49699 


conditloiu  of  five  days  and  70"  C,  aee  Method 
405.1.  BODS  is  not  related  to  the  oxygen 
requirements  in  chemical  combustion. 

BPT— The  best  practicable  control 
technology  currently  available,  as  deecribed 
in  Section  304(bKl)  of  the  CWA. 

CARGO— Any  chemical,  material,  or 
substance  tranroorted  in  a  tank  trudL,  cloeed- 
top  hopper  truac.  intermodal  tank  container, 
rail  tank  car,  closed-top  hopper  rail  car,  tank 
baige,  dosed-top  helper  baige,  or  ocean/sea 
tanker  that  comes  in  direct  contact  vrtth  the 
chemical,  material,  cr  substance.  A  cargo 
may  also  be  reHaired  to  as  a  commodity. 

CLOSED-TOP  HOPPER  RAIL  CAR— A 
completely  enclosed  storage  vessel  pulled  by 
a  locomotive  that  is  used  to  transpnt  dry 
bulk  commodities  cr  caigoe  over  railwray 
access  lines.  Closed-top  hopper  rail  cars  are 
not  designed  or  contracted  to  cany  liquid 
commodities  or  caigos  and  are  typically  used 
to  transport  grain,  soybeans,  soy  meal,  soda 
aril,  lime,  fiartilizer,  plastic  pellets,  flour, 
sugar,  and  similar  commodities  or  caigos. 
The  commodities  or  caigos  tianspocted  come 
in  direct  contact  widi  tin  hopper  interior. 
Qoaed-top  hopper  nil  can  are  typically 
divided  into  three  compartments,  cany  the 
same  commodity  or  cargo  in  eech 
compartment,  and  are  generdUy  top  loaded 
and  bottom  unloaded.  The  hatch  coven  on 
closed-top  hopper  rail  can  are  typically 
longitudinal  hatch  coven  or  round  manhole 
coven. 

CLOSED-TOP  HOPPER  TRUCK— A  motor- 
driven  vehicle  with  a  completely  endoeed 
storage  vessel  used  to  transport  dry  bulk 
commodities  or  caigos  over  roads  and 
highways.  Qoaed-top  hopper  trucks  are  not 
designed  or  constructed  to  cany  liquid 
commodities  or  caigos  and  are  typically  used 
to  transport  grain,  soybeans,  soy  meal,  soda 
ash,  lime,  fertilizer,  plastic  pellets,  flour, 
sugar,  and  similar  commodities  or  caigos. 
The  commodities  or  caigos  tnnsportad  come 
in  direct  contact  with  the  hopper  interior. 
Qosed-top  hopper  trucks  are  typically 
divided  into  three  compartments,  cany  the 
same  commodity  or  caigo  in  each 
conuMrtment,  and  are  generally  top  loaded 
and  i)ottom  unloaded.  The  hatch  coven  used 
on  doeed-top  hopper  trudcs  an  typically 
Imgitudiiial  hatdi  coven  or  rouiui  manhole 
covert.  Qoaed-top  hopper  trudcs  are  also 
commonly  refened  toasdiy  bulk  hoppen. 

CLOSED-TCX>  HOPPER  BARiCX— A  non- 
self-propelled  vessel  constnicted  or  adapted 
primarily  to  cany  dry  commoditias  or  caigos 
in  bulk  through  riven  and  inland  waterways, 
and  may  occasionally  cany  commoditiss  or 
caigos  mrou^  oceans  and  seas  when  in 
transit  from  one  inland  waterway  to  anodier. 
Qbeed-top  hopper  barges  are  not  designed  to 
cany  liquid  commodities  or  cargos  and  are 
typically  used  to  tranqxnt  com,  wheat,  soy 
beans,  oats,  soy  meal,  animal  pellets,  and 
similar  commodities  or  caigos.  The 
commodities  or  caigos  transported  come  in 
direct  contact  with  ttta  hopper  interior.  The 
basic  types  of  tops  on  doeed-top  hopper 
beiges  are  telesoopiog  rolls,  steel  lift  coven, 
and  fibeiglass  lilt  coven. 

COD— Chemical  oxygen  demand — ^A  non- 
oonvantioDal  bulk  parameter  that  measures 
the  oxygen-consuming  capadty  of  nlractaiy 
oiganic  and  inoiganic  matter  pieaent  in  water 


or  wastewater.  COD  is  ejqiressed  as  the 
amount  of  oxygm  consumed  from  a  chemical 
oxidant  in  a  qMcific  test,  aee  Methods  410.1 
through  401.4. 

OOMMODriY- Any  chemical,  material,  or 
substance  transported  in  a  tank  truck,  dosed- 
top  hopper  truoc,  inteimodal  tank  container, 
rail  tank  car,  dosed-top  hopper  rail  car,  tank 
barge,  doeed-top  hopper  huge,  ocean/sea 
tanker,  or  similar  tank  that  comes  in  direct 
contact  widi  the  chemical,  material,  or 
substance.  A  commodity  may'also  be  refened 
toasacaigo. 

CONVENTIONAL  POLLUTANTS— The 
pollutants  identified  in  Section  304(aM4)  of 
the  CWA  and  the  regulations  thereundsr 
(biochemical  oxygen  demand  (BOD5),  total 
suspended  solids  (TSS),  oil  and  greese,  fecal 
Commenton,  and  pH). 

CWA^-CLEAN  WATER  ACT— The  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  etaeq.).  as  amraded. 

CWA— Centralized  Waste  Treeten  EfQuent 
Guideline. 

DIRECT  DISCHARCXR— A  bdlity  that 
conveys  or  may  convey  untreated  or  fedlity- 
tieated  [Hocess  wrastewater  or  nonprocess 
wastewater  directly  into  waten  of  the  United 
States,  such  as  riven,  lakes,  or  oceans.  (See 
United  States  Sui&ce  Waten  definition.) 

DRUM — ^A  metal  or  plastic  cylindrical 
<xmtainer  with  either  an  open-head  or  a  tight- 
head  (also  known  as  bung-type  top)  used  to 
hold  liquid,  solid,  or  gaseous  conunodities  or 
caigoa  which  are  in  direct  contact  with  the 
container  intarior.  Drums  typically  range  in 
capadty  from  30  to  55  gallons. 

FOOD  CaiADe  CARGO— Food  grade  caigos 
indude  edible  and  nan-edible  frnd  products. 
Specific  examples  of  food  grade  i«oducts 
indude  but  are  not  limited  to:  alodiolic 
beverages,  animal  by-products,  animal  bts, 
animal  oils,  caramel,  caramel  coloring, 
chocolate,  com  syrup  and  other  com 
products,  daily  pnxjbicls,  dietaiy 
supplements,  aggs,  flavarings,  food 
praaervativea,  food  products  that  are  not 
suitable  for  human  consumption,  fruit  fuices, 
honey,  lard,  molasses,  non-alo^lic 
beveragss,  sah.  sugan,  sweetenan,  tallow, 
iregelabls  oils,  vinegar,  and  pool  water. 

HEEL — ^Any  material  remaining  in  a  tank 
or  nontainer  following  unloading,  ddivary,  or 
disdiaige  of  the  transported  caigo.  Heels  may 
also  be  leiwied  to  as  container  residue, 
residual  matsrials  or  lesidiiali 

HEXANE  EXTRACTABLE  MATERIAL 
(HEM)— A  method-defined  parameter  diat 
measures  ttie  preeence  of  relativriy 
nonvolatile  hydiocaibons,  vegetable  oils, 
animal  fets,  waxes,  sosps,  grsaaas,  and 
related  matarials  tibat  are  extnctriile  in  the 
solvent  n-hexane.  See  Method  1664. 

HEM  is  also  referred  to  as  oU  and  grease. 

INIHRECT  DISCHARCXR-A  fedlity  that 
dischaigas  or  may  discharge  pollutants  into 
a  publidy-owmed  treatment  vmriu. 

INTERMEDIATE  BULK  CCMTAINER  (IBC 
OR  TOTE)-^A  conq>leteiy  endoeed  storage 
vessel  used  to  hold  liquid,  solid,  or  gaseous 
commodities  or  caigos  wdtich  are  in  direct 
contact  widi  the  tame  interior.  Intaimediate 
bulk  oontainen  may  be  loaded  onto  flat  beds 
for  either  track  or  nil  transport,  or  onto  ship 
decks  for  vnter  transport.  IBCs  are  poitriile 
oontainen  writti  450  liten  (119  gallons)  to 


3000  liten  (793  gallons)  capadty.  IBCs  are 
also  commonly  referred  to  as  totes  or  tote 
bins. 

INTERMODAL  TANK  CONTAINER— A 
completely  enclosed  storage  vessel  used  to 
hold  liquid,  solid,  or  gaseous  commodities  or 
caigos  which  come  in  direct  contact  with  the 
tank  interior.  Intermodal  tank  containen  may 
be  loaded  onto  flat  beds  for  either  truck  or 
rail  transport,  or  onto  ship  decks  for  water 
transport.  Containen  larger  than  3000  liten 
capadty  are  considered  intermodal  tank 
containen.  Containers  smaller  than  3000 
liten  capadty  are  considered  IBCs. 

LTA— LONG-TERM  AVERAGE— For 
purposes  of  the  efBuent  guidelines,  average 
pollutant  levels  achieved  over  a  period  of 
time  by  a  fedlity,  subcategory,  or  technology 
option.  LTAs  were  used  in  developing  the 
limitations  and  standards  in  today's  final 
regulation. 

NEW  SOURCE— "New  source"  is  defined 
at  40  CFR  122.2  and  122.29(b). 

NON-GONVENTK)NAL  POLLUTANT— 
Pollutants  other  than  those  spedfically 
defined  as  conventional  pollutants 
(identified  in  Section  304(a)(4)  of  the  Qean 
Water  Act)  pr  priority  pollutants  (identified 
in  40  CFR  Part  423,  Appendix  A). 

NON-DETECT  VALUE— A  concentration- 
based  meesurement  reported  below  the 
sample  specific  detection  limit  that  can 
relidily  be  measured  by  the  analytical 
mediod  for  the  pollutant. 

NON-POLAR  MATERIAL— A  method- 
defined  parameter  that  measuies  the 
presence  of  mineral  oils  that  are  extractable 
in  the  solvent  n-haxane  and  not  abaoibed  by 
silica  gel  See  Method  1664. 

NPDES— The  Natioqal  Pollutant  Dischaige 
Elimination  System  authorized  under  Section 
402  of  the  CWA.  NPDES  requires  permits  for 
diachaiga  of  pollutants  bam  any  point  souioe 
into  waten  of  the  United  States. 

NC»4PROCESS  WASTEWATER— 
Wastewater  that  is  not  generated  from 
industrial  processes  or  that  does  not  come 
into  contact  with  process  wastewrater. 
Nonprocess  wastewater  indudea,  but  is  not 
limited  to,  wastewater  ganented  from 
leetrooms,  cafeterias,  and  showen. 

NSPS— New  Souroe  Peifocmance 
Standaida,  under  Section  306  of  the  CWA. 

OCEAN/SEA  TANKER— A  self-  or  non- 
self-pnqiriled  vessel  constnicted  or  adapted 
to  transport  oammodities  or  caigos  in  bulk  in 
caigo  KMoe8(or  tanks)  through  oceans  and 
seas,  wnara  &e  commiMiity  or  cargo  canied 
cones  in  direct  conlact  with  the  Unk 
interior.  Than  are  no  nn«»itnMni  or  minimum 
vessel  or  tank  vohimea. 

OFF  SITE— "Off  site"  meens  outside  the 
contiguous  and  non-contiguous  established 
boundariee  of  the  fedlity. 

OIL  AND  GSEASR—A  method-defined 
paFametar  fliat  measurea  the  preeence  of 
relatively  nonvolatile  hydiocaibons, 
vegetable  oils,  animal  fets,  waxes,  soaps, 
greases,  and  related  materials  that  are 
extractable  in  either  n-hexane  (refened  to  as 
HEM,  see  Method  1664)  or  Freon  113  (1,1,2- 
trichol(MO-l,2,2-trifluaroethaiie.  see  Kfediod 
413.1).  DaU  collected  by  EPA  in  support  of 
the  TEC  effiuent  guideline  utilized  method 
1664. 
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ON  SITE— "On  site"  means  within  the 
contiguous  and  non-contiguous  established 
boundaries  of  the  bcility. 

PETROLEUM  CARGO— Petroleum  cargos 
include  the  products  of  the  fractionation  or 
straight  distillation  of  crude  oil,  redistillation 
of  unfinished  petroletmi  derivatives, 
cracking,  or  other  refining  processes.  For 
purposes  of  this  rule,  petroleum  cargos  also 
include  products  obtained  from  the  refining 
or  processing  of  natural  gas  and  coal.  For 
ptuposes  of  this  rule,  specific  examples  of 
petroleum  products  include  but  are  not 
limited  to:  asphalt;  benzene;  coal  tar;  crude 
oil;  cutting  oU:  ethyl  benzene;  diesel  fiiel; 
fuel  additives;  fiiel  oils;  gasoline;  greases; 
heavy,  medium,  and  light  oils;  hydraulic 
fluids,  jet  fuel;  kerosene;  liquid  petroleum 
gases  (LPG)  including  butane  and  propane; 
lubrication  oils;  minaral  spirits;  naphtha; 
olefin,  paraffin,  and  other  waxes;  tall  oil;  tar, 
tolume;  xylene;  and  waste  oil. 

POTW — Publicly-owned  treatment  works, 
as  defined  at  40  CFR  403.3(0). 

PRETREATMENT  STANDARD— A 
regulation  that  establishes  industrial 
wastewater  effluent  quality  required  for 
discharge  to  a  POTTW.  (CWA  Section  307(b).) 
PRIORITY  POLLUTANTS— The  pollutants 
designated  by  EPA  as  priority  in  40  CFR  Part 
423  Appendix  A. 

PSES — Pretreatment  standards  for  existing 
sources,  under  Section  307(b)  of  the  CWA. 
PSNS — Pretreatment  standards  for  new 
sources,  under  Section  307(b)  and  (c)  of  the 
CWA. 

RAIL  TANK  CAR— A  completely  enclosed 
storage  vessel  pulled  by  a  locomotive  that  is 
used  to  transport  liquid,  solid,  or  gaseous 
commodities  or  cargos  over  railway  access 
lines.  A  rail  tank  car  storage  vessel  may  have 
one  or  man  storage  ccnnpartments  and  the 
stored  commodities  or  cargos  come  in  direct 
contact  with  the  tank  interior.  Thwe  are  no 
maximum  or  minimum  vessel  or  tank 
volumes. 

RCRA — Resource  Conservation  and 
Recovery  Act  (PL  94-580)  of  1976,  as 
amended  (42  U.S.C  6901,  et.  seq.). 
SILICA  GEL  TREATED  HEXANE 
EXTRACTABLE  MATERIAL  (SGT-HEM)— A 
method-defined  parameter  that  measures  the 
presence  of  minaral  oils  that  are  extractable 
in  the  solvent  n-hexane  and  not  adsorbed  by 
silica  gel.  See  Method  1664.  SGT-HEM  is 
also  referred  to  as  non-polar  material. 

TANK— A  generic  term  used  to  describe 
any  closed  container  used  to  transport 
commodities  or  cargos.  The  commodities  or 
cargos  transported  come  in  direct  contact 
with  the  container  interior,  which  is  cleaned 
by  TEC  fecilities.  Examples  of  containers 
which  are  considered  tanks  include  :  tank 
trucks,  closed-top  hopper  trucks,  inteimodal 
tank  containers,  rail  tank  cars,  closed-top 
hopper  rail  cars,  tank  barges,  closed-top 
hopper  barges,  and  ocean/sea  tankers. 
Containers  used  to  transport  pre-packaged 
materials  are  not  considered  tanks,  nor  are 
55-gallon  drums  or  pails  or  intermediate  bulk 
containers. 

TANK  BARGE— A  non-self-propelled 
vessel  constructed  or  adapted  primarily  to 
cany  commodities  or  cargos  in  bulk  in  cargo 
spaces  (or  tanks)  through  rivers  and  inland 
waterwajrs,  and  may  occasionally  carry 


commodities  or  cargos  through  oceans  and 
seas  when  in  transit  from  one  inland 
waterway  to  another.  The  commodities  or 
cargos  transported  are  in  direct  contact  with 
the  tank  interior.  There  are  no  ma-irimiim  or 
minimum  vessel  or  tank  volumes. 

TANK  TRUCK — A  motor-driven  v^cle 
with  a  completely  enclosed  storage  vessel 
used  to  transport  liquid,  solid  or  gaseous 
materials  over  roads  and  highways.  The 
storage  vessel  or  tank  may  be  detachable,  as 
with  tank  trailers,  or  permanently  attached. 
The  commodities  or  cargos  transported  come 
in  direct  contact  with  the  tank  interior.  A 
tank  truck  may  have  one  or  more  storage 
compartments.  Tliere  are  no  mnirimiim  or 
minimum  vessel  or  tank  volumes.  Tank 
trucks  are  also  commonly  reiened  to  as  cargo 
tanks  or  tankers. 

TEC  INDUSTRY— Transportation 
Equipment  Qaaning  Industry. 

TOTES  OR  TOTE  BINS— A  completely 
enclosed  storage  vessel  used  to  houl  liquid, 
solid,  or  gaseous  commodities  or  caigos 
which  come  in  direct  contact  with  the  vessel 
interior.  Totes  may  be  loaded  onto  flat  beds 
for  either  truck  or  rail  transport,  or  onto  ship 
decks  for  water  transport,  lliere  are  no 
maximiim  or  minimum  values  for  tote 
volumes,  although  larger  containers  are 
generally  considered  to  be  intermodal  tank 
containers.  Totes  or  tote  bins  are  also  refenad 
to  as  intaimediate  bulk  containers  or  IBCs. 
Fifty-five  gallon  drums  and  pails  are  not 
considered  totes  or  tote  bins. 

TSS— TOTAL  SUSPENDED  SOLIDS— A 
measure  of  the  amount  of  particulate  matter 
that  is  suspended  in  a  water  sample.  The 
measure  is  obtained  by  filtering  a  water 
sample  of  known  volume.  The  particulate 
material  retained  on  the  filter  is  then  dried 
and  weired,  see  Method  160.2. 

VOLATILE  ORGANIC  COMPOUNDS 
(VOCs) — ^Any  compound  of  carbon, 
excluding  carbon  monoxide,  carbon  dioxide, 
carbonic  acid,  metallic  carbides  or 
carbonates,  and  ammonium  carbonate,  which 
participates  in  atmospheric  photochemical 
reactions.  See  40  CFR  Part  51.100  for 
additional  detail  and  exclusions 

ZERO  DISCHARGE  FAOLITY-^acilities 
that  do  not  discharge  pollutants  to  waters  of 
the  United  States  or  to  a  POTW.  Also 
included  in  this  definition  are  discharge  of 
pollutants  by  way  of  evaporation.  deep-weU 
injection,  off-site  transfer  to  a  treatment 
facility,  and  land  application. 

List  of  SobfMAi  in  40  CFR  Part  44a 

Environmental  protection,  Baige 
cleaning.  Rail  tank  cleaning.  Tank 
cleaning,  Thmspoitation  equipment 
cleaning.  Waste  treatment  and  disposal. 
Water  pollution  control. 

Dated:  June  IS,  2000. 
Carol  M.  Brawnar. 
Admiiustrator. 

Accordingly,  part  442  is  added  to  40 
CFR  chqitw  I  to  read  as  follows: 

PART  442-TIIAII8POIir ATION 
EQUPMENT  CLEANMQ  POMT 
SOURCE  CATEGORY 


dOC* 

442.1  General  applicability. 

442.2  General  dannititms. 

442.3  General  pretreatment  standards. 


Subpart  A— Tank  Tnida  and  I 

Tank  CoMainara  Traniporting  Chamkal 


442.10  Applicability. 

442.1 1  EShnnt  limitations  attainable  by  the 
application  of  beat  piactinbla  control 
tedmology  cuirantty  available  (EFT). 

442.12  Effluent  limitations  attainable  b^  the 
best  conventioDal  pollutant  control 
technology  (BCD. 

442.13  Effluent  limitaticms  attainable  by  tlw 
application  of  bast  available  technology 
economically  achievable  (BAT). 

442.14  New  source  periiormanca  standards 
(NSPS). 

442.15  Pretreatment  standards  for  existing 
sources  (PSES). 

442.16  Pretreatment  standards  tat  new 
sources  (PSNS). 


Subpart  B-WaM  Tank  Caia  Trtnsportlng 
Chsflrical  and  Pibiilauni  Caiyoa 

442.20  Applicability. 

442.21  Effluent  limitations  attainable  by  the 
application  of  best  practicable  control 
technology  currently  available  (BPT). 

442.22  Effluent  limitations  attainable  by  the 
best  conventional  pollutant  control 
technidogy  (BCT). 

442.23  Effluent  limitations  attainable  by  the 
application  of  best  available  technology 
ecomMnically  achievable  (BAT). 

442.24  New  source  performance  standards 
(NSPS). 

442.25  Pretreatment  standards  for  mHnHng 
sources  (PSES). 

442.26  Pretreatment  standards  for  new 
sources  (PSNS). 


442.30  Applicability. 

442.31  Effluent  limitations  attainable  by  the 
application  of  best  practicable  control 
technology  currently  available  (BPT). 

442.32  Effluent  limitations  attainable  by  the 
best  conventional  poUutant  control 
technology  (BCT)- 

442.33  Effluent  limitations  attainable  by  the 
application  of  best  available  technology 
economically  achievable  (BAT). 

442.34  New  source  perfonnance  standards 
(NSPS). 

442.35  Pratraatment  standards  for  existing 
sources  (PSES). 

442.36  Prebeatment  standards  for  new 
sources  (PSNS). 

Subpart  l>-Tanka  Tranaportkig  Food  Qiada 


442.40  Applicability. 

442.41  Effluent  limitations  attainable  by  the 
applicatian  of  bc»t  jpracticable  control 
tedmology  cunently  available  (BPT). 

442.42  Effluent  limitntjons  attaindile  by  the 
best  ctmventional  poUutant  control 
technology  (BCT). 

442.43  Effluent  limitations  attainaUe  by  the 
application  of  bast  available  technology 
economicaUy  adiievable  (BAT). 
[Reserved] 


Fedaral  SflgMw/Vol  65,  No.  157/Monday.  August  14,  2000/Rule8  and  Regulations  49701 


442.44    New  source  perft»maiice  standards 
(NSPS). 

Aolfaaritjr.  33  U.S.C.  1311. 1314, 1316. 
1317, 1318. 1342  and  1361. 

1442.1    QaiMial  iwNeabMly. 

(a)  As  dofined  more  specifically  in 
each  subpart,  and  except  for  discuaiges 
specified  in  paragraph  (b)  of  this 
section,  this  part  ^plim  to  discharges 
resulting  from  deaning  die  interior  of 
tanks  used  to  transport  chemical, 
petroleum  or  food  grade  cargos.  This 
part  does  not  apfrfy  to  facilities  diat 
clean  only  die  exteriors  of 
trannKKtation  equipmaoL  OpanticHis 
vdiicm  mqr  be  sun)ect  to  diis  part 
typically  are  reported  under  a  wide 
vwiety  of  Slanaaid  Industrial 
Classificatian  (SIC)  codes.  Several  of  the 
most  ""■""»""  SIC  codes  include:  SHC 
7699,  SIC  4741,  or  SIC  4491  (1987  SIC 
Manual). 

(b)  Tliis  part  is  not  applicable  to  the 
following  disdiarges: 

(1)  WastewatBES  associated  with  tank 
deanings  operated  in  coi^uncdon  with 
other  industrial,  commercial,  or 
Publidy  Chnied  Tkeatment  Worics 
(POTW)  operations,  provided  that  the 
deaning  is  limited  to  tanks  that 
previoiuly  contained  raw  materials,  by- 
fwoducts,  or  finished  products  that  are 
associated  with  the  facility's  on-site 
processes. 

(2)  Wasteitraters  resulting  from 
deaning  the  interiws  of  drams, 
intermediate  bulk  containers,  or  closed- 
top  horaers. 

(3)  Wastewater  from  a  facility  that 
discharges  less  than  100,000  gallons  per 
year  of  transportation  equipment 
deaning  process  wastewater. 

(442.2   General  daflnllions. 

(a)  In  addition  to  the  general 
d^nitions  and  abbreviations  at  40  CFR 
part  401,  the  followring  definitions  shall 
apply  to  this  part 

Cniemjca/  coigosmean,  but  are  not 
limited  to,  the  folloMring:  latex,  rubber, 
plastics,  plastidzers,  resins,  soaps, 
detergents,  surfactants,  agricultural 
chemicals  and  pestiddes,  hazardous 
waste,  organic  chemicals  induding: 
alcohob.  aldehydes,  formalddiydes, 
phenols,  peroxides,  organic  salts, 
amines,  amides,  other  nitrogen 
compounds,  other  aromatic  compounds, 
aliphatic  (»ganic  diemicals,  glycols, 
glycerines,  and  organic  polymers; 
refractory  organic  compounds 
induding:  ketones,  nitriles.  organo- 
metallic  compounds  amtaining 
diromium,  cadmium,  mercury,  copper, 
zinc;  and  inorganic  diemicals 
induding:  aluminum  sulfate,  ammonia, 
ammonium  nitrate,  «iiinirwiiiiin  sulfate, 
and  bleach.  Cargos  which  are  not 


considered  to  be  food  grade  or 
petroleum  cargos  are  considered  to  be 
chemical  cugos. 

Qoaed-top  hopper  means  a 
completely  endosed  storage  vessd  used 
to  transport  dry  bulk  cargos,  either  by 
truck,  rail,  or  barge.  Closed-top  hoppers 
are  not  designed  or  constructed  to  carry 
liquid  cargos  and  are.  typically  used  to 
transport  grain,  soybeans,  soy  meal, 
soda  ash.  ume,  fartilixBr,  plMtic  pdlets, 
flour,  sugar,  and  siinilar  commodities  or 
cargos.  The  caigoa  transported  come  in 
direct  contact  with  the  hopper  interior. 
Cloeed-top  hoppers  are  also  commonty 
refarred  to  as  a^  bulk  hoppers. 

Zkums  mean  metal  or  plastic 
q^indrkal  cantainars  widi  either  an 
open-head  arati^-4iead  (also  known 
as  bung^type  top)  used  to  hold  liquid, 
solid,  or  gMeous  commodities  or  cargos 
vdiich  are  in  direct  contact  widi  the 
container  interior.  Drums  typically 
xange  in  capadty  from  30  to  55  gallons. 

Food  made  caigot  mean  edible  and 
non^dible  food  poducts.  Specific 
examples  of  food  grade  cargos  indude. 
but  are  not  limited  to,  the  following: 
alcoholic  beverages,  animal  by- 
products, animalfats,  animal  oik. 
caramel,  caramd  cokmng.  chocolate. 
cxan  symp  and  other  cotbl  products, 
dairy  products,  dietary  supplements, 
eggs,  flavorings,  food,  preservatives,  food 
produds  that  are  not  suitable  for  human 
consumption,  fruit  juices,  honey,  lard, 
molasses,  non-alcoholic  beverages, 
sweeteners,  tallow.  vQgetable  oils,  and 
vinegar. 

ifoe/  means  any  material  remaining  in 
a  tank  following  unloading,  delivery,  or 
discdiarge  of  the  transported  cargo.  Ifeels 
may  also  be  referred  to  as  container 
residue,  residual  materials  or  residuals. 

Ihtennediate  hulk  containeT  ('WC  or 
"Tote")  means  a  completdy  emilosed 
storage  vessel  used  to  hold  liquid,  solid, 
or  gaseous  commodities  or  cargos  which 
are  in  direct  contact  with  the  container 
interior.  IBCs  may  be  loaded  onto  flat 
beds  for  eithw  truck  or  rail  transport,  or 
onto  ship  decks  for  water  transport 
IBCs  are  portable  containers  with  450 
liters  (119  gallons)  to  3000  liters  (793 
gallons)  capadty.  IBCs  are  also 
commonly  refened  to  as  totes  or  tote 
bins. 

Intamodal  tank  ctmtainer  means  a 
completely  enclosed  storage  vessel  used 
to  hold  liquid,  solid,  or  gaseous 
commodities  or  cargos  which  come  in 
direct  contact  with  the  tank  intoior. 
Intermodal  tank  containers  may  be 
loaded  onto  flat  beds  for  either  truck  or 
rail  transport,  or  onto  ship  decks  for 
water  transport  Containers  larger  than 
3000  liters  capadty  are  considered 
intnmodal  tank  containers.  Containers 


smaller  than  3000  liters  capatity  are 
considered  IBCs. 

Ocean/aea  tanker  means  a  self  or  non- 
self-propelled  vessel  constructed  or 
adaptento  transport  liquid,  solid  or 
gaseous  commodities  or  cargos  in  bulk 
in  cargo  spaces  lot  tanks)  through 
ooeans  and  seas,  where  tlie  commodity 
or  cargo  carried  comes  in  dired  contact 
with  the  tank  interior.  Then  are  no 

maTrimmn  or  minimiiin  veSSel  Or  tank 

volumes. 

Qn-sate  means  within  the  contiguous 
and  nm-contiguous  established 
boundaries  of  a  frcility. 

Petndeum  cargoa  inean  products  of 
the  fractionation  or  straight  distillation 
erf  crude  oil,  redistillaticm  of  unfinished 
petroleum  derivatives,  craddng.  or  other 
refining  processes.  For  purposes  of  this 
rule,  petroleum  cargos  also  indude 
products  obtained  Bom  die  refining  or 
processing  of  natural  gas  and  ooaL  Fat 
purposes  of  this  rule,  specific  examples 
of  petroleum  products  indude  but  are 
not  Umited  to:  aqihalt;  benzene:  coal 
tar,  crude  oil;  cutting  oil;  ethyl  benzene; 
diesd  fuel;  fiiel  additives;  fiiel  oils; 
gasoline;  greases;  heavy,  medium,  and 
ught  oils;  IqrtfrauUc  fluids,  jet  fuel; 
keroeene;  liquid  petroleum  gases  (LPG) 
induding  butane  and  propane; 
lubrication  oils;  mineral  spirits: 
nq)htha:  olefin,  paraffin,  and  other 
waxes;  tall  oil;  tar.  toluene;  xyleoB;  and 
waste  oil. 

Pollntian  Preventkm  Allowable 
Ilisduiige  for  this  subpart  meens  the 
quantity  of/concentrations  of  pollutants 
in  wastewaters  being  discharged  to 
publidy  owned  treatment  wnks  after  a 
facility  has  demonstrated  compliance 
with  die  Pollutant  Management  Plan 
provisions  in  §§  442.15(b).  442.16(b). 
442.25(b).  or  442.26(b)  of  this  part. 

Prainse/preetaam  meens  a  rinse, 
typically  with  hot  ta  cold  water, 
pofomied  at  the  beginning  of  the 
deaning  sequence  to  remove  residual 
matoialfrom  the  tank  interior. 

PresolvB  ¥faah  means  the  use  of  diesel, 
kerosene,  gasoline,  or  any  other  type  of 
fuel  or  solvent  as  a  tank  interior 
deaning  solution. 

Hoi/  Tank  Car  means  a  completely 
endosed  storage  vessel  pulled  by  a 
locomotive  that  is  used  to  transport 
liquid,  solid,  or  gaseous  commoidities  or 
cargos  over  railway  access  lines.  A  rail 
tank  car  storage  vessel  may  have  one  or 
more  storage  compartments  and  the 
stored  commodities  or  cargos  come  in 
direct  contact  with  the  tank  interior. 

There  are  no  mnvimmn  OS  niinimiim 

vessel  or  tank  volumes. 

Taidc  barge  means  a  non-self- 
propelled  vessel  constructed  or  adapted 
primarily  to  carry  liquid,  solid  or 
gaseous  commodities  or  cargos  in  bulk 
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in  cargo  spaces  (or  tanks)  through  rivers 
and  inland  waterways,  and  may 
occasionally  cany  commodities  or 
caigos  through  oceans  and  seas  when  in 
transit  from  one  inland  waterway  to 
another.  The  commodities  or  cargos 
transported  are  in  direct  contact  with 
the  tttok  intmior.  There  are  no 
maximum  or  miniinnm  vessel  or  tank 
volumes. 

Tank  truck  means  a  motor-driven 
vehicle  with  a  completely  enclosed 
storage  vessel  used  to  transport  liquid, 
solid  or  gaseous  materials  over  roads 
and  highways.  The  storage  vessel  or 
tank  may  be  detachable,  as  with  tank 
trailers,  or  pennaneotly  attached.  The 
commodities  or  cargos  transported  come 
in  direct  contact  with  the  tank  interior. 
A  tank  truck  may  have  one  or  more 
storage  compartmoits.  There  are  no 
maximum  or  miniimim  vessel  or  tank 
volumes.  Tank  trucks  are  also 
conunonly  refened  to  as  cargo  tanks  or 
tankers. 

Transportation  equipment  cleaning 
(TEC)  process  wastewater  means  all 
wastewaters  associated  with  cleaning 
the  interiors  of  tanks  including:  tany 
trucks;  rail  tank  cars;  intermodal  tank 
containers;  tank  barges;  and  ocean/sea 
tankers  used  to  transport  commodities 
or  caiBos  that  come  into  direct  contact 
with  ue  interior  of  the  tank  or 
container.  At  those  facilities  that  clean 
tank  interiors,  TEC  process  wastewater 
also  includes  wastewater  generated  from 
washing  vehicle  exteriors,  equipment 
and  floor  washings.  TEC-contaminated 
stonnwater,  wastewater  prerinse 
deamng  solutions,  chendcal  cleaning 
solutions,  and  final  rinse  solutions.  TEC 
process  wastewater  is  defined  to  include 
only  wastewater  generated  from  a 
rogulated  TEC  subcategory.  Therefore, 
TEC  process  wastewater  does  not 
include  wastewater  generated  from 
cleaning  hopper  cars,  or  from  food  grade 
fadlitiee  rfiartuFging  to  a  POTW. 
Wastewater  generated  from  cleaning 
tank  interiors  for  purposes  of  shipping 
products  (i.e.,  cleaned  for  purposes 
other  than  maintenance  and  repair)  is 
considerod  TEC  process  wastewater. 
Wastewater  generated  from  cleaning 
tank  interiors  for  the  purposes  of 
maintenance  and  repair  on  the  tank  is 
not  considered  TEC  process  wastewater. 
Facilities  that  clean  tank  interiors  solely 
for  the  purposes  of  repair  and 
maintenance  are  not  regulated  under 
this  Part 

(b)  llm  parameters  regulated  in  this 
part  and  listed  with  approved  methods 
of  analysis  in  Table  IB  at  40  CFR  136.3, 
are  defined  as  follows: 

(1)  BODs  means  5-day  biochemical 
comen  demand. 

(2)  Cad!ouum  means  total  raHminm 


(3)  Chromium  means  total  chromium. 

(4)  Copper  means  total  copper. 

(5)  Lead  means  total  lead. 

(6)  Mercury  means  total  mercury 

(7)  McJlre7  means  total  nickel. 

(8)  Oil  and  Grease  (HEM)  means  oil 
and  grease  (Hexane-Extractable 
Material)  measured  by  Method  1664. 

(9)  Non-polar  material  (SGT-HEM) 
means  the  non-polar  fraction  of  oil  and 
grease  (Silica  Gel  Treated  Hexane- 
Extractable  Material)  measured  by 
Method  1664. 

(10)  TSS  means  total  suspended 
solids. 

(11)  Zinc  means  total  zinc. 

(c)  The  parametOTs  regulated  in  this 
part  and  listed  with  approved  methods 
pf  analysis  in  Table  IC  at  40  CFR  136.3. 
are  as  follows: 

(1)  Fluoranthoie. 

(2)  Phenanthrene. 


1442.3 

Any  source  subject  to  this  part  that 
introduces  process  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  (POTW)  must  comply 
with  40  CFR  part  403. 

Subpart  A-Tank  ThKfei  and 
InHnwodrtTanfcComalrtaia 
Tranaporting  Ctienileal  and  Pelroleuni 


1442.10 

This  subpart  applies  to  discharges 
resulting  from  the  cleaning  of  tank 
trucks  and  intermodal  tank  containers 
which  have  been  used  to  transport 
chemical^w  petroleum  cargos. 


1442.11 

ttwappHoaHonofllwl 
owM  tMtmology  cwvanMy  I 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  fbUowing  efDuent 
limitations  representing  the  application 
ofBPT: 

(a)  Effluent  Limitations 


Regulated  pa- 
tameler 

Maximum 
da«y> 

Maximum 

monMy 

avg.' 

BOO, 

61 
58 

36 

0.84 

0.0031 
(^ 

22 

26 

16 

TSS 

CM  and  grease 

(HEM) 

Copper 

Merewy 

•••>•••.....•••••.•. 

pH 

C) 

-Zir" 


1442.12  emuantllmlMlofMalMnaMeby 
the  applMllon  of  ttw  bMt  oommiional 
polhilani  ooiMral  taehnelogy  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  Limitations  for  BOD3,  TSS,  oil 
and  grease  (HEM)  and  pH  are  the  same 
as  the  corresponding  limitation 
specified  in  §442.11. 

1442.13  effluant 


ICBAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  represmting  the  «q>plication 
of  BAT:  Limitations  for  coppw, 
mercury,  and  oil  and  grease  (HEM)  an 
the  same  as  the  coiresponding 
limitation  specified  in  §442.11. 


1442.14 
•landMdaCNSPS). 

Any  new  point  source  subject  to  this 
subpart  must  achieve  the  billowing 
performance  standards:  Standards  for 
BODs,  TSS.  oil  and  grease  (HEM), 
copper,  mercury,  and  pH  are  the  same 
as  the  conespmding  limitation 
specified  in  §442.11. 

1442.15 


(a)  Except  as  inovided  in  40  CFR 
403.7  and  403.13  or  in  paragraph  (b)  of 
this  section,  no  later  than  August  14, 
2003,  any  existing  source  subject  to  this 
subpart  wdiich  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  achieve  PSES  as  follows: 

Table-^retreatment  Standards 


Regulaled  parameter 

Maximum 
daily 

Non-polar  mMaiW  (SGT- 
HEM)  

2B 

Copper .... 

OM 

MeiGUfy „ 

0.0031 

6  to  9  at  aR  times. 


'MB«.(ppm). 

(b)  As  an  alternative  to  achieving 
PSES  as  defined  in  para^i^h  (a)  of  this 
section,  any  existing  source  subject  to 
paragraph  (a)  of  this  section  may  have 
a  pollution  prevention  allowable 
discharge  of  wastewater  pollutants,  as 
defined  in  §442.2,  if  the  source  agrees 
to  control  mechanism  with  the  control 
authority  as  follows: 

(1)  Tfao  disdiarger  shall  prepare  a 
Pollutant  Managanent  Pkn  that 
satisfies  the  requirements  as  specified  in 
paragraph  (bX5)  of  this  section,  and  the 
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diichaiger  shall  ooadnct  ili  opwtion» 
in  aocoidance  with  that'plan. 

(2)  Tlte  discharger  shall-notify  its 
local  control  authnity  mitx  to  renewing 
or  modifying  its  individual  control 
mechanism  or  pretreatment  i^eement 
of  its  intent  to  achieve  die  pollution 
prevention  allowaUe  discfaaige 
pretreatment  standard  by  submitting  to 
the  local  control  authority  a  certification 
statmnent  of  its  intent  to  utilize  a 
PoUutmt  Management  Plan  as  specified 
in  paragraph  (bXD  of  this  section.  The 
certification  statement  must  be  signed 
by  the  responsible  corpwate  officer  as 
defined  in  40  CFR  403.120); 

(3)  The  discharger  shall  sulmiit  a  copy 
of  its  Pollutant  Management  Plan  as 
desdflMd  in  paragra]^  (b)(1)  of  this 
section  to  the  appropriate  control 
authority  at  the  time  he/she  applies  to 
renew,  or  modify  its  individual  control 
mechanism  or  pretreatment  agreement; 
and 

(4)  Hie  discharger  shall  maintain  at 
the  offices  of  the  mcility  and  make 
available  for  inspection  the  Pollutant 
Management  Plan  as  described  in 
paragraph  (U(l)  of  this  section. 

(5)  The  Pollutant  Manager  Plan  shall 
include: 

(i)  procedures  for  identifying  caigos. 
the  cleaning  of  which  is  lilosly  to  rwult 
in  discharges  of  pollutants  that  would 
be  incompirtible  with  treatment  at  the 
POTW; 

(ii)  for  caigos  identified  as  being 
incompatible  with  treatment  at  the 
POTW,  the  Plan  shall  provide  that  heels 
be  fully  drained,  segregated  from  other 
wastewaters,  and  himdled  in  an 
appropriate  manner, 

(iii)  for  cargos  identified  as  being 
incompatible  with  treatment  at  the 
POTW,  the  Plan  shall  provide  that  the 
tank  be  fnerinsed  or  presteamed  as 
appropiii^  and  the  vrastewater 
segrs^tted  fiom  wastewaten  to  be 
disdurged  to  the  POTW  and  handled  in 
an  appropriate  manner,  where  necessary 
to  ensure  that  they  do  not  cause  or 
ctmttibute  to  a  disdiaige  that  would  be 
incompatible  with  treatment  at  ^e 
POTW; 

(iv)  all  spent  cleaning  solutions, 
inrliiHing  interior  caustic  washes, 
interim  prMolve  wrashes,  interior 
detergent  vrashes,  interior  add  washes, 
and  exterior  acid  brightraer  washes 
shall  be  segregated  from  othm 
wastewaters  uid  handled  in  an 
appropriate  manner,  where  necessary  to 
Misure  that  they  do  not  cause  or 
contribute  to  a  discharge  that  Mrould  be 
Incompatible  with  treatment  at  the 
POTW; 

(v)  provisions  for  appropriate 
recycling  or  reuse  of  cleai^ng  agents; 


(vi)  provisions  for  minimimng  the  use 
of  toxic  cleaning  agents  (solvents, 
detergents,  or  omer  deaning  at 
brightening  solutions); 

(vii)  provisions  fat  appropriate 
recycling  or  reuse  of  segregated 
wastewaters  (induding  heels  and 
prerinse/pre-steam  wastes); 

(viii)  provisions  for  off-site  treatment 
or  disposal,  or  effective  pre-treatment  of 
segieq^ated  wastewaters  (induding  heels, 
prerinse/pre-steam  wastes,  spmt 
cleaning  solutions); 

(ix)  infiormation  on  the  volumes, 
content,  and  chemical  characteristics  of 
deaning  agents  used  in  deaning  or 
brightening  (^Mrations;  and 

W  provisions  for  maintaining 
^propriate  records  of  heel  management 
procedures,  prerinse/pre-steam 
management  procedures,  deaning  agent 
management  procedures,  operator 
training,  and  proper  operation  and 
maintenance  of  any  pre-treatment 
sjTStem; 


f442.ie   PratrsalmentstMidardaforiMw 
aouraa»(P8NS). 

(a)  Except  as  provided  in  40  CFR 
403.7  and  403.13  or  in  paragraph  (b)  of 
this  section,  any  new  source  subject  to 
this  subpart  wUch  introduces 
pollutants  into  a  publidy  owned 
treatment  works  must  adiieve  PSNS  as 
follows: 

Table— Pretreatment  Standards 


Regutatod  parameter 


Non-polar  material  (SGT- 

HEM) 

Copper  

Mefewy 


Maximum 
daHy^ 


26 
0.S4 
0.0031 


iMgfL(ppm). 

(b)  As  an  alternative  to  achieving 
FSNS  as  defined  in  paragraph  (a)  of  this 
section,  any  existing  source  subject  to 
paragraph  (a)  of  this  section  may  have 
a  poUution  prevention  alloMrable 
discharge  of  wastewater  pollutants,  as 
ddBned  in  §  442.2,  if  the  source  agrees 
to  a  control  mechanism  with  the  control 
audiority  as  follows: 

(1)  The  discharger  shall  prepare  a 
Pollutant  Management  Plan  that 
satisfies  the  requirements  as  specified  in 
paragraph  (bXS)  of  this  section,  and  the 
discharger  shall  conduct  its  operaticms 
in  accordance  with  that  plan. 

(2)  The  disdiarger  shall  notify  its 
local  cmxtrol  audiraity  prior  to 
obtaining,  renewing,  or  modifying  its 
individual  control  medianism  or 
pretreatment  agreement  of  its  intent  to 
achieve  the  poUuti<m  prevention 
allowable  discharge  pretreatment 
standard  by  submitting  to  the  local 


control  authority  a  certification 
statonent  of  its  intent  to  utilixe  a 
Pollutant  Management  Plan  as  specified 
in  paragr^h  (b)(1)  of  this  section.  The 
certification  statement  must  be  signed 
by  the  responsible  corporate  officer  as 
defined  in  40  CFR  403.120); 

(3)  The  discharger  shall  submit  a  copy 
of  its  Pollutant  Management  Plan  as 
described  in  paragr^ih  (b)(1)  of  this 
section  to  the  appropriate  control 
authority  at  the  time  he/she  applies  to 
renew,  or  modify  its  individual  control 
mechanism  or  pretreatment  agreement; 
and 

(4)  The  discharger  shall  maintain  at 
the  offices  of  the  facility  and  make 
available  for  inspection  the  Pollutant 
Management  Plan  as  described  in 
paraoramh  (b)(1)  of  this  section. 

(SjTEe  Pollutant  Management  Plan 
shall  indude: 

(i)  Procedures  for  identifying  cargos, 
the  deaning  of  which  is  likely  to  rmult 
in  discharges  of  pollutants  that  would 
be  incompatible  with  treatment  at  the 
POTW; 

(ii)  For  cargos  identified  as  being 
incompatible  with  treatment  at  the 
POTW,  the  Plan  shall  provide  that  heels 
be  fully  drained,  segregated  from  other 
wastewatOTS,  and  huuUed  in  an 
appropriate  manner; 

fiii)  For  caigos  identified  as  being 
incompatible  with  treatment  at  the 
POTW,  the  Plan  shall  provide  that  the 
tank  be  prerinsed  or  presteamed  as 
appropriate  and  the  wastewater 
segregated  from  wastewaters  to  be 
discharged  to  the  POTW  and  handled  in 
an  appropriate  manner,  where  necessary 
to  ensure  that  they  do  not  cause  or 
contribute  to  a  discharge  that  would  be 
incompatible  with  treatment  at  the 
POTW; 

(iv)  All  spent  deaning  solutions, 
including  interior  caustic  washes, 
interior  presolve  washes,  interior 
detergent  washes,  interior  add  washes, 
and  exterior  add  brightener  washes 
shall  be  segr^ated  from  other 
wastewaters  and  handled  in  an 
appropriate  manner,  where  necessary  to 
ensure  that  they  do  not  cause  or 
contribute  to  a  discharge  that  would  be 
incompatible  with  treatment  at  the 
POTW; 

(v)  Provisions  fat  appropriate 
recycling  ot  reuse  of  cleaning  agents: 

(vi)  Provisions  for  minimiring  the  use 
of  toxic  deaning  agmts  (solvents, 
detergents,  at  otfier  deaning  or 
lightening  solutions); 

(vii)  Provisions  ft»r  iqipropriate 
recycling  or  reuse  of  segregated 
wastewaters  (induding  heels  and 
prerinse/pre-steam  wastes); 

(viii)  Provisions  for  off-site  treatmmit 
or  disposal,  or  effective  pre-treatment  of 
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segregated  wastewaters  (including  heels, 
prerinse/pre-steam  wastes,  spent 
cleaning  solutions); 

(ix)  Infonnation  on  the  vMumes, 
content,  and  chemical  characteristics  of 
cleaning  agents  used  in  cleaning  or 
brightening  operations:  and 

(x)  Provisions  for  mnintnii^ing 

appropriate  records  of  heel  management 
procedures,  prerinse/pre-steam 
management  procedures,  cleaning  agent 
management  procedures,  operator 
training,  and  proper  operation  and 
maintenance  of  any  pre-treatment 
system: 

Subpvt  B— Rail  Tank  Can 
TkaiMporting  CtMmical  and  PMrolmini 


1442^    AppHcaMmy. 

This  subpart  applies  to  discharges 
resulting  firom  the  cleaning  of  rail  tank 
cars  which  have  been  used  to  transport 
chemical  or  petroleum  cargos. 

1442^    EflluMrtlimttatlonsattainablaby 

Itw  application  of  Itie  bet  practicabia 

oonlral  tMhnology  cunwiOy  avallaM* 
(BPTy. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  efOuent 
limitations  representing  the  application 
ofBPT: 

Table— Effluent  Umttations 


Reguiatodpe- 
famotor 

Maximum 
daily^ 

Maximum 

monthly 

avg.i 

BODs 

61 
58 

36 

0.076 
0.34 

(^ 

22 

26 

16 

TSS 

OHandgtease 

(HEM) 

Fhjoranlhane ... 
Ptwnanlhrane 
PH  

'MBrt.(ppm). 

^mhin  6  to  9  at  al  times. 

1442^    EflluwitllniiMloiisalMnablaby 
Mia  ippicaUoii  of  iha  bat  conwwiiiuiial 
poNulant  control  iMhnology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  tWs  sidipart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  Limitations  for  BODs,  TSS,  oil 
and  grease  (HEM)  and  pH  are  the  same 
as  the  corresponding  limitation 
specified  in  §442.21. 

1442^    eniuMitllinNalionaalMnabloby 
I  of  boat  awaiabla  tMhnology 
I  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 


source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BAT:  Limitations  for  fluoranthene. 
phenanthrene,  and  oil  and  grease  (HEM) 
are  the  same  as  the  corresponding 
limitation  specified  in  §442.21. 


1442^ 

atandanto(NSPS). 

Any  new  point  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards:  Standards  for 
BODs,  TSS.  oil  and  grease  (HEM), 
fluoranthene.  phenanthrraie  and  pH  are 
the  same  as  the  corresponding 
limitation  specified  in  §442.21. 

1442.25    PrMraamiontatandwdafor 
•adaUng  Murcaa  (PSES). 

(a)  Except  as  provided  in  40  CFR 
403.7  and  403.13  or  in  {Mragraph  (b)  of 
this  section,  no  later  than  August  14, 
2003  any  existing  source  subject  to  this 
subpart  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  achieve  PSES  as  follows: 

Table— Pretreatment  Standards' 


Regulated  parameter 

Maximum 
daily' 

Non-pdar  material  (SGT- 
HEM) 

9S 

Fluoranthene 

007A 

Phenanthrene 

0.34 

M8«.(ppm). 

(b)  As  an  alternative  to  achieving 
PSES  as  defined  in  paragraph  (a)  of  this 
section,  any  existing  source  subject  to 
paragraph  (a)  of  this  section  may  have 
a  pollution  prevention  allowable 
discharge  of  wastewater  pollutants,  as 
defined  in  §  442.2,  if  the  source  agrees 
to  a  control  mechanism  with  the  control 
authority  as  foUows: 

(1)  The  discharger  shall  prepare  a 
Pollutant  Management  Plan  that 
satisfies  the  requirements  as  specified  in 
paragraph  (b)(5)  of  tiiis  section,  and  the 
discharger  shall  conduct  its  operations 
in  accordance  with  that  plan. 

(2)  The  discharger  shall  notify  its 
local  control  authority  prior  to  renewing 
or  modifying  its  individual  control 
mechanism  or  pretreatment  agreement 
of  its  intent  to  achieve  the  pollution 
prevention  allowable  discharge 
pretreatment  standard  by  submitting  to 
the  local  control  authority  a  cwtification 
statement  of  its  intent  to  utilize  a 
PoUutant  Management  Plan  as  specified 
in  paragraph  (b)(1)  of  this  section.  The  • 
certification  statemoit  diust  be  signed 
by  the  responsible  corp<wate  officer  as 
defined  in  40  CFR  403.12(1); 

(3)  The  discharger  shall  submit  a  copy 
of  its  Pollutant  Management  Plan  as 


described  in  paragraph  (b)(1)  of  this 
section  to  the  ^propriate  control 
authority  at  the  time  he/she  applies  to 
renew,  or  modify  its  individualoontrol 
mechanism  or  pretreatment  agreement; 
and 

(4)  The  discharger  shall  maJTitnin  at 
the  offices  of  the  &dlity  and  make 
available  for  inspection  the  Pollutant 
Management  Plan  aS  described  in 
paraoniph  (bHD  of  this  section. 

(5)  The  Pollutant  Management  Plan 
shall  include: 

(i)  Procedures  iiar  identifying  caigos. 
the  cleaning  of  whidi  is  likely  to  result 
in  discharges  of  pollutants  that  would 
be  incompatible  with  treatment  at  the 
POTW: 

(ii)  Fot  cargos  identified  as  being 
incompatible  with  treatment  at  the 
POTW,  the  Plan  shall  provide  that  heeb 
be  fiilly  drained,  segregated  from  other 
wastewaters,  and  hcmdled  in  an 
approratiate  manner: 

(lii)  For  cargos  identified  as  being 
incompatible^with  treatment  at  the 
POTW.  the  Plan  shall  provide  that  the 
tank  be  prerinsed  or  presteamed  as 
appropriate  and  the  wastewater 
segregated  from  wastewaters  to  be 
discharged  to  the  POTW  and  handled  in 
an  appropriate  maimer,  where  necessary 
to  ensure  that  they  do  not  cause  or 
contribute  to  a  discharge  that  would  be 
incompatible  with  treatment  at  the 
POTW; 

(iv)  All  spent  cleaning  solutions, 
including  intericnr  caustic  washes, 
interior  presolve  washes,  interior 
detergent  washes,  intoior  add  washes, 
and  extoior  acid  brightener  washes 
shall  be  s^regated  from  other 
wastewatws  and  handled  in  an 
appropriate  manner,  where  necessary  to 
ensure  that  they  do  not  cause  or 
contribute  to  a  discharge  that  would  be 
incompatible  with  treatment  at  the 
POTW; 

(v)  Provisions  for  appropriate 
recycling  (nr  reuse  of  cleaning  agents; 

(vi)  Provisions  for  minimiyii^g  the  use 
of  toxic  cleaning  agents  (solvents, 
detergents,  ta  other  cleaning  or 
brightnaing  solutions); 

(vii)  Provisions  for  appropriate 
recycling  or  reuse  of  segregated 
wastewaters  (including  heels  and 
prerinse/pre-steam  wastes); 

(viii)  Provisions  for  off-site  treatment 
or  disposal,  or  effsctive  pre-treatment  of 
segregated  wastewaters  (including  heels, 
prerinse/pre-steam  wastes,  spmt 
cleaning  solutions); 

(ix)  Information  on  the  volumes, 
content,  and  chemical  characteristics  of 
cleaning  agents  used  in  cleaning  or 
brightening  operations:  and 

(x)  Provisions  for  miiintnii^jng 
appropriate  records  of  heel  management 
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procedures,  prerinse/pre-steam 
management  procedures,  cleaning  agent 
management  procedures,  cqwrator 
training,  and  proper  operaticm  and 
maintenance  of  any  pre-treatment 
system; 


1442.26 

•oiireee(PSN8). 

(a)  Except  as  provided  in  40  CFR 
403.7  and  403.13  or  in  paragraph  (b)  of 
this  section,  any  new  source  subject  to 
this  subpart  wMch  introduces 
pollutants  into  a  publicly  o%vned 
treatment  worics  must  adxieve  PSNS  as 
fblloMTs: 

Table— PRETREATMETfT  Standards 


Regulated  paremeler 


NoTHXiiar  material  (SGT- 

HEM) 

FhJoranttMne 


Maximunt 
daly^ 


26 

0.076 
0.34 


(b)  As  an  alternative  to  achieving 
PSNS  as  defined  in  paragraph  (a)  of  this 
section,  any  new  source  sulqect  to 
parwiaph  (a)  of  this  section  may  have 
a  pollution  prevention  allowable 
disdiarge  of  wastewater  pollutants,  as 
defined  in  §  442.2,  if  the  source  agrees 
to  a  control  mechanism  with  the  control 
authority  as  follows: 

(1)  The  discharger  shall  prepare  a 
Pollutant  Management  Plan  that 
satisfies  the  requirements  as  specified  in 
paragraph  (b)(5)  of  this  section,  and  the 
discharger  shall  conduct  its  operations 
in  accordance  with  that  plan. 

(2)  The  discharger  shall  notify  its 
local  control  authority  prior  to 
obtaining,  renewing,  or  modifying  its 
individual  control  mechanism  or 
pretreatment  agreement  of  its  intent  to 
achieve  the  poUution  prevention 
allowable  disdiarge  pretreatment 
standard  by  submitting  to  the  local 
control  autiiority  a  certification 
statement  of  its  intent  to  utilize  a 
Pollutant  Management  Plan  as  specified 
in  paragn^h  (b)(1)  of  this  section.  The 
certification  statement  must  be  signed 
by  the  responsible  corporate  officer  as 
defined  in  40  CFR  403.120); 

(3)  The  discharger  shall  submit  a  copy 
of  its  Pollutant  Management  Plan  as 
described  in  paragraph  (bKl)  of  this 
section  to  the  appropriate  control 
authority  at  the  time  he/she  applies  to 
obtain,  renew,  or  modify  its  individual 
control  mechanism  or  pretreatment 
agreement;  and 

(4)  The  discharger  shall  maintain  at 
the  offices  of  the  Sitcility  and  make 
available  for  inspection  the  Pollutant 


Management  Plan  as  described  in 
paragraph  (b)(1)  of  this  section. 

(5)  Tlie  Pollutant  Management  Plan 
shall  include: 

(i)  procedures  for  identifying  cargos, 
the  rlamiing  of  which  is  liloaly  to  rmult 
in  discharges  of  pollutants  that  would 
be  incompatible  with  treatment  at  the 
POTW; 

(ii)  for  cargos  identified  as  being 
incompatible  with  treatment  at  the 
POTW,  the  Plan  shall  provide  that  heeb 
be  fully  drained,  segregated  from  other 
wastewaters,  and  huulled  in  an 
appropriate  manner; 

(iii)  for  cargos  identified  as  being 
inconqMtible  witii  treatment  at  the 
POTW,  the  Pbm  shall  provide  that  the 
tank  be  prermsed  or  presteanted  as 
appropriate  and  the  wastewater 
segregated  from  wastewaters  to  be 
diadurged  to  the  POTW  and  handled  in 
an  appropriate  manner,  where  necessary 
to  ensure  that  they  do  not  cause  (v 
contribute  to  a  discharge  that  would  be 
incoo^patible  with  treatment  at  the 
POTW; 

(iv)  all  spent  deaning  solutions, 
including  interior  caustic  washes, 
interior  presolve  washes,  interior 
detergent  washes,  interior  add  vraahiBS, 
and  exterior  add  brightener  washes 
shall  be  segregated  from  other 
wastewaters  and  handled  in  an 
appropriate  manner,  wiiere  necessary  to 
ensure  that  they  do  not  cause  or 
contribute  to  a  discharge  that  would  be 
incon^Mtible  with  treatment  at  the 
POTW; 

(v)  provisions  for  appn^niate 
recycung  or  reuse  of  cleaning  agents; 

(vi)  provisions  for  minimizing  the  use 
of  toxic  deening  agents  (solvents, 
detergents,  or  otiier  deaning  or 
brightening  solutions); 

(vii)  provisions  for  appropriate 
recycling  or  reuse  of  segregated 
wastewatns  (induding  heels  and 
prerinse/pre-steam  Mrastes); 

(viii)  provisions  fot  off-site  treatment 
or  disposal,  or  effective  pre-treatment  of 
segregated  wastewaters  (induding  heels, 
prerinse/pre-steam  wastes,  spent 
deaning  solutions); 

(ix)  infiormation  on  the  volumes, 
content,  and  chemical  characteristics  of 
deening  agents  used  in  deaning  or 
brightening  operations;  and 

(x)  provisions  for  maintaining 
appropriate  records  of  heel  management 
procedures,  prerinse/pre-steam 
management  procedures,  deaning  agent 
management  procedures,  operator 
training,  and  proper  operation  and 
maintenance  of  any  pre-treatment 
system; 


Subpart  C—Tank 


This  subpart  applies  to  discharges 
resulting  from  the  deaning  of  tank 
barges  or  ocean/sea  tankers  which  have 
been  used  to  transport  chemical  or 
petroleum  caigos. 

%  442.31    Effluent  Hmilallons 

MNiliol  teonnoiOQy  Guneiwy 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  sub)ect  to  this  subpart  must 
achieve  the  following  efQuent 
limitations  r^resenting  the  application 
of  BPT: 

Table— Effluent  Limitations 


ReguMedpa- 
lameier 

Maximum 
daly' 

Itadmum 

monttily 

avg.' 

BOO, 

TSS 

Olandgieaae 

(HEM) 

Cadmium 

61 
58 

36 

0.020 

a42 

0.10 

0.14 

0.0013 

0.58 

8.3 
(«) 

22 

26 

16 

Chremium 

Copper 

Lead 



Meicury 

Ntokel 



Zinc 

PH 

(^ 

^Mg/L(ppm). 

>  WNtiln  6  to  9  at  all  limes. 


§442.32    EflluantlimlMlona  attainable  by 
ineappacaMNi  OTina  naat  oonwrnmai 
pollutant  oonlrol  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  folloMdng  effluent 
limitations  representing  the  application 
of  BCT:  Limitations  for  BODs.  TSS,  oil 
and  grease  (HEM)  and  pH  are  the  same 
as  the  corresponding  limitation 
specified  in  §442.31. 


§442.88    Efthianl  NmllBliena  attainable  by 
ttw  appieaHen  of  beat  avaMMe  tactmology 
i(BAT>. 


Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BAT:  Limitations  for  cadmium, 
diromium,  copper,  lead,  mercury, 
nickel,  and  zinc  are  the  same  as  the 
corresponding  limitation  specified  in 
§442.31. 
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New  aourot  parfomwnoc 
i(NSPS). 

Any  new  point  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards:  Standards  for 
BODs,  TSS.  oU  and  grease  (iffiM), 
cadmium,  chromium,  copper,  lead, 
merciuy ,  nickel,  zinc  and  pH  are  the 
same  as  the  corresponding  limitation 
specified  in  §442.31. 

f442JS    PraHeataMntstandantefor 
•KMng  aouroea  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  must  achieve  the 
following  pretreatment  standards: 

Table— PRETREATMEffT  Standards 


Regulated  parameter 


Non-polar  material  (SGT- 

HEM) 

Cadmium 

Ctwomium 

Copper 

Lead 

Mercury 

Nickel 

Zinc 


Mttdmun 
daiy^ 


26 

0.020 
0.42 
0.10 
0.14 
0.0013 
0.58 
8.3 


MoKppm). 


%4*ZM   Pill— Uiwirt  fndMde  tor  mm 
MureM(P8N8). 

Except  as  i»ovided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
must  achieve  the  following  pretreatment 
standards:  Standards  for  non-polar 


materials  (SGT-HEM),  cadmium, 
chromium,  copper,  lead,  mercury, 
nickel  and  zinc  are  the  same  as  the 
corresponding  standard  specified  in 
§442.35. 

Subpwt  D— -bnks  Tnuisporting  Food 
Gndo  Cargo* 

f442^    Applicability. 

This  subpart  applies  to  discharges 
resulting  firom  the  cleaning  of  tank 
trucks,  intermodal  tank  containers,  rail 
tank  cars,  tank  barges  and  ocean/sea 
tankers  which  have  been  used  to 
transpral  food  grade  cargos.  If 
wastewater  generated  from  cleaning 
tanks  used  to  transport  food  grade 
car:p>s  is  mixed  widi  wastewater 
resulting  from  cleaning  tanks  used  to 
transput  chemical  or  petroleum  cargos, 
then  the  combined  wastewater  is  subject 
to  the  provisions  established  for  the 
C(»Tesponding  tanks  (i.e.,  truck,  railcar 
or  barge)  in  Subparts  A,  B,  or  Cof  diis 
part. 

1442.41    EffluMNIImllMiom 
UwappNcattonofttw 
oofHral  toehnology  cunwiHy 
«BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  tUs  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
ofBPT: 


Table— Effluent  Limitations 


Regulated  pa- 
rameter 

Maximum 
dailyi 

Maximum 
monthly  avg.i 

BOD, 

56 

230 

20 

24 
86 

8.6 

TSS 

Oil  and  grease 

(HEM) 

pH  

iMg/L(ppm) 

2  Within  6  to  9  at  aH  times. 

1442.42    EffliMntlimttatiOfwattaifiaMeby 
ttieappMcKlonofltteb— tcwwenMonii 
poNutMl  control  tMlmoiogy  (BCT).  • 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  Limitations  for  BODj,  TSS,  oil 
&  grease' (HEKf)  and  pH  are  the  same  as 
the  coiiesponding  limitation  specified 
in  §442.41. 


4442.43 

Hwappleatfonofl 

•cowoimcly  MWntm  (BATVtnMsowg 


1442.44 

•tMdvde(N8P8). 

Any  new  point  source  subject  to  this 
subpart  must  achieve  the  following 
perfofmanoe  standards:  Standards  for 
BODs,  TSS,  oil  and  grease  (HEM)  and 
pH  are  the  same  as  me  corresponding 
limitation  specified  in  §  442.41. 

[FR  Doc.  00-15841  Rled  8-11-00;  8:45  am] 
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SUMMARY:  This  notice  announces  and 
requests  comments  on  two  components 
of  a  proposed  labor  exchange 
performance  measurement  system.  A  sot 
of  performance  measures  are  proposed 
for  measuring  the  performance  of  the 
public  employment  service  in  providing 
effective  labor  exchange  services  to 
employers  and  job  seekers  as  part  of  the 
One-Stop  delivery  systems  established 
by  the  States.  A  set  of  procedures  also 
are  proposed  for  State  agencies  and  ETA 
to  employ  in  establishing  expected 
levels  of  performance  to  assure  the 
delivery  of  high  quality  labor  exchange 
services.  These  proposed  labor  exchange 
performance  measures  and  procedures 
for  establishing  expected  levels  of 
performance  will  be  key  components  of 
a  comprehensive  performance 
accountability  system  being  developed 
for  the  employment  service. 
DATES:  Comments  on  these  proposed 
labor  exchange  performance  measures 
and  procedtires  for  establishing 
expected  levels  of  performance  must  be 
received  by  the  U.S.  Department  of 
Labor  on  or  before  October  13,  2000. 
Late-filed  comments  will  be  considered 
to  the  extent  possible. 
ADDRESSES:  Send  comments  to  Timothy 
F.  Sullivan,  Chief,  Division  of  United 
States  Employment  Service  ft  ALMIS, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Room  C- 
4514,  Washington,  DC  20210,  Facsimile: 
202-208-5844.  E-mail: 
tsullivan9doleta.gov. 

FOR  FURTHER  a»)RMATION  CONTACT: 
Timothy  F.  Sullivan,  202-219-5257,  E- 
mail:  t8ullivan@doleta.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Authority 

Components  of  a  labor  exchange 
performance  measurement  system  are 
proposed  imder  the  following  authority: 

A.  Wagner-Peyser  Act  Sec.  3(a).  29 
U.S.C.  49b(a) 

The  Secretary  shall  assist  in 
coordinating  the  State  public 
emplo3rment  services  throughout  the 
country  and  in  increasing  their 
usefulness  by  developing  and 
prescribing  minimnnn  standards  of 


efficiency,  assisting  them  in  meeting 
problems  peculiar  to  their  localities, 
promoting  uniformity  in  their 
administrative  and  statistical 
procedures,  furnishing  and  publishing 
information  as  to  opportimities  for 
employment  and  odier  information  of 
value  in  the  operation  of  the  system, 
and  maintaining  a  system  for  clearing 
labor  between  the  States. 

B.  Wagner-Peyser  Act  Sec.  3(cX2).  29 
U.S.C.  49b(c) 

The  Secretary  shaU— {2)  assist  in  the 
development  of  continuous 
improvement  models  for  such 
nationwide  system  that  ensure  private 
sector  satisfaction  with  the  system  and 
meet  the  demands  of  job  seekers  relating 
to  the  system. 

C.  Wagner-Peyser  Act  Sec.  7(b).  29 
U.S.C.  49f(b) 

Ten  percent  of  the  sums  allotted  to 
each  State  pursuant  to  section  6  shall  be 
reserved  for  use  in  accordance  with  this 
subsection  by  the  Governor  of  each  such 
State  to  provide — (1)  pwformance 
incentives  for  public  employment 
service  offices  and  programs,  consistent 
with  perfonnance  standards  established 
by  the  Secretary,  taking  into  account 
direct  or  indirect  placements  (including 
those  resulting  from  self-directed  |ob 
search  or  group  job  search  activities 
assisted  by  such  offices  or  programs), 
wages  on  entered  employment, 
retention,  and  other  appropriate  factors. 

D.  Wagner-Peyser  Act  Sec.  10(c).  29 
V.S.C.  49i(c) 

Each  State  receiving  funds  under  this 
ActshaU — 

(1)  make  such  reports  concerning  its 
opoHtions  and  expenditures  in  such 
form  and  containing  such  information 
as  shall  be  prescribeid  by  the  Secretary, 
and 

(2)  establish  and  irniintnjn  a 
management  information  system  in 
accordance  with  guidelines  ^tablished 
by  the  Secretary  designed  to  fiudlitate 
the  compilation  and  analysis  of 
programmatic  and  financial  data 
necessary  for  reporting,  monitoring  and 
evaluating  purposes. 

E.  Wagner-Peyser  Act  Sec.  13(a).  29 
U.S.C.  491(a) 

The  Secretary  is  authorized  to 
establish  i>erformance  standards  for 
activities  under  this  Act  which  shall 
take  into  account  the  difiisrences  in 
priorities  reflected  in  State  plans. 

F.  Wagner-Peyser  Act  Sec.  15(eX2)(I).  29 
U.S.C.  49l-2(e) 


(2)  Duties. — ^In  order  to  receive 
Federal  financial  assistance  under  this 
section,  the  State  agency  shaU — 

(I)  utilize  the  quarterfy  records 
described  in  section  136(0(2)  of  the 
Workforce  bivestment  Act  of  1998  (29 
U.S.C.  2871(f)(2))  to  assist  the  State  and 
other  States  in  measuring  State  progress 
on  State  performance  measures. 

n.  Labor  Exchange  Perfomianoe 
Measurement  System 

The  Employment  and  Training 
Administration  (ETA)  is  establiafung  a 
comprehensive  perfcinnance 
measurement  system  for  the  public 
labor  exchange.  This  process  consists  of 
three  tasks:  (1)  Developing  a  set  of  labor 
exchange  peorformance  measures,  (2) 
developing  procedures  for  establishing 
expected  levels  of  performance  that 
State  agencies  and  ETA  can  use  for 
assuring  the  delivery  of  high  quality 
labor  exchange  services,  and  (3)  revising 
the  data  collection  procedures  and 
reporting  requirements  applicable  to  the 
public  labor  exchange. 

In  February  200o7eTA  convened  a 
workgroup  to  begin  the  development  of 
a  comprehensive  perfonnance 
measurement  system  for  the  public 
labor  exchange.  This  workgroup  was 
formed  in  collaboration  with  the 
Interstate  Conference  of  Employment 
Security  Agencies  (ICESA),  and  is 
comprised  of  representatives  from 
fifteen  State  agencies.  ICESA.  the 
Vetwans'  Employment  and  Training 
SMvice  (VETS),  and  the  ETA  regional 
and  national  offices.  Representatives 
from  America's  Workforce  Technology 
Solutions  (AWTS)  and  Social  Policy 
Research  (SPR)  Associates,  Inc. 
provided  technical  support  to  the 
wori^group,  but  did  not  participate  in 
the  process  of  mnlring  final 
recommendations.  The  workgroup  met 
once  in  the  winter  and  once  in  the 


(e)  State  responsibilities. — 


springof  2000. 

By  Uie  conclusion  of  the  spring  2000 
meeting,  the  workgroup  had  identified 
and  defined  a  set  of  recommended 
performance  measures  for  the  public 
labor  exchange.  It  also  had  developed 
recommended  procedures  for  State 
agencies  and  ETA  to  employ  in 
establishing  expected  levels  of 
performance  for  the  labor  exchange  and 
for  assiiring  the  delivery  of  high  quality 
labor  exchange  services. 

This  notice  announces  and  requests 
comments  on  a  proposed  set  of 
fwrformance  measures  to  be  used  to 
measure  the  performance  of  the  public 
employment  service  in  providing 
effective  labor  exchange  services  to 
employers  and  job  seekecs  as  part  of  the 
One-Stop  delivoty  systems.  It  also 
announces  and  requests  comments  on  a 
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proposed  set  of  procedures  far  State 
agencies  and  ETA  to  use  in  establishing 
expected  levels  of  pecftmnance. 

A.  Labor  Exchange  Performance 
Measxaes 

Based  on  recommendations  of  the 
labor  exchange  performanoe 
measurement  system  woricgroup,  ETA 
proposes  the  following  pemnnanoe 
measures  far  the  public  labor  exchange: 

•  Employer  Custcaner  Satisfaction 
«  Job  Seeker  Customer  Satisfaction 

•  Enq>loymantRate 

•  EutesedEn^iloymantRate 

•  Emplojrmmt  Retnition  Rate  at  Six 
Months 

1.  Identification  and  Selecticm  of 
Perfannanoe  Measures 

During  the  first  meeting,  the 
woricgroup  followed  a  methodological 
approach  in  developing  peribrmance 
measures  to  recommend  far  the  labor 
exchange,  lliis  consisted  of  describing 
the  value  that  implementation  of  a 
petformanoe  measurement  system 
would  have  for  the  public  lamv 
exchange  and  identifying  concerns  that 
might  vise  out  of  such  a  syston; 
identifying  die  labor  exchange  outcomes 
that  slKmld  be  measured;  and 
identifying  qualities  that  are 
characteristic  of  good  perf (nmance 
measures. 

Tlia  woilcgrovqp  identified  a  number  of 
sound  reasons  for  establishing  a 
perfairmance  measurement  system  £(» 
the  \AoT  exchange.  Key  among  these  are 
that  perfoimanoe  measures  are  essential 
for  program  managers  to  monitor  the 
^bctiveness  of  service  delivery,  and 
that  perfcHmanoe  information  is  of 
paramount  importance  to  the  Congress, 
State  le^latures,  the  business 
community,  and  the  general  public  as  a 
means  of  assessing  the  value  of  the 
public  lalxv  exdumge.  The  workgroup 
also  noted  that  funds  for  the  labor 
exchange  are  budgeted  and 
^propriated.  in  part,  based  on  such 
information  and  the  message  it  conveys 
regarding  the  efiisctiveness  of  labor 
exdhange  service  delivery.  Additionally, 
perf(Hmance  reporting  is  required-under 
thoGoveinment  Performance  and 
Results  Act  (6PRA)  and  it  is  important 
that  a  common  system  of  measurement 
be  developed  so  that  perfbimance 
reports  of  the  various  State  agencies  can 
be  aggregated  for  rep<»ting  at  the 
Federal  level  in  siqipoct  of  0%A 
requirements. 

The  wcnkgroup  recommended  that  the 
labor  exchange  perfwoance 
measurement  system  contain 
procedures  for  setting  expected  levels  of 
performance.  These  procedures  should 
take  into  account  the  many  difforences 


between  the  States,  sudi  as  labtx  market 
conditions  and  variations  in  how  the 
States  administer  their  programs  under 
the  Wagnra^Pejrser  Act  The  workgroup 
deddsddiat  demographic 
characteristics  of  the  population  served, 
such  as  age,  race,  ethnicity,  and  sex 
should  not  be  considered  when 
negotiating  expected  levels  of 
perfannanoe.  lliis  is  consistent  with  the 
requirement  of  providing  univenal 
access  to  job  seekers.  Tlie  woricgroup 
also  observed  diat  timely  and  reliable 
(fata  are  essential  to  an  efiisctive 
perfotmanoe  measurement  systenL 
Finally,  the  group  recognized  that  the 
labor  exchange  performance 
measurement  syston  must  not  be 
devefopedln  a  vacuum.  The 
pflrfotmanoe  measurement  sjrstems 
devdqped  far  related  worirforoe 
devek^mieiit  programs,  such  as  the  one 
currently  being  implemented  fxx  the 
WoriJurce  Investment  Act  of  1998 
(WIA)  aid  those  currentfy  in  use  by  the 
various  States,  should  be  taken  into 
account  in  the  development  process. 

The  events  that  naturally  result  from 
the  Idbor  exrhange  carrying  out  its  roles 
and  responsibilities  in  providing 
services  to  its  customers  can  be  termed 
outcomes.  ThsBte  are  two  types  of 
outcomes:  end  outcomes  and 
intermediBto  outcomes.  End  outcomes 
represent  the  final  objectives  of  the 
labor  exchange,  wdiile  intermediate 
outcomes  represent  accomplishments 
that  lead  to  achieving  the  final 
objectives.  Tlie  worlqgnnip  identified  the 
fallowing  as  key  end  outcomes  far 
customers  of  tfa»  labor  exchange: 

•  Job  placements 

•  fiitry  into  emplojrment 

•  Shcnter  duration  of  unemplojrment 

•  Steady  en^iloyment  and  income 

•  Customer  satisfaction 

The  workgroup  identified  the 
fallowing  as  Icey  intermediate  outcomes 
far  primary  customers: 

•  Quality  )ob  matches 

•  Knowledge  of  career  and  labor  market 
infmnation 

•  Qualified  applicants 

•  Access  to  qualified  applicants 

•  Access  to  |ob  openings 

The  wari(group  also  identified 
characteristics  of  a  good  performance 
measurement  system  and  used  these  as 
it  considered  and  tlran  recommended 
perfannanoe  measures  for  the  labor 
exchange.  A  good  performance 
measiuement  system  must  be 
comprehensive  and,  to  the  extoit 
possible,  measure  the  primary  end 
outcomes  of  the  labor  exchange.  It  must 
consist  of  a  limited  niunber  of  simple 
and  easy  to  imderstand  measures,  and 
must  yield  timely  information  for 


management  purposes.  The  perfmmance 
measurement  system  must  be  developed 
such  that  it  is  objective  and  non* 
manipulative  in  order  to  avert 
unintended  consequences.  Data 
necessary  iat  input  to  the  performance 
measures  must  be  readily  available  and 
collected  at  a  reasonable  cost  The 
system  must  take  into  account  the 
uniqueness  of  the  States  and  how  each 
operates  somewhat  difEsiently.  while 
auo  allowing  for  uniform  measurement 
across  die  States  so  that  the  aggregation 
of  State  performance  infiwmation  will  be 
meaningful  at  the  national  leveL  Tlie 
sjrstem  also  should  allow  for  the 
measures  to  be  applied  at  the  sub-State 
level  if  so  desired  oy  the  various  States. 
Finally,  the  system  should  be 
consistent,  to  the  exteitf  possible.  %vith 
r^ted  workforce  development 
programs. 

2.  Proposed  Labor  Exchange 
Perfbnnance  Measures 

Five  performanoe  measures  are 
proposed  for  the  public  labcv  exchange 
based  on  recommendations  of  the  labw 
exchange  performance  measurement 
system  workgroup.  In  ita  deliberations, 
the  workgroup  ccmsidered  a  wide  range 
of  options  as  potential  measures  of 
performance.  The  wnnkgroup  agreed  by 
consensus  to  recommend  two  customer 
satisfaction  measures,  an  employment 
rate  measure  and  an  entered 
employment  rate  measure.  A  substantial 
m^ority  of  the  woricgroup  also 
supported  the  en^loyment  retention 
rate  at  six  months  measure.  These 
recommended  labor  exchange 
performance  measures  are  consistent 
with  the  aforementioned  characteristics 
of  good  pecformance  measures. 

yfhaX  follows  are  operational 
definitions  of  the  proposed  labor 
exchange  emplo]rer  and  job  seeker 
performance  measures,  and  the  rationale 
for  recommending  them: 

a.  Employer  Measure 

Employer  Customer  Satisfaction 

It  is  proposed  that  the  resulta  of  the 
American  Customw  Satisfactton  Index 
(ACSI)  whidb  will  be  used  to  measure 
employer  customer  satisfaction  under 
WIA  also  be  used  to  measure  employers' 
satisfaction  with  labor  exchange 
snvices.  Under  this  proposal,  one 
survey  will  be  conducted  by  the  States 
to  measiire  employer  customer 
satisfaction  with  both  WIA  services  and 
Wagner-Peyser  Act  labor  exchange 
services.  Specifications  for  th^employm 
customer  satisfaction  survey  are 
described  in  Training  and  Employment 
Guidance  Latter  (TEGL)  7-99,  pp.  36- 
40.  issued  by  ETA  on  March  3.  2000. 
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Adopting  the  WIA  employer  employer 
customer  satisfaction  measure  for  the 
labor  exchange  is  proposed  because  the 
employer  population  from  which  the 
sample  is  drawn  consists  of  employers 
who  received  a  substantial  service 
involving  personal  contact  with  One- 
Stop  staff.  Labor  exchange  staff  provide 
a  substantial  portion  of  such  services 
and  the  WIA  employer  satisfaction 
measure  depicts,  to  a  great  extent,  the 
satisfaction  of  employers  with  labor 
exchange  services.  Using  a  common 
measure  to  obtain  information  on 
employer  customer  satisfaction  for  both 
WIA  and  the  labor  exchange  supports 
the  integration  of  the  labor  exchange 
into  the  One-Stop  delivery  system.  It 
also  emphasizes  the  importance  of 
providing  high  quality  services  to 
employers,  a  focus  of  the  One-Stop 
delivery  system.  State  Wagner-Peyser 
Act  agencies  will  need  to  coordinate 
with  State  WIA  agencies  to  obtain  the 
results  from  the  employer  customer 
satisfaction  survey  and,  if  they  so  desire. 
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to  add  additional  questions  to  the 
survey  instrument. 

Using  a  unifonn  telephone 
methodology,  each  State  must  survey  up 
to  1000  employers  each  year  to  obtain 
at  least  500  completed  surveys  (except 
for  States  that  serve  less  than  1000 
employers,  in  which  case,  all  employers 
served  must  be  surveyed).  The  surveys 
should  be  conducted  on  a  rolling  basis 
throughout  the  program  year.  To  obtain 
sufficient  numbars,  smaller  States  will 
need  to  survey  on  an  ongoing  basis. 
Employers  should  be  contacted  within 
60  days  of  the  completion  of  the  service 
or  30-60  days  after  a  job  order  has  been 
listed  where  no  referrals  have  been 
made.  The  employer  customer 
satisfaction  score  is  a  weighted  average 
of  employer  ratings  on  each  of  three 
questions  regarding  overall  satisfaction, 
and  is  reported  on  a  0-100  point  scale. 
The  score  is  a  weighted  average,  not  a 
percentage. 


What  Questions  Will  Be  Asked  in  the 
Survey? 

The  survey  will  be  conducted  by 
telephone.  The  proposed  lead-in  can  be 
modified  to  suit  the  individual  needs  of 
the  State  and  the  program  names 
reco^iizable  for  thefr  popidation.  The 
lead-in  provided  below  is  a  model  to  be 
used  as  guidance.  However,  the 
numbered  questions  must  remain  as 
stated. 


My  name  is . 


.  witli  XXXXX  and 


I  am  conducting  a  survey  for  the  XXXX 
XXXXX.  I  would  like  to  speak  to  Ms./Mr. 


.who 


Are  you  the  Ms./Mr. 

(describe  the  service  received). 

I  would  like  to  ask  you  some  questions 
about  your  recent  experience  with 

Our  purpose  is  to  learn  bom  you 

how  to  improve  programs  and  services 
oflisred  to  employers.  The  survey  should  take 
about  XX  minutes  to  complete. 

(1)  Utilizing  a  scale  of  1  to  10  where  "1" 
means  "Very  Dissatisfied"  and  "10"  means 
"Very  Satisfied"  vrbat  is  your  overall 
satisfaction  with  the  service(s)  provided  from 


VeryDis- 
samiied 


VerySat- 
Mied 


8 


9 


10 


OK 


11 


REF 


••."'^^^sii^^jSi^orjrcsr'.^"  0^^^^  «»«.,,».  ™. ,».  .^^, 


Fals 
Short  of 
ExDada- 

■on 


Exceeds 
nons 


DK 


REF 


10 


11 


-.il^'^^5?.;f^jrs*^!ii.TO  ^  l»d  J.U 


NolCloee 
To  Meat 


Vsiy 

Close  To 


OK 


REF 


10 


11 


12 


Definition  of  Tenns 

Sample.  A  group  of  cases  selected  from  a 
population  by  a  random  process  where 
everyone  has  an  equal  probability  of  being 
selected. 

Response  rate.  The  percentage  of  people 
who  have  valid  contact  information  who  are 
contacted  and  respond  to  aU  the  questions  on 
the  survey. 

DK.  Don't  Know. 

REF.  Refused  to  answer. 

The  Calculation 

The  overall  score  for  the  American 
Customer  Satisfaction  Index  (ACSI) 
Measure  is  accomplished  by  calculating 
the  weighted  average  of  the  raw  scores 
for  each  of  the  customer  satisfaction 
questions  given  by  each  respondent. 
The  weighted  average  score  is  then 


transformed  to  an  index  reported  on  a 
0-100  scale.  The  aggregate  index  score 
is  simply  the  weighted  average  of  each 
case's  index  score. 

The  ACSI  trademaric  is  proprietary 
property  of  the  Univwsity  of  Michigan. 
The  Department  has  established  a 
license  agreement  with  the  University  of 
Michigan  that  will  allow  States  the  use 
of  the  ACSI  for  a  Statewide  sample  of 
employen  (and  WIA  participants). 
States  that  want  to  use  the  ACSI  for 
measuring  customer  satisfaction  for 
each  local  area  will  have  to  establish  an 
independent  contract  with  the 
University  of  Michigan.  States  may  also 
contract  with  CFI  Group  for  additional 
assistance  in  measuring,  analyzing,  and 
undorstanding  ACSI  data.  Procedures 


for  contracting  with  the  CFI  Group  are 
being  developed  and  will  be  issued 
when  finalized. 

NotaK  CFI  Group  will  provide  the  actual 
weights  given  for  fWl),  (W2),  and  (W3) 
below.  (It  has  yet  to  be  determined  how  the 
weights  will  be  distributed  to  the  States).  In 
calculating  ranmndent  level  index  scores, 
round  to  twro  digcimal  points. 

When  calailating  the  average  index 
score,  round  to  the  nearest  whole 
number.  For  any  case,  the  general 
formula  frnr  calculating  the  index  score 
is  given  as: 

fridex  Score  =  {[(Ql)(Wl)  +  (Q2)(W2)  + 

(Q3)(W3)]  -1}  X  11.111  where: 
Ql  =  raw  score  on  question  #1 
Q2  =  raw  score  on  question  «2 
Q3  =  raw  score  for  question  #3 
Wl  =  weight  for  question  #1 
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W2  s  weight  for  question  #2 
W3  s  we^t  for  question  #3 

Example: 

If  the  respondent  answers  were  5. 8. 
and  9  respectively  for  each  of  the  three 
customer  satisfaction  questions,  and  the 
weights  for  each  of  the  three  questions 
were  .4.  .2,  and  .4*  respectively  the 
calculation  for  the  respondent's  index 
score  would  be  as  follovrs: 
{[(5)(.4)  +  (8)(.2)  +  (9M.4)1-1}  X  11.111 
=  {[7.21-1}  X  11.111  =  68.89 

If  two  more  respondents  whose  raw 
scores  on  the  three  questions  wero  6, 10, 
and  6  and  9,  6,  and  7  respectively,  using 
the  same  weights  listed  above,  those  two 
respondent's  index  scores  would  be: 
64.44  and  73.33.  To  calculate  the 
aggregate  index  score,  simply  average 
the  iiuiividual  respondent's  index 
scores  and  round  to  the  nearest  whole 
number  as  follows: 
(68.89  -t-  64.44  -l-  73.33)  /3  »  69 

*  These  weights  are  examples  only, 
CFI  group  will  provide  the  actual 
wcdjdits. 

Tne  woricgroup  considered  other 
options  for  employer  measures 
including  a  job  order  or  job  opening  fill 
rate,  an  employer  market  penetration 
rate,  and  a  measure  of  enq>lo3rer  use  of 
labor  exchange  services.  Tba  woricsroup 
was  unable  to  identify  definitions  ftir 
these  types  of  employer  performanoB 
measures  that  were  consistent  with  the 
identified  characteristics  of  a  good 
peffmrnanoe  meesure.  While  employer 
custmner  sati^action  is  Ae  only 
proposed  perfcnmance  measure  for 
employers,  ETA  will  research  the 
development  of  possible  additional 
employer  performance  measures  for 
future  consideration. 

b.  Job  Seeker  Measures 

For  job  sedcers,  measures  will  be  used 
to  account  for  performance  of  the  public 
labcw  exchange  with  respect  to  all 
applicants  who  roister,  subject  to  the 
criteria  contained  in  tiie  definition  of 
each  measure.  The  univeise  of  job 
sedcers  wrill  consist  of  an  undiq>licatad 
count  of  job  seekers  who  register,  or 
who  renew  or  reactivate  dieir 
registration,  during  die  applicable 
program  year. 

Includuig  all  registrants  in  the 
universe  is  proposed  because  it 
nxiintnina  coDsistency  %vith  the  concept 
of  providing  univorsal  access  to  labor 
exchange  services.  The  measurement 
system  is  designed  to  capture  the 
onployment  outamies  of  all  those  who 
request  access  to  labor  exchange 
services  through  registration.  This 
allows  for  measuring  the  outcomes  of  all 
labor  exchange  services  that  are  made 
available  to  job-seeking  q;plicants.  It 


also  m^^n»a<n«  consistency  with  the 
criteria  described  in  section  7(b)  of  the 
Wagner-Peyser  Act  fat  performance 
standards  to  be  establisned  by  the 
Secretary  that  take  into  account  «itry 
into  employment  resulting  from  eitli^r 
self-dirwjted  job  search  activities  or 
staff-assisted  job  search  activities. 

The  job  seeker  custmner  satisfaction 
measure  will  rely  on  telephone  survey 
data  for  outcome  information,  while  the 
employment  rate,  entered  employment 
rate,  and  emplojrment  retmtion  rate  at 
six  months  outcome  measures  will  rely 
on  unemplojnnent  insurance  (UI)  wage 
records  as  a  (vimary  data  source.  State 
agencies  also  will  retain  the  option  to 
use  data  obtained  from  administrative 
fc^ow-up,  iia  method  of  data  collection 
currently  used  by  many  State  agencies, 
to  supplement  the  wage  reccnd 
information.  The  use  of  wage  lecord 
infcnmation  wdll  allow  for  more  reliable 
and  comprehensive  collection  of 
employment  oiitcome  data  at  a  lower 
cost  tlun  methods  cunently  used,  by 
many  State  agencies.  The  advent  of  the 
Wage  Record  Interdbange  System 
(WRIS)  vnll  provide  State  agaiuaes  with 
an  additicmai  resouroe  for  ootaining 
wage  records  from  other  State  agencies 
to  use  in  tracking  the  outcomes  of  job 
seekers  who  have  migrated  across  State 
lines. 

The  measuremoit  period  will  consist 
of  the  four  quarters  comprising  a 
program  year.  Performanoe  outcomes 
will  be  attributable  to  die  program  year 
in  which  the  outcome  oocuis,  wfaeUier 
the  job  aeekm  registered  «rith  die  labor 
exchai^  in  that  program  year  w  the 
previous  program  3rear.  Tlds  will  require 
reporting  in  the  numerator,  the  total 
number  of  job  seekers  who  achieve  the 
expected  outcomes  during  the 
appropriate  measurement  quarters,  and 
reporting  in  the  denmninator,  the  total 
number  of  registered  job  sedurs  who 
could  have  adbieved  the  expected 
outcomes  (j.e.  employment  or  retention) 
during  the  measurement  quarters. 

Tlw  aforemoitiraBd  criteria  a^ly,  as 
^propriate,  to  the  following  job  aeHan 
Idxir  exdiange  parfonnanoe  measures: 

Job  Seeker  Customer  Satisfaction 

ETA  im^MMes  to  implement  a  job 
seeker  customer  satisfoction  measure 
that  mirrars  die  WIA  participant 
customer  satisfaction  survey  and  uses 
the  ACSI  methodology.  Spedficatioiis 
for  the  labor  exchange  job  sedcer 
customer  satisfaction  survey  are  as 
follows: 

The  job  seeker  customer  satisfaction 
score  is  a  wmghted  average  of 
participant  ratings  on  eaai  of  three 
questions  regarding  overall  satisfaction, 
and  is  repwted  on  a  0-100  point  scale. 


The  score  is  a  weighted  average,  not  a 
percentage. 

Who  Will  Be  Surveyed? 

All  labor  exchange  applicants  who 
register  with  the  l^or  exchange  are 
eligible  to  be  chosen  for  incliuion  in  the 
random  sample. 

How  Many  Must  Be  Surveyed? 

A  sample  of  250  will  be  taken  from 
the  job  seeker  applicants  who  register 
with  the  labor  exchange  in  each  quarter. 
Five  hundred  completed  job  seeker 
surveys  must  be  obtained  each  year  for 
calculation  of  the  meesure.  A  completed 
job  seeker  survey  is  defined  as  a  survey 
in  which  all  three  questions  regarding 
overall  satisfaction  have  been  answered. 
The  response  rate  from  the  sample  with 
valid  contact  information  must  be  a 
minimiifn  of  50  percent  The  standard  of 
500  from  a  sanque  of  the  whole 
population  of  customers  provides 
accuracy  such  that  thrae  is  only  a  5  in 
100  chance  that  the  results  would  vary 
Inr  more  than  ±5  points  from  the  score 
obtdned  from  surveying  the  whole 
population. 

How  Should  the  Survey  Be  Conducted? 

The  responses  are  obtained  using  a 
uniform  telephone  methodology,  llie 
rationale  for  only  using  telephone 
surveys  include:  the  comparability  of 
the  measure  for  assessing  performance 
levels  is  most  reliably  obtained  vdth  a 
telephone  survey;  telephone  surveys  are 
easily  and  reliably  administered;  and 
defiling  procedures  for  mailed  surveys 
is  more  difficuh  than  defining 
procedures  for  telephone  surveys. 
Estimates  of  the  cost  of  telephone 
surveys  nationwide  average  $15  per 
completed  survey.  Since  States  will 
need  to  craaplete  500  job  seeker 
surveys,  the  cost  is  estimated  at  about 
$7,500  per  State  per  year. 

When  Should  the  Survey  Be 
Conducted? 

The  survejrs  should  be  conducted  on 
a  rolling  baris  within  the  timefriame 
indicated  below  for  job  seekers.  To 
obtain  sufficient  numbws.  smaller 
States  will  need  to  survey  on  an  ongoing 
basis.  Job  leekeri  should  be  contacted 
within  60-90  days  of  the  date  of 
registration,  or  renewal  or  reactivaticm. 

What  Questions  Will  Be  Asked  in  die 
Survey? 

The  survey  Mdll  be  conducted  by 
telephone  and  the  following  lead-in  will 
be  used  at  the  beginning  of  the 
interview.  The  lead-in  can  be  modified 
to  suit  die  individual  needs  of  the  State 
and  the  names  for  program  services 
recofpoizahle  fat  their  population.  The 
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lead-in  provided  below  is  a  model  to  be 
used  as  guidance.  The  numbered 
questions  must  remain  as  stated. 
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My  name  is . 


.  with  XXXXX  and 


I  am  conducting  a  survey  for  the  XXXX 
XXXXX.  I  would  like  to  speak  to  Ms./Mr. 


Are  you  the  Ms./Mr. 


.  who  was 


looking  for  a  job  a  few  months  ago? 

I  would  like  to  ask  you  some  questions 
about  your  recent  experience  looking  for  a 
job.  Our  ptupose  is  to  learn  from  you  how 
to  improve  programs  and  services  offered  to 


Very  dis- 


3 


people  in  XXX.  The  survey  should  take  about 
XX  minutes  to  complete.  First  I  am  going  to 
read  a  list  of  services  you  may  have  received. 
Indicate  as  I  read  them  those  you  recall 
receiving  during  the  period  in  which  you 
were  seeking  employment  and/or  training  at 
the  XX  center. 

•  A  thorough  assessment  of  your  needs 

•  Assistance  about  finding  a  job 

•  Assistance  to  develop  an  individual 
employment  plan 

•  Assistance  to  decide  about  the  best  training 
to  take 


6 


•  Assistance  from  someone  to  support  you 
during  yoiu-  job  search  or  training 

•  Use  of  electronic  job  search  tools  (e.g. 
America's  Job  Bank,  Internet  tools) 

(States  may  modify  the  list  of  services  as  7 
appropriate  for  the  labor  exchange) 

Did  you  get  any  other  help  or  services  that 
I  have  not  mentioned?  (specify) 

(1)  Utilizing  a  scale  of  1  to  10  where  "1" 
means  "Very  EKssatisfied"  and  "10"  means 
"Very  Satisfied"  what  is  your  overall 
satisfaction  with  the  services  provided  from 
? 


Very-sat- 
isfied 

10 


OK 


REF 


7  8  9  10  11  12 

(2)  Considering  aU  of  the  expectations  you  may  have  had  about  the  services,  to  what  extent  have  the  senrinMi 
met  your  expectations?  "l"  now  means  "Falls  Short  of  Your  Expectations"  and  "10"  nl^^^Y^l^L^^- 


Fans 
short  of 
expecta- 
tions 


rrXCOOOB 

expecta- 
tions 


OK 


REF 


^  ^  *  5  6  7  8  9  10  11  12 

«^i„J^°*'  ***^  °L^  ideal  program  for  people  in  your  circumstances.  How  weU  do  you  think  the  services  vou 


(3) 


Noldoae 
to  ideal 


The  same  ASQ  calculation  is  used  for 
the  job  seeker  customer  satisfaction 
measure  as  was  described  above  for  the 
employer  customer  satisfaction 
measure.  The  Department  is  currently 
engaging  in  discussions  with  the 
University  of  Michigan  to  make 
arrangements  to  use  the  ACSI  for  the 
labor  exchange  job  seeker  customer 
satisfaction  measure.  As  the  population 
of  job  seekers  registering  with  the  labor 
exchange  is  difileront  from  the 
population  of  participants  exiting  WIA 
services,  a  separate  survey  is  required  to 
adequately  gauge  the  satisfaction  of  job 
seeker  customers. 

State  agencies  will  have  flexibility  in 
modifying  the  lead-in  to  the 
questioimaire  to  suit  their  particular 
needs  and  also  may  add  additional 
questions,  as  long  as  the  three  questions 
presented  above  remain  the  same  and 
are  the  initial  three  questions  in  the 
survey.  Since  there  likely  will  be  a 
numtwr  of  individuals  who  both  register 
with  the  labor  exchange  and  who  exit 
WIA,  State  agencies  are  requested  to 
coordinate  these  gtavsy  effiirts  to 
eliminate  the  possibility  of  individuals 
being  surveyed  twice. 


Veiy 

dose  to 

ideal 

10 


DK 


11 


REF 
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Employment  Rate 

The  proposed  employmont  rate 
performance  measure  is  defined  as: 

All  Wagner-Peysw  Act  labor  exchange 
applicants  who  registered  in  quarter  Q9 
and  who  earned  wages  in  quarter  Qi  or 
Q2  after  registration,  divided  by  the 
number  of  Wagner-Peyser  Act  labor 
exchange  applicants  who  registered  in 
quarter  Qo. 

This  performance  measure  reports  on 
the  employment  outcomes  that  may  be 
attributable  to  the  labor  exchange 
services  made  available  to  all 
applicants.  Including  all  applicants  in 
the  measurement  population  supports 
the  concept  of  providing  univenal 
access  to  labor  exchange  services  by 
establishing  accountability  for  the 
employment  outcomes  of  all  job  seekers 
provided  access  to  labor  exchange 
services.  This  includes  new  entrants  to 
the  labor  market,  job  seekers  who  are 
not  employed,  and  incumbent  workers. 

This  performance  measure  uses  a 
period  of  two  quarters  to  look  for  entry 
into  employment  because  two  quarters 
can  be  considwed  an  appropriate  length 
of  time  in  which  to  expect  a  positive 
employment  outcome  for  those 
provided  access  to  labor  exchange 
services.  This  period  of  time  is  also 
similar  to  the  26-week  ininriininn  period 


of  eligibility  for  unemployment 
insurance  (UI)  benefits,  which  is 
deemed  to  be  an  appropriate  period  of 
time  for  UI  claimants,  a  key  labor 
exchange  customer  group,  to  obtain 
suitable  employment 

In  addition  to  entry  into  emplo3maent 
with  a  new  employer,  this  measure  also 
recognizes  as  a  positive  outcome,  the  job 
seeker  who  is  emj^yed  at  the  time  of 
registration  with  the  labor  exchange, 
and  who  during  the  next  two  quarters 
remains  employed  with  the  same 
ranployer.  In  such  instances,  if  this  job 
seeker  roistered  with  the  lalxv 
exchange,  he  or  she  had  some 
inclination  to  continue  being  employed, 
either  with  the  same  or  a  difiiarent 
emplf^er.  For  the  job  seekBt  who 
remained  with  the  same  employer, 
available  labor  exchange  services,  such 
as  job  coimseliag  and  labor  market 
informaticm.  may  have  enabled  that  job 
seeker  to  assess  his  or  her  employment 
situation  by  surveying  the  labor  market 
(i.e.  available  jobs,  availability  of 
transportation.  Mrage  rates,  training 
requirements,  etc.).  That  job  seeker's 
continued  employment,  with  the  «»tna 
employer,  may  in  part  be  attributable  to 
a  rational  decision  to  maintain  his  or 
her  emplojnment  situation  based  on  such 
labor  exchange  services. 
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Tbe  woricgroup  considered  including 
only  as  a  positive  outcome  for  this 
measure,  entry  into  employment  by 
those  not  employed  and  entry  into 
employment  vritii  a  diffarent  employer 
by  those  currmtly  employed.  While 
such  a  definition  was  a  strong  candidate 
for  a  labor  exchange  performance 
measure,  members  of  the  workgroup 
deemed  the  difficulty  of  distinguishing 
employment  with  one  employer  firom 
that  with  another  as  too  burdensome  for 
perficnmance  measurement  purposes, 
and  thus  this  option  was  not 
recommended  to  ETA.  Such  a 
performance  measure  would  have 
required  each  State  agency  to  conduct  a 
match  to  determine  whether  the  Federal 
En^>loyer  Mentification  Number  (FEIN) 
on  a  )(^  seeker's  wage  reonds  was  with 
a  diffnent  employer  in  the 
measurement  quarters  (Qi  <»  Qz)  than  it 
was  in  the  rmistration  quarter  (Qd). 
Several  members  of  the  workgroup 
etxptessed  cononn  that  this  was  not 
faasible  at  a  reasonable  cost  Othms 
pointed  out  that  it  would  also  exclude 
job  seekers  who  obtained  a  new  position 
with  the  same  oonployer. 

Finally,  a  considerable  number  of 
woricgroup  members  suggested  limiting 
the  measurement  periodto  a  single 
quarter  following  registration,  nddier 
than  two  quartan  as  proposed  few  die 
job  seeker  measures.  While  this  would 
enhance  consistency  with  the  WIA  core 
measures  and  might  siqiport  the  more 
timely  delivery  of  services  to  job 
sedsers,  the  warisgroup  ultimately 
decided  to  use  two  quarters, 
acknowledging  that  the  benefits  of ' 
allowing  two  quarters  to  raoord 
employment  outcomes  outweighed 
these  other  concerns. 

Entered  Employment  Rate 

The  proposed  entered  employment 
rate  perfonnance  measure  is  defined  as: 

Of  those  Wagner-PeysOT  Act  labor 
exchange  ^>plicants  vibo  were  not 
employed  upon  registration  in  quarter 
Qsfi  The  number  who  earned  wages  in  . 

auarter  Qi  or  Qj  after  registration, 
ivided  by  the  numbn  vdio  registered 
in  quarter  Q). 

Within  the  universe  of  all  qipUcants, 
this  performance  indicates  measures  the 
employment  outcomes  of  the  |ob  seeker 
population  that  is  not  employed  at  the 
time  of  registration.  The  rationale  for 
using  a  time  period  of  two  quarters  for 
this  performance  measure  is  the  same  as 
that  described  above  for  the 
employment  rate  measure.  The  entered 
empfoyment  rate  measure  is  proposed 
out  of  recognition  that  it  is  important  to 
obtain  employment  outcome 
information  specifically  on  job  seekers 


who  are  not  onployed  when  roistering 
with  the  labor  exchanoe. 

h  is  acknowledged  tnat  there  are  some 
subde  distinctions  between  the  entered 
employment  rate  measure  for  labor 
exdbange  job  seekers  and  the  entered 
onployment  rate  measure  for  WIA 
participants,  (i.e.,  using  registration  as 
the  trimer  for  the  measuremoit  period 
for  theubor  exchange,  Tath«  than  exit, 
as  is  done  for  WIA;  and  using  two 

rirters  as  the  measurement  period  for 
labor  exchange,  rather  thui  one,  as 
is  ^  case  for  WIA).  The  entered 
employment  rate  measure  for  the  labor 
exdiange  is  recommended,  as  defined 
above,  since  the  nature  of  die  labor 
exchange  services  provided  to  job 
seekers  are  diffarent  than  the  services 
provided  under  WIA  Many  WIA 
participants  need  can,  intensive,  and 
training  services  in  order  to  beccnne  job 
ready,  vdiile  the  preponderance  job 
aeekan  who  avail  themselves  of  labor 
exchange  services  are  at  the  stage  of 
actively  seeking  work. 

The  workgroup  also  considered 
including  in  the  definition  of  tte 
entered  emplojrment  rate  measure,  the 
outcomes  of  currently  employed  job 
seekers  who  enter  into  new  enmloyment 
widi  a  different  emplojrer.  For  uie  same 
reasons  as  indicated  fat  the  onploymmt 
rate  measure,  the  woricgroup  did  not 
recommend  defining  the  entered 
enqiloyment  rate  measure  to  include 
this  group  of  job  seekers. 

Employment  Retention  Rate  at  Six 
Months 

The  proposed  employment  retention 
rate  at  six  months  performance  measure 
is  defined  as: 

Of  those  Wagner-Peyser  Act  labor 
mtriutnfft  applicants  %dio  roistered  in 
quarter  Q)  and  who  earned  wages  in 
quarter  Qi  or  Qj  after  registoation:  the 
number  who  also  earned  wages  in  the 
second  quarter  following  the  quartor  in 
which  earned  vrages  were  first  recorded, 
divided  by  the  numbw  who  earned 
wases  in  quarter  Qi  or  Qj. 

Tnis  performance  measure  recognizes 
as  a  positive  enq>loyment  outcome 
employment  in  any  job  two  quartns 
following  the  employment  that  is 
recorded  in  an  initial  job  during  quarter 
Qi  or  Q2  after  registration.  In 
recommending  uiis  perfonnance 
measure,  the  woricgroup  acknowledged 
that  while  many  job  seekers  registm 
with  the  labor  exchange  to  search  for 
and  find  a  job  diat  results  in  lasting 
employment,  others  may  use  labor 
exdiange  services  to  assist  them  in 
acquiring  temporary  emplojrment  or  a 
series  of  short-term  jobs.  Services  such 
as  job  search  workshops,  resume 
assistance,  job  finding  clubs,  job 


counseling,  and  even  self-services  are 
activities  that  have  a  lasting  effect  on  job 
seekers  and  can  contribute  to  a  job 
seeker  retaining  employment  in  his  or 
her  current  job,  or  entering  and 
retaining  employment  in  a  subsequent 
job. 

The  labor  exchange  employment 
retention  rate  measure  provides  a  degree 
of  consistency  with  the  WIA 
performance  measurement  system, 
which  also  includes  an  employment 
retention  measure.  Both  rely  on  the 
assiunption  that  the  vast  m^ority  of 
individiials  seeking  the  services 
provided  by  the  respective  programs 
possess  an  inherent  desire  to  maintain 
employment  during  the  Short-  and 
medium-term.  However,  a  small  number 
of  seasonal  woricers,  such  as  students 
and  some  £umwori»rs.  may  desire  to 
work  only  sporadically  throughout  the 
year.  Recognizing  that  such  woriters  are 
only  a  small  fraction  of  all  job  seekers 
and  that  it  is  in^xntant  far  the  lalxw 
exchange  to  be  Me  to  monitor  the 
employment  outcomes  of  job  seekers 
beyond  their  initial  entry  into 
employment,  the  employment  retention 
rate  at  six  mtmtbs  measure  is 
recommended  as  one  that  provides 
valuable  information  on  the  medium- 
tnm  employment  outcomes  of  the  job 
seekers  who  register  Mdth  the  labor 
exchange. 

B.  Procedures  for  Egtablishing  Expected 
Levels  of  Perfornumc9 

In  acccndance  with  the 
recommendation  frtmi  the  woricgroup, 
the  WIA  Title  I  framework  will  be  used 
for  negotiating  and  setting  expected 
performance  levels  for  labor  exchange 
services.  This  means  that  Stetes  will 
develop  baseline  date  for  the  measures, 
analyze  the  baseline  data,  and  propose 
performance  levels  iat  each  measure 
based  cm  that  analysis.  After  providing 
the  required  infrnmation  to  the 
appropriate  ETA  Regional  Office,  Stetes 
will  negotiate  with  die  region  to  obtain 
mutually  agreed  upon  expecXad  levels  of 
performance.  In  developing  baseline 
date,  Stetes  should  use  two  years  of  date 
if  possible,  but  not  less  than  one  year  in 
determining  trends  for  performance  and 
factors  which  may  influence 
performance.  For  the  customer 
satis&ction  measures,  Stetes  shoiild 
look  at  experience  thus  far  under  WIA 
and  any  other  survey  instrumente  they 
have  previously  used.  In  establishing 
expected  performance  levels  for  each 
measure,  fectors  beyond  the  control  of 
the  Stete  are  also  to  be  considered.  The 
specific  steps  for  setting  expected  levels 
are  as  follows: 
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Baseline  Prafannance 

Baselines  for  each  of  the  measiires 
will  be  developed  by  each  State  and  will 
be  a  key  factor  used  to  determine  the 
expected  level  of  performance  that  is 
negotiated  with  ETA.  Baselines  are 
intended  to  give  an  indication  of  the 
past  outcomes  of  a  performance 
measure.  For  pmformance  negotiations 
to  be  data-driven  and  reality  based,  the 
development  of  baselines  is  a  critical 
aspect  of  the  negotiation  process. 

State  Expected  Levels  of  Performance 

As  part  of  the  5  year  State  Plan 
submitted  to  the  Department  of  Labor, 
each  State  will  propose  expected  levels 
of  performance  for  the  next  three 
program  years  (PY  2001-2003).  States 
should  be  prepared  to  provide  support 
for  their  proposed  levels  by  providing 
information  on  how  baseline 
performance  levels  wqre  developed  and 
providing  other  information  they 
believe  may  afiisct  performance.  States 
will  include  in  their  plan  expected 
levels  of  performance  levels  for  each 
measure.  In  addition,  States  will 
provide  the  baseline  performance  data 
and  a  description  of  any  other  factors, 
such  as  economic  conditions,  that 
contributed  to  the  establishment  of  the 
expected  performance  levels.  States  also 
should  include  the  methodology  for 
developing  the  baseline  data,  a 
description  of  data  sources  and 
api»opriate  foctors  used  to  project 

Tcted  levels  of  performance, 
lecommending  factors  to  be 
considered,  the  worlmoup  explicitly 
excluded  applicant  characteristics  and 
types  of  services  provided.  TTie  labor 
occhange  is  viewed  as  an  agency 
offering  universal  access  to  all  job 
seekers,  with  basically  the  same  set  of 
services  provided  across  all  States. 
Allowing  for  differences  in  applicant 
characteristics  might  have  the 
unintended  consequence  of  fevoring 
service  provision  to  some  applicant 
groups  over  others.  With  respect  service 
mix,  this  is  not  an  appropriate  hdot  for 
adjusting  expected  levels  of 
peiformance.  because  this  is  within  the 
full  control  of  the  State  agency. 
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Examples  of  possible  factors  to 
consider  in  negotiating  expected  levels 
of  performance  are:  economic 
conditions  such  as  the  unemployment 
rate,  the  rate  of  job  creation/loss,  new 
business  start-ups;  community  factors 
such  as  availability  of  transportation 
and  daycare;  pursuit  of  new  or 
enhanced  employer  partnerships;  other 
factors  such  as  State  legislation  or 
policies  which  might  impact 
performance;  and  natural  disasters.  This 
list  is  not  intended  to  be  prescriptive  or 
exhaustive,  but  to  suggest  the  Idnds  of 
information  that  might  be  considered  in 
the  negotiation  process. 

Negotiation  of  Expected  Levels  of 
Perfcmnance 

The  Regional  OfBce  wiU  review  the 
information  contained  in  the  State  plan 
and  will  compare  the  expected 
performance  levels  with  the  national 
averages,  baseline  information  from 
other  States,  and  the  negotiated  levels  of 
performance  established  for  other 
States,  taking  into  account  factors 
including  differences  in  economic 
conditions  and  other  factors  as 
discussed  above.  In  addition,  the 
Regional  Office  will  analyze  the  quality 
of  die  data  presented  by  States, 
including  the  relevance  of  the  data,  the 
source  of  the  data,  the  time  period  from 
which  the  data  were  drawn,  and  if  the 
data  are  part  of  a  trend  or  anomalous. 
Established  GPRA  Aimual  PeFfbrmance 
Plan  goals  for  relevant  measures  will 
also  be  an  important  part  of  regional 
review  and  negotiation  of  performance 
levels.  When  the  R^onal  Office 
finalizes  its  analysis,  ^ere  will  be 
negotiations  with  the  State  to  obtain 
mutually  agreed  upon  expected  levels  of 
performance. 

Similar  to  WIA.  provisitm  %rill  be 
made  for  renegotiation  of  performance 
levels  if  circumstances  arise  that  result 
in  a  significant  change  in  the  factors 
used  to  establish  the  original  levels.  It 
is  understood  that  eitbrar  a  State  or  the 
regional  office  may  elect  to  renegotiate 
performance  as  new  information 
becomes  availabla  Factors  which  will 


be  considered  for  malring  changes 
include  those  discussed  aix)ve. 

Expected  performance  leveb  may, 
depoiding  on  the  factors  to  be 
considered,  be  renegotfated  for  any  one 
or  all  three  years  of  the  performance 
period.  States  initiating  the 
renegotiation  will  prepare  a 
modification  to  die  approved  State  plan 
and  submit  it  to  the  regional  office.  The 
negotiation  process  described  above  will 
then  be  followed.  In  cases  where  the 
change  is  initiated  by  the  region.  States 
will  be  asked  to  prepare  an  amendment 
to  the  approved  plan.  Once  the 
amendment  is  submitted  to  the  regional 
office,  the  established  n^otiation 
process  wrill  then  be  followed. 

C.  Auies  for  Application 

Actual  performance  for  each  program 
year  will  be  compared  to  negotiated 
performance  levels.  For  a  State  to  be 
designated  as  "exemplary,"  expected 
levels  for  all  measures  must  be  achieved 
or  exceeded  for  all  measures.  Actions 
that  may  be  taken  in  the  case  of 
"exemplary"  performance  by  States 
include:  fovmal  recognition  by  die 
D^Motment  of  Labor  through  letters  to 
Governors  and  publication  of  results  in 
an  annual  rep<»t;  recognizing  and 
pubUcizing  practices  that  foster  good 
perfmmance  through  publication  on 
Internet  websites;  and  the  election  by 
States  to  use  their  Wagner-Peyser  Act 
7(b)  funds  to  provide  performance 
incentives  ftw  public  employmmt 
service  offices  and  programs.  States  and 
r^onal  offices  should  analyze 
performance  information  on  an  ongoing 
basis  and,  where  perfonnance  is  not 
achieving  expected  levels,  work  toother 
to  develop  corrective  action  plans — 
including  the  provision  of  any  training 
or  technical  assistance  that  may  be 
required. 

Signed  at  Washington.  DC,  this  24th  day  of 
Jiily,  2000. 

Kay  Bramuoci. 

AssisUmt  Secretary  for  Employment  and 
Training. 

IFR  Doc.  00-20544  Filed  8-11-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 
[irr-012-0777-XQ] 

NoUoa  of  Implemaniation  of  Laval  5 
Flra  RaaWctiona  In  Souttnwaatain 
Montana;  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


r:  Pursuant  to  43  Code  of 
Federal  Regulations  9212.2,  all  Bureau 
of  Land  Management  lands 
administered  by  the  Missoula  Field 
0£Bce  in  Missoula,  (kanite,  Powell, 
Mineral,  and  Ravalli  Counties  and  all 
lands  administered  by  the  Butte  Field 
Office  in  Deer  Lodge.  Silver  Bow,  and 
west  Lewis  and  Clark  Counties  are 
closed  to  public  use.  These  closures  are 
in  addition  to  restrictions  enumerated  in 
43  Code  of  Federal  Regulations  9212.1 
and  become  effective  as  of  12:01  a.m. 
Mountain  Daylight  Time  August  11, 
2000,  and  will  remain  in  effect  until 
rescinded  or  revoked.  They  amend  or 
replace  the  restrictions  enacted  on 
Wednesday,  August  9,  2000  for  the 
Missoula  Field  Office  and  Saturday, 
August  5, 2000  for  the  Butte  Field 
Office. 

ExemptiiHis. 

Pursuant  to  43  Code  of  Federal 
Regulations  9212.2,  the  following 
persons  are  exempt  from  this  order 

1.  Any  Federal.  State,  or  local  officer 
or  member  of  an  organized  rescue  or 
fire^hting  force  in  the  performance  of 
an  official  duty. 

2.  Persons  with  a  permit  or  oth« 
written  authorization  specifically 
allowing  the  othorwise  prohibited  act  or 
omission. 

3.  Private  landowners  requiring  access 
to  their  lands  across  closed  public 
lands. 

4.  Gmang  permittees  in  the 
performance  of  activities  directly  related 
to  management  of  their  livestock. 

All  exemptions  will  observe  the 
following: 

1.  Drivmg  will  only  be  allowed  on 
"cleared  roads".  These  are  roads  that  are 
at  least  12'  wide  and  cleared  of 
vegetation  shoulder  to  shoulder.  All 
othw  access  will  be  by  foot  or 
horseback. 

2.  Anyone  using  public  lands  must 
have  a  reliable  form  of  conunimication. 

Violation  of  this  order  is  prohibited 
by  the  provisions  of  the  regulations 
dted.  Undw  43  Code  of  Federal 
Regulations  9212.4.  any  violation  is 
subject  to  punishment  by  a  fine  of  not 
more  than  $1,000  and/or  imprisonment 
of  not  more  than  12  months. 


DATES:  Restrictions  go  into  effect  at 
12:01  a.m.  moimtain  daylight  time. 
Friday.  August  11. 2000,  and  will 
remain  in  efiiect  imtil  further  notice. 
ADDRESSES:  Comments  should  be  sent  to 
BLM  Montana  State  Director.  Attention: 
Pat  Mullaney.  P.O.  Box  36800,  Billings, 
Montana  59107-6600. 
FOR  FURTHER  MFORMATION  CONTACT:  Pat 
Miillaney,  Fire  Management  Specialist. 
406-696-2915. 

August  10.  2000. 
MatMUlenbach. 
State  Director. 

[PR  Doc.  00-20760  Filed  S-11-00;  10:57  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bwaau  of  Land  Management 

[MT-012-O777-HN-OO3E) 

MoBcaoflmplamamaUonofLavalS 
Flra  Raatrlctiona  In  Eaalam  Montana: 


agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


SUMMARY:  Bureau  of  Land  Management 
Montana  State  Director  Mat  Millenbach 
has  initiated  Level  3  fire  restrictions, 
efiiactive  August  11.  2000.  on  the  BLM 
lands  in  the  Montana  counties  listed 
■  below.  Iliese  restrictions  strengthen 
those  initiated  last  week  on  BLM  lands 
and  are  in  response  to  the  regions's 
increasing  fire  potentials,  the  current 
level  of  fire  activity,  and  the  current 
scarcity  of  fire  suppression  resources. 
The  Level  3  fire  restrictions  apply  to 
BLM  lands  in:  Liberty.  Hill.  Blaine. 
Phillips.  Valley.  Daniels.  Sheridan. 
Roosevelt,  Choteau.  Judith  Basin. 
Fergus.  Petroleum,  Garfield.  McCone. 
Richland.  Dawson.  Prairie.  Wibaux. 
Wheatland.  Golden  Valley.  Musselshell. 
Yellowstone.  Big  Horn.  Treasure, 
Rosebud,  Custer,  Powder  River.  Pdlon. 
and  Carter  counties. 

With  Level  3  fire  restrictions,  the 
following  activities  are  prohibited  on 
BLM  managed  lands: 

Building,  maintaining,  attending,  or 
using  a  campfire  or  any  open  fire  except 
at  a  developed,  designated  recreation 
site  or  campground  is  prohibited.  On 
public  lands  in  the  Upper  Missouri 
River  Wild  and  Scenic  River  corridor 
campfires  or  charcoal  fires  will  only  be 
permitted  in  these  three  developed, 
designated  sites:  Coal  Banks  Ijinrfing 
Judith  T,anding  and  Kipp  Recreation 
Area  (43  CFR  9212.1(h)).  Gas-and 
liquid-fueled  stoves  and  lanterns  are 
still  pennitted. 


Smoking,  except  within  an  enclosed 
vehicle  or  Duilding;  at  an  improved 
place  of  habitation;  at  a  developed, 
designated  recreation  site  or 
campground;  or  while  stopped  in  an 
area  at  least  3  feet  in  diameter  that  is 
cleared  of  all  flammable  material,  is 
prohibited  (43  CFR  9212.1(h)). 

Use  of  diainsaws  or  other  equipment 
with  internal  combustion  engines  for 
felling,  bucking,  skidding,  wood  cutting, 
road  building,  and  other  high  fire  risk 
operations  between  1  p.m.  and  1  a.m. 
local  time  is  prohibited  Exceptions  are 
helicopter  yarding  and  earth  moving  on 
areas  of  cleared  and  bare  soil.  Sawing 
incidental  to  loading  operations  on 
cleared  landings  is  not  necessarily 
restricted  (43  CFR  9212.1(h)). 

Usmg  chainsaws  or  other  equipment 
with  internal  combustion  engines  for 
felling,  bucking,  skidding,  wood  cutting 
or  any  other  operation  within  areas 
having  a  significant  accumulation  of 
dead  or  down  slash  or  timber  is 
prohibited  (43  CFR  9212.1(h)). 

Welding,  blasting  (except  seismic 
opwations  confined  by  ten  or  more  faet 
of  soil,  sand  or  cuttings),  and  other 
activities  with  a  high  potential  for 
causing  forest  fires  are  prohibited  (43 
CFR  9212.1(h)). 

A  patrol  is  required  for  a  period  of 
two  hours  after  any  woods  operations 
including  felling,  bucking,  skidding, 
wood  cutting,  or  road  building  cease.  A 
patrol  is  also  required  for  one  hour 
following  the  cessation  of  all  work 
activity.  The  patrolperson's 
responsibilities  include  checking  for 
compliance  with  required  fire 
precautic»s. 

Possessing  or  using  motorized 
vehicles  sudi  as,  but  not  limited  to  cars, 
trucks,  trail  bikes,  motorcycles  and  all 
terrain  vehicles  off  cleared  roads  is 
prohibited  except  for  persons  engaged 
in  a  trade,  business  or  occupation  in  the 
area.  Cleared  roads  are  defined  as  roads 
at  least  12'  wide  and  cleared  of 
vegetaticm  shoulder  to  shoulder  (43  CFR 
9212.1(h)). 

Exemptions  to  the  above  prohibitions 
are  allowed  only  for  any  Federal.  State, 
or  local  officer,  or  member  of  an 
organized  rescue  or  firefighting  force  in 
the  performance  of  an  official  duty,  or 
persons  with  a  permit  or  written 
authorization  aUowing  the  otherwise 
prohibited  act  or  omission. 

Authority  for  tlMse  prohibitions  is 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1701.  et  seq.).  Sections  302(b)  and 
301(a);  and  Title  43  of  the  Code  of 
Federal  Regulations.  Part  9210  (Fire 
Management),  Subpart  9212  (Wildfire 
Prevention).  These  restrictions  will 
become  effective  at  1:00  a.m.,  Mountain 
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Daylight  Time,  August  11,  2000,  and 
will  remain  in  effect  until  rescinded  or 
revoked. 

Violation  of  this  prohibition  is 
punishable  by  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more 
than  12  months,  or  both. 


DATES:  Restrictions  go  into  effect  at  1 
a.m.  Friday,  August  11,  2000,  and  will 
remain  in  effect  imtil  farther  notice. 

ADDRESSES:  Comments  should  be  sent  to 
BLM  Montana  State  Director,  Attention: 
Pat  Mullaney,  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 


FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Mullaney,  Fire  Management  Specialist, 
406-:896-2915. 

August  10, 2000. 
Mat  MiUenlMch, 

State  Director. 

(FR  Doc.  00-20761  Filed  e-11-00;  10:57  am] 
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Under  Secraiaiy  for 
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DEPAnTMENr 


Whaing  proviaione: 
Aboriginal  aubaislenoe 
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CMIan  health  and  medteal 
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14-00 
ftedto  Btatlons;  table  of 


Montana;  publahed  7-17-00 
NewMexioo:  publahed  8-9- 

00 
New  Yoric  publehed  7-20- 

00 
Wieconain;  publahed  7-2(K 
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TRANSPORTATION 
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General  Electric  Co.; 
publehed  e-lSOO 

TRANSPORTATION 
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8440 


Meet  and  pouNiy  inepecHon: 
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DEFENSE  DEPARTMBiT 
Freedom  of  Infonnation  Act; 


National  Imagery  and 
Mapping  Agency; 
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BWCAT10N  DEPARTMBIT 
Spflffial  education  and 


VMiabtttalion  Servicee 
Program;  comments  due 
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28O0 


PROTECTION  AGENCY 
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Superfund  program: 
National  oil  and  hazardous 
substances  eontingertcy 
plar>— 

National  priorities  Hst 
update;  comments  due 
by  8-21-00;  published 
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FEDERAL 
COMMUNICATIONS 

COMMnSION 

Common  carrier  services: 
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Noft-video  services;  two- 
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FEDERAL  DEPOSIT 
MSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act 
Customer  information 
safeguard  standards 
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00 
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Permanent  employment  in 
U.S.;  labor  certification 
process- 
Applications  refiling; 
comments  due  by  8-25- 
00;  published  7-26-00 

LABOR  DEPARTMENT 

SenAce  Contract  Act;  Federal 
service  contracts;  labor 
standards;  comments  due 
by  8-25-00;  published  7-26- 
00 

NUCLEAR  REQULATORY 
COMMSSION 

Plants  and  materials,  physical 
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comments  due  by  8-25- 
00;  published  6-9-00 
Rulemaking  petitk)ns: 
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comments  due  by  8-23- 
00;  published  6-9-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Senmr  Executive  Servwe: 

Perfonnanoe  appraisai 
regutattons;  comments 
due  by  8-21-00;  published 
6-21-00 
Student  toam;  repayment  by 

Federal  agencies;  comments 


due  by  8-21-00;  published 
6-22-00 

SOCIAL  SECURITY 
ADMMSTRATION 

Social  security  benefits  and 
supplemental  security 
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Aged,  blind,  and  disabled 
and  Federal  oM  aged, 
blind,  and  disability 
insurance— 
Prehearing  and 
posthearing 

conferences;  comments 
due  by  8-21-00; 
published  6-22-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Anchorage  regulatnns: 
Texas;  comments  due  by  8- 

21-00;  pubished  6-21-00 
Regattas  and  marine  parades: 
Sharpstown  Outboard 

Regatta;  comments  due 

by  8-21-00;  pubished  7- 

21-00 

TRANSPORTATION 
DEPARTMENT 


Ainvorlhiness  dtoedives: 
AiftMis;  comments  due  by  8- 

21-00;  published  7-20-00 
BFGoodrich;  comments  due 

by  8-21-00;  published  7- 

21-00 
Boeing;  comments  due  by 

8-24-00;  published  7-10- 

00 
Cessna;  comments  due  by 

8-24-00;  published  6-21- 

00 
.   Empresa  BrasHeira  de 

Aeronautk»  S.A.; 

comments  due  by  8-25- 

00;  published  7-26-00 
Fokker;  comments  due  by 

8-25-00;  published  7-26- 

00 
McOonnea  Douglas; 

comments  due  by  8-21- 

00;  published  7-5-00 
Stomme  GmbH  &  Co.; 

comments  due  by  8-25- 

00;  pubMwd  7-26-00 
Class  E  airspaoe;  comments 
due  by  8-21-00;  pubSshed 
7-5-00 
VOR  Federal  ainvays; 
comments  due  by  8-21-00; 
published  7-5O0 

TRANSPORTATION 
DEPARTMENT 


Statewide  and  metrapoltan 
tranaportalton  planning; 
oomntents  due  by  8-23-00; 
pubKihed  5-25-00 

Transpoftaikm  decistonmaking: 
Nattonal  Environmental 
Protectkxi  Act  prooeduies; 
pubNc  paries,  wiMMe  and 
waterfowl  refuges,  and 
fiistoric  sNes  protection; 
comments  due  by  8-23-00; 
published  5-25-00 

TRANSPORTATION 
DEPARTMENT 


system  architecture  and 
starKtafde;  oonwnente  due 
by  8-23O0:  pubMted  5-25- 
00 


Statewide  and  metropoMan 
transportation  planning; 
oommente  due  by  8-23-00; 
puMshed  5-25-00 

Transportatton  dedskximaking; 
HOSonat  Environnwntal 
Protedton  Act  prooeduras; 
pubic  partes,  wlkMe  and 
waterfowl  refuges,  and 
histork:  sites  protocHon; 
comments  due  by  8-23-00; 
published  5-25-00 

TREASURY  DEPARTMENT 
CompboMar  oUhe  ftimaney 

Federal  Deposit  Insurance  Act 
Customer  informatton 
s^eguard  standards 
establishment  and  satety 
and  soundness  staitdards 
Year  2000  guUelnes 
rescission;  comments  due 
by  8-25-00;  published  6- 
2600 

TREASURY  DEPARTMENT 
ThrW  SupciYtolon  Ollloe 
Federal  Deposit  Insurance  Act 
Customer  informatton 
safeguard  standards 
establishment  and  safety 
and  soundness  standards 
Year  2000  gukJelinee 
rescission;  comments  due 
by  8-2600;  published  6- 
2&00 


LIST  OF  PUBLIC  LAWS 

Tfiis  is  a  continuing  Nat  of 
public  bMs  from  ttw  currant 
sesskm  of  Congress  whfeh 
have  become  Federal  laws.  H 
may  be  used  in  oonjunctkm 
with  "P.LUSr  (PubIc  Laws 
Update  Sen/ioe)  on  202-523- 
6641.  This  Hst  is  iriao 
avaiabto  onlne  at  hop:// 
www.naiB.gov/fodrBg. 

The  text  of  laws  is  not 
pubWwd  in  the  FMaral 
Regiatar  but  may  be  ofderad 
in  "alp  law"  {IndMiuat 
pamphlet)  fonn  from  ttte 
SuperinlandanI  of  Documents, 
U.S.  Gkivamment  Printing 
OfHoe.  Washinglon,  DC  20402 
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(phone,  202-512-1806).  The 
text  wiN  also  be  made 
available  on  the  Iniamet  from 
GPO  Access  at  mp-JI 
wvinv.aooess.gpo.gov/hara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  1«2fl^.L.  106-2S7 

Oregon  Land  Exchange  Act  of 
2000  (Aug.  8.  2000;  114  Stat 
650) 


S.  191CMPJ-  106-258 

To  amend  the  Ad  estabiishing- 
Women's  Rights  Mational 
Historical  Parte  to  pemiit  the 
Secretaiy  of  the  Interior  to 
acquire  title  in  fee  simple  to 
the  Hunt  House  located  in 
Watorioo.  New  Yoric  (Aug.  8, 
2000;  114  Stat.  655) 
H.R.  4S78/P.L  1O»-280 
Department  of  Defense 
Appropriations  Act,  2001  (Aua 
9.  2000;  114  Stat  656) 
LMt  IM  Angm  9,  2000 


PubHc  LaiM  JEtoetronic 
NoUfleallon  S«rvlM 
(PENS) 

PENS  is  a  free  electronic  mail 
noMcation  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archivea^publaws-l.html  or 
send  E-mail  to 
Iistserv0www4isa.gov  with 
the  following  text  message: 


SUBSCRIBE  PUBLAWS-L 

Your  f4ame. 

Nols:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  tfiis 
address. 
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CFR  CHECKUST 


This  checklist,  prepared  by  Ihe  Office  of  the  Federal  Regisler,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revisnn  dales. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whk:h  is  now  availabte  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  cunent  CFR  vokjmes  comprising  a  complele  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Secttons 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-lne  through  the  Government  Printing 
Ofttoe's  GPO  Access  Servtoe  at  htlp7Aivww.aooe6s.gpo.govAiara/cfr/ 
index.Mml.  For  informatton  about  GPO  Access  cal  the  GPO  User 
Support  Team  at  1-888-293«49e  (M  free)  or  202-512-1530. 

The  annual  rate  for  subecriplion  to  an  revised  paper  volumes  is 
$951.00  domestic  $237.75  addHkmal  for  foreign  mating. 

Mai  orders  to  the  Superintendent  of  Documents.  Attn:  New  Orders. 
P.O.  Box  371954.  PMsburgh.  PA  15250-7954.  Al  orders  must  be 
aooompanied  by  remiltanoe  (check,  money  order,  GPO  Depoeit 
Aooount.  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 
tatophoned  to  the  GPO  Order  Desk.  Monday  through  FrWay.  at  (202) 
512-1S00  from  8:00  a.m.  to  4:00  f>.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-22S0. 
TIN*  StaekNinbar  Mm 

1, 2  (2  Resented) (86»H)3M0001-3) ......      6.S0 

3  (1997  Compiotion 
and  Ports  100  and 
101) (869-042-00002-1) 2Z00 


4 (869-042^)0003-0) 

SPartK 

1-699  (86^4)42-00004-8) 

700-1199 (86H)424]0005-«) 

1200-End,6(6 
Reserved) (869-042-00006^) 


8.50 

43A) 
31j00 


Apr.  1,2000 

)  Jan.  1,2000 
Jan.  1.2000 

Jan.  1,2000 
Jan.  1,2000 


1-26 (869-042-00007-2) 

27-52  (869-042-00008-1) 

53-209 (86H)42-00009-9) 

210-299 (869^)42-00010-2) 

300-399 (869-042-00011-1) 

400-699 (86»K)42-<)0012-9) 

700-899 (869^)42-0001^7) 

900-999 „ (869-042<10014-5) 

- 1000-1199 (869-042-00015-3) 

1200-1599 (869^)4»)0016-1) 

1600-1899 (86^442-00017-0) 

1900-1939 (869-O42-00018-8) 

1940-1949 (869-042-00019-6) 

195(^-1999 (86^042-00020^)) 

2000-End (86W)42-00021-8) . 

• (869-042O00224) . 

S  Parte* 

1-199  ..*. (86^04200023^) . 

200-End  (869^)42-00024-2) . 

10  Parte* 

1-60 (869-042-O0025-1) . 

51-199 (869-042-00026-9) . 

200-499 (869-042-00027-7) . 

SOlHnd  (869-042-00028-5) . 

11  (869-042-00029-3) . 

12  Parte: 

1-199  (869-042-00030-7) . 

200-219 (869-042-00031-5) . 

220-299 (86^04200032-^) . 

300-499 (869-042-00033-1) . 

500-599 (869-042-00034-0) . 

600-&KI  (869-042-00035-8) . 

13 (869-042O0036-6) . 


A6JnO       Jan.  1,  2000 


■  28j00 
35Jn 
22j0O 
54j00 
29j0O 
41  A) 
37A) 
46X0 
18.00 
UJOO 
61  A) 
21J)0 
37.00 
38J)0 
31.00 


Jon.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jon.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jon.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jon.  1,2000 
Jan.  1,2000 


41Jn       Jan.  1, 2000 


46.00 
44X0 

46J)0 
38X0 
38.00 
48X0 

23X0 

18X0 
22X0 
45X0 
29X0 
26X0 
53X0 

35X0 


Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1,  2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 


14 

1-59 ;....  (86^042-00037^) 

60-139 (86^042-00038-2) 

140-199  .„ (869-03M)0039^1) 

200-1199 „ (869-04200040^) 

1200-End (869-04»)0041-2) 

ISPvta: 

0-299  „...  (869-042-00042-1) 

300-799 (86^04200043^ 

800-End  (869-042-00044-7) 


58.00 
46.00 
17X0 
29X0 
25X0 

28X0 
45X0 
26X0 

33X0 
43X0 

32X0 
38X0 
49X0 

54X0 
15X0 


10 1 

(W99  (86^042-00045-5) 

lOOO-End (869-04H)0046-3) 

ITPartK 

1-199 (869-042-00048-0) 

200-239 (869-042-Q0049-4) 

240-End (869-042-OOOSO-l) 

10  Parts: 

1-399 (869O42-00061-0) , 

400-End (869-042O0052-O) . 

lOPartK 

1-140  (869O42O0053-6) 40X0 

141-199 „ (869-042-000544) 40X0 

200-£nd  (869^)42-00055-2) 2000 

20  Parts: 

1-399  „...(86W)42-00056-1) 

40(M99 (869-04»)0057-9) 

SOO-End  (869-042O0058-7) 

21  Parts: 

1-99 (869-042-00059-5) 26X0 

100-169 (869-042O0060-9) 30X0 

170-199 (869-042-OQ061-7) 29X0 


33X0 
56X0 
58X0 


13X0 
20X0 
31X0 
9X0 
38X0 
15X0 

54X0 
31X0 

29X0 

40X0 
37X0 
20X0 
46X0 
18.00 


200-299 (869-04^00062-5) 

300-499 — (869-042O006>^ 

500-599 _.  (86904»n)64-l) 

600-799  . — (869O38-000A5-2) 

800-1299 (869-04^00066^) 

130«Hnd (869-042O0067-6) 

22Parts: 

1-299  „ (869042-00068^) 

300-End (869^)42-00069-2) 

23 (869-O4»)007(K6) 

2A  Psffte* 

0-199  ....'. (869-042-00071-4) 

20(W99 (869-042-00072-2) 

500-699 (869-04»)0073-1) 

700-1699 (869042-00074^ 

1700-End (869O42O0075-7) 

is (869O42-00076-5) , 

§§  IX-l-i^ (86904^00077-3) 31X0 

§§  Ul-1.169 (869O42-0007»-l) 56X0 

§§  1.170-1  JOO (869042000790) 38X0 

§§  1  JOl-1.400 (869-042-00080-3) 29X0 

§§  1.401-1440 (869042-00081-1) 47X0 

§§1^1-1.500 (869O42-00082-0)  36X0 

§§  liOI-1.640 (869O42O0063-8) 32X0 

§§  1.641-1  JSO (869O42O0084-6) 41X0 

§§  1  J51-1.907 (869-042-000854) 43X0 

§§  1.908-1.1000 (869042-00066-2) 41X0 

» 1.1001-1.1400  (869-0424)0087-1) 45X0 

66X0 
45.00 
31X0 
18X0 
23X0 
43X0 
12.00 
12.00 


§§1.1401-Cnd  (869-042-00088^ 

2-29 (869O42-00009-7) 

30-39 (86904200090-1) 

40-49  „ (86904200091^ 

50-299 (869-042-00092-7) 

30IW99 (869-04»)0093-6) 

500^99 (869-042-000M-3) 

600-End  (869O42-00095-1) 


Jan.  1,2000 
Jan.  1.2000 
<Jan.  1, 2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1.2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Joa  1,2000 

Apr.  1.200O 
Apr.  1,2000 
AfX.  1,2000 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1.2000 
Apr.  1,2000 

Apr.  1,2000 

Apr.  1,2000 

'Apr.  1,2000 

Apr.  1,2000 
Aiar.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Ajv.  1,2000 
Ajy.  1,2000 
Apr.  1,  1999 
Apr.  1, 2000 
AfV.  1,2000 

Apr.  1,2000 
Afx.  1.2000 

Apr.  1.2000 

Apr.  1,2000 
Apr.  1.2000 
A|X.  1,2000 
Apr.  1,2000 
SApr.  1, 2000 


52.00       Apr.  1. 2000 


Apr.  1,2000 
Afx.  1,2000 
Apr.  1.2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apt.  1.2000 
Apr.  1,2000 
Apr.  1.2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Ajsr.  1.2000 


27 

1-199 


.  (869O42-00096-0) 59.00       Apr.  1,  2000 
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Vll 


39  A) 
32J)0 

TiJQO 
130) 
40JOO 
2]JO0 


TMa 

20Mnd  (869-042^)0097-«) 

28  Parts: 

0-42  ..._ (869-038-00096-9) 

43-snd (869-038-00099-7) 

2tt  Psfte: 

0-99 > (869-038-00100^) 

100-499 (869O38-00101-2) 

500-999 (869^)38-00102-1) 

900-1899 (869O38-00103-9) 

1900-1910  (§§1900  to 

19ia999) (86W)38-00104-7) 

1910  (§§1910.1000  to 

encD  (869-038-00105-5) 

1911-1925 (869-03»<iOI06^ 

1926 (869-038^107-1) 

1927-End (869-0384)010M» 

30  Parts: 

1-199  (869O38-00109-8) 

200-09 (869-03^00110-1) 

700-End  (869-03M]0111-0) 

31Parta: 

0-199  _ (869-038^112-8) 21j00 

200-End  (869-038-001 13-6) 46X0 

32  Parts: 

1-39.  Vol.  I _ 15JJ0 

1^.  Vol.  II „ „ 19j00 

1-39.  Vd.  ni 18j00 

1-190  (869-038-00114^) AiJOO 

191-399 (869O38-001 15-2) SSJOO 

400-629 (869-038-001 16-1)  „....  32X10 

630-699 —  (869-038-001 17-9) 23jOO 

700-799  . (8694)38-001 18-7) 27j00 

SOWnd  ......(869-038-00119-5) 27J)0 

33  Parts: 

1-124  (86943840120-9) 

125-199 (869438-00121-7) 

200-End  (869438-00122-4) 


18J)0       Apr.  1, 2000 


Jtiy  1,1999 
July  I,  1999 

Jiiy  1.1999 

July  1.1999 

^July  1.1999 

July  1,1999 


46A)        July  1, 1999 


28jOO 
I8A) 

xm 

AiJBD 

3SJ0O 
3000 
35il0 


34  Parts: 

1-299  (869438-00123-3) 

300-399 (869-038-00124-1) 

400-End  > (869438-00125-0) 


Jily  1.1999 
July  I.  1999 
Jiiy  1,1999 
July  1,1999 

July  I,  1999 
July  1,1999 
July  1.1999 

July  1,1999 
July  1,1999 

2July  1,1984 
2July  1, 1984 
2July  1, 1964 
July  1.1999 
July  1,1999 
July  1,1999 
July  1.1999 
July  1,1999 
July  1,1999 

Jtiy  1,1999 
Jiiy  1,1999 
July  1,1999 

July  1,1999 
J(iy  1.1999 
July  1.1999 

'July  1,1999 

July  1,1999 
July  I,  1999 
July  1,  1999 

(869438-00130-6) ^  29A)       Jiiy  I,  1999 


32J0D 
41  A) 
33A) 

2SJaO 
2SJ)0 
46J0 

SB (869438-00126-6) 14J)0 

1-199  (869438-00127-6) 2\m 

200-299  ... (869436-00126-4) 23jOO 

300-End (869436-00129-2) 38.00 


37 

33  Parts: 

O-U (669-036-00131-4) 37.00 

16*kJ (669436-00132-2) 41  A) 

33 „ (869-036-00133-1) TAJOD 


40 

1-49 (6694)38-0013«-9) 33J0 

50-51  _....  (66943W)0135-7) 25^00 

52  (52J)1-52.1016) (869438-00136-5) 33J)0 

52  (52.1019-End) (869438-00137-3) 37.00 

53-59  (86943840136-1) 19JJ0 

60  (869436-001394) 59.00 

61-62  (66943640140-3) 19^0 

63  (63.1-63.1 1 19) (669-03640141-1) 58A) 

63  (63.1200-€n<D (869-03»4014»)) 36A) 

11JJ0 
A]J0O 
33X)0 
WJCO 
53A) 
40A) 
35.00 
23A) 


64-71  (869436-001434) 

72-60  (869436-00144-6) 

81-65  (669436-00145^) 

86  (669438-00146-2) 

87-f35 (869436-00146-1) 

136-149 (669-038-00146-9) 

150-169 (869436-00149^7) 

190-259 (869-036-00150-1) 


July  1,1999 
July  1,1999 

July  1.1999 

July  I.  1999 
Jiiy  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,'1999 
July  1,  1999 
July  1,1999 
July  1,1999 
July  1.1999 
July  1.1999 
July  1,1999 
July  1.1999 
July  1,1999 
July  1,1999 


260-265 (869-03640151-9) 32iJ0 

266-299 (869436-00152-7) 33.00 

30O-399 (869436-00153-5) 26A) 

400-424 „ (669-036-00154^ UJOO 

425-699 ^ (66943640155-1) 44.00 

700-789 (669436-00156-0) 42J)0 

790*nd (869-03*40157-8) 231)0 

41  CtwplMs: 

1, 1-1  to  1-10 13JJ0 

1, 1-1 1  to  Appendbc,  2  (2  Ressrvsd) 13A) 

3-6..... 1400 

7  •.. -..» 6j00 

8 4S0 

9 I3j00 

10-17 9i0 

18,  Vol.  I,  ParH  1-5 13j00 

16.  Vol.  II.  Ports  6-19 13J)0 

16,  Vol.  IB.  Ports  2^52 .....  13J0 

19-100 - „ I3J)0 

1-100 _ (869436-00158-6) 1400 

101 „ (86943»40I99^ 39:00 

102-200 (869436-001604) 16il0 

201-€r>d  (869-038-00161-6) I5JD 


SAJOO 


1-399 (869436-00162^) 36jOO 

400429 (66943*40163-2) .. 

4304nd  ._ „ (86943640164-1).. 

43  PMte* 

1-999  ....'. _ (66943*40165-9) 32X)0 

1000-snd (869436-00166-7) 47J)0 

44 (869-036-00167-4) 28X1) 

4S  Parts: 

1-199  (669438-00166-3) 33jG0 

200499 (66943*40169^1) 16ilO 

500-1 199 (869-03*401 70-5) XJOD 

1200-End (66943*40171-3) 40il0 

48  PMte* 

1-40 _ (66943*40172-1) 27JO0 

41-69 (669436-00173-0) 23jOO 

70-69 (669-03*401744) 8A) 

90-139 _ (86943*401754) TbJOO 

140-155 (86943*401764) 15XD 

156-165 „ ;  (86943*40177-2) 21jOO 

16*-199 „ (869-03*40176-1) IJJOa 

200499 „ (86943*40179^ 23X10 

500-End  (86943*40180-2) 15X10 


39X10 
26X10 

26xn 

39X)0 

40xn 


471 

0-19 (86943*40181-1) 

20-39  ;. „ (66943*40182-9) 

40-69  (86943*40183-7) 

70-79  (869436-001844) 

80-End (86943*4016fr-3) 


1  (Ports  141)  (86943*40186-1) 55XD 

1  <PartS  52-99)  (66943*40167-0) 30X» 

2  a»orts  201-299) (86943*40188-8) 36X10 

34 (1^943*401694) 27Xn 

7-14 (66943*401904) 35X10 

15-26 (86943*401914) 36X10 

29-&id  (66943*401924) 25X10 

43  Parts: 

1-99 (66943*401934) 

100-165 (86943*40194-2) 

186-199 (86943*40195-1) 

200-399 (869-03*4019*^ 

400-999 (669-03*40197-7) 

1000-1199 > (869436401964) 

1200-End (86943*401994) 

SO 


1-199  _ (869-03*40200-1) 

200-699 (86943*40201-9) 


3400 
53X0 
13Xn 
53X10 
57X)0 
17X10 
H£D 

43J0O 
22X10 


Jiiy  I,  1999 
Jiiy  1.1999 
Julyl,  1999 
July  1,1999 
July  1.1999 
July  1,1999 
July  1,1999 

*Jiiy  1,1984 

sjuly  1,1984 

>July  1.1984 

>July  1,1964 

*July  1, 1964 

>July  1,1984 

>Juty  1.1964 

iJuly  1,1984 

>July  I,  1964 

sjuly  1,1984 

>July  1,  1964 

Julyl,  1999 

July  1.1999 

July  1,1999 

Jiiy  1,1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  I,  1999 

Oct.  1,  1999 
Oct.  1,  1999 

Oct.  I,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  I,  1999 

Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 


VUl 
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TNto 


AOWnd  (869-038-00202-7) ZJJOO       Oct.  1,  1999 

53A)       Jan.  1,  2000 


CFR  Index  and  Fincings 
Aids (86W)42-00047-l) 


Complete  1999  CFR  set 951  BO 

Microfictte  CR  Edition: 

Subscription  (mailed  as  issued) 290D0 

Indmdual  copies 1.00 

CoirfMe  set  (one-time  maing) „ 247 A) 

Comptote  set  (one-time  rnoing) 264J)0 


1999 

1999 
1999 
1997 
1996 


<  BacouM  TWe  3  ii « <nKMl  cornpiation,  ttvs  voiurm  and  ol  prsvious  volumes 
tfwuld  to  retained  ai  a  pennanent  reference  source. 

'Ito  July  ),  19es  edHion  of  32  CR  Paris  )-)89  contains  a  note  only  for 
Parts  1-39  induiive.  For  tlw  liS  text  of  tfie  Defense  Acqiasition  Regulalions 
inPaits  1-39,  consult  ttM  Itvee  CFR  voumes  issued  as  of  July  1, 1964,  contoining 

'Tlw  July  1,  198S  e<«ion  of  41  CFR  Ctrapters  1-100  contains  a  note  only 
for  Ctopters  1  to  49  inclusive.  For  the  lul  text  of  procurenMnt  regulalions 
in  ClKplers  1  to  49,  ccnsiM  Itw  eleven  CFS  volumes  issued  as  of  Jdy  1, 
1964  conloinny  ItioM  ctioplers. 

'No  amendments  to  ttiis  volume  were  promiigaled  during  Ito  period  Jonuay 
1,  1999,  Hvough  Jcnuaty  1,  2000.  Tlw  CFR  volume  issued  as  of  Januoy  1, 
1999  should  to  retained. 

*No  amendments  to  this  volume  were  promiigaled  during  tto  period  Aprt 
1,  1999,  through  April  I,  2000.  The  CFR  volume  issued  as  of  April  1,  1999  should 

k.^  ■  .lulu  ■    I 

oereianea. 

'No  amewfcnents  to  this  volume  were  promulgaled  during  tto  period  July 
1,  1996.  through  Jdy  1,  1999.  Ihe  CFR  volume  issued  at  of  July  I,  1996,  should 
toieluined. 


The  authentic  t«rt  behiAid  the  news  . . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  informalion  on  Presidential 
policie8andannouncemenl8.lt 
contains  the  full  text  of  the 
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WHEN: 
WHERE: 


WASHINGTON,  DC 

September  13.  2000,  at  9:00  a.m. 
Office  of  the  Federal  Register 
Conference  Room 
800  North  Capitol  Street.  NW. 
Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523^538 


Printed  on  recycled  paper. 


m 


Contents 


Vol.  65,  No.  158 
Tuesday,  August  15,  2000 


AQrtcultufW  DspwtnMnt 

See  Animal  and  Plant  Health  Inspection  Service 
See  Food  and  Nutrition  Service 

Ah  rOfCS  USpWinMIII 
NOTICES 

Environmental  statements;  notice  of  intent: 
Jinapsan  Beach  Properties  access,  GU,  40791-49792 

AnNiMl  snd  Ptant  HMlth  bispwllon  SwIm 
PRoraeramiLa 

Interstate  transportation  of  animalg  and  animal  products 
(quarantine): 
Scrapie  in  sheep  and  goats — 
Consistent  States;  list  (States  conducting  active 

programs  consistent  with  Federal  reqiiirements), 
49770-49775 

Ariny  DcpMrliiMnt 

NOTICES 

Military  trafBc  management: 
USBank's  PowerTrack  system;  mandatory  use  hy  DOD 
freight  carriers;  correction.  49865 


CsniMV  for 


Control  snd  Piwsnllon 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  4980&- 
49810 

Commsreo  Dspsrtmsnt 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
See  National  Telecommunications  and  Information 
Administration 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Chicago  Board  of  Trade — 
Dow  Jones  Internet  Composite  Index,  49787-49788 

Congressionsi  Budgst  Offlos 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Ckamm-Rudman-Hollings): 
Sequestration  update  report  for  2001  FY;  transmittal  to 
Congress  and  OMB,  49788 

Consumsf  Product  Sststy  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  49788-49789 

Settlement  agreements: 
Royal  Sovereign  Corp.,  49789-49791 


See  Air  Force  Department 
See  Army  Department 
See  Navy  Department 
NOTICES 
Meetings: 
Defense  Acquisition  University  Board  of  Visitors,  49791 


Women  in  Services  Advisory  Committee,  49791 
Educsnon  Dspsrtmsnt 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  49793- 
49794 

Employmsnt  snd  Training  Administration 


Adjustment  assistance: 

Cross  Creek  Apparel,  Inc.,  49839 
NAFTA  transitional  adjustment  assistance: 

An  Technologies,  Inc.,  49840 

Ensigy  Dspsrtmsnt 

See  Feideral  &iagy  R^ulatory  Commission 


Atomic  energy  agreements;  subsequent  arrang«nents,  49794 
environmsniai  rravscnon  Agsncy 

RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  f^nlities  and  pollutants: 
Hospital/medical/infectious  waste  incinerators 

constructed  on  or  before  June  20. 1996;  Federal  plan 
requirements.  49867-49894 
Superfimd  program: 
National  oil  and  hazardous  substances  contingency 
plan- 
National  priorities  list  update,  49739-49741 
PROPOSB)  RULES 

Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  49776-49777 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Flexible  air  permits;  design  by  State  and  local  permitting 
authorities,  49803-49804 

FMsrai  Avtadon  Administration 

RULES 

Airworthiness  directives: 

Agusta  S.p.A.,  49727-49728 

Bell,  49734-49735 

McDonnell  Douglas,  49728-49730,  49735-49737 

Pratt  ft  Whitney.  49730-49732 

Schweizer  Aircraft  Corp.,  49732-49734 
PROPOSB)  RULES 
Airworthiness  directives: 

Empressa  Brasileira  de  Aeronautica  S.A.,  49775-49776 

NOTICES 

Airport  property  release: 
Laredo  Intmnational  Airport,  TX,  49860-49861 

Fsdsral  Communlestions  Commission 

RULES 

Practice  and  procediire: 
Application  fees  schedule,  49742-49763 


IV 


Federal  Regigter/Vol.  65.  No.  158/Tuesday.  August  15,  2000/Content8 


NOTICES 

Television  broadcasting: 
Cable  television  systems — 
Video  programming  delivery;  market  competition 
status;  annual  assessment,  49804-49807 

FMeral  Energy  Regulatory  Commtoelon 

NOTICES 

Environmental  statements;  notice  of  intent: 
Iroauois  Gas  Transmission  System,  L.P.,  49798-49801 
MiUennium  Pipeline  Co.,  L.P.,  49801-49803 

Applications,  hearings,  determinations,  etc.: 
Commonwealth  Edison  Co.  et  al.,  49794-49795 
El  Paso  Natural  Gas  Co.,  49795-49796 
Kansas  Pipeline  Co.,  49796 
Norteno  Pipeline  Co,  49796 
ONEOK  Midstream  Pipeline,  Inc.,  49797 
Reliant  Energy  Gas  Transmission  Co.,  49797 
Williams  Gas  Pipelines-Central,  Inc.,  49707-49798 
Williston  Basin  Interstate  Pipeline  Co.,  49798 
Wyoming  Interstate  Co.,  Ltd.,  49796 

FMeral  MarMme  Commisaion 

RULES 

Federal  claims  collection: 

Qvil  monetary  penalities;  inflation  adjustment,  49741- 
49742 
NOTICES 
Investigations,  hearings,  petitions,  etc.: 

Universal  Logistic  Forwarding  Co.,  Ltd.,  49807-49808 

FMeral  Motor  Carrier  Safely  Administration 

PROPOSED  RULES 
Motor  carrier  safety  standards: 
Drivers'  hours  of  service — 
Fatigue  prevention;  driver  rest  and  sleep  for  safe 

operations,  49780-49781 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  49861 

Federal  Rsserve  Syatem 

NOTICES 

Meetings;  Sunshine  Act,  49808 

FMentf  Trenail  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Intelligent  Transportation  Systems  Architectiue 
Consistency  Policy  for  project  development; 
comment  request,  49862 

FWi  and  WHdHfa  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Arkansas  river  shinm,  49781-49782 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  49815- 
49824 

FoM  and  NuMUon  Servtoe 


Food  stamp  program: 
Electronic  bemfit  transfer  systems  interoperability  and 
portability,  49719-49726 


KfeetingB: 
Maternal,  In&nt.  and  Fetal  Nutrition  National  Advisory 
Council,  49783 


Health  and  Human  Servlcee  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  National  Institutes  of  Health 
NOTICES 
Meetings: 
National  Health  Promotion  and  Disease  Prevention 

Objectives  for  2010,  Secretary's  Council,  49808- 

49809 
Reports  and  guidance  documents;  availability,  etc.: 
Instruction  in  responsible  conduct  of  research;  PHS 

policy  for  extramural  institutions  receiving  funds, 

49809 

Housing  end  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  49810- 
49812 
Grant  and  cooperative  agreement  awards: 
Public  and  Indian  housing — 
New  Approach  Anti-Drug  Program,  49812-49815 

Interior  Deperlment 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

International  Trade  AdmbiMraHon 

NOTICES 
Antidiunping: 
Extruded  rubber  thread  firom — 

Malaysia,  49783-49784 
Papw  dips  from — 

China,  49784 
Stainless  steel  plate  in  coils  bom — 
South  Africa,  49784-49785 

Juetlce  Depertmem 

See  Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  49835- 
49837 
Pollution  control;  consent  judgments: 

E.I.  du  Pont  de  Nemours,  49837 

Yaworsld,  Inc.,  et  al.,  49837 

Justice  Programa  Office 

NOTICES 

Agency  information  coUection  activities: 
Proposed  collection;  comment  request,  49837-49838 

Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 
NOTICES 

Agency  information  coUection  activities: 
Submission  for  OMB  review;  comment  request.  49839 

Land  Management  Bureau 

NOTICES 

Land  use  plans: 
Colorado;  land  health  standards;  recreation  guidelines, 
49824 
Meetings: 
Resource  advisory  councils- 
Utah,  49824 


Federal  Register /Vol  65.  No.  158 /Tuesday,  August  15,  2000 /Contents 


Withdrawal  and  reservation  of  lands: 
Arizona,  49824-49829 


NOTICES 

Environmental  statements;  availability,  etc.: 
Gulf  of  Mexicx)  OCS— 
Floating  production,  storage,  and  offloading  systems 
use,  49829-19831 

NaUonal  Highway  Traffic  Safety  Adminlalialloii 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  49862-49863 

National  Inatltutaa  of  HaaWi 

Grants  and  cooperative  agreements;  availability,  etc: 
National  Cancer  Institute — 
Hepatocyte  growth  factor  agonists  and  antagonists: 
rational  design  [Editoiial  Note:  This  document, 
published  at  65  FR  49248  in  the  Federal  Register 
of  August  11,  2000,  was  incorrectly  listed  under 
"Meetings:"  in  that  issue's  table  of  contents.] 

National  Ooaanle  and  Atmoapfiailc  Adminlatration 

RULES 

Fishery  conservation  and  management: 

Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Critical  habitat  closure  pursuant  to  court  order,  49766- 

49769 

PROPOSED  RULES 
Marine  mammals: 

Humpback  whales  in  Alaska;  approach  prohibition, 

49782 

NOTICES 
Permits: 

Marine  mammals,  49785-49787 

National  Parte  Safvlo# . 

NOTICES 

Meetings: 

National  Capital  Memorial  Commission,  49831-49832 
Native  American  human  remains  and  associated  bxaemy 
objects: 
Marine  Corps  Base  Camp  Pendleton,  U.S.  Marine  Corps, 

CA;  inventory  from  San  Diego,  CA,  49832-49833 
Peabody  Museum  of  Archaeology  and  Ethnology,  Harvard 
Univenity,  MA;  inventory  bom.  Rhode  Island, 
49833-49835 
UnivOTsity  Museum,  University  of  Arkansas,  AR; 
inventory  from  Crittenden  County,  AR,  49835 

iiBuuiiai  I  aiaconiiniiniuauuiis  ana  iiiiuiiiiauuii 
Adminlatration 

NOTICES 

Grants  and  coopwative  agreements;  availability,  etc.: 
Pan-Pacifi(f  Education  and  Communications  Experiments 
by  Satellite  (PEACESAT)  Program,  49787 

National  Tranaportation  Safsty  Board 

NOTICES 

Meetings;  Sunshine  Act,  49840 


NOTICES 

Environmental  statements;  notice  of  intent: 
Camp  Pendleton,  CA;  Advanced  Assault  Amphibious 
Vehicle  introduction  to  First  Marine  Expeditionary 
Force,  49792-49793 

Nudaar  Ragulatory  Commlaalon 

NOTICES 

Regulatory  guides;  issuance,  availability,  and  withdrawal, 
49840-49841 

OccupatiortBl  Safaty  and  Haallti  Administration 

NOTICES 

Meetings: 
Construction  Safsty  and  Health  Advisory  Committee, 
49840 

Panalon  Banafit  Guaranty  Cofpofation 

RULES 

Single  employer  plans: 
Allocation  of  assets — 
Interest  assiunptions  for  valuing  and  paying  benefits, 
49737-49739 
NOTICES 

Multiemployer  plans: 
Interest  rates  and  assumptions,  49841 

Public  Haaltti  Sarvica 

See  Centers  for  Disease  Control  and  Prevention 

flaasarch  and  SpaeM  Programa  Admlnlalradon 

PROPOSED  RULES 

Hazardous  materials: 
Hazardous  materials  transportation — 
Air  carriers;  information  availability,  49777-49780 

Sacuritias  and  Exdianga  Commlaalon 

Nonces 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc.,  49842- 
49860 
Applications,  hearings,  determinations,  etc.: 

Coopw  Companies,  Inc.,  49841-49842 

Small  Buainass  Administration 

RULES 

Small  business  size  standards: 
General  building  contractors,  heavy  construction, 
dredging  and  surface  cleanup,  special  trade 
contractors,  garbage  and  refuse  collection,  and  refuse 
systems 
Correction,  49726-19727 
NOTICES 

License  surrenders: 
Capital  Impact  Corp.,  49860 

Thrift  SuparvWon  Offica 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  49863-49864 


See  Federal  Aviation  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 


VI 


Federal  Register /Vol.  65.  No.  158 /Tuesday,  August  15,  2000 /Contents 


RULES 

Organization,  functions,  and  authority  delegations: 
Operating  Administrations  et  al.;  hazardous  materials 
transportation  programs.  49763-49766 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  49860 

Treasury  DefMrtment 

See  Thrift  Supervision  OfBce 

Veterans  Affairs  Department 

NOTICES 
Privacy  Act: 
Computer  matching  programs,  49864 


Separate  Parte  In  This  issue 


Environmental  Protection  Agency,  49867-49894 


Reader  Aids 

Consult  the  Reado-  Aids  section  at  the  end  of  this  issue  for 
phone  niunbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


Federal  Register /Vol.  65.  No.  158 /Tuesday,  August  15,  2000 /Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulaiive  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

7CFR 

272 49719 

274 49770 

9CFR 
PrapOMd  Rutae: 

79 49770 

13  CFR 

121 49726 

14  CFR 

39  (6  documents) 49727, 

49728,  49730,  49732,  49734, 
49735 

39 49775 

29CFR 

4022 49737 

4044 49737 

40CFR 

62 49868 

300 49739 

300 49776 

46CFR 

506 49741 

47  CFR 

1 ....49742 

40CFR 

1 49763 

PrapoMd  RulsK 

172 49777 

175 „ 49777 

350 49780 

390 40780 

394 — 49780 

305 49780 

396 „....49780 

SOCFR 

679. 49766 

PfoposMi  RuIm: 

17 49781 

224 49781 


i/OL 


65 


ISS 

1 

5 
8 


AG 
15 


>000 


JMI 


49719 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  reguistofy  documents  having  general 
appfcabUNy  and  legal  eflect,  nnost  of  wMch 
aie  keyed  to  and  codMed  in  tlw  Code  of 
Federal  Regulations,  which  is  pubMied  under 
SO  lilies  purauant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  m  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Food  Mid  Ikjirilion  Swlco 

7  CFR  Part*  272  and  274 

[Ainendinent  No.  3S4] 
RIN:06M-AC91 


Food 


riUyiMli:  LWCUUIIIC 

(EBT)! 


AOCNCV:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Intsrim  rule. 

SUNMARV:  Hie  purpose  of  this  interim 
rule  is  to  implement  legislation 
requiring  interoperability  of  Food  Stamp 
Program  Electronic  Benefit  Transfn 
(EBT)  Systems  and  portability  of 
electronically-used  benefits  nationwide. 
The  rule  revises  Food  Stamp  Program 
regulations  to  ensure  that  recipients  can 
use  their  electronic  food  stamp  benefits 
across  state  borders  by  requiring 
interoperable  state  electronic  issuance 
systems.  The  regulations  establish 
uniibnn  national  standards  to  achieve 
this  requirement.  One  hundred  percent 
Federal  funding  is  available  to  pay  for 
the  operational  cost  of  this 
functionality,  up  to  a  national  annual 
limit  of  $500,000.  Costs  beyond  this 
level  will  be  covered  at  the  standard 
fifty  percent  program  reimbursement 
rate  for  State  administrative  costs. 
DATES:  This  interim  rule  is  effective 
September  19,  2000.  Comments  must  be 
received  on  or  before  November  13, 
2000.  to  be  assured  of  consideration. 
ADDRESSES:  Comments  should  be 
submitted  to  Jeffrey  N.  Cohen,  Chief, 
Electronic  Benefit  Transfer  Branch, 
Benefit  Redemption  Division,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Alexandria,  Virginia, 
22302.  Commmts  may  also  be  data- 
faxed  to  the  attention  of  Mr.  Cohen  at 
(703)  605-0232,  or  by  e-mail  to 


)e£f.cohaiMis.usda.gov.  All  written 
commmts  will  be  open  for  public 
inspection  at  the  ofnce  of  the  Food  and 
Ni^tion  Service  during  regular 
business  hours  (8:30  a.m.  to  5  p.m., 
Mcmday  through  Friday)  at  3101  Park 
Center  Drive.  Alexandria,  Virginia. 
Room  718. 

RM  HJRTNER  WTOIMIATION  CONTACT: 
Questions  regarding  this  rulemaking 
^ould  be  addressed  to  Mr.  Cohen  at  the 
above  address  or  by  telephone  at  (703) 
305-2517. 
SUPPLEMBfTARY  MFONMATION: 

ExacBliTB  Order  12886 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and,  merefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget 

Exacnthre  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Fedoral  Dcnnestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  Part  3015,  Subpart  V  and  related 
Notice  (48  FR  29115),  this  Program  is 
excluded  bom.  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  considtation  with 
State  and  local  officials. 

Rognlatory  FlexibiUty  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
R^ulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Samuel  Chambers,  Jr., 
Administrator  for  the  Food,  Nutrition, 
and  Consumw  Service,  has  certified  that 
this  interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
State  agencies  and  their  EBT  service 
provides  will  be  the  most  affected  to 
the  extent  that  they  administer  or 
operate  EBT  snvioes  for  Food  Stamp 
Program  benefit  delivery. 

Paperwoi1(  Reductiim  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13,  the  Food  and  Nutrition  Service 
(FNS)  is  publishing  for  public  comment 
a  summary  of  new  information 
collection  being  required  by  interim 
regulations.  The  collection  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  emergency 
approval  by  September  18,  2000. 

Comments  on  this  docum«it  must  be 
received  by  September  14,  2000.  The  60- 
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day  poiod  normally  allowed  for 
comment  on  a  proposed  collection  of 
information  has  been  shortened  to  the 
minimum  30  days  under  the  emergency 
approval  process  because  a  longer 
period  would  likely  prevent  the  U.S. 
Department  of  Agriculture  (Department) 
from  meeting  the  statutory  deadline 
enacted  under  Section  7(k)(4)  of  the 
Food  Stamp  Act  of  1977  (FSA),  as 
amended  fay  the  Electronic  Benefit 
Transfer  Interoperability  and  Portability 
Act  of  2000,  Public  Law  106-171 
(heroinaftm  "Public  Law  106-171"). 

Send  comments  to  Office  of 
Information  and  Regulatory  Affeirs, 
OMB,  Attention:  Desk  Officer  for  FNS, 
Washington,  DC  20503.  Please  also  send 
a  copy  of  your  comments  to  Jeffrey  N. 
Cohen,  Chief,  Electronic  Benefit 
Transfer  Branch,  Benefit  Redemption 
Division.  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302.  For  further  information,  or  for 
copies  of  the  information  collection, 
please  contact  Mr.  Cohen  at  the  above 
address. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
FNS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assmnptions  used:  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  of  other  forms  of  information 
technology. 

All  responses  to  this  document  will 
be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

For  Further  Information  Contact: 
Jeffrey  N.  Cohen,  (703)  305-2522. 

Title:  Interoperability  Funding 
Agreement. 

OMB  Nuadter:  0584-XXXX. 

Type  of  Request:  New  collection. 

Abstract:  Under  Public  Law  106-171, 
the  Secretary  is  required  to  ensure  that 
electronic  benefit  transfnr  (EBT)  systems 
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used  for  the  issuance  and  redemption  of 
Food  Stamp  Program  (FSP)  benefits  are 
interoperable  and  that  food  stamp 
benefits  are  portable  among  all  States  by 
October  1,  2002,  except  where 
exemptions  apply  or  a  temporary  waiver 
is  granted.  In  addition,  in  accordance 
with  the  regiilations  promulgated  by  the 
Secretary,  the  Department  is  authorized 
to  pay  one  hundred  percent  of  the  costs 
inciirred  by  a  State  agency  for  switching 
and  settling  interstate  food  stamp 
transactions,  up  to  an  annual  limit  of 
$500,000  nationwide. 

hi  this  rule,  the  FSP  regulations  are 
being  revised  to  require  that  State 
agencies  requesting  one  himdred 
{>ercent  funding  for  interoperability 
costs  sign  an  Interoperability  Fimding 
Agreement  to  comply  with  the 
administrative  procedures  established 
by  the  Department.  The  administrative 
procedures  will  be  issued  to  State 
agencies  under  separate  guidance  and 
do  not  impose  additional  information 
collection  burdens  other  than  those 
aimounced  in  this  notice  or  which  are 
part  of  a  collection  ciurently  approved 
for  the  Department  by  OMB.  T^e  signed 
agreement  will  serve  as  the  obligating 
docxunent,  which  will  enable  the 
Department  to  put  aside  funds  for  the 
fiscal  year  to  pay  for  interoperability 
costs  incurred  by  State  agencies.  The 
agreement  must  be  signed  annually 
because  appropriations  laws  stipulate 
that  funding  for  interoperability  costs 
must  be  obligated  to  State  agencies  in 
the  sam«  fiscal  year  as  such  costs  are 
incurred.  This  requirement  will  add  a 
new  information  collection  burden  for 
State  agencies  with  EBT  systems  that 
request  enhanced  funding  for 
interoperability  costs.  The 
recordkeeping  burden  includes 
maintaining  interoperability  cost 
information  and  other  dociunentation 
used  to  support  requests  for  payment, 
including  contractor  bills  and 
interoperability  transaction  records. 

The  estimated  time  to  read,  sign,  and 
submit  the  Interoperability  Funding 
Agreement  is  0.5  hours  per  respondent. 
The  estimated  time  to  maintain 
interoperability  cost  information  is  .25 
hours  per  respondent.  Under  Section 
7(i)  of  the  FSA  (7  U.S.C.  2016(i)),  a  total 
of  53  State  agencies  are  required  to  have 
statewide  EBT  systems  by  October  1, 
2002.  Two  State  agencies,  Ohio  and 
Wyoming,  ciurently  have  Smart  Card 
(off-line)  food  stamp  EBT  systems, 
which  are  currently  exempt  fiom  the 
interoperability  requirements  of  Public 
Law  106-171.  Therefore,  we  estimate 
that,  under  nationwide  EBT 
implementation,  51  State  agencies  will 
submit  the  agreement  once  a  year  to 
request  enhanced  funding  for 


interoperability  costs,  for  a  total  of  38.25 
hours. 

Estimates  of  Burden:  We  estimate  the 
provisions  of  this  interim  final  rule,  as 
listed  above,  will  take  each  State  agency 
0.75  hours  on  gathering,  reporting,  and 
maintaining  information,  for  an  overall 
biuden  of  38.25  hours  annually. 

Respondents:  State  agencies  with  EBT 
systems  delivering  Food  Stamp  Program 
benefits. 

Estimated  number  of  Respondents:  51 
State  agencies  per  year  imder 
nationwide  EBT  implementation. 

Estimated  number  of  Responses  per 
respondent:  One. 

Estimated  annual  number  of 
responses:  51. 

Estimated  Total  Annual  Burden  on 
Respondents:  38.25  hours. 

Executtve  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  nlle  is  intended  to  have 
preemptive  efiiect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  woiild  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the  "Dates" 
paragraph  of  this  preamble.  Prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
procedures  must  be  exhausted.  In  the 
FSP,  the  administrative  procediues  are 
as  follows:  (1)  For  Program  benefit 
recipients — State  administrative 
procedures  issued  pursuant  to  section 
11(e)(1)  of  the  FSA  (7  U.S.C.  2020(e)(1)) 
and  regulations  at  7  CFR  273.15;  (2)  for 
State  agencies — administrative 
procedures  issued  pursuant  to  Section 
14  of  the  FSA  (7  U.S.C.  2023)  and 
regulations  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
liabihties)  or  7  CFR  Part  283  (for  rules 
related  to  QC  liabilities);  and  (3)  for 
Program  retailers  and  wholesalers — 
administrative  procedures  issued 
pursuant  to  Section  14  of  the  FSA  (7 
U.S.C.  2023)  and  7  CFR  278.8. 

Public  Law  104-4 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Food  and  Nutrition  Service  (FNS) 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  the  "Federal  mandates"  that  may 
result  in  expenditiues  to  State,  local,  or 


tribal  govenimmts  in  the  aggregate,  or 
to  the  private  sectoir,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FNS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year,  llius.  the  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Public  Conmient 

Public  Law  106-171  authorizes 
Fedwal  reimbursement,  in  accordance 
with  regulations  promulgated  by  the 
Secretary  of  Agriculture,  of  the  costs 
incurred  by  State  agencies  for  switching 
and  settling  interstate  transactions  after 
the  date  of  enactment  (February  11, 
2000)  and  before  October  1,  2002.  for 
State  agencies  which  use  standards  of 
interoperability  and  portability  adopted 
by  a  majority  of  State  agencies  and  for 
such  costs  inciured  alter  September  30, 
2002  for  State  agencies  using  the 
standards  adopted  in  this  rulemaking. 
These  regulations  establish  uniform 
standards  to  facilitate  interoperability 
and  portability  already  adopted  by  a 
majority  of  State  agencies  and  lay  out 
the  funding  provisions  and  >. 

administrative  procedures  for  State 
agencies  to  receive  payment.  In  order  for 
funding  to  be  made  available  for  this 
fiscal  year,  these  rules  must  be  made 
effective  as  soon  as  possible.  If  the 
Department  were  to  use  the  standard 
rulemaking  process,  issuing  a  proposed 
nde  to  solicit  comments  prior  to  making 
the  rule  effective,  it  would  be  unlikely 
that  a  rule  would  be  made  effective 
prior  to  the  end  of  this  fiscal  year  and 
funds  could  not  then  be  obligated  for 
this  year.  For  this  reason,  it  has  been 
determined  for  good  cause,  pursuant  to 
5  U.S.C.  553,  that  notice  and  prior 
public  conunent  on  this  rule  are 
impracticable  and  contrary  to  the  public 
interest.  The  Department  nevertheless  is 
seeking  public  comment  in  order  to 
improve  the  administration  of  the  rule. 
All  comments  received  will  be 
analyzed,  and  any  appropriate  changes 
to  the  rule  will  be  incorporated  into  the 
subsequent  publication  of  the  final  rule. 

Background 

In  this  rule,  the  U.S.  Department  of 
Agriculture  (Department)  Food  and  ' 
Nutrition  Swvice  (FNS)  is  revising  Food 
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Stamp  Program  (FSP)  regulatioiis  to 
require  interoperability  of  all  State  Food 
Stamp  Electronic  Benefit  Transfer  (EBT) 
Systems  and  portability  of  all 
electronically-issued  benefits.  This 
requirement  is  in  accordance  with  the 
Electronic  Benefit  Transfer 
Interoperability  and  Portability  Act  of 
2000.  Public  Law  106-171.  (hereinafter 
"Public  Law  106-171"  which  mandates 
nationwide  interoperability  of  FSP  EBT 
systems  and  portability  of 
electronically-issued  benefits  and 
directs  the  Secretary  to  establish 
standards  to  accomplish  this.  In 
accordance  with  the  regulations 
promulgated  by  the  Secretary,  the 
Department  will  pay  one  hundred 
percent  of  the  costs  incurred  by  a  State 
agency  for  switching  and  settling 
transactions,  up  to  an  annual  limit  of 
$500,000  nationwide. 

Electronic  Beneft  TransiBr  laniaiice 
Syetem  .^qmival  Standardi — 7  CFR 
274.12 

EBT  Interoperabilit}  Requirements 

Pursuant  to  section  7(i)  of  the  FSA,  all 
State  agencies  must  implement  EBT 
systems  for  the  issuance  of  FSP  benefits 
fay  October  1.  2002.  Currently,  the 
majority  of  State  agencies  have 
implemented  EBT  systems  and  most 
others  are  in  some  stage  of  planning. 
State  agencies  contract  individually  for 
EBT  systems  with  EBT  service 
providers.  These  contracts  vary  in 
diiration.  In  addition  to  food  stamp 
benefits.  State  agencies  also  contract  for 
EBT  systems  which  deliver  benefits  for 
several  cash  programs,  such  as 
Temporary  Assistance  for  Needy 
Families  (TANF)  and  State  cash  benefit 
programs.  One  State  also  uses  EBT  for 
the  delivery  of  benefits  of  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants,  and  Children  (WIC). 
Among  State-administered  benefit 
programs,  only  the  FSP  requires  that 
State  agencies  change  from  paper  to  EBT 
systems  and  only  the  FSP  has 
regulations  addressing  EBT. 

Regulations  promulgated  April  1, 
1992  (57  FR 11218)  require  food  stamp 
EBT  system  interoperability  between 
States  only  to  the  extent  necessary  to 
provide  retailer  access  to  recipients 
along  State  borders.  The  Personal 
Responsibility  and  Work  Opportunity 
and  Reconciliation  Act  of  1996 
(PRWORA).  Public  Law  104-193, 
encouraged  the  development  of 
interoperable  EBT  systems  but  did  not 
require  it.  As  EBT  systems  evolved, 
some  State  agencies  opted  to  require 
that  their  contractors  provide 
interoperability  within  regional 


consortiums,  but  not  necessarily 
natiouMride. 

On  February  11,  2000,  Public  Law 
106-171  was  enacted  to  require  State 
agencies  to  provide  nationwide 
interoperable  functionality  in  their  EBT 
systems  and  portability  for 
electronically-issued  food  stamp 
benefits.  The  purpose  of  this  new 
requirement,  among  other  things,  is  to 
enhance  the  flow  of  interstate  commerce 
involving  electronic  transactions  for 
food  stamp  benefits  under  a  uniform 
national  standard  of  interoperability  and 
portability,  thus  enhancing  service  to 
benefit  recipients.  Section  7(k)(4)  of  the 
FSA.  as  added  by  Public  Law  106-171. 
stipulates  that,  effective  30  days  after 
these  regulations  are  promulgated,  any 
State  agency  entering  into  a  new  EBT 
contract  must  include  provisions  to 
implement  interoperability  and 
portability  by  October  1,  2002.  This 
section  fiuther  directs  the  Department  to 
issue  regulations  which  implement 
these  provisions  and  establish  standards 
to  achieve  interoperability  and 
portability  in  order  to  qualify  for  one 
hundred  percent  federal  funding  subject 
to  the  $500,000  annual  authorization 
level.  Specific  federal  funding 
participation  requirements  are 
discussed  in  the  "funding"  section  of 
this  regulation. 

The  majority  of  State  systems 
currently  in  use  could  be  interoperable 
for  both  food  stamps  and  cash  by 
making  some  minor  technical  changes 
to  their  systems.  However,  most  State 
agencies  did  not  negotiate  the  cost  of 
nationwide  interoperability  in  their 
contracts.  Therefore,  if  the  law  wore  to 
require  interoperability  midway  through 
a  contract  for  all  State  agencies.  State 
and  Federal  governments  could  incui 
costs  to  retrofit  existing  EBT  systems  for 
interoperability.  In  order  to  avoid  this. 
Public  Law  1.06-171  amended  the  FSA 
to  add  section  7(k)(5),  which  exempts 
those  State  agencies  with  existing  EBT 
system  contracts  that  do  not  expire 
before  October  1,  2002.  At  the  same 
time,  the  statute  does  not  preclude  State 
agencies  from  modifying  their  contracts 
prior  to  their  expiration  dates  to  include 
interoperability  and  receive  one 
hundred  percent  fedraal  funding  as 
specified  in  the  "funding"  section  of 
this  regulation.  There  are  additional 
waiver  provisions  for  State  agencies 
with  technical  barriers  to  implementing 
interoperability  by  October  1,  2002, 
including  those  State  agencies  that 
operate  Smart  Card  (off-line)  EBT 
systems.  The  implementation  section  of 
the  preamble  provides  more  details  on 
these  waiver  provisions. 


System  Standards  for  Interoperability 

Public  Law  106-171  directs  the 
Secretary  to  establish  a  uniform  national 
standard  of  interoperability  and 
portability  that  is  based  on  the 
standards  used  by  a  majority  of  State 
agencies.  The  required  Departmental 
standards  in  this  rule  are  based  on  the 
"Quest  Operating  Rules"  (QUEST), 
which  have  already  been  adopted  by  a 
majority  of  State  agencies.  The  QUEST 
rules  set  forth  requirements  to  distribute 
government  benefits  under  the  QUEST 
service  mark  and  form  the  basis  for 
contractiud  agreements  between  the 
various  stakeholders  for  State  agencies 
that  choose  to  adopt  these  rules.  These 
rules  were  developed  by  the  National 
Automated  Clearing  House  Association 
(NACHA).  a  not-for-profit  trade 
association  that  develops  operating 
rules  for  various  kinds  of  electronic 
{myments. 

In  order  to  develop  minimnm 
standards  that  would  be  compatible 
with  QUEST  rules,  the  Department 
reviewed  the  QUEST  rules  thoroughly 
to  determine  which  componants  of 
these  rules  were  essential  to  ensure 
interoperability  and  portability  of  FSP 
EBT  systems,  without  demanding 
unnecessary  requirements  of  State 
agencies  that  have  opted  not  to  adopt 
the  QUEST  rules.  The  Department  has 
determined  that  the  following  technical 
and  non-technical  standards  are 
necessary  to  accomplish  this  goal:  (1) 
Requiring  the  8583  message  format  to 
standardize  the  information  included  in 
an  EBT  transaction  message  so  that  all 
EBT  POS  transaction  messages  are 
imiversally  understood;  (2)  instituting 
Issuer  Identification  Nimiber  (IIN) 
requirements  for  EBT  cards  to  facilitate 
transaction  routing  to  the  appropriate 
State  authorization  system,  regardless  of 
its  point  of  origin:  and  (3)  establishing 
minimum  transaction  sets  for 
interoperable  systems  to  ensure  that 
specific  types  of  transactions  can  be 
processed  across  State  borders.  In 
addition,  language  adapted  from  the 
QUEST  rules  is  included  in  this  interim 
rule  to  standardize  the  roles  and 
responsibilities  of  State  agencies  or  their 
prime  contractors,  designated  agents, 
and  third  parties  or  terminal  operators 
in  the  EBT  system.  There  are  also 
programmatic  requirements  which  need 
to  be  adapted  for  interoperable 
circumstances.  The  specific  standards 
are  discussed  below. 

8583  Message  Format 

In  an  efibrt  to  facilitate  EBT 
implementation  for  State  agencies  and 
other  stakeholders,  the  Department 
developed  a  technical  specification  for 
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EBT  food  stamp  transactions  from  a 
Point-Of-Sale  (POS)  terminal  in  October 
1995.  The  purpose  in  creating  this 
specification  was  to  provide  one 
standard  POS/EBT  system  interface  that 
retailers  could  use  in  multi-state  retail 
operations.  The  specification  was  also 
essential  to  facilitate  interstate 
transactions.  The  majority  of  State 
agencies  operating  EBT  systems  have 
already  adopted  this  message  format. 
The  EBT  specification  is  based  on  the 
International  Organization  for 
Standardization  (ISO)  8583  which 
incorporates  the  specific  requirements 
of  an  EBT  system.  It  also  serves  to 
standardize  the  information  that  must 
be  contained  in  the  message  format,  a 
key  piece  of  information  being  the  FNS 
retailer  authorization  number. 

For  purposes  of  interoperability, 
standardization  is  criticd  to  efiectuating 
communications  between  a  State 
agency's  issuer  and  retailer/third  part)' 
messages  bom  soiut»s  outside  the  State 
EBT  system  area.  If  a  standard  message 
format  is  not  adopted,  a  State  agency  or 
its  designated  agent(s)  would  have  to 
maintain  connections  with  all  FNS 
retailers  or  their  third  parties  across  the 
country  in  order  to  accommodate 
interstate  transactions.  In  October  1995, 
these  specifications,  were  published  in 
draft  form  as  part  of  the  American 
National  Standards  Institute's  (ANSI) 
standards  and  are  available  from  the 
American  Bankers'  Association.  The 
Department  is  requiring  this  standard 
message  format  for  all  EBT  systems. 
This  interim  rule  amends  current 
regulations  at  7  CFR  274.12(h)  which 
require  the  State  agency  to  ensure  that 
EBT  systems  comply  with  POS 
technical  standards  established  by  the 
ANSI  or  the  International  Organization 
for  Standardization  (ISO)  where 
applicable. 

Issuer  Identification  Number  (UN) 
Requirements 

In  order  for  interoperability  to  occur, 
transactions  must  be  routed  to  the 
appropriate  State  system  for 
authorization,  regardless  of  the 
transaction's  point  of  origin.  It  is 
impractical  fit>m  a  system  processing 
and  cost  perspective  to  require  retailers 
or  their  third  parties/transaction 
acquiras  to  have  a  direct  connection  to 
multiple  State  EBT  systems.  A  system 
which  prompts  multiple  connections  for 
retailers  and  third  parties  woiUd  also  be 
a  departure  from  the  commercial 
infrastructure  model,  which  allows  a 
transaction  acquirer,  as  the  entity  which 
owns,  operates,  or  controls  the  POS 
tenninal(s),  to  manage  their  connections 
to  the  network  based  on  maviihiring 
efficiencies  for  their  system  traffic. 


Therefore,  the  Department  is  requiring 
that  the  Primary  Account  Niunber 
(PAN)  on  the  State-issued  EBT  card  be 
standardized  to  include  State  routing 
information.  Many  State  agencies  have 
already  implemented  this  in  order  to 
allow  interoperable  transactions  within 
a  consortiimi  of  State  EBT  systems.  Each 
State  agency  must  obtain  a  number 
assigned  by  the  American  Bankera 
Association  that  identifies  the  State  for 
purposes  of  transaction  interchange. 
This  number  is  commonly  referred  to  as 
the  IIN.  The  State  agency  or  their  prime 
contractor  shall  include  the  IIN  as  the 
first  six  digits  of  the  PAN.  The  State 
agency  or  its  prime  contractor  and  other 
designated  agents  and  terminal 
operatora  within  the  State  EBT  system 
must  be  able  to  recognize  all  State  IIN 
numbers  so  that  transactions  are  routed 
accordingly. 

Intempemble  Transaction  Set 
Requirements 

Current  regulations  at  7  CFR 
274.12(h)(9)  require  that  all  EBT 
systems  include  the  following  tninimiini 
transaction  capabilities:  authorization  or 
rejection  of  purchases,  refunds  or 
customer  credits,  voids  or  cancellations, 
key  entered  transactions,  balance 
inquiries  and  settlement  or  close-out 
transactions.  The  Department  is 
modifying  this  section  to  specify  that 
the  system  must  be  able  to  complete 
these  transactions  across  State  borders 
nationwide  in  accordance  with  the 
standards  specified  in  this  interim  rule 
at  §  274.12  (h)(10). 

The  Department  considered  requiring 
manual  transactions  nationwide  as  weU. 
In  order  to.  accomplish  this,  substantial 
standards  beyond  what  are  currently  in 
the  QUEST  rules  would  need  to  be  in 
place  for  handling  manual  vouchers. 
Even  if  standards  are  established  for 
voucher  processing,  it  will  be  very 
difficult  to  administer  this  across  State 
borders.  The  critical  issue  is  how 
retailers  will  obtain  an  authorization 
number  for  the  transaction.  There  would 
most  likely  be  an  increased  biuden  on 
training  and  help  desk  functions  of  EBT 
sjrstems,  since  retailers  would  need  to 
interface  with  virtually  all  State  systems 
in  order  to  obtain  authorization 
information  nationwide.  Few,  if  any, 
third  party  processors  currently  support 
interoperable  manual  vouchen.  When 
balancing  the  small  percentage  of  these 
types  of  transactions  that  would  occur 
against  the  burden  to  State  agencies  and 
retailers  to  implement  this  requirement, 
the  Department  has  determined  that  it  is 
neither  necessary  nor  cost  effactive  to 
require  interoperable  mnnnal 
transactions  nationwide  at  this  time. 


except  where  necessary  for  border  store 
access. 

In  addition  to  these  specific  technical 
standards,  there  are  certain 
responsibilities  delineated  in  the 
QUEST  rules  that  are  integral  to 
interoperability.  These  responsibilities 
have  been  incorporated  into  the  current 
regulations  at  7  CFR  274.12(h).  While 
the  reflations  assign  these 
responsibilities  to  the  State  agency. 
State  agencies  may  delegate  these 
responsibilities  to  their  EBT  prime 
contractor,  a  designated  agent  of  the 
prime  contractor,  or  third  parties/ 
retailera  as  appropriate. 

Other  Associated  Regulation  Changes 

There  are  also  regulation  changes 
needed  to  adapt  FSP  specific 
requirements  to  an  interoperable  EBT 
environment.  These  changes  will  ensure 
the  integrity  of  EBT  transactions  in 
authorized  FNS  retailers  for  in-state 
transactions  as  well  as  interstate 
transactions,  and  update  the  border 
store  and  converaion  policies  for 
interoperability.  Specific  changes  are  as 
follows: 

Use  of  the  FNS  REDE  System:  Current 
regulations  at  7  CFR  274.12(e)(4)  require 
that  State  agencies  maintain  a  current 
listing  of  authorized  FNS  retailera  in 
their  EBT  systems  so  that  FSP  clients 
can  only  redeem  benefits  at  authorized 
retailera.  In  order  to  accomplish  this. 
State  agencies  or  their  designated  agents 
must  obtain  retailer  authorization 
information  provided  by  FNS  in  a 
timely  fashion  and  follow  up  on  actions 
taken  regardmg  any  disqualification  or 
withdrawal  by  an  authorized  food 
retailer  from  the  FSP  within  two 
business  days  after  receipt.  Tliis  had 
previously  been  a  manual  process.  FNS 
Field  Offices  used  telefaxing  or  e-mail  to 
send  store  data  to  State  agencies  or  their 
system  operatora.  These  manual 
procedures  were  subject  to  erron  and 
cumberaome  to  manage.  In  addition, 
manual  procedures  were  not  conducive 
to  an  interoperable  environment  where 
multiple  vendora  must  be  alerted  of 
retailer  participation  changes  on  a  daily 
basis.  Therefore,  an  automated  system, 
refimed  to  as  Retailer  Electronic  Benefit 
Transfer  (EBT)  Data  Exdhange  (REDE), 
was  developed  to  improve  me  accuracy 
and  efficiency  of  retailer  operations 
overall.  A  detailed  Stat»4pecific  file, 
containing  store  name,  address,  firm 
type,  and  ownerehip  information  is 
provided  by  FNS  so  that  the  State 
agency  or  its  EBT  system  operator  can 
update  retailw  status  information  in  its 
system  and  make  the  necessary 
equipment  and  connectivity 
anangonents.  Additionally,  REDE 
provides  a  complete  national  list  of  FNS 
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auth(»ized  stores  to  fiadlitate  interstate 
transactions. 

The  Department  is  requiring  that  State 
agencies  or  their  designated  agent  access 
and  use  REDE  so  that  the  files  of  FNS 
retailers  are  updated  on  a  daily  basis. 
The  EBT  operator  in  turn  woudd  activate 
or  deactivate  retailers'  EBT  connectons 
in  accordance  with  required  timefirames, 
install  or  remove  Point  of  Sale  (POS) 
devices  as  appropriate,  and  make  other 
necessary  iidbrmation  changes  to  the 
retailer  authorization  listing.  Use  of 
REDE  is  required  for  all  State  EBT 
systems,  regardless  of  whether  the 
system  is  interoperable,  in  order  to 
maximize  the  efficiency  of  retailer  data 
exchange  between  FNS  and  the  State 
agencnr.  Most  State  agencies  have 
already  adc^ted  use  of  the  REDE  files. 
In  accordance  with  current  regulations 
at  7  CFR  276.2(b)(7),  the  State  agency  is 
stricdy  liable  for  any  benefits  that  are 
improperly  issued  as  a  result  of  &ilure 
to  meet  the  requirements  of  this 
provision. 

Border  Store  Requirements:  In  current 
regulations  at  7  CFR  274.12(g)(4)(C), 
State  agencies  are  required  to  equip 
retailers  in  border  States  with  POS 
devices  if  client  shopping  patterns 
demonstrate  that  these  stores  are 
necessary  for  food  stamp  household 
access  to  food  stamp  retailers.  In 
accordance  with  these  regulations.  State 
agencies  review  redemption  patterns  for 
boiefit  recipients  bordering  me  EBT 
system  area  to  determine  if  any  out-of- 
state  retailers  are  necessary  for 
household  access.  POS  eqii^ment  is 
deployed  when  necessary,  "niese 
reteilers  must  also  be  able  to  participate 
in  the  neighboring  State  EBT  system  via 
a  manual  voucher  process  in  situations 
where  the  system  is  down  or  equipment 
is  not  deployed  to  the  store  due  to  a 
waiver. 

These  border  store  requirements 
continue  to  apply  for  all  State  agencies. 
State  agencies  are  required  to  examine 
household  shopping  patterns  in  order  to 
determine  if  there  is  a  need  for  border 
store  equipment;  however,  the  need  for 
such  equipment  should  be  significantly 
less  with  interoperability.  In  order  to 
avoid  confusion,  the  Department  is 
clarifying  the  currant  regulations  at  7 
CFR  274.12(g)(4)(C)  to  more  explicitly 
identify  State  agency  responsibilities  for 
border  stores.  In  an  interoperable  EBT 
environment,  where  all  FNS  retailers  are 
equipped  with  POS  devices,  the  need  to 
deploy  equipment  outside  the  State  is 
liinited  to  neighboring  states  that  are  not 
interoperable  due  to  exemptions  for 
technological  barriers  or  temporary 
waivers.  State  agencies  are  required  to 
deploy  equipment  in  these  situations  if 
there  are  border  stores  necessary  for 


client  access.  State  agencies  will  also 
need  to  make  accommodations  for 
retailers  in  intaopeFtd>le  border  States 
deemed  necessary  for  client  access  by 
ensuring  that  procedures  are  in  place  to 
process  manual  vouchers  in  instances 
when  the  system  is  down  or  for  those 
retailers  that  do  not  have  POS 
equipment. 

Benefit  Conversion:  Current 
regulations  at  7  CFR  274.12(0(6)  require 
State  agencies  to  convert  electronic 
benefits  to  paper  coupons  for  diose 
households  leaving  the  State. 
Nationwide  interoperability  and 
portability  would  eliminate  the  need  for 
this  requirement  However,  there  may 
be  some  instances  where 
interoperability  is  not  implemented  and 
benefit  conversion  will  still  be 
necessary  tp  provide  clients  access  to 
their  benefits  if  they  relocate.  Therefore, 
the  Department  is  modifying  this 
requirement  so  that  benefit  conversion 
is  only  required  when  a  household  is 
relocating  to  a  State  that  is  not 
interoperable  with  and  where  electronic 
boiefits  are  not  portable  from  the 
household's  curr«it  State  of  residraoe. 

Funding  Provisions 

Currant  regulations  at  7  CFR  274.12(k) 
detail  the  funding  arrangements  and 
limitations  of  federal  financial 
participation  for  FSP  EBT  systems.  The 
Departinent  is  amending  this  section  so 
that  State  agencies  may  receive  one 
hundred  percent  federal  funding  for  the 
costs  incurred  by  a  State  agency  for 
switching  and  settling  all  food  stamp 
interstate  transactions. 

The  total  amount  of  one  hundred 
percent  funding  available  annually 
nationwide  is  liinited  to  $500,000. 
Public  Law  106-171  established  this 
limit  based  on  a  study  of 
interoperability  fees  conducted  by 
NACHA.  Fees  were  estimated  based  on 
knowledge  of  the  pricing  structure  for 
various  regional  network  gateway  fees. 
While  the  statute  does  not  give  the 
Secretary  authority  to  set  fras  for  this 
service,  an  assessment  of 
"reasonableness"  would  be  part  of  the 
Department's  review  of  a  State  agency's 
EBT  contract  Such  an  assessment  is  in 
accordance  with  Departmental 
regulations  at  7  CFR  3015.61(f)  which 
states  that  "Established  procedures  shall 
be  used  for  determining  the 
reasonableness,  allowwility  and 
allocability  of  costs  in  accordance  with 
cost  principles. .      ."  The  Department 
would  expect  these  costs  to  be  the 
incremental  charges  associated  with  the 
State  agency's  system  operator  for 
swdtching  and  settling  transactions 
between  States. 


In  accordance  with  Public  Law  106- 
171,  the  Department  will  pay  100 
percent  of  the  costs  incurred  by  a  State 
agency  for  switching  and  settling 
transactions.  In  order  to  qiialify  for  this 
enhanced  funding,  the  State  agency's 
EBT  system  must  meet  certain  standards 
of  interoperability  and  portability.  The 
law  makes  the  following  distinction 
between  two  sets  of  standards  for  the 
short-term  and  long-term  respectively: 

(1)  State  agencies  must  adhere  to  the 
standard  of  interoperability  and 
portabilify  adopted  by  a  majority  of 
State  agencies  to  receive  enhanced 
funding  for  the  period  from  February  11, 
2000  through  September  30,  2002;  and 

(2)  State  agencies  must  adhere  to  the 
standard  of  interoperability  and 
portability  adopted  in  this  regulation  to 
receive  funding  for  interoperability 
costs  incurred  after  September  30,  2002. 
Therefore,  those  State  agencies  that  have 
adopted  the  QUEST  operating  rules  are 
automatically  eligible  for  the  enhanced 
funding  retroactive  to  enactment  of  the 
Pub.  L.  106-171  on  February  11,  2000. 
At  the  same  time,  several  State  agencies, 
while  not  members  of  QUEST,  have 
adopted  standards  w^ch  establish 
identical  or  eqmvalent  provisions  to 
those  established  under  the  QUEST 
rules  fn  their  EBT  operations. 
Therefore,  if  a  State  agency  has  not 
adopted  the  QUEST  rules  but  has 
adopted  comparable  standards  by 
another  name  which  facilitate 
interoperability  and  portability  of 
electronic  benefits,  n4S  will  review 
these  standards  to  determine  whether 
the  State  agency  is  eligible  for 
retroactive  funding  and  funding  prior  to 
October  1,  2002.  Retroactive 
interoperability  costs  are  eligible  lor 
enhanced  funding  with  the  caveat  that 
State  agencies  cannot  be  reimbursed  for 
such  costs  with  funding  obligated  in 
subsequent  fiscal  years,  because 
appropriations  laws  stipulate  that 
funding  for  interoperability  costs  must 
be  obligated  to  State  agencies  in  the 
same  fiscal  year  as  such  costs  are 
incurred.  After  September  30,  2002,  all 
State  agencies  that  comply  with  the 
standards  adopted  in  this  regulation 
would  be  eligible  for  the  one  hundred 
percent  funding,  subject  to  the 
nationwide  cap  of  $500,000  for  each 
fiscal  year. 

In  order  to  receive  enhanced  funding. 
State  agencies  must  sign  and  submit  to 
the  Department  an  Interoperabilify 
Funding  Agreement  on  an  annual  basis, 
indicating  that  the  State  agency  agrees 
to  comply  Mnth  the  administrative 
procedtires  established  by  the 
Department  The  administrative 
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procedures  will  be  issued  by  the 
Department  under  separate  niidance. 
The  signed  agreement  will  serve  as 
the  obligating  dociunent,  which  will 
enable  the  Department  to  set  aside  the 
funds  needed  to  pay  for  100  percent 
funding  of  interoperability  costs 
incurred  by  State  agencies  during  the 
fiscal  year.  The  agreement  should  be 
submitted  to  the  Department  only  if  the 
State  agency  intends  to  request 
enhanced  funding  and  must  be 
submitted  before  or  conciurent  with  the 
State  agency's  first  request  for  pa)rment, 
but  no  later  than  the  last  day  of  the 
fiscal  year  in  which  the  interoperability 
costs  are  incurred.  For  example,  for  the 
first  fiscal  year,  FY  2000,  any  State 
agency  that  wishes  to  request  retroactive 
funding  for  costs  incurred  from 
February  11,  2000  through  September 
30.  2000  must  submit  the  Funding 
A^eement  before  September  30,  2000. 
However,  requests  for  payment  may  be 
submitted  after  this  date,  according  to 
the  quarterly  schedule  established  by 
the  Department  at  7  CFR   - 
274.12(K)(6)(iv)  and  described  in  the 
next  paragraph. 

State  agencies  approved  to  receive  the 
enhanced  funding  tnrongh  a  contract 
modification  approval  must  submit 
payment  requests  on  a  quarterly  basis. 
Correspondhigly.  State  agencies  will  be 
paid  for  their  interoperability  costs  on  a 
quarterly  basis.  Furthermore,  because 
there  is  limited  enhanced  funding,  it  is 
important  that  requests  for  payments  be 
based  on  actual  costs.  Requests  for 
pa]nnents.  therefore,  must  be  submitted 
after  the  end  of  each  qiiarter  in  which 
the  interoperability  costs  were  incurred. 
The  due  dates  are  February  IS  (for  the 
period  October  throu^  December).  May 
15  Qanuary  through  March),  August  15 
(April  through  June),  and  November  15 
(July  through  September).  If  a  request 
for  pa]anent  is  submitted  at  any  time 
after  the  required  date  for  the  quarter  in 
which  the  costs  were  inciured.  the 
request  will  still  be  considered. 
However,  because  requests  for  payments 
will  be  processed  only  once  every 
quarter,  late  requests  will  not  be 
considered  until  all  other  requests 
submitted  by  the  next  required  date  are 
scheduled  to  be  processed.  If  the 
$500,000  limitation  is  exceeded,  federal 
financial  participation  would  revert  to 
the  standard  fifty  percent  program 
reimbursement  rate  and  procedure. 
Since  these  interoperabiuty  costs  and 
requests  for  payments  are  subject  to 
audit.  State  agencies  should  maintain 
supporting  documentation  for  these 
costs,  including  contractor  bills  and 
interopoabiUty  transaction  records,  for 
a  minimum  of  three  years  in  accordance 
with  Departmental  regulations  at  7  CFR 


3015.21  on  record  retention 
requirements. 

Implementatimi 

This  rulemaking  is  efiiactive 
September  14.  2000.  Any  new  contract 
executed  after  October  16.  2000.  must 
have  provisions  for  interoperability  and 
portability  which  include  an 
implementation  date  for  this 
functionality  no  later  than  October  1. 
2002.  State  agencies  entering  into 
contracts  before  October  16.  2000.  are 
not  required  to  re-negotiate  their  EBT 
services  contract  to  include 
interoperability  and  portability,  even  if 
the  contract  expires  after  the  October  1, 
2002  deadline;  such  State  agencies  are 
exempt  bojn  the  requirement  imtil  they 
re-negotiate  to  extend  the  contract  or  re- 
procure  a  new  EBT  contract.  However, 
this  does  not  preclude  a  Stat^agency 
fit>m  modifying  their  contract  to  include 
interoperability  and  portability  prior  to 
the  end  of  their  contract.  In  addition. 
Smart  Card  systems  are  exranpt  fitim  the 
requirements  of  this  regulation  until 
such  time  as  the  Department  determines 
a  practicable  technological  method  is 
available  for  interoperability  with  on- 
line EBT  systems.  State  agencies  with 
ongoing  contracts  or  that  operate  Smart 
Card  systems  do  not  need  to  submit  a 
waiver  request  to  receive  the  exemption. 

At  the  request  of  a  State  agency,  the 
Department  may  provide  one  waiver  to 
temporarily  exempt  the  State  agency 
from  complying  with  the  requirements 
of  this  regulation  if  the  State  agency 
adequately  demonstrates  that  (1)  There 
are  unusual  technological  barriers  to  the 
implementation  of  interoperability  and 
portability;  and  (2)  it  is  in  the  best 
interest  of  the  food  stamp  program  to 
grant  the  waiver.  Any  approveid  waivera 
must  specify  a  date  by  which  the  State 
agency  will  achieve  interoperability. 

If  the  State  agency  has  adopted 
standards  for  interoperability  and 
portability  adopted  hy  a  majority  of 
State  agencies  prior  to  the  effective  date 
of  this  rulemaking,  enhanced  funding 
for  interoperability  costs  is  retroactive  to 
the  date  of  enactment  of  Public  Law 
106-171.  which  was  signed  into  law  on 
February  11.  2000  or  the  date  of 
implementation  of  such  standards, 
whichever  is  later. 

ListofSiiblects 

7CFRPart272 

Alaska,  Civil  Rights.  Food  Stamps. 
Grant  Programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  274 

Administrative  practice  and 
procedure.  Food  stamps.  Fraud,  Grant 


programs-social  programs.  Reporting 
and  recordkeeping  requirements.  State 
liabilities. 

Accordingly.  7  CFR  parts  272  and  274 
are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  272  and  274  continues  to  read  as 
follows: 

Authority:  7  U.S.C  2011-2036. 

PART  272-REQUIREIIENTS  FOR 
PART1CIPATWQ  STATE  AGENCIES 

2.  In  §  272.1.  paragraph  (g)(162)  is 
added  to  read  as  follows: 

•        IP       •        *        * 

(g)  Implementation.  *  •  * 

(162)  Amendment  No.  384.  The 
provisions  of  Amendment  No.  384  are 
effective  September  14.  2000.  and  must 
be  implemented  as  follows: 

(i)  Any  new  contract  exectrted  after 
October  16. 2000,  must  have  provisions 
for  interoperability  and  portability 
which  include  an  implementation  date 
for  this  functionality  no  later  than 
October  1,  2002,  except  imder  the 
following  circumstances: 

(A)  State  agencies  widi  contracts 
entered  mto  before  October  16. 2000,  are 
not  required  to  re-negotiate  their  EBT 
services  contract  to  include 
interoperability  and  portability,  even  if 
the  contract  expires  after  the  Octobm  1. 
2002  deadline;  such  State  agencies  are 
exempt  from  the  interoperability 
requirement  tmtil  they  re-negotiate  or 
re-procure  their  EBT  contract 

(b)  Smart  Card  systems  are  not 
required  to  be  interoperable  with  other 
State  EBT  systems  until  such  time  that 
the  Department  detennines  a  practicable 
technological  method  is  available  for 
interoperability  with  on-line  EBT 
sjrstems. 

(ii)  Enhanced  funding  is  available  for 
interoperability  costs  incurred  after 
February  11,  2000,  and  bef(»e  October  1, 
2002,  for  State  agencies  which  have 
implemented  standards  of 
interoperability  and  portability  adopted 
by  a  majority  of  State  agencies,  and  for 
such  costs  incurred  afttv  September  1, 
2002,  for  State  agencies  that  have 
adopted  standards  for  interoperability 
and  portability  in  accordance  with  this 
regulation  at  7  CFR  274.12. 

PART274-I8SUAIICE  AND  USE  OF 
COUPONS 

3.  In  §274.12. 

a.  Paragraph  (e)(4)(i)  is  revised; 

b.  Paragraph  (f}(6)(i)  is  amended  by 
removing  the  first  sentence  and  adding 
in  its  place  two  new  sentences; 

c.  Paragraph  (g)(4)(ii)(C)  is  amended 
by  adding  three  sentences  after  the  third 
santance; 


Fwtoral  Ragfater/Vol.  65.  No.  158/TuBgday.  August  15,  2000 /Rules  and  Regulations  49725 


d.  Paragrq>h  (h)  intioductoiy  text  is 
amended  by  adding  a  new  sentence  after 
the  first  sentence; 

e.  Paragraph  (hXB)  is  amended  by 
adding  a  new  sentmce  after  the  last 
se:  :enoe; 

1.  New  paragrq)hs  (h)(10)  and  (h)(ll) 
are  added;  and 

g.^  new  paragraph  (k)(6)  is  added. 

The  ravisions  and  additions  read  as 
follows: 


1274.12 


(e)*  •  • 

(4)*  *  * 

(i)  Convey  retailer  authorization 
information  provided  by  FNS  to  the 
system  operator  using  the  Rstailer 
Qectronic  Benefit  Transfer  CEBT)  Data 
Exchange  (REDE)  system.  Tbe  State 
agency  must  access  the  REDE  files  to 
ensure  that  the  FNS  retailer  files  used  to 
authorize  valid  EBT  Food  Stamp 
transactions  are  updated  on  a  daily 
basis.  Follow-up  on  actions  taken 
regarding  any  disqualificatkm  or 
withdrawal  by  an  authorized  food 
'  retailer  from  die  Food  Stamp  Program 
must  occur  within  two  business  days 
aftm  receipt; 

(6)*  '  * 

(i)  Households  leaving  an  EBT  State 
must  be  able  to  use  their  electronic 
benefits  upon  relocation.  A  State  agency 
must  convert  these  electronic  benefits  to 
paper  coupons  if  a  household  is 
relocating  to  a  State  that  is  not 
interoperable  and  whoe  electronic 
benefits  are  not  portable  from  the 
household's  current  State  of  residence. 


(4)  •  •  • 

(ii)*  '  ' 

(O*  *  *  The  need  to  deploy 
equipment  outside  the  State  is  limited 
to  neighboring  States  that  are  not 
interoperable  due  to  exemptions  for 
technological  barriers  or  temporary 
waivers.  State  agencies  Mrill  also  need  to 
make  accommodations  for  bordn  stores 
in  interoperable  States  that  are  deemed 
necessary  for  client  access.  To  do  so. 
State  agencies  must  ensure  that 
procedures  are  in  place  to  process 
manual  vouchers  in  instances  wdien  the 
qrstem  is  down  or  for  those  retailers  that 
do  not  have  POS  equipment  *  *  * 

(h)*  *  *  This  includes  the  draft  EBT 
ISO  8583  Processor  biterface  Technical 
Specifications  contained  in  the  ANSI 
standards,  which  delineates  a  standard 


message  format  for  retailers  and  third 
parties.  •  •  • 

•       •       •       •       * 

(9)  *  *  *  The  system  must  be  capable 
of  completing  this  transaction  set  across 
State  borders  nationwide  in  accordance 
widi  standards  specified  in  paragraph 
(hMlO)  of  this  section. 

(10)  biteropembility.  State  agencies 
must  adopt  uniform  standards  to 
facilitate  interoperability  and  portablihy 
nationwide^The  term  "interoperability" 
means  the  EBT  system  must  enable  a 
coupon  issued  in  the  form  of  an  EBT 
card  to  be  redeemed  in  any  State.  The 
term  "pntablity"  means  the  EBT  system 
must  eiiable  a  coupon  issued  in  the  fonn 
of  an  EBT  card  to  be  used  in  any  State 
by  a  household  to  purchase  food  at  a 
retail  food  store  or  a  wholesale  food 
concern  approved  under  the  Food 
Stanq)  Act  of  1977.  The  standards  must 
include  the  following: 

(i)  EBT  System  Connectivity.  State 
agencies  are  responsible  for  establishing 
telecommunications  links,  transaction 
switching  facilities  and  any  other 
arrangements  writh  other  State  agencies 
necessary  for  the  routing  of 
interoperable  transactions  to  such  other 
State  EBT  authorization  systems.  State 
agencies  are  also  responsible  for 
facilitating  the  settiement  of  such 
interoperable  transactions  and  the 
handling  of  adjustments.  These 
connections  need  not  be  direct 
connections  between  State  authorization 
systems  but  may  be  facilitated  through 
agreements  and  linkages  with  other 
designated  agents  or  third  party 
processes.  All  State  agencies  must 
agree  to  the  timing  and  disposition  of 
disputes,  error  resolution,  and 
adjustments  in  accordance  with 
Department  regulations  at  $  273.13(a), 
§273.15(k)  and  paragr^h  (f)  of  this 
section.  State  agencies  at  their 
designated  agents  must  draw  fimds  from 
State  food  stamp  accounts  for  food 
stamp  benefits  transacted  by  that  State's 
food  stamp  redpients,  regardless  of 
where  beiMfits  w«re  ttanncted. 

(ii)  Message  Format.  Each 
authorization  system  must  use  the 
International  Organization  for  Standards 
(ISO)  8583  meBwage  foimat,  modified  for 
EBT.  in  a  version  mutually  agreed  to 
between  the  authmization  agent  and  the 
party  connected  bx  all  transactions. 
Each  authorization  sjrstem  must  process 
each  financial  transactfon  as  a  single 
message  financial  transaction,  except  fat 
pre-authorized  transactions  and 
reversals,  processed  as  paired 
transactions. 

(iii)  Card  Primary  Accoimt  Number 
(PAN)  Requirements.  Track  2  on  each 
card  shall  omtain  the  PAN.  Each 


Government  entity  must  obtain  an 
Issuer  Identification  Number  (UN)  from 
the  American  Banker's  Association 
(ABA).  The  IIN  should  be  included  as 
the  first  six  digits  of  the  Primary 
Account  Number.  The  PAN  must 
comply  widi  International  Organization 
for  Standards  (ISO)  7812.  Identification 
Cards — Numbering  System  and 
Registration  Procedures  for  Issun 
Idoitifiers.  Each  State  agency  must  be 
responsible  for  generating,  updating, 
and  distributing  IIN  files  of  all  States  to 
each  retailer,  processor,  or  acquim  that 
is  direcdy  connected  to  the  State's 
authorization  system.  Each  terminal 
operator  that  uses  a  routing  table  for 
routing  acquired  transactions  must, 
within  seven  calendar  days  of  receiving 
an  nN  roiiting  table  update,  modify  its 
routing  tables  to  reflect  the  updated 
routing  information. 

(iv)  Third  Party  Processor 
Requirements.  Each  Third  Party 
Processor  or  terminal  opwator  must 
have  primary  responsibility  and  liability 
for  operating  the  telecommimications 
and  processing  system  (including 
software  and  hardwara)  through  which 
transactions  initiated  at  POS  terminals  it 
owns,  operates,  controls  or  for  which  it 
has  signed  an  agreement  to  accept  EBT 
transactions,  are  processed  and  routed, 
directly  or  indirectly,  to  the  ^propriate 
State  authorization  system.  Each 
terminsl  operator  must  Tnaintnin  the 
necessary  computer  hardware  and 
softwan  to  interface  either  directly  with 
a  State  authorization  syston  or  with  a 
third  party  service  provider  to  obtain 
access  to  one  or  move  State 
authorization  systems.  Each  terminal 
operator  must  establish  a  direct  or 
indirect  telecommunications  connection 
for  the  routing  of  transactions  to  the 
State  authorization  system  (» to  a 
prooessOT  direcdy  <a  indirectiy 
connected  to  the  State  authorization 
system. 

(v)  REDE  File.  The  State  agency  must 
ensure  that  their  EBT  system  verifies 
FNS  retailer  niunbers  for  all  intmstate 
transactions  against  the  National  VEDE 
file  of  all  FNS  EBT  retailers  to  validate 
these  transactions. 

(11)  Waivers.  The  State  agency  may 
request  a  waiver  from  the  Department 
for  a  temporary  exemption  from 
compliance  with  the  requirements  for 
interoperability  and  portability,  as 
found  in  this  section,  if  they  can 
adequately  demonstrate  that:  (1)  There 
are  unusual  technological  barriers  to  the 
implementation  of  interoperability;  and 
(2)  it  is  in  the  best  interest  of  the  FSP 
to  grant  the  waiver.  All  waiven  must 
specify  a  date  by  which  the  State  agency 
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Moll  achieve  interoperability  and 
portability. 

*        *        *        *        • 

(k)  *  •  • 

(6)  State  agencies  may  receive  one 
hundred  percent  federal  funding  for  the 
costs  they  incur  for  switching  and 
settling  adl  food  stamp  interstate 
transactions.  For  purposes  of  this 
section,  the  term  "switching"  means  the 
routing  of  an  interstate  transaction  that 
consists  of  transmitting  the  details  of  a 
transaction  electronically  recorded 
through  the  use  of  an  EBT  card  in  one 
State  to  the  issuer  of  the  card  that  is  in 
another  State;  and  the  term  "settling" 
means  movement,  and  reporting  such 
movement,  of  funds  from  an  EBT  card 
issuer  located  in  one  to  a  retail  food 
store,  or  wholesale  food  concern,  that  is 
located  in  another  State,  to  accomplish 
an  interstate  transaction.  The  total 
amoimt  of  one  hundred  percent  funding 
available  annually  is  limited  to 
$500,000  nationwide.  Once  the 
$500,000  limitation  is  exceeded,  federal 
fijiancial  participation  reverts  to  the 
standard  fifty  percent  program 
reimbursement  rate  and  procediue.  In 
order  to  qualify  for  this  funding,  the 
State  agency  must: 

(i)  adhere  to  the  staiidard  of 
intmoperability  and  portability  adopted 
by  a  majority  of  State  agencies  for 
interoperability  costs  incurred  for  the 
period  from  February  11,  2000  through 
September  30,  2002; 

(ii)  meet  standards  of  interoperability 
and  portability  under  subsections  (e) 
and  (h)  for  costs  incurred  after 
September  30,  2002; 

(iii)  sign  and  submit,  in  each  fiscal 
year  for  which  a  State  agency  requests 
enhanced  funding,  an  Interoperability 
Funding  Agreement  to  comply  with  the 
administrative  procedures  established 
by  the  Department.  The  State  agency 
must  submit  the  signed  agreement  to  the 
Department  before  the  end  of  the  fiscal 
year  in  which  costs  are  incurred  in 
order  to  qualify  for  payment  for  that 
fiscal  year;  and 

(iv)  submit  requests  for  payment  on  a 
quarterly  basis  after  the  end  of  the 
quarter  in  which  interoperability  costs 
are  incurred,  in  accordance  with  the 
Department's  administrative 
procedures.  Requests  for  payments  shall 
be  due  February  15  (for  the  period 
October  throu^  December),  May  15 
Qaauary  through  March),  August  15 
(April  through  June),  and  November  15 
(July  through  September).  Requests  for 
pajrment  submitted  alter  the  required 
date  for  a  quarter  shall  not  be 
considered  until  the  following  quarter. 


when  such  requests  for  payments  are 
scheduled  to  be  proceswd. 
***** 

Dated:  August  7,  2000. 
Samuel  Chambera,  Jr., 

Administrator,  Food  and  Nutrition  Service. 
(PR  Doc.  00-20543  Filed  8-14-00;  8:45  am] 
■UMQ  cooe  Mio-ao-u 


SMALL  BUSINESS  AOMINISTRATION 
13  CFR  Part  121 

Smen  BushMM  Sta»  SlMidanto; 
QMieral  BuHdhig  Contadors,  HMvy 
Constnidlon,  Exoepl  Building, 
Oradgkig  and  Surface  Clamup 
AcllvWae.  SpecW  Trade  Conlraclor*, 
Qaitage  and  Refuae  CoNedlon, 
WMmuI  DIapoeal,  and  ReAiee 
Syateme;  CorraeUon 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule;  correction. 


SUmiARY:  This  is  a  technical  correction 
to  the  final  rule  that  the  Small  Biisiness 
Administration  (SBA)  published  in  the 
Federal  Register  (65  FR  37689)  on  June 
16, 2000.  hi  that  rule,  the  Small 
Business  Administration  established 
higher  size  standards  in  annual  receipts 
for  all  of  the  construction  industries 
including  dredging,  and  for  garbage  and 
refuse  collection,  and  refuse  systems. 
SBA  is  providing  below  a  replacement 
table  for  the  one  that  was  contained  in 
that  final  rule.  The  table  that  was 
published  on  Jime  16,  2000  contained 
omissions  that  are  significant  and  that 
SBA  believes  would  be  misleading  if  not 
corrected. 

DATES:  This  rule  is  effective  on  July  17, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  N.  Ray,  Office  of  Size  Standards, 
(202) 205-6618. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
technical  correction  to  the  final  rule  that 
the  Small  Business  Administration 
(SBA)  published  in  the  Federal  Register 
(65  FR  37689)  on  June  16,  2000.  hi  that 
rule,  the  SBA  established  a  size 
standard  of  $27.5  million  in  average, 
annual  receipts  for  all  industries  in 
General  Building  Contractors,  Standard 
hidustrial  Classification  (SIC)  Major 
Group  15,  and  for  aU  industries  except 
Dredging  and  Surface  Cleanup 
Activities  in  Heavy  Construction  Oth« 
Than  Building  Construction,  SIC  Major 
Group  16;  $17.0  million  for  Etred^ng 
and  Surface  Cleanup  Activities,  part  of 
SIC  1629,  Heavy  Construction,  Not 
Elsewhere  Classified  (NEC);  $11.5 
million  for  all  industries  in  Special 


Trade  Contractors,  SIC  Major  Group  17; 
and  $10.0  million  for  Garbage  and 
Refuse  Collection,  Without  Disposal, 
part  of  SIC  4212,  Local  Trucking 
Without  Storage,  and  Refuse  Systems, 
SIC  4953.  These  size  standards  were 
published  in  the  table  without  dollar 
signs  for  five  of  the  receipt-based  size 
standards.  The  omission  of  dollar  signs 
for  these  industries  will  lead  to 
businesses  with  receipt-based  size 
standards  believing  that  they  have 
employee-based  size  standards.  As  a 
result,  eligible  businesses  would 
consider  themselves  ineligible  in  many 
cases  for  SBA  program  assistance.  This 
correction  publishes  a  corrected  table 
for  the  one  that  was  contained  in  that 
final  rule. 

In  rule  FR  Doc  00-15258  published 
on  June  16,  2000,  (65  FR  37689)  make 
the  following  correction: 

1121,201    [Corraded] 

1.  On  page  37694,  in  §  121.201,  the 
table  "SEE  STANDARDS  BY  SIC 
INDUSTRY"  is  corrected  to  read  as 
follows: 


1121.201    What  size  standams  has  SBA 
idsnlifled  by  Slandani  kiduetriel 
ClaaeHlcelion  codes? 


Size  Standards  By  SIC  Industry 


Size  standards 

SIC  code  and  description 

in  numt^of 
employees  or 

millions  of  dol- 

lars 

•             •             • 

•             • 

Division  C—Ck)n8tnjclion: 

Major  Group  15— Build- 

ing Construction— 

and  Operative  Build- 

ers   

$27.5 

Major  Groupie-Heavy 

Construction  Other 

Than  BuHding  Con- 

struction—Contractors 

$27.5 

Except: 

1629  (Rait)  Dredging 

and  Suriace  Cleanup 

ACtiVnidS  

$17.01 

MaJorQroup17— Con- 

struction—Special 

Trade  Contractors 

$11.5 

•             •             . 

Division  E— Transportation. 

•              • 

Communications.  Electric. 

Gas.  and  Sanitary  Serv- 

ices: 
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Size  Standards  By  SIC  Industry— 
Continued 


of  the  Federal  Register  as  of  September 
19.  2000. 


SIC  code  and  description 


Size  standards 
in  number  of 
employees  or 

miUions  of  dol- 
lars 


4212  (Part)  Qaitxige 
and  Refuse  Collection, 
Without  Disposal 


4953    Refuse  Systems 


$10.0 

* 

$10.0 


^SIC  code  1629— Dredging:  To  be  oonsid- 
ered  smaM  for  purposes  of  Qowemment  pro- 
curement, a  firm  must  perform  at  least  40  per- 
cent .of  the  volume  dredged  wHh  its 
e(|uipmont  or  equipment  owned  by 
srnai  dredging  concern. 


Dated:  August  7,  2000. 
Gary  M.  JackaoB, 

Assistant  Administixitorfor  Size  Standards. 
[FR  Doc.  00-20475  Filed  8-14-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtatlon  Admlnlslfatlon 

14CFRPart39 

(Doetat  No.  2000-8W-05-AD;  Amendment 
39-11863;  AD  2000-15-20] 

RiN212DnAA64 

AlmiwMlliliieea  DlracMveai  Awiiefa 
•■  w^n  ■•■■■v^p^^^  ■ne^w«ev^^^P|  ^^e^nv^wee 

S.pJL  Model  A108A  and  AIOAA  U 

Hellcoplera 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Agusta  S.p.A.  (Agusta)  Model  A109A 
and  AlOQA  II  helicopters.  This  AD 
requires  radiographic  inspections  of  the 
internal  surface  of  each  main  rotor  blade 
spar  (spar)  for  corrosion.  This  AD  is 
prompted  by  the  discovoy  of  corrosion 
on  the  internal  surfaces  of  the  spar  in 
the  area  adjacent  to  the  main  rotor  blade 
inertia  balance  weights.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  a  main  rotor  blade  due 
to  corrosion  on  the  internal  surface  of 
the  spar  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Effective  September  19,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


i:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Agusta,  21017  Caseins  Costa  di 
Samarate  (VA),  Via  Giovanni  Agusta 
520,  telephone  (0331)  229111,  fax  (0331) 
229605-222595.  This  information  may 
be  examined  at  the  FAA,  OfBcd  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  die  Office  of  the 
Federal  Rmister,  800  North  Capitol 
Street.  NWT,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Grigg,  Aviation  Safety  Engineer.  FAA, 
RoUxcraft  Directorate,  R^ulations 
Group,  Fort  Worth,  Texas  76193-0111, 
telephone  (817)  222-5490,  fax  (817) 
222-5961. 

SUPPIfMENTARY  MPbRMATION:  A 

proposal  to  amend  part  39  of  the  Fedoal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  for  Agusta  Model  A109A 
and  A109A 11  helicopters  %va8  published 
in  the  Federal  Register  on  May  3, 2000 
(65  FR  25692).  That  action  propped  to 
require  radiographic  inspections  of  the 
uppw  and  lower  sides  of  each  main 
rotor  blade  for  spar  corrosion.  That 
action  also  proposed  to  require  an  initial 
radiographic  inspection  with  recurring 
radiographic  inspections  at  intervals  not 
to  exceed  24  months.  If  corrosion  is 
detected  at  the  STA  1354  centered 
radiographic  inspection,  removing  the 
blade  from  service  was  proposed.  If 
corrosion  is  detected  at  the  STA  2825 
centered  radiographic  inspection, 
additional  inspections  either  by  eddy 
current  at  intervals  not  to  exceed  25 
hours  time-in-service  (TIS)  or  by  dye 
.  penetrant  at  intervals  not  to  exceed  10 
hoxus  TIS  were  proposed. 

Interested  persons  have  been  afiForded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  54  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  10  work 
hoius  for  the  initid  radiographic 
inspection  and  4  wori^  hours  for  each 
eddy  current  inspection  per  helicopter 
-.  and  the  avorage  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
total  cost  unpaet  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $343,440 
assuming  evoy  helicopter  requires  an 
eddy  current  inspection  each  month  for 
a  24-month  interval  and  assuming  that 
no  blade  will  need  to  be  replaced. 


The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibiUties  among  the  various 
leveb  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  undn  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
Mrill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  i 


list  of  Siibfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotiiority:  49  U.S.C.  106(g),  40113, 44701. 

130.13    [AmandecQ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2000-15-20    Agoata  S.p.A.:  Amendment  39- 
11853.  Docket  No.  2000-SW-05-AD. 

Applicability:  Model  A109A  and  A109A  D 
helicopters,  wiJi  main  rotor  blade  part 
number  (P/N)  10g-0103-01-(aU  dash 
numbers  except  F/N  109-0103-01-115), 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
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The  request  should  include  an  assessment  of 
the  efifect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  main  rotor  blade 
due  to  corrosion  on  the  internal  syr&ce  of  the 
spar  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  25  hours  time-in-service  (TIS). 
perform  a  radiographic  inspection  of  the 
upper  and  lower  surfaces  of  each  main  rotor 
blade  for  internal  corrosion  on  the  spar  in 
accordance  with  (lAW)  Part  I,  paragraph  4,  of 
Agusta  Service  Bulletin  No.  109-111,  dated 
October  14, 1999  (ASB). 

(1)  If  no  corrosion  is  detected,  re-identify 
the  blade  by  vibro-etching  the  letter  "R"  after 
the  serial  number  on  the  nameplate. 

(2)  If  corrosion  is  detected  at  the  STA  1354 
centered  inspection,  remove  the  affected 
blade  from  service  before  further  flight. 

(3)  If  corrosion  is  detected  at  the  STA  2825 
centered  inspection,  re-identify  the  blade  by 
vibro-etching  the  letters  "RC"  after  the  serial 
number  on  the  nameplate. 

(b)  After  re-identifying  a  blade  with  the 
letter  "R"  after  the  serial  number  on  the 
nameplate  in  accordance  with  paragraph 
(a)(1)  of  this  AD,  at  intervals  not  to  exceed 
24  months,  repeat  the  radiographic 
inspection  lAW  Part  I,  paragraph  4,  of  the 
ASB. 

(1)  If  corrosion  is  detected  at  the  STA  1354 
centered  inspection,  remove  the  affected 
blade  from  service  before  further  flight. 

(2)  If  corrosion  is  detected  at  the  STA  2825 
centered  inspection,  re-identify  the  blade  by 
vibro-etching  the  letter  "C"  after  the  letter 
"R"  previously  vibro-etched  on  the 
nameplate  after  the  serial  number. 

(c)  Aftw  re-identifying  a  blade  with  the 
letters  "RC"  after  the  serial  number  on  the 
nameplate  LAW  paragraph  (a)(3)  or  (b)(2)  of 
this  AD, 

(1)  At  intOTvals  not  to  exceed  24  months, 
repeat  the  STA  1354  centered  radiographic 
inspection  lAW  Part  I,  paragraph  4.3  of  the 
ASB,  and 

(2)  Perform  either: 

(i)  An  eddy  current  inspection  and, 
thereafter,  at  intervals  not  to  exceed  25  hours 
TIS,  repeat  the  eddy  current  inspection 
centered  at  STA  2825  in  accordance  with 
Part  n,  paragraph  1,  of  the  ASB,  or 

(ii)  A  dye  penetrant  inspection  and, 
thereafter,  at  intervals  not  to  exceed  10  hours 
TIS,  repeat  the  dye-penetrant  inspection 
centoed  at  STA  2825  lAW  with  Part  D, 
paragraph  2 .  of  the  ASB. 

(3)  If  corrosion  is  detected  at  the  STA  1354 
centered  radiographic  inspection  or  if  a  crack 
is  detected  at  the  STA  2825  centered  eddy 
currant  or  dye  penetrant  inspection,  remove 
the  affected  blade  from  service  before  further 
flight. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 


who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 
Nota  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  tvith  this  AD.  if  any,  may  be 
obtained  from  the  Regulations  (koup. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
.21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  inspections  and  modifications  shall 
be  done  in  accordance  %vith  Part  I,  paragraph 
4,  and  Part  D,  paragraph  1  or  2,  of  Agusta 
Service  Bulletin  No.  109-111,  dated  October 
14, 1999.  This  incorporation  by  refisrence  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  of  the  service 
bulletin  may  be  obtained  frDm  Agusta.  21017 
Cascina  Costa  di  Samarate  (VA),  Via 
Giovanni  Agusta  520,  telephone  (0331) 
229111,  fax  (0331)  229605-222595.  Copies 
may  be  inspected  at  the  FAA,  OfiBce  of  the 
R^onal  Counsel,  Southwest  Region,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Offlce  of  the  Federal  R^^er, 
800  North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

(g)  This  amendment  becomes  effisctive  on 
September  19, 2000. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Registro  Aeronautico  ItalianG  (Italy)  AD 
No.  99-413,  dated  October  19, 1999. 

Issued  in  Fort  Worth,  Texas,  on  August  1. 
2000. 

Henry  A.  AmutitiDg, 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-20185  Filed  8-14-00;  8:45  am] 
COM  4010-19-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmbitotraHon 

14  CFR  Part  39 

IDogM  Ito.  99-NM-329nAO;  AnMndniMit 
99-11855:  AD  2000-16-01] 

RiN2120-AA64 

AlrworlMneaa  DhwHvaa;  MeOomwH 


AQENCY:  Federal  Aviation 
Administration.  DOT. 
ACnOM:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO). 
applicable  to  certain  McDomieU 
Douglas  Model  MD-90-30  series 
airplanes,  that  requires  replacement  of 
certain  ground  block  screws  with  new 
screws;  and  retermination  of  die  "circuit 
ground  wires  of  the  electrical  power 
control  unit  (EPCU)  to  separate 
grounding  points.  This  amendment  is 


prompted  by  reports  of  complete  loss  of 
the  orimary  electrical  power  on  an 
airplane  diuing  flight.  Tlie  actions 
specified  by  tMs  AD  are  intended  to 
prevent  a  loose  electrical  ground  block 
of  the  circuit  ground  wires  of  the  EPCU, 
which  could  result  in  complete  loss  of 
the  primary  electrical  power  of  an 
airplane  during  flight 

DATES:  Effective  September  19,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  R^^er  as  of  September 
19.2000. 


The  SMvice  information 
referenced  in  this  AD  may  be  obtained 
firom  Boeing  Commercial  Aircraft 
C^up.  Long  Beach  Division.  3855 
Lakewood  Boidevard.  Ltmg  Beach. 
Califimiia  90846.  Attention:  Technical 
Publications  Business  Administration. 
Dept  C1-L51  (2-60).  This  information 
m^y  be  examined  at  the  Fedoal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW., 
Ronton.  Washington:  or  at  the  FAA. 
Transport  Airplane  Directcwate,  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard.  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  MFORMATKM  CONTACT: 
George  Mabuni,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA.  Traiosport  Airplane 
Directorate,  Los-Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  Cafifomia 
90712-4137;  telephone  (562)  627-5341; 
fax  (562)  627-5210. 

SUPPLEMENTARY  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-90-30  series 
airplanes  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Kegialer  on  June  12.  2000  (65  FR  36799). 
That  action  proposed  to  require 
replacement  of  certain  ground  block 
screws  with  new  screws;  and 
retermination  of  the  circuit  ground 
wires  of  the  electrical  poww  control 
unit  (EPCU)  to  separate  grounding 
points.  That  action  also  proposed  to 
include  additional  airplanes  in  the 
applicability. 


Interested  persoas  have  beoi  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
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consideration  has  beoi  given  to  the  two 
comments  received. 

One  commenter  has  no  objection  to 
the  proposed  rule.  The  other  commenter 
states  that  it  has  partially  complied  with 
the  proposed  AD,  and  will  be  completed 
within  the  reconunended  compliance 
period. 

Cmdnsimi 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  104 
airplanes  of  the  affocted  design  in  the 
w(»idwide  fleet.  The  FAA  estimates  that 
21  airplanes  of  U.S.  registry  will  be 
afiected  by  this  AD,  that  it  will  take 
approximately  1  ■watk  hour  per  airplane 
to  accomplish  the  required  replaconent, 
and  that  the  avwage  labor  rate  is  $60  per 
work  hour.  Parts  will  be  procured  from 
the  operator's  stock.  Based  on  these 
figures,  the  cost  impact  of  the 
replacement  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,260,  or 
$60  per  airplane. 

The  FAA  also  estimates  that  it  will 
take  approximately  1  watk  hour  per 
airplane  to  accomplish  the  required 
reteiinination  of  the  circuit  ground 
Mnies  of  the  EFCU,  and  that  die  average 
labor  rate  is  $60  per  woric  hour.  Parts 
will  be  procured  from  the  operator's 
stock.  Based  on  these  figures,  the  cost 
impact  of  the  retermination  required  by 
this  AD  on  U.S.  opnators  is  estimated 
to  be  $1,260,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD,  and  that  no 
operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted.  The  cost  impact  figures 
discussed  in  AD  rulemaking  actions 
represent  only  the  time  necessary  to 
porform  the  specific  actions  actiully 
required  by  the  AD.  These  figures 
typically  do  not  include  inddoital 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actions. 

Regulatory  Inqiact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  powm  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 


have  federalism  implications  under 
Executive  Ordw  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  undor  DOT 
Regulatory  Policies  and  Procediues  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  pontive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaliiation  has 
bem  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADORGSSES. 

List  of  Snbfecli  fai  14  CFR  Fait  39 

Air  transportation,  Aircraft  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delisted  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-iAIRWOfflTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C.  106(g).  40113, 44701. 

199.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-16-01    McOaniMll  Dott^aK 

Amendment  39-11855.  Docket  g9-44M- 

329-AD. 
Applicability:  Model  MD-90-30  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD90-24A060, 
Revision  01,  dated  September  2, 1999  and 
McDonnell  Douglas  Service  Bulletin  MD90- 
24-062,  dated  Febmaiy  3,  2000;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affocted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  loose  electrical  ground  block 
of  the  circuit  groimd  wires  of  the  electrical 
power  control  unit  (EPCU),  which  could 
result  in  complete  loss  of  the  primary 
electrical  power  of  an  airplane  during  flight, 
accomplish  the  following: 

KeplaLcuMul 

(a)  Within  30  days  after  the  effective  of  this 
AD,  replace  the  electrical  ground  block 
screws  with  new  screws  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD9O-24A060,  Revision  01.  dated 
September  2, 1999. 

Note  2:  Accomplishment  of  the 
replacement  of  electrical  groimd  block 
screws  prior  to  the  effective  date  of  this  AD 
in  accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD90-24A060,  dated  July 
28, 1999,  is  acceptable  for  compliance  with 
the  requirements  of  paragraph  (a)  of  this  AD. 

Modification  of  the  Electrical  Potrar  Control 
UnH 

(b)  Within  12  months  after  the  effective 
date  of  this  AD,  reterminate  the  circuit 
ground  wires  of  the  EPCU  to  separate 
grounding  points  to  ensure  that  a  single  point 
allure  does  not  occur,  in  accordance  wiUi  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Altemathre  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  3:  Information  concoming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Spedal  Fli^  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reftrence 

(e)  The  replacement  shall  be  done  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD90-24A060,  Revision  01, 
dated  September  2. 1999.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial  Aircraft 
(koup.  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transput 
Airplane  Directorate,  1601  Lind  Avenue, 
SW..  Ren  ton,  Washington;  or  at  the  FAA. 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
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Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washiogton, 
DC. 

(f)  This  amendment  becomes  efiiective  on 
September  19,  2000. 

Issued  in  Renton,  Washington,  on  August 
3,2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  00-20242  Filed  &-14-00;  8:45  am] 
BUJNO  COOe  4»10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatton  AdminMration 

14CFRPart39 

{Doetat  No.  g7-ANE-44-.AO;  AmwidnMnt 
3»-1ia66;  AD  2CN10-16-02] 

RIN  2120-AA64 

Akworthlneee  Dfradlvee;  Pratt  ft 
Wmmey  PW4164,  PW4168. ) 
PW4168ASerleeTurtMtanl 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  PW4164. 
PW4168.  and  PW4168A  series  turbofan 
engines.  The  current  AD  requires  initial 
and  repetitive  torque  checks  for  loose  or 
broken  bolts  used  to  seciue  the  engine 
to  the  airplane  made  from  INCO  718 
material  (fit>nt  pylon  mount  bolts).  The 
current  AD  also  requires  the 
replacement  of  the  bolts,  if  necessary, 
with  new  bolts,  and  establishes  a  new 
cyclic  life  limit  for  the  front  pylon 
mount  bolt.  This  amendment  adds 
requirements  for  initial  and  repetitive 
torque  checks  of  front  pylon  mount 
bolts  made  bom  a  new  material.  MP159, 
and  initial  and  repetitive  visual 
inspections  of  the  primary  mount  thrust 
load  path.  This  amendment  is  prompted 
by  the  use  of  front  pylon  mount  bolts 
made  from  MP159  material  and  fetigue 
testing  that  shows  that  the  forward 
engine  motint  bearing  housings  have 
insufficient  fatigue  life  expectancy. 

The  actions  specified  by  this  AD  are 
intended  to  prevent  front  pylon  mount 
bolt  and  primary  mount  thrust  load  path 
feilure,  which  could  result  in  an  engine 
separating  from  the  airplane. 
DATES:  Effective  date  October  16.  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  16.  2000. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Pratt  &  Whitney,  400  Main  St,  East 
Hartford,  CT  06108;  telephone  (860) 
565-8860,  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington.  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Tare 
Goodman.  Aerospace  Engineer.  Engine 
Certification  Office.  FAA.  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299;  telephone  (781)  238-7130.  fax 
(781)  238-7199. 

SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98  04  14. 
Amendment  39-10326  (63  FR  9730. 
February  26, 1998).  applicable  to  Pratt  & 
Whitney  (PW)  PW4164.  PW4168.  and 
PW4168A  series  turbofan  engines  was 
published  in  the  Federal  R^istBr  on 
March  24.  2000  (65  FR  15878).  That 
action  proposed  to  require,  in  addition 
to  the  requirements  of  the  current  AD. 
initial  and  repetitive  torque  checks  of 
front  pylon  mount  bolts  made  from 
MP159  material,  and  initial  and 
repetitive  visual  inspections  of  the 
primary  mount  thrust  load  path. 

Coumients  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Changes  to  the  Required  Acdons 

One  comment  suggests  wording 
changes  to  the  required  actions  in  an 
efibrt  to  make  them  similar  to  the 
published  service  bulletins.  The 
comment  suggests  that  paragraph  (a)(1) 
be  modified  to  read"*  *  *.  with  fewer 
than  1.000  cycles-since-new  (CSN)  on 
the  effective  date  of  this  AD,  *  *  *". 

The  FAA  agrees.  The  proposed  initial 
and  reptitive  inspections  for  bolts  made 
from  INCO  718  material  with  1,000  or 
fewer  cycles  in  service  (CSN)  on  the 
effective  date  of  the  AD  were  added  in 
response  to  a  comment  received 
following  the  publication  of  the  currant 
AD.  That  comment  pointed  out  that 
bolts  with  1,000  or  fewer  CSN  on  the 
effective  date  of  that  AD  have  no  initial 
or  repetitive  inspection  requirement. 
Since  the  current  AD  address  bolts  with 
"more  tiian  1,000"  CSN.  the  proposal 
added  the  younger  bolt  population  by 
using  the  term  "1.000  or  fewer"  CSN. 
The  comment  merely  asks  the  FAA  to 


adjust  the  dividing  line  between  those 
two  populations  of  bolts  to  conform  to 
the  snvice  buUetin.  Therefore. 

subparagraph  (a)(1)  has  been  changed  to  ' 
read  "fewer  than  1,000"  CSN  and  the 
subparagraph  that  defines  the  next  older 
population  of  bolts  has  been  changed  to 
read  "1.000  or  more"  CSN. 

Another  comment  recommends  that 
subparagraph  (a)(l)(ii).  which  reads, 
"Within  250  cycles-in-service  (OS)  after 
the  effective  date  of  this  AD."  be 
deleted. 

The  FAA  agrees.  For  the  population  of 
bolts  that  have  fewer  than  1.000  CSN  on 
the  effective  date  of  the  AD.  the  initial 
inspection  is  generally  not  required 
until  after  the  bolt  reaches  1.000  CSN. 
The  only  exception  would  be  if  the 
engine  were  removed  for  cause. 

Anothw  comment  recommends  that 
proposed  subparagraph  (a)(4)(ii)  be 
changed  to  read  "diereafter,  perform 
torque  checks  at  intervals  not  less  than 
5,750  or  greater  than  6,250  CIS  since  last 
torque  check,  not  to  exceed  11,000 
CSN." 

The  FAA  does  not  agree.  The 
reinspection  intoval  suggested  is 
significantly  difforent  than  the 
requirement  proposed,  which  was  to 
reinspect  not  less  than  750  CIS  or 
greater  than  1.250  CIS  since  last  torque 
check.  The  reinspection  requirements 
for  INCO  718  material  bolts  should  be 
identical  with  the  original  AD  published 
February  26. 1998.  AD  98-04-14.  The 
structure  of  the  wording  in  the  NPRM  to 
supersede  was  inadvertently  changed 
from  the  structure  of  the  wording  of  the 
requirements  of  the  original  AD. 

Another  comment  recommends  that 
proposed  paragraph  (c).  requiring 
inspections  for  bolts  made  from  MP159 
material,  be  revised  to  separate  bolts 
into  younger  and  older  populations  in 
the  same  manner  as  with  bolts  made 
from  INCO  718  matraial. 

The  FAA  agrees  and  has  revised 
paragraph  (c)  to  reflect  two  popidations 
of  bolts,  those  with  feww  than  1,000 
CSN  on  the  effective  date  of  the  AD  and 
those  with  1,000  or  more  CSN  on  the 
effective  date  of  the  AD. 

Another  comment  recommends  that 
proposed  paragraph  (d).  requiring 
inspections  of  the  primary  mount  thrust 
load  path,  also  reflect  engines  with 
fewer  than  1,000  CSN  on  the  effective 
date  of  the  AD  and  those  with  1,000  or 
more  CSN  on  the  effective  date  of  the 
AD. 

The  FAA  agrees  and  has  revised 
paragraph  (d)  accordingly. 

Lastly,  a  comment  suggests  that 
paragraph  (d)(3)  be  changed  to  read 
"prior  to  further  flight,  inspect  and 
replace  mount  details  in  accordance    . 
with  paragraph  4  of  the  accomplishment 
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instructions  of  the  service  bulletin,  if 
the  visual  inspection  indicates  the 
secondary  thnist  Inad  path  was 
activated." 

The  FAA  agrees  in  part.  The 
suggested  wording  is  not  specific  as  to 
what  constitutes  activation  of  the 
secondary  thrust  load  path.  The  service 
bulletin  uses  the  word  "damage"  while 
the  proposed  paragraph  (d)(3)  uses  the 
woid  "crack"  to  be  more  specific.  The 
FAA  does  not  agree  that  the  word 
"crack"  should  be  replaced  with  the 
word  "damaged."  The  FAA  agrees, 
however,  that  paragraph  4  of  the 
accomplishment  instructions  of  the 
service  bulletin  should  be  referenced  in 
order  to  specify  the  manner  in  which 
cracked  components  must  be  replaced. 
That  change  has  been  made,  but  with  a 
more  spedlic  citation  to  the  SB 
referenced. 

QmcurTence  With  the  Rule 

Another  comment  expressed  no 
objection  to  the  proposed  rule,  as  there 
should  not  be  any  adverse  operational 
impact 

Odier  Changes  to  the  Propoaed  Rule 

A  further  review  of  the  proposed  rule 
has  revealed  the  need  for  some 
additional  minor  changes  that  neither 
alter  the  scope  of  the  rule  nor  change 
the  substance  of  the  required  actions. 
Proposed  paragraph  (a)(2)  provides 
repetitive  inspections  that  were 
intended  to  be  applicable  for  only  those 
bolts  inspected  under  paragraph  (a)(1). 
Therefore,  paragraph  (a)(1)  has  been 
restructured  to  include  both  the  initial 
and  repetitive  inspection  requirements 
in  a  manner  similar  to  proposed 
subparagraphs  (a)(3)  and  (a)(4). 
Proposed  subparagraph  (a)(2)  has  been 
deleted  and  the  remaining 
subparagraphs  renumbered. 

Also,  proposed  subparagraph  (a)(5), 
which  addresses  bolts  made  fiom  INCO 
718  material  that  have  8,000  or  more 
CSN  on  the  effective  date  of  the  AD,  has 
been  deleted.  The  original  AD  and  the 
^4PRM  included  a  requirement  to 
accomplish  a  fiill  system  inspection  as 
referenced  in  the  Appendix  of  the  SB. 
This  requirement  is  not  necessary 
because  a  full  torque  check  of  the  bolts 
is  required  at  6,000  CSN  and  the  bolts 
will  be  retired  by  11.000  CSN.  The  fiill 
system  inspection  is  part  of  the  normal 
maintenance  requirements  for  the 
airplane. 

Concfauion 

Aftw  careful  review  of  the  available 
data,  including  the  comm«ats  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  intmest  require  the 
adoption  of  the  rule  with  the  changes 


described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Economicliiqiact 

There  are  approximately  75  engines  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  10  engines 
installed  on  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  3  work  hotus  per 
engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $18,832  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $190,120. 

Rflgolatory  Impact 

This  rule  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  13132,  because  it  does  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Accordingly,  the 
FAA  has  not  considted  with  state 
authorities  prior  to  publication  of  this 
rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Felmiary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  .the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Snb|ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safisty. 

Adoptiim  irftlie  Amendment 

Accordingly,  pursuant  to  the 
audiority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviatfon  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINE88 


1.  Tlie  authority  citation  for  part  39 
continues  to  read  as  follows: 


Antfaorhy:  49  U.S.C.  106(g).  40113,  44701. 

i  30.13    [AmMMM] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10326  (63  FR 
9730,  February  26, 1998)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-11856,  to  read  as 
follows: 

2000-16-02    Pratt  k  Whitney:  Amendment 
3»-11856.  Docket  97-ANE-44-AD. 
Supersedes  AD  98-04-14,  Amendment 
39-10328. 
Applicability:  Pratt  &  Whitney  (PW) 
FW4164,  PW4168,  and  PW4168A  series 
tuifoofan  engines,  with  front  pylon  mount 
bolts,  part  numbers  (P/Ns)  54T670  or 
51U615,  installed.  These  engines  are 
installed  on  but  not  limited  to  Airbus 
Industrie  A330  teriea  airplances. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  ttiis  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  front  pylon  mount  bolt  and 
primary  mount  thrust  load  path  failure, 
which  could  result  in  engine  separation  from 
the  airplance,  accomplish  the  following: 

INCO  718    Material  Bolte  Torque  Checki 

(a)  Perform  initial  and  repetitive -torque 
checks  of  INCO  718  material  front  pylon 
mount  bolts,  P/N  54T670,  and  replace,  if 
necessary,  with  new  bolts,  in  accordance 
with  the  Accomplishment  Instructions  of 
Pratt  &  Whitney  (PW)  Alert  Service  Bulletin 
(ASB)  No.  PW4G-100-A71-9,  Revision  1. 
dated  November  24, 1997,  as  follows: 

(1)  For  front  pylon  mount  bolts,  P/N 
54T670,  with  fewer  than  1,000  cycles-in- 
service-since-new  (CSN)  on  the  effective  date 
of  this  AD,  accomplish  the  following  in 
accordance  Mrith  Part  (A)  of  the 
Accomplishment  Instructions  of  the  SB: 

(i)  Perform  an  initial  torque  check  prior  to 
accumulating  1,250  CSN  or  at  the  next  engine 
removal  for  cause,  whichever  occurs  first. 

(ii)  Thereafter,  perform  torque  checks  at 
intervals  not  fewer  than  750  or  greater  than 
1,250  cycles  in  service  (QS)  since  last  torque 
check,  not  to  exceed  11,000  CSN. 

(2)  For  front  pylon  mount  bolts,  P/N 
54T670,  with  1,000  or  more  CSN  but  fewer 
than  5,750  CSN  on  the  effective  date  of  this 
AD,  accomplish  the  following  in  accordance 
with  Part  (A)  of  the  AccompUshment 
Instructions  of  the  SB: 

(i)  Perform  an  initial  torque  check  within 
250  CIS  after  the  effective  date  of  this  AD,  or 
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at  the  next  engine  removal  for  any  cause, 
whichever  occvirs  first. 

(ii)  Thereafter,  perform  torque  checks  at 
intervals  not  fewer  than  750  or  greater  than 
1,25008  since  last  torque  check,  not  to 
exceed  11,000  CSN. 

(3)  For  front  pylon  mount  bolts,  P/N 
54T670,  with  5,750  or  more  CSN  on  the 
efiiective  date  of  this  AD,  accomplish  the 
following  in  accordance  with  Part  (B)  of  the 
Accomplishment  Instructions  of  the  SB: 

(i)  Perform  an  initial  torque  check  within 
250  as  after  the  effective  date  of  this  AD,  or 
prior  to  the  next  engine  removal  for  any 
cause,  whichever  occurs  first. 

(ii)  Thereafter,  perform  torque  checks  at 
intervals  not  fewer  than  750  or  greater  than 
1,250  as  since  last  torque  check,  not  to 
exceed  11,000  CSN. 

(4)  Prior  to  further  flight,  replace  all  four 
bolts  in  accordance  with  Part  (A),  Paragraph 
1(D)  of  the  Accomplishment  Ins^ctions  of 
the  SB,  if  any  of  the  bolts  are  loose  or  broken. 

INC0  718    Material  Bolts  Ufe  Limit 

(b)  This  AD  establishes  a  new  life  limit  of 
11,000  CSN  for  fitjnt  pylon  mount  bolts,  P/ 
N  54T670.  Except  as  provided  in  paragraph 
(e)  of  this  AD,  no  front  pylon  mount  bolts, 
P/N  54T670,  may  exceed  this  new  life  limit 
after  the  effective  date  of  this  AD. 

MP159    Material  Bolts  Inspectioiis 

(c)  Perform  initial  and  repetitive  torque 
inspections  of  front  pylon  mount  bolts,  P/N 
51U615,  in  accordance  with  the 
Accomplishment  Instructions  of  PW  ASB 
PW4G-100-A71-20,  dated  December  9. 
1999,  as  follows: 


Document  No. 


(1)  For  front  pylon  mount  bolts  with  fewer 
than  1 ,000  CSN  on  the  effective  date  of  this 
AD,  perform  the  initial  torque  inspection  at 
the  earlier  of  the  following: 

(i)  Before  accumulating  f  .250  CSN,  or 
(ii)  The  next  engine  removal  for  any  cause. 

(2)  For  front  pylon  mount  bolts  with  1,000 
or  more  CSN  on  the  effective  date  of  this  AD, 
perform  the  initial  torque  check  at  the  earlier 
of  the  following: 

(i)  Within  250  aS  after  the  effective  date 
ofthis  AD,  or 
(ii)  The  next  engine  removal  for  any  cause. 

(3)  Thereafter,  perform  torque  inspections 
at  intervals  not  fewer  than  750  or  greater  than 
1,250  as  since  last  torque  inspection. 

(4)  Prior  to  further  flight,  replace  all  four 
bolts,  in  accordance  with  Paragraph  1(D)  of 
the  Accomplishment  Instructions  of  the  ASB, 
if  any  are  loose  or  broken. 

Primary  Mount  Thrust  Load  Path 
Inspectioiis 

(d)  Perform  initial  and  repetitive  visual 
inspections  of  the  primary  mount  thrust  load 
path,  in  accordance  with  the 
Accomplishment  Instructions  of  PW  ASB 
PW4G-100-A71-18,  Revision  1,  dated 
December  9, 1999,  as  follows: 

(1)  For  forward  engine  mount  assemblies 
with  fewer  than  1,000  CSN  on  the  effective 
date  ofthis  AD,  perform  the  initial  visual 
inspection  at  the  earlier  of  the  following: 

(i)  Before  acciunulating  1,250  CSN,  or 
(ii)  The  next  engine  removal  for  any  cause. 

(2)  For  forward  engine  mount  assemblies 
with  1,000  or  more  CSN  on  the  effective  date 
of  this  AD,  perform  the  initial  visual 
inspection  at  the  earlier  of  the  following: 


(i)  Within  250  aS  after  the  effective  date 
ofthis  AD,  or 
(ii)  The  next  engine  removal  for  any  cause. 

(3)  Thereafter,  perform  visual  inspections 
at  intervals  not  fewer  than  750  or  greater  than 
1,250  as  since  last  visual  inspection. 

(4)  Prior  to  further  flight,  replace  all 
cracked  parts  with  serviceable  parts  and 
inspect  the  primary  thrust  load  path 
components  in  accordance  with  Paragraph  4 
of  the  accomplishment  instructions  of  the  SB. 

Altenutive  Method  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who  " 
may  add  comments  and  then  send  it  to  the 
Maiiager,  EOO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Fermili 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refisrence 

(g)  The  inspection  shall  be  done  in 
accordance  with  the  following  PW  ASBs: 


Pages 


Revision 


PW4G-100-A71-9  .. 

PW4G-10a-A71-20 

PW4G-10a-A71-18 


Date 


^1    Rev.  1  November  24, 1997 

10    December  9,  1999 

12    Rev.  1  December  9. 1$ 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  ft  Whitiiey,  400  Main  St.,  East 
Hartford.  CT  06108;  telephone  (860)  565- 
8860,  fax  (860)  565-4503.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park.  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

Effective  Date 

This  amendment  becomes  effective  on 
October  16,  2000. 

Issued  in  Burlington,  Massachusetts,  on 
August  1,  2000. 

David  A.  Downey. 

Assistant  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-20241  Filed  8-14-00;  8:45  am] 

BNJJNQ  COM  4»1»-13-U 


DEPARTMENT  OF  TRANSPORTATION 
FMIeral  Aviation  Administration 

14  CFR  Part  39 

[Dochat  No.  99-SW-57-AO;  Amendment 
30-11869;  AD  2000-16-05] 

RIN  2120-AA64 

AinMortttinaaa  DlracUvaa;  Schwalzar 
Aircrafl  CotporaMon  Modal  260A, 
268A-1. 268B,  2890. 2680-1, 2690. 
and  TH-65A  Halicoplara 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
that  applies  to  Schweizer  Aircraft 
Corporation  (Schweizer)  Model  269A. 
269A-1.  269B.  269C,  269C-1,  269D 
helicopters.  That  AD  requires  inspecting 
the  tail  rotor  swashplate  shaft  (shaft)  nut 
for  looseness  and.  if  loose,  inspecting 


the  shaft  for  proper  size;  subsequently 
inspecting  the  shafts  not  previously 
inspected:  and  replacing  any  undersized 
shaft  prior  to  ftirther  flight.  This 
amendment  reduces  the  applicability  by 
specifying  certain  serial  number  tail 
rotor  pitch  control  (pitch  control) 
assemblies  and  shipping  dates  but  adds 
the  Schweizer  Model  TH-55A 
helicopter  to  the  applicability.  This 
amendment  is  prompted  by  the 
discovery  of  an  imdersized  replacement 
shaft  during  routine  maintenance.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  shaft, 
loss  of  the  tail  rotor,  and  subsequent 
loss  of  control  of  the  helicopter. 

DATES:  Effective  September  19.  2000.  . 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
19.  2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
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from  Schweizer  Aiicraft  Corporation, 
P.O.  Box  147,  Elmira,  New  Yodk  14902. 
This  information  may  be  examined  at 
the  FAA,  Office  of  the  Regional  Ck>im8el, 
Southwest  Region.  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register,  BOO 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  RIRTHER  MFORMATION  COKTACT: 
George  Duckett.  Aviation  Safety 
Engineer,  FAA,  New  York  Ainanft 
Certification  Office,  Airframe  and 
Propulsion  Branch,  10  Fifth  Street,  3rd 
Floor,  Valley  Stream,  New  Yoric  11581, 
telephone  (516)  256-7525,  &x  (516) 
568-2716. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-17-10, 
Amendment  3&-11258  (64  FR  44823, 
August  18, 1999).  which  applies  to 
Schweizer  Model  269A.  269A-1,  269B, 
269C,  269C-1,  269D,.and  TH-55A 
helicopters,  was  published  in  the 
Federal  Register  on  May  9,  2000  (65  FR 
26781).  That  action  proposed  to  require 
inspecting  the  shaft  nut.  part  number  (P/ 
N)  269A6258,  for  looseness;  inspecting 
the  shaft,  P/N  269A6049-3,  for  proper 
size;  and  replacing  any  undersized  shaft 
with  an  airworthy  shaft  of  the  proper 
size  for  helicopters  with  equipment 
installed  as  follows: 

•  Shaft,  P/N  269A6049-3,  shipped 
from  the  factory  between  September  1 
and  December  1, 1998,  and  installed 
after  the  helicopter  was  manufactiued. 
or 

•  Pitch  control  assembly,  P/N 
269A6050-5,  with  serial  number  with 
an  "S"  prefix  and  number  1047  through 
1061. 

Interested  persons  have  been  afibrded 
an  opportunity  to  participate  in  the 
maldng  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  28  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  For  each  helicopter,  it  will  take 
approximately  0.25  work  hours  to 
accomplish  the  lO-hoiu  inspection  and 
3.6  work  hours  to  accomplish  the 
inspection  and  replacement,  if 
necessary,'  at  the  100-hour  or  annual 
inspection  interval.  The  average  labor 
rate  is  $60  per  work  hour.  Required 

Earts  will  cost  approximately  $1400  per 
elicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $45,668. 


The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  powerand 
responsibilities  among  the  various 
levels  of  govenunent  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT ' 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  F^ruary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  undm 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
SafiBty. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authcmty  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nMRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11258  (64  FR 
44823,  August  18, 1999),  and  by  adding 
a  new  airworthiness  directive  (AD), 
Amendment  39-11859,  to  read  as 
follows: 

2000-lfr-05  Schweizer  Aircraft  Corpwation: 

Amendment  39-11859.  Docket  No.  99- 
SW-57-AD.  Supersedes  AD  99-17-10, 
Amendment  39-11258,  E)ocket  No.  99- 
SW-31-AD. 
Applicability:  Model  269A,  269A-1,  269B, 
269C,  269C-1,  269D  and  TH-55A 
helicopters,  with  a  tail  rotor  swashplate  shaA 
(shaft),  part  number  (P/N)  269A6049-3,  or  a 
tail  rotor  pitch  control  assembly  (pitch 
control),  P/N  269A6050-5.  with  a  serial 
number  (S/N)  with  an  "S"  prefix  and  number 
1047  through  1061,  installed,  certificated  in 
any  category. 


Note  1:  This  AD  applies  to  each  heUcopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  shaft,  loss  of  the 
tail  rotor,  and  subsequent  loss  of  control  of 
the  helicopter,  accomplish  the  following: 

(a)  Within  10  hours  time-in-service  (TIS); 

(1)  Determine  whether  the  foctory-installed 
shaft,  part  number  (P/N)  269A6049-3,  has 
been  replaced  with  a  shaft  shipped  fttim  the 
factory  between  September  1  and  December 
1, 1998,  inclusive,  or  if  a  pitch  control,  P/N 
269A6050-5,  with  a  S/N  with  an  "S"  prefix 
and  numbers  1047  through  1061  is  ins  illed. 

(2)  If  the  factory  ship  date  for  a 
replacement  shaft  cannot  be  positively 
determined,  if  the  shipping  date  was  between 
September  1  and  December  1, 1998, 
inclusive,  or  if  the  pitch  control  S/N  has  an 
"S"  prefix  and  number  1047  through  1061, 

(i)  Before  further  flight  and  thereafter  at 
intervals  not  to  exceed  10  hours  TIS, 
accomplish  "Procedure,  Part  I,"  of  Schweizer 
Service  Bulletins  B-271.1  for  Models  269A, 
269A-1,  269B,  269C  and  TH-55A 
helicopters:  ClB-009.1  for  the  Model  269C- 
1,  or  DB-007.1  for  the  Model  269D,  all  dated 
October  14, 1999  (SB),  as  applicable. 

(ii)  At  the  next  scheduled  100-hour  or 
annual  inspection,  whichever  occurs  first, 
accomplish  Part  II,  paragraphs  a.  through  d., 
of  the  applicable  SB.  Shafts  not  meeting  the 
requirements  of  paragraph  d.  of  the 
applicable  SB  must  be  replaced  with  an 
airworthy  shaft  prior  to  further  flight. 

(b)  Before  installing  a  replacement  shaft, 
determine  the  date  the  shaft  was  shipped 
bom  the  factory.  If  the  date  was  between 
September  1  and  December  1, 1998, 
inclusive,  or  caimot  be  determined, 
accomplish  the  inspections  required  by  Part 
n,  paragraph  d.,  of  the  applicable  SB  prior  to 
installation.  Replace  any  unairworthy  shaft 
with  an  airworthy  shaft. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office.  Operators  shall 
submit  their  requests  through  an  FAA 
Principal  Maintenance  InsfJtetor,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  New  York  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  Aircraft 
Certification  Office. 
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(d)  Special  flight  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.190 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  The  inspections  and  modifications  shall 
be  done  in  accordance  with  "Procedure,  Parts 
I  and  n,"  paragraphs  a.  through  d.,  of 
Schweizer  Service  Bulletins  B-271.1.  ClB- 
009.1,  or  DB-007.1,  all  dated  October  14, 
1999,  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Schweizer  Aircraft 
Corporation,  P.O.  Box  147,  Elmira,  New  York 
14902.  Copies  may  be  inspected  at  the  FAA, 
0£Bce  of  the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd..  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
September  19,  2000. 

Issued  in  Fort  Worth.  Texas,  on  August  2, 
2000. 

Henrjr  A.  Amutroog. 

Manager.  Rotorcmft  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  00-20405  Filed  8-14-00;  8:45  am] 
■UMQ  COOK  4»10-19-U 


DEPAfmiENT  OF  TRANSPORTATION 
FMrnri  Aviation  AdrnMstniilon 

14CFRPart38 

[DocM  No.  99-8W-42-AD;  AnMndnwnt 
30-11868;  AO  2000-16-04] 

RIN2120-AA64 


Alnworthln— piptcMv— ; 
HoHoofilor  Twtiron  CmwI 
MocM430»Mlooplm 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


(BHTC) 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
for  BHTC  Model  430  helicopters.  That 
AD  currently  requires  inspecting  all  four 
main  rotor  adapter  assemblies  for 
evidence  of  flapping  and  lead-lag 
contact.  That  AD  also  requires  ingtalling 
a  never-exceed-velocity  (VNE)  placard 
with  markings  on  the  airspeed  indicator 
glass  and  instrument  case  and  revising 
the  rotorcraft  flight  manual  (RFM)  to 
reflect  the  airs^^  revision.  This 
amendment  provides  mandatory 
terminating  action  for  requirements  of 
that  AD  by  replacing  the  fluidlastic 
damper  blade  sets  with  improved  sets 
that  incorporate  a  pressure  indicator  to 
detect  loss  of  damper  fluid.  This 
amendment  is  prompted  by  the  need  for 
a  positive  means  of  detecting  loss  of 


damper  fluid  that  could  result  in  main 
rotor  tip  path  plane  separation.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  increased 
vibrations,  damage  to  the  main  rotor 
system,  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Effective  September  19,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  September 
19,  2000. 

The  incorporation  by  reference  of  Bell 
HelicoptM'Textron  Canada  Alert  Service 
Bulletin  430-97-2.  dated  July  11, 1997. 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  October  24, 1997  (62  FR 
52653,  October  9. 1997). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bell  Helicopter  Textron  Canada, 
12.800  Rue  de  I'Avenir.  Mirabel.  Quebec 
JONlLO.  telephone  (800)  463-3036.  fex 
(514)  433-0272.  This  information  may 
be  examined  at  the  FAA.  Office  of  the 
Regional  Counsel.  Southwest  Region, 
2601  Meacham  Blvd..  Room  663.  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Fedwal  Register.  800  North  Cq)itol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Sharon  Miles,  Aviation  Safety  Engineer, 
FAA,  Rotorcraft  Directorate,  Regulations 
Group,  Fort  Worth,  Texas  76193-0111, 
telephone  (817)  222-5122,  fex  (817) 
222-5961. 

SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  lAD  97-15-16, 
Amendment  3^10152  (62  FR  52653, 
October  9, 1997!),  which  applies  to 
BHTC  Model  430  helicoptOTS,  was 
published  in  th^  Federal  Register  on 
May  9,  2000  (65  FR  26783).  That  action 
proposed  a  mandatory  terminating 
action  for  the  requirements  of  AD  97- 
15-16  of  replacing  the  fluidlastic 
damper  blade  sets  with  improved  sets 
that  incorporate  a  presstue  indicator  to 
detect  loss  of  damper  fluid. 

biterested  persons  have  been  afibrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estunates  that  7  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  11 
work  hours  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 


Required  parts  Mrill  cost  approximately 
$122,945  per  set  of  4.  Based  on  these 
figures,  tlra  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$865,235  to  replace  the  damper  blade 
sets  in  the  entire  fleet 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effisct  on 
the  States,  on  the  relationship  between 
the  national  Govwnment  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  fisderalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulat(»y  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  SubfectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  hicorporation  by  reference. 
Safety. 

Adaptiaa  of  the  Amendmeiil 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-nAIRVVORTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antfaority:  49  U.S.C.  106(g),  40113, 44701. 

138.13    [AiiMndad] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10152  (62  FR 
52653,  October  9. 1997),  and  by  adding 
a  new  airworthiness  directive  (AD), 
Amendment  39-11858.  to  read  as 
follows: 

2000-16-04  Bell  HelicDpter  Taxtnw  r«n«^B; 

Amendment  39-11858.  Docket  No.  99- 
SW-42-AD.  Supersedes  AD  97-15-16, 
Amendment  39-10152,  Docket  No.  97- 
SW-24-AD. 

Applicability:  Model  430  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
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provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AO.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AO  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propbsed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  tip  path  plane  separation, 
increased  vibrations,  damage  to  the  main 
rotor  system,  and  subsequent  loss  of  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Before  further  flight: 

(1)  Inspect  all  four  main  rotor  adapter 
assemblies  for  flapping  contact  between  the 
adapter  liners  and  the  upper  stop  assembly 
plugs.  Refer  to  Figures  1,2,  and  3  of  the 
Accomplishment  Instructions  of  Bell 
Helicopter  Textron  Canada  (BHTC)  Alert 
Service  Bulletin  (ASB)  No.  430-97-2,  dated 
July  11, 1997.  Flapping  contact  is  indicated 
by  the  scrubbing  (or  smudging]  of  the  adapter 
liner  surface,  characteristic  of  relative  motion 
between  the  surfaces  of  the  adapter  lines  and 
upper  stop  assembly  plugs. 

(2)  Inspect  all  four  main  rotor  adapter 
assemblies  for  lead-lag  contact  between  the 
adapter  pads  and  the  yoke  assembly.  Refer  to 
Figures  1  and  2  of  the  Accomplishment 
Instructions  of  BHTC  ASB  No.  430-97-2, 
dated  July  11, 1997.  Lead-lag  contact  is 
indicated  by  a  permanent  indentation  or  split 
in  the  surface  of  the  adapter  pads. 

(3)  If  the  inspections  in  paragraphs  (a)(1)  or 
(a)(2)  of  this  AD  reveal  that  there  has  been 
contact,  inspect  and  replace  the  main  rotor 
yoke  and  stop  assemblies  in  accordance  with 
Part  I,  No.  3  of  the  Accomplishment 
Instructions  of  BHTC  ASB  No.  430-97-2, 
dated  July  11, 1997,  except  return  of  any 
damaged  upper  stops  to  the  manufacturer  is 
not  required. 

(4)  For  helicopters  with  skid  landing  gear 
or  retractable  landing  gear,  remove  the 
existing  never-exceed-velocity  (VNE)  placard 
from  the  oveiiiead  console  and  install  VNE 
placard,  P/N  430-075-208-107,  or  P/N  430- 
075-208-109,  as  applicable,  in  accordance 
with  Part  II,  of  the  Accomplishment 
Instructions  of  BHTC  ASB  No.  430-97-2, 
dated  July  11, 1997. 

(5)  Install  on  each  airapeed  indicator  a  red 
arc  between  120  knots  and  150  knots  to 
indicate  that  airapeeds  above  120  knots 
indicated  airspeed  are  prohibited.  Install  a 
slippage  marie  on  each  airspeed  indicator 
glass  and  instrument  case. 

(6)  Insert  the  temporary  revisions,  BHT- 
430-FM-l  and  BHT-430-^MS-l,  as 
appropriate,  both  dated  July  7, 1997,  into  the 
rotorciafl  flight  manual. 

(b)  Within  100  hours  time-in-service, 
(1)  Remove  the  fluidlastic  damper  blade 

set.  P/N  430-310-100-101  or  430-310-107- 
101  in  accordance  with  the  Accomplishment 
Instructions  of  ASB  430-97-4,  dated 
December  19, 1997,  Part  1,  steps  1  through 


5,  and  install  damper  blade  set,  P/N  430- 
310-104-105,  in  accordance  with  the 
Accomplishment  Instructions,  Part  I,  of 
BHTC  ASB  430-9S-«,  dated  Decembor  31, 
1998. 

(2)  Return  pilot  and  copilot  airapeed 
indicatora  to  their  original  configuration  by 
removing  the  markings  specified  by 
paragrapn  (a)(S)  of  this  AD. 

(3)  Remove  the  temporary  revisions,  BHT 
430-FM-l  or  BHT-430-FMS-1,  as 
appropriate,  both  dated  July  7, 1997.  Insot 
the  temporary  revisions,  BHT-430-FM-1,  or 
BHT-430-FMS-1,  as  appropriate,  both  dated 
December  11, 1998,  into  the  rotorcraft  Sight 
manual. 

(c)  If  paragraph  (b)(1)  was  previously 
accomplished  by  installation  of  fluidlastic 
damper  blade  set,  P/N  430-310-104-103, 
remove  fluidlastic  damper  blade  set,  P/N 
430-310-104-103,  and  install  fluidlastic 
damper  blade  set,  P/N  430-310-104-105,  in 
accordance  with  the  Accomplishment 
Instructions  of  BHTC  ASB  430-98-8,  dated 
December  31, 1998. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  FAA,  Rotorcraft  Directorate,  FAA. 
Operatora  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  dien  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  main  rotor  adapter  assembly 
inspections  and  replacement  and  the  placard 
modifications  shall  be  done  in  accordance 
with  Part  I,  No.  3,  and  Part  n  of  the 
Accomplishment  Instructions  and  references 
to  Figures  1, 2,  and  3  in  Bell  Helicopter 
Textron  Canada  Alert  Service  Bulletin  No. 
430-97-2,  dated  July  11, 1997.  The 
incorporation  by  reference  of  that  document 
was  approved  previously  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51,  as  of 
October  24, 1997  (62  FR  52653,  October  9, 
1997).  The  removal  of  certain  fluidlastic 
damper  blade  sets  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions  of  Bell  Helicopter  Textron 
Canada  Alert  Service  Bulletin  430-97-4, 
dated  December  19, 1997,  Part  1,  steps  1 
through  5.  The  removal  and  installation  of 
certain  damper  blade  sets  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions  of  Bell  Helicopter  Textron 
Canada  Alert  Service  Bulletin  No.  430-98-8, 
dated  December  31, 1998.  The  incorporation 
by  reference  of  those  documents  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bell  Helicopter  Textron  Canada,  12,800 
Rue  de  I'Avenir,  Mirabel,  Quebec  JONlLO, 
telephone  (800)  463-3036,  fex  (514)  433- 


0272.  Copies  may  be  inspected  at  the  FAA, 
OfBce  of  the  Regional  Coimsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  OfBce  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(g)  lliis  amendment  becomes  effective  on 
September  19,  2000. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  C&nada  (Canada)  AD  No.  CF- 
g7-23Rl,  dated  March  30, 1999. 

Issued  in  Fort  Worth,  Texas,  on  August  2, 
2000. 

Heniy  A.  Armstrong, 

Manager,  Rotorcraft  Directorate,  Aircraft 

Certification  Service. 

(FR  Doc.  00-20403  Filed  8-14-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvtaUon  AdnikiMratton 

14  CFR  Part  SB 

P>oclnt  No.  2000  Ny  «0  AP;  Amondmont 
30-11066;  AO  200O-1»-4»  R1] 

RIN2120nAA64 

Aliwmltilneee  Dhetirai-  McPonnei 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  collection. 

summary:  This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD)  that  applies  to  certain 
McDonnell  Douglas  Model  DC-8  series 
airplanes  that  have  been  converted  from 
a  passenger  to  a  caigo-canrying 
("freighter")  configuration.  That  AD 
ciurently  requires  a  revision  to  the 
Airplane  Flight  Manual  Supplement  to 
ensure  that  the  main  deck  cargo  door  is 
closed,  latched,  and  locked:  inspection 
of  the  door  wire  bundle  to  detect 
discrepancies  and  repair  or  replacement 
of  discrepant  parts.  That  AD  also 
requires,  among  other  actions, 
modification  of  the  hydraulic  and 
indication  systems  of  the  main  deck 
cargo  door,  and  installation  of  a  means 
to  prevent  pressurization  to  an  unsafe 
level  if  the  main  deck  cargo  door  is  not 
closed,  latched,  and  locked.  This 
document  corrects  an  error  that  resulted 
in  the  omission  of  a  note,  which  informs 
operators  of  an  alternative  approved 
means  of  compliance  for  COTtain 
requirements.  This  correction  is 
necessary  to  ensure  operatora  are 
informed  of  this  approved  means  of 
compliance. 

ffFECnvE  DATE:  August  1,  2000. 
FOR  FURTHER  OfOnMATION  CONTACT. 
Michael  E.  O'Neil,  Aerospace  Engineer, 
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Airframe  Branch,  ANM-120L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  OfBce, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  tel^one  (562) 
627-5320;  &x  (562)  627-^210. 
SUPPLQIENTARV  MRMMATION:  On  June 
21, 2000,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  2000- 
13-03,  amendment  39-11802  (65  FR 
39539,  June  27,  2000).  which  applies  to 
certain  McDonneU  Douglas  Model  DC- 
8  series  airplanes  that  have  been 
converted  from  a  passenger  to  a  cargo- 
carrying  ("freighter")  configuration. 
That  AD  requires  a  revision  to  the 
Airplane  Flight  Manual  Supplement  to 
ensure  that  the  main  deck  cargo  door  is 
closed,  latched,  and  locked;  inspection 
of  the  door  wire  bundle  to  detect 
discrepancies  and  repair  or  replacement 
of  discrepant  parts.  That  AD  also 
requires,  among  other  actions, 
modification  of  the  hydraulic  and 
indication  systems  of  the  main  deck 
cargo  door,  and  installation  of  a  means 
to  prevent  pressurization  to  an  unsafe 
level  if  the  main  deck  cargo  door  is  not 
closed,  latched,  and  locked.  That  AD 
was  prompted  by  the  FAA's 
determination  that  certain  main  deck 
cargo  door  systems  do  not  provide  an 
adequate  level  of  safety,  and  that  th«e 
is  no  means  to  prevent  pressurization  to 
an  imsafe  level  if  the  main  deck  cargo 
door  is  not  closed,  latched,  and  locked. 
The  actions  required  by  that  AD  are 
intended  to  prevent  opening  of  the  cargo 
door  while  the  airplane  is  in  flight,  and 
consequent  rapid  decompression  of  the 
airplane  including  possible  loss  of  flight 
control  or  severe  structural  damage. 

Need  for  tlie  Coirectioii 

The  FAA  inadvertently  omitted  a  note 
in  the  final  rule  that  reads, 
"[ijnstallation  of  National  Aircraft 
Service.  Inc.  (NASI)  V«it  Door  System 
STC  ST01244CH.  is  an  approved  means 
of  compliance  with  the  requirements  of 
paragraph  (c)  of  this  AD."  Therefore,  the 
FAA  has  detennined  that  a  correction  to 
AD  2000-13-03  is  necessary  to  inform 
operators  of  this  approved  means  of 
compliance.  ■ 

Conection  of  Publication 

This  documrat  corrects  the  error  and 
correctly  adds  the  AD  as  an  amendment 
to  §  39.13  of  the  Federal  Aviation 
R^ulations  (14  CFR  39.13). 

The  AD  is  reprinted  in  its  entirety  for 
the  convenience  of  affected  opwators. 
The  effective  date  of  the  AD  remains 
Ai^ust  1,  2000. 

Since  this  action  only  corrects,  it  has 
no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  the  FAA  has 


detennined  that  notice  and  public 
procedures  are  unnecessary. 

List  of  SobJKl  in  14  CFR  Part  M 

Air  transportation.  Aircraft.  Aviation 
safety.  Safie^. 

Adoption  of  die  Cotraction 

Acomlingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AimVOnTHIIIESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMirity:  49  U.S.C  106(g).  40113. 44701. 
f30Ll3    (CorraclMq 

2.  Section  39.13  is  amended  by 
conectly  adding  the  following 
airworthiness  directive  (AD): 

2000-13-03  Rl    McDanneU  DonglM: 

Amendment  39-11865.  Docket  2000- 
NM-49-AD. 

Applicability:  Model  DC-8  series  airplanes 
that  have  been  converted  from  a  passenger  to 
a  caigo-canying  ("freighter")  configuration  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA1063SO:  cntificated  in 
any  cat^oiy. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  pieceding  applicability 
provision,  regardless  ofwhether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  tliis 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfonnance 
of  the  requirements  of  this  AD  is  affscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eflKt  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  luisafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  opening  of  the  caigo  door  while 
the  aiiplane  is  in  flight,  and  consequent  rqiid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accranplish  the  following: 

*tHitiii  flililiiiim  Mill  Main  Dull.  Ci_ 
Door 

(a)  Within  60  days  after  the  efiiective  date 
of  this  AD,  accomplish  a  general  visual 
inspection  of  the  wire  bundle  of  the  main 
deck  cargo  door  l)etwflen  the  exit  point  of  the 
cargo  liner  and  the  attachment  point  on  the 
main  deck  caigo  door  to  detect  crimped, 
frayed,  or  chafed  wires;  and  perform  a 
general  visual  inspection  for  damaged,  loose, 
or  missing  hardware  mounting  components. 
If  any  crimped,  frayed,  or  chafed  wire,  or 
damaged,  loose,  or  missing  hardware 


mounting  component  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  FAA- 
approved  maintenance  procedures. 

Not*  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  feilure,  or  irrqgularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
dayUght.  hangar  Ughting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked. " 

(b)  Within  60  days  after  the  effective  date 
of  this  AD,  revise  the  Limitatioiu  Section  of 
the  appropriate  FAA-approved  Airplane 
Flight  Manual  Supplement  (AFMS)  for  STC 
SA1063SO  by  inserting  therein  procedures  to 
ensiue  that  the  main  deck  cargo  door  is  fully 
closed,  latched,  and  locked  prior  to  dispatch 
of  the  airplane,  and  install  any  associated 
placards.  The  AFMS  revision  procedures  and 
installation  of  any  associated  placards  shall 
be  accomplished  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfBce  (ACO), 
FAA,  Transport  Airplane  Directorate. 

AddraasiBg  the  Main  Owdc  Cargo 


Actions 
DoorSyataBs 

(c)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specified  in  paragraphs  (c)(1).  (c)(2).  (c)(3). 
(c)(4),  and  (cKS)  of  Uiis  AD  in  accordance 
with  a  method  apinoved  by  the  Manager,  Los 
Angeles  AGO. 

(1)  Modify  the  indication  system  of  the 
main  deck  cargo  door  to  indicate  to  the  pilots 
whether  the  main  deck  cargo  door  is  ftilly 
closed,  latched,  and  locked; 

(2)  Modify  the  mechanical  and  hydraidic 
systems  of  the  main  deck  cargo  door  to 
eliminate  detrimental  deformation  of 
elements  of  the  door  lutrhing  and  locking 
mechanism; 

(3)  bistall  a  means  to  visually  inspect  the 
loddng  mechanism  of  the  main  deck  cargo 
door, 

(4)  bistall  a  means  to  remove  power  to  the 
door  w^iile  the  airplane  is  in  fU^t; 

(5)  Install  a  means  to  prevent 
pressurization  to  an  imsafe  level  if  the  main 
deck  cargo  door  is  not  fully  closed,  latched, 
and  locked. 

Nolo  3:  Installation  of  National  Aiitnft 
Service,  Inc.  (NASI)  Vent  Door  System  STC 
ST01244CH.  is  an  approved  means  of 
compliance  with  the  requirements  of 
paragr^h  (c)  of  this  AD. 

(d)  CompUanca  with  paragraphs  (cMD, 
(c)(2),  (c)(3),  (cH4),  and  (c)(^of  this  AD 
constitutes  terminating  action  for  the 
requirements  of  paragraphs  (a)  and  (b)  of  this 
AD,  and  the  AFMS  revision  and  placards 
may  be  removed. 

Ahonurtivo  Malfaodi  of  Coi^tUaBos 

(e)  An  alternative  method  of  ccmipliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safefy  may  be 
used  if  approved  by  the  Manager,  Los 
Angelas  AGO.  Operators  shall  submit  their 
requests  throogh  an  appropriate  FAA 
Principal  Maintenance  In^Mctor,  wlio  may 
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add  comments  and  than  send  it  to  the 
Manager,  Los  Angeles  ACX3. 

Note  4:  Infbnnation  concerning  the 
existence  of  q>proved  alternative  methods  of 
conq)liance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  A(X). 

Special  Flight  Pmnit 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

ElbcdveDate 

(g)  The  effective  date  of  this  amendment 
remains  August  1, 2000. 

Appandixl 

Excerpt  from  an  FAA  Memorandimi  to 
Director- Airworthiness  and  Technical 
Standards  of  ATA,  dated  March  20, 1992. 

"(1)  Indication  System: 

(a)  The  indication  system  must  monitor  the 
closed,  latched,  and  locked  positions, 
directly. 

(b)  The  indicator  should  be  amber  unless 
it  concerns  an  outward  opening  door  whose 
opening  during  takeoff  could  present  an 
immediate  heard  to  the  airplane.  In  that  case 
the  indicator  must  be  red  and  located  in 
plain  view  in  front  of  the  pilots.  An  aural 
warning  is  also  advisable.  A  display  on  the 
master  caution/w^ming  systnn  is  also 
acceptable  as  an  indicator.  For  the  purpose 
of  complying  with  this  paragraph,  an 
immediate  hazard  is  defined  as  significant 
reduction  in  controllabilitv,  structural 
damage,  or  impact  with  other  structures, 
engines,  or  controls. 

(c)  Loss  of  indication  or  a  hlse  indication 
of  a  closed,  latched,  and  locked  condition 
must  be  io^>robeble. 

(d)  A  warning  indication  must  be  provided 
at  the  door  opnators  station  that  monitors 
the  door  latched  and  locked  conditions 
directly,  unless  die  operator  has  a  visual 
indication  that  the  door  is  fully  closed  and 
locked.  For  example,  a  vent  door  that 
monitors  the  door  locks  and  can  be  seen  from 
the  operators  station  would  meet  this 
requirement. 

(2)  Means  to  Visually  Inspect  the  Locking 
hkchanism: 

There  must  be  a  visual  means  of  directly 
inspecting  the  locks.  Where  all  locks  are  tied 
to  a  common  lock  shaft,  a  means  of 
inmacting  the  locks  at  each  end  may  be 
sufficient  to  meet  this  requirement  provided 
no  failure  condition  in  this  lock  shaft  would 
go  undetected  when  viewing  the  end  locks. 
Viewing  latches  may  be  used  as  an  alternate 
to  viewing  locks  on  some  installations  where 
there  are  other  compensating  features. 

(3)  Means  to  Prevent  Pressurization: 

All  doors  must  have  provisions  to  prevent 
initiation  of  pressurization  of  the  airplane  to 
an  tmsafe  level,  if  the  door  is  not  fully  closed, 
latched  and  locked. 

(4)  Lock  Strength: 

Locks  must  be  designed  to  withstand  the 
maximum  output  power  of  the  actuators  and 
maximum  expected  manual  operating  forces 
treated  as  a  limit  load.  Under  these 
conditions,  the  door  must  remain  closed, 
latched  and  locked. 


[5)  Power  Availability: 

All  power  to  the  door  must  be  removed  in 
flight  and  it  must  not  be  possible  for  the 
flight  crew  to  restore  power  to  the  door  while 
in  flight 

(6)  Powered  Lock  Systems: 

-For  doors  that  have  powered  lock  systems, 
it  must  be  sho%vn  by  safety  analysis  that 
inadvertent  opening  of  the  door  after  it  is 
fully  closed,  latched  and  locked,  is  extremely 
improbable." 

Issued  in  Ronton,  Washington,  on  August 
9, 2000. 

Donald  L.  liggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-20650  Filed  S-14-00;  8:45  am] 
■UMQ  OOOC  4ai»-13-U 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 


EmpMyaf  Plaiwj  AHocauoH  of  i 
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AQBICV:  Pension  Bmefit  Guaranty 

Coiporation. 

action:  Final  rule. 

ffl—KWY;  The  Pennon  Benefit  Guaranty 
Corporation's  regulations  on  Benefits 
Payable  in  TennLoated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
Single-Employer  Plans  prescribe  interest 
assumptions  for  valuing  and  paying 
benefits  under  terminating  single- 
employer  plans.  This  final  rule  amanHB 
the  regulations  to  adopt  interest 
assumptions  for  plans  vdth  valuation 
dates  in  September  2000.  Interest 
assumptions  are  also  published  on  the 
PBGC's  web  site  (http://www.pbgc.gov). 
UHCIIVE  date:  Septnnber  1.  2000. 
FOR  FURTHBI MRMMATION  CONTACT: 
Harold  J.  Ashnm,  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street.  NW..  Washington.  DC 
20005.  202-326-4024.  (For  TTY/TDD 
users,  call  the  Fedwal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
8UPPLEMBITARY  MFORMATION:  The 

PBGC's  regulations  prescribe  actuarial 
assumptions — ^including  interest 
assumptions — ^for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retiiement  Income 
Security  Act  of  1974.  The  intnest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  firmnrinl  wnH 
annuity  markets. 


Three  sets  of  interest  assumptions  are 

Erescribed:  (1)  a  set  for  the  valuation  of 
enefits  for  allocation  purposes  undOT 
section  4044  (found  in  Appendix  B  to 
Part  4044).  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 
payable  as  a  lump  sum  and  to  determine 
lump-sum  amounts  to  be  paid  by  the 
PBGC  (found  in  Appendix  B  to  Part 
4022),  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (found  in  Appendix  C  to 
Part  4022).  (See  the  PBGC's  two  final 
rules  published  March  17.  '2000.  in  the 
Federal  Rqlaler  (at  65  FR  14752  and 
14753).  Effsctive  May  1,  2000.  these 
rules  changed  how  the  interest 
assumptions  are  used  and  ^ere  they 
are  set  forth  in  the  PBGC's  regulations.) 

Accordingly,  this  amendment  (1)  adds 
to  Appendix  B  to  Part  4044  the  interest 
assumptions  for  valuing  benefits  for 
allocation  purposes  in  plans  with 
valuation  dates  during  September  2000. 
(2)  adds  to  Appendix  B  to  Part  4022  the 
interest  assimiptions  for  the  PBGC  to 
use  for  its  own  lump-simi  payments  in 
plans  with  valuation  dates  during 
September  2000.  and  (3)  adds  to 
Appendix  C  to  Part  4022  the  interest 
assumptions  for  private-sector  pension 
practitioners  to  refer  to  if  they  wish  to 
use  lump-sum  interest  rates  determined 
using  the  PBGC's  historical 
methodology  for  valuation  dates  during 
September  2000. 

For  valuation  of  benefits  for  allocation 
purposes,  the  interest  assumptions  that 
the  PBGC  will  use  (set  forth  in 
Appendix  B  to  part  4044)  will  be  7.00 
percent  for  the  first  25  years  following 
the  valuation  date  and  6.25  percent 
thereafter.  These  interest  asstmiptions 
rroresent  a  decrease  (from  those  in 
eOact  for  August  2000)  of  0.10  percent 
for  the  first  25  years  following  the 
valuation  date  and  are  otherwise 
unchanged. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  limip-simi 
payments  (set  forth  in  Appendix  B  to 
part  4022)  will  be  5.25  percent  for  the 
period  during  which  a  benefit  is  in  pay 
status,  4.50  percent  during  the  seven- 
year  period  directly  preceding  the 
benefit's  placement  in  pay  status,  and 
4.00  percent  during  any  other  years 
preceding  the  benefit's  placement  in  pay 
status.  These  interest  asstmiptions 
represent  no  change  from  those  in  effect 
for  August  2000. 

For  private-sector  payments,  the 
interest  assumptions  (set  forth  in 
^pendix  C  to  part  4022)  will  be  the 
same  as  those  used  by  the  PBGC  for 
detwmining  and  paying  lump  sums  (set 
forth  in  Appendix  B  to  part  4022). 
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The  PBGC  has  determined  that  notice 
and  public  conunent  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assxunptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  ciurent  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  diiring  September  2000, 
the  PBGC  finds  that  good  cause  exists 
for  making  the  assiunptions  set  forth  in 
this  amendment  effective  less  than  30 
days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 


action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

UstofSabiecti 

29  CFR  Part  4022 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  4044 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 


In  considnation  of  the  forgoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 

PART  4022-BENEFITS  PAYABLE  IN 
TERMMATED  SmOLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302, 1322, 1322b, 
1341(c)(3)(D),  and  1344. 

2.  In  appendix  B  to  part  4022,  Rate  Set 
83,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 


Appendix  B  to  Part  4022— Lump  Sum  Interest  Rates  for  PBGC  Paymento 


ll 

Rate  set 

For  plans  wttti  a  valuation 
date 

Immediate 

anouityrale 

(peiosnt) 

Deferred  annuities  (percent) 

Onorafter           Before 

1, 

b                       h                       tti 

»b 

• 

83 

• 

9-1-00              10-1-00 

5.2S 

* 

4.50 

•                               • 
4.00                   4.00                      7 

• 

8 

3.  In  appendix  C  to  part  4022,  Rate  Set    table.  (The  introductory  text  of  the  table 
83,  as  set  forth  bblow,  is  added  to  the  is  omitted.) 

Appendix  C  to  Part  4022— Lump  Sum  Interest  Rates  for  Prirate-Seclor  Payments 


AG 


Rate  set 


For  plans  with  a  valuation  ,™,..„«^^ 

(jalg  immedHrte 

annuity  rate 

On  or  after  Before  (percent) 


Deferred  annuities  (percent) 


k 


rtj 


ih 


15 


83 


9-1-00 


10-1-00 


PART  4044-ALLOCATlON  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 

4.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 


5.2S 


4.50 


4.00 


Anthority:  29  U.S.C.  1301(a),  1302(b)(3), 
1341. 1344, 1362. 

5.  In  appendix  B  to  part  4044,  a  new 
entry,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 


4.00 


2000 


JMI 
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Appendix  B  to  Part  4044— Interest  Rales  Used  to  Value  Benefits 

•               *               •               *               * 

The  values  of  i,  are: 

i,                 forf  = 

i                forf.                 fc 

fOft« 

•                               •                               • 
September  2000 .070               1-25 

•                             • 

.0625                    25                  N/A 

N/A 

Issued  in  Washington,  DC,  on  this  10th  day 
of  August  2000. 

David  M.  Strauas, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  00-20703  Filed  8-14-00;  8:45  am] 
BKXSIQ  CODE  TTOa-OI-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-«849-tI 

Naliorai  OH  and  Huaidoua 
SubalwioM  Pollution  ConHngancy 
Planj  National  PikNltlaa  LM 

AOENCV:  Enviromnental  Protection 

Agency. 

ACTION:  Direct  Final  deletion  of  the 

Warwick  Landfill  Superfimd  Site  from 

the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Region  n,  announces  the 
deletion  of  the  Warwick  Ijindfill 
Superfund  Site  (Site)  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment,  on  this  action.  The  NPL 
constitutes  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CFR  Part 
300,  which  EPA  promulgated  pursuant 
to  Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  EPA  and  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC)  have 
determined  that  all  appropriate  CERCLA 
actions  have  been  implemented  and 
that,  aside  from  operations  and 
maintenance,  no  frirther  response 
actions  by  responsible  parties  are 
appropriate.  Moreover,  EPA  and 
NYSDEC  have  detmnined  that  the  Site 
poses  no  significant  threat  to  public 
health  and  the  environment. 
DATES:  This  "direct  final"  action  will  be 
effsctive  October  16,  2000  tmless  EPA 
receives  significant  adverse  or  critical 
comments  oy  September  14,  2000.  If 
written  significant  adverse  or  critical 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the  rule 
in  the  Federal  BMialBr,  inibnning  the 
public  that  the  rule  will  not  take  effect. 


t:  Written  conmients  should 
be  submitted  to:  Damian  J.  Duda, 
Remedial  Project  Manager,  Emergency 
and  Remedial  Response  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II,  290  Broadway,  200i  Floor, 
New  Yorii,  New  York  10007-1866.  Fax: 
(212)  637-3966,  E-mail: 
duda.damian&epa.gov. 

Comprehensive  information  on  this 
Site  is  available  through  the  public 
docket  contained  at:  U.S.  Environmental 
Protection  Agency,  Region  n,  Superfund 
Records  Centra,  290  Broadway,  Room 
1828,  New  Yoric,  New  Ycvk  10007-1866, 
(212)  637-4308,  Hours:  9:00  AM  to  5:00 
PM,  Monday  through  Friday. 

Information  on  the  Site  is  also 
available  for  viewing  at  the  following 
information  repositories:  Warwrick 
Town  Hall,  132  Kings  Highway, 
Warwick,  New  York  10990,  (914)  986- 
1120  and  the  (keenwood  I^ke  Village 
Hall,  Church  Street,  Greenwood  Lake, 
New  York  10925,  (914)  477-9215. 
FOR  HMTHER  fiFOMMTION  CONTACT:  Mr. 
Duda  may  be  contacted  at  the  above 
address,  by  telephone  at  (212)  637- 
4269,  by  FAX  at  (212)  637-3966  or  via 
e-mail  at  duda.damian@epa.gov. 
SUPPLEMENTARY  MFORMATION: 

Table  of  Contents 

I.  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

V.  Action 

L  Introdactian 

EPA  Region  n  announces  die  deletion 
of  the  Warwick  LandfiU  Site  (Site), 
located  in  the  Town  of  Warwick.  Orange 
Coimty,  New  York,  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingencnr  Plan  (NCP),  40  CFR  Part 
300.  EPA  idimtifies  sites  that  appear  to 

E resent  a  significant  risk  to  puDUc 
ealth  or  the  environment  and 
maintniiiB  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substances  Superfund 
Response  Trust  Fund  (Fund).  Pursuant 
to  S  300.425(e)(3)  of  the  NCP,  any  site 
deleted  from  die  NPL  remains  eligible 


for  Fund-financed  remedial  actions  in 
the  unlikely  event  that  conditions  at  the 
Site  warrant  such  action. 

EPA  will  accept  comments, 
concerning  this  docimient,  for  thirty 
days  after  publication  of  this  notice  in 
die  Federal  Ragialer. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  ED  discusses  the 
procedures  that  EPA  is  using  for  this 
action.  Section  IV  discusses  the 
Warwick  Landfill  Site  and  explains  how 
the  Site  meets  the  deletion  criteria. 

IL  NPL  Dektiim  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  §  300.425(e)  of 
the  NCP,  sites  may  be  deleted  from  the 
NPL  lA^ere  no  fiirthn  response  is 
appropriate.  In  making  this 
determination,  EPA,  in  consultation 
with  New  York  State,  shall  considw 
whether  any  of  the  foUowing  criteria 
have  been  met: 

(i)  Responsible  or  other  parties  have 
implemented  all  appropriate  response 
actions  required;  or, 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate;  or. 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  taking 
remedial  measures  is  not  qipropriate. 

Ddetion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  actions  at  the  Site  if 
future  Site  conditions  warrant  such 
actions.  Section  300.425(e)(3)  of  the 
NCP  provides  that  Fund-financed 
actions  may  be  taken  at  sites  that  have 
been  deleted  from  the  NPL.  Further, 
deletion  of  a  site  from  the  NPL  does  not 
affect  the  liability  of  responsible  parties 
or  impede  Agency  efforts  to  recover 
costs  associated  with  response  efforts. 

m.  DdetioB  Prooediiret 

The  foUowing  procedures  are  being 
used  for  the  intended  deletion  of  this 
Site: 

(1)  EPA  Region  II  issued  Records  of 
Decision  (RODs)  in  June  1991  and 
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September  1995,  which  describe  the 
appropriate  response  actions  for  the 
Site. 

(2)  PRPs  designed,  constructed  and 
implemented  the  appropriate  response 
actions  at  the  Site.  EPA  and  the  State  of 
New  York  oversaw  the  design  and 
construction  activities. 

(3)  EPA  Region  II  issued  a  Final  Close 
Out  Report,  dated  July  28.  2000,  which 
found  that  responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions. 

14)  EPA  Region  II  recommends 
deletion  and  has  made  all  relevant 
dociunents  available  in  the  Regional 
ofBce  and  the  local  information 
repositories. 

(5)  The  New  York  State  Department  of 
Environmental  Conservation  has 
concurred  with  the  deletion  decision  in 
a  letter  dated  July  12,  2000. 

(6)  A  notice  has  been  published  in  a 
local  newspaper  and  has  been 
distributed  to  appropriate  Federal,  State 
and  local  officials  and  other  interested 
parties,  announcing  a  thirty  (30)  day 
public  comment  period  on  EPA's  Direct 
Final  Action  to  Delete. 

EPA  is  requesting  public  comments 
on  the  Direct  Final  Action  to  Delete.  The 
NCP  provides  that  EPA  shall  not  delete 
a  site  from  the  NPL  until  the  public  has 
been  afforded  an  opportunity  to 
comment  on  the  proposed  deletion. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  liability  or 
impede  Agency  efforts  to  recover  costs 
associated  with  response  efforts.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management  of  Superfund  sites. 

EPA  Region  II  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete.  If 
necessary,  EPA  Region  II  will  prepare  a 
Responsiveness  Summary  to  address 
any  significant  comments  received 
during  the  public  comment  i>eriod. 

ff  EPA  does  not  receive  significant 
adverse  or  critical  comments  and/or 
significant  new  data  submitted  during 
the  comment  period,  the  Site  will  be 
deleted  bom  the  NPL  effective  October 
16,  2000. 

IV.  Basis  for  Intended  Site  Deletion 

The  Site  is  located  approximately  one 
and  one-half  miles  northeast  of  the 
Village  of  Greenwood  Lake  in  the  Town 
of  Warwick,  Orange  County,  New  York 
and  is  approximately  three-quarters  of  a 
mile  north  of  State  Route  #1 7A  and 
fronts  Penaluna  Road  on  its  western 
boundary  between  Old  Tuxedo  Road 
and  Old  Dutch  Hollow  Road. 

The  Warwick  Landfill  was  owned  and 
farmed  by  the  Penaluna  family  from 
1898  to  the  mid-1950's.  The  Town  of 


Warwick  leased  the  property  from  the 
Penaluna  family  and  utilized  it  as  a 
refuse  disposal  area  fitim  the  1950's 
until  the  Spring  of  1977.  During  the 
Spring  of  1977,  the  lease  was  turned 
over  to  Grace  Disposal  Inc.,  located  in 
Harriman,  New  York.  Under  the 
operation  by  the  Town  of  Warwick  and 
Grace  Disposal,  both  municipal  and 
industrial  wastes  and  sludges  were 
disposed  at  the  Landfill.  It  was  during 
Grace  Disposal's  operation  that  most  of 
the  hazardous  substances  were 
disposed.  In  March  1989,  the  Site  was 
listed  on  the  NPL. 

On  Jime  27. 1991.  EPA  issued  a  ROD 
for  Operable  Unit  One  (OU-1).  which 
addr^sed  the  principal  threats  posed  by 
the  Site  by  controllii^  the  source  of 
contamination  and  providing  a  point-of- 
use  treatment  system  to  local  residents 
as  an  interim  measure  to  ensiue  that 
area  residents  had  a  potable  water 
sui 


te  major  components  of  the  OU-1 
selected  remedy  included  capping  of  the 
Warwick  Landfill:  installation  and 
monitoring  of  gas  vents  throughout  the 
landfill  mound;  development  and 
implementation  of  a  residential  well 
sampling  program;  provision  of  point- 
of-use  treatment  systems  to  local 
residential  wells,  as  needed; 
development  and  implementation  of  a 
groundwater  monitoring  program; 
construction  of  fencing  aroimd  the 
perimeter  of  the  25-acre  leasehold; 
recommendations  that  ordinances  be 
established  or  restrictiotis  imposed  on 
the  deed  to  ensure  that  future  use  of  the 
Site  property  will  maintain  the  integrity 
of  the  cap:  and,  implementation  of 
measures  to  mitigate  potential 
disturbance  of  adjacent  wetlands. 

EPA  subsequently  issued  a  Unilatotal 
Administrative  Order  (UAO)  to 
potentiaUy  responsible  parties  (PRPs)  on 
February  28, 1992  to  praform  the  design 
and  construction  of  the  selected  remedy. 
The  final  remedial  design  was 
completed  in  May  1995.  Construction  of 
the  cap  began  in  the  Spring  of  1996  and 
was  completed  in  Septem^  1998. 
The  landfill  closure  system  was 
designed  to  prevent  infiltration  of 
precipitation  into  the  landfill,  thereby 
reducing  leachate  production  and  the 
subsequent  migration  of  contaminants 
into  the  groundwater. 

Construction  activities  consisted  of  (1) 
regrading  and  relocation  of  waste  witldn 
the  footprint  of  the  landfill,  (2) 
construction  of  a  gas-venting  layer 
consisting  of  geotextile,  gas-venting 
piping,  passive  gas-venting  wells  and  a 
layer  of  gas-venting  sand,  (3) 
construction  of  a  cap,  consisting  of 
installation  of  a  60-niil  textured 
geomembrane  to  prevent  infiltration,  a 


geocomposite  layer  to  promote  drainage, 
two  feet  of  protective  material,  six 
inches  of  topsoil  and  a  vegetative  cover 
on  the  topsoil;  (4)  construction  of 
permanent  drainage  swales;  (5)  the 
cleanup  of  the  adjacent  wetlands;  and, 
(6)  final  Site  restoration.  A  Remedial 
Action  Report,  dated  March  23. 1999. 
documents  the  completion  of  this  woric 
A  Remedial  Investigation  for  Op^able 
Unit  Two  (OU-2).  performed  by  the 
PRPs  imder  an  Administrative  Order  on 
Consent,  provided  die  basis  for  a 
September  1995  ROD.  which  selected 
No  Further  Action  for  groundwater. 
Environmental  monitoring  is  being 
performed  as  part  of  the  OU-1  remedy. 

The  Site  is  currently  in  the  long-tmm 
ooeration  and  maintenance  (OftM) 
phase,  which  is  being  conducted  by  the 
PRPs  under  the  UAO.  Undw  the  O&M 
plan,  ambient  air,  surfece  water, 
sediments,  groundwater  and  landfill  gas 
will  be  monitored.  Regular  inspections 
of  the  physical  components  of  the 
capping  system,  which  include  fencing, 
gas  vents,  surface  water  controls  and  the 
multi-layer  cover  system,  will  be 
conducted.  The  monitoring  and 
inspection  activities  will  ensure  that  the 
remedy  remains  protective. 

EPA  issued  a  Rnal  Close  Out  Report 
dated  Jidy  28.  2000,  which  documents 
the  implnnentation  of  all  response 
actions  at  the  Site. 

In  accordance  with  Section  121(c)  of 
CERCLA.  as  amended,  the  Site  is  subject 
to  a  five-year  review  of  the  Site 
remedies.  The  first  review  will  be 
performed  by  May  2001.  These  reviews 
will  continue  into  the  foture  to  ensure 
that  the  Sitetemains  protective  of 
human  health  and  the  environment 

V.  Action 

The  appropriate  response  actions 
selected  for  this  Site  have  been 
implemented  in  accordance  with  the 
Records  of  Decision  for  OU-1  and  OU- 
2.  Therefore,  no  further  response  action 
is  necessary,  other  than  operation, 
maintenance  and  monitoring.  The 
appropriate  response  actions  have 
resulted  in  the  significant  reduction  of 
any  further  release  of  contaminants  from 
the  Site.  Therefore,  hunum  health  and 
potential  environmental  impacts  have 
been  minimized.  EPA  and  NYSDEC  find 
that  the  appropriate  response  actions 
implemented  are  protective  of  human 
health  and  the  environment 

NYSDEC  concurs  with  EPA  that  die 
criteria  for  deletion  of  the  release  have 
been  met.  Therefore.  EPA  is  deleting  the 
Site  from  the  NPL. 

This  action  will  be  efiisctive  October 
16. 2000.  However,  if  EPA  receives 
significant  adverse  or  critical  comments 
by  September  14.  2000.  EPA  will 
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publish  a  document  that  withdraws  this 
action. 

List  of  Snbfects  in  40  CFR  Part  300 

Environmental  protection.  Chemicals, 
Hazardous  substances,  Hazardous 
wastes.  Intergovernmental  relations. 
Penalties,  Superfund,  Water  pollution 
control.  Water  supply. 

Dated:  July  28, 2000. 
WilliaBB  J.  Mnnymrid, 

Acting  Regional  Administrator,  Reffon  D. 

Part  300,  title  40  of  chapter  I  of  the 
Code  of  Fedwal  Regulations  is  amended 
as  follows: 

PART  30a-{AMENDEO] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9675;  E.0. 12777.  56  FR  54757.  3  CFR, 
1991  Comp.;  p.  351;  E.O.  12580.  52  FR  2923. 
3  CFR.  1987  Comp.;  p.  193. 

Appendix  B— {AMENDED] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site  for 
"Warwick  Landfill,  Warwick,  New 
York". 

(FR  Doc.  00-20422  Filed  8-14-00;  8:45  am] 
■aiMQ  CODE  a6ao-60-p 


FEDERAL  MARITIME  COMMISSION 

46CFRPart506 

[Docket  No.  00-09] 

Inflation  Adjustment  of  Civil  Monetary 
Penaltlee 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUHMAWY:  This  final  rule  implements 
the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990,  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996.  The  rule  adjiists  the  amoimt  of 
each  statutory  civil  penalty  subject  to 
Federal  Maritime  Commission 
jurisdiction  in  accordance  with  the 
requirements  of  that  Act. 
EFFECTIVE  DATE:  August  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vem  W.  Hill,  Director,  Bureau  of 
Enforcement,  Federal  Maritime 
Commission,  800  North  Capitol  Street, 
NW.,  Room  900.  Washington,  DC  20573, 
(202) 523-5783. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  ("1990  Act"), 
Public  Law  101-410, 104  Stat.  890,  28 
U.S.C.  2461  note,  as.amended  by  the 
Debt  Collection  Improvement  Act  of 
1996  ("1996  Act"),  Public  Law  104-134, 


Title  m,  31001(8)(1),  April  26, 1996, 110 
Stat.  1321-373,  requires  the  inflation 
adjustment  of  Qvil  Monetary  Penalties 
("CMP")  to  ensure  that  they  continue  to 
maintain  their  deterrent  value.  The  1996 
Act  requires  that  not  later  than  180  days 
after  its  enactment,  October  23, 1996, 
and  at  least  once  every  4  years 
thereafter,  the  head  of  each  agency  diall, 
by  regulation  published  in  the  Federal 
Regiater,  adjust  each  CMP  within  its 
juriisdiction  by  the  inflation  adjustment 
described  in  die  1990  Act  The  Federal 
Maritime  Commission  ("Commission")    - 
last  adjusted  each  CMP  subject  to  its 
jurisdiction  effective  November  7, 1996. 
(61  FR  52704). 

The  inflation  adjustment  under  the 
1990  Act  is  to  be  determined  by 
increasing  the  maximum  CMP  by  the 
cost-of-living  adjustment,  rounded  off  as 
set  forth  in  section  5(a)  of  that  Act.  The 
cost-of-living  adjustment  is  die 
percentage  (if  any)  for  each  CMP  by 
which  the  Consumer  Price  Index 
("CPI")  1  for  the  month  of  June  of  the 
calendar  year  preceding  the  adjustment, 
exceeds  the  CPI  for  the  month  of  Jime 
of  the  calendar  year  in  which  the 
amount  of  such  CMP  was  last  set  or 
adjusted  pursuant  to  law.  Any  increased 
penalties  shall  apply  only  to  violations 
which  occur  after  the  date  on  which  the 
increase  takes  effect 

One  example  of  an  inflation 
adjustment  of  a  CMP  is  as  follows.  The 
CPI  for  Jtme  1999  (the  year  preceding 
this  adjustment)  was  166.2  and  the  Q^I 
for  Jime  1996  was  156.7.^  The  inflation 
factor,  therefore,  is  1.06  (166.2  divided 
by  156.7).  Section  13  of  the  Shipping 
Act  of  1984  ("1984  Act"),  46  U.S.C.  app. 
1712,  imposes  a  mayiniiim  $25,000 

penalty  for  a  knowing  and  willful 
violation  of  the.  1984  Act  which  was 
inflation  adjusted  in  1996  to  $27,500. 
The  maximum  penalty  amount  after 
calculating  the  increase  and  appljring 
the  statutory  roimding  would  be 
$30,000. 

A  similar  calciilation  was  done  with 
respect  to  each  CMP  subject  to  the 
jurisdiction  of  the  Commission.  In 
compliance  with  the  1990  Act,  as 
amended,  the  Commission  is  hereby 
amending  46  CFR  506.4(d)  of  its 
regulations  which  sets  forth  the  newly 
adjusted  maximum  penalty  amounts. 

This  final  rule  has  been  issued  - 
without  prior  public  notice  or 
opportunity  for  public  comment.  The 
Administrative  Procedure  Act  (5  U.S.C. 


>  CPI  is  defined  as  the  CPI  for  all  urban  consumers 
published  annually  by  the  Department  of  I.abor. 

2  The  above  CPI  figures  are  taken  from  the 
Department  of  Labor,  Bureau  of  Labor  Statistics 
"All  Items"  index  which  uses  1982-84  as  the 
reference  base  period.  The  1982-84  base  period  was 
adopted  pursuant  to  changes  to  the  CPI  in  1998. 


553(b)(B))  does  not  require  that  process 
"when  the  agency  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the 
rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable, 
imnecessary,  or  contrary  to  the  piiblic 
interest."  In  this  instance,  the 
Commission  finds,  for  good  cause,  that 
solicitation  of  public  comment  on  this 
final  rule  is  unnecessary  and 
impractical.  The  Congress  has  required 
that  the  agency  periodically  make  the 
inflation  adjustments  contained  in  the 
rule,  and  provided  no  discretion 
regarding  the  substance  of  the 
adjustments.  All  that  is  required  of  the 
Commission  for  determination  of  the 
amount  of  the  inflation  adjustment  are 
ministerial  computations. 

The  Commission  certifies  pursuant  to 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  tinits,  and  small 
governmental  jtirisdictions  because  it 
merely  increases  the  maximum  statutory 
civil  monetary  penalty  by  6  percent  for 
those  entities  that  commit  violations 
after  the  effective  date  of  this  rule.  The 
Commission  rarely  has  imposed  the 
statutory  maximum  civil  monetary 
penalty  and,  moreover,  considers  ability 
of  a  respondent  to  pay  a  civil  monetary 
penalty  in  determining  its  amount.  The 
size  of  a  company  necessarily  enters 
into  a  determination  of  its  ability  to  pay. 

The  rule  does  not  contain  any 
collection  of  information  requirements 
as  defined  by  the  Paperwork  Reduction 
Act  of  1995.  as  amended.  Therefore, 
Office  of  Management  and  Budget 
review  is  not  required. 

List  of  Sul^ectB  in  46  CFR  Part  506 

Administrative  practice  and 
procediue.  Claims. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  amends  46 
CFR  Part  506  as  follows: 

PART  506— CIVIL  MONETARY 
PENALTY  INFLATION  ADJUSTMENT 

1.  The  authority  citation  for  part  506 
continues  to  read  as  follows: 

Authority:  iB  U.S.C.  2461. 

2.  Revise  §  506.4(d)  to  read  as  follows: 

f50e.4   Com  of  living  adlualnMnls  of  dvN 
monelwy  penaltiea. 

*        *        •        •        • 

(d)  Inflation  adjustment.  Maximum 
civil  monetary  penalties  within  the 
jiuisdiction  of  the  Federal  Maritime 
Conunission  are  adjusted  for  inflation  as 
follows: 
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United  States  Code  Citation 


46  U.S.C.  app.  sec.  81 7d 
46  U.S.C.  app.  sec.  817e  . 


46  U.S.C. 
46U.S.C. 
46  U.S.C. 

46  U.S.C. 
46  U.S.C. 
46  U.S.C. 


app.  sec.  876 
app.  sec.  876 . 
app.  sec.  876 . 


app.  sec.  1710a 
app.  sec.  1712 .. 
app.  sec.  1712 .., 


46  U.S.C.  app.  sec.  1712 


31  U.S.C. 
31  U.S.C. 


sec.  3802(a)(1) 
sec.  3802(aK2) 


Civil  Monetary  Penalty  description 


FaMure  to  establish  finandaJ  responsibaity  for  death  or  injury 


Failure  to  estat>lish  financtal  responsibiiity  for  non-performance  of  transpor- 
tation. 

■Failure  to  provide  required  reports,  etc.— Merchant  Marine  Act  of  1920  . 

Adverse  shipping  conditions/Merchant  Marine  Act  of  1920 

Operating  after  tariff  or  service  contract  suspension/Merchant  Marine  Act  of 
1920. 

Adverse  impact  on  U.S.  carriers  by  foreign  shipping  practices 

Operating  in  foreign  commerce  after  tariff  suspension 

Knowing  and  willful  violation/Shipping  Act  of  1984  or  Commisston  regula- 
tion or  order. 

Violation  of  Shipping  Act  of  1984.  Commission  regulation  or  oixJer.  not 
knowing  or  willful. 

Program  Fraud  Civil  Remedies  Act/giving  false  statement 

Program  Fraud  Civil  Remedies  Act/giving  false  statement 


'  Application  of  the  statutory  rounding  resultad  in  no  Increase  to  these  penalties. 


Current 

maximum 

penalty 

anwunt 


5.500 

220 

5.500 

220 

5.500 

1.100.000 

55.000 

1.100,000 
55,000 
27,500 

5,S00 

5.500 
5.500 


New  ad- 
justed max- 
imum pen- 
alty  amount 


6.000 
1220 
6.000 
1220 
6,000 
1.175,000 
60.000 

1,175,000 
60.000 
30.000 

6.000 

6.000 
6.000 


By  the  Conunission. 
Bryant  L.  VuBrakle. 
Secretaiy. 

(FR  Doc.  00-20681  Filed  8-14-00;  8:45  am] 
■UMQ  COM  «T»«1-^ 


FEDERAL  COMMUMCATIONS 
COMMSSION 

47  CFR  Parti 

[Qmi.  Doetot  86-28S.  FCC  00-206] 

Schwfciie  of  AppNcalion  Ftot 

AGENCY:  Federal  (^mmunicatioiis 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  has 
amended  its  Schedule  of  Application 
Fees  to  adjust  the  fees  for  processing 
applications  and  other  filings.  Section 
8(b)  of  the  Ck)mnussion  Act  requires  the 
Commission  to  adjust  its  application 
fees  every  two  years  after  October  1, 
1991,  to  reflect  the  net  change  in  the 
Consumer  Price  Index  for  all  Urban 
Consumers  (CPI-U).  The  increased  fees 
reflect  the  net  change  in  the  CP^U  of  33 
pocent,  calculated  from  December  1989 
to  October  1999. 


[ThOM  swviow  dMignaM 


wHh  an  ailwWi  In  Iw  paymanl 
toSI 


DATES:  Efifoctive  September  11,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Claudette  E.  Pride.  Credit  ft  Debt 
Management  Group,  Office  of  the 
Managing  Director  at  (202)  418-1995. 

SUPPLBKNTARY  MFORMATKM: 

1.  The  Commission  amends  it 
Schedide  of  Application  Fees,  47  CFR 
Part  1,  §§  1.1102  through  1.1107  to 
adjust  the  fees  for  processing 
applications  and  other  filings.  In 
addition.  Sections  1.1108, 1.1110. 
1.1111, 1.1113, 1.1114, 1.1115, 1.1117, 
1.1118  and  1.1119  are  amended  to 
reflect  administrative  changes.  Section 
8(b)  of  the  Communications  Act,  as 
amended,  requires  that  the  Commission 
review  and  adjust  its  application  fees 
every  two  years  after  October  1, 1991 
(47  U.S.C.  158(b)).  The  adjusted  or 
increased  fees  reflect  the  net  change  in 
the  Consumer  Price  Index  for  all  Urban 
Consumers  (CPU-U  of  33  percent, 
calculated  from  Decembw  1989  to 
October  1999.  llie  adjustments  made  to 
the  fee  schedule  comport  with  the 
statutory  formula  set  forth  in  Section 
8(b). 

2.11^0  Schedule  of  Application  Fees, 
47  CFR  Sections  1.1102  through  1.1107 
are  adjusted,  and  Sections  1.1108. 

I  hp«  ood*  OQlunm  hM« 
1152  tor  »>• 


iffKOitttmmgMUytmtm 


IMS  iNt  muM  to  paid  at  ttw 
miMl  to  paid  tor  ttM  aaivica.] 


1.1110. 1.1111,  i.lll3, 1.1114, 1.1115, 
1.1117, 1.1118,  and  1.1119  are  amended 
to  reflect  administrative  changes  as  set 
forth  below,  effective  on  September  11, 
2000. 

list  of  Subjecta  in  47  CFR  Part  1 

Administrative  Practice  and 
Procedure. 

Federal  Communications  Commission. 
William  F.  Caton, 

Deputy  Secretaiy. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Ck>nunission  amends  47  CFR  part  1  as 
follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  503(b)(5);  5 
U.S.C  552  and  21  U.S.C  853a,  unless 
otherwise  noted. 

2.  Section  1.1102  is  revised  to  read  as 
follows: 

f1.1102    Sdwdulaorchargnfor 
ndollMrfNingslnttM 
I  MMommunicaliofw 


sam*  ttma  ttw  applcalan  toa  la  pM. 


Action 


1.  Marine  Coast:, 
a.  New;  Renewal 


b.  ModHicatkMi;  Public  Coast  CMRS; 
NorvProliL 


FCC  Form  No. 


503  &  159 


503  &  159 


Fee  amount 


$95.00 


95.00 


Payment 
type  code 


PBMR* 


PBMM 


Address 


Federal  Communications  Commission. 
Wireless  Bureau  Applications.  P.O.  Box 
358130,  Pittsburg^.  PA  15251-5130. 

Federal  Communications  Commission. 
Wireless  Bureau  AppNcalions.  P.O.  Box 
358130.  Pittsburgh.  PA  15251-5130. 
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rnioM 


tofi 


IMwoodac 

tiatortM 


.     H««mMib«pM«tMi 
nguMofy  IH  tM  muM  b«  pM  for  Mi  MnioK] 


)llnw4ha 


iMiipM. 


AoHon 

FCC  Form  No. 

Fee  amount 

Payment 

Address 

&  Assignment  of  AuthorizaBon 

503.  1046  &  150 

703 &  150 

95.00 
50.00 
50.00 

135.00 
95.00 
95.00 
95.00 
95.00 

145.00 

9500 

95.00 

95.00 

50.00 

$50.00 

135.00 

95.00 

95.00 

95.00 

95.00 

145.00 

50.00 
50.00 

OOAJiJ 
fDRNM 

PATM 
PAOM 

1   Uffll  1 

PBMM 

PDWM 

PBVR* 

PSVIill 

PBVM 

PATM 

PAOM 

PCVM 

PBVR* 

PBVR* 

PBVM 

pevM 

POWM 

PASR* 
PASM 

Federsl     Communicalions     Commission, 
Wirsless  Bureau  AppicaMons.  P.O.  Box 
356130,  PMsburgh,  PA  15251-5130. 

Federsl     Communications     Commission. 
Wheless  Bureau  Appications.  P.O.  Box 

reosrai     uommuracaaons     commission, 
WMess  Bureau  Applcalions.  P.O.  Box 
358130,  PMsburgh,  PA  15251-5130. 

Fedsrsl     Communications     Commission. 

d.  Transfer  of  Control  « 

e.  Duplicate  License 

Cones  &  150 

Cones  &  150 

452R  &  159  

g.  Renewal 

wmess  Bursau  Appicamns,  P.O.  Box 
358130.  Pmsbur^,  PA  15251-5130. 
Federal     Communicalions     Commission, 
WheioBS  Bursau  Appications.  P.O.  Box 
368270.  PMsburi^.  PA  15251-5270. 

900  &  159 .... 

452R  &  159 

i.  Renewal  (Non-Profit;  CMRS)  

Wirsless  Bureau  ELT.  P.O.  Box  356994. 
PMsburgh,  PA  15251-5994. 

900  &  159 

Wirsless  Bursau  ApplcaHon^,  P.O.  Box 
358270,  Pittsburgh,  PA  15251-5130. 

it:CMRS). 
k.  Rule  Waiver 

Cones  &  150 

Wkeless  Bursau  ELT.  P.O.  Box  358994. 
PMsburgh,  PA  152S1-5994. 

2.  Aviation  Ground: 

406  &  159 

Wirsless  Bursau  Appications,  P.O.  Box 
368130,  PMsburgh.  PA  15251-5130. 

b  ModMcalion- Nonprofit 

406  &  159 

406. 1046  &  159 

703  &  ISO 

Wheiess  Bunau  Appications.  PX>.  Box 
358130.  PMsburgh.  PA  15251-5130. 
Federal     Comaunicalions     Commission. 
Wirsless  Bursau  Appications.  P.O.  Box 
356130,  PMsbugh.  PA  15251-5130. 

c.  Assignment  of  Auttwrization 

d.  Trsnsfer  of  Control  

Wirsless  Bursau  Appicsions.  P.O.  Box 
356130,  PMsburgh,  PA  15251-5130. 

Con«s  &  159 

e.  Duplicaie  License 

wireless  Bursau  Appscations.  P.O.  Box 
356130.  PMsburgh.  PA  15251-5130. 

Cones  &  150 

f.  Special  Temporary  Authoii^ 

wireless  oursau  Appications.  P.O.  Box 
356130.  PMsburgh.  PA  15251-5130. 

452R  &  159  

g.  Rorwwal 

wireless  Bureau  Appscahons,  P.O.  Box 
356130,  PMsburgh.  PA  15251-5130. 

h.  Renewal  (Electronic  FIng) 

900  &  159 

Wkeless  Bursau  Appications,  P.O.  Box 
3582/0,  Pittsburgh,  PA  15251-5270. 

rnrtnml       fVvnmiiniRfllinnit       C^nnntnMtainn 

452R  &  150  

Wheiess  Bursau  ELT.  P.O.  Box  358994. 
Pittsburgh.  PA  15251-5994. 
Federal     Communications     Commission 

900  &  159 

j.  Ronowal  (Electronic  Filing)  (Non-Prof- 

358270.  PMsburgh.  PA  15251-5130. 

ID. 
Ic  Rule  Waiver „ 

CorresA  159 

Wireless  Bursau  ELT.  P.O.  Box  358994, 
PMsbuigh,  PA  15251-5994. 

3.  Ship: 

a.  New;  Renewal  

506  &  150 

WiTBless  Bureau  Appications,  P.O.  Box 
358130.  Pittsburgh.  PA  15251-5130. 

b.  Modificalion;  Non-ProfIt 

506  &  159 

Wirsless  Bureau  Appications.  P.O.  Box 
356130.  Pittsburgh,  PA  15251-5130. 
FooBf&l     CoffwnunicsDons     OfffnfnttffnTn 

Wirsless  Bureau  Appications,  P.O.  Box 
358130,  Pittsburgh.  PA  15251-5130. 

49744  FsdanJ  RagMter/Vol.  65,  No.  158 /Tuesday.  August  15.  2000 /Rules  and  Regulations 


fThoM 


VMn  flfi  MHriwc  in  WW  piQ^nMnt 


toS1J1S2tortwapprapnMr«guMo(y«Mlh«mu«twpMlorMsM(vto«.]  "  m-f-^^.  ma  m  fma.  rmmm  mm 


Action 


c.  Dupicate  License 


d.  Exemption  from  Ship  Station  Re- 
(|uifBment8. 


FCC  Fomri  No. 


Cones  &  159 


e.  Rule  Waiver 


4.  Aircraft: 

B.  new;  nenewnwoa 


b.  H&tr.  Renew/Mod  (Electronic  Filing) 
&  ModWcation;  Non-Profit  


d.  ModMcalion;  Non-ProfIt  (Electronic 
Filing). 


820  &  159 


Cones  &  159 


605  &  159 


605  &  159 


605  &  159 


a.  Renewal 


f.  RenevMd  (Electronic  Ring) 

g.  Renewal  (Non-Profit) 


h.  Renewal  (Non-Profit)  (Electronic  Rl- 
mg). 

I.  Duplicate  License  

j.  DupNcale  License  (Electronic  RNng)  .. 

k.  Rule  Waiver 

L  Rule  Waiver  (Electronic  RKng) 


605  &  159 


605  &  159 


605  &  159 


5.  Private  Operational  Rxed  Microwave: 
a.  New,  Renew/Mod 


b.  New;  Renew/Mod  (Electronic  Rling) 


c.  ModHication;  Consolidate  Call  Signs; 
Non-Profit 

d.  Modification;  Consolidale  Call  Signs; 
Non-f»rom  Electronic  Filing. 


e.  Renewal 


f.  Renewal  (Electronic  Rling) 

g.  Renewal  (Non-Profit) 


605  &  159 


601  &  159 


601  4159 

601  &  159 

601  &  159 

601  &  159 

601  &  159 

601  &  159 

Fee  amount 


605  4 159 

605  4  159 

605  4  159 

605  4  159 

605  4  159 

50.0Q 


145.00 


145.00 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


145.00 


145.00 


210.00 


210.00 


210.00 


210.00 


Payment 
type  code 


210.00 


210.00 


210.00 


PAOM 


POWM 


PDWM 


PAAR* 


PAAR* 


PAAM 


PAAM 


PAAR* 


PAAR* 


PAAM 


PAAM 


PAOM 


PAOM 


PDWM 


PDWM 


PEOR* 


PEOR* 


PEOM 


PEOM 


PEOR* 


PEOR* 


PEOM 


Address 


Federal  Communications  Commission, 
Wireless  Bureau  Applications,  P.O.  Box 
358130.  Pittsburgh,  PA  15251-5130. 

Federal  Communications  Commission, 
Wireless  Bureau  Applications,  P.O.  Box 
358130,  PHtsfourgh,  PA  15251-5130. 

Federal  Communications  Commission, 
Wireless  Bureau  Applications,  P.O.  Box 
358130.  Pittsburgh.  PA  15251-5130. 

Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

3581M,  Pittsburgh.  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission. 

Wireless  Bureau  Applications,  P.O.  Box 

358130.  Pittsburgh.  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh.  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358245,  Pittsburgh,  PA  15251-5245. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission. 

Wireless  Bureau  Applications,  P.O.  Box 

358245,  Pittsburgh,  PA  15251-5245. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Conmiission. 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT.  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 

Federal     Communications     Comntission. 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994. 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Comntission. 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358245,  Pittsburgh,  PA  15251-5245. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994. 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Conwnission, 

Wireless  Bureau  Applications,  P.O.  Box 

358245.  Pittsburgh.  PA  15251-5245. 
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[Thea* 


In  9wpMfMnliMM  oods  ootunvi  Iibm 
tofl.l^torflw 


NguMtty  «M«  t«i  muM  b*  pM 
M  tat  iMMl  b*  laW  for  Hi 


iMtopaid 


Action 

FCC  Form  No. 

Fee  amount 

Payment 
type  code 

Address 

h.  Renewal  (r4on-Prom)  (Etodrenic  Fl- 

601 &  158 _. 

210.00 

210.00 

210.00 

50.00 

50.00 

50.00 

50.00 

5000 

SO.W 

145.00 

145.00 

50.00 
50.00 

5aoo 

50iX) 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 

PEOM 

PEOM 

PEOM 

PATM 

PATM 

PAOM 

PAOM 

PAOM 

PAOM 

PDWM 

PDWM 

PALR* 

PALR* 

PALS* 

PALS* 

PALr 

PALr 

PALM 

PALM 

PALR* 
PALS* 
PALr 
PALR* 
PALS* 
PALr 
PALM 

PALM 

ing). 
L  Assignment  _ 

603  &  ISO 

Wirstess  Bureau  ELT,  P.O.  Box  358994, 
Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission. 

603  &  150 

i.  Assignment  (Electranic  Filing) 

358130,  Pittsburgh,  PA  15251-5130. 

603  &  150  J. 

Wireless  Bureau  ELT,  P.O.  Box  358994, 
Pittsburgh,  PA  15251-5994. 

603  &  150 

358130,  Pittsburgh,  PA  15251-5130. 

m  CHipHcate  LJconso 

601  &  159 

WkBless  Bureau  ELT,  P.O.  Box  3R8994, 
Pittsburgh,  PA  15251-5994. 

n.  OupNcats  License  (Electfonic  FiNng) 
0.  Special  Tenpotaiy  Authority 

601  &  159  ....„ 

601  &  159 

Wireless  Bureau  Appfications,  P.O.  Box 
358130,  PWsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 
Wireless  Bureau  ELT,  P.O.  Box  358994, 
Pittsburgh,  PA  15251-5185. 

601  &  159 

Wirsless  Bursau  Applcations.  P.O.  Box 
358130,  PHtsburgh,  PA  15251-5185. 

ironic  Filing), 
q.  Rule  Waiver 

601  &  159 

Wireless  Bursau  ELT,  P.O.  Box  35R994, 
Pittsburgh,  PA  15251-5185. 

r«lrinrnl       fVwnniiinir>fl<inn«       rVmmitteinn 

601  &  159 

lAlbwilMfliM     riiMMknai      AnnllnnatMMM        Ft  f\       n<i>» 

r.  Rule  Waiver  (Electronic  FMina) 

WkBiess  Bureau  Applications,  P.O.  Box 
358130.  Pittsburgh.  PA  15251-5135. 

6.  Lsnd  Mobile,  PMRS: 

a.  New  or  RenewA4od  (Frequencies 

601  &  159 

WMess  Bureau  ELT.  P.O.  Box  358994, 
Pittsburgh,  PA  1.S?51-5185. 

Federal     Communications     Commission 

below  470  MHz  (except  220  MHz)). 

601 A  159 

Wirsless  Bureau  Applcations,  P.O.  Box 
358130,  Pittsburgh,  PA  15251-5185. 

below  470  MHz  (except  220  MHz)) 
(Electronic  FIng). 

470  MHz  and  above  and  220  MHz 
Local), 
d.   New  or  Renew^Mod  (Frequencies 

601  &  159 

Wirsless  Bureau  ELT,  P.O.  Box  358994, 
PHtsburgh,  PA  15251-5185. 

601  &  159 

Wireless  Bureau  Applcations,  P.O.  Box 
358130,  Pittsburgh,  PA  15251-5185. 

470  MHz  and  aboveand  220  MHz 
LocaO  (Electronic  Filing), 
e.  New  or  Renew/Mod  (220  MHz  Na- 

601 &  159 

Wireless  Bureau  ELT,  P.O.  Box  358994. 
Pittsburgh,  PA  15251-5185. 

tionwide. 

f.New  or  Renew/Mod  (220  MHz  Nation- 
wide) (Electronic  FiRng). 

g.  ModificulKNi,  Non-Piofit,  Foi   Profit 
Special  Emergency  and  Public  Safe- 
ty; and  CMRS. 

h.  ModHicalion;  Non-Profit;  For  Profit 

601  A  ISO 

Wirsless  Bureau  Applcations,  P.O.  Box 
358130,  PHtsburgh,  PA  15251-5185. 

601  A  15S 

Wirsless  Bursau  ELT,  P.O.  Box  358994, 
Pittsburgh,  PA  15251-5185. 

601  &  159 

Wireless  Bureau  Applcations.  P.O.  Box 
3581X.  Pittsburgh,  PA  15251-5185. 

Special  Emergency  and  Public  Safe- 
ty; and  CMRS  (Electronic  FiKng). 
i.  Renewal 

601  &  159 

Wireless  Butmu  ELT.  P.O.  Box  35^94. 
Pittsburgh.  PA  15251-5185. 

j.  Renewal  (Electronic  RKng) 

601  &  159 

Wireless  Bureau  Applcations.  P.O.  Box 
358245.  Pittsburgh.  PA  15251-5185. 

k.   Renewal  (Non-Profit;   CMRS;   For- 

601  &  159 

Wirsless  Bureau  ELT.  P.O.  Box  3.S8994. 
Pittsburgh.  PA  15251-5185. 

Profit  Special  Emergency  and  Public 
Safety). 
1.^  Renewal   (Non-Profit;   CMRS;   For- 

601  &  159 

Wirsless  Bursau  Applcations.  P.O.  Box 
358130.  Pittsburgh,  PA  15251-5185. 
f^ederal     Communications     Commission 

Profit  Special  Emergency  and  Public 
Safety  (Electronic  Filing). 

Wireless  Bureau  ELT,  P.O.  Box  3R8994, 
Pittsburgh,  PA  15251-5185. 
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[HiOM  MtvioM  dnignaMd  wMh  an  aslacMi  in  Via  paymant 


n?n!)Ef  f?^  column  have  assodatsd  ragulaiory  Ims  that  must  ba  paid  at  «w  sama  tima  Via  Mpfcltai  laa  is  paid  Piaaaa  raisr 
lo§1.11S2  tor  IhaappropnatBregulaltxy  tee  that  must  be  paid  tof  this  sarvica-J  iw«wjn  ■■■  »  pan.  neasa  iwar 


Action 


m.  Assignment  of  AuttKwzation  (PMRS 
and  CMRS). 

n.  Assignment  of  Auttxxization  (PMRS 
and  CMRS)  (Electronic  Filing). 

0.    Transfer  of   Control    (PMRS   and 
CMRS). 

p.   Transfer  of  Control   (PMRS   and 
CMRS)  (Electronic  Filing). 

q.  Duplicale  License  

r.  Duplicate  License  (Electronic  Filing) 
8.  Special  Temporary  Authority 


FCC  Forni  No. 


603  &  159 


603  &  159 


603  &  159 


603  &  159 


L  Special  Temporary  AutfK>rity  (Elec- 
tronic Filing). 


u.  Rule  Waiver 


V.  Rule  Waiver  (Electronic  Ring) 
w.  Consolidate  Can  Signs 


x..ConsoMate  Call  Signs  (Electronic 
Filing). 

7.  218-219  MHz  (previously  IVDS): 

a.  New;  Renew/Mod 


b.  New;  Renew/Mod  (Electronic  Filing) 

c.  IModHication 

d.  Modification  (Electronic  Filing)  

•.  Renewal 

f.  Renewal  (Electronic  Filing) 

g.  Assignment  of  Authorization 


h.  Assignment  of  Authorization  (Elec- 
tronic Filing). 

i.  Transfer  of  Control 

J.  Transfer  of  Control  (Electronic  RNng) 
k.  Oupicale  License  


Feeeunount 


601  &  159 

601  &  159 

601  &  159 

601  &  159 

601  &  159 

601  &  159 

601  &  159 

601  &  159 

601  &  159 

601  &  159 „ 

601  &  159 

601  &  159 

601  &  159 

601  &  159 

603  a  159 

603  &  159 

803  &  159 

B03  &  159 

601  ft  159 

50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


145.00 


145.00 


50.00 


50.00 


saoo 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


50.00 


Payment 
type  code 


PALM 


PALM 


PATM 


PATM 


PAOM 


PADM 


PALM 


PALM 


PDWM 


PDWM 


PALM 


PALM 


PAIR* 


PAIR* 


PAIM 


PAIM 


PAIR* 


PAIR* 


PAIM 


PAIM 


PATM 


PATM 


PAOM 


Address 


Federal     Communications     Commission, 

Wireless  Bureau  Applications.  P.O.  Box 

358130,  PittstNjrgh,  PA  15251-5185. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittslxjrgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications.  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications  P.O.  Box 

358130.  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT.  P.O.  Box  358994, 

Pittsburgh,  PA  15251-6994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Comnrtission, 

Wireless  Bureau  ELT,  P.O.  Box  358994 

Pittsburgh,  PA  15251-594. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Connmission, 

Wireless  Bureau  ELT.  P.O.  Box  358994, 

Pittsburgh.  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT.  P.O.  Box  358994. 

Pittsburgh.  PA  15251^5994. 

Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications.  P.O.  Box 

358130.  Pittsburgh.  PA  15251-5130. 
Federal     Communications     Commission. 

Wireless  Bureau  ELT.  P.O.  Box  358994. 

Pittsburgh.  PA  15251-5994. 
Federal     Communications     Commission. 

Wireless  Bureau  Applications.  P.O.  Box 

358245.  Pittsburgh.  PA  15251-5245. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994. 

Pittsburgh.  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh.  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT.  P.O.  Box  356994, 

Pittsburgh.  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130.  Pittsburgh.  PA  15251-51». 
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AcHon 


I.  DupKcaie  License  (Electronic  Fiing) 
m.  Special  TenifXMBry  Authority 


n.  Spedai  Tamporaiy.  Autlwritjr  (Bee- 
Ironic  CHng). 

8.  General  litet)iie  Radb  (QlflRS) 

a.  Now^  HenewrMoQ 


b.  New,  Renew/Mod  (Electronic  Flng) 

c.  Modification 

d.  ModHication  (Electronic  Filng)  

e.  rienewal „ 

f.  Reneivai  (EiectroniB  mngH „.... 

g.  DupNcata  Ucense 

h.  Dupicale  Ucense  (Electrenic  F9ktgd 
i.  Special  Tempoiary  Aulttority 


FCCFomiNo. 


j.  Special  Temporaiy  Authority  (Eleo- 
tronic  Filing). 


Ic.  Rule  Waiver 

I.  Rule  Waiver  (Electronic  FHing) 

9.  Restricted  Radtotolophone: 

a.  New  (UeUme  Pennit) 


NewK-Umlted  Use 

b.  Dupicala^Repiaoeinent 


DupHcate/Replaoement  Pennit  (Limitad 
Use). 
10.  Commercial  Radk>  Operator 

a.  Renewal 


b.DupHcata 


t1. 


601  &  ISO  . 
601  ft159 . 
601  &  159. 

e05&159. 

oosftfse. 

605  &  156. 

606  &  ISO. 
605  &  150. 
605  &  150. 
605  Also. 
605  &  159. 
605  &  159. 
605  &  159. 
605  &  150. 
605  &  159. 

753  &  159  . 


755  &  159. 
753  &  159 


755  &  159. 

756  &  159 

756  &  159 

Cones  &  159 


Fee  amount 


50.00 
50.00 
50.00 

50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 

saoo 

50.00 

50.00 

145.00 

145.00 

50.00 

50.00 


Payment 
type  code 


50.00 

50.00 

9.020.00 


PAOM 

PAIM 

PAIM 

PALR* 

PALR* 

PALM 

PALM 

PALR* 

PALR* 

PAOM 

PAOM 

PALM 

PALM 

PDWM 

PDWM 

PARR 

PAOM 


PACS 
PAOM 
PFHM 


Address 


Federal  Communicalions  Commission, 
Wireless  Bursau  ELT,  P.O.  Box  358994, 
Pittsburgh,  PA  15251-9994. 

Federal  Communicalions  Commission, 
Wireless  Bureau  Appications.  P.O.  Box 
358130.  Ptttsbwgh,  PA  15251-5130. 

Federal  Communications  Commission, 
Wireless  Bureau  ELT,  P.O.  Box  350994. 
PWaburgh.  PA  15251-5994. 

Federal     Communicalions     Commission, 

Wireless  Burasu  Applcatians,  P.O.  Box 

356130.  PHWjurgh.  PA  15251-5130. 
Federal     Communicaions     Commission, 

WlreioM  Bureau  ELT,  P.O.  Box  358994, 

PMsburgh.  PA  15251-5994. 
Federal     Communications     Corrwnission, 

Wireless  Bureau  Applcatic<n8,  P.O.  Box 

358130.  PMsburgh.  PA  15251-5180. 
Federal     Commuriicalioiw     Commission, 

Whelses  Bureau  ELT.  P.O.  Box  358994. 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bursau  Appications.  P.O.  Box 

358245.  PNtSburn^.  PA  15251-5245. 
Federal     Communicalions     Commission. 

Wkeless  Bursau  ELT.  P.O.  Box  358994, 

PWsburs^.  PA  15251-5094. 
Federal     Communications     Commission. 

Wkeless  Bursau  Appications.  P.O.  Box 

358130.  PMaburgh,  PA  15251-5130. 
Federal     Communicalions     Commissiuii. 

WMess  Burssu  ELT,  P.O.  Bin  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communicatiens     Commission. 

Wireless  Bureau  Appications.  P.O.  Box 

358130.  Pittsburgh.  PA  15251-5130. 
Federal     Communicatiens     Commission. 

Wkeless  Bursau  ELT.  P.O.  Box  358994. 

Pittsburgh.  PA  15251-5994. 
Federal     Conwrwnicatiorw     Commission. 

Wkeless  Burssu  Appications.  P.O.  Box 

358130.  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wkeless  Bursau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 

Federal  Communications  Commission, 
Wkeless  Burssu  Appications.  P.O.  Box 
358130.  Plttaburg^,  PA  15251-6130. 

Federal  Communications  Commission, 
Wkeless  Bursau  Applcalions,  P.O.  Box 
358130.  Pittsburgh,  PA  15251-5130. 


Federal  Communicalions  Commission, 
Wveless  Bursau  Appications.  P.O.  Box 
358130.  Pittsburgh.  PA  15251-5130. 

Federal  CommunicBtions  Commission. 
Wkeless  Bursau  Appications,  P.O.  Box 
358130,  Pittsburgh.  PA  15251-5130. 

Federal  Communications  Commission. 
Wkeless  Bursau  Applcalions.  P.O.  Box 
358130.  Pittsburgh.  PA  15251-5130. 
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[ThOM  seiviMS  designatad  wWi  an  astorisk  in  the  payment  type  coda  cokjmn  have  associated  regulatory  lees  ttial  must  be  paid  at  the  same  lime  ttte  wpNcation  lee  is  paid  Please  retef 

to§1.1152  tor  Itie  appropriate  regulatory  lee  that  must  be  paid  lor  this  service.) 


Action 


12.  Common  Carrier  Microwave  (Pt.  To  Pt. 
&  Local  TV  Trans): 

a.  New;  Renew/Mod  (Electronic  Filing 
Required). 

b.  Modification;  Consolidate  CaH  Signs 
(Electronic  Rling  Required). 

c.  Renewal  (Electronic  Filing  Required) 


d.  Assignment  of  Auttwrization;  Trans- 
fer of  Control. 

Additional    Stations    (Electronic    Filing 
Required). 

e.  CXJplicate  License  (Electronic  Rting 
Required). 

f.  Extension  of  Construction  Authority 
(Electronic  Filing  Required). 

g.  Special  Temporary  Auttwrity 


•FCC  Form  No. 


h.  Special  Temporary  Authority  (Elec- 
tronic Filing ). 

13.  Common  Carrier  Microwave  (OEMS): 

a.  New;  Renewal/Mod  (Electronic  Filing 
Required). 

b.  Modification;  Consolidate  Call  Signs 
(Electronic  Filing  Required). 

c.  Renewal  (Electronic  Filing  Required) 


601  &159 
601  &  159 
601  &  159 
603&159. 


d.  Assignment  of  Authorization;  Trans- 
fer of  Control. 

Additional    Stations    (Electronic    Filing 
Required). 

e.  Duplicate  License  (Electronic  Filing 
Required). 

f.  Extension  of  Construction  Authority 
(Electronic  Filing  Required). 

g.  Special  Temporary  Authority 


h.  Special  Temporary  Authority  (Elec- 
tronic Rling). 

14.    Broadcast    Auxiliary    (Aural    and    TV 
Microwave): 
a  New;  Modification;  Renew/Mod 


b.  New;  Modification;  Renew/Mod  (Elec- 
tronic Rling). 

c.  Special  Tempocary  Authority 


d.  Special  Temporary  Authority  (Elec- 
tronic Filing). 


601  &  159 
601  &  159 
601  &159 
£01  &159 

601  &159 
601  &  159 
601  &  159 
603  &  159 


601  &  159 
601  &  159 
601  &159 
601  &  159 


601  &  159 _ 

601  &  159 

601  &  159 

601  &  159 

Fee  amount 


210.00 

210.00 

210.00 

75.00 

50.00 
50.00 

75.00 

.S5.00 

95.00 

210.00 

210.00 

210.00 

75.00 

50.00 
50.00 

75.00 

95.00 

95.00 

115.00 
115.00 
135.00 
135.00 


Payment 
type  code 


CJPR* 

CJPM 

CJPR* 

CCPM 

CAPM 
PADM 

CCPM 

CEPM 

CEPM 

CJLR* 

CJLM 

CJLR* 

CCLM 

CALM 
PADM 

CCLM 

CELM 

CELM 

MEA 
MEA 
MGA 
MGA 


Address 


Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994. 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 


Federal     Communications     Commission, 

Wweless  Bureau  ETL,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ETL,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ETL,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 

Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5094. 
Federal     Communicetions     Commission, 

Wireless  Bureau  FTL,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ETL.  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ETL,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-6994. 


Federal     Communications     Commission, 

Wireless  Bureau  ETL,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ETL,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wifeless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

>Mreless  Bureau  ETL,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 


Federal  Communications  Commission, 
Wireless  Bureau  ApplicatiorK,  P.O.  Box 
358130,  Pittsburgh,  PA  15251-5130. 

Federal  Communications  Commission, 
Wireless  Bureau  ETL,  P.O.  Box  358994, 
Pittsburgh,  PA  15251-5994. 

Federal  Communicalions  Commission, 
Wireless  Bureau  Applicatiorts,  P.O.  Box 
358130,  Pittsburgh,  PA  15251-5130. 

Federal  Communications  Commission, 
Wireless  Bureau  ETL,  P.O.  Box  358994, 
Ptttsbuigh,  PA  15251-6994. 
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[Thow  wivlc*»  liuignMut  «iWh  «n  iliritfc  In  tt»  paynwnt  typ>  cod>  celunin  t»M  i 

tof1.1lS2  tor  ttw  apprepiM*  r 


ri  rtguMonr  ttM  tt«(  mutt  b*  pM  at  •)• 
t  tm  tat  muM  b*  paid  tar  Ms  aarvto*.] 


tciM  ttw  ^^ilfMim  tH  k  paM.  Plaaaa  ralar 


Action 


6.  Renewal 


f .  Renewal  (Electronic  Filing) 


15.  Broadcast  Auxttiaiy  (Remote  and  Low 
Power): 
a.  New;  Modification;  Renew/Mod 


b.  New;  Modification;  Renew/Mod  (Elec- 
tronic Filing). 

c.  Renews 


d.  Renewal  (Electronic  Filing) 


e.  Special  Temporary  Authority 


f.  Special  Temporary  Autfwrity  (Elec- 
tronic Filing). 

16.  Pt  22  Paging  &  Radiotelephone: 

a.  New;  Mi^or  Mod;  Additional  Fadltty; 
Major  Amendment;  Major  Renewal/ 
Mod;  Fin  in  Transmitler  (Per  trans- 
mitter) (Electronic  filing  required). 

b.  Minor  Mod;  Renewal;  Minor  Re- 
newal/Mod; (Per  Call  Sign)  900  MHz 
Nationwide  Renewal  New  Organ; 
New  Operator  (Per  Operator/Per  City) 
Notice  of  Completion  of  Constnjcfion 
or  Extension  of  Time  to  Construct 
(Per  Application)  (Electronic  filing  re- 
quiTBd). 

c.  Auxilaiy  Test  (Per  Transmitter);  Con- 
solidate Calls  (Per  Cad  Sign)  (Elec- 
tronic FHing  Requited). 

d.  Special  Temporary  Autfwiity  (Per  Lo- 
cation/Per Frequency). 

e.  Special  Temporary  Authority  (Per  Lxh 
cation/Per  Frequency)  (Electronic  Fd- 

ing). 

f.  Assignment  of  License  or  Trartsfer  of 
Control  (FuH  or  Partial)  (Per  Call 
Sign);. 

Additional  Can  Signs  (Per  Call  Sign) 
(Electronic  Fing  Required). 

g.  Subsidiary  Comm  Service  (Per  Re- 
quest) (Electronic  Filing  Required). 

h.  Air  Ground  Individual  Initial  License; 
Mod;  Renewal  (Per  Station). 


17.  CeluiBr. 

a.  New;  Major  Mod;  AddWonal  Facility; 
Major  ftonewal/Mod  (Electronic  FMr^ 
Required). 

b.  Minor  ModHication;  Mbwf  Renewal/ 
Mod  (Electronic  F9ng  Required). 

c.  Assignment  of  Lioertse  or  Transfsr  of 
Control  (FuN  or  Partial  (Electronic  Fl- 
ing Required). 


FCC  Form  No. 


601  &1S9 


601  &159 


601  &  159 


601  &159 


601  &  159 


601  &  159 


601  &  159 


601  &  159 


601  &159 


601  &  159 


601  &159 
601  &  159 
601  &159 
603  &  159 

601  &  159 
409  &  159 

601  &  159 
601  ft  159 
603  ft  159 


Fee  amount 


50.00 


50.00 


115.00 

MEA 

115.00 

MEA 

50.00 

MAA 

50.00 

«*A 

135.00 

MGA 

135.00 

MGA 

310.00 


50.00 


270.00 

CLO 

270.00 

CLD 

270.00 

CLO 

310.00 
50.00 

CMD 
CAD 

135.00 

CFD 

50.00 

CAO 

310.00 

85.00 

310.00 


Payment 
type  code 


CMD 


CAO 


CMC 
COC 
CMC 


Address 


Federal  Communications  Commission, 
Wireless  Bureau  Applications.  P.O.  Box 
358245,  Pittsburgh,  PA  15251-5245 

Federal  Communications  Commission, 
Wireless  Bureau  ETL.  P.O.  Box  358994, 
Pittsburgh,  PA  15251-6994. 


Federal  Communications  Commission, 
Wireless  Bureau  Applications,  P.O.  Box 
358130,  Pittsburgh,  PA  15251-5130. 

Federal  Communications  Commission. 
Wireless  Bureau  ETL,  P.O.  Box  358994, 
Pittsburgh,  PA  15251-5994. 

Federal  Communications  Commission, 
Wireless  Bureau  Applications,  P.O.  Box 
358130,  Pittsburgh,  PA  15251-5130. 

Federal  Communications  Commission, 
Wireless  Bureau  ETL,  P.O.  Box  358994, 
Pittsburgh,  PA  15251-5994. 

Federal  Communications  Commission. 
Wireleas  Bureau  Applcations,  P.O.  Box 
358130,  Pittsburgh,  PA  15251-5130. 

Federal  Communications  Commission, 
Wireless  Bureau  ETL,  P.O.  Box  358994, 
Pittsburgh,  PA  15251-5994. 

Federal  Communications  Commission, 
Wireless  Bureau  ETL,  P.O.  Box  358994, 
Pittsburgh.  PA  15251-5994. 

Federal  Communications  Commission, 
Wireless  Bureau  ELT.  P.O.  Box  358994, 
PMsbuigh.  PA  15251-5185. 


Federal     Communications     Commission. 

Wireless  Bureau  ELT.  P.O.  Box  358994. 

Pittsburgh,  PA  15251-5185. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh.  PA  15251-5185. 
Federal     Communications     Commission. 

Wireless  Bureau  ELT.  P.O.  Box  358994. 

Pittsburgh,  PA  15251-5185. 
Federal     Communications     Commisaion, 

Wireless  Bureau  ELT.  P.O.  Box  358994, 

Pittsburgh.  PA  15251-5185. 


Federal  Communications  Commission, 
Wireless  Bureau  ELT.  P.O.  Box  368894, 
Pittsburgh,  PA  15251-5994. 

Federal  Communicalions  Commissiorr, 
Wireless  Bureau  Applicalions,  P.O.  Box 
358130,  Pittsburgh,  PA  15251-5130. 


Federal     Communicatiorg     Commission. 

Wireless  Bureau  ELT.  P.O.  Box  358994, 

Pittsburgh,  PA  15251-6994. 
Federal     Oimmunicalions     Commission. 

Wireless  Bureau  ELT.  P.O.  Box  358994. 

Pittsbutgh,  PA  15251-5994. 
Federal     Communicatiofw     Commission, 

Wireless  Bureau  ELT.  P.O.  Box  358994, 

Pittsburgh.  PA  15251-5994. 
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[ThoM  M(vk»s  dMignaM  wrim  an  asterisk  in  the  payment  tw«  coda  column  h^ 
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the  appieitori  toe  la  paid.  Pleaaa  later 


Action 


d.  Notice  of  Extension  of  Time  to  Com- 
plete Construction;  Renewal  (Elec- 
tronic Filing  Required). 

e.  Special  Temporary  Authority 


f.  Special  Temporary  Auttwrity  (Elec- 
tronic Filing). 

g.  Combining  Cellular  .  Geographic 
Areas  (Electronic  Rling  Required). 

18.  Rural  Radio: 

a.  New;  Major  Renew/Mod;  Additional 
Facility  (Per  Transmitter)  (Electronic 
Filing  Reiquired). 

b.  Major  Mod;  Major  Amendment  (Per 
Transmitter)  (Electronic  Filing  Re- 
quired). 

c.  Minor  Modification;  (Per  Transmitter) 
(Electronic  Filir)g  Required). 

d.  Assignment  of  License  or  Transfer  of 
Control  (Full  or  Partial)  (Per  Call 
Sign);. 

Additional  Calls  (Per  Call  Sign)  (Elec- 
tronic Filing  Required). 

e.  Renewal  (Per  Call  Sign);  Minor 
Renew/Mod  (Per  Transmitter)  (Elec- 
tronic Filing  Flequired). 

f.  Notice  of  Completion  of  Constmction 
or  Extension  of  Time  to  Constnjct 
(Per  Application)  (Electronic  Filing 
Required). 

g.  Special  Temporary  Authority  (Per 
Transmitter). 

h.  Special  Temporary  Authority  (Per 
Transmitter)  (Electronic  Filing  Re- 
quired). 

i.  Combining  Call  Signs  (Per  Call  Sign) 
(Electronic  Filing  Required). 

j.  AuxUiaiy  Test  Station  (Per  Trans- 
mitter) (Electronic  Filing  Required). 

19.  Offshore  Radio: 

a.  New;  Major  Mod;  Additional  Facility; 
Major  Amendment;  Major  Renew/ 
Mod;  Fill  in  Transmitters  (Per  Trans- 
mitter) (Electronic  Filing  Required). 

b.  Consolidate  Call  Signs  (Per  Call 
Sign);  Auxiliary  Test  (Per  transmitter) 
(Electronic  Filing  Required). 

c.  Minor  Modification  (Per  Transmitter) 
Notice  of  Completion  of  Constmction 
or  Extension  of  Time  to  Construct 
(Per  Application);  Renewal  (Per  Call 
Sign)  (Electronic  Filing  Required). 

d.  Assignment  of  License  or  Transfer  of 
Control  (Full  or  Partial). 

e.  Special  Temporary  Authority  (Per 
Transmitter). 


FCC  Fonn  No. 


601  &  159 
601  &  159 
601  &  159 
601  &  159  . 

601  &  159  . 
601  &  159  . 
601  &  159 
603  &  159. 


f.   Special   Temporary  Authority 
Transmitter)  (Electronic  Filing). 


(Per 


601  &159 
601  &159 

601  &  159  . 
601  &  159 
601  &  159  . 
601  ft  159  . 

601  ft  159  . 

601  ft  159  . 
601  ft  159  . 

603  ft  159  . 
601  ft  159  . 
601  ft  159  . 


Fee  amount 


50.00 


270.00 


Payment 
type  code 


CAC 


CLC 


270.00 

CLC 

70.00 

CBC 

145.00 

CQRR 

145.00 

CGRM 

50.00 

CARM 

$145.00 

CGRM 

50.00 

CARM 

50.00 

CARR* 

50.00 

270.00 
270.00 
270.00 
270.00 

145.00 

.270.00 
50.00 

145.00 
270.00 
270.00 


CARM 

CLRM 
CLRM 
CLRM 
CLRM 

CGF 

CLF 
CAF 

CGF 
CLF 
CLF 


Address 


Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5185. 
Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130,  Pittsburgh,  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 

Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5185. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5185. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Bcu(  358994, 

Pittsburgh,  PA  15251-5994. 


Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-6994. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 

Federal     Communications     Commission, 

Wireless  Bureau  Applications,  P.O.  Box 

358130.  Pittsburgh.  PA  15251-5130. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  356894, 

Pittsburgh,  PA  15251-5894. 

Federal  Communications  Commission, 
Wireless  Bureau  ELT,  P.O.  Box  368994, 
Pittsburgh,  PA  15251-5994. 

Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 
Federal     Communications     Commission, 

Wireless  Bureau  ELT,  P.O.  Box  358994, 

Pittsburgh,  PA  15251-5994. 


Federal  Convnunications  Commission, 
Wireless  Bureau  ELT,  P.O.  Box  358994, 
Pittsburgh,  PA  15251-5994. 

Federal  -  Communications  Commission, 
Wireless  Bureau  Applications,  P.O.  Box 
358130,  Pittsbufgh,  PA  15251-5130. 

Federal  Communications  Commission, 
Wireless  Bureau  ELT,  P.O.  Box  358994, 
Pittsburgh,  PA  15251-5994. 
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Adion 


FCCFonnNo. 


Fee  amount 


Payment 
type  code 


Address 


20.  BiMng 


Invoice 


Various 


Various 


Federal  Communications  Commission, 
Wireless  Telecommunications  Bureau, 
P.O.  Box  358325,  Pittsburgh.  PA  15251- 
5325. 


3.  Section  1.1103  is  revised  to  road  as 
follows: 


11.1103   Seheduleof 


Action 

FCC  Fomn  No. 

Fee  amount 

Payment 
type  cods 

Address 

1.  Ceifficalion- 

a.  Receivers  (except  TV  &  FM) 

Eledronic  731& 

cMUOUMC  or  Paper 

158. 
Electronic  731  & 

Electronic  or  Paper 

158. 
Electronic  731  & 

Eledronic  or  Paper 

158. 
Electronic  731  & 

Bedronic  or  Paper 

158. 
Eledronic  731  & 

Bedronic  or  Paper 
_15». 
Eledronic  Corrae  & 

Bedronic  or  Paper 

158. 
Bedronic  Corres  & 

nM  amiii  or  Paoer 

158. 

Electronic  Cones  & 
electronic  or  mpor 
158. 

442  &  158 

$385.00 

9e5iX> 

485.00 

50.00 

145.00 

3.010.00 
145.00 

50.00 

50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
ZOO 

EEC 

EQC 

EFT 

EAC     - 

EBC 

EIS 

EBS 

EAQ 

EAE 
EAE 
EAE 
EAE 
EAE 
EAE 
lAT 

Federal     Communications     Commission, 

358315,  Pillaburi^.  PA  15251-5315. 
roosrai     (XMnmumcsnons     commission, 

358315,  PWabuigh,  PA  15251-5315. 
reaeiBi     oommunicaBons     commission, 

368315.  PItlrtXMgh.  PA  15251-5315. 
i  wmui     irfwmmuracaKins     i.  ommission, 
Equipmant  Approval  Seivices,  P.O.  Box 
358315.  PltiriXJil^.  PA  15251-5315. 

b.  Devices  Under  P«ls  11,  15  &  18 
(except  TV  and  FM). 

c.  Al  Other  Devices 

d.  ModMcations  and  Class  II  Pennissive 
Changes. 

e.  Request  for  Confidentialty 

Z  Advance  Approval  of  Subacription  TV 

Equipment  Approval  Serviose,  P.O.  Box 
.  358315.  PMsbuigh.  PA  15251-6315. 
rw^Hoi      vtOmmuracasons      wommwBiOn, 
Equipment  Approval  Saivioee,  P.O.  Bote 
3SB31S,  PMsbUft^  PA  15251-5315. 
Federal     Communications     Commission, 
Equipntant  Approval  Services.  P.O.  Box 
358315,  PWsburgf),  PA  15251-5315. 

a  Aaaignmeni  of  Qianlae  Code: 

Types,  except  Subscription  TV. 

4.  Experimental  Radio  Saivioe: 

8^  Now  StsNon  AuttKNfizfltion •«.... 

Federal     Communioaltons     Commission, 
Equipmsnt  Approval  Services,  P.O.  Box 
358315.  Pittsburgh.  PA  15251-5315. 

b  ModHication  of  Authorization 

44?  A  1^ 

Equipment  Radto  Seivioes.   P.O.   Box 
358320,  Pittabuigh,  PA  15251-5320. 
reoerai     communcaauiis     commission. 
Equipment  Radto  Services,   P.O.   Box 
358320,  PWaburgh.  PA  15251-5320. 

c.  nBnBwai  Of  CHaiion  Auinonzaiion  

• 
442  &  158  .'. 

d.  Assignment  of  Transfer  of  Control  .... 

quirsments. 
f.  Additional  fee  required  for  any  of  the 

702  &  158  or  703  & 
158. 

Cones  &  158 

Equipmeni  Radto  Seraices,   P.O.   Box 
358320,  PMsbuigh,  PA  15251-5320. 
1  eoerai     communicaaons     commission. 
Equipment  Radto  Services,   P.O.   Box 
358320.  Pittsburgh,  PA  15251-5320. 

Cones  &  158 

Equipment   Radto  Sen^ices,   P.O.   Box 
358320,  Pittsburgh,  PA  15251-5320. 

Form  89 

above  applications  that  request  witt)- 
5.  International  Teiecommunciations 

Equipment  Radtol  Services,  P.O.  Box 
358320,  Pittsburgh.  PA  15251-53?0. 
Federal     Communications     Commission, 
International  Tetooommunications  Settto- 
ments,  P.O.  Box  358001,  Pittsburgh,  PA 
15251-5001. 

4.  Section  1.1104  is  revised  to  read  as 
follows: 
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f  1.1104    SchMhjtoofctMrgMfor 

(ThOMaWVlCM 

Action 
1.  Commercial  Television  Stations: 

a.  New  and  Major  Change  Construction 
Permits. 

b.  Minor  Change  (per  application) 

c.  Main  Studio  Request  

d.  New  License  (per  application) 

e.  License  Renewal 

f.  License  Assignmenfc 

(1)  Long  Form  ...;. 

(2)  Short  Fonn 

g.  Transfer  of  Control: 

(1)  Long  Form 

(2)  Short  Fonn 

h.  Hearing  (New  and  Major/Minor 
Change  Comparative  Construction 
Permit  Hearings. 

I.  Call  Sign  

j.  Special  Temporary  Authority 

k.  Petition  for  Rulemaking  for  New 
Corrwnunity  of  Lnense. 

\.  Ownership  Report 

2.  Commercial  AM  Radto  Stattons: 

a.  New  or  Major  Change  Constructkm 
Permit. 

b.  Minor  Change 

c.  Main  Studk)  Request 

d.  New  License 

e.  AM  Directional  AnterNia 

f.  AM  Remote  Control 

g.  License  Renewal  
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FCC  Form  No. 


301  &  159  or  301- 
CA  &  159. 


XI  &  159  or  X1- 
CA  &  159. 

Corres&  159 

302-TV  &  159  or 
302-CA  &  159. 

303-S  &  159 

314  &  159 

316  &  159 

315  &  159 

316  &  159 

Cones  &  159 

380  &  159 

Cones  &  159 

301  A  159  or  302-TV 
&159. 

323  &  159  or  Corres 
&159. 

301  &  159 

301  &  159 

Cones  &  159 

302-AM  &  159  

302-AM  &  159  

301  &  159 

303-S  &  159  


Fee  amount 


$3,385.00 

755.00 
755.00 
230.00 
135.00 

755.00 
110.00 

755.00 

110.00 

9,020.00 

75.00 

135.00 
2,090.00 

50.00 

3,010.00 
755.00 
755.00 
495.00 
570.00 
50.00 
136.00 


Payment 
type  code 


MVT 

MPT 
MPT 
MJT 
MGT 

MPT* 
MOT* 

MPT 

Mor 

MWT 

MBT 

MGT 

MRT 

MAr 

MUR 
MPR 
MPR 
MMR 

MAR 
MGR 


Address 


Federal  Communk»tkMis  Commission, 
Mass  Media  Sennces.  P.O.  Box  358165 
Pittsburgh,  PA  15251-5165. 


Federal     Communk»tk)ns     Commisskxi, 

Mass  Media  Sennces,  P.O.  Box  358165, 

Pittsburgh,  PA  15251-5165 
Federal     Communkartions     Commisskxi, 

Mass  Media  Servnes,  P.O.  Box  358165, 

Pittsburgh,  PA  15251-5165 
Federal     Communwalk)n8     Commisskxi, 

Mass  Media  Sendees,  P.O.  Box  358165, 

Pittsburgh,  PA  15251-5165. 
Federal     Communk»tkxis     Commisskxi, 

Mass  Medta  ServKes,  P.O.  Box  358165, 

Pittsburgh,  PA  15251-5165 

Federal     Communk»txxts     Commisskxi, 

Mass  Media  Servnes,  P.O.  Box  358350, 

Pittsburgh,  PA  15251-5350 
Federal     Communwatkxis     Commisskxi, 

Mass  Media  Sen/kses,  P.O.  Box  358350, 

Pittsburgh,  PA  15251-5350. 

Federal     Communk»tkxis     Commission 

Mass  Medta  Senm»s,  P.O.  Box  358350, 

Pittsburgh,  PA  15251-5350 
Federal     Communkatkxis     Commisskxi, 

Mass  Media  Seivnes,  P.O.  Box  358350, 

Pittsburgh,  PA  15251-5350 
Federal     Communnatkxis     Commisskxi, 

Mass  Media  Sen>k»s,  P.O.  Box  358170, 

Pittsburgh.  PA  15251-5170. 
Federal     Communfeatkxis     Commisskxi. 

Mass  Media  Sennces,  P.O.  Box  358165. 

Pittsburgh.  PA  15251-5165 
Federal     Commuracatkxis     Commission. 

Mass  Media  ServKes,  P.O.  Box  358165, 

Pittsburgh,  PA  15251-5165. 
Federal     Communk»tkxis     Commisskxi, 

Mass  Media  Sennces,  P.O.  Box  358165, 

Pittsburgh,  PA  15251-5165. 
Federal     Communnatkxis     Commisskxi, 

Mass  Media  Sennces,  P.O.  Box  358180, 

Pittsburgh,  PA  15251-5180. 

Federal     Communtoatkxis     Contrnsskxi, 

Mass  Media  Sennces.  P.O.  Box  3S8190, 

Pittsburgh,  PA  15?51-5190. 
Federal     CommuriKatkxis     Comniisskxi, 

Mass  Media  Sennces.  P.O.  Box  358190, 

Pittsburgh,  PA  15251-5190. 
Federal     Communnatkxis     Commisskxi, 

Mass  Media  Servk»s,  P.O.  Box  358190, 

Pittsburgh,  PA  15251-5190. 
Federal     Commuracatkxis     Commisskxi, 

Mass  Medta  Senrices,  P.O.  Box  358190, 

Pittsburgh.  PA  15251-5190. 
Federal     Communteatkxis     Commisskxi, 

Mass  Media  Sennces,  P.O.  Box  358190, 

Pittsburgh,  PA  15251-5190. 
Federal     Communkartkxis     Commisskxi, 

Mass  Media  Sennces,  P.O.  Box  358190, 

Pittsburgh,  PA  15251-6190. 
Federal     Communicatkxis     Commisskxi, 

Mass  Medta  Sennces,  P.O.  Box  358190, 

Pittsburgh,  PA  15251-5190. 


Fwiaral  Ragirtw/VoL 

rnioM  MMew  dMignaM  « 
Action 

h.  License  Assignment: 

(1)  Long  Fonii 

(2)  Short  Fbtm 

I.  Transfer  o(  Control: 

(1)  Long  Form 

(2)  Short  Form 

j.  Hearing  (New  or  litejorilylinor  Change, 
Comparative  CohstrucHon  PeimH). 

k.  Call  Sign  ..„.. 

L  Special  Temporary  Authority 

m.  Ownership  Report _.^ > 

3.  Commercial/M  Radto  Station: 

a.  New  or  Major  Change  Construction 

fill  —■nil 

b.  Minor  Change _ „.. 

c.  Main  Studk)  Request  „ 

d.  New  License _. 

e.  FM  Directional  Anierma 

f.  License  Renewal  „ .,,._ 

g.  License  Assignment: 

(1)  Long  Form „. 

(2)  Short  Form ..„ 

h.  Transfer  of  Control: 

(1)  Long  Form „ 

(2)  Short  Fom 

I.  Hearing  (New  «nd  MHjor/Minor 
Change  Comparative  Construction 
Permit  Hearings). 

j.  Call  Sign  „ 

k.  Special  Temporary  Authority  

I.  f^eOlion  for  Rulemaking  for  For  New 
Community  of  License  or  Higher 
Class  Channel. 
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( ki  Iw  RmiMnl  TVp*  Cadi  eolumn 


muMptM  *  Mng  m  Iw  Mm*  POM  OHIM  boiL] 


f=CCFonnNo. 


314  &  150 

316  &  158 _ 

315  &  159 

316  A  159....: 

Cones  &  159 

380  &  159 

Gorres  &  159 „. 

323  &  159  or  Cones 
&150. 

301  &  158 

301  &  150 

Cones  &  159 

302-FM  &  159 

302-FM  &  159 

303-S  &  159 

314  &  159 „ 

316  &  159 

315  &  159 

316  &  159 

Cones  &  159 

380  &  159 

Cones  &  159 


301  &  159  or  302- 
FM  &  159. 


(^amount 


755.00 
110.00 

755.00 

110.00 

9.020.00 

75.00 
135.00 

50.00 

2.71000 
^5.00 
755.00 
155.00 
475.00 
135.00 

7S5i)0 
110.00 

755.00 
110.00 

9.020.00 

75.00 

135.00 

2.090.00 


Payment 
type  code 


MPR- 
MOR- 

MPR* 
MOR* 
MW 

iviDn 
MGR 
MAR- 

MTR 
MPR 
MPR 


MLR 
MGR 

MPR* 
MDR* 

li«»R* 

MOR* 

MWR 

MBR 

MGR 

MRR 


Address 


Communicatmns  Commisskm, 
Mass  Medta  Servtoes.  P.O.  Box  358350. 
PHtstNirgh,  PA  15251-5350. 
Federal  Communicattons  Commisskxi, 
Mass  Medta  Servtoes.  P.O.  Box  358350. 
Pittsburgh.  PA  15251-5350. 


Commission. 
Box  358360. 

Commission, 
Box  358350, 

Commisston, 
Box  358170, 

Commission, 
Box  358165. 

Commission, 
Box  358190, 

Commisston, 
Box  358180, 


Commission, 
Box  358195. 

Commission. 
Box  358195. 

Commission, 
Box  358195. 

Commisston. 
80x356195. 

Commission. 
Box  358195. 

Commisston, 
Box  358190. 


Communicaiions  Commisston. 
Mass  Medta  Servtoes.  P.O.  Box  358350, 
PHtaburgh.  PA  15251-5350. 
Federal  Communicattons  Commisston. 
IMass  Medta  Sen^toes.  P.O.  Box  358350. 
Pittsburgh.  PA  15251-5350. 


Commission, 
Box  358350. 

Commission, 
Box  358350. 

Commission, 
Box  358170, 

Commission. 
Box  358165. 

Commisston, 
Box  358195, 

Commission, 
Box  368195, 


uommumcanons 

Mass  Medta  Sennoes,  P.O. 

PMsbuigh.  PA  15251-5350. 
Federal     Communicattons 

Mass  Media  Servtoes,  P.O. 

PHtaburgh.  PA  15251-5350. 
Federal     Communicattons 

Mass  Medta  Services.  P.O. 

Pittsburgh.  PA  15251-5170. 
Federal     Communicattons 

Mass  Medto  Services.  P.O. 

Pittsburgh.  PA  15251-5165. 
Federal     Communicattons 

Mass  Medta  Servtoes.  P.O. 

Pittsburgh,  PA  15251-5190. 
reoerai     iximmunicaiions 

Mass  Medto  Services.  P.O. 

Pittsburgh.  PA  15251-5180. 

Federal     Communtoattons 

Mass  Medta  Services,  P.O. 

Pittsburgh,  PA  15251-5195. 
Federal     Communicaltons 

Mass  Medte  Services.  P.O. 

Pittsburgh,  PA  15251-5195. 
Federal     Communtoattons 

Mass  Medta  Servtoes,  P.O. 

PMsburgh,  PA  15251-5195. 
Federal     Communicaitons 

fitass  Medto  Seraioes,  P.O. 

Pittsburgh,  PA  15251-5195. 
Federal     Communicattons 

Mass  Medto  Servtoes,  P.O. 

Pittsburgh,  PA  15251-5195. 
Federal     Communicattons 

Mass  Medto  Services,  P.O. 

Pittsburgh,  PA  15251-6190. 


ComriHinicattons 

Mass  Medtai  Servtoes,  P.O. 

Pittsburgh.  PA  15251-5350. 
Federal     Communtoattons 

Mass  IMedta  Sennoes.  P.O. 

Pittsburgh,  PA  15251-5350. 
Federal     Communtoattons 

Mass  Medta  Services.  P.O. 

Pittsburgh.  PA  15251-5170. 
Federal     Communtoattons 

Mass  Medta  Servtoes.  P.O. 

Pittsburgh.  PA  15251-5165. 
Federal     Communicattons 

Mass  Medta  Servtoes,  P.O. 

Pittsburgh,  PA  15251-5195 
Federal     Communications 

Mass  fitedia  Servtoes,  P.O. 

Pittsburgh.  PA  15251-6195. 
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(Thosa  sefvicas 
Action 
m.  Ownership  Report 

4.  FM  Translators: 

a.  New  or  Major  Change  Construction 
Permit. 

b.  New  License 

c.  License  Renewal  

d.  Special  Temporary  Auttwrity 

E.  License  Assignment 

f.  Transfer  of  Control  

5.  TV  Translators  and  LPTV  Stations: 

a.  New  or  Major  Change  Construction 
Permit. 

b.  New  License 

c.  License  Renewal  

d.  Special  Temporary  Authority 

6.  License  Assignment  

f.  Transfer  of  Controt  

6.  FM  Booster  Stations: 

a.  New  or  Major  Change  Construction 

Permit. 

b.  New  License 

c.  Special  Temporary  Authority  

7.  TV  Booster  Stations 

a.  New  or  Major  Change  Constaiction 
Permit. 

b.  New  License 

c.  Special  Temporary  Authority  

8.  Multipoint  Distribution  Service  (Including 
Muitichannet  MDS) 

a.  Conditional  License  (Per  Station)  ...... 

b.  Major  Modifications  of  Conditional  Li- 
censes or  License  Authorization  (Per 
Station). 
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designatad  with  an  astarisk  in  me  Payment  Type  Coda  colunin  aeoapts  muMptea  If  Mng  in  •«  aMna  poat  office  bOK.) 


FCC  Form  No. 


323  &  159  or  Cones 
&159. 


349  &  159 


350  &  159 - 

303-S&  159  .... 

Cones  &  159  

Fee  amount 


345  &  159  or  314  & 
159  or  316  &  159. 

345  &  159  or  315  & 
159  or  316  &  159. 


346  &  159  .... 

347  &  159  .... 
303-S&159 
Corresft  159 


345  &  159  or  314  & 
.159  or  316  &  159. 

345  &  159  or  315  & 
159  or  316  &  159. 


349  &  159  .... 

350  &  159  .... 
Corres&  159 

k 

346  &  159  .... 

347  &  159  .... 
Cones  &  159 


304  &  159  or  331  & 
159. 

304  &  159  or  331  & 
159. 


50.00 

570.00 
115.00 
50.00 
135.00 
110.00 
110.00 

570.00 
115.00 
50.00 
135.00 
110.00 
110.00 

570.00 
115.00 
135.00 

570.00 
115.00 
135.00 

210.00 
210.00 


Payment 
type  code 


MAR* 

MOF 

MEF 

MAF 

MGF 

MDF* 

MDP 

MOL 

MEL 

MAL* 

MGL 

MDL* 

MDL* 

MOF 
MEF 
MGF 

MOF 
MEF 
MGF 

CJM 
CJM 


Address 


Federal  Communications  Commission, 
Mass  Media  Sendees,  P.O.  Box  358180, 
Pittsburgh,  PA  15251-5180. 

Federal     Communications     Commission, 

Mass  Media  Sennces,  P.O.  Box  358200, 

Pittsburgh.  PA  15251-5200. 
Federal     Communications     Commission, 

Mass  Media  Services,  P.O.  Box  358200, 

Pittsburgh,  PA  15251-5200. 
Federal     Communications     Commission, 

Mass  Media  Services,  P.O.  Box  358190, 

Pittsburgh,  PA  15251-5200. 
Federal     Comnrfunications     Commission, 

Mass  Media  Services,  P.O.  Box  358200, 

Pittsburgh,  PA  15251-5200. 
Federal     Communications     Commission, 

Mass  Media  Services,  P.O.  Box  358350, 

Pittsburgh,  PA  15251-5350. 
Federal     Communications     Commission, 

Mass  Media  Sennces,  P.O.  Box  358350, 

Pittsburgh,  PA  15251-5350. 

Federal     Communications     Commission, 

Mass  Media  Services,  P.O.  Box  358185, 

Pittsburgh,  PA  15251-5185. 
Federal     Communications     Commission, 

Mass  Media  Sendees,  P.O.  Box  358185, 

Pittsburgh,  PA  15251-5185. 
Federal     Communications     Commission, 

Mass  Media  Sennoes.  P.O.  Box  358165, 

Pittsburgh.  PA  15251-5185. 
Federal     Communications     Commission. 

Mass  Media  Sennces,  P.O.  Box  358185, 

Pittsburgh,  PA  15251-5185. 
Federal     Communications     Commission, 

Mass  Media  Senm»s,  P.O.  Box  358350, 

Pittsburgh,  PA  15251-5350. 
Federal     Communications     Commission, 

Mass  Me<fia  Sennces,  P.O.  Box  358350, 

Pittsburgh,  PA  15251-5350. 

Federal     Communications     Commission, 

Mass  Metjia  Services,  P.O.  Box  358200. 

Pittsburgh,  PA  15251-5200. 
FetJeral     Communications     Commission, 

Mass  Media  Senm:es,  P.O.  Box  358200, 

Pittsburgh,  PA  15251-5200. 
Federal     Communications     Commission, 

Mass  Media  Services,  P.O.  Box  358200, 

Pittsburgh,  PA  15251-5200. 

Federal     Communicalions     Commission, 

Mass  Media  Senm»s,  P.O.  Box  358185, 

Pittsburgh,  PA  15251-5185. 
Federal     Communications     Commission, 

Mass  Media  Services,  P.O.  Box  358185, 

Pittsburgh,  PA  15251-5185. 
Federal     Communications     Commission, 

Mass  Media  Services,  P.O.  Box  358185, 

Pittsburgh,  PA  15251-5185. 


Federate -Communications     Commission, 

Mass  Media  Sennces,  P.O.  Box  358155, 

Pittsburgh,  PA  15251-5155. 
Federal     Communications     Commission, 

Mass  Media  Services,  P.O.  Box  358155, 

Pittsburgh.  PA  15251-5155. 
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in«w  PqmNni  TVpa  Oodi  oohmn 
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Acfion 

FCC  Form  No. 

Fee  amount 

Payment 
type  code 

Address 

c.  Certificats  of  Compislion  of  Constiue- 

304-A&1S9  

610.0 

CPM* 

Federal  Communicalioiis  Commission. 
Mass  Medta  Services.  P.O.  Box  3581SS. 

tion  (Per  Channel. 

- 

PIttstxsgh.  PA  15251-5155. 

d  License  Renewal  (Per  Station) 

405  &  159  ...... 

210.00 

CJM 

Federal  Communications  Commission, 
Mass  Medn  Sen/ioes.  P.O.  Box  358155, 
PittstJorgfi.  PA  15251-5155. 

e.  AssJgnment'or  Tianefar. 

(1)  Rrst  Station  on  Applcatian  ...... 

702  &  150  or  704  & 
150. 

75.00 

CCM 

Federal  Communicatons  Commission. 
Mass  Medte  Services,  P.O.  Box  358155. 
PWstMrgh.  PA  15251-5155. 

(2)  Ead)  Addilional  Station „. 

702  &  158  or  704  & 
159. 

5000 

CAiyr 

Federal  Communicaiions  Commission. 
Mass  Medta  Services.  P.O.  Box  358155. 
PitlstMgh.  PA  15251-5155. 

f .  Extension  of  Coretnidion  Aultnriza- 

701  &  159 

175.00 

CHiyi 

Federat     Communictfions     Commisaion. 

tion. 

Mass  Medta  Services.  P.O.  Box  358155. 
PHtrtMrgh,  PA  15251-5155. 

g.  Spedai  Tempoiaiy  Auttwrity  or  Re- 

Cones &  150 

95  00 

CEM 

quest  for  Waiver  of  Prior  Constwction 

Maas  Medta  Services.  P.O.  Box  358155. 

Authoiiulion. 

PittaixirgI).  PA  15251-5155. 

h.  Signal  Booster 

(1)  Applcaion  ....„ 

304  ft  159  or  331  & 
159. 

70.00 

CSB 

Federal  Communicaiions  Commission. 
Mass  Medta  Services.  P.O.  Box  358155. 
Pittsburgh.  PA  15251-5155. 

(2)  Certification  of  Convleliai  of 

304-A  ft  159  

70.00 

CCB 

Federal  Communicaiions  Commtasion. 
Mass  Medta  Services.  P.O.  Box  358155, 

Constiuction. 

Pittsburgh,  PA  15251-5155. 

5.  Section  1.1105  is  revised  to  read  as 
follows: 

fl.HOS    Schedule  of  ettefgse  foe  appictfria  and  etIierWinga  In  the 


Action 


1.  AH  Common  Carrier  Services: 
a.  Fonnal  Complaints 


b.  Communication  Assistance  for  Law 
Enforcement  (CALEA)  Petitions. 

Z  Domestic  214  Appiicalions: 

a.  Domestic  Cabto  Construction 


b.  Other 


a  Telephone  Equipment  Registration 


4.  Tcuitf  Flings: 

a.  Tariff  FMng  Fees  (per  trsnsmittai  or 
cover  lette^. 

b.  Appication  tor  Spedei  Pennission 
FiHrig  (request  for  waiver  of  any  ruto 
in  part  61  of  the  Commission's 
Rules)  (per  request). 

c.  Waiver  of  pert  69  Tariff  Rules  (per 
request). 


FCC  Form  No. 


Corresft  159 


Corresft159 


Cones  ft  159 


730  ft  159 


Corresft  159 
Corresft  159 

Corresft  159 


Cones  ft  159 


Feeemount 


$165.00 


5.000.00 


Payment 
code 


815.00 
210.00 

655.00 
655.00 

655.00 


CIZ 


Ct.EA 


815.00    CUT 


CUT 
CJQ 

CQK 
CQK 

CQK 


Address 


Federal    Communications    ConMnission, 

Common  Carrier,   P.O.   Box  358120. 

Pittsburgh,  PA  15251-5120. 
Federal    Communications    Commission. 

Common  Center,  P.O.  Box  388120. 

Pittsburgh.  PA  15251-5120. 

Federal    Communicaians    Commission. 

Common  Carrier  Domestic  Services. 

P.O.    Box    358145,    Pittaburgh,    PA 

15251-5145. 
Federal    Communicaticns    Commission, 

Common    Carrier    Networtc    Services, 

P.O.    Box    358145.    PMaburgh.    PA 

15251-5145. 
Federal    Communicaiions    Commission, 

Common    Carrier    Nelwortc    Services 

P.O.    Box    358145.    Pitlsburgh,    PA 

15251-5145. 

Federal  Communications  Commisaion. 
Common  Carrier  Tariff  FVng.  P.O.  Box 
358150.  Pittsburgh,  PA  15251-5150. 

Federal  Communications  Commission, 
CoTTMnon  Carrier  Tariff  RNng.  P.O.  Box 
358150.  Pittsburgh,  PA  15251-^150. 

Federal  Communications  Commission. 
Common  Carrier  Tariff  Filing.  P.O.  Box 
358150.  Pittsburgh,  PA  15251-5150. 
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Action 

FCC  Forni  No. 

Fee  amount 

Payment 
code 

Address 

5.  Accounting  and  Audits: 

a.  Field  Audit 

Corres  &  159  

83,090.00 

BIMA 

Federal  Communications  Commission, 
Accounting    and    Audits,    P.O.    Box 

358340  Pittsburgh,  PA  15251-5340. 

Conres  &  159  

45  355  00 

BLA 

Federal  Communications  Commission, 
Accounting    and    Audits,    P.O.    Box 

358340.  Pittsburgh.  PA  15251-5340. 

c    Review   of   Depreaation    Update 

Study: 

(1)  Single  State 

Corres.  &  159  

27  595  00 

Bt<A 

Federal  CoramunicatJons  Commission, 
Accounting    and    Audits,    P.O.    Box 

358140,  Pittsburgh,  PA  15251-5140. 

(2)  Each  Additional  State 

Cones  &  159  

91000 

CVA 

Federal  Communications  Commission, 
Accounting    and    Audits,    P.O.    Box 

358140  Pittsburgh.  PA  15251-5140. 

d.   Petition  for  Waiver  (per  petition 

Corres  &  159  

6,220.00 

BEA 

Federal  Communications  Commission. 
Accounting    and    Audits.    P.O.    Box 

Waiver  of  Part  69  Accounting  Rules 

&  Part  32  Accounting  Rules.  Part 

358140,  Pittsburgh,  PA  15251-5140. 

36  Separation  Rules,  Part  43  Re- 

porting Requirements  Part  64  Allo- 

cation of  Costs  Rules  Part  65  Rate 

of  fletum  &  Rate  Base  Rules. 

Cones  &  159  _ 

45,355.00 

BLA 

Federal    Communications    Commission, 

Agreed-upon-Procedures    Engage- 

Accounting   and    Audits,    P.O.    Box 

ment  Audit. 

368140  Pittsburgh.  PA  15251-5140. 

6.  Section  1.1106  is  revised  to  read  as 
follows: 


il.1106    Schedule  of  ciMrges  for  applicatioiw  and  ottMT  filings  in  tlw  cable  aervlcM. 


Action 


1.  Cable  Television  Services:, 
a.  CARS  Constnjction  Pennit 


b.  CARS  Modification 


c.  CARS  Liceme  Renewal 


d.  CARS  License  Agreement 


e.  CARS  Transfer  of  Control 


f.  Spedai  Temporary  Authorization, 


g.  Cable  Special  Relief  Petition 


h.  76.12  Registration  Statement  19 


i.  Aeronautical  Frequency  Usage  Notifi- 
cation 20. 

j.  Pole  Attachment  Complaint _ 


FCC  Forni  No. 


327«1S9 


327  &  159 

32/  &  159 _ 

327  &  159 

327  &  159 

Corres  &  159 

Corres  &  150  „ 

Corres  &  159 

Cones  &  150 

Corres  &  159 

Fee  amount 


.$210.00 


210.00 


210.00 


210.00 


2iaoo 


135.00 


1,055.00 


50.00 


50.00 


205.00 


Payment 
type  code  ^ 


TIC 

TIC 

TIC 

TIC 

TIC 

TGC 

TQC 

TAC 

TAC 

TPC 


Address 


Federal  Communications  Commission. 
Cable  Services  Bureau.  P.O.  Box 
358205.  Pttlsbufgh.  PA  15215-5205. 

Federal  Communicalions  Commission. 
Cable  SerMoes  Bureau.  P.O.  Box 
358205.  Pmsburgh.  PA  15215-5205.     * 

Federal  Communications  Commission. 
Cable  Services  Bureau.  P.O.  Box 
358205.  f>itl8burgh,  PA  15215-S205. 

Federal  Communioations  Commission. 
Cable  Sen/ices  Bureau,  P.O.  Box 
358205,  Ptttsbuigh.  PA  15215-5205. 

Federal  Communications  Commiesion. 
Cable  Services  Bureau,  P.O.  Box 
368205,  Pittsburgh,  PA  15215-5206. 

Federal  Communications  Commission, 
Cable  Sen/ices  Bureau,  P.O.  Box 
358205.  Pittsburgh.  PA  15215-6205. 

Federal  Communications  Commission, 
Cable  Sen/ioes  Bureau.  P.O.  Box 
358205,  Pittsburgh,  PA  15215-S205. 

Federal  Communications  Conmiisslon, 
Cable  Services  Bureau,  P.O.  Box 
358205.  Pittsburgh,  PA  15215-5205. 

Federal  Communications  Commission, 
Cable  Services  Bureau,  P.O. '  Box 
358205,  pmsburgh,  PA  15215-6205. 

Federal  Communications  Commission, 
Cable  Services  Bureau,  P.O.  Box 
358205,  Pittsburgh.  PA  15215-6205. 
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7.  Section  1.1107  is  revised  to  read  as  follows: 
fl.1107    Schedule  of  dwrges  for  appNcMions  and  other  fMngs  In  the  imsnisllonal 


Action 


1.  International  Fixed  PiMc  Radto:  (PuMc 
&  Control  Station) 
a.  Initial  Constiuction  Perniit  (per  sta- 
tion). 


b.  Assignment  or  Transfer  (per  Applica- 
tion). 


c.  Renewal  (per  Noense) 

d.  Modification  (per  station) 


e.  Extension  of  Constnjction  Authoriza- 
tion (per  station). 

f.  Spedai  Temporary  Authority  or  re- 
quest for  Waiver  (per  request). 

2.  Section  214  Applications: 

a.  Overseas  Cable  Construction  

b.  Cable  Landing  License: 

(1)  Common  Carrier 

(2)  Non-Common  Carrier 


c.  AH  Other  International  214  Applica- 
tions. 

d.  Special   Temporary   Authority   (aH 
sen/ioes). 

e.  Assignments  or  Transfers  (all  serv- 

3.  FRxed  SaleMIe  Transmit/Receive  Earth 
Stations: 

a.  Initial  Application  (per  station) 

b.  Modification  of  License  (per  station) 

c.  Assignment  or  Transfer 

(1)  First  Station _..... 

(2)  Each  AddWonal  Sta«on 


FCC  fonn  No. 


407  &  159 


702  &  159  or  704  & 
159.. 


405  &  159 


403  &  159 


701  &  159 


Cones  &  159 


Cones  &  159 


Cones  &  159 


Cones  &  159 


Fee  amount 


Cones  &  159  ... 


Cones  &  159 


Corres&  159 


312  &  Schedule  B  & 
159. 


312  &  Schedule  B  & 
159. 


312  &  Schedule  A  & 
159. 


Attachment  to  312 
Schedule  A  &  159. 


$685.00 


685.00 


495.00 


495.00 


250.00 


250.00 


12.175.00 


1,370.00 


13340.00 


815.00 


815.00 


815.00 


Payment 
type  code 


2.035.00 


145.00 


405.00 


135.00 


CSN 


CSN 


CON 


CON 


CKN 


CKN 


BIT 


CXT 


BJt 


CUT 


CUT 


CUT 


BAX 


COX 


CNX 


CFX 


Address 


Federal  Communications  Commission. 
International  Buieeu— Fixed  Public 
Radio.  P.O.  Box  358160.  Pittsburgh.  PA 
15251-5160. 

Federal  Communications  Commission, 
Intsmationai  Buraau— Fixed  Public 
Radk).  P.O.  Box  358160.  Pitlsburgh.  PA 
15251-5160. 

Federal  Communications  Commission, 
imemational  Buraau— Fixed  Public 
Radio.  P.O.  Box  358160.  Pittsburgh,  PA 
15251-6160. 

Fedsral  Communications  Commisston. 
intsmationai  Bureau— Fixed  Public 
Radk).  P.O.  Box  358160.  Pittsburgh.  PA 
15251-5160. 

Federal  Communicalions  Commission, 
Intsmationai  Buraau— Fixed  Public 
Radio.  P.O.  Box  358160,  Pitlsburgh.  PA 
15251-5160. 

Federal  Communications  Commission. 
International  Bursau— Fixed  Public 
Radto,  P.O.  Box  368160.  Pittsburgh.  PA 
15251-6160. 

Fedsral  Communications  Commission, 
Intsmationai  Bureau— Telecommuni- 
cations, P.O.  Box  358115.  Pittsburgh.  PA 
15251-6115 

Federal  Communications  Commission. 
International  Bureau— Telecommuni- 
cations. P.O.  Box  358115.  Pitlsburgh.  PA 
15251-5115. 

Federal  Communications  Commission. 
Intemalional  Bureau— Teleoommuni- 
cations.  P.O.  Box  358115,  Pittsburgh.  PA 
15251-5115. 

Federal  Communications  Commisaion, 
Intemationai  Bureau— Tolecommuni- 
calions.  P.O.  Box  358115.  Pittsburgh.  PA 
15251-5115. 

Federal  Communicatorts  Commission. 
Intemationai  Bureait— Telecommuni- 
cations. P.O.  Box  358115.  Ptttsbuigh,  PA 
15251-5115. 

Federal  Communications  Commission. 
Intemationai  Bureau— Tolecommuni- 
cations.  P.O.  Box  358115.  Pittsburgh.  PA 
15251-5115. 


Federal  Communications  Commission, 
Intsmationai  Bureau— Earth  Stattons 
P.O.  Box  358160,  Pittsburgh,  PA  15251- 
5160. 

Federal  Communications  Commission, 
International  Bureau— Earth  Stations, 
P.O.  Box  358160,  Pittsburgh,  PA  15251- 
5160. 

Federal  Communicalions  Commission, 
Intemationai  Bureau— Earth  Stations, 
P.O.  Box  358160,  Pittsburgh,  PA  15251- 
5160. 

Federal  Communications  Commission, 
Intemationai  Bureau— Earth  Slatiorts, 
P.O.  Box  368160,  Pittsburgh,  PA  15251- 
5160. 


49758  Federal  Register /Vol.  65,  No.  158 /Tuesday.  August  15,  2000 /Rules  and  Regulations 


Action 


d.  Renewal  of  License  (per  station  ) 


FCX;  fomn  No. 


405&  159 


e.  Special  Temporary  Authority  or  Waiv-    Corres  &  159 
er  of  Prior  Construction  Authorization 
(per  request). 


f.  Amendment  of  Pending  Application 
(per  station). 


g.  Extension  of  Construction  Permit  (per 
station). 


4.  Fixed  Satelite  transmit/Reoeive  Earth  Sta- 
tions, (2  meters  or  less  operating  in  the  4/ 
6  GHz  frequency  t>and): 
a.  Lead  Application  


b.  Routine  Application  (per  station) 


c.  Modification  of  License  (per  station) 


d.  Assignment  or  Transfer 
(1)  First  Station 


312  &  Sched.  A  or  B 
&159. 


701  &  159 


(2)  Each  Additional  Station 


e.  Renewal  of  License  (per  station) 


f.  Special  Temporary  Authority  or  Waiv- 
er of  Prior  Construction  AuttKxization 
(per  request). 

g.  Amendment  of  Pending  Application 
(per  station). 


h.  Extension  of  Construction  Pemfiit  (per 
station). 


5.  Receive  Only  Earth  Stations: 

a.  Initial  Applications  for  Registration  or 
License  (per  station). 


b.  Modification  of  Ucense  or  Registra- 
tion (per  station). 


c.  Assignment  or  Transfer 
(1)  First  Station 


312  &  Schedule  B  & 
159. 


312  &  Schedule  B  & 
159. 


312  &  Schedule  B  & 
159. 


312  &  Schedule  A  & 
159. 


Attachment  to  312  & 
Schedule  A  &  159. 


405  &  159 


Corres  &  159 


312  &  Sched.  A  &  B 
&  159. 


701  &  159 


312  &  Schedule  B  & 
159. 


312  &  Schedule  B  & 
159. 


312  &  Schedule  A  & 
159. 


Fee  amount 


145.00 


145.00 


145.00 


145.00 


4.510.00 


50.00 


145.00 


405.00 


50.00 


145.00 


145.00 


145.00 


145.00 


310.00 


145.00 


405.00 


Payment 
type  code 


CGX 


CGX 


CGX 


CGX 


BDS 


CAS 


CGS 


CNS 


CAS 


CGS 


CGS 


CGS 


CGS 


CMO 


CGO 


Ct>40 


Address 


Federal     Communications     Commission. 

Intemational     Bureau — Earth     Stations. 

P.O.  Box  358160,  Pittsburgh,  PA  15251- 

5160. 
Federal     Communications     Commission. 

Intemational     Bureau— Earth     Stations. 

P.O.  Box  358160.  Pittsburgh.  PA  15251- 

5160. 
Federal     Communications     Commission. 

Intemational     Bureau— Earth     Stations. 

P.O.  Box  358160.  Pittsburgh.  PA  15251- 

5160. 
Federal     Communications     Commission. 

International     Bureau— Earth     Stations. 

P.O.  Box  358160.  Pittsburgh.  PA  15251- 

5160. 


Federal     Communications     Commission, 

Intemational     Bureau— Earth     Stations. 

P.O.  Box  358160.  Pittsburgh,  PA  15251- 

5160. 
Federal     Communications     Commission. 

Intemational     Bureau — Earth     Stations. 

P.O.  Box  358160,  Pittsburgh,  PA  15251- 

5160. 
Federal     Communications     Commission. 

Intemational     Bureau— Earth     Stations. 

P.O.  Box  358160,  Pittsburgh,  PA  15251- 

5160. 

Federal     Communications     Commission. 

Intemational     Bureau— Earth     Stations, 

P.O.  Box  358160,  Pittsburgh.  PA  15251- 

5160. 
Federal     Communications     Commission. 

Intemational     Bureau— Earth     Stations. 

P.O.  Box  358160.  Pittsburgh.  PA  15251- 

5160. 
Federal     Communications     Commission. 

Intemational     Bureau— Earth     Stations. 

P.O.  Box  358160,  Pittsburgh,  PA  15251- 

5160. 
Federal     Communications     Commission. 

Intemational     Bureau— Earth     Stations. 

P.O.  Box  358160,  Pittsburgh,  PA  15251- 

5160. 
Federal     Communications     Commission. 

Intemational     Bureau — Earth     Stations. 

P.O.  Box  358160.  Pittsburgh.  PA  15251- 

5160. 
Federal     Communications     Commission. 

Intemational     Bureau— Earth     Stations. 

P.O.  Box  358160,  Pittsburgh,  PA  15251- 

5160. 

Federal     Communications     Commission. 

Intemational     Bureau— Earth     Stations. 

P.O.  Box  358160.  Pittsburgh.  PA  15251- 

5160. 
Federal     Communications     Commission. 

Intemational     Bureau— Earth     Stations. 

P.O.  Box  358160.  Pittsburgh.  PA  15251- 

5160. 

Federal  Communications  Commission. 
Intemational  Bureau— Earth  Stations. 
P.O.  Box  358160.  Pittsburgh.  PA  15251- 
5160. 
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Action 

FCCfonnNo. 

Fee  amount 

Payment 
type  code 

Address 

(2)  Fnrh  Additional  Station 

Attachment  to  312 

135.00 

CFO 

Schedute  A  &  159. 

International  Bureau— Earth  Stations, 
P.O.  Box  358160,  Pittsburgh.  PA  15251- 
5160. 

d.  Renewal  of  License  (per  station)  

405  &  159 

145.00 

CGO 

Foderal      Civnmiiniriilinnft      nnrnmiftftinn 

International     Bureau— Earth     Stations. 

P.O.  Box  358160.  Pittsburgh.  PA  15251- 

5160. 

e.  Amendment  of  Pending  Application 

312  &  Sched.  A  or  B 

145.00 

CGO 

Federal     Communications     Commission, 

(per  station). 

&159. 

International  Bureau— Earth  Stations, 
P.O.  Box  358160,  Pittsburgh,  PA  15251- 
5160. 

f.  Extension  of  Construction  Permit  Ap- 

701 &  159 

145.00 

CGO 

Federal      Communications      fVimnnission 

plication  (per  station). 

International  Bureau— Earth  Stations, 
P.O.  Box  358160.  Pittsburgh.  PA  15251- 
5160. 

g.  Waivers  (per  request)  .4 

Corresft  159 

145.00 

CGO 

Federal      Communications      Commission 

^r vv  ■  ^r^m    ^^      •  ^^^^      ••■•■••••••• 

I   wW^*  Gi'            V^^'i  1 H  i  lUI  m^BIU\/l  19            ^^V1 1 II 1  ll99*\/<  1) 

International  Bureau— Earth  Stations. 
P.O.  Box  358160.  Pittsburgh,  PA  15251- 
5160. 

6.  Fixed  Satelite  Very  Small  Aperture  Ter- 

minal (AVSAT)  System: 

312  &  Schedule  B  & 

7,510.00 

BGV 

Fadftral      CVtfTimunicationfi      Comnrufifiinn 

159. 

■   w\^OI  W            \^VI  1 11 1  lUI  "^^BUwl  lO            ^^Vll  II 1 HOBWI 1) 

International  Bureau— Earth  Stations. 
P.O.  Box  358160.  Pittsburgh,  PA  15251- 
5160. 

b.  Modification  of  Lioense(per  station)  .. 

312  &  Schedule  B  & 
ISO. 

145.00 

CGV 

Federal  Communications  Commission, 
Intemational  Bureau— Eartti  Stations, 
P.O.  Box  358160.  Pittsburgh.  PA  15251- 
5160. 

c.  Assignment  or  Transfer  of  System  .... 

312  &  Schedule  A  & 
159. 

2,010.00 

CZS 

Federal  Communications  Commission, 
Intemational  Bureau— Earth  Stations, 
P.O.  Box  a<>8160,  Pitteburgh.  PA  15251- 
5160. 

d.  Renewal  of  License  (per  system) 

405  &  159 

145.00 

CGV 

Federal     Communications     C>ommission 

International     Bureau— Earth     Stations, 

P.O.  Box  358160,  Pittsburgh.  PA  15251- 

5160. 

.  e.  Special  Temporary  Authority  or  Waiv- 

Corres &  159 

145.00 

CGV 

"Federal     Communications     Commission 

er  of  Prior  Construction  Auttiorization 

Intemational     Bureau— Earth     Stations, 

(per  request). 

P.O.  Box  358160.  Pittsburgh,  PA  15251- 
5160. 

f.  Amendment  of  Pending  Application 

312  &  Sched.  A  or  B 

145.00 

CGV 

Federal     Communications     Commission, 

(per  system). 

&  159. 

Intemational  Bureau— Earth  Stations. 
P.O.  Box  358160,  Pitteburgh.  PA  15251- 
5160. 

g.  Extension  of  Construction  Permit  (per 

701  &  159 

145.00 

CGV 

Federal     Communications     Commission 

system). 

Intemational  Bureau— Earth  Stations, 
P.O.  Box  358160.  Pittsburgh,  PA  15251- 
5160. 

7.  Mobite  Satellite  Eartfi  Stations: 

a.  Initial  Application  of  Blanket  Author- 

312 &  Schedule  B  & 

7,510.00 

BQB 

Federal     Communications     Commission, 

ization. 

159. 

Intemational  Bureau— Earth  Stations, 
P.O.  Box  358160,  Pitteburgh,  PA  15251- 
5160. 

b.  Initial  Application  for  Individual  Earth 

312  &  Schedute  B  & 

1,805^00 

CYB 

Federal     Communications     Commission, 

Station. 

159. 

Intemational  Bureau— Earth  Stations, 
P.O.  Box  358160,  Pitteburgh,  PA  15251- 
5160. 

c.  Modification  of  License  (per  system) 

312  &  Schedute  B  & 
159. 

145.00 

CGB 

Federal  Communications  Commission, 
Intemational  Bureau— Earth  Stations, 
P.O.  Box  358160,  Pitteburgh,  PA  15251- 
5160. 

d.  Assignment  or  Transfer  (per  system) 

312&SdwduteA& 
159. 

2,010.00 

CZB 

Federal  Communications  Commission, 
Intemational  Bureau— Earth  Stations, 
P.O.  Box  358160.  Pittsburgh,  PA  15251- 
5160. 

e.  Renewal  of  License  (per  system)  ^.... 

405  &  159 

145.00 

CGB 

Federal     Commurticatioris     Commission. 

Intemational     Bureau— Earth     Stations, 

P.O.  Box  358160.  Pittsburgh,  PA  15251- 
5160. 
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Action 


f.  Spedai  Temporaiy  Authority  of  Waiv- 
er of  Prior  Construction  Auttxxization 
(per  request). 

g.  Amendment  of  Pending  Application 
(per  system). 


h.  Extension  of  Constnjction  Permit  (per 
system). 


8.  Radk)  Determination  Satellite  Earth  Sta- 
tion: 
a.  Initial  Application  of  Blanket  Author- 
ization. 


b.  Initial  Application  for  Individual  Earth 
Station. 


c.  Modification  of  License  (per  system) 


d.  Assignments  or  Transfer  (per  sys- 
tem). 


e.  Renewal  of  License  (per  system) 


FCCfonnNo. 


CorresA  159 


312  &  Sched.  A  or  B 
&159. 


701  &  159 


Fee  amount 


f.  Special  Temporary  Authority  or  Waiv- 
er of  Prior  Construction  Authorization 
(per  request). 

g.  Amendment  of  Pending  Application 
(per  system). 


312  &  Schedule  B  & 
159. 


312  &  Schedule  B  & 
159. 


312  &  Schedule  B  & 
159. 


312  &  Schedule  A  & 
159. 


405  &  159 


Cones  &  159 


312  &  Sched.  A  or  B 
&159. 


h.  Extension  o«  Constmction  Pennit  (per    701  &  159 
system). 


9.  Space  Stations  (GSO): 

a.  Apppiication  for  Authority  to  Launch 
&  Operate: 
(1)  Initial  Application „ 312  &  159 


(2)  Replacement  SateWte 


b.  Assignment  or  T«ansfer  (per  satellite) 


c.  Modification 


d.  Special  Temporaiy  Authority  (per  re- 
quest). 


e.  Amendment  of  Pending  Application 
(per  request).  .     . 


312  &  159 


312  &  Schedule  A  & 

159. 


312  &  159 


Cones  &  159 


312  &  159 


145.00 


145.00 


145.00 


Payment 
type  code 


7.510.00 


1.805.00 


145.00 


2.010.00 


145.00 


145.00 


145.00 


145.00 


CGB 


CGB 


CGB 


BGH 


CYH 


CGH 


GZH 


CGH 


CGH 


CGH 


CGH 


93,375.00 


93.375.00 


6.670.00 


6,670.00 


670.00 


1.335.00 


BNY 


BNY 


BFY 


BFY 


CRY 


CWY 


Address 


Federal  Communications  Commission, 
International  Bureau— Earih  Stations, 
P.O.  Box  358160,  Pittsburgh,  PA  15251- 
5160 

Federal  Communications  Commission. 
International  Bureau— Earth  Stations. 
P.O.  Box  358160,  Pittsburgh,  PA  15251- 
5160. 

Federal  Communications  Commission. 
International  Bureau— Earth  Stations, 
P.O.  Box  358180.  Pittsburgh,  PA  15251- 
5160. 


Federal     Communications     Commission. 

International     Bureau— Earth    Stations, 

P.O.  Box  ^160,  Pittsburgh,  PA  15251- 

5160. 
Federal     Communications     Commission, 

International     Bureau— Earth     Stations, 

P.O.  Box  358160,  Pittsburg,  PA  15251- 

5160. 
Federal     Communications     Commission. 

International    Bureau— Earth    Stations, 

P.O.  Box  358160.  Pittsburgh,  PA  15251- 

5160. 
Federal     Communications     Commissioa 

Intomational    Bureau— Earth     Stations. 

P.O.  Box  358160.  Pittsburgh.  PA  15251- 

5160. 
Federal     Communications     Commission. 

International     Bureau— Earth     Stations. 

P.O.  Box  358160.  Pittsburgh,  PA  15251- 

5160. 
Federal     Communications     Commission. 

International    Bureau— Earth     Stations. 

P.O.  Box  358160.  Pittsburgh.  PA  15251- 

5160. 
Federal     Communications     Commission, 

International     Bureau— Earth     Stations. 

P.O.  Box  358160,  Pittsburgh,  PA  15251- 

5160. 
Federal     Communications     Commission. 

International     Bureau— Earth     Stations, 

P.O.  Box  358180,  Pittsburgh,  PA  15251- 

5160. 


Federal     Communications     Commission. 

Intetnalional     Bureau— Satellites,     P.O. 

Box    358210,    Pittsburgh,    PA    15251- 

5210. 
Federal     Communications     Commission, 

imemational    Bureau— SateOiles,     P.O. 

Box    358210,    Pittsburgh,    PA    15251- 

5210. 
Federal     Communications     Commisaion, 

International     Bureau— SataWes,     P.O. 

Box   358210,    Pittsburgh.    PA    15251- 

52ip. 
Federal     Communications     Commission, 

International    Bureau— Sataltss.     P.O. 

Box    358210.    Pittsburgh.    PA    15251- 

5210. 
Federal     Communications     Commission. 

International    Bureau— Satellites,     P.O. 

Box    358210,    Pittsburgh.    PA    15251- 

5210. 
Federal     Communicalions     Commission. 

International    Bureau— Satellites,     P.O. 

Box    358210.    Pittsburgh,    PA    15251- 

5210. 
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Action 

FCC  form  No. 

Fee  amount 

Paymerrt 
type  code 

Address 

f.  Extension  of  Launch  Authority  

Corres  &  159 

670.00 

321.570.00 

9.195.00 

22.970.00 
2,305.00 
4,600.00 

2.305.00 

2.710.00 

26.295.00 

755.00 

135.00 
9.020.M 

2.275.00 

515.00 

130.00 

85.00 

50.00 

1K.00 

75.00 

CRY 

CLW 

CZW 

COW 
CXW 
CAW 

CXW 

MTD 
MXD 
IMPO 

moo 

MWD 
MSH 

MFN 
MCN 
IMAN 
tAGH 

IMBT 

Federal      Communicatianfi      CUvnnuiaunn 

10.  Space  Stations  (NQSO): 

a.  Application  for  Auttwrity  to  launch 

312  &  159 

International     Bureau— Satellites.     P.O. 
Box    35R210.    Pittsburgh,    PA    15251- 
5210. 

Federal     Communications     Commission, 
International    Bureau— Satellites,     P.O. 
Box    XifffAO,    Pittsburgh,    PA    15251- 
5210. 

Federal     Communications     Commission 

and  Operate  (per  system  of  tech- 
nically identical  sateltites). 

b.  Assignment  or  Transfer  (per  request) 

312  &  159 

c.  Modification  (per  request) « 

312  &  159 

International     Bureau— Satellites.     P.O. 

Box    358210.    Pittsburgh,    PA    15251- 

5210. 
Federal     Communications     Commission, 

Intomational  Bureau— SateHites  P.O.  Box 

358210,  PHtsbutgh.  PA  15251-5210. 
Federal     Communications     Commission. 

International    Bureau— SateHites.     P.O. 

Box  358210,  Pittsburgh,  PA  15251-5210 

d.  Special  Temporary  Authority  (per  re- 
quest). 

e.  Amendment  of  Pending  Application 
(per  request). 

f.  Extension  of  Launch  Authority  

Cones  &  159 

312  &  159 

4 

Cones  &  159 

International    Bureau— Satellites,     P.O. 
Box    358210,    Pittsburgh,    PA    15251- 
5210. 

11.  Dimnt  Broadcast  SatslMes: 

a.  Authorization  to  Construct  or  Mi^or 

Corres  &  159 

Intemationat    Bureau— Satellites,    P.O. 
Box    358210,    Pittsburgh.    PA    15251- 
5210. 

ModMcation  (per  request), 
b.  Constmction  Permit  and  Launch  au- 

Cones  &  159 

International    Bureau— Satellites,     P.O. 
Box    358210,    Pittoburgh,    PA    15251- 
5210. 
Federal     Communications     Commission 

ttwrity  (per  request), 
c.  License  to  Operate  Xper  request)  ....„ 

Corres  &  159 

Corres  &  159 

International    Bureau— SMsNites,     P.O. 
Box    358210,    PKtaburgh,    PA    15251- 
5210. 

reoecBi     uommunicainns     commission. 
International    Bureau— SataflNes,     P.O. 
Box    358210,    Ptttsbuigh,    PA    15251- 
5210. 

quest). 

•.    Hearing    (New    and    MaioiyMinor 

permit  hearings,  comparative  license 
renewal  hearing). 
12.  International  Broadcast  Stations: 

a.  Mew  Station  &  Faculties  Change 
Constructton  Permit  (per  applications). 

b.  New  License  fpef  application) 

Cones  &  159 

309  &  159 - 

310  &  159 

International    Bureau— SateWtes,    P.O. 
Box  35R210,  Pfttaburg.  PA  152S1-6210. 
Federal     Coromunications     Commiesion, 
Intomational  Bureau,  P.O.  Box  358270, 
PMiburgh.  PA  15251-5170. 

International  Bureau,  P.O.  Box  358175, 
Pittoburgh.  PA  1S2S1-«175. 

c.  Uoense  Renewal  (per  applicaten)  .... 

d.  License  Assignment  or  Transfer  of 
Control  (per  statiorilicense). 

e.  Frequency  Assignment  &  Coordina- 
tion (per  frequency  hour). 

f.  Special  Temporary  Authorization  (per 
application). 

13.  Permit  to  Deliver  Programs  to  Foreign 
Broadcast  Stations  (per  application): 
a.  Commercial  TV  Stations 

3114159 

tntemalionai  Bureau,  P.O.  Box  358175, 
Pittoburgh.  PA  15251-6175. 

314  A  159  or  315  & 
159  or  316  &  159. 

Corres  &  159  ...» 

Cones  &  159 

mtemalional  Bureau,  P.O.  Box  358175, 

Ptttobugh.  PA  15251-5175. 
reasroi     uommunicanons     commission. 

International  Bureau,  P.O   Box  358175, 

Pittoburgh,  PA  15251-5175. 
Federal     Communications     Commission 

International  Bureau,  P.O.  Box  358175. 

Pittoburgh,  PA  15251-5175. 

• 

• 

306  &  159 

Intemational  Bureau,  P.O.  Box  358175, 
Pittoburgh,  PA  15251-5175. 

International  Bureau,  P.O.  Box  358175. 
Pittoburgh,  PA  1 5251  -51 75. 
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Action 

FCCfonnNo. 

Fee  amount 

Payment 

1    type  code 

Address 

b.  Commercial  AM  or  FM  Radio  Sta- 
tions. 

14.  Recognized  Private  Operating  Status 

308  &  159 

Cones  &  159 

75.00 
815.00 

iviDn 

CUG 

Federal     Communications     Commiesion, 

International  Bweau,  P.O.  Box  358175. 

Pittsburgh.  PA  15251-5175. 
Federal     Communications     Commission, 

International  Bureau,  P.O.  Box  358115, 

Pittsburgh.  PA  15251-6115. 

(per  application). 

8.  Section  1.1108  is  revised  to  read  as 
follows: 

11.1106   AttadHnentofclMrgae. 

The  charges  required  to  accompany  a 
request  for  the  Commission  regulatory 
services  listed  in  §§  1.1102  through 
1.1107  of  this  subpart  will  not  be 
refundable  to  the  applicant  irrespective 
of  the  Commission's  disposition  of  that 
request.  Return  or  refund  of  charges  will 
be  made  in  certain  limited  instances  as 
set  out  at  §  1.1113  of  this  subpart. 

9.  Section  1.1110  is  amended  by 
revising  paragraphs  (b)  and  (f)  to  read  as 
follows: 

f  1.1110    Fonn  of  paymenL 

•  •        •        »        * 

(b)  Applicants  are  required  to  submit 
one  payment  instrument  (check,  bank 
draft  or  money  order)  and  FCC  Form 
159  with  each  application  or  filing. 
Multiple  payment  instruments  for  a 
single  application  or  filing  are  not 
permitted.  Except  that  a  separate  Fee 
Form  (FCC  Form  159)  will  not  be 
required  once  the  information 
requirements  of  that  form  (the  Fee  Code. 
fee  amoimt.  and  total  fee  remitted)  are 
incorporated  into  the  underlying 
application  form. 

♦  *        •        •       * 

(f)  The  Commission  will  furnish  a 
stamped  receipt  of  an  application  only 
upon  request  diat  complies  with  the 
following  instructions.  In  order  to 
obtain  a  stamped  receipt  for  an 
application  (or  other  filing),  the 
application  package  must  include  a 
copy  of  the  first  page  of  the  application, 
clearly  marked  "copy",  submitted 
expressly  for  the  purpose  of  serving  as 
a  receipt  of  the  fihng.  The  copy  should 
be  the  top  dociunent  in  the  package.  The 
copy  will  be  date-stamped  immediately 
and  provided  to  the  bearer  of  the 
submission,  if  hand  delivered.  For 
submissions  by  mail,  the  receipt  copy 
will  be  provided  through  return  mail  if 
the  filer  has  attached  to  the  receipt  copy 
a  stamped  self-addressed  envelope  of 
sufficient  size  to  contain  the  date 
stamped  copy  of  the  application.  No 
remittance  receipt  copies  will  be 
furnished. 

10.  Section  l.llll  is  amended  by 
revising  the  introductory  text  of 


paragraph  (a)  and  revising  paragraphs 
(a)(2)  and  (a)(4)  to  read  as  follows: 


11.1111    FWngl 

(a)  Except  as  noted  in  this  sectfon. 
applications  and  other  filings,  with 
attached  fees  and  FCC  Form  159,  must 
be  submitted  to  the  locations  and 
addresses  set  forth  in  §§  1.1102  through 
1.1107. 

*  *        •        »        • 

(2)  Bills  for  collection  will  be  paid  at 
the  Commission's  lockbox  bank  at  the 
address  of  the  apfwopriate  service  as 
established  in  §§  1.1102  dirough  1.1107, 
as  set  forth  on  the  bill  sent  by  the 
Commission.  Payments  must  be 
accompanied  by  the  bill  sent  by  the 
Commission.  Payments  must  be 
accompanied  by  the  bill  and  a  FCC 
Form  159  to  ensure  proper  credit. 

*  •        •        *        * 

(4)  Applicants  claiming  an  exemption 
from  a  fee  requirement  for  an 
application  or  other  filing  under  47 
U.S.C.  158(d)(1)  or  §  1.1114  of  this 
subpart  shall  file  their  applications  in 
the  appropriate  location  as  set  forth  in 
the  rules  for  the  service  for  which  they 
are  applying,  except  thai  request  for 
waiver  accompanied  by  a  tentative  fee 
payment  should  be  filml  at  the 
Commission's  lockbox  bank  at  the 
address  for  the  appropriate  service  set 
forth  in  §§  1.1102  through  1.1107. 

*  •        *        *        • 

11.  Section  1.1113  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  revising  paragraph  (b) 
to  read  as  foUows: 

f1.1113    Return  or  refund  of  ehargee. 

(a)  All  refunds  will  be  issued  to  the 
payer  named  in  the  appropriate  block  of 
the  FCC  Form  159.  The  full  amount  of 
any  fee  submitted  will  be  returned  or 
refunded,  as  appropriate,  under  the 
authority  granted  at  §  0.231. 

(b)  Comparative  hearings  are  no 
longer  required. 

12.  Section  1.1114  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

11.1114   General  examptione  to  chergee. 

No  fee  established  in  §§  1.1102 
through  1.1106  of  this  subpart,  unless 


otherwise  Qualified  herein,  shall  be 
required  for: 

*  *        •        •        • 

13.  Section  1.1115  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

f  1.1115    Adluatmanlstoclwrgae. 

(a)  The  Schedule  of  Charges 
established  by  Sections  1.1102  through 
1.1107  of  this  subpart  shall  be  ac^usted 
by  the  Commission  on  October  1. 1999 
and  every  two  years  thereafter. 

*  »        •        *        * 

14.  Section  1.1117  is  amended  by 
revising  paragraphs  (c)  and  (e)  to  read  as 
follows: 

11.1117   PetMoneandappllcalionafOr 


(c)  Petitioiis  for  waivers,  deferrals,  fiae 
determinations  reconsideration  and 
applications.  For  review  will  be  acted 
upon  by  the  Managing  Director. 
Petitions  and  applications  for  review 
submitted  with  a  fee  must  be  submitted 
to  the  Commission's  lockbox  bank  at  the 
address  for  the  appropriate  service  set 
forth  in  §§  1.1102  throu^  1.1107.  If  no 
fee  payment  is  required,  and  the  matter 
is  within  the  scope  of  the  fee  rules  in 
this  subpart,  the  petition  or  application 
for  review  should  be  filed  with  the 
Commission's  Secretary  and  cleariy 
marked  to  the  attention  of  the  Managing 
Director.  Requests  for  deferral  of  a  fee 
payment  for  financial  hardship  must  be 
accompanied  by  supporting, 
documentation. 
*        •        *        •        * 

(e)  Applicants  seeking  waivers  must 
submit  the  request  for  waiver  with  the 
application  or  filing,  required  fee  and 
FQC  Form  159.  Waiver  requests  that  do 
not  include  these  materials  will  be 
dismissed  in  accordaiK»  with  §  1.1108 
of  this  subpart.  Submitted  fees  will  be 
returned  if  a  waiver  is  granted.  The 
Commission  will  not  be  responsible  for 
delays  in  acting  upon  these  requests. 

IS.  Section  1.1118  is  amended  by 
revising  paragraph  (a)  and  the 
introductory  text  of  par^iaph  (b)  to 
read  as  follows: 
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f  1.1118    Error  claims. 

(a)  Applications  who  wish  to 
challenge  a  staff  determination  of  an 
insufficient  fee  may  do  so  in  writing. 
These  claims  shoidd  be  addressed  to  the 
same  location  as  the  original  submission 
marked  "Attention  Financial 
Operations." 

(b)  Actions  taken  by  Financial 
Operations  staff  are  subject  to  the 
reconsideration  and  review  provisions 
of  §§1.106  and  1.115  of  this  part. 
EXCEPT  THAT  reconsideration  and/or 
review  will  only  be  available  where  the 
applicant  has  made  the  full  and  proper 
payment  of  the  underlying  fee  as 
required  by  this  subpart. 
***** 

16.  Section  1.1119  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  1.1119    Billing  procMlurM. 

(a)  The  fees  reqi.  ired  for  the 
International  Telecommunications 
Settlements  (§1,1103  of  this  subpart) 
and  Common  Carrier  Field  Audits 
(§  1.1105  of  this  subpart)  should  not  be 
paid  with  the  filing  or  submission  of  the 
request.  The  fees  required  for  requests 
for  Special  Temporary  Authority  (see 
generally  §§  1.1102, 1.1104. 1.1106.  & 
1.1107  of  this  subpart). 
•        *        *        •        • 

[PR  Doc.  00-20517  Filed  S-11-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Offic*  Of  the  Secretary 

49  CFR  Parti 

[Dodwt  No.  OST-2000-7781] 

Organization  and  Delegation  of  Powere 
and  DuUee;  Delegatlone  Concerning 


Traneportatlon  Progranw 

agency:  Office  of  the  Secretary.  DOT^ 
ACTION:  Final  rule. 

summary:  The  Office  of  the  Secretary  of 
Transportation  (OST)  is  updating  the 
delegations  of  authority  firom  the 
Secretary  to  five  Operating 
Administrations  and  the  Associate 
Deputy  Secretary  and  Director,  Office  of 
Intermodalism,  in  response  to  the 
Secretary's  determination  that 
hazardous  materials  safety  would  be 
enhanced  by  placing  the  focal  point  for 
intermodal  and  cross-modal  DOT 
hazardous  materials  program  issues 
with  the  Associate  Deputy  Secretary. 
This  document  revises  the  current 
delegations  concerning  hazardous 
materials  to  reflect  the  primacy  of  the 


Associate  Deputy  Secretary  for  cross- 
modal  DOT  hazardous  materials 
program  issues.  Further,  this  rule 
broadens  each  Operating 
Administration's  delegations  to  allow 
them  to  use  their  respective  resources 
for  DOT-wide  purposes.  Additionally, 
the  nde  provides  die  Director  of  the 
Bureau  of  Transportation  Statistics  with 
the  authority,  in  coordination  with  the 
Associate  Deputy  Secretary,  to  work 
with  the  Operating  Administrations  to 
determine  data  needs,  collections 
strategies,  and  analytical  techniques 
appropriate  for  implementing  DOT's 
hazardous  materials  program. 
EFFECTIVE  DATE:  August  15,  2000. 
FOR  FimTNER  INFORMATION  CONTACT: 
Blane  Workie,  RegiUation  and 
Enforcement,  Office  of  the  General 
Counsel,  U.S.  Department  of 
Transportation,  400  7th  Street  SW., 
Room  10424.  Washington.  DC  20590. 
(202) 366-4723. 
SUPPLEMENTARY  INFORMATION: 

A.  DOTs  HazardouB  Materials  Program 
Evaluation 

The  Government  Performance  and 
Results  Act  of  1993  (GPRA)  (Public  Law 
103-62;  107  Stat.  285)  requires  agencies 
to  develop  a  schedule  of  program 
evaluations  for  inclusion  in  their 
strategic  plans.  In  support  of  GPRA,  the 
Department  of  Transportation  (DOT) 
committed,  in  its  1997-2002  strategic 
plan,  to  conduct  a  review  of  its 
hazardous  materials  transportation 
programs.  The  objectives  of  the 
hazardous  materials  program  evaluation 
(HMPE)  were  to  (1)  document  current 
hazardous  materials  movements. 
Operating  Administration  programs, 
and  program  delivery;  (2)  assess  the 
effectiveness  of  DOT's  overall  hazardous 
materials  program  as  it  affects  each  step 
in  the  hazardous  materials 
transportation  process;  and  (3)  identify 
areas  for  further  analysis  or  other 
actions. 

Diuing  1999.  a  team  of  DOT 
employees  from  the  Office  of  Inspector 
General.  U.S.  Coast  Guard.  Federal 
Aviation  Administration,  Federal  Motor 
Carrier  Safety  Administration,  Federal 
Railroad  Administration,  and  Research 
and  Special  Programs  Administration 
conducted  the  H^CPE.  They  participated 
in  multi-modal  and  individual  modal 
administration  inspections,  visited 
package-testing  facilities,  observed 
shipper-check  activities,  and  addressed 
safety  conferences.  To  learn  from  DOT's 
stakeholders — those  interested  ia  the 
safe  transportation  of  hazardous 
materials— the  HMPE  team  hosted  three 
public  focus  group  meetings. 
Representatives  of  shippers,  carriers, 


packaging  manufacturers,  hazardous 
materials  employees,  enforcement 
personnel,  emergency  responders,  trade 
associations,  and  organized  labor 
participated  in  the  meetings. 

The  HMPE  team's  findings  are  set  out 
in  its  March  2000  final  report  to  the 
Secretary.  In  summary,  the  HMPE  team 
made  the  following  five  findings.  First, 
the  Secretarial  delegations  do  not 
provide  for  DOT-wide  coordination  or 
oversight  of  the  five  DOT  Operating 
Administrations  responsible  for 
ensuring  hazardous  materials  safety. 
Second,  shippers  of  hazardous  materials 
are  a  common  element  across  the 
Operating  Administrations,  perform 
critical  fimctions  early  in  the 
transportation  stream,  and  can  impact 
safety  system  wide.  However,  shippers 
generally  receive  less  attention  DOT- 
wide  than  carriers.  Third,  human  error 
continues  to  be  the  single  greatest 
contributing  factor  in  hazardous 
materials  incidents  and  DOT  has  not 
been  effective  in  changing  this  trend.  In 
addition,  the  traveling  public  is  largely 
unaware  of  the  dangers  posed  by 
hazardous  materials  they,  may  carry 
with  them  in  checked  or  carry-on 
baggage.  Also,  the  traveling  public  is 
unaware  of  the  threat  to  h^sardous 
materials  transportation  safety  posed  by 
passenger  vehicles  engaged  in  unsafe 
driving  practices  on  the  nation's 
highways.  Foiulh,  DOT  lacks  reliable, 
accurate,  and  timely  data  to  measure 
program  effectiveness  and  make 
informed  program  delivery  and  resource 
decisions.  Fifth,  there  are  numerous 
cross-modal  issues  (issues  that  are 
relevant  to  more  than  one  operating 
administration)  and  intermodal  issues 
(issues  that  affect  more  than  one  mode 
of  transportation)  that  require  further 
analysis  and  other  actions,  for  example, 
undeclared  hazardous  materials 
shipments,  the  complexity  and 
adequacy  of  the  current  hazardous 
materials  regulations,  safety  gaps  related 
to  hazardous  materials  in  the  U.S.  mail, 
enhanced  inspection  authority,  and 
ways  to  improve  DOT's  ciurent 
performance  measure. 

Based  on  its  findings,  the  HMPE  team 
concluded  that  while  DOT's  hazardous 
materials  program  works  reasonably 
well,  DOT  could  enhance  ha2»rdous 
materials  transportation  safety  by:  (1) 
Establishing  a  central  focal  point  to 
administer  and  deUver  a  DOT-wide 
hazardous  materials  program  aimed  at 
intermodal  and  cross-modal  issues  to 
provide  for  more  effective  deployment 
of  resources;  (2)  developing  DOT-wide 
strategies  and  actions  to  focus  more  on 
high-risk  or  problem  shippers  through 
targeted  outreach  activities,  technical 
assistance,  and  inspections;  (3) 
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streogthening  its  training  standard  to 
improve  industry  safety  practices  and 
compliance  with  the  hazardous 
materials  regulations;  (4)  developing  a 
coordinated  national  campaign  to 
increase  public  awareness  of  the 
dangers  of  hazardous  materials  in 
transportation;  and  (5)  improving 
hazardous  materials  census,  incident, 
compliance,  and  budget  data  DOT-wide, 
improving  the  analysis  of  that  data,  and 
developing  ways  to  increase  data 
availability  and  usefulness. 

B.  Changes  to  Secretarial  Deiegatioiis 

To  achieve  a  One-DOT  qipnMch  to 
hazardous  materials  safety,  the  HMPE 
team  concluded  that  DOT  should 
establish  an  institutional  capacity, 
complementary  to  the  Operating 
Administrations  at  the  Department-wide 
level,  to  facilitate  program  coordination 
and  direction  to  provide  for  more 
effective  deployment  of  DOT's 
hazardous  materials  resources.  The 
institutional  capacity  should  administer 
and  deliver  a  department-wide    "^ 
hazardous  materials  program  to 
strengthen  strategic  planning  program 
coordination,  and  program  delivery.  It 
should  have  the  authority  to  establish 
DOT-wide  policy,  program  objectives 
and  priorities,  and  focus  budget  and 
resource  strategies. 

Based  on  the  HMPE  team's  £ndings 
and  recommendations,  the  Secretary  has 
decided  to  place  the  focal  point  for 
inteimodal  and  cross-modal  DOT 
hazardous  materials  program  issues 
with  the  Associate  Deputy  Secretary  and 
Director,  Office  of  Intermodalism 
(Associate  Deputy  Secretary).  That 
ofBce  will  be  responsible  for 
implementing  the  HMPE  team's 
recommendations,  including  the  items 
identified  as  needing  further  analysis. 
Specifically,  that  ofBce  will: 

(1)  Serve  as  the  principal  adviser  to 
the  Secretary  on  all  intermodal  and 
cross-modal  hazardous  materials 
matters; 

(2)  Act  as  the  focal  point  for  review 
of  hazardous  materials  policies, 
priorities,  and  objectives; 

(3)  Provide  oversight  for  planning  and 
bud^ting  strategies  for  all  departmental 
hazardous  materials  activities; 

(4)  Resolve  disputes  among  Operating 
Administrations  on  hazardous  materials 
issues; 

(5)  Provide  external  reviews  and 
continual  monitoring  of  all 
departmental  hazardous  materials 
activities; 

(6)  In  coordination  with  the  Assistant 
Secretary  for  Budget  and  Programs, 
direct  that  the  Operating 
Administrations  apply  resources  to 
specific  cross-modal  initiatives; 


(7)  Coordinate  DOT-wide  hazardous 
materials  outreach  and  data  activities: 
and 

(8)  Address  other  regulatory  and 
programmatic  cross-modal  issues 
related  to  hazardous  materials,  as 
warranted. 

In  addition  to  carrying  out  the  HMPE 
team's  recommendations,  the  Secretary 
has  delegated  to  the  Director  of  the 
Bureau  of  Transportation  Statistics  the 
authority  to  work  with  the  Operating 
Administrations  to  determine  data 
needs,  collections  strategies,  and 
analytical  techniques  appropriate  for 
implementing  E)OT's  hazardous 
materials  program.  This  authority  is  to 
be  exercised  in  coordination  with  the 
Associate  Deputy  Secretary. 

Finally,  to  clearly  establish  the 
hazardous  materials  primacy  of  the 
Associate  Deputy  Secretary,  the 
Secretary  has  made  complementary 
changes  to  the  delegations  to  the  five 
Operating  Administrations  with 
hazardous  materials  responsibilities. 
Each  Operating  Administration's  . 
hazardous  materials  delegation  (with 
the  exception  of  certain  single-mode 
functions)  has  been  made  subject  to  the 
delegations  to  tiie  Associate  Deputy 
Secretary.  Further,  their  delegations 
have  be«i  broadened  to  allow  them  to 
use  their  resources  for  DOT-wide 
purposes,  such  as  inspections  of 
shippers  by  all  modes  of  transportation. 
Minor  revisions  are  also  being  made  to 
49  CFR  part  1  to  update  statutory 
authority  citations  where  necessary. 

C  PuUic  Nodoe  and  Ganment^fBBCtive 
Date  of  Final  Role 

This  final  rule  updates  the  delegations 
of  authority  from  the  Secretary  of 
Transportation  to  other  Departmental 
officials  to  represent  the  organizational 
posture  of  the  Department.  As  such,  the 
final  rule  is  ministraial  in  nature  and 
relates  only  to  Departmental 
management,  organization,  procedure, 
and  practice.  Since  this  amendment 
relates  to  departmental  organization, 
procedure  and  practice,  notice  and 
comment  on  it  are  unnecessary  under  5 
U.S.C.  553(b). 

Furthermore,  this  rule  does  not 
impose  substantive  requirements  on  the 
public  and  the  Department  does  not 
expect  to  receive  substantive  comments 
on  the  rule.  Also,  this  final  rule 
expedites  the  Department  of 
Transportation's  ability  to  meet  the 
statutory  intent  of  the  Federal  hazardous 
materials  transportation  law.  49  U.S.C. 
5101-5127.  Consequentiy.  the 
Department  finds  that  there  is  good 
cause  imder  5  U.S.C.  553(d)(3)  to  make 
this  rule  effective  on  the  date  of 
publication  in  the  Federal  Register. 


Regnlaioiy  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Begulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  imder 
Executive  Order  12866  and  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034).  There  are  no  costs  associated 
with  this  rule. 

B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
does  not  adopt  any  regulation  that: 

(1)  Has  substantial  direct  effects  on 
the  States,  the  relationship  between  the 
national  government  and  the  States,  or 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government;  (2)  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments;  or  (3) 
preempts  state  law.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

C.  Executive  Order  13084 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Considtation  and  Coordination 
with  Iiulian  Tribal  Governments"). 
Because  this  final  rule  does  not 
significantly  or  uniquely  afiiact  the 
commimities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Ordor  13084  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  regulations  to  assess  their  impact 
on  small  entities  imless  the  agency 
determines  that  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities.  I 
hereby  certify  this  final  rule,  which 
amends  the  CFR  to  reflect  delegations  of 
authority  bora,  the  Secretary  of 
Transportation  to  Departmental  officers 
and  C^perating  Administrations,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small 
businesses. 

E.  Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  3501-3S20). 
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F.  Unfunded  Mandates  Reform  Act 

The  Department  has  determined  that 
the  requirements  of  Title  n  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply  to  this  rulemaking. 

list  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PARTI— [AMENDED] 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  322;  46  U.S.C. 
2104(a);  28  U.S.C.  2672;  31  U.S.C  3711(a)(2); 
Pub.  L.  101-SS2, 104  Stat.  2736;  Pub.  L.  No. 
106-159. 113  Stat.  1748. 

2.  In  §  1.46  revise  paragraphs  (t)  and 
(u)  to  read  as  follows: 

fl.46    IMagatkMW  to  Commandant  of  the 
Coast  Gkiard. 

•  *        •        *        * 

(t)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  U.S.C.  5101  et  seq. 
and  46  App.  U.S.C.  3306(a)(5)  to  the 
extent  they  relate  to  regulations  and 
exemptions  governing  the  bulk 
transportation  of  hazardous  materials 
that  are  loaded  or  carried  on  board  a 
vessel  without  benefit  of  containers  or 
labels,  and  received  and  handled  by  the 
vessel  carrier  without  mark  or  count, 
and  regidations  and  exemptions 
governing  ships'  stores  and  supplies. 

(u)  Except  as  delegated  by  §  1.74, 
carry  out  the  functions  vested  in  the 
Secretary  by  49  U.S.C.  5121(a),  (b>and 
(c),  5122,  5123,  and  5124  relating  to 
investigations,  records,  inspections, 
penalties,  and  specific  relief,  with 
partictdar  emphasis  on  the 
transportation  or  shipment  of  hazardous 
materials  by  water. 

*  *        •        *        • 

3.  In  §  1.47  revise  subparagraph  (j)  to 
read  as  follows: 

11.47    Dalagations  to  thaFManl  Aviation 


(j)(l)  Except  as  delegated  by  §  1.74, 
carry  out  the  functions  vested  in  the 
Secretary  by  49  U.S.C.  5121(a),  (b)  and 
(c),  5122,  5123,  and  5124  relating  to 
investigations,  records,  inspections, 
penalties,  and  specific  relief,  with 
particular  emphasis  on  the 
transportation  or  shipment  of  hazardous 
materials  by  air,  including  the 
manufactuire,  fabrication,  marking, 
maintenance,  reconditioning,  repair  or 


test  of  containers  which  are  represented, 
mariced,  certified,  or  sold  for  use  in  the 
bulk  transportation  of  hazardotis 
matwials  by  air,  and 

(2)  Carry  out  the  functions  vested  in 
the  Searetary  by  49  U.S.C.  5114  as  it 
relates  to  the  establishment  of 
procedures  for  monitoring  and  enforcing 
provisions  of  regulations  with  respect  to 
the  transportation  of  radioactive 
materials  on  passenger-carrying  aircraft 
•       •       •       *       • 

4.  In  §  1.49  revise  paragraphs  (8)(1) 
and  (s)(2)  to  read  as  follows: 

91.48   Psiejwona  to  Fadwai  Raiifoad 


AamWIMUWUr  Of 


(8)(1)  Except  as  delegated  by  §  1.74, 
carry  out  the  functions  vested  in  the 
Secretary  by  49  U.S.Q  5121(a),  (b)  and 
(c),  5122, 5123,  and  5124  relating  to 
investigations,  records,  inspections, 
penalties,  and  specific  relief,  with 
particular  emphasis  on  the 
transportation  or  shipment  of  hazardous 
jnaterials  by  railroad,  including  the 
manufacture,  fabrication,  marking, 
maintenance,  reconditioning,  repair  or 
test  of  containers  which  are  represented, 
marked,  certified,  or  sold  for  use  in  the 
bulk  transportation  of  hazardous 
materials  by  railroad. 

(2)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  U.S.C.  5105(b) 
relating  to  a  rail  transportation  safety 
study  and  5111  relating  to  rail  tank  cars. 
•       *       *       •       • 

5.  In  §  1.53  revise  paragraph  (b)  to 
read  as  follows: 


ai  S3    patonatlona 


to  ttw  Administrator  of 
and  Spaeiai  Programs 


(b)  Hazardous  materials.  Except  as 
delmated  by  §  1.74: 

(ifCarry  out  the  functions  vested  in 
the  Secretary  by  49  U.S.C.  5121(a),  (b) 
and  (c),  5122,  5123,  and  5124  relating  to 
investigations,  records,  inspections, 
penalties,  and  specific  relief,  with 
partictdar  emphasis  on  the  shipment  of. 
hazardous  materials  and  the 
manufacture,  fabrication,  marking, 
maintenance,  reconditioning,  repair  or 
test  of  multi-modal  containers  that  are 
represented,  marked,  certified,  or  sold 
for  use  in  the  transportation  of 
hazardous  materials;  and 

(2)  Carry  out  the  functions  vested  in 
the  Secretary  by  all  other  provisions  of 
the  Federal  hazardous  material 
transportation  law,  49  U.S.C.  5101  et 
seq.,  except  as  delegated  by  §§  1.46(t), 
1.47(j)(2),  1.49(s)(2),  and  1.73(d)(2). 
•        •        *        *        * 

6.  In  §  1.73  revise  paragraphs  (d)(1) 
and  (d)(2)  to  read  as  follows: 


f1.73    DHagabonstotho 
the  Fadsnri  Motor  Carrtsr 
Administration. 


(dMD  Except  as  delegated  by  §  1.74, 
carry  out  the  functions  vested  in  the 
Secretary  by  49  U.S.C.  5121(a),  (b)  and 
(c),  5122,  5123,  and  5124  relating  to 
investigations,  records,  inspections, 
penalties,  and  specific  relief  with 
particular  emphasis  on  the 
transportation  or  shipment  of  hazardous 
materials  by  highway,  including  the 
manufacture,  fabrication,  marking, 
maintenance,  reconditioning,  repair  or 
test  of  containers  which  are  represented, 
mariced,  certified,  or  sold  for  use  in  the 
bulk  transportation  of  hazardous 
materials  by  highway. 

(2)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  U.S.C.  5112  relating 
to  highway  routing  of  hazardous 
matenrials;  5109  relating  to  motor  carrier 
safety  permits,  except  subsection  (f); 
5113  relating  to  unsatisfactory  safety 
ratings  of  motor  carriers;  5125(a)  and 
(c)-(f),  relating  to  preemption 
determinations  or  waivers  of 
preemption  of  hazardous  materials 
highway  routing  requirements:  5105(e) 
relating  to  inspections  of  motor  vehicles 
carrying  hazardous  material;  5119 
relating  to  uniform  forms  and 
procediUBS;  and  5127(f)  and  (g)  relating 
to  credits  to  appropriations  and 
availability  of  amounts. 
*        *        •        *        • 

7.  In  §  1.71  add  paragraph  (c)  to  read 
as  follows: 

f1.71    DelagstionitethaDiracloron 
Buraau  of  TranaportaUon  i 


(c)  Hazardous  materials  information. 
In  coordination  with  the  Associate 
Deputy  Secretary  and  Director,  Office  of 
Intfflmodalism,  work  with  the  Operating 
Administrations  to  determine  data 
needs,  collection  strategies,  and 
analytical  techniques  appropriate  for 
implementing  49  U.S.C.  5101  et  seq. 

8.  Add  a  new  §  1.74  to  read  as  follows: 
f1.74 


and  Director,  Offloa  of 


The  Associate  Deputy  Secretary  and 
Director,  Office  of  Intermodalism  is 
delegated  authority  under  the  Federal 
hazardous  material  transportation  law, 
49U.S.C.  SlOletseg.,  to: 

(a)  Serve  as  the  principal  adviser  to 
the  Secretary  on  all  intermodal  and 
cross-modal  hazardous  materials 
matters; 

(b)  Act  as  the  focal  point  for  review 
of  hazardous  materials  policies, 
priorities,  and  objectives; 
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(c)  Provide  oversight  for  planning  and 
budgeting  strategies  for  all  departmental 
hazwdous  materials  activities; 

(d)  Resolve  disputes  among  Operating 
Administrations  on  hazardous  materials 
issues: 

(e)  Provide  external  reviews  and 
continual  monitoring  of  all 
departmental  hazardous  materials 
activities; 

(f)  In  coordination  with  the  Assistant 
Secretary  for  Budget  and  Programs, 
direct  that  the  Operating 
Administrations  apply  resources  to 
specific  cross-modal  initiatives; 

(g)  Coordinate  DOT-wide  hazardous 
materials  outreach  and  data  activities; 
and 

(h)  Address  other  regulatory  and 
programmatic  cross-modal  issues 
related  to  hazardous  materials  as 
warranted. 

Issued  in  Washington,  DC  on  August  10, 
2000. 

Kodnay  E.  SUtsr, 

Secretary. 

(FR  Doa  00-20702  Filed  8-14-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
NMIofMl  OcMnie  and  Almoapherte 


S0CFRPart679 

[DocM  Na  991228352-4I22»^M:  LO. 


RIN064a  A044 

FWMriae  or  the  Excfcwive  Economic 
Zona  Off  Aloaka;  Cloeiire  of  CrMcai 
Habllat  Pursuant  to  a  Court  Order 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Interim  rule. 

SUMMARY:  NMFS  issues  interim 
regulations  to  close  waters  within 
critical  habitat  in  the  exclusive 
economic  zone  off  Alaska  west  of 
144''W.  long,  to  all  commercial 
groundfish  fishing  with  trawl  gear.  This 
action  is  necessary  to  comply  with  a 
United  States  District  Court  Otdet. 
DATES:  Effective  11:00  am  A.l.t..  August 
9. 2000. 

FOR  RJRTHER  INFORMATION  CONTACT:  John 
Lepore,  907-586-7228  or 
john.leporednoaa.gov 

SUPPLEMENTARY  MFORMATKM:  NMFS 
manages  the  U.S.  groundfish  fisheries  in 
the  exclusive  economic  zone  (JEEZ)  of 
the  Boing  Sea  and  Aleutian  Islands 
Managemoit  Area  (BSAI)  and  Gulf  of 
Alaska  (GOA)  under  the  fishery 
management  plans  (FMPs)  for 
groundfish  in  the  respective  areas.  The 
North  Pacific  Fishory  Management 
Coimdl  (Council)  prepared,  and  NMFS 
approved,  the  FMPs  under  the  authority 
of  the  Magnuson-Stevens  Fishery 
Consovation  and  Management  Act 
(Magnuson-Stevens  Act).  16  U.S.C.  1801 
et  seq.  Regulations  implementing  the 
FMPs  ^pear  at  50  CFR  part  679. 
General  regulations  governing  U.S. 
fisheries  also  appear  at  50  CFR  600. 

NMFS  also  has  statutory  authority  to 
promulgate  regulations  to  enforce 
provisions  of  die  Endangered  Species 
Act  (ESA),  16  U.S.C.  1531  et  seq.  The 
ESA  requires  that  each  Federal  agency 
shall  ensure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency  is 
not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  rc»ult  in  the 
destruction  or  adverse  modification  of 
critical  habitat  of  such  species. 


On  July  19. 2000.  the  United  States 
District  Court  fior  the  Western  District  of 
Washington  issued  an  order  that  granted 
a  motion  for  a  partial  injunction  of  the 
North  Pacific  groundfish  fisheries. 
Greenpeace  et  al.  v.  NMFS,  No.  C9ft- 
4922  (W.D.  Wash.).  This  motion,  filed 
by  (keenpeace,  Amnican  Oceans 
Campaign,  and  the  Sierra  Club 
(hereaftw  the  PlaintifEs).  requested 
injunctive  relief  until  NMFS  issues  a 
legally  adequate  biological  opinion 
addrMsing  the  combined,  overall  effects 
of  the  Nordi  Pacific  groundfish  fisheries 
on  Steller  sea  lions  and  their  critical 
habitat  pursuant  to  the  ESA.  The 
population  of  Steller  sea  lions  west  of 
144*^.  long,  (hereafter  western 
population)  is  listed  under  the  ESA  as 
endangered,  while  the  population  of 
Steller  sea  lions  east  of  144*^.  long,  is 
listed  as  threatened. 

lliis  rule,  promulgated  under  the 
authority  of  Section  11(f)  of  the  ESA  and 
in  conq>liance  with  the  Court's 
injunction,  prohibits  all  groundfish 
trawl  fishing,  as  the  term  fishing  is 
defined  at  16  U.S.C.  1802(15)  and 
authorized  pursuant  to  the  Fishery 
Management  Plans  for  the  Bering  Sea/ 
Aleutian  Islands  and  Gulf  of  Alaska, 
within  Steller  sea  lion  critical  habitat 
listed  in  Tables  1  and  2  to  SO  CFR 
226.202  that  is  in  fedwally  regulated 
waters  west  of  144*^.  long.,  as  well  as 
the  three  special  aquatic  foraging  areas 
.defined  at  50  CFR  226.202.  For  the 
convenience  of  the  afiiscted  public,  all 
areas  closed  to  groundfish  trawling 
pursuant  to  the  court  order  are 
described  below.  Please  refer  to 
regulations  at  50  CFR  §  226.202  and 
§  223.202  for  further  details  concerning 
designated  critical  habitat  and 
threatened  marine  and  anadromous 
species.  Steller  Sea  Lion  Critical  Habitat 
Sites  aosed: 


Site 

Latitude 

Longitude 

Latitude 

Longitude 

Western  Aleutian  Rookeries: 
Agattui. 

—Cape  Sabak^ 

S2  23.5N 
52  24.0N 
52  54.5N 
52  20.5N 

52  45.0N 
52  30.0N 
52  44.0N 

5136.5N 
S2  06.SN 

5132.SN 
5122.SN 
5145.5N 
5129.0N 
52  ICON 

173  43.5E 
173  21.5E 

172  28.5E 

175  57.0E 

173  56.5E 

173  26.7E 

174  09.0E 

176  58.0W 
172  54.0W 

178  49.5E 

179  28.0e 
178  24.5E 
178  20.5W 

175  31.5W 

52  22.0N 

52  57.5N 
52  23.5N 

52  46.5N 

5138.0N 

51  2t.5N 
5210.5N 

— GiUon  Point  1  

173  41.0E 

Attu !.' 

Buldir  1.1 

172  31.5E 

Western  Aleutian  Haukwls: 

Alaidl.'  „ 

Attu/Chirikof  Pt^ " 

172  51.0E 

173  51.5E 

Shemya  1.' 

Central  Aleutians  Rookeries: 

Adak  1.' 

AgHgadak  V  

AmchHka  !.'                                                                    " "■"■ 

—Column  Rock' 

17B59.5W 

-EastCi^je' 

Ayugadak  1.' 

179  25.0E 

GrampRock'  

Kasatochi  l.i 

175  29.0W 
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Site 


Kiskal. 

—Lief  Cove'  

—Cape  St.  Stephen  ^ 
Seguam  lySaddleridge '  ..-. 
Semisopochnoi  I. 

— Pochnoi  P\.i 

—Petrel  Pt 

Tag  I.' 

Ulak  1.1  .._ 

Yunasica  I.' 

Central  Aleutians  Hauiouts: 

Amatignal(  I.' 

Amiial. 

— Eaa ' 

— Sviech.  HartXM- '  _.. 

Amulcta  I.&  Rocks '  

Anagal(sil(  1.'  

Atka  U 

Bobiof  1.1  

Chagulak  l.i 

Chuginadak  I.' 

Great  Sitkin  i.V - 

Kagamll  I.' „. 

Kanaga  I 

—North  Cape 

—Ship  Rock 

Kavalga  1.' 

Kiska  l./Sirius  Pti  

Kiskal./Sobaka&Vegai  . 

Little  Sitkin  V  

Little  Tanagai  

Sagigik  I.'  

Seguam  I. 

—South'  

—Finch  R.  1 

Segula  I.' 

Tanaga  1.' 

Tanadakl.(AmNa)i 

Tanadakl.(Kiska)i  

Ugktak  1.1 . 

Uliaga  I.' 

Unalga  &  Dinkum  Rocks^ 
Eastern  Aleutians  Rookeries: 

Adugak  1.' 

Akun  ITBiUingsHead' 

Akutan  ITCape  Morgan '  .. 

Bogo8k>fl.'2 

Ogchul  1.1 

Sea  Uon  Rocks  (Amak)  ^  . 

Ugamak  I.'  

Eastern  Aleutians  Hauiouts: 

Akutan  l./Reef-Lava  1  

Amak  I.' 

Cape  Sedanka&  Island'  . 

EmeraW  I.'  

OW  Man  Rocks'  

Polivnoi  Rock '  

Tanginak  I.'  

Tigaida  I.'  

UmnaklVCape  Aslik'  

Bering  Sea  Rookeries: 

Walms  I.' 

Bering  Sea  Haukxjts: 

Cape  Newenham '  

Hall  I.' „ 

Round  I.'  

St.  Paul  I. 

—Northeast  Point' 

—Sea  Lkxi  Rock' 

St.  George  I. 

—S  Rookery' 

— Dalnoi  Point 

St.  Lawrence  I. 

— SPunukl.'  


Latitude 


51  57.5N 

51  52.5N 

52  21  .ON 

5158.5N 
52  01.5N 
51  33.5N 

51  20.0N 

52  42.0N 

51  13.0N 

52  0S.0N 
52  02.0N 
52  31.5N 

51  51  .ON 

52  23.5N 

51  54.0N 

52  34.0N 
52  46.5N 

52  06.0N 

53  02.5N 

51  56.5N 
51  47.0N 

51  34.5N 

52  0e.5N 
51  50.0N 

51  59.5N 
51S0.5N 

52  00.5N 

5219.5N 
52  23.5N 
52  00.0N 

51  55.0N 

52  04.5N 
51  57.0N 

51  35.0N 

53  04.0N 
5134.0N 

52  55.0N 

54  18.0N 

54  03.5N 
53S6.0N 

53  00.0N 

55  28.0N 

54  14.0N 

54  10.5N 

55  24.0N 
53  50.5N 
53  17.5N 
53  52.0N 

53  16.0N 

54  13.0N 
54  0e.5N 
53  25.0N 

57  11.0N 

58  39.0N 
60  37.0N 
58  36.0N 

57  15.0N 
57  06.0N 

56  33.5N 
56  36.0N 

64  04.0N 


Longitude 


177  21.0E 

177  13.0E 
172  35.0W 

179  45.5E 
179  37.5E 

178  34.5W 

178  57.0W 

170  38.5W 

179  OB.OE 

172  58.5W 

173  23.0W 

171  16.5W 

175  53.5W 

174  17.0W 
177  27.0W 

171  10.5W 
ie9  44.5W 

176  10.5W 
169  41.0W 

177  09.0W 

177  22.5W 

178  51.5W 
177  36.5E 

177  20.0E 

178  30.0E 

176  13.0W 
173  08.0W 

172  18.0W 
172  25.5W 
178  06.5E 

177  58.5W 

172  57.0W 

177  47.0E 

178  30.5W 
169  47.0W 

179  04.0W 

169  10.5W 

165  32.5W 

166  OO.OW 
168  02.0W 
168  24.0W 

163  12.0W 

164  48.0W 

166  04.5W 

163  07.0W 

166  05.0W 

167  51.5W 

166  05.0W 

167  58.0W 

165  19.5W 

164  58.5W 

168  24.5W 

169  56.0W 

162  10.5W 

173  OO.OW 
159  58.0W 

170  06.5W 
170  17.5W 

169  40.0W 
169  46.0W 

168  51.0W 


Latitude 


51  56.5N 

51  53.5N 

52  21  ON 

51  57.0N 

52  01.5E 

51  18.5N 

52  41  .ON 


52  06.0N 
52  26.5N 
52  24.5N 


S2  46.5N 
52  07.0N 


5134.5N 
51  48.5N 
51  49.0N 


52  15.0N 
52  23.5N 
52  03.5N 
51  55.0N 


53  05.0N 
51  34.5N 


54  18.0N 
54  05.5N 


54  13.0N 

54  07.5N 

55  26.0N 


Longitude 


177  20.0E 
177  12.0E 
172  33.0W 

179  46.0E 
179  39.0E 

176  59.5W 
170  34.5W 


172  57.0W 
171  16.5W 
174  07.5W 


169  42.0W 
176  06.5W 


178  49.5W 
177  20.5E 
176  13.0W 


172  37.0W 
172  24.0W 
178  09.0E 
177  57.0W 


169  46.0W 
179  03.0W 


165  31.5W 

166  05.0W 


164  48.0W 

166  06.5W 
163  10.0W 
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Site 


-SWCape'  

Western  GuN  of  Alaska  Rookeries: 

Atkins  1.1  

Chemabura  1.^ 

Clubbing  Rocks  (N)' 

CkJbbing  Rocks  (S)'  

Pinnacle  Rock  1 

Western  Gulf  of  Alaska  Haukxits: 

Bird  V  

Castle  Rock' . 

Caton  1.1  

Jude  I.' 

LightfKXJse  Rocks' 

Nagai  I.'  , 

Nagai  Rocks' 

Sea  LJon  Rocks  (Unga)' 

Soutti  Rock' 

Spitz  I.' 

TheWlwleback'  

Central  Gulf  of  Alaska  Rookeries: 

Chirikof  I.' 

Cfwwiet  I.' 

Marmot  I.' 

Outer  I.' 

Sugartoaf  I.'  

Central  Gulf  of  Alaska  Haukxits: 

Cape  Barnabas '  ...„ „ 

CapeChiniak' „ 

Cape  GuH '  2 

Capelkolik'2 „ 

Cape  Kuliak'2 

CapeSitkinak'  

CapeUgat'2 

Gore  Point'  

GuH  Point' 

Latax  Rocks'  „ _. 

Long  I. '  

Nagahut  Rocks ' , 

Puale  Bay '2 , 

Sea  Lion  Rocks  (Mamiot)'  

Sea  Otter  I. ' 

Shakun  Rock '  2 

Sud  I. ' , 

Sutwflc  I.' , 

TaWi  I. '2  „ 

Two^ieadedL' , 

Ugak  I. ' 

Ushagat  I. ' 

Eastern  GuH  of  Alaska  Rookeries: 

Seal  Rocks'  

Fish  I.'  

Eastern  Gulf  of  Alaska  Haukxits: 

Cape  St.  Elias'  

Cfils»»ell  Islands'  

Hook  Point' „ 

MMdteton  I.'  .„ 

Perry  I. ' 

Point  Eleanor' 

Point  EIrington' ^ 

Seal  Rocks'  


Latitude 


6318.0N 

55  03.5N 
54  47.5N 
54  43.0N 
54  42.0N 
54  46.0N 

54  40.5N 

55  17.0N 

54  23.5N 

55  16.0N 

55  47.5N 
54  52.5N 
S5SO.0N 

56  04.5N 

54  18.0N 

55  47.0N 
55  16.SN 

55  46.5N 

56  00.5N 

58  14.5N 

59  20.5N 
58  53.0N 

57  10.0N 
S7  35.(m 
S813.5N 

57  17.0N 

58  0e.0N 

56  32.0N 

57  52.0N 

59  12.0N 
57  21.5N 
5e42.0N 
57  45.5N 
59  06.0N 

57  41  .ON 

58  21  .ON 
58  31.5N 
58  33.0N 
58  54.0N 
56  32.0N 
58  03.0N 

56  54.5N 

57  23.0N 

58  55.0N 

6010.0N 

59  53.0N 

58  4&0N 

59  36.0N 

eo2aoN 

50  cB.5N 
fl0  39.5N 

60  3S.0N 
50  58.0N 

eoio.oN 


"^Needte' _ 80  07:0N 


LongMude 


'  Includes  an  associated  20  nauttoal  mite  aquatk:  zone. 

2  Assodatod  20  nautkal  mite  aquatK  zone  ies  entireiy  within  one  of  the  three  special  foraging 


171  26.0W 

158  18.5W 

159  31.0W 
162  26.5W 

162  26.5W 

161  46.0W 

163  18.0W 

159  3aOW 

162  2S.5W 

161  06.0W 
157  24.0W 

160  14.0W 

155  46.0W 
160  31.0W 

162  435W 

156  54.0W 
160  06.0W 

155  39.5W 

156  41.5W 

151  47.5W 
150  23.0W 

152  02.0W 

152  55.0W 

152  09.0W 
154  09.5W 
154  47.5W 

154  12.5W 
153S2.0W 

153  51.0W 

150  58.0W 
152  36.5W 
152  28.5W 
152  16.0W 

151  46.0W 

155  23.0W 

151  48.5W 

152  13.0W 

153  41.5W 

152  12.5W 

157  14.0W 

154  27.5W 

153  33.0W 
152  15.5W 
152  22.0W 

146  50.0W 

147  20.5W 

144  36.0W 

148  34.0W 
146  15.5W 

146  20.0W 

147  56.0W 

147  34.0W 

148  13.5W 

146  50.0W 

147  37.0W 


Latitude 


54  45.5N 


54  56.0N 


55  46.5N 

56  00.5N 
5810.0N 
59  21  .ON 


57  07.5N 
57  37.5N 
5812.SN 


57  24.SN 

58  40.5N 


56  32.0N 
58  03.0N 

56  53.5N 

57  22.0N 


Longitude 


158  33.5W 


160  15.0W 


155  43.0W 

156  42.0W 
151  51.0W 
ISO  24.5W 


152  55.0W 
152  0e.0W 
154  10.5W 


152  39.0W 
1S2  30.0W 


157  20.0W 
154  3aOW 
153  35.5W 
152  19.0W 


Critical  habitat  includes  the  Shelikof 
Strait  area  in  the  Gulf  of  Alaska  and 
consists  of  the  area  between  the  Alaska 
Peninsula  and  Tugidak,  Sitknak, 
Aiaktilik.  Kodiak,  Raspbory.  Afbgnak 
and  Shu]^  Islands  (oinnected  by  the 
8h(»te8t  lines);  bounded  on  the  west  by 


a  line  connecting  Cape  Kuinlik  (56° 
SSfi/lST'  2rYf)  and  the  southwestern 
tip  of  Tugidak  Island  [SB"  24'N/154° 
41'W)  and  bounded  in  the  east  by  a  line 
connecting  Cape  Douglas  (58°  5174/153° 
isyf)  and  the  northernmost  tip  of 
^uyak  Island  (58°  37T»J/152°  22'W). 


Critical  habitat  includes  the  Bogoslof 
area  in  the  Bering  Sea  shelf  and  consists 
of  the  area  between  170°  00^  and  164° 
00^,  south  of  straight  lines  connecting 
55°  00^/170°  00^  and  55°  0074/168° 
00^:  55°  3074/168°  OOTVi  and  55°  3071/ 
166°  OOIV;  56°  0074/166°  00^  and  56° 
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0(m/164°  00^  and  north  of  the 
Aleutian  Islands  and  straight  lines 
between  die  islands  connecting  the 
following  coordinates  in  the  order 
listed:  52°  49.2'/169''  40.4'W;  52" 
49.8'N/169''  06.3';  53"  23.814/167° 
50.1'W;  53°  18.7^167°  17.2'W:  54° 
02.9^1/166°  OS.O'W;  54°  07.7^/165° 
40.6'W;  54°  08.914/165°  38.8'W;  54° 
11.914/165°  23.3'W;  and  54°  23.914/164° 
44.0TV. 

Critical  habitat  includes  the  Seguam 
Pass  area  and  consists  of  the  area 
between  52°  0014  and  53°  0014  and 
between  173°  SO'W  and  172°  30^. 

Research  activities  conducted  by 
scientific  research  vessels,  as  defined  50 
CFR  600.10,  are  exempted  from  the 
closure  specified  in  this  emergency  rule. 

ClaMificatian 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  has  determined  that 
this  rule  is  necessary  to  comply  with  a 
court  erdn  and  is  authorized  h^  the 
ESA 

Because  prior  notice  and  opportunity 
for  public  conunent  are  not  required  for 
dus  rule  by  5  U.S.C.  553,  or  any  other 
law,  the  analytical  requirements  of  die 
Regulatory  Ffexibility  Act,  5  U.S.C.  601 
et  se^.,  do  not  q>ply  to  this  action. 

This  emergency  rule  has  been 
determined  to  be  significant  under 
section.  SXfHD  of  E.0. 12866.  NMFS 
estimates  that  the  potential  economic 
losses  in  closing  critical  habitat  to 
pollock  trawling  from  June  through 
Deoraiber  2000  cotdd  be  as  hi^  as  $88 


million.  Industry  has  estimated  that  if 
the  injunction  remains  in  place  through 
the  A/B  seasons,  loses  could  be  as  high 
as  $250  mission.  This  rule  has  been 
determined  to  be  major  for  purposes  of 
the  Congressional  Review  Act,  5  U.S.C. 
801,  et  seq.  The  delay  in  effective  date 
normally  required  for  major  rules  under 
the  Congressional  Review  Act  is 
inapplirable  to  this  rule  closing  a 
commercial  fishery  pursiiant  to  5  U.S.C 
808(1). 

NMFS  finds  that  there  is  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  an  opportunity  for 
public  comment  pursuant  to  authority 
set  forth  at  5  U.S.C  5S3(b)(B),  as  such 
procedures  are  unnecessary.  This  actfon 
complies  with  a  United  States  District 
Court  order  and  is  non-discretionary. 
Delaying  the  efiiscdveness  of  this 
interim  rule  to  provide  prior  notice  and 
opportunity  for  comment  would  prevent 
NMFS  from  complying  with  the  Court's 
order,  which  requiias  that  critical 
habitat  be  closed  to  groundfish  trawling 
by  12H)0  noon  Pacific  time.  August  8, 
2000.  Additionally,  pursuant  to 
authority  at  5  U.S.C  553(d)(3),  NMFS 
finds  good  cause  to  %taive  the  30  day 
delay  in  effective  date  and  makes  this 
rule  efiiactive  immediately  in  order  to 
meet  the  time  and  date  specified  in  the 
court's  order. 

UK  of  SabjectB  in  50  CFR  Part  679 

Alaska.  Fisheries.  Recordkeeping  and 
repnting  requirements. 


Dated:  August  8. 2Q00. 

Andraw  Kmniimsr, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  679  is  amended  as  follows: 

PART  679-FI8HERIE8  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  is  revised  to  read  as  follows: 

Aotliorttjr:  16  U.S.C  773  et  seq.,  1801  et 
seq.,  and  3631  et  seq.;  Title  II  of  Division  C, 
Pub.  L  105-277;  Sec.  3027,  Pub.  L.  106-31, 
113  StaL  57;  16  U.S.C.  1540(f). 

2.  In  $679.22,  paragraph  (j)  is  added 
to  read  as  follows: 


f«7«.22 


(j)  QosuTB  of  critical  habitat  All 

S)undfish  trawl  fishing,  as  the  term 
hing  is  defined  at  16  U.S.C.  1802(15) 
and  authorized  pursuant  to  the  Fishmy 
Management  Plans  for  the  Bering  Sea/ 
Aleutian  Islands  and  Gulf  of  Alaska, 
within  Steller  sea  lion  critical  habitat 
within  the  EEZ  and  west  of  144°W. 
long.,  as  such  critical  Jiabitat  is  defined 
by  regulations  codified  at  50  CFR 
226.202  and  Tables  1  and  2  of  50  CFR 
part  226,  is  prohibited. 

[FR  Doc.  00-20405  Filed  8-9-00;  SA5  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the  proposed 
issuance  of  mies  and  regulations.  The 
puipose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
Rile  maldng  prior  to  the  adoption  of  the  Ikial 
niles. 


DEPARTMENT  OF  AGRICULTURE 
AnkiMl  Mid  Ptant  HmWi  liwpactioft 


9CFRPart7» 

[DeelMlNo.f7H»S-q 

RIN0S7»-AAM 

Scrapl*  In  aiNtp  Md  QoalsrLM  or 


AtaCNCV:  Animal  uidPlMit  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  role. 


r:  We  are  proposing  to  establish 
a  list  of  States  that  conduct  an  active 
State  scrapie  program  that  is  consistent 
with  Federal  requirements.  This  list  of 
"Consistent  States"  will  be  rafened  to  in 
addressing  interstate  movonent 
restrictions  for  sheep  and  goats.  We  also 
propose  to  expand  Um  criteria  we 
proposed  earlier  for  how  States  may 
qualiiy  to  be  designated  as  Consistent 
States  in  order  to  provide  more  detailed 
information  in  this  area.  Tliese  changes 
would  help  prevent  the  interstate  spread 
of  scrapie,  an  infisctious  disease  of  sheep 
and  goats. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  September 
14, 2000. 

AMMESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  97-093- 
4,  Regulatory  Analysis  and 
Development.  PPD,  APHIS,  Suite  3C03, 
4700  Riv«  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  97-093-4.  You  may  read 
any  comments  that  we  receive  on  this 
docket  in  our  reading  room.  The  reading 
room  is  located  in  rocnn  1141  of  the 
USDA  South  Building.  14th  Street  and 
Independence  Avenue.  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  thoe  to  help  you, 
please  call  (202)  690-2817  before 
coming. 


APHIS  documents  published  in  the 
Federal  Ragislar,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  aa  APHIS  dockets,  are 
available  on  the  Internet  at  http-M 
www.aphis.usda.gov/ppd/rad^ 
webrepor.htmL 

FOR  FURTNBI  MFORMAHOII  OONTACT:  Dr. 
Diane  Sutton.  Senior  Staff  Veterinarian. 
National  Aidmal  Health  Programs  Staff, 
4700  River  Road  Unit  43,  Riverdale.  MD 
20737-1235.  (301)  734^954. 
SUPPLEMBITAflV  MFOMMTION:  Scrapie  U 
a  degenerative  and  eventually  fetal 
disease  afiiscting  the  central  nervous 
systems  of  sheep  and  goats.  It  is  a 
member  of  a  class  of  diseases  called 
transmissible  spongifonn 
aioephalopadiies  (TSE's).  Its  control  is 
complicated  because  the  disease  has  an 
extremely  long  incubation  period 
widiout  clinioil  signs  of  disease. 

To  control  the  spread  of  scrapie 
within  the  United  States,  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  U.S.  Departaient  of  Agriculture 
(USDA),  administras  regulations  at  9 
CFR  put  79,  which  restrict  the  intentate 
movement  of  certain  sheep  and  goats. 
APHIS  also  has  regulations  at  9  CFR 
part  54,  which  doMxibe  a  valiBtary 
scrapie  control  program. 

For  over  40  yean,  USDA  has  had 
programs  to  eradicate  or  reduce  the 
incidence  of  scrapie  in  the  United 
States.  The  comprehensive  data  on  the 
incidence  of  scrapie  has  always  been 
hard  to  assemble  due  to  the  nature  of 
the  disease  and  its  diagnosis.  These 
programs  have  not  resulted  in  a  major 
reduction  in  the  inddence  of  scrapie.  A 
major  reason  for  this  result  is  that  State 
programs  for  scrapie  have  varied 
tremendously  in  their  resources  and 
effsctiveness.  Some  States  may  not 
invest  su£Bcient  resources  to  identify 
infected  flocks  or  reduce  the  incidence 
of  scrapie  within  that  State,  and  sheep 
with  undiagnosed  cases  of  scrapie  could 
thai  easily  move  to  other  States, 
infecting  new  flocks.  Therefore,  we 
believe  that  to  build  an  efiiactive 
national  scrapie  program,  the  current 
r^ulations  must  be  adjusted  to 
recognize  that  sheep  from  States  with 
minimal  or  nonexistent  scrapie 
programs  represent  a  higher  risk  than 
sheep  from  other  States. 

On  November  30, 1999,  we  published 
in  the  Federal  RogialBr  (64  FR  66791- 
66812,  Docket  No.  97-093-2)  a  proposal 


to  amend  regulations  in  9  CFR  parts  54 
and  79  that  address  the  control  of 
scrapie.  That  proposal,  refened  to  below 
as  the  November  30  proposed  rule, 
described  two  sets  of  intentate 
movement  restrictions:  One  set  for 
"Consistent  States"  and  anothn  set  tat 
"Inconsistent  States."  The  November  30 
proposed  rule  stated  that  Consistent 
States  would  be  States  that  conduct  an 
active  State  senile  program  which 
effectively  en£nces  certain  requirements 
to  identify  scrapie  in  flocks  and  control 
its  spread.  We  proposed  on  November 
30, 1999.  to  establish  a  new  §  79.6 
listing  the  requirements  a  State  would 
have  to  meet  to  be  a  Consistent  State. 
The  pn^MMediequiremento  included 
repcntlBg  and  investigating  any  scrqiie- 
suspect  animal,  aBaded  animal,  or 
scrapie-podtive  anjnml;  idmtifying  and 
quarantining  infested  and  souroeflocks; 
individually  identifying  certain  exposed 
animals;  aiid  individuaUy  identifying;, 
and  monitoring  certain  hi^-risk 
animals.  The  {woposed  individual 
identification  ana  monitoring  oi  high- 
risk  animals  were  to  apply  to  anipfl*  in 
all  flocks,  not  just  source  or  infected 
flocks  as  required  by  the  current 
regulations.  « 

We  soliatedoommento  conoeming 
the  November  30  proposed  rule  &v  30 
days  ending  December  30. 1999^  We 
reopened  md  extended  the  deaiUine  for 
comments  until  January  14, 2000,  in  a 
document  published  in  dM  Federal . 
Ragfetaron  January  7, 2000  (Decket  No. 
97-093-3, 65  FR  1074).  We  received  171 
comments  by  that  date.  They  were  from 
State  agriculture  aganciec,  sheep  and 
goat  industry  associations,  sheep  and 
goat  producers,  livestock  auction  and 
slaugbter  companies,  and  univenities 
and  researchers.  We  will  address  these 
commenta  latOT  when  we  take  final 
action  on  the  November  30  proposed 
rule.  However,  the  November  30 
proposed  rule  also  stated  that  before  we 
finalized  the  proposal,  we  would 
develop  and  publish  fbr  comment  a  list 
of  States  that  qualify  as  Consistent 
States. 

This  proposal  lista  the  States  that 
qualify  as  Consistent  States. 

The  November  30  proposed  rule 
stated'that,  in  determining  whether  a 
State  qualified  as  a  Consistent  State,  the 
Administrator  would  evaluate  the  State 
statutes,  regulations,  and  directives 
pertaining  to  animal  health  activities: 
reporta  anid  publications  of  the  State 
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animal  health  agency;  and  a  written 
statement  from  the  State  animal  health 
agency  describing  State  scrapie  control 
activities.  All  50  States  have  submitted 
written  statements  indicating  their 
willingness  to  comply  wi^  Uie 
proposed  requirements  and  have 
provided  copies  of  their  regulatory 
authority  to  cany  out  these  actions.  The 
Administrator  has  evaluated  all  of  these 
submissions  and  other  information  and 
reports  describing  scrapie  quarantine 
and  control  activities  in  these  States  and 
has  determined  that  all  50  of  the  States 
meet  the  standards  for  Consistent  State 
that  were  set  forth  in  the  Novembm  30 
proposed  rule.  That  is,  the 
Administrator  considered  whether  the 
State's  scrapie  control  program: 

•  Requires  the  reporang  of  and 
investigation  of  any  suspect  animal, 
affected  animal,  or  scrapie-positive 
animal;  requires  the  offidaf  permanent 
individual  identificaticm  of  any  live 
scrapie-positive,  affected,  or  suspect 
animal  of  any  age,  and  of  any  exposed 
animal,  including  high-risk  animals,  1 
■year  of  age  or  over  and  any  exposed 
animals  less  than  1  year  of  age  when  a 
change  of  ownership  occurs,  except 
those  animals  imder  6  months  of  age 
moving  within  slaughter  channels  in 
accordance  with  the  regulations 
(whether  or  not  the  ex^Med  animal 
resides  in  a  source  or  inflected  flod^); 

•  Effsctively  enforces  quarantines  of 
all  source  and  infiscted  flocdcs; 

•  Effectively  enforces  quarantines  of 
all  high-risk,  affected,  suspect,  and 
scrapie-positive  animals  throughout 
their  lives  imless  moved  in  accordance 
with  the  regulations; 

•  Requires  that,  if  an  affected,  suspect 
or  sanpie-positive  animal  dies  or  is 
destroyed,  that  tissues  be  submitted  for 
diagnostic  testing  to  a  laboratory 
authorized  by  the  Administrator  to 
conduct  scrapie  tests  in  accordance  with 
the  regulations  and  requires  that  the 
carcass  be  completely  destroyed;  and 

•  Releases  quarantines  of  mese  flocks 
only  upon  completion  of  a  flock  plan 
and  agreement  by  the  owner  to 
participate  in  a  post-eoqiosure 
monitoring  and  management  plan  as 
delBned  in  part  54. 

The  50  States  that  the  Administrator 
has  evaliuted  and  has  detomined  to  be 
Consistent  States  are  Alabama,  Alaska, 
Arizona,  Arkansas,  California,  Colc»ado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska.  Niavada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  Yoric.  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon, 


Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas.  Iftah,  Vennont.  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming.  Although  the  definition 
of  State  in  the  regulations  includes 
territories  and  possessions  of  the  United 
States,  due  to  the  scant  amount  of   . 
interstate  ccmunerce  in  sheep  in 
territories  and  possessions  it  is  unlikely 
that  any  of  them  will  apply  to  be 
Consistent  States. 

-  We  intend  to  take  final  action  on  this 
proposal  to  list  States  as  Consistent 
States  at  the  same  time  we  take  final 
action  on  the  November  30  proposed 
rule.  Comments  received  on  this 
proposed  rule,  as  well  as  comments  on 
the  November  30  proposed  rule,  will  all 
be  discussed  in  that  final  action. 

In  addition  to  taking  comments  on 
whether  to  finalize  the  above  list  of  50 
States  as  Consistent  States,  we  are  also 
seeking  comment  on  proposed  changes 
to  the  standards  for  designating 
Consistent  States.  These  proposed 
changes  are  based  largely  on  comments 
on  the  November  30  proposed  rule 
made  by  sheep  industry  associations, 
flock  owners,  and  States  regarding  the 
standards  States  should  meet  to  be 
designated  as  Consistent  States.  Several 
of  these  comments  suggested  that  the 
regidations  should  be  modeled  after 
successful  aspects  of  other  APHIS 
disease  eradicaticm  programs.  We  are 
proposing  changes  mat  contain  more 
details  on  the  required  elements  of  State 
programs,  similar  to  the  detail  that 
exists  in  APHIS  regulations  that  govern 
similar  programs  for  cattle  and  swine. 

In  response  to  the  suggestions  made 
by  commenters,  we  are  proposing  a  new 
version  of  section  79.6,  Standcamfor 
State  programs  to  qualify  as  Consistent 
States,  in  lieu  of  the  proposed  section 
set  out  in  the  November  30  proposed 
rule  at  64  PR  66812.  The  new  proposed  , 
section  and  a  discussion  of  it  follows. 

We  propose  that  whmi  the 
Administrator  evaluates  a  State  to 
determine  whether  it  qualifies  for 
Consistent  State  status,  he  would  first 
evaluate  the  following:  State  statutes, 
regulations,  and  directives  f>ertaining  to 
animal  health  activities;  reports  and 
publications  of  the  State  animal  health 
agency:  and  a  written  statement  from 
the  State  animal  health  agency 
describing  State  scrapie  control 
activities  and  certifying  that  these 
activities  meet  the  requirements  §  79.6. 
The  Administrator  would  also 
determine  whether  the  State  has  the 
authority,  based  on  State  law  or 
FMulation,  to  restrict  the  movement  of 
airscrq)ie-infected  and  source  flocks 
and  to  require  the  reporting  of  any 
animal  suspected  of  naving  scrapie  to 


State  or  Federal  animal  health 
authorities. 

These  proposed  provisions  are  a 
restatement  of  the  requirements  in  the 
November  30  proposed  rule  that 
Consistent  States  must  have  authority  to 
restrict  movements  of  animals  from 
scrapie-infected  and  source  flocks  and 
to  require  the  reporting  of  siispect 
animal,  affected  animal,  or  scrapie- 
positive  animals. 

We  also  propose  that  the 
Administrator  would  determine 
whether  the  State  has,  in  cooperation 
widi  APHIS  personnel,  drafted  and 
signed  a  memorandifin  of  understanding 
between  APHIS  and  the  State  that 
delineates  the  respective  rules  of  each  in 
National  Scrapie  Program 
implementation. 

In  the  November  30  proposed  rule  we 
requested  comments  on  the  issue  of 
whethw  APHIS  should  sign  compliance 
agreements  with  States  describing  the 
roles  of  APHIS  and  State  governments 
in  scrapie  program  activities.  Several 
conunenters  endorsed  this  idea.  We 
propose  the  use  of  a  memorandum  of 
understanding  (MOU)  rather  than  a 
compliance  agreement  to  record  the 
roles  of  APHIS  and  each  State  in 
program  activities  because  experience  in 
domestic  disease  control  programs  have 
shown  use  of  MOU's  greatly  enhances 
cooperation  between  APHIS  and  State 
personnel,  an  MOU  will  achieve  the 
same  purpose  as  a  compliance 
agreement,  and  States  are  familiar  with 
the  use  of  MOU's. 

We  propose  that  the  Administrator 
would  also  evaluate  whether  the  State 
has  placed  all  known  scrapie-infected 
and  source  flocks  under  movement 
restrictions,  with  movement  of  animals 
only  to  slaughter,  to  feedlots  under 
permit,  and  movement  restrictions  that 
ensure  later  movement  to  slaughter,  for 
destruction,  or  for  research.  Soapie- 
positive  and  suspect  animals  coiild  be 
moved  only  for  transport  to  an  approved 
research  facility  or  for  purposes  of 
destruction.  The  Administrator  would 
also  evaluate  whether  the  State  has 
effectively  implemented  policies  to: 
.  •  Investigate  all  animals  re[K)rted  as 
scrapie  suspect  animals  within  7  days  of 
notification; 

•  Designate  a  flock's  status,  within  15 
days  of  notification  that  the  flock 
contains  a  scrapie-positive  animal, 
based  on  an  investigation  byjState  or 
Federal  animal  health  authorities; 

•  Restrict  the  movement,  in 
accordance  with  proposed  §  79.6(a)(4), 
of  newly  designated  scrapie-infected 
and  source  flocks  within  7  days  after 
they  are  designated  in  accordance  with 
proposed  §  79.4; 
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•  Relieve  infected  and  source  flock 
movement  resbictions  only  after 
completion  of  a  flock  plan  created  in 
accordance  with  proposed  §  54.14  or  a 
flock  plan  created  in  acccndance  with  an 
approved  scrapie  control  pilot  pro|ect, 
or  as  permitted  by  the  conditions  of 
such  a  flock  plan,  and  after  agreement 
by  the  owner  to  comply  with  a  5-year 
postexposure  monitoring  and 
management  plan; 

•  Conduct  an  epidemiologic 
investigation  of  source  and  infected 
flocks  that  includes  the  designation  of 
high-risk  and  exposed  animals  and  that 
identifies  animals  to  be  traced; 

•  Conduct  tracebadcs  of  scrapie- 
positive  animals  and  traceouts  of  high- 
risk  and  exposed  animals  and  report  any 
out-of-State  traces  to  the  appropriate 
State  within  45  days  of  receipt  of 
notification  of  a  scrapie-positive  animal; 
and, 

•  Conduct  tracebacks  based  on 
slaughter  sampling  within  15  days  of 
receipt  of  notification  of  a  scrapie- 
positive  animal  at  slaughter. 

These  proposed  provisions  expand 
upon  the  requirements  in  the  November 
30  proposed  rule  duit  Consistent  States 
mxat  effectively  quarantine  all  scrq>ie- 
iniiscted  and  source  flocks  and  all  high- 
risk,  affected,  suspect,  and  scrapie- 
positive  animals.  The  added  details 
describe  best  practices  for  investigating 
and  quarantining  scrapie  outbreaks  that 
are  based  on  APHIS  procedures 
employed  during  many  years  of  program 
experience  deal^  widi  animal  disease 
outbreaks.  The  proposed  language  also 
adds  details  on  steps  States  should  take 
before  releasing  quarantines  or 
modifying  movement  restrictions,  based 
on  practices  APHIS  has  found  ribctive 
in  past  quarantine  operations.' 

We  also  propose  tnat  the 
Administrator  would  evaluate  whether 
the  State  effectively  monitors  and 
enforces  quarantines,  and  effectively 
enforces  State  reporting  laws  and 
regulations  for  scrapie.  These  proposed 
provisions  are  identical  to  reqiiirements 
proposed  in  the  November  30  proposed 
rule. 

We  also  propose  that  the 
Administrator  would  determine 
whether  the  State  has  designated  at  least 
one  APHIS  or  State  animal  health 
offlcial  to  coordinate  scrapie  program 
activities  in  the  State  and  to  serve  as  the 
designated  scrapie  epidemiologist  in  the 
State,  and  whether  the  State  has 
educated  those  engaged  in  the  intwstate 
movement  of  sheep  and  goats  regarding 
the  identification  and  recordkeeping 
requirements  of  the  regulations. 

These  proposed  provisions  are  similar 
to  provisions  employed  in  APHIS 
regulations  for  domestic  disease  control 


programs  for  cattle  and  swine.  APHIS 
finds  that  having  a  designated 
epidemiologist  for  program  activities  for 
each  State  gready  facilitates 
management  of  disease  programs,  and 
that  education  programs  for  persons 
engaged  in  interstate  movement  of 
animals  greatly  aids  compliance  and  the 
effectiveness  of  disease  control 
programs. 

We  also  propose  that  the 
Administrator  would  determine 
whether  the  State  has  provided  APHIS 
with  a  plan  and  timeline  for  ciMnplying 
with  the  following  additional 
requirements,  which  would  have  to  be 
met  within  2  years  of  designation  of  the 
State  as  a  Consistent  State.  >  Under  these 
requirements,  the  State  would  have  to: 

•  Require,  based  on  State  law  or 
regulation,  and  effectively  enforce 
official  identification  upon  change  of 
ownership  of  all  animals  of  any  age  not 
in  slaughter  channels  and  any  shMp 
over  18  months  of  age  as  evidenced  by 
^uption  of  the  second  incisor  such  that 
the  animal  may  be  traced  to  its  flock  of 
birth.  A  State  could  exempt  commercial 
goats  in  intrastate  commerce  from  this 
identification  requimnent  if  the  goats 
have  not  been  in  contact  with  sheep  and 
if  there  has  been  in  that  State  no  case 

of  scrapie  in  a  commercial  goat  in  the 
past  10  years  that  originated  in  that 
State  and  cannot  be  attributed  to 
exposure  to  infected  sheep  and  there  are 
no  exposed  commercial  goat  herds  in 
that  State.  A  State  could  exempt 
commercial  whitefece  sheep  under  18 
months  (d  age  in  intrastate  commerce 
from  this  identification  requirement  if 
th«te  has  hem  in  that  State  no  case  of 
scrapie  in  commercial  whitefece  sheep 
that  originated  from  that  State  and  there 
are  no  exposed  commercial  whitefece 
sheep  flocksln  that  State  that  have  been 
exposed  by  a  female  animal.  States  that 
exempt  these  types  of  commercial 
animals  must  put  in  place  the 
regulations  necessary  to  require 
identification  of  these  awimalu  within  90 
days  of  these  conditions  no  longer 
existing. 

•  Maintain  in  the  National  Scrapie 
Database  administered  by  APHIS,  or  in 
a  State  database  approved  by  the 
Administrator  as  compatible  with  the 
National  Scrapie  Database,  the  State's: 
(1)  Premises  information  and  assigned 
premises  numbers  and  individual 
identification  niunber  sequences 
assigned  for  use  as  premises 
identification;  (2)  individual  animal 
information  on  all  scrapie-positive. 


>  This  provision  would  a{^ly  untU  Jarnivy  1 . 
2003.  Any  State  designated  as  a  Consistent  State 
after  that  date  would  have  to  meet  all  requirements 
prior  to  designation. 


suspect,  high-risk,  and  exposed  animab 
in  me  State;  (3)  individual  rniimnl 
infbrmadon  on  all  out-of-State  animala 
to  be  traced;  and  (4)  accurate  flock 
status  data. 

•  Require  official  individual 
identification  of  any  live  scrapie- 
positive,  suspect,  or  high-risk  animal  of 
any  age  and  of  any  sexually  intact 
exposed  animal  of  mote  than  1  year  of 
age  or  any  sexually  intact  exposed 
animal  of  less  than  1  year  of  age  upon 
change  of  ownership  (except  for 
exposed  animals  moving  in  slaughter 
diannwls  at  less  than  1  year  of  age), 
whether  or  not  the  animal  resides  in  a 
source  or  infiacted  flock. 

•  Effectively  enforce  movranent 
restrictions  on  all  scrapie-positive, 
suspect,  and  high-risk  animalg 
throughout  their  lives  unless  they  are 
moved  in  accordance  with  §  79.3. 

•  Require  th^  tissues  from  all 
scrapie-positive  or  suspect  animaU  and 
female  hi^-risk  anfana|f  that  have 
lambed  (when  they  have  died  or  have 
been  destroyed)  be  submitted  to  a 
laboratasy  audiorixed  by  the 
Administrator  to  conduct  scrapie  tests 
and  requires  complete  destnicticm  of  the 
carcasses  of  scrqiie-positive  and  suspect 
animals. 

•  Prohibit  any  animal  from  being 
removed  from  slaughter  rhannnl^i  unless 
it  is  identified  to  the  premises  of  birdi, 
is  not  from  an  inconsistent  State,  and  is 
not  sctapie-eoqxMed  or  from  an  infected 
or  source  flock. 

•  Compfy  with  die  guidelines 
adopted  in  die  Scrapie  Eradication 
Umfrirm  Methods  and  Rules. 

Finally,  we  propose  that,  if  the 
Administrator  determines  that  statutory 
changes  are  needed  to  bring  a  State  into 
full  compliance,  the  Administrator  may 
grant  up  to  a  2-year  extension  to  allow 
a  State  to  acquire  additional  authorities 
before  removing  a  State's  Consistent 
Status.  Ilie  decision  to  grant  an 
extension  would  be  based  on  the  State's 
■ability  to  prevent  the  movement  of 
scrapie-iiiiiBcted  animals  out  of  the  State 
and  on  the  progress  being  made  in 
making  the  needed  statutwy  changes. 

These  proposed  provisions  add  more 
detail  to  the  requirements  proposed  in 
the  November  30  proposed  rule 
regarding  die  responsibility  of 
Consistent  States  to  conduct  official 
animal  identification  programs,  restrict 
the  movement  of  cntain  animals,  and 
submit  fior  testing  tissue  samples  from 
scrapie-positive  or  suspect  aninmly  and 
female  high-risk  animals. 

One  diange  fitom  the  Novembw  30 
proposed  nue  is  the  proposal  to  identify 
any  animal  over  18  months  of  age, 
rather  than  any  animal  over  6  months  of 
age.  APHIS  agrees  with  the  commenters 
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that  age  and  sexual  maturity  are 
benchmarks  that  divide  animal^i  into 
different  risk  levels  for  scrqiie 
transmission  and  our  ability  to  diagnose 
the  disease.  After  18  m6ntlis  of  age,  a 
lamb  will  have  an  eruption  of  the 
second  incisors  and  at  this  age  due  to 
sexual  maturity  the  risk  of  transmission 
of  scrapie  increases  significantly,  as 
does  the  ability  to  dia^iose  scrq)ie.  We 
propose  to  make  this  change  baaed  on 
comments  indicating  the  6-mondi 
standard  would  cause  needless  expense 
for  persons  moving  lambs  to  sUumter, 
without  significantly  reducing  riu^ 

We  also  propose  to  exenqrt&om  this 
identification  certain  commercial  goats 
and  white&ce  sheep  if  the  incidence  of 
scrapie  in  a  State  indicates  scnqpie  is 
unlikely  to  exist  in  these  populations. 
Only  commercial  goats  that  nave  never 
been  in  contact  with  sheep  would  be 
exempted  fiom  this  identificatian 
requirement.  A  State  could  exempt  such 
goats  only  if  the  only  cases  of  scrapie 
ever  identified  among  commercial  goats 
in  the  State  were  in  goats  that  either 
associated  with  shem  (in  which  case 
the  infection  was  pnNMbly  incidental  to 
that  association  and  not  endemic  to  the 
goat  population),  or  goats  that  originated 
in  aziomer  State.  Howeva,  a  State  coiild 
not  exempt  goats  from  identification  if 
a  goat  di^nosed  with  scrapie  has  given 
birth  in  that  State  residting  in  the 
exposure  of  other  mat  iMrds,  even  if 
that  goat  originated  in  another  State, 
because  the  risks  of  spreading  scrapie 
during  birth  processes  are  hi^.  We  also 
propose  that  a  State  may  exempt 
commercial  whitefoce  weep  under  18 
months  of  age  from  this  identification  if 
there  has  been  in  that  State  no  case  of 
scrapie  in  commercial  whiteface  sheep 
and  no  commercial  whiteface  flocks  in 
the  State  that  have  bem  exposed  by  a 
female  animal.  These  proposed 
exemptions  are  based  on  information 
from  commenters  indicating  that  these 
situations  fat  commercial  goats  and 
whitefece  sheep  present  very  low  risks 
of  spreading  scrapie. 

Chrerall,  me  standards  proposed  above 
incorporate  the  standards  in  the 
Novmnber  30  proposed  rule  and  expand 
them  with  more  detail  describing 
adequate  State  scr^ie  programs.  A  large 
part  of  the  new  material  covers  how 
States  must  maintain  lecords 
documenting  their  quarantine  and 
movement  restriction  activities,  and   ' 
how  this  information  must  be  made 
available  through  the  National  Scrapie 
Database  maintained  fay  APHIS  or 
through  State  databases.  The  proposed 
standards  also  provide  more  detail  on 
the  standards  States  must  apply  in 
releasing  animals  from  quarantine,  give 
more  detail  on  identification 


requiiemants,  and  establish  tinn>Hn«wi 
for  required  actions  and  wn'king 
relationships  (e.g.,  the  memorandum  of 
imderstaiuung)  between  APHIS  and 
States. 

Communication  with  the  States  that 
have  applied  fr»  Consistent  State  status 
indicates  that  all  50  of  the  States  we 
propose  to  designate  Consistent,  under 
the  standards  contained  in  the 
November  30  proposed  rule,  would  also 
be  aUe  to  qualify  as  Consistent  under 
the  expamud  standards  we  propose 
today.  Some  of  the  States  are  currently 
makfrig  changes  to  their  procedures  and 
authorities  to  bring  their  programs  into 
full  con^>liance.  We  expect  that  all 
these  States  wrill  complete  these 
activities  within  about  90  days  after  the 
date  this  proposal  is  published,  and 
prior  to  the  time  final  action  is  taken  on 
it  One  possible  exception  is  where 
States  must  pass  new  laws  or 
regulations  to  comply.  For  exanqile,  the 
State  of  Kentucky  has  authority  to 
require  reporting  of  disease  only  by 
di^ostic  laboratories  and  aociedited 
veterinarians.  This  authority  may  or 
may  not  be  sufficient  to  meet  the 
requirement  in  proposed  §  7g.6(a)(2) 
that  States  "require  the  rqiorting  of  any 
animal  suspected  of  having  scr^ie  to 
State  ca  Federal  animal  bsalth 
authorities." 

The  efficacy  of  Kentucky's  reporting 
system  as  weu  as  that  of  the  cmeit  States 
will  be  evaluated  in  an  annual  review 
by  the  Administrator  to  verify  that 
Consistent  States  meet  the  requirements 
of  the  regulations.  However,  in  the  event 
that  States  find  they  need  additional 
statutory  authority  to  comply  with  the 
reporting  or  any  other  requiremmt.  we 
wish  to  establish  a  system  that  allows 
States  to  remain  Coiuistent  States  while 
they  update  their  statutory  authorities. 
That  is  the  purpose  of  proposed 
§  79.6(b),  which  states  that  if  the 
Administrator  determines  that  statutory 
changes  are  needed  to  bring  a  State  into 
full  compliance,  the  Administrator  may 
grant  up  to  a  2-year  extension  to  allow 
a  State  to  acquire  additional  authorities 
before  removing  a  State's  Consistent 
Status. 

As  noted,  we  intend  to  take  final 
action  on  these  proposed  standards  for 
Consistent  States,  and  on  the  proposed 
list  of  Consistent  States,  at  the  same 
time  we  take  final  action  on  the 
November  30  proposed  rule.  At  that 
time,  all  of  the  50  States  proposed  as 
Consistent  in  today's  proposal  that  meet 
the  final  standards  for  Consistent  States, 
or  that  have  been  granted  an  extension 
by  the  Administrator  under  §  79.6(b)  to 
change  tiieir  statutes  in  ordw  to  meet  all 
the  requiranents,  will  be  designated  as 
Consistent  States.  After  that  final  rule  is 


published.  States'  program-consistent 
status  will  be  reviewed  at  least 
annually.  Any  States  not  found  in 
compliance  after  such  a  review  will  be 
removed  from  the  list 

Executive  Order  12886  and  Ragalatory 
FlexiliiUty  Act 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
(Mm  12866  and,  Uierefore,  has  not 
been  reviewed  by  the  Office  of 
Manageme&t  and  Budget. 

This  action  would  oesignate  50  States 
as  Consistent  States  under  the  scrapie 
regulations,  but  would  not  have  any 
economic  effects  in  itself.  The  possible 
economic  efiiacts  of  Consistent  State 
status  were  discussed  in  the  Novonber 
30  proposed  rule,  and  will  be  further 
discussed  in  a  final  regulatory  flexibility 
analysis  that  will  be  prepared  when 
final  action  is  taken  on  mat  rule. 

Bxacntive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
undv  No.  10.025  and  is  subject  to 
Executive  Order  12372,  whidi  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  tiiat  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  b^ore  parties  may 
file  suit  in  court  rhalltmging  this  rule. 

Pqierwork  Reduction  Act 

This  proposed  ruto  contains  no  new 
information  collection  or  record  keeping 
requirements  undw  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.). 

List  of  Snbfects  in  9  CFR  Part  79 

Animal  diseases.  Goats,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Scrapie,  Sheep, 
Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  we  propose  to  amend  part  79 
as  set  out  in  the  proposed  rule 
published  on  Novembw  30, 1999  (64  FR 
66791),  as  follows: 

1.  The  authority  citation  for  part  79 
would  be  revised  to  read  as  follows: 

Audiority:  21  U.S.C.  111-113, 115, 117, 
120, 121, 123-126. 134b.  and  134i:  7  CFR 
2.22,  2.80,  and  371.4. 


49774 


Federal  RegMter/Vol.  65.  No.  158 /Tuesday.  Auguat  15,  2000 /Proposed  Rules 


2.  Section  79.6  is  revised  to  read  as 
follows: 

}79.6    Standards  for  SMS  progranw  to 
Pfumnr/  wu  umanHni  aonsa. 

(a)  In  reviewing  a  State  for  Consistent 
State  status,  the  Administrator  will 
evaluate  the  State  statutes,  regulations, 
and  directives  pertaining  to  animal 
health  activities;  reports  and 
publications  of  the  State  animal  health 
agency;  and  a  written  statement  ficom 
the  State  animal  health  agency 
describing  State  scrapie  control 
activities  and  certifying  that  these 
activities  meet  the  requirements  of  this 
section.  In  determining  whether  a  State 
is  a  Consistent  State,  the  Administrator 
will  determine  whether  the  State: 

(1)  Has  the  authority,  based  on  State 
law  or  regulation,  to  restrict  the 
movement  of  all  scrapie-infected  and 
source  flocks. 

(2)  Has  the  authority,  based  on  State 
law  or  regulation,  to  require  the 
reporting  of  any  animal  suspected  of 
having  scrapie  to  State  or  Federal 
animal  health  authorities. 

(3)  Has.  in  coopoation  with  APHIS 
personnel,  drafted  and  signed  a 
memorandum  of  understanding  between 
APHIS  and  the  State  that  delineates  the 
respective  roles  of  each  in  National 
Scrapie  Program  implementation. 

(4)  Has  pboed  all  Known  scrapie- 
infiscted  and  source  flocks  under 
movement  restrictions,  with  movement 
of  animals  only  to  slaughter,  to  feedlots 
under  permit  and  movement  restrictions 
that  ensure  later  movemmt  to  slaughter, 
for  destruction,  or  for  research.  Scrapie- 
positive  and  suspect  animala  may  be 
moved  only  for  transport  to  an  approved 
research  facility  or  fcnr  purposes  of 
destruction. 

(5)  Has  effectively  implemented 
policies  to: 

(i)  Investigate  all  animals  reported  as 
scrapie  suspect  aninmlg  within  7  days  of 
notification. 

(ii)  Designate  a  flock's  status,  within 
15  days  of  notification  that  the  flock 
contains  a  scrapie-positive  animal, 
based  on  an  investigation  by  State  or 
Federal  animal  health  authorities  and  in 
accordance  with  this  part 

(iii)  Restrict  the  movement,  in 
accordance  with  paragraph  (a)(4)  of  this 
section,  of  newly  designated  scrapie- 
infected  and  source  flocks  within  7  days 
after  they  are  designated  in  accordance 
with  §  79.4  of  this  part 

(iv)  Relieve  infe^ed  and  source  flock 
movement  restrictions  only  after 
completion  of  a  flock  plan  created  in 
accordance  with  §  54.14  of  this  chapter 
or  a  flock  plan  created  in  accordance 
with  an  approved  scrapie  control  pilot 
project,  or  as  permitted  by  the 


conditions  of  such  a  flock  plan,  and 
after  agreement  by  the  owner  to  comply 
with  a  5-year  postexposure  monitoring 
and  management  plan. 

(v)  Conduct  an  epidemiologic - 
investigation  of  source  and  infected 
flocks  that  includes  the  designation  of 
high-risk  and  exposed  animals  and  that 
identifies  animals  to  be  traced. 

(vi)  Conduct  tracebacks  of  scrapie- 
positive  animals  and  traceouts  of  high- 
risk  and  exposed  animaU  and  report  any 
out-of-State  traces  to  the  appropriate 
State  within  45  days  of  receipt  of 
notification  of  a  scrapie-positive  animal. 

(vii)  Conduct  traceoacks  based  on 
slaughter  sampling  within  15  days  of 
receipt  of  notification  of  a  scrapie- 
positive  animal  at  slaughter. 

(6)  Effectively  monitors  and  enforces 
quarantines. 

(7)  Effectively  enforces  State  reporting 
laws  and  regulations  for  scrapie. 

(8)  Has  designated  at  least  one  APHIS 
or  State  animal  health  official  to 
coordinate  scrapie  program  activities  in 
the  State  and  to  serve  as  the  designated 
scrapie  epidemiologist  in  the  State. 

(9)  Has  educated  those  engaged  in  the 
interstate  movement  of  sheep  and  goats 
regarding  the  identification  and 
recordkeeping  requiramoits  of  this  part 

(10)  Has  provided  APHIS  with  a  plan 
and  timeline  for  complying  with  the 
following  additional  requirements, 
whidi  must  be  met  within  2  years  of 
designation  of  the  State  as  a  Consistent 
State:^ 

(i)  Requires,  based  on  State  law  or 
rmulation.  and  effectively  enforces 
official  identffication  upon  change  of 
ownnship  of  all  animaU  of  any  age  not 
in  slaughter  channels  and  any  sheep 
over  18  months  of  age  as  evidenced  by 
wuption  of  the  second  incisor  such  that 
the  animal  may  be  traced  to  its  flock  of 
birth;  except  that: 

(A)  A  State  may  exempt  commercial 
goats  in  intrastate  commerce  that  have 
not  been  in  contact  with  sheep  from  this 
identification  requirement  if  mne  has 
been  in  that  State  no  case  of  scrapie  in 

a  commercial  goat  in  the  past  10  years 
that  originated  in  that  State  and  cannot 
be  attributed  to  exposure  to  infected 
sheep  and  there  are  no  exposed 
commercial  goat  herds  in  that  State;  and 

(B)  A  State  may  exempt  conunerdal 
whitefece  sheep  under  18  months  of  age 
in  intrastate  commerce  from  thi« 
identification  requirement  if  there  has 
been  in  that  State  no  case  of  scr^>ie  in 
commercial  whitefece  sheep  that 
originated  bom  that  State  and  there  are 


'  This  provision  would  apply  until  Janiuiy  1, 
2003.  Any  State  designated  as  a  Consistent  State 
after  that  date  would  have  to  meet  all  requirements 
prior  to  designation. 


no  exposed  commercial  whitefece  sheep 
flocks  in  that  State  that  have  been 
exposed  by  a  female  animaL 

(C)  States  that  exempt  these  types  of 
commercial  animnla  must  put  in  place 
the  regulations  necessary  to  require 
identification  of  these  animaU  within  90 
days  of  these  conditions  no  longer 
existing. 

(ii)  Maintains  in  the  National  Scrapie 
Database  administered  by  APHIS,  or  in 
a  State  database  apiaoved  by  the 
Administrator  as  compatible  with  the 
National  Scrapie  Database,  the  State's: 

(A)  premises  infiormation  and 
assigned  premise  numbera  and 
individu^  identification  number 
sequences  assigned  for  use  as  premises 
identification; 

(B)  individual  animal  information  on 
all  scr^ie-podtive.  suspect,  high-risk, 
and  exp<Med  animals  in  the  State; 

(C)  individual  anin^nl  infiormation  on 
all  out-of-State  animals  to  be  traced;  and 

(D)  aocuiate  flock  status  data, 
(iii)  Requires  official  individual 

identification  of  any  live  scrapie- 
positive.  suspect,  or  high-risk  animal  of 
any  age  and  of  any  sexually  intact 
exposed  animal  of  more  than  1  year  of 
age  or  any  sexually  intact  exposed 
animal  of  less  than  1  year  of  age  upon 
change  of  ovmership  (except  for 
exposed  animals  moving  in  slaughter 
chann^  at  less  than  1  year  of  ^e), 
whether  or  not  the  animal  resides  in  a 
source  or  infected  flock. 

(iv)  Effectively  enforces  movement 
restrictions  on  aU.  scnpie^positive, 
suspect,  and  high-risk  anlnfali^ 
throughout  their  lives  unless  they  are 
moved  in  aoomiance  with  %  79.3. 

(v)  Requires  that  tissues  from  all 
scrapie-positive  or  suspect  animals  and 
female  high-risk  animnja  that  have 
lambed  (when  they  have  died  or  have 
been  destroyed)  be  submitted  to  a 
laboratory  authorized  by  the 
Adminisfrator  to  conduct  scr^ie  tests 
and  requires  complete  destruction  of  the 
carcasses  of  scrapie-positive  and  suspect 
animals. 

(vi)  Prohibits  any  animal  from  being 
removed  from  slaughter  channels  unless 
it  is  idoitified  to  the  premises  of  birth, 
is  not  from  an  inconsistent  State,  and  is 
not  scrapie-exposed  cxr  from  an  infected 
or  source  flock. 

(vii)  Complies  mth  the  guidelines 
adopted  in  the  Scrapie  Eradication 
Uniform  Methods  and  RiUes. 

(b)  If  the  Administrator  determines 
that  statutory  changes  are  needed  to 
bring  a  State  into  frdl  compliance,  die 
Administrator  may  grant  up  to  a  2-year 
extension  to  allow  a  State  to  acquire 
additional  authorities  before  removing  a 
State's  Consistent  Status.  The  decision 
to  grant  an  extension  will  be  based  on 
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the  State's  ability  to  prevent  the 
movement  of  scrapie-infected  animals 
out  of  the  State  and  on  the  progress 
being  made  in  making  the  needed 
statutory  changes. 

Done  in  Washington,  DC,  this  10th  day  of 
August  2000. 
Bobby  R.  Acord, 

Acting  Administtator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Ooc.  00-20657  Filed  8-11-00;  8:45  am] 
BUJNQ  COM  3410-a4-U 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Aviation  Administration 

14CFRPart39 

[Dodnl  No.  2000-NM-12»-AO] 

RiN2120-AAM 

Atoworthlnasa  DfanacUvaa;  Empraaa 
BrasHsha  da  Aaronaullea  SJL 
(EMBRAER)  Modal  EM»-146  Sarlaa 


AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  EMBRAER  Model  EMB-145 
series  airplanes.  This  proposal  would 
require  replacement  of  defective 
hydraulic  tubing  in  the  left  and/ight 
wings  with.new  hydraulic  tubing.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  Hie  action 
specified  by  the  proposed  AD  is 
intended  to  prevent  the  loss  of 
hydraulic  pressure  which  could  result 
in  reduced  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
S^>tembOT  29.  2000. 
AODNesseS:  Submit  comments  in 
triplicate  to  the  Fedmal  Aviation 
AcLoDdnistration  (FAA),  Tran^ort 
Airplaro  Directmate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
129-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fuc  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommenttfba.gov.  Comments 
sent  via  tax  or  the  Internet  must  contain 


"Docket  No.  2000-NM-129-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Empress  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  BraziL  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450. 
Atlanta,  Georgia. 

FOR  FURTHER  arORMATION  CONTACT: 
Robert  Capezzuto,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA.  Smsdl  Airplane  Directorate, 
Atlanta  Aircraft  Certificaticm  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta.  Georgia 
30349;  telephone  (770)  703-8071;  fax 
(770)  703-6097. 
SUPPLEMENTARY  information: 

ComiiiMiti  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  nde.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

.Submit  comments  iising  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specffic 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons 
or  data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  aftw  the  closing  date  for  comments, 
in  the  Rules  Docket  bst  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contect 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Doocet 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
stetement  is  made:  "Comments  to 
Docket  Number  2000-NM-129-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
200&-NM-129-AD,  1601  Lind  Avenue, 
SW.,  Ronton.  Washington  98055-4056. 

DiscoMion 

The  Departamento  de  Aviacao  Civil 
(DAC),  which  is  the  airworthiness 
authority  for  Brazil,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  EMBRAER  Model  EMB-14S 
series  airplanes.  The  DAC  indicated  that 
tubing  which  is  part  of  the  hydraulic 
system  in  each  airplane  wing  had  feiled 
during  routine  hydraulic  pressure 
testing.  Investigation  revealed  that  there 
were  defects  in  a  particular  batch  of 
tubing  due  to  errors  in  the 
manufacturing  process.  If  the  defective 
tubing  is  not  replaced,  it  could  fail  <md 
cause  a  loss  of  hydraulic  pressure.  Such 
a  loss  in  pressure  could  result  in 
reduced  controllability  of  the  airplane. 

Eiqilanaiion  of  Relevant  Service 
Information 

EMBRAER  has  issued  Sovice  Bulletin 
145-29-0003,  dated  November  13, 1997, 
which  describes  procedures  for 
replacing  the  existing  hydraulic  tubing 
with  new  non-defective  tubing.  The 
DAC  classified  this  service  bulletin  as 
mandatory  and  issued  Brazilian 
airworthiness  directive  98-01-03,  dated 
January  15, 1998,  in  order  to  assiue  the 
continued  airworthiness  of  these 
airplanes  in  Brazil. 

FAA's  Condusiona 

This  airplane  model  is  manufactured 
in  Brazil  and  is  type  certfficated  for 
operation  in  the  United  Stetes  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
cotificated  for  opoation  in  the  United 
Stetes. 
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Eiqilanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  in  which  the 
same  defective  batch  of  hydraulic  tubing 
has  been  installed,  the  proposed  AD 
would  require  accomplishment  of  the 
actions  specified  in  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  3  airplanes  of 
U.S.  registry  would  be  a£bcted  by  this 
proposed  AD.  The  estimated  number  of 
work  hours  required  to  accomplish  the 
proposed  replacement  depends  on  the 
serial  number  of  the  airplane  and  ranges 
from  6  to  28  work-hours.  The  average 
labor  rate  is  estimated  to  be  $60  per 
work  hour,  and  the  materials  required 
will  be  available  at  no  charge  from 
EMBRAER. 

Based  on  the  information  available, 
the  cost  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  range  from 
$360  to  $1,680  per  airplane.  The 
maximum  total  cost  for  airplanes 
registered  in  the  U.S..  therefore,  would 
be  $5,040. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  loqiact 

The  regulations  proposed  herein 
would  not  have  a  subrtantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of  - 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
cotify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
und«  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
R^ulatmy  Policies  and  Procedures  (44 
PR  11034.  Fehruaiy  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  ine  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
139.13    [AfflMKlad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Empresa  Brasileira  de  Aeronautica  S.A 
(Embraer):  Docket  2000-^^M-12&-AD. 
Applicability:  Model  EMB-145  series 
airplanes;  serial  numbers  145010, 145011, 
and  145013  through  145016  inclusive; 
certificated  in  any  categcny. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  ;>aragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSiect  of  the  modification,  alteration,  or 
repair  on  the  unsafis  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  hydraulic  pressure 
due  to  fiuled  hydraulic  tubing  and  the 
consequent  reduced  controllability  of  the 
airplane,  accomplish  tlie  followiiig: 


Aheniative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  AtlanU 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  EKrectorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  AtlanU  ACO. 

Special  Fli^t  Permiti 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremenU  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  9B-01- 
03.  dated  January  15. 1998. 

Issued  in  Renton,  Washington,  on  August 
9,2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-20651  Filed  8-14-00;  8:45  am] 
BHJJNQ  COOK  4aiO-1S-r 


ENYIRONMENTAL  PROTECTION 
AGENCY 

« 

40CFRPart300 

[FRL-6849-8] 

National  on  and  HaardoiM 
Subrtancaa  PoHuMon  ConMngancy 
Plan:  National  PriorWaa  Uat 

AQENCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  deletion  of  the 
Warwick  Landfill  Site  from  the  National 
Priorities  List. 


(a)  Within  800  flight  hours  after  the 
effisctive  date  of  this  AD,  replace  hydraulic 
tubing  in  the  left  and  ri^t  wings  with  new 
tubing,  in  accordance  with  EMBRAER 
Service  Bulletin  145-29-0003,  dated 
November  13, 1997. 


SUMHARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  delete  the 
Warwick  Landfill  Site  (Site),  which  is 
located  in  the  Town  of  Warwick,  Orange 
Cotmty.  New  York,  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  Hie  NPL 
constitutes  Appendix  B  of  the  National 
Oil  and  Hazardous  SubsUmces  PoUution 
Contingency  Plan  (NCP),  40  CTR  Part 
300.  %«^ich  EPA  promulgated  ptirsuant 
to  Section  105  of  the  Comprehensive 
Environmeiital  Response. 
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Compensation,  and  Liability  Act  of  1980 
(CERCLA)  as  amended.  EPA  and  the 
New  Yori^  State  Department  of 
Environmental  Conservation  have 
determined  that  the  Site  poses  no 
significant  threat  to  public  health  or  the 
environment,  as  defLaed  by  CERCLA; 
and  therefore,  further  remedial 
measiues  pursuant  to  CERCLA  are  not 
appropriate. 

We  are  publishing  a  direct  final  action 
along  with  this  proposed  deletion 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  significant 
adverse  or  critical  comments.  A  detailed 
rationale  for  this  approval  is  set  forth  in 
the  direct  final  rule.  If  no  significant 
advwse  or  critical  comments  are 
received,  no  further  activity  is 
contemplated.  If  EPA  receives 
significant  adverse  or  critical  comments, 
the  direct  final  action  will  be  withdrawn 
and  all  public  comments  received  will 
be  addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  should  do  so  at  this  time. 
DATES:  Comments  concerning  this 
Action  must  be  received  by  September 
14, 2000. 

ADDRESSES:  Comments  should  be 
submitted  to:  Damian  J.  Duda,  Remedial 
Project  Manager,  Emergency  and 
Remedial  Response  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II,  290  Broadway,  20di  Floor, 
New  York,  New  York  10007-1866,  Fax: 
(212)  637-3966,  E-mail: 
duda.danuan@epa.gov. 

Comprehensive  information  on  this 
Site  is  available  through  the  public 
docket  contained  at:  U.S.  Environmental 
Protection  Agency,  Region  n,  Superfund 
Records  Center,  290  Broadway,  Room 
1828,  New  York,  New  York  10007-1866, 
(212)  637-4308,  Hours:  9:00  AM  to  5:00 
PM,  Monday  through  Friday. 

Information  on  the  Site  is  also 
available  for  viewing  at  the  following 
information  repositories:  Warwick 
Town  Hall,  132  Kings  Highway, 
Warwick,  New  York  10990,  (914)  986- 
1120  and  the  Greenwood  Lake  Village 
Hall,  Church  Street,  Greenwood  Lake, 
New  York  10925,  (914)  477-9215. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Duda  may  be  contacted  at  the  above 
address,  by  telephone  at  (212)  637- 
4269,  by  FAX  at  (212)  637-3966  or  via 
e-mail  at  duda.damian@epa.gov. 
SUPPLEMENTARY  MFORMATION:  For 
additional  information,  see  the  Direct 
Final  Action  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 

Aotfaority:  42  U.S.C.  9601-9675;  33  U.S.C. 
1321(c)(2):  E.0. 12777,  56  FR  54757,  3  CFR, 


1991  Ck>mp.;  p.  351;  E.0. 12580.  52  FR  2923, 
3  CFR,  1987  Comp.;  p.  193. 

Dated:  July  28,  2000. 
William  J.  MiwyiMki. 

Acting  Regional  Administrator.  Reffon  H. 
[FR  Doc.  00-20423  Filed  8-14-00;  8:45  am] 
■LLMS  COOC  ( 


DEPARTMENT  OF  TRANSPORTATION 

RSMMCh  ttfid  SpCCM  PfOQfMW 
AUHIHIIMI  Mimi 

48  CFR  Pwts  172  and  175 

[Doetat  No.  R8PA-00-77S2  (HM-206C)] 

RIN2137-A029 

Haiwdoiw  Mfrtoto:  AvaHabiNty  of 
iiiiuiiihnioii  lor  namous  iwianaw 
iianaponaa  ny  Aiiuait 

AGENCY:  Research  and  Special  I'rograms 
Administration  (RSPA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  RSPA  solicits  comments  and 
suggestions  on  ways  to  implement  a 
recommendation  from  the  National 
Transportation  Safety  Board  (NTSB)  to 
require  that  air  carriers  transporting 
hazardous  materials  have  the  means  to 
quickly  retrieve  and  provide 
information  about  the  identity  of  a 
hazardous  material  on  an  airplane.  We 
also  solicit  comments  on  the  need  for 
this  or  other  changes  to  the  Hazardous 
Materials  Regulations  to  make  it  easier 
for  emergency  responders  to  obtain 
shipmoit  information  for  hazardous 
materials  transported  by  aircraft. 
DATES:  Comments  must  be  received  by 
November  13,  2000. 

ADDRESSES:  Written  Comments.  Address 
comments  to  the  Dockets  Management 
System,  U.S.  Department  of 
Transportation,  Room  PL  401, 400 
Seventh  St..  SW,  Washington,  DC 
20590-0001.  Comments  should  identify 
the  docket  number,  RSPA-00-7762 
(HM-206C).  You  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  your 
comments  were  received,  you  should 
include  a  self-addressed  stamped 
postcard.  You  may  also  submit  your 
comments  by  e-mail  to  http:// 
dms.dotgov  or  by  telefax  to  (202)  366- 
3753.  The  Dockets  Management  System 
is  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  U.S.  DOT  at  the 
above  address.  You  may  view  public 
dockets  between  the  hours  of  10  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  on  Federal  holidays.  Internet 
users  can  access  all  comments  received 


by  the  U.S.  DOT  Dockets  Management 
System  web  site  at  http://dms.dotgov. 
An  electronic  copy  of  this  docxuient 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Federal  Register  Electronic  Bulletin 
Board  Service  at  (202)  512-1661. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Gale  or  Eric  Nelson,  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street. 
SW.,  Washington,  DC  20590-0001 
telephone  (202)  366-8553. 
SUPPLBIENTARY  INFORMATION: 

LBackgroimd 

'  The  National  Transportation  Safety 
Board  (NTSB)  has  recommended  that 
the  Research  and  Special  Programs 
Administration  ("RSPA"  or  "we"): 

Require,  within  two  years,  that  air  carriers 
transporting  hazardous  materials  have  the 
means,  24  hours  per  day,  to  quickly  retrieve 
and  provide  consolidated  specific 
information  about  the  identity  (including 
proper  shipping  name),  hazard  class, 
quantity,  number  of  packages,  and  location  of 
all  hazardous  material  on  an  airplane  in  a 
timely  maimer  to  emergency  responders.  (A- 
98-80). 

This  recommendation  is  contained  in 
NTSB's  August  12, 1998  letter  to  RSPA 
which  has  been  placed  in  the  public 
docket.  The  recommendation  follows 
NTSB's  investigation  of  a  September  5, 
1996,  accident  involving  a  Federal 
Express  Corporation  (FedEx)  flight  from 
Memphis,  Tennessee,  to  Boston, 
Massachusetts. 

On  September  5, 1996.  FedEx  flight 
1406  was  forced  to  make  an  emergency 
landing  at  Stewart  International  Auport 
in  Newburgh,  New  York,  after  the  flight 
crew  determined  that  there  was  smoke 
in  the  cabin  cargo  compartment. 
According  to  the  NTSB,  the  emergency 
responders  on  the  scene  responding  to 
the  fire  on  the  airplane  did  not  receive 
specific  information  about  the  identity 
and  Quantity  of  hazardous  materiab  on 
the  plane.  NTSB  indicated  that,  despite 
repeated  requests  throughout  the 
incident  for  this  information,  emergency 
responders  received  only  general  and 
incomplete  information  indicating  the 
hazard  classes  of  the  hazardous 
materials  and  their  location  on  the  plane 
by  cargo  container  position.  NTSB 
fotmd  that  the  FedEx  Global  Operations 
Command  Center  in  Memphis  faxed  as 
many  as  twelve  transmissions  of  various 
hazardous  materials  shipping 
documents  to  the  emergency  operations 
center  at  the  airport  and  to  die  New 
York  State  Police.  NTSB  found  that 
many  of  the  faxes  were  illegible  because 
of  the  poor  quality  of  the  original 
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documents  and  that  none  of  the  &xed 
information  reached  the  incident 
commander. 

Under  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  Parts  171- 
180),  a  hazardous  materials  shipper 
must  provide  an  aircraft  operator  with  a 
signed  shipping  paper  that  contains  the 
quantity  and  a  basic  shipping 
description  of  the  material  being  offered 
for  transportation  (proper  shipping 
name,  hazard  class,  UN  or  NA 
identification  number,  and  Packing 
Group);  certain  minimiim  emergency 
response  information;  and  a  24-hour 
emergency  response  telephone  number. 
49  CFR  Part  172,  Subparts  C  and  G. 
Additional  information  may  be  required 
depending  on  the  specific  hazardous 
material  being  shipped.  49  CFR  172.203. 
A  copy  of  this  shipping  paper  must 
accompany  the  shipment  it  covers 
during  transportation  aboard  the 
aircraft  49  CFR  175.35. 

In  addition  to  the  shipping  paper 
accompanying  each  ha^rdous  materials 
shipment,  an  aircraft  operator  must 
provide  the  pilot-in-command  of  the 
aircraft  written  information  relative  to 
the  hazardous  materials  on  board  the 
plane.  49  CFR  175.33.  For  each 
hazardous  materials  shipment,  this 
information  must  include: 

(1)  proper  shipping  name,  hazard 
class,  and  ident^cation  number; 

(2)  technical  and  chemical  group 
name,  if  applicable; 

(3)  any  additional  shipping 
description  requirements  applicable  to 
specific  types  or  shipments  of 
hazardous  materials  or  to  materials 
shipped  undw  International  Civil 
Aviation  Organization  (ICAO) 
requirements; 

(4)  total  number  of  packages; 

(5)  net  quantity  or  gross  wei^t,  as 
appropriate,  for  each  package; 

(6)  the  location  of  Mch  package  on  the 
aircraft; 

(7)  far  Class  7  (radioactive)  matwials, 
the  number  of  packages,  overpacks  or 
freight  containers,  their  transport  index, 
and  their  location  on  the  plane;  and 

(8)  an  indication,  if  applicable,  that  a 
hazardous  matoial  is  being  transported 
imder  terms  of  an  exemption. 

This  infionnation  must  be  readily 
available  to  the  pUot-in  command 
during  flight.  In  addition,  emergency 
response  information  applicable  to  the 
specific  hazardous  materials  being 
transported  must  be  available  for  use  at 
all  times  that  the  materials  are  present 
on  the  plane  and  must  be  maintained  on 
board  in  the  same  maniMw  as  the 
notification  to  the  pilot-in-command. 
(See  Subpart  G  of  Part  1 72  for 
requiremeots  relating  to  emergency 
respooM  information.) 


In  the  1996  FedEx  incident,  NTSB 
found  that  the  on-board  hazardous 
materials  shipping  papers  and 
notification  to  the  pilot-in-command 
were  not  available  to  emergency 
responders.  Further,  NTSB  discovered 
that  FedEx  did  not  have  the  capability 
to  generate  in  a  timely  manner  a  single 
list  indicating  the  shipping  name, 
hazard  class,  identification  number, 
quantity,  and  location  of  hazardous 
materials  on  the  airplane.  To  prepare 
such  a  list,  FedEx,  according  to  the 
NTSB,  would  have  had  to  compile 
information  from  individual  shipping 

Eapers  for  each  individual  shipment  of 
azardous  materials  on  board  the 
aircraft.  NTSB  contrasted  the  railroads' 

Eractice  of  generating  a  computerized 
St  of  all  the  freight  cars  that  contain 
hazardous  materials  on  a  given  train, 
with  the  shipping  name,  hazard  class, 
identification  number,  quantity  and 
type  of  packaging,  and  emergency 
response  guidance  for  each  hazardous 
material.  NTSB  stated  that  such  a  list 
provides  information  to  emergency 
responders  in  a  timely  fashion  and  in  a 
useful  format. 

As  a  result  of  the  1996  FedEx 
incident,  NTSB  surveyed  other  air 
carriers  as  to  their  capability  to  provide 
specific  hazardous  materials 
information  in  an  accident.  Only  one 
carrier  has  an  on-line  capability  to 
provide  detailed  information  about  the 
hazardous  materiab  on  its  airplanes  if 
the  on-board  shipping  documentation  is 
destroyed.  The  remaining  carriers,  like 
FedEx,  rely  on  paper  copies  of 
hazardous  materials  shipping 
documentation  retained  at  the  place  of 
departiue. 

NTSB  also  stated  that  shipping  papers 
are  less  likely  to  be  available  or 
accessible  after  an  aircraft  accident,  than 
a  rail,  highway  or  water  accident, 
because  of  the  greatOT  likelihood  of  fire 
or  destruction  of  the  airplane.  Because 
of  the  fire  danger,  a  flight  crew  is  also 
less  likely  to  have  time  to  retrieve 
shipping  papers  after  a  crash.  NTSB 
conduded  that  the  HMR  do  not 
adequately  address  the  need  for  air 
carriers  to  have  hazardous  materials 
information  on  file  that  is  quickly 
retrievable  in  a  format  usefol  to 
emergency  responders. 

This  ANPRM  is  issued  to  obtain 
comments  on  the  means  of 
implementing  the  recommendation  and 
any  practicable  alternatives  which  may 
enhance  the  ability  of  emergency 
responders  to  obtain  information  in  the 
event  of  an  incident  involving  the 
transportation  of  hazardous  matarin|f  by 
aircraft. 

It  should  be  noted  that  the 
International  Civil  Aviation 


Organization's  (ICAO)  Dangerous  Goods 
Panel  is  also  considoing  what 
additional  steps  can  be  taken  to  improve 
the  availability  of  information  in  the 
event  of  an  aircraft  incident.  An  excerpt 
from  the  report  of  the  17th  meeting  of 
the  ICAO  Dangerous  Goods  Panel 
reflecting  discussions  on  this  topic  and 
relevant  changes  for  inclusion  in  the 
2001-2002  ICAO  Technical  histmctions 
has  been  placed  in  the  docket  fior 
information. 

IL  Hazardous  Maiarials  Tlranqiottation 
aAd  Ihiifeim  Safcty  Ad  irflSM 
(HlkfTUSA) 

Section  25  of  HMTUSA  (Pub.  L.  101- 
615, 104  Stat  3273)  required  DOT  to 
conduct  a  rulemaking  to  evaluate 
methods  for  establishing  and  operating 
a  central  reporting  system  and 
computerized  telecommunication  data 
center.  DOT  was  also  mandated  to 
contract  with  the  National  Academy  of 
Sciences  (NAS)  to  study  the  faasibiUty 
and  necessity  of  establishing  and 
operating  a  central  reporting  system  and 
computerized  telecommunication  data 
centOT  that  (1)  Would  be  capable  of 
receiving,  storing  and  retrieving  data 
concerning  all  daUy  shipments  of 
hazardous  materials;  (2)  would  identify 
hazardous  materials  being  transported 
by  any  mode  of  transportation;  and  (3) 
would  provide  information  to  fecilitate 
responses  to  accidents  and  incidents 
involving  the  transportation  of 
hazardous  materials. 

RSPA  issued  an  ANPRM 
"Improvements  to  Hazardous  Materials 
Identifications  Systems"  (Docket  HM- 
206;  57  FR  24532)  on  June  9, 1992.  The 
ANPRM  asked  63  primary  questions  on 
the  feasibility  of  establishing  a  central 
reporting  system,  methods  of  improving 
the  plact^ding  system,  and  the 
feasibility  of  requiring  each  carrier  to 
maintain  a  continually  monitored 
emergency  response  telephone  number. 

The  NAS  submitted  its  report  to 
Congress  and  DOT  on  April  29. 1993.  [A 
copy  of  the  NAS  report  can  be  obtained 
from  the  Transportation  Research  Board 
at  2101  Constitution  Avenue.  NW 
Washington.  DC  20418].  Tlie  central 
recommendation  in  the  NAS  report  was 
that  the  Federal  Government  should  not 
attempt  to  implement  a  national  central 
reporting  system  as  originally  proposed 
for  considnation.  NAS  found  that  in 
most  instances,  the  existing  hazardous 
materials  communication  sjrstem  is 
effective  and  that  informatiim  available 
at  hazardous  materiids  transportation 
incident  sites  meets  the  critical 
infiormation  needs  of  emergency 
responders. 

In  the  NPRM  issued  under  Docket 
HK^206  on  August  15. 1994  (59  FR 
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41848),  RSPA  did  not  propose  to 
e<itenliin  a  centralixed  leporting  sytteni  . 
and  telecommunication  data  center.  In 
tiiat  NPRM.  RSPA  stated  that  the 
national  central  repoiting  system 
described  in  detail  in  HMTUSA  would 
be  extremely  conqilicated,  burdensome, 
ejqiensive  to  implement  and  of 
questionable  benefit 

1.  Do  you  have  infoimatian 
concerning  past  incidents  in  which  a 
lack  of  inlbnnation  about  hazardous 
material  dxMrd  an  aircraft  has  caused 
difficulties  in  responding  to  an 
incident?  If  so,  please  desert  the 
incident  in  detail. 

2.  What  practices,  procedures,  <x 
information  coUection  and  rqxnting 
systems  are  currently  in  use  or  available 
that  meet  the  intent  of  the  NTSB 
Tecommendation  or  that  could  be 
adapted  to  meet  it?  Please  provide 
details  aa  how  these  practices, 
procedures  or  systems  operate,  how 
they  would  sati^  the  NTSB 
recommendation,  and  how  much  they 
cost 

3.  Do  aircnft  operators  mmwiwin 
copies  (rf  the  notification  topilot-in- 
command  required  by  49  CPR  175.33?  If 
so,  do  operators  keep  copies  of  the 
notifications  and  fc»  how  Ions? 

4.  Coidd  the  system  that  ainines  use 
to  meet  the  passaiger  manifesting 
requirements  in  14  CFR  part  243  be 
modified  to  satisfy  the  NTSB 
recommendation?  If  so,  please  provide 
details.  What  would  be  the  costs  of  such 
a  modification? 

5.  After  an  accident/incident,  how  do 
emergency  respqnders  presently  obtain 
inferanation  regarding  ^  cargo  on 
board  an  aircraft?  What  information  is 
needed  for  initial  response  to  an  aircraft 
emergency  on  the  ground?  How 
"timdy"  can  this  inform^on  be 
obtained?  Do  airlines  maintain  a  central 
number  for  assistance  during 
emergencies? 

6.  Would  a  centralized  computer 
system  that  serves  all  air  carrims  be 
beneficial?  Is  it  fsasible  to  establish  a 
centralized  information  collection  and 
reporting  system,  specifically  fw 
transportation  by  aircraft?  If  such  a 
system  is  faasible,  vAto  should  operate 
it  and  how  should  it  be  funded? 

7.  How  "timely"  is  information 
needed  by  emergmcy  responders,  e.g., 
15  minutes,  1  hour,  2  hours,  4  hours, 
etc.  Is  it  practicable  to  get  this 
information  to  emergency  responders 
duriiw  tiie  initial  pluses  of  a  response? 

8.  If  an  airline  (Mvelops  its  own 
system,  how  would  emergency 
resp<mdars  be  educated  on  how  to 
obtain  the  information  frnn  the  airline? 


What  responsibilities  should  an  airline 
have  ana  how  would  the  airline 
communicate  to  emergency  responders 
that  such  informatiaii  is  availaUe? 
Should  infonnation  be  avaikble  at  any 
airport  an  aircraft  nd^it  land  in  the 
event  of  an  emergency?  How  could  this 
be  accomplished? 

9.  If  a  system  &at  meets  the  NTSB 
recommendation  is  developed,  wdiat 
information  should  be  available  to 
emergency  respmden  (e.g.,  proper 
shipping  name,  identification  number, 
haard  class,  quantity,  number  of 
padsages,  consignee,  consigns,  loading 
positions,  emergency  response 
information)? 

10.  What  requirements  should  apfiy 
to  intamational  air  carriers  to  meet  the 
NTSB  recommendation? 

11.  What  requirements  should  q>ply 
to  overfli^its  of  the  US  l^  non-US 
airlines? 

12.  Should  information  be  available  to 
emergency  respcmse  personnel  by  one  at 
all  of  the  following  means:  phme,  fax, 
orccnnputer? 

13.  What  changes,  if  any,  do  you 
recommend  be  made  to  the  HKK  to 
improve  the  hazard  communicatfon  to 
persons  responding  to  hazardous 
materials  incidents  aboard  aircraft? 
What  is  your  estimate  of  any  costs  or 
benefits  associated  with  these  changes? 

14.  Would  use  at  a  "visual  stowage" 
plan  that  provides  a  diagram  of  an 
aircraft's  cargo-hold  and  exact  locaticm 
where  die  hazardous  material  is  stowed 
be  beneficial  to  emergency  response 
perstmnel?  Ifow  and  vdiere  should  such 
a  plan  be  maintained? 

15.  If  RSPA  adopts  the  NTSB 
recommendatiim,  should  any  exceptions 
be  provided?  Fat  exanwle,  uiould  an 
exception  be  provided  iMsed  on  the  size, 
type  or  category  of  aircnA  b^ng 
c^Mratod,  tlw  tj^  of  material  being 
carried,  emergency  exemption  flights,  or 
any  combination  tiiereof? 

Conunents  are  invited  on  any  items  at 
issues  pertinent  to  this  topic  which  are 
not  addressed  by  die  above  questions, 
lliere  are  a  nim^ier  of  additional  issues 
tiiat  «re  must  address  in  determining 
whether  to  {noceed  with  rulemaking  on 
this  issue.  These  include  the  analyses 
required  under  the  following  statutes 
and  Executive  Orders: 

1.  Enciitive  Order  12886:  Regulatory 
Planning  and  Review.  E.0. 12866 
requires  agencies  to  regulate  in  the 
"most  cost-effective  manner,"  to  make  a 
"reasoned  determination  that  the 
benefits  of  the  intended  regulation 
justify  its  costs,"  and  to  develop 
r^ulations  that  "impose  the  least 
biudm  on  society."  We  therefore 
request  comments,  including  specific 
data  if  possible,  concerning  the  oosto 


and  benefita  that  may  beassodated  %rith 
implementation  of  the  NTSB 
recommendation. 

2.  Begalatary  Flexibility  Act:  Under 
the  Regulatory  FlexftHity  Act  of  1980  (5 
U.S.C.  601  et  seq.).  we  inust  consider 
whether  a  proposed  rule  would  have  a 
significant  economic  impact  on  a 
simstantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independendy  owned  and 
qparated  and  are  not  dominant  in  their 
firtds.  and  governmental  jurisdictions 
witii  populations  under  50,000.  We 
invito  commanto  as  to  the  economic 
impact  tiiat  implementation  of  the 
NTSB  recommendation  may  have  on 
small  businesses. 

3.  Executive  Oder  13132:  Federalism. 
Federal  hazardous  materials 
transportation  law  (49  U.S.C  5101  et 
aeq.)  prsempta  many  state  and  lood 
laws  and  regulations  concealing 
hazardous  materials  transportation  that 
are  not  the  same  as  the  fsderal 
requirements.  E.0. 13132  requires 
agencies  to  assure  meaningfol  and 
thnely  input  by  state  and  local  officials 
in  the  development  of  regulatory 
policies  tiiat  may  have  a  substantial; 
direct  effect  on  me  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  We  invite 
comments  on  the  effect  that 
implementation  of  the  NTSB 
recommendation  may  have  on  state  or 
local  safety  or  emergency  response 
programs. 

4.  JEzecutrve  Oder  13084: 
Consultation  and  Coordination  vrith 
Indian  Tribal  Govemmento.  E.0. 13084 
requires  agencies  to  assure  meaningful 
and  timely  iiqmt  from  Indian  tribal 
government  representatives  in  the 
development  of  rules  that  "significantiy 
at  uniquely  affect"  Indian  communities 
and  that  impose  "substantial  and  direct 
compliance  costa"  on  such 
communities.  We  do  not  think  that  there 
will  be  any  effect  on  Indian  tribes,  but 
invite  Indian  tribal  govemmente  to 
provide  comments  as  to  the  effect  that 
implementation  of  the  NTSB 
recommendation  may  have  on  Indian 
communities. 

nL  R^olalory  Anafyies  and  Notioes 

A.  Executive  Ordm  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Thii  rulemaking  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget  This 
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rulemaking  is  not  considered  significant 
imder  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR 11034). 

B.  Regulation  Identifier  Number  (RIN) 

A  regiilation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  tlus  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

Issued  in  Washington,  DC  on  August  10. 
2000  under  the  authority  delegated  in  49  CFR 
part  106. 

Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  00-20701  Filed  8-14-00;  8:45  am] 
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DATES:  The  roimdtables  wiU  be  hdd  on 
September  25-26;  September  28-29, 
and  October  5-6.  They  wiU  begin  at  8:30 
a.m.  and  end  at  5  p.m.  Comments  must 
be  submitted  no  later  than  December  15, 
2000. 

ADDRESSES:  The  first  roundtable  will  be 
held  at  the  National  4-H  Center,  Chevy 
Chase,  MD,  and  the  others  at  the 
Marriott  Wardman  Paiic  Hotel, 
Washington.  DC.  Comments  should 
refer  to  the  docket  number  at  the  top  of 
this  document  and  must  be  submitted  to 
the  Docket  Qeric,  U.S.  DOT  Dockets. 
Room  PL-401, 400  Seventh  Street  SW., 
Washington,  DC  20590-0001.  Written 
comments  may  also  be  submitted 
electronically  by  using  the  submission 
form  at  http://dme8.dotgov/submit/ 
BlankDSS.asp. 

FOR  FURTHER  MFORMAIKM  CONTACT:  For 
questions  about  the  roundtable  process, 
contact  Mr.  Stanley  Hamilton,  (202) 
366-0665. 

SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  TRANSPORTATION     ElectnMiic  Access 


FMenrfMotor  Cwrter  S«My 
Aanilntolieilun 

49  CFR  Parte  350, 390. 394, 395,  and 


[Dodwt  No.  nilCSA-«7-23S0] 
Rm2126^AA23 

Hours  Of  SorviM  Of  Drfvara;  Drtvw 
RMt  and  Sleep  for  Sirfi  OperatlofM 

AGBCY:  Federal  Motor  Carrier  Safety 
AdministratlQn  (FMCSA),  DOT. 
ACTION:  Proposed  rule;  roimdtable 
meetings  and  extension  of  comment 
period. 


SUMMARY:  The  FMCSA  announces  it  is 
holding  three  public  roundtables,  each 
focusing  on  specific  topics  identified  in 
the  comment  process  on  the  proposed 
revisions  to  its  hours-of-service  (HOS) 
regulations.  The  format  for  the 
roimdtables  is  two-day  sessions 
designed  to  elicit  in-depth  discussion 
and  exchange  of  supporting  data.  The 
FMCSA  will  invite  representatives  of 
stakeholders  in  the  HOS  rulemaking  and 
other  partners  to  sit  at  the  roundtable. 
The  public  also  is  invited  to  attend  and 
participate.  The  FMCSA  considers  the 
roimdtable  process  as  the  next 
important  step  in  gathering  useful 
comment  on  its  HOS  proposal.  A 
transcript  of  each  roundtable  will  be 
placed  in  the  rulemaking  docket.  To 
allow  the  public  to  review  the 
transcripts,  the  public  comment  period 
for  the  rulranaking  is  extended  imtil 
December  15.  2000. 


You  can  access  this  document  and  all 
comments  received  on  Docket  No. 
FMCSA-97-2350  by  using  the  universal 
resource  locator  (URL):  http:// 
dms.dot.gov.  It  is  available  24  hours 
each  day.  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help.  You  also  can  find 
this  document  at  the  FMCSA's  Motor 
Carrier  Regulatory  Information  Service 
(MCREGIS)  web  site  for  notices  at  http:/ 
/www.fincsa.dotgov/ndesregs/fmcsr/ 
rulemakings.htm. 

Accessibility  Needs 

If  you  need  special  accommodations, 
such  as  sign  language  interpretation, 
please  contact  Mr.  Hamilton  at  least  one 
week  before  the  roundtable  you  are 
attending. 

Structure  of  the  Roundtable  Dialogues 

On  April  24.  2000.  the  FMCSA  issued 
a  notice  of  proposed  rulemaking 
(NPRM)  to  revise  the  HOS  regulations 
(65  FR  25540.  May  2.  2000).  The 
preamble  to  the  NPRM  includes  a 
comprehensive  discussion  of  the 
history,  background,  and  research 
leading  to  the  ciurent  proposal.  Between 
May  30  and  July  7,  eight  public  hearings 
were  held  at  seven  locations  across  the 
country.  The  format  of  these  hearings 
was  similar  to  those  for  most  other  .• 
"notice  and  comment"  rulemakings:  an 
OTOU  forum  in  which  presiding  fsderal 
officials  heard  oral  presentations  on  the 
widest  range  of  issues  addressed  in  the 
NPRM  from  parties  direc:tly  and 
indirectly  affected  by  the  proposal, 
including  the  genmol  pubUc.  At  the 


same  time,  over  40,000  comments  have 
reached  the  public  docket  and  are 
available  on  the  internet  for  all 
interested  perscms  to  review. 

When  he  announced  the  issuance  of 
the  NPRM.  Secretary  of  Transportation 
Rodney  E.  Slater  stressed  that  it  was  a 
proponl  and  that  the  FMCSA  was 
actively  seeking  substantive  public 
comment  on  the  provisions.  Because  the 
issues  involved  in  the  HOS  proposal  are 
complex  and  contentious,  the  FMCSA 
wants  to  continue  this  process  of  public 
involvement  and  furthw  enhance  the 

auality  of  information  it  can  derive  from 
le  comment  period.  However,  the 
usual  format  of  public  hearings  does  not 
often  allow  decision  makers  to  hear 
various  viewpoints  expressed  in  a 
detailed,  substantive  manner  within  the 
same  proceeding  or  in  dialogue  with 
other,  conflicting  views.  Accordingly, 
the  FMCSA  has  designed  a  roundtable 
format  to  permit  additional  discussion 
among  difierent  stakeholders  and 
agency  representatives  on  a  set  of 
critical  issues.  The  roimdtables  will 
continue  and  enrand  the  FMCSA's 
commitment  to  mlly  explore  all  issues 
and  concerns  of  stakeholders  and  the 
public  through  on-going  dialogue. 

Each  of  the  three  puWc  roundtables 
is  dedicated  to  specific  agenda  issues. 
These  were  determined  by  the  FMCSA. 
based  on  the  comments  received  to  date, 
to  be  the  critical  issues  that  require 
further  discussion  and  exchange  of 
supporting  dociunentation  among  all 
interested  parties.  The  FMCSA  expects 
that  the  dialogues  at  the  roundtables 
will  develop  information  useful  as  it 
continues  the  rulemaking  process. 

For  each  roundtable.  a  ouferent  roster 
of  commenters  and  organizations  that 
have  provided  important  insight  on  the 
significant  issues  selected  for  that 
roimdtable  will  be  invited  to  form  the 
roundtable.  Each  will  be  limited  to  no 
more  than  22  members  to  encourage  an 
interactive  exchange  of  ideas  and.  most  - 
importantly,  data  on  the  issues  under 
discussion.  Organizations  selected  as 
participants  are  encouraged  to  designate 
individuals  who  will  be  able  to  e3q)lain 
the  basis  for  their  positions,  provide  the 
supporting  rationide  and 
docummtation,  and  engage  in  a 
substantive  exchange  in  responding  to 
differing  viewpoints.  Because  the 
roundtable  fiMinat  stresses  presentation 
and  exchange  of  data  and 
documentation  supporting  particular 
positions  on  the  issue,  the  roundtables 
are  scheduled  fw  Washington,  DC, 
where  many  of  the  participants  are 
located. 

A  moderates  Mrill  open  each 
roundtable  and  mainti^iii  a  useful 
dialogue.  The  intent  is  to  fioster 
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discussion  among  stakeholders  and  the 
public;  the  roundtables  are  not  for  the 
purpose  of  forming  consoasus  on  any 
issues.  Members  c^  the  public  are 
invited  to  attend  and  will  have  the 
opportunity  to  add  to  each  dialogue. 
Each  roundtable  will  have  diffnent 
manbers,  and  no  organizations  or 
individuals  will  be  invited  to  more  than 
one  roundtable. 

The  goals  of  the  FMCSA  in  holding 
the  roundtables  are  to  continue 
meaningful  public  involvement  in  the 
rulemaldng  process  and  furthn  enhance 
the  agency's  understanding  of  the  data 
and  analysis  supporting  the  various 
positions  exprwsed  on  the  issues 
involved  in  the  NPRM. 

Roiuidtable 


Roundtable  I  Agenda  Items 

— Economic  impacts  of  revising  the 

currant  HOS  rules; 
— ^Fatigue  Research; 
— Enforcement 

Roimdtable  n  Agenda  Items 

— Sleeper  Berth  reqiiirements; 
— Communications  during  rest  periods; 
— End  of  work-week  rest  perioos; 
— ^Hours  of  work  permitted  each  day. 

Roundtable  III  Agenda  Items' 

—Categories  of  carrier  operations;   . 
— ^Electronic  on-board  recorder  (EOBR) 

reauirements; 
— ^Allowable  exemptions. 

Participants  to  be  Invited 

The  FMCSA  will  invite  participants  to 

the  roundtables  from  organizations  and 

groups,  such  as: 

AAA.  Advocates  for  Auto  and  Highway 
Safety,  Amalgamated  Transit  Union, 
American  Bakers  Association, 
American  Bus  Association,  American 
Insurance  Association,  American 
Moving  &  Storage  Association, 
American  Road  and  Transportation 
Builders  Association,  American 
Trucking  Associations,  Associated 
General  Contractors  of  America 

Brotherhood  of  Railroad  Signalmen, 
Qtizens  for  Reliable  and  Safe 
Highways,  Commmdal  vehicle 
drivers,  Commercial  Vehicle  Safisty 
Alliance,  Home  heating  oil 
representative.  Insurance  Institute  for 
Highway  Safety,  International 
Brotheriiood  of  Teamsters.  Motor 
Freight  Carriers  Association,  National 
Association  of  Governors'  lUghway 
Safely  Representatives,  National 
Industrial  Transportation  League 

National  Private  l^uck  Council, 
National  Ready  Mixed  Concrete 
Association,  National  Rural  Electric 


Cooperative  Association,  National 
Sleep  Foundation,  National  Safety 
Council.  National  Tank  Truck 
Carriers.  Owner-Operator 
Independent  Drivers  Association, 
Parents  Against  Tired  Truckers, 
Petroleiun  MariLeters  Association  of 
America 
Small  trucking  company 
representatives,  Snau  Food 
Association.  Transportation  Trades 
Division.  AFLr<30,  Truckload 
Carriers  Association,  United 
Motoicoach  Association.  VDO  North 
America 

Public  Attendees 

Public  participation  may  be  limited, 
based  on  the  time  constraints  that  resiilt 
from  a  particular  roundtable  discussion. 

ExtenaiiHi  of  the  PoUic  Conument 

Period 

In  order  to  allow  the  general  public  a 
further  opportunity  to  participate  in  and 
commrat  on  the  roimdtable  dialogues, 
the  comment  period  for  the  rulemaking 
has  been  extended  until  December  15, 
2000.  Detailed  instructions  for  filing 
conunents  are  provided  in  the  NPRM. 

Anthorfty:  40  U.S.C.  322. 31502,  and 
31136;  and  49  CFR  1.73^ 

Issued  on:  August  9, 2000. 
Clyde  I.  Hart.  Jr., 

Acting  Deputy  Administrator,  Federal  Motor 
Comer  Safety  Administration. 
(FR  Doc.  00-20610  Filed  8-14-00;  8:45  am] 
■LUNQ  coot  4t10-a>-0 


DEPAirmENT  OF  THE  INTERIOR 
FWi  wid  WHdMe  Swvloe 

50CFRPwt17 
RM 1018-AO12 


■na  t^env;  cnenemi  mruoHC 
oomnieni  i^enoQ  ena  iiDiioeoi 
AvaHebHRy  of  Draft  Economic  Anolyclc 

Baoln  PopuMlon  of  llw  < 


AQBCY:  FUih  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  Rule;  Extension  of 

public  comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
availability  of  the  draft  economic 
analjrsis  far  the  proposed  designation  of 
critical  habitat  for  the  Arkansas  Rivn 
basin  population  of  the  Aricansas  Rivw 


shiner  [Notropis  girardj).  We  also 
provide  notice  that  the  public  comment 
period  for  the  proposal  is  extended  to 
allow  all  interested  parties  to  submit 
written  comments  on  the  proposal  and 
the  draft  economic  analysis.  Comments 
previously  submitted  during  the 
comment  period  need  not  be 
resubmitted  as  they  will  be  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  determination  on 
the  proposal. 

DATES:  The  original  comment  period  is 
scheduled  to  dose  on  August  29, 2000. 
The  comment  period  is  hereby  extended 
until  October  16,  2000.  Comments  from 
all  interested  parties  must  be  received 
by  the  closing,  date.  Any  comments  diat 
are  received  after  the  closing  date  may 
not  be  considered  in  the  final  decision 
on  this  proposal. 
AOORESSeS:  Copies  of  the  draft 
economic  analysis  are  available  on  the 
Internet  at  http://ifw2e8.fws.gov/ 
Oklahoma/  or  by  writing  to  the  Field 
Siwervisor,  Ecological  Services  Field 
Office,  222  South  Houston,  Suite  A, 
Tulsa,  Oklahoma  74127-8909.  All 
Mrritten  comments  should  be  submitted 
to  the  Field  Supervisor  at  the  above 
address.  Conunents  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hoius  at  the  above 
address. 

FOR  FURTHER  WTORMATIOM  CONTACT:  Ken 
Collins,  Fish  and  Wildlife  Bioloj^  at 
the  above  address  (telephone  918/581- 
7458  ext,  230). 
SUPPLBIENTARY  INFORMATION: 

Background 

The  Arkansas  River  shiner  (ARS)  is  a 
small,  robust  minnow.  The  ARS  was 
historically  widespread  and  abundant  in 
the  main  channels  of  wide,  shallow, 
sandy-bottomed  rivers  and  larger 
streams  throughout  the  western  portion 
of  the  Aricansas  River  basin  in  Kansas. 
New  Mexico.  Oklahoma,  and  Texas. 
Adults  are  imcommon  in  quiet  pools  or 
backwaters,  and  almost  never  occur  in 
tributaries  having  deep  water  and 
bottoms  of  mud  or  stone.  This  species 
has  disappeared  from  over  80  percent  of 
its  historical  range  and  is  now  almost 
entirely  restricted  to  about  820 
kilometers  (508  miles)  of  the  Canadian 
River  in  Oklahoma.  Texas,  and  New 
Mexico. 

The  Arkansas  River  basin  population 
of  the  ARS  was  federally  listed  as  a 
threatened  species  under  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act)  in  November.  1998.  due 
to  modification  of  the  duration  and 
timing  of  stream  flows  and  inundation 
by  impoundments;  channel  desiccation 
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by  water  diversion  and  groundwater 
mining;  stream  channelization;  and 
introduction  of  non-native  species  (63 
FR  64772).  On  Jyne  30.  2000.  we 
proposed  in  the  Fednal  Register 
approximately  1.866  kilometers  (1,160 
miles)  of  rivers  and  91.4  meters  (300 
ket)  of  their  adjacent  riparian  zones  as 
critical  habitat  for  the  ARS  (65  FR 
40576).  The  proposal  includes  portions 
of  the  Arkansas  River  in  Kansas,  the 
Cimarron  River  in  Kansas  and 
Oklahoma,  the  Beaver/North  Canadian 
RivOT  in  Oklahoma,  and  the  Canadian/ 
South  Canadian  River  in  New  Mexico. 
Texas,  and  Oklahoma. 


Aathor 

The  primary  author  of  this  notice  is 
Ken  Collins,  U.S.  Fish  and  WUdlife 
Service  (see  ADDRESSES). 

Aathority 

The  authority  for  this  action  is  the 
^  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531efseg.). 

Dated:  August  3,  2000. 

Renne  LohoefiBner, 

Regional  Director,  Region  2,  Fish  and  Wildlife 
Service. 

[FR  Doc.  00-20646  Filed  8-14-00;  8:45  am] 

■UJNQ  COOC  4310-aS-P 


Section  4(b)(2)  of  the  Act  requires  that 
we  designate  or  revise  critical  habitat 
based  upon  the  best  scientific  and 
commercial  data  available  and  aStat 
taking  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  We  may  exclude  an  area 
from  critical  habitat  if  we  determine  that 
the  benefits  of  excluding  the  area 
outweigh  the  benefits  of  including  the 
area  as  critical  habitat,  provided  such 
exclusion  will  not  result  in  the 
extinction  of  the  species.  Consequently, 
we  have  prepared  a  draft  economic 
analysis  concerning  the  proposed 
critical  habitat  designation,  which  is 
available  fox  review  and  comment  at  the 
above  Internet  and  mailing  addresses. 

Poblic  Comiiieiits  SoUcitBd 

We  solicit  comments  on  the  draft 
economic  analysis  described  in  this 
notice,  as  well  as  any  other  aspect  of  the 
proposed  designation  of  critical  habitat 
for  the  Arkansas  River  basin  population 
of  the  Arkansas  River  shiner.  Our  final 
determination  on  the  proposed  critical 
habitat  will  take  into  considwation 
conmients  and  any  additional 
information  received  by  the  date 
specified  above.  All  previous  comments 
and  information  submitted  during  the 
comment  period  need  not  be 
resubmitted.  The  comment  period  is 
extended  to  October  16, 2000.  Writtm 
comments  may  be  submitted  to  the 
Field  Supervisor  at  the  above  address. 


DEPARTMENT  OF  COMMERCE 

NaUonalOcMnic  and  AtnwaptMric 
Adnilnlsifclloii 

S0CFRPart224 
[LD.  102S09C) 


ExIsfMlon  Of  Commwit 
PropoMd  Rul>  Qowfning 
Appraaefi  to  Humpback 


for 
in 


AGENCY:  National  Marine  Fisheries 
S«vice  (NMFS).  Naticoial  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule;  extension  of 
public  comment  period. 

SUMMARY:  NMFS  is  extending  the  public 
comment  period,  published  in  the  June 
26.  2000  Federal  Register,  for  its 
Proposed  Rule  Governing  the  Approach 
to  Humpback  Whales  in  Alaska  from 
August  10,  2000,  to  October  15,  2000. 
DATES:  Written  comments  on  the  above- 
mentioned  proposed  rule  must  be 
received  no  later  than  5  p.m.  Pacific 
standard  time,  on  October  15,  2000. 
ADDRESSES:  Written  comments  on  the 
proposed  rule  should  be  sent  to  Mike 
Payne,  Assistant  Regional 
Administrator.  Protected  Resources 
Division.  NMFS.  Alaska  Region,  P.O. 
Box  21668,  Juneau,  Alaska  99802-1668. 
Comments  also  may  be  sent  via 


frtcsimile  (£uc)  to  907/586-7012. 
Comments  vrUl  not  be  accepted  if  sent 
via  e-mail  or  the  Internet.  Courier  or 
hand  delivery  of  comments  may  be 
made  to  NMFS  in  the  Federal  Building, 
Room  461,  Juneau,  AK  99801. 

FOR  FURTHK  MP0RMAT10N  CONTACT:  Kaja 

Brix.  NMFS  Alaska  Region,  907/586- 
7235,  or  Jeannie  Drevenak,  Permits 
Division.  NMFS  OfBce  of  Protected 
Resources,  301/713-2289. 

SUPPLEMENTARY  MPORMATKM:  The 
Endangered  Species  Act  (ESA),  16 
U.S.C.  1531  et  seq.)  and  the  Marine 
Mammal  Protection  Act  16  U.S.C.  1361 
et  seq.  (MMPA),  give  NMFS  jurisdiction 
over  humpback  whales.  The  proposed 
regulations  are  promulgated  under  the 
audiority  of  both  the  ESA  and  the 
MMPA.  The  rule  is  an  appropriate 
mechanism  to  promote  conservation 
and  recovery  of  hiunpback  whales  and 
to  enhance  enforcement  under  the  ESA. 
Section  11(f)  of  the  ESA  provides  NMFS 
with  broad  nilemaldng  authority  to 
enforce  the  provisions  of  the  ESA 
On  June  26,  2000  (65  FR  39336), 
NMFS  issued  a  proposed  rule  under  50 
CFR  part  224  of  the  ESA  that  would 
prohibit  the  approach  within  200  yards 
(182.8  m)  of  a  humpback  whales, 
Megaptem  novaeangUae,  in  waters 
within  200  nautical  miles  (370.4  km)  of 
the  coast  of  Alaska.  Undw  these 
regulations,  it  would  be  unlawful  for  a 
person  subject  to  the  jurisdiction  of  the 
United  States  to  approach,  by  any 
means,  within  200  yards  (182.8  m)  of  a 
humpbadc  whales.  This  action  is 
necessary  to  mifiifni«»  disturbance  to 
humpback  whales  in  waters  o£F  Alaska 
and  is  intended  to  promote  consmvation 
and  recovery  of  humpback  whales.  In 
response  to  public  request,  NMFS  is 
extending  the  comment  period  for  this 
proposed  rule  from  August  10.  2000.  to 
October  15.  2000,  to  facilitate  public 
participation  in  this  r^ulatory  process. 

Dated:  August  9, 2000. 
Peneltqie  D.  Dalloii, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  00-20609  Filed  8-»-00;  4:16  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
piapoeed  rules  that  are  appicabie  to  the 
public.  Notices  of  hearings  and  investigations, 
oommitlee  meetings,  agency  decisions  and 
rulings,  dotogations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
socDon. 


DEPARTMENT  OF  AGRfCULTUAE 

Food  and  Nutrition  SwviM 

Nillnnrt  Advlaorv  CouneN  on  Holomal 
bitaiil  wkI  FMsI  Nutrition:  Notico  of 


DEPARTMENT  OF  COMMERCE 
Inlsfiiotlonol  Trads  Adninwtnrtion 

[A-567-a061 

ConOnuation  of  Antidumpina  Duty 
OfdSR  Extnidod  RuMmt  TiMwid  FTOm 


AOCNCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App., 
this  notice  announces  a  meeting  of  the 
National  Advisory  Council  on  Maternal, 
Infant,  and  Feted  Nutrition. 

Date  and  Time:  September  1^21, 
2000,  9  a.m.-5  p.m. 

Place:  Food  and  Nutrition  Service, 
3101  Paric  Center  Drive,  Conference 
Room  2C.  Alexandria.  Virginia  22302. 
SUPPLEMENTARV  MRMMATION:  The 
Council  will  continue  its  study  of  the 
Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC)  and  the  Commodity 
Supplemental  Food  Program  (CSFP). 
The  agenda  items  will  include  a 
discussion  of  general  program  issues. 

Status:  Meetings  of  the  Council  are 
open  to  the  public.  Members  of  the 
public  may  participate,  as  time  permits. 
Members  of  the  puolic  may  file  written 
statements  with  the  contact  person 
named  below  before  or  after  the 
meeting. 

Contact  Person  for  Additional 
Information:  Persons  wishing  additional 
information  about  this  meeting  should 
contact  Jackie  Rodriguez,  Supplemental 
Food  Programs  Division,  Food  and 
Nutrition  Service,  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Room  540.  Alexandria,  Virginia  22302. 
Telephone:  (703)  305-2747. 

Dated:  July  27. 2000. 

Administtator. 

PH  Doc.  00-20662  Filed  8-14-00;  8:45  am] 


AQENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidumping  duty  order  Extruded 
rubber  thread  from  Malaysia. 

SUMMARY:  On  March  7,  2000,  the 
Department  of  Commerce  ("the 
Dei>artment"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
order  on  extruded  rubber  thread  from 
Malaysia,  is  likely  to  lead  to 
continuation  or  recurrence  of  dumping. 
See  65  FR 11981  (March  7,  2000). 

On  August  2,  2000,  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  the 
antidumping  duty  order  on  extruded 
rubber  thread  from  Malaysia  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reason^ly  foreseeable  time.  See  65  FR 
47517  (August  2.  2000).  Therefore, 
pursuant  to  19  CFR  351.218(f)(4),  the 
Department  is  publishing  notice  of  the 
continuation  of  the  antidumping  duty 
order  on  extruded  rubber  thread  from 
Malaysia. 

EFFECTIVE  DATE:  August  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martha  V.  Douthit  or  James  P.  Maeder, 
OfGce  of  Policy  for  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
CommMce,  14th  Street  uid  Constitution 
Ave.,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-5050  at  (202)  482- 
3330,  respectively. 
SUFPtEMEWTARY  ■JTOnMATTON: 

Backgrouid 

On  August  2, 1999,  the  Department 
initiated,  and  the  Commission  instituted 
a  sunset  review  (64  FR  41915  and  64  FR 
41954)  of  the  antidiunpins  duty  order 
on  extruded  rubber  thread  from 
Malaysia,  pursuant  to  section  751(c)  of 
the  Act  As  a  result  of  its  review,  die 


Department  found  on  March  7,  2000. 
that  revocation  of  the  antidumping  duty 
order  on  extruded  rubber  thread  from 
Malaysia  would  likely  lead  to 
continuation  or  recurrence  of  dumping 
and  notified  the  Commission  of  the 
magnitude  of  the  maigins  likely  to 
prevail  were  the  order  revoked.  See  65 
FR  11981  (March  7.  2000). 

On  August  2,  2000,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act.  that  revocation  of  the 
antidumping  duty  order  on  extruded 
rubber  thread  from  Malaysia  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.  See 
Extruded  Rubber  Thread  From 
Malaysia.  65  FR  47517  (August  2. 2000) 
and  USrrc  Publication  3327. 
Investigation  No.  731-TA-527  (Review) 
(July  2000). 

Scope 

The  product  covered  by  this  order  is 
extruded  rubber  thread.  Extruded  rubber 
thread  is  defined  as  vulcanized  rubber 
thread  obtained  by  extrusion  of  stable  or 
concentrated  natural  rubber  latex  of  any 
cross  sectional  shape,  measuring  from 
0.18  mm.  which  is  0.007  inch  or  140 
gauge,  to  1.42  mm,  which  is  0.056  inch 
or  18  gauge,  in  diameter.  Extruded 
rubber  thread  is  currently  classifiable 
imder  subheading  4007.00.00  of  the 
Harmonized  Tariff  Sdiedule  of  the 
United  States  ("HTSUS").  The  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
order  is  dispositive. 

PeteiuiinaHon 

As  a  residt  of  the  determination  by  the 
Department  and  the  Commission  that 
revocation  of  the  antidumping  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  piirsuant  to  section 
751(dM2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  order  on  extruded 
rubber  thread  from  Malaysia.  The 
Department  will  instruct  the  U.S. 
Customs  Service  to  continue  to  collect 
antidumping  duty  deposits  at  the  rates 
in  effect  at  me  time  of  entry  for  all 
imports  of  subject  merchandise.  The 
efiective  date  of  continuation  of  this 
order  will  be  the  date  of  publication  in 
the  Federal  Kegictor  of  this  Notice  of 
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Continuation.  Pursuant  to  section 
751(c)(2)  and  751  (c)(6)  of  the  Act.  the 
Department  intends  to  initiate  the  next 
five-year  review  of  this  order  not  later 
than  July  2005. 

Dated:  August  9,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-20690  Filed  ft-14-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Inlamational  Trade  Administration 

[A-570-82e] 

Continuation  of  AnUdumping  Duty 
Order  Paper  Ciipa  From  ttie  People's 
Republic  of  Cliina 

agency:  hnport  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Continuation  of 
Antidumping  Duty  Order:  Paper  Clips 
from  the  People's  Republic  of  China. 


SUMMARY:  On  July  5,  2000,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
order  on  paper  clips  bom  the  People's 
Republic  of  China  ("China"),  is  likely  to 
lead  to  continuation  or  recurrence  of 
dumping.  See  65  FR  41434  (July  5, 
2000). 

On  August  2,  2000,  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  the 
antidumping  duty  order  on  pai}er  clips 
from  China  would  be  likely  to  lead  to 
continuation  or  reciirrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  65  FR  47518  (August  2,  2000). 
Therefore,  pursuant  to  19  CFR 
351.218(f)(4).  the  Department  is 
publishing  notice  of  the  continuation  of 
the  antidumping  duty  order  on  paper 
clips  from  China. 

EFFECTIVE  DATE:  August  15,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave..  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 

8UPPLEMBITARY  MFORMATKm: 


Background 

On  December  1, 1999,  the  Department 
initiated,  and  the  Commission 
instituted,  sunset  reviews  (64  FR  67247 
and  64  FR  67320)  of  the  antidumping 
duty  order  on  paper  chps  from  China, 
pursuant  to  section  751(c)  of  the  Act.  As 
a  result  of  its  jeview,  the  Department 
foimd  on  July  5,  2000,  that  revocation  of 
the  antidumping  duty  order  on  paper 
clips  from  China  would  likely  lead  to 
continuation  or  recurrence  of  Humping 
and  notified  the  Commission  of  the 
magnitude  of  the  margins  likely  to 
prevail  were  the  (wder  revoked.  See  65 
FR  41434  (July  5,  2000). 

On  August  2,  2000,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  order  on  paper  clips 
from  China  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  Paper  Clips  From  China,  65 
FR  47518  (August  2.  2000)  and  USITC 
Publication  3330  (July  2000), 
Investigation  No.  731-TA-663  (Review). 

Scope 

The  products  covered  by  this  order 
are  certain  paper  clips,  wholly  of  wire 
of  base  metal,  whether  or  not 
galvanized,  whether  or  not  plated  with 
nickel  or  other  base  metal  (e.g.,  copper), 
with  a  wire  diameter  between  0.025 
inches  and  0.075  inches  (0.64  to  1.91 
millimeters),  regardless  of  physical 
configuration,  except  as  specifically 
excluded.  The  products  subject  to  this 
order  may  have  rectangular  or  ring-like 
shape  and  include,  but  are  not  limited 
to,  clips  commercially  referred  to  as  No. 
1  clips.  No.  3  clips,  Jiunbo  or  Giant 
clips.  Gem  clips,  Frictioned  clips. 
Perfect  Gems.  Marcel  Gems,  Universal 
clips.  Nifty  clips.  Peerless  clips.  Ring 
clips,  and  Glide-On  clips.  SpedficaUy 
excluded  from  the  scope  of  this  order 
are  plastic  and  vinyl  covered  paper 
clips,  butterfly  clips,  binder  clips,  or 
other  paper  festeners  that  are  not  made 
wholly  of  wire  of  base  metal  and  are 
covered  under  a  separate  subheading  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  The  products 
subject  to  this  order  are  currendy 
classifiable  under  subheading 
8305.90.3010  of  the  HTSUS.  Although 
the  HTSUS  subheadings  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Deter  ininatioii 

As  a  result  of  the  determination  by  the 
Department  and  the  Commission  that 
revocation  of  the  antidumping  duty 


order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act.  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  order  on  paper  clips 
from  China.  The  Department  will 
instruct  the  U.S.  Customs  Service  to 
continue  to  collect  antidumping  duty 
deposits  at  the  rates  in  efifect  at  the  time 
of  entry  for  all  imports  of  subject 
merchandise.  The  efiiactive  date  of 
continuation  of  this  order  will  be  the 
date  of  publication  in  the  Federal 
Regiater  of  this  Notice  of  Continuation. 
Pursuant  to  section  751(c)(2)  and  751 
(c)(6)  of  the  Act,  the  Department  intends 
to  initiate  the  next  five-year  review  of 
this  order  not  later  than  July  2005. 

Dated:  August  9,  2000. 
TrojrH.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-20691  Filed  »-14-00;  8:45  am] 

MUMQ  COOe  MIO-OS-P 


DEPARTMENT  OF  COMMERCE 
intemationai  Trade  Administration 

[A-791-80q 

Stalnlasa  Stsel  Plata  in  Coils  From 
South  Africa;  Nodes  of  Readeslon  of 
Anfldumping  Duty  Adminislralivs 


AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 


SUMMARY:  In  response  to  a  request  by 
petitioners  Allegheny  Ludlum,  AK  Steel 
Corporation  (formerly  Armco,  Inc.),  J4L 
Specialty  Steel,  Inc.,  North  American 
Stainless,  Butler-Armco  Independent 
Union,  Zanesville  Armco  Independent 
Union,  and  the  United  Steelworkers  of 
America,  AFL-dO/CLC,  the 
Department  of  Commerce  (the 
Department)  is  rescinding  the 
administrative  review  of  the 
antidumping  duty  ordw  on  stainless 
steel  plate  in  coils  fit>m  South  Africa 
(A-791^05).  This  review  covered  one 
manufacturer/exporter  of  the  subject 
merchandise  to  Uie  United  States  during 
the  period  November  4, 1998  through 
April  30,  2000. 

EFFECTIVE  DATE:  August  15,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  James  at  (202)  482-0649, 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  in.  Import 
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Administratioii,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington,  DC  20230. 

SUPPLEMENTARY  MFORMATION: 


OEPARTMENT  OF  COMMERCE 
National  OcMnIc  and  Atmnanhilr 


P.DJI73100C] 


The  AppUcaUe  Statute  and  Regulations    y^ina  Mwwmrts;  nie  No.  473-143S-01 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act),  are  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  fhe  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act.  la  addition,  unless 
otiberwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations  codified  at  19  CFR 
Part  351  (2000). 


agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for 

amendment. 


Background 

The  Department  published  an 
antidumping  duty  order  on  stainless 
steel  plate  in  coils  from  South  Africa  on 
May  21, 1999  (64  FR  27756).  On  May 
16,  2000,  the  Department  published  its 
notice  of  "Opportunity  to  Request 
Administrative  Review"  for  the  period 
November  4. 1998  through  April  30, 
2000  (65  FR  31141).  On  May  31, 2000, 
petitioners  filed  a  request  for  review  of 
Coliunbus  Stainless  Steel  Company  Ltd. 
and  its  afBliates  (Columbus).  Chi  July  7, 
2000.  we  published  in  the  Federal 
Register  a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
covering  the  period  November  4, 1998 
through  April  30,  2000  (65  FR  41942). 

On  July  31,  2000,  the  petitioners 
withdrew  their  request  for 
administrative  review.  Section  19  CFR 
351.213  (d)(1)  of  the  Department's 
regulations  stipulates  that  the  Secretary 
may  permit  a  party  that  requests  a 
review  to  withdraw  the  request  not  later 
than  90  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  In  this  case 
petitioners  have  withdrawn  their 
request  for  review  within  the  90  day 
period.  No  other  interested  party 
requested  a  review  and  we  have 
received  no  other  submissions  regarding 
petitioner's  withdrawal  of  their  request 
for  review.  Therefore,  we  are 
terminating  this  review  of  the 
antidumping  duty  order  in  stainless 
steel  plate  in  coils  from  South  Africa. 

This  notice  is  published  in 
accordance  with  section  751  of  the 
Tariff  Act  and  section  19  CFR  351.213 
(d)(1)  of  the  Department's  regulations. 

Dated:  August  7,  2000. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary.  Enforcement 
Group  m. 

[FR  Doc.  00-20692  Fiiud  8-14-00;  8:45  am] 

aaxMO  oooe  3sio-OB-r 


f.  Notice  is  hereby  given  that 
Jan  Straley,  Assistant  Professor  of 
Marine  Biology.  University  of  Southeast 
Alaska.  1332  Seward  Avenue,  Sitka. 
Alaska  99835-9498.  has  requested  an 
amendment  to  Scientific  Research 
Permit  No.  473-1433-01. 
DATES:  Written  or  tele&xed  commmts 
must  be  received  on  or  befne 
September  14,  2000. 
ADDRESSES:  The  amendment  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  oflkeCs): 

Permits  and  Documentation  Division, 
OfBce  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Alaska 
Region,  NMFS,  709  West  9»>  Street,  4<» 
Floor,  Juneau,  Alaska  99801,  (907/586- 
7221). 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits  and 
Documentation  Division,  F/PRl,  OfBce 
of  Protected  Resources.  NMFS,  1315 
East- West  Highway,  Room  13705.  Silver 
Spring.  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  301/713-0376.  provided  the 
fecsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Lewandowski  or  Jeannie  Drevenak.  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No.  473- 
1433-00,  issued  on  December  12, 1997 
(62  FR  67052)  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 


Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  222- 
226). 

Permit  No.  473-1433-00  authorizes 
the  applicant  to  conduct  photo- 
identincation  research  on  humpback 
whales  (Msgaptera  novaeang^iae)  in 
Alaskan  waters.  The  objective  of  the 
proposed  research  is  to  develop  long- 
term  sitting  histories  of  individual 
hunq)bBck  whales  to  assess  stock 
structure,  life  history  parameters, 
feeding  behaviors,  social  behaviors  of 
feeding  popidations,  and  population 
estimates.  During  the  course  of  research, 
killer  whales  {Orcinua  orca),  minke 
whales  {Balaenoptera  acutorostrata), 
gray  whales  {Eschrichtius  mbustus),  and 
fin  whales  (B.  physalus]  may  also  be 
opportunistically  photo-identified.  The 
authority  of  this  permit  expires  on 
November  30.  2002. 

The  permit  holder  is  now  requesting 
authorization  to  photo-id  (100  annual 
takes)  and  critter  cam  tag  (25  annual 
takes)  sperm  whales  (Physeter  catodon) 
in  Alaskan  waters. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  August  9,  2000. 
Ann  0.  Teilwsh, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc  00-20622  Filed  8-14-00;  8:45  am] 
BajjNQ  cooc  asio-aa-F 


DEPARTMENT  OF  COMMERCE 

National  Ooaanlc  and  Atmospharic 
Adnbiiatration 

P.D.072700B] 

Marina  Mammala;  Flia  No.  731-1509-01 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  application  for 

amendment 
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SUMMARY:  Notice  is  hereby  given  that 
Robin  Baird,  Ph.D.,  2  Supanee  Court, 
French's  Road,  Cambridge  CB4  3LB, 
UNITED  KINGDOM,  has  requested  an 
amendment  to  Scientific  Research 
Permit  No.  731-1509-01. 
CMTES:  Written  or  teleiiaxed  comments 
must  be  received  on  or  before 
September  14,  2000. 
ADDRESSES:  The  amendment  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 
Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289): 

Regional  Administrator,  Northwest 
Region.  NMFS,  7600  Sand  Point  Way, 
NE,  BIN  C15700,  Bldg.  1,  Seattle.  WA 
98115-0070  (206/526-6426); 

Regional  Administrator,  Southwest 
Region.  501  West  Ocean  Boulevard, 
Suite  4200,  Long  Beach.  California 
90802-4213,  (562/980-4021);  and 
Regional  Administrator.  Alaska 
Region,  Federal  Building,  Room  461, 
709  West  9*  Street,  Juneau.  Alaska 
99802.  (907/586-7235). 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief.  Permits  and 
Documentation  Division,  F/PRl.  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Room  13705,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  301/713-0376.  provided  the 
facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Lewandowski  or  Trevor  Spradlin.  (301) 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No.  731- 
1509-01.  issued  on  November  24, 1999 
(64  FR  67563-67564)  is  requested  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.],  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 
Permit  No.  731-1509-01  authorizes 
the  applicant  to  conduct  radio  tagging 
via  suction-cup  attachment,  photo- 
identification,  and  behavioral 
observations  of  several  species  of 
cetaceans  in  the  waters  of  Washington, 
Southeast  Alaska.  Oregon,  California. 
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Hawaii,  and  the  Mediterranean  and 
Ligurian  Seas  in  order  to  study  diving 
behavior  of  the  subject  cetacean  species. 
The  authority  of  this  permit  expires  on 
July  31,2004. 

The  applicant  is  now  requesting 
authorization  to  increase  annual  takes  of 
killer  whales  {Orcinus  orca)  bom  20  to 
50  in  Pacific  coastal  waters.  The 
researcher  proposes  that  the  increase  in 
takes  will  dlow  for  a  siifficient  sample 
size  to  quantitatively  examine  reactions 
of  tagged  animals  to  vessel  traffic, 
particularly  for  the  "southOTn"  resident 
population. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  bom  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  August  9.  2000. 
Ann  D.  Terbnsh. 

Chief,  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  00-20683  Filed  8-14-00;  8:45  am] 
■aJJNQ  COW  asio-22-F 


DEPARTMENT  OF  COMMERCE 


and  Atmoapharic 


National  Oceanic 
Administration 

[LD.  080100A] 


Marina  Mammala;  File  No.  87-1593 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application. 


f :  Notice  is  hmeby  given  that  Dr. 
Daniel  P.  Costa.  Department  of  Biology, 
University  of  California,  Santa  Cruz.  CA 
95064,  has  applied  in  due  form  for  a 
f>OTmit  to  take  California  sea  lions 
[Zalophus  califomianus)  for  purposes  of 
scientific  research. 

DATES:  Written  or  telefiued  comments 
must  be  received  on  or  before 
September  14,  2000. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  NMFS. 


1315  East-West  Highway,  Room  13130, 
Silver  Spring.  MD  20910  (301/713- 
2289);  and 

Regional  Administrator.  Southwest 
Region,  NMFS.  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90802  (562/ 
980-4001). 

FOR  FURTHER  MFORMATION  CONTACT: 
Simona  Roberts  or  Ruth  Johnson.  301/ 
713-2289. 

SUPPI^MENTARV  MFORMATKM:  The 

subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.)  and  the 
Regulations  Governing  the  Taking  and 
Imp<»ting  of  Marine  Mammals  (50  CFR 
part  216). 

The  applicant  requests  authorization 
to  take  approximately  140  California  sea 
lions  annually  over  a  five  year  period  to 
examine  the  forsging  ecology  and 
enogetics  of  all  age  and  sex  classes  on 
all  California  rookeries.  Types  of  takes 
proposed  include:  capture,  anesthetize, 
tag.  bleach  mark,  blood  sample, 
administn  doubly-labeled  water, 
muscle  biopsy,  milk  sample,  instrument 
with  TDRs  and  collect  morphometric 
and  metabolic  measurements.  To 
compare  the  ecology  and  energetics  of 
California  sea  lions  inhabiting  California 
waters  with  California  sea  lions 
inhabiting  the  southon  extreme  of  their 
range  the  applicant  requests 
authorization  to  import  blood  and  tissue 
samples  of  California  sea  lions  bom 
Mexico  and  Ecuador. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.),  an  initial 
determination  has.been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Qiief,  Permits 
and  Documentation  Division,  F/PRl . 
Office  of  Protected  Resources.  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  &c8imile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
miail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Regiiler. 
NMFS  is  forwarding  copies  of  this 
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application  to  the  Marine  Mammal 
Q>mmiMion  and  its  Committee  of 
Saeiitific  Advisors. 

Dated:  August  9. 2000. 
Ana  D.  TsAorii* 

Chic/,  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
h4arine  Fisheries  Service. 
[FR  Doc.  0O-20B84  Filed  8-14-00;  8:45  am] 


DEPARTMBir  OF  COHMBiCE 


«12108MMia24-0S] 


RMoaeo-ZAio 


PraynMii  ^PTFP) 

AOPiCY:  National  Teleconmiunications 
and  Information  Administration, 
Commerce. 

ACTION:  Notice  of  applications  received. 


r:  The  National 
Tdecemmunications  and  bdlcmnalion 
Administration  (NTIA)  previously 
announced  thesolicitatioB  of  grant 
applications  for  the  Pan-Padfic 
Education  and  Communications 
Experiments  by  Satellite  (FEACESAT) 
Program  to  compete  for  funds  from  the 
Public  BnMkdcasting,  Facilities,  Planning 
and  Construction  Funds  account  This 
notice  anfiounnws  the  list  of  ^plications 
received  and  notifies  any  interested 
party  that  it  may  file  comments  with  the 
Agency  supporting  or  opposing  an 
application. 

FOR  HMTNEfl  MRMMATION  CONTACT: 
William  Cooperman.  Director,  Public 
Telecommunications  Facilities  Program, 
telephone:  (202)  482-5802;  fax:  (202) 
482-2156.  hdbnnation  about  the  PTFP 
can  also  be  obtained  electronically  via 
Internet  (send  inquiries  to  http:// 
www.ntia.doc.gov). 


8UPPLBKNTARV  IPOmiATION:  By 
Federal  Isgialwnotioe  dated  February 
23, 2000,  the  NTIA.  within  the 
Department  of  Commerce,  announced 
that  it  was  soliciting  grant  qjplications 
for  the  Pan-Padfic  Education  and 
Communications  Experiments  by 
Satellite  (PEACESAT)  Program  to 
compete  far  funds  frcnn  the  Public 
Broadcasting,  Facilities,  Planning  and 
Construction  Funds  account  NTIA 
announced  that  the  dosing  date  for 
receipt  of  PTFP  ^iplications  was  5^.m. 

EST,  Mardi  29, 2000.  

Notice  is  hera^  given  that  the  PTFP 
received  one  ^ipUottion  from  tiie 
following  organization.  Identification  of 


any  application  only  indicates  its 
receipt  It  does  not  indicate  that  it  has 
been  accepted  for  review,  has  been 
determined  to  be  eligible  for  funding,  or 
that  an  ^>plication  will  receive  an 
award. 

Any  interested  party  may  file 
comments  with  the  Agency  suppcnting 
or  opposing  an  application  ana  setting 
forth  the  grounds  for  support  or 
opposition.  PTFP  vrill  forward  a  copy  of 
any  opposing  comments  to  the 
apphcaat  Comments  must  be  sent  to 
PTFP  at  the  following  address:  NTIA/ 
PTFP,  Room  4625, 1401  Constitution 
Ave..  NW..  Washin^n.  D.C.  20230. 

Hie  Agency  will  mcorporate  all 
comments  from  the  public  and  any 
replies  from  the  mplicant  in  the 
qmlicanf  s  official  file. 

nle  No.  00279  University  of  Hawdi, 
Sodal  Sdenoe  Rasearch  Institute,  2530 
Dole  St.  Sakamaki  Hall  D-200, 
Honolulu,  HI  96622.  Contact:  Dr. 
Norman  Qkamura,  Telecommunications 
Specialist  (808)  956-2909.  Funds 
Requested:  $449365.  Total  Project  Cost: 
$525,343.  To  support  public  service  and 
developmrat  telecommunications 
services  in  the  Pacfic  Island  region, 
inffliiHfng  ^HB  expansion  of  new  digital 
services. 


Dr.  Banadalto  MoGuin-KiTara, 

Associate  Administrator,  Office  of 

Telecommunications  and  bifommtion 

Applications. 

[FR  Doc  00-20655  Filed  8-14-00;  8:45  am) 

saiJNO  coot  MIS-SO-P 


COHMODITY  FUTURES  TRADViQ 


AppNoNlloii  of  the  Bowd  of  Ttwto  of 
ttw  eily  of  CMcogo  (CBOT)  for 

Mo  Conlrael  MMtol  in 


AOENCV:  Commodity  Futures  Thuling 

Commission. 

ACTION:  Notice  of  availability  of  terms 

and  conditions  of  proposed  commodity 

fotures  and  fotures  options  contracts. 


r:  The  Board  of  Trade  of  the  City 
of  Chicago  (CBOT  or  Exchange)  has 
applied  ror  designation  as  a  contract 
m^Eet  in  Dow  Jones  Internet  Composite 
Index  futures  and  fotures  options.  The 
Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
pidblication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 


consistent  widi  the  piupose  of  the 
Commodity  Exchange  Act 

DATES:  Comments  must  be  received  on 
or  before  September  14,  2000. 


I:  Intnested  persons  should 
submit  their  views  and  commmts  to 
Jean  A  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  In  additicm, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521  or  by  electronic  mail  to 
8ecretary9cfic.gov.  Reference  should  be 
made  to  the  CBOT  Dow  Jones  Internet 
Composite  Index  fotuies  and  fotures 
options  fotures  and  futures  options 
cratracts. 

PON  FUHHIW  WPOHMATION  CONTACT; 
Please  contad  Thomas  Leahy  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  2l8t  Street  NW,  Washington,  DC 
(202)  418-5278.  Facsimile  number. 
(202)  418-5527.  electronic  mail: 
tleahy9cftc.gov 


kTION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspectitm  at  the  Office  of 
the  Secretariat  Commodity  Futures 
Trading  Commission,  three  Lafoyette 
Centre,  1155  21st  Street  NW. 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5100. 

Other  materials  submitted  by  the 
CBOT  in  support  of  the  q)plicatioiis  for 
contrad  market  designation  may  be 
avail^le  upon  request  pursuant  to  the 
Freedom  of  Information  Ad  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereuiuter  (17  CFR  Part  145  (1997)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Ad 
Compliance  Staff  of  the  Office  of 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
rasped  to  other  materials  submitted  by 
the  CBOT  should  send  such  comments 
to  Jean  A  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581  by  the  specified 
date. 


\  - 
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Dated:  Issued  in  Washington,  DC,  on 
August  9,  2000. 

John  R.  Mieike, 

Acting  Director. 

[FR  Doc.  00-20621  Filed  8-14-00;  8:45  am] 

BNJJNG  COM  63B1-01-H 
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CONGRESSIONAL  BUDGET  OFFICE 

Nolioe  of  Transmittal  of  Sequaatration 
Update  Report  for  Flacai  Year  2001  to 
Congreas  and  the  Offica  of 
Management  and  Budget 

Pursuant  to  Section  254(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Ckintrol  Act  of  1985  (2  U.S.C.  904(b)), 
the  Congressional  Budget  Office  hereby 
reports  that  it  has  submitted  its 
Sequestration  Update  Report  for  Fiscal 
Year  2001  to  the  House  of 
Representatives,  the  Senate,  and  the 
Office  of  Management  and  Bucket. 

DanL-Crippen. 

Director,  Congressional  Budget  Office. 

[FR  Doc.  00-20640  Filed  8-14-00;  8:45  am) 

■lUNO  COM  0070-«a-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Propoaed  CoHoction  of  bifonnation; 
Comment  Requaat— Amended  interim 
Safety  Standard  for  Celluloee 
IneuMion 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SOMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval  of 
a  collection  of  information  from 
manufacturers  and  importers  of 
cellulose  insulation.  TTie  collection  of 
information  is  in  regulations 
implementing  the  Amended  Interim 
Safety  Standard  for  Cellulose  Insulation 
(16  CFR  Part  1209).  These  regulations 
establish  testing  and  recordkeeping 
requirements  for  manufacturers  and 
importers  of  cellulose  insulation  subject 
to  the  amended  interim  standard.  The 
Commission  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  an  extension  of 
approval  of  this  collection  of 
information  from  the  Office  of 
Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  October  16,  2000. 
ADDRESSES:  Written  comments  should 
be  mailed  to  the  Office  of  the  Secretary, 


Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  or  delivered  to 
that  office,  room  502, 4330  East-West 
Highway,  Bethesda,  Maryland,  20814. 
Alternatively,  comments  may  be  filed  by 
telefacsimile  to  (301)  504-0127  or  by  e- 
mail  to  cpsc-os@cpsc.gov.  Comments 
should  be  captioned  "Cellulose 
Insulation." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
extension  of  approval  of  the  collection 
of  information,  or  to  obtain  a  copy  of  16 
CFR  Part  1211,  call  or  write  Linda  L. 

GlatZ,  Office  of  Planning  and 

Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  504-0416,  extension 
2226,  or  by  e-mail  to  Iglatzdcpscgo^. 

SUPPLEMBITARY  INFORMATION:  Cellulose 
insulation  is  a  form  of  thermal 
insulation  used  in  houses  and  other 
residential  buildings.  Most  cellulose 
insulation  is  manufactured  by  shredding 
and  grinding  used  newsprint  and 
adding  fire-retardant  chemicals. 

In  1978,  Congress  passed  the 
Emergency  Interim  Consumer  Product 
Safety  Standard  Act  of  1978  (Pub.  L.  95- 
319,  92  Stat.  386).  That  legislation  is 
contained  in  section  35  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2080). 
This  law  directed  the  Commission  to 
issue  an  interim  safety  standard 
incorporating  the  provisions  for 
flammability  and  coirosiveness  of 
cellulose  insulation  set  forth  in  a 
purchasing  specffication  issued  by  the 
General  Services  Administration  (GSA). 
The  law  provided  further  that  the 
interim  safety  standard  should  be 
amended  to  incorporate  the 
requirements  for  flammability  and 
corrosiveness  of  cellulose  insulation  in 
each  revision  to  the  GSA  purchasing 
specffication. 

In  1978,  the  Commission  issued  the 
Interim  Safety  Standard  for  Cellulose 
Insidation  in  accordance  with  section  35 
of  the  CPSA.  In  1979,  the  Commission 
amended  that  standard  to  incorporate 
the  latest  revision  of  the  GSA 
purchasing  specffication.  The  Amended 
Interim  Safety  Standard  for  Cellulose 
Insulation  is  codffied  at  16  CFR  Part 
1209. 

The  amended  interim  standard 
contains  performance  tests  to  assure  that 
cellulose  insidation  will  resist  ignition 
from  sustained  heat  sources,  such  as 
smoldwing  cigarettes  or  recessed  light 
fixtures,  and  from  small  open-flame 
sources,  such  as  matches  or  candles. 
The  standard  also  contains  tests  to 
assure  that  cellulose  insulation  will  not 
be  corrosive  to  copper,  aluminum,  or 
steel  if  exposed  to  water. 


Certffication  regulations 
implementing  the  standard  require 
manufocturers,  importers,  and  private 
labelers  of  cellulose  insulation  subject 
to  the  standard  to  perform  tests  to 
demonstrate  that  those  products  meet 
the  requirements  of  the  standard,  and  to 
maintain  records  of  those  tests.  The 
certification  regulations  are  codified  at 
16  CFR  Part  1209,  Subpart  B. 

The  Commission  uses  the  information 
compiled  and  maintained  by 
manufacturers,  importers,  and  private 
labelers  of  cellulose  insulation  subject  . 
to  the  standard  to  help  protect  the 
public  from  risks  of  injury  or  death 
associated  with  fires  involving  cellulose 
insulation.  More  spedfically,  this 
information  helps  the  Commission  • 
determine  whether  cellulose  insulation 
subject  to  the  standard  complies  with  all 
applicable  requirements.  The 
Commission  also  uses  this  information 
to  obtain  corrective  actions  if  cellulose 
insulation  fails  to  comply  with  the 
standard  in  a  manner  that  creates  a 
substantial  risk  of  injury  to  the  public. 

The  Office  of  Management  and  Budget 
(OMB)  approved  the  coUection  of 
information  in  the  certffication 
regulations  imder  control  number  3041- 
0022.  OMB's  most  recent  extension  of 
approval  will  expire  on  January  31, 
2001.  The  Commission  now  proposes  to 
request  an  extension  of  approval 
without  change  for  the  collection  of 
information  in  the  certffication 
regulations. 

A.  Esttnuited  Burden 

The  Commission  staff  estimates  that 
not  more  than  45  firms  manufacture  or 
import  cellulose  insulation  subject  to 
the  amejided  interim  standard.  The 
Commission  staff  estimates  that  the 
certification  regulations  will  impose  an 
average  annual  burden  of  about  1.320 
hours  on  each  of  those  firms.  That 
burden  will  result  from  conducting  the 
testing  required  by  the  regulations  and 
maintaining  records  of  the  results  of  that 
testing.  The  total  annual  burden 
imposed  by  the  regulations  on 
manufacturers  and  importers  of 
cellulose  insulation  is  approximately 
59,400  hours. 

The  hourly  wage  for  the  testing  and 
recordke^ing  required  to  conduct  the 
testing  and  maintain  records  required  by 
the  regulations  is  about  $13.50,  for  an 
estimated  annual  cost  to  the  industry  of 
no  more  than  $802,000. 

B.  Raqnest  far  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  collection  of 
information.  The  Commission 
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specifically  solicits  infbniiation  relevant 
to  the  following  topics: 

•  Whether  the  collection  of 
information  described  above  is 
necessary  for  the  proper  performance  of 
the  Commission's  functions,  including 
whether  the  information  woidd  have 
practical  utility; 

•  Whether  tike  estimated  burden  of 
the  proposed  collection  of  information' 
is  accurate: 

•  Whether  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  infimnation  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  otfauBr  forms  of 
iiifoimation  technology. 

Dated:  August  9, 2000. 
Sadys  E.  DmB, 

Secretaiy,  Consumer  Ptoduct  Safety 
Conunisaon. 
(FR  Doc  00-20612  Filed  a-14-00: 8:45  am] 


CONSUMER  PRODUCT  SAFETY 


[CPSC  Doekil  No.  00-C0011] 

iwyw  SMiwivisn  vorp.,  ■  oorponRiofi, 
PiovlslonMl  AcoMlBncv  of  ■ 


AGENCY:  Consumer  Produce  Safety 
Commission. 

ACTXM:  Notice. 

SUMMARY:  A  Settlement  Agreement 
provisionally  accepted  by  the  Consiuner 
Produce  Safety  Commission  was 
inpdvertently  published  on  August  9, 
2000  (pages  48680-48682)  separate  from 
a  preamble  notice  about  the  agreement 
published  on  August  8,  2000  (page 
48488).  This  notice  accurately  publishes 
the  Settlement  Agreement  and  preamble 
together  and  sets  the  period  for 
comm«it  on  the  agreement. 

It  is  the  policy  of  the  Commission  to 
publish  settlements  which  it 
provisionally  accepts  under  the  Federal 
Hazardous  Substances  Act  in  the 
Fedsral  RegistBr  in  accordance  with  the 
terms  of  16  CFR  1118.20(e).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Royal 
Sovereign  Ctnp..  a  corporation, 
containing  a  dvil  penalty  of  $20,000. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  Aiigust  30, 
2000. 


i:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  00-COOll,  Office  of  the 
Secretaiy,  Consumor  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  mmmAVOH  CONTACT: 
Margaret  H.  Plank,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Conunission, 
Washington,  DC  20207;  telephone  (301) 
504-0626, 1450. 

SUPPLEMENTARY  MFORMATKM:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  August  10,  2000. 
Sadye  E.  Dunn. 
Secretary. 

SettlenieDt  Agreemeiit  ana  Order 

1.  This  Settlement  Agreement  and 
Order  between  Royal  Sovereign 
Corporation  ("Royal  Sovereign")>  a  New 
Jersey  corporation,  and  the  staff  of  the 
United  States  Consumer  Product  Safety 
Commission  ("tibe  CPSC").  pursuant  to 
16  CFR  1118.20  of  the  Commission's 
Procedures  for  Investigations, 
Inspections,  and  Inquiries  under  the 
Consumer  Product  Safisty  Act  ("CPSA"), 
reflects  a  compromise  resolution  of  the 
matter  described  herein';  entered 
without  a  hearing  or  determination  of 
issues  of  law  and  feet 

LTbe  Parties 

2.  Ilie  staff  is  the  staff  of  the  United 
States  Constuner  Product  Safsty 
Commission,  an  independent  federal 
regulatory  agency  responsible  for  the 
enforcement  of  the  Consiuner  Product 
Safety  Act.  15  U.S.C.  2051-2084. 

3.  Royal  Sovereign  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  New  Jersey.  Its  principal 
corporate  offices  are  located  at  100  West 
Sheffield  Ave.,  Englewood,  NJ  07631. 
Royal  Sovereign  is  an  importer  and 
distributor  of  small  electronic 
appliances,  including  portable  ceramic 
heaters. 

n.  Staff  AllegatJons 

4.  Section  15(b)  of  the  CPSA.  15 
U.S.C.  2064(b)  requires  a  manufacturer 
of  a  consumer  product  who,  inter  alia, 
obtains  information  that  reasonably 
supports  the  conclusion  that  the    - 
product  contains  a  defect  which  could 
create  a  substantial  product  hazard  or 
creates  an  unreasonable  risk  of  serious 
injury  or  death,  to  immediately  inform 
the  Commission  of  the  defect  or  risk. 

5.  Between  1992  and  1996,  Royal 
Sovereign  impcwted  and  distributed 
Mrithin  the  United  States  approximately 
39.300  model  RST1200  ( 
ceramic  portable  heaters  ("RST  1200 


heaters").  The  portable  heaters  are 
"consiuner  products"  and  Royal 
Sovereign  is  a  "distributor"  of 
"consumer  products"  that  are 
"distributed  in  commerce"  as  those 
terms  are  defined  in  sections  3(a)(1).  (4), 
(11)  of  the  CPSA.  15  U.S.C.  2052(a)(1). 
(4),  (11). 

6.  The  RST  1200  heaters  are  defective 
because  the  mechanism  that  rotates  the 
heatw  side-to-side  can  wear  through  the 
insidation  of  electrical  wiring  inside  the 
heater's  base.  In  addition,  some  of  the 
connections  between  the  electrical  wires 
and  odier  components  inside  the  heater 
are  feulty.  Either  of  these  conditions  can 
cause  a  fire. 

7.  Between  1994  and  1997,  Royal 
Sovereign  received  at  least  thirteen 
reports  of  fires  involving  RST  1200 
heaters.  The  fires  resulted  in  property 
damage  claims  in  excess  of  $70,000. 

8.  On  October  24. 1995.  CPSC  field 
investigator  William  Robinson 
inspected  the  facilities  of  Royal 
Sovereign,  and  interviewed  firm 
officials,  seeking  information  about  a 
fire  involving  an  RST  1200  heater  that 
had  been  reported  to  the  Commission  by 
the  consumer.  Mr.  Robinson  shared  the 
staff's  enginieering  evaluation  of  the  imit 
involved  in  the  fijre,  which  concluded 
that  faulty  crimp  connections  may  have 
led  to  ardng  and  overheating  within  the 
imit  that  caused  ignition  of  me  plastic 
housing.  Firm  officials  infbrmea  Mr. 
Robinson  at  that  time  that  they  believed 
the  RST  1200  heater  involved  in  the  fire 
had  been  tampered  with,  and  that  the 
faulty  crimps  were  not  of  Royal 
Sovereign's  manufacture. 

9.  Royal  Sovereign  also  informed  Mr. 
Robinson  on  October  24, 1995.  that 
Royal  Sovereign  had  received  reports  of 
two  additional  fires  involving  RST  1200 
heaters.  Firm  officials  states  that  one  of 
those  fires  resulted  from  the  heater 
being  placed  too  close  to  combiistibles, 
and  that  they  believed  the  other  fire  had 
been  deliberately  set  Mr.  Robinson  was 
told  that  the  other  complaints  the  firm 
had  received  concerning  the  RST  1200 
related  to  mechanical  failiues  or 
product  dissatisfaction. 

10.  At  the  conclusion  of  his 
inspection,  Mr.  Robinson  left  with  Royal 
Sovereign  copies  of  the  CPSC  statutes 
and  regulations  setting  forth  a 
distributor's  obligations  to  report 
potential  safety  hazards  to  the 
Commission. 

11.  In  1996,  Royal  Sovereign 
undertook  an  "upgrade"  program, 
pursiunt  to  which  it  contacted  those 
consumers  of  RST  1200  heaters  from 
whom  the  firm  had  received  warranty 
cards  and  informed  them  that  they 
could  return  their  heaters  fior 
"reconfif^uration  to  1996  standards." 
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The  "upgrade"  involved  opening  the 
units  to  evaluate  the  crimp  connections 
and  the  installation  of  a  sleeve  over  the 
power  cord,  which  entered  the  unit  in 
such  a  way  as  to  rub  up  against  an 
interna]  metal  disc  that  provided  the 
oscillating  motion  for  the  unit.  The 
addition  of  the  protective  sleeve 
guarded  against  abrasion  of  the<»rd. 
Abrasion  of  the  cord  could  result  in  the 
exposure  of  current-cairjring  wires, 
which,  in  turn,  could  result  in  arcing 
and  fire.  Royal  Sovereign  did  not  notify 
the  staff  of  its  upgrade  program. 


12.  Between  October  1995  and  April 
1997,  Royal  Sovereign  became  aware  of 
ten  additional  fires  involving  RST  1200 
heaters. 

13.  Royal  Sovereign  did  not  report  the 
additional  incidents  of  fire  involving 
RST  1200  heaters  to  the  Commission. 

14.  In  October  1997,  the  staff  executed 
an  administrative  search  warrant  on  the 
facilities  of  Royal  Sovereign  and 
recovoed  sevcoBl  burned  units  of  RST 
1200  heaters,  as  well  as  a  number  of 
additional  returned  units  exhibiting 
indicia  of  fire.  The  staff  also  collected 
new  samples  of  RST  1290  heatws  for 
evaluation.  In  addition,  the  staff 
collected  dociimentation  of  fire 
incidents  involving  RST  1200  heaters, 
including  insurance  Haim 
documentation,  internal  tracking 
records,  and  correspondence  with 
consumers.  Finally,  the  staff  coUected 
over  100  consumer  complaints  noting 
incidents  of  sparking,  smoking,  or 
flaming  RST  1200  heaters. 

15.  The  stafPs  evaluation  of  the 
returned  units,  as  well  as  the  new 
samples,  indicated  that  the  units 
utilized  crimp  connections  similar  to 
those  identified  as  potentially 
hazardous  by  the  staff  in  1995.  The  staff 
also  noted  evidence  of  abrasion  of  the 
power  cords  in  the  burned  units. 

16.  Although  Royal  Sovereign  had 
obtained  sufficient  information  to 
reasonably  support  the  conclusion  that 
the  RST  1200  heaters  contained  a  defect 
which  could  create  a  substantial 
product  hazard,  or  created  an 
unreasonable  risk  of  serious  injury  of 
death,  it  failed  to  report  such 
information  to  the  Commission,  as 
required  by  section  15(b)  of  the  CPSA. 
This  is  a  violation  of  section  19(a)(4)  of 
the  CPSA,  15  U.S.C.  2068(a)(4). 

17.  Royal  Sovereign's  failure  to  report 
to  the  Commission,  as  required  by 
section  15(b)  of  the  CSA,  was  committed 
"knowingly,"  as  that  term  is  defined  in 
section  20(d)  of  the  CPSA,  and 
Respondent  is  subject  to  civil  penalties 
under  section  20  of  the  CPSA. 


m.  ReqMHue  of  Royal  Sovereign 

18.  Royal  Sovereign  denies  it  violated 
the  CPSA.  Royal  Sovereign  also  denies 
that  the  RST  1200  heaters  contain  a 
defect  which  could  create  a  substantial 
product  hazard,  or  create  an 
unreasonable  risk  of  injury  or  death. 
Royal  Sovereign  also  denies  that  the 
RST  1200  heaters  caused  any  of  the  fires 
referred  to  in  this  document,  or  could 
cause  a  fire.  Royal  Sovereign  also  denies 
that  it  violated  the  reporting 
requirements  of  the  CPSA. 

IV.  Agreement  of  tlie  Parties 

19.  The  Commission  has  jurisdiction 
over  this  matter  under  the  CPSA,  15 
U.S.C.  2051-2084. 

20.  Royal  Sovereign  agrees  to  pay  to 
the  Commission  a  civil  penalty  in  the 
amount  of  $20,000,  to  be  paid  in  four 
equal  installments  of  $5000.  The  first 
pajnment  shall  become  due  immediately 
upon  the  CPSC's  final  acceptance  of  the 
attached  Order.  Subsequent  payments 
shall  be  made  thirty  (30),  sixty  (60),  and 
ninety  (90)  days  after  that  date. 

21.  Respondent  knowingly, 
voluntarily  and  completely  waives  any 
rights  it  may  have  (1)  to  an 
amninistrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
commission's  Order,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Respondent  failed  to  comply 
with  section  15(b)  of  the  CPSA,  as 
alleged,  (4)  to  a  statement  of  findinga  of 
fiact  and  conclusions  of  law,  and  (5)  to 
any  claims  under  the  Equal  Access  to 
Justice  Act. 

22.  This  Settlement  Agreement  and 
Order  shall  not  be  deemed  or  construed 
as  an  admission  of  liability  or 
wrongdoing  by  Royal  Sovereign  or  as 
evidence:  (a)  of  any  violation  of  law  or 
regulation  by  Royal  Sovereign;  (b)  of 
other  wrongdoing  by  Royal  Sovereign; 
(c)  that  RST  1200  heaters  are  defective, 
create  a  substantial  product  hazard,  or 
are  unreasonably  dangerous;  or  (d)  of 
the  truth  of  any  claims  or  other  matters 
alleged  or  otherwise  stated  by  the  CPSC 
or  any  other  person  either  against  Royal 
Sovereign  or  with  respect  to  RST  1200 
heaters. 

23.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1118.20(e).  If  the  Commission  does  not 
receive  any  written  request  not  to  accept 
the  Settlement  Agreement  and  Order 
within  15  days,  the  Settlement 
Agreement  and  Order  shall  be  deemed 


finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register,  in  accordance  with  16  CFR 
1118.20(p. 

24.  This  Settlement  Agreement  and 
Order  becomes  effective  upon  its  final 
acceptance  by  the  Commission  and 
service  upon  Respondent. 

25.  TheCommission  may  publicize 
the  terms  of  the  Settlement  Agreement 
and  OrdOT. 

26.  The  provisions  of  this  Settlement 
Agreement  and  Ordw  shall  apply  to 
RespondMit,  its  successors  ana  assigns, 
agents,  representatives,  aiid  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  business 
entity,  or  through  any  agency,  device  or 
instrumentality. 

27.  Royal  Sovereign  agrees  to 
immediately  inform  the  Conunission  if 
it  learns  of  any  additional  incidents 
involving  the  RST  1200  heaters,  or  any 
additional  information  regarding  the 
alleged  defect  and  hazard  identified  in 
paragraph  six,  herein. 

28.  Nothing  in  this  Settlement 
Agreement  and  Order  shall  be  construed 
to  preclude  the  Commission  from  taking 
such  other  and  further  actions  as  the 
Commission  deems  necessary  to  protect 
the  public  health  and  safety  and  to 
complywith  the  CPSA 

29.  'This  Settlement  Agreement  may 
be  used  in  interpreting  the  Order. 
Agreements,  understandings, 
representations,  or  interpretations  made 
outside  of  this  Settlement  Agreement 
and  Order  may  not  be  used  to  vary  or 
contradict  its  terms. 

Dated:  May  16,  2000. 

Ta  K.  Lim, 

Royal  Sovereign  Corporation. 

Dated:  May  10.  2000. 

Alan  Schoem,    . 

Assistant  Executive  Director.  Office  of 

Compliance. 

Eric  Stone,  Director, 

Legal  Division,  Office  of  Compliance.     . 

Margaret  H.  Plank. 

Attorney,  Legal  Division,  Office  of 

Compliance. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between  Royal 
Sovereign  Corporation,  a  corporation, 
and  the  staff  of  the  U.S.  Consumw 
Product  Safety  Commission;  and  the 
Commission  having  jurisdiction  over 
the  subject  matter  and  Royal  Sov«reign 
Corporation,  and  it  appearing  that  the 
SetUement  Agreement  and  CMer  is  in 
the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted, 
and  it  is 

Further  Ordered,  Royal  Sovereign 
Corporation  shall  pay  the  Commission  a 
civil  penalty  in  the  amount  of  TWENTY 


Fedaral  RagMter/Vol.  65,  No.  158 /Tuesday.  August  15,  2000 /Notices 


49791 


THOUSAND  AND  00/100  dellan 
($20,000).  The  penalty  shall  be  paid  in 
four  equal  installments  of  FIVE 
THOUSAND  AND  00/100  dollars 
($5,000).  The  first  payment  shall  be  due 
within  ten  (10)  days  after  service  of  this 
Final  Order  upon  Royal  Sovereign 
Corporation.  Subsequent  payments  shall 
be  due  thirty  (30),  sixty  (60),  and  ninety 
(90)  days  thereafter. 

In  the  event  that  Royal  Sovereign 
Corporation  fails  to  make  a  payment  in 
accordance  with  the  terms  of  this  Order, 
or  makes  a  payment  that  is  at  least  days 
late,  the  outstanding  balance  of  the  civil 
penalty  shall  become  due  and  payable 
within  five  days,  and  the  interest  on  the 
outstanding  balance  shall  accrue  and  be 
paid  at  the  federal  legal  rate  of  interest 
under  the  provisions  of  28  U.S.C. 
1961(a)  and  (b). 

Provisionally  accepted  and 
Provisional  Order  issued  on  the  3rd  day 
of  August,  2000. 

By  Order  of  the  Commission. 
Sadye  E.  Dimn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  0»-2073S  Filed  8-14-00;  8:45  am] 
■auNQ  COM  aasfr-oi-M 


OEPARTIIENT  OF  DEFENSE 
OfflM  Of  th*  8«cr«lary;  Board  Of 

VWHUIB  MMunQ 

AGENCY:  Department  of  Defense 
Acquisition  University. 

ACnON:  Board  of  Visitors  meeting. 

SUMMARY:  The  next  meeting  of  the 
Defense  Acquisition  University  (DAU) 
Board  of  Visitors  (BoV)  will  be  held  at 
the  Packard  Confnence  Center,  Building 
184,  Ft.  Belvoir,  Virginia  on  Wednesday 
September  6,  2000  from  0900  imtil 
1500.  The  purpose  of  this  meeting  is  to 
report  back  to  the  BoV  on  continuing 
items  of  interest 

The  meeting  is  open  to  the  public; 
however,  because  of  space  limitations, 
allocation  of  seating  will  be  made  on  a 
first-come,  first  served  basis.  Persons 
desiring  to  attend  the  meeting  should 
call  Mr.  John  Michel  at  703-805-4575. 


DEPARTMENT  OF  DEFENSE 

OfHoo  Of  Itw  Socralary;  Exocutiv* 
CommttlM  MMlIng  of  tlw  DofMMO 
Advtoory  CommNlM  on  Womon  in  tho 
i(DAC0WIT8) 


AQENCY:  Department  of  Defense, 
Advisory  Committee  on  Women  in  the 
Services. 
ACTION:  Notice. 

SUMMARY;  This  notice  is  hereby  given  of 
a  forthcoming  Quarterly  Executive 
Committee  Meeting  of  die  Defense 
Advisory  Committee  on  Women  in  the 
Services  PACOWTTS).  The  purpose  of 
the  Executive  Committee  Meeting  is  to 
review  the  responses  to  the 
recommendations  and  requests  for 
information  adopted  by  the  committee 
at  the  DACOWrrS  2000  Spring 
Conference. 

DATES:  September  11,  2000, 8  a.m.-5 
p.m. 


CM.\ 

Ahemate,  OSD  Federal  Liaison  Officer, 

Department  of  Defense. 

(FR  Doc.  00-20659  Filed  8-14-00;  8:45  am] 


I:  Conference  Room  5C1042, 
The  Pentagon.  Washington,  DC. 
FOR  RJRnCR  ■rORMATION  CONTACT: 
Major  Susan  E.  Kolb,  ARNGUS, 
DACOWrrS  and  Military  Women 
Mattns,  OASD  (Force  Management 
Policy),  4000  Definise  Pentagon,  Room 
3D769,  Washington,  DC  20301-4000; 
telephone  (703)  697-2122. 

SUPPLEMENTARY  MRMMATKM:  Meeting 
agenda:  Monday,  11  September  2000. 


Time 


7:30  a.m. 
8  a.m.  .... 


8:30  a.m.  . 

10  a.m.  ..., 
10:15  a.m. 

11  a.m 

11:30  a.m. 

1  p.m 

1:15  p.m.  , 

3:15  p.m.  . 
3:30  p.m.  . 
4:30  p.m.  . 
5p.m 


Event 


DACOWrrs  Members  Arrive  

Chaif  Commences  Meeting  _....; 

ASD(FMP)  Remailtt  

introduction  ot  Executive  Committee  And  MilReps/Liaisons  (5C10«Z) 

impact  of  Outsoucing  and  Privatization  on  Quality  of  Ue  (Quality  of  Uto  RH  «2)  (5C1042) 

Bfeak. 

Aniiy  Transfomialion  (Forces  Development  and  Utilization  RFfcfl)  (5C1042)  

Break. 

Official  Lunctwon  witti  DCSPERS/J-1  (OSD  Blue  Room-30e54) 

Break. 

Pregnancy  Polkaes  (Executive  Committee  RFI#1)  (5C1042) 


Break. 

Voting  Sesskxi 

FaH  Conference  Oven/iew  and  Wrap  Up 
Depart  the  Pentagon.. 


Official 


MiMaiy  Staff. 
M8.McCali. 
Hon.  Makton. 
Ms.  McCal. 

USA.  USN.  USMC,  USAF. 
USCG. 

USA. 

OSD  (Host). 

USA.  USN.  USMC,  USAF. 
USCG. 

Ms.  McCal 

Ms.  McCal 


Dated:  August  9,  2000. 
L.M.  Bynnm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^ense. 
[FR  Doc.  00-20660  Filed  8-14-00;  8:45  am] 
MUMQ  coos  SOOI-OI-M 


DEPARTMENT  OF  DEFENSE 
DofMrtmnt  Of  «!•  Ak  Foreo 
iwucv  Of  inMni  10  prapws  an 


(EIS) 


for  •!  mupMBi  Boocn  rrepsniM 
Quam 


Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  as  amended  (42  U.S.C.  4321.  et 


seq.),  the  Council  on  Environmental 
Quality  (CEQ)  Regul^ons  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  1500  to  1508).  and  Air 
Force  policy  and  procedures  (32  CFR 
989).  die  U.S.  Air  Force  intends  to 
pr^>are  an  EIS  to  consider  the  potential 
environmental  impacts  of  providing  an 
easement  for  access  to  the  Jinapsan 
Beach  Properties  on  the  island  of  Guam. 
The  U.S.  Fish  and  Wildlife  Service 
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(Service)  has  been  invited  to  serve  as  a 
cooperating  agency  for  this  action. 

Tne  Air  Force  proposes  to  analyze  a 
Proposed  Action  easement,  an 
alternative  easement  route,  and  the  No- 
Action  Alternative  as  required  by  NEPA. 
The  Proposed  Action  involves  the 
granting  of  a  30-foot  wide  easement  for 
the  construction  of  a  24-foot  wide  access 
road  with  3-foot  shoulders 
(incorporating  a  3-foot  utility  corridor) 
to  the  Jinapsan  Beach  property.  The 
Proposed  Action  easement  route  crosses 
a  portion  of  Northwest  Field  on 
Andersen  Air  Force  Base  (AFB).  The 
easement  passes  north  of  the  training 
exercise  areas  and  runways  before 
reaching  the  cliff  face  south  of  Pajon 
Point.  The  easement  then  proceeds 
down  the  cliff  face  between  Pajon  Point 
and  Jinapsan  Point  to  the  south  with  a 
maximum  grade  of  approximately  12 
percent  before  reaching  the  Jinapsan 
projperties  at  the  foot  of  the  cliff. 

Ine  alternative  action  easement  also 
involves  the  granting  of  a  30-foot  wide 
easement  for  the  construction  of  a  24- 
foot  wide  access  road  with  3-foot 
shoulders  (incorporating  a  3-foot  utility 
corridor)  to  the  Jinapsan  Beach 
property.  This  aJtemative  accesses  the 
Jinapsan  Beach  properties  b}  using  the 
existing  road  to  the  Guam  National 
Wildlife  Refuge  Ritidian  Point  Unit.  The 
easement  wotdd  leave  the  existing  road 
near  the  bottom  of  the  cliff  area  at  a 
point  approximately  400  meters  inside 
the  main  gate  to  the  Refuge.  From  that 
point  the  easement  would  continue 
around  Ritidian  Point  and  then 
southeast  along  the  coast  past  Pajon 
Point  to  the  Jinapsan  properties. 

Under  the  No  Action  alternative, 
access  would  continue  to  be  via  the 
Main  Gate  at  Andersen  AFB  with  a 
route  that  passes  near  operational  areas 
and  through  Tarague  Boach  to  reach  the 
Jinapsan  Beach  properties. 

To  provide  a  lorum  for  public  ofBcials 
and  for  the  community  to  provide 
information  and  comments  on  the 
project,  the  Air  Force  and  the  Service 
are  holding  two  public  scoping  meetings 
on  Wedneaday,  August  30,  2000.  Both 
meetings  will  be  held  in  the  Building  B 
Lecture  HaU  in  the  College  of  Arts  and 
Sciences  at  the  University  of  Guam.  The 
first  meeting  will  be  from  2:00  to  4:00 
p.m.  and  the  second  will  be  from  6:00 
to  8:00  p.m. 

The  purpose  of  these  meetings  is  to 
present  information  concerning  the 
proposed  action  and  alternatives  under 
consideration  and  soUcit  public  input 
on  the  scope  of  issues  to  be  addrenued 
in  the  EIS.  The  Air  Force  and  Service 
will  accept  comments  at  the  address 
below  at  any  time  during  the 
environmental  impact  analysis  process. 


However,  to  ensure  the  Air  Force  and 
the  Service  have  sufficient  time  to 
consider  public  input  in  the  preparation 
of  the  Draft  EIS,  conunents  should  be 
submitted  to  the  address  below  by 
October  13,  2000. 

Please  direct  written  comments  or 
requests  for  further  information 
concerning  the  Jinapsan  Beach 
Properties  Access  EIS  to  Mr.  Jonathan  D. 
Farthing,  HQ  AFCEE/ECA,  3207  North 
Road,  Brooks  AFB,  TX  78235-5363, 
(210)  536-3668. 

Janet  A.  Long 

Air  Force  Federal  Register  Liaison  Officer. 
(PR  Doc.  00-20661  Filed  6-14-00;  8:45  am] 
HLUNQ  cooe  som-oe-p 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Navy 

Nodoa  of  InlMit  to  Prapara  an 
Envfconmantal  Impact  qtalemeiii  for 
Introduction  of  ttia  Advanced 
AmpliMoue  Aaaault  Vahlcia  to  Flret 
Marina  ExpadMonary  Foroa,  Marina 
Corpa  Baee,  Camp  PandMon, 
CalHbmla 

AGBICY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508), 
the  Department  of  the  Navy  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  evaluate  the 
environmental  effects  of  introducing  the 
Advanced  Amphibious  Assault  Vehicle 
(AAAV)  to  First  Marine  Expeditionary 
Force,  and  replacing  existing  support 
fecilities  for  maintenance  and  training 
of  their  crews  at  Marine  Corps  Base 
(MCB)  Camp  Pendleton. 
DATES:  Scoping  comments  are  due  by 
September  30,  2000. 
ADDRESSES:  The  Marine  Corps  will  hold 
public  scoping  meetings  on  August  29, 
2000,  from  7:00  pm  to  10:30  pm,  at  the 
Qty  of  Oceanside  Qvic  Center 
(Community  Room)  located  at  300  North 
Coast  Highway,  Oceanside,  California; 
on  August  31,  2000,  from  7:00  pm  to 
10:30  pm,  at  the  Qty  of  San  Clemente 
Community  Center  (Ole  Hanson  Room) 
located  at  100  North  Seville,  San 
Clemente,  California;  and  on  September 
7.  2000,  from  5:00  pm  to  8:30  pm,  at  the 
Coronado  Public  Library  (Winn  Room) 
located  at  640  Orange  Avenue, 
Coronado,  California.  The  public  can 
attend  the  meetings  at  Oceanside  and 
San  Clemente  anytime  between  7:00  and 
10:30  pm,  and  at  Coronado  anytime 


between  5:00  pm  and  8:30  pm  to 
provide  their  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander,  Southwest  Division,  Naval 
Facilities  Engineering  Command,  1220 
Pacific  Highway,  San  Diego,  CA  92132- 
5190  (Attn:  Mrs.  Jo  Ellen  Anderson, 
Telephone:  619-532-4142). 
SUPPLBMENTARY  MF0RMAT10N:  The 
AAAV  represents  a  new  technology  in 
armored  amphibious  assault  vehicles.  It 
uses  different  propidsion  systems  when 
operating  in  the  water  and  on  land  and 
will  replace  the  aging  Amphibious 
Assault  Vehicle  7A1  currently  used  by 
the  Marine  Corps.  The  first  AAAV  is 
scheduled  for  delivery  to  the  Marine 
Corps  in  2005. 

Tne  AAAV  mission  will  be  to  provide 
the  principle  means  of  land  mobility, 
water  mobility  and  fire  support  to 
Marine  infentiy  units  during  operations 
in  all  terrain  and  climates.  It  will  be 
capable  of  providing  high-speed 
transport  of  embariced  Marines  from 
ships  located  beyond  the  horizon  to 
inland  objectives.  It  will  operate  in  all 
climates  and  terrain,  at  ni^t,  on  land, 
at  sea  and  in  aU-weather  conditions. 
The  AAAV  wiU  function  on  land  as  an 
armored  personnel  carrier  and  as  such 
the  in&ntry  carried  inside  will 
dismount  to  fight/engage. 

It  will  be  a  tracked-amphibious 
vehicle  possessing  both  land  and  water 
mobility  and  is  dmigned  to  have  an 
endurance  of  250  miles  after  a  high- 
speed water  inarch  of  25  nautical  miles, 
llie  estimated  weight  of  the  AAAV  is  38 
tons  and  it  will  measure  approximately 
30  ieet  long,  12  feet  wide,  and  10  feet 
high.  The  vehicle  mounts  a  30mm 
Automatic  Gun  and  a  7.62mm  co-axial 
machine  gun.  The  AAAV  vehicle  will  be 
operated/maintained  by  a  crew  of  3 
Marines  and  have  a  troop  carrying 
capacity  of  up  to  18  in&ntry  Marines. 

The  Marine  Corps  intends  to 
introduce  the  AAAV  into  the  Fleet 
Marine  Force  in  three  phases,  beginning 
with  the  First  Marine  Expeditionary 
Force.  AAAV  introduction  to  Second 
and  Third  Marine  Expeditionary  Forces 
would  commence  aftw  introduction  to 
the  First  Marine  Expeditionary  Force  is 
complete. 

The  proposal  being  evaluated  in  this 
EIS  is  the  replacement  of  existing 
Amphibious  Assault  V^cle  7Als  with 
AAAVs  in  the  First  Marine 
Expeditionary  Force,  the  replacement  of 
the  training  fedlity  used  for  the 
Amphibious  Assault  Vehicle  7A1,  and 
renovation  of  the  existing  maintenance 
and  testing  fecilities  used  for  the 
Amphibious  Assault  Vehicle  7A1.  Third 
Amphibious  Assault  Battalion  would 
receive  169  AAAV  vehicles. 
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Amphibious  Assault  Schools  Battalion 
wrould  receive  35  AAAV  vehicles,  and 
Amphibious  Vehicle  Test  Branch  would 
receive  7  AAAV  vehicles. 

Introduction  of  the  AAAV  to  First 
Marine  Expeditionary  Force  at  MCB 
Camp  Pendleton  would  involve 
conducting  training  exercises  on 
existing  ranges,  roads  and  trails  within 
existing  training  areas  of  MCS  Camp 
Pendleton,  esqianding  the  ocean  training 
area  outward  (past  24  nautical  miles) 
firom  the  MCB  Camp  Pendleton  beaches 
to  conduct  over-the-horizon  training, 
and  conducting  exercises  and 
operations  using  AAAVs  at  San 
demente  Island,  Naval  Amphibious 
Base  (NAB)  Coronado,  and  Naval  Radio 
Receiving  Facility  (NRRF)  Imperial 
Beach.  No  sea  to  sea,  or  sea  to  shore, 
live  firing  will  be  conducted  at  MCB 
Camp  Pendleton.  However,  sea-to-shore 
live  firing  exercises  are  proposed  for  the 
Shore  Bombardment  Area  of  San 
demente  Island.  Finally,  administrative 
landings  on  NAB  Coronado  and  NRRF 
Imperial  Beaiih  are  proposed;  no 
extensive  land  maneuvering  or  live-fire 
would  be  conducted. 

Altnnatives  identified  so  far  include 
no  action,  and  construction,  designation 
and  operation  of  facilities  and  training 
areas  on  several  locations  at  Camp 
Pendleton. 

Environmental  issues  to  be  addressed 
in  the  EIS  include:  geological  resources, 
biological  resources,  water  resources, 
noise,  air  quality,  land  use 
compatibility,  cultural  resoiuces, 
socioeconomic,  environmental  justice, 
public  health  and  safety,  transportation/ 
circulation,  aesthetics,  utilities, 
hazardous  matorials,  and  solid  waste. 

The  Marine  Corps  is  initiating  a 
scoping  process  for  the  purpose  of 
determining  the  extent  of  issues  to  be 
addressed  and  identifying  the 
significant  issues  related  to  this  action. 
The  Marine  Corps  will  hold  public 
scoping  meetings  on  August  29,  2000, 
from  7:00  pm  to  10:30  pm,  at  the  City 
of  Oceanside  Qvic  Center  (Community 
Room)  located  at  300  North  Coast 
Highway,  Oceanside,  CaUfomia;  on 
August  31,  2000,  bom  7:00  pm  to  10:30 
pm,  at  the  City  of  San  Clements 
Community  Center  (Ole  Hanson  Room) 
located  at  100  North  Seville,  San 
Clemente,  California;  and  on  September 
7,  2000,  firom  5:00  pm  to  8:30  pm,  at  the 
Coronado  Public  Library  (Winn  Room), 
located  at  640  Orange  Avenue, 
Coronado,  California.  The  public  can 
attend  the  meetings  at  Oceanside  and 
San  Clemente  anytime  between  7:00  pm 
and  10:30  pm,  and  at  Coronado  anytime 
between  5:00  pm  and  8:30  pmto 
provide  their  comments.  These  meetings 
will  be  advertised  in  area  newspapers. 


Marine  Corps  representatives  will  be 
available  at  tlwse  meetings  to  receive 
comments  from  the  public  regarding 
issues  of  concern  to  the  public.  Federal, 
state  and  local  agencies,  and  interested 
individuals  are  encouraged  to  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  die  preparation  of  die  EIS. 
Agencies  and  the  public  are  also  invited 
and  encouraged  to  provide  written 
comment  on  scoping  issues  in  addition 
to,  or  in  lieu  of,  oral  comments  at  the 
public  meeting.  To  be  most  helpful, 
scoping  comments  should  clearly 
describe  specific  issues  or  topics  that 
the  commentor  believes  the  EIS,  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  miailed  to:  Commander, 
Southwest  Division,  Naval  Facilities 
Engineering  Command.  1220  Pacific 
Highway,  San  Diego.  CA  92132-5190 
(.^n:  Mrs.  Jo  Ellen  Anderson, 
telephone  619-532-4142).  All 
comments  must  be  received  no  later 
than  September  30, 2000. 

Dated:  August  9, 2000 
DimcaB  Holaday, 

Depaty  Assistant  Secretary  of  the  Navy 

(Installations  and  Facilities). 

(FR  Doc  00-20680  Filed  8-14-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

SubmiMion  for  OMB  Rvvtow; 
CoflMMnt' RsquMt 

AOENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  R^ulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  14. 2000. 

A00RESSC8:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulat<»y  Affairs, 
Attention:  Wai-Sinn  Chan,  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget.  725  17th 
Street.  NW..  Room  10235,  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  intonet  address  Wai- 
Siim_L._Chan9omb.eop.gov. 

SUPPLEMENTARY  MFORMATWN:  Section 
3506  of  the  Paperworic  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 


opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  ptdiUc 
consultation  to  the  extent  that  public 
p>articipation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Lrader, 
Regulatory  Information  Management 
Ckoup.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffl  invites 
public  comment 

Dated:  August  9. 2000. 
John  Tr— It, 

Leader,  Regulatoiy  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  ^Mdal  Education  and 
Rehabilitative  Soirices 

Type  of  Review:  New. 

Title:  National  Longitudinal 
Transition  Study— 2  (NLTS2). 

Frequency:  One  time. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  432 

Btirden  Hours:  354 

Abstract:  NLTS2  wiU  provide 
nationally  Tei»esentative  information 
about  youth  %vith  disabilities  in 
secondary  school  and  in  transition  to 
adult  life,  including  their 
characteristics,  programs  and  services, 
and  achievements  in  multiple  domains 
(e.g.,  postsecondary  education, 
employment). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electrcmically  mailed  to  the  internet 
address 

OCIO_IMGlowbarJssuesOed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
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collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila_Careyded.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  00^20637  Filed  8-14-00: 8:45  am) 


DEPARTMENT  OF  EDUCATION 

Submission  tor  0MB  Rsviswr; 
Commsnt  RsQusst 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group,  OfBce 
of  the  Chief  Information  OfBcer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  14,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affdzs. 
Attention:  Wai-Sinn  Chan,  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street.  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Wai- 
Sinnlowbar;L._Chan9omb.eop.gov. 

SUPPLBKNTARY  HIF0RMAT10N:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  Ux  public 
consultation  to  the  extent  that  public 
participation  in  the  ^proval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Infermation  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 


proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
coUection;  and  (6)  Reporting  and/or 
Recordkeeping  burd«i.  OKffl  invites 
public  comment. 

Dated:  August  9,  2000. 
John  Tmder. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Tiue:  Moving  Standards  to  the 
Classroom:  A  Study  of  Standards-based 
Mathematics  Instruction  in  Six  States. 

Frequency:  One  time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  6,876 
Burden  Hours:  7.916 

Abstmct:  Goals  2000  strives  to  help 
states  develop  high  standards  and  then 
apply  them  toward  improving 
instruction  and  student  achievement 
Based  on  information  gathered  from  six 
diverse  states,  Moving  Standards  will 
evaluate  the  effectiveness  of  standards- 
based  reform,  focusing  on  the  quality  of 
supported  activities  and  the  effects  of 
those  activities  on  instructional  practice 
and  student  achievement. 

Requests  for  copies  of  the  proposed 
information  collection  requent  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Ediication,  400  Maryland 
Avenue,  SW.,  Room  4050.  Regional 
OfBce  Building  3.  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  intonet 
address  OCIO_IMG_Issues9ed.gov  or 
foxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  hex  internet 
address  Jackie_MontagueOed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-20638  Filed  8-14-00;  8:45  am] 
iUMQ  OOOe  4000-01-P 


DEPARTMENT  OF  ENERGY 
Onios  Of  Anns  Control  and 


SUMMARY:  This  notice  is  being  issued 
imder  the  authority  of  section  131  of  the 
Atomic  Enogy  Act  of  1954.  as  amended 
(42  U.S.C.  2160).  The  Department  is 
providing  notice  of  a  proposed 
"subsequent  arrangement"  undm  the 
Agreement  for  CooperaticHi  Concerning 
Civil  Uses  of  Atomic  Energy  Between 
the  United  States  and  Canada  and  the 
Agreement  for  Cooperation  Between  the 
United  States  and  Japan  Coocotning 
Peaceful  Uses  of  Nuclear  Enragy. 

This  subsequent  anangemont 
concerns  the  retransfsr  of  3,700  kg  of 
U.S.-origin  natural  uranium  in  the  form 
of  uranium  dioxide  from  the  Cameco 
Corporation,  Ontario,  Canada  to  the 
Japan  Nuclear  Fuel  Co.  (JNPC)  for 
fibrication  into  blanket  foel  pellets  by 
JNFC  The  material  will  be  used  as  fuel 
by  the  Tokyo  Electric  Power  Company, 
llie  uranium  dioxide  was  originally 
transferred  to  the  Cameco  Corp.  from 
Uranium  Resources  Inc.  pursuant  to 
export  license  numb»  XSOU8726. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
we  have  detaimined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  eSecA.  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  August  9, 2000. 

For  the  Department  of  Energy.  * 

TriafaaDadik. 

Director,  International  Policy  and  Aitalyals 
for  Arms  Control  and  Nonproliferation,  Office 
of  Defense  Nuclear  Nonproliferation. 
[FR  Doc.  00-20658  Filed  8-14-00;  8:45  am] 
coot  646»«-r 


DEPARTMENTOF  ENERGY 


AGENCY:  Department  of  Energy. 
ACTION:  Subsequent  arrangement. 


[Dodnl  Na  ER00-aM7-00e] 

Commomssslth  Edison  Company; 
CommonwaHh  Edison  Company  of 
indisna;  Nollea  of  niing 

August  9,  2000. 

Take  notice  that  on  July  24.  2000, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana  (collectively  ComEd).  tendered 
filing  to  amend  ComEd's  Poww  Sales 
and  Reassignment  of  Transmission 
Rights  Tariff  (PSRT-1)  to  include  the 
costs  of  modifying  generator 
maintenance  schedules  10.  EmeiigBncy 
Redispatch  Service,  and  Schedule  11, 
Third-Party  Redispatch  Service.  These 
proposals  would  expand  the  potential 
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redispatch  options  available  under 
Schedules  10  and  11  of  ComEd's  PSRT- 
1). 

ComEd  requests  an  effective  date  of 
September  22, 2000. 

Copies  of  the  filing  were  served  upon 
the  ComEd's  jurisdictional  customers 
and  intwested  state  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  and  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  21, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  BoBigers, 

Secretary. 

[FR  Doc.  00-20633  Filed  8-14-00;  8:4S  am] 

■UMO  CODE  STir-OI-H 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commleelon 

[Dodnt  No.  CPOO-422-0001 

El  Paeo  Netural  Gee  Compeny;  Nonce 
ofAppHcaUon 

August  9,  2000. 

Take  notice  that  on  July  31 ,  2000,  El 
Paso  Natural  Gas  Company  (El  Paso),  a 
Delaware  corporation,  whose  mailing 
address  is  Post  Office  Box  1492,  El  Paso, 
Texas,  79978,  filed  an  application  at 
Docket  No.  CPOO-422-000,  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natu^  Gas 
Act  (NGA)  and  section  157.5,  et  seq.,  of 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  imder  the  NGA,  for 
permission  and  approval  to  abandon  in 
place  certain  existing  mainline 
compression  fecilities  and  for  a  phased 
certificate  of  public  convenience  and 
necessity  authorizing  El  Paso  to  initiate 
the  cleaning  of  the  crude  oil  pipeline  by 
Septembo- 15,  2000,  and  to  initiate  no 
later  than  February  1,  2001,  the 
acqiiisition  of  a  crude  oil  pipeline 


system,  the  conversion  of  the  crude  oil 
pipeline  to  a  natural  gas  pipeline,  the 
construction  and  operation  of  certain 
connection,  extension,  and 
miscellaneous  appurtenant  facilities  and 
the  operation  of  the  converted  pipeline 
in  interstate  commerce  as  a  part  of  EI 
Paso's  existing  interstate  transmission 
system,  aH  as  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.u8/online/ 
rims.htm  (202-208-2222). 

El  Paso  indicates  that  this  project  in 
its  entirety  including  both  the 
certification  of  new  fecilities  and  the 
abandonment  of  existing  compressor 
fecilities  is  hereinafter  referred  to  as  the 
"Line  No.  2000  Project." 

El  Paso's  application  states  that  die 
Line  No.  2000  Project  constitutes  an 
integral  part  of  El  Paso's  ongoing 
comprehensive  review  of  its  interstate 
transmission  pipeline  system.  It  is 
indicated  that  this  review,  among  other 
things,  has  taken  into  account:  Tne 
existing  configuration  of  El  Paso's 
system;  flow  patterns  and  customer 
forecasted  load  growth;  age  of  the 
system;  operation  and  maintenance 
(O&M)  costs;  fuel  usage;  and  the 
location  and  reliability  of  a  large 
numbOT  of  dated  reciprocating 
compressors;  as  well  as  the  potential  for 
replacement  and  system  enhancements. 
El  Paso  states  that  it  undertook  this 
review  to  specifically  determine  a 
pipeline  infrastructure  that  would  best 
position  El  Paso  to  provide  future 
service  and  that  would  constitute  a 
pipeline  system  that  is  enviroimientally 
sensitive,  operationally  flexible, 
efficient,  safe,  O&M  sensitive,  fiiel 
efficient  and,  if  necessary,  expandable. 
Based  upon  this  comprehensive  review. 
El  Paso  indicates  that  it  has  determined 
that  its  customers  would  be  best  served 
if  El  Paso  improved  the  operating 
characteristics  of  its  interstate  system  by 
abandoning  certain  existing  mainline 
compressor  fecilities  on  its  South 
System  and  concurrently  integrating 
into  its  system  pipeline  fecilities  to 
replace  the  abandoned  compression.  It 
is  stated  that  this  replacement  of 
compression  with  pipeline  is  the 
essence  of  El  Paso's  Line  No.  2000 
Project. 

El  Paso  proposes  to  acquire  from 
EPNGPC,  convert  and  operate 
approximately  785  miles  of  the  1,088- 
mile  30*  O.D.  crude  oil  pipeline.  The 
785-mile  segment  would  extend  from  a 
point  near  Qirenberg,  Arizona,  to 
McCamey,  Texas.  It  is  stated  that  El 
Paso  would  convert  this  785-mile 
segment  from  a-crude  oil  transmission 
pipeline  to  a  natural  gas  transmission 


pipeline.  El  Paso  indicates  that  Line  No. 
2000  would  be  physically  integrated  as 
a  loop  of  El  Paso's  existing  low  pressure 
South  System  pipelines.  As  part  of  such 
integration.  El  Paso  states  that  it  will 
internally  clean  the  pipeline,  replace 
certain  segments  of  Line  No.  2000, 
construct  tie-ins  and  crossovers  to  the 
South  System,  replace  and  move  certain 
existing  valves,  and  install  certain 
minor  appurtenant  fecilities.  Iliereafter, 
El  Paso  indicates  that  it  will 
hydrostatically  test  approximately  506 
miles  of  various  segments  of  Line  No. 
2000.  It  is  then  stated  that  integration  of 
Line  No.  2000  into  El  Paso's  South 
System  will  permit  El  Paso  to 
concurrently  abandon  in  place  six 
existing  compressor  facilities  on  the 
South  System.  Therefore,  El  Paso  also 
proposes,  as  a  part  of  the  Line  No.  2000 
Project,  to  abandon  in  place  six  existing 
mainline  compression  fecilities  along  S 
Paso's  South  System  that  will  no  longer 
be  reqiiired  for  operation  of  the  South 
System. 

El  Paso  states  that  the  Line  No.  2000 
Project  will  be  a  replacement  of 
horsepower  with  pipeline  and  will  not 
increase  the  existing  transport  capacity 
of  El  Paso's  interstate  transmission 
system.  It  is  also  indicated  that  the  Line 
No.  2000  Project  will,  however. 
optimize  El  Paso's  system  by  increasing 
operational  flexibility,  lowering  O&M 
costs,  saving  on  fiiel,  and,  if  necessary, 
providing  for  simple  and  economical 
e^mandability. 

El  Paso  also  states  that  the  cost  of 
acquiring  and  converting  Line  No.  2000 
will  be  approximately  $153,145,335.  El 
Paso  also  indicates  that,  when  the  Line 
No.  2000  Project  is  implemented, 
however,  it  will  continue  to  charge  its 
existing  Part  284  rates  for 
transportation.  It  is  stated  that  El  Paso 
does  not  propose  to  recover  the  cost  of 
the  Line  No.  2000  Project  until  it  files 
its  next  general  system- wide  rate  filing, 
which  will  take  effect  January  1,  2006. 
El  Paso  proposes  to  place  the  Line  No. 
2000  Project  into  service  by  July  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  shoiild  on  or  before  August 
30,  2000,  file  with  the  Federal  Energy 
Regiilatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedtiro  (18  CFR  385.211  or  385.214) 
and  the  regulations  imder  the  Natiual 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
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rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

A  person  obtaining  intervenor  statiis 
will  be  placed  on  the  service  list 
maintained  by  the  Commission  and  will 
receive  copies  of  all  documents  filed  by 
the  Applicant  and  by  every  one  of  the 
intervenors.  An  intervenor  can  file  for 
rehearing  of  any  Commission  order  and 
can  petition  for  court  review  of  any  such 
order.  However,  an  intervenor  must 
submit  copies  of  comments  or  any  other 
filing  it  makes  with  the  Commission  to 
every  other  intervenor  in  the 
proceeding,  as  well  as  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  wiU  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  docmnents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
othw  parties.  However,  commenters 
will  not  receive  copies  of  all  doctiments 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  Latervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiirisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boei^rs, 

Secretary. 

[FR  Doc.  00-20631  Filed  8-14-00:  8:45  am] 

BHJJNQ  COOC  6717-ai-M 


DEPARTMENT  OF  ENERGY 

Ftdaral  Enargy  Regulatory 
ComwiMloo 

Plocini  Na  RP00-|2»-000] 

KaiWM  Pipeline  Company;  Notioe  of 
Ravlaed  Tariff  niing 

August  9,  2000. 

Take  notice  that  on  August  1,  2000. 
Kansas  Pipeline  Company  (KPC) 
tendered  for  filing  revised  tariff  sheets, 
to  be  efiiactive  March  26,  2000.  The 
revised  tariff  sheets,  listed  below,  reflect 
"the  lifting  of  the  price  cap  for  short-term 
capacity  release  transactions.  The 
revised  tariff  sheets  are: 

Fourth  Revised  Sheet  No.  15 
Fourth  Revised  Sheet  No.  21 

KPC  states  that  a  copy  of  this  filing  is 
available  for  public  inspection  during 
regular  business  hours  at  KPC's  offices 
at  8325  Lenexa  Drive,  Lenexa.  Kansas 
66214.  The  contact  person  for  this  filing 
is  Donald  Whittington  ((913)  888-7139). 
In  addition,  copies  of  this  filing  have 
been  served  on  all  Kansas  Pipeline 
Company  customers  and  state 
commissions  involved  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  00-20627  Filed  8-14-00;  8:45  am] 

aaiMQ  CODE  cny-oMi 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMHleelon 


(Doehal  Na  RPOO-430-000] 

Norteno  Pipeline  Company;  NoHoa  of 
Petition  for  Waiver  of  Ordere  Na  t37 
and637-nA 

August  9,  2000. 

Take  notice  that  on  August  3.  2000. 
Nortoio  Pipeline  Company  (Norteno), 
504  Lavaca  Street.  Austin.  Texas  78701. 
filed  in  Docket  No.  RPOO-430-000  a 
Petition  for  Waiver  of  Orders  No.  637 
and  637-A  and  Request  for  Expedited 
Consideration.  Norteno  submits  that  its 
small  size  and  limited  customer  base, 
along  with  a  pending  abandonment 
application  for  certain  of  its  facilities, 
make  compliance  with  these  Orders 
prohibitively  expensive  and 
unnecessary.  Moreover,  Norteno  states 
that  no  customer  has  asked  for  seasonal 
rates,  capacity  segmentation  or  revised 
schedulhog  procedures. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisuon  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boei^gen. 

Secretary. 

(FR  Doc.  00-20626  Filed  8-14-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
FMeral  Energy  Regulatory 


[Doctot  No.  CP0(M26-000] 

ONjK>K  Midstream  Pipeline  Inc.; 
Notice  of  Application 

August  9,  2000. 

Take  notice  that  on  Augiist  1,  2000. 
ONEOK  Midstream  Pipeline,  Inc. 
(ONEOK  Nfiidstream),  100  West  Fifth 
Street,  Tulsa.  P.O.  Box  871.  Oklahoma 
74102,  filed  an  application  in  Docket 
No.  CPOO-426-000,  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon  all 
of  its  jurisdictional  fedlities  and 
services,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc/us/ 
online/rim8.htm  (call  202-20S-2222). 

ONEOK  Midstream  proposes  to 
abandon  its  entire  pipeline  system 
which  consists  of  27-nules  of  16-inch 
pipeline  in  Garvin  coimty.  Oklahoma.  It 
is  stated  that  the  facilities  extend 
downstream  of  the  Rodman  Plant  to 
interconnects  with  Williams  Gas 
Pipelines  Central.  Inc.  (Williams), 
ONEOK  Gas  Transportation,  L.L.C. 
(OGT),  Transok,  Inc.  (Transok),  and 
Reliant  Interstate  Gas  Transmission 
Company.  It  is  indicated  that  OGT  and 
Transok  are  intrastate  pipelines. 
ONEOK  Midstream  subioits  that  its 
fociliUes  qualify  as  a  gathering  system 
ex«npt  from  Commission  jiuisdiction 
under  section  1(b)  of  the  Natural  Gas 
Act  ONEOK  Midstream  points  out  that 
the  Commission  previously  determined 
in  an  order  issued  in  Docket  No.  CPg2- 
351-000  that  the  Rodman  Plant  and  the 
facilities  upstream  of  the  plant  were 
gathering  focilities,  and  cites  several 
Commission  cases  in  which  the 
Commission  determined  that  facilities 
downstream  of  a  processing  plant  were 
likewise  gathering  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  August 
30,  2000,  file  with  the  Federal  Eneigy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 


rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
Mrishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiuisdiction  conferred  upon  the 
Commission  l^  sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fued  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furthw  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  other%vise  advised,  it  will  be 
unnecessary  for  ONEOK  Midsbeam  to 
appear  or  be  represented  at  the  hearing. 

David  P.  Bocrgen, 

Secretaiy. 

[FR  Doc  00-20634  Filed  8-14-00;  8:45  am] 
I  oooc  tnr-ei-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[DodM  No.  RP96-400-057] 

Retlent  Energy  Gee  Tranamieelon 
Qonptttfi  Nolioe  ol  Piopoeed 
Changee  hfi  FERC  Gas  Tariff 

August  9,  2000. 

Take  notice  that  on  August  3.  2000. 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Fifth  Revised 
Voltmie  No.  1,  the  following  tariff  sheet 
to  be  effective  August  1.  2000: 

Substitute  Sixth  Revised  Sheet  No.  8F 

REGT  states  that  the  purpose  of  this 
filing  is  to  replace  Sixth  Revised  Sheet 
No.  8F  submitted  in  this  docket  on  July 
31, 2000  and  reflects  additional  Delivery 
Points  that  were  inadvertently  omitted 
in  REGT's  July  31  filing.  REGT  also 
states  that  thore  has  not  been  any  gas 
delivered  to  any  of  the  additional 
Delivery  Points  prior  to  this  filing. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 


888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  htto://www.farc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boargan. 

Secretaiy. 

(FR  Doc.  00-20629  Filed  8-14-00;  8:45  am] 

■LUNQ  COM  snr-oi-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[DodtM  Na  RP9»-S2-03S] 

WMiafnaGaa  Plpellna^enlral,  Incj 
Nolioe  of  Superaedhig  Offer  of 


August  9,  2000. 

Take  notice  that  on  August  7,  2000. 
the  Missouri  Public  Services 
Commission,  Williams  Gas  Pipelines- 
Central.  Inc..  formerly  Williams  Natural 
Gas  Company.  Missouri  Gas  Energy,  a 
division  of  Southern  Union  Company, 
and  forth-three  working  interest  owners 
(collectively  called  Sponsoring  Parties) 
filed  a  Superseding  C)£fer  of  Setdement 
(Superseding  Offer)  under  Rule  602  of 
the  Commission's  Rules  of  Practice  and 
Procedure  in  the  captioned  doclwt. 
Sponsoring  Parties  state  the  purpose  of 
the  Superseding  Offer  is  to  fecilitate 
settlement  and  mitigate  administrative 
burdens  resulting  firam  the 
Commission's  implementation  of  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Chcuit  in  Public  Service  Company  of 
Colomdo.^  The  Sponsoring  Parties 
further  state  the  Superseding  Offer 
replaces  and  supersedes  the  Ofiier  of 
Settlement  filed  in  Docket  No.  RPg8- 
52-000  on  October  1. 1999.  A  copy  of 
the  Superseding  Offer  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection  in  the  Public  Reference 
Room.  The  Offer  of  Settlement  may  be 
viewed  on  the  web  at  http:// 


>  Public  Service  Co.  of  Colorado,  etai.ao  FERC 
1  61.264  (1997).  reh'g  denied,  82  FERC  1  61.058 
(199B).  Appeal  pending.  Anadaiko  Petroleum 
Coipomtion  v.  FEBC,  Caae  No.  98-1227  et  al. 
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www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

The  Superseding  Offer  would  increase 
the  credit  towards  the  Kansas  ad 
valorem  tax  refund  liability  from 
$50,000  to  $100,000  and  apply  the 
credit  to  309  working  interest  owners 
identified  by  certain  operators  as  well  as 
to  each  operator  that  has  not  provided 
working  interest  owner  information. 
Sponsoring  Parties  state  that  the 
Superseding  Offer  would  eliminate  the 
claimed  refund  obligation  for  289 
working  interest  owners  and  27 
operators  who  have  not  provided 
working  interest  owner  data. 

In  accordance  with  section  385.602(f), 
initial  comments  on  the  Superseding 
Offer  are  due  August  28,  2000,  and  any 
reply  comments  are  due  September  7, 
2000. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-20663  Filed  fr-14-00:  8:45  am] 

BMJJNQ  cooe  (Tir-ai-H 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  Ragulalory 


[Doctat  No.  GTOO-35-000] 

WINIslon  Basin  Intarstato  Pipaline 
Company;  NoHea  of  FHIng 

August  9,  2000. 

Take  notice  that  on  August  1,  2000, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  P.O.  Box 
5601,  Bismarck.  North  Dakota 
58506+5601,  tendered  for  filing  as  part 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet  to  become  effective  August  1, 
2000: 

Second  Revised  Volume  No.  1 
Third  Revised  Sheet  No.  374 

Williston  Basin  states  that  it  has 
revised  the  above-referenced  tariff  sheet 
foimd  in  Section  48  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Second  Revised  Voltune  No.  1 
(Tariff),  to  oaname  a  receipt  point 
associated  with  its  Pooling  Service. 
Point  ID  No.  03366  is  being  renamed 
from  (KNE-Bridger)  to  (KMI-Bridger). 
Such  name  change  has  no  effisct  on 
Williston  Basin's  Pooling  Service,  but  is 
being  made  simply  to  reflect  a  change  in 
the  name  of  the  interconnecting 
pipeline. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intovene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington,  DC 


20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boef^gers, 

Secretary. 

(FR  Doc.  00-20630  Filed  8-14-00;  8:45  am] 

■LUNQ  oooE  cnr-ei-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  RaguMory 
Conunlasion 

[Doctat  No.  RP97-375-013] 

Wyoming  Inlaratata  Company,  Ltd.; 
NoHea  of  Complianca  niing 

August  9.  2000. 

Take  notice  that  on  July  28,  2000, 
Wyoming  Interstate  Company,  Ltd. 
(WIC)  tendered  for  filing  Third  Revised 
Sheet  No.  4C  as  part  of  its  FERC  Gas 
Tariff,  Voliune  No.  2.  to  become 
effective  September  1.  2000. 

WIC  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  orders,  issued  October  13 
and  Decembw  21. 1999  in  Docket  No. 
RP97-375. 

Specifically,  this  filing  calculates  new 
Columbia  Exit  Fee  Surcharge  Credits 
which  shall  be  flowed  back  to  WIC's 
maximum  rate  firm  and  intemiptible 
shippers  effective  September  1.  2000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedmal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 


web  at  http://Mrww.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-20628  Filed  8-14-00;  8:45  am] 
I  COOK  STir-oi-M 


DEPAfCTMENT  OF  ENERGY 
Fadaial  Enaigy  Ragulatory 


[Doetal  No.  CPOO-232-000] 

^raquoia  Gaa  Tranamiaalon  Syatam, 
LP.;  Nollea  of  InlMit  To  Piapaia  an 
Environmanlal  Impact  Stalamant  for 
lt»a  Propoaad  Eaalctiaatar  Pw^act, 
Ra(|iiaal  for  Commanta  on 
Envlrenmantal  laauaa,  and  Noliea  of 
Public  Scoping  Maating  and  SHa  VMt 

August  9,  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  impact  statement  (EIS) 
that  will  discuss  the  environmental 
impacts  of  the  Eastchester  Project 
involving  construction  and  operation  of 
facilities  by  Iroquois  Gas  Transmission 
System.  LP.  (boquois).^  The  EKS  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
die  project  is  in  the  public  convenience 
and  necessity. 

The  purpose  of  the  proposed  project 
is  to  deliver  natural  gas  for  distribution 
to  the  Bronx.  New  YorL  These  feciiities 
would  consist  of:  (1)  Approximately 
30.3  miles  of  24-inch  diameter  pipeline 
from  Northport.  New  York  to  the  Bronx. 
New  Yoric;  (2)  a  new  20.000  horsepower 
(HP)  compressor  station  at  Boonville. 
New  York;  (3)  a  new  20,000  HP 
compressor  station  at  Dover.  New  York; 
(4)  a  3.300  HP  increase  at  the  existing 
Wright  compressor  station;  (5)  an  11.000 
HP  increase  at  the  existing  Croghan 
compressor  station;  (6)  cooling  units  at 
the  existing  Wright  and  Athens 
compressor  stations;  (7)  a  new  point  of 
interconnection  with  the  feciiities  of 
Consolidated  Edison  Company  of  New 
York.  Inc.  in  the  Bronx,  New  York;  and 
(8)  other  appurtenant  feciiities. 

Iroquois  states  that  the  estimated  cost 
of  the  proposed  feciiities  is  $170.8 
million.  Iroquois  proposes  to  place  the 
facilities  in  service  in  two  phases.  The 
first  phase  would  transport  up  to  70,000 
dekatherms  per  day  beginning  April  1. 
2002  and  the  remaining  facilities  wotUd 


*  Iroquois'  application  was  filed  tvith  the 
Commissioa  on  April  28,  2000,  under  aection  7  of 
the  F4atiiial  Gas  Act  and  Part  157  of  the 
Commiaaian's  raguktioas. 
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be  placed  in  service  on  November  1, 
2002.  The  remaining  fiKilitles  would 
enable  Iroquois  to  transport  about 
220.000  to  230,000  dekathenns  of 
natural  gas  pw  day. 

The  general  location  of  the  project 
facilities  is  shown  in  appendix  1.^ 

AU  entities  thift  provided  comments 
on  the  proposed  project  and  included  an 
address,  receive  this  notice.  If  you  are  a 
landowner  receiving  diis  notice,  you 
may  be  contacted  by  a  pipeline 
company  representative  about  the 
acquisition  of  an  easemoit  to  construct, 
operate,  and  maintain  the  proposed 
facilities.  The  pipeline  company  would 
seek  to  negotiate  a  mutually  acceptable 
agreement.  However,  if  the  project  is 
approved  by  the  Conmiission,  that 
approval  conveys  with  it  tiie  right  of 
eminent  domain.  Therefore,  if  easement 
negotiations  tail  to  produce  an 
agreement,  the  pipeline  company  could 
initiate  condenmation  proceedings  in 
accordance  with  state  law. 

With  this  notice  we  are  asking  a 
number  of  federal  and  state  agencies 
with  jurisdiction  and/or  spec^ 
expertise  with  respect  to  ravironmental 
issues  to  coop«ate  with  us  in  the 
preparation  of  the  EIS  (see  appendix  2). 
These  agencies  may  choose  to 
participate  once  they  have  evaluated  the 
proposal  relative  to  tlwir  agencies' 
responsibilities. 

SuBunary  of  tiw  Propo— d  PrafBct 

The  proposed  project  would  extend 
the  existing  Iroquois  Pipeline  from 
Northpott  on  Long  UHaad  to  the  Bronx, 
New  Yc^  Additional  compression  to 
suppcHt  this  extension  would  be 
constructed  along  the  existing  Iroquois 
Pipeline.  New  con^>ress(»  stations 
would  be  constructed  at  BoonvUle  and 
Dover.  New  York.  The  capacity  of  two 
existing  compressor  stations  at  Croghan 
and  Wright,  New  Yc^  would  be 
increased  and  gas  coolers  would  be 
installed  at  existing  compressor  stations 
at  Athens  and  Wri^  New  YoriL 

The  proposed  Boonville  compressw 
station  would  be  located  in  the  To%vn  of 
Boonville,  Oneida  County.  New  Yoilc  on 
aparoel  currently  owned  by  Iroquois. 
The  20.9-acre  puoel  is  between  East 


'The  appendicw  raCgcenoed  in  this  notior  (1) 
piofect  location  niap;  (2)  agWHiM  invitMl  to 
coopwrtB  in  praparatkm  dFEIS;  (3)  how  to 
inttcvHM  in  CommiMion  procaadinfK  ntd  (4) 
raquMt  to  be  niainad  on  flnvircnniMilal  mailii^  Uat 
or  to  raquMt  qMdfic  rita  map,  an  not  baii^  printed 
in  die  Vadml  lagialw.  Copiaa  an  avaihUa  on  the 
Commiaaian'a  w^aita  at  tlM  "RIMS"  link  or  bom 
the  Comndaaian'a  Pnblic  Rafcnnoe  and  Files 
Maintananca  Biancfa,  688  Fint  Street.  NX.. 
Waddngton,  DjC  20428.  or  call  (202)  206-1371.  For 
inairactioaa  on  connading  to  RIMS  nfar  to  dw  last 
page  of  dda  notice.  Copies  of  die  ^ipaBdioas  wm 
aant  to  all  dioae  zeoei«lng  this  nodoe  in  the  maiL 


Road,  the  Lewis  County  line  and  the 
Penn  Central  railroad  tracks.  Access  to 
the  site  MTOuld  be  from  East  Road. 

The  proposed  Dovw  compressor 
station  would  be  located  in  the  Town  of 
Dover,  Dutchess  County,  New  York  on 
a  parcel  that  Iroquois  currently  has  an 
option  to  purchase.  The  16.4-acre  parcel 
is  immediately  north  of  Dover  Furnace 
and  is  contained  by  the  Conrail  railroad 
line  and  Swamp  River  on  the  east  and 
a  county  road  on  the  west  Tlie  site  has 
been  used  as  a  sravel  pit 

The  length  of  the  proposed  pipeline 
extension  is  30.3  miles.  Approximately 
27.4  miles  of  the  proposed  24-inch 
diameter  pipeline  would  be  buried  in 
Long  Island  Sound.  The  proposed 
routing  of  facilities  would  utilize 
existing  right-of-way  and  open  areas  and 
require  no  displacement  of  existing 
homes. 

The  Eastchester  Project  would 
originate  at  the  existing  Iroquois 
Pipeline  terminus  in  Northport,  New 
York  and  extend  natih  into  Long  Island 
Sound.  In  Long  Island  Sound,  the 
buried  pipeline  would  extend  in  a 
nnthwesterly  direction  from  Northport. 
New  YoriL  Just  south  of  the  Connecticut 
border,  it  would  turn  west-southwest 
staying  in  New  York  State  waters 
following  the  Connecticut  and  New 
Yoric  state  iKnder.  It  would  continue  in 
a  southwesterly  direction  genefally 
along  the  boundaries  of  Westchester. 
Nassau,  and  Bronx  county  lines  to 
landfall  at  Pelham  Bay  Park  in  the 
Bronx,  New  YorL  The  pipeline  %rould 
cross  P^iam  Bay  Parit,  go  under  the 
Hutchinson  River,  cross  a  New  York  Bus 
Service  paridng  lot,  cross  under  Connor 
Street,  cut  ovm  to  Tillotstm  Avenue  at 
approximatefy  Kfarritt  Avenue,  and 
proceed  do«m  Tillotson  Avenue  to  its 
terminus  and  custody  transfer  station  at 
Steenwick  Avenue. 


The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  iayiifliy^  of  a 
Caitificato  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  oonoenis  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  nudn  goal  of  the 
scoping  process  is  to  fixnis  the  analjrsis 
in  the  E&  on  the  important 
environmental  issues.  By  this  Notice  of 
Intmt,  the  Commission  requests  public 
comments  on  die  scope  of  the  issues  it 
vrill  address  in  the  EIS.  All  comments 
received  are  considered  during  the 
preparation  of  the  EIS.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 


of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EIS  will  discuss  impacts  that 
could  occur  as  a  result  of  ihe 
construction  and  operation  of  the 

E reposed  project  imder  these  general 
eadings: 

•  Geology,  mineral  resources,  and 
soils; 

•  Water  resources,  fisheries,  and 
wetlands; 

•  Coastal  and  marine  resources; 

•  Veeetotion  and  wildlife; 

•  Endangered  and  threatened  species: 
e  Land  ownership  and  land  use; 

•  Recreation  and  public  interest 
areas; 

•  Visual  resources  and  aesthetics; 
e  Cultural  resources; 

•  Air  quality  and  noise; 

•  Hazardous  waste; 

•  Sodoeconomics; 

•  Pipeline  safety;  and 

•  Alternatives. 

Our  independent  analysis  of  the 
issues  wiU  be  in  the  draft  EIS  (DEIS) 
which  will  be  mailed  to  Federal,  stete, 
and  local  agencies,  public  intnest 
groups,  affected  landowners  and  other 
interested  individuals,  newspapers, 
libraries,  and  the  Commission's  official 
service  list  for  this  proceeding.  A  45-day 
comment  period  will  be  allotted  for 
review  of  the  DEIS.  We  will  consider  all 
comments  on  the  DEIS  and  revise  the 
document,  as  necessary,  before  issuing  a 
Final  ESS.  The  Final  EIS  wiU  include 
our  response  to  commente  received  and 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  to  qpprove  the  proposed 
project,  approve  a  modified  proposal,  or 
to  deny  the  aralication. 

To  ensure  that  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  ihe  public  participation 
section  beginning  on  page  6. 

Ciuiemly  Identified  EnviroBinental 

The  EIS  will  discuss  impacts  that 
could  occur  as  a  result  of  me 
construction  and  operation  of  the 
proposed  project  "Hie  FERC  has 
identified  a  number  of  issues  that  may 
deserve  attention  based  on  a 
preliminary  review  of  the  proposed ' 
facilities  and  the  environmental 
information  provided  by  Iroquois.  Some 
of  these  issues  are  listed  below.  This  is 
a  preliminary  list  of  issues  and  may  be 
changed  based  on  your  comments  and 
further  analysis.  Currently  identified 
environmental  issues  for  the  Eastchester 
Project  include: 

e  Constniction  and  operational 
impacts  on  fisheries  and  harvest  in  Long 
Island  Sound; 
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•  Potential  impacts  associated  with 
directional  drilling,  dredging,  jetting, 
rock  berm  construction  methods,  and 
routing  alternatives  in  Long  Island 
Sound; 

•  Effect  on  landowners  and  future 
land  use; 

•  Consistency  with  local  land  use 
plans  and  zoning  including  effect  on 
future  planned  development  areas; 

•  Erosion  control  and  potential  for 
sediment  transport  to  water  bodies  and 
wetlands; 

•  Effect  of  construction  on 
groundwater  and  surface  water  supplies; 

•  Effisct  of  construction  on  coastu 
wetlands; 

•  Clearing  of  trees  and  maintenance 
of  an  access  corridor  on  the  right-of- 
way; 

•  Potential  introduction  and  control 
of  non-native  species; 

•  EffiBct  on  wildlife,  fisheries 
including  essential  fish  habitat,  and  rare 
plant  habitats; 

•  Impacts  on  federally  listed 
endangered  and  threatened  species; 


•  Effect  on  historic  and  prehistoric 
archaeological  sites  and  historic 
structures; 

•  Effisct  on  public  lands  and  special 
use  areas  including  Pelham  Bay  Park; 

•  Visual  effect  of  abovegroimd 
facilities  on  surrounding  urban  areas; 

•  Effect  on  local  air  quality  and  noise 
environment  as  a  result  of  compressor 
station  operations;  and 

•  Comoined  effect  of  the  proposed 
project  with  other  projects,  including 
other  natural  gas  pipelines,  which  have 
been  or  may  be  proposed  in  the  same 
region  and  similar  time  frames. 

PuMic  PaitidpatiiHi  and  Scoping 
Kfaetiiigs 

You  can  make  a  difiiraence  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project 
By  becoming  a  commentor,  yova 
concerns  will  be  addressed  in  the  EIS 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 


alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St..  NE..  Room  lA,  Washington,  DC 
20426. 

•  Label  one  copy  of  the  Comments  for 
the  attention  of  the  Gas/Hydro  Group,  PJ 
11.3. 

•  Reference  Docket  No.  CPOO-232- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  September  22,  2000. 

In  addition  to  or  in  lieu  of  sending 
written  comments,  we  invite  you  to 
attend  the  public  scoping  meetings  the 
FERC  will  conduct  in  the  project  i 
The  locations  and  times  for  these 
meetings  are  listed  below. 


Schedule  of  Public  Scoping  Meetings  for  the  Eastchester  Project  Environmental  Impact  Statement 


Date  and  time 


September  6,  2000;  7:30  pm  .. 
September  7,  2000;  7:30  pm  .. 
September  13.  2000;  7:30  pm 
September  14.  2000;  7:30  pm 


Location 


Adirondaci(  Center  School.  BoonviHe,  NY  , 

Dover  High  School.  Dover,  NY 

Harry  S.  Truman  High  School,  Bronx,  NY 
Prospect  HW  School.  Pelham  Manor 


Ptwne 


(315)  942-9252 
(914)  832-4500 
(718)904-5400 
(914)  738-6690 


The  public  meetings  are  designed  to 
provide  you  with  more  detailed 
information  and  another  opportunity  to 
offer  your  comments  on  the  proposed 
project.  FERC  representatives  will  open 
the  formal  meeting,  discuss  the 
application  process,  and  request  public 
comments.  Then  the  comment  period 
will  begin.  Interested  groups  and 
individuals  are  encouraged  to  attend  the 
meetings  and  to  present  comments  on 
the  environmental  issues  they  believe 
should  be  addressed  in  the  DEIS. 

In  addition,  an  Agency  Scoping 
Meeting  will  be  on  September  14,  2000. 
at  the  Residence  Inn,  35  Lecount  Place, 
New  Rochelle  at  1:00  pm.  While  the 
public  may  attend,  the  primary  purpose 
of  the  agency  scoping  meeting  is  to 
receive  comments  from  federal,  state, 
and  local  government  agency 
representatives.  A  transcript  of  each 
scoping  meeting  will  be  made  so  that  all 
comments  are  accmately  recorded. 

On  the  dates  of  the  meetings,  the  staff 
will  also  be  visiting  some  project  areas. 
Anyone  interested  in  participating  in  a 
site  visit  may  contact  Mr.  Paul  McKee 
of  the  Commission's  Office  of  External 
Affeirs  at  (202)  208-1088  for  details  and 
must  provide  their  own  transportation. 


Becoming  an  IntervemMr 

In  addition  to  involvement  in  the  EIS 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  knovm  as  an  "intervener". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervener 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.^  If  you 
want  to  become  an  intovenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  3).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affiscted  landowners  and  parties  with 
environmental  concwns  may  be  granted 


*The  service  list  is  updated  routinely.  Intervenors 
should  consult  the  service  list  when  a  filing  is  made 
to  ensure  all  appropriate  entities  are  served.  Copies 
of  the  service  list  may  be  obtained  through  the 
Commission's  website  or  from  the  Commission's 
Secretary. 


intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Environmental  Mailing  List 

This  notice  is  being  sent  to 
individuals,  organizations,  and 
government  entities  interested  in  and/or 
potentially  affected  by  the  proposed 
project  It  is  also  being  sent  to  all 
identified  potential  right-of-way 
grantors.  As  details  of  the  project 
become  established,  representatives  of 
Iroquois  may  also  separately  contact 
landowners,  communities,  and  public 
agencies  concerning  project  matters, 
including  acquisition  of  permits  and 
rights-of-way. 

All  commenters  wiU  be  retained  on 
our  mailing  list  If  you  do  not  want  to 
send  comments  at  this  time  but  still 
want  to  keep  informed  and  receive 
copies  of  the  DEIS  and  Final  EIS,  you 
must  return  the  Information  Request 
(appendix  4).  If  you  do  not  send 
comments  or  return  the  Information 
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Request,  you  Mrill  be  taken  off  the 
mailing  list. 

You  may  view  the  application  which 
includes  detailed  maps  of  proposed 
Eastchester  Project  at  local  public 
libraries.  Alternatively,  maps  may  be 
viewed  from  the  FERC  welmite 
(www.ferc.fed.us).  At  the  FERC  website 
click  on  "RAMS",  then  click  on  "Link 
to  RIMS",  from  the  list  in  the  left 
column  select  "Docket  #",  and  at  the 
Docket  entry  box  type  in  "CPOa-232". 
Mt^s  were  filed  on  April  28, 2000. 
Adjust  the  date  range  to  include  this 
date  and  click  on  "Search".  The 
document  containing  maps  is  "Iroquois 
Gfis  Transmission  System,  LP's  Volume 
V  Appendices  to  Volume  n  to  its 
application  to  construct  etc  the 
proposed  Eastchester  Extension  Project 
under  CPOO-232."  To  view  the 
document,  click  on  "Is449"  located 
next  to  the  document  description.  The 
first  page  of  the  document  is  displayed. 
Additional  pages  may  be  viewed  using 
the  arrow  keys  at  the  top  of  the  screen 
or  by  selecting  a  page  number  at  the 
upper  left  of  the  screen.  Maps  are  found 
on  pages  4  through  15  of  this  filing.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222.  Finally,  you  may  receive  a 
copy  of  the  same  map  available  through 
RIMS  by  forwarding  a  request  to  the 
Secretary  of  the  Commission  using  the 
form  attached  at  appendix  4. 

The  "OPS"  link  on  the  FERC  bitemet 
website  provides  access  to  the  texts  of 
formal  dociunents  issued  by  the 
Commission,  such  as  orders,  notices, 
and  rulemakings.  From  the  FERC 
Internet  website,  click  on  the  ^ 

"CIPS"link,  select  "Docket  #"  from  the 
OPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  QPS,  the 
□PS  helpline  can  be  reached  at  (202) 
208-2474. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Paiil  McKee  of  the  Commission's  Office 
of  External  Affairs  at  (202)  208-1088. 

David  P.  Boo^gnrs, 

Secretary. 

[PR  Doc.  00-20665  Filed  8-14-00;  8:45  am] 

HUMO  CODE  en7-«1-H 


DEPARTMENT  OF  ENERGY 
Fedml  EiMrgy  RtguMory 


{Doetat  No.  CPW-1SO-002] 


„ .     /.LP.; 

NodM  of  InlMit  To  Prapwo  o 

Supploiiwnl  to  llw  OrafI  Envfromnwital 


npolino  rrojoct,  M 
nMfiNBi  iwr  ifOnmMiiv  on 
num.  and  Nolioo  of 
Pubic  Scoping  Mooting  and  Site  VMt 

August  9,  2000. 

The  Staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commissioi^  will  prepare  a  supplement 
to  the  draft  environmental  impact 
statement  (SDEIS)  that  will  discuss  the 
environmental  in^iacts  of  the  amended 
Millennium  PipelLie  Project  involving 
construction,  operation,  and  acquisition 
of  facilities  fay  Kfillennium  Pipeline 
Company  (Millennium)  in  New  York.^ 
The  route  for  about  22.7miles  of  the 
proposed  Millennium  Pipeline  Project 
in  Westchester  County,  New  York,  was 
amended  by  Millennium  on  June  28, 
2000,  in  the  above-referenced  docket. 

The  route  was  amended  because  the 
original  route  which  followed  the 
Consolidated  Edison  Company  (ConEd) 
electric  transmission  corridor  was  not  a 
reasonable  route.  As  a  result  of  this 
change,  the  staff  is  preparing  a  SDEIS 
whicu  will  address  the  amended  portion 
of  the  Millennium  Pipeline  Project.  The 
SDEIS  will  also  cover  other  changes  to 
the  project,  evaluation  of  additional 
alternatives,  and  the  results  of  tedmical 
analysis  which  have  been  completed 
since  the  publication  of  the  DEIS  (April 
1999),  as  described  below.  By  this 
Notice  of  Intent  (NOI),  we  are  seeking 
scoping  comments  on  the  amended 
portion  of  the  route  in  Westchestw 
County  and  the  supi^emental 
information. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  nmintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 


'  MiUenniiun  Pipeline  Company,  L.P.  and 
Columbia  Gas  Transmission  Corporation  filed  their 
applications  with  the  Commission  under  Section  7 
of  the  Natural  Ges  Act  and  Part  1S7  of  the 
Commission's  regulations. 


Eroceedings  in  accordance  with  state 
iw. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  on  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Millennitun  provided  to 
landowners  affected  by  the  amended 
route.  This  fact  sheet  addresses  a 
number  of  t)rpically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  Iwww.ferc.fod.us). 

Smmiiaiy  of  the  Amended  Proposed 

1T0|8CI 

Millennium  has  proposed  a  reroute  of 
the  MiUennium  Pipeline  Project  from 
original  project  mileposts  (NQ^s)  391  to 
405  and  MPs  408  to  417.  The  amended 
route  is  proposed  to  minimize 
constructicm  in  ConEd's  electric 
transmission  right-of-way.  These 
facilities  would  transport  up  to  350,000 
dekatherms  per  day  of  gas  for  shippers 
to  Mount  Vernon,  New  Yoik. 
Millennimn  seeks  authority  to  construct 
and  operate  the  following  amended 
facilities: 

•  22.7  miles  of  24-inch-diameter 
pipeline  in  Westchester  County,  New 
York;  and 

•  Five  mainline  valves. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1. 

Land  Rflquimnents  fiir  Construction 

Construction  of  the  proposed  facilities 
in  the  amendment  would  require  about 
137.7  acres  of  land  along  construction 
rights-of-way  that  vary  from  35  to  75 
feet  wide.  This  total  requirement  also 
includes  extra  work  spaces  at  road, 
waterbody,  and  wetland  crossings. 
Following  construction,  about  135.5 
acres  would  be  required  for  a  50-foot- 
wide  permanent  right-of-way.  The  total 
permanent  land  requirements  after 
construction  are  OEjy  slightly  less  than 
the  land  requirements  during 
construction,  because  of  the  reduced 
construction  right-of-way  widths  of  35 
feet  that  would  be  used  for  construction 
along  about  4.2  miles  of  bike/hiking 
trails,  and  50  faet  that  would  be  used  for 
work  along  highways. 

The  EIS  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  frtim  an  action 
whatever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
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call  this  "scoping".  The  main  goal  of  the 
scoping  pnx»ss  is  to  focus  the  analysis 
in  me  SDEIS  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  sfxtpe  of  the  issues 
related  to  the  amendment  filing  which 
it  will  address  in  the  SDEIS.  All 
comments  received  are  considered. 
State  and  local  government 
representatives  are  encouraged  to  notify 
their  constitumts  of  this  proposed 
action  and  encourage  them  to  comment 
on  their  areas  of  concern. 

The  SDEIS  wiU  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangoed  and  threatened  species. 

•  Public  safety. 

•  Land  use. 

•  Cultural  resources. 

•  Air  quality  and  noise. 

•  Hazardous  waste. 

We  will  also  evaluate  possible 
alternatives  to  the  amended  route  or 
portions  of  the  route,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  SDEIS.  The  SDEIS 
will  be  published  and  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  of  the  ^EIS  when 
it  is  published.  We  will  consider  all 
comments  we  receive  before  we  issue 
the  final  environmental  impact 
statement  for  this  project  and  make  our 
recommendations  to  the  Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section. 

Canendy  Identified  EBviromnMital 
Inues 

We  have  already  identified  several 
issues  that  we  think  deserve  attrition 
based  on  a  preliminary  reiaew  of  the 
proposed  facilities  and  the 
environmental  infcwmation  provided  by 
Millennium  along  the  amended  route. 
This  preliminary  list  of  issues  may  be 
changed  based  on  your  comments  and 
our  anal3r8i8. 

•  The  amended  route  would  cross  31 
wateibodies,  of  which  27  are  perennial 
and  4  are  intermittent  Three  of  the 
waterbodies  are  tidal:  a  pond,  a  tributary 


to  the  Hudson  River,  and  the  Croton 
River. 

.    •  The  Croton  River  is  within  the 
Croton  River  and  Bay  Significant 
Coastal  Fish  and  Wildlife  HafalUt  as 
designated  under  the  New  York  State 
Coastal  Nfanagement  Program  and  is  a 
part  of  the  designated  Haverstraw  Bay/ 
Lower  Hudson  River  Essential  Fish 
Habitat  It  would  be  crossed  by  a 
horizontal  directional  drill  beneath  the 
riverbed. 

•  About  6.2  miles  of  the  amended 
route  would  be  within  the  New  Ycak 
Coastal  Zone. 

•  The  project  would  cross  two 
Natidnal  Historic  Landmarks:  Van 
Cortlandt  Manor  and  the  Old  Croton 
Aqueduct.  It  would  also  cross  two 
properties  eligible  for  listing  in  the 
National  Register  of  Historic  Places:  the 
New  Croton  Aqueduct  (three  crossing 
locations)  and  the  FDR  Veterans' 
Administration  Hospital. 

•  The  project  would  cross  12 
wetlands  affecting  a  total  of  about  3.3 
acres  of  wetlands  during  construction 
and  about  2.5  acres  during  operation  of 
the  proposed  facilities. 

•  Blasting  may  be  required  along 
some  portions  of  the  proposed  amended 
project  route. 

•  About  22.1  acres  of  forest  would  be 
affected  by  construction  of  the  proposed 
amended  route.  After  construction, 
about  18.4  acres  of  previously  forested 
land  would  be  permanently  maintained 
in  herbaceous  vegetation  to  operate  the 
facilities. 

•  Nine  public  propwties  would  be 
crossed  by  the  amended  route: 

Senasqua  Town  Park  (MPs  394.3  to 

395.3): 
Van  Cortlandt  Manor  (MPs  396.5  to 

396.8): 
Old  Croton  Aqueduct  State  Historic 

Park  (MPs  397.4  [158  feet]): 
BriarclifF-Peekskill  Trailway  land  (MPs 

397.0  to  401.3.  MPs  401.8  to  404.1, 

and  MPs  406.8  to  406.9); 
North  County  Trail  (MPs  401.6  to  401.9 

and  MPs  404.0  to  404.1):  South 

County  Trail  (MPs  409.1  to  410.1, 

MPs  410.1  to  411.3,  and  MPs  411.6  to 

416.5): 
West  Rumbrook  Park  (MP  410.1  (53 

feet]): 
Sprain  Ridge  County  Park  (MPs  414.6  to 

416.1):  and 
Sprain  Brook  Parkway  (MPs  416.6  to 

416.7). 

•  Four  residences  would  be  within  50 
feet  of  the  construction  right-of-way. 

•  Thirty  businesses  would  be  writhin 
50  feet  of  the  construction  right-of-way. 

•  There  would  be  6  crossings  of  the 
ConEd  electric  transmission  right-of- 
way. 


•  Construction  would  be  along  or 
within  about  13.5  miles  of  road  and 
highway  rights-of-way  and  would 
tenqporarily  affsct  traffic 

•  Construction  would  ten^Kirarily 
disrupt  the  use  of  about  4.2  miles  of 
Irike/hiking  trails. 

Updated  Infonnatlao  that  will  be 
Indadsd  in  tihe  SKIS 

The  SDEIS  will  also  provide  updates 
on  some  aspects  of  the  originally 
proposed  Millennium  Pipeline  Project 
including: 

•  The  results  of  the  ice  scour  study 
and  revised  turbidity  plume  modeliiig 
for  the  crossing  of  Lake  Erie  (MPs  0.0  to 
32.9): 

•  The  modified  construction  method 
for  crossing  the  Neversink  River  (MP 
341.0); 

•  "nbe  proposed  route  and 
construction  methods  for  crossing  the 
black  dirt  area  in  Orange  County.  New 
Yoric  (MPs  350.0  to  354.0); 

•  liie  modified  construction  method 
and  revised  turbidity  model  for  crossing 
the  Hudson  River  (MP  387.9); 

•  The  modified  site-specific  plan  far 
crossing  the  Catsldll  Aqueduct  (MP 
418.2);  and 

•  Evaluation  of  route  alternatives 
proposed  by  various  commentors  since 
publication  of  the  DEIS  including: 
Little  Valley  Variations  (MPs  89.5  to 

91.9); 
Moore  Variation  (MPs  94.0  to  94.4); 
Grimins  Variation  (MPs  185.0  to  186.0); 
Moss  Hill  Road  Variation  (MPs  204.3  to 

204.4); 
Micha  Variation  (MPs  243.4  to  244.7); 
Town  Line  Road  Variation  OAPa  243.0 

to  244.0); 
Bradley  Creek  Road  Variations  (MPs 

241.1  to  242.6); 
Fava  Variation  (MP  249.4); 
Trader  Variation  (MP  314.4  to  314.5); 
Mission  Land  Variation  (Nffs  350.4  to 

350.5);  and 
Yonkers  Parkway  Variation  (MPs  418.3 

to  420.5). 

PnUic  Paiticipati«B 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project 
By  becoming  a  commentor,  your 
concerns  wiU  be  addressed  in  the  SDEIS 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposed 
route,  alternatives  to  the  proposed  route 
(including  alternative  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact  The  more 
specific  your  comments,  the  more  useful 
they  Will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 
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•  Send  two  copies  ofyour  letter  to: 
David  P.  Boergers,  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA,  Washington,  DC 
20426. 


Date  and  time 


August  29,  2000,  7  pjn. 


•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Group  2 . 

•  Reference  Dodcet  No.  CP98-150- 
002. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  September  8, 2000. 


In  addition  to  or  in  lieu  of  sending 
written  comments,  we  invite  you  to 
attend  the  public  scoping  meeting  the 
FERC  will  conduct  in  the  project  area. 
The  location  and  time  for  this  meeting 
are  listed  below: 


Located 


Croton-on-Hudson  Municipal  Buildhig,  Van  Wyck  Street,  Croton-on-Hudson,  Hew  Yo»k,  914-271-4781. 


The  public  meeting  is  designed  to 
provide  you  with  another  opportunity  to 
offer  your  comments  on  the  proposed 
amendment  to  the  Millennium  Pipeline 
Project.  Interested  groups  and 
individuals  are  encouraged  to  attend  the 
meeting  and  to  present  comments  on  the 
environmental  issues  they  believe 
shoiild  be  addressed  in  the  SDEIS.  A 
transcript  of  the  meeting  will  be  made 
so  that  your  comments  will  be 
accurately  recorded. 

Our  stuf  will  also  be  visiting  some 
project  areas  on  August  30  and  31,  2000. 
Anyone  interested  in  participating  in 
the  site  visit  may  contact  the 
Commission's  Office  of  External  AfEeurs. 
as  identified,  below,  for  more  details. 
You  must  provide  your  own 
transportation. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  2).  If  you 
do  not  return  the  Information  Request, 
you  will  be  taken  ofFUie  mailing  list 

Becoming  an  Intenrenor 

In  addition  to  involvement  in  the  EIS 
scoping  process,  you  may  want  to 
become  an  ofGcial  party  to  the 
proceeding  known  as  an  "intervenor". 
Interveners  have  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
dociunents  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
othOT  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  3).  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affacted  landowners  and  parties  with 
environmental  concerns  may  be  .granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 


represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Paul  McICee  of  the  Commission's  Office 
of  External  Afhirs  at  (202)  208-1088  or 
on  the  FERC  website  (www.ferc.fed.us) 
using  the  "RIMS"  link  to  information  in 
this  docket  number.  Click  on  the 
"RIMS"  link,  select  "Docket «"  from  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"OPS"  link,  select  "Docket  #"  from  the 
OPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  QPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Bon:gara,  ' 

Secretary. 

(FR  Doc.  00-20632  Filed  8-14-4)0;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 
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Pannlls  (WhNa  Paper  Number  3) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  availability. 


f:  As  part  of  EPA's  ongoing 
efforts  to  improve  implementation  of  the 
air  permitting  programs,  we  are  maldng 
available  for  public  review  a  draft  of  our 
pending  guidance  on  the  design  of 
flexible  air  permits  (White  Paper 
Numbm  3).  This  document  provides 
guidance  to  State  and  local  permitting 
authorities  on  how  they  can  choose  to 
design  air  permits  that  provide  soiuces 
with  more  operational  flexibility  while 


ensuring  that  they  still  meet  all 
substantive  and  procedural 
requirements  of  title  V  of  the  Clean  Air 
Act  and  the  operating  regulations  EPA 
promulgated  at  part  70  of  title  40, 
chapter  I  of  the  Code  of  Federal 
Regulations.  While  not  mandatory,  we 
would  encourage  pwmitting  authorities 
to  use  this  guidance  where  allowed  by 
their  regulations  and  as  their  resources 
and  needs  dictate. 

In  no  instance  would  this  guidance 
allow  sources  to  not  comply  fully  with 
any  applicable  requirement;  it  only 
presents  more  flexible  approaches  for 
doing  so.  Where  State  regulations  allow, 
the  guidance  is  potentiafiy  useful  in 
designing  permits  for  sources  that  make 
frequent  operational  changes  which 
must  be  made  in  a  timely  manner, 
generally  to  meet  changing  demands  in 
Uie  ma^etplace.  We  believe  that  the 
draft  will  also  advance  h^  priority 
goals  within  the  Agency  to:  Encourage 
pollution  prevention;  assure  adequate 
public  participation;  promote  equal  or 
better  environmental  protection;  and 
facilitate  opportunities  for  sources  to 
comply  in  a  smarter,  more  efficient 
fashion. 

A  draft  of  this  guidance  is  available 
for  public  review  for  downloading  off 
the  internet  (see  ADDRESSES).  We  do  not 
intend  to  respond  to  individual 
comments,  but  rather  to  consider 
comments  and  information  from  the 
public  in  .the  preparation  of  a  final 
guidance  dociunent.  In  addition  to 
comments  about  the  appropriateness  of 
the  guidance  itself,  we  welcome  ideas 
about  how  to  communicate  its 
approaches  in  a  clear,  concise  way.  We 
recognize  that  this  guidance  addresses 
issues  of  a  very  complex  natiire  and  will 
work,  where  possible,  to  incorporate 
more  plain  language  concepts  in  the 
final  vOTsion. 

DATES:  The  review  period  for  this 
document  will  close  on  September  14. 
2000.  Any  comments  on  the  draft 
guidance  must  be  submitted  to  EPA  by 
that  date. 

ADDRESSES:  The  draft  guidance  can  be 
accessed  at  http://www.epa.gov/ttn/ 
oarpg/.  Comments  should  be  sent  to 
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Michael  Trutna,  Information  Transfer 
and  Program  Integration  Division  (MD- 
12).  U.S.  EPA,  Research  Triangle  Park, 
North  Carolina  27711,  telephone  919- 
541-5345,  telefax  919-541-4028,  or  E- 
mail  trutna.mike@epa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Trutaa  at  the  above  address  or 
Roger  Powell,  Information  Transfer  and 
Program  Integration  Division  (MD-12), 
U.S.  EPA,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  919-541- 
5331,  telefax  919-541-5509,  or  E-mail 
po¥reU.rogBt9epa.gov. 

Dated:  August  7.  2000. 
John  S.  Seitz, 

Director,  Office  of  Air  Quality  Planning  and 
Standards. 

(FR  Doc.  00-20791  Filed  8-14-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 


[CS  Doctot  No.  00-132,  FCC  00-Z70] 

Annual  Aeaeesment  Of  the  Status  Of 
Competition  In  Martwta  for  tiM  Delivery 
of  Video  Programming 

AOENCY:  Federal  Communications 

Commission. 

ACTXM:  Notice  of  inquiry. 

SUMMARY:  The  Commission  is  required 
to  report  annually  to  Congress  on  the 
status  of  competition  in  markets  for  the 
delivery  of  video  programming.  On  July 
25,  2000,  the  Coounission  adopted  a 
Notice  of  Inquiry  to  solicit  information 
from  the  public  for  use  in  preparing  the 
competition  report  that  is  to  be 
submitted  to  Congress  in  December 
2000.  The  Notice  of  Inquiry  will  provide 
parties  with  an  opportunity  to  submit 
comments  and  information  to  be  used  in 
conjunction  with  publicly  available 
information  and  filings  submitted  in 
relevant  Commission  proceedings  to 
assess  the  extent  of  competition  in  the 
market  for  the  delivery  of  video 
programming. 

DATES:  Comments  are  due  by  September 

8,  2000,  and  reply  comments  are  due  by 

September  29,  2000. 

ADDRESSES:  Office  of  the  Secretary, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington,  D.C. 

20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Glauberman  or  Donnajean  Ward, 
Cable  Services  Bureau.  (202)  418-7200 
or  TTY  (202)  418-7172. 
SUPPLEMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Inquiry  in  CS  Docket  No.  00-132,  FCC 
00-270,  adopted  July  25. 2000,  and 


released  August  1,  2000.  The  complete 
text  of  this  Notice  of  Inquiry  is  available 
for  inspection  and  copj^ing  dtuing 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  CY-A257)  at  its 
headquarters,  445  12th  Street,  SW, 
Washington,  D.C.  20554,  and  may  be 
purchased  6t}m  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800. 1231  20th 
Street.  NW.  Washington,  D.C.  20036,  or 
may  be  viewed  via  internet  at  http:// 
www.fcc.gov/csb/. 

Synopsis  of  Notice  of  Inquiiy 

Section  628(g)  of  the  Communications 
Act  of  1934.  as  amended,  directs  the 
Commission  to  annually  report  to 
Ccmgress  on  the  status  of  competition  in 
the  market  for  the  delivery  of  video 
programming.  This  Notice  of  Inquiiy 
("Notice")  is  designed  to  assist  tne 
Commission  in  gathering  data  and 
information  on  the  status  of  competition 
in  markets  for  the  delivery  of  video 
programming  for  our  seventh  annual 
report  ("2000  Competition  Report"). 
The  Commission  w^  report  on  the 
current  state  of  competition  and  report 
on  changes  in  the  competitive 
enviroiunent  since  our  1999 
Competition  Report  was  submitted  to 
Congress. 

We  seek  information  that  will  aUow 
us  to  evaluate  the  status  of  competition 
in  the  video  marketplace,  prospects  for 
new  entrants  to  that  market,  and  its 
effect  on  the  cable  television  industry 
and  consumers.  We  are  interested  in 
evaluating  the  extent  to  which 
consimiers  have  choices  among  video 
programming  distributors  and  delivery 
teckiologies.  We  seek  to  compare  video 
distribution  alternatives  available  to 
consiuners.  In  particidar,  we  seek  data 
that  will  allow  us  to  compare  video 
progranuning  offerings,  prices  for 
programming  services  and  associated 
equipment,  and  any  other  services 
provided  (e.g.,  telephony,  data  access). 
Industry  members,  interested  parties, 
and  members  of  the  public  should 
submit  information,  comments,  and 
analyses  regarding  competition  in 
markets  for  the  delivery  of  video 
programming. 

In  order  to  facilitate  our  analysis  of 
competitive  trends  over  time,  we 
request  data  as  of  June  30,  2000,  and  ask 
parties,  to  the  extent  feasible,  to  submit 
data  and  information  that  is  current  as 
of  that  date.  Comments  submitted  in 
this  proceeding  will  be  augmented  with 
information  from  publicly  available 
sources.  In  addition,  we  expect  to  use 
data  collected  in  recent  Commission 
proceedings  and  reports  such  as  the 
broadband  inquiry  pursuant  to  Section 
706,  the  annual  report  of  cable 


television  systems  (Form  325),  and  the 
annual  report  on  cable  industry  prices. 

Videodoistributors  using  both  w^ed 
and  wireless  technologies  serve  the 
market  for  the  delivery  of  video 
programming.  Video  programming 
distributors  include  cable  systems, 
direct  broadcast  satellite  ("DBS") 
service,  home  satellite  dish  ("HSD") 
service,  private  cable  or  satellite  master 
antenna  television  ("SMATV")  systems, 
open  video  systems  ("OVS"), 
multichaonel  multipoint  distribution 
service  ("MMDS"),  and  over-the-air 
broadcast  television  service. 

We  seek  to  evaluate  video 
programming  distributors  in  the  context 
of  an  overall  video  programming 
marketplace.  For  this  assessment,  we 
solicit  data  and  information  that  wall 
show  how  broadcast  television,  cable 
television,  telephone,  satellite, 
equipment  suppliers  and  other 
competitcws  compare  in  tarns  of  relative 
size  and  resources  (e.g.,  revenues)  and 
indicate  the  extent  to  which  participants 
have  the  ability  to  enter  each  othera' 
markets.  We  request  data  that  measures 
the  audience  reach  of  large  video 
programming  distribution  firms  as  well 
as  their  control  over  the  video  market 
and  information  on  the  ability  of  video 
distributors  to  expand  into  new  markets 
such  as  local  telephony  and  data 
services. 

Congress  and  the  Commission  have 
sought  to  eliminate  barriers  to 
competitive  entry  and  establish  market 
conditions  that  promote  competition  to 
foster  more  and  better  options  for 
consumes  at  reasonable  prices. 
Begiiming  with  the  1992  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  ("1992  Act"), 
Congress  removed  several  barriers  to 
competition.  The  Telecommiuiications 
Act  of  1996  ("1996  Act")  seeks  to 
extend  the  pro-competitive  provisions 
of  the  1992  Act  and  to  establish  a  "pro- 
competitive  de-regulatory  national 
policy  framework"  for  the 
telecommunications  industry  by 
increasing  opportunities  for  firms  not 
traditionally  associated  with  the 
provision  of  video  services  to  enter  into 
the  video  marketplace.  The  1996  Act 
repealed  the  prohibition  against  an 
entity  holding  attributable  interests  in  a 
cable  system  and  a  local  exchange 
carrier  ("LEC")  with  overlapping  service 
areas  as  well  as  removing  regulatory 
barriws  to  the  entry  of  public  utility 
holding  companies  into 
telecommunications,  information 
services. 

For  this  year's  report,  we  seek 
comment  and  infoiination  on  the  extent 
to  which  changes  in  the 
Communications  Act  and  the 
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Commission's  rules  have  encouraged 
new  competitcns  in  the  market  for  the 
delivery  of  video  programming.  We  also 
seek  comment  on  any  remaining,  or 
impending,  statutory  or  regulatory 
barriers  to  new  entrants  in  the  video 
market  For  example,  the  prohibition  on 
cable  exclusivity  in  the  program  access 
rules  ceases  to  be  efiisctive  on  October 
5,  2002,  unless  the  Commission  finds 
that  the  prohibition  continues  to  be 
necessary  to  preserve  and  protect 
competition  and  diversity  in  the 
distribution  of  video  programming.  The 
Commission  is  requirad  to  bean  a 
proceeding  to  review  thMe  nues  in 
2001,  therefore,  we  seek  comment  on 
the  standards  that  should  be  emplo3red 
in  this  review  and  on  the  process  for 
undeitaking  it. 

In  addition.  Section  612(g)  of  the 
Communications  Act  provides  that  at 
such  time  as  cable  systems  with  36  at 
more  activated  channels  are  available  to 
70%  of  households  within  the  United 
States  and  are  sulMcribed  to  by  70%  of 
those  households,  the  Commission  may 
promulgate  any  additional  rules 
necessary  to  provide  diversity  of 
information  sources.  We  seek,  through 
data  gathered  in  this  proceeding,  to 
determine  if  the  cable  industry  has 
reached  the  benchmarks  specified  in 
this  provision  and  seek  comment  on 
how  the  requirements  of  this  provision 
should  be  met. 

As  in  previous  reports,  we  seek 
factual  information  and  statistical  data 
about  the  current  status  of  incui]^)ent 
video  programming  distributors  and  any 
changes  that  have  occurred  during  the 
past  year.  We  also  seek  the  following 
financial  information  for  each  video 
distribution  firm. 

In  addition,  we  seek  information  and 
analysis  on  the  degree  to  which  viewers 
or  consumers  consider  the  different 
types  of  video  programming  distributors 
to  be  substitutes.  We  request  any 
infonnation  available  on  the  extent  to 
which  customers  have  switched  from 
one  provider  or  technology  to  another 
one.  We  request  that  commenters 
provide  infonnation  on  those  factors 
responsible  for  the  switch,  such  as 
relative  prices,  service  offarings, 
availability  or  lack  of  "favorite" 
programming,  technical  pit^lems,  ease 
of  use,  or  special  fsatures  available  with 
a  specific  technology.  Finally,  we  invite 
comment  on  a  variety  of  issues 
associated  with  specific  segments  of  the 
video  programming  distribution 
industry  as  well  as  any  othn  relevant 
comments. 

Cable  Television 

Last  year,  we  reported  that  franchised 
cable  opnators  had  approximately  67 


million  subscribera  and  an  82%  share  of 
the  multichannel  video  programming 
distribution  market.  We  sdso  reported 
increases  in  cable  subscribership, 
channel  capacity,  and  viewership.  Have 
these  increases  recurred  this  year?  We 
seek  to  update  and  refine  our  rep<»t  on 
the  performance  of  the  cable  television 
industry  and  request  date  and 
comments  on  the  current  stete  of 
competition  in  this  segment  of  the  video 
programming  distribution  market  We 
invite  comment  and  request  date  on 
cable  television's  finnncial  performance, 
capital  acquisition  and  disixwition, 
system  transactions,  rates,  programming' 
costo,  subsoibnship,  vieweraUp,  and 
new  service  offerings. 

We  further  seek  comment  on  how 
cable  operators  package  programming 
for  consimiers.  Are  cwle  opnators 
restructuring  their  programming  tiers 
now  that  cable  programming  sovioe  tier 
("CPSr')  rate  regulation  has  ended?  If 
so,  to  what  extent  are  opwators  shifting 
programming  from  the  basic  service  tier 
("BSr ')  to  the  CPST  and  creating 
smaller  basic  tiers  (i.e.,  "lifoline"  tiers)? 
To  what  extoit  are  operators  shifting 
services  to  create  uniform  program 
offerings  across  their  regional  or 
clustered  systems?  We  are  interested  in 
information  on  whether,  and  if  so  how, 
cable  operaton  are  restructuring  their 
programming  packages  and  tiers  of 
service  as  a  result  of  actual  or  potential 
competition.  We  also  seek  comment  on 
whether,  and  to  what  extent,  these 
efforts  are  intended  to  differentiate  cable 
service  from  that  of  competing  video 
services. 

Direct-to-Home  Satellite  Services 

We  seek  updated  infonnation  about 
direct-to-home  ("DTH")  satellite 
services,  which  includes  direct 
broadcast  satellite  ("DBS")  and  home 
satellite  dish  ("HSD"  or  "C-Band") 
services.  Previous  reports  have  noted 
the  continued  growth  of  DBS 
subscribenhip  and  the  increased 
proportion  of  video  programming 
subscribers  choosing  alternatives  to 
cable  television.  We  also  olwerved  a 
decline  in  the  number  of  HSD 
subscribers.  Are  these  trends 
continuing?  Are  there  identifiable 
diffareooes  between  consumen  who 
choose  to  subscribe  to  DBS  rather  than 
cable  or  another  video  programming 
distributor?  How  do  DBS  rates  fiw  a 
package  of  programming  and  equipment 
compare  to  equivalent  packages  offered 
by  cable? 

On  November  29, 1999,  the  Satellite 
Home  Viewer  Improvement  Act  of  1999 
("SHVIA")  became  law.  One  of  the  1^ 
elemmte  of  the  SHVIA  is  that  it  permits 
satellite  cairien  to  offer  their 


subscriben  local  TV  broadcast  signals  in 
their  local  markets,  through  an  option 
referred  to  as  "local-into-local."  We  seA 
date  and  information  on  the  number  of 
mariwts  where  local-into-local  service  is 
offered,  or  wiU  be  offered  in  the  near 
foture,  including  the  number  and 
affiliation  of  the  stations  carried. 

Bmadaist  Television 

In  this  Notice,  we  se^  information  on 
the  role  of  broadcast  television  in 
market  for  distributing  video 
programming.  We  request  information 
reguding  the  extent  to  which  broadcast 
television  competes  as  a  distribution 
medium  with  multichannel  video 
programmen  for  audiences  or  for 
advotising  revenue. 

Broadcasten  are  in  the  process  of 
rolling  out  digital  television  ("DTV"). 
Currently,  tbne  are  close  to  one 
hundred  television  stations  broadcasting 
over-the-air  in  digital  format  While  the 
Commission  undertakes  a  review  of  the 
digital  television  rollout  every  two 
yean,  its  focus  is  on  the  technical 
buildout  of  systems  rather  than  the  role 
of  DTV  in  markets  for  the  delivery  of 
video  programming  that  is  our  focus. 

Wireless  Cable 

In  the  1999  Competition  Report,  we 
reported  an  almost  18%  decline  in 
KAfl}S  video  subscribers.  The  decline 
in  subscribership  is  a  trend  that  has 
continued  from  previous  yean. 
However,  the  industry  is  in  the  process 
of  expanding  service  offerings  to 
include  two-way  communications 
services,  such  as  Internet.  What  effect 
will  this  have  on  MMDS  subscribenhip 
trend  and  what  effect  does  the  decline 
of  MMDS  subscribership  have  on  the 
stetus  of  video  competition  and 
consumer  choice?  We  request  fact-based 
projections  and  forecasts  on  the  foture 
of  video  programming  distribution  via 
MMDS  technology. 

Satellite  Master  Antenna  Systems 

Video  distribution  facilities  that  use 
closed  transmission  paths  without  using 
any  public  right-of-way  knovim  as 
SMATV  or  private  cable  systems, 
primarily  serve  multiple  dwelling  units 
("MDUs")  such  as  apartment  buudings. 
The  1999  Competition  Report  noted 
growth  in  SMATV  subscriborship  based 
on  the  conmients  of  the  National  Cable 
Television  Association.  As  was 
reported,  the  increase  in  SMATV 
subscribers  may  be  attrilmtable  to  the 
inexact  method  used  for  estimating 
/  SMATV  subscribers.  In  order  to  provide 
the  most  accurate  and  reliable  estimate 
of  SMATV  subscribership,.  we  request 
date  for  SMATV  markets,  includbig 
subscribenhip  levels,  service  areas,  and 
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the  identities  of  the  largest  operators. 
We  also  request  information  on  the 
types  of  services  offered  by  SMATV 
providers  and  the  price  charged  for 
those  services.  How  do  the 
programming  packages  offered  and  the 
price  of  SMATV  service  compare  to 
those  of  incumbent  cable  operators? 

Open  Video  Systems 

We  request  information  on  the 
operation  of  open  video  systems, 
including  the  number  of  homes  passed, 
the  number  of  subscribers,  and  the  tjrpes 
of  services  being  offered  on  OVS.  To 
what  extent  are  open  video  systems 
joint  ventures  between  video  service 
providers  and  other  entities  (e.g.,  utility 
companies,  Internet  service  providers) 
and  what  are  the  arrangements  among 
the  participants  in  such  ventures?  An 
OVS  operator  must  make  channel 
capacity  available  for  use  by  unaffiliated 
programmers.  Are  unaffiliated 
programmers  seeking  carriage  on  open 
video  systems?  How  many  programmers 
and  what  type  of  programming  is  being 
offered  on  this  basis? 

Local  Exchange  Carriers  and  Utilities 

For  the  2000  Competition  Report,  we 
request  information  regarding  LECs, 
long  distance  telephone  companies,  and 
utility  companies  that  provide  video 
services.  What  delivery  technologies  are 
being  used?  Is  the  entity  providing 
video  services  as  part  of  a  joint  venture? 
With  respect  to  LECs,  we  request 
information  about  the  current  statiis  of 
their  activities  and  any  changes  that 
have  occurred  since  the  1999 
Competition  Report.  In  addition,  we 
request  updated  information  on 
franchised  cable  systems  operated  by 
LECs,  both  within  their  telephone 
services  areas  and  outside  those  region^. 

Home  Video 

In  1990,  the  Commission  concluded 
that  home  video  provides  competition 
to  cable  television,  at  least  with  respect 
to  the  premium  and  pay-per-view 
programming  services.  Subsequently, 
we  have  reported  on  developments  in 
the  home  video  maricetplace  in  our 
annual  reports.  We  seek  comment  on 
whether  these  technologies  should 
continue  to  be  considered  competitors 
writh  broadcasting  and  multichannel 
video  programming  distributors  given 
the  changes  in  the  marketplace.  We  also 
seek  informatitni  and  updated  statistics 
regarding  home  video  sales  and  rental 
market. 

Internet  Video 

We  also  seek  comment  and  fact-based 
projections  as  to  when  and  if  Internet 
video  will  become  a  viable  competitor 


in  the  market  for  the  delivery  of  video 
programming.  We  request  iiifonnation 
on  the  technological,  legal,  and 
competitive  factors  that  may  promote  or 
impede  the  provision  of  video  over  the 
Internet.  What  technical  parameters 
must  be  established  and  what  technical, 
economic,  or  regulatory  barriers  exist  to 
prevent  Internet  or  DSL  delivered  video 
becoming  an  effective  competitor  to  the 
more  established  distribution  systems? 

Programming  Issues 

In  past  years,  we  have  relied  heavily 
on  publicly  available  information  and 
'3ata  firom  a  variety  of  sources  to  compile 
our  profile  of  video  programming 
practices  and  ownership.  For  this  year's 
report,  in  order  to  get  the  most  accurate 
picture  of  MSO  ownership  in  national 
video  programming  services,  we  ask 
video  distributors  to  supply  us  directly 
with  programming  information. 

We  request  information  on  recentiy 
launched  programming  and  planned 
programming  launches.  We  seek 
ownwship  information  for  each  new 
and  planned  programming  service.  We 
also  ask  commenters  to  provide  the 
actual  launch  date  for  new  services  and 
the  currentiy  scheduled  launch  date  for 
planned  services?  To  what  extent  does 
the  success  of  a  new  programming 
service  depend  on  the  tier  of  service  on 
which  it  is  placed?  To  what  «ctent  does 
the  success  of  a  new  programming 
service  depend  on  its  being  associated 
with  one  of  the  largest  cable  system 
operators?  To  what  extent  does  the 
success  of  a  new  programming  service 
depend  on  its  being  associated  with  the 
brand  name  of  an  existing  channel? 

As  in  previous  reports,  we  will 
continue  to  report  on  the  effectiveness 
of  our  program  access,  program  carriage 
and  channel  occupancy  rules  that 
govern  the  relationships  between  cable 
operators  and  programming  providers. 

Technical  Advances 

Cable  operators  and  other  video 
programming  distributors  continue  to 
develop  and  deploy  advanced 
technologies  that  allow  them  to  deliver 
additional  video  programming  and 
options,  high  speed  data  access, 
telephony  service  and  other  sexvices  to 
consumers.  In  this  section,  we  request 
information  on  the  various  aspects  of 
these  technical  advances  and  now  they 
affect  competition  in  the  markets  for 
video  programming. 

System  Upgrades 

Cable  operators  have  made  substantial 
investments  to  upgrade  their  plant  and 
equipment  to  increase  channel  capacity, 
create  digital  services,  or  offsr  advanced 
services  such  as  high-speed,  switched, 


broadband  telecommunications 
capability.  We  seek  information  on 
whether  these  investments  are 
continuing  at  the  same  pace  as  in 
previous  yean  and  what  role,  if  any,  the 
ability  to  provide  advanced  broadband 
services  plays  in  attracting  and  retaining 
subscribers  to  cable  firms. 

Convergence 

In  the  1999  Competition  Report,  we 
observed  that  the  most  significant 
convergence  of  service  offerings  has 
been  the  pairing  of  Internet  service  with 
video  services.  One  method  of 
implementing  this  convergence  is 
through  the  widespread  deployment  of 
modems  by  cable  operators.  Cable  firms 
have  begun  finnliring  the  technical 
standards  (Data  Over  Cable  Service 
Interboe  Specification  or  "DOCSIS") 
intended  to  provide  manufacturers  with 
a  set  of  standards  that  will  enable  the 
production  of  interoperable  cable . 
modems.  We  seek  comment  on  die 
current  and  foture  effect  of  video 
programming  distributors  providing 
Internet  and  other  data  services  to  dieir 
subscribers. 

Consumer  Equipment 

As  digital  services  and  other  new 
technologies  are  deployed  by  video 
programming  distributors,  changes  in 
consumer  premises  equipment  design, 
function,  and  availability  may  afiiect 
consumer  choice  and  competition 
between  firms  in  the  video 
programming  mariLet 

Along  with  cable  modems,  cable 
operators  are  also  deploying  set-top 
boxes,  integrated  receiver/decoders,  and 
navigation  devices  or  receivers  that 
facilitate  or  differentiate  video 
distributors'  smvice  offerings.  Thus,  we 
seek  comment  on  the  compatibility  and 
availability  of  customer  premises 
equipment  used  to  provide  video 
programming  services.  Specifically,  we 
ask  commenters  to  provide  information 
regarding  the  development  of 
spedficatiensior  interoperable  set-top 
Imxes,  including  updated  information 
on  the  progress  of  Cable  Television 
Laboratories,  Inc.'s  OpenCable  process. 
We  also  seek  information  on  the  retail 
availability  of  navigation  devices  to 
consumers.  What  types  of  devices  are 
available  at  retail  «nd  what  are  their 
capabilities?  Is  existing  equipment 
conqwtiUe  with  the  OpenCable? 
Finally,  tp  what  extent  are  consumers 
now  purchasing  equipment  inrlnHing 
DOCSIS  compliant  cable  modems  rather 
than  renting  from  video  programming 
distributors? 
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Electmnic  Progmnuning  Guides 

An  electronic  programming  guide 
("EPG")  is  a  softwaie-based  service  or 
device  offared  by  cable  operators  and 
other  video  programming  distributors  to 
consiunws  to  navigate,  organize,  and 
differentiate  video  program  offorings. 
For  this  year's  report,  we  request 
updated  information  on  the  extent  to 
which  video  programming  distributors 
offer  or  plan  to  ofEisr  EPGs  to  their 
subscribere.  We  ask  commenters  to 
provide  data  on  the  number  and 
diffnent  types  of  available  electronic 
programming  guides.  We  are  interested 
in  whether  eadi  EPG  is  nationally  or 
locaUy  produced  and  whether 
nationally  distributed  EPGs  can  be 
customized  for  local  program  offarings. 
We  seek  information  reg^irding  the 
ownership  of  nationally  distributed 
EPGs,  particularly  with  respect  to  their 
affiliation  with  video  programming 
distributors. 

Cose  Studies 

In  recent  Competition  Reports,  we 
presented  several  case  studies  of  local 
markets  whwe  cable  operators  faced 
actual  competition  from  new  entrants. 
This  year,  we  request  information  on  the 
offsets  of  actual  and  potential 
competition  in  local  markets  where 
consumera  have  a  choice  among  video 
programming  distributon.  In  pmlicular, 
we  seek  updated  information  on  video 
progranuning  services  in  those  areas 
included  in  our  previous  case  studies  to 
determine  whether  the  initial  effects  of 
competition  continue.  We  also  seek  data 
regarding  other  areas  where  head-to- 
head  competition  exists,  or  is  expected 
to  exist  in  the  near  future,  between  cable 
and  other  video  programming 
distributors,  or  among  various  types  of 
video  progranuning  distributon.  How 
has  such  competition  affected  prices, 
service  ofiiarings,  quality  of  service,  and 
other  relevant  fscton?  What  regulatory 
changes  have  facilitated  head-to-head 
competition  in  local  maricets  between  or 
among  video  programming  distributcns? 
What  Dairien  still  exist  which  inhibit 
further  competition? 

Ex  Parte 

There  are  no  ex  parte  or  disclosure 
requirements  applicable  to  this 
proceeding  pursuant  to  47  CFR 
1.1204(b)(1). 

Filing  of  Comments  and  Reply 


Pursuant  to  applicable  procedures  set 
forth  in  47  CFR  1.415  and  1.419, 
interested  parties  may  file  comments  on 
or  before  September  8,  2000  and  reply 
comments  on  or  before  Septonber  29, 
2000.  Comments  may  be  filed  using  the 


Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies. 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fccgov/e-file/ 
ec&.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  howevm,  commenten  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  iqiplicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electroiuc  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ec£i9fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  If  more  than  one  douet  or 
Ademaldng  number  spears  in  the 
caption  of  this  proceeding  commmiters 
must  submit  two  additional  copies  for 
each  additional  docket  or  rulemaking 
number.  All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Sales,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Room  TW-A325, 
Washington,  DC  20554.  The  Cable 
Services  Bureau  contact  for  this 
proceeding  is  is  Marda  Glauberman  at 
(202)  418-7200.  TTY  (202)  418-7172.  or 
at  mglaub«#fiDc.gov. 

Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted  to  Marda  Glauberman,  445 
12th  Street,  S.W.,  Room  3-A738, 
Washington.  D.C.  20554.  Such  a 
submission  should  be  on  3.5  inch 
didtette  fonnatted  in  an  IBM  compatible 
format  using  Microsoft  Word  for 
Windows  <x  compatible  software.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read  only"mode.  The  diskette  should 
be  cleariy  labelled  vritfa  the  commenter's 
name,  proceeding  (innlndiM  the  lead 
dodrat  number  in  this  case  [CS  Dodcet 
No.  00-132]).  type  of  pleadhig 
(comment  or  reply  comment),  date  of 
submission  and  the  name  of  the 
electronic  file  on  the  diskette.  The  label 
should  also  indude  the  following 
pluase  "Disk  Copy— Not  an  Ori^nal." 
Each  diskette  should  contain  only  one 
party's  pleadings,  piefarable  in  a  single 
electroiuc  file.  In  addition  conunenten 


must  send  diskette  copies  to  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW.. 
Washington,  DC  20036. 

Ordering  Clanse 

This  Notice  is  issued  pursuant  to 
authority  contained  in  Sections  4(i),  4(j), 
403,  and  628(g)  of  the  Communications 
Act  of  1934,  as  amended. 

Federal  Communications  Commission. 

WUlijmiF.Cataa. 

Deputy  Secretary. 

[FR  Doc.  00-20666  Filed  8-14-00;  8:45  am] 

■LLMQ  coot  sns-ei-r 


FEDERAL  MARmHE  COMMISSION 
[DoctalNa  00-10] 

UnhfWMl  LooMic  FoniMvdioQ  Oo., 
I  Id    roaoMite  Ykilrtniw  ol  OtlloiM 
10(aX1)  and  10(bK1)  of  Ihn  Stripping 
Ad  of  1M4;  Nolioo  of  hwMllgnllon 


Notice  is  given  that  the  Commission, 
on  August  10,  2000,  served  an  Order  of 
Investigation  and  Hearing  on  Universal 
Logistic  Forwarding  Co.,  Ltd. 
("Universal"),  which  is  a  tariffed  and 
bonded  non-vessel-operating  common 
carrier  ("NVOCC").  It  i^pean  that,  on  at 
least  22  shipments  during  the  time 
p«iod  May  9  through  July  3. 1998, 
Universal  obtained  or  attempted  to 
obtain  ocean  transportation  at  less  than 
the  applicable  rates  through  accessing  a 
service  contract  to  which  it  was  not  a 
signatory  or  affiliate.  Further,  it  appears 
that,  on  at  least  23  shipments  during  the 
same  time  period.  Universal  did  not 
charge  the  rates  set  forth  in  its  tariff. 
This  proceeding  therefore  seeks  to 
determine  (1)  whether  Universal 
violated  section  10(a)(1)  of  the  Shipping 
Act  of  1984  ("Shipping  Act"),  46  U.S.C 
app.  1709(a)(1),  by  knowingly  and 
willfully,  direcdy  or  indirectly,  by 
means  of  false  billing,  false 
classification,  false  weighing,  false 
report  of  weight,  false  measurement,  or 
by  any  other  imjust  or  unfair  device  or 
means,  obtaining  or  attempting  to  obtain 
ocean  transportation  for  property  at  less 
than  the  rates  m  charges  that  woidd 
otherwise  have  been  applicable;  (2) 
whether  Universal  violated  section 
10(bMl)  of  the  Shipping  Act  by 
charging,  demandL^g,  collectiiig  or 
reoeivii^  less  or  different  compensation 
for  the  transportetion  of  property  than 
die  rates  and  charges  shown  in  its 
NVOOC  tariff;  (3)  whethw,  in  the  event 
violations  of  sections  10(a)(1)  or  section 
10(bKl)  of  the  Shipping  Act  are  found, 
dvil  penalties  should  be  assessed 


against  Univnsal  and.  if  so.  the  amount 
of  penalties  to  be  assessed:  (4)  whether, 
in  the  event  violations  of  section 
10(b)(1)  of  the  Shipping  Act  are  found. 
Universal's  tariff  diould  be  suspended; 
and  (5)  whether,  in  the  event  violations 
are  found,  an  appropriate  cease  and 
desist  order  should  be  issued.  The  full 
text  of  the  Order  may  be  viewed  on  the 
Commission's  home  page  at 
www.finc.gov,  or  at  &  OfBce  pf  the 
Secretary,  Room  1046.  800  N.  Capitol 
Street,  NW,  Washington.  DC.  Any 
person  may  file  a  potion  for  leave  to 
intervene  in  acconknce  witfi  46  CFR 
502.72. 

Bryant  L.  VaaBrakle, 

Stcntaiy. 

[FR  Doc.  00-20682  Filed  8-14-00;  8:45  am] 

■ujNa  COM  flTss-n-r 
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FEDERAL  RESERVE  SYSTEM 
SurahlMAelMMlIng 

AOENCV  HOLOMQ  THE  MEETWQ:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TME  AND  DATE:  lOKM)  a.m.,  Wednesday, 
August  16. 2000. 

Tlie  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public 
and  no  earlier  annouacement  of  the 
meeting  was  practicable. 
PiACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington.  D.C.  20551. 
STATUS:  Open. 
MATTB»  TO  BE  CONSIOEREO: 
WMtUHf  agenda:  Because  of  its  routine 
nature,  no  substantive  discussion  of  the 
following  item  is  anticipated.  The 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved 
to  the  discussion  agenda. 

1.  Request  by  a  state  membor  bank  for 
a  determination  that  it  may  establish  a 
less  than  wholly-owned  operations 
subsidiary. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Infimnation  Office,  and  copies 
may  be  ordered  for  $6  per  cassette  by  calling 
202-452-3684  or  by  writing  to:  Freedom  of 
Infoimation  Office.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington,  D.C. 
20551. 

CONTACT  PBWON  FOR  MORE  MFORMATKM: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 


SUPPLEMENTARY  MFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://www.faderalreserve.gov  for  an 
electronic  annoimcement.  ^e  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated:  August  10.  2000. 
Kobeit  deV.  Frieraon. 

i4ssocjate  Secretary  of  the  Board. 
IFR  Doc.  00-20738  Filed  8-10-00;  4:57  pm] 
I  COM  ttio-ei-P 


FEDERAL  RESERVE  SYSTEM 
Suraliliw  Act  MavUng 

AGENCY  HOUNNG  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System 


i  AND  DATE:  12  noon.  Monday. 
August  21,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  aosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
^assignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  August  1 1 ,  2000. 
Kobart  deV.  Frieraon, 
Associate  Secietary  of  the  Board. 
[FR  Doc.  00-20853  FUed  8-11-O0;  3:50  pm) 
■LUNQ  cooe  a*ie-«i-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  Of  ttw  SwfMwy;  MBMIng  Of  L  _ 
SMfvlaiy s  CouneH  on  NMhMwl  HmWi 


Ob|BcllvMfbr2010 

agency:  Office  of  PubUc  Health  and 
Science,  Office  of  Disease  Prevention 
and  Health  Promotion, 
ACTION:  Notice  of  fourth  meeting. 


SUMMARY:  The  Department  of  Health  and 
Human  Services  (HHS)  is  providing 
.    notice  that  the  Secretary's  Council  on 
National  Health  Promotion  and  Disease 
Prevention  Objectives  for  2010  will  hold 
its  fourth  annual  meeting,  as  mandated 
by  its  charter.  Council  members  are 
charged  with  advising  the  Secretary  on 
the  development  and  implementation  of 
objectives  for  the  Healthy  People  2010 
initiative.  In  this  meeting,  they  will 
discuss  with  invited  non-Federal 
representatives  ways  to  engage  the 
energies  of  partnering  oiganizations  in 
collaboration  to  achieve  the  objectives, 
with  a  particular  focus  on  the 
elimination  of  disparities  in  health. 
DATES:  The  Council  will  hold  its  next 
meeting  on  September  12,  2000  from 
9:00  a.m.  to  approximately  4:30  p.m. 
E.D.T. 

ADDRESSES:  Department  of  Health  and 
Human  Services,  Sixth  floor  conference 
room,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW., 
Washington,  DC  20201.  The  meeting  is  , 
open  to  the  public;  seating  is  limited. 
FOR  FURTHER  MFORMATION  CONTACT:  ElUs 
Davis,  Office  of  Disease  Prevention  and 
Health  Promotion,  Room  738G,  Hubert 
H.  Hiunphrey  Building,  200    - 
Independence  Avenue,  SW., 
Washington,  DC  20201,  (202)  260-2873. 
The  electronic  mail  address  is: 
edavisOosophs.dhhs.gov 

SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  charter  on 
September  5, 1996  to  provide  assistance 
to  the  Secretary  and  the  Department  of 
Health  and  Human  Services  in  the 
development  and  implementation  of 
health  promotion  and  disease 
prevention  objectives  to  enhance  the 
health  of  Americans  by  2010.  The 
charter  was  renewed  on  September  4, 
1998  and  is  scheduled  for  a  further 
renewal  on  September  5,  2000.  The 
Council  meets  approximately  once  a 
year  and  will  terminate  on  September  5, 
2002. 

The  Council  is  charged  to  advise  the 
Secretary  on  the  achievement  of 
national  health  promotion  and  disease 
prevention  goals  and  objectives  and  to 
provide  links  with  States,  communities. 
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and  the  private  sector  to  ensins  their 
involvement  as  oollabocators  in  the  on- 
going process.  The  Secretaiy  of  Health 
and  Human  Seivices  chairs  the  Council, 
with  the  Assistant  Secretary  for  Health 
as  Vice  Chair.  Other  members  include 
the  Opnating  Division  Heads  of  the 
Department  and  the  former  Assistant 
Secretary  for  Health.  Management  and 
support  services  are  provided  by  the 
Office  of  Disease  Prevention  and  Health 
Promotion,  Office  of  Public  Health  and 
Sdenoe,  Office  of  the  Secretary. 

During  its  tmiure,  the  Council  has 
overseen  the  development  of  Healthy 
People  2010,  the  third  generation  of  a 
national  initiative  to  prevont  disease 
and  promote  the  health  of  the  American 
people.  The  2010  initiative  was  released 
to  the  public  on  January  25,  2000.  At  its 
fourth  meeting,  ihe  Council  will  address 
plans  for  implementing  the  initiative 
over  the  next  ten  years  and  strat^es  for 
involving  the  widest  possible  range  of 
public  and  private  sector  organizations 
in.efibrts  to  realize  the  aims  of  the 
initiative.  Joining  the  members  in  their 
discussions  will  be  panelists 
representing  State  and  local 
governments,  voluntary  and 
professional  associations,  the  business 
world,  and  schools,  dvic  and  faith- 
based  organizations.  The  meeting  will 
give  special  attention  to  the  challenge  of 
eliminating  by  the  year  2010  disparities 
between  U.S.  poptilation  groups  with 
respect  to  health  status. 

If  time  permits  at  the  conclusion  of 
the  formal  agenda  of  the  Council,  the 
Chair  may  aUow  brief  oral  statements  of 
no  more  than  three  minutes  in  length 
from  interested  parties  and  persons  in 
attendance.  The  meeting  is  open  to  the 
public;  however,  seating  is  limited. 
Because  of  strict  security  in  the 
Humphrey  Building,  members  of  the 
public  who  do  not  have  a  Fedwal 
government  identification  card  should 
call  Ms.  Phyllis  Carroll  (202-205-8611) 
when  they  arrive  in  the  building  lobby 
to  arrange  for  an  escort  to  the  meeting. 
If  you  will  require  a  sign  language 
interpreter,  please  call  Ms.  CarroU  by 
4:30  p.m.  E.D.T.  on  August  29.  2000  to 
inform  her  of  this  need. 

Dated:  August  4, 2000. 
Randolph  F.W^u^ 
Deputy  Assistant  Secretaiy  for  Health, 
(Disease  Prevention  and  Health  Promotion). 
[FR  Doc  00-20620  FUed  S-14-00;  8:45  am] 

I  COOe  41«0-17-M 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfHcs  ol  the  Secralwy 

rt%9  rancy  lor  hmuuuimni  ■miv 
Reeoonelille  Conduct  of  Reeeeich: 
cxmiMon  Of  MNimieiii  I'enoa 

AOBICY:  Office  of  the  Secretary,  HHS. 
ACTION:  Extension  of  comment  period  on 
"Draft  PHS  Policy  for  instruction  in  the 
responsible  conduct  of  research." 

SUMMARY:  The  Office  of  Research 
Integrity  (ORI)  in  collaboration  with  the 
Agency  Research  Integrity  Liaison 
Officers  for  each  of  the  PHS  Op«ating 
Divisions,  announced  on  July  21,  2000, 
(65  Fed.  Reg.  45381)  the  availability  for 
public  comment  of  a  new  Draft  PHS 
Policy  fw  Instruction  in  the  Responsible 
Condiict  of  Research  for  extramural 
institutions  receiving  PHS  funds  for 
research  or  research  training.  This 
comment  pwiod  is  being  extended  until 
September  21, 2000. 

mstitutions  and  individuals  interested 
in  commenting  on  the  proposed  policy 
may  obtain  it  on  the  ORI  web  site  at 
<http://ori.dhhs.gov>  by  clicking  on 
"What's  New"  or  by  contacting  ORI.  To 
be  considered,  all  comments  must  be 
received  by  ORI  at  the  address  below  or 
by  E-mail  to  )egan9osoplis.dhhs.gov  no 
Later  than  September  21,  2000. 
RM  RMTMER  MFORMATION  CONTACT: 
Chris  B.  Pascal,  J.D.,  Acting  Director, 
Office  of  Research  Integrity.  Rockwall  II, 
Suite  700,  5515  Security  Lane, 
Rockville,  MD  20852,  301-443-3400. 

Chris  B.  Pascal,  JJ>., 

Acting  Director,  Office  of  Research  Integrity. 
(FR  Doc.  00-20617  Filed  6-14-00;  8:45  am] 
BUMQ  cooe  4iaO-17-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canlera  for  Dieeeae  Control  and 


[30OAY-S8-00] 

A|pency  Fmiim  UndefiQOIng  Pepeiwoili 
Reikietlon  Act  Roivtew 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  imder 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Smd  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  BuiltUng,  Room  10235; 


Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Pro|ecta 

National  Surveillance  for  Hospital 
Health  Care  Workers  (NaSH>— 
Reinstatement — ^National  Center  for 
Infectious  Diseases  (NQD) — has 
developed  a  surveillance  system  called 
the  National  Surveillance  System  fat 
Health  Care  Workers  (NaSH)  that 
focuses  on  surveillance  of  exposures 
and  infections  among  hospital-based 
health  care  workors  (HCWs).  NaSH 
(OMB  0920-0417)  includes 
standardized  methodology  for  various 
occupational  health  issues.  It  is  a 
collaborative  effort  of  the  Hospital 
Infections  Program,  National  Center  for 
Infectious  Diseases  (NOD);  the  Hepatitis 
Branch,  Division  of  Viral  and  Rickettsial 
Diseases,  NQD;  the  Division  of 
Tuberculosis  (TB)  Elimination,  National 
Centn  for  HIV,  STD,  and  TB  Prevention 
(NCHSTP);  die  National  Immunization 
Program  (NIP),  and  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH). 

NaSH  consists  of  modules  for 
collection  of  data  about  various 
occupational  issues.  Baseline 
information  about  each  HCW  such  as 
demographics,  immune-status  for 
vacdne-preventable  diseases,  and  TB 
status  is  collected  when  the  HCW  is 
enrolled  in  the  system.  Results  of 
routine  tuberculin  skin  test  (TST)  are 
collected  and  entered  in  the  system 
every  time  a  TST  is  placed  and  read; 
follow-up  information  is  collected  for 
HCWs  with  a  positive  TST.  When  an 
HCW  is  exposed  to  blood/bloodbome 
pathogen,  to  a  vaccine-preventable 
disease  (VPD),  or  to  an  infectious  TB 
patient/HCW,  epidemiologic  data  are 
collected  about  the  exposiue.  For  HCWs 
exposed  to  a  bloodbome  pathogen  (i.e., 
mv,  HCV,  or  HBC)  and  for  susceptible 
HCWs  exposed  to  VPDs,  additioiul  data 
are  collected  during  follow-up  visits. 
Once  a  year,  hospitals  complete  a 
survey  to  provide  denominator  data  and 
every  2-5  years,  the  hospitals  perform  a 
survey  to  assess  the  level  of 
underreporting  of  needlesticks  (HCW 
Survey).  Optionally,  hospitals  may 
coUect  information  about  HCW 
noninfectious  occupational  injuries 
such  as  acute  musculoskeletal  injuries. 

Data  are  entered  into  the  software  and 
transmitted  on  diskette  to  CDC.  No 
HCW  identifiers  are  sent  to  OX:.  This 
system  is  protected  by  the  Assurance  of 
Confidentiality  (308d). 

Data  collected  in  NaSH  will  assist 
hospitals,  HCWs,  health  care 
organizations,  and  public  health 
agencies.  This  system  will  allow  CDC  to 
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monitor  national  trends,  to  identify 
newly  eme^ing  hazards  for  HCWs.  to 
assess  the  risk  of  occupational  infection, 
and  to  evaluate  preventive  measures, 
including  engineering  controls,  woric 
practices,  protective  equipment,  and 
postexposure  prophylaxis  to  prevent 
occupationally  acquired  infections. 
Hospitals  that  volunteer  to  participate  in 
this  system  benefit  by  receiving 
technical  support  and  standan^zed 
methodologies,  including  software,  for 
conducting  surveillance  activities  on 
occupational  health. 

This  system  was  developed  and 
piloted  in  large  teaching  hospitals  (RFP- 
200-94-O834(P)  and  RFP-200-96- 
0524(P)).  The  first  pilot  included  four 
hospitals  and  the  second,  five.  After  the 
refinement  pilot  in  an  additional  13 


hospitals  (PA-786  and  interagency 
agreements),  participation  in  NaSH 
became  voluntary.  The  system  is  being 
made  available  to  all  acute-care 
hospitals  in  the  United  States  wishing  to 
participate  voluntarily  in  the  project. 
We  anticipate  no  more  than  100 
hospitals  participating  by  the  end  of 
fiscal  2000  and  potentially  150  by  fiscal 
2002.  To  participate  in  NaSH,  hospitals 
are  required  to  provide  information  on 
all  exposures  to  infectious  agents, 
baseline  information  on  the  exposed 
HCWs.  as  well  as  the  underreporting 
and  hospital  surveys. 

A  new  component  of  NaSH  will  be  a 
web-based  surveillance  for  occupational 
exposures  to  blood  that  can  be  used  by 
any  health  care  fedlity  and  will  meet 
OSHA  requirements  aiid  needs 


mandated  by  national  and  state 
legislation.  Referred  to  as  NaSH  Lite, 
this  module  is  an  abbreviated  version  of 
the  bloodbome  pathogen  exposure, 
module.  Data  collected  through  NaSH 
Lite  will  help  create  a  national  database 
for  benchmarking  and  for  tracking 
trends  in  sharps-injiuies  as  well  as  help 
health  care  facilities  to  record  and 
prevent  exposures.  This  module  will  be 
developed  with  OSHA  input  and  in 
conjunction  with  state  health 
departments.  In  addition,  data  collected 
through  NaSH  Lite  will  assist  health 
care  fecilities  to  select,  implement,  and 
evaluate  strategies  (includMg  safety 
devices)  to  prevent  percutaneous 
exposiues. 

The  average  total  burden  hours  are 
37.397. 


Foim 


Baseline  Inkxmation 

(Hospitals  providing  intonnabon  only  about  exposed  HCWs) 

(Hospitals  providkig  infonnation  about  all  HCWs)  

TST: 

TST  Result  

TST  Evaluation ;..„ '„"Z 

Exposure  to  Blood: 

Exposure  Event 

Exposure  (NaSH  Lite  or  web  version) 

FoNOMHjp  

PEP Z'ZZZZZ. 

Exposure  to  VPD: 

Summaiy 

HCW SZ'ZZ'ZZZ 

Exposure  to  TB: 

Summary 

Nonintectious  hiMry 

HCW  Suney  

Hospital  Survey 


Number  of 

respondents 

(hospitals) 


Number  of 
rosporwes/ 
respondent 


70 
35 

35 
35 

105 

eoo 

105 
105 

105 
105 

105 
35 
35 

105 


300 
1.000 

1.000 
100 

125 
10 
60 
60 

3 
10 

3 

1.000 

500 

1 


Average 

burden/ 

response 

(inhrs.) 


S«0 
2060 

10/160 
1Q«0 

2SM0 
1(M0 

S«0 

^ofeo 

2Q«0 

20feo 

2Q«0 

1Q«0 

10l«0 

2 


Dated:  August  8. 2000. 
KathyCahiU, 

Associate  Director  for  Micy,  Planning  and 
Evaluation,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  00-20642  Filed  8-14-00;  8:45  am] 
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OEPARTIIENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

IDocM  Na  FIMSSI-M-sq 

NoHoe  Of  Submleelon  or  PrapoMd 
mioniMllofi  CoHedlon  to  0MB;  Fair 
HouelnglnliMlvee  Program 
AppNcoHon  Kit 

AOBICY:  Office  of  the  Chief  Information 
Officer.  HUD. 
ACTION:  Notice. 


has-been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Ck>mment8  Due  Date:  September 
14.  2000. 


SUMIARY:  The  proposed  information 
collection  requirement  described  below 


I:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Ck>mments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2529-0033)  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr. 
OMB  Desk  Officer.  Office  of 
Management  and  Budget.  Room  10235. 
New  Executive  Office  Building, 
Washington.  DC  20503. 

FOR  FURTHER  MPOraiATION  CONTACT: 
Wayne  Eddins.  Reports  Management 
Officer.  Q.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  DC  20410;  e-mail 


Wayne  Eddins9HUD.gov;  telephone 
(202)  70ft-2374.  This  is  not  a  toll-free 
number.  Ck)pies  of  the  proposed  forms 
and  other  available  dociunents 
submitted  to  OMB  may  be  obtained 
firom  Mr.  Eddins. 

SUPI>LEMENTARV  ilFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwori^  Reduction 
Act  (44  U.S.Q  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
a£R9cted  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
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be  requjxed;  (8)  an  estiniate  of  the  total 
numblBr  of  hours  needed  to  prq>are  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  oollection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
OfficOT  for  the  Department 

This  Notice  also  lists  die  fbllfnving 
infmmation: 


Title  of  Proposal:  Fair  Housing 
Initiatives  Program  Application  KiL 

OMB  Approval  Nuiaber,  2529-0033. 

Fonn  Numbers:  SF-269a,  SF-424/A/ 
B/D/M.  SF-LLL.  HUD-2880,  HUD- 
50070,  HUD-50071,  HUD-29^.  HUD- 
2991.  and  HUD-2990. 

Description  of  the  Need  for  the 
Inf(xination  and  its  Proposed  Use:  This 
infonmftion  required  by  the  application 
kit  will  assist  the  Department  in 
selecting  the  highest  ranking  iq>plicants 
to  receive  funds  under  the  Fair  Housing 
Initiatives  program  and  carry  out  fair 
housing  enforcement  and/or  education 
and  outreach  activities  under  following 


initiatives:  Administrative  Enforcement, 
Private  Enforcement,  Education  and 
Outreach,  and  Fair  Housing 
Organizations.  The  information 
collected  from  quarterly  and  final 
progress  repents  and  enforcement  logs 
will  enable  the  Department  to  evaluate 
the  performance  of  agencies  that  receive 
funding  and  determine  the  impact  of  the 
program  on  preventing  and  eliminating 
discriminator  housing  practices. 

Respondents:  Not-for-profit 
institutions.  State,  Local  or  Tribal 
Government 

Frequency  of  Submission:  Quarterly. 


Number  of  re- 


Frequencyd      ^      Hourepefie-     ^     Burtenhours 


Reporting  Burden 


400 


17.8 


28,410 


Total  Estimated  Burden  Hours: 
28,410. 

Sttitus:  Reinstatement,  without 
change. 

Andiority:  Section  3507  of  the  Papenvork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  August  8,  ZOOa 
Wayne  Eddjaa. 

DepaitmenUU  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-20694  Filed  8-14-00;  8:45  am] 
BULSta  oooe  4>io-ei-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Ooetat  No.  FR-MS61-M-S1] 

WOIIM  Of  SHIDIHIMlOtI  Of  ITOpOOWl 
HIIMIIMUUII  WOINCIIOII  lOUMDi 


DATES:  Comments  Due  Date:  September 
14. 2000. 


(CNA) 

agency:  Office  of  the  Chief  Information 
Officer.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  commrats  on  the 
subject  proposal. 


:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposaL  Comments  should  refw  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0505)  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr.. 
OMB  Desk  Officer,  Office  of 
Management  and  Budget.  Room  10235. 
New  Executive  Office  Building, 
Washington.  DC  20503. 
FOR  FURTHER  WTOnMATION  CONTACT: 
Wayne  Eddins.  Reports  Management 
Officer.  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
^..  Washington.  DC  20410;  e-mail 
Wayne_EddinsOHUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  ftvms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INTOnMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworin  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 


description  of  the  need  for  the 
infcvmation  and  its  proposed  use;  (5) 
the  agency  form  niunber.  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numtwr  of  hours  needed  to  prepare  the 
information  submission  including 
niunber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement  or  revision  of 
an  infrmnation  collection  requirement; 
and  (10)  the  name  and  telephone 
niunber  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Thil  Notice  also  Usts  the  following 
information: 

Title  of  Proposal:  Comprehensive 
Needs  Assessment  (CNA). 

OMB  Approval  Number:  2502-0505 . 

Form  Numbers:  HUD-96001. 96002. 
and  96003. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Comprehensive  Needs  Assessment  is  a 
description  of  current  and  future 
financial  resources  and  needs  of  certain 
multifamily  developments. 

Respondents:  Business  or  other  for^ 
profit  not-for-profit 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of  respondents 


Frequency  of 


Hours  per 
response 


Burden 
hours 


26.000 


42 


53,500 
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Total  Estimated  Burden  Hours: 
53,500. 
Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  August  8,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-20695  Filed  8-14-00;  8:45  am) 
■LUNO  COM  421IHn-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doekft  No.  FR-4561-M-60] 

Notice  of  Submiseion  of  Propoeed 
Infbnnation  Collection  to  0MB;  Study 
of  Rent  Burden  of  ReeMents  Uvbtg  In 
HOME-Aeetoted  Rental  Unite 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  Due  Date:  September 
14,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (252»-XXXX)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410;  e-mail 
Wayne_Eddins®HUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
'     (44  U.S.C.  Chapter  35).  The  Notice 
^     I  the  following  information:  (1)  The 
itle  of  the  information  collection 
proposal;  (2)  the  officer  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 


information  and  its  proposed  use;  (5) 
the  agency  form  numb«,  if  applicd}le; 
(6)  what  members  of  the  public  will  be 
afiected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hoiu-s  needed  to  prepare  the 
information  submission  including 
niimber  of  respondents,  frequency  of 
response,  and  of  hoius  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Study  of  Rent 
Burden  of  Residents  Living  in  Home- 
Assisted  Rental  Units. 

OMB  Approval  Number:  2528-XXXX. 

Fonn  Numbers:  None. 

Description  of  the  Need  For  the 
Information  and  Its  Proposed  Use:  It  is 
a  study  of  the  rent  burden  of  residents 
living  in  rental  hosing  developed  imder 
the  HOME  program. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit, 
not-for-Profit  institutions.  State,  Local  or 
Tribal  Government. 

Frequency  of  Submission:  One  Time. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of  responses 


Hours  per  response 


Burden  hours 


1.000 


0.6 


0.08 


SO 


Total  Estimated  Burden  Hours:  50. 
Status:  New  Collection. 

Authtnity:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  August  8, 2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
(PR  Doc.  00-20696  FUed  8-14-00;  8:45  am] 

■UMQ  COOe  4i1»^i1-M 


ACTION:  Aimouncement  of  funding 
awards. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocliM  Na  FR-4410-^i^14] 

Announcement  of  Funding  Awarde  for 
FY  1999  Put)llc  and  Indian  Houeing 
New  Approach  Antl-Dnjg  Program 
(Fdmierly  Known  aa  the  Safe 
Neighborhood  Grant  Program) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the  FY 
1999  Super  Notice  of  Funding 
Availability  (SuperNOFA)  for  the  New 
Approach  Anti-Drug  Program.  This 
announcement  contains  the 
consolidated  names  and  addresses  of 
those  award  recipients  imder  the  New 
Approach  Anti-Drug  Program  (NAAD) 
and  the  amounts  of  the  awards. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  For 
questions  concerning  the  NAAD 
frmding  awards,  contact  the  Office  of 
Public  and  Indian  Housing's  Grant 
Management  Center  Director  Michael  E. 
Diggs,  Department  of  Housing  and 
Uihan  Development,  Washington,  DC; 
telephone  (202)  358-0221.  For  the 


hearing  or  speech  impaired,  these 
numbms  may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1  (800) 
877-8339.  (Other  than  the  "800"  TTY 
number,  these  telephone  numbers  are 
not  toll-free.) 

SUPPLEMENTARY  INFORMATION:  This 
program  is  a  comprehensive 
neighborhood/community-based 
approach  to  crime.  The  purpose  of  these 
competitive  grants  under  the  New 
Approach  Anti-Drug  Program,  is  to 
assist  entities  maniiging  or  operating 
Federally  assisted  multifiunuy  housing 
developments,  public  and  Indian 
housing  developments  or  other 
multifamily-housing  developments  for 
low-income  families  supported  by  non- 
Federal  governmental  housing  entities 
or  similar  housing  developments 
supported  by  nonprofit  private  sources, 
to  augment  security  (indudi^g 
personnel  costs),  assist  in  the 
investigation  and/or  prosecution  of 
drug-related  criminal  activity  in  and 
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around  such  developments,  and  provide 
for  the  developmmit  of  capital 
improvements  directly  related  to 
security. 

Crime  fighting  efforts  are  most 
effective  whrax  partnering  takes  place 
with  law-enfarcement  agencies  at 
various  levels  and  with  a  full  range  of 
community  stakeholders  (such  as  public 
housing  agencies  (PHAs)  and  Tribally 
Designated  Housing  Entities  (THDEs)). 

The  1999  awards  announced  in  UtiB 
Notice  Mrere  selected  tat  funding  in  a 


con^etition  announced  in  a  Fedml 
Sflgiiflar  Notice  puUisfaed  on  February 
26,1999  (64  FR  9759).  Anplications 
were  saved  and  selected  for  funding 
based  on  the  selection  criteria  in  that 
Notice. 

A  total  of  $18,563,075  was  awarded  to 
84  New  Approach  grantees  who  have 
submitted  comprriiensive 
implementation  plans  writh  qtedfic 
measurdile  goals  to  promote  sdf 
sufBciency  erf  public  and  Native 
American  housing  residents.  In 

Appendix  A 


accordance  with  sectioii  102(a)(4KC)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (103 
Stat.  1987, 42  U.S.C.  3545),  the 
Dqiartment  is  publishing  the  names, 
addresses,  and  amounts  of  those  awards 
provided  in  Appendix  A  to  this 
document. 

Dated:  August  7,  2000. 

HaroMLMM. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 


Funding  Awards  Recipients  for  the  FY  1999  Pubuc  and  Indian  Housing  New  Approach  Anti-Drug  Program 

[Formerty  known  as  the  Safe  Neighbortiood  Gianl  Program] 


Applcant  name 


Applicant  address 


cay 


State 


Zip  Code 


Amount 


Cedar  HM  Apartments  UmHed 

Partnerehip. 
Casa  Community  Association 

Meccy  Charities  Housing 

Loe  Angelae  County  Housing 

Deveiopmeni  Corporation. 
LA  Gardens  Community  Asso- 


CNnaiovvn  Community  Devel- 
opment Center. 
Norwood  Sound  UmNed  Pait- 


Taloolt  Gardens  Limited  Part- 

naraNp. 
Capitai  Green  Housing  Cor- 


Housing  Authority  of  the  City 
of  Fort  Myers. 

HIchory  KnoM  Apartments. 
UmMed. 

Cambridge  Square  of  Lauder- 
dale Lakes/Associates  II. 

Flagler  VMage  Partnership 

Hispanic  Housing  , 


Gateway  to  the  WMt  Sertoma 
Chib,  Parlcskie  Devetop- 
menlCorp. 

I  Community  Invest- 


Antk)ch  Joint  Venture 

Century  PacMic  Housing  Prop- 


Ctwlsea  Plaza  Homes,  Lim- 
Had. 

Cabel  Corporation 

HarHand  Run  UmMed  Partner- 
ship. 

Edgawaler  Village  Apartments 
.  Brentwood  Associates  UmMed 


Laxwood  Apartment  Assod- 

atea  Umiled. 
CambrMgo  Pailc  Apcutreenls .. 
Dordiestor  Bay  Economic  De- 

walopment  Corporation. 
Nueva  Eaparanza,  Inoor- 


Sargant  West  Associates  ... 
jaivis  neiyNS  Apanmernf 


801  South  Gabbert 


7225  Cartwright  Avenue 

1098  Howard 

2  Coral  Circle 


7225  Cartwright  Avenue 

1525  Grant  Avenue 

245  llomeodow  Skeet 

136  West  St 

18  The  Green  PO  Box  1401 
3701  Sabal  Pahn  Boutevard 

507  NE  22nd  Ave 

3841  NW  2l8t  Straat 


200  South  Woodtawn  Street 
205  West  Wackar  Dftve, 

Suite  2300. 
198  A  Ktagston  Drive 


26  North  Arsenal 


2201  Grsen  St  .... 
2351  SEBeNview 


1021  North  Seventh  Street 


P.O.  Box  399 

1025  Cranbrook  Fload 


1881  C  Edgewatef  Drfve 

8403  Colesvie  Road,  Suite 

400. 
Governmental  Center.  PO 

Box  653. 
630  Greenwood  Avenue,  102 
594  Cokmbia  Road 


401  Main  Street 

151  West  Street 
667  Main  St 


Monttoelo 


Sun  Valey 

SanFrandsoo 
Monlary  Paifc .. 


Arkansas 
Cniloniitt 

^  i  Hi  I   I II T  ■ 

t^  mMM        iiiilii 

oaMorma 


Sun  Valey  :..... 
SanFrandsoo 
WMiogua 


CiAomla  .... 
Ctffomla  .... 
Connecticut 
Cormedicul 


Dover , 

Fort  Myers  » 

Lauderdato  Lakes 


St.  Augustine 
Chk»go 


St. 


Indianapolis 

Fori  Wayne 
Topeka  


^ !-■  — 

rlpnOB 
rHNKfll 

FkxMa 
minois  . 


Kansas  City 


Indiana 
Kansas 

Kansas 


Denton 

CockaysvMe 

Edgowood  ... 
Silver  Spring 


Leonardtown 

Cambridge  .„. 
Doroester 


Maryland 
Maryland 

Maryland 
Maryland 

Maryland 


Holyoke 

Holyoke 
Hoiyoks 


Maryland  

Massachusette 

Massachusetts 

Massachusetts 


71656- 

91352- 
94108- 
91^5- 

91352- 

94133-3323 

00009 

06061- 
19901- 
33818- 
34470- 
33311- 

32095- 

60606- 

63125- 

46201- 

46803- 

66605- 

66101- 

21629- 
21030-0394 

21040- 
20810- 

20650- 

21613- 
02125- 

01040- 

01040- 
0104O- 


$206,480 

102,824 
207,000 
250.000 

250,000 

236,960 

250,000 

242.778 

124,036 

145,918 

186,260 

250,000 

250,000 
215,272 

200,800 

250,000 

249,960 
185,735 

217,448 

120,015 
250,000 

78,446 
249,795 

237,930 

179,800 
250,000 

89,100 

178,000 
198.916 
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Funding  Awards  Recipients  for  the  FY  1999  Public  and  Indian  Housing  New  Approach  Anti-Druq 

Continued 
[Formerly  known  as  the  Safe  Neighbortiood  Grant  Program] 


Program— 


Applicant  name 


HaitxH  Point  Community  Task 
Force/Corcoran  Mullins 
Jennison. 

Cranbrook  Marux  Assodatkxi 

Dwelling  Place  of  Grand  Rap- 
kJs,  Incorporated. 

McCormack  Baron  Manage- 
ment Servnes. 

Greenleaf  Association  Limited 
Partnership. 

Mkfand  Property  Manage- 
ment, Incorporation. 

Magnolia  Arms  Associates 
Limited. 

Delsea  Village  Apartments 

Wade  East  Apartments,  d.b.a. 
Broad  Street  Assodatkm. 

WestfieM  Garden  Apartments 
Limited  Liability  Corporatkxi. 

Bridgeton  Villas  1  &  2  

Penn  Village  Associates  

Sebastian  Village  Associates 
Williamsport  Family  Associ- 


Town  and  Country  Associates 

Roosevelt  Manor 

Vita  Gardens/Bethel  Non  Prof- 
it Housing. 

Asbury  Towers  Associated 
Limiled  Partnership. 

Continental  Management 
Company. 

Jersey  City  Management,  In- 
corporated. 

Northland  Associates  

Brigantine  Homes  Associates 

Affirmative  Equities  Company, 

Inoorporaled. 
Whitney  Young  Associates  .... 
Thetford  Properties  Limited 

Partnership  IV. 
Newgate  Garden  Apartments, 

A  Limited  Partnership. 
StatosviNe  Housing  Authority 
HoNy  Rklge  Apartments  


Oakview  Village,  A  Umited 
PailnerBhip. 

Hart  Really,  Incorporated 

Colonial  Amerfc:an  Develop- 
ment Corpocatton. 

Normandy  Apartments.  Lim- 
itod. 

Woodtand  Apartments  Preser- 
vation, Inoofporatod. 

SouMair  Limitod  Partnership 

Franciscan  Enterprise  of  Or- 
egon. 

Office  for  the  Lkjuklatkm  of 
the  Accounts  of  the  CRUV. 

Torres  de  Carolina  Housing 
Cooperative. 

Puerto  Rk»  UrtMn  Renewal 
and  Housing  Corporatwn. 


Applicant  address 


1  North  Point  Community 
Task  Force. 

32605  W.  Twelve  Mile  Rd., 

Ste.  350. 
339  Diviskm  South,  Kent 

County. 
1101  Lucas  Avenue 


1  East  Stow  Road 


2001  Shawnee  Misskm  Parit- 

way. 
1  East  Stow  Rd 


2223  South  Second  Street 
1701  East  Broad  Street, 

#710. 
33rd  Street  Comer  of  West- 

fiekj  Ave. 

1  East  Stow  Road 

200  South  Smith  Ave.,  P.O. 

Box  391,  Salem  County. 
1  E.  Stow  Road,  P.O.  Box 

994. 
1  East  Stow  Rd 


1  East  Stow  Road 

1  East  Stow  Road 

B-1  Management  Office,  120 

Monmouth  Avenue. 
1701  Ocean  Ave 


955  West  Side  Avenue,  Suite 

200. 
955  West  Skte  Avenue,  Suite 

200. 

1  East  Stow  Road 

1  East  Stow  Road,  Burlington 

County. 
120  Wooster  St 

217-02  Jamaka  Avenue  

7610  Falls  of  Neuse,  Suite 

290. 
Westminster  Company.  P.O. 

Box  26560. 

110  West  Allison  Street 

Westminster  Company.  P.O. 

Box  26560. 
P.O.  Box  26560  


1534  Race  St. 

400  S  Fifth  St.  Suite  400 


6221  East  38th  Street 
1700  Monroe  Street  ... 


P.O.  Box  806  

1478  NE  Killingsworth.  P.O 

Box  11268. 
Baibosa  Ave.  #429 


VaHa  Amba  Heights  Stetkm, 

Apartado2454. 
Barboea  Ave.  #429 


City 


Dorchester. 


Farmington  Hills  .. 

Grand  Rapkte 

St.  Louis 

Marlton  

Shawnee  Misskm 
Martton 


MilMlto 
MillviNe 


Camden 


Marlton  

Perms  Grove 


Marlton 
Martton 


Martton  

Martton  

Asbury  Park 

Asbury  Park 

Jersey  City  .. 

Jersey  City  .. 


Martton 
Martton 


New  York 


Queens  Village 
Raleigh 


Greensboro 

StetesviNe  ... 
Greensboro 

Greensboro 

Cincinnati  ... 
Columbus  ... 


Tulsa  

North  Bend 


Salem  ... 
Portland 


HatoRey 
Carolirui  .. 
HatoRey 


State 


Massachusetts 

Mtohigan 

MKhigan 

Missouri 

Missouri 

Missouri 

New  Jersey 


New  Jersey 
New  Jersey 

New  Jersey 

New  Jersey 
New  Jersey 

New  Jersey 

New  Jersey 

New  Jersey 
New  Jersey 
New  Jersey  . 

New  Jersey  , 

New  Jersey  . 

New  Jersey  . 

New  Jersey  . 
New  Jersey  . 

NewYorit  .... 


NewYorit  

North  Caroliria 

North  Carolina 

North  Carolina 
North  Carolbui 

North  Carolina 


Ohto 
Ohto 


Oklahoma 
Oregon  .... 


Oregon 
Oregon 


Puerto  Rkx) 
Puerto  Rkx> 
Puerto  Rk» 


Zip  Code 


02125- 

48334- 

49503- 
63101- 
06053- 
66205- 
06053- 

06332- 

06332- 

06105- 

08053- 
06069- 

06053- 

08053- 

06053- 
06063- 

0771^- 

* 

07712-5625 

07306- 

07306- 

0605&- 

0605a- 

10012- 

1142a- 

27624- 

27415-6560 

28677- 
27415-6560 

27415-6560 

45210- 
43215- 

74135- 

97459- 

97306-0606 
97211- 

00918- 

00983- 

00818- 


Amount 


243,100 

225,800 

233,000 

2S0.000 

212.831 

237.270 

246.967 

250.000 
250,000 

250,000 

250,000 
249.309 

250.000 

250,000 

222,000 
243,010 
250,000 

250,000 

214.560 

222.760 

249.330 
250,000 

250.000 

168.300 
250.000 

250.000 

250,000 
250.000 

250.000 

206.000 
250.000 

223.500 

250,000 

184.800 
250,000 

220,000 

205.000 

220.000 
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Funding  Awards  Recipients  for  the  FY  1999  Public  and  Indian  Housing  New  Approach  Anti-Drug 

Continued 
[Formerty  knovm  as  Ihe  Safe  Ncighbortwod  Grant  Program] 


Program— 


Applicant  name 

CHy 

State 

Zip  Code 

Anwunt 

1  fw  CamelifMi  1  imited  Pfirtner- 

P.O.  Box  195288  

San  Juan  

Puerto  Rico  

South  Carolina 

Tennessee  

00919-5288 
29457- 
37902- 
37902- 

79905- 

76104- 
75212- 
78237- 

75216- 

^216- 

79905- 

24301- 
24141- 
96405- 

96118- 

96312- 

25401- 

190,160 

ship. 
Oak  Grove  United  Liability 

Kannersnip. 
Greenfield  Meadows  Limited 

P.O.  Box  1302  

Johns  Island 

250,000 

1504  Rivennew  Tower.  900 
South  Gay  Street 

5300  E  Paisano  Dr. 

KnoxvHIe 

Knoxvilte 

B  Paso  

Fort  Worth 

Dallas 

D^tes  .„ 

Dallas 

B  Paso  

PutasM        

250,000 

Tabernacle  Baptist  Church, 

d.b.a.  Tabemade  Apart- 

ments. 
Housing  Authority  of  B  Paso 

for  SHgraves  Manor. 

Pilgrim  Valley  Manor  Tmst 

Dallas  Housing  Corporation  ... 
West  Durango  Ptaza  Trust,  In- 

oorporaled. 
Cieme  Manor  Chartible  Tnjst 

Tennessee  

Texas 

Texas  

Texas  „ 

Texas  

250,000 
250.000 

1701  Fast  Robert  Street 

3939  N  Hampton  Rd 

5635  West  Durango 

250.000 
250.000 
240.000 

1112S.  Ewing 

3558  WMhurt 

5300  E  Paisano  Dr 

238.000 

for  Cleme  Martor. 

Properties/Royal  Crest. 

Housing  Authority  of  B  Paso 
for  Hervey,  Munoz,  &  Hen- 
derson. 

Meadowview  Apartments 

Wmow  Woods  Associates 

Texas  

Texas  

Vkginia 

250.000 
250.000 

107  Hidden  VaHey  Court 

222  ANen  Avenue - 

90?  South  L  Street.  SuMa  1A 

3405  South  Alaska  Street 

110  Russel  Road.  POBflK 

4460. 
700  West  Buriw  St 

246.097 

Radford  

Virginia  

203.345 

Housing  Authority  of  the  City 

olTacoma. 
South  East  Effective  Develop- 

Housing  Authority  of  the  City 
of  Bremerton. 

West  Buriw  Apartment  Asso- 
ciation Limited. 

Tacomfi  

Washington 

250.000 

Seattle 

Washington  

Washington 

West  Virginia 

250.000 

Bremerton  — .. 

Martinsburg  

51.022 
82,831 

Total 

18.563.07 

[FR  Doc.  00-20693  Filed  8-14-00;  8:45  amj 
■HJJNO  COM  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Servtoe 

liifuiiMlluii  Collection  eubinllled  to  Itie 
Office  of  Meraigenienl  end  Budget 
uev|  fof  neneem  Approvei  unoer  me 
Pepefwortt  Redudlon  Act  (PRA) 

summary:  The  Service  submitted  the 
fonns  for  the  collection  of  information 
listed  below  to  OMB  for  renewal 
approval  under  the  Paperwork 
Reduction  Act.  Copies  of  the  forms  and 
related  material  may  be  obtained  by 
contacting  the  Service  Information 
Collection  Clearance  OfficOT  at  the 
address  listed  below. 
DAT18:  Comments  must  be  submitted  on 
at  before  September  14, 2000. 
ADDRESSES:  Interested  parties  should 
send  comments  and  suggestions  on  the 
requirement  directly  to  the  Office  of 
Information  and  Regulat(ny  Affairs; 
Office  of  Management  and  Budget; 


Attention:  Interior  Desk  Officer.  725 
17th  Street,  NW.,  Washmgton,  DC 
20503;  and  they  should  send  a  copy  of 
the  comments  to  Rebecca  A.  Mxillin, 
Information  Collection  Clearance 
Officer.  U.S.  Fish  and  Wildlife  Service. 
4401  North  Fair&x  Drive.  Suite  222, 
Arlington.  VA  22203,  (703)  358-2278  or 
Iiebecca_Mullin9fw8.gov  E-mail. 

FOR  RIRTHER  WTOnMATWW  CONTACT:  Jack 
Hicks,  (703)  358-1851.  fox  (703)  358- 
1837,  or /acJ:_Hiclc8€!/ivs.^ov  E-mail. 

SUPPLEMBITARY  WrORMATION:  The 

Service  invites  comments  on: 

(1)  Whethn  the  collection  of 
information  is  necessary  for  the  proper 
perfcHtmance  of  the  functions  of  the 
agency,  including  whether  the 
iiJbrmation  will  have  practical  utility; 

(2)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
being  collected; 

(3)  The  accuracy  of  the  agency's 
estimate  of  the  time  burden  of  the 
collection  of  information;  and 

(4)  Ways  to  reduce  the  time  burden  of 
the  collection  of  information  on 
respondents. 


TilJe:  Grant  Agreement  and 
Amendment  to  Grant  Agreement 

OMB  Approval  Number:  1018-0049 
(covers  boUi  forms) 

Service  Form  Numbers: 
3^1552  Grant  Agreement,  and 
3-1591  Amendment  to  Grant  Agreement 

The  U.S.  Fish  and  Wildlife  Service 
has  submitted  to  OMB  a  request  to 
renew  its  approval  of  the  collection  of 
information  for  the  Fedwal  Aid 
program.  The  Service  is  requesting  a 
three  year  term  of  approval  for  this 
information  collection.  A  previous  60 
day  notice  on  this  information 
coUection  requirement  was  published 
on  May  1,  2000  (65  FR  25354)  Federal 
Register  requesting  comment.  No 
comments  on  the  previous  notice  were 
received  as  of  July  24,  2000.  This  notice 
provides  an  additional  30  days  in  which 
to  comment  on  the  following 
information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  collection  is  1018-0049. 


49816 


Description  and  Use:  The  Federal 
Grants  and  Cooperative  Agreement  Act 
of  1977  requires  Federal  agencies  to  use 
some  t3rpe  of  grant  agreement  as  the 
legal  instrument  to  transfer  money, 
property,  or  services  to  state  or  load 
govenmients.  The  U.S.  Fish  and 
Wildlifs  Service  uses  these  forms  to 
make  or  amend  awards  for  approved 
grant  projects.  This  includes 
determining  if  the  estimated  cost  is 
reasonable,  the  cost  sharing  is  consistent 
with  the  applicable  program  statutes. 
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and  whethw  sufBdent  federal  funds  are 
available  for  obUgation.  The  state  uses 
the  information  to  request  funds  and 
identify  proposed  cost  sharing.  Federal 
cost  distribution  provides  the  State  an 
opportimity  to  consolidate  work  under 
a  single  project  for  funding  by  more 
than  one  grant  program  and  distribute 
the  Federal  share  among  applicable 
programs.  The  information  collected  on 
the  amendment  form  is  used  to  identify 
and  approve  proposed  changes  in  the 
grant  agreement. 


Frequency  of  Collection:  GeoBTaUy 
annually. 

Description  of  Respondents:  State. 
Territorial  (the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin 
Islands,  and  American  Samoa),  local 
governments,  and  certain  others 
receiving  grant  funds. 

Estimated  Burden  To  Complete  Form: 
One  hour. 


Form  used 


Grant  Agreement 

Amendment  to  Grant  Agreement 
Totals 


Number  of 
request 
arvHjally 


*3S00 

•1750 

5250 


Average  re- 
sponse time 
in  hours 


•1 

•1 

1 


Annual  bur- 
den in  hours 


3600 

1750 
5250 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

Fuh  mnd  WilcQife  Service 

Division  of  Federal  Aid 

GRANT  AGREEMENT 


\^ 


Cn«No.: 


ScfmAiK  No.: 


AfraeRicnt  Penoo 

From: 

To: 


GRANT  TITLE: 


GRANT  COST 
DISTRiBUTION: 

Sport  Fish 

Rastoration  Act 

(16  U.S.C.  777-777K) 

Wildlife 

Restoration  Act 

(16  U.S.C.  669-4690 

Othar 
(specify): 


TCJTALCOST 


Private 
Third  Party 


State 
Share 


Federal 
Share 


Total 
Cost 


OTHER  GRANT  PROVISIONS: 


Estimated  Program  Income:  $ 

Method  of  Crediting  Program  Income: Addltfve .Deductive 


Coastal  States  Allocation: 

Freshwater %   Marine:  ^% 


The  State  agrees  to  execute  this  grant  in  accordance  vvilh  ttw  appropiiate  Acts  above,  ttw  pertinent  ndes  and  regulations  of  the 
Secretary  of  the  Interiof  contained  in  the  Code  of  Federal  Regutaiions,  and  the  previously  approved  Grant  Propoeal  to  the  extent 
encompassed  t>y  this  Agreement 


STATE  AGENCY  (Name  and  Address) 


Signature: 


Tide: 


Date: 


SPECIAL  GRANT  CONDITIONS: 


APPROVED  FOR  THE  SECRETARY  OF  THE  INTERIOR 


Signature: 


Title: 


Date: 


Fdnn3-15S2 
(Revised  January  2000) 


0MB  Approval  No.  101S  -00<« 
Approval  Es^iTM . 
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INSTRUCTIONS  FOR  COMPLETION  OF  GRANT  AGREEMENT 


1. 
2. 
3. 


6. 


7. 


8. 

9. 


STATE  -  Self-explanatory. 

GRANT  NO.  -  Self-explanatory. 

SEGMENT  NO.  -  Enter  the  number  of  the  segment  of  work  covered  by  this 
agreement. 

AGREEMENT  PERIOD  -  Enter  the  inclusive  dates  for  the  work  covered  by  this 
agreement  and  for  which  costs  will  be  incun-ed. 

GRANT  TITLE  -  Enter  the  title  of  the  grant  shown  in  Item  1 1  of  the  Application  for 
Federal  Assistance  (SF-424). 

GRANT  COST  DISTRIBUTION  -  Enter  the  State  and  Federal  shares  of  the  total 
grant  cost  for  each  source  of  grant  funding  covered  by  this  Grant  Agreement 
along  with  the  percentage  of  each  share  in  the  total  cost  rounded  to  the 
nearest  tenth  of  a  percent  (i.e.  28.9%).  If  the  grant  is  funded,  in  whole  or  in 
part,  under  an  Act  other  than  the  Federal  Aid  in  Sport  Fish  Restoration  or 
Federal  Aid  in  Wildlife  Restoration  Acts;  e.g.  Endangered  Species  Act.  enter 
the  name  of  the  Act  on  the  line  following  Other  (specify). 

OTHER  GRANT  PROVISIONS  -  Enter  funding  or  other  special  provisions,  not 
othen^nse  included  in  the  Application  for  Federal  Assistance.  Examples  are 
pre-agreement  or  preliminary  costs,  project  costs  derived  from  In-kind 
contributions,  and  items  of  cost  requiring  prior  approval.  If  program  income 
is  anticipated  during  this  segment,  include  a  statement  of  the  source, 
estimated  amount,  and  disposition  (see  43  CFR  12.65  and  522  FW  1.14).  If 
the  grant  involves  Federal  Aid  in  Sport  Fish  Restoration  Act  funding  in  a 
Coastal  State,  Indicate  the  allocation  of  funds  between  marine  and 
freshwater  fisheries.  (Attach  additional  sheet  if  needed.) 

STATE  AGENCY,  SIGNATURE.  TITLE,  and  DATE  -  Self-explanatory. 

SPECIAL  GRANT  CONDITIONS.  SIGNATURE.  TITLE,  and  DATE  -  For  Regional 
Office  use. 


Mil  na  PwwwMk  Rwtuciion  Ad  of  198S  (44  US.C  390  1)  and  aw  PriuMy  Ad  01  «t74  (U.S.C.  SSZ). 


Th*  oMhMing  ol  MoimMtan  ftooi  ippleanti  H  gain  tanMb  ii  aMhohsM  imd*  aw  F( 


Aid  in  Spon  Fith  RMHiMan  Aa  (16  U.S.C.  777-777k)  MM  M  Fadm  AM  ki 
and  •McuM  OraM  AgraMMMi  MM  AnsMMM  M  Om*  > 
OneasubmiaadMaia 


^uyuij^tandawa^  tSy!J?!!?4Sr?SJ^^''***  **■"■**""  Colaalon  CHawneaOecf .  U.&  FMi  fntmtmUnieCmanmLM:  1t«IC  i. 
».lnMriorJ10l»-0049).72917»Swatl<.W.Wartinglon.ac3oa  "^ 

A«.ganc»m.y«ctecnaiaandapi«>..nw«,uiradMeon<aw..coa««iw.,>intBnnad».MnMiiac^^ 
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UNITED  STATES                             _«  . 

Sue: 

CiMtNo.: 

1 

DEPARTMENT  OF  THE  INTERIOR         />^%/\ 
FUh  and  Wildlife  Service                  S/TJMI 

M 

AiMndncMNo.: 

SevncMNa: 

^^    AMENDMENT  TO  GRANT  AGREEMENT 

Afrumcflt  Pcnod 

Ffom: 

To: 

GRANT  TITLE: 

The  above  stated  Grant  Agreement  is  amervted  as  set  forth  below.  The  parties  agree  that  all  other  terms  and  conditions 
as  set  forth  in  the  Agreement,  the  Grant  Proposal,  and  any  amendments  thereto  shall  remain  in  force. 

PURPOSE  OF  AMENDMENT: 

n     PxtAnd  AgraAfnent  Period  To: 

D    Revise  Grant  Cost  (see  below): 

n     Othar 

Describe  reason  for  amendnfient: 

D    Revise  Percentage  (see  below): 

REVISION  OF 
GRANT  COST: 

Private 
Third  Party 

% 

State 
Share 

% 

Federal 
Share 

% 

Total 
Cost 

% 

Previous     ^"^ '''»'' 
Grant       Wildiife 

^        Other 

Sport  Fsh 
Changes     Wlldife 
Othw: 

.    .    Sport  Rsh 
Aitionflea 

Grant       Wildlife  . 

Cost        _^ 

Other 

REVISED  TOTAL 
COST 

STATE  AGENCY  (Name  and  Address): 

Signature: 

Title: 

Date: 

SPECIAL  GRANT  CONDITIONS: 

• 
■  % 

APPROVED  FOR  THE  SECRETARY  OF  THE  INTERIOR 

Signature: 

Title: 

Date: 

Fonn3-1S91 
(Revised  Januwy  2000) 


OMB  Appiowil  No.  1018  -  0049 
Approval  Expires . 
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INSTRUCTIONS  FOR  COMPLETION  OF  AMENDMENT  TO  GRANT  AGREEMENT 

1.  STATE  -  Self-explanatory. 

2.  GRANT  NO.  and  SEGMENT  NO.  -  Enter  the  numbers  as  they  appear  on  the 

Grant  Agreement. 


3. 

4. 


5. 
6. 


8. 
9. 


AMENDMENT  NUMBER  -  Self-explanatory. 

AGREEMENT  PERIOD  -  If  the  purpose  of  the  amendment  is  to  extend  the 
agreement  period,  the  To:"  date  must  be  the  same  as  the  "To:"  date 
indicated  in  the  Purpose  of  Amendment  section  of  this  form.  If  the  purpose 
of  the  amendment  does  not  include  an  extension  in  the  agreement  period 

then  enter  the  "From:"  and  To:"  dates  from  the  Grant  Agreement  (if  first 
amendment)  or  the  dates  from  the  previous  amendment. 

GRANT  TITLE  -  Enter  the  title  of  the  grant  as  it  appears  on  the  Grant  Agreement. 

PURPOSE  OF  AMENDMENT  -  Place  an  X  in  the  box  beside  the  applicable 
purpose(s)  of  the  amendment.  If  the  purpose  is  to  extend  the  agreement 
period,  enter  the  revised  ending  date.  Regardless  of  the  purpose  of  the 
amendment,  in  the  space  below  "Other"  describe  the  circumstancefs)  or 
reason(s)  for  the  amendment. 

REVISION  OF  GRANT  COST  -  If  the  purpose  of  this  amendment  is  to  revise  the 
grant  costs  and/or  percentage  of  shares: 

♦  Enter  in  the  "Previous  Grant  Cosf  section  the  cost  and  percentage 
^formation  from  the  Grant  Agreement  (or.  if  already  amended,  from  the 
"Amended  Grant  Cosf  section  of  the  most  recent  amendment). 

♦  Enter  in  the  "Changes"  section  the  amounts  of  increase  and/or  decreases 
to  be  made  In  previous  grant  costs  and/or  percentages.  Precede 
increases  with  a  plus  (+)  sign  and  decreases  with  a  negative  (-)  sign. 

♦  Enter  in  the  "Amended  Grant  Cosf  section  the  new  grant  cost  and/or 

percentages  infonnatlon  after  the  adjustments  shown  In  the  "Changes" 
section  have  been  made. 

STATE  AGENCY.  SIGNATURE.  TITLE,  and  DATE  -  Self-explanatory. 

SPECIAL  GRANT  CONDITIONS.  SIGNATURE.  TITLE,  and  DATE  -  For  Regional 
Office  use. 


l«  leeofdwe. --•  «.  PiB.««A  R«lK*«  Aa  o»  l«M  (44  u&C  jso  1) «  *,  M«e»  *a  of  1*74  (u^^^^ 

i*a(i«  u.iam|r77ii) ««  in  F«*w  «  m 

d  M  loin  bMOMt  p«Me  Mom 
.  metudtog  Mho  lof  goKoring  inloMiMion.  c 


^^^^ w<vH( ■ma m UBiv  mem. tout panonttnn  a coMBlMmi s^ kwtm t* Mr^iiMrt tm  ■- -  -   ^  <» 


•  iMional 


N.W.. 


D. 

(101M048). 


.  WoMngHK.  O.C.  20503 
^  •gweyimy  not  eonduct  and  a  ponon  it  noi  roquwod  10 


acoOocliu<ia«inloniiailowunlMa»eiir»aw>>>1idOMBeon*ol« 
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DitMl:  July  25. 2000. 
IflbMxaMullia. 

Information  Collection  Officer.  Fish  and 
Wildlife  Service. 

[FR  Doc.  00-20618  Filed  8-14-00;  8:45  am] 
lOOK4ait 


DEPARTMENT  OF  THE  MTEMOR 


fa^bwn^^faMt  f^M^^^faMt  fti^MnH^^il  tek 


llMOfllMQt 

(OMB)forEilMWion 


AotfPRA) 


ACTION:  Notice. 


summary:  Tbe  Service  submittBd  the 
fomu  for  the  collection  of  infafmation 
listed  below  to  OMB  for  renewal 
approval  under  the  Paperwori: 
Function  Act.  Copies  of  the  bxnas  and 
rdated  material  may  be  obtained  by 
contacting  the  Service  Inftnmation 
Collection  Clearance  Officer  at  the 
address  listed  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  14.  2000. 

ADDRESSES:  Interested  parties  should 
send  conunents  and  suggestions  on  the 
requirement  directly  to  the  Office  of .. 
Information  and  R^ulatory  AfEairs; 
Office  of  Management  and  Budget; 
Attention:  Interim  Desk  Officer;  725 
17th  Street.  NW..  Washington.  DC 
20503;  and  they  should  send  a  copy  of 
the  comments  to  Rebecca  A.  Mullin, 
Infinmation  Collection  Clearance 
Officer.  U.S.  Fish  and  Wildlife  Service, 
4401  Nortii  Fairfax  Drive.  Suite  222. 
Arlington.  VA  22203.  (703)  35S-2278  or 
Ikbeaxt_Miilliit9fws.gov  E-mail. 


TOR  RWIIMlH  SgXWMATIOli  OONTACT:  Jack 
Hides.  (703)  358-1S51.  fuc  (703)  358- 
1837.  or/adL-Htcfcsfl/M«.goKE-maiL 
TARV  MTORHATION:  The 


Service  invites  annments  on: 

(1)  Whether  tlM  collection  of 
infofmation  is  necessary  fair  the  proper 
peifonnanoe  of  the  fonctions  irftiw 
agency,  inrhiding  whether  the 
infonnation  willhave  practical  utility; 

(2)  Wa]rs  to  tmlmiifiw  the  quality, 
utUity.  and  clarity  of  the  infixmation 
being  collected; 

(3)  The  accuracy  of  the  agencjr's 
estimate  of  the  time  burden  of  tiie 
ooDection  of  infonnation;  and 

(4)  Ways  to  reduce  the  time  burden  of 
tiie  ctdlection  of  information  on 
leqpondents. 

Tide:  Part  I— Certification  and  Part 
n — Summary  of  Hunting  and  Sprat 
Fishing  Licenses  Issued 

OMB  Approval  Numb^:  1018-0007 
(covers  both  forms) 

Service  Ftmn  Ntunbers:  3-154a  Part 
I— Certificati<m.  and  3-154b  Part  D— 
Summary  of  Hunting  and  Sport  Kshing 
Licenses  Issued 

The  U.S.  Fish  and  WUdlife  Service 
has  submitted  to  OMB  a  request  to 
renew  its  approval  of  this  information 
collection  fo^  the  Federal  Aid  program. 
The  Service  is  requesting  a  3-year  term 
of  approval  for  this  information 
collection.  A  previous  60-day  notice  on 
this  information  collection  requirement 
was  published  in  the  Federal  Kiqiialar 
on  May  1.  2000  (65  FR  25359)  inviting 
public  comment  No  comments  on  the 
previous  notice  w«e  received  as  of  Jidy 
24.  2000.  This  notice  provides  an 
additional  30  days  in  which  to  comment 
on  the  following  information. 

An  agency  may  not  conduct  or 
sponsor,  and  person  is  not  required  to 


respond  to.  a  coUecti<m  of  information 
imlsss  it  displajfs  a  cunentiy  valid  OMB 
control  number.  The  OMB  control 
number  for  this  oollecticm  of 
infoimation  is  1018-0007. 

Description  and  Use:  The  Fedwal  Aid 
in  Wildlife,  and  Sp«t  Fish  Restoration 
Acts  require  State  agencies  that  receive 
grants  under  these  Acts  to  certiiy  license 
sales.  The  U.S.  Fish  and  WUdlife 
Service  uses  these  foans  to  certify 
number  and  amount  of  sales  as  required 
under  the  Acts.  Hie  infinmation  is  then 
used  in  a  finmula  described  in  the  .Acts 
to  apportion  grant  funds  to  each  5tate  or 
territory. 

Freqoeacy  ofCoUection:  Generally 
annually. 

Description  of  Respondents:  State. 
Territorial  (the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
the  Commoowrealth  of  the  Nmthem 
Mariana  Islands.  Guam,  the  Virgin 
Islands,  and  American  Samoa),  local 
governments,  and  certain  others 
receiving  grant  funds. 

Completion  Time  and  Annual 
Response  Estimate: 


Form  name 

Com- 

pMion 

time 

fomi 

Annual 

re- 
sponse 

An- 
nual 
bur- 
den 
On 
hrs) 

(In 
hrs) 

(.>enincaiion 

% 

56 

28 

Parti. 

forms. 

CeiUfiiiation 

% 

56 

28 

Part  2. 

forms. 

Tolatff     .     . 

112 
forms. 

56 

BaUNQ  OOOe  4>1i 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Division  of  Federal  Aid 


PART  I  -  CERTIRCATION 


A.  Hunting  License  Holders 

Pursuant  to  the  Federal  Aid  in  Wildlife  Restoration  Act,  as  amended  (50  Stat.  917;  16 
U.S.C.  Sec.  669),  and  to  the  Rules  and  Regulations  of  the  Secretary  of  the  Interior 

made  and  published  thereunder,  I  CERTIFY  that  in  the  State  of ^ 

during  the  year  ending ,  there  were persons  holding 

paid  licenses  to  hunt. 


B.  Fishing  License  Holders 

Pursuant  to  the  Federal  Aid  in  Sport  Fish  Restoration  Act,  as  amended  (64  Stat.  430;  16 
U.S.C.  Sec.  777),  and  to  the  Rules  and  Regulations  of  the  Secretary  of  the  Interior 

made  and  published  thereunder,  I  CERTIFY  that  In  the  State  of , 

during  the  year  ending \ there  were persons  holding 

paid  licenses  to  fish  for  sport  or  recreation. 


(Date) 


(Signature) 


fntte) 


"^h  •»  Pie«nwli  R»*iefcn  Act  o»  1995  (44  U.S.C.  350 1 )  and  «!•  P*(«;y  Ael  ol  1974  (U.6.a  852).  piMM  ta  ad^tMll  •«: 
SXto tTtoTirSS^ .^SS^SS^a^^  **' •» "*«* Act.  Th, puttte .voding 


*■  tgvn)  n»y  nol  ecndua  mi 


•Pi>»«'^*'f*mi»ini»auwtm»etami»OH(ilinkmmknv0i»utammMiv^UOmeoHn» 


Form  3-1 54a 
(Revised  4/00) 


0MB  Approval  No.  1018-0007 
Approval  Expires 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Division  of  Federal  Aid 
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PART  II  -  SUMMARY  OF  HUNTING  AND  SPORT  RSHING 

UCENSES  ISSUED 


State: 


Year  Ending: 


NOTE:     Include  aH  paid  and  nonpaid  lieenses,  tags,  stamps,  and  penntts  issued  for 
hunting,  both  firearm  and  bovi,  and  for  sport  fishing. 


TYPEl/ 

HUNTING 

RSHING 

Number  g/ 

Costa/ 

Number  2/ 

Costa/ 

Resident 

- 

Nonresident 

/ 

Total 

; 

1/ 


Where  a  type  of  license  is  Issued  to  both  residents  and  nonresidents,  your  best 
estimate  of  the  distribution  between  these  two  categories  will  suffice. 

Include  the  total  number  of  combination  licenses  issued  for  both  hunting  and 
fishing. 

Enter  gross  aggregate  cost.  The  cost  of  combination  licenses  should  be  divided 
equally  between  hunting  and  fishing. 


ln«eeo<dwWit»PMi«nir«kll«faaiM*«rfi«Q«^^ii«r  ■^  «>  r-f  rr  P-Smr  frt  nt  HTl  (» 1  cm),  pl— n tw  milwd DM. 


*a*ai' >*<*'«<•  FMml  Md  In  Speit  FWi  RMHiMian  Ad  (It  U&C  777-77711)  «ri  •(•  FMiiri  M 
Mt  IMM  ■■  b*  iiMd  to  apperton  kaidi  to  SUM  laing  tanwlM  in  tM  AcH.  Voar  pafleMlen  ki 


Vrnt 

miaimintmanatn  Act  (n  u.&c. « 

f^H^STiT'!*  "y**-*  '***'  "^"^  °**  "*"*"  W  *■"  "'I' I «*  ii*»n1uri  iJ  It  nel  ptotoiwd  iwtof  Wm  Pitwey Act  jtm  t 

tottoa»>*,totonnMlBnCcyong»»»^  SiS^S::? 

N.W.,  WMMn^on.  O.C  20Sn. 

M  agvaqr  nwy  not  oonAMI  and  a  pmen  it  not  rtquiM  to  oomplM  ■  eolK«en  of  inknnuian  unlm  ■  eurrway  «M 


Rxin3-154b 
(RflvisadMX)) 


OMB  Approval  No.  1018-0007 
Approval  Expires 
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Dated:  July  25, 2000. 
ReiwcGa  MalUii, 

Infonnation  Collection  Officer— Fish  and 
Wildlife  Service. 

|FR  Doc.  00-20619  Filed  8-14-00;  8:45  am] 
MUNQ  COOK  4«ie-aB-c 


DEPARTMENT  OF  THE  MTERIOR 

BwMu  Of  LandManagMnOTt 
[CO-«31-1220-PA] 

InvlMlon  of  Um  Public  To  ftovtow 
ton 

I  To 


Land 


agency:  Bureau  of  Land  Management 
(BLM),  Department  of  the  Intwior. 
action:  Notice. 

summary:  The  BLM  has  recommended 
recreation  guidelines  to  meet  land 
health  standards  ba  lands  administered 
by  BLM  in  Colorado.  This  notice  serves 
to  announce  that  the  recommended 
recreation  guidelines  are  available  for 
review  and  comment  by  the  public 
DATC8:  The  deadline  for  commmt  on  the 
recommended  recreation  guidelines  is 
September  22.  2000. 
SUPPLEHBITAL  MFORMATION:  In  February 
1997,  Standards  for  Public  Land  Health 
in  Ck)lorado  (Standards)  were  approved 
by  the  Secretary  of  Mtaior  and  adopted 
as  decisions  in  all  of  BLM's  land  use 
plans,  commonly  referred  to  as  Resource 
Management  Plans  (RMP).  The 
Standards  describe  natural  resource 
conditions  that  are  needed  to  siistain 
public  land  health.  The  Standards 
encompass  upland  soils;  riparian 
systems;  plant  and  wnimal  communities; 
special,  threatened,  and  endangered 
species;  and  water  quality.  The 
Standards  relate  to  all  uses  of  the  public 
lands,  including  recreational  use. 

Guidelines  are  tools,  methods,  and 
techniques  that  can  be  used  by 
managers  to  maintain  or  meet  the 
standards  as  they  implement  various 
programs  on  the  public  lands. 
Previously,  livestock  grazing  guidelines 
were  developed  concurrent  with  the 
Standards.  Colorado  BLM  now  has 
recreation  guidelines  designed  to  meet 
public  land  health  standards. 

In  1999,  all  three  of  Colorado's  BLM 
Resotuce  Advisory  Coimdls  (RACs) 
hosted  a  series  of  open  houses 
throughout  the  state  to  solicit  public 
comment  on  draft  recreaticm  guidelines. 
The  draft  guidelines,  developed  in 
consultation  with  the  RACs,  addressed 
problems  and  issues  caused  by  all 
recreational  activities.  A  major  concern 
that  surfaced  during  the  development  of 
the  guidelines  was  that  of  the  adverse 


impacts  from  impropOTly  managed  o£F- 
hi^way  vehicle  (OHV)  travel.  The 
RACs  smt  a  clear  message  to  BLM  in  the 
draft  guidelines  that  addressing  OHV 
issues  needs  to  be  a  hi{^  priority. 

In  January  2000,  BLM  formed  an 
implementation  team  to  analyze  public 
input  and  RAC  recommendations  for 
adopting  recreation  guidelines  and 
adcbessing  OHV  use  on  public  lands. 
The  team  used  the  recommendations 
from  the  RACs  as  the  frameworii  for 
preparing  the  BLM-recommended 
vwsian  of  the  guidelines.  The  team  is 
also  developing  a  strategy,  to  be 
announced  later,  that  will  address 
issues  related  to  OHVs. 

With  an  awareness  and  understanding 
of  the  social  and  enviromnental  impacts 
of  outdoor  recreati(m,  the  recreation 
guidelines  were  developed  to  help 
achieve  and  fnamtain  healthy  public 
lands  as  defined  by.the  Standards.  The 
guidelines  are  tools,  methods,  and 
techniques  that  can  be  used  fay 
managers  to  meet  the  Standards  as  they 
implranent  recreation  acticm  and 
decisions  on  the  ground. 

The  intent  of  the  recreation  guidelines 
is  to  encourage  and  permit  a  variety  of 
recreational  opportunities  and  enjoyable 
experiences  that  are  managed  to  avoid 
conflicts  and  serve  diverse  recreational 
interests,  while  at  the  same  time 
minimizing  and  preventing  adverse 
impacts  to  land  health,  ecosystems,  and 
cultural  or  natural  resources,  including 
historic  and  archaeological  sites,  soils, 
water,  air,  vegetation,  scenery,  wildlife 
habitats,  riparian  areas,  endangered  or 
threatened  species,  and  wilderness 
areas. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dennis  Zachman,  Project  Management 
Specialist,  Colorado  State  CMfice,  2850 
Youngfield,  Lakswood,  Colorado  80215 
(303)  239-3883. 

A  summary  of  the  recommended 
recreation  guidelines  is  available  upon 
request  Persons  can  also  access  this 
information  on  the  Colorado  BLM 
internet  website  (wrMrw.co.blm.gov). 

Dated:  August  4, 2000. 
Abb  J.  Mofgaw, 
State  Director. 
[FR  Doc  00-20648  Filed  8-14-00;  8:45  am] 


DEPARTMENT  OPTHE  INTERIOR 

Duwau  of  Land  Managamant 
[UT-aiO-0IMI777-X(q 

Utah  Raaouroa  Advlaofy  CouncR 


summary:  The  Bureau  of  Land 
Management's  Utah  Statewide  Resource 
Advisory  Council  (RAC)  will  be  meeting 
on  August  30.  in  Provo,  Utah. 

The  purpose  of  diis  meeting  is  to 
finalize  the  guidelines  for  recreation 
management  on  BLM  lands  in  Utah. 

The  meeting  will  be  held  at  the  Plovo 
Marriott  Hotel,  M^ple  Room  (Mezzanine 
Level),  101  West  100  North,  Prove, 
Utah.  It  is  scheduled  to  b^gin  at  8  ajn. 
and  conclude  at  4  p.m.  A  public 
comment  period,  where  mambers  of  the 
public  may  address  the  Council,  is 
scheduled  from  1  p.m.  to  1:30  p.m.  on 
August  30.  All  meetings  of  iha  BLM's 
Resource  Advisory  Council  are  qpen  to 
the  public. 

FOR  FURINn  iffORMATION  contact: 
Sherry  Foot,  Special  Programs 
CoonUnatcv,  Utah  State  Office,  Bureau 
of  Land  Management,  324  South  State 
Street,  Salt  Lake  Qty,  UT  84111;  phone 
(801) 539-4195. 

Dated:  August  9, 2000. 
StiOfVnmif. 
Utah  BIM  State  Director. 
[FR  Doc.  00-20647  Filed  8-14-00;  8:45  am] 
■UMQ  coot  4SW-SS-H 


DEPARTMENT  OF  THE  INTERIOR 
Bmauof  Land  Manaoamant 

■^v^^^awa  ^0%  aHaw^M  vaa^Havip^Mia^Mis 

[AZ-«30-14aiMn  ;AZA-3134^ 

Unlink    n§  ■* ■  MfUfc  J»»    i    ■  I 

wonoaot  rropoaaa  wnnanNvaii 


AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  Secretary  of  the  Interior 
proposes  to  withdraw  q>proximately 
299,952.41  acres  of  Federal  lands  and 
minefals  to  protect  the  native 
biodiversity  and  the  ecological  ridmess 
of  the  Paria  Plateau  area  in  northwestflni 
Arizona.  This  notice  s^regates  the 
lands  described  below  for  up  to  2  years 
frmn  location  and  entry  undw  the 
general  land  laws,  including  the  mining 
laws.  The  lands  will  remain  open  to 
mineral  leasing. 

FOR  RIRTNOI  MPORMATKNt  CONTACT: 
Bedgr  Hammcmd,  Bureau  of  Land 
Man^ement,  Arizona  Strip  Field  Office, 
345  E.  Riverside  Drive,  St  George,  Utah 
84790, 435-688-3200. 


Fedwd  ligirtT/VoL  66.  No.  ISS/Tuesday,  Atigurt  15>  ZOOO/Notices 


SUPPLEMENTARY  MRWHATKM:  The 
purpose  of  the  proposed  withdrawal  is 
to  temporarily  protect  the  native 
biodiversity  and  the  ecological  richness 
of  the  Paria  Plateau  area  while  the  lands 
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are  under  study  for  a  possible  national 
monument  designation.  The  proposal,  if 
finalized,  would  withdraw  the  following 
described  Federal  lands  and  minerals 
from  location  and  entry  under  the 

Gila  and  Salt  River  Meridian 


general  land  laws,  inrlnrfing  the  mining 
laws,  Init  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights. 


T.  38  N.,  R.  3  E.. 

Sec.  1,  tots  1  to  4,  inclusive,  S^/feNE'/.,  and  SE'ANWV-*; 

Sec.  2,  lot  1  (State  Surface  and  SutMurface) 

T.  38  N.,  R.  4  E..  ~ 

Sea  1,  lols  1  to  4,  jndusive,  S'ANVfe.  and  SV4; 

Sec.  2.  lols  1  to  4,  inclusive,  S^/feN'A.  and  S'A; 

Sec.  3.  lots  1  to  4.  inclusive,  SViNVfe,  and  SVi; „.. 

Sec.  4,  tote  1  to  4.  industve,  SVfeN%.  and  SV4: 

Sec.  5.  tote  1  to  4,  inclusive,  S'/4N\4,  and  SVfe; 

Sec.  6,  lots  1  to  6,  inclusive,  S'/iNEV4,  SEV-tMV*.  NEy4SWy4,  and  SEV*:  .„ 

Sec.  8,  N'ANE'A; 

Sec.  9,  NE'A.  WAMWV*,  and  SEy4NWi/4; Z"  

Sec.  10.  N'A.  NE'ASWA.  and  N'/feSEV^  " 

Sees.  11  and  12;  _..„.._  ** 

Sec.  13,  NV&NVfe  and  SEy4NEy4: 

T.  38  N..  R.  5  E.,  " 

Sec.  1,  lote  1  to  4.  inclusive,  S^ANVi,  and  SVi; 

Sec.  2,  lote  1  to  4,  inclusive,  S'/4NV4,  and  S%; 

Sec.  3,  tote  1  to  4,  inclusive,  S'/feN'A,  and  SV6: ,. 

Sec.  4,  tote  1  to  4.  inclusive,  SVfeN'A,  and  SV4; 

Sec.  5,  tote  1  to  8,  inclusive,  S^AMEV*.  SEy4NW/4,  WASW^A.  N'/4SEy4,  arid  SEViSEii 

MS21  ISA  and  MS21 188;  (Privale  Surtaoe  and  Subswlaoe) 

Sec.  6,  tote  3  to  8,  inclusive,  SEy4NWy4,  SEy4SWy4,  and  SEVfe;  

Lote  1  and  2,  MS2118B,  SWy4NEy4,  and  NEy4SWy4;  (Private  Surface  and  Subsurface)' 

Sec.  7,  tote  1  to  4.  inclusive,  EVi,  and  E'AWVi; 

Sec.  8,  tot  1.  VT/MEVa,  WAt,  and  SEy^ „ ** 

Lot  2,  and  MS2141:  (Private  Surface  and  Subsurface) „ 

Sec.  9,  tote  1  and  2.  E^/fe,  E'/feNWy4,  and  SWy4; 

MS2141;  (Private  Surface  and  Subsurface) 

Sees.  10, 11.  and  12; 

Sec.  13.  N'yiNEy4.  SWy4NEy4.  NWy4.  and  N'/iSWy4; ""'"!'. " 

Sees.  14, 15,  and  16; 

Sec.  17.  N^/fe.  N'/4SWy4,  and  SEy4; "* 

Sec.  18,  tote  1  and  2,  NEy4,  E^AMWV*.  and  NEy4SEy4;  

Sec.21,NV4NEy4;  

Sec.  22.  N1AN\4; 

Sec.  23,  NWy4NWy4 ""  

T.  38  N.,  R.  6  E.,  

Sec.  4.  lote  3  and  4.  SWy4NWy4; 

Sec.  5,  lote  1  to  4,  inclusive.  SVfeN^/4,  SWy4,  NV4SEy4.  and  SWy^ii;  ....."!!!! 
Sec.  6,  lote  1  to  7,  inclusive,  S'AMEV*,  SEy4NWy4,  EViSWy4,  and  SEy4; 

Sec.  7,  lote  1  to  4,  inclusive.  Ei/feW^/i  and  EW. 

Sec.  8,  WAMNV*.  SHVaNWVa  and  NWy4SWy4;  ^. "" 

Sec.  18.  lot  4 

T.  38  N..  R.  3  E..  " " 

Sec.  1,  tote  1  to  4  inclusive,  S^/M^/i,  and  S^/4; 

Sec.  2.  lote  1  to  6,  inclusive,  S^^i^At,  E^/4SWy4.  and  SEVi; „. . . 

MS2140;  (Private  Surface  and  Subsurface) 

Sec.  3.  lote  1  to  6.  inclusive.  S^/feN'A.  SWy4,  and  NWyiSEVi; 

MS2140  and  SWy4SEy4;  (Private  Surface  and  Subsurface) _.. ZZZ"" 

Sec.4,SEy4; 

Sec.  9.  NEy4,  WA^SEV*.  and  SEy4SEy4; „ [Z'T 

Sec.  10,  W^NEV*,  SW/4NEy4,  WAi,  and  SEy4; 

SEy4NEy4;  (PrivMB  Surface  and  Subsurface)  Z'Z 

Sec.  1 1 ,  N'A;  W%SW/4,  N'/iSEVi,  and  SE'^SEy4; 

EVfeSWy4  and  SW/4SEy4;  (Private  Surface  and  Subsurface) ZZZ 

Sees.  12  and  13;  

Sec.  14,  E'/4NEy4,  SVyr/4NEy4,  VTA.  and  SEy4; „ ZZZZZ". 

NWr/4NEy4;  (Privale  Surface  and  Subsurface) ., 

Sea  15,  E^ASEVa; 

Sec.  22;  E%  and  S'/iNVTA; " 

Sees.  23, 24, 25,  and  26; 

Sec.  27.  E^4; 


See.  35,  NVi.  WASWy4.  NEy4SWy4,  EV&SEy4SWy4,  SEy4SEy4SWy4.  NViSEy4.  and  SEy4SE%r 
Sec.  38 „ „ 


Acres 


280.16 
40.10 

640.72 
641.32 
641 J20 
641.00 
640.80 
557.81 
80.00 
280.00 
440.00 
1,280.00 
200.00 

JB40.40 

641.08 

641.32 

640.88 

624.54 

16.66 

469.51 

163.67 

633.32 

594.94 

45.10 

634.48 

3.56 

1,020.00 

360.00 

1,920.00 

560.00 

356.77 

80.00 

160.00 

40.00 

119.94 
600.08 
632.54 
633.40 
160.00 
38.57 

640.36 

636.14 

5.39 

592.37 

50.11 
160.00 
280.00 
600.00 

40.00 

520.00 

120.00 

1,280.00 

600.00 

40.00 

80.00 
400.00 
2.580.00 
320.00 
590.00 
640.00 
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Acres 


T.  39  N.,  R.  4  E.. 

Sec.  1,  lots  1  to  4.  inclusive,  S^/feN'/fe,  and  SVi; 

Sec.  2,  lots  1  to  4,  inclusive,  S^/feN'/fe.  and  SV4; 

Sec.  3,  lots  1  to  4,  inclusive,  S^/feN'/fe.  and  S^/4; 

Sec.  4,  lots  1  to  4,  inclusive,  S^/iN^/^,  and  SMe; 

Sec.  5.  lots  1  to  4,  inclusive.  S'/feN^/^,  and  SW. 

Sec.  6.  lots  1  to  7,  inclusive.  S^/MEVa,  SE'ANW'A,  EVSsSWA,  and  SEV4; 

Sec.  7.  lots  1  to  4.  Inclusive,  E^A.  and  E^/iWi/fe; „ 

Sees.  8.  9.  10.  11.  12,  13.  14.  15.  16.  and  17; 

Sec.  18.  lots  1  to  4.  inclusive.  E^Ai,  and  E^/^W^A;  

Sec.  19.  lots  1  to  4.  inclusive.  E'/Sj.  and  EVz^NW, 

Sees.  20.  21.  22.  23,  24,  25,  26,  27.  28.  and  29; 

Sec.  30,  lots  1  to  4,  inclusive,  E'/i.  and  EVfeW^A; 

Sec.  31.  lots  1  to  4.  inclusive.  E'/z,  and  E^AWA;  

Sees.  32.  33.  34.  35.  and  36 

T.  39  N..  R.  5  E.. 

Sec.  1.  lots  1  to  4.  inclusive,  S^/feN'/4,  and  SVfe; 

Sec.  2.  lots  1  to  4,  inclusive.  S^/M^A,  and  SW. 

Sec.  3.  lots  1  to  4,  inclusive.  S^AtW/z,  and  S'A; 

Sec.  4,  lots  1  to  4,  inclusive.  S'/zW/^,  and  S^A; 

Sec.  5,  lots  1  to  4.  inclusive.  S^/M^/i,  and  S'M 

Sec.  6.  lots  1  to  7,  inclusive,  S'/^NE'A.  SEV4NWV4.  EViSW'A.  and  SEVa; 

Sec.  7.  lots  1  to  4,  inclusive,  E'A,  and  E'AWVi;  

Sees.  8.  9, 10, 11. 12. 13. 14.  and  15;  _ 

Sec.  16.  N^/4.  SWy4.  NVfeSEy4.  and  SW^ASEV^ 

SEy4SEV4;  (State  Surface  and  Subsurface)  „ ^. 

Sec.  17;  (State  Surface) „ 

Sec.  18.  lots  1  to  4,  inclusive,  E'/Si.  and  E'/^W^/i;  (Stale  Surface) „.. 

Sec.  19.  lots  1  to  4.  inclusive.  E'/z.  and  E'/VNW,  „ 

Sees.  20.  21.  22.  23.  24.  25.  26,  27,  28.  and  29; „ 

Sec  30.  lots  1  to  4.  inclusive.  EV2,  and  E'/^W^/i;  

Sec,  31,  tots  1  to  4,  inclusive,  EVfe,  and  E^AWVi;  

Sees.  32.  33,  34.  35.  and  36 

T.  39  N..  R.  6  E., 

Sec.  1.  lots  1  to  4.  inclusive,  S^i^N'/fe.  and  SVfe; _ 

Sec.  2.  lots  1  to  4,  inclusive.  S'/feN'/fe,  and  S'A; 

See.  3.  lots  1  to  4.  inclusive,  S^/feN^/^,  and  S^A; 

Sec.  4,  lots  1  to  4,  inclusive,  S^/M^/z,  and  SW, „ 

Sec.  5.  lots  1  to  4.  inclusive.  S'/feN^/fe.  and  SW, 

Sec.  6.  lots  1  to  7.  inclusive.  S'/iNEV4.  SEV4NWy4,  E'ASWA.  and  SEV^ 

Sec.  7,  tots  1  to  4.  inclusive.  E'/fe.  and  E^/jW^A;  

Sees.  8.  9. 10. 11, 12, 13. 14. 15, 16,  and  17; 

Sec.  18.  tots  1  to  4.  inclusive.  E^/fe,  and  E^/jWA;  

Sec.  19.  lots  1  to  4.  inclusive.  E^/n.  and  E^/feW%: 

Sees.  20,  21,  22,  and  23; 

See.  24,  W^/MEVa,  NWV4,  and  W'/iSW/i;  

Sec.  26,  Ni/ysiEy4.  SWy4NEy4,  NWy4,  and  NWy4SWy4;  

See.  27,  N^/fe,  SWy4,  and  N^/4SEy4; 

Sec.  28,  NEy4,  E^/zNWVa.  NWy4NWy4,  and  NWy4SEy4;  

Sec.  29; „ 


Sec.  30,  tots  1  to  4.  inclusive. 
See.  31.  lots  1  to  4,  inclusive. 
See.  32;  


E^/4.  and  E'/feWVfe; 
E^/fe.  and  E^/^WW, 


Sec.  33.  SWy4NEy4.  S'/feNWy4.  SWy4.  and  NWy4SEy4 

T.  39  N..  R.  7  E., 

Sec.  4,  lot  4  and  SWy4NW^/4; 

Sec.  5,  tots  1  to  4.  inclusive,  S^/jN^/fe,  NV4SWy4,  SWy4SWy4.  and  NWy4SEy4; 

See.  6,  lots  1  to  7.  inclusive,  S^/feNEy4.  SEy4NWy4.  E'/4SWy4.  and  SEy4; 

See.  7.  lots  1  to  5.  inclusive.  NEy4.  E^/feW^A.  and  NWy4SEy4;  

Sec.  18.  lots  2  and  3.  SEy4NWy4 

T.  40  N..  R.  3  E.. 

See.  1.  lots  1  to  4.  Inclusive.  S^/MVs.  and  SVfe; 

Sec.  2,  lots  1  to  4.  inclusive.  S'/M^/i,  and  SV4; 

Sec.  3.  lote  1  and  2.  S'/feNEy4.  and  SEVa;  

See.  10.  E'/ii;  

Sees.  11, 12. 13.  and  14; 

Sec.  15.  EW,  

Sec.  22.  EW, „ , 

Sees.  23.  24.  25.  and  26; 

Sec.  27,  E^/fe.  SEy4NWy4,  and  E'/feSWy4; „ 

Sec.  34.  N'/4,  SWy4.  W'/feSEy4.  and  SEy4SEy4: 

NEy4SEy4;  (Private  Surface  and  Subsurface)  „,. 


640.28 
640.76 
641.04 
640.72 
640.56 
635.01 
634.96 

6.400.00 
635.72 
635.84 

6.400.00 
635.66 
636.32 

3.200.00 

639.32 
639.16 
639.76 
639.96 
640.72 
627.92 
62876 

5,120.00 
640.00 
40.00 
640.00 
630.36 
630.68 

6,400.00 
630.92 
631.36 

3.200.00 

639.64 
639.47 
640.48 
640.32 
639.66 
627.52 
628.72 

6,400.00 
629.76 
630.04 

2,560.00 
320.00 
320.00 
560.00 
320.00 
640.00 
630.16 
630.84 
640.00 
320.00 

79.84 

479.24 

627.01 

506.70 

■  114.78 

638.80 
638.68 
319.44 
320.00 

2.560.00 
320.00 
320.00 

2.560.00 
440.00 

•  600.00 
40.00 
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Sec.  35; 

Sec.  36;  W/i  and  SWV4; 

SEV4  (State  Suriaoe  and  Subsurface) 

40  N..  R.  4  E.. 

Sec.  1.  lots  Ito  4,  inclusive,  S'/4N'/4,  and  SVfe; „ 

Sec.  2.  lots  1  to  4,  Inclusive.  S'/4N'/fe,  and  SVi; 

Sec.  3.  lots  1  to  4,  inclusive,  S^AM^A,  and  SVi; 

Sec.  4.  lots  1  to  4,  inclusive,  S^/iN'A.  and  SW. 

Sec.  5.  lots  1  to  4.  inclusive.  S^/4Ni/4,  and  SVfe; 

Sec.  6,  lots  1  to  7,  inclusive.  S'AMEVa,  SE'ANW'A.  E'/fcSWy4.  and  SE%: 

Sec.  7.  lots  1  to  4.  inclusive,  EVfe,  and  E'AWW.  

Sees.  8.  9. 10.  11,  12. 13. 14. 15. 16.  and  17; 

Sec.  18.  lots  1  to  4.  inclusive,  EVi,  and  EVfeWVi; 

Sec.  19,  lots  1  to  4.  inclusive.  E^A,  and  E'/feWVi; 

Sees.  20.  21 .  22.  23.  24.  25,  26.  27,  28.  and  29; .... 

Sec.  30,  lots  1  to  4,  inclusive,  E'/4,  and  EVfeWVi; 

Sec.  31,  lots  1  to  4,  inclusive,  E^/4,  and  EVfeWVi;  „. .. 

Sees.  32.  33,  34.  and  35; 

Sec.  36 


.  40  N..  R.  5  E.. 

Sec.  1.  lots  1  to  4,  inclusive.  S^/M^/i,  and  SW,  (Slate  Surface)  

Sec.  2.  lots  1  to  4.  inclusive,  S'^M'/i.  and  S^Ai;  (State  Surface  and  Subsurface) 

Sec.  3.  lots  1  to  4,  inclusive,  S'/iN^A,  and  SVi; 

Sec.  4,  lots  1  to  4,  inclusive,  S'/feN^/j,  and  SVfe; 

Sec.  5,  lots  1  to  4,  inclusive.  S'/feN'/fe.  and  S'/fe; 

Sec.  6.  lots  1  to  7,  inclusive,  S^-^NEV*.  SEVMWV*,  E%SWy4,  arid  SEvii" 

Sec.  7,  lots  1  to  4,  inclusive,  EVfe,  and  EVfeWVfe; 

Sees.  8,  9.  and  10; 

Sees.  11  and  12;  (State  Surface) ! 

Sees.  13, 14.  and  15; "" " 

Sec.  16; ZZZZ  

See.  17; „... 

See.  18.  lots  1  to 4.  inclusive,  E%,  and  E'AWvi;  ...LZZZZZ 

Sec.  19.  lots  1  to  4,  inclusive,  EVfe.  and  EVfeWVfe; 

Sees.  20,  21.  22.  23.  and  24; 

Sec.  25;  (State  Surface) „.. . 

Sees.  26,  27,  28.  and  29; 

Sec.  30.  lots  1  to  4.  inclusive,  EVi,  and  E'AW'A; "!!!!'" 

Sec.  31,  lots  1  to  4,  inclusive.  E'/fe.  and  E'AW'A; 

Sec.  32; " 

Sees.  33.  34,  and  35; ""3  Z 

Sec.  36  (State  Surface  and  Subsurface) ' 

40  N.,  R.  6  E.,  

See.  1.  lots  1  to  4,  Inclusive,  SV4NVfe,  and  SVfe; 

Sec.  2,  lots  1  to  4,  inclusive.  S^/feN^/i.  and  S'/fe;  (State  Surface  and  siibsurtece) 

Sec.  3.  lots  1  to  4,  inclusive,  S'/feN^/fe.  and  SW, 

Sec.  4.  lots  1  to  4.  inclusive.  S^/feN'/fe.  and  SVfe; 

Sec.  5.  lots  1  to  4,  inclusive,  SVfeN^/fe.  and  S^/i; 


Sec.  6.  lots  1  to  7.  inclusive.  S'/feNEV4,  SEV4NWy4.  EVfeSW^/i.  and  SEy4- 

Sec.  7,  tots  1  to  4.  inclusive.  E'/4.  and  EVisW'/i; 

Sees.  8,  9,  10, 11, 12,  13, 14,  and  15;  

Sec.  16;  „ 


Sec.  17;  „ ;,  • "• 

Sec.  18,  tots  1  to  4.  inclusive,  E^/fe,  and  E'/iwVfe; "'Z'""""Z """"*" 

See.  19,  lots  1  to  4,  inclusive,  E^A.  and  E^AWVi; ' 

Sees.  20.  21 .  22.  23,  24,  25.  26,  27,  and  28; " 

Sec.  29,  N^/fe  and  N'/feS'/fe; " 

SVfeSVfe;  (State  Surface) '„"" "" " 

See.  30.  lots  1  to  4,  inclusive.  E%.  and  EVfeWVi;  (State  Surface) 

^"'•il;,!^^  to 4  inclusive. N'ANEy4, SEy4NEy4. NEy4Nwy4, SEvisw^. S'^y4.'iidNEy;^y4r(Sti9 s^^ 

SWy4NEy4.  SEy4NWy4.  NEy4SW/4.  and  NWy4SE14;  (Private  Surface  and  Subsurface)  ^^ 

Sec.  32  (Steto  Surface  and  Subsurface) 

Sees.  33.  34,  35.  and  36 _ 

40  N..  R.  7  E..  : 

Sec.  1,  lots  1  to  4.  inclusive,  SVfeNVi.  and  SVfe; 

See.  2.  lots  1  to  4,  inclusive^  S'/feNVi.  and  SW, 

Sec.  3.  tote  1  to  4,  inclusive,  S'AN'A.  and  SV4; 

Sec.  4,  lots  1  to  4,  inclusive.  SVfeN'A,  and  SVi; ..  

Sec.  5,  lots  1  to  4,  inclusive,  S'/4N'/4,  and  SVfe; 

Sec.  6.  lots  1  to  7,  inclusive,  S'y4NEy4,  SEV'MNV*.  E'>4SWy4.  and  SEy4; " "" " 

Sec.  7,  lote  1  to  4.  inclusive,  EVi.  and  E%W%; _ " 

Sees.  8,  9,  and  10; : 


Acres 


640.00 
480.00 
160.00 

64020 
639.88 
639.60 
639.48 
639.76 
631.06 
632.76 

6,400.00 
633.40 
634.06 

6,400.00 
634.96 
634.92 

2,560.00 
640.00 

644.76 

643.20 

642.32 

641.92 

641.16 

642.23 

642.20 

1.920.00 

1,280.00 

1.920.00 

640.00 

640.00 

624.92 

624.80 

3.200.00 

640.00 

2.560.00 

625.20 

626.44 

640.00 

1,920.00 

640.00 

646.04 
646  J4 
646.84 
646.64 
645.76 
628.23 
623.60 

5,120.00 
640.00 
640.00 
623.44 
624.16 

5,760.00 
480.00 
160.00 
625.40 
466.60 
160.00 
640.W 

2,560.00 

645.48 
646.12 
647.00 
639.48 
646.48 
628.72 
624.36 
1,920.00 
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Acres 


Sees.  16  and  17;  „ 

Sec.  18.  lots  1  to  4,  inclusive,  E'/4,  and  E^AW'A; 

Sec.  19,  lots  1  to  4,  inclusive,  E^/4,  and  E'>4Wi/fe; 

Sec  20' 

Sec.  2l!  NV4  arid  S^->A;  ZZZZZZZZZZ'"ZZ'Z^ZZZZZZZ1 

Sec.  29;  

Sec.  30,  lots  1  to  4,  inclusive,  E^/z.  and  E^^WW. „ 

Sec.  31,  lots  1  to  4,  inclusive.  E^/4.  and  E'/feWVfe;  

Sec  32' 

Sec.  33,  sviis^uZZZZZZZZZ^ZZZZ^^^^ 

.  40  N..  R.  8  E., 

Sec.  6  

.  41  N..  R.  3  E.. 

Sec.  1,  lots  1  to  4,  inclusive,  S'/feN^/t,  and  SVfe; ; 

Sec.  11,  SEV4NEV4.  EMfSEy4,  and  SWV4SEy4; 

Sees.  12  and  13; 

Sec.  14,  NE'A,  SEV4NWV4,  and  SV4; 

Sec.  15,  E^ASE'ASE'A;  

Sec.  22,  E'ANEy4,  and  SEV^  

Sees.  23,  24,  25.  and  26; „.„ 

Sec.  27,  E'AE^/4; ;„. 

Sec.  34,  SEV4SEy4SEy4; „ 

Sec.  35;  „. 

Sec.  36  (State  Surface  and  Subsurface) ^ 

41  N.,  R.  4  E.. 

Sec.  1,  lots  1  to  4,  inclusive,  S^/feN^/fe,  and  S^/4; 

Sec.  2,  lots  1  to  4,  inclusive,  S^/^^/k,  and  S'/^;(Stale  Surface  and  Subsurface) 

Sec.  3,  lots  1  to  4,  inclusive,  S^AN'A.  and  SV4; 

Sec.  4,  lots  1  to  4,  inclusive,  S^AN^A,  and  S%; „ 

Sec.  5.  lots  1  to  4.  inclusive,  S^/^N^/fe,  and  S'/4; 

Sec.  6,  lots  1  to  7,  inclusive,  S^ANEy4,  SEy4NWy4,  E'/4SWy4.  and  SEy*; 

Sec.  7,  lots  1  to  4,  inclusive,  E'/i,  and  EVfeW^/fe; 

Sees.  8,  9, 10, 11, 12, 13,  14, 15, 16,  and  17; 

See.  18.  lots  1  to  4,  inclusive,  E^/fe,  and  E'/zWVz;  

Sec.  19,  lots  1  to  4,  inclusive,  E'/4,  and  E'/zW>/i;  

Sees.  20,  21,  22,  23,  24,  25,  26,  27,  28,  and  29; 

Sec.  30,  lots  1  to  4,  inclusive,  E^A,  and  E'/feW'A; 

See.  31,  lots  1  to  4,  inclusive,  E^/ij,  and  E'AWV4;  ...„ „. 

Sec.  32;  (State  Surface  and  Subsurface) 

Sec.  33,  34,  and  35; „ _.. 

See.  36  (State  Surface  and  Subsurface)  

41  N.,  R.  5  E., 

Sec.  1,  W^  (unsurveyed)  and  S^/fe;  

Sec.  2,  N^/i  (unsurveyed)  and  SW,  

Sec.  3,  N^/i  (unsurveyed)  and  S^/z; 

See.  4,  lots  1  and  2,  NEy4  (unsurveyed),  S'/4NWy4,  and  S^An  

See.  5,  lots  1  to  4,  inclusive,  S'/feN^/4,  and  SW, 

See.  6,  lots  1  to  7,  inclusive,  Si/feNEy4,  SEy4NWy4,  E^^ViV*,  and  SEy4; 

Sec.  7,  lots  1  to  4,  inclusive,  EW  and  E^/zWM  

Sees.  8,  9,  10,  11, 12,  13, 14.  15,  16,  and  17; 

See.  18,  lots  1  to  4,  inclusive,  EW  and  EWV^W, „.._ 

See.  19,  lots  1  to  4,  inclusive,  E^/^,  and  E^/zWW.  

Sees.  20,  21,  22,  23,  24,  25,  26,  27,  28,  and  29; 

See.  30,  lots  1  to  4,  inclusive,  E'/fe,  and  E^/nWW,  

Sec.  31,  lots  1  to  4,  inclusive,  EW  and  EW\NW: 

Sec.  32;  (State  Surface  and  Subsurface)  _ 

Sees.  33  and  34;  

Sec.  35;  (State  Surface) „ „ 

Sec.  36  (State  Surface  and  Subsurface)  

41  N.,  R.  6  E., 

Sees.  1  to  36,  inclusive  (unsurveyed) 

41  N.,  R.  7  E., 

Sec.  3,  SWy4NWy4,  SWy4,  WiASEy4,  and  SEy4SEy4;  

See.  4.  lots  3  and  4,  S^/^W,  and  SW, „ 

See.  5,  lots  1  to  4.  inclusive,  S^AMW  and  SW, „ 

See.  6,  lots  1  to  7,  inclusive.  S^/feNEy4,  SEy4NWy4,  E^ASW^A,  and  SEy4;  .„ 

Sec.  7,  lots  1  to  4,  inclusive.  EW  and  E^/feW^/fe;  

Sees.  8,  9  and  10; „ 

See.  11.  S^/MEVa,  WW,  tmd  SEy4;  

See.  12.  WiASWy4  and  SEy4SWy4;  

Sacs.  13.  14.  15. 16.  md  17; „ 

Sea  18.  tols  1  to  4,  inclusive.  E'A.  and  EWW^ _..„. _ 


1.280.00 
625.28 
625.60 
640.00 
480.00 
640.00 
626.16 
626.72 
640.00 
80.00 

640.00 

638.88 

160.00 
1.280.00 

520.00 
20.00 

240.00 
2.560.00 

160.00 
10.00 

640.00 

640.00 

639.36 
639.06 
639.06 
638.52 
638.48 
636.99 
637.60 

6,400.00 
638.00 
639.44 

6,400.00 
639.16 
639.24 
640.00 

1.920.00 
640.00 

640.00 
639.00 
638.W 
637.60 
637.40 
635.77 
637.36 

6.400.00 
637.52 
637.44 

6.400.00 
637.56 
638.92 
640.00 

1,280.00 
640.00 
640.00 

23,027.00 

320.00 
560.49 
639.86 
630.78 
632.74 

1,920.00 
560.00 
120.00 

3.200.00 
633.63 
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Sec.  19,  lots  1  to  4,  inclusive,  E'A,  and  EViWVi; 

Sees.  20,  21,  22,  23,  24,  25,  26.  27.  28,  and  29; 

Sec.  30.  tote  1  to  4,  inclusive.  E'A.  and  EVfcWVfe; _._.. 

Sec.  31,  tote  1  to  4.  inclusive,  E'/i,  and  E'/fc\ArA; 

Sec.  32.  33.  34,  35,  and  38 

'.  41  N..  R.  8  E..  ♦" 

Sea  18,  tote  1  to  4.  inclusive,  SEV^N^A.  E'/feSWy4.  and  SW'ASEV^ 

Sec.  19.  tote  1  to  4.  inclusive.  W/iNEy4,  E^AWyfc.  and  SEV^ 

Sec.  20,  SEy4NEV4,  EV4SW1/4,  SW'/4SW^/4.  md  SEV^ „. 

Sec.  21.  SWy4NWy4,  SVr/4,  W/4SEy4.  and  SEy4SEy4: „.   . 

Sees.  28  and  29;  

Sec.  30,  lote  1  to  4,  inclusive,  EVi.  and  E'AWVi; '""Z" 

Sec.  31,  tote  1  to  4.  inclusive,  E^A.  and  EViWVfc; 

Sec.  32  (State  Surface  and  Subsuftaoe) 

.  42  N.,  R.  3  E., 

Sec.  36;  lote  1  to  4,  inclusive,  and  SVfe  

.  42  N..  R.  4  E.. 

Sec.  31,  tote  1  to  6,  inclusive,  EV&SWy4.  and  SEy4;  

Sec.  32.  lote  1  to  4.  inclusive,  and  SVfc;  ...„ 

Sec.  33,  lote  1  to  4.  inclusive,  and  SVfe;  ] 

Sec.  34.  lote  1  to  4,  inclusive,  and  SV4; 

Sec.  35,  lote.1  to  4,  inclusive,  and  S^4;  

Sec.  36,  tote  1  to  4,  inclusive,  and  SVi  

.42N..R.5E.. 

Sec.  31,  tote  1  to  6.  inclusive.  EV4SWy4.  and  SEy^  

Sec.  32.  lote  1  to  4,  inclusive,  and  SVfe;  

Sec.  33.  S'/feN^A  (unsurveyed)  and  S'A  (unsuiveyed): "1. 

Sec.  34.  S^/feN^/fe  (unsuiveyed)  and  S'/fe  (unsuiveyed): „.. 

Sec.  35,  S'y4N'/i  (unsun«yed)  and  S%  (unsuiveyed); 

Sec.  36.  S'ANJA  (unsuneyed)  and  S'A  (unsunwyed); 

.42N..  R.6E., 

Sec.  31,  Si/iN'/4  (unsurveyed)  and  S%  (unsurveyed); 

Sec.  32,  tote  1  to  4.  inclusive,  and  SVfe;  

Sec.  33,  S'/M'Ai  (unsurveyed)  and  S'A  (unsun«ye(Q: ZZZ^T 

Sec.  34.  S^/feNi/fe  (unsurveyed)  and  S'A  (unsurveyed): 

Sec.  35.  S'/WA  (unsurveyed)  and  S'A  (unsurveyed): 

Sec.  36,  tote  1  to  4,  inclusive,  and  SVic  (State  Surface  and  Subsurface) 
42  N.,  R.  7  E.. 

Sec.  31,  tote  3  to  6,  inclusive,  E^/feSWyi,  and  SEy4;  

Sec.  32,  S'/iSWi/4 


Acres 


634.74 

6.400.00 

635.56 

638.02 

3,200.00 

317.40 
558.20 
320.00 
320.00 
1.280.00 
638.80 
639.60 
640.00 

471.84 

470.30 
471.28 
471.96 
47^76 
474.00 
474.80 

471.27 
476.12 
477.00 
477.00 
476.00 
476.80 

473.00 
476.48 
478.00 
479.00 
480.00 
481.68 

383.55 

80.00 


The  areas  described  aggregate 
299,952.41  acres  in  Coconino  Ckiunty. 
All  lands  are  Federally  owned  sur&ce 
and  subsurface  unless  otherwise  noted. 

For  a  period  of  2  years  from  the  date 
of  pubUcatian  of  this  notice  in  the 
Federal  Regislier.  the  lands  will  be 
segregated  from  location  and  entry 
under  the  general  lands  laws,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights,  unless  the  proposal  is  canceled 
or  unless  the  withdrawal  is  finalized 
prior  to  the  end  of  the  segregation 
period. 

Existing  uses  of  the  segregated  lands 
may  be  continued  in  accon^nce  with 
their  terms  except  for  the  location  or 
relocation  of  mining  claims  during  the 
pendency  of  the  2-year  segregative 
pwiod,  including  but  not  Umited  to 
livestock  grazing,  le^  ingress  and 
egress  to  any  valid  mining  rlnin^^t  and 
patented  didms  that  may  exist,  rights- 
of-way,  access  to  non-Fedraal  lands  and 
interests  in  lands,  current  recreational 


uses,  and  commercial  uses  being 
conducted  under  special  use  permits. 

Dated:  August  3, 2000. 
ftogv  G.Taylor, 
Arizona  Strip  Field  Manager. 
(FR  Doc  00-20678  FUed  8-14-00;  8:45  am] 


DEPARmENT  OF  THE  INTERIOR 
Wneraw  MMMiQenMni  Service 


'  ConlinenM  Shelf  (0C8).  Omr  of 
•  (QOM)  Region,  Prapoeed  Uee 
of  Ftoadng  Produclion,  Storage  end 
Oflloeding  SyslMiie  on  the  Central  end 
WeetemOOyocS 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
(ESS)  and  locations  and  dates  of  public 
hearings  for  the  EIS  on  the  proposed  use 


of  floating  production,  storage  and 
offloading  (FPSO)  systems  in  the  central 
and  western  GOM  OCS. 

The  MMS  prepared  a  draft  EIS  on 
ship-shaped  FPSO  systems  which  will 
be  used  mostly  in  deepwater  areas  of  the 
OCS  in  the  Central  and  Western  GOM. 
The  MMS  based  the  EIS  analyses  on 
estimates  of  the  kinds  and  amounts  of 
activity  onshore  and  oEEshore  that  could 
result  &t)m  the  deployment  and  use  of 
FPSO  systems  to  produce  oil  and  gas  in 
areas  of  the  Central  and  Western  GOM 
where  the  present  day  oil  pipeline 
system  does  not  yet  extend.  The  FPSO 
systems  will  produce  the  oil  in  the 
conventional  fashion,  but  will  store  it 
on  board  rather  than  direct  it  into 
pipelines.  The  FPSO  systems  will  be 
unloaded  regularly  by  tankers  which 
Mrill  transport  the  oil  to  Gulf  Coast 
seaports.  You  may  obtain  single  copies 
of  the  draft  EIS  from  the  MMS,  Gulf  of 
Mexico  OCS  Region,  Attention:  Public 
hifiormation  Office  (MS-5034),  1201 
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Elmwood  Park  Boulevard,  Room  114, 
New  Orleans,  Louisiana  70123-2394,  or 
by  calling  1-800-200-GULF. 

You  may  look  at  copies  of  the  draft 
EIS  in  the  following  libraries: 

Texas 

Abilene  Christian  University,  Margaret 

and  Herman  Brown  Library,  1600 

Campus  Court,  Abilene; 
Alma  M.  Carpenter  Public  Library,  330 

South  Ann,  Sourlake; 
Aransas  Pass  Public  Library,  110  North 

Lamont  Street,  Aransas  Pass; 
Austin  Public  Library,  402  West  Ninth 

Street,  Austin; 
Bay  City  Public  Library,  1900  Fifth 

Street,  Bay  Qty; 
Baylor  University.  13125  Third  Street, 

Waco; 
Brazoria  County  Library,  410  Brazoport 

Boulevard,  Freeport; 
Calhoun  County  Library.  301  South 

Ann,  Port  Lavaca: 
Chambers  County  Library  System,  202 

Cummings  Street,  Anahuac; 
Comfort  PudUc  Library,  Seventh  &  High 

Streets,  Comfort; 
Corpus  Christi  Central  Library.  805 

Comanche  Street,  Corpus  Qiristi; 
Dallas  Public  Library,  1513  Young 

Street,  Dallas; 
East  Texas  State  University  Library. 

2600  Neal  Street.  Commerce; 
Houston  Public  Library,  500  McKinney 

Street.  Houston; 
Jackson  County  Library.  411  North 

Wells  Street.  Edna; 
Lamar  University.  Gray  Library.  Virginia 

Avenue.  Beaumont; 
LaRatama  Library.  505  Mesquite  Street. 

Corpus  Christi; 
Liberty  Mimidpal  Library.  1710  Sam 

Houston  Avenue,  Liberty; 
Orange  Public  Library,  220  North  Fifth 

Street,  Orange; 
Port  Arthur  Puolic  Library,  3601 

Cultural  Center  Drive,  Port  Arthur; 
Port  Isabel  Public  Library,  213  Yturria 

Street.  Port  Isabel; 
RJ.  Kleberg  Public  Library,  Fourth  and 

Henrietta,  Kingsville; 
Reber  Memorial  Library,  193  North 

Fourth,  Raymondville; 
Refugio  Coimty  Public  Library,  815 

South  Commerce  Street,  Refugio; 
Rice  University,  Fondren  Library,  6100 

South  Main  Street,  Houston; 
Rockwall  County  Library,  105  South 

First  Street,  Rockwall; 
Rosenberg  Library.  2310  Sealy  Street. 

Galveston; 
Sam  Houston  Regional  Library  & 

Research  Center,  1011  Governors 

Road,  Liberty; 
Stephen  F.  Austin  State  University, 

Steen  Library,  Wilson  Prive, 

Nacogdoches; 
Texas  A  &  M  University,  Corpus  Christi 

Library.  630  Ocean  Drive,  Corpus 
-  Christi; 


Texas  A  &  M  University,  Evans  Library, 

Spence  and  Lubbock  Streets,  Collie 

Station; 
Texas  Southmost  College  Library,  1825 

May  Street,  Brownsville; 
Texas  State  Library,  1200  Brazos  Street, 

Austin; 
Texas  Tech  University  Library,  18th  and 

Boston  Avenue.  Lubbock; 
University  of  Houston  Library,  4800 

Calhoun  Boulevard,  Houston; 
University  of  Texas  at  Arlington, 

Library,  701  South  Cooper  Street, 

Arlington; 
University  of  Texas  at  Austin,  Library. 

21st  and  Speedway  Streets.  Austin; 
University  of  Texas  at  Brownsville. 

Oliveria  Memorial  Library,  80  Fort 

Brown.  Brownsville; 
University  of  Texas  at  Dallas, 

McDermott  Library.  2601  North  Floyd 

Road.  Richardson; 
University  of  Texas  at  El  Paso.  Library, 

Wiggins  Road  and  University  Avenue, 

El  Paso; 
University  of  Texas  at  San  Antonio, 

Library,  6900  North  Loop  1604  West, 

San  Antonio; 
University  of  Texas  Law  School,  Tarlton 

Law  Library.  727  East  26th  Street, 

Austin; 
University  of  Texas,  LBJ  School  of 

Public  Affairs  Library,  2313  Red  River 

Street.  Austin; 
Victoria  Public  Library,  320  North  Main, 

Victoria; 

Louisiana 

Calcasieu  Parish  Library,  327  Broad 

Street.  Lake  Charles; 
Cameron  Parish  Library,  Marshall 

Street,  Cameron; 
Grand  Isle  Branch  Library,  Highway  1, 

Grand  Isle; 
Government  Dociunents  Library,  Loyola 

University,  6363  St.  Charles  Avenue, 

New  Orleans; 
Iberville  Parish  Library,  24605  J.  Gerald 

Beiret  Boulevard,  Plaquemine; 
Jefferson  Parish  Regional  Branch 

Library,  4747  West  Napoleon  Avenue, 

Metairie; 
Jefferson  Parish  West  Bank  Outreach 

Branch  Library,  2751  Manhattan 

Boulevard,  Harvey; 
Lafayettte  Public  Library.  301  W. 

Congress  Street.  Lafayette; 
Lafitte  Branch  Library.  Route  1.  Box  2, 

Lafitte; 
Lafourche  Parish  Library,  303  West  5th 

Street.  Thibodaux; 
Louisiana  State  University  Library,  760 

Riverside  Road.  Baton  Rouge; 
Louisiana  Tech  University,  Prescott 

Memorial  Library.  Everet  Street, . 

Ruston; 
LUMCON,  Library,  Star  Route  541, 

Chauvin; 


McNeese  State  University,  Luther  E. 

Frazar  Memorial  Library,  Ryan  Street. 

Lake  Charles; 
New  Orleans  Public  Library.  219  Loyola 

Avenue.  New  Orleans; 
Nicholls  State  University,  Nicholls  State 

Library,  Leighton  Drive,  Thibodaux; 
Plaquemines  Parish  Library,  203 

Highway  11,  South  Buras; 
St.  Bernard  Parish  Library,  1125  East  St. 

Bernard  Highway,  Chalmette;; 
St.  Charles  Parish  Library,  105 

Lakewood  Drive,  Luling; 
St.  John  The  Baptist  Parish  Library, 

1334  West  Airline  Highway,  LaPlace; 
St.  Mary  Parish  Library,  206  Iberia 

Street,  Franklin; 
St.  Tammany  Parish  Library,  Covington 

Branch,  310  West  21st  Street, 

Covington; 
St.  Tammany  Parish  Library,  Slidell 

Branch,  555  Robert  Boulevard.  Slidell; 
Terrebonne  Parish  Library,  424  Roussell 

Street,  Hoiuna; 
Tulane  University,  Howard  Tilton 

Memorial  Library,  7001  Freret  Street, 

New  Orleans; 
University  of  New  Orleans  Library, 

Lakeshore  Drive,  New  Orleans: 
University  of  Southwestern  LA,  Dupre 

Library,  302  East  St.  Mary  Boulevard, 

Lafayette; 
Vermilion  Parish  Library,  Abbeville 

Branch,  200  North  Street,  Abbeville: 

Mississippi 

Gulf  Coast  Research  Laboratory,  Gimter 

Library,  703  East  Beach  Drive,  Ocean 

Springs; 
Hancock  County  Library  System.  312 

Highway  90,  Bay  St.  Louis; 
Harrison  County  Library,  14th  and  21st 

Avenues,  GuUport; 
Jackson  George  Regional  Library 

System,  3214  Pascagoida  Street, 

Pascagoula; 

Alabama 

Dauphin  Island  Sea  Lab,  Marine 

Environmental  Science  Consortium, 

Library,  Bienville  Boulevard,  Dauphin 

Island; 
Gulf  Shores  Public  Library,  Municipal 

Complex,  Route  3,  Gulf  Shores; 
Mobile  Public  Library,  701  Government 

Street,  Mobile; 
Thomas  B.  Norton  Public  Library.  221 

West  19th  Avenue.  Gulf  Shores; 
University  of  South  Alabama, 

University  Boulevard,  Mobile: 
Montgomery  Public  Library,  445  South 

Lawrence  Street,  Montgomery; 

Florida 

Bay  County  Public  Library.  25  West 
Government  Street.  Paiiama  Qty; 

Charlotte-Glades  Regional  Library 
System.  18400  Murdock  Circle.  Port 
Qiarlotte; 
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Collier  County  Public  Ulnaiy,  650 

Central  Avenue,  Naples; 
Environmental  Library,  Sarasota 

County,  7112  Curtis  Avenue,  Sarasota; 
Florida  A  &  M  University,  Coleman 
Memorial  Library,  Martin  Luther  King 
Boulevard,  Tallahassee; 
Florida  Northwest  Regional  Lilvary 
System,  25  West  Government  Street, 
Panama  City; 
Florida  State  University,  Strozier 
Library,  Call  Street  and  Copeland 
Avenue,  Tallahassee; 
Fort  Walton  Beach  Public  Library,  105 
Miracle  Strip  Parkway,  Fort  Walton 
Beach; 
Leon  County  Public  Library,  200  West 

Paric  Avenue,  Tallahassee; 
Marathon  Public  Library,  3152  Overseas 

Highway,  Marathon; 
Monroe  Coimty  Public  Library,  700 

Fleming  Street,  Key  West; 
■Port  Charlotte  Public  Library,  2280 

Aaron  Street,  Port  Charlotte; 
Selby  Public  Library,  1001  Boulevard  of 

the  Arts,  Sarasota; 
St.  Petersburg  Public  Library,  3745 

Avenue  North,  St.  Petersburg; 
Tampa-Hillslx»ough  County  Library, 
Documents  Division,  900  North 
Ashley  Drive,  Tampa; 
Univnsity  of  Florida  Library,  Univorsity 

Avenue  Gainesville; 
University  of  Florida,  Holland  Law 
Library,  Southwest  25th  Street  and 
2nd  Avenue,  Gainesville; 
West  Florida  Regional  L^rary,  200  West 
Ckegory  Street,  Pmsacola. 
"Qiere  will  be  four  public  hearings 
held  to  receive  comments  on  the  draft 
EIS.  The  hearings  will  provide  us  with 
information  that  will  help  in  the 
evaluation  of  the  potential  effects  of  the 
use  of  FPSO  systems  in  the  Gulf. 
August  21,  2000,  Adams  Mark  Hotel,  64 
South  Water  Street,  Mobile,  Alabama; 
August  22,  2000,  Radisson  Inn  New 
Orleans  Airport,  2150  Veterans 
Boulevard,  Kenner,  Louisiana; 
August  23.  2000,  Radisson  Hotel  and 
Conisrence  Center,  Hobby  Airport 
Houston,  9100  Gulf  Freeway, 
Houston,  Texas;  and 
August  24,  2000,  Best  Western  Hotel, 
'     Lake  Charles,  Lousiana! 

If  you  wish  to  testify  at  a  hearing,  you 
may  register  beginning  30  minutes  prior 
to  the  meeting.  Speakers  will  be  limited 
to  5  minutes.  Eadi  hearing  will  be  open 
for  testimony  from  2  p.m.  to  4  p.m.  in 
the  afternoon,  and  6  p.m.  to  8  p.m.  in 
the  evening,  and  will  recess  when  all 
speakers  have  had  an  opportunity  to 
testify.  If  there  are  no  additional 
speakers,  we  will  adjourn  the  hearing 
immediately  after  the  recess.  Written 
statements  submitted  at  a  hearing  will 
be  considered  part  of  the  hearing  record. 


If  you  are  imable  to  attend,  you  may 
submit  written  statements  until  October 
10, 2000.  Send  written  statements  to  the 
Regional  Director,  Gulf  of  Mexico  OCS 
R^on,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard,  MS- 
5410,  New  Orleans,  Louisiana  70123- 
2394. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
Mrish  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment. 

However,  we  will  not  consider 
anonymous  comments.  We  wiU  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  ofBcials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  August  9,  2000. 

Carolita  U.  Kallaur, 

Associate  Director  for  Offshore  Minerals 
Management. 

[FR  Doc.  00-20689  FUed  8-14-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
NMkNMyParfcSMVlM 


Commiwlon;  NoHm  of  PuMIc  MMUng 

Notice  is  hereby  given  in  accordance 
ivith  the  Fedwal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  (the 
Commission)  will  be  held  at  1  p.m.  on 
Tuesday,  September  5,  at  the  National 
Building  Museum,  Room  312,  5th  and  F 
Streets,  NW.,  Washington,  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  currently  authorized  and 
proposed  memorials  in  the  District  of 
Columbia  and  environs. 

In  addition  to  discussing  gmaral 
matters  and  routine  business,  the 
Commission  will  consider 

Action  ItBuis 

(a)  H.R.  4800,  A  biU  to  require  the 
Secretary  of  the  Intoior  to  identify 
appropriate  lands  within  the  area 
designated  as  Area  I  of  the  MaU  in 
Washington,  DC,  as  the  location  of 


a  future  memorial  to  former 
President  Ronald  Re^an. 

(b)  H.R.  4581,  a  bill  to  authorize  the 

Homeward  Bound  Foundation  to 
establish  the  Middle  Passage 
National  Monument. 

(c)  National  Capital  Planning 

Conunission  Memoriab  and 
Museums  Master  Plan. 

(d)  S.  2919  and  H.R.  4957,  bills  to 

extend  the  legislative  authority  for 
the  Black  Patriots  Foundation  to 
establish  a  commemorative  wcvk. 

(e)  H.R.  4583,  a  bill  to  extend  the 

legislative  authority  for  the  Air 
Force  Memorial  Foundation  to 
establish  a  memorial  to  the  United 
States  Air  Force. 

Informatioiial  Itams 

(A)  Public  Law  106-214,  authorizing  the 
placement  of  a  plaque  within  the 
site  of  the  Vietnam  Veterans 
•        Memorial  to  honor  those  Vietnam 
Veterans  who  died  after  their 
service  in  the  Vietnam  War,  but  as 
a  direct  result  of  that  service. 

(a)  Public  Law  106-19,  establishing  the 
Dwight  D.  Eisenhower  Memorial 
Commission. 

The  Commission  was  established  by 
Public  Law  99-652,  the  Commemorative 
Works  Act,  to  advise  the  Secretary  and 
the  Administrator,  General  Services 
Administration  (the  Administrator)  on 
policy  and  procediues  for  establishment 
of  (and  proposals  to  establish) 
commemorative  works  in  the  District  of 
Columbia  and  its  environs,  as  well  as 
such  other  matters  as  it  may  deem 
appropriate  concerning  commemorative 
works. 

The  Commission  examines  each 
memorial  proposal  for  conformance  to 
the  Commemorative  Works  Act  and 
makes  recommendations  to  the 
Secretary  and  the  Administrator  and  to 
Members  and  Committees  of  Congress. 
The  Commission  also  serves  as  a  source 
of  information  for  persons  seeking  to 
establish  memoriau  in  Washington,  DC 
and  its  environs. 

The  members  of  the  Commission  are 
as  follows: 

Director,  National  Pari^  Service 
Chairman,  National  Capital  Planning 

Commission 
Architect  of  the  Capitol 
Chairman,  American  Battle  Monuments 

Commission 
Chairman,  Commission  of  Fine  Arts 
Mayor  of  the  District  of  Columbia 
Administrator,  General  Services 

Administration 
Secretary  of  Defense 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
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concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or. 
who  want  further  inlonnation 
concerning  the  meeting  may  contact 
Nancy  Young.  Executive  Secretary  to 
the  Commission,  at  (202)  619-7097. 

Dated:  August  8, 2000. 
Tarry  K.  Caristrom, 

Regional  Director,  National  Capital  Region. 
(FR  Doc.  00-20636  Filed  8-14-00;  8:45  am] 
I  COM  4Sl«-7»-lt 


DEPARTMENT  OF  THE  INTERIOR 
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Mego  County,  CA  In  «w 


from  Sen 
of 


PsndHlon,  u.S>  Merine  Covpe,  Sen 
Diego  County,  CA 

agency:  National  Paric  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  Amoican 
Gravw  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
ranains  and  associated  funerary  objects 
from  San  Diego  County.  CA  in  the 
possession  of  the  Marine  Corps  Base 
(MCB)  Camp  Pendleton.  U.S.  Marine 
Cotds.  San  Diego  County.  CA. 

Tnis  notice  is  published  as  part  of  the 
National  Paric  Smvice's  admiidstrative 
responsibilities  under  NAO'RA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  hmnan  remains  and 
associated  funerary  objects.  The 
National  Parit  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  MCB  Camp 
Pendleton  Environmental  Security 
Archaeology  professional  staff.  San 
Diego  State  University  professional  staff, 
and  San  Diego  Archaeological  Center 
profiBssional  staff  in  considtation  with 
representatives  of  the  La  Jolla  Band  of 
Luiseno  Mission  Indians  of  the  La  Jolla 
Reservation.  California;  the  Pala  Band  of 
Luiseno  Mission  Indians  of  the  Pala 
Reservation.  California;  the  Pauma  Band 
of  Luiseno  Mission  Indians  of  the 
Pauma  and  Yuima  Reservation. 
California;  the  Pechanga  Band  of 
Luiseno  Mission  Indians  of  the 
Pechanga  Reservation.  California;  the 
Rincon  Band  of  Luiseno  Mission 


Indians  of  the  Rincon  Reservation, 
California;  the  San  Pasqual  Band  of 
Diegueno  Mission  Indians  of  Caliitnnia; 
the  Soboba  Band  of  Luiseno  Mission 
Indians  of  the  Soboba  Reservaticm, 
California;  and  the  Kumejraay  Cultural 
Repatriation  Committee,  authorized 
NAGPRA  representative  of  the  Campo 
Band  of  Diegueno  Mission  Indians  of 
the  Campo  Reservation,  the  Capitan 
Grande  Band  of  Diegueno  Mission 
Indians  of  California,  the  Banna  Group 
of  Capitan  Grande  Band  of  Mission 
Indians  of  the  Barona  Researvation.  the 
Viejas  (Baron  Long)  Group  of  Ct^itan 
Grande  Band  of  Mission  Indians  of  the 
Viejas  Reservation,  the  Cuyapaipe 
Community  of  D^gueno  KQssion  Indians 
of  the  Cuyqiaipe  Reservation,  the  Inaja 
Band  of  Diegueno  Mission  Indians  of 
the  Inaja  and  Cosmit  Reservation,  the  La 
Posta  Band  of  Diegueno  Mission  Indians 
of  the  La  Posta  Reservation,  the 
Manzanita  Band  of  Diegueno  Mission 
Indians  of  the  Manzanita  Reservation, 
the  Jamul  Indian  Village,  the  Mesa 
(kande  Band  of  Diegueno  Mission 
Indians  of  the  Mesa  (kande  Reservation, 
the  San  Pasqual  Band  of  Di^ueno 
Mission  Indians  of  California,  the  Santa 
Ysabel  Band  of  Diegueno  Mission 
Indians  of  the  Santa  Ysabel  Reservation, 
and  the  Sycuan  Band  of  Diegueno 
Mission  Indians  of  California. 
Consultation  also  was  conducted  with 
the  Juaneno  Band  of  Mission  Indians 
and  the  San  Luis  Rey  Band  of  Mission 
Indians,  both  non-Federally  recognized 
Indian  groups. 

During  1972-1974,  human  remains 
representing  14  individuals  were 
recovered  from  site  CA-SDI-4526  in  Las 
Pulgas  Canyon,  along  the  interior 
western  edge  of  Camp  Pendleton.  San 
Diego  County,  CA  during  excavations 
conducted  by  Dr.  Paul  H.  Ezell 
following  their  disturbance  during 
construction  of  a  wildlife  sanctuary.  No 
known  individuals  were  identified,  The 
approximately  488  associated  funerary 
M^ects  include  metates,  cores,  flakes, 
pebbles,  unworked  shell, 
hammerstones,  choppers,  knives, 
scn^MTS.  rodent  bones,  whale  bones, 
and  soil  samples. 

Based  on  tne.assodated  fimeraiy 
objects  and  radiocarbon  dating,  these 
individuals  have  been  identified  as 
Native  American,  dating  to 
approximately  A.D.  194-362. 
Consultation  evidence  presented  by 
representatives  of  the  Luiseno  tribm 
have  identified  the  Las  Pulgas  Canyon 
area  as  a  pre-contact  gathering, 
occupation,  and  burial  area. 
Ethnographic  sources  and  present 
archeological  theory  place  the  Luiseno 
within  this  geographic  area  of  San  Diego 
County  from  about  2000  B  J>.  to  the 


present-day.  Hie  geographical  locatian 
within  ethnografihically-^eoorded 
Luiseno  territory  as  well  as  the  late  time 
period  archeologically  associated  with 
the  Luiseno  sticmgfy  identifies  the 
human  remains  from  site  CA-SDI-4536 
as  Luiseno. 

Based  cm  the  above-menticHied 
infonnation,  officials  of  MCB  Camp 
Pendleton  have  determined  that, 

Eursuant  to  43  CFR  10.2  (dKD.  the 
uman  remains  listed  above  re|«esent 
the  physical  remains  of  14  individuals 
of  Native  American  ancestry.  Officiab  of 
MCB  Camp  Poidletcm  also  nave 
determined  that,  pursuant  to  43  CFR 
10.2  (dM2),  the  appraximatBly  488 
objects  lirted  above  are  reasonably 
believed  to  have  been  placed  with  w 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of 
MCB  Camp  Pendleton  liave  determined 
that,  pursuant  to  43  CFR  10.2  (e).  theve 
is  a  relationahip  of  shared  grocy 
identity  that  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  associated  funerary  objects 
and  the  La  Jolla  Band  of  Luiseno 
Mission  Indians  of  the  La  Jolla 
Reservation,  California;  the  Pala  Band  of 
Luiseno  Missian  Indians  of  the  Pala 
Reservation.  California;  the  Pauma  Band 
of  Luiseno  Mission  Indians  of  the 
Pauma  and  Yuima  Reservation, 
Califotnia;  the  Pef:hanga  Band  of 
Luiseno  Mission  Indiains  of  the 
Pechanga  Reservation,  Califixnia;  the 
Rincon  Band  of  Luiseno  Mission 
Indians  of  the  Rincon  Reservation. 
Califtnnia;  the  San  Pasqual  Band  of 
Diegueno  Mission  Indians  of  Cdifrimia; 
and  the  Soboba  Band  of  Luiseno 
Mission  Indians  of  the  Soboba 
Reservation,  California. 

This  notice  has  been  s«it  to  officials 
of  the  La  Jolla  Band  of  Luiseno  Mission 
Indians  of  the  La  Jolla  Reservation. 
California;  the  Pala  Band  of  Luiseno 
Mission  Indians  of  the  Pala  Reservation, 
California;  the  Pauma  Band  of  Luiseno 
Mission  Indians  of  the  Pauma  and 
Yuima  Reservation,  California;  the 
Pechanga  Band  of  Luiseno  Mission 
Indians  of  the  Pechanga  Resovation, 
California;  the  Rincon  Band  of  Luiseno 
Mission  Indians  of  the  Rincon 
Reservation,  California;  the  San  Pasqual 
Band  of  Diegueno  Mission  Indians  of 
California;  me  Soboba  Band  of  Luiseno 
Mission  Indians  of  the  Soboba 
Reservation,  California;  and  the 
Kumeyaay  Cultural  Rn>atriation 
Committee,  authorized  NAO^RA 
representative  of  the  Campo  Band  of 
Diegueno  Mission  Indians  of  the  Campo 
Reservation,  the  Capitan  Oande  Band  of 
Diegueno  Mission  Indians  of  Califrimia. 
the  Barona  Ooup  of  Capitan  Grande 
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Band  of  Mission  Indians  of  the  Barona 
Reservation,  the  Viejas  (Baron  Long) 
Ooup  of  Capitan  (kande  Band  of 
Mission  Indians  of  the  Viejas 
Reservation,  the  Cuyapaipe  Community 
of  Degueno  Mission  Indians  of  the 
Cuyapaipe  Reservation,  the  Inaja  Band 
of  Diegueno  Mission  Indians  of  the  Inaja 
and  Cosmit  Reservation,  the  La  Posta 
Band  of  Diegueno  Mission  Indians  of 
the  La  Posta  Reservation,  the  Manzanita 
Band  of  Diegueno  Mission  Indians  of 
the  Manzanita  Reservation,  the  Jamul 
Indian  Village,  the  Mesa  Oande  Band  of 
Diegueno  Mission  Indians  of  the  Mesa 
Grande  Reservation,  the  San  Pasqual 
Band  of  Diegueno  Mission  Indians  of 
California,  ^e  Santa  Ysabel  Band  of 
Diegueno  Mission  Indians  of  the  Santa 
Ysabel  Reservation,  and  the  Sycuan 
Band  of  Diegueno  Mission  Indians  of 
California.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Stan  Berryman,  Base  * 
Archeologist,  AC/S  Environmental 
Security,  Marine  Corps  Base,  Box 
555008,  Camp  Pendleton,  CA  92055- 
5008,  telephone  (760)  725-9738,  before 
September  14,  2000.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  La  Jolla  Band  of  Luiseno 
Mission  Indians  of  the  La  Jolla 
Reservation,  California;  the  Pala  Band  of 
Luiseno  Mission  Indians  of  the  Pala 
Reservation,  California;  the  Pauma  Band 
of  Luiseno  Mission  Indians  of  the 
Pauma  and  Yuima  Reservation, 
California;  the  Pechanga  Band  of 
Luiseno  Mission  Indians  of  the 
Pechanga  Reservation,  California;  the 
Rincon  Band  of  Luiseno  Mission 
Indians  of  the  Rincon  Resovation, 
California;  the  San  Pasqual  Band  of 
Diegueno  Mission  Indians  of  California; 
and  the  Soboba  Band  of  Luiseno 
Mission  Indians  of  the  Soboba 
Reservation,  California  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 

Dated:  June  28. 2000. 
JohD  Robbins, 

Assistan  t  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  00-20699  Filed  &-14-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
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NoIlM  of  Invwitory  CompMlon  tor 
Nalhft  AiMiican  Human  RMMlm  and 
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agency:  National  Park  Service. 
ACTKM:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Native  American 
Graves  Protection  and  Repatriation  Act 
(NA(a*RA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  himian 
remains  and  associated  funerary  object 
from  Rhode  Island  in  the  possession  of 
the  Peabody  Museiun  of  Archaeology 
and  Ethnology,  Harvard  University, 
Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Paric  Service's  admii^strative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  Hie  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Peabody  Museum 
of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Narragansett 
Indian  Tribe  of  Rhode  Island;  the 
Wampanoag  Repatriation  Confederation, 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah),  the  Mashpee 
Wan^wnoag  hidian  tribe  (a  non- 
Federally  recognized  Indian  group),  and 
the  Assonet  Band  of  the  Wampanoag 
Nation  (a  non-Federally  reco^iized 
Indian  group);  and  a  non-Federally 
recognized  Indian  group,  the  Nipmuc 
Nation. 

In  1878,  human  remains  representing 
two  individuals  were  donated  to  the 
Peabody  Museum  b^  Dr.  S.  Kneeland,  as 
part  of  a  large  collection.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Museum  documentation  indicates 
that  these  human  remains  came  from 
Cumberland,  RI.  Based  on  cranial 
morphology,  one  individual  has  been 
determined  to  be  Native  American,  «nH 
the  other  has  been  determined  to  be  of 
Native  American  and  European 
ancestry.  Osteological  examination  of 
the  cranial  remains  of  these  individuals 
has  revealed  cut  marks  of  a  sharp  metal 


blade,  probably  a  result  of  scalping. 
Based  on  this  evidence,  these 
individuals  are  estimated  to  date  to  the 
contact  period  or  later  (post-A.D.  1524). 
Historical  and  ethnographic  information 
indicates  that  the  area  of  Rhode  Island 
west  of  Narragansett  Bay,  including  the 
Cumberland  area,  is  the  aboriginal  and 
historic  homeland  of  the  Narragansett 
Indian  Tribe  of  Rhode  Island. 

In  1963,  human  remains  representing 
two  individuals  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  the  Robert  S.  Peabody 
Foundation,  Andover,  MA.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Museum  documentation  indicates 
that  these  human  remains  were 
collected  from  Conanicut  Island, 
Jamestown,  RI  by  Ferdinand  Amburst. 
Conanicut  Island  is  a  well-known 
historic  center  of  the  Narragansett 
Indian  Tribe  of  Rhode  Island,  and 
hundreds  of  Native  American  burials 
bom  the  contact  period  or  later  (post- 
A.D.  1524)  have  been  identified  on  the 
island.  Additionally,  the  manner  of 
interment  of  Archaic  period  burials 
bom  Conanicut  Island  is  cremation. 
Based  on  the  historical  context  of 
Conanicut  Island  and  the  non-cremated 
state  of  these  human  remains,  it  is  likely 
these  individuals  date  to  the  contact 
period  or  later  (po8t-A.D.  1524). 
Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2(d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  four  individuals  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Miiseum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  thwe  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Narragansett  Indian  Tribe  of 
Rhode  Island. 

In  1869,  human  remains  representing 
one  individual  were  donated  to  the 
Peabody  Museum  by  Henry  Brown.  No 
known  individual  was  identified.  The 
one  associated  funerary  object  is  a  string 
of  wampum  and  glass  beads. 

Museum  documentation  describes 
these  human  remains  as  having  come 
from  the  Stone  Bridge  burial  place  in 
Tiverton,  RI.  Based  on  the  g\ass  beads, 
this  burial  is  estimated  to  date  to  the 
contact  period  (A.D.  1524-1680).  Oral 
tradition  and  historic  documentation 
indicate  that  Tiverton,  RI  is  within  the 
aboriginal  and  historic  homeland  of  the 
Wampanoag  Repatriation  Confederation, 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah),  the  N^hpee 
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Wampanoag  Indian  Tribe  (a  non- 
Federelly  recognized  Indian  group),  and 
the  Assonet  Band  of  the  Wampanoag 
Nation  (a  non-Federally  reco^iized 
Indian  group). 

In  1869,  human  remains  representing 
three  individuals  were  donated  to  the 
Peabody  Museum  by  Andre  Robeson. 
No  knoMm  individuals  were  identified. 
No  associated  funerary  objects  are 
present. 

During  a  Peabody  Museum  expedition 
to  Anaquaket  Neck,  Tiverton,  RI,  these 
human  remains  were  collected  by 
Jefferies  Wyman.  Based  on  the  type  of 
copper  staining  and  osteological 
examination,  these  individiuds  have 
been  identified  as  Native  American  and 
are  estimated  to  date  to  the  contact 
period  or  later  (po8t-A.D.  1524). 
Tiverton,  RI  is  vdthin  the  aboriginal  and 
historic  homeland  of  the  Wampanoag 
Repatriation  Confedmation, 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah),  the  Mashpee 
Wampanoag  Indian  Tribe  (a  non- 
Federally  recognized  Indian  group),  and 
the  Assonet  Band  of  the  Wampanoag 
Nation  (a  non-Federally  recognized 
Indian  group). 

In  1946,  human  remains  representing 
one  individual  were  donated  to  the 
Peabody  Museum  by  R.P.  Bullen  of 
Andover,  MA,  and  Mr.  and  Mrs. 
Malcolm  Beattie  of  Tiverton.  RI.  No  * 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Museimi  documentation  indicates 
that  these  hiunan  remains  wwe 
recovered  from  Beattie  Point.  Tiverton. 
RI.  A  letter  from  the  donor  describes 
this  individual  as  having  been  "buried 
in  a  casket  and  wrapped  in  shawls 
pinned  with  copper  (or  brass) 
pins...e8timated  date  of  burial  1750  +/- 
."  Osteological  examination  indicated 
this  individual  to  be  of  Native  American 
and  African  American  ancestry. 
Tiverton,  RI  is  within  the  aboriginal  and 
historic  homeland  of  the  Wampanoag 
Repatriation  Confederation, 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah),  the  Ma8l^)ee 
Wampanoag  hidian  Tribe  (a  non- 
Federally  recognized  Indian  group),  and 
the  Assonet  Band  of  the  Wampanoag 
Nation  (a  non-Federally  reco^iized 
Indian  group). 

In  1959,  human  remains  representing 
one  individual  were  placed  on 
permanent  loan  to  the  Peabody  Museum 
of  Archaeology  and  Ethnology  from  the 
Warren  Anatomical  Museum,  Harvard 
Medical  School,  Cambridge,  MA.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Museum  docimientation  indicates 
that  these  human  remains  came  from 
Tiverton,  RI.  The  type  of  copper  staining 


present  indicates  that  this  individual 
dates  to  the  contact  period  or  later  (post- 
A.D.  1524).  Based  on  osteological 
examination,  this  individual  has  been 
identified  as  Native  American.  Tiverton, 
RI  is  within  the  aboriginal  and  historic 
homeland  of  the  Wampanoag 
Repatriation  Confederation, 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah).  the  Mashpee 
Wampanoag  Indian  Tribe  (a  non- 
Federally  recognized  Indian  group),  and 
the  Assonet  Buid  of  the  Wampanoag 
Nation  (a  non-Federally  reco^iized 
Indian  group). 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnolc^ 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1).  the  human  ronains 
listed  above  represent  the  physical 
remains  of  six  individuals  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determinedthat. 
pursuant  to  43  CFR  10.2  (d)(2).  the  one 
object  listed  above  are  reasonably 
believed  to  have  been  placed  vriXh  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Peabody  Museiun  of  Archaeology  and 
Ethnlology  have  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  hiunan  remains 
and  associated  funerary  objects  and  the 
Wampanoag  Repatriation  ConfiBderation. 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah),  the  Mashpee 
Wampanoag  Lndian  Tribe  (a  non- 
Federally  recognized  Indian  group),  and 
the  Assonet  Band  of  the  Wampanoag 
Nation  (a  non-Federally  reco^iized 
Indian  group). 

In  1942,  human  remains  representing 
six  Ladividuals  were  received  by  the 
Peabody  Museum  through  an  exchange 
with  Mt.  Pleasant  High  School. 
Providence.  RI.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

Museum  documentation  indicates 
that  these  human  remains  are  from 
Rhode  Island,  and  were  donated  to  Mt. 
Pleasant  High  School  by  Brown 
University.  No  further  information  is 
available.  Based  on  the  type  of  copper 
stains  present  on  the  human  remains, 
these  individuals  have  been  identified 
as  Native  American  dating  to  the  contact 
period  or  later  (post-A.D.  1524).  Oral 
tradition,  historical,  and  ethnographic 
information  indicates  that  the  present- 
day  State  of  Rhode  Island  comprised  the 
historic  homeland  of  the  Narragansett 
Indian  Tribe  of  Rhode  Island  west  of 
Narragansett  Bay;  the  historic  homeland 


of  the  Nipmuc  Nation  (a  non-Federally 
recognized  Indian  group)  in 
northwestern  Rho(fe  Island;  and  the 
historic  homeland  of  the  Wampanoag 
Repatriation  Confederation, 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah).  the  Mashpee 
Wampanoag  Indian  Tribe  (a  non- 
Federally  recognized  Indian  group),  and 
the  Assonet  Band  of  the  Wampanoag 
Nation  (a  non-Fedoally  reco^iized 
Indian  group)  east  of  Narragansett  Bay. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1).  the  human  remains 
listed  above  represent  the  physical 
remains  of  six  individuals  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Narragansett  Indian  Tribe  of 
Rhode  Island;  the  Wampanoag 
Repatriation  Confederation, 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah).  the  Mashpee 
Wampanoag  Indian  Tribe  (a  non- 
Fedmlly  recognized  Indian  group),  and 
the  Assonet  Band  of  the  Wampanoag 
Nation  (a  non-Federally  reco^iized 
Indian  group);  and  a  non-Federally 
recognized  Indian  group,  the  Nipmuc 
Nation.  This  notice  has  been  sent  to 
officials  of  the  Narragansett  Indian  Tribe 
of  Rhode  Island;  the  Wampanoag 
Repatriation  Confedmation. 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquimiah),  the  Mashpee 
Wampanoag  Indian  Tribe  (a  non- 
Federally  recognized  Indian  group),  and 
the  Assonet  Bmid  of  the  Wampanoag 
Nation  (a  non-Federally  reco^iized 
Indian  group);  and  a  non-Federally 
recognized  Iddian  group,  the  Nipmuc 
Nation.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  object 
should  contact  Barbara  Isaac. 
Repatriation  Coordinator.  Peabody 
Museum  of  Archaeology  and  Ethnology. 
Harvard  University.  11  Divinity  Avenue. 
Cambridge.  MA  02138.  telephone  (617) 
495-2254.  befc»e  September  14,  2000. 
Repatriation  of  the  human  remains  and 
associated  funoary  object  to  the 
respective  culturally  affiliated  tribes 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
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Dated:  August  3, 2000. 
JAmMaklUmB, 

Assistant  Dinctor.  CultunU  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  00-20700  Filed  8-14-00  8:45  am] 
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AQENCY:  National  Paric  Service. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Ckaves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  University 
Museum,  University  of  Arkansas, 
Fayetteville.  AR. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
musetun,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  thia 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  l^  University 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Quapaw  Tribe  of  huUans,  Okl^oma; 
and  the  Tunica-Biloxi  Indian  Tribe  of 
Louisiana. 

In  1932,  human  remains  representing 
a  minimum  of  26  individuals  wrae 
recovered  firom  the  Bradley  site  (3CT7), 
Crittenden  County,  AR  during 
excavations  conducted  by  the 
University  Museum.  No  known 
individuals  w«re  identified.  -The  37 
associated  funerary  objects  include 
ceramic  vessels,  bone  dice,  a  stone 
discoidal,  a  shell  pendant,  a  fossilized 
tooth  pendant,  a  sheet  copper  object, 
and  animal  bones. 

Based  on  the  associated  funerary 
objects,  and  skeletal  and  dental 
morphology,  these  individuab  have 
been  identified  as  Native  Ammican. 
Based  on  ceramic  styles  and 
construction,  these  human  remains  and 
associated  funerary  objects  have  been 
identified  as  belonging  to  the  Nodena 


phase  of  the  Late  Mississippian  and 
proto-historic  periods  (A.D.  1350-1650). 

Based  on  historical  documents  and 
archeoiogical  evidence  (early  European 
trade  beads  at  the  site),  tlMS  Bradley  site 
has  been  identified  as  Pacaha.  the 
principal  town  of  the  Pacaha  chiefdom 
during  the  DeSoto  entrada  in  Aricansas 
(A.D.  1541-43).  Linguistic  evidence 
indicates  a  possible  link  between  the 
"Capaha"  in  a  Spanish  account,  and  a 
late  17th  century  Quapaw  Indian  village 
name  "Kappa"  or  "Kappah."  French 
maps  and  documents  during  A.D.  1673- 
1720  indicate  that  only  the  Quapaw  had 
villages  in  this  area  of  eastern  Arkansas 
above  the  mouth  of  the  Arkansas  River, 
and  the  area  of  northeastern  Arkansas 
was  used  as  a  hunting  territory. 

Based  on  the  above-mentioned 
information,  officials  of  the  University 
Museum,  University  of  Arkansas  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  26  individuals  of  Native 
Amoican  ancestry.  Officials  of  the 
University  Museum,  Univnsity  of 
Arkansas  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (dK2).  the  37 
olqects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  hiunan  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  at  ceremony.  Lastiy,  officials  of  the 
University  Museum,  University  of 
Aricansas  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Quapaw  Tribe  of  Indians,  Oklahoma, 
lliis  notice  has  been  sent  to  officials  of 
the  Quapaw  Tribe  of  Indians, 
Oklahoma;  and  the  Tunica-Biloxi  Indian 
Tribe  of  Louisiana.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  afEUiated  with  tiiese 
human  remains  and  associated  funerary 
objects  should  contact  Michael  P. 
Hofhnan,  Curator  of  Anthropology, 
University  Musemn,  University  of 
Arkansas.  Fayetteville,  AR  72702, 
telephone  (501)  575-3855,  e-mail 
mhofhia9comp.uaik.edu,  before 
September  14,  2000.  Repatriation  of  the 
human  remains  and  assoidated  funerary 
objects  to  the  Quapaw  Tribei  of  Indians, 
Oklahoma  may  b^in  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  August  3,  2000. 
John  RobUiis, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  00-20698  Filed  8-14-00;  8:45  am] 
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The  Department  of  Justice,  Office  of 
Community  Oriented  Policing  Services 
(COPS)  has  submitted  the  following 
infiormation  collection  request  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwwk 
Reduction  Act  of  1995.  OMB  ^proval 
has  been  requested  by  August  23,  2000. 
If  granted,  the  emergency  ^proval  is 
only  valid  for  180  days. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  In  addition  to  comments 
and/or  questions  pertaining  to  this 
pending  request  for  emergency 
approval,  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  me  proposed 
collection  of  information  are  encouraged 
and  will  be  accepted  for  60  days  from 
the  date  listed  at  the  top  of  this  page  in 
the  Fedaral  Regifller. 

Conmients  should  address  one  or 
more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
otiier  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Written  comments  and/or  siiggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
emergency  approval  request,  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the  COPS 
OfBce.  PPSE  Division,  1100  Vermont 
Ave..  NW.,  Washington.  DC  20530- 
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0001;  Attn:  Matthew  Scheider. 
Additionally,  comments  may  be 
submitted  to  (X)PS  via  facsimile  to  202- 
633-1386.  Attn:  Matthew  Scheider. 
Comments  may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Infbnnation 
Management  and  Security  Staff,  Attn: 
Department  Deputy  Clearance  OfBcer, 
National  Place.  Suite  1220, 1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530. 

Overview  of  this  information  coDection 

(1)  Type  of  Information  Collection: 
New  collection. 

(2)  Title  of  the  Form/Collection:  COPS 
S<iiool-Based  Partnership 
Implementation  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  COPS  PPSE/04.  Office 
of  Community  Oriented  Policing 
Services,  U.S.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Approximately  500  grant 
project  coordinators,  sciiool 
administrators,  and  school  resource 
officers,  who  have  participated  in  the 
implementation  of  a  COPS  School- 
Based  Partnership  '98  grant  project,  will 
be  asked  to  respond.  The  COPS  School- 
Based  Partnership  Report  will  allow  the 
COPS  office  to  collect  information  from 
COPS  School-Based  Partnership  '98 
grantees  on  the  implementation  of 
collaborative  problem-solving 
techniques  used  to  address  crime  and 
disorder  in  and  around  schools.  The 
COPS  office  will  use  the  information 
collected  to  examine  the  processes 
undertaken  by  SBP  grantees  in 
implementing  collaborative  problem- 
solving  techniques.  A  report  of  these 
findings  will  identify  lessons  learned 
and  will  provide  recommendations  to 
policing  agencies  and  schools  seeking  to 
implement  similar  problem-solving 
partnerships. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Surveys  will  be  administered 
by  mail  to  approximately  500  project 
coordinators,  school  administrators,  and 
school  resource  officers,  who  have 
participated  in  the  implementation  of  a 
COPS  School-Based  Partnership  '98 
grant  project.  Survey  completion  will 
take  approximately  0.25  hours  per 
respondent  (there  is  no  recordkeeping 
burden  for  tliis  collection). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
coZ/ection:  Approximately  125  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 


Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  National  Place, 
Suite  1220. 1331  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530. 

Dated:  August  8,  2000. 
Branda  E.  Dysr, 

Department  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  00-20613  Filed  8-14-00;  8:45  am] 

MUJNQ  CODE  4410-AT-M 


DEPARTMENT  OF  JUST1CE- 

OfHoa  of  Community  Orientod  Policing 
SMvksoa!  Agency  InfonMrtlon 
CoHocUon  AcHvWee;  PropOMd 
Collection;  Comment  Request 

action:  Notice  of  information  collection 
under  review;  new  collection  COPS 
School-Based  Partnership  Response       ^ 
Phase  Report. 

The  Department  of  Justice,  Office  of 
Community  Oriented  Policing  Services 
(COPS)  has  submitted  the  following 
information  collection  request  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  OMB  approval 
has  been  requested  by  August  23,  2000. 
If  granted,  the  emergency  approval  is 
oidy  valid  for  180  days. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
imdertaken.  In  addition  to  comments 
and/or  questions  pertaining  to  this 
pending  request  for  emngency 
approval,  written  comments  and 
suggestions  from  the  public  and  affected 
agencies-  concerning  the  proposed 
collection  of  information  are  encouraged 
and  will  be  accepted  for  60  days  from 
the  date  listed  at  the  top  of  this  page  in 
the  Federal  Register.  Comments  should 
address  one  or  more  of  the  following 
fotir  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
propcwed  collection  of  information, 
including  the  validity  of  the 
methodology  and  asstmiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
emergency  approval  request,  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the  OOPS 
Office,  PPSE  Division.  1100  Vermont 
Avenue,  NW..  Washington.  DC  20530- 
0001;  Attn:  Matthew  Scheider. 
Additionally,  comments  may  be 
submitted  to  COPS  via  facsimile  to  202- 
633-1386,  Attn:  Matthew  Scheider: 
Comments  may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff.  Attn: 
Department  Deputy  Clearance  Officw, 
National  Place,  Suite  1220, 1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530. 

Overview  ofThis  Propoaed  Information 
Cdlection 

(1)  Type  of  Information  Collection: 
New  collection. 

(2)  Title  of  the  Form/Collection:  COPS 
School-Based  Partnership  Response 
Phase  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  COPS  PPSE/03.  Office 
of  Community  Oriented  Policing 
Services,  U.S.  Department  of  Justice. 

(4)  Affected  puolic  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Approximately  275  COPS 
School-Based  PartaersUp  '98  and  '99 
grant  recipients  will  be  asked  to 
respond.  The  COPS  School-Based 
Partnership  Response  Phase  Report  will 
allow  the  COPS  office  to  collect 
information  on  the  responses  utilized  by 
these  grantees'to  tackle  the  crime  and 
disorder  problems  being  addressed 
through  the  problem-solving  model. 

The  COPS  Office  will  use  the 
information  coUected  to  examine  issues 
grantees  have  faced  with  respect  to 
generating,  selecting  and  implementing 
effective  responses.  A  report  on  these 
findings  may  prove  vital  to  other 
grantees  in  implementing  their  own 
responses.  Additionally,  the  information 
wiU  help  the  COPS  Office  anticipate 
challenges  of  current  and  fotura  School- 
Based  Partnership  grantees  and  will 
help  inficnm  foture  program  design. 

(5)  An  estimate  of  the  total  nuixiber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Surveys  will  be  administered 


Federal  Ragfater/Vol.  65.  No.  158 /Tuesday.  August  15.  ZOOO/Notices 


49837 


by  mail  to  approximately  275  COPS 
School-Based  Partnership  '98  and  '99 
grant  recipients.  Administrative 
preparation  and  survey  completion  will 
take  approximately  0.75  hours  per 
respondent  (there  is  no  record  keeping 
burden  for  this  collection). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  207  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  D^uty 
Clearance  Officer.  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  National  Place, 
Suite  1220, 1331  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20530. 

Dated:  August  3,  2000. 
BimdaEiDyar, 

Department  Deputy  Clearance  Officer, 
Department  of  Justice. 
[FR  Doc.  00-20614  Filed  8-14-00;  8:45  am] 
COOe  4410-AT-M 


DEPARTMENT  OF  JUSTICE 

Notioe  of  Lodging  of  Conaent  Decree 
Purauant  to  Ihe  Clean  Air  Act 

Consistent  with  Departmental  policy, 
28  CFR  50.7,  notice  is  hereby  given  that 
a  proposed  Consent  Decree  in  United 
States  V.  E.  I  du  Pont  de  Nemours, 
("DuPont")  C.A.  No.  97-191  was  lodged 
with  the  United  States  District  Cotut  for 
the  Eastern  District  of  Kentucky  on 
August  1.  2000.  This  proposed  Consent 
Deoee  settles  claims  brought  against 
DuPont  pursuant  to  section  112(r)  of  the 
Clean  Air  Act,  42  U.S.C.  741 2(r)  for 
violations  of  its  general  duty  of  care, 
and  pursuant  to  Section  109(c)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  42  U.S.C.  9609(c)  and  section 
32S(a)(3)  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act,  42 
U.S.C.  11045(a)(3)  for  notice  violations, 
with  respect  to  DuPont's  sulfuric  add 
manufacturing  plant  in  Wurtland, 
Kentucky. 

The  settlement  provides  for  payment 
of  $850,000  in  civil  penalties  and 
performance  of  a  Supplemental 
Environmental  project  ("SEP")  valued  at 
$650,000.  Under  the  proposed  SEP, 
DuPont  wiU  upgrade  the  emergency 
notification  systems  of  the  ten  coimties 
surrounding  the  Wurtland  facility.  The 
total  penalty  imder  this  settlement  is 
$1,500,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
firom  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  wtfuld  be 
addressed  to  the  Assistant  Attorney 


General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice.  P.O.  Box  7611. 
Washington.  D.C.  20044;  and  refer  to 
United  States  v.  E.  I.  du  Pont  de 
Nemours.  ("DuPont")  C.  A.  No.  97-191, 
DOJ  Ref. «  90-5-2-1  -2099. 

llie  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney.  U.S.  Department 
of  Justice.  110  West  Vine  Street.  P.O. 
Box  3077  Lexington.  KY  40507.  and  at 
the  office  of  the  Environmental 
Protection  Agency,  Re^on  4, 61  Forsyth 
Street.  S.W..  Atlanta.  GA  30303.  A  copy 
of  the  proposed  Consent  Decree  may  be 
obtained  by  mail  firom  the  Department 
of  Justice  Consent  Decree  Library.  P.O. 
Box  7611.  Washington.  D.C.  20044.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amotmt  of  $6.00  (25  cents  per  page 
reproduction  costs).  ])ayable  to  the 
Consent  Decree  Library. 

JoelM.GroM, 

Chief,  Enyironmenta]  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-20624  Filed  8-14-00;  8:45  am] 
MUJNQ  COOK  44tO-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Coneent  Decree 
Purauant  to  the  Comprahenelve 


CompaneaOon  and  UaMllty  Act 
("CERCLA") 

Consistent  with  Departmental  policy, 
28  CFR  50.7,  and  \mdet  Section  122(d) 
of  CERCLA.  42  U.S.C.  9622(d),  notice  is 
hmeby  given  that  a  proposed  consent 
decree  in  United  States  v.  Yaworskijnc., 
et  al..  Civ.  No.  3:99cv626  (PCD),  was 
lodged  on  August  2.  2000  with  the 
United  States  District  Court  for  the 
District  of  Connecticut.  The  Consent 
Decree  concerns  hazardous  waste 
contamination  at  the  Yaworsld  Lagoon 
Supnfimd  Site  (the  "Site"),  located  off 
Packer  Road  in  Canterbury.  Connecticut. 
The  Consent  Decree  would  resolve  the 
liability  for  reimbursement  of  response 
costs  incurred  and  to  be  incurred  by  the 
United  States  in  connection  with  the 
Site  as  to  the  defendants  against  whom 
the  United  States  filed  a  complaint  on 
behalf  of  the  United  States 
Environmental  Protection  Agency 
("EPA")  as  well  as  two  other  related 
entities  and  would  also  resolve  certain 
claims  that  the  United  States  assoted 
under  the  Federal  Debt  Collection  Act, 
28  U.S.C.  3001  et  seq.,  and  the  Federal 
Priority  Statute.  31  U.S.C.  3701  et  sea. 
The  Consent  Decree  requires  the  settling 
defendants  to  reimburse  the  EPA 
Hazardotis  Substance  Superfimd 


$1,425,000  for  its  costs  pertaining  to  the 
Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20044-7611,  and  should  refer  to  United 
States  V.  Yaworsid,  Inc..  et  al..  DOJ  Ref. 
#90-11-2-307/1. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of 
Connecticut,  157  Church  Street,  23rd 
Floor,  New  Haven,  Connecticut  06510 
(contact  Assistant  United  States 
Attorney  Christine  Sciarrino);  and  the 
Region  I  Office  of  the  Environmental 
Protection  Agency,  1  Congress  Street 
(SES),  Suite  1100,  Boston,  MA  02114- 
2023  (contact  Senior  Enforcement 
Cotmsel,  Lloyd  Selbst).  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  frt>m  the  Consent 
Decree  Library,  P.O.  Box  761 1 . 
Washington.  D.C.  20044-7611.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $9.50  (25  cents  per  page 
reproduction  costs)  for  the  Consent 
Decree  without  ^pendices.  or  in  the 
amount  of  $11.50  for  the  Consent  Decree 
with  all  Appendices,  payable  to  the 
Consent  Decree  Library. 

Bruce  S.  Gclber, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  00-20623  Filed  8-14-00:  8:45  am] 
■LUNQ  COM  441»-1»-ll 

DEPARTMENT  OF  JUSTICE 

Office  of  Jualloe  Programe,  Agency 
Information  Collection  ActivMee: 
Propoaed  Collection;  Comment 


action:  Notice  of  information  collection 
under  review;  (new  collection)  State 
Police  traffic  stop  data  collection 
procedures.  2000. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Biu«au  of  Justice 
Statistics,  has  siibmitted  the  foUowing 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
coUection  is  published  to  obtain 
comments  frt>m  the  public  and  affected 
agepcies.  Comments  are  encouraged  and 
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will  be  accepted  for  "sixty  days"  until 
October  16.  2000. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Kevin  Strom,  (202)  616-9491,  Bureau  of 
Justice  Statistics,  Office  of  Justice 
Programs,  U.S.  Department  of  Justice, 
810  7th  Street,  NW.,  Washington,  DC 
20531. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  xised; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biirden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Information 

(1)  Type  of  information  collection: 
New  Collection. 

(2)  The  title  of  the  form/collection: 
State  Police  Traffic  Stop  Data  Collection 
Procedures,  2000. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
The  form  number  is  SP-1,  Bureau  of 
Jiistice  Statistics,  Office  of  Justice 
Programs,  United  States  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  government. 

Other:  None. 

42  U.S.C.  3711,  et.  seq.  authorizes  the 
Department  of  Justice  to  collect  and 
analyze  statistical  information 
concerning  crime,  juvenile  delinquency, 
and  the  operation  of  the  criminal  justice 
system  and  related  aspects  of  the  civil 
justice  system  and  to  support  the 
development  of  information  and 
statistical  systems  at  the  Federal,  State, 
and  local  levels. 


(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that  50 
respondents  will  complete  a  30-minute 
data  collection  form. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  hours  burden  to 
complete  the  forms  is  25  annual  burden 
hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place  Building,  1331 
Pennsylvania,  NW.,  Washington,  DC 
20530,  or  via  facsimile  at  (202)  514- 
1534. 

Dated:  August  8.  2000. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer, 
Department  of  Justice. 
[FR  Doc.  00-20615  Filed  &-14-00;  8:45  am] 
■LUNQ  cooe  4410-ia-H 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Bureau  of  Justice  Statistics;  Agsncy 
Infonnation  Collection  Activities: 
Revision  of  a  Currently  Approved 
Collection 

ACTKM:  Notice  of  review  of  a  revision  of 
a  ciirrently  approved  collection  school 
crime  survey  (SCS). 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Statistics,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
ymU  be  accepted  imtil  October  16,  2000. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Michael  Rand,  (202)  61fr-3494,  Bureau 
of  Justice  Statistics,  Office  of  Justice 
Statistics,  U.S.  Department  of  Justice, 
810  7th  Street,  NW.,  Wadiington,  DC 
20531. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  w  more 
of  the  following  four  points: 


(1)  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  proper  performance  of  the  functions 
of  the  agency/component,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's/component's  estimate  of  the 
burden  of  the  coUection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

(4)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Overview  ttf  lliis  Infoimatiim 

(1)  Type  of  information  collection: 
Revision  of  a  currently  approved 
coUection. 

(2)  The  title  of  the  form/collection: 
School  Crime  Survey  (SCS). 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
department  sponsoring  the  coUection: 
SCS-1. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals.  The 
School  Crime  Survey  will  collect, 
analyze,  publish,  and  disseminate 
statistics  on  the  amount  and  type  of 
crime  committed  against  Middle  or  High 
School  age  persons  residing  within  the 
United  States. 

Other:  None. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  12,200  respondents  at 
0.167  (10  minutes)  hours  per  interview. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  2,038  hours  annual  buirden. 

If  additional  information  is  required, 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Infonnation 
Management  and  Security  Staff,  Justice 
Managonent  Division,  Suite  850, 
Wash^on  Center,  1001  G  Street  NW.. 
Washington.  DC  20530. 

Dated:  August  9, 2000. 
Branda  E.  Dyer, 

Department  Deputy  Clearance  Officer, 
Department  of  justice. 
[FR  Doc.  00-20616  FUed  8-14-00;  8:45  am] 
I  COOK  4410-1«-M 
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DEPARTMENT  OF  LABOR 

onto*  of  tlw  Swralary;  SubmlMlon  tor 

OMB  Rcvwiwj  CommMit  RwpuMt 

August  9,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwori^ 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable  support 
documentation,  may  be  obtained  l^ 
calling  the  Department  of  Labor.  To 
obtain  dociunentation  for  BLS,  ETA, 
PWBA.  and  OASAM  contract  Karin 
Kurz  ({202}  219-5096  ext  159  or  by  E- 
mail  to  Kurz-KarinOdoLgov).  To  obtain 
documentation  for  ESA,  MSHA,  OSHA, 
and  VETS  contact  Darrin  King  ({202} 


219-5096  ext  151  or  by  E-mail  to  King- 
DarrinOdotgov). 

Comments  should  be  sent  to  Office  of 
Inficnmation  and  R^ulatory  Afiurs. 
Attn:  OMB  Desk  Officer  for  BLS,  DM 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget.  Room  10235.  Washington.  DC 
({202}  395-7316),  on  or  before 
Scrptombm  14,  2000. 

The  OMB  is  particularly  interested  in 
conunents  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  New  Collection. 

Agency:  Employment  and  Training 
Administration. 

Title:  MIS  Requirements  for  Youth 
Opportunity  Grants. 

OMB  Number:  1205-ONew. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local,  or  Tribal 
Government 


Form 

Total  re- 
spondenis 

Frequency 

Total 
reponses 

Average 
time  per  re- 
sponse 
(fiThrs) 

^mated 

total  burden 

hours 

ETA  9086 

40 
40 

IMonttity 
Quartefty 

480 
160 
640 

104 
48 

49,920 

7680 

57,600 

C  1 ^  0(^9'     •••••••••••••••■••••>•■•»•••••••■■•••••■•«••■•••••••••■•••■•■■••••■■•■••••■•••••••••„,«,,,•••■•• 

Totals 

Total  annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  Youth  Opportunity 
Grants  are  expected  to  serve  about 
45,000  youth  each  year  in  40  high- 
povnty  commimities.  The  Management 
hiformation  System  (MIS)  requirements 
for  the  grantees  will  include  collecting 
demographic  information  on  enroUees, 
dociunenting  services  received  by 
enrollees,  and  following  up  enroUees  as 
prescribed  by  law  for  at  least  two  years 
after  placement.  Grantees  will  be 
reqiiired  to  provide  monthly  reports  to 
the  Department  of  Labor  on  participant 
characteristics,  services  being  provided, 
and  placement  rates,  and  quarterly 
reports  on  employment  and  earnings  at 
follow-up. 

IraLMills, 

Depcatmental  Qearance  Officer. 

[FR  Doc.  00-20677  Filed  8-14-00;  8:45  am] 

■UMQ  COOK  4S10-40-4I 


DEPARTMENT  OF  LABOR 

EinployiiMnt  wid  TrslnlnQ 
AanHnmrmon 

[rA-W-37.451  A  and  TA-W-37.46iq 

CroM  CvMk  Apparal,  Ine^  Walnut 
Cow,  North  CwoNmi  ond  HMovMlo 
SMnnQ  Ptant,  HMovMo,  Vlrginlo; 


ENgMHly  to  Apply  tor  Worlar 


In  accordance  vrith  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
D^)artment  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  April  4.  2000.  applicable 
to  workers  of  Cross  Creek  Apparel,  Inc., 
Walnut  Cove,  North  Carolina.  The 
notice  was  published  in  the  Federal 
RegMer  on  April  21,  2000  (65  FR 
21473). 

At  the  request  of  the  company,  the 
Department  reviewed  the  determination 
for  workers  of  the  subject  finn.  New 
information  provided  by  the  company 
shows  that  worker  separations  will 
occur  at  the  Hillsville  Sewing  Plant  of 
Cross  Creek  Apparel,  Hillsville,  Viiiginia 
when  it  closes  at  the  end  of  August, 
2000.  The  workers  are  engaged  in 
employment  related  to  the  production  of 
knit  apparel.  Accordingly,  the 
Department  is  amending  the 


determination  to  cover  woricers  of  Cross 
Creek  Apparel,  Inc.,  Hillsville  Sewing 
Plant,  Hillsville,  Virginia. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Cross  Creek  Apparel,  Inc.  adversely 
afiiacted  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-37,451A  is  hereby  issued  as 
follows: 

"All  workers  of  Cross  Creek  Apparel,  Inc., 
Walnut  Cove,  North  Carolina  (TA-W- 
37,451A)  and  Hillsville  Sewing  Plant, 
Hillsville,  Virginia  (TA-W-37,451C)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  21, 1999 
throu^  April  4, 2002  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  DC,  this  3l8t  day  of 
July,  2000. 
Grant  D.  Baale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-20676  Filed  8-14-00;  8:45  am] 
MLUNQ  COOK  4S10-3S-M 
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DEPARTMENT  OF  LABOR 

EinploynMnI  Mid  TraMnQ 
Adnilnislnrilon 

[NAFTAr.M13] 


Inc.;  El  Paao,  Tmas; 
of  Invitljttlon 


AIT< 
Node*  of 

Pursuant  to  Title  V  of  the  North 
Amwican  Free  Trade  Agreement 
hnplementation  Act  (Pub.  L  103-182) 
concerning  transitional  adjiistment 
assistance,  heieinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a).  subchapter  D,  chapter  2,  title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.Q  2331).  an  investigation  was 
initiated  on  July  7,  2000,  in  response  to 
a  petition  filed  on  Jime  30,  2000  on 
buialf  of  workers  at  All  Technologies, 
Inc.,  El  Paso,  Texas. 

The  petition  was  not  filed  by  a  duly 
authorized  representative  and  is  thus 
invalid.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
becoi  terminated. 

Signed  at  Washington,  DC,  this  7th  day  of 
August,  2000. 

Gnuat  D.  Baale, 

Program  Manager,  Division  ofTmde 
Adjustment  Assistance. 
[FR  Doc.  00-20675  Filed  &-14-00;  8:45  am) 
I  cooe  4sie-M-H 


DEPARTMENT  OF  LABOR 
Occupational  Safofly  and  HMlth 


Advlaory  Commltlaa  on  Conatnictlon 
SaMy  and  Haalth;  NoHca  of  Opan 


agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  a  meeting  of  the 
Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH). 

summary:  OSHA  is  notifying  the  public 
that  ACCSH  will  meet  September  14-15, 
2000  at  the  Holiday  Inn  Capital  at  the 
Smithsonian,  550  C  Street  SW., 
Washington,  DC.  lliis  meeting  is  open 
to  the  public. 

Dates,  Times  and  Rooms 

ACCSH  wiU  meet  8:30  a.m.  to  5  p.m. 
Thursday,  September  14  and  8:30  a.m. 
to  Noon  Friday,  September  15  in  the 
Discovery  n  conference  room.  ACCSH 
work  groups  will  meet  September  11-12 
in  the  Frances  Perkins  Building,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  WashiJagton,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Veneta  Chatmon,  Office  of  Public 


AfEairs,  Room  N-3647,  Frances  Perkins 
Building,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210,  telephone 
(202)693-1999. 

SUPPLEMENTARY  INFORMATION:  An  official 
record  of  the  meeting  will  be  available 
for  public  inspection  at  the  OSHA 
Docket  Office,  Room  N-2625  of  the 
Frances  Perkins  Building,  at  the  address 
above,  telephone  (202)  693-2350.  All 
ACCSH  meetings  and  those  of  its  work 
groups  are  open  to  the  public. 
Individuals  needing  special 
accommodation  should  contact  Veneta 
Chatmon  no  later  than  Aiigust  30,  2000, 
at  the  above  address. 

The  agenda  items  for  this  meeting 
include: 

•  Remarks  by  the  Assistant  Secretary 
for  the  Occupational  Safety  and  Health 
Administration,  Charles  N.  Jeffiess. 

•  ACCSH  work  group  updates, 
including: 

•  Data  Collection. 

•  Musculoskeletal  Disorders. 

•  Fall  Protection. 

•  Hexavalent  Chromium. 

•  Safety  and  Health  Programs  and 
Training. 

•  OSHA  Form  170. 

•  Directorate  of  Construction  Reports. 

•  Special  Presentations,  including: 

•  Eigonomic  Interventions  for 
Domestic  Maritime  Industries. 

•  Communication  Tower  Erection. 

•  Comments  on  the  ACCSH  draft 
document  on  Preventing 
Musculoskeletal  Disorders. 

The  following  ACCSH  work  groups 
will  meet  in  the  Frances  Perkins 
Building,  at  the  address  above: 

Hexavalent  Chromium:  10  a.m.  to 
Noon,  Tuesday,  September  12,  room  N- 
3437  B. 

Safety  and  Health  Programs  and 
Training:  1-3  p.m.,  Tuesday,  September 
12,  room  N-3437  B. 

OSHA  Form  170: 1-4  p.m.,  Tuesday, 
September  12,  room  N-3437  A. 

Data  Collection:  8:30  a.m.  to  Noon, 
Wednesday,  September  13,  room  N- 
3437  D. 

Musculoskeletal  Disorders:  1:30-4:30 
p.m.,  Wednesday,  September  13,  room 
N-3437  D. 

For  up-to-date  information  on  ACCSH 
activities  and  scheduling  please  refer  to 
the  OSHA  Web  site  at  http:// 
www.osha.gov,  or  call  Jim  Boom  in 
OSHA's  Directorate  of  Construction  at 
(202) 693-1839. 

Interested  parties  may  submit  written 
data,  views  or  comments,  preferably 
with  20  copies,  to  Veneta  Chatmon,  at 
the  address  above.  Submissions 
received  prior  to  the  meeting  will  be 
provided  to  ACCSH  members  and  will 
be  included  in  the  record  of  the 


meeting.  Attendees  may  also  request  to 
make  an  oral  presentation  by  notifying 
Veneta  Chatmon  in  writing  befcne  the 
meeting.  The  request  must  state  the 
amount  of  time  desired,  die  intwest 
represented  by  the  presenter  [e.g.,  the 
names  of  the  business,  trade  association, 
government  agency)  if  any,  and  a  brief 
outline  of  the  presentation.  The  Chair  of 
ACCSH  may  grant  request  at  his/her 
discretion  and  as  time  permits. 

Authority:  Charies  N.  JefEress,  Assistant 
Secretary  of  Lalmr  for  Occupational  Safiaty 
and  Health,  directed  the  preparation  of  this 
notice  under  the  authority  granted  by  section 
7  of  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656)  section  107  of  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (Construction  Safety  Act)  (40  U.S.C.  333). 
and  Secretary  of  Labor's  Order  No.  6-96  (62 
FR  181). 

Signed  at  Washington,  DC,  on  August  8, 
2000. 

Charlei  N.  |effi«9s. 

Assistant  Secretary  of  Labor. 

[FR  Doc.  00-20674  Filed  8-14-00;  8:45  am] 

MUJNQ  CODE  4Sie-M-r 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshlna  Act  MaaUng 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
August  22,  2000. 

PLACE:  NTSB  Board  Room,  429  L^nfiint 
Plaza.  S.W.,  Washington,  D.C.  20594. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  6788G 
Aviation  Accident  Report:  In-flight 
Breakup  over  the  Atlantic  Ocean,  Trans 
World  Airlines  (TWA  800),  Boeing  747- 
137.  N93119.  East  Moriches.  New  York. 
July  17. 1996. 

News  Media  Contact:  Telephone: 
(202) 314-6100. 

Individuals  requesting  specific 
accommodation  should  contact  Mrs. 
Barbara  Bush  at  (202)  314-6220  by 
Friday.  August  19.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  Underwood  (202)  314-6065. 

August  11. 2000. 
Rhonda  Underwood, 
Federal  Register  Liaison  Officer. 
[FR  Doc.  00-20844  Filed  8-11-00;  3:50  pm] 
■UMQ  coot  TSn-SI-M 


NUCLEAR  REGULATORY 


Ragulatory  GuMa;  laauanca, 
AvaH^nity 

The  Nuclear  Regulatory  Commission 
has  issued  two  new  guides  in  its 
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Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  infonnation 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaliuting  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  far  permits  and  licenses. 

Regulatory  Guide  1.184, 
"Decommissioning  of  Nuclear  Power 
Reactors,"  in  conjunction  widi  other 
guides,  describes  methods  and 
procedures  that  are  acceptable  to  the 
NRC  staff  for  implemoiting  the  NRC's 
regulations  on  the  initial  activities  and 
the  major  phases  of  the 
decommissioning  process.  Regulatory 
Guide  1.185,  "Standard  Format  and 
Content  for  Post-Shutdown 
Decommissioning  Activities  Report," 
provides  guidance  on  the  type  of 
information  that  is  to  be  included  in  the 
licensee's  Post-Shutdown 
Deconunissioning  Activities  Report,  and 
it  establishes  a  standard  format  for  Uie 
infonnation  in  this  report. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  or  downloading  at  the  NRC's 
Public  Electronic  Reading  Room  at 
<WWWjmC.GOV>.  Single  copies  of 
regulatory  guides  may  be  obtained  free 
of  charge  by  writing  the  Reproduction 
and  Distribution  Services  Section,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  or  by  fax 
to  (301)  415-2289.  or  by  email  to 
<DISTRIBUnON&NRC.GOV>.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Infixmation  Service 
on  a  standard  order  basis.  Details  on  this 
service  may  be  obtained  by  writing 
NTIS.  5285  Port  Royal  Road. 
Springfield,  VA  22161.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reprodiice  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  7tb  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 

AdiokCTIuulani. 

Director,  Office  of  Nuclear  Regulatory 
Iteseaich. 

(FR  Doc  00-20688  Filed  S-14-00: 8:45  am] 

MUMQ  COOK  7aS»-01-M 


PENSION  BENEFIT  QUARANTY 
CORPORATION 

Iwltml  A<iiniptlon  for  D>iwmliilny ' 


AniNiiplioiw  for  MuMMnployw  Ptan 

VMUBIIUIIS  I  UHUWBiy  ■■■••  WIOMnMRM 


AOENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulirtions.  These 
rates  and  assiunptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  ptibUc.  Interest  rates 
are  also  published  on  the  PBGC's  web 
site  (http://www.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premiiun  payment  years 
beginning  in  August  2000.  llie  interest 
assiunptions  for  performing 
multiemployer  plan  valuatfons 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  September  2000. 
FOR  FURTHER  MPORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  Genmal 
Counsel,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street.  NW.,  Washington,  DC 
20005,  202-326-^4024.  fforTTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  MFORMATKM: 

Variable-Rale  Premiimis 

Section  4006(a)(3)(E)(iii)(II)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(bHl) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  in 
determining  a  single-employer  plan's 
variable-rate  premium.  The  rate  is  the 
"applicable  percentage"  (currently  85 
percent)  of  tne  annual  yield  on  30-year 
Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  wdiich  premiums  are  bei^  paid  (the 
"premiiun  payment  year"),  l^e  yield 
figure  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  August  2000  is  4.97  percent  (i.e..  85 
percent  of  the  5.85  percent  yield  figure 
for  July  2000). 

llie  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 


variable-rate  premiums  for  premium 
payment  years  beginning  between 
September  1999  uid  August  2000. 


For  premium  payment  years 

•     •    •    lin: 


Seplamber  1999 

October  1999 

November  1999  . 
December  1999  . 

January  2000 

February  2000  ... 

March  2000 

Apr«2000  

May  2000 

June  2000 

July  2000 

August  2000  


The  as- 
sumed inter- 
est rate  is: 


5.16 
5.16 
5.32 
5.23 
5.40 
5.64 
5.30 
5.14 
4.87 
523 
S.04 
4.97 


MaMemployer  Plan  Valuations 
FoUowing  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assiunptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in 
S^ember  2000  under  part  4044  are 
contained  in  an  amendment  to  part  4044 
published  elsewhere  in  today's  Fedoal 
RegistR'.  Tables  showing  the 
assumptions  applicable  to  prior  periods 
are  codified  in  appoidix  B  to  29  CFR 
part  4044. 

Issued  in  Washington,  DC,  on  this  10th  day 
of  August  2000. 

David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  00-20704  Filed  8-14-00;  8:45  am] 
SSXMQ  0001  77«»«-P 


SECURmES  AND  EXCHANGE 


[PlleNo.1-0a6871 


IMMkig;  NollM  Of  AppHcatton 
To  WWidnMr  Ptom  LMino  and 


kic^  Common  Slock,  $.10  Par  Valuo,) 

August  8.  200a 

The  Cooper  Companies,  Inc. 
("Company")  has  fued  an  application 
with  the  Securities  and  Exdiange 
Commission  ("Conunission"),  pursuant 
to  section  12(d)  of  the  Security 
Exchange  Act  of  1934  ("Act")^  and  Rule 
12d2-2(d)  thereunder.^  to  withdraw  its 
Common  Stock,  $.10  par  value 


>  15  U.S.C  78J(d). 
2l7CFR240.12d2-2(d). 
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("Security")  from  listing  and 
registration  on  the  Pacific  Exchange, 
Inc.  ("PCX"). 

In  its  filiAg  with  the  Commission,  the 
Company  cited  the  following  foctors  in 
making  the  determination  to  withdraw 
its  Security  from  listing  and  registration 
on  the  PCX: 

The  Security  is  currently  listed  and 
registered  on  both  the  PCX  and  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"). 
The  Company  believes  that  no 
advantage  exists  in  maintiiining  listings 
for  the  Security  cm  both  exchanges  and 
that  the  continuation  of  such  dual 
listing  might  result  in  fragmentation  of 
the  marketplace  for  the  Security. 
Finally,  the  Company  notes  that  trading 
volume  in  its  Security  on  the  PCX  has 
been  very  low,  making  the  continuing 
costs  associated  with  the  maintenance 
of  such  listing  unjustifiable. 

The  Company  has  stated  that  it  has 
complied  with  the  rules  of  the  PCX 
governing  the  withdrawal  of  its 
Security,  and  that  the  PCX  has  in  turn 
indicated  that  it  does  not  oppose  such 
withdrawal. 

Tlie  Company's  application  relates 
solely  to  the  withdrawal  of  the  Security 
fitnn  listing  and  registration  on  the  PCX 
and  shaU  have  no  effect  upon  the 
Security's  continued  listing  and 
r^pstration  on  the  NYSE.  By  reason  of 
section  12(b)  of  the  Act  ^  and  the  rules 
and  regulations  of  the  Commission 
thereunder,  the  Company  shall  continue 
to  be  obligated  to  file  reports  with  the 
Commission  under  section  13  of  the 
Act.* 

Any  interested  person  may,  on  or 
before  August  29,  2000,  submit  by  letter 
to  the  Secretary  of  the  Seciuity  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  PCX  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  detennines  to  order  a 
hearing  on  ttie  matter. 

For  the  Commission,  by  the  Division  of 
Mariint  Regulation,  pursuant  to  delegated 
authority.' 

JaMthaaCKats. 

Sacntmy. 

(FR  Doc.  00-20635  Filed  8-14-00: 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


and  7  to  the  proposed  rule  change  from 
interested  persons.^ 


[HiHaii  Wo.  34-43133;  File  Na  SR-WASD- 
99-53] 

Setf-ReguMory  Organizations;  Nolica 
of  Rling  of  Amandmant  Noa.  5, 6,  and 
7  to  Propoaad  Rula  Ctianga  by 
National  Aaaociatlon  of  SacurWas 
Daalara,  Inc.  Relating  to  the 
EataMlahmant  of  Naadaq  Order 
DIaplay  FadHty  and  to  ModHlcatlona  of 
the  Naadaq  Trading  Platform 

August  10,  2000. 

Piusuant  to  section  l9(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  through  its  wholly-owned 
subsidiary,  the  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Seciuities  and  Exchange  Commission 
("Commission")  Amendment  Nos.  5, 6, 
and  7  to  the  proposed  rule  change  as 
described  in  Items  I,  n,  and  III  below, 
which  Items  have  been  prepared  by 
Nasdaq.  On  May  16.  2000,  Nasdaq  filed 
Amendment  No.  5  to  the  proposal.^  On 
July  6,  2000,  Nasdaq  filed  Amendment 
No.  6  to  the  proposal.'*  On  August  7, 
2000,  Nasdaq  filed  Amendment  No.  7  to 
the  proposal.^  The  proposed  rule  change 
and  Amendment  Nos.  1  and  2  were 
published  for  comment  in  the  Federal 
Regicier  on  December  6, 1999.^  On 
March  16,  2000,  Nasdaq  filed 
Amendment  No.  3  to  the  proposal.'  On 
March  30.  2000  Amendment  No.  4  was 
published  for  comment  in  the  Federal 
Register."  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  Amendment  Nos.  5, 6, 


MSU.S.C78J(b). 
•17CFR200.3O-3(aXl). 
>lSU.S.C78i(bXl). 
*17CFR240.igb-l. 


« 15  U.S.C  788(b)(1). 
217C3ni240.19b-«. 

*  See  letter  &om  Richard  G.  Ketchum,  President, 
NASD,  to  Belinda  Blaine,  Associate  Director, 
Division  of  Market  Regulation  ("Division"), 
Commission  (May  16,  2OO0)  ("Amendment  No.  S"). 

*  See  letter  from  Richard  G.  Ketchum.  President. 
NASD,  to  Belinda  Blaine,  Associate  Director, 
Division  of  Market  Regulation  ("Division"), 
Commission  (July  6,  2000)  ("Amendment  No.  6"). 

*  See  letter  from  Richard  G.  Ketchum,  President, 
NASD,  to  Belinda  Blaine,  Associate  Director, 
Division  of  Market  Regulation  ("Division"), 
Commission  (August  7,  2000)  ("Amendment  No. 
7"). 

*  See  Securitiee  Exchange  Act  Release  No.  42166 
(Nov.  22. 1999).  64  FR  69125. 

'  See  letter  from  Richard  G.  Ketchum,  President, 
NASD,  to  Belinda  Blaine,  Associate  Director. 
Divisioo  of  Market  Regulation  ("Division"), 
Commission  (March  IS,  2000)  ("Amendment  No. 
3").  In  Amendment  No.  3,  the  NASD  responded  to 
mmment  letters  and  submitted  substantive, 
clarifying,  and  technical  amendments  to  the 
propoaaL 

*  See  Securities  Exchange  Act  Release  No.  42573 
(Much  23.  2000).  65  FR  16981. 


I.  Self-Regulatory  Organize tion's 
Statrawiit  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  and  the  NASD  propose  the 
following  amendments  in  response  to 
comment  letters  submitted  to  the 
Commission  regarding  the  proposal  as 
originally  noticed.  The  amended  rule 
language  is  as  follows:  i° 

Proposed  additions  are  italicized  and 
proposed  deletions  are  placed  in 
[brackets]. 

4720.    SelecMeC  Service— Deleted 

•        •        *        *        * 

4611.    Registration  as  a  Naadaq 
Market  Maker 

(a)-(e)  No  Change 

(f)  Unless  otherwise  specified  by  the 
Association,  each  Nasdaq  maricet  maker 
that  is  registered  as  a  marlcet  maker  in 
a  Nasdaq  [National  Market  security]- 
listed  security  shall  also  at  all  times  be 
registered  as  a  maricet  maker  in  the 
Nasdaq  National  Market  Execution 
System  (NNMS)  with  respect  to  that 
seciuity  and  be  subject  to  the  NNMS 
Rules  as  set  forth  in  the  Rule  4700 
Series.  [Participation  in  the  Small  Order 
Execution  System  (SOES)  shall  be 
volimtary  for  any  Nasdaq  market  maker 
registered  to  make  a  market  in  a  Nasdaq 
SmallClap  security.) 

(g)NoC]hange 


4613.    Characier  of  Quotations 

(a)  Two-Sided  Quotations 
(1)  For  each  security  in  which  a 
member  is  registered  as  a  market  maker, 
the  member  shall  be  willing  to  buy  and 
sell  such  security  for  its  own  accoimt  on 
a  continuous  basis  and  shall  enter  and 
maintain  a  two-sided  quotation[s] 
("Principal  Quote"),  which  is  attributed 
to  the  maricet  maker  by  a  special  maker 
participant  identifier  ("MhflD")  and  is 
displayed  in  the  Nasdaq  Quotation 
Montage  [in  The  Nasdaq  Stock  Market] 


'This  19b-4  filing,  representing  Amendment 
Nos.  S,  6,  and  7  to  SR-NASD-99-53,  reflect  the 
substantive  amendments  to  the  filing,  and  contains 
some  terhnifail  changes  and  clarifying  information 
to  the  proposal. 

'"The  amended  rule  language  contained  in  this 
notice  reflects  the  Commission's  approval  of  SR- 
NASD-e9-ll,  regarding  the  estabU^unent  of  the 
Nasdaq  National  Market  System  ("NNMS").  See 
Securities  Rxchangw  Act  Release  No.  42344  (January 
14. 2000).  65  FR  3967  (January  25.  2000)  (Order  for 
File  No.  SR-NASD-e9-ll  functionally  integrating 
the  Small  Order  Execution  System  ("SOES")  and 
SelectNet  system  to  become  the  foundation  of  the 
NNMS.)  In  addition,  the  amended  rule  l«ngii«g« 
replaces,  in  the  entltety.  the  rule  langii^n 
contained  in  the  original  filing,  as  wall  as 
Amendment  Noa.  1,  2.  3  and  4. 
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at  all  times,  subject  to  the  pioceduies 
for  excused  withdrawal  set  forth  in  Rule 
4619. 

(A)  A  registered  market  maker  in  a 
Nasdaq-listed  security  [listed  in  The 
Nasdaq  Stock  Market]  nuist  display  a 
quotation  size  for  at  least  one  noimal 
unit  of  trading  (or  a  largsr  multiple 
thereof)  when  it  is  not  displaying  a  limit 
order  in  compliance  with  SEC  Rule 
llAcl-4,  provided,  however,  that  a 
registered  market  makra-  may  augment 
its  displayed  quotation  size  to  display 
limit  (nders  priced  at  the  market 
maker's  quotation.  Unless  otherwise 
designated,  a  "n<mnal  unit  of  trading' 
shaube  100  shares. 

(b)  Agency  Quote— Amendments 
Pending  Pursuant  to  SR-NASD-09-OQ. 

(cHe)  No  Change 

IM-4613.    Antoquote  PoUcf-No 
Change 

4618.  Clearanoe  and  SetUement 

(aHb)  No  Changes 

(c)  All  transactions  through  the 
facilities  of  the  Nasdaq  National  Maricet 
Execution  System[,  SOES,  and  SelectNet 
services]  shall  be  cleared  and  settled 
through  a  registered  clearing  agency 
using  a  continuous  net  setdement 
system. 

*        •        *        *       • 

4619.  Hl^didrawal  of  Quotations  and 
Pasdve  Market  Making 

(aHb)  No  Change 

(c)  Excused  withdrawal  status  may  be 
granted  to  a  market  maker  that  fails  to 
maintain  a  clearing  arrangement  with  a 
registered  clearing  agency  or  with  a 
member  of  such  an  agency  and  is 
withdrawn  from  participation  in  the 
Automated  Confirmation  Transaction 
service,  thereby  terminatiiu  its 
registration  as  a  market  maker  in  Nasdaq 
issues.  Provided  however,  that  if  the 
Association  finds  that  the  mariwt 
maker's  failure  to  maintain  a  clearing 
arrangement  is  voluntary,  the 
withmawal  of  quotations  will  be 
considered  voluntary  and  unexcused 
pursuant  to  Rule  4620[,  the  Rules  for  the 
SmaU  Order  Execution  System,  as  set 
forth  in  the  Rule  4750  Series,]  and  the 
Rule  4700  Series  governing  the 
NasdaqCs]  National  Market  Execution 
System. 

(d)  No  Change 


4620.    Vohmtary  Termination  of 
Registration 

(a)  A  market  makw  may  voluntarily 
terminate  its  registration  in  a  security  by 
vrithdrawing  its  Principal  [quotations] 
Quote  bom  The  Nasdaq  StcKJc  Market  A 
marlcet  maksr  that  voluntarily 


terminates  its  r^istration  in  a  security 
may  not  re-register  as  a  market  maker  in 
that  security  for  twenty  (20)  business 
dajrs.  Withdrawal  from  participation  as 
a  maricet  makm  in  a  Nasdaq  [Natfonal 
Market]-iistiK/  security  in  the  Nasdaq 
Natfonal  Market  Execution  Systran  shall 
constitute  termination  of  registration  as 
a  market  maker  in  that  security  for 

Eurposes  of  this  Rule;  provided, 
owever,  that  a  maricet  maker  that  fails 
to  maintain  a  clearing  arrangement  %dth 
a  registered  clearing  agency  or  with  a 
mraaber  of  such  an  agency  and  is 
withdrawn  from  participation  in  the 
Automated  Confirmation  Transaction 
System  and  thereby  tnminates  its 
registration  as  a  maAsA.  maker  in 
Nasdaq-listed  [Natitmal  Maricet  and 
SmallCap]  issues  may  register  as  a 
market  maker  at  any  time  after  a 
clearing  arrangement  has  been 
reestablished  and  the  market  maker  has 
complied  with  ACT  participant 
requirements  contained  in  Rule  6100. 


4632.    Transaction  Reporting 

(a)-(d)  No  Change 

(e)  Tkansactions  Not  Required  To  Be 
Reported 

"The  following  types  of  transactions 
shall  not  be  reported: 

(1)  l^ansactions  executed  through  the 
Computer  Assisted  Execution  System 
(CAES),  or  the  facilities  of  the  Nasdaq 
National  Marirat  Execution  System 
("NNMS")[.  or  the  SelectNet  service]; 

(2H6)  No  Change. 

(f)  No  Change. 

4642.  Transaction  Reporting 

(a)-{d)  No  Change. 

(e)  Transactions  Not  Required  To  Be 
Reported. 

The  following  types  of  transactions 
shall  not  be  reported: 

(1)  Transactions  executed  through  the 
Computer  Assisted  Execution  System 
(CAES)[;  the  Small  Order  Execution 
System  (SOES)  or  the  SelectNet  Service] 
orfadhties  of  the  faciUties  of  the 
Nasdaq  National  Market  Execution 
System  ("NNMS"). 

(2)-(5)  No  Change. 

(f)  No  Change. 


4700.  Naadaq  National  Market 
(NNMS) 


4701.  Definitions — Unless  stated 
otherwise,  the  terms  described  below 
shall  hgve  the  following  meaning. 

[(d)]  (a)  The  term  "active  NNMS 
securities"  shall  mean  those  NNMS 
eligible  securities  in  which  at  least  one 
NNMS  Market  Maker  is  currenUy  active 
inNNMS. 


[(i)]  (b)  The  term  "Agency  Quote" 
shall  mean  the  quotation  that  a 
registered  NNMS  Market  Maker  is 
pwmitted  to  display  pursuant  to  the 
requirements  of  NASD  Rule  4613(b). 

(c)  The  term  "AttributtAIe  Quote/ 
Order"  shall  have  the  flowing 
meaning: 

(1)  ForPfNMS  Market  Makers  and 
NNMS  BCNs.  a  bid  or  offer  Quote/Order 
that  is  designated  for  display  [price  and 
size)  next  to  the  participant's  MMID  in 
the  Nasdaq  Quotation  Montage  once 
such  Quote/Order  becomes  the 
participant's  best  attributable  bid  or 
offer. 

(2)  For  UTP  Exchanges,  the  best  bid  ' 
and  best  offer  quotation  with  price  and 
size  that  is  transmitted  to  Nasdaq  by  the 
UTP  Exchange,  which  is  displayed  next 
to  the  UTP  Exchange's  MMID  in  the 
Nasdaq  (Station  Montage. 

[(h)]  (d)  The  term  "Automated 
Confirmation  Transaction"  service  or 
"ACT"  shall  mean  the  automated 
system  owned  and  operated  by  The 
Nasdaq  Stock  Market,  Inc.  which 
compares  trade  information  entered  by 
ACT  Participants  and  submits  "locked- 
in"  trades  to  clearing. 

[(g)]  (e)  The  term   automatic  refresh 
size"  shall  mean  the  default  size  to 
which  an  NNMS  Market  Maker's  quote 
will  be  refreshed  pursuant  to  NASD 
Rule  4710(bM2),  if  the  maricet  maker 
elects  to  util^  the  Quote  Refresh 
Functionahty  and  does  not  designate  to 
Nasdaq  an  alternative  refresh  size, 
which  must  be  at  least  one  normal  unit 
of  trading.  The  [maximum  oider] 
automatic  refresh  size  default  [size] 
amount  shall  be  1.000  shares. 

(f)  The  term  "Directed  Order"  shall 
mean  an  order  that  is  entered  into  the 
system  by  an  NNMS  participant  that  is 
directed  to  a  particular  Quoting  Market 
Participant. 

(g)  The  term  "Displayed  quote/Order" 
shall  mean  both  Attributable  and  Non- 
Attributable  (as  applicable)  Quotes/ 
Orders  transmitted  to  Nasdaq  by 
Quotir^  Market  Participants. 

(h)  The  term  "Firm  Quote  Rule"  shall 
mean  SEC  Rule  llAcl-1. 

(i)  The  term  "Liability  Order"  shall 
mean  an  order  that  when  delivered  to  a 
Quoting  Market  Participant  imposes  an 
(^ligation  to  respond  to  such  order  in  a 
manner  consistent  ¥fith  the  Firm  Quote 
Rule. 

(j)  The  term  "limit  order"  shall  mean 
an  order  to  buy  or  tell  a  stock  at  a 
specified  price  or  better. 

(k)  The  term  "market  order"  shall 
mean  an  unpriced  order  to  buy  or  sell 
a  stock  at  the  market's  current  best 
price. 

(l)The  term  "marketable  limit  order" 
sh<dl  mean  a  lirrut  order  that,  at  the  time 
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it  is  entered  into  the  NNMS,  if  it  is  a 
limit  order  to  buy,  is  priced  at  the 
current  inside  offer  or  higher,  or  if  it  is 
a  limit  order  to  sell,  is  priced  at  the 
inside  bid  or  lower. 

(m)  The  term  "mixed  lot"  shall  metm 
an  order  that  is  for  more  than  a  normal 
unit  of  trading  but  not  a  multiple 
thereof. 

(n)  The  term  "Non-Attributable 
Quote/Order"  shall  mean  a  bid  or  offer 
Quote/Order  that  is  entered  by  a  Nasdaq 
Quoting  Market  Participant  and  is 
designated  for  display  (price  and  size) 
on  an  anonymous  basis  in  the  Nasdaq 
Order  Display  Facility. 

(0)  The  term  "Non-Directed  Order" 
shall  mean  an  order  that  is  entered  into 
the  system  by  an  NNMS  participant  and 
is  not  directed  to  any  particular  Quoting 
Market  Participants. 

(p)  The  term  "Non-Liability  Order" 
shall  mean  an  order  that  when  delivered 
to  a  Quoting  Market  Participant  imposes 
no  (^ligation  to  respond  to  such  order 
under  Ae  Firm  Quote  Aii7e. 

((a)]  (q)  The  term  "Nasdaq  National 
Maricet  Execution  System."  [or] 
"NNMS."  or  "system"  shall  mean  the 
automated  system  owned  and  op«ated 
by  The  Nasdaq  Stock  Maritet.  Inc.  which 
enables  NNMS  Participants  to  execute 
transactions  in  active  NNMS  authorized 
securities;  to  have  reports  of  the 
transactions  automatically  forwarded  to 
the  National  Market  Trade  Reporting 
System,  if  required,  for  dissemination  to 
the  public  and  the  industry,  and  to 
"lode  in"  these  trades  by  sending  both 
sides  to  the  applicable  clearing 
corporation(s)  designated  by  the  NNMS 
Participant(s)  for  clearance  and 
settlement;  and  to  provide  NNMS 
Participants  with  sufficient  monitoring 
and  updating  capability  to  participate  in 
an  automated  execution  environment 

[(c)]  (r)  The  term  "NNMS  eligible 
securities"  shall  mean  designated 
Nasdaq-iisted  [National  Market 
(NNMS)]  equity  securities. 

(s)  The  term  "NNMS  ECN"  shall  mean 
a  member  of  the  Association  that  meets 
all  of  the  requirements  of  NASD  Rule 
4623,  and  that  participants  in  the 
NNMS  with  respect  to  one  or  more 
NNMS  eligible  securities. 

(1)  The  term  "NNMS  Auto-Ex  ECN" 
shall  mean  an  NNMS  ECN  that 
participates  in  the  automatic-execution 
functionality  of  the  NNMS  system,  and 
accordingly  executes  Non-Directed 
Orders  via  automatic  execution  for  the 
purchase  or  sale  of  an  active  NNMS 
security  at  the  Nasdaq  inside  bid  and/ 
or  offer  price. 

(2)  The  term  "NNMS  Order-Delivmy 
ECN"  shaU  mean  an  NNMS  ECN  that 
participates  in  the  order-delivery 
functionality  of  the  NNMS  system. 


accepts  delivery  of  Non-Directed  Orders 
that  are  Liability  Orders,  and  provides 
an  automated  execution  of  Non- 
Directed  Orders  (or  an  automated 
rejection  of  such  orders  if  the  price  is  no 
longer  available)  for  the  purchase  or 
sale  of  an  active  NNMS  security  at  the 
Nasdaq  inside  bid  and/or  offer  price. 

[(e)]  (t)  The  term  "NNMS  Market 
Maker"  shall  mean  a  member  of  the 
Association  that  is  registered  as  a 
Nasdaq  Market  Maker  and  as  a  Market 
Maker  for  piuposes  of  participation  in 
NNMS  with  respect  to  one  or  more 
NNMS  eligible  securities,  and  is 
currently  active  in  NNMS  and  obligated 
to  execute  orders  through  the 
automatic-execution  functionality  of  the 
NNMS  system  for  the  purchase  or  sale 
of  an  active  NNMS  security  at  the 
Nasdaq  inside  bid  and/or  [ask]  offler 
price. 

[(b)]  (u)  The  term  "NNMS 
Participant"  shall  mean  [either]  an 
NNMS  Market  Maker,  NNMS  ECN.  UTP 
Exchange,  or  NNMS  Order  Entry  Firm 
registered  as  such  vnA  the  Association 
for  participation  in  NNMS. 

[(f)]  (v)  The  term  "NNMS  Order  Entry 
Firm"  shall  mean  a  member  of  the 
Association  who  is  registered  as  an 
Ordw  Entry  Firm  for  purposes  of 
participation  in  NNMS  which  permits 
the  firm  to  enter  orders  [of  limited  size] 
for  execution  against  NNMS  Market 
Makers. 

(w)  The  term  "Nasdaq  Quotation 
Montage"  shall  meem  the  pcation  of 
Nasdaq  Workstation  presentation  that 
displays  for  a  peaticular  stock  two 
columns  (one  for  bid,  one  for  offer), 
under  which  is  listed  in  price/time 
priority  the  MMIDs  for  each  NNMS 
Market  Maker,  NNMS  ECN.  and  UTP 
Exchange  registered  in  the  stock  and  the 
corresponding  quote  (price  and  size) 
next  to  the  related  MMID. 

(x)  The  term  "Nasdaq  Quoting  Market 
Participant"  shall  include  only  the 
following:  (1)  NNMS  Market  Makers;  or 
(2)NNMSECNs. 

(y)  The  term  "odd-lot  order"  shall 
mean  an  order  that  is  for  less  than  a 
normal  unit  of  trading. 

(z)  The  term  "Quote/Order"  shall 
mean  a  single  quotation  or  shall  mean 
an  order  or  multiple  orders  at  the  same 
price  submitted  to  Nasdaq  by  a  Nasdaq 
Quoting  Market  Participant  that  is 
displayed  in  the  form  of  a  singfe 
quotation.  Unless  specifically  referring 
to  a  UTP  Exchange's  Agency  Quote/ 
Order  (as  set  out  in  Rule  471(Hfl(2)(b)), 
when  this  term  is  used  in  cormection 
with  a  UTP  Exchange,  it  shall  mean  the 
best  bid  and/or  best  offer  quotation 
transrrdtted  to  Nasdaq  by  the  UTP 
Exchange. 


(aa)  The  term  "Quoting  Market 
Participant"  shall  include  any  of  the 
following:  (1)  NNMS  MaAet  Maixrs;  (2) 
NNMS  ECNs;  and  (3)  UTP  Exchange 
Specialists. 

(bb)  The  term  "Reserve  Size"  shall 
mean  the  system-provided  functionality 
that  permits  a  Nasdaq  Quoting  M(nket 
Participant  to  display  in  its  Displayed 
Quote/Order  part  of  the  full  size  of  a 
proprietary  or  agency  order,  with  the 
remainder  held  in  reserve  on  an 
undisplayed  basis  to  be  displayed  in 
whole  or  in  part  after  the  displayed  part 
is  executed. 

(cc)  The  term  "Nasdaq  Orda^  Display 
Facility"  shall  mean  the  portion  of 
Nasdaq  Watkstation  presentation  that 
displays  without  attribution  to 
ptutieular  Quoting  Market  Participant's 
MMID  the  three  best  price  levels  in 
Nasdaq  <m  both  the  bid  and  offer  side 
of  the  market  and  the  aggregate  size  of 
Attributable  and  Non-Attributable 
Quotes/Orders  at  each  price  level. 

(dd)  The  term  "UTP  kcchange"  shall 
mean  cmy  registered  national  securities 
exchange  that  has  unlisted  tradirtg 
privileges  in  Nasdaq  Natiortal  Marixt 
securities  pursuant  to  the  foint  Self- 
Regulatory  Organization  Plan  Governing 
the  Collection,  Consolidation  and 
Dissemination  Of  Quotation  and 
Transaction  Information  For  Exchange- 
Listed  Nasdaq/National  Market  System 
Securities  Traded  On  Exchanges  On  An 
Unlisted  Trading  Privilege  Basis 
("Nasdaq  UTP  Plan"). 

4705.  NNMS  Participant  R^istration 

(a)  Participation  in  NNMS  as  an 
NNMS  Ktoket  Makn  requires  current 
registration  as  such  widi  the 
Association.  Such  registration  shall  be 
conditioned  upon  the  NNMS  Maricet 
Maker's  initial  and  continuing 
compliance  writh  the  following 
requiremmts: 

(1)  execution  of  an  NNMS  Participant 
application  agreement  with  the 
Association; 

(2)  membership  in,  or  access 
arrangement  with,  a  clearing  agency 
registered  with  the  Commission  which 
maintains  fiunlities  through  which 
NNMS  compared  trades  may  be  settled; 

(3)  registration  as  a  market  maker  in 
The  Nasdaq  Stock  Market  pursuant  to 
the  Rule  4600  Series  and  compliance 
with  all  applicable  rules  and  operating 
procediues  of  the  Association  and  the 
Commission; 

(4)  maintenance  of  the  physical    - 
security  of  the  equipment  located  on  the 
premises  of  the  NNMS  Market  Maker  to 
prevent  the  improper  use  or  access  to 
Nasdaq  systems,  including 
unauthorized  entry  of  information  into 
NNMS;  and 
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(5)  acceptable  and  settlement  of  eadi 
NNMS  trade  that  NNMS  identifies  as 
having  been  effected  l^  such  NNMS 
MariEet  Maker,  or  if  settlement  is  to  be 
made  through  another  clearing  member, 
guarantee  of  the  acceptance  and 
settlement  of  such  identified  NNMS 
trade  by  the  clearing  member  on  the 

Tlarly  schedided  setdement  date. 
)  Pursuant  to  Rule  4611(0. 
participation  as  an  NNMS  Market  Maker 
is  required  for  any  Nasdaq  maricet  maker 
registered  to  make  a  maiket  in  an  NNMS 
security. 

(c)  Participation  in  NNMS  as  an 
NNMS  Order  Entry  Krm  requires 
cunent  registration  as  such  with  the 
Association.  Such  registration  shall  be 
conditioned  upon  the  NNMS  Ordw 
Entry  Firm's  initial  and  continuing 
compliance  with  the  follo%dng 
requirements: 

(1)  execution  of  an  NNMS  Participant 
appUcation  ^reement  widi  the 
Association; 

(2)  membership  in.  or  access 
arrangement  with,  a  clearing  agency 
registered  with  the  Conunission  which 
maintains  facilities  through  which 
NNMS  compared  trades  may  be  settied; 

(3)  compliance  with  all  applicable 
rules  and  operating  procedures  of  the 
Association  and  die  Securities  and 
Exchange  Commission; 

(4)  maintenance  of  the  physical 
security  of  the  eqmpment  located  on  the 
premises  of  the  NNMS  Order  Entry  Firm 
to  prevent  the  improper  use  or  access  to 
Nasdaq  systems,  including 
unauthcHized  entry  of  information  into 
NNMS:  and 

(5)  acceptance  and  setdement  of  each 
NNMS  trade  that  NNMS  identifies  as 
having  hem  ^fected  by  sudi  NNMS 
Order  Entry  Firm  or  if  setthment  is  to 
be  made  through  another  clearing 
member,  guarantee  of  the  acceptance 
and  settlement  of  such  identified  NNMS 
trade  by  the  clearing  member  on  the 
rmularly  scheduled  setdement  date. 

Id)  Participation  in  NNMS  as  an 
NNMS  requires  current  re^stration  as 
an  NASD  member  and  shall  be 
conditioned  upon  the  following: 

(1)  the  execution  of  an  NNh& 
Participant  application  agreement  with 
the  Association: 

(2)  compliance  with  all  requirements 
in  NASD  Rule  4823  and  all  other 
applicaUe  rtdes  and  operating 
procedures  of  the  Association  and  the 
Securities  and  Exchange  Commission; 

(3)  membership  in,  or  access 
arrangement  wim,  a  clearing  agency 
registered  vnth  the  Commission  wiUch 
Buiintains  facilities  throu^  which 
NNh4S  compared  trades  may  be  settled; 

(4)  maintuumce  of  the  physical 
security  (rfthe  equipmatt  locxtted  on  the 


premises  of  the  NNMS  ECN  to  prevent 
the  improper  use  or  access  to  Nasdaq 
systems,  including  unauthorized  entry 
of  information  into  NNMS;  and 

(5)  acceptance  and  settlement  of  each 
trade  tiiat  is  executed  throuf^  the 
facilities  of  the  NNMS,  or  if  settlement 
is  to  be  made  through  anc^er  clearing 
ntead)er,  guarantee  of  the  acceptance 
and  setdement  of  such  identified  NNMS 
trade  by  the  clearing  member  on  tiie 
regularly  scheduled  settlement  date. 

[(d)]  (e)  The  registration  required 
hereunder  will  ^ply  solely  to  the 
(pialification  of  an  NNMS  Participant  to 
participate  in  NNMS.  Such  registoation 
shall  not  be  conditioned  upon 
registration  in  any  particular  eligible  or 
active  NNMS  securities. 

He)]  (f)  Each  NNMS  Participant  shall 
be  imder  a  continuing  obligation  to 
inform  the  Association  of 
noncompliance  with  any  of  the 
registration  requirements  set  forth 
above. 

(g)  The  Association  and  its 
subsidiaries  shall  not  be  liable  for  any 
losses,  damages,  or  other  claims  arising 
out  of  the  NNMS  or  its  use.  Any  losses, 
damages,  or  other  claims,  related  to  a 
failure  of  the  NNMS  to  deliver,  display, 
transmit,  execute,  compare,  submit  for 
clearance  and  settlement,  or  otherwise 
process  an  order,  Quote/Order,  message, 
or  other  data  entered  into,  or  created  by, 
the  NNMS  shall  be  absorbed  by  the 
member,  or  the  member  sponsoring  the 
customer,  that  entered  the  order.  Quote/ 
Order,  message,  or  other  data  into  the 
NNMS. 

4706.  Order  Entry  Parameters 

(a)  Non-Directed  Orders— An  NNMS 
Participant  may  enter  a  Non-Directed 
Ord^  into  the  NNMS  in  order  to  access 
the  best  bid/best  offer  as  displayed  in 
Nasdaq.  A  Non-Directed  Older  must  be 
a  market  or  madcetable  limit  order, 
must  be  a  round  lot  or  a  mixed  lot,  and 
must  indicate  whether  it  is  a  short  sale, 
short-sale  exempt,  or  long  sales.  If  after 
entry  but  before  delivery,  a  Non- 
Directed  Order  becomes  non- 
marketable,  the  system  will  hold  the 
order  far  90  seconds,  after  which  the 
order  will  be  returned  to  the  NNMS 
participant  entering  the  order.  The 
system  will  not  process  a  Non-Directed 
Order  to  sell  short  if  the  executfon  of 
such  order  would  violate  NASD  Rule 
3350.  Umit  orders  may  be  entered  into 
the  system  prim  to  the  market's  open, 
bat  will  be  held  in  queue,  and  if  not 
madaetableon  theopen,  will  be  returned 
to  the  participant  entering  the  ifrder. 
Ndn-Dirscted  Ordms  will  be  processed 
as  described  in  Rule  4710(b).  The  NNMS 
shall  not  accept  Ncm-Directed  Orders 


that  are  All-or-None  or  have  a  minimum 
size  ofexecution. 

(b)  Directed  Orders— A  participant 
may  enter  a  Directed  Order  into  the 
NNMS  to  access  a  specific  Attributable/ 
Order  displayed  in  the  Nasdaq 
Quotation  Montage,  subject  to  the 
following  conditions  and  requirements: 

(1)  Unless  the  Quoting  Market 
Participant  to  which  a  Directed  Order  is 
being  sent  has  indicated  that  it  wishes 
to  receive  Directed  Orders  that  are 
Liability  C^ers,  a  Directed  Order  must 
be  a  Non-Liability  Order,  and  as  such, 
at  the  time  of  order  entry  must  be 
designated  as: 

(A)  an  "All-or-None"  order  ("AON") 
that  is  at  least  one  mxmal  unit  of 
trading  (e.g.  100  shares)  in  excess  of  the 
AttributaUe  Quote/Order  of  the  Quoting 
Madcet  Participant  to  which  the  order  is 
directed;  or  \ 

(B)  a  "Minimum  Acceptable 
Quantity"  order  ("MAQ").  with  a  MAQ 
value  of  at  least  one  normal  unit  of 
trading  in  excess  of  Attributable  Quote/ 
Ordw  of  the  C^oting  Market  Participant 
to  wliic/i  the  order  is  directed.  Nasdaq 
tvill  append  an  indicator  to  the  quote  of 
a  Quoting  Market  Participants  mat  has 
indicated  to  Nasdaq  that  it  wishes  to 
receive  directed  orders  that  are  Liability 
Orders. 

(2)  A  Directed  Order  may  have  a  time 
in  force  ofl  to  99  minutes. 

tc)  Entry  of  Agency  and  Principal 
Orders— NNMS  Participants  are 
permitted  to  enter  into  the  NNMS  both 
agency  and  principal  orders  for  delivery 
and  execution  processir^. 

(d)  Order  Size— Any  round  or  mixed 
lot  mder  up  to  999,999  shares  may  be 
entered  into  the  NNMS  for  norm<d 
execution  processing.  Odd-lot  orders, 
and  the  oad-lot  portion  of  a  mixed  lot. 
are  subject  to  a  separate  execution 
process,  as  described  in  Rule  4710(e). 

(e)  Open  Quotes— The  NNMS  will 
only  deliver  an  order  or  an  execution  to 
a  Quotirig  Market  Participant  if  that 
participant  has  an  open  quote. 

(f)  Odd-Lot  Orders— The  system  will 
accept  odd-lot  orders  for  processing 
through  a  separate  facility.  Odd-lot 
orders  must  be  Non-Directed  Orders, 
and  may  be  market,  marketable  limit  or 
liaut  otders.  The  system  shall  accept 
odd-lot  orders  at  a  rate  no  faster  than 
one  mder  per/second  from  any  single 
participant  Odd-lot  orders,  and  the 
odd-lot  portion  of  a  mixed  lot  order, 
shall  be  processed  as  described  in  Rule 
4710(e). 

4707.  Entry  and  Display  of  Quotes/ 
Orders 

(a)  Entry  of  Quotes/Orders— Nasdaq 
Quoting  Market  Participants  may  enter 
Quotes/Ordars  into  the  NNMS  sub/set  to 
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the  following  requirements  and 
conditions: 

(1)  Nasdaq  Quoting  Market 
Participants  shall  be  permitted  to 
transmit  to  the  NNMS  multiple 
principal  and  Agency  Quotes/Orders  at 
a  sin^e  as  well  as  multiple  price  levels. 
Such  Quote/Order  at  a  single  as  well  as 
multiple  price  levels.  Such  Quote/Order 
shall  indicate  whether  it  is  an 
"Attributable  Quote/Order"  or  "Non- 
Attributable  Quote/Order,"  and  the 
amount  of  Reserve  Size  (if  applicable). 

(2)  Upon  entry  of  a  Quote/Order  into 
the  system,  the  NNMS  shall  time-stamp 
it,  which  time-stamp  shall  determine  Ae 
ranking  of  the  Quote/Order  for  purposes 
of  processing  Non-Directed  Orders  as 
described  in  Rule  4710(b). 

(3)  Consistent  with  Rule  4613.  an 
NNMS  Market  Maker  is  obligated  to 
maintain  a  two-sided  Attributable 
Quote/Order  (other  that  an  Agency 
Quote)  at  all  times,  for  a  least  one 
normal  unit  of  trading. 

(4)  Nasdaq  Quoting  Market 
Participants  may  continue  to  transmit  to 
the  NNMS  only  their  best  bid  and  best 
offer  Attributable  Quotes/Orders, 
Notwithstanding  NASD  Rule  4613  and 
subparagraph  (a)(1)  of  this  rule,  nothing 
in  these  rules  shall  require  a  Nasdaq 
Quoting  Market  Participant  to  transmit 
to  the  NNMS  multiple  Quotes/Orders. 

(b)  Display  of  Quotes/Orders  in 
Nasdaq— The  NNMS  will  display  a 
Nasdaq  Quoting  Market  Participant's 
Quotes/Orders  as  follows: 

(1)  Attributable  Quotes/Orders— The 
price  and  size  of  a  Nasdaq  Quoting 
Market  Participant's  best  priced 
Attributable  Quote/Order  on  both  the 
bid  and  offer  side  of  the  market  will  be 
displayed  in  the  Nasdaq  Quotation 
Montage  under  the  Nasdaq  Quoting 
Market  Participant's  MMID,  and  also 
will  be  displayed  in  the  Nasdaq  Order 
Display  Facility  as  part  of  the  aggregate 
trading  interest  at  a  particular  price 
when  the  price  of  such  Attributable 
Quote/Order  falls  within  the  best  three 
price  levels  in  Nasdaq  on  either  side  of 
the  market.  Upon  execution  or 
cancellation  of  the  Nasdaq  Quoting 
Market  Participant's  best-priced 
Attributable  Quote/Order  on  a 
particular  side  of  the  market,  the  NNMS 
will  automatically  display  the 
participant's  next  best  Attributable 
Quote/Order  on  that  side  of  the  market. 

(2)  Non-Attributable  Quotes/Orders— 
The  price  and  size  of  a  Nasdaq  Quoting 
Market  Participant's  Non-Attributable 
Quote/Order  on  both  the  bid  and  offer 
side  of  the  market  will  be  displayed  in 
the  Nasdaq  Order  Display  Facility  as 
part  of  the  aggregate  trading  interest  at 
a  particular  price  when  the  price  of  such 
Non-Attributable  Quote/Order  falls 


within  the  best  three  price  levels  in 
Nasdaq  on  either  side  of  the  market.  A 
Non-Attributable  Order  will  not  be 
displayed  in  the  Nasdaq  Quotation 
Montage  under  the  Nasdaq  Quoting 
Market  Participant's  MMID.  Non- 
Attributable  Quotes/Orders  that  are  the 
best  pri(xd  Non-Attributable  bids  or 
offers  in  the  system  will  be  displayed  in 
the  Nasdaq  Quotation  Montagu  under 
an  anonymous  MMID,  which  shall 
represent  and  reflect  the  aggregate  size 
of  all  Non-Attributable  Quotes/Orders  in 
Nasdaq  at  that  price  level.  Upon 
execution  or  cancellation  of  a  Nasdaq 
Quoting  Market  Participant's  Non- 
Attributable  Quote/Order,  the  NNMS 
will  automatically  display  Non- 
Attributable  Quote/CMerin  the  Nasdaq 
Order  Display  Facility  (consistent  with 
the  parameters  described  above)  if  it 
falls  within  the  best  three  price  levels  in 
Nasdaq  on  either  side  of  the  market. 

(c)  Reserve  Size— Reserve  Size  shall 
not  be  displayed  in  Nasdaq,  but  shall  be 
electronically  accessible  as  described  in 
Rule  4710(b). 

(d)  Summary  Scan — The  "Summary 
Scan"  functionality,  which  is  a  query- 
only  non-dynamic  functionality, 
displays  without  attribution  to  Quoting 
Maricet  Participants'  MMIDs  the 
aggregate  size  of  Attributable  and  Non- 
Attributable  Quotes/Orders  for  all  levels 
(on  both  the  bid  and  offer  side  of  the 
market)  below  the  three  price  levels 
displayed  in  the  Nasdaq  Order  Display 
Facility. 

4710.  Participant  Obligations  in  NNMS 

(a)  Registration.  Upon  the 
effectiveness  of  registration  as  an  NNMS 
Market  Maker,  NNMS  ECN.  or  NNMS 
Order  Entry  Firm,  the  NNMS  Participant 
may  commence  activity  within  NNMS 
for  exposure  to  orders  or  entry  of  orders, 
as  applicable.  The  operating  hours  of 
NNMS  may  be  established  as 
appropriate  by  the  Association.  The 
extent  of  participation  in  Nasdaq  by  an 
NNMS  Order  Entry  Firm  shall  be 
determined  solely  by  the  firm  in  the 
exercise  of  its  ability  to  enter  orders  into 
Nasdaq. 

(b)  [Market  Makers]  Obligations  to  and 
Processing  of  Non-Directed  Orders 

(1)  [An  NNMS  Market  Maker]  General 
Provisions— A  Quoting  Maricet 
Participant  in  an  NNMS  Security  shall 
be  subject  to  the  following  requirements 
for  Non-Directed  Orders: 

(A)  For  each  NNMS  security  in  which 
it  is  registered  [as  an  NNMS  Maiket 
Maker,  the  market  maker],  a  Quoting 
Maiket  Participant  must  accept  and 
execute  individual  Non-Directed  orders 
against  its  quotation  including  its 
Agency  Quote  (if  applicable),  in  an 


amount  equal  to  or  smaller  than  the 
combination  of  the  Displayed 
[quotation]  Quote/Qn/er  and  Reserve 
Size  (if  applicable)  of  such 
[quotation(8)]  Quote/Order,  when  the 
emoting  Mtuket  Participant  is  at  the  best 
bid/best  offer  in  Nasdaq,  (For  purposes 
of  this  rule,  the  term  "reserved  size" 
shall  mean  that  an  NNMS  Market  Maker 
or  a  customer  thereof  wishes  to  display 
publicly  part  of  the  fiill  size  of  its  order 
or  interc»t  with  the  remainder  held  in 
reserve  on  an  undisplayed  basis  to  be 
displayed  in  whole  or  in  part  as  the 
displayed  part  is  executed.  To  utilize 
the  reserve  size  function,  a  minimiiin  of 
1,000  shares  must  initially  be  displayed 
in  the  market  maker's  auote  (including 
the  Agency  Quote),  and  the  quotation 
must  be  refreshed  to  1 ,000  shares 
consistent  with  subparagraph  (b)(2)(A) 
of  this  rule.]  Quotiiig  Market 
Participants  shall  participate  in  the 
NNMS  as  follows: 

(i)  NNMS  Market  Makers  and  NNMS 
Auto-Ex  ECNs  shall  participate  in  the 
automatic-execution  functionality  of  the 
NNMS,  and  shall  accept  the  delivery  of 
an  execution  up  to  the  size  of  the 
participant's  Displayed  Quote/Order 
and  Reserve  Size. 

(W  NNMS  Order-Delivery  ECNs  shall 
participate  in  the  order-delivery 
functionality  of  the  NNMS,  and  shall 
accept  the  delivery  of  an  order  up  to  the 
size  of  the  NNMS  Order-Delivery  ECN's 
Displayed  Quote/Order  and  Reserve 
Size.  The  NNMS  Order-Delivery  ECN 
shall  be  required  to  execute  such  order 
in  a  maimer  consistent  with  the  Firm 
Quote  Rule. 

(Hi)  UTP  Exchanges  shall  participate 
in  the  NNMS  as  described  in 
subparagraph  (f)  of  this  rule  and  as 
otherwise  described  in  the  NNMS  rules 
and  the  UTP  Plan. 

(B)  Processing  of  Non-Directed 
Orders — Upon  entry  of  a  Non-Directed 
Order  into  the  system,  the  NNMS  will 
ascertain  who  Ae  next  Quoting  Market 
Participant  in  queue  to  receive  an  order 
is  and  shall  deliver  an  execution  to 
Quoting  Maiket  Participants  that 
participate  in  the  automatic-execution 
functionality  of  the  system,  or  shall 
deliver  a  Liability  Order  to  Quoting 
Market  Participants  that  participate  in 
the  order-delivery  functionality  of  the 
system;  provided  however,  that  the 
system  always  shall  deliver  an  order  (in 
lieu  of  an  execution)  to  the  Quoting 
Market  Participant  next  in  queue  when 
the  participant  that  entered  the  Non- 
Directed  Order  into  the  system  is  a  UTP 
Exchtmge  that  does  not  provide 
automatic  execution  against  its  Quotes/ 
Orders  for  Nasdaq  Quoting  Market 
Participants  and  NNMS  Older  Entry 
Finns.  Non-Directed  Orders  entered  into 
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the  NNMS  system  shall  be  delivered  to 
or  automatically  executed  against 
Quoting  Maricet  Participants'  Displayed 
Iquotations]  Orders/Quotes  and  Reserve 
Size,  including  Agency  Quotes  (if 
applicable),  in  pricel/j  and  then  Obk 
priodty,  subject  to  the  following 
processing.  For  Quotes/Orders 
[quotations]  at  the  same  price  level,  the 
NNMS  system  will  attempt  to  access 
interest  in  the  system  in  the  following 
priority  and  order 

(i)  Displayed  Quotes/Orders  of  NNMS 
Market  Makers,  NNMS  fiCNs  that  do  not 
charge  a  separate  quote^iccess  fee  to 
non-subscribers,  and  Non-Attributable 
agency  Quotes/Orders  of  VTP 
&cchaitges  (as  pemtitted  by 
subparagraph  (f)  of  this  rule),  as  well  as 
Quotes/Orders  ftom  NNMS  ECNs  that 
charges  a  separate  quote-access  fee  to 
non-subscribers  where  the  fCN  entering 
such  Quote/Order  indicates  tiiat  the 
price  improvement  offered  by  the 
specific  Quote/Order  exceeds  the 
separate  quote-access  fee  the  ECN 
charges,  in  time  priority  between  such 
participants'  Qaote/Orders; 

(ii)  Displayed  Quote/Order  of  NNMS 
ECNs  that  charge  a  separate  quote- 
access  fee  to  non-subscribers,  in  time 
priority  between  such  participant's 
Quote/Orders; 

(Hi)  Reserve  Size  of  NNMS  Market 
Makers  and  NNMS  ECNs  that  do  not 
charge  a  separate  quote-access  fee  to 
non-subscribws,  as  well  as  Reserve  Size 
of  Quote/Orders  from  NNMS  ECNs  that 
charges  a  separate  quote-access  foe  to 
non-subscribers  where  the  ECN  entering 
such  Quote/Order  has  indicated  that  the 
price  improvement  o^red  by  the 
specific  Quote/Order  exceeds  the     * 
separate  quote-access  fee  the  ECN 
charges,  in  time  priority  between  such 
participants'  Quote/Orders; 

(iv)  Reserve  Size  of  NNMS  fCNs  that 
charge  a  separate  quote-access  fee  to 
non-subscriber,  in  time  priority  between 
such  participants'  Quote/Orders;  and 

(v)  Principal  Quote/Orders  of  UTP 
Exchanges,  in  time  priority  between 
such  participants'  Quote/Orders  [yield 
priority  to  all  Displayed  quotations  over 
reserve  siaa.  so  that  die  system  will 
execute  against  Displayed  quotations  in 
time  priority  and  then  against  reserve 
size  in  time  priority]. 

77ie  following  exceptions  shall  apply 
to  the  above  execution  parameters.  First, 
if  a  Nasdaq  Quoting  Market  Participant 
enters  a  Non-Directed  Order  into  Ae 
system,  before  sending  such  Non- 
Directed  Order  to  the  next  Quoting 
Market  Participants  in  queue,  the  NNMS 
will  first  attempt  to  match  off  the  order 
against  the  Nasdaq  Quoting  Market 
Participant's  own  Quote/Order  if  the 
participant  is  at  the  best  bid/best  offer 


in  Nasdaq.  Second,  if  Displayed  Quote/ 
Orders  at  a  price  level  are 
simultaneously  exhausted  and  there  is 
Reserve  Size  available  at  that  price, 
when  Displayed  Quote/Orders  are 
refreshed  from  Reserve  Size  the  system 
will  establish  order-receipt  priority  for 
these  refreshed  Quote/Orders  based  on 
the  size  of  a  participant's  Displayed 
Quote/Order  and  then  based  on  the 
original  order-entry  time  for  same-sized 
refreshed  Displayed  Quote/Orders. 

(C)  Decremeiitation  Procedures— The 
size  of  [displayed  quotation]  Quote/ 
Order  displayed  in  the  Nasdaq  Order 
Display  Facility  and/or  the  Nasdaq 
(Rotation  Montage  will  be  decremented 
upon  the  delivery  of  a  Liability  Order  or 
the  delivery  of  an  execution  of  a(n 
NNMS]  Non-Directed  [o]Otdm  in  an 
amount  equal  to  [cnr  greater  than  one 
normal  unit  of  trading]  tiie  system- 
delivered  order  or  execution;  provided, 
however,  that  [the  execution  of]  j^an 
NNMS  order  that  is  a  mixod  lot  {i.e.,  an 
(nder  that  is  for  more  than  a  normal  unit 
of  trading  but  not  a  multiple  thereof), 
the  system  will  only  deliver  a  Liability    " 
Order  or  an  execution  for  the  number  of 
round  lots  contained  in  the  mixed  lot 
order,  and  will  only  decrement  [a 
displayed  quotation's]  the  size  of  a 
Displayed  Quote/Order  ^  the  number 
of  shares  represented  by  the  number  of 
round  lots  contained  in  the  mixed  lot 
order.  The  odd-lot  portion  of  the  mixed 
lot  will  be  executed  at  the  same  price 
against  the  next  NNMS  Market  Maker  in 
the  odd  lot  rotation,  as  described  in 
subparagnmh  (e)  of  this  rule. 

(i)  If  an  NNMS  Auto-Ex  ECN  has  its 
bid  or  offm  Attributable  Quote/Order 
and  Reserve  Size  decremented  to  zero 
without  transanition  of  another 
Attributable  Quote/Order  to  Nasdaq,  the 
system  will  zero  out  the  side  of  the  quote 
that  is  exhausted.  If  both  the  bid  and 
offer  are  decremented  to  zero  without 
transmission  of  a  revised  Attributtd>le 
Quote/Order,  the  fiC3V  will  be  placed 
into  <m  excused  withdrawal  state  until 
the  ECN  transrrdts  to  Nasdaq  a  revised 
Attributable  Quote/Order. 

(ii)  If  an  NNMS  Order-Delivery  BCSV 
decUnes  m  partially  fills  a  Non-Directed 
Order  without  inunediately  transmitting 
to  Nasdaq  a  revised  Attrtitutable  Quote/ 
Order  that  is  at  a  price  inforior  to  the 
previous  price,  or  if  an  NNMS  Order- 
Delivery  ECN  fails  to  respond  in  any 
marmer  within  5  seconds  of  order 
delivery,  the  system  will  cancel  the 
delivered  order  and  send  the  order  (or 
remaining  portion  thereof)  bad:  into  the 
system  for  immediate  delivery  to  the 
next  Quoting  Muket  Participant  in 
queue.  The  system  then  will  zero  out  the 
ECN's  Quote/Orders  at  that  price  level 
on  that  side  of  the  market,  and  the 


ECN's  quote  on  that  side  of  the  market 
will  remain  at  zero  until  the  ECN 
transmits  to  Nasdaq  a  revised 
Attributable  Qxote/Order.  If  both  the 
bid  and  offer  are  zeroed  out.  the  ECN 
will  be  placed  into  an  excused 
withdrawal  state  until  the  ECN 
trartsmits  to  Nasdaq  a  revised 
Attributable  Quote/Order 

(iii)  If  an  NNMS  ECN's  Quote/Order 
has  been  zeroed  out  or  if  the  ECN  has 
been  placed  into  excused  withdrawal  as 
described  in  subparaaaphs  (bXlMC)  (i) 
and  (ii)  of  this  rule.  Ae  system  will 
continue  to  access  the  ECN's  Non- 
Attributable  Quote/Orders  that  are  in 
the  NNMS,  as  described  in  Rule  4707 
and  subparagraph  (b)  of  this  rule. 

(D)  Ihtervo/  Ds7<i)/<— After  the  NNMS 
system  has  executed  all  Displayed 
Quote/Orders  and  Reserve  Size  interest 
at  a  price  level  [an  order  against  a 
madket  maker's  displayed  quote  and 
reserve  size  (if  appuo&le).  that  market 
maker  shall  not  be  required  to  execute 
another  order  at  its  bid  or  offiar  in  the 
same  security  imtil  a  predetermined 
time  period  has  elapsed  from  the  time 
the  order  was  executed,  as  measured  by 
the  time  of  execution  in  the  Nasdaq 
system.  This  period  of  time  shall 
initially  be  established  as  5  seconds,  but' 
may  be  modified  upon  Commission 
approval  and  appropriate  notification  to 
NNMS  participants.],  the  following  will 
occur 

(i)  If  the  NNMS  system  carmot  execute 
in  foil  all  shares  of  a  Non-Directed 
Order  against  the  Displayed  Quote/ 
Orders  and  Reserve  Size  interest  at  the 
irdtial  price  level  and  at  price  two 
minimum  trading  increments  away,  the 
system  will  pause  for  5  seconds  before 
accessing  the  interest  at  the  next  price 
level  in  Ae  system;  provided,  however, 
Aat  once  Ae  Non-Directed  Order  can  be 
filled  in  full  within  two  price  levels. 
Aere  will  be  no  interval  delay  between 
price  levels  and  Ae  system  will 
executed  the  remaindere  of  order  in  full; 
or 

(ii)  If  Ae  Non-Directed  Orders  is 
specially  designated  by  Ae  entering 
market  participants  as  a  "sweep  order, " 
Ae  system  will  execute  against  all 
Displayed  Quote/Orders  and  Reserve 
Size  at  Ae  initial  price  level  and  Ae  two 
price  levels  being  displayed  in  Ae 
Nasdaq  Order  Display  Facility  wiAout 
pausing  between  the  displayed  price 
levels.  Thereafter.  Ae  system  trill  pause 
5  seconds  before  moving  to  Ae  next 
price  level,  imtil  Ae  Non-Directed  Order 
is  executed  in  full. 

(iii)  The  interval  delay  described  in 
this  subparagraph  may  be  modified 
upon  Commission  approval  and 
appropriate  notification  to  NNMS 
Pmtidpants. 
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(E)  All  entries  in  NNMS  shall  be  made 
in  accordance  with  the  tequirements  set 
forth  in  the  NNMS  User  Guide,  as 
published  from  time  to  time  by  Nasdaq. 

(2)  Refresh  Functionality 

(A)  Reserve  Size  Refresh — Once  a 
Nasdaq  Quoting  Market  Participant's 
[an  NNMS  Market  Maker's  displayed 
quotation]  Displayed  Quote/Order  size 
on  either  side  of  me  market  in  the 
security  has  been  decremented  to  zero 
to  NNMS  (executions]  processing 
Nasdaq  will  refresh  the  [market  maker's] 
displayed  size  out  of  Reserve  Size  to  a 
size-level  designated  by  the  Nasdaq 
Quoting  Market  Participant  [NNMS 
Market  Maker],  or  in  the  absence  of  such 
size-level  designation,  to  the  automatic 
refresh  size.  [If  the  market  maker  is 
using  the  reserve  size  function  for  its 
proprietary  quote  or  Agency  Quote  the 
NNMS  Market  Maker  must  refresh  to  a 
minimum  of  1,000  shares,  consistent 
with  subparagraph  (b)(1)(A)  of  this  rule]. 
To  utilize  the  Resenre  Size  functionality, 
a  minimum  of  1,000  shares  must 
initially  be  displayed  in  the  Nasdaq 
Quoting  Market  Participant's  Displayed 
Quote/Order,  and  the  Displayed  Quote/ 
Order  must  be  refreshed  to  at  least  1,000 
shares.  This  functionality  will  not  be 
available  for  use  by  UTP  Exchanges. 

(B)  [auto  q]  Quote  Refresh  ("QR")— 
Once  an  NNMS  Market  Maker's 
Displayed  Quote/Order  [quotation]  size 
and  Reserve  Size  on  either  side  of  the 
market  in  the  security  has  been 
decremented  to  zero  due  to  NNMS 
executions,  the  NNMS  Market  Maker 
may  elect  to  have  The  Nasdaq  Stock 
Market  refresh  the  marker's  quotation  as 
foUows: 

(i)  Nasdaq  will  refresh  the  market 
maker's  quotation  price  on  the  bid  or 
ofier  side  of  the  market,  whichever  is 
decremented  to  zero,  by  a[n]  price 
interval  designated  by  the  hR^MS 
Market  Maker,  and 

(ii)  Nasdaq  will  refresh  the  market 
maker's  displayed  size  to  a  level 
designated  by  the  NNMS  Market  Maker, 
or  in  the  absence  of  such  size  level 
designation,  to  the  automatic  refresh 
size.  [A  Mariwt  Maker's  Agency^ 
Quotation  shall  not  be  subject  to  the 
frinctionality  described  in  the 
subparagraph.] 

(Hi)  This  functionality  shall  produce 
an  Attributable  Quote/Order.  In 
addition,  if  an  NNMS  Market  Maker  is 
utilizing  the  QR  functionality  but  has  an 
Atributable  Quote/Order  in  the  system 
that  is  priced  at  or  better  than  the  quote 
that  would  be  created  by  the  QR,  the 
NNMS  will  display  the  Attributable 
Quote/Order,  not  the  Qfl-produced 
quote. 


(hf)  An  NNMS  Akaket  Maker's  Agency 
Quote  shall  not  be  subject  to  the 
functionality  described  in  this 
subparagraph,  nor  shall  this 
functionality  be  available  to  Quoting 
Market  Participants  other  than  NNMS 
Market  Makers. 

(3)  £h£iy  of  Locking/Crossing  Quotes/ 
Orders  [Except  as  otherwise  provided  in 
subparagraph  (b)(10)  of  this  rule,  at  any 
time  a  locked  or  crossed  maricet,  as 
defined  in  Rule  4613(e),  exists  for  an 
NNMS  security,  a  market  maker  with  a 
quotation  for  that  security  (including  an 
Agency  Quote)  that  is  causing  the 
locked  or  crossed  market  may  have 
orders  representing  shares  equal  to  the 
size  of  the  bid  or  ofiiar  that  is  locked  or 
crossed  executed  by  the  NNMS  system 
against  the  market  maker's  quote 
(including  an  Agency  Quote)  at  the 
quoted  price  if  that  price  is  die  best 
price.  During  locked  or  crossed  markets, 
the  NNMS  system  will  execute  orders 
against  those  market  makers  that  are 
locked  or  crossed  in  predetermined  time 
intervals.  This  period  of  time  initially 
^hall  be  established  as  five  (5)  seconds, 
but  may  be  modified  upon  approval  by 
the  Commission  and  appropriate 
notification  to  NNMS  participants.]  The 
system  shall  process  locking/crossing 
Quotes/Orders  as  follows: 

(A)  Locked/Crossed  Quotes/Orders 
During  Market  Hours — If  during  mcaket 
hours,  a  Quoting  Market  Participant 
enters  into  the  NNMS  a  Quote/Order 
that  will  lock/cross  the  market  (as 
defined  in  NASD  Rule  4613(e)),  the 
system  will  not  display  the  Quote/Order 
as  a  quote  in  Nasdaq;  instead  the  system 
will  treat  the  Quote/Order  as  a 
marketable  limit  order  and  enter  it  into 
the  system  as  a  Non-Directed  Order  for 
processing  (consistent  with 
subparagraph  (b)  of  this  rule)  as  follows: 

(i)  For  locked-market  situations,  the 
order  will  be  routed  to  the  Quoting 
Market  Participant  next  in  queue  who 
would  be  locked,  and  the  order  will  be 
executed  at  the  lock  price; 

(ii)  For  crossed-market  situations,  the 
order  will  be  entered  into  the  system 
and  routed  to  the  next  Quoting  Market 
Participants  in  queue  who  would  be 
crossed,  and  the  order  will  be  executed 
at  the  price  of  the  Displayed  Quote/ 
Order  that  would  have  been  crossed. 

Once  the  lock/cross  is  cleared,  if  the 
participant's  order  is  not  completely 
filled,  the  system  will  reformat  the  order 
and  display  it  in  Nasdaq  (consistent 
with  the  parameters  of  the  Quote/Order) 
as  a  Quote/Order  on  behalf  of  the 
entering  Quoting  Market  Participant. 

(B)  Locked/Crossed  Qaotes/Cmers  at 
the  Open — If  the  market  is  locked  or 
crosMd  at  930  a.m..  Eastern  Time,  the 
NNMS  will  clear  the  locked  and/or 


crossed  Quotes/Order  by  executing  the 
oldest  bid  (offer)  against  the  oldest  offer 
(bid)  against  which  it  is  marketable  at 
the  price  of  the  oldest  Quote/Order. 
Nasdaq  then  will  begin  processirig  Non- 
Directed  Orders  as  described  in 
subparaffuph  (b)  of  this  rule. 

[(4)  For  each  NNM  security  in  which 
a  mari»t  maker  is  registered,  the  market 
maker  may  enter  orders  into  the  NNMS 
for  its  proprietary  account  as  well  as  on 
an  agency  ot  riskless  principal  basis.] 

[(5)1  [4)  An  NNMS  Marfait  Maker  may 
terminate  its  obligaticm  by  keyboard 
withdrawal  (or  its  equivalent)  from 
NNMS  at  any  time.  However,  the  market 
maker  has  the  specific  obligation  to 
monitor  its  status  in  NNMS  to  assure 
that  a  withdrawal  has  in  fact  occurred. 
Any  transaction  occurring  prior  to  the 
effectiveness  of  the  withcfrawal  shall 
remain  the  responsibility  of  the  market 
maker. 

[(6)]  (5)  An  NNMS  Market  Maker  will 
be  suspended  from  NNMS  if  its  bid  or 
offer  has  been  decremented  to  zero  due 
to  NNMS  executions  and  will  be 
permitted  a  standard  grace  period,  the 
duration  of  which  will  be  mtablished 
and  published  by  the  Association, 
within  which  to  take  action  to  restore  a 
two-sided  quotation  in  the  security  for 
at  least  one  normal  unit  of  trading.  An 
NNMS  Market  Makm  that  fails  to 
reenter  a  two-sided  quotation  within  the 
allotted  time  will  be  deemed  to  have 
Mrithdrawn  as  a  market  maker  ("Timed 
Out  of  the  Box").  Except  as  provided 
below  in  this  subparagraph  and  in 
subparagraph  (b)(7)  ofthis  rule,  an 
NNMS  Market  Maker  that  withdraws  in 
an  NNM  security  may  not  re-register  as 
a  maricet  maker  in  that  seciuity  for 
twenty  (20)  business  days.]  If  an  NNMS 
Market  Maker's  Attributable  Quote/ 
Order  is  reduced  to  zero  on  one  side  of 
the  market  due  to  NNMS  executions,  the 
NNMS  will  close  the  Maricet  Maker's 
quote  in  the  NNMS  with  respect  to  both 
sides  of  its  market,  and  the  NNMS 
Market  Maker  will  be  permitted  a 
standard  grace  period  of  three  minutes 
within  ydiich  to  take  action  to  restoie  its 
Attributable  Quote/Order,  if  the  oioiJcet 
maker  has  not  authorized  use  of  the  QR 
functionality  or  does  not  otherwise  have 
an  Attributable  Quote/Order  on  both 
sides  of  the  maricet  in  the  system.  An 
NNMS  Market  Maker  that  fails  to 
transmit  an  Attributable  Quote/Order  in- 
a  security  mthin  the  allotted  time  will 
have  its  quotation  restored  by  the 
system  at  the  lowest  bid  price  and  the 
highest  offer  price  in  that  security. 
Except  as  provided  in  subparagraph 
(b)(6)  of  this  rule,  and  NNMS  Market 
Maker  that  withdraws  from  a  security 
may  not  re-register  in  the  system  asa    ' 
mtuixt  maker  in  that  security  for  twenty 
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(20)  business  days.  The  Tequirements  of 
this  subparagmph  shall  not  apply  to  a 
market  maker's  Agency  Quote. 

[(A)  Nothwithstandmg  the  above,  a 
market  maker  can  be  reinstated  if: 

(i)  the  market  maker  makes  a  request 
for  reinstatement  to  Nasdaq  Market 
Operations  as  soon  as  practicable  under 
tlu9  circumstances,  but  within  at  least 
one  hour  of  having  been  Timed  Out  of 
the  Box,  and  immediately  thereafter 
I»rovides  wnritten  notification  of  the 
reinstatement  request; 

(ii)  it  was  a  Primary  Market  Maker  at 
the  time  it  was  Timed  Out  of  the  Box; 

(iii)  the  market  maker's  firm  would 
not  exceed  the  followring  reinstatement 
limitations: 

a.  for  firms  that  simultaneously  made 
markets  in  less  than  250  stocks  during 
the  previous  calendar  year,  the  firm  can 
receive  no  more  than  four  (4) 
reinstatemoits  per  year; 

b.  for  firms  that  simultaneously  made 
maricets  in  250  or  more  but  less  than  500 
stocks  during  the  previous  calendar 
year,  the  firm  can  receive  no  more  than 
six  (6)  reinstatements  per  year, 

c.  for  firms  that  simultaneously  made 
markets  in  500  or  more  stocks  during 
the  previous  calendar  year,  the  firm  can 
receive  no  more  than  twelve  (12) 
reinstatements  per  year,  and 

(iv)  the  designated  Nasdaq  ofBcer 
makes  a  determination  that  the 
withdrawal  was  not  an  attempt  by  the 
maricet  maker  to  avoid  its  obligation  to 
make  a  continuous  two-sided  market.  In 
making  this  determination,  the 
designated  Nasdaq  officer  will  consider, 
among  other  things: 

a.  wnedier  the  market  conditions  in 
the  issue  included  imusual  volatility  or 
other  unusual  activity,  and/or  the 
market  conditions  in  other  issues  in 
which  the  market  maker  made  a  market 
at  the  time  the  firm  was  Timed  Out  of 
the  Box; 

b.  the  frequency  with  which  the  firm 
has  been  Timed  Out  of  the  Box  in  the 
past; 

c.  procedures  the  firm  has  adopted  to 
avoid  being  inadvertently  Timed  Out  of 
the  Box;  and 

d.  the  length  of  time  before  the  market 
maker  sought  reinstatement 

(B)  If  a  market  maker  has  exhausted 
the  reinstatement  limitations  in 
subparagraph  (bK6HA)(iii)  above,  the 
designated  Nasdaq  officer  may  grant  a 
reinstatement  request  if  he  or  she  finds 
that  such  reinstatement  is  necessary  ba 
the  protection  of  investors  or  die 
maintenance  of  fair  and  (nderly  maricets 
and  determines  that  the  withc^wal  was 
not  an  attempt  by  the  market  maker  to 
avoid  its  obligation  to  hiaIt^  a 
continuous  two-sided  market  in 
instances  where: 


(i)  a  member  firm  experiences  a 
documented  prpblem  or  foihire 
impacting  the  operation  or  utilization  of 
anv  automated  system  operated  by  or  on 
behalf  of  the  firm  (chronic  system 
failures  within  the  control  oi  the 
member  will  not  constitute  a  problem  or 
failure  impacting  a  firm's  automated 
system)  or  involving  an  automated 
syrtem  (^lerated  by  Nasdaq: 

(ii)  the  maricet  maker  is  a  manager  or 
co-manager  of  a  secondary  offaring  from 
the  time  the  secondary  offering  is 
announced  imtil  ten  days  after  the 
oCEning  is  complete;  or 

(iii)  absent  me  reinstatement,  the 
number  of  nuuket  makers  in  a  particular 
issue  is  equal  to  two  (2)  or  less  or  has 
otherwise  declined  by  50%  or  more 
from  the  number  that  existed  at  the  end 
of  the  prior  calendar  quartn,  except  that 
if  a  nuudcet  maker  has  a  regular  pattern 
of  being  fiequendy  Timed  Out  of  the 
Box,  it  may  not  be  reinstated 
notwithstuiding  the  number  of  maricet 
makers  in  the  issue.] 

((7)]  (6)  Notvrithstanding  the 
provisions  of  subparagra^  {(6)]  (5) 
above: 

(A)  an  NNMS  Market  Maker  that 
obtains  an  excused  withdrawal  pursuant 
to  Rule  4619  prior  to  withdrawing  from 
NNMS  may  reenter  NNMS  according  to 
the  conditicms  of  its  withdrawal;  and 

(B)  a  NNMS  Market  Maker  that  fails 
to  maintain  a  clearing  arrangement  with 
a  registered  clearing  agency  (»  with  a 
member  of  sudi  an  agency,  and  is 
thereby  withdrawn  from  participation  in 
ACT  and  NNMS  for  NNMS  securities, 
may  reenter  NNMS  after  a  clearing 
arrangonent  has  been  reestablished  and 
the  maricet  maker  has  compiled  with 
ACT  participant  requirements.  Provided 
however,  that  if  the  Association  finds 
that  the  ACT  market  maker's  frdlure  to 
maintain  a  dearing  arrangement  is 
voluntary,  the  withdrawal  of  quotations 
will  be  considered  voluntary  and 
unexcused 

[(8)1  ^7;  The  Market  Opnations 
Review  Committee  shall  have 
jurisdiction  over  proceedings  brought  by 
market  makers  seeking  review  of  their 
removal  from  NNMS  pursuant  to 
subparagraph[s]  (b)  (5)  ((6)  or  (b)(7)]  of 
this  rule. 

[(9)]  (8)  bx  the  event  that  a 
malfunction  in  the  [NNMS  Market 
Maker's]  Quoting  Market  Participant's 
equipment  occurs,  rendering  [on-line] 
commimications  with  NNMS 
inoperable,  the  [NNMS  Maricet  Maker] 
Quoting  Market  Participant  is  oUi^ed 
to  immiediately  contact  Nasdaq  Market 
Operations  by  telephone  to  request 
withdrawal  from  NNMS  and  a  dc«ed- 
quote  status,  and  if  the  QutOing  M<uket 
Participants  is  an  NNMS  Market  Maker 


an  excused  withdrawal  from  Nasdaq[. 
Such  request  must  be  made]  pursuant  to 
Rule  4619.  If  withdrawal  is  granted. 
Nasdaq  Market  Operations  perscMuiel 
will  enter  the  withdrawal  notification 
into  NNMS  from  a  supervisory  terminal 
and  shall  close  the  quote.  Sudi  immnal 
intervention,  however,  will  take  a 
certain  period  of  time  for  completion 
and,  uiuess  otherwise  permitted  by  the 
Association  pursuant  to  its  authority 
under  Rule  11890,  the  [NNMS  Market 
Maker]  Quoting  Market  Participants  will 
continue  to  be  obligated  fat  any 
transaction  executed  prior  to  the 
effectiveness  of  [his]  tite  withdrawal 
and  closed-quote  status. 

[(10)  In  Hub  event  that  tiiero  are  no 
NNMS  Market  Makers  at  the  best  bid 
(offer)  disseminated  by  Nasdaq,  mari»t 
orders  to  sell  (buy)  entered  into  NNMS 
will  be  held  in  queue  until  executable, 
or  until  90  seconds  has  elapsed,  after 
which  such  orders  will  be  rejected  and 
returned  to  their  respective  order  entry 
firms.] 

(c)  Directod  Order  Processing— A 
participant  may  enter  a  directed  order 
into  the  NNMS  to  access  a  specific 
Quote/Order  in  the  Nasdaq  Quotation 
Montage  and  to  begin  the  negotiation 
process  with  a  particular  Quoting 
Market  Participant  The  system  will 
deliver  an  order  to  the  Quoting  Market 
Participant  designated  as  the  recipient 
of  the  order.  Upon  delivery,  the  Quoting 
Market  Participants  shall  owe  no 
liability  under  the  Firm  Quote  Rule  to 
that  order  and  the  system  will  not 
decrement  the  receiving  Quoting  Market 
Participant's  Quote/Order,  tmless  the 
Qioting  Market  Participant  to  which  a 
Directed  Order  is  being  sent  has 
indicated  that  it  wishes  to  receive 
Directed  Orders  that  are  Liability  Orders 
(as  described  in  Rule  4706(b)). 

[(c)]  id)  NNMS  Order  Entry  Firms 

All  entries  in  NNMS  shall  be  made  in 
accordance  with  the  procedures  and 
requirements  set  forth  in  the  NNMS 
User  Guide.  Orders  may  be  entered  in 
NNMS  by  the  NNMS  Order  Entry  Firm 
through  either  its  Nasdaq  terminal  ot 
computer  interface.  The  system  will 
transmit  to  the  firm  on  the  terminal 
screen  and  printer,  if  requested,  or 
through  the  compute  interface,  as 
applicable,  an  execution  report 
generated  immediately  following  the 
execution. 

[(d)  Order  Entry  Parameters 

(1)  NNMS  will  only  accept  market 
and  marketable  limit  orders  for 
execution  and  will  not  accept  market  at 
marketable  limit  orders  designated  as 
All-or-None  ("AON")  orders;  provided, 
however,  that  NNMS  will  not  accept 
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any  limit  orders,  marketable  or 
unmarketable,  prior  to  9:30  a.m.,  Eastern 
Time.  For  purposes  of  this 
subparagraph,  an  AON  order  is  an  order 
for  an  amount  of  securities  equal  to  the 
size  of  the  order  and  no  less. 

(2)  Additionally,  the  NNMS  will  only 
accept  orders  that  are  unpreferenced, 
thereby  resulting  in  execution  in 
rotation  against  NNMS  Market  Makers, 
and  will  not  accept  preferenced  orders. 

(3)  NNMS  will  not  accept  orders  that 
exceed  9,900  shares,  and  no  participant 
in  the  NNMS  system  shall  enter  an 
order  into  the  system  that  exceeds 
9.900.] 

[(e)  Electronic  Communication 
Networks 

An  Electronic  Communications 
Networks,  as  defined  in  SEC  Rule 
llAcl-1  (a)(8),  may  participate  in  the 
NNMS  System  if  it  complies  with  NASD 
Rule  4623  and  executes  with  the 
Association  a  Nasdaq  Workstation 
Subscriber  Agreement,  as  amended,  for 
ECNs.] 

(e)  Odd-Lot  Processing 

(1)  Participation  in  Odd-Lot  Process — 
All  NNMS  Maricet  Makers  may 
participate  in  the  Odd-Lot  Process  for 
each  security  in  which  the  market 
makers  is  registered. 

(2)  Execution  Process 

(A)  Odd-lot  orders  will  be  executed 
against  an  NNMS  Market  Maker  only  if 
it  has  an  odd-lot  exposure  limit  in  an 
amount  that  would  fill  the  odd-lot  order. 
A  NNMS  Market  Maker  may.  on  a 
security-by-security  basis,  set  an  odd-lot 
exposure  limit  from  0  to  999,999  shares. 

(B)  An  odd-lot  order  shall  be  executed 
automatically  against  the  next  available 
NNMS  Market  Maker  when  the  odd-lot 
order  becomes  executable  (i.e.,  when  the 
best  price  in  Nasdaq  moves  to  the  price 
of  the  odd-lot  limit  order).  Such  odd-lot 
orders  will  execute  at  the  best  price 
available  in  the  market,  in  rotation 
against  NNMS  Market  Makers  who  have 
an  exposure  limit  that  would  fill  the 
odd-lot  order. 

(C)  For  odd  lots  that  are  part  of  a 
mixed  lot,  once  the  round-lot  portion  is 
executed,  the  odd-lot  portion  will  be 
executed  at  the  round-lot  price  against 
the  next  NNMS  Market  Maker  in 
rotation  (as  described  in  subparagraph 
(eX2)(b)  of  this  rule)  even  iftiie  round- 
lot  price  is  no  longer  the  best  price  in 
Nasdaq. 

(D)  Odd-lot  executions  will  decrement 
the  odd-lot  exposure  limit  of  an  NNMS 
Market  Maker  but  will  not  decrennent 
the  size  of  NNMS  Market  Maker's 
Displayed  Quote/Order. 


(E)  After  the  NNMS  system  has 
executed  an  odd  lot  against  an  NNMS 
Market  Maker,  the  system  will  not 
deliver  another  odd-lot  order  against  the 
same  market  maker  until  a 
predetermined  time  period  has  elapsed 
from  the  time  the  last  execution  was 
delivered,  as  measured  by  the  time  of 
execution  in  the  Nasdaq  system.  This 
period  of  time  shall  initially  be 
established  as  5  seconds,  but  may  be 
increased  upon  Commission  approval 
and  appropriate  notification  to  NNMS 
Participants  or  may  be  decreased  to  an 
amount  less  than  five  seconds  by  the 
NNMS  Market  Maker. 

(f)  UTP  Exchanges 

As  a  general  matter,  Nasdaq  shall 
endeavor  to  provide  fair  and  equivalent 
access  to  the  Nasdaq  market  for  UTP 
Exchanges,  as  a  UTP  Exchange  provides 
to  its  market  for  Nasdaq  Quoting  Market 
Participants  and  NNMS  Order  Entry 
Firms.  Unless  specified  otherwise  in 
these  rules  or  in  the  Nasdaq  UTP  Plan, 
UTP  Exchanges  may  participate  in  the 
NNMS  as  follows: 

(1)  Order  Entry— UTP  Exchanges  shall 
be  permitted  to  enter  Directed  and  Non- 
Directed  orders  into  the  system  subject 
to  the  conditions  and  requirements  of 
Rules  4706.  Directed  and  Non-Directed 
orders  entered  by  UTP  Exchariges  shall 
be  processed  (unless  otherwise 
specified)  as  described  subparagraphs 
(b)  and  (c)  of  this  rule. 

(2)  Display  of  UTP  Exchange  Quotes/ 
Orders  in  Nasdaq 

(A)  UTP  Exchange  Principal  Orders/ 
Quotes— UTP  Exchanges  shall  be 
permitted  to  transmit  to  the  NNMS  a 
single  bid  Quote/Order  and  a  single 
offer  Quote/Order.  Upon  transmission  of 
the  Quote/Order  to  Nasdaq,  the  system 
shall  time  stamp  the  Quote/Orda; 
vdiich  time  stamp  shall  determine  the 
ranking  of  the  C^ote/Order  for  purposes 
of  processing  Non-Directed  Orders.  The 
NNMS  shall  display  the  best  bid  and 
best  offer  Quote/Order  transmitted  to 
Nasdaq  by  a  UTP  Exchange  in  the 
Nasdaq  Quotation  Montage  under  the 
MMIDfor  the  UTP  Exchange,  and  shall 
also  display  such  Quote/Order  in  the 
Nasdaq  Order  IHsplay  Facility  as  part  of 
the  aggregate  trading  interest  when  the 
UTP  Exchange's  best  bid/best  offer 
Quote/Order  falls  within  the  bast  three 
price  levels  in  Nasdaq  on  either  side  of 
the  market. 

(B)  UTP  Exchange  Agency  Quotes/ 
Orders 

(i)  A  UTP  Exchange  may  transmit  to 
the  NNMS  Quotes/Orders  at  a  single  as 
well  as  multiple  price  levels  that  meet 
the  following  requirements:  are  for  the 


benefit  of  the  account  of  a  natural 
person  executing  securities  transactions 
with  or  throu^  or  receiving  irtviestment 
banking  services  firom  a  broker/dealer; 
are  not  for  the  benefit  of  a  brtdcer  and/ 
or  dealer:  and  are  designated  as  Non- 
Attributable  Quotes/Orders  ("UTP 
Agency  Order/Quote"). 

(ii)  Upon  transmission  of  a  UTP 
Agency  Quote/Order  to  Nasdaq,  the 
system  shall  time  stamp  the  order, 
which  time  stamp  shall  determine  the 
rarddng  of  these  Quote/Order  for 
purposes  of  processing  Non-Directed 
orders,  as  described  in  subparagraph  (b) 
of  this  rule.  A  UTP  Agency  Quote/Order 
shall  not  be  displayed  in  the  Nasdaq 
Quotation  Montage  under  the  MMIDfor 
the  UTP  Exchange.  Rather,  UTP  Agency 
Quotes/Orders  shall  be  reflected  in  tite 
Nasdaq  Order  Display  Facility  and 
Nasdaq  Quotation  Montage  in  the  same 
manner  in  which  Non-Attributable 
Quotes/Orders  from  Nasdaq  Quoting 
Market  Participants  are  reflected  in 
Nasdaq,  as  described  in  Rule  4707(b)(2). 

(3)  Non-Directed  Order  Processing 

(a)  UTP  Exchanges  that  qgree  to 
provide  automatic  execution  against 
their  Quotes/Orders  for  Nasdaq  Quoting 
Maricet  Participants  and  NNMS  Order 
Entry  Firms,  shall  actxpt  an  execution 
of  an  order  up  to  the  size  of  the  UTP 
Exchange's  displayed  Quote/Order,  and 
shall  have  Non-Directed  Orders  titey 
enter  into  the  system  pnxxssed  as 
described  in  subparagraph  (b)  of  this 
rule. 

(b)  UTP  Exchanges  that  do  not 
provide  automatic  execution  against 
their  Quotes/Orders  for  Nasdaq  Quoting 
Market  Participants  and  NNMS  Order 
Entry  firms,  shall  accept  Ae  delivery  of 
an  order  up  to  the  size  of  the  UTP 
Exchange's  Displayed  Qiote/O^der.  and 
shall  have  Non-Directed  Orders  they 
enter  into  the  system  processed  as 
described  in  subparagraph  (b)  of  this 
rule.  If  such  a  UTP  Exchange  declines 
or  partially  fills  a  Non-Dirwted  Order 
without  immediately  transmitting  to 
Nasdaq  a  revised  Quote/Order  that  is  at 
a  price  inferior  to  the  previous  price,  or 
if  such  a  UTP  Exchimge  fails  to  respond 
in  any  maimer  within  5  seconds  of  order 
delivery,  the  NNMS  will  send  the  order 
(or  remaining  portion  thereof)  back  into 
the  system  for  delivery  to  the  next 
Quoting  Market  Participant  in  queue. 
The  system  will  then  move  the  side  of 
such  UTP  Exchange's  Quote/Order  to 
which  the  declined  or  partially-filled 
order  was  delivered,  to  the  lowest  bid  or 
higfiest  offer  price  in  Nasdaq,  at  a  size 
of  100  shares. 

(4)  Directed  order  Processing— UTP 
Exchanges  shall  participate  in  the 
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Directed  Otder  processing  as  described 
in  subparoffaph  (c)  oftids  rule. 

(5)  Decrementation — UTP  Exchanges 
shall  be  subject  to  the  decrementatimi 
procedures  described  in  subpeuagraph 
(bXl)(C)  of  this  rule. 

4711-4714— No  Change 

4718.  Termination  of  System  Service 

The  Association  or  its  subsidiaries 
may,  upon  notice,  terminate  system 
service  to  a  participant  in  the  event  that 
a  participant  fails  to  abide  by  any  of  the 
rules  or  operating  procedures  of  the 
System  or  any  other  relevant  rule  or 
requirement,  m  fails  to  pay  promptly  for 
services  rendered. 


4750.  Smalloip  Small  Order  Executicm 
System  (SOES) 

4751-4757— Deleted 

n.  Self-Kegnlatary  Organization's 
Statement  of  Ae  Pnrpoee  oC  and 
StatHtory  Basis  fiw,  ttie  Propoeed  Rub 


In  its  filing  with  the  Conunission,  the 
NASD  and  Nasdaq  included  statements 
concerning  the  purpose  of,  and  basis  for. 
the  proposed  rule  diange  and  discussed 
any  comments  its  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  and  Nasdaq  have  prepared 
summaries,  set  forth  in  Sections  (A.  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Oie  Proposed  Rule 
Change 

1. Purpose 

In  the  original  filing,  the  NASD  and 
Nasdaq  proposed  enhancing  the  Nasdaq 
quotation  montage  and  Nasdaq's  main 
trading  platform— the  Nasdaq  National 
Market  (System  ("NNKfS").  In 
particular,  Nasdaq  proposed  to  (1)  Add 
a  new  display  to  the  Nasdaq 
Workstation  U  ("NWU")  caUed  the 
Nasdaq  Ordm  Display  Facility 
("NODF"),  which  would  show  the  best 
'bid/best  offer  in  Nasdaq  and  two  price 
levels  away,  accompanied  by  the 
aggregate  size  at  eadi  price  level  of  the 
"displayed"  trading  interest  of  market 
makers,  electronic  communications 
networiu  ("ECN"),  and  UTP  Exchanges; 
(2)  make  substantial  enhancements  to 
the  NNMS,  which  would  improve  the 
efficiency  of  the  currrat  trading 
platform;  (3)  allow  market  malrars  and 
ECNs  to  designate  order  for  "display"  in 
Nasdaq  on  either  an  attributable  Ci.e-> 
not  anonymous)  or  non-attributable  (i.e., 


anonymous)  basis;  (4)  establish  the 
Order  Collector  Facility  ("OCT')  as  part 
of  the  NNMS,  which  would  allow 
Nasdaq  market  makers  and  ECNs  to  give 
the  Nasdaq  system  multiple  quotes/ 
orders  at  a  single  as  well  as  multiple 
price  levels,  wmich  would  be  displayed 
in  the  Nasdaq  Quotation  Montage  and 
the  NODF.  consistent  with  an  order's 
parameters;  (5)  establish  the  OCF  as  a 
single  point  of  order  entry  and  single 
point  of  delivery  of  liability  orders  and 
executions;  and  (6)  create  an  odd-lot 
processing  facility  in  Nasdaq.  In 
response  to  comment  letters  Nasdaq 
submitted  Amendment  Nos.  5, 6.  and  7. 
which  are  described  in  greats  detail 
below. 

a.  Amendment  No.  5.  i.  Nasdaq 
Techiuilogy  Resources:  Tha  NASD  and 
Nasdaq  wish  to  give  all  assurances  that 
construction  of  the  Nasdaq  order 
Display  Facility  (also  known  as  the 
"SupwMontage")  will  not  divert 
resources  from  our  ongoing 
decimalization  efforts.  Nasdaq's 
Supe^ontage  development  team 
consists  of  personnel  that  are 
exclusively  dedicated  to  Superi^ontage 
and  are  completely  separate  from  other 
Nasdaq  software  teams.  Nasdaq  has 
used  outside  consultants  to  augment 
internal  staff  where  needed  for 
Super  Montage.  Nasdaq  has  not  and  will 
not,  in  any  way,  divert  technology 
resources  from  those  needed  to  ready 
Nasdaq  s]rstems  for  decimal  pricing  or 
to  meet  other  critical  initiatives. 

Nasdaq's  trading  operations  is  run  in 
our  state-of-the-art  Nasdaq  Technology 
Center  in  Trumbull,  Connecticut.  Since 
the  core  operations  of  Nasdaq  system 
are  unique,  Thunbull  staff  have  to  write 
and  in^)lement  much  of  the  software  to 
ensure  Nasdaq's  reliable  operation.  The 
facility  in  Trumbull  includes  the  most 
advanced  infrastructure  available  in 
computer  operations  today,  including 
connection  to  two  separate  electrical 
power  foods,  it's  own  power 
generations,  and  sophisticated  systems 
that  oversee  and  proactively  protect 
against  failiue  situations. 

The  quotation  facilities  and  execution 
and  post-trade  facilities  of  Nasdaq 
currentiy  are  operated  on  two  separate 
computer  systems— the  Tandem  System 
and  the  Unisys  System.  The  Tandem 
System  functions  as  the  processor  of 
executions  that  occur  through  Nasdaq's 
trading  platforms.  The  Tandem 
execution  and  post-trade  systems 
include  the  Automated  Confirmation 
and  Transaction  Service  ("ACT"), 
SelectNet,  and  the  Small  Order 
Execution  System  ("SOES").  The 
capacity  of  tiie  Tandem,  which  Nasdaq 
represents  is  a  highly  reliable  and 
scalable  system,  is  a  function  of  the 


niunber  of  Mrork  paths  that  can  be 
created  in  parallel— by  adding  a  module 
of  machine  Nasdaq  can  continue  to 
scale  to  capacities  many  times  laiger 
than  our  current  capabilities. 

The  Unisys  System  functions  as  the 
processor  of  quotations,  which  are 
displayed  on  the  Nasdaq  Workstation 
aud  are  disseminated  to  vendors  and  the 
Public.  The  Unisys  operates  in  an 
entirely  separate  environment  from  the 
Tandem  system.  Unlike  the  execution 
and  post-trade  functions  which  can  be 
scaled  across  parallel  processors,  the 
Unisys  processes  all  quote  updates 
throu^  a  single  machine.  ^^  ^^ 

As  has  been  the  case  for  many  years, 
the  technology  staff  that  programs  and 
maintains  the  Unisys  System  and  its 
applications  is  s^)arate  and  distinct 
from  the  technolc^  staff  that  programs 
and  maintains  the  Tandem  System.  This 
is  because  these  systems  demand  a  high 
level  of  understanding  and  expertise  in 
how  they  fonction,  vraich  is  a 
knowle4|e  and  skiil-set  base  that  is 
often  difficult  to  develop  in  a  short 
pwiod  of  time.  The  system  architecture 
of  the  Unisys  is  vasUy  different  from  the 
system  architecture  oif  the  TandeuL 
Similarly,  the  language  that  Nasdaq  staff 
uses  to  oode  Tandem  applications  is 
completely  different  than  the  Unisys 
coding  language.  Both  languages  are 
highly  specialized  and  complex  in 
nature.  Thus,  it  would  not  be  an  easy  or 
quick  undertaking  for  a  Tandem 
programmer  to  learn  the  architecture 
and  prngwunming  language  for  the 
Unisys  system,  and  vice  versa. 

Because  Nasdaq  systems  must  be 
highly  reliable  and  because  the  systems 
are  highly  sophisticated  and  complex, 
the  technology  staff  must  have  a  deep 
understanding  of  their  respective 
systems  so  that  they  may«eact  to  a 
system  problem  in  the  most  expeditious 
manner.  This  is  necessary  to  ensure  the 
integrity  of  the  market  llius,  the 
Nasdaq  staff  that  maintninn  the  Tandem 
and  Unisys  systems  are  by  necessity 
highly  sldlled  and  highly  specialized 
"experts"  in  their  subject  system.  This 
expertise  extmds  not  only  to 
programming  skill  but  to  system 
architecture  knowledge  and  ag^ty  to 
"trouble  shoot"  Conversely,  in  our 
opinion  it  would  be  extremely  difficult 
and  inefficient  (if  not  ill  advised)  for  the 
Tandem  and  Unisys  staff  to  attempt  to 
become  experts  in  the  other's  system, 
particularly  over  the  short  term. 

As  to  SuperMontage,  that  system  is 
being  built  using  the  multi-parallel 


»[Raserved| 

**  The  Unisys  System  uses  only  about  62%  of  its 
processing  capacity,  and  can  transact  700 
quotations  par  second,  about  twice  what  our  current 
avoraga  peak  demand  is  at  the  market's  opening. 
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architecture  ("MPA")  that  runs  on  a 
high-performance  and  highly  reliable 
puallel  computing  platform  on  the 
Tandem  System.  Nasdaq  is  modifying 
its  existing  Unisys-based  quotation 
platform  to  accommodate  decimal 
pricing,  and  that  project  is  staffed  with 
a  dedicated  Unisys-based  development 
team.  Thus,  the  development  team  on 
the  Unisys-based  decimalization  project 
cannot  be  drawn  onto  the  Tandem- 
based  SuperMontage  project,  and  vice 
versa.  In  fact,  there  are  30  programmers 
who  are  dedicated  to  Nasdaq's  efforts  to 
achieve  decimals.  These  resources  will 
not  be  utilized  or  otherwise  distracted 
from  their  efforts  to  achieve  trading  in 
a  decimal  environment.  Nor  will  any 
other  resources  related  to  achieving 
decimalization — such  as  quality 
assurance  and  testing  personnel — be 
utilized  at  the  expense  of  completing 
decimalization  efforts.  Personnel 
resources  for  decimals  will  take 
complete  priority  over  other  Nasdaq 
projects,  such  as  SuperMontage. 

With  respect  to  non-personnel 
resources,  the  SuperMontage  project 
utilizes  dedicated  Tandem  computing 
resources  for  development  and 
integration  testing  while  sharing  the 
actual  production  testing  faciUties  with 
other  Tandem-based  applications.  The 
decimalization  of  other  Tandem  legacy 
applications,  such  as  SOES,  SelecNet, 
and  ACT,  use  other  non-conflicting 
resources. 

All  of  the  NASD's  international 
development  efforts  have  been  out- 
sourced to  separate  and  distinct  teams, 
with  only  two  individuals  coming  from 
existing  NASD  staff— neidier  of  whom 
were  involved  in  any  related  Nasdaq 
market  systems.  All  systems 
development  for  the  international 
markets  is  being  performed  by  a  joint 
venture  company  and  has  no  impact  on 
domestic  Nasdaq  development  or 
resources.  All  NASD  and  NASD 
Regulation  activities  have  been  out- 
sourced in  Electronic  Data  Systems, 
which  relieves  the  Nasdaq  team  of  any 
billing  or  administrative  technology 
burdens.  Systems  development  for  the 
American  Stock  Exchange  is  managed 
by  a  fully  independent  team  that  is  not 
out-sourced  to  SIAC. 

ii.  Automatic  Execution  and  Order 
Delivery:  In  response  to  the  request  of 
Commission  staff,  Nasdaq  is  also 
responding  to  a  suggestion  by  one 
commentor  that  Nasdaq  develop  a 
hybrid  order-routing  and  execution 
assignment  system  instead  of 
SuperMontage.^3  Under  this  alternative 
proposal,  Nasdaq  would  send  orders 
(not  executions)  to  liquidity  providers. 


"  See  Bloomberg  Letter. 


and  would  default  to  an  execution  if  the 
liquidity  provider  did  not  respond 
within  a  specified  time  frame.  The 
commentor  asserts  this  would  be  a 
better  approach  for  reducing  dual 
liability  for  ECNs,  instead  of  what 
Nasdaq  has  proposed  vis  a  vie  the 
request  to  cancel  feature. 

First,  many  of  the  commenters 
arguments  are  grounded  in  the 
assumption  that  ECNs  wiU  be  fort»d  to 
accept  automatic  execution.  According 
to  the  commentor,  this  is  because  (as 
originally  proposed)  market  makers  and 
ECNs  that  accept  automatic  execution 
against  their  quotes  ("auto-ex  ECNs") 
will  have  priority  to  receive  non- 
directed  orders  over  ECNs  that  accept 
order  deliver  ("Order-Deliver  ECNs"), 
regardless  of  time  priority.  In 
Amendment  4  to  this  filing,  we  have 
proposed  to  alter  the  order-execution 
algorithm  so  that  the  system  no  longer 
determines  execution  priority  based  on 
the  manner  in  which  an  ECN 
participates  in  Nasdaq.  Rather,  the 
system  will  now  route  non-dirocted 
orders  to  market  makers,  ECNs  that  do 
not  charge  a  quote  access  fee,  and  to  a 
UTP-Exchange's  non-attributable  agency 
interest,  in  strict  price/time  priority  as 
between  these  market  participants.  (As 
re-proposed,  non-directed  orders  will  be 
routecf  to  ECNs  that  charge  an  access  fee 
after  the  interest  of  mariut  makers, 
ECNs  that  do  not  charge  an  access  fee, 
and  UTP-Exchange's  non-attributable 
agency  interest)  Thus,  the  undnlying 
basis  of  this  commentor's  argument  is 
no  longer  true. 

Next,  the  commentor's  counter^ 
proposal  that  Nasdaq  essentially  act  as 
an  order  switch  and  eliminate  automatic 
execution,  is  problematic  at  best  The 
Commission  has  long  recognized  the 
many  benefits  that  automatic  execution 
provides.  Automatic  execution  ensures 
a  level  of  certainty  that  orders  from  large 
and  small  investors  alike  will  be  filled 
almost  instantaneously.  Certainty  of 
execution  is  important  to  all  investors, 
particulariy  in  fast  moving  markers. 

The  NASD  and  Nasdaq  developed  the 
Small  Order  Execution  System  to 
address  concerns  that  individual 
investors  have  a  facility  for  processing 
their  orders  quickly  and  efficiently.  In 
our  view,  the  commentator's  approach 
could  harm  investors,  particularly  small 
investors,  as  there  no  longer  would  be 
a  method  of  providing  automatic 
execution  to  small  orders.  This  would 
be  a  step  backwards  in  light  of  the  £act 
that  Nasdaq  Mrill  soon  implement  the 
Nasdaq  National  Market  Execution 
System  ("NNMS"),  which  will  move 
most  trading  in  Nasdaq  (save  for  ECNs 
that  choose  to  take  order  delivery  only) 
to  an  automatic  execution  environment. 


Additionally,  if  all  maricet 
participants  only  receive  orders  (as 
opposed  to  executions)  which  they  may 
reject  in  full  or  fill  partially,  the 
likelihood  of  investors'  orders  being 
"bounced"  from  one  market  participant/ 
market  center  to  another  would 
substantiaUy  increase.  This,  in  turn, 
would  increase  the  likelihood  that 
orders  would  be  partially  executed  or 
not  executed  at  all,  and  ultimately 
"traded  through."  This  approach  also 
could  result  in  orders  that  are  entered 
later  in  time  being  filled  before  orders 
that  are  entered  earlier  in  time, 
depending  on  how  and  when  the  market 
participant  receiving  the  order  responds 
to  the  order. 

As  an  illustration  of  these  problems, 
assume  the  market  is  $20-$20Vie  at 
10:00:01  a.m.,  and  the  follovdng  quotes 
are  being  displayed  on  the  bid  side  of 
themarkst: 
ECNI  $20—1,000  (total,  including 

MMA  $20—1,000  (total,  including 

reserve) 
MMC  $19"/i(>— 100  (total,  including 

reserve) 
MMD  $1978—2000  (total,  including 

reserve) 

Orders  are  entered  and  processed  as 
follows:" 

•  At  10:00:02  Customer  A  enters  a 
marketable  limit  order  to  sell  1,000 
shares  at  $19^Via,  which  is  routed  to 
ECNl.  The  ordn  resides  at  ECNl  while 
ECNl  determines  whether  to  accept, 
decline,  or  partially  fill  the  order. 

•  At  10:00:06  a.m..  Customer  2  enters 
a  maricetable  limit  order  to  sell  500 
shares  at  20  and  Customer  3  enters  a 
market  order  to  sell  500  shares.  Both  of 
these  orders  are  executed  immediately 
upon  receipt  by  MMA. 

•  At  10:00:07  a.m.,  ECNI  determines 
to  decline  Customer  I's  order,  which  is 
routed  back  in  to  the  system  and  re- 
delivered to  MMC.  MMC  then  fills  100 
shares  of  Customer  I's  order  at  a  price 
of  $19  "Att.  Customer  I's  order  is  filled 
only  partially;  the  remaining  900  shares 
of  Customer  I's  order  go  unfilled 
because  the  market  has  moved  to  $19  % 
and  the  order  is  no  longer  marketable. 

Note  that  in  the  above  situation. 
Customers  2  and  3  had  their  orders 
filled  in  fiill  even  though  they  entered 
their  orders  into  the  system  later  in 
time.  Additionally,  the  "bouncing"  of 
Customer  1  's  order  results  in  a  partial 
fill  at  a  price  ($19  ^Vie)  that  is  inferior 
to  the  prices  that  Customers  2  and  3 
received.  As  this  illustration  shows, 
surety  and  efficiency  of  execution  is 
substantially  decreased  by  the 
commentor's  counter-proposal. 

Separately,  Nasdaq  oekeves  that 
automatic  execution  reduces  the 
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potential  that  a  maricet  participant  may 
back  away  from  (i.e.,  lenue  to  honor)  its 
quote.  Under  the  commentor's  countw- 
proposal,  instances  of  backing  away 
complaints  would  surely  increase.  In 
light  of  the  fact  that  we  believe  that 
harking  away  Mrill  decrease  significanUy 
when  me  NNMS  is  implemented,  it 
would  appear  to  us  that  moving  to  a 

Eure  oraiar-deliveiy  environment  would 
9  a  step  backward  in  terms  of 
streamlining  surveillance  and  reducing 
regulatory  costs  for  members. 

The  commentor's  su^estion  that  the 
system  deliver  an  execution  after  a 
specified  time  period,  in  our  view, 
could  exacerbate  the  "dual  liability" 
that  commentor  complains  of  in  the  first 
instanne.  In  contrast,  Nasdaq  believes 
that  Nasdaq's  proposal  to  retrieve  an 
order  if  there  is  no  response  after  five 
seconds  is  more  reasonable  and  protects 
against  double  executions.  For  example, 
imder  the  commentor's  proposal  if  an 
ECN  or  market  maker  is  having 
equipment  problems  and  cannot  timely 
declhie  an  order  or  move  its  quote  out 
of  the  way,  the  system  would  deliver  an 
execution  against  a  quote  that  no  longer 
is  valid.  If  the  equipment  problems  of 
the  market  maker  or  ECN  prevent  it 
from  changing  its  quote,  multiple  orders 
and  executions  could  thereafter  be  _ 
delivered  to  the  same  stale  quote. 
Conversely,  under  our  proposal,  the 
order  would  not  execute  against  a  stale 
quote;  rather  the  system  would  simply 
retrieve  and  route  the  order  to  the  next 
available  market  participant,  blank  out 
that  market  stale  participant's  quote, 
and  not  deliver  more  orders  and 
executions  to  that  stale  quote  imtil  the 
system  problems  were  resolved.  Oiir 
proposed  approach  qipears  to  be  a  more 
reasonable  and  measured  approach,  and 
eliminated  (instead  of  potentially 
exacerbating)  concents  of  dual  liability. 

In  addition,  automatic  execution 
significantly  redxioes  the  potential  for 
locked  and  crossed  marirats.  Locked/ 
crossed  markets  have  a  negative  impact 
on  market  quality  and  can  result  in 
disordedy  markets.  Nasdaq  believes  that 
the  NNMS  will  reduce  instances  of 
locked/crossed  markets  because  a 
substantial  nmnber  of  market 
participant  quotes  will  be  subject  to 
automatic  execution.  In  Superi^ontage, 
locked/crossed  maricets  wtD  be 
eliminated  altogether.  However,  Nasdaq 
believes  that  the  commentor's  proposal 
would  lessen  the  syttem'a  efficacy  in 
reducing  and  diminating  locked/ 
crossed  markets.  The  system 
presumably  would  not  move  stale 
quotes  out  of  the  way  and  hence  resolve 
a  locked/crossed  market;  instead,  the 
system  would  keep  delivoing  orders 
and  de&ulting  to  executions  against  a 


stale  quote.  The  quote  would  have  to  be 
manually  removed  before  the  lock/cross 
could  be  resolved. 

Lastly,  Nasdaq  recognizes  that  no 
approach  will  eliminate  all  of  the 
potential  problems  associated  with  a 
syttean  that  relies  strictly  on  automatic 
execution  or  order  deliver.  Nasdaq  has 
proposed  the  alternative  approach  in 
this  filing  to  accommodate  the  needs  of 
diverse  market  participants,  while 
assuring  that  a  ininifnnin  level  of  the 
protections  and  benefits  offared  by 
automatic  execution  is  buih  into  the 
system.  Recognizing  that  ECNs  act  as 
agent  only,  we  have  given  ECN's  a 
(£oioe  of  how  to  participate  in  Nasdaq, 
as  well  as  the  tools  for  eliminating  dual 
liability.  In  this  way,  Nasdaq  believes 
that  our  proposal  strikes  a  reasonable 
balance  between  protecting  investors 
and  ensuring  fair  and  orderly  maricets 
by  providing  automated  executions, 
while  also  meeting  this  specific  needs  of 
market  participants. 

ii.  Sweep  Orders  and  Request  to 
Cancel:  On  a  similar  matter, 
Commission  staff  has  asked  us  to 
specifically  address  how  the  sweep 
order  and  the  request  to  cancel  function 
will  interact  for  market  makers  and 
ECNs  that  accept  automatic  execution. 
As  noted  in  Amendments  3  and  4  to  this 
filing,  a  market  participant  would  be 
able  to  set  a  parametw  on  an  indii^dual 
order  so  that  the  order  would  execute 
against  all  intnest  (i.e.,  displayed  and 
reserve  interest)  at  the  three  price  levels 
being  displayed  in  tiie  NODE  at  the  time 
of  entry,  vrithout  pausing  five  seconds 
in  between  each  displayed  price 
("Sweep  Order").  Ho%raver,  a  Sweep 
Order  may  only  execute  through  a 
maximum  of  the  two  price  levels 
displayed  in  the  NODE  (and  into  the 
third  price  level).  If  the  Sweep  Order 
were  not  executed  in  full  at  the  third 
price  level,  the  order  would  pause  for 
five  seconds  between  each  siibsequent 
price  leveL 

For  example,  assume  that  at  10:00:01 
a.m.,  the  inside  market  in  Stock  G  is 
$104.55  to  $104.60.  and  the  following 
quotes/orders  are  being  displayed  in  the 
system  on  the  bid  side  of  tlw  market: 
MMA  $104.55—1,000  (total,  inrlnHing 

reserve) 
MMB  $104.50—2,000  (total,  including 

reserve) 
ECNl  $104.45—9,000  (total,  including 

reserve) 
MMC  $104.45—1,000  (total,  including 

reserve) 

At  10:00:02  a.nL,  Institution  Q  enters 
a  10,000  share  market  sell  order 
(through  a  market  maker),  whidx  is 
designated  as  a  Sweep  Chder.  since  the 
order  will  be  filled  in  fiill  1^  the  interest 


that  is  at  the  3  price  levels  being 
displayed  in  Nasdaq.  Institution  Q's 
order  is  filled  in  full  with  no  time  delay 
between  prices,  tf  at  10:00:02  a.m., 
while  the  Sweep  Order  were  executing 
against  the  quotes/orders  in  Nasdaq,  an 
internal  subscriber  of  ENCl  also  wished 
to  execute  against  the  $104.45  for  9,000 
shares  being  displayed  in  Nasdaq, 
before  filling  the  subscriber's  order, 
ENCl  could  send  a  request  to  cancel  the 
order  to  Nasdaq.  If  Nasdaq  had  already 
executed  against  the  9,000  shares,  ENCl 
would  send  a  message  to  its  customer 
declining  the  execution  because  the 
quote/oider  had  filled  viz  a  vie  the 
Sweep  Order.  If  the  Nasdaq  had  not 
executed  against  the  9,000  shares, 
ENCl's  request  to  cancel  would  be 
granted,  the  internal  execution  coidd 
occur,  and  the  remainder  of  Institution 
Q's  order  would  be  executed  against 
MMC 

iv.  System  Roll  Out:  As  Nasdaq 
explained  in  Amendment  No.  3  to  this 
filhig,  they  understand  concerns  that  the 
system  should  be  rolled  out  in  phases, 
and  they  will  attempt  to  roU  out  the 
system  on  a  measured  basis.  In  response 
to  Commission  staff  request,  Nasdaq  is 
providing  further  detail  on  tiie  planned 
roll-out  schedule. 

V.  Notification  of  Changes,  Coding 
and  Testing:  If  the  Comntission 
approves  this  filing,  it  would  be 
Nasdaq's  plan  (consistent  with  previous 
practice)  to  give  market  participants  and 
vendors  at  least  90  days  notification  of 
a  change  in  system  specifications.  At  the 
time  that  Nasdaq  gives  notification,  they 
plan  to  give  market  participants  the  new 
specification  so  that  they  can  begin  to 
analyze  the  system  changes  and  take 
appropriate  measures  to  implement  the 
dianges.  During  this  period,  most 
market  participants  will  begin  to  code 
their  systems.  Tliroughout  this  period, 
Nasdaq  staff  will  woik  with  market 
participants  to  answer  any  system  and 
specification-related  questions  and 
issues. 

At  least  60  days  prior  to  system 
implementation,  Nasdaq  plans  to  give 
participants  notice  of  testing 
capabilitie»-j.e.,  specific  testing  dates 
and  notification  of  the  availability  of  a 
testing  environment.  Lastiy,  at  least  30 
days  prior  to  system  implementation, 
Nasdaq  plans  to  make  available  a  testing 
environment  for  firms  to  begin  testing 
their  software  and  hardware  (if 
applicable).  Additionally,  Nasdaq  plans 
to  hold  at  least  two  fiill  day,  mock 
trading  sessions  on  weekend  days.  This 
will  allow  market  participant  to  train 
thefr  personnel  on  the  new  system  and 
to  participate  in  a  real-time  trading 
environment 
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vi.  Stock  Phase-In:  Nasdaq  plans  to 
roll  out  the  systems  similar  to  the 
mamier  in  which  we  implemented  the 
SEC's  Order  Handling  Rides  in  the 
Nasdaq  environment.  Specifically,  it  is 
their  intention  to  implement  the  system 
on  "day  one"  for  a  limited  number  of 
securities  {e.g.,  100)  which  represent  a 
cross-section  of  Nasdaq-listed  stocks. 
On  a  regular  basis  thereafter,  Nasdaq 
will  include  100  new  stocks  in  the 
system  until  the  system  is  implemented 
for  all  Nasdaq-listed  seciirities.  Nasdaq 
will  select  a  cross  section  of  stocks  to  be 
included  in  each  group  of  100  securities 
to  be  rolled  out  during  a  particiUar 
week. 

The  purpose  of  the  roll  out  is  to  give 
Nasdaq  and  its  members  the 
opportunity  to  observe  and  gain 
experience  with  the  new  system  and  to 
give  Nasdaq  the  opportunity  to  make 
any  adjustments  and  changes  to  the 
system  (in  consultation  with  and 
approval  by  the  Commission),  if  and 
when  necessary.  Accordingly,  while 
Nasdaq  has  proposed  to  included  100 
additional  seciuities  on  a  rolling  basis, 
they  seek  to  retain  a  reasonable  degree 
of  latitude  to  adjust  the  schedule  if 
experience  and  events  so  dictate. 
Nasdaq  believes  this  approach 
reasonably  responds  to  the  comments, 
in  that  it  should  give  market 
participants  time  to  adequately  identify 
and  address  issues  (technical  or 
otherwise)  that  may  arise  when  the 
system  is  implemented.  Additionally, 
Nasdaq  will  work  closely  with  the 
Ck)mmission  during  the  roll-out  phase  to 
ensure  a  smooth  transition  to  the  new 
system. 

vii.  SuperMontage  is  Voluntary: 
Nasdaq  is  reiterating  that  the  NODP  is 
completely  voluntary.  They  imderstand 
that  market  participants  may  not  wish  to 
relinqiiish  their  order  book  to  Nasdaq 
and  that  they  may  provide  valuable 
services  away  firom  the  central  Nasdaq 
market.  As  Nasdaq  has  stated  in  the 
past,  market  makers  and  ECNs  will 
retain  ownership  of  their  orders 
displayed  in  the  Nasdaq  system  and  it 
is  out  intention  to  file  a  rule  change  in 
the  near  future  that  would  allow  ENCs 
and  market  makers  to  share  in  revenues 
gained  from  their  execution.  Nasdaq 
also  reiterates  that  nothing  reqiures  or 
compels  market  participants  to  give 
their  order  book  to  Nasdaq.  ECNs  and 
market  makers  are  free  to  give  Nasdaq 
only  their  top  of  file  (consistent  with  the 
SEC's  Order  Handling  Rules),  or  they 
can  choose  to  give  Nasdaq  all  or  some 
of  their  orders.  Nor  does  anything 
require  that  executions  in  Nasdaq 
securities  occur  through  the 
SuperMontage  or  othw  Nasdaq  facility. 
To  be  sure,  any  of  these  options  for 


handling  and  executing  orders  would  be 
consistent  with  NASD  rules. 

While  the  proposal  provides  a  central 
means  for  accessing  liquidity  in  Nasdaq 
and  other  market  centers,  it  in  no  way 
establishes  the  SuperMontage  as  the 
sole  means  for  providing  or  accessing 
liquidity.  NASD  members,  individual 
investors,  and  members  of  other 
exchanges  are  free  to  leave  their  orders 
with  any  market  center  they  chose. 
Moreover,  subscribers  of  ECNs  are  free 
to  use  the  execution  services  offered  by 
the  ECNs  to  access  liquidity  within  that 
market  center.  Nasdaq  notes  that  a 
number  of  ECNs  have  recentiy  publicly 
announced  plans  to  link  with  one 
another,  independent  of  the  Nasdaq 
network  and  execution  systems. 
Nothing  in  the  NODF  proposal  prohibits 
ECNs  and  other  market  participants 
from  establishing  links  or  order-routing 
arrangements.  The  SuperMontage  will 
provide  a  central,  but  not  exclusive, 
means  of  accessing  liquidity  and  of 
exposing  trading  interest  to  the  market. 

viii.  Best  Execution:  As  re-proposed  in 
Amendment  No.  4  to  this  filing,  ECNs 
that  chaige  an  access  fee,  would  be 
executed  after  UTP  Exchange  agency 
interest,  market  makers,  and  ECtis  who 
do  not  charge  an  access  fee  because 
such  a  fee  represents  an  increase  in 
trading  costs  and  clearly  an  inferior 
price.  1*  Thus,  orders  of  market  makers, 
ECNs  that  do  not  charge  an  access  fee, 
and  agency  orders  of  UTP  Exchanges, 
would  be  executed  in  strict  price/time 
priority,  but  orders  of  ECNs  that  charge 
an  access  fee  would  be  executed  after 
the  aforementioned  interest  at  a  price 
level  were  exhausted.  We  stated  that 
this  prioritization  is  consistent  with 
common  industry  practice  today,  where 
a  market  participant  will  route  its  orders 
first  to  market  makers  and  ECNs  that  do 
not  charge  a  fee  and  then  to  ECNs  that 
chaige  an  access  fee,  to  ensiue  the 
investor  incius  the  lowest  possible 
trading  costs  and  best  execution.  One 
commentor  stated,  however,  that  such  a 
prioritization  was  contrary  to  best 
execution  because  ECNs  offer  a  price 
better  than  a  market  maker  at  the  NBBO 
even  after  access  fees  have  been  fully 
deducted  from  the  execution  price.  This 
sometimes  occius  because  ENCs  permit 
subscribers  to  trade  in  finer  increments 
than  recognized  by  Nasdaq's  quotation 
system  and  such  finer-priced  orders  are 
rounded  to  the  nearest  quotation 
increment  when  they  are  displayed  in 
Nasdaq. 

Nasdaq  disagrees  with  these 
assertions.  They  believe  that  when 


Nasdaq  implements  decimals — ^which 
will  oocur  prior  to  Supe^ontage — such 
rounding  will  not  occur  to  the  nxtent 
that  it  does  today.  Tlmt  is.  in  a  decimals 
environment  the  quotation  increments 
will  most  likely  be  fine  enough  to  match 
the  trading  increment.  Accordingly,  if 
an  ECN  charges  a  fee  ovw  and  above  its 
quote,  that  ECN's  quote  will  represent 
an  inferior  price  in  comparison  to  an 
ECH  that  charges  a  fee  snould  be 
accessed  behind  the  ECN  that  does  not 
charge. 

b.  Amendment  No.  6.  i.  Odd  lot 
Processing:  In  Amendment  No.  4,  we 
proposed  to  change  the  odd  lot  process 
to  of  the  Nasdaq  Order  Display  Facility 
("NODF"  or  "SuperMontage"  as 
follows:  (1)  Add  an  "odd-lot  exposure 
limit"  for  market  makers:  (2)  provide  a 
maricet  maker  interval  delay  between 
odd-lot  executions  against  the  same 
market  maker,  and  (3)  establish  an  odd- 
lot  order  entry  parameter  of  one  order 
per  second,  per  firm.^^  Under  the  re- 
proposal,  while  odd-lots  would  be 
processed  in  a  roimd-robin  fashion 
against  a  market  maker  even  if  it  is  not 
at  the  inside,  odd  lots  would  be 
processed  only  against  those  market 
makers  who  have  an  available  exposure 
limit.  In  Amendment  No.  4,  Nasdaq 
noted  that  imder  the  re-proposal,  the 
system  would  not  execute  an  odd-lot 
order  against  a  market  maker  unless  the 
market  maker  had  a  sufficient  exposiue 
limit  to  fill  the  odd-lot  order,  lliey  also 
noted  that  if  no  market  maker  had  an 
odd-lot  exposure,  the  system  would 
suspend  processing  of  odd-lots  until 
exposure  interest  was  refreshed.  Odd-lot 
executions  would  decrement  the 
exposure  limit  (not  the  quote  or  order 
sizes  displayed  in  the  Nasdaq  Quotation 
Montage  and/or  NODF)  by  the  size  of 
the  odd-lot  order.  When  a  market 
maker's  odd-lot  exposure  was  reduced 
to  0,  the  participant  would  be  taken  out 
of  the  odd-lot  rotation  unless  and  until 
the  market  makmr  sets  a  new  exposure 
limit 

Despite  the  potential  for  odd-lot 
processing  in  a  security  to  suspend  if  no 
market  maker  establishes  an  exposure 
limit,  Nasdaq  believes  that  competitive 
forces  to  capture  and  service  this 
segment  of  the  market  will  yield  a  swift 
and  robust  processing  of  odd-lot 
transactions.  AdditionaUy,  we  will 
closely  monitor  odd-lot  processing 
during  the  roll-out  of  SuperMontage  and 
we  will  be  prepared  to  consider 
modifications  to  the  system  should  the 
quality  of  odd-lot  processing  deteriorate. 


■*  We  note  that  Commission  staff  and  at  least  one 
commentor  raised  concerns  about  ECN  fees  and  best 
execution.  See  e.g..  ITG  Letter. 


» In  SOBS  today,  odd  lota  are  processed  gainst 
only  those  market  makers  who  are  at  the 'inside  bid 
or  offer,  in  round-robin  feshion.  An  odd-lot 
execution  does  not  decrement  a  market  maker's 
quote. 
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ii.  Implementation  Date:  Nasdaq 
intends  to  implement  Supe^ontage  as 
soon  as  practicaUe  after  decimal  pricing 
is  fully  implemented  in  Nasdaq.  As 
stated  in  previous  amendments,  Nasdaq 
will  provide  sufficient  lead  time  for  all 
markat  participants  to  have  the 
opportunity  to  adequately  prepare  and 
test  their  internal  systems  for 
SuperMontage  functionality  bef(«« 
implementing  its  new  system. 

iiL  Order  Execution  Algcmthm:  As  re- 
proposed  in  Amendment  No.  4  to  this 
filing,  ECNs  that  charge  a  separate 
access  fee,  would  be  executed  after  DTP 
Exchange  agency  interest,  market 
makers,  and  ECNs  who  do  not  charge  a 
separate  access  fee  because  such  a  fee 
represents  an  increase  in  trading  costs 
and  clearly  an  inferior  price. i*  ^us, 
orders  of  market  makers,  ECNs  that  do 
not  charge  a  separate  access  foe,  and 
agency  orders  of  UTP  Exchanges,  would 
be  executed  in  strict  price/time  priority, 
but  orders  of  ECNs  that  charge  a 
separate  access  he  would  be  executed 
after  the  aforementioned  interest  at  a 
price  level  were  exhausted.  Nasdaq 
stated  that  this  prioritization  is 
consistent  with  common  industry 
practice  today,  whme  a  market 
participant  will  route  its  orders  first  to 
market  makers  and  ECNs  that  do  not 
charge  an  access  fee  and  then  to  ECNs 
that  charge  an  access  fee,  to  ensure  the 
investor  incurs  the  lowest  possible 
trading  costs  and  best  execution. 

The  prioritization  described  above  is 
based  on  the  current  environment  in 
which  ECNs  charge  a  separate  fee  when 
a  market  participant  accesses  its  quote. 
We  understand  that  in  a  decimals 
environment,  ECNs  may  change  the 
maimer  in  which  they  charge  fees  and 
may  develop  the  capability  to  reflect 
access  fees  in  their  published  quotes. 
Nasdaq  is  strongly  committed  to 
worldiig  with  ECNs  to  address  the 
related  trade-reporting  mid  clearing 
issues,  as  well  as  the  significant 
technology  changes  that  woidd  need  to 
be  addressed  in  order  for  ECNs  to  reflect 
their  fees  in  their  quotes.  Once  these 
issues  and  technology  changes  are  . 
resolved,  these  ECN  quotes  would  be 
given  the  same  pricmty  hr  non-directed 
orders  as  market  maker  quotes/orders 
and  non-attributable  agency  orders  of 
UTP  Exchanges. 

Additionally,  when  decimal  pricing  is 
implemented  in  Nasdaq,  we  understand 
that  ECNs  and  market  makers  may  wish 
to  reflect  orders  in  Nasdaq  that  are  at  an 
increment  finer  than  one  penny.  This 
could  occur,  for  example,  if  an  ECN 


charges  a  separate  access  fiee  that  is  less 
than  one  jpeimy  and  that  separate  access 
fee  is  included  in  the  quoted  price.  In 
the  event  that  priced  quotations  shrink 
to  this  level,  Nasdaq  is  committed  to  re- 
examining the  order  execution 
algorithm  (and  the  related  technology, 
Imal,  and  policy  issues)  to  determine 
whether  it  is  prudent  and  fiaasible  to 
rank  ord«8  based  on  quotation 
increments  of  less  than  one  prany. 

iv.  UTP  Exchange  Participation:  As 
noted  in  Amendment  No.  4,  Nasdaq  has 
offered  to  provide  automatic  execution 
against  Nasdaq  market  participants  that 
take  auto-ex  for  non-directed  orders 
emanating  from  the  floor  of  the  Chicago 
Stock  Exdiange,  so  long  as  Chicago 
agrees  to  provide  automatic  executfon 
fonr  orders  sent  to  the  Chicago  by  Nasdaq 
market  participants.  This  is  consistent 
with  Nasdaq's  standing  position  that  it 
is  willing  to  provide  automatic 
execution  against  its  market  if  a  UTP 
Exchange  is  Mrilling  to  provide 
automatic  execution  against  its 
specialist's  quotes. 

Commission  staff  has  noted  that  the 
proposed  rules  do  not  address  the 
situation  where  a  UTP  Exchange  may 
not  wish  to  participate  in  automatic 
execution,  but  rathsr  may  wish  to  take 
ord«  delivery  against  its  quotes.*^  In 
response  to  comments  by  Commission 
Stan,  Nasdaq  has  amended  the  proposed 
rules  to  address  the  situation  wnme  a 
UTP  Exchange  declines  to  participate  in 
automatic  execution,  but  rather  wishes 
to  take  order  delivery  against  its  quotes 
("Order-Delivery  UTP  Exchange"). 
Nasdaq  had  not  previously  included 
such  rule  language  because  that 
situation  had  not  presented  itself.  In 
feet,  no  other  UTP  exchange  has 
approached  Nasdaq  to  discuss  a 
reciprocal  arrangement  for  market 
access.  In  the  alwence  of  a  specific 
request  by  a  UTP  Exchange  to 
participate  in  the  SuperMontage  on  an 
order-delivery  basis,  Nasdaq  is  able  to 
ofier  only  genwic  rufe  language,  similar 
to  the  proposed  treatment  of  EO^s 
receiving  order  delivery  in  ttie  Nasdaq 
system,  to  govern  that  hypothetical 
situation. 

Under  the  proposed  generic  rules,  if 
an  Order-Delivery  UTP  Exchange  is  next 
in  queue  to  receive  a  non-directed 
Liability  Ordw,  Nasdaq  will  deliver  the 
order  to  the  UTP  Exchange  up  to  the 
size  of  the  UTP  Exchange's  quote.  The 
system  %vill  decrement  the  Croer- 
iSelivery  UTP  Exchange's  quote  by  an 
amount  equal  to  the  size  of  the 


>*  We  note  that  Commission  staff  and  at  least  one 
commentor  raised  concerns  about  ECN  fees  and  best 
Bxecutioii.  See  e.g.,  TTG  Letter. 


''This  is  because  the  Chicago  Stock  Exchange  is 
currently  the  only  Nasdaq  UTP  Han  Participant  that 
has  established  the  requisite  interftoe  Eor 
transmitting  to  the  processor  quotation  and  last  sale 
information. 


delivered  order.  If  an  Order-Delivery 
UTP  Exchange  declines  or  partially  fills 
the  order,  Nasdaq  will  send  the  cnrder  (or 
remaining  portion  thereof)  beck  into  the 
system  for  immediate  delivery  to  the 
next  available  quoting  market 
participant  (j.e.,  market  maker,  ECN, 
UTP  Exchange).  If  the  Order-Delivery 
UTP  Exchange  declines  or  partially  fills 
the  order  without  immediately 
transmitting  a  revised  quote  at  an 
inferior  price,  or  bils  to  respond  in  any 
maimer  within  5  seconds  of  order 
delivery,  Nasdaq  will  presume 
equipment  failure  and  immediately 
enroute  the  order  to  the  next  market 
participant  in  queue.  After  doing  so,  the 
system  will  automatically  re-set  the  UTP 
^cchange's  im-accessed  bid  or  ofiier  to 
the  fowest  bid  or  highest  offer  then 
being  displayed  in  the  system,  at  a  size 
of  100  shares.  Order-Delivery  UTP 
Exchanges  wishing  to  access  the  best 
price  in  the  Nasdaq  market  may  enter 
non-directed  Liability  Orders  into  the 
cnder  collector  facility,  which  will,  in 
turn,  deliver  that  order  (rather  than  an 
automatic  execution)  to  next  quoting 
market  participant.  This  delivery  shall 
take  place  regardless  of  whether  the 
recipient  participates  in  automatic 
execution. 

In  the  event  an  UTP  Exchange 
determines  to  participate  in  the  NODF 
on  an  order-delivery  basis,  Nasdaq  will 
revisit  applicable  rule  language  and,  if 
necessary,  make  appropriate  changes  to 
its  rules.  As  always,  Nasdaq  will 
continue  to  work  with  the  Commission 
with  any  UTP  Exchange  wishing  to 
participate  in  the  NODF  on  an  order- 
delivery  basis,  in  a  manner  consistent 
%vith  Nasdaq's  long-standing  policy  of 
supporting  rair  and  equivalent  access 
among  competing  market  centers. 

c.  .^nenoDienf  No.  7.  i.  Proposed 
Amendments:  (A)  Order  Execution 
Algorithm.  As  proposed  in  Amendment 
No.6  to  this  filbog,  orders  of  ECNs  that 
charge  a  separate  quote-access  fee 
would  be  executed  after  UTP  Exchange 
non-attributable  agency  interest,  market 
makers,  and  ECNs  that  do  not  charge  a 
separate  quote-access  fee  because  such  a 
fee  represents  an  increase  in  trading 
costs  and  clearly  an  inferior  price.  Some 
ECNs  claim  that  they  should  not  be 
prioritized  behind  market  makers,  non- 
attributable  agency  orders  of  UTP 
Exchanges,  and  ECNs  that  do  not  charge 
a  separate  quote-access  fees  because 
they  (ECNs)  often  provide  price 
improvement  over  their  displayed  quote 
price.  Never  the  less,  such  treatment  is 
consistent  mth  previously  articulated 
Commission  policy. 

The  Comimssion  has  suggested  that 
ECNs  could  address  the  quote-access  fee 
issue  by  reflecting  the  fee  in  their  pubUc 
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quote.  1"  As  stated  in  Amendment  No.  6 
Nasdaq  is  committed  to  working  with 
the  Commission  and  ECNs  to  implement 
this  solution  to  the  ECNs'  concern,  i"  We 
also  stated  that  ECN  quotes  would  be 
given  the  same  priority  for  non-directed 
orders  as  market  maker  quotes/  orders 
and  non-attributable  agency  orders  of 
UTP  Exchanges,  if  ECNs  develop  the 
capability  to  reflect  quote-access  faes  in 
their  published  quotes  and  the  related 
legal,  technology,  and  policy  issues 
were  resolved.  2°  As  a  result,  in 
Amendment  No.  6  Nasdaq  proposed 
technical  rule  language  that  clarifies 
that  we  woidd  give  ECNs  that  include 
the  quote-access  fee  in  their  quote  the 
same  priority  as  same-priced  orders 
firom  DTP  agency  interest,  market 
makers,  and  ECNs  that  do  not  charge  a 
fee.  The  ECNs  claim  that  including  the 
fee  in  the  quote  will  not  completely 
resolve  their  concerns  because:  (1)  ECN 
ordws  may  be  priced  in  increments  less 
than  a  penny;  and  (2)  ECNs  do  not 
charge  the  same  fee  to  all  subscribers, 
but  rather  charge  a  sliding  fee  based  on 
a  subscriber's  volume.  Nasdaq  has 
addressed  both  of  these  arguments  in 
our  previous  letter  to  you  dated  Jidy  18. 
2000,  and  for  the  reasons  set  forih  in 
that  letter,  we  continue  to  find  their 
ar^unents  unpersuasive. 

Regardless,  in  an  attempt  to  address 
and  resolve  this  issue  and  be  fully 
responsive  to  the  Commission,  we  are 
amending  the  filing  to  ofiisr  a  second 
alternative  to  ECNs.  Specifically,  ECNs 
that  charge  a  separate  access  lee  will 
have  the  ability  to  indicate  on  an  order- 
by-order  basis  whether  the  price 
improvement  offered  by  the  order 
exceeds  the  access  fee  charged.  If  the 
price  improvement  exceeds  the  access 
fee,  Nasdaq  will  rank  that  order  for 
execution  purposes  with  same-priced 
orders  of  market  makers,  ECNs  that  do 
not  charge  an  access  fee,  and  non- 
attributable  agency  interest  of  UTP 
Exchanges.  For  example,  if  an  ECN 
charges  an  access  fee  of  a  half  a  cent  (.05 


>*  As  proposed  by  the  SEC.  the  inav^miitn  {m  that 
the  ECN  charges  to  non-subscribers  accessing  the 
ECN's  quote  would  be  deducted  from  a  bid  or 
added  to  the  offer  price. 

"  See  Amendment  No.  6. 

'"As  we  stated  previously,  SuperMontage  will 
not  be  implemented  until  decimal  pricing  is 
introduced  in  Nasdaq,  where  the  miniiniiin 
quotation  increment  is  one  penny.  See  July  18, 2000 
Letter.  In  a  penny  environment,  a  quote  that 
includes  a  fee  will  clearly  represent  an  inferior 
price  when  compared  to  same-priced  quotes  of 
nwricat  participants  that  do  not  charge  an  access  fee. 
!d.  h  would  be  unfeir  to  the  investing  public  and 
countrary  to  principals  of  best  execution  if  Nasdaq's 
system  routed  an  order  to  an  ECN  that  charges  a  fee 
when  that  same  order  could  be  executed  at  a  bettn 
price  by  amarket  participant  that  does  not  charge 
a  fse.  U.  We  beUeve  that  including  BCN  access  fees 
in  the  quotas  will  go  a  long  way  to  improving  price 
tiuspaiency  in  Nasdaq. 


cents)  on  an  order  to  buy  at  $20,005. 
that  order  would  be  ranked  with  orders 
to  buy  a  $20.00  firom  market  makers. 
ECNs.  and  non-attributable  agency 
interest  of  UTP  Exchanges.  (Note  that 
the  $20,005  buy  order  would  normaUy 
be  rounded  down  to  $20.00  and  would 
be  ranked  behind  market  makers,  ECNs 
that  do  not  charge  a  separate  access  fee, 
and  non-attributable  agency  interest  of 
UTP  Exchanges  if  it  were  entoed  by  an 
ECN  that  charged  a  separate  access  fise.) 
We  believe  this  addresses  the  ECN's 
concerns  in  a  feir  and  even-handed 
manner. 

(B)  Order  Routing  of  SuperMontage. 
Instinet  and  Bloomberg  also  raise 
concerns  with  the  order-routing 
capabilities  of  the  system.  First,  they 
claim  that  the  order-routing  capabilities 
of  the  non-directed  order  process 
prevent  their  customers  fiom  using  a 
Nasdaq  system  to  preference  them  (i.e., 
the  ECN)  or  other  market  participant 
with  which  they  have  a  relationship. 
They  also  claim  that  the  directed  order 
processing  is  an  inefiisctive  way  of 
prefarendng  orders  because  all  directed 
orders  must  be  designated  as  non- 
liabilitv  under  system  rules.^^ 

Nasdaq  proposes  to  change  the 
directed  order  processing  rules,  so  that 
ECNs  and  market  makers  can  elect  to 
receive  "liability  orders"  through  the 
directed  order  process  of  the  system. 
Under  the  proposed  change,  a  market 
participant  (market  maker  or  ECN) 
coidd  choose  to  receive  against  its  quote 
a  directed  order  that  is  also  a  liability 
order  (j.e.,  an  order  that  when  delivered 
to  the  market  participant's  quote 
imposes  an  obligation  to  respond  in  a 
manner  consistent  with  the  SEC's  firm 
quote  rule).  A  market  participant  could 
also  choose  to  accept  against  its  quote, 
only  non-liability  directed  orders,  as  is 
currently  contemplated  by 
SuperMontage  rules.  Ifa  market 
participant  chooses  to  accept  directed 
liability  orders,  Nasdaq  virill  appoid  an 
indicator  to  the  quoting  market 
participant's  MMID,  showing  that  the 
market  participant  is  available  to  receive 
directed  liability  orders.  ECNs  opting  to 


zi  Under  system  rules,  a  directed  order  must  be 
designated  as:  (1)  All-or-None  and  be  at  least  100 
■hares  greater  than  the  size  of  the  displayed  quote/ 
order  of  the  market  participant  to  which  the  order 
is  directed;  or  (2)  a  Minimum  Acceptable  Quantity 
order  ("MAQ")  with  an  MAQ  value  of  at  least  100 
shares  greater  than  the  displayed  amount  of  the 
quote/order  of  the  participant  to  which  the  order  is 
directed.  Because  of  these  conditions,  when 
presented  to  a  market  participant's  quota  a  directed 
ordOT  will  impose  no  (^ligation  under  the  SEC's 
and  NASD's  firm  quote  rules.  This  is  to  limit  the 
potential  for  dual  liability  that  market  participants 
currently  face  as  the  result  of  being  required  to 
accept  liability  orders  against  the  same  quote  from 
two  separate  points  of  access— the  SelectNat  and 
Small  Order  Execution  systems. 


receive  directed  liability  orders  would 
avoid  dual  liability  because,  like  today, 
they  would  have  ue  ability  to  fiU, 
partially  execute,  m  decline  a  directed 
or  non-directed  liability  order  that  is 
presented  to  the  ECN,  consistent  with 
the  Commission's  firm  quote  rule. 

Nasdaq  believes  this  addresses  the 
ECNs'  concerns,  as  it  will  allow  market 
participants  to  continue  to  preference 
liability  orders  to  those  market 
participants  that  wish  to  receive  them 
and  to  transact  business  in  that  manner. 
This  Mrill  also  preserve  an  important 
feature  cuntenUy  available  in  Nasdaq, 
where  a  market  participant  can  sweep 
the  quotes  in  ordw  to  access  liquidity 
for  size,  at  prices  at  and  near  the  inside 
market 

ii.  Response  to  Coounente:  Other  than 
the  proposed  amendments  outlined 
above,  Nasdaq  believes  that  neither 
Instinet  nor  Bloomberg  raise  any  new  or 
significant  arguments  that  vre  have  not 
already  addrmsed.  We  would,  howevw, 
like  to  briefly  address  their  claim  that 
Nasdaq  is  unfeiriy  competing  with  tlM 
ECNs  1^  wnhanring  its  trading  and 
execution  services.  "They  suggest  that 
Nasdaq  should  merely  provide  a  means 
for  displaying  quotations,  and  that 
Nasdaq  should  not  provide  execution 
services. 

Nasdaq  believes  that  this  idea  is 
preposterous.  Providing  a  means  for 
accessing  liquidity  and  trading  interest 
in  an  essential  and  core  function  of  a 
market.  Nasdaq — like  every  other 
equities  market  in  the  United  States,  if 
not  the  world — provides  both  quotation 
and  execution  services.  As  the 
Commission  is  aware,  Nasdaq  has 
operated  the  Small  Order  Execution 
System  ("SOES")  since  1984,  and  the 
SelectNet  service  since  1988.  Both  of 
these  execution  services  are  integrated 
with  Nasdaq's  quotation  system,  and 
provide  great  value  to  public  investors 
as  well  as  market  profMsionals. 
Eliminating  this  capability  would  be  a 
step  backward  for  me  market  and 
investors  alike.  In  essence,  certain  ECNs 
are  trjring  to  design  an  inefficient  market 
structure  to  the  detriment  of  investors 
and  Nasdaq,  in  order  to  presnye  and 
enhance  their  commercial  interests. 
That  is.  Instinet's  and  Bloomberg's 
approach  would  create  an  inefficient 
and  fragmoited  market  structure,  as 
market  participants  would  be  able  to 
view  trading  interest,  but  be  unable  to 
quickly  and  efficiently  access  such 
interest  This  would  be  contrary  to 
section  llA  and  15A  of  the  Exchange 
Act  as  it  would  foster  inefficiencies  in 
the  execution  of  securities,  minimis 
opportunities  to  obtain  best  execution, 
limit  market  linkages,  and  result  in 
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distmlariy  markets,  and  ultimately  hann 
investora. 

hutmet  and  Bloomberg  ignore  the  fact 
that  Supe^ontage  provides  investors 
with  greater  infbnnation  about  trading 
interest  in  the  market  and  a  more 
efficient  means  for  accessing  that 
interest.  Nasdaq,  like  any  omer  national 
securities  exchmge  or  national 
securities  association,  has  the  right  and 
responsibility  to  improve  upon 
in^ciencies  in  our  mariiet  As  Nasdaq 
has  stated  in  the  past,  the  goal  of 
SupeiMontage  is  to  better  the  Nasdaq 
maidcet  structure  vis  a  vis  increased 
transparmicy,  reduced  fragmentation, 
enhanced  limiidity,  and  improved 
access  to  trading  interest  in  the  maricet 

iii.  ECN  MicMuactrnzations  of 
SupetMontage:  Nasdaq  wishes  to 
address  a  few  of  the  continuing, 
seemingly  intentional, 
mischaracterizations  about  the 
SuperMontage  proposal  that  are 
contained  in  Instinet's  and  Bloomberg's 
submissions.  Specifically,  Instinet  and 
Bloomberg  mischaracterize  at  least  three 
aspects  of  Supe^ontage.  These  ECNs 
claim  that:  (1)  the  five-second  mayimiim 
time  for  ECNs  to  respond  to  delivered 
orders  would  increase  their  risk  of  loss 
from  canceled  trades;  (2)  the  system 
response  to  a  loddng  or  crossing  quote 
or  order  would  expose  ECNs  to 
automatic  executions;  and  (3)  the 
system  forces  the  unexecuted  p(»1ion  of 
a  non'<lirected,  previously-marketable 
limit  ordw,  to  be  displayed  in  the 
SuperMonta^. 

As  to  die  mvt  argument,  Nasdaq  notes 
that  the  SuperMontage  will  be 
programmed  to  retrieve  from  an  order- 
delivenr  participant,  sucii  as  an  ECN, 
any  order  to  which  the  ECN  foils  to 
respond  within  five  seconds.  (As  noted 
in  previous  correspondence,''  the  five- 
second  imnrimiiin  response  time  in 
practice  is  seven  seconds,  because  two 
seconds  are  added  to  this  time  period 
for  internal  Nasdaq  system  processing. 
As  designed,  the  five-second  mavimiim 
response  time  is  a  system  parameter  that 
can  be  quickly  chai^ged  and  adjusted, 
Mrith  the  Commission's  q)proval  of 
course).  The  ECNs  claim  that  the  five- 
.second  nmyimum  respouse  time  would 
exacerbate  losses  they  currently  incur 
when  they  accept  an  order  from  Nasdaq 
that  is  canceled  before  the  ECN  can 
execute  against  and  fill  the  order. 

The  Nasdaq  believes  that  this  is 
incorrect.  Supe^ontage  will  protect 
ECNs  against  cancellations  better  than 
SelectNet  does  today.  Today,  orders  that 
are  entered  into  SelectNet  are  time- 


**  See  Lettar  from  Ridiard  G.  Katchum,  President, 
NASD,  to  Annetta  Nuaratii,  Director.  Division, 
Coramiaaion.  dated  July  18,  2000. 


stanqied  only  %vith  the  time  of  order 
entry,  and  not  with  the  time  the  order 
is  delivered  to  an  ECN.  When  the  ECN 
receives  the  order,  the  ECN  has  no 
knowledge  of  the  time  that  the  order 
was  actually  delivered  or  how  much 
time  remains  for  the  ECN  to  respond  to 
the  order  before  it  may  be  canceled.  In 
Sup^iontage,  an  order  will  be  stamped 
wbm  Nasdaq  delivns  the  order  to  a 
maricet  participant  Thus,  wheal  the  ECN 
(or  other  order-delivery  participant) 
receives  the  order,  it  can  compare  the 
(uder's  delivery  time  stamp  to  the 
current  system  time.  If  the  order's 
delivefy  time  is  less  than  7  seconds,  the 
ECN  wUl  know  that  the  order  is  valid 
and  that  it  can  execute  against  that 
order.  Additionally,  changes  to  the 
order  messaging/confirmation  process 
will  provide  greater  inftmnation  and 
immovements  for  ECNs.  Specifically,  in 
SelectNet  when  an  ECN  atteii^>ts  to 
execute  an  order,  it  receives  an 
acknowledgement  that  Nasdaq  has 
received  die  ECN's  attempt  to  execute — 
it  does  not  receive  a  confirmation  that 
the  Nasdaq  system  has  accepted  the 
ECNs  execution.  An  ECN  Imows  it  has 
actually  executed  the  SelectNet  order 
only  when  it  receives  an  execution 
report  from  SelectNet,  confirming  that 
the  transaction  has  occurred.  In 
contrast,  when  the  ECN  attempts  to 
execute  against  a  delivered  order  in  the 
SupeiMontage  environment,  the  system 
wiU  immediately  send  a  message  back 
to  the  ECN  con&ming  the  execution  has 
occurred.  The  ECN  will  not  have  to  wait 
for  the  execution  report  to  confirm  that 
the  transaction  has  actually  occurred. 
These  two  pieces  of  information  greedy 
enhance  tlM  ECNs'  ability  to  protect 
against  losses  arising  from  cancellations. 

Additionally,  SupeiMontage  improves 
the  current  SelectNet  order<ancellation 
process.  In  SuperMontage  an  order 
cannot  be  canceled  if  it  has  exited 
Nasdaq's  i^stem  and  is  in  delivery  to  an 
ECN  (or  other  order-delivery 
participant).  Only  orders  that  have  not 
been  delivered  to  an  ECN  and  are  in  the 
Nasdaq  system  can  be  canceled  if  the 
entering  maricet  participant  so  requests. 
Today,  a  firm  entering  an  order  into 
Seleclhfet  can  cancel  the  order  aftn  10 
seconds  regardless  of  the  order's  status 
(j.e.,  in  delivery  or  in  Nasdaq's  system) 
while  the  market  partici[>ant  that 
received  the  order  is  attempting  to 
execute.  It  then  becomes  a  race  back  to 
the  Nasdaq  Tandem,  with  the  winner 
completing  the  transaction  request  In 
SuperMontage,  an  order  that  has  exited 
the  Nasdaq  system  and  is  in  delivery  to 
an  ECN  cannot  be  canceled.  Thus,  if  a 
market  participant  requests  to  cancel  an 
order,  the  system  will  hold  the  cancel 


request  until  the  ECN  completes 
interacting  with  the  delivmed  order  (i.e., 
the  ECN  executes,  partially  executes,  or 
declines  the  order).  For  example,  if  an 
order  is  delivered  to  an  ECN  and  the 
entering  market  participant  request  to 
cancel,  the  system  will  "pend"  (or  hold) 
the  cancel  request  If  the  ECN  declines 
or  partially  executes  the  order,  the  order 
will  re-enter  the  system  and  the  cancel 
request  will  be  honored,  thtis  canceling 
the  original  ordw  (or  the  unexecuted 
balance  or  the  original  order  for 
partially  executed  orders).  The  solution 
Mre  have  proposed  achieves  the  same 
end  and  is  a  for  less  drain  on  capacity, 
than  a  "hear  beat"  ^>proach  that 
Bloomberg  has  suggested. 

As  to  the  second  argument,  Instinet 
claims  that  when  a  maricet  participant 
enters  into  the  system  a  quote  or  order 
that  would  lock  or  cross  the  prevailing 
market,  the  sjrstem  will  automatically 
convert  that  into  an  order  and  fixecute 
it  Since,  aocwding  to  Instinet,  they  are 
unable  to  avoid  inadvertently  entering 
locking  or  crossing  quotations,  they  will 
be  ncposed  to  automatic  executions  that 
would  force  them  to  take  proprietary 
positions,  which  they  cannot  do. 

The  Nasdaq  believes  that  this  is  also 
inaccurate.  Wnen  a  market  participant 
including  an  ECN,  enters  a  locking  or 
crossing  quote  into  the  system,  they  %vill 
receive  a  system  warning  the  same'as 
they  do  today.  In  order  to  complete  the 
quote  entry,  the  participant  is  required 
to  override  the  system  warning.  After 
over-riding  the  warning,  the  quote 
update  results  in  an  order  bebig 
generated  that  accesses  the  quote(s) 
which  would  be  locked  or  crossed. 
Thus,  ECNs  can  avoid  "automatic 
executions"  for  its  own  quote  updates 
by  not  overriding  the  system  warning. 

Nor  are  ECNs  at  risk  if  another 
participant  miters  a  quote  or  order  that 
locks  or  crosses  an  existing  ECN  quote. 
If  that  Occurs,  the  system  will  again 
issue  a  warning  to  the  party  attempting 
to  lock/cross  the  market.  If  that  party 
overrides  the  system  warning,  the 
system  will  then  convert  the  locking  or 
crossing  quote,  but  it  will  only  deliver 
an  automatic  execution  to  maricet 
participants  that  accept  them  (i.e. 
market  maker,  ECN  that  accepts 
automatic  execution,  etc.).  If  an  order- 
delivoy  ECNs  quote  is  locked  or 
crossed,  the  system  will  convert  the 
locking  or  crossing  quote  into  an  order 
and  deliver  it  to  the  ECN;  it  will  not 
deliver  an  automatic  execution  to  an 
ECN  that  chooses  to  accept  only  order 
delivery  against  its  quote.  In  either  case, 
there  is  litde  risk  to  the  ordw  delivery 
participant  of  an  unwanted  automatic 
execution. 
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The  third  argument — that  the  system 
forces  certain  orders  from  market 
makers  and  ECNs  to  be  displayed  in  the 
SuperMontage — is  also  incorrect. 
According  to  Bloomberg,  if  a  marketable 
limit  order  is  entered  into  the  system  on 
a  non-directed  basis  and  only  a  portion 
of  the  order  is  executed  because  all 
interest  against  which  it  is  marketable 
has  been  taken  out.  the  remaining 
portion  of  the  order  Mill  be  displajred  as 
quote  (or  trading  interest)  in  the  Nasdaq 
montage  and/or  SuperMontage. 
Bloomberg  fails  to  recognize  that  the 
system  will  give  the  entering  firm  and 
its  customer  a  choice  of  how  the 
unexecuted  portion  of  a  marketable 
limit  order  should  be  handled.  That  is, 
a  firm  can  designate  an  order  as 
"immediate  or  cancel."  which  will 
result  in  the  xmexecuted  portion  of  a 
limit  order  being  canceled  and  not  being 
displayed  in  the  SueprMontage.  Rather, 
the  unexdcuted  portion  of  the 
previously  marketable  limit  order  will 
be  returned  to  the  entering  participant. 
If  a  market  maker  or  ECN  does  not 
designate  an  order  as  immediate  or 
cancel,  the  unexecuted  portion  of  a 
previously  marketable  limit  order,  will 
be  displayed  as  a  quote  in  the  system  if 
it  is  entered  by  a  quoting  market 
participant.  Thus,  the  system  offers 
great  flexibility  in  order  handling,  and 
in  no  way  force  orders  to  be  displayed 
in  the  SuperMontage. 

iv.  Treatment  of  Order-Delivery 
Participants:  At  the  request  of  the 
Commission,  Nasdaq  is  providing  this 
explanation  of  how  the  system  will 
deliver  non-directed  orders  when  an 
ord^r-deUvery  ECN  is  at  the  inside 
market.  In  the  non-directed  order 
process,  when  Nasdaq  is  accessing  the 
quote  of  a  delivery  participant  diat  is 
first  in  line  to  receive  an  execution,  the 
system  will  deliver  orders  up  to  that 
participant's  available  size  before 
accessing  displayed  interest  of  the  next 
market  participant  in  queue  who  is  at 
the  same  price.  For  example,  there  are 
three  market  participants  alone  at  the 
inside  bid  of  $20.  ECNI,  which  is  ranked 
first  for  execution  purposes,  is 
displaying  1,000  shares  at  $20  on  the 
bid  side  of  the  market,  with  5,000  in 
reserve.  Five  market  sell  orders  are  then 
entered  into  the  system  for  the  following 
amounts:  (1)  100  shares;  (2)  100  shares; 
(3)  100  shares;  (4)  100  shares;  (5)  700 
shares.  These  mmrket  sell  orders  would 
be  processed  as  follows.  The  first  100 
share  order  would  be  delivered  to  ECNl, 
reducing  its  displayed  size  to  900.  Hie 
second,  third,  and  fourth  orders  wou}d 
also  be  delivered  to  ECNl,  further 
reducing  its  displayed  size  to  600.  When 
the  fifth  order  is  delivered  to  ECNl,  its 


displayed  size  would  be  is  reduced  to  0 
and  the  remaining  100  would  access  the 
displayed  size  of  the  next  market 
participant  in  queue  which  is  at  $20. 

V.  Request  for  Accelerated  Approval: 
Nasdaq  requests  that  the  Commission 
use  its  broad  authority  luider  section  19 
of  the  Exchange  Act  to  approve  the 
filing  and  Amendments  5. 6,  and  7 
Immediately,  without  further  delay  in 
the  process.  Nasdaq  does  not  believe,  as 
Bloomberg  suggests,  that  Amendments 
5.  6,  and  7  to  this  filing  are  required  to 
be  republished  for  comment  before  the 
Commission  may  act  on  the  filing. 
Rather.  Nasdaq  believes  that  it  is  wholly 
consistent  with  the  Commission's  broad 
authority  under  sections  ig(b)(2)(B)  and 
19(b)(3)(B)  of  the  Exchange  Act.  to 
approve  the  filing  and  the  amendments 
expeditiously.  Specifically,  we  request 
that  the  Commission  exercise  its 
discretion  and  approve  this  filing  and 
all  related  amendments  (including 
Amendments  5,  6.  and  7)  imder 
Exchange  Act  section  19(b)(2)(B),  or  in 
the  alternative  under  Exchange  Act 
section  19(b)(3)(B).  As  set  forth  below  in 
greater  detail,  we  believe  that  there  is 
good  cause  for  approving  the  rule  filing 
and  all  related  amendments  (including 
Amendments  5,  6,  and  7)  on  an 
expedited  basis,  pursuant  to  Exchange 
Act  section  19(b)(2)(B).23  Alternative, 
Nasdaq  also  believes  the  rule  filing  and 
Amendments  5,  6,  and  7  should  be 
approved  summarily  piusuant  to  section 
19(b)(3)(B),  as  it  is  necessary  in  order  to 
protect  investors  and  maintain  &ir  and 
orderly  markets.  ^^ 

Nasdaq  believes  that  we  have  met  the 
standards  for  the  Commission  to 
approve  the  rule  filing  imder  either 
section  19(b)(2)(B)  or  section  19(b)(3)(B). 
As  the  filing  and  subsequent 
amendments  explain,  SuperMontage 
will  provide  significant  benefits  and 
protections  for  investors,  such  as 
increased  transparency,  reduced 
fragmentation,  enhanced  liquidity,  and 
improved  access  to  trading  interest  in 
the  market.  SuperMontage  wiU  also 
reduce  instances  of  locked/crossed 
maricets,  and  provide  for  a  smoother 
opening  process.  Accordingly,  notions 
of  investor  protection  dictate  that  the 
filing  should  be  approved  on  an 
expedited  basis.  In  addition 
Amendments  5, 6,  and  7,  respond 


"Section  19(b)(2)(B)  of  the  Exchange  Act 
provides,  in  relevant  part,  that  the  Conunission  may 
approve  a  proposed  rule  change  prior  to  the  30th 
day  after  its  publication  in  the  Fedanl  Ragitlw  far 
good  cause  shown. 

"  Section  19(b)(3)(B)  of  the  Exchange  Act 
provides,  in  relevant  part,  that  a  proposed  rtile 
change  may  be  put  into  effect  summarily  if  it 
appears  to  the  Commission  that  such  action  is 
necessary  for  the  protection  of  investors  or  the 
maintenance  of  fair  and  orderly  markets. 


directly  to  comments  and  SEC 
questions,  and  do  not  alter  the 
frmdamental  nature  of  the  proposal,  as 
re-published  for  comment  in 
Amendment  4.  Rather,  Amendments  6 
and  7  further  specify  how  orders  bom 
ECNs'  that  charge  a  separate  access  fee 
will  be  treated.  Additionally. 
Amendment  7  amends  the 
SuperMontage's  directed  order  process, 
by  providing  greater  options  as  to  how 
a  directed  cmler  may  be  handled. 

Conversely,  republication  would 
further  delay  the  Commission's  review 
of  this  proposal,  would  give  ECNs 
another  opportunity  to  submit  re- 
packaged arguments,  but  contribute  no 
new  infrmnation  to  the  review  progess. 
As  Instinet  admits  in  its  August  2,  2000 
submission,  it  is  not  raising  new  issues, 
but  rather  restating  issues  identified  in 
previous  comment  letters  and  meetings 
with  SEC  staff.  From  Instinet's  own 
admission,  is  clear  that  republication 
would  add  nothing  to  the  public  review 
process,  which  we  note  hais  been 
extensive.  SuperMontage  has  withstood 
intense  scrutiny  by  the  public  and  the 
Commission,  llie  original  proposal  and 
Amendments  1,2,3.  and  4  were 
published  in  the  Federal  Register  and 
were  the  subject  of  voltuninous  public 
comments.  Tha  Commission  diligently 
pored  through  the  comments  and 
requested  clarification  of  numerous 
issues  raised  by  commentors.  Nasdaq 
then  thorotighly  responded  to  the 

gublic's  and  the  Commission's  concerns 
y  further  explaining  the  operation  and 
rationable  of  the  system,  clarifying  the 
filings,  and  making  numerous  changes 
to  the  system  as  originally  proposed. 
Finally,  the  (Dommission  has  afforded 
ECNs  the  extraordinary  opportunity  for 
face-to-face  meetings  with  high-ranking 
Commission  and  Nasdaq  staff.  Congress, 
in  enacting  section  19(b).  could  not  have 
envisioned  a  more  thorough  review  of  a 
self-regulatory  organization's  rule  filing 
or  greater  access  to  the  process,  at  least 
for  ECNs. 

Nasdaq  notes  that  there  is  substantial 
precedent  for  approving  SuperMontage 
on  an  accelerated  basis.  For  example,  in 
approving  the  National  Market 
Execution  System  ("NNMS)",2s  the 
Commission  noted  that  Amendments  1, 
2,  and  3  merely  "respond  to  concerns 
raised  by  the  commentors,  provide 
additioiial  representations  concerning 
operation  of  the  proposal,  and  clarify 
the  proposed  changes."  '*  LikeMdse, 
SuperMontage  Amendment  Nos.  5, 6, 
and  7  simply  respond  to  public 
comments  and  clarify  limited  aspects  of 


2s  See  Exchange  Act  Release  Na  34-42344 
Qanuaiy  14.  2000). 
"W.atSl. 
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the  previously  noticed  proposal. 
Considered  on  their  own  merits,  these 
Amendments  would  qualiiy  for 
expedited  e£(iactiveness  under  section 
19(b)(2)(B)  and  19(b)(3)(B).  In  light  of 
the  rigorous  review  described  above  and 
the  fact  that  republication  would  add 
nothing  to  the  Commission's  review 
process,  the  filing  and  Amendments  5, 
6,  and  7  should  not  be  subject  to 
additional  scrutiny.^' 

2.  Statutory  Basis 

The  NASD  and  Nasdaq  believe  that 
the  proposed  amendments  are 
consistent  with  the  provisions  of 
sections  15A(b)(6)  and  (b)(ll)  of  the 
Act,2*  as  well  as  sections  llA(a)(l)(C) 
and  llA(a)(l)(D)  of  the  Act 2«  Section 
15A(b)(6)  3o  requires  that  the  rules  of  a 
registered  national  securities  association 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  not  be  designed  to 
permit  unfur  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
Section  lSA(b)(ll)  of  the  Act  33  requires 
that  the  rules  of  a  registered  national 
securities  association  be  designed  to 
produce  fair  and  informative  quotations, 
prevent  fictitious  or  misleading 
quotations  and  to  promote  orderly 
procedures  for  collecting,  distributing, 
and  publishing  quotations. 
SectionllA(a)(l)(C)  of  the  Act  32  states 
that  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  order  markets  to  assure  (1) 
economically  efficient  execution  of 
securities  transactions;  (2)  fur 
competition  among  farokns  and  dealers; 
(3)  the  availability  to  brokers,  dealers 
and  investors  of  information  with 
respect  to  quotations  and  transactions  in 
securities;  (4)  the  practicability  of 
brokws  executing  investors'  orders  in 
the  best  market;  and  (5)  an  opportunity 


*'The  Commisgion  has  decided  not  to  grant 
■ocelerated  approval  to  Amendment  Nos.  5, 6,  and 
7  at  this  time,  and  instead  is  soliciting  comments 
on  the  Amendments  to  the  proposal  to  be  submitted 
within  15  day*  of  the  date  of  this  notice  in  the 
FMhnlKagMw. 

» 15  U.S.C  78o-3(b)(6)  and  (b)(l  1). 

»15  U.S.C.  78k-l(aMl)(C)  and  (a)(1)(D). 

*0lSU.S.C78o-3(bM6). 

"  15  U.S.C  78o-3(b)(ll). 

» 15  U.S.C  78k-l(a)(l)(C). 


for  investors'  orders  to  be  executed 
without  the  participation  of  a  dealer. 
Section  llA(a)(l)(D)  33  states  that 
Congress  finds  that  the  linking  of  all 
markets  for  qualified  securities  through 
communication  and  data  processing 
facilities  will  foster  efficiency,  enhance 
competition,  increase  the  information 
available  to  brokers,  dealers,  and 
investors,  facilitate  the  ofbetting  of 
investors'  orders,  and  contribute  to  best 
execution  of  such  orders. 

The  NASD  and  Nasdaq  believe  that 
the  amendments  to  the  odd-lot  process 
balance  the  concerns  raised  by 
commenters  regarding  potential  gaming 
and  the  need  for  a  fair  and  orderly 
method  of  executing  odd-lot  ordras.  The 
NASD  and  Nasdaq  believe  this  proposed 
change  would  prevent  fraudulent  and 
manipulative  acts,  since  it  would  reduce 
the  opportunity  for  gaining. 
Additionally,  Uie  proposed  changes  to 
the  five-second  interval  delay,  provide  a 
balance  between  the  need  of 
institutional  investors  and  market 
professionals  for  speed,  while  providing 
greater  price  continuity  for  individual 
investors.  Thus,  the  NASD  and  Nasdaq 
believe  the  proposal  is  consistent  with 
sections  15A(b)(6)  and  (b)(ll),3«  as  well 
as  section  llA(a)(l)(C)  of  the  Act 3s 

The  NASD  and  Nasdaq  believe  the 
proposed  changes  to  the  order  execution 
algorithm  addresses  competitive 
concerns  raised  by  some  ECNs,  in  that 
all  ECNs  that  do  not  charge  a  quote- 
access  fee  (Aether  they  accept 
automatic  execution  or  order  delivery) 
would  be  treated  in  time  priority. 
Additionally,  the  change  as  it  related  to 
ECNs  that  charge  a  fse  addresses 
concerns  about  best  execution. 
Specifically,  this  change  ensures  that  an 
investor's  order  would  be  routed  to  the 
maricst  participant  in  Nasdaq  that  is 
displaying  the  best  price,  when 
considering  quote  access  fees. 
Accordingly,  the  NASD  and  Nasdaq 
believe  that  the  changes  are  consistent 
with  sections  15A(b)(6)  and  (b)(ll)  of 
the  Act,3«  and  sections  llA(a)(l)(C)  and 
llA(a)(l)(D).37 

The  NASD  and  Nasdaq  believe  that 
the  changes  regarding  the  handling  of 
ageiu7  orders  from  UTP  Exchanges  is 
consistent  with  Congress  view  of  a 
national  market  system.  That  is,  this 
approach  assures  that  a  customer's  order 
in  a  Nasdaq  security,  no  matter  where 
it  is  entered  in  the  National  Mariiet 
System,  would  be  executed  on  a  price/ 
time  priority  basis.  Accordingly,  the 


NASD  and  Nasdaq  believe  the  proposal 
is  consistent  with  sections  llA(a)(l)(C) 
and  llA(a)(l)(D)  of  the  Act.38 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  and  Nasdaq  do  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  \he  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

nL  Data  of  EflhctivmeM  of  the 
Propoead  Rule  Change  and  Timing  for 
Commiaainn  Action 

Within  35  days  of  the  date  of 
publication  of  Uiis  notice  in  the  Federal 
Register  or  Mrithin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 


» 15  U.S.C  78k-l(aMl)(D). 

M 15  U.S.C  78o-3(b)(6)  and  (bKll). 

»»15U.S.C78k-l(aMl)(a. 

*■  15  U.S.C  78o-3(b)(6)  and  (bMH). 

*'  IS  U.S.C  7Sk-l(aMlMa  and  (aXDCD). 


A.  By  order  approve  such  proposed  - 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos. 
5,  6,  and  7,  including  whether 
Amendment  Nos.  5,  6,  and  7  are 
consistent  with  the  Act  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  sulnnission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofnce  of  the  NASD.  All 
submissions  should  refer  to  Amendment 
Nos.  5. 6.  and  7  to  file  number  NASD- 


•15  U.S.C  78k-l(aXlNC)  and  (aKl)(D). 
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99-53  and  should  be  submitted  by 
August  30.  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margant  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  00-20686  Filed  8-10-00;  4:51  pm) 

HUJNa  cooe  aoio-oi-M 


SMALL  BUSINESS  AOMMSTRATION 

Revocation  of  UcMiM  of  Small 
Bualnaaa  liweatment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Snudl  Business 
Administration  by  the  Final  Order  of  the 
United  States  District  Court  for  the 
District  of  Connecticut  entered  February 
29. 2000.  the  United  States  Small 
Business  Administration  hereby  revokes 
the  license  of  Capital  Impact 
Corporation,  a  Connecticut  corporation, 
to  function  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Company  License 
No.  01/01-0335  issued  to  Capital  Impact 
Corporation  on  March  1. 1985  and  said 
license  is  hereby  declared  null  and  void 
as  of  June  1.2000. 

United  States  Small  Business 
Administration. 

Dated:  August  3,  2000.. 
Don  A.  Christeiisen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  00-20641  Filed  8-14-00;  8:45  am] 
BMiMo  cooe  aoas-ai-H 


DEPARTMENT  OF  TRANSPORTATION 

Oflloa  Of  the  Secretary 

Raporta,  Forma  and  Raoordkaaplng 
nec|uiramaiila;  Agency  information 
Collaetlon  Activity  Under  OMB  Review 

agency:  Ofiice  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  3501,  et  seq.)  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  OfBce 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  it's  expected  cost  and  burden.  The 
Federal  Segialw  Notice  with  a  60-day 
comment  poriod  soliciting  comments  on 
the  following  collection  of  information 


»•  17  CFR  200.30-3(a)(12). 
»17  CFR  2O0.3O-3(a)(12). 


was  published  on  February  28,  2000  [65 
FR  10590-10591]. 

DATE:  Comments  on  this  notice  must  be 
received  on  or  before  September  14, 
2000. 

FOR  RJRTHER  MFORMATION  CONTACT:  Mr. 
Kenneth  C.  Edgell,  DOT  Drug  Program 
Office.  Office  of  the  Secretary.  S-1, 
DEPC,  Room  10317,  Department  of 
Transportation,  400  7th  Street,  SW.. 
WashLogton,  DC  20590-0002. 
Telephone:  (202)  366-3784. 

SUPPLEMENTARY  MFORMATION: 

Office  of  the  Secretary,  Drug  Program 
Office 

Title:  U.S.  Department  of 
Transportation  (DOT)  Breath  Alcohol 
Testing  Form. 

OMB  Control  Number:  2105-0529. 

Affected  Public:  Transportation 
industries. 

Abstract:  Under  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991.  DOT  is  required  to  implement  an 
alcohol  testing  program  in  various 
transportation  industries.  Breath-alcohol 
technicians  (BAT)  must  fill  out  testing 
form.  The  form  includes  the  employee's 
name,  the  type  of  test  taken,  the  date  of 
the  test,  and  the  name  of  the  employer. 
Custody  and  control  is  essential  to  the 
basis  purpose  of  the  alcohol  testing 
program.  Data  on  each  test  conducted, 
including  test  results,  are  necessary  to 
document  tests  conducted  and  actions 
taken  to  ensure  safety  in  the  workplace. 

Need:  This  specific  requirement.is 
elaborated  in  49  CFR  Part  40, 
Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs. 

Burden  Estimate:  The  estimated 
burden  is  1  hour  annually  Send 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  725-1 7th 
Street,  NW.,  Washington,  DC  20503. 
Attention  DOT  Desk  Officer. 

Comments  are  invited  on  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimiam  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


Issued  in  Washington.  DC  on  August  8, 
2000. 

Michni  RoUnsoo, 

Information  Resource  Management,  U.S. 
Department  of  Transportation. 

[FR  Doc.  00-20604  Filed  &-14-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Tadaral  AvMion  Admlnlatration 

Nodca  of  Inlant  to  Rule  on  Raquaat  to 
Ralaaaa  Akport  Praparty  at  llw  Larado 
International  Afcpott,  Laredo,  Te 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Request  to  Release 
Airport  Property. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invite  public  comment  on  the  release  of 
land  at  Laredo  International  Airport 
under  the  provisions  of  Section  125  of 
the  Wendell  H.  Ford  Aviation 
Investment  Reform  Act  for  the  2l8t 
Century  (AIR  21). 

DATES:  Comments  must  be  received  on 
or  before  September  11,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
to  the  FAA  at  the  following  addr^:  Mr. 
Otis  T.  Welch.  Manager.  Federal 
Aviation  Administration.  Southwest 
Region.  Airports  EKvisien,  Texas 
Airports  Development  Office.  ASW- 
650.  Fort  Worth.  Texas  76193-0650. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Jose  Luis 
Flores,  Airport  Director,  Laredo 
International  Airport,  at  the  following 
address:  Laredo  International  Airport, 
5210  Bob  Bullock  Road,  Laredo,  Texas 
78041. 

FOR  FURTHER  INFORMATION  CONTACT.  Mr. 

Guillermo  Y.  Villalobos,  Program 
Manager,  Federal  Aviation 
Administration,  Texas  Airports 
Development  Office,  ASW-650,  2601 
Meacham  Boulevard,  Fort  WorUi.  Texas 
76193-0650. 

The  request  to  release  property  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  MFOfMIATION:  The  FAA 
invites  public  comment  on  the  request 
to  release  property  at  the  Laredo 
International  under  the  provisions  of  the 
AIR  21. 

On  June  2,  2000,  the  FAA  determined 
that  the  request  to  release  property  at 
Laredo  International  Airport  subinitted 
by  the  city  met  the  procedural 
requirements  of  the  Federal  Aviation 
Regulations.  Part  155.  The  FAA  may 
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approve  the  request,  in  whole  or  in  part, 
no  latw  than  August  22,  2000. 

The  following  is  a  brief  ovwview  of 
the  request: 

The  Laredo  International  Airport 
requests  the  release  of  12.003  acres  of 
non-aeronautical  airport  property.  The 
release  of  property  will  aUow  for 
development  that  would  attract  the 
University  of  Texas  Health  Science 
Center  for  the  construction  of  a  campus. 

The  sale  is  estimated  to  jwovide 
$2,007,000  to  allow: 

1.  The  purchase  of  an  Aircraft  Rescue 
and  Firefighting  Vdiicle; 

2.  Land  acauisition: 

.  3.  The  fimaing  of  an  Environmental 
Assessment  for  a  future  runway 
extension  project; 

4.  The  purcnase  of  an  aiipoit  sweepw; 

5.  The  relocation  of  runway  distance- 
to-go  signs  for  Runway  17L/35R; 

6.  The  demolition  of  two  airport 
buildings; 

7.  The  funding  of  Taxiway  I;  and. 

8.  The  construction  of  a  perimeter 
fence. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  MFORMATION 
CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  tiie  application,  notice 
and  other  documents  germane  to  the* 
application  in  person  at  the  Laredo 
International  Airport. 

Issued  in  Forth  Worth,  Texas  on  June  22, 
2000. 

William  J.FIanagui, 

Acting  Manager.  Airports  Division. 

[PR  Doc.  00-19844  Filed  8-14-00;  8:45  am] 

BSjjNa  cooe  4Sio-is-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safely 
AdmlnletraUon 

[Ooetot  Na  FMCSA-2000-73iq 


Coleclion  AclMly  Under  0MB  Review 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice. 


f:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden,  llie  Federal 
Rflgister  Notice  with  a  60-day  comment 


period  soliciting  comments  on  the 
following  information  collection  was 
published  on  May  23, 2000  [65  FR 
33399]. 

DATES:  Comments  must  be  submitted  on 
or  before  September  14, 2000. 
ADOnCMEO.  Signed  written  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  document  and 
must  be  sent  to  the  Office  of  Information 
and  Rsgulattxy  Affidrs,  Office  of 
ManagBmant  and  Budget,  725  17th 
Street.  NW..  Washington.  DC  20503, 
Attention:  DOT  Desk  Officer.  You  are 
asked  to  conunent  on  whethm  the 
proposed  collection  of  information  is 
necessary  for  the  FMCSA  to  meet  its 
goal  of  reducing  trud^  crashes, 
including  whemer  the  information  is 
useful  to  this  goal;  the  accuracy  of  tiie 
estimate  of  the  burden  of  the  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  darity  of  the 
information  to  be  collected;  and  ways  to 
minimiTSB  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  OMB  wants  to  receive 
comments  within  30  days  of  publication 
of  this  Notice  in  order  to  act  on  the  ICR 
quickly. 

FOR  FURffTfER  MFORMATION  CONTACT:  Ms. 
Sandra  Zywokarte,  (202)  366-2987, 
Office  of  Bus  and  Truck  Standards  and 
Operations.  Federal  Motor  Carrier  Safety 
Administration.  400  7th  Street.  SW., 
Washington,  DC  20590-0001.  Office 
hours  are  from  7:30  a.m.  to  4:00  p.m., 
e.t,  Monday  tiirough  Friday,  except 
Federal  holidays. 

8UPPLEMDITARY  MFORMATION:  Title: 
Medical  Qualification  Requirements. 

OMB  Number  2126-0006. 

Type  of  Request:  Renewal  of 
currendy-approved  information 
collection. 

Abstract:  The  FMCSA  is  the  Federal 
government  agency  that  is  authorized  to 
require  that  drivers  of  commercial  motor 
vehicles  (CMVs)  meet  certain  physical 
and  mental  standards  to  assure  the 
highest  level  of  safsty  possible  on  our 
Nation's  highways.  This  ICR  includes 
several  components:  (1)  A  medical 
examination  and  CMtificate  to  be 
completed  by  a  licensed  medical 
examiner;  (2)  the  submission  of  an 
application  to  the  FMCSA  for  the 
agency  to  resolve  confficts  of  medical 
evaluation  between  medical  examinen; 
(3)  a  driver  qualification  file  for  motor 
carriers  to  include  the  medical 
certificate;  (4)  a  driva  qualification  file 
for  motor  carriers  of  migrant  workers  to 
include  a  doctor's  certificate  for  every 
driver  employed  or  used  by  them;  (5)  a 
driver  qualification  file  to  include  a  skill 


performance  evaluation  cotificate 
(formerly  a  limb  disability  waiver) 
issued  to  a  driver;  and  (6)  information 
collection  requirements  for  granting 
exemptions  from  the  vision 
requirements  in  the  Federal  Motor ' 
Carrier  Safety  Regulations  (FMCSRs). 

Respondents:  Medical  examiners, 
medical  specialists,  physicians,  licensed 
doctors  of  medicine  or  osteopathy, 
motor  carrios,  and  CMV  drivers. 

Estimated  Burden  Per  Record:  Twenty 
minutes  to  complete  and  document  the 
medical  examination;  1  minute  to 
complete  the  medical  examiner's 
certificate  and  1  minute  to  copy  and  file 
the  medical  examiner's  certificate;  1 
hour  to  prepare  an  application  for 
resolution  of  medical  conffict;  15 
minutes  to  complete  an  application  for 
a  skilled  performance  evduation  (SPE) 
certificate  due  to  physical  defects  or 
impairments;  2  minutes  to  complete  an 
application  for  a  renewal  of  an  SPE 
certificate;  and  1  minute  to  copy  and  file 
the  SPE  certificate;  60  minutes  to 
complete  an  application  few  a  vision 
exemption  with  required  supporting 
documents;  and  1  minute  for  a  doctor  of 
medicine  or  osteopathy  to  complete  a 
doctor's  certificate  for  a  driver  of 
migrant  workers. 

Estimated  ann  ual  responses: 
3,218,215  medical  examinations  and 
medical  certificates;  3  applications  for 
resolution  of  conflicts  of  medical 
evaluation;  300  applications  for  new 
SPE  certificates;  800  applications  for 
renewal  of  SPE  certificates;  600 
applications  for  vision  exemptions;  and 
100  medical  certificates  for  drivers  of 
migrant  workers. 

Total  Estimated  Annual  Burden: 
Based  on  an  estimated  6,436,000  CMV 
drivers,  the  total  estimated  annual 
Inuden  for  this  information  collection  is 
1,180,792  hours.  These  estimated 
burden  hours  have  increased  by 
approximately  721,700  since  the  last 
OMB  approval.  This  is  primarily 
because  of  an  increased  estimate  by  the 
FMCSA  in  the  amount  of  time  to 
complete  and  document  the  medical 
examination  that  is  required  of  CMV 
drivers  every  two  years. 

bsued  on:  August  8,  2000. 
Julie  Anna  CiriUo. 

Acting  Assistant  Administrator,  Federal 
Motor  Carrier  Safety  Administration. 
(FR  Doc.  00-20668  Filed  8-14-00;  8:45  am] 
■UMQ  COOI  4S10-3a-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Traneit  Adminlttration 
[FTA  Docket  No.  FTA-89-6417] 

Intelligent  Traneportation  Syatem; 
ArdtHectum  end  Standarda 

AGENCY:  Federal  Transit  Administration 
(FTA).  DOT. 

ACTION:  Extension  of  comment  period. 

SUMIAflY:  On  May  25.  2000,  FTA  issued 
a  notice  requesting  comments  on  the 
proposed  National  Intelligent 
Transportation  Systems  ffTS) 
Architecture  Policy  for  project 
development,  requesting  comments  to 
be  submitted  by  August  23.  2000.  TUs 
document  extends  this  rulemaking's 
comment  period  for  30  days,  until 
September  23,  2000,  in  response  to 
requests  for  additional  time  to  assess  the 
impact  of  this  rule  on  the  nation's 
hi^way  and  transit  systems  and  to 
provide  meaningful  comments. 
DATES:  Comments  should  be  received  no 
later  than  September  23,  2000.  Late 
comments  will  be  considered  to  the 
extent  practicable. 
ADDRESSES:  AU,  signed,  written 
comments  must  refer  to  the  docket 
number  appearing  at  the  top  of  this 
document  and  must  be  submitted  to  the 
Docket  Clerk,  U.S.  DOT  Dockets,  Room 
PLr-401, 400  Seventh  Street,  S.W., 
Washington,  D.C.  20590-0001. 
Comments  may  also  be  submitted 
electronically  to  the  docket  foUowing 
the  instructions  located  at  http:// 
dmses.  dot.gov/submit/ 

All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  9  a.m.  and  5  p.m.. 
Eastern  Time,  Monday  through  Friday, 
except  Federal  holidays.  Comments  may 
also  be  viewed  electronically  via  the 
Department  of  Transportation's  online 
Document  Management  System  (DMS) 
at  http://dms.dot.gov.  Viewers  can 
download  copies  of  this  proposed  rule 
and  all  comments  24-hours  a  day,  365 
days  a  year.  The  notice  is  also  posted  in 
PDF  and  HTML  on  the  FTA  website  at 
http://www.fta.dot.gov/Ubraiy/legal/ 
fiOOtochtm.  Internet  users  may  view 
this  and  other  rulemaking  documents 
via  the  OfBce  of  the  Federal  Register's 
homepage  at  http://www.nara.gov/ 
fedreg  or  throu^  the  U.S.  Government 
Printing  Office's  homepage  at  http:// 
www.access.gpo.gov/nara.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Ronald  Boenau,  Chief,  FTA  Advanced 


Public  Transportation  Systems  Division 
(TRI-ll)  at  (202)  366-0195,  or  Mr.  Brian 
Cronin,  Advanced  Public 
Transportation  Systems  Division  (TRI- 
ll)  at  (202)  366-8841.  For  legal 
infcnmation,  contact  Ms.  Linda  Sorkin, 
FTA  Office  of  Chief  Counsel  (TCC-20) 
at  (202)  366-1936. 

SUPPLEMENTARY  MFORMATION:  On  May 
25,  2000  (65  FR  34002).  FTA  published 
an  NPRM  proposing  the  establishment 
of  regulations  to  implement  a  portion  of 
Section  5206(e)  of  the  TEA-21  which 
requires  ITS  projects  funded  from  the 
highway  trust  fund  to  conform  to  the 
National  ITS  Architecture,  applicable  or 
provisional  standards,  and  protocols. 

Since  that  date,  FTA  has  received 
requests  firom  the  American  Association 
of  State  Highway  and  Transportation 
Officials,  the  American  Public 
Transportation  Association,  the 
Association  of  Metropolitan  Planning 
Organizations,  and  several  State 
Departments  of  Transportation  to  extend 
the  comment  period.  These  groups 
voiced  concerns  that  the  proposed  rule 
was  extremely  complex  and  that  90  days 
was  insufficient  time  to  assess  the 
impact  of  the  proposed  rules  and 
provide  meaningful  comments.  We 
agree  that  more  time  for  an  in-depth 
analysis  of  the  NPRM  would  be 
beneficial  to  FTA  in  this  rulemaking. 
For  these  reasons,  FTA  is  extending  the 
comment  period  by  30  days,  until 
September  23, 2000. 

Authority:  23  U.S.C.  134  and  315;  42 
U.S.Q  7410  et  saq;  49  U.S.C.  5303-5309;  49 
CFR  1.8  and  1.51. 

Dated:  August  9,  2000. 

Noria  I.  Femaodes, 

Acting  Administrator,  Federal  Transit 
Administration. 

(FR  Doc.  00-20594  Filed  8-14-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safely 
Admlnletration 

[Dodwt  Na  NHTSA-00-775«] 

NoUce  Of  Receipt  Of  PattUon  tor 
Dedelon  That  Noncowfbrmlng  1995- 
2000  Mazda  Xedoe  9  Paaeengar  Car* 

Are  EHgMe  for  Nnportallon 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1995-2000 
Mazda  Xedos  9  Passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 


Administration  (NHTSA)  of  a  petition 
for  a  decision  tiiat  1995-2000  Mazda 
Xedos  9  passengn  cars  that  were  not. 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safiaty  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATE:  The  closing  date  for  comments  on 
the  petition  is  S^ember  14. 2000. 
ADDRESSES:  Comments  should  refer  to 
the  docket  niunber  and  notice  ntunber. 
and  be  submitted  to:  Docket 
Management.  Room  PL-401. 400 
Seventh  St.,  SW..  Washington.  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm] 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  MFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  aU 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certffied  imder  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufactures  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publidies  this  decision  in  the  Federal 
Rnpater. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana.  Califinnia  ("G«K") 
(Registered  Importer  90-007)  has 
petitioned  NHTSA  to  decide  whether 
1995-2000  Mazda  Xedos  9  passenger 
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can  are  eligible  for  importation  into  the 
United  States.  The  veMcles  which  GftK 
believes  are  substantially  similar  ars 
1995-2000  Mazda  Nfillenia  passenger 
cars  that  were  manufactured  for 
importation  into,  and  sale  in,  the  United 
States  and  certified  by  their 
manufacturer  as  conforming  to  all 
applicable  Fed«ral  motor  vehicle  safsty 
standards. 

The  petitioner  claims  that  it  carefully 
compared  1995-2000  Mazda  Xedos  9 
passenger  cars  to  1995-2000  Mazda 
Millenia  passenger  cars,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  witn  most  Federal 
motor  vehicle  safaty  standards. 

G&K  submitted  information  wit&  its 
petition  intended  to  demonstrate  that 
1995-2000  Mazda  Xedos  9  passenger 
cars,  as  originally  manufactured, 
conform  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
1995-2000  Mazda  Millenia  passenger 
cars,  or  are  capable  of  being  readily 
altered  to  conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
1995-2000  Mazda  Xedos  9  passenger 
cars  are  identical  to  1995-2000  Mazdi 
Millenia  passenger  cars  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *  *  103  Defrosting  and  Defcj^^^ 
Systems.  104  Windudeld  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  109  New 
Rneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluid,  118  Power 
Window  Systems,  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact  (petitioner 
states  that  the  Millenia  has  not  been 
certified  by  its  manufacturer  as 
conforming  to  the  standard's  upper 
interior  head  impact  requirements),  202 
Head  Restraints,  203  Impact  Protection 
for  the  Driver  firom  the  Steering  Control 
-System,  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages.  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  301  Fue7 
System  Integrity,  and  302  Flaaunability 
of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
1995-2000  Mazda  Xedos  9  passenger 
cars  comply  with  the  Bumper  Standard 
found  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  installation  of  a  seat  belt 
warning  lao^  that  displays  the  required 


seat  belt  symbol;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour;  (cjieplacement  of  the 
entire  instrument  cluster  on  most 
vehicles  with  an  instrument  cluster  that 
displays  the  appropriate  brake  and  other 
warning  in*iffnin  in  English. 

Standard  Kfo.  108  Lamps,  Reflective 
Devices  and  Associated  Emipment: 
installation  of  U.S.-model  neadlan^ 
assemblies  and  front  sidemarkers. 

Standard  No.  110  Tire  Selection  and 
Aims;  (a)  inspection  of  all  vehicles  and 
replacement  of  any  tires  that  do  not  bear 
DOT  markings  or  are  not  of  the  same 
size  and  shape  as  those  on  U.S.-oertified 
models;  (b)  installation  of  a  tire 
information  placard. 

Standard  No.  Ill  Rearview Mirror: 
inspection  of  all  vehicles  and 
replacement  of  any  passenger  side 
rearview  mirrors  tiiat  do  not  bear  the 
required  warning  statement 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzOT 
microswitch  in  the  steering  lock 
assembly  and  a  warning  hnzzet. 

Standard  No;  208  Occupant  Crash 
Protection:  (a)  installation  of  a  seat  belt 
warning  buzzer;  (b)  inspection  of  all 
vehicles  and  replacement  of  any  driver's 
and  passenger's  side  air  bags  and  knee 
bolsters  with  part  numbers  that  differ 
from  those  installed  on  U.S.  certified 
models.  The  petitioner  states  that  the 
vehicles  are  equipped  with  Type  2  seat 
belts  in  the  front  and  rear  outiraard 
designated  seating  positions,  and  with  a 
Type  1  seat  belt  in  the  rear  center 
dmignated  seating  position. 

The  petitioner  states  that  the  vehicles 
are  equipped  with  anti-theft  devices 
which  exempt  them  from  the  parts 
marking  requirements  of  the  Theft 
Prevention  Standard  at  49  CFR  Part  541. 
The  petitioner  states  that  all  vehicles 
will  be  inspected  prior  to  importation, 
and  that  all  anti-theft  devices  with  part 
numbers  that  differ  fiom  those  on  U.S. 
certified  models  will  be  replaced. 

The  petitioner  also  states  that  a  VIN 
plate  must  be  affixed  to  the  vehicle  so 
that  it  can  be  read  from  the  left 
windshield  pillar,  and  a  VIN  refsrence 
label  must  b«  affixed  to  the  edge  of  the 
door  or  to  the  latch  post  nearest  the 
driver,  to  meet  the  requirements  of  49 
CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  niunber  and  be  submitted 
to:  Docket  Management,  R6om  PLr^Ol, 
400  Seventh  St,  SW,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 


will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Andioritjr.  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegation^  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  August  9,  2000. 
MarilyiiiM  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[PR  Doc.  00-20669  Filed  fr-14-00: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

OniM  Of  Tlwtfl  Supervision 

PrapoMd  Agsncy  InfornwUon 
Coltoclloii  AcUvUIm;  ConuiMnt 


action:  Notice  and  request  for 
comments. 

SUIMURY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  Capital  Distributions 
package. 

DATES:  Submit  written  comments  on  or 
before  October  16,  2000. 
AOORESSCS:  Send  comments  to  Manager, 
Dissemination  Branch,  Information 
Management  and  Services  Division. 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0059.  Hand  deliver 
comments  to  the  Guard's  Desk,  East 
Lobby  Entrance,  1700  G  Stieet,  NW., 
from  9:00  a.m.  to  4:00  p.m.  on  business 
days.  Send  focsimile  transmissions  to 
FAX  Number  (202)  906-7755.  or  (202) 
906-6956  (if  comments  are  over  25 
pages).  Send  e-mails  to 
"pubUc.infoOots.treas.gov",  and  include 
your  name  and  telephone  nimiber. 
Interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  St  N.W.,  from  10  a.m. 
until  4  p.m.  on  Tuesdays  and 
Thursdays.  OTS  will  post  comments  on 
the  OTS  Internet  Site  at  <http:// 
«nww.OTS.treas.gov/>. 
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FOR  RIRTHER  MFORMATHM  CONTACT: 
Nadine  Washington,  Supervision,  Office 
of  Thrift  Supervision,  1700  G  Street, 
N.W.,  Washington,  DC  20552,  (202) 
906-6706. 

SUPPLEMENTARY  MFORMATION:  Titie: 
Capital  Distributions. 

OMB  Number:  1550-0059. 

Fonn  Number:  OTS  Form  1583. 

Abstract:  This  package  provides 
uniform  treatment  for  capital 
distributions  made  by  savings 
associations  held  by  holding  companies. 
It  ensures  adequate  supervision  of 
distribution  of  capital  by  those  savings 
associations,  thereby  fostering  safety 
and  soundness  of  the  thrift  industry. 

Current  Actions:  OTS  proposes  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Renewal. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
747. 

Estimated  Time  Per  Respondent:  4 
hours. 

Estimated  Total  Annual  Burden 
Hours:  2,988  hours. 

Request  for  Comments:  The  OTS  wiU 
summarize  comments  submitted  in 
response  to  this  notice  or  will  include 
these  comments  in  its  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  OTS  invites 
comment  on:  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  coUection  of 
information:  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and  piirchase  of  services 
to  provide  information. 

lolm  E.  Wanier, 

Director,  Information  6"  Mmagement  Serrices 
Division. 

(FR  Etoc.  00-20639  Filed  8-14-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


Compulw  Matching 

ma  Departmant  of  Valarana  AflMra  and 

tha  Dapaimiaiil  of  Pa>enaa 

AGBICY:  Department  of  Veterans  AfEairs. 
ACnON:  Notice  of  computer  matching 
program. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Affairs  (VA) 
intends  to  conduct  a  recurring  computer 
matching  program.  This  will  match 
personnel  records  of  the  Department  of 
Defense  (DOD)  with  VA  records  of 
benefit  recipients  under  the 
Montgomery  GI  Bill. 

The  goal  of  these  matches  is  to 
identify  the  eligibility  status  of  veterans, 
servicemembers,  and  resovists  who 
have  applied  for  or  who  are  receiving 
education  benefit  payments  under  the 
Montgomery  GI  Bill.  The  purpose  of  the 
match  is  to  enable  VA  to  verify  that 
individuals  meet  the  conditions  of 
military  service  and  eligibility  criteria 
for  payment  of  benefits  determined  by 
VA  under  the  Montgomery  GI 
Bill__Active  Duty  (MGIB)  and  the 
Montgomery  GI  Bill-^Selected  Reserve 
(MGIB-09SR). 

DATES:  This  match  will  commence  on  or 
about  September  14,  2000.  At  the 
expiration  of  18  months  after  the 
commencing  date  the  departments  may 
renew  the  agreement  for  another  12 
months. 

FOR  FURTHER  MFORMATION  CONTACT:  Jerry 
Weeks  (224),  Acting  Assistant  Director 
for  Procedures  and  Systems,  Education 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
A&irs,  810  Vermont  Avenue  NW, 
Washington,  DC  20420,  (202)  273-7181. 
SUPPLEMENTARY  VIFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph  6c 
of  the  "Guidelines  on  the  Conduct  of 
Matching  Programs"  issued  by  the 
Office  of  Management  and  Budget 
(OMB)  (54  FR  25818),  as  amended  by 
OMB  Circular  A-130, 61  FR  6435 
(1996).  A  copy  of  this  has  been  provided 
to  boUi  Houses  of  Congress  and  the 
Office  of  Management  and  Budget.  The 


matching  program  is  subject  to  their 
review. 

a.  Names  of  participating  agencies: 
Department  of  Defense  and  Departmoit 
oi  Veterans  Affiurs. 

b.  Purpose  of  the  match:  The  purpose 
of  the  match  is  to  enable  VA  to 
determine  whether  an  applicant  is 
eligible  for  payment  of  benefits  under 
the  MGIB  or  the  MGIB-SR  and  to  verify 
continued  compliance  with  the 
requirements  of  both  programs. 

c.  Authority:  The  authority  to  conduct 
this  match  is  found  in  38  U.S.C. 
3684A(aMl). 

d.  Categories  tif  records  and 
individuals  covered:  The  records 
covered  include  eligibility  records 
extracted  from  DOD  personnel  files  and 
benefit  records  that  VA  establishes  for 
all  individuals  who  have  applied  for 
and/or  are  receiving,  or  have  received 
education  benefit  payments  under  the 
Montgonmy  GI  BUI.  These  benefit 
records  are  contained  in  a  VA  system  of 
records  identified  as  58VA21/22 
entided:  Compensation,  Pension, 
Education  and  Rehabilitation  Records — 
VA,  first  published  in  the  Federal 
Register  at  41  FR  924  (March  3, 1976). 
and  last  amended  at  63  FR  37941  (July 
14, 1998),  with  other  amendments  as 
cited  therein. 

e.  Inclusive  dates  of  the  matching 
program:  The  match  will  begin  on 
September  14,  2000  or  40  days  after  the 
OMB  review  period,  whichever  is  later 
and  continue  in  effect  for  18  months.. 

f.  Address  for  receipt  of  public 
inquiries  or  comments:  Interested 
individuals  may  submit  written 
comments  to  the  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affeirs,  810 
Vermont  Avenue,  NW.,  Room  1154, 
Washington.  DC  20420.  Comments  will 
be  available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158. 
between  8  a.m.  and  4:30  p,m. 

Approved:  August  2,  200a 
HbiumI  W.  Gobv. 
Acting  Secretary  of  Veterans  Affairs. 
[FR  Doc  00-20739  Filed  8-14-00: 8:45  am] 
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TWs  sectfon  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTyENT  OF  DEFENSE 

uspBrniNin  Of  nw  tUmj 

PrapoMd  Mandatory  Um  of  USBank** 
PowwTrack  Syalam  by  000  FraigM 
Canlara 

Correction 

In  notice  document  00-19796 
beginning  on  page  47970  in  the  issue  of 
Friday,  August  4.  2000.  make  the 
following  coirection:  . 

On  page  47970,  in  the  second  column, 
under  FOR  FURTHER  WronMATPN 

CONTACT:,  after  "e-mail"  add 
"colton)9mtmc.anny.mil.  Additional 
point  of  contact  is  Ms.  Kiazan 
Moneypenny  at  703-428-2384.". 

[FR  Doc.  CO-19796  Filed  8-14-00;  8:45  am] 
iUJMQ  CODE  1S0S-01-O 
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40  CFR  Part  62 

Federal  Plan  Requirements  for  Hospital/ 
Medlcal/InfectkMis  Waste  Incinerators 
Constructed  On  or  Before  June  20,  1996; 
Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart62 

[AD-fRL-6848-e] 

RIN20e(MU25 

FMIaral  Plan  Raqulramanta  for 
Hoapltal/Medical/lnfM:tiousWaata 
Indnanrtora  Constructed  On  or  Before 
June  20. 1996 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  On  September  15, 1997,  EPA 
adopted  emission  guidelines  for  existing 
hospital/medical/infectious.waste 
incinerators  (HNOWI).  Sections  111  and 
129  of  the  Glean  Air  Act  (CAA)  require 
States  with  existing  HMIWI  subject  to 
the  emission  guidelines  to  submit  plans 
to  EPA  that  implement  and  enforce  the 
emission  guidelines.  Indian  Tribes  may 
submit,  but  are  not  required  to  submit. 
Tribal  plans  to  implement  and  enforce 
the  emission  guidelines  in  Indian 
country.  State  plans  were  due  from 
States  with  HMIWI  subject  to  the 
emission  guidelines  on  September  15, 
1998.  If  a  State  or  Tribe  with  existing 
HMIWI  does  not  submit  an  approvable 
plan  within  2  years  after  promulgation 
of  the  emission  guidelines  (September 
15, 1999),  sections  111(d)  and  129  of  the 
CAA  require  EPA  to  develop, 
implement,  and  enforce  a  Federal  plan 
for  HMIWI  in  that  State/Tribal 
jurisdiction.  The  EPA  proposed  a 
Federal  plan  for  HMIWI  in  the  Federal 
Register  on  July  6, 1999.  This  action 
promulgates  the  Federal  plan  to 
implement  emission  guidelines  for 
HMIWI  located  in  States  and  Indian 
coimtry  without  effective  State  or  Tribal 
plans.  This  Federal  plan  is  an  interim 
action  becaiise  on  the  effective  date  of 
an  approved  State/Tribal  plan,  the 
Federal  plan  wiU  no  longer  apply  to 
HMIWI  covered  by  the  State/Tribal 
plan. 

EFFECTIVE  DATE:  The  effective  date  of 
this  final  rule  is  September  14,  2000. 
ADDRESSES:  Docket.  Dockets  A-98-24 
and  A-91-61  contain  the  supporting 
information  for  this  promiilgated  rule 


and  the  supporting  information  for 
EPA's  promulgation  of  emission 
guidelines  for  existing  HMIWI, 
respectively.  Public  comments  on  the 
proposed  rule  for  this  action  wen 
received  in  Docket  A-98-24.  The 
dockets  are  available  for  public 
inspection  and  copying  between  8  a.m. 
and  5:30  p.m.,  Monday  through  Friday, 
at  EPA's  Air  and  Radiaticm  Docket  and 
Information  Center  (Mail  Code  6102), 
401  M  Street,  SW.,  Washington,  D.C. 
20460,  or  by  calling  (202)  260-7548. 
The  docket  is  located  in  Room  M-1500, 
Waterside  Mall  (ground  floor,  central 
mall).  The  fax  number  for  the  Center  is 
(202)  260-4000  and  the  E-mail  address 
is  A-and-R-Docketdepa.gov.  A 
reasonable  fee  may  be  charged  for 
copying.  In  addition  to  the  docket,  an 
electronic  copy  of  this  document  can  be 
found  at  the  EPA  Unified  Air  Toxics 
Website  (http://www.epa.gov/ttn/uatw/ 
129/hmiwi/rihmiwi.html). 

FOR  FURTHER  MFORMATION  CONTACT:  For 

procediual  and  implementation 
information  regarding  this  Federal  plan, 
contact  Ms.  Valerie  Broadwell  at  (919) 
541-3310,  Program  Implementation  and 
Review  (koup.  Information  Transfer  and 
Program  Integration  Division  (MD-12), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711  (broadwell.valerie9epa.gov).  For 
technical  information  regarding  State 
plans,  contact  Mr.  Rick  Copland  at  (919) 
541-5265,  Combustion  &oup.  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Paric,  North  Carolina 
27711  (copland.rid[dBpa.gov).  If  you 
have  State-specific  questions  regarding 
the  implementation  of  this  Fednal  plan, 
contact  your  EPA  Regional  Office. 
Regional  Office  contacts  are  provided  in 
SUPPLEMENTARY  INFORMATION. 

SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  If  you  own  or  operate  an 
existing  HMIWI  and  are  not  already 
subject  to  an  EPA-approved  and 
effective  State  or  Tribal  plan,  then  you 
are  regulated  by  this  action.  Existing 
HMIWI  are  those  that  commenced 
construction  on  or  before  June  20, 1996. 
Regulated  categories  and  entities 
include  those  Usted  in  Table  1. 


Table  1.— Regulated  ErfrmES* 


Category 

Examptos  of  regulatod  entities 

Industry  

Hospitals,  nursing  homes,  re- 

search laboratories,  ottwr 

health  care  facilities,  com- 

mercial waste  disposal 

companies. 

Federal  Gov- 

Armed services,  puUic  health 

ernment. 

sen/ice,  Federal  hospitals. 

other  Federal  health  care 

fadHties. 

State/local/ 

State/county/dty  hospitals 

TritMlGov- 

and  other  health  care  facili- 

ties. 

■This  tabte  is  not  intended  to  be  exhaustive, 
but  rather,  provides  a  guide  lor  the  public  re- 
garding entities  Nkeiy  to  be  regulated  bv  this 
Federal  plan.  This  table  lisis  the  types  of  enti- 
ties that  EPA  is  aware  of  that  could  polenttally 
be  regulatad.  Other  types  of  entities  not  listed 
in  the  tabte  could  also  be  affected.  To  deter- 
mine whether  your  facility  is  regulated  by  the 
standards  or  emission  guidelines  for  HIMIWI, 
you  should  carefully  examine  the  applioibility 
criteria  in  subpart  HHH. 

Judicial  Review.  This  section  111(d)/ 
129  rule  for  HMIWI  was  proposed  on 
July  6, 1999  (64  FR  36425).  This  notice 
promulgating  a  rule  for  HMIWI 
constitutes  final  administrative  action 
concerning  that  proposal.  Under  section 
307(b)(1)  of  the  CAA,  judicial  review  of 
this  final  rule  is  available  only  by  filing 
a  petition  for  review  in  the  U.S.  Court 
of  Appeab  for  the  District  of  Columbia 
Circuit  by  October  16, 2000.  Under 
section  307(d)(7)(B)  of  the  CAA,  only  an 
objection  to  this  rule  that  was  raised 
with  reasonable  specificity  during  the 
period  for  public  conunent  can  be  raised 
during  judicial  review.  Moreover,  under 
section  307(b)(2)  of  the  CAA,  the 
requirements  established  by  today's 
final  action  may  not  be  challenged 
separately  in  any  civil  or  criminal 
proceeding  broi^t  by  the  EPA  to 
enforce  these  requirements. 

EPA  Reponal  Office  Contacts.  Table  2 
is  a  listing  of  EPA  Regional  Office 
contacts  who  can  answer  questions 
regarding  implementation  of  this 
Federal  plan. 


Table  2.— EPA  regional  Coi^acts  for  HMIWI 


Region 


I  .. 

II  . 

Ill 


Regional  contact 


John  Courcier 

courcier.johnOepa.gcv 

Christine  DeRosa  

derosa.christineOepa.gov  . 

Ted  Gardella 

gardella.anthonyOepa.gov 
James  B.  Topsate 


Phone/Fax 


617-918-1659  

617-918-1505  (fax) 

212-637-4022  

212-637-3901  (fax) 
212-637-3892 
212-637-3901  (fax) 
215-814-2190  


States  and  protectorates 


CT,  ME,  H/IA,  NH,  RI.  VT. 

NJ,  NY,  Puerto  Rico,  Virgin  Islands. 

DE,  DC,  MD,  PA,  VA  WV. 
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Region 


IV, 

v.. 


Table  2.— €PA  Regional  Contacts  for  HMIWI— Continued 


VI. 
VII 

VIII 
IX. 

x... 


Regional  contact 


topsale.jimOepa.gov 

Scott  Davis  

(tavis.soottrOepa.gov 

Ryan  Bahr 

bahr.ryanOepa.gov 

Charles  Hatien 

hatten.charte80epa.gov 

Mark  Palermo 

pelenno.marKOepa.gov  ..... 

Victorta  Hayden  

hayden.vicloiiaOepa.gov  ... 

Doug  Aburano  

aburano.douglasOepe.gov . 

Mick  Cole 

oote.mickOepa.gov 

Wayne  Kaiser 

kai8er.wayneOepa.gov 

Ward  Bums 

bums.M«rdOepa.gov , 

Meredith  Bond 

bond.meredHhOepa.gov  .a.. 

Patricia  Bowlin 

bowlin.patr1ciaOepa.gov 

CMherine  Woo 

woo.catherineOepa.gov 


Phone/Fax 


215-814-2114  (fax) 

404-56a-«127 

404-562-9095  (fax) 

312-353-4366 

312-886-5824  (fax) 

312-886-«031  

312-886-5824  (fax) 

312-886-«0e2  

312-886-5824  (fax) 

312-886-4023  

312-886-5824  (fax) 

312-353-6960  

312-886-5824  (fax) 

214-665-7219  

214-665-7263  (fax) 

913-551-7603  

913-551-7844  (fax) 

913-551-7960  

913-551-7844  (fax) 

303-^12-6438 , 

303-312-6064  (fax) 

415-744-1188 

415-744-1076  (fax) 

206-553-1814  

206-55^-0110  (fax) 


Stales  and  protectorates 


AL.  FL.  QA,  KY.  MS,  NC.  SC.  TN. 

IN. 

Wl. 

lUOH. 

Wl. 

MN. 

AR.  LA.  NM.  OK.  TX. 

lA.  KS.  MO.  NE. 

CO.  MT.  NO.  SD.  UT.  WY.       , 

AZ.  CA,  HI,  NV,  Amerk»n  Samoa,  Guam. 

AK,  ID,  OR,  WA. 


Preamble  Ondine. 

I.  Background 

A.  HMIWI  Regulations 

B.  Who  This  HMIWI  Federal  Plan  Affecte 

C.  Implementing  Authority 

D.  HMIWI  Federal  Plan  and  Indian  Country 

E.  Status  of  State  Plan  Submittals 

n.  Required  ElemenU  of  the  HMIWI  Federal 

Plan 
m.  Considerations  in  Developing  the  Final 

Federal  Plan 

A.  Compliance  Schedule 

B.  Title  V  Permitting  Requirements 

C.  Transfer  of  Authority 

IV.  Summary  of  Federal  Plan  Requirements 

A.  Applicability 

B.  Emission  Limits 

C.  Additional  Requirements 

D.  Compliance  Dates 

1.  HMIWI  That  Continue  Operation 

2.  HMIWI  That  Have  or  Will  Shut  Down 

3.  Siunmary  of  Compliance  Dates 

V.  Implementation  of  the  Federal  Plan  and 

Delegation 

A.  Background  of  Authority 

B.  Delegation  of  the  Federal  Plan  and 
Retained  Authorities 

Q  Mechanisms  for  Transferring  Authority 

1.  State  or  Tribe  Submits  a  Plan  After 
HMIWI  Located  in  the  Area  Are  Subject 
to  the  Federal  Plan 

2.  State  Takes  Delegation  of  the  Federal 
Plan 

VI.  Title  V  Operating  Permits 
VIL  Administrative  Requirements 

A.  Docket 

B.  Paperwork  Reduction  Act 

C.  Executive  Order  12866 

D.  Executive  Order  13132 

E.  Executive  Order  13045 

F.  Executive  Order  13084 

G.  Unfunded  Mandates  Act 


H.  Regulatory  Flexibility  Act  and  Small 

Business  Regulatory  Enforcement 

Fairness  Act 
I.  National  Technology  Transfer  and 

Advancement  Act 
J.  Submission  to  Congress  and  the  General 

Accoimting  Office 

I.  Background 

A.  HMIWI  Regulations 

On  September  15, 1997,  EPA 
promtilgated  emission  guidelines  for 
existing  HMIWI  under  authority  of 
sections  111  and  129  of  the  CAA.  See 
62  FR  48348  (to  be  codified  at  40  CFR 
part  60,  subpart  O,  §§  SO.SOe  throu;^ 
60.39e).  To  make  these  emission 
guidelines  enforceable.  States  with 
existing  HMIWI  were  required  to  submit 
to  EPA,  within  1  year  following 
promulgation  of  the  emission 
guidelines,  a  State  plan  that  implements 
and  enforces  the  emission  guidelines. 
States  without  any  existing  HMIWI  were 
required  to  submit  to  the  Administrator 
a  letter  of  negative  declaration  certifying 
that  there  are  no  HMIWI  in  the  State.  No 
plan  is  req\iired  for  States  that  do  not 
have  any  HMIWI. 

As  discussed  in  section  I.D  of  this 
preamble,  Indian  Tribes  may,  but  are 
not  required  to,  submit  Tribal  plans  to 
cover  HMIWI  in  Indian  country.  A  Tribe 
may  submit  to  the  Administrator  a  letter 
of  negative  declaration  cratifying  that  no 
HMIWI  are  located  in  the  Tribal  area. 
No  plan  is  required  for  Tribes  that  do 
not  have  any  HMIWI. 

Sections  111  and  129  of  the  ClAA  and 
40  CFR  60.27(c)  and  (d)  require  EPA  to 


develop,  implement,  and  enforce  a 
Federal  plan  to  cover  existing  HMIWI 
located  in  States  that  do  not  have  an 
approved  plan.  Hospital/medical/ 
infectious  waste  incinerators  located  in 
States  or  lUbal  areas  that  mistakenly 
submit  a  letter  of  negative  declaration 
would  be  sub)ect  to  the  Federal  plan 
until  a  State  or  Tribal  plan  that  includes 
these  HMIWI  is  approved  and  effective. 
Today's  action  adopts  a  Federal  plan 
for  HMIWI  that  are  not  yet  covered  by 
an  approved  State  or  Tribal  plan.  The 
elements  of  the  Federal  plan  are 
simunarized  in  section  n  of  this 
preamble.  This  HMIWI  Federal  plan  was 
proposed  in  the  Federal  Register  on  July 
6, 1999  (64  FR  36425).  Comment  letters 
on  the  proposed  Federal  plan  were 
received  through  September  8, 1999.  An 
opportimity  iat  a  public  hearing  was 
offered,  but  no  requests  were  received 
and  a  public  hearing  was  not  held. 
Public  comments  and  EPA  responses  are 
documented  in  "Hospital/me<Ucal/ 
Infiactious  Waste  Incinerators: 
Backgrotmd  Information  for  Federal 
Plan—Summary  of  Public  Comments 
and  Responses,"  (EPA-456/R-00-003), 
Docket  A-98-24,  Item  m-B-1.  The 
EPA's  responses  to  the  public  comments 
and  changes  to  the  regulation  are  also 
summarized  in  section  m  of  this 
preamble. 

B.  V/ho  This  HMIWI  Federal  Plan 
Affects 

This  HMIWI  Federal  plan  will  affect 
existing  HMIWI  for  which  construction 
commenced  on  or  before  June  20. 1996. 
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The  HMIWI  will  be  subject  to  this 
Federal  plan  if  any  of  the  following  is 
true  on  the  effective  date  of  the  Federal 
plan: 

(1)  The  State  or  Tribal  plan  has  not 
become  effective;  ^ 

(2)  The  State  or  Tribal  plan  was  in 
efiiect  but  was  subsequently  vacated  in 
whole  or  in  part;  or 

(3)  The  State  or  Tribal  plan  was  in 
efiiect  but  was  subsequently  revised 
such  that  it  is  no  longer  as  protective  as 
the  emission  guidelines. 

The  specific  applicability  of  this  plan 
is  described  in  §§  62.14400  through 
62.14403  of  subpart  HHH. 

Once  an  approved  State  or  Tribal  plan 
is  in  effect,  the  Federal  plan  will  no 
longer  apply  to  HMIWI  covered  by  such 
plan.  An  approved  State  or  Tribal  plan 
is  a  plan  that  EPA  has  reviewed  and 
approved  based  on  the  requirements  in 
40  CFR  part  60,  subpart  B  to  implement 
and  enforce  40  CFR  part  60,  subpart  Ce. 
The  State  plan  is  effective  on  the  date 
specified  in  the  notice  published  in  the 
Federal  Kagister  annoimdng  EPA 's  ' 
approval. 

Today's  adoption  of  this  HMIWI 
Federal  plan  does  not  preclude  .a  State 
or  Tribe  from  submitting  a  plan  later.  If 
a  State  or  Tribe  submits  a  plan  after 
today's  publication  of  the  HMIWI 
Federal  plan,  EPA  will  review  and 
approve  or  disapprove  the  State/Tribal 
plan.  If  EPA  approves  the  plan,  then  the 
Federal  plan  no  longer  applies  as  of  the 
effective  date  of  the  StateH^ibal  plan. 
(See  the  discussion  in  "State  or  Tribe 
Submits  A  Plan  Alter  HMIWI  Located  in 
the  Area  Are  Subject  to  the  Federal 
Plan"  in  section  V.Cl  of  this  preamble.) 
If  an  HMIWI  was  overlooked  by  a  State 
or  Tribe  and  the  State/Tribe  submitted 
a  negative  declaration  letter,  the  HMIWI 
would  be  subject  to  this  Federal  plan. 

C.  Implementing  Authority 

The  EPA  Regional  Administrators 
have  been  delegated  the  authority  for 
implementing  the  HMIWI  Federd  plan. 
All  reports  required  by  this  Federal  plan 
should  be  submitted  to  the  appropriate 
Regional  Office  Administrator.  Table  2 
under  SUPPLEIKNTARY  mFOfWATION  lists 
the  names  and  addresses  of  the  EPA 
Regional  Office  contacts  and  the  States 
that  they  cover. 


'  The  effective  date  of  •  State  or  Tribal  plan  from 
EPA's  perspective  (a  State  and  Tribe  may  have  an 
earlier  effective  date)  is  30  days  after  the  State  or 
Tribal  plan  approval  is  published  in  the  Federal 
Kagiater  if  the  approval  is  via  the  regular  regulatory 
procedure  of  proposal  with  opporttmity  for 
comment  followed  by  promulgation.  If  the  approval 
is  by  direct  final  rule  making,  the  eflective  date  of 
the  State/Tribal  plan  is  60  days  after  the  approval 
is  published  in  the  Fadaral  lagiater  if  no  adverse 
comments  are  received. 


D.  HMIWI  Federal  Plan  and  Indian 
Country 

The  term  "Indian  country,"  as  used  in 
this  preamble,  means  (1)  all  land  within 
the  limits  of  any  Indian  reservation 
imder  the  jurisdiction  of  the  United 
States  government,  notwithstanding  the 
issuance  of  any  patent,  and  including 
rights-of-way  running  through  the 
reservation;  (2)  all  dependent  Indian 
conununities  within  die  borders  of  the 
United  States  whether  within  the 
original  or  subsequendy  acquired 
territory  thereof,  and  whethm  within  or 
without  the  limits  of  a  State;  and  (3)  all 
Indian  allotments,  the  Indian  titles  to 
which  have  not  been  extinguished, 
including  rights-of-way  running  through 
the  same. 

The  Tribal  Authority  Riile  authorizes 
eligible  Tribal  govenmients  to  submit  to 
EPA  a  Tribal  plan  for  HMIWI  (64  FR 
7254,  February  12, 1998).  The  Tribal 
Authority  Rule  also  contains  a 
discussion  on  the  EPA's  authority  to 
implement  Clean  Air  Act  programs  in 
Indian  country.  The  Federal  pkm  will 
apply  throughout  Indian  country  except 
where  a  Tribal  plan  has  been  explicitly 
approved  by  EPA  to  covm  an  area  of 
Indian  country.  This  approach  is 
consistent  widi  that  in  the  proposed 
Federal  Operating  Permits  Rule  (62  FR 
13747,  March  21, 1997).  The  preamble 
to  the  proposed  HMIWI  Federal  plan 
discussed  and  requested  comments  on 
application  of  the  HMIWI  Federal  plan 
in  Indian  country.  The  EPA  received  no 
comments  on  this  issue. 

E.  Status  of  State  Plan  Submittals 

Sections  111(d)  and  129(b)(2)  of  the 
CAA,  as  amended,  42  U.S.C.  7411(d) 
and  7429(b)(2),  authorize  EPA  to 
develop  and  implement  a  Federal  plan 
for  HMIWI  located  in  States  with  no 
approved  and  efiiactive  State  plan.  Table 
3  summarizes  the  current  status  of  State 
plans.  The  HMIWI  covered  in  EPA- 
approved  State  plans  are  not  subject  to 
the  HMIWI  Federal  plan,  as  of  the 
effective  date  spedfied  in  the  Federal 
Register  notice  annoimcing  EPA's 
approval  of  the  State  plan.  The  EPA  is 
not  expecting  State  plans  to  be 
submitted  by  the  States  that  submitted 
negative  declarations.  However,  in  the 
unlikely  event  that  there  are  HMIWI 
located  in  these  States,  this  Federal  plan 
would  automatically  apply  to  them. 


Table  3.— Status  of  State  Plans 


(.states  with 

Alabama.  Alleghany  County 

EPA-Ap- 

in  Pennsylvania,  Arizona, 

proved  State 

Colorado.  Delaware,  Geor- 

Plans. 

gia,  Idaho.  IHinois,  Indiana, 

Iowa.  Kansas,  Louisiana. 

Mississippi,  Missouri.  Mon- 

tana, Nebraska,  New 

Hampshire,  New  Yortc. 

North  Dakota,  South  Da- 

kota, Utah.  West  Virginia, 

and  Wyoming. 

II.  Negative 

District  of  Columbia,  Foreyth 

Declaration 

County  in  North  Carolina. 

HuntsviUe  in  Alabama.  Jef- 

EPA. 

ferson  County  in  Kentucky. 

NashvNta/DavMson  County 

In  Tennessee,  Nevada. 

New  Mexkx).  Oregon,  and 

Vermont. 

III.  Final  state 

Fk>rida,  Maryland,  and  Penn- 

Plan Sub- 

sylvania. 

mitted  to 

EPA. 

IV.  Draft  State 

Chattanooga/HamiNon  Coun- 

Plan Sub- 

ty  Tennessee,  Knox  Coun- 

mitted to 

ty  in  Tennessee,  Memphis/ 

EPA. 

Shetjy  County  in  Ten- 

nessee,  Michigan.  Mm- 

nesoia.  New  Jersey,  Ohk), 

Oklahoma,  Puerto  Rk», 

Rhode  Island.  Soulh  Care- 

Una.  Texas,  and  Virginia. 

The  EPA  is  currendy  reviewing  final 
and  draft  State  plans  submitted  by  the 
States  listed  in  parts  in  and  IV  of  Table 
3.  The  Federal  plan  covers  HMIWI  in 
these  States  until  these  State  plans  are 
approved  by  EPA  and  become  effective. 
Other  States  are  making  significant 
progress  on  their  State  plans  and  EPA 
expects  many  State  plans  to  be 
approved  in  the  next  several  months.  As 
Regional  Offices  qiprove  State  plans, 
they  will  also,  in  the  same  action. 
amend  the  appropriate  subpart  of  40 
CFR  part  62  to  codify  their  approvals. 
This  EPA  is  not  aware  of  any  Indian 
Tribes  that  are  developing  "Tribal  plans. 

The  EPA  will  maintain  a  list  of  State 
plan  submittals  and  approvals  on  the 
Unified  Air  Toxics  Website  at  http:// 
www.epa.gov/ttn/uatw/129/hmiwi/ 
rihmiwi.html.  The  list  wiU  help  HMIWI 
ownera  or  operators  determine  whether 
their  HMIWI  is  afiiected  by  a  State  plan, 
a  Tribal  plan,  or  the  Federal  plan. 
Hospital/medical/infectious  waste 
incinerator  owners  and  operatms  can 
also  contact  the  EPA  Regional  Office  for 
the  State  in  which  their  HMIWI  is 
located  to  determine  whether  there  is  an 
approved  and  effective  State  plan  in 
place. 

n.  Reqniied  Etements  of  the  HMIWI 
Federal  Plan 

Sections  111(d)  and  129  of  the  CAA, 
as  amended.  42  U.S.C.  7411(d)  and 
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7429(bH2),  require  States  to  develop  and 
implement  State  plans  for  HMIWI  to 
implement  and  enforce  the  promulgated 
emission  guidelines.  Subparts  B  and  Ce 
of  40  CFR  part  60  require  States  to 
submit  State  plans  that  include 
specified  elements.  Because  this  Federal 
plan  is  being  adopted  in  lieu  of  State 
plans,  it  includes  the  same  essential 
elements:  (1)  Identification  of  legal 
authority  and  mechanisms  for 
implementation,  (2)  inventory  of 
HMIWI,  (3)  emissions  inventory,  (4) 
emission  limits,  (5)  compliance 
schedules,  (6)  public  hearing 
requirements,  (7)  testing,  monitoring, 
inspection,  reporting,  and 
recordkeeping  requirements,  (8)  waste 
management  plan  requirements,  (9) 
operator  training  and  qualification 
requirements,  and  (10)  progress 
reporting.  Each  State  plan  element  was 
discussed  in  detail  as  it  relates  to  the 
Fedraal  plan  in  the  preamble  to  the 
proposed  rule  (64  PR  36425).  Table  4 
lists  each  element  and  identifies  where 
it  is  located  or  codified.  The  EPA 
received  public  comments  on  the 
mechanisms  for  implementation, 
inspection  requirements,  compliance 
schedules,  and  title  V  permitting 
reqiurements.  A  smnmary  of  these 
comments  and  EPA's  responses  is 
presented  in  section  ID  of  this  preamble. 

Table  4.— Required  Elements  and 
Location 


Table  4.— Required  Elements  and 
Location— Continued 


Required  dontont  of 

the  HMIWI  Federal 

Where  locatad 

plan 

ktentification  of  legal 

Section  129(bK3)  of 

authority  and  mech- 

theCAA. 

anisms  for  impie- 

mentation. 

loeiiunuaDon  oi  mecn- 

Section  V  of  this  pre- 

anisms lor  impie- 

amble. 

mernaiion. 

Inventory  of  HMIWI  ... 

Dodcst  A-9e-24, 

« 

Itsmll-B-I. 

Emissions  inventory  .. 

Doc)«Bl  A-8e-24. 

ltomll-B-1. 

Emission  limits 

40  CFR  62.14410  to 

62.14413  of  sub- 

part  HHH. 

Compliance  sched- 

40  CFR  62.14470  to 

uias. 

62.14472  of  sub- 

part  IHHH. 

PuUk:  hearing  re- 

Section 11.1  of  64  FR 

quirements. 

36431,  July  6. 

1999. 

Testing  and  moni- 

40 CFR  62.14450  to 

toring  requiiBments. 

62.14455  of  sub- 

part HHH. 

40  CFR  62.14440  to 

ments. 

62.14443  of  sub- 

part HHH. 

Reporing  and  reooit^ 

40  CFR  62.14460  to 

ItBsping  require- 

62.14465 of  sub- 

ments. 

psft  HHH. 

Required  element  of 

the  HMIWI  Federal 

Where  located 

plan 

Waste  management 

40  CFR  62.14430  to 

plan  requirements. 

62.14432  of  sub- 

part HHH. 

Operator  training  and 

40  CFR  62.14420  to 

qualification  re- 

62.14425 of  sub- 

quirements. 

part  HHH. 

Progress  reports  

Section  lU  of  64  FR 

36431,  July  6, 

1999. 

IIL  Cooaideratioiis  in  Devdoping  the 
Ffaud  Federal  nan 

This  section  of  the  preamble 
simunarizes  the  changes  to  the  HMIWI 
Federal  plan  considered  as  a  result  of 
the  public  comments  received  on  the 
proposed  plan.  There  were  six 
comments  received  on  the  proposed 
Fedwal  plan.  The  majority  of  me 
comments  addressed  minor 
inconsistencies  between  the  emission 
guidelines  promulgated  on  September 
15. 1997  and  the  proposed  Federal  plan. 
Three  areas  (the  conq>Uance  schedule; 
title  V  operating  permit  requirements  for 
indnwators  bundng  only  pathological 
waste,  low-level  radioactive  waste,  and/ 
or  chemothmapeutic  waste,  and  co-fired 
combustors;  and  delegation  of  authority) 
are  addressed  in  detail  in  the  following 
discussion.  The  public  comments  in 
their  entirety  are  sununarized  and 
addressed  in  the  promulgation 
background  information  dociunent 
(EPA-456/R-0D-0G3,  Docket  A-98-24, 
Item  m-B-l). 

A.  Compliance  Schedule 

During  the  public  comment  period 
one  commenter  expressed  concern  over 
the  uncertainties  associated  Mrith  the 
March  2, 1999  U.S.  Court  of  Appeals 
decision  concerning  the  emission  limits 
for  existing  HMIWI.  The  commenter 
stated  that  the  court  dedsicm  has 
created  enough  uncertainty  writh  respect 
to  the  final  emission  limits  and  that 
compliance  Mrith  the  emission  limits  in 
the  Federal  plan  should  not  be  required 
until  the  Federal  court  is  satisfied.  The 
Siena  Club  and  Natural  Resources 
Defense  Council  (NRDC)  challenged 
EPA's  rule  establishing  HMIWI 
standards,  complaining  principally  that 
EPA  felled  to  comply  witii  the 

specifications  of  the  inaYiminn 

achievable  control  technology  (MACT) 
floors  for  new  and  existing  HKflWL 
Although  the  court  rejected  the 
petitioners'  statutory  construction 
challenge,  the  court  did  conclude  that 
there  are  serious  doubts  about  the 


reasonableness  of  EPA's  treatment  of  the 
floor  requirements,  and  remanded  the 
rule  for  further  explanation.  The  court 
decided  not  to  vacate  the  standard. 
Rather,  the  current  regulation  remains 
in  place  as  requested  by  Sierra  Club  and 
NRDC.  In  light  of  the  court  decision, 
EPA  is  obligated  to  adhere  to  the 
compliance  schedule  set  forth  in  the 
Emission  Guidelines.  Therefore,  the 
EPA  must  promulgate  the  final  Federal 
plan  as  scheduled. 

B.  Title  V  Permitting  Requirements 

One  commenter  objected  to  EPA's 
proposal  to  exempt  both  co-fired 
combustors  and  HMIWI  that  combust 
only  pathological,  low-level  radioactive, 
and/or  chemotherapeutic  waste  from 
tide  V  permitting  requirements.  The 
commenter  indicated  that  EPA's 
interpretation  of  title  V  applicability 
conflicts  with  the  requirements  of  both 
section  502(a)  and  section  129(e)  of  the 
CAA.  The  commenter  noted  that  section 
502(a)  requires  sources  siibject  to 
standards  under  section  111  to  obtain 
title  V  permits.  In  addition,  section 
129(e)  requires  that  "Beginning  (1)  36 
months  after  the  promulgation  of  a 
performance  standard  *  *  *  each  unit 
in  the  category  shall  operate  pursuant  to 
a  permit  issued  under  this  subsection 
and  title  V."  The  commenter  interpreted 
EPA's  position  as  follows:  If  co-fired 
combustors  (as  defined  in  section 
62.14490  of  subpart  HHH)  and  HMIWI 
combusting  only  pathological  waste, 
low-level  radioactive  waste,  and/or 
chemotherapeutic  Mraste  (also  defined  in 
section  62.14490  of  subpart  HHH) 
comply  with  their  recordkeeping 
obligations,  they  need  not  obtain  a  title 

V  permit.  However,  if  they  fell  to  keep 
the  required  records,  they  must  obtain  a 
tide  V  pernuL  The  conunentOT 
mentioned  that  general  title  V  permits 
could  be  crafted  to  reduce  the  burden  of 
title  V  permitting  for  these  exempt 
sources. 

The  commenter  pointed  out  that 
under  EPA's  propmal  not  to  require  titie 

V  permits  for  these  sources,  control 
agencies  and  the  public  will  not  be  able 
to  determine  whether  the  sources  are 
keeping  the  proper  records;  records 
which  are  the  basis  fat  creating  and 
continuing  the  exemption  from  tide  V 
permitting.  The  commenter  stated  that 
nothing  in  the  proposed  rule  requires 
sources  to  submit  summaries  of  the 
required  records  or  to  certify  that  they 
are  keming  the  records.  The  commenter 
noted  mat  if  a  titie  V  permit  were 
required,  somces  would  be  required  to 
certify  that  they  are  conducting  the 
required  recordkeeping.  The  conunenter 
requested  that  EPA  eimer  require 
sources  to  obtain  titie  V  permits  or 
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adopt  an  equally  enfoioeable  and 
transparent  mechanism  to  require 
sources  to  certify  that  they  are 
conducting  the  required  recordkeeping 
and  to  ensure  that  citizens  can  access 
information  relevant  to  the  obligation  to 
keep  such  records.  The  commenter 
noted  that  if  these  records  are 
maintained  onsite  at  a  source,  then  the 
relevant  agency  may  take  the  position 
that  the  records  are  not  subject  to 
disclosure  under  "freedom  of 
information"  laws,  llierefore,  the 
commenter  requested  that  this  rule:  (1) 
Require  these  sources  to  submit  these 
records  to  the  appropriate  public 
authority  on  request;  and  (2)  require  that 
EPA,  State  and  local  agencies  adopt 
rules  providing  that  the  relevant  agency 
will  request  these  records  from  sources 
if  they  are  requested  by  the  public. 

A  second  commenter  disagreed  with 
EPA's  assessment  that  reporting  and 
recordkeeping  requirements  are  not 
substantive  elements  of  the  HMIWI  rule 
for  purposes  of  title  V  even  though 
pathological,  low-level  radioactive,  and 
chemotherapeutic  wastes  are  being 
considered  und«  the  Industrial 
Combustion  Coordinated  Rulemaking 
(ICCR).  The  commenter  noted  that 
recordkeeping  and  reporting  supplies 
the  agency  with  vital  information  to 
ensure  that  rules  are  functioning  as 
intended  and  helps  to  supply  data 
needed  to  develop  new  rules  such  as  the 
ICCR.  In  addition,  recordkeeping  and 
reporting  require  a  significant  amount  of 
employee  time  and  facility  dollars. 

The  second  commenter  stated  that  the 
CAA  requires  specific  reasons  for  a 
decision  by  EPA  that  a  source  shoidd 
not  be  required  to  file  a  title  V  permit. 
The  comments  noted  that  section 
502(a)  of  the  CAA  states  that  EPA  may 
exempt  a  source  in  one  or  more  source 
categories  if  EPA  finds  that  "compliance 
with  such  requirements  is 
impracticable,  infsasible,  or 
unnecessarily  burdensome  on  such 
categories.  •  *  •"  However,  the  law 
does  not  state  that  EPA  may  exempt  a 
source  cat^ory  whoi  only 
recordkeeping  and  reporting  are 
required.  The  commenter  noted  that 
requiring  co-fired  combustors  and 
HMIWI  combusting  only  pathological 
waste,  low-level  radioactive  waste,  and/ 
or  chemotherapeutic  waste  to  file  a  title 
V  permit  application  may  not  be 
practicable  at  this  time  because  EPA 
may  develop  a  rule  with  specific 
emission  limits  fw  these  sources  in  the 
near  future.  However,  the  commenter 
stated  that  ofCning  these  types  of 
sources  sevwal  years  of  admtional  time 
to  come  into  compliance  without 
lequiring  that  they  take  some  action 


towards  imderstanding  their  obligations 
under  the  CAA  is  inappropriate. 
The  EPA  disagrees  with  Doth 
commenters'  views  concerning  this 
Federal  plan.  The  Federal  plan  requires 
owners  or  operators  of  HKOWI 
combusting  only  pathological  waste, 
low-level  radioactive  waste,  and/or 
chemotherapeutic  waste  and  co-fired 
combustors  to  fulfill  certain 
recordkeeping  and  reporting 
requirements  to  demonstrate  that  they 
are  exempt  from  the  emission  control- 
related  requirements  of  the  Federal 
plan.  These  emission  control-related 
requirements  include  emission  limits; 
waste  management  plan  requirements; 
operator  training  and  qualification 
requirements;  inspection  requirements; 
compliance  and  performance  testing 
requirements;  monitoring  requirements; 
and  the  emission  control-related 
reporting  and  recordkeeping 
requirements,  but  not  the  reporting  and 
recordkeeping  requirements  related  to 
the  applicability  of  the  Federal  plan  and 
necessary  for  these  sources  to 
demonstrate  exemption. 

The  reporting  and  recordkeeping 
requirements  that  these  sources  must 
fulfill  (in  section  62.14400 
[Applicability]  of  subpart  HHH)  diffier 
from  the  emission  control-related 
reporting  and  recordkeeping 
requirements  (in  sections  62.14460 
through  62.14465  [Reporting  and 
Recordkeeping]  of  subpart  HHH)  of  the 
Federal  plan.  Section  62.14400  requires 
owners  or  operators  of  HMIWI  that 
combust  only  pathological  waste,  low- 
level  radioactive  waste,  and/or 
chemotherapeutic  waste  and  owners  or 
operators  of  co-fired  combustors  to 
submit  a  one-time  notification  of  an 
exemption  claim.  In  addition  to  this 
exemption  claim,  owners  or  operators  of 
HMIWI  that  combust  only  pathological 
waste,  low-level  radioactive  waste,  and/ 
or  chemotherapeutic  waste  must  keep 
records  on  a  calendar  quarter  basis  of 
the  periods  of  time  when  these  types  of 
waste  are  the  only  types  of  waste 
combusted.  Owners  or  operators  of  co- 
fired  combustors  must  keep  records  on 
a  calendar  quarter  basis  of  the  weight  of 
hospital  waste  and  medical/infectious 
waste  comlmsted  and  the  weight  of  all 
other  fuels  and  wastes  combusted.  The 
emission  control-related  reporting  and 
recordkeeping  reqiiirements  for  HMIWI 
include  notifications,  records,  and 
reports  pertaining  to  waste  management, 
parameter  monitoring,  operator  training, 
inspections,  and  performance  testing. 

The  EPA  interprets  CAA  section 
502(a)  and  40  CFR  70.3(a)(2)  and 
71.3(a)(2)  to  mean  that  sources  subject 
to  this  exemption  (HMIWI  combusting 
only  pathological  waste,  low-level 


radioactive  waste,  and/or 
chemotherapeutic  waste,  and  co-fired 
combustors)  are  not  subject  to  standards 
or  regulations  under  section  111  for 
purposes  of  title  V  permitting.  The 
Agency  believes  that  the  recordkeeping 
and  reporting  requirements  with  which 
these  facilities  must  comply  if  they  are 
to  attain  and  maintain  their  exemptions 
are  not  the  type  of  requirements  that 
make  them  "subject  to"  a  standard  or 
regulation  imder  section  111  within  the 
meaning  of  the  first  sentence  of  section 
502(a).  In  EPA's  view,  facilities  in  this 
unique  position  do  not  even  meet  the 
threshold  criteria  for  soiut:es  required  to 
obtain  title  V  permits  imder  section 
502(a)  of  the  CAA.  Therefore,  these 
sources  are  not  required  to  apply  for 
title  V  permits  on  the  basis  of  the 
applicability  of  recordkeeping  and 
reporting  requirements  necessary  to 
qualify  for  exemption  frt>m  the  emission 
control-related  requirements  of  the 
Federal  plan.  (Although  these 
recordkeeping  and  reporting 
requirements  do  not  trigger  the 
requirement  to  apply  for  a  title  V 
permit,  they  must  be  incorporated  into 
any  title  V  permit  these  soiuces  may  be 
required  to  obtain  for  reasons  other  than 
subpart  HHH.)  However,  owners  and 
operators  of  these  sources  that  do  not 
comply  with  the  recordkeeping  and 
reporting  requirements  necessary  to 
attain  and  maintain  exemption  from  the 
Federal  plan  will  become  subject  to  the 
emission  control-related  requirements 
and  will  have  to  obtain  title  V  permits. 
While  HMIWI  combusting  pathological, 
low-level  radioactive,  and/or        ^ 
chemotherapeutic  waste  and  co-fired 
combustors  subject  to  this  exemption 
need  not  obtain  title  V  permits  now  as 
a  matter  of  Federal  law,  diey  are  not 
prohibited  from  applying  for  title  V 
permits. 

As  the  second  commenter  stated, 
section  502(a)  of  the  CAA  also  provides 
a  mechanism  for  the  Administrator  to 
"promulgate  regulations  to  exempt"  one 
or  more  soiuce  categories  fit>m  title  V 
permitting  requirements,  if  EPA  finds 
that  compliance  with  such  requirements 
is  "impracticable,  infeasible.  or 
unnecessarily  burdensome  on  such 
categories,  except  that  the  Administrator 
may  not  exempt  any  major  source  from 
sudi  requirements."  The  EPA  is  not 
invoking  this  mechanism  to  justify  its 
conclusion  that  facilities  subject  to 
exemptions  from  emissions-control 
related  requirements  are  not  required  to 
obtain  title  V  permits.  These  facilities 
have  not  beoi  "exempted"  from  title  V 
within  the  meaning  of  the  last  sentence 
of  section  502(a).  and  the  Agency  has 
not  made^or  does  not  purport  to  have 
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made  the  statutoiy  showing  of 
impracticability,  infeasibility  or 
unnecessary  biirden  for  these  sources. 
Rather,  as  stated  earlier,  the  Agency 
believes  that  the  recordkeeping  and 
reporting  requirements  widi  which 
these  fadlities  must  comply  are  not  the 
type  that  would  make  them  "subject  to" 
a  standard  under  section  111  or  502(a) 
of  the  CAA.  These  reporting  and 
recordkeeping  requirements  are  simply 
conditions  for  exemption  finm  the 
emission  control-related  requirements  of 
the  Federal  plan. 

Under  the  Federal  plan  sources  are 
not  required  to  routinely  submit  to  EPA 
the  records  they  are  required  to 
maintain  onsite  to  support  their 
exemption  from  the  section  129 
standard.  However,  we  are  adding  two 
provisions  to  the  regulation  to  fadlitate 
public  access  to  those  records.  First,  the 
regulation  requires  in  §§  62.14400(b)(1) 
and  (b)(2)  that  these  sources  must 
submit  these  records  to  EPA  upon 
request  Second,  the  regulation  requires 
in  §  62.14400(c)  that  EPA  request  these 
records  from  these  sources  if  requested 
by  a  citizen  under  the  Freedom  of 
Information  Act,  consistent  with  EPA 
regulations  set  forth  at  40  CFR  part  2. 
Should  a  State  take  delegation  of  the 
Federal  plan  rather  than  submitting  an 
approvable  State  plan,  the  State  would 
have  the  obligation  to  obtain  these 
records  from  sources  following  receipt 
of  a  citizen  request  under  applicable 
freedom  of  information  laws 
(comparable  to  the  Freedom  of 
Information  Act)  and  make  such 
information  available  to  the  requestor. 

Additionally,  to  clarify  what  the 
records  maintained  by  co-fired 
combustors  must  contain  in  order  for  an 
exemption  from  the  emission  control- 
related  requirements  of  subpart  HHH 
and  title  V  permitting  to  be  allowed,  we 
have  added  language  to  §  62.14400(b)(2). 
Language  in  this  section  states  that  the 
records  maintained  by  the  owner  or 
operator  of  a  co-fired  combustor  must 
reflect  that  the  source  continues  to  meet 
the  definition  of  co-fired  combustor  in 
§  62.14490.  Language  has  been  added  to 
§  62.14400(c)  stating  that  the  records 
required  by  paragraphs  (b)(1)  and  (b)(2) 
of  $  62.14400  must  be  maintained  by  the 
relevant  sources  for  a  period  of  at  least 
5  jrears.  Language  has  also  been  added 
to  §  62.14400(c)  stating  that  the 
notifications  of  exemption  claims  also 
required  by  paragraphs  (b)(1)  and  (b)(2) 
of  §  62.14400  must  be  maintained  by  the 
EPA  or  delegated  enforcement  authority 
for  a  pOTiod  of  at  least  5  years.  Such 
notifications  are  to  be  made  available 
upon  request. 


C.  Trantfer  of  Authority 

One  commenter  raised  the  question  of 
whether  the  authority  to  implement  the 
Federal  plan  could  be  transrarred  to 
States  and  local  agencies  through  the 
title  V  operating  permits  program.  The 
commenter  noted  that  part  IV  of  the 
preamble  to  the  proposed  Federal  plan 
(in  section  C  on  page  36432)  describes 

two  mwrhaniama  for  transferring 

authority  to  State  and  local  agencies  and 
that  part  V  of  the  preamble  discusses 
title  V  operating  permits  programs. 
These  two  mechanisms  as  described  on 
page  36432  of  the  proposed  Federal  plan 
are  (1)  the  approvd  of  a  State  plan  after 
the  Federal  plan  is  in  effect;  and  (2)  if 
a  State  does  not  submit  or  obtain 
^proval  of  its  own  plan,  EPA 
delegation  to  a  State  of  the  authority  to 
implement  certain  portions  of  the 
HMIWI  Federal  plan.  The  commenter 
recommended  that  the  preamble  to  the 
final  Federal  plan  recognize  the  title  V 
operating  permits  program  as  a  third 
mechanism  for  transferring  authority  to 
State  and  local  agencies.  The 
commenter  noted  that  many  State  and 
local  agencies  implemmt  title  V 
programs  and  that  title  V  permits  must 
include  the  requirements  of  the  Federal 
plan.  Thus,  title  V  permitting  auth(^ties 
already  have  implementation 
responsibility  for  the  Federal  plan 
through  the  tide  V  permits  program, 
regardless  of  whether  the  authority  to 
implement  the  Federal  plan  is  delegated 
to  the  State  or  local  agency.  Hie 
commenter  stated  that  the  authority  to 
implement  the  Federal  plan  would  be 
most  useful  before  a  title  V  permit  is 
issued.  The  commenter  stated  that  the 
time  required  for  a  State  to  request  and 
obtain  authority  to  implement  the 
Federal  plan  through  delegation  is 
similar  to  the  lead  time  required  in  the 
Federal  plan  for  submitting  title  V 
permit  applications.  The  conunenter 
requested  an  explanation  of  why 
delegation  of  the  Fedraal  plan  is 
necessary  if  a  title  Vnrogram  is  in  place. 

Thwe  are  legal  and  practical  reasons 
why  incorporating  a  standard  into  a 
permit  without  formal  delegation  is  not 
equivalent  to  taking  formal  delegation 
and  then  issuing  a  part  70p«mit 
containing  the  standard.  Tne  Act  and 
part  70  require  States,  local  agencies,  or 
Tribes  willing  to  adopt  a  part  70 
permitting  program  to  have  the  legal 
authcmty  to  place  all  applicable 
requirements  (including  HMIWI 
standards)  in  p«mits  and  to  implement 
and  enforce  them  in  that  context 
However,  this  requirement  is  not  legally 
equivalent  to  formal  delegation,  nor 
does  it  take  the  place  of  formal 
delegation.  When  a  State  takes  formal 


delegation,  EPA  allows  the  State  to 
implement  and  enforce  a  standard 
independent  of  a  tide  V  permit  This  is 
significant  because  a  tide  V  source  nay 
be  allowed  to  operate  without  a  tide  V 
permit  for  a  niunber  of  years  in  some 
cases  between  the  time  it  first  triggers 
the  requirement  to  apply  for  a  permit 
and  the  issuance  of  me  permit  Prior  to 
the  issuance  of  a  part  70  permit  and 
absent  formal  delegation,  the  State  may 
not  implement  and  enforce  the 
requirements  of  a  standard.  Moreover,  a 
source  with  a  tide  V  permit  with  a 
permit  term  less  than  3  years  is  not 
required  by  part  70  to  reopen  the  permit 
to  include  new  applicable  reqiiirements, 
such  as  the  HMIWI  standard.  See  40 
CFK  §  70.7(f)(l)(i).  However,  die  source 
must  still  comply  with  that  standard. 
Delegation  enables  a  State  to  implement 
and  enforce  the  standard  outside  of  the 
permit  imtil  permit  renewal. 

The  commenter  also  mentioned  that 
the  last  statement  in  part  IV  of  the 
preamble  to  the  proposed  Federal  plan, 
which  indicates  that  EPA  would  retain 
responsibility  for  enforcement  after 
delegation,  should  be  qualified  to  reflect 
State  and  local  enforcement 
responsibility  after  a  tide  V  permit  is 
issued.  The  commenter  questioned 
ndiether  EPA  or  the  State  and  local  tide 
V  permitting  authorities  would  have 
enforcemant  responsibilities  for  the 
Federal  plan  after  a  tide  V  permit  is 
issued  to  a  source. 

The  EPA  first  notes  that  the  language 
in  the  proposal  preamble  to  which  the 
commenter  refers  was  errant  and  has 
been  deleted  bom  the  preamble  to  the 
final  rule.  Rather,  EPA's  position  on  this 
issue  is  accurately  reflected  in  the  same 
part  of  the  proposal  preamble  (part  IV) 
that  the  commenter  references  under  the 
section  tided  "Delegation  of  the  Federal 
Plan  and  Retained  Authorities":  "The 
EPA  will  continue  to  hold  enforcement 
authority  along  nvith  the  State  or  Tribe 
even  when  a  State  or  Tribe  has  received 
delegation  of  the  Federal  plan." 
Moreover,  the  retained  authorities 
discussion  immediately  follo%ving  this 
sentence  in  the  proposal  preamble  does 
not  address  enforcement  of  the  Federal 
plan,  and  §  62.14495  of  the  proposed 
and  final  rules  does  not  include 
enforcement  of  the  Federal  plan  as  an 
authority  retained  by  the  EPA 
Administrator.  In  feet,  both  State  and 
Tribal  permitting  authorities  that  have 
taken  delegation,  as  well  as  the  EPA, 
will  have  responsibility  for  bringing 
enforcement  actions  against  sources 
violating  Federal  plan  requirements. 
Prior  to  delegation,  only  the  EPA  will 
have  enforcement  authority.  In  neither 
instance  does  the  tide  V  permit  status  of 
a  source  affect  the  enforcement 
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responsibility  of  EPA  and  the  State  or 
Tribal  pennitting  authcwities. 

IV.  SumiMry  af  Federal  Plan 


The  HMIWI  Federal  rule  (40  CFR  part 
62.  subpart  HHH)  whidi  implements 
this  Federal  plan  includes  emission 
limits,  monitoring  and  performance 
testing  requirements,  inspection 
requirements  (for  small  rural  HMIWI 
only),  waste  management  plan 
requirements,  operator  training  and 
qualification  requirements,  and 
recordkeeping  and  reporting 
reqiiirements.  The  requirements  are 
summarized  in  this  section. 

A.  Applicability 

The  HMIWI  Federal  plan  applies  to 
existing  HMIWI  that  either  are  not 
covered  by  an  approved  and  effective 
State  or  Tribal  plan  or  are  located  in  a 
State  or  Tribal  area  that  has  incorrectly 
submitted  a  negative  declaration.  An 
existing  HMIWI  is  an  HMIWI  for  which 
construction  commenced  on  or  before 
June  20. 1996.  Hospital/medical/ 
infiBctious  waste  incinerators  for  which 
construction  commenced  after  June  20, 
1996  or  modification  commenced  after 
March  16. 1996  are  not  subject  to  the 
Federal  plan;  they  are  new  sources  and 
are  subject  to  40  CFR  part  60  subpart  Ec 
New  Source  Prnfioimance  Standards 
(NSPS).  An  HMIWI  is  defined  as  any 
device  that  combusts  any  amount  of 
medical/infectious  waste  or  hospital  , 
waste.  The  terms  "medical/infectious 
waste"  and  "hospital  waste"  are  defined 
in  §  62.14490  of  subpart  HHH. 

Incinerators  that  bum  only 
pathological,  low-level  radioactive,  or 
chemothnapeutic  waste  (all  defined  in 
§  62.14490  of  subpart  mOi)  are  not 
subject  to  the  emission  control-related 
requirements  of  the  FedOTal  plan  during 
periods  when  they  bum  such  wastes 


provided  that  they  notify  EPA  of  an 
exemption  claim  and  keep  records  of 
the  periods  of  time  when  only 
pathological,  low-level  radioactive,  or 
chemotherapeutic  waste  is  burned. 
Existing  incinerators,  processing 
operations,  or  boilers  that  cofire  hospital 
waste  and/or  medical/infectious  waste 
with  other  fuels  or  wastes  and  combust 
10  percent  or  less  combined  medical/ 
infectious  and  hospital  waste  by  weight 
(on  a  calendar  quarter  basis)  are  also  not 
subject  to  the  emission  control-related 
requirements  of  the  Federal  plan 
provided  they  file  an  exemption  claim 
and  keep  records  of  the  amounts  of  each 
fuel  and  waste  burned:  Any  unit 
required  to  have  a  permit  under  section 
3005  of  the  Solid  Waste  Disposal  Act  is 
exempt  fiom  the  Federal  plan,  as  are 
municipal  waste  combustors  subject  to 
40  CFR  60  subparts  Cb,  Ea.  or  Eb. 
FinaUy,  pyrolysis  units  (as  defined  in 
$  62.14490  of  subpart  HHH)  and  cement 
kilns  firing  hospital  waste  and/or 
medical/infBctious  waste  are  also  not 
subject  to  this  Federal  plan. 

The  HMIWI  source  category  is 
divided  into  small  (^00  Ib/ltr),  medium 
(>200  to  500  Ib/hr),  and  large  (>500  lb/ 
hr)  subcategories  based  on  waste 
burning  capacity.  Waste  burning 
capacity  is  determined  either  by  the 
maximum  design  capacity  or  by  the 
"maximum  charge  rate"  established 
during  the  most  recent  performance  test. 
In  other  words,  a  source  may  change  its 
size  designation  by  establishing  an 
enforceable  "maximum  charge  rate" 
lower  than  its  design  capacity.  For 
example,  a  "medium"  unit  with  a 
design  capacity  of  250  Ib/hr  may 
establish  a  maximum  charge  rate  of  200 
Ib/hr  and  be  considered  a  "small"  imit 
for  purposes  of  the  Federal  plan. 
Separate  requirements  apply  to  each 
subcategory  of  existing  HMIWI. 


B.  Emission  Limits 

Table  5  provides  the  emission  limits 
for  existing  HMIWI  covered  by  the 
Federal  plan.  In  addition  to  the 
emiteion  limits  presented  in  Table  5,  all 
HMIWI  are  subject  to  a  10  percent  stack 
opacity  limitation.  Stack  opacity  will  be 
determined  using  EPA  Reference    - 
Method  9. 

The  Federal  plan  contains  alternative 
emission  limits  fior  small  HMIWI  that 
meet  the  followring  "rural  criteria':  (1) 
The  small  HMIWI  is  located  at  least  50 
miles  from  the  nearest  Standard 
Metropolitan  Statistical  Area  (SMSA) 
boundary;  and  (2)  the  small  HMIWI 
bums  no  more  than  2,000  pounds  of 
hospital  waste  and  medical/infectious 
waste  per  week.  For  this  Federal  plan, 
the  list  of  areas  comprising  each  SMSA 
as  of  June  30, 1993  (defined  by  the 
Office  of  Management  and  Budget 
[OMB])  will  be  used  to  determine 
whethar  a  small  HMIWI  meets  the 
"rural  critnia."  The  list  of  areas 
comprising  each  SMSA  is  presented  in 
OMB  Bulletin  No.  93-17  entitled 
"Revised  Statistical  Definitions  for 
Metropolitan  Areas."  This  document  is 
available  for  public  inspection  and 
copying  at  EPA's  Air  and  Radiation 
Docket  and  Information  Center  (Docket 
A--91-^l.  Item  IV-J-125).  See  the 
AODRESSCS  section  at  the  begLoning  of 
this  preamble  for  the  telephone  nimiber 
and  location  of  the  docket.  In  addition. 
OMB  Bulletin  No.  93-17  is  available  at: 
http://www.oensus.gov/population/ 
estimates/  metro-city/93mfips.txt.  or 
from  National  Technical  Information 
Services.  5285  Port  Royal  Road, 
Springfield.  Virginia  22161.  (703)  487- 
4650  (document  number  PB  93-192- 
664).  The  emission  limits  for  small 
HMIWI  that  meet  the  rural  criteria  are 
provided  in  Table  6. 


Table  5.— Summary  of  Federal  Plan  Emission  Umits  for  HMIWI 


Poiutant 


Partcutala  maner 
Cartion  monoRide 
DkHdns/hjrafw 


Hydrogen  chloride 
SulurdkDdde  


vKliiiiuiH 
Mercuiy  .. 


Emission  limils 


SmaH  HMIWI 


115  mf^dscm  (0.05  gr/dacf) 

40  ppmv  

125  ngMscm  total  COD/CDF  (55 

gr/10»  dscf)  or  2.3  ng/dscm 

TEQ(1.0gr/10»d8cO. 

100  ppmv  or  93%  reduction 

55  ppmv  

250  ppmv  

1.2  mg^dscm  (0.52  gr/IO*  dacQ  or 

70%  reduction. 
0.16  mg/dscm  (0.07  gr/103  dscf) 

or  65%  reduction. 
0.55  mgMscm  (0.24  gr/IO^  dscf) 

or  85%  reduction. 


Medium  HMIWI 


60  mg/dscm  (0.03  gr/dscf) 

40  ppmv  

12S  ng/dscm  total  COCMCDF  (55 

gr/10>  dscf)  or  2.3  nf^dscm 

TEQ(1.0gr/10"d8cf). 

100  ppmv  or  93%  reduction 

55  ppmv  

250  ppmv  

1.2  mg/dscm  (0.52  gr/103  dscf)  or 

70%  reduction. 
0.16  mi^dscm  (0.07  gr/IO^  dsd) 

or  65%  reduction. 
0.55  ms^dscm  (0.24  gr/ioa  dscQ 

or  85%  reduction. 


Large  HMIWI 


34  mg/dscm  (0.015  gr/dsd). 

40  ppmv. 

125  ng/dacm  total  CDOCDF  (55 

gr/10*  dscf)   or  2.3   ng/dscm 

TEQ(1.0gr/10"d8cO. 
100  ppmv  or  93%  reduction. 
55  ppmv. 
250  ppmv. 
1.2  mg/Uscm  (0.52  gr/IO^  dscH  or 

70%  reduction. 
0.16  mgUecm  (0.07  gr/ioa  dscQ 

or  65%  reduction. 
0.55  mg/dscm  (0.24  gr/IO^  dscO 

or  85%  reduction. 


.:4i.u.i< 


•^  A.r  liAjv^^v  1^ 
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Table  6.— Summary  of  Emission 
Limits  for  Small  HMIWI  That 
Meet  the  Rural  Criteria 


PoNutanl 

Emission  Imtts 

Particulate 

197  mg/dacm  (0.066  gr/dsd). 

matter. 

Cartxxi  mon- 

40ppmv. 

-  ■  I  -J  - 

OmuB. 

Dmxina^hirans 

800  ng/dKm  total  CDfVCOF 

(350gr/10*d8d)or15ng/ 

dacm  TEQ  (6.6  gi/10> 

dacO. 

Hydrogen 

3,100  ppmv. 

craonoa. 

SuHurdtoxMe 

SSppmv. 

NHrogan  ck* 

250  ppmv. 

Idas. 

Lead 

10  mg/dacm  (4.4  gr/IO^  dad). 

Cadmkjm 

4  mg^dscm  (1 .7  gr/IO^  dsd). 

Mereury 

7.5  mg/dacm  (3.3  gr/IO^ 

dscf). 

C.  Additional  Requirements 

This  section  presents  the  other  major 
provisions  of  the  Federal  plan  for 
HMIWI.  With  the  exception  of  the 
emission  limits  referenced  above  and 
the  compliance  and  perfnmance  testing 
requirements  and  the  inspection 
requirements  described  in  this  section, 
HMIWI  that  meet  the  small  rural  criteria 
are  to  comply  with  the  same  additional 
requirements  as  all  other  existing 
HMIWI.  This  section  does  not  attempt  to 
show  all  requirements  of  the  Federal 
plan.  The  regulatory  text  of  subpart 
HHH  contains  a  full  and  comprehensive 
statement  of  the  requirements  of  the 
Fedwal  plan. 

The  Federal  plan  contains  operator 
training  and  qualification  requirements 
for  all  HMIWI.  Each  facility  is  reqiiired 
to  have  at  least  one  trained  and 
qualified  operator  on  duty  or  on-call. 
The  trained  and  qualified  operator  must 
pass  an  HMIWI  operator  training  course 
and  meet  qualification  requirements. 
Also,  each  facility  is  requked  to  develop 
site-specific  HMIWI  operating 
procedures.  Employees  involved  with 
HMIWI  operation  must  review  the  site- 
specific  operating  infbrmatian  annually. 

The  Federal  plan  requires  all  fiudlities 
to  develop  a  waste  management  plan 
that  identifies  the  faasibmty  and 
approach  of  separating  certain 
components  of  die  hedthcara  waste 
stream  in  order  to  reduce  the  amount  of 
toxic  emissions  fitnn  incinerated  waste. 

The  compliance  and  performance 
testing  requirements  in  the  Federal  plan 
difEw  for  small  rural  HMIWI  and  for  all 
other  HMIWI.  Small  rural  HMIWI  are 
required  to  conduct  an  initial 
performance  test  to  determine 
compliance  with  the  PM,  (X).  CDD/CDF, 
and  Hg  emission  limits  and  opacity 
limit,  and  to  establish  operating 


ptfametns.  In  addition,  small  rural 
HMIWI  are  required  to  conduct  annual 
tests  to  determine  compliance  with  the 
opacity  limit 

The  compliance  and  performance 
testing  reqiurements  in  the  Federal  plan 
require  facilities  with  small  non-rural, 
medium,  and  large  HMIWI  to  conduct 
an  initial  performance  test  to  determine 
compliance  with  the  PM,  CX),  CDD/CDF, 
HC3,  Fb,  Cd,  and  Hg  emission  limits  and 
the  opacity  limit,  and  to  establish 
operating  parameters.  Hiese  HMIWI  are 
also  raqtdrad  to  conduct  annual 
performance  tests  to  determine 
compliance  widi  the  PM,  CX),  and  HQ 
emission  limits  and  opacity  limit  The 
Federal  plan  allows  facilities  to  conduct 
performance  tests  for  PM,  CO,  and  HCl 
every  third  year  if  the  previous  three 
performance  tests  demonstrate  that  the 
facility  is  in  compliance  with  the 
emission  limits  for  PM,  00,  and  HQ. 

The  Federal  plan  contains  monitoring 
requirements  for  all  HMIWL  Each 
fiadlity  is  required  to  install  and 
maintain  equipment  to  continuously 
monitor  operating  parameters  including 
secondary  chamber  tenqierature,  waste 
faed  rate,  use  of  the  bypass  stack,  and 
Air  Pollution  Control  Device  (APCD) 
operating  parameters  as  appropriate. 
Tlie  Federal  plan  requires  nciUties  to 
obtain  monitoring  data  at  all  times 
during  HMIWI  operation. 

In  Edition,  the  Federal  plan  contains 
reporting  and  recordkeeping 
requirements  for  all  H^WI.  Facilities 
are  requiredto  maintain  records  for  5 
years  of  results  from  the  initial 
performance  test  and  all  subsequent 
perfcvmance  tests,  monitored  operating 
parameters,  inspections  (small  rural 
HMIWI  only),  and  operator  training  and 
qualification.  Facilities  are  required  to 
submit  the  results  of  the  initial 
performance  test  and  all  subsequent 
performance  tests,  and  to  submit  reports 
on  mnission  rates  or  operating 
parameters  that  have  not  beoi  recorded 
or  which  exceeded  applicable  limits. 

D.  Compliance  Dates 

1.  HMIWI  That  Continue  Operation 

The  Federal  plan  requires  owmers  or 
operators  of  HMIWI  to  either  (1)  Come 
into  compliance  with  the  plan  within  1 
year  after  the  plan  is  promulgated  (by 
August  15,  2001);  or  (2)  meet  increments 
of  prt^iress  and  come  into  compliance 
by  September  15,  2002.  Increments  of 
progress  are  necessary  in  order  to  ensure 
that  HMIWI  needing  more  time  to 
comply  are  making  progress  toward 
meeting  the  emission  limits.  This 
HMIWI  Federal  plan  includes  as  its 
compliance  schedule  the  same  five 
increments  of  progress  bom  40  CFR 


60.21(h),  as  required  by  40  CFR 
60.24(e)(1),  along  with  defined  and 
enforceable  dates  for  completion  of  each 
increment 

The  HMIWI  owner  or  operator  is 
responsible  for  meeting  each  of  the  five 
increments  of  progress  for  each  HMIWI 
no  later  than  the  applicable  compliance 
date.  The  owner  or  operator  must  notify 
EPA  as  each  increment  of  progress  is 
achieved,  as  well  as  when  any  is 
missed.  The  notification  must  identify 
the  increment  and  the  date  the 
increment  is  achieved  (or  missed).  If  an 
owner  or  operator  misses  an  increment 
deadline,  the  owner  or  operator  must 
also  notify  EPA  when  the  increment  is 
finally  achieved.  The  OMmer  or  opwator 
must  mail  the  notification  to  the 
applicable  EPA  Re^onal  Office  within 
10  business  days  anm  the  increment 
date  defined  in  the  Federal  plan.  (See 
Table  1  under  the  FOR  FURTNER 
■yiOnilATION  OONTACT  section  of  this 
document  for  a  list  of  Regional  Offices.) 

The  definition  of  each  increment  of 
progress,  along  with  its  required 
completion  date,  follows. 

Submit  Final  Control  Plan.  To  meet 
this  increment,  the  owner  or  operator  of 
each  HMIWI  must  submit  a  plan  that 
describes,  at  a  minimum,  the  APCD 
and/or  process  changes  that  will  be 
employed  so  that  eadi  HMIWI  complies 
Mriu  the  emission  limits  and  othOT 
requirements.  A  final  control  plan  is  not 
required  for  units  that  will  be  shut 
down.  Completion  date:  September  15, 
2000. 

Award  Contract.  To  award  a  contract 
means  the  HMIWI  owner  or  operator 
enters  into  legally  binding  agreements 
or  contractual  obligations  that  cannot  be 
canceled  or  modified  without 
substantial  financial  loss  to  the  owner  or 
operator.  The  EPA  anticipates  that  the 
owner  or  operator  may  award  a  number 
of  contracts  to  complete  the  retrofit  To 
meet  this  increment  of  progress,  the 
HMIWI  owner  or  operator  must  award  a 
contract  at  contracts  to  initiate  onsite 
construction,  to  initiate  onsite 
installation  of  air  pollution  control 
devices,  and/or  to  incorporate  process 
changes.  The  owner  or  operator  must 
mail  a  copy  of  the  signed  contract(s)  to 
EPA  witldn  10  business  days  of  entering 
the  contract(8).  Completion  date:  April 
15. 2001. 

Begin  Onsite  Construction.  To  begin 
onsite  construction,  installation  of  air 
pollution  control  devices,  or  process 
change  means  to  begin  any  of  the 
following: 

(1)  Installation  of  an  air  pollution 
control  device  in  order  to  comply  with 
the  final  emission  limits  as  outlined  in 
the  final  control  plan; 
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(2)  Physical  preparation  necessary  for 
the  installation  of  an  air  pollution 
control  device  in  order  to  comply  with 
the  final  emission  limits  as  outlined  in 
the  final  control  plan; 

(3)  Alteration  of  an  existing  air 
poUution  control  device  in  order  to 
comply  with  the  final  emission  limits  as 
outlined  in  the  final  control  plan; 

(4)  Alteration  of  the  waste  combustion 
process  to  accommodate  installation  of 
an  air  pollution  control  device  in  order 
to  comply  with  the  final  emission  limits 
as  outlined  in  the  final  control  plan;  or 

(5)  Process  changes  identified  in  the 
final  control  plan  in  order  to  meet  the 
emission  standards.  Completion  date: 
December  15,  2001. 

Complete  Onsite  Construction.  To 
complete  onsite  construction  means  that 
all  necessary  air  pollution  control 
devices  or  process  changes  identified  in 
the  final  control  plan  are  in  place, 
onsite,  and  ready  for  operation  on  the 
HMIWI.  Completion  date;  July  15,  2002. 

Final  Compliance.  To  be  in  final 
compliance  means  to  incorporate  all 
process  changes  or  complete  retrofit 
construction  in  accordance  with  the 
final  control  plan  and  to  connect  the  air 
pollution  control  equipment  or  process 
changes  such  that,  if  the  HMIWI  is 
broiight  on  line,  all  necessary  process 
changes  or  air  pollution  control 
equipment  will  operate  as  designed. 
Completion  date:  September  15,  2002. 

If  an  HMIWI  does  not  achieve  final 
compliance  by  September  15,  2002,  the 
Federal  plan  requires  the  HMIWI  to  shut 
down  by  September  15,  2002,  complete 
the  retrofit  while  not  operating,  and  be 
in  compliance  upon  restarting.  Shut 
down  is  necessary  in  order  to  avoid 
being  out  of  compliance  and  subject  to 
possible  enforcement  action. 

2.  HMIWI  That  Have  or  WiU  Shut  Down 

a.  Inoperable  HMIWI  and  HMIWI  That 
Shut  Down.  In  cases  where  an  HMIWI 
has  been  shut  down  and  there  are  no 
plans  to  restart,  the  HMIWI  may  be  left 
.  off  the  source  inventory  for  this  Federal 
plan  if  it  is  rendered  inoperable.  The 
HMIWI  owner/operator  may  do  one  or 
more  of  the  following  to  render  an 
HMIWI  inoperable:  (1)  Weld  the  waste 
charge  door  shut,  (2)  remove  stack  (and 
by-pass  stack,  if  applicable),  (3)  remove 
combustion  air  blowers,  and/or  (4) 
remove  burners  or  fuel  supply. 

Any  owner  or  operator  uiat  plans  to 
shut  down  their  HMIWI  rather  than 
comply  with  the  Federal  plan 
requirements  must  do  so  by  August  15, 
2001,  the  date  1  year  after  the  Federal 
plan  is  promulgated.  The  Federal  plau 
contains  provisions  allowing  HMIWI 
owners  or  operators  that  are  planning  to 
shut  down  me  opportunity  to  petition 


EPA  for  an  extension  beyond  the  1-year 
compliance  date  (but  no  later  than 
September  15,  2002).  An  example  of  a 
facility  that  might  petition  EPA  for  such 
an  extension  is  a  facility  inntaHing  an 
onsite  alternative  waste  treatment 
technology.  It  is  possible  that 
installation  cannot  be  completed  within 
1  year,  and  the  facility  has  no  feasible 
waste  disposal  options  other  than  onsite 
incineration  while  the  alternative 
technology  is  being  installed.  The 
requirements  for  a  petition  for  an 
extension  to  shut  down  under  the 
Federal  plan  are  set  forth  at  section 
62.14471  of  subpart  HHH. 

All  HMIWI  that  continue  to  operate  1 
year  after  the  Federal  plan  promulgation 
date  must  comply  with  the  operator 
training  and  quahfication  requirements 
and  the  inspection  requirements  of  the 
plan  within  1  year  after  the  plan  is 
promulgated.  This  requirement  includes 
HMIWI  that  comply  within  1  year,  as 
well  as  those  that  have  been  granted  an 
extension  beyond  the  1-year  compliance 
date  (i.e.,  HMIWI  with  extended  retrofit 
schedules  and  HMIWI  granted  an 
extension  to  shut  down  after  the  1-year 
compliance  date). 

b.  HMIWI  That  Have  Shut  Damt  and 
Will  Restart. 

Hospital/medical/infectious  waste 
incinerators  that  are  known  to  have 
already  shut  down  (but  are  not  known 
to  be  inoperable)  are  included  in  the 
source  inventory  for  this  Federal  plan. 

Restarting  Before  September  15, 2002. 
If  the  owner  or  of>erator  of  an  inactive 
HMIWI  plans  to  restart  before 
September  15,  2002,  the  Federal  plan 
requires  the  owner  or  operator  to  submit 
a  control  plan  for  the  HMIWI  and  bring 
the  HMIWI  into  compliance  with  the 
applicable  compliance  schedule.  Final 
compliance  is  required  for  all  pollutants 
and  all  HMIWI  no  later  than  September 
15,  2002. 

Restarting  After  September  15, 2002. 
Under  this  Federal  plan,  a  control  plan 
is  not  needed  for  inactive  HMIWI  mat 
restart  after  September  15,  2002. 
However,  before  restarting,  such  HMIWI 
must  complete  the  operator  training  and 
qualification  requirements  and 
inspection  requirements  (if  applicable) 
and  complete  retrofit  or  process 
modifications  upon  restating. 
Performance  testing  to  demonstrate 
compliance  would  be  required  within 
180  days  after  restarting.  There  is  no 
need  to  show  that  the  increments  of 
progress  have  been  met  since  these  steps 
wiU  have  occurred  before  restart  while 
the  HMIWI  was  shut  down  and  not 
generating  emissions.  An  HMIWI  that 
operates  out  of  compliance  aftn 
September  15,  2002  will  be  in  violation 


of  the  Federal  plan  and  subject  to 
enforcement  action. 

3.  Summary  of  Compliance  Dates 

A  summary  of  dates  for  compliance 
with  the  Federal  plan  for  HMIWI  is 
presented  in  Table  7. 

Table  7.— Compuance  Times  Under 
THE  Federal  Plan  for  All  HMIWI 


Requirement 


Operator  training  and 
qualification. 


Waste  nianagement 
plan. 

Final  compliance  with 
emission  limits. 


Compliance  time 


Initial  perfomtanoe 
lest 

Repeat  peiformance 


Parameter  monitoring 


Inspection  (small  rural 
HMIWI  only). 


Recordl(eeping 
Reporting 


Within  1  year  after 
promulgation  o(  the 
Federal  plan  (for 
HMIWI  that  con- 
tinue to  operate  be- 
yondl  year  after 
promulgation). 

Within  60  days  after 
initial  performance 
test. 

WitNn  1  year  after 
promulgation  of  the 
Federal  plan  or  t>y 
September  15, 
2002  if  the  source 
is  granted  an  ex- 
tension. 

Within  180  days  after 
achieving  final 
compliance. 

Within  12  months  fol- 
lowing initial  per- 
formance test  «uxf 
annually  thers- 
after«. 

Continuously,  upon 
completion  of  initial 
performance  test. 

Withini  year  after 
promulgBlion  of  the 
Federal  plan  (for 
HMIWI  that  con- 
tinue to  operate  be- 
yond 1  year  after 
promulgation). 
Continuously,  upon 
completion  of  initial 
perfomnance  test. 
Within  60  days  after 
initial  perfomnanoe 
tost;  annually  for 
subsequent  report- 
ing requirements; 
semiaiinually,  if 
noiKxxnpiianoe. 


■FadWies  may  conduct  performance  tests 
for  PM.  CO,  and  HQ  every  third  year  if  the 
previous  three  performance  tests  demonstrate 
that  ttw  fadlify  is  in  compNanoe  with  the  emis- 
sion limite  for  PM,  CO,  and  HO. 

V.  Imptementatioii  of  the  Federal  Plan 
and  Delegation 

A.  Backffound  of  Authority 

Under  sections  111(d)  and  i29(b)  of 
the  CAA.  EPA  is  required  to  adopt 
emission  guidelines  that  are  applicable 
to  existing  solid  waste  incineration 
sources.  Tliese  emission  guidelines  ate 
not  enforceable  until  EPA  approves  a 
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State  or  Tribal  plan  or  adopts  a  Federal 
plan  that  implements  and  enfcnoes 
them,  and  this  State,  Tribal,  or  Federal 
plan  has  become  effsctive.  As  discussed 
above,  the  Federal  plan  regulates 
HMIWI  in  States  or  Tribal  areas  that  do 
not  have  approved  plans  in  efiscL 

Congress  nas  determined  that  the 
primary  responsibility  for  air  pollution 
preventirai  and  control  rests  with  State 
and  local  agencies.  See  section  101(aM3) 
of  the  CAA  Ckmsistent  with  that  overall 
determination.  Congress  established 
sections  111  and  129  of  the  CAA  with 
the  intent  that  the  States  and  local 
agencies  take  the  primary  responsibility 
for  ensuring  that  me  emission 
limitations  and  other  requirements  in 
the  emission  guidelines  are  achieved. 
Also,  in  section  111(d)  of  the  CAA, 
Congress  e>q)licitly  required  that  EPA 
establish  procedures  that  are  similar  to 
those  imder  section  110(c)  for  State 
Implementation  Plans.  Although 
Congress  required  EPA  to  propose  and 
promulgate  a  Federal  plan  for  States  that 
rail  to  submit  approvable  State  plans  on 
time,  EPA  stroi^y  encoun«es  States  to 
sulanit  approvable  plans.  Tne  EPA 
stroi^y  encourages  States  that  are 
unabu  to  submit  approvable  plans  to 
request  delegation  of  the  Federal  plan  so 
that  they  can  have  primary 
respon^ility  for  implementing  the 
emission  guidelines,  consistent  with 
Congress'  intent 

Approved  and  effective  State  plans  or 
delegation  of  die  Federal  plan  is  EPA's 
prefnred  outcome  since  EPA  believes 
that  State  and  local  agencies  not  only 
have  the  responsibility  to  cany  out  die 
emission  guidelines,  but  also  have  the 
"insidor"  Knowledge  and  enforcement 
resources  critical  to  achieving  the 
highest  rate  of  compliance.  For  these 
reasons,  EPA  will  do  all  that  it  can  to 
expedite  delegation  of  the  Federal  plan 
to  State  and  local  agencies,  whenever 
possible. 

The  EPA  also  believes  that  Indian 
Tribes  are  the  primary  parties 
responsible  for  regulat^  air  quality 
wimin  Indian  country.  See  EPA's  Indian 
Policy  ("Policy  for  Administration  of 
Environmental  Programs  on  Indian 
Reservations,"  signed  by  William  D. 
Ruckelshaus,  Administrator  of  EPA, 
dated  November  4, 1984),  reafBrmed  in 
a  1994  memorandum  ("EPA  Indian 
Policy,"  signed  by  Carol  M.  Browner, 
AdmLustrator  of  EPA,  dated  March  14, 
1994). 

B.  De/egatio/i  (rfthe  Federal  Plan  and 
Retained  Authorities 

If  a  State  or  Indian  Tribe  intends  to 
take  delegation  of  the  Federal  plan,  the 
State  or  Indian  Tribe  must  sulnnit  to  the 
appropriate  EPA  Regional  Office  a 


written  request  for  delegation  of 
authority.  The  State  or  Indian  Tribe 
must  explain  how  it  meets  the  criteria 
for  delegation  See  generally  "Good 
Practices  Manual  for  Delegation  of  NSPS 
and  NESHAP"  (EPA,  February  1963).  In 
(xder  to  obtain  delegation,  an  Indian 
Tribe  must  also  establish  its  eligftility 
to  be  treated  in  the  same  manner  as  a 
State  (see  section  I  J)  of  the  praamUe). 
Tlie  letter  requesting  delegation  of 
authority  to  implemoit  tM  Federal  plan 
must  demonstrato  that  the  State  or  Tribe 
has  adequate  resources,  as  well  as  the 
legal  and  enforcement  authority  to 
administer  and  enforce  the  program.  As 
mentioned  in  section  IILC.  an  MOA 
between  the  State  or  Tribe  and  the  EPA 
would  set  fnth  the  terms  and 
conditions  of  the  ddegation,  the 
efiiBctive  date  of  the  agreement,  and 
would  also  serve  as  the  mechanism  to 
transfer  authority.  Upon  signature  of  the 
agreement,  the  appropriate  EPA 
Regional  Office  would  publish  an 
approval  notice  in  the  Federal  Keglatar, 
thereby  incorporating  the  delegation 
autiiority  into  tiie  appropriate  subpart  of 
40  CFR  part  62. 

If  authority  is  not  delegated  to  a  Stete 
or  Indian  Tribe,  EPA  will  implement  the 
Federal  plan.  Also,  if  a  State  or  Tribe 
fails  to  properly  implement  a  delegated 
portion  of  me  Federal  plan,  EPA  will 
assume  direct  implementation  and 
enforcement  of  that  portion.  The  EPA 
will  continue  to  hold  enfracement 
authority  along  with  the  State  or  Tribe 
even  wban  a  Stete  or  Tribe  has  received 
delegation  of  the  Federal  plan.  In  all 
cases  where  the  Federal  plan  is 
delegated,  the  EPA  will  retain  and  will 
not  transfer  authority  to  a  Stete  or  Tribe 
to  approve  the  following  items: 

(1)  Alternative  site-specific  operatiiig 
paiameters  established  by  Cscilities  ushig 
HMIWI  consols  other  than  a  wet  scrubber  or 
dry  scrubber  followed  by  a  bbric  filter;  and 

(2)  Alternative  methods  of  demonstrating 
compliance. 

Hocpital/madical/infoctious  waste 
incinerator  ovmers  or  operators  who  wish  to 
establish  alternative  operating  parameters  or 
alternative  methods  of  demonstrating 
compliance  should  submit  a  request  to  the 
Regional  OtBce  Administrator  with  a  copy  to 
the  apimipriate  State  or  Tribe. 

C.  A4echani8m8  for  Transferring 
Authority 

Tbste  are  two  mechanisms  for 
transferring  implementetion  authority  to 
Stete  or  Tribal  agencies:  (1)  EPA 
approval  of  a  State  or  Tribal  plan  after 
the  Federal  plan  is  in  effect;  and  (2)  if 
a  State  or  Tribe  does  not  submit  or 
obtain  approval  of  its  ovm  plan,  EPA 
delegation  to  a  State  or  Tribe  of  the 
authority  to  implement  certain  portions 


of  this  Federal  plan  to  the  extent 
apataptiaiB  and  if  allowed  by  State  or 
Tnbal  law.  Both  of  these  options  are 
described  in  more  detail  below. 

1.  State  or  Tribe  Submite  a  Plan  After 
HMIWI  Located  in  the  Area  Are  Subject 
to  die  Federal  Plan 

After  HMIWI  in  a  State  or  Tribal  area 
become  sul^ect  to  the  Federal  plan,  the 
State  or  Tribal  agency  may  still  adopt 
and  submit  a  plan  to  EPA.  If  EPA 
determines  that  the  State  or  Tribal  plan 
is  as  protective  as  the  emission 
guidelines,  EPA  will  approve  the  State 
or  Tribal  plan.  If  EPA  determines  that 
the  plan  is  not  as  protective  as  the 
emission  guideliiies,  EPA  will 
disapprove  the  plan  and  the  HMIWI 
covned  in  the  State  or  Tribal  plan 
would  remain  subject  to  the  Federal 
plan  tmtil  a  State  at  Tribal  plan 
coveting  those  HMIWI  is  a|>proved  and 
effective. 

Upon  the  effective  date  of  a  State  or 
Tribal  plan,  the  Federal  plan  would  no 
longer  apply  to  HMIWI  covered  by  such 
a  plan  and  the  State  or  Tribal  agency 
would  implement  and  enforce  the  State 
or  Tribal  plan  in  lieu  of  the  Federal 
plan.  When  an  EPA  Regtonal  OfBce 
approves  a  State  or  Tribal  plan,  it  will 
amend  the  qifxopriate  subpart  of  40 
CFR  part  62  to  indicate  suoi  approval. 

2.  State  Takes  Delegation  of  the  Federal 
Plan 

State  or  Tribal  agencies  may  assume 
implementation  of  this  Federal  plan.  As 
discussed  above,  EPA  believes  mat  it  is 
advantageous  and  the  best  use  of 
resources  for  State  or  Tribal  agencies  to 
agree  to  undertake,  on  EPA's  behalf, 
administrative  and  substantive  roles  in 
implementing  the  Federal  plan  to  the 
extent  q>propriate  and  where 
authorised  l^  State  or  Tribal  law.  These 
functions  could  include  administration 
and  oversight  of  compliance  reporting 
and  recordkeeping  requirementa, 
HMIWI  inspections,  and  preparation  of 
notices  of  violation  Both  States,  or 
Tribal  agencies,  that  have  taken 
delegation,  as  well  as  EPA.  will  have 
responsibility  for  bringing  enforcement 
actions  against  sources  violating  Federal 
plan  provisions. 

VL  Title  V  Operating  Pennite 

Sources  subject  to  this  HMIWI  Federal 
plan  must  obtain  tide  V  operating 
permits.  Those  tide  V  operating  pnmita 
must  assure  compliance  with  all 
applicable  requirementa  for  the  source, 
including  all  applicable  requirementa  of 
this  Federal  plan.  See  40  CFR  70.6(aMl). 
70.2,  71.6(a)(1)  and  71.2. 

Under  section  12g(e)  of  the  CAA, 
owners  or  operators  of  HMIWI  subject  to 
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this  Federal  plan  must  operate  pursuant 
to  a  title  V  permit  no  later  than  36 
months  after  promulgation  of  the 
HMIWI  emission  guidelines  (i.e.,  by 
September  15,  2000),  or  by  the  effective 
date  of  the  State.  Tribal,  or  Federal  title 
V  permits  program  that  covers  the  area 
in  which  the  unit  is  located,  whichever 
is  later.  2  If  an  owner  or  operator  is 
required  to  obtain  a  title  V  permit  for 
the  first  time  by  virtue  of  being  subject 
to  the  Federal  plan,  the  owner  or 
operator  must  submit  a  complete  title  V 
permit  application  by  the  applicable 
permit  deadline  (i.e.,  by  September  15, 
2000)  or  the  effective  date  of  the  State. 
Tribal,  or  Federal  operating  permits 
program,  whichever  is  later.  ^ 

An  earlier  permit  deadline  may  apply 
if  an  HMIWI  is  subject  to  title  V  for 
another  reason.  If  an  owner  or  operator 
is  already  subject  to  title  V  by  virtue  of 
some  other  requirement  and  has 
submitted  a  timely  and  complete  permit 
application  but  the  title  V  permit  has 
not  yet  been  released  by  the  permitting 
authority,  then  the  owner  or  operator 
should  supplement  its  title  V 
application  by  including  the  applicable 
requirements  of  the  Federal  plan  in 
accordance  with  40  CFR  70.5(b)  or 
71.5(b). 

If  an  owner  or  operator  of  an  HMIWI 
is  already  subject  to  title  V  by  virtue  of 
some  other  requirement  on  the  effective 
date  of  this  Federal  plan  and  already 
possesses  a  title  V  permit  with  a 
remaining  term  of  3  or  more  years,  then 
the  owner  or  operator  will  receive  from 
its  permitting  authority  a  notice  of 
intent  to  reopen  the  title  V  permit  to 
include  the  requirements  of  the  Federal 
plan  in  accordance  with  the  procedures 
established  in  40  CFR  70.7(f)  or  71.7(f). 
An  avmm  or  operator  of  an  HMIWI  with 
a  title  V  permit  having  a  remaining  term 
of  less  than  3  years  on  the  efCective  date 
of  this  Fedwal  plan  need  not  modify  its 
title  V  permit,  as  a  matter  of  Federal 
law,  to  include  the  Federal  plan 
requirements  until  that  permit  is 


'One  area  covered  by  title  V  pennitting  programs 
it  the  Outer  Continental  Shelf.  See  40  CFR  55.6. 

'  Section  503(d)  of  the  CAA  and  40  CFR  70.7(b) 
and  71.7(b)  allow  a  source  to  operate  without  being 
in  violation  of  title  V  once  the  source  has  submitted 
a  timely  and  complete  permit  application,  even  if 
the  source  has  not  yet  received  a  final  title  V 
operating  permit  from  the  permitting  authority.  To 
this  end.  the  application  should  be  submitted  early 
enough  for  the  pennitting  authority  to  find  the 
application  either  complete  or  incomplete  before 
the  application  deadline.  In  the  event  the 
application  is  found  incomplete  by  the  pennitting 
authority,  the  source  must  submit  the  information 
needed  to  make  the  application  complete  by  the 
application  deadline  in  order  to  obtain  the 
application  shield.  See  40  CFR  62.14481  and  40 
cm  70.5(aK2)  and  71.5{a)(2). 


renewed.'*  However,  the  owner  or 
operator  remains  subject  to,  and  must 
act  in  compliance  with,  the  Federal  plan 
requirements. 

Ownws  or  operators  of  HMIWI  that 
bum  only  pathological  waste,  low-level 
radioactive  waste,  and/or 
chemotherapeutic  waste  and  co-fired 
combustors.  as  defined  in  §  62.14490  of 
subpart  HHH,  must  comply  only  with 
certain  recordkeeping  and  reporting 
requirements  set  forth  in  the  Federal 
plan.  See  §  62.14400.  These  HMIWI  and 
co-fired  combustors  are  not  subject  to 
the  emis^on  control-related 
requirements  of  the  Federal  plan  as  long 
as  they  comply  with  the  recordkeeping 
and  reporting  requirements  set  forth  as 
conditions  for  their  exemption. 
Therefore,  as  discussed  in  section  ni.B 
of  this  preamble  and  in  the  preamble  to 
the  proposed  Federal  plan  (64  FR  36425. 
July  6, 1999),  owners  and  operators  of 
these  sources  are  not  required  to  obtain 
title  V  operating  permits  as  a  matter  of 
Federal  law  if  the  only  reason  they 
would  potentially  be  subject  to  title  V  is 
these  non-emission  control-related 
recordkeeping  and  reporting 
requirements.  See  §62.14480.  However, 
owners  and  operators  of  HMIWI  that 
bum  only  pathological  waste,  low-level 
radioactive  waste,  and/or 
chemotherapeutic  waste  and  co-fiied 
combustors  that  do  not  comply  with  the 
recordkeeping  and  reporting 
requirements  necessary  to  qualify  for 
exemption  from  the  other  requirements 
of  the  Federal  plan  will  become  subject 
to  those  other  requirements  and  will 
have  to  obtain  title  V  permits.  Moreover, 
if.  in  the  future,  EPA  promulgates 
regulations  subjecting  any  of  these 
sources  to  requirmnents  other  than  these 
recordkeeping  and  reporting 
requirements,  these  sources  coidd 
become  subject  to  title  V  at  that  time. 

Vn.  Administrative  Reqnireiiients 

This  section  addresses  the  following 
administrative  requirements:  Docket, 
Paperwork  Reduction  Act,  Executive 
Ordors  12866. 13132, 13045,  and  13084, 
Unfunded  Mandates  Reform  Act, 
Regulatory  Flexibility  Act.  Small 
Business  Regulatory  Enforcement 


*  See  CAA  section  502(b)(6}:  40  CFR  70.7(fMlMI) 
and  71.7(f)(l)a).  The  CAA  authorizes  State,  Trihri 
and  Federal  operating  permits  programs  to  require 
pennits  to  be  reopened  and  modified  to  incorporate 
the  requirements  of  the  Federal  plan  when  fewer 
than  3  years  remaining  on  a  source's  permit, 
however,  so  pennitting  authorities  could  reopen 
permits  sooner  than  required  by  Federal  law.  Such 
reopenings  should  be  completed  no  later  than  18 
months  after  promulgation  of  the  applicable 
requirement.  Any  sources  in  this  situation  may 
wish  to  consult  their  operating  permits  program 
regulations  or  permitting  authorities  to  determine 
whether  revisions  to  their  permits  are  neceasaiy  to 
incorporate  the  Federal  plan  requirements. 


Fairness  Act.  and  the  National 
Technology  Transfer  and  Advancement 
Act.  Since  today's  promulgated  rule 
merely  implements  the  emission 
guidelines  promulgated  on  September 
15. 1997  (codified  at  40  part  60.  subpart 
Ce)  as  they  apply  to  HMIWI  and  does 
not  impose  any  new  requirements, 
much  of  the  following  discussion  of 
administrative  requirements  refns  to 
the  documentation  of  applicable 
administrative  requirements  in  the 
preamble  to  the  1997  rule  promulgating 
the  emission  guidelines  (62  FR  48347- 
48379,  September  15, 1997). 

A.  Docket 

The  docket  is  intended  to  be  an 
organized  and  complete  file  of  the 
administrative  records  compiled  by 
EPA.  The  docket  is  a  dynamic  file 
because  material  is  added  throughout 
the  rulemaking  process.  The  docketing 
system  is  intentfed  to  allow  members  of 
the  public  and  industries  involved  to 
readily  idmtify  and  locate  documents 
so  they  can  effectively  participate  in  the 
rulemaking  process.  Along  with 
proposed  and  promulgated  standards 
and  their  preambles,  the  contents  of  the 
docket  (with  limited  exceptions)  will 
serve  as  the  record  in  the  case  of  judicial 
review.  See  section  307(d)(7)(A)  of  the 
CAA. 

As  discussed  above,  a  docket  has  been 
prepared  for  this  action  pursuant  to  the 
procedural  requirements  of  section 
307(d)  of  tiie  CAA,  42  U.S.C.  7607(d). 
Docket  number  A-91-61  contains  the 
technical  support  for  the  September  15. 
1997  emission  guidelines.  Public 
comments  received  on  the  proposal  for 
this  rulemaking  and  additional 
supporting  infcnmation  are  included  in 
Docket  A-98-24. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  0MB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  information 
collection  request  (ICR)  document  has 
been  prepared  by  EPA  (ICR  No.  1899.01) 
and  a  copy  may  be  obtained  from  Ms. 
Sandy  Fanner  by  mail  at  OP  Regulatory 
Information  Division.  U.  S. 
Environmental  Protection  Agency, 
Office  of  Environmental  Information 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Avenue,  NW. 
Washington.  DC.  20460;  1^  E-mail  at 
&rmer.8andy9epa.gov;  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  Internet  at  http:// 
wrww.epa^v/icr. 

This  ICR  reflects  the  burden  estimate 
for  the  emission  guidelines  which  woe 
promulgated  in  Ae  Federal  Register  on 
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Septembm  15, 1997.  The  burden 
estimate  includes  the  burden  associated 
with  State/Tribal  plans  as  well  as  the 
burden  associated  with  the  Federal 
plan.  Consequently,  the  burden 
estimates  described  below  overstate  the 
information  collection  burden 
associated  with  the  Federal  plan. 
However,  upon  approval  by  EPA,  a 
State/TUbal  planbeccHnes  Federally 
enforceable.  Therefore,  it  is  iii^>ortant  to 
estimate  the  foil  burden  associated  with 
the  State/Tribal  plans  and  the  Federal 
plan.  As  State/T^bal  plans  are 
approved,  the  Federal  plan  burden  will 
decrease,  but  the  overall  burden  of  the 
State/Tribal  plans  and  the  Federal  plan 
will  remain  me  same. 

The  information  collected  will  be 
used  by  EPA  to  ensure  that  the  HMIWI 
regulatory  requirements  are 
implemented  and  are  complied  with  on 
a  continuous  basis.  Records  and  reports 
are  necessary  to  enable  EPA  to  identify 
existing  HMIWI  that  may  not  be  in 
compliance  with  the  HMIWI  regulatory 
requirements.  Based  on  reported 
information.  EPA  will  decide  which 
units  should  be  inspected  and  what 
records  or  processes  shoidd  be 
inspected.  The  records  that  owners  and 
operators  of  existing  HMIWI  maintain 
nvill  indicate  to  EPA  whether  pmsonnel 
are  operating  and  maintaining  control 
equipment  properly. 

Based  on  the  inventory  of  HMIWI 
used  to  develop  the  emission 
guidelines,  the  HMIWI  regulatory 
requirements  (Le..  the  State/Tribal  plans 
and  Federal  plan)  are  projected  to  affect 
approximately  2,373  existing  HMIWI  in 
the  United  States  or  protectcwates.  A 
number  of  State  plans  are  expected  to  be 
approved  within  the  next  year.  When  a 
State  plan  is  ^proved,  the  Federal  plan 
will  no  longer  ^ply  to  HMIWI  covered 
in  that  State  plan. 

The  estimated  average  annual  burden 
fbar  industry  for  the  first  3  years  after  the 
promulgation  of  the  emission  guidelines 
is  133,404  hours  annually  at  a  cost  of 
$5,858,292  per  year  to  meet  the 
monitoring,  recordkeeping,  and 
reporting  requirements.  Ira  estimated 
average  annual  burden,  over  the  first  3 
years,  for  the  regulatcny  agencies  (State 
and  Federal)  is  10.984  hours  at  a  cost  of 
$438,736  (including  travel  expenses)  per 
year. 

Burden  means  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  d^dose,  or 
provide  information  to  or  for  a 
regulatory  agency.  This  includes  the 
time  needed  to  do  the  followring:  Review 
instructions:  develop,  acquire,  install, 
and  use  technology  and  systems  for  the 
purposes  of  collecting  and  validating 
infinmation;  process,  maintain,  and 


disclose  information;  amend  previously 
applicable  instructions  and 
requirements  to  reflect  new  HMIWI 
State  or  Federal  plan  requirements;  train 
personnel  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise . 
disclose  the  information.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  unless  it 
displasrs  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  part  15. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
burden  estimates  provided,  and  any 
suggested  methods  tot  minimizing 
respondent  burden,  including  the  use  of 
automated  collection  techniques  to  the 
Director.  OP  Regulatory  Information 
Division.  U.  S.  &ivironmental 
Protection  Agency  (2137).  1200 
Pennsylvania  Ave..  NW,  Washington. 
D.C  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  725 
17th  Street,  N.W.,  Washington,  D.C. 
20503,  marked  "Attention:  Desk  Officer 
for  EPA"  Include  the  ICR  number  in 
any  correspondence.  Because  OMB  is 
required  to  make  a  decision  on  the  ICR 
between  30  and  60  days  after  today's 
request  for  conunent,  a  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  by  September 
14. 2000. 

C.  Executive  Order  12866 

Under  Executive  Order  12866.  58  FR 
51735  (October  4. 1993).  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and.  ther^ore.  sulqect  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  EPA 
considered  the  1997  emission 
guidelines  to  be  significant  and  the  rules 
were  reviewed  by  OMB  in  1997.  See  62 
FR  48374.  The  Federal  plan 
promulgated  today  would  simply 
implement  the  1997  emission  guidelines 
and  does  not  result  in  any  additional 
control  requirements  or  impose  any 
additional  costs  above  those  previously 
conaidefed  during  promulgation  of  the 
1997  emission  guidelines.  Therefore, 
this  regulatny  action  is  considered  "not 
signifiraint"  under  Executive  Order 
12866. 

D.  Executive  Order  13132,  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  devriop  an 
aooountaole  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  developmoat  of 


regulatory  policies  that  have  fsdOTalism 
implications."  "Policies  that  have 
faderalism  implications"  is  defined  in 
the  Executive  Order  to  include 
rMulations  that  have  "substantial  direct 
eTOcts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuired  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  pro[>osed 
regulation.  The  EPA  also  may  not  issue 
a  resulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule.  Although  section  6  of 
Executive  Order  13132  does  not  apply 
to  this  final  rule,  EPA  did  considt  with 
State  and  local  officials  to  enable  them 
to  provide  timel^  input  in  the 
development  of  this  final  rule. 

E.  Executive  Order  13045 

Executive  Order  13045.  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks."  62  FR  19885 
(April  23. 1997f.  applies  to  any  rule 
that  (1)  Is  determined  to  be 
"economically  significant"  as  defined 
under  Executive  Order  12886.  and  (2) 
concerns  an  environmental  health  or 
safety  risk  that  EPA  has  reason  to 
believe  may  have  a  disproportionate 
affect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children,  and  eirolain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effsctive  and  feasible 
alternatives  considered  by  the  Asency. 

Tlie  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
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analysis  required  imder  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  rule  is  not  subject 
to  Executive  Order  13045  because  (1)  it 
is  not  an  economically  significant 
regulatory  action  as  defined  by 
Executive  Order  12866,  and  (2)  it  is 
based  on  technology  performance  and    ' 
not  on  health  or  safety  risks. 

F.  Executive  Order  13084 

Under  Executive  Order  13084,  63  FR 
27655  (May  19, 1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  Tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments,  or  EPA  considts  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Oder  13084 
requires  EPA  to  provide  to  the  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  sununary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effiNrtive  process  permitting  elected 
officials  and  other  representatives  of 
Indian  Tribal  governments  "to  provide 
meaningfid  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
afiioct  their  communities." 

The  Federal  plan  promulgated  today 
does  not  significantly  or^miquely  affact 
communities  of  Indian  Tribal 
governments.  The  Federal  plan  does  not 
impose  any  enforceable  duties  on  those 
governments.  Moreover,  this  Federal 
plan  simply  implements  the  1997 
emission  guidelines  and  does  not  result 
in  any  additional  control  requirements 
or  impose  any  additional  costs  above 
those  previously  considered  during 
promulgation  of  the  1997  emission 
guidelines.  Thus,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

G.  Unfunded  Mandates  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  efilacts  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  coat  benefit 
analysis,  for  proposed  and  final  rules 


with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  Tribal  govomments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  1  year. 
Before  promulgating  an  EPA  rule  for 
which  a  wrritten  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost  effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost  efifoctive.  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  govmnments. 
including  Tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
govenunents  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovonmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

An  unfunded  mandates  statement  was 
prepared  and  published  in  the  preamble 
to  the  September  15, 1997  NSPS  and 
emission  guidelines.  See  62  FR  at 
48374-48378.  The  EPA  has  determined 
that  the  HMIWI  Federal  plan  does  not 
include  any  new  Federal  mandates  or 
additional  requirements  above  those 
previously  considered  during 
promulgation  of  the  1997  emission 
guidelines.  Therefore,  the  requirements 
of  the  UMRA  do  not  apply  to  this  rule. 

H.  Regulatory  Flexibility  Act  and  Small 
Business  Regulatory  Enforcement 
Fairness  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980.  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA).  5  U.S.C.  601  et 
seq..  requires  Federal  agencies  to  give 
special  consideration  to  the  impacts  of 
regulations  on  small  entities,  which  are 
defined  as  small  businesses.  smaU 
organizations,  and  small  govenunents. 
Dtuing  the  1997  HMIWI  emission 
guidelines  rulemaking.  EPA  estimated 
that  small  entities  would  not  be  affected 
by  the  promulgated  emissicHi  guidelines 
and  standards,  and  therefore,  a 


regulatory  flexibility  analysis  was  not 
required.  See  62  FR  at  48378-48379. 
This  Federal  plan  would  not  establish 
any  new  requirements.  Therefore, 
pursuant  to  the  provisions  of  5  U.S.C. 
605  (b).  EPA  has  determined  that  this 
Federal  plan  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  and  thus  a  regulatory  flexibility 
analysis  is' not  required. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 
113,  section  12(d),  15  U.S.C.  272  note, 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
imless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractieal.  Voluntary  consensus 
standards  are  technical  standards  (e.g.. 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

The  NTTAA  does  not  apply  because 
the  Federal  plan  promulgated  today 
implements  an  existing  rule  to  which 
NTTAA  did  not  apply.  In  addition,  the 
emission  guidelines,  which  the  Federal 
plan  is  based  on.  does  not  require  new 
technology  or  impose  new  technical 
standards. 

/.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the 
SBREFA  of  1996,  graerally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  nUe,  to  each  Hoiise  of  the 
Congress  and  to  the  Comptroller  Gmeral 
of  the  United  States.  The  EPA  submitted 
a  report  containing  this  nUe  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Fedaral  Regiatar.  This  rule  is  not  a 
"major  mle"  as  defined  by  5'U.S.C. 
804(2). 

ListirfS«liM>in4eCFRPait82.     ' 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations,  R^Knting  and  recordke^ing 
requirements. 
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Dated:  August  4, 2000. 
Carol  M.  Brownar, 

Administrator. 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Autbority:  42  U.S.A.  7401-7642. 

2.  Amend  §  62.13  by  adding 
paragraph  (c)  to  read  as  follows: 

182.13    FKtoral  Ptans 

***** 

(c)  The  substantive  requirements  of 
the  hospital/  medical/infectious  waste 
incinerator  Fednal  plan  are  contained 
in  subpart  HHH  of  this  part  "Hiese 
requirements  include  emission  limits, 
compliance  schedules,  testing, 
monitoring  and  reporting  and 
recordkeeping  requirements. 
•       ***«' 

3.  Add  subpart  HHH  consisting  of 
§§  62.14400  Uirough  62.14495  as 
follows: 


on  or  hafma  Juna 


AppUcaUlity 

Sac. 

62.14400  Am  I  subfact  to  this  subpart? 

62.14401  HowdoIdatannineifmyHMIWI 
is  covered  by  an  approved  and  effsctive 
State  or  Tribal  plan? 

62.14402  If  my  HMIWI  is  not  listed  on  the 
Federal  plan  inventory,  am  I  exempt 
from  this  subpart? 

62.14403  What  happens  if  I  modiiy  an 
existing  HMIWI? 

Emiaaion  Limits 

62.14410  Are  there  different  emission  limits 
for  different  locations  and  sizes  of 
HMIWI? 

62.14411  What  emission  limits  apply  to  my 
HMIWn 

62.14412  What  stack  opacity  requirements 
apply? 

62.14413  When  do  the  emission  limits  and 
stack  opacity  requirements  apply? 

Operator  Training  and  QnalificatioB 

62.14420    Am  I  required  to  have  a  trained 


62.14421  How  does  an  operator  become 
trained  and  qualified? 

62.14422  What  are  the  requirements  for  a 
training  course  that  is  not  part  of  a  State- 
approved  program? 

62.14423  What  are  the  qualification 
requirements  for  operatcns  wrho  do  not 
participate  in  a  State-approved  program? 

62.14424  What  documentation  must  I 
maintHin  onsite? 

62.14425  When  must  I  review  the 
documentation? 

Watte  Managawat  Plan 

62.14430  Must  I  prepare  a  waste 
management  plan? 

62.14431  What  must  my  waste  management 
plan  include? 

62.14432  When  must  my  waste 
management  plan  be  completed? 

InapecUoB  Keqnirenionts 

62.14440  Which  HMIWI  are  subject  to 
inspection  requirements? 

62.14441  When  must  I  inspect  my  small 
rural  HMIWI? 

62.14442  What  must  my  inspection 
include? 

62.14443  When  must  I  do  repairs? 

I  Taadng.  and  Monitoring 


62.14450  What  are  the  testing  requirements 
for  small  rural  HMIWI? 

62.14451  What  are  the  testing  requirements 
for  HMIWI  that  are  not  small  rural? 

62.14452  What  test  methods  and 
procedures  must  I  use? 

62.14453  What  must  I  monitor? 

62.14454  How  must  I  monitor  the  required 
parameters? 

62.14455  What  i£my  HMIWI  goes  outside 
of  a  parameter  limit? 

Reporting  and  Sacordkaeping  RaqniieBients 

62.14460  What  records  must  I  maintain? 

62.14461  For  how  long  must  (  maintiiin 

records? 

62.14462  Where  must  I  keep  the  records? 

62.14463  What  reporting  requirements  must 
I  satisfy? 

62.14464  When  must  I  submit  reports? 

62.14465  Who  must  sign  all  submitted 
reports? 

CompUaBce  Schediik 

62.14470    When  must  I  comply  with  this 
subpart  if  I  plan  to  continue  operation  of 


62.14471  When  must  I  comply  with  this 
subpart  if  I  plan  to  shut  down? 

62.14472  When  must  I  comply  with  this 
subpart  if  I  plan  to  shut  down  and  later 
restart? 

Permitting  Obligation 

62.14480  Does  this  subpart  require  me  to 
obtain  an  operating  permit  under  title  V 
of  the  Clean  Air  Act  and  implementing 
regulations? 

62. 14481  When  must  I  submit  a  title  V 
permit  application  for  my  HMIWI? 

Paflnltiom 

62.14490    Definitions. 
DriegatioD  of  Authority 

62.14495    What  authorities  will  be  retained 
by  the  EPA  Administrator? 

TaUaa 

Table  1  of  Sul^>art  HHH  of  Part  62— Emission 
Limits  for  Small  Rural,  Small,  Medium, 
and  Large  Hmiwi 

Table  2  of  Subpart  HHH  of  Part  62— Toxic 
Equivalency  Factors 

Table  3  of  Subpart  HHH  of  Part  62— 
Operating  Parameters  to  Be  Monitored  and 
Minimum  Measurement  and  Recording 
Frequencies 


IMI|URMIMfllS10r  niMpRaVMMIICnr 
HIMdlOUe  WBBV  nGSNnHOfV 

CoiMli'uclMi  on  or  BcfofV  Jmw  20, 
1996 

AppUcability 

162.14400   AmlMibiecttDtMaaubpMt? 

(a)  You  are  subject  to  this  subpart  if 
paragraphs  (a)(1),  (2),  and  (3)  of  this 
section  are  all  true: 

(1)  You  own  or  operate  an  HMIWI  that 
is  not  covered  by  an  EPA  approved  and 
effective  State  or  Tribal  plsm; 

(2)  Construction  of  the  HMIWI 
commenced  on  or  before  Jime  20, 1996; 
and 

(3)  You  do  not  meet  any  of  the 
exemptions  in  paragraph  (b)  of  this 
section 


and  qualified  operator? 

my  HMIWI? 

(b)  The  following  exemptions  ^ply: 

Ifyou  .  .  . 

And  you  .  .  . 

Andyou  ... 

Then  you  .  .  . 

(1)  Own  or  operate  an  HMIWI  that 

Iklj^Hft.    HvA    CDA     Aj^.il,Ltjil,jtljL,    /#.* 

Keep  reoortto  on  a  calendar  quar- 

Are not  subject  to  the  other  sec- 

Nooiy  tne  cpa  Aonmsiraior  (oc 

combusts      only      palhotogical 
waste,      low-tevel      radkiaclive 

delegatod  enforoement  author- 

ter  basis  of  the  periods  of  time 
wtien  only  pathological  waste. 

tuns  of  this  subpart  during  peri- 
ods   when    only    patttological, 

ny^  or  an  exempuon  ciaim. 

waste,  and/or  ctiemolheiB-peiflic 

low-lavel   radto   active   waste, 

low-level    radioactive,    and/or 

waste  (aH  defined  in  40  CFR 

and/Of      chamo      therapeutic 

chemolherapeutic   wastes   are 

62.14490). 

waste  is  combusted,  and  you 
submit  such  reoords  to  the  EPA 
AdmMstralor  (or  delegated  erv 
foroement  authority)  upon  re- 
quest.. 

combusted. 
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If  you 


(2)  Own  or  operate  a  co-fired  com- 
bustor  (defmed  in  40  CFR 
62.14490). 


And  you 


(3)  Own  or  operate  a  combustor 
that  must  have  a  permit  under 
Section  3005  of  the  Solid  Waste 
Disposal  Act. 

(4)  Own  or  operate  a  combustor 
which  meets  the  applicability  re- 
quirements of  40  CFR  part  60 
subpart  Cb,  Ea,  or  Eb  (standards 
or  guidelines  for  certain  municipal 
waste  combustors). 

(5)  Own  or  operate  a  pyrolysis  unit 
(defined  in  40  CFR  62.14490) 
processing  hospital  waste  and/or 
medical/kitoctious  waste. 

(6)  Own  or  operate  a  cement  lain 
firing  hospital  waste  and/or  med- 
ical/infectious waste. 


Notify  the  EPA  Administrator  (or 
delegated  enforcement  author- 
ity) of  an  exemption  daim  and 
you  provide  an  estimate  of  ttte 
relative  weight  of  hospital 
waste,  medical/infectious 

waste,  and  other  fuels  and/or 
wastes  to  be  comtxisted. 


And  you 


Keep  records  on  a  palendar  quar- 
ter basis  of  the  weight  of  hos- 
pital waste  and  mednal/infec- 
tious  waste  combusted  as  well 
as  the  weight  of  all  other  fuels 
and  wastes  combusted  at  tfie 
co-fired  combustor,  and  these 
records  reflect  that  the  source 
continues  to  meet  the  definition 
of  co-fired  combustor  in  40 
CFR  62.14490,  and  you  submit 
such  reconJs  to  the  EPA  Ad- 
ministrator (or  detogaled  en- 
forcement authority)  upon  re- 
quest. 


Then  you 


Are  not  subiect  to  the  other  sec- 
tions of  this  subpart. 


Are  not  subject  to  this  subpart. 


Are  not  subject  to  this  subpart. 


Are  not  subject  to  this  subpart. 


Are  not  subject  to  this  subpart. 


(c)  Owners  or  operators  of  sources 
that  qualify  for  the  exemptions  in 
paragraphs  (b)(1)  or  (b)(2)  of  this  section 
must  submit  records  required  to  support 
their  claims  of  exemption  to  the  EPA 
Administrator  (or  delegated 
enforcement  authority)  upon  request. 
Upon  request  by  any  person  under  the 
regulation  at  part  2  of  this  chapter  (or  a 
comparable  law  or  regulation  governing 
a  delegated  enforcement  authority),  the 
EPA  Administrator  (or  delegated 
enforcement  authority)  must  request  the 
records  in  (b)(1)  or  (b)(2)  from  an  owner 
or  operator  and  make  such  records 
available  to  the  requestor  to  the  extent 
required  by  part  2  of  this  chapter  (or  a 
comparable  law  governing  a  delegated 
enforcement  authority).  Records 
required  under  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  must  be  maintained 
by  the  source  for  a  period  of  at  least  5 
years.  Notifications  of  exemption  claims 
required  imder  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  must  be  maintained 
by  the  EPA  or  delegated  enforcement 
authority  for  a  period  of  at  least  5  years. 
Any  information  obtained  from  an 
owner  or  operator  of  a  source 
accompanied  by  a  claim  of 
confidentiality  will  be  treated  in 
accordance  with  the  regulations  in  part 
2  of  this  chapter  (or  a  comparable  law 
governing  a  delegated  enforcement 
authority). 


t«.14401  HofWdoldMMiniMirmy 
HMWWIecaweradteynapprowdand 
•flMllv*  SM*  or  Tribal  piM? 

This  part  (40  CFR  parf  62)  contains  a 
list  of  all  States  and  Tribal  areas  with 
approved  Clean  Air  Act  section  111(d)/ 
129  plans  in  efiisct.  However,  this  part 
is  only  updated  once  a  year.  Thus,  if 
this  part  does  not  indicate  that  your 
State  or  Tribal  area  has  an  approved  and 
effective  plan,  you  should  contact  your 
State  environmental  agency's  air 
director  or  your  EPA  Regional  Office  to 
determine  if  approval  occurred  since 
publication  of  the  most  recent  version  of 
this  part. 

ttt.14402    WmyHWWIIsnetHrtadonlhe 
^Maral  plan  invwilory,  am  I  wmiipi  fram 
tNsMibpwt? 

Not  necessarily.  Sources  subject  to 
this  subpart  include,  but  are  not  limited 
to,  the  inventory  of  sources  listed  in 
Docket  A-98-24  for  the  Federal  plan. 

182.14403   WlMl  happen*  If  I  modify  an 
•xMong  twiwi? 

(a)  If  you  commenced  modification 
(defined  in  40  CFR  62.14490)  of  an 
existing  HMIWI  after  March  16, 1998, 
you  are  subject  to  40  CFR  part  60, 
subpart  Ec  (40  CFR  60.50c  throu^ 
60.58c)  and  you  are  not  subject  to  this 
subpart,  except  as  provided  in 
paragraph  (b)  of  this  section. 


(b)  If  you  made  physical  or 
operational  changes  to  your  existing 
HMIWI  solely  for  the  purpose  of 
compI]ing  with  this  subpart,  these 
changes  are  not  consid^d  a 
modification,  and  you  are  not  subject  to 
40  CFR  part  60.  subpart  Ec  (40  CFR 
60.50c  through  60.58c).  You  remain 
subject  to  this  subpart. 

EiBJaaion  Unite 


f  62.14410    ArattwradlNwwit 
iimlte  for  dNterant  locallons 


Yes,  there  are  difiinent  emission 
limits  for  small  rural,  small,  medium, 
and  large  HMIWI.  To  determine  the  size 
category  of  your  HMIWI,  consult  the 
definitions  in  40  CFR  62.14490. 

H2.14411    WlwtemiMionHfnito^vlyto 


You  must  operate  your  HMIWI  in 
compliance  with  the  emission  limit 
requirements  for  your  HMIWI  size 
category  listed  in  Table  1  of  this 
subpart. 

182.14412    WtMlttMkopMHty 


Your  HMIWI  (regardless  of  size 
category)  must  not  discharge  into  the 
atmosphere  from  the  stack  any  gases 
that  exhibit  greater  than  10  percent 
opacity  (6-minute  block  average). 
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182.14413   Wlwn  dottw  ■mission  llwlls 


The  emission  limits  and  stack  opacity 
reqiiiiements  of  this  subpart  apply  at  all 
times  except  during  periods  of  startup, 
shutdown,  or  maJfiinction,  provided 
that  no  hospital  waste  or  medical/ 
infectious  waste  is  charged  to  your 
HMIWI  during  periods  of  startup, 
shutdown,  or  malfunction. 

Operator  Training  and  Qualifiration 

f«2.14420   AmlrsquiredtolMvisatralnad 


You  must  have  a  fully  trained  and 
qualified  HMIWI  operator,  either  at  your 
fedlity  or  able  to  be  at  your  facility 
within  1  hour.  The  trained  and  qualified 
HMIWI  operator  nuy  operate  the 
HMIWI  direcdy  (»  be  the  direct 
supervisor  of  one  or  more  HMIWI 
operators. 

f«2.14421    HowtfoasMopMalor 


(a)  The  HMIWI  operator  can  obtain 
training  and  qualification  through  a 
State-approved  program  or  as  provided 
in  paragraph  (b)  of  this  section. 

(d)  If  there  are  no  State-^proved 
training  and  qualification  programs 
available  or  if  your  operator  does  not 
want  to  participate  in  a  State-approved 
program,  then  your  operator  must 
complete  a  training  course  that  includes 
the  requirements  in  §  62.14422  and 
satisfy  the  qualification  requirements  in 
§62.14423. 

162.14422   WhatarattwiaquiranMnlsfora 
training  courae  that  is  not  part  of  a  Stato- 
approvad  program? 

A  training  coiuse  must  include: 
(a)  Twenty-four  hours  of  training  that 
includes  all  of  the  following  subjects: 

(1)  Environmental  concerns, 
including  pathogen  destruction  and 
types  of  emissions; 

(2)  Basic  combustion  principles, 
including  products  of  combustion; 

(3)  Opwation  of  the  type  of 
incinerator  to  be  used  by  the  operator, 
including  propw  startup,  waste 
charging,  and  shutdown  procedures; 

(4)  Combustion  controls  and 
monitoring; 

(5)  Operation  of  air  pollution  control 
equipment  and  factors  affecting 
performance  (if  applicable); 

(6)  Methods  to  monitor  pollutants 
(continuous  emission  monitoring 
systems  and  monitoring  of  HMIWI  and 
air  pollution  control  device  operating 
parametws)  and  equipment  calil»ation 
procedures  (where  applicable); 

(7)  Inspection  and  maintenance  of  the 
HMIWI,  air  pollution  control  devices, 
and  continuous  emission  monitoring 
systems; 


(8)  Actions  to  coirect  malfunctions 
and  conditions  that  may  lead  to 
malfunction;  _ 

(9)  Bottom  and  fly  ash  characteristics 
and  handling  procedures; 

(10)  Applicable  Fedwal,  State,  and 
local  reg^ilations; 

(11)  Yfotk  safety  procedures; 

(12)  Prestartup  inspections;  and 

(13)  Recordkeeping  raquiraoaents. 

(b)  An  examination  designed  and 
administered  by  the  instructor,  and 

(c)  Refnence  material  distributed  to 
the  attendees  covering  the  course  topics. 

162.14423   What  aia  the  qualification 
I  for  opantafa  artio  do  not 

ilnal 


(a)  Operators  who  do  not  participate 
in  a  State-approved  program  must 
satisfy  paragraphs  (a)(1)  and  (2)  of  this 
section: 

(1)  The  operator  must  complete  a 
training  course  that  satisfies  the 
requirements  in  §62.14422;  and 

(2)  Hie  operator  must  have  either  6 
months  experiraoe  as  an  HMIWI 
operator,  6  months  experience  as  a 
direct  supervisor  of  an  HMIWI  operator, 
or  completion  of  at  least  two  bum  cycles 
under  me  observation  and  supervision 
of  two  qualified  HMIWI  operators. 

(b)  Tbe  opmator's  qualification  is 
valid  after  paragraphs  (a)(1)  and  (2)  of 
this  section  are  completed. 

(c)  To  remain  quaUfied,  the  opwator 
must  complete  and  pass  an  azmual 
review  or  refresher  coiuse  of  at  least  4 
hours  covering,  at  a  minimum,  the 
following: 

(1)  Update  of  regulations; 

(2)  Incinerator  operation,  including 
startup  and  shutdown  procedures; 

(3)  Inspection  and  maintenance; 

(4)  Responses  to  malfunctions  or 
conditions  that  may  lead  to 
malfunction;  and 

(5)  Discussion  of  operating  problems 
fflicountered  by  attendees. 

(d)  If  the  operator's  qualification 
lapses,  he  or  she  must  renew  it  by  one 
of  the  following  methods: 

(1)  For  a  lapse  of  less  than  3  years, 
complete  and  pass  a  standard  annual 
refresher  course  described  in  paragraph 
(c)  of  this  section; 

(2)  For  a  lapse  of  3  years  or  more, 
complete  and  pass  a  training  cotuse 
with  the  minimnm  criteria  described  in 
§62.14422. 

§62.14424    What  documentation  muat  I 


(3)  Procedures  for  receiving,  hanrfling, 
and  charging  waste; 

(4)  Prccedures  for  startup,  shutdown, 
and  malfunction; 

(5)  Procedures  for  maintaining  proper 
combustion  air  supply  levels; 

(6)  Procediues  for  operating  the 
HMIWI  and  associated  air  poUution 
control  systems  within  the  standards 
established  under  this  subpart; 

(7)  Procediues  for  responding  to 
malftmction  or  conditions  that  may  lead 
to  malfunction; 

(8)  Procedures  for  monitoring  HMIWI 
emissions; 

(9)  Reporting  and  recordkeeping 
procedures;  and 

(10)  Procedures  for  handling  ash. 
(b)  You  must  keep  the  information 

listed  in  paragraph  (a)  of  this  section  in 
a  readily  accessible  location  for  aU 
HMIWI  operators.  This  information, 
along  with  records  of  training,  must  be 
available  for  inspection  by  the  EPA  or 
its  delegated  enforcement  agent  upon 
request. 

162.14425    Whanmustirovlawtha 


(a)  You  must  maintain  the  following 
at  the  fedlity: 

(1)  Summary  of  the  applicable 
standards  under  this  subpart;       ^ 

(2)  Description  of  basic  combustion 
theory  applicable  to  an  HMIWI; 


(a)  You  must  establish  a  program  for 
reviewing  the  information  listed  in 

§  62.14424  annually  with  each  HMIWI 
operator  (defined  in  §  62.14490). 

(b)  You  must  conduct  your  initial 
review  of  the  information  listed  in 
§62.14424  by  February  15,  2001,  or 
prior  to  assumption  of  responsibilities 
affecting  HMIWI  operation,  whichever 
islatw. 

(c)  You  must  conduct  subsequent 
reviews  of  the  information  listed  in 
§62.14424  annually. 

Waste  Management  Plan 

162.14430  Muatiprapaiaawasts 
managamant  plan? 

Yes.  All  HMIWI  owners  or  operators 
must  have  a  waste  management  plan. 

162.14431  What  must  my  waste 
managamant  plan  induda? 

Your  waste  management  plan  must 
identify  both  the  feasibility  of,  and  the 
approach  for,  separating  certain 
components  of  solid  waste  from  the 
health  care  waste  stream  in  order  to 
reduce  the  amount  of  toxic  emissions 
from  incinerated  waste.  The  waste 
management  plan  you  develop  may 
address,  but  is  not  limited  to,  paper, 
cardboard,  plastics,  glass,  battery,  or 
metal  recycling,  or  purchasing  recycled 
or  recycl^le  products.  Your  waste 
management  plan  may  include  different 
goals  or  approaches  for  different  areas  or 
departments  of  the  facility  and  need  not 
include  new  waste  management  goals 
for  every  waste  stream.  When  you 
develop  your  waste  management  plan  it 


49884 


Federal  Register /Vol.  65,  No.  158 /Tuesday,  August  15,  2000 /Rules  and  Regulations 


should  identify,  where  possible, 
reasonably  available  additional  waste 
management  measures,  taking  into 
account  the  effectiveness  of  waste 
management  measures  already  in  place, 
the  costs  of  additional  measures,  the 
emission  reductions  expected  to  be 
achieved,  and  any  other  potential 
environmental  or  energy  impacts  they 
might  have.  In  developing  your  waste 
management  plan,  you  must  consider 
the  American  Hospital  Association 
publication  entitled  "Ounce  of 
Prevention:  Waste  Reduction  Strategies 
for  Health  Care  Facilities."  This 
publication  (AHA  Catalog  No.  057007) 
is  available  for  purchase  from  the 
American  Hospital  Association  (AHA) 
Service,  Inc.,  Post  OfBce  Box  92683, 
Chicago,  Illinois  60675-2683. 

S62.14432    WTMn  must  my  «WMt» 
managsmant  plan  t»  compMsd? 

As  specified  in  §§62.14463  and 
62.14464,  you  miist  submit  your  waste 
management  plan  with  your  initial 
report,  which  is  due  60  days  after  your 
initial  performance  test. 

Inspection  Requirements 

f  62.14440    Wt)ichHIMWIaresiil4actto 
inspection  raquiiamonta? 

Only  small  rural  HMIWI  (defined  in 
§  62.14490)  are  subject  to  inspection 
requirements. 

S  62.1 4441    WtMn  must  I  inspect  my  small 
rural  HIMWI? 

(a)  You  must  inspect  yoiu  small  rural 
HMIWI  by  August  15,  2001. 

(b)  You  must  conduct  inspections  as 
outlined  in  §  62.14442  annually  (no 
more  than  12  months  following  the 
previous  annual  equipment  inspection). 

162.14442    What  must  my  inspection 
include? 

At  a  minimum,  you  must  do  the 
following  during  your  inspection: 

(a)  Inspect  all  burners,  pilot 
assemblies,  and  pilot  sensing  devices  for 
proper  operation,  and  clean  pilot  flame 
sensor  as  necessary; 

(b)  Check  for  proper  adjustment  of 
primary  and  secondary  chamber 
combustion  air,  and  adjust  as  necessary; 

(c)  Inspect  hinges  and  door  latches, 
and  lubricate  as  necessary; 

(d)  Inspect  dampers,  fans,  and 
blowers  for  proper  operation; 

(e)  Inspect  HMIWI  door  and  door 
gaskets  for  proper  sealing; 

(f)  Inspect  motors  for  proper 
operation; 

(g)  Inspect  primary  chamber  refiractory 
lining,  and  clean  and  repair/replace 
lining  as  necessary; 

(h)  Inspect  incinerator  shell  for 
corrosion  and/or  hot  spots^ 


(i)  Inspect  secondary /tertiary  chamber 
and  stack,  and  clean  as  necessary; 

(j)  Inspect  mechanical  loader, 
including  limit  switches,  for  proper 
operation,  if  applicable; 

(k)  Visually  inspect  waste  bed  (grates), 
and  repair/  seal,  as  necessary; 

(1)  For  the  bum  cycle  that  follows  the 
inspection,  document  that  the 
incinerator  is  operating  properly  and 
make  any  necessary  adjustments; 

(m)  Inspect  air  pollution  control 
device(s)  for  proper  operation,  if 
applicable; 

(n)  Inspect  waste  heat  boiler  systems 
to  ensure  proper  operation,  if 
applicable: 

(o)  Inspect  bypass  stack  components; 

(p)  Ensure  proper  calibration  of 
thermocouples,  sorbent  feed  systems 
and  any  other  monitoring  equipment; 
and 

(q)  Generally  observe  that  the 
equipment  is  maintained  in  good 
operating  condition. 

§62.14443    When  must  I  do  repairs? 

You  must  complete  any  necessary 
repairs  within  10  operating  days  of  the 
inspection  unless  you  obtain  written 
approval  bom  the  EPA  Administrator 
(or  delegated  enforcement  authority) 
establishing  a  different  date  when  all 
necessary  repairs  of  your  HMIWI  must 
be  completed. 

Performance  Testing  and  Monitoring 
Requirements 

162.14450  What  are  the  testing 
requirements  for  small  rural  HMIWI? 

(a)  If  you  operate  a  small  rural  HMIWI 
(defined  in  §  62.14490),  you  must 
conduct  an  initial  performance  test  for 
PM,  opacity,  CO,  cUoxin/furan,  and  Hg 
using  the  test  methods  and  procedures 
outlined  in  §62.14452. 

(b)  After  the  initial  performance  test  is 
completed  or  is  required  to  be 
completed  under  §  62.14470,  whichever 
date  comes  first,  if  you  operate  a  small 
rural  HMIWI  you  must  determine 
compliance  with  the  opacity  limit  by 
conducting  an  annual  performance  test 
(no  more  than  12  monUis  following  the 
previous  performance  test)  using  the 
applicable  procediues  and  test  methods 
listed  in  §62.14452. 

(c)  The  2,000  Ib/wk  limitation  for 
small  rural  HMIWI  does  not  apply 
during  performance  tests. 

(d)  The  EPA  Administrator  may 
request  a  repeat  performance  test  at  any 
time. 

562.14451  What  are  the  testing 
requirsments  for  HMIWI  that  are  not  amall 
rural? 

(a)  If  you  operate  an  HMIWI  that  is 
not  a  small  rural  HMIWI,  you  must 


conduct  an  initial  performance  test  for 
PM,  opacity,  CO,  dioxin/fiiran.  HCl,  Pb, 
Cd,  and  Hg  using  the  test  methods  and 
procedures  outlined  in  §  62.14452. 

(b)  After  the  initial  performance  test  is 
completed  or  is  required  to  be 
completed  under  §  62.14470,  whichever 
date  cOmes  first,  you  must: 

(1)  Determine  compliance  with  the 
opacity  limit  by  conducting  an  annual 
performance  test  (no  more  than  12 
months  following  the  previous 
performance  test)  using  the  applicable 
procedures  and  test  methods  listed  in 
§62.14452. 

(2)  Determine  compliance  with  the 
PM,  CO,  and  HCl  emission  limits  by 
conducting  an  annual  performance  test 
(no  more  than  12  monUis  following  the 
previous  performance  test)  using  the 
applicable  procedures  and  test  methods 
listed  in  §62.14452.  If  all  three 
performance  tests  over  a  3-year  period 
indicate  compliance  with  the  emission 
limit  for  a  pollutant  (PM,  CO,  or  HCl), 
you  may  forego  a  performance  test  for 
that  pollutant  for  the  next  2  years.  At  a 
minimum,  you  must  conduct  a 
performance  test  for  PM,  CO,  and  HCl 
every  third  year  (no  more  than  36 
months  following  the  previous 
performance  test).  If  a  performance  test 
conducted  every  third  year  indicates 
compliance  with  the  emission  limit  for 
a  pollutant  (PM,  CO,  or  HCl),  you  may 
forego  a  performance  test  for  that 
pollutant  for  an  additional  2  years.  If 
any  performance  test  indicates 
noncompliance  with  the  respective 
emission  limit,  you  must  conduct  a 
performance  test  for  that  pollutant 
aimually  until  all  annual  performance 
tests  over  a  3-year  period  indicate 
compliance  with  the  emission  limit. 

(c)  The  EPA  Administrator  may 
request  a  repeat  performance  test  at  any 
time. 

§62.14452    What  test  methods  and 
procedures  must  I  use? 

You  must  use  the  following  test 
methods  and  procedures  to  conduct 
performance  tests  to  determine 
compliance  with  the  emission  limits: 

(a)  All  performance  tests  must  consist 
of  a  minimum  of  three  test  runs 
conducted  under  representative 
operating  conditions; 

(b)  The  minimum  sample  time  must 
be  1  hour  per  test  run  unless  otherwise 
indicated  in  this  section; 

(c)  You  must  use  EPA  Reference 
Method  1  of  40  CFR  part  60,  appendix 
A  to  select  the  sampling  location  and 
number  of  traverse  points; 

(d)  You  must  use  EPA  Reference 
Method  3.  3A,  or  3B  of  40  CFR  part  60, 
appendix  A  for  gas  composition 
analysis,  including  measurement  of 
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pxygen  concentration.  You  must  use  simultaneously  with  each  reference 

EPA  Reference  Method  3, 3A,  or  3B  of        method; 
40  CFR  part  60.  appendix  A 


(e)  You  must  adjust  pollutant 
concentrations  to  7  percrait  oxygen 
using  the  following  equation: 


c^=c 


(20.9-7)/(20.9-%O2)  (Eq.  1) 


Where: 

Ck^  s  pollutant  concentration  adjusted 

to  7  percent  oxygen; 
Cmeas  =  pollutsnt  couoentiation 

measured  on  a  dry  basis  at  standard 

conditions 
(20.9-7)  =  20.9  pmcent  axygBa — 7 

percent  oxygen  (defined  oxygen 

correction  basis); 
20.9  =  oxygen  concentration  in  air. 

percent;  and 
%02  =:  oxygen  concentration  measured 

on  a  dry  basis  at  standard  conditions, 

percent 

(f)  Except  as  provided  in  paragraph  (1) 
of  this  section,  you  must  use  EPA 
Reference  Method  5  or  29  of  40  CFR  part 
60,  appendix  A  to  measure  particulate 
matter  emissions; 

(g)  Except  as  provided  in  paragr^h  (1) 
of  this  section,  you  must  use  EPA 


Refsrence  Method  9  of  40  CFR  part  60, 
^pendix  A  to  measure  stack  opacity; 

(n)  Except  as  provided  in  paragrqih 
(1)  of  this  section,  you  must  use  EPA 
Reference  Method  10  m  lOB  of  40  CFR 
part  60,  appendix  A  to  measure  the  CO 
emissions; 

(i)  Except  as  provided  in  paragraph  (1) 
of  this  section,  you  must  use  EPA 
Refiarence  Method  23  of  40  CFR  part  60. 
^pendix  A  to  measure  total  dioxin/ 
furan  ranissions.  The  minimum  sample 
time  must  be  4  hours  per  test  run.  If  you 
have  selected  the  toxic  equivalmcy 
standards  for  dioxin/furans  imder 
§62.14411,  you  must  use  the  following 
procedures  to  determine  compliance: 

(1)  Measure  the  concentration  of  each 
diojdn/furan  tetra-through  octa- 
congenn  emitted  using  EPA  Referraice 
Method  23; 


(2)  For  each  dioxin/furan  congener 
measured  in  accordance  with  paragraph 
(i)(l)  of  this  section,  multiply  the 
congener  concentration  by  its 
corresponding  toxic  equivalency  factor 
specified  in  Table  2  of  this  subpart; 

(3)  Sum  the  products  calculated  in 
accordance  with  paragraph  (i)(2)  of  this 
section  to  obtain  the  total  concentration 
of  dioxins/furans  emitted  in  terms  of 
toxic  equivalency. 

(j)  Except  as  provided  in  paragraph  (1) 
of  this  section,  you  must  use  EPA 
Reference  Method  26  of  40  CFR  part  60. 
appendix  A  to  measiue  HCl  emissions. 
If  you  have  selected  the  percentage 
reduction  standards  fat  HCl  under     - 
§  62.14411,  compute  the  percentage 
reduction  in  HCl  emissions  (%RHa) 
using  the  following  formula: 


(*RHa)  = 


E, 


X  100       (Eq.  2) 


Where: 

%RHa  =  percentage  reduction  of  HQ 
emissions  achieved; 

Ej  =  HCl  emission  concentration 
measured  at  the  control  device  inlet, 
corrected  to  7  percent  oxygen  (dry 
basis  at  standard  conditions);  and 


Eo  =  HCl  «nission  concentration 
measured  at  the  control  device  outlet, 
corrected  to  7  percent  oxygen  (dry 
basis  at  standard  conditions), 
(k)  Except  as  provided  in  paragraph  0) 
of  this  section,  you  must  use  EPA 
Refsrence  Method  29  of  40  CFR  part  60. 


appendix  A  to  measure  Pb.  Cd,  and  Hg 
emissions.  If  you  have  selected  the 
percentage  reduction  standards  for 
metals  under  §  62.14411,  compute  the 
percentage  reduction  in  emissions 
(%Raic«>i}  using  the  following  formula: 


(*R««-)  = 


E,-E„ 


X  100        (Eq.  3) 


Where: 

%Rmetti  =  percentage  reduction  of  metal 
emission  (Pb,  Cd,  or  Hg)  achieved; 

Ei  =  metal  emission  concentration  (Pb, 
Cd.  or  Hg)  measured  at  the  control 
device  inlet,  corrected  to  7  percent 
oxygen  (dry  basis  at  standard 
conditions);  and 

Eo  =  metal  emission  concentration  (Pb, 
Cd,  or  Hg)  measured  at  the  control 
device  ouUet,  corrected  to  7  percent 
oxygen  (dry  basis  at  standard 
conditions). 

(1)  If  you  are  using  a  continuous 
emission  monitormg  system  (CEMS)  to 
demonstrate  compliance  with  any  of  the 
emission  limits  under  §§  62.14411  or 
62.14412,  you  must* 


(1)  Determine  compliance  with  the 
appropriate  emission  limit(8)  using  a  12- 
hour  rolling  average,  calculated  each 
hour  as  the  average  of  the  previous  12 
operating  hours  (not  including  startup, 
shutdown,  or  malfunction).  Performance 
tests  using  EPA  Reference  Methods  are 
not  required  for  pollutants  monitored 
with  CEMS. 

(2)  Operate  a  CEMS  to  measure 
oxygen  concentration,  adjusting 
pollutant  concentrations  to  7  percent 
oxygen  as  specified  in  paragraph  (e)  of 
this  section. 

(3)  Operate  all  CEMS  in  accordance 
Mrith  the  applicable  procedures  under 
appendices  B  and  F  of  40  CFR  part  60. 


(m)  Use  of  the  bypass  stack  during  a 
performance  test  will  invalidate  the 
performance  test 

162.14453    WiMt  must  I  monitor? 

(a)  If  your  HMIWI  is  a  small  rural 
HMIWI,  or  your  HMIWI  is  equipped 
with  a  dry  scrubber  followed  by  a  febric 
filter,  a  wet  scrubber,  or  a  dry  scrubber 
followed  by  a  febric  filter  and  wet 
scrubber 

(1)  You  must  establish  the  appropriate 

mayifmim  and  minimiim  operating 

parameters,  indicated  in  Table  3,  as  site- 
specific  operating  parameters  during  the 
initial  performance  test  to  determine 
compliance  with  the  emission  limits; 
and 
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(2)  After  the  date  on  which  the  initial 
performance  test  is  completed  or  is 
required  to  be  completed  under 
§  62.14470,  whichever  comes  first,  your 
HMTWI  must  not  operate  above  any  of 
the  applicable  maximum  operating 
parameters  or  below  any  of  the 
applicable  mininnim  operating 
parameters  listed  in  Table  3  and 
measured  as  3-hour  rolling  averages 
(calculated  each  hour  as  the  average  of 
the  previous  3  operating  hoiirs),  at  all 
times  except  during  startup,  shutdown, 
malfunction,  and  performance  tests. 

(b)  If  your  HMIWI  is  not  a  small  rural 
HMIWI,  and  you  are  using  an  air 
pollution  control  device  other  than  a 
dry  scrubber  followed  by  a  fabric  filter, 
a  wet  scrubber,  or  a  dry  scrubber 
followed  by  a  fabric  filter  and  a  wet 
scrubber  to  comply  with  the  emission 
limits  under  §62.14411,  you  must 
petition  the  EPA  Administrator  for  site- 
sp^ific  operating  parameters  to  be 
established  during  the  initial 
performance  test  and  you  must 
continuously  monitor  those  parameters 
thereafter.  You  may  not  conduct  the 
initial  performance  test  until  the  EPA 
Administrator  has  approved  the  . 
petition. 


§62.14454    How  must  I  monitor  the 
raquirad  paramelMs? 

(a)  You  must  install,  calibrate  (to 
manufactiuers'  specifications), 
maintain,  and  operate  devices  (or 
establish  methods)  for  monitoring  the 
applicable  maximum  and  minimiun 
operating  parameters  listed  in  Table  3  of 
this  subpart  such  that  these  devices  (or 
methods)  measure  and  record  values  for 
the  operating  parameters  at  the 
fi«quencies  indicated  in  Table  3  of  this 
subpart  at  all  times  except  during 
periods  of  startup  and  shutdown.  For 
charge  rate,  the  device  must  measure 
and  record  the  date,  time,  and  weight  of 
each  charge  fed  to  the  HMIWI.  This 
must  be  done  automatically,  meaning 
that  the  only  intervention  from  an 
operator  during  the  process  would  be  to 
load  the  charge  onto  the  weighing 
device.  For  batch  HMIWI,  the  TnaYiTnnm 
charge  rate  is  measured  on  a  daily  basis 
(the  amount  of  waste  charged  to  the  unit 
each  day). 

(b)  For  all  HMIWI  except  small  rural 
HMIWI.  you  must  install,  calibrate  (to 
manufacturers'  specifications), 
maintain,  and  operate  a  device  or 
method  for  measuring  the  use  of  the 
bypass  stack,  including  the  date,  time, 
and  duration  of  such  use. 

(c)  For  all  HMIWI  except  small  rural 
HMIWI,  if  you  are  using  controls  other 
than  a  dry  scrubber  followed  by  a  fabric 


filter,  a  wet  scrubber,  or  a  dry  scrubber 
followed  by  a  febric  filter  and  a  wet 
scrubber  to  comply  with  the  emission 
limits  under  §  62.14411,  you  must 
install,  calibrate  (to  manufacturers' 
specifications),  maintain,  and  operate 
the  equipment  necessary  to  monitor  the 
site-specific  operating  parameters 
developed  pursuant  to  §  62.14453(b). 

(d)  You  must  obtain  monitoring  data 
at  all  times  during  HMIWI  operation 
except  during  periods  of  monitoring 
equipment  malfunction,  calibration,  or 
repair.  At  a  minimum,  valid  monitoring 
data  must  be  obtained  for  75  percent  of 
the  operating  hours  per  day  for  90 
percent  of  the  operating  days  per 
calendar  quarter  that  your  HMIWI  is 
combusting  hospital  waste  and/or 
medical/infectious  waste. 

162.14455    What  H  my  HMIWI  goM  outside 
of  a  peremlir  limit? 

(a)  Operation  above  the  established 
maximum  or  below  the  established 
minimum  operating  parameter(s) 
constitutes  a  violation  of  establidied 
operating  parameter(s).  Operating 
parameter  limits  do  not  apply  during 
startup,  shutdown,  malfunction,  and 
performance  tests. 

(b)  Except  as  provided  in  paragraph  (f) 
or  (g)  of  this  section,  if  your  HMIWI  is 

a  small  rural  HMIWI, 


And  your  IjMIWI 


Operate  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intermittent 
HMIWI.  daily  average  for  batch  HMIWI)  and  below  the  minimum  secondary  chamber  temperature 
(3-hour  rolling  average)  simultaneously. 


Then  you  are  in  violation  of 


The  PM,  CO,  and  dioxin/furan  emission 
limits. 


(c)  Except  as  provided  in  paragraph  (f)  or  (g)  of  this  section,  if  your  HMIWI  is  equipped  with  a  dry  scrubber 
followed  by  a  fabric  filter 


And  your  HMIWI 


'^L2R!!?^?  *''°^  **  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intemiittent 
HMIWI.  daily  average  for  batch  HMIWI)  and  below  the  minimum  secondary  chamber  temperature 
(3-hour  rolling  average)  simultaneously. 

(2)  Operates  above  the  maximum  fabric  filter  inlet  temperature  (3-hour  roMing  average),  above  the 
maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intemnittent  HMIWI,  daily  average 
for  batch  HMIWf),  and  below  the  minimum  dioxHVfuran  sorbent  flow  rata  (3-hour  rollina  averaoe)  si- 
multaneously. ^' 

^^ISSI!?*?.?''"^  **  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intermittent 
HMIWI.  daily  average  for  batch  HMIWI)  and  below  the  minimum  HCI  sorbent  flow  rate  (3-hour  roll- 
ing average)  simultaneousty. 

^*L2S2?'!^  5**°^  **  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intermittent 
HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  Hg  sorbent  flow  rate  (3-hour  roiyno 
average)  simultaneously.  .  ^ 

(5)  Uses  the  bypass  stadc  (except  during  startup,  shutdown,  or  malfunction) 


Then  you  are  in  violation  of 


The  CO  emission  limit. 

The  dk>xin/ruran  emission  limit. 

The  HQ  emission  limit 
The  Hg  emission  limlL 


The  PM,  dioxin/furan,  HO.  Pb.  Cd.  and 
Hg  emission  Kmits. 


(d)  Except  as  provided  in  paragraph  (f)  or  (g)  of  this  section,  if  your  HMIWI  is  equipped  with  a  wet  scrubber: 


And  your  HMIWI 


^  li&^  f^  **  maxhrnim  charge  rale  (3^»ur  rolKng  average  for  continuous  and  intermittent 
HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  seoondaiy  chamber  temperature 
(3-hour  roiling  average)  simuitaneousiy. 


Then  you  ate  in  violation  of 


The  CO  emission  Nmit 
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And  your  HMIWI 


(2)  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intennittent 
HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  pressure  drop  across  the  wet 
scnjbber  (3-hour  rotting  average)  or  below  the  minimum  horsepower  or  amperage  to  the  system  (3- 
hour  rolling  average)  simtdtaneously. 

(3)  Operates  above  t»  maximum  charge  rate  (3-hour  raWng  average  for  continuous  and  intermittent 
HMIWI,  daily  average  for  batch  HMIWI),  below  the  minimum  secondary  chamber  temperature  (3- 
hour  roHing  average),  and  below  the  minimum  scnjbber  liquor  flow  rate  (3-hour  rolling  average)  si- 
multaneously. 

(4)  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intennittent 
HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  acnMter  liquor  pH  (3-hour  roMing 
average)  simultaneously. 

(5)  Operates  above  the  maximum  flue  gas  temperature  (3-hour  rolling  average)  and  above  the  max- 
imum  charge  rate  (3-hour  rolling  average  for  continuous  and  intermittent  HMIWI,  daily  avereoe  for 
batch  HMIWI)  simultaneously. 

(6)  Uses  the  bypass  stack  (exMpt  during  startup,  shutdown,  or  malfunction) 


Then  you  are  in  violation  of 


The  PM  emission  limit. 


The  dtoxin^uran  emission  limit 


The  HCl  emission  limit. 


The  Hg  emission  limit. 


The  PM,  dioxin/furan,  HO,  Pb,  Cd,  and 
Hg  emission  limits. 


(e)  Except  as  provided  in  paragraph  (f)  or  (g)  of  this  section,  if  your  HMIWI  is  equipped  with  a  dry  scrubber 
followed  by  a  fabric  filter  and  a  wet  scrubber: 


And  your  HMIWI 


(1).  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intermittent 
HMIWI,  daily  average  for  batch  HMIWI)  and  below  the  minimum  secondary  chamber  temperature 
(3-hour  rolling  average)  simultaneously. 

(2)  Operates  above  the  maximum  fabric  filter  inlet  temperature  (3-hour  roMng  average),  above  the 
•  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intennittent  HMIWI,  daily  average 

for  batch  HMIWI),  and  below  the  minimum  dioxin/furan  sorbent  flow  rate  (3-hour  rolling  average)  si- 
multaneously. 

(3)  Operates  above  the  maximum  charge  rate  (3-hour  rolling  average  for  continuous  and  intennitfent 
HMIWI.  daily  average  for  batch  HMIWI)  and  below  the  minimum  scrubber  liquor  pH  (3-hour  rolling 
average)  simultaneousty. 

(4)  Operates  above  the  maximum  charge  rate  (34x)ur  rolHng  average  for  continuous  and  intemnitient 
HMIWI.  dany  average  for  batch  HMIWI)  and  below  the  minimum  Hg  sorbent  flow  rate  (3-hour  rolling 
average)  simuttaneously. 

(5)  Uses  the  bypass  stack  (except  during  startup,  shutdown,  or  malfunctkw) 


Then  you  are  in  vk)lation  of 


The  CX)  emissran  limit. 


The  dk>xin/furan  emisskxi  lintil 


The  HQ  emisskm  limit. 


The  Hg  emisskm  limit. 


The  PM,  dionr^ran,  Ha,  Pb,  Cd.  and 
Hg  emisskxi  limits. 


(f)  You  may  conduct  a  repeat 
performance  test  within  30  days  of 
violation  of  applicable  operating 
parameter(s)  to  demonstrate  that  your 
HMIWI  is  not  in  violation  of  the 
applicable  emission  limitCs).  You  must 
conduct  repeat  pe|formanoe  tests 
pursuant  to  this  paragraph  using  the 
identical  operating  parameters  that 
indicated  a  violation  under  paragraph 
(b),  (c),  (d)  or  (e)  of  this  section. 

(g)  If  you  are  using  adEMS  to 
demonstrate  compliance  with  any  of  the 
emission  limits  in  Table  1  of  this 
subpart  or  §  62.14412,  and  your  CEMS 
indicates  compliance  with  an  emission 
limit  during  periods  when  operating 
parameters  indicate  a  violation  of  an 
emission  limit  under  paragraphs  (b),  (c), 
(d).  or  (e)  of  this  section,  then  you  are 
considered  to  be  in  compliance  with  the 
emission  limit.  You  need  not  conduct  a 
ropeat  performance  test  to  demonstrate 
compliance. 

(h)  You  may  conduct  a  repeat 
performance  test  in  accordance  with 
§  62.14452  at  any  time  to  establish  new 
values  for  the  operating  parametere. 


Reporting  and  Recordkeeping 
Requirements 

f62.144M    WiMt  records  must  I  mirintain? 
You  must  maintain  the  following: 

(a)  Calendar  date  of  each  record; 

(b)  Records  of  the  following  data: 

(1)  Concentrations  of  any  pollutant 
listed  in  Table  1  and/or  measurements 
of  opacity; 

(2)  The  HMIWI  charge  dates,  times, 
and  weights  and  hourly  charge  rates; 

(3)  Fabric  filter  inlet  temperatures 
during  each  minute  of  operation,  as 
applicable; 

(4)  Amount  and  type  of  dioxin/furan 
sorbent  used  diuing  each  hour  of 
operation,  as  applicable; 

(5)  Amoimt  and  type  of  Hg  sorbent 
used  during  each  hour  of  operation,  as 
applicable; 

(6)  Amount  and  type  of  HCl  sorbent 
used  during  each  hour  of  operation,  as 
applicable; 

(7)  Secondary  chamber  temperatiues 
recorded  during  each  minute  of 
operation; 

(8)  Liquor  flow  rate  to  the  wet 
scrubber  inlet  during  each  minute  of 
operation,  as  applical>le. 


(9)  Horsepower  or  amperage  to  the 
wet  scrubber  during  each  minute  of 
operation,  as  appliad)le; 

(10)  Pressiue  drop  across  the  wet 
scrubber  system  during  each  minute  of 
operation,  as  applicable: 

(11)  Temperature  at  the  outlet  bom 
the  wet  scrubber  during  each  minute  of 
operation,  as  applicable; 

(12)  The  pH  at  the  inlet  to  the  wet 
scrubber  during  each  minute  of 
operation,  as  applicable; 

(13)  Records  of  the  annual  equipment 
inspections,  any  required  maintenance, 
and  any  repairs  not  completed  within 
10  operating  days  of  an  inspection  or 
the  time  frame  established  by  the  EPA 
Administrator  or  delegated  enforcement 
authority,  as  applicable; 

(14)  Records  mdicating  use  of  the 
bjrpass  stack,  including  dates,  times, 
and  durations;  and 

(15)  If  you  are  complying  by 
monitoring  site-specific  operating 
parametere  under  §  62.14453(b),  you 
must  monitor  all  operating  data 
collected. 

(c)  Identification  of  calendar  days  for 
which  data  on  emission  rates  or 
operating  parameters  specified  imder 
paragr^h  (b)(1)  throu^  (15)  of  this 
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section  were  not  obtained,  with  an 
identification  of  the  emission  rates  or 
operating  parameters  not  measured, 
reasons  for  not  obtaining  the  data,  and 
a  description  of  corrective  actions  taken; 

(d)  Identification  of  calendar  days, 
times  and  durations  of  malfunctions, 
and  a  description  of  the  malfunction 
and  the  corrective  action  taken. 

(e)  Idmtification  of  calendar  days  for 
which  data  on  emission  rates  or 
operating  parameters  specified  under 
paragraphs  (b)(1)  through  (15)  of  this 
section  exceeded  the  applicable  limits, 
with  a  description  of  the  exceedances, 
reasons  for  such  exceedances.  and  a 
description  of  corrective  actions  taken. 

(f)  llie  results  of  the  initial,  annual, 
and  any  subsequent  performance  tests 
conducted  to  determine  compliance 
with  the  emission  limits  and/or  to 
establish  operating  parameters,  as 
applicable. 

(g)  Records  showing  the  names  of 
HMIWI  operators  who  have  completed 
review  of  the  documentation  in 

§  62.14424  as  required  by  §  62.14425. 
including  the  date  of  the  initial  review 
and  all  subsequent  annual  reviews; 

(h)  Records  showing  the  names  of  the  . 
HMIWI  operators  who  have  completed 
the  operator  training  requirements, 
including  documentation  of  training 
and  the  dates  of  the  training; 

(i)  Records  showing  the  names  of  the 
HKflWI  operators  who  have  met  the 
criteria  for  qualification  under 
§  62.14423  and  the  dates  of  their 
qualification:  and 

(j)  Records  of  calibration  of  any 
monitoring  devices  as  required  under 
§62.14454. 

182.14461  For  how  long  must  I  maintain 
reoords? 

You  must  maintain  the  records 
specified  under  §  62.14460  for  a  period 
of  at  least  5  years. 

162.14462  WhMvmiMlllMptlw 
reconia? 

You  must  maintain  all  records 
specified  under  §  62.14460  onsite  in 
either  paper  copy  or  computer-readable 
format  unless  an  alternative  format  is 
approved  by  the  EPA  Administrator. 


162.14463 
tl 


what  laporthtg  raquhanianta 


You  must  report  the  following  to  the 
EPA  Administrator  (or  delegated 
enforcement  authority): 

(a)  The  initial  performance  test  data  as 
recorded  under  §  62.14450(a)  or 

$  62.14451(a)  (whichever  applies); 

(b)  The  values  for  the  site-specific 
operating  parameters  established 
pursuant  to  §62.14453,  as  applicable; 

(c)  Hie  waste  management  plan  as 
specified  in  §  62.14431; 


(d)  The  highest  maximum  operating 
parameter  and  the  lowest  minimnm 
operating  parameter  for  each  operating 
parametOT  recorded  for  the  calendar  year 
being  reported,  pursuant  to  §  62.14453, 
as  wpUcable; 

(e j  The  highest  mavimnm  operating 
parameter  and  the  lowest  minimum 
operating  parameter,  as  applicable,  for 
each  operating  parameter  recorded 
pursuant  to  §  62.14453  for  the  ralwnHnr 
year  preceding  the  year  being  reported, 
in  order  to  provide  a  summary  of  the 
performance  of  the  HMIWI  over  a  2-year 
period; 

(f)  Any  information  recorded  under 
§  62.14460(c)  through  (e)  ft»  the 
calendar  year  being  reported; 

(g)  Any  information  recorded  under 
§  62.14460(c)  through  (e)  for  the 
calendar  year  preceding  the  year  being 
reported,  in  order  to  provide  a  summary 
of  the  performance  of  the  HMIWI  over 

a  2-year  period; 

(h)  The  results  of  any  performance 
test  conducted  during  the  reporting 
period; 

(i)  If  no  exceedances  or  malfunctions 
occurred  during  the  calendar  year  being 
reported,  a  statement  that  no 
exceedances  occurred  during  the 
reporting  period; 

(j)  Any  use  of  the  bypass  stack, 
duration  of  such  use.  reason  for 
malfunction,  and  corrective  action 
taken;  and 

(k)  Records  of  the  annual  equipment 
inspections,  any  required  maintenance, 
and  any  repairs  not  completed  within 
10  days  of  an  inspef:tion  or  the  time 
frame  established  by  the  EPA 
Administrator  (or  del^ated 
enforcement  authority). 

162.14464   Wtwn  must  I  submit  reports? 

(a)  You  must  submit  the  information 
specified  in  §  62.14463(a)  through  (c)  no 
later  than  60  days  following  the  initial 
performance  test. 

(b)  You  must  submit  an  annual  report 
to  the  EPA  Administrator  (or  delegated 
enforcement  authority)  no  more  than  1 
year  following  the  submission  of  the 
information  in  paragraph  (a)  of  this 
section  and  you  must  sulmiit 
subsequent  reports  no  more  than  1  year 
following  the  previous  report  (once  the 
unit  is  subject  to  permitting 
requirements  under  title  V  of  the  Clean 
Air  Act.  you  must  submit  these  reports 
semiannually).  The  annual  report  must 
include  the  information  specified  in 

§  62.14463(d)  throi^  (k).  as  appUcable. 

(c)  You  must  submit  semiannual 
reports  containing  any  information 
recorded  under  §  62.14460(c)  through 
(e)  no  later  than  60  days  following  the 
end  of  the  semiannual  reporting  period. 
The  first  semiannual  reporting  period 


ends  6  months  following  the  submission 
of  information  in  paragraph  (a)  of  this 
section.  Subsequent  reports  must  be 
submitted  no  later  than  6  calendar 
months  following  the  previous  rep<»L 


•62.14466   Who  must  sign  all 
reports? 

All  reports  must  be  signed  by  the 
facilities  manager  (defined  in 
§62.14490). 

CompHaiice  Schednlr 

{62.14470   Whan  must  I  comply  1 
sulyart  If  I  plsn  to  eonHnus  opsraUon  of  my 


If  you  plan  to  continue  operation  of 
your  HKflWI.  then  you  must  follow  die 
requirements  in  paragraph  (a)  or  (b)  of 
this  section  depending  on  when  you 
plan  to  come  into  compliance  with  the 
requirements  of  this  subpart. 

(a)  If  you  plan  to  continue  operation 
and  come  into  compliance  with  die 
requirements  of  this  subpart  by  August 
15.  2001,  then  you  must  complete  uie 
requironents  of  paragraphs  (a)(1) 
through  (aH4)  of  this  section. 

(1)  You  must  comply  with  the 
operator  training  and  qualification 
requirements  and  inspection 
requirements  (if  applicable)  of  this 
subpart  by  August  15.  2001. 

(2)  You  must  achieve  final 
compliance  by  August  15.  2001.  This 
includes  incorpcnating  all  process 
changes  and/or  completing  retrofit 
construction,  connecting  tibe  air 
pollution  control  equipment  or  process 
changOs  such  that  the  HMIWI  is  brought 
on  line,  and  oisuring  that  all  necessary 
process  changes  and  air  pollution 
control  equipment  are  operating 
properly. 

(3)  You  must  conduct  the  initial 
performance  test  required  by 

§  62.14450(a)  (fm  small  rural  HMIWI)  or 
§  62.14451(a)  (for  HMIWI  that  are  not 
small  rural  HMIWI)  within  180  days 
after  the  date  when  you  are  required  to 
achieve  final  compliance  under 
par^raph  (a)(2)  of  this  section. 

(4rYou  must  submit  an  initial  report 
including  the  results  of  the  initial 
performance  test  and  the  waste 
management  plan  no  later  than  60  days 
following  the  initial  performance  test 
(see  §§62.14463  and  62.14464  for 
complete  reporting  and  recordkeepiug 
requirements). 

(b)  If  you  plan  to  continue  operation 
and  come  into  compliance  %viui  the 
requirements  of  this  subpart  after 
August  15. 2001.  but  before  September 
15.  2002.  then  you  must  complete  the 
requirements  of  paragraphs  (b)(1) 
through  (b)(4)  of  this  sec^oiL 

(1)  You  must  comply  with  the 
operator  training  and  qualification 
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requirements  and  inspection 
requirements  (if  applicable)  of  this 
subpart  by  August  15,  2001. 

(2)  You  must  demonstrate  that  you  are 
taking  steps  towards  compliance  wi^ 
the  emission  limits  in  the  subpart  by 
completing  the  increments  of  progress 
in  paragraphs  (b)(2)(i)  throu^  (b)(2)(v) 
of  this  section.  You  must  submit 
notification  to  the  EPA  Administrator 
(or  delegated  enforcement  authority) 
within  10  business  days  of  com]>leting 
(or  failing  to  complete  by  the  applicable 
date)  e&di  of  the  increments  of  progress 
listed  in  paragraphs  (b)(2)(i)  through 
(b)(2)(v)  of  this  section.  Your 
notification  must  be  signed  by  your 
facilities  manager  (defined  in 
§62.14490). 

(i)  You  must  submit  a  final  control 
plan  by  September  15,  2000.  Your  final 
control  plan  must,  at  a  miniimiin, 
include  a  description  of  the  air 
pollution  control  device(s)  or  process 
changes  that  will  be  employed  for  each 
unit  to  comply  with  the  emission  limits 
and  other  requirements  of  this  subpart. 

(ii)  You  must  award  contract(s)  ror 
onsite  construction,  onsite  installation 
of  emission  control  equipment,  or 
incorporation  of  process  rliiing«»«  by 
April  15, 2001.  You  must  submit  a 
signed  copy  of  the  contract(s)  awarded. 

(iii)  You  must  begin  onsite 
construction,  begin  onsite  installation  of 
emission  control  equipment,  or  begin 
process  changes  needed  to  meet  the 
emission  limits  as  outlined  in  the  final 
control  plan  by  December  15, 2001. 

(iv)  You  must  complete  onsite 
construction,  installation  of  emission 
control  equipment,  or  process  changes 
by  July  15,  2002. 

(v)  You  must  achieve  final 
compliance  by  Septnnber  15, 2002.  This 
includes  incwporating  all  process 
changes  and/or  completing  retrofit 
construction  as  described  in  the  final 
control  plan,  connecting  the  air 
pollution  control  equipment  or  process 
changes  such  that  the  HMIWI  is  broi^t 
on  line,  and  ensuring  that  all  necessary 
process  changes  and  air  pollution 
control  equipment  are  operating 
properly. 

(3)  You  must  conduct  the  initial 
performance  test  required  by 
§  62.14450(a)  (for  small  rural  HMIWI)  or 
§  62.14451(a)  (for  HMIWI  that  are  not 
small  rural  HMIWI)  within  180  days 
after  the  date  when  you  are  required  to 
achieve  final  compliance  under 
paragraph  (bK2)(v)  of  this  section. 

(4rYou  must  submit  an  initial  report 
including  the  result  of  the  initial 
performance  test  and  the  waste 
management  plan  no  later  than  60  days 
folloMring  the  initial  performance  test 
(see  $$  62.14463  and  62.14464  for 


complete  reporting  and  recordkeeping 
requirements). 

162.14471    When  muat  I  comply  wHh  this 
subpart  If  I  plan  to  shut  doiMi? 

If  you  plan  to  shut  down,  then  you 
must  follow  the  requirements  in  either 
paragraph  (a)  or  (b)  of  this  section 
depending  on  when  you  plan  to  shut 
dowm. 

(a)  If  you  plan  to  shut  down  by 
August  15, 2001,  rather  that  come  into 
compliance  with  the  requirements  of 
this  subpart,  then  you  must  shut  down 
by  August  15,  2001,  to  avoid  coverage 
under  any  of  the  requirements  of  thin 
subpart 

(b)  If  you  plan  to  shut  down  rather 
than  come  into  compliance  with  the 
requirements  of  this  subpart,  but  are 
unable  to  shut  down  by  August  15, 
2001,  then  you  may  petition  EPA  for  an 
extension  by  following  the  procedures 
outlined  in  paragraphs  (b)(1)  through 
(b)(3)  of  this  section. 

(1)  You  must  submit  3rour  request  for 
an  extension  to  the  EPA  Administrator 
(or  delegated  enforcement  authority)  by 
November  13,  2000.  Your  request  must 
include: 

(i)  Documentation  of  the  analyses 
undertaken  to  support  your  need  for  an 
extension,  including  an  explanation  of 
why  your  requested  extension  date  is 
sufficient  time  for  you  to  shut  down 
while  August  15,  2001,  does  not  provide 
sufficient  time  for  shut  down.  Your 
documentation  must  include  an 
evaluation  of  the  option  to  transport 
your  waste  ofbite  to  a  commercial 
medical  waste  treatment  and  disposal 
fiunlity  on  a  temporary  or  permanent 
basis;  and 

(ii)  Documentation  of  incremental 
steps  of  progress,  including  dates  for 
completing  the  increments  of  progress, 
that  you  yriU  take  towards  shutting 
down.  Some  suggested  incremental 
steps  of  progress  towards  shut  down  are 
provided  as  follows: 


Ifyou.  .  . 

Then  your  increments 
of  pfx}gress  could  be 

Need  an  extension  so 

Date  when  you  will 

you  can  install  an 

enter  into  a  con- 

onsite ailannative 

tract  with  an  alter- 

waste treatment 

native  treatment 

technology  before 
you  shut  down  your 
HMIWI.. 

technology  vendor, 

Date  for  initiating  on- 
site  construction  or 

Installation  of  the 

alternative  tech- 

nology, and 

Then  your  increments 

Ifyou .  .  . 

of  progress  could  tw 

Date  for  completing 

onsite  construction 

or  instaUation  of  the 

alternative  tech- 

. 

nology,  and 

Date  for  shutting 

- 

down  the  HMIWI. 

Need  an  extension  so 

you  can  acquire  the 

services  of  a  com- 

mercial medical/in- 

fadious  waste  dte- 

posal  company  be- 

fore you  shut  down 

your  HMIWI,. 

Date  wt>en  price 

quotes  will  be  ob- 

tained from  com- 

mercial disposal 

companies, 

Date  when  you  wi 

enter  into  a  con- 

tract with  a  com- 

mercial disposal 

company,  and 

Date  for  shutting 

down  the  HMIWI. 

(2)  You  must  shut  down  no  later  than 
September  15,  2002. 

(3)  You  must  comply  with  the 
operator  training  and  qualification 
requirements  and  inspection 
requirements  (if  applicable)  of  this 
subpart  by  August  15,  2001. 

162.14472    Whan  must  I  comply  ««Nh  this 
subpert  V I  plan  to  shut  down( 


If  you  wish  to  shut  down  and  later 
restart,  then  you  must  follow  the 
compliance  times  in  paragraph  (a),  (b), 
or  (c)  of  this  section  depending  on  when 
you  shut  down  and  restart. 

(a)  Ifyou  plan  to  shut  down  and 
restart  prior  to  September  15,  2002,  then 
you  must: 

(1)  Meet  the  compliance  schedule 
outlined  in  §  63.14470(a)  if  you  restart 
prior  to  August  15,  2001;  or 

(2)  Meet  the  compliance  schedule 
outlined  in  §  62.14470(b)  if  you  restart 
after  August  15, 2001.  Any  missed 
increments  of  progress  need  to  be 
completed  prior  to  or  upon  the  date  of 
restart 

(b)  Ifyou  plan  to  shut  down  by 
August  15,  2001,  and  restart  after 
September  15,  2002,  then  you  must 
complete  the  requirements  of 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section. 

(1)  You  must  shut  down  by  August 
15,  2001. 

(2)  You  must  comply  with  the 
operator  training  and  qualification 
requirements  and  inspection 
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requirements  (if  applicable)  of  this 
subpart  before  restuting  your  HKflWI. 

(3)  You  must  achieve  mial 
compliance  upon  restarting  your 
HMIWI.  This  includes  incorporating  all 
process  changes  and/or  completing 
retrofit  construction,  connecting  the  air 
pollution  control  equipment  or  process 
changes  such  that  the  HMIWI  is  brought 
on  line,  and  ensuring  that  all  necessary 
process  changes  and  air  pollution 
control  equipment  are  operating 
properly. 

(4)  You  must  conduct  the  initial 
performance  test  required  by 

§  62.14450(a)  (for  small  rural  HMIWI)  or 
§  62.14451(a)  (for  HMIWI  that  are  not 
small  rural  HMIWI)  within  180  days 
after  the  date  when  you  restart 

(5)  You  must  submit  an  initial  report 
including  the  results  of  the  initial 
performance  test  and  the  waste 
management  plan  no  later  than  60  days 
following  the  initial  performance  test 
(see  §§  62.14463  and  62.14464  for 
complete  reporting  and  recordkeeping 
requirements). 

(c)  If  you  plan  to  shut  down  after 
Augiist  15,  2001,  and  restdh  after 
September  15,  2002,  then  you  must 
complete  the  requirements  of 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section. 

(1)  You  must  petition  EPA  for  an 
extension  by  following  the  procedures 
outlined  in  §63.14471  paragraphs  (b)(1) 
through  (b)(3). 

(2)  You  must  comply  with  the 
requirements  of  paragraphs  (b)(2) 
through  (b)(5)  of  this  section. 

PermitUiig  Obligation 

|ttJ4480    DoMtlite*ubpwtrM|uii«iTwto 
oMmi  mi  operating  pennM  under  title  V  of 
ttw  Claen  Air.  Act  and  imptomentlng 
reguMlons? 

This  subpart  reqiiires  you  to  obtain  an 
operating  permit  under  title  V  of  the 
clean  Air  Act  and  implementing 
regulations  ("title  V  permit")  unless  you 
are  only  sut^fect  to  the  recordkeeping 
and  reporting  requirements  listed  at 
$  62.14400(b)(1)  or  (b)(2),  and 
§  62.14400(c),  of  this  subpart  Also,  if 
you  own  or  operate  a  unit  described  in 
§  62.14400(b)(3),  (b)(4).  (b)(5)  or  (b)(6), 
you  are  not  subject  to  any  requirements 
of  this  subpart;  therefore,  this  subpart 
does  not  require  you  to  obtain  a  title  V 
permit. 

fe2.14481    Whan  imisli  submit  a  tttieV 
peniNi  appucanon  for  my  iMinvir 

You  must  submit  a  title  V  permit 
application  in.  time  for  it  to  be 
determined  or  deemed  complete  by  no 
later  than  September  15,  2000  or  by  the 
effective  date  of  a  title  V  pomits 
program  in  the  jurisdiction  in  which  the 


imit  is  located,  whichever  is  later.  (An 
earlier  deadline  may  apply  if  your 
HMIWI  is  also  subject  to  title  V 
permitting  requirements  because  of 
some  other  triggering  requirement)  A 
"complete"  title  V  permit  application  is 
one  that  has  been  approved  by  the 
appropriate  permitting  authority  as 
complete  under  Section  503  of  die  Clean 
Air  Act  and  40  CFR  parts  70  and  71.  It 
is  not  enough  to  have  submitted  a  title 
V  permit  application  by  September  15, 
2000  because  the  application  must  be 
determined  or  deemed  complete  by  the 
permitting  authority  by  that  date  for 
your  HMIWI  to  operate  after  that  date  in 
compliance  with  Federal  law. 

Definitions 

I62.144M    Oeflnltians. 

Batch  HMIWI  means  an  HMIWI  that  is 
designed  such  that  neither  waste 
charging  nor  ash  removal  can  occur 
durins  combustion. 

BioJogicals  means  preparations  made 
from  living  organisms  and  their 
products,  including  vaccines,  cultures, 
etc.,  intended  for  use  in  diagnosing, 
immunizing,  or  treating  humans  or 
animals  or  in  research  pertaining 
thereto. 

Blood  products  means  any  product 
derived  from  human  blood,  including 
but  not  limited  to  blood  plasma, 
platelets,  red  or  white  blood  corpuscles, 
and  other  derived  licensed  products, 
such  as  interferon,  etc. 

Body  fluids  means  liquid  emanating 
or  derived  from  humans  and  limited  to 
blood;  dialysate;  amniotic, 
cerebrospinal,  synovial,  pleural, 
peritoneal  and  pericardial  fluids;  and 
semen  and  vaginal  secretions. 

Bypass  stack  means  a  device  used  for 
discharging  combustion  gases  to  avoid 
severe  damage  to  the  air  pollution 
control  device  or  other  equipment. 

Chemothempeutic  waste  means  waste 
material  resulting  from  the  production 
or  use  of  antineoplastic  agents  used  for 
the  purpose  of  stopping  or  reversing  the 
growth  of  malignant  cells. 

Co-fired  combustor  means  a  unit 
combusting  hospital  waste  and/or 
medical/infectious  waste  with  other 
fuels  or  wastes  (e.g.,  coal,  mimidpal 
solid  waste)  and  subject  to  an 
enforceable  requirement  limiting  the 
\mit  to  combusting  a  fuel  feed  stream, 
10  percent  or  less  of  the  weight  of  which 
is  comprised,  in  aggregate,  of  hospital 
waste  and  medical/infectious  waste  as 
measured  on  a  calendar  quartra^  basis. 
For  purposes  of  this  definition, 
pathological  waste,  chemotherapeutic 
waste,  and  low-level  radioactive  waste 
are  considered  "other"  wastes  when 
calculating  the  percentage  of  hospital 


waste  and  medical/infiactious  waste 
combusted. 

Continuous  emission  monitoring 
system  or  CEMS  means  a  monitoring 
system  for  continuously  measuring  and 
recording  the  emissions  of  a  pollutant 

Continuous  HMIWI  means  an  HMIWI 
that  is  designed  to  allow  waste  charging 
and  ash  removal  during  combustion. 

Dioxins/furans  means  the  combined 
emissions  of  tetra-through  octa- 
chlorinated  dibenzo-para-dioxins  and 
dibenzofurans,  as  measured  by  EPA 
Reference  Method  23. 

Dry  scrubber  means  an  add-on  air 
pollution  control  system  that  injects  dry 
alkaline  sorbent  (dry  injection)  or  sprays 
an  alkaline  sorbent  (spray  dryer)  to  react 
with  and  neutralize  acid  gases  in  the 
HMIWI  exhaust  stream  forming  a  dry 
powder  material. 

Fabric  filter  ot  baghouse  means  an 
add-on  air  pollution  control  system  that 
removes  particidate  matter  (PM)  and 
nonvaporous  metals  emissions  by 
passing  flue  gas  through  filter  bags. 

Facuities  manager  means  the 
individual  in  cha^  of  purchasing, 
maintaining,  and  operating  the  HMIWI 
or  the  owner's  or  operator's 
representative  responsible  for  the 
management  of  the  HMIWI.  Alternative 
tides  may  include  director  of  fedlities 
or  vice  president  of  support  services. 

High-air  phase  means  the  stage  of  the 
batch  operating  cycle  when  the  primary 
chamber  reaches  and  maintains 
maximum  operating  temperatures. 

Hospital  means  any  fricility  which  has 
an  organized  medical  staff,  mflintning  at 
least  six  inpatient  beds,  and  where  the 
primary  function  of  the  institution  is  to 
provide  diagnostic  and  therapeutic 
patient  services  and  continuous  nursing 
care  primarily  to  human  inpatients  who 
are  not  related  and  who  stay  on  average 
in  excess  of  24  hours  per  admission. 
This  definition  does  not  include 
facilities  maintained  for  the  sole 
purpose  of  providing  nursing  or 
convalescent  care  to  human  patients 
who  generally  are  not  acutely  ill  but 
who  require  continuing  medical 
supervision. 

Hospital/medical/infectious  waste 
incinerator  or  HMIWI  at  HMIWI  unit 
means  any  device  that  combusts  any 
amoimt  of  hospital  waste  and/or 
medical/infBctious  waste. 

Hospital/medical/infectious  waste 
incinerator  operator  or  HMIWI  operator 
means  any  person  who  operates, 
controls  or  supervises  the  day-to-day 
opwation  of  an  HMIWI. 

Hospital  waste  means  discards 
generated  at  a  hospital,  except  unused 
items  returned  to  the  manufacturer.  The 
definition  of  hospital  waste  does  not 
include  human  corpses,  remains,  and 


anatomical  parts  that  are  intended  for 
intennent  or  cremation.  _ 

Infectious  agent  means  any  cnganism 
(sudi  as  a  virus  or  bacteria)  that  is 
capable  of  being  communicated  by 
invasion  and  multiplication  in  body 
tissues  and  capable  of  causing  disease  or 
adverse  health  impacts  in  humans. 

Intermittent  HMIWI  means  an  HMIWI 
that  is  designed  to  allow  waste  charging, 
but  not  ash  removal,  during  combustion. 

Large  HMIWI  means: 

(1)  Except  as  provided  in  paragraph 
(2)  of  this  definition; 

(i)  An  HMIWI  whose  nunrimnin 

design  waste  burning  capacity  is  more 
than  500  pounds  per  hour  or 

(ii)  A  continuous  or  intermittent 
HMIWI  whose  maximum  charge  rate  is 
more  than  500  pounds  per  hour;  or 

(iii)  A  batch  HMIWI  whose  mavimnin 
charge  rate  is  more  than  4,000  poimds 
per  day. 

(2)  The  following  are  not  large 
HMIWI: 


(i)  A  continuous  or  intermittent 
HMIWI  «^ose  mnvimiiin  charge  rate  is 
less  than  or  equal  to  500  pounds  per 
hour,  or 

(ii)  A  batch  HK^WI  whose  nrnviiniiin 
durge  rate  is  less  than  or  equal  to  4,000 
pouiouds  per  day. 

Low-level  radioactive  waste  means 
waste  material  which  contains 
radioactive  nuclides  emitting  primarily 
beta  or  gamma  radiation,  or  both,  in 
concentrations  or  quantities  that  exceed 
applicable  federal  or  State  standards  for 
unrestricted  release.  Low-level 
radioactive  waste  is  not  high-level 
radioactive  waste,  spent  nuclear  fuel,  or 
by-product  material  as  defined  by  the 
Atomic  Energy  Act  of  1954  (42  U.S.C 
2014(eM2)). 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failiue  of  air  pollution 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normial  or 
usual  manner.  Failures  that  are  caused, 
in  part,  by  poor  maintenance  or  carriess 


operation  are  not  malfunctions.  During 
periods  of  malfunction  the  operator 
must  operate  within  established 
parameters  as  much  as  possible,  and 
monitoring  of  all  applirable  operating 
parameters  must  continue  until  all 
waste  has  been  combusted  or  until  the 
malfunction  ceases,  whichever  comes 
first. 

Maxiinum  charge  rate  means: 

(1)  For  continuous  and  intermittent 
HMIWI,  110  percent  of  the  lowest  3- 
hour  average  charge  rate  measiued 
during  the  most  recent  performance  test 
demonstrating  compliance  with  all 
applicable  emission  limits. 

(2)  For  batch  HMIWI,  110  pocent  of 
the  lowest  daily  charge  rate  measured 
during  the  most  recent  performance  test 
demonstrating  compliance  with  all 
applicable  emission  limits. 

Afdxunujn  design  waste  burning 
capacity  means: 

(1)  For  intermittent  and  continuous 
HMIWI, 


C  =  P^  X  15,000/8,500 


(Eq.4) 


Where: 

C  -  HMIWI  capacity,  Ib/hr 

Pv  =  primary  chamber  volume,  ft^ 


15,000  -  primary  chamber  heat  release 
rate  factor,  Btu/ft^/hr 


8,500  =  standard  waste  heating  value, 
Btu/lb: 

(2)  For  batch  HMIWI, 


C  =  P^  X  4.5/8 


(Eq.5) 


Where: 

C  -  HMIWI  capacity,  Ib/hr 
Pv  =  primary  chamber  volmne,  ft^ 
4.5  s  waste  density,  Ib/ft^ 
8  =  typical  hours  of  operation  of  a  batch 
HMIWI,  hours. 

Maximum  fabric  filter  inlet 
temperature  means  110  percent  of  the 
lowest  3-hour  average  ten^)erature  at 
the  inlet  to  the  fabric  filter  (taken,  at  a 
minimum,  once  every  minute)  measured 
during  the  most  recent  performance  test 
demonstrating  compliance  with  the 
dioxin/fiiran  emission  limit 

Maximum  flue  gas  temperature  means 
110  percent  of  the  lowest  3-hour  avnage 
temperature  at  the  outlet  from  the  wet 
scrubber  (taken,  at  a  minimiim,  once 
every  minute)  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  mercury  (Hg) 
emission  limit 

Mediccd/infectious  waste  means  any 
waste  generated  in  the  diagnosis, 
treatment  or  immunization  of  human 
beings  or  animals,  in  research  pertaining 
thereto,  or  in  the  production  or  testing 
of  biologicals  that  is  listed  in  paragraphs 
(1)  throu^  (7)  of  diis  definition.  The 


definition  of  medical/infectious  waste 
does  not  include  hazardous  waste 
idoatified  or  listed  under  the  regulations 
in  part  261  of  this  chapter,  household 
waste,  as  defined  in  $  261.4(b)(1)  of  this 
charter;  ash  from  incineration  of 
medical/infectious  waste,  once  the 
indneiation  process  has  been 
completed;  human  corpses,  remains, 
and  anatomical  parts  that  are  intended 
for  interment  or  cremation;  and 
domestic  sewage  materials  identified  in 
$  261.4(a)(1)  of  this  chapter. 

(1)  Cultures  and  stocks  of  infectious 
agents  and  associated  biologicals, 
including:  Cultures  from  medical  and 
pathological  laboratories;  cultures  and 
stocks  of  infectious  agents  from  research 
and  industrial  laboratories;  wastes  from 
the  production  of  biologicals;  discarded 
live  and  attenuated  vaccines;  and 
culture  dishes  and  devices  used  to 
transfer,  inoculate,  and  mix  cultures. 

(2)  Human  pathological  waste, 
including  tissues,  organs,  and  body 
parts  and  body  fluids  that  are  removed 
diiring  surgery  or  axAopsy,  or  other 
medical  procedures,  and  specimens  of 
body  fluids  and  their  containers. 


(3)  Human  blood  and  blood  products 
including: 

(i)  Uq^d  waste  hiunan  blood; 

(ii)  Products  of  blood; 

(iii)  Items  saturated  and/or  dripping 
with  human  blood;  or 

(iv)  Items  that  were  saturated  and/or 
dripping  with  human  blood  that  are 
now  caked  with  dried  human  blood; 
including  swum,  plasma,  and  other 
blood  components,  and  their  containers, 
whidi  were  used  or  intended  for  use  in 
either  patient  care,  testing  and 
laboratory  analysis  or  the  development 
of  pharmaceuticals.  Intravenous  bags  are 
also  include  in  this  category. 

(4)  Sharps  that  have  been  used  in 
animal  or  human  patient  care  or 
treatment  or  in  medical,  research,  or 
industrial  laboratories,  including        .  ^ 
h3rpodermic  needles,  syringes  (with  or 
without  the  attached  needle),  Pasteur 
pipettes,  scalpel  blades,  blood  vials, 
needles  with  atteched  tubing,  and 
culture  dishes  (regardless  of  presence  of 
infJBctious  ag«its).  Also  included  are 
other  types  of  broken  or  unbroken 
glassware  that  were  in  contact  with 
infectious  agents,  such  as  used  slides 
and  cover  slips. 
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(5)  Animal  waste  including 
contaminated  animal  carcasses,  body 
parts,  and  bedding  of  animals  that  were 
known  to  have  been  exposed  to 
infectious  agents  during  research 
(including  research  in  veterinary 
hospitals),  production  of  biologicals  or 
testing  of  pharmaceuticals. 

(6)  Isolation  wastes  including 
biological  waste  and  discarded  materials 
contaminated  with  blood,  excretions, 
exudates,  or  secretions  from  humans 
who  are  isolated  to  protect  others  frt>m 
certain  highly  communicable  diseases, 
or  isolated  animals  known  to  be  infected 
with  highly  communicable  diseases. 

(7)  Unused  sharps  including  the 
following  unused,  discarded  sharps: 
hypodennic  needles,  suture  needles, 
syringes,  and  scalpel  blades. 

Medium  HMIWI  means: 

(1)  Except  as  provided  in  paragraph 
(2)  of  this  definition; 

(i)  An  HMIWI  whose  maTrimiiTn 

design  waste  burning  capacity  is  more 
than  200  pounds  per  hour  but  less  than 
or  equal  to  500  pounds  per  hour;  or 

(ii)  A  continuous  or  intermittent 
HMIWI  whose  maximum  charge  rate  is 
more  than  200  poimds  per  hour  but  less 
than  or  equal  to  500  pounds  per  hour; 
or 

(iii)  A  batch  HMIWI  whose  maximiun 
charge  rate  is  more  than  1,600  poimds 
per  day  but  less  than  or  equal  to  4,000 
pounds  per  day. 

(2)  The  following  are  not  medium 
HMIWI: 

'  (i)  A  continuous  or  intermittent 
HMIWI  whose  maximum  charge  rate  is 
less  than  or  equal  to  200  pounds  per 
hour  or  more  than  500  pounds  per  hour; 
or 

(ii)  A  batch  HMIWI  whose  maYimiim 
charge  rate  is  more  than  4,000  poimds 
per  day  or  less  than  or  equal  to  1,600 
poimds  per  day. 

Minimum  dioxin/furan  sorbentflow 
rate  means  90  percent  of  the  highest  3- 
hour  average  dioxin/furan  sorbent  flow 
rate  (taken,  at  a  mininmim,  once  every 
hour)  measured  diuing  the  most  recent 
performance  test  demonstrating 
compliance  with  the  dioxin/furan 
emission  limit. 

Minimum  Hg  sorbentflow  rate  means 
90  percent  of  ti^e  highest  3-hour  average 
Hg  sorbent  flow  rate  (taken,  at  a 
minimum,  once  every  hour)  measured 
during  the  most  recent  performance  test 
demonstrating  compliance  with  the  Hg 
emission  limit. 

Minimum  horsepower  or  amperage 
means  90  percent  of  the  highest  3-hour 
average  horsepower  or  amperage  to  the 
wet  scrubber  (taken,  at  a  minimiim, 
once  every  minute)  measiued  during  the 
most  recent  performance  test 


demonstrating  compliance  with  the 
applicable  emission  limits. 

Minimum  hydrogen  chloride  (HQ) 
sorbentflow  rate  means  90  percent  of 
the  highest  3-hour  average  HCl  soibent 
flow  rate  (taken,  at  a  mifiimiim,  once 
every  hour)  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  HCl  onission  limit. 

Afinuniun  pressure  drop  across  the 
wet  scrubber  means  90  percent  of  the 
highest  3-hour  average  pressure  drop 
across  the  wet  scrubber  PM  control 
device  (taken,  at  a  minimiim,  once  every 
minute)  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  PM  emission  limit. 

Minimum  scrubber  liquor  flow  rate 
means  90  percent  of  the  highest  3-hour 
average  liquor  flow  rate  at  the  inlet  to 
the  wet  scrubber  (taken,  at  a  minimum, 
once  evmy  minute)  measured  during  the 
most  recent  performance  test 
demonstrating  compliance  with  all 
applicable  emission  limits. 

Minimum  scrubber  liquor  pH  means 
90  percent  of  the  highest  3-hour  average 
liquor  pH  at  the  inlet  to  the  wet 
scrubber  (taken,  at  a  minimum,  once 
every  minute)  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  HCl  emission  limit. 

Minimum  secondary  chamber 
temperature  means  90  percent  of  the 
highest  3-hour  average  secondary 
chamber  temperature  (taken,  at  a 
minimum,  once  every  minute)  measured 
during  the  most  recent  performance  test 
demonstrating  compliance  with  the  PM. 
CO,  or  dioxin/furan  emission  limits. 

Modification  or  Modified  HMIWI 
means  any  change  to  an  HMIWI  umt 
after  March  16, 1998,  such  that: 

(1)  The  cumulative  costs  of  the 
modifications,  over  the  life  of  the  unit, 
exceed  50  per  centum  of  the  original 
cost  of  the  construction  and  installation 
of  the  unit  (not  including  the  cost  of  any 
land  purchased  in  connection  with  such 
construction  or  installation)  updated  to 
current  costs,  or 

(2)  The  change  involves  a  physical 
change  in  or  clunge  in  the  method  of 
operation  of  the  unit  which  increases 
the  amount  of  any  air  pollutant  emitted 
by  the  imit  for  which  standards  have 
been  established  under  section  129  or 
section  111. 

Operating  day  means  a  24-hoiu 
period  between  12:00  midnight  and  the 
following  midnight  during  which  any 
amoimt  of  hospital  waste  or  medical/ 
infectious  waste  is  combusted  at  any 
time  in  the  HMIWI. 

Operation  means  the  period  during 
which  waste  is  combusted  in  the 
indnmatotr  excluding  periods  of  startup 
or  shutdown. 


Particulate  matter  or  PMrnaans  the 
total  particulate  matter  emitted  from  an 
HMIWI  as  measured  by  EPA  Reference 
Method  5  or  EPA  Reference  Method  29. 

Pathological  waste  means  waste 
material  consisting  of  only  hiunan  or 
animal  remains,  anatomic^  parts,  and/ 
or  tissue,  the  bags/containers  used  to 
collect  and  transport  the  waste  material, 
and  animal  bedding  (if  applicable). 

Primary  chamber  means  the  chamber 
in  an  HKflWI  that  receives  waste 
matorial.  in  which  the  waste  is  ignited, 
and  from  which  ash  is  removed. 

Pyrolysis  means  the  endothemuc 
gasification  of  hospital  waste  and/or 
medical/infectious  waste  using  external 
energy. 

Secondary  chamber  means  a 
component  of  the  HMIWI  that  receives 
combustion  gases  frt>m  the  primary 
chamber  and  in  which  the  combustion 
process  is  completed. 

Shutdown  means  the  period  of  time 
after  all  waste  has  been  combusted  in 
the  primary  chamber.  For  continuous 
HMIWI,  shutdown  must  commence  no 
less  than  2  hours  after  the  last  charge  to 
the  incinerator.  For  intermittent  HMIWI, 
shutdown  must  commence  no  less  than 

4  hours  after  the  last  charge  to  the 
incinerator.  For  batch  HKOWI, 
shutdown  must  commence  no  less  than 

5  hours  after  the  high-air  phase  of 
combustion  has  been  completed. 

Snaall  HMIWI  means: 

(1)  Except  as  provided  in  paragraph 
(2)  of  this  definition; 

(i)  An  HMIWI  whose  maximum 

design  waste  burning  capacity  is  less 
than  or  equal  to  200  poimds  per  hour; 
or 

(ii)  A  continuous  or  intwmittent 
HMIWI  whose  maximum  charge  rate  is 
less  than  or  equal  to  200  pounds  per 
hour,  or 

(iii)  A  batch  HMIWI  whose  mavimnm 

charge  rate  is  less  than  or  equal  to  1,600 
pounds  per  day. 

(2)  The  followring  are  not  small 
HMIWI: 

(i)  A  continuous  or  intermittent 
HKflWI  whose  maximum  charge  rate  is 
more  than  200  pounds  per  hour; 

(ii)  A  batch  nMJVfl  whose  nuudmnm 
charge  rate  is  more  than  1,600  pounds 
per  day. 

Small  rural  HMIWI  means  a  small 
HMIWI  which  is  located  more  than  50 
miles  bom  the  boundary  of  the  nearest 
Standard  Metropolitan  Statistical  Area 
and  which  bums  less  than  2,000  pounds 
per  week  of  hospital  waste  and  medical/ 
infectious  waste. 

Standard  conditions  means  a 
temperature  of  20*^]  and  a  pressure  of 
101.3  Idlopascals. 

Standard  Metropolitan  Statistical 
Area  on  SMSA  means  any  areas  listed  in 
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OMB  Bulletm  No.  93-17  oititled 
"Revised  Statistical  Definitions  for 
Metropolitan  Areas"  dated  June  30, 
1993.  This  inionnation  can  also  be 
obtained  froin  the  nearest  Metropolitan 
Planning  Organization. 

Startup  means  the  period  of  time 
between  the  activation  of  the  system 
and  the  first  charge  to  the  imit.  For 
batch  HMIWI,  startup  means  the  period 
of  time  between  activation  of  the  system 
and  ignition  of  the  waste. 

Wet  scrubber  means  an  add-on  air 
pollution  control  device  that  utilizes  an 


alkaline  scrubbing  liquor  to  collect 
particulate  matter  (including 
nonvaporous  metals  and  condensed 
organics)  and/or  to  absorb  and 
neutralize  add  gases. 

Pitiwgatioo  of  Anthoritjr 

i«2.144a6    WlMtMHIiorMMivillbe 
ilaliiad  by  the  EPA  Adiiiliilaualoi? 

The  following  authorities  will  be 
retained  by  the  EPA  Administrator  and 
not  transferred  to  the  State  or  Tribe: 


(a)  The  requirements  of  $  62.14453(b) 
establishing  operating  parameters  when 
using  controls  other  than  a  dry  scrubber 
followed  by  a  fabric  filter,  a  wet 
scrubber,  or  a  dry  scrubber  followed  by 
a  fabric  filter  and  a  wet  scrubber. 

(b)  Alternative  methods  of 
demonstrating  compliance  under  40 
CFR  60.8. 


TABLE  1  OF  Subpart  HHH  of  Part  62.— Emission  Umits  for  Small  Rural,  Small.  Medium,  and  Large  HMIWI 


PolHitant 


Particuiate  matter 

Cartxm  monoxide 
Dioxins/fufans 


Units  (7  peioent  oxygen,  dry 
basis  at  standard  conditions) 


Hydrogen  chloride 

Sulfur  dioxide 

Nitrogen  oxides .... 
Lead 

Cadmium  

Meixxiry 


Milligrams  per  dry  standard 
cubic  meter  (grains  per  dry 
standard  cubicfool). 

Parts  per  miMon  t)y  voiume 

Nanograms  per  dry  standard 
cubic  meter  total  dkndns/ 
furans  (grains  per  billion  dry 
standard  cubic  feet)  or 
nanograms  per  dry  standard 
cubic  meter  TEQ  (grains  per 
biHion  dry  standard  cubic  feet). 

Parts  per  million  by  volume  or 
percent  reduction. 

Parts  per  million  by  volume 

Parts  per  miltion  by  volume 

Milligrams  per  dry  standard 
cubic  meter  (grains  per  thou- 
sand dry  standard  cubic  feet) 
or  percent  reduction. 

Milligrams  per  dry  standard 
cubic  meter  (grains  per  thou- 
sand dry  standard  cubic  feet) 
or  percent  reduction. 

Milligrams  per  dry  standard 
cubic  meter  (grains  per  thou- 
sand dry  standard  cubic  feeQ 
or  percent  reduction. 


Emission  limits 


HMIWI  size 


Sntal  rural 


197  (0.066) 


40 

800  (350)  or 

15  (6.6) 


SmaN 


3,100 

55 

250 
10  (4.4) 


4(1.7) 


7.5  (3.3) 


115(0.05) 


40 

125  (55)  or 

2.3(1.0) 


100  or  93% 

55 
250 

1.2  (0.52)  or 
70% 


0.16  (0.07)  or 
65% 


0.55  (0.24)  or 
85% 


Medium 


69  (0.03) 


40 

125  (55)  or 

2.3(1.0) 


Large 


34  (0.015) 


40 

125  (55)  or 

2.3(1.0) 


100  or  93% 

55 

250 

1^2(0.52)  or 
70% 


0.16  (0.07)  or 
65% 


0.55  (0.24)  or 
85% 


100  or  93% 

56 

250 

1.2  (0.52)  or 
70% 


0.16  (0.07)  or 
65% 


0.55  (0.24)  or 
86% 


Table  2  of  Subpart  HHH  of  Part 
62.— TONIC  Equivalency  Factors 


Dioxin/furan  congener 


2,3,7,8-letrachlorinaled     dibenzoi)- 

1,2.3.7,8-^>entadiiorinated    dfeerizo^ 

p-dioxin 

1,2,3,4,7,8-hexachlorinaled  dfeenzo- 

p-dk>xin 

t,2,3,7,8,9-hexachlorinated  dibenzo- 

p-dk)xin 

1,2,3,6,7,8-hexachiorinatad  dibenzo- 

p-dkndn 

1 ,2,3,4,6,7,8-heptachlorinatad 

dbenzoixNoxin 


Tosdc 
equiva- 
lency 
factor 


Table  2  of  Subpart  HHH  of  Part 
62.— Tonic  Equivalency  Fac- 
TORS--Continued 


Table  2  of  Subpart  HHH  of  Part 
62.— Tonic  Equivalency  Fac- 
tors—Ckxitinuecr 


Dioxin^ran  congener 


1 

0.5 
0.1 
0.1 
0.1 
0.01 


Odachlorinated  dibenzo-p-dioxin 

2,3,7,84Btrachloflnated  dtoenzofuran 
2,3,4,7,8-penlachio(inated 

dtoerizofuran 

1  ,^37.8-pentachlorinaled 

dttwnzofuran 

1 ,2,3.4,7,84wxachiorinalad 

dttMnzotuian 

1 ,2A6,7,8-hexachlorfnatad 

dfesnzoluran „ 


Toxic 

equiva- 

iency 

factor 


DicKir^hiran  congener 


0.001 
0.1 

0.5 

0.05 

0.1 

0.1 


1 ,2,3,7,8,9-hexachlorinated 

-    dR)enzofuran 

2,3,4.6.7.64wxachlorin8lad 
dibenzofuran 

1 ,2,3,4,6,7,84ieplAchiorinaled 
dbenzofuran 

1 ,2,3,4,7,8.9-heptachlorinatad 

dM)enzofuran 

Octachlorinated  dit)enzo(uran 


Toxic 
equiva- 
lency 
factor 


0.1 

0.1 

0.01 

0.01 
0.001 
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Table  3  of  Subpart  HHH  of  Part  62.— Operating  Parameters  To  Be  Monitored  and  Minimum  Measurement 

AND  RECX>RDING  FREQUEI^IES 


Minimum  frequency 

riMIVvl 

Operating  parameters  to  be  monitored 

Data  measurement 

Datareconttig 

gmal 

luial 

HMIWI 

HMIWI* 
wHhdry 
scrub- 
ber fol- 
lowed 
by  fab- 
ric fitter 

HMIWI- 
wtthwet 
scrub- 
ber 

HMIWI- 
wtthdry 
scrub- 
ber fol- 
lowed 
by  fab- 
ric fitter 
and  wet 
scrub- 
ber 

Maximum  operating  parameters: 

Maximum  charge  rate 

Once  per  charge 

Continuous 

Continuous 

Continuous 

Hourly  

Hourly  

Hourly  

Continuous 

Continuous 

Corrtinuous 

OfK»  per  cfiarge 

• 
• 

• 
• 

• 

• 

• 
• 

• 

• 
• 

• 

• 

• 

^ 

Maximum  fabric  fitter  inlet  tempera- 

Once per  minute 

^  ' 

ture. 
Maximum  flue  gas  temperature 

Once  per  minute 

^ 

Minimum  operating  parameters: 

Minimum  secondary  cfiamber  tem- 

■Or)ce per  minute 

^ 

perature. 
Minimum  dioxin/furan  sort>ent  flow 

Once  per  hour  

u 

rate. 
Minimum  HCI  sorbent  flow  rate  

Once  per  hour 

^ 

Minimum  mercury  (Hg)  sott)ent  flow 

rate. 
Minimum  pressure  drop  across  ttie 

Once  per  hour 

Orwe  per  minute 

• 

wet  scrubber  or  minimum  horse- 
power or  amperage  to  wet  scrub- 
ber. 
Minimum  soubber  liquor  flow  rate 

Once  per  minute 

^ 

Minimum  scmbber  liquor  pH 

Once  per  minute 

• 

■Does  not  include  smaH  mral  HMIWI. 
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27CFR 


.48953 


28CFR 

1 

91 


..48379 
.48392 


29CFR 

4022 49737 

4044 .49737 


30CFR 

250 


.49485 


70 49215 

72 .49215 

75 48215 

90 .49215 

920 49524 

32CFR 

199 48911.  49491 

310 48168 

701 48170 

1615 47670 

1698 .47670 


.48202 


317. 


33CFR 

100 47316.  48612.  48613, 

49493 

117 46868,  46870 

165 47318,  47321.  48381. 

48383.  48614,  48616,  49495, 
49497 
PrapoMd  RiiIm: 

84 47936 

151 48548 

155 48548 

157 48548 

158 48548 

183..... 47936 

34CFR 

600 49134 

668 47590,  49134 

674 47634 

675 49134 

682 47590,  47634,  49124, 

49134 
685 47580.  47634,  49124, 


690 

36(^R 


49134 
.47590,  49134 


.48205 


293 

37CFR 

1 „ .48193 

201 46873.  48813 

202 48813 

204 - .48913 


38CFR 


4..., 
36.. 


..48206 
..46882 


aecFR 

20 47322,48171 

1 1 1 48385 


111. 


.47382 


40CFR 

Ch.  I .....: 47323 

Ch.  IV 48108 

9 .48286 

35 48286 

52 46873,  47326.  47336. 

47339,  47862.  49499,  49501 

60 48914 

62 _ .49868 

63 47342 

70 48391 

132 47864 

180 47874.  47877,  48817, 

48620,  48826.  48634,  48837 

271 48392 

300 48172.  48930, 49603, 

49739 

302 47342 

442 : 


9 .49062 

51 4882S 

52 47363,  47705,  48652, 

49527 

68 47706 

80 47706,  48058 

88. 47706.  48058 


.49082 
„49082 

.49062 
.49082 


122 

123 

124 

125 „ 

141 

142 .49638 

261 .48434 

300 47363.  48210,  49527, 

49528,49776 

41CFR 

Ch.  102 .48392 

101 48382 


101-1 1 48655 

102-193 48655 

102-194 48655 

102-195 48655 

42CFR 

58 490S7 

130 47348 


410 .47026.  47054 

412 47026.  47054 

413 47026.  47054.  47670 

419 4T870 

482 „ 47026 

485 „.>47026.  47054 


.47708 


418 

46  cm 

307 

506 


25... 
87... 
172. 


..47878 
.48741 

.47938 
.48629 

.48648 


47CRI 

0 47678 

1 .47348. 47678.  49742 

2 48174. 

22 49199.  48202 

64 .47882 

64 47678.  48393 

73 .48183.  48638 

74 48174 

78 „„ 48174 

101 48174 


Ch.  I „ 48630 

1 47366.  48658 

54 47940.48216 

73 47370.48210 

76 48211 

78 48211 

48CFR 

Ch.  15 47323 

1807 46875 

1819 46875 

1830 48205 


48  cm 

1 

10.......... 

544 


.48783 
.48184 
.48605 


37 

172 48777 

175 49777 

222 :.48884 

229 46884 

350 48780 

390 48780 

393 48880 

394 48780 

395 49780 

398 49780 

571 47945 

575 


SO  cm 

21 .....48608 

230 48608 

635 47214 

648 46877,  47648 

679 47663.  47906.  47907. 

49786 


17 49530.  49531.  4978t 

216 48668 

224 48782 

636 46885.  48671 
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REMINDERS 

The  items  in  this  list  were 
edHorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significanoe. 


RULES  GOINQ  INTO 
EFFECT  AUGUST  15, 
2000 


COMMERCE  DEPARTMENT 


AGMGULTURE 
DEPARTMBfT 


Kiwifmit  grown  In— 

CaHkMmia;  published  8-14^ 
Pears  (winter)  grown  in— 

Oregon  and  Washington; 
puMshed  8-7-00 

FEDERAL  MARITIME 
COMMSStON 

Federal  claims  coHecbon: 
Civil  monetary  penalities; 
inflation  adjustment; 
put)iished  8-15-00 

TRANSPORTATION 
DEPARTMENT 

Organization,  functions,  and 
authority  delegations: 
Operating  Administrations  et 
al.;  hazardous  materials 
transportation  programs; 
pubttshed  8-15-00 

TRANSPORTATION 
DEPARTMENT 
Federal  AvtaUon 
Aomlnictnrtion 

Ainworlhiness  directives: 
Boeing;  published  7-31-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


Export  certification: 
Laboratory  seed  health 

testing  and  seed  crop 

field  inspection; 

aocredttation  standards; 

comments  due  by  6-21- 

00;  published  6-20-00 
Inadialion  phytosanitary 
treatment  of  imported  fruits 
and  vegetables;  comments 
due  by  8-21-00;  published 
8-4-00 

AGRICULTURE 
DEPARTMENT 
Food  Safety  and  Inspection 


Meat  and  poultry  inspection: 


Atmoapharle  Administration 

Fishery  conservation  and 
management: 
Alasica;  fisheries  of 
Exclusive  Economic 
Zone- 
Western  Alasica 
Community 
Development  Quota 


due  by  8-234)0; 
published  7-244X) 

COMMODITY  FUTURES 
TRADWQ  COMMIgaiOM 

Commodity  Exchange  Acfc 
Bilateral  transactions 
exemption;  dealing 
organizations,  regulatory 
frameworlc;  elto.; 
comments  due  by  8-21- 
00;  published  8-11-00 
DEFENSE  DEPARTMENT 
Freedom  of  Information  Act; 
implementation: 
National  Imagery  and 
Mapping  Agency; 
comments  due  by  8-21- 
00;  published  6-20-00 
EOUCATKM  DEPARTMENT 
Special  education  and 
rehabilitative  services: 
Stale  Vocationai 
Rehabilitation  Services 
f*rogram;  comments  due 
by  8-25-00;  published  6- 
2&00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Business  ownership 
representation;  comments 
due  by  8-22-00;  published 
6-234X) 
Air  pollutants,  hazardous; 
national  emission  standards: 
Primary  copper  smeMere; 
comments  due  by  6-25- 
00;  published  6-26O0 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 


Fee  increases;  comments 
due  by  6-234)0; 
published  7-24-00 


Arizona;  comments  due  by 

8-234X);  published  7-24- 

00 
Califbmia;  comments  due  by 

8-21-00;  published  7-21- 

00 

District  of  Columbia; 

comments  due  by  8-21- 

00;  published  7-20-00     • 
Maryland;  comments  due  by 

8-24-00;  published  7-25- 

00 

Nevada;  comments  due  by 

8-21-00;  published  7-20- 

00 
Permsylvania;  comments 

due  by  8-254)0;  published 

7-264)0 


Texas;  comments  due  by  8- 
254)0;  published  7-264)0 
Hazardous  waste  program 

aulftorizations: 

Indiana;  comments  due  by 
8-254)0;  published  7-26- 
00 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Inert  ingredients;  processing 

fees;  comments  due  by  8- 

234X);  published  7-244)0 
Superfund  program: 
National  oil  and  hazardous 

substances  contingency 

plarv— 

National  priorities  list 
update;  comments  due 
by  8-214)0;  published 
7-204)0 

FEDERAL 
COMMUNICATIONS 


Common  carrier  services: 
Cable  Landing  License 
Art— 

intemational  submarine 
cable  systems;  licensing 
Streamlining;  comments 
due  by  8-21 4X): 
published  7-64)0 
Digital  television  stations;  table 
of  assignments: 
CaNfomia;  comments  due  by 
8-214)0;  published  7-34X) 
Kentudcy;  comments  due  by 
8-214)0:  published  7-64X) 
Missouri;  comments  due  by 
8-214)0;  published  7-34)0 
Montana;  comments  due  t)y 
8-214)0;  published  7-34W 
New  YorK;  comments  due 
by  8-214)0;  published  7-6- 
00 

Oregon;  comments  due  by 
8-214)0;  published  7-64)0 

Pennsylvania;  comments 
due  by  8-214X);  published 
7-64)0 

Radio  stations;  table  of 
assignments: 

Colorado;  comments  due  by 
8-214)0;  published  7-20- 
00 

Television  broadcasting: 
IMultipoint  Distribution 
Sen/ice  and  Instructional 
Television  Fixed  Senrioe— 
Norvvideo  services;  two- 
way  bansmissions; 
comments  due  by  8-21- 
00;  published  7-314)0 

FEDERAL  DEPOSIT 
mSURANCE  CORPORATION 

Federal  Deposit  insurance  Act: 
Customer  infomiation 
safeguard  standards 
establishment;  and  safety 
and  soundness  standards 


Year  2000  guidelines 
■  rescission;  comments  due 
by  8-254X);  published  6- 
264)0 

FEDERAL  RESERVE 
SYSTEM 

Federal  Deposit  Insurance  Act 
Customer  information 
safeguard  standards 
establishment;  and  safety 
and  soundness  standards 
Year  2000  guidelines 
rescission;  comments  due 
by  6-254)0;  published  6- 
264)0 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Fbod  and  Drug 


Food  for  human  consumption: 
Food  labeling— 
Foods  processed  with 
alternative  nonthermal 
technologies;  use  of 
term  "fresh";  meeting; 
comments  due  by  6-21- 
00;  published  7-34)0 

HOUSMG  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Multifamily  properties;  civil 
money  penalties;  comments 
due  by  8-254)0;  published 
6-264)0 

INTERIOR  DEPARTMENT 
FMi  and  WHdMs  Servioa 
Migratory  bird  hunting: 
Tungsten-matrix  shot;  final 
approval  as  nontoxic  for 
waterfowl  and  coots 
hunting;  comments  due  by 
8-254)0;  published  7-26- 
00 

LABOR  DEPARTMENT 
Employment  and  Training 


Aliens: 
Permanent  employment  in 
U.S.;  labor  certification 
process — 
Applications  rsfiHng; 
comments  due  by  8-25- 
00;  published  7-264)0 

LABOR  DEPARTMENT 
Sennoe  Contract  Act;  Federal 
sen/ioe  contracts;  labor 
standards;  comments  due 
by  8-254)0;  published  7-26- 
00 

NUCLEAR  REGULATORY 


Plants  and  materials,  physical 
protection: 

Power  reactor  physical 
protection  regulations  re- 
evaluation;  radiological 
sabotage  definition; 
comments  due  by  8-25- 
00;  published  6-94)0 
Rulemaking  petitions: 


IV 
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Nudear  Energy  Institute; 
comments  due  by  8-23- 
00;  published  6-9-00 
PERSONNEL  MANAGEMENT 
OFRCE 

Senior  Executive  Service: 
Perfonnance  appraisal 
regulations;  comments 
due  by  8-21-00;  published 
6-21-00 
Student  loans;  repayment  by 
Federal  agencies;  comments 
due  by  8-21-00;  published 
6-22-00 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  security  berwfits  and 
supplemental  security 
income: 

Aged,  blind,  and  disat)led 
and  Federal  old  aged, 
blind,  and  disability 
insurance — 
Prehearing  and 
posthearing 
„         confererKes;  comments 
due  by  8-21-00;    . 
published  6-22-00 
TRANSPORTATION 
DEPARTMENT 
Cont  Guard 
Anchorage  regulations: 
Texas;  comments  due  by  8- 
21-00;  published  6-21-00 
Regattas  and  marine  parades: 
Sharpstown  Outtx>ard 
Rc>gatta;  comments  due 
by  8-21-00;  published  7- 
21-00 
TRANSPORTATION 
DEPARTMENT 
FMsrai  AvMlon 
Administration 
Ainworthiness  directives: 
Airtxjs;  comments  due  by  8- 

21-00;  published  7-20-00 
BFGoodrich;  comments  due 
by  8-21-00;  published  7- 
21-00 
Boeing;  comments  due  by 
8-24-00;  published  7-10- 
00 


Cessna;  comments  due  by 
8-24-00;  published  6-21- 
00 

Empresa  BrasHeira  de 
Aeronautica  S.A.; 
comments  due  by  8-25- 
00;  published  7-26-00 

Fokker  comments  due  by 
8-25-00;  published  7-26- 
00 

McOonnei  Douglas; 
comments  due  by  8-21- 
00:  published  7-5-00 

Stemme  Gmt>l-I  &  Co.; 
comments  due  by  8-25- 
00;  published  7-2&O0 
Class  E  airspace;  comments 

due  by  8-21-00;  published 

7-54X) 
VCR  Federal  airways; 

comments  due  by  8-21-00; 

published  7-5-00 
TRANSPORTATION 
DEPARTMENT 


Intelligent  transportation 
system  architecture  and 
standards;  comments  due 
by  8-23-00;  published  5-25- 
00 

Statewide  and  metropolitan 
transportation  planning; 
comments  due  by  8-23-00; 
published  5-25-00 

Transportation  decisionmaking; 
National  Environmental 
Protection  Act  procedures; 
public  parks,  wiMiife  and 
waterfowl  refuges,  and 
historic  sites  protectkxi; 
comments  due  by  8-23-00; 
published  5-25-00 

TRANSPORTATION 

DEPARTMENT 

Federal  Transit 

Administration 

Statewide  and  metropolitan 
transportation  plannirig; 
comments  due  by  8-23-00; 
published  5-25-00 

Transportatkm  decisionmaking; 
Nattonal  Environmental 


Protection  Act  procedures; 
pubik:  parks,  wikllife  and 
waterfowl  refuges,  and 
histork:  sites  protectkxi; 
comments  due  by  8-23-00; 
published  5-25-00 

TREASURY  DEPARTMENT 
ComptroNsr  of  the  Currency 

Federal  Deposit  Insurance  Act: 
Customer  informatkxi 
safeguard  standards 
establishment  and  safety 
and  soundrtess  standards 
Year  2000  guklelines 
rascisston;  comments  due 
by  8-25-00:  published  6- 
26-00 

TREASURY  DEPARTMENT 
Thrift  Supervision  Offlos 
Federal  Deposit  Insurance  Act: 
Customer  informatmn 
safeguard  standards 
establishment:  and  safety 
arKl  soundness  standards 
Year  2000  guklelines 
resdssnn;  comments  due 
by  8-25-00;  published  6- 
26-00 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bins  from  the  current 
sesskxi  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctkxi 
with  "PLUS"  (PuWfc  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
pubUsfied  in  the  Federal 
Rsgistsr  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  fc>rm  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
OffKe,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  tfw  Internet  from 


GPO  Access  at  http:// 
www.aocess.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  162g^.L.  106-2S7 

Oregon  Land  Excfiange  Ad  of 
2000  (Aug.  8,  2000;  114  Stat 
650) 

S.  191(MP.L  106-258 

To  amend  the  Act  establishing 
Women's  RigMs  Natnnal 
Hislortoal  Park  to  permTthe 
Sacratary  of  the  intertor  to 
acquire  tHie  in  fee  simply  to 
tne  nuni  nouse  locaiea  m 
Walaftoo.  New  York.  (Aug.  8. 
2000:  114  Stat  655) 

H.R.  4S78/P.L  1O6-2S0 

Department  of  Defense 
Appropriatkxis  Act.  2001  (Aug. 
9,  2000;  114  Stat.  656) 

Last  List  August  8,  2000 


PubHc  Laws  Elactronlc 
NoUflcalion  Qarvica 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifKatton  sennce  of  newly 
enacted  pubKc  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
arciiives/put)laws-l.html  or 
serKl  E-mail  to 
listssrvOwww.gsa.gov  with 
the  foikMving  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Nols:  This  servne  is  strteHy 
for  E-mail  notificatton  of  new 
laws.  The  text  of  laws  is  not 
available  through  tfiis  servne. 
PENS  cannot  resporKl  to 
spedfK  inquiries  sent  to  this 
address. 


Public  Papers 
off  the 
Presidents 
oftlie 
United  States 

IVIllkuB  J.  CliBton 

IMS 

(Book  I) $61.00 

IMS 

(Book  n) $61.00 

1M4 

(Book  I) $66.00 

1M4 

(Book  n) $62.00 

1996 

(Book  I) $M.OO 

19M 

(Book  n) $66.00 

1996 

(Book  I) .$66.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n) $78.00 

19M 

(Book  I) $74.00 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Recofds  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA 


(Itov.  MO) 


Order  NowI 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


puaucATioNS  •  pmoooLS  *  aecTRONc  PKxxicTs 


CMw  ProcMsing  Coda: 

♦7917 

I I  Y  l^iS,  please  send  me 


Charge  your  order. 

Ha  Eaayl 

To  tn  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


copies  of  The  United  States  Government  Manual  1999/2000, 


S/N  069^^XX)-00109-2  at  $46  ($57.50  foreign)  each. 
Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        |    |    |    |    |    |    |    l-f"! 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


D  VISA 

1  MasterCard  Account 

inin  ~i    r 

(Credit  card  expinttion  date) 

Thank  you  for 
your  order  I 

Authorizing  signature 


9/99 


Purchase  otder  number  (optional) 
Mqr  wc  nake  youri 


YES    NO 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  tMon  puijiished  in  the 
Federal  Register  without  raading  the 
Federal  Register  every  day?  If  so.  you 
may  wirish  to  sut>scribe  to  the  LSA 
(Ust  of  CFR  Sections  A/fBctad),  the 
Federal  Register  Index,  or  txith. 

UA  •  UM  of  CFR  SwHens  Mtoetod 

The  LSA  (LM  of  CFR  Sactens  MtactMl) 
isdatignadtoleaduMrsontwOoctoor    ' 
rooBfai  nagunaonB  ID  MiMnoMOfy 
ectionK  pubMwd  in  the  Fsdwal  RagMir. 
The  ISA  ii  inued  monWy  In  cumiirtvt  lonw. 
EnMw  indkiic  1h>  Mim  of  ttw  4 
sucn  as  levlMQa  isnwvsOi  or  oonectocL 
$31  par] 


TTw  index,  comrinQ  the  contents  of  tlie 
defly  Federal  ReQieter,  is  Jietied  monUiiy  in 
cumulBlive  tana  BMes  are  eanled 
primarily  under  the  names  of  the  iaeuing 
aganciea.  Slgnilicant  sutijectB  are  caniad 
as  cioas  lereieiicee. 
$28peryeBC 


ASndkigaidiainoludKilnaachpubicetionwhietilmtt 
FtdertlRtglstar  page  numben  with  tht  date  of  pubtemHon 
In  the  leoetm  negistef. 


OffdBf  PraocMlng  Cods: 

*5421 


Superintendent  of  Documents  Subscription  Onier  Form 


I i  YES,  enter  die  following  indicated  subscriptions  for 


one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
■  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  Older. 

iteOmyl 

To  tax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-lMO 


The  total  cost  of  my  wder  is  $ 

International  customers  please  add  25%. 


Price  indndcs  regular  domestic  postage  and  hanHiing  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additkmal  address/attention  line 


Street  address 


City.  Stale.  ZIP  code 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
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Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filii^.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.iiara.gov/ 
fedreg. 

The  aaal  (rfdie  Nattonal  Archives  and  Recorda  Adminiatration 
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The  online  edition  of  the  Fedwal  Register  is  issued  under  the 
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(3*0  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCD  text,  onphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  includiiqg  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
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downloaded. 

On  the  World  Wide  Web.  connect  to  the  Federal  Regiater  at  http:/ 
/www.access.gpo.gov/iiara.  Those  without  Worid  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.nx>.gov.  or  by  dialing  (202)  512-1661  %vith  a  computer 
and  modem,  when  using  Telnet  or  modem,  type  swais.  then  log 
in  as  guest  with  no  password. 
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Register  Index  and  List  of  CFR  Sections  Afibcted  (LSA) 
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FOR: 

WHO: 
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WHY: 


Any  person  who  uses  the  Fadetal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  OtBce  of  the  Federal  Register. 

Free  public  briefinga  (approxiiiiately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  tlie  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affoct  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 
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Amiy  DcpwIiiMnt 
See  Engineers  Craps 

Bomwvllw  Powwr  AdraMslralloii 


Northwest  Regional  Transmission  Organization;  agency's 
proposal  to  join.  49973-49974 

CoMlGuanl 

RULES 

Ports  and  waterways  safety: 

Tampa  Bay.  FL;  safety  zone.  49915-49917. 
Regattas  and  marine  parades: 
Patapsco  RivOT.  Inner  Harbor.  Baltimore.  MD;  fireworks 
display.  49914-49915 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Merchant  mariners  as  officers  in  charge  of  navigational 
Kratches  on  ships  of  less  than  500  gross  tonnage 
while  on  near-coastal  voyages;  proficiency 
demonstrations.  50044-50045 


See  International  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  Office 


See  Engineers  Corps 


Agency  information  collection  activities: 

Pftiposed  collection;  comment  request.  49972 
(kants  and  cooperative  agreements;  availability,  etc.: 
Postsecondary  education — 
International  Resefvch  and  Studies  Program.  49972- 
49973 

EmptoymMit  and  Training  AdmMttrafllofi 


Adjustment  assistance: 

Dana  Corp.  et  al..  50027-50028 

Stanley  Wraks  et  aL.  50026-50027 

Walker  McDonald  Manufecturing  Co.,  50027 
Committees;  establishment,  renewal,  termination,  etc.: 

Migrant  and  Seasonal  Farmworicer  Employment  and 
Training  Advisory  Committee,  50028-50029 
Meetings: 

Migrant  and  Seasonal  Faimw(»ker  Employment  and 
Tkaining  Adviscny  Conunittee,  50029 
NAFTA  transitional  adjustmeot  assistance:  . 

Walker  McDonald  Manu&ctuiing  Co..  50029 


Ensigy 

See  Bonneville  Power  Administration 
See  Federal  Eneigy  Regulatoiy  Commission 


Enf^nssra  Corps 

itfunMcD  ran  nv 

Permits  for  discharges  of  dredged  or  fill  material  into  U.S. 
waters: 
Regulatory  definition,  50107-50117 

Envlrennisnlsl  Piulscllon  AQsncy 

miua 

Air  pollution  control: 
State  operating  permits  programs- 
Colorado.  49919-49922 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Coumaphos.  49927-49936 
Mancozeb 

Correction.  49922-49924 
Propiconazole.  49924-49927 
Zinc  phosphide,  49936-49941 
PnOPOSED  RULES 
Air  pollution  control: 
State  operating  permits  programs — 
Colorado,  49957-49958 
Permits  for  discharges  of  dredged  or  fill  material  into  U.S. 
waters: 
Regulatory  definition,  50107-50117 


Air  pollution  control: 
Acid  rain  program — 
Nitrogen  oxides;  alternative  emission  limitation;  permit 
modification.  49981 
Meetings: 
LocalGovemment  Advisory  Committee.  49981-49982 
National  Drinking  Water  Adviscny  Council.  49982 
Pesticide  programs: 
Organophoiphates;  risk  assessments  and  puUic 
participation  in  risk  management — 
Chlorpyrifos.  49982-49983 
Regulatory  reinvention  OOJC)  pilot  pn^ects: 
Project  XLC  Phase  I  (Planning)  Project  Agreement, 
Qermont  County.  OH.  49983-49984 
Water  supply: 
Public  water  supply  supervision  program — 
South  Dakota,  49984  49085 

Exscullvo  Offtos  of  ths  PrasMsnl 

See  Presidential  Documents 

Fsdsral  AvMlon  Adnilnl 

RULES 

Airworthiness  directives: 

Airbus.  40897-49899 

BeU.  49905-49906 

Lockheed.  49899-49901 

Saab.  49901-49903 

Sikorsky.  49903-49905 


Airworthiness  directives: 
Raythecm.  49952-49954 

Fsdsral  Burasu  of  InvosUgslion 


Agency  information  collection  activities: 
Proposed  collectian;  comment  request,  50014-50015 
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Federal  Communleallone  Conuniaalon 


Ckimmon  earner  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Telecommunications  deployment  and  subscribership  in 
unserved  or  underserved  areas,  including  tribal 
and  insider  areas,  49941 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  49985-49986 

FMeral  Energy  ReguMory  Commieeion 

Nonces 

Electric  rate  and  corporate  regulation  filings: 

South  Beloit  Water,  Gas  &  Electric  Co.,  et  al.,  49978- 
49980 
Hydroelectric  applications.  49980-49981 
Applications,  hearings,  determinations,  etc.: 

California  Power  &cchange  Corp.,  49974 

Dominion  Transmission,  Inc.,  49974 

Florida  Gas  Transmission  Co..  49974-49975 

Ozark  Gas  Transmission,  L.L.C.,  49975-49976 

Paiute  Pipeline  Co.,  49976 

Panhandle  Eastern  Pipe  Line  Co.,  49976 

Sea  Robin  Pipeline  Co.,  49976-49977 

Texas  Gas  Transmission  Corp.,  49977 

Trunkline  Gas  Co.,  49977 

Trunkline  LNG  Co.,  49977-49978 

Williams  Gas  Pipelines  Central,  Inc.,  49978 

Federal  Reeerve  Syatein 


Banks  and  bank  holding  companies: 
Change  in  bank  control,  49966-49987 
Formations,  acquisitions,  and  mergers,  49987 

Federal  Trade  Commieeion 

NOnCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  49987-49989 

FWi  and  WHdllto  Servloe 


Endangered  and  threatened  species: 

Findings  on  petitions,  etc. — 

2500  foreign  species.  49958-49959 

NOnCES 

Agency  information  collection  activities: 

Submission  for  OMB  review,  comment  request.  49996- 
49997 


Meetings: 
Medical  device  establishments;  registration  and  listing 
and  medical  device  reporting  baseline  reporting 
process;  grassroots  meetings.  49992-49993 

Health  and  Human  Servloee  Department 

See  Food  and  Drug  Administration 

RULES 

Interstate  quarantine: 
Communicable  diseases  control;  apprehension  and 

detention  of  persons  with  specific  diseases;  transfer 

of  regulations,  49906-49909 

Houeing  and  Urtww  Development  Department 

NOnCES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  49993-49994 
Personal  Responsibility  and  Woric  Opportunity 
Reconciliation  Act  of  1996: 
Federal  means-tested  public  benefits;  eligibility 

restrictions  on  noncitizens;  inapplicability.  49994- 
49995 
Privacy  Act: 
Computer  matching  programs,  49995-49996 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Parii  Service 

kitemel  Revenue  Servtoa 

RULES 

Income  taxes: 

Tax  shelter  rules;  modification,  49909-49913 
PROPOSED  RULES 
Income  taxes: 
Tax  shelter  rules;  modification;  cross-reference.  49955- 
49957 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  50045-50049 
Health  Insurance  Portability  and  Accountability  Act  of 
1996;  implementation: 
Expatriation;  individuals  losing  United  States  citizenship; 
quarterly  list,  50050-50051 
Meetings: 
Qtizen  Advocacy  Panels — 
Brooklyn  District.  50051     - 


Food  and  Drug  Admlnletrallon 


Interstate  quarantine: 
Communicable  diseases  control;  apprehension  and 

detention  of  persons  with  specific  diseases;  transfer 

of  regulations,  49906-49909 

NOnCES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  49989-49990 
Conunittees;  establishment,  renewal,  tennination.  etc: 
Biologies  Evaluation  and  Research  Center  and  Drug 
Evaluation  and  Research  Center— 
Nonvoting  industry  representation,  49991-49902 
Nonvoting  memben  of  industry  interasts  on  public 
advisory  committees.  49990-49991 


bilemalional  TMNle  AdmMsli'alloii 

NOnCES 
Antidumping: 

Forged  stainless  steel  flanges  from — 
«    India  and  Taiwan.  49964 
Siliccm  metal  from — 
China.  49965-49966 
Antidumping  and  countervailing  duties: 
Administrative  review  requests.  49962-49964 
Pure  and  alloy  magnesium  from — 
Canada.  40064  40065 
Overseas  trade  missions: 

District  heating  mission  to  Russia,  etc..  49967 
Applications,  heaiingf,  determinations,  etc.: 
Yeshiva  University  et  al.,  49966 
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MMnwUoral  Trade  CommlMion 

Nonccs 

Import  investigations: 
Fuifuiyl  alcohol  from — 

China  and  Thailand,  50003 
Grain-oriented  silicon  electrical  steel  from — 

Italy  and  Japan.  50004-50005 
Tin-  and  chrcnnium-coated  steel  sheet  from — 
Japan,  50005 

JusIIm  DspwlmMit 

See  Federal  Bureau  of  Investigation 


Pollution  control;  consent  judgments: 

RAM  Industries,  Inc.,  50005 
Reports  and  guidanc   documents;  availability,  etc: 
Qvil  Rights  Act  Title  VI  enforcement;  national  (nigin 
discrimination  against  perscms  with  limited  English 
proficienc}r,  policy  guidance  document,  50122-50125 
Cam  principles  for  Fednal  ncm-binding  workplace  ADR 
programs;  and  developing  guidance  for  Unding 
arbitration,  handlxrak  tat  Federal  agencies.  50005- 
50014 


See  Employment  and  Training  Administration 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  50015- 
50017 
Organization,  fonctions,  and  authority  delegations: 
Assistant  Secretary  for  Occupational  Safr^  and  Health, 

50017-50018 
Assistant  Secretary  for  Policy  et  al.;  Internet  swvices, 

50018-50021 
Chief  Infbnnation  OfBcer  et  al.,  50021-50026 

LmmI  MMMgwiMnl  BufWNi 


Meetings: 
Science  Advisory  BoaM,  49997 

MMit  SyitMni  Protection  Bowl 

RULES 

Practice  and  proc»duie: 
Uniformed  Sorvioes  Emplo3rment  and  Reemplojrment 
Rights  Act  and  Veterans  Employment  Opportunities 
Act;  implementation — 
^peab.  49895-49896  . 


Royalty  management 
Fedflfal  geodiermal  resources  valuation;  withdrawn, 
49957 

•MIomI  hwlliiiie  Of  StMdvds  and  Technology 


Meetings: 
Manufacturing  Extension  Partnetship  Natimal  Advis(»y 
Board,  49967-49968 


Flshfliy  conservation  and  inanagement: 
Alauca;  fiAarias  of  Exclusive  Economic  Zone— 
ShaUow-water  species;  fishing  by  vessels  using  tawl 
gear  in  Golf  of  Alaska,  40946-49947    * 


Atlantic  highly  migratory  species — 
Vessel  monitMing  systems.  49941-49942 

Northeasteni  United  States  fisheries — 
NcHtheastmultispecies,  49942-49946 


Fishery  consnvation  and  managem«it: 
Nordieastem  United  States  fisheries — 
Summer  flounder,  scup,  and  bladiL  sea  bass,  49959- 
49961 


Environmental  statements;  availability,  etc.: 
West  Coast  States  and  Weston  Pacific  fisheries- 
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TMs  aedion  o(  the  FEDERAL  REGISTER 
oomains  ragulatofy  documems  having  general 
appHcabMty  and  legal  effect,  most  of  which 
aie  keyed  to  and  oodMed  in  the  Code  of 
Federal  Regulations,  which  is  publshed  under 
50  IMes  pureuant  to  44  U.8.C.  1610. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  txioks  are  Hsied  in  the  firet  FEDERAL 
REGISTER  issue  of  each  weeic 


MERfT  SYSTEMS  PROTECTION 


SCFR  Part  1208 
Pracllowand  Procwiurasflor 


RigMs  Act  Mid  llw  Vvttnns 
Biii|iiDynwin  opponumiiM  Act 

AOOiCY:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rule. 


r:  The  Mmit  Systems  Protection 
Board  (MSPB  or  the  Board)  is 
publishing  final  regulations  to  describe 
its  practices  and  procedures  with 
respect  to  appeals  filed  under  the 
Uniformed  Services  Employment  and 
Reemployment  Rights  Act  of  1994.  as 
amended,  and  die  Veterans  Emplojnnent 
Opportunities  Act  of  1998.  The 
Uniformed  Services  Employment  and 
Reemployment  Rights  Act  permits  a 
person  covered  by  the  Act  to  appeal  to 
the  Board  if  a  Federal  agency  employer 
or  the  Office  of  Personnel  Management 
fuls  at  refuses  to  provide  an 
employment  or  reemplo3rment  right  or 
benefit  to  which  the  person  is  entitled 
under  the  Act  The  Veterans 
Employment  Opportunities  Act  permits 
a  person  entitled  to  veterans'  preference 
to  i^peal  to  the  Board  if  a  Fe^nal 
agmcy  violates  the  person's  rights 
under  any  statute  or  regulation  relating 
to  veterans'  prefegBnce.  While  both  of 
theae  laws  are  intended  to  provide 
protections  for  veterans,  and  while  there 
are  similarities  in  the  procedures  and 
remedies  under  each  of  the  laws,  there 
are  significant  differences  as  well.  The 
purpose  of  these  regulations  is  to 
provide  guidance  to  parties  and  their 
representatives  on  how  to  proceed  in 
cases  filed  under  these  laws. 

UllCIIVC  DATE:  August  16.  2000. 


FOR  HmnCR  MFORMATKM  CONTACT: 
Robert  E.  Taylor,  Ciatk  of  the  Board, 
(202) 653-7200. 

SUPPIBKNTAIIV  MFOmiATION:  On 
Febniry  4 ,  2000,  the  Board  published  a 
new  part  1208  of  its  r^ulations  in  title 
5,  Code  of  Federal  Regulations  (CFR),  as 
an  interim  rule  widi  request  for 
comments  (65  FR  5409).  The  hew  part 
describes  the  Board's  practices  and 
procedures  with  respect  to  appeals  filed 
under  the  Uniformed  Services 
Enq>loyinent  and  Reemplo3rment  Rights 
Act  of  1994  (USERRA).  Public  Uw  103- 
353,  as  amended,  and  the  Veterans 
En^loyment  Opp<»tunities  Act  of  1998 
(VEOA),  Public  Law  105-339.  The 
Board  allowed  60  days,  until  April  4. 
2000,  for  receipt  of  public  comments. 
The  Board  received  comments  firom  the 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans' 
En^loyment  and  Training  (IXDLA'ETS). 
and  from  one  local  of  a  national 
employee  organization  representing 
posbd  woriEers  (union  local). 

In  addition  to  suggesting  certain 
changes  in  the  regulatory  language, 
DOLTveTS  asked  that  certain  statements 
in  the  preamble  to  the  interim  rule  be 
clarified.  The  SUMMARY  section  of  the 
interim  rule  included  a  statement  that  a 
USERRA  appellant  may  appeal  to  the 
Board  "if  a  Federal  agency  employer  or 
the  Office  of  Personnel  Management 
fails  or  refuses  to  provide  an 
employment  or  reemployment  right  or 
beiwfit  to  which  the  person  is  entitl9d 
after  service  in  a  unformed  service*' 
(emphasis  added).  DOLA^ETS  noted 
that  cntain  provisions  of  USERRA  also 
protect  persons  who  apply  for  service, 
have  an  obligation  to  perform  service,  or 
assist  in  an  investigation,  r^azdless  of 
whether  the  person  has  actually 
performed  SOTvice  in  a  unifonned 
service.  In  response  to  the  DOL/VETS 
suggestion,  the  comparable  statement  in 
the  SUMMARY  section  of  this  final  rule 
refers  to  "an  employment  or 
reemployment  r^t  or  boiefit  to  which 
the  person  is  entitled  under  the  Acf' 
(emphasis  added). 

Tne  first  paragnq>h  of  the 
SUWHPMWITARY  SPORMAHON  section  of 
the  interim  rule  stated  that  USERRA  and 
VEOA  extended  the  Board's  jurisdiction 
to  include  "complaints  filed  by  covered 
persons,  principa/Jfjr  veterans,  under 
each  of  these  laws"  (en^>hasis  added). 
DCHyVETS  pointed  out  that  the  ma|<nity 
of  USERRA  cases  opened  by  that  office 


in  the  past  several  years  have  been  filed 
by  current  members  of  the  National 
Guard  and  Reserve,  rather  than  by 
veterans.  Without  deciding  who  are  the 
principal  filers  under  USERRA,  the 
Board  agrees  that  the  restrictive 
language  reforring  to  veterans  could 
have  been  confusing  to  members  of  the 
National  Guard  and  Reserve  and  was 
unnecessary.  As  noted  in  the  SUMMARY, 
the  Board's  VEOA  jurisdiction, 
however,  is  limited  to  complaints  filed 
by  persons  entided  to  veterans' 
preference. 

Under  the  heading,  "Termination  of 
Proceeding,"  in  the  SUPPI^MENTARY 
MPORMATKM;  section  of  the  interim  rule, 
the  Board  distinguished  USERRA  from 
VEOA  by  pointing  out  that  USERRA 
does  not  provide  for  termination  of  a 
Board  proceeding  before  it  has 
concluded  with  me  issuance  of  a 
decision.  VEOA  does  provide  for  such 
termination,  if  the  Board  has  not  issued 
a  judicially  reviewable  decision  within 
120  days  after  the  appeal  was  filed, 
where  the  appellant  elects  to  file  a  dvil 
action  in  an  appropriate  United  States 
district  court  DOL/VETS  su«{ested  that 
the  statement  about  USERRA,  in  order 
to  make  the  distinction  between  the  two 
laws  clearer,  should  have  said  that 
USERRA  does  not  permit  a  person  to 
teiminate  a  Board  proceeding  and  file  a 
dvil  action  in  an  appropriate  United 
States  district  court  before  the  Board 
proceeding  has  conduded  with  the 
issuance  of  a  decision.  Although  the 
Board  believes  the  original  statement 
was  dear,  it  notes  that  with  the 
additional  phrase  suggested  by  DOL/ 
VETS,  the  statement  is  more  specific. 

With  resped  to  the  regulatcny 
language  of  the  interim  rule,  DOiyVETS 
asked  that  sections  1208.11(b)  and  (c), 
1208.12. 1208.13(aK4),  1208.22(a)  and 
(b),  and  1208.23(aK5)(i)  each  be 
amended  to  replace  the  words,  "the 
Secretary  has  been  unable  to  resolve  the 
complaint"  with  "the  Secretary's  efforts 
have  not  resolved  the  complaint"  DOL/ 
VETS  stated  that  the  use  of  the  word 
"unable"  suggests  that  the  Secretary 
attempto  to  resolve  all  complainta  filed 
with  DOL.  Accmding  to  DOLA^ETS,  if 
the  Secretary  does  not  believe  that  the 
actton  alleged  in  a  USERRA  or  VEOA 
con4)laint  occurred,  the  Secretary  will 
not  attempt  to  resolve  the  complaint 
Instead,  the  Secretary  will  notify  the 
claimant  of  the  resulto  of  the 
investigation  and  advise  him  that  the 
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case  is  being  closed,  at  which  point  he 
may  file  an  appeal  with  MSPB.  The 
Board  agrees  that  the  change  suggested 
by  DOIWETS  should  be  made  and 
amends  each  of  the  sections  referenced 
above  in  this  final  rule. 

DOiyVETS  also  suggested  that  section 
1208.26(a)  be  expanded  to  clarify  how 
the  Board  will  intarpret  the  VEOA 
provision  regarding  appeals  to  the  Board 
under  any  odier  law,  rule,  or  regulation 
in  lieu  of  administrative  redress  under 
VEOA  (5  U.S.C.  3330a(e)),  including  an 
example  of  how  the  provision  wotdd 
operate  where  an  appellant  makes 
claims  covered  by  both  USERRA  and 
VEOA.  The  Board  recognizes  that  this 
VEOA  provision  raises  several  questions 
of  interpretation.  Until  such  time  as  the 
Board  and  its  reviewing  court  can 
interpret  the  provision  through 
decisions  in  actual  cases,  however,  the 
Board  believes  that  it  is  best  simply  to 
restate  the  statutory  provision  in  its 
regulation  implementing  the  provision. 
Accordingly,  the  Boaidhas  not  adopted 
this  suggestion  of  DOLTVETS  in  the 
final  rule. 

The  union  local  suggested  that  section 
1208.13(aM3),  which  requires  a  USERRA 
appellant  to  identify  the  provision  of 
chapter  43  of  title  38,  United  States 
CooB.  that  was  allegedly  violated,  be 
amended  so  that  simmission  of  this 
information  would  be  permissive  rather 
than  mandatory.  The  local  argued  that 
requiring  an  appellant  to  identify  the 
statutory  provision  that  was  aUegedly 
violated  "is  burdensome  on  pro  se 
litigants."  The  local  also  dted  to  the 
Federal  Circuit  ruling  in  Yates  v.  MSPB. 
145  F.3d  1480, 1485  (Fed.  Cir.  1998)  and 
to  Board  rulings,  relying  on  Yates,  in 
Maitirv.  Department  of  the  Navy.  81 
M.S  J>.R.  421  (1999)  and  Johnson  v. 
United  States  Postal  Service.  85 
M.S.P.R.  1  (1999).  The  essence  of  these 
rulings  is  that  to  invoke  the  Board's 
jurisdiction  under  USERRA,  an 
appellant  need  not  specifically  cite 
USERRA  It  is  sufficient,  for  example, 
for  an  appellant  to  show  that  he 
performed  service  in  a  imiformed 
service,  that  he  was  denied  a  right  or 
benefit  guaranteed  by  chapter  43  of  title 
38.  and  that  the  right  or  braiefit  was 
denied  because  of  his  imifbrmed 
service. 

The  intent  of  section  1208.13(a)(3) 
was  to  assist  an  appellant  in 
establishing  Board  jurisdiction  over  his 
USERRA  appeal.  The  only  basis  for  the 
Board's  jurisdiction  over  such  an  appeal 
is  a  fiuluro  or  refusal  by  a  Federal 
agency  employer  or  the  Office  of 
Personnel  Management  to  provide  a 
light  or  benefit  guaranteed  l^  chapter  43 
of  title  38  (other  than  a  provision 
relating  to  benefits  under  the  Thrift 


Savings  Plan  for  Federal  employees).  In 
order  to  determine  whether  it  has 
jurisdiction  over  a  particular  USERRA 
appeal,  the  Board  must  know  what  right 
or  benefit  guaranteed  by  chaptor  43  of 
tide  38  the  appellant  alleges  an  agency 
foiled  or  refused  to  provide.  To  the 
extent  that  the  interim  rule  requires  that 
a  USERRA  appellant  provide  a  statutory 
citation  to  the  provision(8)  allegedly 
violated  or  that  USERRA  be  dted  by 
name  to  invoke  the  Board's  jurisdiction, 
howrever,  it  is  inconsistent  with  the 
cases  dted  above.  The  Board,  therefore, 
is  amending  §  1208.13(a)(3)  in  this  final 
rule  to  require  a  USERRA  appellant  to 
describe  in  detail  the  basis  for  the 
appeal,  that  is,  the  protected  right  or 
benefit  that  was  allegedly  denied, 
including  reference  to  the  provi8ion(s) 
of  chapter  43  of  tide  38  allegedly 
violated  if  possible. 

The  Board  is  malring  one  other  change 
to  the  interim  rule  widt  respect  to  a 
matter  not  addressed  in  the  public 
comments.  Section  1208.14, 
Representation  by  Spedal  Counsel, 
permits  satisfection  of  the  Board's 
requirements  for  designation  of  a 
representative  by  submitting  a  copy  of  a 
USERRA  ^pellant's  written  request  to 
the  Secretary  of  Labor  that  the 
complaint  be  referred  to  the  Special 
Counsel  for  litigation  before  the  Board. 
Because  the  Special  Counsel  can  decline 
to  r^resent  a  USERRA  appellant  before 
the  Board,  however,  the  appellant's 
written  request  to  the  Secrrtary, 
standing  alone,  is  not  suffident  to  show 
that  the  Special  Counsel  has  agreed  to 
represent  the  appellant.  Therefore,  the 
Board  is  amending  §  1208.14  to  require 
submission  of  a  written  statement  (in 
any  format)  that  the  appellant  submitted 
a  written  request  to  the  Secretary  of 
Labor  that  the  appellant's  complaint  be 
reiinred  to  the  Spedal  Counsel  for 
litigation  before  the  Board  and  that  the 
Spedal  Cotuisel  has  agreed  to  represent 
the  appellant.  Such  statement  wUl 
satisfy  the  Board's  designation  of 
representative  requirements  at  5  CFR 
1201.31(a). 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204(h). 
5  U.S.C.  3330a.  5  U.S.C.  3330b.  and  38 
U.S.C.  4331. 

List  of  Sol^ects  in  5  CFR  Partl208 

Administrative  practice  and 
procedure.  Government  emplojrees. 
Veterans. 

AccOTdingly,  the  Board  adopts  the 
interim  rule  published  at  65  FR  5409 
(February  4,  2000)  as  final,  with  the 
following  changes: 


PART  1208-(AMENDEOI 

1.  The  authority  dtation  for  part  1208 
continues  to  read  as  foUows: 

Anthotity:  5  U.S.C.  1204(h),  3330a,  3330b; 
38  U.S.C.  4331. 

H  120^11. 1208.12. 1208.13, 1208.23 
|AllNnOSQ| 

2.  Amend  sections  1208.11(b)  and  (c), 
1208.12, 1208.13(a)(4),  and 
1208.23(a)(5)(i)  by  removing  "the 
Secretary  has  been  unable  to  resolve  the 
complaint"  each  place  it  qipears  and  by 
adding  in  its  place  "the  Secretary's 
efforts  have  not  resolved  the 
complaint". 

3.  Amend  §  1208.13  by  revising 
paragraph  (a)(3)  to  read  as  foUovrs: 

f  1208.13   ConlMit  of  appeal;  raqueat  for 


(a)'  *  • 

(3)  A  statement  describing  in  detail 
the  basis  for  the  appeal,  that  is,  the 
protected  right  or  benefit  that  was 
allegedly  denied,  induding  refsrence  to 
the  provi8ion(s)  of  chapter  43  of  title  38, 
United  States  Code,  allegedly  violated  if 
possible. 


4.  Revise  section  1208.14  to  read  as 
follows: 


11208.14 
Couniel. 


by  Special 


The  Special  Counsel  may  represent  an 
appellant  in  a  USERRA  i^)peal  before 
the  Board.  A  written  statement  (in  any 
format)  that  the  appellant  submitted  a 
written  request  to  the  Secretary  of  Labor 
that  the  appellant's  complaint  under  38 
U.S.C.  4322(a)  be  refaned  to  the  Special 
Counsel  for  litigation  before  the  Board 
and  that  the  Special  Counsel  has  agreed 
to  represent  the  q>pellant  will  be 
accepted  as  the  written'designation  of 
representative  required  by  5  CFR 
1201.31(a). 

11208.8    [Amandsdl 

5.  Amend  §§  1208.22(a)  and  (b)  by 
removing  "the  Secretary  has  been 
unable  to  resolve  the  appellant's  VEOA 
complaint"  each  place  it  appears  and  by 
adding  in  its  place  "the  Secretary's 
efforts  have  not  resolved  the  VEOA 
complaint". 

Dated:  August  10, 2000. 
BolMrt  E.  Tqrior, 

Oak  of  the  Board. 

(FR  Doc.  00-20736  FUed  8-lS-OO;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMMral  AvMfcm  Admbitetralion 

14CFRPwt30 

[Doetal  Na  97-4111-184-nAO;  Anwndmwit 
30-11W2;  AO  2000-16-417] 

RIN2120-AA64 

Akworthlmw  DiradlvM;  Ahbw 


r:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supOTsedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  B2  and  B4  series  airplanes, 
that  currently  requires  inspection  of  the 
fuselage  longitudinal  lap  joints  and 
circumferential  joints,  and  of  the 
stringers  and  doublers  for  bonding 
delamination  and  cracks;  and  repairs,  as 
necessary.  This  amendment  reqidres 
expansions  of  certain  inspection  areas; 
revisions  of  certain  inspection 
thresholds  or  intervals;  changes  in 
refermces  to  inspection  methods;  and 
the  addition  of  a  modification  to  certain 
longitudinal  lap  joints.  This  amendment 
is  prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  dvil  airworthiness  authiwity. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  delamination  and 
cracking  of  Uie  fiuelage,  which  could 
result  in  r^id  decompression  of  the 
airplane. 

0ATE8:  Effective  September  20,  2000. 
The  incorporation  by  refiarence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Eegislar  as  of  September 
20, 2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained     - 
from  Airbus  Industrie,  1  Rond  Point 
.  Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Dodcet, 
1601  land  Avenue,  SW.,  Renton, 
Washington;  or  at  the  (Mfice  of  the 
Fedvd  EagMv,  800  North  Capitol 
Street  NW.,  suite  700.  Waddngton.  DC 
FOR  FURTHER  IVORHATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
IntemationaLBFanch.  ANM-116,  FAA, 
TranqMrt  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
96055-4056;  telephone  (425)  227-2110; 
fex  (425)  227-1149. 

proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  85-07-09, 
amendment  39-5033  (50  FR 13548, 
April  5, 1985),  which  is  applicable  to 
certain  Airbus  Industrie  Model  A300  B2 
and  B4  series  airplanes,  nvas  published 
in  the  Federal  Regialar  on  June  1, 2000 
(65  FR  34993).  The  action  proposed  to 
continue  to  require  inspection  of  the 
fuselage  longitudinal  lap  joints  and 
drcumfsrential  joints,  and  of  the 
stringers  and  doublos  for  bonding 
delamination  and  cracks;  and  repairs,  as 
necessary.  The  action  also  propMed  to 
require  expansions  of  certain  inspection 
areas;  revisions  of  certain  inspection 
thresholds  or  intervals;  changes  in 
references  to  inspection;  and  the 
addition  of  a  modification  to  certain 
longitudinal  lap  joints. 


Interested  persons  have  been  afforded 
an  opportunity  to  partidpafe  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Concfaiakm 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Costfa^act 

There  are  ^>proximately  20  airplanes 
of  U.S.  registry  that  Mdll  be  affected  by 
this  AD. 

The  inspection  of  the  bonded 
longitudinal  lap  joints  and 
drcumfBimitial  joints  to  dated  bonding 
delamination  that  is  currently  required 
by  AD  85-07-09,  and  retained  in  this 
AD,  takes  appnndmately  146  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impad 
of  this  currently  required  action  on  U.S. 
operators  is  estimated  to  be  $175,200,  or 
$8,760  per  airplane,  per  inspection 
cyde. 

The  inspection  of  the  bonded 
longitudinal  lap  joints  and 
circumferential  joints  to  dated 
corrosion  and  cracking  that  is  currently 
required  by  AD  85-07-09,  and  retained 
in  this  AD,  takes  approximately  72  work 
hours  per  airplane  to  aocon^>lish.  Based 
on  these  figures,  the  cost  impad  of  this 
currentiy  required  action  on  U.S. 
operates  is  estimated  to  be  $86,400,  or 
$4,320  per  airplane,  per  inspedion 
cyde. 

The  inspections  of  the  Ixmded 
stringers  and  doublers  to  dated 
debcnoding  that  are  cuirantly  requirad  by 
AD  85-07-09,  and  retained  in  Ais  AD. 
take  iq)praximately  129  work  hows  per 
airplane  to  aoconq>lish.  Based  (m  thrne 


figures,  the  cost  impad  of  these 
currentiy  required  actions  on  U.S. 
operators  is  estimated  to  be  $154,800,  or 
$7,740  per  airplane,  per  inspection 
cyde. 

The  modification  of  the  bonded 
longitudinal  lap  joint  required  by  this 
AD  will  take  as  much  as  581  work  hours 
(not  induding  access  and  dose)  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  as  much  as 
$16,148  per  airplane,  depending  on  kits 
purchased.  Based  on  these  figures,  the 
cost  impad  of  the  required  modification 
on  U.S.  operators  is  estimated  to  be  as 
high  as  $1,020,160,  or  $51,008  per 
airplane. 

The  cost  impad  figures  discussed 
above  are  based  on  assumptions  that  no 
operates  has  yet  accomplished  any  of 
the  requirements  of  this  AD,  and  that  no 
operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted.  The  cost  impad  figures 
discussed  in  AD  rulemaking  actions 
represent  only  the  time  necessary  to 
perform  the  specific  actions  actually 
requirad  by  the  AD.  These  figures 
t]rpically  do  not  include  inddental 
costs,  such  as  the  time  required  to  gain 
access  and  dose  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actions. 

Ragalataiy  lamad 

The  regulations  adopted  herein  will 
not  have  a  substantial  dired  effsd  on 
the  States,  on  the  relationship  between 
the  national  Govonment  ana  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
ExecutivttOrder  13132. 

For  the  raacms  discussed  above,  I 
certify  Oat  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  IX>T 
Ragulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impad,  positive  at  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  tiie  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
tfaecqrtioni 


LM  ofSubfada  in  14  CFR  Fait  30 

Air  transportation.  Aircraft,  Aviatitm 
safisty.  Incorporation  by  reference. 
Safety. 
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Adoption  of  tiw  AmeBdmeiit 

Accordingly,  pirrsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
S  39.13    [AnwndMl] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5033  (50  FR 
13548,  April  5, 1985),  and  by  adding  a- 
new  airworthiness  directive  (AD), 
amendment  39-11862.  to  read  as 
follows: 

2000-16-07  Ajibua  Indnatrie:  Amendment 
39-11862.  Docket  97^^M-184-AD. 
Supersedes  AD  85-07-09,  Amendment 
39-5033. 

Applicability:  Model  A300  B2  and  B4 
series  airplanes,  manufacturer  serial  numbers 
003  tiirough  156  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  tliis  AD  is  afiiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eUminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rapid  decompression  of  the 
airplane  due  to  bonding  delamination  and 
cracking  of  the  fuselage,  accomplish  the 
following: 

Restatement  of  RaquiremeiitB  of  AD  85-07- 
09 

Delamination  Inspections  of  Longitudinal 
Lap  and  Circumferential  Joints 

(a)  Except  as  required  by  paragraph  (d)  of 
this  AD:  Prior  to  the  threshold  limits 
specified  in  Table  1  of  Airbus  Service 
Bulletin  A30O-S3-148.  Revision  6,  dated 
October  10, 1984.  or  within  6  months  after 
May  13, 1985  (the  effective  date  of  AD  85- 
07-09),  whichevOT  occurs  later,  inspect  the 
fuselage  longitudinal  lap  joints  and 
cinnmiferential  joints  for  bonding 
delamination,  in  accordance  with  the  service 
bulletin. 

(1)  If  no  delamination  is  detected,  repeat 
these  inspections  in  accordance  with  the 


schedule  shown  in  Table  1  of  the  service 
bulletin.    ■ 

(2)  If  delamination  is  detected  during  any 
inspection,  prior  to  further  flight,  perform  the 
actions  indicated  in  Figure  3,  "FoUow-up 
Action,"  of  the  service  bulletin. 

CoiTosion  and  Crack  Inspections  of 
Lon^tudinal  Lap  and  Circumferential  Joints 

(b)  Except  as  required  by  paragraph  (d)  of 
this  AD:  Prior  to  the  threshold  limits 
specified  in  Figure  1,  "Inspection  Program," 
of  Airbus  Service  Bulletin  A300-53-178, 
Revision  4,  dated  October  10, 1984,  or  within 
6  months  after  May  13, 1985,  whichever 
occurs  later,  visually  inspect  for  corrosion 
and  cracks,  and  repair  if  necessary,  the 
bonded  longitudinal  lap  joints  and 
circumferential  joints  specified  in  Figure  1  of 
the  service  bulletin,  in  accordance  with  the 
service  bulletin.  Repeat  the  inst>ections 
thereafter  in  accordance  with  the  schedule 
shown  in  Figure  1  of  the  service  bulletin. 

Delamination  Inspections  of  Stringers  and 
Doublers 

(c)  Except  as  required  by  paragraph  (d)  of 
this  AD:  Prior  to  the  threshold  limits 
specified  in  Figure  1,  "Inspection 
Frequency,"  of  Airbus  Service  Bulletin 
A300-53-149,  Revision  6,  dated  October  10, 
1984,  or  within  6  months  after  May  13, 1985, 
whichever  occurs  later,  inspect  for 
debonding,  and  repair,  if  necessary,  bonded 
stringers  and  bonded  doublers  in  die  area 
between  frame  1  and  frame  18  and  between 
frame  40  and  frame  80  on  all  airplanes  up  to 
and  including  serial  number  156,  and  in  the 
area  between  frame  18  and  frame  40  on  all 
airplanes  up  to  and  including  serial  number 
104.  Repeat  the  inspections  thereafter  at 
intervals  specified  in  Figure  1  of  the  service 
bulletin,  except  for  repc^red  areas.  The 
inspections  of  stringers  are  divided  into  three 
areas,  as  indicated  in  Figure  2  of  the  service 
bulletin,  with  the  following  options: 

(1)  Inspection  in  Area  1  is  not  required  if 
Modification  No.  2904.  described  in  Airbus 
Service  Bulletin  A30O-53-146,  dated 
November  28, 1980,  has  been  incorporated. 

(2)  Preventive  riveting  of  stringers  located 
in  Area  2  in  accordance  with  Airbus  Service 
Bulletin  A300-53-197,  dated  October  10, 
1984,  allows  for  an  extension  of  the  interval 
of  subsequent  repetitive  inspections  to  the 
interval  required  for  Area  3. 

New  Requirements  of  This  AO 

Later  Service  Bulletin  Revisions 

(d)  After  the  efiiactive  date  of  this  new  AD, 
only  the  following  service  bulletin  revisions 
shall  be  used  for  compliance  thresholds  and 
intervals  and  for  accompUshment 
instructions  for  the  actions  required  by  this 
AD,  as  specified  in  paragraphs  (d)(1),  (d)(2), 
and  (d)(3)  of  this  AD.  For  any  airplane  that, 
as  of  the  effective  date  of  this  AD,  has 
exceeded  a  revised  threshold  or  interval  fen' 
any  specified  action,  accomplish  that  action 
within  6  months  after  the  effective  date  of 
this  AD. 

(1)  Airbus  Service  Bulletin  A300-53-148, 
Revision  11,  dated  September  8, 1998,  shall 
he  used  for  the  requirements  of  paragraph  (a) 
of  this  AD.  For  corrective  actions  ana  follow- 
on  inspections.  Figure  5,  "Follow-up 
Action."  of  the  service  bulletin  shall  be  used. 


(2)  Airbus  Service  Bulletin  A300-53-178, 
Revision  10,  dated  September  8, 1998,  shall 
be  used  for  the  requirements  of  paragraph  (b) 
of  this  AD.  For  inspection  thresholds  and 
intervals,  Paragrum  C,  "Description,"  of  the 
service  bulletin  shall  be  used. 

(3)  Airbus  Sovice  Bulletin  A300-53-149, 
Revision  14,  including  Appendix  01,  dated 
September  8, 1998,  shall  be  used  for  the 
requirements  of  paragraph  (c)  of  this  AD.  For 
inspection  thresholds  and  intervals.  Figure  1, 
Sheet  1,  "Inspection  Frequency,"  of  the 
service  bulletin  shall  be  used. 

Modification  of  Lap  Joints  (Partial 
Terminating  Action) 

(e)  Within  60  months  after  the  effective 
date  of  this  AD,  modify  the  bonded 
longitudinal  lap  joints  in  accordance  with 
Airbus  Service  Bulletin  A300-53-0209. 
Revision  10,  dated  July  5, 1999. 
Accomplishment  of  the  modification 
terminates  the  repetitive  inspections  required 
by  paragraph  (a)  of  this  AD  for  stringers  29 
and  35  in  section  18  only. 

Ahemative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  $$  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  Except  as  provided  by  paragraphs  (a), 
(b),  and  (c)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  Airbus  Service 
Bulletin  A300-53-148,  Revision  11,  dated 
September  8, 1998;  Airi>u8  Service  Bulletin 
A300-53-178,  Revision  10,  dated  September 
8. 1998;  Airbus  Service  Bulletin  A300-53- 
0149,  Revision  14,  including  Appendix  01, 
dated  September  8, 1998;  and  Airbus  Service 
Bulletin  A300-S3-0209,  Revision  10.  dated 
July  5, 1999;  as  appUcable.  This 
incorporation  by  reference  was  approved  by 
the  INrector  of  die  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  finm  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte. 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  Nordi  Capitol  Street,  NW.,  suite 
700,  WasUngton,  DC. 

Note  3:  The  sul^ect  of  this  AD  is  addressed 
in  Frendi  airworthiness  directives  97-371- 
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235(B),  dated  Oecsmber  3, 1997,  and  1984- 
140-064(B)R3.  dated  October  6, 1999. 

KIJBUita  Data 

(i)  This  amendment  becomes  efiective  on 
September  20, 2000. 

Issued  in  Renton.  Washington,  on  August 
8.2000. 

Donald  L.  Siggin, 

Acting  Manager,  Transport  Airplane 
Dinctotate,  Aircraft  Certification  Service. 

[FR  Doc.  00-20506  Filed  8-15-00;  8:45  am] 
I  COOK  4ata-is-u 


DEPARTMENT  OF  TRANSPORTATION 
Fmmm  AvwUon  AdnkiMnrtion 

UCFRPartM 

[DoekM  No.  90-IIII-239-AD;  AnMndmant 
S»-11I63;  AD  200»-16-4iq 

RM2120-AAM 


L-1911-M5 

AOPICY.  Federal  Aviation 
Administraticm.  DOT. 
ACTION:  Final  rule. 


SUMMARV:  This  amendment  supersedes 
an  existing  ainvordiiness  directive  (AD), 
q)plicable  to  certain  Lockheed  Model 
L-1011-385  series  airplanes,  that 
cuxrently  requires  repetitive  inspections 
to  detect  aacldiw  of  the  canted  pressure 
bulkhead  at  fiiseUge  station  (FS)  1212, 
and  repetitive  inspections  to  detect 
cracking  of  the  web  at  the  fastmer  rows 
of  the  vertical  stifilnier-to-%veb;  and 
repair  at  replaoemmt  of  the  web  with  a 
new  web,  if  necessary.  This  amendment 
requires  that  the  initial  inspections  be 
accomplished  at  a  reduced  threshold. 
This  amendment  is  prompted  by  a 
report  of  fiitigue  cracking  of  the  canted 
pressure  bulkhead  at  FS  1212.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  correct  fatigue 
cracking  of  the  canted  pressure 
bulkhead  at  FS  1212,  which  could  result 
in  blowout  of  a  panel  between  adjacent 
stiffoners  and  consequent  cabin 
depressurization. 

DATES:  Effective  September  20. 2000. 

The  incorporation  by  reference  of 
Lockheed  Service  Bulletin  093-53-277, 
Revision  1,  dated  November  19, 1998,  as 
listed  in  the  regulations,  is  api^oved  by 
the  Director  of  the  Federal  Re^ster  as  of 
Septondier  20. 2000. 

The  incorporation  by  reference  of 
Lockheed  Service  Bulletin  093-53-277. 
dated  July  2, 1996.  as  listed  in  the 
regulations,  was  approved  previously  by 
die  Director  of  the  Federal  Register  as  of 
October  25, 1996  (61  FR  53044,  October 
10. 1006). 


:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockheed  Martin  Airoaftik 
Logistics  Center,  120  Orion  Street, 
Greenville,  South  Carolina  29605.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center.  1895  Phoenix  Boulevard,  suite 
450,  Atlanta.  Georgia;  or  at  the  OfBce  of 
the  Federal  Register.  800  North  C^itol 
Street,  NW.,  suite  700.  Washington,  DC 
FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Peters,  Program  Manager, 
Program  Management  and  Services 
Brancb.  ACE-118A,  FAA,  Small 
Airplane  Directorate.  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6063,  fax  (770)  703-6097. 

SUPHEMENTARV  MRMMATION:  A 
proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  96-20-10, 
amendnmit  39-9776  (61  FR  53044, 
October  10, 1996),  which  is  applicable 
to  certain  Lockheed  Model  L-1011-385 
series  airplanes,  was  published  in  the 
Federal  ftsgislBr  on  October  6, 1999  (64 
FR  54230).  The  action  proposed  to 
supersede  AD  96-20-10  to  continue  to 
require  repetitive  inspections  to  detect 
cracking  of  the  canted  pressure 
bulkhead  at  FS  1212,  and'repetitive 
inspections  to  detect  cracking  of  the 
web  at  the  festener  rows  of  the  vertical 
stiffsner-to-web;  and  repair  or 
replacement  of  the  web  with  a  new  web, 
if  necessary.  The  action  also  proposed  to 
require  that  the  initial  inspections  be 
accomplished  at  a  reduced  threshold. 

Cmnment  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  comments  requests  that  die  FAA 
revise  paragraphs  (b)(l)(i)  and  (b)(l)(ii) 
of  the  proposal  to  reference  section  53- 
11-00,  Figure  854,  of  the  L-1011 
StructuralRepair  Manual  (SRM).  dated 
March  15, 1999.  Lockheed  Repair 
Drawing  LCC-7622-385  is  referenced  in 
the  proposal  as  the  appropriate  source 
of  service  information  ba  identifying 
areas  in  which  cracking  may  be  found. 
The  commmiter  indicates  that  the 
drawing  has  been  revised  and 
incorp<»ated  into  the  SKM  since  the 
release  of  Lockheed  Sovice  Bulletin 
093-5a-277.  Revision  1.  dated 


November  19, 1996.  The  commenter 
states  that  confusion  could  arise  due  to 
the  nature  of  certain  LOC  drawings  that 
are  not  formally  controlled  or  released; 
operators  could  have  the  outdated 
version  of  the  drawing  on  file.  The 
revised  LOC  drawing  and  new  SRM 
figure  provide  more  detail  of  the 
inspection  area  and  more  detail  of  the 
repair  instructions  on  the  bulkhead  than 
those  specified  in  the  original  version  of 
the  drawing. 

The  FAA  concurs  with  the 
commenter's  request  to  reference  the 
revised  service  information,  and  has 
revised  the  final  rule  accordingly. 
However,  the  FAA  finds  that  bodi  repair 
drawings  adequately  identify  the  areas 
in  whicn  cracking  may  be  found. 

Therefore,  the  FAA  has  added  a  note 
to  the  final  rule  to  give  operators  credit 
for  using  the  version  of  the  repair 
drawing  dted  in  the  proposal. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  mat  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  235 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
116  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  The  requirements  of 
this  AD  will  not  add  a^  new  additional 
economic  burden  on  afrected  operators 
other  than  the  costs  that  are  associated 
with  beginning  the  inspection  at  an 
earlier  time  than  would  have  been 
required  by  AD  96-20-10  (initial 
inspection  is  now  required  within 
18,000  flight  cycles,  rather  than  20.000 
flight  cycles). 

The  actions  that  are  currentiy 
required  by  AD  96-20-10,  and  are 
retained  in  this  AD,  take  approximately 
5  woric  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  woric  hour.  Based  on  these 
figtires,  the  cost  impact  of  the  currentiy 
required  actions  on  U.S.  operators  is 
estimated  to  be  $34,800,  or  $300  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompushed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operates  would  accomplish 
those  actions  in  the  future  if  this  AD    ■ 
were  not  adopted. 
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Ragnlatoiy  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govwnment  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
vrill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
.  of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  SubfectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-iAIRWORTHINESS 
INRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g).  40113, 44701. 
f3B.13    [AfHMldMq 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9776  (61  FR 
53044,  October  10, 1996),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-11863,  to  read  as 
follows: 

2000-16-08  Lockheed:  Amendment  39- 
11863.  Docket  99-NM-233-AD. 
Supersedes  AD  96-20-10,  Amendment 
39-9776. 

Applicability.  Model  L-101 1-385  series 
airplanes;  serial  numbers  1013  through  1250 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  <x  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
the  canted  pressure  bulkhead  at  fuselage 
station  (FS)  1212.  which  could  result  in 
blowout  of  a  panel  between  adjacent 
stiffeners  and  consequent  cabin 
depressurization,  accomplish  the  following: 

Repetitive  Inspections 

(a)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  entire  aft  surfece  of  the 
canted  pressure  bulkliead  at  FS  1212  between 
left  buttock  line  (LBL)  103  and  right  buttock 
line  (RBL)  103;  and  perform  an  optical 
inspection  using  a  borescope  or  other  optical 
device  to  detect  cracking  of  the  web  at  the 
£asten«-  taws  of  the  vertical  stifiener-to-web; 
in  accordance  with  Lockheed  Service 
Bulletin  093-53-277,  dated  )uly  2, 1996.  or 
Revision  1.  dated  November  19, 1998;  at  the 
earlier  of  the  times  specified  La  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD.  Thereafter,  repeat 
these  inspections  at  intervals  not  to  exceed 
1,000  fli^t  cycles. 

(1)  Prior  to  the  acciunulation  of  20,000 
total  flight  cycles,  or  within  60  days  after 
October  25, 1996  (the  effective  date  of  AD 
96-20-10),  whichever  occurs  later,  ot 

(2)  Prior  to  the  accumulation  of  18,000 
total  fiight  cycles,  or  within  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  ca 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  minor, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repair 

(b)  If  any  cracking  is  foimd  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  accomplish  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  Accomplish  either  paragraph  (b)(l)(i)  or 
(b)(l)(ii)  of  this  AD,  as  applicable. 

(i)  If  the  cracking  is  found  in  an  area  that 
is  specified  Lockheed  Service  Bulletin  093- 


53-277,  dated  )uly  2, 1996,  or  Revision  1, 
dated  November  19, 1998,  repair  in 
accordance  with  Section  53-11-00,  Figure 
854,  of  the  L-101 1  Structiual  Repair  Manual 
(SRM),  dated  March  15, 1990. 
Accomplishment  of  a  repair  in  accordance 
with  this  paragraph  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  paragraph  (a)  of  this  AD  at  the  repaired 
location  only.  Or 

(ii)  If  the  cracking  is  found  in  an  area  that 
is  not  specified  in  Lockheed  Service  Bulletin 
093-53-277,  dated  )uly  2, 1996,  or  Revision 
1,  dated  November  19, 1998,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Atlanta  Aircraft  Certification  Office 
(ACX)),  FAA,  Small  Airplane  Directorate. 

Note  3:  Lockheed  Repair  Drawing  LCC- 
7622-385  also  is  considered  an  acceptable 
source  of  service  information  for  the 
accomplishment  of  the  requirements  of 
paragraph  (b)(l)(i)  of  this  AD. 

(2)  Replace  the  entire  web  with  a  new  web 
in  accordance  with  Lockheed  Service 
Bulletin  093-53-277,  dated  )uly  2, 1996,  or 
Revision  1,  dated  November  19, 1998.  Such 
replacement  constitutes  terminating  action 
for  the  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD. 

Aheraative  Metiiods  of  CompUanoe 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
A(X).  Opwators  stiall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  %vith  AD 
96-20-10,  amendment  39-9776,  are 
approved  as  alternative  methods  of 
compliance  with  paragraph  (b)  of  this  AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACX). 

Special  Flight  Penoits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  $$21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  2.1.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

IncoqwMration  by  ReieraDoe 

(e)  Except  as  provided  by  paragraph 
(b)(l)(il)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Lockheed  Service 
Bulletin  093-53-277,  dated  July  2, 1996;  or 
Lockheed  Service  Bulletin  093-53-277, 
Revision  1,  dated  November  19, 1998. 
Revision  1  of  Lockheed  Service  Bulletin  093- 
53-277  contains  the  following  list  of  eSactive 
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Pagenumber 


1-3.5 
4.6-0 


Revision  level  shown  on 
page 


1  

Original 


Date  shovvn  on  page 


November  19. 1996. 
July  2. 1996. 


(1)  The  incorporation  by  reference  of 
Lockheed  L-1011  Service  Bulletin  093-53- 
277,  Revision  1,  dated  November  19, 1998,  is 
approved  by  the  Director  of  the  Federal 
Roister,  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Lockheed  Service  Bulletin  093-53-277, 
dated  July  2, 1996,  was  approved  previously 
by  the  Director  of  the  Fedwal  Register  as  of 
October  25. 1996  (61  FR  53044.  October  10. 
1996). 

(3)  Copies  may  be  obtained  &om  Lockheed 
Martin  Aircraft  ft  Logistics  Centn,  120  Orion 
Street.  Greenville.  South  Carolina  29605. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
FAA.  Small  Airplane  Directorate.  Atlanta 
Aircraft  Certification  OfBce,  One  Crown 

jCenter,  1895  Phoenix  Boulevard,  suite  450. 
AtlanU.  Georgia;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW..  suite  700.  Washington,  DC. 

(f)  This  amendment  becomes  eSsctive  on 
September  20, 2000. 

Issued  in  Renton,  Washington,  on  August 
8.2000. 

Donald  L.  Riggiii. 

Acting  Manager,  TranaportAiipkme 
Dinctorate,  Aircmft  Catificatiim  Serrice. 
[FR  Doc.  00-20505  Filed  6-15-00;  8:45  am] 
1 0001 4aio-is-u 


DEPARTMENT  OF  TRANSPORTATION 

rvuVrW  mwwmmmn  MmnmWmUWniOmi 

UCFRPartSO 

IDoekal  Na  99-NM-364-AO;  Amendment 
39-11864;  AO  2OOO-1»-O0] 

RM2120-AAM 


AkwoillilnaM  DIractlvM; 

SAAB  340B  and  SAAB  2000  SmIm 


AOBICV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  ainvorthiness  directive  (AD), 
applicable  to  certain  Seab  Model  SAAB 
340B  and  SAAB  2000  series  airplanes, 
that  currently  requires  various 
inspections  of  fluoresoent  lamps  and 
lampholders  in  the  cabin  area  for 
disoepandes;  corrections,  if  necessary; 
and  reinspection  of  the  lamps  to  ensure 
correct  installation  after  replaoement  or 
reinstallation  of  the  lan^M.  This 
amendment  requires  replaoement  of  the 


electronic  light  ballasts  with  improved 
ballasts,  which  terminates  the 
reinspections,  and  expands  the 
applicability  of  die  existing  AD.  lliis 
amendment  is  prtnnpted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 

Srevent  electrical  arcing  between  the 
uorescent  tube  pins  and  the 
lampholders,  which  could  bum  the 
surrotmding  area  and  lead  to  smoke  and 
fumes  in  the  passenger  compartment  or 
lavatory  area. 
DATES:  Efiisctive  September  20.  2000. 

The  incorporation  by  r^isrenoe  of 
certain  publications,  as  listed  in  the 
regulations,  is  approved  l^  the  Director 
of  the  Federal  Register  as  of  Septmnhw 
20.2000. 

The  incorporation  by  reference  of 
certain  other  publications,  as  listed  in 
the  r^ulations,  was  qiproved 
previously  by  the  Director  of  the  Federal 
Register  as  of  July  7, 1997  (62  FR  33545. 
June  20, 1997). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB  Aircraft  AB,  SAAB  Aircraft 
Product  Supp(»t,  S-581.88,  Linkoping, 
Swreden.  This  infi»mation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Direct(»ate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  die  Office  of  the 
Federal  Register,  800  Ncnth  Cqiitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  MRMMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Ronton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
&x  (425)  227-1149. 
SUPPLEMENTARY  iVORMATKM:  A 
proposal  to  ammd  part  39  of  tlM  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  97-13-06. 
amendment  39-10052  (62  FR  33545. 
June  20 1997).  which  is  applia^le  to 
cntain  Saab  Model  SAAB  340B  and 
SAAB  2000  series  airplanes,  was 
published  as  a  supplemental  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Kagialer  on  June  13,  2000  (65 
FR  37087).  The  action  proposed  to 
continue  to  require  various  inspections 
of  fluorescent  lamps  and  lampholders  in 
the  cabin  area  for  discrepancies; 


corrections,  if  necessary;  and 
reinspection  of  the  lamps  to  ensure 
correct  installation  after  replacement  or 
reinstallation  of  the  lamps  or 
lampholders.  The  action  also  proposed 
to  require  replacement  of  the  electronic 
light  ballasts  with  improved  ballasts, 
which  terminates  the  reinspections,  and 
to  expand  the  applicability  of  the 
existhigAD. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public 

Condnsioa 

The  FAA  has  determined  that  air 
safisty  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

C08tIm|MM4 

There  are  approidmately  78  airplanes 
of  U.S.  registry  that  will  faie  afiiscted  by 
UiisAD. 

The  actions  that  are  cunenUy 
required  by  AD  97-13-06  take 
approximately  7  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currentiy  required  actions  on  U.S. 
operators  is  estimated  to  be  $420  per 
airplane. 

The  new  actions  that  are  required  in 
this  AD  will  take  as  much  as  9  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  woik  hour. 
Required  parts  will  be  provided  free  of 
charge  by  the  manu&cturer.  Based  on 
these  figures,  the  cost  impact  of  the  new 
requiremmts  of  this  AO  on  U.S. 
operators  is  estimated  to  be  as  much  as 
$42,120,  or  $540  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumpticms  that  no 
operator  has  yet  accon^ilished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
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actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  hoein  will 
not  have  a  substantial  direct  efiiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0flTHINESS 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 
139.13    [Aimndad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10052  (62  FR 
33545,  June  20, 1997).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-11864,  to  read  as 
follows: 

2000-16-09    SAAB  Aiicraft  AB: 

Amendment  39-11864.  Docket  99-NM- 
354-AD.  Supersedes  AD  97-13-06, 
Amendment  39-10052. 
Applicability:  This  AD  applies  to  the 
following  airplanes: 


Model  SAAB  340B  series  airplanes  having 
s^al  numbers  -342  and  -359  through  -460 
inclusive,  certificated  in  any  category;  except 
those  on  which  Saab  Service  Bulletin  340- 
33-048.  Revision  01,  dated  January  21, 1999 
(Saab  Modification  No.  2936),  has  been 
incoiporated;  and 

Model.  SAAB  2000  series  airplanes  having 
serial  numbers  -004  through  -063  inclusive, 
certificated  in  any  categoiy;  except  those  on 
which  Saab  Service  Bulletin  2000-33-015. 
dated  January  29. 1999  (Saab  Modification 
No.  6148),  has  been  incorporated. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afflBCted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  between  the 
fluorescent  tube  pins  and  the  lampholders. 
which  could  bum  the  surrounding  area, 
accomplish  the  following: 

Restatemant  of  Requiraments  of  AD  07-13- 
06: 

Inspections 

(a)  For  Model  SAAB  340B  series  airplanes 
having  serial  nimibers  -342  and  -359 
through  -439  inclusive;  and  Model  SAAB 
2000  series  airplanes  having  serial  numbers 
-004  through  -059  inclusive:  Within  30  days 
after  July  7. 1997  (the  efiiective  date  of  AD 
97-13-06,  amendment  3»-10052), 
accomplish  the  actions  required  by 
paragraphs  (a)(1),  (a)(2),  and  (a)(3),  as 
applicable. 

(1)  For  all  airplanes:  Inspect  the  fluorescent 
lamps  installed  in  the  ceiling/window  of  the 
lavatory  and  passenger  compartment  to 
ensure  correct  installation;  and  inspect  the 
lampholders  for  discrepancies  such  as 
discoloration,  evidence  of  electrical  arcing  at 
the  light  tube  pins,  charring  or  melting,  or 
insecure  back  covms;  in  accordance  with 
Saab  Service  Bulletin  340-33-047,  dated 
May  16, 1997  (for  Model  SAAB  340B  series 
airplanes);  or  Saab  Service  Bulletin  2000-33- 
014.  dated  May  16. 1997  (for  Model  SAAB 
2000  series  airplanes);  aa  applicable. 

(i)  If  any  lamp  is  installed  incorrectly,  prior 
to  further  flight,  install  the  lamp  correctly  in 
accordance  with  the  applicable  service 
bulletin. 

(ii)  If  any  discrepancy  is  foimd,  prior  to 
further  flight,  replace  the  lampholder  with  a 
new  lampholder  in  accordance  with  the 
applicable  service  bulletin. 

(2)  For  Model  SAAB  340B  series  airplanes 
on  which  a  Page  Aerospace  lampholder 
having  part  number  (P/N)  D756-02-001  is 
installed:  Install  a  retaining  clip  in 


accordance  with  Saab  Service  Bulletin  340^ 
33-040,  Revision  02.  dated  February  20, 
1997. 

Note  2:  Installation  of  retaining  clips  on 
Page  Aerospace  lampholders  that  was 
accomplished  prior  to  July  7, 1997.  in 
accordance  with  Saab  Service  Bulletin  340- 
33-040,  Revision  01,  dated  January  31, 1997. 
also  is  considered  acceptable  for  compliance 
with  the  requirement  of  paragraph  (a)(2)  of 
this  AD. 

(3)  For  Model  SAAB  2000  series  airplanes 
on  which  a  Page  Aerospace'  lampholder 
having  P/N  C756-10-001  is  installed:  Install 
a  retaining  clip  in  accordance  with  Saab 
Service  Bulletin  2000-33-009,  dated  June  19, 
1996. 

ReinspecUons  Following  Replacement  or 
Reinstallation 

(b)  Following  the  accomplishment  of  the 
requirements  of  paramph  (a)  or  paragraph 
(c)  of  this  AD:  If  any  fluorescent  lamp  or 
lampholder  is  replaced  or  reinstalled,  within 
7  ^ys  after  accomplishing  such  replacement 
or  reinstallation,  reinspect  the  lamp  to  ensure 
it  is  still  in  the  correct  position,  in 
accordance  with  Saab  Service  Bulletin  340- 
33-047,  dated  May  16, 1997,  or  Revision  01,   < 
dated  Jtfiie  26, 1998  (for  Model  SAAB  340B 
series  airplanes);  or  Saab  Service  Bulletin 
2000-33-014,  dated  May  16, 1997  (for  Model 
SAAB  2000  series  airplanes);  as  applicable.  If 
any  lamp  is  installed  incorrectly,  prior  to 
further  flight,  make  corrections  to  ensure 
correct  installation  in  accordance  with  the 
applicable  service  bulletin. 

New  RaquimnenlB  of  This  AD 

Inspections  for  Additional  Airplanes 

(c)  For  airplanes  other  than  those  specified 
in  paragraph  (a)  of  this  AD:  Within  30  days 
after  the  effective  date  of  this  AD,  accomplish 
the  requirements  of  paragraph  (a)  of  this  AD, 
and  thereafter  accomplish  the  requirements 
of  paragraph  (b)  of  this  AD. 

Terminating  Modification 

(d)  For  all  airplanes:  Within  18  months 
after  the  effisctive  date  of  this  AD,  accomplish 
the  requirements  of  paragraph  (d)(1)  or  (d)(2) 
of  this  AD,  as  applicable.  Accomplishment  of 
the  actions  required  by  the  applicable 
paragraph  constitutes  terminating  action  for 
the  requirements  of  this  AD. 

(1)  For  Model  SAAB  340B  series  airplanes: 
Replace  the  electronic  li^t  ballasts  with 
improved  ballasts,  in  accordance  with  Saab 
Service  Bulletin  340-33-048.  Revision  01, 
dated  January  21. 1999.  Ckincurrent  with  the 
replacement,  modify  the  ballasts  to  ensure 
sufficient  clearance  between  the  ballast  and 
certain  transistors,  in  accordance  with  Saab 
Service  Bulletin  340-33-049,  Revision  02, 
dated  February  2, 2000. 

(2)  For  Model  SAAB  2000  series  airplanes: 
Replace  the  electronic  light  ballasts  with 
improved  ballasts,  in  accordance  %vith  Saab 
Service  Bulletin  2000-33-015,  dated  January 
29, 1999. 

Note  3:  Modification  of  the  ballasts  for 
sufficient  clearance  in  accordance  with  Saab 
Service  Bulletin  340-33-049.  Revision  01, 
dated  November  15, 1999.  is  acceptable  for 
compliance  with  the  modification 
requirement  of  paragraph  (d)(1)  of  the  AD. 
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Spares 

(e)  As  of  the  efSsctive  date  of  this  AD,  no 
person  shall  install  a  fluorescent  lampholder 
having  Page  Aerospace  P/N  D75&-02-a01  or 
Page  Aerospace  P/N  C75&-10-001  on  any 
Model  SAAB  340B  or  SAAB  2000  series 
airplane,  unless  the  lampholder  has  been 
modified  in  accordance  with  the 
requirements  of  paragraph  (a)(2)  or  (aK3)  of 
this  AD.  as  applicaUe. 

Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANN^lie. 

(2)  Alternative  methods  of  complimce, 
approved  previously  in  accordance  with  AD 
97-13-06,  amendment  3^10052,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Nota  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Peimits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  The  actions  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  340-33-047, 
dated  May  16, 1997;  Saab  Service  Bulletin 
340-33-047,  Revision  01,  dated  June  26, 
1998;  Saab  Service  Bulletin  2000-33-014. 
dated  May  16, 1997;  Saab  Service  Bulletin 
340-33-040,  Revision  02,  dated  February  20, 
1997;  Saab  Service  Bulletin  2000-33-009, 
dated  June  19, 1996;  Saab  Service  Bulletin 
340-33-048,  Revision  01,  dated  January  21, 
1999:  Saab  Sovice  Bulletin  340-33-049, 
Revision  02,  dated  February  2, 2000;  and 
Saab  Service  Bulletin  2000-33-015,  dated 
January  29, 1999;  a»  applicable. 

(1)  llie  incorporation  by  reference  of  Saab 
Service  Bulletin  340-33-047,  Revision  01, 
dated  June  26, 1998;  Saab  Service  Bulletin 
340-33-048,  Revision  01,  dated  January  21, 
1999;  Saab  Service  Bulletin  340-33-049, 
Revision  02.  dated  February  2,  2000;  Satb 
Service  Bulletin  2000-33-015,  dated  January 
29, 1999  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  refwence  of  Saab 
S«vice  Bulletin  340-33-047,  dated  May  16, 
1997;  Saab  Service  Bulletin  340-33-040, 
Revision  02.  dated  February  20, 1997;  Saab 
Service  Bulletin  2000-33-014,  dated  May  16, 
1997;  and  Saab  Swvice  Bulletin  2000-33- 
009,  dated  June  19, 1996;  was  approved 
previously  by  the  Director  of  the  Federal 


Register  as  of  July  7, 1997  (62  FR  33545,  June 
20, 1997). 

(3)  Copies  may  be  obtained  bom  Saab 
Ainaafl  AB,  SAAB  Aircraft  Product  Support. 
S-581.88,  Linkoping.  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directives  1-113R1 
and  1-114R1,  both  dated  September  8, 1998. 

Effective  Date 

(i)  HiIs  amendment  becomes  effective  on 
September  20,  2000. 

Issued  in  Renton,  Washington,  on  August 
8,2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-20503  Filed  8-15-00;  8:45  am] 
MLUNQ  COM  4»10-1»-P 


DEPARTMENT  OF  TRANSPORTATKM 
Federal  AvIatkMi  Adminlelrallon 

14CFRPart39 

[Doetat  No.  2000-8W-26-AO;  AnMndmant 
9»-1ia81:  AO  2000-11-5?] 

mN2120-AA64 

Alrworttilneee  DIractlvee;  SItorafcy 
Aircrafi  Corporatton  Model  S^7i  Seitoe 


agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  SegMer  an  amendment 
adopting  Airworthiness  Directive  (AD) 
2000-11-52,  which  was  sent  previously 
to  all  known  U.S.  owners  and  operators 
of  Silcorsky  Aircraft  Corporation 
(Sikorsky)  Model  S-76  series 
helicopters  by  individual  letters.  This 
AD  requires  determining  the  serial 
niunber  (S/N)  of  each  main  rotor  blade 
and  lemoving  certain  serial  numbered 
main  rotor  blades.  This  AD  also  requires 
visually  inspecting  and  replacing,  if 
necessary,  other  certain  scnrial  nimibered 
main  rotor  blades.  This  AD  is  prompted 
by  a  report  of  a  crack  in  a  main  rotor 
blade  and  three  reports  of  root  end 
pocket  separation  from  main  rotor 
blades  dtiring  flight.  The  crack  and  the 
main  rotor  blade  root  end  pocket 
separation  were  due  to  improper 
manufacture  of  certain  main  rotor  blade 
sldns.  The  actions  specified  by  this  AD 
are  intended  to  prevmt  main  rotor  blade 
rctot  end  pocket  separation,  impact  with 
main  rotor  or  tail  rotor  blades,  and 


subsequent  loss  of  control  of  the 
helicopter. 

DATES:  EfEsctive  August  31,  2000,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
Emergency  AD  2000-11-52,  issued  on 
May  26,  2000.  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  31 . 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  16.  2000. 
A00RES8E8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Cotmsel.  Southwest  R^on. 
Attention:  Rules  Docket  No.  2000-SW- 
26-AD.  2601  Meacham  Blvd..  Room 
663.  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  tlie  following 
address:  9-asw-adcomm«its9faa.gov. 

The  applicable  service  information 
may  be  obtained  from  Sikorsky  Aircraft 
Corporation,  Attn:  Manager, 
Commercial  Tech  Support,  6900  Main 
Street,  P.  O.  Box  9729,  Stintford. 
Connecticut  06497-9129.  phone  (203) 
386-7860.  fax  (203)  386-4703.  This 
information  may  be  examined  at  the 
FAA  Office  of  the  Regional  Counsel. 
Southwest  Region,  2601  Meacham 
Blvd..  Room  663,  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

FOR  RJRTHB)  NTORMATION  CONTACT. 
Wayne  Gaulzetti.  Aviation  Safety 
En^eer.  Boston  Aircraft  Certification 
Office.  12  New  England  Executive  Park, 
Burlington,  MA  01803,  telephone  (781) 
238-7156,  fax  (781)  238-7199. 
SUPPLEMENTARY  MFORMATKM:  On  May 
26.  2000.  the  FAA  issued  Emergency  AD 
2000-11-52,  for  Sikorsky  Model  S-76 
series  helicopters,  which  requires 
determining  the  S/N  of  each  main  rotor 
blade  and  removing  certain  serial 
numbered  main  rotor  blades.  The  AD 
also  requires  visually  inspecting  and 
replacing,  if  necessary,  other  certain 
serial  numbered  main  rotor  blades.  That 
action  was  prompted  by  a  report  of  a  20- 
inch  crack  in  the  root  end  pocket  of  a 
main  rotor  blade  and  three  reports  of 
root  end  pocket  separation  of  4  to  6  foot 
sections  of  main  rotor  blades  during 
flight.  The  crack  and  the  main  rotor 
blade  root  end  pocket  separation  were 
due  to  improper  manufacture  of  certain 
main  rotor  blade  sldns.  This  condition, 
if  not  corrected,  could  result  in  a  root 
end  pocket  separating  and  impacting  a 
main  rotor  or  tail  rotor  blade  and 
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subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  Sikorsky 
Aircraft  Corporation  Alert  Service 
Bulletin  No.  76-65-50,  dated  May  25, 
2000  (ASB),  which  identifies  certain 
serial-niunbered  main  rotor  blades  that 
need  to  be  removed  from  service.  The 
ASB  also  describes  performing  a  visual 
inspection,  implementing  a  reciuring 
visual  inspection  of  certain  serial- 
numbered  main  rotor  blades  for  span- 
wise  skin  cracks,  and  removing  any 
main  totor  blade  with  a  span-wise  crack 
from  service  before  further  fli^t. 

Since  the  imsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
Sikorsky  Model  S-76  series  helicopters 
of  the  same  type  design,  the  FAA  issued 
Emergency  AD  2000-11-52  to  prevent 
main  rotor  blade  root  end  pocket 
separation,  impact  with  main  rotor  or 
tail  rotor  blades,  and  subsequent  loss  of 
control  of  the  helicopter.  The  AD 
requires,  before  further  flight, 
determining  the  S/N  of  each  main  rotor 
blade  and  accomplishing  the  following 
actions  in  accordance  with  the  ASB 
described  previously: 

•  Remove  any  main  rotor  blade 
identified  by  S/N  in  Group  1  of  the  ASB 
Planning  Information  before  further 
flight. 

•  Before  each  flight  and  at  intervals 
not  to  exceed  3  hoius  time-in-service, 
visually  inspect  any  main  rotor  blade 
identified  l^  S/N  in  Group  2  of  the  ASB 
Planning  Information  for  a  span- wise 
crack  in  the  upper  and  lower  root  end 
area.  Remove  any  main  rotor  blade  with 
a  span-wise  cradk  and  replace  it  with  an 
airworthv  blade  before  further  flight. 

Any  blade  repaired  in  accordance 
with  Sikorsky  Aircraft  Corporation 
Overhaul  and  Repair  Instructions  (ORI) 
No.  76150-023,  Revision  A,  dated  May 
26,  2000,  is  not  affected  by  the 
requirements  of  this  AD.  Accomplishing 
ORI  76150-023,  Revision  A,  dated  May 
26,  2000,  on  each  afiiected  blade  is 
traminating  action  for  the  requirements 
of  this  AD.  The  short  compliance  time 
involved  is  required  because  the 
previously  described  critical  unsafe 
condition  can  adversely  affact  the 
structural  integrity  of  the  helicopter. 
Therefore,  the  actions  listed  previously 
are  required  before  further  flight,  and 
this  AD  must  be  issued  immediately. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thoreoh  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
lett«s  issued  on  May  26, 2000,  to  all 
known  U.S.  owners  and  operators  of 
Sikorsky  Model  S-76  series  helicopters. 


These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effBctive  to  all  persons. 

The  FAA  estimates  that  167 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD.  It  will  take 
approximately  10  work  hours  to  replace 
each  main  rotor  blade,  if  necessary,  and 
4  worii  hours  per  helicopter  to  inspect 
the  main  rotor  blades.  The  average  labor 
rate  is  $60  per  work  hour.  Reqtiirod 
parts  will  cost  approximately  $99,651 
per  helicopter  (assuming  replacement  of 
all  4  blades).  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $4,248,480 
($40,080  to  inspect  the  fleet  and 
$4,208,400  to  replace  all  main  rotor 
blades  on  25  percent  of  the  U.S.  fleet). 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  nionber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiiectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  spedficaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rides  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-^W- 
26-AD."  The  postcard  wrill  be  date 


stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
respons&ilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regidatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regidation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regiUatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Dodcet.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rides  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  SvbleGls  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Ademption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  foUows: 

PART  39-AIR¥lfORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
f3B.13    [AiMndMq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

200»-ll-S2    Skonky  Aircraft  Cmporaliaii: 

Amendment  39-11861.  Docket  No. 
2000-SW-26-AD. 

Applicability:  Model  S-76  series 
helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  reptdred  so  that  the  performance 
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of  the  raquiremenU  of  this  AD  is  aSacted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AO.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  main  rotor  blade  root  end 
podeet  separation,  impact  with  main  rotor  or 
tail  rotor  blades,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Before  further  flight,  determine  the 
serial  number  of  each  main  rotor  blade. 

(b)  Any  main  rotor  blade  identified  in 
paragraphs  (c)  or  (d)  of  this  AD  that  has  been 
repaired  in  accordance  writh  Sikorsky  Aircraft 
Corporation  Overhaul  and  Repair 
Instructions  (ORI)  No.  76150-023,  Revision 
A,  dated  May  26, 2000,  and  marked  as  RS- 
023-1  is  not  affected  by  the  requirements  of 
this  AD. 

(c)  Before  further  flight,  remove  any  main 
rotor  blade  identified  by  serial  number  (S/N) 
in  the  Group  1,  paragraph  l.A.  Planning 
Information  of  Sikorsky  Aircraft  Corporation 
Alert  Service  Bulletin  No.  76-65-50,  dated 
May  25,  2000  (ASB). 

(d)  Before  each  flight  and  at  intervals  not 
to  exceed  3  hours  time-in-service,  visually 
inspect  any  main  rotor  blade,  identified  by  S/ 
N  in  Group  2.  paragraph  l.A.  of  the  ASB  * 
Planning  Information,  for  a  span-wise  crack 
in  the  upper  and  lower  root  end  area,  in 
accordance  with  paragraph  3.B.  of  the  ASB 
Accomplishment  Instaructions.  R«nove  any 
main  rotor  blade  %vith  a  span-wise  crack  and 
replace  with  an  airworthy  blade  before 
further  flight. 

(e)  Accomplishing  ORI  76150-023. 
Revision  A,  dated  May  26,  2000,  on  each 
affected  blade  is  terminating  action  for  the 
requirements  of  this  AD. 

Note  2:  A  crack,  other  than  a  span-wise 
crack,  in  the  root  end  cap  of  the  main  rotor 
blade  should  be  dispositioned  in  accordance 
with  the  applicable  Maintenance  Manual. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  OfBce. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(h)  The  removal  of  certain  serial  numbered 
main  rotor  blades  shall  be  done  in 
accordance  with  Group  1,  paragraph  I.A. 


Planning  Information  of  Sikorsky  Aircraft 
Corporation  Alert  Service  Bulletin  No.  76- 
65-50,  dated  May  25.  2000.  Hie  visual 
inspection  shall  be  done  in  accordance  with 
paragrai^  3.B.  of  the  Accomplishment 
Instructions  of  Sikorsky  Aircraft  Corporation 
Alert  Service  Bulletin  No.  76-65-50,  dated 
May  25. 2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
5S2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Sikorsky  Aircraft  Corporation, 
Attn:  Manager.  Commercial  Tech  Support, 
6900  Main  Street,  P.O.  Box  9729,  Stratford. 
Connecticut  06497-9129,  phone  (203)  386- 
7860,  fex  (203)  386-4703.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel.  Southwest  Region,  2601  Meacham 
Blvd..  Room  663.  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC 

(i)  This  amendment  becomes  effective  on 
August  31,  2000.  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  Emeigency  AD  2000-11-52, 
issued  May  26, 2000,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Fort  Worth.  Texas,  on  August  7, 
2000. 

Itairy  A.  Annstrong, 

Manager,  Rotorcrafl  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  00-20502  Filed  8-15-00;  8:45  am] 
■UMG  oooc  4eio-i*-p 


DEPARTMEKT  OF  TRANSPORTATION 
FMeral  Avtallon  Administration 

14CFRPart39 

[Doetat  No.  9B-SW-S4-nAO:  AiMndHMnt 
W-11880;  AD  2000>1«-(MI 

RIN212»-AA64 


HoHooplw  Twlron  CMMdi  Model  430 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


':  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Bell  Helicopter  Textron  Canada  CBHTC) 
Model  430  noticopters.  This  AD  requires 
replacing  arm  clamp  screws  (screws)  in 
the  yaw,  roll,  pitch,  and  collective 
syncro  resolvers,  and  installing  a  guard 
bracket  on  the  yaw,  roll,  pitch,  and 
collective  syncro  resolvers.  This  AD  is 
prompted  by  an  operator's  report  that  a 
yaw  control  channel  jammed  diuing 
freedom-of-control  checks  following 
maintenance.  The  actions  specified  by 
this  AD  are  intended  to  prevent  a 
jammed  fli^t  control  and  subsequent 
loss  of  control  of  the  helicopter. 
DATES:  Effective  September  20.  2000. 


The  incorporation  by  refnenoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
20,  2000. 


i:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  Bell  Helicopter  Textron  Canada. 
12.800  Rue  de  TAvenir.  Mirabel,  Quebec 
JONlLO,  telephone  (800)  463-3036.  fax 
(514)  433-0272.  This  information  may 
be  examined  at  the  FAA.  Office  of  the 
Regional  Counsel,  Southwest  Region. 
2601  Meacham  Blvd.,  Room  663.  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  RIRTHER  MFOfMATKM  CONTACT: 
Sharon  Miles.  Aviation  Safety  Engineer, 
FAA,  Rotorcraft  Directorate,  Regulations 
&oup,  Fort  Worth,  Texas  76193-0111, 
telephone  (817)  222-5122,  fax  (817) 
222-5961. 

SUPPLEMBITARY  MFORMATION:  A 
proposal  to  amend  part  39 -of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  for  BHTC  Model  430 
helicopters  was  published  in  the 
Federal  Register  on  May  3.  2000  (65  FR 
25694).  That  action  proposed  to  require 
replacing  screws  in  the  yaw,  roll,  pitch, 
and  collective  syncro  resolvers,  and 
installing  a  guard  bracket  on  the  yaw, 
roll,  pitch,  and  collective  syncro 
resolvers. 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  33  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  6 
VKok  hours  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$5418.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $29,964. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
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"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Adnunistration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
EMRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aottiority:  49  U.S.C.  106(g),  40113. 44701. 
i  38.13    [AflMndMq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2000-16-06    BeU  Helicopter  Textron 

Canada:  Amendment  39-11860.  Docket 
No.  99-SW-84-AD. 

Applicability:  Model  430  helicopters,  serial 
numbers  49001  through  49018. 49020 
through  49043.  and  49045  through  49051. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe^er  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
acccwdance  with  paragraph  (c>  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AB;  and  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  150  hoiu^ 
time-in-service  after  the  efibt^ve  date  of  this 
AD,  imless  accomplished  previously. 

To  prevent  a  jammed  fl^t  control  and 
subeequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Rraaove  the  arm  clamp  screws  (screws) 
in  the  yavi,  roll,  pitch,  and  collective  syncro 
resolvers  and  replace  them  with  airworthy 


screws  in  accordance  with  the 
Accomplishment  Instructions  in  Alert 
Service  Bulletin  430-99-11.  dated  May  7. 
1999  (ASB). 

(b)  Install  a  guard  bracket  on  the  yaw.  roll, 
pitch,  and  collective  syncro  resolvers  in 
accordance  with  the  Accomplishment 
Instructions  in  the  ASB. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  fiom  the  Regulations  Group. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199}  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  The  modifications  shall  be  done  in 
aQx>rdance  with  the  Accomplishment 
Instructions  in  Bell  Helicopter  Textron  Alert 
Service  Bulletin  430-99-11,  dated  May  7, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bell  Helicopter  Textron  Canada,  12,800 
Rue  de  I'Avenir,  Mirabel.  Quebec  JONlLO. 
telephone  (800)  463-3036.  fax  (514)  433- 
0272.  Copies  may  be  inspected  at  the  FAA. 
Office  of  the  Regional  Counsel.  Southwest 
Region,  2601  Meacham  Blvd.,  Room  663,  Fort 
Worth.  Texas;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

(f)  This  amendment  becomes  effiective  on 
September  20. 2000. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  No.  CF- 
99-26.  dated  September  28. 1999. 

Issued  in  Fort  Worth.  Texas,  on  August  2, 
2000. 

Henry  A.  Annstrong, 

ktanager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-20404  Filed  S-IS&OO;  8:45  am] 
■LUNG  oooe  4no-i»^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  70 

Fdod  and  Drug  AdmbiMration 

21  CFR  Pwt  1240  ^ 

[DoelnlNo.OON-1317] 


Control  Of  Comfflunleabto 
ApprolMnilon  end  Dcltnllonof 


TrMwiir  of  ItoguMloiM 

agencies:  Food  and  Drug 
Administraticm  and  Centers  for  Disease 
Control  and  Prevention,  HHS. 
ACTION:  Final  rule. 

SUIMAflY:  The  Secretary  of  Health  and 
Human  Service  (the  Secretary)  is 
transfeiriing  a  portion  of  the  Food  and 
Drug  Administration  (FDA)  "Control  of 
Communicable  Disoases"  regulations  to 
the  Centers  for  Disease  Control  and 
Prevention  (CDC).  In  general,  these 
regulations  provide  the  Secretary  with 
the  authority  to  apprehend,  detain,  or 
conditionally  release  individuals  to 
prevent  the  spread  of  specified 
communicable  diseases.  The  regulations 
implement  the  provisions  of  the  Public 
Health  Service  Act  (PHS  Act)  to  prevent 
the  introduction,  transmission,  or 
spread  of  communicable  diseases  from 
one  State  or  possession  into  any  other 
State  or  possession.  CDC  will  have 
authority  for  interstate  quarantine  over 
persons,  while  FDA  will  retain 
regulatory  authority  over  animala  and 
other  products  that  may  transmit  or 
spread  communicable  diseases.  The 
Secretary  is  taking  this  action  to 
consolidate  regulations  designed  to 
control  the  spread  of  communicable 
diseases,  thraeby  increasing  the 
agencies'  efficiency  and  efiiectiveness. 
DATES:  This  rule  is  effective  September 
15,  2000. 

AOORESSES:  Submit  written  comments 
on  the  information  collection 
requirements  to  the  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget 
(OMB),  New  Executive  Office  Bldg..  725 
17th  St  NW.,  rm.  10235,  Washington, 
DC  20503.  Attn:  Desk  Officer  few  CDC 

FOR  FURTHBI MRMMATION  CONTACT: 
James  E.  Barrow.  National  Center  for 
Infectious  Diseases  (E-03).  Centers 
fm  Disease  Control  and  Prevention. 
1600  Clifion  Rd.  NE..  Atlanta.  GA 
30333. 404-639-8107;  at 
Captain  Lawranoe  C.  Edwards.  Retail 
Food  and  Interstate  'Travel  Team 
(HFS-627).  Food  and  Drug 
Administiation,  200  "C"  St  SW., 
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Washington  DC  20204, 202-205- 
8280. 

SUPPUEMENTARY  MFOfMIATION: 
L  Background 

Under  sections  361  and  369  of  the 
PHS  Act,  as  amended,  the  Secretary 
issues  and  enforces  regulations 
necessary  to  prevent  the  introduction, 
transmission,  or  spread  of 
communicable  diseues  in  the  United 
States.  FDA  and  CDC  have  been 
delegated  regulatory  responsibility 
under  these  provisions.  The  regulations 
contained  in  part  1240  (21  CPR  part 
1240),  pertain  to  interstate  control  of 
communicable  diseases  and  are 
currently  administered  by  FDA. 
Regulations  to  prevent  the  introduction, 
transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  into  the  United  States  are 
currently  administered  by  CDC  in  42 
CFR  part  71.  The  Seoetary  is  taking  this 


action  to  consolidate  r^ulations 
designed  to  control  the  spread  of 
communicable  diseases,  thereby 
increasing  the  agencies'  efficiency  and 
effectiveness. 

The  Seoetary  is  transferring 
regulatory  authority  contairod  in  the 
following  sections  of  21  CFR  part  1240 
to  CDC:  Section  1240.3  introductory  text 
and  paragraphs  (b),  (c).  (e),  (g),  (h).  0). 
(n),  and  (p);  §  1240.30;  and  Subpart  C— 
Restrictions  on  Travel  of  Persons 
(consisting  of  §§  1240.40, 1240.45, 
1240.50. 1240.54, 1240.55.  and 
1240.57).  The  transfrared  regulations 
Mrill  be  sequentially  renumMred  in  42 
CFR  part  70.  In  addition,  "Director  of 
the  Centers  for  Disease  Control  and 
Prevention"has  been  inserted  in  new  42 
CFR  70.2  in  place  of  "Commissioner  of  . 
Food  and  Dnigs."  currently  in  21  CFR 
1240.30. 

Although  regulatory  authority  with 
respect  to  interstate  quarantine  over 
persons  in  §§  1240.3. 1240.30,  and 

Table  1 


1240.45  is  being  transfeiTed  to  CDC. 
FDA  is  retaining  its  regulatory  authority 
in  %%  1240.3. 1240.30.  and  1240.45  with 
respect  to  animals  and  other  products 
that  may  transmit  or  spread 
communicable  diseases,  to  ensure  that 
FDA's  Center  for  Food  Safaty  and 
Applied  Nutrition  has  the  necessary 
authorities  to  prevent  the  spread  of 
disease  from  any  conveyance  engaged  in 
interstate  travel  or  in  the  event  of 
inadequate  local  control.  Current 
§  1240.45  is  also  being  moved  to  21  CFR 
part  1240.  subpart  B  (Administrative 
Procedures),  and  subpart  C  is  being 
removed  and  reserved.  The  Secretary  is 
issuing  this  rule  without  publishing  a 
general  notice  of  im>posed  rulemaking 
because  such  a  notice  is  not  required  for 
this  rule  of  agency  organization, 
procedure,  or  practice  under  5  U.S.C 
553(bHA). 

Table  1  reflects  the  actions  the 
Secretary  is  taking: 


Cuneot  21  CFR  Sections  (FDA) 


1240^  introdudory  text,  and  peiagraphs  (b), 
transtorring  and  retaining. 

1240.30  transferring  and  retaining 

1240.40  transfened  to 

1240.45  transferring  and  retaining 

1240.50  transterred  to „ , 

1240.54  transferred  to 

1240.55  transfened  to 

1240.57  transfened  to 


(c).  (e).  (g).  (h).  (I),  (n).  and  (p) 


New  42  CFR  Sections  (CDC) 


70.1 

70.2 
70.3 
70.4 
T0.5 
70.6 
T0.7 
70J 


This  transfisr  of  authority  does  not 
affect  other  authority  exercised  by  FDA 
under  sections  361  and  369.  or  any 
other  sections,  of  the  PHS  Act. 

n.  Environmental  Impact 

FDA  has  determined  imder  21  CFR 
25.30(h)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an  - 
environmental  impact  statement  is 
required.  In  the  absence  of  an  applicable 
categcvical  exclusion.  CDC  conducted 
an  environmental  assessment  of  this 
transfer  of  authority  in  accordance  with 
the  Department  of  Health  and  Human 
Services  administrative  guidance  and 
determined  that  the  transfer  presented 
no  significant  impact  on  the  human 
environment 

IIL  Federalism 

Executive  Order  13132  applies  when 
agencies  formulate  or  implement 
policies  or  regulations  ^t  preempt 
State  law  ot  mat  have  federalism 
implications.  Executive  C^der  13132 


provides  that  agencies  are  to  examine 
the  constitutional  and  statutory 
authority  supporting  any  action  that 
would  limit  the  policyinaking  discretion 
of  the  Stetes  and  assess  carefully  the 
need  for  such  actions.  FDA  and  CDC 
have  examined  this  rule  and  have 
determined  that  it  does  not  preempt 
Stete  law  and  it  does  not  have  a 
substantial  direct  offset  on  the  Stetes.  on 
the  relationship  between  the  National 
Government  and  the  Stetes,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Rather,  the 
Secretary  is  taking  this  action  to 
consolidate  regulations  to  control  the 

Siread  of  communicable  diseues. 
ereby  increasing  the  agencies' 
efficiency  and  effectiveness.  Therefore, 
no  further  action  is  required  by  . 
Executive  Order  13132. 

IV.  Anatyab  of  Inqiacto 

FDA  and  CDC  have  examined  the 
impacto  of  this  rule  under  Executive 
Order  12866.  Executive  Order  12866 
directe  agencies  to  assess  all  coste  and 
benefite  of  available  regulatory     . 


alternatives  and.  when  regulation  is 
necessary,  to  select  reguUtory 
approaches  that  maximiTw  net  benefite 
(iiucluding  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacte;  and  equity).  Executive  Order 
12866  classifies  a  nile  as  significant  if 
it  meete  any  one  of  a  nunU>er  of 
specified  conditions,  including  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  affscting 
in  a  material  way  a  sector  of  the 
economy.  con^Mdtion.  or  |dbs.  or  if  it 
raises  novel  lesal  or  policy  issues.  The 
agencies  find  tibat  this  final  rule,  whidi 
transfers  existing  regulatory  authority 
from  one  agency  to  me  other,  is  not  a 
significant  rule  as  defined  by  Executive 
C^er  12866.  No  analysis  is  required 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  because  the  Secretary  is 
issiiing  it  without  publishing  a  gmaral 
notice  of  proposed  rulemaking,  as 
explained  previously  in  this  wxnunmt. 

V.  P^MTWork  RadnctioB  Act  of  19M 

This  final  rule  contains  information 
collection  provisions  that  are  subject  to 
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review  by  OMB  undw  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  In  the  Federal  Regbter  of  April 
12,  2000  (65  FR  19772).  OX:  published 
a  dociunent  entitled  "Proposed  Data 
Collections  Submitted  for  Public 
Comment  and  Recommendations"  to 
collect  information  under  those 
regulations,  and  sought  public  comment 
for  60  days.  The  comment  period  closed 
on  jime  12,  2000.  CDC  will  now  prepare 
an  information  collection  request  for 
submission  to  OMB,  and  will  publish 
another  document  in  the  Federal 
Register  announcing  submission  of  the 
request  to  OMB  and  soliciting  that 
comments  be  submitted  to  OMB.  CDC 
will  publish  an  additional  document  in 
the  Fednal  Register  announcing  OMB's 
decision  to  approve,  modify,  or 
disapprove  the  information  collection 
provisions  of  this  final  rule.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

List  of  Subjects 

21  an  Peat  1240 

Communicable  diseases.  Public 
health.  Travel  restrictions,  Watw 
supply. 

42CFRPart70 

Communicable  diseases.  Public 
health.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Travel 
restrictions. 

Therefore,  under  the  Public  Health 
Service  Act,  21  CFR  Chaptw  I  and  42 
CFR  Chapter  I  are  amended  as  follows: 

21  CFR  Chapter  I 

PARTiaiO-CONTROL  OF 
COMMUMCABLE  DISEASES 

1.  The  authority  citation  for  21  CFR 
part  1240  continues  to  read  as  follows: 

AndMritjr:  42  U.S.C  216.  243,  284,  271. 

fia4<MS    [Transfsned  from  Subpart  C  to 
Subpart  B] 

2.  Section  1240.45  Report  of  disease 
is  transferred  firom  subpart  C  to  subpart 
B. 

SubpartC    [Removed and Raeervad] 

3.  Subpart  C  is  removed  and  reserved. 
42CFRCauq[ilerI 

4.  Part  70  is  added  to  subclu^ter  F  of 
Chapter  I  to  read  as  follows: 

PART  TO-INTERSTATE  QUARANTIIIE 

Sees. 

70.1    General  definitions. 


70.2  Measures  in  the  event  of  inadequate 
local  control. 

70.3  All  communicable  diseases. 

70.4  Report  of  disease. 

70.5  Certain  communicable  diseases; 
special  requirements. 

70.6  Apprehension  and  detention  of 
persons  with  specific  diseases. 

70.7  Responsibility  with  respect  to  minors, 
wards,  and  patients. 

70.8  Members  of  military  and  naval  forces. 

Authority:  42  U.S.C.  216.  243.  264. 271. 


f70.1 

As  used  in  this  part,  terms  shall  have 
the  following  meaning: 

(a)  Communicable  diseases  means 
illnesses  due  to  infectious  agents  or 
their  toxic  products,  which  may  be 
transmitted  from  a  reservoir  to  a 
"Susceptible  host  either  directly  as  from 
an  infected  person  or  animal  or 
indirectly  through  the  agency  of  an 
interme<Uate  plant  or  animal  host, 
vector,  or  the  inanimate  environment. 

(b)  Convnunicable  period  means  the 
period  or  periods  during  which  the 
etiologic  agent  may  be  transfisired 
directly  or  indirectly  from  the  body  of 
the  infected  person  or  animal  to  the 
body  of  another. 

(c)  Conveyance  means  any  land  or  air 
carrier,  or  any  vessel  as  defined  in 
paragraph  (h)  of  this  section. 

(d)  Incubation  period  means  the 
period  between  the  implanting  of 
disease  organisms  in  a  susceptible 
person  and  the  appearance  of  nliniral 
manifisstation  of  the  disease. 

(e)  Interstate  traffic  means: 

(1)  The  movement  of  any  conveyance 
or  the  transportation  of  persons  or 
property,  including  any  portion  of  such 
movement  or  transportation  that  is 
entirely  Mrithin  a  State  or  possessi(Hi — 

(i)  From  a  point  of  origin  in  any  State 
or  possession  to  a  point  of  destination 
in  any  other  State  or  possession;  ot 

(ii)  Between  a  point  of  origin  and  a 
point  of  destination  in  the  same  State  or 
possession  but  through  any  other  State, 
possession,  or  contiguous  foreign 
country. 

(2)  Intrastate  traffic  does  not  include 
the  following: 

(i)  The  movement  of  any  conveyance 
which  is  solely  for  the  purpose  of 
unloading  persons  or  property 
transported  from  a  foreign  country,  m 
loading  persons  or  property  fat 
transportation  to  a  foreign  country. 

(ii)  The  movement  of  any  conveyance 
which  is  solely  for  the  ptuixwe  of 
efiiscting  its  repair,  reconstruction, 
rehabilitation,  or  stoiage. 

(f)  Possession  means  any  of  the 
possessions  of  the  United  States, 
including  Puerto  Rico  and  the  Virgin 
Islands. 


(g)  State  means  any  State,  the  District 
of  Columbia.  Puerto  Rico,  and  the  Virgin 
Islands. 

(h)  Vessel  means  any  passenger^ 
carrying,  cargo,  or  towing  vessel 
exclusive  o^ 

(1)  Fishing  boats  including  those  used 
for  shell-fishing; 

(2)  Tugs  which  operate  only  locally  in 
spedfic  harbors  and  adjacent  waters; 

(3)  Barges  without  means  of  self- 
propulsion; 

(4)  Construction-equipment  boats  and 
dredges;  and 

(5)  Sand  and  pavel  dredging  and 
handling  boats. 


1702 


In  the  event  ol  Inadequate 


Whenever  the  Director  of  the  Centers 
for  Disease  Control  and  Prevention 
determines  that  the  measures  taken  by 
health  authorities  of  any  State  or 
possession  (including  political 
subdivisions  thereof)  are  insufficient  to 
prevent  the  spread  of  any  of  the 
commimicable  diseases  bom  such  State 
or  possession  to  any  other  State  or 
possession,  he/she  may  take  such 
measures  to  prevent  such  spread  of  the 
diseases  as  he/she  deems  reasonably 
necessary,  including  inspection, 
fumigation,  disinfiaction,  sanitation,  pest 
extermiiuition,  aiul  destruction  of 
animals  or  articles  believed  to  be 
sources  of  infection. 


1703  AN  communicable « 
A  person  who  has  a  commtmicable    - 

disease  in  the  commimicable  period 
shall  not  travel  from  one  State  or 
possession  to  another  without  a  pwmit 
from  the  health  officer  of  the  State, 
possession,  or  locality  of  destination,  if 
such  permit  is  required  under  the  law 
applicable  to  the  place  of  destination. 
Stop-overs  other  man  those  necessary 
for  transpaitation  connections  shall  be 
considerod  as  places  of  destination. 

1704  Report  of  dtaoaee. 

The  master  of  any  vessel  or  person  in 
charge  of  any  conveyance  engaged  in 
uiterstate  traffic,  on  whidi  a  case  or 
suspected  case  of  a  OMnmunicable 
disease  develops  shall,  as  soon  as 
practicable,  notify  the  local  health 
authmity  at  the  next  port  of  call,  station, 
or  stop,  and  shall  take  such  measures  to 
prevent  the  spread  of  the  disease  as  the 
local  health  authority  directs. 

S70S   Certrin  communicable 


Tlie  following  provisions  are 
applicaUe  writh  respect  to  any  person 
who  is  in  die  communicable  poriod  of 
cholera,  plague,  smallpox,  typhus  or 
yellow  fever,  at  who,  having  oeen 
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exposed  to  any  such  disease,  is  in  the 
incubation  period  thereof 

(a)  Requirements  nIatUig  to  firave/ere. 
(1)  No  such  person  shall  travel  firom  one 
State  or  possession  to  another,  or  on  a 
conveyance  engaged  in  interstate  traffic, 
without  a  written  pennit  of  the  Surgeon 
General  or  his/her  authorized 
representative. 

.  (2)  Application  for  a  permit  nuiy  be 
made  directly  to  the  Surgeon  General  or 
to  his/her  representative  authorized  to 
issue  permits. 

(3)  Upon  receipt  of  an  application,  the 
Surgeon  General  or  his/her  authcHrfzed 
representative  shall,  taking  into 
consideration  the  risk  of  introduction, 
transmission,  or  spread  of  the  disease 
firom  one  State  or  possession  to  another, 
reject  it,  or  issue  a  permit  that  may  be 
conditioned  upon  compliance  widi  such 
precautionary  measures  as  he/she  shall 
prescribe. 

(4)  A  person  to  whom  a  permit  has 
been  issued  shall  retain  it  in  hiB/hm 
possession  throughout  the  course  of  his/ 
her  authorized  travel  and  cosqily  with 
all  conditions  prescribed  ther^n. 
including  presentation  of  the  pennit  to 
the  operators  of  conveyances  as  required 
by  its  terms. 

(b)  Requirements  relating  to  operation 
ofconveyancesXD  The  operator  of  any 
conveyance  engaged  in  interstate  traffic 
shall  not  know^igljr: 

(i)  Accept  for  transportation  any 
person  who  fiuls  to  present  a  permit  as 
required  by  paragraph  (a)  of  this  section; 
or 

(ii)  Transport  any  person  in  violation 
of  conditions  presoibed  in  his/her 
permit. 

(2)  Whenever  a  person  subject  to  the 
provisions  of  this  section  is  transported 
on  a  conveyance  engaged  in  interstate 
traffic,  the  operator  thereof  shall  take 
such  measures  to  prevent  the  spread  of 
die  disease,  incluoing  submission  of  the 
conveyance  to  inspection,  disinfaction 
and  the  like,  as  an  officer  of  the  Public 
Health  Service  designated  by  the 
Siugeon  General  for  sudi  purposes 
deems  reasonably  necessary  and  directs. 

fTOiS   Appsshanaion  and  dalsiillon  of 

Regulations  prescribed  in  this  part  are 
not  applicable  to  the  apprehension, 
detention,  or  conditional  release  of 
individuals  except  for  the  purpose  of 
preventing  the  introduction, 
transmission,  or  spread  of  the  following 
diseases:  Anthrax,  chancroid,  cholera, 
dengue,  diphtheria,  granuloma 
inguinale,  infsctious  encqihalitis,  &vus, 
gonorrhea,  leprosy.  l3rmphogranuloma 
venereum,  meningococcus  meningitis, 
plague,  poliomjreUtis,  psittacosis, 
relapsing  fever,  ringworm  of  die  scalp. 


scariet  fever,  streptococcic  sore  throat, 
smallpox,  syphilis,  trachoma, 
tuberculosis,  typhoid  fever,  typhus,  and 
yellow  fever. 

170.7   naaponslbimy  wMh  raapect  to 


A  parent,  guardian,  physician,  nurse, 
or  other  such  person  uuU  not  transport, 
or  procure  or  nunish  transportation  fior 
any  minor  child  or  ward,  patient  or 
other  such  person  who  is  in  die 
communicable  poriod  of  a 
communicable  disease,  except  in 
accordance  with  provisions  of  this  part. 

|70J   Mambera  of  mHllary  and  naval 


The  provisions  of  %%  70.3.  70.4.  70.5. 
70.7,  and  this  section  shall  not  apply  to 
mnnbers  of  the  military  or  naval  nxroes, 
and  medical  care  or  hospital 
beneficiaries  of  the  Army,  Navy. 
Veterans'  Administration,  or  Public 
Health  Service,  wdien  traveling  under 
competent  orders:  Provided/that  in  the 
case  of  persons  otherwise  sul^ect  to  the 
provisions  of  §  70.5  the  authority 
authorizing  the  travel  requires 
precautions  to  prevent  the  possible 
transmission  of  infection  to  odiers 
during  the  travel  period; 

Dated:  August  8, 2000. 
Donns  E.  ShalaU, 

Secntaiy  of  Health  and  Human  Services. 
[FR  Doc.  00-20719  FUed  8-15-00;  8:45  am] 
aauNa  cooa  4iso-si-r 


DEPARTMEffr  OF  THE  TREASURY 
InlMnMl  RvvwHM  S«rvlM 
26  CFR  Parts  land  301 

[TDNtq 
RM 1546-AY37 

ModNlcalloti  Of  Tax  ShaNar  RulM 

AOBCV:  Internal  Hevmue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  TlieSe  temporary  regulations 
modify  the  rules  relating  to  the  filing  by 
certain  corporate  taxpayers  of  a 
statement  with  their  Fedcnral  onporate 
income  tax  returns  under  section 
6011(a).  the  registration  of  confidential 
corporate  tax  shelters  under  section 
6111(d),  and  the  maintenance  of  lists  of 
investors  in  potentially  abusive  tax 
shelten  under  section  6112.  These 
regulations  provide  the  public  with 
additional  guidance  needed  to  comply 
with  the  disclosure  rules,  the 
registration  requirement,  and  the  list 
maintenance  requirement  applicable  to 


tax  shelters.  The  temporary  regulations 
affect  corporations  participati^  in 
certain  reportable  transactions,  persons 
responsible  for  registering  rf»n6«<wifiil 
ccxporate  tax  shelters,  and  organizen  of 
potentially  abusive  tax  shelters.  The  text 
of  these  ten^xirary  regulations  also 
serves  as  the  text  of  ths  proposed 
regulations  set  forth  in  Um  notice  of 
proposed  rulemaking  on  this  sub)ect  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  lagisler. 
DATM:  Effective  Date:  These  temporary 
regulations  are  effective  August  11. 
2000. 

Applicability  Date:  For  dates  of 
applicability,  see  §$  1.601  l-4T(g), 
301.6111-2T(h),  and  301.6112-lT,  A- 
22. 

RM  niRTHBI  SPOtMATION  OONTACT: 
Catherine  Moore,  (202)  622-3080,  (not  a 
toll-free  number). 

SUPPLEMPfTAWY  SiroflMATlOW; 
Paperwork  Reduction  Ad 

The  collections  of  information 
contained  in  these  regulations 
previously  have  been  reviewed  and 
approved  by  the  Office  of  Managonent 
and  Budget  under  amtrol  numben 
1545-1665  and  1545-1666.  No  material 
changes  to  these  collections  of 
information  are  made  by  these 
regulations. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
renpond  to,  a  coUectton  of  infbnnation 
unless  the  collection  of  information 
dinilays  a  valid  OMB  control  number. 

Books  or  records  rriating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  infonnation 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Backgrmmd 

This  document  amends  26  CFR  parts 
1  and  301  to  provide  modffied  rules 
relating  to  the  disclosure  of  certain  tax 
shelters  by  corporate  investors  on  their 
Federal  corporate  income  tax  returns 
under  section  601 1 ,  the  registration  of 
confidential  corporate  tax  shelters  under 
section  6111,  and  the  maintenance  of 
lists  of  investors  in  potentially  abusive 
tax  shelters  under  section  6112. 

On  February  28, 2000,  the  IRS  issued 
temporary  and  proposed  regulations 
regarding  section  6011  (TD  8677,  REG- 
103735-00),  section  6111  (ID  8876, 
REG-110311-08).  and  section  6112  (TD 
8875,  REG-103736-00).  Hie  regulations 
vrere  published  in  tfa«  Fodarai  r 
(65  FR  11205, 65  FR  11215, 65  FR 
11211)  on  March  2. 2000. 
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Based  on  conunents  that  have  been 
received,  the  IRS  and  Treasury  have 
deteimined  that  certain  interim  changes 
to  the  temporary  and  proposed 
regulations  are  warranted.  The  changes 
in  the  proposed  rules  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  interim  changes  are 
intended  to  clarify  certain  provisions  of 
the  regulations,  address  certain  practical 
problems  relating  to  compliance  with 
the  regulations,  and  make  certain  other 
changes  relating  to  the  scope  of  the 
regulations. 

It  is  anticipated  that  other  changes 
will  be  made  in  the  final  regulations. 
The  IRS  and  Treasury  have  determined 
that  additional  time  is  needed  to 
evaluate  a  number  of  the  comments  and 
recommendations.  The  IRS  and 
Treasury  continue  to  invite  comments 
on  all  provisions  of  the  temporary  and 
proposed  regulations,  including 
provisions  modified  by  this  document 
Furthermore,  to  the  extent  that 
taxpayers  or  other  persons  believe  that 
there  are  specific  types  of  transactions 
for  which  disclosure  is  required  imder 
the  regulations,  and  that  such  disclosure 
is  not  consistent  with  the  purposes  of 
the  regulations,  the  IRS  and  Treasury 
solicit  comments  that  identify  such 
types  of  transactions  and  explain  those 
concerns.  Such  comments  will  be  taken 
into  account  in  establishing  the  scope  of 
the  final  regulations  and  will  also  assist 
the  IRS  and  Treasury  in  detwmining 
whether  there  are  classes  of  transactions 
that  should  be  specifically  excepted 
from  disclosure  under  the  final 
regulations. 

Esqilanatioii  of  Provisioiis 

1.  Disclosure  Statement  Required  for 
Certain  Corporate  Taxpayers 

The  temporary  regulations  under 
section  6011  provide  that  every  taxpayer 
that  is  required  to  file  a  return  for  a 
taxable  year  with  respect  to  any  tax 
imposed  under  section  1 1  and  that  has 
participated,  direcdy  or  indirecdy,  in  a 
reportable  transaction  shall  attach  a 
disclosure  statement  to  its  return  for 
each  taxable  year  fenr  which  the 
taxpayer's  Federal  income  tax  liability  is 
affected  by  its  participation  in  the 
repcntable  transaction.  It  has  come  to 
the  attention  of  the  IRS  and  Treasury 
that  the  temporary  regulatioiis  undw 
section  6011  may  have  technically 
fiuled  to  include  insurance  companies 
and  mutual  savings  banks  conducting 
life  insurance  bu^ness.  The  IRS  and 
Treasury  intended  those  corporations  to 
be  subject  to  the  disclosure  requirement 
in  the  regulations.  The  regulations  are 
amended  accordingly. 


2.  Record  Retention  Requirement  for 
Certain  Reportable  Transactions 

The  temporary  regulations  under 
section  6011  provide  that  a  taxpayer 
must  retain  all  documents  relating  to  a 
reportable  transaction  ui^til  the 
expiration  of  the  statute  of  limitations 
for  the  first  taxable  year  for  which  a 
disclosure  statement  is  filed  with  the 
taxpayer's  tax  return. 

The  IRS  and  Treasury  seek  to  clarify 
the  record  retention  requirement.  As 
modified,  the  temporary  regulations 
provide  that  a  taxpayer  must  retain  a 
copy  of  all  docimients  and  other  records 
related  to  a  transaction  subject  to 
disclosure  under  this  section  that  are 
material  to  an  understanding  of  the  bets 
of  the  transaction,  the  expected  tax 
treatment  of  the  transaction,  or  the 
corporation's  decision  to  participate  in 
the  transaction. 

3.  Confidentiality 

Under  section  6111(d),  a  confidential 
corporate  tax  shelter  must  be  registered. 
In  describing  confidentiality,  the 
temporary  regidations  under  section 
6111(d)  provide  that  if  an  offeree's 
disclosure  of  the  structiue  or  tax  aspects 
of  the  transaction  is  limited  in  any  way 
by  an  express  or  implied  understanding 
or  agreement  with  or  for  the  benefit  of 
any  tax  shelter  promoter,  an  offer  is 
considered  made  under  conditions  of 
confidentiality,  whether  or  not  such 
understanding  or  agreement  is  legally 
binding.  An  ofiier  wiU  also  be 
considered  made  under  conditions  of 
confidentiality  in  the  absence  of  any 
such  understanding  or  agreement  if  any 
tax  shelter  promoter  knows  or  has 
reason  to  know  that  the  transaction  is 
protected  from  disclosure  or  use  in  any 
other  manner.  However,  unless  the  facts 
and  circumstances  clearly  indicate 
otherwise,  an  offer  is  not  considered 
made  imder  conditions  of 
confidentiality  if  the  tax  shelter 
promoter  enters  into  a  written 
agreement  with  each  person  who 
participates  or  discusses  participation  in 
the  transaction  and  such  agreement 
expressly  authorizes  such  persons  to 
disclose  every  aspect  of  the  transaction 
with  any  and  all  persons,  without 
limitation  of  any  land. 

The  IRS  and  Treasury  understand 
that,  in  certain  circumstances, 
limitations  on  disclosure  of  the 
structure  or  tax  aspects  of  a  transaction 
may  be  considered  necessary  to  comply 
wim  Federal  or  state  securities  laws. 
Consequently,  the  temporary  regulations 
under  section  6111(d)  are  modified  to 
provide  an  exception  for  restrictions  on 
diflclosuie  of  the  structure  or  tax  aspects 


of  the  transaction  reasonably  necessary 
to  comply  with  those  securities  laws. 

The  iRs  and  Treasury  received 
comments  inquiring  whether  an 
exclusivity  agreement  (i.e.,  an 
agreement  requiring  the  ofiiwee  to  pay  a 
fee  to  a  promoter  if  the  offeree  engages 
in  the  transaction,  whether  or  not  the 
ofiisree  uses  the  services  of  that 
promoter)  is  a  condition  of 
confidentiality.  It  is  the  view  of  the  IRS 
and  Treasury  that  an  exclusivity 
agreement  is  Mnthin  the  scope  of  section 
6111(d)(2)(B)  because  it  is  a  limitation 
on  use,  and  the  temporary  regulations 
have  been  clarified  to  so  provide. 
However,  the  regulations  have  also  been 
clarified  to  provide  that  an  exclusivity 
arrangement  ordinarily  will  not  result  in 
an  owat  being  treated  as  made  under 
conditions  of  confidentiality  if  the  tax 
shelter  promoter  provides  express 
written  authorization  for  disclosure.  As 
modified,  the  written  authorization  rule 
is  applicable  if  the  promoter  expressly 
authorizes  each  ofEaree  to  disclose  the 
structure  and  tax  aspects  of  the 
transaction  to  any  and  all  persons, 
without  limitation  of  any  kind  on  such 
disclosure. 

In  addition,  the  temporary  r^ulations 
are  modified  to  provide  that,  under 
section  6111(d)(2)(B).  limitations  on 
disclosure  or  use  create  a  condition  of 
confidentiality  only  if  the  limitations 
relate  to  the  structure  or  tax  aspects  of 
the  transaction  and  such  limitations  are 
for  the  benefit  of  any  person  other  than 
the  offeree. 

4.  Tax  Shelter  Promoter 

The  tonporary  regulations  imder 
section  6111(d)  provide  that  the  term 
tax  shelter  promoter  includes  a  tax 
shelter  organizer  imdw  section 
6111(e)(1)  and  §301.6111-lT(Q&A-26 
throiigh  QftA-32)  and  any  other  person 
who  participates  in  the  organization, 
management  or  sale  of  a  tax  shelter 
(other  than  a  person  who  merely 
performs  Mrvices  of  the  kind  described 
in  §  301.6111-lT  QBkA-33)  or  any 
person  related  (wi^in  the  meaning  of 
section  267  or  707)  to  such  tax  shelter 
or:^nizer  or  such  other  person. 

The  IRS  and  Treasury  recognize  that 
the  definition  of  a  promoter  as  currently 
worded  implies  that  a  person  can  be  a 
promoter  by  participating  in  the 
organization,  management  or  sale  of  a 
tax  shelter  in  a  way  other  than  as 
described  in  section  6111(e)(1)  and 
$  301.6111-lT  (QftA-26  through  QftA- 
32).  The  regulations  unda  section 
6111(d)  are  amended  to  clarify  that  a 
pwson  is  a  promotv  only  if  theperson 
participates  in  the  organization, 
management  or  sale  of  a  tax  shelter 
under  the  rules  in  section  6111(eHl)  and 
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§  301.6111-lT  (QftA-26  through  QftA- 
33),  or  is  related  to  such  person  under 
section  267  or  707(b). 

The  regulations  are  also  modified  to 
clarify  tlut  only  promoters  that  are 
class^Bed  as  oiganizws  under  section 
6111(e)(1)  are  required  to  register  tax 
shelters. 

5.  Investor  List  Requirement  of  Section 
6112 

Any  person  who  organizes  or  sells  an 
interest  in  a  confidential  corporate  tax 
shelter  must  maintain  a  list  of  persons 
who  were  sold  an  interest  in  tlu9  tax 
shelter  and  such  other  infimnation  as 
required  by  section  6112.  See 
§  301.6112-lT.  The  tempcmry 
regulations  under  section  6112  require 
that,  in  addition  to  the  lists  required  for 
confidential  corporate  tax  shelters,  lists 
must  also  be  maintained  with  respect  to 
transactions  for  which  the  avoidance  or 
evasion  of  Federal  income  tax  is 
considered  to  be  a  significant  purpose  of 
the  structure  of  the  transaction,  as 
determined  in  section  6111(d)(1)(A)  and 
$  301.6111-2T(b),  whether  ot  not  the 
transactions  are  offsied  under 
conditions  of  confidentiality. 

Section  6111(d)(1)(A)  provides  that 
the  term  tax  sAe/ter  includes  any  entity, 
plan,  arrangement,  or  transaction  a 
significant  ptupose  of  the  structure  of 
which  is  the  avoidance  or  evasion  of 
Federal  income  tax  for  a  direct  or 
indirect  participant  which  is  a 
corporation.  The  temporary  regulations 
cross-refsrence  section  6111(d)(1)(A)  to 
provide  the  standard  for  determining 
whether  the  structure  of  a  transaction 
has  a  significant  purpose  of  avoidance 
or  evasion  of  Federal  income  tax.  The 
temporary  regulations  are  amended  to 
provide  tiiat  a  transaction  may  be 
sub)ect  to  the  list  maintenance 
requirement  whether  or  not  the 
transaction  is  ofCared  to  corporate 
investon.  Thus,  a  list  of  noncorporate 
investors  «rill  be  required  to  be 
maintained  whethw  at  not  the 
transaction  is  ever  offered  to  a  corporate 
investor.  However,  as  discussed  below, 
the  temporary  regulatirau  are  modified 
to  include  iise  and  tax  reduction 
thresholds  for  list  maintenance. 

Two  additional  modifications  are 
made  to  the  temporary  regulations. 
First,  the  definitions  of  (Hgsnizn  and 
seller  are  clarified  for  purposes  of 
section  6112.  Second,  the  procedure  ha 
designating  a  person  to  nMintain  the  list 
under  section  6112  is  modified  for 
transactions  other  than  section  6111(c) 
shelters  and  projected  income 
investments. 


6.  Tax  Reduction  and  Pee  Thresholds 
for  Investtx  List  RequinmKtt  o/  Section 
6112 

The  temporary  regulations  under 
section  6112  do  not  limit  the  investors 
who  must  be  included  on  the  list  In 
response  to  conunents,  the  IRS  and 
TroBsury  have  determined  that  in 
certain  cases  organizers  and  sdlers  of 
interests  in  potentially  abusive  tax 
shelters  should  be  required  to  include 
on  the  list  only  investors  that  meet  fse 
and  tax  reduction  thrMholds. 
Accordingly,  the  tonporaiy  regulations 
imder  section  6112  are  amended  to 
provide  that,  for  a  potentially  abusive 
tax  shelter  that  is  not  required  to  be 
registered  under  section  6111,  is  not  a 
listed  transaction  described  in 
§  301.6111-2T(bH2),  and  is  not  a 
projected  income  investment  as 
described  in  §  301.6111-lT  A-57A,  an 
organizer  or  seller  of  an  interest  in  a 
shelter  may,  but  is  not  required  to,  list 
an  investor  if  the  total  consideration 
paid  to  all  organizers  and  sellers  with 
respect  to  sudi  investor's  acquisition  of 
the  interest  is  less  than  $25,000,  or  if  the 
oiganizar  reasonably  believes  that  such 
investor's  acquisition  of  the  interest  will 
not  result  in  a  reduction  of  the  Federal 
income  tax  liability  of  any  corpixation 
or  corporations  that  exceeds,  or  exceeds 
in  the  aggr^ate,  $1  million  in  any  single 
taxable  year  or  a  total  of  $2  million  for 
any  combination  of  taxable  years  and 
will  not  residt  in  a  reduction  of  the 
Federal  income  tax  liability  of  any 
noncorporate  taxpayer  or  taxpayers  that 
exceeds,  or  exceeds  in  the  aggr^ate, 
$250,000  in  any  single  taxable  year  or  a 
total  of  $500,000  for  any  combination  of 
taxable  years. 

7.  Effective  Date 

The  regulations  are  applicable  August 
11, 2000.  However,  in  general,  taxpayers 
may  rely  on  the  regulations  after 
February  28, 2000. 

^Mcial  Anaijreee 

It  has  been  determined  thrt  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  at  the  Administrative  Procedure 
Act  (5  U.S.C  chapter  5)  does  not  apply 
to  tfauBse  regulations.  Because  these 
regulations  impose  no  new  collection  of 
infoimaticm  on  small  entities,  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chqrter  6)  is  not  requiiea.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporu^  regulations  will 
be  submitted  to  the  Chief  Counsel  for 


Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Infermatioo 

The  principal  author  of  these 
regulations  is  Catherine  Moore,  Office  of 
the  Associate  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

UstofSnbfecIs 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CPR  Part  301 

Employment  taxes,  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Adi^)tion  of  Amendments  to  tiw 
Regulations 

Accordingly.  26  CFR  parts  1  and  301 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

AntliorUy:  26  U.S.C.  7805  *  *  * 
Par.  2.  Section  1.601 1-4T  is  amended 
as  follows: 

1.  The  first  sentence  of  paragraph  (a) 
is  revised. 

2.  Paragraph  (dXD.  second  sentence, 
is  amended  by  removing  the  language 
"IMiPF"  and  adding  "LMPFTG^TTSA" 
in  its  place. 

3.  Paragraphs  (e)  and  (g)  are  revised. 
The  revisions  read  as  follows: 


i14011-4T 


Re^ulrsineiil  of 
In 


(Tamporaiy). 

(a)  In  general.  Every  taxpayer  that  is 
required  to  file  a  return  far  a  taxable 
year  with  respect  to  a  tax  imposed 
under  section  11, 504, 801,  or  831  and 
that  has  participated,  directiy  or 
indirectly,  in  a  reportable  transaction 
Mrithin  the  meaning  of  paragr^>h  (b)  of 
this  section  must  attach  to  its  return  for 
the  taxable  year  described  in  paragraph 
(d)  of  this  section  a  disclosure  statement 
in  the  form  prescribed  by  paragraph  (c) 
of  this  section.  *  *  * 
•       •       •       •       * 

(e)  Retention  of  documents.  The 
taxpa]rer  must  retain  a  copy  of  all 
documents  and  other  reooids  related  to 
a  transaction  subject  to  disclosure  imder 
this  section  that  are  material  to  an 
understanding  of  the  facts  of  the 


j^Mf^fc- 
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transaction,  the  expected  tax  treatment 
of  the  transaction,  or  the  corporation's 
decision  to  participate  in  the 
transaction.  Such  documents  must  be 
retained  until  the  expiration  of  the 
statute  of  limitations  applicable  to  the 
first  taxable  year  for  which  disclosiue  of 
the  transaction  was  made  in  accordance 
with  the  requirements  of  this  section. 
(This  document  retention  requirement  is 
in  addition  to  any  document  retention 
reqiiirements  that  section  6001  generally 
imposes  on  the  taxpayer.)  Such 
documents  generally  include,  but  are 
not  limited  to,  the  following:  marketing 
materials  related  to  the  transaction: 
written  analyses  used  in  decision- 
making related  to  the  transaction; 
correspondence  and  agreements 
between  the  taxpayer  and  any  promoter, 
advisor,  lender,  or  other  party  to  the 
reportable  transaction  that  relate  to  the 
transaction;  documents  discussing, 
refiarring  to,  or  demonstrating  the  tax 
benefits  arising  fit>m  the  reportable 
transaction;  and  documents,  if  any, 
refarring  to  the  business  purposes  for 
the  reportable  transaction. 
•        *        *        *        • 

(g)  Effective  date.  This  section  applies 
to  Federal  corporate  income  tax  returns 
filed  after  Felmiary  28,  2000.  However, 
paragraphs  (a)  and  (e)  of  this  section 
apply  to  Federal  corporate  income  tax 
returns  filed  after  August  11, 2000  and 
to  documents  and  other  records  that  the 
taxpayer  acquires,  prepares,  or  has  in  its 
possession  on  or  after  August  11.  2000. 
Taxpayers  may  rely  on  the  rules  in 
paragraphs  (a)  and  (e)  of  this  section  for 
Federal  corporate  income  tax  returns 
filed  after  February  28,  2000,  and  for 
dociunents  and  other  records  that  the 
taxpayer  acquires,  prepares,  or  has  in  its 
possession  on  or  after  February  28, 
2000.  Otherwise,  the  rules  that  apply 
with  respect  to  Federal  corporate 
income  tax  returns  filed  after  February 
28.  2000,  and  reccnrds  that  the  taxpayer 
acquires,  prepares,  or  has  in  its 
possession  prior  to  August  11,  2000,  are 
contained  in  §  1.601 1-4T  in  effect  prior 
to  August  11.  2000  (see  26  C3^  part  1 
revised  as  of  April  1.  2000). 

part  301— procedure  and 
aommstrahon 

Par.  3.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  4.  Section  301.6111-2T  is 
amended  as  follows: 

1.  Paragraph  (bHSKii)  is  amended  by 
removing  the  word  "corporate". 

2.  Paragraph  (c)  is  amended  as 
foUows: 


a.  The  last  two  sentences  of  paragraph 
(c)(1)  are  revised. 

b.  Paragraph  (c)(2)  is  revised. 

c.  Paragraph  (c)(3)  is  added. 

3.  Paragraphs  (f)  and  (g)(1)  are  revised. 

4.  Paragraph  (h)  is  amended  by  adding 
three  sentences  at  the  end  of  the 
paragraph. 

The  revisions  and  additions  read  as 
follows: 


f301.6111-ZT    Confidential 


tax 


(c)*  *•(!)•  •  •Pursuantto 
section  6111(d)(2)(B).  an  offer  will  also 
be  considered  made  under  conditions  of 
confidentiality  in  the  absence  of  any 
such  understanding  or  agreement  if  any 
tax  shelter  promoter  knows  or  has 
reason  to  know  that  die  offeree's  use  or 
disclosure  of  information  relating  to  the 
structure  or  tax  aspects  of  the 
transaction  is  limited  for  the  benefit  of 
any  person  other  than  the  offeree  in  any 
other  manner,  such  as  where  the 
transaction  is  claimed  to  be  proprietary 
or  exclusive  to  the  tax  shelter  promoter 
or  any  party  other  than  the  offeree.  An 
offeree's  privilege  to  maintain  the 
confidentiality  of  a  communication 
relating  to  a  tax  shelter  in  which  the 
offeree  might  participate  or  has  agreed 
to  participate,  including  an  offeree's 
confidential  communication  with  the 
offeree's  attorney,  is  not  itself  a 
condition  of  confidentiality. 

(2)  Securities  law  exception.  An  offer 
is  not  considered  made  under 
conditions  of  confidentiality  if 
disclosure  of  the  structure  ox  tax  aspects 
of  the  transaction  is  subject  to 
restrictions  reasonably  necessary  to 
comply  with  federal  or  state  seciuities 
laws  and  such  disclosure  is  not 
otherwise  limited. 

(3)  Presumption.  Unless  facts  and 
circumstances  clearly  indicate 
otherwise,  an  offer  is  not  considered 
made  under  conditions  of 
confidentiality  if  the  tax  shelter 
promoter  provides  express  written 
authorization  to  each  offeree  permitting 
the  offsree  (and  each  employee, 
representative,  or  other  agent  of  such 
offeree)  to  disclose  the  structure  and  tax 
aspects  of  the  transaction  to  any  and  all 
persons,  without  limitation  of  any  kind 
on  such  disclosure. 

•        *•■*• 

(f)  Definition  of  tax  sheiter  promoter. 
For  purposes  of  section  6111(d)(2)  and 
this  section,  the  tenn  tax  belter 
promoter  includes  a  tax  shelter 
organizer  and  any  other  person  who 
participates  in  the  organization, 
management  or  sale  of  a  tax  shelter  (as 
those  persons  are  described  in  section 
eilKeKD  and  §301.6111-1T  (QftA-26 


duough  QftA-33)  or  any  penon  related 
(within  the  meaning  of  section  267  or  ° 
707)  to  such  tax  shelter  oiganizer  or 
such  other  person. 

(g)  Person  required  to  register— {1) 
Tax  shelter  promoters.  The  rules  in 
section  6111  (a)  and  (e)  and  §  301.6111- 
IT  (QftA-34  through  Q&A-39) 
determine  who  is  requ^ed  to  register  a 
confidmtial  corporate  tax  shelter.  A 
promoter  of  a  confidential  corporate  tax 
shelter  must  register  the  tax  shelter  only 
if  it  is  a  person  required  to  register 
under  the  rules  in  section  6111  (a)  and 
(e)  and  §  301.61  ll-lT  (Q&A-34  through 
QfcA-39). 
*        •        •        *        * 

(h)  *  *  *  However,  paragraphs 
(b)(3)(ii),  (c)(1).  (2)  and  (3).  (f).  and  (gHD 
of  this  section  apply  to  confidential 
corporate  tax  shelten  in  which  any 
interests  are  offered  for  sale  after  August 
11.  2000.  The  nUes  in  paragraphs 
(b)(3)(ii).  (c)(1).  (2)  and  (3).  (f).  and  (gKD 
of  this  section  may  be  relied  upon  for 
confidential  corporate  tax  shelten  in 
which  any  interests  are  offered  for  sale 
after  February  28, 2000.  Otherwise,  the 
rules  that  apply  to  confidential 
corpfvate  tax  uelten  in  which  any 
interests  are  offered  for  sale  after 
February  28.  2000.  are  contained  in 
§  301.6111-2T  in  effect  prior  to  August 
11.  2000  (see  26  CFR  part  301  revised 
as  ofApril  1.2000). 

Par.  5.  Section  301.6112-lT  is 
amended  as  follows: 

1.  A-4(a)  is  revised. 

2.  The  last  two  sentenc»s  of  A-5  are 
removed  and  a  new  sentence  is  added 
in  their  place. 

3.  A-6  is  amended  as  foUows: 

a.  Paragraph  (b)  is  amended  1^ 
removing  the  language  "and"  at  the  end 
oftheparagrwh. 

b.  Paragraph  (c)  is  amended  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  ";  and"  in  its 
place. 

c.  Paragraph  (d)  is  added  immediately 
after  paragraph  (c). 

4.  The  last  sentence  of  A-7  is  revised. 

5.  A-8  is  amended  as  follows: 

a.  In  A-8.  introductory  text  and 
paragr^hs  (a)  through  (e)  are 
redesignated  as  paragraph  (a) 
introductory  text  andpanigraphs  (a)(1) 
through  (a)(5),  respectively. 

b.  New  paranaph  (b)  is  added 
immediately  after  Example  (2)  in  newly 
designated  paragraph  (a)(5). 

6.  The  last  two  sentences  of  A-9  are 
amended  by  removing  the  language 
"paragraph  (e)"  and  adding 
"paragraph(a)(5)"  in  its  pliu». 

7.  One  sentence  is  added  at  the  end 
ofA-10. 

8.  A-11  is  amended  as  follows: 
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a.  bi  A-11.  inttoductoiy  text  and 
paragrei^  (a)  and  (b)  are  redefligoatad 
as  paragraph  (a)  intToductoiy  text  and 
paragraphs  (a)(1)  and  (a)(2), 
respectively. 

b.  New  paragrq>h  (b)  is  added 

9.  A-17  is  amended  as  follows: 

a.  Paragraph  (aK3)  is  revised. 

b.  Paragraph  (c)  is  added. 

10.  The  fint  and  second  sentences  of 
A-19  are  ammded  by  removing  the 
language  "paragraph  (d)  or  paragraph 
(e)"  and  adding  "paragraph  (a)(4)  or  (5)" 
in  its  place. 

11.  A-22  is  amended  by  adding  three 
sentences  before  the  last  sentence. 

The  additions  and  revisions  read  as 
follows: 


f301j6112-1T 

IWHBIIQIDIIIV 

eUnwealora  In 


alisl 


A-4.(a)  Yes;  for  purposes  of  the  list 
requirement,  a  tax  shdter  includes  any 
tax  shelter  that  is  a  inojected  income 
investment,  as  defined  in  §  301.6111-lT 
A-57A,  and  any  transaction  a 
significant  piupose  of  the  structure  of 
which  is  the  avoidance  ot  evasion  of 
Federal  income  tax  «vithin  the  nwuining 
of  section  6111(d)(1)(A)  and  §  301.6111- 
2T(b)  (whether  or  not  ofiiBred  to  any 
direct  or  indirect  cmporata  participant). 
For  this  purpose,  as  under  §  301.6111- 
2T,  the  term  transaction  includes  all  of 
the  foctual  elements  necessary  to 
support  the  tax  benefits  that  are 
expected  to  be  claimed  with  respect  to 
any  entity,  plan,  or  arrangement, 
including  any  series  of  related  steps 
carried  out  as  part  of  a  prearranged  plan. 
•        *        •        *        • 

A-5.  *  *  *  In  addition,  an  organizer 
is  any  other  person  who  participates  in 
the  OTganization  or  management  of  the 
tax  shelter  within  the  meaning  of 
§  301.6111-lT  A-28  or  A-29,  except 
Uiose  persons  whose  activities  do  not 
constitute  participation  in  the 
organization  or  management  of  a  tax 
shelter  imder  §  301.6111-lT  A-30  or  A- 
33. 


A-6.  *  *  * 

(d)  Any  other  person  who  receives 
consideration  in  connecticm  with 
another  person's  right  to  participate  in 
a  tax  shelter,  for  services  necessary  to 
the  Mganizaticm  or  structure  of  such  tax 
shelter  (other  than  services  that  do  not 
constitute  participation  in  the 
organization  or  management  of  a  tax 
shelter  under  §  301.6111-lT  A-30  or  A- 
33),  at  Sat  information  that  is  integral  to 
participation  in  such  tax  riidter. 


A-7.  *  *  *  bi  addition,  in  any  case  in 
%iduch  a  person  has  directly  or 
indirectly  paid  consideration  to  an 
organizer  or  seller  for  the  right  to 
participate  in  a  tax  shelter,^  services 
necessary  to  the  (nganization  or 
structure  of  such  tax  shelter  (other  than 
services  that  do  not  constitute 
participation  in  the  organization  or 
management  of  a  tax  shelter  under 
$  301.6111-lT  A-30  or  A-33),  or  for 
information  that  is  integral  to 
participation  in  sudi  tax  shelter,  the 
participant  shall  be  considered  to  have 
acquired  an  interest  in  the  tax  shelter 
and  to  have  been  sold  an  interest  in  the 
tax  shelter  by  the  organizer  or  seller. 

A-8.  *  •  • 

(b)  An  organizer  may,  but  is  not 
required  to.  list  a  person  that  acquired 
an  interest  in  a  potentially  abusive  tax 
shelter  if  the  shelter  is  not  subject  to 
r^istration  under  section  6111,  is  not  a 
listed  transaction  described  in 
§  301.6111-2T(bX2).  and  is  not  a 
protected  income  investment  described 
in  S  301.6111-lT  A-57A.  if  the  total 
consideratian  paid  to  all  organizers  and 
sellers  with  respect  to  such  perstm's 
acquisition  of  the  interest  is  less  than 
$25,000,  or  if  the  raganizer  reasonably 
believes  that  such  person's  acquisition 
of  the  interest  will  not  mult  in  a 
raductitm  of  the  Federal  income  tax 
liability  of  any  corporation  or 
onporations  that  exceeds,  or  exceeds  in 
the  aggr^ate,  $1  million  in  any  single 
taxable  year  at  a  total  of  $2  million  fat 
any  combination  of  taxable  yem  and 
will  not  result  in  a  reduction  of  the 
Fedoral  income  tax  lid)ility  of  any 
noncorporate  tajqrajrer  or  taxpayers  that 
exceeds,  or  exceeds  in  the  aggregate, 
$250,000  in  any  single  taxable  year  or  a 
total  of  $500,000  for  any  combination  of 
taxable  years.  For  purposes  of  this 
paragraph  (b),  the  fees  paid  by  or  to,  and 
the  tax  savings  of,  persons  related 
within  the  meaning  of  section  267  or 
section  707(b)  are  aggregated. 

*  •       •       *       • 

A-10.  *  •  *  However,  a  seller  may, 
but  is  not  required  to,  list  a  person  that 
is  described  in  A-8(b)  of  this  section. 

•  *       •       •       • 

A-11.*  •  • 

(b)  In  the  case  of  a  confidential 
corporate  tax  shelter  under  section 
6111(d)  and  §  301.6111-2T  or  a  tax 
shelter  described  in  QfcA-4  of  this 
section  (other  than  one  required  to  be 
registered  under  section  6111(c)  or  a 
prelected  income  investment  as 
described  in  §  301.6111-lT  A-57A),  die 
rules  cmtained  in  A-1 1(a)(1),  A- 
13(aX2),  the  second  sentence  of  A-13(b), 


A-13(c)  and  A-14  of  this  section  do  not 
apply. 

A-17.  (a)*  •  • 

(3)  The  name,  address,  and  TIN  (as 
d^ned  in  section  7701(a)(41))  of  each 
personrwho  is  required  to  be  included 
on  the  list  under  A-8  or  A-10  of  this 
section  and,  in  the  case  of  a  tax  shelter 
that  is  a  transaction  described  in  section 
6111(d)(lMA)  and  §301.6111-2T(b) 
whether  or  not  the  direct  or  indirect 
participant  is  a  corporation,  the  name, 
address,  and  TIN  of  each  investor  and 
any  indirect  corporate  participant  in  the 
shelter  if  known  to  the  organizer  or 
seller; 


(c)  No  information  needs  to  be 
included  on  a  list  with  r^ard  to  any  tax 
shelter  for  which  no  person  is  an 
investor  required  to  be  included  on  the 
list  under  A-8(b)  or  A-10  of  this 
section. 
*       •       *       •    .    * 

A-22.  •  •  •  However,  the  rules  in  A- 
4(a),  A-5,  A-6(d),  A-7,  A-8(b),  A-10, 
A-ll(b),  and  A-17(aM3)  and  (c)  of  this 
section  ^>ply  to  any  interest  acquired  by 
an  investor  (within  the  mwning  of 
paragraph  (c)  of  A-6  of  this  section)  in 
a  potentially  abusive  tax  shelter  after 
August  11, 2000.  The  rules  in  A-4(a), 
A-5,  A-«(d),  A-7,  A-8(b),  A-10,  A- 
11(b),  and  A-1 7(a)(3)  and  (c)  of  this 
section  may  be  relied  upon  for  any 
interest  acquired  by  an  investor  (within 
the  meaning  of  paragraph  (c)  of  A-6  of 
this  section)  in  a  potentially  abusive  tax 
shelter  after  February  28,  2000. 
Otherwise,  the  rules  that  apply  with 
respect  to  interests  acquired  in 
potentially  abusive  tax  shelters  after 
February  28,  2000,  are  contained  in 
§  301.6112-lT  in  effect  prior  to  August 
11,  2000  (see  26  CFR  part  301  revised 
as  of  ^ril  1,  2000).  *  *  * 

Kflbart  E.  WmzM, 

Deputy  Commissioner  oflntemai  Revenue. 

Approved:  August  8,  2000. 
Jonathan  TaliamaB, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  00-20540  Filed  8-11-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33  CFR  Part  100 

[CQD0&-00-033] 

RIN2115-AE46 


Spadal  Local  nagulatlona  for  I 
Evwita;  Fiiaworfca  DIaplay,  Palapaco 
RivaTi  bmar  Haitoor,  BalUfnora, 
Marylafid 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for  a 
fireworks  display  to  be  held  over  the 
waters  of  the  Patapsco  River,  Inner 
Harbor,  Baltimore,  Maryland.  These 
special  local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  fireworks 
display.  This  action  is  intended  to 
temporarily  restrict  vessel  traffic  in  the 
Patapsco  River  to  protect  spectator  craft 
and  other  vessels  transiting  the  event 
area  from  the  dangers  associated  with 
the  fireworks. 

DATES:  This  rule  is  effective  bom  9:15 
pjn.  on  August  20. 2000  to  11:30  p.m. 
on  August  21,  2000. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Conunander 
(Aoax).  Fifth  Coast  Guard  District.  431 
Crawford  Street.  Portsmouth.  Virginia 
23704-5004.  or  deliver  them  to  the  same 
address  between  9  a.m.  and  2  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  from  the  public  as  weU  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-00-02S  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax).  Fifth  Coast  Guard  District.  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  HNnMER  MRMMATION  CONTACT: 
Chief  Warrant  Officer  R.  Houck.  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Activities  Baltimore,  telephone 
number  (410)  576-2674. 


MaqnMt  for  Cooiiiieiits 

Ahhough  this  rule  is  being  published 
as  a  tampomy  final  rule  wiSiout  prior 
nodoe,  an  opportunity  fm  public 
comment  is  nevertheless  desirable  to 
ensure  the  rule  is  both  reastmable  and 
woikaUe.  Accordingly,  we  encourage 
you  to  submit  cranments  and  related 
material.  If  you  do  so.  please  include 
your  name  and  adcbms.  idodtify  the 


docket  number  (CGD05-0O-033), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
conunent  Please  submit  all  comments 
and  related  materials  in  an  unbound 
format,  no  larger  than  8.5  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope. 

Regulatory  Infemuition 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  frar  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
NPRM.  The  Coast  Guard  received 
confirmation  of  the  request  for  special 
local  regulations  on  July  6,  2000.  We 
were  notified  of  the  event  with 
insufficient  time  to  publish  a  NPRM, 
aUow  for  comments,  and  publish  a  final 
rule  prior  to  the  events. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  We  had  insufficient  time  to 
prepare  and  publish  this  rule  in  the 
Fe«leral  Regfeter  30  days  in  advance  of 
the  events.  To  delay  the  efiective  date  of 
the  rule  would  be  contrary  to  the  public 
interest  since  a  timely  rule  is  necessary 
to  protect  marinas  firam  the  hazards 
associated  with  the  fireworks  displays. 

Background  and  Porpoee 

Hie  Maryland  Public  Purchasing 
Association,  Inc.  and  the  National 
Institute  of  Governmental  Purchasing, 
Inc.  will  sponsor  a  fireworks  display  on 
August  20, 2000.  The  fireworics  display 
will  be  held  over  the  waters  of  the 
Patapsco  River,  Inner  Harbor,  Baltimore, 
Maryland.  The  event  will  consist  of  a 
pyrotechnic  display  launched  from  a 
barge  positioned  in  the  Inner  Harbor.  A 
fleet  of  spectator  vessels  is  anticipated. 
Due  to  the  need  for  vessel  control 
during  the  fireworks  display,  vessel 
traffic  will  be  temporarily  restricted  to 
provide  for  the  safety  of  spectators  and 
transiting  vessels.  The  rain  date  for  the 
event  is  August  21,  2000. 

Discuaeifm  irfibegulatkHis 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
spedfied  waters  of  the  Patapsco  River, 
"^e  temporary  special  local  regulations 
will  be  in  effect  from  9:15  p.nL  to  11:30 
p  jn.  on  August  20,  2000  and  will 
restrict  gemoal  navigation  in  a  regulated 
area  during  the  fireworics  display.  If 
indemmt  wreather  prevents  the  event 
from  taking  place  on  August  20. 2000. 
the  tempcwary  special  local  regulations 


will  be  effective  frcmi  9:15p.m.  to  11:30 
p.m.  on  August  21. 2000.  llue  tranporary 
special  local  regulations  are  scheduled 
to  be  enforced  for  (approximately  twenty 
minutes  during  the  two  hour  effective 
time  period.  The  anticipated 
enforcement  time  is  9:15  pjn.  to  9:50 
p.m.  on  the  effective  date.  If  weather  or 
other  unforeseen  circumstances  causes  a 
delay,  an  undated  enforcement  time  %«rill 
be  provided  via  a  Marine  Safety  Radio 
Broadcast  on  VHF-FM  marine  band 
radio,  Channel  22  (157.1  MHz).  Except 
for  persons  ot  vessels  authorized  by  Uie 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  during  the 
enforcement  time  period.  These 
regulations  are  needed  to  control  vessel 
traffic  during  the  fireworks  display  to 
enhance  the  safety  of  spectators  and 
transiting  vessels. 

Regulatory  Evalnatiim 

This  nde  is  not  a  "sigmficant 
regulat(»y  action"  under  section  3(f)  of 
Executive  Ord«  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transpcwtation  (DOT) 
(44  FR 11040;  February  26. 1979). 

We  expect  the  economic  impact  of 
this  tranporary  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Patapsco  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
of  the  regulation  and  the  extensive  ' 
advance  notifications  that  will  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 

SmallEniilies 

Under  the  Regulativy  Flexibility  Act 
(5  U.S.C  601  et  seg.),  we  considerod 
whether  this  rule  would  have  a 
significant  eccmomic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-fix^profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  dieir  fidds,  and 
governmental  juiisdicttans  with 
populations  at  leas  flian  50,00a 

The  CoastGoaid  oettifles  under  5 
U^.C  60S(b)  that  this  rule  will  not  have 
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a  significant  economic  impact  (m  a 
substantial  number  of  snudl  entities. 

This  rule  will  affect  the  follo%dng 
entities,  some  of  which  may  be  small 
entities:  the.owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Patapsco 
River  during  the  event 

Although  this  r^ulation  prevents 
traffic  btun  transiting  or  anchoring  in 
portions  of  the  PatqMCO  Rivw  during 
the  event,  the  efbct  of  this  regulation 
will  not  be  significant  because  of  its 
limited  duration  and  the  extensive 
advance  notifications  that  will  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newsp^MTS,  so  mariners  can  adfust 
their  plans  accordingly. 

Collection  of  InfHBatiaii 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

FedeFalim 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfimded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  r^ulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  firstprovided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Privale  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  writfa  Constitutionally 
Protected  Property  Rights. 

OvUJiHlkeSefiirai 

Tins  rule  meets  qipUcahle  standards 
in  sections  3(a)  and  3(bX2)  of  Executive 
Order  12968,  Civil  Justice  Reform,  to 
minimise  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protectioa  of  GhfldioB 

We  have  analysed  this  rule  under 
Executive  Order  13045,  ProlBCtiiu  of 
Children  bom  EnvironiiMulal  Healdi 
Risks  and  Safety  Risks.  TUs  rule  is  not 
an  economically  significant  rule  and 
does  not  oonoBm  mi  envifonmental  risk 


to  health  w  risk  to  safety  that  may 
disproportionately  affect  chikben. 


We  considered  the  environmental 
impact  of  this  rule  and  oonqluded  that, 
under  figure  2-1,  paragrq)h  (34)(g),  of 
Commandant  Instruction  M16475.1C. 
this  rule  is  categorically  exduded  from 
further  environmental  documentation. 
A  "Categorical  Excdusion 
Determination"  will  be  available  in  the 
docket  When  indicated  under 
AOmeMet.  This  rule  will  have  no 
in^Mct  on  the  environment 

Uat  of  SobfeclB  in  83  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 


For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PARTIOO-CAMENDEDI 

1 .  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  A  tenqrarary  §  100.35-T05-033  is 
added  to  read  as  follows: 

f100.36-TOS-OS3   Special  Local 


M  Definitions. 

(1)  iie^otsd  Area.  The  waters  of  the 
Patapsco  River  enclosed  within  the  arc 
of  a  circle  with  a  radius  of  400  faet  and 
with  its  center  located  at  latitude 

39*1 /'DC  N.  longitude  76»36'15'  W.  AU 
coordinates  reference  Datum  NAD  1983. 

(2)  Coast  Guard  Patiol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  wairant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(3)  Official  Patrol.  The  OfBdal  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore  with  a  commissicnied. 
warrant,  or  petty  officer  on  bmrd  and 
displayiog  a  Coast  Guard  ensign. 

(b)  Special  Local  Regulations. 

(1)  Exempt  fat  persons  at  vessels 
authorindby  die  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shalL' 

(i)  Stop  die  vessel  immediatdy  whan 
directed  to  do  so  by  any  official  patrol. 

(ii)  Proceed  as  directed  by  any  official 
patroL 


(c)  Effective  Dates.  This  sectfon  will 
be  effective  from  9:15  p.m.  on  August 
20, 2000  to  11:30  p.m.  on  August  21, 
2000. 

(d)  Enforcement  Times.  It  is  expected 
that  this  section  will  be  enforced 
between  9:15  p.m.  and  9:50  p.m.  on 
August  20, 2000.  However,  if  the  event 
is  delayed  due  to  weather  or  other 
unforeseen  circumstances,  this  section 
will  be  enforced  for  a  different  tim* 
between  9:15  p.m.  and  11:30  p.m.  on 
August  20,  2000.  If  the  fireworics  display 
is  cancelled  for  the  evening  due  to 
inclement  weather,  then  this  section 
%dll  be  enforced  from  9:15  p.m.  to  11:30 
p.m.  on  August  21,  2000.  Notice  of  the 
enforcement  time  Mrill  be  given  via 
Marine  Safety  Radio  Broadcast  on  VHF- 
FM  marine  band  radio,  Channel  22 
(157.1  MHz). 

Dated:  August  2,  2000. 

J.E.SIikor 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

[FR  Doc.  00-20782  Filed  8-lS-OO;  8:45  am] 
mujma  cooe  4et*-is-u 


DEPARTMENr  OF  TRANSPORTATION 
CoMt  Guard 

33CFRPart166 
[COTP  Tampa  MMM1] 
RIN2118-AA97 

SaMy  Zofw  RaguMlofw:  TamfM  Bay. 


AOBICV:  Coast  Guard,  DOT. 
ACnON:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  waters  within  Tampa  Bay.  Florida. 
The  safety  zone  is  needed  to  ensure  the 
safe  transit  of  the  Liquefied  Petroleum 
Gas  (LPG)  tank  ships  through  Tampa 
Bav  and  into  the  SEA-3  facility  located 
at  berth  30.  Any  vessel  desiring  to  enter 
die  safety  zone  must  obtain  permission 
from  the  Qqptain  of  the  Pent,  Tampa, 
Piatida.  All  vessels  over  5000  gross  tons 
intending  to  pass  the  LPG  vessel  moored 
in  Port  Sutton  must  give  30  minutes 
notice  to  the  LPG  vessel  so  it  may  take 
^)propriate  safety  precautions. 
OATn:  lliis  rule  is  effective  from  June 
26, 2000  until  November  30,  2000. 
FOR  RIRTNER  iPORMATION  OONTACT: 
Commanding  Officer,  Marine  Safety 
Office  Tampa,  155  Columbia  Drive. 
Tampa,  Florida  33606,  Attention: 
Lieutenant  Warren  Weedon,  or  phone 
(813)  228-2189  ext  101. 

ARY  iPORMATlOW; 


49916        Fettoral  R^JatBr/Vol.  65.  No.  159 /Wednesday,  August  16.  2000 /Rules  and  Regulations 


Backgnnud  and  Pmpoae 

LPG  carriers  are  scheduled  to  transit 
through  Tampa  Bay  and  into  a  new  LPG 
facility  located  on  Port  Sutton  Channel. 
Due  to  the  hazards  to  other  vessels  and 
to  the  public  associated  with  carrying 
LPG  product,  the  Coast  Guard  is 
establishing  a  moving  safety  zone.  The 
safiaty  zone  will  mirror  the  current 
guidelines  for  vessels  carrying 
anhydrous  ammonia  that  are  currently 
callbig  on  the  Port  of  Tampa.  The  Safety 
Zone  will  also  prohibit  vessels  from 
entering  within  1000  yards  fore  or  aft  of 
the  vessel  during  its  transit. 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  ndemaking  has  not 
been  published  for  these  regidations  and 
good  cause  exists  for  malring  them 
effective  in  less  than  30  days  after 
Federal  Ragistar  publication.  Publishing 
a  NPRM  and  delaying  its  effective  date 
would  be  contrary  to  national  safety 
interests  since  immediate  action  is 
needed  to  miniiniy.a  potential  danger  to 
the  public,  as  the  updated  information 
concerning  the  time  and  location  of  the 
transit  was  received  10  days  before  the 
transit. 

Regulatory  Evalaati<m 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  the 
order.  It  has  been  exempted  firom  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Dqiartment  of 
Transportation  (DOT)  (44  FR 11040, 
February  26, 1979).  llie  Coast  Guard 
expeds  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  paragraph 
lOe  of  the  r^ulatoiy  policies  and 
procedures  of  DOT  is  unnecessary.  This 
regulation  is  needed  to  ensure  public 
safety  in  a  limited  area  of  Tampa  Bay. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612  et  seg.),  we 
considered  whether  this  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  term  "Small  entities" 
comprises  small  businesses  and  not  for 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  field  and 
govonmental  jurisdictions  with 
populations  of  less  than  50.000. 

Hie  Coast  Guard  certifies  under  5 
U.S.C  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^  entities  as 


the  regulations  wiU  only  be  in  effect  for 
two  (2)  hours  on  a  limited  area  of 
Tampa  Bay  and  meeting  or  overtaking  ojf 
the  vessel  is  permitted  between 
Gadsden  Cut  buoys  #3  and  #7. 

Assistance  fior  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-221), 
we  ofiier  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  may  contact  the 
person  listed  under  FOR  FURTHER 
MPORMATION  CONTACT  for  assistance  in 
imderstanding  and  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Otnbudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  ]rou 
wash  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-688-734-3247). 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

We  have  analjrzed  this  rule  under 
Executive  Order  13132  and  have 
detennined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
order. 

Unlnnded  Mandates  Reform  Ad 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  govnns 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Govenunent's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  wrill  not  impose  an 
unfunded  mandate. 

Taking  of  Piivale  Property 

This  rule  will  not  effect  a  taking  ot 
private  noperty  or  otherwise  have 
taking  disimqxntionately  a^ct 
children. 


CiTUjMliceKaform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988.  Civil  Justice  Reform,  to  minimis 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  firom 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  safety    . 
that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  imder  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  that  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  185 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Safety  measiues. 
Waterways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Subpart  C  of  Part 
165  of  title  33.  Code  of  Federal 
Regulations,  as  follows: 

PART  168-4AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  followrs: 

Authority:  33  U.S.C  1271;  50  U.S.C.  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1, 
6.04-6,  and  160.5. 

2.  Temporary  §  165.T07-061  is  added 
to  read  as  follows: 

1166.707-061    Safety  Zona;  Tampa  Bay, 


(a)  Regulated  ana.  A  safety  zone  is 
established  1000  yards  forward  and  aft 
of  the  LPG  vessel  and  the  entire  width 
of  the  dhannd,  prohibiting  meeting  or 
overtaking  the  LPG  vessel  starting  at 
Tampa  Bi^  Channel  Cut  "F'  buoys  "3 
&  4"  through  Gadsden  Point  Cut, 
Hillsborough  Bay  Cut  "A  ft  C,  Port 
Sutton  Entrance  Channel  mui  into  die 
SEA-3  fodlity  located  at  berth  30,  Port 
Sutton  ChanneL  The  vessel  wdll 
broadcast  the  exact  time  of  the  transit 
and  the  safety  zone  upon  anival.  Any 
vessel  desiring  to  enter  the  safety  zone 
must  obtain  permission  from  the 
Cq>tain  of  the  Port.  Tampa.  Florida.  AU 
vessels  over  5000  gross  tons  intmxling 
to  pass  the  \^G  vessel  M^ile  moored  in 
Port  Sutton  must  give  30  minutes  notice 
to  the  LPG  vessel  so  it  may  take 
appropriate  safety  (necautims. 
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.  (b)  Aflgii/atians.  In  accotdanoe  with 
the  genml  legulations  in  $  165.27  of 
this  part,  entry  into  this  zone  is 
prohibited  to  all  vessels  wi&out  the 
prior  pennission  of  the  Coast  Guard  , 
Captain  of  the  Port. 

(c)  Enforcement  period.  This  rule 
activates  when  the  LPG  vessel  enters  the 
safety  zone  starting  at  Tampa  Bay 
Channel  Cut  "F"  buoys  "3  ft  4"  and 
terminates  when  the  vessel  moors  at  the 
SEA-3  facility,  berth  30,  Port  Sutton 
Channel. 

(d)  Effective  date.  This  section  is 
effective  from  June  26, 2000  until  30 
November  2000. 

Dated:  June  26, 2000. 

AJ.  ThoiqiHNi,  Jr.. 

Captain.  U.S.  Coast  Guard.  Captain  oftite 
Port.  Tampa,  Florida. 

[FR  Doc.  00-20783  Filed  8-lS-OO:  8:45  am] 
I  COOK  4SIS-1S-4I 


POSTAL  SERVICE 

aecFRPwtm 

Daivwy  of  Mill  to  a  CommMcW  Man 


AQENCY:  Postal  Service. 
action:  Final  rule. 


SUMMARY:  This  final  rule  adopts  a 
proposal  to  amend  section  D042.2.6e  of 
the  Domestic  Mail  Manual  (m^lM)  to 
provide  an  additional  secondary  address 
designation  that  may  be  used  in  the 
delivery  address  for  mail  to  holders  of 
private  mailboxes  at  commercial  mail 
receiving  agencies. 
EFFECTIVE  DATE:  August  16,  2000.  All 
parties  must  comply  with  ibe 
amendment  to  D042.2.6e  by  August  1, 
2001. 

FOR  FURTHER  affOHMATiaN  CONTACT: 
Larry  Maxwell,  202-268-5015. 
SUPPLBIENTARV  MP0RMAT10N:  On  Maich 
13,  2000,  the  Postal  Service  published 
in  the  Federal  Rai^Htu  a  proposed  nife 
to  amend  section  D042.2.6e  of  die 
Domestic  Mail  Manual  (65  FR  13256- 
13260).  The  original  rule  was  published 
as  part  of  a  comprehensive  clarification 
and  revision  of  rules  concerning 
delivery  of  mail  to  conmiercial  mail 
receiving  agencies  (CMRAs)  published 
on  March  25, 1909  (64  FR  14385- 
14391).  DMM  section  D042.2.6e 
established  specific  provisions  fix 
addressing  nudl  to  a  holder  of  a  private 
mailbox  at  a  CMRA.  As  originalfy 
promulgated,  the  standard  provided  that 
the  address  must  include  a  qiedfic 
secondary  address  designation:  "PMB" 
(for  "private  mailbox")  followed  by  a 
numbar  assigned  to  the  boxholder  by 


the  CMRA  Under  the  proposed  change, 
CMRA  private  mailbox  holders  would 
have  the  option  to  use  either  'TMB"  or 
"#"  as  the  secondary  address 
dMignation. 

The  secondary  address  designation,  as 
discussed  in  the  proposed  nde  and 
earlier  notices  regarding  the  CMRA 
standards,  Mras  intended  to  serve 
consumer  protection  interests. 
Previously,  postal  regulations  had  not 
prescribed  the  manner  in  which  mail  to 
CMRA  private  mailbox  holders  must  be 
addressed,  and  many  private  mailbox 
holders  have  used  a  designation  (e.g., 
"Suite"  or  "Apartment")  alcmg  with  the 
street  address  of  the  CMRA  lUs 
practice  implied  to  senders  of  mail  that 
the  boxholder  maintained.a  physical 
presence  at  that  location.  These 
addressing  practices  create  the 
opp<»tunity  for  fulfillment  of  criminal 
fraud  schemes.  However,  and  as 
described  in  some  conmients,  evJon 
where  this  was  not  the  case,  Uie  practice 
may  be  deceptive  to  consumers  or 
others.  For  example,  consumers  who 
desire  to  provide  charitable  donatfons  to 
local  organizations  or  to  make  purchases 
from  load  businesses  might  mistakenly 
believe  they  are  doing  so  vihea  they 
renpond  to  an  out-of-state  organization 
or  firm  with  an  address  at  a  local 
CMRA.  For  similar  reesons.  the  local 
business  or  charity  might  also  suffer  a 
con^ietitive  disadvantage  from  this 
practice. 

Accordingly,  the  original  rule  was 
intended  to  serve  consumer  protection 
interests  by  providing  the  pid)lic  vrith  a 
means  to  he  aware  whether  an  address 
represented  a  physical  location. 
However,  the  Postal  Service  later 
became  aware  the  standard  might  have 
an  unintended  consequence.  In 
meetings  with  industry  representatives, 
it  was  pointed  out  that  the  "PMB" 
designation  might  adversely  affact  small 
businesses.  The  March  13, 2000, 
proposal,  which  permitted  the  use  of 
eithw  "PMB"  or  "#"  as  the  secondary 
address  designation,  was  intended  as  a 
means  to  balance  the  consumer  and 
small  business  interests. 

The  Postal  Service  received  20.456 
comments  on  the  rulemaking.  These 
were  roughly  comprised  ofuree  groups. 
The  largest  group  (20.153  comments) 
supp<xts  the  rulemaldng.  These 
comments,  which  were  generally 
submitted  by  CMRA  owners  at  private 
mailbox  holders,  were  id«itical  in 
content  and  format,  and  fevraed 
adopting  the  use  of  "PMB"  or  the 
optional "«"  as  the  secondary 
designation.  It  also  appears  likely  from    - 
the  submissions  that  many  of  the 
commenters  view  this  as  a  coII^>romise. 
and  that  they  would  be  at  least  as 


satisfied  with  the  elimination  of  any 
required  secondary  address  designation. 
However,  if  a  secondary  address 
designation  was  required,  these 
commenters  considered  "«"  to  be 
preforable  to  'TMB." 

The  smallest  group  (12  comments) 
expressly  opposes  the  requirement  for  a 
secondary  address  designation. 
Representatives  of  smafi  business 
groups  and  some  CMRA  private  mailbox 
holders  submitted  these  comments. 
They  questioned  whether  there  are 
apprsdable  fraud  statistics  to  support 
the  need  fcv  CMRA  regulations.  Some  of 
these  comments  also  qipear  to  oppose 
any  postal  standards  concerning  tne 
delivery  of  mail  to  CMRAs.  Tome    * 
extent  these  comments  concern 
standards  other  than  those  proposed  in 
DMM  D042.2.6e.  th^  are  beyond  the 
scope  of  this  rukmaking. 

"nie  remaining  291  comments  oppose 
the  proposed  nue  that  allows  the  use  of 
'TMB"  at  the  optional  "•"  as  the 
secondary  desi^iation.  These  comments 
were  generally  submitted  by  groups 
representing  consumer  protection 
ccmstitueiicies.  such  as  state  attorney 
generals,  an  association  of  state  chuity 
ofBciab.  and  an  association  of  financial 
otimes  investigatcns.  as  well  as  address 
list  maintenance  vendors,  an  association 
of  presort  mailers,  ma|or  mailers, 
individual  consumers,  and  private 
mailbox  holders.  These  commenters 
urge  die  requirement  for  use  of  the 
"PMB"  secondary  address  derignation 
be  retained  without  an  option  to  use  "*" 
as  an  alternative.  They  observe  the  "#" 
designation  mav  be  confusing  to  senders 
of  mail,  who  believe  it  represents  a 
physical  location.  The  comments  also 
question  wdiether  the  use  of  "PMB"  will 
adversely  afbct  small  businesses,  and. 
in  any  event,  assert  private  mailbox 
holders  should  not  be  permitted  to  use 
addresses  Aa^  falsely  imply  a  physical 
presence  at  the  location.  Significandy, 
some  oommentBrs  appear  to  believe 
that,  as  proposed,  D042.2.6e  would  have 
a  negative  impact  on  consumer 
protection  interests. 

Based  on  its  review  of  the  current 
recnd.  the  Postal  Service  has 
determined  to  adopt  the  proposed 
revision  to  DMM  D042.2.6e  that  allows 
the  use  of  "PMB"  or  the  optional "«". 
in  certain  conditfons,  as  the  secondary 
address  designation  for  a  CMRA 
customer. 

At  the  outset,  it  should  be  noted  that 
the  Postal  Service  rejects  any  assertion 
that  it  lacks  authority  to  promulgate 
rules  to  protect  consumer  protection 
interests.  The  Postal  Reorganization  Act 
establishes  Postal  Service 
responsibilities  to  protect  citizens  from 
fraudulent  and  deceptive  practices 
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through  use  of  the  mails.  The  Postal 
Service  efforts  in  this  area  are 
widespread  and  ongoing;  these  efforts 
are  not  targeted  at  CMRAs.  They  include 
initiatives  directed  at  frauds  conducted 
through  post  office  boxes;  street 
addresses  (rural  and  dty  delivery);  and 
anywhere  else,  including  fraudulent 
solicitations  appearing  first  on  the 
Internet  that  direct  payment  and 
shipment  thsough  the  mails.  Moreover, 
an  important  part  of  any  anti-fraud 
strategy  incorporates  preventive  medns 
and  consumer  education  so  those 
consumers  can  protect  themselves 
before  becoming  a  victim.  The 
modifications  to  the  CMRA  addressing 
standards  reduce  the  possibilities 
consumers  may  be  misled  or  confused 
by  cottain  mailing  address  terminology. 
It  is  also  noted  that  virtually  all 
commentns  and  organizations  that  have 
participated  in  this  process  have  voiced 
their  support  for  protection  of  consiuner 
interests  and  the  Postal  Service's  role  in 
this  area. 

The  Postal  Service  disagrees  with 
comments  that  DMM  section  D042.2.6e, 
especially  as  amended,  will  be  harmful 
to  small  business  interests.  Discussions 
with  CMRA  industry  representatives, 
who  certainly  have  an  interest  in 
protecting  their  clientele,  prior  to  the 
publication  of  the  proposed  rule  and 
comments  received  from  these  interests 
and  many  CMRA  OMmers  and  private 
mailbox  holders  support  the  conclusion 
that  the  proposal  provides  a  viable 
compromise  for  small  businesses. 

S<»ne  commenters  contend  the  "#" 
will  cause  D042.2.6e  to  be  meaningless 
and  ineffective,  if  not 
counterproductive.  They  observe  that 
businesses  should  not  bie  permitted  to 
imply  to  potential  customers  that  they 
are  physically  located  at  an  address 
when  that  is  not  true,  evm  if  that 
deception  is  merely  used  by  reputable 
businesses  to  obtain  a  competitive  edge 
rather  than  for  criminal  purposes.  These 
consumer  advocates  assert  the  use  of 
"#"  currently  implies  a  "suite"  or 
"apartment"  and  that  addrmsees  will 
continue  in  the  future  to  assume  that  it 
implies  a  physical  location  at  that 
address. 

The  Postal  Service  understands  these 
concerns.  Indeed,  absent  measures  to 
ensure  consumers  wiU  have  the  means 
to  understand  what  "#"  may  mean  and 
tools  to  determine  vrhethra  a  specific 
address  is  located  at  a  CMRA,  the 
concerns  could  warrant  withdrawal  of 
the  rulemaking.  However,  the  Postal 
Service  and  the  CMRA  industry  will 
jointly  implement  the  following 
initiatives  with  the  hope  of  minimising 
these  possibilities: 


1.  Educate  the  public  on  the  meanings 
of  both  the  "PMB"  and  "#" 
designations.  The  Postal  Service  also 
stands  ready  to  worit  with  both  the 
CMRA  industry  and  consimier  groups  to 
design  these  materials  and  the  means  to 
distribute  them  to  maximize  public 
awareness. 

2.  The  Postal  Service  will  establish 
methods  (toll-free  number  and/or  Postal 
Service  Web  site)  that  can  be  accessed 
to  determine  whether  a  street  address  is 
the  location  of  a  CMRA.  This  will 
enable  persons  who  receive  mail  with  a 
"#"  designation  to  determine  whether 
the  sender  is  a  CMRA  boxholder. 

3.  The  Postal  Service  will  continue 
efforts  to  work  directly  with  the  CMRA 
indiistry  to  address  areas  of  continued 
concern.  The  industry  is  working  with 
the  Postal  Service  to  ensure 
implementation  of  the  postal  standards 
concerning  delivery  of  mail  to  CMRAs. 
Additionally,  some  industry  members 
voluntarily  participate  in  a  Postal 
Inspection  Service  training  program  to 
recognize  and  report  improper  activity 
at  CMRA  locations. 

4.  The  Postal  Inspection  Service  has 
improved  its  data  collection  regarding 
the  number  of  cases  involving  the  use  of 
off-premises  delivery  services,  including 
post  office  boxes,  for  fraudident 
purposes. 

In  view  of  these  steps,  the  Postal 
Service  adopts  the  proposal  to  allow  the 
use  of  the  "#"  sign  as  an  additional 
secondary  addressing  option  for  CMRA 
boxholders. 

Several  other  aspects  of  the 
rulemaking  also  bear  explanation.  The 
standard  adopted  on  Much  25, 1999, 
required  the  use  of  a  four-line  address 
format  Undw  the  final  rule,  this 
remaiias  the  preferred  format.  However, 
it  was  proposed  that  customers  have  the 
option  to  use  a  three-line  format,  with 
one  exception,  where  the  "#"  secondary 
address  designation  is  used  and  the 
physical  address  of  the  CMRA  contains 
a  secondary  address  designation,  or  the 
delivery  address  is  a  rural  route  box 
style  address.  In  these  limited  instances, 
use  of  the  "#"  designation  is  not 
allowed,  which  is  necessary  to  ensure 
the  Postal  Sovice's  automated 
equipment  can  accurately  process  the 
mail.  The  new  standards  accommodate 
these  desires  to  use  a  three-line  format, 
as  long  as  that  mail  can  be  effsctively 
processed  b^  Postal  Service  equipment. 

The  effactive  date  of  section 
D042.2.6e  is  August  1,  2001.  Whenever 
possible,  the  Postal  Service  encourages 
mailers  to  use  the  new  standards  earlier. 
Nevertheless,  the  extended  deadline  for 
compliance  with  the  standard  is 
consistent  with  the  Postal  Service's  goal 
of  minimising  the  implementation  costs 


to  CMRAs  and  their  customers.  It  allows 
CMRA  customers  to  deplete  existing 
stationery  and  to  advise  correspimdents 
of  the  new  designation  in  the  ordinary 
course  of  Inisiness. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  die  Code  of  Federal 
Regulations  (see  39  CFR  part  111.1).    . 

List  of  Solqects  in  39  CFR  Part  111 

Postal  Service. 

PARTIII-fAMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Auduwity:  5  U.S.C.  5S2(a):  39  U.S.C.  101, 
401,  403,  404,  3001-3011,  3201-3219,  3403- 
3406,3621.5001. 

2.  The  Domestic  Mail  Manual  pMM) 
is  amended  by  revising  modules  A,  D. 
and  F  to  read  as  follows: 

A    ADDRESSING 

AOOO    Basic  Addressing 

AOIO    Gennal  Addreasing  Standards 

1.0    ADDRESS  CONTENT  AND 
PLACEMENT 


1.2    Address  Elements 

[Revise  item  b  as  follows:] 

b.  Private  mailbox  designator  (PMB  (x 
optional  *)  and  number. 

•  •        •        •        • 

3.0    COMPLETE  ADDRESS 

•  •    ■    *        •        • 

3.2    ElenientB 

[Revise  item  b  as  follo%vs:] 

•  •        *        *        * 

b.  Private  mailbox  designator  and 
number  (PMB  300  or  «300). 

•  *        •        •        * 

5.0  RESTRICTIONS 


[Revise  5.3  as  follows:] 
5.3    Mail  Addressed  to  CMRAs 

Mail  sent  to  an  addressee  at  a 
commercial  mail  receiving  agency 
(CMRA)  must  be  addressed  to  their 
private  mailbox  (PMB  or  «)  number  at 
the  CMRA  mailing  address. 


D    DEPOSIT.  COLLECTION.  AND 
DELIVERY 

DODO  BasicinfionBatian 
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DOMDdivetyafMail 


D042  Conditioos  irflMiniy 


2.0    DELIVERY  TO  ADDRESSEE'S 
AGENT 


-2.6    IMiT«r74o  CMRA 


e.  A  CMRA  must  represent  its 
delivery  address  designation  fat  the 
intended  addressees  %  the  use  of 
'TMB"  (private  mailbox)  or  the 
alternative  "*"  si^  Mailpieoes  must 
bear  a  delivery  address  that  contains  the 
following  elements,  in  this  order 

PrafBrred  Format 

(1)  Line  1:  Intended  addressee's  name 
or  other  idmtification.  Examples:  JOE 
DOE  or  ABC  CO. 

(2)  Line  2:  PMB  and  number  or  the 
alternative  #  sign  and  number. 
Examples:  PMB  234  or  «234. 

(3)  Line  3:  Street  number  and  name  or 
post  office  box  number  or  rural  route 
designation  and  number.  Examplm:  10 
MAIN  ST  or  PO  BOX  34  or  RR 1  BOX 
12. 

(4)  Line  4:  Qty.  state,  and  ZIP  Code 
(5-digitorZIP-^4). 

Example:  HERNDON  VA  22071-2716. 
Examples  of  acceptable  four-line  format 
addrmses  are: 

JOEDOE      • 

PMB  234 

RR  1  BOX  12  « 

HERNDON  VA  22071-2716 

or 
JOE  DOE 
«234 

10  MAIN  ST  STE 11 
HERNDON,  VA  22071-2716 

Ahemate  Format 

(1)  line  1:  Intended  addressee's  name 
or  other  identification.  Examples:  JOE 
DOE  or  ABC  CO. 

(2)  Line  2:  Street  number  and  name  or 
post  office  box  number  and  PMB  and 
number  or  the  alternative  *  sign  and 
number.  Examples:  10  MAIN  ST  PMB 
234  or  «234  or  PO  BOX  34  PMB  234  or 
«234. 

(3)  Line  3:  City,  state,  and  ZIP  Code 
(5-digit  or  ZIP-i^).  Example:  HERNDON 
VA  22071-2716. 

Exception:  When  the  CMRA  physical 
address  contains  a  secondary  address 
element  (e.g.,  rural  route  box  number, 
"suite",  "«,"  or  other  term),  the  CMRA 
customer  must  use  "PMB"  in  the  three- 
line  format. 

In  this  case,  the  follo%ving  must  be 
used: 
JOEDOE 


10  MAIN  ST  STE  11  PMB  234 
HERNDON  VA.22071-2716 

and 
JOEDOE 

RR  12  BOX  512  PMB  234 
HERNDON  VA  22071-2716 

It  is  also  not  permissible  to  combine 
the  secondary  address  element  of  the 
physical  location  of  the  CMRA  address 
and  the  CMRA  customer  private 
mailbox  number.  e.g.,  10  MAIN  ST  STE 
11-234.  The  CMRA  must  write  the 
conq>lete  CMRA  delivery  addbress  used 
to  deliver  mail  to  each  individual 
addressee  m  firm  on  Form  1583  (block 
3).  The  Postal  Service  may  return  mail 
without  a  proper  address  to  the  sender 
endorsed  "Undeliverable  as  Addressed, 
Missing  PMB  or  *  Sign." 
•        •        *        •        • 

F    FORWARDING  AND  RELATED 
SERVICES 

FOOD    BMkSanrioM 

FOlO    Basic  Infannarion 


4.0    BASIC  TREATMENT 

Exhibit  4.1  USPS  Endorsements  for 
Mail  Undeliverable  as  Addressed 
[Revise  Exhibit  4.1  to  add  new 
endorsement.] 

*  *        *        *        • 

Undeliverable  as  Addressed.  Missing 
PMB  or  #  Sign 
Failure  to  Comply  with  D042.2.6e. 

*  •        •    .    *        * 

Notice  of  issuance  of  the  transmittal 
letter  will  be  published  in  the  Federal 
Register  as  provided  by  39  CFR  111.3. 

Stanley  F.  Mirat, 
Chief,  Counsel  Legislative. 
[FR  Doc.  00-20812  Filed  8-15-00;  8:45  am] 
I  cooc  mo-ia-u 


ENVmONMENTAL  PROTECTKNI 
AGENCY 

40CFRPart70 
[CO-OOIa;  FRL-asSI-S] 

OMiiAir  Act  RiH  Approval  or 
OperaUnQ  Pennll  Pro^rani;  Approvel  of 
expansion  OT  snw  prograni  immmt 
Socllon  112(0;  SMa  of  Colorado 

AQBICV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  promulgating  full 
approval  of  the  (Operating  Permit 
Program  submitted  by  the  State  of 
Colorado.  Colorado's  operating  permit 
program  was  submitted  for  the  purpose 


of  meeting  the  federal  Clean  Air  Act 
(Act)  directive  that  States  develop,  and 
submit  to  EPA,'  programs  (at  issuing 
operating  permits  to  all  major  statitmary 
sources  and  to  certain  other  sources 
within  the  State's  jurisdiction.  EPA  is 
also  q>proving  the  expansion  of 
Colorado's  program  fat  receiving 
dd^ation  of  section  112  standards  to 
include  non-part  70  sources. 
DAICS:  This  direct  final  rule  is  effective 
on  October  16,  2000,  without  ftiither 
notice,  unless  EPA  receives  adverse 
comment  by  September  15,  2000.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  nde  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

A00RE8SC8:  Writtm  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mail  Code  SP- 
AR. Environmental  Protection  Agency 
(EPA).  Region  Vm,  999 18th  Street, 
Suite  500,  Denvel,  Colorado  80202- 
2466.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  and  Radiation  Program, 
Environmental  Protection  Agency, 
R^on  vm,  999  18th  Street,  Suite  500, 
Denvw,  Colorado  80202-2466  and  are 
also  available  during  normal  business 
hours  at  the  Colorado  Department  of 
Public  Health  and  Environment,  Air 
Pollution  Control  Divisiim,  4300  Cheny 
Creek  Drive  South,  Denver,  CO  80222- 
1530. 

FOR  FURTHER  aiFORMATION  CONTACT: 
Patricia  Reisbeck,  Mail  Code  8P-AR. 
Environmental  Protection  Agency. 
Region  8, 999  18th  Street,  Denver, 
Colorado  80202-2466;  (303)  312-6435. 
SUPPLEMENTARY  information: 

LBackgroond 

As  required  under  titie  V  of  the  Qean 
Air  Act  ("the  Act")  as  amended  (42 
U.S.C.  7401  et  seq.).  EPA  has 
promulgated  rules  that  define  the 
minimum  elements  of  an  q)provable 
State  operating  permit  program  and  the 
corresponding  standards  and 
procedures  by  which  the  EPA  will 
approve,  oversee,  and  withdraw 
approval  of  State  operating  permit 
programs  (see  57  FR  32250  Quly  21, 
1992)).  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70  ("part  70").  Titie  V  directs  States  to 
develop,  and  submit  to  EPA,  programs 
for  issuing  operating  permits  to  dl 
major  stationary  sources  and  to  certain 
other  sources. 

The  Act  directs  States  to  develop  and 
submit  operating  permit  programs  to  the 
EPA  by  Novonber  15, 1993,  and 
requires  that  EPA  act  to  approve  or 


49M0       F»dT«l  Ragirtw/VoL  65,  No.  159 /Wednesday,  Augmt  16,  ZOOO/Ruleg  and  Regulatjom 


disapprove  each  program  within  one 
year  after  receiving  £e  submittal.  The 
EPA's  program  review  occurs  pursuant 
to  section  502  of  the  Act  (42  U.S.C. 
Teeia)  and  the  part  70  regulations, 
which  together  outline  criteria  for 
qiproval  at  disapproval  Where  a 
piognm  substantially,  but  not  fully, 
meets  the  requirements  of  part  70,  EPA 
may  grant  the  prmram  interim  approval. 
If  Q>A  has  not  fully  approved  a  program 
by  two  years  after  the  November  15. 
1993  date,  or  before  the  expiration  of  an 
interim  program  upproval.  it  must 
establish  and  implement  a  fisderal 
prMiam. 

Ine  State  of  Colorado  was  granted 
final  interim  approval  of  its  program  on 
January  24. 1995  (see  60  FR  4563)  and 
the  program  became  effective  on 
February  23. 1995.  Interim  approval  of 
the  Colorado  program  expires  on 
December  1, 2001. 

n.  Analysis  of  State  Snhndasion 

The  Governor  of  Colmado  submitted 
an  administratively  complete  Title  V 
operating  permit  program  for  the  State 
(U  Colorado  on  Novonber  5, 1993.  This 
Colorado  program,  including  the 
operating  pemiit  regulations  at  part  C  of 
Regulation  No.  3,  substantially  met  the 
requirements  of  part  70.  EPA  deemed 
the  program  administratively  complete 
in  a  letter  to  the  Govemor  dated  January 
4, 1994.  Hie  program  stdmiittal 
included  a  l^al  opinion  from  the 
Col(H«do  Attorney  General  stating  that 
the  laws  of  the  State  provide  adequate 
legal  authority  to  carry  out  all  aspects  of 
the  program,  a  description  of  how  the 
State  would  implement  the  program 
regulatioiu,  application  and  permit 
forms,  and  a  permit  fae  demonstration. 

EPA's  comments  noting  deficiencies 
in  the  Colorado  program  were  sent  to 
the  State  in  a  lettn  dated  April  8, 1994. 
Hie  defidmcies  woe  segregated  into 
those  that  would  require  ocnrective 
acti(m  prior  to  interim  program 
^proval,  and  those  that  would  require 
oonective  action  prior  to  full  program 
approval.  The  State  committed  to 
address  the  program  deficiencies  that 
would  require  oonective  action  i»ior  to 
interim  program  qiproval  in  a  letter 
dated  May  12, 1994.  and  subsequently 
held  a  public  hearing  to  consider  and 
adqpt  uie  necessary  changes  on  August 
18, 1994. 

The  State  submitted  its  revised  part 
70-pragram  and  a  supplemental 
Attorney  General's  opinicm  with  letters 
dated  Septnnher  29, 1994  and  October 
3, 1994.  EPA  reviewed  these  onrective 
actions  and  determined  them  to  be 
adequate  to  allow  for  interim  program 
apmivaL  On  January  24, 1995,  EPA 
published  a  Fodanl  »ii*«*—  dociunant 


promulgating  final  interim  ^{Hoval  of 
the  Colorado  program.  See  60  FR  4563. 

Areas  of  the  Colorado  program  that 
were  identified  by  EPA  in  tfie  January 
24. 1995  Federal  Sagfcrtsr  as  deficient 
and  die  State's  corrective  actions  for  fidl 
promam  approval  are  as  follows: 

(Ij  The  State  was  required  to  revise  its 
adnunistrative  process  in  section  ILD.5 
of  part  A  of  Air  Quality  Control 
Commission  Regulation  3.  for  adding 
additional  activities  to  the  list  of 
insignificant  activities  allowed  as 
exemptions  under  40  CFR  70.5(c).  to 
require  approval  by  the  EPA  of  any  new 
exemptions  before  such  exemptions  can 
be  utilized  by  a  source. 

CorTecaou;  In  a  letter  dated  March  7. 
1996,  the  State  submitted  a  copy  of 
Col(»ado'8  revised  section  IL0.5  of  part 
A  of  Regulation  No.  3,  adopted  August 
17, 1995,  requiring  EPA  approval  of  any 
new  additions  to  me  State's 
insignificant  activities  list  EPA 
reviewed  the  revised  regulation  and 
determined  that  it  is  adequate  to  allow 
for  full  program  approval. 

(2)  1^  State  was  asked  to  revise  the 
Colorado  Air  Quality  Control  Act  (Colo. 
Rev.  Stat,  section  25-7-109.6(5Hl999)) 
to  remove  the  condition  that  an 
accidental  releese  prevention  program 
pursuant  to  section  112(r)  of  the  Act 
will  only  be  implemented  if  Federal 
funds  are  available.  A  guidance  memo, 
dated  April  13, 1993,  from  John  Seitz. 
Director  of  the  Office  of  Air  Quality 
Planning  and  Standards,  entitled  "Htle 
V  Program  Approval  Criteria  fat  Section 
112  Activities"  provides  that  in  ordbr  to 
obtain  fiill  Title  V  approval  from  EPA 
the  State  must  have  authority  to  "*  *  * 
issue  Part  70  permits  that  assure 
compliance  %rith  all  currently 
applicable  requirements  *  *  *".  Such 
requirements  include  requirements 
under  section  112(r)(7)  of  the  Act  for 
certain  sources  to  prepare  and 
implement  a  risk  management  plan  to 
prevent  and  minimign  accidental 
releases  of  hazardous  air  pollutants,  and 
to  submit  the  plan  to  EPA. 

Canectton:  In  a  letter  dated  March  13. 
1996.  the  State  indicated  that  it  does 
comply  with  the  Ai»il  13, 1993 
meoiorandum  from  John  Seitz  and  has 
the  necessary  authcnity  to  implemmt  all 
of  the  current  requirements  of  section 
112.  including  sectitm  112(r).  This 
position  was  affirmed  in  an  opinion 
letter  from  the  Office  of  the  Attmney 
General  for  the  State  of  Colorado,  dated 
June  23, 1997.  The  opinion  concluded 
that,  although  State  law  prohibited 
Colorado  bam  establishing  its  own 
section  112(r)  accidental  releese 
program  in  the  absence  of  federal 
funding,  the  State  had  ade^iate 
authority  to  incorporate  pertinent 


requirements  from  the  federal  program 
in  State-issued  Tide  V  operating  permits 
and.  therefore,  a  statutory  amendment 
woiild  not  be  required  to  comply  with 
Title  V.  EPA  concurred  with  the  State's 
opinion,  as  discussed  in  a  letter  from 
Richard  Long,  dated  July  9. 1997. 

In  addition  to  providing  the  opinion 
letter,  the  State  made  a  commitment  to 
vnak  towrard  resolving  any  issues  that 
the  final  112(r)  rule  might^aise.  The 
final  112(r)  ride,  which  was 
promulgated  on  June  20, 1996,  did  not 
require  additional  involvement  by  die 
State  and  thus  raised  no  new  issues.  See 
40  CFR  68.215;  see  also  61  FR  31728 
(June  20, 1996).  Therefore,  aftsr  further 
review,  EPA  believes  that  the  State  of 
Colorado  has  authority  to  implement  all 
the  section  112(r)  requirranents  that  are 
necessary  for  full  program  approval. 

In  a  letter  dated  June  24, 1997, 
Colorado  documented  its  actions  that 
corrected  the  interim  approval 
deficiencies  and  requested  EPA's  review 
and  fuU  approval  of  its  program.  The 
letter  also  acknowledged  that  full 
q>proval  action  might  be  delayed 
because  EPA  had  idmtified  concerns 
that  Colorado's  audit  primage  and 
immunity  law  (SB  94-139)  ("self-audit 
law")  might  impair  the  State's  ability  to 
enforce  federally  authcnized  programs, 
including  the  Title  V  program.  After 
lengthy  negotiations  betwem  EPA  and 
the  St^,  Colorado  proposed  to  amend 
the  self-audit  law.  The  statutory 
aiAendmente  were  adopted  by  the  State 
legislature  and  signed  by  me  Govemor 
on  May  30, 2000. 

In  addition,  on  April  14, 2000,  the 
Attorney  General  for  Colorado  issued  a 
formal  opinion  interpreting  various 
provisions  of  the  self-audit  law, 
resolving  certain  other  enforcement 
issues>not  addressed  by  the  statutny 
amendmente.  Finally,  on  May  30, 2000, 
EPA  and  die  State  of  Colorado  entered 
into  a  in«wnn>»iw<iim  of  agreement 
concerning  implementetion  of  the  self- 
audit  law.  The  memorandum  of 
agreement  was  intended  as  a  conq>anion 
document  to  be  read  in  conjunction 
with  the  Attorney  General's  April  14 
opinioiL 

Taken  ahogether,  the  statutory 
amendmente,  the  Attotney  Gemeral's 
opinion,  and  die  iimnu'P'"*^""^  of 
agreement  effectively  resolved  all  the 
issues  EPA  identified  conoeming  die 
effect  of  the  self-audit  law  onCdarado's 
ability  to  enforce  federally  authorixed 
programs.  Accordingly,  EPA  is  free  to 
proceed  widi  rnkmiddng  to  grant  full 
^proval  of  the  Colorado  Tide  V 
program. 
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ID. 

Sedioo  112  Standaids 

Requirements  for  pro-am  approval, 
specified  in  40  CFR  70.4(b).  encompass 
requimnents  under  section  112(1)(5)  of 
the  Act  for  delegaticm  of  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs)  pranulgated  by 
EPA  under  40  CFR  parts  ftl  and  63,  as 
well  as  other  section  112  standards  and 
requirements.  Section  1120M5)  requires 
that  the  State's  hazardous  a^  pollutant 
control  program  contain  adequate 
authorities  to  implement  and  enforce 
the  program,  adequate  resources  for 
implementation,  and  an  expeditious 
compliance  schedule. 

These  criteria  are  also  requirements 
for  approval  of  a  State  operating  permit 
program  under  part  70.  Because 
Colorado  had  s^isfied  those 
requirements,  EPA  granted  approval  of 
the  State's  program  under  section 
112(1)(5)  and  40  CFR  63.91.  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  the  Federal 
standards,  in  the  Fedend  KagfslBr 
document  promidgating  final  interim 
approval  of  the  Colorado  operating 
pomit  program.  See  60  FR  4563, 4568. 

EPA's  approval  of  Colorado's  section 
112(1)  program  was  limited,  however,  to 
delq^on  of  standards  as  they  ^ply  to 
part  70  sources.  Based  on  the  State's 
request,  dated  February  2, 1996,  EPA  is 
expanding  this  approval  to  include  non- 
part  70  sources.  EPA  bdieves  that  this 
expanded  approval  is  Mrarranted, 
because  State  law  does  not  differentiate 
between  part  70  and  non-part  70  sources 
for  purposes  of  implementation  and 
enforcem«it  of  section  112  standards 
that  the  State  has  adopted.  This 
approval  establishes  a  basis  for  the  State 
to  receive  direct  delegation  of  authority 
to  implement  and  enfrnce,  for  non-pazt 
70  sources,  section  112  standards  that 
the  State  adopts  without  change  from 
the  federal  standards.  Such  direct 
delegation  includes  section  112 
standaids  that  EPA  may  promulgate  in 
the  future.  See  61  FR  36295  0uly  10. 
1906). 

ly.FfaudActkm 

In  this  document,  EPA  is  granting  full 
approval  of  the  Colorado  part  70 
operating  pennit  program  for  all  areas 
within  the  State  except  the  following: 
any  sources  of  air  pollution  located  in 
"Indian  Country"  as  defined  in  18 
U.S.C.  1151,  including  the  following 
Indian  reservations  in  the  State: 
Southern  Ute  Indian  Reservation  and 
the  Ute  Mountain  Ute  Indian 
Reservation,  or  any  other  sources  of  air 

Kllution  over  wdiiGh  an  Indian  Tribe 
B  jurisdiction.  See  section  301(d)(2)(B) 


of  the  Act;  see  also  63  FR  7254 
(Fefatuaiy  12. 1998). 

The  term  "Indian  Tribe"  is  defined 
under  the  Act  as  "any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village,  which  is  federally 
recognized  as  eligible  fat  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians."  See  section  302(r)  of 
the  Act;  see  also  58  FR  54364  (October 
21. 1993). 

Based  on  the  State's  request,  EPA  is 
also  expanding  its  approval  of  the 
State's  program  undw  section  112(1)(5) 
of  the  Act  and  40  CFR  63.91  for 
receiving  delegation  of  section  112 
standards  that  are  unchanged  from  the 
Federal  standards,  to  include  non-part 
70  sources. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the  Stete 
is  cuirmdy  implementing  its  part  70 
program  and  the  Agency  views  this  as 
a  noncontroversial  action  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Ragialer  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to  grant 
full  approval  of  the  operating  permit 
program  submitted  by  the  State  of 
Colorado  should  adverse  comments  be 
filed.  This  rule  will  be  effective  October 
16. 2000.  without  further  notice  unless 
the  Agency  receives  adverse  comments 
by  September  15.  2000. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Kegiiler 
informing  the  public  that  the  rule  wiU 
not  take  offset.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  rule  must  do  so  at 
this  time. 

V.  Adminislralive  Regnirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exen^rted  this  regulatoiy  action 
frtfm  Executive  Oder  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Order  12612  (Federalism)  and  Executive 

Order  12875  (Bnhanring  Uie 

Intergovernmental  Partnership). 
Executive  Order  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  iiq)ut  by 
state  and  local  officials  in  the 


development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  fedoalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  efiiects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costa,  and  that  is  not 
required  by  statute,  unless  the  Federal 
Government  provides  this  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
govemmenta,  at  EPA  consulta  with  state 
and  local  officials  early  in  the  process 
of  develc^iing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  fedoalism  implications  and  that 
preempto  state  law  unless  the  Agency 
consults  with  state  and  local  officials 
eariy  in  the  process  of  developing  the 
proposed  regulation. 

litis  final  rule  wiU  not  have 
substantial  direct  effscts  on  the  states, 
on  the  relationship  between  the  national 
govemmoit  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Otdet  do  not  apply  to  this 
rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Ridu  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  uiuler  Executive 
Otdet  12866.  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  diat 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regidatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effscta  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
pieiiBiable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agraicy. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  and  it  does  not  establish  a 
further  health  ox  risk-based  standard 
because  it  approves  state  rules  which 
implement  a  {weviously  promulgated 
health  or  safsty-based  standard. 
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D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  afiiscts  the  conununities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uidess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
diose  governments.  If  EPA  complies  by 
consulting.  Executive  Oder  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identfied  section  of  tbo  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affscted  tribal  governments,  a 
siunmary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation. 

In  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  officials  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
reguktofy  policies  on  matters  Uiat 
significantly  or  uniquely  affect  their 
communities."  Toda]r's  rule  does  not 
significantly  at  uniquely  afiisct  the 
communities  of  Inman  tribal 
governments,  lliis  action  does  not 
involve  or  impoae  any  requirements  that 
affect  Indian  tribes.  Acconiingly,  the 
requirements  of  sectida  3(b)  of 
Executive  Order  13084  do  not  ^ply  to 
this  rule. 

E.  Regulattxy  FJexHaUty  Act 

The  Ragulatoiy  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requiraments  unless  the 
agancy  oertifias  that  the  rule  %vill  not 
have  a  significant  economic  in^iact  on 
a  substantial  number  of  small  entities. 
Snail  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

Tliis  final  rule  will  not  have  a 
significant  in^tact  on  a  substantial 
number  of  small  entities  because  part  70 
qiprovals  under  section  502  of  die  Act 
do  not  create  any  new  requirements  but 
sinqdy  aoprove  requirements  that  the 
State  is  dnady  imposing.  Therefore, 
because  diis  qiproval  dMS  not  create 
any  new  raquhements,  I  certify  that  this 
action  will  not  have  a  significant 
ecomnnic  impact  on  a  substantial 
number  of  small  entities. 

F.  Unfunded  Mandates 

Under  Sectiim  202  of  the  Unfunded 
Mandates  Reform  Act  of  10B5 


("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  ride 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  {he 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Subndssion  to  Confess  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  graierally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  whidi  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptrollw  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Ri^ister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.Q 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  fat  the 
appropriate  circuit  by  October  16, 2000. 
Filing  a  petition  for  reconsideration  by 
the  Adndnistrator  of  this  final  rule  does 
not  afiisct  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  Mrithin  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  at  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  reqiurements. 

Dated:  August  4, 2000. 
JadiW.MGGraw. 
Acting  Iteghnal  Administrator,  Re^n  VM. 

40  CFR  part  70  is  amended  as  follows: 

PART  70-{AIIENOEO] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

AuAasttr-  42  U.S.C.  7401,  et  seq. 

2.  In  appendix  A  to  part  70  tiie  entry 
for  Colorado  is  amended  by  adding 
paragr^h  (b)  to  read  as  follows: 

Aiqaendix  A  to  Part  70— Approval  SlatBS  of 
Stale  and  Local  Operatii^  Psnalts  F 

•        •        •        •        • 

Colorado 


(b)  The  Colorado  Department  of  Public 
Health  and  Environment— Air  Pollution 
Control  Division  submitted  an  operating 
permits  program  on  November  5, 1903; 
interim  approval  afiective  on  February  23. 
1995;  revised  June  24. 1997;  full  approval 
efGsctivB  on  October  16, 2000. 

P^  Doc.  00-20723  Filed  0-15-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 


40CPRPwt180 
[opp-aoio28:  Fm.-«73MI 

RM207O-AB78 


AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rule;  technical  correctiim. 

SUWMIIV:  EPA  issued  a  final  rule  in  the 
Pedsral  Bialsliii  of  May  24. 2000 
consolidating  certain  food  and  feed 
additive  tolerance  regulaticms  from  40 
CFR  psrts  185  and  186  into  40  CFR  part 
180.  In  the  consolidation  rule  there  is  a 
revision  of  the  tolerance  for  mancoxeb 
use  on  ginseng.  In  the  same  issue  of  the 
FedsralBsglalBr,  EPA  issued  a  separate 
amendment  to  the  mancozeb  tolerance 
regulation.  EPA  is  issuing  this 
document  to  clarify  and  to  crarect  the 
expiiatitm/revocation  date  of  die 
tolerance  fin  mancoz^  use  on  gtnawng- 


Federal 
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DAia:  This  technical  coirection  is 
efiective  May  24,  2000. 
FOR  RIRTHBt  mronUkVOH  CONTACT:  By 
mail:  Hoyt  Jameison,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Enviromnental  Protection 
Agoicy,  1200  Pemisylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  308-9368;  e-mail  address: 
)amenon.hoytOepa.gov. 
SUPPIBKNTARY  MFOfMATION: 

L  General  Infbnnation 

A.  Does  this  Action  Apply  to  Me? 

The  Agency  included  in  the  final  rule 
a  list  of  those  who  may  be  potentiaUy 
affected  by  this  action.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
MFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtaia 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from' 
the  EPA  Internet  Home  Page  at  http:// 
WMrw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  dien  look 
up  the  entry  for  this  document  imder 
the  "Federal  Register  -  Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Regtster  listings  at  http:// 
wrww.epa.gov/fedrg8tr/. 

2.  In  person.  The  Agency  has 
establidied  an  official  record  for  this 
action  under  docket  control  number 
OPP-301028.  The  official  record 
consists  of  the  doounents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  informaticm 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents,  l^ie  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
vnsion  of  the  offidal  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  fior  inspection  in  the  Public 
Infinmation  and  Records  Integrity 
Branch  (PDUB),  Rm.  119,  Crystal  Mall 
«2, 1921  Jefferson  Davis  Hwy., 
Ariington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  l^al 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-6805. 


n.  HVhat  Action  is  EPA  taUngr 

Tliis  technical  correction  corrects  the 
table  in  40  CFR  180.176(b)  to  clunfy  that 
the  tolerance  for  mancozeb  use  on 
ginseng  expires  on  12/31/01.  In  the 
Federal  RagiHer  of  May  24,  2000,  two 
amendments  to  the  mancozeb  tolerance 
regulation  were  issued.  At  page  33472 
(FRL-6556-9)  the  expiration/revocation 
date  for  mancozeb  use  in  or  on  ginseng 
shown  in  the  table  to  §  180.176(b)  was 
revised  to  read  12/31/01.  On  page  33708 
(FRL-6043-1),  §  180.176  was  revised  in 
its  entirety.  In  this  amendment,  the 
expiration  date  for  ginseng  in  the  table 
to  paragFEqih  (b)  reads  "12/31/99".  The 
correct  expiration/revocation  date  for 
mancozeb  use  on  gingeng  is  "12/31/01" 
as  is  shown  in  the  amendment  at  page 
33472.  This  technical  correction  bo£ 
clarifies  and  corrects  the  expiration/ 
revocation  date  of  mancozeb  use  on 
ginseng  as  found  in  40  CFR  180.176(b). 
Because  the  Office  of  the  Federal 
Register  has  to  include  the  latest 
amendment  in  the  Code  of  Fedoral 
Regulations  (CFR),  it  is  necessary  that 
EPA  issue  this  correction  to  insure  that 
the  correct  expiration/revocation  date  is 
shown  in  the  CFR. 

m.  Why  is  this  Technical  Correction 
Issued  as  a  Final  Rnle? 

Section  553  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C 
553(b)(B),  provides  that,  when  an 
agency  for  good  cause  finds  that  notice 
and  piiblic  procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
intraest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment  EPA 
has  determined  that  there  is  good  caiise 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
comment,  because  EPA  is  correcting  and 
clarifying  the  tolerance  for  mancozeb 
use  in  or  on  ginseng  that  was  previously 
published  in  the  Federal  Regtetar.  The 
preamble  to  the  previously  published 
Final  Rule  discussed  how  the  number 
average  molecular  was  one  of  the 
critnia  for  identifying  low  risk 
polymers.  Thus,  notice  and  public 
procedure  are  unnecessary.  EPA  finds 
that  this  constitutes  good  caiise  imder  5 
U.S.C  553(b)(B). 

IV.  Do  Any  of  the  Kegnlalory 
AaaaMBMUt  Raqniremenls  Apply  to  this 
Action? 

No.  This  final  rule  implements  a 
technical  amendment  to  the  CFR  to 
reflect  a  technical  correction  to  a 
previously  issued  Final  Rule,  and  it 
does  not  otherwise  impose  or  amend 
any  requirements.  As  such,  the  Office  of 
Management  and  Budget  (OMB)  has 


determined  that  a  technical  correction  is 
not  a  "significant  regulatory  action" 
subject  to  review  by  OMB  imder 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993).  Nor  does  this 
rule  contain  any  information  collection 
requirements  that  require  review  and 
approval  by  OMB  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
(44  U.S.C.  3501  et  seq.). 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866, 
this  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997).  This  action  will  not 
result  in  environmental  justice  related 
issues  and  does  not,  therefore,  require 
special  consideration  under  Executive 
C5rder  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  F^ruary  16, 
1994).  Since  the  Agency  has  made  a 
"good  cause"  finding  that  this  action  is 
not  subject  to  notice-and-comment 
requirements  imder  the  APA  or  any 
other  statute  (see  Unit  m  above),  this 
action  is  not  subject  to  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  or  to  sections  202 
and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  In  addition,  this  action 
does  not  significantly  or  uniquely  affect 
small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  Nor  does  this  action 
significantly  or  imiquely  affect  the 
communities  of  tribal  governments  as 
specified  by  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  10. 1998).  This  rule  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government,  as  specified  in 
Executive  Ordw  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  voluntary 
consensus  standards  piusuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note),  hi  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
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affected  conduct,  as  required  by  section 
3  of  Executive  Order  12988,  entitled 
Qvil  Justice  Reform  (61  FR  4729, 
February  7, 1996).  EPA  has  complied 
with  Executive  Order  12630,  oatitled 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15, 1988).  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluatimi  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

For  information  about  the 
applicability  of  the  regulatory 
assessment  requirements  to  the  final 
rule  that  was  issued  on  Kfay  24,  2000 
(65  FR  33703)  (FRL-6041-9),  please 
refer  to  the  discussion  in  Unit  III  of  that 
document. 

V.  WUl  EPA  Submit  this  Final  Rule  to 
rnimriiw  and  tke  ComptroUa-  General? 

Yes.  The  Congressional  Review  Act 
(CRA),  5  U.S.C.  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  efiisct,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  Section  808  allows  the 
issuing  agency  to  make  a  rule  effective 
sooner  than  otherwise  provided  by  the 
CRA  if  the  agency  makes  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement  (5  U.S.C.  808(2).  EPA 
has  made  such  a  good  cause  finding  for 
this  final  rule,  and  established  an 
effective  date  of  May  24,  2000.  Pursuant 
to  5  U.S.C.  808(2),  this  determination  is 
supported  by  the  brief  statement  in  Unit 
m  of  this  document.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Represraitatives.  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^iistn'.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Sdbfects  in  40  CFR  Part  180 

Environmental  protection.  Pesticides 
and  pest 

Dated:  July  26. 2000. 

laOMSjODM. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefne.  40  CFR  part  180  is 
corrected  as  follows: 


PART  18»-  [AMENDED] 

1.  The  authcnity  citation  far  part  180 
continues  to  read  as  folloMrs: 

AaOvity:  21  U.S.C  321(q).  346a.  and  371. 

f180.17B   [AmMidadl 

2.  In  §  180.176.  amend  the  table  in 
paragraph  (b)  by  revising  the  expiration/ 
revocation  date  "12/31/99"  to  read  "12/ 
31/01". 

(FR  Doc  00-20734  Filed  8-15-00  8:45  am] 
■UJNQCOOC 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301036;  Ffn.-«737-1] 
RM2070nAB78 

Proplconazole;  ExIaiMlon  Of 
Tdenwc—  for  Emergancy  ExampBona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


''.  This  regulation  extends  time- 
limited  tolerances  for  combined 
residues  of  the  fungicide  propiconazole 
and  its  metabolites  in  or  on  sorghmn. 
grain,  grain  at  0.2  part  per  million 
(ppm);  sorghum,  grain,  stover  at  1.5 
ppm;  soighum,  aspirated  grain  fractions 
at  20  ppm;  dry  beans  at  0.5  ppm:  dry 
bean,  forage  at  8  ppm;  dry  bran,  hay  at 
8  ppm;  and  bluebwries,  cranberries  and 
raspberries  at  1.0  ppm.  The  sorghum 
and  cranberry  tolerances  are  extended 
for  an  additional  17-month  period;  the 
dry  bean,  raspberry,  and  blueberry 
tolerances  are  extended  for  an 
additional  1-year  period.  AU  of  these 
tolerances  will  expire  and  are  revoked 
on  December  31,  2001.  This  action  is  in 
response  to  EPA's  granting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  authorizing  uses  of  die 
pesticide  on  sorghum,  dry  beans, 
bluebfflries.  cranbenies.  and  raspberries. 
Section  4080)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  requires  EPA  to 
establish  a  time-limited  tolerance  or 
exemption  from  the  requirement  for  a 
tolerance  for  pesticide  chemical 
residues  in  food  that  will  result  from  the 
use  of  a  pesticide  under  an  emergency 
exemption  granted  by  EPA  under 
section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
DATES:  This  regulation  is  effective 
August  16. 2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  numbw  OPP-301036. 


must  be  received  by  EPA  on  or  befaro 
October  16. 2000. 

ADOnCTBCT.  Written  objections  and 
hearing  requests  may  be  sutanitted  by 
mail,  in  person,  or  fay  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  m.  of  the 
8WPIJEMDITAIIV  MFORMATION.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  control  numbm  OPP-301036  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  RIRTHBI  MRMMATION  CONTACT:  By 
mail:  Stephen  Schaible,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460;  telephone 
number  703-308-9362;  and  e-mail 
address:  schaible.stephen9epa.gov. 

SUPPLEMENTARY  MFOfMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producm,  food 
manufacturer,  ot  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Aliened  Entities 

industiy 

til 

112 

311 

32S3? 

Crop  productfon 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  joa  and  others  in  detennining 
whethw  or  not  this  action  might  q>ply 
to  certain  entities.  If  you  have  questions 
regarding  the  applic^ility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MF0RMAT10N 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electrcmic  copies  of  this  document,  and 
certain  othm  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
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wnvw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations/'  "Regulations 
and  Proposed  Rules,"  md  t^i  look  up 
the  entiy  ior  dds  document  untbr  the 
"Fedaral  RagialM    Buifironmantal 
DocumflmAB."  You  can  also  go  diiecdy  to 
the  Fedanl  lagieler  listings  at  ht^// 
Mfyrw.epa.gov/fedigitr/. 

2.  In  DMSon.  The  Agency  has 
establisned  an  oflkaal  record  far  tUs 
action  under  dodcet  control  number 
OPP-301036.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this.action,  eiul  odiar 
infonnation  rdaAed  to  this  action, 
including  any  infecmation  claimed  as 
Confidential  Buaineas  InloBmation  (CBI). 
This  rffidal  record  includes  the 
docunsents  that  are  phyrically  located  in 
the  docket,  as  well  as  me  documents 
that  are  referenced  in  those  doounents. 
The  public  version  of  the  official  record 
does  not  include  any  inCormation 
claimed  as  CBI.  The  public  version  of 
the  official  record,  wnich  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Infonnation 
and  Records  Integrity  Brench  (PIRIB). 
Rm.  119.  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy..  Arlington.  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  throu]^  Friday, 
excluding  legal  holidays.  "Hie  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  August  13, 1997 
(62  FR  43284)  (PKLrS735-2).  which 
annoimced  that  on  its  own  initiative 
under  section  408  of  the  Fedwal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerances  for  the 
combined  residues  of  propiconazole  and 
its  metabolites  in  or  on  scoghum,  grain, 
grain  at  0.2  ppm;  sorghtun,  grain,  stover 
at  1.5  ppm;  and  sorghiun,  aspirated 
grain  fractions  at  20  ppm,  with  an 
e>miration  date  of  July  31, 1998. 

EPA  also  issued  a  final  rule, 
published  in  the  Federal  BegJater  of 
April  11. 1997  (62  FR  17710)  (FRL- 
5600-5),  which  announced  that  on  its 
own  initiative  imder  section  408  of  the 
FFDCA,  21  U.S.C.  346a,  as  amended  by 
the  FQPA  (Public  Law  104-170)  it 
established  a  time-limited  tolerance  for 
the  combined  residues  of  propiconazole 
and  its  metabolites  in  or  on  cranberries 
at  41.0  ppm,  with  an  expiration  date  of 
July  31. 1998,  The  tolerance  level  was 
corrected  to  be  1.0  ppm  in  the  Federal 
BegialBr  of  May  2, 1997  (62  FR  24045) 
(FM^-5783-5). 


EPA  additionally  issued  a  flmal  rule, 
published  in  the  Fedaral  BagtalBr  of 
June  13, 1997  (62  FR  32224)  (FULr- 
5716-8),  whidi  announced  that  on  its 
own  initiative  under  section  408  of  the 
FFDCA.  21  U.S.C  346a,  as  amended  by 
the  FQPA  (Public  Law  104-170)  it 
estdiliahed  time-limited  toteranoee  for 
the  combined  residues  of  propicoBaxole 
and  its  melabolifes  in  or  on  «ny  beans 
at  0.5  ppm;  dnr  bean  forage  at  8  ppm 
and  <^  bean  hay  at  8  ppm.  Mrith  an 
excretion  date  of  December  31, 1998. 

fiPA  also  issued  a  final  rule, 
published  in  the  Federal  Biigiiliii  of 
January  20, 1999  (64  FR  2995)  (FRL- 
6049-8),  whidi  announced  that  on  its 
own  initiative  under  section  408  of  the 
FFDCA.  21  U.S.C.  346a.  as  amended  fay 
the  FQPA  (Public  Law  104-170)  it 
established  time-limited  tolerances  for 
the  combined  residues  of  propiconazole 
and  its  metabolites,  in  or  on  blueberries 
and  raspberries  at  1.0  ppm,  with  an 
ejrofration  date  of  December  31. 1999. 

EPA  established  these  tolerances 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  FIFRA. 
Such  tolerances  can  be  established 
without  providing  notice  or  period  for 
public  comment. 

EPA  received  requests  to  extend  the 
use  of  propiconazole  on  blueberries  and 
cranberries  for  this  year's  gro%ving 
season  due  to  the  continued  emergency 
situation  facing  blueberry  and  cranberry 
growers  due  to  the  cancellation  of  the 
fungicide  triforine,  which  was  the  only 
product  r(!gistered  to  control  cottonbaU 
disease  iu  cranberries  or  mummy  beny 
disease  in  blueberries.  Raspbmry 
growers  in  Or^on  and  Washington 
requested  the  use  of  propiconazole  be 
extended  due  to  wet  and  mild  weather 
conditions  in  the  Pacific  Northwest 
which  resxdt  in  severe  disease  pressure 
from  yellow  rust.  Disease  pressure  from 
sorghum  ergot  and  rust  led  the  sorghum 
and  dry  bean  growers,  respectively,  to 
request  the  use  of  propiconazole  on 
these  crops.  After  having  reviewed  these 
submissions.  EPA  concurs  that 
emergency  conditions  exist  for  these 
growers.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of 
propiconazole  on  sorghum  for  control  of 
sorghiun  ergot  in  Kansas,  Nebraska. 
New  Mexico,  Oklahoma  and  Texas;  the 
use  on  dry  beans  for  control  of  rust  in 
Kansas,  Minnesota,  and  North  Dakota; 
the  use  on  bludierries  for  control  of 
miunmy  berry  disease  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 


Rhode  Island,  and  Washington;  the  use 
on  crsnberries  Cor  control  of  cottonball 
disease  in  Washington  and  Wisconsin; 
and  tfate  use  of  propiconazole  on 
raspberries  for  control  of  yellow  rust  in 
QrMon  and  Washington. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  propiconazole 
in  or  on  the  above  commodities.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary 
tolerances  under  FFDCA  section 
408(1K6)  would  be  consistent  with  the 
safety  standard  and  with  FIFRA  section 
18.  "Hie  data  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  final  rules  of  April  17, 1997  (62  FR 
17710)  (FRL-5600-5),  June  13. 1997  (62 
FR  32224)  (FRLr-5718-8),  August  13, 
1997  (62  FR  43284)  (FRL-5735-2),  and 
January  20, 1999  (64  FR  2995)  (FRL- 
6049-  8).  Based  on  that  data  and 
infonnation  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerances  will  continue  to  meet 
the  reouirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerances 
for  sorghum  and  cranberries  are 
extended  for  an  additional  17-month 
period;  the  time-limited  tolesances  for 
dry  beans,  blueberries  and  raspberries 
are  extended  for  an  additional  1-year 
period.  EPA  will  publish  a  document  in 
the  Federal  Roister  to  remove  the 
revoked  tolerances  from  the  Code  of 
Federal  Regulations  (CFR).  Althou^ 
these  tolerances  will  expire  and  are 
revoked  on  December  31,  2001,  under 
FFDCA  section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amoimts 
specified  in  the  tolerances  remaining  in 
or  on  blueberries;  cranberries; 
raspberries;  dry  beans;  dry  bean  forage; 
dry  bean  hay;  sorghiun  grain,  sorghum 
grain,  grain;  sorghiun  grain,  stover;  and 
sorghum  aspirated  grain  fractions  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  appUed  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerances.  EPA  will 
take  action  to  revoke  these  tolerani   s 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

UL  Obfections  and  Hearing  Requesta 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  poson  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  olqections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulaticms  require  some  modification  to 
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reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-301036  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
m^ed  or  deUvered  to  the  Hearing  Clerk 
on  or  before  October  16,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  i5sues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  mailed 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clwk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Cleri:  in  Rm.  C400, 
Waterside  Mall,  401  M  St.  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  ajn. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  ti^e  Office  of  the  Hearing 
a«k  is  (202)  260-4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 


must  mail  the  fee  to:  EPA  Headquartos 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  PittsbuT]^.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim9epa.gov,  or  by  mailing  a 
request  for  information  to  Nfr.  Tom^dns 
at  Registration  Division  (750SC),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washhigton,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  in.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301036,  to:  Public 
Information  and  Records  Integrity 
Branch,  Informatfon  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washhigton,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket9epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  (kant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  bet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 


one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issues(8)  in  the  manner  sought  hy  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


IV.  Regulatory . 
Requirements 

Thii  final  rule  extends  time-limited 
tolerances  imder  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  &cecutive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collec^ons 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nw  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Envirorunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entiUed  Protection  of  Children 
from  Environmental  Health  AisJbs  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advaiu»ment  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exranptions  that  are 
established  on  the  buis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  propooed  rule,  the 
requimnemts  of  me  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  e( 
seq.)  do  not  apply.  In  addition,  the 
AgBocy  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationdiip  betwem 
the  national  government  and  the  States, 
or  on  the  distiibution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
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EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  feideialism  inqplications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  tint  have 
"substantial  direct  effects  on  the  States, 
on  the  relafionship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  Tliis  final  rule 
dir  ctly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  SwhmferiiM  to  Congress  and  the 
Con^ltoller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  R^ulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  RegislBr.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subfects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  4, 2000. 

laBMlOMt, 

Director.  RegfstiationDivision,  Office  of 
Pestknde  Programs. 

Therafore.  40  CFR  chapter  I  is 
amended  as  follo%«rs: 

PART  180-(AIIEIIDEOI 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

AutfanitT:  21  U.S.C.  321(q),  (346a)  and 
371. 

|1fM34    (Amended] 
-  2.  In  §  180.434.  amend  the  table  in 
paragr^h  (b).  by  revising  the 
revocation/expiration  date  ha 
"Cranberries,"  "Sorghum,  aspirated 


grain  fractions."  "Sorghum,  grain, 
grain."  and  "Soii^um.  grain,  stover" 
from  "7/31/fM"  to  read  "12/31/01"  and 
by  revising  the  revocation/expiration 
date  for  "Blueberries."  "Dry  bean 
forage,"  "Dry  bean  hay,"  "Dry  beens." 
and  "Raspbnries"  from  "12/31/00"  to 
read  "12/31/01". 
[FR  Doc.  00-20733  Filed  8-15-00;  8:45  am] 


number  (703)  305-6463;  and  e-mail 
address:  niadden.barbara0epa.gov. 


ENVIRONyENTAL  PROTECTIOM 
AGENCY 

40  CFR  Part  180 
EOPP-SOIOSO;  Fn.-6738-31 
RM207D-AB78 


EnMrsMicy  Exanpllona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  coumaphos  (O.O-diethyl  O- 
3-chloro-4-methyl-2-oxo-2H-l- 
benzopyran-7-yl  phosphorothioate)  and 
its  oxygen  analog,  coumaphoxon  (O.O- 
diethyl  0-3-chloro-4-methyl-2-oxo-2H- 
l-benzopyran-7-yl  phosphate  in  or  on 
honey  and  beeswax.  Th^  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Fedotal  Insecticide.  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  in  beehives.  This 
regulation  establishes  maximum 
permissible  levels  for  residues  of 
coumaphos  in  these  food  commodities. 
These  tolerances  will  expire  and  ire 
revoked  on  December  31,  2002. 
DATES:  This  regulation  is  effective 
August  16, 2000.  Objections  and 
requests  for  hearings,  idoitified  by 
docket  control  number  OPP-301039, 
must  be  received  by  EPA  on  or  before 
October  16,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructirais  for  each 
method  as  provided  in  Unit  VIL  of  the 
SUPPLEMENTARY  MPORMATKM.  To  ensure 
proper  receipt  by  EPA  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301039  in 
the  subject  line  on  die  first  page  of  your 
response. 

FOR  RIRTNER  WrORMATION  CONTACT:  By 
mail:  Barbara  Madden.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agnicy,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460;  telephone 


L  Caueial  buonnation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufu:turer.  Potentially 
affscted  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Poierv 
tiaMflecled 

Industry 

111 
112 
311 
32532 

Pesticide  manufao* 
taring 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  mij^t  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MTOWMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Doctunent  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Prt^MMed  Rules."  and  thmi  look  up 
the  entry  for  this  document  under  the 
"Federal  Sagialar— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  RMislBr  listings  at  ht^:// 
Mrww.epa.gov/ndigstr/. 

2.  In  person.  The  Agency  has 
establiuied  an  official  record  for  this 
action  undn  docket  control  ntimber 
OPP-301039.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
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This  official  record  includes  the 
doounents  that  are  physically  located  in 
the  docket,  as  virell  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CSI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  «2, 1921  Jeffnrson  Davis 
Hwy.,  Arlington.  VA,  from  8:30  a.m.  to 
4  p.m.,  Mondav  through  Friday, 
excluding  legal  holidays.  Tlie  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  BadcgronBd  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(1)(6)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C.  346a,  is  establishing 
tolerances  for  combined  residues  of  the 
insecticide  coum^hos  (0,0-diethyl  O- 
3-chloro-4-methyl-2-oxo-2H-l- 
benzopyran-7-yl  phosphorothioate)  and 
its  oxygen  analog,  coumaphoxon  (0,0 
diethyl  C)-3-chloro-4-methyl-2-oxo-2(i- 
l-benzopyran-7-yl  phosphate,  in  or  on 
honey  at  0.1  part  per  million  (ppm)  and 
beeswax  at  100  ppm.  lliese  tolerances 
will  expire  and  are  revoked  on 
Decembw  31,  2002.  EPA  will  publish  a 
document  in  the  Federal  Regiater  to 
remove  the  revoked  tolerance  from  the 
Code  of  Federal  Regulations. 

Section  408QH6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  bom  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
resiilt  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intena  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exonptions. 

Section  408(bM2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  rtmmirnl 
residue  in  (v  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  40B(b)(2NA)(u)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  hann  will  residt  from 
aggregate  exposure  to  the  pesticide 
(£emical  residue,  including  all 
anticipated  dietary  Bxposuni  and  all 
other  exposures  for  which  there  is 
reliable  unformation."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 


occupational  exposure.  Section 
408(bM2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiue  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 

residue " 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  sudi  exemptfon."  This 
provision  was  not  amended  by  the  Food 
Quali^  Protection  Act  (FQPA).  EPA  has 
established  regidations  governing  such 
emogency  exemptions  in  40  CFR  port 
166. 

m.  Emergency  Exenqilion  for 
CowMephoe  on  Honey  and  Beeswax  and 
FFDCA  Toleranoas 

The  varroa  mite  {Varroa  jacobsoni 
Oudemans)  is  an  ectoparasite  of  honey 
bees.  It  was  first  detected  in  the 
continental  United  States  in  Maryland 
in  1979,  and  found  in  Florida  and 
Wisconsin  by  1987.  Currently  it  is  the 
most  important  pest  of  honey  bee 
colonies.  The  mites  feed  on  the 
hemolymph  of  the  developing  bee  larva, 
pupa,  and  adult  bees.  Dead  or  dying 
newly  emerged  bees  have  malformed 
wongs.  legs,  abdomens,  and  thoraces. 
Recent  anecdotal  evidence  suggests  that 
bee  viruses  and  varroa  mites  are  closely 
linked  to  the  demise  of  honey  bee 
colonies.  The  mites  have  becni  shown  to 
activate  some  of  these,  usually  benign, 
viruses;  causing  virus  outbreaks  that 
ultimately  lead  to  colonv  mortality. 

Fluvalinate  is  cunently  registered  for 
the  control  of  varroa  mites  however, 
populations  of  varroa  mites  have 
developed  resistance  to  fluvalinate. 
Varroa  mite  resistance  to  fluvalinate  has 
been  Mrell  documented  by  the  United 
States  Department  of  Agriculture 
(USDA).  Agricidtural  Research  Service 
(ARS).  According  to  USDA.  ARS  many 
hivm  treated  with  fluvalinate  have 
resulted  in  wholesale  colony  losses.  Due 
to  the  destructive  nature  of  this  pest 
coupled  with  the  importance  of  honey 
bees  (for  honey  production  and 
pollination  of  numerous  agricultural 
crops)  to  the  U.S.  economy,  it  is 
imperative  that  alternative  means  of 
controlling  the  varroa  mite  be 
developed.  Currently,  coumaphos  is  the 
only  pesticide  that  has  been  identified 
as  an  efiisctive  alternative  to  fluvalinate. 
Extensive  efficacy  trials,  performed  in 
laboratories  in  the  U.S.A.  and  abroad, 
have  revealed  that  coumaphos  wall 


significantly  reduce  populations  of 
varroa  mites  without  causing  any 
appreciable  mortality  to  adult  honey 
bees  or  their  brood. 

Hie  small  hive  beetle  {Aethina 
tumida  Murray)  was  discovered  for  the 
first  tune  in  this  continmtal  U.S.  (in 
Florida)  in  May  1998.  The  beetles  infest 
European  honey  bee  colonies  uid  feed 
on  stexed  pollen  and  honey.  The  adult 
beetles  have  a  thick  integument  that 
protects  them  bam  bee  stings.  Hive 
combs  are  destrojred  and  developing  bee 
broods  are  killed  by  the  burrowing  of 
the  beetle  larvae  tliroughout  the  hive. 
Also,  the  excrement  of  these  hive 
beetles  fouls  the  honey,  reducing  its 
quality.  Currently  there  are  no 
pesticides  registered  for  the  control  ai 
small  hive  beetles. 

The  Agency  has  authorized  the  use  of 
coumaphos  under  section  18  of  FIFRA 
for  the  use  of  coumaphos  impregnated 
in  plastic  strips  to  be  hung  in  beehives 
to  control  varroa  mites  and  small  hive 
beetles  to  45  States.  To  date  based  on 
studies  conducted  by  USDA,  ARS,  no 
chemical  other  than  coiunaphos  is 
availd>le  that  provides  reliable,  effective 
control  of  both  varroa  mites  and/or 
small  hive  beetles.  To  date,  resistailt 
strains  of  honey  bees,  biologic^  control 
methods,  and  the  use  of  other  natural 
products  are  not  completely  functional 
management  practices,  llie  EPA  did 
register  fcmnic  add  during  1999. 
However  it  is  only  registered  for 
suppression  of  varroa  mites  and  is  not 
labeled  for  control  of  small  hive  beedes. 
USDA,  ARS  has  stressed  that  formic 
add  alone  is  not  a  viable  replacement 
for  fluvalinate. 

The  Agency  has  conduded  that  not 
only  would  beeke^rars  be  adversely 
impacted' if  these  emergency 
exemptions  were  not  granted  but  that 
the  impact  on  much  of  agriculture  in  the 
United  States  could  be  dire.  That  is.  if 
coumwhos  is  not  made  available  to 
control  varroa  mites  and  small  hive 
beetles  bedceepers  and  honey  producers 
in  at  least  45  states  will  su^ 
significant  economic  losses. 
Additionalhr.  much  of  agriculture  in 
America  will  be  adversdy  impacted. 
Few  feral  bee  colonies  remain  in  die 
Uiuted  States  due  to  disease  and  insect 
pressure  (induding  that  from  varroa 
mites),  increasing  me  American  fermers 
dependency  on  managed  bees  fior 
pollinatian.  Over  150  crops  have  been 
identified  that  require  ben  fat 
pollination.  Based  on  figures  published 
by  the  National  Agricultural  Statistics 
Service  of  USDA  ue  estimatsd  value  of 
increased  yidd  and  quality  adiieved 
through  pollination  by  honey  bees  is 
14.6  Ullion  dollars  per  year. 
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In  1999.  based  on  limited  residue  data 
available  in  wbich  honey  and  wax 
samples  were  collected  fitom  brood 
chambers,  the  Agency  concluded  that 
there  would  be  no  reasonable 
expectation  of  residues  of  coumaphos  in 
commercial  honey  and  processed 
beesMrax  iised  for  food  (taken  from  the 
honey  supers)  provided  that  the 
coumaphos  strips  were  used  in  brood 
chambers  vrhen  honey  supms  were  not 
present  (in  acccndance  with  the  section 
•  18  authorization  letter).  Therefore,  the 
section  W  use  was  classified  as  a  non- 
food use  and  no  tolerances  were 
established  in  either  honey  or  beeswax. 
However,  based  on  additional 
information  submitted  to  the  Agency  in 
2000  the  non-flood  use  classification  is 
no  longer  supportable  and  estaUishing 
tolerances  bx  honey  and  beeswax  is 
necessary.  

EPA  has  authorized  under  FEFRA 
section  18  the  use  of  coumaphos  in 
beehives  for  control  of  varroa  mites  and 
small  hive  beetles  in  Alabama. 
Aricansas.  Arizona.  California.  Colorado. 
Connecticut.  Delaware.  Florida.  Georgia, 
fowa,  Idaho.  Illinois,  hidiana.  Kansas, 
Kentucky,  Louisiana.  Maine.  Maryland. 
Massachusetts,  Michigan.  Missouri. 
Minnesota.  Mississippi.  Montana,  North 
Carolina.  North  Dakota.  Ndvaska.  New 
Jersey.  New  Yori^.  Ohio.  Oklahoma. 
Oregon,  Pennsylvania.  Khode  Island. 
South  Carolina,  South  Dakota. 
Tennessee,  Texas,  Utah,  Virginia, 
Vermont,  Washington.  Wisconsin.  West 
Virginia,  and  Wyoming.  After  having 
reviewed  these  submissions,  EPA 
concurs  that  emergency  conditions 
exist. 

As  part  of  its  assessment  of  this 
emergency  exemption.  EPA  asscKued  the 
potential  risks  presented  by  residues  of 
coumaphos  in  or  on  honey  and 
beeswax.  In  doing  so.  EPA  considered 
the  safety  standard  in  FFDCA  section 
408(b)(2).  and  EPA  decided  that  the 
necessary  tolerances  under  FFDCA 
section  408(1K6)  would  be  consistent 
withthe  safety  standard  and  with 
FEPRA  section  18.  Consistent  with  the 
need  to  move  quickly  on  the  emergency 
exemption  in  order  to  address  an  urgent 
non-routine  situation  and  to  ensure  that 
the  resulting  food  is  safe  and  lawful, 
EPA  is  issuing  these  tolerances  without 
notice  and  opportunity  for  public 
comment  as  provided  in  section 
40801(6).  AlUunigh  these  tolerances  will 
expire  and  are  revoked  on  Deoranber  31, 
2002,  under  FPDCA  section  4080X5). 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerances  remaining  in  or  on  honey  and 
beeswax  after  that  date  will  not  be 
unlawrful.  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 


imder  FIFRA  and  the  residues  do  not 
exceed  levels  that  were  authorized  by 
these  tolerances  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
^proved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  coumaphos  meets  EPA's 
registration  requirements  for  use  on 
honey  and  beMwax  or  whether 
permanent  tolerances  for  this  use  would 
oe  appropriate.  Undw  these 
circumstances,  EPA  does  not  believe 
that  these  tolerances  serve  as  a  basis  for 
registration  of  coumaphos  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  do  these  tolerances  serve  as 
the  basis  for  any  other  State  to  use  this 
pesticide  in  bediives  imder  section  18 
of  FIFRA  widiout  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  coum^hos,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  under  FOR  FURTHER 
MP0RIIAT10N  CONTACT. 


IV.  Aggregate  Risk . 
DelMinination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  coumaphos  and  to  make  a 
detennination  on  aggregate  ejqxwure. 
consistent  with  section  408(bM2).  for  a 
time-limited  tolerance  for  combined 
residues  of  coumaphos  (O.O-diethyl  O- 
3-  chloro-4-methyl-2-oxo-2H-l- 
benzopyran-7-yl  phosphorothioate)  and 
its  oxygen  analog,  coumanhoxon  (O.O- 
die&yl  0-3-chloro-4-methyl-2-oxo-2H- 
l-beiizopyiin-7-yl  phosphate  in  or  on 
honey  at  0.1  ppm  aiid  beeswax  at  100 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxiadog^cal  Bndpoints 

The  dose  at  which  no  adverse  efliscts 
are  observed  (the  NOAEL)  from  the 


toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  fector  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences.  For 
coiunaphos  an  extra  UF  of  3  (for  a  total 
UF  of  300)  was  ^plied  for  acute 
dietary,  short  term  inhalation,  and 
intermediate  term  inhalation 
assessments  to  account  for  tibe  lack  of  a 
NOAEL  in  the  toxicology  studies 
identified  for  use  in  these  risk 
assessments. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  Rfl)  or  chronic  RS3)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RflD^NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA.  this  additional  factor  is  applied 
to  the  Rfl)  by  dividing  the  RfD  W  such 
additional  factor.  Tlie  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  Rfl)  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  exampfe.  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspedes  differences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure 
(MOE)sNOAEL/exposure)  is  calculated 
and  compared  to  the  LOC. 

The  linear  de&ult  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risL  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occunence  of  additional  cancer  cases 
(e.g..  risk  is  eoqwessed  as  1  x  10^  or  one 
in  a  million).  Under  certain  specific 
circumstances.  MCK  calculations  will 
be  used  frv  the  carcinogenic  risk 
assessment  In  this  nan-linear  wproach. 
a  "point  of  departure"  is  identified 
below  vdiich  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
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tjrpically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 


derived  bom  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 


departure  to  expostire  (MOEcaMr  -  point 
of  departure/exposures)  is  calculated. 


Summary  of  Toxkxx-ogical  Dose  and  Endpoints  for  Coumaphos  for  Use  in  Human  Risk  Assessment 


Exposuie  soenailo 


Acute  Dietary  females  13-50  years  of  age 


Acute  Dietary  general  population  inchxfng 
infants  and  children 


Chronic  Dietary  all  populations 


Short-Term  Dermal  (1  to  7  days)  (Residen- 
tial) 


IntennedMe-Term  Dermal  (1  week  to  sev- 
eral months)  (ResidentiaO 


Dose  used  in  risk 
assessment,  UF 


Long-Term  Dermal  (several 
time)  (Resklential) 


months  to  life- 


Short-Temn  Inhaiatkm  (1  to  7  days)  (Resi- 
dential) 


Intermediate-Tenn  Inhalatnn  (1  week  to  sev- 
eral months)  (Resklential) 


Long-Tenn  Inhaiatton  (several  months  to  Ufa- 
time)  (ResklentiaO 

Cancer  (oral,  dernial,  inhaialton) 


LOAEL  s  2.0  mg/kg/day; 
UF  =  300;  Acute  RfD  = 
0.007  mj^q^day 


LOAEL  =  2.0  mg/kg/day: 
UF  s  300;  Acute  RfD  = 
0.007  mg/kg/day 


NOAEL  =  0.025  mg/kg/ 
day:  UF  =  lOO;  Chronk: 
RfD  3  0.0003  mg/kg/day 


dennal  study  NOAEL  = 
5.0  mf^kupday  (dermal 
abooiplton  rate  » 100%) 


dermal  study  NOAEL  = 
0.5  m(^kg/day  (dermal 
abeorptton  rate  =  100%) 

None 


Oral  study  LOAEL  =  2.0 
m^lcg/day  (inhalatkxi 
abeorptton  rate  =  100) 


Oral  study  LOAEL  =  0.2 
mgHqg/day  (inhalatnn 
abeorptton  rate  =  100%) 


None 


Ctassifled  as  a  Group  E 
chemtoal.  "not  Kkely"  to 
be  caidnogertic. 


FQPA  SR  and  level  of 

concern  for  risk 

assessment 


FQPASF  =  1;aPAD  = 
acute  RfD;  FQPA  SF  ■■ 
0.007  mgfiiQ/(Sa^ 


FQPA  SF  =  1;  aPAD  = 
acute  RfD;  FQPA  SF  ■■ 
0.007  m(^k(^y 


FQPASF  =  1;cPAD  = 
chronto  RfD;  FQPA  SF 
s  0.0003  mg/k|^day 


LOCtorMOE 
klenlial) 


100  (Res- 


LOC  for  MOE  =  100  (Res- 
ktontial) 


LOCforMOE  =  300(Res- 
ktonlial) 


LOC  for  MOE  =  300  (Res- 
ktontial) 


None 


None 


Study  and  toxtootogtoal  effects 


Acute  Oral  Neurotoxtoity  study  LOAEL 
"  2.0  mg/k(^y  based  on  piMma 
and  RBC  choNnesterase  inhMtton  in 
both  mates  and  fematos.  A  NOAEL 
for  choHnesterase  inhibitton  was  not 
established. 

Acute  Oral  Neurotoxtoity  study  LOAEL 
s  2.0  mg/kg^day  based  on  ptema 
and  RBC  choNnesterase  bihMlton  in 
both  mates  and  temates.  A  NOAEL 
for  cholnaslsntBe  inhibitton  was  not 


1-Year  Feedhig  study  in  dog  LOAEL  « 
0.77  mg/ks^day  based  on  signittoani 
and  btotogtoaNy  relevant  depresston 
of  RBC  ChE  and  plasma  ChE  acHvfty 


5-Oay  Dermal  toxicity  study  in  rate 
LOAEL  =  10  mi^kg/day  based  on 
brain  choNnesterase  inhMtton  in  to- 
mato rats. 

21-Oay  Dennal  Study  in  the  rat  LOAEL 
s  1.1  mg/kg/day  based  on  RBC  cho- 
Nnesterase toihibitton  in  famate  rats. 


Acute  Neurotoxtoity  Study  in  .Rats 
LOAEL  =  2.0  mg/kg/day  based  on 
plasma  and  RBC  ChE  InhfeMton  in 
rats;  no  NOAEL  was  establahed. 

13-Week  Feedtog  study  in  rats  LOAEL 
s  0.2  mg/kg/day  baaed  on  RBC  ChE 
tohibitton  to;  no  NOAEL 


•The  reference  to  the  FQPA  Safely  Factor  raters  to  any  addittonal  safely  factor  ratained  due  to  oonoeflM  unh|ue  to  the  FQPA 


B.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Coum^hos  is  an  acaridde 
currently  registaied  fiw  use  on  livestock 
animals  for  the  control  of  arthropod 
pests.  Tolerances  have  been  established 
(40  CFR  180.189)  for  the  combined 
residues  of  coumaphos  (O.Odiethyl  O 
3-chlaro-4-m0thyl-2-oxo-2H-l- 
beiizopyran-7-yl  phosphorothioate)  and 
its  oxygen  analog,  coumaphoxon  (0.0- 
diethyl  0-3-chlon>-4-methyl-2-oxo-2H- 
l-besuEopyran-7-yl  phosphate,  in  or  on 


meat,  ht,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep, 
and  in  mLk  and  eggs.  Tolerances  are  set 
at  1.0  ppm  in  livestock  tissues,  0.5  ppm 
in  milk-fat  residues,  and  0.1  ppm  in 
eggs.  Although  tolerances  are  still  listed 
in  the  most  recent  CFR  (revised  July  1, 
1999)  for  sheep,  goats,  and  poultry  (1.0 
ppm)  and  eggs  (0.1  ppm),  the  use  of 
coum^>hos  oa  poultry  (eggs)  has  bem 
canceled  and  the  use  of  coumaphos  on 
goat  and  sheep  are  no  Irmger  supported 
by  the  technical  registrant  and  will  be 


deleted.  Therefore,  these  commodities 
are  not  included  in  the  dietary  risk 
analysis.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  coumaphos  in  food  as 
foUows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessmmts  are  perfiormed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  resuh  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM*) 
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analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  198^1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
aocumulated  exposure  to  the  chemical 
for  each  commodity.  The  acute  analysis 
for  coumaphos  is  a  hig^y  refined  (Tier 
3  Monte-Carlo)  estimate  of  dietary 
ejqposure  from  residues  in  food.  The 
following  assumptions  were  made  for 
the  acute  exposure  assessments:  use  of 
anticipated  residues  information  for 
livestock,  percent  livestock  treated 
information,  monitoring  data  from  the 
USDA  PDP  program  for  livestock  and 
moidtoring  data  collected  for  honey 
samples  treated  in  1999  and  2000  under 
the  emergency  exemptions  from  Sioux 
Honey  Association. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  die 
Dietary  Exposure  Evaluation  Model 
(DEEM*)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  futionwride  CSFH  and 
accumulated  exposure  to  the  chemical 
for  each  conunodity.  The  d^nic 
analysis  for  coumaphos  is  a  refined 
estimate  of  dietary  exposure  from 
residues  in  food.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  use  of 
anticipated  residues  information  for 
livestock,  percent  livestock  treated 
information,  monitoring  data  from  the 
USDA  PDP  program  for  livestock  and 
monitoring  data  collected  for  honey 
samples  treated  in  1999  and  2000  under 
the  emergency  exemptions  from  Sioux 
Honey  Association. 

iii.  Cancer.  Comnaphos  is  classified  as 
(koup  E  (no  evidence  of  carcinogenicity 
in  humans). 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  leveb  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information.  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission. 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  inframation  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  this 
tolerance. 

Section  408(bM2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 


percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  tollowing  findings: 
Condition  1.  that  the  data  usedare 
reliable  and  provide  a  valid  basis  to 
show  whrt  peicantage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  mat  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  ^up;  and 
Condition  3,  if  d^  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F),  EPA  may  require 
retdstrants  to  submit  data  on  PCT. 

The  Agency  used  the  following 
pwcoit  livestock  treated  (PLT) 
information:  5%  beef  (and  horse) 
including  lean  meat  without  removable 
fat,  beef  mt,  beef  liver,  beef  byproducts, 
kidney;  1%  hog  including  meat,  hog  fat, 
hog  liver,  hog  byproducts,  and  hog 
kidney;  100%  veal  including  lean  meat 
without  removable  fat,  veal  fat,  veal 
livOT.  veal  meat  by-products,  and  veal 
kidney;  and  4%  miUL  Anticipated 
residue  values  (ARs)  were  calculated 
fit)m  field  trial  data  for  estimation  of 
both  acute  and  chronic  dietary  exposure 
for  all  livestock  commodities,  witn  the 
racoeption  of  milL  The  residue  values 
used  for  milk  are  from  the  USDA's  PDP 
1997  and  1998  monitoring  data  which 
show  no  detectable  residues  in  milk  out 
of  750  samples  tested.  Anticipated 
residues  used  for  hon^  were  based  on 
monitoring  data  provided  by  Sioux 
Honey  Association.  These  data 
represent  raw  honey  stimples  which 
were  likely  to  be  treated  imder  Section 
18  exemptions  in  1999  and  2000.  Only 
those  samples  with  detectable  or 
quantifiable  residues  (limit  of  detection 
=  1  ppb)  of  coumaphos  (parent)  were 
included  in  the  anticipated  residue 
calculations.  Some  samples  were 
doulyzod  more  than  once.  In  those  cases 
the  average  value  of  the  multiple 
analyses  was  used  to  calculate  the 
residue  level  for  chronic  exposure, 
whereas  the  hi^est  value  was  chosen 
for  the  acute  analysis. 

The  Agency  beueves  that  the  three 
conditions  listed  in  Unit  IV.B.l.iv.  of 
this  preamble  have  been  met  With 
respect  to  Condition  1,  PCT  estimates 
are  derived  from  Federal  and  private 
market  survey  date,  which  are  reliable 
and  have  a  valid  basis.  EPA  uses  a 
weighted  average  PCT  for  chronic 
dietery  exposure  estimates.  This 


weighted  average  PCT  figure  is  doived 
by  averaging  Stete-level  date  for  a 
period  of  up  to.lO  years,  and  weighting 
for  the  more  robust  and  recent  date.  A 
weighted  average  of  the  PCT  reasonid>ly 
represente  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationaUy) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highMt  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  me  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  consiunption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  throu^  EPA's  computw-besed 
model  for  evaluating  the  exptosure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understete 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exfiosed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
date  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
coumaphos  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water.  The  Agraicy  lades  sufficient 
monitoring  exposiue  date  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
coumaphos  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  date, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  date  on 
the  phydcal  characteristics  of 
coumaphos. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SQ- 
GROW,  which  predicto  pesticide 
concentrations  in  ground  Mrater.  In 
general,  EPA  vdll  use  (S3«JEEC  (a  tier  1 
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model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  sur&ce  watw.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  pocent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coaise  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  enviroiunental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  coiunaphos 
they  are  further  discussed  in  the 
agoegate  risk  sections  below. 

Based  on  the  GENEEC  and  SQ-GROW 
models  the  estimated  environmental 
concentrations  (EECs)  of  coumaphos  in 
sur&ce  water  and  ground  water, 
respectively,  for  acute  exposures  are 
estimated  to  be  1.9  parts  per  bilUon 
(ppb)  for  sur&ce  watw  and  0.17  ppb  for 
ground  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  0.41  ppb 
for  sur&ce  water  and  0.17  ppb  for 
ground  watw.  Note,  in  the  I^vised  Risk 
Assessment  for  Coumaphos,  released  by 
the  Agency  as  published  in  the  Federal 
Segistar  of  April  26.  2000  (65  PR  24468) 
(FRLr-6556-7),  with  the  comment  period 
ending  June  26.  2000.  die  estimated 
EECs  for  stu&oe  and  ground  water  are 
difietent  than  those  reported  above. 
Based  on  the  available  environmental 
data,  the  Koc  value  for  the  parent 
coumaphos  is  3,994  to  11,422.  In  the 


Revised  Risk  Assessment  for 
Coumaphos,  in  absence  of  data  on  the 
degradate  coumaphoxon,  it  was 
assumed  that  the  Koc  value  for 
coumaphoxon  was  0.1.  Therefore,  the 
EECs  values  represented  an  overly 
conservative  exposure  assessment.  For 
this  risk  assessment  the  Agency  used  a 
computer  estimation  program  (EPI 
VOTsion  3.04)  to  estimate  a  more  realistic 
Koc  value  of  92.3  and  watm  solubility 
value  of  31.61  at  25t!I  fat  coumaphoxon. 
Use  of  these  values  accounts  for  the 
difference  in  estimated  EECs. 
Furthermore,  Bayer  Corporation 
recently  provided  preliminary  results  of 
data  conducted  on  coumaphoxon  that 
indicate  that  the  Koc  values  for 
coumaphoxon  are  1,897.78  and  greater. 
Finally,  the  Agency  has  reoendy 
received  information  that  suggests  that 
most  of  the  coumaphos  residual 
residting  from  dip  use  on  livestock  is 
collected  and  transported  to  concrete- 
lined  evaporation  pits  thereby  negating 
any  potential  for  groimd  water 
contamination.  The  Agency  is  currently 
verifying  these  practices.  For  these 
reasons  the  revised  EECs  are  stiU 
considwed  a  very  conservative  exposure 
assessment. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  dociunent  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Coumaphos  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
In  applying  the  safety  standard  in 
section  408(b)(2)(A),  EPA  is  required  to 
consider,  among  other  relevant  factors, 
"available  information  concerning  the 
cumulative  efiiscts  of  such  residues  and 
other  substances  that  have  a  common 
mechanism  of  toxicity."  Coumaphos  is 
in  a  &mily  of  pesticides  known  as 
organophosphates.  As  documented  in 
EPA  presentations  to  the  FIFRA 
Scientific  Advisory  Panel,  EPA  has 
concluded  that  organophosphates  share 
a  common  mechanism  of  toxicity  and 
thus  have  a  cumulative  toxic  effect  (A 
Common  Mechanism  of  Action:  The 
Organophosphate  Pesticides,  11/2/98, 
USEPA).  Based  on  this  conclusion  EPA 
has  been  working  toward  preparing  a 
cumulative  risk  assessment  on  the 
(Hganophosphate  pesticides,  including 
coumaphos,  as  part  of  the  tolnanoe 
reassessment  program  and  has  generally 
refused  to  register  new  uses  of 
organophosphates  under  FIFRA  or 
establish  new  tolerances  for  such 
pesticides  under  the  FFDCA  priw  to 


completing  this  cumulative  assessment 
EPA  has  considered  the  potential 
cumulative  effecrts  of  coumaphos.  EPA 
has  concluded  the  risks  posed  by 
granting  this  tolerance  are  so  small  that 
they  are  efiisctively  indistinguishable 
from  the  overall  aggregate  risk  of 
coumaphos,  much  less  the  overall 
cumulative  risk  posed  by  the 
organophosphates.  The  dire  need  fiv 
this  use,  combined  with  its  infinitesimal 
risk,  make  it  clear,  that  no  matter  vrbai 
the  result  of  any  cumulative  risk 
assessment  for  the  organophosphates,  it 
is  very  unlikely  that  Uiis  use  would  be 
proposed  for  revocation. 

C.  Safety  Factor  for  Infants  and  Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  saflsty  fat 
in&nts  and  childrmi  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  diffnent  margin  of 
safe^  will  be  safe  for  in&nts  and 
chiltuen.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcdy  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Developmental  toxicity  studies.  The 
developmental  toxicity  studies  in  rats 
and  rabbits  showed  no  evidence  of 
additional  sensitivity  to  young  rats  or 
rabbits  following  prenatal  or  postnatal 
exposure  to  coumaphos  and  comparable 
NOAELs  were  established  for  adults  and 
o&pring. 

In  a  developmental  toxicity  study 
pregnant  rats  received  oral  doses  of 
coumaphos  at  0, 1,  5  or  25  mg/kg/day 
during  gestation  days  6  through  15.  For 
matranal  toxicity,  the  NOAEL  was  5  mg/ 
kg/day  and  the  LOAEL  was  25  mg/kg/ 
day  based  on  rlinjc^il  signs  of 
cholinesteiase  inhibition.  For 
developmentaltoxicity,  the  NOAEL  was 
25  mg/kg/day  (HDD;  a  LOAEL  was  not 
established.  There  lyas  no  evidence  of 
teratogenicity. 

In  a  developmental  toxicity  study, 
pr^nant  rabbits  were  given  single  twal 
dose  of  coumq>hos  at  0, 0.25,  2,  or  18 
mg/kg/day  during  gestation  days  7 
through  19.  For  maternal  toxicity,  the 
NOAEL  was  2  mg/kg/day  ami  tbie 
LOAEL  was  18  mg/kg/day  based  on 
mortality  (2/17)  and  cbolineigic  signs. 
For  developmental  toxicity,  me  NOAEL 
was  18  mg/kg/day  (HOT);  a  LOAEL  was 
not  established.  Thine  was  no  evidence 
of  teratogenicity. 

3.  AejVDductrve  toxicity  study.  In  a  2- 
generatiom  rBprodnction  study,  rats  were 
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fed  diets  containing  coumq>hos  at  0, 
0.07, 0.3.  or  1.79  mgA^g/day  in  nudes 
and  0. 0.08. 0.34  or  2.02  mg/kg/day  in 
females,  respectively.  There  was  no 
increased  sensitivity  to  pups  over  the 
adults.  For  parsntal/systemic  toxicity, 
the  NOAEL  was  1.79  mg/kg/day,  (I^T); 
a  LOAEL  was  not  establidiad.  For 
reproductive  toxicity,  the  NOAEL  was 
1.79  mg/kg^day;  a  LOAEL  was  not 
establi^ied. 

4.  ChoUnestemse  inluMkm. 
Cholinesterase  activity  was  not 
measured  in  the  adults  and  ofbpring  in 
the  develc^mental  toxicity  studies.  In 
the  reproduction  study,  ChE  activity 
was  measured  in  adults  and  pupst  There 
was  dose-related  decnasee  in  plasma 
and  red  blood  cell  cholinesterase 
activity  in  dams  at  0.34  and  2.02  mg/kg/ 
day.  Generally,  no  difierences  were  seen 
on  day  47  and  day  91  measurements. 
Brain  levels  were  biologically 
significantly  inhibited  in  Fo  and  Fi  adult 
females  at  2.02  mg/kg/day.  and  in  Fo 
adult  males  at  1.79  mg/kg/day.  In  pups, 
no  significant  changes  in  red  blood  cell 
or  brain  cholinesterase  activity  were 
seen  on  day  4,  but  on  day  21  changes 
WBte  seen  at  2.02  mg/kg/day.  In  Fi  pups, 
plasma  and  red  blo^  cell  ChE 
inhibition  of  38-44%  was  seen,  while  in 
F2  pups,  only  plasma  was  affected  (31- 
44%).  The  only  significant  brain 
inhibition  in  pups  was  an  8%  decrease 
in  Fi  females  on  day  21.  The  NOAEL 
was  0.3  for  cholinestraase  inhibition  in 
dams  and  in  pups  on  day  21. 

5.  Neurotoxicity.  In  an  acute  delayed 
neurotoxicity  study,  no  delayed 
neurotoxicity  was  seen  in  hens  given  a 
single  oral  dose  (via  gelatin  capsule)  of 
coxunaphos  at  50  mg/lcg.  There  are 
sufBcient  data  available  to  adequately 
assess  the  potential  for  toxicity  to  yoimg 
animals  folloMring  prenatal  and/or 
postnatal  exposure  to  coumaphos.  These 
include  acceptable  developmental 
toxicity  studies  in  rats  and  rabbits,  as 
well  as,  a  2-generation  reproduction 
studies  in  rats.  In  addition,  no 
treatment-related  neuropathology  was 
seen  after  acute  and  subchronic 
exposure  to  rats.  Additionally,  there  was 
no  evidence  of  abnormalities  to  the  fetus 
to  the  fetal  nervous  system  in  the 
prenatal  and  postnatal  studies. 

6.  Prenatal  and  postnatal  sensitivity. 
Prenatal  developmental  toxicity  studies 


in  rats  and  rabbits  provided  no 
indication  of  increased  susceptibility  of 
ret  or  rabbit  fetuses  to  in  utero  exposure 
to  coum^hos.  Thme  was  no  indication 
of  iocraesad  susceptibility  in  the 
oCbpring  as  comparad  to  parental 
animals  in  the  2-«neration 
r^ffoductiim  ataay.  In  these  studies, 
effacts  in  the  fetoaes/offqiring  were 
observed  oaky  at  or  above  treatment 
levels  which  resulted  in  evidems  at 
parental  toxicity. 

7.  Conclusitm.  Previously  for 
coumaphos.  the  Agency  recomntended 
the  FQPA  safety  factor  be  reduced  from 
IQx  to  3x  due  to  data  gq)s  for  the  acute 
and  subchronic  neurotoxicity  studies. 
These  data  requirements  have  been 
satisfied  and  merefore.  the  Agency  has 
determined  die  FQPA  safety  factor  can 
be  reduced  to  Ix.  The  decision  to  reduce 
the  FQPA  Safety  factor  to  Ix  is  based  on 
the  following: 

The  previous  data  gap  for  acute  and 
subchronic  neurotoxicity  have  been 
satisfied.  There  is  no  indication  of 
increased  susceptibility  of  rat  or  rabbits 
to  coumaphos.  hi  the  developmental 
and  reproduction  toxicity  studies. 
e£kcts  in  the  fetuses/ofiBpring  were 
observed  only  at  or  above  treatment 
levels  which  resulted  in  evidence  of 
parental  toxicity. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
caltnilates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  Ihnits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposiire  through  drinldng 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)s  cPAD — (average 
food+  chronic  non-dietary,  non- 
occupational exposure).  This  allowable 
exposure  through  drinldng  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinldng  water 


consumption,  and  body  weights.  Defaidt 
body  weights  and  consumption  valUes 
as  used  by  the  USEPA  Office  of  WatOT 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  1^  variation  will  be 
taken  into  account  in  more  refined 
screming-level  and  quantitative 
drinldng  water  exposure  assessments. 
Difiarent  populatioos  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs.  OPP  concludes 
ivith  reasonable  certainty  that  exposures 
to  coumaphos  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposiiro  for  which  OPP  has  reliable 
data)  would  not  lesidt  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
futiue,  OPP  will  reassess  the  potential 
impacts  of  coumaphos  on  drinking 
water  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  iinit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  coumaphos  at  the 
99.9^  percentile  will  occupy  8%  of  the 
aPAD  for  the  U.S.  population,  4%  of  the 
aPAD  for  females  13  through  50  years 
old,  21%  of  the  aPAD  for  ail  infants  less 
than  1  year  old,  the  infant 
subpopulation  at  greatest  exposure  and 
15%  of  the  aPAD  for  children  1-6  years 
old,  the  children  subpopulation  at 
greatest  expostue.  In  addition,  despite 
the  potential  for  acute  dietary  exposure 
to  coumaphos  in  drinking  water,  after 
calculating  DWLOCs  and  comparing 
them  to  conservative  model  estimated 
environmental  concentrations  of 
coumaphos  in  surface  and  ground 
water.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
theaPAD. 


Aggregate  Risk  Assessment  for  Aojte  Exposure  to  Coumaphos 


Populatfon  subgroup 

aPAO  (mg/kg) 

%aPAO(Food) 

Suifaoe  water 
EEC  (ppb) 

Groundwater 
EEC  (ppb) 

AculeOWLOC 
(ppb) 

U.S.  Populalion 
Females.  13-60  years  old 
Al  Infants,  less  than  1  year  oM 

0.007  mg/kgAlay 

0.007 

0.00/ mg/kg/day 

8% 

4% 

21% 

1.9 
1.9 
1.9 

0.17 
0.17 
0.17 

220 

200 

54 
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Aggregate  Risk  Assessment  for  Acute  Exposure  to  Coumaphos— Continued 


--      Population  subgroup 

aPAD  (mg/kg) 

%  aPAO  (Food) 

Surface  water 
EEC(ppb) 

Ground  water 
EEC  (ppb) 

Acute  DWLOC 
(ppb) 

Children,  1-6  years  old 

0.007  mg/kg/day 

15% 

1.9 

0.17 

59 

Comparing  the  risk  estimates  for  the 
addition  of  honey  and  beeswax  to  those 
discussed  in  the  risk  assessment 
recently  released  for  public  conmient 
under  Phase  5  of  the  reregistration 
process  for  the  registered  uses  on 
livestock,  the  Agency  concludes  that 


there  is  no  incremental  increase  in 
dietary  exposure  or  risk  when  the 
residues  in  honey  are  added  to  those 
from  the  registered  uses  on  livestock. 
The  slight  changes  reported  in  some 
cases  (e.g.,  increase  in  acute  exposure 
for  chilchen  7-12  years  old)  are  likely  to 


be  within  the  noise  or  uncertainty  of  the 
analyses.  The  fact  that  the  calculated 
exposure  actually  decreases  in  a  few 
cases  when  honey  is  added  to  livestock 
is  further  indication  of  this. 


(Comparison  of  Aggregate  Risk  for  Acute  Exposure  to  Coumaphos  Without  and  With  Honey 


Population  sut)group 

Acute  exposure  without 
honey  (mg/kg/day) 

Acute  exposure  with 
hooey  (mg/kg/day) 

Percent  acute  PAD  with- 
out honey 

Percent  acute  PAD  with 
honey 

U.S.  Population 
Females.  13-50  years  old 
All  Infants,  less  ttian  1  year  nM 
Children.  1-6  years  old 
Children,  7-12  years  old 

ppppp 

0.000524 
0.000247 
0.001493 
0.001069 
0.000524 

7.55% 

3.52% 

21.34% 

15.27% 

7.42% 

7.49% 

3.53% 

21.33% 

15.27% 

7.49% 

Within  the  operating  capability  of  the 
model,  the  Agency  concludes  that  the 
above  residts  show  there  is  no 
incremental  increase  in  dietary 
exposure  or  risk  when  the  residues  in 
honey  are  added  to  those  from  the 
registered  uses  on  livestock. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  imit  for 
chronic  exposure,  EPA  has  concluded 


that  exposure  to  coumaphos  from  food 
will  utilize  6%  of  the  cPAD  for  the  U.S. 
population.  4%  of  the  cPAD  for  all 
in&nts  less  than  1  year  old,  and  14  % 
of  the  cPAO  for  children  1-6  years  old. 
the  children  subpopulation  at  greatest 
exposure.  There  are  no  residential  uses 
for  coiunaphos  that  result  in  chronic 
residential  exposiire  to  coumaphos.  In 
addition,  despite  the  potential  for 


chronic  dietary  exposure  to  coumaphos 
in  drinking  water,  after  calculating  the 
DWLOCs  and  comparing  them  to 
consovative  model  estimated 
environmental  concentrations  of 
coumaphos  in  surface  and  ground 
water.  EPA  does  not  exjiect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD. 


Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Coumaphos 


Population  sut)group 


U.S.  Populatmn 

Ail  Infants,  less  than  1  year  oM 

Chiktren,  1-6  years  oW 


cPADmg/ 
kf^day 


0.0003 
0.0003 
0.0003 


%cPAD 
(Food) 


6% 

4% 
14% 


Surface 

water  EEC 

(ppb) 


0.41 
0.41 
0.41 


Ground 

water  EEC 

(ppb) 


0.17 
0.17 
0.17 


Chronic 

OWLOC 

(ppb) 


10 
3 
9 


Comparing  the  risk  estimates  for  the 
addition  of  honey  and  beeswax  to  those 
discussed  in  the  risk  assessment 
recently  released  for  public  comment 
under  Phase  5  of  the  reregistration 
process  for  the  registered  uses  on 


livestock,  the  Agency  concludes  that 
there  is  no  incremental  increase  in 
dietary  exposure  or  risk  when  the 
residues  in  honey  are  added  to  those 
&t>m  the  registered  uses  on  livestock. 
The  slight  changes  reported  in  some 


cases  are  likely  to  be  within  the  noise 
or  uncertainty  of  the  analyses.  The  furt 
that  the  calculated  exposure  actually 
decreases  in  a  few  cases  when  honey  is 
added  to  livestock  is  further  indication 
of  this. 


Comparison  of  Aggregate  Risk  for  Chronic  Exposure  to  Coumaphos  Without  and  With  Honey 


Population  Sut)group 


U.S.  Populatkxi 
Females,  13-50  years  oM 
AH  Infants,  less  than  1  year  oM 
ChiUren,  1-6  years  oM 
ChiUren,  7-12  years  old 


Chronk:  exposure  wittv 
out  honey  (mg/kg/day) 


0.000013 
0.000009 
0.000011 
0.000033 
0.000022 


Chronk:  exposure  with 
honey  (mg/kg/day) 


0.000013 
0.000009 
0.000011 
0.000033 

0.000022 


%  Chronk:  PAD  without 
honey 


S.3% 
3.7% 
4.3% 
13.2% 
8.9% 


%  Chronic  PAD  wMh 
honey 


5.4% 
3.7% 
4.3% 
13.2% 
8.9% 


Within  the  operating  capability  of  the 
model,  the  Agency  concludes  that  the 


above  results  show  there  is  no 
incremental  increase  in  dietary 


exposure  or  risk  when  the  residues  in 


"s^rj 
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honey  are  added  to  those  from  the 
registared  uses  on  livestock. 

3.  Short-term  risk.  Short-term 
ag^egate  exposure  takos  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considoed 
to  be  a  background  exposure  level). 
Coumaphos  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  were  previously 
addressed. 

4.  Intermediate-term  risL 
Intermediate-term  aggregate  exposure 
takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Coumaphos  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  stun  of  the  risk  from  fiood  and 
water,  which  were  previously 
addressed. 

5.  Aggregate  canca^  risk  for  U.S. 
population.  Ckiumaphos  is  classified  as 
(koup  E  (no  evidence  of  carcinogenicity 
in  humans). 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  cratainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  coumaphos 
residues. 


V.  Other  Gonsideratimis 

A.  Analytical  Enforcement  hfethodology 

Adequate  enforcement  methodology 
(LC/MS/MS)  is  available  to  enforce  the 
tolerance  expression,  llie  method  for 
honey  is  Bayer  Method  150.803  and  for 
beeswax  is  Bayer  Method  150.804. 
Either  method  may  be  requested  from: 
Calvin  Furlow,  PRRIB,  IRSD  (7502C), 
OfBce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave<,  NW,  Washington, 
DC  20460;  telephone  niunhw:  (703) 
305-5229;  e-mail  address: 
fiirlow.calvin9epa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex  tolerances  for 
coumaphos,  theiefore  there  are  no 
harmonization  issues  with  this 
tolwanoe. 

VL  Conclnrion 

Therefore,  the  tolerances  are 
established  for  combined  residues  of 
coumaphos,  (0,0-diethyl  0-3-chloro-4- 
methyl-2-oxo-2H-l-benn>pyran-7-yl 
phosphorothioate)  and  its  tncygBn 
analog,  coumaphoxon  (0,O<uethyl  0-3- 
chloro-4-methyl-2-oxo-2H-l- 
beiizopyran-7-yl)  phosphate,  in  or  on 


honey  at  0.1  ppm  and  beeswax  at  100 
ppm. 

VIL  Obfactioiis  and  Hearing  laqnaata 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearii^  on  those  (d[))ections.  The  EPA 
procedural  rraulations  which  govran  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
rroect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  ^ose  procedures,  with 
appropriate  adjustmrats,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA, 
3rou  must  identify  docket  control 
number  OPP-301039  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
m^ed  or  delivered  to  the  Hearing  Clo-k 
on  or  before  October  16, 2000. 

1.  Filing  the  request.  Your  objection 
must  spedfy  the  specific  provisions  in 
the  regulation  that  you  ot^ect  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  foctual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upmi  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  finth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  incliision  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  OfBoe  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 


may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clevk  in  Rm.  C400, 
Waterside  Mall,  401  M  St,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fise  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waivor  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim9epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  lt)ocket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VII.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301039,  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  In 
person  or  by  couriw.  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  jrour  request  via  e-mail  to:  opp- 
docket9epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPofect  6.1/8.0  file 
format  or  ASCII  file  format  Do  not 
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include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 


litory  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  bearing  will  be  granted 
if  tbe  Administrator  determines  tbat  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  £act;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  at  facia  to  the 
contrary;  and  resolutimi  of  the  factual 
is8Ufl8(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Kegulatory 


This  final  rule  establishes  time 
limited  tolerances  under  FFDCA  section 
408.  The  OfBce  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  imder  Executive  Order 
13045,  entided  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consMisus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfw  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  b^is  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 


issiiance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
w^  not  have  a  substantial  direct  effact 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  poww  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
FedeniZifizn  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  reqiures 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  fiaderalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Ordw  to 
include  regulations  that  have 
"substantial  direct  efiiscts  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

K.  Submiasifm  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Repenting  and  recordkeeping 
requirements. 


Dated:  August  3,  2000. 

lUBWlOIMS, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs, 

Therefore.  40  CFR  chaptm  I  is 
amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  lor  part  180 
continiies  to  read  as  follows: 

Anthority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.189  is  amended  by 
adding  t^ct  to  paragraph  (b)  to  read  as 
foUows: 


flMLIW   Coumapiioe; 


ffor 


(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  the  combined  residues  of  the 
insecticide  coumaphos  (O.O-diethyl  O- 
3-chloro-4-methyl-2-oxo-2H-l- 
benzopyran-7-yl  phosphorothioate)  and 
its  oxygen  analog,  (0,0-diethyl  0-3- 
chloro-4-methyl-2-oxo-2H-l- 
benzopyran-7-yl  phosphate  in 
connection  with  use  of  the  pesticide 
under  section  18  emergency  exemptions 
granted  by  the  EPA.  The  tolerances  will 
expire  and  are  revoked  on  the  dates 
specified  in  the  following  table. 


Commodity 

Pails  per 
million 

Expiration/ 

revocation 

date 

Beeswax 
Honey 

100  ppm 
0.1  ppm 

12«1/02 
12/31/02 

•         •         •         *  .       * 

[FR  Doc.  00-20732  Filed  a-15-00;  8:45  am] 


ENViRONyENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301029;  H)L-6598^ 
mN2070^AB 


Zinc  Plioaphid*;  PMtickle  TolarancM 
for  EnMrganqr  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUHMARY:  This  regulation  establishes 
time-limited  tolerances  for  residues  of 
phosphine  resulting 'from  the  use  of  the 
rodentidde  zinc  phosphide  in  or  on 
barley  and  wheat  grain,  hay  and  straw 
and  wheat  aspirated  grain  fractions. 
This  action  is  in  response  to  EPA's 
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grantiiig  of  ematgesky  exemptions 
under  section  18  of  the  Fedocal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  authoriziiig  use  of  the  pesticide  on 
bariey  and  wheat  This  regulation 
establishes  mavimnm  pomissible  levels 
for  residues  of  phosphine  in  these  food 
commodities.  The  tolerances  will  expire 
and  are  revoked  on  December  31. 2001. 
DATES:  This  regulation  is  effective 
August  16,  2000.  Obfections  amd 
requests  for  hearings,  identified  by 
docket  control  niunbear  OPF-301029, 
must  be  received  by  EPA  on  or  before 
October  16.  2000. 
AOOncOOES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  b^  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  Vn.  of  the 
SUPPLEMENTARY  MFORMATKNI.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301029  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Libby  Pemboton,  Registration 
Division  (7505C) ,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agmicy,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
numbw:  703  308-9364;  and  e-mail 
address:  pemberton.libbyOepa.gov. 
SUPPLfMENTARY  MFORMATKM: 

L  Genend  Information 

A.  Does  this  Action  Apply  to  Me? . 

You  may  be  potentially  affscted  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacture,  ox 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Cat- 
egories 

NAICS 
mrtes 

Examples  of  poten- 
tially aftectod  entities 

Industry 

111 
112 
311 
32532 

Crap  production 

Food  manufacturing 
Pesticide  manubio* 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rathor  provides  a  guide 
for  readers  regarding  mtities  hkely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  taUe  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
CNAICS)  codes  have  been  provided  to 
assist  you  and  others  in  detennining 
whethm  or  not  this  acticm  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicdiility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  further  WTonMATiDN 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Dociunent  and  Other  RekSed 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Inteniet  Home  Page  at  http:// 
www.epa.gov/.  To  access  mis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  thai  look  up 
the  entry  for  this  document  under  the 
"Federal  legiilBr— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Regisler  listings  at  http:// 
www.epa.gov/fedig8tr/. 

2.  In  person.  Tha  Agency  has 
establidied  an  official  racrad  for  this 
action  under  docket  control  number 
OPP-301029.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidei^ial  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 
that  are  refarenoed  in  those  documents. 
The  public  vnsimi  of  the  official  record 
does  not  include  any  infonnatirai 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  pafot  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Infonnation 
and  Records  Int^rity  Branch  (PIRIB), 
Rm.  119,  Qtyrtal  Mall  «2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  Hie  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Backgraimd  and  Statutory  Findings 

EPA,  on  its  OMm  initiative,  in 
accordance  with  sections  4oiB(l)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C.  346a.  is  establishing 
tolerances  for  residues  of  phosphine 
resulting  from  the  use  of  die  rodenticide 
zinc  phosphide  in  or  on  barley  and 
wheat  grain,  wheat  hay  and  aspirated 
grain  fractions  at  0.010  parts  per  million 
(ppm),  bariey  hay  at  0.20  ppm.  and 
barley  straw  at  0.020  ppm.  Tliese 
tolerances  will  expire  and  are  revoked 
on  December  31, 2001.  EPA  will  publish 
a  document  in  the  Federal  RegialBr  to 
remove  the  revoked  tolerances  from  the 
Code  of  Federal  Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 


result  from  the  use  of  a  pesticide  under 
an  mnersency  exemption  granted  by 
EPA  under  section  18  of  FIFRA  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18-related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.' 

Section  408(b){2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  cheoucal 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(AKii)  defines  "safe"  to 
mean  that  "there  is  a.reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  erposures  and  all 
other  exposures  for  which  thwe  is 
reliable  infi»mation."  This  includes 
exposure  throu^  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  ejqposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  rhwmiml 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  sudi  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (PQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

m.  Eawtgency  Bxanipdons  for  One 
Phoqihide  on  Bariey  and  Wlieat  and 
FFDCA  Toleranoee 

EPA  has  authorized  imder  FIFRA 
section  18  the  use  of  zinc  phosphide  on 
bvley  and  wheat  for  control  of  meadow 
voles  and  field  mice  in  Idaho.  After 
having  reviewed  the  submission,  EPA 
concurs  that  emergency  conditions  exist 
for  this  State. 

As  part  of  its  assessment  of  this 
emergency  exnnption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
zinc  phosphide  in  or  on  barley  and 
wheat  grain,  hay  and  straw  and  wheat 
aspirated  grain  fractions.  In  doing  so. 
EPA  considered  the  safaty  standard  in 
FFDCA  section  408(b)(2).  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
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consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  lugent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportimity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  December  31,  2001,  xmdm  FFDCA 
section  4O80)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  barley  and  wheat  grain,  hay  and 
straw  and  wheat  aspirated  grain 
fractions  after  that  date  will  not  be 
imlawdul,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawfid 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  mil  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  xmdet  emergency  conditions. 
&A  has  not  made  any  decisions  about 
whether  zinc  phosphide  meets  EPA's 
registration  requirements  for  use  on 
barley  and  wheat  or  whether  permanent 
tolerances  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  zinc  phosphide  by  a  State 
for  special  local  nemls  under  FIFRA 
section  24(c).  Nor  do  these  tolerances 
serve  as  the  basis  for  any  State  other 
than  Idaho  to  use  this  pesticide  on  this 
crop  under  section  18  of  FIFRA  without 
following  all  provisions  of  EPA's 
regulations  implementing  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  zinc 
phosphide,  contact  the  Agency's 
Registration  Division  at  the  address 
provided  under  FOR  FURTHER 
MFORMATION  CONTACT. 

IV.  Aggregate  Risk  A— ewment  and 
Detannination  of  Safety 

EPA  performs  a  numbw  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  Novembw  26, 1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  availabk 


scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  zinc  phosphide  and  to  make 
a  determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  residues  of 
phosphine  resulting  from  the  use  of  the 
rodenticide  zinc  phosphide  in  or  on 
barley  and  wheat  grain,  wheat  hay  and 
aspirated  grain  fractions  at  0.010  ppm, 
barley  hay  at  0.20  ppm,  and  barley  straw 
at  0.020  part  per  million  (ppm).  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  mth  establishing  the 
tolerances  follow. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifi^le 
subgroups  of  consumers,  including 
infents  and  children.  The  nature  of  the 
toxic  efiiects  caused  by  zinc  phosphide 
are  discussed  in  this  unit 

B.  Toxicological  Endpoint 

1.  Acute  toxicity.  No  toxicology 
studies  were  identified  by  EPA  which 
demonstrated  the  need  for  an  acute 
dietary  risk  assessment 

2.  Snort-  and  interawdiate-term 
toxicity.  Based  on  the  acute  dermal  LDso 
study  in  rabbits,  no  appropriate  toxic 
effects  WOTe  identified  for  risk 
assessment.  In  that  study  no  mortalities 
were  observed  at  5,000  milligrams/ 
kilograms  (mg/kg).  At  the  lowest 
obsOTved  adverse  effect  level  (LOAEL)  of 
2,000  mg/kg,  there  was  a  decrease  in 
body  weight  Based  on  the  physical 
properties  of  the  chemical,  dermal 
absorption  is  expected  to  be  very  low, 
since  zinc  phosphide  reacts  with  water 
and  stomach  acid  to  produce  the  toxic 
gas  phosphine  from  oral,  but  not 
dermal,  exposure.  As  no  endpoint  of 
toxicological  concern  for  dennal 
exposure  has  been  identified,  no  dermal 
penetration  data  were  required.  The 
requirement  for  an  acute  inhalation 
study  has  been  waived,  thus,  zinc 
phosphide  has  been  placed  in  Toxicity 
CatMory  I  for  acute  inhalation  exposure. 

S.Chronic  toxicity.  EPA  has 
established  the  Reference  Dose  (RfD)  for 
zinc  phosphide  at  0.0001  mg/kg/day. 
This  RfD  is  based  on  a  subchronic  oral 
study  in  rats  with  a  no  observed  adverse 
effect  level  (NOAEL)  of  0.1  mg/kg/day 
and  an  uncertainty  bctor  of  1,000  based 
on  increased  mortality,  increase  in 
absolute  and  relative  liver  wei^t  and 
hematological  changes  at  the  LOAEL  of 


1  mg/kg/day.  An  uncertainty  fector  of 
100  was  applied  to  account  for  both  the 
interspecies  extrapolation  and 
intraspecies  variability.  An  additional 
UF  of  10  was  applied  to  account  for  the 
lack  of  reproductive  data,  and  the  lack 
of  chronic  toxicity  data  in  a  non-rodent 
species. 

4.  Carcinogenicity.  Zinc  phosphide 
has  not  been  classified  as  to  its 
carcinogenic  potential  since  cancer 
studies  have  been  waived.  Although  this 
chemical  has  food  uses,  dietary 
exposure  is  expected  to  be  minimal. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.284)  for  the  residues  of 
phosphine  resulting  from  the  use  of  zinc 
phosphide,  in  or  on  a  variety  of  raw 
agricultural  conunodities  at  levds 
ranging  from  0.01  ppm  in  or  on  grapes 
to  0.1  ppm  in  or  on  grasses  (rangeland). 
There  is  no  reasonable  expectation  of 
secondary  residues  in  meat,  milk, 
poultry  or  eggs.  Any  residues  of  zinc 
phosphide  ingested  by  livestock  would 
be  metabolized  to  naturally  occurring 
phosphorous  compounds.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
zinc  phosphide  as  follows: 

Acute  and  chronic  exposure  and  risk. 
Acute  dietary  risk  assessments  are 
performed  for  a  ft)od-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 
Declining  as  a  resist  of  a  1-day  or  single 
exposure.  In  oiu  best  scientific 
judgmei^  the  proposed  use  of  zinc 
phosphide  on  wheat  and  barley  will  not 
result  in  acute  or  chronic  human  dietary 
exposure  to  zinc  phosphide  due  to  the 
following: 

Zinc  pnosphide  is  not  systemic. 

Applications  are  made  prior  to  the 
grain  head  formation. 

Residue  data  show  that  residues  of 
phosphine  are  less  than  the  limit  of 
quantification  (<0.010  ppm)  in  wheat 
and  barley  grain. 

The  grain  iwill  be  highly  processed 
prior  to  human  consumption. 
'    There  is  no  expectation  of  secondary 
residues  in  meat,  milk,  poultry,  and  eggs 
as  a  result  of  the  registered  and 
proposed  uses. 

2.  From  drinking  water.  Zinc 
phosphide  degrades  rapidly  to 

Ehosphine  (PHa)  and  zinc  ions  (Zn2 + ). 
oth  of  which  adsorb  strongly  to  soil 
and  are  common  nutrients  in  soil.  Zinc 
phosphide  and  its  degradation  products 
appear  to  have  low  potential  for  ground 
and  sur&ce  water  contamination. 
Therefore,  dietary  exposure  is  not 
expected  from  either  ground  or  sur&oe 
water  fqd  drinking  water. 
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3.  From  non-dietaiv  expoBun.  Zinc 
phosphide  is  cunentfy  ngistarsd  for  use 
on  residential  non-fbod  sitaL  A  detailed 
residential  exposuie  assessment  is 
contained  in  me  RQ)  for  zinc 
phosphide  (RED  Zinc  Phosphide.  EPA 
738-R-9iMm6.  July  19B8).  The 
residential  exposure  assessment 
evaluated  exposure  from  accidental 
ingestion  of  zinc  phosphide.  No  other 
residential  exposure  assessment  was 
required.  It  is  ststed  in  die  RED  that  the 
Agency  believes  Aat  "accidental 
ingestion"  of  zinc  phosphide  baits 
should  not  be  included  in  the  FQPA 
determination  for  tolsrance  setting. 

4.  CumulativB  aqyomre  to  subttances 
with  a  common  mecftonism  ^toxicity. 
Section  408(bK2)(DMv)  requires  that, 
wdien  considsring  wdiether  to  estaliUsh. 
modify,  or  revcdce  atoknmoe,  the 
Agency  ocmsider  "available 
information"  oonoeming  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  diat 
have  a  common  mechanism  of  toxicity." 
Zinc  phosphide,  aluminum  phosphide 
and  magnesium  phosphide  all  generate 
phosphhiegas. 

EPA  does  not  have,  at  diis  time, 
available  data  to  determine  v^iether 
zinc  phoqihide  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  zinc  phosphide 
does  not  appear  to  produce  a  toxic 
metabolite  producM  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefora,  EPA  has  not 
assumed  diat  zinc  phosphide  has  a 
common  medianism  (rf  toxicity  with 
other  substsnces.  For  more  infaimaticm 
nouding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  eCfocts  of  such 
chemicals,  see  the  final  rule  for 
Bifisntbrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997). 

D.  Aggregate  Riaks  and  Detennmatitm  of 
Sc^etyfar  US.  Population 

1.  Acute  and  chionjc  luk.  There  is  no 
drinking  water,  residential,  nor  dietary 
component  to  acute  and  chronic 
aggregate  eoqxwure  to  zinc  phosphide 
residues.  Thus,  acute  and  dnonic 
aggregate  exposure  assessments  are  not 
requbed. 

2.  Short-  and  intennediate-tean  risk. 
Short-  and  intermediate-term  aggregate 
eiqiosure  takes  into  account  dironic 
dietary  food  and  %vater  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 


eoqposure.  No  slunt-  or  inteimediate- 
teim  dermal,  oral  or  inhalation 
toxicological  endpoints  wen  identified 
-  for  zinc  phosphide.  Thus,  no  short-  or 
intermediate-term  risk  assessments  an 
required. 

3.  Agpegate  cancer  risk  for  U.S. 
population.  Although  zinc  phosphide  is 
registerBdforu8eonfoodcrops.no   ' 
duonic  toxicity  or  carcinogenicity 
studies  were  required  because  chrcmic 
exposure  to  zinc  phosphide  or  its 
byproducts  were  considoml  to  be 
negligible.  Thus,  data  are  not  available 
to  classify  zinc  phosphide  in  terms  of 
cardnogenicity  and  a  cancer  risk 
assessment  was  not  performed. 

4.  ZJstannination  ofsapBty.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasondile  certainty  that 
no  harm  will  result  firom  aggregate 
exposure  to  zinc  phosphide  residues. 

E.  Aggregate  Risks  and  Detennvnation  of 
Safety  for  Infants  and  Children 

1.  Acute  and  chronic  risk.  There  is  no 
drinking  water,  residential,  nor  dietary 
component  to  acute  and  chronic 
aggregate  exposure  to  zinc  phosphide 
residues.  Thus,  acute  and  oironic 
aggregate  exposure  assessments  are  not 
required. 

2.  Short-  or  intermediate-term  risk. 
Shrat-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoOT  and  outdoor  residential 
exposure.  No  abxat-  or  intermediate- 
term  dermal,  oral  or  inhalation 
toxicological  endpoints  were  identified 
for  zinc  phosphide.  Thus,  no  shcnt-  or 
intermediate-teran  risk  assessmmits  are 
required. 

3.  DMenninatioii  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to  zinc 
phosphide  residues. 

V.  Other  Conaiderations 

A.  Metabolism  in  Plants  and  Animals 

The  nature  of  the  residue  in  plants  is 
adequately  understood.  The  residue  of 
concern  is  zinc  phosphide  measured  as 
phosphine. 

There  is  no  expectation  of  secondary 
residues  in  meat,  milk,  poultry,  and  eggs 
as  a  resuh  of  die  registered  uses. 
Residues  of  zinc  phosphide  ingested  by 
livestock  would  be  inunediately 
converted  to  phosphine  and 
metdiolized  to  naturally  occurring 
phosphorous  compounds. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(col(Himetric  and  GLC/FPD)  is  available 


(Pesticide  Analytical  Method  H  under 
aluminum  phosphide)  to  enforce  the 
tolerance  expression. 

C  hkignitude  of  Residues 

Residues  of  phosphine  resulting  from 
the  use  of  zinc  phosphide  are  not 
expected  to  exosed  0.010  ppm  in/cm 
barley  grain  and  wheat  grain,  0.20  ppm 
in  barley  hay,  0.020  ppm  in  barley 
straw.  0.010  ppm  in  wheat  hay,  0.010 
ppm  in  wheat  straw,  0.010  ppm  in 
aspirated  grain  fractions  under  the  use 
conditions  of  this  section  18  exe^^ltion. 

D.  Intaiuttioml  Residue  Limits 

No  OODEX,  Canadian  or  Mexican 
Maximum  Residue  Levels  have  been 
established  for  zinc  phosphide. 

E.  Rotational  Crop  Restrictions 

Data  for  confined  accumulation  in 
rotaticmal  crops  has  been  waived 
because  the  physical  properties  of  zinc 
phosphide  pnedudes  transfsr  of 
residues  to  rotated  crops  (21inc 
Phosphide  RED.  EPA  738 -R-98-006. 
July  1998).  Thus,  rotational  crop 
restrictions  are  not  required. 

VL  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  phosphine  resulting  from 
the  use  of  the  rodenticide  zinc 
phosphide  in  or  on  bariey  and  «^ieat 
grain,  wheat  hay  and  aspirated  grain 
fractions  at  0.010  ppm,  barley  hay  at 
0.20  ppm.  and  bariey  straw  at  0.020 
ppm. 

Vn.  Objections  and  Hearing  RaqMSIs 

Under  section  408(g)  of  the  FFDCA  as 
amended  by  the  FQPA.  any  person  may 
file  an  olfaction  to  any  aspect  of  this 
regulation  and  may  also  request  a 
bearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  tiiose 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  l^  the  FC^A  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
qipropriate  adjustments,  until  Ae 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentiaUy  the  same  process  for  persons 
to  "object"  to  a  regulatimi  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  406(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 
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A.  What  Do  I  Need  To  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301029  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivmed  to  the  Hearing  Clerk 
on  or  before  October  16,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions  ' 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
mari^  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoin  written  request  to:  Office  of 
the  Hearing  Cleric  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Cleric  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
niunber  for  the  Office  of  the  Hearing 
aerk  is  (202)  260-^(865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  Fm 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 


5697,  by  e-mail  at 

tompkins.jimOepa.gov,  or  by  mailing  a 
reqiiest  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505O,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,.  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  shoidd  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301029,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  A^ncy,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  yow  request  via  e-mail  to:  opp- 
docket9epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  enciyption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Addunistrator  determines  ^t  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  mannm  sought  by  the 
requestor  woidd  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Asaesament 
Reqnirementa 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408.  Hie  Office  of  Management  and 
Budget  (OMB)  has  exempted  tlMse  types 


of  actions  from  review  under  Executive 
Ord«r  12866.  entitled  Regulatory 
Plaiuung  and  Review  (58  FR  51735, 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Papwwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitied 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655.  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  reqiure  OMB  review  or  any 
Agency  action  imder  Executive  Order 
13045.  entitled  Protection  of  Children 
from  Enviroiunental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  buis  of  a  FBPRA 
section  18  petition  imdm  FFDCA 
section  408.  such  as  the  tolorances  in 
this  final  rule,  do  not  reqiiiro  the 
issuance  of  a  proposed  rule,  the 
requirements  of  die  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
A^ncy  has  determined  that  this  action 
w^  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distoibution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Otdm  13132.  entitied 
Federalism  (64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timuy  input 
by  State  and  local  officials  in  the 
development  of  r^ulatoiy  polidea  that 
have  fedoalism  implications."  "Policies 
that  have  fisderalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  eSfects  on  die  States, 
on  the  relationship  betwerai  the  national 
government  and  the  States,  or  on  the 
distributitm  of  power  and 
responsibilities  among  the  various' 
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l0v^  of  gowcDBMoL"  Tliis  final  rale 
^liracdy  lagulates  yroirafs.  food 
prooenois.  food  handlfln  and  food 
TBtailen,  not  Statsi.  This  action  does  not 
aher  the  lelatiaaships  or  distribution  of 
power  and  raspoo^Ulities  established 
by  Congress  in  the  preonmtion 
provisions  of  FFDCA  section  408(n)(4). 

nr  Tal—issiiMi  tn  rniiiiBss  siiil  Ihii 
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The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enftncement 
Fairness  Act  of  1996,  generally  provides 
that  befirae  a  rule  may  take  e^ct.  the 
agmcy  promulgating  die  rule  must 
submit  a  rule  report,  vdiidi  includes  a    . 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptrolkr  General 
of  tlM  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  die  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Rsgislai.  This  final 
rule  is  not  a  "ma)orrub"  as  defined  by 
5  U.S.C  804(2). 


grain  IracSons  0.010  12/31A)1 

Wheel,  grain  0.010  12/31/D1 

Wlwal.  hay 0.010  12/31/01 

Wheat,  sbaw 0.010  12/31/01 

*    •    •    *    « 

[FR  Doc.  00-20731  Filed  fr-15-OQ:  8:45  am] 


FEDERAL  COMMUMCATIONS 


47CHIPwt54 

(CC  Doeksl  No.  M-4S:  FCC  00-20q 


UndMMwMI  AiMMi  Inckidhig  TIrfbsl 


AOENCV:  Federal  Communications 

Commission. 

ACnON:  Final  rule;  announcement  of 

effective  date. 


list  of  Subfeds  in  40  CFR  Part  IM 

Environmental  protection,  ^««..-„  -«.    . 

Administrative  practice  and  procedure,  ^fWITT:  This  document  announces  die 

Agricultural  commodities.  Pesticides  efecbvedate  of  die  rules  adopted  m  die 

and  pests.  Reporting  and  recordkeeping  Tn»»l  Order  amending  die 

lequiiemmts.  Commission  s  umvwcsal  service  rules  to 

„     ^  .  provide  additional,  targeted  support 

Dated.  August  8. 200a  ^d„  ^  Commission's  low-income 

1*^"*  Js"ss,  programs  to  create  financial  incentives 

Director,  RBgisbntUm  DMskm,  OfficB  of  for  eligible  telecommunications  carriers 

Pesticide  Pmgeanu.  to  serve,  and  deploy 

Therefoie,  40  CFR  chapter  I  is  telecommunicaticms  facilities  in,  areas 

amended  as  follows:  that  previously  may  have  been  regarded 

B^M-..^    r.u»«»»  as  high  risk  and  unprofitable.  The 

PART  180— [AMENDED]  document  was  pubUshed  in  the  Federal 

1.  The  audiority  citation  for  part  180  ^'l^^^^t^F^J^'^-^!^'^ 

continues  to  readas follows:   ^  nUes  contained  mformation coUection 

requuements. 

^^A-Aarily:  21  U.S.C321(q),  348(a)  and  «,!«:  TTw  amendment,  to  47  CFR 

2  Section  180  284  is  i^nrndadbv  54.401(d),  54.403(aX2),  54.403(aM3). 

cJLiodities^tol£^tei?SSSih  SVzJSv^l^ViSK^iJvf 

(b)  to  read  as  follows:  "^^  I^JSSllS'^^  ""'**"" 

|18Mi4  Zlneph08pNde;tolaraneeafDr  FOR  FWmCR  MPOmunON  CONTACT: 

'•••*'•••  Gme  Fullano,  Attorney,  Common 

*****  Carrier  Bureau.  Accounting  Policy 

(b)  •    *    •  Division,  (202)  418-7400. 

SOWniffliTAIIYWFOmaTlOMiOnJune 

Part.  Mr       BtptraioiV  30, 2000,  the  Commission  adopted  in 

^^°™™*y  nSkSn         n««catlon  die  TWbo/ Onrfer,  65  FR  47883  (August 

^^'^  4, 2000),  measures  to  promote 

telecommunications  subscribership  and 

•  •  '•  •  •  infrastructure  deployment  Mrithin 

Bailey,  grrin 0.010        1^1/01  American  Indian  and  Alaska  Native 

Baiiey,  hay 020         12/31/01  tribal  communities;  to  establish  a 

Barley,  straw 0.020         12/31/01  frameworic  for  the  resolution  of  eligible 

telecommunications  carrier  designation 


requesto  under  section  214(eM6)  of  the 
Telecom  Act;  and  to  apply  the 
framework  to  pending  petitions  for 
designati(Hi  as  digible 
tolecommunicatiaos  carriers.  A 
summary  was  published  in  the  Federal 
Ragialer.  See  65  FR  47883,  August  4, 
2000.  Some  of  the  rules  contained 
information  collection  requirements.  We 
stated  that  the  "rules  contain 
information  collection  requirements  that 
have  not  been  approved  l^  the  Office  of 
Management  and  Budget  (OMB).  The 
Commission  will  publish  a  document  in 
the  Federal  B»g<^«r  announcing  the 
effective  date  of  these  sections."  The 
information  collections  were  approved 
by  CXMR  on  July  31, 2000.  See  OMB  Nos. 
3060-0774  and  3060-0810.  This 
publicaticm  satisfies  our  statement  diet 
the  Commission  would  publish  a 
document  annminHng  ^  effective  date 
of  the  rules.  It  also  amends  the 
Commission's  universal  service  rules  to 
provide  additional,  targeted  support 
under  the  Commission's  low-income 
jHograms  to  create  financial  incentives 
for  eligible  telecommunications  carriers 
to  serve,  and  d^loy 
telecommunications  facilities  in,  areas 
that  previously  may  have  been  regarded 
as  high  risk  and  unprofitable. 

List  of  Sabfads  in  47  CFR  Fait  54 

Reporting  and  recordkeeping 
requirements.  Telecommunications, 
Tu^hone. 

Federal  Communicatioiu  Commiasion. 
Mi«ali«KaManSdaa. 
Secretary. 

[FR  Doc.  00-20789  Filed  8-15-00;  8:45  am] 
I  cooe  sna-ei-r 


DEPARTMEfn'OF 


SOCFRPartOS 

[DoGlMl  No.  tt121«808-«ia4-02;  LOl 


(HMS) 


AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

CammBroe. 

ACTION:  Delay  of  effectiveness. 

SUMMARY:  NMFS  deUys  until  October  1. 
2000,  the  effective  date  of  a  section  of 
a  final  rule  published  May  28, 1999, 
which  requfres  osrtain  vessel  owner/ 
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opefaton  to  install  a  NMFS-approved 
vessel  monitoring  system  (VMS). 

DATIS:  The  efiiective  date  of  50  CFR 
635.69  is  12:01  a.m.  October  1.  2000. 

AOORBSES:  Copies  of  the  Highly 
Migratory  Species  Fishery  Management 
Plan  (HMS  FMP),  the  final  rule  and 
supporting  documents  can  be  obtained 
frcnn  Chris  Rogers,  Acting  Chief.  Highly 
Migratory  Species  Division,  Office  of 
Sustainable  Fisheries,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  RJRTHER  MFORMATION  CONTACT: 
Steve  Meyers,  NMFS,  (301)  713-2347, 
or  Buck  Sutter  and  Jill  Stevenson  (727) 
570-5447. 

SUPPLEMENTARY  MFORMATION:  The  final 
regidations  to  implement  the  HMS  FMP 
and  Amendment  1  to  the  Atlantic 
Billfish  Fishery  Management  Plan  (64 
FR  29090,  May  28, 1999)  included  a 
provision  requiring  an  owner  or 
operator  of  a  commercial  vessel 
permitted  to  fish  for  Atlantic  HMS 
under  §  635.4  and  that  fishes  with  a 
pelagic  longline  to  install  a  NMFS- 
approved  VMS  unit  on  board  the  vessel 
and  operate  the  VMS  imit  whenevOT  the 
vessel  leaves  port  with  pelagic  longline 
gear  on  board.  The  VMS  requirement  of 
the  final  nile  (§  635.69)  was  to  be 
effective  September  1, 1999. 

On  August  9. 1999,  NMFS  delayed  the 
effactive  date  of  this  final  rule  imtil 
January  1,  2000  (64  FR  43101).  On 
October  14, 1999,  NMFS  again  delayed 
the  effective  date  of  this  final  rule  until 
June  1. 2000  (64  FR  55633).  On  April  19, 
2000.  NMFS  further  delayed  the 
effective  date  of  implementation  of  the 
VMS  regulations  until  Septmnber  1, 

2000  (65  FR  20918). 

On  August  1 ,  2000,  NMFS  published 
a  final  rule  (65  FR  47214)  to  reduce 
bycatch  by  prohibiting  the  use  of  pelagic 
longline  fishing  gear  in  three  areas:  the 
year-round  DeSoto  Canyon  closure  in 
the  Gulf  of  Mexico  starting  November  1 , 
2000;  the  year  round  East  Florida  Coast 
closure  beginning  on  February  1,  2001; 
and  the  seasonal  Charleston  Bump 
closure  from  February  1  through  April 
30  each  year,  beginning  in  2001. 

Since  publication  of  the  final  rule 
implementing  the  time  area  closiues, 
NMFS  has  received  several  requests  for 
an  additional  delay  of  the  VMS 
requirement  until  the  effective  dates  of 
the  new  closed  areas  (Novembw  1,  2000 
in  the  Gulf  of  Mexico  and  Felmiary  1, 

2001  in  the  Atlantic  Ocean).  These 
requests  included  the  information  that 
many  vessels  have  not  yet  purchased 
VMS  imits.  as  vessel  owners  have  been 
waiting  for  the  resolution  of  litigation 
against  NOAA  Fisheries  over  the 


regulatory  requirement  for  these 
devices. 

Because  the  regulations  implementing 
the  new  time  area  closures  «rill  not 
require  the  use  of  VMS  for  enfoxcement 
purposes  until  November  1.  2000  (the 
initial  effective  date  of  the  DeSoto 
Canyon  closed  area),  NMFS  agrees  that 
a  short  delay  in  the  VMS  requirement 
will  not  compromise  NMFS'  ability  to 
enforce  the  fLshery  closures.  An  October 
1,  2000,  effective  date  would  give  an 
additional  month  for  vessel  owners  to 
acquire  and  install  the  units.  Although 
the  designated  Atlantic  Ocean  closed 
areas  are  not  effective  until  February  1, 
2001 ,  requiring  all  vessels  using  pelagic 
longlines  to  operate  VMS  units  in  all 
fishing  areas  as  of  October  1.  2000  will 
facilitate  tracking  and  monitoring  of 
vessels  as  they  begin  to  modify  fishing 
practices  in  response  to  the  bycatch 
reduction  strata^. 

NMFS  thus  duays  the  efiiective  date 
of  the  VMS  regulations  at  50  CFR  635.69 
until  October  1,  2000. 

Dated:  August  10, 2000. 
Fendope  D.  Daltoii, 

Assistant  AdntmistratorfiO' Fisheries, 
National  Marine  Fisheries  Services. 
[FR  Doc.  00-20717  Filed  8-10-00;  4:51  pm] 
■UMQ  cooe  asis-a»-p 


DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharte 
Administration 

50  CFR  Part  648 

[Doctot  No.  000603226-0226-01;  LD. 
070600D] 

Rm  0648-AO15 

riaharlaa  of  Itia  Niiilliaaalaiii  lliy^rt 


nanary;  rnmaworK  wmuiiiiiaiH  39  lo 

Die  Nonnaaeii 


AOBCY:  National  Marine  Fishraies 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 


NMFS  issues  this  final  rule  to 
implement  measures  contained  in 
Frunework  Adjustment  35  (Frameworii 
35)  to  the  Northeast  Multispedes 
Fishery  Management  Plan  (FMP)  to 
exempt  a  fishery  from  the  Gulf  of  Maine 
(GOM)/Georges  Bank  (GB)  Regulated 
Mesh  Area  mesh  size  regulations  and 
closed  area  restrictions.  Framewori^  35 
establishes  an  exempted  small  mesh 
whiting  fishery  in  the  GOM.  The 
exempted  fishery  is  authcmzed  in  an 


area  near  Provinoetown.  MA.  from 
September  1  through  NovemlMr  20  each 
year,  and  requires  the  use  of  raLnd 
footrope  trawl  gear. 

DATES:  Effisctive  Septnnber  1. 2000. 
A00RES8E8:  Copies  of  the  Framevrork  35 
document,  its  Regulatory  Impact  Review 
(RIR)i  the  Environmental  Assessment, 
and  other  supporting  documentslw  the 
framewcxk  adjustment  are  available 
from  Paul  J.  Howard.  Executive  Director. 
New  England  Fishery  Management 
Coundl,  50  Water  Street.  MiU  2, 
Newburyport.  MA  01950.  These 
documents  are  also  available  online  at 
http://www.nefinc.oig. 

Comments  regarding  the  coUection-of- 
•information  requirements  contained  in 
this  final  rule  diould  be  sent  to  Patricia 
A.  Kurkul,  Regional  AdministratOT. 
Northeast  Regim,  One  Blackburn  Drive. 
Gloucester.  MA  01930-2298.  and  to  the 
Office  of  bijinmation  and  Regulatory 
Affeirs.  Office  of  Management  and 
Budget  (OMB).  Washington.  DC  20503 
(Attention:  NOAA  Desk  Officer). 
FOR  FURTMER  MFOmiATION  CONTACT: 
Peter  Christopher,  Fishery  Policy 
Analyst.  978-281-9288. 
SUPPLEMBfTARV  MFORMATION:  The 
Northeast  Multispedes  regulations,  at 
50  CFR  648.80(a)(7)(iKA).  specify  that  in 
order  for  any  fishery  to  occur  in  the 
GOM/GB  Rmulated  Mesh  Area,  it  must 
be  shown  to  nave  a  bycatch  of  regulated 
multispedes  that  is  less  than  5  percent 
of  the  catch  of  all  spedes.  This 
regulation  is  intended  to  prevent  the 
bycatch  and  discard  of  large  amounts  of 
regulated  multispedes  that  could  be 
caught  in  fisheries  targeting  other 
spedes.  Small  mesh  bottom  trawl 
fisheries  are  of  particular  concon 
because  of  the  interactions  of  bottom 
fish,  the  limited  selectivity  of  small 
medi.  and  the  high  potential  of 
regulated  multispedes  bycatch. 
However,  to  provide  for  the  ability  to 
conduct  fisheries  that  have  a  bycatch  of 
regulated  multi^)edes  that  is  low,  the 
Northeast  Multi^>edes  regulations 
allow  fisheries  to  occur  if  they  can  be 
proven  to  have  less  than  5  percent 
bycatch  of  regulated  multispedes. 

In  1995.  the  Massachusetts  Division  of 
Marine  Fisheries  (MADMF)  began 
testing  the  raised  footrope  trawl  design 
with  a  single  Provinoetown  otter  trawl 
vessel  in  a  small  area  in  C^>e  Cod  Bay 
to  detennine  whether  modmed  whiting 
trawl  gear  would  sufficiently  reduce 
bycatdi  of  regulated  multispedes.  A 
raised  footrope  trawl  was  designed  so 
that  the  mouth  of  the  net  fished  above 
the  ocean  floor,  thereby  reducing 
bycatch  of  flatfish,  lobster,  and  other   . 
bottom  dwelling  spedes  while  still 
catching  spedes  that  remain  above  the 
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ocean  floor,  such  as  whiting.  After 
devdoping  a  gear  that  successfully 
reduced  bycatch  of  flatfish  and  «mght 
whiting  undamaged  by  bottom  debris 
and  hard-bodied,  bottom  dwelling 
species,  the  MADMF  proceeded  with  an 
expansion  of  the  fishery  in  1996.  From 
1996  through  1999.  the  fishacy  was 
expanded  to  a  maTrimirm  of  43  vessds. 
Eiqiansion  of  the  fisheiy  allowed  t^ 
MADMF  to  evaluate  tibe  effactiveness  of 
the  modified  gear  when  used  by  a 
relatively  large  number  of  vessels. 
Enforceability  of  the  gear  requirements, 
fishermm's  willingness  to  change  gear 
specifications,  and  ease  of  adapting  to 
and  using  the  new  gear  were  examined. 
In  addition,  expansion  of  die  fisheiy 
provided  the  ability  for  the  MADMF  to 
collect  significant  amounts  of  data 
through  observed  fishing  trips  and 
vesseltrip  reports.  Expansion  to 
additional  areas  was  also  authorized  by 
NMFS  through  experimental  fishoies. 

In  the  &11  of  1999,  the  MADMF 
requested  that  NMFS  exempt  the  fishray 
based  on  the  low  bycatch  rates  of 
regulated  multispedes.  particularly 
flatfish.  In  order  to  meet  the 
qualifications  for  an  exonpted  fishery 
under  the  FMP,  data  collected  from  the 
experimental  fishery  must  demonstrate 
that  the  fisheiy  residts  in  bycatch  of 
regulated  multispedes  that  is  less  than 
5  percent,  by  weight,  of  the  total  catch 
and  that  sudi  exemption  will  not 
jeopardize  fishing  mortality  objectives 
(50  CFR  648.80(aM7)(i)(A)).  NMFS  takes 
a  conservative  approach  in  ^plying  the 
5  percent  criteria  by  requiring  that  it  be 
met  on  a  trip-by-trip  basis  as 
recommfflided  by  the  New  England 
Fishery  Managemwit  Council  (Council). 
NMFS  informed  the  MADMF  that 
because  of  the  trip-by-trip  requirement 
the  fishery  did  not  qualify  for  an 
exemption. 

Recognizing  the  success  of  the  gear  in 
dramatically  reducing  bycatch.  tlra 
Council,  at  its  January  18. 2000. 
meeting,  initiated  F^ameworic  35  to 
establish  the  raised  footrope  trawl 
exeompted  small  mesh  whiting  fishery 
based  on  the  significant  reductions  of 
bycatch  of  ragvd^sd  species 
encountered  in  the  fishery. 

While  the  fishery  has  not  met  the  trip- 
by-trip  bycatch  reductions,  die  overall 
reduction  of  regulated  multispedes 
bycatch  has  been  significant  with  the 
raised  footrope  trawl  gear  compared  to 
landings  and  bycatdi  of  regulated 
multispedes  in  regulated  multispedes 
directed  fishoies.  The  overall 
percentage  of  raised  footrope  trawl 
discards  in  1999  compared  to  January 
through  November  1999.  lanHingy  in  the 
directed  regulated  multispedes  fishwies 
ranged  from  2.2  percent  (COM  winter 


flounder)  to  less  dian  0.01  percent 
COM  cod  bycatdi  in  the  1909  raised 
footrope  trawl  fisheiy  represented 
qtproximately  0.93  percent  of  the 
landings  of  cod  in  t^  directed  regulated 
multispedes  fishery  from  January 
throu^  November  1999.  In  addition, 
bycatdi  of  regulated  multimedes  in  the 
1999  raised  footrope  trawl  fishery 
represented  a  relatively  low  peroraitage 
of  overall  regulated  multispedes 
discards,  ranging  from  0.02  percent  for 
witch  flounder  to  5.95  percent  for  GOM 
cod.  Also,  the  laisediootrope  trawl  has 
demonstrated  significant  overall 
reductions  in  bycatch  compared  to 
traditional  whiting  trawl  gear.  In  the 
area  near  Provincetown  in  1997,  for 
exanqtle.  regulated  flatfish  bycatdi  with 
traditional  whiting  nets  vna 
approximately  66  lb  (29.9  kg)  per  hour. 
With  die  raised  footrope  trawl,  the 
bycatdi  rate  was  approximately  7  lb 
(3.18  kg)  per  houi^-a  reduction  of 
approximately  89  percent  RmuHs  in 
1998  and-1999  were  similar.  Since 
b]rcatch  of  cod  and  other  roundfish  was 
known  to  be  a  continued  problem  with 
the  modified  gear,  the  MADMF 
prosecuted  the  fidiery  in  areas  low  in 
cod  and  other  roundfish  concentrations. 

During  Octobw  and  November,  the 
area  encompassed  by  this  exempted 
fishery  fills  almost  entirely  within  the 
October/November  OOM.  rolling  dosure 
area  (Rolling  Closure  V).  Framework  35 
allows  the  exempted  fisheiy  to  operate 
vrithin  the  dosed  area  undw  a  letter  of 
authorization.  Operation  of  this  fishery 
in  the  closed  area  aJiould  not  pose  a 
threat  to  flatfish,  but  could  pose  a  threat 
to  cod  if  high  concentrations  are 
present  However,  cod  bycatdi  is  not 
expected  to  be  significant  First,  the 
season  for  this  exempted  fishflcy  is 
September  1  durou^  Novmber  20. 
Historically,  cod  bycaftch  in  the 
experimental  raised  footn^  trawl 
fisheiy  increased  in  November  and  cod 
bycatch  after  November  20  has 
roprosepted  50  percent  of  the  bycatch  of 
cod  fct  the  entire  enierimeiital  fishing 
season  (September  through  Decmber). 
Second,  during  die  development  of 
Ftamework  33  to  the  FMP,  the  Northeast 
Fisheiy  Science  Center  (NEFSC) 
proviiM  evidence  that  oxl  - 
conoentraticms  in  the  southern  portion 
of  block  124  (the  portion  of  the  dosed 
area  overlqiped  1^  the  exenqited  area) 
is  low.  Cod  concentrations  appear  to  be 
appfogdmately  five  times  hi^er  in  the 
northwestem  and  west-central  parts  of 
block  124  (areas  not  overlappea  by  the 
proposed  exempted  fishery  area),  in  the 
autumn,  based  on  NEFSC  trawl  survey 
data  from  1994  through  1998.  Further, 
the  use  of  exempted  fishery 


authorization  letters  will  allow  NMFS  to 
identify  vessels  partidpating  in  the 
fisheiy  on  a  day-to-day  basis,  providing 
the  ability  for  simplified  monitoring  of 
the  fishery. 

Frameworii  35  establishes  the 
exempted  whiting  raised  footrope  trawl 
fisheiy  in  an  area  in  upper  Cape  Cod 
Bay.  The  exempted  area  is  a 
modification  of  the  areas  authorized  for 
previous  experimental  fishoies,  but 
falls  completely  within  the  areas 
studied  undOT  the  expoiment  The 
exempted  area  is  based  on  the  highest 
concentrations  of  obsnved  and  reported 
fishing  activity  during  the  experimental 
fisheries. 

Requirements  of  the  exempted  fisheiy 
indude  gear  spedfications  for  the  raised 
footrope  trawl  and  bycatdi  restrictions. 
Gear  restrictions  indude:  minimiim 
mesh  size;  prohibition  on  net 
strengtheners;  headrope  spedfications 
induding  number  and  distribution  of 
floats:  ground  gear  (legs)  specifications; 
footrope  specifications;  drop  chain 
specifications  (with  an  option  for  a 
sweepless  net  configuration);  and  chain- 
sweep  specifications.  Because  Small 
Mesh  Areas  1  and  2  in  die  GOM 
(already  exempted  fisheries)  require  the 
use  of  a  raised  footrope  trawl,  these 
specifications  also  apply  in  those  areas, 
with  the  exception  of  the  miniimim 
mesh  size  ana  prohibition  on  net 
strengthener  use.  The  only 
modifications  to  the  current  gear 
requirements  in  Small  Mesh  Areas  1 
and  2  is  an  option  to  use  a  sweepless 
raised  footrope  trawl  net  and  a  change 
of  the  footrope  length  specification.  The 
change  to  the  footrope  length  is 
implemented  through  this  framework  to 
correct  the  regulations  which 
mistakenly  stated  that  the  footrope  must 
be  at  least  20  ft  (6.1  m)  longer  than  the 
headrope.  To  be  consistent  with  the 
original  design  of  the  MADMF's  net.  the 
footrope  must  be  no  greater  than  20  ft 
(6.1  m)  longer  than  the  headrope. 
Modifying  the  mesh  size  and 
strengthener  requirements  in  Small 
Mesh  Areas  1  and  2  is  outside  the  scope 
of  this  framew(»k. 

While  enrolled  in  the  raised  footrope 
trawl  vdiiting  fishery,  vessels  are 
restricted  to  retaining  only  the  following 
spedes:  Whiting.  ofEshore  hake,  red 
hake,  butterfish.  dcwfish,  herring, 
mackerel,  scup.  ana  squid,  up  to  the 
amounts  allowed  by  the  re^gulations  for 
each  spedes.  Retention  of  all  other 

raes  is  prohibited.  Vessels  fishing  in 
raised  footrope  trawl  fishery  may 
fish  in  other  smdl  mesh  fisheries,  but 
are  subjed  to  the  most  restrictive 
measures,  regardless  of  vdme  they  are 
fishing. 
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Economic  Impact  Analjrais 

The  economic  impacts  of  excnaptiiig 
the  raised  footrope  trawl  whiting  fishery 
were  analyzed  in  the  RIR  section  of  the 
Council's  framework  document  and  the 
supplement  to  that  document.  When 
compared  to  taking  no  action, 
implementation  of  the  exempted  fishery 
under  Framework  35  is  likely  to 
generate  approximately  $1.25  million  in 
revenues  for  vessels  fishing  primarily 
out  of  the  ports  of  Gloucester  and 
Pravincetown,  MA,  based  on  1997 
through  1999  averages.  Existing  area 
closures,  gear  restrictions,  and  fishing 
effort  controb  would  otherwise  limit  the 
potential  participants.  Other 
ahematives,  such  as  gear  modifications 
and  additional  areas,  were  considered 
throughout  the  development  of  the 
fishery  and  during  the  experimental 
fishery  phase.  However,  die  gear 
specifications  included  in  this 
framework  maximize  flexibility  of  the 
industry  while  minimizing  bycatch. 
Exemption  in  additional  areas  is  not 
warranted  due  to  insufficient 
information  to  determine  bycatch  leveb. 
Framework  35  also  results  in  minor 
modifications  to  the  gear  specifications 
in  Small  Mesh  Areas  1  and  2.  These 
modifications  are  expected  to  result  in 
minimal  costs  to  vessels.  Vessels  that 
fish  in  Small  Mesh  Areas  1  and  2  are 
already  required  to  use  raised  footrope 
trawl  gear  and  only  minimal  costs 
would  be  required  to  modify  their 
existing  gear,  if  any  modifications  need 
to  be  made  at  all. 

Abbreviated  Rulemaking 

NMFS  is  making  these  adjustments  to 
the  regulations  under  the  framework 
abbreviated  rulemaking  procedure  in  50 
CFR  part  648,  subpart  F.  This  procedure 
requires  the  Council,  when  mnlring 
specifically  allowed  adjustments  to  the 
F^4P,  to  develop  and  analyze  the  action 
over  the  span  of  at  least  two  Council 
meetings  where  public  comments  are 
accepted.  The  Council  must  provide  the 
public  with  advance  notice  of  both  the 
framework  proposals  and  the  associated 
analyses,  and  provide  an  opportunity  to 
comment  on  them  specifically  prior  to 
and  at  the  second  Council  meeting. 
Upon  review  of  the  analyses  and  public 
comments,  the  Council  may  recommend 
to  the  Regional  Administrator,  Northeast 
Region  (Regional  Administrator),  that 
the  measures  be  published  as  a  final 
rule,  or  as  a  proposed  rule  if  additional 
public  comment  is  necessary. 

The  initial  and  final  meetings  for 
Framework  35  at  which  public  comment 
was  received  were  on  January  18,  2000, 
and  May  3,  2000,  respectively.  The 
Council  also  discussed  the  raised 


footrope  whiting  exempted  fishery  at 
previous  meetings  on  oth«  actions, 
including  the  Council  meeting  on 
November  16  through  19, 1999,  the 
Council's  Groundfiw  Committee  on 
December  13, 1999,  and  January  14. 
2000.  and  at  the  Groundfish  Committee 
Advisofy  Panel  meetings  on  December 
13, 1999,  and  January  13.  2000. 
Documents  summarizing  the  Council's 

E reposed  action  and  the  analyses  of 
iological,  economic,  and  social  impacts 
of  this  action  and  alternative  actions 
woe  available  for  public  review  1  week 
prior  to  the  final  meeting,  as  is  required 
under  the  framework  adjustment 
process.  No  written  comments  were 
received. 

ClaMificatiiMi 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.0. 12866. 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  and  no  person  shall  be 
subject  to  penalty  for  failure  to  comply 
Math,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
ciuiently  valid  OMB  control  niu&ber. 

This  final  rule  contains  coUection-of- 
information  requirements  subject  to  the 
PRA.  These  requirements  have  been 
approved  by  OMB.  The  OMB  Control 
niunbers  and  estimated  response  times 
are  as  follows: 

1.  Call-in  to  NMFS  Region  for 
enrollment  into  Raised  Footrope  Trawl 
Exempted  Whiting  Fishery 
(§648.80(a)(14){i)(A))  approved  under 
0648-0422  at  2  minutes/response. 

2.  Call-in  to  NMFS  Region  to 
withdraw  from  the  Raismi  Footrope 
Trawl  Exempted  Whiting  Fishery 
(§648.80(a)(14)(i)(A))  approved  under 
0648-0422  at  2  minutes/response. 

The  estimated  response  times  include 
the  time  needed  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  OMB 
(see  AOORESSES). 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  rule  by  5  U.S.C.  553  et  seq.,  or  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq.,  are  inapplicable. 
Nevertheless,  the  socioeconomic 
impacts  on  afiiected  small  entities  were 
considered  in  the  EA/RIR  contained  in 
the  supporting  analyses  for  Framework 


35  and  the  supplement  to  Frame%vork 
35.  The  ecmomic  ixapacXa  are  described 
in  the  SUmBWfrARV  MKMIMIOII 
section  of  the  jHeemUe  to  thk  final  rule. 

The  Assistant  Administrator  fat 
Fisheries,  NOAA  (AA).  finds  that, 
because  piddic  meetings  held,  by  the 
Council  to-discttss  the  management 
measures  implemented  by  this  final  rule 
provided  adequate  prior  notice  and 
opportunity  for  puUic  comment,  further 
notice  and  (qqpartDnity  to  cnnment  on 
this  final  rale  is  unnecessary.  Therefore, 
the  AA.  under  5  U.S.C  553^XB),  finds 
good  cause  exists  to  waive  i»ior  notice 
and  additional  opportunity  for  public 
comment 

This  final  rule  establishes  an 
exempted  small  mesh  whiting  fishery  in 
the  Gulf  of  Maine  and  vessel  operators 
who  choose  to  participate  in  this  fishery 
would  be  required  to  use  a  raised 
footrope  trawl  gear.  Existing  area 
closures,  gear  restrictions,  and  fishing 
effort  controls  woidd  otherwise  limit 
vessel  operators  from  fishing  for  whiting 
in  this  area.  Therefore,  this  action 
relieves  a  restriction,  under  5  U.S.C. 
553(d)(1)  and  is  not  subject  to  a  30-day 
delay  in  effectiveness.  "This  final  rule 
also  results  in  minor  modifications  to 
the  gear  specifications  in  SmaU  Mesh 
Areas  1  and  2.  Vessels  that  fish  in  these 
areas  are  already  required  to  use  raised 
footrope  trawl  gear.  The  minor 
modifications  made  by  this  rule  will 
provide  vessels  with  an  option  to  use 
sweepless  raised  footrope  trawl  net  and 
will  clarify  that  the  footrope  may  not  be 
more  than  20  ft  longer  than  the 
headrope.  By  providing  another  gear 
option,  this  rule  does  not  impose  a 
restriction.  Furthermore,  complying 
with  the  clarified  requirement  that  the 
footrope  be  no  more  than  20  ft  longer 
than  the  headrope  will  require  only  a 
minimal  amount  of  time.  In  addition, 
participation  in  the  raised  footrope 
trawl  gear  fishery  is  voluntary  and 
vessel  operators  can  choose  whether  or 
not  to  modify  their  gear,  if  necessary,  to 
participate  in  this  fbhwy.  Therefore,  it 
is  not  necessary  to  delay  for  30  days 
implementation  of  the  gear  modification 
provisions  associated  with  this  final 
rule. 

List  of  Sobfects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requimnents. 

Dated:  August  11, 2000. 

William  T.Hegaith, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 


RF  1  

HF2 

RF  3  . 

RF4 

RF  5  ....... 

RF6 

RF  1  

Faikral 
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PART 


OPINE 
UMTB)  STATES 


1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

AadMritj:  16  U.S.Q  1801  et  aeq. 

2.  In  $648.14.  paragraphs  (aK3S)  and 
(a)(43)  are  revised  to  read  as  follows: 


1648.14 

(a)*  •  • 

(35)  Fish  with,  use.  or  have  on  board 
within  the  area  described  in 
S  648.80(aKl).  nets  with  mesh  size 
smaller  than  the  minimiifii  mesh  size 
specified  in  §  648.80(aX2).  except  as 
provided  in  $648.80(aM3)  through  (6), 
(a)(8).  (aH9).  (a)(14).  (d).  (e).  and  (i). 
unless  the  vessel  has  not  been  issued  a 
muhispedes  permit  and  fishes  for  ME 
multispecies  exclusively  in  state  wraters. 
at  unless  otherwise  specified  in 
§648.17. 

(43)  \^olate  any  of  the  provisions  of 
§648.80.  including  paragraphs  (a)(3), 
the  small-mesh  ncvmem  shrimp  fishery 
exemption  area;  (aH4).  the  Cultivator 
Shoal  whiting  fishery  exen^>tion  area; 
(a)(8).  Small-mesh  Area  l/^oall-mmh 
Area  2;  (aK9),  the  Nantucket  Shoab 
dogfish  fishmy  exemption  area;  (a)(ll), 
the  Nantucket  Shoals  mussel  and  sea 
urchin  dredge  exemption  area;  (a)(12), 
the  GOM/GB  monkfish  gillnet 
exemption  area;  (a)(13),  the  GOM/GB 
dogfish  gillnet  exemption  area;  (aHl4), 
the  Raised  Footrope  Trawl  Exempted 
Whiting  Fisheiy;  (b)(3),  exemptions 
(small  mesh);  (b)(5),  the  SNE  mnnkfiffh 
and  skate  trawl  exen^ition  area;  (bM6), 
the  SNE  monkfish  and  skate  gillnet 
exmnption  area;  (b)(7),  the  SNE  dogfish 
gillnet  exemption  area;  (b)(8),  the  SNE 
mussel  and  sea  urchin  dredge 
exemption  area;  or  (b)(9),  the  SNE  little 
tunny  giUnet  exemption  area.  A 
vioU^on  of  any  provision  of  tibe 
paragraphs  in  §  648.80  is  a  separate 
violation. 


3.  bi  §  648.80.  pan^raphs  (aM6)(iiiMC). 
(a)(8KiiKC)  and  (D)  are  revised  and 

j>h  (aXl4)  is  added  to  read  as 
illoyrs: 


(a)*  •  * 

(6)*  •  • 

(iii)  •  •  * 

(C)  Vessels  do  not  fish  bx,  possess  on 
board,  or  land  any  fish,  excmit  whm 
fishing  in  the  areas  specified  in 
paragraphs  (aH4).  (aH9).  (aMl4).  (b).  and 
(c)  (n  this  section.  Vessels  may  retain 
exempted  small  mesh  species  as 
provided  in  paragraphs  (aH4)(i).  (a)(9Ki). 
(a)(14)(i).  (b)(3).  and  (c)(3)  of  this 
section. 
*        •        *        •        * 

(8)'  *  • 

(u)*  *  * 

(C)  The  footrope  must  be  longer  than 
the  length  of  the  headrope.  but  not  more 
than  20  ft  (6.1  m)  fonger  than  the  length 
of  the  headrope.  The  footrope  must  be 
rigged  so  that  it  does  not  contact  the 
ocean  bottom  while  fishing. 

(P)  The  raised  footrope  trawl  may  be 
used  with  or  without  a  chain  sweep.  If 
used  without  a  chain  sweep,  the  drop 
chains  must  be  a  maifimiiiii  of  3/8  inch 
(0.95  cm)  diameter  bare  chain  and  must 
be  hung  fit>m  the  center  of  the  footrope 
and  eadi  comer  (the  quarter.  <x  the 
junction  (rfthe  bottom  wing  to  the  belly 
at  the  footrope).  Drop  chains  must  be 
hung  at  intervals  of  8  ft  (2.4  m)  along  the 
footrope  from  the  ccmiers  to  the  wring 
ends.  If  used  with  a  chain  sweep,  the 
sweep  must  be  rigged  so  it  is  behind  and 
below  the  footrope.  and  the  footrope  is    . 
off  the  bottom,  lliis  is  accomplished  by 
having  the  sweep  longer  than  the 
footrope  sihd  having  long  drop  chains 
attaching  the  swem  to  the  fb^rope  at 
regular  intervals.  The  forward  end  of  the 
sweep  and  footrope  must  be  connected 
to  the  bottom  leg  at  the  same  point  This 
attachment,  in  conjunction  with  the 


headrope  flotation,  keeps  the  fboirope 
off  the  bottcmi.  The  sweep  and  its 
rigging,  including  drop  chadns,  must  be 
made  entirely  of  bare  chain  with  a 
maximum  diameter  of  5/16  inch  (0.8 
cm).  No  wnmping  or  cookies  are 
allowed  on  me  drop  chahis  or  sweep. 
The  total  length  of  the  sweep  must  be 
at  least  7  ft  (2.1  m)  longer  than  the  total 
length  of  the  footrope,  at  3.5  ft  (1.1  m) 
loiter  on  each  side.  Drop  chains  must 
connect  the  footrope  to  die  sweep  diain, 
and  the  length  of  each  drop  chain  must 
be  at  least  42  inches  (106.7  cm).  One 
drop  chain  must  be  hung  from  the 
center  of  the  footrope  to  the  center  of 
the  swe^,  and  one  drop  chain  must  be 
hung  from  eadi  comer.  The  attachment 
points  of  each  drop  chain  on  the  swe^ 
and  the  footrope  must  be  the  same 
distance  from  the  center  drop  chain 
attachments.  Drop  rhnina  must  be  hung 
at  intervals  of  8  ft  (2.4  m).  from  the 
comers  toward  the  wing  ends.  The 
distance  of  the  drop  chain  that  is  nearest 
the  wing  end  to  the  end  of  the  footrope 
may  diflbr  from  net  to  net  However,  the 
sweep  must  be  at  least  3.5  ft  (1.1  m) 
longer  than  the  footrope  between  the 
drop  chain  closest  to  the  %ving  ends  and 
the  end  of  the  sweep  that  attaches  to  the 
wing  end. 

(14)  Raised  Footrope  Thiwf  Exempted 
Whiting  Fishery.  Vessels  subfect  to  die 
minimum  mesh  size  restrictions 
specified  in  paragrqih  (aK2)  of  this 
section  may  fish  witti,  use,  or  possess 
nets  in  the  Raised  Footrope  Ttawl 
Whiting  Fisheiy  area  with  a  mesh  size 
smaller  than  the  tniniwinin  size 
specified,  if  the  vessel  complies  with 
the  requiremmts  specified  in  paragraph 
(a)(14)(i)  of  diis  secdon.  The  Raised 
Footrope  Trawl  Whiting  Fishery  area 
(copies  of  a  m^  dapkHag  die  area  are 
available  frtmi  the  Regicnial 
Administrate  upon  request)  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  mder  stated: 


RAISED  FOOTROPE  TRAWL  WHITING  FISHERY  EXEMPTION  AREA 


RF1 
RF2 
RF3 
RF4 
RF5 
RF6 
RF1 


N.  LaL 


42^1.9' 
41  "59.45' 
42«W.a5' 
42'15.05' 
42«t».35' 
42H)4.75' 

42?0^.9' 


W.Long. 


70"14.r 

7O"30.r 

TOWS' 

70^04.05' 

70»14.r 


(i)  Requirements.  (A)  A  vessel  fishing 
in  the  Raised  Footrope  Trawl  Whiting 
Fisheiy  under  this  exemption  must  have 
on  bond  a  valid  letter  of  auduxization 


issued  by  die  Regional  Administrator. 
To  obtain  a  letter  of  authorizaticm. 
vessel  owners  must  Kinrite  to  or  call 
during  nonnal  business  hours  the 


Northeast  Region  Permit  OfBoe  and 
provide  the  vessel  name,  owner  name, 
pomit  numbw,  and  the  desired  period 
of  time  that  the  vessel  will  be  enrolled. 
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Since  letters  of  authorization  are 
effective  the  day  after  they  are 
requested,  vessel  owners  should  allow 
appropriate  processing  and  mail  time. 
To  withdraw  from  a  category,  vessel 
owners  must  write  to  or  call  the 
Ncntheast  Region  Permit  Office. 
Withdrawals  are  effective  the  day  after 
the  date  of  request.  Withdrawals  may 
occur  aftOT  a  minimiim  of  ^  days  of 
enrollment. 

(B)  Up  to  and  including  April  30, 
2002,  all  nets  must  comply  with  a 
minimum  mesh  size  of  2.5-inch  (6.35- 
cm)  square  or  diamond  mesh,  subject  to 
the  restrictions  as  specified  in  paragraph 
(a)(14)(i)(D)  of  this  section.  An  owner  or 
operator  of  a  vessel  enrolled  in  the 
raised  fbotrope  whiting  fishery  may  not 
fish  for,  possess  on  board,  or  land  any 
species  of  fish  other  than  whiting  and 
offshore  hake  subject  to  the  applicable 
possession  limits  as  specified  in 

§  &48.86.  except  for  the  following 
allowable  incidental  species:  Red  hake; 
buttmfish;  dogfish;  herring;  mackrael; 
scup;  and  squid. 

(C)  Spinning  May  1,  2002,  in 
addition  to  the  requirements  specified 
in  paragraph  (aKl4)(i)(B)  of  this  section, 
all  nets  must  comply  with  a  miniifiiiTu 
mesh  size  of  3-inch  (7.62-cm)  square  or 
diamond  mesh,  subject  to  the 
restrictions  as  n>ecified  in  paragraph 
(a)(14Mi)(D)  of  mis  section.  An  owner  or 
operator  of  any  vessel  enrolled  in  the 
raised  footrope  whiting  fishery  may  not 
fish  for,  possess  on  board,  or  land  any 
species  of  fish  other  than:  Silver  hake 
and  ofEshore  hake— up  to  10,000  lb 
(4,536  kg):  red  hake;  butterfish;  dogfish; 
herring;  mackerel;  scup;  and  squid. 

(D)  All  nets  must  comply  with  the 
minimum  mesh  sizes  spedfied  in 
paraphs  (a)(14)(i)(B)  and  (C)  of  this 
section.  Coimting  from  the  terminus  of 
the  net,  the  minimum  mesh  size  is 
applied  to  the  first  100  meshes  (200  bars 
in  the  case  of  square  mesh)  from  the 
terminus  of  the  net  for  vessels  greater 
than  60  ft  (18.28  m)  in  length  and  the 
first  50  mc»hes  (100  bars  in  the  case  of 
square  mesh)  from  the  terminus  of  the 
net  for  vesseb  less  than  or  equal  to  60 

ft  (18.28  m)  in  length. 

(E)  Raised  footrope  trawl  gear  is 
required  and  must  be  configured  as 
specified  in  paragraphs  (a)(8)(ii)(A) 
throu^  (D)  of  this  section. 

(F)  Fishing  may  only  occur  from 
September  1  through  November  20  of 
each  fishing  year. 

(G)  A  vessel  enrolled  in  the  Raised 
Footrope  Trawl  Whiting  Fishery  may 
fish  for  smaU-mesh  mumspedes  in 
exempted  fisheries  outside  of  the  Raised 
Footrspe  Trawl  Whiting  Fl^er^ 
exemption  area,  providbd  that  ttie  vessel 
complies  with  the  more  restrictive  gear, 


possession  limit  and  other  requirements 
specified  in  the  regulations  of  that 
exempted  fishery  for  the  entire 
participation  period  specified  on  the 
vessel's  letter  of  authorization.  For 
example,  a  vessel  may  fish  in  both  the 
Raised  Footrope  Trawl  Whiting  Fishery 
and  the  Cultivator  Shoal  Whiting 
Fishery  Exemption  Area  and  would  be 
restricted  to  a  minimum  mesh  size  of  3 
inches  (7.62  cm),  as  required  in  the 
Cultivator  Shoal  Whiting  Fishery 
Exemption  Area,  the  xise  of  the  raised 
footrope  trawl,  and  the  catch  and 
bycatch  restrictions  of  the  Raised 
Footrope  Trawl  Whiting  Fishery,  except 
for  red  hake,  which  is  restricted  to  10 
percent  of  the  total  catch  imder  the 
Cultivator  Shoal  Whiting  Fishery, 
(ii)  Sea  sampling.  The  Regional 
Administrator  shall  conduct  periodic 
sea  sampling  to  evaluate  the  bycatch  of 
regulated  species. 
*        *        •        •        * 

4.  In  §  648.81,  paragraph  (g)(2)(v)  is 
added  to  read  as  follows: 


(g)*  •  • 

(2)*  •  • 

(v)  That  are  fishing  in  the  Raised 
Footrope  Trawl  Exempted  Whiting 
Fishery,  as  specified  in  §  648.80(a)(14), 
and  in  the  Gulf  of  Maine  Rolling  Closure 
Area  V,  as  specified  in  paragraph 
(g)(l)(v)  of  diis  section. 

(FR  Dop.  00-20847  Filed  a-15-OQ:  8:45  am] 
COK3no-a>-# 


DEPARTHENT  OF  COMMERCE 

National  Oc— nic  and  Atmoapharle 
Adnilnialf alien 

50CI^PartS79 

[Dodnt  No.  000211038-0038-01;  LO. 
081000C] 

Flahariaa  Of  ttw  Exdualva  Economic 
Tnni  TTff  Cllaalfa.  trtiaMow  iwalii 
Spadaa  FMiory  by  Vaaaala  Uaing 
Tkawl  Qaar  in  ttw  Gulf  or  i 


AQCNCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

flnmintirm 

ACTION:  Closure. 


r:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Aladu 
(GQA).  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  (qwn  to  diriBcted 


fishing  for  poUock.  This  action  is 
necessary  because  the  third  seasonal 
apportionment  of  the  2000  halibut 
bycatch  allowrance  specified  for  the 
trawl  shallow-water  species  fishery  in 
the  GOA  has  been  caught. 
DATES:  Efiisctive  1200  hn.  Alaska  local 
time  (A.l.t),  August  11, 2000,  until  1200 
hn.  A.l.t,  October  1, 2000. 
FOR  RNVTHER  MFORHATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  MFOMIATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishoy  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishny  Conservation  and 
Management  Act  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  ti^eFMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  bycatch  allowance 
for  the  GOA  trawl  shallow-water  species 
fishery,  which  is  defined  at 
§  679.21(d)(3)(iii)(A),  was  estabUshed  by 
the  Final  2000  Harvest  Specifications 
for  Ckoundfish  for  the  GOA  (65  FR  8298, 
February  18,  2000)  for  the  tldrd  season, 
the  period  July  4,  2000,  through 
September  30, 2000,  as  200  metric  tons. 

In  accordance  with  §  679.21(d)(7)(i), 
the  Administrator,  Alaska  Region, 
NMFS,  has  determined  that  the  third 
seasonal  apportionment  of  the  2000. 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  shallow-water 
species  fishery  in  the  GOA  has  been 
caught.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  species 
included  in  the  shallow-Mrater  species 
fishery  by  vessels  using  trawl  gear  in  the 
GOA,  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  The  species  and 
species  groups  that  comprise  the 
shallow-water  species  fishery  are: 
pollock.  Pacific  cod,  shaUow-water 
flatfish,  flathead  sole,  Atka  mackerel, 
and  "other  species." 

Maximum  retainable  bycatch  amounts 
m^  be  found  in  the  regulations  at 
§679.20(e>and(f). 


This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to  ^ 
prevent  exceeding  the  third  seasonal 
apportionment  of  the  2000  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  shallow-water  species  fishery 
in  the  GOA.  A  delay  in  tlM  e^ctive  date 
is  impracticable  and  contrary  to  the 


Feikral  a^giiter/Vol.  65,  No.  159 /Wednesday,  Augurt  16.  2000 /Rules  and  Regulations       49947 


public  interest  NMFS  finds  far  good 
cause  diat  the  inqilementation  of  this 
action  can  not  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  tibe  e£Esctive  date  is  hwdljy 
waived. 


This  action  is  required  by  §  679.21 
and  is  exm^t  from  review  under 
Executive  (Mer  12866. 

Antharity:  16  U.S.C.  1801  et  aeq. 


Dated:  August  11, 2000. 
BnMsCMowhesd, 

Acting  Directm.  Office  of  SustcdmAle 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  00-20801  Filed  8-11-00;  4:23  pm] 
I  coot  Mis-ss-r 
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Proposed  Rules 


Federal  RegMter 

Vol.  65,  No.  159 
Wednesday,  August  16,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
puipose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  mal(ing  prior  to  ttie  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart531 
RIN3206-AJ07 

Pay  Undwrtlw  General  Schedule; 
LocaHly-Baeed  Comparability 


AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule  with  request  for 

conunents. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  proposed 
regulations  to  change  the  boundaries  of 
two  locality  pay  areas  for  2001  by 
adding  an  area  of  application  to  the 
Boston-Worcester-Lawrence,  MA-NH- 
ME-CT,  locality  pay  area  and  the  San 
Francisco-Oakland-San  Jose,  CA, 
locality  pay  area.  We  propose  to  add  the 
State  of  Rhode  Island  as  an  area  of 
application  to  the  Boston  locality  pay 
area  and  Monterey  County.  CA,  as  an 
area  of  application  to  the  San  Francisco 
locality  pay  area.  This  proposal  is  based 
on  chsmges  in  the  criteria  for  defining 
areas  of  application  that  were 
recommended  by  the  Federal  Salary 
Council,  a  body  composed  of  experts  in 
the  fields  of  labor  relations  or  pay 
setting  and  representatives  of  Federal 
employee  organizations. 
DATES:  We  must  receive  comments  on  or 
before  October  16,  2000. 
FOR  FURTXER  MFORMATION  CONTACT: 
Allan  Heame,  (202)  606-2838;  FAX: 
(202)  606-4264;  EMAIL: 
payleaveOopm.gov. 

ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Peric»mance  Service, 
Office  of  Personnel  Management,  Room 
7H31, 1900  E  Street  NW..  Washington, 
DC  20415-8200,  FAX:  (202)  606-0824, 
or  email:  paylBave9opm.gov. 
SUPPLEMENTARY  MFORMATKM:  Section 
5304(f)  of  title  5,  United  States  Code, 
authorizes  the  Presidmt's  Pay  Agent 


(the  Secretary  of  Labor,  the  Director  of 
the  Office  of  Management  and  Budget 
(OMB),  and  the  Director  of  the  Office  of 
Personnel  Management  (OPM))  to 
provide  for  such  pay  localities  as  the 
Pay  Agent  considers  appropriate.  In  so 
doing,  the  Pay  Agent  must  give 
thorough  consideration  to  the  views  and 
recommendations  of  the  Federal  Salary 
Council,  a  body  composed  of  experts  in 
the  fields  of  labor  relations  or  pay 
setting  and  representatives  of  Federal 
employee  organizations.  The  President 
appoints  the  members  of  the  Federal 
Salary  Coimcil,  who  submit  annual 
recommendations  about  the  locality  pay 
program  for  General  Schedule 
'employees.  The  establishment  or 
modification  of  pay  area  boimdaries 
must  conform  with  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553). 

Based  on  the  Council's 
recommendations  in  1993,  the  Pay 
Agent  approved  using  Metropolitan 
Statistical  Area  definitions  as  the  basis 
for  pay  areas.  OMB  defines  Metropolitan 
Statistical  Areas  based  on  population 
size,  population  density,  and 
commuting  patterns.  The  Council  also 
recommended  and  the  Pay  Agent 
approved  criteria  for  adding  certain 
adjacent  counties  as  "areas  of 
application." 

In  its  letter  of  October  22, 1999,  to  the 
Pay  Agent,  the  Federal  Salary  Coimcil 
recommended  making  two  changes  to 
the  area  of  application  criteria  for  2001. 
The  first  change  would  create  a  new  set 
of  "Full  State"  criteria  to  treat  a  State 
smaller  than  115  percent  of  the  average 
county  size  as  a  single  county  for 
application  of  the  existing  county 
criteria.  This  change  would  make  the 
State  of  Rhode  Island  an  area  of 
application  to  the  Boston  locality  pay 
area.  The  Council  recommended  this 
change  because  nearby  higher-paying 
locality  pay  areas  virtually  surround 
Rhode  Island,  agencies  in  Rhode  Island 
have  reported  difficulties  in  filling 
positions  because  of  hi^m  locality  rates 
in  Boston  and  Hartford,  and  counties  in 
Rhode  Island  are  so  small  that  no  single 
coimty  passes  the  existing  criteria. 

The  second  change  would  reduce  the 
percent  of  population  living  in 
luhanized  areas  criterion  fi^m  90 
percent  to  80  percent.  This  change 
would  qualify  Monterey  County,  CA,  as 
an  area  of  application  to  the  San 


Francisco  locality  pay  area.  The  Council 
recommended  this  change  because  a 
significant  portion  of  Monterey  County 
is  devoted  to  Federal  parkland  and 
military  installations,  making  it  difficult 
to  pass  the  population  density  criterion 
even  though  there  is  a  significant  level 
of  conunuting  between  Monterey  and 
San  Francisco. 

In  its  1999  report  to  the  President,  the 
Pay  Agent  tentatively  agreed  to  make 
the  changes  recommended  by  the 
Federal  Salary  Council.  This  notice 
solicits  public  comment  on  the  proposal 
to  add  the  State  of  Rhode  Island  as  an 
area  of  application  to  the  Boston  locality 
pay  area  and  Monterey  County,  CA,  as 
an  area  of  application  to  the  San 
Francisco  locality  pay  area. 

The  new  criteria  for  adding  an 
adjacent  area  as  an  area  of  application 
are: 

A.  County-wide  areas  of  application. 
To  be  included  in  the  pay  area,  the 
affected  county  must: 

1.  Currently  be  in  the  Rest  of  U.S.  pay 
area  and  be  contiguous  to  a  pay  locality 
(exclusive  of  any  other  areas  of 
application); 

2.  Contain  at  least  2,000  General 
Schedule  (GS)  employees; 

3.  Have  a  significant  level  of 
urbanization  based  on  1990  Census 
data,  defined  as  a  population  density  of 
more  than  200  persons  per  square  ndle 
or  at  least  80  percent  of  the  population 
in  urbanized  areas;  and 

4.  Demonstrate  some  economic 
linkage  with  the  pay  locality,  defined  as 
commuting  at  a  level  of  5  percent  or 
more  into  or  from  the  county  undm 
consideration  and  the  central  core  of  the 
metropolitan  area  as  identffied  by  the 
Census  Bureau. 

B.  Partial-county  areas  of  application 
in  New  England.  To  be  in  the  pay  area, 
the  partial  county  must: 

1.  Currently  be  in  the  Rest  of  U.S.  pay 
area  and  be  contiguous  to  the  pay 
locality  (exclusive  of  any  other  areas  of 
application); 

2.  Contain  at  least  2.000  GS 
employees; 

3.  Be  part  of  an  entire  county  that  has 
a  population  density  of  more  than  200 
persons  per  square  mile  or  at  least  80 
percent  of  the  poptdation  in  urbanized 
areas;  and 

4.  Be  part  of  an  entire  county  that 
demonstrates  some  economic  linkage 
with  the  pay  locality,  defined  as 
commuting  at  a  level  of  5  percent  or 
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more  into  or  ficom  the  county  undn 
consideration  and  the  central  core  of  the 
metropolitan  area  as  identified  by  the 
Census  Bureau. 

C.  Federal  facilities  aoningpay 
locality  boundaries.  To  be  in  the  pay 
locality,  the  portion  of  a  Federal  ndlity 
which  crosses  pay  locality  boundaries 
and  which  is  not  in  the  pay  locality 
must: 

1.  Contain  at  least  1,000  GS 
employees: 

2.  Have  me  duty  stations  of  the 
majority  of  GS  employees  within  10 
miles  of  the  locality;  and 

3.  Have  a  significant  number  of  its 
emplojrees  commuting  from  the  pay 
loodity. 

D.  Phll'State  areas  of  application.  In 
order  to  be  evaluated  for  area  of 
application  status,  an  entire  State  may 
be  considered  as  one  county  for 
purposes  of  applying  the  oounty-wide 
area-of-application  oitsria  it. 

1.  No  put  of  the  State  is  already  in  a 
seoarate  metropolitan  pay  area; 

2.  The  State  is  adjacent  to  die  pay  area 
(exclusive  of  any  ouiisr  areas  of 
application);  and 

3.  The  State  is  smaller  than  115 
pOTcent  of  the  average  county  size  in 
square  miles  in  the  lower  48  States  plus 
Washington,  DC,  as  determined  by  OPM 
using  laud  area  data  published  by  the 
Census  Bureau  and  the  number  of 
coimties  in  the  United  States  as 
detomined  by  the  Census  Bureau. 

After  application  of  the  above  criteria, 
the  entire  State  must  still  pass  the 
county-wide  area-of-application  criteria 
before  it  can  become  an  area  of 
application. 

Go  to  http'J/www.opm.gov/ooa/ 
2000a>l8/GSannual/htmmocdefJitm  tot 
a  full  listing  of  locality  pay  areas.  The 
proposed  (manges  would  go  into  effect 
on  January  1, 2001,  and  would  apply  to 
locality  payments  for  pay  periods 
beginning  on  or  after  January  1,  2001. 

E.0. 12866,  Regnlirtary  Keview 

The  Office  of  Management  and  Budget 
has  reviewed  this  rule  in  accordance 
with  E.0. 12866. 

Kflgolfliory  FkodfaiUty  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  tibey  would  ^>ply  only  to 
Federal  agencies  and  employees. 

List  of  Sol^BCte  *B  S  CFR  Part  531 

Government  emplo3rees.  Law 
enforcement  officers.  Wages. 

U.S.  Office  of  Penoimel  Management 

JaaiGS  R.  Lachance, 

Director. 

Accordingly.  OPM  is  proposing  to 
amoKl  part  531  of  title  5,  Code  of 
Federal  Regulations,  as  foUows: 


PART  5S1>-PAY  UNDER  TTIE 


1.  The  authority  citation  for  part  531 
continues  to  read  as  follows: 

Aatfaoritj:  5  U.S.a  5115,  5307,  and  5338; 
sec  4  of  Pub.  L.  103-89, 107  Stat.  981;  and 
E.0. 12748, 56  FR  4521, 3  CFR,  1991  Comp., 
p.  316; 

Subpart  B  also  issued  under  5  U.S.C 
5303^,  5333,  5334(a),  and  7701(bM2); 

SulqMit  C  also  issued  under  5  U.S.C  5304, 
5305,  and  5553;  sections  302  and  404  of 
FEPCA.  Pub.  L.  101-509. 104  StaL  1462  and 
1466;  and  section  3(7)  of  Pub.  L.  102-378, 
106  Stat  1356; 

Subpart  D  also  issued  under  5  U.S.C 
S33S(g)  and  7701(b)(2); 

Subpart  E  also  issued  under  5  U.S.Q  5336; 

Sul^iart  F  also  issued  under  5  U.S.C.  5304, 
5305(g)(1),  and  5553;  and  E.0. 12883, 58  FR 
63281, 3  CFR.  1993  Comp.,  p.  682; 

Subpart  G  also  issued  under  5  U.S.C  5304, 
5305,  and  5553;  section  302  of  the  Fed«al 
Employees  Pay  Comparability  Act  of  1990 
(FEPCA),  Pub.  L.  101-509, 104  Stat  1462; 
and  E.0. 12786,  56  FR  67453,  3  CFR.  1991 
Comp.,  p.  376. 


2.  In  §  531.603.  paragraphs  (b)(2)  and 
(b)(29)  are  revised  to  read  as  follows: 


1531.603    Locality  pay 


(2)  Boston-Worcester-Lawrence.  MA- 
NH-ME-CT— consisting  of  the  Boston- 
Worcester-Lawrence.  MA-NH-J^IE-CT 
CMSA.  plus  the  State  of  Rhode  Island; 

(29)  San  Erandsco-Oakland-San  Jose. 
CA — consisting  of  the  San  Frandsco- 
Oakland-San  Jose.  CA  CMSA.  plus 
Monterey  County.  CA; 

•       •       •       •       • 

(FR  Doc.  00-20793  Filed  8-15-00;  8:45  am| 


OFFICE  OF  SPECIAL  COUNSEL 
SCFRPwtiaOO 


mng  v  ompiMnii  or  proramM 


f.  Office  of  Special  CounseL 
ACnON:  Proposed  rule;  public  comment 
period. 


r:  The  U.S.  Office  of  Special 
Counsel  (OSC)  proposes  to  revise  its 
regulations  to:  Provide  basic 
infonnation  about  OSC  jurisdicticm  ovw 
complaints  of  in^iroper  employment 
practices,  and  over  disclosures  of 
infonnation  of  wrongdoing  in  fisderal 


agencies  (also  known  as  "t^iistleblower 
disclosures");  implement  a  requirement 
that  complaint  filers  use  an  OSC  form 
(Form  OSC-11.  "Complaint  of  Possible 
Prohibited  Personnel  Practice  or  Other 
Prohibited  Activity")  to  submit 
allegations  of  improper  employment 
practices  (other  than  alleged  Hatch  Act 
violations);  outline  procedures  to  be 
followed  by  OSC  when  filers  submit 
complaints  (other  than  Hatch  Act 
all^ations)  in  formats  other  than  an 
OSC  complaint  form  (Form  OSC-11); 
revise  and  iqxlate  descriptions  of 
information  needed  by  OSC  to  process 
both  complaints  alleging  Hatch  Act 
violations  and  whistleblower 
disclosures;  and  update  contact 
information  for  sending  complaints  and 
disclosures  to  OSC.  and  for  obtaining 
OSC  complaint  and  disclosure  forms. 
Current  and  firamer  Fednal  employees, 
employee  representatives,  other  Federal 
agencies,  and  the  general  public  are 
invited  to  comment  on  the  proposed 
regulatory  revisions. 

DATES:  Submit  comments  by  October  16, 
2000. 


t:  Any  comments  about  this 
proposed  regulattwy  change  should  be 
sent  by  mail  to  Kathryn  Stackhouse, 
Attorney,  Planning  and  Advice 
Division,  U.S.  Office  of  Special  Counsel, 
1730  M  Street.  NW,  Suite  300, 
Washington,  DC  20036-4505,  or  by 
focsimile  to  Ms.  Stackhouse  at  (202) 
653-5151. 

RW  FURTHER  MFORMATKM  CONTACT: 
Kathryn  Stackhouse,  Attorney,  Planning 
and  Advice  Division,  by  mail  at  the 
address  shown  above,  or  by  telephone  at 
(202)  653-8971.  The  proposed 
regulatory  change  will  also  be  available 
for  review  on  OSC's  Web  site  (at 
www.08c.gov). 

SUPPLEMENTARY  typmiATON:  Currents 
OSC  regulations,  at  5  CFR  1800.1, 
describe  infonnation  needed  by  OSC  to 
process  complaints  alleging  improper 
employment  practices  (including 
prohibited  pwsonnel  practices  defined 
at  5  U.S.C  2302(b),  other  violations  of 
law  defined  at  5  U.S.C  1216.  and 
violations  of  the  Htttch  Act  under 
chapters  15  and  73  of  title  5).  OSC 
regulatioiis  at  5  CFR  1800.2  describe 
infixmation  needed  by  OSC  to  process 
whistleblower  disclosures.  The 
regulations  permit  complaints  or 
disclosures  to  be  submitted  in  any 
written  form,  and  specify  an  OSC 
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address  to  which  such  matters  should 

be  sent  OSC  proposes  to  revise 

§  §  1800.1  and  1800.2  for  the  purposes 

outlined  in  the  Summary  section,  above. 

A  brief  explanation  of  each  purpose 

follows: 

(1)  Provide  basic  information  about 
OSC  jurisdiction  over  complaints  of 
improper  employment  practices  and 
whistleblower  disclosures.  Sections 
1800.1  and  1800.2  outline  procediires 
for  filing  complaints  and  disclosures, 
with  no  reference  to  OSC's  basic 
jurisdiction.  The  regulatory  revision 
proposed  in  this  notice  would  provide 
jurisdictional  information  in  each 
section,  as  an  aid  to  persons  considering 
the  filing  of  a  complaint  or  disclosure 
with  OSC. 

(2)  Implement  a  requirement  that 
complaint  filers  use  an  OSC  complaint 
form  to  submit  allegations  of  improper 
employment  practices  (other  than 
alleged  Hatch  Act  violations).  Most 
complaints  received  by  OSC  consist  of 
allegations  of  improper  emplo3rment 
practices  other  than  Hatch  Act 
violations.  Section  1800.1,  at  subsecs. 
(b)(lH6),  outlines  the  types  of 
information  that  should  be  provided  in 
a  complaint,  and  indicates  that 
complaints  can  be  submitted  in  any 
written  format.  Given  this  latitude,  there 
have  been  considerable  disparities  in 
the  way  complaint  information  is 
presented  to  OSC. 

OSC  recently  revised  its  complaint 
form,  which — along  with  a  revised  OSC 
form  for  whistleblower  disclosures — is 
awaiting  clearance  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  (PRA). 
See  65  FR  41512  Quly  5,  2000).  TTie 
revised  form  consists  of  standard 

auestions  seeking  factual  information  of 
le  kind  outlined  in  the  current  OSC 
regulation.  It  also  contains  several 
enhancements,  including  information 
for  potential  filers  about:  (a)  Agencies 
and  employees  outside  OSC's 
jurisdiction;  (b)  election  of  remedies;  (c) 
OSC  deferral  policies  in  cases  involving 
certain  discrimination  and  veterans 
rights  claims:  (d)  legal  elements 
required  for  OSC  to  establish  reprisal  for 
whistleblowing  (investigation  of  which 
is  a  high  priority);  and  (e)  appeal  rights 
to  the  Merit  Systems  Protection  Board 
(MSPB.  or  "the  Board")  in  connection 
with  whistleblower  reprisal  allegations. 

Mandatory  use  of  the  OSC  form, 
rather  than  any  written  format  chosen 
by  a  filer,  woi^d  help  to:  (a)  Enable 
complainants  to  obtain  useful 
information  about  OSC  jurisdiction  and 
procedures  before  filing  the  complaint; 
(b)  produce  more  consistent,  effective, 
and  reliable  presentations  of  facts 
needed  by  OSC  to  review,  follow  up  on. 


and  investigate  complaints  of  improper 
employment  practices;  and  (c)  make 
more  efficient  use  of  OSC's  limited 
resources,  by  reducing  the  time  spent  by 
sta£F  in  answering  threshold  questions 
about  jurisdiction  and  procedures,  and 
in  soliciting  basic  infbnnation  about 
allegations  in  complaints. 

OSC  also  believes  that-mandatory  use 
of  the  redesigned  form  by  persons 
alleging  reprisal  for  whistleblowing 
would  benefit  those  filers  and  OSC 
during  the  complaint  process,  as  well  as 
complainants  who  later  seek  corrective 
action  later  in  Individual  Right  of 
Action  (IRA)  appeals  to  the  Board  under 
5  U.S.C.  1221.  "Hie  complaint  form  was 
redesigned,  in  part,  to  provide  filers 
(before  and  while  filing  a  complaint) 
with  a  better  understanding  of  the 
elements  of  a  whistleblower  reprisal 
claim,  and  to  fecilitate  OSC's  review  of 
such  claims. 

Also,  under  5  U.S.€.  1214(aK3), 
complainants  who  file  whistl^lower 
reprisal  allegations  with  OSC  may  file 
an  IRA  with  the  Board  if:  (a)  OSC 
notifies  them  that  it  is  closing  the 
matter,  cw  (b)  120  days  have  passed 
without  notification  by  OSC  that  it  will 
seek  corrective  action  on  their  behalf.  In 
such  cases,  MSPB  has  jurisdiction  over 
only  those  disclosures  and  personnel 
actions  reported  in  the  prior  OSC 
complaint.  OSCs  redesign  of  its 
complaint  form  included  consultation 
with  MSPB,  in  an  effort  to  provide 
appellants  in  IRA  cases  vriih  a 
consistent  mechanism  by  which  to 
identify  the  disclosures  and  personnel 
actions  first  reported  to  OSC.  The 
revised  form  includes  a  section  (Part  2) 
in  which  complainants  allying  reprisal 
for  whistleblowing  would  identify  the 
key  components  of  the  allegation 
(description  of  the  disclosiire,  person  to 
whom  disclosure  was  made,  date  of  the 
disclosure,  and  personnel  action(s) 
taken  or  threatened  because  of  the 
disclosure),  along  with  other 
information  pertinent  to  the  allegations. 
Part  2  of  Form  OSC-11  has  been 
designed  to  be  a  segregable  part  of  the 
complaint  form,  a  copy  of  which  can  be 
submitted  by  appellants  to  the  MSPB  in 
IRA  cases  as  evidence  of  the  disclosures 
and  personnel  actions  submitted  to 
OSC. 

In  the  comparatively  small  number  of 
cases  in  which  complainants  report  new 
disclosures  or  peirsonnel  actions  while 
their  initial  complaint  is  pending.  OSC 
will,  at  its  discretion,  require  filers  to 
submit  a  report  of  these  events  in  the 
Part  2  format;  alternatively,  OSC  will 
document  the  events  in  the  Part  2 
format,  and  furnish  a  copy  of  that  record 
to  the  complainant  if  and  when  OSC 


closes  the  matter  without  seeking 
ccorective  actiim. 

By  mandating  use  of  the  complaint 
form,  filers  alleging  reprisal  for 
whistleblowing  can  make  amd  retain  a 
copy  of  Part  2  of  the  form  for 
suomission  to  the  Board,  as  evidence  of 
the  required  jurisdictional  elements  in 
an  IRA  case.  Upon  clearance  of  the 
revised  form  under  the  Paperworic 
Reduction  Act.  it  will  be  juaced  on 
OSC's  Web  site  (at  www.osc.govi,  in 
printing  by  proq>ective  complaint  filers 
and  subnnittal  to  OSC  (pending  OSC's 
anticipated  development  of  electronic 
filing  procedures). 

{3TCkttline  procedures  to  be  followed 
by  OSC  when  filers  submit  complaints 
(other  than  Hatch  Act  allegations)  in 
formats  other  than  an  OSC  complaint 
form  (Form  OSC-11).  The  revision  of 
S  1800.1  proposed  in  this  notice  would 
provide  mat  if  a  person  uses  a  format 
othw  than  the  required  OSC  ficnm  to  file 
a  complaint  (othOT  than  a  Hatch  Act 
all^aticm).  the  material  sulmiitted  will 
be  returned  to  the  film  with  a  blank 
Form  OSG-11  to  fiU  out  and  return  to 
OSC.  Processing  of  the  complaint  will 
begin  upon  OSC's  receipt  of  a 
completed  Form  OSC-11. 

(4)  Revise  and  update  descriptions  of 
information  needed  by  OSC  to  process 
both  complaints  allegirui  Hatch  Act 
violations  and  whisUeblower 
disclosures.  OSC  proposes  to  continue 
to  permit  filers  of  conq>laints  aUeging 
Hatch  Act  violations,  and  filers  of 
whistleblower  disdosures.  to  submit 
such  matters  to  OSC  in  any  written 
format.  (Possible  written  formats 
include  OSC's  complaint  and  disclosure 
forms— Forms  OSC-11  and  OSC  12, 
respectively).  Sections  1800.1  and 
1800.2  currently  describe  information 
needed  by  OSC  to  review  and  evaluate 
complaints  and  disclosures.  The 
proposed  revision  of  §  1800.1  tailors  the 
description  to  Hatch  Act  allegations  tor 
filers  who  submit  such  mattns  in 
formats  other  than  an  OSC  complaint 
form.  The  proposed  revision  of  §  1800.2 
updates  the  description  of  information 
needed  in  whisUeblower  disclosures  to 
OSC,  tot  filers  who  submit  them  in 
formats  other  than  an  OSC  disclosure 
form. 

[5]  Update  contact  informatioti  for 
sending  complaints  and  disclosures  to 
OSC.  and  for  obtaining  OSC  complaint 
and  disclosure  forms.  Since  OSC's 
current  regulations  were  published,  its 
mailing  address  for  complaints  and 
disclosures  has  changed,  and  a  Web  site 
has  been  establidied  at  which  many 
OSC  forms  and  publications  are  made 
available  to  the  public.  The  proposed 
revision  of  S  §  1800.1  and  1800.2 
updates  both  sections  with  current 
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mailing  and  Web  site  address 
iiifbnnation.  ^ 

Prooediural  Detanninations 

Regulatoiy  Flexibility  Act 
Cert^cation  (5  U.S.C.  60S):  As  acting 
head  of  the  agmcy,  I  certify  that  this 
proposed  revision  to  cunent  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  OSC  primarily  handles 
matters  involving  individuEds  who  are 
cuitent  or  ibnner  Fedwal  government 
employees,  applicants  for  fedmal 
employment,  certain  state  or  local 
govonment  employees,  and 
representatives  of  tnese  individuals. 
These  revised  regulations  afCsct  only  the 
provision  of  additional  information 
about  filing  a  complaint  with  OSC  and 
require  a  form  to  be  used  for  certain 
complaints,  which  form  requests 
substantially  the  same  infoimation  as 
that  required  to  be  provided  in  current 
regulations. 

Paperwoiic  Reductitm  Act  (PRA):  OSC 
has  submitted  modified  versions  of 
Fcvms  OSC-11  and  OSC-12  to  0MB  for 
extension  of  its  approval  (with  chsDoge) 
of  the  forms  previously  approved  undm 
the  PRA  (OMB  Control  Number  3255- 
0002).  OMB  approval  &»  the  current 
version  of  both  fDrms  ejmires  on  August 
31, 2000.  The  modified  forms  include 
the  folloMring  proposed  changes:  (1) 
Style,  format,  and  other  minor  revisions 
that  do  not  appear  to  impose  significant 
new  burdens,  such  as  requests  for  &x 
numbos,  e-mail  addresses,  and  details 
of  certain  allegations  in  a  difiierent 
format;  (2)  addition  of  explanatory 
information  about  OSC  jurisdiction, 
elements  required  to  prove  some  claims, 
and  certain  procedural  rights;  and  (3) 
description  of  new  and  revised  Privacy 
Act  routine  uses  published  after  the 
prior  OMB  approval.  Notices,  and  a 
smnmary  description  of  proposed 
modificaticms  to  the  forms,  were 
publidied  in  the  Fedml  ft^gialBr  at  65 
PR  20504  (April  17,  2000)  and  65  FR 
41512  (July  5,  2000).  The  forms 
proposed  fior  q>proval  are  available  by 
contacting  OSC,  or  on  the  egoicy  Web 
site  at  www.osc.gov. 

Unfunded  Mandates  Reform  Act 
(UMRA):  This  proposed  revision  does 
not  impose  any  Feideial  mandates  on 
State,  local,  or  tribal  govemments,  or  on 
the  private  sector  «riudn  die  meaning  of 
the  UMRA 

National  Environmental  Policy  Act 
(NEPA):  This  proposed  revision  would 
not  have  any  sigEdficant  impact  on  the 
environment  under  NEPA. 

Executive  Order  12630  (Gavemment 
Actions  and  hderference  with 
Constitutionally  Pratectod  Property 
Rights):  This  proposed  revision  is  not  a 


policy  that  has  taking  implications 
under  Executive  Order  12630. 

Executive  Order  12866  (Regulatory 
Planning  and  Review):  Tbds  proposed 
revision  is  not  a  significant  regiuatory 
action  under  §  3(f)  of  Executive  Order 
12866  and  does  not  require  an 
assessment  of  potentisi  costs  and 
booefits  undn  §  6(a)(3)  of  Executive 
Order  12866.  OSC  anticipates  that  the 
eoonomic  impact  of  this  revision  will  be 
insignificant  The  revision  simply 
provides  additional  informatton  about 
OSC  jurisdiction  and  procedures,  and 
requires  use  of  a  form  by  some 
complaints  to  collect  information 
already  specified  in  current  OSC 
regulations. 

Executive  Order  12988  (Civil  Justice 
Reform):  This  proposed  rule  meets 
applicable  standards  of  $  $  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Executive  Order  13045  (Protection  of 
Quldren  from  Environmental  Health 
Risks  and  Safety  Risks):  This  proposed 
revision  is  not  economically  significant 
under  Executive  Order  12866  and  does 
not  concern  an  enviromnental  health  ox 
safety  risk  to  diiidren. 

EiBBcutive  Order  13132  (Federalism): 
This  proposed  revision  does  not  have 
new  federalism  implications  under 
Executive  Order  13132.  The  Hatch  Act, 
at  tide  5  of  the  U.S.  Code,  chapter  15, 
prohibits  certain  political  activities  of 
covered  state  and  local  government 
employees.  The  OSC  has  jurisdiction  to 
issue  advisory  opiiuons  on  political 
activity  by  those  employees,  and  to 
bring  an  enforcement  action  before  the 
Merit  Systems  Protection  Board  for 

f)rohibited  activity  by  a  covered  state  or 
ocal  government  employee.  However, 
this  proposed  revision  does  not 
substantively  affect  the  rights  of  state 
and  local  government  employees. 
Rather,  it  provides  additional 
information  on  OSC  jurisdiction,  and 
prohibited  political  activity. 

List  of  Subjects  in  5  CFR  Part  1800 

Administrative  practice  and 
procedure.  Government  employees. 
Investigations,  Law  enforcement. 
Political  activities  (Govranmont 
emplojwes).  Reporting  and 
recordkeeping  requirements, 
Whistieblowing. 

For  the  reasons  stated  in  the 
preamble,  OSC  proposes  to  amend  5 
CFR  part  1800  as  follows: 

PART  laOO-flUNQ  OF  COHPLAINTS 


Audiority:  S  U.S.C.  1212(e). 

4.  Section  1800.1  is  revised  to  read  as 
follows: 

11800.1    Filing  complaints  of  prahMlad 
pweoiinelpwctioes  Of  other  proNbilsd 


1.  The  heading  fat  part  1800  is  revised 
as  set  forth  above: 

'  2.-3.  The  authority  citation  for  Part 
1800  continues  to  read  as  follows: 


(a)  The  Office  of  Special  Counsel 
(OSC)  has  investigative  jurisdiction  over 
the  following  prohibited  personnel 
practices  against  current  or  former 
Federal  employees  and  applicants  for 
Federal  employment: 

(1)  Discrimination,  including 
discrimination  based  on  maritid  status 
or  political  affiliation  (see  $  1810.1  of 
this  chapter  for  information  about  OSC's 
deferral  policy): 

(2)  SoUcitiiig  or  considering  improper 
recommendations  or  statements  a!bout 
individuals  requesting,  or  under 
consideration  for,  personnel  actions; 

(3)  Coercing  political  activity,  or 
engaging  in  reprisal  for  refusal  to  engage 
in  political  activity; 

(4)  Deceiving  or  obstructing  anyone 
with  respect  to  competition  for 
employment; 

(5)  Influencing  anyone  to  withdraw 
from  con^ietition  to  improve  or  injure 
the  emplo3nnent  prospects  of  another, 

(6)  Ckanting  an  unauthcnized 
preference  or  advantage  to  improve  or 
injure  the  onployment  prospects  of 
another; 

(7)  Nepotism; 

(8)  Rmrisal  for  whistieblowing 
(whistimlowing  is  generally  defined  as 
the  disclosure  of  information  about  a 
Federal  agency  by  an  employee  or 
applicant  who  reasonably  believes  that 
the  information  shows  a  violation  of  any 
law,  rule,  or  regulation;  gross 
mismanagement;  gross  waste  of  funds; 
abuse  of  authority;  or  a  substantial  and 
specific  danger  to  public  health  or 
safety); 

(9)  Reprisal  for 

(i)  ExOTdsing  certain  appeal  rights; 

(ii)  Providing  testimony  or  other 
assistance  to  persons  exercising  appeal 
rights; 

(iii)  Cooperating  with  the  Special 
Counsel  or  an  Inspector  General;  or 

(iv)  Refusing  to  obey  an  ordar  that 
woidd  require  the  violation  of  law; 

(10)  Discrimination  based  on  personal 
conduct  not  advnse  to  job  performance; 

(11)  Violation  of  a  veterans' 
preference  requirement;  and 

(12)  Taking  or  failing  to  take  a 
personnel  action  in  violation  of  any  law, 
rule,  or  regulation  implementing  or 
directly  concerning  merit  system 
principles  at  5  U.S.Q  2302(b)(1). 

(b)  OSC  also  has  investigative 
jurisdiction  over  allegations  of  the 
foUowing  prohibited  activities: 
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(1)  Violation  of  the  Federal  Hatch  Act 
at  title  5  of  the  U.S.  Code,  chapter  73, 
subchapter  III; 

(2)  Violation  of  the  state  and  local 
Hatch  Act  at  title  5  of  the  U.S.  Code, 
chapter  15; 

(3)  Arbitrary  and  capricious 
withholding  of  information  prohibited 
under  the  Freedom  of  hiformation  Act  at 
5  U.S.C.  552,  (except  for  certain  foreign 
and  counterintelligence  information); 

(4)  Activities  prohibited  by  any  civil 
service  law,  rule,  or  regulation, 
including  any  activity  relating  to 
political  intrusion  in  personnel 
decisionmaking; 

(5)  Involvement  by  any  employee  in 
any  prohibited  discrimination  found  by 
any  court  or  appropriate  administrative 
authority  to  have  occurred  in  the  course 
of  any  personnel  action  (unless  the 
Special  Counsel  determines  that  the 
allegation  may  be  resolved  more 
appropriately  under  an  administrative 
appeals  procedure);  and 

(6)  Violation  of  uniformed  services 
employment  and  reemployment  rights 
under  38  U.S.C.  4301,  et  seq. 

(c)  Complaints  of  prohibited 
personnel  practices  or  other  prohibited 
activities  within  OSC's  investigative 
jurisdiction  shoidd  be  sent  to:  U.S. 
OfELce  of  Special  Coimsel,  Complaints 
Examining  Unit,  1730  M  Street,  NW, 
Suite  201,  Washington,  DC  20036-4505. 

(d)  Complaints  alleging  a  prohibited 
personnel  practice,  or  a  prohibited 
activity  other  than  a  Hatch  Act 
violation,  must  be  submitted  on  Form 
OSC-11  ("Complaint  of  Possible 
Prohibited  Personnel  Practice  or  Other 
Prohibited  Activity"). 

(1)  The  form  includes  a  section  (Part 
2)  that  must  be  completed  in  connection 
with  allegations  of  reprisal  for 
whistleblowing,  including  identification 
of: 

(i)  Each  disclosure  involved; 

(ii)  The  date  of  each  disclosure; 

(iii)  The  person  to  whom  each 
disclosure  was  made;  and 

(iv)  The  type  and  date  of  any 
personnel  action  that  occurred  because 
of  each  disclosure. 

(2)  If  a  complainant  who  has  alleged 
reprisal  for  whistleblowing  seeks  to 
supplement  a  pending  OSC  complaint 
by  reporting  a  new  disclosure  or  - 
personnel  action,  then,  at  OSC's 
discretion: 

(i)  The  complainant  will  be  required 
to  document  me  disclosure  or  personnel 
action  in  the  Part  2  format,  or 

(ii)  OSC  will  document  the  disclosure 
or  personnel  action  in  the  Part  2  format, 
a  copy  of  which  will  be  provided  to  the 
complainant  upon  OSC's  closure  of  the 
complaint. 

(e)  Complaint  forms  are  available  by 
writing  to  OSC  at  the  address  shown  in 


paragraph  (c)  of  this  section;  by  calling 
OSC  at  (1)  (800)  872-9855;  or  by 
printing  it  irom  OSC's  Web  site  (at 
www.osc.gov). 

(f)  Except  for  complaints  alleging  only 
a  Hatch  Act  violation,  OSC  will  not 
process  a  complaint  submitted  in  any 
format  other  than  a  completed  Form 
OSC-11. 

(g)  Complaints  alleging  only  a  Hatch 
Act  violation  may  be  submitted  in  any 
written  form  to  the  address  shown  in 
paragraph  (c)  of  this  section,  but  should 
include: 

(1)  The  name,  mailing  address,  and 
telephone  number(s)  of  the 
complainant(s),  and  a  time  when  the 
per8on(8)  making  the  disclosure(s)  can 
be  safely  contacted,  unless  the  matter  is 
submitted  anonymously; 

(2)  The  department  or  agency, 
location,  and  organizational  imit 
complained  of;  and 

(3)  A  concise  description  of  the 
actions  complained  about,  names  and 
positions  of  employees  who  took  these 
actions,  if  known  to  the  complainant, 
and  dates,  preferably  in  chronological 
order,  togedier  with  any  documentary 
evidence  the  complainant  may  have. 

5.  Section  1800.2  is  revised  to  read  as 
follows: 

f  1800.2    nnng  dteckMurw  of  information. 

(a)  OSC  is  authorized  by  law  (at  5 
U.S.C.  1213)  to  provide  an  independent 
and  secure  channel  for  use  by  current  or 
former  federal  employees  and 
applicants  for  Federal  employment  in 
disclosing  information  that  they 
reasonably  believe  shows  wrongdoing 
by  a  Federal  agency.  The  law  requires 
OSC  to  determine  whether  there  is  a 
substantial  likelihood  that  the 
information  discloses  a  violation  of  any 
law,  rule,  or  regulation;  gross 
mismanagement;  gross  waste  of  funds; 
abuse  of  authority:  or  a  substantial  and 
specific  danger  to  public  health  or 
safety.  If  so,  OSC  must  refer  the 
information  to  the  agency  head  involved 
for  investigation  and  a  written  report  on 
the  findings  to  the  Special  Counsel.  The 
law  does  not  give  OSC  jurisdiction  to 
investigate  the  disclosure. 

(b)  Employees,  former  employees,  or 
applicants  for  employment  wishing  to 
fUe  a  whistleblower  disclosure  wim 
OSC  should  send  the  information  to: 
U.S.  Office  of  Special  Counsel, 
Disclosure  Unit,  1730  M  Street,  NW, 
Suite  201,  Washington,  DC  20036-4505. 

(c)  A  disclosure  of  the  type  of 
information  described  in  paragraph  (a) 
of  this  section  should  be  submitted  in 
Mrriting,  using  any  of  the  following 
fiormats: 

(1)  Filers  may  use  Form  OSC-12 
("Disclosure  of  Information"),  which 


provides  more  information  about  OSC 
jurisdiction  and  procedures  for 
processing  whistleblower  disclosures. 
This  form  is  available  fiom  OSC  by 
writing  to  the  address  shown  in 
paragraph  (b)  of  this  section;  by  calling 
OSC  at  (1)  (800)  572-2249;  or  by 
printing  it  fit>m  OSC's  Web  site  (at 
www.osc.gov). 

(2)  Filers  may  use  another  written 
format,  but  the  submission  should 
include: 

(i)  The  name,  mailing  address*,  and 
telephone  numbOT(s)  of  the  per8on(s) 
making  the  disclosure(8),  and  a  time 
when  that  per8on(s)  can  be  safely 
contacted  by  OSC; 

(ii)  The  department  or  agency, 
location  and  organizational  unit 
complained  of;  and 

(iii)  A  statement  as  to  whether  the 
filer  consents  to  the  disclosure  of  his  or 
her  identity  to  the  agency  by  OSC  in 
connection  with  any  referral  to  the 
appropriate  agency. 

Dated:  August  8,  2000. 
Timothy  Hauiapdl, 
Acting  Special  Counsel. 
[FR  Doc.  00-20671  Filed  8-15-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
radaral- Aviation  Acbnlnlatfallon 

14CFRPart39 

[DoelHt  No.  200O-CE-15-AP] 

RIN2120nAA64 

Alrworlhlnaai  DIracMv— ;  Raytheon 
Alreratt  Company  Baach  Modoia  A36 
andB36TCAirplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMIARV:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Corporation 
(Raytheon)  Beech  Modeb  A36  and 
B36TC  airplanes.  The  propped  AD 
would  require  you  to  inspect  for  the 
installation  of  firewall  sealant  and 
install  firewall  sealant  if  not  present. 
The  proposed  AD  is  the  result  of  a 
report  that  firewaU  sealant  was  not 
fouiid  during  a  routine  production 
inspection.  The  actions  specified  by  the 
proposed  AD  are  intended  to  correct  the 
absence  of  sealant  and  prevent  the 
consetpient  entry  of  smoke  br  fire  into 
the  flight  compartment  or  cabin  in  the 
event  of  an  engine  compartment  fire. 
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DATES:  The  Federal  Aviation 
Administiation  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  18,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Coimsel,  Attention: 
Rules  Docket  No.  200O-CE-15-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  You  may  inspect 
comments  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

You  may  get  the  snvice  information 
referenced  in  the  proposed  AD  from 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita.  Kansas  67201-0085; 
telephone:  (800)  429-5372  or  (i316)  676- 
3140;  on  the  Internet  at  <http:// 
www.raytheon.com/rac/sendnfo/53-    - 
3375.pd£>.  This  file  is  in  Adobe  Portable 
Document  Format.  Tlie  Acrobat  Reader 
is  available  at 
<http://Mrww.adobe.com/>. 
You  may  examine  this  information  at 
the  Rules  Docket  at  the  address  above. 
FOR  RN^THER  INRMttlATKM  CONTACT:  Je£f 
Pretz.  Aerospace  Engineer,  Wichita 
Aircraft  Certification  Office,  FAA,  1801 
Airport  Road,  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  telephone:  (316) 
946-4153;  focsimile:  (316)  946-4407. 
SUPPLEMENTARY  MFORMATKM: 

Conunents  Invited 

How  do  I  comment  on  this  AD?  We 
invite  your  comments  on  the  proposed 
rule.  You  may  submit  whatever  written 
data,  views,  or  arguments  you  choose. 
You  need  to  include  the  rule's  docket 
number  and  submit  your  comments  in 
triplicate  to  the  address  specified  under 
the  caption  ADDRESSES.  We  will 
consider  all  comments  received  on  or 
before  the  closing  date  specified  above, 
before  taking  action  on  the  proposed 
rule.  We  may  change  the  propcwals 
contained  in  this  notice  in  light  of  the 
comments  received. 

Are  there  any  specific  portions  of  the 
AD  I  should  pay  attention  to?  TTie  FAA 
specifically  invites  comments  on  the 
ovwall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  necessitate 
a  need  to  modify  the  proposed  rule.  You 
may  examine  all  comments  we  receive. 
We  will  file  a  report  in  the  Rules  Docket 
that  summarizes  each  FAA  contact  with 
the  public  that  concmns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  re-examining  the  writing 
style  we  ciirrently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1 . 
1998.  That  memorandum  requires 
fisderal  agencies  to  communicate  m(He 
clearly  with  the  public.  We  are 


interested  in  your  comments  on  the  ease 
of  understanding  this  document,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 

www.faii.gfiv/langiingft/ 

How  can  I  be  stuePAA  receives  my 
comment.' If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  200&-CE-15-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

DJecuarion 

What  events  have  caused  this  AD? 
Raytheon  recently  notified  FAA  that  a 
Beech  Model  A36  airplane  did  not  have 
sealant  between  the  feying  sur&oes  of 
the  part  number  (P/N)  109-361023-13 
tube  assembly  fitting  and  the  P/N  36- 
430054-69  upper  firewall  panel. 
Raytheon  found  this  condftion  during  a 
routine  production  process  inspection. 

Other  airplanes  that  were  part  of  this 
particular  production  process  are: 

Beech  Model  A36 

serial  numbers  E-3113  through  E-3231 

E-3233  through  E-3263 

E-3265  throu^  E-3267 

E-3269,  B-3271,  B-3273.  and  E-3277 
Model  B36TC 

serial  numbns  EA-594  through  EA-644 

What  are  the  consequences  if  the 
condition  is  not  conected?  This 
condition,  if  not  corrected,  could  result 
in  smoke  or  fire  penetrating  the  firewall 
and  entering  the  flight  compartment  or 
cabin. 

Rebvant  Service  Information 

What  service  information  applies  to 
this  subject?  Rajrtheon  has  issued 
Mandatory  Service  Bulletin  No.  SB  53- 
3375,  dated  December  1999. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletin  describes 
procedures  for  inspecting  for,  and 
applying,  sealant  between  the  tube 
assembly  fitting  and  the  upper  firewall 
panel  on  the  airplanes  specified  above. 

The  FAA's  Determination  and  an 
K»plen«tioii  of  die  Provisioiis  of  the 
PropoeedAD 

What  has  FAA  decided?  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  events  described  above, 
we  have  detomined  that: 

•  The  misafe  condition  refiarenced  in 
this  document  could  exist  on  other 
Raytheon  Beech  Models  A36  and  B36TC 
airplanes  of  the  same  type  design; 


•  These  airplanes  should  have  the 
actions  specified  in  the  above  service 
bulletin  incorporated;  and 

•  The  FAA  should  take  AD  action  in 
order  to  correct  this  unsafe  condition. 

What  does  this  proposed  AD  require? 
This  proposed  AD  would  require  you  to: 

•  Inspect  for  the  installation  of 
firewall  sealant;  and 

•  Install  firewaU  sealant  if  not 
present 

What  are  the  differences  between  the 
service  bulletin  and  the  proposed  AD? 
Ra3rtheon  Aircraft  requires  you  to 
inraect  and.  if  necessary,  install  firewall 
sealant  as  soon  as  possible  after 
receiving  the  service  bidletin,  but  no 
latffl  than  the  next  25  flight  hours.  We 
propose  a  requirement  that  you  inspect 
and,  itnecessary,  install  firewall  sealant 
within  50  hours  time-in-service  (TIS)  of 
operation  after  the  effective  date  of  the 
proposed  AD.  We  do  not  have 
justification  to  require  this  action  within 
25  hours  TIS.  Compliance  times  such  as 
this  are  utilized  when  we  have 
identified  an  urgent  safety  of  flight 
situation.  We  believe  that  50  hours  TIS 
will  give  the  owners/operators  of  the 
affected  airplanes  enough  time  to  have 
the  proposed  actions  accomplished 
without  compromising  the  safiaty  of  the 
airplanes. 

Cost  Impact 

How  many  airplanes  does  this 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  would  affect  134 
airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  the 
proposed  action  for  tiie  affected 
airplanes  on  the  U.S.  Repster?  We 
estimate  that  it  would  take 
approximately  1  worichour  per  airplane 
to  accomplish  the  proposed  inspection, 
at  an  average  labor  rate  of  $60  an  hour. 
Based  on  the  figures  presented  above, 
we  estimate  that  the  total  cost  impact  of 
the  proposed  inspection  on  U.S. 
operators  is  $8,040,  or  $60  per  airplane. 

We  estimate  that  it  would  take 
approximately  2  workhours  pet  airplane 
to  accomplish  the  proposed 
modification,  at  an  average  labor  rate  of 
$60  an  hour.  Based  on  the  figures 
presented  above,  we  estimate  that  the 
total  cost  impact  of  the  proposed 
modification  on  U.S.  opwators  is  $120 
per  airplane. 

The  manufacturer  will  allow  warranty 
credit  for  labor  and  parts  to  the  extent 
noted  in  the  service  bulletin. 

Regulatory  In^tect 

Does  this  proposed  AD  impact 
relations  beiween  Federal  and  State 
governments?  The  proposed  regulations 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
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between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  It  is 
determined  that  diis  proposed  rule 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

Does  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979):  and  (3)  if  put  into  effect  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  cm  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
We  have  placed  a  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  in  the  Rules  Docket.  You  may 
obtain  a  copy  of  it  by  contacting  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
,  safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S39.13    [Amended] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


Actions 


(1)  Inspect  for  sealant  between  the  faying  sur- 
faces of  the  part  number  (P/N)  109-361023- 
13  rube  assembly  fitting  and  the  P/N  36- 
430054-69  upper  firewall  panel. 

(i)  If  sealant  is  present,  no  furttier  action  is  nec- 


(ii)  If  sealant  is  not  present,  apply  sealant  to  the 
tube  assembly  and  tfie  upper  firewall  panel. 


Compliarx»  time 


Raytheon  Aircraft  Company:  Docket  No. 
2000-CE-15-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AO  affects  the  following  airplanes, 
certificated  in  any  category: 

Beech  Model  A36 

serial  numbers  E-3113  through  E-3231 

E-3233  through  E-3263 

E-3265  through  E-3267 

£-3269,  E-3271,  E-3273,  and  E-3277 
Model  B36TC 

serial  numbers  EA-594  through  EA-644 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  correct  the  lack  of  a  firewall  seal  and 
consequent  progression  of  fire  and  smoke 
throu^  the  firewall  panel  into  the  flight . 
compartment  or  cabin  in  the  event  of  an 
engine  compartment  fire. 

(d)  What  must  I  do  to  address  this 
pmblem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Inspection  required  within  50  hours  time-in- 
service  after  the  effective  date  of  this  AO, 
and  sealant  application  required  before  fur- 
ther flight  after  the  inspection. 


Procedures 


Accomplish  all  actions  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS  sec- 
tion of  Raytheon  mandatory  Service  Bulletin 
SB  53-3375,  Issued:  December  1999. 


(e)  Can  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manisger,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
altemative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note;  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  tliis  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  pOTfbrmance  of  the  requirements  of 
this  AD  is  affiBcted,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  You  should  include  in  the  request 
an  assessment  of  the  effect  of  the 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  3rou  have  not  eliminated  the  unsafe 
condition,  specific  actions  you  propose  to 
address  it. 

(f)  VWiere  can  I  get  infonmition  about  any 
already-approved  altemative  methods  of 
compliance?  You  can  contact  Jeff  Pretz. 
Aeroapaca  Engineer,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Mid-Continent  Airport.  Wichita.  Kansas 


67209;  telephone:  (316)  946-4153;  fecsimile: 
(316)  946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  fiom 
Raytheon  Aircraft  Company,  P.O.  Box  85, 
Wicliita,  Kansas  67201-0085;  telephone: 
(800)  429-5372  or  (316)  676-3140;  on  the 
Internet  at  <http://www.raythoon.com/rac/ 
servinfo/53-3375.pdf>.  This  file  is  in  Adobe 
Portable  Document  Format.  The  Acrobat 
Reader  is  available  at  <http:// 
www.adobe.com/>.  You  may  examine  this 
document  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  Qty,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
9,2000. 

Michael  Gdlagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  00-20778  Filed  8-1&-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  240 

[Retoaae  No.  33-7880;  34-43133;  Hie  No. 
S7-1»-001 

Ravlsion  of  the  Commission's  Auditor 
Indapandancs  Raqulramants 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  additional  hearings. 

smMARY:  On  June  27,  2000.  the 
Securities  and  Exchange  Commission 
proposed  rule  amendments  regarding 
auditor  independence  (copies  of  the 
Proposing  Release  are  available  on  the 
Commission's  website  at 
<www.sec.gov/nUes/proposed/34- 
42994.htm>).  On  July  26,  2000,  the 
Commission  held  an  initial  public 
hearing  in  Washington,  D.C.  on  its 
proposed  rule  amendments.  We  are  now 
announcing  that  we  will  hold  additional 
public  hearings  on  the  proposed  rule 
amendments  on  September  13, 2000  in 
New  Ymk,  New  York  and  on  September 
20,  2000  in  Washington,  D.C.  llie 
purpose  of  the  hearings  is  to  give  the 
public  the  opportunity  to  present  views 
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regarding  the  issues  raised  and 
questions  posed  in  the  Proposing 
Release. 

DATES:  The  public  hearings  will  be  held 
on  September  13,  2000  in  New  Yoric, 
New  YoriL  and  on  Septembw  20.  2000 
in  Washington,  D.C.  (addresses  to  be 
announced).  The  hearings  on  both  days 
will  begin  at  9:00  a.ni.  Parties  who  wish 
to  testify  at  either  hearing  must  submit 
a  written  request  to  the  Qimmission 
specifying  on  which  date  they  prefer  to 
testify.  The  Ck)mmission  must  receive 
these  requests  on  or  before  August  25, 
2000.  Persons  requesting  to  testify  must 
also  submit  three  copies  of  their  oral 
statement,  or  a  summary  of  their 
intended  testimony,  to  the  Commission. 
The  Commission  must  receive  these 
submissions  on  or  before  September  5, 
2000.  Interested  parties  who  do  not 
wrish  to  appear  at  the  hearings  may 
submit  written  testimony  by  the  end  of 
the  comment  period  for  the  Proposing 
Release  (September  25, 2000)  for 
inclusion  in  the  public  conunent  file. 
ADOmONAL  MFORMATION:  Requests  to 
appear,  oral  statements  or  summaries  of 
testimony,  and  other  written  testimony 
or  comments  should  be  mailed  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20459  or 
filed  electronically  at  the  following  e- 
mail  address:  rule-commentsOsec.gov. 
All  requests  to  appear,  oral  statements 
or  summaries  of  testimony,  and  other 
written  testimony  (w  comments  should 
refer  to  Comment  File  No.  87-13-00.  In 
addition,  the  words  "Request  to  Testify" 
should  be  clearly  noted  on  the  subject 
line  of  the  request  Copies  of  all  requests 
and  other  submissions  and  transcripts  of 
the  hearing  will  be  available  for  public 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Room  at 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Electronically  submitted  requests 
and  other  materials  will  be  posted  on 
the  Commission's  intenet  web  site 
(www.sec.gov)  following  the  hearings. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
M.  Morrissey,  Deputy  Chief  Accoimtant, 
or  W.  Scott  Bayless,  Associate  Chief 
Accountant,  Office  o "  *he  Chief 
Accoimtant,  at  (202)  942-4400. 
SUPPLEMENTARY  MFORMATION: 

I.  Summary  of  Rule  Proposals 

The  public  hearings  concern  the 
Commission's  proposed  rule 
amendments  regarding  auditor 
independence.  As  more  fully  described 
in  the  Proposing  Release,  the  proposals 
modernize  our  requirements  by 
providing  governing  principles  for 
detennining  whether  an  auditor  is 
independent  in  light  of:  investments  by 


auditors  or  their  femily  members  in 
audit  clients,  emplojrment  relationships 
between  auditors  or  their  femily 
members  and  audit  clients,  and  the 
scope  of  services  provided  by  audit 
firms  to  their  audit  clients,  llie 
proposals  would,  among  other  things, 
significantly  reduce  the  number  of  audit 
firm  employees  and  their  family 
members  whose  investments  in  audit 
clients  are  attributed  to  the  auditor. 
They  would  also  identify  certain  non- 
audit  SOTvices  that,  if  provided  to  an 
audit  client,  would  impair  an  auditor's 
independence.  The  scope  of  services 
proposals  would  not  extend  to  services 
provided  to  non-audit  clients.  The 
proposals  also  would  provide  a  limited 
exception  for  accounting  firms  that  have 
certain  quality  controls  and  satisfy  other 
conditions.  Finally,  the  proposals  woidd 
require  companies  to  disclose  in  their 
annual  proxy  statements  certain 
infarmation  about,  among  other  things, 
non-audit  services  provided  by  their 
auditors  during  the  last  fiscal  year.  The 
Commission  will  consider  the  hearing 
record  in  connection  with  its 
rulemaking  proposals. 

n.  Prooadnraa  for  Haaiing 

Aftte  August  25, 2000,  we  will 
publish  a  schedule  of  appearances  for 
the  hearings  to  be  held  on  September  13 
and  20.  Based  on  the  number  of  requests 
received,  we  may  not  be  able  to 
accommodate  all  requests.  As  we  did  for 
the  hearings  held  on  Jidy  26,  we  also 
may  limit  the  time  for  formal 
presentations  or  group  presentations 
into  a  series  of  panels.  Time  will  be 
reserved  for  members  of  the 
Commission  and  Commission  staff  to 
pose  questions  to  the  witnesses 
concerning  their  testimony  as  well  as 
other  matters  pertaining  to  the 
Proposing  Release.  The  Commission  has 
designated  Jonathan  G.  Katz,  Secretary 
of  the  Commission,  as  the  hearing 
officer. 

Dated:  August  10,  2000. 

By  tlie  Commission. 
Jonatluui  G.  Katz, 
Secretary. 

[FR  Doc.  00-20667  Filed  8-15-00;  8:45  am] 
MUJNO  COOe  MIO-OI-H 


DEPARTMENT  OF  THE  TREASURY 
Internal  R«vwMM  8«rvlM 

26  CFR  Parte  land  301 

[REO-108736-00;  REO-110311-SS:  REO- 
103736-4IQ] 

RM 1S46-AX81;  1546nAW28;  154S-AX79 

ModMlMllon  Of  Tax  Shalter  Rulaa 

AOENCV:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Cross-reference  notice  of 
proposed  rulemaking. 

SUMMARY:  These  proposed  rules  relate  to 
the  modification  of  tax  shelters  under 
sectioiu  6011,  6111,  and  6112.  The 
proposed  rules  provide  the  public  vrith 
additional  guidance  needed  to  comply 
with  the  disclosure  rules,  the 
registration  requirement,  and  the  list 
maintenance  requirement  applicable  to 
tax  sheltws.  The  proposed  rules  affect 
corporations  participating  in  certain 
reportable  transactions,  persons 
responsible  for  registering  confidential 
corporate  tax  shelters,  and  organizers  of 
potentially  abusive  tax  shelters.  In  the 
rules  and  regulations  portion  of  this 
issue  of  die  Federal  Kegister,  the  IRS  is 
issuing  temporary  regulations  modifying 
the  rules  reLsting  to  the  reqiiirement  that 
certain  corporate  taxpayers  file  a 
statement  with  their  Federal  corporate 
income  tax  returns  under  section 
6011(a),  the  registration  of  confidential 
corporate  tax  shelters  under  section 
6111(d),  and  the  maintenance  of  lists  of 
investors  in  potentially  abusive  tax 
shelters  under  section  6112.  The  text  of 
those  temporary  regulations  also  serves 
as  the  text  of  these  proposed 
regulations. 

DATES:  Written  or  electronic  comments 
and  requests  for  a  public  hearing  must 
be  received  by  November  14,  2000. 
ADDRESSES:  Send  submissions  to: 
CC:M&SP:RU  (REG-103735-00;  REG- 
110311-98;  REG-103736-00),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  between  the  hoius  of  8  a.m. 
and  5  p.m.  to:  CC:M&SP:RU  (REG- 
103735-00:  REG-110311-98;  REG- 
103736-00),  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington  DC. 
Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  "Tax  Regs"  option  of 
the  IRS  Home  Page  or  by  submitting 
comments  direcdy  to  the  IRS  Latemet 
site  at  http://www.ir8.gov/tax_regs/ 
regslist.htinl. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regiilations,  Catherine 
Moore,  (202)  622-3070;  concerning 
submissions,  Guy  Traynor,  (202)  622- 
7180. 

SUPPlfMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collections  of  information 
contiiined  in  this  notice  of  proposed 
rulemaking  previously  have  been 
reviewed  and  approved  by  the  OfBce  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)).  No  material 
changes  to -these  collections  of 
information  are  proposed  in  these 
regulations. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  OfBce  of 
Manasement  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

The  temporary  regidations  amend  the 
Income  Tax  Regulations  (26  CFR  part  1) 
regarding  rules  relating  to  the  filing  and 
records  requirements  for  certain 
corporate  taxpayers  under  section  6011. 
The  temporary  regulations  also  amend 
the  temporary  procedure  and 
administration  regulations  (26  CFR  part 
301)  regarding  the  registration  of 
confidential  corporate  tax  shelters  under 
section  6111  and  the  maintenance  of 
lists  of  investors  in  potentially  abusive 
tax  shelters  under  section  6112. 

The  text  of  the  temporary  regulations 
also  serves  as  the  text  of  these  proposed 
regulations.  The  preamble  to  the 
temporary  regulations  explains  the 
regulations. 

Special  Analyaes 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations.  Because  these 
regulations  impiise  no  new  collection  of 
information  on  small  entities,  a 
Regulatory  Flexibility  Analysis  imder 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 


Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  r^idations, 
consideration  will  be  given  to  any 
written  comments  (preferably  a  signed 
original  and  eight  (8)  copies)  or 
electronically  generated  comments  that 
are  submitted  timely  to  the  IRS.  The  IRS 
and  Treasury  request  comments  on  the 
clarity  of  the  proposed  rules  and  how 
they  can  be  made  easier  to  understand. 
All  comments  will  be  available  for 
public  inspection  and  copjring.  A  public 
hearing  will  be  scheduled  if  requested 
in  writing  by  any  person  that  timely 
submits  written  comments.  If  a  public 
hearing  is  scheduled,  notice  of  the  date, 
time,  and  place  for  the  public  hearing 
will  be  published  in  the  Federal 
Rraister. 

Drafting  Information:  The  principal 
author  of  these  regulations  is  Catherine 
Moore,  OfBce  of  the  Associate  Chief 
Counsel  (Passthroughs  and  Special 
Industries).  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes,  reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes,  Income  taxes, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  301, 
.which  were  proposed  to  be  amended  on 
August  29, 1984,  and  March  2,  2000,  are 
proposed  to  be  further  amended  as 
follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.6011-4  as  proposed 
to  be  added  at  65  FR  11271  (March  2, 
2000)  is  amended  as  follows: 

1.  The  first  sentence  of  paragraph  (a) 
is  revised. 

2.  Paragraph  (d)(1),  second  sentence, 
is  amended  by  removing  the  language 
"LMPF"  and  adding  "LM:PFTG:OTSA" 
in  its  place. 


3.  Paragraphs  (e)  and  (g)  are  revised. 
The  revisions  read  as  follows: 

f1J011-4    Requlfwnant  o*  alatement 
diacioaing  parttelpation  in  certain 
transactions  by  corporate  taxpayer*. 

(The  text  of  the  amendments  to  this 
proposed  section  is  the  same  as  the  text 
of  the  amendments  to  §  1.6011-4T 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 

PART  301—  PROCEDURE  AND 
ADMINISTRATKm 

Par.  3.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  •  • 
Par.  4.  Section  301 .61 1 1-2  as 
proposed  to  be  added  at  65  FR  11274 
(March  2,  2000)  is  amended  as  follows: 

1.  Paragraph  (b)(3)(ii)  is  amended  by 
removing  the  word  "corporate". 

2.  Paragraph  (c)  is  amended  as 
follows: 

a.  The  last  two  sentences  of  paragraph 
(c)(1)  are  revised. 

b.  Paragraph  (c)(2)  is  revised. 

c.  Paragraph  (c)(3)  is  added. 

3.  Paragraphs  (f)  and  (g)(1)  are  revised. 

4.  Paragraph  (h)  is  amended  by  adding 
three  sentences  at  the  end  of  the 
paragraph. 

The  revisions  and  additions  read  as 
follows: 

13014111-2    Confidential  corporate  tax 


(The  text  of  the  amendments  to  this 
proposed  section  is  the  same  as  the  text 
of  the  amendments  to  §  301.6111-2T 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 

Par.  5.  Section  301.6112-1  as 
proposed  to  be  added  at  49  FR  34246 
(August  29, 1984)  and  65  FR  11272 
(March  2,  2000)  is  amended  as  follows: 

0.  The  section  heading  is  added. 

1.  A-4(a)  is  revised. 

2.  The  last  two  sentences  of  A-5  are 
removed  and  a  new  sentence  is  added 
in  their  place. 

3.  A-6  is  amended  as  follows: 

a.  Paragraph  (b)  is  amended  by 
removing  the  language  "and"  at  the  end 
of  the  paragraph. 

b.  Paragraph  (c)  is  amended  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  ";  and"  in  its 
place. 

c.  Paragraph  (d)  is  added  immediately 
after  paragraph  (c). 

4.  The  last  sentence  of  A-7  is  revised. 

5.  A-8  is  amended  as  follows: 
a.  In  A-8,  introductory  text  and 

paragraphs  (a)  through  (e)  are 
redesignated  as  paragraph  (a) 
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introductory  text  and  paiagr^shs  (a)(1) 
through  (a)(5).  respectively. 

b.  New  paragraph  (b)  is  added 
immediately  after  Ejounple  (2)  in  newly 
designated  paragraph  (a)(5).' 

6.  The  last  two  sentences  of  A-9  are 
amended  by  removing  the  language 
"paragraph  (e)"  and  adding  "paragraph 
(a)(5)"  in  its  place. 

7.  One  sentence  is  added  at  the  end 
ofA-lO. 

8.  A-11  is  amended  as  follows: 

a.  In  A-11.  introductory  text  and 
paragraphs  (a)  and  (b)  are  redesignated 
as  paragraph  (a)  introductory  text  and 
paragraphs  (a)(1)  and  (a)(2). 
respectively. 

b.  New  paragraph  (b)  is  added. 

9.  A-17  is  amended  as  follows: 

a.  Paragraph  (a)(3)  is  revised. 

b.  Paragraph  (c)  is  added. 

10.  The  fint  and  second  sentences  of 
A-19  are  amended  by  removing  the 
language  "para^qih  (d)  or  paragraph 
(e)"  and  adding  "paragraph  (a)(4)  or  (5)" 
in  its  place. 

11.  A-22  is  amended  by  adding  three 
sentences  before  the  last  sentence. 

The  additions  and  revisions  read  as 
follows: 


i301j8112-1 

m  nlWMOrV  HI 


toiiMinlalnailat 
•bmivetn 


(The  text  of  the  amendments  to  this 
proposed  section  is  the  same  as  the  text 
of  the  amendments  to  §  301.6112-lT 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 

Roont  E.  W011Z8I, 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Doc.  00-20541  Filed  8-11-00;  8:45  am] 
I  COOe  4880-01-U 


DEPARTMENT  OF  THE  INTERIOR 


30CFRPwt206 

RM  toio^cse 

VahMllon  Of  Fedwal  GMllMnnal 


AGBICY:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Withdrawal  of  advance  notice  of 
proposed  rulemaking. 

summary:  MMS  withdraws  its  August 
19. 1999.  Advance  Notice  of  Proposed 
Rulemdfdng  (Advance  Notice)  regarding 
the  valuation  of  Federal  geodMrmal 
resources.  After  further  uialysis,  we 
conclude  that  the  concerns  diat 
prompted  the  Advance  Notice  can  be 


satisfoctorily  addressed  using 
alternative  valuation  metho£  available 
in  eodstiDg  ragulations.  This  notice 
tenninates  the  geothermal  rulemaking 
process  initiated  by  the  Advance  Notice. 
DATES:  The  advance  notice  of  proposed 
rulemaking  is  withdrawn  as  of  August 
16, 2000. 

ADORE88CS;  See  FOR  HiHTMeW 
wronMATlOW  contact  section  below. 
FOR  FURTHER  MFORMATION  CONTACT: 
Charles  Brook.  Royalty  Valuation 
Division.  MMS;  telephone,  (303)  275- 
7250;  E-mail,  C3iarles.BrookQmms.gov; 
mailing  address.  Minerals  Management 
Swvice.  Royalty  Valuation  Division, 
P.O.  Box  25165,  MS  3153,  Denver, 
Colcnado  80225-0165. 
SUPPUEMBITARV  MFORMATION:  MMS 
■published  an  Advance  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Bq^aler  on  August  19. 1999  (64  FR 
45213),  requesting  public  comments  on 
new  methods  of  valuing,  for  royalty 
purposes.  Federal  geothomal  resources 
that  are  not  subject  to  a  sales  transaction 
(the  "no-sales"  resources).  MMS  took 
this  action  in  response  to  concerns 
raised  by  several  California 
congressional  representatives  and  their 
constituent  county  governments  over 
declining  ro3ralties.  The  concerns 
centered  around  the  use  of  the  nediack 
procedure  to  value  no-sales  electrical 
generation  resources.  MMS  also 
solicited  comments  on  valuation 
standards  for  direct-use  resources. 

The  comment  period  on  the  Advance 
Notice  closed  on  October  18. 1999. 
MMS  also  held  a  public  woriuhop  on 
October  7, 1999  (64  FR  50026),  and  met 
with  several  industry  representatives  on 
Decembo'  7. 1999. 

MMS  received  written  c»mments 
from  20  respondents,  including 
represmtatives  of  States,  county 
govenunents,  and  indiistry;  members  of 
a  municipal  utility;  and  a  Member  of 
Congress.  All  of  the  comments  focused 
on  the  valuation  of  electrical  generation 
resources.  Fourteen  of  the  20 
respondents — all  of  the  industry 
representatives,  the  members  of  the 
municipal  utility,  a  Membw  of 
Congress,  and  a  State  representative — 
commented  on  the  existing  netback 
valuation  procedure.  The  remaining  6 
respondmts  commented  on  other 
geothermal  valuation  procedures.  MMS 
received  no  comments  on  the  valuation 
of  direct-use  resources. 

The  comments  did  not  reveal  a 
preferred  valuation  method  far  no-sales 
resources  In  general,  advocates  of  one 
valuation  method  found  feult  with,  or 
were  fundamentally  opposed  to,  oUier 
methods.  Some  respondents  also 
questioned  the  merits  of  the  rulemaking. 


stating  that  MMS  had  not  fiilly 
presented  its  reasons  tot  the  new 
valuation  rules. 

Based  on  the  comments  received,  both 
written  and  verbal,  the  impact  of 
•  declining  royalties  appears  to  affact  only 
a  few  county  govmnments  and 
geothermal  lessees  operating  within 
those  counties.  Both  MMS  and  the 
lessees  involved  have  taken  steps  to 
mitigate  this  in^Mct  by  exploring 
altenuitive  valuation  methods  within 
the  existing  regulatory  structure.  These 
efforts  are  proving  successful  and  are 
satisfying  Uie  concerns  of  the  affected 
county  governments  and  Monbers  of 
Congress.  Accordingly.  MMS  believes  it 
is  no  longn  necessary  to  pursue  a 
rulemaking  fm  geothomal  valtiation 
and  Mrithchaws  its  August  19, 1999, 
Advance  Notice. 

Dated:  August  10,  2000. 
Lncjr  QnarqiMa  DaMtt. 

Associate  Director  for  Royalty  Management. 
(FR  Doc.  00-20815  Filed  8-15-00;  8:45  am] 
I  COM  4S10 


ENVmONyENTAL  PROTECTION 
AGENCY 

40CFRPart70 
[CO-OOIb;  FRL-6861-2] 

Ctaan  Ak- Ad  PrapoMd  FiiH  Approval 


ofrirqMiwionof 

Swllon  112(0;  8Mi  of  Colorado 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  the  opetating  permit  program 
submitted  by  the  State  of  Colorado. 
Colorado's  program  was  submitted  for 
the  purpose  of  meeting  the  Federal 
Clean  Air  Act  directive  that  States 
develop,  and  submit  to  EPA.  programs 
for  issidng  operating  permits  to  all 
major  stationary  sources  and  to  certain 
other  sources  %vithin  the  State's 
jurisdiction. 

In  the  "Rules  and  Regulations" 
section  of  this  Fedmal  Register,  the  EPA 
is  promulgating  full  approval  of  the 
Colorado  program  as  a  direct  final  rule 
without  prior  proposal  because  the  state 
is  currendy  running  the  program  and 
the  Agency  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  preamble  to  the  direct  final  rule. 

In  addition,  EPA  is  also  approving  the 
expansion  of  Colorado's  program  for 
receiving  delegation  of  section  112 
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standards  to  include  non-part  70 
sources.  If  no  adverse  comments  are 
received  in  response  to  this  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  wiU  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  tlds  action  must  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  September  15, 
2000. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mail  Code  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  Vm,  999  18th  Street, 
Suite  500,  Denver,  Colorado  80202. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above  address.  Copies  of 
the  State  documents  relevant  to  this 
action  are  available  for  public 
inspection  at  the  Colorado  Department 
of  Health  and  Environment,  Air  Quality 
Control  Division,  4300  Cherry  Creek 
Drive  S.,  Denver.  CO  80222-1530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Reisbeck,  EPA,  Region  VIII, 
(303) 312-6435. 

8UPPI.EMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
notice  of  the  same  title  which  is  located 
in  the  Riiles  section  of  this  Federal 
Register. 

Authority:  42  U.S.C.  7401,  et  seq. 

Dated:  August  4,  2000. 
Jack  W.  McGraw, 
Regional  Administrator,  Region  8. 
(FR  Doc.  00-20724  Filed  8-15-00;  8:45  am) 
BUJNO  COOe  6SM-90-U 


DEPARTMENT  OF  THE  INTERIOR 
Rah  and  Wildlife  Service 
SO  CFR  Part  17 


I  Wildlife 

and  Planta:  NoUce  of  Finding  on  a 
Petition  to  Include  Over  2,500  Fbreign 
Speclee  In  the  Uet  of  Tlueataned  and 
Endangered  Speclea 

agency:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Notice  of  90-day  petition 
finding 

- 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  announce  a  90-day 


finding  for  a  petition  to  list  over  2,500 
foreign  species  as  threatened  and 
endangered.  Under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
llie  petitioner  did  not  present 
substantial  scientific  or  conunerdal 
information  indicating  that  the  listing  of 
over  2,500  foreign  species  may  be 
warranted. 

DATES:  The  fintiing  announced  in  this 
dociunent  was  made  on  August  9,  2000. 
ADDRESSES:  Data,  information, 
comments  or  questions  concerning  this 
petition  should  be  sent  to  the  Office  of 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Mail  Stop  ARLSQ- 
750,  Washington,  D.C.  20240.  The 
petition  finding,  and  comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Lieberman,  a£  the  above  address 
(phone:  703-358-1708;  fax:  703-358- 
2276;  e-mail:  r9osa@fws.gov.) 
SUPPtfMENTARY  INFORMATION 

Baclcground 

Section  4(b)(3)(A)  of  the  Act,  requires 
that  we  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  This  finding  is  based  upon 
all  information  submitted  with  and 
referenced  in  the  petition  and  all  other 
information  available  to  us  at  the  time 
the  finding  is  made.  To  the  maximiun 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  following  receipt 
of  the  petition,  and  promptly  published 
in  the  Federal  Register.  If  the  finding  is 
positive,  section  4(b)(3)(B)  of  the  Act 
requires  us  to  promptly  commence  a 
review  of  the  status  of  the  species  and 
to  disclose  ova  findings  within  12 
months. 

We  have  made  a  90-day  finding  on  a 
petition  to  list  over  2,500  fbreign  species 
as  endangered  or  threatened  under  the 
Act.  We  received  the  petition  from 
PEER,  Public  Employees  for 
Environmental  Responsibility,  on  May 
21, 1997.  PEER  included  a  copy  of  the 
1996  lUCN  Red  List  of  Threatened 
Animals  with  the  petition  as  the  only 
supporting  documentation  to 
substantiate  the  petition. 

PEER  requested  that  we  list  all  foreign 
species,  subspecies,  and  distinct 
vertebrate  populations  that  are  classified 
as  Critically  Endangered,  Endangered, 
Vulnerable,  Conservation  Dependent,  or 
Near  Threatened  in  the  1996  lUCN  Red 
List  of  Threatened  Animals  as 
endangered  or  threatened  under  ESA. 


This  petition  covers  approximately 
l,000°manmials,  1.000  birds,  200 
reptiles,  100  amphibians,  and  over  500 
other  fish  species  currently  not  listed 
under  the  A^ 

The  1996  lUCN  Red  List  of 
Threatened  Animals  consists  of  lists  of 
the  species  that  are  considered 
Threatened;  of  Lower  Risk: 
Conservation  Dependent;  of  Lower  Risk: 
Near  Threatened;  and  Extinct/Extinct  in 
the  Wild.  The  list  includes,  for  each 
species  its  scientific  name,  common 
name  (if  known),  the  range  countries, 
and  an  lUCN  criteria  code.  The  lUCN 
criteria  code  value  is  based  on  an 
evaluation  of  five  criteria  established  by 
the  lUCN.  The  code  provides  a  general 
idea  of  the  status  of  a  species,  but  does 
not  provide  specific  information.  The 
lUCN  criteria  do  not  provide  sufficient 
information  to  address  the  five  factors 
that  we  must  consider  imder  the  Act 
Especially  omitted  from  the  lUCN 
informati(m  is  an  assessment  of  the 
threats  to  the  species'  survival,  such  as 
the  likelihood  of  various  factors  (such  as 
habitat  changes  or  disease)  to  efi^ect  the 
survival  of  the  species. 

In  addition,  the  list  does  not  provide 
the  references  or  data  on  which  lUCN 
bases  the  code  for  each  species.  As 
stated  on  page  Introl5,  individuals, 
groups  of  individuals,  active  Specialist 
Groups,  or  other  non-government 
organizations  that  are  knowledgeable 
about  the  species  assessed  the  code 
values.  In  many  cases,  one  individual 
may  have  made  the  assessment  based  on 
limited  data  or  information  without  p>eer 
review.  Given  the  sheer  volimie  of 
species  and  subspecies  listed,  it  was  not 
feasible  to  include  how  the  assessment 
was  made  or  how  much  data  is  available 
to  make  the  assessment.  This  book  does 
not  provide  substantial  information  to 
determine  if  further  investigation  is 
warranted. 

We  agree  that  there  may  be  species 
listed  in  the  book  that  meet  the  criteria 
established  for  listing  xmder  the  Act,  but 
the  information  is  not  available  to  assess 
which  species  would  warrant  further 
analysis.  That  information  is  also  not 
readily  available  in  our  files  for  the 
more  than  2,500  species  involved.  In 
order  for  us  to  make  a  positive  90-day 
finding,  the  petitioner  must  provide 
enough  information  to  warrant  further 
investigation  on  each  species  covered  by 
the  petition  (50  CFR  424.14(b)) .  We  are 
ciurendy  evaluating  our  process  for 
determining  which  foreign  species 
would  most  critically  warrant  listing 
undm  the  Act 

When  evaluating  petitions  for  listing 
of  species  under  the  Act,  a  "not- 
substantial  information"  finding  is 
made  when  a  petitioner  does  not 
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provide  sufficient  infbnnatioii  on  the 
status  and  distribution  of  a  petitioned 
species.  We  have  reviewed  the  petition 
and  other  readily  available  information 
and  literature  in  our  files. 

We  find  the  petition  does  not  present 
substantial  information  to  indicate  that 
the  listed  actions  may  be  warranted. 

I  Cites 


1996  lUCN  Red  List  of  Threatened 
Animals 

Author  The  primary  author  of  thia 
finding  is  Dr.  Susan  LiebOTman,  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Scientific  Authority,  (see  A0IME8SE8 
section). 

AadMiity:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  August  9, 2000. 
Jamie  Kappaport  Claric 
Director.  Pish  and  Wildlife  Serrice. 
[FR  Doc.  00-20746  Filed  8-15-00;  8:45  am] 
BUMQ  OOK  4S10-SB-U 


DEPARTMENT  OF  COMMERCE 

NallOMi  OoMmie  and  Atmoaphwto 
AamiiiMu  ■uuii 

50  CFR  Part  648 

[Do  M  Na  000808230-0230-01 ;  LD. 
0620000] 

HWI  0w4o"^AM4q 


FWianaa  Of  tha  Northaaatain 


Unllad 
Plan  for 


for  ttM  2000  FWiartoa 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  request  for  . 

comments. 

SUMMARY:  NMFS  proposes  recreational 
measures  for  the  2000  summer  floimder 
and  black  sea  bass  fisheries.  The 
implementing  regulations  for  these 
fisnwies  require  NMFS  to  pubUsh 
recreational  measures  for  me  upcoming 
fishing  year  and  to  provide  an 
opportunity  for  public  comment  The 
intent  of  these  measures  is  to  prevent 
overfishing  of  the  sunmm  flounder  and 
black  sea  bass  resources. 
UPLCIIVE  DATE:  Comments  must  be 
received  at  the  ^propriate  address  or 
&x  number  (see  ADDRESSES)  no  later 
than  5  p.m..  local  time,  on  September 
15, 2000. 


:  Copies  of  supporting 
documents  used  by  the  Summer 


Flounder,  Scup.  and  Black  Sea  Bass 
Monitoring  Committees  and  of  the 
Environmental  Assessment  and 
Regulatory  hnpact  Review  are  available 
from  Dan  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council.  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover,  DE 
19904-6790. 

Written  comments  on  the  proposed 
specifications  should  be  sent  to  Patricia 
A  Kurkul,  Regional  Administrator, 
Northeast  Region,  NMFS,  One 
Blacldium  Drive,  Gloucester,  MA 
01930-2298.  Marie  on  the  outside  of  the 
envelope,  "Comments — 2000  Summn 
Flounder  and  Bladi  Sea  Bass 
Recreational  Measures."  Comments  may 
also  be  sent  via  facsimile  (fax)  to  (978) 
281-9135.<k>mments  will  not  be 
accepted  if  submitted  via  e-mail  or 
hitemet 

FOR  FURTHER  MPORMATION  COKTACT: 
Myles  Raizin,  Fishery  Policy  Analyst 
(978)  281-9104,  fax  (978)  281-9135,  e- 
mail  myles.a.raizinQnoaa.gov. 
SUPPl£MB4TARY  MFORMATKM: 

Background 

The  Fishery  Management  Plan  for  the 
Summer  Floimder,  Scup,  and  Black  Sea 
Bass  Fisheries  (FMP)  outlines  the 
process  for  specifying  annual 
recreational  measures.  The  FMP  has 
established  Monitoring  Committees 
(Conmiittees)  for  each  of  the  three 
fisheries  composed  of  representatives 
from  the  Atlantic  States  Marine 
Fisheries  Commission  (Commission), 
the  Mid- Atlantic  Fishery  Management 
Council  (Council),  the  New  England  and 
South  Atlantic  Fishery  Management 
Councils,  and  NMFS.  Tlie  Committees 
are  required  to  review  annually 
scientific  and  other  relevant  information 
and  to  recommend  measures  necessary 
to  achieve  the  recreational  harvest  limits 
for  the  summer  flotmdor,  scup,  and 
black  sea  bass  fisheries.  These  measures 
are  limited  to  minimum  fish  sizes, 
possession  limits,  and  closed  seasons. 
The  Coimdl's  Demersal  Species 
Committee  and  the  Commission's 
Summer  Flounder,  Scup,  and  Black  Sea 
Bass  Board  (Board)  then  considw  the 
Committees'  recommendations  and  any 
public  comment  in  malring  Uieir 
recommendations  to  the  Council.  The 
Council  reviews  the  Demersal 
Ccnnmittee  recommendations,  makes  its 
own  decision,  in  turn,  and  submits  its 
recommendation  to  NMFS. 

Final  specifications  for  the  2000 
summer  uounder,  scup,  and  black  sea 
bass  fisheries  were  pimlished  on  May 
24. 2000  (65  FR  33486),  and  included  a 
coastwide  recreational  harvest  limit  of 
7.41  million  lb  (3.361  million  kg)  for 
summer  flounder,  1.24  millionlb  (0'.562 


million  kg)  far  scup,  and  3.14  million  lb 
(1.42  million  kg)  for  black  sea  bass. 
Recreational  measures  were  not 
established  as  part  of  those 
specifications,  since  final  recreational 
catch  data  were  not  available  when  the 
Council  made  its  recommendation  to 
NMFS. 

Saqi 

On  January  12,  2000,  the  Council 
submitted  the  iinim<»|  recreational 
measiues  for  the  FMP.  The  submission 
proposed  meastues  for  scup  that 
included  a  niininnim  size  of  7  inches 
(17.78  cm)  total  length  (TL)  with  a  50- 
fish  possession  limit  and  no  closed 
season.  After  careful  review  of  the 
Council's  submission  of 
recommendations  for  recreational 
measures  for  the  scup  fishery,  NMFS 
returned  the  scup  submission  to  the 
Council  on  March  10,  2000,  becatise  the 
Council  submission  indicated  the 
proposed  measures  would  result  in 
landings  in  excess  of  the  1.24  million  lb 
(0.562  million  kg)  recreational  harvest. 
The  2000  harvest  limit  recommended  by 
the  Council  was  tmchanged  from  the 
1999  level.  However,  based  on  the 
estimated  1999  recreational  harvest  of 
scup  of  1.82  million  lb  (0.899  million 
kg),  a  32-percent  reduction  in  harvest 
would  be  required  to  prevent  lanHingn 
from  exceeding  the  harvest  limit 

The  Council  analysis  compared  its 
recommendation  of  a  minimiim  size  of 
7  inches  (17.78  cm)  TL  with  a  50-fish 
possession  limit  and  no  closed  season 
yields  to  the  1999  measures,  which 
imposed  the  7-inch  (17.78-cm) 
minimum  size  only.  The  analysis 
indicates  the  Couiunl's  proposal  would 
achieve  only  a  1-percent  reduction  from 
the  estimated  1999  level.  The 
documents  accompanying  the  Council 
recommendation  did  not  provide 
justification  for  this  divergence  based  on 
biolc^cal  factors.  Because  there  was 
insufficient  information  in  the 
submission  for  NMFS  to  develop  an 
acceptable  alternative,  the  submission 
was  returned  to  the  Coimcil.  Pending  a 
resubmission  of  scup  measures  by  the 
Council,  a  minimum  size  limit  of  7 
inches  (17.78  cm)  remains  in  effect  for 
scup  in  Fedcnral  waters,  with  the 
individual  states  regulating  recreational 
scup  fishing  in  their  waters. 

Sumiiier  Flouiider 

NMFS  specified  2000  quotas  for  the 
summer  flounder  fishery  which  include 
a  TAL  of  18.52  million  lb  (8.40  million 
kg),  a  commercial  quota  of  11.11  million 
lb  (5.039  million  kg),  and  a  recreational 
harvest  limit  of  7.41  million  lb  (3.361 
million  kg). 
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Current  summer  flounder  recreational 
measures  require  a  15-inch  (3,810-cm) 
TL  minimum  size,  an  8-fish  possession 
limit,  and  an  open  season  from  May  29 
to  September  11.  When  it  made  its 
recommendation,  the  Council  used 
available  Marine  Recreational  Fisheries 
Statistical  Siirvey  (MRFSS)  data  through 
October  to  project  total  1999  landings  of 
8.5  million  lb  (3.855  million  kg)  or  15 
percent  more  than  the  7.41-million  lb 
(3.361-million  kg)  recreational  harvest 
limit  for  1999.  Final  MRFSS  landings 
figures  of  8.4  million  lb  (3.81  million  kg) 
now  available  uphold  the  projection. 
The  fact  that  the  management  measiues 
in  1999  resiilted  in  landings  in  excess  of 
a  7.41-million  lb  (3.361-million  kg) 
harvest  limit  indicates  that  further 
constraints  on  the  recreational  fishery 
are  required  for  2000. 

The  Council  and  Commission  met  at 
the  Council's  December  1999  meeting 
and  voted  to  recommend  a  15.5-inch 
(39.27-cm)  TL  minimimi  fish  size,  an  8- 
fish  possession  limit,  and  an  open 
season  from  May  10  to  October  2  (i.e., 
a  closed  season  from  January  1-May  9 
and  October  3-December  31)  to  meet  the 
requirements  of  the  7.41-million  lb 
(3.361-million  kg)  recreational  harvest 
limit.  Because  regulations  differed  by 
state  in  1999,  the  Council  and 
Commission  voted  to  base  reductions  on 
1998  landings  and  on  the  number  of 
fish,  rather  than  on  pounds  of  fish.  In 
1998,  the  regulations  were  consistent 
from  state  to  state.  As  such,  assuming 
recreational  fishing  effort  in  2000  will 
be  similar  to  that  in  1998,  a  41-percent 
reduction  in  recreational  landings  (in 
niunber  of  fish)  is  needed  to  achieve  the 
recreational  haivest  limit  of  7.41  million 
lb  (3.361  million  kg)  for  2000.  Assuming 
a  95  percent  compliance  rate,  the 
Council's  recommendation  could  reduce 
recreational  landings  by  44  percent. 

Under  an  interim  rule  that  is  efCactive 
until  September  5,  2000  (March  7,  2000; 
65  FR 11909),  the  states  can  select  a 
difiisrent  combination  of  minimum  fish 
sizes,  possession  limits,  and  closed 
seasons  that  result  in  the  41-percent 
reduction  required  to  achieve  the 
harvest  limit  in  2000.  The  interim 
regulations  specify  that  the  default 
measures  will  be  the  measures 
published  in  the  final  rule  to  implement 
annual  sxmimer  floimder  recreational 
measures,  and  equivalency  of  any  other 
measures  proposed  by  a  state  will  be 
determined  in  comparison  to  those 
measures.  Once  a  state's  equivalency 
proposal  is  approved  by  the 
Commission,  me  Commission  will 
recommend  to  NMFS  that  a  notification 
be  published  in  the  Federal  Register  to 
waive  the  default  measure  and  notify 
the  public  of  the  equivalent  measures. 


The  Council  is  developing  an 
amendment  to  the  FMP  that  will 
consider  a  permanent  measure  to 
implement  conservation  equivalencies. 

On  April  25,  2000,  during  the  last 
stages  of  review  of  the  final 
specifications  for  the  2000  summer 
flounder,  scup,  and  black  sea  bass 
fisheries,  published  on  May  24,  2000, 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  (Court) 
issued  an  opinion  on  a  challenge  to  the 
1999  summer  flounder  specifications  by 
a  number  of  environmental  groups.  The 
Coiut  noted  that  the  1999  quota,  when 
adopted,  had  only  an  18-percent 
likelihood  of  meeting  the  conservation 
goals  of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  The  Court 
invalidated  the  1999  quota  and 
remanded  the  case  to  NMFS  for  further 
proceedings.  The  Court  set  a  minimum 
standard  for  harvest  quotas  to  comply 
with  the  Magnuson-Stevens  Act,  namely 
that  quotas  must  have  at  least  a  50- 
percent  probability  of  achieving  the 
target  fishing  mortality  rate.  The 
preamble  to  the  final  specifications  for 
the  2000  summer  floimder,  scup,  and 
black  sea  bass  fisheries,  published  on 
May  24.  2000,  stated  that  NMFS 
considers  it  a  matter  of  the  highest 
urgency  to  address  the  remand  of  the 
Coiut  and  will  work  with  the  Council 
and  the  Commission  to  implement  the 
decision. 

Black  Sea  Bass 

The  FMP  specifies  that  the  2000  TAL 
will  be  allocated  to  the  commercial  and 
recreational  fisheries  based  on  relative 
landings  for  the  period  1983  to  1992. 
Based  on  a  TAL  of  6.17  million  lb  (2.798 
million  kg),  the  commercial  quota  is 
3.02  million  lb  (1.37  million  kg)  (49 
percent)  for  2000,  and  the  recreational 
harvest  limit  is  3.15  million  lb  (1.429 
million  kg)  (51  percent),  which  is 
identical  to  the  1999  harvest  limit. 
Using  available  data  at  the  time  the 
Council  submitted  its  recommendations, 
landings  for  1999  were  projected  to  be 
1.97  n^on  lb  (0.893  n^on  kg)  or  1.18 
million  lb  (0.535  mt)  less  than  £e  1999 
harvest  limit.  Final  recreational 
landings  data  now  available  indicate 
landings  were  1.95  million  lb  (0.884 
million  kg),  upholding  the  projection. 
Current  black  sea  bass  recreational 
measures  require  a  10-inch  (25.40-cm) 
TL  minimum  size,  no  possession  limit, 
and  no  closed  season.  NMFS  is 
publishing  the  recommendation  of  the 
Council  which  is  to  maintain  these 
measures  for  the  2000  recreational 
fishery. 


Claasification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

Tne  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
as  follows: 

The  regulatory  impact  review  [prepared  by 
the  Mid-Atlantic  Fishery  Management 
Council]  analyzed  various  management 
measures  Erom  the  standpoint  of  determining 
the  resulting  changes  in  revenue  for  party/ 
charter  vessels.  Data  on  costs  and  revenues 
for  party/charter  vessels  were  not  available. 
Therefore,  revenues  for  party /charter  vessels 
participating  in  these  fisheries  were 
estimated  by  employing  various  assumptions. 
The  efiiects  of  measures  were  analyzed  by 
employing  quantitative  approaches  to  the 
extent  possible.  Where  quantitative  data  were 
not  available,  qualitative  analyses  were 
conducted.  An  estimated  1.468  million  trips 
were  taken  by  anglers  aboard  party  and 
charter  boats  in  1998  in  the  Northeast  Region. 
About  0.20  percent  of  those  trips  Would  have 
been  affected  by  the  implementation  of  the 
summer  flounder  measures  proposed  under 
the  preferred  alternative  for  the  2000  fishing 
year  (15.5-inch  {39.27-cm)  total  length  (TL) 
size  limit,  8-fish  possession  limit,  and  a 
closed  season  irom  January  1,  to  May  9,  and 
October  3,  to  December  31).  In  other  words, 
2,935  (0.20  percent)  angler  trips  taken  aboard 
party/charter  boats  in  1998  landed  at  least 
one  summer  flounder  that  was  less  than  15.5 
inches  (39.27  cm)  TL,  landed  more  than  8 
summer  flounder,  or  landed  at  least  one 
summer  flounder  during  the  proposed  closed 
season.  In  1998,  an  S-fish  possession  limit 
and  a  15-inch  (38.10-cm)  TL  minimum  size 
limit  wras  in  place.  Thus,  the  proposed  one- 
half  inch  size  increase  and  the  seasonal 
closure  in  2000  would  have  affected  2,935 
angler  trips  in  1998.  Assuming  angler  effort 
in  2000  wrill  be  similar  to  1998,  party/charter 
boat  revenues  associated  with  these  trips  can 
be  estimated  by  multiplying  the  number  of 
potentially  affected  trips  in  2000  by  the 
average  fee  paid  by  anglers.  Steinback  et  al. 
estimated  that  the  avwage  party/charter  boat 
fee  paid  by  anglers  %vas  $52.00  in  the 
Northeast  Region  in  1994.  Adjusted  to  its 
2000  equivalent  ($59.12)  and  multiplied  by 
the  number  of  potentially  affected  trips,  this 
results  in  party  and  charter  boat  gross 
revenues  of  $173,517.  Analysis  of  Northeast 
logbook  data  indicated  that  274  party/charter 
vessels  participated  in  the  siunmer  flounder 
fishery  in  1998.  Assuming  that  the  same 
number  of  vessels  will  pvticipate  in  2000, 
the  potential  impact  per  boat  could  be  up  to 
a  $633  (173,517/274)  reduction  in  gross 
revenues,  or  a  0.20-percent  reduction  when 
compared  to  1998.  However,  losses  of  this 
magnitude  are  not  likely  to  occur,  given  that 
anglers  will  continue  to  have  the  ability  to 
engage  in  catch  and  release  fishing  for 
sununer  floundo'  after  they  reach  their 
possessicMi  limit  or  after  the  closed  season. 
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and  because  of  the  numerous  alternative 
target  species  available  to  anglers.  Very  little 
information  is  available  to  estimate 
empirically  how  sensitive  the  afCscted  party/ 
charter  boat  anglers  might  be  to  the  proposed 
regulations.  WUle  keeping  Bsh  is  moderately 
important  to  anglers  in  the  Mid- Atlantic,  over 
42  percent  of  anglers  in  New  England  in  1994 
incQcated  that  catching  fish  to  eat  was  not  an 
important  reason  for  their  marine  fishing. 
AlUiough  these  anglers  are  not  likely  to  be 
the  ones  constrained  by  the  regulations,  the 
findings  of  this  study  generally  concur  with 
previous  studies  that  foimd  non-catch 
reasons  for  participating  in  marine 
recreational  fishing  were  rated  much  higher 
than  keeping  fish  for  food.  In  combination 
with  the  numerous  alternative  target  species 
available  to  anglers,  the  findinga  of  the 
Steinbeck  et  al.  study  suggest  that  at  least 
some  of  the  potentially  affocted  anglers 
would  not  reduce  their  effort  when  foced 
with  the  landings  restrictions  proposed 
under  the  preferred  alternative.  Therefore, 
party/charter  revenue  losses  per  boat  could 
range  anywhere  firom  no  revenue  losses  up  to 
0.20  percent,  on  average,  of  total  expected 
boat  revenue  in  2000.  Three  other 
alternatives  the  Council  analyzed  produced 
reductions  of  54.  46,  and  49  percent  in  catch 
with  revenue  losses  estimated  between  0  and 
6.85  percent. 

For  black  sea  bass,  the  preferred  alternative 
for  the  2000  fishing  year  maintains  the 
minimum  size  limit  at  10  inches  (25.40  cm) 
TL.  Thus,  it  can  be  assumed  that  there  will 
be  no  additional  recreational  fishing  trips 


affected  in  2000.  As  such,  the  size  limit 
proposed  under  the  preflBrred  alternative  will 
not  likely  alter  party/charter  boat  revenue  in 
2000.  The  Council  analyzed  one  alternative 
that  would  add  a  20-fish  possession  limit  to 
the  management  measures  for  the  black  sea 
bass  recreational  fishery.  Of  the  estimated 
1.468  million  trips  taken  by  anglers  aboard 
party  and  charter  boats  in  1998  in  the 
NorUieast  R^on  about  0.57  percent  would 
have  been  aSacted  by  the  implementation  of 
the  black  sea  bass  measures  proposed  under 
non-preferred  Alternative  1  for  &ie  2000 
fishing  year  (10-inch  (25.40-cm)  TL  size 
limit.  20-fi8h  possession  limit).  In  other 
words,  8,366  (0.57  percent)  angler  trips  taken 
aboard  party/charter  boats  in  1998  landed  at 
least  one  black  sea  bass  that  was  less  than  10 
inches  (25.40  cm),  or  landed  more  than  20 
black  sea  bass.  In  1998,  a  10-inch  (25.40-cm) 
minimum  size  limit  was  in  place  along  with 
a  closure  from  August  1,  to  August  15;  there 
was  no  possession  limit.  Since  no  closure  is 
proposed  for  black  sea  bass  in  2000.  a  direct 
comparison  of  effort  between  1998  and  2000 
results  in  a  small  decrease  in  potentially 
affected  trips.  However,  party /charter 
revenue  losses  per  boat  under  this  alternative 
could  range  anywhere  0  to  0.57  percent,  on 
average,  of  total  expected  boat  revenue  in 
2000. 

Accordingly,  a  regulatory  flexibility 
analysis  was  not  prepared. 

List  of  Sub|ectB  in  SO  CFR  Part  648 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 


Dated:  August  11,  2000. 

Williun  T.  Hogarth, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  ' 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Andiarity:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.103.  paragraph  (b)  is 
revised  to  read  as  follows: 

1648.103    Minimum  fWi  sizes. 
***** 

(b)  The  minimum  size  for  summer 
flounder  is  15.5  inches  (39.27  cm)  TL 
for  all  vessels  that  do  not  qualify  for  a 
moratoriiun  permit,  and  party  bioats 
holding  a  moratorium  permit  if  fishing 
with  passengers  for  hire  or  carrying 
more  than  five  crew  members,  or  charter 
boats  holding  a  moratoriiun  permit  if 
fishing  with  more  than  three  crew 
members. 
*        *        •        •        • 

[FR  Doc.  00-20846  Filed  8-15-00;  8:45  am] 
■UMO  coot  3B10-a>-U 
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DEPARTMENT  OF  COMMERCE 

Intsmational  Trade  Administration 

Antidimiping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
InvesMgetion;  Opportunity  to  Request 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidimiping  or  coimtervailing  duty  ' 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request,  - 
in  accordance  with  section  351.213 
(1999)  of  the  Department  of  Commerce 
(the  Department)  Regulations,  that  the 
Department  conduct  an  administrative 
review  of  that  antiduimping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 


Oppoituiiity  To  Request  a  Review 

Not  later  than  the  last  day  of  August 
2000,  interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
August  for  the  following  periods: 


Antidumping  Duty  Proceeding 

Argentina: 

Oil  Country  Tubular  Goods.  A-357-610.. 

Seamless  Line  and  Pressure  Pipe,  A-357-809 

Australia:  Corrosion-Resistant  Carbon  Steel  Flat  Products,  A-602-803  

Belgium: 

Cut-to-Length  Carbon  Steel  Plate  A~423-805  

Industrial  Phosphoric  Add,  A-423-602  

Brazil: 

Cut-to-Length  Carbon  Steel  Plate,  A-351-817  

Seamless  Line  and  Pressure  Pipe  A-351-826 „ 

Canada: 

Corrosion-Resistant  Carbon  Steel  Flat  Products,  A-1 22-822  

Cut-to-Length  Carbon  Steel  Plate,  A-122-«23  

Pur©  Magriesium,  A-122-814 

Cut-to^-ength  Carbon  Steel  Plate.  A-405-802 

Rniand: 

Cut-to-Length  Carbon  Steel  Plate,  A-405-802  

France: 

Corrosion-Resistant  Carbon  Steel  Flat  Products,  A-427-eoe  

Industrial  Nitrocellulose,  A-427-009 

Germany: 

Coid-RoHed  Carbon  Steel  Flat  Products,  A-428-814  

Corrosion-Resistant  Carbon  Steel  Flat  Products,  A-428-815  

Cut-to-Length  Carbon  Steel  Plate,  A-^28-816  

Seamless  Line  and  Pressure  Pipe,  A-428-820 

Israel:  Industrial  Phosphoric  Add,  A-508-604  

Italy: 

Grain  Oriented  Etoctrical  Steel.  A-475-811  „ 

Oil  Country  Tubular  Goods,  A-475-816 „ 

Granular  Poiytetrafluoroethytene  Resin,  A-475-703 

Seamless  Line  and  Pressure  Pipe,  A-475-814  

Japan: 

Acrylic  Sheet,  A-586-Q65 

Brass  Sheet  &  Strip,  A-588-704 

Corrosion-Resislant  CaitMn  Steel  Flat  Products,  A-588-824  

Oil  Country  Tubular  Goods,  A-588-835 

Granular  Potytetralluoroethylene  Resin,  A-58a-707 

IMexioo: 

Gray  Portland  Cement  and  Cement  Clinker,  A-^1-802 

Cut-to-Lenglh  Carbon  Steel  Plate,  A-201-809 

01  Country  Tubular  Goods,  A-201-B17 

Poland:  CuMo-ljenglh  Carbon  Steel  Plate,  A-455-80e 

RapiMc  of  Korea: 

CokMtoled  Carbon  Steel  Flat  Producte,  A-580-815 


Period 


8/1/99-7/31/00 
8/1/99-7/31/00 
8/1/99-7/31/00 

8/1/99-7/31/00 
8/1/99-12/31/99 

8/1/99-7/31/00 
8/1/99-7/31/0O 

8/1/9»-7/31/00 
8/1/99-7/31/00 
a/1/99-7/31A)0 
8/1/99-7/31/00 

8/1/99-7/31/00 

8/1/99-7/31/0O 
8/1/99-7/31/00 

8/1/99-7/31/00 
8/1/99-7/31/00 
8/1/99-7/31/00 
8/1/9»-7/31/00 
8/1/99-12/31/99 

8/1/99-7/31/DO 
8/1/99-7/31/00 
8/1/99-7/31/00 
8/1/9&-7/31AX} 

8/1/99-12/31/99 
8/1/99-7/31/00 
8/1/99-7/31/00 
8/1/99-7/31/00 
8/1/99-7/31/00 

8/1/99-7/31/00 
^1/99-7/31/00 
8/1/90-7/31/00 
8/1/09-7/31/00 

8/1/09-7/31/00 
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CoiTosion-ReslstMit  Caitwn  Steel  Rat  Products,  A-S80-816  8/1/99-7/31/DO. 

01  Country  Tubular  Goods,  A-580-825 

Romania:  Cut-t«Hjenglh  CaitMn  Sisel  Plate,  A^485-803 

Spain:  Cut-to-Lenglh  CartMn  Steel  Plate.  A-469-803 

Sweden:  Cul-to-Lenglti  Caitwn  Steel  Plate,  A-4O1-80S „ 

Thatand:  Malleable  Cest  Iron  Pipe  FittinQs.*  A-54»-«)1  

The  NeltiertandB: 

Brass  Sheet  &  Strip.*  A-421-701 

Cold-Rotod  Carbon  Steel  Flat  Products.  A-421-604 

Tlie  People's  Republic  of  China: 

Petroleum  Wax  Candtos,  A-S70-504 „ 

SuKan*;  Acid.  A-57&-81 5 

Ukraine:  Uranium.*  A-823-802 

The  United  Kingdom:  Cut-tt>length  Carbon  Steel  Plate.  A-412-ei4 

Turkey:  Aspirin.  A~489-«02 


^tispension  AyreeiiieiilB 

Japan:  Color  Negative  Photographic  Paper.*  A-588-832 

The  Nethertands:  Cotor  Negi^  Photographic  Paper,*  A-421-806 

The  People's  Republic  of  CWna:  Honey.  A-570-838 

Countervailing  Duty  Proceedlnge 

Belgkjm:  Cut-to-Length  Carbon  Steel  Plate.  C-423-a06 

Brazil:  Cut-to-Lenglh  Carbon  Steel  Plate.  C-351-818 

Canada: 

Live  Swine,*  C-122-404 

Pure  Magnesium.  C-122-«15 "."."" 

ABoy  Magnesium,  C-122-815  ."."."".. 

France: 

Corrosion-Resistant  CartXNi  Steel,  C-427-810 

Stainless  Steel  Sheet  and  Strip  in  Coils.  C-427-ei5  '"Z 

Germany: 

CoW-RoBed  Cartwn  Steel  Flat  Products,  C-428-817 

Corrosion-Resistant  Carbon  Steel,  C-428-817 „ 

Cut-to-Lenglh  Carbon  Steel  Plate,  C-428-417  . 

Israel:  Industrial  Phosphoric  Ackl.*  C-50e-605 

Italy:  

Seamless  Line  and  Pressure  Pipe.  C-47S-815 

OH  Country  Tubuier  Goods.  C-475-817 „ 

Stainless  Steel  Sheet  and  Sttp  in  CoHs.  C-425-82S  

Mexk»:  Cut-lo4.ength  Carbon  Steel  Plate.  C-201-810 

Repubic  of  Korea: 

Cok»-Rolted  Carbon  Steel  Flat  Products.  C-580-418 

CorT06k)n-Resistant  Carbon  Steel  Plate.  C-680-818  

Staintess  Steel  Sheet  and  Strip  in  CoHs.  C-580-835  

Spain:  Cut-to-Length  Carbon  Steel  Plate,  0-489-804 

Sweden:  Cut-to-Length  Carbon  Steel  Plate,  0-401-804 

United  Kingdom:  Cut-to-Lenglh  Carbon  Steel  Plate.  0-412-815  


r'enoo 


*  Order  revoked  effective  01/01/2000  as  a  result  of  sunset  revtew. 


8/1/9»-7/31AX) 
8/1/99-7/31/00 
8/1/99-7/31/00 
8/1/99-7/31/00 
8/1/99-12/31/99 

6/1/99-12/31/99 
8/1/99-7/31/00 

8/1/99-7/31/00 
8/1/99-7/31/0O 
8/1/99-12/31/99 
8/1/99-7/31/00 
8/1/99-7/31/00 

8/1/99-12/31/99 

8/1/99-12/31/99 

8/1/99-8/16/00 


1/1/99-12/31/99 
1/1/99-12/31/99 

4/1/99-12/31/99 
1/1/99-12/31/99 
1/1/99-12/31/99 

1/1/9»-12/31/99 
11/4/98-12/31/99 

1/1/99-12/31/99 
1/1/99-12/31/99 
1/1/99-12/31/99 
1/1/9»-12/31/99 

1/1/99-12/31/99 

1/1/99-12/31/99 

11/4/96-12/31/99 

1/1/99-12/31/99 

1/1/99-12/31/99 
1/1/99-12/31/99 
11/4/96-12/31/99 
1/1/99-12/31/99 
1/1/99-12/31/99 
1/1/99-12/31/99 


In  accordance  with  section  351.213(b) 
of  the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  the  intoested  party  must 
specify  for  which  individual  producers 
or  exporters  covered  by  an  antidiunping 
fjndiTig  or  an  antidumping  or 
countervailing  duty  onler  or  suspension 
agreement  it  is  requesting  a  review,  and 
the  requesting  party  must  state  why  it 
desires  the  Seoetary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producn'  if  that 
producOT  also  exports  merchandise  from 
othm  suppliers)  which  were  produced 


in  more  than  one  cotmtry  of  origin  and 
each  country  of  origia  is  subject  to  a 
separate  order,  then  the  interested  party 
must  state  specificaUy.  on  an  order-by- 
order  basis,  which  exporter(s)  the 
request  is  intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  Intomational 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commwce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
E)C  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 
Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Conunerce  Building.  Further,  in 
accordance  with  section  3S1.303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 


request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  August  2000.  If  the 
Department  does  not  receive,  by  the  last 
day  of  August  2000,  a  request  for  review 
of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  ^s 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
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at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidiunping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  August  9,  2000. 
HoUy  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Gmup  D 
for  AD/CVD  Enforcement. 
{FR  Doc.  00-20833  Filed  8-15-00;  8:45  am) 
HLUNG  cooe  asio-os-p 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-S33-M9;  A-583-821] 

Continuation  of  Antidumping  Duty 
Orders:  Fbrgsd  Stainless  Steel  Flanges 
From  India  and  Taiwan 

AGENCY:  hnport  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidumping  duty  orders:  forged 
stainless  steel  flanges  frt)m  hidia  and 
Taiwan. 

SUMMARY:  On  April  6,  2000,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidiimping  duty 
orders  on  forged  stainless  steel  flanges 
from  hidia  and  Taiwan,  is  likely  to  lead 
to  continuation  or  recurrence  of 
dumping.  See  Certain  Forged  Stainless 
Steel  Flanges  from  India  and  Taiwan; 
Final  Results  of  Expedited  Sunset 
Reviews  of  Antidumping  Orders,  65  FR 
18058  (April  6, 2000)  {"Final  Results"). 
On  August  2,  2000,  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act. 
determined  that  revocation  of  the 
antidumping  duty -orders  on  forged 
stainless  steel  flanges  from  India  and 
Taiwan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  Forged  Stainless  Steel  Flange 
from  India  and  Taiwan,  65  FR  47517 
(August  2,  2000)  {"ITC  Final  Results^'). 
Therefore,  piusuant  to  19  CFR 
351.218(f)(4),  the  Department  is 
publishing  notice  of  the  continuation  of 
the  antidumping  duty  order  on  forged 
stainless  steel  flanges  from  India  and 
Taiwan. 


EFFECTIVE  DATE:  August  16,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathrjm  B.  McCormick  or  James  P. 
Maeder,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW,  Washington.  DC  20230; 
telephone:  (202)  482-1^30  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  1, 1999,  the  Department 
initiated,  and  the  Commission 
instituted,  simset  reviews  (64  FR  67247 
and  64  FR  67313,  respectively)  of  the 
antidiunping  duty  orders  on  forged 
stainless  steel  flanges  from  India  and 
Taiwan,  pursuant  to  section  751(c)  of 
the  Act.  As  a  result  of  its  review,  the 
Department  foimd  on  April  6,^000  that 
revocation  of  the  antidumping  duty 
orders  on  forged  stainless  steel  flanges 
from  hidia  and  Taiwan  would  likely 
lead  to  continuation  or  recurrence  of 
dumping  and  notified  the  Commission 
of  the  magnitude  of  the  margins  likely 
to  prevail  were  the  order  revoked  (see 
Final  Results,  65  FR  18058). 

On  August  2,  2000,  the  Commission 
determined,  piusuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  orders  on  forged 
stainless  steel  flanges  from  India  and 
Taiwan  would  be  likely  to  lead  to 
continuation  or  recturence  of  material 
injiuy  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  ITC  Final  Results,  65  FR 
47517,  and  USITC  Publication  3329 
Ouly  2000),  Investigation  Nos.  731-TA- 
639  and  640  (Review). 

Scope 

The  products  covered  by  this  order 
include  forged  stainless  steel  flanges 
("flanges"),  both  finished  and . 
imfinished.  generally  manufactured  to 
specification  ASTM  A-182,  and  made 
in  alloys  such  as  304,  304L,  316,  and 
316L.  The  scope  includes  five  general 
types  of  flanges.  They  are  weld  neck, 
used  for  butt-weld  line  connection; 
threaded,  used  for  threaded  line 
connections;  slip-on  and  lap  joint,  used 
with  stub-ends/butt-weld  line 
connections;  socket  weld,  used  to  fit 
pipe  into  a  machined  recession;  and 
blind,  used  to  seal  off  a  line.  The  sizes 
of  the  flanges  within  the  scope  range 
generally  from  one  to  six  inches; 
however,  all  sizes  of  the  above- 
described  merchandise  are  included  in 
the  scope.  Specifically  excluded  frtim 
the  scope  of  this  order  is  cast  stainless 
steel  flanges.  Cast  stainless  steel  flanges 
generally  are  manufactured  to 


specification  ASTM  A-351.  The  flanges 
subject  to  this  order  are  currently 
classifiable  tmder  subheadings 
7307.21.1000  and  7307.21.5000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheading  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  subject 
merchandise  remains  dispositive. 

Detennination 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  the  antidumping  duty 
orders  would  be  likely  to  lead  to 
continuation  or  reciurence  of  diunping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  orders  on  forged 
stainless  steel  flanges  from  India  and 
Taiwan.  The  Department  will  instruct 
the  U.S.  Customs  Service  to  continue  to 
collect  antidumping  duty  deposits  at  the 
rates  in  effect  at  the  time  of  entry  for  all 
imports  of  subject  merchandise.  The 
effective  date  of  continuation  of  these 
orders  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  Notice  of 
Continuation.  Pursuant  to  section 
751(c)(2)  and  751(c)(6)  of  the  Act,  the 
Department  intends  to  initiate  the  next 
five-year  reviews  of  these  orders  not 
later  than  July  2005. 

Dated:  August  9.  2000. 
Troy  H.  Crflib. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-20830  Filed  8-15-00;  8:45  am] 

BILLING  cooe  asio-06-p 


DEPARTMENT  OF  COMMERCE 

intamationai  Trade  Adminiatration 
[A-122-814:  C-122-815] 

Contkniaiion  of  Antidumping  Duty 
Order  on  Pura  Magnesium  From 
Canada  and  CounlarvaHIng  Duty 
Ordara  on  Pun  and  Alloy  Magnesium 
From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidumping  duty  order  on  pure 
magnesium  from  Canada  and 
coimtervailing  duty  orders  on  pure  and 
alloy  magnesiiun  from  Canada. 

summary:  On  July  5.  2000.  the 
Department  of  Commerce  ("the 
Department">.  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930. 
as  am«nded  ("the  Act"),  determined 
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that  revocation  of  die  antidumping  duty 
Older  on  pure  magnesium  firom  Canada 
and  the  countervailing  duty  orders  on 
pure  and  alloy  magnesium  from  rain^^ja, 
are  likely  to  lead  to  continuation  or 
recurrence  of  diunping  and  net 
countervailaUe  subsidies,  respectively. 
See  Pure  Magnesium  firom  Canada; 
Final  Results  of  Full  Sunset  Review  of 
Antidumping  Order,  65  FR  41436  (J\dy 
5. 2000).  and  Pure  and  Alloy 
Magnesitxm  from  Canada;  Final  Results 
of  Full  Sunset  Reviews  of  Countervailing 
Duty  Orders,  65  FR  41444  (July  5.  2000), 
respectively.  On  August  2,  2000.  the 
International  Trade  Commission  ("the 
Commission"),  pursuant  to  section 
751(c)  of  the  Act.  determined  that 
revocation  of  the  antidumping  duty 
order  on  pure  magnesium  from  Canada 
and  the  countervailing  duty  orders  on 
pure  and  alloy  magnesium  from  Canada 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  to  an 
industry  in  the  United  States  widiin  a 
reasonidily  foreseeable  time.  See 
Magnesium  from  Canada,  65  FR  47517 
(August  2.  2000).  Therefore,  pursuant  to 
19  CFR  351.218(f)(4).  the  Department  is 
publishing  notice  of  the  continuation  of 
the  antidumping  duty  orders  on  pure 
magnesium  from  Canada  and  the 
countervailing  duty  orders  on  pure  and 
alloy  magnesiiun  from  rjinai^^< 
EFFECTIVE  DATE:  August  16,  2000. 

For  Further  Information  Contact: 
Kathryn  B.  McCormick  or  James  P. 
Maeder,  OfBce  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave..  NW.  Washington.  DC  20230; 
telephone:  (202)  482-1930  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  MFCRMATiON: 

Background 

On  August  2, 1999,  the  Department 
initiated,  and  the  Commission 
instituted,  sunset  reviews  of  the 
antidumping  duty  ordw  on  pure 
magnesium  from  Canada  and 
countervailing  duty  orders  on  pure  and 
alloy  magnesium  from  Canada  (64  FR 
41915  and  64  FR  41961.  respectively), 
pursuant  to  section  751(c)  of  the  Act.  As 
a  result  of  its  reviews,  the  Department 
found  on  July  5, 2000,  that  revocation  of 
the  antidumping  duty  order  on  pure 
numnesium  from  Canada  (65  FR  41436) 
and  the  countervailing  duty  orders  on 
pure  and  alloy  magnesium  from  Canada 
(65  FR  41444)  would  Ukely  lead  to 
continuation  or  recurrence  of  dumping 
and  countervailable  sidwidies, 
respectively,  and  notified  the 
Commission  of  the  magnitude  of  the 
margin  and  net  countervailable 


subsidies  likely  to  prevail  were  the 
order  revoked. 

On  August  2, 2000,  the  Commission 
detennined,  pursuant  to  section  751(c) 
of  die  Act.  that  revocation  of  the 
antidumping  duty  order  at»H 
counten^iling  duty  orders  on 
magnesium  bom  Canada  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.  See 
Magnesium  from  Canada,  65  FR  47517 
(August  2. 2000)  and  USITC  Publication 
3324  Ouly  2000).  bivestigation  Nos. 
701-TA-309-A-B  and  731-TA-528 
(Review). 

Scope 

Antidumping  Duty  Order:  The 
merchandise  subject  to  this 
antidumping  duty  order  is  pure 
magnesium  from  ^Jln^^4^^^  Pun 
magnesium  is  currendy  classifiable 
under  item  number  8104.11.0000  of  the 
Harmonized  Tariff  Sdradule  of  the 
United  States  ("HTSUS").  Pure 
unwrought  magnesium  contains  at  least 
99.8  paromt  magnesium  by  w«ght  and 
is  sold  in  various  slab  and  ingot  forms 
and  sizes.  &anular  and  secondary 
tnagnwsium  are  excluded  from  the  scope 
of  this  order. 

Countervailing  Duty  Orders:  The 
products  covered  by  diese 
countervailing  duty  orders  are  pure 
magnesium  and  alloy  magnesium  from 
Canada.  Pure  magnesium  contains  at 
least  99.8  percent  magnesium  by  weight 
and  is  sold  in  various  slab  and  ingot 
forms  and  sizes.  Magnesium  alloys 
contain  less  than  99.8  pwcent 
magnesium  by  weight  with  magnesium 
being  the  largest  metallic  element  in  the 
alloy  by  wei^t.  and  are  sold  in  various 
ingot  and  biUet  forms  and  sizes.  The 
merchandise  is  currendy  classifiable 
under  HTSUS  item  nund)ers 
8104.11.0000  and  8104.19.0000  of  die 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Secondary 
and  granular  magnesium  are  not 
included  in  the  scope  of  these  orders. 

Althou^  the  above  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  descriptions  of  the  scopes 
remain  dispositive. 

Determination 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  the  antidumping  duty 
order  on  pure  magnesiiim  from  CanaAa 
and  countervailing  duty  orders  on  pure 
and  alloy  magnesium  from  ranada, 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping  and 
countervailable  subsidies,  and  material 


injury  to  an  industry  in  the  United 
Stetes.  pursuant  to  section  751(dX2)  of 
the  Act.  the  Department  hereby  orders 
the  continuation  of  the  antidumping 
duty  order  on  pure  magnesium  from 
Canada  and  ooimtervaUing  duty  orders 
on  pure  and  alloy  magnesium  from 
Canada.  The  Department  wiU  instruct 
the  U.S.  Customs  Service  to  continue  to 
collect  antidumping  and  countervailing 
duty  deposits  at  the  rates  in  effect  at  the 
time  of  entry  for  all  imports  of  subject 
merchandise.  The  effective  date  of 
continuation  of  thcKse  orders  will  be  the 
date  of  publication  in  the  Federal 
Kflgbler  of  this  Notice  of  Continuation. 
Punuant  to  section  751(c)(2)  and 
751(c)(6)  of  the  Act,  the  Department 
intends  to  initiate  the  next  five-year 
reviews  of  these  orders  not  later  than 
July  2005. 

Dated:  August  9,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-20829  Filed  8-15-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
IntoriMlional  Tradt  AdndnMraliofi 

[A-970-80q 

SWeon  Malal  Rom  tlw  PMpto's 
RapubHc  of  ChifM:  InMatton  of  Nm*^ 
Shippor  Antidumping  AdmlnMraHv* 


AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of  New- 
Shipper  Antidimiping  Administrative 
Review. 

SUmiARY:  The  Department  of  Commerce 
(the  Department)  has  received  a  request 
from  Groupstars  Chemical  LLC. 
(Groupstars)  to  conduct  a  new-shipper 
administrative  review  of  the 
antidumping  duty  order  on  silicon 
metal  from  the  People's  Republic  of 
China  (PRC).  In  accordance  %vith  19  CFR 
351.214(d)  of  the  Department's 
regulations,  we  are  initiating  this 
administrative  review. 
BTECnvE  DATE:  August  16.  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Gilgunn  or  Scott  Lindsay.  AD/ 
CVD  Enforcement,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Conimerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20230; 
telephone:  (202)  482-0648  or  (202)  482- 
3782  respectively. 
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The  Applicable  Statute  and  Regulatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  current 
r^ulations,  codified  at  19  CFR  Part  351, 
(1999). 

Background 

On  June  30,  2000,  the  Department 
received  a  timely  request,  in  accordance 
with  section  751(a)(2)(B)  of  the  Act  and 
19  CFR  351.214(c),  for  a  new  shipper 
review  of  this  antidumping  duty  order 
which  has  a  June  anniversary  date. 

Pursuant  to  19  CFR  351.214(b)(2)(i) 
and  19  CFR  351.214(b)(2)(iii)(A). 


Groupstars'  June  30,  2000  request  for 
review  certified  that  it  did  not  export 
the  subject  merchandise  to  the  United 
States  during  the  period  of  investigation 
(POI)  and  that  it  is  not  afBliated  with 
any  company  which  exported  sulqect 
merchandise  to  the  United  States  during 
the  POI.  Pursuant  to  19  CFR 
351.214(b)(2)(iii)(B),  Groupstars'  request 
certified  that  its  export  activities  are  not 
controlled  by  the  central  government  of 
thePRC. 

In  addition,  piusuant  to  19  CFR 
351.214(b)(2)(iv)(A)-(C),  Groupstars' 
request  contained  documentation 
establishing:  the  date  after  the  period  of 
investigation  on  which  (koupstarsfirst 
shipped  the  subject  merchandise  for 
export  to  the  United  States,  the  volume 
of  that  shipment,  and  the  date  of  the 
first  sale  to  an  unaffiliated  customer  in 
the  United  States. 


InitiatiiMi  of  Review 

In  accordance  with  section 
751(a)(2)(B)  and  19  CFR  351.214(d),  we 
are  initiating  a  new-shipper  review  of 
the  antidumping  duty  order  on  silicon 
metal  from  ^  PRC.  Therefore,  we 
intend  to  issue  the  preliminary  results 
of  this  review  not  later  than  180  days 
after  the  date  on  which  the  review  is 
initiated. 

Pursuant  to  19  CFR  351.214(g)(A)  of 
the  Department's  regulations,  the  period 
of  review  (POR)  for  a  new-shipper 
review  initiated  in  the  month 
immediately  following  the  annual 
anniversary  month  will  be  the  twelve- 
month period  immediately  preceding 
the  annual  anniversary  month. 
Therefore,  the  POR  for  this  new-shipper 
is: 


Antidumping  duty  proceeding 


Silicon  Metal  from  ttie  PRC,  A-570-806: 
Groupstars  Chemical  LLC  


Period  to  tw 
reviewed 


6A)1/99-S/31/00 


Concurrent  with  publication  of  this 
notice  and  in  accordance  with  19  CFR 
351.214(e),  we  will  instruct  the  U.S. 
Customs  Service  to  allow,  at  the  option 
of  the  importer,  the  posting  of  a  bond  or 
security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  merchandise  exported 
by  the  companies  listed  above,  until  the 
completion  of  the  review. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214. 

Dated:  August  10,  2000. 

Joaeph  A.  Spetrini, 

Deputy  Assistant  Secretary  For  Import 
Administration. 

[FR  Doc.  0&-20831  Filed  S-15-00:  8:45  am) 

■LUNO  cooe  seift-os-p 


DEPARTMENT  OF  COMMERCE 

bitsrrwtlonal  Trade  Administration 

Applications  for  Duty-Fraa  Entry  of 
Sdontiflc  Instrumsnts 

Piusuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  conunents  on  the 


question  of  whether  instruments  of         . 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  is  intended  to  be  used,  is 
being  manufeurtured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Str^  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Niunber:  00-023.  Applicant: 
Yeshiva  University,  Albert  Einstein 
College  of  Medicine,  1300  Morris  Park 
Avenue,  Bronx,  NY  10461.  Instrument: 
Q  Pix  Colony  Picker.  Manufacturer: 
Genetix  Ltd.,  United  Kingdom.  Intended 
Use:  The  instrument  is  intended  to  be 
used  for  as  a  robotic  instrument  for 
picking  clones  from  sub  clone  libraries 
made  from  BACs,  which  have  been 
selected  for  sequencing.  Application 
accepted  by  Commissioner  of  Customs: 
July  26,  2000. 

Docket  Number:  00-026.  Applicant: 
The  University  of  Texas  at  San  Antonio, 
Division  of  Life  Sciences,  Cajal  Center 
for  Neurosdenca,  6900  North  Loop  1604 
West,  San  Antonio,  TX  78249-0662. 
Instrument:  Electron  Microscope,  Model 
JEM-1230.  Manu&cturer  JEOL  Ltd., 
Japan.  Intended  Use:  The  instrument  is 
intended  to  be  used  to  study 


ultrastructural  features  of  biological 
research^pecimens  from  experimental 
animals,  cultured  cells  and  viruses.  The 
research  projects  include  but  are  not 
limited  to: 

1.  Examination  of  the  sjmapses  on 
dendrites  of  granule  neiutins. 

2.  Study  of  synaptogenesis  as  a  result 
of  high  frequency  granule  cell  activity. 

3.  Ultrastructxual  analysis  of  mosquito 
cells  infected  with  a  neurotrophic 
mosquito-bom  alpha  virus. 

4.  Study  of  the  axonal  trajectories  of 
intemeurons  and  their  targets. 

5.  Structural  studies  examining  the 
uptake  of  angiotensin  n  by  vascular 
smooth  muscle  cells. 

6.  Characterization  of  an  in  vitro 
model  of  central  nervous  system 
myelination. 

7.  Examination  of  the  deposition  and 
expFession  of  the  protein  BIH-H3  and 

8.  Study  of  the  mechanisms  of 
potentiating  neurotransmitters  in  striatal 
degeneration  by  examining 
ultrastructure. 

Application  accepted  by 
Commissioner  of  Customs:  August  3, 
2000. 

Frank  W.Crael, 

Dinctor,  Statutory  Import  Programs  Staff. 
(FR  Doc.  00-20832  Filed  8-15-00;  8:45  am] 
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DEPARTMeNT  OF  OOMMERCE 


DMrtet  HMtkig  lllMlon  to  Ruseta; 


AGENCY:  Intsmatioiial  Trade 
Administration,  Department  of 
Commerce 
ACnON:  Notice. 


r:  The  Department  of  Commerce 
announces  new,  extended  recruitment 
closing  dates  for  the  folloMring  overseas 
trade  missions.  For  a  more  complete 
description  of  each  trade  mission, 
obtain  a  copy  of  the  mission  statement 
from  the  Project  OfiBcer  indicated 
below.  Recruitment  and  selection  of 
private  sector  participants  for  these 
missions  will  be  conducted  according  to 
the  Statemmt  of  Policy  Governing 
Department  of  Commerce  Overseas 
Trade  Missions  dated  March  3, 1997. 
District  Heating  Mission  to  Russia, 
Moscow  and  St  Petorsburg,  Russia, 
Octobw  15-21,  2000,  Recruitment 
closes  on  September  15,  2000. 
For  further  information  contact: 
Rachel  Halpem,  U.S.  Department  of 
Commerce.  Tel:  202-482-4423,  Fax: 
202-482-0170,  E-Mail: 
Rachel_Halpem9ita.doc.gov 
Clean  Energy  Trade  Mission  to  Saudi 
Arabia,  The  United  Arab  Emirates, 
Qatar  «nd  Oman,  October  24- 
November  1, 2000,  Recruitment  closes 
on  September  22,  2000. 
For  further  information  contact: 
Joseph  Ayoub,  U.S.  Department  of 
Commerce.  Tel:  202-482-0313,  Fax: 
202-482-0170,  E-Mail: 
Joseph__Ayoubdita.doc.gov 
National  Gas  and  Cogeneration 
Technologies  Business  Development 
Mission,  Rio  de  Janeiro  and  Sao 
Paulo,  Brazil,  November  5-9,  2000, 
Recruitment  closes  on  October  5, 
2000. 

For  further  information  amtact:  Sam 
Beatty,  U.S.  Department  of  Commerce. 
Tel:  202-482-4179,  Fax:  202-482-0170, 

E-mail:  Samuel ^Beatty9ita.doc.gov 

Power  Plant  Roiovation  & 
Modernization/Natural  Gas 
Utilization/Renewable  Energy,  Trade 
Mission  to  South  Africa,  Pretoria  and 
Johannesburg,  South  Africa, 
November  13-17,  2000,  Recruitment 
closes  on  October  13,  2000. 
For  further  information  contact:  John 
Rasmussen,  U.S.  Department  of 
Commerce.  Tel:  482-1889,  Fax:  202-82- 
0170,  E-mail: 

John__Rasmussen9ita.doc.gov 
Clean  Energy  Trade  Mission  China. 
Beijing,  Chengdu  and  Guangzhou, 


China,  December  4-8, 2000, 
Recruitment  closes  on  November  3, 
2000. 

For  further  information  contact 
Kathryn  Hollander,  U.S.  Department  of 
Commerce.  202-482-0385,  Fax:  202- 
482-0170,  E-mail: 
Kathr]na__Hollander9ita.doagov 
Clean  Energy  Trade  Mission  to  India, 
New  Delhi,  Chennai,  Calcutta  and 
Mumbai,  India,  November  26- 
December  5, 2000,  Recruitment  closes 
on  October  26,  2000. 

For  further  information  contact:  Nazir 
Bhagat,  U.S.  Department  of  Commerce. 
Tel:  202-482-3855,  Fax:  202-482-5666, 
E-mail:  Nazir__Bhagat9it9.doc.gov 

FOR  Rmnet  mrmmation  oontact: 
R^;inald  Beckham.  U.S.  Department  of 
Commerce.  Tel:  202-482-5478,  Fax: 
202-482-1999. 

Dated:  August  8, 2000. 
Thonas  H.  Niibet, 

Director,  Promotion  Planning  and  Support 
Division,  Office  of  Export  Promotion 
Coordination. 

[FR  Doc.  00-20787  FUed  8-15-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  bwtHute  of  Standards  and 
TachnoloQy 

Announeamont  of  a  Partially  Cloaad 
MaaMno  of  tha  Manufacturing 


Adviaory  Board 

agency:  National  Institute  of  Standards 
and  Technology,  Commnce. 
ACTION:  Notice  of  partially  closed 
meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
National  Institute  of  Standards  and 
Technology's  (NIST's)  Manufacturing 
Extension  Partnership  National 
Advisory  Board  (MEFNAB)  will  meet  to 
hold  a  meeting  on  Wednesday, 
September  20,  2000.  The  MEPNAB  is 
composed  of  eight  members  appointed 
by  the  Director  of  NIST  who  were 
selected  for  their  expertise  in  the  area  of 
industrial  extension  and  their  work  on 
behalf  of  smaller  manufacturers.  The 
Board  was  set  up,  under  the  direction  of 
the  DirectOT  of  NIST,  to  fill  a  need  for 
outside  input  on  MEP.  MEP  is  a  unique 
program  consisting  of  centers  in  all  50 
states  and  Puerto  Rico.  The  centers  have 
been  created  by  state,  federal,  and  local 
partnerships.  The  Board  works  closely 
with  MEP  to  provide  input  and  advice 
on  MEP's  programs,  plans,  and  policies. 


The  purpose  of  this  meeting  is  to  delve 
into  areas  of  operation  determined  by 
the  Board.  The  agenda  includes  a  look 
at  the  MEP  program  impact,  the 
integration  team  pilot,  and  the  operation 
of  Center  boards.  The  portion  of  the 
meeting,  which  involves  personnel  and 
proprietary  budget  information,  will  be 
closed  to  the  general  public.  All  othw 
portions  of  the  meeting  will  be  open  to 
the  public. 

DATES:  The  meeting  will  convene  on 
September  20,  2000,  at  8  a.m.  and  will 
a(^oum  at  3:30  p.m.  and  virill  be  held  at 
NIST.  Gaithmsburg,  MD.  The  closed 
portion  of  the  meeting  is  scheduled 
from  8  a.m.  to  9:15  p.m. 

SUPPLEMENTARY  MFORMATION:  The 
Assistant  Secretary  for  Administration 
vrith  the  concurrence  of  the  General 
Counsel  formally  determined  on  July  12, 
2000,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  that 
these  portions  of  the  meeting  may  be 
properly  closed  because  they  are 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  522(c)(4),  (6) 
and  (9)(b).  A  copy  of  the  determination 
is  available  for  public  inspection  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6219,  Main 
Commerce. 

MEP's  services  to  small  manufacturers 
address  the  needs  of  the  national  market 
as  well  as  the  imique  needs  of  each 
company.  Since  MEP  is  committed  to 
providing  this  type  of  individualized 
service  through  its  centers,  the  program 
requires  the  perspective  of  locally  based 
experts  to  be  incorporated  into  its 
national  plans.  The  MEPNAB  was 
established  at  the  direction  of  the  NIST 
Director  to  maintain  MEP's  focus  on 
local  and  market-based  needs.  The 
MEPNAB  was  approved  on  October  16, 
1998,  in  accordance  with  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2.,  to  provide  advice  on  MEP  programs, 
plans,  and  policies;  to  assess  die 
soundness  of  MEP  plans  and  strategies; 
to  assess  the  ciirrent  performance 
against  MEP  program  plans,  and  to 
function  in  an  advisory  capacity.  The 
Board  will  meet  three  times  a  year  and 
reports  to  the  Director  of  NIST.  This  will 
be  the  third  meeting  of  the  MEPNAB  in 
2000. 

FOR  FURTHBt  StPORMATION  CONTACT: 
Linda  Aderto,  Senior  Policy  Advisor, 
Manufacturing  Extension  Partnership, 
National  Institute  of  Standards  and 
Technology,  Gaithersbuig,  MD  2089&- 
4800,  telephone  nimiber  (301)  975- 
5033. 
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Dated:  August  10. 2000. 
KumH.  Brown, 
Deputy  Dinctor.  NIST. 
[FR  Doc.  00-20807  Filed  8-15-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NadoiMlOoMnic  and  Atmoeplitrle 
AdnilnMfBllon 


[LO.0M800B] 

FtalMrtM  Off  WMt  Coast 


HicioMm  CMcn  Of  1 


Waalwn  Pacfflc 
of  Court 
to  Raduea  Hw 
TUrtiaalnIha 

Flaiia^ 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmosphmic  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  Requirements  of  the 
Order  of  August  4.  2000.  of  the  United 
States  District  Court  for  the  District  of 
Hawaii. 

SUMMARY:  This  document  announces  the 
terms  of  the  August  4,  2000,  Order  of 
the  United  States  District  Court  for  the 
District  of  Hawaii.  This  Order  amends 
the  Court's  earlier  Orders  Of  Injunction. 
This  Order  wiU  remain  in  effect  imtil 
NMFS  completes  an  Environmental 
Impact  Statement  (EIS)  analyzing  the 
effect  of  fishing  activities  regulated 
under  the  Fishery  Management  Plan  for 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  (FMP).  The  Order  requires  that 
NMFS  complete  the  EIS  by  April  1, 
2001.  Under  this  Order,  certain  areas  are 
closed  year-round  to  fishing  by  vessels 
engaged  in  the  Hawaii-based  pelagic 
longUne  fishery  and  other  areas  are 
seasonally  closed.  In  certain  areas, 
limitations  have  been  placed  on  fishing 
effort  and  100  percent  observer  coverage 
is  required.  In  the  remaining  area, 
fishing  for  swordfish  is  prohibited, 
observer  coverage  must  be  increased  to 
10  percent  by  September  21, 2000,  and 
to  20  percent  by  Novembw  2.  2000.  and 
vessel  operators  are  required  to  submit 
written  reports  to  NMFS  within  5  days 
of  returning  to  port  of  any  swordfish 
taken  during  that  trip. 

NMFS  must  make  observer  reports 
available  to  the  Court  hy  the  first  of  each 
month,  continue  to  require  Hawaii 
longline  vessels  to  cany  and  use  NMFS- 
approved  line  clippers  and  dip  nets,  and 
continue  its  research  into  the  effects  of 
several  different  gear  modifications  to 
reduce  or  eliminate  the  incidental  catch 
of  sea  turtles. 


FOR  FURTHBt  MF0RMAT10N  CONTACT: 
Alvin  Katekaru,  Fishery  Management 
Specialist,  PIAO,  808-973-2937. 
SUPPLEMENTARY  MPORMATION: 

Background  information  on  actions 
taken  to  inq>lement  an  earlier  Order  of 
the  United  States  District  Court  fior  the 
District  of  Hawaii  was  published  in  the 
Federal  RaglslBr  on  December  27, 1099 
(64  FR  72290)  and  on  June  19,  2000  (65 
FR  37917)  and  is  not  repeated  here.  In 
the  near  fiiture,  NMFS  anticipates 
publishing  regulations  implememting 
the  requirements  of  the  Court's  Order  of 
August  4, 2000.  This  document  is 
published  to  provide  the  public  with 
notification  of  the  requirements  of  that 
Order. 

On  August  4, 2000,  Judge  David  A. 
Ezra,  U.S.  District  Court  for  the  District 
of  Hawaii,  (Coiut)  issued  an  Order 
Furthor  Amending  the  Order  Modifying 
Provisions  of  Order  of  Infunction 
(Order)  in  CMC  v.  NMFS.  The  Court 
ordered  that: 

1.  All  Hawaii-based  longline  fixhing 
activities,  authorized  under  the  FMP, 
are  prohibited  in  an  area  north  of  the 
Hawaiian  Islands  bounded  by  28**  N.  lat 
and  44°  N.  lat.,  and  between  150"  W. 
long,  and  168"  W.  long.  This  area, 
designated  as  "Area  A",  is  essentiaUy 
the  current  longline  closed  area  (see  64 
FR  72290,  December  27, 1999;  65  FR 
37917,  June  19,  2000). 

2.  Effective  August  10,  2000,  all 
Hawaii-based  longline  fishing  activities 
authorized  under  the  FMP  are  restricted 
in  two  geographically  separate  areas 
north  of  the  Hawaiian  Islands  bounded 
by  (a)  28"  N.  lat  and  44"  N.  lat.,  and 
between  137"  W.  long,  and  150°  W. 
long.;  and  (b)  28°  N.  lat.  and  44°  N.  lat, 
and  between  168°  W.  long,  and  173°  E. 
long.  In  both  these  areas,  which  are 
collectively  designated  as  "Area  B", 
Hawaii-based  longline  fishing  vessels 
are  limited  to  a  fleet-wide  minrimiiin  of 
154  longline  sets  between  August  10, 
2000  and  December  31,  2000,  and  a 
maximum  of  77  longline  sets  between 
January  1,  2001  and  March  14, 2001.  All 
Hawaii-based  longline  fishing  is 
prohibited  in  Area  B  from  the  time 
period  between  March  15, 2001,  and 
May  31,  2001.  • 

3.  All  Hawaii-based  longline  fishing 
vessels  must  have  a  NMFS-approved 
observer  on  board  while  longline  fishing 
in  Area  B.  If  100  percent  observer 
coverage  is  not  achieved,  NMFS  must 
immediately  suspend  all  longline 
fishing  activities  in  the  area  until  full 
observer  coverage  is  attained. 

4.  Effective  August  10,  2000,  all 
Hawaii-baaed  longline  fiishing  vesseb 
are  prohibited  from  using  longline  gear 
to  target  Pacific  broadbill  strardfish 


{Xiphias  tdadius)  (swordfish)  in  the  area 
bounded  by  28°  N.  lat  and  0°  N.  lat  (the 
equator),  and  between  137°  W.  long,  and 
173°  E.  long.  In  this  area,  designated  as 
"Area  C.  longline  fishing  is  restricted 
to  tuna  fishing  only.  In  addition, 
longline  fishing  in  Area  C  is  prohibited 
from  March  15  throuj^  May  31. 
Furthermore,  the  lanHing  jd  any  port 
within  the  territory  of  the  UnitedStates, 
(X  sale  by  any  longline  pennit-hoidor  or 
its  agents,  of  any  swordfish  cau|^  by  > 
Ha%vaii  longline  vessel  in  Area  C  is 
limited,  wdimeby  any  "profits"  from  the 
landing  and  sale  of  swordfish  landed  in 
this  area  must  be  donated  to  charity. 

5.  All  vessel  operators  must  submit  to 
NMFS,  within  5  dajrs  from  returning  to 
port,  a  written  rmort  of  any  swcnrdfish 
taken  in  Area  C  during  that  trip. 

6.  By  September  21, 2000,  NMFS  is 
required  to  achieve  a  10  percent  level  of 
observer  coverage  for  the  longline 
fishny  in  Area  C  By  November  5,  2000, 
NMFS  must  attain  a  miniimim  observer 
coverage  level  of  20  petcent  in  the  area. 
If  at  any  time  during  these  periods  the 
observer  coverage  fells  below  the  court- 
specified  coverage  levels,  longline 
fishing  must  be  suspended  in  Area  C 
until  me  required  coverage  level  is 
attained. 

7.  On  the  first  day  of  each  month, 
NMFS  must  provide  the  Court  and 
attorneys  for  the  U.S.  Government, 
plaintife,  and  Defender-Intervene 
copies  of  all  observer  reports  prepared 
by  NMFS  approved  observers. 

8.  NMFS  is  directed  to  complete  the 
EIS  by  April  1,  2001.  NMFS  may  apply 
for  a  reasonable  extension  of  the 
completion  deadline  upon  a  showing  of 
good  cause;  however,  if  an  extension  is 
granted  by  the  Court,  all  provisions  of 
this  Order  will  remain  in  effect  until  the 
EIS  is  completed. 

9.  NMFS  wiU  continue  to  require 
every  vessel  registned  with  a  Hawaii 
lon^ine  limited  entry  permit  to  carry 
and  use  NMFS-approved  line  clippers 
and  dip  nets  to  disengage  any  hooked  or 
entangled  sea  turties  (final  rule:  65  FR 
16346,  March  28,  2000);  and 

10.  NMFS  will  continue  its  research 
into  the  effects  of  several  different  gear 
modifications. 

The  Order  states  that  it  shall  remain 
in  effect  until  further  order  of  the  Court 
or  until  the  completion  of  the  EIS. 

Autliarity:  16  U.S.C.  1801  et  seq. 

Dated:  August  10, 2000. 
Brace  CMoteheed, 
Acting  Director,  Office  of  Sustainable 
Fisheries  Service. 

[FR  Doc.  00-20687  Filed  8-10-00;  3:02  pm] 
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DEPARTMENT  OF  COMMERCE 

NalionalOcMnIc  and  AlmoeplMrlc 
Adinlnletration 

[Doetot  No.  000aO3225-O22S-O1;  LO. 
O029OOB] 

RM  0648^034 

oiNKi  ana  niw  iMiiHiy,  uimiieie 


AOENCY:  National  Marine  Fishwies 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  determination  of 

noncompliance;  notice  of  declaration  of 

a  moratcxium. 

summary:  In  accordance  with  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  of  1993  (Act).  NMFS, 
upon  a  delegation  of  authority  from  the 
Secretary  of  Commerce  (Secretary)  has 
determined  that  the  State  of  South 
Carolina  is  not  in  compliance  with  the 
Atlantic  States  Marine  Fisheries 
Commission's  (Commission)  Interstate 
Fishery  Management  Plan  OiSFMP)  for 
Shad  and  River  Henring  and  that  the 
measures  in  the  ISFMP  that  the  state  has 
fiuled  to  implement  are  necessary  for 
the  conservation  of  American  shad. 
Pursuant  to  the  Act,  a  Federal 
moratorium  on  fishing  for  American 
shad  within  South  Carolina  state  waters 
is  hereby  declared,  and  will  be  effective 
on  January  5,  2001,  if  by  December  15, 
2000,  South  Carolina  is  not  found  to  be 
in  compliance  with  the  ISFMP  for  Shad 
and  River  Herring.  The  purpose  of  this 
action  is  to  support  and  encourage  the 
development,  implementation,  and 
enforcement  of  the  Commission's 
ISFMPs  to  conserve  and  manage 
Atlantic  coastal  fishery  resources. 
DATES:  The  moratoriiun  and  any 
necessary  regulations  will  become 
effective  on  January  5, 2001,  through  a 
separate  notification  and  rule  imless,  by 
December  15, 2000,  the  State  of  South 
Carolina  is  found  to  have  adopted  and 
implemented  measures  to  return  to 
compliance  with  the  Conunission's 
ISFMP  for  Shad  and  River  Herring. 
FOR  FURTNDt  MRMMATION  CONTACT: 
Richard  H.  Schaefer,  Oiief,  Staff  Office 
for  Inteigovemmental  and  Recreational 
Fishnies,  NMFS,  301-427-2014. 
SUPPLEMENTARY  MFORMATKM: 

Backgroaod 

The  Act  was  enacted  to  support  and 
encourage  the  development, 
implementation,  and  enforcement  of  the 
Commissicm's  ISFMPs  to  conserve  and 
manage  Atlantic  coastal  fisheiy 
resources.  Section  806  of  the  Act 


specifies  that,  after  notification  by  the 
Commission  that  an  Atlantic  coastal 
state  is  not  in  compliance  with  an 
ISFMP  of  the  Commission,  the  Secretary 
must  make  a  finding,  no  later  than  30 
days  after  receipt  of  the  Commission's 
notification,  on:  (1)  whether  the  state 
has  failed  to  carry  out  its 
responsibilities  to  implement  and 
enforce  the  Commission's  ISFMP;  and 
(2)  whether  the  measures  that  the  state 
has  foiled  to  implement  and  enforce  are 
necessary  for  the  conservation  of  the 
fisheiy  in  question.  In  malring  such  a 
finding,  the  Act  requires  the  Secretary  to 
give  careful  consicforation  to  the 
comments  of  the  Commission,  the 
Atlantic  coastal  state  found  out  of 
compliance  by  the  Commission,  and  the 
appropriate  Biegional  Fishery 
Management  Coimdls.  If  the  Secretary 
finds  that  the  state  is  not  in  compliance 
with  the  Commissfon's  ISFMP  and  that 
the  measures  the  state  has  foiled  to 
implement  are  necessary  for  the 
conservation  of  the  fishery,  the 
Secretary  must  declare  a  moratoriiun  on 
fishing  in  that  fishery  within  the  waters 
of  the  noncomplying  state.  The 
Secretary  must  spec^  the  moratoriiun's 
effective  date,  which  may  be  any  date 
within  6  months  after  the  declaration  of 
the  moratorium. 

Commiwion  Findings  of  Non- 
Complience 

The  Commission  adopted 
Amendment  1  to  the  ISFMP  for  Shad 
and  Riv^r  Herring  in  October  1998. 
Under  Amendment  1,  states  are  required 
to  implement  and  enforce  an  aggregate 
10-fish  daily  creel  limit  in  recreational 
fisheries  for  American  shad  or  hickory 
shad.  As  of  July  1,  2000,  South  Carolina 
has  a  20-fish  Amwican  shad  creel  limit 
for  the  Santee  River  and  a  reduction  in 
the  number  of  days  that  the  fisheiy  can 
operate  in  the  lower  part  of  the  river. 
South  Carolina  does  not  have  an 
American  shad  creel  limit  for  any  other 
waters.  Therefore,  the  Commission 
found  that  the  State  of  South  Carolina 
is  not  in  compliance  with  the  ISFMP  for 
Shad  and  River  Herring. 

The  Commission  notified  the 
Secretary  of  its  finding  on  June  9,  2000, 
and  suggested  that  the  Seoetary  use  his 
discretionary  authority  under  the  Act  to 
delay  the  date  of  the  moratorium,  if 
declared,  for  up  to  6  months,  because 
the  State  of  South  Carolina  is  making  an 
effort  to  come  into  compliance. 

NlilFS  Detenninatkm  Regarding 
Coamliaiioe  by  die  State  of  Sondi 
Caroliiia 

Based  on  a  careful  analysis  of  all 
relevant  information,  and  taking  into 
account  comments  presented  by  the 


State  of  South  Carolina  and  the  New 
England  Fishery  Management  Coimcil, 
NMFS  has  determined  that  the  State  of 
South  Carolina  is  not  in  compliance 
with  the  Commission's  ISFMP  for  Shad 
and  River  Herring.  This  determination  is 
based  on  South  Carolina's  foilure  to 
implement  and  enforce  the  creel  limits 
of  the  Commission's  ISFMP  for  Shad 
and  River  Herring  as  specified  in 
Amendment  1.  Thwefore,  South 
Carolina  must  implement  and  enforce 
the  American  shad  creel  limit  of  10  fish 
consistmt  with  Amendment  1  to  the 
ISFMP  for  Shad  and  River  Herring  in 
order  to  come  back  into  compliance. 
Further,  the.  NMFS  has  determined  that 
implmnentation  and  enforcement  of  the 
creel  limit  by  South  Carolina  is 
necessary  for  the  conservation  of  the 
resource.  The  American  shad  resource  is 
comprised  of  a  number  of  related 
populations  that  are  in  varying 
conditions,  ranginfi  from  healthy  to 
severely  overfished.  Each  major  river 
along  the  Atlantic  coast  appears  to  have 
a  discrete  spawning  stock  of  American 
shad,  yet  this  actual  status  of  only  seven 
of  those  several  dozen  stocks  is 
cuirentiy  known.  As  die  stocks  move 
from  their  natal  rivers  they  are  taken  in 
mixed-stock  ocean-intracept  fisheries. 
The  contribution  that  each  stock  makes 
to  these  intercept  fisheries  is  not 
currenUy  known.  The  coast-wide  creel 
limit  is  designed  to  use  the 
precautionary  approach  to  limit  fishing 
mortality  on  eadi  stock  in  thefr  native 
waters  and  addresses  the  uncertainty  of 
the  status  of  most  American  shad  stocks. 
The  failure  of  any  state  to  implement 
and  enforce  the  requirements  of 
Amendment  1  to  the  ISFMP  for  Shad 
and  River  Herring  increases  the 
likelihood  that  additional  stocks  will 
become  overfished. 

Although  the  State  of  South  Carolina 
is  not  in  compliance  with  the 
Commission's  ISFMP  for  Shad  and 
River  Herring,  because  the  state  is 
making  expeditious  efforts  to 
promulgate  regulations  that  would  bring 
the  state  into  compliance,  NMFS  is 
delaying  implementation  of  the 
moratorium  until  January  5,  2001.  If 
NMFS  detomines  that  the  State  of 
South  Carolina  has  complied  with 
Amendment  1  to  the  ISFMP,  NMFS  will 
publish  an  appropriate  announcement 
in  the  Federal  Sagieter  rescinding  the 
moratorium  with  respect  to  the  State  of 
South  Carolina.  If  by  December  15, 

2000,  the  State  of  South  Carolina  has 
not  been  foimd  to  have  complied  with 
Amendment  1  to  the  ISFMP,  NMFS  will 
issue  an  interim  final  rule  implementing 
the  moratorium  effective  January  5, 

2001.  The  interim  rule  may  include 
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measures  necessary  to  implement  the 
moratorium,  such  as  prohibition  on 
possession  of  American  shad  in  South 
Carolina  waters  and  a  prohibition  on 
landing  American  shad  in  South 
Carolina.  Delajring  the  effective  date  of 
the  moratorium  until  January  5,  2001, 
will  allow  South  Carolina  time  to 
complete  its  legislative  process,  and 
have  the  Commission  review  the  new 
regulations  for  compliance.  This  delay 
wUl  not  significantly  diminish 
American  shad  conservation  efforts 
because  the  fishwy  will  not  begin  again 
until  January  2001. 

If  the  moratorium  goes  into  effect, 
NMFS  will  terminate  it  as  soon  as 
possible  upon  determination  that  the 
State  has  taken  appropriate  remedial 
actions  to  bring  it  into  compliance  with 
thelSFMP. 

Dated:  August  10,  2000. 
Penelope  D.  Dalian. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Sendees. 
[FR  Doc.  00-20845  Filed  8-15-00;  8:45  am] 
I  COOC  3Bie-4»-F 


DEPARTMENT  OF  COMMERCE 

NatfcNMlOcMnie  and  Atmoaph«rlc 
AdRilnistralion 


[LD. 


ICCAT  Advtoory  CommHlse;  Summer 


AQENCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Advisory  Committee  to 
the  U.S.  Section  to  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  annoimces  a 
September  2000  workshop  on 
compliance  and  rebuilding  issues.  More 
information  on  the  workshop  can  be 
found  in  the  DATES  and  SUPPI.EMENTARY 
MTORMATION  sections  of  this  notice. 
DATES:  The  Advisory  Committee 
Workshop  on  Compliance  and 
Rebuilding  will  be  held  from  11 :30  a.m. 
to  5  p.m.  on  September  12,  2000.  and 
from  9:30  a.m.  to  11:30  a.m.  on 
September  13,  2000. 
ADDRESSES:  The  workshop  will  be  held 
at  the  Holiday  Inn  Silver  Spring,  located 
at  8777  Georgia  Avenue,  SUvw  Spring, 
Maryland  20910. 

FOR  FURTHER  MFORMAHON  CONTACT: 
Patrick  E.  Moran  or  Kimberly 
Blankenbeker  at  301-713-2276. 
SUPPLEMENTARY  MF0RMAT10N:  At  its 
September  workshop,  the  Advisoiy 


Committee  will  consider  compliance 
and  stock  rebuilding  issues  in 
preparation  for  the  upcoming  ICCAT 
annual  meeting,  to  be  held  on  November 
13-20,  2000,  in  Marrakech,  Morocco. 
Given  the  sensitive  nature  of  the  issues 
to  be  discussed,  the  Advisory 
Committee  will  be  in  executive  session 
for  the  duration  of  the  workshop.  No 
sessions  of  the  workshop,  thm^re,  will 
be  open  to  the  public. 

Special  Accmmnodatioiis 

The  meeting  locations  are  physically 
accessible  to  people  with  di«ibilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Patrick  E.  Moran 
at  (301)  713-2276  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  August  10,  2000. 
BniGB  C  Moraliead. 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-20706  Filed  8-15-00;  8:45  am] 
■LLMQ  COM  3Sio-aa-f 

DEPARTMENT  OF  COMMERCE 

NationalOoMnic  and  Atmoapharic 
Administration 

(LD.  061000B] 

Naw  England  FWiary  Managamant 
Council;  Public  MaaUiiya 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  llie  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  number  of  public  meetings 
of  its  oversight  committees  and  advisory 
panels  in  September,  2000  to  consider 
actions  afiiBcting  New  England  fisheries 
in  the  exclusive  economic  zone  (EEZ). 
Recommendations  frtim  these  groups 
wiU  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held 
between  September  6  and  September  20. 
2000.  See  SUPPLEMENTARY  INFORMATION 
for  specific  dates  and  times. 
ADDRESSES:  Meetings  will  be  held  in 
Danvers,  Mansfield  and  Wakefield,  MA 
and  Warwick,  RI.  See  SUPPLBeiTARY 
MFORMATION  for  specific  locations. 
FOR  FURTHER  MFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978) 465-0492. 

SUPPLEMBfTARY  MFORMATION: 


Meetiiig  Data*  and  Agandas 

Wednesday.  September  6. 2000,  9.30 
ajn.— Capacity  Committee  Meetins. 

Location:  Holiday  Inn.  Mansfield,  31 
Hampshire  Street.  Mansfield,  MA 
02048;  telephone:  (508)  339-2200;  fax: 
(508) 339-1040. 

The  Capacity  Committee  will  review 
analyses  of  proposals  to  allow  the  more 
flexible  tranJBfar  of  fishing  permits 
among  fisheries  and  effort  allocations  in 
the  muhispedes.  One  proposal  would 
allow  multiqpedes  permit  holders  to 
acquire  additional  days-at-sea  (DAS) 
from  other  permit  holders  with  diffinent 
rates  of  reduction  of  DAS  on  transfer  for 
active  and  inactive  DAS.  Two  other 
proposals  would  allow  the  trans£»  of 
fishing  pomits  among  diffarent  fisheries 
but  not  allow  vessels  in  the  mmkfish, 
scaUop  and  multispedes  to  acquire 
additional  DAS.  A  fourth  proposal 
would  reduce  unused  DAS  by  a  small 
percentage  each  year  unless  die  DAS 
were  put  under  a  freeze  until  groundfish 
stocks  were  rebuilt 

Monday,  September  11. 2000  at  9:30 
a.m.  and  Tuesday.  September  12, 2000 
at  9M)  ojn.— Joint  Meeting  of  the 
Qoundfish  Committee  and  Advisors. 

Location:  King's  Oant  Inn,  Route  128 
at  Trask  Lane,  Danvers,  MA  01923; 
telephone:  (978)  774-6800;  &x:  (978) 
774-6502. 

The  Committee  and  Advisors  will 
conduct  a  joint  meeting  to  continue 
development  of  management  options  for 
Amendment  13  to  the  Northeast 
Multispedes  Fishery  Management  Plan. 
Since  April,  the  Committee  has  been 
identifying  a  wide  range  of  possible 
management  measures  for  this 
Amendment.  The  Committee  and 
Advisors  will  now  refine  those 
measures  into  coherent  management 
programs  that  will  be  developed  into  a 
draft  supplemental  environmental 
impact  statement  and  public  hearing 
document  The  Committee  and  Advisors 
are  focusing  on  three  broad  approaches 
to  groimdfish  management-  revisions  to 
the  measures  currently  in  place,  an  area- 
based  management  system,  and  a  sector 
allocation  system.  All  three  approaches 
will  be  discussed  at  this  meeting  and 
choices  will  be  made  on  the  specifics  of 
each  proposal  that  will  be 
recommended  to  the  Council  later  this 
year.  In  addition,  the  Committee  and 
Advisors  will  review  updated 
assessment  information  on  groundfish 
stocks,  if  available,  and  may  develop 
preliminary  recommendations  on  the 
rebuilding  schedules  that  will  be  used 
in  this  Amendment  The  Ccnnmittee  and 
Advisors  wrill  also  consider  infoimaticm 
from  the  Council's  Groundfish 
Overfishing  D^nitions  Review  Panel 
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and  will  consider,  and  develop 
recommendations  for,  further  review  or 
changes  to  specific  overfishing 
definitions. 

Tuesday,  Septendter  19, 2000  at  9:30 
a.m. — ^Joint  Meeting  of  the  Groimdfish 
Committee  and  Advisors. 

Location:  Sheraton  Colonial  Hotel, 
One  Audubon  Road,  Wakefield,  MA 
01880;  telephone:  (781)  245-9300;  £ax: 
(781) 245-0842. 

On  September  19,  The  Committee  and 
Advisors  will  conduct  a  joint  meeting  to 
continue  development  of  management 
options  for  Amendment  13  to  the 
Northeast  Multispecies  Fishery 
Management  Plan.  Fiuther  selection  and 
development  of  the  management 
measures  imder  consideration  will 
continue.  The  Committee  and  Advisors 
are  focusing  on  three  broad  approaches 
to  groundfish  management:  revisions  to 
the  measures  currently  in  place,  an  area- 
based  managonent  system,  and  a  sector 
allocation  system.  AU  three  q>proache8 
will  be  disciissed  at  this  meeting  and 
choices  wriU  be  made  on  the  specifics  of 
each  proposal  that  will  be 
recommended  to  the  Council  later  this 
year.  In  addition,  the  Committee  and 
Advisors  will  review  updated 
assessment  information  on  groundfish 
stocks,  if  available,  and  may  develop 
:preliminary  recommendations  on  the 
rebuilding  sdiedules  that  will  be  used 
in  this  Amendment  The  Committee  and 
Advisors  will  also  consider  information 
from  the  Council's  Groundfish 
Overfishing  Definitions  Review  Panel 
and  will  consider,  and  develop 
recommendations  for,  further  review  or 
changes  to  specific  overfishing 
definitions.  The  Committee  and 
Advisors  may  also  consider  preliminary 
information  from  the  Multispecies 
Monitoring  Committee. 

Wednesday,  September  20, 2000,  at 
9:30  ajn. — Skate  Committee  Meeting. 

Location:  Radisson  Airport  Hotel, 
2081  Post  Road,  Warwick,  RI 02886; 
telephone:  (401)  739-3000;  £bx:  (401) 
732-9309. 

At  its  first  meeting,  the  Skate 
Committee  will  review  the  Skate  Stock 
Assessment  and  Fidiery  Evaluation 
(SAFE)  Report,  which  wlU  be  presented 
by  the  Skate  Plan  Development  Team 
(PDT).  The  Committee  will  discuss 
some  of  the  details  rMarding  tlra 
development  of  the  Skate  Fishenr 
Managemoit  Plan  (FMP)  and  wiU 
ident^  issues  fior  staff  to  develop  into 
a  "soqping"  document  fm  die  Sl^te 
FMP.  At  ti^  end  of  die  meeting,  the 
Committee  «dli  convene  a  doMd 
session  to  review  Advisray  Panel 
applications  and  nominate  individuals 
to  serve  on  the  Skate  Advisory  Panel 


Although  non-oneigency  issues  not 
contained  in  this  agenda  may  come 
before  this  Councilfbr  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Coimcil  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  die  Magnuson-Stev«is 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Acwwnmodattons 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  ].  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  August  10, 2000. 
RkhardW.Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-20843  Filed  8-16-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


MoniinMUMiun 
PJ>M0900C] 

North  Paciflc  FWiarv  MHiaaauMfil 
ComcH;  Public  MeeHngs 

AGENCY:  National  Marine  Fisheries 

Smvice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  NorUi  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  committees  will  hold  public 
meetings. 

DATES:  The  meetings  will  be  held  on 
September  6,  2000  through  September 
11,  2000.  See  SUPPLBKNTARY 
MPORMATION  for  specific  dates  and 
times. 


i:  All  meetings  will  be  held  at 
the  Anchorage  Sheraton  Hotel,  401  E. 
Sixth  Avenue,  Anchoraae,  AK. 

Council  address:  Nonn  Pacific 
Rsheiy  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

RM  RIR1MBI  ■lOnMATION  OONTACT: 
Council  staff,  telephone:  907-271-2809. 
SUPPLEMBfTARVMFORMATKM:  The 
Council's  Advisory  Panel  will  begin  at 


8KX)  a.m.,  Wednesday,  September  6,  and 
continue  through  Friday,  September  8. 
The  Scientific  Committee  will  begin  at 
8:00  a.m.  on  Wednesday,  September  6, 
and  continue  through  lliursday, 
September  7. 

The  Council  viriU  begin  their  plenary 
session  at  8:00  a.m.  on  Friday, 
September  8,  continuing  through 
Monday,  September  11. 

All  meetings  are  open  to  the  public 
except  Executive  Sessions  which  may 
be  held  during  the  week  to  discuss 
litigation  and/or  personnel  matters. 

Council 

The  agenda  for  the  Coimcil's  plenary 
session  will  include  the  following 
issues.  The  Council  may  take 
appropriate  action  on  any  of  the  issues 
identified. 

1.  Oath  of  office  to  newly  appointed 
members. 

2.  Election  of  officers. 

3.  Reports. 

(a)  Executive  Director's  report 

(b)  Magnuson-Stevens  Act 
reauthorization  issues. 

(c)  Socio-economic  Data  Committee 
report 

(d)  Report  on  the  stallholder  process 
for  Habitat  Areas  of  Particular  Concmn 
(HAPC). 

(e)  Report  on  the  status  of  Western 
Alaska  salmon  stocks. 

4.  Observer  Program: 

(a)  Report  on  independent  review  of 
the  North  Pacific  Qroundfish  Observer 
Program. 

(b)  Report  from  the  Council's 
Observer  Advisory  Committee  and 
Coimcil  discussion  of  program. 

5.  Initial  review  of  amendment 
analyses  on  Steller  sea  lion/Pacific  cod 
interactions  and  provide  comments  to 
NMFS. 

6.  Review  of  discussion  paper  and 
final  action  on  crab  processing 
sideboards. 

7.  Final  action  on  amendment  to 
prohibit  non-pelagic  trawl  gear  in  Cook 
Inlet 

AdvisOTy  Meetings 

Advisory  Panel:  The  agenda  for  the 
Advisory  Panel  will  mirror  that  of  the 
Council  listed  above,  with  the  exception 
of  the  oath  of  office  and  election  of 
officers. 

Scientific  and  Statistical  Committee: 
The  Scientific  and  Statistical  Committee 
will  address  the  following  items  on  the 
Council  agenda: 

1.  Obs^rer  Program  issues. 

2  Steller  sea  lion/Pacific  cod 
interactions. 

3.  HAPC  stakeholder  process. 

4.  Socio-economic  Data  Committee 
report 
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Other  Cominittee/Workgroup  ft 
Induatry  Meetmgs 

During  the  meeting  week,  the 
following  groups  will  hold  meetings  to 
discuss  various  agenda  issues  of 
interest: 

Crab  Cooperative  Industry  Meeting: 
Thursday,  September  7,  2000. 6:30  p.m. 

Council/Alaska  Board  of  Fisheries 
Joint  Conunittee:  Thursday,  September 
7,  2000,  at  1:00  p.m.  (Agenda  will  be 
posted  on  Council  website: 
www.£akr.noaa.gov/np&nc) 

Other  committees  and  workgroups 
may  hold  impromptu  meetings 
throughout  the  meeting  week.  Such 
meetings  will  be  announced  during 
regularly-scheduled  meetings  of  the 
Council,  Advisory  Panel,  and  SSC,  and 
^  wall  be  posted  at  the  hotel. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Council  action  during  this 
meeting.  Council  action  wiU  be 
restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accmnmodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  AUen  at 
907-271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  August  10.  2000. 
Richard  W.  Siinb, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-20705  Filed  »-lS-00;  8:45  am] 
■UJNG  CODE  3sia-a-F 


DEPARTMEffT  OF  EDUCATION 

Notfoeaf  Proposed  information 
CoHedlon  I 


AQENCV:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
OAtES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
16. 2000. 


SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  i^ility  to  p«f6rm  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  T^pe 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Simmiary  of  the  collection:  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information:  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department:  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimigA  the 
burden  of  this  coUection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  August  10.  2000. 
John  TTBMler. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chi^ Information  Officer. 

Office  of  Special  Education  and 
Rehairilitative  Servicea 

r>7>e  o^  Review:  New. 

Title:  Evaluation  of  the  American 
Indian  Vocational  Rehabilitation 
Services  (AIVRS)  Program. 

Frequency:  One  time. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs;  Businesses  or 
other  for-profit;  Not-for-profit 
institutions;  Federal  Govwnment. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  465 
Buitlen  Hours:  685 

Abstract:  This  submission  is  for  a  one- 
time data  collection  for  the  Evaluation 


of  the  American  Indian  Vocational 
Rehabilitation  Services  (AIVRS) 
I^ogram.  The  information  will  be  used 
by  the  Department  of  Education  to 
improve  Uie  design  of  the  program, 
answer  questions  about  the  program, 
and  justify  its  budget.  There  are  very 
limited  reporting  requirements  for  this    - 
program,  so  the  information  is  needed  to 
describe  consumer  characteristics, 
services  provided,  and  program 
outcomes.  Most  of  the  information  will 
come  from  project  directors,  but  there 
will  also  be  interviews  with  project 
staff,  tribal  representatives,  advisory 
group  membcvs,  service  providers,  and 
State  VR  agency  staff. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  0CI0__IMG_Issue80ed.gov  or 
fruced  to  202-706-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  maHng  your  request 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  706- 
6287  or  via  her  internet  address 
Sheila_CareyOBd.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  00-20745  Filed  8-15-00;  8:45  am] 
■aiMO  COOK  4H0-0MJ 


DEPARTMENT  OF  EOUCATION 
[CR)Allo.:S4^7A] 

Offloo  Of  PoolaooondMy  Education, 


tar  Now  Awards  tor  Floeal  Year  (FY) 
2001 

Purpose  of  Program:  The  International 
Research  and  Studies  Program  provides 
grants  to  conduct  research  and  studies 
to  improve  and  strengthen  instruction  in 
modern  foreign  languages,  area  studies, 
and  other  international  fields  to  provi<to 
full  understanding  of  places  in  which 
the  foreign  languages  are  conunonly 
used. 

Eligible  Applicants:  Public  and 
private  agenicies.  organizations  and 
institutions,  and  individuals. 

Deadliaejbr  Transmittal  of 
Applications:  Novembw  6, 2000. 

Applications  Available:  September  8. 
2000. 
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Available  Funds:  $626,739.  The 
estimated  amount  of  funds  available  for 
new  awards  under  this  competition  is 
based  on  the  Administration's  request 
for  this  program  for  FY  2001.  The  actual 
level  of  funding,  if  any.  is  contingent  on 
final  congressional  action. 

Estimated  Range  of  Awards:  $50,000- 
$150,000  per  year. 

Estima^  Average  Size  of  Awards: 
$104,457  per  year. 

Estimated  Number  of  Awards:  6. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department,  General 
Administrative  Regulations  (QXSAR)  in 
34  CFR  parts  74,  75,  77,  80,  82,  85,  86, 
97, 98,  and  99;  and  tb)  the  regulations 
for  this  program  in  34  CFR  parts  655 
and  660. 

For  Applications  or  Information 
Contact:  Jose  L.  Martinez,  International 
Research  and  Studies  Prc^gram,  U.S. 
Department  of  Education,  International 
Education  and  Gradtuite  Programs 
S«vice,  1990  K  Street  NW,  Suite  600, 
Washington,  DC  20006-8521. 
Telephone:  (202)  502-7635.  The  email 
addrass  for  Mr.  Martinez  is: 
iose_martinez9ed.gov. 
Individuals  who  use  a 
telecommunications  device  fof  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  appropriate  contact 
person  listed  in  the  preceding 
paragraph.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternate 
format  the  standard  forms  included  in 
the  application  package. 

Electronk  AcoBM  to  Iliis  Docnmnit 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
KegislBr,  in  text  or  Portable  Document 
Fcmnat  (PDF)  on  the  Internet  at  either  of 
the  following  sites: 

http://ocfo.ed.gov/fedrBg.htm 
ht^://www.ea.gov/news.html 

To  use  PDF  you  must  hsve  Adobe 
Acrobat  Reader  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  any  questions  about  using  the  PDF, 
call  the  U.S.  Government  Printing  Office 
(GPO)  toll  free,  at  1-888-293-6498;  or 
in  the  Washington.  DC  area,  at  (202) 
512-1530. 

Note:  The  official  venion  of  this  document 
is  the  document  published  in  the  Federal 
r.  Free  bitemet  access  to  the  official 


edition  of  the  Federal  EagislT  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://wwniv.accass.gpo.gov/nara/ 
index.html. 

Pragram  AuUiority:  20  U.S.C.  1125. 
Dated:  August  1 1 ,  2000. 
ClaiMlio  R.  PiielD, 

Acting  Assistant  Secretaiy,  Office  of 
Postsecondaiy  Education. 

[FR  Doc.  00-20811  Filed  8-15-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 
BonnevMe  Power  AdwilnleifeHow 
Regional  Tranemleelon  Orgenballon 


AQENCV:  Bonneville  Power 
Administratfon  (BPA),  Department  of 
Energy  (DOE). 
ACTION:  Notice  of  meetings. 

SUMMARY:  This  notice  announces  BPA's 
intention  to  hold  two  public  meetings  to 
considm  issues  associated  with  BPA's 
proposal  to  join  the  Northwest  Regional 
Transmission  Organization  (RTO  West). 
DATES:  As  part  of  the  public  process 
associated  with  the  formation  of  the 
RTO,  BPA  has  established  a  public 
comment  period.  Written  comments  are 
due  to  the  address  below  no  later  than 
Septembn  8, 2000.  In  addition,  BPA 
will  host  two  public  meetings:  the  first 
in  Spokane,  Washington,  on  August  22, 
2000,  and  the  second  in  Portland, 
Oregon,  on  August  25,  2000.  Comments 
may  also  be  made  at  these  public 
meetings. 

ADDRESSES:  BPA  invites  comments  and 
suggestions  on  the  major  issues 
associated  with  BPA's  proposal  to  join 
RTO  West  Send  comment  letters  to 
Communications,  Bonneville  Power 
Administration-^C-7,  P.O.  Box  12999, 
Portland.  Oregon,  97212.  The  phone 
number  of  the  Ctnnmunications  office  is 
503-230-3478  in  Portiand;  toll-free  1- 
800-622-4519  outside  of  Portland. 
Comments  may  also  be  sent  to  the  BPA 
Internet  address:  comment&bpa.gov. 

The  meetings  will  be  held  at  the 
Ramada  Inn.  Spokane  International 
Airport,  Spokane,  Washington,  on 
Tumday,  August  22, 2000,  from  1:00 
pjn.  to  5.'00  p.m.,  and  at  the  Sheraton 
Portland  Airpcxt  Hotel,  Columbian 
Room,  8235  NE  Airport  Way,  Pcvdand, 
Oregon,  from  IKX)  pjn.  to  4:00  p.m. 
RM  FURTHER  SffOnMATIOII,  CONTACT: 
Mike  Hansai-^C-7,  Bonneville  Power 
Administration,  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621,  phone 
number  503-230-4328,  &x  number 
503-230-5844.  Additi(Hud  information 


is  also  available  on  the  official  RTO 
West  web  site  at  www.rtowest.com,  or 
BPA's  web  site  at  www.bpa.gov. 
SUPPLEMENTARY  MPORMATiON:  In 
December  1999,  the  Federal  Energy 
Regulatory  Commission  (FERC)  issued 
Order  2000,  which  encourages  the 
formation  of  RTOs.  The  goal  of  that 
ordor  is  to  promote  efficiency  in  the 
wholesale  electricity  maiketplace  and  to 
ensure  that  consumers  pay  the  lowest 
price  possible  for  reliable  service.  The 
order  also  requires  utilities  to  file  RTO 
proposals  with  FERC  by  October  15, 
2000,  with  the  RTOs  to  be  fully 
operating  by  December  15,  2001. 

FERC  encouraged  the  federal  power 
mariceting  administrations  (PMAs), 
including  BPA,  to  participate  in  RTO 
development  In  response,  on  May  16. 
2000.  me  U.S.  Department  of  Energy 
directed  the  PMAs  to  participate  in  the 
development  of  RTOs  and  to  file  with 
FERC  by  the  October  15  deadline.  BPA 
began  working  collaboratively  with 
Avista.  Idaho  Power  Company,  Montana 
Power  Company.  Nevada  Power 
Company,  PadfiCorp,  Portland  Geaeral 
Electric  Company,  Puget  Sound  Energy. 
Inc.,  and  Sierra  Padfic  Power  Company 
to  form  an  RTO.  These  Filing  Utilities 
have  reached  consensus  on  me  structure 
of  RTO  West,  developed  a  set  of  RTO 
principles,  established  an  RTO 
Collaborative  Process  Plan,  and  clarified 
roles,  responsibilities,  and  process 
related  to  the  formation  of  RTO  West 
The  Collaborative  Process  Plan 
committed  RTO  West  to  host  Regional 
Workshops  to  encourage  broader 
participation  in  the  developmcmt  of 
RTO  West  and  to  receive  input  on  issues 
associated  with  RTO  West  formation. 

Interested  regional  parties  are 
included  in  the  RTO  West  Regional 
Representatives  Group  (RRG),  which  is 
charged  with  reviewing  and  discussing 
issues  and  recommending  approaches  to 
the  successful  formation  of  an  RTO  in 
the  Northwest.  In  addition,  the  several 
technical  woricgroups,  working  in 
conjunction  with  the  RRG,  are 
developing  papers  that  will  be  shared 
with  the  region  in  August.  The  papers 
will  also  be  available  on  the  RTO  web 
site  at  www.rtowest.com. 

BPA,  as  a  Federal  agency,  has 
responsibilities  undes  the  National 
Environmental  Policy  Act  (NEPA). 
Enviroiunental  information  must  be 
available  to  decisionmakers  and  to  the 
public  before  decisions  are  made  and 
before  actions  are  takrai.  In  response  to 
a  need  for  a  sound  policy  to  gtdde  its 
business  direction  under  rhanging 
market  conditions,  BPA  preparad  the 
Business  Plan  Environmental  Impact 
Statement  (Business  Plan  EIS,  DOE/EIS- 
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0183,  June  1995).  In  the  subsequent 
Business  Plan  Record  of  Decision 
(Business  Plan  ROD),  issued  August  15, 
1995,  the  BPA  Administrator  selected 
the  Market-Driven  alternative. 

The  Business  Plan  EIS  was  intended 
to  support  a  number  of  business 
decisions,  including  transmission 
system  development  and  operation.  The 
Business  Plan  EIS  and  ROD  abo 
documented  a  NEPA  strategy  for  tiering 
subsequent  business  decisions. 
Consistent  with  that  strategy,  BPA  wiU 
review  the  EIS  to  determine  whether  the 
environmental  impacts  associated  with 
participation  in  an  RTO-like 
organization  are  adequately  analyzed. 
After  incorporating  information 
received  diuing  the  public  process 
associated  with  RTO  West,  BPA  intends 
to  prepare  a  ROD  tiered  to  the  Business 
Plan  ROD,  explaining  any  decision  to 
join  the  RTO.  The  RTO  West  ROD  will 
provide  a  siunmary  of  potential 
environmental  impacts  with  reference  to 
the  appropriate  discussions  in  the 
Business  Plan  EIS. 

The  comment  period  and  the  two 
public  meetings  are  an  integral  part  of 
BPA's  decisionmaking  process  for 
whether  or  not  to  join  the  RTO.  The 
Spokane  public  meeting  will  abo 
incorporate  an  RTO  West  briefing  as 
part  of  the  RTO's  commitment  to  host 
regional  workshops. 

Issued  in  Portland,  Oregon,  on  August  8, 
2000. 

J.A.  Jidunaen, 

Administrator  and  Chief  Executive  Officer. 
[FR  Doc.  00-20786  Filed  a-lS-00;  8:45  am] 
BUMO  COOe  6160-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
ConMiMeeion 

[Doetat  Noc  EC96-10-000  and  ER96-1663- 
000] 

Callloniia  Power  Exchange 
Corporation;  Nottoe  of  FNIng 

August  10,  2000. 

Take  notice  that  on  July  31,  2000,  the 
Califonaia  Power  Exchange  Corporation 
(CalPX)  filed  the  annual  report  of  its 
Compliance  Unit  pursuant  to  the 
Commission's  October  30, 1997  order  in 
this  proceeding.  81  FERC 1 61,122  at 
61,553.  and  its  March  15. 2000  Notice 
of  Extension  of  Time  in  tlus  proceeding. 
CalPX  has  served  copies  on  dl  parties 
on  the  official  service  list  in  Docket  Nos. 
EC96-19-000  et  a7.  and  on  the 
CaMnmia  Public  Utilities  Commission, 
the  California  Energy  Commission,  the 
California  Electricity  Oversight  Board, 


the  Arizona  Corporation  Commission, 
the  Nevada  Public  Service  Commission 
and  the  Oregon  Public  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  30. 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  filed  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
filed  with  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fiMi.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boaters. 

Secretary. 

[FR  Doc.  00-20785  Filed  8-15-00;  8:45  am) 

■UMQ  COOK  6n7-01-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Coniniieelon 

[Docint  Na  RP0O-344-«O0] 

Dominion  Tranemlealon,  bic^  NoUce  Of 
Technical  Contarance 

August  10,  2000. 

On  June  15,  2000.  Dominion 
transmission.  Inc.  (formerly  CNG 
Transmission  Corporation)  (Dominion) 
filed  in  compliance  with  Older  No.  637. 
Several  parties  have  protested  various 
aspects  of  Dominion's  filing.  Take 
notice  that  the  technical  confiarence  to 
discuss  the  varioiis  issues  raised  by 
Dominion's  filing  will  be  held  on 
Thursday.  September  7,  2000.  at  10:00 
am.  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE. 
Washington.  D.C.  20426.  This  technical 
confarence  may  extend  to  Friday, 
September  8.  2000.  Parties  protesting 
aspects  of  Dominion's  filing  should  Se 
prepared  to  discuss  alternatives. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boersera, 

Secretary. 

(FR  Doc.  00-20758  Filed  8-15-00;  8:45  am] 
I  COOK  6n7-61-« 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


[Dodnl  No.  CPOIMO-001] 

FlorldB  Gaa  Tianamlealon  Company; 

■ouw^  or  Amenanieni 

August  10,  2000. 

Take  notice  that  on  August  1,  2000, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street.  P.O.  Box 
1188,  Houston.  Texas  77251-1188.  filed 
in  Docket  No.  CPOO-40-001  an 
amendment  to  its  application  in  Docket 
No.  CPOO-40-000.  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  (NGA)  and 
Part  157  of  the  Fedmal  Energy 
Regulatory  Commission's  (Commission) 
Regulations,  to  reflect  (1)  changes  in 
Phase  V  shippers;  (2)  changes  in 
proposed  facilities  requirements, 
including  changes  in  compressor 
horsepower  and  pipeline  requirements; 
and  (3)  pipeline  route  modifications 
(iacludiiig  modifications  to  feolities 
located  in  Mobile  and  Baldwin 
Counties,  AL;  and  Qtrus,  Hernando. 
Bay  and  Washington  Counties,  FL)  tiiat 
were  requested  by  landowners,  all  as 
more  fuUy  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  (o  public  inspection.  This 
filing  may  be  viewed  on  the  Mreb  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-20&-2222  for  assistance). 

Any  questions  regarding  the 
application  should  be  directed  to  Mr. 
Stephen  T.  Veatch.  Director  of 
Cwtificates  and  Regulatory  Reporting, 
Suite  3997, 1400  Smith  Street,  Houston, 
Texas  77002  or  call  (713)  853-6549. 

FGT  states  that  its  pipeline  and 
horsepower  modifications  are  due  to  the 
requirement  to  deliver  natural  gas  to  the 
west  coast  of  Florida  for  Tampa  Electric 
Company,  a  new  shipper,  instead  of  the 
east  coast  markets  which  were  to  be 
served  by  Enron  Ncnth  America  Corp. 
and  Dynegy  who  both  exercised  rights 
to  tarminato  their  contracts.  FGT 
continue  to  request  that  the  Commission 
find  that  the  costs  of  the  proposed  Phase 
V  Expansion  can  be  roUed-in  to 
establish  rates  for  service  under  its 
incrementally  priced  Rate  Schediile 
FTS-2.  FGT  states  that  the  mavinniiii 
rates  applicable  to  Rate  Schedule  FTS- 
2  are  expected  to  be  lower  as  a  result  of 
such  roUing-in  of  costs  and  dius,  will 
not  require  subsidies  from  existing 
shippers. 

By  this  amendment  FGT  proposes 
significant  changes  to  the  pipeune 
fedlities  proposed  in  its  original 
application.  Some  of  the  originally 
proposed  pipdine  fedlities  will  be 
modified  Oocated  in  Greene  County,  . 
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MS;  Mobile  and  Baldwin  Counties,  AL; 
and  C^cbiist;  Columbia,  Suwanee, 
Bradfind,  and  Clay  Counties,  FL).  some 
will  be  deleted  Oocated  in  Hillsborough, 
Polk,  Volusia,  Orange,  and  Osceola 
Counties,  FL),  and  mere  are  some  new 
pipeline  additions  proposed.  FGT 
proposed  35.5  miles  of  new  pipeline 
admtions  in  Gilchrist,  Levy,  and 
Hillsborough  Counties,  Florida.  In 
addition,  compressor  horsepower  will 
be  modified  at  seven  compressor 
stations  (located  in  Mobile  County,  AL; 
and  Santa  Rosa.  Gadsden,  Bradford, 
Marion,  Citrus,  and  Orange  Counties, 
FL),  and  a  new  14,650  horsepower 
compressor  station  wiU  be  constructed 
in  WUborough  Coun^,  Florida. 

For  the  total  Phase  V  expansion  as 
amended,  FGT  proposes  to:  (1)  Acquire 
an  imdivided  interest  in  Kodi  Gateway 
Pipeline  Company's  (Koch  Gateway) 
MobUe  Bay  Lateral  in  Mobile  County, 
Alabama  that  will  give  FGT  capacity  of 
300,000  Dth  per  day;  (2)  construct 
construct  approximately  191.5  miles  of 
various  diameter  pipeline,  additional 
compression  totaung  125,215 
horsepowOT,  three  delivery  points,  one 
new  supply  measurement  station,  and 
various  other  miscellaneous  facilities. 
The  proposed  Phase  V  expansion  will 
add  an  incremental  capacity  of 
approximately  305,819  MMBtu  per  day, 
on  an  annual  daily  average  basis  (net  of 
turn-back).  FGT  estimates  the  total  cost 
to  be  $476  million,  including  an 
estimated  $10  million  for  the  proposed 
acquisition  of  an  interest  in  the  Mobile 
BayLateral. 

FGT  requests  that  the  Coounission 
issue  a  preliminary  determination  on 
non-environmental  issues  by  November 
1, 2000,  and  a  final  determination  on  all 
certificate  issues  on  or  before  April  15, 

2001.  FGT  further  requests  that  the 
Commission  allow  for  a  construction 
period  sufficient  to  accommodate 
phased  in-service  dates  for  specific 
radlities  of  Octobw  1,  2001,  April  1, 

2002,  January  1,  2003,  and  May  1,  2003.  ■ 
Any  person  desiring  to  participate  in 

the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  at  before  August 
31 ,  2000,  file  with  the  Federal  Energy 
R^ulatoryCommission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  Mrith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considwed  by  it  in  determining  the 
appropriate  action  to  be  takm  but  vdll 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 


copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  interevene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  interveners.  An 
intnvenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  Uie  Commission  to  every 
other  intervener  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Coounission. 
Commenters  will  be  plaosd  on  the 
Qmunission's  environmental  mailing 
list,  will  receive  copies  of  the 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  witn  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties,  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  other 
requesting  intrnvenors  status. 

Take  further  notice  that,  piusuant  to 
the  authority  contained  in  and  sub)ect  to 
the  jmisdiction  referred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  die 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  FGT  to  appear  or  be 
represented  at  the  hearing. 

David  P.  BoMim, 
Secretary. 

(FR  Doc.  00-20749  Filed  8-15-00;  8:45  am] 
I  COOK  cnr-oi-M 


DEPARTMENT  OF  ENERGY 
FMaral  Enargy  R«guMory 


[Doekal  Na  RPOO-434-OOiq 

Oark  Qm  TraramiMlon,  LLC; 
NotiM  or  PropoMd  CiMngM  In  FERC 
Qm  Tariff 

August  10.  2000. 

Take  notice  that  on  August  4,  2000, 
Ozark  Gas  Transmission.  L.LC.  (OzaA) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  die 
following  revised  tariff  sheets,  to  be 
effective  September  3,  2000: 

Ist  Rev.  First  Revised  Sheet  No.  13 
First  Revised  No.  19 
Original  Sheet  No.  19A 
First  Revised  Sheet  No.  86 
First  Revised  Sheet  No.  86A 
First  Revised  Sheet  No.  87 

Ozark  states  that  the  purpose  of  this 
filing  is  to  comply  with  requirements  of 
FERC  Order  Nos.  637, 637-A  and  637- 
B  that  pipelines  make  tariff  filings  to 
remove  from  their  tarifEs  provisions 
inconsistent  with  the  removal  of  the 
price  ceiling  on  short-term  capacity 
releases. 

Ozark  further  sates  that  it  has  served 
copies  of  this  filing  upon  the  company's 
jurisdictional  customers  and  interested 
state  commissions.  Questions 
concerning  this  filing  may  be  directed  to 
counsel  for  Ozark,  James  F.  Bowe,  Jr., 
Dewey,  Jr.,  Dewey  Ballantine  LLP.  at 
(202)  429-1444,  fax  (202)  429-1579,  or 
jbowe9deweyballantine.com. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.feic.fed.us/online/ 
rims.htm  (call  202-20&-2222  for 
assistance). 

Da^id  P.  Boergen, 

Secretaiy. 

(FR  Doc.  00-20757  Filed  8-15-00;  8:45  am] 

MJJNQ  OOK  S717-ai-« 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  RaguMofy 
Commiaalon 

[Oqcint  Na  RP00-436-4)00] 

Pakita  Pipalina  ComfMfiy;  Notica  Of 
Complianca  nUng 

August  10,  2000. 

Take  notice  that  on  August  7,  2000, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  foUowing  tariff  sheets,  to 
become  effective  March  27,  2000: 

Second  Revised  Sheet  No.  107 
Third  Revised  Sheet  No.  Ill 
Second  Revised  Sheet  No.  112 
First  Revised  Sheet  No.  113A 
First  Revised  Sheet  No.  113B 
Second  Revised  Sheet  No.  116 

Paiute  indicates  that  the  purpose  of  its 
filing  is  to  comply  with  the 
Commission's  regulations  adopted  in 
Order  Nos.  637  and  637-A  which  (1) 
remove  the  rate  ceiling  for  capacity 
release  transactions  of  less  than  one 
year,  and  (2)  modify  the  scope  of  a 
shipper's  right  of  first  refusal  upon 
expiration  of  a  service  agreement. 

Any  person  desiring  to  be  heard  or  to 
protMt  said  filing  should  file  a  motion 
to  intervene  or  a  protest  Mrith  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intwvene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.trac.u8/online/ 


rims-htm  (call  202-208-2222  for 
assistance). 

David  P.  Boargan, 

Secretaiy. 

fFR  Doc  00-20759  Filed  8-15-00;  8:45  am] 
I  cooc  snr-aMi 


DEPARTHENT  OF  ENERGY 
Fadaral  Energy  RaguMory 


[DoclMl  No.  RP00-37S-O01] 

rmnanoM  caaNm  p^iauna 
Company;  Notloa  of  CompNanoa  Flung 

August  10,  2000. 

Take  notice  that  on  August  7,  2000, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1 ,  the  following  tariff  sheets 
to  be  effective  March  27,  2000. 

Sub  Seventh  Revised  Sheet  No.  278 
Sub  Second  Revised  Sheet  No.  278A 

Panhandle  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  me 
Commission's  Letter  Order  issued  on 
July  28,  2000  in  Docket  No.  RPOO-375- 
000,  92  FERC  1 61,100  (2000).  As 
directed  by  the  Commission,  Panhandle 
has  modified  Section  15.4(a)  of  the 
General  Terms  and  Conditions  to 
provide  that  the  waiver  of  the  price  cap 
for  short-term  capacity  release 
transactions  is  effective  imtil  September 
30,  2002.  Panhandle  has  also  modified 
Section  15.4(b)(ii)  to  provide  that  imless 
shipper  is  exempt  from  bidding  on  a  31 
day  or  less  release  that  is  not  a  rollover, 
a  party  must  submit  a  bid  for  an 
assignment  of  less  than  one  year  until 
September  30,  2002. 

Panhandle  states  that  a  copy  of  this 
filing  is  available  for  public  inspection 
during  regular  business  hours  at 
Panhandle's  office  at  5444  Westheimer 
Road,  Houston,  Texas  77056-5306.  In 
addition,  copies  of  this  filing  are  being 
served  on  all  affected  customers, 
applicable  state  regulatory  agencies  and 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  this 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Smrtion  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Coinmission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  kt  public 


inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  (m  the 
web  at  http://www.finc.fed.u8/online/ 
rim8.htm  (call  202-208-2222  fOT 
assistance). 


David  P. 

Secretaiy. 

[FR  Doc.  00-20752  Filed  8-15-00;  8:45  am] 

■UMQ  COOK  fnr-ai-H 

DEPARTMENT  OF  ENERGY 
Federal  Energy  Hagulalory 


[DockM  Na  RP0O-431-00(q 

Sea  Robin  Pipeline  Company;  Nollea 

off 


August  10, 2000. 

Take  notice  that  on  August  4,  2000, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Voliune 
No.  1,  revised  tariff  sheets  to  be  effective 
March  27, 2000  and  September  4. 2000 
as  listed  on  Appmdix  A  attached  to  the 
filing. 

Sm  Robin  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Regulation  of  Short-Tom 
Natural  Gas  Transportation  Service,  and 
Regulation  of  Intwstate  Natural  Gas 
Truisportation  Swvices  in  Docket  Nos. 
RM98-10-000  and  RM98-12-000 
issued  on  Febniary  9,  2000.  90  FERC  f 
61.109  (Order  No.  637)  as  clarified  in 
Docket  Nos.  RM98-10-001.  et  al.  issued 
on  May  19.  2000. 91  FERC  1  61,169 
(Order  No.  637-A)  and  Docket  Nos. 
RM98-10-005,  et  al.  issued  on  July  26. 
2000. 92  FERC  1  61.062  (Ordo-  No.  637- 
B).  Specifically,  the  proposed  changes 
revise  the  applicable  sections  of  the 
General  Terms  and  Conditions  of  Sea 
Robin's  tariff  to  remove  the  price  cap  for 
short-term  capacity  releases  until 
September  30.  2002  and  to  modify  the 
applicability  of  the  right  of  first  refusal 
as  directed  by  Ordw  Nos.  637. 637-A 
and  637-B. 

Sea  Robin  states  that  a  copy  of  this 
filing  is  available  for  public  inspection 
during  regular  business  hours  at  Sea 
Robin's  office  at  5444  Westheimer  Road. 
Houston.  Texas  77056-5306.  In 
addition,  copies  of  this  filing  are  being 
served  on  all  affected  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  toWneard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regtdations.  All  such  motions 
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or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestsants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fiile  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fEnT:.fed.u8/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boisrgera, 

Secretary. 

[FR  Doc.  00-20754  Filed  8-15-00;  8:45  am] 

BHJJNQ  CODE  tm-m-m 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulalory 
CommiaakMi 

[DockM  Na  RP00-43»-000] 

Taxaa  TfanaiHlaalon  Cdfpofallonj 
Nolioa  of  Propoaad  Changaa  In  FERC 
GMTarlfr 

August  10.  2000. 

Take  notice  that  on  August  4,  2000, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  folloMring  tariff  sheets 
to  become  effective  March  27,  2000: 

Second  Revised  Sheet  No.  194 
Third  Revised  Sheet  No.  196 
Fifth  Revised  Sheet  No.  198 
Fifth  Revised  Sheet  No.  204A 

This  filing  is  being  submitted  to 
modify  Texas  Gas's  tariff  in  compliance 
with  Section  284.8(i)  of  the 
Commission's  regulations  promulgated 
in  Order  Nos.  637  and  637-A.  Section 
284.8(i)  waives,  for  capacity  release 
transactions  of  less  than  one  year,  until 
September  30, 2002,  the  mmrimnm  rate 
ceiling  which  would  otherwise  apply  to 
those  transactions.  Order  No.  637 
requires  pipelines  to  file  by  August  7, 
2000,  to  remove  any  tariff  provisions 
inconsistent  with  this  waiver. 
Accordingly  the  tariff  sheets  submitted 
herewith  modify  Section  25  of  the 
General  Terms  and  Conditions  of  Texas 
Gas  FERC  Gas  Tariff  consistent  with  this 
temporary  waiver  of  the  price  cap  in 
Section  248.8(i)  of  the  Commission's 
regulations. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas's 
juiisdicticMial  customers  and  interested 
state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a-protest  with  the 
Federal  Energy  Regulatory  Coiomission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  die 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detnmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.frac.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boo-gera, 

Secretory. 

(FRDoc.  00-20755  FUed  8-15-00;  8:45  am] 

■ujNQ  CODE  9m-m-m 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Cowiwilaalon 

[Dodwl  No.  RPoo-aes-ooi] 

TrunkHna  Gaa  Company;  NoUca  of 
CompUanca  FWng 

August  10,  2000. 

Take  notice  on  August  7,  2000, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets  to  be  effective 
March  27, 2000: 

Sub  Fourth  Revised  Sheet  No.  190 
Sub  Sixth  Revised  Sheet  No.  191 
Sub  Fourth  Revised  Sheet  No.  192 
Sub  Third  Revised  Sheet  No.  197 

Trunkline  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Letter  Order  issued  on 
July  28,  2000  in  Docket  No.  RP00-3e»- 
000,  92  FERC  1  61.101  (2000).  As 
directed  by  the  Commission,  Trunkline 
has  modified  Section  9  of  the  General 
Terms  and  Conditions  to  provide  that 
the  waiver  of  the  price  cap  for  short- 
term  capacity  release  transactions  is 
effective  until  Septeinber  30,  2002, 
regardless  of  when  the  ct^Mcity  release 
expires. 

Trunkline  states  that  a  copy  of  this 
filing  is  available  for  public  inspection 
during  business  hours  at  Trunkune's 
office  at  5444  Westheimer  Road. 
Houston,  Texas  77056-5306.  In 


addition,  copies  of  this  filing  are  being 
served  on  all  affected  customers, 
applicable  state  regulatory  agencies  and 
parties  to  this  proceeding. 

Any  person  desiring  to  protect  this 
filing  should  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room,  litis  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20751  Filed  8-15-00;  8:45  am] 

BUJNQ  COM  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enavgy  RaguMoiy 
Conwtlaaion 

[Doctot  No.  RP00-^7fr-001] 

TmnUlna  LNG  Company;  Nollca  of 
CompNanea  Filing 

August  10,  2000. 

Take  notice  that  on  August  7,  2000. 
Trunkline  LNG  Company  (TLNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Voliune  No.  1-A, 
the  following  tariff  sheets  to  be  effective 
March  27.  2000: 

Sub  First  Revised  Sheet  No.  82 
Sub  First  Revised  Sheet  No.  83 
Sub  First  Revised  Sheet  No.  89 

TLNG  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  die 
Commission's  Letter  Order  issued  on 
July  28,  2000  in  Dbcket  No.  RPOO-376- 
000,  92  FERC  1 61,101  (2000).  As 
directed  by  the  Commission,  TLNG  has 
modified  Section  9  of  the  General  Terms 
and  Conditions  to  provide  that  the 
waiver  of  the  price  cap  for  short-term 
capacity  release  transactions  is  effiactive 
until  September  30,  2002,  regardless  of 
when  the  capacity  release  expires. 

TLNG  states  that  a  copy  ofthis  filing 
is  available  for  public  inspection  during 
regiUar  business  hours  at  TLNG's  office 
at  5444  Westheimer  Road,  Houston, 
Texas  77056-5306.  In  addition,  copies 
ofthis  filing  are  being  served  on  all 
affected  customers,  applicable  state 
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regulatory  agencies  and  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.iis/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergen, 

Secretary. 

[PR  Doc.  00-20753  Filed  8-15-00;  8:45  am] 

■UMQ  cooi  snr-oi-H 


DEPARTMENT  OF  ENERGY 

FMaril  Eneqnf  Regulatory 
CoHiHilaalow 

[Doctal  Na  RP(NM33-000] 


Williams  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rides  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  BoeisBn, 

Secietaiy. 

(FR  Doc.  00-20756  Filed  8-15-00;  8:45  am) 
\  CODE  snr-oi-M 


ISS^iSS."**^''*^  ^^•'**''  '^'         DEPARTMENT  OF  ENERGY 
Nolloeof  RHng 


August  10,  2000. 

Take  notice  that  Williams  Gas 
Pipelines  Central.  Inc.  (Williams)  on 
August  4.  2000.  tendered  for  filing, 
piirsuant  to  Article  9.7(d)  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  the  following  tariff  sheets: 

Sixteenth  Revised  Sheet  No.  6A 
First  Revised  Sheet  No.  251 
Second  Revised  Sheet  No.  255 
First  Revised  Sheet  No.  256 

WiUiams  proposes  herein  to  remove 
the  maximum  rate  ceiling  on  capacity 
release  transaction  of  less  than  one  year 
as  provided  in  Section  284.8(i). 
Williams  proposes  to  modify  Section 
11.4(d)  on  Sheet  No.  255  to  provide  that 
the  maximtun  rate  ceiling  will  not  apply 
to  capacity  release  transaction  of  less 
than  one  year  for  the  period  March  26. 
2000.  through  September  30.  2002. 
Williams  also  proposes  to  delete 
language  in  Section  11.3(b)  on  Sheet  No. 
251  which  created  an  exception  to  the 
posting  and  bidding  requirements  for 
capacity  releases  at  nunrimnm  rate. 
Finally.  Williams  proposes  to  add  a 
footnote  to  Sheet  No.  6A  stating  that  the 
maximum  rates  do  not  apply  to  releases 
of  less  than  one  year  for  the  period 
stated  above. 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docfcat  No.  ECOa-120-000,  •!  aL] 

South  Belolt  Water.  Gaa  and  Eledrlc 
Company,  at  aL;  Elaetrle  Rale  and 
Corporate  RaguMlon  Flllnga 

August  8,  2000. 

Take  notice  that  the  folloMnng  filings 
have  been  made  with  the  Commission: 

1.  South  Beloit  Water.  Gas  and  Electric 
Company 

[Docket  No.  EC00-120-O00] 

Take  notice  that  on  August  3,  2000, 
South  Beloit  Water,  Gas  and  Electric 
Company  filed  an  application  under 
Section  203  of  the  Federal  Power  Act 
requesting  authorization  to  transfer 
ownership  and  operational  control  of  its 
jurisdictional  transmission  fedlities  to 
American  Transmission  Company  LLC 
(ATCLLC). 

Comment  date:  September  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Dynegy  Midwest  Generation,  Inc. 

[Docket  No.  BGOO-235-000] 

Take  notice  that  on  August  4.  2000. 
Dynegy  Midwest  Generation.  Inc..  1000 


Louisiana,  Suite  5800,  Houston,  Texas 
filed  with  the  Federal  Energy  R^ulatc^ 
Commission  an  amendment  to  its 
application  in  the  above-referenced 
docket  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

Cojmnenf  date:  August  29.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Allegheny  Energy  Senrloe 
Corporatian.  on  bdialf  of  MonongalieU 
Power  Company,  The  Potomac  Eoieon 
Company,  and  West  Penn  Pown* 
Compaiqr 

[Docket  No.  ER94-1 3  78-000] 

Take  notice  that  on  August  4, 2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company.  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  filed  a  request  to.  withdraw  its 
filing  at  Docket  No.  ER94-1378-000. 

Copies  of  the  filing  have  been 
provided  to  the  PubUc  Service 
Commission  of  Maryland,  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  ^rginia  State 
Corporation  Commission,  the  West 
Virginia  Public  Service  Commission  and 
all  parties  of  record. 

Cojiunent  date:  August  25.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Califamia  bidqiendent  System 
Operator  Corporation 

[Docket  No.  EROO-2019-002] 

Take  notice  that  on  August  3,  2000. 
the  Califoamia  Independent  System 
Operates  Corporation  (ISO),  tendered  for 
filing  changes  to  the  ISO  Tariff  to 
comply  widi  the  Commission's  order  in 
CalifcHnia  Independent  System  Operator 
Corporation,  91  FERC  1  61,205  (2000). 
These  changes  include  provision  for  die 
following:  Commission  review  of 
decisions  of  the  Revenue  Review  Panel; 
the  ability  of  non- jurisdictional 
Participating  TOs  either  to  file  their 
Transmission  Revenue  Requirements 
with  the  Commission  or  submit  them  to 
the  ISO;  the  West  Central  TAG  Area 
having  the  same  Transition  Date  as  the 
other  three  TAG  Areas,  unless  the  ISO 
provides  additional  information 
demonstrating  the  need  for  a  definral; 
and  elimination  of  the  "buy  do%m" 
provision.  Additionally,  this  filing 
contains  tariff  sheets  submitted  in  order 
to  reflect  the  sum  of  recent  amendments 
to  the  ISO  Tariff  to  correct 
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typographical  orors  and  inadvertent 
omissions;  and  to  embody  changes  to 
tariff  language  which  &e  ISO  intended 
to  provide  in  recent  amendments,  but 
wdiich  were  not  reflected  in  those 
amendments. 

The  ISO  also  tendered  for  filing  an 
errata  concerning  the  ISO's  August  3, 
2000  filing  in  the  above-referenced 
docket.  The  errata  filing  provides  a  tariff 
sheet  which  was  inadvertently  omitted 
from  the  August  3,  2000  filing.  The  ISO 
states  that  this  filing  has  been  served 
upon  all  parties  in  this  proceeding. 

The  ISO  states  that  this  Uing  has  been 
served  upon  all  parties  in  this 
proceeding. 

Comment  date:  August  24.  2000.  in 
acc(Hdan<»  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Sovifa  Carolina  Electric  A  Gas 
Conqmy 

(Docket  No.  EROO-3356-0001 

Take  notice  that  on  August  3.  2000, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  tendered  for  filing  a  service 
agreement  establishing  Cinergy 
Services,  Inc.  as  a  firm  point-to-point 
customer  imder  the  terms  of  SCE&G's 
Open  Access  Transmission  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agre«nent  Accordingly.  SCE&G 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Cinergy  Services,  Inc.  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  August  24,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Nortiiem  Indiana  Poblic  Service 
Company 

[Docket  No.  ER0(>-33S7-000] 

Take  notice  that  on  August  3,  2000, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Seiyice  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  SkyGen  Enogy  Mariceting 
LLC  (SKYM). 

Under  the  Transmission  Service 
Agreement.  Northern  In^^i^^na  Public 
Service  Company  %vill  provide  Point-to- 
Point  Tiransmission  Service  to  SKYM 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiaiu  Public 
Service  Con^sany  in  Docket  No.  OAQO- 
47-000  and  allowed  to  become  e&ctive 
by  the  Commission. 

Northern  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
e£bctive  as  of  August  4, 2000. 


Q^ies  of  this  filing  have  been  sent  to 
SlmGen  Energy  Mari^ting  LLC,  the 
Indiana  Utility  Rraulatory  Commission, 
and  the  Indiana  Oiffice  of  Utility 
Consiuner  Counselor. 

Comment  date:  August  24,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Enngy  Alternatives,  lac 

[Docket  No.  EROO-3358-000] 

Take  notice  that  on  August  3, 2000, 
Energy  Alternatives.  Inc.  (EA). 
petitioned  the  Commission  for 
acceptance  of  EA  Rate  Sdiedule  FERC 
No.  1;  EA  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  m^Let-based  rates; 
and  the  waiver  of  certain  Commission 
Rmulations. 

EA  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  EA  may  also 
engage  in  other  nonjurisdictioiiiBl 
activities,  such  as  frtdlitating  the 
purchase  and  sale  of  wholesale  energy 
without  taking  title  to  the  electricity, 
selling  electricity  to  retail  customers  in 
states  in  which  retail  electric  power 
competition  has  been  implemented,  and 
arranging  services  in  related  areas  such 
as  transmission  and  fuel  supplies.  EA  is 
a  whoUy-owned  subsidiary  of  Midwest 
Energy  Systems,  a  Minnesota 
corporation,  which  is  a  wholly-owned 
subsidiary  of  E)akota  Electric 
Association,  a  Minnesota  cooperative 
corporation. 

Comment  date:  August  24.  2000.  in 
accordance  with  Staiuiard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Nordwm  Indiana  Public  Service 
Company 

[Docket  No.  ER0O-335g-00O] 

Take  notice  that  on  August  3. 2000. 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northffln  Indiana  Public  Service 
Company  and  Cargill-Alliant  LLC 
(CRGL). 

Under  the  Transmissi(m  Service 
Agreement.  Northern  Indiana  Public 
Sorvioe  Ctm^Mny  will  provide  ^oint-to- 
Point  Transmission  Service  to  CRGL 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Ncxthem  Indiana  Public 
Service  Ctmipany  in  Docket  No.  OA96- 
47-000  and  allowed  to  become  effective 
by  the  Commission. 

Northon  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
effsctive  as  of  August  4.  2000. 

Copies  of  this  ming  have  been  sent  to 
Caigfll-Alliant  LLC.  the  Indiana  Utility 


Regulatmy  Conunission.  and  the 
Indiana  Gffice  of  Utility  Consumer 
Counselor. 

Comment  date:  August  24, 2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

8.  Norlliem  Indiana  PidiUc  Service 
CoB|Mmy 

[Docket  No.  EROO-3360-OOOl 

Take  notice  that  on  August  3,  2000. 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Servii» 
Company  and  SkyGen  Energy  Marketing 
LLC  (SKYM). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  SKYM 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  Pid)lic 
Service  Company  in  Docket  No.  OA96- 
47-000  and  allowed  to  become  efiiactive 
by  the  Commission. 

Northern  Indiana  Public  Service 
Conq>any  has  requested  that  the  Service 
^peement  be  allowed  to  become 
efiractive  as  of  August  4,  2000. 

Copies  of  this  ming  have  bean  sent  to 
SkyGen  Energy  Marlrating  LLC.  the 
Indiana  Utility  Regulatory  Commission, 
and  the  Indiana  Office  of  Utility 
Consiuner  Counselor. 

Comment  date:  August  24.  2000,  in 
accordance  with  Standard  Paragr^ih  E 
at  the  end  of  this  notice. 

9.  Consumers  Energy  Conq>any 

[Docket  No.  EROO-3361-000] 

Take  notice  that  on  August  4.  2000, 
Consiuners  Energy  Company 
(Consumers),  tendered  ftir  filing 
executed  transmission  service 
agreements  with  Aquila  Energy 
Marketing  Cwporation  (Customer) 
pursuant  to  the  Joint  Open  Access 
Transmission  Service  Tariff  filed  on 
December  31. 1996  by  Consumen  and 
The  Detroit  Edison  Company  (Detroit 
Edison). 

The  agreements  have  effisctive  dates  of 
August  1.  2000. 

Copies  of  the  filed  agreement  were 
served  upon  the  Mich^an  Public 
Service  Commission.  I^troit  Edison, 
aiul  the  Customer. 

Comment  date:  August  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Avista  Cuporation 

(Docket  No.  EROO-3362-000] 

Take  notice  that  on  August  4,  2000, 
Avista  Corporation  (AVA),  tendered  for 
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filing  notice  that  a  Mutual  Netting 
Agreement  assigned  Rate  Schedule 
FERC  No.  257,  previously  filed  with  the 
Federal  Energy  Regulatory  Conunission 
by  Avista  Corporation,  formerly  known 
as  The  Washington  Water  Power 
Company,  under  the  Conunission's 
Docket  No.  ER99-3-000  with  The 
Montana  Power  Trading  &  Marketing 
Company  is  to  be  terminated,  effective 
August  10.  2000  by  the  request  of  The 
Montana  Power  Trading  &  Marketing 
Company,  per  its  letter  dated  July  31, 
2000. 

Notice  of  the  cancellation  has  been 
served  upon  The  Montana  Power 
Trading  k  Marketing  Company. 

Comment  date:  August  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Louisville  Gas  and  Electric 
Company/Kentucky  Utilities  Company 

[Docket  No.  EROO-3363-0001 

Take  notice  that  on  August  4,  2000, 
Louisville  Gas  and  Electric  Company 
{LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies),  tendered  for 
filing  an  executed  Delivery  Scheduling 
and  Balancing  Agreement  between  the 
Companies  and  The  Legacy  Energy 
Ckoup,  LLC. 

Coounenf  date:  August  25,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Ameren  Services  Company 

[Docket  No.  EROO-3364-000] 

Take  notice  that  on  August  4.  2000, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  Service  Agreements 
for  Finn  Point-to-Point  Transmission 
Services  between  ASC  and  El  Paso 
Merchant  Energy,  L.P.  and  Engage 
Energy  US,  LP.  (the  parties).  ASC 
asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
transmission  service  to  the  parties 
pursuant  to  Ameren's  Open  Access 
Transmission  Tariff. 

Comment  date:  August  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Ameren  Services  Company 

[Docket  No.  EROO-3365-000]    - 

Take  notice  that  on  August  4.  2000, 
Amwen  Services  Company  (ASC), 
tendered  for  filing  Service  Agreements 
for  Non-Firm  Point-to-Point 
Transmission  Services  between  ASC 
and  El  Paso  Merchant  Energy,  L.P.  and 
Engage  Energy  US,  L.P.  (the  parties). 
ASC  asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
transmission  service  to  the  parties 
pursiiant  to  Ameren's  Open  Access 
Transmission  Tariff. 


Comment  date:  August  25.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  YoiIe  State  Electric  k  Gas 
Corporation 

[Docket  No.  EROO-3366-000] 

Take  notice  that  on  August  4.  2000. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  as  an  initial  rate  schedule 
pursuant  to  Part  35  of  the  Federal 
Energy  Regulatory  Commission's 
regulations,  18  CFR  Part  35,  an 
Interconnection  Agreement  (lA)  with 
Madison  Windpower,  LLC  (Madison). 
The  lA  provides  for  interconnection 
service  to  Madison  at  the  rates,  terms, 
charges,  and  conditions  set  forth 
therein.  NYSEG  is  requesting  that  the  lA 
become  effective  as  of  August  7.  2000. 

Copies  of  this  filing  have  been  served  * 
upon  the  New  York  State  Public  Service 
Conunission,  Madison  and  the  New 
York  Independent  System  Operator,  Inc. 

Comment  date:  August  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Navaio  Refining  Company, 
Complainant  v.  SFPP,  L.P.,  Rnpondent 

[Docket  No.  OROO-7-000] 

Take  notice  that  on  August  4.  2000, 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206)  and  the 
Procedural  Rules  Applicable  to  Oil 
Pipeline  Procedures  (18  CFR  343.1(a)), 
Navajo  Refining  Company  (Navajo)  filed 
a  Complaint  in  this  proceeding.  Navajo 
alleges  that  SFPP,  L.P,  (SFPP)  has 
violated  and  continues  to  violate  the 
Interstate  Commerce  Act,  49  U.S.C. 
App.  section  1  et  seq.  by  charging  unjust 
and  unreasonable  rates  for  the 
transportation  in  interstate  commerce  of 
ftetroleum  products  in  its  East  Line  fiom 
El  Paso.  Texas  to  points  in  New  Mexico 
and  Arizona. 

Navajo  respectfully  requests  that  the 
Commission:  (1)  Examine  SFPP's  rates 
and  charges  for  its  jurisdictional 
interstate  East  Line  service  and  declare 
that  such  rates  and  charges  are  imjust 
and  unreasonable;  (2)  order  refunds  and 
reparatiohs  to  Navajo,  including 
appropriate  interest  thereon,  for  the 
applicable  refund  and  reparation 
periods  to  the  extent  the  Commission 
finds  that  such  rates  and  charges  are 
imlawfiil;  (3)  determine  just,  reasonable, 
and  nondisoiminatory  rates  for  SFPP's 
jurisdictional  interstate  East  Line 
service;  (4)  award  Navajo  reasonable 
attorneys'  fees  and  costs;  and  (5)  order 
such  other  relief  as  may  be  appropriate. 

Navajo  states  that  it  has  served  the 
Complaint  on  SFPP.  Pursuant  to  Rule 


206(f)  of  the  Commission's  Rules  of 
Practice  and  Procediue.  answers  to  this 
Complaint  are  due  on  August  24,  2000. 

Comment  date:  August  24,  2000,  in 
accordance  with  Standtvd  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  also  be  due  on  or  before 
August  24, 2000. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washii^on.  E)C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AU  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rim8.htm  (caU 
202-208-2222  for  assistance). 

David  P.  Boei^gan, 

Secretary. 

[FR  Doc.  00-20748  Filed  a-15-00;  8:45  am] 

BKUNQ  oooe  •nr-ei-r 


DEPARTMENT  OF  ENERGY 
FMaral  Enargy  RaguMory 


Notioa  of  Inlant  To  FHa  an  AppNcatton 
for  a  Nawp  Uoanao 

August  10,  2000. 

a.  Type  of  Filing:  Notice  of  Intent  to 
File  an  Application  ibr  a  New  License. 

b.  Project  No.:  2698. 

c.  Date  Filed:  July  25,  2000. 

d.  Submitted  By:  Nantahala  Power 
and  Light — current  licensee. 

e.  Name  of  Project:  East  Fork 
Hydroelectric  Project. 

/  Location:  On  the  East  Fork  of  the 
Tuckasegee  River  in  Jackson  County, 
NC.  The  project  does  not  utilize  federal 
lands. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  Contact:  John  C.  Wishon, 
Nantahala  Power  and  Light,  301  NPftL 
Loop,  Franklin,  NC  28734  (828)  369- 
4604. 

i.  FERC  Contact:  Steve  Kartalia, 
steve.kartaliaOferc.  fed.us,  (202)  219- 
2942. 
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Effective  date  of  current  license:  May 
1, 1965. 

Expiration  date  of  current  license: 
Jnauaiy  31, 2006, 

Description  of  the  Project:  The  project 
consists  of  the  following  three 
developments: 

The  Cedar  Cliff  Development  consists 
of  the  following  existing  facilities:  (1)  A 
590-foot-long.  173-foot-high  earth  and 
rockfill  dam  with  two  spillway  sections; 
(2)  a  121-acre  reservoir  at  a  normal 
water  surface  elevation  of  2,330  feet 
use  &  OS  datum;  (3)  a  1,138-foot-long 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit  with  an  installed 
capacity  of  6,375,  kW,  and  (5)  other 
appurtenances. 

The  Bear  Creek  Development  consists 
of  the  following  existing  facilities:  (1)  A 
760-foot-long,  215-foot-high  earth  and 
rockfill  dam  with  a  gated  spillway;  (2) 
a  476-acre  reservoir  at  a  normal  water 
surface  elevation  of  2,560  fset  USC  &  GS 
datum;  (3)  a  1,494-fbot-long  penstock; 
(4)  a  povrerhouse  containing  a  single 
gennating  unit  with  an  installed 
capacity  of  9,000  kW;  and  (5)  other 
appurtenances. 

The  Tennessee  Creek  Development 
consists  or  the  following  existing 
facilities:  (1)  The  385-foot-long,  140- 
foot-high  earth  and  rockfill  East  Fork 
dam  with  a  gated  spillway;  (2)  a  225- 
foot-long,  21-fc)ot-long,  21-foot-high 
saddle  dam;  (3)  a  40-acre  reservoir  at  a 
normal  water  surface  elevation  of  3,080 
feet  USC  &  GS  datum;  (4)  the  810-foot- 
long,  174-foot-high  earth  and  rockfill 
Wolf  Creek  dam  with  a  gate  spillway;  (5) 
a  183-acre  reservoir  at  a  normal  water 
surface  elevation  of  3,080  faet  USC  &  GS 
datum;  (6)  a  powerhouse  containing  a 
single  generating  imit  with  an  installed 
capacity  of  10,800  kW;  (7)  a  9.73-mile- 
long,  69  kV  transmission  line;  and  (8) 
other  appurtenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Coommission  at 
least  24  months  prior  to  the  expiration 
of  the  masting  Ucense.  All  applic^ons 
for  license  for  this  project  must  be  filed 
by  January  31, 2004. 

David  P.  Boai^gen, 

Secretary. 

IFR  Doc.  00-20750  Filed  8-15-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4660-7] 

AcMM  N^EmMmlMueliofi 
Program    PmiiiH  ModNleallon  for 
AHwnwliw  EinlMlon  UnilMlon 

AOBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  permit  modification 
adopting  Alternative  Emission 
Limitation. 

SUMMARY:  Under  Title  IV  of  the  Qean 
Air  Act,  EPA  established  die  Acid  Rain 
NOx  Emission  Reduction  Program  to 
reduce  the  adverse  effects  of  acidic 
deposition.  EPA  adopted  nitrogen 
oxides  (NOx)  emission  limits  and  issued 
permits  to  affected  sources.  EPA  is 
issuing  an  Add  Rain  permit 
modification  for  one  unit  The  permit 
modification  adds  to  a  permit  an 
Alternative  Emission  Limitation  for 
NOx  emissions  for  a  Phase  I  unit  in 
accordance  with  the  Add  Rain  Program 
regulations.  The  Alternative  Emission 
Limitation  is  less  stringent  than  the 
standard  limit  for  this  type  of  unit  but 
is  the  minimiim  rate  that  the  unit  can 
achieve  during  long-term  dispatch 
operation  with  low  NOx  burners. 

ADDRESSES:  Administrative  Records. 
The  administrative  record  fcv  the  permit 
modification,  excrat  information 
protected  as  confidential,  may  be 
viewed  during  normal  operating  hours 
at  the  following  location:  EPA  Region  5, 
77  West  Jackson  Boulevard,  18th  floor, 
Chicago,  IL. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Siepkowski,  EPA  Region  5,  (312) 
353-2654. 

SUPPLEMENTARY  INFORMATION:  In  today's 
action,  EPA  is  issuing  permit 
modification  that  adcb  to  a  permit  an 
Alternative  Emission  Limitation  for 
NOx  emissions  for  a  Phase  I  unit  in 
accordance  with  parts  72  and  76  of  the 
Add  Rain  Program  regulations.  Tlie  unit 
involved,  J.H.  Campbell,  Unit  1,  is  in 
Ottawa  County,  Michigan  and  will  be 
required  to  meet  an  annual  average 
emissions  limit  for  NOx  of  0.40  lb/ 
mmBtu,  instead  of  the  otherwise 
applicable  standard  limit  of  0.45  lb/ 
mmBtu.  The  imit's  designated 
representative  is  William  M.  Ritchie. 

Dated:  August  3,  2000. 
Brian  ;.  Md.eaii, 

Director,  Acid  Rain  Division,  Office  of 
Atmospheric  Programs.  Office  of  Air  and 
Radiation. 

{FR  Doc.  00-20729  Filed  8-15-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AOENCY 

[FRL-68S0-91 

MwUwy  Of  th*  Small  Community 
Advisory  SubcommlttM 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  Small  Community 
Advisory  Subcommittee  will  meet  on 
August  29,  2000,  in  Washington,  DC 
from  3-5  pm  EDT. 

The  Small  Community  Advisory 
Subcommittee  was  established  by  the 
U.S.  Enviroiunental  Protection  Agency 
as  a  standing  subcommittee  of  the  Local 
Government  Advisory  Committee.  The 
August  meeting  will  focus  on  the 
panel's  comments  on  the  proposed 
National  Primary  Drinking  Water 
Standard  for  Arsenic. 

The  Committee  will  hear  comments 
from  the  public  between  3  p.m.  and  3:05 
p.m.  on  August  29,  2000.  Each 
individual  or  organization  wishing  to 
address  the  Committee  will  be  allowed 
a  minimum  of  three  minutes.  Please 
contact  the  Designated  Federal  Officm 
(DFO)  at  the  number  listed  below  to 
schedule  agenda  time.  Time  will  be 
allotted  on  a  first  come,  first  serve  basis. 

This  is  an  open  meeting  and  all 
interested  persons  are  invited  to  attend. 
Meeting  minutes  will  be  available  after 
the  meeting  and  can  be  obtained  by 
written  request  fit>m  the  DFO.  This 
meeting  will  be  conducted  by  tel^hone 
and  only  a  limited  number  of  lines  are 
available.  Members  of  the  public  are 
requested  to  call  die  DFO  at  the  numbw 
listed  below  if  planning  to  attend  so  that 
arrangements  can  be  made  to 
comfortably  accommodate  attendees  as 
much  as  possible.  However,  seating  and 
call-in  numbers  will  be  allocated  on  a 
first  come,  first  serve  basis. 

DATES:  The  meeting  will  begin  at  3  pm 
on  Tuesday,  August  29  and  condude  no 
later  than  5  p.m.  on  the  same  day. 

ADDRESSES:  The  meetings  will  be  held  at 
the  EPA  Office  located.at  1200 
Pennsylvania  Ave.  NW,  Washington.  DC 
in  room  3428  Ariel  Rios  North. 

Requests  tat  Minutes  and  other 
information  can  be  obtained  by  writing 
die  DFO  at  1200  Pennsylvania  Ave..  NW 
(1306A),  Washington,  DC  20460. 

FOR  FURTHER  MPORMATKM  CONTACT:  The 
DFO  for  this  Subcommittee  is  Steven 
Wilson.  He  is  the  point  of  contact  for 
information  concerning  any 
Subcommittee  matters  and  can  be 
reached  by  calling  (202)  564-3646. 
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Dated:  July  31, 2000. 
Stem  Wilaon. 

Designated  Federcd  Officer,  Small  Community 
Advisory  Subcommittee. 
[FR  Doc.  00-20730  Filed  8-15-00;  8:45  am] 
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ENVIRONMENTAL  PROTECnON 
AGENCY 

[Fm.-6852-3] 

National  Drinking  WMm- Advtoory 
Coundl  Contaminant  CandkMa  Uat 
and  e-Year  Ravtow  of  Exialing 
RaguMlona  Woridng  Group;  Notloa  of 
Open  Meeting 

AGENCY: .  Environmental  Protection 
Agency. 

ACTION:  Notice. 

Under  Section  10(a)(2)  of  Public  Law 
92-423.  "The  Federal  Advisory 
Committee  Act,"  notice  is  hereby  given 
that  a  meeting  of  the  Contaminant 
Candidate  List  (CCL)  Regulatory 
Determination  and  6-Year  Review  of 
Existing  Regulation  Working  (koup  of 
the  National  Drinking  Water  Advisory 
Council  established  under  the  Safe 
Drinking  Wat«r  Act.  as  amended  (42 
U.S.C.  S300f  et  seq.),  will  be  held  on 
September  25-26.  2000.  from  8:30-5:00 
pm  ET  (approximately),  at  RESOLVE. 
1255  23rd  Street.  NW..  Suite  275. 
Washington,  DC  20037.  The  meeting 
will  be  open  to  the  public  to  obsmve 
and  statements  vrill  be  taken  from  the 
public  as  time  allows.  Seating  is  limited. 

This  is  the  third  meeting  to  address  6- 
year  review  of  existing  re^ilations.  The 
major  purpose  of  the  meeting  is  to 
continue  discussions  on  the 
development  of  a  protocol  for  selecting 
existing  National  Primary  Drinking 
Water  Regulation  (NWPDRs)  for 
possible  revision.  The  working  group 
wrill  attempt  to  finalize  the  draft 
framework  in  order  to  provide  specific 
recommendations  to  the  full  NDWAC  by 
November  2000.  If  die  woridng  group  is 
unable  to  finalize  the  protocol  at  this 
meeting,  an  additional  meeting  may  be 
scheduled  for  later  in  the  year. 

For  more  information,  contact  Tara 
Cameron.  Designated  Federal  Officer, 
Contaminant  Candidate  List  and 
Regulatory  Determination  and  &-Year 
Review  of  Existing  Regulations  Working 
Group.  U.S.  EPA  (4607).  Office  of 
Ground  Water  and  Drinldng  Water.  1200 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20460.  The  telephone 
number  is  202-260-3702.  fox  202-260- 
3762.  and  e-mail  caznemn.tam9epa.gov. 


Dated:  August  8,  2000. 
CharlaiM  E.  Shaw. 

Designated  Federal  Officer.  National  Drinking 

Water  Advisory  Council. 

[FR  Doc.  00-20808  Filed  8-15-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34203C;  FRL-668S-7] 


AvaHaMllty  of  Ravlaad  RMc 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUyMARY:  This  notice  announces  the 
availability  of  the  revised  risk 
assessments  and  related  documents  for 
one  organophosphate  pesticide, 
chlorpyrifos.  In  addition,  this  notice 
starts  a  60-day  public  participation 
period  during  which  the  public  is 
encouraged  to  submit  risk  management 
ideas  or  proposals.  These  actions  are  in 
response  to  a  joint  initiative  between 
EPA  and  the  Department  of  Agriculture 
(USDA)  to  increase  transparency  in  the 
tolerance  reassessment  process  for 
organophosphate  pesticides. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-34203C.  must  be 
received  by  EPA  on  or  before  October 
16.  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  m.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-34203C  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  MFORMATION  CONTACT: 
Karen  Angulo.  Special  Review  and 
Rra^istration  Division  (7508C).  Office 
of  Pesticide  Programs.  &ivironmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW..  Washhagton.  DC  20460; 
telephone  number  (703)  308-8004;  e- 
mail  address:  angulo.karenOepa.gov. 
SUPPLEMENTARY  MFORMATION: 

L  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessments 
and  submitting  risk  management 
comments  on  chlorpyrifos.  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 
industry;~pesticide  users;  and  members 


of  the  public  interested  in  the  use  of 
pesticides  on  food.  As  such,  the  Agency 
has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
aSsctad  by  this  action,  tf  you  have  any 
questions  regarding  die  ^plicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  HJRTNBI 
MFORMATION  CONTACT. 

n.  How  Can  I  Get  AddfdoBal 
Inlbmiatkia,  Inchidiiig  Go|rfaa  of  tills 
Document  or  Odiar  Kdatad  DoconmitiT 

A.  Electmnicalfy.  You  may  obtain 
electronic  copies  of  this  document  and 
othw  related  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  under  the 
"Fadaral  Eagtalar— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Kegistar  listings  at  http:// 
www.epa.gov/fiBdrgstr/. 

To  access  information  about 
organophosphate  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  and  related  documents 
mentioned  in  this  notice,  you  can  also 
go  diiecdy  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epa.gov/pesticides/op/. 

B.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number . 
OPP-34203C.  The  official  recmd 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  infcnmation 
related  to  this  action,  including  any 
information  claimed  as  CBI.  This  official 
record  includes  the  documents  that  are 
physicaUy  located  in  the  docket,  as  well 
as  the  documents  that  are  referniced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBL  Hie  public 
version  of  the  official  recind.  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
availd>le  for  inspection  in  Rm.  119, 
Crystal  Mall  «2, 1921  Jefierson  Davis 
Hivy..  Arlington.  VA.  from  8:30  a.m.  to 

4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Respond  to  tills  Actkm? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 


Fedaral  Regiater/VoL  65.  No.  159 /Wednesday,  August  16,  2000 /Notices 


49983 


imperative  that  you  identify  docket 
control  number  OPP-34203C  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Sendees  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  PubUc  Infmmation  and 
Records  Integrity  Branch,  Informatfon 
Resources  and  Services  Division,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferscm  Davis  Hwy., 
Arlington.  VA.  The  PIRIB  is  open  firom 
8:30  a.m.  to  4  p.m..  Monday  through 
Fdday,  exdumng  legal  holidays,  llie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  ElectronicaUy.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docket^pa.gov,"  or  you  can  submit  a 
computer  disk  as  described  in  this  imit 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
sulnnitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  fcmn 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
control  numbw  OPP-34203C.  Electronic 
commfflits  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Lnformation  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  conunent  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
verafon  of  the  official  record. . 
Infonnation  not  marked  confidential 
Mrill  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  ax  the  procedures  fm  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  fURTNER  tPOIWIATIOM  CONTACT. 


IV.  What  Action  is  EPA  Taking  in  this 
Noticsr 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  one 
oiganophosphate  pesticide, 
duorpyrifbs.  These  documents  have 
been  developed  as  part  of  the  pilot 
public  partidpatioii  process  that  EPA 
and  U£i)A  are  now  using  for  involving 
the  public  in  the  reassessment  of 
pesticide  tolerances  under  the  Food 
Quality  Protection  Act  {FQ^A),  and  the 
reregistration  of  individual 
oiganophosphate  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EPA-USDA 
Tolerance  Reassessment  Advisory 
Committee  (TRAC),  whidi  was 
established  in  April  1998,  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Council  for 
Environmental  Policy  and  Technology. 
A  gotd  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  oiganophosphate  risk  assessments 
and  risk  management  decisions.  EPA 
and  USDA  be^m  implementing  this 
pilot  process  in  August  1998,  to  increase 
transparency  and  opportunities  for 
stakeholder  consultation.  The 
documents  being  released  to  the  public 
through  this  notice  provide  information 
on  the  revisions  that  were  made  to  the 
chlorpyrifos  preliminary  risk 
assessments,  which  was  released  to  the 
public  October  27, 1999  (64  FR  57876) 
(FRL-6389-3)  through  a  notice  in  the 
Fedaral  KagislBr. 

In  addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
otherwise  comment  on  risk  management 
for  chlorpyrifos.  The  Agency  is 
providing  an  opportunity,  through  this 
notice,  for  interested  parties  to  provide 
written  risk  management  proposals  or 
ideas  to  the  Agency  on  the  chemical 
specified  in  this  notice.  Such  comments 
and  proposals  could  address  ideas  about 
how  to  manage  dietary,  occupational,  or 
ecological  riucs  on  specific  chlorpyrifos 
use  sites  or  crops  across  the  United 
States  or  in  a  particular  geographic 
r^on  of  the  country.  To  address  dietary 
ride  for  example,  commenters  may 
choose  to  discuss  die  feasibility  of  lower 
application  rates,  increasing  the  time 
interval  between  application  and 
harvest  ("pre-harvest  intovals"), 
modifications  in  use,  or  suggest 
alternative  measures  to  reduce  residues 
contributing  to  dietary  exposure.  For 


occupational  risks,  commenters  may 
suggest  personal  protective  equipment 
or  technologies  to  reduce  exposure  to 
workers  and  pesticide  handlers.  For 
ecological  riws,  commenters  may 
suggest  ways  to  reduce  environmental 
exposure,  e.g.,  exposure  to  birds,  fish, 
mammals,  and  other  non-target 
oiganisms.  EPA  will  provide  other 
opportunities  for  public  participation 
and  comment  on  issues  associated  with 
the  oiganophosphate  tolwance 
reassessment  program.  Failure  to 
participate  or  comment  as  part  of  this 
opportamity  will  in  no  way  prejudice  or 
limit  a  commenter's  opporttmity  to 
participate  fully  in  later  notice  and 
comment  processes.  All  comments  and 
proposals  must  be  received  by  EPA  on 
ot  before  October  16, 2000  at  the 
addresses  given  under  the  ADDRESSES 
section.  Comments  and  proposals  will 
become  part  of  the  Agency  record  for 
the  oiganophosphates  specified  in  this 
notice. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Pesticides  and  pests. 

Dated:  August  8. 2000. 
Jack  E.  Hoasmgar, 

Acting  Director,  Special  Review  and 

Reregistration  Division,  Office  of  Pesticide 

Programs. 

[FR  Doc.  00-20810  Filed  8-15-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-68S2-q 

RaguMory  Ralnvantlon  (XLC)  PHot 
Pr0|aclSi  Pfofacl  XLC  PImm  I 
(PimfilnQ)  Profact  A0raanMfil! 
dannonl  Counlyi  OH. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Project  XLC  Phase  I 

(Plaiming)  Project  Agp-eement 

SUMMARY:  EPA  is  requesting  commento 
on  a  proposed  Project  XLC  Phase  I 
(Plaiming)  Project  Agreement  (PA)  for 
Qermont  County  (hereafter 
"Clermont").  The  PA  is  a  voluntary 
agreement  developed  coUabmatively  by 
Qennont.  the  Ohio  Environmental 
Protection  Agency  (OEPA),  and  EPA 
Project  XLC,  announced  in  the  Federal 
Re^ster  on  November  1, 1995,  (60  FR 
55569),  gives  regulated  sources  the 
flexibUity  to  develop  alternative 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits. 


49984 


Federal  Ragjgtwr/Vol.  65,  No.  159 /Wednesday.  August  16.  2000 /Notices 


Clermont  County  is  one  of  the  fastest 
developing  coimties  in  Ohio,  located 
just  east  of  Cincinnati.  The  County  is 
experimcing  significant  changes  in 
population  density  and  niral 
demographics.  The  Clennont  County 
XLC  Frojed  focuses  on  the  East  Fork  of 
the  Little  Miami  River  (EFLMR) 
watershed.  Hie  specific  waters  within 
the  County  considered  imder  this 
Agreement  include  the  EFLMR 
mainstream  and  tributaries,  and  Harsha 
Lake,  which  is  located  centrally  within 
the  EFLMR  basin.  The  EFLMR  is  a  major 
tributary  to  the  Little  Miami  River, 
which  is  a  designated  State  and 
National  Scenic  River  and  is  the  State  of 
Ohio's  largest  Exceptional  Warmwater 
tiabitat  stream. 

Clermont  County  proposes  a 
comprehensive  watershed  management 
plan  for  the  EFLMR.  The  major  goal  of 
this  watershed  plan  is  to  address 
environmental  management  of  its 
resources  with  an  aggressive  and 
innovative  approach  so  that  it  can 
maintain  a  balance  between  economic 
growth  and  the  preservation  of  its  rural 
character  and  environment,  and  where 
possible  strive  to  improve  the 
environment  and  protection  of  the  area's 
natural  resources.  The  County  will  work 
in  partnership  with  the  Ohio 
Environmental  Protection  Agency 
(OEFA)  and  EPA  to  design  and 
implement  a  plan  to  nmintflir^  and 
improve  water  quality,  land  use  and 
economic  development  in  the  County. 
The  development  of  this  watershed  plan 
will  empower  the  local  community  to 
work  with  the  Coimty  to  review  current 
water  quality  standards  and  establish 
meaningful  measiues  of  environmental 
conditions  that  are  based  on  the  specific 
characteristics  of  the  EFLMR  and  its 
tributaries.  Once  the  water  quality  goals 
are  established  for  the  watershed,  the 
primary  responsibility  for  achieving 
those  goals  will  be  at  the  local  level.  The 
command  and  control  regulatory 
framework  will  be  replaced  with  a 
collaborative  goal  setting  approach.  As 
part  of  the  watershed  management  plan, 
Clermont  Coimty  will  develop  a 
sampling  and  monitoring  program,  and 
a  Coimty  Environmental  Protection  Plan 
that  will  enable  the  County  to  compile 
data  on  existing  watershed 
environmental  conditions.  New  finrfingfi 
from  the  sampling  program  pertaining  to 
the  chemical  and  biological 
characteristics  of  the  EFLMR  will  be 
used  in  computer-based  simulations  to 
make  predictions  regarding  point  and 
non-point  source  pollution.  The  plan 
will  also  use  the  information  to  identify 
which  policy  and  capital  changes 
regarding  the  land  managemmit  policies 


must  be  made  in  order  to  attain  the 
County's  water  quality  goals  in  the 
watershed.  In  addition,  the  County 
anticipates  using  an  effluent  trading 
system  in  which  pollution  credits  may 
be  exchanged  among  point  and  non- 
point  sources. 

No  K^atory  flexibility  is  needed  for 
the  initial  planning  phase  of  this 
Project.  More  specie  details  regarding 
regulatory  flexibility  will  be  identified 
in  the  development  of  subsequent 
phases  that  will  implement  the  planning 
developed  during  the  initial  phase.  This 
multi-phased  approach  is  expected  to 
achieve  superior  environmental 
performance  through  greater  local 
responsibility  and  mai^gement  of  point 
and  nonpoint  soiuces.  l^e  Project  is 
comprehensive  in  scope  and  will 
include  development  issues  closely  tied 
to  water  quality  such  as  land  use, 
development  procedures,  open  space 
and  farmland  preservation,  and 
economic  development.  Most 
importantly,  the  County  is  being 
proactive-investing  in  watershed 
management  controls  not  cxurently 
refiulated  by  the  National  Pollutant 
Discharge  Elimination  System  permits 
and  much  sooner  than  would  otherwise 
be  required  under  a  waste  load 
allocation  and  Total  Maximum  Daily 
Loads  developed  by  OEPA.  Because  the 
watershed  is  rapidly  developing  and 
degraded  water  quality  is  expected  if 
existing  regulations  and  practices  are 
continued,  the  baseline  for  this 
proactive  approach  to  superior 
environmental  performance  is  defined 
as  no  adverse  trends  in  water  quality 
indicators. 

DATES:  The  period  for  submission  of 
comments  ends  on  August  30,  2000. 
ADDRESSES:  All  comments  on  the 
proposed  Phase  I  (Planning)  Project 
Agreement  should  be  sent  to:  Mr. 
Christopher  Murphy.  US  EPA,  Region  5 
Water  Division  (WA-16J),  77  West 
Jackson  Boidevard,  Chicago,  IL  60604, 
or  Ms.  Lisa  Reiter  US  EPA,  Ariel  Rios 
Building,  Mail  Code  1802, 1200 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20460.  Comments  may  also  be 
frixed  to  Christopher  Murphy  (312)  886- 
0168  or  Lisa  Reiter  (202)  260-3125. 
Comments  may  also  be  received  via 
electronic  mail  sent  to: 
murphy.christophei^pa.gov  or 
reiter.Iisa@epa.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
obtain  a  copy  of  the  Project  Fact  Sheet 
or  the  proposed  Phase  I  (Planning) 
Project  A^eement,  contact:  Christopher 
Murphy,  US  EPA.  Region  5  Water 
Division  (WA-16J),  77  West  Jackson 
Boulevard,  Chicago,  IL  60604,  or  Ms. 
Lisa  Reiter,  US  EPA,  Ariel  Rios 


Building.  Mail  Code  1802. 1200 
Pennsylvania  Avenue.  NW.  Washington. 
D.C.  20460.  The  PA  and  related 
documents  are  also  available  via  the 
Internet  at  the  following  location:  http:/ 
/www.epa.gov/ProjectXL  In  addition,  a 
hard  copy  of  the  proposed  PA  will  be 
available  at  Qermont  County's  Office  of 
Environmental  Quality.  Clermcmt 
County,  2379  Clennont  Center  Drive. 
Batavia,  OH  45103— contact  Paul 
Braasch.  domont  County  Project  XLC 
Coordinator  for  a  copy:  (513)  732-7745. 

Questions  to  EPA  regarding  the 
documents  can  be  directed  to 
Christopher  Murphy  at  (312)  886-0172 
or  Lisa  Reiter  at  (202)  260-0041.  To  be 
included  on  the  Clnmont  County 
Project  XLC  mailing  list  about  future 
public  meetings,  XLC  progress  reports 
and  other  mailings  from  Clermont 
Coimty  on  the  XLC  project,  contact  Paul 
Braasch,  Qeimont  County  Project  XLC 
Coordinator,  Office  of  Environmental 
Quality,  Clermont  County,  2379 
Clermont  Center  Drive,  Batavia.  OH 
45103.  For  information  on  all  other 
aspects  of  the  XLC  Program,  contact 
Christopher  Knopes  at  the  following 
address:  Office  of  Environmental  Policy 
Innovation.  US  EPA,  Mail  Code  1802, 
Ariel  Rios  Building.  1200  Pennsylvania 
Avenue,  NW,  Washington.  D.C.  20460. 
Additional  information  on  Project  XLC, 
including  documents  referenced  in  this 
notice,  odier  EPA  policy  documents 
related  to  Project  XLC,  Regional  XLC 
contacts,  application  information,  and 
descriptions  of  existing  XLC  projects 
and  proposals,  is  available  via  the 
Internet  at  http://www.epa.gov/ 
ProjectXL. 

Dated:  August  10,  2000. 

Elizabeth  A.  Shaw, 

Director,  Office  of  Environmental  Poiicy  and 
Innovation. 

[FR  Doc.  00-20809  Filed  a-15-OO;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-6861-l] 

Public  W«lM- System  SupervMon 
Program  RvyMon  for  the  SM*  of 
SouthOakola 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  The  State  of  South  Dakota  has 
revised  its  Public  Water  System 
Supervision  (PWSS)  primacy  program 
by  changing  its  definition  of  "public 
watw  system"  and  adding 
administrative  penalty  authority. 
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Having  detennined  that  these  revisions  . 
meet  all  pertinent  requirements  in  the 
Safe  Drinking  Water  Act.  42  U.S.C.  300f 
et  seq.,  and  Q>A'8  implementing 
regulations  at  40  CFR  parts  141  and  142. 
the  EPA  approves  them. 

Today's  approval  action  does  not 
extend  to  public  water  systems  in 
Indian  Country  as  that  term  is  defined 
in  18  U.S.C.  1151.  Please  see 
SUPKEMEIITARV  MFORHAHON.  Item  B. 
DATES:  Any  member  of  the  public  is 
invited  to  submit  written  comments 
and/or  request  a  public  hearing  on  this 
determination  by  September  15. 2000. 
Please  see  SUPPUBKNTARV  MPOfMAHON, 
Item  C  for  information  on  subndtting 
comments  and  requesting  a  hearing.  If 
no  hearing  is  requested  or  granted,  then 
this  action  shall  become  efinsctive 
September  15.  2000.  If  a  public  hearing 
is  requested  and  granted,  then  this 
determination  shall  not  become 
effective  until  such  time  following  the    ' 
hearing  as  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
this  action. 


i:  Written  comments  and 
requests  for  a  public  hearing  should  be 
addressed  to:  Rebecca  W.  Hanmer, 
Acting  Regional  Administrator,  c/o 
Linda  Himmelbauer  (8P-W-MS).  U.S. 
Environmental  Protection  Agency, 
Region  8.  999  18th  Street.  Suite  500. 
Denver.  CO  80202-2466. 

Reviewing  Documents 

All  documents  relating  to  this 
determination  are  available  for 
inspection  at  the  following  locations:  (1) 
U.S.  EPA  Region  8,  Mimicipal  Systems 
Unit,  999  18th  Street  (4th  floor),  Denver. 
Colorado  80202-2466;  (2)  South  Dakota 
Department  of  Environment  and  Natural 
Resources,  Drinking  Water  Program.  523 
East  Capital  Avenue.  Pierre,  South 
Dakota  57501. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Himmelbauer.  Municipal  Systems 
Unit,  EPA  Region  8  (8P-W-MS).  999 
18th  Street,  Suite  500,  Denver.  Colorado 
80202-2466.  telephone  303-312-6263. 
8UPPLBIENTARV  WrOMIATION:  Effective 
January  9. 1984,  EPA  approved  South 
Dakota's  application  for  assiiming 
primary  enforcement  authority  for  the 
PWSS  program,  pursuant  to  section 
1413  of  the  Safe  Drinking  Water  Act 
(SDWA).  42  U.S.C.  300g-2,  and  40  CFR 
part  142  (see  48  FR  55173.)  The  South 
Dakota  Department  of  Environment  and 
Natural  Rmources  (DENR)  administers 
South  Dakota's  PWSS  program. 

A  Wliy  are  Revisions  to  Stale  Programs 
NeceesaryT 

States  with  primary  PWSS 
enforcement  authority  must  conqily 


with  the  requirements  of  40  CFR  part 
142  for  maintaining  primacy.  Th^  must 
adopt  regulations  that  are  at  least  as 
stringent  as  the  National  Primary 
Drinking  Water  Regulations  (NFDWRs) 
at  40  CFR  part  141.  (40  CFR  142.10(a).) 
Changes  to  state  programs  may  be 
necessary  as  fsdoral  primacy 
requirements  change,  as  states  must 
adopt  all  new  and  revised  NPDWRs  in 
order  to  retain  primacy.  (40  CFR 
142.12(a).) 

In  1996,  Congress  amended  the 
SDWA  to  require  that  states  with 
primary  PWSS  enforcement  authority 
adopt  certain  authorities  for 
administrative  penalties.  (SDWA  section 
1413(a)(6).  42  U.S.C.  300g-2(a)(6).)  In 
1988,  EPA  adopted  a  corresponding 
requirement  for  primacy  states  in  its 
regulations  in  40  CFR  142.10(f).  (63  FR 
23362,  23367.)  To  meet  this  new 
requirement.  South  Dakota  enacted 
several  new  statutory  provisions. 
S.D.C.L.  sections  34A-3A-26,  34A-3A- 
27.  and  34A-3A-28.  EPA  finds  that 
these  provisions  fulfill  the  applicable 
requirements  for  administrative  penalty 
authority. 

The  1996  SDWA  amendments  also 
expanded  the  definition  of  a  "public 
water  system"  subject  to  the  SDWA  and 
EPA's  NPDWRs.  EPA  incorporated  this 
changeinto  its  regulations  in  1998  (63 
FR  23362.  23366).  In  1999,  South 
Dakota  adopted  die  broader  definition 
in  S.D.C.L.  section  34A-3A-2(8).  EPA 
finds  that  South  Dakota's  new  definition 
is  at  least  as  stringent  as  the 
corresponding  federal  one. 

B.  How  Does  Today's  Action  Aflect 
Indian  Comrtiy  (18  U,S.C  1151)  in 
South  Dakotar 

South  Dakota  is  not  authorized  to 
carry  out  its  Public  Water  System 
Supervision  program  in  Indian  country, 
as  defined  in  18  U.S.C.  1151.  This 
includes,  but  is  not  limited  to:  Lands 
within  the  extwior  boundaries  of  the 
following  Indian  Reservations  located 
within  the  State  of  South  Dakota: 

a.  Cheyenne  River  Indian  Reservation. 

b.  Crow  Creek  Indian  Reswvation. 

c.  Flandreau  Indian  Reservation. 

d.  Lower  Brule  Indian  Reservation. 

e.  Pine  Ridge  Indian  Reservation. 

f.  Rosebud  Indian  Reservation. 

g.  Standing  Rock  Indian  Reservation, 
h.  Yankton  Indian  Reservation. 

EPA  held  a  public  hearing  on  December 
2, 1999.  in  Badlands  National  Park, 
South  Dakota,  and  accepted  public 
comments  on  the  question  of  the 
location  and  extent  of  Indian  country 
vddiin  the  State  of  South  Dakota.  In  a 
forthcoming  Federal  RagislBr  notice. 
EPA  will  respond  to  comments  and 


more  specifically  identify  Indian 
coimtry  areas  in  the  State  of  South 
Dakota. 

C  Requesting  a  Hearing  and  Submitting 
Written  I 


Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  niunber  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  pwson  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  the  responsible  official  of 
the  organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  die  State  of  South  Dakota. 
A  notice  will  also  be  sent  to  the 
person(s)  requesting  the  hearing  as  well 
as  to  the  State  of  South  Dakota.  The 
hearing  notice  will  include  a  statement 
of  purpose,  information  regarding  time 
and  location,  and  the  address  and 
telephone  number  whwe  intmested 
persons  may  obtain  further  information. 
A  final  determination  will  be  made 
upon  review  of  the  hearing  record. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Please  bring  this  notice  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this 
determination. 

JackW.McGnw. 

Acting  Regional  Administrator,  Reffon  8. 
[FR  Doc.  00-20728  Filed  fr-15-00;  8:45  am] 
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NODOsof  PUDiic  mronimion 
CoittloiWsl  DehiQ  nevlewad 
Federal  Comniunlcanons 
for  Extension  Under  DelaiMlBd 
AUDioniyi  buiiHiieiiis  nei|iieemi. 


August  8,  2000. 

SUIWARY:  The  Federal  Communications 

Commission,  as  part  of  its  continuing 
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effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  coUectionfs),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  coUection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  daiity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  16, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  poiod  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOOKESSES:  Direct  aU  conunents  to  Les 
Smith,  Federal  Communications 
Commissions,  Room  1  A-804, 445 
Twelfth  Street.  S.W.,  Washington,  DC 
20554  or  via  the  hitemet  to 
lesmithdfcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  le8mithOfix.gov. 
SUPPLEMENTARY  MFORMATION: 

OMB  Approval  Number:  3060-0202. 

Title:  Section  87.37  Developmental 
license. 

Form  No.:  W A. 

Type  of  Review:  Extension  of  existing 
collection.  - 

Respondents:  Businesses  or  other  for- 
profit,  individuals  or  households,  state, 
local  or  tribal  government,  not-for-profit 
institutions. 

Number  (^Respondents:  12. 

Estimatea  Time  Per  Response:  8  hours 
per  response. 

Total  Annual  Burden:  96  hours. 

Needs  and  Uses:  llie  information 
collection  requirement  contained  in 
Section  87.37  is  needed  to  gather  data 
on  developmental  programs  for  which  a 
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developmental  authorization  was 
granted  to  determine  whether  the 
developmental  authorization  should  be 
renewed  or  whether  to  initiate 
proceedings  to  include  such  operations 
within  the  normal  scope  of  the  Aviation 
Services.  If  the  information  was  not 
collected  the  value  of  developmental 
programs  in  the  Aviation  Service  would 
be  severely  limited. 
OMB  Approval  Number:  3060-0222. 
Title:  Section  97.213  Remote  control 
of  a  station. 
Form  No.:  W A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Individuals  or 
households. 
Number  of  Respondents:  500. 
Estimatea  Time  Per  Response:  .2  hour 
pm  response. 
Total  Annual  Burden:  100  hours. 
Needs  and  Uses:  The  recordkeeping 
requirement  in  Section  97.213  consist  of 
posting  a  photocopy  of  the  station 
license,  a  label  with  the  name,  address 
and  telephone  number  of  the  station 
licensee,  and  the  name  of  at  least  one 
authorized  control  operator.  The 
requirement  is  necessary  so  that  quick 
resolution  of  any  harmful  interfarence 
problems  can  be  achieved  and  to  ensure 
that  the  station  is  operating  in 
accordance  with  the  Communications 
Act  of  1934,  as  amended. 
OMB  Approval  Number:  3060-0259. 
Title:  Section  90.263  Substitution  of 
frequencies  below  25  MHz. 
Form  No.  :N/ A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit,  state,  local  or  tribal  government. 
Number  (^Respondents:  60. 
Estimated  Time  Per  Response:  .5  hour 
per  response. 
Totcu  Annual  Burden:  30  hours. 
Needs  (md  Uses:  Hie  information 
collection  requirement  contained  in 
Section  90.263  is  needed  to  require 
applicants  to  provide  a  supplemental 
information  showinig  that  the  proposed 
use  of  frequencies  below  25  MHz  are 
needed  from  a  safsty  standpoint  and 
that  frequencies  above  25  MHz  will  not 
meet  the  opoational  needs  of  the 
applicant.  The  information  is  used  to 
evaluate  the  applicant's  need  for  such 
frequencies  and  the  interfsrence 
potential  to  other  stations  operating  on 
the  proposed  frequencies. 
OMB  Approval  Number.  3060-0264. 
Title:  Section  80.413  On-board  station 
equipment  records. 
Form  No.:  W A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit,  individuals  or  hoiiseholds.  state. 


local  or  tribal  government,  not-for-profit 
institutions. 
Number  (^Respondents:  1 ,000. 
Estimatea  Time  Per  Response:  2  hoiu« 
per  response. 
Totcu  Annual  Burden:  2,000  hours. 
Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  Section 
80.413  is  needed  to  demonstrate  that  all 
on-board  repeaters  and  transmitters  are 
properly  operating  pursuant  to  a  station 
authorization  issued  by  the  FCC.  The 
information  is  used  by  FCC  Compliance 
and  Information  Bureau  personnel 
during  inspections  and  investigations  to 
determine  what  mobile  imits  and 
repeaters  are  associated  with  on-board 
stations  aboard  a  particular  vessel. 
OMB  Approval  Number:  3060-0297. 
Title:  Section  80.503  Cooperative  use 
offiKalities. 
FonnAfo..N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit,  individuals  or  households,  state, 
local  or  tribal  government,  not-for-profit 
institutions. 
Number  of  Respondents:  100. 
Estimated  Time  Per  Response:  16 
hours  per  response. 
Total  Aimual  Burden:  1.600  houn. 
Needs  and  Uses:  The  recordkeeping 
requirements  contained  in  Section 
80.503  are  needed  to  ensure  licensees 
which  share  private  fincilities  operate 
within  the  specified  scope  of  service,  on 
a  non-profit  basis,  and  do  not  function 
as  communications  common  carriers 
providing  ship-shore  public 
correspondence  services.  The 
information  is  used  by  FCC  Compliance 
and  Information  Bureau  personnel 
during  inspection  and  investigations  to 
insure  compliance  with  applicable 
rules. 

Fed«al  Conununicatioiu  Commission. 
MapJfaRoaiaoSdbs. 
Secntaiy. 

(FR  Doc  00-20788  Filed  8-15-00;  8:45  am] 
oooc«ni-oi-u 


FEDERAL  RESERVE  SYSTEM 

Ctwng*  In  Bank  Comrol  NoUom; 
AoqutoNlons  of  StMKw  off  Banks  or 


The  notificants  listed  below  have 
q>plied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  fcvth  in  paragraph  7  of  the  Act  Cl2 
U.S.C.  1817(jM7)). 
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The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection^t 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reswe  Bank 
indicated  for  thiai  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
30, 2000. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth.  Banking  Supervision) 
1455  East  Sixth  Street.  Qeveland.  Ohio 
44101-2566: 

1.  Aline  l^o  Baker.  Robert  Quincy 
Baker,  m,  William  Richard  Baker, 
Pamela  Kaye  Baker,  Harold  Potter, 
Katheryn  Juanita  Pottm,  Robert  Q.  Baker 
Trust,  all  of  Coshocton,  Ohio;  to  acquire 
voting  shares  of  Ohio  Heritage  Bancorp. 
Coshocton,  Ohio,  and  theiel^  indirectly 
acquire  voting  shares  of  Ohio  Heritage 
Bank,  Coshocton,  Ohio. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
niinms  60690-1414: . 

1.  Edwin  L.  Adler,  Lake  Angelus, 
Michigan;  to  retain  voting  shues  of 
Clarivton  Financial  Corporation, 
Clariuton,  Michigan,  and  thereby 
indirecdy  retain  voting  shares  of 
Qaikston  State  Bank,  Clarkston, 
Michigan. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  Presidoit)  90  Hennepin 
Avenue.  Minneapolis,  Minnesota 
55480-0291: 

1.  Gentwo,  LLLP,  Wajrzata, 
Miimesota;  to  acqxiire  voting  shares  of 
Anchor  Bancorp,  Inc.,  Vfayzata, 
Minnesota,  and  thereby  indirecdy 
acquire  voting  shares  of  Anchor  Bank, 
N.A.,  Wayzata,  Minnesota;  Anchor 
Bank,  West  St  Paul,  N.A.  West  St  Paul. 
Miimesota;  Anchor  Bank  St  Paul,  St 
Paul,  Minnesota;  Heritage  National 
Bank,  North  St  Paul,  Kfiionesota;  and 
Anchor  Bank  Farmington,  N.A., 
Farmington,  Minnesota. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  August  10, 2000. 
KOMrt  QsV.  Fnsnoii, 
Associate  Secretaiyofthe  Board. 
[FR  Doc.  00-20742  Filed  8-15-00;  8:45  am] 
oooc  e»o-si-r 


FEDERAL  RESERVE  SYSTEM 

rufllWUUlM  Off  MBI|WMVOIM  Uf,  WHO 

lOfl 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  iior  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 


(BHC  Act).  Reguktion  Y  (12  CFR  Part 
225).  and  all  other  appliad>le  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownefship  of.  control  of.  or 
the  powOT  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbaiudng  companies 
owned  by  die  bank  holding  company, 
including  the  cranpanies  listed  Mow. 

Hie  qiplications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  q)plication  also  wrill  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Intoeeted 
persons  may  eoqutess  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbanldng  company,  the  review  also 
includes  whether  ue  acquisition  of  the 
nonbanldng  company  conq>lies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C  1843).  Unless  otherwise 
noted,  nonbanldng  activities  will  be 
conducted  throu^out  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  Naticmal  Infbnnation  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Rmerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  8, 
2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C  Goodwin.  Vice  President) 
104  Marietta  Street.  N.W..  Atlanta, 
Georgia  30303-2713: 

1.  Cumberland  Bancorp,  Inc., 
Nashville,  Tennessee;  to  acquire  50 
percent  of  the  voting  shares  of  Insurors 
Bank  of  Teimessee  (in  organizationh 
Nashville,  Tennessee. 

2.  InsCorp,  Inc.,  Nashville,  Tennessee; 
to  become  a  bank  holding  company  by 
acquiring  50  percent  of  the  voting  shmes 
of  Insurors  Bank  of  Tennessee  (in 
organization),  Nashville,  Tennessee. 

B.  Federal  Reserve  Bank  of 
Minneapolis  0oAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  InteT'Mountain  Bancorp.,  Inc., 
Bozeman,  Montana;  to  merge  with 
Westbanco,  West  Yellowstone, 
Montana,  and  thereby  indirecdy  acquire 
First  Security  Bank  of  West 
Yellowstone,  West  Yellowstone,»^ 
Montana. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manias,  Assistant  >^ce 
President)  925  Ckuid  Avenue.  Kansas 
Oty.  Missouri  64198-0001: 


1.  Central  Financial  Corporation, 
Hutchinson.  Kansas;  to  acquire  20 
percent  of  the  voting  shares  of  New 
Frontier  Bancsharas.  Inc.,  St  Charles. 
Missouri,  and  thereby  indirecdy  acquire 
New  Frontier  Bank,  St.  Charles, 
Missouri,  a  de  novo  bank  (in 
organization). 

Board  of  Governors  of  the  Federal  Reserve 
S]rstem,  August  10, 2000. 
SabsrtdsV.FrierMii. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-20743  Filed  8-15-00;  8:45  am] 


AOENCV:  Federal  Ttede  Commission. 
action:  Notice. 

SUMMABY;  The  information  collection 
requirements  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (PRA).  The  Federal  Tiade 
Conmiission  (FTC)  is  soliciting  public 
comments  on  the  proposal  to  extend 
through  November  30,  2003  the  current 
PRA  dearanoe  for  informatimi 
collection  requirements  contained  in  its 
Altonative  I^iel  Rule.  That  clearance 
ejqtires  on  November  30. 2000. 
DATtt:  Comments  must  be  filed  by 
October  16.  2000. 
AOORESSes:  Send  comments  to 
Secretary,  Federal  Trade  Commission. 
Room  H-159. 600  Pennsylvania  Ave.. 
NW.,  Washington.  DC  20580.  All 
comments  should  be  captioned 
"Alternative  Fuel  Ride:  Paperwork 
comment" 

FOR  RMTHBI MPOHMATION  CONTACT: 
Requests  for  additional  infimnatfon 
shoidd  be  addressed  to  Neil  Blickman. 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection.  Fedoal  Trade 
Commission.  Room  S-4302. 601 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC  20580. 

8UPPLEMBITARV  ■ronMATiON:  Under  the 
PRA  of  1995  (44  U.S.C.  3501-3520), 
Federal  agencies  must  obtain  approval 
from  OMB  for  each  collection  of 
information  diey  conduct  or  sponsor. 
"Collection  of  information"  means 
agency  request  or  requirements  that 
members  of  the  public  submit  repwts, 
keep  records,  or  provide  information  to 
a  third  party.  44  U.S.C.  3502(3),  5  CFR 
1320.3(c).  As  required  by  section 
3506(c)(2KA)  of  die  PRA,  die  FTC  is 
providing  this  opportunity  for  public 
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comment  before  requesting  that  OMB 
extend  the  existing  paperwork  clearance 
for  the  Alternative  Fuel  Rule. 

The  FTC  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance-of  the  functions  of  the 
agency,  including  whether  the 
ii^rmation  will  nave  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  includiiig  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  coUection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

The  Alternative  Fuel  Rule,  16  CFR 
Part  309  (Control  Number  3084-0094), 
issued  under  the  Energy  Policy  Act  of 
1992,  Pub.  L.  102-486,  requires 
disclosure  of  specific  information  on 
labels  posted  on  fuel  dispensers  for  non- 
liquid  alternative  fuels  and  on  labels  on 
alternative  fueled  vehicles  (AFVs).  To 
ensure  the  accuracy  of  these  disclosiues, 
the  Rule  also  requires  that  sellers 
maintain  records  substantiating 
product-specific  disclosures  they 
include  on  thes»  labels. 
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Burden  Statement 

h  is  common  practice  for  alternative 
fuel  industry  members  to  determine  and 
monitor  fiiel  ratings  in  the  normal 
course  of  their  business  activities.  This 
is  because  industry  members  must  know 
and  determine  the  fuel  ratings  of  their 
products  in  order  to  monitor  quality  and 
to  decide  how  to  market  them. 
"Burden"  for  PRA  purposes  is  defined 
to  exclude  effort  that  would  be 
expended  regardless  of  any  regulatory 
requirement.  5  CFR  1320.2(b)(2). 
Moreover,  as  originally  anticipated 
when  the  Rule  was  promulgated  in 
1995,  many  of  the  information 
collection  requirements  and  the 
originally-estimated  hours  were 
associated  with  one-time  start  up  tasks 
of  implementing  standard  systems  and 
processes. 

Other  factors  also  limit  the  burden 
associated  with  the  Rule.  Certification 
may  be  a  one-time  event  or  require  only 
infrequent  revision.  Disclosures  on 
electric  vehicle  fiiel  dispensing  systems 
may  be  useable  for  several  years.  (Label 
specifications  were  designed  to  produce 
labels  to  withstand  the  elements  for 
several  years.)  Nonetheless,  th«e  is  stiU 
some  burden  associated  with  posting 


labels.  There  also  will  be  some  miniini^l 
burden  associated  with  new  or  revised 
certification  of  fuel  ratings  and 
recordkeeping.  The  burden  on  vehicle 
manufacturers  is  limited  because  only 
newly-manufactured  vehicles  will 
require  label  posting  and  manufacturers 
produce  very  few  new  models  each 
year.  Finally,  there  will  be  some  burden, 
also  minor,  associated  with 
recordkeeping  requirements. 

Estimated  total  annual  hours  burden: 
1,500  total  burden  hours,  rounded. 

Non-liquid  alternative  fuels: 
Recordkeeping:  Staff  estimates  that  all 
1,600  industry  members  will  be  subject 
to  the  Rule's  recordkeeping 
requirements  (assodatml  with  fuel 
rating  certification)  and  that  compliance 
will  require  approximately  one-tenth 
hour  each  per  year  for  a  total  of  160 
hours. 

Certification:  Staff  estimates  that  the 
Rule's  fuel  rating  certification 
requirements  wUl  afiiact  approximately 
350  industry  members  (compressed 
natural  gas  producers  and  dktributors 
and  manufacturers  of  electric  vehicle 
fuel  dispensing  systems)  and  consume 
approximately  one  hour  each  per  year 
for  a  total  of  350  hours. 

Labeling:  Staff  estimates  that  labeling 
requirements  will  affect  approximately 
nine  of  every  ten  industry  members  (or 
roughly  1,400  members),  but  that  the 
number  of  annually  affected  members  is 
only  280  because  labels  may  remain 
effoctive  for  several  years  (staff  assimies 
that  in  any  given  year  approximately 
20%  of  1,400  industry  members  will 
need  to  replace  their  labels).  Staff 
estimates  that  industry  members  require 
approximately  one  hour  each  per  year 
for  labeling  their  fuel  dispensers  for  a 
total  of  280  hours. 

Sub-total:  790  hours  (160  +  350  +  280) 
AFV  manufacturers:  Recordkeeping: 
Staff  estimates  that  all  58  manufacturers 
will  require  30  minutes  to  comply  with 
the  Rule's  recordkeeping  requirements 
for  a  total  of  29  hours. 

Producing  labels:  Staff  estimates  2.5 
hours  as  the  average  time  required  of 
manufacturers  to  produce  labels  for 
each  of  the  five  new  AFV  models 
introduced  among  them  each  year  for  a 
total  of  12.5  hours. 

Posting  labels:  Staff  estimates  2 
minutes  as  the  average  time  to  comply 
with  the  posting  requirements  for  each 
of  the  approximately  20,000  new  AFVs 
manufactured  each  year  for  a  total  of 
667  hours. 

Sub-total:  approximately  708  hours  (29 
+  12.5  +  667) 
Thus,  total  burden  for  these  industries 
combined  is  approximately  1.500  hours 
(790  +  708). 


Estimated  labor  costs:  $27,000,  roimded. 

Labor  costs  are  derived  by  applying 
appropriate  hourly  cost  figures  to  the 
burden  hours  described  above. 
According  to  Bureau  of  Labor  Statistics 
staff,  the  average  compensation  for 
producers  and  distributors  in  the  fuel 
industry  is  $19.42  per  hour  and  $8.42 
per  hour  for  service  station  employees; 
the  average  compensation  for  woricers  in 
the  vehicle  industry  is  $19.14  per  hour. 

Non-liquid  alternative  fuels: 
Certification  and  labeling:  Generally,  all 
of  the  estimated  hours  except  for 
recordkeeping  will  be  performed  by 
producers  and  distributors  of  fuels, 
llius.  the  associated  labor  costs  would 
be  $12,234.60  (630  hours  x  $19.14). 

Recordkeeping:  only  V»  of  the  total 
160  hours  will  be  performed  by  the 
producers  and  distributors  of  fuels;  the 
other  ^^  is  attributable  to  service  station 
employees  (%  =  27  hours  x  $19.42  s 
$524.34  +  (<V^  =  133  hours  x  $8.42  = 
$1,119.86)  =  $1,644.20,  for  an  estimated 
labor  cost  to  the  entire  industry  of 
$13,878.80. 

AfVaianu^cftirers;  The  mayinnim 
labor  cost  to  the  entire  industry  is 
approximately  $13,551.12  per  year  for 
recordkeeping  and  producing  and 
posting  labeb  (708  total  hours  x  $19.14/ 
hour). 

Thus,  estimated  total  labor  cost  for 
both  industries  for  all  paperwork 
requirements  is  $27,000  ($13,878.80  -i- 
$13,551.12)  per  year,  rounded  to  the 
nearest  thousand. 

Estimated  annual  non-labor  cost  burden: 
$8,000.  rounded. 
Non-liquid  alternative  fuels:  Staff 
believes  that  there  are  no  current  start- 
up costs  associated  with  the  Rule, 
inasmuch  as  the  Ride  has  been  effective 
since  1995.  Industry  members, 
therefore,  have  in  place  the  capital 
equipment  and  means  necessary, 
especially  to  determine  automotive  foel 
ratings  and  comply  with  the  Rule. 
Industry  members,  however,  incur  the 
cost  of  procuring  fuel  dispenser  and 
AFV  labels  to  comply  with  the  Rule. 
The  estimated  annual  fuel  labeling  cost, 
based  on  estimates  of  360  fiiel 
dispensers  (assumptions:  An  estimated 
20%  of  900  total  retailers  need  to 
replace  labels  in  any  given  year  given  an 
approximate  five-year  Ufa  for  labels— 
i.e.,  180  retailers — multiplied  by  an 
average  of  two  dispenosers  per  retailer)  at 
thirty-eight  cents  for  eadi  IsJImI  (per 
indiutry  sources),  is  $136.80. 

AFV  manufacturers:  Here.  too.  staff 
believes  that  there  are  no  current  start- 
up costs  associated  with  the  Rule,  for 
the  same  reasons  as  stated  immediately 
above  regarding  the  non-liquid 
alternative  fuel  industry.  However. 
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based  on  the  labeling  of  an  estimated 
20,000  new  and  used  AFVs  each  year  at 
thirty-eight  cents  for  each  label  (per 
indtutry  sources),  the  aimual  AFV 
labeling  cost  is  estimated  to  be  $7,600. 
Estimated  total  annual  non-labor  cost 
burden  associated  with  the  Rule, 
therefore,  would  be  $8,000  ($136.80  -f 
$7,600.00),  rounded  to  the  nearest 
thousand. 

Pabra  A.  Valanttiia, 

General  Counsel. 

(FR  Doc.  00-20779  Filed  B-15-00: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wid  DniQ  AdRiNiwIitrtiOfi 
(Doetallfa00fl-143q 

M0Hicy  mroniMoon  voHocoon 


EvMwioo  Of  EfncovwiMO  of  Now 
AnhMl  Drugs 

AQBICY:  Food  and  D^ug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
P^MTWork  RcKiuction  Act  of  1995  (the 
PlC\),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Regisler 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  for  an  eodsting  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  reporting  requirements  necessary  to 
meet  the  substantial  evidence  standard 
to  demonstrate  the  salBty  and 
efiisctiveness  of  a  new  animal  drug. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  October  16,  2000. 
ADOnEDBEB.  Submit  electronic 
commonts  on  the  collec:tion  of 
informatitm  via  the  Internet  at  http:// 
www.aocessdata.fda.gov/scripts/oc/ 
dockets/comments/commoatdocketchn. 
Submit  written  comments  on  the 
collection  of  information  to  the  Dockets 


Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
All  commoits  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document 

FOR  FURTNCR  WTOnMATIDW  CONTACT: 

Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1472. 

SUPPLOmiTARV  ■PORMATIOW.  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Offiibe  of  Management  and  Budget 
(OMB)  tar  each  collection  of 
inftHination  they  conduct  or  sponsor. 
"Collection  of  inibnnation"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  rectwds,  or 
provide  infcnrmation  to  a  third  party. 
Section  3506(cH2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2MA))  requires  Federal 
agencies  to  provide  a  60)-day  notice  in 
the  Federal  B^ialBr  concerning  each 
proposed  collection  of  infonnation, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval  To  comply  with  this 
requirement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collectfon  of  infcmnation  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  pn^KMed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimir^t  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
inficvmation  technology. 


Sobstaatial  Evidence  of  EflBsctivniaiB  of 
New  Animal  Drugs— 21  CFR  Pert  514 
(OMB  Control  Number  0910-03S6>— 
Extension 

Congress  enacted  the  Animal  Drug 
Availf^ility  Act  of  1996  (ADAA ) 
(Public  Law  104-250)  on  October  9, 
1996.  As  directed  by  the  ADAA,  FDA 
published  a  final  ride  on  July  28, 1990 
(64  FR  40746),  amending  part  514  (21 
CFR  part  514)  to  further  define 
substantial  evidence  in  a  manner  that 
encourages  the  submission  of  new 
animal  drug  applications  (NADA's), 
supplemental  NADA's  and  encourages 
dose  range  labeling.  Substantial 
evidence  is  the  standard  that  a  sponsor 
must  meet  to  demonstrate  the 
effectiveness  of  a  new  animal  drug  for 
its  intended  uses  under  the  conditions 
of  use  suggested  in  its  proposed 
labeling.  It  is  defined  as  evidence 
consisting  of  one  or  more  adequate  and 
well-controlled  studies,  such  as  a  study 
in  a  target  species,  study  in  laboratory 
animals,  field  study,  bioequivalenoe 
study,  or  an  in  vitro  study,  on  the  basis 
of  which  it  could  fairiy  and  reasonably 
be  concluded  by  qualified  experts  that 
the  new  animal  drug  will  have  the  efiiect 
it  purports  or  is  represented  to  have 
imder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  or  proposed  labeling  thereof. 
The  provisions  of  §  514.4(a)  provide  the 
agency  with  greater  flexibility  to  make 
case-specific  scientific  determinations 
regarding  the  number  and  types  of 
adequate  and  well-controlled  studies 
that  will  provide,  in  an  efficient 
manner,  substantial  evidence  that  a  new 
animal  drug  is  effective.  The  agency 
believes  this  regulation  over  time,  it  Mrill 
reduce  the  number  of  adequate  and 
well-controlled  studies  necessary  to 
demonstrate  the  effectiveness  of  certain 
combination  new  animal  drugs,  it  will 
eliminate  the  need  for  an  adequate  and 
well-controlled  dose  titration  study,  and 
it  may.  in  limited  instances,  reduce  or 
eliminate  the  number  of  adequate  and 
well-controlled  field  investigations 
necessary  to  demonstrate  by  substantial 
evidence  the  effectiveness  of  a  new 
animal  drug. 

Respondents  to  this  collection  of         * 
information  are  persons  and  businesses, 
including  small  businesses. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  1.— Estimated  Annual  Reporting  Burden  ^ 


21  CFR  Section 


514.4(a) 


No.  of 
Respondents 


190 


Annual 

Frequency  per 

Response 


4.5 


Total  Annual 
Responses 


860 


'Theie  aie  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 


Hours  per 
Response 


632.6 


Total  Hours 


544,036 


The  estimated  annual  reporting 
burden  is  based  on  consultation  by  the 
Center  for  Veterinary  Medicine  with 
several  of  the  major  research  and 
development  firms  that  conduct  the 
majority  of  studies  submitted  to 
establish  substantial  evidence  of 
effectiveness  of  new  animal  drugs  and 
agency  records. 

Dated:  August  9.  2000. 
Wiiliam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

{FR  Doc.  00-20720  Filed  a-15-00;  8:45  am] 

■UMQ  COOe  41W-01-F 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Admlnistrallon 

RaquMt  for  Nominations  for 
Nonvoting  Mambari  of  Induatry 
bMaiaala  on  Public  Advlaory 


AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  nonvoting 
representatives  of  industry  interests  to 
serve  on  public  advisory  committees 
imder  the  purview  of  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  and  the  Center  for  Drug 
Evaluation  and  Research  (CDER). 
Elsewhere  in  this  issue  of  the  Federal 
Ragiater,  FDA  is  publishing  a  notice 
announcing  its  intention  of  adding 
nonvoting  industry  representatives  to 
certain  public  advisory  committees. 

FDA  has  a  special  interest  in  ensuring 
•that  women,  minority  groups, 
individuals  with  disabilities,  and  small 
businesses  are  adequately  represented 
on  advisory  conmiittees,  and  therefore, 
encourages  nominations  for 
appropriately  qualified  candidates  firom 
these  groups.  Specifically,  in  this 
document,  nominations  for  nonvoting 
representatives  of  industry  interests  are 
encouraged  fiom  the  biologies  and/or 
drug  manufacturing  industry. 

DATES:  Nominations  should  be  received 
by  Septembm  15, 2000. 


ADDRESSES:  All  nominations  for 
membership  should  be  submitted  to 
William  Frees  or  John  M.  Treacy 
(addresses  below). 

FOR  FURTHER  aiFORMATKNI  CONTACT: 
Regarding  representatives  of  industry 
interests  for  CBER  advisory 
committees:  William  Freas, 
Scientific  Advisors  and  Consultants 
Staff  (HFM-71),  Food  and  Drug 
Administration,  5515  Rockville 
Pike,  Rockville,  MD  20852-1448, 
301-827-0314. 

Regarding  representatives  of  industry 
interests  for  CDER  advisory 
committees:  John  M.  Treacy, 
Advisors  and  Consultants  Staff 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe,  MD  20857,  301-827- 
7001. 

SUPPLEMENTARY  INFORMATION:  Section 
120  of  the  FDA  Modernization  Act 
(FDAMA)  of  1997  (21  U.S.C.  355) 
requires  that  newly  formed  FDA 
advisory  conmiittees  include 
representatives  fitjm  the  biologies  and/ 
or  drug  manufacturing  industries. 
Although  not  required  for  existing 
committees,  to  keep  within  the  spirit  of 
FDAMA,  the  agency  intends  to  add 
nonvoting  industry  representatives  to  all 
its  CBER  and  CDER  advisory 
committees  identified  below. 

LFonctioiis 

A.  Advisory  Committees  Under  the 
Purview  of  (SER 

1.  Allogenic  Products  Advisory 
Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety,  effectiveness,  and 
adequacy  of  labeling  of  allergenic 
biological  products  or  mato^ls  that  are 
administered  to  humans  for  the 
diagnosis,  prevention,  or  treatment  of 
allergies  and  allergic  disease. 

2.  Biological  Response  Modifiers 
Advisory  Committee 

Reviews  and  evaluates  available  data 
relating  to  the  safety,  effectiveness,  and 
appropriate  use  of  biological  response 
modifiers  which  are  intended  for  use  in 
the  prevention  and  treatment  of  a  broad 
spectrum  of  human  diseases. 


3.  Blood  Products  Advisory  Committee » 
Reviews  and  evaluates  available  data 
concerning  the  safsty,  effectiveness,  and 
appropriate  use  of  blood  and  products 
deriveid  from  blood  and  serum  which 
are  intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 


4.  Transmissible  Spongiform 
Encephalopathies  Advisory  Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  of  products  which 
may  be  at  risk  for  transmission  of 
spongiform  encephalopathies  having  an 
impact  on  the  public  health. 

5.  Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Reviews  and  evaluates  available  data 
concerning  the  safisty,  effectiveness,  and 
appropriate  use  of  vaccines  and  related 
biological  products  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases. 

B.  Advisory  Committees  Under  the 
Purview  of  CDER 

1.  Advisory  Committee  for 
Pharmaceutical  Science 

Advises  on  scientific  and  technical 
issues  concerning  the  safety  and 
effectiveness  of  human  generic  drug 
products  for  use  in  the  treatment  of  a 
broad  spectrum  of  human  diseases. 

2.  Advisory  Committee  for  Reproductive 
Health  Dni^ 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  human 
drug  products  for  use  in  obstetrics, 
gynecology,  and  contraception. 

3.  Anesthetic  and  Life  Support  Drugs 
Advisory  Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effdctiveness 
of  marirated  and  investigational  himian 
drug  products  for  use  in  anesthesiology 
and  surgery. 

4.  Anti-Infiective  Drugs  Advisory 
Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 


>  Cuirentiy,  them  is  a  standing  repreMntativ0  of 
industry  intansts  on  this  adviaoiy  mmmtH.. 
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of  marketed  and  investigational  human 
drug  pioducts  for  use  in  the  treatment 
of  inractious  diseases  and  disorders. 

5.  Antiviral  Drugs  Advisory  Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  human 
drug  products  for  use  in  the  treatment 
of  acquired  immune  deficiency 
syndrome  CAIDS),  HIV-related  illnesses, 
and  other  viral,  fungal,  and 
mycobacterial  infections. 

6.  Arthritis  Advisory  Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  mariceted  and  investigational  human 
drug  products  for  use  in  the  treatment 
of  arthritis,  riieumatism,  and  related 
diseases. 

7.  Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  human 
drug  products  for  use  in  the  treatment 
of  caniiovascular  and  rmal  disorders. 

8.  Deimatologic  and  Ophthalmic  Drugs 
Advisory  Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  human 
drug  products  for  use  in  the  treatment 
of  dnmatologic  and  ophthalmic 
disorders. 

9.  Drug  Abuse  Advisory  Committee 

Advises  the  Commissioner  of  Food 
and  Drugs  regarding  the  scientific  and 
medical  eva^tion  of  all  information 
gathmed  by  the  Department  of  Health 
and  Human  Services  and  the 
Department  of  Justice  with  regard  to 
safety,  efficacy,  and  abiise  potential  of 
drugs  or  other  substances  and 
recommends  acticms  to  be  taken  by  the 
Food  and  Drug  Administration  with 
regard  to  marketing,  investigation,  and 
control  of  such  drugs  or  other 
substances. 

10.  Endocrinologic  and  Metabolic  Drugs 
Ad^  sory  Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  human 
drug  products  for  use  in  the  treatment 
of  endocrine  and  metabolic  disordws. 

11.  Gastrointestinal  Drugs  Advisory 
Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  mariceted  and  investigational  human 
drug  products  fior  use  in  the  treatment 
of  gastrointestinal  disorders. 


12.  Medical  imnging  Drug/s  Advisory 
Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  maiketed  and  investigational  human 
drug  products  for  use  in  diagnostic  and 
therapeutic  procedures  using 
radioactive  pharmaceuticals  and 
contrast  media  used  in  diagnostic 
radiology. 

13.  Nonprescription  Drugs  Advisory 
Committee^ 

Reviews  and  evaluates  availaUe  data 
concerning  the  safety  and  effectiveness 
of  over-thencounter  (nonprescription) 
human  drug  products  for  use  in  the 
treatment  of  a  broad  spectrum  of  human 
symptoms  and  diseases. 

14.  Oncologic  Drugs  Advisory 
Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  human 
drug  products  for  use  in  the  treatment 
of  cancer. 

15.  Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  human 
drug  products  for  use  in  the  treatment 
of  neurologic  disease. 

16.  Pharmacy  Compounding  Advisory 
Conunittee^ 

Provides  advice  on  scientific, 
technical,  and  medical  issues 
concerning  drug  compounding  by 
licensed  practitioners. 

17.  Psychopharmacologic  Drugs 
Advisory  Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  mariceted  and  investigational  human 
drug  products  fat  use  in  the  practice  of 
psychiatry  and  related  fields. 

18.  Pulmonary-Allergy  Drugs  Advisory 
Committee 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  efiiectiveness 
of  marketed  and  investigational  human 
drug  products  for  use  in  the  treatment 
of  pulmonary  disease  and  diseases  with 
alleigic  and/or  immunologic 
mechanisms. 

n.  Nondnatioii  Prooedim 

Any  organization  in  the  biologies  and/ 
or  drug  manufacturing  industry  wishing 
to  participate  in  the  selection  of  an 


appropriate  industry  representative  of  a 
particular  advisory  committee  identified 
above,  may  nominate  one  or  more 
qualified  persons.  Persons  who 
nominate  themselves  as  represent,  ives 
of  industry  interests  for  a  certain 
advisory  committee  may  not  participate 
in  the  overall  selection  process. 
Nominees  should  be  full-time 
employees  of  firms  that  manufacture 
products  r^ulated  by  the  agency  or  of 
consulting  firms  that  represent  biologies 
and/or  drug  manufacturers.  Nomination 
packages  should  include  a  cover  letter 
indicating  the  committee  of  interest  and 
complete  curriculiun  vitae  of  each 
nominee.  The  term  of  office  is  up  to  4 
years. 

m.  Selection  Procedare 

A  letter  will  be  sent  to  each  party  that 
has  sent  a  nomination  package  to  FDA 
for  a  particular  advisory  committee.  The 
letter  %vill  provide  the  complete  list  of 
all  nominees.  It  is  the  responsibility  of 
each  nominating  organization  to  consult 
with  one  anothw  to  select  a  single 
member  to  represent  the  industry 
interests  for  the  respective  advisory 
committee.  This  must  be  completed 
within  60  calendar  days  upon  receipt  of 
the  letter.  If  no  individiial  is  selected 
within  the  60  calendar  days,  the 
Commissioner  of  Food  and  Drugs  will 
select  a  nonvoting  member  to  repres«it 
the  industry  interests  for  the  respective 
advisory  committee. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14, 
relating  to  advisory  committees. 

Dated:  August  7,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(FR  Doc.  00-20721  Filed  8-15-00;  8:45  ami 
■RJJNQ  COOl  41Sfr-S1-r 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  AdrnkiMrellon  . 


*  Cumotly,  theta  U  ■  standing  repwantativ  of 
indiuby  intafwU  on  this  adviwry  committaa. 

*Cuii«ndy,  there  ia  a  standing  raprasantativa  of 
indurtiy  intateats  on  this  advisory  committaa. 


AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
intention  of  adding  one  nonvoting 
representative  of  industry  interests  to 
the  membership  of  its  existing  advisory 
committees  that  do  not  already  have 
such  nonvoting  industry  representation 
under  the  purview  of  this  Center  for 
Bfologics  Evaluatfon  and  Research 
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(CBER)  and  the  Center  for  Drug 
Evaluation  and  Research  (CDER). 
Elsewhere  in  this  issue  of  the  Federal 
Regiflin',  FDA  is  publishing  a  notice  to 
request  nominations  for  nonvoting 
members  of  industry  interests  on  public 
advisory  committees. 
FOR  FURTHER  MFORMATION  CONTACT: 
Donna  M.  Combs,  Committee 
Management  Office  (HFA-306).  Food 
and  I>rug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-827- 
5496. 

SUPPLEMENTARY  INFORMATION:  Section 
120  of  the  FDA  Modernization  Act 
(FDAMA)  of  1997  (21  U.S.C.  355) 
requires  that  certain  newly  formed  FDA 
advisory  committees  include 
representatives  firom  the  biologies  and/ 
or  drug  manufacturing  industries. 
Although  not  required  for  existing 
committees,  the  agency  intends  to  add 
nonvoting  industry  representatives  to  all 
its  CBER  and  CDER  advisory 
committees. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14 
relating  to  advisory  committees. 

Dated:  August  7,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Ckimmissioner. 
IFR  Doc.  00-20722  Filed  8-15-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  Admlnistretion 

Regietration  and  Listing  and  MDR 
Baseline  Reporting  Grassrooto 
Meetings  for  Medical  Device 
Manutocturers 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  meetings. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  two  open  public  meetings: 
Registration  and  Listing  and  MDR 
Baseline  Reporting  Grassroots  Meetings 
for  Medical  Device  Establishments.  The 
topics  to  be  discussed  are  FDA's 
intention  to  propose  changes  to  the 
current  medical  device  registration  and 
listing  process,  and  Medical  Device 
Reporting  (MDR)  baseline  reporting 
process.  These  meetings  are  being 
conducted  to  provide  a  forum  in  which 
FDA  can  obtain  industry  views  on 
changes  to  the  device  registration  and 
listing  system  that  FDA  is  currently 
considoing.  The  changes  being 
considered  are  aimed  at  streamlining 


the  coUection  of  registration  and  listing 
data,  improving  the  accuracy  and 
quality  of  the  data  in  the  system,  and 
decreasing  the  time  it  takes 
establishments  to  register  and  list  their 
devices,  while  ultimately  reducing 

FDA's  cost  of  maintwiTiing  the 
registration  and  listing  system. 
Additional  changes  being  considered 
are  aimed  at  streamlining  the  collection 
of  MDR  baseline  information  by  making 
this  data  a  part  of  the  device  listing 
process.  raUier  than  the  MDR  data 
collection  process. 
DATES:  See  Table  1  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

ADDRESSES:  See  Table  1  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

FOR  FURTHER  VIFORMATION  CONTACT: 
For  general  meeting  program 
information:  Bryan  H.  Benesch, 
Office  of  Compliance  (HFZ-300), 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug 
Administration,  2094  Gaither  Rd., 
Rockville,  MD  20850,  301-594- 
4699  ext.  122,  FAX  301-594-4610, 
e-mail:  BHBeCDRH.FDA.GOV. 
For  registration  information  about  the 
Dallas  meeting:  Ms.  Melissa 
Crabtree,  Food  and  Drug 
Administration,  7920  Elmbrook  Rd., 
suite  102,  Dallas,  TX  75247-4982, 
FAX  214-655-8114. 
For  registration  information  about  the 
Irvine  meeting:  Ms.  Marcia 
Madrigal,  Pacific  Region,  Food  and 
Drug  Administration.  1301  Clay  St., 
suite  1180N,  Oakland,  CA  94612- 
5217,  FAX  510-637-3977. 
Persons  interested  in  attending  a 
meeting  should  fax  their  registration  to 
either  Ms.  Crabtree  (Dallas)  or  Ms. 
Madrigal  (Irvine),  including  your  name 
and  position/title,  firm  name,  address, 
telephone  and  fax  number.  There  is  no 
charge  to  attend  either  meeting,  but 
advance  registration  is  requested  due  to 
a  maximum  number  of  65  attendees  per 
meeting;  walk-in  registrations  may  not 
be  accommodated.  If  you  need  special 
accommodations  due  to  a  disability, 
please  contact  the  appropriate  person  at 
least  7  days  in  advance. 
SUPPLEMENTARY  MFORMATION: 

Over  the  past  3  years.  FDA  has 
reviewed  the  entire  registration  and 
listing  process  to  determine  how  the 
process  can  be  made  more  efficient  and 
accurate.  This  was  one  of  many 
reengineering  efforts  conducted  by  the 
Center  for  Devices  and  Radiological 
Health  (CDRH).  This  reengineering 
effort  has  resulted  in  a  number  of 
suggestions  aimed  at  improving  the 
registration  and  listing  process  for  both 


FDA  and  industry.  These  meetings  will 
help  FDA  obtain  the  medical  device 
industry  perspective  on  the  dumges- 
under  consideration  and  suggestions  for 
additional  changes.  FDA  has  held  four 
meetings  on  the  same  subject.  These 
meetings  took  place  on  April  20  and  21, 
1999.  in  California,  May  25. 1999.  in 
Rockville.  MD.  and  on  July  15. 1999.  in 
Minneapolis.  MN. 

Some  of  the  changes  that  FDA  is 
currently  considering  include  the 
following: 

(1)  Require  industry  submission  of 
registration  and  listing  information 
through  the  CDRH  Internet  site.  What 
are  the  advantages  and  disadvantages  to 
industry,  and  how  would  industry  be 
affscted  if  Intwnet  based  submissions 
are  mandated? 

(2)  Require  that  parent  companies 
register  as  establishments. 

(3)  Require  that  additional  data 
elements  be  submitted  to  FDA.  e.g., 
premarket  submission  numbers  for 
those  devices  that  have  gone  through 
the  premarket  notffication  (510(k)), 
humanitarian  device  exemption, 
premarket  approval,  or  product  ' 
development  protocol  processes. 

(4)  Because  of  the  ease  of  submission 
through  the  CDRH  Internet  site,  require 
that  firms  register  and  list  within  5  days 
(current  requirement  is  30  days)  of 
entering  into  an  operation  that  requires 
registration  and  listing. 

A  summary  report  of  each  meeting 
will  be  available  on  CDRH's  Internet  site 
approximately  60  working  days  after 
each  meeting.  The  CDRH  Registration 
and  Listing  Process  Reengineering  Team 
home  page  may  be  accessed  at  http:// 
www.fda.gov/cdrh/grassroots/ 
redist.htm. 

The  Office  of  Management  and  Budget 
(OMB)  has  requested  FDA  look  at  other 
options  for  the  collection  of  the  baseline 
data  elements  required  by  21  CFR 
803.55  of  the  Medical  Device  Reporting 
(MDR)  r^ulation.  This  was,  in  part, 
initiated  by  letters  from  AdvaMed 
(formerly  the  Health  Industry 
Manufocturers  Association)  pointing  out 
some  redundancies  in  information 
collection.  Manufactiirer  baseline  data 
are  currently  submitted  to  the  FDA  on 
Form  3417  and  requests  product 
information  for  the  specffic  device. 
Some  of  these  data  elements  are  also 
collected  under  the  Medical  Device 
Registration  and  Listing  regulatfon,  21 
CFR  part  807. 

FDA  is  considering  requesting  some 
data  elements  found  on  the  baseline 
form  through  an  Internet  site  interface 
that  will  allow  the  device  industry  to 
register  and  list  electronically.  In  an 
effort  to  eliminate  duplicative  reporting 
and  provide  for  a  more  efficient  data 
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collection  prooen,  CDRH  is  exploring 
the  idea  that,  for  MDR  purposes,  model 
level  device  information  could  also  be 


collected  as  part  of  the  proposed 
registration  and  listing  process.  The 
authority  to  regulate  me  requirements 


imposed  upon  manufacturers  who 
submit  baseline  reports  would  remain  in 
§803.55. 


- 

Table  1.— Meeting  Schedules 

• 

Meeting  Address 

Dates 

Times 

Dallas  Meeting,  Radisson  Hotel  Dallas,1893 
West  MocWngbinJ  Lane.  Dallas,  TX  75235, 
214-«34-8850. 

Tuesday,  September  19. 2000 
Wednesday,  September  20, 2000 

Registration:  8  a.m. 
Meeting:  8:30  a.m.  to  12:30  pjn. 

Regisliation:  8  a.m. 
Meeting:  8:30  a.m.  to  12:30  p.m. 

iivine  Mooung,  rood  and  Drug  AdnwMiraoon, 
Loe  Angeles  District  Office.  19900  MacAntuir 
Blvd..  suHe  300,  In/ine,  CA  92612.  949-798- 
7714. 

Dated:  August  10, 2000. 
Limla  S.  Kahaa, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radioloffcal  Health. 
{FR  Doc.  00-20718  Filed  8-15-00;  8:45  am] 
MLUNQ  COOK  41S0-0t-F 


DEPAfrmENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[PodirtNaFn  4566  M  TSj 

fMmOVOf  l^vpCMMI  lllimilMHlOffl 

^^s^^aa^^^KAa^^^^A  ^^^^^m^^^m^^^^^^^^  ^B^^^^ia  ^^^^^^h 

ycMeciioii:  bMiHiieiii  neiiueav; 
CertNlcale  of  Need  (CoN)  for  Heallh 
FaclNly  and  Aaemnoe  of  Entoreement 
of  Stale  Standorda 

agency:  OfBce  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  OfBce  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ItATES:  Comments  Due  Date:  October  16. 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
Wajme  Eddins,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  LTufant  Building.  Room  8202. 
Washington.  D.C.  20410.  telephone 
(202)  708-5221  this  is  not  a  toll-free 
numbw)  for  copies  of  the  proposed 
f(Hins  and  other  available  information. 
RM  FURTHER  MPORMATION  CONTACT: 
Willie  Spearmon.  Office  of  Housing 
Assistance  and  (kants  Administration. 
Participation  Division,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington.  DC  20410. 
telephone  number  (202)  708-3000  (this 


is'  not  a  foil-free  number)  for  copies  of 
the  proposed  forms  and  other  available. 

SUPVIEMENTARY  MFORMATION:  The 
D^MTtment  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Ch^ter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  pubuc  and  affscted 
agencies  concerning  ue  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  mformation  to 
be  collected;  and  (4)  Minunize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Certificate  of  Need 
(CoN)  for  Health  Facility  and  Assurance 
of  Enforcement  of  State  Standards. 

OMB  Control  Number,  if  applicable: 
2502-0201. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
Notice  requests  an  extension  of  the  use 
of  Form  HUD-2576-HF.  Certificate  of 
Need  for  Health  Facility  and  Assurance 
of  Enforcement  of  State  Standards,  as 
authorized  by  Sections  232.  242  of  the 
National  Housing  Act.  These 
certifications  are  prepared  by  the  State 
Agencies  designated  in  accordance  with 
Section  604(a)(1)  or  Section  1521  of  the 
Public  Health  Service  Act  Sections  232 
and  242  require  State  certification  that 
there  is  a  need  for  the  facility,  that  there 
are  miniimiin  standards  of  licensing  and 
for  operating  the  project,  and  that  the 


standards  will  be  enforced  for  the 
insured  project. 

Agency  form  numbers,  if  applicable: 
HUD-2576-HF. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency^  responses, 
and  hours  ofrespoivse:  The  number  of 
respondents  is  50;  the  frequency  of 
responses  is  1  per  year,  estimated  time 
to  prepare  form  is  approximately  12 
miniites  (.20  hour),  and  the  estimated 
total  annual  burden  hours  are  10. 

Status  of  the  proposed  information 
collection:  Reinistatement  with  change. 

Authority:  The  Paperwork  Reduction  Act 
of  1995. 44  U.S.C,  Chapter  35.  as  amended. 

.  Dated:  August  10, 2000. 
MniliamCApgar. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  00-20805  Filed  8-15-00;  8:45  ain] 
■ajJNQ  cooi  tOIO-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

tOoekUt  No.  FH  4666  N  19) 

wwme  Of  iTopoeea  mronnanoii 
CoHaellon:  PfMiMnenl  Reoueat: 
ifWKNie  fanicipaiiofi  i^enincauuii 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  October  16, 
2000. 


I:  Interested  persons  are 
invited  to  sulnnit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
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Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
OfBcer,  E)epartment  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfant  Building,  Room  8202, 
Washington.  D.C.  20410,  telephone 
(202)  708-5221  this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  J.  Miller,  Director,  Policy  and 
Participation  Division,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW,  Washington,  DC  20410, 
telephone  nimiber  (202)  708-1320  (this 
is  not  a  toll-&«e  number)  for  copies  of 
the  proposed  forms  and  other  available. 
SUPPI^MENTARY  MFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  reqiiired  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
fitim  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
infbrmatitm;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Previous 
Participation  Certification. 

OMB  Control  Number,  if  applicable: 
2502-0118. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
previous  participation  review  process 
supports  the  Department's  policy  that 
participants  in  its  housing  programs  be 
responsible  individuals  and 
organizations  who  will  honor  their 
le^.  financial  and  contractual 
obligations.  Collection  and  review  of 
this  information  also  protects  the 
Department  from  fraud,  waste,  and 
abuse  of  federal  financial  assistance. 

Agency  form  numbers,  if  applicable: 
HUI>-2530. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  nun^er  of 
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respondents  is  4,300;  the  frequency  of 
responses  is  1  per  year;  estimated  time 
to  prepare  form  is  Vz  hour,  and  the 
estimated  total  aimual  burden  hours  are 
2,150. 

Status  of  the  proposed  information 
collection:  Reinstatement  without 
change. 

Authority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C,  Chapter  35,  as  amended. 

Dated:  August  10,  2000. 
William  C  Apgar. 

Assistant  Secretary  for  Housing— Federal 
Housing  Cktmmissioner. 

(FR  Doc.  00-20806  Filed  8-15-00;  8:45  am] 

■LUNQ  COM  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-42SS-N-01] 

ENgMltty  R— trlcMone  on  NoncWwiw; 
Irapplicablllty  Of  WeNwe  Ratorai  Act 
RMtrteHbfw  on  Federal  MeeneT— Hd 
ruonc  Benenis 

agency:  OfBce  of  the  Secretary,  HUD. 
ACTION:  Notice. 


SUMMARY:  Section  403  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (refnred  to 
as  the  '^eUaie  Reform  Act")  places 
restrictions  on  providing  "Federal 
means-tested  public  benefits"  to  certain 
legal  aliens.  "llie  purpose  of  this  notice 
is  to  advise  the'public  that  no  HUD 
programs  fidl  under  the  category  of 
"Federal  means-tested  public  benefits" 
and  thoefbre  no  HUD  programs  are 
subject  to  these  restrictions. 
DATES:  Effective  Date:  This  notice  is 
effective  upon  publication. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  The 
following  persons  should  be  contacted: 

For  questions  about  programs 
administered  byHUD's  Office  of  Public 
and  Indian  Housing:  Pat  Ainaudo. 
OfBce  of  Public  and  Indian  Housing, 
U.S.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW. 
Room  4226.  Washington.  DC  20410; 
telephone  (202)  708-0744; 

For  questions  about  programs 
administered  by  HUD's  Office  of 
Cdmmuidty  Planning  and  Development: 
Salvatore  Sclafiuii.  C^ce  of  Community 
Planning  and  Development,  U.S. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Room  7154.  Washington.  DC  20410; 
telephone  (202)  708-1283;  and 
For  questions  about  programs 
administered  by  HUD's  Office  of 
Housing:  Willie  Spearmon.  OfBce  of 
Housing.  U.S.  Department  of  Housing 
and  lAban  Development.  451  Seventh 


Street.  SW,  Room  6134,  Washington.  DC 
20410;  telephone  (202)  708-3000. 

Hearing  and  speech-impaired  persons 
may  access  the  above  telephone 
numbers  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  (With  the  exception  of  the 
"800"  number,  these  are  not  toll-free 
niunbers.) 

SUPPLEMENTARY  MFORMATKM: 

On  August  22. 1996,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193. 110  Stat.  2105)  (referred  to  as  the 
"Welfare  Reform  Act")  was  enacted  into 
law.  Section  403  of  the  Welfare  Reform 
Act  imposes  restrictions  on  providing 
"Federal  means-tested  public  benefits" 
to  certain  legal  aliens.  Specifically, 
unless  statutorily  excepted,  an  alien 
who  is  a  "qualified  alien."  as  that  term 
is  defined  in  section  431  of  the  Wel&re 
Reform  Act,  and  who  enters  the  United 
States  on  or  after  August  22. 1996  is 
ineligible  for  "Federal  means-tested 
public  benefits"  for  the  first  five  years 
after  the  qualified  alien's  entry. 
Following  a  thorough  review  of  the 
legislative  history.  HUD  has  concluded 
that  "Federal  means-tested  public 
benefits"  refars  not  to  discretionary 
spending  programs  but  only  to 
mandatory  spending  programs  in  which 
eligibility  for  benefits,  or  the  amount  of 
sudi  beiMfits.  or  both,  are  determined 
on  the  basis  of  income,  resources,  or 
financial  need  of  the  individual, 
household,  or  fiunily  unit 

This  conclusion  is  consistent  with 
that  reached  by  other  agencies  that 
administer  Federal  puUic  benefit 
programs.  (Please  see  the  notices 
published  by  the  Department  of  Health 
and  Human  Services  and  die  Social 
Security  Administration  in  the  Federal 
Kegiater  on  August  26, 1997.  at  62  FR 
45256  and  62  FR  45284.  respectively, 
and  the  notice  published  by  the 
Department  of  Agriculture  on  July  7. 
1998  at  63  FR  36653.)  HUD  has  no 
mandatory  spending  programs. 
Accordingly,  no  HUD  programs  fidl 
within  the  category  of  "Federal  means- 
tested  public  bcmefits." 

Another  section  of  the  Welfue  Reform 
Act  that  might  appear  to  q>ply  to  HUD 
programs  is  section  421,  wUdi  provides 
that  income  and  resources  of  an  alien 
sponsared  under  section  213A  of  die 
Immigration  and  Nationality  Act 
applying  for  "Federal  means-tested 
public  benefits"  are  deemed  to  include 
the  income  and  resources  of  the 
individual's  sponsor.  That  section  is 
only  applicable  to  programs  covned  by 
section  403  of  the  Act.  Hence,  its 
provisions  are  inapplicable  to  HUD 
programs. 
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Dated:  June  23,  2000. 
Aadraw  CnoBO, 
Secretary. 

[FR  Doc.  00-20603  Filed  8-1&-00: 8:45  am] 
■LUNO  OOOC  4>10-CI-» 

DEPARTMENT  OF  HOUSING  AND 
URBANDEVEIjOPMENT 

IPoclMtNaFW  MM  M  1<q 
Privacy  Act  Of  1V74;  NoHm  Of  a 


AQBICV:  Office  of  the  Chief  Infonnatioii 
Officer,  HUD. 

ACTION:  Notice  of  a  Computer  Matching 
Program  between  HUD  and  the 
Department  of  Education. 

summary:  hi  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended  (Puh.  L.  100-503),  and  the 
Office  of  Management  and  Budget 
(OMB)  Guidelines  on  the  Conduct  of 
Matdiing  Programs  (54  FR  25818  Qune 
19, 1989)),  and  OMB  Bulletin  89-22, 
"Instructions  on  Raporting  Computer 
Matching  Programs  to  the  Office  of 
Managemmt  and  Budget  (OMB), 
Congress  and  the  PubUc,"  the 
Departmmt  of  Housing  and  Urban 
Development  (HUD)  is  issuing  a  public 
notice  of  its  intent  to  conduct  a 
computer  matching  program  with  the 
Department  of  Education  to  utilize  a 
oHnputer  information  system  of  HUD, 
the  Credit  Alert  Interactive  Voice 
Response  System  (CAIVRS),  with  the 
Department  of  Education's  debtor  files. 
This  match  will  allow  prescreening  of 
applicants  fiat  debts  owed  or  loans 
guaranteed  by  the  Federal  Government 
to  ascertain  if  the  applicant  is 
delinquent  in  pajring  a  debt  owed  to  or 
insured  by  the  Fedoal  Government  fat 
HUD  or  the  Department  of  Educaticm  for 
direct  or  guaranteed  loans. 

Before  granting  a  loan,  the  lending 
agency  and/or  HtM  authmized  lending 
institution  will  be  able  to  interrogate  the 
CAIVRS'  debtor  file  which  contains 
delinquent  debt  information  from  the 
Departments  of  Agriculture,  Education, 
Veteran  AfEgdrs,  tbB  &nall  Business 
Administration  and  judgment  lien  data 
from  the  Department  of  Justice,  and 
verify  that  the  loan  is  not  in  default  on 
a  Federal  judgment  or  delinquent  on 
direct  or  guaranteed  loans  of 
participating  Federal  programs.  This 
match  will  allow  prescreening  of 
appUcants  for  debts  owed  or  loans 
guaranteed  by  the  Federal  Government 
to  ascertain  if  the  applicant  is 
delinquent  in  pajring  a  debt  owed  to  or 
insured  l^  the  Federal  Government 

Authorized  users  do  a  prescreening  of 
CAIVRS  to  determine  a  loan  applicant's 


credit  status  with  the  Federal 
Government.  As  a  result  of  the 
information  produced  by  this  match,  the 
authorized  users  may  not  deny, 
terminate,  or  make  a  final  decision  of 
any  loan  assistance  to  an  applicant  or 
take  other  adverse  action  against  such 
applicant,  imtil  an  offion  at  employee 
of  such  agency  has  independenuy 
verified  such  information. 
DATES:  Effective  Date:  Computer 
matching  is  expected  to  begin  30  days 
after  publication  of  this  notice  unless 
comments  are  received  which  will 
result  in  a  contrary  detennination,  or  40 
days  from  the  date  a  computer  matching 
agreement  is  signed,  whichever  is  lator. 

Comments  due  date:  Septembm  15, 
2000. 


I:  Interested  posons  are 
invited  to  submit  commemts  regarding 
this  notice  to  the  Rules  Dod»t  Qerk, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW, 
Washij^ton,  DC  20410. 

Communications  should  refsr  to  the 
above  dodcat  number  and  title.  A  copy 
of  each  communication  submitted  vml 
be  available  for  public  inspection  and 
copjdng  betMreen  7:30  ajn.  and  5:30 
pan.  wadcdajrs  at  the  above  address. 
FOR  HIimCR  MFORMATKM  FROM 
REOPeir  AQENCY  CONTACT:  Jeanette 
Smith.  Departmental  Privacy  Act 
Officer.  Department  of  Housing  and 
Iftban  Development.  451  7di  St.  SW, 
Room  P8001.  Washington,  DC  20410. 
telephone  number  (202)  708-2374.  (This 
is  not  a  toll-free  number.)  A 
telecommunications  device  forbearing 
and  speedi-impaired  persons  (TTY)  is 
available  at  1-800-877-8339  (Federal 
Infiirmatiim  Relay  Services).  (This  is  a 
toll-free  number). 

FOR  RIRTNER  ilDRMOTION  FROM  SOURCE 
AOCNCV  CONTACT:  Adara  Walton.  Branch 
Chief.  Student  Receivables  Division, 
Department  of  Education.  Regional 
Office  Building,  7th  &  D  Streets.  SW. 
Washington,  DC  20202,  telephone 
number  (202)  708-4766.  (This  is  not  a 
toll-free  nun!d>er.) 

Reporting 

In  accordance  with  Public  Law  100- 
503,  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988,  as 
amended,  and  Office  of  Management 
and  Budget  Bulletin  89-22, 
"Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (OMB), 
Congress  and  the  PubUc;"  copies  of  this 
Notice  and  report  are  being  provided  to 
the  Committee  on  Government  Reform 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 


the  Senate,  and  the  Office  of 
Management  and  Budget 

Authority 

The  matching  program  will  be 
conducted  pursuant  to  Public  Law  100- 
503,  "The  Computer  Matching  and 
Privacy  Protection  Act  of  1988,"  as 
amended,  and  Office  of  Management 
and  Budget  (OMB)  Circulars  A-129 
(Managing  Fedmal  Credit  Programs)  and 
A-70  U'oucies  and  Guidelines  for 
Federal  Credit  Programs).  One  of  the 
purposes  of  all  Executive  departments 
and  agencies — including  Hin) — ^is  to 
implement  efficient  management 
practices  for  Federal  credit  programs. 
OMB  Circulars  A-129  and  A-70  were 
issued  under  the  authority  of  the  Budget 
and  Accounting  Act  of  1921,  as 
amended;  the  Budget  and  Accounting 
Act  of  1950,  as  amended;  the  Debt 
Collection  Act  of  1982.  as  amended; 
and,  the  Deficit  Reduction  Act  of  1984, 
as  amended. 

Ob|BGlives  To  Be  Met  By  The  Matdiing 


The  matching  program  will  allow  the 
Department  of  Education  access  to  a 
system  which  penmits  prescreening  of 
applicants  fm  debts  owed  or  loans 
guaranteed  by  the  Federal  Government 
to  ascertain  if  the  applicant  is 
delinquent  in  pajring  a  debt  owed  to  or 
insured  by  the  Govnnment  In  addition, 
HUD  will  be  provided  access  to  the 
Department  of  Education's  debtor  data 
for  prescreening  purposes. 

Saoorda  To  Be  Matched 

HUD  Moll  utilize  it  83rstem  of  records 
entitled  HUD/DEPT-2.  Accounting 
Reaxds.  The  debtor  files  fat  HUD 
programs  involved  are  induded  in  this 
system  of  records.  HUD's  debtor  files 
contain  infmnation  on  borrowers  and 
co-borrowers  who  are  cunently  in 
default  (at  least  90  days  delinquent  on 
their  loans);  or  who  have  any 
outstanding  claims  paid  during  the  last 
three  years  on  Title  II  insured  or 
guaranteed  home  mortgage  loans;  or 
individuals  who  have  had  a  claim  paid 
in  the  last  three  yean  on  a  Title  Hoan. 
For  the  CAIVRS  match.  HUD/DEPT-2, 
Sjrstem  of  Records,  receives  its  program 
inputs  from  HUD/DEPT-28.  Property 
Improvement  and  Manufactured 
(Mobile)  Home  Loans— Default  HUD/ 
DEPT-32,  Delinqumt/Default/Assigned 
Temporary  MMtgage  Assistance 
Payments  (TMAP)  Program;  and  HUD/ 
CPD-1,  Rdiabilitation  Loans— 
Delinquent/Defisult 

The  Department  of  Education  will 
provide  HUD  with  d^itor  files 
contained  in  its  system  of  records  (Title 
IV  Program  File,  18-M>-0024).  HUD  is 


49996 


maintaining  the  Department  of 
Education's  records  only  as  a  ministerial 
action  on  behalf  of  the  Department  of 
EducatioHTnot  as  a  part  of  HUD's  HUD/ 
DEPT-2  system  of  records.  The 
Department  of  Education's  data  contain 
information  on  individuals  who  have 
defaulted  on  their  guaranteed  loans.  The 
Department  of  Education  will  retain 
ownership  and  responsibility  for  their 
system  of  records  that  they  place  with 
HUD.  HUD  serves  only  as  a  record 
location  and  routine  use  recipient  for 
the  Department  of  Education's  data. 
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Dated:  August  9,  2000. 
Gloria  R.  Parker, 
Chief  Information  Officer. 
[FR  Doc.  00-20804  Filed  8-15-00;  8:45  am] 

BUJNQ  CODE  4210-01-P 


Notice  Procedures 

HUD  and  the  Department  of 
Education  have  separate  notification 
procedures.  When  the  Federal  credit 
being  sought  is  a  HUD/FHA  mortgage, 
HUD  will  notify  individuals  at  the  time 
of  application  (ensuring  that  routine  use 
appears  on  the  application  form).  The 
E)epartment  of  Education  will  notify 
individuals  at  the  time  of  application  for 
Federal  student  loan  programs  that  their 
records  will  be  matched  to  determine 
whether  they  are  delinquent  or  in 
default  on  a  Federal  debt.  HUD  and  the 
Department  of  Education  will  also 
publish  notices  concerning  routine  use 
disclosures  in  the  Federal  Register  to 
inform  individuals  that  a  computer 
match  may  be  performed  to  determine  a 
loan  applicant's  credit  status  with  the 
Federal  Government. 

Categories  of  Reoorda/Iiuiividuals 
Involved 

The  debtor  records  include  these  data 
elements:  SSN,  claim  number,  the 
Department  of  Education's  Regional 
OfBce  Code,  Collection  Agency  Code, 
program  code,  and  indication  of 
indebtedness.  Categories  of  records 
include:  Records  of  claims  and  defaults, 
repayment  agreements,  credit  reports, 
financial  statements,  and  records  of 
foreclosures.  Categories  of  individuals 
include  former  mortgagors  and 
purchasers  of  HUD-owned  properties, 
manufactured  (mobile)  home  and  home 
improvement  loan  debtors  who  are 
delinquent  or  in  default  on  their  loans, 
and  rehabilitation  loan  debtors  who  are 
delinquent  or  in  default  on  their  loans. 

Period  of  the  MatcK 

Matching  will  begin  at  least  40  days 
from  the  date  copies  of  the  signed  (by 
both  Data  Integrity  Boards)  computer 
matching  agreement  are  sent  to  both 
Houses  of  Congress  or  at  least  30  days 
from  the  date  this  Notice  is  published  in 
the  Federal  Register,  whichever  is  later, 
providing  no  comments  are  received 
which  would  result  in  a  contrary 
determination. 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WIMIIfo  SmtvIm 

Infomiation  Collactlon  Submltlwl  to 
tlM  OfflM  of  Managamwrt  and  Budget 
(0MB)  tor  Approval  Under  tlw 
PapMwork  Reduction  Act 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTKNH:  Notice;  request  for  comments. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  has  submitted  the  collection  of 
information  listed  below  to  0N4B  for 
approval  imder  the  provisions  of  the 
Paperwork  Reduction  Act.  A  copy  of  the 
information  collection  requirement  is 
included  in  this  notice.  If  you  wish  to 
obtain  copies  of  the  proposed 
information  collection  requirement, 
related  forms,  and  explanatory  material, 
contact  the  Service  Information 
Collection  Clearance  Officer  at  the 
address  listed  below. 
DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximum 
consideration,  you  must  submit 
comments  on  or  before  September  15, 
2000. 

ADDRESSES:  Send  your  comments  on  the 
requirement  to  the  Office  of 
Management  and  Budget,  Attention: 
Department  of  the  Interior  Desk  Officer, 
725  17th  Street,  N.W.,  Washington,  D.C. 
20503,  and  to  Rebecca  Mullin,  Service 
Information  Collection  Clearance 
Officer.  U.S.  Fish  and  WUdlife  Service, 
ms  222-ARLSQ,  1849  C  Street  NW., 
Washington.  DC  20204. 
FOR  FURTHER  MFORMATKM  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
Rebecca  A.  Mullin  at  (703)358-2287,  or 
electronically  to  rmullin@fws.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Papwwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  record-keeping  activities 
(see  5  CFR  1320.8(d)).  The  U.S.  Fish  and 
Wildlife  Service  (We)  has  submitted  a 
request  to  OMB  to  renew  its  approval  of 


the  collection  of  information  for  the 
nontoxic  shot  approval  process.  We  are 
requesting  a  3-ye^  term  of  approval  for 
this  information  collection  activity.  A 
previous  60-day  notice  on  this 
.    information  collection  reqiiirement  was 
published  in  the  May  30,  2000  (65  FR 
34490)  Federal  Register  inviting  public 
comment.  No  comments  on  the  previous 
notice  were  received.  This  notice 
provides  an  additional  30  days  in  which 
to  comment  on  the  following 
information. 

Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  collectibn  of 
information  is  1018-0067. 

The  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703-711)  and  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742d)  designate 
the  Department  of  the  Interior  as  the  key 
agency  responsible  for  the  wise 
management  of  migratory  bird 
populations  frequenting  the  United 
States  and  fat  the  setting  of  himting 
regulations  that  allow  appropriate 
harvests  that  are  Mithin  the  guidelines 
that  will  allow  for  those  populations' 
well  being.  These  responsibilities 
include  approval  of  nontoxic  shot 
materials  that  are  allowed  for  use  in 
hunting  waterfowl  and  coots  in  the  U.S. 

As  of  January  1, 1991,  lead  shot  was 
banned  for  hunting  waterfowl  and  coots 
in  the  U.S.  At  that  time,  steel  shot  was 
the  only  nontoxic  alternative  available. 
Since  then,  we  have  encouraged 
manufacturers  to  develop  other 
alternatives  that  the  hunting  public  may 
use.  In  approving  a  candidate  material 
as  nontoxic  for  hunting  waterfowl  and 
coots  we  must  first  ensure  that 
secondary  exposure  (ingestion  of  spent 
shot  or  its  components)  are  not  a  hazard 
to  migratory  birds  and  the  environment 
In  order  to  make  this  decision,  we 
require  the  applicant  to  collect 
information  about  the  toxicity  of  their 
candidate  material  to  migratory  birds 
and  the  environment.  A  further 
requirement  pertains  to  law 
enforcement.  A  noninvasive  field 
detection  device  must  be  available  to 
distinguish  the  candidate  shot  from  lead 
shot.  The  above  information  provides 
the  bulk  of  an  application.  Once  a  ' 
candidate  material  is  approved  as 
nontoxic  there  is  no  seasonal  or  annual 
information  collection  requirement. 

Title:  Protocol  for  Nontoxic  Approval 
Procedures  for  Shot  and  Shot  Coatings. 
Appmval  Number:  1018-0067. 
Service  Form  Number.  Not  applicable. 
Frequency  of  Collection:  Upon 
application. 
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Description  of  Respondents:  Shot 
manufBCtuien.  ' 

Total  Annual  Burden  Hours:  The 
reporting  burdenjis  estimated  to  average 
3,200  hours  per  application. 

Total  Annual  BiKponses:  We  expect 
no  more  than  3  applications  per  year. 

We  invite  comments  concerning  this 
renewal  on:  (1)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  our  migratory 
bird  management  functions,  includhig 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  our 
estimate  of  the  burden  of  the  collection 
of  information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and,  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents.  The  information 
collections  in  this  program  are  part  of  a 
system  of  record  covered  by  the  Privacy 
Act  (5  U.S.C.  552(a}). 

Dated:  July  10.  2000. 

Paul  R.  SduBidt, 

Acting  Assistant  Director  Migratory  Birds  and 
State  Programs. 

[FR  Doc.  00-20747  Filed  8-15-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
BtifMu  of  Land  MMWOMiiMit 
[wo-20o-ioao-PA-a4  ia] 
Sdanoe  Advisory  Board 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  a  public 
meeting  of  the  Science  Advisory  Board 
to  examine  the  use  of  science  for 
improving  the  management  of  the 
Nation's  public  lands  and  resources. 
Topics  of  discussion  will  include  the 
BLM  Science  Strategy,  Science 
Opportunities  at  Grand  Staircase 
Escalante  National  Monumoit  (GSENM) 
and  Conservation  Areas,  Ecology  and 
Biology  at  GSENM,  Geolc^  and 
Palenotology  at  GSENM,  and  Bees  at 
GSENM. 

0ATE8:  BLM  will  hold  the  public 
meeting  on  Thursday,  September  21, 
2000,  from  8:30  a.m.  to  4:30  p.m.  local 
time. 


U  BLM  will  hold  the  public 
meeting  at  the  Kanab  City  Library,  374 
North  Main,  Kanab,  Utah  84741.  . 


FOR  RMTMER  ■POIMIATION  CONTACT.  Lee 
Barkow,  Bureau  of  Land  Management, 
Denver  Federal  Center,  Building  50, 


P.O.  Box  25047,  Denver,  CO  80225- 
0047.  303-236-6454. 
SUPPLBBNTARY  MPORMATION:  This 
notice  is  published  in  accordance  with 
Section  9(aX2)  of  the  Federal  Advisory 
Committee  Act  of  1972  (Public  Law  92- 
463). 

L  The  Agenda  for  the  Public  Meeting  is 
asFtrilow* 

8:30-9:00  a.m. — Opening  Remarks 
9:00-9:30  a.m.— Report  from  BLM 

Assistant  Director 
9:30-10:30  a.m. — ^Final  Review  of  BLM 

Science  Strategy 
10:30-10:45  a.m.— Break 
10:45-12K)0  noon-national 

Monuments  and  Conservations  Areas: 

Science  Opportunities 
1 2:00-1 :00.  p.m.— Limch 
1:00-2:00  p.m. — Ecology  and  Biology  at 

GSENM 
2:00-3:00  p.m. — Geology  and 

Palenotology  at  GSENM 
3:00-3:15  p.m. — ^Break 
3:15-4:15  p.m.— Bees  at  GSENM 
4:15-4:30  p.m. — ^Public  Comment 

n.  PnUic  Comnient  Procedures 

Participation  in  the  public  meeting  is 
not  a  prerequisite  for  submittal  of 
written  comments  from  all  interested 
parties.  Your  written  comments  should 
be  specific  and  explain,  die  reason  for 
any  recommendation.  The  BLM 
appreciates  any  and  all  comments,  but 
those  most  us^ul  and  likely  to 
influence  decisions  on  BLM's  use  of 
science  are  those  that  are  either 
supported  by  quantitative  information 
or  studies  or  those  that  include  citations 
to  and  analysis  of  applicable  laws  and 
regulaticms.  Except  for  comments 
provided  in  electronic  format, 
commenteis  should  submit  two  copies 
of  their  written  comments,  where 
practicable.  The  BLM  will  not 
necessarily  consider  conmients  received 
after  the  time  indicated  under  the  DATES 
section  or  at  locations  other  than  that 
listed  in  the  ADDRESSES  section. 

In  the  event  there  is  a  request  under 
the  Freedom  on  Information  Act  (FOIA) 
for  a  copy  of  your  comments,  we  intend 
to  make  tiiem  available  in  their  entirety, 
including  your  name  and  address  (or 
your  e-mail  address  if  you  file 
electronically).  However,  if  you  do  not 
want  us  to  rdease  your  name  and 
address  (or  e-mail  address)  in  response 
to  a  FOIA  request,  you  must  state  this 
prominentiy  at  the  beginning  of  your 
comment  We  will  honor  your  wish  to 
the  extent  allowed  by  the  law.  All 
submissions  from  organizations  or 
businesses  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
cngamzations  or  business  will  be  in 


their  entirety,  including  names  and 
addresses  (or  e-mail  addresses). 

Electronic  Access  and  Filing  Address: 
Commenters  may  transmit  comments 
electronically  via  the  Internet  to: 
lee__barkow^lm.gov.  Please  include 
the  identifier  "Scienc84"  in  the  subject 
of  your  message  and  your  name  and 
address  in  the  body  of  your  message. 

m.  Acoeesfliility 

The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  Mrill 
need  an  auxiliary  aid  or  swvice  to 
participate  in  the  hearing,  such  as 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format,  must  notify  the  person  listed 
under  FOR  FURTHER  MPORMATION 
CONTACT  two  weeks  before  the 
scheduled  hearing  date.  Although  BLM 
will  attempt  to  meet  a  request  received 
after  that  date,  the  requested  auxiliary 
aid  or  service  may  not  be  available 
because  of  insufficient  time  to  arrange 
it 

Dated:  August  8,  2000. 

LaeBaiionr. 

Director,  National  Applied  Resource  Sciences 
Center. 

[FR  Doa  00-20737  Filed  8-15-00;  8:45  am] 


DEPARTMENT  OF  TY«E  INTERIOR 


Etc:  VoyagMirs  National  Parti,  MN 

AGENCY:  National  Park  Service,  Interior. 

ACTION:  Notice  of  extension  of  public 
comment  period  for  the  draft  general 
management  plan/visitor  use  and 
facilities  plan  and  the  draft 
environmental  impact  statement  for 
Voyageurs  National  Park,  Minnesota. 

SUMMARY:  Pursuant  to  section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  National  Park  Service  has 
prepared  a  draft  general  management 
plan/Visitor  Use  and  facilities  plan  and 
a  draft  environmental  impact  statement 
(DGMP/DEIS)  for  Voyageius  National 
Park.  Pursuant  to  public  request  the 
comment  period  for  this  document  has 
been  exttmded  an  additional  30-days. 

DATES:  The  comment  poiod  will  now 
end  on  September  22,  2000.  All  written 
comments  should  be  postmarked  by  this 
date. 

FOR  FURTHER  MPORMATION  CONTACT: 
Kathleen  Przyb]dski,  Voyageurs 
National  Park,  3131  Highway  53, 
International  Falls,  KQ^  56649, 
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telephone:  218-283-9821.  E-mail: 
Kathleen_Przybyl8ki0nps.gov. 
SUPPLEMENTARY  INRMHATION:  You  may 
mail  comments  on  the  DMGP/DEIS  to: 
General  Management  Plan,  Voyageurs 
National  Park,  3131  Highway  53, 
International  Falls,  MN  56649.  You  also 
may  comment  via  e-mail  to 
Kathleen^Przybylski®nps.gov. 

The  purpose  of  the  genem 
management  plan/visitor  use  and 
facilities  plan  is  to  set  forth  the  basic 
management  philosophy  for  the  park 
and  to  provide  the  strategies  for 
addressing  issues  and  ad^eving 
identified  management  objectives.  The 
DGMP/DEIS  describes  and  analyzes  the 
environmental  impacts  of  a  proposed 
action  and  two  action  alternatives  for 
the  future  management  direction  of  the 
park.  A  no  action  alternative  is  also 
evaluated. 

Dated:  August  8,  2000. 
David  N.  Given, 

Acting  Director,  Midwest  Region. 
[FR  Doc.  00-20796  Filed  8-15-00;  8:45  am] 

■LUNQ  COOe  431ft-70-P 


DEPAimiENT  OF  THE  INTERIOR 

National  Park  Sarvic* 

Boalon  HaitMr  Manda  Advlaory 
CouncH;  Nodca  of  Mealing 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (PL  92-463)  that  the  Boston  Harbor 
Islands  Advisory  Council  will  meet  on 
Wednesday,  September  6,  2000.  The 
meeting  will  convene  at  6:00  PM  at  the 
Massadiusetts  Water  Resources 
Authority  Headquarters,  100  First 
Avenue,  Building  36,  Floor  3,  Boston, 
Massachusetts. 

The  Advisory  Council  was  appointed 
by  the  Director  of  National  Park  Service 
pursuant  to  Public  Law  104-333.  The  28 
members  represent  business, 
educational,  cultural,  and 
environmental  entities;  municipalities 
surrounding  Boston  Harbor.  Boston 
Harbor  advocates;  and  Native  American 
interests.  The  purpose  of  the  Council  is 
to  advise  and  make  recommendations  to 
the  Boston  Harbor  Islands  Partmrahip 
with  respect  to  the  development  and 
implementation  of  a  management  plan 
and  the  operation  of  the  Boston  Harbor 
Islands  National  Recreation  Area. 

The  Agenda  for  this  meeting  is  as 
follows: 

1.  Approval  of  minutes  from  June  7  to 
July  12,  2000 

2.  Discussion  on  the  Advisory  Council's 
recommendation  to  the  Partnership 
regarding  the  draft  General 
Management  Plan 


3.  Discussion  regarding  the  park 
operations  "report  card" 

4.  Update  on  the  public  access  plan*  of 
the  MWRA  for  Deer  Island 

The  meeting  is  open  to  the  public. 
Further  information  concwning  Council 
meetings  may  be  obtained  fit>m  the 
Superintendent,  Boston  Harbor  Island. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Council  or 
file  written  statements.  Such  requests 
should  be  made  at  least  seven  days  prior 
to  the  meeting  to:  Superintendent,  < 
Boston  Harbor  Islands  NRA,  408 
Atlantic  Ave.,  Boston,  MA  02110, 
telephone  (617)  223-8667. 

Dated:  June  9.  2000. 
George  E.  Price,  Jr., 

Superintendent.  Boston  Harbor  Islands  NRA. 
(FR  Doc.  00-20795  FUed  8-15-00;  8:45  am] 
I  COOC  4310-70-41 


DEPARTMENT  OF  ThIE  INTERIOR 
National  Parle  SarvIca 

Nodca  of  Avaliabillty  of  Dratt  National 
Park  Sarvica  (NPS)  Managamant 
Polidaa  Applical>ia  to  Commercial 
ViaHorSarvicaa 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability. 


SUMMARY:  The  National  Park  Service 
(MPS)  is  updating  its  policies  that  guide 
the  management  of  the  national  park 
system.  The  update  is  necessary  to  keep 
pace  with  changes  in  laws,  regulations, 
socio-economic  factors  and  technology, 
as  well  as  new  understandings  of  the 
natural  and  cultural  resources  that  the 
NPS  is  responsible  for  protecting  within 
the  national  parks.  A  proposed  revision 
of  chapter  10,  on  the  subject  of 
commercial  visitor  services,  is  now 
available  for  review  and  comment 
DATES:  The  NPS  must  receive  comments 
on  or  before  September  18.  2000. 
ADDRESSES:  The  draft  chapter  10  is 
available  on  the  Internet  at  http:// 
www.nps.gov/refde8k/  policies.html. 
Requests  for  paper  copies,  and  written 
comments,  should  be  sent  to:  NPS 
Office  of  Policy.  Room  2414,  Main 
Interior  Building.  Washington.  D.C. 
20240.  Draft  copies  may  aLH>  be 
obtained  by  calling  (202)  208-7456.  and 
comments  may  be  telefaxed  to  (202) 
219-8835. 

FOR  FURTHER  ffl^MMATION  CONTACT:  Mr. 
Chick  Fagan  at  (202)  208-7456. 
SWPLEMBITARY  MFORMATKM:  NPS 
policies  are  published  in  a  10-chapter 
volume  titled  "Management  Policies."  A 
Notice  of  Availability  inviting  public 
comment  on  draft  revisions  to  the  1988 


edition  of  "Management  Policies"  was 
published  January  19.  2000  [65  FR 
2984].  The  comment  period  closed 
March  20,  2000.  Chapter  10,  which 
addresses  commercial  visitor  services, 
was  not  ready  for  distribution  during 
that  review  period  because  regulations 
implementing  the  1998  Concessions 
Management  Improvement  Act  had  not 
yet  been  finalized.  The  NPS  is  now 
proposing  to  adopt  a  draft  of  chapter  10 
that  comports  fully  with  the  underlying 
legislative  and  regulatory  basis  for 
commercial  visitor  services  in  the 
national  park  system. 

Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  administrative  record,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  woidd  withhold  from  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment. 

Dated:  August  10.  2000. 
LoranFraaer. 
Chief.  Office  of  Policy. 
[FR  Doc.  00-20794  Filed  8-15-00;  8:45  am] 
■LUNQ  OOK  4910-70-^ 


DEPARTMENT  OF  THE  INTERIOR 

Nadonai  Parle  Sarvica 

Nodca  or  mvanlory  Compladon  tor 
Nadva  American  Human  Ramaina  and 
Aaaodalad  Rmarary  Obfads  In  dw 
Poaaaailon  of  die  Andwopological 


CoNacdona  FdcMly,  Sonoma  Stale 
Unlvarally,  Rotmart  Park,  CA 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  Uie  Native  American 
Graves  Protection  and  Repatriation  Act 
(NA(a*RA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Anthropological 
Studies  Center  (ASC),  Archaeological 
Collections  Facility  (ACF),  Sonoma 
State  University.  Rohnert  Park.  CA. 

This  notice  is  published  as  part  of  the 
National  Paric  Service's  admii^strativB 
responsibilities  under  NA(a*RA.  43  CFR 
10.2  (c).  The  detsrininations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  htmian  remains  and 
associated  fimerary  ol^ects.  The 
National  Park  Service  is  not  responsible 


for  the  detraminatioiis  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  ASC  professional 
staff  in  consultation  wdth 
representatives  of  the  Elem  Indian 
Colony  of  Pomo  Indians  of  the  Sulphiir 
Bank  Rancheria,  California;  die 
Middletown  Ranchwia  of  Pomo  Indians 
of  California;  and  the  Scotts  Valley  Band 
of  Pomo  Indians  of  California. 

In  1973,  human  remains  representing 
a  minimi'im  of  two  individuals  were 
removed  from  the  Gamer  Island  site 
(CA-LAK-28)  during  unauthcnized 
excavations  and  donated  to  the  ACF  by 
Don  Branscomb,  an  amateur 
archeologist.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

In  1974,  human  remains  representing 
a  minimum  of  23  individuals  were 
removed  fit)m  the  Gamer  Island  site 
(CA-LAK-28)  during  imauthorized 
excavations  and  donated  to  the  ACF  by 
Don  Branscomb,  an  amateur 
archeologist.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

Based  on  archeological  records,  these 
human  remains  have  been  identified  as 
Native  American  bom  the  pre-contact 
period.  Based  on  surface  evidence,  the 
Gamer  Island  site  (CA-LAK-28)  has 
been  identified  as  a  habitation  site 
occupied  during  pre-contact  times. 

In  1974,  human  remains  representing 
a  minimum  of  three  individuals  were 
removed  from  die  Slater  Island  site 
(CA-LAK-30)  during  unauthorized 
excavations  and  donated  to  the  ACF  by 
Don  Branscomb,  an  amateur 
archeologist.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

Based  on  ardieological  records,  these 
human  remains  have  been  identified  as 
Native  American  from  the  pre-contact 
period.  Based  on  sur&ce  evidrace,  the 
Slater  Island  site  (CA-LAK-30)  has  been 
identified  as  a  habitation  site  occupied 
during  pre-contact  times. 

In  1974,  human  remains  representing 
a  minimum  of  three  individuals  were 
removed  from  site  CA-LAK-159  during 
unauthorized  excavations  and  donated 
to  the  ACF  by  Don  Branscomb.  an 
amateur  archeologist  No  known 
individuals  were  idoatified.  No 
associated  funerary  objects  are  present 
Based  <m  archeolo^cal  records,  these 
human  remains  have  been  identified  as 
Native  American  from  the  pre-contact 
period. 

In  1973  and  1974,  human  remains 
representing  a  minimum  of  34 
individuals  were  excavated  from  the 
Mostin  site  (CA-LAK-380/1)  by 
professional  staff  of  Smioma  State 
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University  and  Cabrillo  College  in 
response  to  an  eroding  aeek  bank.  No 
known  individuals  were  identified.  The 
58  associated  funerary  objects  include 
perforated  stone  tablets,  tmne  tools, 
obsidian  and  chert  projectile  points, 
noimdstone,  and  various  bone  and 
uthic  debitage. 

In  1974,  human  remains  representing 
a  minimum  of  20  individuab  were 
removed  from  the  Mostin  site  (CA- 
LAK— 380/1)  during  unauthorized 
excavations  and  donated  to  the  ACF  by 
Don  Branscomb,  an  amateur 
archeologist  No  kno%m  individuals 
were  idmitified.  No  associated  funerary 
objects  are  present 

Based  on  obsidian  hydration  data  and 
diagnostic  matraial  culture,  the  Mostin 
site  has  been  identified  as  a  habitation 
site  occupied  between  4000-1000  B.C. 

In  1974,  human  remains  representing 
a  minimum  of  one  individual  were 
recovered  from  site  CA-LAK-384 
during  a  sur&ce  collection  omducted 
by  John  Parker.  No  known  individual 
was  identified.  No  associated  fimerary 
objects  are  presoit 

Based  on  aidieological  records,  this 
individual  has  been  identified  as  Native 
American  from  the  pre-contact  period. 
In  1975,  human  r«nains  representing 
a  minimum  of  nine  individuals  were 
recovered  from  the  Cole  Creek  site  (CA- 
LAK-425)  during  salvage  excavations 
conducted  by  Rim  King  and  Dr.  David 
A.  Fredrickson  vrhen  road  construction 
exposed  human  remains  within  Clear 
Lake  State  ParL  No  known  individuals 
were  idoitified.  The  one  assodsted 
funerary  object  is  a  pestle. 

Based  on  aitiho.  analysis,  the  Cole 
Creek  site  has  been  identified  as  a 
Native  American  habitetion  site 
occupied  between  3000  B.C.-AJD.  500. 
In  1981,  human  remains  rroresenting 
a  minimum  of  two  individual  were 
recovered  from  the  Creager  site  (CA- 
LAK-510)  during  an  atiguring  tmt  by 
Lowell  Damon  of  the  ASC  for  the  Pacific 
Telephone  Company.  No  known 
individuals  were  identified.  No 
assodatad  funerary  objects  are  present 
In  1982,  human  remains  representing 
a  minimum  of  six  individuals  were 
recovered  from  the  Creager  site  (CA- 
LAK-510)  during  a  field  school 
conducted  by  James  A.  Bomyfaoff  of 
Sonmna  State  University.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present 
In  1982.  human  remains  representing 
a  minimum  of  one  individual  were 
recovered  from  the  Creager  site  (CA- 
LAK-510)  during  a  field  school 
excavation  sponsored  by  the  Sante  Rosa 
Junior  College.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present 


In  1986,  human  remains  represmting 
a  minimum  of  five  individuau  were 
recovered  from  the  Creager  site  (CA- 
LAK-510)  by  the  ASC  during  mitigation 
for  a  sewer  line  that  borders  the  site.  No 
known  individuals  were  identified.  The 
814  associated  funoary  objects  include 
projectile  points,  shell  beads,  historic- 
era  nails,  buttons,  and  other  clothing 
festeners. 

Based  on  artifect  analysis,  the  Creager 
site  has  been  identified  as  a  habitetion 
site  occupied  between  10000  B.C.- 
A.D.1900.  No  carbon  dates  have  been 
taloan  from  this  site,  and  therefore  the 
estimated  age  of  these  human  remains  is 
imknown.  Based  on  the  associated 
funerary  objects  from  the  1986 
excavations,  an  historic  date  for  these 
burials  is  most  likely. 

In  1974,  human  remains  representing 
a  minimum  of  one  individual  were 
recovered  from  the  Mud  Flat  site  (CA- 
LAK-528)  during  imauthohzed 
excavations  and  donated  to  the  ACF  by 
Don  Branscomb,  an  amateur 
archeologist  No  known  individual  was 
tdentified.  No  associated  fonerary 
ob^cts  are  present 

Based  on  archeological  records,  these 
human  remains  have  been  dated  to  pre- 
contact  times.  Based  on  surfece 
evidence,  the  Mud  Flat  site  has  been 
identified  as  a  habitetion  site  occupied 
during  pre-contact  times. 

In  1974,  human  remains  representing 
a  minimum  of  one  individual  were 
recovered  from  site  CA-LAK-679 
during  uiuuthorized  excavations  and 
donated  to  ACF  by  Don  Branscomb.  an 
amateur  archeologist.  No  known 
individual  was  identified.  No  associated 
funeraiy  objects  are  present 

Based  on  archeological  records,  these 
human  remains  have  been  dated  to  pre- 
contact  times. 

In  1974.  human  ranains  rnirasenting 
a  minimum  of  two  individiuiu  were 
recovered  from  an  unknown  site  in  the 
Upper  Lake  area  of  Lake  County,  CA 
during  unauthorized  excavations  and 
donated  to  ACF  by  Don  Branscomb.  an 
amateur  archeologist  No  knoivn 
individuals  were  idaiitified.  No 
associated  fimenry  objects  are  present 

Based  on  excavation  notes,  these 
individuals  have  been  identified  as 
Native  American  from  the  pre-contact 
period. 

Based  on  the  above-mentioned 
infrmnation,  officials  of  the 
Anthropological  Studies  Center, 
Sonoma  State  University  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  113  individuals  of  Native 
American  ancestry.  Officials  of  the 
Anthropological  Studies  Center, 
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Sonoma  State  University  also  have 
detennined  that,  pursuant  to  43  CFR 
10.2  (d)(2).  the  873  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  hiunan 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Anthropological 
Studies  Center,  Sonoma  State  University 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the  Elem 
Indian  Colony  of  Pomo  Indians  of  the 
Sulphur  Bank  Rancheria,  California;  the 
Middletown  Rancheria  of  Pomo  Indians 
of  California;  and  the  Scotts  VaUey  Band 
of  Pomo  Indians  of  California.  This 
notice  has  been  sent  to  officials  of  the 
Elem  Indian  Colony  of  Pomo  Indians  of 
the  Sulphur  Bank  Rancheria,  California; 
the  Middletown  Rancheria  of  Pomo 
Indians  of  California;  and  the  Scotts 
VaUey  Band  of  Pomo  Indians  of 
California.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
odturally  affiliated  with  these  himian 
remains  and  associated  funerary  objects 
should  contact  Sarah  E.  Blanchfield. 
NAGPRA  Project  Manager, 
Anthropological  Studies  Center, 
Archaeological  Collections  Facility, 
Sonoma  State  University,  Rohnert  Park, 
CA  95472,  telephone  (707)  664-2381, 
before  September  15,  2000.  Repatriation 
of  the  human  remains  and  associated 
funerary  objects  to  the  Elem  Indian 
Colony  of  Pomo  Indians  of  the  Sulphiu 
Bank  Rancheria,  California;  the 
Middletown  Rancheria  of  Pomo  Indians 
of  California;  and  the  Scotts  Valley  Band 
of  Pomo  Indians  of  California  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  August  9,  2000. 

JohnRobbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

[FR  Doc.  00-20824  Filed  8-15-00;  8:45  am] 

I  CODE  4310-70-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvlca 

NoUca  of  invantory  CompMlon  for 
NaUva  American  Human  Ramahia  and 
Aaaodalad  Funarw  Olilaela  ki  Hia 
Poaaaaakm  of  tlM  Anthropological 

Coiiactiona  FadHtyi  Sonoma  Stala 
Unlvavaityi  Rohnart  Parte,  CAj  and  In 
tha  Control  of  tlw  CalMomia 
Dapartmant  of  Tranapovtatlon, 
Sacramanio,  CA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
Mrith  provisions  of  the  Native  American 
Ckvves  Protection  and  Repatriation  Act 
(NA(?RA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Anthropological 
Studies  Center  (ASC),  Archaeolo^c^ 
Collections  Facility,  Sonoma  State 
University,  Rohnert  Paik,  CA;  and  in  the 
control  of  the  California  Department  of 
Transportation  (CALTRANS), 
Sacramento,  CA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  ASC  professional 
staff  in  consultation  with 
representatives  of  the  Santa  Rosa  Indian 
Community  of  the  Santa  Rosa 
Rancheria,  California. 

In  1962,  himian  remains  representing 
a  minimum  of  five  individuals  were 
recovered  from  site  CA-IQN-IO,  King 
County,  CA  during  salvage  excavations 
related  to  overpass  and  canal 
construction  along  Highway  198.  These 
excavations  were  conducted  by  David 
Fredrickson  of  the  Central  California 
Archaeological  Foundation.  No  known 
individuals  were  identified.  No 
associated  fimeraiy  objects  are  present 

Based  on  artifact  analysis,  site  CA- 
KIN-10  ha^  been  identified  as  an 
occupation  dating  from  A.D.  1600-1800. 
Based  on  archeological  evidence  and 
material  culture  of  the  site,  these 
individuals  have  been  identified  as 
Native  Amnican.  Geographical, 
ethnographic,  linguistic,  and  historical 
evidence  indicates  site  CA-4GN-10  is 


located  within  the  traditional  Southern 
Valley  Yokut  territory.  Based  on 
archeological  evidence,  continuity  of 
occupation,  and  ethnographic  accounts, 
these  individuals  have  been  affiliated 
with  the  Santa  Rosa  Indian  Community 
of  the  Santa  Rosa  Rancheria,  California, 
present-day  Southern  Valley  Yokuts. 

Based  on  the  above-mioitioned 
information,  officials  of  the  California 
Department  of  Transportation  have 
determined  that,  pursuant  tb  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  five  individuals  of  Native 
American  ancestry.  Officials  of  the 
California  Department  of  Transportation 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  hiunan  remains  and  the  Santa 
Rosa  Indian  Community  of  the  Santa 
Rosa  Rancheria,  California.  This  notice 
has  been  sent  to  officials  of  the  Santa 
Rosa  Indian  Community  of  the  Santa 
Rosa  Rancheria,  California. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  htunan  remains 
should  contact  Tina  fiiom. 
Environmental  Program,  Department  of 
Transportation,  P.O.  Box  942094  (M.S. 
19),  Sacramento,  CA  94274-0001, 
telephone  (916)  653-0013,  before 
September  15,  2000.  Repatriation  of  the 
human  remains  to  the  Santa  Rosa  Indian 
Community  of  the  Santa  Rosa 
Rancheria,  California  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 

Dated:  August  9,  2000. 
JohnSoliUm, 

Assistan  t  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  00-20825  Filed  8-15-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

IHuOnW  rWnH  SMrVNiV 

ftuiMMQi  HivMiiufy  wompNiionior 
NBDva  Mnancan  nianan  namoaia  n 
Ilia  Poaaaaalon  of  Hia  Tongaaa 
National  rofaat  U.S.  Rwaat  Sarvioa. 
AK 


AGENCY:  National  Park  S«vice,  Intwior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Ncrtive  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  die 
completion  of  an  inventory  of  human 
remains  in  the  possessioB  of  the 


Tongass  National  Potest,  U.S.  Potest 
.  Setvice,  Petersbutg,  AK. 

This  notice  is  p&lished  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NA(3>RA,  43  CPR 
10.2  (c).  The  determinations  within  this 
notice  ate  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  U.S.  Forest 
Service  professional  staff  in 
consultation  with  representatives  of  the 
Petersbutg  Indian  Association  and  Uie 
Central  Giimcil  of  Tlingit  and  Haida 
Indian  Tribes. 

At  an  imknown  date,  human  remains 
representing  one  individual  were 
recovered  from  the  coast  of  Mitkof 
Island  that  feces  Wrangell  Narrows  by 
an  unidentified  individual  from 
Petersbutg,  AK.  The  lemains  were 
donated  to  Tongass  National  Potest. 
U.S.  Forest  Service  in  1986.  The 
condition  of  the  remains  suggests  that 
they  wete  less  than  500  years  old.  No 
known  individual  was  identified.  No 
associated  funwary  objects  ate  ptesent 
The  archeological  record  of  southeastern 
Alaska  documents  cultural  continuity 
over  the  last  4,000  years,  demonstrating 
that  the  Stikine  Tlingit  territory  has 
included  Mitkof  Island  throughout  that 
period. 

Based  on  the  results  of  morphometric 
analysis,  the  human  remains  are 
determined  to  be  Native  American. 
Ethnographic  evidoice  indicates  that 
Mitkof  Island,  where  the  remains  wore 
found,  was  Mdthin  the  traditional 
toritoty  of  the  Stikine  Tlingit  at  the 
time  of  deposition  of  the  temains. 

The  Petetsbuig  Indian  Association 
represents  the  Stikine  Tlingit  for  the 
purposes  of  tepatriation  of  human 
remains  from  this  part  of  Alaska.  The 
Petersbutg  Indian  Association  hn« 
identified  Mitkof  Island  as  part  of  the 
traditional  occupation  tetritoty  for  the 
Stikine  Tlingit  Thwe  is  no  evidence  to 
indicate  otherwise. 

Based  on  the  above-mentioned 
infotmation,  officials  of  the  U.S.  Potest 
Servioehave  determined  that,  pursuant 
to  43  CPR  10.2(d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
Ameiican  ancestry.  Officials  of  the  U.S. 
Potest  Service  have  also  detetmined 
that,  pursuant  to  43  CPR  10.2(e),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  teasonably  traced 
between  these  Native  American  human 
remains  and  the  Petersbutg  Indian 
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Association,  representing  the  Stikine 
Tlingit.  This  notice  has  been  sent  to 
offidals  of  the  Petersburg  Indian 
Association  and  the  Central  Couiudl  of 
the  Tlingit  and  Haida  Indian  Ttibes. 
Reptes«itative8  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these' human  remains 
should  contact  Carol  Jotgensen. 
Assistant  Forest  Supervisor,  Tongass 
National  Forest,  P.O.  Box  309, 
Petosbuig,  AK,  99833,  telephone  (907) 
772-3841,  before  September  15.  2000. 
Repatriation  of  the  human  remains  to 
the  Petersbutg  Indian  Association, 
representing  the  Stikine  Tlingit,  may 
b^in  after  that  date  if  no  additioiud 
claimants  come  forward. 

Dated:  August  10, 2000. 
|ohn  RobUns, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Ooc.  00-20286  Filed  8-15-00;  8:45  am] 
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DEPARTMEKr  OF  THE  iNTERIOR 


NollM  of  IntMlto  ftapalrMi  a  CuNuril 
Nmii  froni  Wamn,  Rlintlia 
of  tha  Paibody  Muaaum  of 


AOBNCV:  National  Park  Service.  Interior. 
ACTION:  Notice. 


Notice  is  hereby  given  under  the 
Native  American  Ckaves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (aM3).  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  Robert  S.  Peabody 
Museum  of  Archaeology,  Phillips 
Academy,  Andover,  MA  that  meets  the 
definition  of  "unassociated  funerary 
object"  under  Section  2  of  the  Act 

This  notice  is  published  as  part  of  die 
National  Park  Smvice's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  amtrol  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
wimin  this  notice. 

The  one  cultural  item  is  a  small, 
double-layered  textile  fragment  with 
copper  staining. 

m  1914.  this  cultural  item  was 
recovered  from  the  Burr's  Hill  site, 
Watien.  RI  during  excavations 
conducted  by  S  J).  Seaman.  At  an 
unknown  date,  this  cultural  item  was 
donated  to  or  bou^t  by  the  Robwt  S. 
Peabody  Museum  of  Archaeology, 
Phillips  Academy,  Andover,  MA. 


Burr's  Hill  is  believed  to  be  located  on 
the  southern  border  of  Sowams,  a 
Wampanoag  village.  Sowams  is 
identified  in  historic  documents  of  the 
17th  and  18th  centuries  as  a 
Wampanoag  village,  and  was  ceded  to 
the  English  in  1653  by  Massasoit  and 
his  eldest  son  Wamsutta  (Alexander). 
Based  on  the  presence  of  European  trade 
goods  and  types  of  cultural  items,  these 
cultural  items  have  been  dated  to  A.D. 
1600-1710.  A  tag  wiUi  tiiis  cultural  item 
identifies  it  as  having  come  from  a  grave 
at  Burr's  Hill.  Based  on  this  evidence, 
the  documented  survival  of  textiles  in 
early  contact  period  Wampanoag  graves, 
and  copper  staining  on  the  textile,  this 
cultural  item  is  most  likely  to  have 
come  from  a  burial. 

Based  on  the  above-mentioned 
infotmation,  ofiBdals  of  the  Robert  S. 
Peabody  Museum  of  Archaeology  have 
detetmined  that  pursuant  to  43  CFR 
10.2  (d)(2)(ii).  diis  one  cultural  item  is 
reasonably  believed  to  have  been  placed 
with  or  near  individiial  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  is 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
Anmican  individual.  Officials  of  the 
Robert  S.  Peabody  Museum  of 
Archaeology  also  have  determined  that 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
this  item  and  the  Wampanoag 
Repatriation  Confederation, 
representing  the  WampaiuMg  Tribe  of 
Gay  Head  (Aquinnah),  the  Mashpee 
Wampanoag  (a  non-Pederally 
recognized  Indian  group),  and  the 
Assonet  Band  of  the  Wampanoag  Nation 
(a  non-Pederally  recognized  Indian 
group).  This  notice  has  been  sent  to 
officials  of  the  Wampanoag  Repatriation 
ConfiBdeFation,  representing  the 
Wampanoag  Ttibe  of  Gay  Head,  the 
Mashpee  Wampanoag  (a  non-Pederally 
recognized  Indian  group),  and  the 
Assonet  Band  of  the  Wampanoag  Nation 
(a  non-Pederally  recognized  Indian 
group);  and  the  Natragansett  Indian 
Tribe  of  Rhode  Island.  Representatives 
of  any  other  Indian  tribe  that  believes 
itself  to  be  culturally  affiliated  with  this 
object  should  contact  James  W.  Bradley, 
Director,  Robert  S.  Peabody  Museum  of 
Archaeology,  Phillips  Academy, 
Andover,  MA  01810,  telmhone  (978) 
749-4490.  before  September  15,  2000.    " 
Repatriation  of  this  object  to  the 
Wampanoag  Repatriation  Confadetation, 
lepresenting  the  Wampanoag  Tribe  of 
Gay  Head  (Aquiimah),  the  Mashpee 
Wampanoag  (a  non-Pederally 
reco^iized  Indian  group),  and  the 
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Assonet  Band  of  the  Wampanoag  Nation 
(a  non-Fedeially  recognized  Indian 
group)  may  be^  after  that  date  if  no 
additional  claimants  com?  forward. 

Dated:  August  9,  2000. 
John  RobUns, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  00-20822  Filed  8-15-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Nanonai  rini  swnncv 

NoUo  cl  hwwnloty  ComplelloH  for 


I  In  the  PoMtMlon  of  ttw 


AGENCY:  National  Park  Service,  Interior. 
action:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAQ>RA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  from  Oklahoma  in  the 
possession  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology,  Harvard 
University,  Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  ob)ects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Peabody  Museum 
of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Caddo  Indian 
Tribe  of  Oklahoma. 

In  1963,  human  remains  representing 
one  individual  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  the  Robert  S.  Peabody 
Foundation.  Robert  S.  Peabody 
Museum,  Phillips  Academy,  Andover, 
MA.  No  knowm  individual  was 
identified.  The  one  associated  funerary 
object  is  a  Hudson  Engraved  pottery 
vessel.  This  associated  funerary  object  is 
in  the  collections  of  the  Robert  S. 
Peabody  Museum,  Phillips  Academy. 
Andover,  MA  and  will  be  rep<»ted  in  a 
separate  notice. 

Museum  records  indicate  that  these 
human  mnains  were  excavated  by  J  Jl. 


Rogers  of  the  Texas,  Oklahoma  and 
Eastern  Railroad  Company  and  collected 
by  E.S.  Byington  in  1913.  While  no 
exact  record  of  the  excavation  has  been 
located,  Bjrington  wrrote  in  1912  that  he 
witnessed  burial  mounds  being 
destroyed  during  the  construction  of  the 
railroad  crossing  at  Glover  River,  one- 
half  mile  from  the  Little  River  in 
McCurtain  County,  OK. 

Based  on  the  Hudson  Engraved 
cwamic  vessel,  this  individual  has  been 
identified  as  Native  American,  dating  to 
the  McCurtain  phase  (or  focus).  AJ). 
1450-1600.  Hudson  Engraved  f»™"«<"» 
are  related  to  the  McCurtain  phase,  and 
historic  evidence  indicates  that  Hudson 
Engraved  cwamics  were  produced  by 
Caddoan  peoples  circa  A.D.  1500-1730. 
Although  the  exact  site  from  which 
these  human  remains  were  recovered  is 
not  known,  other  sites  in  the  area  have 
produced  Hudson  Engraved  or  closely 
related  vessels,  some  of  which  have 
been  found  in  association  with 
European  trade  items.  Based  on  the 
combined  archeological  and  historical 
evidence,  it  is  likely  these  human 
remains  represent  a  Caddo  individual. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (dKD,  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
diat  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Caddo  Indian  Tribe  of 
Oklahoma.  This  notice  has  been  sent  to 
officials  of  the  Caddo  Indian  Tribe  of 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  afBliated  with  these  htunan 
remains  should  contact  Barbara  Isaac. 
Repatriaticm  Coordinator,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  11  Divinity  Avenue. 
Cambridge,  MA  02138.  telephone  (617) 
495-2254,  before  S^tember  15,  2000. 
Repatriation  of  the  human  remains  to 
the  Caddo  Indian  Tribe  of  Oklahoma 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  July  27, 2000. 
JohnKofaMiis, 

Assistant  Director,  Cultural  Resources       * 
Stewardship  and  Partnerships  Progranu. 
[FR  Doc.  00-20823  Filed  8-15-00;  8:45  am] 
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AOCNCY:  National  Pari^  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  possession  of  the  Tongass  National 
Forest.  U.S.  Forest  Service.  Petersburg. 
AK. 

This  notice  is  published  as  part  of  the 
National  Park  Scnrvice's  admiidstrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2(c).  The  detenninations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  U.S.  Forest 
Service  professional  staff  in 
consultation  with  representatives  of  the 
Wrangell  Cooperative  Association. 

In  1976.  local  school  students 
removed  human  remains  representing 
one  individual  and  60  shell  beads  from 
the  Cofbnan  Cove  Site,  Prince  of  Wales 
Island.  AK  and  donated  them  to  the 
Tongass  National  Forest,  U.S.  Forest 
Service.  Examination  of  the  site 
detennined  that  the  burial  was  intrusive 
into  the  older  occupations  of  the  site. 
Examination  of  the  remains  suggested 
that  they  were  less  than  100  years  old. 
No  known  individual  was  identffied. 
The  shell  beads  are  the  only  associated 
funoary  objects. 

Later  in  1976,  U.S.  Forest  Service 
archeologists  conducted  excavations  at 
the  Cofbnan  Cove  Site  that  yielded 
human  rmnains  nqiresenting  one 
individuaL  The  stratigraphic  context  of 
the  remains  suggests  that  the  remains 
date  to  A.D.  500-650.  No  known 
individual  wras  identified.  No  associated 
funerary  objects  were  recovered  with 
the  remains. 

Based  on  the  results  of  cranial 
morphometric  analysis,  these  human 
remains  axe  deteimined  to  be  Native 
Amoican.  Ethnographic  evidence  and 
oral  history  indicates  that  Prince  of 


Wales  Island,  AK.  whwe  the  romains 
and  funerary  objects  were  found,  was 
within  the  traditional  territory  of  the 
Stilfdne  Tlingit  when  both  sets  of 
remains  were  deposited.  The 
archeological  record  of  southeastern 
Alaska  documents  cultural  continuity 
over  the  last  4,000  years,  demonstrating 
that  Stildne  Tlingit  territory  has 
included  Cofhnan  Cove  throughout  that 
period. 

In  1977,  human  remains  representing 
two  individuals  were  discovered  in  the 
Wrangell  Burial  Cave  Site  (Alaska 
Heritage  Resource  Survey  Site  PET092) 
on  the  eastern  side  of  Wrangell  Island, 
AK  by  Alaska  Departanant  of  Fish  and 
Game  employees.  The  condition  of  the 
remains  suggests  that  they  are  less  than 
500  years  old.  No  known  individuals 
were  identified.  No  objects  were 
recovered  with  the  remains. 
-  Based  on  the  results  of  cranial 
morphometric  analysis,  the  human 
remains  are  determined  to  be  Native 
American.  Ethnographic  evidence 
indicates  that  Wrangell  Island  was 
within  the  traditional  territory  of  the 
Stildne  Tlingit  mdien  the  remains  were 
deposited. 

m  1985,  U.S.  Forest  Service 
archeologists  and  Wrangell  Cooperative 
Association  representatives  jointly 
removed  human  remains  contained  in  a 
bratwood  box  from  the  Stikine  Strait 
Pictograph  and  Bentwood  Box  Site 
(Alaska  Heritage  Resource  Survey  Site 
PET246).  Zarembo  Island.  AK.  These 
remains  rejiresent  one  individual.  No 
known  incuvidual  was  identified.  The 
one  associated  fimnary  object  is  a  cedar 
container. 

Based  on  the  associated  funerary 
object  and  manner  of  interment,  the 
human  remains  are  determined  to  be 
Native  American.  The  presence  of  the 
woodm  box  indicates  that  the  burial 
was  relatively  recent  in  date. 
Ethnographic  evidence  and  oralMstory 
indicates  that  Zarembo  Island,  AK, 
where  the  remains  were  found,  is  within 
the  traditional  territcny  of  the  Stikine 
Tlingit 

The  Wrangell  Cooperative  Association 
represents  the  Stikine  Tlingit  for  the 
purposes  of  repatriation  of  remains  from 
this  area  of  Alaska.  The  Wrangell 
Cooperative  Association  has  identified 
the  islands  of  Prince  of  Wales,  Wrangell, 
and  Zarembo,  AK,  as  part  of  the 
traditional  occupational  territory  for  the 
Stikine  Tlingit.  There  is  no  evidence  to 
indicate  othmwise. 

Based  on  the  d)ove-mentioned 
information,  officials  of  the  U.S.  Forest 
Service  have  determined  ihat,  pursuant 
to  43  CFR  10.2(dKl).  the  human  remains 
listed  above  represent  the  ph3r8ical 
remains  of  five  individuals  of  Native 
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Amnican  ancestry.  Officials  of  the  U.S. 
Forest  Service,  also  have  determined 
that,  pursuant  to  43  CFR  10.2(d)(2),  the 
61  objects  listed  above  are  reasondily 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
United  States  Forest  Service  have 
determined  that,  pursuant  to  43  CFR 
10.2(e):  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
hunum  remains  and  associated  funerary 
objects  and  the  Wrangell  Cooperative 
Association,  representing  the  Stikine 
Tlingit 

This  notice  has  been  seat  to  officials 
of  the  Wrangell  Cooperative 
Assodatiim.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturaUy  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Carol  Jcngensen, 
Assistant  Forest  Supervisor,  Tongass 
National  Forest  P.O.  Box  309. 
Petersburg.  AK.  99833.  telephone  (907) 
772-3841,  before  September  15,  2000. 
Repatriation  of  the  human  remains  and 
assodatad  funerary  objects  to  the 
Stikine  Tlingit  represented  by  the 
Wrangril  Cooperative  Association,  may 
begin  after  that  date  if  no  tulditional 
claimants  come  fonrard. 

Dated:  August  10, 2000. 
JohnKdiUm, 

Assistant  Director,  Cuhuial  Resources 
Stowardship  and  Partnerships. 
[FR  Doc  00-20627  FUed  »-15-00;  8:45  am] 


INTERNATIONAL  TRADE 


No*.  7S1-TA^703  Md  706 


RwAffyl  Atoohol  Rom  CMm  Md 


AQCNCV.  United  States  International 
Trade  Commission. 
ACnON:  Notice  of  Commission 
determinations  to  conduct  full  five-year 
reviews  concerning  the  antidumping 
duty  cntlers  on  furftiryl  alcohol  from 
China  and  Thailand. 


SUMMARY:  The  Commission  hereby  gives 
notice  that  it  will  proceed  with  full 
reviews  pursuant  to  section  751(c)(5)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
§  1675(cK5))  to  determine  whether 
revocation  of  the  antidumping  duty 
orders  on  furfuryl  alcohol  from  nhlna 
and  Thailand  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  within  a  reasonably  foreseeable 


time.  A  schedule  for  the  reviews  will  be 
established  and  announced  at  a  later 
date.  For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A.  D.  E.  and  F  (19  CFR  part 
207). 

EFFECTIVE  DATE:  August  3.  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
George  Deyman  (202-205-3197).  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Pmsons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  OfRce 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  MFORMATION:  On  August 

3, 2000,  the  Conunission  determined 
that  it  should  proceed  to  full  reviews  in 
the  subject  five-year  reviews  pursuant  to 
section  751(cK5)  of  the  Act.  The 
Commission  found  that  both  domestic 
and  respondent  interested  party  ffoup 
responses  to  its  notice  of  institution  (65 
F.R.  25363)  were  adequate.  ^ 

A  record  of  the  Commissioners'  votes, 
the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  from  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

AellMMlljf:  These  reviews  are  being 
conducted  under  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Conunission's  rules. 

Issued:  August  9. 2000. 

By  order  of  the  Commissicm. 
DoBBa  R.  Koehnke. 
Secretary. 
[FR  Doc.  00-20849  Filed  8-lS-OO:  8:45  am] 


1  ComnuMioner  Lynn  M.  Bngg  diMented  with 
nspact  to  futfinyl  alcohol  from  China,  but  found 
that  othar  ciicuniatancea  wananted  mnAirt^ng  ^ 
fiillraviaw. 
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INTERHAT10NAL  TRADE 
COMMISSION 

PnvMtigations  No*.  701-TA-3S5  (Review) 
731-TA-65»-e60  (fWviww)] 

Grain-Orlenlad  Silicon  Electrical  Steel 
From  Italy  and  Japan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Scheduling  of  full  five-year 
reviews  concerning  the  coimtervailing 
duty  and  antidimiping  duty  orders  on 
grain-oriented  silicon  electrical  steel 
from  Italy  and  Japan. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  full  reviews 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (19  U.S.C. 
§  1675(c)(5))  (the  Act)  to  determine 
whether  revocation  of  the 
countervailing  duty  and  antidumping 
duty  orders  on  grain-oriented  silicon 
electrical  steel  from  Italy  and  Japan 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  within 
a  reasonably  foreseeable  time.  For 
further  information  concerning  the 
conduct  of  these  reviews  and  rules  of 
general  application,  considt  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A.  D,  E,  and  F  (19  CFR  part 
207). 

EFFECTIVE  DATE:  August  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT! 
Karen  Taylor  (202-708-4101).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  abo  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background.— Oa  March  3,  2000,  the 
Commission  determined  that  responses 
to  its  notice  of  institution  of  the  subject 
five-year  reviews  were  such  that  full 
reviews  pursuant  to  section  751(c)(5)  of 
the  Act  should  proceed  (65  FR  13989, 
March  15,  2000).  A  record  of  the 
Commissioners'  votes,  the 
Commission's  statement  on  adequacy, 
and  any  individual  Commissioner's 
statements  are  available  from  the  Office 
of  the  Secretary  and  at  the 
Commission's  web  site. 


Participation  in  the  reviews  and 
public  service  list. — ^Persons,  including 
industrial  users  of  the  subject 
merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  these  reviews  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  by  45  days  after 
publication  of  this  notice.  A  party  that 
filed  a  notice  of  appearance  following 
publication  of  the  Commission's  notice 
of  institution  of  these  reviews  need  not 
file  an  additional  notice  of  appearance. 
The  Secretary  will  maintain  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  the 
reviews. 

Limited  disclosure  of  business 
proprietary  information  (BPl)  under  an 
administrative  protective  order  (APO) 
and  BPl  service  list. — ^Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPl 
gathered  in  these  reviews  available  to 
authorized  applicants  imder  the  APO 
issued  in  the  reviews,  provided  that  the 
application  is  made  by  45  days  after 
publication  of  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C. 
§  1677(9),  who  are  parties  to  the 
reviews.  A  party  granted  access  to  BPl 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  reviews  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPl  under 
the  APO. 

Staff  report. — ^The  prehearing  staff 
report  in  these  reviews  will  be  placed  in 
the  nonpublic  record  on  December  12, 
2000,  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  section 
207.64  of  the  Commission's' rules. 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  these 
reviews  beginning  at  9:30  a.m.  on 
January  4,  2001,  at  the  U.S.  International 
Trade  Commission  Building.  Requests 
to  appear  at  the  bearing  should  b<9  filed 
in  writing  with  the  Sea«tary  to  the 
Commission  on  or  before  December  27, 
2000.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  January  2,  2001,  at  the  U.S. 
Intonational  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 


hearing  are  governed  by  sections 
201.6(b)('2).  201.13(f).  207.24.  and 
207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7  days 
prior  to  the  date  of  the  hearing. 

Written  submissions. — ^Each  party  to 
the  reviews  may  submit  a  prehearing 
brief  to  the  Commission.  Prehearing 
briefis  must  conform  with  the  provisions 
of  section  207.65  of  the  Conmiission's 
rules;  the  deadline  for  filing  is 
December  21.  2000.  Parties  may  also  file 
written  testimony  in  connection  with 
their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.67  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  January  12, 
2001;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  reviews  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  reviews  on  or  before 
January  12.  2001.  On  January  31.  2001. 
the  Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  February  2.  2001,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.68  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPl  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
reviews  must  be  served  on  all  other 
parties  to  the  reviews  (as  identified  by 
either  the  public  or  BPl  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  cotificate 
of  service. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

Issued:  August  10, 2000. 


By  order  of  the  Commission. 
DaiiiuR.KiwiiiikB, 

Secretaiy. 

[FR  Doc.  00-20850  Filed  8-15-00;  8:45  am] 

mumqcom: 
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iNTEmU^lONAL  TRADE 

PnvMtigMon  Na  731-TA-MO  (Fkuri)] 
Tin- and  Chromium-Coaled  SiMl  ShMt 


Detenulnatioii 

On  the  basis  of  the  tecoid  ^  developed 
in  the  subject  investigation,  the  United 
States  hitemational  "^ade  Commission 
determines.^  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injured 
,by  reason  of  imports  from  Japan  of  tin- 
and  chromium-coated  steel  sheet, 
provided  for  in  subheadings  7210.11.00, 
7210.12.00,  7210.50.00.  7212.10.00,  and 
7212.50.00  if  of  non-alloy  steel  and 
under  subheadings  7225.99.00  and 
7226.99.00  if  of  alloy  steel  (other  than 
stainless  steel)  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  foimd  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  October  28. 1999, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  ihe  Department  of 
Commerce  by  Weirton  Steel  Corp.. 
Weirton,  WV,  the  Independent 
Steelworkers  Union,  and  the  United 
Steelworkers  of  America,  AFL-dO.  The 
final  phase  of  the  investigation  was 
scheduled  by  the  Commission  following 
notification  of  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  tin-  and 
chromium-coated  steel  sheet  from  Japan 
were  being  sold  at  LTFV  within  the 
meaning  of  section  733(b)  of  the  Act  (19 
U.S.C.  §  1673b(b)).  Notice  of  the 
scheduling  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Ke^sler  of  April 
24. 2000  (65  FR  21791).  The  hearing  was 
held  in  Washington,  DC.  on  June  29. 


2000.  and  all  persons  who  requested  the 
opporhmity  were  permitted  to  appear  in 
person  or  %  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  August  9. 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3337 
(August  2000),  entiUed  Tin-  and 
Chromium-Coated  Steel  Sheet  from 
Japan:  Investigation  No.  731-^TA-660 
(Final). 

Issued:  August  9, 2000. 

By  order  of  the  Commission. 
Doniia  R.  Koehnka, 
Secretaiy. 
(FR  Doc.  00-20848  Filed  8-15-00;  8:45  am] 


also  be  obtained  by  mail  from  the  U.S. 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611,  Washington, 
D.C.  20044.  In  requesting  a  copy,  please 
refer  to  the  refiarenced  case  and  enclose 
a  check  in  the  amount  of  $6.25  (25  cents 
per  page  reproduction  cost),  payable  to 
the  Consent  Decree  Library. 

JodMLGraw, 

Qdef,  Environmental  Enforcement  Section, 
Environment  6-  Natural  Resources  Division. 
[FR  Doc.  00-20740  Filed  8-15-00;  8:45  am) 
■una  oooe  mio-is-m 


DEPARTMENT  OF  JUSTICE 

Notiea  of  Lodging  of  Conaant  Dacraa 
Purauant  to  ttM  Compiahanaiva 


DEPARTMENT  OF  JUSTICE 

Cora  Prindplaa  for  Fadaial  Non- 
Blndhig  Worfcplaoa  ADR  Programa; 
Davaloping  QuManoa  for  BIndbig 
AiMtraUoiHnA  Handbook  for  FMaral 


'  The  record  U  defined  in  sec.  207.2(f)  of  the 
Commisrion's  Rules  of  Practice  and  Procedure  (19 
cm  5  207.2(f)). 

'Chairman  Stephen  Koplan and  Conuniaaioner 
Thelma ).  Aakey  dissenting. 


Companaallon.  and  UaMNty  Act 

In  accordance  with  Department 
irolicy,  28  C.F.R.  §  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  RAM  Industries,  Inc.,  Qvil 
Action  No.  00-3826  (E.D.  Pa.)  was 
lodged  on  July  28,  2000,  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania.  The  consent 
decree  resolves  the  claims  of  the  United 
States  against  RAM  Industries,  Inc. 
imder  Section  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
§  9607(a),  for  reimbursement  of  response 
costs  incurred  by  the  U.S. 
Environmental  Protection  Agency 
("EPA")  in  connection  with  the  Eighth 
Street  Drum  Site  located  in  Chester, 
Delaware  County,  Pennsylvania.  Under 
the  terms  of  the  consent  deoee,  EPA 
would  receive  $13,500.  which 
represents  approximately  33%  of  the 
amount  expended  by  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fit>m  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
Gennal  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington, 
D.C,  20530.  and  should  refer  to  United 
States  V.  RAM  Industries,  Inc.,  DOJ  #90- 
11-3-06920. 

The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  615  Chestnut  Street, 
Suite  1250,  Philadelphia,  PA  19106- 
4476.  A  copy  of  the  consent  decree  may 


AOENCY:  Department  of  Justice/Federal 
Alternative  Dispute  Resolution  Coimcil. 
ACTION:  Notice. 

SUMMARY:  This  notice  contains  two 
documents  to  assist  Federal  agencies  in 
developing  alternative  dispute    ° 
resolution  (ADR)  programs:  "Core 
Principles  for  Non-Binding  Woiiiplace 
ADR  Programs"  and  "Developing 
Guidance  for  Binding  Arbitration — A 
Handbook  for  Federal  Agencies."  These 
dociunents  were  created  by  the  Federal 
ADR  Council,  a  group  of  high  level 
government  agency  officials  chaired  by 
the  Attorney  General.  The  documents 
are  based  on  the  combined  expertise  of 
ADR  specialists  in  federal  agencies  with 
active  ADR  programs.  The  first 
docimient  describes  ten  key  elements 
that  are  essential  in  any  fair  and 
effective  ADR  program.  The  second 
document  provides  information  and 
assistance  for  agencies  on  the  use  of 
binding  arbitration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  R.  Steenland  and  Jeffrey  M. 
Senger,  Office  of  Dispute  Resolution, 
United  States  Department  of  Justice, 
Room  5240,  Washington,  DC  20530; 
(202)  616-9471. 

Dated:  August  8,  2000. 
Jeffrey  M.  Senger, 

Deputy  Senior  Counsel  for  Dispute 
Resolution.  United  States  Department  cj 
Justice. 

Federal  Register  Introduction 

The  Administrative  Dispute 
Resolution  Act  of  1996  (ADRA).  5  U.S.C. 
571-584,  requires  that  each  Federal 
agency  take  steps  to  promote  the  use  of 
ADR  and  calls  for  the  establishment  of 
an  interagency  committee  to  facilitate 
and  encourage  agency  use  of  ADR.  As 
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the  Presidentially  appointed  chair  of 
this  interagency  committee,  the 
Attorney  General  created  the  Federal 
ADR  Council,  an  organization  composed 
of  high  level  officials  from  various 
agencies  with  ADR  expertise.  The 
Council's  mission  is  to  develop  policy 
guidance  on  crosscutting  issues  that 
involve  the  creation  and  operation  of 
Federal  ADR  programs.  The  first  two 
dociunents  frtim  the  Council  are 
published  below. 

The  first  document  is  entitled  "Core 
Principles  for  Non-Binding  Workplace 
ADR  Programs."  We  believe  that  any 
fair  and  effective  program  must  ad^ess 
the  following  issues:  Confidentiality, 
neutrality,  preservation  of  rights,  self- 
determination,  voluntariness, 
representation,  timing,  coordination, 
qi^ty,  and  ethics.  Tbis  document 
briefly  describes  the  nature  of  each  of 
these  principles. 

The  second  document  is  called 
"Developing  Guidance  for  Binding 
Arbitration — ^A  Handbook  for  Federal 
Agencies"  which  provides  information 
and  assistance  for  agencies  that  are 
considering  the  use  of  binding 
arbitration.  Federal  government 
experience  with  binding  arbitration  is 
limited  because  it  was  not  explicitly 
authorized  until  recently,  with  the 
passage  of  the  ADRA.  Because 
participants  in  binding  arbitration  must 
give  up  various  rights  and  remedies, 
including  the  right  to  appeal,  many 
agencies  prefer  more  consensual  forms 
of  ADR,  such  as  mediation.  Nonetheless, 
circumstances  may  exist  where  an 
agency  may  wish  to  employ  binding 
arbitration,  such  as  when  the  need  for 
prompt  resolution  of  a  matter  is 
paramoimt.  The  ADRA  requires  that  an 
agency  considering  binding  arbitration 
develop  a  policy  on  its  use,  in 
consultation  with  the  Department  of 
Justice.  The  attached  Handbook  assists 
agencies  in  developing  this  policy  as 
well  as  in  using  arbitration. 

Nothing  in  these  guidance  docaunents 
shall  be  construed  to  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  at  law  or  in  equity,  by  a 
party  against  the  United  States,  its 
agencies,  its  officers  or  any  other 
person. 

The  Federal  ADR  Council 

Chair:  Janet  Reno,  Attorney  General, 
Department  of  Justice 

Vice  Chair:  Erica  Cooper,  Deputy 
Genaral  Counsel.  Federal  Deposit 
Insurance  Corporation 

Members;  Leigh  A  Bradley,  General 
Counsel.  Department  of  Veterans 
Affairs;  Meyer  Eisenbetg,  Deputy 
Gemecal  Counsel,  Securities  and 
Exchange  Commission;  Mary  Anne 


Gibbons,  General  Counsel,  U.S.  Postal 
Service;  Gary  S.  Guzy,  General 
Counsel,  Environmental  Protection 
Agency;  Jeh  C.  Johnson,  General 
Coimsel,  Department  of  the  Air  Force; 
Harold  Kwalwasser,  Deputy  General 
Counsel,  Department  of  Defense; 
Nancy  McFadden,  General  Counsel, 
Department  of  Transportation;  Janet  S. 
Potts,  Counsel  to  the  Secretary, 
Department  of  Agriculture;  Harriett  S. 
Rabb.  General  Counsel,  Department  of 
Healtii  and  Human  Services;  Henry  L. 
Solano,  Solicitor,  Department  of 
Labor;  John  Sparks,  Principal  Deputy 
General  Counsel,  Department  of  the 
Navy;  Peter  R.  Steenland,  Jr.,  Senior 
Counsel  for  Dispute  Resolution,  U.S. 
Department  of  Justice;  Mary  Ann 
Sullivan,  General  Counsel, 
Department  of  Energy;  Robert  Ward, 
Dispute  Resolution  Specialist, 
Environmental  Protection  Agency. 

Core  Principles  for  Non-Binding  Workplaca 
AOR  Programs 

Confidentiality:  All  ADR  processes  should 
assure  confidentiality  consistent  with  the 
provisions  in  the  Administrative  Dispute 
Resolution  Act.  Neutrals  should  not  discuss 
confidential  communications,  comment  on 
the  merits  of  the  case  outside  the  ADR 
process,  or  make  recommendations  about  the 
case.  Agency  staff  or  management  who  are 
not  parties  to  the  process  should  not  ask 
neutrals  to  reveal  confidential 
communications.  Agency  policies  should 
provide  for  the  protection  of  privacy  of 
complainants,  respondents,  witnesses,  and 
complaint  handlers. 

Neutrality:  Neutrals  should  fully  disclose 
any  conflicts  of  interest,  should  not  have  any 
stake  in  the  outcome  of  the  dispute,  and 
should  not  be  involved  in  the  administrative 
processing  or  litigation  of  the  dispute.  For 
example,  they  should  not  also  serve  as 
counselors  or  investigators  in  that  particular 
matter.  Participants  in  an  ADR  process 
should  have  the  right  to  reject  a  specific 
neutral  and  have  another  selected  who  is 
acceptable  to  all  parties. 

Preservation  ofrigftts:  Participants  in  an 
ADR  process  should  retain  their  right  to  have 
their  claim  adjudicated  if  a  mutually 
acceptable  resolution  is  not  achieved. 

Self-determination:  ADR  processes  should 
provide  participants  an  opportunity  to  make 
informed,  uncoerced,  and  voluntary 
dadaions. 

Vb7untonness:  Employees'  participation  in 
the  process  should  be  voluntary.  In  order  for 
participants  to  make  an  informed  choice, 
they  should  be  given  appropriate  infonnation 
and  guidance  to  decide  whether  to  use  ADR 
processes  and  how  to  use  them. 

Representation:  All  parties  to  a  dispute  in 
an  ADR  process  should  have  a  right  to  be 
accompanied  by  a  representative  of  their 
choice,  in  accordance  with  relevant 
collective  bargaining  agreements,  statutes, 
and  regulations. 

Timing:  Use  of  ADR  processes  should  be 
encouraged  at  the  eaiiiest  possible  time  and 


at  the  lowest  possible  level  in  the 
organization. 

Coordination:  Coordination  of  ADR 
processes  is  essential  among  all  agency      • 
offices  with  responsibility  for  resolution  of 
disputes,  such  as  human  resources 
departments,  equal  employment  opportunity 
ofnces,  agency  dispute  resolution  specialists, 
unions,  ombuds,  labor  and  employee 
relations  groups,  inspectors  general, 
administrative  grievance  organizations,  legal 
counsel,  and  employee  assistance  programs. 

Quality:  Agencies  should  establish 
standards  for  training  neutrals  and 
maintaiidng  professional  capabilities. 
Agencies  should  conduct  regular  evaluations 
of  the  efficiency  and  effectiveness  of  their 
ADR  programs. 

Ethics:  Neutrals  should  follow  the 
proiiBSsional  guidelines  applicable  to  the  type 
of  ADR  they  are  practicing. 

Developing  Guidance  for  Binding 
Arbitration 

A  Handbook  for  Federal  Agencies 

Prepared  by: 
Phyllis  Hanfling,  Department  of  Energy    '   * 
Martha  McClellan,  Federal  Deposit 

Insurance  Corporation 
This  document  creates  no  legal  rights  or 

remedies  and  is  intended  solely  for  guidance. 

Introduction 

ADRA  of  1996 

The  Administrative  Dispute  Resolution  Act 
of  1996  ("ADRA"),  5  U.S.C.  571-583,  made 
substantial  changes  in  the  arbitration 
provisions  foimd  in  the  ADRA  of  1990. 
Specifically,  the  ADRA  of  1996  authorizes 
the  voluntary  use  of  binding  arbitration, 
without  the  1990  Act's  qualifying  proviso 
that  allowed  heads  of  agencies  to  vacate  an 
arbitrator's  award.  Before  an  agency  can 
exercise  this  new  power,  it  must  issue 
guidance,  in  consultation  with  the  Attorney 
General,  on  the  appropriate  use  of  binding 
arbitration.  See  5  U.S.C.  575(c). 

Handbook  Purpose 

This  Handbook  is  designed  to  do  several 
things:  (1)  Serve  as  a  practical  introduction 
to  binding  arbitration;  (2)  set  out  the  ADRA 
requirements  for  federal  agencies'  use  of 
binding  arbitration;  (3)  introduce  the  issues 
which  an  agency  should  consider  before 
drafting  its  arbitration  guidance  or 
participating  in  binding  aibitration;  and  (4) 
outline  Department  of  Justice  requirements 
for  an  agency's  arbitration  guidance. 

Form  of  Guidance 

Because  of  the  vast  differences  among 
faderal  entities  and  their  use  of  ADR.  this 
Handbook  does  not  include  model  language 
or  recommended  guidance.  However, 
agencies  may  wish  to  issue  their  guidance  in 
the  hma  of  a  rulemaking,  to  provide 
constructive  notice  of  policies  that  may  affisct 
members  of  the  public. 

Section  I— Aibitration  Provisions  of  the  ADR 
Act 

Specific  provisions  far  the  use  of  binding 
arbitration  are  contained  in  5  U.S.C.  575-581 
and  must  be  reviewed  carafiilly  before  an 
agency  begins  developing  binding  aibitration 
guidance.  Although  the  ADRA  authorizes 


agencies  to  use  binding  arbitration  at  their 
discretion  in  appropriate  cases,  the  Act 
contains  a  number  of  requiroments  limiHng 
that  use.  These  limitations  reflect 
Congressional  intent  to  ensure  that  the 
government's  interests  in  nrnintaii^ing  control 
over  poUcymaking  and  protecting  the  federal 
budget  are  not  compromised  by  federal 
agencies'  use  of  arbitration.  Thus,  the  Act  is 
permissive — it  authorizes  agencies  to  use 
binding  arbitration,  but  does  not  lequiiv 
them  to  do  so;  it  allows  arbitration  to  be 
invoked  only  with  the  prior,  knowing 
agreement  of  responsible  agency  ofBcials;  it 
allows  the  parties  to  choose  the  issues  to  be 
submitted  to  arbitration  and  requires  them  to 
agree  in  advance  on  a  mapdmiun  award.  The 
Act  also  contains  directions  regarding  the 
role  and  authority  of  the  arbitrator,  conduct 
of  the  arbitration,  arbitration  awards  and 
judicial  review. 

This  section  provides  an  outline  of  the 
ADRA  binding  arbitration  provisions  and 
identifies  the  requirements  that  must  be  met 
before  binding  arbitration  can  be  used.  It  also 
contains  requirements  on  the  use,  conduct,  or 
enforcement  of  the  aihitiation  process.  In  the 
section-by-section  analysis  that  follows, 
requirements  appear  in  bold  type. 

Section-by-Section  Analysis 

Section  575    Authorizatipn  of  Arbitration 

1.  The  decision  to  arbitrate  must  be 
volimtary  on  the  part  of  all  parties  to  the 
arbitration.  (See:  5  U.S.C.  575(a)(1)). 

2.  A  party  may  limit  the  issues  it  agrees  to 
submit  to  arbitration.  A  party  may  agree  to 
arbitrate  on  the  condition  that  the  award  is 
limited  to  a  range  of  possible  outcomes.  (See: 
5  U.S.C  575(a)(1)(A)  and  (B)).  Note  that  this 
provision  does  not  contradict  the 
requirement  (set  out  in  3.,  below)  that  the 
parties  agree  on  a  maximmn  amount  that  the 
arbitrator  can  award. 

3.  An  agreement  to  arbitrate  must  be  in 
writing.  It  must  set  forth  the  subject  matter 
submitted  to  the  arbitrator,  and  must  specify 
the  maximum  award  or  "cap"  that  may  be 
granted  by  the  arbitrator.  (See:  5  U.S.C. 
575(a)(2)). 

4.  An  agency  may  not  reqiure  anyone  to 
consent  to  arbitration  as  a  condition  of 
entering  into  a  contract  or  obtaining  a  benefit 
(See:  5  U.S.C.  575(a)(3)). 

5.  An  officer  or  employee  of  the  agency 
who  offers  to  use  arbitration  must  otherwise 
have  the  authority  to  enter  into  a  settlement 
concerning  the  matter  or  must  be  specifically 
authorized  by  the  agency  to  consent  to  the 
use  of  arbitration.  (See:  5  U.S.C  575  (b)(1) 
and  (2)). 

6.  Prior  to  using  binding  arbitration  under 
this  subchapter,  the  head  of  an  agency,  in 
consultation  with  the  Attorney  Gmeral,  must 
issue  guidance  on  the  use  of  binding 
arbitration  and  when  an  agency  o£Bcw  or 
employee  has  the  authcxity  to  settle  a  dispute 
using  binding  arbitratioiL  (See:  5  U.S.C  Sec. 
575(c)). 

Section  576    Enforcement  of  Arbitration 
Agreements 

Agreements  to  arbitrate  that  are  governed 
by  the  ADRA  are  enforceable  pursuant  to 
section  4  of  title  9  of  the  United  States  Code. 
(See:  5  U.S.C  576). 


Federal  Rggi«ter/Vol.  65.  No.  159 /Wednesday,  August  16.  2000 / Notices 


50007 


Section  577    Aihitrators 

1.  The  parties  to  an  arbitration  are  entitled 
to  participate  in  selecting  an  arbitrator.  (See: 
5  U.S.C.  577(a)). 

2.  The  arbitrator  must  meet  the  definition 
of  a  neutral  contained  in  section  573.  (A 
neutral  may  be  a  Federal  employee  or  anyone 
else  acceptable  to  all  parties.  He  or  she  may 
have  no  official,  financial  or  peiscmal  conflict 
of  interest  with  the  respect  to  the  issue  in 
controvnsy,  unless  that  interest  is  fully 
disclosed  in  writing  and  all  parties  agree  that 
he  may  snve.)  (See:  5  U.S.C.  577(b)). 

Section  578    Audiority  of  the  Arbitratcv 

1.  An  arbitrator  may  r^idate  the  course 
and  conduct  of  the  arbitration  hearing.  (See- 
5  U.S.C  578(1)). 

2.  An  arbitrator  may  administer  oaths  and 
affirmations.  (See:  5  U.S.C.  578(2)). 

3.  An  arbitrator  may  compel  the  attendance 
of  witnesses  and  the  production  of 
documents.  (See:  5  U.S.C.  578(3)). 

4.  An  arbitrator  may  make  awards.  (See:  5 
U.S.C  578(4)). 

Section  579    Authority  of  the  Arbitrator 

1.  The  arbitrator  shall  set  the  time  and 
place  for  the  arbitration  hearing  and  notify 
the  parties  at  least  five  days  before  the 
hearing. 

2.  Parties  are  entitled  to  a  record  of  the 
arbitration  bearing.  Any  party  wishing  a 
record  shall  make  the  arrangements  for  it, 
notify  the  arbitrator  and  other  parties  that  a 
record  is  being  prepared,  supply  copies  to  the 
arbitrator  and  other  parties,  and  pay  all  costs 
unless  the  parties  have  agreed  to  share  the 
costs.  (See:  5  U.S.C.  S79^)(l)  thru  (4)). 

3.  Parties  are  entitled  to  be  heard  and 
present  evidence.  (See:  5  U.S.C.  579(c)(1)  and 
(2)). 

4.  The  arbitrator  may  hear  any  oral  and 
documentary  evidence  that  is  not  irrelevant, 
immaterial,  unduly  repetitious,  or  privileged. 
(See:  5  U.S.C  579(4)). 

5.  The  arbitrator  shall  interpret  and  apply 
any  relevant  statutes,  regulations,  legal 
precedents  and  policy  directives.  (See:  5 
U.S.C  579(5)). 

6.  No  interested  party  shall  have  any 
unauthorized  ex  parte  communication  with 
the  arfoitratof.  If  an  interested  party  violates 
this  provision,  the  arbitrator  may  require  that 
party  to  show  cause  why  its  claim  should  not 
be  resolved  against  it  for  the  improper 
conduct.  (See:  5  U.S.C.  579(d)). 

7.  The  arbitration  award  shall  be  made 
within  30  days  after  the  close  of  the  hearing 
unless  the  parties  agree  to  another  time  limit 
or  the  agency  rules  provide  for  another  time 
limit.  (See:  5  U>S.C  579(e)(1)  and  (2)). 

Section  580    Arbitration  Awards 

1.  Unless  an  agency  provides  otherwise  by 
rule,  an  arbitration  award  shall  include  a 
brief  infimnal  discussion  of  the  factual  and 
legal  basis  for  the  award.  Formal  findings  of 
fi^  and  law  are  not  required.  (See:  5  U.S.C 
580(a)(1)). 

2.  A  final  award  is  binding  on  the  parties 
and  may  be  enforced  pursuant  to  sections  9 
through  13  of  title  9.  (See:  5  U.S.C  580(c)). 

3.  An  arbitration  award  entered  pursuant  to 
this  subchapter  may  not  serve  as  an  estoppel 
in  any  other  procaeiding  and  may  not  be  used 
as  precedent  in  any  factually  unrelated 
proceeding.  (See:  5  U.S.C  S80(d)). 


Section  581    )udicial  Review 

1.  Any  action  for  review  of  an  arbitration 
award  must  be  made  pursuant  to  sections  9 
through  13  of  title  9.  (See:  5  U.S.C.  581(a)). 

2.  An  agency's  decision  to  use  or  not  use 
ADR  shall  not  be  subject  to  judicial  review, 
except  that  arbitration  shall  be  subject  to 
judicial  review  under  section  10(b)  of  title  9 
for  evident  partiality  or  corruption  of  the 
aihitrator(s).  (See:  5  U.S.C.  581(b)). 

Section  D— Binding  Aibitmtion  Guidance: 
Suggested  Components 

In  developing  its  arbitration  guidance  an 
agency  must  address,  at  a  minimum,  the 
requiremente  of  5  U.S.C.  575(a)  and  (b)  which 
are  discussed  in  Section  I,  supra.  We  believe 
there  are  many  other  issues  an  agency  also 
should  consider  to  ensure  its  guidance  is 
accurate,  comprehensive  and  useful  in  those 
situations  where  the  agency  chooses  to 
participate  in  arbitration.  VVe  suggest  that 
complete  binding  arbitration  guidance 
should  include  the  following  three 
components: 

Component  1:  A  description  of  the  various 
types  of  ADR,  a  statement  of  the  preference 
by  the  agency  for  consensual  forms  of  ADR, 
especially  mediation,  and  a  statement  that 
binding  arbitration  is  appropriate  in  some 
cases. 

Component  2:  A  definition  of  binding 
aihitration  and  a  description  of  the  various 
forms  of  arbitration  which  the  agency  will 
considw  using  and  the  circumstances  under 
which  they  niight  be  used,  and 

Component  3:  Substantive  aihitration 
issues. 

Each  component  %nll  be  addressed  in 
detail  below. 

Component  1 — A  Description  of  the  Various 
Types  of  ADR  Statements  About  Consensual 
Forms  of  ADR  and  Binding  Arbitration 

ADR  Spectrum 

ADR  includes  all  forms  of  dispute 
resolution  other  than  couri  adjudication. 
ADR  processes,  as  defined  in  5  U.S.C.  571(3) 
include,  but  are  not  limited  to,  conciliation, 
&cilitation,  mediation,  fact-finding,  ombuds. 
mini-trials,  and  arbitration.  ADR  processes 
are  generally  designed  to  reduce  costs,  avoid 
the  delays  of  judicial  proceedings,  protect  the 
privacy  of  the  parties  and  increase  the  level 
of  compliance  by  involving  decision  makers 
in  the  process. 

Agencies  should  be  committed  to  the  use 
of  ADR  to  resolve  appropriate  disputes  in 
more  timely,  less  costly  maimer  than 
litigation  or  administrative  adjudication.  The 
use  of  ADR  should  not  be  viewed  as  an  end 
in  itself,  but  as  an  additional  tool  to 
accomplish  the  agency's  mission  efficiently, 
economically  and  productively.  If  an  agency 
has  published  its  ADR  Policy,  it  should  be 
refarenced  in  the  statement  of  support  If  an 
agency  has  not  published  an  ADR  Policy,  it 
can  use  the  Oadaration  of  PoUcy  on  Use  of 
Alteniative  ^4eans  of  CKspute  Resolution  in 
Appendix  A.  The  agency's  statement  of 
support  should  emphasize  its  preference  for 
consensual  fiHms  of  ADR.  especially 
mediation. 
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Component  2 — A  Definition  of  Arbitration 
and  Description  of  the  Various  Forms  That 
the  Agency  Will  Use 

Arbitration,  especially  binding  arbitration, 
is  the  dispute  resolution  process  most  like 
adjudication.  In  arbitration,  the  parties  agree 
to  use  a  mutually  selected  decision-maker  to 
hear  their  dispute  and  resolve  it  by  rendering 
a  final  and  binding  decision  or  award.  The 
decision  to  arbitrate  may  be  made  after  a 
dispute  has  arisen  between  the  parties  or 
because  an  arbitration  provision  has  been 
included  in  a  contract  or  agreement  that 
already  exists  between  the  parties.  Like 
litigation,  arbitration  is  an  adversarial, 
adjudicative  process  designed  to  resolve  the 
specific  issues  submitted  by  the  parties. 
Arbitration  differs  significantly  from 
litigation  in  that  it  does  not  require 
conformity  with  the  legal  rules  of  evidence 
and  the  proceeding  is  conducted  in  a  private 
rather  than  a  public  forum.  Binding 
arbitration  awards  typically  are  enforceable 
by  courts,  absent  defects  in  the  arbitration 
procedure.  Appeal  &t)m  arbitration  decisions 
rendered  in  ctisputes  covered  by  the  ADRA 
is  generally  limited  to  fraud  or  misconduct  in 
the  proceedings,  pursuant  to  the  Federal 
Arbitration  Act,  9  U.S.C.  10. 

Forms  of  Arbitration 

Parties  may  decide  in  advance  whether  an 
arbitration  will  be  binding  (the  parties  must 
accept  the  award),  or  non-binding  (the 
arbitrator's  award  is  advisory  only).  If  the 
award  is  non-binding,  the  parties  may  decide 
to  accept  the  non-binding  opinion,  use  it  as 
the  basis  for  further  settlement  negotiations, 
or  reject  it  and  proceed  to  litigation.  (Note 
that  non-binding  arbitration  is  not  subject  to 
the  arbitration  restrictions  of  the  ADRA.) 
Agencies  may  wish  to  consider  whether  they 
might  find  non-binding  arbitration  useful; 
they  lose  the  value  of  finality  but  gain  more 
of  the  flexibility  inherent  in  traditional  ADR 
techniques.  (An  agency  should  consider 
neutral  evaluation  if  it  wants  the  opinion  of 
an  expert,  but  would  prefer  a  less  formal 
process  than  arbitration.) 

Arbitration  Terms — A  Description  of  the 
Various  Arbitration  Forms 

Mediation/Arbitration. — ^Arbitration  may 
be  part  of  a  mediationy  arbitration  (medyari}), 
where  the  parties  attempt  to  mediate  the 
dispute  first.  Failing  resolution,  the  same 
neutral  (or  another)  arbitrates  and  issues  a 
binding  or  non-binding  award.  Using  the 
same  person  as  both  mediator  and  arbitrator 
may  have  a  chilling  efifect  on  full 
participation  in  mediation,  as  a  party  may 
not  believe  that  the  arbitrator  will  be  able  to 
discount  unfavorable  information  learned 
diuing  the  mediation. 

In  co-mediation/arbitration,  two  neutrals 
preside  over  the  initial  joint  session.  After 
that,  the  neutral  designated  as  the  mediator 
works  with  the  parties.  Failing  settlement, 
the  case,  or  any  resolved  issues,  may  be 
submitted  to  the  neutral  designated  the 
"arbitrator",  for  a  binding  decision. 

Arbitration/mediation  is  another  way  to 
avoid  the  problem  of  one  neutral  serving  as 
both  mediator  and  arbitrator.  The  arbitrator 
heara  the  case  and  makes  a  determination 
that  is  not  disclosed  to  the  parties.  He  or  she 
then  attempts  to  mediate,  with  the 


understanding  that  if  the  parties  reach  no 
settlement,  his  determination  will  become 
the  award. 

Incentive  Arbitration. — Parties  agree,  in 
advance,  to  a  penalty  if  one  of  them  rejects 
an  arbitrator's  non-binding  award,  resorts  to 
litigation,  and  fails  to  improve  its  position  by 
some  specified  percentage  or  formula. 
Penalties  may  include  payment  of  expenses 
and  attorney  fees.  Use  of  this  form  of 
arbitration  by  Federal  agencies  may  present 
significant  questions  of  sovereign  immunity. 

Party  Arbitration. — Each  side  selects  an 
arbitrator.  Each  of  these  "party"  arbitrators 
then  selects  a  third  person  and  the  panel, 
usually  of  three,  hears  the  case  and  issues  the 
award.  Although  fiivored  in  cases  where 
there  are  highly  technical  issues,  party 
arbitration  generally  increases  the  cost  and 
time  of  the  arbitration  significantly. 

Scheduling  with  multiple  arfoitratora  and 
multiple  parties  is  extremely  difficult.  A 
single  arbitrator  is  more  likely  to  manage  the 
case  expeditiously.  In  addition,  it  is 
important  to  remember  that  party-appointed 
arbitrators  are  likely  to  lack,  or  to  appear  to 
lack,  neutrality  and  impartiality.  This  can  be 
overcome  if  the  parties  use  a  mechanism  to 
jointly  appoint  both  arbitrators  who  then 
choose  a  "neutral"  tiebreaker. 

Administered  Arbitration. — In 
administered  arbitration,  a  private  ADR 
provider  organization  manages  the  arbitration 
process.  (National  and  local  ADR  providers 
can  be  fotmd  through  telephone  directories, 
local  bar  associations,  and  court  programs. 
Before  choosing  any  organization,  refierences 
should  be  checked  as  quality  can  vary 
widely.  Agency  Dispute  Resolution 
Specialists  and/or  the  Senior  Counsel  for 
ADR  at  the  Department  of  Justice  can  assist.) 
Among  other  things,  the  provider  may  set 
procedural  rules,  select  or  assist  the  parties 
in  selecting  arbitrators,  schedule  the 
arbifration,  provide  a  conference  room,- 
transfer  documents,  mail  the  award  and 
collect  any  fees.  Providers  charge  varying 
administrative  fees  to  perform  these  services. 

Government  parties  must  take  great  care 
when  using  adJministered  arbitration  to  tailor 
existing  rules  to  meet  their  specific  needs. 
For  example,  the  ADRA  requires  that  parties 
are  entitled  to  select  the  arbitrators);  thus,  an 
agency  may  not  be  able  to  enter  into  an 
agreement  for  administered  arbitration  where 
the  arbitrator  is  selected  by  the  administering 
organization.  There  are  other  limitations  on 
agencies'  use  of  arbitration  that  must  be 
considered  in  administered  arbitration.  For 
example,  fiaderal  agencies  caiuiot  agree  to 
escrow  fees  or  potential  award  amounts  of  to 
compel  attendance  by  a  specific  agency 
official.  Nor  can  an  agency  agree  to  keep  an 
arbitration  award  confidential. 

Just  as  the  decision  to  use  arbitration  must 
be  volimtary  and  agreed  to  by  the  parties,  the 
operative  rules  should  be  negotiated  and 
agreed  to  by  the  parties.  Any  reputable  ADR 
provider  that  administere  artiitration  will 
work  with  the  parties  in  making  necessary 
changes  to  the  providers'  arbitration  rules.  It 
is  expected  that  the  major  ADR  providers 
will  adjust  their  generic  rules  to 
accommodate  Federal  agencies. 

Ad  Hoc  Arbitration. — In  contrast  to 
administered  arbitration,  the  parties  in  an  ad 


hoc  arbitration  manage  the  process 
themselves.  The  parties  jointly  select  the 
arfoitrator(s)  and  either  craft  their  own  rules 
or  use  those  from  a  private  ADR  organization. 
The  same  care  as  discussed  above  must  be 
taken  to  tailor  the  rules  to  ensure  compliance 
with  both  the  ADRA  and  an  agency's 
arbitration  guidance.  The  agency  Dispute 
Resolution  Specialist  or  an  agency  attorney 
should  be  designated  to  review  all 
agreements  to  arbitrate. 

Arbitration  Techniques 

The  following  are  arbitration  techniques 
designed  to  limit  the  amoimt  an  arbitrator 
may  award.  Any  of  these  will  meet  the  ADRA 
requirement  of  setting  a  cap  on  the  award. 

Baseball  Final  Offer  or  Last  Best  Offer.— 
Each  party,  prior  to  the  arbitration,  submits 
a  proposed  award  amount  to  the  arbitrator, 
who  must  choose  one  as  the  final  award.  This 
approach  gives  the  parties  a  strong  incentive 
to  offer  a  reasonable  proposal  and  is 
especially  useful  following  mediation  where 
the  parties  reached  impasse.  The  two 
numbera  selected  would  be  the  parties'  last 
ofiisra.  Note  that  because  the  ADRA  requires 
the  parties  to  agree  on  a  cap,  BOTH  parties 
would  have  to  agree  to  the  highn  number. 

Night  Baseball. — Related  to  baseball 
arbitration,  this  requires  the  arbitrator  to 
make  a  determination  without  knowledge  of 
the  parties'  proposals.  The  actual  award 
would  then  be  the  party's  figure  that  was 
closest  to  the  arbitrator's  determination.  This 
type  of  binding  arbitration  must  be  preceded 
l^  an  agreement  between  the  parties  to 
establi^  maximum  exposure,  as  required  by 
the  ADRA. 

Hi^-Low. — 

The  parties  agree  privately  without 
informing  the  arbitrator  that  the  final  award 
will  be  within  certain  parametera.  At  the 
conclusion  of  the  hearing,  if  the  arbitrator's 
award  is  within  the  agreed  upon  range,  the 
parties  are  bound  by  that  figure.  If,  however, 
the  award  is  outside  the  parameters,  it  is 
adjusted  accordingly.  For  example,  if  the 
high-low  figures  were  $50,000  and  $100,000 
and  the  award  was  $25,000,  it  would  be 
adjusted  to  $50,000.  Similarly,  if  the  award 
were  $250,000,  it  would  be  adjusted  to 
$100,000. 

Component  3 — Checklist  trf  Substantive 
Issues  To  Consider 

The  following  checklist  of  questions 
includes  not  only  the  ADRA  requirements, 
but  also  related  issues  that  agencies  are 
encourged  to  consider  in  order  to  avoid  the 
problems  and  pit&lls  of  choosing  and 
participating  in  bindibg  arbitration.  Section 
m,  which  follows,  contains  a  discussion  of 
each  issue  on  the  checklist. 

Issue  1 — For  what  type  of  cases  will  the 
agency  be  willing  to  use  binding  arbitration? 

Issue  2 — ^Will  the  agency  agree  to  arbitrate 
issues  other  than  money,  e.g.,  specific 
performance,  punitive  damages,  injunctive 
relief,  apportionment  of  fiaes? 

iissue  3 — ^How  and  by  whom  will  the 
agency's  decision  to  arbitrate  be  made? 

a.  Who  wrill  have  authority  to  recommiand 
arbitration? 

b.  Who  has  the  authority  to  enter  into 
settlement?  Can  this  authority  be  delegated? 


c.  Who  will  negotiate  the  cap  on  the 
award? 

d.  Who  will  negotiate  the  rules  and 
selection  of  the  aihitrator? 

e.  Who  will  draft  the  Agreement  to 
Arbitrate? 

Issue  4— What  will  the  process  be  for 
entering  into  arbitration? 

Issue  5— What  should  the  Request  to 
Arbitrate  memo  include? 

Issue  6 — How  can  an  agency  encourage  the 
efficiency  of  the  arbitration  process? 

Issue  7— How  and  by  whom  will  requests 
for  binding  arbitration  firom  people  outside 
the  agency  be  accepted? 

Issue  S— Will  the  agency  allow  arbitration 
clauses  to  be  written  into  contracts? 

Issue  9— If  the  agency  allows  arbitration 
clauses  in  contracts,  what  should  be  included 
in  the  clause? 

Issue  10— What  is  the  arbitrator's  role 
under  the  AORA? 

Issue  1 1 — ^Will  the  agency  agree  to  a  panel 
of  arbitrators  in  some  circiunstances? 

Issue  12— What  selection  criteria  will  be 
considered  in  choosing  an  arbitrator? 

Issue  13— Will  the  agency  agree  to  allow 
non-attorneys  to  represent  a  party,  or  for  a 
party  to  appear  pro  se,  at  the  arbitration? 

Issue  14 — ^What  should  an  Agreement  to 
Arbitrate  include? 

Issue  IS — How  will  the  agency  pay  the 
arbitrator(s)? 

Issue  16 — ^Is  the  agency  willing  to  use 
administered  arbitration? 

iissue  1 7— What  must  the  arbitration  award 
include? 

Issue  1«— Will  the  agency  allow  arbitration 
on  the  documents  only,  without  a  hearing, 
and  if  so,  in  what  circumstances? 

/issue  19— What  selection  criteria  will  be 
considered  in  choosing  or  amending 
arbitration  rules  and  what  must  those  rules 
include? 

Section  IB— Discussion  of  Substantive  Issues 

The  following  disciission  is  intended  to 
raise  many  of  the  most  important  and 
difficult  issues  concerning  the  use  of  binding 
arbitration  in  federal  agencies.  It  is  not 
intended  or  expected  tibat  any  agency 
guidance  will  address  all  of  them;  they  are 
listed  for  information  and  consideration. 
Issue  1— For  What  Type  of  Cases  Will  the 
Agency  Be  Willing  To  Use  Binding 
Ariiitration? 

The  Alternative  Dispute  Resolution  Act 
explicitly  includes  binding  arbitration  among 
the  ADR  processes  available  to  federal 
agencies.  However,  most  federal  agencies 
encourage  the  use  of  consensual  forms  of 
AOR  such  as  mediation  in  contrast  to  binding 
arbitration.  Even  those  agencies  that  actively 
discourage  the  use  of  arbitration  may  find 
that  there  are  situations  where  binding 
arbitration  may  be  the  most  appropriate 
alternative  to  litigation.  In  other  cases, 
agencies  may  find  that  binding  arbitration  is 
required  under  a  contract  the  agency  has 
"inherited"  by  one  means  or  another.  Each 
agency  must  consider  when,  and  under  what 
conditions,  it  %vill  agree  to  use  binding 
arbitration.  To  do  this,  it  is  important  to 
consider  both  the  benefits  and  the  risks  of 
choosing  to  arbitrate. 
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Benefits 

The  Benefits  of  binding  arbitration  may 
include:  Savings  of  time  and  money;  finality, 
and  a  knowledgeable  decision-maker. 
Risks 

The  Risks  of  binding  arbitration  may 
include:  an  award  that  may  be  arbitrary  and 
without  basis  in  fact  or  law;  severely  limited 
grounds  for  appeal  (Under  the  Federal 
Arbitration  Act,  9  U.S.C.  10,  an  award  may 
be  vacated  only  if  procured  by  corruption, 
fraud,  or  undue  means;  or  if  an  arbitrator 
exhibits  "evident  partiality",  when 
misconduct  by  the  arbitrator  prejudices  the 
rights  of  a  party  or  if  the  arbitrator  exceeded 
his  power.];  parties'  loss  of  control  over  the 
process  and  outcome;  a  long,  expensive 
proceeding,  if  not  structured  properly  by  the 
parties,  and  continued  hostility  between 
parties  who  may  have  an  ongoing 
relationship. 

In  addition,  a  party  cannot  unilaterally 
withdraw  from  binding  arbitration  once  an 
arbitration  agreement  has  been  signed.  For 
these  reasons,  careful  consideration  by  senior 
agency  officials  and  legal  consultation  should 
precede  any  decision  to  arbitrate. 

Determining  Appropriateness  of  ADR 

When  considering  whether  arbitration  is 
appropriate,  agencies  should  firat  look  to  the 
ADRA  which  contains  guidance  for 
considering  whether  arbitration  or  any  ADR 
process  is  appropriate  for  a  particular 
dispute.  Section  572  (b)  of  the  Act  suggests 
that  agencies  should  consider  NOT  USING 
ANY  ADR  process  if:  There  is  a  need  for 
precedent  on  the  issue;  the  matter  involves 
significant  matters  of  policy  and  ADR  cannot 
help  develop  policy  on  the  issue;  an 
established,  consistent  policy  on  an  issue  is 
necessary  and  the  possibility  of  inconsistent 
results  in  individual  cases  would  not  be 
helpful;  the  case  involves  issues  which  affect 
persons  or  organizations  not  a  party  to  the 
ADR;  a  public  record  is  needed;  or  the  agency 
must  retain  control  over  disposition  of  the 
matter  in  the  event  that  circiunstances 
change. 

Determining  Appropriateness  of  Arbitration 

In  deciding  which  type  of  ADR  to  use, 
arbitration  can  be  most  useful  in  disputes 
which  are  highly  fact  specific,  and  in  which 
the  decision  is  likely  to  be  single  issue  and 
quantitative.  For  example,  arbitration  may  be 
appropriate  where  the  parties  are  only 
concerned  with  monetary  remedies  such  as 
"the  machine  was  to  perform  at  ABC  level 
and  the  contractor  was  to  be  paid  XYZ 
amount".  Arbitration  may  also  be  attractive 
when  the  dispute  is  highly  technical  and  the 
parties  can  pick  an  arbitrator  with  mutually 
accepted  expertise,  thus  obviating  the  need  to 
educate  him  and  to  reduce  technical 
arguments.  Arbitration  is  also  highly  useful 
when  finality  is  a  desired  result  and  there  is 
little  concern  over  the  risks  or  costs  of 
remedies  (for  example,  resolving  a  small 
dollar  figure  dispute  that  has  been  ongoing 
for  a  long  period),  or  where  the  parties  need 
a  decision  made  for  them  by  a  third  party, 
but  wish  to  avoid  the  cost  and  delay  of  a  trial. 
Other  factors  to  consider  are: 
1.  Will  the  parties  both  agree  to  arbitrate? 
(Purauant  to  the  ADRA,  arbitration  must  be 
voluntary). 


2.  Have  consensual  forms  of  ADR,  such  as 
mediation,  been  tried  firet? 

3.  Will  the  parties  be  able  to  find  an 
arbitrator  with  appropriate  subject  matter 
expertise? 

4.  Are  the  issues  narrowly  defined? 

5.  Will  the  parties  be  able  to  negotiate  a 
maximum  award  "cap"  in  advance  of  the 
hearing?  (This  is  mandatory  under  the 
ADRA). 

6.  Are  the  parties  concerned  about 
maintaining  an  ongoing  relationship? 

7.  Can  the  parties  agree  on  governing  rules 
for  the  arbitration,  including  negotiating  time 
limits  so  that  costs  do  not  escalate? 

8.  Are  the  parties  concerned  about  limited 
appeal  rights? 

9.  Are  the  parties  interested  in  more 
confidentiality  than  a  trial  affords?  (Note, 
however,  that  the  final  award  is  not 
confidential  under  ADRA.) 

10.  Do  the  parties  (need)  want  a  decision 
made  for  them  by  a  third  party  but  want  to 
avoid  the  delay  of  trial? 

Agencies  may  decide  to  limit  arbitration  to 
certain  categories  of  cases,  issues,  or  dollar 
amounts. 

Issue  2— Will  the  Agency  Agree  To  Arbitrate 
Issues  Other  Than  Money,  e.g.  Specific 
Performance,  Pimitive  Damages,  Injunctive 
Relief,  and  Apportionment  of  Fees? 

An  arbitrator  may  not  award  punitive 
damages  against  the  government  as  the 
Department  of  Justice  views  them  as  a 
violation  of  sovereign  immunity.  In  general, 
given  the  express  legislative  command  to  cap 
agency  monetary  exposure,  great  care  and 
precision  is  necessary  in  drafting  the  outer 
limits  of  an  arbitrator's  ability  to  award  non- 
monetary relief. 

Issue  3— How  and  By  Whom  Will  the 
£>ecision  To  Arbitrate  Be  Made? 

There  are  generally  three  ways  in  which 
parties  may  enter  the  arbitration  process:  at 
the  request  of  one  of  the  parties,  through  a 
pre-existing  arbitration  clause  in  a  contract, 
or  by  court  direction. 

Agencies  are  given  absolute  discretion  in 
the  ADRA  to  decide  whether  or  not  to 
participate  in  any  ADR  process,  including 
binding  arbitration.  One  of  the  decisions  an 
agency  must  make  in  deciding  to  participate 
in  arbitration  is  whether  or  not  to  entertain 
requests  for  binding  arbitration  from  parties 
outside  the  agency.  (See  Issue  No.  7).  This 
decision  may  depend  in  large  part  on  the 
approach  an  agency  takes  to  using  binding 
arbitration  generally.  If  an  agency  wants  to 
limit  the  use  of  binding  arbitration,  one  way 
it  could  do  that  is  by  refusing  to  accept 
requests  from  outside  parties.  Likewise, 
agencies  must  determine  if  they  will  allow 
arbitration  language  governing  future 
disputes  to  be  written  into  contracts.  (See 
Issue  No.  8.) 

Authority  To  Recommend 

A.  Who  will  have  authority  to  recommend 
arbitration?  The  agency  should  require,  or  at 
least  encourage,  that  the  recommending 
official,  whether  it  be  a  contracting  officer, 
staff  attorney,  or  program  official,  consult 
with  the  Dispute  Resolution  Specialist.  This 
should  ensure  that,  at  an  early  stage,  the 
parties  consider  or  attempt  the  preferred 
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consensual  forms  of  ADR  when  appropriate. 
Such  consultation  should  also  ensure  that 
disputes  which  are  inappropriate  for 
arbitration,  whether  baaed  on  the  ADRA 
specifications,  practical  considerations tir 
agency  requirements  and  policy,  do  not  go 
forward  to  formal  submission. 

Authority  To  Settle 

B.  Who  has  the  authority  to  enter  into 
settlement?  The  ADRA  requires  that  a  person 
entering  into  binding  arbitration  on  behalf  of 
the  agency  must  have  the  authority  to 
otherwise  enter  into  a  settlement  concerning 
the  matter,  or  be  specifically  authorized  by 
the  agency  to  consent  to  arbitration. 

Most  agencies  already  have  procedures  in 
place  for  settling  disputes,  especially  for 
resolution  of  disputes  arising  out  of  contracts 
with  outside  parties.  One  approach  is  to 
delegate  the  authority  to  consent  to 
arbitration  to  the  person  (or  position)  that 
currently  has  authority  to  resolve  the  dispute, 
such  as  a  contracting  officer,  subject  to  his 
warrant  and  internal  agency  review 
procedures.  This  approach  takes  advantage  of 
the  existing  procedures  while  providing  an 
additional  means  of  resolving  the  dispute.  It 
also  has  the  benefit  of  simplicity:  any  new 
procedures  are  added  to  the  existing 
structure  rather  than  creating  an  entirely 
separate  system. 

However,  the  decision  to  use  binding 
arbitration  involves  so  many  important  and 
complex  issues  that  agencies  should  consider 
delegating  the  authority  to  use  binding 
arbitration  to  a  high-level  decision-m^er  like 
the  General  Cotmsel.  Agency  procedure 
should  alert  the  designee  to  the  fact  that  the 
agency  is  considering  entering  into  a  process 
that  is,  in  many  ways,  more  binding  than 
litigation.  The  person  authorizing  arbitration 
should  be  made  aware  of  what  the  capped 
amount  of  the  award  will  be. 

Negotiate  Award  Cap 

C.  Who  will  negotiate  the  cap  on  the 
award?  This  may  be  the  contracting  officer, 
an  attorney,  or  other  person  making  the 
recommendation  to  arbitrate. 

Rules  and  Arbitrator  Selection 

D.  Who  will  negotiate  rules  and  selection 
of  the  arbitrator?  After  approval  to  arbitrate 
has  been  granted  by  the  authorized  official, 
negotiating  rules  and  selection  of  the 
arbitrator  can  be  done  by  the  recommending 
official,  in  conjunction  with  the  Dispute 
Resolution  Specialist. 

Agreement  to  Arbitrate 

E.  Who  will  draft  the  Agreement  to 
Arbitrate?  The  A^vement  must  be  in  writing, 
setting  forth  the  subject  matter  of  the 
arbitration  and  the  maximum  award  or 
"cap."  It  must  be  agreed  to  by  the  parties  and 
should  be  drafted  by  an  attorney,  in 
consultation  with  the  Dispute  Resolution 
Specialist.  (See  Issue  No.  14). 

Issue  4— What  Will  Be  the  Process  for 
Entering  Arbitration? 

A  request  to  use  binding  arbitration  may 
come  Cram  an  outside  party  or  may  originate 
bom  agency  personnel.  In  either  case,  the 
procedures  for  requesting  and  obtaining 
authority  to  arbitrate  need  to  be  clear  and 
readily  available.  The  initial  consideration  of 


a  request  to  arbitrate  may  be  informal  and 
should  involve  consultation  with  agency  or 
subdivision  ADR  specialists.  If  an  agency 
designates  a  specific  office  or  position  to 
initiate  the  arbitration  approval  process,  it 
will  be  necessary  to  identify  the  office  and 
the  steps  required  for  requesting  that 
approval. 

Therefore,  the  agency  should  identify  the 
official  who  will  have  authority  to  determine, 
on  a  case-by-case  basis,  whether  to  agree  to 
submit  a  dispute  to  binding  arbitration.  This 
will  ensure  that  an  agency  official  will  only 
agree  to  submit  a  dispute  to  binding 
arbitration  if:  (1)  There  are  sufficient  funds 
committed  to  cover  the  maximum  possible 
award  against  the  agency:  and  (2)  prior 
written  approval  has  been  obtained  from  the 
authorizeid  agency  official  to  enter  into  the 
arbitration  proceeding. 

Since  it  is  likely  that  the  fiiuil  decision- 
maker will  have  Uttle  knowledge  of  the 
specific  issues  or  risks  involved  in  the 
dispute,  a  written  justification  (the  Request  to 
Arbitrate  Memorandum)  should  be  prepared. 

Issue  5— What  Should  the  Request  To 
Arbitrate  Memorandum  Include? 

Request  to  Arbitrate  Memo 

This  is  an  internal  document  intended  for 
the  agency  decision  making  and  approval 
process.  The  following  information  should  be 
included. 

Facts 

A  presentation  of  the  factual  bases,  legal 
reasons,  and  policy  considerations 
supporting  the  use  of  binding  arbitration  to , 
resolve  the  particular  dispute,  including: 

A  detailed  description  of  the  analysis  that 
resulted  in  the  recommendation  of  whether 
to  arbitrate.  If  the  recommendation  is  to 
arbitrate,  this  should  compare  the  benefits  of 
arbitrating  the  matter  with  the  benefits  of 
litigating  the  matter,  including  potential 
appellate  litigation  as  well  as  the  ability  to 
withdraw  from  litigation,  to  pursue 
settlement,  to  establish  precedent,  etc. 

A  detailed  cost/benefit  analysis  of 
arbitrating  the  matter,  including  the 
estimated  costs  of  the  arbitrator,  agency 
personnel  costs,  outside  counsel  costs  (if 
applicable). 

An  estimate  of  the  timeline  for  the 
arbitration  process,  including  time  to 
negotiate  the  arbitration  agreement, 
compared  to  a  timeline  for  litigation. 

A  litigation  risk  analysis. 

Maximum  Award 

The  proposed  maximum  award,  as  a  dollar 
figure,  should  be  specifically  addressed  in 
the  memorandum. 

ADR  Use  Justified 

An  explanation  supporting  a  determination 
that  none  of  the  following  factors  exists,  or 
if  one  or  more  does  exist,  binding  arbitration 
is  nevertheless  the  most  appropriate  method 
to  resolve  the  dispute: 

— A  definitive  or  authoritative  resolution  of 
the  matter  is  required  for  precedential 
value,  and  a  binding  arbitration  proceeding 
is  not  likely  to  be  accepted  generally  as  an 
authoritative  precedent: 

— ^The  matter  involves  or  may  bear  upon 
significant  questions  of  Govwnment  policy 


that  require  additional  procedures  before  a 
final  resolution  may  be  made,  and  a 
binding  arbitration  proceeding  would  not 
likely  serve  to  develop  a  recommended 
policy  for  the  agency: 

— Maintaining  established  policies  is  of 
special  importance,  so  that  variations 
among  individual  decisions  are  not 
-  increased,  and  a  binding  arbitration 
proceeding  would  not  lu»ly  reach 
consistent  results  among  individual 
decisions; 

— ^The  matter  significantly  affects  persons  or 
organizations  who  are  not  parties  to  the 
proceeding; 

— A  full  public  record  of  the  proceeding  is 
important,  and  a  binding  arbitration 
proceeding  caimot  provide  such  a  record; 
or 

— ^The  agency  must  maintain  continuing 
jurisdiction  over  the  matter  with  authority 
to  alter  the  disposition  of  the  matter  in  the 
light  of  changed  circumstances,  and  a 
binding  arbitration  proceeding  would 
interfere  with  the  agency's  fiiffilling  that 
requirement. 

Source  of  Request 

Whether  the  initial  request  is  from  an 
outside  party,  a  joint  request  of  the  agency 
and  an  outside  party  or  from  specified  agency 
persoimel. 

Recommendation 

Whether  the  initiating  agency  official 
recommends  accepting  or  denying  the 
request  to  arbitrate. 

Disputed  Issues 

A  brief  description  of  the  disputed  issues, 
or  if  in  litigation,  the  status  of  the  litigation. 

Failure  of  Consensual  Forms  of  ADR 

A  description  of  the  consensual  forms  of 
ADR  that  have  been  offered  or  attempted  and 
the  outcome.  This  should  include  a  statement 
of  why  further  attempts  with  consensual 
approaches  are  inappropriate  or  impractical. 

Parties 

A  list  of  the  parties'  representatives  for  the 
arbitration.  (Under  the  AJ3RA,  fedosl 
agencies  must  have  policies  regarding 
outside  parties  use  of  non-attorneys  to 
represent  them  in  alternative  dispute 
proceedings.  (See  Issue  No.  13.)) 

Draft  Agreonent  to  Arbitrate 

A  draft  arbitratfon  agreement  agreed  to  by 
both  parties  as  an  attachment  to  the 
memorandum. 

Issue  6 — How  Can  an  Agency  Encourage  the 
.  Efficiency  of  the  Arbitration  Process? 

A.  limit  the  scope  of  discovery. 

B.  Establish  reasonable  deadlines  for 
discovery,  the  hearing,  and  rendering  the 
award.  Concerning  the  hearing,  the  ADRA 
states  only  that  it  shall  be  conducted 
expeditiously.  See  section  57fl(c)(3). 
Therefore,  it  may  be  uaeful  to  indude 
specifics  about  timing  in  the  agreement  to 
arbitrate. 

The  issuance  of  the  award,  an  area  in 
which  delay  frequently  occura,  has  been 
dealt  with  more  specifically  in  the  ADRA. 
Section  579(d)(1)  requires  that  an  award  be 
issued  wdth^  30  da3r8  atter  the  close  of  the 
hearing  at  filing  of  post-hearing  brieb 


authorized  by  the  arbitrator,  unless  otherwise 
agreed  to  by  the  parties  or  so  stated  in  an 
agency  rulemaking.  Finally,  the  ADRA  states 
that  awards  can  only  be  enforced  30  days 
after  service  on  both  parties,  when  they  are 
considered  as  "final".  See  section  580(b). 

C.  Limit  the  number  of  witnesses. 

D.  Use  one  arbitrator  and  give  that  person 
the  authority  to  tightly  control  the 
proceeding. 

E.  Agree  to  arbitrate  by  document  review 
or  by  phone  in  appropriate  cases. 

Issue  7— How  and  By  Whom  Will  Outside 
Requests  for  Binding  Arbitration  Be 
Accepted? 
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Forms  of  Request 

If  an  agency  decides  to  entertain  requests 
for  binding  arbitration  from  outside  parties, 
it  should  consider  having  both  an  informal 
and  a  formal  process  for  receiving  them.  The 
informal  process  might  be  nothing  more  than 
a  party  asking  the  designated  agency 
representative  if  the  agency  would  consider 
using  binding  arbitration,  or  might  include  a 
short  request  form  to  be  filled  out  t^  the 
outside  party  and  delivered  to  the  agency 
representative.  The  request  form  will  ensure 
that  the  agency  can  track  arbitration  requests 
efficiently  and  will  be  an  easy  way  to  obtain 
the  opposing  party  information  that  may  be 
needed  to  complete  the  agency's  arbitration 
recommendation  process. 

The  agency  should  determine  who  will 
respond  and  whether  to  suggest  that  a  formal 
request  should  be  made. 

Formal  Request  Process 

A  fonnal  request  process  should  require    . 
the  outside  party  or  its  representative  to 
submit  a  written  request  to  a  specific  agency 
office  for  initial  processing  and  tracking 
purposes  and  might  include  a  checklist 
provided  by  the  agency  to  ensure  that  all  the 
information  necessary  to  process  the  request 
is  obtained.  A  finmal  request  for  arbitration 
would  require  the  agency  to  conduct  a  formal 
review  and  prepare  a  vrritten  response 
approving  or  rejecting  the  request. 

It  is  recommended  that  all  arbitration 
requests  be  screened  by  the  agency's  Dispute 
Resolution  Specialist. 

Issue  8— Will  the  Agency  Allow  Arbitration 
Clauses  To  Be  Written  Into  Contracts? 

Normally,  parties  enter  arbitration  at  the 
request  of  either  party  to  a  dilute,  although 
both  must  agree  to  arbitrate.  As  detailed 
below,  parties  may  also  use  a  pre-existing 
arbitration  clause  they  have  negotiated  in  a 
contract.  Regardless  of  how  arbitration  is 
begun,  it  is  critical  that  the  ground  rules  are 
carefully  negotiated  to  meet  the  requirements 
of  the  ADRA  and  the  goals  of  the  agency.  For 
agencies  which  allow  binding  arbitration 
clauses  to  resolve  future  disputes,  i.e.,  in 
contracts,  it  is  important  to  draft  the 
{Hovision  carefully,  since  the  agency  must 
comply  whenever  the  other  party  requests 
arbitration  purauant  to  the  contract  It  is 
imperative  for  agencies  to  balance  their 
statutory  duty  to  limit  agency  exposure  with 
a  desire  to  include  provisions  calling  for  the 
use  of  arbitratfon  in  pre-existing  contracts. 
Despite  the  most  car^iil  drafdng,  it  is 
unlikely  that  the  original  draflare  can  foresee 
the  exact  nature  of  a  future  dispute. 


Therefore,  it  is  useful  to  include  a  statement 
to  this  efCacL- 

If  there  is  a  dispute  under  this  contract  that 
is  subject  to  arbitration,  the  parties  will  meet 
and  negotiate  in  good  faith  any  necessary 
procedural  changes  from  the  original 
requirements,  in  an  eSbrt  to  reasonably 
expedite  the  process  and  otherwise  to  fit  the 
process  to  the  dispute  and  the  value  at  risk. 

Issue  9— If  the  Agency  Allows  Arbitration 
Clauses  in  Contracts,  What  Should  Be 
Included  in  the  Clause? 

An  agency  might  want  to  include  the 
necessity  for  negotiation  by  senior  fficials 
and/or  mediation  before  art)itration  may  be 
invoked.  See  Appendix  B  for  Sample  Dispute 
Resolution  Contract  language.  Agencies  must 
also  devise  a  means  to  satisfy  the  statutorily 
required  cap  on  government  exposure  when 
including  arbitration  clauses  in  contracts. 

Issue  10— What  is  the  Arbitrator's  Role  Under 
the  ADRA? 

Under  the  ADRA,  arbitraton  may:  Regulate 
the  course  and  conduct  of  hearings; 
Administer  oaths;  Compel  attendance  of 
witnesses  and  production  of  evidence,  to  the 
extent  that  the  agency  is  authorized  to  do  so 
by  law;  and  Issue  awards. 

In  a  complex  arbitration,  it  is  useful  to 
have  a  case  management  approach, 
negotiated  by  the  parties,  for  the  arbitrator  to 
follow.  This  will  save  time  and  money 
without  diminishing  the  results.  It  is  also 
recommended  that  the  parties  choose  an 
arbitrator  vdw  will  respect  the  time  limits 
established  in  the  agreement  and  move  the 
process  along. 

Issue  11— Will  the  Agency  Agree  to  a  Panel 
of  Arbitrators  in  Some  Circiunstances? 

G«Mrally,  a  single  arbitrator  is  sufficient 
and  saves  time  and  money.  Exceptions  might 
be  technical  cases  where  a  person  with 
relevant  expertise  is  deemed  necessary. 
Traditionally,  when  more  than  one  arbitrator 
is  desired,  each  party  picks  one  and  they 
agree  on  the  third.  However,  since  the  costs 
in  time  and  money  increase  exponentially  as 
the  number  of  arbitrators  increases,  it  may  be 
wise  to  try  to  find  one  person  with  the 
necessary  expertise. 

Issue  12— What  Selection  Criteria  WUl  Be 
Considered  in  Choosing  an  Arbitrator? 

The  ADRA  allows  an  agency  to  use,  with 
or  without  reimbursement,  the  services  and 
fodlities  of  other  Federal  agencies.  State, 
local,  and  tribal  governments,  public  and 
private  organizations  and  agencies,  and 
individuals,  writh  the  consent  of  such 
agencies,  organizations,  and  individuals,  and 
without  rogard  to  the  provisions  of  31  U.S.C. 
1342.  A  judge  from  a  Federal  Board  of 
Contract  Appeals  may  also  be  used  if  the 
parties  agree. 

As  wnth  any  other  neutral,  an  arbitrator 
who  is  agreed  upon  by  the  parties  may  be 
selected  non-competitively.  The  contract 
must  be  in  place  before  any  work  begins.  See 
Appendix  C  for  a  checklist  for  selection  of 
arbitratora. 


Issue  13— Will  the  Agency  Agree  To  Allow 
Non-Attorneys  To  Represent  a  Party,  or  for  a 
Party  To  Appear  Pro  Se.  at  the  Arbitration? 

Federal  agencies  should  have  policies 
regarding  the  use  of  non-attorneys  by  outside 
parties  in  arbitration.  Agencies  may  decide 
that  it  will  not  allow  non-attorneys,  or  parties 
appearing  pro  se  in  all  cases,  or  that  it  will 
require  attorneys  only  in  highly  complex  or 
specialized  proceedings. 

Both  in  choosing  to  arbitrate  and  in 
engaging  in  the  actual  arbitration,  parties 
irrevocably  impact  their  rights  and  potential 
legal  remedies,  far  more  so  than  in 
consensual  decision-making  ADR  processes. 
Because  the  aibitration  decision  rests  in  the 
hands  of  a  third  party  neutral,  the  ability  of 
the  parties  to  present  and  argue  evidence 
adequately  is  far  more  essential  than  in  other, 
non-binding  forms  of  ADR.  If  an  agency 
chooses  to  allow  representation  by  non- 
attorneys  (or  by  the  parties  acting  pro  se),  it 
should  consider  requiring  the  parties  to  sign 
an  acknowledgment  of  the  risks  and 
limitations  of  arbitration  before  agreeing  to 
arbitrate  the  dispute. 

Issue  14— What  Should  an  Agreement  To 
Arbitrate  Include? 

The  agreement  to  arbitrate  must  be  in 
writing  and  should  include: 

1.  The  names  of  the  parties. 

2.  The  issues  being  submitted  to  binding 
arbitration.  The  parties  can  submit  all  or  only 
certain  issues  in  controverey  to  binding 
arbitration. 

3.  The  maximum  award  (cap)  that  the 
arbitrator  may  direct.  (This  must  be 
negotiated  by  the  parties  prior  to  signing  the 
Agreement.) 

4.  Any  other  conditions  limiting  the  range 
of  possible  outcomes. 

5.  The  scope  of  the  arbitration.  This  will 
limit  time  and  cost  and  give  the  arbitrator 
power  to  be  a  "case  manager". 

A  sample  case  management  provision 
might  read,  "The  Arbitrator  is  expected  to 
assume  control  of  the  process  and  to 
schedule  all  events  as  expeditiously  as 
possible,  to  insure  that  an  award  is  issued  no 

later  than days  from  the  date  of  this 

agreement.  Failure  of  the  arbitrator  to  assume 
such  responsibility  shall  be  deemed  a  breach 
of  this  contract."  This  lets  the  arbitrator 
know  he  has  the  support  of  the  parties  to 
manage  them  and  the  arbitration. 

6.  A  reference  to  which  procedural  rules 
will  apply.  This  must  be  designed  to  comply 
with  me  ADRA,  including  the  amount  and 
nature  of  the  discovery  to  be  allowed,  and  the 
deadlines  to  be  imposed  for  discovery,  the 
hearing,  and  the  aibitrator's  award.  Agencies 
should  not  enter  into  pre-dispute  binding 
arbitration  clauses  or  post-dispute 
agreements  to  arbitrate  without  careful 
consideration  of  any  other  local,  state  or 
federal  substantive,  procedural,  and 
arbitration  statutes.  Without  a  well-drafted 
choice  of  law  provision,  an  arbitrator  may  be 
free  to  disr^ard  any  appUcable  statute  of 
limitations,  may  be  free  to  disregard  either 
the  substantive  orproceduFal  law  the  agency 
intmded  to  be  applied  in  the  arbitration,  and 
may  be  free  to  disragard  the  arbitration  law 
the  agency  expected  to  be  applied. 

Indudiog  an  explicit  limitation  period  in 
the  agreement  to  ubitrate  or  arbitration 
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clause  will  avoid  most  statute  of  limitations 
disputes.  Questions  of  which  substantive  or 
procedural  law  should  apply  can  be  limited 
by  avoiding  the  common  "this  contract  shall 
be  construed  under  the  law  of  *  *  *" 
language  and  using  a  more  generic  clause  like 
"all  disputes  referred  to  arbitration  and  the 
statute  of  limitations  and  the  remedies  for 
any  wrongs  that  may  be  found,  shall  be 
governed  by  the  law  of  *  *  *".  Similar  care 
should  be  given  to  the  designation  of  the 
ADRA  or  Federal  Arbitration  Act  as  the 
applicable  arbitration  statute. 

7.  The  name  of  the  arbitrator,  the  amount 
of  compensation  and  how  it  will  be  paid. 
(Avoid  any  agreement  or  rule  that  provides 
for  deposits  in  an  escrow  account  to  pay  for 
expenses  of  the  proceeding,  that  is.  in 
advance  of  incurring  such  expenses.) 

8.  The  date  when  the  arbitration  will 
commence. 

9.  The  type  of  remedy  available. 

A  sample  Agreement  to  Submit  to  Binding 
Arbitration  is  at  Appendix  D. 

Issue  15 — How  Will  the  Agency  Pay  the 
Arbitrator{s)? 

Generally,  the  parties  agree  in  advance  to 
share  administrative  fees  and  arbitrator  fees 
and  costs,  which  will  be  paid  after  issuance 
of  the  award.  The  government  may  not 
escrow  funds  or  pay  in  advance  for  arbitrator 
or  administrative  fees. 

Issue  16 — Is  the  Agency  Willing  To  Use 
Administered  Arbitration? 

Agencies  may  use  an  ADR  organization  to 
administer  an  arbitration.  The  organization 
could  assist  in  the  following  tasks:  Narrowing 
the  issues,  negotiating  the  cap,  selecting  the 
arbitrator  (with  the  parties'  participation), 
providing  rules,  scheduling  the  hearings, 
mailing  the  awards  and  billing  for  services. 
Organizations  charge  a  fee  which  should  be 
paid  equally  by  the  parties. 

Outside  organizations  are  more  likely  to  be 
needed  where  the  dispute  has  been 
longstanding  and  there  is  a  great  deal  of 
animosity  between  the  parties.  In  addition, 
when  agencies  use  arbitration  clauses  in 
contracts,  it  is  important  that  they  NOT 
merely  incorporate  the  rules  of  an  ADR 
organization  and  assume  they  will  apply 
when  and  if  a  dispute  later  arises.  There  will 
likely  be  provisions  in  these  rules  which  are 
inconsistent  with  the  ADRA.  Thus,  any 
arbitration  rules  must  be  jointly  reviewed 
before  adoption  or  inclusion  in  a  contract. 

If  an  agency  prefers  ad  hoc,  or  "do  it 
yourself'  arbitration,  it  should  have  clear 
guidance  and  well-trained  personnel,  who 
consult  with  the  agency  Dispute  Resolution 
Specialist. 

Issue  17 — What  Must  the  Arbitration  Award 
Include? 

Form  of  Award 

An  arbitrator's  decision  is  called  an 
"award"  and  the  opinion,  or  findings  and 
conclusions,  are  known  as  "reasons".  Under 
the  ADRA,  an  arbitration  award  must  be  in 
the  form  of  a  document  that  can  be  filed  with 
the  parties,  including  the  relevant  Federal 
agency. 

Confidentiality 

Although  it  is  often  the  practice  in  the 
private  sector  to  keep  arbitration  awards 


confidential.  Federal  Agencies  Cannot  Keep 
Arbitration  Awards  Confidential.  In  addition, 
such  awards  will  be  agency  records  for  the 
purposes  of  FOIA  and  subject  to  disclosure. 
Protected  proprietary  or  Privacy  Act 
information  can  be  redacted  and  is  subject  to 
reverse  FOIA  actions.  Under  the 
requirements  of  the  "Electronic  FOIA" 
amendments,  agencies  must  provide 
electronic  access  to  material  that  is  subject  to 
repeated  request,  which  may  include 
arbitration  awards. 

Cap  on  Award 

An  arbitration  award  imder  the  ADRA 
cannot  exceed  the  monetary  cap  negotiated 
by  the  parties  and  specified  in  the  arbitration 
agreement.  A  well-drafted  arbitration 
agreement  should  also  have  limited  the  type 
and  form  of  remedy  that  an  arbitrator  can 
award.  In  most  (though  not  all)  jurisdictions, 
an  arbitrator  can  utilize  any  form  of  remedy 
a  court  in  that  jurisdiction  may  provide;  in 
some  jurisdictions,  an  arbitrator  may  order 
any  remedy  that  is  not  specifically  forbidden 
by  the  arbitration  agreement.  The  ADRA 
provides  that  an  arbitration  award  cannot  be 
used  to  estop  a  party  on  an  issue  in  another 
proceeding,  and  that  arbitration  awards 
cannot  be  used  as  precedent,  or  "otherwise 
be  considered  in  any  factually  unrelated 
proceeding."  We  note,  however,  that 
arbitration  decisions  are  given  precedential 
weight  in  some  fields  and,  as  an  agency's 
(and  the  federal  sector's)  experience  with 
arbitration  grows,  its  arbitration  decisions 
may  come  to  have  informal,  if  not  formal, 
persuasive  power. 

"Naked  Award" 

An  agency  might  want  to  consider 
permitting  a  "naked  award"  which  provides 
only  a  monetary  amount.  This  has  the 
advantage  of  reduced  time  and  cost  and  may 
be  all  the  parties  require.  The  parties  may  be 
able  to  request  to  have  this  award  issued 
immediately  post-hearing.  Many  arbitratora 
prefer  this  type  of  award  as  well,  as  it  limits 
grounds  for  appeal.  Arbitration  awards  imder 
the  ADRA  are  subject  to  enforcement  under 
the  Federal  Arbitration  Act  (FAA),  Title  9, 
United  States  Code.  The  FAA  and  the 
relevant  case  law  provide  very  limited 
grounds  on  which  a  court  may  vacate  an 
arbitration  award,  beyond  fnyid  in  the 
arbitration  process.  Unlike  judicial  opinions, 
clear  or  even  egregious  error  of  Eact  or  law 
may  not  sufficient  to  overturn  an  arbitration 
award.  Courts  tend  to  require  a  very  strong 
showing  on  the  available  appeal  groimds 
before  declining  to  enforce  arbitration 
awards.  To  vacate  an  arbitration  award,  it 
will  probably  be  necessary  to  show  manifest 
disregard  of  the  law  (which  some 
jurisdictions  limit  to  cases  in  which  a  party 
can  show  that  an  arbitrator  knowingly 
misapplied  the  relevant  law;  even  gross  error 
may  not  be  sufficient  if  it  cannot  be  shown 
to  be  intentional)  or  that  an  arbitrator  acted 
outside  of  the  scope  of  arbitral  authority 
defined  in  the  underlying  arbitration 
agreement.  The  simpler  and  more  limited 
form  of  award  the  agency  requires,  the  less 
likely  it  is  that  any  party  will  be  able  to 
sustain  an  appeal  to  an  arbitration  award  in 
court  Similarly,  an  arbitration  award  which 
requires  more  than  basic  information  into  the 


arbitrator's  reasoning  provides  greater 
opportunity  for  successful  appeal  of  a  poorly 
reasoned  arbitration  decision.  In  considering 
requirements  for  arbitration  awards,  agencies 
must  weigh  the  value  of  finality  against  the 
ability  to  seek  conection  of  significant  error 
by  arbitratora.  Other  Csictora  will  afiiect  this 
decision.  For  instance,  if  the  agency  will  use 
arbitration  only  in  certain  areas  or  when 
there  is  only  a  low  monetary  exposure,  the 
value  of  finality  is  likely  to  outweigh  the 
concern  for  appeal.  If,  however,  the  parties 
believe  they  need  more  than  a  "naked 
award,"  they  may  set  a  page  limit  for  the 
arbitrator  or  request  that  the  award  state  only 
those  reasons  necessary  to  support  it,  rather 
than  address  all  issues  presented  in  evidence. 
Or,  they  can  request  a  more  complex  award 
form,  including  formal  findings  of  fact  and 
law  and  articulated  reasoning. 

Flexible  Format 

An  agency  that  wishes  to  provide 
flexibility  for  parties  to  mutually  agree  to  an 
award  format  other  than  a  "discussion  of  the 
foctual  and  legal  basis  for  the  award"  is 
required  by  the  ADRA  to  publish  a  rule  in 
the  Feda«l  Register  authorizing  that 
procedure.  See:  5  U.S.C.  580(a)(1).  As  it 
would  be  a  procedural  rule  and  would  have 
no  significant  effect  or  impact  on  the 
substantive  rights  or  obligations  of  non- 
agency  persons,  prior  notice  and  opportunity 
for  pubUc  comment  is  not  required. 

Issue  18 — Will  the  Agency  Allow  Arbitration 
on  the  Documents  Only,  Without  a  Hearing, 
and  if  so,  in  What  Circumstances? 

In  simpler  cases,  the  parties  may  agree  to 
have  the  arbitrator  issue  an  award  after  only 
a  document  review.  This  has  the  advantage 
of  saving  time,  money  and  avoiding 
scheduling  conflicts.  It  may  not,  however,  be 
the  best  choice  where  credibility  of  a  party 
or  witnesses  is  an  issue,  as  there  will  be  no 
opportunity  to  aigue  or  cross-examine. 

The  arbitrator  may  also  conduct  all  or  part 
of  a  hearing  by  telephone,  video  conferencing 
or  computer,  as  long  as  each  party  has  an 
equal  opportunity  to  participate. 

Issue  19— What  Selection  Criteria  Will  Be 
Considered  in  Choosing  or  Amending 
Arbitration  Rules  and  What  Must  Those 
Rules  Include? 

Many  ADR  providera,  or  large  international 
organizations,  have  rules  which  will  require 
some  changes  to  conform  to  the  ADRA.  In 
time,  they  will  most  likely  develop  special 
rules  for  Federal  agencies. 

In  addition,  most  providers  have  expedited 
rules  which  agencies  should  consider. 
Simple  cases  require  less  rigorous  rules  than 
do  complicated,  expensive  ones. 

Section  IV— Procedures  for  Obtaining 
Department  of  Justice  Approval  for  Agency 
Binding  Arbitration  Guidance 

This  portion  of  the  Handbook  addresses 
the  procedures  for  obtaining  Department  of 
Justice  approval  of  agency  guidance  on  the 
subject  of  binding  arbitration.  Purauant  to 
section  575(c)  of  the  Administrative  Dispute 
Resolution  Act  of  1996,  5  U.S.C.  575, 
agencies  that  wish  to  use  binding  arbitration 
must  issue  guidance  on  the  appropriate  use 
of  this  dispute  resolution  process.  Such 


guidance  must  take  into  account  the  bcton 
identified  by  Congress  in  section  572(b)  of 
the  Act.  and  should  identify  when  an  officer 
or  employee  of  the  agency  has  authcmty  to 
settle  an  issue  in  controversy  through 
binding  arbitration.  Cktngress  also  provided 
that  agency  guidance  on  this  subject  be 
issued  in  consultation  with  the  Attorney 
General. 

As  a  general  rule,  the  Department  of  Justice 
wll  defer  to  the  judgment  and  expertise  of 
other  agencies  in  the  use  of  binding 
arbitration  to  resolve  issues  in  controversy 
pending  before  those  agencies.  Hie 
Department  interprets  its  statutory  obligation 
under  section  575(c)  as  a  duty  to  insure  that 
those  agencies  seeking  to  use  binding 
arbitration  will  be  able  to  make  appropriately 
informed  judgments,  mindful  of  the  concerns 
of  Congress  that  led  it  to  authorize  this 
process  in  a  limited  and  carefully 
circumscribed  manner. 

These  are  the  standards  that  the 
Department  of  Justice  will  apply  in  reviewing 
agency  guidance  for  use  of  bincUng 
arbitration. 

Does  the  agency's  guidance  fecilitate  a 
thorough  application  of  the  statutory  criteria 
in  section  572(b)  for  when  dispute  resolution 
proceedings  are  inappropriate  to  the  issues  in 
controversy  for  which  binding  arbitration 
might  be  considered. 

Does  the  agency's  guidance  contain 
sufficient  information  to  permit  users  of  that 
document  to  make  informed  decisions  about 
the  use  of  binding  arbitration,  including  an 
assessment  of  the  benefits  of  binding 
arbitration  as  measured  against  the  costs  or 
risks  associated  with  that  process  for 
resolving  specific  issues  in  controversy. 

Does  the  agency's  guidance  demonstrate 
that  it  was  prepared  with  specific  reference 
to  the  types  of  issues  in  controversy  that  arise 
in  the  course  of  fulfilling  that  agency's 
statutory  missions. 

Agencies  seeking  Department  of  Justice 
review  of  binding  arbitration  guidance 
should  send  such  documents  to  the  Office  of 
Dispute  Resolution,  U.S.  E>epartment  of 
Justice,  Washington,  D.C.  20530.  Where 
appropriate,  the  Office  of  Dispute  Resolution 
may  consult  with  other  components  of  the 
Department  of  Justice  as  part  of  the  review 
process.  Questions  concerning  this  process 
can  be  presented  by  calling  the  Office  at  202- 
616-9471. 

Appendix  A-^)ecl«ration  of  Policy  on     . 
Um  itf  Alternative  Means  of  Dispute 
Kesolution 

Pursuant  to  the  provisions  of  the 
Administrative  Dispute  Resolution  Act  of 
1996  and  the  Presidential  Memorandum  of 
May  1. 1998,  implementing  that  act,  the 

Department/ Agency  recognizes 

that  in  appropriate  circumstances,  there  may 
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be  mora  efbctive  methods  to  resolve  issues 
in  controversy  that  arise  involving  the 
Department/agency  than  through  reliance 
upon  more  adversarial  administrative 
processes.  The  voluntary  use  of  alternative 
means  of  dispute  resolution,  such  as 
mediation,  bct-finding,  ombuds,  neutral 
evaluation,  and  arbitration,  often  can  provide 
fester,  less  expensive,  and  more  efiective 
resolution  of  disputes  that  arise  with 
employees,  contractors,  the  regulated 
community  and  others  with  whom  the 
Department/agency  does  business.  In 

recognition  of  this,  the 

Department/agency  declares  that:  (1)  Its 
managers  and  attorneys  will  be 
knowledgeable  about  alternative  means  of 
dispute  resolution;  (2)  its  managers  and 
attorneys  will  examine  the  suitability  of 
using  alternative  means  of  dispute  resolution 
when  issues  in  controversy  arise  involving 
the  Department/agency;  and  (3)  in 
appropriate  disputes,  its  managns  and 
attorneys  will  use  alternative  means  of 
dispute  resolution  in  a  good  faith  effort  to 
achieve  consensual  resolutions  of  issues  in 
controversy  involving  the  Department/ 
Agency. 

Appendix  B— Dispute  Resolnticm 
Contract  CUnse 

1.  Negotiation 

The  parties  shall  attempt  in  good  faith  to 
resolve  any  dispute  arising  out  of  or  relating 
to  this  Agreement  by  negotiating  between 
executives  and/or  officiais  who  have 
authority  to  settle  the  controversy  and  who 
are  at  a  higher  level  of  management  than  the 
persons  Mrith  direct  responsibility  for 
administration  of  this  contract.  Any  party 
may  give  the  other  party  written  notice  of  any 
dispute  not  resolved  in  the  normal  course  of 
business.  Within  15  days  after  delivery  of  the 
notice,  the  receiving  party  shall  submit  to  the 
other  a  written  response.  The  notice  and  the 
response  shall  include:  (a)  A  statement  of 
each  party's  position  and  a  summary  of 
arguments  supporting  that  position,  and  (b) 
the  name  and  title  of  the  executive  or  official 
who  will  represent  that  party  and  of  any 
other  person(s)  who  will  accompany  the 
executive  or  official.  Within  30  days  after 
deUvery  of  the  disputing  party's  notice,  the 
representatives  of  both  parties  shall  meet  at 
a  mutually  acceptable  time  and  place,  and 
thereafter  as  often  as  they  reasonably  deem 
necessary,  to  attempt  to  resolve  the  dispute. 
All  reasonable  requests  for  information  made 
by  one  party  to  the  other  will  be  honored. 

If  the  matter  has  not  been  resolved  within 
60  days  of  the  disputing  party's  notice,  or  if 
the  parties  6ul  to  meet  within  30  days,  either 
party  shall/may  initiate  mediation  of  the 
controversy  or  claim  as  provided  hereafter. 


2.  Mediation 

In  the  event  the  dispute  has  not  been 
resolved  by  negotiation  as  provided  herein, 
the  parties  agree  to  participate  in  mediation, 
using  a  mutually  a^ved  upon  mediator.  The 
mediator  will  not  render  a  decision,  but  will 
assist  the  parties  in  reaching  a  mutually 
satisfactory  agreement.  The  parties  agree  to 
share  equally  the  costs  of  the  mediation.  The 
first  mediation  session  shall  commence 
within  30  days  firom  agreement.  If  the  matter 
has  not  been  resolved  within  60  days  of  the 
first  mediation  session,  either  party  may/ 
shall  initiate  arbitration  as  providad 
h««after. 

3.  Arbitration 

Any  dispute  not  otherwise  satisfactorily 
resolved  (shall,  may)  be  submitted  to 
arbitration.  (Details  for  specific  arbitration 
procedures  to  be  added;  for  example,  the 
name  of  an  ADR  provider,  the  rules  imder 
which  the  arbitration  will  be  conducted,  the 
method  the  parties  will  use  to  select  an 
arbitrator,  etc. 

Appendix  C— Checklist  fior  the 
Selection  of  Aifaitraror ' 

1.  Determine  the  number  of  arbitrators  to 
conduct  the  proceeding.  (See  Issue  No.  11). 

2.  Design  the  selection  procedure  so  the 
agency  may  place  names  on  the  proposed  list 
of  arbitrators  along  with  the  other  parties. 

3.  Provide  an  opportunity  for  the  agency  to 
strike  any  of  the  proposed  arbitrators. 

4.  Establish  time  limits  so  the  selection 
process  moves  expeditiously  to  completion. 

5.  Consult  with  your  agency's  Dispute 
Resolution  Specialist,  Senior  Counsel  for 
Dispute  Resolution  at  IX)J,  local  bar 
organizations,  and  ADR  entities  for  lists/ 
rosters  of  arbitrators  suitable  for 
governmental  use. 

6.  Determine  if  the  parties  will  agree  on 
selection  of  the  arbitrator  themselves  or  if 
they  will  use  an  organization  to  assist  them. 

7.  Research  carefully  the  experience  and 
ability  of  all  proposed  arbitrators.  In 
addition,  consider  the  following  factors: 

Does  the  arbitrator  have  a  reputation  for 
integrity?  (Check  references) 

Does  the  arbitrator  have  extensive 
arbitration  experience? 

What  kind  of  specific  subject  matter 
expertise,  if  any,  is  needed? 

Does  the  arbitrator's  background  show  any 
leaning  or  predilections? 

If  the  arbitrator  is  a  practicing  attorney, 
does  he  specialize  in  plaintiffs'  and/or 
defendants'  work? 

Has  the  arbitrator  woiked  with  big 
companies,  small  companies  and/or 
governmental  agencies? 

Where  is  the  arbitrator  located 
geographically? 
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Does  the  arbitrator's  background  indicate  a 
preference  for  more  formal  proceedings  as 
opposed  to  less  formal  ones? 

Is  the  arbitrator  available  when  necessary, 
and  is  the  arbitrator's  calendar  free  enough  to 
expeditiously  handle  your  case? 

Does  the  arbitrator  have  a  record  of  being 
reasonably  prompt  in  scheduling  hearings 
and  issuing  decisions? 

Is  the  arbitrator's  rate  for  services 
consistent  with  the  rates  that  the  agency 
ordinarily  would  pay  for  similar  services? 
(Check  to  see  if  a  government  rate  is 
available.) 

8.  Establish  disclosiue  requirements  that 
comply  with  agency  conflict  of  interest 
regulations  to  ensure  that  an  arbitrator  has  no 
official,  financial,  or  personal  conflict  of 
interest  with  any  of  the  involved  entities, 
unless  such  interest  is  fully  disclosed  in 
writing  to  all  parties,  and  all  parties  agree 
that  the  arbitrator  may  serve. 

9.  Provide  procedures  to  replace  the 
arbitrator  if  the  position  becomes  vacant  by 
disqualification  or  disability. 

Note:  You  may  hire  an  ADR  provider  to 
administer  the  ubitration  and  perform  all 
these  functions  fofyou.  (See  Issue  No.  16.) 

Appendix  D— Agreement  to  Sainnit  to 
Binding  Arbitration 

We,  the  imdersigned  parties,  hereby 
voluntarily  agree  to  submit  the  following 
controversy  to  binding  arbitration:  (briefly 
describe  the  controversy).  We  agree  upon 

as  the  arbitrator,  to  be  paid  at  the  rate 

of  $ ,  which  will  be  jointly  shared  by 

the  parties.  We  further  agree  that  the 
arbitration  shall  be  conducted  under  the 
(identify  the  applicable  procedural  rules).  We 
further  agree  that  we  shall  feithfully  observe 
this  agreement  and  the  (applicable 
procedural  rules),  that  we  will  abide  by  and 
perform  any  award  rendered  by  the 
arbitrator,  and  that  a  judgment  of  a  court  with 
appropriate  jurisdiction  may  be  entered  on 
the  award.  Finally,  we  agree  that  the 
maximimi  award  that  the  arbitrator  can  issue 
in  this  binding  arbitration  shall  not  exceed 
(insert  here  the  maximum  award  that  may  be 
issued  by  the  arbitrator  and  specify  other 
conditions  limiting  the  range  of  possible 
outcomes). 

(FR  Doc.  00-20828  Filed  8-15-00;  8:45  am] 
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CoHecilon:  Commanl  Raoi^Ml 

ACTION:  Revision  of  previously  approved 
collection:  Analysis  of  Law  Enforcement 
Officers  IGlled  and  Assaulted. 


The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encoiuaged  and  will  be 
accepted  imtil  October  16,  2000. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Comments 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfbrmance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  bmden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to 
Greg  Scarbro  (phone  number  and 
address  listed  below).  Additional 
information  as  well  as  copies  of  the 
proposed  information  collection 
instrument  with  instructions  are 
available  by  contacting  Greg  Scarbro, 
Unit  Chief,  telephone  304-625-4830, 
FBI.  CJIS  Division,  Statistical  Unit,  E-3. 
1000  Custer  HoUow  Road,  Clarksburg, 
WV  26306. 

Overview  of  this  information 
collection: 

(1)  lype  of  information  collectin: 
Previously  approved  collection  by  OMB; 
request  for  revision  of  current  form  used 
for  collecting  information. 

(2)  The  title  of  the  form/collection: 
Analysis  of  Law  Enforcement  Officers 
Killed  and  Assaulted. 

(3)  The  agency  form  number,  if  any, 
and  applicable  component  of  the 
department  sponsoring  the  collection. 
Form:  1-728.  Federal  Bureau  of 
Investigation.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 


abstract.  Primary:  Local  and  State  Law 
Enforcement  Agandes.  Collection  will 
be  printed  in  English  and  Spanish.  This 
collection  is  needed  to  provide  data 
regarding  Law  Enforcement  Officers 
Killed  and  Assaulted  throughout  the 
United  States.  Data  is  anal3rzed. 
tabulated,  and  published  in  the 
comprehensive  annual  Law 
Enforcement  Officers  Killed  and 
Assaulted. 

(5)  The  FBI  UCR  Program  is  currendy 
reviewing  its  race  and  ethnicity  date 
collection  in  compliance  with  the  Office 
of  Management  and  Budget's  Revisions 
for  the  Standards  few  the  Qassification 
of  Federal  Data  on  Race  and  Ethnicity. 

(6)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
reply:  17,667  agencies  with  570 
estimated  annual  responses  (zero 
reports  are  not  required);  and  with  an 
average  of  1  hour  per  report  per 
responding  agency. 

(7)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  this 
collection:  570  hours  aimually. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW.,  Washington,  DC 
20530. 

Dated:  August  1 1 ,  2000. 
Robert  B.  BtiggB, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
[FR  Doc.  00-20813  Filed  8-15-O0;  8:45  am] 
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the  public  and  affocted  agencies. 
Comments  are  encouraged  and  will  be 
accepted  until  October  16, 2000. 
Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  tne  proposed 
collection  of  information.  Comments 
should  address  one  or  more  of  the 
fbllowring  four  points: 

(1)  Evduate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  vdll  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
choity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
othor  f(»nis  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  it«n(s)  contained  in  this 
ni^ce,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to 
Gsog  Scarbro  (phone  number  and 
address  listed  below).  Additional 
information  as  well  as  copies  of  the 
proposed  information  collection 
instrument  with  instructions  are 
available  by  contacting  Gng  Scarbro. 
Unit  Chief,  telephone  304-62S-4830, 
FBI,  ens  Division,  Statistical  Unit,  E-3, 
1000  Custer  Hollow  Road,  Clarksburg. 
WV  26306. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Previously  approved  collection  by  0MB; 
request  fcnr  revision  of  current  form  used 
kit  collecting  information. 

(2)  The  title  of  the  form/collection: 
Law  Enforcement  OfBcers  Killed  and 
Assaulted  (LEOKA). 

(3)  The  agency  fcnm  niunber,  if  any, 
and  applicable  component  of  the 
department  sponsoring  the  coUection. 
Form:  1-705.  Federal  Bureau  of 
Investigation,  Department  of  Justice. 


(4)  AfEsctod  pubUc  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract  Primary:  Local  and  State  Law 
Enfnoement  Agencies.  This  collection 
is  needed  to  provide  data  r^arding  Law 
Enforcement  OfBcers  Killed  and 
Assaulted  throughout  the  United  States. 
Data  is  tabulated  and  published  in  the 
oom{nehensive  annual  Law 
Enforcement  Officers  Killed  and 
Assaulted. 

(5)  The  FBI  UCR  Program  is  currently 
reviewing  its  race  and  ethnicity  data 
collection  in  compliance  with  the  Office 
of  Management  and  Budget's  Revisions 
for  the  Standards  few  the  Qass^aition 
of  Federal  Data  on  Race  and  Ethnicity. 

(6)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
reply:  17,667  agencies  widi  212,004 
estimated  annual  responses  (includes 
zero  reports):  and  with  an  average 
completion  time  of  7  minutes  a  month 
per  responding  agencv. 

(7)  ^  estimate  of  tne  total  public 
burden  (in  hours)  associated  with  this 
collection:  24,734  houn  annually. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Ofificw,  United  States  Department  of 
Justice, -Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Cmiter, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  August  11, 2000. 
Robert  B.  Briggfi. 

Department  Chamnce  Officer.  United  States 
Department  of  Justice. 
[FR  Doc.  00-20814  Filed  8-15-00;  8:45  am] 
COM  4411 


DEPARTMENT  OF  LABOR 

OfflM  of  ttw  Sscralwy 

ounniMMon  for  umb  nwwwj 
ConfNiMnt  RsQUMt 

August  10,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chi^ter  35).  A  copy  of  each 


individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obt^ned  b^  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext  159  or 
by  E-mail  to  Kurz-KarinOdoLgov).  To 
obtain  doctunentation  for  ESA,  MSHA, 
OSHA,  and  VETS  contact  Darrin  King 
((202)  219-5096  exL  151or  by  E-Mail  to 
King-DarrinOdol.gov). 

Commfflits  should  be  sent  to  Office  of 
Informatfon  and  Regulatory  AfEdn, 
Attn:  OMB  Desk  Officer  for  BLS,  DM. 
ESA,  ETA,  MSHA,  OSHA.  PWBA.  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235.  Washington.  DC 
20503  ((202)  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Sflgialar. 

The  OMB  is  particulariy  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
fat  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  pOTmitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Applications  to  Employ 
Homeworkers  Piece  Rate  Measiuements. 
Homeworkers  Handbook. 

OMB  NunU)er:  1215-0013. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  and 
Not-for-profit  institutions. 

Frequency:  On  occasion. 

Reporting  Burden: 


me 

Agency  No. 

Number  of 
respondents 

Number  of 
responses 

Estimaled  time 
per  response 
•  (inmkHrtes) 

Burden  hours 

AppKcaBon  to  Employ  llomewottow 

WH-46 
WH-75 

71 
4.084 

36 
18.736 

30 
30 

18 
9,368 

Homewwrtw  Handbooia 
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Recordkeeping  fiurden : 


TWe 

Number  of 
respondents 

Number  o( 
responses 

Estimated  time 
per  response 
(in  minutes) 

Burden  hours 

Piece  Rate  Measurement 

71 
1.171 

213 
18,736 

^    60'A 

215 

156 

Homewortter  Handbooks  

Total  Respondents  (Reporting  and 
Recordkeeping):  4,755. 

Total  Annual  Responses  (Reporting 
and  Recordkeeping):  18,985. 

Total  Burden  Hours  (Reporting  and 
Recordkeeping):  9,757. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $12.96. 

Description:  These  reporting  and 
recordkeeping  requirements  for 
employers  and  employees  in  industries 
employing  homeworkers  are  necessary 
to  insure  employees  are  paid  in 
compliance  with  the  Fair  Labor 
Standards  Act. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Rehabilitation  Maintenance 
Certification. 

OMB  Number:  1215-0161. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  and  State, 
Local,  or  Tribal  Government. 

Frequency:  Monthly. 

Number  of  Respondents:  1,300. 

Number  of  Annual  Responses:  15,600. 

Estimated  Time  Per  Response:  10 
minutes. 

Total  Burden  Hours:  2,605. 

Total  Aimualized  Capital/Startup 
Costs:  ^. 

Total  Aimual  Costs  (operating/ 
maintaining  systems  orpurchasimg 
services):  $0. 

Description:  The  OWCP-17  serves  as 
a  bill  submitted  by  the  injured  worker 
or  OWCP,  requesting  reimbursement  of 
expenses  incurred  due  to  participation 
in  an  approved  rehabilitation  efibrt  for 
the  preceding  four  week  period  or 
fraction  thereof. 

InL.MiI]s, 

Department  Clearance  Officer. 

[FR  Doc.  00-20765  Filed  8-15-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  ttw  Sacralary 

SubmlMlon  for  OMB  Ravtow; 
Conimant  Ra(|UMt 

August  10,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  dociunentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext.  159,  or 
by  E-mail  to  Kiuz-Karin@dol.gov).  To 
obtain  dociunentation  for  ESA,  MSHA, 
OSHA,  VETS  contact  Darrin  King  ((202) 
21»-5096,  ext.  151,  or  by  E-Mail  to 
King-Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
information  and  Regulatory  Affoirs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA.  MSNA,  OSHA.  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acouacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

7)7>e  o/Aeview:  Extension  of  a 
currently  approved  collection. 

Agency:  Vune  Safety  and  Health 
Adininistration  (MSHA). 

Title:  Fire  Protection  for  Underground 
Coal  Mines. 

OMB  Number:  1219-0054. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  Occasion;  Aimually; 
Semi-annually;  Quarterly;  and  Weeldy. 

Number  of  Respondents:  1,275. 

Number  of  Annual  Responses: 

Estimated  Time  Per  Response:  Varies 
bom  2  minutes  to  examine  a  fire 
extinguisher  to  approximately  30 
minutes  to  prepare  a  fire  protection 
program. 

Total  Burden  Hours:  89,263. 

Total  Annualized  Capital/Startup 
Costs:  $1,695. 

Total  Aimual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Requires  underground 
coal  mine  operators  to  adopt  an  MSHA 
approved  program  for  the  instruction  of 
miners  in  fire  fighting  and  evacuation 
procedures.  In  addition  fire 
extinguishers  are  to  be  examined  every 
6  months;  fire  drills  conducted  every  90 
days;  automatic  fire  sensor  and  warning 
device  systems  are  to  be  examined 
weekly  and  tested  aimually;  and  fire 
hydrants  and  hose  are  to  be  tested  at 
least  once  a  year.  These  provisions  also 
require  that  the  mine  operator  maintain 
a  record  or  cwtification  that  the  fire 
drills  and  examinations  and  tests  were 
conducted. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:Mxa!B  Safety  and  Health 
Administration  (MSHA). 

Title:  Petitions  for  Modification, 
Pertains  to  All  Mines. 

OMB  Number  1219-0065. 

Affected  Public:  Business  or  other  for- . 
profit 

Frequency:  On  Occasion. 

Number  of  Respondents:  1 74. 

Number  of  Aimual  Responses:  174. 

Estimated  Time  Per  Response:  40 
hours. 

Total  Burden  Hours:  5,400. 

Total  Annualized  Capital/Startup 
Costs:  90. 
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Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $78,522. 

Description:  Provides  procedures  for 
petitions  for  modificatioii  by  which  a 
mine  operator,  representative  of  miners, 
or  independent  contractor  may  request 
relief  fiom  mandatory  safety  standards. 

InLMUls, 

Departmental  Clearance  Officer. 
[FR  Doc  00-20766  Filed  8-15-00;  8:45  am] 
I  COOe  4S10-4S-II 


DEPARTMENT  OF  LABOR 

Offlca  of  ttM  S«cf«lary 
[Seeralwys  OfHer  3-2000] 


I  Of  Authority  I 
AMlgmnMit  of  RMponoMMy  to  tlw 

'fbr( 


Snoly  Mid  Hoolth 

1.  Purpose.  To  delegate  authority  and 
assign  responsibility  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health. 

2.  Directives  Affected.  This  Order 
repeals  Secretary's  Order  6-96 
(Occupational  Safety  and  Health). 

3.  Background.  This  Order,  which 
repeals  and  supersedes  Secretary's 
Order  6-96,  constitutes  the  basic 
Secretary's  Order  for  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  Specifically,  this  delegates  and 
assigns  responsibility  to  OSHA  for 
enforcement  of  Section  519  (Protection 
of  employees  providing  air  safety 
information)  of  Public  Law  106-61 
(106th  Cong.),  the  WendeU  H.  Ford 
Aviation  Investment  and  Reform  Act  for 
the  21st  Century,  49  U.S.C.  40101  note. 
Additionally,  this  Order  includes  an 
express  delegation  to  the  Assistant 
Secretary  of  the  authority,  implicitly 
delegated  in  prior  Orders,  to  invoke 
appropriate  claims  of  governmental 
privilege. 

All  other  authorities  and 
responsibilities  set  forth  in  this  Order 
were  delegated  or  assigned  previously  to 
the  Assistant  Secretary  for  OSHA  in 
Secretary's  Order  6-96,  and  this  Order 
continues  those  delegations  and 
assignments  in  full  force  and  effect, 
except  as  expressly  modified  herein. 

4.  Delegation  of  Authority  and 
Assignment  of  Responsibility. 

a.  The  Assistant  Secretary  for 
Occupational  Safety  and  Health 

(1)  The  Assistant  Secretary  for 
Ocxnipational  Safety  and  Health  is 
delegated  authority  and  assigned 
responsibility  for  administering  the 
safsty  and  health  programs  and 
activities  of  the  Department  of  Labor, 


except  as  provided  in  subparagraph 
4.a.(2)  below,  undm  the  designated 
provisions  of  the  following  statutes: 

(a)  The  Occupational  S^ety  and 
Health  Act  of  1970,  29  U.S.C.  651,  et 

(b)  The  Walsh-Healey  PubUc 
Contracts  Act  of  1936,  as  amended,  41 
U.S.C.  35,  37-41,  43-45. 

(c)  The  McNamara-O'Hara  Service 
Contract  Act  of  1965,  as  amended,  41 
U.S.C.  351-354,  356-357. 

(d)  The  Contract  Work  Hours  and 
Safety  Standards  Act,  as  amended,  40 
U.S.C.  329,  333. 

(e)  The  Maritime  Safety  Act  of  1958, 
33  U.S.C.  941. 

(f)  The  National  Foundation  on  the 
Arts  and  the  Hiunanities  Act  of  1965,  20 
U.S.C.  954(i)(2). 

(g)  5  U.S.C.  7902  and  any  Executive 
Order  thereunder. 

(h)  Executive  Order  12196 
("Occupational  Safety  and  Health 
Programs  for  Federal  Employees")'of 
February  26, 1980. 

(i)  49  U.S.C  31105,  the  whistleblower 
provision  of  the  Siuface  Transportation 
Assistance  Act  of  1982. 

0)  Section  211  of  the  Asbestos  Hazard 
Emergency  Response  Act  of  1986, 15 
U.S.C.  2651. 

(k)  Section  7  of  the  International  Safe 
Container  Act.  46  U.S.C.  App.  1505. 

(1)  Section  1450(i)  of  the  Safe  Drinking 
Water  Act,  42  U.S.C.  300j-9(i). 

(m)  Section  211  of  the  Energy 
Reorganization  Act  of  1974.  as 
amended.  42  U.S.C  5851. 

(n)  Section  110  (a)-(d)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980. 42  U.S.C  9610  (aHd). 

(o)  Section  507  of  the  Federal  Water 
Pollution  Control  Act,  33  U.S.C.  1367. 

(p)  Section  23  of  the  Toxic  Substances 
Control  Act,  15  U.S.C.  2622. 

(q)  Section  7001  of  the  Solid  Waste 
Disposal  Act,  42  U.S.C.  6971. 

(r)  Section  322  of  the  Clean  Air  Act, 
42  U.S.Q  7622. 

(s)  Section  519  of  the  WendeU  H.  Ford 
Aviation  Investment  and  Reform  Act 
For  the  21st  Century,  49  U.S.C.  40101 
note. 

(t)  Responsibilities  of  the  Secretary  of 
Labor  Mrith  respect  to  safety  and  health 
provisions  of  any  othw  Federal  statutes 
except  those  related  to  mine  safety  and 
healdi,  the  issuance  of  child  labor 
hazardous  occupation  orders,  and 
Department  of  Labor  employee  safety 
and  health,  which  are  administered 
pursiumt  to  Secretary's  Orders  3-78,  5- 
96,  and  5-95,  respectively. 

(2)  The  authority  of  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  under  the  Occupational  Safety 
and  Health  Act  of  1970  does  not  include 


authority  to  conduct  inspections  and 
investigations,  issue  citations,  assess 
and  collect  penalties,  or  enforce  any 
other  remedies  avculable  imder  the 
statute,  or  to  develop  and  issue 
compliance  interpretations  under  the 
statute,  with  regard  to  the  standards  on: 

(a)  field  sanitation,  29  CF.R. 
1928.110;  and 

(b)  temporary  labor  camps,  29  C.F.R. 
1910.142,  with  respect  to  any 
agricultural  establishment  where 
employees  .are  engaged  in  "agricultural 
employment"  within  the  moaning  of  the 
Migrant  and  Seasonal  Agricultural 
YfatkBT  Protection  Act.  29  U.S.C. 
1802(3),  regardless  of  the  number  of 
employees,  including  employees 
engaged  in  hand  packing  of  produce 
into  containers,  whether  done  on  tba 
ground,  on  a  moving  machine,  or  in  a 
temporary  packing  shed,  except  that  the 
Assistant  Secretary  for  Occupational 
Safsty  and  Health  retains  enforcement 
responsibility  over  temporary  labor 
camps  for  employees  engaged  in  egg. 
poultry,  or  red  meat  production,  or  the 
post-harvest  processing  of  agricultural 
or  horticultural  commodities. 

Nothing  in  this  Order  shall  be 
construed  as  derogating  from  the  right  of 
States  operating  OSHA-approved  State 
plans  under  29  U.S.C.  667  to  continue 
to  enforce  field  sanitation  and 
temporary  labor  camp  standards  if  they 
so  choose.  The  Assistant  Secretary  for 
OSHA  retains  the  authority  to  monitor 
the  activity  of  such  States  with  respect 
to  field  sanitation  and  temporary  labor 
camps.  Moreover,  the  Assistant 
Secretary  for  OSHA  retains  all  other 
agency  authority  and  responsibility  . 
under  the  Occupational  Safety  and 
Health  Act  with  regard  to  the  standards 
on  field  sanitation  and  temporary  labor 
camps,  such  as  rulemaking  authority. 

(3)  The  Assistant  Secretary  for  OSHA 
is  hereby  delegated  authority  and 
assigned  responsibility  to  invoke  all 
appropriate  claims  of  governmental 
privilege,  arising  from  the  functions  of 
OSHA,  following  personal  consideration 
of  the  mattOT,  and  in  accordance  with 
the  following  guidelines: 

(a)  Informant's  I^vilege  (to  protect 
from  disclosure  the  identity  of  any 
person  who  has  provided  information  to 
OSHA  in  matters  arising  tmder  an 
authority  delegated  or  assigned  in  this 
paragraph):  A  claim  of  privilege  may  be 
asserted  where  the  Assistant  Secretary 
has  determined  that  disclosure  of  the 
privileged  matter  may:  (1)  Interfere  with 
an  investigative  or  enforcement  action 
taken  by  OSHA  under  an  authority 
delegated  or  assigned  to  OSHA  in  this 
paragraph:  (2)  adversely  affect  persons 
who  have  provided  information  to 
OSHA;  or  (3)  deter  other  persons  from 
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reportiiig  a  violation  of  law  or  other 
authority  delegated  or  assigned  to 
OSHA  in  this  paragraph. 

(b)  Deliberative  nocess  Privilege  (to 
Mrithhold  information  which  may 
disclose  pre-dedsional  intra-agency  or 
inter-agency  deliberations,  including  the 
analysis  and  evaluation  of  foct,  written 
summaries  of  foctual  evidence,  and 
recommendations,  opinions  or  advice 
on  legal  or  policy  matters  in  matters 
arising  undw  this  paragraph):  A  claim  of 
privilege  may  be  asserted  where  the 
Assistant  Secretary  has  determined  that 
disclosiire  of  the  privileged  matter 
would  have  an  inhibiting  effect  on  the 
agency's  decision-making  processes. 

(c)  Privilege  for  Investigational  Files 
Compiled  for  Law  Enforcement 
Purposes  (to  withhold  information 
which  may  reveal  OSHA's  confidential 
investigative  techniques  and 
procedures):  The  investigative  file 
privilege  may  be  asserted  where  the 
Assistant  Secretary  has  determined  the 
disclosure  of  the  privileged  matter  may 
have  an  adverse  impact  upon  OSHA's 
implranentation  of  an  authority 
delegated  or  assigned  in  this  paragraph, 
by:  (1)  Disclosing  investigative 
techniques  and  methodologies;  (2) 
deterring  persons  from  providing 
information  to  OSHA;  (3)  prematurely 
revealing  the  facts  of  OSHA's  case;  or  (4) 
disclosing  the  identities  of  persons  who 
have  provided  information  under  an 
express  or  implied  promise  of 
confidentiality. 

(d)  Prior  to  filing  a  formal  claim  of 
privilege,  the  Assistant  Secretary  shall 
personally  review  all  documents  sought 
to  be  withheld  (or,  in  case  whero  the 
volume  is  so  large  that  all  of  them 
cannot  be  posonally  reviewed  in  a 
reasonable  time,  an  adequate  and 
representative  sample  of  such 
documents),  together  with  a  description 
or  summary  of  the  litigation  in  which 
the  disclosure  is  sought. 

(e)  In  asserting  a  cbhn  of 
governmental  privil^e,  the  Assistant 
Secretary  may  ask  the  Solicitor  of  Labor, 
(X  the  Solicitor's  representative,  to  file 
any  necessary  legal  papeta  or 
documents. 

(4)  The  Assistant  Secretary  for 
Occupational  Safety  and  Health  is  also 
dele^ited  authority  and  assigned 
responsibility  fin: 

(a)  Serving  as  Chairperson  of  the 
Federal  Ad^^sosy  Coimdl  on 
Occupational  Salsty  and  Health,  as 
provided  for  by  Executive  Order  12196. 

(b)  Coordinating  Agency  efforts  with 
those  of  other  officials  or  agencies 
having  responsilrilities  in  the 
occupational  safety  and  health  area. 

b.  The  Assistant  Secretary  for 
Occupaikmal  St^Bty  and  Health  and  the 


Assistant  Secretary  for  Employment 
Standards  are  directed  to  confer 
regularly  on  enforcement  of  the 
Occupational  Safety  and  Health  Act 
with  regard  to  the  standards  on  field 
sanitation  and  temporary  labor  camps 
(see  subparagraph  4.a.(2)  of  this  Onfer), 
and  to  enter  into  any  memoranda  of 
understanding  which  may  be 
appropriate  to  clarify  quMtions  of 
coverage  which  arise  in  the  course  of 
such  enforcement. 

c.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal 
advice  and  assistance  to  all  officers  of 
the  Department  relating  to  the 
administration  of  the  statutory 
provisions  and  Executive  Orders  listed 
above.  The  bringing  of  legal  proceedings 
under  those  authorities,  tiie 
representation  of  the  Secretary  and/or 
other  officials  of  the  Department  of 
Labor,  and  the  determination  of  whether 
such  proceedings  or  representations  are 
appropriate  in  a  givmi  case,  are 
delegated  exclusively  to  the  Solicitor. 

d.  The  Commissions  of  Labor 
Statistics  is  delegated  autiiority  and 
assigned  resptonsibility  for 

(IJ  Furthering  the  purpose  of  the 
Occupational  Safety  and  Health  Act  by 
developing  and  maintaining  an  effactive 
program  of  collection,  compilation, 
analysis,  and  publication  of 
occupational  safety  and  health  statistics 
consistent  with  the  provisions  of 
Secretary's  Orders  4-81  and  5-95. 

(2)  Making  grants  to  states  or  political 
subdivisions  thereof  in  order  to  assist 
them  in  developing  and  administering 
programs  dealing  with  occupational 
saf^  and  health  statistics  under 
Sections  18,  23,  and  24  of  the 
Occupational  Safety  and  Health  Act 

(3)  Coordinating  the  above  functions 
with  the  Assistant  Secretaries  for 
Occupational  Safety  and  Hralth  and 
Emplo3rment  Standards. 

5.  Reservation  of  Authority  and 
Responsibility. 

a.The  sulnnission  of  reports  and 
recommendations  to  the  President  and 
the  Congress  concerning  the 
administration  of  the  statutory 
provisions  and  Executive  Orders  listed 
in  subparagraph  4.a.  above  is  reserved  to 
the  Secretary. 

b.  Tlie  commencement  of  legal 
proceedings  under  the  statutory 
provisions  listed  in  subparagraph  4.a. 
above,  except  proceedings  befooe 
Dmmrtment  of  Labor  administrative  law 
judges  and  the  Admimstrative  Review 
Boud.  under  the  statutes  identified  in 
subparagnq>h  4.a.(l)(i)  at  subparagraphs 
44l(1)(I-s)  above,  is  reserved  to  the 
Secretary.  The  Solicitor  will  determine 
in  each  case  whether  such  legal 
proceedings  are  appropriate  and  may 


represent  the  Secretary  in  litigation  as 
authcvized  by  law. 

c.  Nothing  in  this  Order  shall  limit  or 
modify  the  delegation  of  authority  and 
assignment  of  responsibility  to  the 
Administrative  Review  Board  by 
Secretary's  Ordw  2-96  (April  17, 1996). 

6.  Redelegation  of  A'uthority.  "The 
Assistant  Secretary  for  Occupational 
SafiBty  and  Health,  the  Solicitor  of 
Labor,  and  the  Commissioner  of  Labor 
Statistics  may  redelegate  authority 
delegated  in  this  Order. 

7.  Effective  Date.  This  delegation  of 
authority  and  assignment  of 
responsibility  shall  be  effective 
immediately. 

Dated:  July  18, 2000. 
Alexis  M.  iteman. 
Secretary  of  Labor. 

(FR  Doc.  00-20762  Filed  8-1S-4W;  8:45  am] 
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DEPARTMENT  OF  LABOR 

onto*  of  llw  S«cr«lMry 
[SMralwya  Order  2-2000] 

U  A  DtfMrliMnt  of  Labor  IntMiMt 


1.  Purpose.  To  establish  policy  and 
assign  responsibilities  for  die 
development,  implementation, 
institutionalization,  and  continuing 
support  of  Department  of  Labor  public 
Internet  services. 

2.  Auth<mty  and  Relationship  to 
Other  Ordms  a.  Authority.  This  Order  is 
issued  pursuant  to  29  U.S.C  551  et  seq.; 
5  U.S.C.  301;  and  sections  5122-5127  of 
the  Clinger-Cohm  Act  (40  U.S.C.  1422- 
27). 

b.  Relationship  to  Other  Orders. 

(1)  This  Order  does  not  affect 
Secretary's  Order  2-82,  which  delegates 
responsibilities  to  the  Assistant 
Secretary  for  Policy. 

(2)  This  OrdOT  does  not  affect 
Seoiatary's  Order  1-2000,  which 
delegates  responsibilities  to  the  Chief 
Information  Officer. 

(3)  This  Order  does  not  afiisct 
Secretary's  Order  7-89,  whidi  del^ates 
respcmsibilities  to  the  Assistant 
Secretary  for  Congressional  and 
Inteigovemmental  Affairs  and  the 
Assistant  Secretary  for  Public  Affairs. 

(4)  This  Order  does  not  affact 
Secretary's  Order  6-83  whidi 
establishes  procedures  regulating 
departmental  audiovisual  activities. 

3.  Background.  The  Department  of 
Labor  (DOL)  established  a  central  public 
Internet  web  site  in  September  1995.  By 
March  2000,  thousands  of  documents 
had  been  published  on  the  DOL  site  and 
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the  number  of  viiiton  had  leacfaed  moie 
than  12.5  million  eadi  mcmth.  The 
importance  of  Oie  OOL  web  site  to  the 
public  continuei  to  expand.  ■ 

4.  Sfufamaiit  afPoIky.  The  public 
Internet  web  site  has  emerged  as,  and 
will  continue  to  be,  a  key  vehicle  for  the 
DmMrtment's  communications  with  the 
pumic  DOL's  ability  to  communicate 
and  conduct  business  widi  the  public 
will  continue  to  lequiie  the  efiective  use 
and  management  of  Intemet  technology. 
To  effectively  utilize  Intemet  services, 
the  Department  must  ^ipropriately 
integrate  than  into  its  daily  program 
and  administrative  operations.  To 
fionnally  implement  this  process,  the 
Department  must: 

a.  Assure  the  availability  of  regularly 
updated  information  about  DOL  and  its 
laws,  regulations,  programs,  activities, 
and  data  to  the  public  through  the  web 
sita 

b.  Provide  a  mechanism  for  DOL  to 
improve  its  ability  to  communicate  and 
do  Dusiness  with  the  public  through  the 
Intemet 

c.  Assure  adequate  planning  and 
resources,  including  training  of  DOL 
en^iloyees,  to  support  current  and 
future  operations  of  DOL  web  site   - 
services. 

d.  Ensure  that  Droartmental  use  of  the 
web  site  is  in  compuance  with  statutory 
and  administrative  infixmation 
technology  (IT)  mandates. 

e.  Ensure  that  all  information  placed 
on  the  main  DOL  or  individual  agency 
web  sites  receives  q>propriate  review 
and  clearance  within  die  Department 
prior  to  issuance,  mrlii<4ffig 
consideration  of  all  appropriate  factors 
such  as:  the  need  for  coordination 
betwem  relevant  agencies;  appropriate 
levels  of  clearance;  timeliness  and 
accuracy  of  information;  and  the 
implications  of  ^plicid)le  statutory  and 
administrative  requirements  or 
guidelines. 

f.  Ensure  that  web  site  clearance 
requirements  and  processes  are  properly 
integrated  writfa  general  Department  and 
agency  clearance  requirements  and 
processes. 

g.  Promote  easy  access  to  DOL  public 
wri)  site  information  through  user^ 
fairaully,  effsctive  and  efBdoit  web  sites 
and  maximiTiB  the  use  of  accessifaiUty 
fBatures  to  make  it  easier  iat  members 
of  the  public  including  those  widi 
special  needs,  to  find  the  information 
they  seek. 

H.  Promote  secure,  transactional  e- 
govemment  activities  on  the  DOL  web 
site. 

5.  Definitions,  a.  "Agency  Public  Web 
Site  Content  Clearance  Processes"  refns 
to  the  procedures  to  be  developed  by 
individual  DOL  agencies  fat  purposes  of 


reviewing  and  qtproving  documents 
and  other  substantive  materials  to  be 
placed  om  their  web  sites  (see  paragraph 
6fr4));  *^^  *^ 

b.  "^plication  and  Presentation 
Activities"  rafsrs  to  activities  that  occur 
at  diffarent  layers  of  the  Qpen  Systems 
Interconnect  (OSI)  model  The  OSI 
model  is  a  networic  model  that 
pmftwsionHls  can  use  to  develop  and 
administer  networking  s]rstems.  Tliis 
model  was  developed  by  the 
hitemational  Standards  Organization 
(ISO). 

(1)  The  Presentation  Layn  translates 
the  sender's  data  to  the  format  of  the 
receiver. 

(2)  The  Application  Layer  inrludey  all 
the  processes  that  the  users  directly 
interact  with,  as  Mrell  as  othn  processes 
that  users  are  not  necessarily  aware  of, 
and  provides  the  services  user 
^>plication8  need  to  communicate 
throujdi  die  network. 

c.  '^Departmental  Public  Wdb  Site 
Content  Clearance  Requirements"  refers 
to  the  minimiiin  standards  applicable  to 
the  Departmoital  Public  w£  Site 
Clearance  Process  and  Agency  Public 
Web  Site  Clearance  Processes.  See 
paragraph  6a(l)(b). 

d.  ^'Departmental  Public  Web  Site 
Content  Clearance  Process"  refers  to  the 
procediues  to  be  developed  by  die 
Assistant  Secretary  for  Policy  (ASP)  for 
purposes  of  the  Department's  review 
and  approval  of  documents  and  other 
substantive  materials  to  be  placed  on 
the  DOL  public  web  site  and  which 
require  Department-level  clearance  (see 
paragn^h  6a(l)(a). 

e.  ^'Production  Internet  Environment" 
refers  to  the  real  or  fully  develimed 
operatfonal  system  duit  is  used  oy  the 
intended  customer  in  the  live,  or 
operation  environment 

f.  Tlie  term  "new  w^  site"  refers  to 
a  new  presence  on  the  public  DOL 
Intemet  web  site  or  a  web  site  where 
DOL  has  shared  responsibility. 
Examples  include,  but  are  not  limited 
to,  sites  that  represent  a  new  program, 
statute.  Departmental  initiative,  new 
tfpe  of  information  offered  to  the 
puUic,  ot  new  web  sites  co-sponsored 
by  the  Department  and  another  entity, 
public  or  private. 

6.  Delegation  of  Authority  and 
Assignment  of  KesponsAilities.  a.  The 
Assistant  Seaetaiyfor  Policy  is 
delegated  authority  and  assigned 
responsibility  fiv: 

(1)  Coordinating  and  mannging  the 
overall  DOL  public  web  site  presence  to 
ensure  that  web  site-based  Hubrmation 
and  sovices  are  cohesive,  accessible, 
timely,  accurate  and  authcvitative.  Tliis 
coorcunation  and  nianagement  shall 
include  establishing,  in  consultatfon 


widi  the  Office  of  die  Solicitor  (SOL), 
the  Office  of  the  Secretary  (OSBC).  the 
Office  of  Public  Affairs  (OPA),  die 
Office  of  the  Assistant  Seaetary  for 

(OASAM)r  and  other  relevant  agencies: 

(a)  A  "Departmental  Public  Web  Site 
Ctmtent  Clearance  Process,"  which  shall 
be  coordinated  hy  ASP  and  which  shall 
apply  fo  Public  Web  Site  content  which 
requires  Departmmt-level  dearmoe; 

anri 

(b)  A  "Departmental  Public  Web  Site 
Content  Clearance  Requirements," 

which  shall  set  forth  minimiim 

standards  for  both  individual  Agency 
Public  Web  Site  Content  Clearance 
Processes  (see  paragraph  6f[4))  and  the 
Departmental  Public  Web  Site  Content 
Clearance  Process  established  by  ASP 
under  sul^Mragnqih  (a).  The 
Departmental  Public  Web  Site  Content 
Clearance  Requirements  shall  apply  to 
all  content  pmted  on  Departmental  and 
Agency  Public  Web  Sites  [including 
hypertext  links  to  non-DOL  sites],  and 
to  all  content  provided  to  other  web 
sites  by  the  Department,  and  shall,  at  a 

inifiiiTinfn' 

1.  Provide  for  appropriate 
coordination  widi  all  relevant  agencies 
and  be.properly  integrated  with  general 
Departmental  and  agency  clearance 
processes; 

2.  Provide  criteria  for  determining  the 
appropriate  level  of  clearance  for 
documents  posted  on  Public  Web  Sites, 
including  (at  a  minimum): 

a.  Clearance  bnr  the  Office  of  the 
Secretary  (and  all  relevant  agency 
heads)  of  all  matnial  that  bears  the 
Secretary's  signature,  purports  to  be 
over  the  Secretary's  signature,  or 
purports  to  represent  the  Secietary's 
views; 

b.  dearanoe  by  the  Office  of  the 
Deputy  Secretary  (and  all  relevant 
agency  heads)  of  all  material  that  bears 
the  Deputy  Secretary's  signature, 
purports  to  be  over  the  Deputy 
Secretary's  signature,  or  purports  to 
represent  the  D^uty  Secretary's  views: 
and 

c.  Clearance  by  the  relevant  agency 
head  (and  by  other  agency  heads  if 
appropriate)  of  all  material  that  bears 
that  agency  head's  signature,  purports  to 
be  over  that  agency  head's  signature,  or 
purports  to  represent  that  agency  head's 
views. 

3.  Ensure  that  information  is  accurate, 
timely,  and  regularly  updated; 

4.  Provide  for  consideration  of.  and 
appropriate  coordination  with  SOL 
regarding,  ^plicable  statutory  and 
administrative  requirements  or 
guidelines,  inclucung,  for  example,  the 
programmatic  laws  administered  by  the 
Depertment;  die  Privacy  Act;  the 
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Paperwork  Reduction  Act;  the 
Unfunded  Mandates  Reform  Act  of 
1995;  the  Freedom  of  Information  Act; 
the  Administrative  Procediue  Act; 
copyright,  trademark  and  patent  laws; 
dvil  rights  laws;  Federalism  principles; 
ethics  requirements;  and  Administration 
guidance  regarding  agency  use  of  the 
Intranet; 

5.  Provide  for  consideration  of,  and 
appropriate  coordination  with  SOL 
regarding,  the  need  for  and  content  of 
disclaimers;  and 

6.  Provide  for  ASP  coordination  of 
clearance  by  all  relevant  agencies 
(including,  at  a  minimum.  OPA, 
OASAM,  OSEC,  and  SOL),  of  all  new 
DOL  web  sites  and  related  web  pages 
(including  new  individual  agency  web 
sites  and  related  web  pages). 

(2)  In  consultation  wim  appropriate 
agencies  and  the  Internet  Management 
Group,  developing: 

(a)  Cross-cutting,  web-based 
applications;  and 

(b)  Implementation  guidelines, 
policies,  and  procedures  for  such  web- 
based  applications,  in  compliance  with 
DOL  IT  architecture,  in  accordance  with 
the  rr  capital  planning  and  investment 
management  process,  and  in 
conjunction  with  agencies. 

(3)  In  consultation  with  appropriate 
agencies  and  the  Internet  Management 
Group,  establishing  policies  and 
processes  for  the  development, 
implementation,  operation,  expansion, 
and  institutionalization  of  Departmental 
and  individual  agency  web  site  content 
and  services  for  application  and 
presentation  activities. 

(4)  Monitoring  the  implementation  of 
DOL  Public  Web  Site  application  and 
presentation  services,  including 
individual  agency  services,  to  assure  the 
quality  and  timeliness  of  the  content 
and  adherence  to  DOL  policies  and 
standards;  and  preparing  periodic  status 
reports,  including  action  items,  for 
individual  agency  web  sites. 

(5)  Coordinating  Departmental  Public 
Web  Site  application  and  presentation 
activities  and  functicms  with  designated 
Agency  Internet  Coordinators  and  the 
Internet  Management  Group  (see 
paragraph  6a(9)). 

(6)  As  appropriate,  providing  input  to 
the  ASAM,  the  QO,  SOL.  or  other 
relevant  agencies  on  Public  Web  Site 
content  and  services  activities  for  the 
DOL  Strategic  Pldn,  the  IT  Strategic 
Plan,  the  DOL  Performance  Plan, 
Government  Performance  and  Residts 
Act  reports.  Congressional  testimony, 
inquiries  and  other  reports  as  necessary 
to  ensure  accuracy  and  consistency  with 
Departmental  goals  and  vision. 

(7)  In  coordmation  with  SOL  and 
OSEC.  reviewing  Agency  Public  Web 


Site  Clearance  Processes  (see  paragraph 
6f(4))  for  compliance  with  the 
Departmental  Public  Web  Site  Content 
Clearance  Requirements  established 
under  paragraph  6a(l)(b)  and,  if  the 
processes  are  compliant,  approving 
them. 

(8)  In  conjunction  with  OPA.  and 
subject  to  the  Departmental  Public  Web 
Site  Content  Clearance  Process 
established  under  paragraph  6a(l)(a), 
maintaining  and  approving  all 
information  on  the  main  DOL  web 


(9)  Establishing  and  chairing  an 
Internet  Management  Group  comprising 
designated  Agency  Internet 
Coordinators  and  designated  policy- 
level  representatives  ^m  SOL,  OPA, 
and  the  QO,  chartered  to  promote 
Internet  content  coordination 
throughout  the  Department, 
communicate  Departmental  Internet 
policies  to  agencies,  and  explore  and 
implement  opportunities  for  improving 
the  utility  of  the  DOL  Public  Web  Site. 

(10)  Developing,  in  consultation  with 
the  Internet  Management  Group  (see 
paragraph  6a(9)).  relevant  policies  and 
guidance  for  content  of  public 
Departmental  and  Agency  Internet 
Services  not  involving  the  Public  Web 
Site. 

(11)  In  coordination  with  the  CIO, 
defining  a  Departmental  Internet  Vision 
Statement. 

(12)  Preparing  Annual  Internet  Status 
Reports  for  the  CIO  and  the  Secretary 
highlighting  progress  toward,  and  plans 
for,  realizing  the  Department's  Internet 
vision. 

b.  The  Chief  Information  Officer  (OO) 
is  assigned  responsibility  for: 

(1)  Consistent  with  Secretary's  Ordw 
1-2000  ("Authority  and  Responsibilities 
for  Implementation  of  the  Paperwork 
Reduction  Act  of  1995  (P.L.  104-13)  and 
the  Clinger-Cohen  Act  of  1996 
(Information  Technology  Management 
Reform  Act  of  1996)  (Division  E  of  P.L. 
104-106)."  overseeing  the  technical 
aspects  of  Departmental  Internet 
activities  pursiiant  to  the  Clinger-Cohen 
Act.  the  Paperwork  Reduction  Act,  and 
other  applicable  statutory  or 
administrative  mandates;  and 

(2)  Designating  a  policy-level 
representative  to  serve  on  the  Internet 
Management  Group  (see  paragraph 
6a(9)). 

c.  The  Assistant  Secretary  for 
Aditunistration  and  Management 
(ASAM)  is  responsible  for  assiiring, 
through  the  Department's  budget  review 
process,  that  agencies  have  appropriate 
plans  and  budgetary  commitment  to 
support  the  continuing  development, 
implementation,  operation,  and 
expansion  of  DOL  Internet  services.  In 


addition,  the  ASAM  is  assigned 
responsibility  for 

(1)  Providing  for  the  production 
Internet  environment  for  the  DOL  web 
site  in  accordance  with  the  DOL  IT 
Architecture. 

(2)  Developing  and  maintaining 

interoperability  and  interface 
procedures. 

(3)  Designating  a  policy-level 
representative  to  serve  on  the  Internet 
Management  Group  (see  paragraph 
6a(9)). 

d.  The  Assistant  Secretary  for  Public 
Affairs  is  assigned  responsibility  for: 

(1)  In  consultation  with  ASP,  SOL  and 
OSEC.  establishing  policy  and  standards 
to  appropriately  integrate  DOL  Public 
Web  Site  services  into  the  public  afEairs 
operations  of  the  Department; 

(2)  Ensuring  that  agency  public  affairs 
officers  address  issues  related  to  the  use 
of  the  DOL  Public  Web  Site  services  in 
public  afEairs  operations; 

(3)  Monitoring  the  quality  and 
timeliness  of  public  afhirs  information 
on  individual  agency  web  pages; 

(4)  In  conjunction  with  ASP,  and 
subject  to  the  Departmental  Public  Web 
Site  Content  Clearance  Process 
established  under  paragraph  6a(l)(8). 
maintaining  and  approving  all 
information  on  the  main  DOL  web 
pages;  and 

(5)  Designating  a  policy-level 
representative  to  serve  on  the  Internet 
Management  Group  (see  paragraph 
6a(9)). 

e.  The  Solicitor  of  Labor  is  delegated 
authority  and  assigned  responsibUity 
for 

(1)  Providing  legal  advice  and  counsel 
to  the  Department  and  agencies  on  all 
matters  arising  in  the  administration  of 
this  Order, 

(2)  Consulting  with  ASP  and 
individual  agencies  in  the  design  and 
implementation  of  the  Departmental 
Public  Web  Site  Content  Clearance 
Requirements  (see  paragraph  6a(l)(b)); 
Departmental  and  Agency  Public  Web 
Site  Content  Clearance  Processes  (see 
paragraphs  6a(l)(a)  and  6f(4)):  web- 
based  applications  and  related 
implementation  guidelines,  policies  and 
procedures  (see  paragraph  6a(2));  and 
policy  and  process  for  Public  Web  Site 
content  and  services  for  application  and 
presentation  activities  (see  paragraph 
6a(3)): 

(3)  Consulting  with  OPA  on  the 
integration  of  DOL  Public  Web  Site 
services  into  the  public  affairs 
operations  of  the  Department;  and 

(4)  Designating  a  policy-level 
representative  to  serve  on  the  Internet 
Management  Group  (see  paragraph 
6a(9)). 


f  .  DCX.  Agency  Heads  are  delegated 
authority  and  assigned  rasponsibiHty  for 
developing,  implementing,  operating, 
and  expcmding  their  individual  agency 
Internet  services  in  accordance  with 
DOL  policy  and  standards,  including 
the  Departmental  Public  Web  Site 
Content  Clearance  Rei^airemants 
established  undm  paragraph  6a(l). 
These  responsibilities  include,  but  are 
not  limited  to,  the  following: 

(1)  Developing  individual  agency 
visions  and  plans  for  Internet  sovioes  to 
support  current  and  future  mission 


(2)  Providing  the  resources  and 
training  necessary  to  develc^, 
implffioaent,  operate,  and  expand 
individual  agency  Internet  services; 

(3)  Designating  Agency  Internet 
Coordinators  at  the  policy  level  to  serve 
as  points  of  contact  on  any  Internet- 
related  issue,  and  to  serve  as  members 
of  the  Internet  Managem«it  Group  (see 
paragraph  6a(9)); 

(4)  Developing,  implementing  and 
maintaining  Agency  Public  Web  Site 
Content  Clearance  Processes,  which 
shall 

(a)  Accord  writh  the  Departmental 
Public  Web  Site  Content  Clearance 
Requirements  established  under 
paragn^h  6a(l)(b)  above; 

(b)  Be  property  integrated  with 
general  Department  and  agency 
clearance  processes;  and 

(c)  Be  reviewed  and  ai^roved  by  ASP, 
OSEC  and  SOL. 

(5)  Ensuring  iiuality  control  and  fiill 
compliance  with  all  Departmental 
Internet  policies  and  processes;  and 

(6)  Providing  input  to  ASP  conconing 
the  Annual  Internet  Status  R^Kirt  and 
other  Internet  reports  as  necessary. 

(7)  Obtaining  approval  of  all  new  web 
sites  before  malring  the  sites  available  to 
the  public'in  accordance  with  paragraph 
6a{l)(b)(6). 

(8)  Ensuring  that  all  grandfathered 
Public  Web  Site  contrat  is  cleared 
consistently  with  the  requirements  of 
Paragr^>h  10b. 

(9)  The  requirements  of  this  section 
apply  to  aU  DOL  Agency  Heads, 
including  (but  not  limited  to)  ASP, 
OASAM.  the  QO.  OPA  and  SOL. 

7.  AeservntJon  of  Authority,  a.  The 
submission  of  reports  and 
recommendations  to  the  President  and 
Congress  concerning  tbe  administration 
of  statutcny  or  administrative  provisions 
is  reserved  to  the  Secretary. 

b.  This  Secretary's  Order  does  not 
a£GBCt  the  authorities  or  responsibilities 
of  the  Office  of  Inspector  General  under 
the  Inspector  General  Act  of  1978,  as 
amended,  m  imder  Secretary's  Order  2- 
90  (January  31, 1990). 


8.  Trapper  of  Authority.  The 
Assistant  Secretary  for  Policy  may 
transfer  the  authority  and  responsibility 
set  forth  in  paragr^h  6a(10)  to  other 
agency  heads,  as  appropriate. 

9.  Effectne  Date.  TbiBOidm  IB 
effective  immediately. 

10.  (kandfather  Qause.  a.  Existing 
Departmental  and  Agency  Public  Web 
Site  clearance  requirements  and 
processes  shall  continue  in  effect  until 
the  new  requirements  and  processes 
created  under  paragraphs  6a(l)  and  6£[4) 
(whichever  wplies)  are  established. 

b.  ASP  shall  provide  a  detailed  plan, 
to  be  implmnented  within  a  timetable 
established  by  ASP,  for  assuring  that  all 
grandfeittmed  Public  Web  Site  ctmtent 
has  been  cleared  consistent  with  the 
Departmental  Public  Web  Site  Content 
Clearance  Process  established  under 
paragn^h  6a(l)(a). 

Dated:  June  22, 2000. 
Alexis  M.  Hennan, 
Secrefojy  o/Lobor. 

[FR  Doc.  00-20763  Filed  »-15-00;  8:45  am] 
aaxMO  cooe  4Bi»-a9-u 


DEPARmENr  OF  LABOR 

OfflM  of  llw  Sacralary 
(SMralaiy's  (Marl-20001 

AullwrMy  and  RMpofMlbHWM  for 
impipiiMniHiNin  oriiwnipwofm 
IMuellon  Act  of  1M6  (Pub.  L  104r13) 
and  llw  CllngtrCohM  Ad  of  1996 


Rafom  Act  of  1996)  (DIvMon  E  of  Pub. 
L 104-106) 

1.  Purpose.  To  delegate  authority  and 
assign  responsibilities  for 
implementetion  of  the  Paperworic 
Rediiction  Act  of  1995  (PRA)  and  the 
Clinger-Cohm  Act  of  1996  (also  known 
as  the  Information  Technology  (IT) 
Management  Reform  Act  of  1996 
(TTMRA)),  and  to  formally  establish 
within  the  Department  of  Labor  (DOL) 
the  position  of  Chief  Information  Officer 
(CIO),  the  Management  Review  Council 
(MRC),  and  a  supporting  Technical 
Review  Board  (TRB)  of  DOL 
Administrative  Officers  and  Information 
Resource  Managers. 

2.  Background.  The  PRA  of  1995,  as 
well  as  its  predecessor  Act  of  1980,  was 
enacted  to  reduce  paperwork  and 
enhance  the  economy  and  efficiency  of 
the  govenmient  and  the  private  sector 
by  improving  Federal  information 
policy  making  and  management  The 
Acts  required  agency  heads  to  designate 
"senior  officials"  responsible  for 
carrying  out  agency  responsibilities. 
Section  5125  of  the  Clinger-Cohen  Act 


amended  the  PRA  to  (a)  create  the 
position  of  agency  QO  and  (b)  assign  all 
PRA  duties  previously  assi^wd  to 
agency  "senior  offidals"  to  Federal 

rcy  aOs.  The  Clinger-Cohen  Act 
requires  the  head  of  each  executive 
agency,  in  fulfilling  responsibilities 
under  section  3506(h)  of  the  PRA  [44 
U.S.C.  3506(h)].  to  "design  and 
implement  *  *  *  a  process  for 
maximiring  the  value  and  assessing  and 
managing  ue  risks  of  the  information 
technology  acquisitions  of  ths  executive 
agency."  Under  the  Clinger-Cohen  Act, 
an  agency's  QO  must  have  infannation 
resources  management  (IRM)  duties  as 
his  or  har  primary  duty.  Consistent  with 
the  foregoing  statutory  requirements, 
this  Order  esteblishes  the  position  of 
CIO  and  outlines  the  CIO's 
responsibilities  under  the  Clinger-Cohen 
Act  and  the  PRA. 

In  October,  1996,  the  Department 
established  a  Capital  Planning  and 
Investment  Board  (CPIB)  as  part  of  the 
Department's  process  imder  Clinger- 
Cohen.  In  April  1998.  the  Secretary 
established  a  Management  Review 
Council  (MRC)  (also  known  as  the 
Management  Coimcil)  within  the 
Department.  In  November.  1998.  the 
MRC  voted  to  establish  a  'Technical 
Review  Board  fURB).  The  initial  TRB 
Charter  Mras  developed  and  approved  in 
March  1999  with  final  adoption  on 
April  12, 1999.  The  current  charter  is 
attached  to  this  Order.  (See  Attachment 
1.)  The  MRC.  TRB.  and  the  process 
established  by  this  Order  replace  the 
CPIB. 

3.  Authority  and  Directives  Affected. 
a.  Authority.  This  Order  is  issued 
pursuant  to  sections  5122-5127  of  the 
Clinger<k>hen  Act  [40  U.S.C.  1422-27]; 
section  3506  of  the  PRA  [44  U.S.C. 
3506];  section  11  of  the  Electronic 
Freedom  of  Information  Act 
Amendments  (E-FOIA)  [5  U.S.C. 
552(g)];  5  U.S.C.  301;  Reorganization 
Plan  Number  6  (1950);  and  Executive 
Order  13011. 

b.  Directives  Affected. 

(1)  Secretary's  (Mm  4-81,  which 
assigned  responsibilities  and  delegated 
duties  under  the  PRA  of  1980.  is  Iwreby 
canceled. 

(2)  This  Order  does  not  affect 
Secretary's  Order  4-76.  wdiich  assigns 
procurement  and  contracting  authority 
to  the  Assistant  Secretary  for 
Administration  and  Management 

(3)  This  Order  does  not  affect 
Secretary's  Order  9-89,  which  creates 
the  Data  Integrity  Board. 

(4)  This  Order  does  not  affect 
Secretary's  Order  1-92,  and  1-97  which 
established  responsibilities  for 
implementation  of  the  Chief  Financial 
Officer's  Act  of  1990. 
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(5)  Directives  inconsistent  with  this 
Qrtder  are  rescinded  to  the  extent  of  the 
inconsistency. 

4.  Creation  of  Chief  Infbnn<ttion 
Officer.  In  accordance  with  section  5125 
of  the  ClingOT-Cohen  Act  (40  U.S.C. 
1425),  the  position  of  Chief  Information 
OfBcer  is  established.  The  CIO  shall 
report  directly  to  the  Secretary  and 
Deputy  Secretary,  have  IRM  duties  as 
his  or  her  primary  duty  and  shall 
perform  the  responsibilities  set  forth  in 
paragraphs  5  and  6  of  this  Order. 

5.  Responsibilities  Assigned  to  the 
aO  By  Applicable  Law.  a.  The  CIO  shall 
have  the  following  duty,  which  is 
assigned  to  the  CIO  by  sections  3506(a) 
of  the  PRA  (44  U.S.C.  3506(a)]:  Ensure 
compliance  by  all  DOL  agencies  with 
the  prompt,  efBdent,  and  effective 
implementation  of  the  IRM 
responsibilities  and  the  reduction  of 
information  collection  burdens  on  the 
public. 

b.  The  aO  shall  have  the  following 
duties,  which  are  assigned  to  the  CIO  by 
sections  5125(b)-(c)  of  the  Clingw- 
Cohen  Act  [40  U.S.C.  1425(b)-(c)l: 

(1)  Provide  advice  and  other 
assistance  to  the  Secretary  of  Labor  and 
other  senior  management  personnel  of 
the  DOL  to  ensure  that  IT  is  acquired 
and  information  resources  are  managed 
for  the  Department  in  a  manner  that 
implements  the  policies  and  procedures 
of  the  ClingOT-Cohen  Act,  consistent 
with  Chapter  35  of  Title  44,  United 
States  Code,  and  the  priorities 
established  by  the  Secretary  of  Labor. 
The  CIO  shall  seek  the  counsel  of  the 
Office  of  the  Solicitor  before  providing 
advice  regarding  legal  interpretations. 

(2)  Develop,  maintain,  and  facilitate 
the  implementation  of  a  sound  and 
integrated  IT  architecture  for  the  DOL 
including  Internet  technologies  and 
services. 

(3)  Promote  the  effective  and  efficient 
design  and  operation  of  all  major  IRM 
processes  for  the  DOL.  including 
improvements  to  work  processes  of  the 
Department. 

(4)  Monitor  the  performance  of  IT 
programs  of  the  DOL,  evaluate  the 
performance  of  those  programs  on  the 
basis  of  the  applicable  pcnrformance 
measurements,  and  advise  the  Secretary 
of  Labor  regarding  whether  to  continue, 
modify,  or  terminate  a  program  or 
project. 

(5)  Ensure  that  the  skills,  knowledge, 
and  training  provisions  of  the  Clinger- 
Cohen  Act  are  met  In  fulfilling  this 
responsibility,  the  CIO  shall  annually, 
as  part  of  the  strate^c  planning  and 
performance  evaluation  process 
required  vaadet  5  U.S.C.  306  and  31 


U.S.C.  1105(a)(28),»  1115, 1116, 1117, 
and  9703: 

(a)  Assess  the  requirements 
established  for  DOL  personnel  regarding 
knowledge  and  skill  in  IRM  and  Ue 
adeqitacy  of  such  requirements  for 
facilitating  the  achievement  of  the 
perfcwmance  soals  established  for  IRM; 

(b)  Assess  tne  extent  to  which  the 

f)ositions  and  personnel  at  the  executive 
evel  of  the  DOL.  and  the  positions  and 
personnel  at  management  levels  of  the 
DOL  below  the  executive  level,  meet 
those  requirements: 

(c)  Develop  strategies  and  specific 
plans  for  hiring,  training,  and 
developing  professionals,  in  order  to 
rectify  any  deficiency  in  meeting  those 
requirements;  and 

(d)  Report  to  the  Secretary  of  Labor  on 
the  progress  made  in  improving  IRM 
capability. 

c.  The  CIO  shall  perform  any 
additional  duties  and  responsibilities 
which  are  assigned  to  the  CIO  by 
applicable  law,  including  (for  example) 
OMB  regulations  and  circulars. 

6.  AsSgiunent  of  Additional 
Responsibilities  to  GO.  a.  Subject  to  the 
Reservation  of  Authority  in  paragraph 
11  of  this  Order,  the  CIO  shdl  have  the 
following  duties  which  are  assigned  by 
the  PRA  and  E-FOIA  to  the  Secretary 
and  are  hereby  delegated  to  the  CIO: 

(1)  Establish  a  process,  sufficiently 
indep«adent  of  DOL  program  agencies, 
to  ev^uate  whethm  proposed 
collections  of  information  should  be 
approved  under  the  PRA.  The 
independent  evaluation  shall: 

(a)  Review  the  need,  function,  plan, 
and  burden  of  each  information 
collection; 

(b)  Ensure  that  each  information 
collection  is  inventoried,  displays  a 
control  number,  and  discloses  all 
necessary  information,  as  described  at 
44  U.S.C.  3506(c)(1)(B):  and 

(c)  Assess  the  information  collection 
impact  of  proposed  legislation  affecting 
DOL. 

(2)  Coordinate  with  DOL  agencies  to 
ensure  that  proposed  collections  of 
information  covered  by  section 
3506(c)(2HA)  of  the  PRA  [44  U.S.C. 
3506(c)(2)(A)]  are  published  in  the 
Federal  Kagiiter  in  ordw  to  solicit 
comments  bom  membws  of  the  public 
and  afCacted  agencies  with.regBrd  to 
each  collection,  to: 

(a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
and  has  practical  utility: 

(b)  Evaluate  the  accuracy  of  the  DOL 
program  agency's  burden  estimate; 


>The  CUngarOiheii  Act  refBiancM  31  U.S.C 
1105(aM29).  Subsection  (a)(2g)  was  renumbered 
(aK28)  by  Public  Law  104-2B7  4(1)  (Ocober  11. 
1996). 


(c)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 

(d)  Minimize  the  burden  of  the 
collection  of  information. 

(3)  Coordinate  with  DOL  agencies  to 
ensure  that  they  provide  notice  and  an 
opportunity  to  comment  specifically  on 
any  collections  of  information  contained 
within  notices  of  proposed  rule  making 
published  in  the  Federal  Segiater. 

(4)  Certify  and  provide  supporting 
documentation,  for  each  collection  of 
information  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  44  U.S.C.  3507,  that  the 
DOL  program  agency  has  fully  complied 
with  aU  PRA  provisions,  as  described  at 
44  U.S.C.  3506(c)(3). 

(5)  Coordinate  with  DOL  agencies  to 

prepare  and  mnintnin  the  fnllnwing,  as 

required  by  the  PRA  and  E-FOIA:  an 
index  of  the  DOL's  major  information 
sjrstems;  a  description  of  the  DOL's 
major  information  and  record  locator 
systems;  and  a  handbook  for  obtaining 
various  types  and  categories  of  public 
information  pursuant  to  the  PRA  and  E- 
FOL\. 

b.  Subject  to  the  Reservation  of 
AuHuffity  in  paragraph  11  of  this  Order, 
the  CIO  shall  have  the  following  duties, 
which  are  assigned  by  the  Clinger- 
Cohen  Act  to  ti^e  Secretary  and  are 
hereby  delegated  to  the  CIO: 

(1)  Design,  implement,  and  maintain 
in  the  DOL  a  process  for  maTrimi«ing  the 
value  and  assessing  and  managing  ^e 
risks  of  the  IT  acquisitions,  in 
accordance  with  section  5122  of  the 
ClingaO>hen  Act.  Tlie  process  shall: 

(a)  Provide  for  the  selection  of  IT 
investments  to  be  made  by  the  DOL,  the 
management  of  such  investments,  and 
the  evaluation  of  the  results  of  such 
investments: 

(b)  Be  int^rated  with  the  processes 
for  making  budget,  financial,  and 
program  management  decisions  within 
the  DOL; 

(c)  Include  minimum  criteria  to  be 
^plied  in  considering  whether  to 
undertake  a  particular  investment  in 
information  systems,  including  criteria 
related  to  the  quantitatively  expressed 
projected  net,  risk-adjusted  return  on 
investment  and  specific  quantitative 
and  qualitative  criteria  for  comparing 
and  prioritizing  alternative  infinmation 
systems  investment  projects; 

(d)  Provide  for  identifying 
information  systems  investments  that 
would  result  in  shared  benefits  or  costs 
for  other  Federal  agencies  or  State  or 
local  governments; 

(e)  Provide  for  identifying  quantifiable 
measurements  for  determining  the  net 
benefits  and  risks  for  a  proposed 
investment;  and 
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(0  Provide  the  moans  for  senim 
mMUgement  penoniiel  of  ^  DOL  to 
obtain  timely  infixmation  regarding  the 
progress  of  an  investment  in  an 
infannation  system,  including  a  sjrstem 
of  milestones  far  measuring  progress,  on 
an  indmandently  verifiable  oasis,  in 
tsnns  of  cost,  capability  of  the  sjrstem  to 
meet  qpedfled  requiremmts,  timeliness, 
andtniaUty. 

(2)  institutionalize  performance-based 
and  results-based  management  for 
information  technology  in  coordination 
with  the  Chief  Financial  Officer  (CFO) 
of  the  DOL  and  DOL  agencies.  In 
fulfilling  this  responsibility,  the  QO 
shall: 

(a)  Establish  goals  for  in^noving  the 
efficiency  and  effectiveness  of  DOL 
operations  and,  as  appropriate,  the 
delivery  of  services  to  the  public 
throui^  the  effective  use  of  IT; 

(b)  Prepare  an  annual  report,  as 
required  by  statute,  to  be  included  in 
the  DOL's  budget  submission  to 
Ck>ngress,  on  the  progress  in  adiieving 
the  rr  goals: 

(c)  Issue  DOL  policies,  directives,  and 
instructions  that  require  DOL  agencies 
to: 

1  Prescribe  perficMmance 
measurements  ror  information 
tedmology  used  by,  or  to  be  acquired 
for,  the  agency  that  measure  how  well 
the  IT  supports  programs  of  the  agency 
and  the  DOL  as  a  whole; 

2  Benchmark,  quantitatively,  agency 
process  performance  against  comparable 
processes  and  organizations  in  the 
public  m  private  sectors  (%i^iere  such 
processes  or  organizations  exist)  in 
terms  of  cost,  speed,  productivity,  and 
quality  of  outputs  and  outOHmes;  and 

3  Analjrze  individual  agmcy 
missions  in  relation  to  die  Department's 
mission  and,  based  on  the  analysis, 
revise  the  agency's  mission-related 
processes  and  administrative  processes  * 
as  ^propriate  before  nrmlrfng  significant 
investments  in  IT  that  is  to  be  used  in 
support  of  the  peribrmance  of  those 
missions. 

(d)  Ensure  that  information  security 
policies,  procedures,  and  practices  are 
adeouate. 

(3  j  Acquire  infonnatimi  technology 
for  the  DOL  as  authorized  by  law  and, 
in  accordance  with  guidance  issued  hy 
the  Director  of  the  (^ce  of 
Management  and  Budget,  authorize  or 
enter  into  contracts  that  provide  for 
multi-agency  acquisitions  of 
informatipn  technology. 

(4)  Identify  in  the  strategic 
infonnation  resources  management  plan 
required  undw  44  U.S.C.  3506(b)(2)  any 
m^or  infannation  technology 
acquisition  program,  or  any  phase  or 
increment  of  such  a  program,  that  has 


significantly  deviated  from  the  cost, 
perfotmanoe,  or  schedule  goals 
established  for  the  program. 

c.  In  addition  to  the  above  duties 
specifically  assigned  by  the  Clinger- 
Cdien  Act  and  PRA,  the  CK)  is  heiel:^ 
delegated  the  following  authority  and 
assigned  the  following  responsibilities, 
subject  to  the  Reswvation  of  Authority 
in  paragrqih  11: 

(1)  The  ao  shall  act  as  the 
Department's  spokesperson  on  all 
matters  relating  to  Departmental  IT 
management  Tba  C3.0  shall  report  to  the 
Secretary,  but  may  receive  day-to-day 
guidance  and  direction  from  die  Deputy 
Secretan'. 

(2)  The  ao  shall  ensure  that  the  DOL 
is  responsive  to  the  needs  of  employees 
who  requite  adaptive  technologies. 

(3)  The  ao  shall  oversee  agency 
development  of  IT  Strategic  Plans  that 

-  are  in  alignmrait  with  Agency  Plans  and 
Agency  Budgets. 

(4)  The  ao  shall  ensure  that 
Departmental  communications  and 
processes  make  mavimiiin  appropriate 
use  of  the  web  technologies  and 
electronic  mail. 

(5)  The  ao  shall  establish  a  system 
for  appropriately  sharing  Departmental 
and  agency  directives  and 
communications  relating  to  IT. 

(6)  Present  TRB  recommendations, 
with  an  evaluation  of  their  merits,  to  the 
MRC  for  disposition.  Ensure  that  MRC 
decisions  are  implemented  (unless 
overruled  by  the  Secretary). 

(7)  The  ao  shall  perform  any  other 
related  duties  which  are  assigned  by  die 
Secretary. 

7.  Assignment  <rf  Respoimbilhies  to 
the  Chief  Financial  Of^cer.  The  O'O 
shall  have  the  following  duties  which 
are  assigned  by  the  OingerOihen  Act  to 
the  Secretary  and  are  hereby  delegated 
to  the  CFO:  Establish  policies  and 
procedures  that: 

a.  Ensure  that  the  accounting, 
financial,  and  asset  managraient 
systems  of  the  DOL  are  designed, 
(foveloped,  maintained,  and  used 
effactively  to  provide  financial  xx 
program  perftxmance  data  for  financial 
statements  of  the  Department;  and 

b.  Ensure  that  financial  and  related 
program  perfixmance  data  are  provided 
on  a  rdiaole,  consistent,  and  timely 
basis  to  DOL  finanrinl  management 
sjTstems. 

c.  Ensure  that  financial  statementa 
suppcHtt 

(1)  Assessmento  and  revisions  of 
mission-related  processes  and 
administrative  processes  of  the 
Department;  and 

(2)  Peifonnance  measurement  of  the 
performance  in  the  case  of  investments 


made  by  the  Department  in  information 
systems. 

d.  In  appropriate  consultation  with 
the  ao,  ensure  that  the  accounting, 
financial,  and  asset  management 
sjrstems  of  the  DOL  are  properly 
integrated  into  the  DOL  IT  architecture. 

8.  Cie(M.on  of  Management  Review 
Council  and  Assignment  of 
Responsibilities,  a.  The  MRC  is 
established  in  the  following  manner 

(1)  The  Seoretary  shall  determine  the 
membevship  roster  of  the  MRC  The 
current  roster  is  attached  to  this  Order 
as  Attachment  2. 

(2)  The  Deputy  Secretary  shall  chair 
the  MRC. 

(3)  Any  absent  voting  member  may 
authorize  his  or  her  deputy  to  attend 
MRC  meetings  or  to  cast  his  or  her  vote 
by  proxy. 

(4)  The  MRC  shall  maintain  an 
appropriate  record,  for  internal  use 
only,  available  to  MRC  membOTs. 
relating  to  proposed  recommendauons 
under  consideration. 

b.  For  purposes  of  this  Order,  the 
MRC  shall  have  the  following 
responsibilities:   . 

(1)  Evaluate  and  either  approve,  not 
approve,  or  approve  with  conditions 
IT^  recommendations  on  IT  pcwtfolios 
and  initiatives  and  advise  the  aO  of  the 
resulta. 

(2)  Ensure  that  MRC  decisions  and 
recommendations  pertaining  to  IT 
investment  management  deliver 
substantial  business  benefit  to  the 
Department  and/or  substantial  retum- 
on-investment  to  the  taxpayer. 

9.  Creation  of  Technical  Review  Board 
and  Assignment  of  Responsibilities,  a. 
The  TRB  is  established  in  the  following 

(1)  The  MRC  shall  determine  the 
membership  roster  and  charter  of  the 
TRB.  The  most  current  charter, 
including  the  membership  roster,  shall 
be  affixed  to  this  Order  as  Attachment 
1. 

(2)  The  MRC  shall  designate  the 
Deputy  ao  to  chair  and  manage  the 
TRB. 

(3)  TRB  Board  membership  may  not 
be  delegated.  An  agency's  permanent 
member  may  authorize  an  alternate  to 
attend  and  participate  in  the  voting 
process  at  TRB  meetings,  contingent 
upon  the  written  approval  of  the  TRB 
chair. 

(1)  Each  agmcy  represteted  on  the 
TRB  is  allocated  one  vote.  The  agencies 
represented  by  rotating  members  also 
have  one  collective  vote.  The  TRB  may 
adopt  resolutions,  including 
recommendations  to  the  MRC  on  the 
diqHMition  of  IT  investmenta,  by 
majority  vote  by  participating  agencies. 
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(5)  The  TRB  shall  maintain  a  record, 
for  internal  use  only,  available  to  TRB 
members  relating  to  proposed 
recommendations  under  consideration. 

b.  For  purposes  of  this  Order,  the  TRB 
shall  have  the  following  responsibilities: 

(1)  Review  above  threshold  2  IT 
initiatives  to  ensure  risks  and  returns 
have  been  adequately  and  accurately 
assessed.  Reviews  of  IT  initiatives  shall 
include  assessments  of  IT  investment: 
— Screening  information 

— Scoring  information 

— ^Retiun-on-investment  information 

— Cost,  schedule,  and  technical 

performance  information 
— ^rr  initiative  supporting 

documentation,  including  business 

case,  risk  assessments,  financial 

information,  technical 

documentation,  and  project  planning 

docimientation. 

(2)  Develop  and  provide 
recommendations  to  the  MRC  on  the 
disposition  of  above  threshold  IT 
initiatives,  including  the  selection  of 
new  initiatives  or  continuation  of 
existing  IT  initiatives. 

(3)  Develop  and  provide 
recommendations  to  the  MRC  on 
Departmental  IT  architecture 
management  and  IT  capital  planning 
process  improvements. 

(4)  Develop  and  provide 
recommendations  to  the  MRC  on  agency 
and  Departmental  IT  investment 
portfolios. 

(5)  Create  TRB  Committees. 

(6)  Address  common  IT  issues  and 
recommend  the  resolution  of  these 
issues  to  the  CIO  and/or  MRC. 

10.  Assignment  of  Responsibilities  to 
Agency  Heads,  a.  All  DOL  Agency 
Heads  are  assigned  responsibility  to 
ensure  compliance  by  their 
organizations  with  CIO  and  0MB  PRA 
guidance  and  policies. 

b.  All  DOL  Agency  Heads  are  assigned 
responsibility  to  ensure  compliance  by 
their  organizations  with  the  Clinger- 
Cohen  Act  and  DOL  IT  guidance  and 
policies. 

c.  All  DOL  Agency  Heads  are  assigned 
responsibility  to  implement 
Department-wide  IT  initiatives 
approved  by  the  MRC  and  sponsored  by 
the  QO,  re-engineer  agencies'  mission- 
related  processes  to  maximize  return  on 
IT  expenditures,  and  ensure  that  IT 
initiatives  are  managed  for  successful 
implementation. 

d.  The  Solicitor  of  Labor  is 
responsible  for  providing  legal  advice 


'  Above  threshold  refers  to  investment  initiatives 
that  are  above  a  designated  investment  level  or  that 
have  crosscutting  implications  or  applicability.  The 
amounts  are  set  by  the  Secretary  in  consultation 
with  ths.ao  and  MRC 


and  assistance  to  all  officials  of  the 
Department  who  are  responsible  for 
activities  undw  the  PRA  and  the 
Clinger<]ohen  Act  and  under  this 
Order,  except  as  provided  in  Secretary's 
Order  2-90  (January  31, 1990)  with 
respect  to  the  Office  of  the  Inspector 
General. 

11.  Reservation  of  Authority,  a.  The 
following  functions  are  reserved  to  the 
Secretary: 

1.  The  Secretary  may  override  any 
MRC  decisions  or  recommendations. 

2.  The  Secretary  may  override  any 
QO  decision  made  under  the  authority 
delegated  in  paragraph  6  of  this  Order. 

3.  The  submission  of  reports  and 
recommendations  to  the  {Resident  and 
Congress  concerning  the  administration 
of  the  statutory  provisions  and 
Executive  Orders  listed  above  is 
reserved  to  the  Secretary. 

b.  This  Secretary's  Order  does  not 
affect  the  authorities  or  responsibilities 
of  the  Office  of  Inspector  General  imder 
the  Inspector  General  Act  of  1978,  as 
amended,  or  xmder  Secretary's  Orider  2- 
90  (January  31, 1990). 

12.  Effective  Date:  This  Order  is 
efiective  immediately. 

Dated:  July  28.  2000. 
Alexis  M.  Herman, 

Secretary  of  Labor. 

Attachment  1 — Department  of  Labor: 
Technical  Review  Board  Charter,  June 
2000 

Prefiice 

In  November  1998.  the  Department's 
Management  Review  Coundl  (MRC) 
approved  the  establishment  of  a  two- 
timed  Information  Technology  (IT) 
investment  review  board  structure  to 
conduct  Departmental  IT  investment 
management.  The  new  structure 
replaces  the  Capital  Planning  and 
Investment  Review  Board  (CPIB)  with 
the  MRC  and  a  Technical  Review  Board 
(TRB).  The  two-tiered  investment 
review  board  structure  is  designed  to 
ensure  compliance  with  the  Clinger- 
Cohen  Act  and  the  Department's 
enhanced  FT  capital  planning  process. 
This  Charter  establishes  the  mission, 
objectives,  membership,  and 
responsibilities  of  the  TRB.  The  TRB 
operating  procedures  are  presented  in 
the  Department's  TT  Capital  Investment 
Managranent  Guide. 

TaUe  of  Contents 

Prafiace 
Mission 
Objectives 
Membership 

Technical  Review  Boanl 

Temporary  Working  Groups 
Adoption  of  Technical  Review  Board 
Resolutions 


Responsibilities 
Meeting  Protocol 

Mission 

The  Technical  Review  Board  serves  as 
the  Department's  first  tiw  investment 
review  board  for  above  threshold 
information  technology  (IT)  investments 
and  as  a  forum  to  identify  and  resolve 
Department-wide  IT-related  issues.  The 
TRB  makes  recommendations  on  the 
appropriate  disposition  of  above 
threshold  IT  investments  to  the  MRC 
based  on  standardized  investment 
review  criteria.  Mrith  a  focus  on  the 
technical  fsesibility  of  the  investments. 
The  TRB  also  serves  as  a  forum  to 
conduct  Departmental  IT  strategic 
planning,  IT  architecture  management, 
and  IT  capital  planning  process 
improvements  via  permanent 
committees. 

Obfectives 

The  objectives  of  the  TRB  are  to 
ensure  compliance  with  die  IT  capital 
planning  provisions  of  the  Clinger- 
Cohen  Act  by: 

•  Conducting  IT  investment  analjrsis 
on  above-threshold  IT  investments  and 
recommending  the  disposition  of  those 
IT  investments  to  the  MRC; 

•  Establishing  above  threshold  rr 
initiative  review  schedules  and 
monitoring  these  TT  investments 
throu^out  the  control  phase; 

•  Evaluating  fiilly  operational  above- 
threshold  3  n  initiatives  by  reviewing 
the  results  of  post-implementation 
reviews  conducted  by  IT  initiative 
sponsors; 

•  Recommending  to  the  MRC 
corrective  actions  for  those  above- 
threshold  IT  initiatives  that  are  not 
performing  in  accordance  with 
established  cost,  schedule,  or  technical 
performance  parameters; 

-  •  Providing  recommendations  to  the 
MRC  on  portfolio  management; 

•  Providing  input  to  die  CIO  and 
MRC  on  Departmental  IT  architecture 
management  planning  and  FT  capital 
planning  process  improvement 
activities; 

•  Identifying  opportunities  to 
minimize  dupUcate  and  overlapping 
information  systems  across  the 
Department; 

•  Addressing  common  IT  issues  and 
recommending  the  resolution  of  these 
issues  to  the  MRC. 

Nfamberahip 

The  Technical  Review  Board  is 
comprised  of  the  following  members: 


*  Above  Ihreahold  refers  to  investment  initiatives 
that  are  above  a  designated  investment  level  or  that 
have  crosacuttiiig  implications  or  applicability.  The 
amounts  are  set  by  the  Secretary  in  consultation 
with  the  CIO  and  the  MRC 
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Chain  Deputy  Chief  Information  Officer 
Vice-Chair:  Deputy  Assistant  Secretary 
for  faifonnatfon  Management, 
OASAM 
Advisors: 
Deputy  Assistant  Secretary  for  Policy 
Associate  Commissioner  for 
Technology  and  Survey  Processing, 
BLS 
Deputy  Chief  Financial  Officn  or 

representative 
Representative  of  the  Office  of  the 

Inspector  General 
Representative  of  the  Office  of  the 
Solicitor 
Members:  IRM  Managers  and 

Administrative  O&cen  from  the 
foUoMring  agencies: 
-•  Buieau  of  Labor  Statistics 

•  Employment  and  Standards 
Administration 

•  Employment  and  Training 
Administration 

•  Office  of  the  Assistant  Secretary  for 
Administratioh  and  Management 

•  Occupational  Safoty  and  Health 
Administration 

•  Office  of  die  Chief  Financial  Officn 

•  Mine  Safety  and  Health 
Administration 

•  Pension  and  Welfare  Benefits 
Administration 

Rotating  Members:  In  addition  to  the 
permanent  TRB  members,  there  shall  be 
two  non-permanent,  rotating  members 
of  the  Board  shall  be  appointed  from 
agencies  not  represented  in  the  above 
membership  list  to  represent  those 
agencies,  lliese  rotating  members  shall 
include  the  IRM  Manager  from  one 
agency  and  the  Administrative  Officer 
from  another  agency.  Rotating 
representation  shall  be  on  an  annual 
basis,  at  which  time  membership  shall 
rotate  to  other  agencies. 

TRB  Board  membership  may  not  be 
delegated.  An  agency's  permanent 
member  may  authorize  an  alternate  to 
attend  and  participate  in  the  voting 
process  at  TRB  meetings,  contingent 
upon  the  written  approval  of  the  TRB 
chair. 

IRM  Managers  and  Administrative 
Officers  from  agencies  that  are  not 
permanent  or  rotating  members  of  the 
TRB  may  attend  TRB  meetings  as 
observers. 

Technical  Review  Board  Committees 

The  Technical  Review  Board  shaU 
have  two  standing  committees. 
Committee  membership  shall  be 
determined  by  a  majority  vote  of  the 
TRB.  Committee  Chairs  shall  report  on 
committee  activities  during  regular  TRB 
meetings. 

A.  IT  Architectiue  Committee. 
Provides  IT  architecture  baseline 
management,  configuration  control, 


standards  adoption,  and  IT  architecture 
migration  reconunendations  to  the  frill 
TRB.  The  IT  Architecture  committee 
will  focaa  on  interoperability  issues  as 
they  pertain  to  cross-cutting  IT 
infrastructure  issues. 

B.  IT  Cu>ital  Planning  Committee. 
Assesses  the  effsctiveness  of  the 
Departmental  IT  capital  planning 
process  and  provides  reconunendations 
to  the  full  TRB  for  refining  and 
improving  the  process.  Process 
improvement  analjrsis  includes 
assessments  of  screening  criteria.  IT 
investment  criteria;  selection,  control, 
and  evaluation  procedures;  IT  capital 
planning  process  timing  issues, 
IniicHmation  Technology  Investment 
Portfolio  System  ((-TIPS),  and 
intonation  of  IT  capital  planning 
activities  with  other  major  management 
processes. 

Temporary  Workirig  Groups 

Temporary  working  groups  shall  be 
established  by  a  nu^rity  vote  of  the 
TRB.  The  temporary  working  group 
chair  shall  be  one  of  the  permanent 
members  of  the  TRB.  but  other  members 
on  the  working  group  may  include 
Federal  and  contractor  staff  who  are  not 
on  the  Board.  The  establishment  of  a 
temp<»ary  working  group  requires  the 
following: 

•  Assignment  of  working  group  chair 
and  members 

•  Idmitffication  of  working  group  scope 
and  objectives 

•  Identification  of  working  group 
deliverables  and  schedules 

Adoption  of  Technical  Review  Board 
Reaolutioiis 

(1)  The  Technical  Review  Board  is  a 
consensus-driven  body  designed  to 
maximize  departmental  IT  investment 
decision-making  through  the  objective, 
impartial  application  of  each  member's 
technical  and  business  management 
expertise. 

(2)  Technical  Review  Board 
resolutions,  including  recommendations 
to  the  MRC  on  the  disposition  of  IT 
investments,  require  a  majority  vote  of 
participating  agencies'  representatives. 
Each  agency  represented  on  the  TRB  is 
allocated  one  vote.  The  agmcies 
represented  by  rotating  members  also 
have  one  collective  vote  (resulting  in 
total  of  nine  (9)  votes). 

(3)  Members  who  do  not  agree  with  a 
resolution  adopted  by  the  TRB  may 
present  a  minority  opinion  of  the.TRB 
decision  to  the  VDIC  for  consideration  in 
the  final  MRC  disposition  of  TRB 
recommendations.  A  standardized 
minority  report  format  is  provided  in 
the  rr  Capital  Investment  Management 
Guide. 


(4)  Voting  shall  be  recorded  in  the 
TRB  meeting  minutes  and  provided  to 
the  MRC  as  part  of  the  disposition 
recommendation. 

ReqponsihiHtiee 

A.  Management  Review  Council 

(1)  Evaluate  and  either  "approve", 
"not  approve",  or  "i^)prove  with 
conditions"  TRB  recommendations  on 
IT  portfolios  and  initiatives. 

(2)  Ensure  that  MRC  decisions 
pertaining  to  IT  investment  management 
deliver  substantial  business  benefit  to 
the  Department  and/or  substantial 
retum-on-investment  to  the  taxpayer. 

B.  Chief  Information  Office 

(1)  Provide  advice  and  other 
assistance  to  the  Secretary  of  Labor  and 
MRC  to  ensure  that  information 
technology  is  acquired  and  information 
resources  are  managed  for  the 
Department  consistent  with  the  Clinger- 
Cohen  Act,  Departmental  missions  and 
objectives,  and  the  Department's  IT 
capital  planning  process. 

(2)  Present  TRB  recommendations 
with  an  evaluation  of  their  merit  to  the 
MRC  for  disposition. 

(3)  Conduct  strategic  analysis  of  the 
Department's  IT  investment  portfolio. 
Issue  Departmental  IT  strategic  planning 
guidance. 

(4)  Develop,  maintain,  and  facilitate 
implementation  of  a  sound  and 
integrated  IT  architecture  for  the 
Department. 

(5)  Promote  the  effective  and  efficient 
design  and  operation  of  all  major 
information  management  processes  for 
the  Department. 

C.  Deputy  Assistant  Secretary  for 
Administration  and  Management 

(1)  Serve  as  the  TRB  Vice  Chair. 

(2)  Serve  as  the  TRB  Chair  in  the 
absence  of  the  Deputy  Chief  Information 
Officer. 

(3)  Coordinate  and  confer  with  the 
TRB  Chair  on  all  matters  before  the 
Board. 

D.  Chief  Financial  Officer 

The  OCFO  will  provide  assessments 
of  proposed  or  enhanced  financial 
systems  which  address  the  issues  of 
compliance  vrith  government  wide 
standards.  Without  such  cotification, 
the  proposed  system  cannot  be 
considered  under  TRB  rules.  The  OCFO 
may  ask  for  technical  review  by  one  or 
more  of  the  TRB  committees  or  working 
groups  to  assist  in  the  compliance 
determination. 

E.  Deputy  Chief  Information  Officer 

(1)  Serve  as  the  Chair  of  the  Technical 
Rmriew  Board. 
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(2)  Ensure  that  the  TRB  provides 
comprehensive  evaluations  of  all  above 
threshold  IT  projects  and  that  the  results 
of  these  evaluations  are  presented  to  the 
MRC  for  final  disposition. 

(3)  Ensure  that  the  TRB  conducts  IT 
architecture  management  and  IT  capital 
planning  process  improvement 
activities. 

(4)  Ensure  that  common  IT  issues  are 
fully  addressed  and  recommended 
resolution  of  these  issues  is  provided  to 
the  aO  and/or  MRC 

F.  Director,  Office  of  Internet  Services 
and  Infonnation  Management 

(1)  Serve  as  the  Executive  Secretary 
for  the  TRB.  Executive  Secretary  duties 
include: 

— Manage  TRB  administrative  staff 

support; 
— ^Prepare  read-ahead  materials  and 

agendas,  in  consultation  with  the 

C^air  and  membership,  for  TRB 

meetings; 
— Prepare  meeting  minutes; 
— ^Post  agendas  and  minutes  in  the 

Public  Library  section  of  the  I-TIPS; 
— Oversee  and  direct  all  votes  taken  by 

the  TRB;  and 
— Support  the  Chair  in  preparing  for 

and  conducting  meetings. 

G.  Technical  Review  Board  Members 

(1)  Review  above  threshold  IT 
initiatives  to  ensure  risks  and  returns 
have  been  adequately  and  acciirately 
assessed.  Reviews  of  IT  initiatives  shall 
include  assessments  of  FT  investment: 
— Screening  information 

— Scoring  information 

— ^Retum-on-investment  information 

— Cost,  schedule,  and  technical 

performance  information 
— TT  initiative  supporting 

documentation,  including  business 

case,  risk  assessments,  financial 

information,  technical 

documentation,  project  planning 

documentation. 

(2)  Develop  and  provide 
reconunendations  to  the  MRC  on  the 
disposition  of  above-threshold  IT 
initiatives,  including  the  selection  of 
new  initiatives  or  continuation  of 
existing  IT  initiatives. 

(3)  Develop  and  provide 
recommendations  to  the  MRC  on 
Department  IT  architecture  management 
and  IT  capital  planning  process 
improvements. 

(4)  Develop  and  provide 
recommendations  to  the  MRC  on  agency 


and  Departmental  IT  investment 
portfolios. 

(5)  Participate  as  members  on  TRB 
committees. 

(6)  Address  common  IT  issues  and 
recommend  the  resolution  of  these 
issues  to  the  CIO  and/or  MRC. 

H.  Technical  Review  Board  Advisors 

Provide  advice  to  the  TRB  Chair  and 
Vice  Chair  on  matters  before  the  TRB. 

Nfoeting  Protocol 

(1)  The  TRB  meets  on  a  monthly 
basis,  with  additional  or  special 
meetings  called  by  the  Chair,  as 
necessary. 

(2)  At  least  one  TRB  member  fitmi  a 
majority  of  TRB  member  agencies  must 
be  present  to  adopt  a  TRB  resolution. 

(3)  The  Executive  Secretary  acts  as 
facilitator  and  parliamentary  authority 
for  all  meetings. 

Management  Council  MBiiiberaliip 

Commissioner,  Bureau  of  Labor 

Statistics 
Assistant  Secretary,  Emplojrment 

Standards  Administration 
Assistant  Secretary,  Employment  and 

Training  Administration 
Assistant  Secretary,  Mine  Safety  and 

Health  Administration 
Assistant  Secretary.  Office  of 

Administration  and  Management 
Assistant  Secretary,  Occupational  Safety 

and  Health  Administration 
Assistant  Secretary,  Pension  Welfare 

Benefits  Administration 
Assistant  Secretary,  Veteran's 

Employment  and  Training  Service 
Assistant  Secretary  for  Policy 
Director.  Pension  Benefit  Guaranty 

Corporation 
Director,  Departmental  Office  of  Budget 
Director.  Office  of  Small  Business 

Programs 
Director.  President's  Task  Force  for 

Employment  of  People  With 

Disabilities 
Assistant  Secretary.  Office  of 

Congressional  uid  Intergovenunental 

AfCahs 
Assistant  Secretary.  Office  of  Public 

Afbirs 
Chief  Financial  Officer 
Chief  Infonnation  Officer 
Director.  Women's  Bureau 
Director.  Office  Public  Liaison 
Assistant  Secretary.  Bureau  of 

International  Labor  AfCEurs 
Inspector  General 
Deputy  Secretary  of  Labor 


Qiief  Economist 
Executive  Secretariat 
Solicitor  of  Labor 

[FR  Doc.  00-20764  Filed  S-15-00: 8:45  am] 
I  COOK  4n«-as-u 


DEPAftniENT  OF  LABOR 
Emptayment  and  Training 


in^ 

of  EHgMMy  To  Apply  for  Wortor 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  und«r  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  detemrine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  ^e  date  on  which  total 
or  partial  separations  b^an  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  %vriting  with  the 
Director.  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  28,  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  28. 
2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Division  of  Trade 
Adju8tm«it  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor,  200  Constituticm 
Avenue.  N.W..  Washingtcm.  D.C  20210. 

Signed  at  Washington,  DC,  this  7th  day  of 
August,  2000. 

GnaAD. 


Progmm  Managn,  Division  of  Trade 
Adjustment  Assistance. 
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\!Ptmon  hsMulBd  on  06/07/2000] 


37,930 
37,931 
37,932 
37,933 
37,934 
37,936 
37,936 
37J37 
37,936 
37,939 
37,940 

37,941 
37,942 
37,943 
37,944 
37,945 

37,»«6 
37,947 
37.948 
37,949 
37,950 
37,961 

37.962 


Subject  firm  (pettttoners) 


Stanley  Wwto  (Cony). 

Tri  Stale  Data  Products  (Wlos) 

Rtxx)  (Wrt(8) 

Soott  Logging.  Inc  (Wrtcs) 

Pfetrafsea  Cotp.  (The)  (Wifcs) ... 

2158,  Inc.  (UNITE)  

Aled  Signtf  (PACE)  ..„ 

wnwfins  nuimwKie  (wncs) 

Angaica  Image  Appaiel  (Comp) 

Rxeceneigy,  Inc.  (Comp) 

Clowe  land  Meraiacturing 

(Comp). 
Royal  Oak  Emeipriaes  (Wrtcs) ... 
Unique  FMahing.  Ina  (Comp) ... 
Ryan  imefnaliunBl  Air  (WHa) .... 
Ctiief  Toneakst  Qrewsrs  (Wrtcs) 
VF    Wort(wear/Red    Kap    Ind 

(Comp). 

Heritage  Toys  (Comp) 

CtMrtes  CraA.  hie.  (Comp) 

Rocfc-Tenn  Coip.  (PACE) 

SmNh  and  Nephew,  Inc  (Comp) 

Sauer-Danfoss,  Inc.  (Wrtcs) 

WNIams       Energy      Sennoes 

(Wrtcs). 
Ochooo  Lumber  Co.  (Comp) 


LOCSHOfl 


Richmond.  VA  

Feeslen/jle,  PA  .„., 

Providence,  Rl 

Bend.  OR 

Uveipool.  NY 

SMinglon,  PA , 

Smethport,  PA 

Kirtcsvle.MO  

FL 

Ml  

Uddng.  MO  

WrighlsvMe.  QA 

Denver,  CO  

Tonasicst.  WA 

Didcson,  TN 

Dover-FoMcroft.  ME 

waoaeooro,  riu 

Madtoon,  Wl  

Chariotte.  NC.. ........ 

Racine.  Wl 

Houston.  TX 

Prineviie.OR  


Dale  of 


06/28^000 

07/24/2000 
07/24/2000 
07/25/2000 
07/1W2000 
07/2iy2000 
07/202000 
07/17/2000 
07/21/2000 
07/2(y2000 
07/21/2000 

07/17/2000 
07/19^2000 
€f7/20n000 
07/21/2000 
07/20^2000 

07/25/2000 
07/2S2000 
07/27/2000 
07/24/2000 
07/11/2000 
07/25/2000 

c7/2aaooo 


ProducKs) 


Consumer  Hardware. 
Computer,  Office  SuppKee. 

Logs. 

Men's  Coals,  Pants,  Suits,  Vest 

Ladtes"  Pants  and  Tops. 

Wax— Chemical  Refining— Candtos,  Thee. 

Woric  Boots. 

Aprons.  Tops  and  Pants. 

01  and  Gas  Exploration. 

Qasolne  Engines. 

Lump  Cherooel. 

Boy's  Pants. 

Fight  Attendants  and  Customer  Service. 

Apple  and  Peeis  Padceis. 

Oocupelionel  >\pperel. 

GUns,  NoveNies  wtd  Souvenirs. 

Cotton  Yams. 

Foldbig  Cartons. 

Synthetic  Oilhapedh:  Cast  Tape. 

Hydraulc  Gear  Pumps. 

Natural  Qas  Liquids. 

Lumber. 


[FR  Doc  00-20769  Filed  8-15-00;  8:45  am] 


DEPARTIiENT  OF  LABOR 
Employniant  and  TrainInQ 


[T/MIV-36,643] 

WaNsar  McDonald  Mfg.  Co.,  Wkte 
National  OllwaH  LP.  Vara!  bMamaUonal, 
Qraanvllla,  TX;  Amandad  Cailllltailuii 
Ragardlng  EHgMHIy  To  Apply  tor 
Worfcar  AdHMlmant  Aaaiatanoa 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
U.S.  Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  13. 1999,  wpUcable  to  workers 
of  Walker  McDonald  M^.  Co.,  a/k/a 
National  Oilwell  LP,  Ckeenville,  Texas. 
The  notice  was  published  in  the  Federal 
Register  on  Septembw  29, 1999  (FR  64 
52540). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  pnxiuction 
of  tri-cone  rollor  bits  used  by  the  oilfield 
and  mining  industries.  New  information 
provided  ^  the  State  shows  that  Varel 
International,  Canollton.  Texas  is  the 
parent  firm  of  Walker  McDcmald  M%. 
Co.,  a/k/a  National  Oilwell  LP,  located 


in  Ckeenville,  Texas.  New  information 
also  shows  that  woricers  separated  from 
employment  at  the  subject  firm  had 
their  wages  reported  under  a  separate 
unemployment  insurance  (UI)  tax 
account  at  Varel  International. 

Accordingly,  the  Department  is 
amending  the  c:ertification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certificaticm  is  to  inc:lude  all  workers  of 
Walker  McDonald  M^.  Co.,  a/k/a 
National  Oilwell  LP  who  were  adversely 
a£bc:ted  by  increased  imports  of  tri-cxme 
roller  bits  used  by  the  oilfield  and 
mining  industries. 

The  amended  notic»  applicable  to 
TA-W-38,643  is  hereby  issued  as 
follows: 

All  woiicers  of  Walker  McDonald  M%.  Co., 
a/k/a/  National  Oilwell  LP,  Varel 
International,  Greenville,  Texas  who  became 
totally  or  partially  separated  from 
employment  on  or  aitw  July  21, 1998  through 
August  13, 2001  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  Ttfa  day  of 
August,  2000. 

Grant  D.  Baak, 

Profftan  Manager,  Division  of  Trade 
Adjuttment  Assistance. 

[FR  Doc.  00-20767  Filed  a-15-00;  8:45  am] 


DEPARTIIENT  OF  LABOR 
Employ  inaiil  and  TfalnInQ 


of  EHglblllly  To  Apply  tor  Wortar 
AdJliiaiinant  i 


Petitions  have  been  filed  with  the 
Secretary  of  Labot  undm  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tlds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Emplo3munt 
and  Training  Administraticm.  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woAen  are  eligible  to  apply  for 
adjustment  assistance  imder  Tide  fi. 
Chapter  2,  of  the  Ac:t.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  whicJi  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivisicm 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Directcw,  Divisicm  of  Trade  Adjustment 
Assistance,  at  the  adcbess  shown  below, 
not  later  than  August  28, 2000. 
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Interested  persons  are  invited  to 
submit  vrritten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  28, 
2000. 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Appendix 

[Petitions  instituted  on  07/31/2000] 


Signed  at  Washington,  DC,  this  3l8t  day  of 
July,  2000. 

Grant  0.  Beak. 

Program  i^mager.  Division  of  Trade 
Adjustment  Assistance. 


TA-W 

Siit)iect  firni  (petitioners) 

Location 

Date  of 
petition 

Pmdiict(s) 

37.917 

Dana  Corp.,  Marion  Forge  (IBM) 

Trans  Regional  Mfg.  (Co.)  „ 

Guess,  Inc  (Wkrs)  

Marion,  OH 

07/08/2000 
06/15/2000 
07/05/2000 
07/18/2000 
06/280000 
07/18/2000 
07/17/2000 
07/17/2000 
07/180000 
07/130000 
07OQO000 
0701/2000 
07/140000 

Custom  Steel  Forgings. 

Skirts  for  the  roavy. 

Jeans  and  Shirts. 

Pack  Apples. 

Insurance  Claims. 

Bed  Sheet  Sets. 

DC  Motors  and  Component  Parts. 

Sponges— Dental  and  MedKal. 

Yam 

37.918 

Biackville.  SC  

37,919 

Lo6  /Vnoeles.  CA  . .. 

37.920 

Chic  A  Dee  Packing  (Wkrs) 

ACS  Shared  Servtoes  (Wkrs)  

Fail  River  MiNs  (Wkrs) 

Moofnoirth,  ME 

37.921  

37.922 

Berea,  KY „ 

Fall  River.  MA  

37.923 

GE  Industrial  Systems  (Wkrs) 

Banta  Healthcare  Group  (Wkrs)  

Wiscasset  MiHs  (Co.)  

Philips  Consumer  Elect.  (Wkrs) 

Deka  Mednai— TrakJ  Div  (Wkrs)  

Danecraft  (Wkrs) 

B.F.  Goodrich /Aerospace  (Co.)  

37,924 

37.925 

Eaton  Park.  FL 

Albemarle.  NC 

37.926 

Greenville,  TN  

TAbn/Minn  Unite 

37.927 

Waynesville.  NC 

Disposabte  Medk»l  Drapes. 

Jewelry. 

Landing  Gear  and  Components. 

37.928 

37.929 

Provklence.  Rl 

Euless.  TX 

[FR  Doc.  00-20768  Filed  8-15-00;  8:45  am) 
aaUNQ  COM  4S10-«Mi 

DEPARTMENT  OF  LABOR 
EmptoyiMfit  and  Training 


Worfcfoica  Invaatmant  Act;  Migrant  and 


and  TMMng  Advlaory  Commltlaa: 
Soicillluii  or  Mominaaa  To  nil 
Vacandaa  on  ttw  Migrant  and 


I  rai'iiiwuihar  Employniant 
and  Training  Advlaory  Commlttaa  (the 
CommlHaa) 

Pursuant  to  the  Committee  Charter 
and  the  Fednal  Register  Notice  dated 
OctobOT  23, 1998,  notice  is  hereby  given 
to  fill  nine  vacancies  on  the  Committee. 

BACKGROUND:  On  October  23, 1998, 
notice  was  given  in  the  Federal  Itegister 
listing  the  membership  of  the 
Committee.  These  appointments  became 
efiiective  on  October  19, 1998.  The 
Committee  charter  provides  for  two  year 
staggered  terms.  The  Secretary  of  Labor 
appointed  the  following  persons  to  a 
two  year  term  which  will  expire  cm 
October  18,  2000:  (1)  Mr.  Robert  Ozuna, 
Washington  State  Migrant  Council- 
Resigned-Replaced  by  Mr.  Gilberto 
Alaniz,  Program  Director,  Opportunities 
Industrialization  Cmter,  Yakhna, 
Washington;  (2)  Ms.  Ella  Ochoa, 
Executive  Director,  NAF  Multicultural 
Human  Development  Corporation, 
North  Platte,  Nebraska;  (3)  Ms.  Terry 
Meek,  Executive  Director,  Proteus,  Inc., 


Des  Moines,  Iowa;  (4)  Mr.  Clevon 
Young,  Executive  Director,  Aricansas 
Human  Development  Corporation,  Little 
Rock,  Arkansas;  (5)  Mr.  Carlos  R. 
Saavedra,  Director.  Adult  Migrant 
Program  and  Services,  Florida 
Department  of  Education,  Tampa, 
Florida;  (6)  Ms.  Barbara  Coleman,  State 
Director,  Telamon  Corporation; 
Coliunbia,  South  CaroUna;  (7)  Mr. 
Baldemar  Valasquez,  Farm  Labor 
Organizing  Committee-Resigned- 
Replaced  by-Mr.  Lupe  Martinez, 
Executive  Director,  United  Migrant 
Opportunity  Services.  Milwaidiee, 
Wisconsin;  (8)  Qpriano  Garza,  Director 
Migrant  Education  Program,  Miami/ 
Dade  County  Public  Schools, 
Homestead,  Florida;  and  (9)  Ms.  L. 
Diane  MuU,  Executive  Director, 
Association  of  Farmworkw  Opportunity 
Programs,  Arlington,  Virginia.  These 
nine  appointments  consist  of  six 
representatives  from  the  National 
Farmworker  Jobs  Program  (NFIP) 
grantee  community  and  three 
representatives  bom  organizations, 
associations  and  other  Federal  agencies 
with  expertise  relative  to  Migrant  and 
seasonal  farmworkers. 

POLICY:  The  Secretary  of  Labor  is 
authorized  to  appoint  approximately 
fifteen  initial  members  to  establish  the 
Committee.  Twelve  of  the  members 
must  be  representatives  from  the  NFJP 
grantee  community  with  field 
experience  in  the  daily  operation  and 
administration  of  migrant  and  seasonal 
farmworicer  programs.  The  remaining 
three  r^resentatives  from 


organizations,  associations,  oc  other 
Federal  agencies,  with  expertise  relative 
to  migrant  and  seasonal  farmworicns, 
will  be  appointed  directly  by  the 
Secretary  of  Labor.  For  the  purpose  of 
this  Solicitation,  six  individuals  will  be 
selected  from  nominations  from  the 
NFJP  grantee  community;  and  up  to 
three  individuals  wiU  be  appointed 
directly  by  the  Secretary.  "Hie 
Committee  currently  consists  of 
eighteen  members,  of  which  thirteen  are 
representatives  from  the  NF7P  grantee 
community  and  five  representatives 
from  organizations,  associations,  or 
other  Feideral  Agencies,  with  expertise 
relative  to  migrant  and  seasonal 
farmworkers. 

REQUE8TCD  ACTION:  NF7P  grantees  are 
requested  to  nominate  individuals 
associated  with  a  NFJP  program  who 
possess  knowledge  of  the  daily 
operation  and  administration  of  such 
programs  and  is  representative  of  the 
regional  area  where  the  up-coming 
vacancies  will  occur.  Additionally, 
nominatidns  are  requested  for 
individuals  outside  of  the  NFJP  grantee 
community  frt>m  organizations, 
associations,  or  Federal  agencies,  with 
expertise  relative  to  migrant  and 
seasonal  farmworkers.  Those  members 
listed  above,  whose  terms  expire  in 
October,  2000,  may  be  nominated  in 
considoation  for  re^pointment.  In 
submitting  nominations,  nominators 
should  consider  the  willingness  of  the 
nominee  to  attend  and  participate 
actively  in  Committee  meetings,  seek 
NFJP  grantee  input  on  critical  issues, 
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serve  on  Committee  wrakgroups,  and 
provide  feedback  to  the  NFJP  grantee 
community.  Effectiveness  at 
communications  between  the 
Conunittee  members  and  the  NFJP 
grantee  community  and  its  constituency 
is  vital  to  the  continued  developmeirt  of 
the  NF7P  partnership  imder  the  Federal 
Advisory  Committee  structure. 
Nominations  must  provide  the 
follovring  information:  Nominee's 
Name,  Affiliation  and  Address; 
Nominator's  Name,  Affiliation  and 
Address. 

Committee  nominations  must  be 
submitted  in  writing  to:  James  Deluca, 
Acting  Director.  Office  of  National 
Programs,  U.S.  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW.  Room  N-4641. 
Washington.  DC  20210.  All  nominations 
submitted  must  be  U.S.  postmarked  no 
later  than  August  31. 2000. 
RM  FURTNB)  MPOmUTION  OOfirACT: 
Alida  Fetnandez-Mott.  Quef.  Division 
of  Seasonal  Farmworker  Programs. 
Office  of  National  Programs.  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Avenue.  NW.  Room  N- 
4641,  Washington,  DC  20210. 
Telephone:  (202)  219-5500. 

Signed  at  Washington,  DC  this  7th  Day  of 
August,  2000. 

JaMsDafaica. 

Acting  Director,  Office  of  National  Proffxuns. 
[FR  Doc.  00-20817  FUed  8-15-00;  8:45  am] 
■UMa  0001481 


DEPARTMENT  OF  LABOR 
EinployiMnt  Mid  TrainInQ 


WofMores  InvMhiMnt  Ael;  Migrant  and 


Notfoa  of  MMttfio 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463)  as  amended,  notice  is 
hereby  given  of  the  scheduled  meeting 
of  the  Migrant  and  Seasonal 
Farmworker  Employment  and  Training 
Advisory  Committee. 

TWE  AND  DATE:  The  meeting  will  begin 
at  9  a.m.  on  Septembn  18,  2000.  and 
continue  until  approximately  4:30  pjo., 
and  will  reconvene  at  9  ajn.  cm 
September  19,  2000,  and  ac^oum  at 
close  of  business  that  day.  Time  is 
reswved  from  1  to  2:30  pan.  on 
September  18. 2000  &r  participation 
and  presentations  by  members  of  the 
public 


PLACE:  U.S.  Department  of  Labor. 
Fhmoes  Peridns  Building.  200 
Constitution  Avenue.  NW.  Conference 
Room  4-6521,  Waahhi^ton.  DC. 
flTATUB:  llie  meeting  with  be  t^m  to  the 
public.  Persons  will  disabilities,  who 
need  special  accommodations  should 
contact  the  telephone  number  provided 
bdow  no  less  than  ten  days  b^ue  the 
meeting. 

MATTnt  TO  K  rOMIIMIfiltin  The  agrada 
will  focus  on  the  following  topics: 
Brief  report  of  meeting  of  May  4  ft  5. 

2000 
Public  Comment  Session 
Child  Labor  Demonstration  Pilot 

Presentations 
Review  of  Final  Workforce  Investment 

Act  Regulations 
Adoption  of  Strategic  Plan  for  Advisory 

Committee 
Adi^on  of  Anniial  Repmt  to  the 

Secretary  of  Labor 

FOR  RJRTNER  MPOniATION  contact: 
Alicia  Fenandez-Mott.  Chief.  Division 
of  Migrant  and  Seasonal  Farmwori»r 
Programs,  Office  of  National  Programs. 
Employment  and  Training 
Administration.  Ro<»n  N-4641. 200 
Constitution  Ave..  NW,  Washington.  DC 
20210.  Telephone:  (202)  219-5500. 

Signed  at  Washington,  DC,  this  7th  day  of 
August,  2000. 

lamas  IMnca. 

Acting  Director,  Office  of  National  Aognuns. 
Employment  and  Training  Administration. 
[FR  Doc.  00-20816  Filed  8-15-00;  8:45  am] 
■UMa  COM  4S1S-M-M 


DEPARTMENT  OF  LABOR 


[NAFTA-0332q 

y*!**^  !*gp°^  '"'^  ^  y^*^ 

NMOfM  OmwN  LPf  Varal  Inlaniallonal, 
GraanvMSiTX;  Amandad  CartNlcallon 
Ragarabig  EagfcMty  To  Apply  for 
NAFTA-TWialMoii1A<»iatniaiit 


In  accordance  with  Section  250(A). 
Subchaptv  D.  Chapter  2.  Title  U,  of  die 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  August  13. 
1909.  applicable  to  workers  of  Walker 
McDonald  M^  Co..  a/k/a  Naticmal 
Oitwell  LP.  Gteoiville,  Texas.  Hbe 
notice  was  published  in  the  Federal 
Sagfeter  on  September  29, 1999  (64  FR 
52542). 

At  tile  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 


workers  were  engaged  in  the  production 
of  tri-cone  roUmbits  used  by  the  oilfield 
and  mining  industries.  New  information 
provided  1^  the  State  show  that  Varel 
International.  Carrollton,  Texas  is  the 
parent  firm  of  Walker  McDonald  M^ 
Co.,  aAc/a  National  Oilwell  LP,  located 
in  Greenville,  Texas.  New  information 
also  shoMTs  that  workers  separated  from 
enqiloyment  at  the  subject  firm  had 
thedr  wages  reported  under  a  separate 
unemployment  insurance  (UI)  tax 
account  at  Varel  International. 

The  intent  of  the  Department's 
cotification  is  to  include  all  workers  of 
Walker  McDonald  Mfg.  Co.,  a/k/a 
National  Oilwell  LP  who  were  adversely 
affected  by  increased  imports  from 
Mexico. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

Tlie  amended  notice  applicable  to 
NAFTA-03328  is  hereby  issued  as 
follows: 

All  woriwn  of  Walker  McDonald  M^.  Co., 
a/k/a  National  Oilwell  LP.  Varal  . 
International,  Oeenville,  Texas  who  became 
totally  or  partially  separated  from 
employment  oa  or  after  July  21, 1908  through 
August  13,  2001  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  DC,  this  7th  day  of 
August,  2000. 

Grant  D.  Beak. 

Program  h4anagBr,  Division  of  Trade 

Adjustment  A^stance. 

[FR  Doc.  00-20770  FUed  8-lS-OO;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
NoUea  Of  hrtant  to  8aak  Approval  to 


AOENCV:  National  Science  Foundation. 
ACTKM:  Notice  and  Request  for 
Commente. 


r:  Under  the  P^>erwoik 
Reduction  Act  of  1995,  Pub.  L  104-13 
(44  U.S.C.  3501  et  seq.),  and  as  part  of 
ito  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Fotmdation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  information  collection. 
DATES:  Written  commente  on  this  notice 
must  be  received  by  October  16. 2000. 
to  be  assured  of  consideration. 
Commmto  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
FOR  RMTNn  WronMATWN  CONTACT: 
Contact  Suzanne  H.  Plimpton,  Reporta 
Clearance  Officer,  National  Science 
Foundation.  4201  Wilson  Boulevard. 
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Suite  295,  Arlington,  Virginia  22230; 
telephone  (703)  292-7556:  or  send  email 
to  splimptodnsf.gov.  Individuals  who 
use  a  telecommunicationa  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-«339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday.  You  also  may  obtain  a  copy  of 
the  data  collection  instrument  from  Ms. 
Plimpton. 
SUPPLEMENTARY  MFOfMATION: 

TUle  of  Collection:  Survey  of  Public 
Attitudes  Toward  and  Understanding  of 
Science  and  Technology. 

Oha  Approval  Number:  3145-0033. 

Expiration  Date  of  Approval:  April  30, 
2000. 

Type  of  Request:  Intent  to  seek 
approval  to  reinstate  an  information 
coUection  for  three  years. 

Abstract:  The  proposed  continuing 
information  collection  is  a  survey  used 
to  monitor  public  attitudes  towards 
science  and  technology,  including  the 
public's  level  of  scientific 
understanding  and  policy  preferences 
on  selected  issues.  This  telephone 
survey  has  been  conducted 
approximately  every  two  years  for  more 
than  20  years,  and  the  information 
collected  with  it  appears  in  the 
congressionally  mandated  National 
Science  Board  biennial  report.  Science 
and  Engineering  Indicators,  and  other 
publications.  Information  on  public 
attitudes  and  understanding  of  science 
and  technology  is  used  by  government 
and  nongovernment  policy  makers  in 
developing  and  designing  science  and 
education  programs  and  by  researchers 
in  government,  industry,  and  academia. 
The  proposed  collection  will  occur  in 
early  2001. 

Expected  ReqMmdents 

The  survey  wUl  be  conducted  by 
telephone.  Using  state-of-the-art, 
computer-assisted  telephone 
interviewing  software  and  random  digit 
dialing,  approximately  2000  adults  will 
be  contacted  and  asked  a  series  of 
questions  designed  to  measiue  their 
attitudes  towards  science  and 
technology  and  their  understanding  of 
scientific  concepts. 

Burden  on  the  Public 

The  estimated  respondent  burden  is 
1000  hours.  This  estimate  is  based  on 
the  completion  of  2000  telephone 
interviews  Mrith  an  average  length  of  30 
minutes  each. 

Comments:  Comments  are  invited  on: 
(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
Agency,  including  whether  the 
information  shall  have  practical  utility; 


(b)  the  accuracy  of  the  Agency's 
9stimate  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  coUection  techniques,  e.g., 
permitting  electronic  submission  of 
responses. 

Dated:  August  11,  2000. 
Suzanne  H.  Plimpton, 
NSF  Reports  Clearance  Officer. 
[FR  Doc.  00-20834  Filed  8-15-00;  8:45  am] 
COM  7S(B-0i-H 


NATKNiAL  SCIENCE  FOUNDATKMI 


NATK>NAL  SCIENCE  FOUNDATION 

Special  EmphMto  Panel  In 
Geoaclencaa;  NoMce  of  Mealing 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Geosciences  (1756). 

Date  and  Time:  September  7  and  8,  2000, 
8  a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd,  Rm  730,  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robot  Robinson, 
Program  Director  for  Upper  Atmospheric 
Facilities,  and  Dr.  John  Meriwether,  Program 
Director  for  Aeronomy.  Room  775,  Division 
of  Atmosplieric  Sciences,  National  Science 
Foimdation,  4201  Wilson  Blvd..  Arlington. 
VA  22230.  (703)  292-8529. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  financial  support. 

Agenda:  To  review  and  evaluate  Coupling, 
Energetics,  and  Dynamics  of  Atmospheric 
Regions  (CEDAR)  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  11.  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
(FR  Doc.  00-20839  Filed  8-15-00;  8:45  am] 

■UMQ  COM  7SS»-0t-M 


iTogrania;  wooca  ot  awauny 

In  accordance  with  the  Fedwal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Polar 
Programs  (1209). 

Date/Time:  September  18-20.  2000. 8:30 
am-5  pm. 

Place:  National  Science  Foundation  at 
4201.  2000. 8:30am-5  pm. 

Type  of  Meeting:  Closed. 

Contact  Person:  Polly  A.  Penhale.  Program 
Manager.  Antarctic  Biology  and  Medicine, 
Office  of  Polar  Programs  Rm.  755S,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  (703)  292-8033. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Antarctic 
Biology  &  Medicine  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  native,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  propsoals. 
These  matters  are  exempt  imder  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  August  11,  2000. 
Karen  J.  Yoiii, 

Committee  Management  Officer. 
(FR  Doc.  00-20835  Filed  8^15-00;  8:45  am] 
■UMQ  COM  Tsaa-ei-M 


NATIONAL  SaENCE  FOUNDATION 


Programa;  Nolloa  of  Mealing 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  the 
Office  of  Polar  Programs  (1209). 

Date/Time:  September  18-19, 2000;  8:00 
am-5:00  pm. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd,  Room  360,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Qjntact  Person:  Dr.  Julie  Palais.  Program 
Director.  Office  of  Polar  Programs.  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Room  755,  Arlington.  VA  22230.  Telephone: 
(703)  292-8033. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Antarctic 
Gladology  proposals  as  part  of  the  selection 
process  fonr  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
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proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  August  11, 2000. 
Karen  J.  York, 

Cottunittee  Management  Officer. 
[FR  Doc.  00-20836  Filed  8-15-00;  8:45  am] 
■UNM  OOOC  7B8S-01-M 


NATIONAL  SCIENCE  FOUMMmON 

Ikil 


In  accordance  with  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  the 
Office  of  Polar  Programs  (1209). 

Date/Time:  September  19-20, 2000;  8 
a.m.— 5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.  Room  360/330,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Ck>ntact  Person:  Dr.  Scott  Borg  and  Dr.  Julie 
Palais,  Program  Directors,  Office  of  Polar 
Programs,  National  Science  Foundation,  4201 
Wibon  Boulevard,  Room  755,  Arlington,  VA 
22230.  Telephone:  (703)  292-6033. 

Purpose  of  Meeting:  To  provide  advice  and 
recommmdations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Antarctic 
Gladology  and  Antarctic  Geology  and 
Geoph3r8ic8  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infwmation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  August  1 1 ,  2000. 
Kum  J.  York, 

Committee  Management  Officer. 
(FR  Doc.  00-20837  Filed  8-15-00;  8:45  am] 
aUMQ  COW  7SH-0t-H 


NATIONAL  SCIENCE  FOUNDATION 

SpacMfmphMi*  PwMlIn  Polar 
rrogrwns;  noom  or  MManQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  the 
Office  of  Polar  Programs  (1209). 


Date/time:  Septembw  18-19,  2000; 
8:00  AM-S:00  PM. 

Place:  National  Science  Foundation, 
4201  Wilson  Blvd.,  Room  330, 
Ariington,  VA. 

Tme  of  Meeting:  Closed. 

Contact  Person:  Dr.  Scott  Borg, 
Program  Director,  Office  of  Polu 
Pro-ams,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Room  755, 
Arlington,  VA  22230.  Telei^one:  (703) 
292-8033. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concnning  proposals  submitted  to  NSF 
for  finandaf  support 

Agenda:  To  review  and  evaluate 
Antarctic  Geology  and  Geophysics 
prc^KMak  as  part  of  the  selection 
process  for  awards. 

Aeasoii  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  tedgmical  information; 
financial  data,  such  as  salaries  and 
pwsonal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  August  11,  2000. 
KarmJ.Yoik. 

Committee  i^magement  Officer. 
(FR  Doc.  00-20838  Filed  8-15-00;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 


Modal  of  Tkrlonco-  Nolieo  of  Hoolkia 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  President's  Committee  on  the 
National  Medal  of  Science  (1182). 

Date/Time:  Monday,  November  13, 2000, 
8:30  ajn.-3:00  p.m. 

Place:  Rm.  1295,  National  Science 
Foundation,  4201  Wilson  Blvd.  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mrs.  Susan  E.  Fannoney, 
Program  Manager,  Room  1220,  National 
Science  Foimdation,  4201  Wilaon  Blvd, 
Arlington,  VA  22230.  Telephone:  703/292- 
8096. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  Pivsident  in  the 
selection  of  the  National  Medal  of  Science 
recipients. 

Agenda:  To  review  and  evaluate 
nominations  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  personal 
nature  whwe  disclosure  would  constitute 
unwarranted  invasions  of  personal  privacy. 


These  matters  are  exempt  imder  5  U.S.C. 
552b(c)(6)  of  the  Govenunent  in  the  Sunshine 
Act 

Dated:  August  11, 2000. 
Karen  ).  Yoric, 

Committee  Management  Officer. 
[FR  Doc.  00-20840  Filed  8-15-00;  8:45  am] 
lC0M7MB-ei-M 


NUCLEAR  REGULATORY 


[Dootal  No.  040-00017] 
Nolloo  of  CofwMoralion  of 


|OfftiyClty8lla.and 
OpportuwMy  lof  a  HaaiInQ 

The  U.S.  Nuclear  Regulatwy 
CcHnmission  (NRC)  is  considering 
issuance  of  a  license  amendment  (LA)  to 
Material  License  No.  STB-527  issued  to 
The  Dow  Chemical  Company  (TDOC),  to 
authorize  change  of  the  Radiation  Safety 
Officer  (RSOy,  and  to  extend  the  time 
schedule  for  decommissioning  of  its  Bay 
City  site.  Bay  City,  Midbigan. 

TDCC  submitted  a  letter  dated  June  1, 
2000,  which  requested  a  license 
amendment  to  change  the  RSO.  TDOC 
also  submitted  a  letter  dated  May  23, 
2000,  requesting  an  extension  of  the 
deadline  for  completion  of 
decommissioning  until  October  31. 
2003. 

These  letters  are  treated  as  requests 
for  license  amendment.  An  NRC 
administrative  review,  documented  in  a 
letter  to  TDCC  dated  July  21,  2000, 
fotmd  the  RSO  change  and  the  schedule 
«(tension  requests  acceptable  to  begin  a 
technical  review.  If  the  NRC  approves 
the  RSO  change  and  the  schecnile 
extension  to  October  31, 2003,  the 
approval  wiU  be  documented  in  a 
license  amendment  to  NRC  License  No. 
STB-527.  However,  before  ^proving 
the  proposed  amendment,  the  NRC  will 
need  to  make  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  NRC's  regulations.  Thme  finHinga 
will  be  docummted  in  a  Safety 
Evaluation  Report  and  an 
Environmental  Assessment 

NRC  hereby  provides  notice  that  this 
is  a  proceeding  on  two  applications  for 
license  amenc^ent  of  a  license  felling 
within  the  scope  of  Subpart  L,  "Informal 
Hearing  Procedtues  for  Adjudication  in 
Materials  Licensing  Proceeidings,"  of 
NRC's  rules  of  practice  for  domestic 
licensing  proceedings  in  10  CFR  part  2. 
Pursuant  to  §  2.1205(a),  any  person 
whose  interest  may  be  afiiscted  by  this 
proceeding  may  file  a  request  for  a 
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hearing  in  accordance  with  $  2.1205(d). 
A  request  for  a  hearing  must  be  filed 
withhi  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either 

1.  By  delivery  to:  Secretary.  U.S. 
Nuclear  Regulatory  Commission.  One 
White  Flint  North.  11555  Rockville 
Pike,  Rockville.  MD  20852-2738; 
between  7:45  a.m.  and  4:15  p.m. 
Federal  workdays;  or 

2.  By  mail  or  facsimile  addressed  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commissicm.  Washington.  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff. 

In  accordance  with  10  CFR 
§  2.120S(f},  each  request  for  a  hearing 
must  also  be  served,  by  delivwing  it 
personally  or  by  mail,  to: 

1.  The  applicant.  The  Dow  Chemical 
Company.  1261  Building.  Midland. 
Middgan  48667,  Attention:  Mr.  Ben 
Baker.  Proiect  Manager,  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations, 
U.S.  Nuclear  Regulatory  Commission. 
One  White  Flint  North.  11555 
Rockville  Pike,  Rockville,  MD  20852- 
2738,  between  7:45  am  and  4:15  p.m. 
Fedoal  workdays;  or  by  mail 
addressed  to  the  Executive  Director 
for  Ch>efations,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part 
2  of  NRC's  regulations,  a  request  for  a 
hearing  filed  by  a  person  other  than  an 
applicant  must  describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected  by 
the  results  of  the  proceeding, 
including  the  reasons  why  the 
requester  shoidd  be  pramitted  a 
hearing,  with  particular  reference  to 
the  factors  set  out  in  §  2.1205(h): 

3.  The  requester's  areas  of  concern  about 
the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstance  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(d). 

FOR  FURTHER  MFORHATION  CONTACT:  The 
application  for  the  LA  and  supporting 
documentation  are  available  for 
inspection  at  NRC's  Public  Electronic 
Reading  Room  at  http://vyww.nrc.gov/ 
NRC/ADAMS/index.html.  Questions 
with  respect  to  this  action  should  be 
referred  to  Sam  NaUuswami, 
Decommissioning  Branch,  Division  of 
Waste  Managemwit,  Office  of  Nuclear 


Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001;  telephone: 
(301)  415-6694.  Fax:  (301)  415-5398. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Lany  W.  Camper, 

Chief,  DecommisaoningBmnch,  Division  of 
Waste  ManagBment,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc.  00-20841  Filed  8-15-00;  8:45  am] 
MJJNQ  cooc  7sn-ei-p 


NUCLEAR  REGULATORY 


Notio  of  AvoHibillly  of  hvlMiMC  Wib 
Pog»  for  DiMuosion  of  llM  NudMT 


SysiMn 

AOBICY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 


:  The  staff  of  the  U.S.  Nuclear 
R^ulatory  Commission  (NRC)  is 
making  available  an  Internet  web  site  for 
the  purpose  of  facilitating  comments 
from  NRC  stakeholders  pertaining  to  the 
on-going  upgrade  of  the  Nuclear 
Materials  Management  and  Safeguards 
System.  The  Nuclear  Materials 
Management  and  Safeguards  System 
(NMMSS)  serves  as  the  U.S. 
Government's  nuclear  materials 
information  system.  It  contains  current 
and  historic  data  on  the  possession  and 
shipment  of  source  ^  and  special  nuclear 
material.2  The  NMMSS  upgrade 
potentially  could  have  an  impact  on  the 
reporting  burden  of  NRC  licensees. 
FOR  FURTNER  MFORMATKM  CONTACT: 
Barry  Mendelsohn.  Office  of  Nuclear 
Material  Safety  and  Saf^uards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  telephone  301- 
415-7262.  e-mail:  btmlOnrc.gov 
SUPPLBIENTARY  MFORMATION: 


I  As  used  by  the  International  Atomic  Enei^gy 
Agency  (IAEA),  the  term  "source  material"  means 
uranium  containing  the  mixture  of  isotopes 
occuiring  in  nature;  uranium  depleted  in  the 
isotope  235;  thorium;  any  of  the  foregoing  in  the 
form  of  metal,  alloy,  rhi»niiml  compmind,  or 
concentrate;  any  other  material  containing  one  or 
more  of  the  foregoing  in  such  concentration  as  the 
IAEA  Board  of  Govemors  shall  &<om  time  to  time 
determine;  and  such  other  material  as  the  Board  of 
Govemors  shall  from  time  to  time  determine. 

'  Special  nuclear  material  maaiu  (1)  plutooium, 
uranium  233,  uranium  enriched  in  the  isotope  233 
or  in  the  isotope  235,  and  any  other  maiatial  which 
the  Commission,  pursuant  to  the  provisians  of 
section  51  of  the  Atomic  Energy  Act,  detormiiMa  to 
be  special  nuclear  material,  but  does  not  include 
source  material;  or  (2)  any  material  artificially 
enriched  by  any  of  the  foregoing  bat  does  not 
inchide  aouroe  metarial . 


Backgroand 

'    NMMSS  satisfies  the  requirements  of 
the  Atomic  &iergy  Act  of  1954.  as 
amended,  for  "a  program  for 
Govnnment  control  of  the  possession, 
tise,  and  production  of  atomic  energy 
and  special  nuclear  material.  wdieUier 
owned  by  the  Govranment  or  others,  so 
directed  as  to  make  the  mAYimnin 
contribution  to  the  common  defense  and 
security  and  the  national  welfere,  and  to 
provide  continued  assurance  of  the 
Government's  ability  to  enter  into  and 
enforce  agreements  with  naticms  or 
groups  of  nations  for  the  control  of 
special  nuclear  materials .  .  ."  It  is  used 
to  sati^  obligations  to  die  International 
Atomic  Energy  Agraicy  tat  a  State 
system  of  accotmtancy  of  source  and 
special  nuclear  materials.  Transaction. 
Inventory  and  Material  Balance  data  are 
reported  to  NMMSS  from  1130  facilities 
that  are  either  operated  for  the 
Department  of  Energy  (DOE)  or 
regulated  by  the  NRC 

NMMSS  is  managed  johitly  1^  the 
NRC  and  the  DOE.  It  is  operated  by  NAC 
International  under  contract  to  DOE. 

The  contractor  currently  runs 
NMMSS  in  a  personal  computer 
environment  using  the  Fo^^ro  data  base 
management  platform.  The  FoxPro 
platfiwm  is  no  longer  supported  by  its 
owner.  Because  it  is  an  obsolete 
platform,  its  use  is  a  detriment  to 
attracting  and  retaining  competent 
contractor  staff.  Also.  NMMSS  is  still 
based  on  the  original  80KX>liunn  design 
from  1965  main  frame  days.  This  limits 
the  ability  of  programmers  to  make  even 
minor  format  changes  that  users  may 
request.  Its  curroit  fcxmat  does  not 
adequately  meet  needs  of  the  U.S.  State 
Department  for  tracking  foreign 
obligations  attached  to  some  foreign 
origin  nuclear  material. 

NMMSS  is  being  upgraded  by  NAC 
International  to  an  Oracle  platform  and 
redesigned  in  order  to  respond  to 
customers'  needs.  The  changes  to 
NMMSS  from  this  upgrade  may 
eventually  require  NRC  licensees  and 
certificate  holders  to  make  some 
conforming  changes  to  the  formats  of 
their  own  materiaJs  management 
software. 

The  funding  fat  the  NMMSS  contract 
is  currently  shared  by  the  DOE  and  NRC 
with  two-thirds  provided  by  DOE  and 
one-third  by  the  NRC  The  cost  of  the 
upgrade  is  also  being  shared,  but  with 
NRC  being  responsible  for  a  somewh^ 
lesser  share  of  the  funding.  The  NRC's 
NMMSS  expenses  contribute  to  fees 
charged  to  its  licensees  imder  the  "full- 
fee  recovery"  provision  of  its 
appropriatian  legislation. 
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Internet  Web  Site 

The  full  web  address  (URL)  of  the 
NRC's  NMMSS  web  she  is:  httpM 
techcoiif.llnl.gov/pgi-bin/ 
libruy?souTceshtmlAiibraiys 
nmmss_infoftfile=bad(ground 

The  web  site  can  also  be  reached  by 
the  followring  method: 

1.  Go  the  main  NRC  web  site  at:  http:/ 
/www.nic.gov 

2.  Scroll  down  towards  the  bottom  of 
that  page  and  click  on  the  word 
"Rulemaking." 

3.  ScroU  down  on  the  Rulemaking 
page  till  you  see  the  words  'Technical 
Conference."  Click  on  those  words. 

4.  On  the  page  titled  "Welcome  to  the 
NRC  Technical  Conference  Forum," 
click  where  it  says  to  participate  in 
Technical  Conlnences. 

5.  Sfaoll  down  to  the  topic  "Nuclear 
Materials  Management  and  Safeguards 
System."  Comments  may  be  submitted 
on-line  by  clicking  on  "comments."  You 
may  also  view  other  comments 
sulnnitted  by  clicking  on  "comments." 

In  addition  to  participating  via  the 
Internet,  you  may  also  submit  comments 
in  writing  to  the  Nuclear  Regulatory 
Commission,  Attn:  Barry  T.  Mendebohn 
(ms  T-8H7),  Washington,  DC  20555- 
0001. 

Dated  at  Rockville,  Maryland,  this  9tli  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Clurlat  W.  Emeigh. 

Section  Chief,  Safety  and  Safeguards  Support 
Branch.  Division  of  Fuel  Cyde  Safety  and 
Safeguards,  Office  of  Nuclear  Matmal  Safety 
and  Safeguards. 

(FR  Doc.  0O-20B42  Filed  8-15-00;  8:45  am] 
■UJNQ  cooe  7aso-oi-p 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submtesion  tor  0MB  ftovtow; 
wanHiMm  HsquMi;  nsvMWOf 


hwlnidloiM  wid  Fonn  1417 

AQENCY:  Office  of  Personnel 

Management 

ACnON:  Notice. 


:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  clearance  of  a  revised 
information  collection.  Form  1417, 
Combined  Federal  Campaign  Annual 
Reporting,  is  used  to  collect  infcmnation 
firom  384  local  CFC's  around  the  country 
to  verify  campaign  results. 


We  estimate  384  F(»m  141 7's  are 
completed  aimually.  Each  form  takes 
approximately  60  minutes  to  complete. 
"Hie  annual  estimated  burden  is  384 
hours. 

Comments  are  particidarly  invited  on: 
— ^Whether  this  collection  of  information 
is  necessary  for  the  proper 
perfotrmance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 
— ^Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology:  and 
— ^Ways  in  which  we  can  minimiwi  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  tedmological  collection 
tedmiques  or  other  forms  of 
information  technology. 
Fm  copies  of  this  proposal,  contact 
Mary  Beth  Smith-To(Hney  on  202/606- 
8358,  or  E-mail  to  mbtoomey9opm.gov. 
DATES:  Comments  on  this  proposal 
duiuld  be  received  on  or  before  October 
16,2000. 

A0IMES8C8:  Send  or  deliver  comments 
to:  Mara  T.  Patermaster,  Director,  Office 
of  CFC  Operations,  US  Office  of 
Personnel  Management,  1900  "E" 
Street,  NW.  Room  5450,  Washington, 
DC  20415. 

For  information  regarding 
administrative  coordination  contact: 
Mara  T.  Patermaster,  Director,  Office  of 
CFC  Operations,  US  Office  of  Personnel 
Muiagemait.  1900  "E"  Street,  NW, 
Room  5450,  Washington,  DC  20415, 
(202)  606-2564. 

U.S.  OfBce  of  Personnel  Management. 
Janice  R.  Lachance, 
Director. 

[FR  Doc.  00-20652  Filed  8-15-00;  8:45  am] 
I  oooe  ssas-«i-# 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SubmlMton  for  0MB  RaviMv; 
CofiMMiit  RcquMt  tor  ftovtow  of  • 
inonMNioii  coMcnon 

AOENCY:  Office  of  Personnel 

Management 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwcvk  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  diis 
notice  announces  that  tba  Office  of 
Personnel  Management  (OPM).  Office  of 
Human  Resource  Development, 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
new  information  collection  instrument 


OPM  is  committed  to  improving  its 
programs  and  assuring  that  the  training 
and  assistance  needs  of  client  agencies 
are  met.  Our  website  [http:// 
www.opm.gov/hrd)  is  instrumental  in 
providing  widespread  access  to 
information  on  human  resotuce 
development  programs,  practices,  and 
policies  to  our  climit  agencies.  In  order 
to  determine  our  success,  OPM  needs  to 
leam  what  constituents  think  about  the 
content  of  the  website  and  its 
e£fectiveness.  We're  Listening— A 
Survey  of  the  OHRD  Website  is 
designed  for  this  purpose. 

This  is  a  new  information  collection 
instrument;  therefore,  an  estimate  of 
how  many  will  be  completed  annually 
is  not  possible.  The  OHRD  web^te 
averages  over  30,000  hits  per  week.  The 
survey  should  take  a  mavimiim  of  10 
minutes  to  complete. 

The  annual  estimated  burden  is  5,000 
hours. 

Comments  are  invited  on: 

— ^Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  %vill  have  practical  utility; 

— ^WhethOT  our  estimate  of  the  public 
biuden  of  this  collection  is  accurate, 
*and  based  on  valid  assumptions  and 
methodology;  and 

^Ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  tedmological  collection 
tedmiques  or  other  forms  of 
information  technology. 
For  copies  of  this  proposal,  contact 

Mary  Beth  Smith-Toomey  on  (202)  606- 

8358,  or  mbtoomey^pm.gov. 

DATES:  Conunents  on  this  proposal 

should  be  received  on  or  before 

September  15,  2000.  ^ 

AOORESSES:  Send  or  deliver  commoits 
to— 

Sarah  D.  Adams,  Director,  Office  of 
Hiunan  Resotuce  Development  Office 
of  Workforce  Relations,  U.S.  Office  of 
Personnel  Management.  1900  E  Street, 
NW,  Room  1453 

and 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
AfiEairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235, 
Washington,  DC  20503 

U.S.  OfBce  of  Personnel  Management. 

lanioe  R.  Ijrhance, 

Director. 

[FR  Doc.  00-20653  FUed  8-15-00;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

SWDmiMKIII  for  UMB  nOVMWJ 

CofiMitfil  RM|iiMtfor  ■  NcwCiMlonMr 
SMcndloii  Swvey  for  the  Woffcfofcc 


Sorvloe  Web  Pages 

AGBICV:  Office  of  Personnel 

Management. 

action:  Notice 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995),  this 
notice  announces  that  the  Office  of 
Persoimel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  an  emergency 
clearance  to  add  a  customer  survey  to 
the  Workforce  Compensation  and 
Performance  Service  (WCPS)  web  pages 
located  on  the  OPM  web  site,  including 
the  Performance  Management  Technical 
Assistance  Center,  the  Compensation 
Administration  pages,  the  Federal 
Classification  System  pages,  and  the 
Strategic  Compensation  page.  This 
survey  will  allow  WCPS  to  elicit 
customer  feedback,  and  provide  an 
opportunity  for  web  page  users  to 
communicate  their  needs.  Thus,  the 
survey  will  further  improve  customer  . 
service.  The  WCPS  weo  pages  are  used 
by  Federal  human  resources  specialists, 
managers,  supervisors,  employees,  and 
the  general  public.  Participation  in  the 
survey  is  voluntary.  Readers  complete 
the  survey  online.  We  estimate  it  will 
take  1  minute  to  complete  the  survey. 
Approximately  900  surveys  will  be 
completed  annually.  The  total  annual 
burden  is  15  hours. 

Comments  are  particularly  invited  on: 
— ^Whether  this  collecticm  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 
— ^Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 
— Ways  in  wmch  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  may 
respond,  through  the  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 
For  copies  of  this  proposal,  contact 
Mary  Bed)  Smith-Toomey  on  (202)  606- 
8358.  or  e-mail  to  mbtoomey#opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  15,  2000. 

ADDRESSES:  Send  or  deliver  comments 
to— 


Peggy  Higgins,  Chief,  Performance 
Management  and  Incentive  Awards 
Division.  U.S.  Office  of  Persoimel 
Management.  1900  E  Street.  NW. 
Room  7412.  Washington.  DC  20415- 
8340 

and 

Joseph  Lackey,  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW..  Room  10235. 
Washington.  DC  20503 

FOR  MF0RHAT10N  REQAROMQ 

ADMMKTRATIVE  COOROMATION  CONTACT! 

Karen  Lebing,  Team  Leader,  Outreach  ft 

Operations,  Performance  Management 

and  Incentive  Awards  Division,  (202) 

606-2720. 

U.S.  Office  of  Panonnel  Management 

Janice  R.  Lachanoe. 

Director. 

(FR  Doc  00-20654  Filed  8-15-00;  8:45  am) 

■UJNQ  OOOC  SBS-OI-P 


SECURmES  AND  EXCHANGE 
COMMISSION 

iMMrMMIng:  NoUm of  Applicallon 
to  WMidraw  fnmi  Listing  snd 
RogMratlon;  (MAXXAM  Inc^  Common 
Stock.  $4M  Pv  VakMj  Flls  No.  1- 
03924 

August  10.  2000. 

MAXXAM  Inc.  ("Company")  has  filed 
applications  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the  Security 
Exchange  Act  of  1934  ("Act")  i  and  Rule 
12d2-2(d)  thereunder.2  to  withdraw  its 
Common  Stock.  $.50  par  value 
("Security"),  from  listing  and 
registration  on  the  Pacific  Exchange. 
Inc.  ("PCX")  and  on  the  Philadelphia 
Stock  Exchmige,  Inc.  ("Phlx") 

In  its  filings  with  the  Commission,  the 
Company  dted  the  following  factors  in 
support  of  the  decision  to  withdraw  its 
Security  form  listing  and  registration  on 
the  PCX  and  the  Phlx: 

The  Security  is  currently  listed  and 
registered  on  die  American  Stock 
Exchange  LLC  ("Amex")  as  well  as  the 
PCX  and  Phlx.  The  Company  believes 
that  no  advantage  exists  in  maintaining 
listings  for  the  Security  on  the  regional 
exchmges  and  that  these  additional 
listings  have  resulted  in  unnecessary 
expenses  to  the  Company  not  justified 
by  the  low  volume  of  trading  on  the 
PCX  and  the  Phbc. 

Tlie  Company  has  stated  that  it  has 
complied  with  the  respective  rules  of  he 


PCX  and  Phlx  governing  vritfadrawals  of 
securities.  The  PCX  and  Phlx  have  each 
in  turn  indicated  to  the  Company  that 
they  have  no  objection  to  the  Securitjr's 
wididiawal. 

Hie  Company's  application  relates 
solely  to  the  withdrawal  of  the  Security 
from  listing  and  registration  on  the  PCX 
and  Phlx  and  shall  have  not  effact  upon 
the  Security's  continued  listing  and 
registration  on  the  Amex.  By  reason  of 
Section  12(b)  of  he  Act '  and  the  rules 
and  regulations  of  the  Commission 
thereunder,  the  Company  shall  continue 
to  be  obligated  to  file  reports  with  the 
Commission  under  Section  13  of  the 
Act.* 

Any  interested  person  may,  on  or 
befrve  August  31,  2000,  submit  by  letter 
to  the  Seaetary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549-4)609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  PCX  and  Phlx  and  what 
tenns.  if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
die  infiarmation  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  uidess 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  00-20790  Filed  8^15-00;  8:45  am] 
I  oooc  saio-ei-M 


UNITED  STATES  SENTENCING 


SwitMidng  QuMsllnM  tar  Unltad 
States  Courts 

AGENCY:  United  States  Sentencing 
Commission. 

ACTKWI:  Notice  of  (1)  retroactive 
application  of  certain  amendments 
submitted  to  Congress  on  May  1,  2000; 
(2)  final  policy  priorities  for  amendment 
cycle  ending  May  1.  2001;  and  (3) 
request  for  comment  on  proposed 
critraia  for  selecting  circuit  conflict 
issues  as  policy  priorities. 

SUMMARY:  (1)  Retroactive  Application.— 
The  Commission  has  reviewed 
amendments  submitted  to  Congress  on 
May  1.  2000.  that  may  result  in  lower 
guideline  ranges  and  has  designated 
three  such  amendments  for  inclusion  in 


>  15  U.S.C  78«d). 

>  17  CFR  240.12d2-2(d). 


»15U.S.C78ilb). 

«15U.S.C78ii. 

>17CTR20O.3O-3(aXl). 
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policy  statement  §  IBI.IO  (Reduction  in 
Tenn  of  Imprisonment  as  a-Result  of 
Amended  Guideline  Range).  See 
amendment  foUowing  section 
designated  "Authority". 
(2TFinal  Policy  Priorities. — ^In  June, 

2000,  die  Commission  published  a 
notice  of  possible  policy  priorities  for 
the  amendment  cycle  ending  May  1, 

2001.  See  65  FR 113  (June  12,  2000). 
After  reviewing  public  comment 
received  pursuant  to  this  notice,  the 
Commission  has  identified  its  policy 
priorities  for  die  upcoming  amendment 
cycle.  The  Commission  hmeby  gives 
notice  of  these  policy  priorities. 

(3)  Criteria  for  selecting  circuit 
conflict  issues. — ^The  Commission  has 
developed  a  set  of  criteria  to  guide  its 
worii  in  selecting,  as  policy  priorities  for 
any  given  amen^nent  cycle,  issues  that 
involve  conflicting  interpretations  of 
guideline  language  among  the  circuit 
courts.  The  Commission  invites 
ccnnment  on  this  set  of  criteria.  ' 
A0DRE88C8:  Send  comments  to:  United 
States  Sentencing  Commission,  One 
Columbus  Circle,  NE,  Suite  2-500 
South,  Washington,  DC  20002-8002, 
Attention:  Public  hiformation — 
Comment  on  Criteria. 
FOR  FURTHCR  MP0RHAT10N  COMTACT: 
Michael  Courlander,  Public  Affairs 
Officer,  Telephone:  (202)  502-4590. 
8UPPLBICNTARV  INFOmiATlON:  (1) 
Retroactive  Application. — ^The  United 
States  Sentencing  Cammission  is  an 
independent  commission  in  the  judicial 
branch  of  the  United  States  Government 
and  is  empowered  by  28  U.S.C.  §  994(a) 
to  promulgate  sentencing  guidelines  and 
policy  statements  fat  federal  sentencing 
courts.  Section  994  also  directs  the 
Commission  periodically  to  review  and 
revise  promulgated  guidelines  and 
authorizes  it  to  submit  guideline 
amendments  to  the  Congress  not  later 
than  the  first  day  of  May  each  year.  See 
28  U.S.C.  §$994(o).  (p).  In  connection 
wdth  this  promulgation  authority,  the 
Commission  dlso  is  required  to 
determine  which  amendments 
submitted  to  Congress  may  result  in  a 
reduced  guideline  range.  See  28  U.S.C. 
§  994(u):  S  IBI.IO  (Reduction  in  Term  of 
Imprisonment  as  a  Result  of  Amended 
Guideline  Range).  After  identifying  any 
such  amendment,  the  Commission 
determines  whether  the  amendment 
should  be  given  retroactive  eCfect  based 
on  factors  such  as  the  purpose  of  the 
amendment,  the  magnitude  of  the 
change  in  the  guideline  range  made  by 
the  amendment  and  the' difficulty  of 
q>plying  the  amendment  retroactively 
to  determine  an  amended  guideline 
range.  See  §  IBI.IO,  comment  These 
amendments  are  then  included  in  the 


list  of  amendments  in  S  lBl.lO(c)  that 
trigger  a  defsndant's  eligibility  fat 
consideration  of  a  reduoKi  sentence 
pursuant  to  18  U.S.C  §  3582(c)(2). 
(Inclusion  of  an  amendment  in 
§  IBI. 10(c)  "does  not  entitle  a  defendant 
to  a  reduced  term  of  imprisraiment  as  a 
matter  of  rig^t"  §  IBl.lO,  comment 
(backgr'd.)) 

The  Commission  has  analyzed  the 
amendments  sulnnitted  to  Congress  on 
May  1,  2000,  and  has  designated  three 
sack  amendments  for  inclusion  in 
policy  statement  §  IBI.IO.  Those 
amendments  are  as  follows: 

(a)  Amendment  591,  which  clarifies 
that  a  sentencing  court  must  ^ply  the 
offense  guideline  refsrenced  in  the 
Statutory  Index  for  the  statute  of 
conviction  unless  the  case  fells  within 
die  limited  "stipulation"  exception  set 
forth  in  §  lBl.2(a).  Accordingly,  in  order 
for  the  oihanced  penalties  in  §  2D1.2 
(Drug  Oflimse  Occurring  Near  Protected 
Locations  or  Involving  Underage  or 
Pregnant  Individuals)  to  apply,  the 
defendant  must  be  convicted  of  an 
offense  refiarenced  to  that  guideline. 

(b)  Amendment  599,  wmch  clarifies 
under  what  circumstances  a  defendant 
sentenced  for  a  violation  of  18  U.S.C. 

§  924(c)  in  conjimction  widi  a 
conviction  for  other  offanses  may 
receive  a  weapon  enhancement 
contained  in  the  guidelines  for  those 
other  ofiienses.  This  amendment  directs 
that  no  guideline  weapon  enhancement 
should  be  tqiplied  when  determining 
the  sentence  nir  the  crime  of  violence  or 
drug  trafRcking  offense  underlying  the 
18  U.S.C  %  924(c)  conviction,  nor  fat 
any  conduct  with  respect  to  tiut  offeose 
for  vdiich  the  defendant  is  accountable 
under  §  lBl.3  (Rdevant  Conduct). 

(c)  Amendment  606,  whidh  corrects  a 
typc^raphical  error  in  the  Cbamical 
(^entity  Table  in  §  2Dl.ll  (UnlawfiiUy 
Distributing,  Importing.  Exporting,  or 
Possessing  a  Listed  Chemiqil)  regarding 
certain  quantities  of  Isosafrole  and 
Safiole  by  changing  those  quantities 
from  nams  to  Idlooams. 

(2)  Final  Policy  Priinities.— As  part  of 
its  statutory  authority  and  responsibility 
to  analyze  sentencing  issues,  including 
operation  of  the  federal  sentencing 
guidelines,  the  Commission  has 
identified  certain  priorities  as  the  focus 
of  its  policy  development  Mrork, 
including  possible  amendments  to 
guidelines,  policy  statements,  and 
commentary,  for  the  amendment  cycle 
ending  May  1,  2001.  While  the 
Commission  intends  to  address  these 
pri(»ity  issues,  it  recognizes  that  other 
fectors,  such  as  the  enactment  of 
legislation  requiring  Commission  action, 
may  affect  the  Commission's  ability  to 
complete  work  on  all  of  the  identified 


policy  priorities  by  the  statutory 
deadUne  of  May  1,  2001.  The 
Commission  may  address  any 
unfinished  policy  development  work 
fiom  this  agenda  during  the  amendment 
cycle  endii^May  1.  2002. 

The  specmc  policy  priorities  for  the 
amendment  cycle  ending  May  1,  2001. 
are  as  follows:  (A)  An  economic  crimes 
package,  which  may  include  (i)  a 
consolidation  of  the  theft,  property 
destruction,  and  fraud  guidelines  to 
provide  uniformity  of  applicable 
commentary  and  consistency  in 
{^plication;  (ii)  a  revised  loss  table  for 
the  consolidated  and  related  guidelines; 
(iii)  a  revised  loss  definition  that  is  more 
consistent  across  offense  types,  is  easier 
to  use,  and  addresses  issues  raised  by 
case  law  and  guideline  application:  and 
(iv)  conforming  changes  to  other 
guidelines  that  refar  to  the  fraud  and 
dieft  loss  tables:  (B)  money  laundering:. 
(C)  counterfeiting  of  bearer  obligations 
of  the  United  States;  (D)  further 
responses  to  the  Protection  of  Children 
from  Sexual  Predators  Act  of  1998,  Pub. 
L  105-314;  (E)  firearms,  with  particular 
.focus  on  the  issue  of  the  involvement  of 
multiple  firearms  in  an  offense;  (F) 
nuclear,  chmnical,  and  biological 
vnapoDS,  and,  possibly,  related  national 
security  issues:  (G)  the  implementation 
of  any  crime  legislation  enacted  during 
the  second  session  of  the  106th 
Congress  warranting  a  Commission 
response;  (H)  the  initiation  of  a  review 
of  the  guidelines  relating  to  criminal 
history  and  the  computation  of  criminal 
history  points  under  those  guidelines; 
(I)  the  initiation  of  an  analysis  of  the 
operation  of  the  "safety  valve" 
guideline,  §  5C1.2  (Limitation  on 
Applicability  of  Statutory  Minimum 
Sentences  in  Certain  Cases);  Q[)  other 
guideline  amendments  the  Commission 
determines  necessary  for  propm 
operation  of  the  sentencing  guideline 
system;  and  (K)  the  resolution  of 
conflicts  among  the  circuit  courts  on  the 
following  sentencing  guideline  issues: 

(i)  Whedier  admissions  made  by  the 
defendant  during  a  guilty  plea  hearing, 
wdthout  more,  can  be  considered 
"stipulations"  under  §  lBl.2(a). 
Compare,  e.g..  United  States  v.  Nathan, 
188  F.3d  190,  201  (3d  Cir.  1999) 
(statements  made  by  defendants  during 
the  factual4iasis  hwaring  for  a  plea 
agreement  do  not  constitute 
"stipulations"  for  the  purpose  of  this 
sentencing  enhancement,  and  a 
statement  is  a  stipulation  only  if  it  is 
part  of  a  defendant's  written  plea 
agreement  or  if  both  the  government  and 
the  defendant  expliddy  agree  at  a 
factual-basis  hearing  that  the  facts  being 
placed  on  the  record  are  stipulations 
that  might  subject  a  defendant  to 
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§  lBl.2(a)).  with  United  States  v.  Loos, 
165  F.3d  504. 508  (7th  Cir.  1998)  (the 
objective  behind  §  lBl.2(a)  is  best 
answered  by  reading  "stipulation"  to 
mean  any  acknowledgment  by  the 
defendant  that  he  committed  the  acts 
that  justify  use  of  the  more  serious 
guideline,  not  in  a  formal  agreement). 

(ii)  Whether  the  four-level  adjustment 
for  the  use  of  a  dangerous  weapon 
during  an  aggravated  assault  is 
impermissible  double-counting  in  a  case 
in  which  the  weapon  is  not  "inherently 
dangwotis."  Compare,  e.g..  United 
States  V.  Williams,  954  F.2d  204,  205- 
08  (4th  Cir.  1992)  (applying  the 
dangerous  weapon  enhancement  under 
§  2A2.2(b)(2)(B)  for  defendant's  use  of 
his  chair  as  a  dangerous  weapon  did  not 
constitute  impermissible  double 
counting,  even  though  defendant's  use 
of  the  chair  as  a  dangerous  weapon 
increased  his  offense  level  twice:  first, 
by  triggering  the  application  of  the 
aggravated  assault  guidelines,  and 
second,  as  the  basis  for  the  four-level 
enhancement),  with  United  States  v. 
Hudson,  972  F.2d  504. 506-07  (2d  Cir. 
1992)  (if  the  use  of  a  weapon  has 
resulted  in  a  higher  base  offense  level 
because  the  weapon  caused  the  crime  to 
be  classified  as  an  aggravated  assaidt.  a 
district  court  is  not  permitted  to 
enhance  a  base  offense  level  pursuant  to 
§  2A2.2(b)  for  the  use  of  the  same  non- 
inherently  dangerous  weapon  (such  as 
an  automobile);  a  sentence  may  be 
enhanced  pursuant  to  §  2A2.2(b)  if  an 
aggravated  assaiilt  is  accomplished  with 
an  inherently  dangerous  weapon  such 
as  a  gun). 

(ill)  Whether  interest  due  but  impaid 
on  a  loan  can  be  included  in  the  amount 
of  victim's  loss  for  purposes  of 
calculating  the  ofiianse  level  under 
§  2F1.1.  Compare,  e.g..  United  States  v. 
Sharma,  190  F.3d  220.  228  (3d  Cir. 
1999)  (interest  due  but  unpaid  on  a 
fraudulently  obtained  loan  is  included 
in  the  amount  of  the  victim's  loss  for 
piuposes  of  calculating  the  offense  level 
under  §  2F1.1),  with  United  States  v. 
Hoyle,  33  F.3d  415.  419  (4th  Cir.  1994) 
(baigained-for  interest  on  a  fraudulently 
obtained  student  loan  is  not  included  in 
loss  calculation,  and  the  interest 
represented  by  the  time-value  of  money 
lost  by  lenders  should  be  excluded). 

(iv)  Whether  the  offense  level  can  be 
calculated  using  intended  loss  amounts 
without  regard  to  any  considerations  of 
impossibility  or  economic  reality. 
Compare,  e.g..  United  States  v. 
Robinson,  94  F.3d  1325. 1328  (9th  Cir. 
1996)  (intended  loss  is  used  in  the 
offense-level  calculation  under  §  2F1.1 
even  though  the  actual  loss  is  zero  or 
even  if  the  loss  is  not  realistically 
possible),  with  United  States  v. 


Ensminger.  17 A  F.3d  1143  (10th  Cir. 
1999)  (an  intended  loss  under  §  2F1.1 
cannot  exceed  the  loss  a  defandant  in 
feet  could  have  occasioned  if  the 
defendant's  fraud  had  been  entirely 
successful). 

(v)  Whether  the  fraud  guideline 
enhancement  for  an  offense  that 
involved  a  misrepresentation  that  the 
defendant  was  acting  on  behalf  of  a 
charitable,  educational,  religious  or 
political  organization,  or  a  government 
agency  (§  2Fl.  1(b)(4)(A))  applies  in  the 
absence  of  exploitative  conduct 
Compare,  e.g..  United  States  v.  ^4arcum. 
16  F.3d  599  (4th  Cir.  1994) 
(enhancement  is  appropriate  even  if  the 
defendant  did  not  misrepresent  his 
authority  to  act  on  behaff  of  a  particular 
organization,  but  rather  only 
misrepresented  that  he  was  conducting 
an  activity  wholly  on  behalf  of  such 
organization),  with  United  States  v. 
Frazier.  53  F.3d  1105  (10th  Cir.  1995) 
(limiting  the  application  of  §  2Fl.l(b)(4) 
to  cases  in  whidi  the  defendant  exploits 
his  victim  by  claiming  to  have  authority 
which  in  feet  does  not  exist  rather  than 
using  fimds  to  which  an  organization 
was  entitled  for  unauthorized  purposes). 

(vi)  Whether  a  crime  committed  after 
the  commission  of  the  instant  federal 
offense  of  felon  in  possession  of  a 
firearm,  but  for  which  the  defendant  is 
sentenced  prior  to  sentencing  on  the 
federal  charge,  is  counted  as  a  prior 
felony  conviction  in  determining  the 
defendant's  base  offense  level.  Compare, 
e.g..  United  States  v.  Pu^.  158  F.3d 
1308. 1311  (D.C.  Cir.  1998)  (the 
guideline  language  is  ambiguous  but  the 
commentary  language  is  clear,  thereby 
counting  prior  felony  conviction  that 
was  sentenced  prior  to  sentencing  for 
the  instant  federal  offense,  even  if  the 
defendant  committed  the  prior  felony 
ofiiense  after  the  instant  federal  offense). 
with  United  States  v.  Barton.  100  F.3d 
43. 46  (6th  Cir.  1996)  (defendant's  state 
drug  crime,  which  was  committed  after 
federal  offense  of  being  felon  in 
possession  of  firearm,  could  not  have 
been  coimted  as  prior  felony  conviction 
under  §  2K2.1(a).  even  though  defendant 
was  convicted  and  sentenced  on  state 
offense  prior  to  sentencing  on  federal 
charge;  only  those  convictions  that 
occur  prior  to  the  commission  of  the 
firearm  offense  may  be  counted  against 
the  defendant  in  determining  the  base 
offense  level). 

(vii)  Whether  a  mitigating  role 
adjustment  (§  3B1.2)  can  be  precluded 
automatically  in  a  single  defendant  drug 
courier  case  if  the  courier's  base  offense 
level  is  determined  solely  by  the 
quantity  personally  handled  by  the 
courier  and  that  quantity  constitutes  all 
of  the  courier's  relevant  conduct. 


Compare,  e.g..  Urdted  States  v.  Isaza- 
Zapata,  148  F.3d  236.  241  (3d.  Cir. 

1998)  (court  specifically  rejects 
argument  that  a  defendant  not  charged 
with  concerted  activity  and  whose  base 
offense  level  coiresponds  only  to 
amounts  defendant  personally  handled 
is  precluded  firom  a  §  3B1.2  downward 
adjiistment;  defendant  pleaded  guilty  to 
importing  heroin  and  sentencing  was 
based  on  amounts  in  his  personal 
possession,  but  if  he  can  meet  the 
requirements  of  §  3B1.2  he  is  entitled  to 
the  reduction  upon  appropriate  proof; 
specifically  disagrees  with  the  Seventh 
Circuit),  with  United  States  v.  hienyi. 
207  F.3d  390  (7th  Cir.  2000)  (defendant 
pleaded  to  one  count  of  importing  a 
specified  quantity  of  heroin;  defendant 
is  ineligible  for  a  mitigating  role 
adjustment  when  his  offense  level 
consisted  only  of  amounts  he  personally 
handled). 

■  (viii)  Who  constitutes  the  "victim" 
under  section  3Dl.2(a)  in  child 
pornography  cases  and  for  purposes  of 
grouping.  Compare,  e.g..  United  States 
V.  TUlmon,  195  F.3d  640, 643  (11th  Cir. 

1999)  (for  purposes  of  grouping,  the 
victim  of  cnild  pornography  is  die  child 
or  children  depicted  and  each  child 
constitutes  a  separate  group,  rejecting 
the  concept  that  society  at  large  was  the 
victim),  with  United  States  v.  Toler,  901 
F.2d  399  (4th  Cir.  1990)  (society  as  a 
whole  is  Uie  victim  of  child 
pomoeraphv  trafficking  offenses). 

(ix)  Whether  money  laimdering  and 
fraud  convictions  shoidd  be  grouped 
together  for  sentencing  under  §  3D1.2. 
Compare,  e.g..  United  States  v. 
Cusumano,  943  F.2d  305,  313  (3d  Cir. 
1991).  cert,  denied,  502  U.S.  1036  (1992) 
(affirming  the  district  court's  decision  to 
group  money  laundering  with  other 
offenses  in  a  case  in  which  "the 
evidence  demonstrated  that  the 
unlawful  kickbacks,  the  embezzlement, 
the  conspiracy,  the  Travel  Act  violations 
and  the  money  laundering  were  all  part 
of  one  scheme  to  obtain  money"  from  an 
employee  benefit  fund),  with  United 
States  V.  Napoli,  179  F.3d  1  (2d  Cir.), 
cert,  deiued,  120  S.  Q.  1176  (1999) 
(fr«ud  and  money  laundering  harm 
different  victims;  the  respective 
guidelines  measure  the  harms 
differently  and  therefore  the  two 
offenses  cannot  be  grouped). 

(x)  Whether  a  defendaat's  status  as  a 
deportable  alien  and  his  consent  to 
deportation  is  a  ground  for  a  downward 
departure  during  sentencing, 
notwithstanding  the  lack  of  a  colorable 
defense  to  deportation.  Compare,  e.g.. 
United  States  v.  Galvez-Falconi,  17 A 
F.3d  255.  260  (2d  Cir.  1999)  (must 
present  a  colorable,  non-frivolous 
defense  to  deportation,  such  that  the  act 
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of  consoiting  to  deportation  carries  with 
it  iinusual  assistance  to  the 
administration  of  justice;  the  act  of 
consenting  to  deportation,  alone,  wo\dd 
not  constitute  a  drcumstance  that 
distinguishes  a  case  as  sufficiently 
at]rpical  to  warrant  a  downward 
departure),  with  United  States  v.  Smith. 
27  F.3d  649,  655  (D.C.  Cir.  1994) 
(downward  departure  may  be 
appropriate  in  a  case  in  which  the 
defendant's  status  as  a  deportable  alien 
is  likely  to  cause  a  forttiitous  increase  in 
the  severity  of  his  sentence). 

(xi)  Whether  collateral  consequences 
that  a  deportable  alien  may  incur,  such 
as  likelihood  of  deportation,  ine^gibility 
for  minimum  seciuity  facilities  and 
absence  from  family  in  Mexico, 
constitute  a  basis  for  downward 
departure.  Compare,  e.g..  United  States 
V.  Restrepo,  999  F.2d  640,  647  (2d  Cir. 
1993)  (erroneous  to  view  deportation  as 
so  harsh  as  to  warrant  a  reduction  in  the 
pOTiod  of  imprisonment  prescribed  by 
the  Guidelines),  with  United  States  v. 
Farouil,  124  F.Sd  838, 847  (7th  Cir. 
1997)  (district  court  is  free  to  consider 
whether  status  as  a  deportable  alien  has 
resulted  in  unusual  or  exceptional 
hardship  in  conditions  of  confinement). 

(3)  Cnteria  for  Selecting  Circuit 
Conflict  Issues. — ^The  Commission  has 
developed  the  following  set  of  criteria  to 
guide  its  work  in  selecting,  as  policy 
priorities  for  any  given  amendment 
cycle,  issues  that  involve  conflicting 
interpretations  of  guideline  langiiage 
among  the  circuit  courts: 

CnmiaJMiMi  FoUcy  KiiganHiig  Raaolution  of 
GuiddiiM  Circidt  Conflicts 

The  United  States  Sentencing  Commission 
will  consider  the  following  non-exliaustive 
list  of  factors  in  deciding  whether  a 
particular  guideline  circuit  conflict  warrants 
resolution  by  the  Commission:  Potential 
defendant  impact;  potential  impact  on 
sentencing  dispari^;  nimiber  of  court 
decisions  involved  in  the  conflict  and 
variation  in  holdings;  and  ease  of  resolution, 
both  as  a  discrete  issue,  and  in  the  context 
of  other  agenda  matters  scheduled  ficir 
consideration  during  the  available 
amendment  cycle. 

Commentary 

The  Commission  has  the  authority  and 
responsibility  periodically  to  amend 
previously  issued  guidelines,  policy 
statements,  or  commentary  for  the  purpose  of 
addressing  and  resolving  conflicting 
interpretations  of  Guidelines  Manual 
language  by  the  Federal  courts,  including 
conflicts  among  the  courts  of  appeals.  See  28 
U.S.C  §§  9gi(b)(l)(B),  994(o),  (p);  Braxton  v. 
United  States,  500  U.S.  344  (1991).  The 
purposes  of  amendments  of  this  natiuv 
include  (1)  promoting  a  more  uniform  body 
of  guideline-related  law,  (2)  reducing 
imwarranted  sentencing  disparity,  and  (3)  in 
general,  achieving  more  fully  the  purposes  of 


sentencing  and  the  goals  of  the  Sentencing 
Reform  Act. 

The  Commission  believes  that  resolution  of 
outstanding  dmut  conflicts  necessitates  a 
balanced  consideration  of  the  factors  set  forth 
in  this  policy,  along  with  othor  factors  that 
may  be  relevant  to  a  particular  issue.  In 
applying  these  criteria  to  particular  issues, 
the  Commission  welcomes  formal  and 
informal  commimications  from  members  of 
the  criminal  justice  system  and  any  other 
interested  persons.  Because  of  the  press  of 
other  responsibilities,  the  Commission 
anticipates  that,  in  any  given  year,  it  will  be 
able  to  address  successfully  only  a  limited 
number  of  higher  priority  conflict  issues.". 

The  Commission  invites  public 
comment  on  these  criteria,  specifically 
regarding  whether  any  additional    . 
criteria  should  be  considered. 

Authority:  28  U.S.C.  §  994(a).  (o),  (p),  (u); 
USSC  Rules  of  Practice  and  Procedure  5.2. 

Diana  E.  Muiphy, 

Cliair. 

Amendment:  Section  IBI. 10(c)  is 
amended  by  strildng  "and  516."  and 
inserting  "516, 591,  599,  and  606.". 

Reason  for  Amendment:  This 
amendment  expands  the  listing  in 
§  lBl.lO(c)  to  implement  the  directive 
in  28  U.S.C.  §  994(u)  regarding  guideline 
amendments  that  may  be  considered  for 
retroactive  application.  Inclusion  of  an 
amraidment  in  §  lBl.lO(c)  triggers  a 
defendant's  eligibility  for  consideration 
of  a  reduced  sentence  pursuant  to  18 
U.S.C.  §  3582(c)(2),  alttiou|^  such 
inclusion  does  not  entitle  a  defendant  to 
reduced  sentence  as  a  matter  of  right. 

[FR  Doc.  00-20780  Filed  8-15-00;  8:45  am] 


profit  within  the  United  States,  are  of 
cultural  significance.  The  objects  are 
imported  piusuant  to  a  loan  agreement 
with  the  foreign  lender.  I  also  determine 
that  the  exhibition  or  display  of  the 
exhibit  objects  at  the  Riverfront  Arts 
Center  in  Wilmington,  Delaware  from 
on  or  about  September  9,  2000  to  on  or 
about  February  18,  2001,  and  possibly  at 
an  additional  venue  or  venues  yet  to  be 
determined  is  in  the  national  interest. 
Public  Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Fedaral 


DEPARmENT  OF  STATE 

[PubiieNolloe3391] 

Culturally  Slgnmcant  Obfacto  Importad 
tar  ExtiMdon  DalMmiMliora: 


D^artment:  United  States  Department 
of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  herdby  givm  of  the 
following  determinations:  Pursuant  to 
the  authnity  vested  in  me  by  the  Act  of 
Octobor  19, 1965  (79  Stat  985, 22  U.S.C. 
2459),  the  Fweign  AfGtdrs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objecte  to  be 
included  in  the  exhibition  "Faheige — 
Kremlin  Objects,"  imported  from  abroad 
for  the  temporary  exhibition  without 


RM  RNTTHER  ■TOnMATION  CONTACT:  For 
further  infinmation,  including  a  list  of 
the  exhibit  objecta,  contact  Carol 
Epstein,  Attorney- Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44,  301 
4th  Street,  SW.,  Room  700,  Washington, 
DC  20547-0001. 

Dated:  August  8, 2000. 

WUliam  B.  Bader, 

Assistant  Secretary  for  Educational  an  I 
Cultural  Affairs.  Department  of  State. 

[FR  Doc.  00-20819  Filed  8-15-00;  8:45  am] 
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DEPARTMENT  OF  STATE 

(PubHcNoUeeSasq 

OfflM  of  DalMiM  Tracto  Controls; 
NuUnLsHdns  to  ths  Congrass  of 
Propossd  Cominsrclsl  Export  Ucsnses 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notffications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachmenta 
pursuant  to  sections  36(c)  and  36(d)  and 
in  compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C 
2776). 

EFFECTIVE  DATE:  As  shown  on  each  of 
the  25  letters. 

FOR  FURTHER  «#0RMAT10N  CONTACT:  Mr. 

William  J.  Lowell,  Director,  Office  of 
Defense  "Trade  Controls,  Bureau  of 
Political-Military  AfEurs,  Department  of 
State  (202  663-2700). 

SUPPLEMENTARY  MFORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  purstiant  to  sections  36(c)  and 
36(d)  must  be  published  in  the  Federal 
RegislBr  when  they  are  transmitted  to 
Congress  or  as  soon  thereafter  as 
practicable.. 
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Dated:  August  2,  2000. 
William  J.  LoweU. 

Director,  Office  of  Defense  Trade  Ckmtrols. 
May  4,  2000. 

Dear  Mr.  Speaker 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act,  I  am  transmitting, 
herewith,  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  imder  a  contract 
in  the  amount  $14,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  895  TOW 
2A  missiles  for  the  Hellenic  Ministry  of 
National  Defense. 

The  United  States  Govenmient  is  prepared 
to  license  the  expmt  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Barbara  Larldn, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  OTC  013-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representative. 
July  21,  2000 

Dear  Mr.  Speaker 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act,  I  am  transmitting 
hOTBwith  certification  of  a  proposed  license 
for  the  export  of  defanse  articles  and/or 
defense  services  sold  commercially  under  a 
contract  in  the  amount  of  $50,000,000.00  or 
more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  twenty 
(20)  F-16D  Aircraft  includii^  engines,  five 
(5)  additional  spare  engines,  a  software 
maintenance  fecility,  spare  parts,  associated 
equipment,  and  technical  data. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  accoimt  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  018-00 
Hie  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Rapraaentatives. 
July  21, 2000. 

Dear  Mr.  Speaker 

Pursuant  to  Section  36(d)  of  the  Arms 
Export  Control  Act,  I  am  transmitting 
herewith  cntification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  conunerdally. 


The  transaction  contained  in  the  attached 
certification  involves  the  e»)ort  of  defense 
services  and  technical  data  lor  the 
development  and  production  of  Brimstone 
Missile  Bus  Electro-Mechanical  Actuators,  in 
the  United  Kingdom. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  Dlt:  36-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  18,  2000. 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act,  I  am  transmitting 
herewdth  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  assistance  to  Germany  for  the 
manufacture  of  the  AN/AFG-65  radar  system 
and  related  equipment  for  end  use  by  the 
Governments  of  Germany,  Greece  and  United 
States. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin. 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  041-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21, 2000. 

Dear  Mr.  Speaker 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act,  I  am  transmitting, 
herewith,  certification  of  a  proposed  license 
for  the  expwt  of  defense  articles  or  defense 
services  sold  commodally  under  a  contract 
in  the  amotmt  of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Japan  of 
three  T-400  training  aircraft,  support 
equipment  and  support  services  for 
government  end-use. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 


More  detailed  infoimatian  is  contained  in 
the  fbnnal  certification  which,  thovgh 
unclassified  «««**<"»  business  information 
subnitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Barbara  Laikin, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  054-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21. 2000. 

Dear  Mr.  Speaker 

Pursuant  to  Section  36(c)  and  (d)  of  the 
Arms  Export  Control  Act,  I  am  transmitting 
herewith  certification  of  a  proposed  license 
for  the  export  of  deiianse  articles  and  defense 
services  sold  commercially  under  a  contract 
in  the  amount  of  $50,000,000  or  more. 

The  transaction  described  in  the  attached 
CMtification  involves  the  amendment  of  a 
current  manufacturing  license  agreement 
with  Germany  for  the  production  of  tank  fire 
control  systems  for  end  use  by  the 
governments  of  NATO  countries,  Sweden, 
Swfitzerland.  Austria  and  Thailand. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  righto,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  050-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21. 2000. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(c)  of  the  Aims  Eniort  Control  Act,  I  am 
transmitting  herewrith  certification  of  a 
proposed  license  for  the  exp<xt  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
$50,000,000  or  mora. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  a  JCSAT  ^ 
commercial  communications  satellite  for 
launch  from  French  Guiana  and  sale  to  Japan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  righto,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  infonnation 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  Stetes  firm 
concerned. 

Sincerely, 
Barbara  Laridn, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  OTC  061-00 
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The  Honorable  J.  Dennis  Hastart,  Speaker  of 

the  House  of  Representatives. 
July  21, 2000. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(c)  of  the  Anns  Enxnrt  Control  Act,  I  am 
transmitting  herewith  certification  (rf  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  serricas  sold 
commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  defense 
services  and  support  for  the  Mid-Life 
.  UpgradeofF/A-18  Aircraft  in  Australia. 

"Hie  United  States  Government  is  prepared 
to  license  the  export  of  theee  items  having 
'  taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  farmal  certification  which,  though 
unclassified,  contains  business  infonnation 
submitted  to  the  Department  of  State  by  the 
tspplic^t,  publication  of  which  could  cause 
competitive  hann  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larifdn, 

Assistant  Seaetaiy,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  64-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21, 2000. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  and  (d)  of  the  Arms  Export  Control  Act, 
I  am  transmitting  herewith  certification  of  a 
proposed  license  for  the  exptnt  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

Tbe  transaction  contained  in  the  attached 
certification  involves  the  export  of  defense 
services  and  technical  data  to  support  the 
design,  and  manufecture  of  Joint  Striker 
Fighter  (JSF)  119  Gas  Turbine  Engine  Exhaust 
Nozzle  parts  and  components,  in  The 
Netherlands. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  accoimt  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  cotification  which,  though 
unclassified,  contains  business  infonnation 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Laridn, 

Assistant  Secretaiy.  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  68-00 
The  Honorable  J.  Dennis  Hasteit,  Speaker  of 

the  House  of  Representatives. 
July  21, 2000.  ' 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(c)  of  the  Anns  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  major 
defonsa  equipment  sold  under  a  contract  in 
the  amount  of  $14,000,000  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  retiansfer  of  one  (1) 


Sikorsky  S-70A  Helicopter  from  Brunei  to 
Jordan. 

The  United  States  Government  is  prepared 
to  authorize  the  retransfsr  of  this  item  having 
takm  into  accoimt  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  firamal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Laridn, 

Assistant  Secretary,  Legislative  Affiairs. 
Enclosure:  Transmittal  No.  DTC  069-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21, 2000. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(c)  of  the  Aims  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  a  technical  assistance 
agreement  to  provide  pwformance  and 
interface  requirements  to  Japan  for  the  design 
and  manufacture  of  satellite  components  for 
use  on  U.S.  commercial  communication 
satellites. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  accoimt  political,  military, 
economic,  human  rights,  and  arpis  control 
considerations. 

Mare  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  071-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21, 2000. 

Dear  Mr.  Speeker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  undw  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  2 
commercial  communications  satellites  (XM- 
1  and  XM-2)  to  either  French  Guiana  for 
launch  on  an  Ariane  space  launch  vehicle  or 
to  the  Sea  Launch  Platform  for  launch  on  a 
Zenit^pace  launch  vehicle.  Upon  ort}it,  the 
satellite  will  be  cmerated  by  XM  SateUite 
Radio  Inc.  located  in  Washington,  D.C. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  righta,  and  arms  control 
considerations. 


More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  072-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21, 2000. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(c)  of  the  Aims  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amoimt 
$50,000,000  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  two  iSKY 
commercial  communications  satellites  to 
French  Guiana  for  launch. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  accoimt  political,  military, 
economic,  human  righta,  and  arms  control 
considerations. 

More  detailed  infonnation  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  infonnation 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Laikin, 

Assistant  Secretaiy,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  073-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21, 2000. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(c)  of  the  Aims  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
$50,000,000  or  mcwe. 

The  transaction  contained  in  the  attached 
certification  involves  the  manufacture  of  an 
EP-3C  airframe  for  use  by  the  Japanese  Self 
Defense  Force. 

Tlie  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
takm  into  account  political,  military, 
economic,  human  righta,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  haim  to  the  United  States  firm 
concerned. 

Sinc«rely, 
Baibara  Laridn, 

Assistant  Secretaiy.  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  074-00 
The  Honorable  J.  Dennis  Hastert.  Speaker  of 
the  House  of  Representatives. 


July  21,  2000. 

Dow  Mr.  Speaker  Pursuant  to  Section 
36(d)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewnth  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  defense 
services  for  the  manufectuie  of  the 
"Bushmaster"  7.62mm  Chain  Gun  in  Canada 
and  the  United  Kingdoni,  for  further  resale 
into  specified  territories. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  mllitaiy, 
economic,  human  rights,  and  aims  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Laridn, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  77-00 
The  Honorable ).  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21. 2000. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(d)  of  the  Arms  Export  Control  Act.  I  am 
transmitting,  herewith,  certification  of  a 
proposed  Msnufocturing  License  Agreement 
with  Finland. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data,  and  naval  architectural  services  for  the 
desi^  of  the  T-2000  Air  Cushion  Vehicle  for 
the  Finnish  Government. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  accoimt  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Baibara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  078-00 
The  Honorable  J.  Dennis  Hasteit,  Speaker  of 

the  House  of  Representatives. 
July  21,  2000. 

Dear  Mr.  Speaker  Pursuant  to  section  36(d) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  Manufacturing  License  Agreement 
with  Canada. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  defense  services  for  the 
manufacture,  sale,  service  and  repair  of 
25mm  HEI-T  and  TP-T  ammimition  in 
Canada  %vith  added  sales  in  Australia  and 
New  Zealand. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 


taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  079-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21,  2000. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
36(d)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  Manufacturing  License  Agreement 
with  Spain. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data,  manufacturing  know-how  and  training 
to  Spain  for  the  construction  of  F-65  Aegis 
Frigates  for  the  Norwegian  Navy. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Laridn, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  080-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21, 2000. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  the 
QuickBird-2  remote  sensing  satellite  and 
technical  data  to  Russia  for  launch  from 
Plesetsk.  Russia. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  aims  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 

Assistant  Secretary  Legislative  Affairs.    . 
Enclosure:  Transmittal  No.  DTC  082-00 


The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Represmtatives. 
July  21. 2000. 

Dear  Mr.  Speekor:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  and/or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000.00  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  three  (3) 
shipsets  of  the  MK  15  MOD12  Phalanx  Close- 
in  Weapon  System  to  the  Japan  Defense 
Agency. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having    . 
taken  into  account  political,^milit8iy, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  infonnation  is  contained  in 
the  fbimal  cotifiGation  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Barbara  Laikin, 

Assistant  Secretary  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  084-00 
The  Honorable  J.  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives. 
July  21. 2000. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  continued  export  to 
Saudi  Arabia  of  technical,  training,  and 
.  logistical  support  for  the  operation  and 
maintenance  of  the  HAWK  and  PATRIOT  Air 
Defense  Systems. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  infonnation  is  contained  in 
the  foimal  certification  which,  though 
unclassified  contains  business  inf<»mation 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Baibara  Lailun. 

Assistant  Secretary  Legislative  Affairs 
Enclosure:  Transmittal  No.  DTC  085-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Repreaentatives. 
July  21, 2000. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(d)  of  the  Arms  Export  Control  Act,  I  am 
transmittiiig  herewith  certification  of  a 
proposed  Manufacturing  License  Agreement 
with  the  United  Kingdom. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  tedmical 
data  and  assistance  in  the  manufacture  of 
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biological  and  chemical  agents  detection  and 
monitoring  equipment  for  end  use  by  the 
governments  of  the  United  Kingdom  and 
United  States. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  righte,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
conoemad. 
Sincerely, 
Barbara  Larkin, 

Assistant  Secretary  Leffslative  Affairs. 
Enclosxue:  Transmittal  No.  088-00 
The  Honorable  J.  £)ennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21,  2000. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(c)  and  (d)  of  the  Arms  Export  Control  Act. 
I  am  transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  undw  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  defense 
services  and  technical  data  to  support  the 
overhaul  and  upgrade  of  (25)  LVTP7/LVTC7 
amphibious  vehicles  to  the  AAVP7A1 
configuration,  the  production  of  (9) 
AAVC7A1  new  amphibious  vehicles,  and  the 
conduct  of  training  courses  for  crew  and 
maintenance  personnel  in  Italy. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  himian  ri^ta,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
conoemed. 

Sincerely, 
Barbara  Larkin, 

Assistant  Secretary  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DFC  90-00 
The  Honorable  J.  Dennis  Hastert,  Speakor  of 

the  House  of  Representatives. 
July  21, 2000. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(d)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  Manufacturing  License  Agreement 
with  the  United  Kingdom. 

The  transaction  described  in  the  attached 
certification  involves  the  manufecture  of 
Mong  and  fuselage  components  for  the  Joint 
Strike  Fighter  for  use  by  the  U.  S.  Navy,  U.S. 
Air  Force,  and  U.S.  Marine  Corps. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  righto,  and  arms  control 
considerations. 

More  detailed  informatlbn  is  contained  in 
the  formal  certification  which,  though 


unclassified,  contains  business  infnnnation 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Laridn, 

Assistant  Secretary  Legislative  Affms. 
Enclosure:  Trannnittal  No.  DTC  091-00 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
July  21, 2000. 

Dear  Mr.  Speaker:  Pureuant  to  Section 
36(c)  and  (d)  of  the  Arms  Export  Control  Act, 
I  am  transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  defense 
services,  articles  and  technical  data  to 
support  the  co-production  of  F/A-18  C/D 
structural  componento  and  subassemblies,  in 
Australia. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  righto,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  pubUcation  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincoely, 
Barbara  Larkin, 

Assistant  Secretary  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  92-00 
The  Honorable  J.  Dermis  Hastert,  Speaker  of 
the  House  of  Representatives. 
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agency:  OCBoe  of  Europe.  NIS,  and 
Training;  Bureau  kit  International 
Narcntics  and  Law  Enforcement  AfCoirs, 
State. 
ACTKM:  Notice. 

SUMMARY:  Tlie  Department  of  State 
(DOS)  is  soliciting  a  proposal  to  conduct 
international  law  enforcement  training 
at  tlie  deBremmond  National  Guard 
facility,  located  in  Roswell,  New 
Mexico.  The  recipient  will  have  access 
to  the  deBremmond  facility  for  the 
purpose  of  implementing  this  program, 
as  required  by  the  pertinent 
congressional  appropriation  language. 
The  recipient  is  required  to  have 


extensive  knowledge  of  the  local  area 
and  e^qterience  in  dealing  with 
coopoative  agreements. 

Tne  facilities  available  at  the 
deBremmond  complex  include 
dormitories,  classrooms,  office  space, 
amfsrance  rooms,  an  auditorium  and 
storage  areas.  These  buildings  will 
imdergo  extensive  renovations  prior  to 
their  occupancy,  to  meet  exacting 
international  standards.  Initial  training 
will  be  conducted  at  temporary 
commercial  facilities.  Dining  and 
recreational  facilities  will  be  either 
provided  on-site  or  contracted 
elsewhere.  The  maintenance,  operation 
and  repair  of  these  buildings  are  the 
responsibility  of  the  New  Mexico 
National  Guud. 

This  project  envisions  the  creation  of 
an  International  Law  Enfi»oement 
Academy,  utilizing  a  curriculum 
comprised  of  courses  similar  tn  those 
provided  at  a  typical  Criminal  Justice 
imiversity/college.  The  courses  shall  be 
designed  and  taught  by  academicians, 
for  foreign  law  enforcement  officials. 
Hie  students  will  be  mid-to-senior  law 
enforcement  and  criminal  jtistice 
officials  from  Eastern  Europe,  Russia, 
the  former  Soviet  Union,  ASEAN 
member  countries  and  the  PRC.  After  an 
initial  period,  countries  from  Latin 
America  and  Africa  will  also 
participate. 

Typically,  these  cotuses  will  cover 
topics  such  as  police  organization  and 
administration,  psychology  of  criminal 
behavior,  police  organization  and 
administration,  family  violence, 
planning  for  police  operations,  women 
in  policing,  luban  violence,  civil 
disobedience  and  dissent,  etc.  The 
instruction  should  be  structured  in  four 
separate  modules,  each  one  week  in 
duration,  for  an  overall  course  length  of 
four  weeks.  In  addition,  a  cultural  and 
institutional  orientation  component 
should  be  blended  throughout  the 
course.  These  courses  will  be  offered 
year  around,  except  for  two  breaks,  one 
in  the  stunmer  and  the  other  at  year's 
end,  each  lasting  two  weeks. 

Each  class  wiO  be  comprised  of 
approximately  50  students.  After  an 
initial  phase  of  approximately  one  year, 
two  classes  will  be  nm  simultaneously 
bringing  the  student  population  to  100 
for  a  total  annual  output  of  1200 
students.  The  instruction  will  be  in 
English  with  simultaneous  translation 
into  at  least  three  languages. 

The  recipient  willbe  expected  to  offer 
administrative  and  logistical  support  for 
the  program,  to  include,  but  not  limited 
to:  international  and  domestic  travel 
arrangements  for  all  participants, 
coordination  with  United  States 
missions  ovoseas  to  effect  the 


identification  and  notification  of 
candidates,  cultural  and  programmatic 
orientation,  provision  of  lodging  and 
meals  for  the  students,  &cilitaticHi  of 
emergency  medical  care,  shipping  of 
instructional  materials,  maintenance  of 
personal  and  academic  files, 
coordination  with  university  staff  to 
develop  curriculum  and  deliver 
instruction,  implementation  of  training 
plans,  evaluation  of  training 
effectiveDess,  dissemination  of 
information  concerning  the  Academy, 
hosting  of  ofGcial  visitors  and  foreign 
dignitaries,  £Malitation  of  cultural  and 
recreational  activities,  interaction  with 
city,  county  and  military  personnel 
connected  with  the  Academy. 

The  Department  (rf  State's 
involvement  in  the  execution  of  this 
project  is  considered  substantial.  DOS 
will  provide  guidance  in  the  nature  and 
composition  of  the  courses,  selection  of 
students,  training  schedules, 
coordination  with  U.S.  missions 
overseas,  extracurricular  activities  and 
interaction  with  foreign  ofBdals 
involved  in  the  operation  of  the 
program.  DOS  will  also  play  a 
predominant  role  in  the  evaluation  and 
modification  of  training  methodologies. 
A  DOS  representative  resident  in 
Roswell.  MM,  and  the  International 
Narcotics  and  Law  Enforcement  (INL) 
Bureau,  in  Washington.  DC  will  conduct 
these  activities. 

DATES:  Strict  deadlines  for  submissions 
are:  Full  proposals  must  be  received  at 
INL  no  latn  than  30  days  from  the  date 
of  the  announcement.  I^spective 
respondents  to  this  notice  should 
contact  Linda  Gower,  Grants  OfBcer.  as 
soon  as  they  have  determined  an 
interest  in  this  notice.  For  contact 
information  see  page  4. 

Sixty  days  from  me  closing  date 
should  be  used  as  the  proporod  start 
date  on  proposals,  unless  otherwise 
directed  by  a  program  manager.  All 
proposals  must  be  submitted  in 
accordance  with  the  guidelines  below. 
Failure  to  heed  these  guidelines  may 
resiilt  in  proposals  being  returned 
without  review. 

ADDRESSES:  Proposals  may  be  submitted 
to:  U.S.  Department  of  State,  Bureau  of 
International  Narcotics  and  Law 
Enforcement  Afhirs,  Navy  Hill  South. 
2430  E  Street  NW.,  Washington.  DC 
20520.  Attn:  Linda  Gower. 
FOR  RIRTHER  MFORHATION  CONTACT: 
Linda  Gower,  Grants  Officer,  at  above 
address,  TEL:  202-776-8774,  Fax:  202- 
776-8775,  E-mail:  gowwls0state.gov  or 
Thom  Browne  at  above  a^lress,  Tel: 
202-736-4662,  Fax:  202-647-6962. 

Once  the  RFA  deadline  has  passed, 
DOS  staff  may  not  discuss  competition 


in  any  way  with  applicants  until  the 
proposal  review  process  has  been 
completed. 

SUPPLEMENTARY  MFORMATION: 
Funding  Availability 

This  Program  Announcement  is  for  a 
project  to  be  conducted  by  agencies/ 
programs  outside  the  Fedoal 
government,  over  a  period  of  up  to  five 
years.  Actual  fonding  levels  will  depend 
upon  availability  of  funds.  Current 
plans  are  for  up  to  a  total  of  $6,000,000 
fw  the  first  year  and  $5,000,000  for 
every  year  thereafter,  to  be  availaUe  tot 
one  new  award.  The  funding  instrument 
for  this  award  will  be  a  cooperative 
agreement  Funding  for  non-U.S. 
institutions  and  contractual 
arrangements  for  services  and  products 
for  delivery  to  INL  are  not  available 
under  this  announcement.  No  proposal 
should  occeed  a  total  cost  of 
$26,000,000. 

Program  Authority 

Authority:  Section  635(b)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended. 

Program  Objectives 

The  goal  of  this  program  is  to  increase 
the  technical  capabilities  of  foreign 
country  law  enforcement  officials  to 
combat  crime,  institute  democratic 
practices,  and  to  ensure  that  through 
international  law  enforcement 
cooperation,  U.S.  agencies  succeed  in 
intercepting  the  movement  of 
transnational  criminal  elements  into  the 
U.S.  and  throughout  the  world. 

Program  Priorities 

This  Announcement  invites  proposals 
for  the  following  program  priorities.  The 
recipient  shall  be  responsible  for  the 
execution  of  all  four  areas  described 
below: 

(1)  Development  of  curriculum  to 
meet  the  requirements  described  in  the 
Summary  above. 

(2)  Or^nization  and  start-up  of  the 
Academy  in  Roswell,  NM. 

(3)  Day-to-day  operations  and 
administrative  and  logistical  support  of 
the  Academy. 

(4)  Conduct  of  training  activities  to 
reach  the  student  output  levels 
described  in  the  Summary  above. 

Any  applicants  who  wul  be  working 
with  universities  to  implement  the 
proposed  assessment  or  evaluation 
programs  may  sub-grant  or  sub-contract 
services  to  assist  in  fulfilling  program 
objectives. 

Eligibility 

Eligibility  is  limited  to  non-Federal 
agencies  and  organizations.  Universities 


and  non-profit  organizations  are 
included  among  entities  eligible  for 
funding  under  this  announcement. 
Direct  funding  for  non-U.S.  institutions 
is  not  available  under  this 
announcement 

Evaluation  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  which 
adequately  address  the  Program 
Priorities  identified  above  and  meet  the 
following  evaluation  criteria: 

(1)  Relevance  (15%):  Importance  and 
relevance  to  the  goal  and  objectives  of 
the  program  identified  above.  Definition 
of  how  the  training  to  be  provided  at  the 
Academy  will  satisfy  the  needs  of  the 
participating  countries,  as  described 
under  "Pro-am  Objectives". 

(2)  Methodology  (25%):  Adequacy  of 
the  proposed  approach  and  activities, 
including  development  of  training 
programs  and  project  milestones.  Clear 
defbution  of  the  steps  required  fat  the 
gradual  implementation  of  the  program. 
bom.  its  inception  to  full  development 

(3)  Readiness  (25%):  Relevant  history 
'  and  experience  in  conducting  training 

related  programs,  past  performance 
record  of  proposers.  Familiarity  with 
foreign  mviroimients  and  ability  to  deal 
with  individuab  of  diverse  linguistical 
and  cultural  backgrounds. 

(4)  Linkages  (20%):  Ability  to  interact 
with  key  persoimel  in  the  local 
community,  intended  training  facility 
and  universities  in  the  Roswell,  NM 
area. 

(5)  Costs  (15%):  Adequacy/efficiency 
of  the  proposed  resources. 

Selection  Procedures 

All  proposals  will  be  evaluated  and 
ranked  in  accordance  with  the  assigned 
weights  of  the  above  evaluation  criteria 
by  independent  peer  panel  review 
composed  of  INL  and  other  Department 
of  State  fficperts.  The  panel's 
recommendations  and  evaluations  will 
be  considered  by  the  program  managers 
in  final  selections.  Those  ranked  by  the 
panel  and  program  managers  as  not 
recommended  for  funding  will  not  be 
given  further  consideration  and  will  be 
notified  of  non-selection.  For  the 
proposals  rated  for  possible  funding,  the 
program  managers  will:  (a)  Ascertain 
which  proposals  meet  the  objectives  and 
fit  the  criteria  posted:  (b)  select  the 
proposals  to  be  funded  in  accordance 
with  the  evaluation  criteria. 

Unsatisfactory  performance  by  a 
recipient  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funmng. 
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Pn^HMal  SobaiiHioD 

The  guidelines  for  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

(a)  Full  Pmposals 

(1)  Proposals  submitted  to  INL  must 
include  the  original  and  three  unbound 
copies  of  the  proposal.  (2)  Program 
descriptions  must  be  limited  to  30  pages 
(numbered),  not  including  budget, 
personal  vitae,  letters  of  support  and  all 
appoidices.  and  should  be  Ihnited  to 
funding  requests  for  one  to  five  years 
duration.  Fednally  mandated  forms  are 
not  included  within  the  page  count  (3) 
Proposals  should  be  sent  to  INL  at  the 
above  address.  (4)  Facsimile 
transmissions  of  full  proposals  will  not 
be  accepted. 

(b)  Required  Elements 

(1)  Signed  title  page:  The  title  page 
should  be  signed  by  the  Project  Director 
(PD)  and  the  institutional 
representative.  The  PD  and  institutional 
representative  should  be  identified  by 
full  name,  title,  organization,  telephone 
number  and  addrms.  The  total  amount 
of  Federal  funds  being  requested  should 
be  listed  for  each  budget  period. 

(2)  Abstract:  An  abstract  must  be 
included  and  should  contain  an 
introduction,  rationale  and  a  brief 
summary  of  work  to  be  completed.  The 
abstract  should  appear  as  a  separate 
page,  headed  Mrith  the  proposal  title, 
institutionCs)  name,  totel  proposed  cost 
and  budget  period. 

(3)  Prior  program  experience:  A 
siunmary  of  prior  experience  (especially 
those  related  to  training  programs) 
should  be  described,  including  activities 
related  to  program  priorities  identified 
above.  Rerarence  to  each  prior  program 
award  should  include  the  title,  agency, 
award  number,  period  of  award  and 
total  award.  The  section  should  be  a 
Iffief  summary  and  should  not  exceed 
two  pages  total. 

(4)  Project  description:  The  proposed 
project  must  be  completely  described, 
including  identification  of  project 
objectives,  relevance  to  the  goal  and 
ol^ectives  of  the  program,  and  the 
program  priorities  listed  above. 

(5)  Budget:  Applicants  must  submit  a 
Standard  form  424  "Application  for 
Federal  Assistance."  including  a 
detailed  budget  using  the  Standard 
Fram  424a.  "Budget  Infnmation— Non- 
Construction  Prooams."  The  proposal 
must  include  totu  and  annual  budgets 
cotrenionding  with  the  descriptions 
provided  in  the  statement  of  wo^ 
Standard  Forms  may  be  downloaded 


from  the  folloMring  website: 
wwnv.whitehouse.gov/omb/Erante. 

Additional  text  to  thorou^y  support 
expenses  should  be  included  {i.e., 
salaries  and  benefits  by  each  proposed 
staff  person  by  name  (if  known);  direct 
coste  such  as  travel  (air&re.  per  diem, 
miscellaneous  travel  coste);  equipment, 
supplies,  contractual,  insurance  and 
indkect  coste).  bidicate  if  indirect  rates 
are  DCAA  or  other  Federal  agency 
approved  or  proposed  rates  and  provide 
a  copy  of  the  current  rate  agreement.  In 
addition,  furnish  the  same  level  of 
information  regarding  sub-grantee  coste. 
if  applicable,  and  submit  a  copy  of  your 
most  recent  A-110  audit  report.  A 
guideline  for  budget  preparation  may  be 
obtained  from  the  (kante  Officer  listed 
above. 

(6)  Vitae:  Abbreviated  curriculum 
vitae  are  sought  with  each  proposaL 
Vitae  for  each  project  staff  person 
should  not  exceed  three  pages  in  length. 

(c)  Other  Requirements 

Primary  ^plicant  Certification— -All 
primary  applicante  must  submit  a 
completed  Form  CD-511,  "Certification 
Reguding  Debarment.  Suspension  and 
Other  Responsibility  Matters:  DrugFkee 
Worlqilace  Requiremento  and 
Lobbying."  Applicante  are  also  hereby 
notified  of  the  following: 

1.  Non  procurementDebarm«it  and 
SuspeosionT-^'rospective  participante 
(as  defined  at  15  CFR  Part  26.  section 
105)  are  subject  to  15  CFR  Part  26.. 
"Non-procurement  Debarment  and 
Suspension."  and  the  related  section  of 
the  certification  form  prescribed  above 
^>plies; 

2.  Drug  Free  Worlqilace— (kantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  Part  26.  Subpart 
F,  "Government  wide  Requiremente  for 
Ehug-Free  Worlq>lace  (Granto)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobbying-4*er8ons  (as  defined 
at  15  CFR  Part  28.  section  105)  are 
subject  to  dw  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
^propriated  funds  to  influence  certain 
Federal  contracting  and  finanrial 
transactions."  and  the  lobbjring  section 
of  die  certification  fbon  prescribed 
above  qiplies  to  ^plications/bids  for 
grante  en  more  than  $100,000;  and 

4.  Anti-Lobbying  Oisdoeures— Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  sidmit 
SFLLL.  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
part  28,  appendix  B. 

LeiPT  Tier  Certifirationa 

(1)  Rec^iente  must  require 
applicants/bidders  fm  subgrante  or 


lower  tier  covered  transactions  at  any 
tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  Form  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipiente  and 
should  not  be  transmitted  to  Department 
of  Stete  (DOS).  SF-LLL  submitted  by 
any  tier  recipient  or  sub-recipient 
should  be  submitted  to  DOS  in 
accordance  with  the  instructions 
contained  in  the  award  docimient 

(2)  Recipiente  and  sub-redpiente  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of  Stete 
policies,  regulations,  and  procedures 
q>plicable  to  Federal  finanrial 
assistance  awards. 

(3)  Pre-award  Activities — ^If  applicante 
incur  any  coste  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  me  Department 
of  State  to  covw  pre-award  coste. 

(4)  Tliis  program  is  subject  to  the 
requiranente  of  OMB  Circular  No.  A- 
110,  "Uniform  Administrative 
Requiremente  for  Grante  and  Otiier 
Agreemente  with  Institutions  of  Higher 
Education.  Hospitals,  and  Other  Non- 
profit Organizations,"  OMB  Circular  No. 
A-133.  "Audite  of  Institutions  of  Higher 
Education  and  Other  Non-Profit 
Institutions."  and  15  CFR  Part  24. 
"Uniform  Administrative  Requiremente 
for  Grante  and  Cooperative  Agreemente 
to  Stete  and  Local  Governmente."  as 
applicable.  Applications  under  this 
program  are  not  subject  to  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs." 

(5)  All  non-profit  applicante  are 
subject  to  a  name  chedc  review  process. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associate  widi  the 
applicant  have  been  convicted  of,  or  are 
presendy  facing  criminal  charges  such 
as  fraud,  theft,  perjury,  or  othw  matters 
which  significantiy  reflect  on  the 
tqiplicant's  management,  honesty,  m 
financial  integrity. 

(6)  A  false  stetement  on  an 
application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  ptmishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

(7)  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either 
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(i)  The  deUnquent  aoxnint  is  paid  in 
fuU. 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  paymrait 
is  received,  or 

(iii)  Other  arrangements  satisfiutory  to 
the  Department  of  State  are  made. 

(8)  Buy  American-Made  Equipment  or 
Products — ^Applicants  are  reminded  that 
any  equipment  or  products  authorized 
to  be  purchased  with  funding  provided 
under  this  program  must  be  American- 
made  to  the  mavimiim  extent  feasible. 

(9)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  imder  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the . 
total  proposed  direct  cost  dollar  amount 
in  the  application,  whichever  is  less. 

(d)  If  an  application  is  selected  for 
funding,  the  Department  of  State  has  no 
obligation  to  provide  any  additional 
future  funding  in  connection  with  the 
award.  Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discaetion  of 
the  E)epartment  of  State. 

(e)  In  accordance  with  Federal 
statutes  and  regulations,  no  person  on 
grounds  of  race,  color,  age.  sex,  national 
origin  or  disability  shall  be  excluded 
from  participation  in,  denied  benefits  of 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving 
assistance  from  this  INL  program. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
coUection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  ciurent  valid 
OMB  control  number.  The  standard 
forms  have  been  approved  by  the  Office 
of  Management  and  Budget  pursuant  to 
the  Paperwork  Reduction  Act  under 
OMB  approval  number  0348-0043, 
0348-0044,  and  0348-0046. 
Classification:  This  notice  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

E)ated:  August  11.  2000. 

ThonMt  M.  Browne, 

Deputy  Director.  Office  of  Europe,  MS,  and 
Trmning,  Bureau  for  Internationa]  Narcotics 
and  Law  Enforcement  Affairs,  U.S. 
Department  of  State. 

[FR  Doc.  00-20818  Filed  8-15-00;  8:45  am] 
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OEPARmEHr  OF  TRANSPORTATION 

CoMlGuard 
[USCQ  2000-7WS) 
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agency:  Coast  Guard,  DOT. 
ACnON:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  The  Coast  Gxiard  announces 
the  availability  of,  and  seeks  public 
comments  on,  the  national  performance 
measures  proposed  hen  for  use  as 
guidelines  when  mariners  demonstrate 
their  proficiency  as  Officers  in  Charge  of 
Navigational  Watches  on  ships  of  less 
than  500  gross  tonnage  ITC  while 
engaged  on  near-coastal  voyages.  A 
worldng  group  of  the  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAC)  developed  and 
recommended  national  pwfonnance 
measures  for  this  proficiency.  The  Coast 
Guard  has  adapted  the  measures 
recommended  by  MERPAQ 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  October  16,  2000. 
ADDRESSES:  Please  identify  your 
comments  and  related  material  by  the 
docket  number  of  this  rulemaking 
[USCG  2000-7692).  Then,  to  make  sure 
they  enter  the  docket  just  once,  submit 
them  by  just  one  of  the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401, 400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal 
holidays.  The  telephone  number  is 
202-36&-9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web  Site 
for  the  Docket  Management  System  at 
http://dms.dot.gov. 

The  Docket  Management  Facility 

maintning  the  public  docket  for  thi« 

Notice.  Comments  and  related  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  Notice, 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  ievel  of  the 


Nassif  Building.  400  Seventh  Street 
SW.,  Waahington.  DC,  between  9  a.m. 
and  5  pjn.,  Monday  through  Friday, 
except  Fedefal  holidays.  You  may  also 
find  this  docket  on  the  Intonet  at  http:/ 
/dm8.dotgov. 

The  measures  proposed  hoe  are  also 
available  from  Marie  Gould  or  Gerald 
Miante,  Maritime  Personnel 
Qualifications  Division,  Office  of 
Operating  and  Environmental 
Standards,  Commandant  (G-44SO-1). 
U^.  Coast  Guard  Headquartws, 
telephone  202-267-0229. 
FOR  RIRTMBI MF0RMAT10N  CONTACT:'  For 
questions  on  this  Notice  or  on  the 
national  performance  measures 
proposed  here,  write  or  call  Mr.  Gould 
or  Mr.  Miante  where  indicated  under 
ADORESass.  For  questions  on  viewing  or 
submitting  material  to  the  docket,  ^1 
Dorothy  Beard,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329. 
8UPPLEMBITARY  MFOHMATION: 

What  ActkHi  Is  the  Coast  Guard 
Taldngr 

Table  A-II/3  of  the  Code 
accompanying  the  International 
Convention  on  Standards  of  Training, 
Certification  and  Watchkeeping  for 
Seafarers  (STCW),  1978,  as  amended  in 
1995.  articulates  qudifications  for 
ensuring  merchant  mariners'  attaining 
the  minimum  standard  of  competence 
through  demonstrations  of  their 
proficiency  as  Officers  in  Charge  of 
Navigational  Watches  on  ships  of  less 
than  500  gross  tonnage  ITC  while 
engaged  on  near-coastal  voyages.  The 
Coast  Guard  tasked  MERPAC  with 
referring  to  the  Table,  modifying  and 
specifying  it  as  it  deemed  necessary, 
and  recommending  national 
performance  measures.  Tlie  Coast  Guard 
has  adapted  the  measures  recommended 
by  MERPAC  and  is  proposing  them  here 
for  use  as  guidelines  for  assessing  that 
proficiency. 

Next  we  set  forth  the  Five  Skills  by 
which  a  mariner  must  demonstrate  that 
proficiency  and  we  give  an  example  of 
a  Performance  ConcUtion,  a  Performance 
Behavior,  and  three  Performance 
Standards  for  one  of  the  skills. 

Five  Skills:  Plan  and  conduct  a 
passage  and  determine  position; 
maintain  a  safe  navigational  %ratch;  use 
radar  and  ARPA  to  maintain  the  sdbty 
of  navigation:  transmit  and  receive 
information  by  visual  aignaling;  and 
maneuver  the  ship. 

The  Performance  Condition  for  the 
skill  entitled,  "Plan  and  conduct  a 
passage  and  detormine  position"  is:  On 
a  ship  or  in  a  navigational  lab<»atory, 
given  notices  to  mariners  and 
uncorrected  charts  and  publications. 
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The  Peffbrmance  Behavior  for  the 
same  skill  is:  The  candidate  will  conect 
five  charts  and  three  publications, 
including  the  Light  Ust  or  the  list  of 
Li^ts. 

ilie  Perfoimance  Standards  for  the 
same  skill  are:  Charts  and  publications 
needing  correction  are  identified; 
corrections  are  correctly  made  to  the 
affocted  charts  and  publications;  and  all 
corrections  to  charts  are  recorded  on  the 
diart,  and  in  the  chart-correction  record 
or  on  the  chart-correction  spreadsheet, 
and  all  corrections  to  publications  are 
recorded  on  the  correction  page  of  the 
publication  and  on  either  the 
publication-correction  card  or  the 
publication-corTection  spreadsheet. 

If  the  mariner  properly  meets  all  of 
the  Performance  Standards,  he  or  she 
passes  the  practical  demonstration.  If  he 
or  she  fails  to  properly  carry  out  any  of 
the  Performance  Standards,  he  or  she 
Culsit 

Wlqr  Is  the  Coast  Guard  Taking  This 
Actkn? 

The  Coast  Guard  is  taking  this  action 
to  comply  wnth  STCW,  as  amended  in 
1995  and  incorporated  into  domestic 
law  at  46  CFR  parts  10, 12,  and  15  in 
1997.  Guidance  firom  the  International 
Maritime  Organization  on  shipboard 
assessments  of  proficiency  suggests  that 
Parties  develop  standards  and  measures 
of  performance  for  practical  tests  as  part 
of  their  programs  for  training  and 
assessing  seafarers. 

How  May  I  Participate  in  This  Action? 

You  may  participate  in  this  action  by 
submitting  comments  and  related 
material  on  the  national  performance 
measures  proposed  hare.  (Although  the 
Coast  Giiaid  does  not  seek  public 
comment  on  the  measures 
recommended  by  MERPAC,  as  distinct 
from  the  measures  proposed  here,  those 
measures  are  available  on  the  Internet  at 
the  Homepage  of  MERPAC,  http:// 
www.usc^.mil/hq/g-m/advisory/ 
merpac/merpachtm.)  These  measures 
are  available  on  the  Internet  at  http:// 
dms.dotgov.  They  are  also  available 
from  Mr.  Gould  or  Mr.  Miante  where 
indicated  under  ontMlBODCfl.  If  you 
submit  written  comments  please 
include: 

•  Your  name  and  address; 

•  The  docket  number  for  this  notice 
[USOG  2000-7692]; 

•  The  specific  section  of  the 
perfoimance  measures  to  which  each 
comment  applies;  and 

•  Hie  reason  for  each  comment 
You  may  mail,  deliver,  fax,  or 

electronically  submit  your  comments 
and  related  material  to  the  Docket 
Management  Facility,  using  an  address 


or  fax  number  listed  in; 
Please  do  not  submit  the  same  comment 
or  material  more  than  once.  If  you  mail 
or  deliver  your  comments  and  material, 
they  must  be  on  B'y^-by-l  1-inch  paper, 
and  the  quality  of  the  copy  should  be 
clear  enough  for  copying  and  scamiing. 
If  you  mail  your  comments  and  mate^d 
and  would  like  to  know  vdiether  die 
Docket  Management  Facility  received 
them,  please  enclose  a  stamped,  self- 
addieMed  postcard  or  envelope.  1^ 
Coast  Guard  will  consider  aU  comments 
and  material  received  during  the  60-day 
ccHument  poiod. 

Once  we  have  considered  all 
comments  and  related  material,  we  will 
publish  a  final  version  of  the  national ' 
performance  measures  for  use  as 
guidelines  by  the  general  public. 
Individuals  and  instituticms  assessing 
the  competence  of  mariners  may  refine 
the  final  version  of  these  measures  and 
develop  innovative  alternatives.  If  you 
vary  from  the  final  version  of  these 
measures,  however,  you  must  submit 
your  alternative  to  the  National 
Maritime  Center  for  approval  by  the 
Coast  Guard  under  46  CFR  10.303(e) 
,  before  you  use  it  as  part  of  an  approved 
course  or  training  program. 

Dated:  July  27,  2000. 
Joseph  J.  ABgdo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc  00-20784  Filed  8-15-00;  8:45  am] 
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DEPARTMENr  OF  THE  TREASURY 


cco-es-wq 

^ftsM^a^s^^^^Mfl  ^^^^l^k^^^^^^B  ^%^^^^h^^^^k^^& 

rraposea  ifOnscwNi;  vonMMfii 
ntqiitft  lor  nigi^rton  Projtct 

AOBICV:  Intonal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


f.  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  tue  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwra^  Reduction  Act  of  1995, 
Pidilic  Uw  104-13  (44  U.S.C 
3506(cM2)(A)).  Cunendy,  die  IRS  is 
soliciting  comments  concerning  an 
existing  final  r^ulation,  00-93-90  (TD 
8364),  Corporations;  Consolidated 
Returns — S^iedal  Rules  Relating  to 
Dispositions  and  Deconsolidations  of 


Subsidiary  Stock  (§§  1.337(d)-2  and 

1.1502-20). 

DATES:  Written  comments  should  be 

received  on  or  before  October  16,  2000 

to  be  assured  of  consideration. 


I:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Intonal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHra  MFOfMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regidation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW.. 
Washington.  DC  20224. 
SUFPLEMDfTAIIV  MPONHATION: 

Titie:  Corporations;  Consolidated 
Returns— Special  Rules  Relating  to 
Dispositions  and  Deconsolidations  of 
Subsidiary  Stock 

OMB  Number  1545-1160. 

Regulation  Project  Number  CO-93- 
90. 

Abttract:  This  regulation  prevents 
elimination  of  corporate-level  tax 
because  of  the  operation  of  the 
consolidated  retiims  investment 
adjustment  rules.  Statements  are 
required  for  dispositions  of  a 
subsidiary's  stock  for  which  losses  are 
claimed,  fm  basis  reductions  within  2 
years  of  the  stock's  deconsolidation,  and 
for  elections  by  the  common  parent  to 
retain  the  net  operating  losses  of  a 
disposed  subsidiary. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estinmted  Number  of  Respondents: 
3.000. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  6,000. 

The  following  paragraph  ^plies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Genorally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 


Request  far 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
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approval.  All  comments  will  become  a 
matter  of  public  record. 

Ck)mments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  ba  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techitiques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  9,  2000. 
GuTickLSlMwr, 
ins  Reports  Charance  Officer. 
[FR  Ooc.  00-20707  Filed  8-15-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

mImiisI  Rwvmnm  SwvIo 

PrapcMMl  CoHsdlon;  CofWiMnt 
RaquMt  for  RavwMw  Prooadur*  2000- 
3S 

AQENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  thin 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
coIlec:tions,  as  required  1^  the 
Pap«work  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  oonunents  concerning 
Revenue  Procedure  2000-35,  Section 
1445  Withholding  Certificates. 
DATES:  Written  comments  should  be 
received  on  or  before  Octobw  16,  2000 
to  be  assured  of  consideration. 
wnoncODBB.  Direct  all  vmtten  comments 
to  Garrick  R.  Shear,  Intranal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  WTORMATIOH  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
be  directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avoiue  NW., 
Washington.  DC  20224. 


SUPPLBCNTARY  MFORMATION: 

Title:  Section  1445  Withholding 
Certificates. 

QMS  Number:  1545-1697. 

Revenue  Procedure  Numba^  Revenue 
Procedure  2000-35. 

Abstract:  Revenue  Procedure  2000-35 
provides  guidance  concerning 
applications  for  withholding  certificates 
under  Code  section  1445. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
thin  time. 

Type  of  Review:  Extension  of  a 
cunenUy  q>proved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
6,000. 

Estimated  Time  Per  Respondent:  10 
hours. 

Estimated  Total  Annual  Burden 
Houis.' 60,000. 

The  following  paragr^h  applies  to  all 
of  the  collections  of  infcnmation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  coUection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  bx  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  perfcxmance  of 
the  functions  of  the  agency,  including 
whether  the  inftmnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agmcy's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
vrays  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  c^iital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  piirchase  of  services 
to  provide  information. 


Approved:  August  9, 2000. 
G«iifakl.ShMV. 
IRS  Reports  Oearance  Officer. 
[FR  Doc.  00-20708  Filed  8-lS-OO;  8:45  am] 


DEPARmENT  OF  THE  TREASURY 


PrapoMd  Colicllon;  Comniwit 
Rs^UMt  fof  flMsnus  Procwlunw  97*- 
36. 97-38, 97-30.  and  99^40 

AQBICV:  Internal  Revenue  Swvice  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  p^ierwork  and  respondent 
burden,  iiivites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwori^  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(cX2)(A)).  Currently,  the  IRS  is 
soliciting  conunents  concerning 
Revenue  Procedures  97-36,  97-38,  97- 
39,  and  99-49,  Changes  in  Methods  of 
Accounting. 

DATES:  Written  comments  should  be 
received  on  m  before  October  16, 2000 
to  be  assured  of  consideration. 


:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Intonal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MPORHATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedures  should 
be  directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242. 1111  Constitution  Avenue  NW.. 
Washington.  DC  20224. 

SUPPLSmTARV  MFORMATKM: 

Title:  Changes  in  Methods  of 
Accounting. 

OMB  Number  1545-1551. 

Aevenue  Procedure  Numbers: 
Revenue  Procedures  97-36. 97-38. 97- 
39,  and  99-49. 

Abstract:  The  information  coUected  in 
the  four  revenue  procedures  is  required 
in  order  for  the  Commissioner  to 
determine  whether  the  taxpayer 
properly  is  requesting  to  dhange  its 
memod  of  accounting  and  the  terms  and 
conditions  of  the  change. 

Current  Actions:  There  are  no  changes 
being  made  to  these  revenue  procedures 
at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 
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Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-i»ofit  institutions, 
and  {arms. 

Egtixnated  Number  of  Respondents: 
24.000. 

Estimated  Time  Per  Respondent:  9 
hours.  21  minutes. 

Estimated  Total  Annual  Burden 
Houn:  224,389. 

The  following  panigiq>h  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respcmd  to,  a  collection  of  infonnation 
unless  the  collection  of  information 
displajrs  a  valid  OMB  control  number. 
Bodes  Or  records  relating  to  a  colkction 
of  information  must  be  retained  as  long 
as  their  contents  may  become  matarial 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  infnmaticm  are  confidential. 
as  required  by  26  U.S.C.  6103. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  QMB 
a^piovaL  All  ccnnments  vniHl  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  fat  the  proper  performance  of 
die  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  vnys  to 
enhance  the  quality,  utility,  and  daiity 
of  the  information  to  be  collected;  (d) 
vnyt  to  minimiwi  the  buidm  of  the 
collection  of  information  on 
respondents,  inrlnHii^  through  the  use 
of  automated  collection  techniques  or 
odier  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infonnation. 

^proved:  Augiut  9, 2000. 
GaRkkl.ShsH, 
IRS  Reports  dearattce  Officer. 
(FR  Doc.  00-20709  Filed  »-lS-00;  8:45  am] 


OEPARTIIEIIT  OF  THE  THEASURY 


Traeiury. 


Intenud  Revenue  Service  (IRS), 


ACTION:  Notice  and  request  for 
comments. 

tMMMOim  The  Deportment  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  taLe  this 
oppottunity  to  comment  on  proposed 
and/or  coirtinuing  infonnation 
collecticms,  as  required  by  dw 
Papegwork  Reducticm  Act  of  1995, 
PnUic  Uw  104-13  (44  U.S.C. 
3506(cX2MA)).  Currendy,  die  RS  is 
soliciting  comments  ccmoeming  existing 
final  regnlatifins,  REG-208165-01  (TD 
8770),  Certain  Transfiars  of  Stock  or 
Securities  by  U.S.  Persons  to  Fcneign 
Corporations  and  Related  Reporting 
Requirements;  and  REG-209035-86  (TD 
8862),  Stock  Trensfcr  Rules 
(§$  1.367(a>-8  and  1.367(bM)- 
DATES:  Written  comments  should  be 
received  on  ot  before  October  16, 2000 
to  be  assured  of  considsration. 
ADOMSia:  Direct  all  written  comments 
to  Ganick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  HMTMBI MFOMIATIOII OONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulations  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945^  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPfUSMBITMIV  MFORMATION: 

Tide:  REG-208165-91  flD  8770). 
Certain  Transfers  of  Stock  or  Securities 
by  U.S.  Persons  to  Foreign  Corporations 
and  Related  Rqiorting  Requirements; 
and  REG-209035-86  (TD  8862),  Stock 
Transfer  Rules. 

OMB  Number:  1545-1271. 

Regulation  Project  Numbar:  REG- 
208165-91  and  REG-209035-86. 

Abstract:  A  United  States  entity  must 
generally  file  a  gain  recognition 
agreement  vritii  the  IRS  in  order  to  defer 
gain  on  a  Code  section  367(a)  txansfar  of 
stock  to  a  foreign  ccnrpraation.  and  must 
file  a  notice  with  the  IRS  if  it  realizes 
any  income  in  a  Code  section  367(b) 
exdiange.  lliese  regulations  provide 
guidance  and  reporting  raquiianents 
related  to  diese  transactions  to  ensure 
compliance  with  the  respective  Code 
sections. 

Ckurent  Actions:  There  is  no  diange  to 
these  existing  regulations. 

Type  (rfRmnmm  Extension  of  a 
currently  approved  collection. 

Affsdad  PuUic:  Business  or  odier  for- 
profit  organizations. 

Estimated  Ntimber  of  Respondmits: 
580. 

EMbnofed  T^Eme  Ar  Aespondant:  4 
hours,  7  minutes. 


Estimated  Total  Armual  Burden 
Hours:  2,390. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unliBss  the  collection  of  information 
di^lays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  infnmation  must  be  retained  as  long 
as  their  contents  may  becrane  material 
in  the  administratimi  of  any  iotemal 
revenue  law.  Generally,  tax  returns  and 
tax  return  infmnation  are  confidential, 
as  required  by  26  U.S.C  6103. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
q>provaL  All  comments  Mrill  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
infixmation  is  necessary  fat  the  proper 
performance  of  the  functions  of  the 
agency,  inrlmting  whedier  the 
infonnation shaUhave  practical  utility; 
(b)  the  accuracy  of  die  agency's  estimate 
of  die  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  (d)  virays  to 
minimize  the  burden  of  die  collection  of 
infonnation  on  respondents,  infflnAing 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  9,  2000. 
GoTfakLShMr, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  00-20710  FUed  8-15-00;  8:45  ami 


MSPAfrrMENT  OF  THE  TREASURY 


forFbnn  8864 

f:  Internal  Revenue  Service  (IRS), 
Tkeosury. 
ACnON:  Notice  and  request  for 

auWMllv:  The  Depoxtment  of  die 
Treasury,  as  part  of  its  continuing  efibrt 
to  redncB  p«|Mnvark  and  lespondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
(^mostunity  to  oommeiit  on  proposed 
»nA/etr  nr«nt<niiiiig  information 
collections,  as  required  by  die 


vUlf^O 
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Paperworic  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Cunently,  the  IRS  is 
soliciting  comments  concerning  Form 
8554,  Application  for  Renewal  of 
Enrollment  To  Practice  Before  the 
Internal  Revenue  Service. 
DATES:  Written  comments  should  be 
received  on  or  before  October  16,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Swvice.  room  5242, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPLEMENTARY  MFORMATION: 

Title:  Application  for  Renewal  of 
Enrollment  To  Practice  Before  the 
Internal  Revenue  Service. 

OMB  Number:  1545-0946. 

Fonn  Number:  8554. 

Abstract:  The  information  obtained 
from  Form  8554  relates  to  the  approval 
of  continuing  professional  education 
programs  and  the  renewal  of  the 
enrollment  status  for  those  individuals 
admitted  (enrolled)  to  practice  before 
the  Internal  Revenue  Service.  The 
information  will  be  used  by  the  Director 
of  Practice  to  determine  the 
qualifications  of  individuals  who  apply 
'  for  renewal  of  enrollment. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 
However,  there  are  some  minor  changes 
under  consideration  in  the  near  future. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
39.500. 

Estimated  Time  Per  Response:  1  hour. 
12  minutes. 

Estimated  Total  Annual  Burden 
Hours:  47.400. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  AU  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  8,  2000. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  00-20711  Filed  8-15-00;  8:45  am] 
muma  coot  4tao-m-r 


DEPARTMENT  OF  THE  TREASURY 

IMMiMl  R«v«nu«  Sarvte* 

PropoMd  Cdtocticn;  ComiMfit 
Recruest  for  Fonn  9117 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasuiy,  as  part  of  its  continuing  effort 
to  reduce  pafierwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
9117.  Excise  Tax  Program  Order  Blank 
for  Forms  and  Publications. 
DATES:  Written  comments  should  be 
received  on  or  before  October  16.  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  iostructions 
should  be  directed  to  Carol  Savage. 


(202)  622-3945,  Internal  Revenue 
S^vice.  room  5242. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Excise  Tax  Program  Order  Blank 
for  Forms  and  Publications. 

OMB  Number:  1545-1096. 

Fonn  Number:  9117. 

Abstract:  Form  9117  aUows  taxpayers 
who  must  file  Form  720  returns  a 
systemic  way  to  order  additional  tax 
forms  and  ii^rmational  publications. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  tension  of  a 
currently  approved  collection. 

Affected  niblic:  Businesses  ot  other 
for-profit  organizations. 

Estimated' Number  of  Respondents: 
15.000. 

Estimated  Time  Per  Respondent:  2 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to. 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  opwation. 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  7, 2000. 
Garrick  R.  Shewr. 
IRS  Reports  Qearance  Officer. 
[FR  Doc.  00-20712  Filed  S-IS-OO;  8:45  am] 
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JMEPMnmBtT  OF  THE  TREASURY 


(IA-87-0q 


iMKNCV:  Intamal  Revenue  Service  (IRS), 
Treaiuiy. 

ACTION:  Notice  and  request  for 
ccnnibsDts. 

W—mrr;  The  Department  of  the 
'neasury,  a>  part  of  its  continuing  effort 
to  reduce  paperwofk  and  respondent 
burden,  invites  Ae-geoeral  public  and 
other  Federal  agencies  to  talce  this 
opportunity  to  commeBt  on  pn^Mced 
■and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperwrorii  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(cX2HA)).  Currently,  tiie  IRS  is 
soliciting  conunents  conceniing  an 
existing  final  regulation.  IA-57-94  (TD 
8652).  Cash  RBfxnting  by  Court  Clerks 
(§1.60501-2). 

DATES:  Written  conunents  should  be 
received  on  or  before  October  16. 2000 
to  be  assured  of  consideration. 
ADOMMCS:  Direct  all  written  conunents 
to  Garrick  R  Sheer,  internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washingtcm.  DC  20224. 
FOR  niHIIBfl  MPOMIATION  CONTACT: 
Requests  ibr  additional  infinmation  or 
copies  of  the  iofoimation  collection 
should  be  directed  to  Lunice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  romn  5244, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 


Titie:  Cash  Reporting  by  Court  Clerks. 

QMB  Number:  1545-1449. 

fietgu/oiiofl  Project  Number:  IA-57- 
94. 

Abstract:  This  regulation  concents  the 
information  reporting  requirements  of 
Federal  and  State  court  derks  upon 
receipt  of  more  than  $10,000  in  cash  as 
bail  for  any  individual  charged  with  a 
specified  criminal  offense.  The  Internal 
Revenue  Service  will  use  the 
information  to  identify  individuals  with 
large  cash  incomes.  Clerks  must  also 
furnish  the  information  to  tbs  Umted 
States  Attorney  for  the  jurisdiction  in 
which  the  individual  charged  with  the 
crime  resides  and  to  eadi  person 
posting  the  bond  whose  name  is 
required  to  be  included  on  Form  8300. 

Cunent  Actions:  There  is  no  diange  to 
this  existing  regulation. 

Type  of  fievfeMr:  Extensicm  of  a 
currently  approved  cdlection. 

Affected  PuMc:  Federal,  state,  local, 
or  tribal  governments. 


Rstimated  Number  ofReapoadaniB: 
250. 

Setimated  Time  Per  Respondeats:  30 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  125. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agancy  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  cdlection  of  infonnation 
unless  the  collectian  of  information 
dintlm  a  valid  OMB  control  number. 

Bo(»s  or  records  relating  to  a 
collectian  of  information  must  be 
retained  as  long  as  their  cmtents  may 
become  matwial  in  the  administration 
of  any  intamal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C  6103. 


Comments  submitted  in  regnmse  to 
this  notice  will  be  summarizad  aad/ot 
included  in  die  request  for  CJiMB 
approval  All  comments  will  become  a 
matter  of  puUic  record.  Comments  are 
invited  mi:  (a)  Whether  the  coUectfon  of 
information  is  necessary  for  the  propn 
perfannanoe  of  the  fnnctiaas  of  the 
agency,  induding  whedier  the 
informatiaD  shalThave  practical  utility; 
(b)  Ae  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  coHection  of 
information:  (c)  ways  to  anhanra  the 
quality,  utility,  and  clarity  of  the 
informaticm  to  be  collected;  (d)  ways  to 
minimiaw  the  burdm  of  the  collection  of 
infinmation  on  respondents,  induding 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
(X  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  inform^on. 

Approved:  August  4, 2000. 
GaiTlGk  t.  Shser, 
mS  Bepotts  Qeaiance  Officer. 
(FR  Doc  00-20713  Filed  S-IS-OO;  8:45  am] 


D9ART1IENT  OF  THE  TREASURY 

kilMiMH  RwwNM  Sennos 

i*nipiMea  MNMcnon;  uuiinimiii 
Iforll-C 


AQENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

auMMARV:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efGKt 
to  reduce  pqierwori^  and  respondent 


burden,  invitee  the  general  public  and 
other  Federal  agencies  to  taxe  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cM2XA)).  Currently,  the  KS  is 
soliciting  comments  conceming  Form 
11-C  OcciqMtional  Tax  and 
Registratian  Return  for  Wagering. 

OATM:  Written  commmts  shoidd  be 
received  on  or  before  October  16,  2000 
to  be  assured  of  consid«ation. 


Direct  all  written  comments 
to  GanickR.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Qmstitution 
Avenue  NW.,  Washington.  DC  20224. 

FOR  raRTMn  MFOMMTION  CONTACT: 
Requests  for  additional  inframation  or 
copiee  of  the  form  and  insfeructims 
should  be  diracted  to  Lunice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPFUMBITAIIV  MFOMIATION: 

Title:  Occupatiraal  Tax  and 
R^istration  Return  for  Wagering. 

OMB  Munter  1545-0236. 

Form  Number  11-C 

Abstract:  Form  11-C  is  used  to 
register  persons  accepting  wagers,  as 
required  by  Internal  Revenue  Code 
section  4412.  Tlie  IRS  uses  this  form  to 
register  die  respondent,  collect  the 
annual  stamp  tax  imposed  by  Code 
section  4411,  and  to  verify  that  the  tax 
on  wagen  is  reported  on  Form  730,  Tax 
on  Wagering. 

Currmt  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 

Estimated  Number  (^Respondents: 
11,500. 

Estimated  Time  Per  Respondent:  9  hr., 
39min. 

Estimated  Total  Annual  Burden 
Hours:  110,975. 

The  following  paragraph  apphes  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 
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for 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
^proval.  All  commaits  will  become  a 
matter  of  public  recrad.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  die  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  coUection  of 
information;  (c)  wrays  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimJTH  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  aiitomated  collection 
techniques  ot  other  fiHms  of  information 


technology:  and  (e)  estimates  of  oqpital 
or  sttttt-up  costs  and  costs  of  (iteration, 
maintenance,  and  purchase  of  servidss 
to  provide  information. 

Approved:  August  9,  2000. 
Garrick  K.  Shaar, 
ms  Reports  Clearance  Officer. 
[FR  Doc.  00-20714  Filed  8-15-00;  8:45  am] 


action:  Notice. 


D^ARTMENr  OF  THE  TREASURY 


r:  This  notice  is  provided  in 
acowdance  with  IRC  section  6039G,  as 
amended,  by  the  Health  Insurance 
Pratability  and  Accountability  Act 
(HIPPA)  of  1996.  This  listing  contains 
the  name  of  each  individual  losing 
United  States  citizenship  (within  the 
meaning  of  section  877(a))  with  respect 
to  whmn  the  Secretary  received 
information  during  the  quarter  ending 
June  30,  2000. 


To 


of  feidMAMrts, 


AOCNCV:  Internal  Revenue  Service  (IRS), 
Treasury. 


ALVEAR  

AN 

AURSTAO  

AVAZNIA  

BAARSOEN  

BAILEY 

BARIU  

BOECK  

BOHEL 

CANELLOPOULOS 

CHANG 

CHEUNG  

CHIPPS  

CIHLA 

CIPRIANO  

CONMY  

COOPER  

CORBETTJR 

CROOK 

DAHL  

OUBUH-POULOS  ... 

EMERY 

EMERYIH 

FEUCtANO 

FOOTE  

FREEMAN  

FUERNISS 

GATES-ROBERT  .... 
HALTER 


First 


LARS 

SUK 

MARIT 

NATASHA. 
ESPEN. 

CHONG  

OK 

GEORGE  .. 
DIOtER. 

TAKIS 

DAVID 

KAREN  

MYONG  .... 
PETER 


MkJde 


HALTER  

HAN 

HEAOFORD... 
HENDERSON 
HILLGARD 


HOBOEN  

HOMANN-HERIMBERQ 

HSUE 

HUGHES  

JIMENEZ  

JIMENEZ 

JIMENEZ  

JIMENEZ  

JOHNSON  JR ................ 

JONES ;, 

KELLER 

KIM 

KM  

KO 


ROBERT  

KEVIN  

BRYAN 

CHARLES  

HOWARD 

ANNE. 

SURI  

MARY 

ROLAND 

EUN 
CHARLOTTE 

DERRKK 

EUSABETH  .. 
DIANE. 
CORNELIA .... 


PIETER 
JUNG-SOOK. 

JUNE 

TERESA  

ELSIE 


JOHN  

CLAUDE  .. 

GLEN  

UNDA  

CARiy^N  . 
ENRKXJE. 

MARIA 

OLQA 

GLENN 

JUERGEN 
PETER 

Ki ..; 

TED 

MIGUEL 


MIKAEL 

HYUN 

ARLEEN 


CHA 
PUN 
HENRY 

P. 

HAK 

TIHLOH 

SUK 

ERNST 

JAMES 

FRANQS 

PATRCK 

FREDERK»( 

ALAN 


ELIZABETH 

SCOTT 

YE 

MARIA. 

BLAIR 

JUUA 

ADRIANA. 
MAfVA 


CAROL 

MK»IEILE 

MARIE- 

BRIGITTE 
ANDREW 
MARIE 
JEN 
JOANS 
DORA 
MANUEL 
ELENA    • 
MARIA 
ELWOOD 
RK>1ARD 
JOHN 
SUN 
YONG 
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rwSI 


Middto 


LAN  NG 

LAWRENCE  ^ 

MALMS 

MALONE - 

MANSRELO  

MARCUS 

MARIAS 

MC  KBMA 

MCCARTHY  

MICHAEL-BEERBAUM 

OVE 

PARK 

PETERSON 

PRSTER 

PORRMO 

POUL06  

REINSURANCE.  LTD ... 

RUSH 

SALHAB 

SALISBURY 

SANFORO-NYDES 

SAYRE  

SCHOCH  

SEOA _ 

SEVO - 

SHM  

SHM 

smith^S(d6tt  "!"."!!!!! 
SO 

TANG 

TEPPER  

THORPE 

TH0R8EN 

THORVALDSEN 

TOBIAS ... 

TUNG  LEE 

VEDILAGO  

WALTON  


MACY 

DEBORAH  ... 
CHRISTOPH 

NANCY  „ 

PATRICIA  .... 

MARY 

KIM 

JOANNE  

MARY. 
MEREDITH  .. 
BRADFORD. 

CHOON 

THED06IUS 

GUSTAV  

ANO  

DARRB.  

RBC. 

WAYNE  

TANJA. 

GERALD  

ROBIN. 

HEIDI  

CHARLES  .... 

JESSICA 

MIKE. 

CHOON 

KYUNQ  

JENNIFER  ... 

YONG  

DAISY  

ELISABETH  . 

OZEY  

JOHANNES  . 

ANNE 

ROY 

RK>1ARD ..... 

JOHN  

KETH  


WQER 
WONG  . 
ZiVY 


YVONNE. 

SHING 

ANDREW 


YUEN 

S. 

P. 

ISOLDE 

JOAN 

ELLEN 

IRENE 

MARIE 

TRUE 

DUK 

NK>«XAS 

R. 

JASON 

HAYWORD 

ALAN 

ALLEN 

BACHEM 

ROLF 

CHOE 

FONG 
HEE 

CAMERON 
SIN 
LEE 

CONNIE 
LEE 

MARTIN 
USA 

MK>1AEL 
CHAR 
DAVID 

PATRKX-POL- 
LAROr 

KWAN  ROGER 
HENRY 


Approved:  July  31,  2000. 

PowglagBri. 

Chief.  Special  Projects  Bmnch,  International 
District. 

[FR  Doc.  00-20716  Filed  S-15-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURE 


rWnttf  DtwOHiyil  UMinci 

AOBICV:  Internal  Revenue  Service  (IRS), 

Tceasuiy. 

ACnON:  Notice.    * 


f.  An  open  meeting  of  the 
Brooklyn  District  Citizen  Advocacy 
Panel  will  be  held  in  Brookljm.  New 
YorL 


DATES:  The  meeting  will  be  hdd  Friday, 
September  8, 2000. 

FOR  RMTMER  MRMMAIION  CdHTACn 
Eileen  Cain  at  1-888-912-1227  or  718- 
488-3555. 

SUPPLBKNTARY  MPOMiATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(aK2)  of  the  Federal  Advisory 
Qunmittee  Act.  5  U.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  wul  be  held 
Friday  September  8,  2000, 6KN)  pjn.  to 
9:00  p.m.  at  the  Intnnal  Revenue 
Service  Brookl]m  Building  located  at 
625  Fulton  Street.  Brooklyn,  NY  11201. 
For  more  information  or  to  confirm 
attendance,  notification  of  intent  to 
attend  the  meeting  must  be  made  with 
Eileen  Cain.  Mrs.  Cain  can  be  reached 
at  1-888-412-1227  or  718-488-3555. 
Tlie  public  is  invited  to  make  oral 


ctnnments  from  8:30  p.m.  to  9:00  p.m. 
on  Friday,  September  8, 2000. 
Individual  oonunents  wrill  be  limited  to 
5  minutes.  If  you  would  like  to  have  the 
CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  718- 
488-3555,  or  write  Eileen  Cain,  CAP 
Office,  P.O.  Box  R.  Brooklyn,  NY. 
11201. 

The  Agenda  will  include  the 
following:  various  IRS  issues. 

Note:  Last  minute  rhany  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  August  2. 2000. 
Joha  |.  MaankMi, 
Program  Manager,  TAS. 
[FR  Doc.  00-20715  Filed  8-15-00;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Domaatic  Mali  Manual  Ctumgaa  for 
Sacking  and  PalMzing  PariocHcala 
NonMlara  and  Standard  MaH  (A)  Plata, 
for  Traying  FIrst-Claaa  Plata,  and  for 
Labeling  PalMa 

AGEMCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  sets  forth 
revised  Domestic  Mail  Manual  pMM) 
standards  adopted  by  the  Postal  Service 
for  First-Class  Mail  (flat-size  only). 
Standard  Mail  (A),  and  Periodicals,  This 
final  rule:  requires  for  Periodicals  and 
Standard  Mail  (A)  that  is  prepared  as 
trays,  sacks,  or  packages  on  pallets,  that 
carrier  route  sorted  mail  be  placed  on 
separate  5-digit  pallets  from  5-digit 
packages  of  automation  rate  and 
Presorted  rate  mail  except  as  provided 
in  added  DMM  M920,  M930,  or  M940; 
revises  paUet  label  standards  and 
clarifies  pallet  preparation  standards  in 
DMM  M045  for  Periodicals,  Standard 
Mail  (A),  and  Standard  Mail  (B);  adds 
DMM  M910  which  allows  mailers  of 
flat-size  First-Class  Mail,  nonletter-size 
Periodicals,  and  flat-size  Standard  Mail 
(A)  to  combine  packages  of  automation 
rate  mail  and  packages  of  Presorted  rate 
mail  in  the  same  sadc  or  tray  under 
certain  conditions;  adds  DMM  M920 
that  allows  mailers  of  nonletter-size 
Periodicals  and  flat-size  Standard  Mail 
(A)  to  combine  carrier  route  packages,  5- 
digit  automation  rate  packages,  and  5- 
digit  Presorted  rate  packages  in  the  same 
sack  (merged  5-digit  scheme  sack  or 
merged  5-digit  sack)  or  on  the  same 
pallet  (merged  5-digit  scheme  pallet  or 
merged  5-digit  pallet)  under  certain 
conditions  using  the  Carrier  Route 
Indicators  field  in  the  City  State 
Product,  and  adds  DMM  M930  and 
M940  that  allows  mailers  of  nonletter- 
size  Periodicals  and  flat-size  Standard 
Mail  (A)  to  combine  carrier  route 
packages,  5-digit  automation  rate 
packages,  and  5-digit  Presorted  rate 
packages  on  the  same  pallet  (merged  5- 
digit  scheme  pallet  or  merged  5-digit 
pallet)  under  certain  conditions  using 
either  a  5%  threshold  for  5-digit  sorted 
mail  (M930)  or  a  combination  of  a  5% 
threshold  for  5-digit  sorted  mail  and  the 
Carrier  Route  Indicators  field  in  the  Qty 
State  Product  (M940). 

DATES:  Effective  Date:  December  15, 
2000. 

Implementation  Date:  It  is  anticipated 
that  implementation  of  the  rates 
resultii^  bom  the  R2000-1  rate  case 
will  be  sometime  in  early  January  2001. 
Compliance  with  this  rule  will  be 


required  on  the  date  that  coincides  with 
implementation  of  the  rates  resulting 
fitim  the  R2000-1  rate  case,  and  notice 
of  that  implementation  date  will  be 
published  in  the  Federal  Register.  Until 
such  notice  is  published,  compliance 
with  this  rule  is  optional  beginning  on 
December  15,  2000. 

Rm  FURTHER  MFORMATION  CONTACT: 
Lynn  Martin,  (202)  268-6351,  or  Linda 
Kingsley,  (202)  268-2252. 

SUPPLEMENTARY  INFORMATION:  On 
February  29,  2000,  the  Postal  Service 
published  in  the  Federal  Register  (65 
FR  10735)  a  proposal  to  (1)  Require  for 
Periodicals  and  Standard  Mail  (A)  that 
carrier  route  sorted  mail  be  placed  on 
separate  5-digit  pallets  bom  5-digit 
automation  rate  and  Presorted  rate  mail, 
accept  as  provided  in  new  DMM  M720; 
(2)  revise  pallet  label  standards  and 
clarify  pallet  preparation  standards  in 
DMM  M045  for  Periodicals,  Standard 
Mail  (A),  and  Standard  Mail  (B);  (3)  add 
DMM  M710  to  allow  mailers  of  First- 
Class  Mail,  Periodicals,  and  Standard 
Mail  (A)  to  combine  packages  of 
automation  rate  mail  and  packages  of 
Presorted  rate  mail  in  the  same  sack  or 
tray  if  mailers  can  provide  appropriate 
presort  and  rate  docimientation;  (4)  add 
DMM  M720  to  aUow  mailers  of 
nonletter-size  Periodicals  and  flat-size 
Standard  Mail  (A)  to  combine  carrier 
route,  automation  rate,  and  Presorted 
rate  packages  that  are  part  of  the  same 
mailing  job  in  the  same  5-digit  carrier 
routes  sack  (a  "merged  5-digit"  sack)  or 
on  the  same  5-digit  pallet  (a  "merged  5- 
digit"  pallet)  for  those  5-digit  ZIP  Codes 
where  the  Postal  Service  has  identified 
that  it  performs  carrier  route  incoming 
secondary  sortation  at  the  delivery  unit; 
and  (5)  add  in  DMM  M720  a  provision 
for  mailers  of  nonletter-size  Periodicals 
and  flat-size  Standard  Mail  (A)  to 
prepare  5-digit  sacks  and  pallets  using 
both  the  "merged"  sortation  and 
labeling  list  LOOl  for  scheme  sortation. 
This  proposal  was  amended  on  March 
30,  2000  (65  FR  16859)  to  add  a  5-digit 
scheme  carrier  routes  sack  and  pallet 
sortation  level  to  the  initial  proposal. 
The  deadline  for  submitting  comments 
on  the  original  proposal  and  the 
amendment  was  April  14,  2000. 

Part  A  below  summarizes  the  major 
revisions  made  to  the  proposal  in  this 
final  rule.  Part  B  sets  forth  the 
evaluation  of  the  comments  received. 

A.  Seminary  of  Revisions  to  the 
Proposed  Rule 

Based  on  comments  received  in 
response  to  the  proposed  rule,  the  Postal 
Service  is  adopting  the  standards  set 
forth  in  the  proposed  rule  and  the 


amendment  to  the  proposed  rule  with 
the  following  changes. 

(1)  DMM  sections  M700,  M710  and 
M720  contained  in  the  proposed  rule 
have  been  renumbered  as  MOOO.  M910 
and  M920  in  this  final  rule  for 
administrative  reasons. 

(2)  The  requirement  to  use  Presort 
Accuracy  Validation  and  Evaluation 
(PAVE)-certified  software  when  sorting 
under  DMM  M910  (formerly  M710)  is 
revised  to  allow  mailers  to  use  either 
PAVE-certified  software  or  standardized 
dociunentation  imder  DMM  P012. 
(DMM  M910  allows,  under  certain 
conditions,  mailers  of  First-Class  Mail. 
Periodicals,  and  Standard  Mail  (A)  to 
co-tray  or  co-sack  packages  bom 
automation  rate  mailinga  with  packages 
firom  Presorted  rate  mailings.) 

(3)  The  Line  1  sack  If^elmstnictions 
for  Periodicals  mixed  ADC  sacks  under 
DMM  M910  (proposed  as  M710)  have 
been  corrected  to  show  that  the  sack 
must  be  labeled  using  DMM  L803,  or  if 
entered  at  an  ASF  or  BMC  must  be 
labeled  using  DMM  L802  (the  proposed 
rule  erroneously  showed  Uiis  sack  was 
labeled  to  the  origin  SCF). 

(4)  The  pallet  sortation  standards  in 
DMM  M045  and  DMM  M920  (formerly 
M720)  have  been  revised  to  encompass 
the  sortation  and  labeling  list  changes 
published  as  a  final  rule  in  the  May  19, 
2000  Federal  Register  (65  FR  31815). 
"Preparation  Chamges  for  Palletized 
Standard  Mail  (A)  and  Bound  Printed 
Matter  and  for  Standard  Mail  (A)  and 
Standard  Mail  (B)  claimed  at  DBMC 
Rates,"  and  according  to  the  amendment 
to  that  final  rule  published  in  the 
Federal  Register  on  August  8,  2000. 

(5)  The  pallet  sortation  standards  for 
Periodicals  in  DMM  M045  and  the 
sacking  and  pallet  provisions  for 
Periodicals  in  DMM  M920  (formerly 
M720)  are  revised  to  show  that  scheme 
sort  using  LOOl  will  be  required  for 
Periodicals  as  set  forth  in  the  Fedovl 
Register  final  rule  "Sack  Preparation 
Changes  for  Periodicals  Nonletter-Size 
Pieces  and  Periodicals  Prepared  on 
Pallets"  that  was  published  Jidy  28.    , 
2000  (65  FR  46361). 

(6)  A  new  provision  for  copalletizing 
carrier  route  packages,  5-digit 
automation  rate  packages,  and  5-digit 
Presorted  rate  packages  on  the  same 
merged  5-digit  or  merged  5-digit  scheme 
pallet  is  added  as  DMM  M930.  This  new 
option  will  allow  mailers  to  merge  such 
packages  on  the  same  pallet  using  a  5% 
threshold  per  5-digit  nP  Code  area 
instead  of  the  Carrier  Route  Indicators 
field  in  the  Qty  State  Product  DMM 
M930  also  reflects  the  sortation  and 
labeling  list  changes  published  as  a  final 
rule  on  May  19,  2000  (65  FR  31815), 
"Preparation  Changes  for  Palletized 
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Stmdaid  Mail  (A)  wad  Bound  Piinted 
MMat  and  far  Standard  Mail  (A>  and 
Standard  Mail  (B)  claimed  at  DBMC 
Rates,"  and  according  to  the  amendment 
to  that  final  rule  pubushed  in  the 
Fadatal  lagialar  on  August  8. 2000. 
I^ifM  M930  also  reflects  the  final  rule 
"Sack  Preparation  Ghan^as  for 
Periodicab  Nradetter-SilBe  Pieces  and 
Periodicals  Prepared  on  Pallets"  that 
was  puhlished  July  28.  2000  (65  PR 
46361)  that  requires  use  of  scheme  sort 
(LOOl)  for  Periodicals. 

(7)  A  new  provision  for  copalletizing 
carrier  route  packages,  5-digit 
automation  rate  packages,  and  5-digit 
Prescvtad  rate  packages  cm  the  same 
merged  5-digit  or  mnged  5-digit  scheme 
pallet  is  added  as  DMM  MOM.  lliis  new 
option  will  allow  mailers  to  mecge  5- 
digit  packages  with  carrier  route 
packages  on  the  same  merged  5-digit  or 
merged  5-digit  scheme  pallet  Mrith  no 
limit  on  the  number  of  pieces  in  5-digit 
packages  for  those  5-digit  ZIP  Codes  that 
have  an  "A"  or  "C  indicator  in  the 
Carrier  Route  Indicaton  field  in  the  City 
State  Product  It  will  also  allow  mailers 
to  merge  5-digit  parkagws  widi  carrier 
route  packages  on  dioee  two  levels  of 
pallet  under  the  5%  threshold  fat  pieces 
in  5-digit  packages  for  those  5-digit  ZIP 
Codes  that  have  a  "B"  or  "D"  in£(ator 
in  the  Carrier  Route  Indicators  field  in 
the  Qty  State  Product  DMM  MOM  also 
reflects  the  sortation  and  labeling  list 
changes  published  as  a  final  rule  on 
May  19. 2000  (65  PR  31815). 
"Preparatimi  Changes  for  Palletized 
Standard  Mail  (A)  and  Bound  Printed 
Matter  and  far  Standard  Mail  (A)  and 
Standard  Mail  (B)  claimed  at  DBMC 
Rates."  and  according  to  the  amendment 
to  that  final  rule  published  in  the 
Fadaral  KagialBr  on  August  8. 2000. 
DMM  MOM  also  reflects  the  final  rule 
"Sack  Preparation  Changes  far 
Periodicals  Nonletter-Size  Pieces  and 
Periodicals  Prepared  on  Pallets"  that 
was  published  July  28.  2000  (65  PR 
46361)  that  requires  use  ^scheme  sort 
(LOOl)  far  Periodicals. 

(8)  The  requirement  to  show  on  3- 
digit  and  SCF  pallet  labels  the 
destination  entry  rate  levels  contained 
on  those  pallets  is  removed. 

(9)  DMM  E140.1.4  and  E640.2.3  are 
amended  to  show  the  new  location  in 
the  City  State  Product  where 
information  on  the  5-digit  ZIP  Codes 
that  are  eligible  bx  preparation  at  letter- 
sizB  automation  carrier  route  rates 
resides. 

(10)  The  first  sentence  of  M041.5.2  is 
amended  to  clarify  that  the  pallet 
sortation  requirements  apj^y  to  all 
palletized  Standard  Mailw  and  not 
only  to  Parcel  Poet  maiL 


(11)  Hm  JmplemeBtatiom  date  is 
revised.  Based  on  mailer  comments,  die 
Postal  Service  has  datennined  to 
inqdement  both  die  required  and 
opttcmal  provisiohs  of  mis  final  rule  on 
the  same  date  that  rates  resulting  from 
the  R2000-1  rate  case  will  be 
implemented.  R  is  antidpatad  this  will 
be  a  day  in  eariy  January  2001.  In  (sder 
to  provide  a  bctof  transition  period  for 
mailings  prepared  using  fliese  new 
preparatim  standards,  mailers  may 
prepare  and  entor  mailtnga  under  the 
provisions  of  diis  final  nue  on  an 
optional  basis  beginning  Decnoiber  15. 
2000.  Maikis  will  not  need  to  obtain  an 
exoof^ion  to  the  implementation  date 
from  the  Rates  and  Classification 
Service  Centers  to  enter  mail  prepared 
under  the  provisions  of  this  fhial  rule 
when  enteied  into  the  mail  on  or  afber 
December  15.  2000. 

B.  BvalwrtioB  of  Coounents  Raoahrad 

a.  General 

Fifteen  comments  were  received.  Five 
commentns  indicated  diat  they 
supported  the  proposed  option  to  co- 
sack  automation  rate  and  Presorted  rate 
packages.  Two  commenters  indicated 
support  fior  air  of  the  changes  in  the 
proposed  rule. 

b.  Required  vs.  Optimtal  Use  of 
Proposed  DMM  M910  and  M920 
Preparation 

Tluec  commentns  requested  that  the 
rules  in  UMtA  M910  pennitting  co- 
sacking  of  automatic  and  Presorted 
rate  padcagas  be  made  mandatory  and 
that  the  provisions  in  DMM  M920  far 
preparing  merged  5-digit  sacks  and 
pallets  that  contain  carrier  route, 
automaticm,  and  Presorted  rate  mail  also 
be  made  mandatory. 

One  commentar  indicated  that  some 
software  vendors  nvill  not  support 
optional  sortaticm  methods.  This 
commenter  further  stated  that  if  the 
software  did  incorporate  the  prepar^on 
methods  as  an  option,  there  would  be 
too  many  optional  parameter  settings  far 
the  software  and  it  would  become 
confusing  and  difficult  to  predict 
optimal  mailing  job  parameters.  Another 
commenter  incUcated  that  he  believes 
Buqor  vendcns  eventually  will  provide 
the  options,  but  will  do  so  in  a  maniMr 
that  requires  die  user  to  "opt  in"  to  get 
thebeiMfits. 

Two  xximmenters  requested  that  if  it 
is  not  feasible  to  require  these  proposed 
preparation  methods  fat  all  mdlers, 
then  mailers  using  PAVE-certified 
software  should  be  required  to  use  these 
options.  One  of  these  commmters 
requested  tiiat  if  the  Postal  Service 
cannot  require  users  of  PAVE-certified 


software  to  prepare  mail  under  tiiese 
new  sortation  methods  now,  tiiat  they 
be  required  to  do  so  in  the  future. 

One  commenter  stated  that  at  a 
minimum.  PAVE-certified  software 
vendors  should  make  the  use  of  these 
presort  options  the  default  method  of 
preparation  for  its  users. 

Cme  commenter  applauded  the  Postal 
Service  for  the  concept  of  keeping  the 
provisions  of  proposed  DMM  M910  and 
M920  optional  for  all  mailers. 

This  final  rule  provides  that  co- 
sacking  m  co-traying  automation  rate 
and  Presorted  rate  padcages  tmder  DMM 
M910  will  become  an  optional  sortation 
method  on  the  date  the  rates  resulting 
from  the  R2000-1  rate  case  are 
implemented  (anticipated  to  be  eariy 
January  2001).  However,  in  view  of  the 
comments,  iSa»  Postal  Service  plans  to 
issue  a  separate  Fadaral  KagialBr  notice 
to  propose  that  this  method  of  sortation 
become  required,  rather  than  optional, 
far  only  Periodicals  mail,  cm  the  date 
that  the  rates  resulting  from  the  R2000 
rate  case  are  implemeoted.  The 
commenters  proposing  reqitired  use  of 
these  options  were  pr^narily  from  the 
Periodicals  mailing  industry. 
FurtheEmore.  Periodicab  mailers 
currmtiy  have  available  to  them  a 
similar  option  of  oo-saddng  automatton 
rate  and  Presorted  rrte  packages  within 
3-digit  SCF,  ADC,  and  mixed  ADC 
sacks  (DMM  M820.1.9).  The  M910 
optfan  set  forth  in  this  final  rule  will 
replace  the  current  provision  in  DMM 
M820.1.9  and  is  diffnrant  from  the 
current  option  for  Periodicals  in  that  the 
final  rule  allows  co-sacking  of 
automation  rate  and  Presorted  rate 
packages  in  5-digit  sacks  as  well  as  in 
3-digit  SCF,  ADC  and  mixed  ADC 
sacks.  If  the  anticipated  fature  prnrotal 
to  require  sortation  under  DMM  N 1910 
for  Periodicals  nonletter«ze  mail  is 
adopted,  the  Postal  Service  plans  to 
study  the  impact  of  doing  so.  After  such 
study,  the  Postal  Service  may  in  the 
future  also  propose  to  require  use  of  the 
DMM  M910  ineparation  method  «rith 
First-Class  and  Sf&ndard  Mail  (A) 
mailings. 

Because  the  standards  far  preparation 
of  merged  containers  at  the  5-digit  level 
set  farm  in  VIMM.  M920  are  complex, 
use  of  PAVE-certified  software  will 
continue  to  be  required  for  use  of  this 
option  under  this  final  rule.  Because  not 
all  of  our  customers  use  P  A  VE-cntified 
software,  this  method  of  preparation 
will  remain  optional  far  both 
Periodicals  and  Standard  Mail  (A). 

The  Postal  Service  has  determined, 
however,  to  require  that  the  preparation 
options  in  DMM  M910  and  M920  be  set 
as  the  default  preparation  methods  for 
PAVE-certified  software  that  supports 
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these  options.  The  next  PAVE  testing 
C3^e  will  test  whether  software  that 
supports  the  preparation  opti<ms  set 
forth  in  this  final  rule  in  DMM  M910 
and  M920  are  the  de&ult  preparation 
settings  for  preparation  of  flat-size  First- 
Class  Mail  (DMM  M910  preparation 
only),  nonletter-size  Periodicals  mail, 
and  flat-size  Standard  Mail  (A). 

c.  Require  Scheme  Sottation  Using 
DMMLOOl 

lliree  commenters  believed  that 
mailers  should  be  required  to  use 
scheme  sortation  using  DMM  labeling 
list  LOOl  because  it  makes  operational 
sense.  Two  of  these  commenters 
believed  that  all  mailers  should  be 
required  to  use  this  sortation  option. 
One  commenter  stated  that  this  is  not  an 
onerous  requirement  and  that  smaller  or 
local  mailers  could  poform  this  sort 
manually.  One  commenter  stated  that 
softvrare  should  be  used  l^  aU  mailers. 

One  commenter  indicated  that 
schone  sortation  using  DMM  LOOl 
should  initially  be  required  as  a  de&ult 
setting  for  PAVE-certified  software,  and 
subsequently  be  required  for  all  mailers 
that  use  PAVE-certified  software. 

All  of  the  commenters  on  this  issue 
were  from  the  Periodicals  industry.  The 
Postal  Service  published  a  separate 
proposed  rule  on  May  16.  2000  (65  PR 
31118)  to  require  scheme  sortation  using 
labeling  list  DMM  LOOl  for  all 
^plicdble  Periodicals  mailings.  On  Jiily 
28, 2000  the  final  rule  "Sack 
Preparation  Changes  for  Periodicals 
Nonlettw-Size  Pieces  and  Periodicals 
Prepared  on  Pallets"  (65  PR  46361)  was 
published  in  the  Federal  le^iilar  which 
requires  using  scheme  sortation  for 
nonletto^size  Periodicals  on  the  date 
the  rates  resulting  from  the  R2000-1  rate 
case  will  be  implemented.  In  addition, 
for  Standard  Mail  (A)  the  Postal  Service 
has  determined  that  it  will  require 
scheme  sortation  (using  DMM  LOOl)  to 
be  a  default  setting  ha  PAVE-certified 
software  that  supports  the  LOOl  scheme 
sortation  option.  The  next  PAVE  testing 
cycle,  will  test  to  detemune  whether 
DMM  LOOl  scheme  sortation  is  a  default 
preparation  setting,  where  applicable, 
ba  preparation  of  Standard  Mail  (A) 
flats  and,  will  test  for  Periodicals  flats 
and  irregular  parcels  that  scheme 
sortation  is  a  required  preparation  level. 

d.  Remove  Requirement  for  PAVE- 
Certified  Software  for  Propoaed  DMM 
M910  and  M920  Preparation 

Three  commenters  indicated  they 
would  like  the  requirement  for  PAVE- 
certified  software  removed  from 
pro^iosed  DMM  M910,  which  allows 
mailers  to  co-sack  automation  and 
Presort  rate  packages.  These 


commentets  pointed  out  that  PAVE- 
certified  sofhvare  is  not  required  for 
Periodicals  mailers  who  currently  may 
co-sack  automation  and  Presorted  rate 
packages  at  the  3-digit,  SCF,  ADC,  and 
mixed  ADC  levels  under  current  IN^ifM 
M820.1.9.  Only  use  of  standardized 
documentation  is  required  for  use  of 
this  current  option  for  Periodicals.  Two 
commenters  indicated  that  they  believe 
use  of  standardized  documentation 
should  be  sufficient.  One  commenter 
requested  that,  at  a  minimiim,  those 
(neparing  mail  under  current  DMM 
M820.1.9  be  allowed  to  add  the  ability 
to  co-sack  automation  and  Presorted  rate 
packages  at  the  5-digit  sack  level 
without  using  PAVE-certified  software. 
Two  commenters  indicated  that  the 
Postal  Service's  plans  to  retrofit  FSM 
1000s  with  optical  character  readers 
(OCRs)  make  this  change  very  feasible 
without  a  need  for  mandatory  PAVE. 
One  commenter  pointed  out  that  PAVE- 
certified  software  is  not  required  for  co- 
palletized  mailings  in  whidi  carrier 
route,  automation,  and  Presorted  rate 
packages  may  be  placed  on  the  same 
pallet.  This  commenter  requested  that 
sacks  prepared  under  new  DMM  M910 
that  are  part  of  a  co-palletized  mailing 
job  should  not  be  required  to  be 
prepared  with  PAVE-cortified  software. 
One  commenter  was  concerned  that 
there  will  not  be  enough  time  for  mailer- 
produced  software  to  obtain  PAVE- 
certification  prim  to  the  proposed 
implementation  date  for  these  rules, 
wbich  means  that  some  customen  won't 
be  able  to  use  this  option  when  it  is 
implemented. 

One  commenter  requested  that  use  of 
PAVE-certified  software  be  removed  as 
a  requirement  for  both  proposed  DMM 
M910  and  DMM  M920.  Another 
commenter  believed  the  PAVE-certified 
software  requirement  should  be 
removed  for  DMM  MOID  preparation, 
but  should  be  retained  for  the  "merged'* 
sortation  methods  set  forth  in  DMM 
M920. 

The  Postal  Service  has  determined  to 
allow  mailers  the  choice  of  using  eithm 
PAVE-certified  software  ox  standardized 
documentation  imder  DMM  1*012  to 
meet  the  reqtiirementa  for  sorting  under 
the  DMM  M910  co-traying  or  co-sacking 
options.  However,  because  the 
standards  for  preparation  of  meiged 
containers  at  the  5-digit  level  set  forth 
in  DMM  M920  are  complex,  use  of 
PAVE-certified  software  will  continue  to 
be  required  for  use  of  this  option,  as 
well  as  for  the  two  new  options  for  this 
type  of  sorting  in  DMM  M930  and 
M940,  under  this  final  rule. 


e.  Provide  a  "Thiethold"  Ahamative  To 
DMMM920  To  AJkm  a  Small  Portion  of 
S-IXgtt  Sorted  Mail  on  Merged  5-IHg^ 
Pallets  for  All  S-EHgH  ZIP  Codes  Without 
Regard  to  the  Canier  Route  Indicatort 
Field 

Three  commenters  requested  that  the 
Postal  Service  allow  a  small  portitm  of 
5-digit  automation  rate  and  5-digit 
Presorted  rate  packages  to  be  oMnbined 
with  carrier  route  sorted  mail  <hi  the 
same  5-digit  pallet  regardless  of  whether 
the  Carrier  Route  In(^»tors  field 
permito  merging  of  such  packages.  All 
three  commenters  indicated  that 
currendy  they  suppress  printing 
barcodes  or  otherwise  do  not  claim 
automation  rates  for  5-digit  packages 
that  would  otherwise  be  eligible  for 
automation  rates  in  order  to  be  able  to 
combine  those  5-digit  packages  cm  the 
same  5-digit  pallet  as  carrier  route 
packages.  (Currently,  automation  rate  5- 
digit  packages  must  be  placed  on 
separate  5-diigit  pallets  than  carrier  route 
rate  and  Presorted  rate  5-digit  padcages.) 
These  commenters  indicated  that  than 
must  be  some  point  where  it  is  more 
economical  to  allow  some  non-carrier 
route  sorted  mail  on  5-digit  palleta  fat 
manual  distribution  at  delivery  units  as 
opposed  to  having  those  5-di^ 
packages  processed  on  Small  Parcel  and 
Bundle  Sorten  (SPBSs)  and  FSMs  at  the 
planto. 

One  commenter  pointed  out  that  by 
requiring  5-digit  paduges  to  be  placed 
on  5-digit  palleta  that  are  separate  from 
5-digit  palleta  containing  carrier  route 
packages  most  likely  will  result  in  the 
5-digit  packages  being  placed  on  a  3- 
digit  or  higher  level  pallet  or  in  sacks. 
This  commenter  also  questioned 
whether  any  cost  savings  realized  by  the 
Postal  Service  were  adequate  to  override 
the  risk  to  snvice  for  those  5-digit 
packagesrwhen  this  commoiter 
compared  the  5-digit  pallet  destinations 
of  his  company's  maiHnpi  against  the 
preliminary  informaticm  available  for 
the  new  Carrier  Route  Indicaton  field  in 
the  Qty  State  Product,  he  determined 
that  only  a  very  small  percentage  of  the 
5-digit  palleta  currently  prepared  would 
be  able  to  be  prepared  uring  metged 
sortation  under  DMM  M920  (for  six 
mailings  that  he  analyzed,  only  45  of 
844  5-dUgit  pallet  destinations  would 
have  been  eligible  for  the  merged  pallet 
sortation).  This  ccnnmenter  suggested 
that  the  Postal  Service  estdili^a  policy 
that  would  allow  5-digit  packages  to  be 
combined  with  carriw  route  paduges 
on  5-digit  palleta  whenevw  carrier  route 
packages  constitute  75%  or  more  of  a 
mailing  job.  An  analysis  performed  by 
this  commffliter  on  his  mailings  showed 
that  such  a  75%  carrier  route  per 
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mailing  thieshold  would  in  most  ( 
resuk  in  5-digit  pallets  tliat  contaiii  from 
97%  to  99.5%  cairiflr  nmte  padugas. 
This  commenter  indicates  that  a  per- 
mailing  threshold  will  be  easier  to 
administer  than  a  per-pallet  thrashold. 

This  commenter  ftirmer  indicarted  that 
nu  t  FSM  1000-size  mail  is  not  sovted 
to  carrier  route  on  the  FSM 1000. 
Thereftxe,  it  would  make  smse  for  the 
Postal  Service  to  always  allow  carrier 
route  and  5-digit  padtages  to  be  mo^ed 
on  5-digit  pallets  when  the  pieces  are 
FSM  1000-sized. 

The  Postal  Service  has  determined  to 
allow  copalletization  of  carrier  route 
packages  and  5-digit  packages  on  ^ 
same  merged  5-digit  or  me^ad  5-digit 
scheme  pidlet  using  a  threshold  for  the 
number  of  pieces  in  5-digit  packages 
that  may  be  placed  on  such  pallets.  TVro 
new  sections  have  been  added  to  the 
DMM  to  provide  for  such  preparation. 

New  DmM  M930  has  been  added  to 
the  final  rule  to  allow  mailers  to  place 
5-digtt  packages  with  cairiw  route 
packages  on  the  same  merged  5-digit 
pallet  or  on  the  same  meiged  5-digit 
scheme  pallet  provided  the  number  of 
pieces  in  5-digit  packages  fat  any  sii^ 
5-digit  ZIP  Code  cm  any  of  the 
a£os«nentioDBd  pallets  does  not  exceed 
5%  of  the  total  number  of  pieces  for  the 
5-digit  ZIP  Code  on  die  pallet(s)  for  the 
presort  destination.  For  example,  if 
3,500  pieces  weishing  2300  pounds  are 
on  two  5-digit  pallets  for  ZIP  Code 
22033,  iq>  to  175  pieces  (5%  of  3,500 
pieces)  prqiarad  in  5-digit  padcages 
may  be  placed  on  either  of  tlM  pulets. 
lliere  are  additional  rules  conoeining 
the  5%  thrashold  diet  are  set  forth  in 
DMM  M930.1.4  and  M930.2.3,  and 
additional  documentation  requirements 
in  M030.1.1)  and  M930.2.1L  In  a 
meeting  of  tlie  Mailer's  Technical 
Advisory  Committee  (MTAC)  Presort 
Optimization  subgroup,  software 
vradors  and  mailers  indicated  that  a 
threshold  based  iqion  individual  5-digit 
ZIP  Codes  was  preferable  to 
implementing  a  threohold  based  on  the 
total  number  of  pieces  in  a  mailing  )ob. 
This  is  because  smaller  mailers  or  newer 
publications  may  be  d^  to  ouaUfy 
some  pallets  under  a  threshcMd  based 
upm  total  mail  to  individuid  5-digit  ZIP 
Codes,  whereas  tliey  may  not  be  able  to 
qualify  any  pallets  for  such  preparation 
under  a  threshold  besed  on  the  total 
number  of  nieces  in  a  rMjlina  |ob. 

New  DMM  MOM  also  hasbeen  added 
to  allow  mailers  to  prepare  merged  5- 
digit  and  merged  5-diglt  schone  paUets 
using  bodi  the  City  Stale  Product  and 
the  5%  threahold  provisions.  Under  this 
new  preparation  madiod,  mailers  will 
be  permitted  to  merge  an  unlimited 
number  of  pieces  prepered  in  5-digit 


parkagss  with  carrier  route  packages  on 
merged  5-digit  and  merged  5-digit 
schnne  palMs  for  those  5-digit  ZIP 
Codes  that  have  an  "A"  or  "C"  indicator 
in  the  Carrier  Route  Indicators  fidd  in 
the  City  State  Product  For  S-digit  ZIP 
Codes  with  "B"  or  "D"  indicators  in  the 
Qty  State  Product,  mailers  may  place  5- 
digit  packages  with  carrier  route 
pank^BS  on  the  same  merged  5-digit 
pallet  or  on  the  same  merged  5-digit 
sdieme  pallet  Vdiea  the  number  of 
pieces  in  5-digit  packages  for  any  single 
5-digit  ZIP  Code  on  any  of  the 
aforomentioned  pallets  does  not  exceed 
5%  of  the  totd  number  of  nieces  for  the 
5-digit  ZIP  Code  on  the  pallet(s)  f(v  the 
presort  destination  (refianed  to  as  a 
"logical"  pallet).  There  are  additional 
rules  coaoerniug  the  5%  threshold  in 
M940.1.4  and  M040.2.3.  There  are  also 
additiond  documentation  requirements 
in  M940.1.1k  and  M040.2.1L 

FSM  1000  mail  will  be  subfect  to  the 
requirements  of  dther  proposed  DMM 
M920  or  of  the  new  thrashold  options 
described  above  in  DMM  M930  ot 
MOM.  At  this  time  die  Postd  Service 
wiU  not  allow  carrier  route  sorted 
padtages  and  an  unlimited  number  of 
pieces  in  5-diait  sorted  padcages  of  FSM 
lOOO-size  mail  to  be  platoed  on  the  same 
meiged  S-digit  or  merged  5-digit  scheme 
pallet  Tlie  Postd  Service  does  not  know 
at  this  time  what  the  find  macfainability 
requirsments  will  be  far  die  new  AFSM 
100s.  The  Postd  Service  wants  to 
reserve  die  decision  as  to  where  to 
prooees  what  is  corrantiy  ide^ified  as 
FSM  1000-siae  mail  Hie  AFSM 100  is 
ejqpected  to  be  able  to  process  a  portion 
of  current  FSM  lOOO^xmipatiUe  pieces. 
An  Fngineering  study  is  planned  widi 
results  eiqiected  some  time  in  euly 
2001.  fliere  an  also  concerns  diat 
mailers  may  be  encouraged  to  prspare 
heavier  pieces  or  pieces  that  otnemise 
require.FSM  1000  processing  if  a  rule 
allowing  unlimited  copalletization  of 
carrier  route  and  5-digtt  soiled  pieces 
were  allowed  for  FSM  lOOO'eiaed 
pieces.  Hie  Postd  Service  plans  to  re- 
evaluate this  decision  concerning  FSM 
1000-siaed  pieces  after  die  AFSM  lOOs 
are  further  deployed  and  their 
machinability  requirements  are 
determined. 

f.  The  Litt  of  ZIP  Codes  EUgiUe  for 
Mamd  Sortatkm  Should  Be  a  Separate 
Tame  in  Electronic  Ftam  Aotfter  Than 
Part  of  the  City  State  Product 

One  onnmenter  indicated  that  all 
geographic  information  used  for 
sortation  should  be  in  one  place-4n  an 
electnmic  list  This  commenter 
indicated  that  the  Nationd  Customer 
Support  Center  (NCSC)  in  Memphis 
already  distributes  labeling  list  changes 


to  customers  and  therefore  keeping  the 
labding  list  information  up-to<late  in 
this  manner  should  not  be  a  problem. 
This  commenter  also  indicated  that 
there  are  quite  a  fow  mailing-related 
software  programs  that  do  not  require 
use  of  the  Qty  State  Product  and  that 
requiring  mallets  to  use  the  City  State 
Product  for  sortation  is  unnecessarily 
burdensome. 

Many  PAVE-oertified  software 
vendors  do  incorporate  a  link  to  the  Qty 
State  Product  in  meir  presort  softwara. 
Such  a  link  is  cunenUy  required  to 
perform  5-digit  scheme  sorts  for 
automation  rate  letters  and  to  perform 
automation  carrier  route  sortation  lor 
automation  rote  letten.  Use  of  PAVE- 
osrtified  software  is  a  requirement  for 
use  of  the  options  permitting  meiged 
sortation  of  carrier  route  and  5-digit 
sorted  mail  on  5-digit  pallet  leveb.  Also, 
in  <xder  to  be  able  to  use  the  options  for 
merged  sortation,  mailen  must  present 
mdlings  using  the  infoimation  in  the 
Qty  State  Product  within  90  days  of  the 
release  date  of  die  City  State  Product 
they  used  for  the  presort  This  is 
necessary  to  ensure  use  of  up-to-date 
preparation  informaticm.  Althou^ 
DWA  L  module  >«^»><"g  lists  are  revised 
and  distributed  electronically  on  a 
bimimthly  basis  thd  corresponds 
roughly  to  the  bimonthly  rrieese  of  the 
Qty  State  Product  aiui  other  Address 
InfcKmation  Products,  ihgy  do  not  have 
a  "release  date".  Rodier,  ^ey  are 
distributed  with  a  mandatory  effoctive 
date.  The  Postd  Service  has  limited 
resources  for  devdoping  such  new 
products  and  none  of  the  vendors  that 
are  currendy  PAVE-oertified  si^mitted 
any  comments  to  request  that  diis 
inftmnation  be  provided  in  the  foimat  of 
a  separate  electronic  list  Therefiare,  the 
Postal  Service  will  not  pursue  creation 
of  a  separate  dectronic  file  rrnihiinii^g 
the  Carrier  Route  Indicaton  field 
information  in  the  Qty  State  File  at  this 
time.  Mailers  wriahing  to  sort  using  the 
new  opticms  in  M920  and  MOM  that 
reouire  use  of  the  Qty  State  Product 
will  be  reouired  to  use  PAVE-certified 
presort  software  that  incorporates  a  link 
to  the  Qty  State  Product 

g.  Revise  Requirements  for  Scheme 
Sortation  Used  in  Conjunction  With 
Merged  Sortation  Under  DMM  M920 

One  commenter  indicated  that  the 
overlay  of  merged  sortation  using  the 
"Yes"  and  "No"  indicaton  in  die  Qty 
State  Product  with  scheme  stntation 
using  DMM  labeling  list  LOOl  is  difficult 
to  use.  This  commenter  qtiestioned  the 
need  for  such  complexity  in  view  of  his 
belief  that  this  is  a  transitiond 
requirement  dependant  on  installation 
of  new  hardware  (AFSM  lOOs).  He 


50058        Federal  Ragigtw/Voh  65.  No.  159 /Wednesday,  August  16.  2000 /Rules  and  Regulations 


suggested  that  we  simplify  the  proposed 
rules  by  using  a  single  ZIP  Code  for  the 
LOOl  scheme  (the  "label  to"  ZIP  Code 
for  the  scheme)  to  look  up  the  "Yes"  or 
"No"  indicator  in  the  City  State 
Product,  and  apply  this  indicator  to  all 
ZIP  Codes  for  the  scheme.  Alternatively, 
this  commenter  suggested  that  we 
modify  the  scheme  sortation  LOOl  lists 
so  that  each  scheme  has  either  all  "Yes" 
indicators  or  aU  "No"  indicators. 

The  Postal  Service  has  reviewed  the 
preliminary  information  in  the  Carrier 
Route  Indicators  field  in  the  City  State 
Product  and  matched  it  against  the 
DMM  LOOl  scheme  sortation  labeling 
list.  Over  one-half  of  the  schemes  on  the 
LOOl  list  consist  of  S-digit  ZIP  Codes 
that  are  a  mix  of  "A"  or  "C"  indicators 
and  "B"  or  "D"  indicators.  Therefore, 
use  of  the  indicator  listed  for  the  "label 
to"  ZIP  Code  of  the  scheme  for  all  of  the 
ZIP  Codes  in  the  scheme  would  result 
in  s(»tation  that  does  not  mirror  Postal 
Service  processing  in  about  one-half  of 
the  scheme  sorts.  Furthermore,  the  one 
commenter  on  this  issue  does  not 
currently  use  PAVE-certified  software, 
the  use  of  which  will  be  required  for  the 
mearged  sortation  option  in  M920  (and 
also  for  the  new  M940  option).  Also, 
separating  an  existing  scheme  sort  into 
two  schemes  so  that  all  ZIP  Codes  in  a 
scheme  wiU  have  either  an  "A"  or  "C" 
indicator  or  a  "B"  or  "D"  indicator  wiU 
dilute  the  value  of  scheme  sortation  in 
trams  of  the  number  of  5-digit  ZIP  Codes 
that  can  be  combined  to  create  a  scheme 
pallet.  Accordingly,  the  Postal  Service 
has  determined  not  to  pursue 
implementing  this  suggested  revision  to 
the  proposed  rule. 

h.  For  All  Types  of  Sortation  (Cunent 
and  New)  a  Minimum  24-Piece  Carrier 
Route  Sack  Should  Be  Implemented 

One  commentm  indicated  that  the 
minimum  24-piece  carrier  route  sack 
requirement  that  was  proposed  when 
sacking  mail  under  the  "moged" 
sortation  options  in  DMM  M920  should 
be  applied  to  all  methods  of  sortation 
for  Poriodicals  carrier  route  sacks.  This 
commenter  indicated  that  this 
requirement  should  have  no  impact  on 
service  since  carrier  route  pack^^  that 
could  not  be  placed  in  a  direct  carriw 
route  sack  would  stiU  be  placed  in  5- 
digit  carrier  routes  or  5-d^t  scheme 
carrier  routes  sacks  that  would  be  cross- 
docked  to  the  delivery  unit  for 
distribution  to  the  appropriate  carrier. 

The  Postal  Service  puluished  a 
separate  Federal  Register  notice  on  May 
16,  2000  (65  FR  3118)  proposing  that  all 
Periodicals  carrier  route  sacks  contain  a 
minimum  of  24  pieces.  This  proposal 
was  adopted  as  a  final  rule  on  July  28, 
2000  (65  FR  46361)  and  will  also  be 


effective  on  the  date  that  coincides  with 
implementation  of  the  rates  resulting 
from  the  R2000-1  rate  case. 

J.  Allow  Commingling  of  Automation 
Rate  and  Presorted  Rate  Pieces  in  the 
Scune  Package 

One  commenter  indicated  that  the 
proposal  to  allow  mailers  to  co-sack  or 
co-tray  packages  of  automation  rate  and 
Presorted  rate  mail  does  not  go  &r 
enough.  This  commenter  indicated  that 
aUowing  mail  to  be  merged  within  the 
same  package  would  result  in  mate 
finely  presorted  mail,  fe«irer  padcages, 
and  heavier  packages. 

FSM  881s  and  AFSM  lOOs  have 
OCRs.  Accordingly,  it  would  he  feasible 
to  allow  merging  at  the  package  level  for 
mail  that  is  FSM  881-  or  FSM  100- 
compatible.  There  are  also  plans  to 
retrofit  FSM  1000s  with  OCRs.  The 
Postal  Service  will  pursue  this 
suggestion  at  a  later  date.  The  Postal 
Service  wants  to  first  evaluate  what  mail 
is  machinable  on  AFSM  100s,  have  a 
deployment  schedule  for  retrofitting 
FSM  1000s  with  OCRs,  and  determine  a 
method  to  distinguish  between  pieces 
that  are  non-barcoded  because  mailers 
made  no  attempt  to  barcode  the  pieces 
versus  pieces  that  do  not  bear  a  barcode 
because  mailer  attempts  to  barcode  were 
unsuccessful,  before  mttlnng  a  decision 
on  this  suggestion. 

;'.  Implementation  Date 

Eight  commentCTs  indicated  that  the 
proposed  early  September 
implementation  date  does  not  give  the 
software  industry  or  mailers  enough 
time  to  implement  these  changes.  These 
commenters  suggested  that  the 
implementation  date  be  set  as  the  same 
date  that  the  rates  resulting  from  the 
R2000-1  rate  case  will  be  implemented. 
This  would  reduce  the  number  of 
software  installations  that  mailers  must 
make  this  year.  One  commenter  pointed 
out  that  the  September  implementation 
date  would  result  in  three  software 
updates  this  year.  The  majority  of  these 
commenters  indicated  concern  that  the 
September  date  is  not  feasible  because 
software  vendors  must  build  the 
software,  test  it,  document  it,  PAVE- 
certify  it.  Beta  test  it,  revise  it,  and  cut 
and  ^p  the  software  by  July  in  order 
to  give  their  customers  time  to 
implement  and  test  the  software  by 
September.  One  commenter  stated  that 
such  aggressive  implementatimi 
schedules  are  a  formula  for  disaster  in 
terms  of  the  quality  of  the  presort 
products.  Another  commenter  indicated 
that  processing  of  their  mail  begins  6  to 
8  weeks  prior  to  mailing  and  that  they 
will  be  in  the  midst  of  production  at  the 


same  time  they  must  test  new  software 
releases. 

One  ctHomenter  pointed  out  that, 
because  there  are  some  required  changes 
in  the  proposed  rule,  mailers  would  be 
required  to  update  software  even  if  they 
opt  not  to  perform  the  other  options 
provided  in  the  notice.  Another 
commenter  suggested  that  if  the  Postal 
Service  does  not  find  it  feasible  to  delay 
implementation  until  the  date  that  the 
rates  resulting  from  the  R200O-1  rate 
case  will  be  implemented,  these  rule 
dianges  should  be  delayed  until  at  least 
October  7,  2000.  Anothm  commenter 
suggested  that  there  should  be  a  phased- 
in  implementation  where  the  nde 
changes  would  be  optional  on  "Day  X" 
and  required  on  "Day  X  plus  90  or  120 
days." 

One  commenter  was  concerned  about 
the  feasibility  of  training  acceptance 
cleiks  on  these  new  prmort  options  and 
asked  whethw  Quick  Service  Guides 
and  "new  bot^"  would  be  published 
prior  to  the  proposed  September 
implemoitation  date.  TUs  commenter 
also  pointed  out  that  the  rule  would 
already  be  in  effect  prior  to  the  next 
National  Postal  Forum,  which  would 
prevent  some  mailers  from  obtaining 
more  information  on  the  changes  before 
having  to  implement  them. 

Based  on  tne  comments  received,  the 
Postal  Service  has  determined  to  place 
all  the  provisions  of  this  final  rule  (both 
lequiied  and  optional  sortation  changes) 
into  effect  on  the  date  the  rates  resulting 
from  the  R2000-1  rate  case  are 
implonented.  It  is  anticipated  that  this 
date  Mrill  be  some  time  in  early  January 
2001.  Notice  of  this  exact  date  will  be 
published  in  a  later  issue  of  the  Federal 
Register.  In  order  to  provide  a  brief 
transiticm  period  for  mailinga  prepared 
using  these  new  preparation  standards, 
mailers  may  prepare  and  enter  mailinga 
under  the  provisions  of  this  final  rule  on 
an  optional  basis  beginning  December 
15, 2000.  Mailers  will  not  need  to  obtain 
an  exception  to  the  implementation  date 
from  the  Rates  and  Claissification 
Service  Centers  to  enter  mail  prepared 
under  the  provisions  of  diis  final  rule 
when  entered  into  the  mail  on  or  after 
December  15,  2000. 

k.  Issues  Outside  the  Scope  of  the 
Federal  Register 

Two  commenters  indicated  that  they 
could  not  support  a  redefinition  of 
widely  used  "skin  sacks"  as  fewer  than 
24  pieces  rather  than  6  pieces,  or  the 
prohibition  of  sacks  containing  fewer 
than  6  pieces  where  it  is  necessary  for 
service.  One  commenter  indicated  that 
the  Postal  Service  needs  to  develop 
accurate  cost  data  by  package  and 
container  level  to  aid  in  developing 
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similar  regulations  that  will  drive  costs 
out  of  the  mail  stream.  One  commenter 
indicated  that  the  Postal  Service  needs 
to  develop  a  new  container  or  "mini- 
pallet"  that  would  address  issues  with 
sacks. 

These  comments  are  outside  the  scope 
of  this  rulemaking. 

List  of  Sul^ectB  in  39  CFR  Part  111 

Administrative  practice  and 
{Mtxsedure.  Postal  Service. 

Pot  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  die 
foUowing  amendmmts  to  the  Domestic 
Mail  Kianual.  which  is  incorporated  by 
refsience  in  die  Code  of  Federal 
Regulations  (see  39  CFR  Part  111). 

PART111-(AMENDE0] 

1.  The  authority  citation  fat  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C  101. 
401.  403,  404.  414.  3001-3011.  3201-3210. 
3403-3406,  3621.  3626.  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  (DMM)  as  set 
forth  below: 

Domestic  Mail  Manual  (DMM) 
E    Eligiliility 


ElOO    First-dassMafl 


£130    WmumtiMBaticm  Rales 


3.0  PRESORTED  RATE 

[Revise  the  heading  of  3.1  to  read  as 
foUows:] 

3.1  Alinaoes 

(Amend  3.1d  to  provide  for 
preparation  under  M910  to  read  as 
foUowrs:] 

In  addition  to  the  standards  in  1.0,  all 
pieces  in  a  Presorted  First-Class  rate 
mailing  must: 
•       *       •       *       • 

d.  Be  marked, -sorted,  and 
documented  as  specified  in  M130  at, 
alternatively  for  flat-size  mail,  under 
M910. 


E140    Automation  Ratas 

1.0  BASIC  STANDARDS 

1.1  AUPieoes 

[Amend  l.lg  to  provide  for 
preparation  under  M910  to  read  as 
follows:] 

All  pieces  in  a  First-Class  Mail 
automation  rate  mailing  must: 


g.  Be  marked,  sorted,  and  documented 
as  specified  in  M810  for  letters  and 
cards,  or  as  specified  in  M820  or  M910 
for  flats. 


[Amend  the  first  sentence  of  1.4  to 
show  new  location  of  information 
pertaining  to  ZIP  Codes  eligible  for 
automation  carrier  route  rates  to  read  as 
follows:] 

1.4    GaiTier  Route  Presort 

Carrier  route  rates  are  available  only 
for  letter-size  mail  and  only  for  those  5- 
digit  ZIP  Code  areas  identified  with  an 
"A"  or  "B"  in  the  Carrier  Route 
Indicators  field  of  the  USPS  Qty  State 
Product  used  for  address  coding.  *  *  * 
***** 

2.0    RATE  APPUCATION 


2.2    Flats 

[Amend  the  first  sentence  of  2.2  to 
provide  for  sortation  under  M910  to 
read  as  follows:] 

First-Class  Mail  automation  rates 
apply  to  each  piece  that  is  s(Hted  under 
M820  or  imder  M910  into  the 
corresponding  qualifying  groups:  *  *  * 
*        •        *        *        * 

E200    Periodicals 


E230    Nonautomation  Rates 

1.0    BASIC  INFORMATION 


1.1  Standards 

[Amend  1.1  to  provide  for  preparation 
under  M045,  M910,  M920.  M930.  and 
M940  to  read  as  follows:] 

The  standards  for  Presorted  rates  are 
inaddition  to  the  basic  standards  for 
Periodicals  in  E210.  the  standards  for 
other  rates  or  discounts  claimed,  and 
the  applicable  preparation  standards  in 
M045,  M200.  M910.  M920.  M930,  or 
M940. 

Not  all  combinations  of  presort  level, 
automation,  and  destination  entry 
discoimts  are  permitted. 

2.0    CARRIER  ROUTE  RATES 

***** 

2.2  Se^pMDGiiig 

[Amend  2.2a  to  provide  for 
preparation  under  M045.  M920.  M930, 
and  M940  to  read  as  follows:] 

Preparation  to  qualify  eligible  pieces 
for  carrier  route  rates  is  optional  and  is 
subject  to  M045.  M200.  or  (nonletter- 
size  mail  only)  Mg20.  M930,  or  M940. 
Carrier  route  sort  need  not  be  done  for 
all  carrier  routes  in  a  5-digit  area. 


Specific  rate  eligibility  is  subject  to 
these  standards: 

a.  The  carrier  route  rates  for  letter-size 
mail  appfy  to  copies  that  are  prepared 
in  carrier  route  packages  of  six  or  more 
pieces  each  that  are  sorted  to  carrier 
route,  5-digit  carrier  routes,  or  3-digit 
carrier  routes  trays.  The  carrier  route 
rates  for  flat-size  mail  apply  to  copies  of 
flat-size  or  irregular  parcel-size  pieces 
prepared  in  carrier  route  packages  of  six 
or  nuMfe  pieces  each  and  diat  are  sorted 
to  pallets  under  M045  or  M920,  M930. 
or  M940,  or  sorted  to  carrier  route,  5- 
digit  scheme  carrier  routes,  5-digit 
carrier  routes,  or,  under  M920,  merged 
5-digit  scheme  or  merged  5-digit  sadcs. 
Preparation  of  5-digit  scheme  carrier 
routes  sacks  or  paltets  is  required  and 
must  be  done  fat  all  5-digit  scheme 
destinations.  Preparation  of  merged  5- 
digit  sacks  and  merged  5-digit  scheme 
sacks  is  optional  but  if  performed  must 
be  done  for  all  5-digit  ZIP  Codes  for 
which  there  is  an  "A"  or  "C"  indicator 
in  the  Qty  State  Product  that  permits 
co-containerization  of  carrier  route  and 
5-digit  packages.  Prqwration  of  merged 
5-digit  pallets  and  merged  5-digit 
schone  pcdlets  is  optional  but  if 
performed  must  be  done  for  all  5-digit 
ZIP  Codes  or  5-digit  schemes  for  whidi 
those  pallet  levels  are  possible  (under 
M920  if  there  is  an  "A"  or  "C"  indicator 
in  die  Qty  State  Product,  under  M930 
if  the  5%  threshold  standard  is  met,  and 
under  M940  if  ZIP  Codes  have  an  "A" 
or  "C"  indicator  in  the  Qty  State 
Product  and  if  ZIP  Codes  with  a  "B"  or 
"D"  indicator  in  the  Qty  State  Product 
meet  the  5%  threshold  standards).  For 
merged  5-digit  scheme  sacks  or  pallets, 
preparation  also  must  be  done  for  all  5- 
digit  scheme  destinations.  The 
applicable  sequencing  requirementa  in 
M050  and  in  2.2b  or  2.2c  also  must  be 
met. 

b.  Basic  carrier  route  rate  mail  must 
be  prepared  either  in  carrier  walk 
sequence  or  in  line-of-travel  (LOT) 
sequence  according  to  LOT  schemes 
prescribed  by  the  USPS  (M050). 

c.  The  high  density  and  saturation 
rates  apply  to  pieces  that  are  eligible  for 
the  carrier  route  rates  under  2.2a,  are 
prepared  in  carrier  walk  sequence,  and 
meet  the  applicable  density  standards  in 
6.0  for  the  rate  claimed. 

3.0    S-DIGIT  RATES 

[Amend  the  first  sentence  of  3.0  and 
3.0b  to  provide  for  preparation  of  mail 
under  M045,  M910,  M920,  M930,  or 
M940  as  follows:] 

Subject  to  M045,  M200,  or  (nonletter^ 
size  mail  only)  M910,  M920,  M930,  or 
M940, 5-digit  rates  apply  to:  •  *  • 
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b.  Flat-size  pieces  in  5-digit  packages 
of  six  or  more  pieces  each,  placed  in  5- 
digit  sacks,  merged  5-digit  sacks,  or 
meiged  5-digit  scheme  sacks  or 
palletized  imder  M045  or  M920,  M930, 
orM940. 

4.0    3-DIGrr  RATES 

[Amend  the  first  sentence  of  4.0  and  - 
4.0b  to  provide  for  preparation  undw 
M045,  M910,  M920,  M930,  or  M940  to 
read  as  fbUows:] 

Subject  to  M045,  M200,  or  (nonletter- 
size  inail  only)  M910  or  M920,  M930,  or 
M940,  3-digit  rates  apply  to: 
***** 

b.  Flat-size  pieces  in  5-digit  and  3- 
digit  packages  of  six  or  more  pieces 
each,  placed  in  3-digit  sacks  or 
palletized  under  M045  or  M920,  M930. 
orM940. 

5.0    BASIC  RATES 

[Amend  5.0  to  provide  for  preparation 
of  mail  under  M045,  M910,  M920, 
M930,  or  M940  to  read  as  fbllows:] 

Basic  rates  apply  to  pieces  prepued 
under  M045,  M200,  or  (nonletter^ize 
mail  only)  M910,  M920,  M930,  or  M940, 
that  are  not  eligible  for  and  claimed  at 
carrier  route,  5-digit,  at  3-digit  rates. 

6.0  WALK-SEQUENCE  DISCOUNTS 

6.1  EUgflhility 

[Amend  6.1  to  provide  fidr  preparation 
under  M045,  M920,  M930,  or  M940  as 
follows:] 

The  high  density  or  saturation  rates 
apply  to  each  walk-sequenced  piece  in 
a  carrier  route  mailing,  eligible  under 

2.2  and  prepared  uncknr  M045,  M200,  or 
(nonletter-size  mail  only)  M920,  M930, 
OS  M940,  that  also  meets  the 
corresponding  addressing  and  density 
standards  in  6.4.  High  density  uid 
saturation  rate  mailings  must  be 
prepared  in  carrier  walk  sequence 
according  to  schemes  prescribed  by  the 
USPS  (see  M050). 


EMO    Automation  Rates 

1.0  BASIC  STANDARDS 

1.1  AUl 


[Amend  l.lf  to  provide  fior 
preparation  under  Kf045,  M910,  M920, 
M930,  or  M940  as  follows:] 

All  pieces  in  an  automation 
Periomcals  mailing  must 
***** 

f.  Be  marked,  sorted,  and  documented 
as  specified  in  M045,  or  M810  Oetters) 
or  M820  (flats)  or,  for  nonletter-size 
mail.  M910,  M920,  M930  or  M940. 


2.0  RATE  APFUCATION 

2.1  5-Digft  Rates 

[Amend  the  first  sentence  of  2.1  and 
2.1b  to  provide  for  preparation  of  flats 
under  M910,  M920,  M930,  or  M940  to 
read  as  follows:] 

Subject  to  M045,  M810,  M820,  M910, 
Mg20,  M930,  or  M940,  5-digit 
automation  rates  apply  to: 
***** 

b.  Flats.  5-digit  rates  apply  to  pieces 
in  5-digit  packages  of  six  or  more  pieces 
each,  preiMred  under  M045,  M820, 
M910,  M920,  M930,  or  M940. 

2.2  3-Digit  Rates 

[Amend  the  first  sentence  of  2.2  and 
2.2b  to  provide  for  preparation  of  flats 
under  M910,  M920,  M930.  or  M940  to 
read  as  follows:] 

Subject  to  M045,  M810,  M820,  M910, 
M920,  M930,  or  M940  3-digit 
automation  rates  apply  to: 
***** 

b.  Flats.  3-digit  rates  apply  to  pieces 
in  3-digit  packages  of  six  or  more  pieces 
each,  prepared  under  M045,  M820, 
M910,  M920,  M930,  M940. 

2.3  Basic  Rates 

[Amend  the  first  sentence  of  2.3  and 
2.3b  to  provide  for  preparation  of  flats 
under  M910,  M920,  M930,  or  M940,  and 
to  delete  the  reference  to  M200  to  read 
as  follows:] 

Subject  to  M045.  M810.  M820,  M910. 
M920.  M930,  or  M940,  basic  automation 
rates  apply  to: 

b.  Flats.  Basic  rates  ^ply  to  pieces 
prepared  under  M045,  M820.  M910, 
M920.  M930,  or  M940  that  are  not 
claimed  at  5-digit  or  3-digit  rates. 

E2S0    DeslinatifHi  Entry 

***** 

2.0  DDURATE 

2.1  EUgUriUty 

[Amend  2.1  to  provide  for  preparation 
under  M920,  M93e,  or  M940  to  read  as 
follows:] 

The  destination  delivery  unit  pDU) 
rate  applies  to  pieces  entered  at  the 
facility  where  the  carrier  cases  mail  for 
the  carrier  route  serving  the  delivery 
address  on  the  mailpiece.  Letter^size 
copies  claimed  at  DDU  rates  must  be 
part  of  a  canier  route  package  placed  in 
a  carrier  route  tray  or  a  5-digit  canier 
routes  tray,  prepared  under  M200,  and 
otherwise  eligible  for  and  claimed  at  a 
carrier  route  rate.  Flat-size  or  irregular 
parcel-size  copies  claimed  at  DDU  rates 
must  be  part  of  a  carrier  route  package 
placed  in  a  carrier  route  sack;  a  5-digit 
carrier  routes  sack,  a  5-digit  scheme 


canier  routes  sadL.  a  merged  5-digit 
sack,  or  a  meigad  5-digit  sdrame  sack 
prepared  under  M200  or  Kf920,  or 
palletixed  under  M045,  M920,  M930,  or 
M940,  and  otherwise  eli^Ue  for  and 
claimed  at  a  canier  route  rate.  Except 
for  the  standards  fat  preparing  basic 
carri«  route  or  walk-sequence  carrier 
route  rate  mail,  there  is  no  additional 
minimum  volmne  required  for  a  DDU 
rate  mailing. 
***** 

E600    StandardMail 


E620    Nonantomation  Standard  Mail 

(A)  Rates 

1.0  PRESORTED  REGULAR  AND 
NONPROFIT  RATES 

1.1  Basic  Standards 

[Amend  l.ld  to  provide  far 
preparation  of  flat-size  mail  under 
M045,  M910,  M920.  MOSO.  or  M940  as 
follows:] 

All  pieces  in  a  Presorted  R^ular  <x 
Presented  Nonprofit  Standard  Mail  (A) 
mailing  must: 
***** 

d.  Be  mari»d.  sorted,  and 
documentsd  as  specified  in  M045, 
M610,  or,  (flat-sizB  mail  only)  under 
M91D.  M92D.  M930.  or  M940. 


1.5 

[Amend  the  first  sentence  of  1.5  to 
provide  for  preparation  of  flat-size  mail 
undm  M910.  M920,  M930.  or  M940. 
Redesignate  1.5g  as  1.5e  through  1.5h, 
respectively.  Add  new  1.5d  and  revise 
redesignated  1.5e  to  read  as  follows:] 

Presented  Regular  or  Nonprofit 
Standard  Mail  (A)  rates  apply  to  Regular 
or  Nonprofit  Standard  I^il  letters,  flats, 
and  machinable  and  irregular  paroek 
weighing  less  than  16  ounces  th^  are 
pressed  under  M045,  M610.  or  (flat- 
size  mail  only)  under  M910,  M920, 
M930,  or  M940.  Basic  Presorted  rates 
apply  to  pieces  that  do  not  meet  the 
standards  for  the  %  Presorted  rates 
described  below.  Basic  rate  and  %  rate 
pieces  prepared  as  part  of  the  same 
mailing  are  subject  to  a  single  minimiiin 
volume  standard.  Pieces  that  do  not 
qualify  for  the  %  rate  must  be  paid  at 
me  basic  rate  and  prepared  aconding^y. 
Pieces  may  qualify  for  the  3/5  rate  if 
they  are  presented: 
•        *        *        •        • 

d.  In  a  5-digit  package  of  10  or  more 
flat-siae  pieces  that  is  part  of  a  group  of 
packages  scHted  to  a  merged  5-digit 
8ack(s)  w  merged  5-digit  scheme  sack(s) 
destination  that  contains  either  at  least 
one  qualifying  carrier  route  package  of 
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10  armara  piaoss,  or  ooBlaiiw  at  ] 
125  piaoM  or  IS  pounds  of  piaoM 
prapuad  in  5-digit  packiM  (bodi 
automation  and  Praaortad  rate  5-digit 
packagas  count  toward  Hm  125^ieoe  at 
15-pound  sack  minimum). 

e.  In  a  5-digit  or  3-digit  oadcaga  of  10 
or  more  flaft-siza  pieces  palletized  under 
M045.  Mg20.  M930.  or  MOM. 


2^    ENHANCED  CAUmiOim 
RATES 

2.1    GeMral 

[Amend  2.1c  to  provide  fat 
prnwration  of  carrier  route  packages 
under  M920.  M930.  or  MOM  to  read  as 
follows:] 

All  pieces  in  an  Enhanced  Carrier 
Route  Standard  Mail  mailing  (letters, 
flats,  at,  if  merchandise  samples 
distributed  with  detached  address 
labels,  irregular  parceb)  must: 
•        *        •        *        • 

c.  Be  sorted  to  carrier  routes,  mariced, 
and  documented  under  M04S  (if 
palletized),  M620  or,  for  flats  only. 
M920,M930,orMe40. 


2M    Bask 

[Amend  the  first  sentence  of  2.8  and 
2.8b  to  provide  for  preparation  of  flat- 
size  mail  under  M045,  M020,  M930  at 
M040  to  read  as  follows:] 

Basic  (nonautomation)  carrier  route 
rates  apply  to  each  piece  that  is  sorted 
under  M045  (pallets),  M620  or.  (at  flats 
only,  Me20.  M030,  or  MOM  into  the 
corresponding  qualifying  groups: 
*       •       •       •       * 

b.  Flat-size  pieces  in  a  carrier  route 
package  of  10  or  more  pieces  palletizBd 
under  M045.  M920,  M930.  or  MOM.  or 
placed  in  a  carrier  route  sack  containing 
at  least  125  pieces  or  15  pounds  of 
pieces,  or  placed  in  a  5-<ugit  carrier 
routes,  5-digit  scheme  carrier  routes, 
merged  5-d^t,  or  merged  5-digit 
schrane  sacL  Preparation  of  5-digit 
scheme  carriw  routes  sacks  or  pallets  is 
optional  but  if  performed  must  be  done 
for  all  5-digit  scheme  destinations. 
Preparation  of  merged  5-digit  sacks  and 
merged  5<ligit  schmne  sacks  is  optional 
but  if  performed  must  be  done  for  all  5- 
digit  ZIP  Codes  for  whidi  there  is  an 
"A"  or  "C"  indicator  in  the  Qty  State 
Product  that  permits  co-sacking  of 
carrier  route  and  5-digit  packages. 
Preparation  of  merged  5<ligit  pallets 
and  merged  5-<tigit  scheme  paUets  is 
optional,  but  if  perfixmed  must  be  done 
for  all  5-digit  ZIP  Codes  or  5-digit 
schemes  for  which  those  pallet  levels 
are  possible  (under  M920  if  there  is  an 
"A"  at  "C"  indicator  in  the  City  State 
Product,  under  M030  if  the  5% 


dmahold  standard  is  mat.  and  under 
MOM  if  ZIP  Codaa  haw  an  "A"  or  "C" 
indicator  in  the  City  State  Product  and 
if  ZIP  Codas  witii  a  "B"  or  "D"  indicator 
in  the  City  State  Product  meet  the  5% 
threrixild  standards).  For  merged  5-^Ugit 
scheme  sadcs  or  pallets,  (xeparation 
also  must  be  done  far  all  S-iUgit  scheme 
destinations. 


IMaU(A) 

1.0  REGULAR  AND  NONPROFIT 
RATES 

1.1  AUPtaoaa 

[Amend  l.lg  to  provide  for 
preparaticm  undm  M045,  MOlO,  M920, 
M030.  or  MOM  to  read  as  follows:] 

All  pieces  in  an  automation  rate 
Regular  or  Noi^)rofit  Standard  Mail  (A) 
mailing  must: 
•        •        •        *        • 

g.  Be  mariced,  stnted,  and  documented 
as  specified  in  M045.  M810  (letter-size). 
M820  (flat-size),  or  (flat-size  only) 
MOIO.  M020,  M030,  or  M040. 


lA    InteAppUcalieB— Flate 

[Amend  the  first  sentence  of  1.4  to 
provide  far  preparation  under  M045, 
MOIO.  M020.  M030,  and  MOM  to  read 
as  follows:] 

Automation  rates  q>ply  to  each  piece 
that  is  sorted  unda  M045,  M820,  MOIO. 
M020,  M030,  at  MOM,  into  the 
corresponding  qualifying  groups:  *  *  * 
•        •        «        •        • 

2.0    ENHANCED  CARRIER  ROUTE 

RATES 

***** 

[Amend  the  first  smtence  of  2.3  to 
show  new  location  of  information 
pertaining  to  ZIP  Codes  eligible  for 
letter^ize  automation  basic  carrier  route 
rates  to  read  as  follows:] 

2.3    Carrier  Konte  Infermatian 

The  automation  basic  carrier  route 
rate  is  available  only  fat  letter-size  mail 
and  only  or  those  5-digit  ZIP  Code  areas 
identified  with  an  "A"  or  "B"  in  the 
Carrier  Route  Indicators  field  in  the 
VSP^  aty  State  Product  used  for 
address  coding.  *  *  * 


E050    DaaliiiatioB  Entry 

E651    R«gnlar,  NtM^rafit.  and 
Enhanced  Carrier  Konte  Standard  Mail 


6.0    DSCF  DISCOUNT 


*  *  * 


0.2 


[Amend  6.2  by  adding  the  followii^ 
as  die  second  sentoice  of  6.2  to  allow 
DSCF  rates  fat  5-digit  packages  in 
moged  5-digit  or  mei;^  5-digit  scheme 
sacks  or  palleto  that  are  deposited  at  the 
destitution  delivery  unit  to  read  as 
follows:] 

*  *  *  Pieces  prepared  under  1.0 
through  4.0  and  6.0  and  that  are 
prepared  in  5-digit  packages  placed  in  a 
merged  5-digit  sack  or  pallet  or  in  a 
me^ed  5-d^t  scheme  sack  at  pallet 
that  is  deposited  at  die  destination 
delivery  unit  as  defined  in  7.1,  are 
eligible  for  the  DSCF  rate. 

7.0    DDU  DISCOUNT 


7.2    Eligifaility 

[Amend  the  first  sentence  of  7.2  to 
provide  for  preparation  under  M910. 
M020,  M030,  or  MOM  to  read  as 
follows:] 

Pieces  in  a  mailing  that  meet  the 
standards  in  1.0  through  4.0  and  7.0  are 
eligible  for  the  DDU  rate  vi^ien 
deposited  at  a  DDU,  addressed  for 
delivoy  within  that  fodlity's  sovice 
area  (carrier  routes),  and  placed  in 
properly  prepared  and  labeled  carrier 
route  packages  sorted  to  carrier  route 
trays  (letters)  or  sacks  (flats  and 
irregular  parcels),  5-digit  carrier  routes 
trays  (letters)  or  sacks  (flato  and 
irregular  parcels),  5-digit  scheme  carrier 
routes  sada  (flats)  under  M600  or 
M920,  merged  5-digit  sacks  (flats), 
merged  5-digit  schsnne  sacks  (flats) 
under  M020,  or  palletized  under  M045 
or  Mg20,  M930,  or  MOM  and  otherwise 
eligible  for  and  claimed  at  a  carrier 
route  rate.  •  •  * 


L    Labelii^Uate 

LDiO    GaMralUse 

Litl    S-Digil  Schema    Periodicab 
Flali  and  biMdar  Paroeb  and 
Standttd  Mail  (A)  Plate 


[Amend  the  first  sentence  of  LOOl  to 
read  as  follows:] 

When  5-digit  scheme  sort  is  used  for 
Periodicals  flats  and  irregular  parcels 
packages  and  Standard  Mail  (A)  flats 
packages,  the  applicable  mail  for  the  ZIP 
Codes  shown  in  Column  A  must  be 
combined  on  merged  5-digit  scheme,  5- 
digit  scheme  carrier  routes,  or  5-digit 
scheme  pallets,  or  in  merged  5-digit 
scheme  ta  5-digit  scheme  earner  routes 
sacks  labeled  to  the  corresponding 
destination  shown  in  Column  B. 
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M    Mail  PtaparatioB  and  Sortatton 
MOOO    Genaral  Praparation  Standards 
MOlO    Mailpiecas 
MOll    Basic  Standards 

1.0    lERMS  AND  CONDITIONS 


1^    PrssortLaveb 

[Amend  1.2  by  redesignating  1.2g 
through  1.2p  as  1.2lc  through  1.2t, 
respectively,  and  adding  new  1.2g 
through  1.2j  to  read  as  follows:] 

Terms  used  bx  presort  levels  are 
defined  as  follows: 
•       •       *       *       * 

g.  Merged  5-digit  sacks:  the  carriOT 
route  packages  and/or  automation  rate 
5-digit  packages  and/or  Presorted  rate  5- 
digit  packages  in  a  sack  are  all  for  a  5- 
d^t  ZIP  Code  that  has  an  "A"  or  "C" 
indicator  in  the  Carrier  Route  Indicators 
field  in  the  City  State  Product  that 
allows  combining  carrier  route  rate 
packages  with  automation  rate  5-digit 
packages  and  Presorted  rate  5-digit 
packages  in  the  same  5-digit  container. 

h.  Merged  5-digit  pallets:  the  carrier 
route  padcages  and/or  automation  rate 
5-digit  packages  and/or  Presorted  rate  5- 
digit  packages  on  a  pallet  are:  (1) 
Prepared  under  M920,  and  are  dl  for  a 
5-djgit  ZIP  Code  that  has  an  "A"  or  "C" 
indicator  in  the  Carrier  Route  Indicators 
field  in  the  City  State  Product,  or  (2) 
prepared  under  M930.  and  pieces  in  5- 
digit  packages  meet  the  5%  threshold 
requirement,  or  (3)  prepared  under 
M940,  and  pieces  are  either  aU  for  a  5- 
digit  ZIP  Code  that  has  an  "A"  or  "C" 
indicate  in  the  Carrier  Route  Indicators 
field  in  the  City  State  Product,  or  are  all 
for  a  ZIP  Code  with  a  "B"  or  "D" 
indicator  in  the  City  State  Product  and 
the  pieces  in  5-digit  packages  meet  the 
5%  threshold  requirement. 

i.  Merged  5-digit  scheme  sack:  the  5- 
digit  ZIP  Codes  on  pieces  in  carrier 
route  packages  and/or  automation  rate 
5-digit  packages  and/or  Presorted  rate  5- 
digit  packages  in  a  sack  are  all  for  5- 
digit  ZIP  Codes  that  are  part  of  a  single 
sd^eme  as  shown  in  LOOl.  and  the 
automation  rate  5-digit  packages  and/or 
the  Presorted  rate  5-digit  packages  are 
also  for  5-digit  Zff  Codes  that  have  an 
"A"  or  "C"  indicator  in  the  Carrier 
Route  Indicators  field  in  the  City  State 
Product  that  allows  combining  carrier 
route  packages  with  automation  rate  5- 
digit  packages  and  Presorted  rate  5-digit 
packi^es  within  the  same  5-digit 
container. 

).  Merged  5-digit  scheme  pallet:  the  5- 
digit  ZIP  Codes  on  pieces  in  carrior 
route  packages  and/or  automation  rate 
5-digit  packages  and/or  Presorted  rate  5- 


digit  packages  on  a  pallet  are  all  for  5- 
digit  ZIP  Codes  that  are  part  of  a  single 
scheme  as  shown  in  LOOl,  and  the 
pieces  in  automation  rate  5-digit 
packages  and/or  the  Presorted  rate  5- 
digit  packages  are:  (1)  All  for  5-digit  ZIP 
Codes  that  have  an  "A"  or  "C"  indicator 
in  the  Carrier  Route  Indicaton  field  in 
the  Qty  State  Product  when  pr^Mred 
under  M920.  or  (2)  within  the  5% 
threshold  requirement  for  each  5-digit 
in  the  scheme  when  prepared  under 
M930.  or  (3)  are  all  eithor  fox  5-digit  ZIP 
Codes  that  have  an  "A"  or  "C"  indicator 
in  the  Carrier  Route  Indicaton  field  in 
the  City  State  Product,  or  are  for  ZIP 
Codes  with  a  "B"  or  "D"  indicator  in 
the  Qty  State  Product  and  the  pieces  in 
5-digit  packages  meet  the  5%  ureshold 
requirement  for  such  a  5-diigit  23P  Code 
in  the  scheme  when  prepared  und« 
M940. 


1.3    Freparatkm  InatnicAiDaB 

[Amend  1.3h  to  reflect  the 
requirement  for  5-digit  scheme  paUets  to 
be  prepared  as  either  pure  S-digit 
scheme  carrim  routes  pallets  or  as  5- 
digit  scheme  pallets  that  do  not  contain 
carrier  route  mail;  amend  1.3i  to  show 
that  5-digit  and  5-digit  scheme  sorts 
may  contain  only  5-digit  packages; 
redesignate  1.3)  through  1.3v  as  1.3n 
throu^  1.3z.  respectively:  add  new  1.3j 
and  1.3k  to  contain  information  on  new 
merged  5-digit  sortations;  and  add  new 
1.31  and  1.3m  to  contain  information  on 
new  merged  5-digit  scheme  sortations  to 
read  as  follows:] 

For  purposes  of  preparing  mail: 
•        •        *        •        * 

h.  A  5-digit/scheme  carrier  routes  sort 
for  carrier  route  rate  Periodicals  flats 
and  irregular  parcels  and  Enhanced 
Carrier  Route  rate  Standard  Mail  (A) 
flats  prepared  in  sacks  or  as  packages  on 
pallets  yields  a  5-digit  scheme  carrier 
routes  sack  or  pallet  for  those  5-digit  ZIP 
Codes  listed  in  LOOl  and  5-digit  carrier 
routes  sacks  or  pallets  for  other  areas. 
The  5-digit  ZIP  Codes  in  each  scheme 
are  treated  as  a  single  presort 
destination  subject  to  a  single  miTiimiim 
sack  (X  pallet  volume,  with  no  further 
separation  by  5-digit  ZIP  Code  required. 
Sacks  or  pallets  prepared  for  a  5-mgit 
scheme  carrier  routes  destination  that 
contain  carrier  route  packages  for  only 
one  of  the  schemed  5-djgit  areas  are  still 
considered  5-digit  scheme  carrier  routes 
sorted  and  are  Idieled  accordingly.  The 
5-digit/scheme  sort  is  required  for 
carrier  route  packages  of  flat-size  and 
irregular  parcel  Periodicals  and  optional 
for  carrier  route  packages  of  flat-size 
Enhanced  Carrier  Route  rate  Standard 
Mail  (A)  prepared  in  sacks  or  as 


paokagas  on  paUets.  Whan  praparation 
of  S-digit  scheme  carrier  routes  sadcs  or 
pallets  is  petfocmed.  it  must  be  done  for 
all  5-digit  scheme  destinations.  A  5- 
digit/s(£flme  carrier  routes  sort  may 
contain  only  carrier  route  packages 
prepared  in  sacks  or  as  packages  on 
pallets. 

L  A  5-di^scheme  smt  for  Periodicals 
flats  and  irregular  parcels  arid  Standard 
Mail  (A)  flats  prepared  as  packages  on 
pallets  yields  5-digit  scheme  palMs 
containing  automation  rate  and 
Presorted  rate  5-digit  packages  for  those 
5-digit  ZIP  Codes  listed  in  LOOl  and  5- 
digit  pallets  containing  automation  rate 
and  Presorted  rate  5-dJ^t  packages  for 
other  areas.  The  5-digit  ZIP  Codes  in 
each  scheme  are  treated  as  a  singile 
presort  destination  sufaiect  to  a  single 
minimimi  pallet  volume,  with  no 
further  sefMration  by  5-cUgit  ZIP  Code 
required.  Pallets  prmared  for  a  5-digit 
scheme  destination  tnat  contain  5-digit 
packages  for  only  one  of  the  schemedS- 
digit  areas  are  still  considered  5-dlgtt 
scneme  sorted  and  are  labeled 
accordingly.  The  5-digit/scheme  sort  is 
required  far  flat-size  and  irregular 
parcel-size  Periodicals  and  optional  fior 
flat-size  Standard  Mail  (A)  prepared  as 
packages  on  pallets  and  may  not  be  used 
for  other  mail  prepared  on  pallets, 
except  for  5-digit  packages  of  Standard 
Mail  (A)  irregular  parcels  that  are  part 
of  a  mailing  job  that  is  prepared  in  part 
as  palletized  flats  at  automation  rates.  If 
preparation  of  5-digit  scheme  pallets  is 
performed,  it  must  be  done  for  aU  5- 
di^t  scheme  destinations. 

).  A  merged  5-digit  sort  for  Periodicals 
flats  and  irregular  parcels  and  Standard 
Mail  (A)  flats  prepared  in  sacks  yields 
merged  5-digit  sacks  that  contain  carrier 
route  packages  and/or  automation  rate 
5-digit  packages,  and/or  Presorted  rate 
5-digit  padcQges  that  are  all  fn  a  5-digit 
ZIP  Code  that  has  an  "A"  or  "C" 
indicator  in  the  Carrier  Route  Indic^ors 
field  in  the  Qty  State  Product  that 
aUows  combining  carrier  route 
packages,  automation  rate  5-digit 
packages,  and  Presorted  rate  5-digit 
packages  in  the  same  5-digit  sack  or 
pallet.  The  merged  5-digit  sort  is 
optional  for  Poiodicals  flats  and 
irregular  parcels  and  Standard  Mail  (A) 
flats  jwqiared  in  sacks.  Sacks  i»epared 
for  a  merged  5-digit  destination  that 
contain  only  a  sii^e  rate  level  of 
package(s)  (only  carrier  route 
package8(s)  or  only  automation  rate  5- 
digit  padagoM  m  only  Presorted  rate  5- 
digit  packages)  or  that  contain  only  two 
rate  levds  of  package(s)  are  still 
considered  to  be  moged  S-digit  sorted 
and  are  labeled  accoidingly.  If 
pr^Mration  of  merged  S-digit  sacks  is 
performed,  it  must  be  done  Cor  all  S- 
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digit  ZIP  Code  destinations  wdth  an  "A" 
or  "C"  indicator  in  the  Cairior  Route 
Indicators  field  in  the  City  State  Product 
that  allows  combining  carrier  route 
packages,  automation  rate  5-digit 
packages,  and  Presorted  rate  5-digit 
packages  in  the  same  5-digit  container. 

L  A  merged  5-digit  sort  for 
Periodicals  flats  and  irregular  parcels 
and  Standard  Mail  (A)  flats  prepared  as 
packages  on  pallets  yields  mei;^  5- 
digit  pallets  that  contain  carrier  route 
packages  and/or  automation  rate  5-digit 
packages,  and/or  Presorted  rate  5-digit 
packages  that  are:  (1)  Prepared  imder 
M920  and  are  aU  for  a  5-digit  ZIP  Code 
that  has  an  "A"  or  "C"  indicator  in  the 
Carrier  Route  Indicators  field  in  the  City 
Stete  Product  that  allows  combining 
carrier  route  packages,  automation  rate 
5-digit  packages,  and  Presorted  rate  5- 
digit  packages  in  the  same  5-digit  sack 
or  pallet,  or  (2)  prepared  under  M930. 
and  pieces  in  5-digit  packages  meet  the 
5%  threshold  requirement,  or  (3) 
prepared  under  M940.  and  pieces  are 
either  all  for  a  5-digit  ZIP  Code  that  has 
an  "A"  or  "C"  indicator  in  the  Carrier 
Route  Indicators  field  in  the  City  State 
Product,  or  are  all  for  a  ZIP  Code  with 
a  "B"  or  "D"  indicator  in  the  Qty  Stete 
Product  and  the  pieces  in  5-digit 
packages  for  such  ZIP  Codes  meet  the 
5%  threshold  requirement  The  merged 
5-digit  sort  is  optional  for  Periodicals 
flats  and  irregular  parcels  and  Standard 
Mail  (A)  flats  prepared  in  sacks  or  as 
packages  on  pallets.  Sacks  or  pallets 
prepared  for  a  meiged  5-digit 
destination  that  contain  only  a  single 
rate  level  of  package(s)  (only  carrier 
route  packages(s)  or  only  automation 
rate  5-digit  padage(s)  or  only  Presorted 
rate  5-digit  packages)  or  that  contain 
only  two  rate  levels  of  package(s)  are 
still  considered  to  be  merged  5-digit 
sorted  and  are  labeled  accordingly.  If 
preparation  of  merged  5-digit  ptdlets  is 
performed,  it  must  be  done  for  all  5- 
digit  ZIP  Code  destinations  for  which  it 
is  possible  under  M920.  M930.  or  M940. 

1.  A  merged  5-digit  scheme  sort  for 
Periodicals  flats  and  irregular  parcels 
and  Stendard  Mail  (A)  flats  prepared  in 
sacks  yields  mecged  5-digit  scheme 
sacks  that  contain  carrier  route  packages 
for  those  5-digit  ZIP  Codes  that  are  part 
of  a  single  scheme  as  shown  in  LOOl. 
and/or  automation  rate  5-digit  packages 
and/or  Presorted  rate  5-digit  packages 
for  5-digit  ZIP  Codes  in  the  scheme  that 
have  an  "A"  or  "C"  indicator  in  the 
Carrier  Route  Indicators  field  in  the  City 
Stete  Product  that  allows  combining 
carrier  route  packages,  automation  rate 
5-digit  packages,  and  Presorted  rate  5- 
digit  packages  in  the  same  5-digit 
container  under  M920.  Sacks  prepared 


for  a  meiged  5-digit  scheme  destination 
that  contain  only  a  single  rate  level  of 
packageCs)  (only  carrier  route 
packages(s)  or  only  automation  rate  5- 
digit  packageCs)  or  only  Presorted  rate  5- 
digit  packages)  or  that  contain  only  two 
rate  levels  of  package(s),  or  that  contain 
padages  for  only  one  of  die  schemed  5- 
digit  areas  are  still  considered  to  be 
merged  5-digit  sf:heme  sorted  and  are 
labeled  accordingly.  If  preparation  of 
meiged  5-digit  sdieme  sadcs  is 
peiformed.  it  must  be  done  for  all  5- 
digit  scheme  destinations  in  LOOl,  and 
it  must  be  done  for  all  5-digit 
destinations  with  an  "A"  or  "C" 
indicator  in  the  Carrier  Route  Indicators 
field  in  the  City  Stete  Product,  under  the 
provisions  of  M920. 

m.  A  meiged  5-digit  scheme  sort  for 
Periodicab  flats  and  irregular  parcels 
and  Standard  Mail  (A)  flats  prepared  as 
packages  on  pallets  yields  meiged  5- 
digit  scheme  pallets  that  contain  carrier 
route  packages  for  those  5-digit  ZIP 
Codes  that  are  part  of  a  single  scheme 
as  shown  in  LOOl,  and/or  automation 
rate  5-digit  packages  and/or  Presorted 
rate  5-digit  packages  for  5-digit  ZIP 
Codes  in  the  scheme  that:  (1)  Have  an 
"A"  or  "C"  indicator  in  the  Carrier 
Route  Indicators  field  in  the  City  Stete 
Product,  when  prepared  under  M920. 
that  allows  combining  carrier  route 
packages,  automation  rate  5-digit 
packages,  and  Presorted  rate  5-d^t 
packages  in  the  same  5-digit  container, 
or  (2)  are  within  the  5%  threshold 
requirement  for  each  5-digit  in  the 
scheme  when  prepared  under  M930,  or 
(3)  are  all  either  for  5-digit  ZIP  Codes 
that  have  an  "A"  or  "C"  indicator  in  the 
Carrier  Route  Indicatora  field  in  the  City 
Stete  Product,  or  are  for  ZIP  Codes  with 
a  "B"  or  "D"  indicator  in  the  Qty  Stete 
Product  and  the  pieces  in  5-digit 
packages  meet  the  5%  threshold 
requirement  for  such  a  5-digit  ZIP  Code 
in  the  scheme  when  prepared  under 
M940.  Pallets  prepared  for  a  merged  5- 
digit  scheme  destination  that  contain 
only  a  single  rate  level  of  package(s) 
(only  carrier  route  packages(s)  or  only 
automation  rate  5-digit  packageCs)  or 
only  Presorted  rate  5-digit  packages)  or 
that  contain  only  two  rate  levels  of 
package(s).  or  that  contain  packages  for 
only  one  of  the  schemed  5-digit  areas 
are  still  considered  to  be  meiged  5-digit 
scheme  sorted  and  are  labeled 
accordingly.  If  preparation  of  moged  5- 
digit  scheme  pallets  is  performed,  it 
must  be  done  for  all  5-digit  scheme 
destinations  in  LOOl.  and  it  must  be 
done  fat  all  5-digit  destinations  possible 
under  M920.  M930.  or  M940. 


M031    Labeb 


4.0    PALLET  LABELS 


[Revise  the  heading  and  amend  the 
contents  of  4.4  to  remove  the 
requirement  for  pallet  labels  to  contain 
the  information  required  by  the  sack 
labeling  standard  for  the  class  and  rate 
claimed  to  read  as  follows:] 

4.4    Required  Infennatkm 

Labels  must  contain  the  information 
required  under  4.0  and  under  M045. 
M920,  M930  or  M940  for  the 
preparation  method  and  class  and  rate 
claimed. 
•        •        *        •        • 

[Amend  the  heading  and  contents  of 
4.7  to  pennit  and  require  a  "CARRIER 
ROUTES"  or  "CR-41TS"  designation 
only  on  5-digit  carrier  routes  or  5-digit 
carrier  routes  scheme  pallete  to  read  as 
follows:] 

4.7  5-Oislt,5-Digit  Carrier  Routes,  and 
5>IHgtt  Sdwme  Carrier  Routes  Pallets 

All  5-digit  carrier  routes  or  5-digit 
scheme  carrier  routes  pallets  must  show 
the  words  "CARRIER  ROUTES"  (or 
"CR-4n'S")  after  the  processing  category 
description  on  the  content  line  under 
M045,  M920,  M930,  and  M940.  Five- 
digit  pallets  of  Bound  Printed  Matter 
that  contain  only  carrier  route  rate  mail 
must  also  show  the  words  "CARRIER 
ROUTES"  (or  "CR-RTS")  after  the 
processing  category  description  on  the 
content  line  under  M045. 

[Remove  4.8.  Designations  pertaining 
to  destination  entry  levels  on  pallets 
will  no  longOT  be  required.  Redesignate 
4.9  through  4.13  as  4.8  Uuough  4.12.] 

[Revise  the  heading  of  and  contents  of 
redesignated  4.8  to  read  as  follows:] 

4.8  Automation  Status 

All  Periodicals  and  Standard  Mail  (A) 
5-digit,  5-digit  scheme,  3-digit,  SCF, 
ADC,  ASF,  and  BMC  pallets  must  show 
"BARCODED"  or  "BC"  on  the  contents 
line  if  the  paUet  contains  automation 
rate  mail  as  provided  in  M045,  M920, 
M930,  and  M940.  Except  for  machinable 
parcels,  all  Periodicals  and  Standard 
Mail  (A)  5-digit,  5-digit  scheme,  3-digit. 
SCF,  ADC,  ASF.  and  BMC  pallets  must 
show  "NONBARCODED"  or  "NBC"  on 
the  contents  line  if  the  pallet  contains 
Presorted  rate  mul  under  M045.  M920. 
M930.  and  M940.  If  a  pallet  contains 
copaUetized  automation  rate  and 
Presorted  rate  mail,  the  separate 
"BARCODED"  and  "NONBARCODED" 
designations  may  be  aUireviated  "BC/ 
NBC." 
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[Add  4.13  to  provide  for  additional 
pallet  label  infonnation  to  read  as 
follows:] 

4.13    Pallet  Package  or  Bundle 
Iiifoniiation 

It  is  recommended  that  mailers 
preparing  packages  on  pallets  add  to  the 
pallet  label,  below  the  office  of  mailing 
or  mailer  information  line  and 
according  to  the  provisions  of 
M032.4.11,  additional  information 
listing  the  niunber  of  packages  for  each 
package  sortation  and  rate  level  on  the 
pallet  (i.e.,  the  number  of  carrier  route 
packages,  the  number  of  5-digit,  3-digit. 
and  ADC  automation  rate  packages,  and 
the  number  of  5-digit.  3-digit,  and  ADC 
Presorted  rate  packages  on  each  pallet). 
***** 

5.0    SECOND  LINE  CODES 

{Amend  5.0  to  add  the  pallet 
abbreviation  for  CARRIER  ROUTES  and 
to  add  the  abbreviation  for 
NONBARCODED  to  read  as  follows:] 

The  codes  shoWb  below  must  be  used 
as  appropriate  on  Line  2  of  sack,  tray, 
and  pallet  labeb. 


Content  type 


Code 


Content  type 


Code 


Barcodedand  BG/NBC 

Nonbaicoded. 

Cantor  Route C  (type  of  route) 

Carrier  Routes CR-RTS  (5-digit  sadc 

and  paNiBt  designa- 
tion) 

^k)nt)alcoded Non  BC  (sacks) 

NBC  (pallets,  and  oo- 
trayed  or  co-sad(ad 
mail  under  M910) 


M032    Barcoded  Ubels 

1.0  BASIC  STANDARDS— TRAY  AND 
SACK  LABELS 

1.1  Use 

[Amend  the  second  and  third 
sentences  of  1 . 1  to  require  use  of 
barcoded  tray  and  sadc  labels  for 
mailings  prepared  und«  M910  and 
M920  to  read  as  foUows:] 
***** 

*  *  *  Barcoded  tray  labels  are 
required  for  all  mailings  of  automation 
rate  First-Class  Mail  flat-size  pieces,  for 
co-trayed  automation  rate  and  Presorted 
rate  First-Class  Mail  flat-size  pieces 
under  M910,  and  for  automation  rate 
First-Class  Mail,  Periodicals,  and 
Standard  Mail  (A)  letter-size  pieces. 
Barcoded  sack  labels  are  required  for  all 
mailings  of  automation  rate  Periodicals 
and  Standard  Mail  (A)  flat-size  pieces 
prepared  in  sacks  and,  under  M910  and 
M920,  for  co-sacked  automation  rate 
and  Presorted  rate  mailingn  and  co- 
sacked  carrier  route,  automation  rate, 
and  Presorted  rate  mailings.  *  *  * 

1.2  Destination  Line  (Line  1) 

[Amend  1.2b  and  1.2c  to  include 
information  on  "merged  5-digit"  sack 
labels  to  read  as  follows:] 

The  destination  line  must  meet  these 
standards: 
***** 

b.  Information.  The  destination  line 
must  contain  only  the  information 
required  by  the  applicable  standards  for 


the  class,  processing  category!  sortation 
level  of  the  tray  or  sack,  and  the  rates 
claimed.  This  information  is  contained 
in  module  L  labeling  lists  for  all 
sortation  and  rate  levels  except  trays 
and  sacks  to  carrier  route,  5-<tigit  carrier 
routes,  merged  5-digit,  and  5-<Ugit 
destinations,  and  except  for  automation 
letter  trays  to  5-digit  scheme 
destinations.  For  the  destination  line  of 
carrier  route,  5-digit  carrier  routes, 
merged  5-digit.  and  5-digit  trays  and 
sacks,  the  dty,  two-letter  state 
abbreviation,  and  5-digit  ZIP  Code  of  the 
destination  5-digit  ZIP  Code  area  must 
be  shown.  For  5-digit  scheme  trays,  the 
dty,  two-lettw  state  abbreviation,  and 
ZIP  Code  for  the  destination  scheme 
must  be  obtained  from  the  Qty  State 
Product  The  destination  line  may 
contain  aUneviated  dty  and  state 
information  if  such  ablneviations  are 
those  in  the  Qty  State  Product  or  in 
Publication  65,  National  Five-Digit  ZIP 
Code  and  Post  OfBce  Directory. 

c.  MUitaiy  Destinations:  On  carrier 
route.  5-digit  carrier  routes,  and  5-digit 
trays  and  sacks  and  on  merged  5-digit 
sadcs,  the  destination  5-digit  ZIP  Code 
of  the  mail  contained  in  the  tray  or  sack 
must  be  preceded  by  "APO"  or  "FPO." 
as  q)plicable.  and  "AE"  (for  090-098 
ZIP  Codes),  "AA"  (for  340  ZIP  Codes), 
or  "AP"  (for  962-966  ZIP  Codes),  as 
applicable. 

1.3    ConlBirt  Line  (Line  2) 


Exhiliitl.3a    3-IHgit Content Identifiar 
NamlMn 


Class  and  mailing 


ON 


Human-faaddMe 
oonlsnt  Nne 


RRST-CLASS  MAIL 

•  •  •  •  •  •  • 

[Amend  Extitoit  1.3a  t>y  addng  ttie  foHowmg  after  "FCM  RatS'-Presoiled'' to  reed  as  folows:] 
FCM  Ftais—Co-Trayed  Automation  and  Presorted 
^<*9*  <™y» 221    Fdd  fT.TS  50  9CI 

^^M  twys  „ 222    FCM  FLTS  30  BC/ 

NBC 
^DC  trays 231    f=CM  FLTS  AOC  BC/ 

Mbed  ADC  irays „ 232    FCM  FLTS  BC/NBC 

WKQ 

•  •  .   •  •  •  •  • 

PERIOOICALS  (PER) 


[Amend  Exftfell  1.3a  by  addkHi  ttw  followring  after  •I'ER  Flats-5-Oiglt,  3-Olglt  and  Basic"  to  ^ 
PER  Flat»-Co-Sacked  Automalion  and  Preaofted 

*<*8it  ««*8 „ 321     PER  FLTS  50  BC/ 

NBC 
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Class  and  mailing  CIN  HumanHreadable 

-^^-^^— ^^— ^^^__^_____^___^^^__^^_^^^.^^_^^^  content  Nne 

''■**•  •**" 322    PER  FLTS  30  BC/ 

NBC 
SGF  and  origin/entry  SCF  sacks 329    per  p^js  SCF  BC/ 

^•^  ****  • " • 331     PER  FLTS  ADC  BC/ 

Mixed  ADC  sacks 332    p^p  p^TS  BC/NBC 

PER  Flats— Merged  Canler  Route,  Automatkm,  and  Prssoiled  ^'^^ 

[1ES2  t^  ;;;i-- 339    PER  FLTS  CR«0 

MBigea  o-<ign  scneme 349    pg^  pLjg  Qf^f^ 

SCH 
PER  Irregular  Parcels— Merged  Carrier  Route,  Automatk)n,  and  Presorted 

!i2S  tSa  ^:;i:^^ - ^^o  per  irreg  cr«o 

Mergea  d-ogn  scneme ., 3^5    pgp  ,ppgQ  ^j^^q 

SCH 

PERIODICALS  (NEWS) 

(Amend  Exhibit  1.3a  by  adding  the  foltowing  after  *1»4EWS  FLATS-5-dKjlt,  3-Dlgtt,  and  BaskT  to  read  as  to 
NEWS  Flats— Co>8acked  Automatkx)  and  Presorted 

*■**•  ***" 421     NEWS  FLTS  50  BC/ 

NBC 

^■^**'  ****  " 422    NEWS  FLTS  30  BC/ 

NBC 

SCF  and  origin/entry  SCF  sacks 429    news  FLTS  SCF 

^•^  **** 431    NEWS  FLTS  ADC 

Mixed  ADC  sacks 432    ^EWS  FLTS  BC/NBC 

WKfi 

NEWS  Fiats— Merged  Carrier  Route,  Automaton,  and  Presorted 

JtSS  £22  .ii:;;;;:; ■**  news  flts  cr«o 

Mergea  xjigit  scneme 449    newS  FLTS  CR/50 

SCH 
NEWS  Inegular  Parcels-Merged  Center  Route,  Automatkxi,  and  Presorted 

JES  tS!  ::;i:o^ " ^*>  news  irreq  cr«o 

Mergea  s-oigit  scneme  ...„ 4^    NEWS  IRREG  CR/5D 

SCH 

•  •  •  ^  . 

STANDARD  MAIL  (A) 

•  •  •  .  .  • 

[Amend  Exhibit  1.3a  by  adding  the  foikming  after  "Enhanced  Canler  Route  Flats-Nonautomatton"  to  read  as  folk>«»s:J 
STD  Flats— Co-Sacked  Aulomatnn  and  Presorted 

*"***  ****  521    STD  FLTS  50  BC/ 

NBC 

3MSgit  and  origin/entry  3-digtt  sacks „ ,. 522    STO  FLTS  30  BC/ 

^'^  **** 531    STD  FLTS  ADC  BC/ 

Mixed  ADC  sacks 532    sTD  FLTS  BC/NBC 

___  WKQ 

STD  Flals-Merged  Carrier  Route.  Automatkm,  and  Presorted 

\SSi  tS!  ;:;i:;^ -•  •• ^  ^td  flts  cr«o 

Merged  5-digit  scheme 549    gTD  FLTS  CR/50 

SCH 


AttSS    Sacks  and  IVays 

1.0    BASIC  STANDARDS 


1.7    Origin^ntiy  S-Digil^Sdieme  Trays 
and  Sacks 

[Amend  1.7  to  refer  to  the  preparation 
of  merged  5-digit  sacks  and  moged  5- 
digit  scheme  sacks  to  read  as  follows:] 

Except  for  flat-size  and  irregular 
parcel-size  Periodicals  under  1.8,  after 


all  carrier  route,  5-digit  carrier  routes 
(and  where  permitted  for  flats  in  sacks, 
moged  5-digit  scheme,  5-digit  scheme 
carrier  routes,  meiged  5-digit,  and 
wbate  permitted  for  letters  in  trays,  3- 
digit  carrier  routes),  5-digit  (and  whoe 
pennitted  for  automation  letters  in  trays. 
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5-digit  schone),  3-digit  (and  where 
permitted  for  automatioii  letters  in  trays, 
3-digit  scheme)  sacks/trays  are 
prepared,  an  origin/eiitry  3-digit  sack  or 
tray  (or,  if  applicable,  origin/entry  3- 
digit  scheme  tray)  must  be  prepared  to 
contain  any  remaining  mail  for  each  3- 
digit  (or  3-digit  scheme)  area  serviced  by 
the  SCF  (mail  processing  office)  saving 
the  post  office  where  the  mail  is  verified 
((»igin),  and  may  be  prepared  for  each 
3-digit  (or  3-digtt  sclrame)  area  served 
by  the  SCF/p|Umt  whete  mail  is  mtered 
(if  that  is  diffiarant  from  the  SC7/plant 
serving  the  post  office  where  the  mail  is 
verified — e.g.,  a  PVDS  deposit  site).  In 
all  cases,  only  one  less-than-full  sack  or 
tray  may  be  prepared  fat  each  3-digit  (or 
3-digit  schone)  area. 

1.8    Periodicab  Plate  and  Imgalar 
Paicda  OrigfaiAiiiTy  SCF  Sacks 

[Amend  1.8  to  refer  to  the  preparation 
of  merged  S-digit  sacks  and  merged  5- 
dirit  scheme  sacks  to  read  as  follows:] 

For  flat-size  and  irregular  parcel-size 
Periodicals,  after  all  carrier  route.  5-digit 
carrier  routes  (and  where  permitted 
merged  5-digit  scheme,  5-digit  scheme 
carrier  routes,  and  moged  5-digit),  5- 
digit,  3-digit  and  requked  SCF  sacks  are 

Erepared,  an  c«igin/entry  SCF  sack  must 
e  prepared  to  contain  any  remaining  5- 
digit  and  3-digit  packages  for  the  3-digit 
ZIP  Code  area(s)  served  by  the  SCF 
serving  the  post  office  wrhere  the  mail  is 
verified  (migin),  and  may  be  prepared 
for  the  area  served  by  the  SCF/plant 
where  mail  is  mtered  (if  that  is  diffnent 
from  the  SCF/plant  saving  the  post 
office  whexe  the  mail  is  verified— e.g.,  a 
PVDS  deposit  site).  In  all  cases,  only 
one  less-than-full  sack  may  be  prepared 
frv  each  SCF  area.   . 


MOM    Palleta 

MOM    General  Standaids 

5.0  PREPARATION 

5.1  Prasiut 

[Amend  5.1  by  replacing  the  first  five 
sentences  with  die  foUowing  six 
sentences  to  provide  for  advanced  pallet 
preparation  options  in  M920,  M930,  and 
M940  to  read  as  follows:] 

PaUet  ineparation  and  pallet  sortation 
are  subject  to  the  specific  standards  in 
M045,  M920,  M930,  and  M940.  Pallet 
sortation  is  generally  intended  to  presort 
the  palletized  pwtion  of  a  mailing  to  at 
least  the  finest  extent  required  for  the 
corresponding  class  of  mail  and  method 
of  preparatirai.  Pallet  sortation  is 
sequential  from  the  lowest  (finest)  levd 
to  the  highest  and  must  be  completed  at 
each  required  level  beibte  the  next 


optional  or  required  level  is  prepared. 
Standard  preparation  terms  ror  pallets 
are  defined  in  MOll,  standard  presort 
levels  are  defined  in  M04S,  and 
advanced  presort  levels  are  defined  in 
M920,  M930,  and  M940.  For  sacks, 
trays,  or  machinable  parcels  on  pallets, 
the  mailn  must  prepare  all  required 
pallet  levels  before  any  mixed  AOC  or 
mixed  BMC  paUets  are  prepared  for  a 
mailing  or  job.  Packages  prepared  under 
M045  or  M920,  M930.  or  M940  must  not 
be  placed  on  mixed  ADC  or  mixed  BMC 
pallets.*  *  * 

5  J    Raqnired  PieparaiioB 

[Amend  5.2  to  clarify  that  the  pallet 
sortation  requirement  applies  all 
Standard  Mail  (B)  rather  than  just  Parcel 
Post  and  to  provide  for  advanced  pallet 
preparation  options  in  M920.  M930,  and 
M940  to  read  as  follows:] 

These  standards  apply  to: 

a.  Periodicals.  Standara  Mail  (A),  and 
Standard  Mail  (J3)  (other  than  Parcel 
Post  BMC  Presort.  OBMC  Presort,  DSCF, 
and  DDU  rate  mail).  A  pallet  must  be 
prepared  to  a  required  sortation  level 
when  there  are  500  pounds  of 
Periodicals  or  Standard  Mail  packages, 
sacks,  or  parcels,  or  six  layers  of 
Periodicals  or  Standard  Mail(A)  letter 
trays.  For  packages  of  Periodicab  flats 
and  irregular  parcels  on  pallets  that  are 
prepared  under  the  standards  fat 
paocage  reallocation  to  protect  the  SCF 
pallet  (M045.5.0),  not  all  mail  fat  a 
required  5-digit  scheme  carrier  routes, 
5-digit  scheme,  5-digit  carrier  routes,  or 
5-digit  pallet  or  fior  an  optional  merged 
5-digit  scheme,  optional  merged  5-<ugit, 
or  optional  3-digit  pallet  is  required  to 
be  on  that  corresponding  paUet  level. 
For  packages  of  Standard  Mail  (A)  flats 
on  piallets  that  are  prepared  under  the 
standards  for  package  reallocation  to 
protect  the  SCF  pallet  (M045.5.0),  not 
all  mail  for  a  required  5-digit  carrier 
routes  or  5-digit  pallet  or  for  an  optional 
5-digit  scheme  carrier  routes,  merged  5- 
digit  scheme.  5-digit  scheme,  me^ed  5- 
digit  pallet,  or  3-digit  pallet  is  required 
to  be  on  that  corresponding  paUet  level. 
For  packages  of  Standard  Mail  (A)  flats 
on  piallets  prepared  imder  the  standards 
for  package  reaUocation  to  protect  the 
BMC  pallet  (M045.6.0),  not  all  mail  for 
a  required  ASF  pallet  is  required  to  be 
on  an  ASF  paUet.  Mixed  ADC  or  mixed 
BMC  pallets  of  sacks,  trays,  or 
machinable  parcels,  as  q)propriate, 
must  be  labeled  to  die  BMC  or  ADC  (as 
appropriate)  serving  the  post  office 
where  mailinga  an  entered  into  the 
mailstreem.  "Hie  processing  and 
distribution  managwr  of  that  fiacility  may 
issue  a  written  authcirisatjon  to  the 
mailer  to  label  mixed  BMC  at  mixed 
AOC  pallets  to  the  poet  office  or 


processing  and  distribution  center 
serving  the  post  office  where  mailings 
are  entered,  lliese  pallets  contain  all 
mail  remaining  after  required  and 
optional  pallets  are  prepared  to  finer 
sortation  levels  unda  M045,  as 
appropriate. 

5.6    MailonPallete 

[Amend  5.6  by  removing  current  5.6c 
and  5.6d;  redes^nating  cunent  5.6e  as 
5.6f,  and  by  addLag  new  5.6c  through 
5.6e  to  reflect  new  requiranents  for 
separating  carrier  route  rate  mail  from 
non-carrier  route  rate  mail  on  5-digit 
and  5-digit  scheme  pallets  to  read  as 
followrs:] 

These  standards  apply  to  mail  on 
pallets: 

c.  Fat  Bound  Printed  Matter  (other 
than  machinable  parcels),  carrier  route 
rate  mail  and  Presorted  rate  mail  in  the 
same  mailing  job  may  be  combined  on 
all  levels  of  pallets. 

d.  For  Standard  Mail  (A)  and 
Periodicals  letter-size  mail  prqiared  in 
trays  on  pallets,  and  for  nonletter-size 
Periodicals  and  Standard  Mail  (A) 
prepared  mther  as  sacks  on  pallets  or  as 
padcages  on  pallets,  carrier  route  mail 
must  be  prepared  on  separate  5-digit 
pallets  (5-d^t  carrier  routes  or  5-mgit 
scheme  carrier  routes  pallets)  from 
autcnnation  rate  or  Prescoted  rate  mail 
(that  must  be  prepared  on  5-digit  pallets 
at  5-digit  schmne  pallets).  Exception: 
When  nonletter-size  Periodicals  and 
flat-size  Standard  Mail  (A)  is  i»epared 
tmder  5.6e,  carrier  route  mail, 
automation  rate  mail,  and  Presorted  rate 
mail  may  be  copalletized  on  the  same 
merged  5-digit  pallet  or  on  the  same 
merged  5-digit  scheme  pallet  for 
applicable  5-digit  ZIP  Codes. 

e.  Mailers  of  nonletter-size  Periodicals 
and  flat-size  Standard  Mail  (A)  that 
prepare  packages  on  pallets  may 
copidletize  carrier  route  mail, 
automation  rate  mail,  and  Presorted  rate 
mail  on  the  same  merged  5-digit  pallet 
or  on  the  same  moged  5-digit  scheme 
pallet  when  they  meet  the  conditions 
and  preparation  standards  in  M920, 
M930,orM940. 


6.0    COPALLETIZED,  COMBINED.  OR 
MDCED-RATE  LEVEL  MAILINGS  OF 
FLAT-SIZE  PIECES 


6.2    Applicalkm 

[Amend  6.2  by  rqiladng  "M045" 
with  "M045  or  M920.  M930,  or  M940. 
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M    P*ri>dicahPaliHcaHo— 

[Amend  6.3  by  r^ladng  "Nf04S"  in 
the  next  to  last  sentence  with  "M045  or 
Mg20,  M930.  or  M940."] 

•A    Standard  Mail  (A) 

[Amend  the  last  sentence  of  6.4  by 
replacing  "M045"  with  "M045  or  M920, 
Mg30.orM940."] 


MD45    Pallatind  MaiUngi 


4.0  PALLET  PRESORT  AND 
LABELING 

[Amend  4.0  by  removing  currant  4.4; 
redesignating  current  4.2  ami  4.3  as  4.4 
and  4.5,  respectively;  amtwiHing  4.1  to 
make  it  q>plicable  to  only  Periodicals 
mail,  to  reflect  new  5-digit  pallet 
preparation  procedures,  ana  to  clarify 
and  amend  die  standards  for  line  2  of 
pallet  labels;  adding  new  4.2  that 
separately  specifies  sortadon  of 
Standard  Mail  (A)  pallets,  reflects  new 
5-digit  pallet  preparation  procedures, 
and  clarifies  and  ammiHa  the  standards 
for  line  2  of  pallet  labels;  adding  new 
4.3  that  separately  specifies  sortadon  of 
Bound  Printed  Matter  pallets.  *tnwn«Hng 
redesignated  4.4  for  clarity,  and 
clarifying  and  amending  the  standards 
fior  line  2  of  pallet  labels  in  all  the 
aforementioned  sections  to  read  as 
follows:] 

4.1  Periodlcala 
T^ysaaPaDalB 


Packagas,  Sacks,  or 


Mailers  must  prepare  pallets  in  the 
sequence  listed  oelow  except  that  for 
mailings  of  sacks  or  trays  on  pallets  that 
are  not  permitted  to  be  prepared  using 
scheme  sortatton  (LOOl)  under  4.1a  and 
4.1b,  mailers  must  begin  preparing 
pallets  under  4.1c.  PaUets  must  be 
labeled  according  to  the  Line  1  and  Line 
2  information  listed  below  and  under 
M031.  Alternatively,  at  the  mailor's 
option.  Periodicals  nonletter  mail 
prepared  as  packages  on  pallets  may  be 
palletized  in  accordance  with  one  of  the 
advanced  presort  options  under  M920, 
M930,  orM940. 

a.  S-Difft  Scheme  Carrier  Routes. 
Required  for  nonletteir^ize  packages  on 
paUets.  Not  permitted  for  sacks  or  trays 
on  pallets.  May  contain  only  caixier 
route  packages  for  the  same  5-digit 
scheme  under  LOOl.  Schone  sort  must 
be  done  for  all  possible  5-digit  scheme 
destinations.  For  all  5-d^t  destinations 
that  are  not  part  of  a  scheme,  prepare  5- 
digit  carrier  routes  pallets  undar  4.1c 
where  possible. 

(1)  Line  1:  use  LOOl.  Column  B. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicri)le,  followed  by  "FLTS"  or 


"IRREG"  as  applicable;  followed  by 
"CARRIER  ROUTES"  or  "CR-TS"  and 
"SCHEME"  or  "SCH." 

b.  5-IXgit  Scheme.  Required  for 
nonletter-size  packages  on  pallets.  Not 
pennitted  far  sacks  or  trays  on  pallets. 
May  contain  only  automation  rate  and/ 
or  PrescHted  rate  packages  for  the  same 
5-digit  scheme  under  LOOl.  Scheme  sort 
must  be  done  for  all  possible  5-digit 
scheme  destinations.  For  all  5-digit 
destinatfons  that  are  not  part  of  a 
scheme,  prepare  5-digit  {Mllets  under 

4.  Id  whne  possible. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2: 'TER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  appUcable;  foUowed  by 
"5D";  followed  by  "BAROODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail;  followed  by 
"NONBARCODED"  or  "NBC"  if  die 
pallet  contains  Presorted  rate  mail; 
followed  by  "SCHEME"  or  "SCH." 

c.  5-Digit  Carrier  Routes.  Required  for 
sacks;  required  for  packages  (except  for 
packages  prqmred  to  5-<ugit  scheme 
carrier  routes  pallets  under  4.1a); 
optional  for  trays.  M^  contain  only 
carrier  route  mail  bx  the  same  5-digit 
ZIP  Code. 

(1)  Line  1:  use  dty.  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  or,  for  trays  on  pallets  only, 
"LTRS"  as  applicable:  followed  by 
"CARRIER  ROUTES"  or  "CR-4rrS." 

d.  S-Digjit.  Required  for  sacks;  required 
fin  padcBges  (except  for  packages 
prepared  to  5-digit  scheme  pallets  under 
4.1b);  optional  for  trays.  May  contain 
only  automation  rate  and/or  Presorted 
rate  mail  for  the  same  5-digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  or,  for  trays  on  pallets  only, 
"LTRS"  as  applicable;  followed  by 
"5D";  followed  by  "BAROODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail;  and  followed  by 
"NONBARCODED"  or  "NBC"  if  die 
pallet  contains  Presorted  rate  mail. 

e.  3-Digit  Optional.  May  contain 
carrier  route  rate,  automation  rate,  and/ 
or  Presorted  rate  mail. 

(1)  line  1:  use  L002,  Column  A. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
appUcable;  followed  by  "FLTS"  or 
"IRREG"  or,  for  trays  on  pallets  only 
"LTRS"  as  applicable;  followed  by 
"3D";  followed  by  "BAROODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail;  and  followed  by 


"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 

t  SCP.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and/or 
Presorted  rate  mail. 

(1)  Line  1:  use  L002.  Column  C. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  or,  for  trays  on  palleto  only, 
"LTRS"  as  applicable:  followed  by 
"SCF";  followed  by  "BAROODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail;  and  foUowed  by 
"NONBARCODED"  or  "NBC"  if  die 
pallet  contains  PrssMted  rate  mail. 

g.  ADC.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and/or 
Presorted  rate  maiL 

(1)  Line  1  labeling:  use  L004. 

(2)  Line  2  labeling:  "PER"  or  "NEWS" 
as  applicable:  followed  by  "FLTS"  or 
"IRREG"  or,  for  trays  on  pallets  only, 
"LTRS"  as  applicable;  followed  by 
"ADC";  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rata  mail;  and  followed  by 
"NONBARCODED"  or  "NBC"  if  die 
pallet  contains  Presented  rate  mail. 

h.  For  sacks  and  trays  on  paUets  only, 
mixed  ADC.  Optional.  May  contain 
carrier  route  rate,  automation  rate,  and/ 
or  Presorted  rate  mail. 

(1)  Line  1:  use  "MXD"  followed  by 
the  dty/sUte/ZIP  Code  of  die  ADC 
serving  the  3-difpt  ZIP  Code  prefix  of 
the  entry  post  office  as  shown  in  L004, 
Column  A  (label  to  plant  serving  entry 
post  office  if  authorized  I7  the 
processing  and  distribution  manager). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  or.  for  trays  on  pallets  only, 
"LTRS"  as  applicable;  foUowed  by 
"BARCOEffiD"  or  "BC"  if  die  paUet 
contains  automation  rate  mail;  foUowed 
by  "NONBARCODED"  or  "NBC"  if  die 
paUet  contains  Presorted  rate  mail;  and 
foUowed  by  "WKG." 

C2    Standard  MaU  (A)  Packages. 
Sacks,  or  Trays  oa  Pallate 

Mailen  must  prepare  paUets  in  the 
sequence  listed  below.  MaUers  not 
opting  to  perform  or  not  pennitted  to 
perform  scheme  sortation  under  4.2a 
and  4.2b  using  LOOl  must  begin 
preparing  paltots  imder  4.2c.  Pallets 
must  be  labeled  according  to  the  Line  1 
and  Line  2  information  listed  below  and 
under  M031.  At  the  mailer's  option,  flat- 
size  Standard  Mail  (A)  prepared  as 
packages  on  paUets  may  be  palletized  in 
accordance  with  the  advanced  presort 
option  under  M920. 

a.  5'Digit  Scheme  Carrier  Routes. 
Optional.  Permitted  only  for  flat-size 
packages  on  paUets.  May  contain  onh 
carrier  route  rate  packages  for  the  same 
5-digit  scheme  under  LOOl.  If  scheme 
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sort  is  performed,  it  must  be  done  for  all 
5-digit  scheme  destinatioiis.  For  all  5- 
digit  destinations  that  are  not  part  of  a 
scheme,  prepare  5-digit  cania  routes 
pallets  imder  4.2c. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "STD  FLTS";  foUowed  by 
"CARRIER  ROUTES"  or  "CR-RTS";  and 
"SCHEME"  or  "SCH." 

b.  5-Digft  Scheme.  Optional. 
Pennitted  only  for  flat-size  packages  on 
pallets.  May  contain  only  automation 
rate  and/or  Presorted  rate  packages  for 
the  same  5-digit  scheme  under  LOOl.  If 
scheme  sort  is  performed,  it  must  be 
done  for  all  5-digit  scheme  destinations. 
For  all  5-digit  destinations  that  are  not 
part  of  a  scheme,  prepare  5-digit  pallets 
under  4.2d. 

(1)  Line  1:  use  LOOl.  Column  B. 

(2)  Line  2:  "STD  FLTS  5D":  foUowed 
by  "BARCODED"  or  "BC"  if  the  paUet 
contains  automation  rate  mail,  and 
followed  by  "NONBAROODED"  or 
"NBC  if  the  pallet  contains  Presorted 
rate  mail;  and  followed  by  "SCHEME" 
or  "SCH". 

c.  5-Digit  Carrier  Routes.  Required  for 
sacks;  required  for  packages  (except  for 
packages  prepared  to  5-digit  carriw 
route  scheme  pallets  under  4.2a); 
optional  for  trays.  May  contain  only 
carrier  route  rate  mail  for  the  same  5- 
digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS"  or  "STD  A 
IRREG"  or,  for  treys  on  pallets  only. 
"STD  LTRS"  as  applicable;  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS". 

d.  5-Digit.  Required  for  sacks;  required 
for  packages  (except  for  packages 
prepared  to  5-digit  scheme  pallets  under 
4.2b);  optional  fat  trays.  May  contain 
only  automation  rate  and/or  Presorted 
rate  mail  for  the  same  5-digit  ZIP  Code. 

(1)  Line  1:  use  dty.  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D"  or  "STD 
A  IRREG  5D"  or,  for  trays  on  pallets 
only.  "STD  LTRS  5D"  as  applicable; 
followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail; 
and  followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

e.  3-digit:  optional.  May  contain 
carrier  route  rate,  automation  rate,  and/ 
or  Presented  rate  mail. 

(1)  Line  1:  use  L002.  Column  A. 

(2)  Line  2:  "STD  FLTS  3D"  or  "STD 
A  IRREG  3D"  or.  bu  trays  on  paUets 
only.  "STD  LTRS  3D"  as  applicable; 
followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail; 
and  followed  by  "NONBARCODED"  or 


"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

f .  SCF.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and/or 
Presorted  rate  mail. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Line  2:  "STD  FLTS  SCF"  or  "STD 
A  IRREG  SCF'  or,  for  trays  on  pallets 
only,  "STD  LTRS  SCF"  as  applicable; 
foUowed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail; 
and  followed  by  "NONBARCODED"  or 
"NBC'  if  the  pallet  contains  Prestwted 
rate  mail. 

g.  ASP.  Reouired.  except  that  an  ASF 
sort  may  not  lie  required  if  using 
package  reallocati(m  for  flats  to  protect 
the  BMC  pallet  under  6.0.  May  contain 
carrier  route  rate,  automation  rate,  and/ 
or  Presorted  rate  mail  Sort  ADC 
packages,  trays  or  sacks  to  ASF  pallets 
based  on  the  "label  to"  23P  Code  for  the 
ADC  destination  of  the  package,  tray,  or 
sack  in  L004  (letters  at  flats)  or  L603 
(insular  parcels).  Sort  AADC  trays  to 
ASF  pallets  based  on  the  "label  to"  ZIP 
Code  for  the  AADC  destination  of  the 
tray  in  L801.  See  E651  for  additional 
requirements  for  DBMC  rate  eligibility. 

(1)  Line  1:  use  L602. 

(2)  Line  2:  "STD  FLTS  ASF'  or  "STD 
A  IRREG  ASF'  or.  for  trays  on  pallets 
only.  "STD  LTRS  ASF'  as  ^plicable; 
followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail; 
and  followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

h.  Destination  BMC:  Required.  May 
contain  carrier  route  rate,  automation 
rate,  and/or  Presorted  rate  maiL  Sort 
ADC  packages,  trays  or  sacks  to  BMC 
pallets  based  on  the  "label  to"  ZIP  Code 
for  the  ADC  destination  of  the  package, 
tray,  or  sack  in  L004  (letten  or  flats)  or 
L603  (irregular  parcels).  Sort  AADC 
trays  to  BMC  pcdlets  based  on  the  "label 
to"  23P  Code  for  the  AADC  destination 
of  the  tray  in  L801.  See  E651  for 
additional  requirements  for  DBMC  rate 
eligibility. 

(1)  line  1:  use  L601. 

(2)  Line  2:  "STD  FLTS  BMC"  or  "STD 
A  IRREG  BMC"  or.  for  trays  on  pallets 
oidy.  "STD  LTRS  BMC"  as  appUcable; 
followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail; 
and  followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

i.  Fm  sacks  and  tnm  on  pallets  only, 
mixed  BMC.  Optional.  May  omtain 
carrier  route  rate,  automation  rate,  and/ 
or  Presorted  rate  mail. 

(1)  Line  1:  use  "MXD"  followed  by 
the  infonnation  in  LOOl.  Column  B.  for 
the  BMC  serving  the  3-^gt  ZIP  Code 
prefix  of  the  entry  post  office  (label  to 
plant  serving  entry  post  office  if 


authorized  by  the  processing  and 
distrflmtion  manager). 

iZ)  Une  2:  "STD  FLTS"  or  "STD  A 
IRREG"  or.  for  trays  on  pallets  only. 
"STD  LTRS"  as  applicable;  followed  by 
"BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  followed 
by  "NONBARCODED"  or  "NBC  if  the 
pallet  contains  Presorted  rate  mail;  and 
followed  by  "WKG." 

4^    Boud  Printed  Matter  PackagM  or 
SacksonPalbta  .  ■* 

Prepare  pallets  in  the  sequence  listed 
below.  Labd  pallets  accormng  to  the 
line  1  and  Line  2  information  listed 
below  and  under  M031. 

a.  S-difft.  Required  far  sacks  and  for 
packages.  May  ocmtain  Carrier  Route 
and/or  Presorted  rate  mail. 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  23P  Code  destination  (see 
M031  far  military  mail). 

(2)  Line  2:  "STD  FLTS  5D"  or  "STD 
B  KREG  5D"  as  applicabb.  and.  if  the 
pallet  contains  omy  Carriw  Route  mail, 
followed  by  "CARRIER  ROUTES"  (OR 
"CR-RTS"). 

b.  3-digit  Optional.  May  contain 
carrier  route  rate  and/or  Presorted  rate 
maiL 

(1)  Line  1:  use  L002.  Column  A 

(2)  Line  2:  "STD  FLTS  3D"  or  "STD 
B  IRREG  3D"  as  applicable. 

c.  SCF.  Required.  May  contain  carrier 
route  rate  and/or  Presorted  rate  mail. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  line  2:  "STD  FLTS  SCF"  or  "STD 
B  IRREG  SCF'  as  applicable. 

d.  destination  ASe.  Required.  May 
contain  carrier  route  rate  and/or 
Presorted  rate  mail.  Sort  ADC  packages 
or  sacks  to  ASF  pallets  based  on  the 
"label  to"  ZIP  Code  for  the  ADC 
destuiation  of  the  package  cnr  sack  in 
L004  (flats)  or  LB03  (irregular  parcels). 

(1)  Line  1:  use  L602. 

(2)  Line  2:  "STD  FLTS  ASF'  or  "STD 
B  KREG  ASF"  as  applicable. 

e.  Destination  BMC.  Required.  May 
contain  carriw  route  rate  and/or 
Presorted  rate  mail.  Sort  ADC  packages 
or  sacks  to  ASF  pallets  based  on  the 
"label  to"  ZIP  Code  for  the  ADC 
destination  of  the  package  or  sack  in 
L004  (flats)  or  L603  (irregular  parcels). 

(1)  Line  1:  use  L601. 

(2)  Line  2:  "STD  FLTS  BMC"  or  "STD 
B  IRREG  BMC  as  applicable. 

f  For  sacks  on  paifets  only,  mixed 
BMC  Optional.  May  contain  Carrier 
Route  and/or  Presorted  rate  mail. 

(1)  line  1:  use  "MXD"  followed  by 
the  tnfocmaticm  in  LOOl,  Column  B,  for 
the  BMC  serving  the  3-digit  ZIP  Code 
prefix  of  the  entry  post  office  (label  to 
plant  serving  entry  post  office  if 
authorized  by  the  processing  and 
distribution  manager). 
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(2)  Line  2:  "STD  FLTS"  or  "STD  B 
IRREG"  as  applicable,  followed  by 
"WKG." 

4.4    MachinaUe  Parcels— Standard 
Mail  (A),  Bound  Printed  Matter,  and 
Parcel  Port  (Except  BMC  Praaoit.  OBMC 
Presort,  and  Pared  Sdect  DDU  and 
DSCF) 

Mailers  must  prepare  pallets  in  the 
sequence  listed  below.  Mailms  may 
prepare  Parcel  Post  other  than  BMC 
Presort.  OBMC  Presort,  and  Parcel 
Select  DDU  and  DSCF  on  pallets  under 
this  section  as  an  option,  tf  Parcel  Post 
is  optionally  sorted  under  this  section  it 
must  meet  all  the  requirements  of  this 
section.  Pallets  must  be  labeled 
according  to  the  Line  1  and  Line  2 
information  listed  below  and  under 
M031. 

a.  5-digit.  Required,  except  optional 
for  Standard  Mail  (A)  if  3/5  rates  are  not 
claimed. 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  milit^^mail). 

(2)  Line  2:  "STO  A  MACH  5D"  or 
"STD  B  MACH  5D"  as  appUcable. 

b.  For  Standard  Mail  (A)  and  Parcel 
Post  if  DBMC  rates  are  not  claimed  and 
for  aU  Bound  Printed  Matter. 
Destination  BMC.  Required. 

(1)  Line  1:  use  L601. 

(2)  Line  2:  "STD  A  MACH  BMC"  or 
"STD  B  MACH  BMC,"  as  applicable. 

c.  For  Standard  Mail  (A)  and  Parcel 
Post  if  DBMC  rates  are  claimed: 
Destination  ASF/BMC.  Option  1: 
Mailms  may  opt  to  sort  mail  to  ASFs 
using  L602  only  when  the  mail  on  the 
ASF  pallet  will  be  deposited  at  the  ASF 
to  claim  the  DBMC  rate.  After  ASF 
pallets  are  prepared  (mail  need  not  be 
sorted  to  all  ASFs)  remaining  mail  must 
be  sorted  to  BMCs  using  L601.  Mail  on 
BMC  pallets  deposited  at  the  applicable 
BMC  facility  will  be  eligible  for  DBMC 

.  rates  only  if  its  3-digit  ZIP  Code  prefix 
is  listed  in  Exhibit  E6S1.5.1  (Standard 
Mail  (A))  or  Exhibit  E652.1.3  (Parcel 
Post)  for  that  entry  BMC.  Option  2: 
Mailers  may  sort  mail  only  to  BMCs 
using  L601.  Under  option  2,  only  mail 
for  3-digit  ZIP  Codes  served  by  a  BMC 
listed  in  Exhibit  E651.5.1  or  Exhibit 
E652.1.3  are  eligible  for  DBMC  rates 
(i.e.,  mail  for  3-digit  ZIP  Codes  served 
by  an  ASF  in  Exhibit  E651.5.1  or  Exhibit 
E652.1.3  are  not  eligible  for  DBMC  rates, 
nor  are  3-digit  ZIP  Codes  that  do  not 
appear  on  &(hibit  E651.S.1  or  Exhibdt 
E652.1.3). 

(1)  Line  1 :  Option  1 :  use  L602  for  ASF 
pallets:  use  L601  for  BMC  pallets. 

Ootion  2:  use  L601. 

(2)  Line  2:  "STD  A  MACH*  or  "STD 
B  MACH"  as  applicaUe;  followed  by 
"ASF'  or  "BMC"  as  appUcable. 


d.  Mixed  BMC.  Optional. 

(1)  Line  1:  use  "MXD"  foUowed  by 
the  information  in  L601,  Column  B,  for 
the  BMC  serving  the  3-digit  ZIP  Code 
prefix  of  the  entry  post  office  (label  to 
plant  serving  entry  post  office  if 
authorized  by  the  processing  and 
distribution  manager). 

(2)  Line  2:  "STD  A  MACH"  or  "STD 
B  MACH"  as  applicable,  foUowed  by 
"WKG." 

4.5    PreMKtod  Special  Standard  and 
LibraiyMaU 

Mailers  must  prepare  5-digit  pallets 
for  Presorted  5-aigit  rate  nrnilinga  and 
must  prepare  BMC  pallets  for  Presorted 
BMC  rate  mailings  as  described  below. 
Label  pallets  according  to  the  Line  1  and 
Line  2  information  listed  below  and 
imder  M031. 

a.  S-dig^  (5-digit  rate  only).  Required. 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D"  or  "STD 
B  IRREG  5D"  or  "STD  B  MACH  ^"  as 
applicable. 

b.  Destination  BMC  (BMC  rate  only}. 
Required. 

(1)  Line  1:  use  L601. 

(2)  Line  2:  "STD  FLTS  BMC  or  "STD 
B  IRREG  BMC"  or  "STD  B  MACH  BMC" 
as  applicable. 

5.0  PACKAGE  REALLOCATION  FOR 
PERIODICALS  FLATS  AND 
IRREGULAR  PARCELS  AND 
STANDARD  MAIL  (A)  FLATS  ON 
PALLETS 

5.1  Basic  Standards 

[Amend  the  second  sentence  of  5.1  to 
provide  for  new  pallet  levels  to  read  as 
follows:] 

*  *  *  The  software  will  determine  if 
mail  for  an  SCF  service  area  would  fall 
beyond  the  SCF  level  if  all  optional 
mCTged  5-digit  scheme,  optional  5-digit 
scheme  carrier  routes,  optional  5-digit 
scheme,  merged  5-digit,  required  5-digit 
carrier  routes,  required  5-d^t,  or 

optional  3-digit  pallets  are  prepared. 

*  •  * 

5.2  General  Reallocation  Rules 

[Amend  5.2b,  5.2c,  and  5.2d  to 
provide  for  new  pallet  levels  to  read  as 
follows:] 

Reallocation  rules: 

•  •        *        •        • 

b.  Reallocate  packages  from  the 
highest  available  pallet  level  possible.  If 
it  is  not  possible  to  reallocate  some  mail 
from  a  3-digit  pallet  first,  then  attempt 
to  eliminate  a  3-digit  pallet  and 
reallocate  all  mail  from  that  pallet  to 
create  an  SCF  pallet;  if  mail  cannot  be 
reallocated  from  a  3-digit  pallet,  Umu 


attempt  to  reallocate  some  mail  from  a 
5-digit,  5-digit  carrier  routes,  meiged  5- 
digit,  5-digit  scheme,  5-digit  scheme 
carrier  routes,  or  meiged  5-digit  scheme 
pallet 

c.  The  reallocation  process  may  result 
in  the  elimination  of  a  3-digit  pallet  to 
create  an  SCF  pallet,  but  a  5-digit,  5- 
digit  carrier  routes,  meiged  5-digit,  5- 
digit  scheme,  5-digit  scheme  carrier 
routes,  or  meiged  5-digit  scheme  pallet 
may  not  be  eliminated  in  order  to  create 
an  SCF  pallet. 

d.  When  reallocating  mail  to  create  an 
SCF  pallet,  reallocate  mail  from  only 
one  more  finely  sorted  pallet.  This  may 
be  accomplished  by  reallocating  a 
portion  of  a  3-digit  pallet,  reallocating 
all  inail  from  a  3-digit  pallet,  or 
reallocating  a  portion  of  one  of  the 
following  pallets:  5-digit,  5-digit  carriw 
routes,  meiged  5-digit,  5-digit  scheme, 
5-digit  scheme  carrier  routes,  or  meiged 
5-digit  scheme. 

•  •        *        *        • 

5.3    BeaUocaiion  of  Packages  if 
Optional  S-IMgit  Pallets  an  Pivparad 

[Amend  5.3c  and  5.3d  to  provide  for 
new.  pallet  levels  to  read  as  follovrs:] 
Reallocation  rules: 

*  *        •        •        * 

c.  If  preparation  is  under  M045  and 
thrae  are  no  3-digit  pallets,  attempt  to 
identify  a  5-digit.  5-digit  carrier  routes, 
S-digit  scheme,  or  5-digit  scheme  carrier 
routes  pallet  of  adequate  weight  to 
support  reallocation  of  one  or  more 
packages  to  bring  the  mail  that  would 
foil  beyond  the  SCF  pallet  level  back  to 
the  SCF  level.  If  preparation  is  under 
M920,  M930,  or  M940  and  there  are  no 
3-digit  pallets,  attempt  to  identify  a  5- 
digit,  5-digit  cairim  routes,  meiged  5- 
digit,  5-digit  scheme,  5-digit  scheme 
carrier  routes,  or  meiged  5-digit  scheme 
pallet  of  adequate  weight  to  support 
reallocation  of  one  or  more  packiges  to 
bring  the  mail  that  would  fall  beyond 
the  SCF  pallet  level  back  to  the  SCF 
level.  A  sufficient  volume  of  mail  must 
remain  on  the  applicable  pallet  after 
reallocation  to  meet  the  pallet  weight 
minimum  established  by  the  mailer  in 
compliance  with  applicable  DMM 
standards.  If  a  5-digit,  5-digit  carrier 
routes,  meiged  5-d^t,  5-digit  scheme, 
5-digit  sciheme  carrier  routes,  or  meiged 
5-digit  scheme  pallet,  as  applicable,  of 
adequate  weight  is  availaUe,  create  an 
SCF  pallet  by  combining  the  reallocated 
packages  with  the  mail  that  would  fail 
beyond  the  SCF  pallet  level. 

d.  If  no  single  5-digit,  5-digit  carrier 
routes,  meiged  5-digit,  5-digit  scheme, 
5-digit  scheme  carrier  routes,  or  meiged 
5-digit  schone  pallet,  as  applicable, 
witldn  the  SCF  service  area  contains  an  ' 
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adequate  voliune  of  mail  to  allow 
reallocation  of  a  portion  of  the  mail  on 
a  pallet  as  described  in  5.3c,  then  no 
packages  will  be  reallocated  and  an  SCF 
pallet  will  not  be  prepared;  the  mail  that 
falls  beyond  the  SCF  pallet  level  must 
be  placed  on  the  appropriate  level  pallet 
(ADC.  ASF,  or  BMC)  or  in  the 
appropriate  level  sack. 

5.4    Reallocatkm  of  Packages  if 
Optional  3-digit  Pallets  are  Not 
Prepared 

[Amend  5.4a  and  5.4b  to  provide  for 
new  pallet  levels  to  read  as  follows:] 
Reallocation  rules: 

a.  Attempt  to  identify  a  5-digit,  5-digit 
carrier  routes,  merged  5-digit,  5-digit 
scheme,  5-digit  scheme  carrier  routes,  or 
merged  5-digit  scheme  pallet  of 
adequate  weight  to  support  reallocation 
of  one  or  more  packages  to  bring  the 
mail  that  would  foil  beyond  the  SCF 
pallet  level  back  to  the  SCF  level.  A 
sufficient  voliune  of  mail  must  remain 
on  the  5-digit.  5-digit  carrier  routes, 
merged  5-digit.  5-digit  scheme.  5-digit 
scheme  carrier  routes,  or  merged  5-oUgit 
scheme  pallet  after  reallocation  to  meet 
the  pallet  weight  minimum  established 
by  the  mailer  in  compliance  with 
applicable  DMM  standards.  If  a  5-digit. 
5-digit  carrier  routes,  merged  5-digit.  5- 
digit  scheme.  5-digit  scheme  carrier 
routes,  or  merged  5-digit  scheme  pallet 
of  adequate  weight  is  available,  create 
an  SCF  pallet  by  combining  the 
reallocated  packages  with  me  mail  that 
would  fall  bisyond  the  SCF  pallet  level. 

b.  If  no  single  5-digit.  5-dlgit  carrier 
routes,  merged  5-digit.  5-digit  scheme, 
5-digit  scheme  carrier  routes,  or  merged 
5-digit  scheme  pallet  within  the  SCF 
service  area  contains  an  adequate 
volume  of  mail  to  allow  reallocation  of 
a  portion  of  the  mail  on  a  pallet  as 
described  in  5.4a.  then  no  packages  will 
be  reallocated  and  an  SCF  pallet  will 
not  be  prepared:  the  mail  that  foils 
beyond  the  SCF  pallet  level  must  be 
placed  on  the  appropriate  level  pallet 
(ADC.  ASF.  or  BMC)  or  in  the 
appropriate  level  sacL 

(Amend  the  title  of  7.0  to  read  as 
follows:] 

7.0  PALLETS  OF  PACKAGES  AND 
TRAYS 

7.1  Periodkab 

[Amend  7.1  by  adding  a  new  first 
sentence;  by  redesignating  the  current 
first  sentence  as  7.1a  and  removing  the 
phrase  "lettw-size";  by  redesignating 
the  current  last  smtence  as  7.1b;  and  by 
replacing  the  current  second  sentence 
with  7.1c  to  require  plaoemmt  of  carrier 
route  sorted  mdl  on  separate  pallets 


from  automation  rate  and  Presorted  rate 
mail  at  the  5-digit  presort  level  to  read 
as  foUows:] 

AdcUtional  pallet  preparation: 

a.  Combined  Maihngs.  VVhen  two  or 
more  publications  are  part  of  a 
combined  mailing,  the  mailer  must  keep 
records  for  each  mailing  (publication)  as 
required  by  standard. 

D.  Destination  Delivery  Unit  Rates. 
Pieces  claimed  at  destination  delivery 
imit  rates  do  not  require  separation  from 
pieces  claimed  at  other  rates  on  the 
same  pallet. 

c.  Carrier  Route  Mail  on  Separate  5- 
Digit  Level  Pallets.  Carrier  route  sorted 
pieces  must  be  prepared  on  separate  5- 
digit  pallets  (5-digit  carrier  routes  or  5- 
d^t  scheme  carrier  routes  pallets)  from 
automation  rate  or  Presorted  rate  pieces 
(prepared  on  5-digit  pallets  or  5-digit 
scheme  pallets).  Exception:  When  non- 
letter-size  Periodicals  are  prepared  as 
packages  on  pallets  under  M920.  M930. 
or  M940,  then  carrier  route  sorted  mail, 
5-digit  sorted  automation  rate  mail,  and 
5-d^t  Sorted  Presorted  rate  mail  may  be 
placed  on  the  same  merged  5-digit  pallet 
or  on  the  same  merged  5-digit  scheme 
pallet  for  those  5-d^t  23P  Codes  for 
which  (1)  there  are  "A"  or  "C" 
indicators  in  the  City  State  Product 
imder  M920,  or  (2)  the  5-digit  packages 
are  within  the  5%  threshold 
requirement  under  M930.  or  (3)  the  5- 
digit  packages  are  eithw  all  for  5-digit 
ZIP  Codes  that  have  an  "A"  or  "C" 
indicator  in  the  City  State  Product,  or 
are  for  5-digit  ZIP  Codes  with  a  "B"  or 
"D"  indicator  in  the  Qty  State  Product 
and  the  pieces  in  such  5-digit  packages 
meet  the  5%  threshold  imdm  M940. 

7.2    Standard  Mail  (A) 

[Amend  7.2  by  adding  a  new  first 
sentence;  by  redesignating  the  current 
first  sentence  as  7.2a;  by  redesignating 
the  current  last  sentence  as  7.2b;  and  by 
replacing  the  current  second  sentence 
with  7.2c  to  require  placement  of  carrier 
route  sorted  mail  on  separate  pallets 
from  automation  rate  and  Presorted  rate 
mail  at  the  5-digit  presort  level  to  read 
as  follows:] 

Additional  pallet  preparation: 

a.  Combined  Mailings.  Nonprofit  mail 
may  be  included  in  the  same  mailing  or 
palletized  on  the  same  pallet  as  other 
Standard  Mail  (A)  only  as  permitted  by 
standard. 

b.  Destination  Delivery  Unit  Rates. 
Pieces  claimed  at  destination  delivery 
unit  rates  do  not  require  separation  from 
pieces  claimed  at  omer  rates  cm  the 
same  pallet 

c.  Carrier  Route  Mail  on  Separate  5- 
Digit  Level  Pallets.  Carrier  route  rate 
pieces  must  be  prepared  on  separate  5- 
digit  pallets  (5-digit  carrier  routes  at  5- 


digit  sfdieme  carrier  routes  pallets)  bom. 
automation  rate  and/or  Presorted  rate 
pieces  (prepared  on  5-digit  pallets  or  5- 
digit  sciieme  pallets).  Eaxption:  When 
flat-size  pieces  are  prepared  as  packages 
on  pallets  under  M920,  M930.  or  M940. 
then  carrier  route  sorted  mail,  5-digit 
sorted  automation  rate  mail,  and  S-digit 
sorted  Presorted  rate  mail  may  be  placed 
on  the  same  merged  5-digit  pallet  or  on. 
the  same  merged  5-digit  scheme  pallet 
for  those  5-digit  ZIP  Codes  for  which  (1) 
there  are  "A"  or  "C"  indicators  in  the 
aty  State  Product  undn  M920.  or  (2) 
the  5-digit  packages  are  within  the  5% 
threshold  requirement  under  M930,  or 
(3)  the  5-digit  packages  are  either  all  for 
5-digit  ZIP  Codes  that  have  an  "A"  or 
"C"  indicator  in  the  Qty  State  Product, 
or  are  for  5-digit  ZIP  Codes  with  a  "B" 
or  "D"  indicator  in  the  Qty  State 
Product  and  the  pieces  in  such  5-digit 
packages  meet  the  5%  threshold  under 
M940. 


9.0  PALLETS  OF  COPALLETIZBD 
PERIODICALS  OR  STANDARD  MAIL 
(A)  FLAT-SIZE  PIECES 

9.1  Baeic  Standards 

[Amend  9.1  by  adding  the  following 
after  the  first  sentence  to  provide  for 
preparation  under  M920.  M930.  and 
M940  to  read  as  follows:] 

*  *  *  In  addition,  if  copalletized 
undw  M920.  M930.  or  M940.  the 
provisions  of  one  of  those  preparation 
options  must  also  be  met.  *  *  * 
***** 

■  [Amend  the  liAnrfing  and  the  contents 
of  9.4  to  read  as  follows:] 

9.4    Pallet  Labris 

Pallet  labels  for  copalletized  mailingn 
must  meet  the  provisions  of  M031  and 
MD45.4.0.  or  if  ^plicable.  M031  and 
M920.M930,orM940. 


MlOO    First-ClaaaMaa 
(Nraiautomatkni) 


M130    Prasortad  First-daM 

1.0    BASIC  STANDARDS 


1.1    All! 

[Amend  1.1  to  provide  for  preparation 
unider  M920  to  read  as  foUoivs:] 

Each  Presorted  First-dass  mailing 
must  meet  the  applicable  standards  in 
E130  and  in  MOIO.  M020,  and  M030: 
flat-size  mail  co-trayed  vrith  automation 
rate  mail  must  be  prepared  imder  1.6 
and  M910.  All  pieces  must  be  in  the 
same  processing  cat^ory,  subject  to  1.4. 
and  must  be  sorted  togedier  and 
prepared  und«  2.0, 3.0. 4.0,  or  5.0  as 
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appropriate;  automation  rate  First-dass 
Mail  must  be  prepared  under  M810, 
M820,  or  M910  as  qjplicable.  Letter-size 
pieces  (including  cud-size  pieces)  must 
be  prepared  in  letter  trays;  flat-size 
pieces  must  be  prepared  in  Sat  trays; 
parcels  must  be  prepared  in  sacks. 
Subject  to  M012,  all  pieces  must  be 
marked  "Presorted"  and  "First-dass." 


[Add  new  1.6  to  read  as  follows:] 

1.6    Co-TkayingwitliAiitamalkmR«to 
MaU 

Packages  of  flat-size  mail  prepared 
tmder  4.1  may  be  co-trayed  with 
automation  rate  mail  that  is  part  (^  the 
same  mailing  job  at  all  levels  of  trays  if 
pr^ared  under  M910. 


M20D    PBriodicab(Nonaiitimiation) 

1.0  BASIC  STANDARDS 

1.1  Goieral  PreparatioB 

[Amffiid  1.1  to  provide  for  preparation 
under  MgiO,  M920.  M930,  and  M940  to 
read  as  follows:] 

All  pieces  in  each  nonautomation  rate 
Periodicals  mailing  must  be  in  the  same 
processing  category  and  sorted  together 
to  the  finest  extent  required  under  2.0 
and  either  3.0  or  4.0  as  appropriate; 
automation  rate  Periodicals  must  be 
prepared  under  M810  or  M820  as 
applicable;  nonletter-size  mail  co- 
sacked  writh  automation  rate  mail  must 
be  prepared  under  1.6  and  M910.  at 
under  1.7  and  M920.  Letter^ize  pieces 
must  be  prepared  in  trays;  nonletter-size 
pieces  must  be  prepaied  in  sacks. 
Palletization  of  trays,  sacks,  or  packages 
is  permitted  by  M041  and  M045. 
Nonletter-size  packages  may  also  be 
palletized  under  M041  and  M920, 
M930.  or  M940.  Postmasters  may 
authorize  preparation  of  small  mailing* 
in  non-postal  containers  if  they  consist 
primarily  of  pad^ages  for  local  ZIP 
Codes,  do  not'  exceed  20  pounds,  and  do 
not  require  postal  transportation  fior 
processing. 
•        •        •        *        * 

[Add  new  1.6  and  1.7  to  provide  for 
preparation  under  M910  and  M920  to 
read  as  follows:] 

1.6    Co-SaddngwidiAHlamatioBSate 
MaU 

Packages  of  lumletter-size  mail 
prepared  under  2.4a  and  2.4c  through 
2.4f  may  be  co-sacked  with  automation 
rate  mail  that  is  part  of  the  same  majling 
job  under  the  standards  in  M910. 


of 


PreKKtodRalB 


1.7 

Nonlelter«iaB  Caniar 
AatomatioB  lata,  aod 
Mail 

Under  the  standards  in  M920, 
noidetter-size  firm  and  5-digit  packages 
at  Presorted  rates  that  are  prepaied 
imder  1.0  and  2.4a  and  2.4c  may  be  co- 
sacked  with  nonletter-size  carrier  route 
packages  prepared  under  1.0  and  2.4b 
and  with  nonletter-size  5-digit  packages 
at  automation  rates  prepaiedunder 
M820  in  merged  5-(Ugit  sacks  and  in 
merged  5-dig^  scheme  sacks  or  pallets. 
Under  the  standards  in  M920,  M930,  or 
M940,  nonletter-size  firm  and  5-digit 
packages  at  Presorted  rates  that  are 
prepared  under  1.0  and  2.4a  and  2.4c 
may  be  cc^palletized  with  noidetter-size 
carrier  route  packages  prepared  under 
1.0  and  2.4b  and  with  nonletter-size  5- 
\  digit  packages  at  automation  rates 
prepated  under  M820  on  merged  5-digit 
pallets  and  in  merged  5-digit  scheme 
sacks  or  pallets. 

*  *        *        *        • 

M600    Standard  Mail  (NooaatamalkMi) 
M610    PraaortBd  Standard  MaU  (A) 

1.0  BASIC  STANDARDS 

1.1  AUMaUings 

[Amend  the  first  sentence  of  1.1  and 
1.1c  to  provide  for  preparation  under 
M910,  M920.  M930  and  M940  to  read  as 
follows:] 

All  mailings  at  Presorted  Standard 
rates  are  subject  to  specific  preparation 
standards  in  2.0  throu|^  6.0  ai^  to 
these  general  standards  (automation  rate 
mail  must  be  prepared  under  M810, 
M820,  M910.  M920.  M930.  Or  M940,  qs 
applicable): 
* .      *        •        *        * 

c.  All  pieces  must  be  sorted  together 
and  prepared  under  M045  or  undw 
M610  or,  if  flat-size  under  M910. 920, 
M930.orM940. 

•  *        •        •  '     *  . 

[Add  new  1.5  and  1.6  to  provide  for 
preparation  under  M910.  M920.  M930. 
and  M940  to  read  as  foUows:] 

1.5  Co-Sacking  with  Automation  Rale 
MaU 

Packages  of  flat-size  mail  prepared 
under  4.3  may  be  co-sacked  wiUi 
autranation  rate  mail  that  is  part  of  the 
same  mailing  job  under  the  standards  in 
M910. 

1.6  Merged  Gontainerizaiioalll^a 
Carrier  Route  and  Antomatioii  Rale 
MaU 

When  the  conditions  and  preparation 
standards  in  M920  are  met.  flat-size  5- 
digit  packages  at  Presorted  rates 
prqMied  under  4.3a  may  be  co-sacked 


with  flat-size  carrier  route  rate  packages 
prepared  under  M620  and  with  flat-size 
5-<figit  packages  at  automation  rates 
preload  under  M820  in  merged  5-digit 
sadLS  or  in  merged  5-digit  scbnne  sacks. 
When  the  conditions  and  preparation 
standards  in  M920.  M930,  m  M940  are 
met.  flat-size  5-digit  packages  at 
Presorted  rates  prepared  under  4.3a  may 
be  copalletized  widi  flat-size  carrier 
route  rate  packages  prepared  under 
M620  and  with  flat-size  5-digit  packages 
at  automation  rates  prepared  under 
M820  in  merged  5-digit  paUets,  or  in 
merged  5-digit  scheme  piaUets. 
•        •        *        *        • 

M620  Enhanced  Carrier  Roule 
Standard  MaU 

1.0  BASIC  STANDARDS 

1.1  AUMaUings 

[Amend  1.1c  to  provide  for  . 
preparation  under  M920,  M930,  and 
M940  to  read  as  follows:] 

All  nonautomation  rate  Enhanced 
Carrier  Route  mailinga  are  subject  to 
these  general  standards  (automation  rate 
Enhanced  Carrier  Route  mailing«  must 
be  prepared  under  M810): 
***** 

c.  All  pieces  must  be  sorted  together 
and  prepared  under  M045,  M920,  M930, 
or  M940  (if  palletized),  or  under  M620 
or  M920  if  sacked. 


[Add  new  1.6  to  provide  (at 
preparation  under  M920.  M930,  and 
M940  to  read  as  follows:] 

1.6    Merged  Containariaetion  with 
Automation  Rate  and  Praeorted  Rate 
MaU 

When  the  conditions  and  preparation 
standards  in  M920  are  met.  flat-size 
carrier  route  rate  packages  prepared 
under  2.0  may  be  co-sacked  with  flat- 
size  5-digit  packages  at  Presorted  rates 
prepaied  under  M610  and  with  flat-size 
5-digit  packages  at  automation  rates 
prepaied  uncter  M820  in  merged  5-digit 
sacks  or  in  merged  5-digit  scheme  sacks. 
When  the  conditions  and  preparation 
standards  in  M920,  M930,  or  M940  are 
met,  flat-size  carrier  route  rate  packages 
prepared  under  2.0  may  be  copalletized 
witn  flat-size  5-digit  packages  at 
Piesrated  rates  prepued  under  M610 
and  with  flat-size  5-digit  packages  at 
automation  rates  prepued  imdw  M820 
in  merged  5-digit  pallets  or  in  merged  5- 
digit  scheme  paUets. 

Maoo    AU  Aatomation  MaU 
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MBM    Flat-Sin  Mail 

1.0    BASIC  STANDARDS 

•  *        *        •        * 

[Revise  the  heading  and  contents  of 
1.9  to  pzovide  for  preparation  under 
M910  to  read  as  follows:] 

1.9  Co-Trajring,  Co-Saddng,  or 
CopaDetiziiig  with  PRMiited  Rate  Mail 

Packages  prepared  under  M820  1.0 
through  4.0  may  be  co-trayed  or  co- 
sacked  with  Presorted  rate  mail  that  is 
part  of  the  same  nrmiling  job  and  mail 
class  at  all  levels  of  tray  or  sack  under 
the  provisions  of  M910. 

[Add  new  1.10  to  provide  for 
preparation  under  M920  to  read  as 
tbllows:] 

1.10  Merged  Gontainarization  with 
Cairiar  KooiB  and  PresortBd  Rate  Mail 

Under  M920,  5-digit  automation  rate 
packages  prepared  under  M820.1.0, 
M820.3.0,  and  M820.4.0  may  be  co- 
sacked  Mdth  both  carrier  route  rate 
packages  and  5-digit  Presorted  rate 
packages  in  meiged  5-digit  sacks  or 
pallets,  or  in  meoiged  5-digit  scheme 
sacks  or  pallets,  for  those  5-digit  ZIP 
Codes  with  an  "A"  m  "C"  indicator  in 
the  Carrier  Route  Indicators  field  of  the 
Qty  State  Product  that  shows  such 
combination  is  permissible.  In  addition, 
5-digit  automation  rate  packages 
prepared  under  M820.1.0,  M820.3.0, 
and  M820.4.0  may  be  copalletized  with 
both  carrier  route  rate  packages  and  5- 
digit  Presorted  rate  packages  on  merged 
5-digit  pallets,  or  on  merged  5-digit 
scheme  pallets,  under  the  ccmditions  in 
M920,  M930,  or  M940.  Packages  co- 
sacked  or  copalletized  under  M920. 
M930,  or  M940  must  be  part  of  the  same 
mailing  |ob  and  mail  class. 

*  *        *        •        * 

[Add  new  section  M900  to  provide  for 
co-trajring  and  co-sacking  of  automation 
rate  and  Presorted  rate  packages  and  co- 
sacking  and  copalletization  of  carriw 
route  packages,  5-digit  automation 
packages,  and  5-digit  Presorted  rate 
packages  to  read  as  follows:] 

IkttOO    Advanced  Preparation  Options 

M910    Co-Traying  and  Co-Sacking  of 
Anto— atkm  Rale  and  Praaovtad  Rate 
Mailings  of  Flat-Sin  Mail 

l.D    FIRST-CLASS  MAIL 

1.1    Baric  Standarda 

Packages  of  flat-sixe  pieces  in  an 
automation  rate  mailing  may  be  co- 
ttayed  with  packages  of  flat-size  pieces 
in  a  Presorted  rate  mailing  under  the 
followring  conditions: 

a.  The  pieces  in  the  automation  rate 
mailing  and  in  the  Presorted  rate 


mailing  must  be  part  of  the  same 
mailing  job  and  reprated  on  the  same 
postage  statement. 

b.  Pieces  in  the  automation  rate 
mailing  must  meet  the  criteria  for  a  flat 
under  C050.3.2  and  C820.  Pieces  in  the 
Presorted  rate  mailing  must  meet  the 
criteria  for  a  flat  under  C050.3.1. 

c.  The  automation  rate  mailing  must 
meet  the  eligibility  criteria  in  E140, 
except  that  die  traying  critoia  in  1.3 
must  be  met  rather  than  the  traying 
criteria  in  M820. 

d.  The  Presorted  rate  mailing  must 
meet  the  eligibility  criteria  in  El  30, 
except  that  die  traying  and 
documentation  critoia  in  1.1  and  1.3 
must  be  met  rather  than  the  traying  and 
documentation  criteria  in  M820. 

e.  The  rates  for  pieces  in  the 
automation  rate  mailing  are  applied 
based  on  the  level  of  package  to  which 
they  are  sorted  under  E140.2.0. 

f.  The  automation  rate  pieces  must  be 
marked  under  M012.  Pieces  claimed  at 
an  automaticm  rate  must  bear  the  "First- 
Qass"  marking  or  "Presorted"  and 
"First-Class"  maAingn  and,  exc^t  as 
provided  in  M012,  "AUTO."  The 
Presorted  rate  pieces  must  be  marked 
"First-Class"  and  "Presorted."  Presorted 
rate  pieces  must  not  bear  the  "AUTO" 

marlfing 

g.  The  packages  prepared  from  the 
automation  rate  mailing  and  the 
packages  prepared  from  the  Presorted 
rate  mailing  must  be  sorted  into  the 
same  trays  as  described  in  1.3. 

h.  A  complete,  signed,  appropriate 
postage  statement,  using  the  coxntit 
USPS  form  or  an  approved  focsimile, 
must  accompany  each  mailing  job 
prepared  under  these  procedures.  In 
addition  to  the  applicable  postage 
statement,  documentation  produced  by 
PAVE-certified  or  MAC-certified 
software,  OT  standardized 
documentation  under  P012,  must  be 
submitted  Mrith  each  co-trayed  mailing 
job  that  describes  for  each  tray  sortation 
level  the  number  of  pieces  qualifying  for 
each  applicable  automation  rate  and  the 
number  of  pieces  that  qualify  for  the 
Presorted  rate  under  P012. 

i.  Barcoded  tray  labels  under  M032 
must  be  used  to  label  the  trays. 

1.2  Package  Preparation 

The  automation  rate  mailing  must  be 
packaged  and  Idwled  under  M820.  The 
Presorted  rate  mailing  must  be  packaged 
and  labeled  under  M130. 

1.3  T^PrqMuratioo  and  Labeling 

Presorted  rate  and  automation  rate 
packages  prepared  under  1.2  must  be 
presorted  togethm  into  trays  (oo-trayed) 
in  the  sequence  listed  below.  Trays 
must  be  labeled  using  the  follovring 


information  fbr  Lines  1  and  2  and  M032 
for  other  sack  label  criteria. 

a.  S-digft:  required,  foil  trays  mily  (no 
overflow  trays). 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Line  2:  "FCM  FLTS  5D  BC/NBC" 

b.  3-difft:  required,  full  \tayt  only  (no 
overflow  trays). 

(1)  Line  1:  Use  L002,  Column  A. 

(2)  Line  2:  "FCM  FLTS  3D  BC/NBC"  ' 

c.  Oriffn/entry  3-digit:  required  for 
each  3-digit  ZIP  Code  served  by  the  SCF 
of  the  ori^  (verification)  office, 
optional  for  each  3-digit  ZSP  Code 
served  by  the  SCF  of  an  entry  office 
other  thim  the  origin  office,  no 


(1)  line  1:  Use  L002.  Column  A. 

(2)  Line  2:  "FCM  FLTS  3D  BC/NBC" 

d.  ADC:  required,  full  trays  only  (no 
overflow  trays),  use  L0O4  to  detennine 
ZIP  Codes  served  by  each  ADC. 

(1)  line  1:  Use  L004. 

(2)  Line  2:  "FCM  FLTS  ADC  Ba 
NBC" 

e.  Mixed  ADC:  required,  no  minimwm 

(1)  Line  1:  Use  "MXD"  foUowed  by 
the  dty,  state,  and  ZIP  Code  of  the 
facility  serving  the  3-digit  ZIP  Code  of 
the  entry  post  office,  as  shown  in  L002, 
Column  C 

(2)  Line  2:  "FCM  FLTS  BC/NBC 
WKG." 

2.0  PERIODICALS 

2.1  Baeic  Standards 

Packages  of  nonlettOT-sizS  pieces  in  an 
automation  rate  mailing  may  be  co- 
sacked  with  packages  of  nonletter^ize 
pieces  in  a  Presorted  rate  mailing  under 
the  following  conditions: 

a.  Hie  pieces  in  the  automation  rate 
mailing  and  in  the  Presorted  rate 
mailing  must  be  part  of  the  same 
mailing  job  and  must  be  reported  on  the 
apprapriate  postage  statemmt(s). 

D.  Tlie  pieces  in  the  mailing  job  must 
all  be  nonletter-size  and  meet  any  other 
size  and  mailpieoe  design  requirements 
qiplicable  to  the  rate  category  for  which 
they  are  prepared. 

c.  The  automation  rate  mailing  must 
meet  the  eligibility  criteria  in  E240, 
except  that  the  sacking  and 
documentation  criteria  in  2.1. 2.3,  and 
2.4  must  be  met  rather  than  tibe  sacking 
and  documentation  criteria  in  MSao. 

d.  The  PrestKted  rate  mailing  must 
meet  the  digibtlity  criteria  in  E230, 
except  that  Uie  saddng  and 
documentaticm  criteria  in  2.1, 2.3,  and 
2.4  must  be  met  ratbv  than  tibe  sacking 
and  docomantation  criteria  in  M820. 

e.  Hie  rates  for  pieces  in  the 
automation  rate  mailing  are  applied 
based  on  the  number  of  pieces  in  the 
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padcage  and  the  level  of  padcage  to 
which  they  are  aorted  under  E240.  The 
rates  for  pieces  in  the  Preeofted  rate 
mailing  are  based  cm  the  number  of 
pieces  in  the  package  and  the  level  of 
sack  in  which  they  are  placed  undar 
E230. 

f.  The  packages  prepared  from  the 
automation  rate  tnaiHng  and  the 
packages  prepared  from  the  Presorted 
rate  mailing  must  be  sorted  into  die 
same  sacks  as  described  in  2.3  and  2.4. 

g.  A  complete,  signed,  appropriate 
postage  statement(s),  using  the  correct 
USPS,  form  as  an  approved  fiusimile, 
must  accompany  each  mailing  job 
prepared  under  these  procedures.  In 
admtion  to  the  a^plic&le  postage 
statement,  docummtation  {Hroduced  by 
PAVE-certified  or  MAC-certtfied 
software,  or  standardized 
documentation  undw  P012,  must  be 
submitted  with  each  co-sacked  mailing 
job  that  describes  for  each  sack  sortation 
level  the  number  of  pieces  qualifying  for 
each  q>plicable  automation  rate  and  the 
nimiber  of  pieces  that  qualify  for  each 
applicable  Presorted  rate  under  P012. 

h.  Barcoded  sack  labels  imdm  M032 
must  be  used  to  label  sacks. 

2  J    Package  Pkeparation 

The  automation  rate  mailing  must  be 
packaged  and  labeled  under  M820  (all 
package  leveb).  The  Presorted  rate 
mailing  must  be  packaged  and  labeled 
under  M200  (exduding  carrier  route 
packages). 

2^    Low-Vohnae  Farlrages  in  Sacks  or 
onPalleli 

Fivenligit  and  3-digit  packages 
prepared  under  M200  and  M820  that 
CQtMain  fewer  than  six  pieces  may  be 
placed  in  S-digit,  3-digit  and  SCF  sacks 
yrbaa  the  publisher  determines  that 
such  preparation  improves  service. 
Pieces  in  such  low  volume  peck^ies 
must  claim  the  i4>plicdde  basic 
Presorted  rate,  except  for  &m  packages 
■t  Presorted  rates  as  ^plicable  under 
M200.1.4. 

2v«    SadcPk^eralioBandLdbdiBg 

Presorted  rate  and  automation  rate 
packages  prepared  under  2.2  uid  2.3 
must  be  presorted  together  into  sacks 
(co-sacked)  in  the  seqnenoe  listed 
bdow.  Sadcs  must  be  labded  using  the 
following  information  for  Lines  1  and  2 
and  M032  for  odier  sack  label  criteiia. 
If,  due  to  the  phjrsical  size  of  the 
mailpieces,  the  automatian  rate  pieces 
are  considered  flat-size  under  0120  and 
die  PMaorted  rate  piaoBS  an  ooDsidared 
ifiegnlar  parcels  under  O050.  the 
pooeesing  category  diown  on  the  sadc 
labd  must  show  "FLTS." 


a.  5-dMt:  required  at  24  pieces  to 
same  5-digit.  optional  widi  one  six- 
piece  padcage,  or  under  2.3  with  at  least 
one  package  of  fewer  pieces. 

(1)  Line  1:  use  dty,  stete  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  finr  military  mail). 

(2)  Line  2:  'TER"  at  "NEWS"  as 
applicable  and  "FLTS  5D  BC/NBC" 

b.  3-digit:  required  at  24  pieces  to 
same  3-digit,  optional  with  one  six- 
piece  package,  or  under  2.3  with  at  least 
one  package  of  fewer  pieces. 

(1)  Line  1:  use  L002,  Column  A 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable  and  "FLTS  3D  BC/NBC." 

c.  SCF:  required  at  24  pieces,  optional 
with  one  six-piece  package,  or  under  2.3 
with  at  least  one  package  of  fewer 
pieces. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable  and  "FLTS  SCF  BC/NBC" 

d.  Origin/entiy  SCF:  required  for  die 
SCF  of  the  origin  (verification)  office, 
optional  for  the  SCF  of  an  entry  office 
other  than  the  origin  office,  no 

minimum 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicaUe  and  "FLTS  SCF  BC/NBC." 

e.  ADC:  required  at  24  pieces, 
optional  with  one  six-piece  padcage 
(packagee  of  fewer  than  6  pieces  are  not 
permitted). 

(1)  Line  1:  use  L004. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable  and  "FLTS  ADC  BC/NBC" 

I.  Mixed  ADC:  required,  no  minimum, 
except  that  padcagee  of  fewer  than  6 
pieces  at  5-digit,  3-digit.  and  ADC 
package  levds  are  not  permitted. 

(1)  Line  1:  Use  La02  (mail  altered  by 
the  mailer  at  an  ASF  or  BMC)  or  L803, 
as  appropriate. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable  and  "FLTS  BC/NBC  WKG." 

3.0  STANDARD  MAIL  (A) 

3.1  Bask  Standards 

Packages  of  flat-size  pieces  in  an 
automatian  rate  mailing  may  be  co- 
sadced  with  packages  of  flat-size  pieces 
in  aftesorted  rate  mailing  under  the 
following  conditions: 

a.  Hie  pieces  in  the  automation  rate 
mailing  uid  in  the  Plesorted  rate 
mailing  must  be  part  of  the  same 
mailing  job  and  reported  on  the  same 
postage  statement  or  consolidated 
postage  statement. 

b.  Pieces  in  the  autcnnatian  rate 
mailing  must  meet  the  criteria  for^  flat 
under  0050.3.2  and  C82a  Piaoes  in  die 
Presorlad  nte  mailiDg  must  meet  die 
criteria  for  a  flat  undar  C306a3.1. 

c.  The  automatian  rate  mailing  must 
meet  the  digibility  critaria  in  EB40, 


except  diet  the  sacking  and 
documentation  criteria  in  3.1. 3.3,  and 
3.4  must  be  met  rather  than  the  «anlring 
and  documentation  critoia  in  M820. 

d.  The  Presorted  rate  mailing  must 
meet  the  eligiUlity  criteria  in  E620, 
except  that  the  sacking  and 
documentetion  criteria  in  3.1, 3.3,  and 
3.4  must  be  met  rather  than  the  aarlrfng 
and  documentetion  criteria  in  M610. 

e.  The  rates  for  pieces  in  the 
automation  rate  mailing  are  applied 
based  on  the  number  of  pieces  in  the 
package  and  the  level  of  padcage  to 
which  they  are  anted  under  E640.1.0. 
The  rates  for  pieces  in  the  Presorted  rate 
mailing  are  based  on  the  number  of 
pieces  in  the  padcage  and  the  level  of 
sack  in  which  they  are  placed  under 
E620.1.0. 

f  .  The  automation  rate  pieces  must  be 
marked  under  M012.  Pieces  claimed  at 
an  automation  rate  must  be  marked 
"Presorted  Standard"  (or  'TRSRT  STD") 
or  "NoI^)rofit  Organization"  (or 
"Nonprofit  Org."  or  "Nonprofit")  and. 
except  as  provided  in  M012,  ''AUTO." 
The  Presorted  rate  pieces  must  be 
marked  "Preeorted  Standard"  (or 
"PRSRT  STD")  or  "Nonprofit 
Organization"  (or  "Noiqnofit  Org."  or 
"Nonprofit").  Presorted  rate  pieces  must 
not  bear  die  "AUTO"  marking. 

g.  Hie  packages  prepared  from  the 
automation  rate  mailing  and  the 
packages  prepared  from  the  Presorted 
rate  mailing  must  be  sorted  into  the 
same  sadcs  as  described  in  3.3  and  3.4. 

h.  A  complete,  signed,  ^fm^niate 
postage  steteinent(s).  using  the  conect 
USPS  fiorm  m  an  qiproved  fecstoiile. 
must  accompany  each  mailii^  job 
prepared  under  diese  procedures.  In 
additim  to  die  applic^le  maiUng 
statement,  documentation  produced  by 
PAVE-certified  or  MAC-oertified 
software,  or  standardiaed 
documentatton  under  P012.  must  be 
submitted  widi  eadi  oo-sacfced  mailing 
|ob  diet  deacribes  for  eadi  sack  sortadoo 
level  the  number  of  pieces  qualifying  for 
each  qipUcaUe  automation  rate  and  the 
number  of  pieces  diat  qualify  for  each 
qiplicable  Preeorted  rate  under  P012. 

L  Barcoded  sadc  labels  under  M032 
must  be  used  to  label  die  sacks. 

3^    Pack^ePteparalkB 

The  automation  rate  mailii^  must  be 
packaged  and  labeled  under  M820.  Ilie 
Presorted  rate  mailing  must  be  parlrageH 
and  labeled  under  MBIO.  Loose  paddi^ 
under  M610  is  not  permitted. 

mpjecaerlg. 

When  the  minimum  quantity  of  12S- 
piecea  or  IS-pounds  of  omU  is  qiedfied 
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far  a  sack  scstaticm  level  in  3.4,  the 
jnovisioiu  of  M820.4.2  apply. 

3,4    Sack  PrqMiration  and  i.»i>i»Mi^ 

PrestKted  rate  and  automation  rate 
padcages  prepared  under  3.2  must  be 
presorted  together  into  sacks  (co-sacked) 
in  the  sequence  listed  below.  Sacks 
must  be  labeled  using  the  following 
information  for  Lines  1  and  2,  and  M032 
for  other  sack  label  criteria. 

a.  5-digit:  required,  12S-piece/15- 
pound  minimum,  smaller  volume  not 
permitted. 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D  BC/NBC." 

b.  3-dig^:  required,  125-piece/15- 
pound  minimum,  smaller  volume  not 
permitted. 

(1)  Line  1:  use  L002.  Column  A. 

(2)  Line  2:  "STO  FLTS  3D  BC/NBC." 

c.  Oripn/entry  3-digit:  required  for 
each  3-digit  ZIP  Code  served  by  the  SCF 
of  the  origin  (verification)  ofBce, 
optional  for  each  3-digit  ZIP  Code 
served  by  the  SCF  of  an  entry  ofBce 
other  thui  the  origin  office,  no  - 

ininiiiiiiin 

(1)  Line  1:  use  L002.  Column  A. 

(2)  Line  2:  "STD  FLTS  3D  BC/NBC." 

d.  ADC:  required,  125-piece/15-pound 
miniimiin,  smaller  volume  not 
pennitted,  use  L004  to  determine  ZIP 
Codes  served  by  each  ADC. 

(1)  Line  1:  use  L004. 

(2)  Line  2:  "STD  FLTS  ADC  BC/NBC." 

e.  Mixed  ADC:  required,  no  minimiiin 

(1)  Line  1:  use  L802  for  mail  entered 
by  the  mailer  at  an  ASF  or  BMC, 
otherwise  use  L803. 

(2)  Line  2:  "STD  FLTS  BC/NBC 
WKG." 

MMO    MatgedCoiitainarisatioBof 
id  Standard  Mail  (A) 
I  AotiwiaUon,  and 
I  Mafl  Packagse  for  the 
I  S-Digit  ZIP  Code  or  S-Diglt 
I  Uaiag  tks  Cily  Stale  Prodoct 

1.0  PERIODICALS  MAIL 

1.1  Basic  Standards 

Carrier  route  packages  of  nonletter- 
size  pieces  in  a  carrier  route  rate  nmiling 
may  DO  placed  in  the  same  sack  or  <m 
the  same  pallet  (a  merged  5-digit  sack  (h: 
pallet,  or  a  merged  5-<0git  scheme  sad; 
or  pallet)  as  nonletter-size  5-digit 
padnges  from  an  automation  rate 
mailing  and  nooletter^ize  5-digit 
parHgia  from  a  PresottBd  rate  mailing 
under  the  following  conditions: 

a.  A  canier  route  "*«<<<"g  must  be  part 
of  the  mailing  )ob. 

b.  Hie  pieces  in  the  carrier  route 
mailing,  tne  automation  rate  maiHng 
and  the  Presorted  rate  mailing  must  be 
part  of  the  same  mailing  job. 


c.  Pieces  in  the  automation  rate 
mailing  must  meet  the  critnia  for  a  flat 
undOT  C050.3.2  and  C820.  Pieces  in  the 
Presented  rate  nmilii^g  and  the  carrier 
route  mailing  must  be  nonletter-size. 

d.  Mailers  must  use  the  Carrier  Route 
Indicattns  field  in  the  City  State  Product 
to  prepare  the  mailing  and  enter  the 
nudling  no  later  than  90  days  after  the 
release  date  of  the  City  State  Product 
used. 

e.  Carrier  route  packages  may  be  co- 
sacked  or  copalletized  vdth  automation 
rate  5-digit  packages  and  Presorted  rate 
5-digit  packages  only  for  those  5-digit 
ZIP  Codes  that  have  an  "A"  at  "C 
indicator  in  the  Carrier  Route  Indicators 
field  in  the  City  State  Product  indicating 
they  are  eligible  for  such  co-sacking  or 
copalletization.  Containers  of  mail 
sorted  in  this  manner  are  called 
"merged  5-digit"  sadu  or  pallets. 
Containers  of  mail  sorted  in  this  manner 
for  which  scheme  sortation  is  also 
performed  are  called  "meiged  5-digit 
scheme"  sacks  or  pallets. 

f.  If  sortation  under  this  section  is 
perfJormed,  merged  5-digit  sacks  or 
pallets  must  be  prepared  for  all  5-digit 
ZIP  Codes  with  an  "A"  or  "C"  indicator 
in  the  City  State  Product  that  permits 
such  preparation  when  there  is  enough 
volume  for  the  5-digit  ZIP  Code  to 
prepare  such  a  sack  imder  1.4  or  such 

a  pallet  under  1.5.  In  addition,  all 
possible  meiged  5-digit  scheme  sacks 
must  be  prepared  under  1.4,  or  all 
possible  merged  5-digit  scheme  and  5- 
digit  scheme  pallets  must  be  prepared 
under  1.5. 

g.  The  carrier  route  mailing  must  meet 
the  eligibility  criteria  in  E230,  the 
automation  rate  mailing  must  meet  the 
eligibility  criteria  in  E240,  and  the 
Presented  rate  mailing  must  meet  the 
eligibility  criteria  in  E230. 

h.  For  sacked  mailings,  the  rates  far 
pieces  in  the  carrier  route  mailing  are 
based  on  the  criteria  in  E230,  the  rates 
fior  pieces  in  the  automation  rate  mailing 
are  qtplied  based  on  the  number  of 
pieces  in  the  iMckage  and  the  level  of 
package  to  which  they  are  scntod  under 
E240,  and  the  rates  far  pieces  in  the 
Presorted  rate  maijino  are  based  on  the 
nimiber  of  pieoesinme  package  and  die 
level  of  sadc  to  which  diey  are  sorted 
under  E230. 

i.  Fcv  palletized  mailings,  the  rates  are 
based  on  die  level  of  package  and  the 
number  of  pieces  in  me  package  under 
E230andE240. 

).  TIm  padoges  from  each  separate 
mailing  must  be  sorted  together  into 
sacks  (co-sacked)  under  1.4  or  on  pallets 
(oopalletiiad)  under  1.5  using  presort 
software  that  is  PAVE-certified. 

L  A  conqtlete,  signed,  ^tpropriate 
postage  statBment(s),  osing  the  oonect 


USPS  farm  or  an  atpptoved  frusimile. 
must  accompany  each  mailing  job 
prepared  under  these  procedures. 

L  In  addition  to  the  q>plicable  postage 
statement(s),  documentation  prepared 
by  PAVE-certified  software  must  be 
submitted  widi  each  co-sacked  or 
copalletized  maUing  job  that  describes 
fior  each  sack  sortation  level  and  sack,  or 
each  pallet  sortation  level  and  pallet, 
the  number  of  pieces  qualifying  far  each 
applicable  carriw  route  rate,  each 
applicable  automation  rate,  and  each 
applicable  Presarted  rate  under  P012. 

m.  Barcoded  sack  labels  under  M032 
must  be  used  to  label  sacks. 

1.2  PackagB  Preparatian 

Packaoes  must  be  prepared  as  fallows: 

a.  Saaced  Mailings.  Ine  carrier  route 
mailing  must  be  packaged  and  labeled 
under  M200.  The  automation  rate 
mailing  must  be  packaged  and  labeled 
under  M820.  The  Presorted  rate  mailing 
must  be  packaged  and  labeled  under 
M200. 

b.  Palletized  Mailings.  Packages 
placed  on  pallets  must  be  prepared 
xindet  the  standards  in  M045. 

1.3  LoW'Vofaune  Packages  in  Sacks  or 
onPallBtB 

Carrier  route  and  5-digit  packages 
prepared  under  M200  and  MB20  that 
contain  fswer  than  six  pieces  must  be 
placed  in  sacks  under  1.4a  through  1.4f 
or  in  3-digit  and  SCF  sad^s,  or  on  pallets 
under  l.Sa  through  l.Sh,  when  the 
publisher  deteimines  that  such 
prroaration  improves  service.  Pieces  in 
sudi  low-volume  packages  must  claim 
the  ajpplicable  baric  rate,  except  that,  as 
proviosd  under  M200.1.4,  some  firm 
packages  may  be  eligible  tat  carrier 
route  rates  and  far  5-digit  and  3-digit 
Presorted  rates. 

1.4  SadcPnparatio 
WithfTriiaawSart 

Mailers  must  jxepare  sacks  containing 
the  individual  carrier  route  and  5-digit 
packages  frran  the  carrier  route. 
automati<m  rate,  and  Presorted  rate 
mailings  in  the  mailing  }db  in  the 
fallowing  manner  and  sequence..  All 
carrier  route  packages  must  be  placed  in 
sadcs  under  1.4a  dnough  1.4e  as 
described  below.  When  sortation  under 
this  section  is  performed,  meiged  5-digit 
sdieme  sacks.  5-digit  scheme  carrier 
routes  sadcs.  and  merged  5-d^  sacks 
must  be  prepared  for  idl  pos^e  5-digit 
schemes  or  5-digtt  ZIP  Codes  as 
wpUcaUe.  using  LOOl  (merged  5-digit 
s<aame  and  5-digit  sdiame  carrier 
ronlBS  sort  onlv)  and  the  Carrier  Rouia 
Indicators  field  in  the  City  State  Product 
when  tiMTB  is  enough  volume  for  the  5- 
digit  sdieme  or  5-digit  ZIP  Code  to 
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prapara  such  sado  undar  1.4.  Mailen 
must  label  sadcs  aoooiding  to  dw  Line 
1  and  Una  2  infonmation  fisted  below* 
and  under  Kfi)32.  If,  due  to  die  fdiysical 
size  of  the  mailpieoes,  the  automation 
late  pieces  are  consideied  flat-size 
under  C820  and  die  canier  xoute  swted 
pieces  and  Piesorted  rate  ^eces  are 
oonsiderad  inegular  paious  muler 
C050.  "FLTS"  must  be  shown  as  the 
processing  categoiy  shown  on  the  sack 
label.  If  a  mailing  job  does  not  contain 
an  automation  rate  "m^Hi^  and  the 
caniflr  route  mailing  and  &e  Presorted 
nie  mailing  are  inegular  parcel  sh^ied. 
use  "IRREG"  for  the  processing  category 
cm  the  contents  line  of  the  labM. 

a.  CanmRoute.  Required.  Mqr 
cmtain  only  carrier  route  packages. 
Must  be  prepared  when  tuere  ue  24  or 
more  pieces  for  the  same  carrier  route. 
Smaller  volume  not  pennitted. 

(1)  Line  1:  use  city,  slate  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Una  2:  "PtiR"  or  "NEWS"  as 
applfcaMe;  followed  by  "FLTS"  or 
"IRRBG"  as  applicable;  followed  by 
"CR"  for  basic  rate,  "WSH"  far  high- 
density  rate,  or  "WSS"  for  saturation 
rate;  and  followed  by  the  route  type  and 
number. 

b.  MiBiged  5rZ2uit  Scheme.  Raouired. 
Permitted  only  vdien  there  is  atleest 
one  Stdigit  ZIP  Code  in  die  scheme  with 
an  "A"  or  "C"  indicator  in  die  City  State 
Product  May  contain  carrier  route 
parlragM  for  any  5-digit  ZIP  Coda(s)  in 

a  siape  scheme  listedf  in  LOOl  as  well 
as  aulnnatiaa  rale  5-digit  padc^es  and 
Presorted  rate  5-digit  narkagws  for  those 
5-digit  ZIP  Codes  in  the  scheme  that 
have  an  "A"  or  "C  indicator  in  the  Qty 
State  Product.  When  pr^iaration  of  this 
sack  level  is  permitted,  a  sack  must  be 
inepared  if  there  are  any  carrier  route 
padcagsCs)  for  the  scheme.  If  t^ro  is  not 
at  least  one  carrier  route  p^^^^Wg"  for  any 
5-digit  destination  in  the  sdieme. 
preparation  of  this  sack  is  required  at  24 
pieces  in  5-digit  packwes.  and  optianal 
with  one  six-piece  padcage  or  at  least   ' 
one  5-digit  package  of  fewer  pieces  for 
the  schone  in  LOOl  under  1.3,  for  any 
of  the  5-digit  ZIP  Codes  in  the  sdieme 
diet  have  an  "A"  or  "C"  indicator  in  die 
City  State  Product  For  a  5-digit  ZIP 
Code(s)  in  a  sdienie  that  has  a  "B"  or 
"D"  indicator  in  die  aty  State  Product 
prniare  sack(s)  far  the  automation  rate 
and  Presorted  rale  packages  under  1.4f 
through  1.4g.  For  5-digit  ZIP  Codes  not 
induded  in  a  scheme,  prepare  sacks 


under  1.4d  throimh  1.4 

(1)  Una  1:  uae  LOOl, 

(2)  Line  2:  "PER"  or  "NEWS"  as 


(1)  Una  1:  use  LOOl.  Column  B. 


irColv 


s;  fallowed  by  "FLTS"  or 

"IRRBG"  as  qiplicaUe;  and  fallowed  by 
'CR/SDSCH." 


c.  5-Diglt  Scheme  Canter  Routes. 
Required.  May  omtain  only  carrier 
route  nariragss  for  5-digtt  ZIP  Code(s)  in 
a  sin^  scheme  listed  in  LOOl  ndien  all 
the  5-digits  in  the  scheme  have  a  "B"  or 
"D"  indicator  in  the  Qty  State  Product 
Must  be  prepared  if  there  are  any  carrier 
route  packaga(s)  for  sudi  a  sdieme. 

(11  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  as  applicable;  and  followed  by 
"CR-RTSSCH." 

d.  Msned  5-Z3%it.  Required.  Must  be 
psmeredonly  for  those  5-digit  ZIP 
Codes  that  are  not  part  of  a  scheme  and 
that  have  an  "A"  or  "C  indicator  in  die 
Qty  State  Product  May  contain  carrier 
route  packages,  automation  rate  5-digit 
packages,  and  Presorted  rate  5-digit 
packages,  Must  be  prepared  if  there  are 
any  carrier  route  packages  iior  Ae  5- 
digit  If  diera  is  not  at  least  one  carrier 
route  package  far  the  5-digit  destination, 
prsparation  of  this  sack  is  required  at  24 
pieces  in  5-digit  packaoBS  far  the  same 
5-digit  destinetion,  and  is  optimial  with 
one  six  piece  package  or  at  bast  one 
padcage  of  fewer  piaoes  under  1.3. 

(1)  une  1:  usedty,  state  abbreviation, 
and  5-digit  aP  Code  destination  (see 
M032  far  military  mail). 

(2)  Line  2:  "FER"  or  "NEWS"  as 
applicable;  fallowed  by  "FLTS"  or 
"OffiBG"  as  applicable:  and  foUowed  by 
"CR/5D." 

e.  5-Digft  Corner  Routes.  Required. 
Sack  only  carrier  route  padcagee  for  a  5- 
digit  ZIP  Code  remaining  after  preparing 
sadcs  under  1.4a  through  1.4d  to  this 
leveL  May  contain  only  carrier  route 
packages  for  any  5-digit  ZIP  Code  that 

is  not  part  of  a  scheme  listed  in  LOOl 
and  that  has  a  "B"  or  "D"  indicator  in 
the  C^  State  Product  No  sack 

minimum 

(1)  Una  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  far  militnv  mail). 

(2)  Line  2:  "PQl"  or  "NEWS"  as 
appUcaUe;  fUlowed  by  "FLTS"  or 
"IRRBG"  as  applicable:  and  fallowed  by 
"CR-RTS." 

£  S-Dlgtt.  Required.  May  contain  only 
automation  rate  5-digit  packages  and 
PresMted  rate  5-digit  packages  far  the 
same  5-digtt  ZIP  Code  far  any  5-digit 
ZIP  Code  durt  has  a  "B"  or  "D" 
indicator  in  the  Qty  State  Product.  Must 
be  preparsd  at  24  or  more  pieces, 
optional  with  one  six-pieoe  pg^^k^y  or 
at  least  one  package  of  fewer  pieces 
under  1.3. 

(1)  Line  1:  use  dty.  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  fior  military  mail). 

(2)  Line  2:  "FQl"  or  "NEWS"  as 
appUcaUa.  fallowed  by  "FLTS  5D  BC/ 
NBC,  except  if  there  are  no  automation 


rate  packages  in  the  mailing  job.  label 
under  M200.3.2f. 

g.3-digit  Through  Mixed  ADC  Sacks. 
Any  5-digit  r«^^agw  remaining  afker 
preparing  sacks  under  1.4a  throu|^  1.4f, 
and  all  SHligit  ADC,  and  Mbnd  ADC 
packages,  must  be  sacked  and  labeled 
acoorung  to  die  appUcaUe 
requirements  under  M910.2.0  for  co- 
sacking  of  automation  rate  md 
Presorted  rate  packages,  except  if  there 
are  no  automation  rate  padcages  in  the 
mailing  job,  sack  and  label  under 
M200.3.0. 


lA    PaOel 
WHh 


(LDOl)Sart 

Mailers  must  prepere  pallets  of 
packaoes  in  the  manner  and  sequence 
listed  bdow  and  under  M041.  When 
scxtation  under  diis  optim  is 
perfarmed.  mailers  must  prepere  all 
merged  5-digtt  scheme.  5-digit  sdieme 
carrier  routes.  5-digit  scheme,  and 
merged  5-digit  pelkts  that  are  possible 
in  thlB  mailing  based  on  the  volume  of 
mail  to  die  deaWnation  using  LOOl  and/ 
or  the  Qty  State  Pkoduct  as  qiplicdile. 
Mailers  must  lAel  pallets  accosdiag  to 
the  Line  1  and  Line  2  iniionnation  listed 
below  and  under  M031.  tf.  due  to  the 
physicd  size  of  die  mailpieoea,  die 
automation  rate  pieces  are  oonsidarad 
flat-size  under  CS20  and  die  carrier 
route  sorted  pieces  and  Presorted  rate 
pieces  are  considered  irregular  parods 
under  C050.  "FLTS"  must  be  shown  as 
the  processing  category  shown  on  die 
pallet  labd.  If  a  msBing  rm»t«tii«  no 
automaticm  rate  pieces  and  the  carrier 
route  mailing  ai^  the  Presorted  rate 
mailing  are  irregular  parcel  shqied,  use 
"IRREG"  for  die  processing  categoiy  on 
the  contents  line  of  the  labeL 

a.  Mst^sc/ 5-i3^  Scheme.  Required 
and  pennitted  omy  whm  diere  is  at 
least  (me  5-digit  nP  Code  in  the  scheme 
that  has  an  "A"  at  "C"  indicator  in  die 
Qty  State  Product  May  contain  carrier 
route  packages  far  any  5-digit  ZIP 
Code(s)  in  a  single  scheme  listed  in 
LOOl  as  well  as  automation  rate  5-digit 
packages  and  Presorted  rate  5-digit 
packages  for  those  5-digit  ZIP  Codes  in 
the  s(±eme  diet  have  an  "A"  or  "C' 
indicator  in  the  Qty  State  Product  For 
schemes  in  which  all  of  the  5-di^  ZIP 
Codes  have  a  "B"  or  "D"  indicator  in 
the  Qty  State  Product  begin  preparing 
pallets  under  1.5b  (5-digtt  sememe 
carrier  routes  pallet).  For  5-digit  ZIP 
Codes  not  iachided  in  a  scheme,  begin 
preparing  pallets  under  1.5d  (merged  5- 
disit  pallet). 

(1)  Line  1:  use  LOOl.  Column  B. 

(2)  Une  2:  'TER"  or  "NEWS"  as 
applicable;  fiiUowed  by  "FLTS"  or 
"IRREG"  as  applicable:  and  faUowed  by 
"CR/5D  SCHEME." 
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b.  5-Digit  Scheme  Carrier  Routes. . 
Required.  May  contam  only  carrier 
route  packages  for  carrier  routes  in  an 
LOOl  scheme  for  which  all  of  the  5-digit 
ZIP  Codes  in  the  sdieme  have  a  "B"  or 
"D"  indicator  in  the  Qt^  State  Product 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"KREG"  as  applicable:  and  followed  by 
"CR-RTS  SCHEME." 

c.  5-Difft  Scheme.  Required.  May 
contain  only  5-digit  packages  of 
automation  rate  and  Presorted  rate  mail 
for  the  same  5-digit  scheme  under  LOOl 
for  ZIP  Codes  in  the  sdrame  that  have 
a  "B"  or  "D"  indicator  in  the  Qty  State 
Product. 

(1)  Line  1:  use  LOOl.  Column  B. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"KREG"  as  q>plicable;  followed  by 
"5D";  followed  by  "BARCQDED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail;  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presented  rate  mail;  and 
followed  by  "SCHEME"  ot  "SCH." 

d.  Merged  5-IXfft.  Required.  May 
contain  carrier  route  packages, 
automation  rate  5-digit  padcages,  and 
Presorted  rate  5-di^t  for  those  5-digit 
ZIP  Codes  that  are  not  part  of  a  scheme 
and  that  have  an  "A"  at  "C"  indicator 
in  the  City  State  Product. 

(1)  Line  1:  use  dty.  state  abbrevi^on, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  milit^  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
IRREG"  as  applicable;  and  folloiwed  by 
"CR/5D." 

e.  5-Digft  Carrier  Rotttes.  Required. 
May  contain  only  carrier  route  rate 
packages  for  die  same  5-digit  ZIP  Code 
for  those  5-digit  ZIP  Codes  that  are  not 
part  of  a  scheme  and  that  have  a  "B"  <nr 
"D"  indicator  in  the  Qty  State  Product. 

(1)  Line  1:  use  dty,  state  ablneviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PER"  (w  "NEWS"  as 
qiplicable;  followed  by  "FLTS"  or 
"IRREG"  as  applicable;  and  followed  by 
"CARRIER  ROUTES"  at  "CR-RTS." 

f.  S-IXgft.  Required.  May  contain  only 
automation  rate  5-digit  padcages  and 
Presorted  rate  5-digtt  packages  for  the 
same  5-digit  ZIP  Code  fcv  those  5-digit 
ZIP  Codes  that  are  not  part  of  a  scheme 
and  that  have  a  "B"  or  "D"  indicator  in 
the  aty  State  Product 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 

M031  for  military  mail).  _ 
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"BC"  if  the  pallet  contains  autamation 
rate  mail;  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail, 
g.  3-Digit.  Optional.  May  contain 
carrier  route  rate,  automation  rate,  and 
Pres(»ted  rate  packages. 

(1)  Line  1:  use  L002.  Column  A 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
KREG"  as  applicable,  followed  l^ 
"3D."  foUowed  by  "BARCODED"  or 
"BC"  if  &e  pallet  omtains  automation 
rate  mail,  and  followed  by 
"NONBARCODED"  or  "NBC'  if  the 
pallet  nontains  Presorted  rate  maiL 

h.  SCF.  Required.  May  contain  carrier 
route  rate,  aut(»nation  rate,  and 
Presorted  rate  packages. 

(1)  Line  1:  use  L002,  Column  Q 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"KREG"  as  applicable;  foUowed  by 
"SCF*;  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail;  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 

i.  ADC.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
Presorted  rate  packages. 

(1)  Line  1:  use  L004. 

(2)  Line  2:  "I^R"  or  "NEWS"  as 
^tplicaUe;  followed  by  "FLTS"  at 
"KREG"  as  applicable;  foUowed  by 
"ADC*;  foUowed  by  "BARCODED"  or 
."BC"  if  the  paUet  contains  autranation 
rate  mail;  and  foUowed  by 
"NONBARCODED"  or  "NBC"  if  the 
paUet  contains  Presorted  rate  maU. 

2.0  STANDARD  MAIL  (A) 

2.1  Basic  Standards 


"KREG"  as  appUcabie;  foUowed  by 
"5D";  foUowed  by  "BARCODED"  or 


Carrier  route  packages  of  flat-size 
pieces  in  a  carrier  route  rate  mailing 
may  be  placed  in  the  same  sack  or  on 
the  same  paUet  (a  mcnged  5-digit  sack  or 
paUet,  or  a  merged  5-digit  scheme  sack 
or  paUet)  as  flat-size  5-mgit  packages 
from  an  automation  rate  mailing  and 
flat-size  5-digit  packages  from  a 
Presorted  rate  mailing  imder  the 
foUowing  conditions: 

a.  A  carrier  route  mailing  must  be  part 
of  the  mailing  job. 

b.  The  pieces  in  the  cairior  route  rate 
mailing,  die  automation  rate  maiMng, 
and  the  Presorted  rate  mailing  must  be 
part  of  the  same  mailing  job,  and  aU 
three  mailings  must  be  reported  on  the 
same  postage  statement  or  same 
consolidated  postage  statement 

c.  Pieces  in  the  automation  rate 
mailing  must  meet  the  criteria  for  a  flat 

'    0050.3^  and  Cik2anacee  in  tbe 

route  mailing  must  meet  the  criteria  fat 
a  flat  under  G050.3.1. 


d.  MaUers  must  use  the  Carrier  Route 
Indicators  field  in  the  City  State  Product 
to  prapve  the  mailii^  and  enter  the 
mailing  no  later  than  90  days  after  the 
rriease  date  of  die  City  Stete  Prodnd 
used. 

e.  Cairier  route  rate  padoges  may  be 
co-sacked  or  copaUetiaed  with 
automatfon  rate  5-digit  packages  and 
Presorted  rate  5-digit  padcages  only  for 
those  5-digit  ZIP  Codes  that  have  an 
"A"  or  "C"  indicate  in  the  Carrier 
Route  IndicatcKs  field  in  the  City  State 
Product  indiraHng  they  are  eligible  fior 
such  oo-saddng  or  copsUetization. 
Containers  of  maU  sorted  in  this  manner 
are  caUed  "merged  5-digit"  sacks  at 
paUets.  Containras  of  miaU  scwted  in  this 
manner  for  which  schnne  sortation  is 
also  performed  are  called  "merged  5- 
digit  scheme"  sacks  or  paUets. 

f  .  If  sortation  under  this  section  is 
perfiHmed.  merged  5-digit  sacks  or 
paUets  must  be  prepared  for  aU  5-digit 
ZIP  Codes  with  an  "A"  or  "C"  indicator 
in  the  Gty  State  Produd  that  permits 
such  preparation  when  there  is  enough 
volume  for  the  5-digit  ZIP  Code  to 
prepare  such  a  sack  under  2.3  and  2.4 
or  2.5,  or  such  a  paUet  under  2.6  at  2.7. 
In  addition,  if  mailers  also  choose  to 
sort  to  LOOl,  aU  possible  merged  5-digit 
scheme  sacks  must  be  prepared  under 
2.5,  or  aU  possible  m^ed  5-digit 
scheme  anid  5-digit  scheme  paUets  must 
be  prepared  uni^  2.7. 

g.  The  carrier  route  mailing  must  meet 
the  eligibiUty  criteria  in  E620,  the 
automation  rate  mailing  must  meet  the 
eligibiUty  criteria  in  E640,  and  the 
Presorted  rate  mailing  must  meet  the 
eUgibiUty  critoria  in  E620. 

h.  For  sacked  mailings,  the  rates  for 
pieces  in  the  cairier  route  mailing  are 
based  on  the  criteria  in  E620,  the  rates 
for  pieces  in  the  automatfon  rate  mailing 
are  appUed  based  on  the  number  of 
pieces  in  the  package  and  the  level  of 
package  to  which  they  are  sorted  under 
E640,  and  the  rates  fat  pieces  in  the 
Presorted  rate  mailing  are  based  an  the 
number  of  pieces  in  tibe  package  and  the 
level  of  sacx  to  which  they  are  sorted 
under  E620. 

i.  The  pieces  in  each  separate  mailing 
must  heat  the  ^ipUcable  marlnnga 
remiired  under  MBIO,  M620,  at  M820 
and  under  M012. 

}.  For  palletized  mailings,  the  rates  are 
based  on  die  level  of  packaga  that  the 
pieces  are  contained  in  under  E620  and 
E640. 

L  The  padcages  from  each  separate 
mailiu  must  be  sorted  together  into 

2.6  or  2.7.  using  presort  softwue  that  is 
PAVE-certified  or  MAC-certified. 
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1.  A  complflte,  signed,  ^pn^iriate 
postage  statement  or  oonsoudated 
postage  statement,  using  the  comet 
USPS  fbnn  or  an  approved  £M»mile, 
must  accompany  eech  maiUng  job 
{Hepared  under  these  procedures. 

m.  In  additimi  to  the  applicable 
postage  statement,  documentation 
prepned  by  PAVE-certified  or  MAC- 
cettified  software  must  be  submitted 
writh  each  co-sadced  or  ctqialletUDBd 
mailing  job  that  describes  for  each  sack 
sortation  level  and  sack,  or  each  pallet 
sortation  level  and  pallet,  the  number  of 
pieces  qualiiying  for  each  applicable 
carrier  route  rate,  each  appuodile 
automation  rate,  and  eacm  applicable 
Presorted  rate  unda  P012. 

n.  Baicoded  sack  labels  under  M032 
must  be  used  to  label  sacks. 

2.2  Package  Preparation 

Packages  must-be  prepared  as  follows: 

a.  Sadced  Mailings,  llie  carrier  route 
mailing  must  be  packaged  and  Idieled 
under  M620.  The  automation  rate 
mailing  must  be  packaged  and  labeled 
under  M820.  The  Presorted  rate  mailing 
must  be  packaged  and  Idwled  undn 
M610. 

b.  Palletized  MaOings.  Packages 
placed  on  pall^s  must  be  prepared 
under  the  standards  in  M045. 

2.3  Sacking  under  125-pieoe  w  15- 
pomidniles 

When  the  minimnni  quantity  of  125- 
pieces  or  15-pounds  of  mail  is  specified 
for  a  sack  sortation  level  in  2.4,  the 
provisions  of  M820.4.2  apply. 

2.4  Sadc  Preparation  and  Labeling 
M^diaiit  Scheme  Sort 

Mailers  must  prepare  sadcs  containing 
the  individual  carrier  route  and  5-digit 
packages  from  the  carrin  route  rate, 
automation  rate,  and  Presorted  rate 
mailings  in  the  wiAiling  job  in  the 
following  manner  and  sequence.  All 
carrier  route  packages  must  be  placed  in 
sacks  under  2.4a  tluough  2.4c  as 
described  below.  When  sortation  under 
this  section  is  perfcnmed,  merged  5-digit 
sacks  must  be  prepared  for  all  5-digit 
ZIP  Codes  with  an  "A"  or  "C"  indicator 
in  the  City  State  Product  that  pomits 
such  preparation  when  there  is  enoiigh 
volume  for  the  5-digit  ZIP  Code  to 
prepare  such  a  sack  under  2.4.  Mailras 
must  ld)el  sacks  according  to  the  Line 
1  and  Line  2  information  listed  below 
and  under  M032. 

a.  Caniw  Route.  Required.  May 
contain  only  carrier  route  packages. 
Must  be  {H^Mred  when  there  are  125 
pieces  or  15  pounds  of  pieces  iat  the 
same  carrier  route.  Smaller  volume  not 
permitted. 


(1)  Line  1  labeling:  use  city,  state 
abbreviation,  and  S^ligit  ZIP  Code 
destination  (see  M032  fat  military  mail). 

(2)  Line  2  labeling:  "STD  FLTS"; 
followed  by  "ECRLOT",  "BCRWSH",  or 
"ECRWSS"  as  applicable  for  basic,  high- 
density,  and  saturation  rate  mail;  and 
followed  by  the  route  type  and  number. 

b.  Merged  S-Digit.  Required.  Must  be 
prepared  only  for  those  5-digit  ZIP 
Codes  that  have  an  "A"  or  "C"  indicate 
in  the  Qty  State  Product  May  contain 
carrier  route  rate  packages,  automation 
rate  S-digit  packages,  and  Presorted  rate 
5-digit  packages.  Must  be  prepared  if 
there  is  at  least  one  carrier  route 
package  for  the  5-digit  ZIP  Code.  If  there 
is  no  carrier  route  package(s)  for  a  5- 
digit  destination,  must  be  prepared 
when  there  are  at  least  125  pieces  or  15 
pounds  of  pieces  in  5-digit  packages  for 
the  same  5-digit  destination  (smaller 
volume  not  permitted). 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  fat  military  mail). 

(2)  Line  2:  "STD  FLTS  CR/5D." 

c.  5-Digit  Carrier  Routes.  Required. 
May  contain  only  carrier  route  packages 
for  a  5-digit  ZIP  Code  that  could  not  be 
sacked  undor  2.4a  and  b.  No  sack 
minimum.  Kfey  contain  only  carrier 

'route  packages  for  a  5-digit  ZIP  Code 
with  a  "B"  or  "D"  indicator  in  the  Qty 
State  Product  All  carrier  route  packages 
remaining  after  preparing  sacks  under 
2.4a  and  b  must  be  sacked  to  this  level. 

(1)  Line  1:  use  dty.  state  abbreviation, 
and  5-digit  ZIP  Code  destinati^  (see 
M032  for  military  mail). 

(2)  Line  2:  "STD  FLTS  CR-RTS." 

d.  5-Digit.  Required.  May  contain  cmly 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages  fiv  a  5- 
digit  ZIP  Code  with  a  "B"  or 'T)" 
indicator  in  the  City  State  Product  Must 
be  prepared  wh«i  there  are  at  least  125 
pieces  or  15  pounds  of  pieces  for  the  5- 
digit  ZIP  Code.  Smaller  volume  not 
permitted. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  far  military  mail). 

(2)  Line  2:  "STD  FLTS  5D  BC/NBC." 
except  if  diere  are  no  automation  rate 
padoges  in  the  mailing  job  use  "SID 
FLTS5DNONBC" 

e.3-I^gUThT0U^  Mixed  ADC  Sacks. 
Any  5-digit  packages  remaining  aftw 
preparing  sacks  under  2.4a  through 
2.4d.  and  all  3-digit  ADC,  and  Mixed 
ADC  packages,  must  be  sacked  and 
labeled  aa^ding  to  the  i^plicable 
requirements  under  M910.3.0  hn  co- 
sacking  of  automation  rate  and 
Presorted  rate  packages,  except  if  there 
are  no  automation  rate  packages  in  the 
mailing  job,  sack  and  label  under  M610. 


2.5    Optional  Sack  Praparattoa  and 
Labeling  With  Schame  Sort 

When  mailers  choose  to  prepare  mail 
imder  this  option,  they  must  prepare 
sacks  containing  the  individual  carrier 
route  and  5-digit  packages  from  the 
carrier  route  rate,  automation  rate,  and 
Presorted  rate  mailing*  in  the  mailing 
job  in  the  follo%ving  manner  and 
sequence.  All  carrier  route  packages 
must  be  placed  in  sacks  under  2.5a 
through  2.5e  as  described  below.  When 
sortation  under  this  section  is 
performed,  merged  5-digit  scheme 
sacks,  5-digit  sdbeme  carrier  routes 
sacks,  and  merged  5-digit  sacks  must  be 
prepared  for  all  possiblo  5-d^t  sdiemes 
or  5-digit  ZIP  Codes  as  appli<able,  using 
LOOl  (meiged  5-digit  scheme  and  5-digit 
scheme  canier  routes  sort  only)  and  the 
Carrier  Route  Indicators  field  in  the  City 
State  Product  v/hea  there  is  onmigh 
voliune  for  the  5-digit  scheme  or  5-digit 
ZIP  Code  to  prepare  such  sacks  imder 
2.5.  Mailers  must  label  sacks  according 
to  the  Line  1  and  Line  2  information 
listed  below  and  uncter  M032. 

a.  Carrier  Route.  Required.  May 
contain  only  carrier  route  padcages. 
Murt  be  prepared  when  there  are  125 
pieces  or  15  pounds  of  pieces  for  the 
same  carrier  route.  Smaller  volume  not 
permitted. 

(1)  Line  1  labeling:  use  dty,  state 
abbreviation,  and  5-digit  ZIP  Code 
destination  (see  M032  far  military  mail). 

(2)  Line  2  labeling:  "STD  FLTS": 
followed  by  "ECRLOT",  "ECRWSH",  or 
"ECRWSS"  as  applicable  for  basic,  hi^- 
density,  and  saturation  rate  mail;  and 
followed  by  the  route  type  and  number. 

b.  Merged  5-Ihgit  Scheme.  Required 
and  pennitted  only  wdien  there  is  at 
least  one  5-digit  ZIP  Code  in  the  scheme 
with  an  "A"  or  "C"  indicator  in  the  Qty 
State  Product.  May  contain  carrier  route 
packages  for  any  5-digit  ZIP  Co«ie(s)  in 

a  single  scheme  listed  in  LOOl  as  well 
as  automaticm  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages  for  those 
5-digit  ZIP  Codes  in  the  scheme  with  an 
"A"  or  "C"  indicator  in  the  Qty  State 
Produd.  When  preparation  of  this  sack 
level  is  permitted,  a  sack  must  be 
prepared  if  there  are  any  carrier  route 
paGkage(s)  for  the  scheme.  If  there  is  not 
at  least  one  carrier  route  package  for  any 
5-digit  destination  in  the  scheme, 
preparation  of  this  sack  is  required 
vrbien  there  are  at  least  125  pieces  or  15 
pounds  of  pieces  in  5-digit  packages  fat 
any  of  the  5-digit  ZJP  Codes  in  the 
scheme  that  have  an  "A"  or  "C" 
indicator  in  the  City  State  Product 
(smaller  volume  not  permitted).  For  a  5- 
digit  ZIP  Code(s)  in  a  scheme  with  a  "B" 
or  "D"  iiulicator  in  the  Qty  State 
Produd,  prepare  sack(s)  fcnr  the 
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automation  rate  and  Presorted  rate 
packages  under  2.5f  and  g.  For  5-digit 
ZIP  Codes  not  included  in  a  scheme, 
prepare  sacks  under  2.5d  through  2.5g. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "STD  FLTS  CR/5D  SCH". 

c.  5-Digit  Scheme  Carrier  Routes. 
Required.  May  contain  only  carrier 
route  packages  for  5-digit  ZIP  Code(s)  in 
a  sin^e  scheme  listed  in  LOOl  when  all 
the  5-digit  ZIP  Codes  in  the  scheme 
have  a  "B"  or  "D"  indicator  in  the  Qty 
State  Product  Must  be  prepared  if  there 
are  any  carrier  route  package(s)  for  such 
a  scheme. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "STD  FLTS  CR-4n^  SCH". 

d.  Merged  5-Digit.  Required.  Must  be 
prepared  only  for  those  5-digit  ZIP 
Codes  that  are  not  part  of  a  scheme  and 
that  have  an  "A"  or  "C"  indicator  in  the 
City  State  Product.  May  contain  carrier 
route  packages,  automation  rate  5-digit 
packages,  and  Presorted  rate  5-digit 
packages.  Must  be  prepared  if  there  are 
any  carrier  route  packages  for  the  5-digit 
destination.  If  there  is  not  at  least  one 
carrier  route  package  for  the  5-digit 
destination,  must  be  prepared  when 
there  are  at  least  125  pieces  or  15 
pounds  of  pieces  in  5-digit  packages  for 
the  same  5-digit  destination  (smallw 
volume  not  permitted). 

(1)  Line  1:  use  dty.  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Line  2:  "STD  FLTS  CR/5D". 

e.  5-Difft  Carrier  Routes.  Required. 
Sack  only  carrier  route  packages  for  a  5- 
digit  ZIP  Code  remaining  after  preparing 
sacks  under  2.5a  through  2.Sd  to  this 
leveL  May  contain  only  carrier  route 
packages  for  any  5-digit  ZIP  Code  that 

is  not  partof  a  schone  listed  in  LOOl 
and  that  has  a  "B"  or  "D"  indicator  in 
the  aty  State  Product  No  sack 

minimiiin 

(1)  Line  1:  use  dty,  state  abbraviation, 
and  5-digit  ZIP  Code  destinatitm  (see 
M032  for  military  mail). 

(2)  Line  2:  "STD  FLTS  CR-RTS". 

f.  S-Digit.  Required.  May  contain  only 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages  for  a  5- 
digit  ZIP  Code  that  has  a  "B"  or  "D" 
indicator  in  the  Qty  State  Product.  Must 
be  prepared  when  there  are  at  least  125 
pieces  or  15  pounds  of  pieces  for  the  5-  . 
digit  ZIP  Code.  Smaller  volume  not 
permitted. 

(1)  line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D  BC/NBC," 
except  if  there  ue  no  automation  rate 
packages  in  the  mailing  job.  use  "STD 
FLTS  5D  NON  BC." 

g.  3-Dijga  Through  Mixed  ADC  Sacks, 
Any  5-digit  packages  remaining  after 


preparing  sacks  under  2.5  a  through  f, 
and  all  3-digit.  ADC,  and  Mixed  ADC 
packages,  must  be  sacked  and  labeled 
accormng  to  the  applicable 
requirements  under  M910.3.0  for  co- 
sacking  of  automation  rate  and 
Presorted  rate  packages,  except  if  there 
are  no  automation  rate  packages  in  the 
mailing  job,  sack  and  1^1  under  M610. 

2.6    Pallat  Preparation  and  Labeling 
l/ntfaovt  Scheme  (LOOl)  Sort 

Mailers  must  prepare  pallets  of 
packages  in  the  manner  and  seqiienoe 
listed  below  and  under  M041.  When 
sortaliuu  under  this  option  is 
performed,  merged  5-digit  pallets  must 
be  prepared  for  all  5-digit  ZIP  Codes 
with  an  "A"  or  "C"  indicator  in  the  City 
State  Product  that  permits  such 
preparation  when  there  is  enough 
volume  for  the  5-digit  ZIP  Code  to 
prepare  such  a  pallet  under  2.6.  Mailers 
must  label  pallets  according  to  the  Line 
1  and  Line  2  information  listed  below 
and  under  M031. 

a.  Merged  5-Digit.  Required.  May  be 
prepared  only  for  those  5-digit  ZIP 
Codes  with  an  "A"  or  "C  indicator  in 
the  City  State  Product.  May  contain 
carrier  route  rate  packages,  automation 
rate  5-digit  packages,  and  Presorted  rate 
5-diBit  packages. 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  CR/5D". 

b.  5-Digit  Carrier  Routes.  Requked. 
May  contain  only  carrier  route  rate 
packagestfor  the  same  5-digit  ZIP  Code 
that  has  a  "B"  or  "D"  indicatw  in  the 
aty  State  Product. 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  nudl). 

(2)  Line  2:  "STD  FLTS",  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

c.  5-Digit.  Required.  May  contain 
automation  rate  5-digit  packages  and 
automation  rate  5-digit  packages  for  the 
same  5-digit  ZIP  Code  that  has  a  "B"  or 
"D"  indicator  in  the  Qty  State  Product 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destinadon  (see 
M031  far  military  mail). 

(2)  Line  2:  "STO  FLTS  5D":  foUowed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCCM)ED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

d.  3-Digit  Optional.  May  contain 
carrier  route  rate,  automation  rate,  and 
Presorted  rate  packages. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  Line  2:  "STD  FLTS  3D":  foUowed 
by  "BARCODED"  or  "BC  if  the  pallet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 


"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

e.  SCF:  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
Presorted  rate  packages. 

(1)  Line  1:  use  L002,  Column  C 

(2)  Line  2:  "STD  FLTS  SCF';  foUowed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
foUowed  by  "NONBARCODED"  or 
"NBC"  if  the  paUet  contains  Presorted 
ratemaU. 

f.  ZIsstUMition  ASP.  Required,  exonit 
that  an  ASF  amt  may  not  be  required  tf 
using  package  reallocation  under  6.0. 
May  contain  carrier  route  rate, 
automation  rate,  and/or  Presorted  rate 
packages.  Sort  ADC  pacb^ges  to  ASF 
paUets  based  on  the  "label  to"  ZIP  Code 
for  the  ADC  destination  of  the  package 
in  L004.  See  E651  for  additional 
requirements  for  DBMC  rate  eligibiUty. 

(1)  Line  1:  use  L602. 

(2)  Line  2:  "STD  FLTS  ASF"; 
foUowed  by  "BARCODED"  m  "BC"  if 
the  pallet  contains  automation  rate  nudl; 
and  foUowed  by  "NC»4BAR00DED"  or 
"NBC"  if  the  pallet  contains  PrMorted 
ratemaU. 

g.  Destination  BMC:  Required.  May 
contain  carrier  route  rate,  automation 
rate,  and/or  Presorted  rate  packages. 
Sort  ADC  packages  to  BMC  and  ASF 
paUets  based  on  the  "label  to"  23P  Code 
for  the  ADC  destination  of  the  package 
in  L004.  See  E851  for  additional 
requirements  but  UBMC  rate  eligibiUty. 

(1)  Line  1:  Use  L601. 

(2)  Line  2:  "STD  FLTS  BMC"; 
foUowed  by  "BARCODED"  or  "BC"  if 
the  paUet  contains  automation  rate  maU; 
and  foUowed  by  "NONBARCODED"  or 
"NBC"  if  the  paUet  contains  Presorted 
ratemaU. 

2.7    Optiflnal  Pallet  Preparation  and 
Labeling  With  Schnae  (LOOl)  Sort 

When  maUers  choose  to  prepare  maU 
under  this  option,  they  must  prepare 
paUets  of  packages  in  the  manner  and 
sequence  listed  below  and  under  M041. 
When  sortation  under  this  option  is 
perfbmied.  maUers  must  prepare  aU 
merged  5-digit  sdieme.  5-digit  scheme 
carrier  routes.  5-digit  scheme,  and 
mmged  5-(Ugit  pallets  that  are  possible 
in  the  mailing  based  on  the  volume  of 
maU  to  the  destination  using  LOOl  and/ 
or  the  Qty  State  Product  as  applicabb. 
MaUers  must  label  paUets  according  to 
the  Line  1  and  Line  2  information  listed 
below  and  under  M031. 

a.  Merged  S-lXgit  Scheme.  Required 
and  permitted  only  when  there  is  at 
least  one  5-digit  ZIP  Code  in  the  scheme 
tiiat  has  an  "A"  or  "C  indicator  in  the 
City  State  Product  May  amtain  carrier 
route  packages  fat  any  Snciigit  ZIP 
Code(s)  in  a  single  schemelisted  in 
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LOOl  as  well  as  automation  rate  5-digit 
packages  and  Presorted  late  Sndigit 
packages  for  those  5-digit  ZIP  Codes  in 
the  scheme  that  have  an  "A"  or  "C" 
indicator  in  the  City  State  Product  For 
schones  in  which  all  of  ^  5-digit  ZIP 
Codes  have  a  "B"  or  "D"  indicator  in 
die  City  State  Prcxluct,  begin  preparing 
pallets  under  2.7b  (5-digit  scheme 
carrier  routes  pallet).  For  5-digit  ZIP 
Codes  not  included  in  a  scheme,  begin 
preparing  pallets  under  2.7d  (merged  5- 
digit  pallet). 

(1)  Line  1:  use  UOOl,  Column  B. 

(2)  Line  2:  "STD  FLTS  CR/5D 
SCHEME". 

b.  5-Difft  Scheme  Canier  Routes. 
Required.  May  contain  only  carrier 
route  padcages  for  carrier  routes  in  an 
LOOl  schfflne  for  which  all  (rf  the  5-digit 
ZIP  Codes  in  the  scheme  have  a  "B"  or 
"D"  indicator  in  the  Qty  State  Product 

(1)  line  1:  use  LOOl,  Column  B. 

(2)  L&e  2:  "STD  FLTS  CR-RTS 
SCHEME". 

c.  5-Difft  Scheme.  Required.  May 
contain  only  5-digit  packages  of 
automation  rate  and  PresOTted  rate  mail 
for  the  same  5-digit  scheme  under  LOOl 
for  Z3P  Codes  in  die  scheme  that  have 
a  "B"  or  "D"  indicates  in  the  Qty  State 
Product 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "STD  FLTS  5D";  fbllo%red 
by  "BARCODED"  or  "BC"  if  the  pallet 
omtains  automation  rate  mail;  followed 
by  "NONBARCODED"  or  "NBC*  if  the 
pallet  contains  ftesorted  rate  mail;  and 
foUowed  by  "SCHEME"  or  "SCH." 

d.  Merged  5-Digit  Required.  M^ 
contain  canier  route  rate  packages, 
automation  rate  5-digit  packages,  and 
Presorted  rate  5-digit  packages  fbr  those 
5-digit  ZIP  Codes  that  are  not  part  of  a 
scheme  and  that  have  an  "A"  or  "C" 
indicate  in  the  Qty  State  Product 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  CR/5D." 

e.  S-Digit  CaiTier  Routes.  Raquiied. 
May  contain  only  canier  route  rate 
packagei  for  the  same  5-digit  ZIP  Code 
fiv  those  5-digit  ZIP  Codes  that  are  not 
part  of  a  scheme  and  that  have  a  "B"  or 
"D"  indicator  in  the  aty  State  Product 

(1)  Line  1:  use  dty.  state  abbtwiation, 
and  5-digit  ZIP  Code  destinatiim  (see 
M031  far  military  maiQ. 

(2)  Line  2:  "STD  FLTS,"  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

1  S-Digit  Required.  May  contain  only 
automation  rate  5-digit  p^rkagw?  and 
Presorted  rate  5-digit  pack^ee  for  the 
sune  5-digit  23P  Code  far  dioee  5-digit 
ZIP  Codes  that  are  not  part  of  a  scheme 
and  that  have  a  "B"  or  "D"  indicator  in 
the  Qty  State  Product 


(1)  Une  1:  use  dty.  state  abbreviatfon. 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D";  followed 
by  "BARCCkDED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
folknved  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presented 
rate  mail. 

g.  3-DigiL  OptionaL  May  contain 
carrier  route  rate,  automation  rate,  and 
Presmted  rate  packages. 

(1)  Line  1:  use  L002.  Column  A' 

(2)  Line  2:  "STD  FLTS  3D";  foUowed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
followed  by  "NC»4BARC0DED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

h.  SCF:  Required.  May  contain  canier 
route  rate,  automation  rate,  and 
Presorted  rate  packages. 

(1)  Line  1:  use  L002,  Column  C 

(2)  Line  2:  "STD  FLTS  SCP';  foUowed 
by  "BARCX3DED"  or  "BC"  if  the  paUet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

i.  Dssttnotibji  ASF.  Required,  except 
than  an  ASP  sent  may  not  be  required 
if  using  package  reallocation  under  6.0. 
May  contain  carrier  route  rate, 
automation  rate,  and/or  Presented  rate 
packages.  Sort  ADC  packages  to  ASF 
pallets  based  on  the  "label  to"  ZIP  Code 
for  the  ADC  destination  of  the  package 
in  L004.  See  EftSl  for  additional 
requimnents  tm  DBMC  rate  eligibility. 

(1)  Line  1:  use  L602. 

(2)  Line  2:  "STD  FLTS  ASF"; 
followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail; 
and  followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
ratemaiL 

j.  Destination  BMC:  Required.  May 
contain  carrier  route  rate,  automation 
rate,  and/ot  Presorted  rate  padcages. 
S«t  ADC  packages  to  BMC  and  ASF 
pallets  baaed  on  the  "label  to"  ZIP  Code 
tat  the  ADC  destination  of  the  package 
in  L004.  See  E651  far  additional 
requirements  for  DBMC  rate  eligibility. 

(1)  Line  1:  Use  L60t. 

(2)  Line  2:  "STD  FLTS  BMC"; 
followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail; 
and  followed  by  "NONBARCCMIED"  or 
"NBC  if  the  pallet  contains  Presorted 
ratemaiL 


MMO    Mat^gadPallsliaattoBaf 
Fariodicais  and  Standard  MaO  (A) 
^—rhrFimtft  anil  T  ITlgtt  Tarlrafna  nii 
5-Digit  and  5-Digit  SdMme  Pailals 
Using  Only  a  5%  Tlirasfaold  (Not  Uain 
the  dty  Stale  Pradnd) 

1.0  PERIODICALS  MAIL 

1.1  Baaic  EUgflhiUty  Requirements 

Nonletter^size  5-digit  packages  from 
an  automation  rate  mailing  and 
nonletter-size  5-digit  packages  from  a 
Presorted  rate  mailing  may  be  placed  on 
the  same  pallet  (a  merged  5-digit  pallet 
or  a  merged  5-digit  sdieme  paSet)  as 
carrier  route  padcages  of  nonletter-size 
pieces  in  a  canier  route  rate  mailing 
under  the  following  conditions: 

a.  A  carrier  route  mailing  must  be  part 

of  the  mailing  job. 

b.  The  pieces  in  the  carrier  route 
mailing,  the  automation  rate  mailing, 
and  the  Presorted  rate  mailing  must  be 
part  of  the  same  mailing  job. 

c.  Pieces  in  the  automation  rate 
mailing  must  meet  the  criteria  for  a  flat 
under  C050.3.2  and  C820.  Pieces  in  the 
Presorted  rate  mailing  and  the  carrier 
route  mailing  must  be  nonletter-size. 

d.  Automation  rate  5-digit  packages 
and  Presorted  rate  5-digit  packages  may 
be  oopalletized  with  carrier  route 
packages  only  when  the  pieces  in  the  5- 
digit  packages  do  not  exceed  the  5- 
peroent  limit  described  in  1.4.  Pallets  of 
mail  s(Hted  in  this  manner  are  called 
"merged  5-digit"  pallets.  Pallets  of  mail 
sorted  in  this  manner  for  which  sdinne 
sortation  is  also  perfarmed  are  called 
"merged  5-digit  scheme"  pallets. 

e.  If  sortation  under  this  section  is 
performed,  melged  5-digit  pallets  and 
merged  5-digit  scheme  pallets  must  be 
prepared  whenever  there  is  enou^ 
volume  of  carrier  route  and  5-digit 
packages  under  M041  and  1.4  to  prepare 
such  pallets.  In  addition,  all  possible 
merged  5-digit  scheme  and  5-digit 
scheme  pallets  must  be  prepared  under 
1.4  and  1.5. 

,  f.  The  carrier  route  mailing  must  meet 
the  eligibility  criteria  in  E230,  the 
automation  rate  mailing  must  meet  the 
eligibility  criteria  in  E240.  and  the 
Presorted  rate  mailing  must  meet  the 
eligibiUty  criteria  in  E230. 

g.  The  rates  are  besed  on  the  level  of 
package  and  the  number  of  pieces  in  the 
packue  under  E230  and  E240. 

h.  The  packages  from  each  separate 
mailing  must  be  sorted  together  on 
pallets  (copalletized)  under  1.5  using 
presort  software  that  is  PAVE-oertified. 

i.  A  complete,  signed,  qipropriate 
postage  statement(s),  uring  the  correct 
USPS  form  or  an  approved  facsimile, 
must  acconqpany  each  mailing  job 
prepered  under  these  procedures. 
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j.  In  addition  to  the  applicable  postage 
statementCs),  documentation  prepand 
by  PAVE-certified  software  must  be 
submitted  with  each  copalletized 
mailing  job  that  describes  for  each  pallet 
sfHtation  level  and  pallet  the  number  of 
pieces  qualiiying  for  each  applicable 
carrier  route  rate,  each  applicable 
automation  rate,  and  eadi  applicable 
Presorted  rate  under  P012.  A  separate 
5%  threshold  summary  also  must  be 
provided  under  P012  for  each  "Iqgical" 
meiged  5-digit  scheme  or  "logical" 
merged  5-digit  pallet  presort 
destination.  This  5%  threshold 
summary  must  show  for  each  5-digit  ZIP 
Code  on  the  logical  merged  5-digit 
scheme  or  logical  merged  5-digit  pallet 
(1)  the  total  number  of  pieces  on  ttie 
pallet  for  the  5-digit  ZIP  Code  (2)  the 
total  number  of  pieces  sorted  in  carrier 
route  packages  for  the  5-digit  ZIP  Code 
(including  each  firm  package  eligible  for 
the  carrier  route  rate  and  low-volume 
carrier  route  packages)  (3)  ths  total 
number  of  pieces  sorted  in  5-dJgit 
packages  ha  the  5-digit  ZIP  Code 
(including  each  firm  package  eligible  for 
the  5-digit  or  basic  rate  and  low-volume 
5-digit  packages),  and  (4)  of  the  total 
nun^)er  of  pieces  for  the  5-digit  ZIP 
Code,  the  percentage  of  pieces  sorted  in 
5-digit  padcages  for  that  Snilgit  ZIP 
Code.  This  additional  5%  threshold 
summary  must  appear  within  the  body 
of  the  documentation  beneath  the  pallet 
rate  listing  for  the  last  physical  pallet  for 
the  logical  paUet  presort  destination. 

Note:  If  there  are  two  or  more  phjrsical 
pallets  for  the  same  presort  destination,  for 
example,  the  same  merged  5-digit  pallet 
destination,  these  two  or  man  physical 
pallets  would  be  considered  aa  one  "logical 
pallet".  The  separate  pallet  summary  must  be 
for  the  mail  on  all  of  die  physical  pallets  (the 
"logical  pallet")  for  that  presmt  destination. 

k.  P(»tions  of  the  mailing  job  that 
cannot  be  palletized  must  be  prepared 
in  sacks  under  .M200.  M820.  M910.  m 
M920. 

1.2  Package  Preparatioii 

Packages  placed  on  pallets  must  be 
prepared  under  the  standards  in  M045. 

1.3  Itm-VeHamm  Packages  on  Pallels 

Carrier  route  and  5-digit  packages 
prepared  under  M200,  M82o7tmd  M045 
that  contain  fewer  than  six  pieces  may 
be  placed  on  pallets  under  1.5a  through 
1.5h,  when  the  publisher  determines 
that  such  preparation  improves  service. 
Pieces  in  such  Iow-voIium  packages 
must  pay  the  applicable  basic  rate. 

1.4  S%  Threshold  Standard 

Mailers  may  place  5-digit  packages 
.widi  carrier  route  pacb^es  on  the  same 
merged  5-digit  scheme  or  merged  5-digit 


pallet  under  1.5  if  all  of  the  following 
conditions  are  met: 

a.  The  number  of  pieces  prepared  in 
5-digit  packages  for  any  sii^e  5-digit 
ZIP  Code  on  a  "logical"  mersed  5^^t 
or  moged  5-digit  scheme  paUet  does  not 
exceed  5%  of  d^e  total  number  of  pieces 
for  the  5-digit  ZIP  Code  on  the  logical 
pallet  f(a  that  presort  destination.  That 
is,  the  total  number  of  pieces  for  a  5- 
digit  ZIP  Code  in  5-digit  and  carrier 
route  packages  must  not  be  greater  than 
the  number  of  pieces  in  carrier  route 
packages  divided  by  0.95. 

b.  Tbe  5%  threshold  is  calculated 
separately  for  each  5-digit  ZIP  Code.  For 
example,  if  a  scheme  contains  four 
difformit  5-digit  ZIP  Codes,  a  separate 
5%  threshold  ^plies  to  each  5-digit  ZIP 
Code  for  the  scheme  on  a  merged  5-digit 
scheme  pallet. 

c.  All  the  mail  in  a  logical  5-digit 
package  must  be  able  to  be  placed  on 
the  logical  pallet  under  the  5%  rule.  A 
logical  5-digit  package  is  aU  pieces  for 
a  mailing  (rate  level)  prepared  in  a  5- 
digit  padcage  or  packages  ba  the  same 
5-digit  destination.  For  each  5-digit  29P 
Code  it  is  possible  to  have  a  logical  5- 
digit  package  of  automation  rate  mail 
and  a  logical  5-digit  package  of 
Presorted  rate  maiL  ST  the  total  number 
of  pieces  in  a  logical  5-digit  package 
exceeds  the  5%  limit,  none  of  the  pieces 
for  that  5-digit  package  level  may  be 
placed  on  a  merged  5-digit  or  merged  5- 
digit  scheme  paUet  For  some  23P 
Codes,  the  total  nundier  of  pieces 
prepared  in  logical  5-digit  packages 
(bodi  an  automation  rate  5-digit  package 
and  a  Presorted  rate  5-digit  package) 
may  exceed  5%  of  the  total  mail  (at  that 
ZIP  Code,  but  the  number  of  pieces  for 
an  individual  automation  rate  logical  5- 
digit  package  for  that  ZIP  Code  does  not 
e»ceed  the  5%  limit  nor  does  an 
individual  Presorted  rate  logical  5-digit 
package  for  that  ZIP  Code  exceed  the 
5%  limit  In  such  instances,  mailers 
may  choose  to  place  all  of  the  pieces  in 
a  logical  5-digit  package  for  a  single  rate 
category  on  the  logical  merged  5-digit  or 
merged  5-digit  sc^me  pallet  so  that  the 
5%  threshold  is  not  exceeded. 


Example:  If  there  are  a  total  of  1,100  pie 
in  canior  route  and  5-digit  p"^"gf  for  a  5- 
digit  ZIP  Coda,  a  maximum  of  55  pieces  (5%) 
in  S-digit  packages  may  be  placed  on  a 
logical  mmged  S-digit  or  moged  5-digit 
schnne  pallet  with  carrier  route  packages  for 
that  ZIP  Code.  If  for  this  ZIP  Code  than  are 
30  pieces  in  a  logical  automation  rats  5-digit 
package  and  22  pieces  in  a  logical  Prasortad 
rate  package,  the  mailer  could  place  all  the 
pieces  in  both  the  logical  automation  rate  and 
the  logical  Presorted  rate  parln^iw  on  the 
meiged  5-digit  or  merged  5-diglt  adiems 
pallet  If  for  this  ZIP  Code  there  an  45  pieces 
in  a  logical  automation  rata  5-digit  jmck^ 
and  23  pieces  in  a  logical  Presorted  rata  5- 


dimt  package,  the  mailer  will  choose  to  place 
eiuer  all  of  the  automation  rate  pieces  or  all 
of  the  Pnaoctad  rate  pieces  aa  tlra  mecged  5- 
digit  or  merged  5-digit  scheme  pallet  with 
carrier  route  packages  for  the  5-digit  ZIP 
Code.  However,  if  th«e  are  60  pieces  in  a 
logical  automaticm  rate  5-digit  package  and 
32  pieces  in  a  logical  Presorted  rate  package, 
the  mailer  could  only  chooee  to  place  the 
pieces  in  the  logical  Presorted  rate  package 
with  pieces  in  carrier  route  packages  on  me 
merged  5-digit  or  merged  5-digit  scheme 
pallet. 

d.  If  the  total  number  of  pieces  in  both 
the  logical  5-digit  automation  rate 
package  and  the  logical  5-digit  Presorted 
rate  pack^  each  tepmtely  exceed  5% 
of  the  totalnumber  of  pieces  for  the  5- 
digit  23P  Code,  none  of  the  pieces  in  5- 
digit  packages  may  be  merged  %vith 
canier  route  packages  on  a  meiged  5- 
digit  at  meiged  5-<Ugit  scheme  pallet 

e.  Pieces  m  low-volume  carrier  route 
packages  will  count  as  carrier  route 
sortBcrpieces  for  purposes  of 
detnndning  the  5%  limit  under  1.4a 
through  1.4d  even  though  the  basic  rate 
is  paid.  Pieces  in  low-volume  5-digit 
packages  will  count  as  5Hiigit  scnted 
pieces  fw  purposes  of  determining  the 
5%  limit  under  1.4a  through  1.4d  even 
thouj^  the  basic  rate  is  paid. 

f.  Copies  in  firm  packages  claimed  as 
one  piece  bx  rate  purposes  will  be 
considered  a  singM  piece  wbea 
performing  die  5%  limit  calculation 
under  1.4a  diroiwh  1.4d.  As  provided  in 
M200.1.4,  some  firm  packages  claimed 
as  one  piece  may  be  eligible  for  carrier 
route  rates,  5-digit  rates,  at  basic  rates. 
The  scntation  level  of  each  firm  piece 
(package)  fat  purposes  of  wplying  the 
5%  limit  will  be  considered  to  be  carrier 
route  if  the  firm  piece  (package)  is 
eligible  for  the  carrier  route  rate  under 
M200.1.4.  CXherwise  the  firm  package 
will  be  considered  to  be  a  5-digit  sorted 
piece  (even  if  the  basic  rate  must  be 
paid  on  that  piece). 

1.5    Pallet  Praparaliim  and  LabrifaH 
With  SdkaBwaiNn)  Sort 

Mailers  must  prepare  pallets  of 
padoages  in  the  manner  and  sequence 
listed  Mow  and  under  M041.  Mailers 
must  prepare  all  meiged  5-digit  scheme, 
5-digit  sdieme  carrier  routes,  5-digit 
scheme,  and  meiged  5-digit  pallets  that 
are  possible  in  the  mailii^g  based  cm  die 
volume  of  mail  to  the  destination  using 
LOOl  and  the  5%  thrsshold.  as 
applicable.  Mailers  must  label  pallets 
according  to  the  Line  1  and  line  2 
infoimation  listed  below  and  under 
M031.  It  due  to  die  physical  size  of  the 
mailpieoes,  the  automatitm  rate  pieces 
are  considerBd  flat-size  under  C820  and 
the  canier  route  sorted  pieces  and 


Presorted  rate  pieces  are  considered 
irregular  paiods  under  C050.  "FLTS' 
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must  be  shown  ss  the  processing 
categoiy  shown  on  the  pallet  lahel.  If  a 
maifing  contains  no  automation  rate 
pieces  and  the  canier  route  mAJling  and 
the  Presorted  rate  mailing  are  inegular 
parcel  shqied,  use  "KREG"  for  the 
processing  category  on  the  contents  line 
of  the  pallet  label. 

a.  MergBd  5-Digit  Scheme.  Required. 
Permitted  only  when  5-digit  paoEages 
fat  at  least  one  5-digit  23P  Code  in  the 
scheme  may  be  me^ed  widi  carrier 
route  packsges  under  the  5%  threshold 
standard  in  1.4.  May  oontahi  carrier 
route  packages  for  any  5-digit  ZIP  Code 
in  a  single  sdieme  listed  in  LOOl.  May 
also  contain  automation  rate  5-digit 
packages  and  Presorted  rate  5-digit 

packages  up  to  a  mavinnifn  of  5%  of  the 

total  number  of  pieces  for  eadi  5-digit 
ZIP  Code  in  die  scheme  under  1.4.  For 
5-digit  ZIP  Codes  not  included  in  a 
scheme,  begin  prepariiK  pallets  under 
1.5d  (meq^  5-d^t  paUet). 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable:  followed  by  "FLTS"  or 
"KREG"  as  applicable;  and  followed  by 
"CR/5D  SCHEME." 

b.  5-Digft  Scheme  Comer  Routes. 
Required.  May  contain  only  carrier 
route  packages  for  all  carrier  routes  in 
an  LOOl  scheme  when  a  merged  5-digit 
scheme  pallet  could  not  be  prepsred 
under  1.5a. 

(1)  line  1  use  LOOl,  Column  B. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  as  q>plicab]e:  and  foUowed  by 
"CR-^tTS  SCHEME." 

c.  5-Digit  Scheme.  Reonired.  May 
contain  only  5-digit  paoages  of 
automation  rate  and  Presorted  rate  mail 
for  the  same  5-digit  scheme  under  LOOl 
that  could  not  be  placed  on  a  meiged  5- 
digit  scheme  pallet 

(1)  Line  1:  use  LOOl,  Cohunn  B. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
appHcaUe;  followed  by  "FLTS"  or 
"KREG"  as  applicable;  followed  by 
"5D";  followed  by  "BARCQDED"  or 
"BC"  if  the  pallet  <xmtains  automation 
rate  mail;  followed  by 
"NONBARCODBD"  or  "NBC*  if  the 
pallet  contains  PlesoKted  rata  mail;  and 
followred  by  "SCHEME"  or  "SCH." 

A.UKgsdS'IXgft.  Required.  PWmitted 
only  yAmi  5-digtt  pariragei  may  be 
meiged  writh  canier  route  padcages 
under  the  5%  dueshdd  standard  in  1.4 
far  a  5-digft  ZIP  Code  that  is  not  part  of 
an  LOOl  schanie.  Magr  contain  carrier 
route  padagas.  antnmation  rate  5-digit 
paciBsgBS.  and  Praaortad  lato  5-digit 
pacica|Bs.  TlisnnBibar  of  pisoesinS- 
digit  pK:k^|QS  is  United  to  5%  of  the 
total  nmnbsr  of  pieces  placed  on  the 
pallet  nndar  1.4. 


(1)  line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  f(v  militwy  mail). 

(2)  Line  2:  "PQl"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"KREG"  as  ^>plicable;  and  ftlhowed  by 
"CR/5D." 

e.  5-Digit  Carrier  Routes.  Required. 
May  contain  only  caoier  route  rate 
padcages  fcMT  the  same  5-digit  ZIP  Code 
diat  is  not  part  of  a  scheme  for  which 
a  meiged  5Hligit  pallet  could  not  be 
prepared  under  1.5d. 

(1)  Line  1:  use  dty,  state  abbreviadon, 
and  5-digit  ZIP  Code  desdnation  (see 
M031  for  milittty  mail). 

(2)  Line  2:  "PQl"  or  '74EWS"  as 
q>pliad>le;  followed  by  "FLTS"  or 
"KREG"  as  qiplicable;  and  followred  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

f.  5-Digit  Required.  May  contain  only 
automation  rate  5-digit  pa^^lrag—  uid 
Presortsd  rate  5-digit  packages  far  the 
same  5-digit  ZIP  Code  that  is  not  part  of 
a  sdieme  and  that  could  not  be  placed 
on  a  merged  5-digit  pallet 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  far  military  mail). 

(2)  Una  2:  "PQ("  or  "NEWS"  as 
i^iplicable;  follotved  by  "FLTS"  (« 
"KREG"  as  q)plicable;  followed  by 
"5D";  followed  by  "BAROODED"  or 
"BC"  if  the  pallet  contains  automation 
jote  mail;  and  followed  by 
"NQNBAROODED"  or  "NBC"  if  die 
pallet  contains  Presorted  rate  mail 

g.  3-Difpt.  Optional  May  contain 
carrier  route  rate,  automation  rate,  and 
Presorfed  rate  packages. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable:  followed  by  "FLTS"  or 
"KREG"  as  applicable;  foUowed  by 
"3D":  folloyred  by  "BAROODED"  or 
"BC"  if  die  pallet  contains  automation 
rate  mail;  and  followed  by 
"NONBAROODED"  or  "NBC"  if  die 
pallet  contains  Plesosted  rate  mail 

h.  SCF.  Required.  May  contain  csrrier 
route  rate,  automation  rata,  and 
Presorted  rate  parkages. 

(1)  Line  1:  use  L002.  Column  C 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"KREG"  as  applicable;  followed  by 
"SCP':  foUowed  by  "BAROODED"  or 
"BC"  if  die  pallet  contains  automation 
rate  mail;  and  followred  by 
"NONBAROCH)ED"  or  "NBC"  if  die 
pallet  contains  Presorted  rate  mail 

L  ADC.  Required.  May  onitain  carrier 
route  rate,  automation  rate,  and 
Plesortad  rate  parkagws. 

(1)  Line  1:  use  L004. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
appUcaUe:  followed  by  'TLTS"  or 
"KREG"  as  applicaUe;  faOowwl  by 
"ADC':  followed  bjr  "BAROODED"  or 


"BC'  if  the  pallet  contains  automation 
rate  mail;  and  followed  by 
"NONBARC(N}ED"  or  "NBC"  if  die 
pallet  contains  Presorted  rate  maiL 

2.0    STANDARD  MAIL  (A) 


2.1 

Flat-size  5-digit  packages  from  sn 
automation  rate  maiHng  and  flat-size  5- 
di^  packages  from  a  Pres<»ted  rate 
nudling  may  be  placed  on  the  same 
pallet  (a  mnged  5-digit  pallet  or  a 
meiged  5-digit  schnne  pallet)  as  carrier 
route  packages  of  flat-size  pieces  in  a 
carrier  route  rate  mailing  under  the 
following  conditions: 

a.  A  dnrier  route  maiHrfg  must  be  part 
of  the  mailing  )ob. 

b.  The  pieces  in  the  carrier  route  rate 
mailing,  the  automation  rate  mailing, 
and  the  Presorted  rate  mailing  must  be 
part  of  die  same  mailing  job  and  all 
three  mailings  must  be  reported  on  the 
same  postage  statement  or  same 
consolidated  postage  statement 

c.  Pieces  in  the  automation  rate 
mailing  must  meet  the  criteria  for  a  flat 
under  0050.3.2  and  C820.  Pieces  in  the 
Presorted  rate  mailing  and  the  carrier 
route  mailing  must  meet  die  criteria  for 
a  flat  under  C05O.3.1. 

d.  Automation  rate  5-digit  packages 
and  Presorted  rate  5-digit  padcages  may 
be  copalletized  widi  carrier  route 
pagk^^es  only  when  die  pieces  in  the  5- 
digit  packages  do  not  exceed  the  5- 
peroent  limit  described  in  2.3.  Pallets  of 
mail  sotted  in  diis  manner  an  called 
"mesoed  5-digit"  palleto.  Pallets  of  mail 
•orted  in  this  manner  for  which  scheme 
sortation  is  also  peribnned  are  caUed 
"mernd  5sligit  scheme"  pallets. 

e.  u  sortation  under  this  section  is 
performed  merged  5-digit  pallets,  and  if 
sorting  under  2.5,  merged  5-digit 
scheme  pallets,  must  be  prepered 
whenever  there  is  *nn«i^ti  volume  of 
canier  route  and  S-digit  p*^^^f  under 
MMl  and  2.3  to  prepare  such  pallets. 
When  mailers  also  choose  to  sort  to 
LOOl,  all  possible  maqged  5-di(dt 
sdieme  and  5-digit  scheme  pimets  must 
be  prmarad  under  2.3  and  2.5. 

f.  The  canier  route  mailing  must  meet 
the  eligihility  criteria  in  EB20,  the 
automation  rate  maiHi^  must  meet  the 
eligibility  criteria  in  E840.  and  the 
Prasatted  rate  mailing  must  meet  die 
eligibility  criteria  in  Ee20. 

g.  The  rates  are  based  on  the  level  of 
package  diet  die  pieces  are  contained  in 
under  EB20  and  EB40. 

h.  TTie  padrages  from  eedi  separate 
mailing  must  be  sorted  together  on 
pellets  (copalletisBd)  under  2.4  or  2.5 
using  presort  software  that  is  PAVE- 
certified  or  MAC-certilled. 

L  The  pieces  in  each  separate  mailing 
must  bear  the  qiplicaUe  marktngi 
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Inquired  undm  M610,  M620,  or  M820 
and  under  M012. 

j.  A  complete,  signed,  appropriate 
postage  statement  or  consolidated 
postage  statement,  using  the  conect 
USPS  form  or  an  approved  facsimile, 
must  accompany  each  mailing  job 
prepared  imder  these  procedures. 

L  In  addition  to  the  applicable 
postage  statem«it(s),  documentation 
prepared  by  PAVE^ertified  software 
must  be  submitted  with  each 
copalletized  mailing  job  that  describes 
fDr  each  pallet  sortation  level  and  pallet 
the  number  of  pieces  qualifying  for  each 
applicable  carrier  route  rate,  each 
applicable  automation  rate,  and  each 
applicable  Presorted  rate  under  P012.  A 
separate  5%  threshold  summary  also 
must  be  provided  under  P012  for  each 
"logical"  merged  5-digit  scheme  or 
"lineal"  me^ed  5-digit  pallet  presort 
destination.  This  5%  threshold 
summary  must  show  for  each  5-digit  ZIP 
Code  on  the  logical  merged  5-digit 
scheme  or  logical  merged  5-digit  pallet 
(1)  the  total  number  of  pieces  on  the 
pallet  fior  the  5-digit  ZIP  Code  (2)  the 
total  number  of  pieces  sorted  in  carrier 
route  packages  for  the  5-digit  ZIP  Code 
(3)  the  total  number  of  pieces  s(»ted  in 
5-digit  packages  for  the  5^git  ZIP 
Code,  and  (4)  of  the  total  number  of 
pieces  for  the  5-digit  ZIP  Code,  the 
percentage  of  pieces  sotted  in  5-digit 
packages  for  that  5-digit  ZIP  Code.  This 
additional  5%  threshold  summary  must 
appear  within  the  body  of  the 
documentation  beneath  the  pallet  rate 
listing  for  the  last  physical  |»llet  for  the 
logical  pallet  presort  destination.  Note: 
If  there  are  two  or  man  physical  pallets 
for  the  same  presort  destination,  for 
example,  the  same  merged  5-digit  pallet 
destination,  these  two  or  m<Ke  physical 
pallets  iwould  be  considered  as  one 
"logical  pallet".  The  separate  pallet ' 
summary  must  be  for  the  mail  on  all  of 
the  phyrical  pallets  (the  "logical  pallet") 
far  that  prescHt  destination. 

L  Poraons  of  the  mailing  job  that 
cannot  be  palletized  must  be  prepared 
in  sacks  under  M610.  Kf620.  M820. 
M910orM920. 

2^    Paduge  Preparatkm 

Packages  placed  on  pallets  must  be 
prepared  under  the  standards  in  M045. 

U    S%ThraBholdStaiidani 

Mailers  may  place  5-digit  pado^es 
with  canier  route  packages  on  the  same 
merged  5-digit  paUet  under  2.4  or  on  the 
same  memd  5-digit  sdMBBe  »  meiged 
5-digtt  paDet  under  2.5  if  all  of  the 
following  conditions  are  met: 

a.  The  number  of  pieces  i»epared  in 
5-digit  padEages  fn  any  sii^  5rdigit 
ZIP  Code  on  a  logical  merged  5-digit  or 


merged  5-digit  scheme  pallet  does  not 
exceed  5%  of  the  total  number  of  pieces 
for  the  5-digit  ZIP  Code  on  the  pallet(s) 
for  the  presort  destination.  That  is.  the 
total  num^  of  pieces  for  a  5-digit  ZIP 
Code  in  5^igit  and  carrier  route 
packages  must  not  be  greatn  than  the 
number  of  pieces  in  canier  route 
packages  divided  by  0.95. 

b.  TbB  5%  threshold  is  calculated 
separately  for  each  5-digit  ZIP  Code.  For 
example,  if  a  scheme  contains  4 
difiiarent  5-digit  ZIP  Codes,  a  separate 
5%  threshold  applies  to  each  5-digit  ZIP 
Code  for  the  scheme  on  a  merged  5-digit 
scheme  pallet 

c  All  the  mail  in  a  logical  5-digit 
package  must  be  able  to  be  placed  on 
the  lo^cal  pallet  under  the  5%  rule.  A 
logical  5-digit  package  is  all  pieces  for 
a  mailing  (rate  level)  prepared  in  a  5- 
digit  padcage  or  padcages  ka  the  same 
5-digit  desl^iation.  For  each  5-digit  ZIP 
Code,  it  is  possible  to  have  a  logical  5- 
digit  package  of  automation  rate  mail 
and  a  logical  5-digit  package  of 
Presorted  rate  mail.  If  the  total  number 
of  pieces  in  a  logical  5-digit  package 
exceeds  the  5%  limit,  none  of  the  pieces 
for  that  5-digit  pacdcage  level  may  be 
placed  on  a  merged  5-digit  or  merged  5- 
digit  scheme  pallet  For  some  ZIP 
Codes,  the  total  number  of  pieces 
prepared  in  logical  5-digit  packages 
(bodi  an  automation  rate  5-digit  package 
and  a  Presorted  rate  5-digit  package) 
may  exceed  5%  of  the  total  mail  for  that 
ZIP  Code,  but  the  number  of  pieces  fn 
an  individual  automation  rate  logical  5- 
digit  package  for  that  ZIP  Code  does  not 
exceed  the  5%  limit  nor  does  an 
individual  Presorted  rate  logical  5-digit 
padcage  for  that  ZIP  Code  exceed  the 
5%  limit  hi  such  instances,  mailers 
may  choose  to  place  all  of  tlie  pieces  in 
a  logical  5-digit  package  tot  a  single  rate 
categiny  on  the  logical  meiged  5-digit  or 
merged  5-digit  scheme  pallet  so  that  Uie 
5%  threshold  is  not  exceeded. 


Example:  If  there  are  a  total  of  1100  pit 
in  catiier  route  and  5-digit  p<M-lr»g—  for  a  S- 
digit  ZIP  Code,  a  maximum  ai  55  pieces  (5%) 
in  5-digit  padcagea  may  be  placed  on  a 
logical  magad  5-digit  or  maigad  5-digit 
scheme  pallet  with  carrier  route  p^^v-g—  far 
that  ZIP  Code.  If  for  this  ZIP  Code  tfaflce  are 
30  piaoee  in  a  logical  automation  nte  5sligit 
pannigB  and  22  pieces  in  a  logical  Praaortad 
rate  padoge,  the  mailer  could  place  all  the 
pieces  in  boUi  die  logical  automatian  rata  and 
the  logical  Prascwted  rate  pack^es  on  the 
merged  5-digit  or  meiged  5-digit  sdMme 
pallaL  If  far  this  ZIP  Coda  then  an  45  piaoas 
in  a  logical  automation  rate  5-digit  p«'*f 
and  23  pieces  in  a  logical  Praaortad  rata  5- 
digit  package,  the  mailer  must  cfaooee  to 
place  either  dl  of  the  automatian  rate  pieces 
or  all  of  the  Presorted  rate  pieces  on  dia 
maqsd  5-digit  or  merged  5-dUgit  sdieme 
pellet  with  cairier  route  piirlragns  far  the  5- 


digit  ZIP  Code.  However,  if  there  ware  60 
pieces  in  a  logical  automation  rate  5-digit 
padcage  and  32  pieces  in  a  logical  Praeoited 
rate  package,  the  mailer  could  only  dioose  to 
place  the  pieces  in  the  lo^cal  Pnsoited  rate 
package  with  pieces  in  cairier  route  packages 
on  the  meraed  5-digit  or  meiged  5-digit 
scheme  paUet 

d.  If  the  total  number  of  pieces  in  both 
the  logical  5-digit  automation  rate 
package  and  the  logical  5-digit  Presorted 
rate  padcue  each  separately  exceed  5% 
of  the  totalnumber  of  pieces  for  the  5- 
digit  ZIP  Code,  none  of  the  pieces  in  5- 
digit  padragBS  may  be  meiged  with 
carrier  route  packages  on  a  meiged  5- 
digit  or  meiged  5-digit  scheme  pallet 

2^    Fallal  PraparatioB  and  LabeUng 
WMhimt  Schane  (LOOl)  Sert 

Mailers  must  prepare  pallets  of 
packages  in  the  manner  and  sequence 
listed  below  and  under  M041.  When 
sortation  imder  this  option  is 
performed,  mailers  must  prepare  all 
possible  merged  5-<Ugit  fMllets  based  on 
the  volume  c$  mail  to  the  destination 
and  the  5%  threshold  standards  in  2.3. 
Mailns  must  label  pallets  according  to 
the  line  1  and  Line  2  information  listed 
below  and  under  M031. 

a.  Msiged  5-EinL  Required  and 
permitted  only  when  5-digit  p«^lt;flgffff 
may  be  meiged  with  cairier  route 
padcages  uiukr  the  5%  threshold 
standard  in  2.3.  May  contain  cairier 
route  padcages.  automation  rate  5-digit 
padcages.  and  Presorted  rate  5-digit 
padcages.  The  number  of  pieces  in  5- 
digit  padsages  is  limited  to  5%  of  die 
total  number  of  pieces  placed  on  the 
pallet  under  2.3. 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  milituy  mail). 

(2)  Line  2:  "StD  FLTS  CR/5D." 

h.  5-Digit  Carrier  Roateg.  Required. 
May  contain  only  earner  route  rate 
padcages  for  the  same  S-digit  ZIP  Code 
when  a  merged  5Hiigit  pallet  could  not 
be  nreparad. 

(1)  Una  1:  use  dly,  state  abbreviatiaii. 
and  5-digit  ZIP  Code  destination  (see 
M031  far  militaiy  mail). 

(2)  Line  2:  "STD  FLTS."  fallowed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

c.  5-rHgiL  Required.  May  contain  only 
autnmatloD  lato  S-digit  parkagnn  and 
Pieaurtod  rate  5-digit  pacJcages  far  die 
same  5-digtt  ZIP  Code  that  could  not  be 
placed  on  a  marged  5-d|git  nallet 

(1)  Line  1:  use  dty.  state  difaraviation. 
and  5-digit  ZIP  Code  dastinatiao  (see 
M031  far  ndlitanr  mail). 

(2)  Una  2:  "STD  FLTS  5D":  fallowed 
by  "BARCQDBD"  at  "BC'  if  the  pallet 
contains  antomatioD  rate  mail:  and 
folkmed  by  "NONBAROODED"  or 
"NBC  if  the  pallet  contains  Presorted 
latemaiL 
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d.  3-Digit.  OptionaL  May  contain 
caniar  route  late,  automation  rata,  and 
Prasorted  rate  padtagas. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  Line  2:  "STD  FLTS  3D";  foUowed 
by  "BAROQDED"  or  "BC"  if  the  pallet 
Rontains  autranation  rate  mail;  and 
foUowed  hv  "NONBAROODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
ratemaiL 

e.  SCP:  Requiied.  May  contain  canier 
route  rata,  automation  rate,  and 
Presorted  rate  packages. 

(1)  Line  1:  use  L002.  Cohunn  C. 

(2)  Line  2:  "STD  FLTS  SCP";  followed 
by  "BAROQDED"  or  "BC'  if  the  pallet 
f!»wi««<n«  automation  rate  mail;  Md 
foUotrsd  by  "NONBAROODED"  or 
"NBC  if  the  pallet  ccmtains  Presorted 
ratemaiL 

I  Dettimitkm  ASF.  Required,  exorot 
than  an  ASF  sort  may  not  be  required 
if  using  parkags  reallocation  under  6.0. 
Msy  canton  canisr  route  rate, 
automation  rste,  and/or  Presorted  rate 
packages.  Sort  ADC  padcages  to  A^ 
pallets  based  on  the  "labeTto"  ZIP  Code 
far  the  ADC  destiwatimi  of  Ae  package 
in  L004.  See  E8S1  far  additiaaal 
requiiements  far  DBMC  rate  eligibility. 

(1)  Line  1:  use  L602. 

(2)  Line  2:  "STD  FLTS  ASF'; 
followed  by  "BAROODED"  or  "BC"  if 
the  pallet  contains  antomatian  rate  mail; 
and  followed  by  "NONBAROODED"  or 
"NBC  if  the  pallet  cmtains  Presorted 
rate  mail. 

g.  DBstinatitm  BMC:  Required.  May 
contain  carrier  route  rate,  automation 
rate,  uadfat  Presorted  rate  padoages. 
Sort  ADC  pack^BS  to  n^  snd  ASF 
pallets  based  on  the  "label  to"  ZIP  Code 
tot  the  ADC  destination  of  the  package 
in  L004.  See  E651  far  additional 
requiraments  fat  DBMC  rate  eligibility. 

(1)  Line  1:  Use  L601. 

(2)  Line  2:  "STD  FLTS  BMC": 
followed  by  "BASCtiDIED"  or  "BC  if 
the  pallet  contains  automation  rate  mail; 
and  followed  by  "NONBAROODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
ratemaiL 


IshaHwgWlth 


(Loai)Sart 


When  mailers  dioose  to  prepare  mail 
under  this  option,  they  must  prepare 
pallets  of  packages  in  the  mannsr  and 
sequence  listad  below  and  under  M041. 
Whan  sortation  undsr  this  option  is 
performed,  mailsrs  must  prepare  dl 
merged  5-digit  scheme,  ShcI^  scheme 
tanier  routes,  S-diUtt  sdieme,  and 
merged  5-digit  palMs  Oat  afepoariUe 
in  ^  mailing  based  on  the  volume  of 
mail  to  the  destinadon  nsii«  LOOl  and 
the  5%  thnahoU,  as  ap^ieabla.  Mailers 
must  label  pallets  aooordii^  to  the  Line 


1  and  Line  2  information  listed  bdow 
and  under  M)31. 

a.  Margsd  5-Dig^  Scheme.  Raouired. 
Peimitled  only  when  5-digit  padcages 
for  at  leest  (me  5-digit  ZIP  Code  in  die 
scheme  may  be  merged  with  csirisr 
route  pedcagss  undsr  die  5%  threshold 
standsrd  in  2.3.  May  coirtain  csniar 
route  packagss  for  any  5-digit  ZIP  Code 
in  a  shi^  scheme  listed  in  LOOl.  May 
also  contain  automation  rate  5-digit 
packagss  and  Presorted  rste  5-digit 
packages  up  to  a  maximum  of  5%  of  the 
total  numbsr  of  pieces  for  eadi  5-digit 
ZIP  Code  in  the  sdieme  under  2.3.  For 
5-digit  ZIP  Codes  not  induded  in  a 
sdione,  begin  preparfaw  pallets  under 
2.5d  (merged  5-digit  pallet). 

(1)  Line  1:  use  LOOl,  Cohunn  B. 

(2)  Line  2:  "STD  FLTS  CR/5D 
SCHEME". 

b.  5-D(gft  Scheme  GonJer  Routes. 
Required.  May  contsin  only  carrier 
route  padcages  far  all  caoiar  routes  in 
an  LOOl  sdieme  whsn  a  merged  5-digit 
sdisnie  pallet  could  not  be  prepved 
under  2.5a. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "STD  FLTS  CR-RTS 
SCHEME". 

c  5-13^  Scheme.  Required.  Msy 
contain  rally  5-digit  p*''^iflr"  of 
automation  rate  end  5-d^;it  Presorted 
rate  mail  far  the  same  5-&it  sdieme 
under  LOOl  &at  could  notbe  placed  on 
a  merged  5-digit  sdieme  pallet 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  SID  FLTS  50";  followed 
by  "BAROODED"  or  "BC  if  die  pdlet 
conl^ns  autonation  rate  mail;  followed 
by  "NONBAROODED"  or  "NBC  if  die 
pallet  contains  Presorted  rate  mail;  and 
followed  by  "SCHEME"  or  "SCH." 

d.  Mmged  S-Di^  Requhed.  Permitted 
(mly  whsn  5-digit  pack^as  mi7  be 
me^ed  with  canisr  route  packagss 
under  the  5%  threahold  standard  in  2.3 
for  a  5-digit  ZIP  Code  that  is  not  part  of 
an  LOOl  sdieme.  May  contain  canisr 
route  rate  packagss,  automation  rate  5- 
digit  packages,  nid  Prssortsd  rate  5-digit 
padcages.  The  number  of  pieces  in  5- 
digit  pack^es  is  limited  to  5%  of  die 
total  nundier  of  pieces  placed  on  the 
paUet  under  2.3. 

(1)  Line  1:  use  dty,  state  abbreviatfon. 
snd  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Une  2:  "STD  FLTS  CR/5D". 

a.  S-Digit  Canier  Boutm.  Requirsd. 
May  oontain  only  carrier  route  rate 
peddles  far  the  seme  5-digit  ZIP  Code 
that  is  not  part  of  a  sdieme  and  fior 
whick  a  nMgad  Snligit  pallet  could  not 
bensepaied  under  2.5d. 

U)  Una  1:  use  dty,  stats  sbbreviation, 
and  5-digtt  ZIP  Code  destination  (see 
M031  fbr  military  mail). 


(2)  Line  2:  "STD  FLTS",  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

f .  S-Dlgft.  Required.  May  coirtain  only 
automation  rate  5-digit  parkages  and 
Presorted  rate  5-digit  pariragiw  for  the 
same  5-digit  ZIP  Code  that  is  not  part  of 
a  scheme  and  that  could  not  be  plsoed 
on  a  merged  5-digit  pallet 

(1)  Line  1:  use  dty,  state  abbrevistion. 
and  5-digit  ZIP  Code  destination  (see 
M031  for  milituV  mail). 

(2)  Line  2:  "Sti)  FLTS  5D":  followed 
by  "BAROODED"  or  "BC"  if  die  pallet 
contains  autmnation  rate  mail;  and 
followed  by  "NONBAROODED"  or 
"NBC  if  the  pallet  contains  Presorted 
ratemsiL 

g.  d-D<gft.  Optional  May  contain 
canier  route  rate,  automation  rate,  snd 
Presorted  rate  packagss. 

(1)  Line  1:  use  L002,  Colunm  A 

(2)  Line  2:  "STD  FLTS  3D";  folkmed 
by  "BAROODED"  or  "BC  if  die  pallet 
contains  automation  rste  mail;  and 
followed  by  "NONBAROODED"  or 
"NBC  if  ^  pallet  contains  ftesorted 
ratemaiL 

h.  SCF:  Rsquiied.  May  contain  canier 
route  rate,  automation  rate,  and 
Pfwforled  ratff  pankagra 

(1)  Line  1:  use  L002,  Column  C 

(2)  Line  2:  "STD  FLTS  SCP';  followed 
by  "BAROODED"  or  "BC"  if  die  pellet 
contains  antomaHon  rate  mail;  and 
followed  by  "NONBAROODED"  or 
"NBC  if  the  pallet  contains  Presorted 


L  Dastinatlon  ASF.  Required,  except 
than  an  ASF  sort  may  not  be  rsquired 
if  using  package  reallocation  under  6.0. 
May  contain  carrier  route  rate, 
automation  rate,  and/or  Presorted  rate 
packsgss.  SOTt  ADC  packages  to  ASF 
pallete  based  on  die  "labelto"  ZIP  Code 
for  the  ADC  destination  of  the  package 
in  L004.  See  E651  for  additional 
requirements  for  DBMC  rate  eligibility. 

(1)  Line  1:  use  LB02. 

(2)  Line  2:  "STD  FLTS  AST'; 
followed  by  "BAROODED"  or  "BC"  if 
the  pallet  onntains  automation  rate  mail; 
and  followed  by  "NONBAROODED"  or 
"NBC  if  the  pallet  contains  Presorted 
ratemaiL 

}.  Dsstination  BMC:  Requirsd.  May 
contain  carrier  route  rate,  automation . 
rate,  and/or  Presorted  rate  peckages. 
Sort  ADC  packagss  to  BMC  and  ASF 
pallete  besed  on  the  "label  to"  ZIP  Code 
for  die  ADC  destinaticm  of  the  pedcage 
in  L004.  See  E651  far  additional 
requiiamente  for  raMC  rate  eligibility. 

(l)Linel:UseL601. 

(2)  Line  2:  "STD  FLTS  BMC"; 
followed  by  "BAROODED"  or  "BC"  if 
thepallet  nnn*«in«  automation  rate  mail; 
and  fallowed  by  '74ONBAR0QDED"  or 
"NBC"  if  the  pallet  contains  Presorted 
ratemaiL 
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MBM    MBisBd  PaUetiaalian  of 
Periodkab  and  Staadard  Mail  (A) 
Canter  KmrtB  and  S-Digtt  Pack^  on 
S-INgit  and  S-DigH  SdMBo  Palkte 
UiiBg  Both  tte  ^  Stale  Pradact  and 
die5%TliieBliold 

1.0  PERIODICALS  MAIL 

1.1  Bade  Standards 

Nonletter-size  5-digit  packages  firom 
an  automation  rate  mailing  and 
nonletter-size  5-digit  packages  from  a 
Presorted  rate  maifing  maybe  placed  on 
the  same  pallet  (a  mcn^ied  5-digit  pallet 
or  a  m«iged  5-d^t-scbame  pallet)  as 
carrier  route  packages  of  nonletter-size 
pieces  under  the  fculoMnng  conditions: 

a.  A  carrier  route  mailing  must  be  part 
of  the  mailing  job. 

b.  The  pieces  in  the  carrier  route 
mailing,  the  automation  rate  mailing, 
and  the  Presorted  rate  mailing  must  be 
part  of  the  same  mailing  job. 

c  Pieces  in  the  automation  rate 
mailing  must  meet  the  critraia  for  a  flat 
imder  C050.3.2  and  C820.  Pieces  in  the 
Presorted  rate  mailing  and  the  earner 
route  mailing  must  be  nonletto^ize. 

d.  Mailen  must  use  the  Carrier  Route 
Indicators  field  in  the  Qty  State  Product 
and  the  5%  limit  criteria  in  1.4  to 

prepare  the  mailing  The  mailing  must 

be  entered  no  later  than  90  days  after 
the  release  date  of  the  Qty  State  Product 
used. 

e.  Automation  rate  5-digit  packages 
and  Presorted  rate  5-digit  packages  must 
be  copalletized  with  carrier  route 
packages  on  merged  5-digit  or  merged  5- 
digit  scheme  pallets  as  follows:  (1)  for 
5-digit  ZIP  Codes  with  an  "A"  or  "C" 
indicator  in  the  Carrier  Route  Indicators 
field  in  the  Qty  State  Product,  carrier 
route  and  5-digit  packages  may  be 
merged  with  no  limit  on  the  number  of 
pieces  in  5-digit  padu^ges  that  are 
placed  on  the  pallet,  and  (2)  for  5-digit 
ZIP  Codes  with  a  "B"  or  "D"  indicator 
in  the  Carrier  Route  Indicators  field  in 
the  Qty  State  Product,  the  pieces  in  the 
5-digit  packages  must  not  exceed  5%  of 
the  total  nunjier  of  pieces  for  each 
individual  5-digit  2aP  Code  on  the  pallet 
as  described  in  1.4. 

f.  If  sortation  tmder  this  section  is 
performed,  merged  5-digit  pallets  and 
merged  5-digit  scheme  pallets,  must  be 
prepared  whenever  there  is  enough 
volume  of  carrier  route  and  5-digit 
packages  under  M041  to  prepare  such 
pallets  using  the  criteria  in  l.le  and  the 
sortatian  criteria  in  1.5.  All  possible 
mefged  5-digtt  schone,  5-digit  scheme 
canter  rontee,  and  5-d^t  schone 
palkii  Must  bagapMed  undeg  1.4  and 

1.9. 

g.  Hie  carrier  route  mailing  must  meet 
the  eligibility  criteria  in  E230.  the 


automation  rate  mailing  must  meet  fbm 
eligibility  criteria  in  E240,  and  die 
Presmted  rate  mailii^  must  meet  the 
eligibility  criterte  in  E230. 

h.  The  rates  are  based  on  the  level  of 
package  and  the  number  of  pieces  in  the 
paduge  under  E230  uad  E240. 

i.  The  packages  from  each  separate 
mailing  must  be  sorted  together  on 
pallets  (copalletized)  under  1.5  using 
presort  software  that  is  PAVE-oertified. 

}.  A  conq>lete,  signed,  appropriate 
postage  statementCs),  using  the  correct 
USPS  form  or  an  approved  facsimile, 
must  accompany  each  mailing  |ob 
prepared  under  these  procedures. 

k.  In  addition  to  the  applicable 
postage  8tatement(s),  documoitation 
prepued  by  PAVE-certified  software 
must  be  submitted  with  each 
copalletized  mailing  job  that  describes 
for  each  pallet  sortation  level  and  pallet 
the  number  of  pieces  qualifying  for  each 
iq>pUcable  carrier  route  rate,  each 
applicable  automation  rate,  and  each 
applicable  Presorted  rate  under  P012.  A 
separate  5%  threshold  summary  also 
must  be  provided  under  P012  for  each 
"logical"  merged  5-digit  scheme  or 
"lo^cal"  merged  5-digit  pallet  presort 
destination  that  contains  mail  for  one  or 
more  5-digit  ZIP  Codes  with  a  "B"  or 
"D"  indicator  in  the  Qty  State  Product 
This  5%  threshold  summary  must  show 
for  each  5-digit  ZIP  Code  with  a  "B"  at 
"D"  indicator  on  the  lo^oid  merged  5- 
digit  scheme  or  logical  merged  5-digit 
pallet  (1)  the  total  number  cdT  pieces  on 
the  pallet  for  the  5-digit  23P  Code  (2)  the 
total  niunbo'  of  pieces  sorted  in  carrim 
route  packages  for  the  5-dligit  ZIP  Code 
(including  each  firm  package  eligible  for 
the  carrier  route  rate  and  low-volume 
carrier  route  packages)  (3)  ihe  total 
niunber  of  pieces  sorted  in  5-digit 
packages  for  the  5-digit  ZIP  Code 
(including  each  firm  package  eligible  for 
the  5-digit  or  basic  rate  and  low-volume 
5-digit  packages),  and  (4)  of  the  total 
nundier  of  pieces  for  the  5-digit  ZIP 
Code,  the  percentage  of  pieces  sorted  in 
5-digit  packages  for  that  5-digit  ZIP 
Code.  This  additional  5%  threshold 
summary  must  appear  within  the  body 
of  the  documentation  beneath  the  pallet 
rate  listing  for  the  last  physical  pallet  for 
the  logical  pallet  presort  destination 
Note:  If  there  are  two  ot  more  ph3r8ical 
pallets  for  the  same  presort  destination,  for 
example,  the  same  merged  5-digit  pellet  ' 
destination,  these  two  or  more  physical 
pallets  would  be  considered  as  one  "logical 
pallet".  The  separate  pallet  summary  must  be 
for  the  mail  on  all  of  the  physical  pallets  (the 
"logical  pallet")  for  that  prasoit  destination. 

L  faifiamf  ofthe  m^Ujma  job  tlut 
cfifiiollje  pafiiriBzd^^^iSto^n^&rad' 
in  sadcs  under  M200,  M820,  M910  or 
M920. 


1^ 

Packages  placed  on  pallets  must  be 
prepared  unider  the  standards  in  M045. 

1^    Low>VofauBB  FadcagH  on  PaOali 

Carrier  route  and  5-digit  packages 
prepared  under  M200,  M820,  and  M045 
that  omtain  fewer  than  six  pieces  may 
be  placed  on  pallets  under  1.5a  tfarou^ 
1.5h,  when  the  publisher  determines 
that  such  pr^MTBtion  inqiroves  service. 
Pieces  in  such  low-volume  packages 
must  pay  the  applicable  basic  rata. 

1.4    5%  Tteeahald  Standard 

For  5-digit  ZIP  Codes  with  a  "B"  (V 
"D"  indicator  in  die  Qty  State  Product, 
mailers  may  place  5-digit  paolragft  with 
carrier  route  paduges  on  the  same 
merged  5-digit  scfaeme  or  merged  5-digit 
pallet  under  1.5  if  all  of  the  fouowing 
conditions  an  met 

a.  The  number  of  pieces  prepared  in 
5-digit  packages  for  any  single  5-digit 
ZIP  Code  witi^  a  "B"  or  "D"  indicator 
on  a  logical  merged  5-digit  or  merged  5- 
digit  scheme  paUat  does  not  exceed  5% 
of  the  total  number  of  pieces  far  the  5- 
digit  ZIP  Code  on  the  logical  pallet  for 
the  presort  destination.  That  is,  the  total 
number  of  pieces  for  a  5-digit  ZIP  Code 
in  5-digit  and  earner  route  packages 
must  not  be  greater  than  the  nun&r  of 
pieces  in  carrier  route  packages  divided 
by  0.95.  (I^venligit  ZIP  Codes  with  an 
"A"  or  "C  indicator  are  not  sulqect  to 
the  5%  liiMt) 

b.  The  5%  threshold  is  calculated 
separately  for  each  5-digit  ZIP  Code 
with  a  "B"  or  "D"  indicator.  For 
example,  if  a  sdiwne  mntaina  tmu 
different  5-digit  ZIP  Codes,  a  s^Mrato 
5%  threshold  applies  to  each  5-digit  ZIP 
Code  with  a  "B"  or  "D"  indicator  bx  the 
scheme  on  a  merged  5-digit  scheme 
pallet  (Five-digit  ZIP  Codes  with  an 
"A"  or  "C  indicator  are  not  subject  to 
the  5%  limit) 

c.  All  the  mail  in  a  logical  5-digit 
package  fat  a  5-digit  ZIP  Code  with  a 
"B"  or  "D"  indicator  must  be  aUe  to  be 
placed  on  the  logicd  pallet  under  die 
5%  rule.  A  logical  5-<^git  package  is  all 
pieces  for  a  mailing  (rate  level)  prepared 
in  a  5-digit  package  at  packages  for  the 
same  5-<0git  dastinatiwL  For  each  5- 
di^t  23P  Code,  it  is  possible  to  have  a 
lo^cal  5-digit  package  of  automation 
rate  mail  and  a  logical  5-digit  padcage 
of  Presorted  rate  maiL  If  the  total 
number  of  pieces  in  a  logical  5-digit 
package  exceeds  the  5%  limit,  name  of 
the  pieces  far  thai  5-digit  p"^if^fl»  level 
may  be  placed  on  a  oMigBd  5-digit  or 
MgiMAS-dtejtKhaBMMyet  For  «na 

raepwed  in  logical  S-digtt  padoges 
(bodi  an  automatian  rate  5-d%it  pack^e 
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and  a  Presorted  rate  5-digit  package) 
may  exceed  5%  of  the  total  mail  for  that 
ZIP  Code,  but  the  number  of  pieces  for 
an  individual  automation  rate  logical  5- 
digit  package  for  that  ZIP  Code  does  not 
eoasood  the  5%  limit  nor  does  an 
individual  Presorted  rate  loj^cal  5-digit 
package  for  that  ZIP  Code  exceed  the 
5%  limit  In  such  instances,  mailers 
nuiy  choose  to  place  all  of  the  pieces  in 
a  Ic^cal  5-digit  padiMe  for  a  sii^e  rate 
category  on  me  logicarn&aiged  5-d^t  or 
merged  5-digit  schflme  pallet  so  that  the 
5%  threshold  is  not  exceeded. 

Example:  If  there  ere  s  total  of  1,100  pieces 
in  earner  route  and  5-digit  pariragim  for  a  5- 
digit  ZIP  Code  with  a  "B"  or  "D"  indicator 
in  the  Qty  State  Product,  a  iwirfniinn  of  55 
pieces  (5%)  in  5-digit  packages  may  be 
placed  on  a  logical  mecged  S^ligit  or  meiged 
5-digit  scheme  pallet  with  canier  route 
pacbiges  for  that  ZIP  Code.  If  for  this  ZIP 
Code  there  are  30  pieces  in  a  logical 
automation  rate  5-dJgit  packaoa  and  22  pieces 
in  a  logical  Preaoited  rate  padkage.  the  mailer 
could  place  all  the  pieces  in  bom  the  logical 
automation  rate  and  the  logical  Pleaorted  rate 
packages  on  die  meigad  5-digtt  or  meiged  5- 
digit  scheme  pallet  If  for  this  ZIP  Code  there 
are  45  pieces  in  a  logical  automation  rate  5- 
digit  package  and  23  pieces  in  a  logical 
Pns(»tad  rate  5-digit  package,  the  mailer  will 
choose  to  place  eimer  all  of  the  automation 
rate  pieces  or  all  of  the  Presorted  rate  pieces 
on  the  merged  5-digit  or  meiged  5-digit 
scheme  pallet  with  carrier  route  padcages  for 
the  5-digit  ZIP  Code.  However,  if  there  were 
60  pieces  in  a  logical  automation  rate  5-digit 
padcage  and  32  pieces  in  a  logical  Presorted 
rate  package,  the  mailer  could  only  dioose  to 
place  the  pieces  in  the  logical  Presorted  rate 
package  with  pieces  in  carrier  route  packages 
on  the  merged  S^iigit  or  meiged  S^iigit 
scheme  pallet 

d.  If  the  total  number  of  pieces  in  both 
the  logical  5-digit  automation  rate 
package  and  the  logical  5-digit  PresiHted 
rate  package  each  separately  exceed  5% 
of  the  total  number  of  pieces  fiar  the  5- 
digit  ZIP  Code  witl  a  "B"  or  "D" 
indicator,  none  of  the  pieces  in  5-digit 
packages  nuiy  be  meiged  with  carrier 
route  packages  on  a  merged  5Hligit  or 
mergMl  5-digit  scheme  pallet 

e.  Pieces  in  low-volume  carrier  route 
packages  wrill  count  as  carrier  route 
sorted  pieces  for  purposes  of 
determining  the  5%  Limit  under  1.4a 
through  1.4d  even  though  the  basic  rate 
is  paid.  Pieces  in  low-volume  5-digit 
packages  %rill  cotmt  as  5-digit  sorted 
pieces  for  purposes  of  determining  the 
5%  limit  under  1.4a  through  1.4d  even 
thouoh  the  basic  rate  is  paid. 

I  Copies  in  firm  packages  claimed  as 
(me  piece  fior  rate  puipoees  will  be 
considerad  a  singra  piece  %vfaen 
performing  the  5%  Omit  calculation 
under  1.4a  throi^  1.4d.  As  provided  in 
M2M.1.4,  some  firm  pM-fc^gf  claimed 
as  one  piece  may  be  eligibla  for  carrier 


route  rates,  5-digit  rates,  or  basic  rates. 
The  sortation  level  of  eadi  firm  piece 
(padcage)  for  purposes  of  appljring  the 
5%  limit  will  be  considered  to  be  carrier 
route  if  the  firm  piece  (package)  is 
digible  for  the  carrier  route  rate  under 
M200.1.4.  Otherwise  the  firm  package 
will  be  considered  to  be  a  5-digit  sorted 
piece  (even  if  the  basic  rate  must  be 
paid  on  that  piece). 

1.S    Pallet  PraiMration  awl  LabaUM 
WithSchaBM(L001)r 


Mailers  must  prepare  pallets  of 
packages  in  the  manner  and  sequence 
listed  below  and  under  M041.  Midlers 
must  preoare  all  moged  5-digit  scheme, 
5-digit  soieme  carrier  routes,  5-digit 
scheme,  and  merged  5-digit  pallets  that 
are  possible  in  the  mailing  based  on  the 
volume  of  mail  to  the  destination 
(M041)  usins  LOOl.  tlM  Qty  State 
Product  and  the  5%  threshold  (1.4),  as 
applicable.  Mailers  must  label  pallets 
according  to  the  Line  1  and  Line  2 
information  listed  below  and  under 
M031.  If,  due  to  tibe  physical  size  of  the 
mai^ieces.  the  automation  rate  pieces 
are  considered  flat-size  under  C820  and 
the  carrier  route  sorted  pieces  and 
Presorted  rate  pieces  are  considered 
irregular  parcels  under  C050,  "FLTS" 
must  be  snown  as  the  processing 
catmny  shown  on  die  paUet  lahri.  If  a 
maifing  contains  no  automation  rate 
pieces  and  the  carrier  route  maiHng  and 
the  PiesiHted  rate  nmiling  are  irregular 
parcel  sh^ted,  use  "IRREG"  fior  the 
prooessiiw  category  on  the  contents  line 
of  the  iMllet  label 

a.  hiugdd  5-DigU  Scheme.  Required. 
For  schones  that  contain  at  least  one  5- 
digit  ZIP  Code  diat  has  an  "A"  at  "C" 
indicate  in  the  Qty  State  Product,  the 
pallet  contains  (1)  Carrier  route 
packages  for  all  5-digit  ZIP  Codes  in  the 
schmne,  (2)  5-digit  automation  rate  and 
5-digit  Presorted  rate  padcages  for  those 
5-digit  23P  Codes  in  Ae  scheme  with  an 
"A"  or  "C  indicator  in  the  Qty  State 
Product,  and  (3)  5-digit  automation  rate 
and/or  5-di^t  Presorted  rate  packeges 
for  those  5-digit  ZIP  Codes  in  the 
scheme  with  a  "B"  or  "D"  indicator 
when  the  number  of  pieces  in  die  5-digit 
package(s)  does  not  exceed  5%  of  the 
total  number  of  pieces  for  that  5-digit 
ZIP  Code  under  1.4.  For  scbames  in 
whidi  all  5-digit  ZIP  Codes  have  "B"  or 
"D"  indicators  and  fin  whidi  there  is  at 
least  one  5-digit  ZIP  Code  for  which  5- 
digit  parkages  m^  be  placed  on  the 
pdlet  under  the  5%  limit  in  1.4.  place 
all  canier  route  packages  phis  the  5- 
digtt  packages  within  the  5%  limit  on 
die  pallet  For  schemes  in  wdiich  aU  5- 
digH  ZIP  Codes  have  "B"  or  "D" 
indicators  and  for  wdiich  diere  are  no  5- 
digit  ZIP  Codes  fior  vdiich  5-digit 


^packages  may  be  placed  on  the  pallet 
under  the  5%  limit  do  not  prepare  a 
merged  5-digit  scheme  pallet  (sort 
packages  to  pallets  under  1.5b  throuob 
1.5i). 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  (Jne  2:  'TER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  as  applicable:  and  followed  by 
"CR/5D  SCHEME." 

h.  5'Di^t  Scheme  Canier  Routes. 
Required.  May  contain  only  carrier 
route  packages  for  all  carrier  routes  in 
an  LOOl  scheme  for  which  all  5-digit 
ZIP  Codes  hi  die  scheme  have  a  "B"  or 
"D"  indicator  and  for  which  no  5-digit 
packages  could  be  placed  on  a  meiged 
5-digit  scheme  pallet  with  the  carrier 
route  packages  because  the  5-digit 
packages  exceeded  the  5%  thi^old. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicdile;  followed  by  "FLTS"  or 
"IRREG"  as  applicable:  and  followed  by 
"CR-RTS  SCHEME." 

c.  5'Digit  Scheme.  Required.  May 
contain  only  5-digit  packages  of 
automation  rate  and  Presorted  rate  mail 
for  the  same  5-digit  scheme  under  LOOl 
for  which  one  or  more  5-d^t  ZIP  Codes 
in  the  scheme  had  a  "B"  or  "D" 
indicator  in  the  Qty  State  Product,  and 
the  5-digit  packages  could  not  be  placed 
on  a  maged  5-digit  scheme  pallet  (the 
pieces  exceeded  the  5%  thrMhold). 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable:  follo%red  by  "FLTS"  or 
"IRREG"  as  applicable:  followed  by 
"5D":  foUowed  by  "BAROODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail;  followed  l^ 
"NONBAROODED"  or  "NBC"  if  die 
pallet  contains  Presorted  rate  mail:  and 
followed  by  "SCHEME"  or  "SCH". 

d.  Merged  5-Digit  Required.  May 
contain  carrier  route  packages, 
automation  rate  5-digit  padiages,  and 
Presorted  rate  5-digit  packages  few  those 
5-digit  ZIP  Codes  that  are  not  part  of  a 
schrane.  Fat  5-digit  ZIP  Codes  %rith  an 
"A"  or  "C"  indicator  in  die  Qty  State 
Product  there  is  no  limit  on  the  number 
of  pieces  in  5-digit  parkages  that  may  be 
placed  on  the  pallet  and  a  meiged  5-. 
digit  pallet  is  prepared  evm  if  there  are 
no  5-digit  packages  for  that  ZIP  Code. 
For  diose  5-digit  ZIP  Codes  with  a  "B" 
or  "D"  indicator  in  the  Qty  State 
Product  the  number  of  pieces  in  5-digit 
packages  is  limited  to  5%  of  the  total 
number  of  pieces  for  the  5-digit  pallet 
destination  under  1.4.  However,  if  no  5- 
digit  packages  for  ZIP  Codes  with  "B" 
or  "D"  indicators  can  be  placed  on  this 
level  pallet  under  the  5%  limit  do  not 
prepsro  this  a  merged  5-d^t  pidlet  (sort 
padcages  under  1.5e  throu^  1.5i). 
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(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
appUcable;  followed  by  "FLTS"  or 
"KREG"  as  appUcable;  and  Sdllowed  by 
"CR/5D." 

e.  5-Digit  Comer  Routes.  Required. 
May  contain  only  carrier  route  rate 
packages  for  the  same  5-digit  ZIP  Code 
that  is  not  part  of  a  scheme  and  that 
could  not  be  placed  on  a  merged  5-digit 
pallet 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  foUowed  by  "FLTS"  or 
"KREG"  as  applicable;  and  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

f .  5-Difft.  Required.  May  contain  only 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages  for  the 
same  5-digit  ZIP  Code  that  is  not  part  of 
a  scheme  and  that  could  not  be  placed 
on  a  merged  5-digit  pallet 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  foUowed  by  "FLTS"  or 
"IRREG"  as  applicable;  foUowed  by 
"5D";  foUowed  by  "BARCODED"  or 
"BC"  if  the  paUet  contains  automation 
rate  maU;  and  foUowed  by 
"NONBARCODED"  or  "NBC"  if  Uie 
paUet  contains  Presorted  rate  maU. 

g.  3-Difft.  Optional.  May  contain 
carriw  route  rate,  automation  rate,  and 
Presorted  rate  packages. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  as  appUcable;  foUowed  by 
"3D";  foUowed  by  "BARCODED"  or 
"BC"  if  the  pallet  cmtains  automation 
rate  maU;  and  foUowed  by 
"NONBARCODED"  or  "NBC"  if  the 
paUet  contains  Presorted  rate  maU. 

h.  SCF.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
Presorted  rate  packages. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
appUc^le;  foUowed  by  "FLTS"  or 
"IR9EG"  as  appUcable;  foUowed  by 
"SCF";  foUowed  by  "BARCODED"  or 
"BC"  if  the  paUet  contains  automation 
rate  maU;  and  foUo%ved  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  PresiHted  rate  nuul. 

i.  ADC.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
ProMOted  rate  packages. 

(1)  Line  1:  use  L004. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
q)plicable;  foUowed  by  "FLTS"  or 
"IRREG"  as  appUcable;  foUowed  by 
"ADC;  foUowed  by  "BARCODED"  or 


"BC"  if  the  paUet  contains  automation 
rate  maU;  and  foUowed  by 
"NONBARCODED"  or  "NBC"  if  the 
paUet  contains  Presorted  rate  maU. 

2.0  STANDARD  MAIL  (A) 

2.1  Basic  Standards 

Flat-size  5-digit  packages  from  an 
automation  rate  mailing  and  flat-size  5- 
digit  packages  from  a  Presorted  rate 
malting  may  be  placed  on  the  same 
paUet  (a  merged  5-digit  paUet  or  a 
merged  5-digit  scheme  paUet)  as  carrier 
route  packages  of  flat-size  pieces  under 
the  following  conditions: 

a.  A  carrier  route  mailing  must  be  part 
of  the  mailing  job. 

b.  The  pieces  in  the  carrier  route  rate 
mailing,  Uie  automation  rate  mailing, 
and  the  Presorted  rate  mailing  must  be 
part  of  the  same  mailing  job,  and  aU 
three  mailings  must  be  reported  on  the 
same  postage  statement  or  same 
consoUdated  postage  statement 

c.  Pieces  in  the  automation  rate 
mailing  must  meet  the  criteria  for  a  flat 
under  C050.3.2  and  C820.  Pieces  in  the 
Presorted  rate  mailing  and  the  carrier 
route  mailing  must  meet  the  criteria  for 
a  flat  under  C050.3.1. 

d.  Mailers  must  use  the  Carrier  Route 
Indicators  field  in  the  City  State  Product 
and  the  5%  limit  criteria  in  2.3  to 
prepare  the  mailing  The  mailing  must 
be  entered  no  later  than  90  days  after 
the  release  date  of  the  City  State  Product 
used. 

e.  Automation  rate  5-digit  packages 
and  Presorted  rate  5-digit  packages  must 
be  copaUetized  with  carrier  route 
padcages  on  merged  S-digit  at  merged  5- 
digit  scheme  paUets  as  follows:  (1)  For 
5-digit  ZIP  Co<fos  with  an  "A"  or  "C" 
indicator  in  the  Carrier  Route  Indicators 
field  in  the  City  State  Product  carrier 
route  and  5-digit  packages  may  be 
merged  with  no  limit  on  the  number  of 
pieces  in  5-digit  packages  that  are 
placed  on  the  paUet,  and  (2)  for  Sniigit 
ZIP  Codes  with  a  "B"  or  "D"  indicator 
in  the  Carrier  Route  Indicators  field  in 
the  City  State  Product,  the  pieces  in  the 
5-digit  paduges  must  not  ejaased  5%  of 
the  total  niunbw  of  pieces  for  each 
individual  5-digit  ZIP  Code  on  the  paUet 
as  described  in  2.3. 

f.  If  sortation  under  this  section  is 
perfonned,  merged  5-digit  paUets  and.  if 
sorting  under  2.5.  m^ed  5-digit 
scheme  paUets,  must  be  prepared 
whenever  there  is  wnnngh  volume  of 
carrier  route  and  5-digit  packages  under 
M041  to  prepare  such  pallets  using  the 
ciitBtia  in  2.1e  and  die  sortation  criteria 
in  either  2.4  or  2.5.  Whan  mailers 
choose  to  sort  to  LOOl  under  2.5.  aU 
possible  merged  5-di^t  scheme,  5-digit 
scheme  caniflr  routes,  and  5-digit 


scheme  paUets  must  be  prepared  under 
2.3  and  2.5. 

g.  The  carrier  route  mailing  must  meet 
the  eligibiUty  criteria  in  E620,  the 
automation  rate  mailing  must  meet  the 
eligibiUty  criteria  in  E640,  and  the 
Presorted  rate  mailing  must  meet  the 
eligibiUty  criteria  in  E620. 

h.  The  rates  are  based  on  the  level  of 
package  that  the  pieces  are  contained  in 
under  E620  and  E640. 

i.  The  pieces  in  each  separate  mailing 
must  bear  the  q>pUcable  markings 
required  under  M610,  M620,  or  M820 
and  under  M012. 

j.  The  packages  from  each  separate 
mailing  must  be  sorted  together  on 
paUets  (copaUetized)  under  2.4  or  2.5 
using  presort  software  that  is  PAVE- 
certified  or  MAC-certified. 

k.  A  complete,  signed,  appropriate 
postage  statemmt  or  consolidated 
postage  statement,  using  the  corred 
USPS  form  or  an  approved  bcsinule, 
must  accompany  each  mailing  job 
prepared  under  these  procedures. 

1.  In  addition  to  the  appUcable  postage 
statement  documentation  prepared  by 
PAVE-cotified  or  MAC-certified 
software  must  be  submitted  with  each 
copaUetized  mailing  job  that  describes 
fior  each  paUet  sortation  level  and  paUet 
the  number  of  pieces  qualifying  for  eedi 
appUcable  carrier  route  rate,  each 
appUcable  automation  rate,  and  each 
appUcable  Presorted  rate  under  P012.  A 
separate  5%  threshold  sunmury  also 
must  be  provided  under  P012  for  each 
"logical"  merged  5-digit  scheme  or 
"logical"  merged  5-digit  paUet  presort 
destination  that  contains  maU  for  one  or 
mc»e  5-digit  ZIP  Codes  with  a  "B"  or 
"D"  indicator  in  the  Qty  State  Product 
This  5%  threshold  summary  must  show 
for  each  5-digit  ZIP  Code  with  a  "B"  or 
"D"  indicator  on  the  logical  merged  5- 
digit  scheme  or  logical  merged  5-digit 
pallel  (1)  The  total  number  of  pieces  on 
the  paUet  for  the  5-digit  ZIP  Code  (2)  the 
total  number  of  pieces  sorted  in  carrier 
route  packages  hx  tlM  5-digit  ZIP  Code 
(3)  the  total  number  of  pieces  sorted  in 
5-digit  packages  for  the  5-digit  ZIP 
Code,  and  (4)  of  the  total  number  of 
pieces  for  die  5-digit  ZIP  Code,  the 
percentage  of  pieces  sorted  in  5-digit 
packages  for  that  5-d^t  ZIP  Code.  Tliis 
additional  5%  threshold  summary  must 
appear  within  the  body  of  the 
documentation  beneadi  the  pallet  rate 
listing  for  the  last  physical  {Mdlet  for  the 
logical  paUet  prasrart  destination. 

Note  If  then  ate  two  or  more  physical 
pallets  for  the  same  presort  destinatiaii.  iat 
example,  the  same  merged  5-digit  pallet 
destination,  these  two  or  mora  physical 
pallets  would  be  considered  as  one  "logical 
pallet".  The  separate  paUet  summary  must  be 


Fedanl 


for  the  mail  on  all  of  the  {riiysical  pallets  (the 
"logical  pallet")  for  that  prasort  deatination. 
IIL  Portions  of  the  mailing  job  tlmt 

cannot  be  palletized  must  be  prqiared 
in  sacks  under  M610,  M620.  M820, 
M910orM920. 
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2^    Package  PraparatiiMi 

Packages  placed  on  paUets  must  be 
prepared  imder  the  standards  in  M045, 

2.3    5%  nuwhold  Standard 

For  5-digit  ZIP  Codes  with  a  "B"  or 
"D"  indicator  in  the  Qty  State  Product, 
mailers  may  place  5-digit  packages  wiUi 
carrier  route  packages  on  the  same 
merged  5-digit  pallet  under  2.4  or  on  the 
same  merged  5-digit  scheme  or  merged 
5-digit  pallet  under  2.5  if  all  of  the 
following  conditions  are  met: 

a.  The  number  of  pieces  prepared  in 
5-digit  packages  for  any  sii^e  5-digit 
ZIP  Code  wi&  a  "B"  or  "D"  indicator 
on  a  logical  merged  5-digit  or  meiged  5- 
digit  sdieme  pallet  does  not  exceed  5% 
of  the  total  number  of  pieces  for  the  5- 
digit  ZIP  Code  on  the  pallet(s)  for  the 
presort  destination.  That  is,  ti^e  total 
number  of  pieces  for  a  5-digit  ZIP  Code 
in  5-digit  and  carrier  route  packages 
must  not  be  greater  than  the  number  of 
pieces  in  carrier  route  packages  divided 
by  0.95.  CPive-digit  ZIP  Codes  «rith  an 
"A"  at  "C"  indicator  are  not  subiect  to 
the  5%  limit) 

b.  The  5%  threshold  is  calculated 
separately  for  eadi  5-digit  ZIP  Code 
with  a  "B"  or  "D"  indicator.  For 
example,  if  a  scheme  ccmtains  four 
diffsront  5-digit  ZIP  Codes,  a  separate 
5%  threshold  applies  to  each  5-dig^  ZIP 
Code  iwitfa  a  "B"  or  "D"  indicator  for  the 
scheme  on  a  mmged  5-digit  schfflne 
pallet.  (Five-digit  ZIP  Codes  with  an 
"A"  or  "C"  incUcator  are  not  subject  to 
the  5%  limit) 

c.  All  the  mail  in  a  logical  5-digit 
package  for  a  5-digit  ZIP  Code  with  a 
"B"  or  "D"  indicator  must  be  able  to  be 
placed  on  the  logical  pallet  under  the 
5%  rule.  A  logical  5-cugit  package  is  all 
pieces  for  a  mailing  (rate  level)  prepared 
in  a  5-dMt  package  or  packages  for  the 
same  5-digit  destination.  Fweach  5- 
digit  ZIP  Code,  it  is  possible  to  have  a 
logical  5-digit  package  of  automation 
rate  mail  and  a  logical  5-digit  package 
of  Presorted  rate  maiL  If  the  total 
number  of  pieces  in  a  logical  5-digit 
package  exceeds  the  5%  limit  naoa  of 
die  pieces  for  that  5-digit  package  level 
may  be  placed  on  a  merged  5-digit  or 
merged  5-digit  scheme  pallet  For  some 
ZIP  Codes,  dbe  total  number  of  pieces 
prepared  in  logical  5-digit  packages 
(boUi  an  autcunation  rate  logical  5-digit 
padcagB  and  a  Preeorted  rate  logical  5- 
digit  padcage)  may  exceed  5%  of  the 
total  mail  for  that  ZIP  Code,  but  the 


number  of  pieces  for  an  individual 
automation  rate  logical  5-digit  paoir^gn 
ftv  that  ZIP  Code  <toes  not  exceed  the 
5%  limit  nor  does  an  individual 
Presorted  rate  logical  5-digit  package  for 
that  ZIP  Code  exceed  the  5%  limit  In 
such  instances,  mailers  may  choose  to 
place  all  of  die  pieces  in  a  logical  5-digit 
package  for  a  single  rate  category  on  the 
logical  meiged  5-digit  or  me^ed  5-digit 
scheme  pallet  so  that  the  5%  threshold 
is  not  exceeded. 

Exomp/e.-  If  there  an  a  total  of  1,100  pieces 
in  carrier  route  and  5-digit  pnrlragim  far  a  S- 
digit  ZIP  Code  widi  a  "B"  or  "D"  indicator 
in  the  City  State  Product,  a  maximum  of  55 
pieces  (5%)  in  S^digit  padcages  may  be 
placed  on  a  logical  merged  5-digit  or  meigad 
5-digit  schmne  pallet  with  carrier  route 
pacbigas  Cor  that  ZIP  Code.  If  for  this  ZIP 
Code  then  an  30  pieces  in  a  logical 
automation  rate  5-digit  package  and  22  pieces 
in  a  logical  Pnsorted  rate  package,  the  mailer 
could  place  all  the  pieces  in  both  die  logical 
automation  rate  and  the  logical  Preeorted  rate 
packages  on  the  meiged  5-digit  or  meiged  5- 
digit  scheme  palleL  tf  far  this  ZIP  Code  then 
an  45  pieces  in  a  logical  automation  rate  5- 
digit  package  and  23  pieces  in  a  logical 
Presorted  rate  5-digit  parlrwgn.  the  mailer  will 
choose  to  place  eitiber  all  of  the  automation 
rate  pieces  or  all  of  die  Presorted  rate  pieces 
on  the  meiged  5-digit  or  meiged  5-digit 
scheme  pallet  with  carrier  route  packages  for 
the  S-digit  ZIP  Code.  However,  if  then  an  60 
pieces  in  a  logical  automation  rate  5-digit 
package  and  32  pieces  in  a  logical  Presorted 
rate  package,  the  mailer  could  only  choose  to 
place  the  pieces  in  die  logical  Presorted  rate 
padcage  «rith  pieces  in  curier  route  packages 
on  the  nieigea  5-digit  or  meiged  5-digit 
scheme  pallet  If  far  this  ZIP  Code  dien  an 
30  pieces  in  a  logical  automation  rate  5-digit 
padcage  and  22  pieces  in  a  logical  Preeorted 
rate  package,  the  mailer  could  place  all  the 
pieces  in  both  the  logical  automation  rate  and 
the  logical  Presorted  rate  packages  on  the 
meiged  5-digit  or  meiged  5-digit  scheme 
pallet 

d.  If  the  total  number  of  pieces  in  both 
the  logical  5-digit  autcunation  rate 
padcage  and  the  logical  5-digit  Presented 
rate  package  each  separately  exceed  5% 
of  the  total  number  of  pieces  for  the  5- 
digit  ZIP  Code  with  a  "B"  or  "D" 
indicator,  none  of  the  pieces  in  S-digit 
packages  may  be  merged  with  carrier 
route  packages  on  a  merged  5-digit  or 
merged  5-d^t  scheme  {Mllet 

2A    PaDet  PreparatioB  and  t^»»«i*"g 
Withmit  SdMue  (LOOl)  Sort 


Mailers  must  {oepare  paUets  of 
padcages  in  dw  manner  and  sequence 
listed  below  and  under  M041.  When 
sortation  tinder  this  option  is 
perfbimed,  mailers  must  prepare  all 
merged  5-digit  pallets  that  are  possible 
in  this  mailing  based  on  the  volume  of 
mail  to  the  destination  imder  M041,  the 
City  State  Product,  and  die  5% 


threshold.  Kfailers  must  label  pallets 
according  to  the  Line  1  and  Line  2 
information  listed  below  and  under 
M031. 

a.  Metggd  5-Digit.  Required.  May 
contain  carrier  route  packages, 
automation  rate  5-digit  packages,  and 
Presorted  rate  5-digit  packages.  For 
those  5-digit  ZIP  Codes  with  an  "A"  or 
"C"  indicate  in  the  Qty  State  Product, 
there  is  no  limit  on  the  number  of  pieces 
in  5-digit  packages  that  may  be  placed 
on  the  pallet  and  a  meiged  5-digit  pallet 
is  prepared  even  if  there  are  no  5-digit 
packages  for  such  a  5-d^t  ZIP  Code. 
For  those  5-digit  ZIP  Codes  with  a  "B" 
or  "D"  indicator  in  the  City  State 
Product  the  number  of  pieces  in  5-digit 
packages  is  limited  to  5%  of  the  total 
number  of  pieces  for  the  5-digit  pallet 
destination  under  2.3.  For  5-digit  ZIP 
Codes  with  a  "B"  or  "D"  indicator  in 
the  City  State  Product,  if  there  are  either 
no  5-digit  packages  for  that  ZIP  Code,  or 
the  number  of  pieces  in  5-digit  packages 
for  that  ZIP  Code  exceeds  the  5%  limit 
do  not  prepare  a  merged  5-digit  pallet 
(sort  packages  under  2.4b  throi^  2.4f). 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  CR/5D." 

b.  5-Digit  Carrier  Routes.  Required. 
May  contain  only  carrier  route  padcages 
for  the  same  5-d^t  23P  Code  for  ZIP 
Codes  with  a  "B"  or  "D"  indicator  for 
which  a  merged  5-digit  pallet  could  not 
be  prepared. 

(1)  Line  1:  tise  dty.  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS,"  foUowed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

c  S-Digit.  Required.  May  contain  only 
automation  rate  and  Presorted  rate  5- 
digit  packages  for  the  same  5-dieit  ZIP 
Code  for  ZIP  Codes  with  a  "B"ot  "D" 
indicator  for  which  a  meiged  5-digit 
pallet  could  not  be  prepared. 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D":  foUowed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC  if  the  pallet  contains  Presorted 
rate  mail. 

d.  3-Digit.  Optional.  May  contain 
carrier  route  rate,  automation  rate,  and 
Presorted  rate  packages. 

(1)  line  1:  use  L002,  Coltunn  A 

(2)  Line  2:  "STD  FLTS  3D";  foUo«ved 
by  "BARCODED"  or  "BC"  if  the  pall'^t 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  maiL 
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e.  SCF:  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
Presorted  rate  packages. 

(1)  Line  1:  use  L002,  Colunm  C. 

(2)  Line  2:  "STD  FLTS  SCF";  followed 
by  "BARCXDDKD"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

f.  Destination  ASF.  Required,  except 
than  an  ASF  sort  may  not  be  required 
if  using  package  reallocation  imder  6.0. 
May  contain  carrier  route  rate, 
automation  rate,  and/or  Presorted  rate 
packages.  Sort  ADC  packages  to  ASF 
pallets  based  on  the  "label  to"  ZIP  Code 
for  the  ADC  destination  of  the  package 
in  L004.  See  E651  for  additional 
requirements  for  DBMC  rate  eligibility. 

(1)  Line  1:  use  L602. 

(2)  Line  2:  "STD  FLTS  ASF": 
followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail; 
and  followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

g.  IJestination  BMC:  Required.  May 
contain  carrier  route  rate,  automation 
rate,  and/or  Presorted  rate  packages. 
Sort  ADC  packages  to  BMC  and  ASF 
pallets  based  on  the  "label  to"  ZIP  Code 
for  the  ADC  destination  of  the  package 
in  L004.  See  E651  for  additional 
requirements  for  DBMC  rate  eligibility. 

(1)  Line  1:  Use  L601. 

(2)  Line  2:  "STD  FLTS  BMC"; 
followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail; 
and  followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

2.S    Optiinial  PaDel  Preparatioii  and 
LabeUng  Widi  Scheme  (LOOl)  Sort 

When  mailers  choose  to  prepare  mail 
under  this  option,  they  must  prepare 
pallets  of  packages  in  the  manner  and 
sequence  listedbelow  and  under  M041. 
When  sortation  under  this  option  is 
performed,  mailers  must  prepare  all 
merged  5-digit  scheme,  5-digit  scheme 
caiTier  routes,  5-digit  scheme,  and 
merged  5-digit  pallets  that  are  possible 
in  this  mailing  based  on  die  volume  of 
mail  to  the  destination  (M041)  using 
LOOl.  the  aty  State  Product,  and  the 
5%  threshold  (2.3),  as  applicable. 
Mailers  must  label  pallets  according  to 
the  Line  1  and  Line  2  information  listed 
below  and  under  M031. 

a.  Merged  5-Difft  Scheme.  Required. 
For  schemes  that  contain  at  least  one  5- 
digit  ZIP  Code  that  has  an  "A"  or  "C" 
indicator  in  the  Qty  State  I^oduct,  the 
pallet  contains  (1)  carrier  route  packages 
for  all  5-digit  ZIP  Codes  in  the  scheme, 
(2)  5-digit  automation  rate  and  5-digit 
Presorted  rate  packages  for  those  5-digit 


ZIP  Codes  in  the  scheme  with  an  "A" 
or  "C"  indicator  in  the  City  State 
Product,  and  (3)  5-digit  automation  rate 
and/or  5-digit  Presorted  rate  packages 
for  those  5-digit  23P  Codes  in  the 
scheme  with  a  "B"  or  "D"  indicator 
when  the  number  of  pieces  in  the  5-digit 
package(s)  does  not  exceed  5%  of  the 
total  number  of  pieces  for  that  5-digit 
ZIP  Code  under  2.3.  For  schemes  in 
which  all  5-digit  ZIP  Codes  have  "B"  or 
"D"  indicators  and  for  which  thoe  is  at 
least  one  5-digit  ZIP  Code  for  which  5- 
digit  packages  may  be  placed  on  the 
pallet  imder  the  5%  limit  in  2.3,  place 
all  carrier  route  packages  plus  the  5- 
digit  packages  within  the  5%  limit  on 
the  pallet  For  schemes  in  which  all  5- 
digit  ZIP  Codes  have  "B"  or  "D" 
indicators  and  for  which  there  are  no  5- 
digit  ZIP  Codes  for  which  5HUgit 
packages  may  be  placed  on  the  pallet 
imder  the  5%  limit,  do  not  prepare  a 
merged  5-digit  scheme  pallet  (sort 
packages  to  pallets  undor  2.5b  through 
2.5j). 

(1)  Line  1:  labeling:  use  LOOl,  Column 
B. 

(2)  Line  2:  "STD  FLTS  CR/5D 
SCHEME". 

b.  5-Digit  Scheme  Carrier  Routes. 
Required.  May  contain  only  carrier 
route  packages  for  all  carrier  routes  in 
an  LOOl  scheme  for  which  all  5-digit 
ZIP  Codes  in  the  scheme  have  a  "B"  or 
"D"  indicator  and  for  which  no  5-digit 
packages  could  be  placed  on  a  merged 
5-digit  scheme  pallet  with  the  carrier 
route  packages  (Mcause  the  5-digit 
packages  exceeded  the  5%  threshold. 

(1)  One  1:  use  LOOl,  Coliunn  B. 

(2)  Line  2:  "STD  FLTS  CR-RTS 
SCHEME". 

&  5-Digit  Scheme.  Required.  May 
contain  5-digit  packages  of  automation 
rate  and  5-digit  Presorted  rate  mail  for 
the  same  5-digit  scheme  under  LOOl  for 
which  one  or  more  5-digit  ZIP  Codes  in 
the  scheme  had  a  "B"  or  "D"  indicator 
in  the  City  State  Product,  and  the  5-digit 
packages  could  not  be  placed  on  a 
merged  5-digit  scheme  pallet  (the  pieces 
exceeded  the  5%  threshold). 

(1)  Line  1:  use  LOOl.  Column  B. 

(2)  Line  2:  "STD  FLTS  5D":  foUowed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  followed 
by  "NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Prestnted  rate  mail;  and 
followed  by  "SCHEME"  or  "SCH". 

d.  Merged  5-Digit.  Required.  May 
contain  carrier  route  packages, 
automation  rate  5-digit  paocages,  and 
Presorted  rate  5-digit  paclogas  fbr  those 
5-digit  ZIP  Codes  tibat  are  not  part  of  a 
scheme.  For  5-digit  ZIP  Codas  with  an 
"A"  or  "C"  indicator  in  the  Qty  State 
Product,  diere  is  no  limit  on  the  niunber 
of  pieces  in  5-digit  packages  that  may  be 


placed  on  the  pallet,  and  a  meiged  5- 
digit  pallet  is  prepared  even  if  uune  are 
no  5-digit  pauuiges  for  that  ZIP  Code. 
For  those  5-digit  ZIP  Codes  with  a  "B" 
or  "D"  indicator  in  the  aty  State 
Product,  the  number  of  pieces  in  5-digit 
packages  is  limited  to  5%  of  the  total 
niunber  of  pieces  for  the  5-digit  pallet 
destination  imder  2.3.  However,  if  no  5- 
digit  packages  for  ZIP  Codes  with  "B" 
or  "D"  indicators  can  be  placed  on  this 
level  pallet  under  the  5%  limit  do  not 
prepare  a  merged  5-digit  pallet  (sort 
padcages  to  pallets  under  2.5e  through 
2.5j). 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  fbr  military  mail). 

(2)  Line  2:  "STO  FLTS  CR/5D". 

e.  5-Digit  Qmier  Routes.  Required. 
May  contain  only  carrier  route  rate 
padcages  fbr  the  same  5-digit  ZIP  Code 
that  is  not  part  of  a  scheme  and  that 
could  not  be  placed  on  a  merged  5-digit 
pallet 

(1)  Line  1:  use  dty,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "SIT)  FLTS".  followed  by 
"CARRIER  ROUTES"  or  "CR-«TS". 

f.  5-Difft.  Required.  May  contain  oidy 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages  for  the 
same  5-digit  ZIP  Code  that  is  not  part  of 
a  scheme  and  that  could  not  be  placed 
on  a  merged  5-digit  pallet 

(1)  Line  1:  use  dty.  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STO  FLTS  5D";  followed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

g.  3-Difft.  Optional.  May  contain 
carrier  route  rate,  automation  rate,  and 
Presorted  rate  packages. 

(1)  Line  1:  use  L002.  Column  A. 

(2)  Line  2:  "STO  FLTS  3D";  followed 
by  "BARCODED"  or  "BC"  if  die  pallet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

h.  SCF:  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
Presorted  rate  packages. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Line  2:  "STD  FLTS  SCF";  foUowed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
fiollowed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
ratemaiL 

i.  Destination  ASF.  Required,  except 
than  an  ASF  sort  may  not  be  reqiured 
if  using  package  reallocation  under  6.0. 
May  contain  carrier  route  rate. 


■ubmiation  rate,  and/or  Pnacttad  isIb 
padcagBS.  Swt  ADC  padc^  to  ASF 
pallets  based  on  the  "label  to"  ZIP  Code 
for  the  ADC  destination  of  d>e  padcage 
in  L004.  See  E6S1  for  additional 
requiiements  for  DBMC  rate  dUgibility. 

(1)  Line  1:  use  L602. 

(2)  Line  2:  "STD  FLTS  AST'; 
followed  by  "BARCODED"  or  "EC"  if 
the  pallet  contains  automation  rate  mail; 
and  followed  by  "NONBAROCHJED"  or 
"NBC"  if  the  pallet  contams  Presorted 
rate  mail. 

).  Destination  BMC:  Required.  May 
contain  carrier  route  rate,  automation 
rate,  and/or  Presorted  rate  packages. 
Sort  ADC  packages  to  BMC  and  ASF 
pallets  based  on  the  "label  to"  ZIP  Code 
for  the  ADC  destination  of  the  package 
in  L004.  See  E651  for  additional 
requiranents  for  DBMC  rate  digibility. 

(1)  Line  1:  Use  L601 

(2)  Line  2:  "STD  FLTS  BMC", 
followed  by  "BARCCmED"  or  "BC"  if 
the  I  illet  contains  automation  rate  mail; 
and  followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
ratemafl. 

P    Postage  and  Payment  Mediods 
POM    Baaic  bfimnation 


Pin2    Documentation 


2.0    STANDARDIZED 
DOCUMENTATK»«-FIRST-CLASS 
MAIL.  PERIODICALS.  AND 
STANDARD  MAIL  (A) . 


2  J    Fomat  and  Contant 

[Amend  2.2d  by  adding  the  following 
as  (5)  to  read  as  follows:] 

For  First-Class  Mail,  Periodicals,  and 
Standard  Mail  (A),  standardized 
documentation  includes: 
•        •        •        •        • 

d.  For  packages  on  pallets,  the  body 
of  the  listing  reporting  these  required 
elements: 


the  padcage,  tray,  sack,  or  pallet  levels 
required  by  2.2  and  shown  belown 


Sortalion  level 


Abbreviation 


(5)  For  mailings  prepared  as  packages 
on  pallets  under  M930  and  M940  a 
separate  5%  threshold  summary  must 
appear  beneath  the  pallet  rate  summary 
for  the  last  physical  pallet  of  each 
logical  merged  5-digit  scheme  pallet  and 
logical  meiged  5-digit  pallet  as  provided 
in  M930.1.1,  M930.2.1,  M940.1.1,  m 
M940.2.1,  as  qiplicable. 
»        *        *        •        • 

ZA    SortalioD  level 

[Amend  2.4  by  adding  new  indicator 
"MSD"  to  ident^  mer;^  5-digit  sacks 
and  pallets,  by  adding  new  indicator 
"M5DS"  to  identify  merged  5-digit 
scheme  sacks  and  pallets,  and  by  adding 
"and  pallets"  to  the  description  of  the 
sortation  level  for  5-digit  scheme  carrier 
routes  to  read  as  follows:] 

The  actual  sortation  level  (or 
corresponding  abbreviation)  is  used  fior 


&43igil  Scheme  Carrier  Routes    CR5S 
(sacks  and  palels,  Periodh 
cals  flats  and  inegular  par- 
cels, Standard  MaN  (A)  flats). 


Merged  5-Olgil  (sacks  and  pal-    MSD 
Ms,  PerkKicals  flats  and  ir- 
regular parcels,  Standard 
MaM  (A)  flats). 

Merged  5-Oigil  Scheme  (sacks    MSOS 
and  polets.  Periodtoals  flats 
and  irregular  parcels.  Stand- 
ard Man  (A)  flats). 


[Amend  the  heading  of  2.5  to  read  as 
follows:] 

US    Combined,  Copallelized,  and 
MatSadMailii^ 

[Ammd  the  first  senteoioe  of  2.5  by 
changing  "M045"  to  "M045,  Mg20, 
M930,orM940."] 

•        •        •        •        * 

An  appn^riate  amendment  to  39  CFR 
111.3  will  be  published  to  reflect  these 
changes. 

Neva  Watson. 

Attorney,  Leffshtive. 

[FR  Doc.  00-20324  Filed  8-15-00;  8:45  am] 
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DEPARTMENT  OF  COmiERCE 


oniM 

37CFRPart1 
RIN  0661-AB13 

nequert  for  Contlmied  Examlntion 
PracHoe  and  CtMitQas  to  Provisional 


agency:  United  States  Pateat  and 
Trademark  Office,  Commerce. 
action:  Final  rule. 

summary:  The  United  States  Patent  and 
Trademark  Office  (Office)  is  revising  the 
rules  of  practice  in  patent  cases  to 
implement  certain  provisions  of  the 
American  Inventors  Protection  Act  of 
1999.  These  provisions  of  the  American 
Invmtors  Protection  Act  of  1999: 
Provide  for  continued  examination  of  an 
application  for  a  fee;  extend  the 
pendency  of  a  provisional  application  if 
the  date  that  is  twelve  monUis  after  the 
filing  date  of  the  provisional  application 
foils  on  Saturday,  Sunday,  or  a  Fedmal 
holiday  within  die  District  of  Columbia; 
eliminate  the  copendency  requirement 
for  a  nonprovisional  application  to 
claim  the  benefit  of  a  provisional 
application;  provide  for  the  conversion 
of  a  provisional  application  to  a 
nonprovisional  application;  and  provide 
a  prior  art  exchiaion  for  certain 
commonly  assigned  patents. 

EFFECTIVE  DATE:  August  16.  2000. 
FOR  FURTHER  WTORMATION  CONTACT: 
Robert  W.  Bahr,  Kaiin  L.  Tyson,  or 
Robnt  A.  Clarke  by  telephone  at  (703) 
30a-6906.  or  by  mail  addreraed  to:  Box 
Comments— Patents,  Commissioner  for 
Patents.  Washington.  DC  20231,  or  1^ 
&K»imile  to  (703)  872-9411,  marked  to 
the  attention  of  Robert  W.  Bahr. 


ITIOKThe 
American  faiventors  Protection  Act  of 
1999  (Title  IV  of  the  Intellectual 
Property  and  Communications  Omnibus 
Rafaim  Act  of  1999  (S.  1948)  as 
introduced  in  the  106th  Congress  on 
Novembn  17, 1999)  was  incorporated 
and  enacted  into  law  on  November  29. 
1999.  by  S  1000(aK9).  Division  B.  of  Pub. 
L.  106-113, 113  Stat  1501  (1999).  The 
American  Inventors  Protection  Act  of 
1999  contains  a  number  of  dumgas  to 
title  35.  United  States  Code.  The  United 
States  Patent  and  Trademark  Office 
(Office)  publiahed  an  interim  rule 
revising  the  rules  of  practice  to 
implenMnt  the  pioviaians  of  §§  4403, 
4801,  and  4807  of  the  American 
Inventors  Pratecdon  Act  of  1999.  See 
Choi^^BS  to  ^pUcatkm  Examwation 
and  Proviskmal  Applicatkm  Practice, 


Interim  Rule,  65  PR  14865  (Mar.  20, 
2000).  1233  Off.  Go*.  Pat.  Office  47 
(Apr.  11, 2000).  This  notice  adopts  final 
changes  to  the  rules  of  pracdoe  to 
implement  these  provisions  of  the 
American  Inventors  Protection  Act  of 

1999. 

Section  4403  of  the  American 
Inventors  Protection  Act  of  1999  is 
efiiective  on  the  date  six  months  after  the 
date  of  enactment  of  the  American 
Inventors  Protection  Act  of  1999  (May 
29,  2000)  and  applies  to  applications 
(other  than  for  a  design  patent)  filed  on 
or  after  June  8, 1995.  Section  4801  of  the 
American  Inventors  Protection  Act  of 
1999  is  effective  on  the  date  of 
enactment  of  the  American  Inventors 
Protection  Act  of  1999  (November  29, 
1999)  and  applies  to  aU  provisional 
applications  (with  limited  exception) 
filed  on  or  after  Jime  8, 1995.  Section 
4807  of  the  American  Inventors 
Protection  Act  of  1999  is  effective  on  the 
date  of  enactment  of  the  American 
Inventors  Protection  Act  of  1999 
(November  29, 1999)  and  applies  to  all 
applications  filed  on  or  after  November 
29, 1999. 

Section  4403  (Continued  Examination 
of  Patent  Applications):  Section  4403  of 
the  American  Inventors  Protection  Act 
of  1999  amends  35  U.S  C  132  to  state 
that  the  Office  "shall  prescribe 
regulations  to  provide  for  the  continued 
examination  of  q>plication8  for  patent  at 
the  request  of  the  applicant,"  and  that 
the  Office  "may  establish  appn^niate 
fees  for  such  continued  examinations 
and  shall  provide  a  50  percent  reduction 
in  such  fees  for  small  entities  that 
qualify  for  reduced  fees  uinder  [35 
U.S.C  41(h)(l)l."  Previously,  an 
^plicant  h«l  to  file  a  continuing 
application  (a  continuing  ^plication 
under  §  1.53(b)  at  a  continued 
prosecution  application  under  $  1.53(d)) 
to  obtain  continued  examination  of  an 
application  for  a  fee  (the  wplication 
fimig  fee).  Section  4403  of  ue  American 
Inventors  Protection  Act  of  1999  «dll 
provide  statutory  authority  for  die 
continued  examinaticm  of  an 
application  for  a  fise  (to  which  the  small 
entity  reduction  will  be  uplicable) 
without  reqiiiring  the  applicant  to  file  a 
continuing  application. 

Section  4801  (ProviBional 
Applications):  Section  4801(a)  of  the 
American  Inventors  Protection  Act  of 
1999  amends  35  U.S.C  lll(bX5)  to 
provide  that  "[nlotvrithstanding  ^ 
abeence  of  a  claim,  upon  timdy  request 
and  as  prescribed  by  the  Director,  a 
provisicmal  qiplication  may  be  treated 
as  an  ^plication  filed  vatdu  [35  U.S.C 
111(a)]"  but  diat  if  "no  such  request  is 
made,  the  provisional  aj^lication  shall 
be  ragarded  as  abandoned  12  mnnrtm 


after  the  filina  date  of  such  ^plication 
and  shall  not  be  subject  to  revival 
*  *  *."  Urns,  §l.S3(c)  is  amended  to 
provide  both  for  the  conversion  of  a 
provisional  application  (35  U.S.C. 
111(b)  and  §  1.53(c))  to  a  nonprovirional 
application  (35  U.S.C.  111(a)  and 
§  1.53(b)).  and  for  the  conversion  of  a 
nonprovisional  miplication  (35  U.S.C. 
111(a)  and  %  1.53(b))  to  a  provisfonal 
application  (35  U.S.C  111(b)  and 
§  1.53(c)). 

Section  4801  of  the  American 
Inventors  Protection  Act  of  1999 
contains  no  provision  for  according  the 
resulting  nonprovisional  application  a 
filing  d^  other  than  the  original  filing 
date  of  the  provisional  ^plication. 
Thus,  under  the  patent  t«m  provisions 
of  35  U.S.C.  154,  the  term  of  a 
nonprovisional  application  resulting 
from  the  conversion  of  a  provisional 
application  pursuant  to  35  U.S.C. 
111(b)(5)  Mrill  be  measured  from  the 
original  filing  date  of  the  provisional 
application  (which  is  the  filing  date 
accorded  the  nonprovisional  application 
resulting  from  conversion  under  §  4801 
of  the  American  Inventors  Protection 
Act  of  1999).  Applicanto  are  strongly 
cautioned  to  consider  the  patent  tom 
implications  of  ccmveiting  a  provisional 
application  into  a  nonprovisional 
qiplication  pursuant  to  35  U.S.C 
lll(bX5).  rather  than  simply  filing  a 
nonprovisional  uiplifstion  within 
twelve  months  of  me  provisional 
^plication's  filing  date  and  rlaiming 
the  benefit  of  the  provirional 
application  under  35  U.S.C  119(e). 

Section  4801(b)  of  the  American 
Inventors  Protection  Act  of  1909  also 
amends  35  U.S.C.  119(e)  to  provide  that 
"[i]f  the  day  that  is  12  mon^  after  the 
ffiusg  date  of  a  provisional  applicaticm 
fells  on  a  Saturday.  Sunday,  or  Federal 
holiday  widiin  the  District  of  rnliimhia, 
the  period  of  pendoicy  of  the 
{vovisional  application  shall  be 
extended  to  me  next  succeeding  secular 
orbuaiDessday." 

Section  4801(c)  of  the  American 
Inventois  Protection  Act  of  1999  also 
amends  35  U.S.C.  119(e)  to  eliminate 
the  requirement  that  a  provisional 
appliotion  be  pending  on  the  filing 
date  of  the  mmprovisional  qiplication 
for  the  mmprovisional  application  to 
daim  the  benefit  of  the  provisional 
application. 

Section  4807  CPtiar  Ait  Bxduatm):  35 
U.S.C  103  was  amended  in  1984  to 
exclude  subject  matter  developed  by 
another  peraon  wfaidi  qualifies  as  prior 
art  only  under  35  U.S.C  102(f)  or  ^  as 
IHior  art  ondar  35  U.S.C.  103  agdnst  a 
daimad  inventian.  provided  that  ^ 
sufafect  matter  and  me  claimed 
invention  were  commonly  owned  by  the 
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same  person  or  omnization  or  subject 
to  an  obligation  of  assignment  to  the 
same  perscm  or  organization  at  tbe  Hhia 
the  claimed  invention  was  made.  See 
Pub.  L.  96-622.  §  103. 98  Stat  3364 
(1964).  Section  4607  of  the  American 
Inventors  Protection  Act  of  1999 
amends  35  U.S.C.  103(c)  to  exclude 
sulqect  matter  devdoped  by  another 
person  vdiich  qualifies  as  prior  art  only 
under  one  or  more  of  35  U.S.Q  102(e), 
(f),  or  (g)  as  prior  art  under  35  U.S.C 
103  against  a  claimed  invention, 
provided  that  the  subject  matter  and  the 
claimed  invmtion  vrmce  commonly 
owned  by  die  same  perscm  or 
organization  or  subject  to  an  obligation 
of  assignment  to  the  same  person  or 
(xganization  at  the  time  the  claimed 
invention  was  made.  Hie  Office  has 
published  guidelines  oonoeniing  the 
inq>lementation  of  this  change  to  35 
U.S.C.  103(c).  See  Guiddinet 
Concerning  the  ImpiemBntation  of 
Chanan  to  35  U.S.C.  102(g)  and  103(c) 
and  me  Laterpielution  of  me  Tenn 
"Original  Application  "in  the  AaiMican 
Inventon  Protection  Act  of  1999. 1233 
Off.  Gaz.  PaL  Office  54  (Apr.  11. 2000). 

ZMscttssfon  (^Specific  Rulet:  The 
Office  is  adopting  die  changes  set  forth 
in  the  Interim  Rule  to  §§  1.7. 1.17(e)  and 
(i).  1.53(dKl),  1.76(aX3),  1.97(b), 
1.104(cX4).  1.113, 1.116, 1.196, 1.312, 
and  1.313(a),  (b),  (c)(1),  (cK3),  and  (d)  in 
this  final  rule.  The  Office  is  adopting 
revised  §§  1.53(cK3),  1.103, 1.114,  and 
1.313(a)  and  (cM2)  in  this  final  rule. 

Title  37  of  the  Code  of  Federal 
Regulations,  Part  1,  is  amended  as 
follows: 

Section  1.7  is  amended  by  designating 
the  current  text  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  provide 
diat  if  the  day  that  is  twelve  immth* 
after  the  filing  date  of  a  provisicmal 
application  under  35  U.S.C  111(b)  and 
§  1.53(c)  blls  on  Saturday,  Sunday,  or  a 
Federal  holiday  widiin  the  District  of 
Columbia,  the  period  of  pendancy  shall 
be  extended  to  the  next  succeeding 
secular  or  business  day  whidi  is  not  a 
Saturday,  Sundmr,  or  a  Federal  holiday. 

Section  1.17(ej  sets  fordi  die  fee  to 
request  continued  examination  pursuant 
to  new  $  1.114,  which  is  set  at  an 
amount  equal  to  the  basic  filing  fee  for 
a  utility  mplication.  Therefore,  the  fise 
for  oonsidering  a  submission  pursuant 
to  §  1.114  is  currently  $690.00  ($345.00 
for  a  smaU  entity). 

Section  1.17(i)  is  amended  to  indude 
a  refinence  to  the  fee  to  convert  a 
provisitmal  ^iplication  filed  under 
S  1.53(c)  to  a  nonprovisional  application 
under  §  1.53(b).  and  to  eliminate  the 
reference  to  S  1.312. 

Section  1.53  is  amended  by 
redesignating  paragraph  (cX3)  as 


paragraph  (cK4)  and  adding  a  new 
pan^raph  (cK3)  to  provide  for  the 
conversion  at  a  provisional  q>plication 
to  a  noiqnovirional  application.  Section 
1.53(c)(3)  provides  that  a  request  to 
convert  a  provisional  application  filed 
under  %  1.53(c)  to  a  nonprovisional 
^iplication  under  §  1.53(b)  must  be 
accompanied  by  the  fise  set  forth  in 
S  1.17(i)  and  an  amendment  including  at 
least  one  claim  as  prescribed  by  the 
second  paragnqih  of  35  U.S.C  112. 
unless  me  pnndsional  appliorticm 
otherwise  contains  at  least  one  claim. 
Section  1.53(cK3)  also  provides  that 
sudi  a  request  must  be  filed  prior  to  the 
earliest  oK  (1)  abandonment  of  the 
provisi(mal  qiplication;  or  (2) 
expiration  of  twelve  months  after  the 
filing  date  of  the  provisional 
qiplication. 

Section  1.53(c)(3)  also  provides  that 
the  nonprovirional  ^plication  resulting 
firom  conversion  of  a  provirional 
application  must  also  include  die  filing 
fee  for  a  nonprovisional  application,  an 
oath  or  declaration  by  the  applicant 
pursuant  to  §§  1.63. 1.162.  or  1.175.  and 
the  surcharge  required  by  §  1.16(e)  if 
either  the  basic  filing  fee  for  a 
nonprovirional  applicatfon  or  die  oath 
or  declaration  was  not  present  on  the 
filing  date  accorded  the  resulting 
nonprovisional  application.  While  this 
language  was  not  included  in  interim 
§  1.53(cM3).  it  simply  clarifies  that  once 
a  provirional  ^ipUcation  is  converted 
iitfo  a  noI^lrovirional  applicsaticm.  die 
resulting  noiqiroviricmal  applicaticm 
must  comply  with  the  requiremraots 
^plicable  to  nonproviricmal 

Splicaticms  (e.£..  the  reciuirement  for 
}  basic  filing  fee  for  a  nonprovisional 
applicaiticm  and  an  oath  or  cleclaration 
by  the  applicant  pursuant  to  $$  1.63, 
1.162.  or  1.175). 

Section  1.53(c)(3)  also  provides  that 
the  cxmverricm  of  a  provisional 
^iplicaticm  to  a  nonprovisional 
application  will  not  result  in  either  the 
refund  of  any  fee  propwly  paid  in  the 
provirional  mpliration  at  the 
applicatfon  of  any  such  fee  to  the  filing 
fee.  or  any  other  fiae.  for  tbuB 
ncmproviricmal  wplicaiticm. 

Finally.  S  1.53(c)(3)  ccmtains  die 
admcmitions  that  (1)  conversion  of  a 
provirional  application  to  a 
noiqnovirional  application  under 
§  1.53(cK3)  wiU  result  in  the  term  of  any 
patent  to  issue  firom  the  application 
being  measured  from  at  least  the  filing 
date  of  the  provisional  ^iplic^on  for 
which  oonverrion  is  requested;  and  (2) 

Splicants  should  conrider  avoiding 
Is  advrase  patent  term  impact  by  filing 
a  nonproviricmal  application  rlaiining 
die  benefit  of  the  proviricmal 
^iplication  under  35  U.S.C.  119(e) 


(rather  than  ocmverting  die  provirional 
applicaticm  into  a  noimrovisional 
application  pursuant  to  §  1.53(cX3)). 

The  conveirion  of  a  (novisicmal 
^plicaticm  to  a  nonproviricmal 
qiplication  urill  not  result  in  any 
savings  in  filing  fees  over  the  filing  of 
a  nonprovirional  applicaticm  rlaimino 
the  bmiefit  under  35  U.S.C.  119(e)  an^ 
§  1.76  of  the  earlier  provisicmal 
^plicaticm.  Hius.  an  ^>plicant  may 
simply  file  a  nonprovisional  application 
olaiining  die  benefit  under  35  U.S.C. 
119(e)  and  §  1.78  of  die  eariier 
provisional  qiplication  and  avoid  the 
Ise  set  fivdi  in  §  1.17(i)  required  to 
cxmvert  a  provirional  ^iplicattcm  to  a 
noi^noviricmal  qiplication  (as  well  as 
the  adverse  patent  term  eSscts 
discussed  above). 

Section  1.53(dXl)(i)  is  amended  to 
provide  that  continued  prosecniticm 
application  (CPA)  practice  under 
§  1.53(d)  cfoes  not  apply  to  applications 
(other  than  design)  if  the  prior 
qiplication  has  a  filing  drie  on  or  aftn 
May  29.  2000.  Thus,  an  ^plication 
(except  fat  a  design  applicaticm)  must 
haveen  actual  filing  date  before  May  29. 
2000.  for  the  iqiplicant  to  be  able  to  file 
a  CPA  of  that  application.  While  die 
Office  uses  the  filing  date  (and 
qiplication  numberT  of  die  pricH' 
applicaticm  of  a  CPA  for  identification 
purposes,  the  filing  date  of  a  CPA  under 
S  1.53(d)  is  the  date  the  raqueri  fax  a 
CPA  is  filed.  See  §  1.53(d)(2).  Thus,  if  a 
CPA  of  an  application  (other  than  for  a 
design  patent)  is  filed  on  or  after  May 
29. 2000,  $  1.53(dXlXi)  does  not  permit 
the  filing  of  a  further  CPA.  regarcUess  of 
the  filing  date  of  the  prior  applicaticm  as 
to  die  first  CPA  (i.e.,  the  filing  date  used 
for  identification  purposes  for  the  CPA). 

In  the  event  that  an  appUcant  files  a 
reciuest  for  a  CPA  of  a  utility  or  plant 
qiplication  that  was  filed  on  or  after 
May  29,  2000  (to  which  CPA  practice  no 
longer  qiplies),  the  Office  %rill 
automatically  treat  the  in^iroper  CPA  as 
a  recjuest  for  cxmtinued  examinatfon  of 
the  prior  application  (identified  in  the 
request  for  CPA)  under  new  §  1.114 
(unless  the  application  has  issued  as  a 
patent).  If  an  applicant  files  a  requeri  for 
a  CPA  of  an  application  to  which  CPA 
practica  no  Icmger  applies  and  does  not 
want  the  racjueri  for  a  CPA  to  be  treated 
as  a  request  for  cxmtinued  examination 
under  §  1.114  (e.g.,  the  CPA  is  a 
divisional  CPA),  the  applicant  may  file 
a  petiticm  under  §  1.53(e)  requesting  that 
the  inqaoper  CPA  be  converted  to  an 
tpplicaticm  under  §  1.53(b).  Hie 
requirements  for  such  a  petitfon  under 
$  1.53(e)  are  identical  to  those  set  forth 
in  section  201.06(b)  af  the  Manual  o/ 
Patent  Examining  Procedure  (7th 
ed.l998)  (Rev.  1,  Feb.  2000)  (MPEPi  for 
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convartiiig  an  impropo'  file  wrapper 
continuing  (FWC)  application  mider 
former  §  1.62  to  an  application  under 
§  1.53Cb).  The  Office  will  not  grant  such 
a  petition  unless  it  is  before  the 
a{mropriate  deciding  official  before  an 
Office  action  has  hem  mailed  in 
response  to  the  request  for  continued 
examination  under  §  1.114  (as  the 
iiuproper  CPA  is  being  treated).  If  an 
Ofnce  action  has  been  mailed  in 
response  to  the  request  for  continued 
examination  under  §  1.114,  the 
applicant  should  simply  file  an 
application  under  §  1.530>)  within  the 
period  for  reply  to  such  Office  action. 

If,  however,  an  applicant  files  a 
transmittal  paper  that  is  ambiguous  as  to 
whether  it  is  a  continued  prosecuticm 
application  tmder  §  1.53(a)  or  a  request 
for  continued  examination  under 
§  1.114  (e.g..  contains  references  to  both 
an  RCE  and  a  CPA).  and  the  application 
is  eligible  for  either  a  continued 
prosecution  application  under  §  1.53(d) 
or  a  request  for  continued  examination 
under  §  1.114  (i.e..  a  plant  or  utility 
application  filed  on  or  after  June  8. 
1995,  but  before  May  29. 2000).  that 
ambiguity  will  be  resolved  in  fevor  of 
treating  the  transmittal  papers  as  a 
request  fior  a  CPA  und»  §  1.53(d).  Other 
papers  filed  with  the  transmittal  paper 
{e.g.,  a  preliminary  amoidment  or 
information  disclosure  statement)  will 
not  be  taken  into  account  in 
detennining  whether  a  transmittal  pq)er 
is  a  continued  proeecutian  application 
under  §  1.53(d),  or  a  request  fu' 
continued  examination  under  §  1.114,  or 
ambiguous  as  to  whether  it  is  a 
continued  prosecution  application 
under  §  1.53(d)  or  a  request  for 
continued  examination  undnr  §  1.114. 

Section  1.53(dHl)(ii)(A)  is  amended  to 
refer  to  "§  1.313(c)"  rather  than 
"§  1.313(bK5)"  ba  consistency  with  the 
change  to  $1,313. 

Section  1.78  is  amended  to  eliminate 
the  requirement  that  a  mmprovisional 
application  be  "copending"  vridi  a 
provisional  application  for  the 
nonprovisional  application  to  claim  the 
benefit  under  35  U.S.C  119(e)  of  a 
provisional  utplication.  Section  1.78  is 
also  amended  to  require  that,  for  a 
nonprovisional  application  to  claim  the 
benefit  of  a  provisicmal  application,  the 
provisional  application  must  be  entitled 
to  a  filing  date  as  set  foth  in  §  l.S3(c). 
and  have  paid  the  basic  filing  fee  set 
fcnth  in  §  1.16(k)  within  the  time  period 
set  forth  in  §  1.53(g).  and  have  any 

raqnimH  Ri^liA  langiiaga  tranyl^i^^ifn 

filed  within  the  time  period  set  under 
§  1.52(d). 

Section  1.97(b)  is  amended  to  indicate 
that  an  infiannation  disclosure  statement 
will  also  be  considflrBd  if  it  is  filed 


befiore  the  mailing  of «  first  Office  action 
after  the  filing  of  a  request  for  continued 
examination  under  §  1.114. 

Section  1.103  is  amended  to  provide 
for  a  limited  suspension  of  action  after 
a  request  for  continued  examination 
under  §  1.114.  Section  1.103  is  also 
amended  based  upon  previously 
proposed  changes  to  that  section.  See 
Changes  to  Implement  the  Patent 
Business  Goals.  Notice  of  Proposed 
Rulemaking.  64  FR  53772. 53799-00. 
53833-34.  (Oct  4. 1999).  1228  Off.  Gaz. 
Pat.  Office  15,  39-40.  72  (Nov.  2. 1999) 
(Patent  Business  Goals  Notice  of 
Proposed  Rulemaking).  These  changes 
are  being  adopted  in  this  final  rule 
because  of  the  overlap  between  the 
provisions  for  a  limited  suspension  of 
action  after  a  request  for  continued 
examination  under  §  1.114  and  the 
previously  proposed  limited  suspension 
of  action  in  a  CPA  under  $  1.53(d). 

The  heading  of  §  1.103  is  amended  to 
add  the  phrase  "by  the  Office"  to  cluiJy 
that  §  1.103  applies  only  to  suspension 
of  action  by  the  Office  (by  applicant 
remiest  or  at  the  initiative  of  the  Office) 
and  does  hot  apply  to  a  suspension  of 
action  (or  reply)  by  the  applicant 

Section  1.103(a)  provides  for 
suspension  of  action  for  cause. 
Specifically.  §  1.103(a)  provides  that  on 
request  of  the  applicant,  the  Office  may 
grant  a  suspension  of  action  by  the 
Office  under  this  paragraph  ftnr  good 
and  sufficient  cause.  Section  1.103(a) 
also  provides  that:  (1)  The  Office  will 
not  suspend  action  if  reply  by  iqjplicant 
to  an  C^fice  action  is  outstanding;  and 
(2)  any  petition  for  suspension  of  action 
under  §  1.103(a)  must  specify  a  period 
of  suspension  not  exceeding  six  months. 
Section  1.103(a)  niedfically  provides 
that  any  petition  ftnr  suspension  of 
action  under  §  1.103(a)  must  also 
include:  (1)  A  showing  of  good  and 
sufficient  cause  fior  suspension  of 
action;  and  (2)  the  fiae  set  finth  in 
§  I.17Q1).  unless  such  cause  is  the  feult 
of  the  Office. 

Section  1.103(b)  provides  for  a  limited 
suniension  of  action  in  a  CPA  filed 
under  §  1.53(d).  Section  1.103(b) 
specifically  provides  that  on  request  of 
the  applicant  the  Office  may  grant  a 
suspensi<m  of  action  by  the  Office  under 
§  1.103(b)  in  a  CPA  for  a  perimi  not 
exceeding  three  months.  Section 
1.103(b)  also  provides  that  any  request 
for  suspension  of  action  undw 
%  1.103(b)  must  be  filed  with  the  request 
far  a  CPA  and  include  the  processing  fiae 
set  forth  in  §1.17(i). 

Section  1.103(c)  provides  fior  a  limited 
suspension  of  action  after  a  request  for 
continued  examination  under  $  1.114. 
Section  1.103(c)  specifically  provides 
that  on  request  of  the  applicant,  the 


Office  may  gnmt  a  suspension  enaction 
by  the  Office  under  §  1.103(c)  after  the 
filing  of  a  request  for  continued 
examination  in  compliance  with  S  1.114 
for  a  period  not  exceeding  three  months. 
Since  §  1.103(c)  requires  a  request  for 
continued  examination  in  "compliance 
writh  §  1.114,"  a  request  ba  suspension 
of  action  under  §  1.103(c)  does  not 
substitute  fior  the  submission  (or  fee) 
required  by  §  1.114.  The  period  of 
suspension,  however,  may  be  used  to 
prepare  and  file  a  supplement  (e.^.. 
affidavit  or  declaration  containing  test 
data)  to  the  previously  filed  suhmisrion. 
Section  1.10i3(c)  also  provides  that  any 
request  for  suspension  of  action  under 
$  1.103  must  be  filed  with  the  request 
for  continued  examination  under 
§  1.114.  specify  the  period  of 
suspension,  and  include  the  processing 
fae  set  forth  in  %  1.17(i).  The  ability  to 
submit  a  request  fat  suspensicm  when  a 
request  for  continued  examination 
under  §  1.114  is  filed  is  particularly 
useful  in  that  its  fee  (unlike  the  CPA 
filing  fee)  must  be  paid  v«4ien  the 
request  for  continued  examination 
under  §1.114  is  filed. 

Section  1.103(d)  provides  that  the 
Office  will  notify  applicant  if  the  CMBoe, 
on  its  own  initiative,  suspends  action  on 
an  application. 

Section  1.103(e)  provides  for 
suspenrion  of  action  for  public  safiaty  or 
defense.  Section  1.103(e)  specifically 
provides  that  the  Office  may  suspend 
action  by  the  Office  by  order  of  me 
Commissioner  if  the  following 
conditions  are  met  (1)  The  application 
is  owned  by  the  United  States;  (2) 
publication  of  the  invention  may  be 
detrimental  to  the  public  safety  at 
defense;  and  (3)  the  appropriate 
department  or  agency  requests  such 
suspension. 

Section  1.103(f)  provides  that  the 
Office  wriU  suspend  action  by  the  Office 
for  the  entire  pendency  of  an 
application  if  Uie  0£&»  has  accepted  a 
request  to  puMish  a  statutory  invention 
registration  in  die  application,  excqir 
for  purposes  relating  to  patant 
interferanoe  proceedings  under  Subpart 
E. 

Section  1.104(cX4)  is  revised  to 
replace  "35  U.S.Q  102(f)  or  (g)"  with 
"35  U.S.C  102(e).  (f)  or  (g)"  for 
consistency  with  35  U.S.C.  103(c)  as 
amended  l^  $  4807  of  the  American 
Inventors  Protection  Act  of  1999. 

Section  1.113  is  amended  to  take  into 
account  that  an  applicant's  aftnr  final 
r^fy  optians  indude  filing  a  request  for 
continued  examination  under  §  1.114. 
Section  1.113  is  also  amended  to  locate 
the  last  two  sentences  of  paragraph  (a) 
in  a  new  paragraph  (c). 
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Section  1.114  is  added  to  implement  - 
§4403  of  the  American  Inventon 
Protection  Act  of  1900.  Hie  OCBce  is 
providing  a  prooadure  imder  which  an 
applicant  may  obtain  amtinued 
examination  of  an  q[^licatian  in  which 
prosecution  is  dosed  (e^.,  the 
application  is  undsr  a  final  lejection  or 
a  notioe  of  allowance)  by  filiqg  a 
submission  and  paying  a  specified  fee. 
If  a  subsequent  mection  at  action  is 
made  final  (or  if  ute  application  is 
subsequently  allowed),  the  applicant 
may  again  obtain  continued 
examinatitm  of  an  applicatifm 
(oonsidflration  of  a  suomission)  upon 
the  filing  of  a  suhoiissitm  and  an 
additional  payment  of  the  specified  fee 
prior  to  abandonment  of  die  application. 

Since  die  relevant  portion  m 
§  4405(bMl)  of  the  Amsrican  Inventors 
Protection  Act  of  1090  (die  eflective 
date  provision  for  35  U.S.C  132(b)) 
states  that  continued  examination 
provisions  dF  35  U.S.C.  132(b)  q>ply  to 
"all  applications"  filed  under  35  U.S.C 
111(a)  on  or  afier  June  8, 1995,  the 
continued  examination  provisitms  of  35 
U.S.C.  132(b)  and  $  1.114  appfy  to  any 
nonprovisional  (35  U.S.C  111(a)) 
application  filed  on  or  aftar  June  8, 
1995.  regardless  oi  whether  the 
qyplication  is  a  reissue  mplication  or  a 
non-reissue  (original)  ^pUadion.  The 
continued  examination  provisions  of  35 
U.S.C  132(b)  and  §  1.114,  however,  will 
not  be  available  for:  (1)  A  provisiraial 
application  (wdiich  is  not  examined 
under  35  U.S.C.  chapter  12);  (2)  an 
qmlication  ftv  a  utiuty  or  plant  patent 
(wnether  reissue  or  non-reissiie)  filed 
under  35  U.S.C.  111(a)  b^are  June  8, 
1995;  (3)  an  intematiaoal  application 
filed  under  35  U.S.C.  363  before  June  8, 
1995;  (4)  an  q>plication  for  a  derign 
patent;  or  (5)  a  patent  under 
reexamination. 

Under  this  procedure,  the  filing  of  a 
request  for  continued  examinatimi  after 
the  filing  of  a  Notioe  of  ^peal  to  the 
Board  of  Patent  i^ppeab  imd 
Intarfarances,  but  prior  to  a  decision  cm 
the  qmeal,  vfill  be  considered  a  request 
to  withdrew  the  qipeal  and  to  rec^mi 
prosecution  of  the  qqiUcatian  before  the 
examiner.  The  filing  of  a  request  for 
continued  examination  (accompanied 
by  the  fee  and  a  submission)  after  a 
decisian  by  the  Board  of  Patent  ^peab 
and  Intasfarences,  but  before  the  ming 
of  a  Notice  of  Appeal  to  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit 
(Federal  Circuit)  or  the  commencement 
of  a  civil  action,  vrill  also  result  in  the 
^finality  of  the  rejection  or  action  being 
withdrawn  end  the  sulmissian  being 
considered. 

In  addition  to  the  nafudicalu  effect 
of  a  Board  of  Patent  Appeals  md 


Interfaraaoes  dedsian  in  an  ^plication 
(see  MHEP  706.03(w)).  a  Board  of  Patent 
Appeals  and  Interferences  decision  in 
an  application  is  the  "law  of  the  case." 
and  is  dius  bontrolling  in  that 
application  and  any  subsequent  related 
application.  See  MPEP  1214.01  (where  a 
new  ground  of  rejection  is  entered  by 
the  Beerd  of  Patent  Appeals  and 
Interferences  pursuant  to  $  1.196(b), 
argument  without  eidier  amendment  of 
the  claims  so  rejected  or  the  submission 
of  a  diowing  of  fects  can  only  result  in 
a  final  rejection  of  the  claims,  since  the 
examiner  is  widiout  authority  to  allow 
the  claims  unless  amended  or  unless  the 
refection  is  overcome  by  a  showii^  of 
fects  not  before  the  Bosvd  of  Patent 
Appeals  and  Interferences).  As  sudi,  a 
suinnisrion  containing  arguments 
without  either  amendnmit  of  the 
r^ected  claims  or  the  submission  of  a 
showing  (rf  fects  >rill  not  be  ^hctive  to 
remove  sudi  rejection. 

The  procedure  set  forth  in  S  1.114  will 
not  be  available  in  an  iqiplication  after 
the  filing  (rfa  Notioe  of  Appeal  to  the 
Federal  Circuit  or  the  commencement  of 
a  dvil  action,  unless  the  appeal  or  dvil 
action  is  terminated  and  the  application 
is  still  pending.  Unless  an  qmlication 
contains  allowed  claims  (or  the  court's 
mandate  deariy  indicates  that  further 
action  is  to  be  taken  in  the  Office),  the 
termination  of  an  unsuccessful  court 
appeal  or  dvil  action  results  in  the 
abandonment  of  the  application.  See 
MFBP  1216.01. 

If  the  ^plication  is  under  final 
rejection,  me  fire  far  a  request  for 
continued  examination  acts  only  to 
wrididrafw  die  finidity  of  an  Office 
action.  If  reply  to  an  Office  action  is 
outstanding,  a  submission  meeting  the 
rqily  requirements  of  §  1.111  must  be 
timely  received  to  continue  prosecution 
of  an  application.  Put  simply,  the  mere 
payment  of  the  fee  for  a  request  fat 
continued  examination  wiU  not  operate 
to  toll  the  running  of  any  time  period  set 
in  the  previous  CNmce  action  for  reply  to 
avoid  abandonment  of  the  application. 
Likewise,  filing  a  request  for  continued 
examination  (with  the  fee  and  a 
sidmission)  in  an  allowed  i^pplication 
after  die  issue  fee  has  been  paid  witiiout 
a  petition  under  S  1.313  to  wididnw  the 
application  from  issue  wdll  not  operate 
to  avoid  issuance  of  the  qiplication  as 
a  patent  Neverdieless,  if  a  request  for 
continued  examination  (wdth  tlM  fee 
and  a  submission)  is  filed  in  an  allowed 
application  prior  to  payment  of  the 
issue  fee.  a  petition  under  §  1.313  to 
withdraw  the  apfdicaticm  frran  issue  is 
notrequired. 

To  avoid  confustim  as  to  whether  an 
qiplicant  desires  to  amend  the 
ai^licatfon  prior  to  receiving  continued 


examination  of  die  ^iplication,  an 
appeal  brief  under  $  1.192  or  a  reply 
brief  nadet  §  1.193(b).  or  related 
submissions,  are  expressly  eocduded  as 
a  sulmiission  for  the  purposes  of  §  1.114. 
Hie  submission,  however,  may  consist 
of  the  arguments  in  a  previously  filed 
^ped  brief  or  reply  brief  submitted  as 
a  teply  to  the  final  rejection,  or  may 
singly  consist  of  a  sulmussion  that 
incorporates  by  reference  the  arguments 
in  a  previously  filed  appeal  brief  or 
reply  brief. 

35  U.S.C.  132(a)  provides  tiiat  "[nlo 
amoidment  shall  introduce  new  matter 
into  the  disdosure  of  the  invention." 
Any  amendment  entered  pursuant  to 
§  1.114  that  is  determined  to  contain 
new  matter  will  be  treated  in  the  same 
manner  that  a  reply  imder  §  1.111  that 
is  determined  to  contain  new  matter  is 
currently  treated.  In  those  inat^iTKies  in 
which  an  ^>plicant  seeks  to  add  new 
matter  to  the  disdosure  of  an 
application,  the  procedure  in  §  1.114  is 
not  available,  and  the  applicant  must 
file  a  continuation-in-part  application 
under  §  1.53(b)  containing  such  new 
matter.  In  addition,  as  35  U.S.C.  132(b) 
and  §  1.114  provide  continued 
examination  of  an  application  (and  not 
examination  of  a  continuing 
application),  the  Office  wiU  not  permit 
an  ^plicant  to  obtain  continued 
examination  on  the  bans  of  claims  that 
are  independent  and  distinct  from  the 
claims  previously  claimed  and 
examined  (see  §  1.145). 

The  request  for  continued 
examination  procedure  in  §  1.114 
should  not  be  confused  with  the 
transitional  procedure  bit  the  fiirthw 
limited  examination  of  patent 
applications  set  fcndi  in  §  1.129(a)  (see 
QiangBS  to  Implemtnt  20-Year  Patent 
Term  and  Praviaonal  Applications,    . 
Final  Rule  Notice.  60  FR  20105  C^uril 
25. 1005).  1174  Off.  Gax.  Pat  Offioe  15 
(May  2. 1005))  cw  the  CPA  procedure  set 
forth  in  §  1.53(d)  (see  Changes  to  Patent 
Practice  and  Procedure,  Final  Rule 
Notice.  62  FR  53131  (October  10. 1007). 
1203  Off.  Gaz.  Pat  Office  63  (October 
21. 1007)). 

Cmnpaiison  of  the  request  fiu- 
continued  exaaiination  procedure  in 
§1.114  wiA  the  transitionaJ  procedure 
for  the  further  Umitedexaminatwn  of 
patent  application  set  fmth  in 
§  1.129(a):  The  procedure  set  forth  in 
this  notice  does  not  apply  to  any 
application  that  wras  filed  prior  to  June 
8, 1005.  The  tzansitimial  procedure  set 
forth  in  §  1.120(a)  applies  only  to 
applications,  odier  than  for  a  reissue  or 
design  patent,  that  have  been  pending 
for  at  least  two  years  as  of  June  8. 1005. 
taking  into  account  any  references  in 
such  applications  to  any  eariier  filed 
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application  under  35  U.S.C.  120, 121,  or 
365(c),  and  is  not  applicable  to  any 
application  filed  after  June  8. 1995. 
llierefbre,  an  application  eligible  for  the 
transitional  piocmlure  set  forth  in 
§  1.129(a)  (unless  filed  on  June  8, 1995), 
or  any  application  filed  before  June  8, 
1995,  is  not  eligible  for  the  procedure 
for  continued  examination  set  forth  in 
this  notice. 

In  addition,  an  applicant  in  an 
application  eligible  for  the  procedure  for 
continued  examination  set  forth  in  this 
notice  is  not  limited  in  the  number  of 
times  the  fee  for  continued  examination 
may  be  submitted.  An  applicant  in  an 
application  eligible  for  me  transitional 

Erocedure  set  forth  in  §  1.129(a), 
owever,  is  limited  to  two  opportunities 
to  pay  the  fee  for  forther  examination  of 
the  application. 

Moreover,  under  the  transitional 
procedure  set  forth  in  §  1.129(a),  a 
sulnnissian  after  final  rejection  or  action 
will  be  considered  if  the  submission  and 
the  requisite  fee  are  filed  prior  to 
abandonment  of  the  application  and 
prior  to  the  filing  of  an  appeal  brief. 
Under  the  request  for  continued 
examination  procedure  set  forth  in  this 
notice,  a  submission  wiU  be  considered 
if  the  submission  and  the  requisite  fiae 
is  filed  prior  to  abandonment  of  the 
application.  That  is,  under  the  reouest 
for  continued  examination  procedure,  a 
submission  (and  requisite  fee)  need  not 
be  filed  prior  to  the  filing  of  an  appral 
brief.  In  addition,  under  the  request  for 
continued  examination  procedure,  a 
submission  will  be  considered  in  an 
allowed  application  if  the  submission 
and  the  requisite  fee  are  filed  prior  to 
pajnment  of  the  issue  fee  (or  later  if  a 
petition  under  §  1.313(c)  to  withdraw 
the  iqpplication  from  issue  is  granted). 

Comparistm  of  the  request  for 
continued  examination  procedure  in 
§  1.114  with  the  CPA  procedure  set  forth 
in  §l.S3(d):  Section  1.53(d)  is  amended 
to  make  CPA  practice  inapplicable  to 
^plications  (other  than  for  a  design 
patent)  filed  undw  35  U.S.C  111(a)  on 
or  after  May  29. 2000.  or  resulting  fitnn 
international  applications  filed  under  35 
U.S.C.  363  on  or  after  May  29,  2000. 
Continued  prosecution  application 
(CPA)  practice  was  adopted  to  permit 
applicants  to  obtain  continued 
examination  of  an  application  (for  a  fee) 
via  the  filing  of  a  continuing 
application.  35  U.S.C.  132(b),  however, 
provides  statutory  authority  for  the 
Office  to  prescribe  regulations  to  permit 
applicants  to  obtain  continued 
examination  of  an  application  (for  a  fee) 
without  the  need  ba  a  ccmtinuing 
application.  The  Office  is  not 
completely  abolishing  CPA  practice  in 
fevor  of  the  request  fm  continued 


examination  practice  in  §  1.114  because 
the  request  for  continued  examination 
practice  in  §  1.114  is  not  applicable  to 
applications  filed  before  June  8, 1995  (or 
design  applications),  and  the  patent 
term  adjustment  provisions  of  Pub.  L. 
106-113  do  not  apply  to  applications 
filed  before  May  29, 2000.  "Hie  Office, 
however,  is  restricting  CPA  practice  to 
utility  and  plant  applications  filed 
before  May  29,  2000,  and  design 
applications  because  nmintnining  two 

practices  (as  to  applications  eligibie  for 
the  continued  examination  procedure  of 
§  1.114)  designed  for  the  same  purpose 
(obtaining  continued  examination  of  an 
application)  is  unnecessary  and  will 
result  in  confusion. 

Since  the  request  for  continued 
examination  practice  in  §  1.114  is 
applicable  to  utility  and  plant 
applications  filed  on  or  after  June  8. 
1995.  and  CPA  practice  in  §  1.53(d)  is 
applicable  to  utility  and  plant 
applications  filed  before  May  29,  2000, 
and  design  applications,  an  applicant  in 
a  utility  or  pumt  application  filed  on  or 
after  June  8, 1995,  but  before  May  29, 
2000,  may  obtain  further  examination 
either  by  filing  a  request  for  continued 
examination  under  §  1.114  or  by  filing  a 
CPA  under  §  1.53(d).  Since  the  patent 
term  adjustment'provisions  of  Pub.  L. 
106-113  do  not  apply  to  applications 
filed  befne  May  29,  2000,  uid  a  request 
for  continued  examination  practice 
imder  §  1.114  (unlike  a  CPA  under 
$  1.53(d))  is  not  the  filing  of  a  new 
application,  whether  fiir&er 
examination  of  such  an  application  is 
sought  by  a  request  for  continued 
examination  imder  §  1.114  or  a  CPA 
under  §  1.53(d)  has  an  impact  on 
whether  any  resulting  patmt  is  entitled 
to  the  patent  term  adjustment  provisions 
of  Pub.  L.  106-113.  Specifically,  if  an 
applicant  in  a  utility  or  plant 
application  filed  before  May  29.  2000, 
files  a  CPA  under  §  1.53(d)  after  May  29. 
2000.  the  application  being  prosecuted 
(now  a  CPA)  is  an  application  filed  on 
or  aftn  May  29.  2000.  and  is  entitled  to 
the  patent  term  adjustment  provisions  of 
Pub.  L  106-113.  If,  however,  an 
applicant  in  a  utility  or  plant 
application  filed  before  May  29, 2000 
(but  on  or  aftm  June  8. 1995)  files  a 
request  for  continued  examination 
under  §  1.114.  the  ^plication  being 
prosecuted  is  not  an  application  filed  on 
or  after  May  29. 2000.  and  is  not  oititled 
to  the  patent  term  adjustment  provisions 
of  Pub.  L.  106-113. 

In  addition,  there  are  a  niunber  of 
additional  differences  between  request 
for  continued  examination  procedure 
set  forth  in  this  notice  with  the  CPA 
procedure  set  forth  in  $  1.53(d)  resulting 
from  the  feet  that  a  CPA  is  the  filing  of 


a  new  application,  whereas  continued 
examination  under  $  1.114  merely 
continues  the  examination  of  the  same 
application:  (1)  A  request  for  continued 
examination  imder  $  1.114  is  not 
permitted  unless  prosecution  in  the 
application  is  closed  {cf.  %  1.53(d)(1)): 
(2)  the  fee  for  continuBd  examination 
under  %  1.114  (S  1.17(e))  does  not  have 
an  additional  claims  fee  component  {cf. 
1.53(d)(3)(ii)):  (3)  the  fee  for  continued 
ncamination  under  §  1.114  may  not  be 
defened  [cf.  §  1.53(0);  (4)  a  request  for 
continued  examination  under  $  1.114  is 
entitied  to  the  benefit  of  a  certificate  of 
mailing  under  S  1.8  {cf.  1.8(a)(2KiMA)): 
(S)  an  applicant  may  not  obtain 
examination  of  a  different  or  ncm- 
elected  invention  (e.g.,  a  divisional)  in 
a  request  for  continued  examination 
under  §  1.114;  and  (6)  any  change  of 
inventors  miist  be  via  the  proradure  set 
fordi  in  §  1.48  [cf.  1.53(dX4)). 

Discussion  of  the  specie  provisions 
o/new$l.]14;  Section  1.114  is  added    , 
to  provide  for  continued  examination  of 
an  application  under  35  U.S.C  132(b). 

Section  1.114(a)  provides  that  if 
prosecution  in  an  application  is  closed, 
an  applicant  may  ootain  continued 
examination  of  an  application  by  filing 
a  submission  and  the  fee  set  forth  in 
S  1.17(e)  prior  to  the  eariiest  of:  (1) 
Payment  of  the  issue  fee.  imless  a 
petition  under  $  1 .31 3  is  granted;  (2) 
abandonment  of  the  application;  or  (3) 
the  filing  of  a  notice  of  appeal  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  under  35  U.S.C.  141 ,  or  the 
commenoemant  of  a  civil  action  under 
35  U.S.C.  145  or  146.  unless  tiie  appeal 
or  dvil  action  is  terminated.  The  action 
immediately  subsequent  to  the  filing  of 
a  submission  and  fee  uncfer  $  1.114  may 
be  made  final  only  if  the  conditions  set 
finth  in  MPEP  706.07(b)  ft»  making  a 
first  action  final  in  a  continuing 
application  are  met. 

mterim  §  1.114  did  not  require  that 
prosecution  in  an  application  be  closed 
for  an  applicant  to  obtain  continued 
examination  under  that  section,  but 
only  that  the  Office  had  mailed  at  least 
one  of  an  Office  action  under  35  U.S.C. 
132  or  a  notioe  of  allo%iranoe  under  35 
U.S.C  151.  There  is,  however,  no 
booefit  (from  applicant's  perspective)  to 
requesting  continued  examination 
under  §  1.114  if  {Hosecution  in  the 
application  is  not  dosed.  Thiu,  any 
request  fat  continued  examination 
under  §  1.114  in  an  application  in 
whidi  prosecution  is  not  dosed  vrould 
probably  have  been  filed  in  error.  In 
addition,  the  legislative  history  of  35 
U.S.C.  132(b)  reveals  that  its  continued 
examination  provisions  «rere  designed 
for  applications  in  which  prosecuticm 
was  dosed.  See  145  Cong.  Rec.  S.14708, 
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S.14718  (daUy  ed.  Novombor  17, 19ee) 
(stttament  of  Sen.  Lott):  aae  abo  HJL 
Rep.  No.  106-464  at  128  (1909). 
Thenfaie.  die  Office  contiden  it 
inappropriate  to  pennit  (or  encourage) 
qiplicants  to  raqoeit  and  pay  ^  fee  for 
continued  examination  nndar  35  U.S.C 
132(b)  and  S  1.114  unless  prowcution  in 
die  ^iplicatum  is  closed. 

Section  1.114(b)  provides  that 
prosecution  in  an  application  is  dosed 
as  used  in  $  1.114  means  that  the 
applic^on  is  under  appeal,  or  that  the 
last  Office  action  is  a  final  action 
(§  1.113),  a  notice  of  allowrance  (§  1.311), 
or  an  acti(m  that  otherwise  closes 
prosecution  in  the  appliadion  {e.g.,  an 
Office  action  under  &r  parte  Quf^fo, 
1935  Comm'r  Dec.  11  (1935)). 

Section  1.114(c)  provides  that  a 
submission  as  used  in  §  1.114  includes, 
but  is  not  limited  to,  an  infaonation 
disclosure  statement,  an  ain«ni<in«it^»  to 
the  wrritten  descripticm,  claims,  or 
drawings,  new  arguments,  or  new 
evidence  in  support  of  patentability. 
This  definition  in  §  1.114  fior 
"submission"  is  taken  from  §  1.129(a). 
Section  1.114(c)  also  provides  tiiat  if 
rq>ly  to  an  Office  action  under  35  U.S.C. 
132  is  outstanding,  the  submission  must 
meet  the  reply  reouir«nents  of  %  1.111. 
lliis  (irovision  vrill  permit  qtpliauits  to 
file  a  submission  under  §  1.114 
containing  only  an  infonnation 
disclosure  statement  (§$  1.97  and  1.98) 
in  an  iqpplioation  stdiject  to  a  notice  of 
allowance  under  35  U.S.C  151. 

Section  1.114(d)  provides  that  if  an 
qiplicant  timely  files  the  fee  set  faith  in 
§  1.17(e)  and  a  submission,  the  CffiSce 
will  withdrew  the  finality  of  any  Office 
action  to  which  a  r^ly  is  outstanding 
and  the  submission  will  be  entered  and 
considered.  The  phrase  "withdraw  the 
finality  of  any  Office  action"  includes 
the  wndidnvral  of  the  finality  of  a  final 
refection,  as  well  as  die  withdrawal  of 
the  closing  of  prosecution  by  an  Office 
acticm  under  Ex  parte  Quayie.  1935 
Comm'r  Dec.  11  (1935),  or  notice  of 
allowance  under  35  U.S.C  151  (or 
notice  of  allowability).  Section  1.114(d) 
also  provides  tiiat  if  an  applicant  files  a 
request  fior  continued  examination 
under  §  1.114  after  qipeal.  but  prior  to 
a  decision  on  the  af^eal.  it  wiUbe 
trsstod  as  a  request  to  withdraw  the 
q>peal  and  to  reopen  prosecutian  of  the 
ai^lication  before  die  examiner.  Thus, 
the  filing  of  a  request  for  continued 
Bxaminaticm  under  $  1.114  in  an 
applicatian  containing  an  am>eal 
awaiting  d^dsian  after  appeal  %nll  be 
treated  as  a  wididnwal  of  dw  qppaal  by 

lofiateherlhe. 


(1) 


umkr  §  1.114  indudee  die  qipropriate 
fee  (S  1.17(e))  IV  a  submission 


(S  1.114(g)).  Appficants  should  advise 
die  Board  of  Pataot  Appeals  and 
Interfannoes  triian  a  request  for 
continued  examination  under  §  1.114  is 
filed  in  an  application  nnwtaiiiti^  an 
q>peal  awaiting  dedsian.  OdMfwise, 
the  Board  of  Patent  Appeab  and 
Intetfarenoes  may  refuse  to  vacate  a 
decision  rendered  after  the  filing  (but 
before  recognition  by  die  Office)  of  a 
request  for  cmtinued  examination 
under  f  1.114.  Section  1.114(d)  also 
povides  diet  an  apped  brief  CHT  a  reply 
brief  (or  related  p^Mrs)  will  not  be 
conridersd  a  subinission  under  §  1.114 
(discussed  above). 

Section  1.114(e)  provides  that  the 
request  liar  continued  examination 
provisions  of  §  1.114  do  not  qiply  to 
A  provisiimal  ^iplication;  (2)  an 

S  plication  for  a  utility  or  plant  patent 
sd  under  35  U.S.C  lll(iO  before  June 
8, 1995;  (3)  an  international  applic^n 
filed  under  35  U.S.C  363  beftne  June  8, 
1995;  (4)  an  application  for  a  desi^K 
patent;  or  (5)  a  patent  under 
reexamination. 

Section  1.116  is  amended  to  add  a 
para^aph  (a)  that  takes  into  account 
that  an  applicant's  after  final 
amendment  options  indude  filing  a 
;  request  for  continued  examination 
uiuier  §  1.114,  amd  to  redesignate 
existing  narafmihs  (a),  (b),  and  (c)  as 
paragraphs  (b),  (c),  and  (d),  respectivdy. 

Section  1.198  is  amended  to  take  into 
account  that  an  application  in  which  an 
raped  has  beoi  decided  by  die  Board 
of  Patent  Appeals  and  Interferences  may 
also  be  reopened  under  the  request  for 
continued  examination  provisions  of 
$1,114. 

Section  1.312  is  amended  by 
clarifying  that  an  ammdment  under 
§  1.312  (after  allowance)  must  be  filed 
prior  to  or  with  payment  of  the  issue 
fee. 

Section  1.313(a)  is  being  amended  to 
provide  that  it  is  not  necessary  to  file  a 
petition  to  withdraw  an  application 
from  issue  if  a  request  hx  continued 
examination  und«  §  1.114  is  filed  prior 
to  payment  of  the  issue  fee.  If  an 
^iplicant  files  a  request  for  continued 
examination  under  §  1.114  (with  the  fse 
and  a  submission)  prior  to  die  date  the 
issue  fee  is  due,  the  applicant  need  not 
pay  the  issue  fee  to  avoid  ahwnrfnninj»Tit 
of  the  application.  Applicants  are 
cautioned  against  filhig  a  request  for 
continued  examinatiim  under  $  1.114 
{nior  to  payment  of  the  issue  fee  and 
subsequendy  paying  the  issue  fee 
(before  the  Office  acts  on  the  request  for 
continued  examination  under  §  1.114) 
bagtose  dag||/ij,yiLiMghjyjwiaaoB 

reipiMt  for  continued  examination 
under  $  1.114  (if  the  request  §at 


continued  examinatiim  under  §  1.114  is 
not  matched  widi  dw  ^ipUcation  before 
the  application  is  proonsed  into  a 
patsnt). 

Sectim  1.313(c)  is  amended  to 
provide  that  an  aj^lication  may  also  be 
wididrawn  from  issue  affair  payment  of 
the  issue  lee  on  petition  b^  the 
applicant  for  consideration  of  a  request 
for  continued  examination  in 
compliance  with  §  1.114.  This  langiiago 
difbn  from  the  langii^g»  of  interim 
§  1.313(cM2).  but  the  chaiue  simply 
clarifies  ^e  requirementsfer  an 
application  to  be  withdrawn  from  issue 
under  §  1.313(c)(2). 

Hie  Office  cannot  ensure  that  any 
petition  under  §  1.313(c)  will  be  acted 
upon  prior  to  ^  date  of  patent  grant 
See  FUing  of  Continuing  Applicationa, 
Amendmente,  m- Petitions  c^ier  Payment 
of  Issue  Fee.  Notice,  1221  Off.  Gaz.  Pat. 
Office  14  (^iril  6, 1999).  Since  a  request 
for  continued  examination  under 
§  1.114  (unlike  a  CPA  under  $  1.53(d))  is 
not  any  type  of  new  qiplication  filing, 
the  Office  cannot  grant  a  petition  to 
convert  an  untimdy  request  for 
continued  examination  under  %  1.114  to 
a  continuing  application  under 
§  1.53(b).  Therefore,  mplicants  are 
strongly  cauticmed  to  fik  any  denied 
request  for  continued  examination 
under  §  1.114  prior  to  payment  of  the 
issue  fee.  In  addition,  applicants 
considering  filing  a  request  for 
continued  examination  under  S  1.114 
after  payment  of  the  issue  fee  are 
strongly  cautimed  to  call  the  Office  of 
Petitions  to  determine  whether 
sufBdent  time  remains  before  die  patent 
issue  date  to  consider  (and  grant)  a 
petition  under  §  1.313(c)  and  %rfaat  steps 
are  needed  to  ensure  that  a  grantable 
petition  under  $  1.313(c)  is  before  an 
appropriate  offidd  in  the  Office  of 
Petitions  in  sufficient  time  to  grant  the 
petition  befaoe  die  patent  is  issued. 
Finally,  wplicants  filing  a  request  for 
continued  examination  undw  $  1.114 
after  allowance  but  priw  to  payment  at 
the  issue  fise  are  cauticmed  against 
subsequendy  paying  the  issue  fee 
because  doing  so  may  result  in  the 
prompt  issuance  of  a  patent 

Response  to  comments:  The  Office 
reonviBd  fifteen  written  comments  (from 
Intellectud  Property  Organizations,  Law 
Firms,  Patent  Practitionen,  and  othiere) 
in  response  to  the  Interim  Rule. 
Comments  generally  in  support  of  a 
change  are  not  discussed  The 
comments  and  the  Office's  responses  to 
those  comments  (as  well  as  the 
fxmiments  on  the  proposed  change  to 

NCn8oe  ^PrnpntmA  #tiUm«ta^g)  ScXinJ^ 

Comment  1:  One  comment  suggested 
that  sinq>ly  applying  the  basic  filing  Use 
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as  the  fise  iin'  continued  examination 
under  35  U.S.C.  132(b)  and  $  1.114  was 
inappropdate,  as  the  0£Bce  does  not 
need  to  conduct  any  pro-examination 
processing  when  an  applicant  requests 
continued  examination  under  35  U.S.C. 
132(b)  and  §1.114. 

BJuponse:  The  basic  filing  fee  does 
not  recover  the  Office's  costs  of  pre- 
examination  processing  and 
examination  of  an  application:  rather, 
this  cost  is  recovered  in  part  l^  the 
issue  fee  and  maintenance  fees.  The 
actual  cost  to  the  Office  (in  the 
aggregate)  of  providing  the  examination 
required  by  35  U.S.C.  131  and  132(a) 
exceeds  the  basic  filing  iiae.  Thus,  the 
basic  filing  fee  far  a  utility  ^plio^on 
is  considered  an  "qiprcqniate"  fee 
within  die  meaning  of  35  U.S.C.  132(b). 

Ctunment  2:  One  comBient  (while 
acknowledging  that  the  issue  was  not  a 
rulemaking  issue)  requested  that  the 
Office  clariyfy  the  imfMct  ctf  the  changes 
to  35  U.S.C  119(e)  to:  (1)  Remove  die 
copendency  requimnent  tor  a 
nonprovisiimal  ^plicatioii>to  dakn  the 
benefit  of  a  provisional  application;  and 
(2)  extend  the  period  of  pendency  (^  a 
provisional  application  u  the  date  that 
is  twelve  montns  after  the  filing  date  of 
a  provisional  application  fells  on 
Saturday.  Sunday,  or  a  Federal  Iu>liday 
widun  me  District  of  Cidumbia. 

Hespanse:  Prior  to  enactment  of  the 
AmericMi  Inventors  Protection  Act  of 
1909,  a  noi^irovisianal  api^cation 
claiming  the  benefit  of  a  provisional 
application  under  35  U.S.C  119(e)  must 
have  been:  (1)  Filed  not  later  thm 
within  twelve  months  after  the  filing 
date  of  the  provisional  application;  and 
(2)  filed  during  the  pendmcy  of  the 
provisional  application.  Section  4801  of 
the  American  hiventors  Protection  Act 
of  1999  amended  35  U.S.C.  119(e)  to 
eliminate  the  requirement  that  a 
nonprovisional  application  rlaiming  the 
benefit  of  a  provisional  application  must 
have  been  filed  during  the  pendency  of 
the  provisional  appliotion,  but  did  not 
change  the  requiranent  that  a 
nonprovisional  application  rlaiming  the 
benefit  of  a  provisional  ^plication  1be 
filed  not  later  than  within  twelve 
months  after  the  filing  date  of  the 
provisional  application. 

The  provisums  of  36  U.S.C  21(b) 
extend  the  twdve-month  period  in  35 
U.S.C  119(e)(1)  to  the  next  succeeding 
secular  or  business  day  if  the  last  day  of 
that  twalve^nonth  period  fells  on  a 
Saturday.  Sunday,  or  Federal  holiday. 
See  Dabotit  v.  JJ.S.  Patent  and 
nademaik  Office.  777  F.2d  1561, 1562, 
227  USPQ  977. 977  (Fed.  Or.  1965).  and 
&r  ports  Qloh,  131 USPQ  41. 42-43  (Bd. 
Pai.  ^ip.  1061).  The  reason  far  the 
caveat  in  tanner  §  1.78(aX3)  is  that  (1) 


35  U.S.C  119(e)(2)  farmerly  required 
that  a  nonprovisional  ^plication 
rlaiming  the  benefit  of  a  provisional 
application  must  have  been  filed  during 
the  pendency  of  the  provisional 
application;  and  (2)  35  U.S.C  lll(bM5) 
provides  that  a  provisicxial  application 
will  hscome  abandoned  twelve  months 
after  its  filing  date  r^ardless  (rf  what 
acticm  is  taken  or  fse  is  paid  in  such 
provisional  applicatimi.  Thus,  the 
provisions  of  35  U.S.C  21(b)  do  not 
appear  to  extend  the  twelve-month 
pwiod  in  35  U.S.C  lll(bH5)  to  the  next 
succeeding  secular  or  buriness  day  if 
the  last  day  of  that  twelve-numth  period 
falls  on  a  Saturday,  Sunday,  or  Federal 
holiday.  The  American  Inventors 
Protection  Act  of  1999  amended  35 
U.S.C  119  to:  (1)  Eliminate  the 
requirement  that  a  nonprovisional 
application  olaiming  this  beiMfit  of  a 

Sovisional  uiplicationmust  have  been 
ed  during  me  pendency  of  the 
provisional  application  (35  U.S.C 
119(eN2));  and  (2)  extend  die  twelve- 
month period  in  35  U.S.C  lll(b)(S)  to 
the  next  succeeding  secular  or  business 
day  if  the  last  day  of  that  twelve-month 
period  falls  on  a  Saturday,  Sunday,  or 
Federal  holiday  (35  U.S.C  119(e)(3)). 

The  provirion  extending  the  period  of 
pendency  of  a  provisional  uiplication  if 
the  date  that  is  twelve  manths  after  the 
filing  date  of  a  provisional  application 
falls  on  Saturday,  Sunday,  or  a  Federal 
holiday  within  the  District  of  Columbia 
is  still  rrievant  (notwithstanding  the 
elimination  of  the  requirement  diat  a 
nonprovisional  application  rlaiming  the 
benefit  of  a  provisional  application  1^ 
been  filed  during  the  penaency  of  the 
provisional  application)  as  §  1.53(cH3) 
requires  that  any  request  to  convert  a 
provirional  application  into  a 
nonprovisioiMl  application  be  filed 
prior  to  abandonment  of  the  provisional 
^plication. 

Conanent  3:  One  comment  suggested 
that  the  Office  provicfe  (as  a  default)  that 
a  inovisional  application  is  abandoned 
as  of  its  filingdate. 

Aesponseirhe  riUes  of  practice 
(§  1.138)  allow  an  spplicant  to  file  a 
letter  of  express  abandonment  in  any 
application  (including  a  provisional 
application).  The  q)plicant  is  in  the  best 
position  to  determine  whether  a 
proviri<mal  application  should  remain 
pending  until  twelve  months  from  its 
filing  date  or  whether  it  should  be 
abandoned  (nqiressly  or  otherwise) 
priw  to  that  date.  For  example,  an 
applicant  may  wish  to  maintain  the 
pendency  of  the  provisional  imi^ication 
so  dut  it  can  be  convoted  under  35 
U.S.C  lll(bXS)  and  §  1.53(c)(3)  into  a 
na■^mlvisianal  mplication 
(S  1.53(c)(3Xi)).  iWdbre.  die  Office 


oonsidtts  it  inappropriate  to  provide  ior 
abandonment  at  a  provisional 
application  as  of  its  filing  date  as  a 
drandt 

Comment  4:  One  comment  suggested 
that  the  Office  not  require  a  traiuution 
of  a  nnn-Rngliah  language  provirional 
application.  The  comment  argued  that 
(1)  The  patent  statute  does  not  pennit 
ihe  Office  to  deny  a  filing  date  to  a  non- 
English  language  provirional 
qoplication  if  a  translation  is  not 
provided:  (2)  provisianal  applications 
do  not  need  to  be  in  BngHan  since  they 
an  never  examined;  (3)  requiring  a 
translation  for  every  non-En^ish 
language  provirional  application 
remires  niMe  paper  handling  by  the 
Office;  (4)  requiring  a  translation  in 
every  nrm-Rngli«li  language  provirional 
application  discriminates  against 
rareign  applicants  and  discourages 
foreign  applicants  from  filing 
proirisiond  mplications  in  ^  United 
States:  and  (S)  requiring  a  translaticm  in 
every  non-English  language  provirional 
applicaticm  is  not  necessary  ns  national 
security  screening.  Another  comment 
suggested  that  the  Office  not  require  a 

tnm«latinn  nf  a  nrm-Rnglialf  langnagn 

provirional  qiplication  if  the 
provirional  araplicatian  discloses  an 
invention  madw  outride  the  United 
States. 
Respoinse:  The  rules  of  practice  do  not 

TwqirirB  an  Kngjiah  jang^mgii  tP^Tf  letion 

of  a  non-EngUsh  language  provirional 
(or  nonimmrioiial)  ^tplication  as  a 
condition  of  according  a  filing  date  to 
the  qiplication.  Tlw  Office  has 
proposed  to  revise  the  rules  of  practice 

tn  fwmiiiw  an  Rngliah  langiii^gw 

translation  of  a  non-Engli^language 
proviriraial  application  when  the 
benefit  of  the  filing  date  of  die 
provisional  qiplioatian  is  claimed  in  a 
later-filed  noiqirovirional  qiplication, 
and  then  the  RngHah  language 
translation  of  the  provirionu 
application  will  be  required  to  be  filed 
(Hily  in  the  nonprovirional  ^iplicatton. 
See  ChangBs  to  Jmjdement  Egftteen- 
Mtmth  PuUioatkm  of  Patent 
AppUcatkxu.  Notice  of  Proposed 
Rulemaking.  65  FR 17946. 17953, 17965 
(Apr.  5,  2000).  1233  Off.  Goz.  Pat.  Office 
121, 127, 137  (Apr.  25. 2000).  Since  the 
effective  i»iar  ait  (35  U.S.C  102(e))  date 
of  a  patent  takes  claims  under  35  U.S.C 
119(e)  for  the  benefit  of  a  proviricmal 
tpplication's  filing  date  into  account, 
but  does  not  tdoe  daims  under  35  U.S.C 
119(a)-(d)  far  die  benefit  of  a  foreign 
applicatian's  filing  date  into  account, 
the  Office  has  a  masonablo  basis  for 
having  diJEfannt  rsqniiements  far 
provirional  aroBcation  daims  under  35 
U.S.C  119(a)  tiban  far  farrign 
^plication  claims  under  35  U.S.C 
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119(a)-(d).  Obviously,  if  a  mm-^nglirii- 
language  provisiooai  ^plicatian  is 
converted  under  35  U.S.C.  lll(bK5)  and 
S  1.53(c)(3)  into  a  noiwrovisiimal 
application,  an  R»iel<»w  language 
tnmslation  will  be  lequbed  in  the 
residting  noi^novisiaoal  q>plication. 

Comment  5:  One  conunent  suggested 
that  $  1.53(cM3)  ccmtain  a  sentence  that 
advises  qipUcants  that  conversion  of  a 
jmmsioniu  application  undn 
§  1.53(c)(3)  rnnilts  in  a  foffntnie  of 
limits  under  35  U.S.C  119,  and  that  the 
tflnn  of  any  patent  vrfaich  issues  fircmi 
the  application  will  be  measured  from 
the  initial  filing  date  of  tluB  jnovisional 
q)plication. 

response:  Section  1.53(c)(3)  as 
adopted  will  caution  applicants  that 
conversion  of  a  provisional  tq>plication 
to  a  nonprovisional  q>plication  under 
§  1.53(c)(3)  will  result  in  the  term  of  any 
patent  to  issue  from  the  ^)plication 
being  measured  from  at  least  the  filing 
date  ot  die  provisional  ^plication  fca 
vtiudi  conversion  is  requested.  Section 
1.53(cH3)  will  also  provide  diat 
u>plicants  should  consider  avoiding 
this  adverse  patent  term  impact  by  filing 
a  nonprovisional  ^plication  rlaiming 
the  boiefit  of  the  provisional 
application  under  35  U.S.C.  119(e) 
(n^er  than  converting  the  provisional 
application  into  a  nonprovisional 
application  pursuant  to  §  1.53(cK3)). 

Ciomment  6:  One  comment  suggMted 
that  S  1.53(cM3)  provide  duit  upon 
conversion  of  a  provisional  application 
to  a  nonprovisional  application,  the 
noiqnovistonal  qiplication  should  be 
accorded  a  filing  date  as  of  the  date  on 
which  a  request  for  conversion  of 
provisional  q}plicati<m  to  a 
nonprovisional  application  was  filed, 
but  that  the  original  filing  date  of  the 
provisional  application  should  be 
preserved,  "ne  comment  also  requested 
clarification  on  the  order  in  yAddi  a 
nonimivisiaiial  application  resulting 
from  conversion  of  a  provisional 
qiplication  %vill  be  taken  up  fat 
examination 

Jissponss;  If  an  applicant  files  a 
provisional  qiplic^ion  and 
subsequendy  requests  diat  the 
provirional  applicati<m  be  converted 
into  (or  treated  as)  a  nonprovisiapal 
application  (and  that  request  is  panted), 
there  remains  only  a  single  (now 
nonprovisional)  applicatiim.  Fat  the 
Office  to  aoooid  the  resulting 
nomnrovisiaoal  qrolication  a  filiim  date 
as  mibm  date  on  mdiidi  a  request  nr 
conversion  aS  provisional  applicatton  to 
a  noi^Hovisicmal  qiplication  was  filed, 
but  somehow  pies«  we  the  OTJginal  filing 
date  of  tibe  provisional  application, 
would  require  the  Office  to  aocod  two 
filing  dates  to  a  sin^e  application. 


TliBie  is  nothing  in  the  legislative 
history  of  S  4801  of  the  American 
Inventors  Protection  Act  of  1999 
indicating  that  Congress  intended  an 
^iplicatiim  filing  sdieme  imder  «diidi 
a  sin^  ^plication  would  be  both  a 
provisioiial  application  widi  one  filing 
date  and  a  nonprovisicmal  ^iplication 
with  a  diffarent  filing  date.  Ri^ier.  it 
qipears  diat  §  4801  of  the  American 
Inventors  Protection  Act  of  1999  simply 
permite  an  applicant  who  jneviously 
nled  a  jnovisional  application  to  have  a 
"change  of  heart"  and  sidwequendy 
have  tne  ^plicatton  treated  as  (or 
converted  to)  a  noiqirovisional 

S plication.  This  change  also  lays  to  rest 
9  argument  that  a  provisional 
q>plintion  is  not  a  proper  primity 
qiplication  under  Artide  4  of  the  Paris 
Ccmvention  for  the  Protection  of 
Industrial  Property  because  a 
provisional  q)plication  cannot  result  in 
a  U.S.  patent  (since  a  provisional 
iq>plication  can  now  be  converted  into 
a  nonprovisional  application,  which  can 
result  in  a  U.S.  patent).  See  1180  Off. 
Gax.  Pat.  Office  131  (Nov.  28, 1995). 

The  Office  plans  to  take  up  a 
nonprovisional  application  resulting 
from  conversion  of  a  provisional 
application  for  examination  based  iq>on 
the  filing  date  of  the  request  for 
conversion  under  §  1.53(cK3)  (rathw 
than  the  filing  date  of  the  resulting 
nonprovisional  ^plication).  This  will 
preserve  parity  among  applicants  filing 
a  nonprovisi(mal  implication  rlatming 
the  bmefit  of  an  earner  provisional 
application  and  applicants  requesting 
conversion  of  a  provisional  application 
into  a  ncnqnovisional  ^plication 
pursuant  to  §  1.53(cX3). 

Comment  7:  One  comment  suggestc*d 
that  $  1.53(cX3)  be  amended  to  provide 
that  if  a  provisional  application  does  not 
contain  a  daim,  and  a  claim  was  not 
filed  with  a  request  to  convert  the 
application  into  a  noiqirovisianal 
qiplication,  the  Office  will  notify  the 
^plicant  and  set  a  time  period  for 
sumnitting  a  daim  for  examinatioiL 

iiespainse:  The  Office  does  not 
consider  it  qypropriate  to  convert  a 
provisifmal  qiplicaticm  into  a 
funqnovisional  application  until  at  leest 
one  daim  is  present  Thus,  §  1.53(cX3) 
requires  die  presence  of  at  leart  one 
claim  befan  the  Office  will  grant  a 
request  to  convert  a  provisional 
qipUcation  into  a  noaqnovisional 
^tplication.  If  a  provisional  application 
does  not  contain  a  daim,  and  a  daim  is 
not  filed  wridi  a  request  to  convert  die 
application  into  a  naqaovisianal 
qipUcation.  the  Office  will  set  a  time 
period  within  wdiidi  a  dahn  must  be 
submitted  for  die  Office  to  grant  Ae 
request  to  convert  tfa«  provisianal 


application  into  a  noiqirovisicmal 
application. 

Comment  8:  Several  comments  stated 
that  the  twelve-month  period  specified 
in  §  1.53(c)(3)(ii)  does  not  take  into 
account  the  pendency  extension 
provided  in  §  1.7(b). 

fiesponse:  Hw  twelve-month  period 
set  forth  in  §  1.53(c)(3Hii)  concerning 
when  a  requert  to  convert  a  provisional 
^plication  into  a  nonprovisional 
application  must  be  filed  does  not  relate 
to  the  pendency  of  the  provisional 
applioition.  but  the  twelve-month 
period  writhdn  which  any 
noi^irovisional  application  rUiming  the 
benefit  of  that  provisional  application 
must  be  filed.  See  35  U.S.C.  119(e)(1). 
As  discussed  above,  if  the  last  day  of  the 
twelve-month  period  set  forth  in 
§  1.53(cM3)(ii)  foils  on  a  Saturday, 
Sunday,  or  Federal  holiday,  that  period 
is  extended  to  the  next  succeeding 
secular  or  business  day  by  35  U.S.C 
21(a)  (and  §  1.7(a)). 

Conunent  9:  One  comment  indicated 
that  if  an  ^plicant  foils  to  timely  repfy 
to  a  Notice  to  File  Missing  Parts  of 
Application  in  a  provisicmal 
qiplication,  the  Office  should  permit  an 
qiplicant  to  revive  the  provisional 
application  to  file  the  fUing  fee, 
surdiarge,  trenslation,  or  whatever  else 
is  miMing  from  the  provisional 
^plication  such  that  a  nonprovisional 
qiplicatton  may  claim  the  benefit  of  the 
provisional  application  under  35  U.S.C 
119(e)  and  §1.78. 

Ae^nse:  Section  1.78(a)(3)  requires, 
f(»r  a  nraprovisional  ipplioition  to 
claim  the  benefit  of  a  provisional 
^>plication,  that  the  providonal 
application  filing  fee  be  paid  within  the 
period  apedfied  in  §  1.53(g),  and  that 
any  EngUsh  language  translation  be  filed 
within  the  period  qpedfied  in  $  1.52(d). 
Thus,  the  grsnt  of  a  petition  to  revive 
the  provirional  ^qpUcation  will  still  not 
result  in  compliamoe  with  §  1.78(a)(3). 
Radier,  the  applicant  would  be  required 
to  ffie  a  petition  under  $  1.183  showing 
that  circumstances  of  applicant's  foilure 
to  pay  die  provirional  application  filii^ 
fee  widiin  die  period  specified  in 
§  1.53(g),  or  foilure  to  file  any  English 
language  translation  within  the  period 
spedfied  in  §  1.52(d),  constitutes  an 
"extraordinary  rituation"  in  vriiich 
"justioe  requires"  a  waiver  of  this 
requiraaneait  of  §  1.78(aX3).  The  Office 
has  proposed  revising  the  rules  of 
prsfciioe  as  to  when  an  English  language 
translation  of  a  non-English  language 
provisianal  is  required,  as  v(9ll  asthe 
condition  under  which  an  untimely 
EngUsh  Uingnagw  trandation  will  be 
accepted.  See  GhoMBs  to  foipiement 
fil(gfafBsn-MdnlA  PUAttcotJon  ofPdIant 
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Applications.  65  FR  at  17953, 17965. 
1233  Off.  Gaz.  Pat.  Office  at  127, 137. 

Comment  10:  Several  comments 
aigued  that  the  Office  should  retain  CPA 
practice  imder  §  1.53(d)  as  to  divisional 
applications,  since  an  applicant  is  not 
permitted  to  switch  inventions  under 
the  request  for  continued  examination 
practice  set  forth  in  §  1.114. 

Response:  CPA  practice  imder 
§  1.53(d)  was  adf^ted  in  Dec»mber  of 
1997  (during  fiscal  year  1998).  See 
Qmnges  to  Patent  Practice  and 
Procedure.  62  FR  at  53186-87, 1203  Off. 
Gaz.  Pat.  Office  at  111-12.  The  purpose 
of  CPA  practice  was  to  provide  a 
mechanism  (via  the  filing  of  a 
continuing  application)  for  applicants  to 
obtain  fiutiier  examination  of  an 
application  fcHr  a  fee  (to  which  the  small 
entity  reduction  in  35  U.S.C.  41(h) 
applies)  in  the  absence  of  ej^ess 
statutory  authority  for  the  Office  to 
provide  further  or  continued 
examination  of  an  appUcation  for  a  fise 
(to  which  the  small  entity  reduction 
applies).  See  Changes  to  Patent  Practice 
and  Procedure.  62  FR  at  53142, 1203 
Off.  Gaz.  Pat.  Office  at  72.  35  U.S.C 
132(b)  now  provides  eoqness  statutory 
authority  for  the  Office  to  provide 
fiuthw  or  continued  examination  of  an 
application  for  a  fee  (to  which  the  small 
entity  reduction  q>plies).  Therafore, 
CPA  practice  may  now  be  oonsidned  a 
"transitional  practice"  relative  to  the 
request  for  continued  examination 
practice  set  forth  in  35  U.S.C  132(b). 
and  the  Office  is  retainiiw  CPA  practice 
only  as  to  applications  fikd  befme  the 
effwctive  date  of  request  for  omtinued 
examination  practice  set  fotdi  in  35 
U.S.C  132(b)  (Mqr  29. 2000)  and  design 
applications. 

LMvisional  CPAs  make  up  only  a  «m«H 
percentage  of  divisional  raplications  or 
CPAs.  In  fiscal  year  1098.  the  Office 
received  dbout  12.000  divisional 
uiplicatioas  and  about  18.000  CPAs. 
uwut  400  of  which  wen  divisianal 
CPAs.  In  fiscal  year  1900.  the  Office 
received  about  14.000  divisional 
applicatiais  and  about  26.000  CPAs. 
about  300  of  whidi  were  dhrisiooal 
CPAs.  Thus,  divisional  CPAs  made  up 
about  three  peioent  (tf  all  divisianal 
npi^ications  and  about  two  percent  of 
all  CPAs  filed  in  fiscal  year  1996.  and 
made  up  about  two  penxnt  of  all 
divisitmal  niidications  uid  about  one 
peioent  of  all  CPAs  filed  in  fiscal  year 

Divisiattal  CPAs,  however,  have  a 
much  higher  dian  average  frequency  of 
filing  date  petitions  (over  ten  times 
higher)  than  oth«  tms  of  qiplicalicHis. 
Almost  alwqrs.  the  fiJi^  error  resulting 
in  die  need  for  a  fikng  date  pedtian  is 
that  die  q>plicuit  has  filed  a  divisianal 


application  as  a  CPA  (usually  wUh  a 
copy  of  the  specification,  drawings,  and 
oath  or  declaration  frinn  the  prior 
application)  when  the  qiplicant  meant 
to  file  a  divisional  application  under 
§  1.53(b).  The  petition  to  convert  the 
divisional  CPA  into  a  divisional 
q>plication  under  S  1.53(b)  usually 
cannot  be  granted  because  it  is  relatively 
rare  that  the  petition  is  filed  (mudi  less 
brought  before  an  appropriate  deciding 
official)  before  the  prior  application  is 
abandoned  as  a  result  of  baing 
processed  into  a  CPA.  See  Continued 
Prosecution  AppUcation  (CPA)  Practice, 
Notice,  1214  Off.  Gaz.  Pat.  Office  32, 32 
(Sept.  8, 1998).  In  view  of  the  relatively 
low  number  of  divisional  CPAs  and  t^ 
frequency  of  filing  erton  involving 
divisiond  CPAs,  die  divisional  CPA  has 
proven  itself  to  be  the  bene  of  CPA 
practice.  Thus,  the  elimination  of 
divisional  CPA  practice  appears  to  be  a 
benefit  (rather  than  a  drawback)  to 
eliminating  CPA  practice  for 
applications  (other  than  designs)  filed 
on  or  after  May  29,  2000. 

In  any  event,  retaining  CPA  practice 
as  to  "divisional"  CPAs  and  eliminating 
it  as  to  "continuation"  CPAs  is  not 
practical.  The  expressions 
"continuation,"  "divisional,"  and 
"continuation-in-part"  are  merely  terms 
used  fw  administrative  convenience. 
See  Tranaco  Products,  bw.  v. 
Peifcxmance  Contracting.  Inc.,  38  F.3d 
551,  556,  32  USPQ2d  1077  CPed.  Or. 
1994).  Thus,  providing  that  a  CPA  must 
be  a  "divisional"  CPA  rather  than  a 
"continuation"  CPA  would  be 
meaningless,  as  it  would  only  require 
that  an  applicant  filing  a  CPA  label  the 
CPA  as  a  "divisicmal"  CPA. 

Section  1.53(dMl)  restricts  CPA 
practice  to  "continuaticm"  and 
"divisional"  CPAs  (i.e..  does  not  permit 
continuation-in-part  CPAs)  thiou^  the 
requirsment  that  a  CPA  disclose  and 
claim  only  subset  matlsr  diaclaeed  in 
the  priw  uiplicatian.  See 
%  1.53(dX2Hii).  While  S  1.53(d)  could  be 
amended  to  further  raatrict  CPA  practice 
to  "divisianal"  ^^Ucatioiis  diat  rf»fa» 
only  sidiject  matter  diadoaed  but  not 
elected  far  examination  in  the  prior 
application,  such  a  provisian  would 
require  a  restriction-type  analysis  to 
determine  whether  a  CPA  is  proper 
under  this  revised  CPA  psac&x. 
Retaining  CPA  psMrtioe  far  the  fsw 
divisional  CPAs  filed  eadi  year  doee  not 
justify  the  oooqileodty  that  sudi  a 
provision  would  intinduce  into 
application  filing  jprooedures. 

Finally,  any  utility  or  plant  CPA  filed 
on  or  aflsr  November  29. 2000.  is 
subject  to  die  ei^iteen-iiiaath 
puUication  piovisioiis  of  die  American 
Inventors  Protection  Act  of  1909.  The 


Office's  planning  approach  to  eighteen- 
numdi  publication  involvee  obtaining 
application  papers  (a  qiedfication). 
drawings,  an  oath  or  declaration,  and 
any  sequence  listing  (if  required) 
necessary  for  the  eighteen-month 
publication  {vooess  during  the  pre- 
examination  processing  of  the 
application  in  the  Office  of  Initial  Patent 
Examination  (OIPE).  See  Qmnges  to 
Tmplement  £l(gftfBen-A#an^  PliUfcation 
of  Patent  Applications,  Notice  of 
Propoeed  Rulemaking.  65  FR  17046. 
17948-49  (Apr.  5. 2000).  1233  Off.  Gaz. 
Pat  Office  121, 122-23  (^pr.  25,  2000). 
Since  die  Office  does  not  conduct  any 
pre-examination  processing  of  a  CPA  in 
OIPE.  the  Office's  Patent  A^iplication 
Capture  and  Review  (PACR)  database 
will  probebly  not  have  the  apfdicaticm 
papers  (a  spedficaticm),  drawLogs,  an 
oath  Oft  dedaretion.  and  any  sequence 
listing  (if  required)  necessary  for  the 
ei^teen-montfa  publication  process. 
Restricting  CPA  practice  to  the  situaticm 
in  whidi  die  folor  utility  or  plant 
application  was  filed  before  May  29. 
2000.  will  limit  the  number  of  utility  or 
plant  CPAs  filed  on  or  after  November 
29. 2000.  eadi  of  which  will  require 
special  handling  to  obtain  the 
iqipUcation  papers  (a  specification), 
drawingi.  an  oath  or  dedaraticm.  and 
any  sequence  listing  (if  required) 
necessary  for  the  eighteen-month 
publication  process. 

Conunent  11:  One  comment  suggested 
that  §  1.97(b)  be  revised  to  provi^that 
an  Infdnnation  disdosure  statement  will 
be  considerad  if  it  is  filed  within  diree 
numdis  after  the  date  of  a  request  far  ~ 
oontiniied  examination  under  %  1.114. 

Aesponse:  Since  a  request  for 
nwitinued  examination  is  a  r^y  under 
35  U.S.C  132.  die  applicant  may  be 
entitled  to  patent  tenn  ai^ustiiisnt  if  tbe 
Office  does  not  act  on  an  ajf^ilicatioa 
nontaining  a  raquaat  far  continued 
examination  under  $  1.114  wiUdn  feur 
mondis.  See  35  U.S.C  154(bNl)CAXii). 
Thus,  die  Office  cannot  ddqr  the  actiiig 
on  all  appUcatiens  in  whidi  a  request 
far  continued  examination  tmdsr 
§  1.114  is  filed  far  three  months  to 
detennine  whether  an  infarmalian 
disdoaura  statement  will  be  filed.  The 
Office,  however,  is  adopting  provisions 
(under  %  1.103(c))  far  a  limitMl 
snqienaion  of  acdooaftar  die  filing  of 

■  iwipi—»  tiw  rtmMtmaA  if  m^ii«*f«m 

under  i  1.114,  undar  which  an  qi|dicant 
may  obtain  additional  time  (prior  to  the 
iaananoe  of  Oe  next  Office  action)  to 
provide  an  infarmarton  diadoanra 
stateaaant  (or  amandmania,  or  an 
affidavit  or  dedaratton)  aftar  die  fillip 
of  the  request  far  continued 
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Coaunmt  12:  One  aunnmnt  suggasted 
that  tiie  OCBoe  darify  its  atatammt  Oat 
§  1.103  does  not  q>plv  to  raquaats  for 
suspension  of  acticm  by  die  applicant  in 
an  qiplication.  ^ 

liea|NMise:'nie  OfBce  is  HiarinyiiAiiig 
a  request  from  qiplicant  for  die  Office 
to  suspend  sction  by  the  OfiEUse  from  a 
request  from  applicant  to  suspend 
acdon  by  qipliomt  to  an  outstanding 
Office  leqidrament  Section  1.103 
applies  only  to  a  request  by  ^plicant 
far  die  Office  to  subtend  action  by  the 
Office  in  an  q>plication.  Section  1.103 
does  not  uiply  to  a  reouest  by  q>plicant 
to  suspend  action  (reply)  by  die 
qnliouit  in  an  application. 

rjnmmwnf  13:  rtnA  mmmAnt  wiggfffffwl 

that  the  three-moirth  suspensioa  period 
for  CPAs  should  be  avaiuhle  sin^ily 
iqion  reouest  nvidiout  any  associated 
Cm,  or  a  lower  CPA  filing  fise  is  justified 
as  an  ofbeL  Hie  comment  argued  diat 
dieie  is  no  rational  basis  far  payment  of 
an  additional  foe  simply  to  have  the 
CPA  obtain  the  same  benefit  of  filing  a 
l»riiminaiy  amendment  or  infi»mation 
disclosure  statement  (IDS)  as  an 
application  under  $  1.53(b)  (n(m-<]PA), 
since  the  filing  fees  far  bodi  are  the 


Aeqionse:  Hie  comment  is  not 
adopted  Section  1.53(d)  (CPA  practice) 
was  established  to  provida  applicants 
with  a  means  fin'  pronqitly  recmving 
continued  examinaticm  of  an 
applicaticm  under  final  renection  via  the 
filing  of  a  «mHniiii^  application.  The 
nonnal  expectation  fer  a  CPA  is  that  a 
first  Office  action  %vill  issue  before  any 
prriiminaiy  amendment  or  IDS  can  be 
submitted  if  the  i»diminary 
amendment  or  IDS  is  not  already 
prepared  when  the  CPA  is  filed.  In  these 
situations,  applicants  have  rriied  upon 
not  paying  Oe  filing  fee  fiir  the  CPA  and 
tharaby  requiring  the  OfBce  to  mail  a 
Notice  to  File  Kfissing  Parts  of 
^plication  (requiring  a  paymmt  of  a 
smdiaige).  Section  1.103^)  now 
pecndts  applicants  to  avoid  the  practice 
of  notpaying  die  filing  fee,  and  to  alert 
the  Ofnoe  tlut  submission  of  a 
fneliminaiy  amendment  or  IDS  is  being 
oontampkled  ($  1.103(b)  does  not 
require  a  statement  of  reason  fiv  die 
suspension  request  or  actual  submission 
of  anydiing).  "nie  processing  Sae 
required  fiw  a  request  frnr  suspension  of 
action  under  S  1.103(b)  is  to  recover  the 
costs  fim  (1)  Tkeating  die  utplication 
and  the  preliminary  amenomeot  or  IDS 
seperatety  radier  than  being  eble  to  treat 
them  togedier  when  the  application  is 
filed:  and  (2)  fas  redoclcetfau{  of  die 
applicafion  so  that  a  first  Office  action 
isddayed 

CoDunent  14:  One  comment 
questioned  die  applicability  of  the 


exdusion  in  35  U.S.C  103(c)  if  the 
subject  matter  end  daimed  inventiim 
were  j<dntly  owned  by  t¥Po  or  more 
companies  and  subject  to  assignment  to 
bodi  U-e..  whedier  "person"  and 
"onniaatimi"  are  interpreted  as 
innmding  joint  ownerdiip  by  multiple 
persims  or  oraanizations). 

flesponse:  The  terms  "person"  and 
"oiganixation"  in  35  U.S.C  103(c)  and 
§  1.104(aM5)  include  die  situation  in 
which  ownetship  resides  in  more  than 
one  person  or  oigsnization,  provided 
that  the  qipUcations  are  oiraed  joindy 
by  the  same  owners.  See  MRBP 
706.02(1X2). 

Cominenf  25:  One  comment  asked 
whediar  die  amendment  to  §  1.104(cK4) 
qiplied  to  qiplications  filed  on  or  after 
November  29. 1090. 

HespoRse:  The  amendment  to  35 
U.S.C.  103(c)  in  §  4807  of  the  American 
Inventms  Plotection  Act  of  1990  ai^lies 
to  any  application  fiir  patent  filed  on  or 
after  November  29, 1999.  Thet^Dre.  die 
cxxresponding  amendment  to 
§  1.104(cX4)  applies  to  any  application 
fiv  patent  ffled  on  or  after  November  29, 

Commont  16:  One  comment  asked 
whedier  a  CPA  under  $  1.53(d)  filed  on 
or  after  November  29, 1999,  is  an 
qiplication  fiir  patent  filed  on  at  after 
November  29, 1999,  sudi  diet  the 
amendment  to  35  U.S.C  103(c)  in 
S  4M7  of  the  American  Inventors 
Protection  Act  of  1999  umlies  to  the 
CPA 

Rotpotue:  A  CPA  under  §  1.53(d)  filed 
on  or  after  November  29, 1999,  is  an 
qiplicatian  for  patmt  filed  on  at  after 
November  29, 1999  (regardless  of  the 
filing  date  of  die  prior  ^plication),  such 
that  die  amendment  to  35  U.S.C.  103(c) 
in  §  4807  of  the  American  Inventors 
Protection  Apt  of  1999  applies  to  the 
CPA 

Comment  1 7:  One  comment  suggested 
that  design  applications  not  be  excluded 
from  the  request  fi»  continued 
examination  pactice  set  findi  in 
%  1.114,  wfakm  would  permit  continued 
prosecution  ^plication  practice  (under 
S  1.53(d))  to  be  completely  phased  out 
widiinafawveers. 

Aaqmose:  Section  4405(b)(2)  of  the 
American  Inventors  Protection  Act  of 
1999  excludes  design  qntUcations  from 
die  request  fixr  continued  examination 
practtoa  set  fbidi  in  35  U.S.C  132(b)  and 
§1.114. 

Comment  18:  Several  comments 
suggested  diat  S  1.114  should  indicate 
that  the  first  action  after  filing  a  request 
for  continued  examination  may  not  be  a 
final  lejectian. 

AespoRse:  The  first  action  after  the 
filing  of  a  request  fiir  continued 
examination  under  $  f  .114  may  be  made 


final,  but  only  if  the  conditions  set  finth 
in  MPBP  706.07(b)  fiir  making  a  first 
action  final  in  a  continuing  application  «^ 
are  met  This  practice  (first  action  fin^l 
practice)  denies  an  applicant  the  delay 
inherent  in  an  additional  Office  action 
in  a  continuation  application,  thus 
conqielling  the  ^piicant  to  (fraft  rlaiin^i 
in  a  continuation  ^plication  in  view  of 
dw  prosecution  history  of  die  parent 
qiplication  (i.e.,  the  rejections  and  prior 
art  of  record  in  the  paroit  application), 
and  thus  make  a  bmafide  emsrt  to 
define  the  issues  for  appeel  w 
allowance.  In  re  Bogete,  22  USPQ2d 
1821, 1824-25  Comm'r  Pat  1992).  The 
Office's  need  for  amiUcants  to  make  a 
bona  fide  effort  to  define  the  issues  for 
qipeel  at  allowance  when  filing  a 
request  fat  continued  examination 
under  §  1.114  remains,  notwithstanding 
the  dittiges  to  the  patent  term 
provisos  of  35  U.S.C  154  contained  in 
the  Uruguay  Round  Agreements  Act 
(URAA),  Pub.  L.  103-465, 108  Stet  4809 
(1994). 

Coiiunenf  19:  One  comment  stated 
that  under  35  U.S.C  132(a)  an  applicant 
is  entitled  to  persist  in  his  or  her  claim 
to  a  patent,  widi  or  widiout  amendment, 
and  that  an  ^>plicant  is  likewise 
entitled  to  lequert  continued 
examination  umkr  35  U.S.C  132(b) 
"Mridi  or  widiout  amendmenL"  Tlie 
comment  argues  diat  §  1.113  is 
inconsistent  with  35  U.S.C  132  in  that 
it  requires  an  applicant  to  appeal  at 
amend  to  obtain  further  consideration  of 
the  ^ylication. 

Asspones:  The  second  examination 
(or  "reexamination")  provision  of  35 
U.S.C  132(a)  is  implemented  in  §  1.112, 
which  does  not  leipiire  the  qiplicant  to 
amend  the  qipliortion.  The  continued 
examination  povision  of  35  U.S.C 
132(b)  is  implementad  in  $  1.114,  if^iich 
again  does  not  require  the  qiplicant  to 
amend  the  application  to  obtain 
continued  examination  (a  submission 
"includes,  but  is  not  lindted  to,  an 
infiannation  disclosure  statement,  an 
amendment  to  the  wrritten  description, 
claims,  at  drawings,  new  aiguments,  or 
new  evidence  in  support  of 
patentability"). 

Section  1.113  appliM  to  qiplicatitms 
under  a  final  rejection  (»  action,  tidiich 
occurs  ailer  the  Office  has  satisfied  its 
obligation  to  examine  (35  U.S.C.  131) 
and  reexamine  (35  U.S.C.  132(a))  the 
amplication.  Former  and  current  §  1.113 
limito  the  qiplicant's  after  final  options 
to  appeel  from  or  cancellation  of  die 
r^ected  claims.  Since  the  (MBce  is  not 
required  by  35  U.S.C  132  to  provide 
nontinued  examination  of  an 
application  under  final  rejection  or 
action  (regardless  of  wdiedier  the 
applicant  amends)  unless  the  ^^licant 
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requests  (and  pays  the  fee  for)  continued 
examination  imder  35  U.S.C.  132(b)  and 
§  1.114,  the  Office  is  not  required  by  35 
U.S.C.  132  to  give  applicants  after  final 
options  other  than  appeal,  cancellation 
of  the  rejected  claims,  ta  continued 
examination  imder  §  1.114. 

Comment  20:  Sevwal  comments 
suggested  that  §  1.114  provide  that  if  a 
request  for  continued  examination 
under  §  1.114  is  accompanied  by  the  fee 
but  not  a  submission,  the  Office  wiU 
notify  the  applicant  and  set  a  time 
period  within  which  the  deficiency 
must  be  corrected.  One  comment  also 
suggested  that  §  1.114  provide  that  if  a 
request  for  continued  examination 
under  §  1.114  is  filed  after  an 
application  is  allowed,  and  is 
accompanied  by  the  fee  but  not  a 
submission,  the  Office  will  notify  the 
applicant  and  set  a  time  period  within 
which  the  deficiency  must  be  conected. 

Response:  The  Office  will  not 
suspend  action  in  an  application  when 
a  reply  by  the  applicant  is  outstanding. 
35  U.S.C.  133  requires  an  applicant  to 
"prosecute  the  mplication"  within  six 
months  of  an  Office  action  (or  a  shorter 
period  as  set  in  the  Office  action)  to 
avoid  abandonment  of  the  application. 
If  an  applicant  files  a  request  for 
continued  examination  but  does  not 
also  provide  any  submission  (in  reply  to 
the  prior  Office  action)  within  the 
period  for  reply  to  the  prior  Office 
action,  the  application  is  abandoned  by 
operation  of  law  (35  U.S.C.  133). 
Providing  a  different  practice  for  the 
relatively  few  applications  in  which  a 
request  for  continued  examination 
under  $  1.114  is  filed  after  a  notice  of 
allowance  has  been  issued  would  be  a 
trap  for  the  unvrary  if  relied  upon  in  an 
application  subject  to  an  Office  action 
under  35  U.S.C  132. 

The  Office  will  treat  a  request  fat 
continued  examination  unoer  §  1.114 
containing  a  bona  fide  submission  that 
is  not  fully  responsive  to  the  prior 
Office  action  under  the  practice  set  forth 
in  S  1.135(c).  hi  addition,  under  the 
limited  suspension  of  action  provisions 
of  §  1.103(c).  an  applicant  must  still  file 
a  request  ka  contLiued  examination 
practice  in  compliance  with  §  1.114.  but 
may  obtain  addtticmal  time  (pri(»  to  the 
issuance  of  the  next  Office  action)  to 
provide  an  inftnmation  disclosure 
statement,  amendments,  at  an  affidavit 
or  declaration  after  the  filing  of  the 
request  for  continued  examination. 

Comment  21 :  Several  commeiits 
suggest  that  the  CMBoe  pennit  applicants 
to  submit  an  amendment  r»nr^<ng 
previously  exaaiined  claims  and 
presenting  claims  to  a  previousfy  non- 
elected  invention  (iVe.,  "switch 


inventions")  when  filing  a  request  for 
continued  examination  under  §  1.114. 

Response:  The  Office  does  not 
consider  it  appropriate  to  pennit  an 
applicant  to  accumulate  patent  torn 
adjustment  under  35  U.S.C.  154(b)  on 
the  basis  of  the  examination  of  a  first 
elected  invention  and  to  ^ply  that 
patent  term  adjustment  to  a  patent  on  a 
subsequently  elected  (previously  non- 
elected)  invention.  If  the  Office  pennits 
applicants  to  submit  an  amendment 
canceling  previously  examined  claims 
and  presenting  claims  to  a  previously 
non-elected  invention  whtai  filing  a 
request  for  continued  examination 
under  §  1.114,  the  applicant  will  be  able 
to  accumulate  patent  term  adjustment 
under  35  U.S.C.  154(b)  on  the  basis  of 
the  examination  of  a  first  elected 
invention  and  to  apply  that  patent  term 
adjustment  to  a  patent  on  a 
subsequently  elected  (previously  non- 
elected)  invention.  Thus,  an  applicant 
may  not  obtain  examination  of  a 
different  or  non-elected  invention  (e.^., 
a  divisional)  in  a  request  for  omtinued 
examination  imder  §  1.114. 

Comment  22:  Several  comments 
suggested  that  §  1.116  should  continue 
to  permit  entry  of  an  amendment  after 
final  rejection  upon  a  showing  of  good 
and  sufficient  reasons  why  the 
amendment  is  necessary  md  was  not 
presented  eerlier. 

Response:  Section  1.116(c)  pennits 
entry  of  an  amendment  after  final 
rejection  upon  a  showing  of  good  and 
sufficient  reasons  why  the  amendment 
is  necessary  and  was  not  presented 
earlier. 

Comment  23:  One  comment  noted 
that  §  1.85(c)  pwmitted  applicants  to  file 
ccmected  drawings  after  payment  of  the 
issue  fee,  and  questioned  how  minor 
amendments  to  the  specification  (for 
consistency  with  the  corrected 
drawings)  may  be  filed  after  payment  of 
the  issue  fee  in  view  of  the  changes  to 
§§1.312  and  1.313. 

Response:  Section  1.65  will  be 
amended  to  provide  that  the  three- 
month  period  set  in  notice  of 
allowability  for  submission  of  any 
outstanding  corrected  or  fbrmal 
drawings  is  not  extendable  under 
§  1.136(a)  or  (b).  Thus,  any  ccvrected  or 
formal  drawings  (and  oonfiDrming 
amendments  to  the  specification) 
should  be  submitted  on  or  before  the 
date  the  issue  fee  is  paid. 

Comment  24:  One  comment  suggested 
that  the  Office  must  allow  for 
amendments  after  payment  of  the  issue 
fee  because  the  Office  often  does  not 
rule  on  an  amendment  under  §  1.312 
submitted  prior  to  payment  of  the  issue 
fee  until  after  the  period  fiv  payment  of 
the  issue  fee  has  expired. 


ilesponse:  Section  1.312  is  not 
intmded  to  be  used  fat  continued 
examination  of  an  ^iplication.  See 
MPEP  714.16.  Any  amendments 
considered  necessary  by  the  applicant 
should  be  completed  befine  a  notice  of 
allowance  is  issued  in  the  application. 
Applicants  should  not  be  stumitting  a 
swies  of  amendments  after  iiMwif^ncff  of 
a  notice  of  allovranoe  to  determine  what 
changes  the  examiner  will  permit  under 
§1.312. 

Comment  25:  One  comment  suggested 
that  §  1.313(a)  be  amended  to  state  that 
an  application  may  be  withdrawn  from 
issue  prior  to  payment  of  the  issue  fise 
for  consideration  of  a  request  for 
continued  examination  under  §  1.114. 
Hie  comment  argued  that  an  ^iplicant 
should  not  be  fbroed  to  pay  the  issue  fee 
while  waiting  to  see  whether  an 
application  will  be  vrithdrawn  from 
issue  to  consider  a  request  far  continued 
examination  under  §  1.114. 

RBspoaae:  Section  1.313(a)  is  being 
amended  to  jmivide  that  it  is  not 
necessary  to  file  a  petition  to  withdraw 
an  application  from  issue  if  a  request  for 
continued  examination  under  §  1.114  is 
filed  prior  to  payment  of  the  issue  fee. 

Comment  26:  One  comment  suggested 
that  a  grantable  petition  under  §  1.313(c) 
to  withdraw  an  application  from  issue 
be  consideced  effective  on  the  filiiu  date 
of  the  petition,  rather  than  on  the  date 
an  Office  official  acts  on  the  petition. 

Response:  The  withdrawaTof  an 
application  from  issue  after  payment  of 
the  issue  fee  is  not  considered  a 
ministerial  act;  rather,  the  Office  wiU 
withdraw  an  application  from  issue 
only  when  the  Office  determines  that 
the  conditions  specified  in  §§  1.313(b) 
or  1.313(c)  are  satisfied.  See  HaHeyv. 
Lehman,  981  F.  Supp.  9, 44  USPQ2d 
1699  PJ).C.  1997).  Thorafore,  the  Office 
does  not  consider  it  apprc^riate  to 
consider  a  petition  to  withdraw  an 
application  from  issue  after  payment  of 
the  issue  fise  to  be  efiective  on  the  filing 
date  of  the  petition. 


AdmhuMtiative  Procedure  Act:  The 
changes  in  this  final  rule  concern  only 
the  manner  by  which  an  applicant 
obtains  continued  examination  of  a 
nonprovisional  ^plication,  requests 
conversion  of  a  provisional  ^^cation 
into  a  nonprovisional  applicatton.  or 
claims  the  benefit  of  a  provisional 
q^licaticHi.  as  provided  fior  in  §§4403 
and  4801  oitbe  American  Inventors 
Protection  Act  of  1999  (Title  IV  of  S. 
1948.  inoorpoiated  into  Pub.  L  106- 
113).  TlierBlbie.  prior  notice  and  an 
opportunity  fat  public  ccmunent  are  not 
required  pursuant  to  5  U.S.C  553(b)(A) 
(or  any  otner  law),  and  thirty-day 
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advance  publication  is  not  leqnired 
Dunuanft  to  5  U.S.C  553(d)  {at  any  other 

RBgulatory  FkxibUity  Act:  As  prirar 
notice  and  an  opportunity  for  piuUc 
oonunant  aie  not  lequiied  pursuant  to  5 
U.S.C  553  (or  any  other  kw).  the 
analytical  faqninmants  of  the 
Regtdatoqr  FkxibiliW  Act  (5  U.S.C  601 
et  teq.)  are  inqiidicude. 

AEScutive  Chaer  13132:  This  final  rule 
does  not  contain  policies  with 
federalism  impliotians  sufficient  to 
warrant  prepuation  of  a  Federalism 
Assessment  under  Executive  Order 
13132  (August  4. 1999). 

Executive  Order  12866:  This  final  rule 
has  been  determined  to  be  not 
significant  far  purposes  of  Executive 
Order  12866  (September  30, 1993). 

Papmvnxk  Reductimi  Act:  Dm  final 
rule  involves  infatmation  collection 
requirements  whidi  are  suited  to 
review  by  the  Office  of  Mani^gemmt  and 
Budget  (OMB)  under  the  Pqwrwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.).  The  collections  of  infannation 
involved  in  diis  final  rule  have  been 
reviewed  and  previously  approved  by 
OMB  under  the  followring  control 
numbers:  0651-0031. 0651-0032.  and 
0651-0033.  The  United  States  Patent 
and  Trademark  Office  is  not 
resulmitting  infionnation  collection 
packages  to  OMB  for  its  review  and 
approval  because  the  dianges  in  this 
fiiul  rule  do  not  afiect  the  infannation 
collection  requirements  associated  with 
the  infiormation  collections  under  thewe 
OMB  control  numbers. 

The  title,  description,  and  respondent 
descr^rtion  of  each  of  the  infannation 
collecttons  are  shown  below  with  an 
estimate  of  each  of  the  annual  reporting 
burdens.  Included  in  each  estimate  is 
the  time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collecti(m  of  infiDrmation.  The 
principal  impact  of  the  changes  in  this 
final  rule  is  to  implement  the  changes 
to  Office  practice  necessitated  by 
SS4403. 4801.  and  4807  of  the 
American  Inventors  Protection  Act  of 

(M4B  Numban  0651-0031. 

ntie:  Patent  ProooMing  (Updating). 

Form  Numbert:  PTO/SBA)8/21-27/ 
30/31/42/43/61/62/63/64/67/68/91/92/ 
96/97. 

Type  of  Renew:  Approved  throu^ 
Oct^erof2002. 

Affected  Pubiic:  Individuals  at 
Households.  Business  at  Odier  For- 
Profit  Institutions.  Not-far-Profit 
Institutions  and  Fedoral  Government. 

Ettimated  Number  <rf  Respondents: 
2.231.365. 


Estimated  Time  Pm  Responae:  0.46 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1.018.736  hours. 

Needs  and  Uses:  During  die 
processing  of  an  application  far  a 
patent,  the  anplicant/agentmmrbe 
required  or  oweire  to  submit  additional 
information  to  the  United  Stales  Patent 
and  Trademark  Office  ooncemii^  ^ 
examination  of  a  specific  qiplicatian. 
Hie  specific  information  rsi|pked  or 
wdiich  may  be  submitted  inchidaa: 
hifbrmation  Disdosure  Statements; 
Terminal  DiacUmers;  Petitions  to 
Revive:  Eiqness  Abendonments;  ^ipeal 
Notices:  Petitions  far  Access;  Powers  to 
Inspect;  Certificates  of  Mailins  or 
Transmission;  Statements  unoBr 
§  3.73(b):  Amendments.  Petilians  and 
their  Transmittal  Letters:  and  Deposit 
Account  Order  F<vms. 

C»fa  Number.  0651-4032. 

Title:  Initial  Patent  Amdicatian. 

Form  Number  PTO/SB/01-07/ 
13PCT/17-19/29/101-110. 

Type  of  Review:  Approved  throu^ 
OctcAerof2002. 

Affected  PuUic:  Individuals  or 
Households.  Business  or  Other  Far- 
Profit.  Not-f(H<-Profit  Institutions  and 
Federal  Government 

Estimated  Number  of  Respondents: 
334.100. 

Estimatod  Time  Per  Response:  8.95 
hours. 

Estimatad  Total  Annual  Burdat 
Hours:  2,990.260  hours. 

Needs  and  Uses:  The  purpose  of  this 
infannation  collectitm  is  to  permit  the 
United  States  Patent  and  Tkademaric 
Office  to  determine  whetli^  an 
application  meets  the  criteria  set  forth 
in  the  patent  statute  and  regulations. 
The  standard  Fee  Transmittal  form.  New 
Utility  Patent  Application  Transmittal 
form.  New  Design  Patent  Application 
Transmittal  form.  New  Plant  Patent 
^plication  Tkansmittal  form. 
Declaration,  and  Plant  Patent 
Application  Declaration  will  assist 
applicants  in  con^lying  with  the 
requirements  of  the  patent  statute  and 
regulations,  and  wrill  further  assist  the 
United  States  Patent  and  Thdemaik 
Office  in  processing  and  examination  of 
the  ^iplication. 

OMB  Number  0651-0033. 

Tide:  Post  Allowance  and  Refiling. 

Form  Numbers:  PTO/SB/1 3/14/44/ 
50-57;  FTOLr-B5b. 

Type  of  Review:  Approved  through 
September  of  2000. 

Affected  PubUc:  Individuals  or 
Housdiolds.  Business  or  Odiar  For^ 
Profit.  Not-for-Profit  Institutions  and 
Federal  Government. 

Estimated  Number  tff  Respondents: 
135.250. 


Estimated  Time  Per  Resptmae:  0.325 
hour. 

Estimated  Total  Aimual  Burden 
Hours:  A3JB93  hours. 

Needs  and  Uses:  This  collection  ai 
information  is  required  to  administer 
the  patent  laws  pursuant  to  title  35. 
U.S.C  concerning  the  issuance  of 
petents  and  related  actions  inrliM4ii^ 
coneding  errors  in  printed  patents, 
refiling  of  patent  q>plications. 
requesting  reexamination  of  a  patent, 
and  requesting  a  reissue  patent  to 
correct  an  error  in  a  patent  The  afibcted 
jniblic  includes  any  individual  or 
institution  whose  application  for  a 
patent  has  been  allowed  or  «dio  takes 
action  as  covered  by  the  applicable 
rules. 

Ccnnments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  die 
functions  of  the  agmcy;  (2)  the  accuracy 
of  the  agenqr's  estimate  ^the  burden; 
(3)  wrays  to  enhance  die  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  wuys  to  in<wii«i«i  die 
burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  reguding  these 
information  collections,  including 
suggestions  for  reducing  this  buidbn.  to 
Robert  J.  Spar.  Director.  Office  of  Patent 
Legsl  Administration,  United  Steles 
Patent  and  Trademark  Office, 
Washington.  DC  20231.  or  to  the  Office 
of  Information  and  Regulatory  Afisits. 
OMB.  725  17di  Street.  NW.. 
Washington.  DC  20503.  (Attn:  Deak 
Officer  for  the  United  States  Patent  and 
Trademark  Office). 

Notwithstanding  any  odier  provision 
of  law.  no  person  is  required  to  reqwnd 
to  nor  shaU  a  person  be  subject  to  a 
penalty  for  failure  to  conq>ly  with  a 
collection  of  information  sidiject  to  die 
requirements  of  the  Pqierwork 
Reduction  Act  unless  diat  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

List  of  Sdifeds  in  37  an  Part  1 

Administrative  practice  and 
procedure.  Courts.  Freedom  of 
information.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  busfaMSses. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  rule  ammniii^  37 
CFR  Part  1  which  was  publidbed  at  65 
FR 14865-14873  on  March  20, 2000,  is 
adopted  as  final  ivith  the  following 
changes: 
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PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows: 

AnOority:  35  U.S.C.  2(b)(2). 

2.  Section  1.53  is  amended  by  revising 
paragraph  (cM3)  to  read  as  follows: 

%iJBa   AppNeaHon  number.  fWng  date,  and 
eompMion  of  ifiplleadon. 

•       *       *       •       • 

(3)  A  provisional  application  filed 
under  paragraph  (c)  of  this  section  may 
be  converted  to  a  nonprovisional 
application  filed  under  paragraph  (b)  of 
this  section  and  accorded  the  original 
filing  date  of  the  provisional 
tq)plication.  The  conversion  of  a 
provisional  ^plication  to  a 
nonprovisional  q>plication  will  not 
result  in  either  tbs  refund  of  any  iiae 
properly  paid  in  the  provisional 
application  at  the  application  of  any 
such  fee  to  the  filing  fee.  or  any  other 
fise,  for  the  nonprovisional  application. 
Conversion  of  a  provisional  application 
to  a  nonprovisi(mal  application  under 
this  paragraph  will  result  in  the  term  of 
any  patent  to  issue  from  the  application 
being  measured  from  at  least  the  filing 
date  of  the  provisional  application  for 
which  conversion  is  requested.  Thus, 
qiplicants  should  consider  avoiding 
this  adverse  patent  term  impact  by  filing 
a  noiqirovisional  q)plication  rlaiiwing 
the  benefit  of  the  provisional 
qiplicatian  under  35  U.S.C.  1  ig(e) 
(rather  than  converting  the  provisional 
q>plicatian  into  a  nonprovisional 
qsplication  purstiant  to  this  paragraph). 
A  request  to  convert  a  provisionu^ 
application  to  a  nonprovisional 
^ipUcation  must  be  accompanied  by  the 
fee  set  forth  in  §  1.17(i)  and  an 
amendment  tnrliuHi^g  at  least  one  rlaim 
as  prescribed  by  the  second  paragraph 
of  35  U.S.C  112,  unless  the  provisional 
^iplication  under  paragraph  (c)  of  this 
section  otherwise  contains  at  least  one 
claim  as  pieacjibed  by  the  second 
paiagiqih  of  35  U.S.C.  112.  The 
noi^rovisfonal  ^>plication  resulting 
from  conversion  or  a  provisional 
applicatian  must  also  include  the  filing 
fee  far  a  noiq)rovisional  ^plication,  an 
oath  or  decluation  by  the  applicant 
pursuant  to  §§  1.63. 1.162,  or  1.175,  and 
tte  surcharge  required  by  §  1.16(e)  if 
eidMr  the  basic  filing  fee  for  a 
noiqiiovisional  qiplication  or  the  oath 
or  declaration  was  not  present  on  the 
filing  date  accorded  the  resulting 
ncn^rovlsional  ^plication  (j.e.,  the 
filing  date  of  the  original  provisional 
qipUcatiaii).  A  request  to  convert  a 
{Hovisional  application  to  a 


nonprovisional  application  must  also  be 
filed  prior  to  the  earliest  of: 

(i)  Abandonment  of  Uie  provisional 
application  filed  imder  paragraph  (c)  of 
this  section;  or 

(ii)  Expiration  of  twelve  months  after 
the  filing  date  of  the  provisional 
application  filed  under  this  paragraph 
(c). 

3.  Secticm  1.103  is  revised  to  read  as 
follows: 

11.103    Suspension  of  action  by  the  OMoe. 

(a)  Suspension  for  cause.  On  request 
of  the  ^>plicant,  the  Office  may  grant  a 
suspension  of  action  by  the  Office  under 
this  paragraph  for  good  and  sufficient 
cause.  The  Office  will  not  suspend 
action  if  a  reply  by  applicant  to  an 
Office  action  is  outstanding.  Any 
petition  for  suspension  of  action  under 
this  paragraph  must  spediy  a  period  of 
suspension  not  exceeding  six  months. 
Any  petition  for  suspension  of  action 
under  this  paragraph  must  also  include: 

(1)  A  showing  of  good  and  sufficient 
cause  for  suspension  of  action;  and 

(2)  The  fee  set  forth  in  §  1.17(h), 
unless  such  cause  is  the  feult  of  die 
Office. 

(b)  Limited  suspension  of  action  in  a 
continued  prosecution  application 
(CPA)  filed  under  §  1 .53(d).  On  request 
of  the  applicant,  the  Office  may  grant  a 
suspension  of  action  by  the  Office  under 
this  paragraph  in  a  continued 
prosecution  application  filed  undet 

§  1.53(d)  for  a  period  not  exceeding 
three  months.  Any  request  for 
suspension  of  action  under  this 
paragraph  must  be  filed  with  the  request 
for  an  application  filed  under  §  1.53(d), 
specily  the  period  of  suspension,  and 
include  the  processing  fee  set  forth  in 
§1.17(i). 

(c)  limited  suspension  of  action  after 
a  request  for  continued  examination 
(RCE)  under  §1.114.  On  request  of  the 
applicant,  the  Office  may  grant  a 
suspension  of  action  by  the  Office  under 
this  paragraph  after  the  filing  of  a 
request  for  continued  examination  in 
compliance  with  $  1.114  for  a  period  not 
«cceeding  three  months.  Any  request  fat 
suspension  of  action  under  thi« 
paragraph  must  be  filed  %vith  the  request 
for  continued  examination  under 

§  1.114.  specify  the  period  of 
suspension,  and  include  the  processing 
feesetfiDrthin§1.17(i). 

(d)  Notice  of  suspension  on  initiative 
of  the  Office.  The  Office  will  notify 
applicant  if  the  Office  suspends  action 
1^  the  Office  on  an  application  on  its 
own  initiative. 

(e)  Suspension  of  action  fm  public 
sc^ety  or  defense.  The  Office  may 
suspend  action  by  the  Office  by  order  of 


the  Commissioner  if  the  following 
conditicms  are  met: 

(1)  The  qiplication  is  owned  by  the 
United  States; 

(2)  Publication  of  the  invention  may 
be  detrimental  to  the  public  safety  or 
defionse;  and 

(3)  The  appropriate  department  or 
agenqr  requests  such  suspension. 

(f)  Statutory  invention  legiatration. 
The  Office  will  suspend  action  by  the 
Office  for  the  entire  pendency  of  an 
application  if  the  Office  has  accepted  a 
request  to  publish  a  statutory  invention 
registration  in  the  application,  except 
for  purposes  relating  to  patent 
interference  proceecUngs  under  Subpart 
E  of  this  part. 

4.  Section  1.114  is  revised  to  read  as 
follows: 

•1.114   Rsquaetforconllnuad 


(a)  If  prosecution  in  an  application  is 
closed,  an  applicant  may  request 
continued  examination  of  the 
application  by  filing  a  submission  and 
the  fee  set  forth  in  §  1.17(e)  prior  fo  the 
earliest  o£ 

(1)  Payment  of  the  issue  fee,  unless  a 
petition  under  $  1.313  is  granted; 

(2)  Abandonment  of  the  application; 
or 

(3)  The  filing  of  a  notice  of  appeal  to 
the  U.S.  Court  of  Appeals  far  the 
Federal  Circuit  uncter  35  U.S.C.  141.  or 
the  Rcwnmenoement  of  a  civil  action 
under  35  U.S.C.  145  or  146,  unless  the 
apjpeal  or  dvil  action  is  terminated. 

(b)  Prosecution  in  an  <q)plication  is 
closed  as  used  in  this  section  means  that 
the  application  is  under  appeal,  or  *lmt 
the  last  Office  action  is  a  final  action 

(§  1.113),  a  notice  of  allowance  (§  1.311). 
or  an  action  that  otherwise  closes 
prosecution  in  the  application. 

(c)  A  submission  as  used  in  thi* 
section  includes,  but  is  not  limited  to. 
an  information  disclosure  statement,  an 
amendment  to  the  written  description, 
claims,  or  drawings,  new  arguments,  or 
new  evidence  in  support  of 
patentability.  If  repfy  to  an  Office  action 
under  35  U.S.C  132  is  outstanding,  the 
submission  must  meet  the  reply 
reouirements  of  §  1.111. 

(d)  If  an  iq>plicant  timely  files  a 
submission  and  fee  set  forth  in  §  1.17(e), 
the  Office  will  withdraw  the  finality  of 
any  Office  acti<m  and  the  submissian 
will  be  entered  and  considered.  If  an 
^plicant  files  a  request  for  continued 
examination  under  this  section  after 
q>peal.  but  |nior  to  a  decision  on  the 
appeal,  it  will  be  treated  as  a  request  to 
withdraw  the  appeal  and  to  reopen 
prosecution  of  me  utpliciAinii  before  the 
examiner.  An  appeal  brief  under  §  1.102 
or  a  reply  brief  under  §  l.ig3(b).  or 
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related  ptqiers,  will  not  be  considered  a 
submission  under  this  section. 

(e)  The  provisions  of  this  section  do 
not  apply  to: 

(1)  A  provisional  application; 

(2)  An  application  for  a  utility  or 
plant  patent  filed  under  35  U.S.C.  111(a) 
before  June  8, 1995; 

(3)  An  international  application  filed 
under  35  U.S.C.  363  before  June  8, 1995; 

(4)  An  application  for  a  design  patent; 
or 

(5)  A  patent  under  reexamination. 
5.  Section  1.313  is  amended  by 

revising  paragraphs  (a)  and  (c)(2)  to  read 
as  follows: 


f  1.313    WNhdmnil  from  issue. 

(a)  Applications  may  be  withdrawn 
from  issue  for  further  action  at  the 
initiative  of  the  Office  or  upon  petition 
by  the  applicant.  To  request  that  the 
Office  withdraw  an  application  from 
issue,  applicant  must  file  a  petition 
under  this  section  including  the  fae  set 
forth  in  §  1.17(h)  and  a  showing  of  good 
and  sufficient  reasons  why  wimdrawal 
of  the  application  from  issue  is 
necessary.  A  petition  under  this  section 
is  not  required  if  a  request  for  continued 
examination  under  §  1.114  is  filed  prior 
to  payment  of  the  issue  fee.  If  the  c5ffice 
withdraws  the  application  from  issue, 
the  Office  vfOl  issue  a  new  notice  of 


allowance  if  the  Office  again  allows  the 
application. 

(c)*  *  • 

(2)  Consideration  of  a  request  for 
continued  examination  in  compliance 
with  §1.114;  or 


Dated:  Atigust  9,  2000. 
Q.  Todd  Diddiisoii. 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
{FR  Doc.  00-20744  Filed  8-15-00;  8:45  am] 
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DEPARTIIENT  OF  DEFENSE 

t  Of  the  Aniiy,  Corps  Of 


33  CFR  Part  323 

ENVmONMENTAL  PnOTECnOM 
AGENCY 

40  CFR  Part  232 
[Fm.-6862-l] 


novWoiw  to  the  Claan 
ofDradgadMalariar 


Ad 


U.S.  Anny  Corps  of 
Engineers,  Department  of  the  Army, 
DOD;  and  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


r:  The  U.S.  Army  Corps  of 
Engineers  (Corps)  and  Hob 
Environmental  Protection  Agency  (EPA) 
are  publishing  a  proposed  rule  that 
would  amend  our  Clean  Watar  Act 
(CWA)  section  404  regulations  defining 
the  term  "discharge  of  dredged 
material."  Today's  proposal  is  intended 
to  identify  types  of  activities  that  are 
likely  to  result  in  a  discharge  of  dredged 
matwial  subject  to  CWA  section  404. 
The  proposal  would  enhance  protection 
of  the  Nation's  aquatic  resources, 
including  wetlands,  by  amending  the 
regulations  to  establiut  a  rebuttable 
presumption  that  mechanized 
landclearing,  ditching,  channelization. 


Calagdiy 


in-stream  mining,  or  other  medianized 
excavation  activity  in  waters  of  the 
United  States  result  in  more  than 
incidental  fallback,  and  thus  involve  a 
regulable  discharge  of  dredged  material. 
DATES:  Written  comments  must  be 
submitted  by  October  16,  2000. 
A00RE8SCS:  Written  comments  and 
enclosures  should  be  mailed  or  hand- 
delivered  to:  Office  of  the  Chief  of 
Engineers,  ATTN  CECW-CHl  (3  F73), 
Further  Revisions  to  Definiticm  of 
Discharge  of  Dredged  Material.  441 G 
Street.  NW.,  Washington.  DC  20314- 
1000.  Comments  may  also  be  submitted 
electronically  to: 

CBCWOR«HQ02.USACE.Aimy.MU. 
Electronic  comments  must  be  submitted 
as  a  Word  Perfect,  Word,  or  ASCII  file. 
and  avoid  the  use  of  special  characters 
at  any  ficmn  of  encr3rption. 

We  request  that  commenters  submit 
any  refiarenoes  cited  in  their  comments. 
We  also  request  that  commenters  submit 
an  original  and  2  copies  of  thdr  written 
comments  and  enclosures.  Commenters 
that  want  receipt  of  their  comments 
acknowledged  should  include  a  self- 
addressed,  stanwod  envelope.  All 
comments  must  be  postmarked, 
delivered  by  hand,  or  provided  by  e- 
mail.  No  {ocsimiles  (foxes)  will  be 
accepted. 

A  copy  of  the  supporting  documents 
for  this  proposed  rule  is  available  for 
review  at  the  U.S.  Army  Cc»ps  of 
Engineers,  located  at  441  G  Street.  NW.. 
Room  3F73.  Washington,  DC  20314- 
1000.  For  access  to  docket  materials. 


call  (202)  761-4506  between  9  a.m.  and 
3:30  p.m.  for  an  appointment 

FOR  RMTMER  MRMMATION  OONTACT:  For 
information  on  the  proposed  rule, 
amtact  either  Mt.  Mike  Smith.  U.S. 
Army  Corps  of  Enginaeis,  ATTN 
CBCW-OR  (3F73).  441  G  Street.  NW.. 
Washington.  DC  20314-1000.  phme: 
(202)  761-4598,  or  Mr.  John  Ushman. 
U.S.  Enviroiunental  Protection  Agency, 
Office  of  Wetlands,  Oceans  and 
Watersheds  (4502F).  1200  Pennsylvania 
Avenue  N.W.,  Washington.  DC  20460, 
phcme:  (202)  260-0180. 


L  Potantially  Kagnlatod  Enlittai 

Persons  or  entities  that  discharge 
material  dredged  or  excavated  £nnn 
waters  of  the  U.S.  could  be  regulated  by 
today's  proposed  rule.  The  CWA 
generally  prohibits  die  disdiarge  of 
pollutants  into  waters  of  the  U.S. 
without  a  permit  issued  1^  EPA  or  a 
State  approved  by  EPA  under  section 
402  of  the  Act.  or.  in  the  case  of  dredged 
or  fill  material,  by  the  Corps  or  an 
approved  State  under  section  404  of  the 
AcL  Today's  proposd  addresses  the 
CWA  section  404  program's  definition 
of  "discharge  of  dredged  material." 
which  is  inqKKtant  tm  determining 
whether  a  particular  discharge  is  subfect 
to  regulation  under  CWA  section  404. 
Today's  proposal  identifies  typoB  of 
activities  that  are  likely  to  result  in  a 
discharge  of  dredged  material  subject  to 
CWA  section  404.  Examples  of  entities 
potentially  regulated  include: 


Stats/Tribal  gowwnments  or  instrnmentalHies 

Local  govenvnenls  or  InstrumentelWes 

Federal  government  agencies  or  instrumentalities 

Industftal,  commeicial.  or  agrtcuilural  entWes 

Land  developers  and  landowners 


Examples  of  potonHaly  reguMad  entitiee 


StataH'rtMl  agencies  or  instrumentalWes  thai  dtocharge  dredged  mate- 
rial into  waters  of  the  U.S. 

Local  govemmanls  or  totstrumentaMies  that  dtocharge  dredged  material 

into  waters  of  the  US. 
Federal  gowemmani  agencies  or  instnsnenlaliUes  that  dtocharge 

dredged  materiai  into  waters  of  the  U.S. 
Industrial,  commercial,  or  agricuMural  enlifles  that  dtocharge  dredged 

materiai  into  waters  of  the  U.S.  "'" 

Land  developers  and  landowners  that  dtecharge  dredged  material  into 
waters  of  the  U.S. 


This  table  is  not  intmded  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  that  are 
likely  to  be  r^pilated  by  this  action. 
This  table  lists  the  types  of  entities  that 
we  are  now  aware  of  that  could 
potentially  be  regulated  by  this  action. 
Other  types  of  entities  not  listed  in  the 
table  could  also  be  regulatecL  To 
determine  whether  your  organization  or 
its  activities  are  r^ulated  by  this  action, 
you  should  carefully  ovmiwa  EPA's 
applicability  criteria  in  section  230.2  of 
Title  40  of  the  Code  of  Federal 


Regulations,  the  Corps  regulations  at 
part  323  of  Tide  33  of  the  Code  of 
Federal  Regulations,  and  the  preamble 
discussion  in  Section  m  of  today's 
pnqposal.  If  ]rou  have  questions 
r^arding  the  applicability  of  this  action 
to  a  particular  mtity.  consult  rme  of  the 
persons  listed  in  the  preceding  RM 
nJHTHER  MFOMUTKM  CONTACT  section. 

ILBackgnNuid 

A.  Pkutt  LangaagB 

In  compliance  with  President 
Clinton's  June  1. 1998,  Executive 


Memorandum  on  Plain  ijmgiiagn  in 
government  writing,  this  preamble  is 
written  using  plain  language.  Thus,  the 
use  of  "we"  in  this  action  refers  to  EPA 
and  the  U.S.  Army  Corps  of  Engineers 
(Corps),  and  the  use  of  "you"  rdbrs  to 
the  reader. 

B.  Litigation  btvtdving  Previous 
Rulemaking 

Section  404  of  the  CWA  authorizes 
the  Corps  (w  a  State  with  an  ^iproved 
section  404  permitting  program)  to  issue 
permits  for  me  disrdiarge  of  dredged  or 
fill  material  into  waters  of  the  U.S.  Two 
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States  Q4ew  Jersey  and  Kfichigan)  have 
assmned  the  CWA  section  404 
pennltting  fnogram.  On  August  25, 1093 
(58  FR  45008).  we  issued  a  tegulation 
(the  "Tulloch  n|le")  that  defined  the 
tenn  "dischaige  of  dredged  material"  as 
including  "anv  addition,  including  any 
redeposit,  of  (hedged  material, 
including  excavated  material,  into 
waters  of  the  Ihiited  States  which  is 
incidental  to  any  activity,  including 
mechanized  landdeaiing.  ditching, 
channelization,  or  other  excavation  that 
destroys  or  degrades  waters  of  die 
United  States."  The  American  Mining 
Congress  and  several  other  trade 
associations  challenged  the  revised 
definition  of  the  term  "disdiaige  (rf 
dredged  material."  and  on  January  23, 

1997,  the  U.S.  District  Court  far  the 
District  of  Columbia  ruled  that  die 
regulation  exceeded  our  authority  undn 
the  CWA  because  it  inqiermissibly 
regulated  "incidental  bUback"  of 
dredged  material  and  enjoined  us  from 

Spljring  or  wnfafring  the  regulatian. 
lat  ruUng  was  affirmed  on  June  19, 

1998,  by  the  U.S.  Court  of /kppeals  for 
the  Disbict  of  Columbia  Circuit 
Ameiioan  kDning  Congmtt  v.  United 
States  Army  Corps  of  Engineers,  951 
F.Siq>p.  267  (D.D.a  1997)  {"AMC')i 
afi'd  sub  nom,  National  Mbdng 
Association  v.  United  States  Army 
Qxps  of  Enffneers,lA5F.3d  1339 
(D.CCir.  1998)  {"NMA").  Because  that 
decision  addresses  the  definition  of  the 
"discharge  of  dredosd  material,"  it  6o6s 
not  affsct.  nor  would  today's  proposal 
alter,  Ihe  requirements  govsniing 
disc^aiges  of  fill  matsrial. 

The  NMA  court  described  incidental 
fallback  as  rstuming"*  *  '  dredged 
matorial  virtuaUy  to  the  spot  from 
which  it  came"  (145  F.3d  at  1403).  as 
well  as  occuiiing  "wh«i  redeposit  takes 
place  in  substantially  the  same  spot  as 
the  initial  removal"  145  F.3d  at  1401. 
The  ooort  onoduded  that  incidental 
fidlbeck  is  not  an  "addition"  of  a 
pf^utant,  and  tbat,  dMrefiore.  our 
a^|iertian  of  autboiihr  to  regulate  any 
redeposit  of  dredged  matsiial  exceeded 
our  authority  under  tibe  CWA:  "We  hold 
only  diat  by  asserting  inrisdictioo  over 
'anv  redeposit,'  inrfiTtHng  incidental 
ftJlback.  the  Tulloch  rule  outruns  the 
Corps's  statutory  sudiority."  145  F.Sd  at 
1405  (emphasis  in  original). 

Infarmation  from  our  IMstiict  and 
Regiraial  offices  and  the  States,  included 
in  die  administrative  raooKd.  indioites 
that  since  die  District  Court  decision, 
upwards  of  M.000  acres  of  wedamds 
won  subject  to  ditching  and  mrae  than 
ISO  miles  of  stnams  channelized 
without  undergoing  section  404 
inFiwunwi— »if  I  fsfvtefiv  Qc  mitigation. 
Losses  on  diis  scale  cany  die  potential 


for  increased  flooding  or  runoff  and 
harm  to  downstream  property,  pollution 
of  streams  and  rivers,  degradatian  of 
water  quality,  and  loss  of  aouatic 
habitat  In  ocmiparison.  wrellands 
activities  taking  place  under  section  404 
permitting  are  subject  to  careful  review 
in  order  to  avoid  and  minifniiw  impacts, 
and  unavoidable  losses  are  subject  to 
mitigation  in  order  to  compensate  fat 
the  loss  of  wretlands  ftmctions  and 
values.  In  fiscal  year  1999. 
qipraximately  21.500  acres  of  permitted 
yredands  losses  took  place,  but  tlMse 
were  offMt  by  ^proximately  46,000 
acras  of  compensat<^  mitigation. 

The  losses  due  to  ditching  and  stream 
channelization  reflect  best  available 
estimates  using  information  from  EPA 
Regiaoal  offices,  Corps  District  Offices, 
and  die  Stales.  Givm  that  the  activities 
causing  such  losses  take  place  writbout 
review  under  die  CWA  section  404 
permit  program  and  are  not 
systematiouW  reported  or  tracked,  we 
believe  diet  these  numbers  are  likdy  to 
be  under-estimatiM.  We  invito  the  pubUc 
to  submit  frirther  relevant  informatioa. 
which  shcnild  be  sent  to  the  addbess 
niecified  in  the  AD0MMC8  section  of 
this  preamble. 

C.  iiuieaiakiqg  To  Respond  to  NMA 
Decision 

On  May  10. 1999.  we  issued  a  final 
rule  mo^fying  our  definition  of 
"disd&uge  of  dredged  material"  in  order 
to  reqicmd  to  the  Court  of  Appeals" 
holding  in  NMA,  and  to  ensure 
complianoe  with  the  IKstrict  Court's 
injunction  (64  FR  25120).  lliat  rule 
made  those  dianges  necxssary  to 
ccmform  thereguutions  to  the  Court's 
decasicm,  primarily  by  modifying  the 
d^niticm  ai  "disdiarge  of  dredged 
material"  1o  eoqnessly  exclude 
regulation  of  "incidental  {allback."  As 
eomlainedin  the  preamble  to  that 
rulemaking,  our  determination  of 
mdiether  a  particular  redeposit  of 
(hedged  material  in  waters  of  the  U.S. 
lequhes  a  secticm  404  permit  would  be 
dcaae  on  a  case-by-case  basis,  ixmsistent 
with  our  CWA  auth(xities  and 
governing  case  law. 

The  praemble  to  our  May  10. 1999. 
rulemaking  stated  diat  we  w(Kdd  be 
undertaking  additional  notiix  and 
nomnumt  rulemaking  in  fortherance  of 
the  CWA's  ol^ective  to  "restore  and 
maintein  the  chemical,  physical,  and 
bi(dogical  integrity  of  die  Nation's 

Ihe  NMA  Court  did  not  find 


that  all  redepoeits  are  unregulable.  and 
rec»gnized  mat  redeposits  at  various 
distuoes  frem  die  point  of  removal  are 
properly  the  subject  of  reguhticmjinder 
the  CWA.  The  Court  also  noted  diet  the 
CWA  "sets  out  no  fari^  line  betwroan 


incidental  faUhgrk  (m  the  one  band  and 
regulable  redeposits  on  the  other"  and 
that  "a  reasoned  attempt  to  draw  such 
a  line  would  merit  considerable 
deference."  (145  P.3d  at  1405). 

Since  the  NMA  decdsicm.  there  has 
been  confiisicm  around  the  country  as  to 
what  activities  are  likely  to  result  in 
regulable  disfdiarges  of  dredged 
material.  Today's  proposal  wcmld 
establish  a  r^rattSLole  presumption  that 
mechanized  landclearing,  ditching, 
channelizaticm.  in-stream  minings  cv 
other  mechanized  eoosvaticm  activity  in 
waters  of  the  U.S.  will  result  in 
regulable  discharges  of  dredged 
material.  Based  on  our  expetieace  with 
dredging  and  excavation  activities, 
including  the  administrative  record 
underlying  the  Tullocdi  rule,  and  as 
explained  further  in  section  in.B.  of 
today's  preamble,  the  nature  of  these 
actiidties  and  the  types  of  e({uipment 
used  will  by  their  ve^  nature  producx 
discJbMrges  of  dredgedf  material  unless 
specialized  and  sophisticated 
techni(iues  and  e(iuipnient  are  used  to 
ensure  that  only  incridental  fallback  will 
result 

The  agencies  are  concerned  that 
without  this  additional  rulemaking, 
unregulated  discdharges  (xmsisting  of 
more  dian  inddentu  feUback  may 
(xmtinue  to  occax  and  result  in  luge- 
sale  destruction  of  wetlands  and 
degradatton  of  many  miles  of  streams 
and  other  waters  of  the  U.S.  Such 
wetlands  loss  and  watw  body 
degradaticm  have  the  potential  to  resuh 
in  increased  flcKiding  or  runoff^  harm  to 
downstream  people  and  property, 
pollutton  of  lakes,  rivers  ami  streanu, 
destnicticm  of  oommercaal  fisheries, 
(dosures  of  ■)M»]lfi«h  beds,  diminuticm 
and  degradati(m  of  drinking  water 
supplies,  and  loss  of  %vildlife  h^itat 
This  proposed  rulemaking  will  assist  in 
implementing  the  CWA's  eomress 
mandate  to  regulate  the  discharge  of 
dredged  material  and  to  serve 
Ccm^ess's  intent  to  "restore  and 
maintein  the  chemical,  physical,  and 
biological  integrity  of  ths  Nati(m's 
waters."  This  proposal  also  will  help  in 
achieving  greater  consistency  in  the 
^plicaticm  of  secticm  404  of  the  CWA 

D.  Oivrvisw  a/Rslsvant  Case  Low 

As  the  NMA  Court  and  other  judicial 
dedsioDB  rerogniaw,  the  redeposit  of 
dredged  material  "scmie  distuce"  from 
the  pcHUt  of  removal — including  the 
distance  from  a  ditch  to  the  edge  of  a 
ditch— constitutes  a  regulable  redeposit 
NMA.  145  F.3d  at  1407  (redeposit  at 
"some  distance"  from  the  p(rint  of 
removal  is  %ndiin  the  "pre-Tulhxh 
core"):  United  States  v.  Dsaton,  No.  90- 
2256  (4th  Or.  2000)  slip  Op.  Itt  6-10 
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(upholding  ragulatioii  of  sidecastmg); 
United  States  v.  hi,C.C.  of  Florida,  722 
F.2d  1501  (11th  Or.  1985).  vacated  on 
other  grounds.  481  U.S.  1034  (1087), 
readopted  in  relevant  part  on  remand, 
848  P.2d  1133  (11th  Cir.  1988) 
(radeposit  of  river  bottom  sediments  on 
adjacent  sea  grass  beds  is  an 
"addition"). 

Indeed,  because  dredged  material  by 
definition  is  material  that  is  dredged  or 
excavated  from  waters  of  the  U.S.  (see, 
33  C7R  323.2(c):  40  CFR  232.2).  the 
discharge  of  dredged  material  is  by  its 
very  nature  a  redeposit  of  such  material 
As  the  Fifth  Circuit  observed  in 
AvayeUer.  "No  one  has  argued  here  that 
the  materials  must  come  from  an 
external  source  in  cx^  to  constitute  a 
discharge  necessitating  a  Secticm  404 
permit,  nor  would  we  expect  them  to. 
since  Section  404  refiers  to  'dredged'  or 
'fill' material.  *  *  * 'PJredged' 
material  is  by  definition  material  that 
comes  from  the  water  itself.  A 
requirement  that  all  pollutants  must 
come  from  outside  sources  would 
efiiactively  remove  the  dredge-and-fill 
provision  from  the  statute."  715  F.2d  at 
924  n.  43.  See  also.  Deaton.  at  12. 
Likewise.  Avoyelles  reco^Diized  with 
respect  to  mechanized  landclearing  that 
"the  tsnn  'discharge'  covers  the 
redepositing  of  materials  taken  from  the 
wetlands"  Avoyelks  Sportsmen's 
League  v.  Marsh,  715  F.2d  897  at  923 
(5th  Cir.  1983);  and  ft>r  hadrfilling  of 
trmches  with  the  excavated  material 
{United  States  v.  Mango,  997  F.  Supp. 
264.  285  (NJ).N.Y.  1998).  affirmed  in 
part,  reversed  in  part  on  other  grounds. 
190  F.3d  85  (2d  Or.  1999);  boqaois  Gas 
Transmission  System  v.  PERC,  145  F.3d 
398. 402  (2nd  Or.  1998);  see,  SUnger 
Drainage  Inc.,  CWA  Appeal  No.  98-10 
(EPA  Envircmmental  Appeals  Board 
(EAB)  decision  holding  mat  badcfilling 
by  a  Hoes  trendiing  iM«^i«fa»«  is  a 
regulable  disdiann  of  dredged  material, 
not  incidental  falllMck)):  see  also. 
Rybachek  v.  BPA,  904  F.2d  1276  (9th 
Or.  1990)  (removal  of  diet  and  gravel 
from  a  streambed  and  its  subsequent 
redepocit  in  the  waterway  after 
segr^ation  of  minaials  is  an  "addition 
of  a  pollutant"  under  the  CWA  sul^ect 
to  EPA's  aectim  402  ragokiny 
authority). 

Courts  have  sindlaily  recognized  that 
sidecasting  (the  piling  of  eoccavated  dirt 
on  ^  edge  of  a  ditch  or  ebewhere  in 
a  wetland  or  othar  wratar  ofthe  U.S.)  has 
long  been  a  discharge  lagulated  under 
CWA  sectim  404.  NMA.  145  F.3d  at 
1407  (D.C  Cir.  1998)  (noting  that  the 
Cons  has  alw^a  imiklad 
"sidecasting");  see  alao.  58  PR  45.008. 
4SJ013  (Aug.  25. 1993)  (noting  that 


sidecasting  has  "always  been  regulated 
under  Section  404."). 

The  most  recent  judicial  decision 
reaffirming  that  sidecasting  is  a 
regulable  discharge  of  a  pollutant 
subject  to  CWA  section  404  is  United 
States  V.  Deaton,  No.  98-2256  (4th  Cir. 
2000).  That  case  involved  use  of  a 
backhoe,  a  front-end  track  loader,  and  a 
bulldozer  to  dig  a  1,240  foot  ditadi  that 
intersected  non-tidal  wetlands  in  an 
effort  to  drain  them,  with  the  contractor 
piling  the  excavated  dirt  on  either  sids 
of  the  ditch.  The  government  filed  a 
civil  ccnnplaint  alleging  that  the  Deatons 
had  violated  the  CWAby  rfi«rh*iging 
the  material  excavated  from  tfae^  ditch 
into  a  wetland  without  a  CWA  section 
404  permit 

Subsequoit  to  the  filing  of  that 
complaint,  however,  the  Fourth  Circuit 
issued  a  decision  in  another  case. 
United  States  v.  Wilson,  133  F.3d  251 
(4th  Cir.  1997).  in  which  a  divided 
panel  ccmsiderad.  among  other  issues. 
Mrhether  sidecasting  was  a  regulable 
discharge.  One  judge  concluded  that 
sidecasting  did  not  constitute  the 
discharge  of  a  pollutant  under  the  CWA 
one  judge  concluded  that  it  did.  and  one 
judge  concuned  in  the  judgment 
Mrithout  readiing  the  sidecasting 
question.  After  the  in^lson  decision  was 
issued,  die  District  Court  in  the  Deaton 
case  entered  an  order  m  June  23. 1998. 
noting  that  although  it  a^eed  with  the 
judge  in  Wihon  who  conchided  that 
sidecasting  is  a  regulable  discharge  (see 
Wilson,  133  F.3d  at  266-75  (op.  of 
Payne.  J.)),  the  Court  predktod  that  the 
Fourth  Circuit  would  adopt  the 
reasoning  of  the  judge  who  omcluded 
that  it  is  not  (see  Wilstm,  133  F.3d  at 
258-60  (op.  of  Niemeyer,  J.)).  Following 
an  (nder  granting  summary  judgment  for 
the  Deatons.  the  government  qipeeled 
to  the  Fourth  Circuit. 

On  appeal,  a  unai^aoous  panel  of  the 
Fourtii  Circuit  reversed  the  District 
Court  decision,  holding  that  sidecuting 
is  the  discharge  of  a  pollutant  that 
violates  the  CWA  vd^  conducted 
widiout  a  permit  In  the  Deaton  case, 
the  definidants  souglit  to  use  the  NMA 
decision  to  argue  that  "[bjeoiuae 
sidecasting  results  in  no  net  inoreaae  in 
the  amount  of  material  present  in  tiie 
wetland*  *  *  it  does  not  involve  the 
'addition'  (or  discharge)  of  a  pollutant" 
Deaton  at  12.  The  Fomrtfi  Circuit 
however,  specifically  rejected  this 
argument  determining  tibat 

Contniy  to  what  the  Dnttnis  suggest  the 
statute  does  not  prohibit  the  addition  of 
material:  it  prohibits  "the  addition  of  any 
poUutmt"  The  idea  that  there  could  be  an 
■dditian  of  a  pollutant  widiout  an  eddttion 
of  material  eeems  to  us  eirtiraly 
unnmaricaUe.  at  ieest  wiien  an  activity 


tranaCocms  some  material  from  a 
nonpollutant  into  a  pollutant,  as  occuiiad 
hare.  In  die  course  of  digging  a  ditch  across 
the  Deaton  property,  tlie  contFador  removed 
earth  and  vegetable  matter  from  the  wetland. 
Once  it  was  removed,  that  material  became 
"dredged  spoil,"  a  statutory  pollutant  and  a 
type  of  material  that  up  until  then  was  not 
presmt  on  the  Deaton  property.  It  is  of  no 
consequmce  that  what  is  now  dredged  spoil 
was  previously  present  on  the  same  property 
in  the  less  threatening  form  of  dirt  and 
vegetation  in  an  undisturtwd  state.  What  is 
important  is  that  once  that  material  was 
excavated  hiom  the  wetland,  its  red^osit  in 
that  same  vretland  added  a  poUutut  where 
none  had  been  bdore.  See  33  U.SJC  sections 
1362  (6),  (12).  Thus,*  *  *  sidecasting  adds 
a  pollutant  that  was  not  present  before. 
Deaton  at  12-13. 

In  readiing  this  conclusion,  the 
Fourth  Circuit  also  found  that  the 
adverse  eCEscts  of  redeposits: 

(aire  no  less  haimiiil  wrhen  the  dredged 
spoil  is  redaposited  in  the  same  wetland  from 
vdiich  tt  was  excavated.  The  eSscts  on 
hydrology  and  tlw  enviroiunent  are  the  same. 
Surely  Conffrass  would  not  have  used  the 
word  "addition"  (in  "addition  irfany 
pollutant")  to  prohibit  the  diadhatge  of 
dredged  spoil  in  a  watlmd,  while  intandii^ 
to  pividbit  such  pollution  only  wbaa  the 
dredged  material  comes  from  outside  the 
wetland.  In  reaching  this  conclusion,  our 
underttanding  of  the  word  "addition"  is  the 
same  as  that  m  neatly  every  other  circuit  to 
consider  the  question.  Oeoton  at  16  (citations 
omitted). 

Backfilling,  which  involves  die 
placement  of  a  substantial  amount  of 
excavated  material  back  into  the  trench, 
ditch  or  hole  from  which  it  was 
excavated,  has  also  been  friund  to  be  a 
regulable  discharge  by  the  courts.  For 
example,  backfilling  occurs  when  a 
trench  is  dug  in  a  wetland  and  the 
dredged  matarial  is  than  pushed  back 
into  me  trench  from  %diidi  it  came. 
Such  substantial  radepodts  of  dredged 
material  into  the  removal  site  havebeen 
filund  to  constitute  rogulable  discharges 
under  CWA  section  404.  UnitedStates 
V.  Mango.  997  F.  Supp.  264. 285 
(N.OiiI.Y.  1908),  affirmed  in  part 
reversed  in  part  on  other  pounds.  199 
F.3d  85  (2d  Or.  1999)  (baddUUng  into 
ditch  is  pnqpeily  sul^ect  to  section  404); 
see.  Iroquois  Gas  T^mnsmisskm  Systmn 
V.  FERC,  145  F.3d  396  at  402  (2nd  Or. 
1998):  aee  also,  SUnger  Drainage  Inc.. 
CWA  Appeal  No.  OS-IO  (EPA  EAB 
dedsion  holding  tliat  near  simultaneous 
cutting  of  trendi  and  bad^filling  by  a 
Hnw  ti— ifilifaig  mf iiiiia  im  Ti  rggnlaMff 

diadiaige  (rf  dredged  material,  md  not 
inddantal  bllhadk).  Sinulaiiy,  when  a 
bulldonrUade  pushes  Kvathmd  soils 
and  vugetation  and  redeposits  these 
materials  into  piles  in  a  water  of  the 
U^..  a  rogulafale  diadiaigB  occurs. 
Avaydhs,  8U|»a.  Such  a  disdiaige  maj 
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twult  even  vrlien  malarial  is  tampomily 
■todcpiled.  UnilBd  State$  v.  Bt^- 
Houston  Tottrit^  Company,  No.  98- 
73252  CEJ).  Mich.  2000)  at  8  -9  (peat 
harveftiiig  tbat  invohres  spreadiiig  of 
fidecast  bog  matmrial  for  futuie  harvest 
for  a  periodof  time  varying  from  a  few 
hotus  to  a  few  dajrs  or  more  is  xaxae 
than  mero  "incidental  fellback"):  see 
also.  United  States  v.  Bay-Housttm 
Towing  Company,  33  F.Siwp.2d  596, 
606—607  (ED.  Mich.  1900)  (denial  of 
motion  far  summary  judgment). 

m.  Today's  Propeeed  Sula 

A.Summaiy 

In  order  to  enhance  wnvimnnumtal 
protection  and  help  ensure  diat 
regulable  dischargss  are  sul^ect  to 
section  404  in  a  manner  ctmsistent  with 
the  NMA  and  other  judicial  decisions, 
we  have  undertaken  today's  proposed 
rulemaking.  Today's  proposed  rule 
would  modify  our  definition  of 
"discharge  of  dredged  material"  by 
establishing  a  rebuttable  fnesumption 
that  regulable  discharges  result  from 
certain  types  of  activities  in  Mfaters  of 
the  U.S.  In  particular,' the  proposal 
would  appfy  the  rebuttable  presumption 
to  mechanized  landdeering,  ditdiing, 
channelization,  in-stream  mining,  or 
odier  mechanized  excavation  activity  in 
waters  of  the  U.S.,  including  wetlands. 
This  would  be  done  by  addhig  a  new 
paragrqdi  (2)  to  the  definition  of 
"diadiarge  of  dredged  material"  in  the 
Corps"  regulations  at  33  CFR  323.2(d) 
and  in  the  EPA  regulations  at  40  CFR 
232.2. 

In  addition,  today's  proposal  would 
remove  existing  paragraph  3(iii)  from 
the  Corps'  r^idations  at  33  CFR 
323.2(d)  and  the  counterpart  EPA 
regulation  at  40  CFR  232.2.  That 
paragr^ih  contains  a  "grandfather" 
provision  fat  certain  activities  to  be 
completed  by  August  24, 1905,  and 
further  provides  &e  grandfirther 
provision  may  not  extend  beyond 
August  25, 1996.  Because  the  provisi<m 
is  now  outdated,  it  would  be  ddeted  by 
today's  proposal. 

B.  Ae6uttah/e  Aesumption  afDischaige 

Webdieve  the  proposed  approach  is 
reasonable  because  it  recognizes  that,  as 
a  general  matter,  the  activitiee  in 
question  typically  are  conducted  in  a 
manner  that  results  in  the  redqxMit  of 
dredged  material  that  constitutes  the 
addition  <rf  pollutants  to  waters  of  Ae 
U.S..  llie  CWA  broadly  prohibits  the 
discharge,  without  a  permit,  (rfany 
poUutant  into  "navindile  waters."  See 
33  U.S.C.  1311(a).  T&  Act  defines 
"discharge  of  a  pollutant"  to  mean  "any 
addition  of  any  pollutant  to  navigable 


waters  from  any  point  aooroe."  33 
U.S.C  1362(12).  Hm  definition  of 
pollutant  specifically  indndes  "dredge 
spoil"  that  has  been  "diaduiSBd  into 
watv."  33  U.S.a  1362(6).  As  tibe  court 
in  Deoton  noted,  "R  is  of  no 
consequence  that  vdiat  is  now  dradged 
qpoil  was  ineviously  present  on  tiM 
same  property  in  the  lees  threatening 
form  of  dirt  and  vegetation  in  an 
undisturbed  state.  Wlurt  is  important  is 
that  once  that  material  was  esocavated 
from  the  vretland,  its  redejposit  in  tiiat 
same  iwedand  added  a  pollutant  where 
nime  had  been  before.  See  33  U.S.C 
1362(6),  (12)."  Dsaton.  at  12.  "In 
deciding  to  classify  dredged  spodl  as  a 
pcdlutant.  Congress  determined  that 
plain  dirt,  once  excavated  from  waters 
of  the  U.S.,  could  not  be  redepocited 
into  those  wraters  without  causing  harm 
to  the  envinmment"  Deattm,  at  13. 

Activities  that  would  be  subject  to  the 
rebuttable  presunqition  ^rpically  use 
mechanized  equipment  mat  redepodts 
dredged  material  in  a  manner  and 
amount  that  is  difiarent  from,  or  greater 
than,  incidental  fellbacL  For  example, 
during  mechanized  landdearing. 
implements  are  scraped  along  the 
surfeoe  or  pushed  into  the  ground  and 
then  moved  throu^  tiie  soil,  usuaUy  fay 
bulldozers  or  loaders.  The  machinery 
used  in  mechanized  landdearing 
normally  scnqies.  picks  up,  moves,  or 
otherwise  displaces  debris  and  soil. 
Brushrakes,  rootrakes,  chunkrakes,  disc 
harrows,  root  plows,  rippers,  bulldozer 

Slows,  and  many  types  of  sheeriiw 
lades  are  examples  of  the  type  m 
equ^nooent  used  in  medumized 
hmudearing.  Bmshrake  tines  scrape 
below  the  ground  levd  to  gather  and 
stodmile  uiash  and  loose  rocL 
Chunkrakes  have  bowl  shiq>ed  blades 
frequently  up  to  two  feet  or  more  in 
diaineler,  «^idi  cut  into  the  ground  and 
fluff  die  S(^  Disc  harrows  knock  down, 
chc^  and  partiaUy  bury  weeds,  brush, 
and  small  saplings  by  usIm  concave 
discs,  twro  iiset  or  more  in  diameter  with 
sharp  scalloped  edges.  Rootrakes 
remove  roots  and  stumps  by  use  of  a 
fioric-like  blade  pushed'<tiuoiigh  die  soiL 
Tkactor-mounted  shearing  blades,  which 
cm  weigh  up  to  several  thousand 
pounds,  move  large  amounts  of  debris, 
sral,  and  roots  when  draggsd  along  the 
surfece  of  dw  ground.  Rippers  and  deep 
plows  are  pnlkd  along  bttow  the  sml 
surface  to  break  up  hard  pans  or  other 
stiff  subsoil.  The  arm  which  attadies 
them  to  the  bulldozer  or  loader  also 
drags  tlBon^  die  ground,  moving  soil 
asioe.  Where  the  mac,  tine,  or  rake 
scrapes  or  penetrates  die  ground,  sdl  is 

<ti«pl«ffB<i  in  front  rrftlia  inf^tiiw  anH 

come  to  rest  in  a  new  location. 


Use  of  equipment  such  as  buUdozers 
mwtA  fl*««W«  in  inanh««<««^  landHftaring 
typiodfy  moves  substantial  amounts  of 
Mil  beyond  the  spot  of  removal  and 
within  waters  of  the  U.S.  Fat  example, 
wdien  a  bulldozer  is  operated  in  a 
wedand,  wetland  soils  are  pushed  along 
Iqr  dM  blade  of  die  bulkfozer  and  are 
redeposited  at  various  points  beyond 
die  spot  of  removal  Wnen  mechanized 
equinment  such  as  graders  or 
bulldoBBrs,  are  used  to  level  at  grade  a 
wetland,  wetland  soUs  are  pushed  fay 
the  blades  and  redeposited  elsewhere  in 
the  wetland.  These  are  regulable 
discfaawes  of  dredged  material. 
AvoyetUM,  supra. 

Other  types  of  mechanized 
landdearing  equipment  can 
substantially  disturb  and  relocate  soil 
and  sediments.  Tree  puslmrs  and  tree 
splitters,  far  instance,  nomally  uproot 
trees  and  redistribute  soil.  A  tree  pusher 
uses  a  bar  mounted  to  the  front  ofa 
bulldozer  or  loader  while  a  tree  splitter 
uses  a  V-shqied  blade  which  is  usually 
about  18  to  20  feet  in  length.  A  tree 
pusher  or  tree  splitter  knocks  the  tree 
dowm  and  in  so  dotaig  rips  the  roots  out 
of  the  ground.  Any  roots  remaining  are 
dien  tvpicaUy  ranu>ved  from  the  ground 
by  the  bulldozer's  blade. 

We  also  recognize  diat  not  all 
equipment  used  to  remove  trees  disturbs 
root  systems,  or  otherwise  causes  a 
discharge  of  dredged  material.  Some 
tree  shears  or  tree  pinchers,  for  example, 
cut  vegetation  above  die  ground  while 
leaving  die  soils  and  roots  intact,  and, 
as  recognized  by  die  existing  regulatims 
(33  CFR  323.2(dX2Xii)  and  40  CFR 
232.2),  this  does  not  resuh  in  a 
diadiarge  of  dredged  material. 

During  excavation,  material  in  either 
a  solid  or  semi-solid  form  is  removed 
from  the  wratars  erf  the  U.S.,  and,  unless 
highfy  nedalized  tedmignes  are  used, 
is  typically  redeposited  in  areas  of 
waters  of  the  U.S.  bejrond  the 
excavaticm  site.  Most  ditching  and 
channelization  activities  use 
menhanized  equipment  of  some  tjrpe 
such  as  backhoes.  bulldozers,  dippers, 
or  bucket  dredges.  A  backhoe.  a  hoe- 
type  or  pull-type  shovel  attached  to  the 
beck  of  a  front  loader,  shovels  and  then 
lifts  soil  or  sediments  from  waters  of  the 
U.S.  It  is  often  used  during  die 
construction  of  ditches  or  far  stream 
channelization  projects.  A  d^^ier  and 
bucket  dredge  operate  at  the  rad  of  a 
boom  attadied  to  a  crane  or  other 
vehide.  Buckets  are  suspended  frxim  a 
cable  and  dippers  are  fixed  direcdy  to 
the  boom.  l^rpicaUy  a  crane  drops  the 
bucket  into  the  soil  at  through  the  water 
column  to  the  bottom.  The  bucket  is 
filled  with  soil  or  — <<ifnant«  ami  lifted 
from  the  water  or  off  the  ground  and 
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dropped  or  ddecast  on  adjacent  mounds 
or  placed  directly  into  vehicles  and 
moved  to  another  disposal  site. 

Bucket  dredging  fat  ditdiing  and 
channelization  projects  typically  is  done 
with  a  deadline  or  other  equipment  of 
this  kind.  They  operate  W  dropping  the 
bucket  into  the  soil  or  sediment  and 
then  dragging  it  through  the  soil  or 
sediment  until  it  is  filkd.  In  many 
stream  channelization  projects, 
bulldozers  push  sediments,  including 
cobble,  gravel,  and  sand,  from  a 
particularplace  in  the  stream  to  another 
location,  liie  bulldozer  Uade  is  lowered 
into  the  bottom  of  the  stream  and  moved 
forward,  which  pushes  sediment  to 
another  location  in  the  stream  or  to  an 
upland  area.  Because  of  the  soil 
movement  and  relocation  of  material, 
the  use  of  bulldozers,  deadlines,  and 
backhoes,  or  other  equipment  of  this 
kind  will  almost  always  result  in 
discharges  to  waters  of  the  U.S.  For 
example,  when  a  deadline  or  backhoe 
gathers  dredged  material,  it  displaces 
and  redroosits  soils  and  sediments  to 
various  distances  from  the  initial 
excavation  point.  This  type  of 
displacement  and  redeposition  also 
occurs  88  a  bulldozer  pushes  sediments 
during  a  stream  chaniwlization  project 
The  mechanized  eququnent  used  for 
excavation  and  channelization  activities 
hrpically  results  in  suniension  and 
distribution  of  matsfial  into  the  water 
column  where  it  raises  turbidity  levels 
and  may  release  contaminants  into  the 
water  column.  The  result  is  that  toxics, 
metals  and  other  pollutants  that  were 
buried  in  sediment,  held  by  anaerobic 
soils,  oar  taken  up  by  submoged  aquatic 
vi^etation.  can  be  released  and 
distributed  in  the  water  column  and 
become  available  to  fish  and  other 
aquatic  life  and  degrade  water  qiulity. 
In  addition,  the  dredged  material 
suspended  in  the  water  column  can  be 
carried  fat  downstream  from  Ae 
excavation  point  by  river,  stream,  ditch, 
or  wetland  cunent  befiue  it  settles  out 
Wetlands  perform  a  vital  rede  in  the 
hjrdrologic  cycle  by  trapping  sediment 
and  taodc  and  nontoxic  pollutants  before 
discharging  the  water  to  rivers,  streams 
(a  other  water  bodies.  Dmtkm  at  13;  U.S. 
V.  Rhnrtide  Bayview  Homes,  474  U.S. 
121  (1985)  at  133-135;  Office  of 
Technology  Asseaiment  U.S.  Congrass. 
1964.  Wetkmds:  Their  Uae  and 
ilegu7ation,  at  4A-50  (heraafker  rafsned 
to  as  "OTA").  Over  time,  many  of  diese 
pollutants  decompose,  degrade  or  are 
absmbed  by  uretluid  vegntation.  Deatoa 
at  13;  OTA  Report  at  48-49.  A  number 
of  conditions  allow  wetland  soils  to 
immobilize  trace  and  taodc  metals, 
including  an  anaerobic  reducing 
environment  neutral  pH  levds,  and  die 


presence  of  organic  matter.  W.J.  Mitsch 
and  J.G.  GosselinL  1986.  Wetlands,  at 
chapter  5.  Gambrel,  RJ>.  1994.  "Trace 
and  Toxic  Metals  in  Wetlands:  A 
Review."  Journal  of  Environmental 
Quality  23:  883-891, 883.  Anaerobic 
conditions  occur  when  wetland  soils  are 
saturated  by  water.  This  is  also  true  of 
lake,  river,  and  stream  bottoms.  As 
available  dissolved  oxygen  is  consumed 
by  microbial  respiration  in  the  soil, 
microbes  use  oxidized  mufiiriwU  that 
offer  alternate  electron  acceptors,  such 
as  nitrate,  ferric  iron,  manganic 
manganese,  and  sulfetesumv.  This 
hdps  immobilize  metals  in  wetland 
soiLB.  Anaerobic  bacterial  action  can 
also  treat  some  toxics.  For  example, 
mercury  can.  under  anaerobic 
conditions,  be  mediated  in  a  wetland  by 
sulfate  reducing  bacteria.  C.R  DriscoU, 
J.  Holsapple.  CL.  Schofield  and  R 
Munson.  1998.  "The  Chemistry  and 
Transport  of  Mercury  in  a  Small 
Wetland  in  the  Adirondack  Regicm  of 
New  York.  USA"  Biogeochnoaistiy  40: 
137-146.  (For  an  additional  diacusdon 
of  fecton  affecting  bioavailability  of 
contaminants  in  sediment  see,  U.S. 
Aimy  Corps  of  Engineers.  Waterways 
Expwiment  Station.  1991. 
Miscellaneous  Paper  D-91-2.  Assessing 
Bioaccumulation  in  Aquatic  Organisms 
Esqposed  to  Contaminated  Sediments). 

Wetland  plants  help  attenuate  the 
flow  of  surnce  waters  and  cause  metal- 
contaminated  particles  to  settle  into 
sediment  The  rhizomes  and  roots  of  the 
plants  stabilize  the  wetland  bottom, 
helping  to  transform  it  into  a  sink  for 
toxics  and  contaminated  sediment  AS. 
Mungur.  R.B.E.  ^utes,  DJ^  Revitt  and 
M.A  House.  1995.  "An  Assessment  of 
Metal  Removal  from  Highway  Runoff  by 
a  Natural  Wetland."  Water  Science 
Technology  Vol.  32.  No.  3. 169-175. 
Water  solimle  metals,  in  particular,  are 
easily  dissolved  into  water  and  are 
readUy  taken  up  by  wetland  vegetaticm. 
Gambrel  at  884-885. 

When  a  wetland  system  is  disrupted 
by  activities  such  as  excavatian  and  the 
dredged  material  is  redeposited.  the 
Ixmds  that  held  toxics,  heavy  metals, 
and  other  pollutants  can  be  orokeii.  and 
pollutants  can  become  mobile.  "When  a 
wetland  is  dredged,  howrever.  and  the 
dredged  spoil  is  redepodted  in  the 
water  or  wetland,  pollutants  that  had 
been  truped  may  oe  suddenly 
released."  Deaton  at  13-14;  OTA  Report 
at  49  ("Natural  or  miiiim^*^^  alterations 
of  the  wetland  caused  by  *  *  * 
dredging  and  the  like,  could  mobilize 
large  quantities  of  taodc  materials.") 
U^og  a  badchoe  to  ^  a  ditch  and 
radeposit  dredged  malarial  in  a  wetland, 
for  example,  can  resuspend  pollntants. 
such  as  toxics  and  heavy  metals,  diat 


were  held  by  the  wetland  soils  in 
anaerobic  oonditifnis.  Reeuqiending 
sediment  creates  turbi(tity.  and 
suspended  particles  can  settle  out  in 
new  sites  in  the  wetland  or  in 
downstream  receiving  waters.  When 
sediment  is  resuspended  it  beomnes 
biologically  available  again-^sh  and 
othn  organisms  can  ingest  the  sediment 
and  heavy  metals,  toxics,  pesticides, 
and  other  pollutants  that  were  farmflriy 
trapped  by  the  wetland.  Pollutants  that 
were  formerly  immuobilized  in  wetland 
soils  will  be  drculsting  in  the  food 
chain.  Moreover,  pollutants  in  sedimmt 
can  become  quite  mcMle  when 
resuspended  in  Mrater  and  break  off  from 
the  sediment  once  the  sediment  is 
resuspended  in  water.  U.S.  Army  Corps 
of  Engineers,  Waterways  Experiment 
Station  at  24-25. 

The  longer  the  sediment  is 
resuspended  in  water,  the  greater  the 
opportunity  for  formerly  trapped 
ptdlutants,  such  as  PCBs,  to  break  away 
from  the  sediment  and  enter  into  the 
water  column.  F.A  DiGiano,  CT.  Miller 
and  J.Yoon.  1993.  "Predicting  Release  of 
PCBs  at  Point  of  Dredging."  Journal  of 
Environmental  Engineering  Vol.  119, 
No.  1  72-87. 86.  "fixe  finer  particles  stay 
suspended  in  water  much  longer  than 
heavier  particles  of  sediment  In 
addition,  sudi  finer  partides  have  a 
particular  affinity  tot  mntamiiiatity  (0,g,, 
taadGs).  U.S.  Army  Ccsps  (rf  Engineers. 
Waterwqrs  Experiment  Station,  supra, 
at  23.  haglMtion  of  metals,  toxics, 
pesticides,  and  other  sudi  pollutants 
can  be  extremely  harmful  to  wildlife 
and  humans,  sometimes  even  in  small 
amoentrations.  U.S.  Environmental 
Protection  Agency.  1998.  Naticmal 
Sediment  Quality  Survey  (EPA  823-41- 
97-006). 

When  excavation  and  redepodt  of 
dredged  material  suspends  toxics, 
metaJs.  dirt  and  other  pollutants  in  the 
water  column,  suspended  pollutants  can 
be  carried  downstreem  by  river,  stream, 
ditch,  or  wetland  current  When 
dredged  material  is  excavated  and 
red^osited  in  a  wetland,  pollutants  that 
vmn  previously  buried  or  covered  over 
can  become  expoeed.  When  exposed  to 
waterflow  from  the  iretland.  the  newly 
esqioeed  pollutants  may  be  carried  do«m 
the  ditch  and  transported  to  new 
receiving  waters  or  to  other  parts  of  the 
wetlmd.  Similariy.  when  lakes,  rivers. 
(V  streams  are  excavated  and  dretfasd 
material  redeposited.  taodcs,  met£^and 
other  pollutants  that  were  buried  in 
sediment  and  held  by  anaerobic  soils 
are  released  to  die  water  column  and 
become  avBi]d>le  to  fish  and  other 
aquatic  life.  The  suspendon  and 
distributian  of  toxics  and  other 
pollutants  in  the  water  colunm  degrades 
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water  quality.  Increased  turbidity  can 
also  hum  aquatic  life,  smothering  fish 
nurseries,  mussels  and  benthic  life  and 
killing  nUnnerged  aquatic  vegetation. 
The  current  can  carry  suspended 
sediment  and  dissolved  pollutants 
downstream.  This  is  particularly  true  for 
smaller  particles  of  sediment  and 
dissolved  chemicals  and  other 
pollutants. 

Furthermore,  when  dredged  material 
is  sidecast,  8toclq>iled,  backfilled,  or 
othwwise  redeposited.  the  chemical 
bonds,  that  held  pollutants  in  anaerobic 
wetland  soils  or  lake,  river,  or  stream 
bottoms,  may  be  Ixoken.  releasing  these 
pollutants.  See,  Wilson.  133  F.3d  at 
273-74  (op.  of  Payne,  J.)  (describing 
how  sidecasting  dredged  material 
threatens  to  release  pollutants  contained 
in  sub-surfeoe  soil).  See  also,  Gembiel  at 
883-884.  When  soils  become  oxidized, 
pH  levels  become  acidic,  and  many 
metab,  particularly  inorganic 
compounds,  change  to  more  mobile 
forms  and  may  become  Uoavailable  to 
aquatic  organisms.  In  addition, 
sediment  containing  metal  complexes 
with  large  molecular- weight  organic 
material  will  also  become  more  mobile 
as  organic  matter  is  lost  over  time  while 
sitting  in  the  sidecast  or  othw 
redeposited  pile  of  dredged  materiaL 
See.  Gambrel  at  888.  Furthermore, 
discharging  dredged  spoil  into  a 
wetland  during  excavation  "can  degrade 
water  quality  by  obstructing  dnndation 
patterns  that  flush  large  expanses  of 
wetland  mtems.  by  interfering  with  the 
filtration  ranction  of  wetlands,  or  by 
changing  the  aquifaf  recharge  capabiliQr 
of  a  wetland."  40  CFR  230.41(b). 

When  dredged  matoial  is 
redeposited,  it  is  exposed  to  aerobic 
conmtians,  pH  levus  become  acidic, 
microbial  action  changes,  and,  over 
time,  its  organic  matter  decomposes.  In 
other  wnds,  the  conditions  whidi 
optimize  the  retoition  of  trace  and  toxic 
metals  by  Mretland  soils— en  anaerobic 
reducing  environment,  neutral  pH 
levels,  microbial  action,  and  mganic 
mattei^-are  destroyed  euod  toxics,  heavy 
metab  and  other  pollutants  beoune 
available  fat  transport  Thus,  toxics, 
heavy  metals,  pesticides  and  other 
pollutants  that  were  fiormerly  trwroed  by 
wetland  soils  can  become  available  to 
the  aquatic  environmeirt. 

Fliully.  the  inqiacts  resulting  frran 
redqMMit  of  dredged  material  are  not 
limited  to  contaminated  material  alone. 
"Indeed,  several  seeming  benign 
substances  like  rock.  sand,  cellar  dirt, 
and  biological  materials  are  specifically 
designated  as  pollutants  under  the 
Clean  Water  Act  Congress  had  good 
raason  to  be  oononDed  dbout  the 
reintroduction  of  tiiese  materials  into 


the  waters  of  the  United  States, 
including  the  wetlands  that  are  a  part  of 
those  waters."  Deaton  at  13  (dtation 
omitted).  "Even  in  a  pristine  uredand  or 
body  of  water,  the  discharge  of  dredged 
spoil,  rock,  sand,  and  biological 
materials  threatens  to  increase  the 
amount  of  suspended  sediment 
harming  aquatic  life."  Deaton  at  15. 
Such  suspmsion  and  distribution  of 
even  clean  material  in  the  water  column 
can  adversely  affect  water  quality  and 
aquatic  life  due  to  increases  in  turbidity. 
U.S.  Environmental  Protection  Agency. 
1990.  Protocol  for  Developing  Sedimmt 
TMDLs.  First  Edition  (EPA  841-B-99- 
004)  at  2-1.  Where  currents  are  flowing, 
such  as  in  streams  and  rivers, 
redeposited  material  can  be  transported 
downstream  away  from  the  point  of 
excavation  before  setding  on  the  bottom. 
Excavation  and  redeposit  of  material 
can  also  result  in  vertical  redistribution 
of  sediment  layers  by  relocating 
imderlying  soU  or  sediments  upwards  to 
the  top  layer.  This  can  {voduce 
polluting  effects  due  to  physical 
alteration  of  aquatic  habitat  such  as 
changes  to  the  waterbody's  substrate  at 
its  grain  size  distribution. 

Persons  proposing  to  conduct 
activities  subject  to  today's  proposal 
may  rebut  the  iwesunqrticm  that  a 
regulable  discharge  of  dredged  material 
would  occur  by  snowing  that  the 
activity  is  plaimed  and  conducted  so  as 
to  result  only  in  incidental  fallbadc.  As 
we  discussed  in  die  Maw  10, 1999, 
rulemaking,  incidental  fellheck  "returns 
dredged  material  virtoally  to  the  spot 
from  vdiich  it  came."  NhiA,  145  F.3d  at 
1403;  see  also.  NMA.  145  F.3d  at  1401 
(incidental  fallbadt  occurs  "when 
redeposit  takes  place  in  substantially 
the  same  spot  as  the  initial  removal);" 
see  also.  AMC.  951  F.  Supp.  at  270 
(incidental  fallback  is  "the  incidental 
soil  movement  from  excavation,  such  as 
the  soil  that  is  disturbed  wdien  dht  is 
shoveled,  or  the  back-qiill  that  comes 
off  a  bucket  and  faUs  back  into  the  same 
place  from  which  it  was  removed.") 

Hotvever.  as  we  discussed  in  section 
n  of  today's  preamble,  the  exclusian  far 
incidental  fallhwnk  does  not  alter  the 
well-setded  doctrine,  recognized  in 
NMA,  tiiat  many  redepoaitB  otdndgad 
matarial  in  wraters  of  me  UJ5.  consSute 
a  diadiaige  of  dredged  matarial  imd 
therafare  require  a  section  404  permit 
See.  145  F.3d  at  1405.  n.  8  (recognizing 
that  "a  radepoait  could  be  an  adiditim 
to  [a]  new  location  and  thus  a 
discharge").  Deciding  vrbtHhtr  the 
presunytion  of  discharge  is  rebutted 
will  involve  an  evaluate  based  on  the 
particular  facts  of  eadi  case.  Persons 
planning  to  engwB  in  mechaBiaad 
landclearing,  ditching,  dianndization. 


in-stream  mining,  ct  other  mwrJinniaaH 
excavation  activity  in  waters  of  the  U.S. 
who  believe  they  can  rebut  the 
presumption  that  a  regulable  redeposit 
would  occur  should  be  prepared  to 
show,  if  reouested  by  tlu  permitting 
authcmty.  that  any  redeposits  of  dredged 
material  in  waters  of  the  U.S.  consist 
only  of  incidoital  fallback,  and  that  no 
regulabfe  discharges  of  dredged  material 
hwe  occurred.  In  evaluating  such  a 
claim,  the  permitting  authority  will 
consider  the  nature  of  the  equipment 
and  its  method  of  operation  and 
whether  redeposited  matesial  is 
suspended  in  the  wrater  column  so  as  to 
release  contaminants  or  increase 
turbidity,  as  well  as  whetiier 
downstream  transportation  and 
relocation  of  red^osited  dredged 
material  results. 

Section  404(f)(1)  of  die  Act,  added  in 
1977,  exempts  certain  specified 
discharges  nom  the  section  404  permit 
requirement  even  though  they  would 
t3rpically  be  in  the  form  of  small  volume 
redeposits.  However,  section  404(f)(2) 
further  provides  for  their  regulation 
when  "incidental  to  any  activity  having 
as  its  purpose  bringing  an  area  of  the 
navigable  Mraters  into  a  use  to  %idiich  it 
was  not  previously  subject,  when  the 
flow  or  circulation  of  navigable  waters 
may  be  impaired  or  the  reach  of  such 
waters  be  reduced."  Hie  language  of 
section  404(fX2)  and  its  la^uative 
histray  show  a  Congressional  oraicem 
that  discharges  inddental  to  the  types  of 
activities  specified  in  section  404(o(2) 
should  not  escape  regulation  under 
section  404.  As  a  result  when  a 
redeposit  is  incidental  to  the  types  of 
activities  specified  in  section  404(f)(2). 
it  will  be  subject  to  particulariy  careful 
scrutiny  by  the  agencies. 

Today's  prc^Kisal  vrould  state  our 
expectation  that  absent  a  demonstration 
to  the  contrary,  the  activities  addressed 
in  the  prc^wsed  nde  typically  will  result 

in  mnwi  than  intri^mipfM  MVhwic  »nA 

thus  result  in  ragnlaUe  redq>osits  at 
dredged  matariu.  It  wrould  not 
however,  establish  a  new  formal  process 
or  new  record  keeping  raquiiements, 
and  section  404  permitting  and 
Implication  requirements  would 
continue  to  apply  only  to  regulable 
discharges  and  not  to  incidental 
fallherk.  Currant  practice  is  to  respond 
to  requests  for  initial  detenninations 
raguoing  how  or  ladiether  certain 
activities  in  waters  of  the  U.S.  are 
regulated.  For  exanque,  interested 
pnties  may  provide  infannation  to  the 
Corps  ragBcUng  the  potential 
applicaUlity  of  a  nationwide  permit  in 
order  to  determine  whether  they  should 
fife  an  individual  pennit  appliotion. 
Parties  also  may  imnride  the  Corps 
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infiHmation  ragazding  the  potential 
applicability  of  the  section  404(f) 
exonptions  in  order  to  detennine 
vdiether  they  should  file  a  pennit 
application.  Similarly,  under  today's 
proposal,  project  proponents  could 
provide  available  infimnation  in 
advance  to  show  the  project  is  designed 
to  result  in  only  inddmtal  &llback  in 
order  to  determine  if  the  presumption  of 
a  regulable  discharge  is  rebutted.  Such 
infcnmation  might  include  field  notes 
and  still  or  video  photography  showing 
that  the  project  as  executed  results  only 
in  incidental  fallWrk 

In  response  to  the  NIAA  dedsian,  we 
amended  our  resulations  on  May  10, 
1999,  to  make  dear  that  the  term 
"discharge  of  dredged  material"  does 
not  include  "incidental  fallback."  This 
would  continue  to  be  the  case  under  the 
proposal.  Under  the  current  regulations, 
the  detecminatian  of  whether  an  activity 
results  in  a  regulable  discharae  of 
dredged  material  at  non-regiuable 
"incidental  fidlback"  is  made  on  a  case- 
by-case  basis.  This  aim  would  continue 
to  be  the  case  under  today's  proposal. 
We  expect  the  economic  effects  of 
today's  proposal  to  be  small.  It  would 
not  dter  or  mlarae  section  404  progiam 
jurisdiction  and  therefore  would  not 
afEsct  a  discharger's  obligation  to  obtain 
a  section  404  pennit  for  any  disdiaige 
of  dredged  m^arial  into  waters  of  die 
U.S.  Rather,  the  fnoposed  rule  would 
identify  what  types  of  activities  are 
likely  to  give  rise  to  an  obligation  to 
obtain  such  a  permit  under  the 
definition  of  "discfaaige  of  dredged 
material"  ccmtained  in  our  existing 
regulations.  Uikler  the  proposal,  project 
proponents  may  rebut  me  presumption 
of  discharge,  if  requested  l^  the 
permitting  authority,  by  demonstiating 
the  activi^  was  dedgned  and 
conducted  to  avoid  regulable 
discharges.  They  also  may  ask  the 
permitting  anthority  far  an  advance 
determination  on  whadier  die 
presumption  of  a  regulable  discharge  is 
rebutted  fat  their  project  Because  Ue 
proposal  would  not  change  program 
jurisdiction,  continues  to  i»ovide  that 
iiiddental  &llbadi  is  not  subject  to 
rqgulatian.  and  does  not  establish  new 
praoedures  or  record  keeping 
requirements,  we  beltove  that  the 
economic  effscts  of  todajr's  prtqiosal 
vrould  be  smalL 

IV. 


Other  rdevant  Federal  statutory  and 
regulatory  andiarities  include  section  10 
of  die  Rivers  and  Haifaocs  Act  of  1899, 
as  well  as  section  402  of  dw  CWA. 
llioee  authorities  are  unafbcted  1^  the 
NMA  decision,  and  nodiii^  in  today's 


proposal  is  intended  to  aher  their 
potential  applicability  to  activities 
addressed  by  today's  proposal. 

Section  10  of  the  Rivers  ufd  Harbors 
Act  generally  requires  a  permit  from  the 
Corps  "for  structures  ano/or  work  in  at 
afEiBcting  navigable  waters  (rfthe  lAiited 
States."  33  CFR  322.3(a).  "Navigride 
waters  of  the  United  States"  generally 
consist  of  the  territorial  sea,  tidal 
waters,  other  waters  used  (now  or  in  the 
past),  or  reasonably  susceptible  to  use, 
in  carrying  goods  in  interstate 
conmieroe  (see  33  CFR  part  329  for  a 
complete  definition  of  "navigable 
vraters  of  the  United  States."!  In 
contrast,  the  CWA's  geographic  reach 
extends  to  the  mairfimim  eoctent 
allowable  under  the  Commerce  Clause, 
reflecting  a  Congressional  intent  that  it 
"be  given  the  broadest  possible 
constitutional  intnpretation."  S.  Rn>t 
1236, 92d  Cong.,  2d  Sees.  144  (1972) 
(see  33  CFR  328.3  and  40  CFR  230.3(8) 
fat  a  complete  definition  of  waters  of 
the  U.S.  which  are  sub^  to  the  CWA). 
However,  because  section  10  applies  to 
structures  or  ytatk.  in  or  afiiBCting 
"navigable  waters  of  the  United  States." 
activities  such  as  ditching  or 
channelization  work  in  "navigable 
waters  of  the  United  States,"  or  a£EBcting 
their  navigable  capacity,  is  subject  to 
ragulation  under  section  10  of  the  Rivers 
and  Harbors  Act  regardless  of  whedier 
they  result  in  a  "dischaiBs  of  dredged 
matariaL"  For  further  innrmatiaii  on 
potential  applicability  of  section  10  of 
the  Rivers  and  Harbor  Act,  project 
proponents  should  contact  their  local 
Corps  District  office.  Addresses  and 
telephone  nimibers  for  Corps  District 
offices  can  be  obtained  from  the  Corps 
Regulatory  Homepage  at  http:// 
www.u8ace.army  jnU/inet/functions/ 
cw/cecwo/ieg/d^tricLhtm.  If  you  do  not 
have  access  to  the  Internet,  teleplume 
numbers  for  Corps  District  offices  can  be 
obtained  by  calling  A«  National 
Wetlands  helpline  at  800-832-7828. 

Storm  water  discharges  resulting  from 
ccmstniction  activities  sre  subject  to  ~ 
regulation  under  die  CWA  section  402 
(National  Pollutant  Discharge 
Elimination  System  or  "NPIKS") 
permitting  progiam.  On  November  16, 
1990.  EPA  promulgated  "niase  Y'  storm 
watar  regulations  (55  FR  47990)  which 
require,  among  o^er  things,  NPIKS 
permits  ftv  storm  water  dischaqas  into 
a  municipal  separate  storm  watar  aewrer 
system  (MS4)  or  waters  of  the  U.S.  yAum 
associated  with  omstruction  activity 
disturUng  at  least  five  aoes  irfland. 
This  requimnent  also  ^plies  to 
discharges  from  constroctian  sites  that 
are  less  than  five  acres  if  they  are  part 
of  a  larger  common  plan  of  develc^unent 
or  sale  disturbing  a  total  of  five  i 


greater.  These  Phase  I  requirements  are 
cunently  in  efibct 

On  December  8, 1999,  EPA 
promulgated  additional  ("Fliase  0") 
revisions  to  the  storm  water  permitting 
regulations  (64  FR  68721)  that,  among 
o^er  things,  require  an  NPDES  permit 
for  stcmn  water  discharges  into  a  MS4 
or  waters  of  the  U.S.  w^en  associated 
with  construction  site  activities 
disturbing  land  equal  to  or  greater  dian 
one  acre  and  less  than  five  acres,  unless 
vraived  by  die  NPIKS  permitting 
audiority.  Construction  activity 
distuiUng  less  than  one  acre  would  also 
require  a  permit  if  part  of  a  larger 
common  plan  of  development  or  sale 
distuifaing  a  total  (rf  one  acre  or  greater, 
or  if  individuaUy  derignated  for  pennit 
coverage  by  the  NPDES  permitting 
audiority.  NPIKS  permitting  audiorities 
may  waive  die  I%ue  II  construction 
activity  requirements  where  little  or  no 
rain&ll  is  eoqMcted  during  the  period  of 
construction  or  when  analysis  indicates 
that  oontrok  on  construction  site 
discharges  are  not  needed  to  protect 
water  t^ality.  Waivers  are  not  available 
for  construction  activity  sul^ect  to  the 

Shase  I  requirements  (e.g.,  distmbing 
ve  acres  or  greater).  EPA  eoqiects  the 
stonn  water  permitting  requirements  for 
Phase  n  ctmstruction  activity  to  be 
implemented  dirough  general  permits 
similar  to  those  in  plan  far  Phase  I. 
NPKS  permitting  authorities  will  issue 
diese  general  permits  on  at  before 
December  9, 2002.  Regulated 
constmctfan  C^Mrators  must  ^tply  for 
permit  coverage  within  90  days  of 
general  permit  issuance.  Further 
information  regarding  the  storm  water 
permitting  regulatians  may  be  obtained 
tram  EPA's  websito  at  \aXp-JI 

indaxJrtm. 

A.  Fopeiwori:  Jtodoctfon  Act 

This  action  does  not  inqpose  any  new 
infasmation  ooUection  bunien  or  alter  or 
estaUish  new  record  keeping  or 
reporting  requirements.  Thus,  diis 
action  is  not  subject  to  die  Pqienvark 
RednctionAcL 

B.  BxacutivB  Order  12896 

Under  Executive  Ordar  12866  (58  FR 
51735.  October  4. 1903).  we  must 
determine  whediar  die  regttktory  action 
is  "significant"  and  dwrafare  subject  to 
review  by  die  Office  of  Management  and 
Budget  (0MB)  and  die  raquirsments  of 
die  Executive  Onkr.  The  Order  defines 
"significant  rqgnktasy  action"  as  one 
that  is  likdy  to  rasuh  in  a  rule  diat  may: 

(1)  Have  an  annual  effsct  on  the 
economy  of  $100  million  or  more,  or 
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•dvecsely  sfbct  in  a  matflrisl  way  the 
eoononiy.  a  sector  of  ^  ecxmomy. 
productivity,  competition.  )obs.  me 
envitooment.  pubuc  healtii  or  sdlsty.  or 
State,  local,  or  Tribal  goyenunents  or 
communities; 

(2)  Gkeate  a  ssffious  inconsistancy  at 
otfasfwise  InteifBie  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Matariallv  altsr  the  ba4BBtaiy 
inmect  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  itehts  and 
oblisations  of  redpiemts  thsceof;  or 

(4)  Raise  novel  bgal  or  polior  issues 
aririiw  out  of  legal  mandates,  me 
PrasiiMnt's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  a  "significant  regukttvy 
action."  As  sudi,  Uiis  action  was 
submitted  to  OMB  for  review.  Chaises 
made  in  response  to  OMB  suggsstiims  or 
recommendations  will  be  documented 
in  die  public  record. 

C.  fincutnv  Otadsr  13132  (Federalism) 

Executive  Order  13132.  sntided 
•Tedoraliam"  (64  PR  43255.  Ai^ust  10. 
1999),  requires  us  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  offidds  in  the  development  of 
regulatory  policies  that  have  fiMraralism 
inmlicaticms."  "Policies  that  have 
ledaralism  iiiq>lications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
enects  on  the  States,  on  the  relationship 
between  die  aatiraial  government  and 
the  States,  or  on  the  distribntiui  of 
power  and  re^wnsibilities  amcmg  the 
various  levels  of  government" 

Iteder  section  6  of  Executive  Order 
13132,  we  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  raq[uired  1^  statute, 
unless  the  Federal  govesmnsnt  provides 
the  fonds  necessary  to  pay  the  doect 
comnUanoe  costs  incuned  by  State  and 
local  governments,  or  we  consult  with 
State  and  local  officials  eariy  in  the 
process  of  developing  the  proposed 
regulation.  We  also  may  not  issue  a 
Initiation  that  has  fisderalism 
implications  and  that  preem|its  State 
law.  unless  die  Agancfconralts  with 
State  and  local  officials  eariy  in  the 
process  of  developing  die  proposed 
retnlation.  * 

lids  proposed  rule  does  not  have 
federalism  imfdications.  As  explained 
in  seotf  on  in.  the  pnqmsal  would  not 
alter  or  enlarge  section  404  iHogram 
jurisdictiim  uid  therefore  would  not 
•ffsct  adbsdiaiBsr's  fteduding  State 
disdiargass)  obOgatitm  to  obt^  a 
section  404  permit  far  any  discharge  of 


dredged  material  into  vraters  of  die  U.S. 
Rather,  the  proposed  rule  Would 
identify  what  types  of  activities  are 
lik^  to  give  rise  to  an  oUigstion  to 
obtain  such  a  permit  under  the 
definition  of  "discharge  of  dredged 
material"  contained  in  our  existing 
regulations.  It  will  not  have  substantial 
direct  efiects  on  die  States,  on  the 
relationship  between  die  nt<fm«| 
government  and  the  States,  or  (m  the 
distrflmtian  of  power  and 
responsibilities  among  the  various 
levds  of  government,  as  specified  in 
Executive  Older  13132.  llus,  the 
reqnixements  of  section  6  of  the 
Executive  Order  do  not  qipfy  to  this 
rule. 

D.  Regalatoiy  PlexibUity  Act  (BFA)  as 
Amended  by  Ae  Small  Business 
BegalataryEi^tucementPaiinessActof 
1996  (SSREFA).  5  U.S.C.  601  et  seq. 

The  RPA  generally  requires  an  agency 
to  prafieM  a ingiilaluiji  fliwrihiHty 
analysis  of  any  rule  subfect  to  notice 

anti  nrnnnmnt  nili«n«l^wg  WPquiwWnentS 

under  the  Administrative  Procedwe  Act 
or  any  odier  statute  unless  die  agency 
certifies  that  the  rule  will  not  hove  a 
significant  econc»nic  in^iact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations  ^^>«^  small 
govemmsntal  jurlsdicttons. 

For  purposes  of  assessing  the  impacts 
of  todqr's  rule  on  small  sixties,  a  small 
entity  is  drihied  as:  (1)  A  small  business 
based  on  SBA  size  standards;  (2)  a  small 
govammental  Juiisdiotion  that  is  a 
government  of  a  city,  county,  town, 
schocd  district,  or  special  di^rict  widi  a 
population  of  less  man  50.000;  and  (3) 
a  small  organization  diat  is  any  not-foi^ 
profit  enterprise  fdiich  is  independentfy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  die  economic 
impacts  of  today's  proposed  rule  on 
small  entitiee.  we  certify  that  diis  action 

will  not  have  a  Signficant  mmnranir 

impact  on  a  substantial  number  of  small 
entities.  As  eaqplained  in  section  m.  the 
proposal  would  not  altar  or  enlarge 
section  404  pnwram  furisdictton  and 
dierefars  windd  not  f'***"fl»  any 
(Msdiaiger's  obligation  to  obtdn  a 
section  404  permit  for  any  disdiarge  of 
dredged  material  into  waters  of  the  U.S. 
Rather,  the  pnqiesed  rule  would 
identify  what  types  of  activities  are 
lihdy  togiw  rise  to  an  oUigstianto 
obtain-sadi  a  pemdt  undsr  the  existing 
regulatory  program.  Moreowar,  we  idso 
do  not  antkrqiate  that  die  information- 
sharing  contemplated  for  mini  \m  to 
rebut  me  presumption  under  tour's 
proposal  would  result  in  significant 
costs. 


We  continue  to  be  interested  in  the 
potential  imparts  of  the  rule  on  small 
entities  and  wreloome  comments  on 
issues  related  to  such  in^iacts. 

E.  Unfunded  h4andates  Refixm  Act 

Tide  n  of  the  Unfunded  Mandates 
Refiarm  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requiiements  for 
Federal  agencies  to  assess  the  efiiscts  of 
their  regolatory  actions  on  State,  local, 
and  Tribel  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analyris,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expendituies  to  State,  local, 
and  "Mbal  governments,  in  the 
aggregate,  or  to  die  private  sector,  of 
$100  millim  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
vdrich  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  end  mnri^m  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  t&  leest  oosdy, 
most  cost-efiiBctive  or  least  burdensome 
ahemative  that  adiieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  widi  applicable  law. 
Moreover,  section  205  allo%rs  EPA  to 
adopt  an  alternative  other  dian  tibe  least 
costly,  most  oost-eflhctive  as  leest 
burdensome  alternative  if  the 
Administrator  puUishes  with  the  final 
rule  an  eomlanation  why  diat  ahemative 
was  not  adc^rted.  Before  EPA  establishes 
any  legulafeocy  requiremento  that  may 
sipiificandy  or  unionely  a£bct  small 
govemmento,  induning  Tribal 
govemmento,  it  must  have  develi^ied 
under  section  203  (rf  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govemmenta,  «"»M<»^ 

officiaU  of  affjartwri  wmall  grwmmwiamta 

to  have  meaningfdl  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergoveinmental  mandates,  and 
informing,  educating,  and  advising 
small  govemmento  on  compliance  widi 
the  xesulatory  requiremento. 

We  nave  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  resuk  in  eaqianditures  of  $100 
miUion  or  mcne  for  State,  local,  uid 
Tribal  govemmento,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  As 
explained  in  section  III,  the  pnyoeal 
would  not  alter  or  enlarge  sectien  404 
program  |urisdiction  snd  therefore 
would  not  affed  a  discharger's 
obligstion  to  obtain  a  section  404  permit 
for  any  disdiarge  of  dredged  material 
into  waters  of  Vbe  U.S.  Rather,  the 
piopoeed  rule  mrould  identify  what 
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types  of  activities  are  likely  to  give  rise 
to  an  obligation  to  obtain  such  a  permit 
under  the  definition  of  "discharge  of 
dredged  material"  contained  in  our 
existing  regulations.  Thus,  today's  rule 
is  not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA.  For 
the  same  reasons,  we  have  detannined 
that  this  rule  contains  no  regulatory 
requirements  that  might  significanUy  or 
uniquely  afiisct  small  govenunents. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  secticm  203  <rf  UMRA. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Secticm  12(d)  of  the  National 
Technology  Transfer  and  Advanoemant 
Act  of  1995  (the  NTTAA),  Public  Uw 
104-113,  section  12(d)  (15  U.S.C.  272 
note),  directs  us  to  use  voluntary 
consensus  standards  in  our  regidatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  {e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
us  to  provide  Congress,  through  OMB, 
explanations  when  we  decide  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  proposed  rulemaking  does  not 
involve  tedmical  standards.  Therefore, 
we  are  not  considering  the  use  of  any 
voluntary  consensus  standards.  We 
welcome  comments  on  this  aspect  of  the 
proposed  rulemaking  and  spedifically, 
invite  the  public  to  identify  potential 
applicable  voluntary  consensus 
standards  and  to  explain  why  such 
standards  should  be  used  in  thi« 
regulation. 

G.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Oiildren  Ftom 
Environmental  Health  Risks  and  Safisty 
Risks  (62  FR 19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
CMer  12866,  and  (2)  concerns  an 
environmental  healtii  or  saiisty  risk  that 
MTB  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  bodi  criteria, 
we  must  evaluate  the  environmemtal 
health  or  safisty  effects  of  the  planned 
rule  on  childroi,  and  eoqilain  why  the 
planned  regulation  is  i»«ferable  to  other 
potentially  effective  and  reasonably 
fiaasible  alternatives  that  we  considered. 

This  regulation  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  regulatory 


action  as  defined  by  Executive  Order 
12866.  As  explained  in  section  ID,  the 
.  proposal  would  not  alter  or  enlarge 
section  404  program  jurisdiction  and 
therafbre  wouldnot  afiisct  a  discharger's 
obligatitm  to  obtain  a  section  404  permit 
fior  any  discharge  of  dredged  material 
into  waters  of  the  U.S.  Rather,  the 
proposed  rule  would  identify  vihat 
types  of  activities  are  likely  to  give  rise 
to  an  obligation  to  obtain  such  a  permit 
under  the  definition  of  "discharge  of 
dredged  material"  contained  in  our 
existing  regulations.  Fnrthermars,  it 
does  not  conoem  an  environmental 
health  or  safety  risk  that  we  have  reason 
to  believe  may  have  a  disproportionate 
effect  on  children. 

H.  Executive  Order  13084 

Under  Executive  Order  13084,  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  Tribal  govonments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  conmiunitieB,  ludess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
cost  inciuied  by  the  Tribal  governments, 
or  we  consult  with  those  governments. 
If  we  comply  by  omsulting.  Executive 
Order  13084  requires  us  to  provide 
OMB,  in  a  separately  identified  section 
of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  our  pdat 
consultation  with  representatives  of 
affected  Tribal  govonments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  siq>porting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  us  to  develop  an 
effsctive  process  permitting  elected 
officials  and  other  representatives  of 
Indian  Tribal  governments  "to  (wovide 
meaningful  and  timely  input  in  the 
developm«it  of  regulatory  policies  on 
matters  that  significantly  at  imiquely 
affect  thnr  communities." 

Today's  rule  does  not  significantfy  or 
uniquely  affact  the  cranmunities  of 
Indian  TUbal  govenunents,  nor  does  it 
impose  significant  compliance  costs  on 
them.  As  eoqilained  in  section  m,  the 
I»oposal  wcHild  not  altar  or  enlarge 
section  404  program  jurisdiction  and 
therefore  wouldnot  affect  a  discharger's 
obligation  to  obtain  a  section  404  permit 
Cw  any  discharge  of  dredged  matwial 
into  waters  of  ^  U.S.  Rather,  the 
pn^Kxed  rule  would  identify  y«bat 
types  of  activities  are  likely  to  give  rise 
to  an  obligatimi  to  obtain  such  a  pennit 
under  the  definition  of  "discharge  of 
dredged  material"  contained  in  our 
existing  regulations.  Accordingly,  the 
requirements  of  section  3(b)  oT 
Executive  Order  13084  do  not  a^ply  to 
this  rule. 


/.  Plain  Language 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998,  require  Federal  govarament 
agmdes  to  write  all  rules  in  plain 
language.  We  invite  your  comments  on 
ways  to  make  this  proposed  rule  easier 
to  understand.  For  example: 

•  Have  we  organised  the  material  to 
suit  your  needs? 

•  Are  the  requirements  in  the  rule 
clearfy  stated? 

•  Does  the  ruWpreamble  language 
contain  technical  language  at  jargon  that 
isntdear? 

•  Would  a  different  fcHmat  (grouping 
and  oflder  of  sections,  use  of  headings, 
para^aphing)  make  Uie  rule/preamble 
easier  to  uncferstand? 

•  Would  more  (but  shorter)  sections 
be  better? 

•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

/.  £nvironinefita/  Documentation 

As  required  by  the  National 
Environmental  Policy  Act  (NEPA),  the 
Corps  prepares  appropriate 
environmental  documentation  for  its 
activities  affecting  the  quality  of  the 
human  environment  Tne  Corps  has 
made  a  preliminary  determination  that 
todasr's  proposed  rale  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  Uius  does  not 
require  the  preparation  of  an 
Environmental  I^^)act  Statement  (EIS). 
Among  the  reasons  bx  this  conclusion 
is  the  &ct  that  the  Ccxps  prepares 
appropriate  NEPA  documents,  whm 
required,  covering  specific  pennit 
situations.  The  implementation  of  the 
procedures  prescribed  in  this  proposed 
regulation  would  not  authoriae  anyone 
(e.g.,  any  landowner  or  pennit 
applicant)  to  perfoim  any  work 
involving  regulated  activities  in  waters 
of  the  U.S.  without  first  seeking  and 
obtaining  an  appropriate  permit 
authorizatian  Btnn  the  Ccnps. 
Accwdingly,  the  Corps  ejqiects  to 
prepare  an  environmental  assessment 
(EA)  for  the  rule. 

LislofSvbfecta 
33  CPR  Part  323 

Water  pollution  control  Waterways. 
40CFRPart232 

Environmental  potection. 
Inteigovemmental  nktions.  Water 
pollution  control. 
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Cotps  of  EngjiMm 
33  C3^  Chapter  D 

Accordingly,  as  set  forth  in  the 
preamble  33  CFR  part  323  is  proposed 
to  be  amended  as  set  forth  below: 

PAfrr323-[AIIEIIDEII|  ' 

1.  The  authority  citation  lev  part  323 
continues  to  read  as  follows: 

Airtkodtjr:  33  U.S.C  1344. 

2.  Amend  S  323.2  as  follows: 

a.  In  paragrqih  (dMD  introductray 
text,  remove  the  wnds  "peragru^ 
(dH2)"  and  add.  in  their  place,  the 
weeds  "paragraph  (dM3)". 

b.  Redesigjoate  paragraphs  (dK2) 
through  (d)(5)  as  para^^hs  (dM3) 
through  (d)(6).  respectively. 

c.  Add  new  para^qph  (a)(2). 

d.  In  newly  redesignated  paragraph 
(dK4).  in  the  first  smtence  of  paragraph 
(dK4)(i)  remove  each  time  they  appear 
the  words  "paragraphs  (d)(4)  and  (d)(5)" 
and  add.  in  their  place,  the  wcwds 
"paragraph  (dXS)  and  (d)(6)".  remove 
paragr^m  (d)(4Miii).  and  redesignate 
paragrqih  (d)(4Miv)  as  new  paragraph 
(d)(4Kiii). 

The  addition  reads  as  follovrs: 


f32U 


(d)*  *  * 

(2)  A  discharge  of  dredged  material 
shall  be  presumed  to  result  from 


medianized  lanHrlwnring,  ditching, 
channelization,  instream  mining,  or 
other  mechanized  excavation  a^vity  in 
waters  of  the  United  States.  This 
presunqrtion  is  rebutted  if  the  party 
proposing  such  an  activity  demcmstrates 
that  only  incidental  fallback  will  result 
from  its  activity. 
•       *       •       •       • 

Dated:  August  9,  2000. 

JossphW.WMqphal. 

AsmtantSeaettuyoftheATmy(CivU  Works), 
Deptutment  of  the  Army. 

EBviiwental  Fratocttan  Agancjr 
40  CFR  Chapter  I 

Acamlingly,  as  set  forth  in  the 
preamble  40  CFR  part  232  is  proposed 
to  be  amended  as  set  forth  below: 

PART  282-[AMEIIDEII] 

1.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Aathority:  33  U.S.C.  1344. 

2.  Amend  §  232.2  as  follows: 

a.  In  paragrqih  (1)  introductory  text  of 
the  definition  of  "Discharge  of  dredged 
material",  remove  the  words  "paragraph 
(2)"  and  add,  in  their  place,  the  wcmis 
"paragraph  (3)". 

b.  In  the  definition  of  "Discharge  of 
dredged  material",  redesignate 
paragr^hs  (2)  through  (5)  as  paragraphs 
(3j  tluough  (6),  respectively. 


c.  In  the  definition  of  "Discharge  of 
dredged  material",  add  new  paragraph 
(2). 

d.  In  the  first  sentence  of  newly 
redesignated  paragraph  (4)(i)  remove 
each  time  they  appear  the  words 
"pcuagreiriis  (4)  and  (5)"  and  add,  in 
their  place,  the  words  "paragr^ih  (5) 
and  (6)",  remove  paragraph  (4Kiii).  and 
redesignate  paragraph  (4Miv)  as  new 
paragraph  (4Kiii). 

The  addition  reeds  as  follows: 

|2S2^    DsMnWona. 

•        *        •        *        • 

Discharge  of  dredged  material  *  *  * 

(2)  A  discharge  of  dredged  material 
shall  be  presumed  to  result  from 
mechanized  landclearing,  ditching, 
channelization,  in-stream  mining,  or 
other  mechanized  excavatim  activity  in 
waters  of  the  United  States.  This 
presumption  is  rebutted  if  the  party 
proposing  such  an  activity  demonstrates 
that  only  incidental  fallback  will  result 
from  its  activity. 

Dated:  August  8,  2000. 

Carol  M.Bi«wiier, 

Administrator.  Environmental  Protection 
Agency. 

(FR  Doc.  00-20792  FUed  8-15-00: 8:45  am] 
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VoL  65.  No.  159 
Wednesday.  August  16.  2000 

The  Prerident 


Presidential  Documents 


Execothre  Order  13166  at  Angust  11,  2000 

Improving   Accees   to    Services    for   Persons    With   Limited 
English  Proficiency 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  to  improve  access  to  federally 
conducted  and  federally  assisted  propams  and  activities  for  persons  who. 
as  a  result  of  national  (»igin,  are  limited  in  their  English  proficiency  (L£P), 
it  is  hereby  ordered  as  fbllovrs: 

Section  1.  GooZs. 

The  Federal  Government  provides  and  fimds  an  array  of  services  that 
can  be  made  accessible  to  otherwise  eligible  persons  %dio  are  not  proficient 
in  the  English  language.  The  Federal  Government  is  committed  to  in^roving 
the  accessibility  of  these  services  to  eligibb  LEP  persons,  a  goal  that  reinforces 
its  equaUy  important  commitmeot  to  promoting  programs  and  activities  de- 
signed to  help  individuals  learn  EngUsh.  To  this  end.  each  Federal  agency 
shall  examine  the  services  it  providm  and  develop  and  implement  a  system 
by  wdiich  LEP  persons  can  meaningfully  access  those  services  consistent 
with,  and  vrithout  unduly  burdening,  the  fundammtal  mission  of  the  agency. 
Each  Federal  agency  shall  also  work  to  ensure  that  redpimts  of  Federal 
financial  assistance  (recipients)  provide  meaningfid  access  to  their  LEP  appli- 
cants and  beneficiaries.  To  assist  the  agencies  widi  ttiis  endeavw,  the  Depart- 
ment of  Justice  has  today  issued  a  general  guifdance  document  (LEP  Guid- 
ance), which  sets  forth  the  compliance  standards  that  recipients  must  follow 
to  ensure  that  the  programs  and  activities  they  normally  provide  in  RnpliA 
are  accessible  to  LEP  persons  and  thus  do  not  HierriTningtii  on.  the  Sasis 
of  national  origin  in  violation  of  title  VI  of  the  Qvil  Rights  Act  of  1064, 
as  amended,  and  its  implementing  regulations.  As  described  in  the  LEP 
Guidance,  recipients  must  take  reasraiable  steps  to  ensure  meaningful  access 
to  their  programs  and  activities  by  LEP  persons. 
Sec.  2.  Federally  Conducted  Prog^wxu  and  Activities. 

Each  Federal  agency  shall  prepare  a  plan  to  improve  access  to  its  federally 
conducted  programs  and  activities  l^  eligible  LEP  persons.  Each  plan  shaU 
be  consistent  with  the  standards  set  &»£  in  the  LEP  Guidance,  and  shall 
include  the  stras  the  agmcy  wall  take  to  ensure  that  eligible  LEP  persons 
can  meaningfully  access  the  agmcy's  programs  and  activities.  Agencies  shall 
develop  and  begin  to  implement  diese  plans  within  120  days  of  the  date 
of  tlds  order,  and  shall  send  copies  of  their  {dans  to  the  Department  of 
Justice,  which  shall  smve  as  the  cmtral  repository  of  the  agencies'  plans. 
Sec.  3.  Fedaally  Assisted  Progmms  and  Activities. 

Each  agency  providing  Federal  financial  assistance  shall  draft  title  VI 
guidance  spedficaUy  tailored  to  its  recipients  that  is  consistent  with  the 
LEP  Guidance  issued  by  the  DqMrtment  of  Justice.  This  agency-specific 
guidance  shall  detail  how  the  general  standards  established  in  the  LEP 
(kiidance  will  be  applied  to  the  aoency's  recipients.  The  agency-specific 
guidance  shall  take  into  account  the  types  ot  services  {novided  ^  the 
recipients,  the  individuals  served  by  ^  recipients,  and  other  factors  set 
out  in  die  LEP  Guidance.  Agencies  that  already  have  developed  title  VI 
guidance  that  the  Department  of  Justice  detennines  is  consistent  with  the 
LEP  Guidance  shall  examine  their  existing  guidance,  as  well  as  their  programs 
and  activities,  to  determine  if  additional  guidance  is  necessary  to  comply 
with  diis  order.  The  Department  of  Justice  shall  consult  widi  the  agencies 
in  creating  their  guidance  and,  vriUMa  120  days  of  the  date  of  this  (vdw. 
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each  agency  shaU  submit  its  specific  guidance  to  the  Department  of  Justice 
for  review  and  approval.  Following  approval  by  the  Deportment  of  Justice, 
each  agency  shaU  publish  its  guidance  document  in  the  Federal  B«^*iwr 
for  public  comment. 
Sec.  4.  Consultations. 

In  carrying  out  this  order,  agencies  shall  ensure  that  stakeholders,  such 
as  LEP  persons  and  their  representative  organizations,  recipients,  and  other 
appropriate  individuals  or  entities,  have  an  adequate  opportunity  to  provide 
input.  Agencies  will  evaluate  the  particular  needs  of  the  LEP  persons  they 
and  their  recipients  serve  and  the  burdens  of  compliance  on  the  agency 
and  its  recipients.  This  input  £rom  stakeholders  vrilL  assist  the  ageilcdes 
in  developing  an  ^proach  to  ensuring  meaningful  access  by  LEP  persons 
that  is  practiral  and  effective,  fiscally  responsible,  responsive  to  the  particular 
circumstances  of  each  agency,  and  can  be  readily  impleAmented. 
Sec.  5.  Judicial  Review. 

This  order  is  intended  only  to  improve  the  internal  mana^ment  of  the 
executive  branch  and  does  not  create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  or  equity  by  a  party  against  the  United  States, 
its  agencies,  its  officers  or  employees,  or  any  person. 


(FR  Doc.  00-20938 
Filed  8-lS-OO;  8:45  am] 
BiUing  cod«  319S-01-P 


OOTAJ^^ilaaaO?A^wa^ka 


THE  WHITE  HOUSE, 
August  11,  2000. 
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r.Qvil  Rights  Division. 
Department  of  Justice. 

ACIION:  Policy  guidance  dooiment 


r:  This  Policy  Guidance 
Document  entitled  "EnfbtoemeDt  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
"  Natimial  Origin  Discrimination 
Against  Persons  with  Limited  Engliah 
Proficiency  (LEP  Guidance}"  is  being 
issued  puisuant  to  authority  granted  by 
Executive  Order  12250  and  Department 
of  Justice  Regulations.  It  addresses  the 
application  of  Title  VT^inohibition  on 
xutional  origin  discrimination  when 
information  is  provided  only  in  Englith 
to  persons  with  limited  Bn^sh 
proficiancy.  This  policy  guidance  does 
not  craato  new  dbUgations,  but  rather, 
clarifies  existii^  Title  VI 
respoisibilities.  The  purpose  of  this 
document  is  to  set  forth  general 
principles  for  amndes  to  qiply  in 
developing  guidalines  far  services  to 
individuals  widi  limited  English 
proficiency.  Tlie  Policy  Guidance 
Document  appears  below. 

DAIBt:  EfEsctive  August  11, 2000. 
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Attorney  General.  Civil  Rig|its 
Division 

SUBJECT:  Policy  Guidance  Document: 
Et^tKcmnentofnthVIoftbaCMl 
Ri^  Act  (rf  1964— National  Origin 
DiacaminatimAgainatPanauWth 
Lindtad  Engli$h  PK^kdanqri'lEP 
Guidance") 

This  policy  directive  conosming  the 
enfaroeraent  of  Title  VI  of  the  OvU 
Rights  Act  of  1964. 42  U.S.C  SS  20eOd 
atss^..  OS  amencM,  is  being  issued 
pursuant  to  die  authority  granted  by 


Executive  Order  No.  12250  *  and 
Denertment  of  Justice  regulations.^  It 
addresses  the  applicaticm  to  reci|rients 
of  federal  financial  assistance  of  Tttto 
VTs  prohibition  ah  national  origin 
discrimination  Mfhen  information  is 
provided  only  in  English  to  persons 
vdio  do  not  understand  English.  TUs 
pdicy  guidance  does  not  crsato  new 
oUigidiaas  but.  rather,  clarifies  existing 
Title  VI  responsflrflities. 

Department  of  Justice  Regulations  for 
die  Coordination  of  Enforosment  of 
Non-discrimination  in  Federally 
Assisted  Programs  (Coordinadon 
Reguladons).  28  CF.R.  42.401  at  esq., 
direct  agencies  to  "publish  tide  VI 
guidelines  far  each  type  of  program  to 
which  they  extend  financial  assistance, 
where  sudi  guidelines  would  be 
qipopriato  to  provide  detailed 
infermadon  on  the  requireoMnts  of  Tide 
VL"  28  CFR  $  42.404(a).  Hm  purpose  of 
this  document  is  to  set  fordi  gennal 
principles  for  Mendes  to  qwly  in 
developing  sucA  guidelines  for  services 
to  individuab  with  limited  Wngluh 

"    mcy  (LEP).  It  is  expected  that,  in 
ping  this  guidance  for  their 

ly  assisted  programs,  agencies 

will  apply  theee  general  principles, 
taking  into  account  the  unique  nature  of 
the  propams  to  ndiich  they  provide 
federal  financial  assistance. 

A  federal  aid  redpienfs  failure  to 
assure  that  people  ¥ibo  are  not 
proficient  in  W"gH«*«  can  efbcdvely 
partidpato  in  and  benefit  from  programs 
and  adivities  may  """ftit^rte  national 
origin  discrimination  pnddbited  by 
IMb  VL  In  order  to  assist  i^endes  that 

gMnt  fmAmrml  tinmnri»l  f ffjff  nTft  tn 

ensuring  diet  recipients  of  federal 
flnandal  assistance  are  conqilying  with 
dieir  responsibilities,  this  policy 
dirscdve  addresses  tte  qyropriate 
compliance  standards.  Agencies  should 
utilias  the  standards  set  forth  in  diis 
Policy  Guidance  Document  to  develop 
specific  criteria  applicable  to  review  die 
propams  and  acdvides  for  which  they 
oflar  finandal  assistance.  The 
Department  of  Eduudon'  already  has 


>42U.S.C|20a0d-liioto. 
*28CFXf0.81. 


--, ~f  ffiiirttinn  nnHrlw  iiMiiillng  llii 

nth  VI  n^MndbUitiM  of  public  MhooldiMclclf 
pact  to  LBP  cfaUdno  and  tlMir  pBMiti  ■• 
I  in  Ibw  OOoa  far  Qvil  M^  poUcy 

Jiis:(l)tiMMayl970iiMiiiaraodumto 

■chocl  ditMcto, 'Idntiflcitioa  onNacrimiiiBtion 
and  Dnial  of  tavioM  OB  th«  Bwis  of  NMioBd 
Origiii. "  (2)  llM  Dnnbv  S.  ISSS.  goidaiioa 
docuMOt.  "Hm  OOoa  far  Qvil  n^'TItU  VI 
UBBMfi  Mmrity  ConpUuio*  PnoMiuiM."  nd 
(3)  dw  Saptanbar  IflSl  mnonndnm.  ~RiUc7 
l^Mfati  OB  Schoob  Obliptiau  Towvd  NMond 
Origtai  kfiaotity  Studnts  with  Linilad  Bt^lkli 
PnAdaicjr."  TImm  docooMBto  en  bo  fanad  at  dM 
t  of  BdncMiaB  wibriia  at  www.ad.fDr/ 


established  polides.  and  the 
Department  of  Healdi  and  Human 
Services  (HHS)«  hu  been  develc^iiw 
guidance  in  a  manner  consistent  wm 
Title  VI  and  this  Document,  that  q>plies 
to  their  specific  progruns  receiving 
federal  flnandal  assistance. 


Tide  VI  of  die  Civil  Rights  Act  of  1964 
pndiibits  recipients  of  fisderal  financial 
assistanre  from  iHanriiwtn»HM  ■qpiwat 

or  otherwise  exdudi^individnals  on 
the  besis  of  race,  color,  or  national 
origin  iv  any  of  diair  acdvities.  Secdon 
601  of  Tide  VL  42  U.S.C  f  2000d. 
provides: 

No  panon  in  tha  United  Statao  •hall,  on 
the  giQund  of  noa,  ookr,  or  natiooal  origin, 
ba  excludad  from  participstian  in.  ba  danied 
the  baoafita  of ,  or  be  subjacted  to 
dlacrimtnarton  under  any  progtim  or  activity 
xaceiving  Padacal  WniirfifaMiatBnrw 


The  term  "propam  or  activity"  is 
broadly  daOned.  42  U.S.C  f  2000d-4a. 

Consistent  widi  die  nujdel  Titb  VI 
regulations  drafted  by  a  Presidential 
task  foroe  in  1964,  virtually  every 
executive  agency  diat  pants  federal 
flnandal  —aJatenca  hm»  |wwniilg»«^ 

rqgulations  to  inmlemant  Title  VL  Theee 
regulations  prohiUt  redpiente  from 
"rastricttingl  an  individual  in  any  wqr 
in  the  ef^oyment  of  any  advant^  or 
privilege  en|oyad  Iqr  odien  receiving 
any  service,  finandal  aid.  or  other 
benefit  under  die  program"  and 
"iitUiz(ii^  critaria  or  mediods  of 
administration  which  lunre  die  eCEsct  of 
sul^ecting  individuals  to 

discrimination"  or  have  "the  efied  of 
defeating  or  anhatiiHally  JmpaMi^ 

accomplishment  of  die  obfecdves  of  die 
program  as  respects  individuals  of  a 
particular  race,  color,  or  national 
origin." 

InLiD  V.  Nkhob.  414  U.8. 563  (1074). 
dw  Siqweme  Court  intarpratad  theee 
novisions  as  requiring  mat  a  federal 
finandal  redpieiit  take  steps  to  ensun 
that  language  banian  did  not  exdude 
LEP  peraoM^uui  alfective  partidpetion 
in  ite  benefits  and  services.  Lau 
involved  a  poiqi  of  students  of  Chineee 
origin  who  did  not  qieak  Engliah  to 
whom  die  radpiant  provided  the  same 
•arvioee— an  education  provided  solely 
in  Enslish— diet  it  provided  students 
«dio  ^  qieak  EngUsh.  The  Court  hdd 
that,  under  dieee  drcumstanoes.  die 
school's  practice  violated  die  Title  VI 
prohibition  against  discrimination  on 


r^ 1  of  Haalth  utd  Humu  Stnkm 

is  iMoiag  poUcy  iBidaaoa  dtUd:  "Tttla  VI 
PraUfaitfaa  AfilHt  Nabooal  Origin  Oiicrimioatiaa 
Aa  b  A£bctt  taaaaf  WHfa  Unilad  b^Uih 
PnOdaocT."  TUa  poUor  addiaMaa  tha  ntk  VI 

iMnn—flrflltl—  rfHHB  .^I^Hrt,  tp  IndlTidliah 

Witt  llBiiad  bgUah  ptoBctaicy. 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL  | 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF  I 
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the  basis  of  national  origin.  The  Court 
observed  that  "[i]t  seems  obvious  that 
the  Chinese-speaking  minority  receive 
fewer  benefits  than  the  English-speaking 
majority  firom  respondents'  school 
syston  which  denies  them  a  meaningful 
opportunity  to  participate  in  the 
educational  program — all  earmarks  of 
the  discrimination  banned  by"  the  Title 
VI  regulations.'  Courts  have  applied  the 
doctrine  enunciated  in  Lau  both  inside 
and  outside  the  education  context.  It  has 
been  considered  in  contexts  as  varied  as 
what  languages  drivras'  license  tests 
must  be  given  in  or  whethw  material 
relating  to  unemployment  benefits  must 
be  given  in  a  language  other  than 
En^ish." 

Link  Between  National  Origin  And 


For  the  majority  of  people  living  in 
the  United  States,  English  is  their  native 
language  or  they  have  acquired 
proficiency  in  English.  They  are  able  to 
participate  fiilly  in  fisderaliy  assisted 
programs  and  activities  even  if  written 
and  oral  communications  are 
exclusively  in  the  English  language. 

The  same  cannot  be  said  for  the 
remaining  minority  who  have  limited 
English  proficiency.  This  group 
includes  persons  bom  in  other 
countries,  some  children  of  immigrants 
bom  in  the  United  States,  and  other 
non-English  or  limited  English 
proficient  persons  bom  in  the  United 
States,  including  some  Native 
Americans.  Despite  efforts  to  learn  and 
master  English,  their  Kngliah  language 
proficiency  may  be  limited  for  some 
time.'  Unless  grant  recipients  take  steps 
to  respond  to  this  difficulty,  recipients 
effectively  may  deny  those  who  do  not 


>414  U.S.  at  568.  Congress  manifasted  its 
approval  of  the  Lau  decision  requirements 
concerning  the  provision  of  meeningful  education 
services  by  wnarting  provisions  in  the  Education 
Amendments  of  1974,  Pub.  L.  No.  93-380,  §§  105. 
204. 88  Stat.  503-512,  515  codified  at  20  U.S.C 
1703(f).  and  the  Bilingual  Education  Act,  20  U.S.C 
7401  et  teq.,  which  provided  federal  financial 
assistance  to  school  districts  in  providing  langu^e 


*Far  cases  outside  the  educational  context,  see, 
e.g..  Saadoml  v.  Hagan.  7  F.  Supp.  2d  1234  (M.D. 
Ala.  1998),  affinaed,  197  F.3d  484.  (11th  Cir.  1999). 
r^tmuing  and  tuggettion  for  rehearitig  en  banc 
detued.  211  F.3d  133  (llth  Cir.  Feb.  29,  2000) 
rTaUe.  Na  98-6596-0).  petition  for  ceitioraii  filed 
May  30. 2000  (No.  99-1908)  (givii^  drivers'  license 
lasts  only  in  English  violates  Title  VI):  and  Pabon 
V.  tevine.  70  FJU).  674  (SJ)JiI.Y.  1976)  (summary 
indgmaat  far  dwftwidanto  denied  in  case  alleging 
fdlun  to  pmvida  unemployment  insurance 
iaibniMtian  in  Spanish  violated  Title  VI). 

'Cartainly  it  is  important  to  achieve  English 
langiMgs  praficiaacy  in  order  to  fully  participate  at 
avacy  level  in  American  aodaty.  As  we  understand 
the  Stqmma  Camt's  intarptetatiaQ  of  Title  VI's 
praUUtioa  of  national  origin  diacrimination.  it 
doaa  not  in  any  way  diapama  use  of  the  English 


speak,  read,  or  understand  English 
access  to  the  benefits  and  services  for 
which  they  qualify. 

Many  recipients  of  fedraal  fiT\nnriwl 
assistance  recognize  that  the  feilure  to 
provide  language  assistance  to  such 
persons  may  deny  them  vital  access  to 
services  and  benefits.  In  some  instances, 
a  recipient's  feiluie  to  remove  language 
barriers  is  attributable  to  ignorance  of 
the  fact  that  some  members  of  the 
community  are  unable  to  communicate 
in  English,  to  a  general  resistance  to 
change,  or  to  a  lack  of  awareness  of  the 
obligation  to  address  this  obstacle. 

In  some  cases,  however,  the  failure  to 
address  language  barriers  may  not  be 
simply  an  oversight,  but  rather  may  be 
attributable,  at  least  in  part,  to  invidious 
discrimination  on  the  basis  of  national 
origin  and  race.  While  there  is  not 
always  a  direct  relationship  between  an 
individual's  language  and  national 
origin,  often  language  does  serve  as  an 
identifier  pf  national  origin.'  The  same 
sort  of  prejudice  and  xenophobia  that 
may  be  at  the  root  of  discrkaination 
against  persons  from  other  nations  may 
be  triggered  when  a  person  speaks  a 

Inngiiaga  nthwr  \}\aJ^  Knglieh 

Language  elicits  a  response  from  others, 
ranging  from  admiration  and  respect,  to 
distance  and  alienation,  to  ridicule  and 
scorn.  Reactions  of  the  latter  type  all  too 
often  result  from  or  initiate  racial  hostility 
*  *  *.  It  may  well  be,  for  certain  ethnic 
groups  and  in  some  communities,  that 
proficiency  in  a  particular  language,  like  skin 
color,  should  be  treated  as  a  surrogate  for 
race  under  an  equal  protection  analysis.* 

While  Title  VI  itself  prohibits  only 
intentional  discrimination  on  the  btwis 
of  national  origin,i°  the  Supreme  Corui 
has  consistently  upheld  agency 
regulations  prohibiting  unjustified 
discriminatory  effacts."  The 
Department  of  Justice  has  consistently 
adhered  to  the  view  that  the  significant 


*  As  the  Supreme  Court  obaetved,  "(llanguage 
permits  an  individual  to  express  both  a  ptrwHial 
identity  and  membership  in  a  community,  and 
those  who  share  a  common  l<mgii«gfi  may  interact 
in  ways  more  intimate  than  those  without  this 
bond."  HeiTMUides  v.  New  YoA.  500  U.S.  352, 370 
(1991)  (plurality  opinion). 

'Id.  at  371  (plurality  opinion). 

^0  Alexander  \.  Choate.  469  U.S.  287, 293  (1985). 

"Id.  at  293-294:  Cuoidions  Au'n  v.  Civil Seiv. 
Coautt'n.  463  U.S.  582.  584  n.2  (1983)  (White. ).). 
623  n.15  (Marshall. ).).  642-645  (Stavaoa.  Brannan. 
Bladcmun,  Jf.y.  Lau  v.  NichtJt.  414  U.S.  at  568;  id. 
at  571  (Stewnnt, ).,  concuiring  in  nauh).  In  a  July 
24, 1994,  mamofandum  to  Heads  of  Dapartmants 
and  Agencies  that  Provide  Federal  PinMidal 
Assistance  coooetning  "Uae  of  the  Dispaiala  Impact 
Standard  in  Administrative  Raguladons  Under  ntle 
VI  of  the  Qvil  Rights  Act  of  1964."  the  Attorney 
Ganeral  stated  that  each  agency  "should  ansure  that 
the  disparate  iaqtact  provisions  of  your  tagulatioos 
are  fully  utiUaed  so  that  all  parsons  may  an|ay 
equally  the  benefits  of  isdanlly  financed 
piupams." 


discriminatory  effects  that  the  failure  to 
provide  lai^iiage  assistance  has  on  the 
basis  of  national  origin,  places  the 
treatment  of  L£P  individiiab 
comfortably  within  the  ambit  of  Title  VI 
and  agencies'  implementing 
regulations.*'  Also,  existing  language 
buriers  potoitially  may  he  rooted  in 
invidious  discrimination.  The  Supreme 
Court  in  Lau  concluded  that  a 
recipient's  failure  to  take  affimutive 
steps  to  provide  "meaningful 
opportunity"  for  LEP  individuals  to 
participate  in  its  programs  and  activities 
violates  the  recipient's  obligations 
imder  Title  VI  and  its  regulations. 

An  Recipieiite  Most  Take  Reasonable^ 
Steps  To  Prmride  Meaningfiil  AooeM 

Recipients  who  fail  to  provide 
services  to  LEP  applicants  and 
beneficiaries  in  their  federally  assisted 
programs  and  activities  may  be 
discriminating  on  the  basis  of  national 
origin  in  viol^on  of  Tide  VI  and  its 
implementing  regulations.  Title  VI  and 
its  regulations  require  recipients  to  take 
reasonable  steps  to  ensure  "meaningful" 
access  to  the  information  and  services 
they  provide.  What  constitutes 
reasonable  steps  to  ensure  meaningful 
access  will  be  contingent  on  a  niunber 
of  factors.  Among  the  factors  to  be 
considered  are  the  number  or 
propoitiim  of  LEP  persons  in  the  eligible 
service  population.  &o  frequency  with 
which  ISP  individuals  come  in  contact 
with  the  program,  the  importance  of  the 
service  provided  by  the  program,  and 
the  resources  available  to  the  recipient 

(1)  Number  or  Proportion  of  LEP 
Individuals 

Programs  that  serve  a  few  or  even  one 
LEP  person  are  stiU  subject  to  the  llUe 
VI  obligation  to  take  reasonable  stros  to 
provide  meaningful  opportunities  for 
access.  However,  a  factor  in  determining 
the  reasonableness  of  a  recipient's 
efforts  is  the  number  or  proportion  of 
people  who  will  be  excluded  from  tbs 
twnefits  OT  services  absmt  efforts  to 
remove  language  barriers.  The  steps  that 
are  reasonable  for  a  recipient  who  saves 
one  LEP  person  a  year  may  be  diffarent 
than  those  expected  from  a  recipient 
that  serves  several  L£P  perKins  eech 
day.  But  even  those  who  serve  very  faw 
LEP  pefsoas  on  an  infrequent  bads 

should  UtiliXB  this  tialaiwing  aniilyaiy  tO 

determine  wdiether  reasonaue  steps  are 


"The  DapartsMBt's  positian  with  ragHd  to 
written  kngnaga  aaaiitanre  Is  aittrnlated  in  2S  CFR 
§  42.405(d)(1),  which  is  cootained  in  the 
Coordination  Ragnlatioas,  28  CFR  Sidipt  F,  iaaoed 
in  1978.  Thaae  Regulations  "govern  die  iBspecthre 
ntiHpatinns  nf  Fadaral  aganr lai  imaiilli^ 
anJarcemant  of  title  VL"  28  CFR  §42.405.  SactioB 
42.40S(dNl)  adtbaaaaa  tfaa  probifattiana  dtad  by  the 
Supreme  Court  in  Ion. 
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possible  and  if  so.  have  a  plan  of  what 
to  do  if  a  LEP  individual  seeks  service 
under  the  pnmam  in  question.  This 
plan  need  not  he  intricate;  it  may  he  as 
simple  as  heins  prapaied  to  use  one  of 
the  commercially  availahle  language 
lines  to  obtain  immediate  interpreter 
services. 

(2)  Frequency  of  Contact  with  the 
Program 

Frequency  of  contacts  between  the 
program  or  activity  and  LEP  individuals 
is  another  fsctor  to  be  weighed.  For 
example,  if  LEP  individuals  must  access 
the  recipient's  program  at  activity  on  a 
daily  basis,  e.g.,  as  they  must  in 
attending  elemmtaiy  at  seooodary 
school,  a  recipient  has  greater  duties 
than  if  such  contact  is  unpredictable  or 
infrequent  Recipients  should  take  into 
account  local  or  regional  conditions 
when  determining  fitequency  of  contact 
with  the  program,  and  should  have  the 
flexibility  to  tailcv  their  services  to -those 
needs. 

(3)  Nature  and  Importance  of  the 
Program 

The  importance  of  the  recipient's 
program  to  beneficiaries  will  affect  the 
determination  of  what  reasonable  steps 
are  required.  More  affirmative  steps 
must  be  taken  in  programs  where  the 
denial  or  delay  of  access  may  have  life 
or  death  implications  than  in  programs 
that  are  not  as  crucial  to  one's  day-to- 
day eodstenoe.  For  exanqile,  the 
obligations  of  a  fedendly  assisted  school 
or  hospital  differ  bam  mose  of  a 
fedeifally  assisted  zoo  or  theater.  In 
assessing  the  effect  on  individuals  of 
failure  to  provide  language  services, 
recipients  must  consider  the  imp<»tance 
of  the  benefit  to  individuals  both 
immediately  and  in  the  long-tenm.  A 
decision  by  a  federal,  state,  or  local 
oitity  to  make  an  activity  compulsory, 
such  as  elementary  and  secondary 
school  attendance  or  medical 
inoculations,  serves  as  strong  evidence 
of  the  program's  inqxntance. 

(4)  HiBtourcet  Available 

The  resources  availahle  to  a  recipient 
of  federal  assistance  may  have  an 
impact  on  the  nature  of  the  steps  thut 
recipients  must  take.  Fat  exa^^>le,  a 
small  recipient  wi^  limited  resources 
may  not  have  to  take  ^  same  steps  as 
a  larger  recipient  to  provide  LEP 


assistance  in  programs  that  have  a 
limited  number  of  digtble  LEP 
individuals,  whne  contact  is  infrequent 
where  the  total  cost  of  providing 
language  services  is  relatively  hi^  and/ 
or  where  the  program  is  not  crucial  to 
an  individuaTs  (uy-to-day  existence. 
Claims  of  limited  resources  from  large 
entities  will  need  to  be  well- 
substantiated.  ^^ 

Written  vs.  Oral  Language  Servfoas 

In  balancing  the  factors  discussed 
above  to  determine  what  reasonable 
steps  must  be  taken  by  recipients  to 
provide  meaningful  access  to  each  LEP 
individual,  agencies  should  particularly 
address  the  appropriate  mix  of  written 
and  oral  language  assistance.  Which 
documents  must  be  transUtod,  when 
oral  translatitm  is  necessary,  and 
whether  such  services  must  be 
immediately  availahle  will  depend  upon 
the  factors  previously  mentioned.  ^^ 
Recipients  often  communicate  with  the 
public  in  writ^,  either  on  paper  or 
over  the  Internet,  and  written 
translations  are  a  hu^y  effsctive  way  of 
communicating  withUizge  nunJierB  of 


people  ¥dio  do  not  speak,  read  or 
understand  English.  While  the 
Department  of  Justice's  Coordination 
Regulation,  28  CFR  §  42.405(dXl). 
expressly  addresses  requirements  for 
provision  of  written  language  assistance, 
a  recipient's  obligation  to  provide 
meaningful  opportunity  is  not  limited  to 
written  translatians.  Ghral 
communication  between  rec^ients  and 
beneficiaries  often  is  a  necessary  part  of 
the  exchange  of  information.  Thus,  a 
recipient  that  limits  its  langm^ 
essistance  to  the  provision  of  written 
materials  may  not  be  allowing  LEP 
persras  "effectively  to  be  informed  of  or 
to  participate  in  the  program"  in  the 
same  manner  as  persons  who  speak 
English. 


>*  Title  VI  doM  not  requin  redpiantf  to  mnova 
tingiMgB  banian  whan  Engiiah  is  an  ntinntiil 
aapact  of  tiia  pragnm  (aucfa  aa  providing  dvil 
aarvioe  axamtoationa  in  Engliah  wiiaa  tha  )ob 
requiiaa  pacaon  to  communicata  in  i&«i^«-»«  aa« 
Awitsra  V.  SUuM,  522  F.2d  1215  (Sth  Or.  1975)), 
or  than  ia  anolbar  "aubatantial  Ugitimata 
iualificatiaa  for  tlia  cfaaUoivad  pncdoa."  Sbton  V. 
TaUadtga  County  Bd.  afSduc..  997  F.2d  1394. 1407 
(11th  Or.  1993).  Similar  balancing  taata  an  iiawl  in 
otbar  noodiacfiniiiiatian  proviaioaa  that  an 
concafiMd  with  aOacta  of  an  antity'a  actiona.  For 
exanipla,  undar  Tttia  Vn  of  tha  dvil  n^  Act  of 
1964,  amployan  naad  not  oaaaa  practioaa  diat  hava 
adiaainiinata(yailM:tifdie)ran"caiiaiatantwith  - 
buainaaa  nacaarity"  and  than  U  no  "aUaniaiiva 
amplojrnwnt  pm^ioa"  that  ia  equally  afSactive.  42 
U.S.C  S2000a-2(k).  Undar  Section  504  of  the 
RahaUlttatiaa  Act,  29  U.S.C  S  794,  ndpientt  do 
not  need  to  provide  acoeaa  to  peiaona  with 
diaaUUtiaa  £f  auch  atepa  impoae  an  undue  biudan 
on  the  ndpient  iUntander  v.  Qioate,  4S9  \3S.  at 
300.  Thua,  in  aituationa  whan  all  of  the  facton 
identified  in  the  text  an  at  their  nadir,  it  nay  be 
"raaaonaUe"  to  take  no  aCBimative  atapa  to  provide 
further  accaaa. 

**  Undar  the  four-part  analyaia,  for  inatanoa.  Title 
VI  would  not  requin  ndpientt  to  tranalate 
document*  requeated  uwbr  a  Btate  equivalent  of  the 
Freedom  of  InfoimatioD  Act  or  Privacy  Act  or  to 
tranalate  all  ftata  ftatuta*  or  noticea  of  rulemaking 
made  gaoanlly  available  to  the  public  The  focua 
of  the  analyaia  ia  the  natme  of  the  infbnnatian  being 
communicated,  the  intended  or  expected  audience, 
and  the  coat  of  providing  tranalationa.  In  virtually 
all  inatanoa*.  one  or  men  of  theee  criteria  «rould 
lead  to  the  ooncluaion  that  rec^iiaat*  need  not 
tranalate  theee  typea  of  document*. 


In  some  cases,  "meaningful 
opportunity"  to  benefit  from  the 
program  requires  the  recipient  to  take 
steps  to  assure  that  translation  services 
are  promptly  available.  In  some 
drcumstanoes,  instead  of  translating  all 
of  its  written  materials,  a  recipient  may 
meet  its  obligation  by.making  available 
oral  assistance,  or  by  commissitming 
written  translations  on  reasonahle 
request  It  is  the  responsibility  of  federal 
assistance^randog  agencies,  in 
conducting  their  Title  VI  "wnpHanCT 
activities,  to  make  more  specific 
judgments  by  qiplying  their  program 
expertise  to  concrete  cases. 


This  document  provides  a  general 
frameworic  hv  which  ^endes  can 
determine  when  LEP  assistance  is 
required  in  their  federally  assisted 
progranu  and  activities  uid  what  the 
nature  of  that  assistance  should  be.  We 
expect  agencies  to  implement  this 
document  by  issuing  guidance 
documents  specific  to  their  aym 
recipients  as  contemplatod  by  the 
Department  of  Justice  Coordination 
Regulations  and  as  ifliS  and  the 
Department  of  Education  alraady  have 
done.  Hie  Coordination  and  Review 
Section  is  availahle  to  assist  you  in 
preparing  your  agency-specdfic 
guidance.  In  addition,  agencies  should 
provide  technical  assistance  to  their 
redpimts  concerning  the  provision  of 
appropriate  lEP  services. 

[FR  Doc.  00-20887  HImI  S-15-00;  8:45  am] 
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The  Hems  in  this  list  were 
edIoriaNy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  16, 
2000 

AOfMCULTURE 
DEPARTMEHT 
Agrteuttural  Marketing 


Blueberry  promotion,  reseaich, 
and  information  order 
published  7-17-00 

AGRICULTURE 
DEPARTMENT 


Exportation  arKl  importation  of 
animals  and  animal 
products: 

Horses  from  contagious 
equine  meritis  (CEM)- 
affeded  countries- 
Spain;  Spanish  Pure 
Brsed  horses;  published 
8-1-00 

COMMERCE  DEPARTMENT 
PMsfit  and  Tredemerfc  Office 

Palsnt  cases: 
Application  examination  and 
provisional  application 
practice;  changes; 
publshed  8-16O0 
ENVIRONMENTAL 
PROTECTION  AGENCY 
AoquisHlon  rsgulations: 
Contract  disputes;  award 
fee;  published  5-18^X) 
Air  quality  implementation 
piara;  approval  and 
promulgation;  various 
Stales: 

Texas;  published  7-17-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuNural  connmodities: 
Coumaphos;  published  8-16- 

00 
Propiconazoie;  published  8- 

IfrOO 
Zinc  phosphide;  published 
8-16^)0 

MERIT  SYSTEMS 
PROTECTION  BOARD 

Practice  and  procedura: 
Uniformed  Services 
Employment  and 
Reemployment  Rights  Ad; 
inipleiiientntion — 
Appeals;  published  8-16- 
00 

PERSONNEL  MANAGEMENT 


Cost-of-living  aUowanoes 
(nonforsign  areas)— 
Honolulu,  HI;  published  7- 
17-00 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Commercial  mail  rsceiving 
agency;  mail  delivery; 
published  8-16^X) 

TRANSPORTATION 
DEPARTMENT 
Federal  AvtaUon 


Airworthiness  dhectives: 
Boeing;  published  8-1-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


Export  certification: 
Laboratory  seed  health 

testing  and  seed  crop 

field  inspection; 

accreditation  standards; 

comments  due  by  8-21- 

00;  published  8-2000 
Irradiation  phytosanitary 
treatment  of  importsd  fmits 
and  vegetables:  comments 
due  by  8-21-00;  published 
8-4-00 

AGRICULTURE 
DEPARTMENT 
rooo  aeieiy  ana  ewpeciion 


Meat  and  poultry  inspection: 
Inspection  services- 
Fee  increases;  comments 
due  by  8-23-00; 
published  7-24-00 

COMMERCE  DEPARTMENT 


Atewencesand  differentiais: 


Fishery  conservation  and 
managemenfc 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Western  Alaska 
Community 
Devetopment  Quota 
Program;  comments 
due  by  8-23-00; 
published  7-24-00 

COMMOOrrr  FUTURES 
TRADtiG  COMMWtlON 
Commodtty  Exchange  Act: 
BMaleral  transactkxis 
exemptton;  clearing 
organizations,  ragulatory 
framework;  etc.; 
oomnwnts  due  by  8-21- 
00;  publshed  8-11-00 

DEFENSE  DEPARTMENT 

Freedom  of  Infonnatton  Act; 
implementation: 


Natkxwl  Imagery  and 
Itapping  Agency; 
comments  due  by  8-21- 
00;  pubished  6-2(HX) 

EDUCATION  DEPARTMENT 

Special  educaikm  and 
rehabWalive  servk»s: 
State  Vocational 
RehabUNatton  Sennces 
Program;  comments  due 
by  8-25-00;  published  6- 
2800 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Aoquisitkxi  regulattons: 
Busirwss  ownership 
reprasentatton;  comments 
due  by  8-22-00;  publshed 
8-23O0 
Air  poOutanls,  hazardous; 
nattonel  emisskm  standards: 
Primaiy  copper  smelters; 
comments  due  by  8-25- 
00;  published  6-26O0 
Air  quality  implementatnn 
plans;  approval  and 
(xomuigatnn;  varkxjs 


Arizona;  comments  due  by 

8-23-00;  published  7-24- 

00 
CalHomia;  comments  due  by 

8-21-00;  published  7-21- 

00 
District  of  Cohjmbia; 

oonvnents  due  by  8-21- 

00;  published  7-20-00 
Maryland;  comments  due  by 

8-24-00;  published  7-25- 

00 
Nevada;  comments  due  by 

8-21-00;  published  7-20- 

00 
Pennsylvania;  comments 

due  by  8-25-00;  pubished 

7-26-00 
Texas;  comments  due  by  8- 

25-00;  published  7-26O0 
Hazardous  waste  program 
autfKxizatkxis: 
Indiarta;  comments  due  t)y 

8-25-00;  published  7-26- 

00 
PestkMes;  tolerarx»s  in  food, 
enknal  feeds,  sikI  raw 
agricultural  commodities: 
Inert  ingredtents;  processing 

fees;  comments  due  by  8- 

23-00;  published  7-24-00 
Superfund  program: 
Nattonal  oil  and  hazardous 

sutjstances  contingency 

plar>— 

Nalkmai  prtorities  list 
update;  comments  due 
by  8-21-00;  published 
7-2000 


COMMUNICATIONS 
COMMinSION 

Common  carrier  sennces: 


Cable  Landing  Lkxnse 
Act— 

Intemattonal  submarine 
cable  syslsms;  Icereing 
stretHnHning;  comments 
due  by  8-21-00; 
published  7-6-00 
Digital  totoviston  slaltons;  table 
of  assigrMTients: 
CaNfomia;  comments  due  by 
8-21-00;  published  7-3O0 
Kentucky;  comments  due  by 
8-21-00;  published  7-frOO 
Missouri;  comments  due  by 
8-21-00;  published  7-»00 
Montana;  comments  due  by 
8-21-00;  published  7-3-00 
New  Yortt;  comineiits  due 
by  8-21-00;  publshed  7-6- 
00 
Oregon;  comments  due  by 
8-21-00;  publshed  7-6-00 
Pennsylvania;  comments 
due  by  8-21-00;  publshed 
7-800 
Radk)  servtoes,  special: 
Maritime  commuNcatkxw; 
rules  oonsoldatnn, 
revision,  and  Dtioamliiiiig; 
comments  due  by  8-23- 
00;  publshed  8-17-00 
Radk)  statkms;  table  of 
assignments: 

Cotorado;  comments  due  by 
8-21-00;  publshed  7-20- 
00 
Televiskm  broadcasting: 
Multipoint  Distributkm 
Servne  and  InstructkxiaJ 
Televiskm  Fixed  Service— 
Norv-vMeo  servtoes;  two- 
way  transmisskNts; 
comments  due  by  8-21- 
00;  publshed  7-31-00 

FEDERAL  DEPOSIT 
mSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act 
Customer  inkxmatkxi 
safeguard  standards 
establshment;  and  safety 
and  soundness  standards 
Year  2000  guktolnes 
rescission;  comments  due 
by  8-25O0;  publshed  6- 
26-00 

FEDERAL  RESERVE 
SYSTEM 

Federal  Deposit  Insurance  Act: 
Customer  information 
safeguard  standards 
establshment:  artd  safety 
and  soundness  standards 
Year  2000  guktolnes 
rescission;  oonvnanis  due 
by  8-25O0:  publshed  6- 
26-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Dnig 


Food  for  human  consumplton: 


Fedwl  R^gtoter/VoL  65.  No.  159 /Wednesday.  August  16.  2000/Readar  Aids 


Food  labeNno— 

Foods  prooasMd  wNh 
alternative  northennal 
technologies;  use  of 
lenn  Iresti";  meeting; 
comments  dus  tiy  8-21- 
00;  pubWwd  7-dOO 

HOUSINQ  AND  URBAN 

DEVELOPMENT 

OEPARTMENT 

MuWfsmily  properties;  dvH 
money  penaWes;  comments 
due  by  8-25^;  published 
826-00 

MTEnOR  DEPARTMENT 


Mgratory  bird  hunting: 
Tungslsn-matrix  shot;  final 
approval  as  nontoxic  for 
walsffowl  and  coots 
hunting;  comments  diie  by 
8-2S00;  published  7-26- 
00 

LABOR  DEPARTMENT 


Aliens: 

Permanent  employment  in 
U.S.;  labor  cenWcation 


Applications  lefMng; 
comments  due  ^8-25- 
00;  published  7-28O0 
LABOR  DEPARTMENT 
Sen^ioe  Contract  Act;  Federal 
sen/ice  contracts;  labor 
standards;  comments  due 
by  8-2&O0:  published  7-28- 
00 

NUCLEAR  REGULATORY 


Plants  and  materisis,  physkari 
protection: 

Powsr  reactor  physical 
pretsdion  ragutaHons  re- 
evaluaten;  radUogical 


comments  due  by  8-25- 
00;  published  8-MO 
Rulemaldng  pettHons: 
Mudsar  Energy  Insituls; 
comments  due  by  8-23- 
00;  publshed  6^0) 


Senior  EMBCutive  Service: 


due  by  8-21-00;  pubMied 

6-21-00 
Student  loans;  rapaymsnl  by 
Federal  agencies;  comments 
due  by  8-21-00;  published 
6-22-00 


Social  securtty  benellts  and 
supplsmental  security 


Aged,  bum,  and  dtaabled 
and  Federal  old  aqmt. 
bind,  and  dtoafaJHty 

insurance— 


poslheering 


due  by  8^1-00; 
publshed  8-22-00 
TRANSPORTATION 


AndMrsge  regulations: 
Tans;  Jbnimsnts  dus  by  8- 
21-00;  pubWisd  8^-00 


Shaipstwsn  Oufcoeid 
Regatta;  oommeniB  dus 
by  8-21-00;  published  7- 
21-00 

TRANSPORTATION 


Ainworthinees  directives: 
Airbus;  comments  due  by  8- 

2H)0;  published  7-20-00 
BFGoodrtch;  comments  due 

by  8-21-00;  publshed  7- 

21-00 
Boeing;  comments  due  by 

8-24-00;  publshed  7-10- 

00 
Cessna;  comments  dus  by 

8-24^)0;  publshed  8-21- 

00 
Emprssa  Brasieira  de 

AeronauMca  SA; 

comments  due  by  8-2&- 

00;  publshed  7^800 
FoMcer,  comments  due  by 

8-25^)0;  publshed  7-26- 

00 
McOonnel  Douglas; 

oommanls  dus  by  8-21- 

00;  publshed  7-5-00 
Sismme  GtonbH  A  Co.; 

comments  dus  by  8-25- 

00;  publshed  7-2fr00 
Class  E  airspace;  comments 
due  by  8-21-00;  publshed 
7-5O0 
VOR  Federal  airways; 
comments  due  by  8-21-00; 
publshed  7-6^ 

TRANIPORTATION 


otandarts;  comments  due 
by  82»<n;  publshed  5-25- 
00 

StslsiiMs  and  metropoWan 
trsnspoftatton  planning; 
comments  due  by  8-23-00; 
publshed  5-25-00 

Transportation  dedsionmsking; 
Nalonal  Envtronmentaf 
Protodon  Act  procedures; 
ptMcparks.  wUMs  «Ml 
walsrfowl  rsfcigas,  and 


comments  due  by  8-23^)0; 
publshed  5-25^ 

TRANSPORTATION 


Statewide  and  metropolian 


comments  due  by  8-23-00; 
publshed  5-25^)0 

Transportation  dedsionmsldng;  a.  imtypj.  106-a8i 


avalable  onlne  at  M|p7/ 
www.r>ara  govi^sdrsg. 

Ths  tsxl  of  laiMS  is  not 
publshed  in  the  Fedsfai 
RegMsr  but  maybe  ordered 
in  "sip  lyir  QndMdurt 
pempMsl)  form  from  the 
Superimendsnt  of  Documents, 
U.S.  Qovemmenl  Printtng 
Office,  Washinglon,  DC  20402 
(phone,  202-512-1808).  The 
text  wW  alao  be  made 
avalable  on  the  imsmet  from 
QPO  Access  st  htafrJ/ 
www.aocess.gpo.gov/inani/ 
index.hlml.  Some  laws  msy 
not  yst  be  avaMabls. 

S.  182a^X.  108-2S7 

Orsgon  Land  Exchange  Ad  of 
2000  (Aug.  8.  2000;  114  SlaL 
650) 


Nalonal  Environmental 
PnMsdon  Ad  prooeduree; 
pubic  pertcs.  wUMs  and 
wsisrfowl  relugss,  and 


comments  due  by  8-2300; 
publshed  525O0 

TREASURY  DEPARTMENT 

Complreler  olthe  Cunency 

Federal  Oepoeit  Insurance  Ad: 

Customer  btformation 


Year  2000  guldslnss 
rssdssidn;  comments  due 
by  825-00;  publshed  6- 
2840 

TREASURY  DEPARTMENT 
ThflR  Itniervfelon  OMee 
Federal  DepoeN  Ineursnoe  Act 
Customer  informslion 


estsbMiment;  and  safsty 
and  soundnsss  standards 

Year  2000  guidelnee 


sysism  architsdurB  and 


by  82&00;  publshed  6- 
28O0 


U8T  OF  PUBLIC  LAWS 

This  is  a  oonlnuing  1st  of 
pubic  bMs  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  H 
maybe  used  In  corijundion 
with  "PLUS"  (Pubic  Laws 
Updals  Service)  on  202-623- 
6641.  This  Nst  is  also 


To  amend  the  Ad  estsbWiing 
Womsn's  Rights  Nalonal 
Hisloricsl  Parit  to  pomUt  ttte 
Secretary  of  the  interior  to 
aoquirs  We  in  fee  simple  to 
the  Hunt  House  located  in 
Walerioo,  New  Yoric  (Aug.  8, 
2000;  114  Stat  655) 

H.R.  4S78/PJ-  108-888 

Department  of  Defense 
Appraprialons  Ad.  2001  (Aug. 
9.  2000;  114  SlaL  666) 

LadUd 


(Fens) 


PENS  Is  a  fcee  elecbonic  mii 
noMoflon  ssfvioe  of  newly 
enacted  pubic  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
aroWvas/tiubiaws  Lhlmi  or 
sondE-malto 


YourNvne. 

NolK  TMs  asn4oe  is  sMdIy 
for  E-mal  noMclon  of  new 
laws.  The  tSKt  of  laws  is  not 

PENS  cannd  rsspond  to 

specMc  inquiriee  eent  to  Mils 


INFORMATION  ABOUT  TNE  SUPCIIINTINDKIIT  OF  DOCUMDITr  SUBSCmFTION  SBIVICC 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thii^  coming.  To  keep  our  subscripticm 
prices  down,  the  Govemment  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfbic  the  siMifwn  date. 


S  AEB    SMITH212J 

•  JOHN   SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE  MD   20704 


DEC97R1 


-A  renewal  notice  will  be 
sort  approximately  90  days 
bcfbR  the  shown  date. 


• 

•••••••    /••••••• 

;  AFRDQ   SMITH212J 

DBC97R1 

J  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE  MD   20704 

• 

To  be  sure  tfiat  your  service  continues  without  interruption,  please  return  your/enewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  diange  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  St(^:  SSOM,  Washington, 
DC  20402-9373. 

Tb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Oiilw  Preeaning  Co*: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 


I I   I  £S,  enter  my  subscription(s)  as  follows: 


your 
IfEmyl 


To  fax  your  orden  (202)  512-2250 
Phone  your  ordm  (202)  512-lMO 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptioas  to  Federal  Regista-,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  2S%. 


Price  includes  regniar  domestic  postage  and  handling,  and  is  subject  to  change. 


Compaiiy  or  penooal  ittine 

(Pleaie  type  or  prim) 

Additiooal  address/attention  lint 

Street  iddress 

Gty.  Slate.  ZIP  code 

Dqrtime  phone  including  area  code 

Pudme  order  nomber  (optional) 

YES    NO 

I  Choose  Metliod  of  Paymcat: 

I I  C!hecic  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 


LJ  VISA       [J  MasteiCard  Account 

I  I  I  I  I  I  I -m 

Tkmkyoufitr 
youronierl 


n 


(Credit  caid  CKpiiation  dale) 


Amhoriziiig  sigaatiire  mo 

Mail  To:  Superintendent  of  Documents* 

P.O.  Box  371954,  Pittsbuigh.  PA  1 5250-7954 


Nficrofiche  Editions  Available.. 


FedflEBl  Registar 


TlM  Fsdaral  RagMar  is  publWMd  (My  in 
24x  mioroliclw  format  and  imMd  to 
I  ttw  following  dqr  via  lint 
>  nial.  Aa  part  of  a  nricrallctw 
FMam  RagislM- aubacription,  tha  L8A 
(Uat  of  CFR  SacUona  Aflaotod)  and  tha 
CumuMlva  Fadarai  Ragialar  IndaK  ara 

■  ■■■H.  li   I  iilhl 

maaaa  monmyi 

Code  of  Federal  Regiilatians 

Tha  Coda  or  Fadarainaguiationa. 
coinpriainojippio»iinMlaly200volumaa 
and  raviaed  at  laaat  onoa  a  yaor  on  a 
quartarly  baaia,  ia  pubMwd  in  24x 
microflcha  fonnat  and  tha  cunant 
yaart  volumaa  aia  malad  to 


Micarofiche  Siib8cri|itiaii  Prices: 

Federal  Registnt 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulatums: 

Current  year  (as  issued):  $290.00 


OMir  naenring  OodK 

*5419 


Superintendent  of  Documents  Sabficriptfon  Order  Form 


I — I  YJEid,  enter  the  foDowmg  indicated  subscriiNioam24xmkn^ 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

D  Six  months  at  $126.50 
Code  of  Federal  RegDlatioii8(CFRM7)      n  One  year  at  $290  each 


Mpfiaayf 
To  fin  your  onlen  (202)  512-2250 
Phone  year  oitlen  (2«2)  512-1800 


The  total  cost  of  my  Older  is  $ . 

International  customos  please  add  25%. 


Compny  or  penooal  name 

(Please  type  or  print) 

Additional  address/aaentkn  line 

Street  address 

Ci^.  Stale.  ZIP  code 

Daytime  phone  inchidiog  area  code 

Puchase  order  number  (optiooal) 

M^mt 


iMti 


VES    NO 


Price  faidiides  regidar  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Chooae  Method  of  Paymeirt: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account        I    I    I    I    I    llH-n 
D  VISA       [3  MasteiCaid  Account 

M  I  I  I  I  I  I  n  I  I  I  I  I  I  I  iTT-i 

Thamkyomfiir 
yotar  order! 


ITTT 


(Credit  card  expiration  dale) 


Authorizing  signanne  «a 

Mail  To:  Superintendem  of  Documents 

P.O.  Box  371954.  Pittsbuigh,  PA  15250-7954 


Public  Laws 


IfWIli  Congt— ,  2nd  Omlon,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  apisear  on  each  law.  Subscription  servios  includes  ail  public  laws, 
issued  in-egularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  SuperinterKlent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcenr)ents  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Sabsciiptions  Order  Form 

I I  Y  ILd,  enter  my  sul>scTiption(s)  as  follows: 


Oidv  PtooMiInQ  CodK 

*  6216 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  (rf  my  oida  is  $ Price  indndcs  regular  donmtic  poslage  and  hndttig  and  is  subject  to  diange. 

Intonational  customers  please  add  25%. 

Please  Choose  Metfiod  of  FBymait: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account        I    I    I    I    I    m-n 
D  VISA      DMasmCard  Account 

I    I    I    I    I    I    I    I I    I    I    I    I    I    I    I 

I    I    I    I    I  Thamkyoufar 

I I I I I      (Credit  caniexiiintiaa  due)  yowordtr! 


ComiMny  or  penonal  name 

(Fleaae  type  or  print) 

Additioaal  address/attemioii  line 

Street  wioress 

Oiy.StMe.  ZIP  code 

Dnytime  phone  inchidii%  area  code 

PMchue  Older  numhtr  (optional) 

YES  NO 

..— T  nn 

Authorizing  signature  um 

Mail  To:  Superintendent  of  Docimients 

P.O.  Box  3719S4.  Pittsbuigh.  PA  1S2S0-79S4 
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Connecticut.  50265 
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State  Dapartmant 
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Railroad  services  abandonment: 
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See  Coast  Guard 

See  Federal  Aviation  Administration 
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See  National  H^way  Traffic  Safisty  Admimstration 
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RULES 

Standard  time  zone  boundaries: 
Kentudcy.  50154-50158 


See  Customs  Service 

See  Internal  Revenue  Service 

ValanHia  Afhwa  Dapaftmant 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  50275-50277 
Submission  for  OMB  review;  comment  request.  50277- 
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Sapanrta  Parta  In  Thia  laaua 


Environmental  Protection  Agency,  50283-50310- 

Partm 

Department  of  Health  and  Hmnan  Services.  Health  Care 
Financing  Administration.  50311-50373 

PartIV 

Department  of  Energy,  Fedwal  Energy  R^ulatoiy 
Commission,  50375-50400 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  INDERAL  REGISTER 
contains  regulatory  documenls  hswing  general 
applcabWy  and  legal  effect,  moet  of  which 
are  l«eyed  to  and  oodMed  in  the  Code  of 
f=ederal  Regulattons.  which  Is  puMshed  under 
SO  twee  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t)y 
the  Supedntondent  of  Documents.  f*ricee  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5CFRPartS32 


RM3ai»-AJ22 


Of  llw  PMMMphla.  PA,  SpwW  Wag* 
Sdwduto  for  Prinling  Positions 

AQENCV:  Office  of  Personiiel 
Management 

ACTION:  Intmim  rule  with  request  for 
comments. 


:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  abolish  the  Philade^hia, 
Pennsylvania,  Federal  Wage  System 
(FWS)  special  wage  schedule  for 
printing  positions.  Printing  and 
lithogrs^hic  employees  in  the 
Philadelphia  wage  area  moII  now  be 
paid  frmn  the  regular  Philadelphia 
apinopriated  fund  FWS  wage  area 
schedule.  This  change  is  necessary 
because  there  are  no  longer  enough 
printing  and  lithographic  employees  in 
the  wage  area  to  conduct  the  local 
special  wage  survey  successfully. 
DATES:  Effective  Date:  This  regulation  is 
effective  on  September  18,  2000. 
Applicability  Date:  This  regulation 
applies  on  the  first  day  of  ue  first 
applicable  pay  period  beginning  on  or 
after  September  18, 2000.  Comments 
must  be  received  by  September  18. 
2000. 


:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  fat  Com|)aisation 
Administratian,  Woricforoe 
Compensation  and  Performance  Service, 
Office  of  Personnel  Management,  Room 
7H31. 1900  E  Street  NW.,  Washington, 
DC  20415-8200,  or  FAX:  (202)  606- 
4264. 
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FOW  RWfWER  WronMAIION  CONTACT; 
Jennifer  Hopkins  by  phone  at  (202)  606- 


2848;  by  FAX  at  (202)  606-0824;  or  by 
email  atjdhopkin9opm.gov. 
SUPPUBMBlTUn  MFORMATION:  The  Office 
of  Personnel  Managemoit  (OPM)  is 
abolishii^  the  Philadelphia.  PA,  Federal 
Wage  System  (FWS)  sjMCial  wage 
schedule  for  printing  positions.  The  . 
Department  of  Defense  (DOD) 
recommended  that  we  Owlish  this 
special  wage  sdiedule  because  it  has 
become  extremely  difficult  for  DOD  to 
release  adequate  numbers  of  employees 
to  conduct  ue  local  special  wage  survey 
successfully. 

The  number  of  printing  and  - 
Iithogru)hic  employees  in  tiie  wage  area 
has  declined  from  117  employees  in 
1995  to  5  employees  currmtly.  These 
five  employees  are  located  at  the 
Defense  Logistics  Agency  in  the 
Philadelphia  wage  area.  The  decline  in 
employees  is  e^qpiscted  to  continue  until 
thexe  are  no  longer  any  printing  and 
lithographic  employees  in  the  wage 
area.  DOD  found  it  increasingly  difficult 
to  comply  with  the  requirement  that 
employees  paid  from  tne  special 

{>rinting  schedule  participate  in  the 
ocal  special  Mrage  survey  process.  The 
1998  full-scale  special  wage  survey 
required  contacting  102  establishments 
in  5  coimties  in  Pennsylvania  and  3 
counties  in  New  Jersey. 

Printing  and  lithooniphic  enq>loyees 
wrill  convert  to  the  Pmladelphia  FWS 
regular  wage  schedule.  Each  employee's 
new  rate  of  pay  will  be  set  at  the  step 
rate  for  the  applicable  grade  of  the 
regular  wage  schedule  that  equals  the 
employee's  existing  rate  of  pay.  If  an 
employee's  existing  pay  rate  fells 
between  two  atapa  on  die  regular 
schedule,  the  new  rate  will  be  set  at  the 
hi^er  of  the  two  steps. 

The  Federal  Prevafling  Rate  Advisory 
Committee,  the  national  labor- 
management  committee  that  advises 
OPM  on  FWS  pay  matters,  reviewed  and 
concurred  by  consensus  with  this 
change. 

Regnlaiiiry  FlndbOily  Act 

I  cOTtify  that  this  regulation  will  not 
have  a  significant  economic  inqtact  on 
a  substantial  mmiber  of  small  entities 
because  it  will  afiiact  only  Federal 
agencies  and  ooaployees. 

List  ofSabfedB  in  5  CFR  Part  S32 

Administrative  practice  and 
procedure.  Freedom  of  infannation. 
Government  employees.  Repotting  and 
recordkeeping  requtretnmts.  Wages. 


U.S.  OfRce  of  Personnel  Management. 
lanioe  R.  Lachanoe, 
Director. 

Accordingly,  the  Office  of  Pmsonnel 
Management  amends  5  CFR  part  532  as 
follows: 

PART  532-PnEVAILlNQ  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Antiiocity:  5  U.S.C.  5343.  5346:  §  532.707 
also  issued  under  5  U.S.C  552. 

1532.2^9    (Amandacq 

2.  In  §  532.279,  remove  paragraph 
(jH3). 

[FR  Doc.  00-20898  Filed  8-16-00;  8:45  am] 


DEPARTMENT  OF  AQRICtJLTURE 
Foodsnd  Nutrition  Sswios 
7CFRPart22S 

RM  (KS4-AC23: 0684-AC06 

Summsr  Food  Ssrvles  Program: 
Consctlon 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Correcting  amendment 


':  This  document  contains  a 
correction  to  the  final  reffulatfons 
published  in  the  FedaralEmielar  on 
Tuesday,  December  28, 1999  (64  FR 
72474-72488).  and  Wednesday, 
December  29, 1999  (64  FR  72889- 
72898).  The  Agency  incotiectly 
designated  certain  paragraphs  of  section 
225.14(d)  at  64  FR  72486  (Deonnber  28, 
1999)  and  64  FR  72898  (Deconber  29, 
1999).  lliis  amendment  corrects  those 
errors.  For  the  convenience  of  the 
reader,  we  have  revised  paragr^>h  (d)  of 
section  225.14  in  its  «itirety. 

DATES:  This  ootTBcting  amoidment  is 
effective  January  28, 2000. 

FOR  FURTMER  SPOWMAnON  CONTACT: 
Melissa  Rothstain,  Section  Chief,  Child 
and  Adult  Care  and  Summer  Prt^rams, 
Child  Nutiitioa  Divisiam.  Food  and 
Nutrition  Service.  USDA,  3101  Park 
Center  Drive,  Room  1007.  Alexandria, 
VA  22302-1594. 


^•.v^-^.•fc 
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Lift  of  Sd^ads  in  7  CFR  Part  225 

Food  assistance  programs,  Grant 
programs-health,  Infmts  and  children. 
Labeling,  Reporting  and  rec(»dkeeping 
requirements. 

Accordingly,  7  CFR  225  is  collected 
by  the  following  correcting  amendment: 

PART  22S-8UIIIIER  FOOD  SERVICE 
PROGRAM 

1.  The  authority  citation  fat  part  225 
continues  to  read  as  follows: 

Authority:  Sees.  9, 13,  and  14,  National 
School  Lunch  Act  as  amended  (42  U.S.Q 
1758, 1761,  and  1762a). 

2.  Revise  §  225.14(d)  to  read  as 
follows: 


1225.14 

participation. 


(d)  Requirements  specific  to  sponsor 
types.  (1)  If  the  sponsor  is  a  camp,  it 
must  certiiy  that  it  will  collect 
information  on  participants'  eligibility 
to  support  its  claim  for  reimbursement 

(2)  U  the  sponsor  administers  the 
Program  at  sites  that  provide  summer 
school  sessions,  it  must  ensure  that 
these  sites  are  open  to  children  enroUed 
in  summer  school  and  to  all  children 
residing  in  the  area  served  by  the  site. 

(3)  Sponsors  which  are  units  of  local, 
municipal,  county  or  State  government, 
and  sponsors  which  are  private 
nonprofit  organizations,  will  only  be 
approved  to  administer  the  Program  at 
sites  where  they  have  direct  operational 
control.  Opwational  control  means  that 
the  sponsor  shall  be  responsible  for 

(i)  Managing  site  staff,  including  the 
hiring,  terminating,  and  detennining 
conditions  of  employment  for  site  staff, 
and 

(ii)  Exercising  management  control 
over  Program  operations  at  sites 
throughout  the  period  of  Program 
participation  by  performing  me 
functions  specified  in  §  225.15. 

(4)  If  the  sponsor  administers 
homeless  feeding  sites,  it  must: 

(i)  DocumMit  that  the  site  is  not  a 
residential  child-care  institution  as 
defined  in  paragnq[>h  (c)  of  the 
definition  of  'Sdiool'  contained  in 
§210.2  of  this  chatter, 

(ii)  Documoit  that  the  primary 
purpose  of  the  homeless  feeding  site  is 
to  provide  shelter  and  meals  to 
htHneless  families;  and 

(iii)  Certify  that  these  sites  en^>loy 
meal  counting  methods  to  ensure  that 
reimbursanent  is  claimed  only  for 
meals  served  to  homeless  and  non- 
homeless  diildren. 

(5)  If  the  sponsor  administers  NYSP 
sites,  it  must  ensure  that  all  children  at 


these  sites  are  enrolled  participants  in 
the  NYSP. 

(6)  If  the  sponsor  is  a  private 
nonprofit  oiganization,  it  must  ontify 
that  it: 

(i)  Administers  the  Program: 

(A)  At  no  more  than  25  sites,  with  not 
more  than  300  children  b«ng  served  at 
any  approved  meal  service  at  any  one 
site,  or 

(B)  With  a  waiver  granted  by  the  State 
agency  in  accordance  vrith 

§  225.6(bH6Mii).  not  more  than  500 
children  being  served  at  any  approved 
meal  sovice  at  any  one  site; 

(ii)  Operates  in  areas  where  a  school 
food  authority  has  not  indicated  that  it 
will  operate  die  Program  in  the  current 
year, 

(iii)  Exercises  foil  control  and 
authority  over  the  operation  of  the 
Program  at  aU  sites  under  ito 
sponsorahip; 

(iv)  Provides  ongoing  year-round 
activities  for  children  or  fomilies; 

(v)  Demonstrates  that  it  jpossesses 
adequate  management  and  the  fiscal 
capacity  to  operate  the  Program;  and 

(vi)  ^feeta  applicable  State  and  local 
health,  safety,  and  sanitation  standards. 

Dated:  August  10,  2000. 
Saanel  Ciuaban,  Jr., 
Administrator. 

[FR  Doc.  00-20953  Filed  8-16-00;  8:45  am] 
■UMQ  COOK  S410-a0-U 


OEPARTMENT  OF  AGRICULTURE 


7CFRPart353 
[DodalNa  90-100-2] 

Export  CertHlcation;  Hesl 


Exported  lo  Chine 

AQBCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


r:  We  are  adopting  as  a  final 
rule,  with  one  change,  an  interim  rule 
that  amended  the  r^ulations  by 
establishing  a  program  under  wduch 
softwood  (coniferous)  packing  materials 
used  with  goods  exported  fnmi  the 
United  States  to  China  may  be  certified 
as  having  been  heat  treated.  This 
program  is  necessary  because  the 
Govenunent  of  the  People's  Republic  of 
China  has  established  a  requirament 
that  coniferous  packing  materials 
eoqiorted  to  China  must  be  accompanied 
by  sudi  certification.  The  (me  duu^  in 
this  final  rule  clarifies  that  die  required 


heat  treatmemt  must  be  peifotmed  in  die 
United  States,  rather  than  in  other 
countries.  This  rule  affects  persons  who 
use  coniferous  pat^lHng  materials  to 
eoqport  goods  Cram  the  United  States  to 
the  People's  Republic  of  China. 
UlttilVE DATE:  Augurt  17,  2000. 

FOR  nmrNER  eironMATiOM  contact:  Mr. 

Russell  T.  Caplen,  Lead  Program 
Analyrt,  PPQ,  Policy,  Planning  and 
Critical  Issues,  APIflS,  4700  River  Road, 
Unit  147,  Riverdale,  MD  20737-1236; 
(301)  734-7601. 

rARYMPomunoN: 


Background 

The  export  certification  regulations 
contained  in  7  CFR  part  353  (referred  to 
below  as  the  regulations)  set  forth  the 
procedures  for  obtaining  certification  for 
planta  and  plant  products  offered  for 
export  or  reexpart  Export  certification 
is  not  required  by  the  regulations; 
rather,  it  is  provided  by  the  Animal  and 
Plant  Health  Inspection  Smvice  (APHIS) 
as  a  service  to  exporters  who  are 
shipping  planta  or  plant  producta  to 
countries  that  require  phytosanitary 
certification  as  a  condition  of  entiy . 
After  assasaing  the  condition  of  the 
planta  or  plant  producta  intmded  for 
eoqxKt,  relative  to  the  receiving 
country's  rsgulatiims,  an  inspector  will 
issue  an  internationally  recognized 
phytosanitary  certificate  (PPQ  Potm 
577),  a  phytosanitary  certificate  for 
reeaqwrt  (PPQ  Form  579),  or  an  export 
certificate  for  processed  plant  producta 
(PPQ  Fonn  578).  if  warranted. 

Since  1975,  APHIS  has  participated 
with  State  govemmento  in  the 
Cooperative  Phytosanitaiy  Export 
Certification  Program,  whidi  alloMrs 
certain  State  and  county  offidak,  as 
wrell  as  APHIS  officials,  to  issue 
phjrtoeanitary  certificates,  phjrtosanitary 
certificates  for  reej^Kut,  ot  eoqpcnt 
certificates  for  processed  plant  producta. 
Because  the  number  of  Federal 
inspectora  is  limited,  the  use  of  State 
and  county  inspectors  is  a  considerable 
service  to  exporters  of  planta  and  plant 
producta  in  terms  of  b^  time  and 
convBuienoe. 

,  The  Govemmeot  of  die  People's 
Republic  of  China  has  established 
requiremeota  concerning  importation  of 
softwood  {coniferous)  packing  materials 
from  tfaii  United  States  in  aider  to 
prevent  the  introduction  into  China  of 
plant  pesta,  spedfically  the  pinewood 
nematode.  This  nematode  is  indigenous 
to  North  America  and  has  caused 
signifinant  damage  to  conifer  foreste  in 
Asia. 

Since  January  1. 2000.  the 
Govenunent  of  the  People's  Republic  of 
China  has  required  goods  from  die 
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United  States  to  be  aooooqianiMl  eithflr 
by  a  statement  from  the  sjqMtter  that  the 
shipment  does  not  contain  any 
coniiarons  parking  material  or  by  a 
certificate  issued  fy  a  representative  of 
the  United  States  Departanent  of 
Agriculture  (USDA)  in  wUchihe 
eoqwrter  attesto  that  die  omifarous 
packing  materials  in  the  shipment  have 
bem  heat  treated  by  being  subjected  to 
a  minimum  ewe  temperature  of  56  °C 
icv  30  minutes. 

La  an  interim  rule  efiisctive  and 
published  in  the  Federal  legMar  on 
December  27, 1999  (64  FR  72262-72265. 
Docket  No.  99-100-1),  we  amoided  the 
r^uktions  to  create  a  new  certificate  of 
heat  treatment  and  to  establish 
procedures  for  issuing  it  to  exportets 
who  have  treated  their  solid  vrood 
packing  matnials  (SWPM)  in  order  to 
ship  goods  to  China.  This  new 
certificate  of  heat  treatment,  PPQ  F(Hm 
553,  is  divided  into  two  parte  and  serves 
as  b<  th  a  certificaticm  by  the  exportw 
that  the  required  heat  treatmrait  was 
performed  and  USDA  endorsement  of 
industry  compliance  with  the 
certification  requiremento. 

We  solicited  OHnmente  concenung 
the  interim  rule  for  60  days  ending 
February  25, 2000.  We  received  four 
commente  by  that  date.  They  were  from 
a  State  government,  a  wood  producte 
producer,  a  wooden  ccmtainer  and  pallet 
association,  and  a  maniifiurturer  and 
eoqwrter  of  heavy  madiinery.  We  have 
carefully  considered  all  of  the 
crnnmente  we  received,  lliey  are 
discussed  below  by  topic. 

Dm  cfMarkingi  on  SWPM  to  Certify 


Two  commenters  made  similar 
suggestitms  to  reduce  p^)erwork 
associated  with  shipmenta  to  China. 
They  susgested  that  SWPM  should  be 
acceptedby  China  without  a  certificate 
of  heat  treatmoit  (PPQ  Form  553)  if  it 
is  marked  with  the  brand  KD,  KD19.  or 
HT  {fat  kUn  dried,  kiln  driod<  19 
penmamoiBtun,  at  Iwattnated).  Those 
brands  are  currently  ^mlied  to  wood 
that  is  healed  in  U.S.  kilns  to  spedfied 
internal  temperatures  in  accordance 
widi  procedures  that  are  monitored  by 
private  grading  agencies  supwvised  b^ 
the  U.S.  Govenunent  Tlie  commenters 
noted  that  wood  eBgiUe  for  ^sse 
brands  would  also  meet  the  treatment 
requiremento  for  SWPM  estabUahed  by 
China.  Tlie  commenters  also  noted  that 
APHIS  could,  if  necessary,  evaluate  the 
kiln  drying  and  beet  treatment 
standards  that  private  grading  agencies 
qqply  when  authorizing  Idlns  to  q>ply 
me  KD.  KD19,  (xr  HT  brands  to  ensure 
that  diey  fidly  meet  die  Chinese  time/ 
temperature  requiremente,  and  that 


APHIS  could  issue  the  grading  Msodes 
a  "certification  <rfadequac3r"  to  rarther 
document  that  dieir  brands  signify 
compliance  widi  the  Chinese 
requiremento.  EjqKnters  could  dien 
attech  to  their  shipmento  an 
informational  statement  for  Chinese 
authoritias,  stating  diat  tmly  SWPM 
beuing  such  a  brtmd  %ras  uised  in  their 
shipment 

While  APHIS  agrees  that  the 
suggested  procedure  could  simplify 
procedures  and  reduce  the  procedural 
and  pqiarwork  burden  on  exporters, 
this  procedure  would  not  sattofy  the 
requiremento  currently  imposed  by 
China.  The  announcement  of  that 
requirement  stated  that  SWPM  in 
shipmento  must  be  cotified  to  meet  the 
heat  treatment  requiremento  "by  the 
official  quarantine  imanization^s)  from 
die  United  States."  TEisisa 
requirement  for  APHIS  certification. 
Based  on  discusstons  between  APHIS 
and  Chinese  authorities  to  date,  China  is 
not  willing  to  accept  a  combination  of 
grading  brands  and  exporter  statemento 
as  a  substitute  for  APHIS  catificatiom. 
APHIS  will  continue  to  discuss  less 
burdens<nne  alternatives  ibr  exporters 
with  China,  but  at  this  time  we  cannot 
make  any  change  in  response  to  this 
comment. 

EiqKHtar  Obligation  to 


One  commenter  suggested  changes  to 
§  353.7(e)(4).  which  requires  that&e 
exporter  or  his  or  her  representative 
must  keep  on  file  "documentation 
showing  that  heat  treatment  was 
performed  on  pa'^fa'g  materials  in  the 
shipment  refened  to  in  the  certificate." 
The  commenter  suggested  diat.  as  an 
alternative  to  this,  me  exporter  could 
keep  invoices  and  purchase  orden 
indicating  that  the  lumber  ordered  by 
the  exporter  to  fabricate  the  SWPM  was 
sold  to  him  as  lumber  that  was  grade 
merited  kiln  dried,  according  to  Inmlier 
grade  rules  certified  as  conforming  to 
the  American  Softwood  Lmdier 
Standard  PS20  estahlished  by  the  Board' 
of  Review  (tf  die  American  Lumber 
Standards  Committee.  Thto  comment 
addressed  flw  difftadfy  some  eamortara 
fooe  vrith  obtaining  wlut  they  cuL 
"supplementary  csrtificatioas  from 
upstream  suppUen  in  the  SWPM  supply 
chain."  The  comment  explained  that 
since  the  exporter  at  his  agent  must  sign 
the  PPQ  Form  553,  attesting  that  the 
SWPM  has  been  heat  treated  fiv  the 
pit^Mr  time  at  the  proper  ten^perature, 
the  exporter  fsces  a  problem  if  the 
treatment  was  perfonned  on  the  SWPM 
material  at  a  stage  of  commerce  befara 
he  obtained  die  material.  The  commeot 
suggesto  diet  the  ejqxirter  has  met  hto 


responsibility  if  he  keeps  on  file 
invoices  and  purchase  orden  from  the 
seller  of  the  SWPM  material  that  assert 
that  the  material  was  property  heat 
treated. 

We  are  not  "»"Hng  any  change  in 
response  to  diis  comment  APHIS  faces 
the  same  problem  exporters  do  when 
dealing  with  SWPM;  ibe  chun  of 
commerce  has  many  stages,  iiif^lii«<iiig 
tree  huvest  operationsriumber  mills, 
wood  product  manufocturan,  resellers, 
and  omen.  However,  we  cannot 
establish  rules  that  would  require  us  to 
investigate  this  chain  for  the  violatoC' 
each  time  an  enforcement  action  is 
necessary.  Our  rules  focus  on  the 
immediate  action  that  is  being 
regulated,  whidi  is  exportation  of 
SWPM  in  this  case,  and  therefore  make 
the  exporter  the  party  responsible  for 
the  accuracy  of  e^qiorter  aedarations  in 
PPQ  Form  553.  However,  even  without 
making  the  requested  change,  we 
believe  that  as  long  as  the  ejqiorter  has 
confidence  in  the  integrity  of  hu 
'  supplier,  then  eoqxnter  records 
consisthig  of  invoices  and  purchase 
ordmt  for  properly  treated  SWPM 
materiab  would  satisfy  the  requirement 
of  §  353.7(e)(4)  diet  die  exporter  keep 
"documentation  showing  that  beet 
trHetimint  wan  pwrfcimi^nn  pan Irfi^ 

materials  in  the  sh^iment  refaned  to  in 
the  certificate."  But  having  such 
documentation  does  not  absolve  the 
expiHter  from  responsibility  if  the 
documentation  is  inaccurate.  If  an 
investigation  reveels  that  an  exporter 
shipped  SWPM  that  was  not  property 
treated,  diet  exporter  would  have  falsely 
stated  in  the  PPQ  Form  553  that  the 
SWPM  Mras  properly  treeted  and  could 
be  subject  to  penalties. 


Uaii«  the  Heat' 

Gnranify  Uaad  ftv  SWPM  Experto  to 


One  commenter  suggested  that  we 
cmnply  %ridi  die  rhimmn  requirement  in 
the  same  fashion  as  we  responded  to 
European  countries'  demands  in  1993 
for  assurance  that  shipmento  of 
softwrood  SWPM  frmn  the  United  States 
were  free  from  pinewood  nematode.  The 
solution  in  that  case  was  an  industry- 
issued  heat  trertment  certificate  (HTC) 
diet  was  issued  by  kilns  ccmdocting  heat 
treatment  under  s^arvisian  of  private 
grading  agencies,  lids  certificate  now 
accompanies  eoftwood  SWPM 
shipmento  to  Eun^  and  satisfies  the 
concerns  (rfdie  receiving  countries. 

As  discussed  ebove,  China  currendy 
requires  certification  by  APHIS,  not  fay 
private  agencies  or  iiufaistries. 
Therefore,  we  are  "»»iri«g  no  change 
based  on  diis  cmnment 


^  -•' — "^   ^ 
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Heat  Treatment  Fadlitiei  Opnating 
Under  Compliance  Agreanents 

One  conunenter  noted  that,  under 
various  APHIS  regulations.  APHIS 
establishes  compliance  agreements  with 
commercial  fedlities  when  materials 
must  be  processed  in  a  certain  way  to 
remove  plant  pest  risks.  The  conunenter 
suggested  that  APHIS  set  up  compliance 
agreements  with  Idlns  or  other  wood 
heat  treatment  facilities  and  cotify  that 
SWI^  made  Mfith  wood  from  these 
facilities  meets  the  requirements  for 
export  to  China.  This  would  reduce  the 
procedural  and  paperworic  burden  on 
exporters  who  use  only  SWPM  from 
such  {scilities. 

APHIS  is  exploring  this  suggestion. 
However,  there  are  many  unsettled 
issues  with  such  an  arrangement,  and 
establishing  it  would  take  time  and 
require  additional  rulemaking.  We  are 
not  taking  any  action  with  regard  to  this 
suggestion  in  this  final  rule,  but  may 
return  to  this  suggestion  in  future 
rulemaking  on  the  subject  of  SWPM. 

Heat  Treatments  Performed  Outside  the 
United  SUtes 

One  comments  noted  that  the 
regulations  do  not  specifically  state  that 
the  SWPM  exported  from  the  United 
States  must  have  been  heat  treated  in 
the  United  States,  rather  than  in  some 
other  country,  and  suggested  that  this 
requirement  be  made  explicit. 

We  agree,  and  are  rhanging  the 
definition  of  certificate  of  heat  treatment 
in  §  353.1,  and  the  language  in  PPQ 
Form  553,  to  state  that  the  SWPM  must 
be  "heat  treated  in  the  United  States  by 
being  subjected  to  a  minimum  core 
temperature  of  56  °C  fcv  30  minutes." 
That  requirement  was  always  our  intent, 
because  there  are  a  wide  range  of  heat 
treatments  employed  in  diffarent 
countries  and  many  of  them  would  not 
meet  the  requirements  of  the 
Govonment  of  the  People's  Republic  of 
China.  It  also  becomes  extremely 
diffioilt  fior  U.S.  exporters  to  document 
that  a  heat  treatment  has  been  properly 
performed  when  it  was  pwformed  in  a 
foreign  cotmtry. 

Miscellaneous  ConunBiili 

Several  comments  raised  issues 
outside  the  scope  of  the  current 
rulemaking,  including  questions  about 
how  APHIS  would  react  if  other 
countries  impose  requiranents  similar 
to  China's  vnik  regard  to  exports  of 
SWPM  from  the  United  States,  and 
ouestions  about  future  APHIS  plans  for 
dealing  with  plant  pest  risks  associated 
with  in^MXCts  of  SWPM  into  the  United 
States.  APHIS  has  a  Icmg-term 
rulemaking  action  underway  to  address 


SWPM  imports  on  a  global  basis.  This 
action  is  described  in  the  1999 
Regulatory  Program  of  the  United  States. 
The  first  stop  of  this  action  was  an 
advance  notice  of  proposed  rulemaking 
published  on  January  20, 1999  (Docket 
No.  98-057-1;  64  FR  3049-3052).  The 
tdtematives  discussed  in  the  advance 
notice  were  to  apply  restrictions  on  the 
importation  of  SWPM  based  on  risk 
assessment  of  regions,  apply  restrictions 
on  a  general  basis  regardless  of  origin, 
and  prohibit  importation  of  any  SWPM. 
We  also  accepted  commente  on  other 
alternatives  to  consider.  These 
alternatives  will  be  considwed  in 
analyses  prepared  in  connection  with 
further  nUemaking.  Persons  interested 
in  long-twm  APHIS  plans  concerning 
SWPM  should  refer  to  the  advance 
notice  and  the  Regulatory  Program 
en^. 

Therefore,  for  the  reasons  given  in  the 
interim  rule  and  in  this  document,  we 
are  adopting  the  interim  rule  as  a  final 
rule,  with  the  change  discussed  in  this 
document. 

This  final  rule  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orders 
12866. 12372.  and  12988.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501  et  seq.),  the 
information  collection  or  recordkeeping 
requirementa  included  in  the  interim 
rule  havelieen  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  OMB  control  nunmer  0579-0147. 

Kagolatory  Flexibility  Act 

This  final  rule  follows  an  interim  rule 
that  amended  the  regulations  by 
establishing  a  program  under  which 
softwood  (coniferous)  packing  materials 
used  with  goods  exported  from  the 
United  States  to  China  may  be  certified 
as  having  been  heat  treated. 

In  the  mterim  rule,  we  stated  that  the 
emergency  situation  made  compliance 
with  section  603  and  timely  compliance 
with  section  604  of  the  Regulatory 
Flexibihty  Act  (5  U.S.Q  601  et  aeq.) 
impracticable.  We  also  stated  that  if  we 
determined  that  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
then  we  would  discuss  the  issues  raised 
by  section  604  of  the  Regulatray 
Flexibility  Act  in  our  &aal  regulatory 
flexibility  analysis.  That  analysis 
follows. 

At  the  current  time  there  are  no 
APHIS  fises  or  other  direct  costo  finr 
expattan  who  must  obtain  the  new 
certificate  in  order  to  ship  goods  to 
China.  There  will  be  minor 
administrative  costa  incurred  by  each 
exporter  to  obtain  each  certificate, 
associated  with  items  such  as  courier  ta 


express  mail  costo  and  long  Hintanm 
telephone  inquiries.  The  amounto  or 
these  costo  will  vary  depending  on  how 
each  exptnter  arranges  to  obtain  each 
cortificate,  but  they  should  not  be  large 
for  a  single  certificate. 

The  cost  to  exporters  of  obtaining  and 
using  only  heat  treated  SWPM  for 
shipmente  to  China  is  not  a  cost 
associated  with  this  final  rule;  it  is  a 
cost  associated  with  the  requiremento 
imposed  by  China. 

"niis  rule  afiiacto  U.S.  exporters, 
primarily  U.S.  manufacturers  and 
freight  forwardws  who  act  on  their 
behalf,  who  ship  goods  to  China  using 
coniferous  SWPM.  It  is  estimated  that 
there  are  about  125.000  such  shipmento 
[>er  yeer.  spread  among  approximately 
5.000  exporters.  A  wide  variety  of 
producto  are  shipped  to  China  using 
conifarous  SWPM.  such  as 
pharmaceuticals,  auto  parte,  diapers, 
and  fruite  and  vegetables. 

This  final  rule  sete  forth  the 
administrative  procedures  that  U.S. 
exporters  must  follow  in  ordor  to  obtain 
an  export  cotificate  from  APHIS.  For 
affected  exporters,  the  principal  burden 
is  the  completion  of  part  of  a  1-page 
APHIS  form  (PPQ  Form  553)  for  each 
shipment,  a  task  which  is  estimated  to 
take  no  more  than  1  minute  and  cost  no 
more  than  about  $0.40  per  form.*  Based 
on  the  per  exporter  average  of  25 
shipmento  per  ymr,  this  rule  would  add 
only  about  $10  in  labor  costo  and  an 
unpredictable  but  small  amount  in 
postal  <x  couriw  costo  to  each  a£bcted 
exporter's  annual  operating  costo.'  "This 
represento  a  very  minor  economic  effect 
on  affected  U.S.  eomorters. 

The  Reeulatory  Flexibility  Act 
requires  toat  agencies  consider  the 
economic  effect  of  rules  on  small 
entities  (i.e.,  businesses,  organizations, 
and  governmental  jurisdictions).  For  the 
reasons  discussed  above,  this  rule  will 
have  an  insignificant  economic  effect  on 
each  of  the  approximately  5,000  U.S. 
exporters  eoqpected  to  be  affected.  Tlie 
a£facted  exporters  represent  a  broad 
cross  section  of  American  industry, 
including  producers  of  pharmaceuticals, 
auto  parto,  dii^iers,  and  fruito  and 
vemtables. 

The  typical  size  of  the  affected 
exporters  is  unknown.  Although  the 
overwhelming  m^ority  of  U.S. 
businesses  in  general  are  small  by  the 
standards  of  the  Small  Business 
Administration  (SBA),  it  is  possible  that 
many  of  tiie  affected  manufacturers 
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*  The  cost  of  $0.40  per  Conn  M 
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(La..  $4S  Mr  boor  or  SO.SO  par  minute),  tba  ainual 
coat  wooiid  only  be  S2a 


few"—- 


Fadml 


/Vol.  65,  No.  160/Thurgday.  Augurt  17.  2000 /Rules  and  Regulations  50131 


could  be  laige  in  size,  since  lane 
manufacturew  are  mora  likriy  man 
small  manu&ctunn  to  export  their 
products  to  China  or  anywhere  else. 
Most  freight  forwarders  in  iba  United 
States  are  smalL  In  1996.  there  were 
12.022  U.S.  firms  fai  SIC  4731.  a 
classification  con^nised  of  firms 
primarily  engaged  in  arranging 
transportation  for  frelj^  and  cargo, 
including  freight  forirarders.  Qf -Sie 
12,022  finns.  97  pefoent  had  sales  of 
less  than  $7.5  million  each  in  1996.  The 
SBA's  small  entity  threshold  iiv  firms  in 
SIC  4731  is  annual  sales  of  $18.5 
million.' 

APHIS  and  the  ooc^teratiDg  State 
agencies  will  also  be  afiectod  fay  this 
rule,  but  they  are  not  "small  eirtities" 
under  the  R^gulatMy  Flexibility  Act 

Under  these  circumstances,  the 
Administrate  of  the  Animal  and  Plant 
Healdi  Inspectioa  Senrioe  has 
determined  Aa/L  this  rule  will  net  have 
a  significant  economic  inqwct  on  a 
substantial  number  of  sm^  — Hfttf 


Pursuant  to  the  adauaistialive 
piooedure  ptoviskms  in  5  U.S.C  553. 
we  find  good  CHBse  for  maldag  tUs  rule 
effsctive  less  than  30  dqrs  aftar 
puUication  in  ik»  Fodarai  Irai^rtw.  The 
interim  rule  adopted  as  final  by  this  rule 
was  efiective  on  Deoaabar  27. 1999. 
This  rule  clarifies  Aat  heat  tnataMols 
conducted  in  aocotdance  with  the 
regulations  must  be  conducted  in  the 
United  States.  ImnMdiate  adioB  is 
necessary  to  provide  a  means  far  U.S. 

expaiien  tn  nhtain  rttrtilityf^  ij^  fha 

Government  of  the  Peck's  Republic  of 
China  has  required  to  acocnapany 
c«tain  shipments  of  U.S.  goods  to 
China  since  January  1, 2000.  llierafare, 
the  Administrator  of  die  Animal  and 
Plant  Healtib  Inspection  Service  has 
determined  that  this  rule  should  be 
efbctive  upon  publiortion  in  die 
Federal- 


List  of  Sofafeda  in  7  CR  Part  SS3 

Ejqpoits.  Plant  diseases  and  pests. 
Repealing  and  recordkeeping 
requirements. 

Accordingly,  the  interim  rule 
amending  7  CPR  part  353  ndiich  was 
published  at  64  PR  72262-72265  on      ' 
Daoambar  27, 1999.  is  adopted  as  a  final 
rule  with  the  fidlowing  changes: 


1.  Tlie  authority  dtation  far  part  353 
is  revised  to  read  as  follows: 


Airthartty:  Tide  IV,  Pub.  L.  106-224, 114 
Stat  438,  7  U.S.C.  7701-7772;  21  U.S.C  136 
and  136a;  7  CFR  2.22, 2.80,  and  371.3. 

fS68.1    [Amanda^] 

2.  In  §  353.1,  the  definition  of 
Certificate  of  heat  tPBotment  is  amended 
by  adding  the  phrase  "in  the  United 
States"  immediately  after  dM  phrase 
"have  been  heat  treated". 

Done  in  Washington,  DC,  this  12th  day  of 
July  2000. 

Bfleay  K.  Aconl. 

Acting  Administrator,  Animal  and  Ffanf 

Haafth  Inspection  Service. 

IFR  Doc  00-20978  Filed  8-16-00;  8:45  am] 
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DNC-7-101.  and  DHC-t-iaO, 


AQBKY:  Federal  Aviation 
Administration,  DCTT. 
ACTION:  Final  rule. 


*SonioK8BA. 


9UinuilV:  This  amendment  adopts  a 
new  airwixthiness  directive  (AD), 
applicable  to  all  Bombardier  Model 
DiiC-7-100.  and  DHC-6-100.-200.  and 
-300  soies  airplanes,  that  requires  a 

(Hie-time  inspection  of  maintan^nrw 

reccvds  to  determine  the  method  used 
during  the  most  recent  weight  and 
balance  check  of  the  airplane  and,  if 
necessary,  accomplishmsnt  of  a  weight 
and  balance  check.  This  amendment  is 
pronqited  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  dvil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  unusual  hanHling 
characteristics  and  consequent  reduced 
controllability  during  ground  operations 
due  to  inconect  met&xls  of  wealing 
and  twilanHng  the  airplane. 
OKtwas  Effsctive  S^tonber  21,  2000. 
A0DIC99n:  The  service  information 
refcrencad  in  this  AD  may  be  obtained 
from  Bondiardier,  Inc.,  Canadair. 
Aeroapaoe  Group.  P.O.  Box  6087, 
Centre-ville.  Montreal.  Qu^mc  H3C 
3G9.  Canada.  This  infbrmation  may  be 
examined  at  die  Fednal  Aviation 
Administration  (FAA).  Transport 
Airphme  Diractorate.  Rules  DodoBt. 
1601  lind  Avenue,  SW..  Ronton, 
Washington;  or  at  the  FAA  Engine  and 


Propeller  Directorate,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street. 
Third  Floor.  Valley  Stream,  New  Yoik. 
KM  RmTHER  gpONMATION  CONTACT: 
James  E.  Delisio,  Aerospace  EngLoeer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA  Engine  and  Propeller 
Directraate,  New  Yc^  Aircraft 
Cotification  Office,  10  Fifth  Sbieet. 
Third  Floor,  Valley  Stream.  New  Yoik 
11581;  telephone  (516)  256-7521;  fox 
(516) 568-2716. 
8UPPLEMENTAIIV  MRMMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Bombardier 
Model  DHC-7-100,  and  DHC-8-lOO. 
-200.  and  -300  series  airplanes  was 
published  in  the  Federal  RagMar  on 
April  28,  2000  (65  FR  24887).  That 
action  proposed  to  require  a  one-time 
inspection  of  the  maintenance  records 
to  determine  the  method  used  during 
the  most  recent  weight  and  balance 
check  of  the  airplane  and,  if  necessary, 
accomplishment  of  a  weight  and 
balance  check. 

Interested  persons  have  hem  afforded 
an  opportunity  to  particulate  in  the 
mak^  of  this  aaaendmenL  Due 
consideration  has  been  given  to  the 
comment  received. 

Te 


A  single  commenter  requests  that  the 
weight  and  balance  check  of  the 
airplane  required  by  paragraph  (aK2)  of 
the  proposal  be  revised  from  "(Hior  to 
further  flight"  to  "within  60  days  after 
the  effsctive  date  of  the  proposed  AD." 
The  commenter  states  tlut  tne  intent  of 
the  rule  should  be  that  the  operator 
would  have  60  days  to  review  the 
records  and  reweigh  any  airplane  that 
was  last  weighed  on  wing  facks.  The 
commenter  objects  to  the  proposed 
requirement  to  perfonn  the  wraight  and 
balance  prior  to  frur^er  flight,  after  the 
records  inspection.  The  commenter 
explains  that  paragnqih  (aM2)  of  the 
proposal  could  result  in  an  airplane 
being  grounded. 

The  FAA  concurs  with  the 
commenter's  request  and  has  revised 
paragraph  (aX2)  of  the  final  nde 
accordingly. 


Aflar  careful  review  of  the  available 
data,  including  die  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  die  public  interest  require  die 


increase  the  economic  burden  on  any 
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operator  nor  incaease  the  scope  of  the 
AD. 

Coatlflipact 

The  FAA  estimates  that  207  series 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  and  that  it  will  take 
approximately  1  worichour  per  airplane 
to  accomplish  the  inspection,  at  an 
average  labor  rate  of  $dO  per  work- hour. 
Based  on  these  figures,  the  cost  i^^>act 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $12,420,  or  $60  pm  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  reqiurements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  tbe  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perfcnm  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Im^acl 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  amcmg  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Re^Uatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Dodket  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

Lut  of  Snbfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  die  AmenduBiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
AdministratcHr.  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Fedefal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHIIIESS 
DIRECTIVES 

1.  Hie  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C.  106(g),  40113,  44701. 

198.13    [Anwnded) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airwcnthiness 
directive: 


Bombardior  Inc.  (Formerly  de 
Havilland,  Inc.):  Amendment  39-11857. 
Docket  2000-NM-90-AD. 
AppIiaAOity:  All  Model  DHC-7-100  series 
airplanes  and  all  Model  DHC-8-100,  -200, 
and  -300  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  aheted,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  affsctad,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

CompUcmce:  Raquired  as  indicated,  unless 
accomplished  previously. 

To  prevent  unusual  hanHling 
characteristics  and  consequent  reduced 
controllability  during  ground  operations  due 
to  incorrect  methods  of  weighing  and 
balancing  the  airplane,  accomplish  the 
folloMring: 

(a)  Within  60  days  after  the  effsctive  date 
of  this  AD,  perform  a  one-time  inspection  of 
maintenance  records  to  detennine  the 
method  used  during  the  most  recent  weight 
and  balance  check  of  the  airplane. 

(1)  If  the  maintenance  records  indicate  that 
platform  scales  or  bottle  jacks  at  the 
undercarriage  jacking  points  were  used 
during  the  most  recent  weight  and  balance 
check,  no  further  action  is  required  by  this 
AD. 

(2)  If  the  maintenance  records  indicate  that 
wing  jacks  were  used  during  the  most  recent 
wei^t  and  balance  check,  or  if  the 
maintenance  records  do  not  verify  the  use  of 
platform  scales  or  bottle  jacks  at  the 
undercarriage  jacking  points,  within  60  dajrs 
after  the  effective  date  of  this  AD,  accomplish 
a  weight  and  balance  check  of  the  airplane 

in  accordance  with  the  applicable  de 
Havilland  Weight  and  Balance  Manual 
procedures  specified  in  paragraph  (a)(2)(i), 
(a)(2)(u),  (aH2)(iii),  (a)(2)(iv),  (a)(2Mv), 
(a)(2)(vi),  or  (a)(2)(vii),  of  this  AD. 

(i)  For  Model  DHC-7-100  series  airplanes: 
Accomplish  the  actimis  in  accordance  with 
de  Havilland  Weight  and  Balance  Manual 
PSM 1-7-8,  Issue  1,  dated 


November  1978. 

(ii)  For  Model  DHC-7-101  series  airplanes: 
Accomplish  the  actions  in  accordanoe  with 
de  Havilland  Weight  and  Balance  Manual 
PSM  1-7C-8.  Issue  1,  dated  November  1978. 

(iii)  F(H-  Model  DHC-7-102  series 
airplanes:  Accomplish  the  actions  in 
accordance  with  de  Havilland  Weight  and 
Balance  Manual  PSM  1-71-8,  Issue  2,  dated 
Felvuary  1962. 

(iv)  For  Model  DHC-7-103  series 
airplanes:  Accomplish  the  actions  in 
accordanoe  with  de  Havilland  Weight  and 
Balance  Manual  PSM  1-71C-8,  Issue  1,  dated 
November  1979. 

(v)  For  Model  DHC-6-100  series  airplanes: 
Accomplish  the  actions  in  accordance  with 
de  Havilland  Wei^t  and  Balance  Manual 
PSM  1-6-8,  Issue  3,  dated  March  1996. 

(vi)  For  Model  DHC-6-200  series 
airplanes:  Accomplish  the  actions  in 
accordance  with  de  Havilland  Weight  and. 
Balance  Manual  PSM  1-82-8,  Issue  2.  dated 
March  1996. 

(vii)  For  Model  DHC-8-300  series 
airplanes:  Accomplish  the  actions  in 
accordance  with  de  HaviUand  Wei^t  and 
Balance  Manual  PSM  1-83-8,  Issue  3,  dated 
March  1996. 

AlteiMiiva  Msttwda  of  Cwplianrw 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptabfe  level  of  safety  may  be 
uaed  if  approved  by  tlie  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  Yoik  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fiom  the  New  Yoric  AGO. 

Special  Flight  Permito 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and.21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-98- 
32R1.  dated  March  11, 1999. 

(d)  This  amendment  becomes  effective  on 
September  21, 2000. 

Issued  in  Renton,  Washington,  on  August 
7.2000. 

Donald  L  BiggiB. 

Acting  ManagBT,  Transport  Airplane 
rUrecttaxite.  Aircraft  Certificatian  Service. 
(FR  Doc  00-20649  Filed  8-16-00;  8:45  am] 
000I4SM-1K» 
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OEPARTMENT  OF  TRANSPORTATION 

14CFRPwt73 

[AirapaM  Doctat  No.  OO-AGM^^-aOI 

RM2120-AAaB 

AimR- 


6901AFbrtlleCor.WI 

AQBCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Rnal  rule. 


This  action  realigns  Restricted 
Area  R-S901A  Fort  McCoy,  WL 
Specifically,  this  actitm  realigns  the 
southMrestem  boundary  of  R-6901A. 
The  boundaries  of  R-6901B  remain 
unchanged.  The  FAA  is  taking  this 
action  at  the  request  of  the  United  States 
Anny  tUSA). 

EFKCnVE  DATE:  0901  UTC,  October  5. 
2000. 

ron  FURTHER  ■rORMATlOW  COHTACT:  Bil 
Nelson,  Airspace  and  Rules  Division, 
ATA-400.  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration«  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
TARY  WronHATIOM. 


R-6901A  was  established  to  support 
training  in  the  firing  of  long  and  shioct 
range  weapons,  and  aircrafi/helicopter 
training  (nwrations.  Recendy,  the  FAA 
conducted  a  review  of  non-fnecision 
standard  instrument  qnnoach 
j^ocedures  (SIAFs)  writiun  the  United 
States.  This  review  revealed  that  a 
portion  of  the  existing  R-6901A 
infringes  upon  protected  airspace  for  die 
SIAP  serving  the  Sparta/Fort  McCoy 
Airport,  WI.  Current  air  traffic  control 
prooedures  require  that  non- 
partic^iating  airoaft  be  separated  from 
die  boundary  of  an  active  restricted  area 
contsining  aircraft  opefations  by  a 
minimum  of  diree  nautical  miles.  In 
addition,  coordination  with  the  using 
agency  for  R-e90lA  found  that  the 
firiiw  points  formerly  located  in  the 
soumwert  portion  of  R-8901A  are 
closed  permanendy.  Therefore,  the 
using  agency  no  kmger  has  the 
requirement  fat  restricted  airspace  in 
the  soutfawert  pcxtion  of  R-6901A  As  a 
result,  it  is  necessary  to  realign  the 
boundary  of  R-6901A  to  the  northeart  to 
release  airqtace  no  longer  required  for 
military  purposes,  and  to  more 
efficiency  manage  air  traffic  serving  the 
Sparta/Fort  McCoy  Ain>wt 

ThaKnla 

This  amendment  to  14  CFR  part  73 
realigns  R-6901A  Fort  McCoy,  WL 


Specifically,  this  action  realigns  the 
southwestern  boundary  of  R-e901  A 
This  action  is  bring  taken  to  limit  the 
incursion  of  R-6901 A  on  the  protected 
aiTq>ace  area  of  the  puUished  SIAP  into 
Fort  McCoy.  The  boundaries  of  R-6901B 
remain  unchanged.  A  side  benefit  of  this 
action  returns  airspace  to  the  users  of 
the  navigable  airspace  in  the  vicinity 
northeast  of  Angelo,  WI.  "Hie  FAA  is 
taking  this  action  at  the  requert  of  the 
USA  Because  this  action  reduces 
restricted  airspace,  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary. 

Section  73.69  of  14  CFR  part  73  was 
rqniblished  in  FAA  Order  7400.8G, 
dated  September  1, 1999. 

The  FAA  has  detennined  that  this 
regulation  mily  involves  an  established 
body  of  technical  regulations  for  which 
freqpimt  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  thereforo    (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Prooedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparati<m  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  mintmal  Sinos  ttiia  is  a 
routine  matter  that  will  only  affoct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  eamomic  impact  on  a 
substantial  number  of  small  entities 
under  die  criteria  of  the  Regulatory 
Flexibility  Act 


This  action  reduces  restricted 
airspace.  Hie  rule  contains  no  changes 
to  air  traffic  control  prooedures  or 
routes.  Thflfefore,  the  FAA  has 
detennined  that  this  action  is  not 
sul^ect  to  environmental  assessments 
and  prooedures  in  accordance  widi  FAA 
Order  1050.1D,  "Policies  and 
Procedures  for  Considering 
Environmental  In^Mcts,"  and  the 
National  Environmental  Policy  Act 

Uataf8iAjertBonl4CFRPart73 

Airspace,  Navigation  (air). 

Adnpttanofthe. 


bi  omsideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  7>-6PECIAL  USE  AIRSPACE 

1.  The  authority  citation  Sox  part  73 
continues  to  read  as  follo%vs: 

AaAtarttT'  49  U.S.C  106(g),  40103, 40113, 
40120;  E.0. 10854. 24  FR  9565.  3  CFR.  1059- 
1963  Comp..  p.  389. 


f7Sj88   (Amandadl 
2.  §  73.69  is  amended  as  follows: 

R-4M1A    Fort  MbCoy.WI  [Amended] 

By  removing  the  present  boundaries 
and  substituting  the  following: 
Botmdaries:  Beginning  at  lat 
44»08'40^..  long.  90'44'20'W.;  to  lat 
44»08'40T4..  long.  90»40'22-W.;  to  lat. 
44»09'36"N..  long.  90'40'22^.:  to  lat 
44»09'36T^.,  long.  90»36'50nV.;  to  lat 
44»00'10T<.,  long.  90»36'41"W.,  tiien 
West  along  Wisconsin  State  Highway 
21;  to  lat  44O00'1074..  long. 
90'37'32'W.;  to  lat  44»01'45"N.,  long. 
90°44'31'W.;  to  die  point  of  die 
beginning. 

Issued  in  Washington,  DC,  on  August  9, 
2000. 

RagbiaUC  Matthews, 

Manager.  Airspace  and  Rulea  DMtion. 
[FR  Doc.  00-20942  Filed  8-16-00;  8:45  am] 
:4StS-is-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  snd  Dmg  AdmbiMrallon 

21CFRPfert5M 

Now  AniRMi  DniQO  lor  Uoo  bi  AnkMl 


n  Food  and  Drug  Administratim, 
HHS. 
ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amimHing  the 
animal  drug  regulations  to  reflect 
CQiproval  of  throe  new  animal  drug 
arolications  (NADA's)  filed  by . 
Sdiering-Plou^  Animal  Health  Corp. 
The  NADA's  provide  for  use  of  tl^ 
approved,  single-ingrsdient  diclaruril 
l^pe  A  mediated  article  togedier  with 
approved,  single-ingredient  Type  A 
medicated  articles  for  either  bacitracin 
methylene  disalicylate  (BMD), 
virginiamycin,  or  bambermycins  to 
make  two-way  combination  Type  C 
medicated  feeds  used  for  prevention  of 
cocddiosis.  increased  rate  of  weight 
gain,  and  improved  feed  efficiency  in 
broilw  chickens. 

DATES:  This  rule  is  effective  Augurt  17, 
2000. 

TOR  RMmm  MP0RHAT1ON  CONTACT: 
Qiarles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Dtug 
Administration.  7500  Standish  PL. 
RockviUe,  MD  20855. 301-827-1600. 
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SUI>PLa(BITARY  MFOMMTION:  Schering- 
Plough  Animal  Health  Corp..  1095 
Morris  Ave.,  P.O.  Box  3182,  Union,  NJ 
07083,  filed  three  NADA's  that  provide 
for  use  of  Clinacox^M  (o.91  grams  per 
pound  (g/lb)  diclazuril  activity)  Type  A 
medicated  article  together  with  other 
approved,  single-in^edient  Type  A 
medicated  articles  to  make  two-way 
combination  T3rpe  C  medicated  broiler 
chicken  feeds  used  for  the  prevention  of 
cooddiosis  caused  by  Eimeiia  necatrix, 
E.  teneJla.  E.  acervulina,  E.  bnmetti,  E. 
mitis  (mivati),  and  E.  maxima.  Because 
diclazuril  is  effective  against  E.  maxima 
later  in  its  life  cycle,  subclinical 
intestinal  lesions  may  be  present  for  a 
short  time  after  infaction.  Diclazuril  was 
shown  in  studies  to  reduce  lesion  scenes 
and  improve  perfcmnance  and  health  of 
birds  challenged  with  E.  maxima.  The 
combination  Type  C  medicated  feeds 
are  also  used  for  increased  rate  of 
weight  gain  and  for  improved  feed 
efficiency. 

.  NADA  141-153  provides  for  use  of 
COinacox™  and  BMD*  (10, 25,  30,  50, 
60,  or  75  g/lb  bacitracin  activity  as 
BMD)  Type  A  medicated  articles  to 
make  combination  Type  C  medicated 
Inoiler  chicken  feed  ccmtaining  0.91  g/ 
ton  diclazuril  and  4  to  50  g/ton  BMD* 
and  is  approved  as  of  January  13,  2000. 

NADA  141-158  provides  for  use  of 
Clinacox'"^  and  Flavomjrdn  *  (2,  4,  or 
10  g/lb  of  bambnmycins  activity)  Type 
A  medicated  articdes  to  make 
combination  Type  C  medicated  broiler 
chicken  feed  containing  0.91  g/ton 
diclazuril  and  1  to  2  g/ton 
bambermycins  and  is  ^proved  as  of 
July  3, 2000. 

NADA  141-090  provides  for  use  of 
CUnacoxTM  and  Stafac*  (5, 10.  20,  50,  or 
227  g/lb  viiginiamydn  activity)  Type  A 
medicated  articles  to  make  comlHnation 
Type  C  medicated  broils  chid»n  feed 
containing  0.91  g/ton  diclazuril  and  5  or 
5  to  15  g/ton  viiginiamycin  and  is 
^proved  as  of  January  13,  2000.  The 


combination  Type  C  medicated  feed 
containing  5  g/ton  viiginiamjrcin  is  used 
for  prevention  of  coccidiosis.  increased 
rate  of  weight  gain,  and  in^nioved  feed 
efficiency.  The  combination  Type  C 
medicated  feed  containing  5  to  15  g/ton 
virginiamydn  is  used  fm  prevention  of 
coccidiosis  and  increased  rate  of  weight 
gain  only. 

The  regulations  are  amended  in  21 
CFR  558.76.  §§558.95.  558.198  and 
558.635  (21  CFR  558.95. 558.198  and 
558.635)  to  reflect  these  approvab.  The 
basis  of  approval  for  each  application  is 
discussed  in  separate  freedom  of 
infarmation  summaries. 

Sections  558.95  and  558.635  are  also 
amended  editorially  to  consolidate  the 
cross-references  for  approved 
combinations  in  paragraph  (d)  and  to 
list  them  in  alphabetical  atdm. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  eadi  application  may  be 
seen  in  the  Dockets  Management  Brandi 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852.  between  9 
ajn.  and  4  p.m..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  these  actions  are  of 
a  type  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  environnmital  assessments  nor 
enviromnental  impact  statements  are 
required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirammts  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  SS8 

Animal  drugs.  Animal  feeds. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  iSrugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  foUows: 

PART  558-NEW  ANNUAL  0RIIQ8  FOR 
USEIN. 


1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Anthofttjr:  21  U.S.Q  360b.  371. 

2.  Section  558.76  is  amended  by 
redesignating  paragraphs  (d)(3Mv) 
through  (d)(3)(xvii)  as  (d)(3)(vi)  through 
(dK3)(xviii)  and  by  adding  new 
paragraph  (d)(3)(v)  to  read  as  follows: 

fSSS-TS 


(d)*  •  * 
(3)  •  •  * 

(v)  Diclazuril  as  in  §  558.198. 

•  •        *        •        * 

3.  Section  558.95  is  amended  by 
revising  paragraphs  (d)(5)(i)  throi^ 
(dM5)(iv)  to  reed  as  foUows: 

I558J6    Bambetmycine. 

•  *        •        •        • 

(d)  •  •  * 

(5)  Bambennydns  may  be  used  in 
con^ination  with: 

(i)  Diclazuril  as  in  §  558.198. 

(ii)  Halofiiginone  as  in  §  558.265. 

(iii)  Narasin  alone  or  with  roxarsone 
as  in  §558.363. 

(iv)  Nicaifaazine  as  in  §  558.366. 

4.  Sectfon  558.198  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

1568.196    Dtdasurfl. 

•  •        *        *        * 

(d)  Ctmditions  of  use.  (1)  It  is  used  in 
Type  C  feed  as  follows: 


Diclazuril  grams/ton 

Indtoalions  for  use 

UmNaHuiis 

Sponsor 

(0  0.91  (1  part  per  mi- 

Feed  oonHnuoueiy.  Not  for 

Broiler  ctMCKans:  For  the  prevanion  of  ooo- 

000061 

Ion  (ppm)) 

- 

ddkMis  caused  by  Emerta  laneKa.  E. 
rmcabtK  £.  acarvuMna.  £.  bntnm,  E.  mlts 
(rnhrnHi.  and  £.  maidnM.  BecauM 
dUazuril  is  effedive  aotfnsi  £  flwdirna 
later  in  Ms  Ws  cyde.  aubcMori  inlsslinal 
toakmsm^rto  praaeni  for  a  alKxt  Ihne 
aflar  Infection.  Diduuril  wasshoivn  In 
sfeidtos  to  raduoe  lesion  aoores  and  im- 
prove perfonnanoe  and  heaMh  of  bhds 

uee  in  hens  producing 

(D0.91(1ppm) 

DA^J^ *-                 "       dMna 

chslengsd  wNIi  £.  mudntt. 

DOMnauii  iiwuiyieiie 

Broler  cMcksns:  As  in  Hem  (i)  of  Ms  table: 

As  in  Nem  (i)  of  this  taMe. 

000061 

dteaicylale  4  to  50 

for  mcreaaed  tale  of  miff*  gain  id  im- 
prawsd  feed  efficiency. 

t%m     |-|H||    ■      III    II         ^J*^  J Jl-     - 

amamWBmt  m&mrpmW  Omar 

IcytMB  provided  by 
046673. 

Fadml 


/Vol  65,  No.  160/Thuwday.  August  17,  2000/Rule8  and  Regulatioiu         S01S5 


OiOMZUrii  QTMiwAon 


(1)091  (ippm) 
Ov)0.91(1ppm) 
(V)  0.91  (ippm) 


ConbinMion  grams/Ion 


Bambemiydnt  1  to2 
VbgMainyGin  5 
VirglnianiycinStolS 


IndtecMons  for  um 


BrolMr  cMchanK  As  in  Nam  0)  of  Ms  taUe); 
for  incnaMd  rate  of  iMigM  gph  and  bn- 


Brolar  cNckMiK  As  Inlism  (i)  of  IMS  MXe: 
for  (ncraned  rate  of  wsid^  gain  and  bn- 
prawad  faad  ctRciancy. 

Broiier  cfilclMns:  As  in  Ham  Q)  of  Itiia  labia: 
for  incraaaad  rata  of  waigM  gain. 


Asinilam(QofMstabia. 

Bambarmycina  piovidad 

by  012799. 
As  in  iiam  (Oof  Ms  labia: 

yiiginiamycin  provided  by 

000069. 
Asinilam(i)of«iistabia. 

Vifginiamycin  provldad  by 

000009. 


000061 

000061 
000061 


(2)  [Reserved] 

5.  Section  558.635  is  amended  by 
revising  panigFa|^  (dK4Ki)  throu^ 
(d)C4)(vii)  to  read  as  follows: 


DATES:  Tbis  deviation  is  efiisctive 
August  29. 2000  through  September  27. 
2000. 


DEPARTMENT  OF  TRANSPORTATKNI 


(d)*  *  • 

(4)  Viiginiamycin  may  be  used  in 
combination  with: 

(i)  Amfwolium  and  ethopabate  as  in 
$558.58. 

(ii)  Diclazuiil  as  in  §  558.196. 

(iii)  Halofuginone  as  in  S  558.265. 

(iv)  Lasalodd  as  in  $  558.311. 

(v)  Monensin  alone  or  witii  roxarsone 
as  in  §558.355. 

(vi)  Salinmnjrdn  alone  ix  writh 
roxarsone  as  in  $  558.550. 

(vii)  Sanduramidn  as  in  §  558.555. 

Dated:  July  26. 2000. 
SlapiMnF.SiiiMilae 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  00-20936  Filed  8-16-00;  8:45  am] 
I  cooe  4ias-ti-p 


DEPARTMEKT  OF  TRANSPORTATION 
CoMlQiMrd 


33CFRPwt117 
[CQO01-00-19q 


AQPICY;  Coast  Guard,  DOT. 

ACnon:  Notice  of  tenqxmry  deviation 

from  regulations. 

summary!  Tlie  Commander.  First  Coast 
Guard  District,  has  issued  a  temponuy 
deviation  from  the  drawbridge  (iteration 
regulations  for  die  South  ftont  Street 
Bridge,  mile  0.0,  across  Ae  Elizabeth 
River  at  Elizabeth.  New  Janay.  This 
deviation  from  the  rggolations  aHows 
the  bridge  owner  to  keep  die  bridge  in 
the  cloaed  podtion  for  four  days:  August 
29, 2000:  September  19, 2000; 
Septambar  21, 2000;  and  September  27, 
2000,  from  7  ajD.  dnou^  4  p  jn.  This 
action  is  necassaiy  to  facilitatB 
structmal  repafrs  at  die  bridge. 


POU  FUtmCR  SPOnMATWN  cmtTAcr.  Judy 
Yee.  I^o)ect  OfBcer.  First  Coast  Guard 
District,  at  (212)  668-7165.  [* 


WOH:  The  South 
Front  Street  Bridge,  mile  0.0.  across  the 
Elizabedi  River  has  a  vertical  clearance 
of  3  feet  at  mean  high  Mrater,  and  8  feet 
at  mean  low  water  in  the  closed 
poriticm.  The  bridge  owner,  the  Union 
County  Divirion  of  Engineering, 
liaquested  a  ten^porary  deviation  from 
the  operating  regulations  to  fecilitate 
structural  repairs  at  the  bridge.  The 
existing  operating  regulations  at  33  CPR 
117.719(a)  require  the  bridge  to  open  tm 
signal;  except  that,  from  12  midn%ht  to 
7  a.m.,  the  draw  shall  open  on  signal  if 
at  least  diree-hours  advance  notice  is 
given. 

This  deviation  to  the  operating 
regulations  allows  the  owner  of  the 
South  Float  Street  Bridge  to  keep  the 
bridge  in  the  closed  positicm  for  four 
days:  August  29, 2000;  September  19. 
2000;  September  21. 2000,  and 
September  27, 2000.  from  7  a.m. 
throu^  4  p.m.,  to  fecilitate  structural 
repairs  at  die  bridge.  Veasels  that  can 
pass  under  the  bridge  without  an 
opening  may  do  so  at  all  times. 

In  accordance  with  33  CFR  117.35(c). 
this  wrork  %rill  be  pecflDnned  with  aU  due 
speed  in  (vder  to  return  the  bridge  to 
noBDul  operatton  as  soon  as  possible. 
This  deviation  from  the  cqierating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  August  8, 2000. 
GJ«.Naocara. 

Rear  Admiral.  U.S.  Coaet  Guard,  Cmnmander. 

Pint  Coast  Guard  District. 

(FR  Doc  00-20049  Filed  8-16-00;  8:45  ami 
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Bayou  BoMif,  LA 

AOENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander.  Eighth 
Coast  Guard  District  has  issueda 
temporary  deviation  from  the  regulation 
in  33  CFR  117  governing  the  operation 
of  die  Burlington  Northern  Santa  Fe 
Railivay,  swing  nian  htidgje  acroas 
Bayou  Boeuf.  mile  10.2.  near  Amelia, 
Louisiana.  Tbis  deviation  allows  the 
Buriington  Northern  Railroad  to  close 
the  bridge  to  navigation  from  8  a.m. 
until  5  p.in.  and  from  7  p.m.  until  6  ajn. 
from  August  21.  2000  throu^  August 
23. 2000.  Presmdy,  the  draw  is  required 
to  open  on  signal.  Tliis  temporaiy 
deviation  is  issued  to  allow  hx 
replacement  of  the  bevel  gear  and  shaft, 
which  are  part  of  the  loddng  wedge 
drive  mechanism. 

DATB:  This  deviation  is  eSBCtive  from 
8  ajn.  on  Monday.  August  21. 2000 
through  5  p.m.  on  Wedoiesday,  August 
23, 2000. 

AOOtMSSSeS:  Unless  odierwise  indicated, 
documents  refened  to  in  this  notice  are 
avaiUile  for  inspection  or  oopjring  at 
the  office  of  the  Ei^th  Coast  Guard 
District.  Bridge  Administration  Branch, 
Ccunmander  (ob).  501  Magazine  Street. 
New  Orleans.  Louisiana  70130-3396. 
The  Bridge  Administration  Brandi 
maintains  the  pyblic  docket  for  diis 
temporary  deviation. 
FOR  PURTWR IPORMATION  OONTACT:  Phil 
Johnson,  Bridge  Administration  Brandi. 
tdephone  (504)  589-2965. 
SUPPLBMENTARY  iPORMATION:  The  Bayou 
Boeuf  swing  span  bridge  across  Bayou 
Boeut  mile  10.2.  near  Amelia.  St  Mary 
and  Assui^ition  Parishes.  Louisiana. 
has  a  vertiol  clearance  of  6  feet  above 
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high  water  in  the  closed-to-navigation 
position  and  iinlimit^iH  clearance  in  the 
open-to-navigaticm  position.  Navigation 
on  the  waterway  consists  of  smaU  tugs 
with  tows,  fishing  vessels,  and 
recreational  craft.  The  Burlington 
Northern  Santa  Fe  Railway  Company 
requested  a  temporary  deviation  from 
the  normal  operation  of  the  drawlnidge 
in  order  to  accommodate  the 
maintenance  work,  involving  removal 
and  replacement  of  the  bevel  gear  and 
shaft  components  of  the  locking  wedge 
drive  mechanism.  This  maintenance  is 
necessary  for  the  continued  operation  of 
the  bridge. 

This  deviation  allows  the  draw  of  the 
Bayou  Boeuf  swing  span  drawbridge 
across  Bayou  Boeuf.  mile  10.2,  to 
remain  closed  to  navigation  from  8  a.m. 
until  5  p.m.  and  from  7  p.m.  until  6  a.m. 
from  August  21,  2000  through  August 
23,2000. 

Dated:  August  7. 2000. 
Paal  J.  Pluta, 

Rear  Admiral.  U.S.  Coast  Guard,  Coaunander, 
Eighth  Coast  Guard  District. 
[FR  Doc.  00-20948  Filed  8-16-00: 8:45  am] 
I  COOK  4M«-1S^ 


ENVMONMENTAL  PROTECTION 
AQENCY 


40CFRPwt9 


Radudlon  Act;  TsehnlMl  AiMndnMHt 

AQBICV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


V:  In  compliance  with  the 
P^owork  Reduction  Act  (PRA),  this 
technical  amendment  ammids  the  table 
that  lists  the  Office  of  Management  and 
Budget  (OMB)  control  numbws  issued 
under  the  PRA  for  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Steel  Pickling— HQ  Process 
Facilities  and  Hydrochloric  Add 
Regmeration  Plants. 
EFFIcnvc  DATE:  This  final  rule  is 
effactive  August  17, 2000. 

FOR  HJmHER  MRMHAHON  CONTACT:  Jim 
Maysilles,  Metals  Group.  Emission 
Standards  Divisicm  CMD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  tel^one  number  919-541- 
3265.  facsimile  number  919-541-5600, 
electronic  mail  address 
waysiUe8.jiin9epa.gov. 

SUmEMENTARV  MRMMATION:  EPA  is 
amending  the  table  of  currently 


approved  information  collection  request 
(ICR)  control  numbers  issued  by  OMB 
for  various  regulations.  The  amendment 
updates  the  table  to  list  those 
information  collection  requirements 
promulgated  under  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Steel  Pickling— HQ 
Process  Facilities  and  Hydfrochloric 
Add  Regeneration  Plants,  which 
appeared  in  the  Federal  Hagialer  on 
June  22, 1999, 64  FR  33218.  The 
affected  regulations  are  codified  at  40 
CFR  part  63,  subpart  CCC.  EPA  will 
continue  to  present  OMB  control 
numben  in  a  consolidated  table  format 
to  be  codified  in  40  CFR  part  9  of  the 
Agency's  regulatirais.  The  table  lists 
CFR  dtations  with  reporting, 
recordkeeping,  or  other  information 
collection  requirements,  and  the  current 
OMB  control  numbers.  This  listing  of 
the  OMB  control  numbere  and  their 
subsequent  codification  in  the  CFR 
satisfies  the  requirements  of  the 
Paperwork  Reduction  Ad  (44  U.S.C. 
3501  et  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 

This  ICR  was  previously  sidijed  to 
public  notice  and  comment  pnar  to 
OMB  approval.  Due  to  the  technical 
natun  of  the  table.  EPA  finds  that 
further  notice  and  comment  is 
unnecessary.  As  a  rMult,  EPA  finds  that 
there  is  "good  cause"  undw  sectiim 
553(b)(B)  of  the  Administrative 
Procedure  Act.  5  U.S.C  SS3(b)(B).  to 
amend  this  table  without  prior  notice 
and  comment. 

I-  A«imi»i«lr^^JT^^  BtqnirBBMHltl 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subjed  to  review  by  the 
Office  of  Management  and  Budget  In 
addition,  this  action  does  not  impose 
any  enforceable  duty,  contain  any 
unfunded  mandate,  or  impose  any 
significant  or  unique  impad  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reiixm  Ad  of  1995 
(Public  Law  104-4).  This  rule  does  not 
require  piiot  consultation  with  State, 
load,  and  tribal  government  officials  as 
specified  by  Executive  Order  13084  (63 
FR  27655  (May  10. 1998)  or  involve 
special  ccmsidiBration  of  environinental 
justice  related  issues  as  required  by 
Executive  Order  12896  (59  FR  7629. 
February  16, 1994).  The  requirements  of 
Executive  Order  13132.  entitied 
Federalism  (64  FR  43255,  August  lO. 
1999)  do  not  apply  to  this  rule  because 
State  and  local  governments  will  not 
have  any  dired  compliance  costs 
resulting  from  the  rule.  Because  this 
action  is  not  subjed  to  notioe-and- 
comment  requirements  under  the 


Administrative  Procedure  Ad  or  any 
other  statute,  it  is  not  subjed  to  the 
regulatory  flexibility  provisions  of  the 
Regulatcny  Flexibility  Ad  (5  U.S.C.  601 
et  seq.).  litis  rule  also  is  not  subjed  to 
Executive  Order  13045  (62  FR  19885. 
April  23. 1997)  because  EPA  interprets 
Executive  Order  13045  as  applying  only 
to  those  regulatory  actions  uiat  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  rule  is  not 
subjed  to  Executive  Order  13045 
because  it  does  not  establish  an 
environmental  standard  intended  to 
mitigate  health  or  safety  lidcs.  EPA's 
compliance  with  these  statutes  and 
Executive  Orden  for  die  underlying  rule 
is  discussed  in  the  June  22. 1999 
Federal  Regiilar  document. 

rnngrwailmial  Eeview  Ad 

Tlie  Congressional  Review  Ad,  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  En&ncement 
Fairness  Ad  of  1996.  generally  provides 
that  before  a  rule  may  take  elfed.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  indudes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  good  cause 
finding  that  notioe  and  public  jaooedure 
is  impncticable,  mineoessary  or 
contrary  to  the  public  interest  This 
detenninatim  must  be  supported  by  a 
brief  statement  5  U.S.C  806(2).  As 
stated  previously.  EPA  has  made  such  a 
good  cause  finding,  induding  the 
reasons  therefor,  and  establi^ed  an 
effective  date  of  August  17. 2000.  EPA 
Mrill  submit  a  report  containing  this  rule 
and  other  required  informatifm  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  tlra  Com^ptroUer 
General  of  the  United  States  [nior  to 
publication  of  the  rule  in  die  Federal 
Bagiali.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Soiijacta  in  40  CFK  Part  • 

Environmental  {wotection.  Reporting 
and  reconlkeeping  requirements. 

Dated:  July  15. 2000. 


Director.  CoUectiai  Strategies  Division,  Office 
ofbrfcrmation  Cdihction.  Office  of 
Environmental  Inftamation. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  9  is  amended  as 

follows: 

PAIIT»-[AIIENDEOI 

1.  The  authority  dtation  for  part  9 
continues  to  read  as  followrs: 
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AnAoriljr:  7  U.SX1 135  M  leq..  136-I36y:  Respoine,  Cranpoiuatim,  and  Liability 

15  U.S.C.  2001. 2003. 2005. 2006. 26P1-2671;  Act  (CERCLA).  aiamandfld.  EPA  and 

V.^ifJ''Jl'^^tS'^l^Jf,ui^  tl«P«ertoRiiEn^SS«JriQSiy 

1321, 1326. 1330. 1342. 1344. 1345  (d)«iid  '  ^""IS^ISS!^**"*"™**^*^^ 

(e).  1381;  E.0. 11735. 38  FR  21243. 3  CFR.  q)iwopiiate  CQcCLA  actions  hav«  been 

1971-1975  Comp.  p.  973;  42  U.S.C.  241.  implemanted  and  that  no  ftathar  ■ 

242b,  243. 246. 300f.  soog.  sOQg-i.  300^2.  cleanup  by  tbe  rasponsible  party  is 

300g-3, 300g-4, 300g-6. 300g-6. 300hi.  appiopriata  MonovBT,  EPA  and  the 

300J-2. 3001-3. 300H.300H8.iM7rtseq..  Puerto  Rico  EQB  have  detBimined  that 

mSfJSi"**"""*"'*"'*"*"^'*""'  the  Site  poe«S  significant  thwat  to 

«  /  CA.'^L  ^ui  1           J  JL-  public  heaWi  and  the  environment 

2.  In  §9.1.  the  table  is  amended  by  !»._.  nn.-  ..ji    _»*    i»   -.^       ^m. 

adding  a  new  entry  in  numerical  ocder  0^:  T^  "direct  final"  action  wiU  be 

toreadasfoU^r  ^^^^^  effsctive  October  16. 2000  unless  EPA 

receives  significant  advene  or  critical 

19.1    0MB  apprawaie  under  the  Papafwortc  comments  by  September  18. 2000.  If 

Reduction  Art.  written  sign^cant  adverse  or  critical 

*  *       *       *       *  comments  are  received.  EPA  will 

publish  a  timely  urithdiawal  of  the  rule 

40  CFR  dtatton              0MB  control  in  the  Federal  RagietT.  informing  the 

•        ^-  public  that  the  rule  will  not  take  effsct 

AOOHOBCS:  Ccmiments  shoidd  be 

submitted  to:  Caroline  Kwan,  Remedial 

Emleelon   Otandawia  for  Htt-  Project  Manager,  Emefgency  and 

Air  PoHulanIs  for  Sourae  Cat-  Remedial  Reraonse  Division.  U.S. 

I'  Enviranmentu  Protection  Agency. 

...  Region  n.  290  Broadwiqr.  20di  noiv. 

Aiiiu:_MiiT>i                         o.w»^»^4«  New  York,  New  Yoric  10007-1866. 

63.11KWB.1174 206(M>419  Comprehensive  infonnation  on  this 

.            .            .            .            •  Site  is  availaUe  through  the  public 

docket  contained  at:  U.S.  Environmental 

i.^r!l)SSll!l'!J!II*2l£LlK  Protection  Agency,  Jtogionn.Superfund 

^Si^SS^tJ^^^R^nSlSfft  R««d« Center,  290 Broadway. Room 

wMcti  aie  not  Independent  Infonnattonoolleo-  1<^28.  New  Yorii.  New  York  10007-1866, 

tkm  requiramenls.  (212)  637-4308.  Hours:  9  AM  to  5  PM. 

*  •        •        •        •  Monday  through  Friday. 

BKiMQ  cooe  mm  n  i  information  reposita^  locations:  The 

" Press  Office  at  the  Mayor's  Office.  Case 

ENVIRONyENTAL  PROTECTION  {i^^,^ll^!^^^  PS.®  °^^' 

AQENCY  ^^^^'  837-2185.  Hours:  8  AM  to  Noon; 

1  PM  to  4:30  n^.  Monday  through 

MCFnPwtaOO  Friday. 

^^^^  U.S.  Environmental  Protecti(m 

^^^"^  "**  Agency.  Caribbean  Envircmmoital 

Nflllon^  OH  Mid  uj.»jjLttJMM  Protection  Division.  Centro  Europa 

Pitialiic—  PoNuHon  Continaonov  Building.  1492  Ponce  De  Leon  Avenue. 

Ptei*  runnel  Fi  h  ii  BImI  liii'**"'^  Smte  207.  Santurce.  Puerto  Rico  00907. 

'  '^""'^  rwmtnumm  un  ^^^^^  729-6951  Ext  263.  Hours:  7  AM 

AGDCY:  Environmental  Protection  to  4  PM,  Monday  throu^  Friday. 

ABH^-  for  further  MPORMATION  contact:  Ms. 

ACTION:  Direct  final- deletion  of  the  ■  Kyran  may  be  contacted  at  the  above 

General  Electric  (CS)  Wiring  Devices  address,  by  telephtme  at  (212)  637- 

Supofimd  Site  from  the  National    .  4275,  by  FAX  at  (212)  637-4284  or  via 

Priorities  List e-mail  at  JcwanxaroitoeOepa.gov. 

SUMMARY:  The  Environmental  Protection  8UPPiaWfTARY  ■FORMATION: 

Agency  (EPA),  Bimoax  U  office, 

announces  the  deletion  of  the  GE  Wiring 

Devices  Superfiind  Site  (Site)  frtmi  the 

National  Pri(mties  List  (NPL)  and 

requests  public  comment  on  this  action. 

The  NPL  constitutes  Appendix  B  of  40 

CFR  part  300.  wdiich  is  Oa  National  CMl 

and  Hazardous  Substances  Pollution 

Contiittency  Plan  (NCP).  Mddch  EPA 

promu%ated  pursuant  to  section  105  of 

the  Comprehensive  Enviromnental 
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m.  Deletioii  Procedures 
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EPA  Ragim  n  annnnnnes  the  deletion 
of  die  (X  Wiring  Devices  Stqierfund 
Site  (Site),  located  in  die  municipality 


of  Juana  Diaz,  Puerto  Rico,  from  the 
Naticmal  Priorities  List  (NPL)  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  Appendix  B  of  40 
CFR  part  300.  «^iich  is  the  National  Oil 
and  Hazardous  Substances  PoUutitm 
Contingoicy  Plan  (NCP).  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health  or  the  environment 
and  maintains  the  NPL  as  the  list  of 
those  sites.  Sites  on  the  NPL  may  be  the 
subfect  of  remedial  actions  financed  by 
the  Hazardous  Substances  Superfund 
Response  Trust  Fund  (Fund).  Pursuant 
to  40  CFR  300.425(e)(3)  of  the  NCP.  any 
site  deleted  from  the  NPL  remains 
eligible  for  future  Fund-financed 
remedial  actions  in  the  uidikely  event 
diat  conditions  at  the  Site  warrant  such 
action. 

EPA  will  accept  comments, 
concerning  this  action,  fat  thirty  days 
after  publication  of  this  action  in  the 
Federal  SqMar. 

Section  II  of  this  action  ejqilains  the 
criteria  for  deleting  sites  from  the  NPL. 
Secticm  in  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  tlw  GE  Wiring  Devices 
Superfund  Site  and  explains  how  the 
Site  meets  the  deletion  criteria. 

n.  NPL  Deletion  CMlBria 

The  NCP  establishes  the  criteria  diat 
the  Agency  uses  to  delete  sites  from  the 
NPL  In  accordance  with  40  CFR 
300.425(e)  of  die  NCP.  sites  may  be 
deleted  frtnn  the  NPL  when  no  furthm 
response  is  appropriate.  In  making  this 
determination.  EPA  shall  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  or  other  parties  have 
implemented  all  appropriate  response 
actions  required;  or, 

(ii)  All  ^propriate  responses  under 
CERCLA  have  been  implemented,  and 
no  further  action  by  responsible  parties 
is  appropriate;  or. 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environmait  and,  therefore,  taking 
remedial  measures  is  not  qipropr^te. 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  urtions  at  the  Site  if 
foture  Site  conditions  warrant  such 
actions.  40  CFR  300.425(e)(3)  of  the  NCP 
provides  that  Fund-financed  actions 
may  be  taken  at  sites  that  have  been 
deleted  from  the  NPL.  Further,  deletion 
of  a  site  from  the  NPL  does  not  afiisct  the 
liability  of  responsible  parties  or  impede 
Agency  efforts  to  recover  costs 
associated  with  response  efforts. 


.Jf^-^-r^'^^- 
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m.  Deletion  Procednras 

The  following  procedures  are  being 
used  for  the  intended  deletion  of  this 
Site: 

(1)  EPA  Region  n  issued  a  Record  of 
Decision  (ROD)  in  September  1988. 
which  described  the  selected  remedy  at 
the  Site.  Thereafter,  following 
excavation  and  physical  separation  of 
wastes,  EPA  Region  n  issued  a  ROD 
Amendment  in  July  1999,  which 
allowed  for  off-site  waste  disposal  in 
place  of  the  treatment  method  specified 
in  the  1988  ROD. 

(2)  A  Remedial  Action  (RA)  contractor 
hired  by  the  Potentially  Responsible 
Party  (PRP)  conducted  waste  excavation 
and  physical  separation  activities  for  the 
Mmsb  I  RA  at  the  Site.  The  PRP  also 
hiied  contracting  to  complete 
excavation  of  remaining  waste  materials 
as  well  as  off-site  waste  transportation 
aaAdiqxjsal  activities  flor  the  Phase  n 
RA.  EPA  and  the  Commonwealth  of 

)  Rico  ovmsaw  the  Muse  I  and 
t  n  RA  activities.  EPA  prepared  a 
t  Closeout  Report,  vdiidi 
Its  that  the  raBtedy  was 
fed  in  accofdanoe  with  the 
Ifit  RdD  and  1999  ROD  Amendment. 
(Jt^llie  results  obtaiaed  from 

itory  soil  mm|ihn  and  post-RA 
Bter  sample*  svypoit  diat  the 
RQOdeanup  requiraaiBPts  have  been 
ackipved.  The  ronedy  is  protective  of 
1  health  and  the  environment,  and 
•  long-tom  effectiveness  and 
penaanence. 

(4)  EPA  Region  II  issued  a  Final 
Closeout  Report,  dated  June  20,  2000, 
wdiich  found  that  the  responsible  party 
implemented  all  appropriate  response 
actions. 

(5)  EPA  Region  II  recranmends 
deletion  and  has  made  all  the  relevant 
documents  available  in  the  regional 
o£Boe  and  local  information  repository 
locations. 

(6)  The  PuCTto  Rico  EQB  has 
concurred  with  the  deletion  decision  in 
a  letter  dated  July  10, 2000. 

(7)  A  notice  has  been  published  in  a 
local  newspaper  and  has  been 
distributed  to  appro{»iate  Federal,  state 
and  local  ofBdals  and  other  interested 
parties,  announcing  a  thirty  (30)  day 
public  comment  period  on  EPA's  Direct 
Pinal  Action  to  Delete. 

EPA  is  requesting  public  comments 
on  dm  Direct  Final  Action  to  Delete.  The 
NCP  provides  that  EPA  shall  not  delete 
a  site  from  the  NPL  ai^  the  public  has 
been  afiovded  an  oiqxjitttnity  to 
ri—wnt  on  the  prt^KMad  deletion. 
DsisUon  of  a  site  frmn  the  NPL  does  not 
affsct  responsiUe  party  liability  or 
impede  Agency  eOocto  to  recover  costs 
associated  with  response  efforts.  The 


NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management  of  Superfimd  sites. 

EPA  Region  II  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete.  If 
necessary,  EPA  Region  n  will  prepare  a 
Responsiveness  Summary  to  addrass 
any  significant  comments  received 
diuing  the  public  ccMument  period. 

If  EPA  does  not  receive  significant 
adverse  or  critical  comments  and/or 
significant  new  data  submitted  during 
the  comment  period,  the  Site  will  be 
deleted  from  the  NPL  effective  October 
16,  2000. 

IV.  Basis  for  Intended  Site  Ddetion 

The  GE  Wiring  Devices  Supeifund 
Site  (Site)  is  located  in  the  south  central 
part  of  the  island  of  Puerto  Rico  on  Calle 
Cairion  Maduro  Final  (Can.  149,  Km. 
67)  in  the  municipality  of  Juana  Diaz. 
The  Site  is  located  northeast  of  Ponce, 
close  to  the  intersection  of  Routes  14 
and  149.  The  General  Electric  Company 
iCE)  operated  a  wiring  devices  plant  at 
the  Site  diat  manufactured  various 
residential,  institutumal.  and 
conunerdal  electrical  devices.  The  plant 
occupies  approximately  six  acres  of 
property,  which  includod  a  1.1-acre  fill 
area  whme  mercury-contaminated 
materials  woe  hirtwically  disposed. 

The  fill  area  or  West  Field,  was 
located  wert  of  the  GE  plant  and 
extended  onto  the  adjacent  property  to 
the  west,  which  is  ownied  by  the  Puerto 
Rico  Industrial  Development 
Corporation  (PRIDCO).  The  West  Field 
is  bounded  to  the  north  and  east  by  GE's 
manufacturing  and  storage  buildii^, 
and  several  residences  are  located 
approximately  400  feet  south.  The 
groundwater  underlying  the  Site  is  used 
as  a  source  of  potable  water  with  the 
nearest  public  supply  well  located 
approximately  1,500  feet  to  the  west. 

From  1957  until  1969,  GE  used  the 
West  Field  to  dispose  of  defactive 
electrical  components,  including  parts 
from  silent  mercury  switches.  GE 
discontinued  the  use  of  mercury  in  its 
manufacturing  processes  at  the  Juana 
Diaz  plant  in  1970. 

In  1979,  GE  initiated  remedial 
investigation  activities.  Early  sanq>le 
data  revealed  the  presence  of  waste  fill 
materials  containing  up  to  60,000  parts 
per  million  (ppm;  equivalent  to 
milligrams  per  Idlogiam)  of  mercury  in 
the  Wert  Field.  An  unspecified  amount 
of  waste  material  was  also  removed  and 
sent  to  Bethlehem,  Pennsylvania  for 
reclamation. 

The  Site  was  included  on  the  National 
Prinities  Lirt  of  hazardous  sites  in 
December  1982. 


On  January  16. 1964.  CS  entered  into 
an  Administrative  Cimsent  Order  with 
EPA  to  conduct  a  Remedial 
Investigation/Feasibility  Study  (RI/FS) 
and  to  ronediate  the  Site. 

On  September  30. 1988.  EPA  issued  a 
Record  of  Decision  (ROD).  The  selected 
remedy  included:  (1)  Further  treatability 
studies  to  insure  the  implementahility 
of  hvdrcnnetalluigical  process^;  (2)  on- 
site  hydrometallurgical  treatment  of  the 
waste  fill,  perched  water,  and 
contaminated  near-surface  soils;  (3) 
treatment  of  the  material  to  below  die 
health-based  levels,  backfilling  the 
warte  fill  area  with  the  treated 
materials,  and  covering  it  with  2  feejt  of 
clean  soil;  (4)  additional  investigation  of 
the  groundwater,  (5)  limited 
groundwater  monitoring:  and  (6) 
confirmatory  air  monitoring  and  re- 
sampling of  soil  in  residential  yards. 

From  1994  to  1997.  GE  patented  a 
mercury  removal  process  called  the  (X 
Mercury  Extraction  Process  {GEtAEP) 
treatment  system  with  oversight  by  EPA 
GE  contracted  Metcalf  ft  Eddy.  Inc. 
(MftE)  to  design,  fabricate,  and  operate 
die  systnn.  In  June  1997.  MftE 
completed  construction  of  the  physical 
treatment  systnn;  waste  excavrtion  and 
physical  separatiim  of  wastes  were 
petfosmed  coocumi^y.  Hie  quantity  of 
material  requiiiBg  excavation  and 
physical  separatian  was  more  tiian 
double  the  amount  arifUDally  expected 
(11.700  tons  versus  5J0O&  tons),  and  (2) 
the  actual  clay  content  of  die  material 
that  underwent  treatment  was  much 
highn  than  expected  (63  percent  versus 
18  percent).  This  resulted  in  the 
physical  separation  step  requiring  34 
weeks,  instead  of  the  design  estimate  of 
4  weeks.  Consequentiy,  after  conqileting 
most  of  the  excavation,  GE  suspended 
Site  activities  as  a  result  of  the  changes 
in  material  encountered. 

In  March  1999.  GE  completed  a 
Supplemental  Focused  Feesibility  Study 
(FFS).  which  recommended  off-site 
landfilling  of  excavated  wrarte  to  a 
RCRA,  Subtide  C  (hazardous  waste) 
facility  on  the  mainland  United  States. 
On  July  1, 1999,  EPA  signed  a  ROD 
Amendment,  which  modified  the 
remedy. 

From  June  to  eaily-July,  1999, 
stockpiled  waste  materials  wrere  loaded 
into  waste  shipment  containers  and 
disposed  off-site. 

nun  Novem^  1999  to  January  2000. 
excavation  of  remaining  waste  iwat«ri«jy 
frtun  the  cold  storage  building  and  the 
transformer  areas  was  completed  and 
was  also  dimosed  off-site. 

The  final  Raniedial  Action  Report  was 
qiproved  by  EPA  on  Mqr  25. 2000.  The 
Final  Closeout  Report,  dated  June  20. 
2000  was  signed  ^  EPA 
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The  Site  cleanup  was  based  on  the 
most  conservative  exposuie  scenario 
(future  residential  devel<qnnent  and  site 
use).  Results  obtained  btm 
confirmatory  soil  samples  and  post-RA 
groundwater  samples  indicate  that  the 
ROD  cleanup  requirements  have  been 
achieved  so  that  the  Site  has  no 
Testrictions  on  Site  use  or  the  exposure 
of  persons  at  the  Site.  Ther^ore,  a 
subsequent  five-year  review  of  the 
ranedy  for  this  Site  by  EPA  is  not 
required. 

V.Acdoa 

GE  has  completed  all  appropriate 
response  actions  at  this  Site  which  are 
protective  of  human  health  and  the 
environment,  and  achieve  a  permanent 
cleanup  without  the  need  for  fiirthw 
remedial  action. 

The  Conunonwealth  of  Puerto  Rico 
concurs  with  EPA  that  the  criteria  (at 
deletion  of  the  Site  have  been  met 
Therefore,  EPA  is  deleting  die  Site  from 
tfaeNPL. 

lliis  action  will  be  effective  October 
16, 2000.  However,  if  EPA  receives 
dissmting  comments  by  September  18. 
2000,  EPA  will  publish  a  documrait  that 
withdraws  this  action. 

List  of  Sab|ecls  in  40  CFR  Part  300 

Environmental  protection.  Chemicals, 
Hazardous  substances,  Hazudous 
wastes,  Intogovemmental  relations. 
Penalties,  Supnfimd,  Water  pollution 
control,  Water  supply. 

Dated:  July  28, 2000. 
yfmmmlMuujiuM, 

Acting  Regional  Administrator,  Region  U. 

Part  300,  titie  40  of  chapter  I  of  the 
Code  of  the  Federal  Regulations  is 
amended  as  follows: 

PART  aOG-CAMENOEO] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Aadnifty:  33  U.S.C  1321(cK2);  42  U.S.C. 
9601-0657;  E.0. 12777, 56  FR  54757.  3  CFR. 
1091  Comp.:  p.  351;  E.O.12580, 52  FR  2923, 
3  CFR.  1987  Comp.;  p.  193. 

^pandix  B— (AMENDEDI 

2.  Table  1  of  AppencUx  B  to  Part  300 
is  amended  by  removing  the  site  for  the 
"GE  \^^ring  Devices,  Juana  Diaz,  Puerto 
Rico". 

P^  Doc.  00-20725  Hied  »-16-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdnlnMnrtion  For  ChHdran  end 


46  CFR  Pwt  1361 
RINQ07O-AOO4 

nuriBnay  ana  noiiNMM  Tomn 


AQCNCY:  Administration  on  Children, 
Youth  and  Families  (ACYF). 
Administration  for  Cliildren  and 
Families  (ACF). 
action:  Final  rule. 


r:  Tlie  Administration  on 
Children,  Youth  and  Families  is 
amending  the  Runaway  and  Homeless 
Youth  Program  regulation  requirement 
that  grant  project  periods  "wUl  not 
exceed  three  years",  to  provide  that 
grant  project  periods  "may  be  iqi  to  five 
years." 

EFFECTIVE  DATE:  This  rule  is  effective 
October  16, 2000. 

FOR  FURTHER  MFORMATION  contact:  Stan 
Chi^pell  (202)  205-8496 

SUPPLEMENTARY  MFORMATION: 

L  Justification  for  D^ienaing  V«^di 

WnH«»  «f  Pmpn— H  Bnl— »ilrfiig 

These  regulaticms  are  being  published 
in  final  fecm.  The  Administrative 
Procedure  Act,  5  U.S.C.  5S3(bH3)(B), 
provides  that,  if  the  Department  for 
good  cause  finds  that  a  notice  of 
proposed  rulemaking  is  unnecessary, 
impractical  OT  contrary  to  the  public 
interest,  it  may  dispense  with  the  notice 
if  it  incorporates  a  brief  statement  in  the 
final  regiuations  of  the  reasons  for  doing 
so.  The  D^MTtment  finds  that  there  is 
good  cause  to  dispense  mth  proposed 
rulemaking  procedures  fat  d)»  fiulowing 
reasons: 

(1)  The  regulatory  change  is  non- 
controversial  and  purely  techniad.  The 
change  from  three-jrear  to  five-year 
project  periods  would  also  be  consistent 
with  the  Department's  Grants  Policy 
Directive  that  permits  five-3^ear  project 
periods. 

(2)  Significant  public  comment, 
primarify  from  the  grantee  community 
which  delivers  the  program  services 
funded  by  the  grants,  has  already  been 
reomtly  received  on  the  diange  and 
overwhelmingly  supported  the  five-year 
option. 

(3)  Publication  of  a  final  rule  will 
enable  grants  in  the  upcoming  series  to 
be  awarded  imder  the  new  five-year 
option.  Tliis  should  result  in  a  sinqiler 
administrative  busden  fat  both  FYSB 
and  the  grantees  involved.  ««"iMi"g  both 


to  focus  more  efEsctively  on  program 
quality  and  results. 

For  these  reasons,  we  have  concluded 
that  a  notice  of  proposed  rulemaking  is 
imneoessary. 

IL  Program  Purpoae 

The  mission  of  the  Family  and  Youth 
Services  Bureau  (FYSB)  is  to  provide 
national  leadership  on  youth  issues  and 
'to  assist  individuals  and  organizations 
in  providing  effsctive,  comprehensive 
services  for  youth  in  at-risk  situations 
and  their  families.  A  primary  goal  of 
FYSB  programs  is  to  provide  positive 
alternatives  for  youth,  ensure  their 
safety,  and  maximize  their  potential  to 
take  advantage  of  available 
opportunities  to  develop  into  healthy, 
productive  adults. 

The  Bureau's  authorizing  legislation 
provides  authority  to  administer  a 
discretionary  grant  program  for 
Runaway  and  Homeless  Youth  (RHY) 
consistent  with  the  provisions  of  the 
RHY  Act  (42  use  5701  et  teq.).  (kants 
are  awarded  to  public  and  private 
entities  to  support  shelter  services  for 
runaway  and  homeless  youth;  outreach 
services  to  help  protect  young  people  on 
the  streets  from  sexual  abuse  and 
exploitation;  transitional  living 
programs  to  help  homeless  youth 
become  self-sufficient;  and  varioiu 
research,  demonstration,  technical 
assistance  and  information 
dissemination  activities  relating  to 
runaMray  youth  and  the  promotion  of 
positive  youth  development 

For  twenty-five  years,  FYSB  and  die 
youth  service  field  have  created  a  strong 
continuum  of  care  for  youth  growing  up 
in  difficult  circumstances.  More 
important,  the  Bureau  and  the  field 
designed  and  promoted  a  youth 
development  u>proach  to  working  with 
all  young  people  that  remains  the 
ccHnerstone  (rfFYSB's  work  todav. 

The  Bureau  has  eaopmiBaooA.  relatively 
stable  Impropriation  support  from 
Qmgress  fat  the  RHY  Act  grant 
programs  every  year  since  the 
enactment  of  the  original  legislation. 
Congress  reoendy  reauthorized  the  RHY 
Act  in  Pub.  L  106-71,  and  increased  the 
level  of  funding  over  the  previous  year. 

The  major  grant  programs  that 
support  RHY  services  are: 

Bimc  Caiba  Program  (BCP):  Qtants 
are  awarded  to  youth  shelters  that 
provide  emergency  shelter,  food, 
clothing,  outreach  services,  and  crisis 
intervention  for  runaway  and  homeless 
youth.  The  shelters  also  ofkt  services  to 
help  reunite  youdi  with  their  families, 
Mdienever  q>propriate. 

Tmiuitiatul  Living  Program  (TLP): 
Giants  UB  awarded  to  organizations  to 
address  the  loogar  tenn  housing  needs 
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of  youths  and  assist  them  in  developing 
skills  that  promote  independence  and 
prevent  future  dependency  on  social 
services.  Housing  and  a  range  of 
services  are  provided  for  up  tol8 
months  for  youth  ages  16-21  who  are 
imable  to  return  to  their  homes. 

Street  Outreach  Program  (SOP): 
Grants  are  awarded  to  organizations  to 
provide  education  and  prevention 
services  to  runaway,  homeless,  and 
street  youth  who  have  been  subjected  to 
or  are  at  risk  of  sexual  exploitation  or 
alnise. 

State  Youth  Development 
Collaboration  Projects  (SYDCP):  Grants 
are  awarded  to  states  to  enable  them  to 
develop  and  support  innovative  youth 
development  strategies. 

FYSB  also  funds  the  following 
systems  to  support  its  grantees'  efforts: 

National  Runaway  Switchboard 
(NRS):  The  National  Runaway 
Switchboard  provides  vital 
communication  links  and  information  to 
youth  who  are  considering  running 
away,  who  have  run  away,  or  who  are 
experiencing  other  events  or  situations 
which  might  lead  to  a  runaway  episode. 

National  Clearinghouse  on  Families  & 
Youth  (NCFY):  The  National 
Clearinghouse  on  Families  and  Youth  is 
the  Family  and  Youth  S«vices  Bureau's 
(FYSB's)  central  information 
dissemination  resource  on  youth  and 
family  policy  and  practice. 

Training  and  Technical  Assistance 
Services  (T/TA):  Ten  regionally  based 
organizations  are  funded  to  provide 
training  and  technical  assistance  (T/TA) 
to  local  youth  services  agencies. 

m.  DiscoMioo  of  Final  Rale 

The  regulations  that  govran  the 
administration  of  the  Runaway  Youth 
Program  grants  are  codified  in  Part  1351 
of  Title  45.  The  regulations  were 
published  in  1978.  They  have  not  been 
revised  since  the  original  publication 
date.  Subpart  B,  subsectioa  1351.14  (a) 
of  the  ragulatiras  limits  the  duration  of 
the  project  period  of  a  grant  to  three 
years  before  requiring  a  grantee  to 
racompete  for  fimds. 

The  Family  Youth  and  Services 
Bureau  (FY^)  is  fnoposing  a  final  rule 
changing  the  three-year  project  period  to 
a  five-year  project  period  at  the 
discretion  of  the  awarding  agency. 

The  original  Runawray  and  Homeless 
Youth  Act  legislation  and  the  recent 
reautluHization  legislation  (Pub.  L.  106- 
71)  are  silent  on  the  duration  of  the 
project  period.  The  Department's  Grants 
Policy  Directive  {CPD)  pomits  five-year 
project  periods.  The  historical 
background  of  the  regulaticms  provides 
the  reason  why  a  three-]rear  instead  of 


a  longer  project  period  was  adopted 
previously. 

On  April  22, 1975,  notice  of  proposed 
rulemaking  for  the  Runaway  and 
Homeless  Youth  Programs,  including  a 
requirement  that  grant  project  period 
would  not  exceed  three  years,  was 
published  in  the  Federal  Ragblar 
requesting  public  comments.  Comments 
received  expressed  concern  that  the 
three-year  time  framerfor  grant  project 
periods  was  limiting  In  1978,  final  rules 
governing  RHY  programs  woe 
published  in  the  Federal  Regisler.  This 
rule  addressed  the  comments  received 
r^arding  the  duration  of  grant  project 
periods.  It  stated  that  the  three-year  time 
frames  for  the  duration  of  grant  project 
periods  reflected  the  standard  Federal 
budget  period  and  the  three-year 
duration  of  the  RHY  Act.  No  revisions 
have  been  made  to  the  regulations  since 
they  were  originally  published.  Our 
experience  over  the  past  22  years, 
however,  has  shown  that  a  5  year 
project  period  woidd  be  more 
appropriate. 

The  Family  Youth  Services  Bureau's 
decision  to  publish  a  final  rule  to  extend 
the  agency's  discretion  in  awarding 
grants  for  five  yeara  is  supported  fay  a 
number  of  favorable  comments  from  the 
public. 

In  our  fiscal  year  1999  Runaway  and 
Homeless  Youth  (RHY)  Program 
Priorities,  piiblished  in  the  Federal 
Regisler  on  February  4. 1999.  we 
informed  the  public  that  the  Family  and 
Youth  Services  Biueau  (FYSB)  was 
considering  extending  grant  project 
periods  to  a  maximum  of  five  years.  We 
received  a  considerable  number  of 
comments  opining  that  this  change 
would  have  a  positive  impact  on  the 
stability  and  planning  of  programs 
serving  youth. 

Commentera  stated  that  longer  term 
financial  stability  strengthens  services 
to  youth  and  fimiilies;  enables  youth 
and  families  in  need  of  services  to  be 
able  to  count  on  a  more  stable  resource; 
enables  mate  youth  and  fiunilies  to 
receive  services;  and  enables  newer 
agencies  to  establish  a  trade  record  of 
performance.  This  can  wnhanry  their 
ability  to  gather  further  funds  from  other 
sources,  where  available.  It  also 
encourages  innovative  programming,  by 
aUowing  the  time  to  try  new 
approaches,  evaluate  their  effects,  revise 
the  approadies  and  re-«valuate  them.  H 
also  enables  agmcies  to  attract  and 
retain  more  h^-quality  staff  (which 
results  in  more  high  quality 
programming  fat  youth  and  their 
ramilies).  Similar  ccmsiderations  would 
apply  to  demonstration  projects,  sudi  as 
State  collaboration  grants. 


Several  oommenters  questioned 
whether  the  government  would  have 
appropriate  flexibility  in  dealing  with 
poor  perfmrming  grantees  under  die 
extended  grant  period.  However,  our 
grants  are  funded  in  one  year 
increments  regardless  of  the  length  of 
die  project  period.  Continuation  of 
fimding  is  based  on  satisfactory 
pmfonnanoe  of  the  previous  grant  year. 
The  government  may  utilize  various 
action  options  in  dealing  with  poor 
performing  grantees. 

Over  the  yean  much  has  been  learned 
from  community  based  agencies  about 
the  impact  of  the  duration  of  project 
poiods  on  the  implementation  and 
operation  of  community-based  programs 
servicing  runaway,  homeless  ami  street 
youth.  For  example,  community-based 
agencies  have  indicated  that  longer 
project  pwiods  enable  them  to  devote  a 
greater  proportion  of  time  and  effort  to 
working  with  youth  and  their  families, 
and  a  smaller  proportion  of  time  and 
effort  to  writing  grant  applications  and 
planning  for  program  start-up  and/or 
loss  of  fimdins. 

The  final  rule  will  grant  flexibility  to 
the  DqMrtment  to  simplify  the  grant 
application  burden  in  appropriate  cases, 
(kantees  who  receive  five-year  grant 
cycles  will  thus  be  able  to  devote  nuxe 
energy  to  service  delivery  and  gain  the 
financial  stability  of  longer  grant  . 
periods,  thereby  benefiting  the 
populations  and  communities  they 
serve.  Less  frequent  grant  reviews  and 
avraids  %irill  also  enable  the  Department 
to  devote  resources  to  program  quality 
and  oversight  instead  of  administrative 
procedures. 

IV.  Inqiact  Analysis 

Ejtecutive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  drafted  to  ensure  that 
thOT  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  those 
priorities  and  principles.  Tliis  rule 
implements  the  statutory  authority  for 
the  Department  of  Healdi  and  Human 
Services  to  award  grants  for  Runaway 
and  Homeless  Youth  (RHY)  (Hrograms 
for  periods  up  to  five  yeen.  OriginaUy, 
the  RHY  regidations  set  fcnth  a 
maximum  of  three  yean.  As  explained 
in  the  Summary  of  this  final  rule,  the 
propoeed  revision  would  grant 
flexibility  to  the  Department  to  simplify 
die  giant  uiplicatfcm  burtlen  crfdiose 
grantees  wmdi  had  demcmstrated  an 
ability  to  deliver  quality  services  and 
achieve  desired  rwults  in  oomplianoe 
with  program  rules,  as  well  as  having 
other  characteristics  conducive  to 
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effective  and  ^aent  prognm 
operation.  &antBes  whom  die 
Department  deemed  appn^niate  fat 
five-]rear  grant  qrcles  would  thus  be 
able  to  devote  more  eneigy  to  service 
delivery  and  gain  the  financial  stability 
of  longer  grant  periods,  thereby 
benefiting  the  populations  and 
communities  they  serve. 

RegalaUxy  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C  Chapter  6)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwoA 
requirements  on  small  entities.  For  each 
rule  with  a  "significant  economic 
in^Mct  on  a  substantial  number  of  small 
entities.'^  an  analjrsis  must  be  prepared 
describing  the  rule's  impact  on  small 
entities.  Small  entities  are  defined  by 
the  Act  to  include  small  businesses, 
small  non-profit  organizations,  and 
small  governmental  entities.  While 
these  regulations  would  afilBct  small 
entities,  namely,  the  q>proximately  400 
organizations  diat  are  recipients  of 
various  RHY  grants,  only  mose  among 
the  400  deemed  ^propriato  ibr  the 
longer  cycle  would  be  afiected.  while 
the  remaining  grantees  would  continue 
to  operate  under  the  three-year  period, 
at  the  Department's  discretion.  In  any 
case,  whatever  the  numbn  of  grantees 
evaluated  as  suitable  for  the  longer 
periods,  these  would  experience  a 
reduced  regulatory  and  paperwork 
burden  by  having  to  sulnnit  less 
.  frequent  ^plications  fat  new  grants. 
For  these  reasons,  the  Secretary  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  other  than  to 
permit  the  more  eCBcient  opwation  of  a 
subset. 

Paperwork  Reduction  Act 

Under  the  PqMrwodc  Reduction  Act 
of  1995,  Public  Law  104-13.  aU 
Deportments  ore  required  to  submit  to 
the  Office  of  Managsment  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  record-keeping 
requirements  inherant  in  a  proposed  or 
final  rule.  This  ffiud  rule  may  indirecdy 
affect  record  keeping  and  reporting. 

Comments  were  solicited  in  die 
Federal  l/^Mer  on  June  19, 2000.  ACF 
will  publish  a  notice  in  the  Fedwal 
f  Wglstar  stating  the  cunently  valid  OMB 
control  numbor  when  qiproval  is 
granted.  An  agency  may  not  conduct  or 
sponsor,  and  a  pencm  is  not  required  to 
renMod  to,  cdliBction  ofinihrmation 
unless  it  displqrs  a  cunently  valid  CMbfB 
control  numlier. 


Unfunded  Mandates  Befoan  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C 
1532)  requires  diat  a  coveted  agmcy 

Erepare  a  budgetary  impact  statement 
efore  promulgating  a  nde  that  includes 
any  Federal  mandate  that  may  result  in 
the  expenditure  by  State,  local,  and 
tribal  government,  in  die  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary  impact  stetoneot,  section  205 
further  requires  that  it  select  the  least 
costly,  most-effisctive  or  leest 
burdensome  alternative  that  adiieves 
the  objective  of  the  rule  and  is 
consistent  with  the  statutory 
requirements.  In  addition,  section  203 
requires  a  plan  for  informing  and 
advising  any  small  government  *h^  may 
be  significantly  or  uniquely  impacted  1^ 
the  proposed  rule. 

We  luve  determined  that  this  rule 
Mfill  not  in^xMe  a  mandate  that  will 
residt  in  the  expenditure  by  State,  local 
and  Tribal  govnnmoits,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  3rear. 
Aocoidingly,  we  have  not  pre^>ared  a 
budgetary  induct  stetement,  specdfiodly 
addressed  the  regulatory  alternatives 
considwed,  or  prepared  a  plan  for 
informing  and  advising  any  significantly 
or  uniquely  impacted  small  government 

Congressional  Review  of  Rulemaking 

This  rule  is  not  a  "major"  rule  as 
defined  in  Chapter  8  of  5  U.S.C. 

The  FamHy'bnpact  Requirement 

Secti<m  654  of  the  Treasury  and 
General  Government  Appropriations 
Act  of  1999  requires  a  family  impact 
assessment  affecting  femily  well  being. 

We  have  detennined  that  this  action 
will  not  afiect  the  femily.  Theiefixe,  no 
analysis  or  certification  of  the  impact  of 
this  action  was  developed. 

Federalism  litnpacf 

Executive  Order  13132  on  Federalism 
^plies  to  policies  that  hove  federalism 
inqilications,  defined  as  "regulatimis, 
le^slative  comments  or  proposed 
l^islation,  and  other  policy  statements 
or  actions  that  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
betwreen  the  national  goveniment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government"  This  rule 
does  not  have  federalism  implications 
as  defined  in  die  Executive  Order. 

Uit  ofSiAfBCli  in  45  CFK  Part  1351 

Administrative  practice  and 
procedure,  (kant  programs — social 
programs.  Homeless,  Reporting  and 


recordkeeping  requiionenta,  Tedmicol 
assistance.  Youth. 

(Catalog  of  Federal  Domestic  Assistance 
Pragrain  Number  93.623,  Runaway  Youth) 

Dated:  July  18, 2000. 
OUvia  A.  GoMen. 
Assistant  Secretary  for  Children  and  PamUies. 

Approved:  August  8. 2000. 
DoDiia  E.  Sholala, 

Secretary. 

Fat  the  reasons  set  forth  in  the 
Preamble,  45  CFR  Port  1351  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  1351 
continues  to  read  as  follows: 

AirtlMrity:  42  U.S.C  5701  et  aeq. 

2.  Section  1351.14  (a)  is  revised  to 
read  as  follows: 

|iasi.14   What  le  the  parted  fDrnMoli  a 


(a)  The  initial  notice  of  grant  award 
specifies  how  long  HHS  intends  to 
support  the  project  without  requiring 
die  project  to  reoompete  for  funds.  This 
period,  called  the  project  period,  will 
not  exceed  five  ]^ears. 
*       •       •       •       • 

[FR  Doc.  00-20799  Filed  8-16-00;  8:45  am] 
i  COOK  41S4-0I-P 


FEDBUL  COMMUWCAHONS 


47CFRPvt73 

[DA  Na  0»-1C74:  MM  Doetat  NOl  I 
RM-«S3a.  RM-«7«r  «  RM-«74q 


-144; 


QkalMd  A  Hodga,  LA  A  Utaki  VHi«a, 
TX 

AQENCV:  Federal  Communications 

Oommission. 

action:  Final  rule. 

SUMMARY:  Houston  Christian 
Broadcasters.  Inc.  ("HCBT')  proposed 
the  substitution  of  Channd  223C3  for 
Channel  223A  at  Wake  Village,  and 
modification  of  the  license  for  Station 
KHTA  and  substitution  of  Oiannsl 
231C3  for  Channel  223A  at  Arcadia.  LA. 
See  64  FR  26720.  May  17. 1999.  On  June 
28,  2000,  HCBI  wididrew  its  interest  in 
Channel  223C3  at  Wake  Vill^e  and 
Channel  231C3  at  Arcadia.  Therefore, 
die  petition  has  been  dismissed,  as 
requested,  with  no  action  takan  widi 
regud  to  IKXTs  proposed  suhstitutians 
at  Wake  N^Ilags  and  Arcadia.  In 
response  to  counterproposals  filed  far 
Gibsland,  LA,  Hodge,  L\  and 
expressions  of  interest  for  the  use  of 
Channel  231C3  at  Arcadia.  LA,  we  have 
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compared  the  proposab  and  allotted 
Channel  231C2  to  Hodge,  LA  as  a  first 
local  service.  The  coordinates  for 
Channel  231C2  at  Hodge,  LA  are  32-08- 
20  and  92-59-04.  A  filing  window  for 
Channel  231C2  at  Hodge  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

DATES:  Effective  September  11,  20d0. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180 

SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-144, 
adopted  July  19,  2000,  and  released  July 
28,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street.  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Sul^ecls  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
fbUows: 

PARTTS-CAMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Antfaority:  47  U.S.C.  154. 303. 334  and  336. 
i73.20S    [AnMOdMq 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  adding  Hodge,  Channel 
231C2. 

Federal  Communications  Oimmission. 
lohn  A.  KaroiWM, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-20879  Filed  8-16-00;  8:45  am] 
loOMcna-ei-p 


FEDERAL  COMMUMCATIONS 
COMMISSION 

47CFRPwt73 

[DA  00-16M;  MM  Doctal  Na  M-S7:  RM- 
9278.  RM-«60t] 

Radio  BroadCMtlng  SmvIcm;  KayeM 
«idBaaln,WY 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Mountain  Tower 
Broadcasting,  allots  Chaimel  222C1  to 
Kayoee,  Wyoming  as  the  community's 
first  local  aural  service  and.  at  the 
request  of  Mount  Rushmore 
Broadcasting,  Inc.,  allots  Channel  277C2 
to  Basin,  Wyoming  as  the  community's 
first  local  aural  service.  See  63  FR  34619 
(June  25, 1998).  Channel  222C1  can  be 
allotted  at  Kaycee  in  compliance  with 
the  Commission's  minimiiin  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  with  a  site 
restriction  of  38.9  kilometors  (24.2 
miles)  southwest  of  the  commimity  at 
coordinates  43-27-55  and  106-58-40. 
Channel  277C2  can  be  allotted  at  Basin 
in  compliance  with  the  Conunission's 
minimum  distance  separation 
requirements,  with  respect  to  domestic 
allotments  without  a  site  restriction  at 
coordinates  44-22-42  and  108-02-12. 
FiUng  windows  for  Channek  222C1  at 
Kaycee  and  277C2  at  Basin  %yiU  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  each 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  Order. 
DATES:  Effective  September  11, 2000. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  MFORMATION  CONTACT: 
>^ctoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-87, 
adopted  July  26,  2000  and  released  July 
28. 2000.  The  full  text  of  this 
Commission  decision  is  availabfe  for 
inspection  and  copjring  during  normal 
business  hours  in  the  FCC  Rmranoe 
Center  (Room  239).  445  12th  Street.  SW. 
Washington.  DC  Tlie  conq>lete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  TranacriptiaD  Sewioas, 
Inc.,  (202)  857-3800. 1231  20th  Street, 
NW,  Washington.  DC  20036. 

List  of  SdbfMti  in  47  CFR  Part  73 

Radio  broadcasting. 


Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PARr73-(AMEII0ED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303, 334,  and 
336. 

2.  Section  73.202(b),  the  T^le  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Kaycee.  Channel  222C1  and 
Basin.  Channel  277C2. 

Federal  Communications  Commissidn. 

John  A.  Kanrasoa, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Moss  Media  Bureau. 

[FR  Doc.  00-20937  Filed  8-16-00;  8:45  am] 

saista  COOK  sn»-m-p 


FEDBIAL  COMMUNICATIONS 


47CFRPMt73 

[DA  00-1675;  MM  Docksl  Na  90-241; 
94001 


and  Foufca,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  request  on 
behalf  of  In  Phase  Broadcasting,  Inc., 
permittee  of  Station  KIAfZ,  Channel 
282A.  Stamps,  Arkansas,  this  document 
reallots  Channel  282A  to  Fouke, 
Arkansas,  and  modifies  the 
authorization  for  Station  KLMZ 
accordingly,  pursuant  to  the  provisions 
of  Section  1.420(i)  of  the  Commission's 
Rules.  See  64  FR  37924,  July  14, 1999. 
Cotwdinates  used  fat  Channel  282A  at 
Fouke  are  33-15-42  NL  and  9a-S3-06 
WL. 

DATES:  Effective  Septembw  11, 2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FUnriNBR  MTORMATION  CONTACT: 
Nancy  Jqyner.  Mass  Media  Bureau.  (202) 
418-2180. 

8UPPLBMBITARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  9»-241. 
adopted  July  19. 2000,  and  released  July 
28, 2000.  The  frill  toxt  of  this 
Conunission  dedsioo  is  availaUe  f(» 
inspection  and  cofraing  during  nonnal 
bu^mess  hours  In  the  FGCs  Refaranoe 
Infrinnatioii  CeirtBr  (Room  CY-nA257), 
445  TwdMt  Straet.  SW..  Washii^ton. 
DC  The  complflta  tfloct  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 


Fwtoral  Kegiiter/VoL  65,  No.  160/Thur«day,  Anguct  17,  2000/Rulw  and  Ragulatioiu         50143 


intemational  Tmuoiptiam  Senrics. 
Inc.  1231  20di  SttBet  NW., 
Washingtaa.  DC  20038,  (202)  857-3800. 

Lilt  of  SiAfecto  in  47  CFR  Part  73 

Radio  faroadcastiiig. 

Part  73  of  title  47  of  the  Code  of 
Fedeial  Regulations  is  amended  as 
follows: 

PART73-{AIIEII0Bq 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudMvitjr:  47  U.S.C.  154. 303. 334. 336. 
173.202    [AmancM] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  282A  at  Stamps. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Ariiansas,  is  amended 
by  adding  Fouke,  Channel  282A. 

Federal  Communications  Commiidon. 
John  A.  KarauMM, 

Chief,  Allocatioiis  Branch,  Policy  and  Rides 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-20878  FUed  8-16-00;  8:45  am] 
•na-et-r 


DEPARTIIENr  OF  DEFENSE 

48  CFR  Parts  212. 242, 2«7,  and  2S2 

[DFARSCaaeM-OOOO] 


TkwMpoftMllon  AoipiMtton  PoHcy 

AOGNCV:  Department  of  Defense  (DoD). 
ACnON:  Final  rule. 

SUMMARY:  The  Director  of  Defisnse 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulaticm  Supplement 
(DFARS)  to  revise  policy  pertaining  to 
the  acquisition  of  tzansportation. 
transportatian-ielated  services,  and 
transportatian  in  supply  contracts.  The 
rule  provides  for  the  use  of  evaluation 
fatA/m  that  address  siqiport  for  DoD 
readiness  ftomans  such  as  die  Civil 
Reserve  Air  Fleet  and  the  Voluntary 
Intermodal  Sealift  AgreemanL 
EFFECmE  OATi:  August  17,  2000. 
FOR  RNITHER  MPOfMiATION  OONrACT: 
Amy  Williams,  Defense  Acquisition 
Regulations  Council, 
OUSD(AT&L)DP(DAR),  IMD  3D139, 
3082  Defense  Pentagon,  Washingtcm.  DC 
20301-3062;  tel^hone  (703)  602-0288; 
tele&x  (703)  602-0350.  Please  dte 
DFARS  Case  90-D00». 


This  rule  amends  the  DFARS  to  revise 
policy  pertaining  to  the  aoquisitian  of 
transportation,  transportation-zelatBd 
services,  and  transportation  in  supply 
contracts.  For  contracts  for 
tranqxxtation  or  transportation-related 
services,  the  rule  specifies  that 
contracting  officers  should  consider 
using,  as  evaluation  £EK:tac8  or 
subfactors,  the  ofieror's  record  of  claims 
involving  loss  or  damage,  provider 
availability,  and  support  for  OoD 
readiness  prmnuns  such  as  Ae  Civil 
Reserve  Alt  Fleet  and  die  Voluntary 
Intermodal  Sealift  Agreement  Fat 
contracts  that  will  include  a  significant 
requirement  for  transportation  of  items 
outside  the  continental  United  States, 
the  rule  contains  a  requiremmxt  fat  use 
of  an  evaluation  fector  or  sub&ctcv  diat 
fevws  suppliers,  third-party  logistics 
providers,  and  integrated  logistics 
managers  that  commit  to  using  carriers 
that  pwrticipate  in  one  of  the  readiness 
prmrams. 

The  rule  implements  a  policy 
memixandum  issued  by  me  Under  » 
Secretary  of  Defanse  (Acquisition, 
Technology,  and  Logistics)  on  January 
15, 1998,  Subfect:  Transportation 
Acquisition  Policy.  The  January  15, 
1998,  memorandum  is  awulable  via  the 
Internet  at  http://wMrw.aoq.osdjnil/log/ 
to/trans    programs/ 
(teiaise_trans__library/ 
^_library.html.  The  rule  also  updates 
references  and  organizational  names 
and  addresses,  and  makes  otha 
editcwial  dunges. 

DoD  puUished  a  propooed  rule  at  65 
FR  2104  on  January  13.  2000.  Seven 
sources  submitted  comments  on  the 
proposed  rule.  DoD  considered  all 
comments  in  the  development  of  the 
finalrule. 

Tliis  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30, 1993. 

B.  Kflgidalory  FleziUlily  Act 

DoD  certifies  that  this  final  rule  %rill 
not  have  a  significant  economic  intact 
on  a  substantial  number  of  small  entities 
within  die  meaning  of  die  Ragulatixy 
Flexibility  Act.  5  U.S.C  601,  et  seq., 
because  mort  small  entities  that  are 
eligible  to  transport  DoD  cargo  or 
passengers  already  participate  in  DoD 
readiness  programs. 

C  Paperwork  ladndian  Ad 

The  Paperwori^  Redudicm  Ad  does 
not  ^>ply  because  the  rule  does  not 
in^KMe  any  information  oolleditm 
requirements  that  require  the  amiioval 
of  die  Office  of  Management  aiui  Budget 
under  44  U.S.C  3501,  et  seq. 


Ud  of  Sdb^BdB  in  48  ere  Parti  212. 
242. 247,  and  2S2 

Government  procuremenL 


MlchakP. 

Executive  Editor,  Defense  Acquisition 
Begukitions  Council. 

Therefore.  48  CFR  Parts  212. 242, 247. 
and  252  are  amended  as  follows: 

1.  The  authority  dtation  for  48  CFR 
Parts  212. 242.  247.  and  252  oontinuea 
to  read  as  follows: 

AndMrity:  41  U.S.C.  421  and  48  CFR 
Chapter  1.' 

PART  212-ACQlllSmON  OF 


2.  Subpart  212.6  is  added  to  read  as 
follows: 


nuopauiw  mr  cvwuHDon  ana 

^— — — .a*— *a^-.—  ^tm  ^j^^^mmmImI  IftM^M^ 

90HBNBDIIIIfQrUIIIMIMffCMI  nMnV 

212.602    Straamlined  evaluation  of  ofbrs. 


212M2 


ewaiualion  of  offsra. 


(b)(i)  For  the  acquisition  of 
transportation  and  transpcatation- 
related  services,  also  consider 
evaluating  othn  in  acowdanoe  with  the 
critoia  at  247.206(1). 

(ii)  For  the  acquisition  of 
transpcMtation  in  si^>ply  contracts  did 
will  indude  a  si^uficant  requirament 
for  transportation  of  items  outside  the 
continental  United  States,  also  evaluate 
ofiers  in  accordance  with  die  criterion  at 
247.301-71. 

(iii)  For  the  dired  purchase  of  ocean 
transportation  services,  also  evaluate 
ofiiars  in  accordance  with  the  criterion  d 
247.572-2(c)(2). 

PART  242-COIITRACT 
ADMMSTRAT10N  AND  AUDIT 


242.1401  [Ramowedl 

3.  Section  242.1401  is  removed. 

4.  Section  242.1402  is  amended  in 
paragraph  (a)(2HAKl)  by  revising  die 
lad  sentence;  and  in  paragr^)h  (aK2)(C) 
by  ranoving  the  word  "foreign"  the  first 
time  it  uipears  and  adding  in  its  place 
the  vratd  "finight".  Tlie  revised  text 
reads  as  followrs: 

342.1402  VMuna  mowemants  wNiiin  Uia 


(aM2)*  •  • 

(A)*  •  * 

{!)*  *  *  If  a  volume  movement 
appeen  likely,  the  transpcntation  office 
reports  a  planned  volume  movonent  in 
accordance  with  DoD  4500.9-R.  Defanse 
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Transportation  Regulation,  Part  n. 
Chapter  201. 

•        •        •        •        • 

5.  Section  242.1403  is  amended  by 
revising  paragraph  (a)(ii)  to  read  as 
follows: 

242.1403    Shipping  doeuiMnts  covering 
■.Opb.  origin  sMpmenls. 

(a)*  *  * 

(ii)  The  term  "commercial  bills  of 
lading"  includes  the  use  of  any 
commercial  form  or  procedure. 

6.  Section  242.1405  is  revised  to  read 
as  follows: 

242.1406    DiacwpancI— Inddantto 

WNpiTCnt  of  MippilM. 

(a)  See  also  DoD  4500.9-R,  Defense 
Transportation  Regulation.  Part  0. 
Chapter  210,  for  discrepancy 
procedures. 

242.1470    [AmendMl] 

7.  Section  242.1470  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (a)  and  (b),  respectively. 

PART  247— TRANSPOfTTATION 

8.  Section  247.001  is  added  preceding 
Subpart  247.1  to  read  as  follows: 


MTJWI 

Fat  definitions  of  "Qvil  Reserve  Air 
Fleet"  and  "Voluntary  Intermodal 
Sealift  Agreement."  see  Joint  Pub.  1-02, 
DoD  Dictionary  of  Military  and 
Associated  Terms. 

247.103    [Ramowad] 

9.  Section  247.103  is  removed. 
247.104-3    [R«nowadl 

10.  Section  247.104-3  is  removed. 

11.  Section  247.104-5  is  revised  to 
read  as  follows: 

a«7.104-S   OMionofGovwnmanlrala 


(a)  See  DoD  4500.9-R.  Defense 
Transportation  Regulation.  Part  U. 
Chapter  206,  for  instructions  on 
converting  commercial  bills  of  lading  to 
Government  bills  of  lading  within 
CONUS. 

12.  Section  247.105  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(b):  and  by  revising  newly  designated 
paragraphs  (bMiMA).  (b)(ii).  and 
(b)(iii)(D)  to  read  as  fbllows: 


247.106 

(h)W  •  • 

(A)  Rates  and  prices  (for  evaluation  of 
bids  or  routing  purposes); 

•        •        •        *        * 

(ii)  Within  CONUS.  the  Military 
Traffic  Management  Command  (MTl^C) 


is  responsible  for  the  performance  of 
traffic  management  functions.  These 
functions  include  the  direction,  control, 
and  supervision  of  all  functions 
incident  to  the  acquisition  and  use  of 
commercial  freight  and  passenger 
transportation  services, 
(iii)*  •  * 

(D)  Of  supplies  between  points 
outside  CONUS,  including  Alaska  and 
Hawaii,  request  assistance,  rates,  or 
other  costs  from  the  military  service 
sponsoring  the  cargo.  Direct  the  requests 
to: 
Army:  Deputy  Chief  of  Staff  ba 

Logistics,  ATTN:  DALO-TSP, 

Washington,  DC  20310-0500 
Navy:  NavaiSupply  Systems  Command, 

Code  4D,  5450  Carlisle  Pike.  PO 

Box  2050,  Mechanicsburg,  PA 

17055-0791 
Air  Force:  Applicable  Overseas  Air 

Force  Command: 
HQ  PACAF/LGT,  25  East  Street.  Suite 

1-305.  Hickam  AFB.  HI  96853-5427 
HQ  USAFE/LGT.  Unit  305.  Box  105, 

APO  AE  09094-0105 
HQAFSPACECOM/LGT.  150 

Vandenberg  Street,  Suite  1105. 

Petwson  AFB.  CO  80914-4540 
Marine  Corps:  HQ,  U.S.  Marine  Corps, 

Traffic  Management  Biandi  (LFTl), 

2  Navy  Annex,  Washington,  DC 

20380-1775 

13.  Sections  247.200  and  247.206  are 
added  to  read  as  follows: 

2473)0    Seope  of  subpart. 

This  subpart  does  not  ^ply  to  the 
operation  of  vessels  o%vned  l^,  or 
bareboat  chartered  by,  the  Gcnremment. 

247J06    Prapaiallonof 


a.  In  paragraph  (1)  by  removing  the 
period  and  adding  ";  and"  in  its  place; 
and 

b.  In  paragraph  (2),  by  removing  the 
word  "which"  and  adding  in  its  place 
the  word  "that". 

16.  Sections  247.270-3  through 
247.270-6  are  revised  to  read  as  follows: 

247.270-3   Technical  provlaions. 

(a)  Because  conditions  vary  at 
different  ports,  and  sometimes  within 
the  same  port,  it  is  not  practical  to 
develop  standard  technical  provisions 
covering  all  phases  of  stevedoring 
operations. 

(b)  When  including  rail  car,  truck,  or 
intermodal  equipment  loading  and 
unloading,  or  omer  dock  and  terminal 
v/oA  imder  a  stevedoring  contract, 
include  these  requirements  as  separate 
items  of  work. 

247J70-4    Evaluation  of  bMa  and 


As  a  minimiim,  require  that  offsn 
include— 

(a)  Tonnage  or  commodity  rates  that 
apply  to  the  bulk  of  the  cargo  worked 
under  normal  conditions; 

(b)  Labor-hour  rates  that  apply  to 
services  not  covered  by  conunodity 
rates,  or  to  work  performed  under 
hardship  conditions:  and 

(c)  Ri^  fos  equipment  rentaL 


(1)  Consistent  with  FAR  15.304  and 
215.304.  consider  using  fba  following  as 
evaluation  fecton  or  nui&cton: 

(i)  Record  of  claims  involving  loss  or 


247.270-6    A«Mrdof( 

Make  the  award  to  the  offeror 
submitting  the  offar  most  advantageous 
to  the  Govemmant,  considering  cost  <x 
price  and  odier  fecton  specifi^  in  the 
solicitation.  Evaluation  will  include,  but 
is  not  limited  to— 

(a)  Total  estimated  cost  of  tonnage  to 
be  moved  at  commodity  rates; 

(b)  Estimated  cost  at  ld>or-hour  rates; 
and 

(c)  Cost  of  equipment  rental. 


(ii)  Provider  availability;  and 
(iii)  Commitment  of  transportation 
assets  to  readiness  support  (e.g..  Civil 
Reserve  Air  Fleet  and  Voluntary 
Intermodal  Sealift  Agreement). 

(2)  To  the  mairiniiiiii  extent 
practicaUe,  structure  contracts  and 
agreements  to  allow  for  their  use  by  DoD 
contractors. 

247.270-1    [Aniandad] 

14.  Section  247.270-1  is  amended  in 
the  first  sentence  by  removing  the  word 
"peculiar"  and  adding  in  its  place  the 
word  "unique". 

247.270-2    [Amondad] 

15.  Section  247.270-2  is  amended  in 
the  definition  of  "Commodity  rate"  as 
follows: 


247.270-6   Contract* 

Use  the  following  clauses  in 
solicitations  and  contracts  for 
stevedoring  services  as  indicated: 

(a)  252.247-7000.  Hardship 
Conditions,  in  all  solicitations  and 
contracts. 

(b)  252.247-7001,  Price  Adjustment, 
when  using  sealed  bidding. 

(c)  252.247-7002.  Revinon  of  Prices, 
when  using  negotiation. 

(d)  252.247-7004.  Indefinite 
Quantities— Fixed  Charges,  when  the 
contract  is  an  indefinite-quantity  type 
and  wiU  provide  for  the  payment  of 
fixed  duirges. 

(e)  252.247-7005.  hidefinite 
Quantities— No  Fixed  Chaiges.  whoi 
the  ofiitract  is  an  indefinite-quantity 
type  and  vnH  not  provide  for  the 
payment  of  fixed  charges. 


Fedwl  Ragfatwr/VoL  65.  No.  160/Thurgday,  Augurt  17.  2000/Ru1b8  and  Reguktions         5014S 


(0  252.247-700ft.  Removal  of 
Contractor's  Employees,  in  all 
solicitations  and  contracts. 

(g)  252.247-7007,  Liability  and 
Insurance,  in  all  solicitations  and 
contracts. 

247.970-7   {Removed] 

17.  Section  247.270-7  is  removed. 
247.271-1    [Amended] 

18.  Section  247.271-1  is  amended  in 
the  first  sentence  by  removing  the  word 
"peculiar"  and  adding  in  its  place  the 
word  "unique". 

19.  Section  247.271-2  is  amended  by 
revising  paragrs^h  (a)(1)  introductory 
text,  paragrq)h  (c)  introductory  text,  and 
paragr^hs  (c)(1)  and  (c)(2Mii)  to  read  as 
follows; 

247.271-2    PoHey. 

(a)*  *  • 

(1)  Use  requirements  contracts  to 
acquire  services  for  the — 

***** 

(c)  Mojcuniun  rsquimnents-minunum 
capability.  The  contracting  officer 
must — 

(1)  Establish  realistic  quantities  on  the 
Estimated  Quantities  R^ort  in  DoD 
4500.9-R.  Defense  Tranqxatatim 
Regulation.  Part  IV; 

(2)'  '  • 

(ii)  WiU  encourage  mavinhnm 
participation  of  small  business  concerns 
asolteors. 

20.  Section  247.271-3  is  amraided  as 
follows: 

a.  In  paragraph  (aMl)  in  the  first  and 
last  sentence  by  removing  the  word 
"shall"  and  adding  in  its  place  the  word 
"must"; 

b.  By  revising  paragraph  (a)(2); 

c.  In  paragraphs  (b)(2)(iii)  by 
removing  the  word  "shall"  and  culding 
in  its  place  the  word  "must"; 

d.  In  paragraph  (c)  introductory  text 
by  rmnoving  the  dash  and  adding  a 
colon  in  its  place;  and 

e.  In  psng^tpha  (c)(1),  (c)(2),  and 
(c)(3)  by  ranoving  the  word  "shall"  and 
adding  in  its  place  the  word  "must". 
The  revised  text  reads  as  follows: 


247.271-4 

(»)••• 

(2)  The  Commander,  Kfilitary  Traffic 
Management  Command  (MTMC).  must 
designate  the  contracting  activity  when 
local  commanders  are  unable  to  readi 
agreemenL 

21.  Section  247.271-4  is  amended  as 
follows: 

a.  By  revising  paragraph  (c) 
introductory  text; 

b.  In  paragraph  (c)(4)  and  in  die  last 
sentence  of  paragraph  (cXS)  by 


removing  the  wind  "shall"  and  adding 
in  its  place  the  word  "must"; 

c.  By  revising  paragraph  (cK6); 

d.  In  paragraph  (e)  in  tiie  last  sentoice 
by  removing  the  world  "shall"  and 
adding  in  its  place  the  world  "must"; 

e.  In  paragraph  (f)  by  revising  the  last 
sentence;  and 

f.  By  revising  paragrq>hs  (j)  and  (p). 
The  revised  text  reads  as  follows: 


247.271-4    8oi«JlaUoii 
acnedule  tofnwla,  and  contract 


(c)  In  solicitations  and  resulting 
contracts,  the  schedules  contained  in 
DoD  4500.9-R,  Defense  Transportation 
Regulation,  Part  IV,  as  {oovided  by  the 
installation  personal  property  shipping 
office. 


(6)  Process  any  modification  of 
schedule  format,  other  than  those 
authorized  in  paragrq>h8  (c)(1)  through 
(5)  of  this  subsection,  as  a  request  for 
deviation  to  the  Commander,  MTMC. 
***** 

(f)  *  *  *  When  provisions  are  made 
for  placing  oral  (ndecs  in  aooordanoe 
with  FAR  16.505(aM4),  document  the 
oral  orders  in  aooc»danoe  with 
department  or  agency  instructions. 
***** 

Q)  When  using  the  dause  at  FAR 
52.216-21.  Requirements,  see 
216.506(d),  wdiich  prescribes  an 
alternate  to  the  clause. 

*       •       •       •       * 

(p)  The  dauses  at  FAR  52.247-8, 
Estimated  Weight  or  Quantities  Not 
Guaranteed,  and  FAR  52.247-13, 
Accessorial  Services — Moving 
Contracts. 

22.  Sections  247.301, 247.301-70,  and 
247.301-71  are  added  to  read  as  follows; 

247 J01    QanaraL 


247J01-70 

"Integrated  logistics  managers"  or 
"third-party  logistics  providns"  means 
providers  of  multiple  logistics  services. 
Some  exan^>les  of  logistics  services  are 
the  managemoit  of  transportation, 
demand  forecasting,  information 
managemont,  inventory  maintenance, 
ivarehousing,  and  distribution. 


247.201-71 

For  contracts  tibat  will  indude  a 
significant  requirement  for 
transportation  of  items  outside  CONUS, 
indude  an  evaluation  fectw  or  sub&ctor 
that  fevors  suppliers,  diird-party 
logistics  providers,  and  int^ratod 
logistics  managers  that  commit  to  using 
carriers  that  partidpate  in  one  <rfthe 
readiness  programs  (e.g..  Civil  Resove 


Air  F(xoe  Fleet  and  Voluntary 
Intenmodal  Sealift  Agreement). 

23.  Section  247.350-10  is  revised  to 
read  as  follows: 

247J06-10   PMldng.nMrMna.and 


(b)  Consignment  instructions  must 

indude,  as  a  miniTnum — 

(i)  The  dear  text  and  coded  MILSTRIP 
data  as  follows: 

(A)  Consignee  code  and  dear  text 
identification  of  consignee  and 
destination  as  published  in — 

(1)  DoD  4000.25-6-M,  Department  of 
Defense  Activity  Address  Dkectoiy 
(DODAAD): 

(2)  DoD  4000.25-8-M,  Military 
Asnstance  Program  Address  Directory 
(MAPAD)  System;  or 

(J)  Transportation  Control  and 
Movonent  Document.  Reporting 
procedures  and  instructions  must 
comply  with  DoD  4500.32-R,  Military 
Standard  Transportation  and  Movement 
Procedures  (MILSTAMP). 

(B)  Project  code,  when  ^plicable. 

(C)  Transportation  priority. 

(D)  Required  delivery  date. 

(ii)  Non-MILSTRIP  shipments  must 
indude  data  similar  to  that  described  in 
paragraphs  (b)(i)(A)  through  (D)  of  this 
subsection. 

(iii)  In  amended  shipping  instructions 
indude,  in  addition  to  the  data 
requirements  of  paragraphs  (b)(i)(A)    • 
through  (D)  of  this  subsection,  the 
following,  whm  q)propriato: 

(A)  Name  of  the  activity  origLoally 
designated,  from  which  ^e  stated 
quantities  are  to  be  deducted. 

(B)  Any  other  features  of  the  amended 
instructions  not  contained  in  the  basic 
contract. 

(iv)  When  assigning  contract 
administration  responsibility  in 
accordance  with  FAR  42.202,  indude  in 
instructions  the — 

(A)  Modification  serial  number;  and 

(B)  If  a  new  line  item  is  created  by  the 
issuance  of  shipping  instructions — 

(I)  New  line  item  number;  and 
{2)  Existing  line  item  number,  if 
affected. 

(v)  For  petroleum,  oil,  and  lubricant 
products,  instructions  for  diversions 
need  not  indude  the  modification  serial 
number  and  new  line  item  number, 
when  the  instructions  are — 

(A)  For  diversions  overseas  to  new 
destinations; 

(B)  Issued  by  an  office  other  than  that 
issuing  the  contract  or  delivery  order, 
and 

(C)  Issued  by  telephone  or  electronic 
media. 

24.  Section  247.370  is  amended  by 
revising  the  introductory  text  and 
paragraph  (bK3)  to  read  as  follows: 
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a«7jr7D   UeeofStandwdFormSOtor 
oonBi0niiMnt  iratnictkNW. 

When  cxtmplets  consignment 
instructions  are  not  known  initially,  use 
the  Standard  Form  (SF)  30,  Amendment 
of  Solicitation/Modification  of  Contract, 
to  issue  or  amend  consignment 
instructions,  and  when  necessary,  to 
confirm  consignment  instructions 
issued  by  telephone  or  electronic  media. 
•        *        *        *        • 

(b)*  *  • 

(3)  for  other  contracts — 

(i)  Telephone — ^within  5  working 
days;  and 

(ii)  Electronic  media — consolidate  on 
a  monthly  basis. 

25.  Section  247.570  and  247.571  are 
revised  to  read  as  follows: 

247.570  Scope. 
This  subpart — 

(a)  Implements  the  Cargo  Preference 
Act  of  1904  ("the  1904  Act"),  10  U.S.C. 
2631,  which  applies  to  the  ocean 
transportation  of  cargo  owned  by,  or 
destined  for  use  by,  DoD; 

(b)  Does  not  specifically  implement 
the  Cargo  Prrieieace  Act  of  1954  ("the 
1954  Act").  46  U.S.C.  1241(b).  The  1954 
Act  is  applicable  to  OoO,  but  DFARS 
coverage  is  not  reauired  because 
compliance  with  ue  1904  Act 
histnically  has  resulted  in  DoD 
exceeding  the  1954  Act's  requirements; 
and 

(c)  Does  not  aqpply  to  ocean 
transpcrtation  of  the  following  products, 
in  which  case  FAR  subpart  47.5  q)plies: 

(1)  Products  obtained  for 
contributions  to  fiMeign  assistance 
prooams. 

(2)  Products  owned  by  agencies  other 
than  DoD,  unless  the  prodiHrts  are 
clearly  identifiable  for  eventual  use  by 
DoD. 

247.571  Pdley. 

(a)  DoD  contractors  must  transport 
supplies,  as  defined  in  the  clause  at 
252.247-7023,  Transportatiai  of 
Supplies  by  Sea,  exclusively  on  U.S.- 
flag  vessels  unless — 

(1)  Those  vessels  are  not  available, 
and  the  procedures  at  247.572-l(d)(l)  or 
247.572-2(d)(l)  aro  followed: 

(2)  The  proposed  charges  to  the 
Govenunent  are  higher  uan  charges  to 
private  persons  for  the  transportation  of 
like  gocds,  and  the  procedures  at 
247.572-l(d)(2)  or  247.572-2(dX2)  are 
folIo%ved;or 

(3)  The  Secretary  of  Ae  Navy  or  the 
Secretary  of  die  Army  detennines  that 
the  proposed  fireight  charges  an 
excessive  or  unreasonaUe  in  accordance 
with  247.572-l(d)(3)  or  247.572-2(dM3). 

(b)  Contracts  must  i»ovide  fat  die  use 
of  Govetnmeut-owned  vess^  when 


security  classifications  prohibit  the  use 
of  other  than  Government-owned 
vessels. 

(c)(1)  Any  vessel  used  undw  a  time 
charter  contract  for  the  transportation  of 
supplies  under  this  section  must  have 
any  reflagging  or  repair  work,  as  defined 
in  the  clause  at  252.247-7025, 
Reflagging  or  Repair  Work,  pwformed  in 
the  United  States  or  its  territories,  if  the 
reflagging  or  repair  work  is  performed — 

(i)  On  a  vessel  for  which  tne 
contractor  submitted  an  offer  in 
response  to  the  solicitation  for  the 
contract;  and 

(ii)  Prior  to  the  acceptance  of  the 
vessel  by  the  Government. 

(2)  The  Secretary  of  Defense  may 
waive  this  requirement  if  the  Secretary 
determines  that  such  waiver  is  critical 
to  the  national  security  of  die  United 
States. 

26.  Sections  247.572-1  and  247.572- 
2  are  revised  to  read  as  follows: 


247.572-1 
toaoMNraetfor 


(a)  This  subsection  applies  when 
ocean  transportation  is  not  the  principal 

eurpose  of  the  contract,  and  the  cargo  to 
B  transpmted  is  owned  by  DoD  or  is 
cleariy  idmitifiable  fat  eventual  use  by 
DoD. 

(b)  The  contracting  ofBcer  must  obtain 
assistance  from  the  congnizant 
transportation  activity  (see  247.105)  in 
develming — 

(1)  Ine  Government  estimate  for 
transportation  costs,  irrespective  of 
whether  freight  will  be  paid  directiy  by 
the  Government;  and 

(2)  Shipping  instructions  and  delivery 
terms  for  inclusion  in  solicitations  and 
contracts  that  may  involve 
transportation  of  supplies  by  sea. 

(c)  The  contracting  officer  must  ask 
each  ofiieror  whether  it  will  transport 
supplies  by  sea  if  awarded  the  contract 
(see  247.73(a)).  Even  if  the  successful 
offeror  responds  that  it  does  not 
anticipate  sea  transport  of  supplies,  it 
may  discover  during  contract 
perfrmnance  that  ocean  transportation  is 
required.  In  that  event,  the  1904  Act 
will  qpply  to  the  contract,  and  the 
contracted  must — 

(1)  Notify  the  Govenunent  that  it  now 
intends  to  use  ocean  transpntation; 

(2)  Use  U.S.-flag  vessels  unless  certain 
conditions  exist  (see  247.57.1(a));  and 

(3)  Comply  with  the  othw 
requiremoits  of  the  clause  at  252.247- 
7023,  Transportation  of  Supplies  by  Sea. 

(d)  If  the  contractor  notines  the 
contracting  officer  that  the  contractor  (a 
a  subcontractor  considers  that — 

(1)  No  U.S.-flag  vessels  are  available, 
the  onitracting  oCBcer  must  request 


confirmation  of  the  nonavailability 
fromr— 

(i)  The  Commander,  Military  Sealift 
Command  (MSC),  through  die  Contracts 
and  Business  Management  Directorate, 
MSC;  or 

(ii)  The  Commander,  Military  Traffic 
Managonent  Command  (MTMC), 
through  the  Principal  Assistant 
Responsible  for  Contracting.  MTMC 

(2)  The  proposed  freight  charges  to 
the  Government,  the  contractor,  or  any 
subcontractor  are  higher  than  charges 
for  transportation  of  like  goods  to 
private  perstms,  the  contracting  officer 
may  approve  a  request  for  an  exception 
to  the  requirement  to  ship  on  U.S.-flag 
vessels  for  a  particukr  shipment 

(i)  PriOT  to  panting  an  exception,  the 
contracting  dnoer  must  request  advice, 
(Hal  or  written,  from  the  Commander, 
MSC,  or  the  Conunander,  MTMC. 

(ii)  In  advising  the  contracting  officer 
whether  to  grant  the  exception,  the 
Commander,  MSC,  or  the  Commander, 
MTMC,  must  consider,  as  iqipropriate, 
evidence  fr(Hn — 

(A)PubUalMdtarilb: 

(B)  hMfaMHy  ynhHnaticms; 

(C)  The  Mairame  Administntion;  and 

(D)  Any  oAar  available  sources. 

(3)  The  freight  chnges  propcwed  by 
U.S.-flag  caniets  are  exoeesive  at 
"*'»*'""f*  Tmnrerrtnaliin 

(i)  The  cmtractins  officer  must 
prKMie  areport  in  cmermination  and 
finding  frnut,  and  oust— 

(A)  Take  into  omsideration  that  the 
1904  Act  is,  in  part,  a  subady  of  the 
U.S.-flag  commercial  shipping  hadustiy 
that  recognizes  that  lower  prices  may  be 
available  from  foreign-flag  carriers. 
Therefore,  a  lowrer  price  for  use  of  a 
foreign-flag  vessel  is  not  a  suffideat 
basis,  on  its  own,  to  determine  that  die 
freight  rate  proposed  by  the  U.S.-flag 
carriOT  is  esccessive  or  otherwise 
tmreasonable.  However,  such  a  price 
differential  may  indicate  a  need  for 
further  review; 

(B)  Consider,  accordingly,  not  onfy 
excessive  profits  to  the  carrier  (to 
include  vessel  ownet  or  operator),  if 
ascertainable,  but  also  excessive  costs  to 
the  Government  (i.e.,  costs  beyond  dw 
economic  poialty  normally  incurred  by 
excluding  foreign  competition)  resultmg 
from  the  use  of  U.S.-fIag  vessels  in 
extraordinarily  inefficient 
draimstances;  and 

(C)  Include  an  analysis  of  whether  the 
cost  is  excessive,  taking  into  account 
factors  such  as — 

[1)  Tba  differential  between  the 
fr«l^  (barges  proposed  by  the  U.S.-flag 
carriw  and  an  estimate  of  what  fote^n- 
flag  carrios  would  duuge  based  upon  a 
price  analysis; 

(2)  A  conyiarison  of  U.S.-flag  rates 
diarged  on  comparable  routes; 
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[3]  Effidency  of  operation  regardless 
of  rate  differential  (e.g.,  suitability  of  the 
vessel  for  the  required  transportation  in 
terms  of  cargo  requirements  or  vessel 
capacity,  and  the  commercial 
reasonableness  of  vessel  positioning 
remiired);  and 

(4)  Any  other  relevant  economic  and 
financial  considerations. 

(ii)  The  contracting  officer  must 
forward  the  report  to — 

(A)  The  Commander,  MSC,  through 
the  Contracts  and  Business  Management 
Directorate,  MSC;  or 

CB)  The  Commander,  MTMC,  through 
the  Principal  Assistant  Responsible  for 
Contractitig,  MTMC. 

(iii)  If  in  agreement  with  the 
contracting  officer,  the  Commander, 
MSC,  or  the  Commander,  MTMC,  wiU 
forward  the  report  to  the  Secretary  of 
the  Navy  or  the  Secretary  of  the  Aimy, 
respectively,  for  a  determination  as  to 
whether  the  proposed  freight  charges 
are  excessive  or  otherwise  imraasonable. 


247.572-2    Dlraetpurcfiaaeof< 
tranaportaBon  eervteee. 

(a)  This  suhsecticm  applies  when 
ocean  transportation  is  the  principal 
purpose  of  the  contract,  including — 

(1)  Time  charters; 

(2)  Voyage  charters; 

(3)  Contracts  for  charter  vessel 
services; 

(4)  Dedicated  contractor  contracts  for 
charter  vessel  services; 

(5)  Ocean  bills  of  lading;  and 

(6)  Subcontracts  under  Government 
contracts  or  agreements  fot  ocean 
transportation  services. 

(b)  Cocndinate  these  acquisitions,  as 
q)propriate,  with  the  U.S. 
Transportation  Command,  the  DoD 
single  manager  for  commercial 
transportation  and  related  services, 
other  than  Service-unique  or  theater- 
assigned  transptHtation  assets,  in 
accordance  with  DoD  5158.4,  United 
States  Transportation  Conunand. 

(c)  All  sohdtations  %vithin  the  scope 
of  this  subsection  must  provide— 

(1)  A  ptefeteaux  for  U.S.-flag  vessels 
in  acconlance  with  the  1904  Act;  and 

(2)  An  evaluation  foctor  ax  sidifactor 
fat  offaror  participation  in  the  Volimtary 
Intermodal  Sealift  Agreement 

(d)  Do  not  award  a  contract  of  the  type 
described  in  paragr^h  (a)  of  this 
siibsection  for  a  fraeign-flag  vessel 
unless — 

(1)  The  Commander.  MSC,  or  the 
Commander.  MTMC,  detennines  that  no 
U.S.-flag  vessels  are  available. 

(i)  The  Commander,  MSC,  and  the 
Commander,  MTMC,  are  authorized  to 
make  any  determinations  as  to  the 
availaUlity  of  U.S.-flag  vessels  to  ensure 
the  proper  use  of  Government  and 
private  U.S.  vesMls. 


(ii)  The  contracting  officer  must 
request  such  determinations — 

(A)  For  voyage  and  time  charters, 
through  the  Conatracts  and  Business 
Management  Diractraate,  MSC;  and 

(B)  For  ocean  and  intermodal 
transportation  of  DoD  and  DcD- 
sponsored  cargoes,  as  applicable  under 
contracts  awarded  by  MTMC,  induding 
contracts  for  shipment  of  military 
household  goods,  through  the  Chiefii  of 
the  MTMC  Ocean  Cargo  Clearance 
Authority. 

(iii)  In  the  absence  of  regularly 
scheduled  U.S.-flag  service  to  fulfill 
stated  DoD  requiremmts  wadst  MTMC 
solidtatioos  or  rate  requests,  the 
Commander,  MTMC,  may  grant,  on  a 
case-by-case  basis,  an  on-going 
nonavailability  determination  for 
foreign-flag  service  approval  with  pre- 
determined review  date(s); 

(2)  The  contracting  officer  determines 
that  the  U.S.-flag  carrier  has  proposed  to 
the  Government  freight  charges  that  are 
higher  than  charges  to  private  persons 
for  transiMwtation  of  like  goods,  and 
obtains  the  approval  of  the  Conunander, 
MSC,  or  the  Commander,  MTMC;  or 

(3)  The  Secretary  of  the  Navy  or  the 
Secretary  of  the  Army  detennines  that 
the  proposed  freight  charges  for  U.S.- 
flag  vessels  are  excessive  or  otherwise 
unreasonable. 

(i)  AStBt  considering  the  factors  in 
247.572-l(d)(3)(i)(A)  and  (B).  if  the 
contracting  officer  condudes  that  the 
freight  charges  proposed  by  U.S.-flag 
carrios  may  be  excessive  or  otherwise 
unreasonable,  the  contracting  officer 
must  prepare  a  repost  in  determination 
and  finding  format  that  indudes,  as 
^propriate — 

(A)  An  analysis  of  the  carriw's  costs 
in  accordance  with  FAR  Subpart  15.4, 
or  profit  in  accordance  with  215.404-4. 
The  costs  or  profit  should  not  be  so  high 
as  to  make  it  mireasonable  to  apply  the 
preference  for  U.S.-fIag  vessels; 

(B)  A  description  of  efforts  takaa 
pursuant  to  FAR  15.405,  to  negotiate  a 
reasonable  price.  For  the  purpose  of 
FAR  15.405(d),  this  report  is  the  refnral 
to  a  level  above  the  contracting  officer, 
and 

(C)  An  analysis  of  whether  the  costs 
are  excessive  (i.e.,  costs  beyond  the 
economic  penalty  normaUy  incurred  by 
exduding  frneign  con^Mtition),  taking 
into  consideration  foctors  such  as  dioae 
listed  at  247.572-l(dM3MiMC). 

(ii)  Hie  contracting  officer  must 
fafward  the  report  to— 

(A)  The  commander,  MSC,  through 
the  Ccmtiacts  and  Business  Management 
Diractbrate.  MSC;  or 

(B)  Hm  Commander,  MTMC,  diroug^ 
the  Principal  Assistant  Responsible  for 
Contracting.  MTMC. 


(iii)  If  an  agreement  with  the 
contracting  officer,  the  Commander, 
MSC,  or  the  Commander,  MTMC,  will 
forward  the  report  to  the  Secretary  of 
the  Navy  or  the  Secretary  of  the  Army, 
respectively,  for  a  determination  as  to 
whether  the  proposed  freight  charges  ' 
are  excessive  or  otherwise  unreasonable. 

PART  282-80LICITATK)N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

27.  Section  252.247-7000  is  revised  to 
read  as  follows: 

2S2.a«7-7000    HanteMpCondMona. 

As  prescribed  in  247.270-6(a),  use  the 
following  clause: 

HutlaUp  Conditioiii  (AUG  2000) 

(a)  If  the  Contractor  finds  unusual  ship, 
dock,  or  cargo  conditions  associated  with 
loading  or  unloading  a  particular  cargo,  that 
will  woik  a  hardship  on  the  Contractor  if 
loaded  or  unloaded  at  the  basic  commodity 
rates,  the  Contractor  shall — 

(1)  Notify  the  Contracting  Officer  before 
performing  the  work,  if  faasible,  but  no  later 
than  the  vessel  sailing  time;  and 

(2)  Submit  any  associated  request  for  price 
adjustment  to  the  Contracting  Officer  within 
10  working  days  of  the  vessel  sailing  tinie. 

(b)  Unusual  conditions  include,  but  are  not 
limited  to,  inaccessibility  of  place  of  stowage 
to  the  ship's  cargo  gear,  side  port  operations, 
and  small  quantities  of  cargo  in  any  one 
hatch. 

(c)  Tlie  Contracting  Officer  will  investigate 
the  conditions  promptly  after  receiving  the 
notice.  If  the  Contracting  Officer  finds  that 
the  conditions  are  unusual  and  do  materially 
affect  the  cost  of  loading  or  unloading,  the 
Contracting  Officer  will  authorize  payment  at 
tile  applicable  man-hour  rates  set  forth  in  the 
schedule  of  rates  of  this  contract. 

(End  of  Clause) 

2S2.247-7001    [Amandadg 

28.  Section  252.247-7001  is  amended 
in  the  introductory  text  l^  revising  the 
reference  "247.270-7(b)"  to  read 
"247.270-6(b)". 

252.247-7002    [AmandaCQ 

29.  Section  252.247-7002  is  amended 
in  the  introductory  text  by  revising  the 
rafarance  "247.270-7(c)"  to  read 
"247.270-6(c)". 

2S2.a<7-700S   [Rsmowad  and  Raaar«a4 

30.  Section  252.247-7003  is  ranoved 
and  reserved. 

282^7-7004   lAmandad] 

31.  Section  252.247-7004  is  amended 
in  the  introductory  text  by  revising  the 
refaraoce  "247.270-7(e)"  to  read 
"247.270-6(d)". 
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282.247-7006    [AmwMtod] 

32.  Section  252.247-7005  is  amended 
in  the  introductory  text  by  revising  the 
reference  "247.270-7(f)"  to  read 
"247.270-6(e)". 

252.247-7006    [AfiMnded] 

33.  Section  252.247-7006  is  amended 
in  the  introductory  text  by  revising  the 
reference  "247.270-7(g)"  to  read 
"247.270-6(1)". 

252.247-7007    [AmendecQ 

34.  Section  252.247-7007  is  amended 
in  the  introductory  text  by  revising  the 
reference  "247.270-7(h)"  to  read 
"247.270-6(g)". 

35.  Section  252.247-7020  is  revised  to 
read  as  follows: 

252.247-7020    Additional  Servicee. 

As  prescribed  in  247.271-4(o),  use  the 
following  clause: 

Additional  Senrtees  (AUG  2000) 

The  Contractor  shall  provide  additional 
services  not  Included  in  the  Schedule,  but 
required  for  satisfactory  completion  of  the 
services  ordered  under  this  contract,  at  a  rate 
comparable  to  the  rate  for  like  services  as 
contained  in  tenders  on  file  with  the  Military 
Traffic  Management  Command  in  effect  at 
time  of  order. 
(End  of  clause) 

[FR  Doc.  00-20960  Filed  8-16-00;  8:45  am] 
.BNjjNG  cooe  soea-M-M 


DEPARTHENT  OF  DEFENSE 

48  CFR  Part*  217, 219, 236.  and 
App6ndlxl1oClMplar2 

[DFARS  Caee  2000-W15] 

iiwmiae  raaana  wwyiiaHioti 
negwmioii  suppianwnii  iwofDi 
Amarican  Indualry  ClaaaMcalloii 


MBtcr:  Department  of  Defesise  (DoD). 
ACTION:  Interim  rule  wdth  request  for 
comments. 


rz  The  Director  of  defense 
Procurement  has  issued  an  intnim  rule 
amen'Hing  the  Defense  Federal 
Acquisitian  R^ulaticHi  Supplement 
(DFARS)  to  convert  programs  based  on 
the  Standard  Industrial  Classification 
system  to  the  Ninth  American  Industry 
Classification  System,  in  accordance 
with  the  final  rule  issued  by  the  Small 
Business  Administration  on  May  15, 
2000. 

DATES:  Effective  date:  October  1. 2000. 

Camoient  date:  Commmts  on  the 
interim  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  befara  October  16.  2000  to  be 


considered  in  the  formation  of  the  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defionse 
Acquisition  Regulations  Council,  Attn: 
Ms.  Susan  Schneidn,  OUSD 
(ATftL)DP(DAR),  IMD  3D139,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062;  telefax  (703)  602-0350. 

E-mail  comments  submitted  via  the 
Internet  should  be  addressed  to: 
dfarsdacq.osd.mil 

Please  dte  DFARS  Case  2000-4X)15  in 
all  correspondence  related  to  this  rule. 
E-mail  comments  shoidd  dte  DFARS 
Case  2000-D015  in  the  subject  line. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Ms. 
Susan  Schneider,  (703)  602-0326. 
SUPPI^MENTARY  MFORMATION: 

A  Background 

This  interim  rule  amends  the  DFARS 
to  convOTt  programs  based  on  the 
Standard  Industrial  Classification  (SIC) 
system  to  the  North  American  Industry 
Classification  System  (NAICS).  The 
Small  Business  Administration  (SBA) 
issued  a  final  rule  at  65  FR  30836  on 
May  IS,  2000.  providing  a  new  size 
standards  listing  that  is  based  on  NAICS 
rather  than  SIC  codes.  The  SBA  rule 
reqiiiros  Federal  agencies  to  use  the  new 
size  standards,  beginning  October  1, 
2000,  to  determine  whether  a  business 
is  a  small  business  concern.  An  interim 
rule  amending  the  Federal  Acquisition 
Regulation  was  published  at  65  FR 
46055  on  July  26,  2000,  with  an 
effective  date  of  Octobw  1,  2000,  to 
establish  policy  for  use  of  the  new  size 
standards  in  Govermnent  acquisitions. 
This  rule  makes  corresponding  changes 
to  the  DFARS. 

This  rule  was  not  subject  to  OfBce  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regnlatny  FkxJUlity  Act 

DoD  does  not  expect  this  rule  to  have 
a  significant  econmnic  impact  on  a 
substantial  number  of  smdl  entities 
within  the  mwnmg  of  the  Retaliatory 
Fleodbili^  Act.  5  U.S.C  601.  et  eea., 
because  uiis  rule  implements  the  nnal 
rule  issued  l^  SBA  on  May  15. 2000. 
and  SBA  has  certified  that  the  bapatit  of 
the  change  from  SIC  to  NAICS  on  eadb 
business  will  not  be  subMantiaL 
Therefore,  DoD  has  not  perfenned  an 
initial  regulatory  flextt>i]ity  analysis. 
DoD  invites  comments  from  small 
businesses  and  other  interested  parties. 
DoD  also  will  consider  comments  from 
small  entities  concerning  the  affscted 
DFARS  subparts  in  aoccndanoe  with  5 
U.S.C.  610.  Such  conunents  should  be 
submitted  separately  and  should  dte 
DFARS  Case  2000-0015. 


C.  Paperwork  Kadoctkiii  Act 

The  P^MTworiL  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  appoval 
of  the  OfBce  of  Management  and  Budget 
undw  44  U.S.C.  3501,  et  seq. 

D.  Determination  To  bene  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  urgent  and  compelling  reasons  exist 
to  publish  this  interim  rule  priw  to 
affording  the  public  an  opportunity  to 
comment  The  SBA  issued  a  final  rule 
on  May  15,  2000,  providing  a  new  size 
standards  listing  mat  is  based  on  NAICS 
rather  than  SIC  codes.  The  SBA  rule 
requires  Federal  agendes  to  use  the  new 
size  standards,  beginning  Odobn  1, 
2000,  to  determine  whether  a  business 
is  a  small  business  concern.  An  interim 
rule  amending  the  Federal  Acquisition 
Regulation  was  published  on  July  26. 
2000.  with  an  efiiactive  date  of  October 
1.  20OO4  to  establish  policy  for  use  of  the 
new  size  standards  in  Government 
acquisitions.  Corresponding  changes  to 
the  DFARS  are  now  needed.  The 
required  implementation  date  of 
Odober  1. 2000,  does  not  pomjt  time 
for  isstiance  of  a  proposed  rule  and 
evaluation  of  public  comments.  DoD 
will  ccmsidm  comments  received  in 
response  to  this  interim  nde  in  the 
formation  of  the  final  rule. 

List  of  SabJBcts  in  4S  CFR  Parts  217. 
219,  and  236 

Government  procuremmL 


MklMlBP. 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Parts  217,  219. 236 
and  Appendix  I  to  Chapter  2  are 
amended  as  follows: 

1.  The  authority  dtation  fca  48  CFR 
parts  217,  219,  236,  and  Appendix  I  to 
Subchapter  I  continues  to  read  as 
follows: 

Anftocity:  41  U.S.Q  421  and  48  CFR 
Chapter  1. 

PART  217-«PECIAL  CONTRACTMQ 


217^401    [Amendid] 

2.  Section  2i7.401  is  amended  as 
follows: 

a.  In  paragraph  (iMi)  by  removing 
"Standard  Industrial  Classification  (SIQ 
Miqor  (koup"  and  adding  in  its  place 
"North  American  Industry  Qasrification 
System  (NAICS)  Industry  Subsector"; 
and 
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b.  In  paragraph  (l)(ii)  by  removing 
"SIC  Major  Ckoup"  and  adding  in  its 
place  "NAICS  Industry  Subsector". 

PART  219-8MALL  BUSINESS 
PROGRAMS 

21M01    [Amended] 

3.  Section  219.201  is  amended  in 
paragr^>h  (f)  in  the  first  sentence  by 
removing  "Standard  Industrial 
Classification  Major  (koup"  and  adding 
in  its  place  "Nordi  American  Indiistry 
Classification  System  Industry 
Subsector". 

4.  Section  219.502-3  is  revised  to  read 
as  follows: 

2l9J(B-3   Partial  sd-aaldee. 

(c)(1)  If  the  North  American  Industry 
Classification  System  Industry 
Subsector  of  the  acquisition  is  one  in 
which  use  of  a  price  evaluation 
adjustment  for  small  disadvantaged 
business  concerns  is  currently 
authcKized  (see  FAR  19.201(b)),  wply 
the  adjustment  to  the  non-set-aside 
portion. 

5.  Section  219.1005  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

219.1005 

(b)  The  targeted  industry  categOTies 
fwDoDare: 


North  Amatican  Industiy'dMsificatiaD 
System  (NAKS)  DeKription 


(1)  Phannaceutical  Prapaniioo  Muu- 
{M:turiiig „ 

(2)  AmniMiiitton  (exsapt  Small  Anns) 
ManufMturing  

(3)  Other  (Mnanoe  and  Acoaaaoriaa 
ManufKturiog  

(4)  TiuUne  and  TurUne  Ganamtor  Set 
Unit  Manubcturing 

(SMU  Aircraft  Engine  and  Engine  Parts 

ManufKturing 

Oi)  Research  and  Devalopnent  in 
the  Physical.  Fnginwaring.  and 
Lifc  Sciences  (Aircraft  Engines 

and  Engine  Parts  only) 

(8Ni)  Guided  Maaile  and  Space  VeU- 

de  Mamitacturing 

(ii)  RsaeawJi  and  DntiepamBi  in 
the  Physical.  Bnglnaaciag.  "^ 
Lib  Sdanoaa  (Gvidad  kffiasilaB 

and  Space  Vehidaa  only)  

(7Xi)  Other  Gnidad  Mseile  and  Space 
VeUde  Parts  and  Auxiliary  Eipiip- 


(ii)  lUssaich  and  Qswalopnant  in 
tha  Phyrical.  Baglnasting.  and 
Ufc  Sciaacas  (Goidad  KOsaUe 
and  Space  Vehicla  Parts  and 
AiudUary  Equipment  only) 

(8)  IkOUtaty  Axmarad  Vahhde.  Tank 
and  Tank  Coapaaaot  MaBufactuiing 

(9)  SaaKB  and  Navigaliaii  System  and 


(lOXQ   GaUukr  and  Olh«   Wr^aas 
Ti 
(ii)SilalIitaT« 
(iU)  Other  Ti 


NAKS 
Code 


325412 
332993 
332995 
333611 
336412 

54171 
336414 

54171 
336419 

54171 

336992 

334511 

513322 
51334 

51339 


219.120S    [Amandedl 

6.  Section  219.1203  is  amended  in  the 
first  sentence  Inr  removing  "SKI  M^w 
(koups"  and  adding  in  its  place  "North 
Amoican  Industry  Classification 
Syston  Industry  Sidisectan". 

PART  236-COIISfRtlCTION  AND 

t  CONTRACTS 


238J02-1    [Amandedl 

7.  Section  236.602-1  is  amended  as 
follows: 

a.  In  paragrqdi  (^(i)(6XA) 
introductory  text  in  ihe  lut  sentence  by 
removing  "Standard  Industrial 
Classification  M^or  Ckoup"  and  adding 
in  its  place  "Nordi  American  Industry 
Classification  Syston  (NAICS)  Industoy 
Subsector";  and 

b.  In  paragrq>h  (a)(i)(6)(C)  by 
removing  "Standard  Industrial 
Classification  Maj<»  (koup"  and  adding 
in  its  place  "NAICS  Industry 
Subsector",  and  by  revising  the  second 
parenthetial  to  read  "(see  FAR 
19.201(b))". 

A|ipaBdix  I— PoUcy  and  ProoediirBi  Car 
Ae  DoD  Pilot  Mentor-Prol^  Program 

M04   [Amended! 

8.  Section  1-104  is  amended  in 
paragrq>h  (a)(l)(ii)  by  removing 
"Standard  Industrial  Classification 
(SIC)"  and  adding  in  its  place  "Nordi 
American  Industry  Classification 
System  (NAICS)". 

1-106    [Amended] 

9.  Section  1-106  is  amended  in 
paragraph  (c)(2Hii)  by  removing  "SIC" 
and  adding  in  its  place  "NAICS". 

M07    [Amended] 

10.  Section  1-107  is  amended  in 
paragraph  (b)(2)  by  removing  "SIC  both 
plaou  it  appears  and  adding  in  its  place 
"NAICS". 

[FR  Doc.  00-20956  Filed  &-16-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 


aCPR^«t219and 
ClitplH-2 

(DFARS  Caae  90-0907] 


^^■^V^^^W^W^H^v  m  wH0 


r:  Department  of  D^mse  (DoD). 
ACHON:  Final  rule. 


r:  The  Director  of  Defense 
Procurement  has  adopted  as  final,  with 
dunges.  an  interim  rule  amending  the 


Defense  Federal  Acqtiisition  Regulation 
Supplement  (DFARS)  to  implement 
Section  811  of  the  National  Defense 
Authorization  Act  fat  Fiscal  Year  2000. 
Section  811  amends  statutory  provisions 
pertaining  to  the  DoD  Pilot  Mentor- 
Protege  Program. 

BTECnvE  DATE:  August  17,  2000. 

FOR  FURTHER  MFORMATION  OONTACT:  Ms. 
Susan  L.  Schneider,  Defense 
Acquisition  Regulations  Council.  OUSD 
(ATftL)  DP  (DAR).  IMD  3D139,  3062 
Defimse  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0326; 
telefex  (703)  602-0350.  Pleaae  cite 
DFARS  Case  9»-D307. 

SUPPLEMEMTARY  MFORMATION: 

ABackgronnd 

DoD  published  an  interim  rule  at  65 
FR  6554  on  February  10,  2000.  The  rule 
amended  policy  on  the  Mentor-Protege 
Program  in  DFARS  Subpart  219.71  and 
i^pendix  I  to  implement  Section  811  of 
The  National  Defense  Authorization  Act 
for  Fiscal  Year  2000  (Public  Law  106- 
65).  This  final  rule  contains  additional 
clarifying  amendments,  to  include 
clarification  that  progress  reports 
required  from  protege  firms  may  be 
submitted  as  part  of  the  mentor  firm's 
annual  report 

Three  souiceih  submitted  comments 
on  the  interim  rule.  DoD  considered  all 
comments  in  the  development  of  the 
final  nile. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Ordw  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

DoD  certifies  that  this  final  rulerwill 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  entities 
within  the  mwaning  of  the  RegulstoTy 
Flexibility  Act.  5  U.S.C  601,  et  acq., 
because  the  rule  changes  procedures  for 
administering  and  monitoring  the 
Mentor-Protege  Program,  but  in«int»in« 
the  primary  objective  of  providing 
incentives  for  major  DoD  contractors  to 
assist  small  disadvantagsd  business 
concerns  and  qualified  organizations 
employing  the  severely  d^abled  in 
enhancing  their  capabilities  to  satisfy 
Government  and  commercial  contract 
requirements. 

C  Pi^enrotk  Eadnction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  um  information 
collection  requirements  ""T*^in^  in 
this  rale,  for  use  through  July  31. 2003, 
imder  OMB  Qearanoe  Nimiber  0704- 
0412. 
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List  of  Subfeds  in  48  CFR  Part  219 

Government  procurement 

NficlMie  P.  Pelmon, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Interim  Rule  Adopted  a»  Final  With 
Cihanys 

Accordingly,  the  interim  rule 
amending  48  CFR  Part  219  and 
Appendix  I  to  Chapter  2,  which  was 
published  at  65  FR  6554  on  February  10, 
2000,  is  adopted  as  a  final  rule  with  the 
following  changes: 

1.  The  authority  citation  for  48  CFR 
Part  219  and  Appendix  I  to  Subchapter 
I  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  38  CFR 
Chapter  1. 

PART  219— SMALL  BUSINESS 
PRCXSRAMS 

2.  Section  219.7103-2  is  amended  as 
follows: 

a.  In  paragraph  (e)  introductory  text 
by  adding  the  word  "only"  before  the 
word  "if; 

b.  By  revising  paraeraph  (f);  and 

c.  In  paragraph  (h)  by  removing  the 
word  "Command"  and  adding  in  its 
place  the  word  "Agency".  The  revised 
text  reads  as  follows: 

219.7103-2    Contredingofttoer 


(f)  Not  authorize  reimbursement  for 
costs  of  assistance  furnished  to  a  protege 
firm  in  excess  of  $1,000,000  in  a  fiscal 
year  unless  a  Kvritten  determination 
fitun  the  Director,  SADBU.  OUSD 
(ATftL),  is  obtained. 
•        *        •        •        • 

3.  Section  219.7106  is  revised  to  read 
as  follows: 

219.7106   Parfonnance  raviaws. 

The  Defense  Contract  Management 
Agency  wrill  conduct  annual 
performance  reviews  of  all  mentor- 
prot^e  agreements  as  indicated  in 
Appcmdix  I,  Section  1-112.  The 
detfliminations  made  in  these  reviews 
should  be  a  nuqor  factor  in 
detenninations  of  amounts  of 
reimbursement,  if  any,  that  the  mentor 
firm  is  eligible  to  receive  in  the 
remaining  years  of  the  Program 
participation  term  under  the  agreement. 

•Appendix  I-^^cy  and  Prooadnrea  for 
die  DoD  PIkt  Mmtor-PrelBgB  Pngnm 

MOO    [Amanda4 

4.  Section  MOO  is  amended  in 
pata^ph  (cMD  by  removing  the  word 
"protege"  and  adding  in  its  place  the 
abbraviatian  "SOB". 


5.  Section  1-106  is  amended  as 
folloMTs: 

a.  By  removing  paragraph  (cK4): 

b.  In  paragraph  (d)  introductory  text 
by  revising  the  last  sentence; 

c.  In  paragraph  (dHD  by  removing  the 
semicolon  and  adding  a  period  in  its 
place;  and 

d.  In  paragraph  (d)(2)  by  removing 
":or"  and  adding  a  period  in  its  plaoB. 
The  revised  text  reads  as  follows: 


tor  oofnpanlaa  to 


1-106   Approval  prooeaa 
partidpala  in  tlie  Program 


(d)  *  *  *  The  company  must  submit 
a  justification  and  endorsement  from,  the 
cognizant  Director,  SADBU,  when 
requesting  any  of  the  following  unusual 
actions: 
***** 

6.  Section  1-107  is  amended  as 
foUows: 

a  By  redesignating  paragraphs  (b)(4) 
through  (bH8)  as  paragraphs  0))(5) 
through  (b)(9),  respectively; 

b.  By  adding  a  new  paragraph  (b)(4); 
and 

c.  By  revising  paragraph  (c).  The 
added  and  revised  text  reeds  as  follows: 


1-107 


(b)*  *  * 

(4)  A  statement  from  the  protege  firm 
indicating  its  commitment  to  comply 
with  the  requirements  for  reporting  and 
for  review  of  the  agreement  during  the 
duration  of  the  agreement  and  for  2 
years  thereafter, 
•        •        •        *        * 

(c)  Mentor  firms  must  send  a  copy  of 
any  termination  notices  to  die  Director, 
SADBU,  OUSD  (AT&L).  the  cognizant 
Director,  SADBU,  and  the  Defense 
Contract  Management  Agency 
administrative  contracting  officer 
responsible  for  conducting  the  annual 
performance  review,  and,  where 
funding  is  made  available  through  a 
DoD  program  manager,  must  provide  a 
copy  to  the  program  manager  and  to  the 
contracting  officer. 
***** 

7.  Section  I-lll  is  amended  as 
follows: 

a.  By  revising  paragraph  (b); 

b.  In  paragraph  (c)(1)  oy  removing 
"Command  (DCKK9"  and  adding  in  its 
place  "Agency  (DGMA)";  and 

c  In  paragraph  (cK2)  1^  mmoving 
"DCMC"  and  adding  in  its  place 
"DGMA",  and  by  removing  "program 
office"  and  adding  in  its  pJaoe  "program 
manager".  The  revised  taxt  raads  as 
folloivs: 


Mil 


(b)  The  mentcv  firm  and  the  protege 
firm— 

(1)  Must  provide  data  on  the  progress 
made  by  the  protege  firm  in 
employment,  revenues,  and 
participation  in  DoD  contracts  during — 

(i)  Each  fiscal  year  of  die  Program 
partid^tion  term;  and 

(ii)  Each  of  the  2  fiscal  years  following 
the  expiration  of  the  Pro-am 
participation  term; 

(2)  Must  provide  the  data  by  October 
31st  of  each  3rear  to  address  the  prior 
fiscal  year,  and 

(3)  During  the  Program  participation 
term,  may  provide  the  data  as  part  of  the 
meUtor  report  required  by  paragraph  (a) 
of  this  section  for  the  period  ending 
Septembn  30th. 


M12   [Amanded] 

8.  Section  1-112  is  amended  as 
follows: 

a.  In  the  first  sentence  of  the 
introducttwy  text  by  removing  the  word 
"Command"  and  adding  in  its  place  the 
wwd  "Agency"; 

b.  In  paragraph  (a)  by  adding  the  word 
"and"  after  the  semicolon; 

c.  In  paragrq)h  (b)  by  removii^ 
"agreement;  and"  adding  in  its  place 
"Program  participation  term.";  and 

d.  By  removing  paragraph  (c). ' 

[FR  Doc  00-20957  Filed  8-16-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parti  222  and  252 
[DFARSCaaeOO-OSOq 


AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMIlAflV:  The  Director  of  Defense 
Procurement  has  adopted  as  final,  writh 
changes,  an  interim  ride  amending  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  implement 
Section  8071  of  the  Hscal  Year  2000 
Defense  Afmnqniations  Act  Section 
8071  provMes  that  DoD  contracts  for 
construction  or  services  perfaimed  in  a 
noncontigiioas  State,  that  has  an 
unemplqymemt  rate  in  excess  of  the 
natimial  average,  must  indude  a  clause 
remufing  the  contractor  to  enqiloy 
individuals  who  an  residents  of  that 
State  and  who,  in  the  case  of  any  cnA 
or  trade,  posseaa  or  wcrald  be  able  ta 
acquira  promptly  the  necessary  skills. 


Fadhnl 
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:  date:  August  17,  2000. 

FOR  RIRTMER  MPOmiATIOII  OONTACT:  Ms. 
Amy  Yt^lliams,  Defense  Aoquisitioii 
Raguktions  Council.  OUSD  (AT&L)  DP 
(DAR).  IMD  3Dl3g.  3062  Defense 
Pent^cm,  Washington.  DC  20301-3062. 
Telephone  (703)  602-0288:  tele&x  (703) 
602-0350.  Please  cite  DFARS  Case  99- 
D308. 

SUPPLEMENTARY  MRMMAHON: 

A.Backgroand 

DoD  published  an  interim  rule  at  65 
PR  14402  on  March  16.  2000.  The 
interim  rule  revised  DFARS  Subpart 
222.70  and  the  clause  at  252.222-7000. 
pertaining  to  restrictions  on  the 
emplojrment  of  personnel  in 
noncontiguous  States,  to  implement 
Section  8071  of  the  Fiscal  Year  2000 
Defense  Appropriations  Act  (Pub.  L 
106-79).  The  final  rule  contains 
additional  revisions  to  fiuthOT  clarify 
the  definition  of  "noncontiguoiu  State" 
and  to  delegate  authority  for  waiver  of 
the  employment  restrictions  to  the  head 
of  the  agency. 

One  source  submitted  comments  on 
the  interim  rule.  DoD  considered  those 
comments  in  the  development  of  the 
final  rule. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30, 1993. 

B.  Regulatory  FlexflbiUty  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  Mitities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.. 
because,  priw  to  this  rule,  a  similar 
requirement  existed  for  the 
noncontiguous  States  of  Alaska  and 
Hawaii.  DoD  knows  of  no  economic 
impact  on  small  entities  that  sesulted 
from  the  implementation  of  this 
requirement  in  those  States. 

C  P^perwoiic  Redncttim  Act    . 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3601.  et  seq. 


Lilt  of  Sobfads  in  48  cm  Parts  222  a 
252 

Government  procuremenL 

MiArisP.MHawi. 

Executive  Editor,  Defense  Acquiaition 
RepilationM  CtmncU. 

Interim  Rnk  Adopted  as  FiMl  With 


Accordingly,  the  interim  rule 
amending  48  CFR  Parts  222  and  252. 
which  was  published  at  65  FR 14402  on 
March  16. 2000,  is  adopted  as  a  final 
rule  with  the  following  changes:  

1.  The  authority  citation  for  48  CFR 
Parts  222  and  252  continues  to  read  as 
follows: 

Ai^Micity:  41  U.S.C  421  and  48  CFR 
CSiaptarl. 

PART  222-APPiJCATKNI  OF  LABOR 
LAWS  TO  QOVERMIENT 
ACQUISmONS 

2.  Section  222.7001  is  revised  to  read 
as  follows: 


222.7001 

"Noncontiguous  State."  as  used  in 
this  subpart,  means  Alaska.  HawaU. 
Puerto  Rico,  the  Northern  Mariana 
Islands.  American  Samoa.  Guam,  the 
U.S.  Virgin  Islands.  Baker  Island. 
Howland  Island.  Jarvis  Island.  Johnston 
Atoll,  Kingman  Reef.  Midway  blands. 
Navassa  Island.  Palmyra  Atoll,  and 
Wake  Island. 

3.  Section  222.7003  is  revised  to  read 
as  follows: 


222.7003 

The  head  of  the  agency  may  waive  the 
requirements  of  222.7002  on  a  case-by- 
case  basis  in  the  interest  of  national 
security. 

[FR  Doc.  00-20958  Filed  8-16-00: 8:45  am] 


DEPARTMENr  OF  DEFENSE 

48CFRPart286 
[DFARS  CMa  2MI0-D01<q 


AQENCV:  Department  of  Defense  (DoD) 
ACnON:  Final  rule. 


;  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amouiing  the  Defense  Fedoral 
Acquisition  Regulation  Siq>plement 
(DFARS)  to  remove  obsolete  text 
pertaining  to  special  procedures  for  fee 


negotiation  under  cost-reimbursement 
contracts  far  construction. 

EFFECTIVE  DATE:  August  17.  2000. 

POR  FURTHER  MPORMATKM  CONTACT:  Ms. 
Amy  Williams.  Defense  Acquisition 
Regulations  CouncU,  OUSD  (ATftL)  IX> 
(DAR),  IMD  3D139,  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
Telephone  (703)  602-0268;  telefax  (703) 
602-0350.  Please  dte  DFARS  Case 
2000-DOlO. 


A.  Background 

This  final  rule  removes  DFARS 
Subpart  236.4,  section  236.403,  which 
contained  special  procedures  for  foe 
negotiation  under  cost-reimbursement 
contracts  for  construction.  This  DFARS 
text  previously  supplemented  Federal 
Acquisition  Regulation  (FAR)  text  that 
ids  now  located  at  FAR  36.215.  DoD  has 
detflonined  that  this  supplemental 
DFARS  text  is  no  longer  necessary. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
S^embn  30, 1993. 

B.  Ragulatoiy  Flaodlrility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-^577 
and  publication  for  public  comment  is 
not  required.  However,  DoD  will 
considw  comments  from  small  entities 
ctmceming  the  affected  DFARS  suI^Mrt 
in  accordance  with  5  U.S.C  610.  Sudi 
comments  should  dte  DFARS  Case 
200(MX)10. 

C  Paperwork  Redaction  Act 

The  paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Sobfects  in  48  CFR  Part  236 

Government  procurement. 

MiriieieP.  Petawm. 

Executive  Editor.  Defense  Acquisition 
Begulations  Council. 

Therefore.  48  CFR  Part  236  is 
amended  as  follows: 

1.  The  authority  dtation  for  48  CFR 
Part  236  continues  to  read  as  follows: 

AndiiMity:  41  U.S.C  421  and  48  CFR 
Chaptw  1. 
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PART  23S-CON8TIIUCT10N  AND 
ARCHrTECT-ENQMOR  COMTRACTS 


2.  Subpart  236.4  is  ronoved. 
(FR  Doc.  00-20961  Filed  8-16-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

48CFRPart2S2 
[DFARSCn«M-002SI 


RsqmMIoii  SupplMMni;  Contract 


AQ8ICY:  Depaitment  of  Defense  (DoD). 
ACTION:  Final  rule. 


:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  revtse  a  clause  used  in 
construction.contracts.  Hie  revised 
clause  explicitly  allows  the  Government 
to  furnish  drawings  and  specifications 
to  construction  contractors  in  electronic 
form  and  requires  construction 
contractors  to  reproduce  and  print 
contract  drawings  and  specifications  as 
needed. 

UIU.IIVE  DATE:  August  17,  2000. 
FOR  RMfTNn  MFOfMATION  CONTACT:  Ms. 
Amy  V^^lliams,  Defmse  Acquisition 
Regulations  Council, 
OUSD(ATfcL)DP(DAR}.  IMD  3D139, 
3062  Defense  Pentagon,  Washington.  DC 
20301-3062.  Telephone  (703)  602-0288; 
telebx  (703)  602-0350.  Please  dto 
DFARS  Case  99-4)025. 


A.  Bk  igmiiiMl 

DoD  uses  the  clause  at  DFARS 
252.236-7001,  Contract  Drawings, 
Maps,  and  Specifications,  in  fixed-price 
ccmstruction  contracts.  1^  clause 
previously  stated  that  the  Government 
will  provide  five  sets  (unless  another 
quantity  is  specified)  of  large-scale 
drawings  and  specifications  to  the 
contractor  without  charge;  or.  at  the 
Government's  option,  may  fiimish  the 
contractor  with  one  set  of  reproducibles, 
at  half-size  drawings.  This  rule  revises 
the  clause  to  specify  that  die 
Government  iriXL  provide  one  set  of 
drawings  and  qiedfications  to  the 
contractor  in  electronic  or  pcqier  media, 
as  choaan  by  the  contracting  officer,  and 
that  the  contractor  will  rqiroduce  and 
print  contract  drawiiMs  and 
medfications  as  neecJed.  In  addition, 
me  rule  removes  the  tenn  "maps"  from 


the  clause  title,  since  the  text  of  the 
clause  does  not  contain  this  term. 

DoD  published  a  proposed  rule  at  65 
FR  6574  on  February  10.  2000.  Three 
sources  submitted  comments  on  the 
proposed  rule.  DoD  considered  all 
comments  in  the  developmmt  of  the 
final  rule. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30. 1993. 

B.  Regniatory  FiexiUlily  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial- number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601,  et  seq., 
because  reproducing  and  printing 
contract  drawings  and  specifications 
normally  does  not  constitute  a 
significant  expense,  and  the  contractor 
can  pass  this  expense  along  to  the 
Government  as  part  of  the  o^tract 
price. 

C  Pi^erwork  RBdnctfen  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  coUeetion 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501.  et  seq. 

list  of  Snl^ectB  in  48  CFR  Part  252 

Government  procurement 

MichdeP.PatBnon. 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Part  252  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  252  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  2S2-SOLICrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  Section  252.236-7001  is  revised  to 
read  as  follows: 

2a2.238-7001    Contract  OnMilnga  and 


As  prescribed  in  236.570(a).  use  the 
following  clause: 

Coatrad  Drawingi  and  SpwdficalioM  (Am 
2000) 

(a)  The  Government  will  provide  to  the 
Contractor,  without  charge,  one  set  of 
contract  drawings  and  specifications,  except 
publications  incorporated  into  the  technical 
provisions  by  raferenca,  in  electronic  or 
praar  media  as  chosen  by  the  Contracting 

(b)  The  Contractor  shall— 

(1)  Check  all  drawings  furnished 
immediately  upon  receipt; 


(2)  Compan  all  drawings  and  verify  the 
figures  befora  laying  out  £e  work; 

(3)  Promptfy  notify  the  Contracting  Officer 
of  any  diacrepaDdea: 

(4)  Be  responsible  for  any  errora  that  might 
have  been  avoided  by  complying  with  this 
pangrq>h  (b);  and 

(5)  Raprodun  and  print  contract  drawings 
and  specifications  as  needed. 

(c)  In  general — 

(1)  Laige-scale  drawings  shall  govern    . 
small-scale  drawings;  and 

(2)  The  Contractor  shall  follow  figures 
marked  on  drawings  in  preference  to  scale 
measurements. 

(d)  Omissions  from  the  drawings  or 
spedfications  or  the  misdescription  of  details 
of  wok  that  an  maniiiBstly  necessary  to  carry 
out  the  intent  of  the  drawings  and 
specifications,  or  that  are  customarily 
pei'luimed,  shall  not  relieve  the  Contractor 
from  performing  such  omitted  or 
misdescribed  details  of  the  work.  The 
Conttactar  shall  perform  such  details  as  if 
fully  and  correctly  set  fiarth  and  described  in 
the  drawings  and  specifications. 

(e)  The  work  shall  conform  to  the 
specifications  and  the  contract  drawings 
ioMitified  on  the  following  index  of 
drawings: 

Title       nie       DrawringNo. 
(End  of  Clause) 

(FR  Doc.  00-20059  Filed  8-16-00;  8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

48  CFR  Paris  1804. 1812  Md  1i82 


(CCR) 

r:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTiOH;  Final  rule. 

smaURV:  This  final  rule  amonds  the 
NASA  FAR  Supplement  (NFS)  to 
include  a  requiremeiit  for  vendras  and 
contractors  to  register  through  the  DoD 
Central  Contractor  Registration  (CCR) 
SyttaUL 

UieciWE  date:  August  17.  2000. 

FOR  RNrrNBi  wPOHmTiOM  contact: 

Barbara  Cephas.  (202)  358-0465.  or 
boephaaMiqjuua.gov. 


NASA  is  in  the  process  of  converting 
to  a  new  Agancy-wide  aocoimting 
software  system.  To  assist  with  data 
conversion  to  the  new  system.  NASA 
has  selected  the  DoD  CCR  system  for  its 
data  conversion  baseline.  When  a 
vendor  rBgisters  in  CCR.  diey  are 
assigned  a  Commercial  and  Govemmoit 
Entity  Code  (CACX)  Code,  whidi  is  the 
tool  NASA  has  chosen  far  data 
conversion  to  ito  new  accounting 
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software  system.  Hiis  CAGE  code 
niunber  can  only  be  obtained  vrhen  a 
vendor  registers  in  the  DoD  OCR 
System. 

■  A  proposed  rule  was  published  in  the 
Federal  tagistar  on  October  6. 1999  (64 
PR  54270-72).  NASA  received  no  public 
comments  on  the  proposed  rule.  This 
final  rule  adopts  the  proposed  rule  with 
a  change  to  establish  an  implonentation 
date. 

B.  R^nlatosy  Flexiliility  Act 

NASA  certifies  that  this  rule  will  not 
have  a  significant  economic  im^MCt  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  aeq., 
because  an  estimated  two  thirds  of 
NASA  vendors  are  already  registered  in 
the  Defense  Logistics  Agetocy/Defanse 
Logistics  Information  Snvice  (DLA/ 
DLIS)OCRSystenL 

C  F^enrork  Redodioa  Ad 

An  Office  of  Management  and  Budget 
(OMB)  approval  for  data  collection  has 
been  approved  imder  OMB  Control 
Numbw  2700-0097. 

List  of  Subjects  in  48  CFR  Parts  1804, 
1812, 1852 

Government  Procurement 

JaaMA.BaliBakai, 

Acting  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  parts  1804, 1812, 
and  1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  1804, 1812,  and  1852  continues  to 
read  as  follows: 

AaOority:  42  U.S.C.  2473(c)(1). 

PART  1804-ADMIMSTRATIVE 
MATTERS 

2.  Subpart  1804174  is  added  to  read  as 
follows: 

Subpart  1804.74— Canlral  Conlraelor 


1804.7400  Scope. 

1804.7401  Definitions. 

1804.7402  Policy. 

1804.7403  Procedures. 

1804.7404  Solicitation  provisions  and 
contract  clauses. 

ABtfaority:  42  U.SXL  2473(c)(1). 

Subpart  1804.74— Cwrtral  Contraelor 


1804.7400    Scope. 

Hiis  sulq[>art  prescribes  policies  and 
procedures  fat  requiring  contractor 
ragistmtion  in  the  Did)  Central 
Contractor  Registration  (OCR)  datalwse. 


1804.7401 

"Central  Contractor  Registration 
(OCR)  database,"  "Data  Universal 
Numbering  System  (DUNS)  number." 
"Data  Univenal  Numbering  System-f4 
(DUNS+4)  number,"  "Commercial  and 
Government  Entity  (CAGE)  Code,"  and 
"Registflred  in  the  OCR  database"  are 
defined  in  the  clause  at  1852.204-74. 
Central  ContractOT^Registration. 

1804.7402    PoNey. 

Prospective  contractors  must  be 
registered  in  the  OCR  datalMse,  prior  to 
any  award  of  a  contract,  purchase  order, 
basic  agreement,  basic  ordering 
agreement,  or  blanket  purdiase 
agreement  after  March  31. 2001.  This 
poUcy  applies  to  all  types  of  awards 
except  the  following: 

(a)  Purchases  made  with  a 
Govemment-Mfide  commocial  purchase 
card. 

(b)  Awards  made  to  foreign  vendors  ' 
for  work  perfmmed  outside  of  the 
United  States. 

(c)  Purchases  under  FAR  6.302-2. 
Unusual  and  Compelling  Urgency. 

(a)(1)  The  contracting  officer  must 
verify  that  the  prospective  awardee  is 
registmed  in  the  OCR  database  using 
eidier  the  Cage  Code.  DUNS  number  or, 
if  applicable,  the  DUNS+4  number,  via 
the  Internet  at  http://www.ocr2000.com 
or  by  calling  toll  firee:  888-CCR-2423 
(888-227-2423).  conunercial:  616-061- 
5757. 

(2)  Verification  of  registration  is  not 
required  for  orders  or  calls  placed  under 
contracts,  basic  agreements,  basic 
ordering  agreements,  or  blanket 
purchase  agreements  in  which  vendor 
registration  was  verified  at  the  time  of 
award  of  the  contract  or  wreemmt 

(b)  If  the  contracting  officer 
determines  tliat  a  prospective  awardee 
is  not  registered  in  the  OCR  database 
after  March  31.  2001.  the  contracting 
officer  must — 

(1)  If  delaying  the  acquisition  would 
not  be  to  the  detriment  of  the 
Government,  proceed  to  award  after  the 
contractor  is  r^listered; 

(2)  If  delajring  the  acquisition  would 
be  to  the  detriment  of  the  Government, 
proceed  to  award  to  the  next  othennrise 
suooessfid  registered  oBemx,  with  the 
written  approval  of  the  Procurement 
Officer;  or 

(3)  If  the  dOar  results  fiom  an 
invitation  for  bids,  determine  the  offnr 
to  be  non-responsive  and  proceed  to 
award  to  die  next  otherwise  successful 
registered  ofiisror. 

(c)  The  contracting  officer  must 
protect  against  impnqter  disclosure  of 
contractor  OCR  infotmation. 


4MM  Y^ilA       It  1 1  Mfi  Hall  nil  .    ■  . 

iMM.r4m    snenmion  pivvNHine  ana 


Except  as  provided  in  1804.7402,  the 
contracting  officer  must  use  the  clause 
at  1852.204-74,  Central  Contractor 
Registration,  in  all  soUdtations  and 
contracts,  including  those  for 
commercial  items. 

PART  1812-ACQUISmON  OF 


3.  In  section  1812.301,  paragraphs 
(fMiKA)  through  (M)  are  redesignated  a 
(^i)(B)  throu^  (N)  and  a  new 
pengrai^  ((fKiMA)  is  added  to  read  as 
follows: 


1812J01 


for  iha  aoquiaWon  of 


(fHi)*  '  * 

(A)  1852.204-74,  Central  Contractor 
Registration. 


PART  18S2— SOUCfTATlON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  1852.204-74  is  added  to 
read  as  follows: 

1862^04-74   Oanlral 


As  prescribed  in  1804.7404,  insert  the 
following  clause: 

Centnl  Contraelor  Ragislntion 
AugnatZOOa 

(a)  Definitions.  As  used  in  this  clause — 

(1)  "Central  Contractor  Registration  (OCR) 
database"  meens  the  primary  DoD  repositoiy 
for  contractor  information  required  for  the 
conduct  of  business  with  NASA. 

(2)  "Data  Universal  Number  System 
(DUNS)  niunber"  means  the  9-digit  number 
assigned  by  Dun  and  Bradstreet  Information 
Services  to  identify  unique  business  entities. 

(3)  "Data  Universal  Numbering  Systnn  +4 
PUNS-f4)  numbOT"  means  the  DUNS 
number  assigned  by  Dun  and  Bradstreet  plus 
a  4-digit  suffix  that  taiay  be  assigned  by  a 
patent  (controlling)  business  concam.  This  4- 
digit  suffix  may  be  assigned  at  the  discretion 
of  the  parent  business  concern  for  such 
purposes  as  identifying  sub-units  or  affiliates 
of  the  parent  business  concern. 

(4)  "Commercial  Government  and  Entity 
Code  (CAGE  Code)"  means— 

(i)  A  code  essigned  by  the  Defense 
Logistics  Information  Siervice  pUS)  to 
idnitify  a  commercial  or  Government  entitjr. 
or 

(ii)  A  code  assigned  by  a  member  of  the 
North  Atlantic  Traety  Organization  (NATO) 
that  is  recorded  and  maintained  by  DLIS  in 
the  CAGE  master  file. 

(5)  "Registend  hi  the  OCR  database" 
i»Mf««  that  all  mandatory  infonnation, 
<nrliirfiiig  the  DUNS  number  ot  the  DUNS44 
number,  if  applicable,  and  the  corresponding 
CAGE  code,  is  in  the  OCR  database;  the 
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DUNS  number  and  the  CAGE  code  have  been 
validated:  and  all  edits  have  been 
•uooaasfully  completed. 

(bKl)  By  submiasion  of  an  ofEsr.  the  ofEBTor 
acknowledges  the  requirement  that  a 
prospective  awaidee  must  be  registered  in 
the  OCR  databaae  priw  to  award,  during 
performance,  and  through  final  payment  of 
any  contract  resulting  firom  this  solicitation, 
except  for  awards  to  foreign  vendors 
performing  woiic  outside  of  the  United  States. 

(2)  The  Contracting  Officer  will  vwify  that 
the  othror  is  registoed  in  the  CCR  database. 

(3)  Lack  of  r^stration  in  the  OCR  database 
will  make  an  ofiiaror  ineligible  for  award  after 
March  31,  2001. 

(4)  DoD  has  established  a  goal  of  registering 
an  applicant  in  the  OCR  database  within  48 
hours  after  receipt  of  a  complete  and  accurate 
application  via  die  Internet  Ho%vever, 
registration  of  an  applicant  submitting  an 
application  through  a  method  other  than  the 
Interpet  may  take  up  to  30  days.  Therefore, 
ofhrors  that  are  not  registered  should 
ctHisider  applying  for  registration 
immediately  upon  receipt  of  this  solicitation. 

(c)  The  Contractor  is  responsible  for  the 
accuracy  and  completeness  of  the  data  within 
the  OCR,  and  for  any  liability  resulting  fitnn 
the  Government's  reliance  on  inaccurate  or 
incomplete  data.  To  remain  registered  in  the 
OCR  database  after  the  initial  registration,  the 
Contractor  is  required  to  confirm  on  an 
annual  basis  that  its  information  in  the  CCR 
database  is  accurate  and  complete. 

(d)  Offisrors  and  contractors  may  obtain 
information  on  registntion  and  annniil 
confirmation  requimnents  via  the  btemet  at 
http://wwrw.ccr2000.com  or  1^  calling  888- 
OCR-2423  (888-227-2423). 

(End  of  clause) 

[FR  Doc.  00-20989  Filed  8-16-00;  8:45  am] 
ETna-ct-r 


DEPARmENT  OF  TRANSPORTATION 
OfflMofllMSMtvIvy 

4»CFRPart71 

[08T  DocM  Na  OST-W-6M3] 

RM210B-ACM 


lOf 
BoundNfytnttM 


TbMZoiw    «- 
orKMrtucky 


MKNCY:  Office  of  the  Secretary.  DOT. 
ACnON:  Final  rule. 


aUMMARV:  The  Department  of 
Transportation  (DOT)  is  moving  Wayne 
Coun^,  Kentucky  Cram  the  Central 
Time  Zone  to  the  Eastern  Time  Zone. 
Hiis  action  is  taken  in  response  to  a 
petition  filed  by  the  Wayne  County. 
Kantndcy.  Fiscal  Court  and  based  on 
extensive  conunents  filed  in  response. 
DATBS:  The  effBctive  date  of  this  rule  is 
2  ajn.  CDT  Sunday,  October  29.  2000. 

FOR  ROTIMBI MFOIMATION  CONTACT: 
Joanne  Petrie.  OfBoe  of  the  Assistant 


General  Counsel  for  Regulation  and 
Enforoement,  U.S.  Dqwtment  of 
Transportation,  Room  10424, 400 
Sevrath  Street,  SW.,  Washington,  DC 
20590,  (202)  366-9315. 
SUPPLEMENTARY  MFOfWATlON: 

Background 

Legal  Requirements 

Under  the  Uniform  Time  Act  of  1918, 
as  amended  (15  USC  §$  260-264),  either 
the  Secretary  of  Transportation  or 
Congress  may  move  a  time  zone 
boundary  in  the  United  States.  The 
current  boundaries  are  set  forth  in 
regulations  that  are  found  in  49  CFR 
part  71. 

Generally,  in  order  to  begin  a 
rulemaking  proceeding  to  change  a  timw 
zone  boundary,  the  highest 
governmental  body  representing  the 
area  petitions  DOT  to  make  the  change. 
Depending  on  the  area  in  question,  the 
hi^est  governmental  body  is  usually 
elected  county  representatives,  or  the 
Governor  or  State  legislature.  We 
presume  that  this  group  represents  the 
views  of  the  community.  We  do  not 
require  that  the  community  condiict  a 
vote  or  refarendum  on  the  issue.  We 
solicit  the  views  of  all  interested  parties, 
not  just  individuals  who  live  or 
businesses  that  are  located  in  the 
affected  area. 

15  USC  261  states  that  the  standard 
for  making  a  time  zone  boimdary  change 
is  "regard  for  the  convenience  of 
commerce  and  the  existing  junction 
points  and  division  points  of  common 
carriers  engaged  in  interstate  m  foreign 
commerce."  hi  order  to  detomine  what 
decision  would  support  "the 
convenience  of  commerce."  the 
Department  looks  at  a  wide  variety  of 
factors  about  how  the  potential  change 
would  affect  the  community  and 
surrounding  areas.  These  factors 
include,  but  are  not  limited  to  the 
folloiwing: 

1.  From  where  do  businesses  in  the 
community  get  their  supplies  and  to 
where  do  diey  ship  their  goods  or 
products? 

2.  From  where  does  the  conununity 
reorive  television  and  radio  broadcasts? 

3.  Where  are  the  newspapers 
published  that  serve  the  community? 

4.  From  wheie  does  the  oHnmunity 
get  its  bus  and  passenger  rail  services; 

if  there  is  no  scheduled  bus  or  passenger 
rail  service  in  the  commimiW,  to  ^ere 
must  residents  go  to  obtain  these 
services? 

5.  Where  is  the  nearest  airport;  if  it  is 
a  local  service  airport,  to  what  major 
airport  does  it  carry  passengers? 

6.  What  percentage  of  residents  of  the 
community  work  outside  the 


community;  where  do  these  residents 
work? 

7.  What  are  the  maj<Nr  elements  of  die 
community's  economjr;  is  the 
communi^s  economy  improving  or 
declining:  what  Federal.  State,  or  local 
plans,  if  any,  are  there  for  economic 
development  in  the  community? 

8.  Presidents  leave  the  community 
for  schooling,  recreation,  health  care,  ta 
religious  wrarship.  what  standard  of  time 
is  observed  in  the  places  where  they  go 
for  these  purposes? 

History  of  This  Pioceeding 

On  April  22, 1999.  the  Wayne  County. 
Kentucky  Fiscal  Court  by  Resolution, 
formally  petitioned  the  Dniartment  of 
Transportation  to  change  me  County's 
time  zone  from  central  to  eastern.  The 
Resolution  addressed  each  of  the  factns 
discussed  above  and  made  tprimafade 
case  that  changing  the  time  zone  would 
suit  "the  convenience  of  oommsroe." 

On  June  21. 1999.  the  DOT  published 
a  notice  of  fm^xised  rulemaking  in  t^ 
Fodand  Bagtalar  (64  FR  33035)  that 
proposed  to  move  the  county  to  eastern 
time. 

A  DOT  representative  conducted  a 
hearing  in  Monticello.  Kentudgr.  on 
June  24. 1999.  Hie  hearing  was  attended 
by  at>i»raxiniately  80  pe^e  and  lasted 
several  hours.  The  DOT  ropwieantative 
tried  to  gauge  the  position  of  the 
attendees  by  an  informal  show  of  hands 
at  two  times  during  the  hearing  (a 
number  of  people  arrived  late  and 
others  needed  to  leave  early.)  By  show 
of  hands.  44  were  in  &vor  and  26 
opposed  the  first  time,  and  44  mrere  in 
favor  and  32  opposed  the  second  time. 

The  NPRM  also  invited  the  public  to 
submit  written  comments  to  the  docket 
There  were  over  three  hundred  difiarent 
submissions  to  the  docket  The 
submissions  included  a  number  of 
petiticms.  detailed  letters,  and  postcards 
or  other  short  messages  expressing  a 
preference  for  either  the  Central  or 
Eastern  Time  Zone.  One  petition 
favoring  eastern  time  was  signed  by 
1779  individuals.  Another  petition 
favoring  central  time  was  signed  by  225 
individuals.  There  were  a  number  of 
other  petitions  with  fewer  signatures 
both  favoring  and  opposing^ra 
proposed  change.  Overall,  nearly  2.500 
nazoed  individuals  expressed  an 
opinion  either  far  or  against  the 
proposal  in  the  written  comments. 
About  1800  comments  &vored  rh^nging 
Wayne  County's  time  zone  to  eastenu 

In  addition,  twelve  people  called  in  to 
express  their  views.  Most  (Ud  not 
provide  thor  names.  Seven  of  the 
callers  favored  retaining  central  timw 
observance  and  five  supported  the 
proposed  change. 
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Originally,  DOT  hoped  to  issue  a 
decision  at  the  beginning  of  October 
1999.  Under  that  scenario,  if  a  change 
were  adopted,  it  would  have  been 
effective  on  October  31. 1999,  which 
wras  the  ending  data  for  daylight  saving 
time.  Because  this  was  a  v«y 
controversial  proceeding,  on  October  8, 
1999,  we  issued  a  notice  to  alert  ttie 
community  that  we  would  not  meet  our 
planned  timetable,  and  that  ^  eariiest 
date  that  the  proposed  change  ndght 
take  eSsct  would  be  October  29, 2000. 

Hm  Facta  in  te  Case 

The  Resolution  of  the  Fiscal  Court 
provided  detailed  information  to 
support  its  request  The  Resolution 
stated: 

L  Supplies  fior  businasaas  are  shipped  into 
Wayne  County  mosdy  from  the  Eastern  Time 
Zone.  (Scunenet.  Lexington.  Knoxvllle) 
United  Parcel  Service.  FedEx  and  other 
^carrier  deliveries  come  from  terminals  in  the 
Eastern  Time  Zone. 

n.  The  mi^er  television  stations  tbat 
consider  Wayne  County  as  part  of  dieir 
coverage  area  are  all  located  in  tbte  Eastern 
Time  Zone.  (Lexington.  Knoxvllle)  The  local 
cable  that  serves  Wayne  County  has  no  major 
local  affiliates  vdiidi  are  located  in  the 
Central  Time  Zone. 

in.  All  daily  newspapers  that  serve  Wayne 
County  are  located  in  the  Eastern  Time  Zone. 
Those  being  the  Louisville  Courier-Journal, 
Lexington  Herald-Laader  and  the 
Commonwealth  Journal  which  comes  from 
Somerset.  Ky. 

IV.  The  citizens  of  Wayne  County  obtain 
bus  transpcHtation  in  Corbin,  Ky.,  which  is 
located  in  the  Eastern  Time  Zone.  The  closest 
rail  SOTvice  for  public  transportation  is  also 
located  in  the  Eastern  Time  Zone. 

V.  The  closest  commercial  airport  is 
Lexington,  Ky.,  located  in  the  Eutwn  Time 
Zone. 

VL  Approximately  950  of  the  local 
woriEforce  works  outside  Wayne  County.  It  is 
estimated  that  700  of  those  work  in  the 
Eastern  Time  Zone.  This  represents 
manufacturing  jobs  and  is  based  on  the  1996 
manufacturing  statistics. 

Vn.  ^proximately  90%  W-of  Wayne 
County  residents  that  attend  educatkmal 
institutions  outside  Wayne  County  attend 
schools  that  are  located  in  the  Eastern  Time 
Zone.  If  jrou  look  st  oidy  the  students  that 
commute  for  education  purposes,  the  figure 
would  be  higher.  Wayne  County  needs 
desperately  to  improve  our  educational 
obtaimnent  level  of  our  residents.  Moving  to 
the  Eastern  Time  Zone  would  align  us  with 
the  resources  to  make  this  improvement  more 
feasible. 

VOL  Most  interscholastic  activities  (90%  or 
more)  are  with  schools  from  the  Eastem  Time 
Zone.  Most  all  district  and  regional 
competitions  are  held  in  areas  that  are  in  the 
Eastem  Time  Zone. 

DL  Tourism  plays  an  important  role  in  our 
economy  and  ttie  major  portion  of  that  comes 
from  people  located  in  ^  Eastern  Time 
Zone.  Lake  Cumberiand  is  a  mqor  tourism 
drawing  card  far  our  county.  A  voiy  large 


portion  (80%)  of  the  tourists  that  come  to  this 
area  come  from  the  Eastern  Time  Zone. 

X.  Major  hospitals  that  serve  Wayne 
County  are  located  in  the  Eastem  Time  Zone. 
It  is  estimated  tbat  09%  of  all  Wayne  County 
citizens  that  are  referred  to  obtain  other 
medical  services,  that  are  not  available 
locally,  are  referred  to  the  Eastem  Time 
Zone.  (Somerset,  Lexington,  Louisville) 

XL  The  State  Police  Headquarters  that 
serves  our  area  is  located  in  the  Eastern  Time 
Zone. 

Xn.  Wsyns  County  is  die  only  county  in 
the  Fifth  Congressitnial  District  that  is  in  die 
Central  Time  Zone. 

Xm.  Looking  at  two  long  term  factors  that 
could  significantly  impact  Wayne  County  in 
the  future  (the  development  of  the  Big  Soutib 
Forin  Natiraial  River  and  Recreation  ^ea  and 
the  construction  of  1-66)  would  require 
Wayne  County  to  be  in  die  Eastem  Time 
Zone  to  frilly  align  %vith  these  two 
developments. 

XIV.  Most  aU  of  our  industry,  if  not  all,  that 
is  not  headquartered  locally  has  their  main 
company  headquarters  in  die  Eastern  Time 
Zone. 

XV.  Wayne  County  residents  that  go 
outside  tin  county  far  "shopping"  purposes, 
go  to  the  Eastem  Time  Zone.  (Somnset/ 
Lexington) 

XVL  The  closest  m^or  gateway  to  our  area 
is  I-7S.  This  attaches  Wayne  County,  . 
Kentucky,  significanUy  to  the  Eastem  Time 
Zone. 

Virtually  none  of  the  conunents 
opposing  the  change  challenged  the 
foctual  Nudity  of  any  of  the  points 
included  in  the  Fiscal  Court  Resolution. 
Some  commenters  did.  however, 
question  whether  these  particular 
nctofs  were  the  appropriate  ones  to 
consider  in  making  a  final  decision. 

One  of  tile  main  concerns  in  any  time 
zone  proceeding  is  the  impact  on  young 
children  and  sdbools.  At  the  public 
hearing,  Mr.  John  Dalton,  the 
StqMriatendentofScdioolsinWayne  . 
Qranty  stated  that  if  the  proposal  wrere 
adopted,  sdiool  opening  times  would  be 
delayed  between  45  mixnites  to  one  hour 
to  ensure  the  safety  of  the  students. 
Other  accommodations  would  be  made, 
as  appropriate,  to  other  school  activities. 

Comments  Opposing  the  Proposal 

(Dtoponents  of  the  proposed  change 
made  strong,  and  often  passionate, 
Biguments  in  favta  of  retaining  central 
time.  Most  of  the  commenters  were  very 
concerned  about  the  safety  and  well- 
being  of  the  children  in  the  community. 
Most  focused  on  the  danger  of  vraiting 
for  early  morning  buses  in  the  dark. 
Others  noted  logistical  concerns  with 
the  availability  (and  cost)  of  childcare, 
and  the  fear  that  jraung  children  woidd 
be  left  unsupervised  in  die  nuxning 
befare  school.  Some  were  wonied  about 
the  difficulty  of  getting  children  to  bed 
befcre  daA.  during  the  summntime. 
Others  anticipated  higher  school 


absmiteeism  because  the  children  would 
be  tired.  Several  comments  talked  about 
the  difficulty  of  coordinating  parents' 
work  schedules  with  the  school 
schedule.  A  number  of  comments 
discussed  the  intangible,  but  very 
important,  impacts  of  time  obaenrance 
on  femily  life.  For  example,  one 
commenter  enjojred  the  additional 
afternoon  femily  time  provided  by 
central  time  observance  and  anotner 
commenter  was  concerned  about  the 
impact  a  change  would  have  on 
Wednesday  evening  church  services. 

lliere  were  a  number  of  comments 
making  the  argument  that,  "if  it  ain't 
broke,  don't  fix  it"  Some  of  these 
cranmenters  questioned  whether  the 
benefits  from  a  change  could  possibly 
outweigh  the  Bffatt  and  expense  in 
making  the  adjustment 

Others  were  surprised,  and  skeptical, 
about  proponents'  clainu  of 
inconvenience  and  confusion  frood 
working  with  two  time  zones.  Generally, 
they  st^ed  that  they  were  dear  about 
time  zone  differences  and  perstmally 
had  never  missed  an  aj^iointment  or 
been  confused.  In  addition,  a  number  of 
commenters  denied  that  there  would  be 
any  impact  on  economic  growth  or 
development  from  a  change  and, 
instead,  focused  on  the  economic 
growth  in  the  county  during  the  last 
decade. 

There  were  a  number  of  comments 
stating  that  the  proposed  change  would 
have  a  negative  impact  on  farmers  and 
fBrming.  These  comments  noted  that 
Wajme  County  was,  and  still  is  to  a  luge 
degree,  a  farming  community,  nhanging 
to  eastern  time  would  result  in  later' 
sunrises  and  sunsets  compared  to 
central  time.  This  would  adversely 
impact  the  sdieduling  of  farm 
operations,  such  as  the  cutting  of  hay 
and  tending  of  livestock.  In  addition,  a 
number  of  commenters  were  concerned 
that  farmers  would  be  unable  to  obtain 
parts  and  supplies  later  in  the  day  when 
they  were  woridng  but  the  stores  were 
closed.  A  few  commenters  Mrere 
concerned  diat  a  change  would  disrupt 
Wednesday  evening  church  services 
because,  unless  the  services  started  later 
in  the  evening,  farmers  would  be  unable 
to  attend. 

A  common  thread  in  many  of  the 
comments  wras  that  the  pace  of  life  is 
slower,  and  more  enjojrable.  on  central 
time.  For  exanqile.  one  commenter 
stated,  "I  do  not  want  to  live  in  a  feat 
paced,  heevily  populated  area,  i  *  **  * 
like  the  slower,  laid  back,  low  crime, 
small  town,  peaceful,  friendly,  and 
scenic  Wayne  County  we  have  now." 
Another  noted  that  central  time  suits  the 
"early  to  bed,  eariy  to  rise"  character  of 
the  county.  Others  noted  that  the  county 
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had  always  been  on  central  time  and 
that,  geographically,  it  should  remain  on 
central  time. 

Many  of  the  commenters  focused  on 
the  advantages  of  central  time.  One  of 
the  most  commonly  noted  advantages 
was  being  able  to  minimis  time  off 
work  or  out  of  school  when  traveling  to 
the  Eastern  Time  Zone  for 
appointments.  Others  who  work  in  the 
Eastern  Time  Zone  enjoy  getting  home 
an  hour  earlier.  A  numbw  of  people 
enjoyed  watching  prime  time  television 
shows  and  the  evening  news  an  hour 
earlier  than  those  on  eastern  time.  Some 
enjoyed  receiving  mail  and  other 
deliveries  earlier  than  they  would  if  on 
eastern  time.  Others  explained  how,  in 
their  particular  circumstances,  most  of 
their  business,  religious,  medical,  and 
social  contacts  were  with  people  and 
organizations  located  in  central  time.  A 
few  commenters  stated  that  the  current 
observance  benefits  businesses  that  have 
very  early  work  hours,  especially  to  the 
extent  that  their  emplojrees  come  from 
other  counties  in  the  Central  Time  Zone. 

Many  of  those  opposing  the  proposal 
were  offended  by  Uie  process. 
Uniformly,  they  stated  that  th«e  should 
be  a  vote  on  the  issue  before  any  action 
is  taken. 

Ck>mments  Supporting  the  Proposal 

The  comments  supporting  the 
proposal  were  equally  passionate  and 
deeply  felt.  These  commenters 
vigoroiisly  supported  the  factual 
assertions  made  in  the  Fiscal  Court 
Resolution.  In  gmeral,  it  seemed 
obvious  to  virtually  all  of  these 
commenters,  that  based  on  the  facts 
presented  by  the  Fiscal  Court,  the 
change  should  be  made.  Nevertheless, 
the  proponents  made  a  number  of 
additional  arguments  in  support  of  the 
change. 

The  most  oftm  repeated  argument 
was  practicality  and  convenience.  These 
commenters  defined  their  commimity 
broadly.  They  viewed  themselves  as 
aligned  with  cities  and  counties  in  the 
Eastffln  Time  Zone,  primarily  to  the 
north  <md  east.  In  particular,  they 
focused  on  the  close  ties  Wayne  County 
residents  have  with  Somerset, 
Lexington,  and,  to  a  lesser  degree. 
Richmond,  London,  Corbin,  Frankfort. 
Louisville,  and  Knoxville,  all  of  which 
are  on  eastern  time.  In  their  view,  to  the 
extent  some  thing  or  service  was  not 
available  in  the  county,  they  must  travel 
to  the  Eastern  Time  Zone  to  obtain  it 
They  reiterated  the  points  made  by  the 
Fiacal  Court  that  virtually  all 
government  services:  courts  and 
administrative  tribunals;  hospitals  and 
specialized  medical  treatment; 
entertainment  and  Hining  options;  air. 


rail  and  bus  service;  television  and  radio 
transmissions;  m^or  newspapen;  and 
community  colleges,  universities  and 
technical  schoob  were  located  in  the 
Eastern  Time  Zone. 

A  number  of  businesses  and 
professional  offices  expressed 
frustration  at  losing  between  two  and 
four  hours  a  day  communication  with 
those  in  the  Eastern  Time  Zone  because 
of  different  starting,  lunch,  and  quitting 
houn.  Othen  foimd  it  difficult  and 
inconvenient  to  schedule  appointmraits. 
court  q>pearances,  and  interact  with 
State  and  fsderal  officials  because  of  the 
time  difiiarence.  A  number  of 
commenters  stated  that  they  had  lost 
customers  and  business  as  a  result  of  the 
time  difference.  In  consequence,  a 
number  of  sizable  Wayne  County 
businesses  operate  on  eestem  time 
because  it  is  more  efficient  and  makes 
better  operational  sense. 

A  number  of  letten  focused  on 
obtaining  medical  care  outside  the 
county.  Sevoal  of  the  letters  Mrere  from 
senior  citizens  who  found  the  current 
system  to  be  confusing  and 
inconvenient  for  making  doctor 
appointments  and  scheduling  medical 
tests,  which  often  must  be  done  eariy  in 
the  morning.  A  family  physician  stated 
that  being  in  the  Central  Time  Zone  was 
a  hardship  for  his  staff  in  maUng 
patient  refnrals. 

Several  conmients  from  lawyen  and 
le^  professionals  noted  that  all  Social 
Security  hearings,  worken' 
compensation  hearings,  bankruptcy 
hearings.  Federal  court  trials,  and 
virtually  all  State  administrative 
hearings  and  court  appellate 
proceedings  are  held  in  the  Eastern 
Time  Zone.  Othors  noted  that  the  State 
and  Congressional  offices  they  must 
deal  with  are  all  located  in  the  Eastern 
TimeZoDB. 

The  owner  and  general  manager  of  a 
local  radio  station  noted  that  weather 
bulletin  and  emergency  and  security 
action  information  systems  are  located 
in  the  Eastern  Time  2k}ne  and  the 
warnings  are  written  based  on  eastern 
time  observance.  The  commenter  was 
concerned  that,  in  case  of  an  emergency, 
an  inexperienced  operator  might 
confuse  the  time  zones  and  rely  on 
inaccurate,  and  presumably  lifo- 
threatening,  information.  Another 
commenter,  noted  that  the  Boy  Scout 
camp  was  located  in  the  Eastem  Time 
Zone  and  discussed  the  adverse  impact 
the  time  diffsrenoe  had  oa  his  scouts.  A 
cable  television  technician  noted  that 
using  eastern  time  would  simplify  using 
a  VCR  during  recording  of  programs.  In 
addition,  he  noted  that  the  television 
guide  is  on  eastem  time. 


One  commenter  argued.  "Wayne 
County.  Kentucky  is  a  part  of  the 
Eastem  Time  Zone  community  in  all 
ways  except  for  what  our  clodcs  say. 
Please  set  our  clocks  to  the  same  tiyt* 
as  the  rest  of  the  community."  Another 
comments  stated,  "[tlhe  nu^oiity  of  the 
people  who  have  business,  social,  or 
educational  contacts  out  of  the  county 
will  benefit . . .  People  who  confine  all 
of  these  activities  to  the  county  %vill  be 
impacted  minimally,  if  at  all.  This 
chaim  is  deariy  desirable'as  it  will 
benefit  mote  people  and  businesses  than 
it  will  harm,  widi  a  great  many  not 
being  affected  at  all." 

Another  nuqor  argument  vras  that 
changing  the  time  zone  would  support 
the  economic  growth  and  development 
of  the  county.  A  number  of  commenters 
focused  on  the  competitive  nature  of 
attracting  new  businesses  to  the  county 
and  argued  that  the  confusion  and 
inconvenience  of  juggling  time  zones  is 
a  deterrent  to  new  mtrants.  Others 
focused  on  the  positive  impact  a  rhangn 
would  have  aa  tourism.  According  to 
these  commentera,  a  large  majority  of 
tourists  come  from  the  Eastem  Time 
Zone  and  want  their  visit  to  be  as 
hassle-free  as  possible.  A  number  of 
other  oonunenters  argued  that  efficient 
business  operation  is  hampered  by  the 
time  difference  and  removing  that 
impediment  wUl  allow  for  growth. 

Another  common,  and  strongly  held, 
argument  was  that  the  change  was  vital 
for  progress.  One  commenter  stated.  "I 
have  children  and  grandchildren  here  in 
this  poverty  stricken  area  and  I  do 
believe  that  there  is  a  possibility  that 
this  change  might  help  them  and  their 
children  to  eam  a  better  wage  and  have 
a  better  lifo."  Another  commenter  said, 
"give  us  a  real  chance  to  improve  and 
grow  our  economy,  give  us  a  chance  at 
a  better  future." 

A  number  of  parents  stated  that  the 
change^would  have  a  positive  impact  on 
their  children  and  families.  One  stated 
his  belief  that  his  childrm  would  be 
better  rested  and.  tiberefore.  would  be 
better  able  to  perbma  in  school,  if  the 
time  change  were  Mlopted.  Several 
commenters  wanted  to  minimiTn  the 
time  children  wwe  unsupervised  in  the 
afternoon  when  they  believe  childtem, 
particularly  teenagen,  are  most  likely  to 
get  into  trcKible.  Othms  focused  on  Ab 
difficulties  of  scheduling  athletic  and 
aikei^school  activities  with  neighboring 
counties.  In  some  cases,  children  must 
leave  school  eeriy  in  order  to  arrive  on 
time  for  scheduled  activities  in  the 
Eastem  Time  Zone.  As  a  result, 
according  to  one  commenter,  many 
parents  are  unable  to  attend  their 
children's  after  k^ooI  activities  because 
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they  cannot  leave  woric  earty  in  cmler  to 
allow  fat  die  timw  change. 
'    Many  of  the  conuneatera  expressed 
petsonal  prefarances  and  ccmoeras.  A 
number  of  commentets  noted  Ae 
burden  of  losing  an  hoar  when  tesnreling 
to  die  Easten  TbiM  Zone,  particularly 
vdien  beginning  woifc  or  school  earty  in 
the  mondng.  SevafaLooaunentass  a^ 
Uiey  wem  prevanled,  or  St  I 
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hourenrBsrin 
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an 
who 
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change  Krovld  have  on 
conditions  and  fanily  wdationshins.  A 
faw  noted  &at  cuvantly.  it  is  hard  to  get 
replaoament  parts  non  nie  Bsslaiu 
Tiaae  Zone  Mar  in  die  day. 

A  nmnbsr  of  those  fnraaing  die 
change  were  surprised  by  die 

that  most  rssidents  sufipaited  their 
position  or,  st  leest.  did  not  csre.  Others 
conunoited  diat  people  would  adjust 
and  that  the  (^position  was  simply  a 
fisar  of  change.  One  commmter  stated, 
"(mloving  Wayne  County  to  the  Eastern 
Time  Zone  wiU  being  about  advances, 
we  understand  these  advances  will  be 
over  time  and  will  not  be  readily 
recognized  by  the  general  public.  But 
move  us  and  5  years  later  we  will  all 
have  benefited  and  looking  back  we  will 
all  be  able  to  see  the  results." 

In  response  to  the  concern  about 
fanners,  one  ccHnmenter  noted  thrt  the 
change  would  benefit  part-time  Saimers. 
The  commenter  stated  that  many  people 
who  woric  in  manufacturing  jobs  bxm 
part-time  after  their  workdays  are  over. 
If  conqianies  do  not  adjust  dieir  work 
hours,  the  time  change  would  provide 
an  extra  hour  of  daylight  after  yrork. 
Other  oommenters  argued  that  btnaan 
work  by  the  sun,  not  the  clock,  and  that 
time  observance  should  have  no  impact 
on  most  of  their  activities. 

In  terms  of  geography,  several 
commenters  stated  mat  Waj^e  County 
is  "out  of  line"  with  neighbimring 
counties,  all  of  which  are  on  eastern 
time.  For  example,  one  noted  that 
JefEerson  County.  Kentucky,  is  on 
eastern  time  and  about  five  counties 
west  of  Wayne  County. 

A  number  of  commentOTS  made 
observations  about  the  decision-making 
process  in  this  case.  Several  noted  the 
extensive  opportunity  for  public  input 
both  to  the  Fiscal  Court  and  the 
Department  of  l^ansportation.  Others 
noted  that  both  the  current  and  previous 
Fiscal  Courts  had  voted  in  fisvor  of  a 


change,  which  presumably  shows 
Igngstanding  political  support  A 
diSnent  commenter  noted  his  great 
skepticism  about  holding  a  vote  on.  the 
time  change.  As  an  elected  official 
himself,  this  commenter  noted  that  the 
county  is  known  hx  very  low  voter 
turnout,  and  doubted  that  any  vote 
would  provide  a  mtxe  representative 
sampling  of  community  opinion. 

TheDscJsJon 

We  appedate  the  oommunity's 
ovsrwhuming  response  in  this  ~ 
pirifeeding  Many  people  invested  a 
siihatantiaT amount  of  dieir  time  to  write 
lengdiy  and  wall-reeaonsd  lettess  to 
help  us  SMke  diis  decision.  Every 
oonusent  %vas  read,  and  retead,  several 
times. 

We  find  thrt  it  would  suit  the 
"convenience  of  commerce"  to  move 
Wsjme  County  from  the  Central  to  the 
Eastena  Time  Zone.  Based  on  the  fiKts 
presented,  the  county  is  very  reliant  on 
areas  in  the  Eastnn  Time  Zone  to 
provide  a  m^ority  of  goods  and 
services,  bi  addition,  most  business  and 
political  leaders  who  commented 
believe  that  this  change  would  provide 
a  positive  economic  benefit  to  uie  srea. 
As  the  people  closest  to  the  situation, 
we  defer  to  their  opinion  on  this  matter. 

This  was  a  difficult  case  to  decide 
because  of  the  deep  split  in  the 
community.  The  proponents  of  the 
change  made  their  case  under  the 
statutory  criterion.  Nevertheless,  we 
wwe  concerned  about  the  substantial 
niunber  of  individuals  who  ferventiy 
oppose  any  change.  We  carefully 
considered,  and  reconsidered,  the 
degree  of  public  support  necessary  to 
make  a  time  zone  change  viable. 
Although  we  considered  "tabling"  the 
issue  until  there  was  greater  unanimity 
in  the  community,  we  ultimately 
decided  that  this  Mrould  be  a  dereliction 
of  our  duty  to  make  the  decision  based 
cm  the  statutory  criterion.  Although  we 
regret  that  some  will  be  iinbappy  with 
this  decision,  we  are  hopeful  that 
ultimately  the  change  will  not  be  as 
uncomfortable  as  some  anticipate. 

Otherlssues 

A  few  commenters  asked  us  to  abolish 
daylight  saving  time.  That  issue  is 
outside  die  scope  of  this  rulemaking. 
Under  the  Uniform  Time  Act,  a  State  is 
free  to  observe,  or  not  observe,  daylight 
saving  time.  If  it  chooses  to  observe,  it 
must  begin  and  end  its  observance  on 
the  federally  mandated  dates. 
Commenters  that  wish  to  be  exempted 
from  daylight  saving  time  should 
explore  this  option  with  their  State 
representatives. 


A  few  commenters  did  not  like  time 
zone  boundaries  diat  divided  States,  or 
at  least  did  not  go  in  a  more-or-less 
straight  line.  Time  zone  boundaries 
were  originally  set  up  in  the  late  1800s. 
Althoum  they  Mrere  tiesed  on 
geogrwpulic  amsiderations  (i.e.,  the  sun 
shoiulcl  be  more  or  less  overiiead  at 
noon),  the  exact  boundary  was  set 
largely  based  on  the  convenience  of 

raihoads.  In  addition,  geogcaphic 
boundaries,  matk  as  mountains  and 
rivers,  abo  j^y  a  role.  Therefore,  it  is 
reasonable  toeocpect  variation  in  the 
time  zone  boundaiy  aHgnment 

bupoKJon  ObtBivancB  <^  Daj^iffiH 
SenrhigTIam 

This  time  zone  change  does  not  aflBct 
the  obeervanoe  of  daylig^  saving  time. 
Under  the  Unifrxm  Time  Act  of  1966,  as 
amended,  the  standard  time  of  eech 
time  zone  in  die  United  States  is 
advanced  one  hour  from  2KM)  ajn.  on 
the  first  Sunday  in  April  until  2K)0  ajn. 
on  the  last  Sunday  in  October,  except  in 
any  State  that  has,  by  law,  exempted 
itself  from  this  observance. 

legaiaiary  Analysis  and  Notioes 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costa 
and  benefita  under  section  6(a)(2)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order,  h  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  D^iartment  of  Transportation 
(DOT)  (44  FR 11040:  February  26, 1979.) 
We  expect  the  economic  impact  of  this 
rule  to  be  so  minimal  that  a  full 
regulatory  analysis  is  imnecessary.  The 
rule  primiarily  affects  the  convenience  of 
individuals  in  scheduling  activities.  By 
itself,  it  imposes  no  direct  costs.  Its 
impact  is  localized  in  nature. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
siibstantial  niimbw  of  small  entities. 
The  tram  "small  entities"  comprises 
small  business,  not-frv-profit 
organizations  that  are  independendy 
OMmed  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jwsdictions  with 
populations  of  less  than  50,000.  This 
rule  primarily  affecta  individuals  and 
their  scheduling  of  activities.  Although 
it  vdll  affect  some  small  businesses,  not- 
fbr-profito,  and  perii^is,  several  small 
governmental  jurisdictions,  it  wiU  not 
be  a  substantial  number.  In  addition,  the 
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change  will  not  have  a  significant 
economic  impact  within  the  meaning  of 
the  Act.  I,  therefore,  certify  under  5 
U.S.C  60S(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501- 
3520). 

Federalism 

We  have  analjrzed  this  rule  imder 
Executive  Order  12612  and  have 
detormined  that  this  rule  does  not  have 
sufficient  implications  for  federalism  to 
warrant  consultation  with  State  and 
local  offidtds  or  the  preparation  of  a 
federalism  summary  impact  statement 
The  final  rule  has  no  substantial  efiiacts 
on  the  States,  or  on  the  current  Federal- 
State  relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  and 
Executive  Order  12875,  enhancing  the 
Intergovnnmental  Partnership,  (58  FR 
58093;  October  28, 1993)  govern  the 
issuance  of  Federal  regulations  that 
reqtiire  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  does 
not  impose  an  unfunded  mandate. 

rolo^g  of  Private  Property 

This  rule  does  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interfarence  with  Constitutionally 
Protect  Property  Rights. 

GvU  Justice  Reform 

This  rule  meets  q>plicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analj^zed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  ficom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economicaUy  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  afiect  chUdren. 


Environment 

This  rule  is  not  a  ma)or  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  and, 
therefore,  an  environmental  impact 
statement  is  not  required. 

List  of  Sablect  in  49  CFR  Part  71 

Time. 

PART71— [AMENDEOl 

For  the  reasons  discussed  above,  the 
Office  of  the  Secretary  amends  Htle  49 
Part  71  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read: 

Authority:  Sees.  1-4, 40  Stat.  450,  as 
amended;  sec  1, 41  Stat  1446,  as  amended; 
sees.  2-7, 80  Stat.  107,  as  amended;  100  Stat. 
764;  Act  of  Mar.  19, 1918,  as  amended  by  the 
Uniform  Time  Act  of  1966  and  Pub.  L  97- 
449, 15  U.S.C.  260-267;  Pub.  L.  99-359;  49 
CFR  159(a),  unless  otherwise-noted. 

2.  Paragraph  (c)  of  §  71.5.  Boundary 
line  between  eastern  and  central  zones, 
is  revised  to  read  as  foUows: 


DEPARTMENT  OF  COMMEflCE 


f71.5    Boundary  Hne  balwwn 


(a)*  *  • 

(b)  *  •  • 

(c)  Kentucky.  F^om  the  junction  of  the 
east  line  of  Spencer  County,  Ind.,  with 
the  Indiana-Kentucky  boundary  easterly 
along  that  boundary  to  the  west  line  of 
Meade  County,  Ky.;  thence 
southeasterly  and  southwesterly  along 
the  west  lines  of  Meade  and  Hardin 
Coimties  to  the  southwest  comer  of 
Hardin  County;  thence  along  the  south 
lines  of  Hardin  and  Larue  Counties  to 
the  northwest  comer  of  Taylor  County; 
thence  southeasterly  along  the  west 
(southwest)  lines  of  Taylor  County  and 
northeasterly  along  the  east  (southeast) 
line  of  Taylor  County  to  the  west  line 
of  Casey  County;  and  thence  southeriy 
along  the  west  and  south  lines  of  Casey 
and  Pulaski  Counties  to  the  intetsection 
with  the  vrestem  boundary  of  Wajme 
County;  and  then  south  along  the 
westem  boundary  of  Wayne  County  to 
the  Kratucky-Tennessee  boundary. 

*       •       •       *       * 

Issued  in  Washington.  D.C  on  August  10.. 
2000. 

RodiMyE.Slalnr, 

Secretary.  -.^ 

[FR  Doc.  00-20854  Hied  8-14-00;  10:29  am] 


50  CFR  Part  622 

[Docksl  No.  00M1O231-0231-O1 ;  LO. 
04240Qq 

RIN0648  AII04 

FMMrtaa  or  llw  CaiMMm,  Gkilf  Of 
Mtadeo,  and  Soutti  AttanUe;  Raaf  FMi 
FWiary  of  llw  Qutf  of  Maxloo:  Rad 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  provisions  of  a  regulatory 
amendment  prepared  l^  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council)  in  accordance  with  framework 
procedures  for  adjusting  management 
measures  of  the  Fishery  Management 
Plan  fiar  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico  (FMP).  This  final  rule 
modifies  the  recreational  and 
commercial  red  snapper  fishing  seasons; 
allocates  two-thirds  ^  the  commercial 
red  8n^>per  quota  for  the  spring  fishing 
season,  with  the  rranainder  available  fat 
the  fell  fishing  season;  increases  the 
recreational  minimiim  gize  limit  for  red 
snapper;  and  reinstates  a  4-fish 
recreational  red  snapper  bag  limit  for 
captain  and  crew  of  for-hire  vessels 
(charter  vessels  and  headboats).  The 
intended  effect  of  this  final  rule  is  to 
maximiiw  the  economic  benefits  from 
the  red  snapper  resource  writhin  the 
constraints  of  the  stock  rebuilding 
program  for  this  overfished  resource. 
DATES:  Tliis  final  rule  is  effective 
Septembor  18, 2000,  except  for  the 
amendment  to  §  622.34(1)  which  is 
effective  September  1. 2000. 
ADDRESSES:  Copies  of  the  final 
regulatory  flexibility  analysis  (FRFA) 
may  be  obtained  from  the  Southeast 
Regional  Office.  NMFS.  9721  Executive 
Center  Drive  N..  St  Petenbuig,  FL 
33702.  telephone:  727-570-5305.  &x: 
727-570-5583.  onail: 
Ridiard.Raulersonttnoaa.gov. 
Comments  on  any  ambiguity  oar 
unnecessary  complexity  arising  from  the 
language  used  in  this  ffiial  rule  should 
be  addressed  to  the  Regional 
Administrates.  Southeast  Region. 
NMFS.  9721  Executive  Center  Drive  N.. 
St  Petersburg.  FL  33702. 


IITION  CONTACT:  Dr. 
Roy  E.  Crabtree.  telephone:  727-570- 
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5305,  fuc:  727-570-5583,  e-mail: 
Roy.Cnbtiee0noaa.gov. 


ITKM:  The  reef 
fish  fishery  in  the  exclurive  eronnmic 
zone  (EEZ)  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Councdl  and  is 
implemented  under  the  authority  of  the 
M^Snuson-Stevens  Fishery 
CoDUMrvation  and  Manag«nent  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

In  acoordanoe  with  the  FMP's 
framework  procedures,  the  Council 
recommended,  and  NMFS  published,  a 
proposed  rule  (65  FR  36656.  June  9, 
2000)  to  close  the  recreational  red 
snamier  fishety  from  January  1  through 
April  20  and  from  November  1  through 
December  31;  increase  the  recreational 
minimum  size  limit  for  red  snqiper 
from  15  inches  (38.1  cm)  to  16  inches 
(40.6  cm)  total  lengdi;  reinstate  a  4-fish 
lecreaticmal  red  snc^per  bag  limit  for 
cu>tain  and  crew  of  for-hiie  vessels 
(charter  vessels  and  headboats);  reduce 
the  openings  of  the  spring  commercial 
red  snapper  fishing  season  frt>m  15  days 
per  mondi  to  10  days  per  month;  delay 
the  opening  of  the  fall  commercial  red 
snapper  fidoing  season  fitim  noon  on 
September  1  to  noon  on  October  1;  and 
allocate  two-thirds  of  the  commercial 
red  snapper  quota  for  the  spring  fishing 
season,  with  the  remainder  available  for 
the  fidl  fishing  season.  The  preamble  to 
the  proposed  rule  explained  the  need 
and  rationale  for  these  measures  and 
also  explained  the  relationship  between 
the  measures  in  this  rule  and  a  closely 
related  interim  rule  (64  FR  71056. 
December  20, 1999)  that  was 
subsequently  extended  (65  FR  36643. 
June  9. 2000).  Those  descriptions  are 
not  repeated  here. 

CoBUMnts  and  ReqHmses 

Seven  comments  wore  received  on  the 
jmiposed  rule.  They  are  summarized 
and  responded  to  here: 

Coounent  1:  One  individual 
oonunented  that  fishing  r^ulations 
have  become  overly  complex  and.  as  a 
result,  compliance  has  been  reduced. 
This  individual  suggested  that 
simplification  of  regulations  be  a' 
priority. 

AespoRse:  NMFS  agrees  that  the 
current  fishii^  regulations  are  complex 
and  diat  complexity  can  confuse  fidiers 
and  reduce  compliance.  NMFS  agrees 
diat  regulations  should  be  simplified 
where  possible;  however,  any 
simplification  must  be  cons^tent  writh 
the  Magnuson-Stevens  Act 

Camnienf  2:  One  individual  stated 
that  the  allocation  of  51  percent  of  the 
red  snapper  aimual  total  allowable  catch 


fTAC)  to  the  commercial  fishery  was 
un&ii  and  diat  more  fish  should  be 
allocated  to  the  recreational  fishery. 
This  individual  also  st^ed  that  die  red 
snapper  fishery  in  the  eastern  and 
wastem  Gulf  (rf  Meodoo  should  be 
managed  separately. 

Response:  These  issues  were 
discussed  at  the  November  1999 
Council  meeting  when  the  Council 
voted  to  request  an  interim  rule  to  set 
red  snupper  management  measures  for 
2000.  lids  final  nue  does  not  address 
the  allocation  of  TAG  or  separate 
regulations  fan  die  eastern  and  vrestem 
GvQf  .  The  Council  may  choose  to 
address  these  issues  in  the  future 
duough  an  FMP  amendment 

Conunent  3:  Two  comments  objected 
to  the  delay  in  the  opening  of  the  foil 
commercial  season  from  September  1  to 
October  1.  One  stated  that  prices  are 
lower  after  Labor  Day  and  that  adv«se 
weather  in  the  foil  creates  a  safety 
hazard  if  die  season  extends  into 
November.  This  individual  expressed  a 

£  reference  for  an  eariier  rather  than  a 
iter  starting  date. 

Response:  The  economic  information 
presented  in  the  Council's  regulatory 
amendment  and  deliberations  by  the 
Council  suggest  that  a  delay  in  die 
opening  date  of  the  fell  season  could 
increase  economic  benefits  to  the 
fishery.  Based  on  statements  by  seafood 
dealers,  the  Council  concluded  that 
there  is  low  demand  hx  seafood  in 
September  but  that  demand  and  prices 
improve  in  October.  Delajring  the  start 
of  the  fell  commercial  season  until 
October  is  intended  to  make  fresh  red 
snapper  available  at  a  time  v^ien  the 
consumer  demand  is  greater  and.  thus, 
allow  fishermen  to  get  better  prices  for 
their  catch.  Hiis  delay  will  have  no 
adverse  impact  on  consovation  of  the 
red  snapper  resource;  it  merely  adjusts 
the  timkig  of  when  the  allowable  catch 
maybetuen. 

Ine  delay  in  the  start  date  will  result 
in  fishing  activity  later  in  the  fell  when 
cold  fronts  could  produce  windy 
conditions  and  rough  sees.  Howrever.  the 
delay  will  result  in  less  likelihood  of 
hurricanes  or  other  tropical  stcnms 
occurring  during  fishing  periods.  Thus, 
it  is  not  deer  th^  the  delay  will  subject 
vessels  to  any  increased  danger  at  sea 
due  to  adverse  weather. 

Comment  4:  One  individual  opposed 
the  use  of  minimum  size  limit*  ia  the 
red  sniper  fishery  based  on  his  belief 
that  most  of  the  undersized  fish  released 
will  die  as  a  result  of  c^ture  trauma. 
Two  comments  ejqiressed  opposidcm  to 
the  increase  in  the  recreational 
minifniim  size  limit  because  this  could 
increase  regulatcwy  discards.  Another 
comment  stated  that  NMFS  has 


underestimated  bycatch  mortality  in  die 
recreational  fisbny. 

Respmtm:  NMFS  is  concerned  with 
regulatory  discards  and  the  mortality 
rates  of  released  red  sniper.  Based  on 
the  best  scientific  information  now 
available,  NMFS  believes  that  minimum 
size  limits  are  an  effective  conservation 
measure  in  this  fishery.  Minimum  size 
limits  are  a  widely  used  fis^ry 
management  tool  and  are  in  part 
desigmd  to  allow  females  to  spaMm  at 
least  onoe  before  entering  the  fishery. 
This  pool  of  protected  mature  females 
acts  as  a  buffer  against  overfishing  and 
recruitment  failure  in  a  sevoely 
overfished  stock.  The  effectiveness  of 
this  strategy  depends  on  the  survival 
rate  of  released  fish.  NMFS'  stock 
assessments  incorporate  a  survival  rate 
of  80  pracent  for  released  red  snapper  in 
the  recreational  fishery  and  67  percent 
in  the  commercial  fidiery  based  on  the 
best  available  scientific  infonnaticm. 
NMFS  is  currendy  reviewing  recent 
studies  on  the  release  mortality  rates  of 
red  snapper  and  vrill  recommend  the 
Council  consider  any  iq)propriate 
changes  in  managemmit  measiues.  if 
justified. 

Comment  5:  One  comment  objected  to 
the  status  quo  TAG  of  9.12  million  lb 
(4.14  million  kg)  and  steted  that  the 
TAG  should  be  no  greater  than  5.8 
milUon  lb  (2.63  million  kg).  This 
comment  also  raised  concerns  that  the 
overfishing  objective  for  red  snapper  in 
the  FMP  has  not  been  amended  to 
reflect  the  requirements  of  the 
Sustainabfe  Fisheries  Act  (SFA) 
rmarding  preventing  overfishing  and 
rmuildiog  ovwfished  stocks.  Two 
comments  stated  that  the  rule  could 
result  in  unacoeptably  high  fishing 
mortality  rates  and  that  TAG  may  be  too 
high.  They  stated  that  fishery 
management  plans  must  prevent,  not 
merely  reduce,  overfishing  and 
expressed  concerns  that  overfishing 
continues  to  occur  in  the  red  snapper 
fishery.  These  twro  commenta  urged 
NMFS  to  work  widi  the  Council  to 
establish  interim  rebuilding  goals. 

Response:  The  Council  recommoided 
no  change  to  the  status  quo  TAG  of  9.12 
million  Vb  (4.14  million  kg)  in  ita 
proposed  regulatory  amendment;  thus, 
this  rule  does  not  address  or  alter  the 
current  TAC 

The  1999  red  snapper  stock 
assessment  included  a  wide  range  of 
estimates  of  mnvimnm  sustainable  yield 
(^SY)  and  the  stock  biomass'  associated 
with  MSY.  NMFS  recognizes  that  there 
is  ccmsidesdile  uncertainty  associated 
with  these  estimates  and  diat  the 
Council  has  latitude  to  consider  this 
uncertainty  when  developing  a  new 
stock  rebuilding  plan.  Cooiditions 
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^pioaching  those  estimated  to  exist 
near  KfSY  for  red  snapper  have  not  been 
seen  in  decades,  and,  mus,  the 
assessment  models  require  assun^itions 
regarding  the  productivity  of  the  stock 
in  predicting  KfSY.  The  SFA  requires 
greater  reductions  in  the  red  snapper 
harvest  and  in  shrimp  trawl  bycatch 
mortality  of  juvenile  red  snapper  than 
did  previous  management  targets. 
Depending  on  the  reduction  of  red 
snapper  l^catch  mortality  achieved  in 
the  shrimp  fishery  and  appropriate 
stock  rebuilding  parameters,  the 
Council's  1999  Reef  Fish  Stock 
Assessment  Panel  estimates  of 
acceptable  biological  catch  for  TAG 
range  from  0  to  9.12  million  lb  (0  to  4.14 
mimon  kg).  The  best  available  scientific 
information  indicates  that  the  9.12 
million-lb  (4.14  million-1^  TAG  for 
2000  may  slow  the  rate  of  recovery  in 
the  early  yean  of  any  stock  rebuilding 
program  but  would  not  jeopardize 
recovery  of  the  stock  consistent  with  the 
rebuildLog  requirements  of  the 
Magnuson-Stevois  Act,  particulariy  if 
greater  reductions  in  byaitch  mortality 
are  achieved,  as  expected.  However,  an 
immediate  and  significant  reduction  in 
TAG  would  have  serious  adverse 
economic  efiiscts  upon  participants  in 
thefishwy. 

NMFS  agrees  that  additional  action  is 
required  to  establish  a  r^niilding  plan 
for  red  sniper  that  is  consistmt  with 
the  requirements  of  the  SFA.  Section 
304(eM4)(A)  of  the  Magnuson-Stevens 
Act  states  that  for  overfished  stocks, 
fishery  management  plans  must  specify 
a  time  period  for  ending  overfishing  and 
rrimilding  the  fishery.  On  November  17, 
1999.  NMFS  disapproved  the  red 
supper  rebuilding  plan  proposed  for 
the  GDundl's  Gencnic  SFA  Amendment 
NMFS  disapproved  the  plan  because  it 
specified  a  fishing-mortality4)ased 
rebuilding  target  rather  than  a  biomass- 
based  target  and  because  it  did  not 
estimate  the  time  to  rebuild  in  the 
absence  of  fishing  mortality  consistent 
with  the  requirements  of  the  Magnuson- 
Stevens  Act  (as  amended  by  the  SFA) 
and  the  national  standard  guidelines. 
The  Magnuson-Stevens  Act,  as  amended 
by  the  SFA,  mandates  that  overfished 
stocks  be  rebuilt  to  a  biomass  level 
ofMble  of  producing  MSY.  Until  a  new 
rebuilding  plan  is  implemented.  NMFS 
will  continue  to  base  red  sn^>per 
management  upon  the  criteria  specified 
in  the  FMP.  The  NMFS  Soudieest 
Fisheries  Sdenoe  Gentar  has  detnmined 
that  the  status  quo  TAG  is  oomj^atible 
with  the  FMFs  existing  t/tadk  rebuilding 
plan,  provided  that  byaUch  reduction  of 
at  least  50  peraent  will  be  adiieved  in 
year  2000  and  beyond,  that  harvests  will 


not  exceed  quotas.  aAd  that  future 
recruitment,  on  average,  vrill  increase  as 
spawning  stock  biomass  increases. 

At  the  July  2000  Gouncil  meeting. 
NMFS  presented  a  draft  red  aaappet 
stock  rebuilding  plan  for  the  Goundl's 
considoation  that  specifies  a  timeframe 
for  ending  overfishing  and  achieves 
recovery  of  the  stock  within  the  allowed 
timeframe.  To  address  uncertainty  in 
the  current  assessment  of  the  status  of 
the  stock  and  the  magnitude  of  biomass- 
based  rebuilding  targets,  the  rebuilding 
plan  contains  interim  rrimilding  goals 
to  ensure  that  adequate  progress  is  made 
toward  stock  recovery.  The  Gouncil  has 
refianed  this  plan  to  its  Reef  Fish  Stock 
Assessment  Panel  for  review  in  August 
2000.  The  Gouncil  murt  take  action  to 
recommend  this  or  another  rebuilding 
plan  that  is  in  compliance  with  the 
Magnuson-Stevens  Act 

Comment  6:  Two  comments  stated 
that  a  set  recreational  fishing  season 
(April  21  to  October  31)  violates  the 
Magnuson-Stevens  Act  requirement  that 
the  red  snapper  recreational  fishery  be 
closed  once  the  quota  is  reached,  "niese 
two  comments  and  another  cmmnent 
raised  concerns  that  the  recreational 
fishery  has  consistently  exceeded  its 
quota. 

Response:  The  Magnuson-Stevens  Act 
requires  that  the  Gulf  of  Mexico  red 
sniper  recreational  fidiery  be  closed 
whffli  the  quota  is  reached.  To  comply 
with  this  requirement  NMFS  wrorks 
with  the  Gouncil  to  implement  red 
snqiper  recreational  fishery 
management  measures  and  establish 
closure  dates  that,  based  upon  the  best 
available  scientific  infiormation.  are 
likely  to  result  in  annual  redeatiaoal 
catches  that  approximate  the  quota. 
NMFS  uses  a  computer  simulation 
model  to  project  estimates  of  how  many 
fish  will  be  caught  for  various  tinm 
periods  based  on  a  lengthy  historical 
database.  Establishing  fishery  closure 
dates  besed  on  prtqectioiis  is  the  only 
practicable  method  of  setting  such 
dates.  This  is  because  the  real-time  data 
are  not  available  soon  enou^  toward 
the  end  of  the  li«hing  seastm  to  allow  for 
the  evaluation  and  anafysis  neressaiy  to 
determine  the  qtpropriate  closure  date 
and  implement  it  in  time  to  prevent 
quota  overages.  The  intent  of  the  interim 
rale  issued  December  20. 1999.  and 
extended  on  June  9.  2000.  as  well  as  this 
final  rule,  which  replaces  the  interim 
rule,  is  to  reduce  overfishing  of  red 
sni4>per  by  increasing dwUfcaUhood  of 
compatibie  fishery  docures  by  the  Gulf 
states.  In  turn,  a  hi^ier  level  of 
con^ilianoe  should  result  and.  thus, 
reduce  the  probability  of  exceeding  the 
ititmal  quota  in  2000. 


Comment  7t  One  comment  staled  that 
shrimp  trawl  bycatch  reduction  devices 
(BROs)  reduce  red  snapper  juvoiile 
martality  by  only  17  to  26  percent  less 
than  die  40-peroent  level  NMFS  believes 
was  achieved  in  1999. 

Response:  NMFS  disagrees.  NMFS 
currmtly  estimates  that  BRDs  reduce 
red  snipper  bycatch  mortality  by 
approx^natefy  40  percent  and  that 
greater  reductions  in  2000  are  likely  to 
result  from  changes  in  the  design  of 
acceptable  BRDs  and  from 
improvonents  in  industrjr's  ability  to 
use  BRDs  effBctively  as  ejmerienoe  is 
gained.  The  1999  Reef  Fish  Stock 
Assessment  Panel  also  concluded  that 
bycatch  mortality  fat  red  snapper  in 
1999  was  reduced  about  40  percent  The 
imfnovement  in  BRD  perfbrmanoe  in 
1999  is.  in  part,  a  result  of  the 
elimination  of  the  configuration  that 
resulted  in  the  elephant  eer  flap 
obstructing  the  opening  of  the  BRD. 

daasificatkHi 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

NMFS  prepared  an  FRFA  for  this  final 
rule,  based  on  the  initial  regulatory 
flexUiility  analysis  (IRFA)  mi  public 
comments.  A  summary  of  the  FRFA 
follows. 

The  regulatoiy  amendment 
implemented  by  this  final  rule  «ras 
prepared  by  the  Gouncil  and  suhmitted 
to  NMFS  for  review.  iq>proval.  and 
implementation  under  authority  of  the 
M^usonrStevens  Act  The  Gouncil 
concluded  that  the  proposed  rule,  if 
adopted,  would  have  a  Mgnifirai^t 
economic  in^>act  on  a  substantial 
number  of  small  business  entities  and 
{Mepared  an  IRFA  Manaoement  rhangna 
under  diis  riile  that  willhave  an 
economic  in^iact  on  small  entities 
include  increasing  the  recreational  red 
sn^^MT  size  limit  from  15  inches  (38.1 
cm)  to  16  inches  (40.6  cm);  allowing  the 
captain  and  crew  of  frv-hire  vessels  to 
retain  a  4-fiah  bag  limit:  setting  the 
recraatianal  red  sniper  season  from 
April  21  through  October  31;  starting 
tlM  commercial  spring  season  on 
February  1  and  having  mini-aecuons  of 
10  dajrs  each  month  until  the  spring 
quota  is  reached;  and.  starting  me  foil 
mini-seasons  (already  established  at  10 
days  per  montii)  on  October  1. 

The  primary  FMP  objective  addressed 
by  the  rule  is  to  establish  a  harvest  level 
that  will  adiieve  a  red  snapper 
qwwning  potential  ratio  of  20  percent 
Inr  the  year  2019.  This  rule  also  has  the 
objective  of  atten^Hing  to  maximixe  the 
net  benefits  to  be  obtained  from  the  TAG 
consistent  with  the  primary  FMP 
objective.  Preliminary  economic 
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analyses  by  NMFS  and  management 
susgesttons  offarad  by  red  snqiper 
stauholders  suggested  that  sack 
improvements  in  net  bmefits  were 
possible. 

NMFS  received  seven  comments  on 
the  proposed  rule  and  cate^pirized  the 
comments  according  to  subject  matter, 
including  comment^  that  involve 
economic  impacts  on  small  entities. 
Two  commennal  fishermm  from  Texas 
objected  to  the  delay  in  the  opening  of 
the  £b11  commCTcial  aetaaa  from 
September  1  to  October  1  on  the  basis 
that  prices  are  allegedly  lower  after 
Labor  Day  and  that  advene  weather  in 
the  £b11  creates  a  safisty  hazard. 
HowevOT.  NMFS  analyses  and 
statements  by  seafood  dealers  indicate 
that  a  delay  in  the  opening-date  of  the 
fiill  season  will  increase  prices  and 
economic  benefits.  NMFS  recognizes 
that  weather  patterns  vaiy  in  the  Gulf  of 
Mexico.  Although  the  delajred  opening 
could  result  in  more  exposure  to  cold 
front-related  weather,  it  should  reduce 
exposure  to  hurricanes  that  present  a 
more  severe  safety  risk  Thrae  Mrere  no 
changes  to  the  proposed  rule  that 
resulted  from  these  public  comments. 

The  Council  determined  diat  450  to 
650  omnmerdal  vessels  representing 
small  entities  would  be  directly  affected 
by  the  rule.  Most  of  the  vessels  use 
handline  gear,  have  an  average  length  of 
38  ft  (11.6  m)  and  generate  average 
annual  gross  revenues  of  about  $52,000. 
About  1.200  charterboats  and  headboats 
rnnresenting  small  entities  would  be 
ansctedby  the  rule.  The  charterboat 
businesses  use  boats  that  average  37  ft 
(11.3  m)  in  length  and  generate  about 
$56,000  in  sales,  while  the  headboats 
have  m  averege  length  of  62  feet  (18.9 
m)  ai:d  have  annual  receipts  of  about 
$140,000.  No  additional  reporting, 
record  keeping,  or  other  compliance 
requimnents  l^  small  mtities  are 
contained  in  the  final  rule. 

Four  ahesnatives,  including  the  status 
quo  of  a  minimum  size  limit  of  IS 
inches  (38.1  cm)  total  length,  were 
identified  for  the  proposal  to  increase 
the  recreational  red  snapper  size  limit  to 
16  indies  (40.6  cm).  The  stetus  quo  and 
a  lower  size  limit  of  14  inches  (35.6  cm) 
were  r^ected  because  both  ahernatives 
would  increase  the  rate  of  harvest  and 
lead  to  a  shorter  season,  diflraby 
reducing  the  recreational  value.  An 
alternative  of  no  size  limit  «rith  a 
requirement  to  retain  the  first  four  fish 
was  conddered.  Tlus  ahemative  wras 
rejected  because  the  biological  evidmce 
shows  dut  the  graater  abundance  of 
small  fish  would  lead  to  a  need  to  lower 
the  TAG  to  m»i«t«i«  the  spawning 
potential  ratio  goaL  A  lower  TAG 
implies  a  lowering  of  economic  benefits. 


An  18"  minimum  size  limit  was  rejected 
because  of  oommeote  from  recreational 
fishermen  that  undersize  released  fish 
were  suffering  high  release  mortalities. 
A  conservative  approach,  which 
considers  that  the  release  mortality 
could  be  highOT  than  was  originally 
assumed,  argues  against  adoption  of  a 
substantially  higher  minimum  size 
limit  The  Osundl'proposed  a  faiptain 
and  oew  bag  limit  allowance  of  four 
fish  and  otmsidered  the  stetus  quo  of  no 
bag  limite  tcx  captain  and  crew. 
Aldiough  the  RK  found  that  the  cqitain 
and  crew  bag  limit  may  lead  to  a 
reduction  in  net  economic  benefite,  the 
Council  chose  the  alternative  because  it 
believed  that  the  benefite  from  a  longer 
season  would  not  exceed  the  loss  of 
harvest  privileges  for  captain  and  crew. 
The  Council  considered  five 
alternatives,  including  the  status  quo,  to 
thefr  proposal  to  set  a  recreational  red 
snapper  seeson  and  to  give  the  Regional 
Administrator.  Southeast  Region,  NMFS 
(Regiond  Administrator)  the  authority 
to  dday  the  opening  date  in  an  attempt 
to  accommodate  additional  lniw<mga 
related  to  die  action  allowing  a  4-^sh 
bag  limit  ha  captain  and  crew  of  for-hiie 
vessels.  Under  the  status  quo.  the  season 
starte  on  January  1  and  closes  when  the 
quote  is  met.  The  stetus  quo  has 
resulted  in  short  seasons  that  eliminate 
some  of  the  more  profitable  for-hire 
fishing  trips  that  occur  later  in  the  year. 
For  the  2000  fishing  season,  under 
stetus  quo  conditions  the  fishery  is 
projected  to  remain  open  210  days, 
allow  192.000  red  snapper  target  trips, 
and  produce  approximately  $41  million 
in  angler  consumOT  surplus.  Hie 
Council  investigated  suitaUe 
alternatives  to  increase  anglOT 
participation  and  consumer  siuphis  and 
initially  chose  the  April  15  through 
October  31  alternative.  This  scenario 
lesulte  in  a  200-day  fishing  season, 
which  is  10  daiys  uunter  than  the  stetus 
quo  season  but  would  accommodate 
199,000  red  snapper  target  trips  because 
die  season  would  extend  into  the  more 
intensely  fished  fell  months.  This  level 
of  effort  would  produce  ^pimndmately 
$42  million  in  an^er  amsumer  surplus, 
or  $1  milUam  move  than  the  stetus  quo. 
However,  the  current  regulations  still 
require  a  closure  whenever  the  quote  is 
determined  to  be  met.  and  the  RIR    ' 
indicates  that  trips  occurring  later  in  the 
season  are  more  valiudife  mm  trips 
occurriiw  earlier  in  the  year.  For  this 
reason,  me  Council  also  proposed  giving 
the  Regional  Administrator  the 
authority  to  delay  the  opening  date  to 
accommodate  overruns  that  vrere 
otherwrise  projected  to  be  associated 
widi  the  oqilain  and  crew  bag  limite. 


The  intent  vns  to  maintain  the  October 
31  closing  date  while  keeping  the 
recreational  sector  within  ito  quota.  The 
date  chosen  by  the  Regional 
Admimstratw  was  April  21  and  that 
date  appears  in  the  final  rule.  This 
scenario  would  result  in  a  194-day 
fishing  season.  Total  consumer  suiplus 
would  remain  approximately  equal  to 
that  of  the  stetus  quo  at  $41  miUion.  yet 
approximately  2.000  additional  target 
trips  would  be  allowed,  for  a  total  of 
194,000  angler  trips.  The  Council  noted 
that  an  additional  consequence  of 
shifting  the  season  may  be  the 
generation  of  geogr^hicaally  differential 
impacto,  particululy  within  the  fbi^hire 
sector.  The  for-hire  fleet  is  relatively 
more  active  in  the  western  Gulf, 
particularly  Texas,  during  die  winter 
months,  and  has  feww  available  target 
species  than  the  eastern  Gulf  fleet, 
which  prosecutes  the  fishery  more 
heavily  in  the  fell  and  has  a  greeter 
niunber  of  available  alternative  species 
to  target  when  the  red  snqiper  fishery 
is  closed.  Thus,  closure  of  the  fishery 
diuing  the  iwinter  months  in  fevor  of  an 
extended  frdl  season,  while  increasing 
total  effort  and  consumer  surplus,  may 
residt  in  a  disproportionate  distribution 
of  impacte.  To  address  this  concern,  a 
rejected  altnnative  was  to  open  the 
recreational  season  for  January  and 
February,  close  it  for  late  Mrinter.  reopen 
at  an  unspecified  date  in  the  n>ring  or 
simmm  and  thm  close  it  for  the  year 
whenever  the  quota  vras  met  This 
approach  would  attempt  to  maifimiw» 
for-hire  profito  through  more  closely 
linking  the  open  seasons  %irith  the  high 
vacation  seasons  in  the  difiiarant  areas  of 
the  Gulf  of  Mexico.  Since  there  was  not 
enough  infnmation  availabfe  to 
evaluate  the  economic  consequences  of 
the  alternative,  notably  the  absence  of 
information  on  how  fishing  patterns 
might  shift,  and  thme  was  also  no 
spring/summer  opening  date  specified, 
the  economic  outcome  of  the  utemative 
covld  not  be  evaluated.  An  additional 
rejected  recreatitnial  alternative  to 
address  the  regionally  variable  demand 
patterns  would  qilit  the  Gulf  of  Mexico 
into  subrsgions  vrith  the  possibility  of 
different  seasons,  sub-allocations,  size 
limite  and  bag  limite.  This  alternative 
was  r^ected  based  on  a  determinatton 
by  NQAA's  General  Counsel  that  the 
alternative  could  hot  be  considered 
imder  a  regulatory  am«nrfm«nt  but 
would  require  a  foil  FMF  amendment 
The  Council  set  specific  regulations 
for  the  spring  and  fiaD  commocial 
seescms  in  order  to  mavimi««  «roiy>mic 
booefito.  For  the  spring  season,  the 
Council  proposed  starting  the  season  on 
February  1  and  having  mini-seasons  of 
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10  days  each  month  until  the  spring 
quota  is  reached.  The  status  quo 
alternativa  of  15  day  mini-seasons  in  the 
spring  was  rejected  because  an 
economic  analysis  conducted  by  NMFS 
and  included  in  the  RIR  indicated  an 
increase  of  net  benefits  from  the  shortn 
mini-seasons.  The  Call  mini-seasons 
were  already  established  at  10  days  per 
month,  so  the  Council  elected  to 
maintain  the  status  quo  from  that 
respect.  However,  the  Council  proposed 
to  initiate  the  fell  seeson  on  October  1 
versus  the  status  quo  of  September  1 
because  demand  and  prices  tend  to  be 
higher  in  October,  and  the  delay  would 
have  no  adverse  impact  on  conservation 
of  red  snapper. 

Copies  of  the  FRFA  are  available  (see 
onnnfiinrHl 

The  amendment  to  §  622.34(1)  delays 
the  opening  of  the  fall  conunerdal  red 
snapper  fishing  season  from  noon  on 
September  1  to  noon  on  October  1.  This 
delayed  opening  was  proposed  initially 
by  representatives  of  the  commudal  red 
snapper  fishing  industry  who  believed 
that  die  later  opening  date  would  help 
to  optimize  revenues  derived  from  the 
available  fidl  commercial  quota.  Seafood 
dealers  have  stated  that  Ix^  the 
demand  for  seafr)od  and  ex-vessel  prices 
are  higher  in  October  than  in 
September.  The  delayed  opening  is 
intended  to  increase  revenues  to 
commenaal  harvesters  and  to  hplp 
ensiue  that  fresh  red  taappet  are 
available  when  consumer  demand  is 
greatest  To  ensure  that  these  benefits 
are  achieved  for  the  fidl  2000  fishing 
season,  the  amendment  to  §  622.34(1) 
must  be  efiisctive  no  later  than 
September  1, 2000.  Accordingly,  under 
5  U.S.C  553(d)(3),  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  for  good  cause  that  a  30-day  dalay 
in  the  efiective  date  of  §  622.340)  would 
be  contrary  to  the  public  interest. 

The  Presidniit  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  sedc  public  comment 
on  any  amlriguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  final  rule.  Such  commoats 
should  be  directed  to  NMFS  Southeast 
Regional  OfGce  (see  AOOMESSES). 


Dated:  August  11. 2000. 

WHlUamT.Haguth. 

Deputy  AMBUtantAdminutpatarfwFidieaea, 
Natkmal  Marine  Fisheriea  Service. 

F(u  the  reascms  set  out  in  the 
preamble,  50  CFR  part  622  is  amended 
as  follows: 


CARB8EAN.  GULF.  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  fr»  part  622 
continues  to  read  as  follows: 

AadiMrity:  16  U.S.C.  1801  M  sag. 

2.  In  §  622.34,  paragraph  (n)  is 
removed  and  reserved;  tne  suspension 
of  paragraph  (1)  is  lifted;  and  paragraphs 
0)  and  (m)  are  revised  to  read  as 
follows: 


tV2JH    QutfEEZ 


the  bag  and  possession  limit  for  led 
snapper  in  or  from  the  Gulf  EBZ  is 
(nflReserved] 


3.  In  §622.37.  paragraph  (dKlXvi)  i« 
removed;  the  suqMosion  ofparayaph 
(dKlHiv)  is  lifted;  and  pai^raph 
(d)(lMiv)  is  revised  ^  read  as  follows: 


List  of  Sobleds  in  50  en  Part  622 

Fisheries,  Fishing,  Puerto  Rico. 
Reporting  and  reccwdkeeping 
requirements.  Virgin  Islands. 


(1)  Closures  of  the  coaunatvial  fishery 
for  led  snapper.  The  oommardal  fishery 
fat  red  snapper  in  or  from  the  Gulf  EEZ 
is  closed  frtun  January  1  to  noon  on 
February  1  and  thereafter  from  noon  on 
the  10th  of  each  month  to  noon  on  the 
first  of  each  succeeding  month  until  the 
quota  specified  in  §  622.42(aXl)(i)(A)  is 
reached  or  until  noon  on  October  1, 
whichever  occurs  fint  Fhnn  October  1 
to  December  1,  the  commercial  fishery 
for  red  snapper  in  or  frtmi  the  &ilf  EEZ 
is  closed  firom  noon  on  the  10th  of  each 
month  to  noon  on  the  first  of  each 
succeeding  month  until  die  quota 
specified  in  $  622.42(aXlXiXB)  is 
reached  or  until  the  end  of  ^  fishing 
year,  whichever  occurs  first  All  times 
are  local  times.  During  these  closed 
periods,  the  possessiim  of  red  snapper 
in  at  from  the  Gulf  EEZ  and  in  the  Gulf 
on  board  a  vessel  fijr  vdiich  a 
commercial  permit  fr»  Gulf  reef  fish  has 
been  issued,  as  required  under 
§  622.4(aX2Xv),  without  regard  to  where 
such  red  snapper  were  harvested,  is 
limited  to  the  beg  and  possession  limits, 
as  specified  in  §  622.39i[bXlXiii)  and 
(bX2).  respectively,  and  such  red 
sniper  are  subject  to  the  prohibition  on 
sale  or  purchase  of  red  snapper 
possessed  under  the  bag  limft,  as 
specified  in  S622.45(cXl).  However, 
when  the  recreational  quota  for  red 
snuiper  has  been  reached  and  the  bag 
and  possession  limit  has  been  reduced 
to  zero,  the  limit  for  such  possession 
during  a  closed  period  is  zero. 

[vaSCIosiues  of  the  recreational 
fishmyfor  red  snapper.  The  recreational 
fishery  for  red  sn^nmr  in  or  frtnn  the 
Giilf  EEZ  is  closed  from  January  1 
throu^  .^firil  20  and  frcun  November  1 
throu^  December  31.  During  a  closure. 


(d)'  •  • 

(1)*'' 

(iv)  Red  snmper— 16  inches  (40.6 
cm),  TL,  for  a  fish  taken  by  a  I 
subject  to  the  bw  limit  specified  in 
§  622.39(bXlXiii)  and  15  indies  (38.1 
cm),  TL,  far  a  fish  taken  by  a  person  not 
subject  to  the  bag  limit 
•       *       •       •       * 

4.  In  §  622.39,  pan^iaphs  (bXlXviii) 
and  (bXl)(ix)  are  removed;  the 
suspensions  of  paragr^>hs  (b)(lXiii)  and 
(bXl)(v)  are  lifted;  and  paragraph 
(bJdXiii)  is  revised  to  read  as  follows: 


|e22J0    Bag«id 


(b)*  •  * 
(1)  *  *  * 
(iii)  Red  snappei^-4. 

5.  In  S  622.42,  paragraphs  (aXl)(i)(A) 
and  (aXlXiXB)  are  revised  to  read  as  ^ 
follows: 

1622.42    QuMM. 


(a)*  *  * 
(D*  *  * 
(«•  *  • 

(A)  Two^hiids  of  the  quota  specified 
in  $622.42(aXlXi).  3.10  million  lb  (1.41 
million  kg),  available  at  nocm  on 
February  1  each  year,  subject  to  die 
closure  provisions  of  §§  622.34(1)  uid 
622.43(aXlXi)- 

(B)  TIm  remainder  available  at  noon 
on  October  1  each  year,  sul^ect  to  die 
closure  provisions  of  §S  622.34(1)  and 

622.43(a)(lXi). 

•        *        •        *        • 

{FR  Doc.  00-20994  Filed  8-16-00;  8:45  am] 


DEPARTIIENT  OF  COMMERCE 


MCFRPwteSS 

[L0.( 


FWMfIn;  AHnHe  BkHlhi  T^mi 

motet.  National  Marine  Fisheries 
Service  (NMFS).  Natfonal  Oceanic  and 
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Atmocphflric  Adnuniitration  CNOAA), 
ACnON:  Retention  limit  adjustment 


r.  NMFS  adjusts  the  daily 
retantian  limit  far  the  Angling  catagOiy 
fishery  far  Atlantic  bluefin  tuna  (BFT) 
in  all  wsas  to  two  SduMl  BFT  and  two 
large  school  at  nnall  medium  BFT  per 
vessd  frran  Septemher  1, 2000,  through 
Octobsr  15, 2000.  In  addition,  NMFS  is 
making  subsequent  adjustments  to  tiie 
daily  retention  limit,  as  noted  in  the 
DATES  section  of  tids  document  This 
action  is  being  taken  to  provide 
increased  fishing  and  data  collection 
(qipoitunities  in  all  areas  without 
risking  ovsrharvest  of  this  category. 
Mm:  EfiiBctive  1  ajn.,  local  time. 
Septemher  1, 2000,  until  11:30  pan., 
local  time,  October  15, 2000,  die  daily 
retention  limit  in  all  areas  is  a^usted  to 
two  sdiool  BFT  (measuring  27  to  less 
than  47  inches  (69  to  less^an  119  cm) 
curved  fatk  length)  and  two  large  sdiool 
or  small  medium  BFT  (measuring  47  to 
less  than  73  inches  (119  to  less  than  150 
cm)  curved  fbric  length). 

Effective  Ck:tober  16, 2000,  the  daily 
retention  limit  in  all  araas  is  adjusted  to 
one  large  sdiool  or  small  medium  BFT 
until  Kfay  31, 2001. 

RM  RimMBI  MFOMIATION  CONrACT:  Pat 
Sdda  or  Brad  McHale,  978-281-9260. 
SUmJBSNTAIIV  MRMHM10N: 
Regulations  inqilemented  under  the 
aumority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  the  Magnuson-Stevens  Act  (16 
U.S.C.  1801  et  seq.)  governing  the 
harvest  of  BFT  by  persons  and  vessels 
subject  to  U.S.  jurisdiction  are  found  at 
50  CFR  part  635. 

Inqilementing  regulations  ba  the 
Atlantic  tuna  firiieries  at  $  635.23  allow 
for  adjustments  to  the  daily  retention 
limits  in  order  to  provide  for  maximum 
utilization  of  die  quota  spread  over  the 
longest  possible  period  of  time.  NMFS 
may  increase  or  reduce  the  per-angler 
retention  limit  for  any  sise  class  BFT  or 
may  change  the  per-anglflr  limit  to  a  per- 
beat  limit  at  a  per^ioat  limit  to  a  per- 
angler  limit  La  addition.  NMFS  may 
muDB  closures  or  changes  to  a  retention 
limit  efliBctive  in  certain  areas  and/or 
regiotts. 

NMFS  is  responsible  for 
implementing  a  recommendation  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  tunas  (ICCAT) 
to  limit  the  catch  of  school  BFT  to  no 
more  than  8  percent  Iqr  wei^t  of  the 
total  domestic  quota  over  each  4- 
consecutive-year  period.  NMFS 
implements  this  ICCAT 
recommendation  dirough  wnnwnl  and  in 
season  adjustments  to  me  school  BFT 


landings  and  school  BFT  reserve 
catmorias,  as  necessary,  and  dirough  die 
estahHshnMmt  of  a  school  BFT  reserve 
(64  FR  29090.  May  28. 1999;  65  FR 
42883.  ^dy  12. 2000).  The  recent  ICCAT 
reccnninendation  allows  NMFS  more 
flexibility  to  make  interannual 
adjustments  for  overharvests  and 
underharvests.  provided  diat  the  8- 
peroent  landings  limit  is  met  over  the 
wplicahle  4-oonsecutiv»'year  period. 
TUs  mproadi  novides  NMFS  widi  the 
flexibility  to  ennanoB  fishing 
(WKXtunities  and  the  collection  of 
inmrmation  on  a  broad  range  of  BFT 
size  dasses  and  responds  to  requests 

ham  th*  twrmatinnal  fi«h<ng  nnmiimiiity 

fair  more  advance  notice  of  retention 
limit  ai^ustments  and  greater  stability 
and  certainty  in  plamiing  far  the  fishing 


Since  July  31.  2000,  NMFS  has 
maintained  the  daily  retention  limit  at 
one  laigB  sdiool  or  small  medium  BFT 
per  vsMeL  In  the  announcement  far  the 
daily  retention  limit  eCEsctive  June  23 
through  Jidy  30. 2000  (65  FR  19860, 
April  13, 2000),  which  adjusted  die 
retention  limit  to  two  school  and  one 
large  school  or  small  medium  BFT  per 
vessel,  NMFS  announced  the  intention 
to  adjust  the  daily  retention  limit  once 
again  during  late  summer  abd  early  fall 
season  %vhen  BFT  have  moved  furdier 
north  to  die  waters  off  Rhode  Island, 
New  Yori^  and  nntlram  New  Jersey, 
contingent  upon  the  availability  of  BFT 
Anoling  category  quota. 

Over  the  iMt  several  years.  NMFS  has 
received  comments  from  mid-Atlantic 
fishermen  diat  the  implementation  of  an 
increased  daily  retention  limit  over  a 
dateKxrtain  period  is  preferable  to  a 
longer  season  with  a  lower  daily 
retmtion  limit  as  it  fedlitates  the 
scheduling  (rf  fishing  trips,  particulariv 
charter  trips.  In  1999.  NMFS  increased 
the  daily  retention  limit  to  two  sdiool 
BFT  and  one  large  schotrf  or  small 
medium  BFT  per  vessel  for  the  periods 
June  25  dirough  July  25  and  September 
1  through  October  6.  and  conunents 
frcHu  Angling  category  partidpants 
regarding  the  1999  fidiing  season  were 
positive.  NMFS  is  encouraged  by  die 
positive  feedback  regarding  the  date 
ontain  nature  of  die  1999  season,  and 
has  determined  that  a  late^^eason  daily 
retention  limit  adjustment  a  warranted 
to  ensure  reasonable  fishing 
opportunities  in  all  geographic  areas 
without  riskins  ovemarvest 

Preliminary  Large  Pdagic  Survey 
estimates  of  landings  fior  June  through 
July  23. 2000.  indicate  that 
aqpproximatdy  12.5  metric  tons  (mt)  of 
school  BFT  and  ^proximately  23.6  mt 
of  large  school/smul  iwAHium  BFT  have 
been  landed.  These  figures  are 


approxiinately  9.2  and  7.8  percent  of  the 
2000  Angling  category  quotas  far  si^ool 
and  large  scbuDol/miail  medium  BFT. 
respectively. 

Effective  September  1. 2000.  through 
October  15. 2000.  NMFS  adjusts  the 
BFT  Anting  categray  daily  retention 
limit  for  all  areas  to<two  sdiool  BFT  and 
two  large  school  or  small  medium  BFT 
per  vessel.  After  October  IS,  2000,  the 
daily  retention  limit  for  all  areas  will  be 
one  large  school  at  small  medium  BFT 
per  vessel  The  daily  retention  limit  and 
the  duration  of  daily  retention  limit 
adjustment  have  been  selected  based  on 
an  examination  of  past  and  cunent 
catch  and  effort  rates.  Allowing  two 
large  sdiool  or  small  medium  BFT  per 
vessel  is  difforent  from  the  past  few 
retention  limit  ac^ustments.  when 
retention  of  only  one  fish  Cram  the  larger 
size  classes  was  allowed.  NMFS  has 
chosen  a  hi^ier  retention  limit  for  this 
adjustment  due  to  relatively  low 
landings  to  date,  along  witib  the 
increased  quota  for  these  size  classes 
due  to  under  harvest  in  1999.  NMFS 
will  continue  to  monitor  the  Angling 
category  fishery  dosely  through  the 
Automated  TjinHing«  Reporting  System, 
the  state  harvest  tagging  programs  in 
NcHth  Carolina  and  Mao^land.  and  die 
Large  Pelagic  Survey.  Dmending  on  die 
level  of  fiuing  effort  and  catch  rates  oi 
BFT.  NMFS  may  determine  that  an 
interim  dosure  or  additional  retention 
limit  adjustment  in  all  or  scmie  areas,  is 
necessary  to  enhance  sdentific  data 
collection  and  fidking  opportunities. 
Additionally.  NMFS  may  determine  that 
an  allocation  firom  the  sdiool  BFT 
reserve  is  warranted  to  further  fishery 
management  objectives. 

Closures  or  subsequent  adjustments  to 
the  daily  retention  limit,  if  any.  shaU  be 
announced  through  publication  in  the 
Federal  Ragfetar.  In  addition,  anglers 
may  call  the  Atlantic  Tunas  Infonnation 
Line  at  888-USA-TUNA  (888-872- 
8862)  or  978-281-9305  fat  updates  on 
quota  monitoring  and  retention  limit 
adjustmenta.  Angtors  aboard  Charter/ 
Headboat  category  vessels,  when 
engaged  in  recreational  fishing  for 
school,  large  school,  and  small  medium 
BFT.  are  subject  to  the  same  rules  as 
anglers  aboard  Angling  category  vessels. 
AllBFT  landed  under  the  AngUng 
categcny  quota  must  be  reported  %irithin 
24  hours  of  landing  to  the  NKO'S 
Automated  landings  Reporting  System 
by  calling  888-USA-TUNA  (888-872- 
8862)  or.  if  landed  in  the  state  of  North 
Carolina  or  Maryland,  to  a  reporting 
station  prior  to  offloading.  Information 
about  these  state  harvest  tagging 
programs,  including  reporting  station 
locations,  can  be  obtained  in  North 
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Carolina  by  calling  (800)  338-7804.  and 
in  Maryland  by  cJling  (410)  213-1531. 

Claarification 

This  action  is  taken  under  50  CFR 
635.23(b)(3).  This  action  is  exempt  from 
review  imder  Execution  CMer  12866. 

Authority:  16  U.S,C  971  et  seq.  and  1801 
etseq. 

Dated:  August  11, 2000. 
BmoaCMarahead. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-20992  Filed  8-1&-00: 8:45  am] 
IOOM3S1»-a-M 


DEPARTMENT  OF  COMMERCE 
HaMonalOc— nleandAtmoaptwric 


50CFRPart648 

[Doctat  Ho.  000119014-0137-412:  LO. 
OeilOOA] 

FtoharlM  onh»  NorthMMiwn  UnMMl 

fiftflAAA*    ttaMMMkAV  Bitfka^i^fl^^^  B^^^b^k^Baa 

ai^^Si  ounHiNr  nouncNr  rnnwy; 
CowmwtMQuoiallafVMladter 


AOENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Commwdal  quota  harvest 

SUMMARY:  NMFS  announces  that  the 
summer  flounder  commercial  quota 
available  to  the  State  of  Massachusetts 
has  been  harvested.  Vessels  issued  a 
commercial  Fedcnral  fisheries  pomit  for 
the  summer  flounder  fishery  may  not 
land  summer  flounder  in  Massachusetts 
for  the  remainder  of  calendar  year  2000, 
unless  additional  quota  becomes 
available  through  a  transfer.  Regulations 
governing  the  summer  floimder  fishery 
require  publication  of  this  notification 
to  advise  the  State  of  Massachusetts  that 


the  quota  has  been  harvested,  and  to 
advise  vessel  permit  holders  and  dealer 
permit  holders  that  no  commaicial 

auota  is  available  for  Uiwiing  summer 
bunder  in  Massachusetts. 
DATES:  Effective  0001  hours,  August  17, 
2000,  through  2400  hours,  December  31, 
2000. 

FOR  FURTHER  MFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst  (978) 
281-9273. 

SUPPLEMENTARY  MFORMATKM: 

Regulations  govnning  the  summer 
flounder  fislrary  are  found  at  50  CFR 
part  648.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  i^portioned  on  a  percentage  basis 
among  the  coastal  states  from  North 
Carolina  through  Maine.  The  process  to 
set  the  annual  commercial  quota  and  the 
peroentallocated  to.eKh  state  is 
described  in  §  648.100. 

The  initial  total  commercial  quota  for 
summer  flounder  for  the  2000  calendar 
year  was  set  equal  to  11,109,214  lb 
(5,039,555  kg)(65  FR  33486,  May  24, 
2000).  The  percent  allocated  to  vesseb 
lanfiiiig  summer  flounder  in 
Massachusetts  is  6.82046  percent  or 
757,834  U)  (343,748  kg). 

Section  648.100(e)(4)  stipulates  that 
any  overages  of  commercial  quota 
landed  in  any  state  be  deducted  from 
that  state's  annual  quota  fix  the 
foUowing  year.  In  me  mlmMJaT  year 
1999,  a  total  of  804,964  lb  (365.126  kg) 
were  landed  in  Massadnisetts,  creating 
a  47.122  lb  (21.374  kg)  overage  that  was 
deducted  from  the  amount  aUocated  for 
landings  in  the  State  during  2000  (65  FR 
33486.  May  24, 2000).  The  resulting 
2000  quota  for  Massachusetts  is  710,712 
lb  (322.374  kg). 

Section  648.101(b)  requires  the 
Administrator.  Northeast  Region,  NMFS 
(Regional  Administrator)  to  monitor 
state  commercial  quotas  and  to 
determine  when  a  state's  commercial 
quota  is  harvested.  The  Regional 
Administrator  is  further  required  to 


puUidk  a  notification  in  the  Fadand 
■•■■■Iv  advising  a  state  and  notifying 
Fedflcd  vessel  and  dealer  pennit  holtes 
that,  ^active  iqKm  a  specific  date,  the 
state's  oommwrdal  quota  has  been 
harvissted  and  no  commercial  quota  is 
available  fcxr  Iwmiing  summer  flounder 
in  that  state.  The  Regional 
Administrator  has  detsnnined,  baaed 
upon  dealer  reports  and  other  available 
iniiarmatifm,  that  the  State  of 
Massadiusetts  has  attained  its  quota  fat 
2000. 

The  regulations  at  §  648.4(b)  provide 
that  Fednal  permit  holders  agree  as  a 
conditiaa  of  the  permit  not  to  land 
summer  flounder  in  any  state  that  the 
Regional  Administrator  has  determined 
no  Imiger  has  commercial  quota 
availabhs.  Therefore,  effective  0001 
hours,  August  17,  2000.  fortfier  JmnAinfft 
of  summer  flounder  in  Massachusetts  by 
vessels  holding  summer  flounder 
commercial  Federal  fisheries  permits 
are  prohibited  for  the  remainder  of  the 
2000  oalandar  year,  unless  additional 
quota  becomes  available  through  a 
transfer  and  is  announced  in  the 
Fedaral  logirilBr.  Effective  0001  hours. 
August  17,  2000,  fisderalhr  permitted 
dealers  are  also  advised  mat  they  may 
not  purchase  summer  flounder  from 
federaUy  permitted  vessels  that  land  in 
Massachusetts  for  the  remainder  of  the 
calendar  year,  or  until  additional  quota 
becomes  availaUe  throu^  a  tranraar. 


This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  imrfyr 
Executive  Order  12866. 

AntiMHrity:  16  U.S.C  1801  et  aeq. 
Dated:  August  11. 2000. 
BtvcaCMoraliaad. 

Actii^  Director,  Office  ofSustainaUe 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc  00-20993  Filed  8-16-00;  8:45  am] 
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CA, 


:  Office  of  Penonnel 
ManagBiiMmt 

MHON:  PropoMd  rule  with  request  for 
oommeDts. 


r:  TtuB  Office  of  Pofsonnel 
Management  (OPMi  is  issuing  a 
pn^iosed  rule  to  remove  biyo  County, 
CA,  from  the  Los  Angeles,  CA, 
appropriated  fund  Fedraal  Wage  Sjrstem 
(FWS)  «rage  area.  The  county,  excluding 
die  China  Lake  Naval  Weapons  Center 
portion,  would  be  defined  to  the  Las 
Vegas.  NV,  FWS  wage  area.  This  diange 
wrould  reflect  the  regulatory  criteria  we 
use  to  define  FWS  wage  areas  m<»e 
accurately.  It  wrould  anect  FWS 
employees  at  Death  Vdley  National 
PaiK  by  placing  them  on  a  higha  wage 
schedule. 

DATIS:  We  must  receive  comments  by 
September  18. 2000. 
MNMBMS:  Semd  or  deliver  comments 
to  Donald  J.  YIHnstead,  Assistant 
Director  fioir  CompwBsation 
Administratirai,  Woricfaroe 
Ccmpensation  and  Peifocmance  Service, 
Office  of  Personnel  Management.  Room 
7H31, 1900  E  Street  NW.,  Washington, 
DC  20415-«200,  or  FAX:  (202)  606- 
4264. 


POR  RIRTHOt  IWDnMATIOii  CONTACT: 
Jomifer  Hopkins  at  (202)  606-2848; 
FAX  at  (202)  606-0824;  or  email  at 
jdh(^kin0qpm.gov. 

SUmjOBITARV  MTOMIATION: 

Hie  Office  of  Personnel  Management 
(OPM)  is  proposing  to  move  Inyo 
County,  Calinmia.  from  the  Los 
Angries,  CA.  q^iropriated  fond  Federal 
Wage  System  (FWS)  wage  area  to  the 
Las  Vegas.  NV,  FWS  wrage  area.  The 
county  is  currmtly  an  area  of 


sf^Hcatton  county  in  the  Los  Angries 
wage  ana.  China  Ld»  NcnJ  Waapoas 
Ce^ar  is  located  in  Inyo,  Kara,  mi  Saa 
Baniacdino  Counties.  CA.  Chtaa  Lake 
Naval  WeqwBS  Caoter  would  SHHin  a 
part  of  Oe  Los  Ameles  FWS  wage  ana 
so  that  the  ioataUation  would  oooliaue 
to  be  daflned  to  a  single  wage  ana.  The 
regolatory  criteria  we  use  to  define  FWS 
wage  araas  im&calB  diat  die  main 
omplaymant  locations  for  FWS 
aamloyeea  atddna  Lake  are  properly 
denned  to  tte  Los  Angeles  wage  area. 
We  would  place  the  rest  ctf  Inyo  County 
in  tibe  Las  Vegas  FWS  wage  area.  The 
Las  Vegas  wags  ana  cunently  amsists 
of  two  survey  eoonties.  Qaric  and  Nye 
CountiM,  NV,  aad  three  ana  of 
application  counties,  Emeralda  and 
Lincoln  Counties.  NV,  and  kAdiave 
County,  AZ. 

OPM  omsiders  the  following 
rMulatoay  criteria  under  5  CFR  532.211 
when  denning  FWS  wage  area 
boundaries: 

(i)  Distance,  transp<»tation  fodlities. 
and  geographic  features; 

(ii)  Commuting  patterns;  and 

(iii)  SimilaritiM  in  overall  population 
employment,  and  the  kinds  uid  sizes  of 
private  industrial  establishmmts. 

Based  on  our  analysis  of  the 
regulatory  criteria  fcff  defining 
apprcqniated  fimd  FWS  wage  areas,  we 
find  that  Ii^  County  should  be  part  of 
the  Las  Vegas  Mrage  area.  The  distance 
criterion  is  the  major  factor  in  our 
determination.  The  county  is  much 
dooer  to  the  Las  Vegas  wage  area  than 
to  the  Los  Angeles  wage  area.  Inyo 
County  is  qiproodmately  194  km  (120 
miles)  from  Las  Vegas.  Tlie  county  is 
apnoximately  203  km  (126  miles)  from 
Ndlis  Air  Force  Ban,  die  Las  Vegas 
wage  area's  host  installation.  We 
sttMied  the  other  criteria,  but  they  did 
not  fovor  (me  wage  area  more  than 
another.  The  Las  Wegta.  NV.  FWS  wage 
area  would  consist  ^two  survey 
counties,  Qatk.  and  Nye  Counties,  NV, 
and  four  area  of  application  counties, 
Esmeralda  and  Lincoln  Countiae.  NV, 
Mohave  County,  AZ,  and  Inyo  County, 
CA. 

The  Federal  Prevailing  Rate  Advisory 
Conmiittee  (FPRAC).  the  national  labw- 
management  committee  that  advises 
OPM  on  FWS  pay  matters,  reviewed  and 
concurred  by  consensus  with  this 
change.  Based  on  its  review  of  the 
regulatory  criteria  for  defining  FWS 
wage  areas,  FPRAC  recommended  no 


other  changM  ia  die  geogrqihic 
definidoa  of  the  Los  A^^  FWS  wage 


would 
impact 
ofsaiallentitias 
oaly  Federal 


I 
nothaivaa 
oa  a  sidistnlld 
becaun^ay 


Uat  afSallMli  la  •  Cn  Part  SU 

Adndalatiallve  pndkse  aad 
procadun,  Ffcaedon  of  iaJwaiatioB, 
Govanuneat  anployaea.  Rapastiag  aad 
recordkeeping  raipiireneBts,  H^ges. 

U.S.  Office  irfPsnomiel  Managemant. 
|aefc»K.larhaars, 
Dinctot. 

Accordingly,  die  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
part  532  as  follows: 

PART  532— PREVAMJNQ  RATE 


1.  The  authority  citetion  few  part  532 
continues  to  read  as  follows: 

AadMitty:  5  U.S.C  5343,  5346;  $532,707 
also  iasued  under  5  U.S.C.  552. 

2.  In  ^pendix  C  to  subpart  B,  the 
wage  area  listing  for  the  Stete  of 
CaUfomia  is  amended  by  revising  the 
listing  for  Los  Angeles;  and  for  the  State 
of  Nevada,  by  revising  the  listing  for  Las 
Vegas,  to  read  as  follows: 

Appendix  C  to  Subnart  B  of  Part  532— 
^qpropriated  Fnad  Wage  aad  Survey 
Areas 


Caliteida 


Los 

Sumy  Ana 

Califivnia: 
Los  Angelas 

Ana  of  ^plication.  Survey  ana  plu$: 

California: 

Inyo  (Includes  the  China  Lake  Naval 
Weapons  Center  portion  only) 

Kem  (hicludea  the  China  Lake  Naval 
Weapons  Center,  Edwards  Air  Force 
Base,  and  portions  occupied  by  Federal 
activities  at  Boron  (Qty)  only) 

Orange 

Riverside  (Includes  the  Joshua  Tree 
National  Monument  portion  only) 

San  Bernardino  (All  of  San  Bemaidinn 
County  except  that  portion  occupied  bv. 
and  south  and  west  of,  the  Angeles  and 
San  Bernardino  National  Forests) 


50166 


Federal  RagMter/Vol.  65.  No.  ISO/Thureday,  August  17.  2000/Propo8ed  Rules 


Ventura 


Nevada 
Las  Vegas 

SuTveyArea 

Nevada: 
Qark 
Nye 

Area  of  Application.  Survey  area  plus: 
Nevada: 

Esmeralda 

Lincoln 
Arizona: 

Mohave 
California: 

Inyo  (Excludes  the  China  Lake  Naval 
Weapons  Center  portion  only) 

[FR  Doc.  00-20897  Filed  »-16-00;  8:45  am] 
■UMQ  cooe  •a2s-oi-p 


DEPARTMENT  OF  JUSTICE 
Immlgnrtion  and  Naturalization  Service 

8  CFR  Parte  103. 214, 248.  and  264 
PNS  No.  205»-«q 
MN 1115-AF29 

Proceduree  for  Proceeeing 
Temporarily  Agricultural  Wortwr  (»i> 
2A)  PetWone  by  the  Secretary  of  l.abor 

AQBICV:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Proposed  rule;  extoision  of 
comment  period. 

SUmiAIIV:  On  July  13,  2CX)0.  at  65  FR 
43535,  the  Immigration  and 
Naturalization  Service  (Service) 
published  a  proposed  rule  in  the 
Federal  RagMar,  to  amend  its 
regulations  regarding  tiie  temporary 
agricultural  worker  5i-2A)  program. 
The  proposed  rule  requires  alien 
worirars  to  sign  a  petition  request  for 
change  of  status  or  extension  of  stay; 
provides  that  all  petition  requests 
including  extension  of  stay  and  change 
of  status  petitions  must  be  filed  with  the 
Department  of  Labor  (DOL);  and 
provides  that  the  current  Service 
petition  fee  will  be  collected  by  DOL  as 
a  part  of  a  combined  fee.  To  msure  that 
the  public  has  ample  (^portunity  to 
fiilly  review  and  comment  on  the 
proposed  rule,  this  notice  extends  the 
pumic  comment  period  from  August  14, 
2000.  through  S^tembw  18,  2000. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  18, 
2000. 


Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425 1  Street.  NW,  Room  4034, 
Washington.  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  2059-00  on  yotir  correspondence. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
W.  Brown,  Office  of  Adjudications, 
Business  and  Trade  Services  Brandi, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW.  Room  3214, 
Washington.  DC  20536.  telephone  202- 
353-8177. 

Dated:  August  14,  2000. 

UOnfl  Metesiief . 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  00-21047  Filed  8-15-00: 11:28  am] 
■UMQ  COM  44ie-ie-«i 


inspection  requirements.  This  proposal 
is  pronupted  l^  reports  of  cracks 
detected  in  the  override/)ettison  fuel 
pump  inlet  difiiiSOT.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  ignition  of  fuel 
vapors  due  to  the  generation  of  sparics. 
to  prevent  a  pot^tial  ignition  source 
inside  the  fuel  tank  caused  by  metal-to- 
metal  contact  during  dry  foel  pump 
operation,  and  to  ensure  satisfactory 
fuel  pvanp  and  fiiel  system  operation. 

DATES:  Comments  must  be  received  by 
October  2,  2000. 


;  Please  submit  written 
comments,  in  triplicate,  to  die  Director. 


DEPARTMENT  OF  TRANSPORTATKm 
Federal  Aviation  Adminietratlon 

14  CFR  Part  39 

[DocM  No.  9e-Nlft-226-nA0] 
RM2120-AA64 

Airworlhineee  Dkectlvee;  Boeing 
Model  767  Seriee  Alrplanee 

AGENCY:  Federal  A^dation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemakini; 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  767  series  airplanes,  that 
currently  requires  a  revision  of  the 
Airplane  Flight  Manual  (AFM)  to 
include  procedures  that  will  ensure  that 
the  center  tank  fuel  pumps  are  not 
operated  with  less  than  1.000  pounds  of 
fuel  in  the  center  tank.  This  proposed 
AD  would  require  a  further  revision  of 
the  AFM  to  specify  conditions  for 
minimum  fuel  weight  requirements  and 
procedures  for  ground  transfer  of  fuel 
for  certain  airplanes,  repetitive 
inspections  to  detect  discrepancies  of 
the  center  tank  ovenride/lettison  fuel 
punqM.  and  replacement  of  any 
discrepant  ptunp  with  a  new  or 
serviceable  pump.  This  proposal  would 
also  require  that  any  override/|ettison 
pump  that  incorporates  a  configuration 
without  a  difiuser  be  restored  to  a 
configuration  that  incorporates  a 
diffuser.  This  proposed  AD  would  also 
require  installation  of  a  new 
configuration  crater  tank  fuel  pump, 
which  would  terminate  the  AFM 
revisions  regarding  fitel  qrstem 
operating  procedures  and  repetitive 


Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANK^114, 
Attention:  Rules  Docket  No.  98-MM- 
226-AD.  1601  Und  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidajrs.  Comments  may  be  si^mitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  s«it  via  the  Internet  using 
the  follovdng  address:  9-anm- 
nprmcomment9fea.gov.  Comments  sent 
via  fex  or  the  Internet  must  contain 
"Docket  No.  98-NM-226-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  smt  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCn  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Conunerdal  /drplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  infcnmatton  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Rmton.  Washington. 

FOR  FURTMER  MFORMATION  CONTACT: 
Holly  Thorson.  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140S.  FAA. 
l^ansport  Airplane  Directorate,  Seattle 
Aircraft  Cotification  Office,  1601  Lind 
Avenue,  SW.,  Renton.  Washingtcm 
98055-4056;  telephone  (425)  227-1357; 
fex  (425) 227-1181. 


Invted 

Intensted  persons  are  invited  to 
partidpato  in  the  making  of  tiie 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  •hritt 
idm^dty  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  dosing  date 
for  commmts,  spedfied  above,  will  be 
considered  before  taking  actitm  on  the 
proposed  rule.  The  proposals  contained 


Fwiaral 
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in  this  notice  may  be  changed  in  light 
of  the  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatoty,  eonnoiiric, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  ccunmants 
suhmitted  will  be  available,  both  before 
and  after  the  closing  data  fiir  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
summarizing  eech  FAA-public  contact 
oonoemed  with  the  substance  of  this 
proposal  wrill  be  filed  in  the  Rules 
Dodwt 

Commenters  wishing  the  FAA  to 
admowledge  receipt  cidieir  comments 
suhmitted  in  response  to  this  notice 
must  submit  a  self-addrassed,  stamped 
postcard  on  which  the  foUovring 
statement  is  made:  "Comments  to 
Docket  Number  98-^Aif-226-AD."  The 
postcard  will  be  date  stamped  and 
retiatned  to  the  conmienter. 

AvaiUiilityofNPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NK^226-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Diacoasion 

On  September  11, 1997,  the  FAA 
issued  AD  97-19-15,  ameoidment  39- 
10136  (62  FR  48754,  September  17. 
1997).  That  AD  is  ^plicable  to  all 
Boeing  Model  767  series  airplanes,  and 
requires  a  revision  of  t^  FAA-approved 
Airplane  Flight  Maniial  (AFM)  to 
include  procedures  that  will  ensure  that 
the  centor  tank  fuel  pumps  are  not 
operated  with  less  than  1,000  pounds  of 
fuel  in  the  center  tanL  That  action  was 
pronqrted  by  a  repent  that  an  oveiride/ 
'  jettison  fuel  pump  flailed  due  to  damage 
to  an  impeller  unit  and  pumping  unit 
housing  caused  by  a  loose  diffiiser  ring 
in  the  fuel  pump  assembly.  The 
requirements  of  that  AD  are  intended  to 
prevent  ignition  of  fiiel  vapors  due  to 
the  generation  of  sparks  and  a  potential 
ignition  source  inside  the  fuel  tank 
caused  by  metal-to-metal  contact  during 
dry  fuel  pump  operation. 

(Mher  Rdevant  Rulemaking 

Prior  to  issuance  of  AD  97-19-15,  the 
FAA  issued  AD  94-11-05,  amendment 
39-8921  (59  FR  27970,  May  31, 1994), 
which  requires  repetitive  inspections  of 
the  pumping  unit  assemUy  on  the 
ovenifb  and  jettison  fuel  boost  pump 
assemblies,  and  either  repair  of  the 
punqdng  unit  assembly  or  rn>laoement 
with  a  new  assembly  if  any  (uscrqpancy 
was  delected. 


ofPiwions 


Since  the  issuance  of  AD  97-19-15, 
cracks  have  been  found  in  an  override/ 
jettison  fuel  pump  inlet  difiuser  on  a 
Boeing  Model  767  series  airplane. 
Subsequent  inspection  revealed  that  the 
screws  connecting  the  inlet  difhiser  to 
the  pump  housing  were  still  tight  The 
craacs.  Conned  by  high-cycle  fatigue, 
likely  were  caused  by  a  preload  in  the 
diffiiser  ring. 

Also  since  the  issuance  of  AD  97-19- 
15,  an  additional  failure  of  a  center  tank 
fuel  pump  was  reported.  In  this  event, 
the  screws  connecting  the  inlet  diffoser 
to  the  punu)  housiuB  wore  through  the 
housing,  liberating  the  diffiiser. 

Three  occurrences  of  such  center  tank 
fiiel  pump  damage  have  been  noted  on 
airplanes  that  were  inspected  in 
accordance  witii  AD  94-11-05.  The 
FAA  also  received  two  reports  of  fuel 
pumps  with  loose  inlet  diffdser  screws 
in  1999,  which  were  found  during 
accomplishment  of  Boeing  Alert  Service 
Bulletin  767-28A0050. 


fiiel  pump  has  shown  output  pressure 
fluctuations  that  have  led  to  numerous 
fiiel  pump  imbalance  conditions. 
Tba  FAA  has  also  reviewed  and 
approved  Boeing  Alert  Service  Bulletin 
767-28A0057,  dated  November  18, 
1999,  and  Boeing  Alert  Service  Bulletin 
767-28A0059,  dated  December  22, 
1999.  These  alert  service  bulletins 
provide  instructions  to  install  the 
diffiiser  assembly  on  center  tank 
override/jettison  ptimps  that  had  been 
previously  configured  without  a  diffiiser 
assembly  in  acowdance  with  Boeing 
Service  Bulletin  767-28-0052,  or  the 
production  equivalent 


Entlanation 


<rf  Relevant  Service 


The  FAA  has  reviewed  and  iq>proved 
Boeing  Alert  Service  Bulletin  767- 
28A0050,  dated  Decembw  18, 1997,  and 
Revision  1,  dated  December  22, 1999. 
The  alert  service  bulletin  descnibM 
procedures  for  a  visual  inspection  of  the 
inlet  diffiiser  assembly  to  detect  cracks 
and  determine  wdiether  the  assembly  is 
securely  attached  to  the  pump  housing. 
The  alert  service  Indletin  also  describes 
procedures  for  rq>lacement  of  a 
discrepant  pump  writh  a  new  pump.  The 
alert  service  bulletin  also  describes 
procedures  for  deactivating  the  center/ 
auxiliary  fiiel  tank  on  airph^ 
equipped  with  a  center  tank  scavenge 
sjrstem,  as  an  option  to  the  inspection. 

Boeing  Akrt  Service  Bulletin  767- 
28A0050  refers  to  Sundstrand 
Corp(vation  Al«t  Service  Bulletin 
5006286-28-A8,  dated  October  10, 
1997,  as  an  additional  source  of  service 
information  Ux  accomplishment  of  the 
inmection. 

"nie  FAA  also  has  reviewed  and 
approved  Boeing  Service  Bulletin  767- 
28-0052.  dated  May  20, 1999.  which 
describes  procedures  for  the  installation 
of  an  oveirida^ettison  fiiel  pun^i  that 
has  a  new  amfiguratian  (without  the 
inlet  diffiiser).  lliis  service  bulletin  also 
describes  procedures  fat  the  installation 
of  placards  at  the  airplane's  fiieling 
panel  to  prohibit  the  use  of  JP-4  and  Jet- 
B  fiiek.  Since  qiproving  Botring  Senice 
Bulletin  767-28-0052  and  the 
productkm  equivalent  change,  the  FAA 
has  learned  that  the  no-inlet  diffiiser 


BxplanatioB  of  RegnirementB  of 
Proposed  Rale 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
devriop  on  other  products  of  this  same 
tjrpe  design,  the  proposed  AD  would 
supersede  AD  97-19-15  to  continue  to 
require  revising  the  AFM  to  include 
procedures  that  vrill  ensure  tiiat  the 
center  tank  override/jettison  fuel  pumps 
are  not  operated  with  less  than  1,000 
pounds  of  fuel  in  the  center  tanL  The 
proposed  AD  also  would  require 
repetitive  detailed  visual  inspections  to 
detect  diJBcrepancies  of  the  center  tank 
override/jettison  fiiel  pumps, 
replacement  of  any  discrepant  pump 
with  a  new  or  serviceable  pump,  and  an 
alternative  revision  to  the  AFM  to 
provide  an  optional  procedure  for 

innintniiiing  a  minimum  amOUnt  of  fuol 

in  the  center  tank  prior  to  flight  when 
center  tank  hid  pumps  are  to  be  used. 
The  proposed  AD  would  require 
accomplishment  of  the  inspection  and 
replacement  as  specified  in  Bomng 
Alert  Service  Bulletin  767-28A0050, 
Service  Bulletin  767-2S-0052,  and 
Service  Bulletin  767-28-0059; 
described  previously,  except  as 
discussed  below. 

AD  and 


Rdevant  Ssrvtos  laJnraiiiHoB 

Boeing  Alert  Service  Bulletin  767- 
28A0050  limits  its  efiiactivity  to  Boeing 
Model  767  series  airplanes  having  line 
numbers  001  through  672,  and  Boeing 
Alert  Service  Bulletin  767-28A0050, 
Revision  1.  limits  its  effoctivity  to 
Boeing  Model  767  series  airplanes 
having  line  numbers  001  through  768. 
However,  the  FAA  has  determined  that 
all  Model  767  series  airplanes  are 
subject  to  the  identified  unsafe 
condition,  and  this  proposed  AD  would 
apply  to  all  Model  767  series  airplanes. 

Cost  Impact 

There  are  approximately  768 
airplanes  of  the  affected  design  in  the 
wt^wide  fleet  The  FAA  estimates  that 
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299  airplanes  of  U.S.  registry  would  be 
afiected  W  this  proposed  AD. 

The  AFiA  revisions  that  are  currently 
required  by  AD  97-19-15.  and  retained 
in  diis  AD.  take  appraxhaalely  1  weak 
hour  per  airplane  to  acnxnphah,  at  an 
aireiMe  labor  rate  of  $60  per  woric  hour. 
BasedTon  these  figmes.  me  cost  impact 
(tf  Hm  currently  requriwd  actions  on  U.S. 
apeman  is  estimated  to  be  160  per 


»AFM  revisioas  ttat  axe  proposed 
lir^kAD  action  worid  trite 
qiponliiialiily  l  woritkaarperaiipkne 
•aaseei^plish.  at  an  amege  kbor  rate 
eltM  per  work  ham.  Based  ea  these 
.  the  cost  iBMaei  oMw  AFM 
t  proposed  by  Ais  AD  OB  U^ 
I  is  estimatsd  to  be  $17,940.  or 
fHpsr  airplane. 

Tbs  inspiecticm  that  is  pnqmsed  in 
tUa  AD  action  would  tau 

agpiiMi tely  3  or  6  unA  hours  per 

ai^plaae  to  accomplish  (3  hours  for 
siiilsiiuii  not  equipped  widi  jettison 
faai  pumps,  6  hours  for  airplanes 
eqaipped  with  jettison  Aid  pumps),  at 
aa  average  labor  rate  of  gBO  per  w(^ 
hour.  Based  on  these  figurss.  the  cost 
impsct  of  the  inspecticm  proposed  by 
diis  AD  on  U.S.  opentors  is  estimated 
to  be  $180  or  $360  per  airplane,  p«r 
insDsction  cycle. 

^lould  an  operator  be  required  to 
install  a  center  tank  ovenide/jettison 
fuel  pump  equipped  with  an  inlet 
difituer  (as  proposed  by  paragraph  (g)  or 
(h)  of  this  AD),  it  would  take 
approximately  5  work  hours  (pw  pump) 
per  airplane  to  accon^ilish.  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  pump  installation  proposed  by 
this  AD  on  U.S.  operatcws  is  estimated 
to  be  $300  pet  airplane. 

Since  the  manuncturer  has  not  yet 
developed  a  modification  of  the  center 
tank  override/jettison  fuel  pump 
commensurate  with  the  actions 
proposed  by  this  AD.  the  FAA  is  unable 
at  this  time  to  jmivide  ^Mcific 
iniiannation  as  to  the  number  of  work 
hours  or  cost  of  parts  that  would  be 
required  to  accomplish  the  proposed 
modification.  A  further  fwoblem  in 
developing  a  specific  cost  estimate  is 
the  &ct  that  modificatifm  costs  are 
expected  to  vary  from  operator  to 
operator  and  frran  airplane  to  airplane 
depending  upon  airpkuie  configuration. 
The  propoeed  compliance  time  of  24 
months  should  provide  ample  time  for 
the  development  approval,  and 
installation  of  an  appropriate 
modification. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 


operator  has  3rat  aoannplished  any  of 
the  currmt  or  proposed  requiiemsnts  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

tsgwlsliii J  Isipsi  I 

The  regulations  proposed  heroin 
would  not  have  a  sub^antial  dtaect 
efiect  on  the  States,  on  the  retalioBship 
between  the  nstiowalGovenuaant  and 
the  States,  or  on  the  distributian  of 
power  end  reqraosibiUties  among  die 
various  levels  of  govemmoit  Thsrafcre. 
it  is  determined  that  this  proposal 
would  not  have  fisdasalism  i^lications 
under  Exacutlve  Order  19132. 

For  the  reasons  discussed  above.  I 
certify  Aat  dds  proposed  regulation  (1) 
is  not  a  "significant  reguktory  action" 
under  Bcecntive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  die  DOT 
Regidatory  Policies  and  Procedures  (44 
PR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  nmative. 
on  a  substantial  ntunber  of  smallentities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Svb)8cts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safioty. 

The  Propoeed  Amandnient 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  38-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  106(g).  40113, 44701. 

136.13    [Amsndsd] 

2.  Section  39.13  is  am«ided  by 
removing  amendment  39-10136  (62  FR 
48754.  September  17. 1997).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  followrs: 

Boriag:  Docket  g8-NM-226-AD.  Supersedes 
AD  97-l»-15,  AntoidineDt  39-10136. 

AppbcabUity.  All  Model  767  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  pieceding  applicability 
provision,  regardless  ofwheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requireBMnts  of  this  AD.  For 


airplanes  that  have  bam  modified,  altered,  at 
repeiredsothattbepeifannanceofthe  ' 
requirements  of  thte  AD  is  aftscted.  6ie 
ownor/operetor  must  reipiest  approval  iar  an 
nltnmBtirn  mnthnd  nf  mmpHanrn  in 
acoordMioe  with  peispqiih  M(l)  of  this  ADl 
The  requeet  should  iadude  an  asseasBMiit  of 
the  eflsct  (rfths  modiflraHon.  aharatioB.  or 
repair  on  die  unsafii  conditiaii  addieesed  by 
this  AD;  and,  if  the  uasafc  conditioa  has  not 
been  eUminaled.  die  raqnest  should  iadods 
qpecyic  pn^oeed  acdone  to  address  it 

CompHanoe:  Required  as  indicaled.  anlniis 
aooon^iMiea  pravluualy. 

To  pteieiH  igadlioB  of  fuel  v^nts  dna  to 

dM)         -      -      -       - 


during  dry  6ial  poBip 
theiolhnriiv 


(a)  Wndaio  14  days  alter  October  2. 19S7 
(the  eflective  date  of  AD  97-19-15), 
acconqiilsh  the  ecdtms  qiedfied  by  either 
paragraph  (b)  or  (c)  of  this  AD. 

Wiililimial  af  iSqainBWfls  af  AD  97-l»> 
IS 

(b)  AcoMnpllsh  paragraphs  (bKD.  (bN2). 
(bK3).  and  (bN4)  of  diis  AD. 

(1)  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 

(AFM)  to  include  the  follo%iring  procedures. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"U  the  center  tank  fuel  pumps  are  to  be 
used,  there  must  be  at  leest  5.000  pounds 
(2,267  kilograms)  of  fuel  in  the  center  tank 
prin  to  engine  start. 

The  center  fuel  pumps  must  he  selected 
'OFF'  at  or  greater  than  1,000  pounds  (453 
Idlograms)  of  fuel  in  the  center  tank.  For 
airplanes  not  equipped  with  a  cmter  tank 
scavenge  system,  this  1,000  pounds  (453 
kilograms)  of  center  tank  fuel  must  In 
considered  unusable. 

Note:  On  all  Model  767-200ER/300ER 
series  airplanes  and  some  Model  767-200/ 
300  aeries  airplanes,  a  scavenge  system, 
operating  with  hie]  pressure  from  the  main 
wing  taiu  pumps,  will  operate  automatically 
to  transfar  any  fuel  remaining  in  the  center 
tank  to  the  main  tanks.  Fuel  transfiBr  b^ins 
when  the  main  tanks  are  approximately  half 
empty." 

(2)  Revise  the  Limitations  Section  of  the 
FAA-epproved  AFM  procedure  titled  "FUEL 
SYSTEM,  FUEL  USAGE  U  (fuel  in  canter 
tank),"  to  include  the  following  procedures. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM. 

"Use  the  center  tank  fuel  for  all  operations 
with  all  (MMrable  fuel  pumps  'ON'  and  the 
cross  fised  valve(s)  closed  until  the  centn 
tank  fuel  quantity  is  1,000  poimds  (453 
kilograms)  or  greater,  then  use  FUEL  USAGE 
L 

Do  not  operate  the  center  tank  fuel  pumps 
with  less  than  1,000  pounds  (453  kUograms) 
of  fuel  in  the  center  tank 

Nete:  The  croesiaed  valve(8)  is  open  for 
minimum  fuel  <^ieration,  and  may  be  opened 
to  aurrect  fuel  imbalance." 

(3)  Revise  the  Nrnmal  Procedures  Section 
of  the  FAA-approved  AFM  to  include  the 
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following  prooadure.  This  may  b« 
mxonipliMiwi  by  ioMrting  a  copy  of  thia  AO 
iotodMAFM. 

"Use  of  Fuel  From  die  Center  Tank— When 
die  coitar  tank  uproadiea 'EMPTY' during 
nonnal  use  or  fuel  tranafor.  aelect  bodi  center 
tenk  fuel  pump  switchea  'OFF  widi  die  first 
occuiranoe  of  any  of  the  following: 

•  The  center  tank  fuel  readies  1,000 
pounds  (453  kilograma); 

•  Either  of  the  center  tank  fuel  pump 
'PRESS'  lights  illuminate;  or 

•  Eidier  die 'CTRL  FUEL  PUMP' or 'CTR 
R  FUEL  PUMF  EiCAS  message  is 
displayed." 

(4)  Revise  the  Non-Nonnal  Procedures 
Section  of  the  FAA-epproved  AFM  to  include 
the  following  procedures.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"Center  Tank  Fuel  Pump  Faults— A  center 
tank  fuel  pump  foilure  may  have  occiured  if 
a  fuel  pump  pressure  light  illuminates  when 
there  is  ample  fuel  in  the  tank,  tf  a  fault  is 
suspected,  select  the  afEscted  pump  'OTF' 
and  do  not  re-select  'ON.'  If  the  afiiscted 
circuit  fareeker  is  tripped,  do  not  reset  Select 
fuel  croasfeed  valva(s)  'OPEN.' 

Attempted  operation  of  a  foulted  center 
tank  pomp  coidd  ignite  fuel  tank  vapors  in 
an  empty  or  nearly  empty  tank" 

New  HaqidreBaiitB  of  Oia  Ad 

(c)  Accomplish  the  actions  reqiured  by 
paiagiaphs  (c)(1).  (cM2),  (c)(3).  and  (cH4)  of 
this  AO.  Fdlowing  accomplishment  of  the 
requirements  of  these  paragraphs,  the  AFM 
revisions  required  by  paragraph  (b)  of  this 
AD  mqr  be  removed  from  the  AFM. 

(1)  Revise  ttie  Limitatirau  Section  of  the 
FAA-uipfoved  AFM  to  include  the  following 
procedures.  This  may  be  accomplished  by 
insetting  a  aqiy  of  this  AD  in  the  AFM. 

"If  the  center  tenk  fnd  pomps  are  to  be 
uaed.  then  must  be  at  leart  SJOOO  pounds 
(2.267  kilograma)  of  fiiel  in  the  canter  tank 
when  the  entry  doors  are  closed  with  the 
airplane  readied  tar  initial  tud. 

The  center  fuel  pumps  must  be  selected 
'OFF  at  or  peater  than  1,000  pounds  (453 
kilograms)  of  fuel  in  the  center  tanL  For 
airpknas  not  equioped  widi  a  center  tank 
scavenge  system,  this  1.000  pounds  (453 
kilograms)  of  canter  tank  fuel  must  hs 
considered  unusable. 

NolK  On  all  Model  767-200ER/30(ffiR 
series  airplanea  and  some  Model  767-200/ 
300  series  airplanes,  a  scavenge  system. 
operating  wim  fuel  pressure  from  the  main 
vdng  tank  pumps,  will  operate  automatically 
to  tranafsr  any  fiiel  ramaining  in  the  center 
tank  to  die  main  tanks.  Fual  transfiBr  begins  r 
whan  the  main  tanks  are  approximately  half 
entity." 

(2)  Revise  dw  Umitatians  Section  of  the 
FAA-<Hproved  AFM  procedure  tided  "FUEL 
SYSTEM.  FUEL  USA(Z  n  (fuel  in  canter 
tank)."  to  include  the  followii^  prooedurea. 
This  may  be  aooonqiUdied  by  inserting  a 
copy  of  diis  AD  into  the  AFM. 

"Use  die  center  tank  foel  for  all  operations 
with  all  operable  fiial  pumps  'ON'  and  die 
ifaedvalvar-  ■       ^ 


Do  not  operate  the  center  tank  foal  pun^M 
widi  less  dian  1,000  pounds  (453  kilognms) 
of  fuel  in  the  center  tanL 

Note:  The  cmssfiBed  valve(s)  is  open  Cor 
minimum  fuel  opoation,  and  may  oe  opened 
to  correct  iiiel  imbalance." 

(3)  Revise  the  Nonnal  Procedures  Section 
of  the  FAA-approved  AFM  to  include  the 
following  procedure.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  die  AFM. 

"Use  of  Fuel  Ftom  the  Center  Tank— When 
the  center  tank  qmraadiaa  'EMPTY'  during 
normal  uae  or  fiiel  tiansfor,  select  bedi  center 
tank  fuel  pump  SMritdies 'OFF  with  the  first 
occurrence  of  any  of  the  following: 

•  The  center  tank  fael  reaches  1,000 
pounds  (453  kilograms): 

•  Eidier  of  the  center  tank  fuel  pump 
'PRESS'  li^rts  illuminate;  or 

•  Eidier  die 'CTRL  FUEL  PUMF  or 'CTR 
R  FUEL  PUMP  EICAS  mess^e  U 
displayed." 

(4)  Revise  die  N<m-Marmal  Procedurea 
Section  of  die  FAA-^iproved  AFM  to  include 
the  following  procedures.  This  may  be 
acoompliahed  I>y  inserting  a  copy  of  this  AD 
into  the  AFM. 

"Center  Tank  Fuel  Pump  Faults— A  center 
tank  fuel  pump  fiulure  may  have  occuiied  if 
a  fuel  punqi  pressure  lig^t  illuminates  when 
there  is  ampte  fiiel  in  the  tank.  If  a  fault  is 
suniected,  select  the  affscted  punui  "OFF 
and  do  not  re-select 'ON.' If  the  afbcted 
circuit  breaker  is  tripped,  do  not  reset  Select 
foel  cnMsfiBed  valve(s)  'OPEN.' 

Attempted  operation  of  a  foulted  center 
tank  pump  could  ignite  fuel  tank  vspan  in 
an  empty  or  neariy  nnpty  tanL" 


(d)  For  Modal  767-200  and  -300  series 
airplanea  that  are  equipped  with  any  override 
fuel  pump  having  part  number  S343T002-5, 
-6.  -12,  or  -15  (w^ich  are  oafigured  with 
machined  inlet  dififosen)  and  that  are  not 
equipped  ¥dth  a  center  tank  scavenge  system: 
For  any  period  during  which  ground  transfar 
of  fuel  is  eccomplished  below  1,000  pounds 
(453  kUogrsms).  acmmpHsh  dw  pound  fuel 
pressure  defoeling  actioDS  spedfied  1^ 
paragraphs  (dKD  and  (dX2).  in  accordance 
with  the  Boeing  767  Maintoaanoe  Manual 
Section  26-28-00.  Pressure  Defoeling 
Procedures,  tided  "For  Override  Pumps  widi 
a  Difiiiaer  Installed." 

(1)  Only  one  center  tank  pump  may  be 
operated,  and  that  pump  must  be  aelected 
"OFF' at  or  greater  dian  400  pounds  (200 
kilograms),  as  indicated  mi  the  canter  tank 
fiiel  quantity  indicatiim  system  (FQIS),  or  at 
the  first  indication  of  a  pump  low  pressure 
li^t 

(2)  The  pitch  attitude  of  the  airplane  must 
be  recorded  prior  to  this  iRQoadure  to  verify 
that  it  is  between  -1  and  *2  decrees.  TUs 
may  be  accomplished  by  viewing  the  pitch 
inclinometer,  ucated  in  the  left  main  ] 
wdieelwaU. 


fvahfoCs)  closed  untfl  the  center 
tank  fuel  quantity  is  1.000  pounds  (453 
kilagrams)  or  graatar.  than  uae  FUEL  USAGE 
L 


KapaCilival 

(a)  F(s  airplanes  that  are  equipped  with 
any  override  or  lettiaon  fiid  pump  having 
part  number  S343T002-5.  -6,  -12.  or  -15 
(wdiich  an  configured  widi  mariiiiiaH  i^ 
diSuaers).  except  as  provided  by  paragrqih 


(0  of  this  AD:  Widiin  60  days  alter  die 
effactive  date  of  this  AD,  remove  the  override 
fuel  pump  and  jettison  fuel  pump,  as 
applicable,  of  the  center  tank,  and  perform  a 
detailed  visual  inspection  of  the  pump  to 
detect  discrepancies  (crecldng,  screw 
movement  and  diffuaer  movement),  in 
accordanoe  writh  Boeing  Al«t  Service 
BuUetin  767-28A0050,  dated  December  16. 
1007.  or  Revision  1,  dated  December  22, 
1900.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  liOOO  flight  hours. 

(1)  If  no  discrepancy  is  detected,  prior  to 
further  flight,  reinstall  the  pump  in 
aooordance  with  the  alot  service  bulletin. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  replace  the  pump  with  a  new 
or  servicedile  pump,  in  accordance  with  the 
alert  service  bulletin. 

Note  2:  Boeing  Alert  Service  Bulletin  767- 
28A0050  refcrs  to  Sundstrand  Alert  Service 
Bulletin  5006286-28-A8,  dated  October  10, 
1907,  as  an  additional  source  of  service 
information  for  accomplishment  of  the 
inflection  required  by  peragreph  (d)  of  this 
AD. 

Note  3;  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  aree,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
deaning  and  elaborate  access  procedures 
may  be  required." 

(f)  For  airplanes  equipped  with  a  center 
tank  scavenge  system:  For  eny  period  during 
Mrhich  die  center  fuel  tank  is  deactivated  in 
accradance  writh  Bomng  Alot  Suvioe 
Bulletin  767-28A0050,  dated  December  18, 
1997,  or  Revision  1,  dated  December  22, 
1999,  the  actions  specified  by  paragraph  (e) 
of  this  AD  are  not  required. 

Pm^  Baplaneaaent 

(g)  For  airplanes  that  are  equipped  %rith 
any  override  foel  pump  having  part  number 
S343T002-23,  -51,  -61,  or -121  (which  are 
configured  WITHOUT  inlet  difiiuers):  WiUiin 
6  months  after  the  effective  dated  of  this  AD. 
accompliah  the  actions  specified  by  either 
paragraph  (gKD  or  (g)(2)  of  this  AD. 

(1)  Rqilace  the  override  fiiel  pump  with  a 
fiiel  pump  having  a  machined  inlet  diffiiser 
installed,  in  acoOTdanoe  with  Boeing  Alert 
Service  Bulletin  767-26A0057,  dated 
November  18, 1999.  Or 

(2)  Replace  the  override  fuel  pump  with  a 
fiiel  pump  modified  in  accordance  with 
paragrqih  (i)  of  this  AD. 

(h)  For  airplanes  that  are  equipped  with 
any  jettiaon  fiiel  pump  having  part  number 
S343T002-23,  -51,  -61,  or  -121  (which  are 
configured  WITHOUT  inlet  diSiisers):  Within 
6  months  after  the  e£Eactive  date  of  this  AD, 
accomplish  the  actions  specified  by  either 
paragrqih  (hKD  or  (hK2)  of  diis  AD. 

(1)  Replace  the  iettison  fiiel  pump  with  a 
fiiel  pump  having  a  machined  inlet  difiiiaar 
installed,  in  accardanoe  with  Boeing  Service 
Bulletin  767-28-0050.  dated  December  22, 
1999.  Or 
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(2)  Replace  the  jettison  fuel  pump  with  a 
fuel  pump  modified  in  acctMdance  with 
paragraph  (i)  of  this  AO. 

Inrtallation  irf  Modified  PniqM 

(i)  For  all  airplanes:  Except  as  provided  by 
paragraphs  (g)(2)  and  (h)(2)  of  this  AD, 
within  24  months  after  the  effsctive  date  of 
this  AD,  install  modified  center  tank  override 
and  iettison  fuel  pumps  that  are  not  subject 
to  the  unsafe  condition  described  in  this  AD. 
The  installation  shall  be  accomplished  in 
accordance  %nth  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACX)),  FAA,  Transport  Airplane  Directorate. 

TwBinatiBgAcliaB 

(j)  Accomplishment  of  the  requirements  of 
paragraph  (e)  of  this  AD  constitutes 
terminating  action  for  the  requiranents  of  AD 
94-11-05.  amendment  39-8921  (59  FR 
27970,  May  31, 1994). 

(k)  Accomplishment  of  the  requirements  of 
paragraph  (i)  of  this  AD  constitutes 
terminating  action  for  the  requirements  of 
paragraphs  (a),  (b),  (c),  (d),  (e),  (g).  and  (h)  of 
this  AD.  and  the  requirements  of  AD  94-11- 
05,  amendment  39-S921. 


(1)  As  of  the  efCsctive  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  fuel 
pump  having  part  number  S343T002-5,  -8, 
-12,  or  -15,  unless  that  pump  has  been 
inspected  and  corective  actions  have  been 
parfacmed  in  accordance  with  the 
requirements  of  either  paragraph  (b)  or  (c), 
and  paragraph  (e),  of  this  AD. 

(m)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  fuel 
pump  having  part  number  S343T002-23, 
-51,-81,  or -121. 

Altanuriive  MedMds  orCamplianc* 

(nKl)  An  ahemative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Opfnrators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  bispector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
97-19-15,  amendment  39-10136,  are 
approved  as  alternative  methods  of 
compliance  when  performing  the 
requirements  of  paragnqihs  (b)  and  (c)  of  this 
AD. 

NalB  4:  Information  concerning  the 
exiatence  of  approved  alternative  methods  of 
conpliance  «nth  this  AD.  if  any,  may  be 
obt^ned  from  the  Seattle  ACX). 

SpMtalFUghtPenidte 

(o)  Special  flight  permits  may  be  issued  in 
accoadance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on  August 
11,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-20966  Filed  8-16-00;  8:45  am] 
I  OOOB  4»10-1S-U 


OEPARTMENT  OF  LABOR 


20  CFR  Part  855 

[DoctalNa 

RIN120S-AB24 


Off 

In 
o(Fm 
im^Mfwig  ana  BjnMiMon  or  ooiMMfii 


AQENCV:  Employmaiit  and  Training 
Administration.  Labor. 
ACTION:  Proposed  rule;  reopening  and 
extension  of  comment  period. 

SUMMARY:  This  document  reopens  and 
extends  the  period  for  filing  comments 
on  the  proposed  rule  that  would  require 
employers  to  submit  the  fees  for  labor 
certificatian  and  the  associated  H-2A 
petition  with  a  consolidated  application 
form  at  the  time  of  filing.  The  proposed 
rule  also  wrould  modify  the  fee  structure 
for  H-2A  labor  certification 
applications.  This  action  is  taken  to 
permit  additional  comment  fitom 
interested  persons 

EFFECTIVE  DATE:  Interested  persons  are 
invited  to  submit  written  comments  on 
or  before  September  18. 2000. 
AODRESSes:  Submit  written  comments 
to  the  Assistant  Secretary  fot 
Employment  and  Training.  U.S. 
Departmmt  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210, 
Attention:  Dale  Ziegler,  Chief.  Division 
of  F(»eign  Labor  Certifications,  200 
Constitution  Avenue,  NW.,  Room  N- 
4318,  Washington,  D.C.  20210. 
Telephone:  (202)  219-3010  (this  is  not 
a  toll-fitee  number). 

SUPnaKNTARV  MPORMATIOII:  In  the 
Federd  Kegisler  of  July  13, 2000,  (65  FR 
43545-43583),  %ve  {niblished  a  proposed 
rule  to  require  emplojfevs  to  submit  the 
fees  fat  labor  cert^cation  and  the 
associated  H-2A  petition  ivith  a 
consolidated  af^licatioa  iaxm  at  the 
time  of  filing.  The  proposal  abo  would 
modify  the  fee  structure  iat  H-2A  lidbor 
certification  applications. 


Because  of  the  continuing  interest  in 
this  proposal,  we  believe  it  is  desirable 
to  extend  the  comment  period  fbnr  aU 
interested  per8<His.  The^^bre,  tiie 
comment  period  for  the  proposed  rule, 
revising.20  CFR  Part  655,  Subpart  B 
(Labor  Certification  I^ooess  ba 
Temporary  Agricultural  Employment  in 
the  United  States  (H-2A  Worinrs))  is 
reopened  and  extended  through 
September  18, 2000. 

Signed  at  Washington.  DC,  this  11th  day  of 
August.  2000. 

KayBsadL.  Braannci, 

AMOMtant  Secretary  of  Labor  for  Employment 
andTraining. 

(FR  Doc.  00-20655  Filed  8-15-00;  11:27  am] 


ENVWOMMCWTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 
(Fnu«B1-71 


agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  deletion  of  the 
General  Electric  (CX)  Wiring  Devices 
Supeiiund  Site  from  the  National 
Priorities  list 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA).  Region  II  office  proposes 
to  delete  the  GE  Wiring  Devices 
Superfund  Site  (Site),  vrbich  is  located 
in  the  municipality  of  Juana  Diaz, 
Puerto  Rico,  from  the  National  Priorities 
List  (hflPLj  and  requests  pidilic  comment 
on  this  i^on.  The  NPL  ccmstitutes 
>^>pendix  B  of  40  CFR  part  300,  which 
is  me  National  Oil  and  Hazardous 
Substances  Pollution  ContKogency  Plan 
(NCP).  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1060  (CERCLA).  as  amended. 
EPA  and  the  Puerto  Rico  Environmental 
Quality  Boud  have  determined  that  the 
Site  poses  no  significant  threat  to  public 
haalm  or  the  environment,  as  defined  by 
CERCLA:  and  therafbre,  further 
remedial  measures  pursuant  to  CERCLA 
are  not  apfwrnriate. 

We  are  publishing  a  direct  final  action 
along  wi^  this  pn^KMod  deletion 
without  prior  proposal  because  die 
Agency  views  this  as  a  noncondrovetsial 
revision  and  anticipates  no  significant 
adverse  or  critical  oommemts.  A  detailed 
rationale  for  this  qiproval  is  set  forth  in 
the  direct  final  rule.  If  no  aignifinant 
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advene  or  critical  ocmmisnts  are 
received,  no  fuither  activity  it  • 
coateii4)lated.  If  EPA  receives 
significant  advene  or  critical  oomnients, 
the  direct  final  action  will  be  withdrawn 
and  all  public  oonunents  received  will 
be  addressed  in  a  subsequent  final  rule 
based  i»  diis  proposed  rule.  The  EPA 
will  not  institute  s  second  comment 
period.  Any  parties  interested  in 
commenting  should  do  so  at  tiiis  time. 

DATES:  Comments  concatning  this 
actim  must  be  received  by  September 
18. 2000. 


DEPARmENr  OF  HEALTH  AND 


;  Cknuments  should  be 
submitted  to:  Caroline  Kwan.  Ronedial 
Project  Manager.  Emergency  and 
Remedial  ReqMinse  Division.  U.S. 
Environment^  Ptotectitm  Agency. 
Regi(m  n.  290  Broedway.  201b  Floor. 
New  York.  New  Y(»k  10007-1866. 

Con^nebensive  infionnation  on  this 
Site  is  available  throuj^  die  public 
docket  contained  at:  U.S.  Environmental 
Protection  Agency.  Region  n,  Supecfimd 
Recnds  Center.  290  Broadway.  Romn 
1828.  New  Yoik.  New  Yoric  10007-1866. 
(212)  637-4308.  Houn:  9  AM  to  5  PM. 
Monday  throng  Friday. 

Infoimation  im  die  Site  is  also 
available  for  viewing  at  the  following 
infiHmation  repositaqr  locatians:  The 
Press  Office  at  the  Mqror's  Office,  Case 
Alcaldia  de  Juena  Diaz,  Calle  Degetau. 
(787)  837-2185.  Houn:  8  AM  to  Noon; 
1  PM  to  4:30  FM.  Monday  through 
Friday. 

U.S.  Environmental  Plrotectiop 
Agency.  Caribbeen  Enviionmentai 
Protectian  Division,  Centro  Europe 
Building.  1492  P(moe  De  Leon  Avenue. 
Suite  207.  Santuioe.  Puerto  Rico  00907, 
(787)  729-6951  Ext  263.  Houn:  7  AM 
to  4  ntl.  Monday  thraugh  Friday. 


ITMMI  OONTACT:  Ms. 
Kwan  may  be  contacted  at  die  above 
address,  by  twiephone  at  (212)  637- 
4275,  by  PAX  at  (212)  637-4284  or  via 
eHooail  at  kmm.camlin0%^M.gov. 


Tim  ■POWATIWI.  For 
additional  information,  see  die  Direct 
Final  Action  which  is  loprted  in  the 
Rules  section  of  diis  Fadsni  1 


r  33  U.S.C  1321(cX2):  42  U.S.a 
9801-8657;  B.0. 12777. 56  PR  54757,  3  CFR, 
1991  Con^).;  p.  351;  EX).  12580, 52  FR  2923, 
3  cm.  1987  Comp.;  p.  193. 

Dated:  July  28, 2000. 
lWlliaBj.MMeyHU. 
Acting  Be^omilAdminiftrata:  Begkm  U. 
(FR  Doc.  00-20726  Filed  »-16-00: 8:45  am] 


42  CFR  Part  406 
[HCFA  M>a  MO 


•  PiuyiMH;  Opon  Town  Hal 

Il66lln9  to  Oliouso  Crtlirli  for  Miking 
-        181,, 


f:  Heeltfa  Care  Hnandng 
Administration  (HCFA),  HHS. 
ACnON:  Notice  of  meeting. 

auMMARV:  This  document  ■nnnanys^if  a 
town  hall  meeting  for  all  interested 
parties  to  discuss  criteria  we  would  use 
to  make  certain  national  coverage 
decisions.  This  meeting  presents  one 
aspect  of  the  evolving  (vooees  fior 
making  die  hfodicare  coverage  process 
more  open  and  responsive  to  the  public. 
DATES:  August  31, 2000,  from  9  ajn. 
until  12  noon.  ED.T. 
AOonnaBB:  The  meeting  will  be  held  at 
the  HCFA  beedquarten  auditorium. 
7500  Security  Boulevard.  Baltimore. 
Mar]dand  21244. 

RM  RMIMBI MKMMTION  OONTACT: 
Patricia  Brocato-Simons  at  410-786- 
0261. 

'ARV  MPOmATION: 


On  April  27. 1999.  we  published  a 
notice  in  die  Fedaral  BedMer  (64  FR 
22619)  that  announced  me  process  we 
use  to  make  national  coverage  decisions 
under  the  Medicare  program.  We  also 
announced  diet  we  wpiud  not  be 
adopting,  as  final,  a  1989  proposed  rule 
that  set  forth  the  criteria  we  would  have 
used  to  make  coverege  decisions  under 
Medicsre.  On  May  16. 2000.  we 
published  a  notice  of  intent  (NOI)  in  the 
Fedwal  ■egisliu  (65  FR  31124)  diet 
annmmced  our  intention  to  issue  a 
propoead  rule  end  solicited  advance 
public  comments  on  the  criteria  we 
would  use  to  make  national  coverage 
decisions  under  the  "leesooable  and 
necessary"  provisions  of  section 
1862(aKl)  of  die  Sodal  Security  Act  (die 
Act).  We  extended  die  closing  dito  of 
the  comment  period  from  June  IS.  2000 
to  )uly  17, 2000.  We  received  118  public 
comments  from  nu^*^  organizations  and 
individuals  with  an  interest  in  our 
coverage  pooess.  Commenten 
eoqnessed  their  views  on  the  following 
isnier 

•  Cost  as  a  coverege  criterion. 

•  Increesed  evidence  buidsn. 

•  Lindted  choice  « interforenoe  with 
the  i»actioe  of  medicine. 

•  Wididrawal  of  coverage. 


•  Burden  of  inool 

In  the  NCN,  we  exphdned  that  diese 
coverege  dedsions  are  (noapective, 
popul^on-besed  policies  thet  apply  to 
a  dinical  subset  or  class  of  Medicere 
beneficiaries.  We  descrttied  the  clinical 
drcumstanoes  and  setting  under  wrUch 
an  item  or  service  is  ai^iuble  (or  not 
available).  We  included  infixmation  and 
qiproaches  we  are  mntAAmrin/g  at  diis 
time  for  making  coverage  decisions.  We 
also  clarified  that  the  NOI  was  not 
intended  to  address  individual  F»'wtiral 
nepessity  determinations  and  claims 
adiudicrtions  by  our  oontracton  and 
other  adjudicatora,  nor  was  it  intended 
to  address  changes  in  current  Medicare 
payment  policies. 


ILFi 


We  will  begin  die  meeting  with  a  brief 
overview  of  tibe  May  NOI  that  solicited 
advance  public  comments  cm  proposed 
criteria  we  would  use  in  malrfng  friture, 
national  coverage  decisions.  FoBowing 
diis  introduction  %irill  be  a  mora  detailed 

Slanaticm  of  HCFA's  NOI  criteria  for 
I  of  darity.  This  discussion  %riU  then 
be  followed  by  a  spedfied  ninmint  of 
time  far  public  prneeptatiuus  by 
participants  vdio  submit  a  prior  request 
to  speak. 

IILIagislnika 

Individuals  may  register  by  wmtarHng 
Ms.  Patricia  Brocato-Simoas  either  by 
telephone  at  410-786-0261,  by  mail,  at 
7500  Security  Boulevard,  Mail  Stop  S3- 
02-01,  Baltimore,  Maryland  21244- 
1850,  fax,  at  410-786-0286.  or 
electronically  at 

PhrooatoamozuMkcfd.goiff.  Please 
provide,  as  qiplicable,  your  name,  tide, 
firm  name,  address,  tdephone  number, 
fax  number,  end  electnmic  m«<Hng 
.  address.  Partidpants  vdu  wish  to 
display  an  exhibit  or  make  a 
prosentatioD  at  die  meeting  are  asked  to 
contact  Ms.  Brocato-Sinums  at  410-786- 
0261arviaE4nailat 
PfanxxitosimaRsMc^.A7vas  soon  ss 
possible.  Piaese  identify  die  to[ric(s)  for 
your  preswitatiiju  and  an  estimate  <rf  die 
amount  of  time  required  to  make  the 
presentation,  Because  of  time 
constraints,  we  mqr  need  to  limit  the 
number  of  individuals  who  make 
prwsniilatiiHis.  We  will  notify 
pertidpents  who  have  been  selected  to 
make  a  ptesantatiuu.  We  will  essign 
presentatiou  times  before  the  meetiM. 
While  die  meeting  is  cyen  to  die  pi^ic 
sttandmce  is  limited  to  the  space 
available. 

We  will  accept  wrritten  questions, 
comments,  or  odier  materials,  before 
and  during  die  meeting,  or  iq>  to  14  days 

DHHS.  HCFA  ATTN:  Patricia  Brocato- 
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Simons,  Office  of  Clinical  Standards 
and  Quality/CAG,  Room  S3-02-01, 
7500  Seciirity  Boulevard,  Baltimore, 
Maryland  21244-1850,  Telephone 
Number  (410)  786-0261,  Fax  Number: 
(410)  786-9286,  E-mail: 
PhrocaU)simons%hcfa.gpv.  Althoiigh 
there  is  no  special  format  for  the 
materials,  we  request  that  commenters 
be  clear  about  the  issue  or  aspect  of  the 
proposed  process  on  which  they  have  a 
question,  comment,  or  suggestion. 

Aitthority:  Sections  1102  and  1871  of  the 
Act  (42  U.S.C.  1302  and  1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  98.773,  Medicare-Hospital 
Insurance:  and  Program  No.  93.774, 
Medicare-Supplementary  Medicare  insurance 
Program.) 

Dated:  August  14. 2000. 
Nancy-Ann  Min  Drfarle. 
Administrator,  Health  Que  Financing 
Administration. 

(FR  Doc.  00-21084  Filed  8-16-00;  8:45  am] 


FEDERAL  COMMUMCATIONS 

47  CFR  Parts  36  and  54 

[CC  Dodnt  Na  96-45;  DA  00-1825] 

Common  Carrier  Bureau  Saahs 
Commairt  on  Updating  Una  Counts  for 
Calculating  High-Coat  Unlvaraal 
Servloa  Support  for  Non-Rural  Carrlara 
lor  the  Year  2001 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  In  a  Public  Notice  in  this 
proceeding  released  on  July  24,  2000, 
the  Common  Carrier  Biueau  (Bureau) 
sought  comment  on  updating  line  count 
values  for  purposes  of  determining 
support  for  the  year  2001.  In  this 
document  the  Bureau  extends  the 
comment  cycle  of  that  Public  Notice. 
The  Bureau  has  extended  ^e  comment 
cycle  to  give  the  pubhc  more  time  to 
respond.  The  Bureau  extends  the 
original  comment  date  from  August  28, 
2000  to  August  30,  2000.  The  reply 
comment  date  has  been  extended  from 
August  15. 2000  to  September  6,  2000. 
DATES:  Submit  comments  on  or  before 
August  30. 2000  and  r^ly  comments  on 
or  before  September  6. 2000. 

ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street.  SW., 
Washington,  DC  20554.  room  TW-^204. 
TOR  RmiNER  aPORMATlON  CONTACT: 
Katie  King,  Attorney,  Common  Carrier 


Bureau,  Accounting  Policy  Division, 
(202)  418-7400  TTY:  (202)  418-0484. 
SUPPLEMENTARY  MTORMATION:  The  fiill 
text  of  this  document  is  available  for 
public  inspection  and  copying  during 
regular  business  hours  at  ihe  POC 
Reference  Information  Canter.  Pwtals  n, 
445  12th  Street.  SW..  Room  CY-A257, 
Washington,  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(ITS),  1231  20th  Street.  NW., 
Washington,  DC  20036.  telephone  202- 
857-3800,  focsimile  202-857-3805. 

On  July  24, 2000,  the  Common  Carrier 
Bureau  released  a  Public  Notice  seeking 
comment  on  updating  line  counts  for 
calculating  hi^-cost  universal  service 
support  for  non-rural  carriers  for  the 
year  2001  and  establishing  comment 
and  reply  comment  dates  of  August  8 
and  August  15.  2000,  respectively.  We 
extend  the  comment  and  reply  comment 
dates  to  August  30  and  September  6. 
2000,  respectively.  Accordingly,  reply 
comments  addressing  commoits  filed 
August  8  and  August  30,  2000  are  due 
September  6,  2000. 

On  October  21, 1999,  the  Commission 
adopted  two  orders  implementing  a  new 
high-cost  imiversal  service  support 
mechanism  fat  non-rural  carriers  for 
determining  support  beginning  January 
1 ,  2000.  The  Commission  recoq^nized  the 
importance  of  updating  the  inputs  in  the 
univmsal  service  cost  model  as 
technology  and  other  conditions  change. 
On  April  7,  2000,  the  Commission 
releasied  an  order  clarifying  how 
updated  line  count  data,  filed  by  non- 
rural  carriers  every  quarter,  would  be 
used  to  determine  support  amounts  for 
the  year  2000.  In  this  Pv^c  Notice,  we 
seek  comment  on  updating  line  count 
input  values  for  purposes  of 
determining  support  for  the  year  2001. 

Line  counts  are  used  for  two  general 
purposes  in  the  high-cost  support 
mechanism  for  non-rural  carriers.l'int, 
line  counts  are  used  in  the  universal 
service  cost  model  to  estimate  the 
forward-looking  costs  of  providing 
supported  services.  Second,  line  oounts 
are  used  to  calculate  support  based  on 
those  costs  and  target  that  siqiport  to 
high-cost  areas. 

We  seek  comment  on  updating  line 
count  date  in  the  universal  sarvioe  cost 
model.  If  the  line  count  input  values  are 
not  updated,  non-rural  support  wronld 
continue  to  increase  indefinitofy 
because  of  line  growth.  Thus,  the  nm- 
rural  high-cost  support  mechanism 
would  never  take  into  account  the 
economies  of  scale  resulting  frmn 
serving  more  lines.  On  July  31, 2000. 
non-nnol  carriers  will  file  year-end 


1999  wire  center  line  count  data.  We 
spedficaUy  sed^  comment  on  whedier 
the  Commission  should  update  the  line 
count  input  values  used  in  the  cost 
model  far  purposes  of  determining 
support  amounts  for  the  year  2001.  If 
the  Commission  were  to  use  these 
updated  line  counte  in  the  modd.  we 
seek  comment  on  how  these  line  counte, 
which  are  USF  loops,  should  be 
allocated  to  the  classes  of  service  used 
in  the  model.  In  particular,  we  seek 
comment  on  whether  the  Commission 
should  use  wire  center  line  count  data 
filed  by  nonnuxal  carriers  pursuant  to 
the  1999  Alto  Request  to  allocate  liiMs 
to  the  classes  of  service  used  in  the 
model.  If  the  Commission  were  to  use 
the  1999  Data  Bequest  to  allocate  USF 
loops  to  switched  line  categories,  we 
also  seek  comment  on  how  to  detennine 
the  number  of  special  lines  in  each  wire 
center.  Now  that  carriers  file  wire  center 
line  caunt  data,  these  line  counte  duiuld 
be  matched  to  the  wire  centers  used  in 
the  model.  Accordingly,  we  also  seek 
comment  on  how  to  match  the  quarterly 
wire  center  line  counte  with  the  wire 
centers  in  the  model. 

Pursuant  to  §S  1.415  oiul  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  oommento  on  or  before  August 
30, 2000  and  reply  conunente  on  or 
before  Smrtember  6, 2000.  Conunente 
may  be  filed  using  die  Commissicm's 
Electronic  Commdnt  Filing  System 
(ECFS)  or  by  filing  paper  copies.  See 
Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings,  63  FR  24,121 
(1998).  Commente  filed  throu]^  the 
ECFS  can  be  sent  as  an  electronic  file 
via  the  Internet  to  <http://www.foc.gov/ 
e-file/enfi.html>.  Generally,  only  one 
copy  of  an  electronic  subnaission  must 
be  filed.  If  multiple  docket  or 
rulemaking  numbers  appear  in  the 
caption  of  this  proceemng.  however, 
commenters  must  transmit  one 
electronic  o^  of  the  commente  to  each 
docket  or  rulemaking  number 
refiareaDoed  in  the  caption.  In  completing 
the  traii^mittal  screen,  commenters 
should  include  their  foil  name.  Postal 
Service  mailing  address,  and  the 
applicable  dodcet  or  rulemaJdng 
number.  Parties  may  also  suhnit 
electronic  comments  by  Internet  e-mail. 
To  receive  filing  instructions  far  e-mail 
comimmte,oommenters  should  send  an 
e-mail  to  ecfsOfecgov.  and  should 
include  the  foUowing  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address."  A  sample  fiaran  and  directions 
wlU  be  sent  in  reply.  Parties  who  choose 
to  fileby  pqier  must  file  an  original  and 
fiour  o^iea  of  eech  filing.  If  more  than 
one  docket  or  rulemaking  number 
appears  in  the  caption  ofthis  ' 
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prooeediiig,  cominantars  must  mibmit 
twro  additional  copiet  few  eadi 
additional  dockst  or  rulemakiiig 
number.  All  filingi  must  be  sent  to  the 
Ccnnmissitm's  Secretaiy,  Magalie  Rtnoan 
Salas.  Office  of  the  Seaetaty .  Federal 
Communications  Commission,  445 12tfa 
Street.  SW.,  Washbi«taii.  DC  20554. 

Parties  also  must  send  three  paper 
copies  of  their  filing  to  Sheryl  Todd. 
Accounting  Policy  Division,  Common 
Carrier  Bureau,  Fedecal 
Communications  Commissiaii,  445 
Twelfth  Street  SW.,  Room  5-B540, 
Washington.  DC  20554.  In  addition, 
commentecs  must  send  diskette  copies 
to  the  Commission's  copy  contractor, 
hitemational  Transcription  Service, 
Inc.,  1231  20th  Striet.  NW., 
Washington.  DC  20037. 

Pursuant  to  §  1.1206  of  the 
Commission's  rules,  diis  proceeding 
will  be  conducted  as  a  peanit-but- 
disdose  proceeding  in  wdiidi  ax  parte 
commmiications  are  permitted  sul^ect 
to  disclosure. 

FadenI  Commuiiicatioiis  Comminion. 

iL.1 


Deputy  Qiief.  Accounting  Policy  DMskm. 
(FR  Doc.  00-20678  FOad  8-16-00;  8:45  am] 


FEDERAL  OOMMUMCATIONS 


47  cm  Part  80 
[WTOoekalNaOIMt; 


fDAOO- 


AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 


r:  On  July  21, 2000.  the  PubUc 
Safety  and  Private  Wireless  Divisioo 
released  an  order  extending  Ae 
commoot  and  reply  wnwmant  period  in 
WT  Docket  No.  Ofr-48.  Tlie  extHMion 
was  requested  to  allow  intanslad 
parties  more  time  to  propose  new 
maritime  requirements  iad  to  evaluate 


the  existing  rmilations  fcv  proposal  of 
the  mnovu  ofumiecessaiy  or 
duplicative  requirements  from  its  rules. 
The  comment  period  is  extended  from 
July  24. 2000  to  August  23,  2000,  and 
the  reply  comment  period  is  extended 
from  August  22, 2000  to  Septcnmber  i21, 
2000. 

DATES:  Comments  are  to  be  filed  on  or 
befiore  August  23. 2000.  and  reply 
comments  on  or  before  Septmiber  21. 
2000. 


Fsderal  Communications 
Commission.  445  12th  St,  SW., 
Washington.  DC  20554. 
FOR  RMTHBI  IPOnilATION  CONTACT: 
Genevieve  Augustin,  Wirelees 
Telecommunlnstions  Bureau,  Public 
Safety  ft  Private  Wireless  Division.  (202) 
418-0680  or  via  E-mail  to 
"9augustiMbc.g0v". 


rARV  ■yomiATPN;  The  Order 
was  adopted  on  July  20,2000  and 
rrieased  on  July  21, 2000. 1^ 
document  is  available,  in  entirety,  for 
inflection  and  copying  during  normal 
buriness  hours  in  the  PGC  Refsrence 
Center  (Room  CY-A257).  445  12th 
Street.  SW..  Washington.  DC  20554.  It 
may  also  be  purdused  frran  the 
Commission's  copy  contractor. 
Intemational  Tkanscription  Services. 
Inc.  (ITS.  Inc.)  1231  20th  Street.  NW., 
Washington,  DC  20036.  (202)  857-3800. 
In  addition,  it  is  available  on  the 
Commission's  wdbsite  at  ht^:// 
www.fcc.gov/Butaau8/WirBle88/Chde8/ 
2000/fcc00076.pdf. 

Sumnaty  of  Ae  Order 

1.  On  July  14, 2000,  the  United  States 
Coast  Guard  (USCG)  requested  that  the 
time  for  filing  comments  in  response  to 
the  Notice  of  Proposed  Rule  htaidng 
(NPRM),  65  FR  21695.  ^ril  24. 2000. 
in  the  above-captioned  proceeding 
released  by  tiie  Commission  on  March 
24, 2000,  be  extended  forty-five  days, 
from  July  24, 2000.  to  September  7. 
2000. 

2.  The  USOG  notes  that  the  NPRM 
asked  commenters  to  review  part  80  of 
the  Commission's  Rules  and  identify 
any  rules  that  were  obsolete. 


/.  or  diqilicative.  The  USCG 
states  that  n  needs  mAAMtiin%]  time  to 
pnmose  many  routiiie  regulaticm 
updates  and  deletions  as  it  has  not  been 
possible  to  conq>lflte  a  comprehensive 
review  of  part  80  regulatians.  in  the  time 
provided.  Further.  &e  USCG  states  that 
it  and  other  groups  «dll  be  proposing  to 
incorporate  several  Intemational 
Maritime  Organization  (IMO)  and 
IntematianarTelecommunications 
Unicm  (ITU)  regulation  changes. 

3.  The  Commission  does  not  routinely 
grant  extensions  of  time,  hi  this 
instance,  however,  it  is  desiraUe  that 
the  record  be  as  complete-as  possible 
and  that  it  include  the  views  of  as  large 
a  cross  section  of  the  maritime  radio 
community  as  poarible.  This  interest 
must  be  balanced,  however,  against  the 
feet  that  certain  rules  applicable  to  past 
safsty  systems  have  beoune  obsolete  or 
redundant,  and  it  is  necessary  to 
implement  {nevious  nh^wgw  in  IMO 
and  rru  regulations  m  staftdards. 
Mweover,  we  note  that  the  niginal 
comment  period,  of  ninety  days  after  the 
NPRM  was  published  in  die  Fedard 
IflgMar,  was  substantial.  After 
considering  all  of  these  circumstances, 
we  believe  an  extanrion  of  thirty  days 

is  warranted  and  would  {xovide 
interested  parties  sufficient  time  to 
respond  to  the  NPRM  in  the  above- 
c^ptioned  proceeding.  We  tharafora 
extend  the  period  of  time  for  fiUng 
conunents  to  and  inrhi/itng  Aiwust  23. 
2000.  and  we  extend  the  period  for 
filing  reply  commente  to  and  including 
September  21. 2000. 

4.  Pursuant  to  Section  1.46  of  the 
Commissfon's  Rules,  the  USCG's  request 
to  extend  the  dftndlinn  for  filing 
commente.  filed  July  14. 2000.  is 
granted  in  part  and  doiied  in  part  to  the 
extent  indicated. 

5.  This  action  is  taken  by  delegated 
authcHity  pursuant  to  Sections  0.131 
and  0.331  of  the  Commission's  Rules. 

Fedanl  Communicationa  Commission. 


Sacratoiy. 

[FR  Doc.  00-20677  FUed  8-16-00;  6:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
ooniains  documents  other  than  rules  or 
prafMsed  rules  thai  are  applcaUe  to  the 
puMc.  NoNoes  of  hearingB  and  Investigations. 
commmee  meedngs,  agency  decisions  and 
rulngs.  ftelegeNona  of  authority,  flfeig  of 
petHione  and  appications  and  agency 
statements  of  organization  and  functions  are 
examplee  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

SUMUMWOfl  fOf  OMB  RWMWJ 


August  11,  2000. 

The  Department  of  Agriculture  has 
submitted  the'following  information 
coUection  requirement(8)  to  OMB  for 
review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  coUection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  inftwmation  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
ijther  technological  coUection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
OfBcer  for  Agriculture,  Office  of 
Infinrmation  and  Regulatory  Affairs. 
Office  of  Managemrat  and  Budget 
(OMB).  Washi^n.  D.C.  20503  and  to 
Departmental  Clearance  Office.  USDA. 
OaO.  Mail  Stop  7602,  Washington.  D.C. 
20250-7602.  Comments  regarding  these 
infmmation  coUections  are  best  assured 
of  having  their  fuU  offset  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submi8sion(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  coUection  of  information 
uialess  the  coUection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  coUection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  coUection  of  infbnnation  unless  it 


displays  a  currently  vaUd  OMB  control 
number. 

National  Agricnhnral  StatistiGB  Svnrke 

Title:  Monthly  Hog  Survey. 

OMB  Controf  NufSwr  0535-^4EW. 

Sununary  of  CoUection:  The  National 
Agricultural  Statistics  Service's  (NASS) 
primary  function  is  to  prepare  and  issue 
State  and  national  estimates  of  crop  and 
Uvestock  production  and  related 
economic  factors.  The  information 
coUection  is  beLng  submitted  to 
implement  a  Monthly.  Hog  Survey 
Program.  Implementation  of  a  monthly 
hog  survey  is  specified  in  Title  K — 
Livestock  Mandatory  Reporting.  Subtitle 
C — ^Related  Swine  Reporting  Provisions. 
Section  931,  Improvement  of  Hogs  and 
Pigs  Inventory  Report,  which  pained  as 
part  of  the  fiscal  year  2000  Ag^cultural 
Appropriations  BiU  in  October  1999. 
The  Monthly  Hog  Survey  Program  %viU 
supplement  the  Hog  Survey  Program 
currently  conducted  as  part  of  the 
Quarterly  Agricultural  Survey.  The 
monthly  surveys  wiU  use  a  shcvter 
version  of  the  quarterly  questionnaire 
and  wiU  be  conducted  e^ht  times  a 
year,  during  the  months  b^ween  the 
Quarterly  Ho«  Survevs. 

Need  and  use  of  the  Information: 
NASS  wiU  coUect  information  to 
determine  production  and  mari»ting 
strategies,  by  the  agricultural  industry  to 
assess  markets  and  potential  demand  for 
products,  and  by  the  Federal  • 
govenunent  to  analyze  potential  and 
actual  production. 

Description  of  Respondents:  Farms. 

Numaer  of  Respondents:  3,300. 

Frequency  of  Responses:  Reporting: 
Other  (8  off  qtr.  months). 

Total  Burden  Hours:  3.658. 

Natitmal  Agricultaral  Statialks  Serrka 

Title:  Women  on  U.S.  Farms. 

Oka  Control  Numbw:  053S-NEW. 

Summajy  of  CoUection:  The  National 
Agricultural  Statistics  Services  (NASS) 
requests  approval  to  expand  the 
knowledge  base  concerning  the 
participation  of  women  in  agriculture 
throu^  a  one-time  telephone  interview 
study.  The  last  national-level  study 
about  women's  participation  in 
agriculture  occiured  in  1980  and  was 
limited  in  the  extent  to  which  it 
addressed  these  issues.  WhUe  specific 
tasks  performed  by  people  on  fums 
have  ccmtinued  to  change.  NASS  has 
limited  information  about  how  these 
changes  have  affected  wromen.  The  U.S. 


Census  of  Agriculture,  the  leading 
source  of  statistics  about  agricultural 
productitm  and  £um  operators  in  the 
United  States,  undercounts  women's 
involvement  in  farm  enterprises  because 
only  one  operator  per  &rm  is  counted. 

Need  and  Use  <^the  Information:  The 
prtmosed  inlmmation  coUection  wiU 
adduess  the  following:  (1)  llie  nature 
and  extant  of  women's  participation  in 
ott-fium  tasks  and  ded^n-making:  (2) 
the  type  and  level  of  their  involvement 
in  off-Cum  enqilojnnant  and  in  die 
iniionnal  economjri  (3)  characteristics  of 
the  fium  operatirai;  and  (4)  sodo- 
demogrqphic  ciiaracteristics  of  the 
woman  harsell  Interviews  wiU  be 
conducted  using  a  computer-assisted 
telephone  interviewing  system.  TIm 
findings  from  the  proposed  study  wiU 
provide  informatian  ror  developing    . 
government  poUdes  and  programs  that 
can  more  effectively  serve  women  and 
men  who  Uve  and  work  on  farms,  lower 
structural  barriers  and  increase 
opportimities  for  women. 

Description  of  Rmpondents:  Business 
or  other  for-profit 

Number  (y^  Respondents:  6,000. 

Frequency  of  Responses:  Reporting: 
Other  (One  time). 

Total  Burden  Hours:  2178. 

RnralUUUtiee  Service 

Title:  Preloan  Procedures  and 
Requirements  few  Telecommunications 
Prmram. 

OMB  Control  Number:  0572-0079. 

Sununoiy  of  CoUection:  The  Rural 
Utilities  Service  (RUS)  is  a  credit  agency 
of  the  U.S.  Department  of  Agriciilture.  It 
makes  mcntgage  loans  and  loan 
guarantees  to  finance 
telecommunications,  electric,  water  and 
waste  bdUties  in  rural  areas.  RUS 
manages  loan  programs  in  accordance 
with  the  Rural  Electrification  Act  of 
1936.  7  U.S.C  901  et.  seq.  (RE  Act).  The 
Act  authorizes  the  Administnitor  to 
make  loans  to  qualified  telephone 
con^Mnies  for  ma  purpose  of  providing 
telephone  service  to  the  widest 
practicable  number  of  nual  subscribers. 
RUS  coUects  infixmation  as  a  part  of  the 
loan-making  process  using  several 
forms. 

Need  and  Use  c/  the  Information: 
RUS  wiU  coUect  information  to 
determine  an  q>pUGant's  eligibiUty  to 
barrow  from  RUS  under  the  terms  of  the 
RE  Act  The  information  is  also  used  to 
determine  that  die  <k»vemment's 
security  for  loans  made  by  RUS  are 
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raaaonably  adequate  and  that  the  loans 
will  be  repaid  widiin  die  time  agreed. 
Without  Um  infinmation.  RUS  oould  not 
efbctively  monitw  each  booower's 
compliance  widi  the  loan  tanns  and 
conditionB  to  properiy  ensure  continued 
loan  security. 

Description  ofBespond^nts:  Business 
or  other  for-profit:  Not-ftv^rofit 
institutions. 

Nuadtw  of  Respondaits:  50. 

Frequency  ofRegponses:  Reporting: 
Onoccasifm. 

Total  Burden  Hours:  3.621. 

Rural  Bnaineas  Coqierati^  Sanrlcaa 

Tftie:  Annual  Survey  of  Farmer 
Coopetttives. 

OMB  Control  Number:  0570-0007. 

Summoiy  of  Collection:  The  Rural 
Busineiss-Cooperative  Services  (RBS) 
was  mandated  the  responsibility  to 
acquire  and  disseminate  infonnation 
pertaining  to  agricultural  cooperatives 
under  the  Cooperative  Maricating  Act  of 
1926:  7  U.S.C.  451-457  and  PiMc  Law 
No.  450.  The  primary  objective  of  RBS 
is  to  promote  understanding,  use.  and 
development  of  the  cooperative  fbrm  of 
business  as  a  viable  option  for 
enhandng  the  income  of  agricultural 
producers  and  other  rural  residents.  The 
annual  survey  collects  basic  statistics  on 
cooperative  business  volume,  net 
income,  members,  financial  status, 
employees,  and  other  selected 
information  to  support  RBS'  objective 
and  role.  RBS  will  use  a  variety  of  forms 
to  collect  infimnation. 

Need  and  Use  of  the  Infonnation:  RBS 
uses  the  information  coUected  §ot 
program  planning,  evaluation  of  service 
wonc,  and  cooperative  analysis  and 
education.  By  not  collecting  tiiis 
information,  the  RBS  would  have 
difficulty  carrying  out  its  policy  on 
brmer  co(q>entives. 

Description  of  Respondents:  Business 
or  othsr  far-profit. 

Number  dfBtxpondents:  2649. 

Frequency  of  Responses:  Repcurting: 
Annually. 

Toto/ Bonfen  Houn:  2404. 


Titie:  The  Use  of  Food  Safsty 
Pnctioea  in  Meat  and  Poultry 
MamActuring  and  the  Costs  of  the 
HAOCP  Regulation. 

OMB  Coatrd  Numbar:  0536-NEW. 

Sunmary  of  CoQectian:  Recent 
estimates  suggest  that  microbial 
pathogens  cause  6.5-33  million  cases  of 
human  illness  and  tqt  to  9,000  deaths 
eadi  year.  Hie  fiwM*^  ha^  made  food 
safety  a  m^or  White  House  pcriicy 
priority  and  have  led  to  A*  enactment 
of  the  Padiogen  Reduction  Act  of  1996. 
The  Act  mandates  Uiat  meat  and  pcmltiy 


slau^iter  and  ground  meat  propntsing 
plamto  must  con^ly  with  Salmonella 
standards  estaUished  by  the  U.S. 
Department  of  Agriculture's  Food  Safety 
and  Inq>ection  Service  (FSIS)  and  adopt 
generic  E.  coli  pathogen  testing.  The  Act 
also  requires  all  meat  and  poultry 
slaughter  and  processing  plants  to  write, 
maintain,  and  comply  wim  standard 
Sanitation  Operating  Procedures 
(SS(M*8)  and  implement  and  comply 
with  Harard  Analysis  Critical  Control 
Point  (HAOCP)  quality  control  points. 
The  Economic  Research  Service  (ERS) 
has  the  reqxmsibility  for  providing 
economic  research  on  the  economics  of 
food  safety  in  die  meat  and  poultry 
industries.  ERS  has  agreed  to  conduct  a 
cost  analysis  of  the  Pathogen  Reduction 
Act  to  meat  and  poultry  umghter  and 
processing  manufKrturing  plant 

Need  aSd  Use  cf  the  b^drmation:WS 
will  collect  data  to  eoqilore  issues 
related  to  the  costs  and  effectiveness  of 
the  Padiogen  Reduction  Act  of  1996  and 
adoption  and  use  of  food  safety 
equipment,  methods,  and  sanitation 
practices.  Tlie  data  will  also  mhance 
ERS'  ability  to  answer  questions  related 
to  the  costs  of  anticipated  food  safety 
regulatory  dianges  and  provide 
infonnation  on  the  strei^gdi  and 
pervasiveness  of  the  industry's 
cimunitmsnt  to  food  safety  quality 
control  1/^^thout  the  data  from  tlM 
survey,  policy  makers  are  handicapped 
by  a  lack  of  detailed  knowledge  of  the 
equipment  methods,  and  sanitation 
practices  that  plants  emplmr  to  control 
padiogens  in  meat  and  poultry  products. 

Description  of  Respondents:  Busienss 
or  other  for-inofit 

Mimberef  Aaspandante:  1312.5. 

Freqaeray  of  Responses:  Reporting: 
Other  (One-time  Survey). 

Tota/ Burden  Hours:  656.25. 

National  Apfanltwal  Statialks  Service 

Title:  Honey  Survey. 

OMB  Omtiol  Number.  0535-0153. 

Summary  of  Collection:  The  Natitmal 
Agricultural  Statistics  Service's  (NASS) 
inimary  function  is  to  prepare  and  issue 
State  and  national  estimates  of  crop  and 
livastod^  production.  General  audiortty 
fiir  theee  data  collection  activities  is 
granted  under  U.S.  Code  Tide  7,  Section 
2204.  Domestic  honeybees  are  critical  to 
the  pdlination  of  U.S.  crops,  especially 
findts  and  vegetables.  Africaniaed  bees, 
parasites,  diseases,  and  pesticides 
duealan  the  survival  of  bees.  NASS  will 
collaclian  information  usSing  a  survey. 

Need  and  Use  cfthe  Infdrmatitm: 
NASS  will  collect  information  on  the 
number  of  colonies,  honey  production, 
stodtt,  and  prices.  The  survey  will 
provide  data  needed  by  the  Department 
and  other  government  fltgendes  to 


administer  promms  and  to  set  trade 
quotas  and  tarmi.  Without  the 
infimnation  agricultural  industry  would 
not  be  aware  of  cbanges  at  die  State  and 
national  level. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  9.248. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  2  An. 

Forei^  Agrtenltaral  Servioea 

Title:  Daity  Tariff-Rate  Import  Quota 
Licensing  Regulation. 

OMB  Control  Number  0551-0001. 

Summoiy  of  Qdlection:  The  F(»eign 
Agricultural  Service  (FAS)  requests  an 
extension  of  the  current  epproved 
information  collection  in  support  of  the 
Dairy  Tariff-Rate  Import  Quota 
licoising  program.  The  Inqiort 
Regulation  1.  Regulation  1,  Revision  8 
governs  the  administration  of  the  import 
licensing  system  for  certain  dairy 
products  sul^ect  to  tariff-rate  quotas 
CTRQs).  Imports  of  neariy  all  dieese 
made  from  cow's  milk  (except  soft 
ripened  cheese  such  as  Brie)  and  certain 
non-cheese  dairy  products  are  subject  to 
HlQt  and  the  licensing  provision  of 
Revision  8.  Applicants  must  submit  the 
required  form  each  quota  year,  January 
1st  through  December  31st  to  apply  for 
and  receive  an  import  license. 

Need  and  Use  of  the  Information:  FAS 
will  use  the  informa^on  to  ensure  that 
the  intent  of  the  le^dation  is  coirecdy 
administered  and  to  determine  an 
appliamt's  eligibiUty  to  obtain  benefits. 
If  me  information  were  collected  less 
frequendy.  FSA  would  be  unable  to 
issue  licenses  on  an  annual  basis  in 
compliance  with  the  regulations. 

Description  of  Respondents: 
Individuals  or  houscdiolds. 

Number  of  Respondents:  ^40. 

Fretmertcy  of  Responses: 
Recordkeeping;  Reporting:  Annually. 

Tctal  Burden  Hours:  270. 

Agricnltaral  MarlGBling  Servioea 

Title:  Marketing  Order  Committee/ 
Board  Interview. 

OMB  Contra/  Number  0581-NEW. 

Summary  of  Collection:  The 
Agricultural  Marketing  Service  (AMS). 
under  the  authority  of  the  Agricultural 
Mariceting  Agreement  Act  of  1937, 
regulates  certain  a^cultural 
commodities  for  the  purpose  of. 
providing  orderly  markating  conditions 
in  interstate  oommeroe  and  in^iroving 
returns  to  producers.  AMS  would  like  to 
conduct  a  seriee  of  interviews  to  gather 
information  from  marketing  order  and 
egreenmiil  managers  and  committee  or 
board  memben.  Ihe  partidpants  would 
be  asked  about  their  concerns  about 
serving  on  marketing  order  or  agreemmt 
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committees  or  boards.  Other  questions 
would  focus  on  developing  an 
understanding  of  what  motivates 
participation  by  committee  or  board 
members  in  providing  oversight  of 
marketing  order  and  agreement 
committees  and  boards.  Hie  interviews 
would  be  conducted  by  a  contractor  and 
are  estimated  to  take  a^proodmitoly  one 
hour. 

Need  and  U$e  ef  the  bfoanatian: 
AMS  will  collect  qualtative  infionnation 
to  develop  a  basdiiM  farmkhnlanding 
how  to  work  with  dl  indoatiy 
rapretantatives  mora  eSBCtively,  how  to 
aniat  existiBig  mamlMn  in  da^ring 
pecoeived  banian  to  mora  dfcctive 
oveni^  by  industry  sates,  and 
how  to  help  AMS  siypart  Isadarahip 
growth.  Ultimately,  AMS  hc^ies  to  use 
the  information  gadiand  to  ky  the 
groundworic  for  a  Teaderahip 
Development  Program  that  would 
increase  partidpatioo  by  all  groiqM  in 
committee  and  boud  activities. 

Description  <^  Respondentt:  Business 
or  other  for-pn^t. 

Nuffl6er  of  Reuxmdents:  50. 

Frequency  of  iuspanses:  Reporting: 
Annually. 

Total  Burden  Hoars:  50. 

Agency  has  requested  emergency 
approval  by  August  18, 2000. 

Food  and  Nutritian  Service 

Title:  Assessment  of  Computer 
Matching  in  the  Food  Stamp  Program. 

OMB  Control  Number:  0584^^s£w. 

Summary  of  Collection:  The  Food  and 
Nutrition  Service  (FNS)  is  responsible 
for  the  development  and 
implementation  of  national  Food  Stamp 
Program  policy.  State  agencies  are 
responsible  for  administration  of  the 
Food  Stamp  Program  with  FNS 
monitoriitg  State  operations  and 
evaluating  performance.  One  method 
used  by  States  to  verify  the  eligibility  of 
new  food  stamp  wppUcants  and  the 
continuing  eligibility  of  cuiient 
recipients  is  computer  matrhing  a 
variety  of  databases  are  available  for  this 
use.  FNS  plans  to  conduct  a  census  of 
the  State  agencies  to  gather  currmit 
iniicwmation  on  (1)  How  States  use 
external  databases  that  have  been 
available  to  them  for  several  years;  and 
(2)  newer  matching  strategies  that  have 
been  suggested  as  relevant  to  the  Food 
Stamp  program  or  mandated  by 
legislation.  The  study  will  be  conducted 
with  the  support  of  a  contractor  who 
will  use  telephone  interviews  as  a 
means  of  gaining  answers  to  a  set  of 
predetennined  questions. 

Need  and  Use  of  the  Information:  The 
data  collected  in  this  study  wdll  provide 
FNS  with  a  comprrii«isive  overview  of 
how  States  are  currently  using  computer 


matching  strategies  for  error  reduction 
in  the  Food  Stamp  Program.  The  results 
of  the  study  will  provide  FNS  with 
valuable  information  that  can  inform 
decision  making;  assist  in  poUcy 
development;  and  influence  program 
design  decisions.  The  i»imaiy  users  of 
the  infinmation  will  be  FNS 
headquarters,  FNS  r^gicmal  offices.  State 
Food  Stamp  agmdes,  Coograss  and 
other  Federal  agencias  coooamed  with 
program  intsgrity  issues.  If  this 
infixmatian  is  not  colkded,  then  FNS' 
ability  to  improve  the  integrity  of  the 
Food  Stanq>  Progiam  with  respect  to 
computer  matching  will  be  inqMind. 

Description  of  hotportderils:  Stda. 
Local  or  Tribal  Government;  Federal 
Government 

Mimher  of  Respondents:  16. 

Requency  of  Responses:  Reporting: 
Other  (One  time). 

Tota7  Burden  Hours:  212. 


NaKjrl. 
Departmental  Clearance  Officer. 
(FR  Doc.  00-20915  Filed  8^16-00;  8:45  un] 
I  COK  S«10-01-H 


DEPARTMENT  OF  AGRICULTURE 

Fbod  SaMy  and  hrMfMctlon  SarvlM 
[Dodat  Na  MMniN] 

NnHoiwI  Conlwwwa  on  Animal 
Produdlon  Food  SalMy 

agency:  Food  Safoty  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is 
cosponsoring.  with  Uie  USDA's 
Agriculture  Research  Service,  the 
Animd  Plant  H§dth  Inspection  Service, 
the  Coopoative  State  Research, 
Education  and  Extension  Service,  the 
Agriculture  Marketing  Service  and  the 
Food  and  Drug  Administration's  Center 
for  Veterinary  Medicine  and  Centm  for 
Food  Safety  and  Applied  Nutrition,  a 
Nationd  Conference  on  Animd 
Production  Food  Safety.  The  meeting 
will  be  held  in  St  Louis,  Missouri  on 
September  6-7, 2000. 1^  purpose  of 
the  conference  will  be  to  review  the 
status  of  food  safety  at  the  food  animd 
production  level,  to  provide  an  update 
on  industry  quality  assurance  activities, 
and  to  revfew  ongoing  research  in 
sujpprat  of  animal  production  food 
saMy  practices. 

DATES:  The  meeting  yrill  be  hdd 
September  6-7. 2000. 

AODRESSES:  The  meeting  wiU  be  held  at 
the  Hyatt  Regency  St  Louis,  One  St 
Louis  Union  Station.  St  Louis.  MO. 


(314)  231-1234  or  (800)  23»-1234.  On 
Septediiber  6.  the  meeting  time  will  be 
8  ajn.  to  5  p.m.  On  September  7.  the 
meeting  time  will  be  8  ajn.  to  3:30  p.m. 
Submit  cme  nrig<n«l  and  two  ocKries  of 
written  comments  to:  PSS  DoGxat 
Room,  Docket  i0O-03lN,  Room  102 
Cotton  Annex  BuikBng,  300 12di  Street. 
SW.  Washh^iron.  DC  20250-3700.  All 
romments  racaivd  la  raspon—  to  this 
notice  Witt  be  nonskhjsd  part  of  Ae 
public  raoofd  and  wiB  be  avdUUe  for 
▼iefwiag  in  ^  pas  Dodcat  Room 
hat«raan  8:30  ajB.  and  4:30  pan.. 
MiDiidqr  thraai^  FMday. 
ran  RMIIHR  aPOIMATIOH  OONTACr.  To 
ragislar  for  the  maetii^  contact  Dabi 
Seyaow,  FadsmiMa  of  AaioMl  Science 
SodaHas,  (217)  3M-31S2  tai  Savoy,  IL 
If  you  raq^  a  sipi  knguage  inlaipretar 
or  oAer  ^wdd  accommodations,  please 
notify  Ms.  Seymour  7  days  beforo  ma 
meettag.  For  *ii«*»**'«»  information 
contact  Mr.  Dui  ^^tiellq.  Animd 
Production  Food  Safety  Staff.  FSIS.  by 
Telephone  (202)  690-2676,  FAX  (202) 
720-8213,  or  e-mail 
dan.vitieUa9utda.gov. 


Backgrouid 

The  Administration's  Draft 
Preliminary  Food  Safioty  Strategic  Plan 
(available  on  ¥nrw.food8afety.gpv\, 
states  that  the  foundation  of  any  fbod 
safety  system  indlides  the  articulation 
and  inmlementation  of  a  unified 
research  agenda  to  provide  the  sdentific 
knowledge  needed  for  prevention, 
.  monitoring,  surveillance,  inspection, 
regulation,  and  education  programs.  It 
also  suggests  that  there  are  a  number  of 
challenges  to  improving  the  sdentific 
basis  of  the  food  safety  system.  For 
example,  it  states  that  gaps  exist  in  our 
knowledge  of  microbid  pathogens  and 
in  our  aldlity  to  measure  their  impact  on 
hiunan  hedth.  h  also  notes  that  the 
limited  knowledge  about  microbid 
contamination  hunpers  efforts  to 
develop  on-ferm  preventative  controls 
and  systems  of  testing. 
.    The  Natfond  Conference  will  review 
the  current  status  of  food  safiaty  at  the 
food  animd  production  level,  provide 
an  update  on  industry  quality  assurance 
activities,  and  review  nngmng  research 
in  support  of  animd  production  food 
safety  practices.  The  Nationd 
Conference  will  provide  an  opportunity 
for  discusdon  of  (1)  gu»s  in  research  to 
address  lood  safety  d  me  animd 
production  levd  mid  (2)  what  additiond 
educationd  efforts  are  needed  to 
improve  food  safiBty  d  the  animd 
production  level 

Partidpatiom  in  the  ctmfermice  will  be 
limited  to  avdldile  seating 
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(qmraxunately  250  people).  The  taiget 
aufuence  for  the  oanforanoB  includes 
represemtativee  frmn  food  safety 
r^uUtoiy  agencies,  producers,  animal 
producer  oiganizations,  veterinarians, 
animal  scientists,  agricultural  educators, 
extension  agents,  researchers, 
consumers,  and  others  with  interest  in 
food  safety. 

Additional  PohUc  Notiflcation 

Public  avvareness  of  all  segments  of 
-rulemaking  and  policy  devel^nient  is 
impcntant  Ccmsequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  iiwiwi^inft  it  and 
provide  copies  trfdds  Fedaral  1 
publication  in  the  FSIS  Canstitueat 
Update.  FSIS  provides  a  weddy  FSIS 
Constituent  Update,  which  is 
communicated  via  fex  to  over  300 
organizations  and  imlividuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  p^e  located  at 
http://www.feis.usda.gov.  The  update  is 
used  to  provide  infiormationregnding 
FSIS  p<mcies,  procedures,  regid^ons, 
Fodanl  B^gislBr  notices,  F^S  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  aflbct  or  would 
be  of  interest  to  our  constituents/ 
slakdiolders.  Tlie  constituent  fax  list 
consists  of  incfatstry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
healtii  professionals,  scientific 

GofeesJMials,  and  other  individuals  that 
ve  requested  to  be  included,  llirou^ 
these  various  diannels,  FSIS  is  able  to 
provide  informatian  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fex  list,  fax  your  request  to 
die  Congressional  and  Public  Afhirs 
Office,  at  (202)  720-5704. 

Dona  at  Waaliiiigtoii,  DC  on:  August  14, 
2000. 


I  J.  Billy. 
Adminigtrator. 
(PR  Doc.  00-20074  Filed  8-16-00;  8:45  am] 


DEPARTIIENr  OF  AQMCULTURE 


IniOfiMllon  CoHwIlon  AdMljfj 


r.  Rural  Utilities  Service,  USDA 
ACTION:  Notice  and  request  for 
comments. 


lUMMMIT.  In  accordance  with  the 
PqMTWork  Reductian  Act  of  1905  (44 
U.S.C  Charter  35.  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  this  information 


collection  kir  which  RUS  intends  to 
request  iq;>proval  from  die  OCBce  of 
Management  and  Budget  (OMB). 
DATES:  Comments  on  this  notice  must  be 
received  by  October  16, 2000. 

FOR  FUimCR  MFOMIAIION  CONrACT:  F. 
Lamont  Heppe,  Jr.,  Director,  Pro-am 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Sendee,  1400 
Independence  Ave.,  SW.,  STOP  1522, 
Room  4036  South  Building. 
Washington.  DC  202SO-1S22. 
Telmhone:  (202)720-0550.  FAX: 
(202)720-4120. 

■MPWrMniTAilYWroiWIATIOII.  The  Office 
of  Management  and  Budget's  [CMB] 
reguktirai  (5  CFR 1320)  inmkniBnting 
provisions  of  the  PaperwoK  Reduction 
Act  of  1995  (Pub.  L  104-13)  requires 
that  intwested  mmnbers  of  the  public 
and  affected  agmdes  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  This  notice 
identifies  an  infoimation  collection  that 
RUS  is  submitting  to  OMB  for 
reinstatement. 

Comments  are  invited  on:  (a)  Whether 
the  propoeed  collection  of  infoomation 
is  necessary  for  the  proper  perfiormance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  prt^KMed  collection  of  information 
including  the  validity  of  the 
metbodoXosy  and  assunurtions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  infionnation  to  be 
collected;  and  (d)  ways  to  intniinia»  die 
burden  of  die  collection  of  informaticm 
on  those  who  are  to  respond,  including, 
through  the  use  of  appropriate 
automatBd,  electronic,  marlumirjai  or 
other  technological  collection 
technioues  or  other  forms  of  infionnation 
tedmou^.  Cnmments  m^  be  sent  to: 
F.  Lamont  Heppe,  Jr.,  Director,  Pro-am 
Development  uid  Rogulatoiy  Aimlysis, 
Rural  Utilities  Service.  U.S.  Departaient 
of  Agriculture.  STOP  1522, 1400 
Independence  Ave.,  SW..  Washington, 
DC  20250-1522.  FAX:  (202)  720-4120. 

TYtfe:  Section  306C  WWD  Loans  and 
Grants. 

OMB  Conlroi  Number  0572-0109. 

Type  ofRequett:  Reinstatement  with 
change  of  a  previously  approved 

Ahstnicf:  Section  306C  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C  1926c) 
authorizes  the  Rural  Utilities  Service  to 
make  loans  and  grants  to  low-income 
rural  communities  tidioae  resicfents  fece 
significant  health  risks.  These 
communitiee  do  ntil  have  access  to,  at 
are  not  served  by,  adequate  affordable 


water  supply  systems  or  %iraste  diraosal 
facilities.  The  loans  and  grants  will  be 
available  to  provide  water  and  waste 
disposal  fecUities  and  services  to  these 
communities,  as  determined  by  the 
Secretary.  The  Section  306C  WWD 
Loans  and  Ckants  program  is 
administered  through  7  CFR  Part  1777. 

Estinuzte  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  17.5  hours  per 
response. 

Baspondents:  Not  for  profits:  State, 
Local  or  Tribal  Government 

Estimated  Nundter  of  Respondents: 
30. 

Estimated  Number  of  Responses  per 
Respondent:  2. 

EsUmated  Total  Annual  Burden  on 
Respondents:  1,050  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  KQchele  Brooks. 
Program  Development  and  Regulatory 
Analysis,  at  (202)690^1078.  FAX: 
(202)720-4120. 

All  reqionses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approvaL  All  commflnts  will 
also  become  a  matter  of  public  record. 

Dated:  August  11, 2000. 

■A.1 


Administrator,  Rural  Utilities  Service. 
(FR  Doc.  00-20973  Filed  8-16-00;  8:45  am] 
»tts-is-f 


DEPARTMENT  OF  COMMERCE 


[<Merila1114] 

FwpMWion  of  Fowlgn-Twdt  ZMw  174. 
TkiQMii,  AftaOfM 

Pursuant  to  its  authmity  under  the 
Foreign-Ttade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.SjC.  81a-81u). 
the  FcHeign-Tcade  Zcmes  Board  {the 
Board)  adopts  the  following  Order: 

M^eroos.  the  Qty  of  Tucson.  Arizona, 
grantee  of  Foreign-Tkade  Zone  174, 
submitted  an  qiplication  to  the  Board 
for  authority  to  expand  FTZ  174  (Site  2) 
within  the  Century  Park  Research 
Center  in  Tucson,  Arizona,  within  the 
Tucson  Customs  port  of  entry  (FTZ 
Docket  56-99;  filed  11/8/99): 

M^ereos,  notice  inviting  public 
ctHnment  ivas  given  in  the  Federal 
Kagfelsr  (64  FR63785.il/22/99)  and   ■ 
the  qiplication  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and, 

IMieraas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  die 
Board's  regulations  are  safisfied,  and 
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that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ 174 
(Site  2)  is  approved,  subfect  to  the  Act 
and  the  Board's  regulations,  including 
Section  400.28. 

Signed  at  Washington,  DC,  tliis  9th  day  of 
August  2000. 
TroylLCribb, 

Acting  Assistant  Secretary  of  Commerce  for 
ImportAdministration,  Ahemate  Chairman, 
Foreigft-Trade  Zones  Board. 
DnniB  Pncdnalli, 
Executive  Secretary. 
PH  Doc.  00-20988  Filed  8-16-00;  8:45  am] 


OEPARTMENT  OF  COMMERCE 


[DoekM47-a00iq 


PwilM  Oanrnla  Aiwlf  rtlmi  Im 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Savannah  Airport 
Commission,  grantee  of  FTZ  104, 
requesting  authority  to  expand  its  zone 
in  Chatham  County,  Georgia,  within  the 
Savannah  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
IZones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  framally  filed 
on  August  8. 2000. 

FTZ  104  was  approved  on  April  18, 
1984  (Board  Order  256, 49  FR 17789, 4/ 
25/84)  and  expanded  on  Octobor  13, 
1995  (Board  Order  775, 60  FR  54469, 
10/24/95).  The  zone  project  currently 
consists  of  the  follow^big  sites  (2,163 
acres)  in  the  Savannah,  Georgia  area: 
Site  1  (32  acres)— within  the  3,400-8cre 
Savannah  International  Airport:  Site  2 
(10  acres}— Warehouse  «83B,  on  Hunt 
Avenue  yrithin  the  800-acre  Garden  Qty 
(Containerport)  Tenninal  of  the  Georgia 
PcHTts  Authority  on  the  Savannah  River, 
Chatham;  Site  2a  (1  acre,  43,560  sq. 
ft) — 730  King  George  Boidevard, 
Savannah;  Site  3  (1,820  acres) — 
Crossroads  Business  Center,  1-95  and 
Godlay  Road,  rhutham  County;  and. 
Site  4  (300  acres)— SPA  Industrial  Park. 

1  mile  east  of  the  I-95/U.S.  80 
interchange  in  nhntimm  County. 

The  applicant  is  now  requesting 
authority  to  expand  its  general-purpose 
zone  to  enlarge  two  existing  sites  (Sites 

2  and  4)  and  add  two  new  sites 
(PnqxMed Sites 5 and 6).  Site2willbe 


expanded  to  include  an  additional  839 
acres  at  the  Garden  Qty  (Containefpart) 
Terminal  (owned  by  the  Georgia  Ports 
Authority),  2  Main  Street.  Garden  City; 
and.  226  acres  at  the  Ocean  Tenninal 
(owned  by  the  Georgia  Ports  Authority). 
950  West  River  Street.  Savannah.  The 
{m^KMed  changes  would  expand  Site  2 
from  10  acres  to  1.075  acres.  Site  4, 
which  is  ad)acent  to  the  airport,  wnll  be 
expanded  to  include  an  additicmal 
portion  of  the  SPA  Industrial  Park 
consisting  of  1,052  acres  (owned  by  J.  C. 
Bamford  Excavators  Ltd.),  located  at  1 
Bamford  Boulevard,  Pooler.  The 
proposed  change  would  expand  Site  4 
from  300  acres  to  1.352  acres.  The  two 
new  proposed  sites  are  as  follows: 
Proposed  Site  5  (94  acres) — Savannah 
Intematifnial  Trade  and  Qmvention 
Center  (owned  by  rhathnm  County), 
One  International  Drive,  Savannah;  and. 
Proposed  Site  6  (2.239  acres)    Mulberry 
Grove  site  (owned  by  the  Geoagia  Ports 
Authority),  Interstate  95  and  State 
Highway  21,  Savannah.  No  specific 
manufacturing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  q>plication  is 
invited  from  interested  parties. 
Submissions  (wiginal  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  16. 2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  October  31,  2000). 

A  copy  of  the  application  and 
accompanying  aidiibits  will  be  available 
for  public  inspection  at  each  of  die 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  6001  rhutham 
Center  Drive.  Suite  100.  Savannah. 
GA  31405. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  Room 
4008.  U.S.  Department  of  Commerce, 
14th  ft  Pennsylvania  Avenue  NW. 
Washington.  DC  20230. 

Dated:  August  8, 2000. 
DnuisPMxiBriU. 

Executive  Secretary. 

(FR  Doc.  00-20965  Filed  8-16-00: 8:45  am] 
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An  ^plication  has  been  submitted  to 
the  Fo^gn-Trade  Zones  Board  (the 
Board)  by  the  Chattanooga  Chainber 
Foundation,  grantee  of  FTZ  1 34. 
requesting  spedal-purpose  sidnone 
status  for  the  manufacturing  facilities 
(conslTuction  equipment)  m  Komatsu 
America  International  ConqMny 
(Komatsu).  located  in  Chattanooga. 
Tennessee.  The  application  was 
submitted  pursiiant  to  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  h  was  formally  filed 
on  August  11. 2000. 

The  Komatsu  facilities  (48.95  acres. 
494,559  sq.  ft)  are  located  at  409  Sipial 
Mouidain  Road.  These  facilities  (425 
eaiq>loyBes)  are  currently  used  for  the 
manufacture  of  hydraulic  excavatora, 
wheel  looden.  motor  giadecs.  and 
mobile  cranes.  SaatB  of  die  campaneiDtB 
used  in  manufacturing  Hbeae  prtMhicts 
may  be  purchased  from  abroad 
(domestic  content  on  certain  products 
can  range  up  to  77%),  indudhig  the 
following  categories:  intecnal- 
combustioD  piston  engines  and  engine 
parts;  hydraulic  turbines;  turbo|ets. 
turbopropellen.  and  other  gas  turbines; 
liquid,  air  and  vacuum  pumps;  sir- 
conditioning  machines;  gaskets,  gasket 
sets,  and  menhaninal  seals;  electric 
motors  and  generators;  primary  cells 
and  primary  batteries;  electric  storage 
batteries;  electrical  equipment 
(including  for  ignition,  starting,  lighting, 
or  signaling,  and  wincbhield  wipers  and 
defrorters):  shrrene  polymers;  plastic 
products  (inchidiag  tubes,  p^pies.  hose*, 
fittings,  plates,  sheets,  film.  foil.  tqie. 
strip,  doeures.  and  builden'  ware); 
vulcanixad  rubber  products  (including 
plates,  sheets,  strip,  rods,  profile  shapes, 
tubes,  pipes,  hoses,  and  oonveyiw  or 
transmission  belts);  leather  articles  for 
technical  uses;  agglomerated  code;  pttpet 
and  paperboard  products  (including 
labels,  cellulose  wradding,  and  webs  of 
cellulose  fibers);  glass  fwoducts 
(including  safsty  gloss,  mirrors, 
envdopeeior  lamps.  ■<gn«ling  glassware 
and  optical  elements,  and  gloss  fibers 
and  articles  thereof);  reservoirs,  vats  and 
similar  coutainen  of  iron  or  steel; 
fasteners  of  iron  or  steel;  iron  or  sted 
springs;  copper  products  (induding 


but.  rodi,  piofilM,  platMr  ■hiwti.  «lzip, 
foU,  tube*,  pipes,  tube  or  p^  fittiiMf. 
naib.  tada,  cfaawing  piai,  and  tti^e); 
ahuninum  products  (indudiiig  plates, 
sbsets,  strip,  tubes,  pipes,  and  tabe  or 
pipe  fittiiigs):  hand  tools;  spuners  and 
wrenches;  padlocks  and  lodes;  base 
metal  products  (including  inn«inHng«^ 
fittings,  castors,  stoppers,  capa,  Uds,  and 
sign  plates);  taps,  coos,  and  valves  for 
pipes,  boilers,  shells,  and  vats;  poilable 
electric  lamps;  electric  heating 
equipments;  microphones, 
loudspeakers,  heaiqihones,  and 
earphones;  sound  repoodudng  devices; 
radio  and  trievision  reoeiveis;  electrical 
resistors;  electrical  switching 
apparatuses;  electric  lamps;  insulated 
wire,  cable,  and  omductors;  motor 
vehicle  bodies,  parts,  and  accessories; 
instrumoits,  melan.  and  counters;  seats 
and  other  furniture;  and  cigarette  and 
other  lifters.  Duty  rates  on  tiiese 
categories  range  from  duty-free  to 
12.5%. 

Zone  procedures  would  exempt 
Komatsu  from  Custmns  duty  pajnments 
on  foreign  cooqionents  used  in  eaqport 
production.  On  domestic  diipments,  the 
company  would  be  dile  to  defar 
CusUnns  duty  payments  on  fonrign 
materials,  anid  to  dioose  tile  duty  rate 
that  applies  to  the  fiti<«lMi^  pronicts 
(duty  free)  instead  of  the  rates  otherwise 
^>plicahle  to  the  foreign  inpiA  matnii^U 
(noted  above).  Hie  oanqiany  would  also 
be  exenqit  from  duty  payments  on 
foreign  merchandise  ttiat  becomes 
scrqi/waste  (scrap  rate  estimated  at  5% 
to  7%  of  parts).  FTZ  procedures  will 
help  Komatsu  to  implement  a  mcne  cost- 
efiiKtive  system  for  handling  Customs 
requirements  (inducting  reduced 
Customs  merchandise  processing  fees). 
FTZ  status  may  also  make  a  site  eligible 
for  benafitsjprovided  under  state/local 
programs,  llie  application  indiffrtes  **"t 
the  savings  bam  zone  i»ooedures  vrould 
help  iminove  Ae  fedlities'  intemadonal 
oooqietitiveness. 

In  aooordanoe  with  die  Board's 
regulations,  a  member  of  die  FTZ  Staff 

ha*  hntm  Aaai^nmtaA  anr^minar  tn 

investigate  the  application  and  rqwrt  to 
the  Board. 

Public  comment  on  die  application  is 
invited  from  interested  parties. 
Submissions  (original  and  duee  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  Ute  address 
below.  The  closing  period  far  their 
receipt  is  OctoberlS.  2000.  Rebuttal 
comments  in  reqionse  to  matsrial 
submitted  during  die  faregohjg  period 
may  be  submitted  during  thonibsoquont 
15-dqr  period  to  October  31, 2000. 

A  oapy  of  the  application  and  the 
aooranpanying  eo^bits  will  be  available 


for  public  inspectian  at  eadi  of  die 
following  locations: 

OfiBoe  of  the  Executive  Secretary, 
Foseign-T^tade  Zones  Bond.  U.S. 
Department  of  Commerce,  Room 
4008,  l^h  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C  20230. 

U.S.  Department  of  Commerce  Export 
Assistance  Center,  601  West  Summit 
Hill  Drive,  Suite  300,  Knaxville,  TN 
37902. 

Dated:  August  11, 2000. 


EjucuHvb  Stcnttuy. 

[FR  Doa  00-20086  Filed  8-16-00;  8:45  am] 
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EKiyntionofPonilgn-TrtidtZon»20 
NofMk-Nipport  Nmvs,  Vkglnla,  Aiwi 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u), 
die  Foreign-Trade  Zones  Board  (the 
Board)  adk^  the  following  Order 

WhaeoB,  die  Virginia  Port  Authority, 
grantee  of  Foreign-Trade  Zone  20 
(Norfolk-Newport  News,  Virginia,  area), 
submitted  an  application  to  8ie  Board 
fat  authority  to  eiqpand  FTZ  20  to 
indude  sites  in  Accomack  County, 

Virginia,  at  the  Goddard  Space  Flight 
Center-Wallops  Flight  Facility  (Site  14) 
and  die  Acnomack  Airport  Industeial 
Park  (Site  IS),  ai^acent  to  the  Norfolk- 
Newport  News  Customs  port  of  entry 
(FTZ  Docket  44r08;  filed  9/15/98; 
ameittded  on  6/2/99  and  7/24/00): 
WhanoB,  notice  inviting  public 
commwit  was  given  in  the  Federal 
Kogialsr  (63  FR  51338, 9/25/98)  and  die 
ai^Ucadon  has  been  processed 
pursuant  to  die  FTZ  Act  and  the  Boerd's 
regulations;  and, 

WbrnieoM,  the  Board  adopts  the 
fjiutingB  and  recommendations  of  die 
examiner's  rsport,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Boerd's  rsgulations  are  satisfied,  and 
diet  the  proposal,  as  amended,  is  in  the 
public  interest; 

\     Now.  Thm^on,  the  Board  hereby 
orders: 

The  qipUcation  to  ejqiand  FTZ  20,  as 
amended,  is  approved,  sub)ect  to  the 
Act  and  the  Board's  regulations, 
including  Section  400.28,  and  fiirdier 
subject  to  die  Board's  standard  2,000- 
acre  activation  limit  for  the  overall  zone 
projecL 


Signed  at  Washington.  DC  this  28th  day  of 
July  2000. 

Acting  AttMant  Secretary  of  Commmce  for 

Import  AdmitUetration,  Ahemate  Chairman, 

Foniga-Trade  Zonae  Board. 

DmisPwzlMill. 

Executhn  Socretary. 

[FR  Doa  00-20967  Filed  8-16-00;  8:45  am] 
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r:  Import  Administration. 
International  TYade  AdministratiDn. 
Department  of  Commerce. 

ACTION:  Notice  of  find  results  of 
antidunqiing  duty  administrative  and 
new  shipper  reviews. 


r:On^iril7,2000,the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
ranUts  of  the  administrative  and  new 
shipper  reviews  of  the  antidnnqiing 
duty  atdat  on  carbcm  sted  ivire  rope 
from  Mexico  (65  FR  18283).  The 
merchandise  covered  by  tide  order  is 
carbon  sted  wire  rope.  Steel  vrire  rope 
encon^Msses  ropes,  cables,  and  ooroage 
of  iron  or  carbon  steel,  other  than 
stranded  wire,  not  fitted  widi  fittings  or 
made  up  into  artides,  and  not  made  iq> 
of  brass  plated  wire.  Exduded  from  this 
review  is  stainless  sted  vriie  rope  and 
all  ficnms  of  stranded  wire,  with  die 
following  exception.  Based  on  die 
afBrmative  find  determination  of 
drcumventian  of  the  antidunqiing  duty 
order,  60  FR  10831  (Feb.  28, 19M),  die 
Department  has  determined  diat  sted 
wire  strand,  when  manufectured  in 
Meodoo  by  Camasa,  S.A.  de  CV. 
(Camesa)  and  inmorted  into  the  United 
States  ftv  use  in  the  production  of  steel 
wire  rope,  fells  withLi  the  scope  of  the 
antidumping  duty  order  on  steel  wire 
rope  from  Mexico.  Hie  reviews  cover 
two  manufacturers,  Camesa  and 
Cablesa.  S A.  de  CV.  The  pedbd  of 
review  is  March  1. 1998  dirough 
February  28, 1999.  We  recdved  no   ■ 
comments  on  our  preliminary  results 
and  have  made  no  chai^ges  to  our 
calculations.  The  find  wei^ted-average 
dunqiing  maigins  for  the  revienired  firms 
are  listed  bdow  in  the  section  entitled 
Find  Results  of  the  Review. 

MTi:  Augurt  17, 2000. 
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FOR  FURTHER  MRMUIATION  contact: 

Mark  Hoadley  or  Maureen  Flannery. ' 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commeice,  Washington,  DC  20230; 
telephone:  (202)  482-0666  and  (202) 
482-3020,  respectively. 
SUPPtXHENTARV  MFORMATION: 

The  ApplkaUe  SUtnte 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (1999). 

Backgromid 

On  April  7.  2000,  the  Department 
published  the  preliminary  results  of  the 
administrative  and  new  shipper  reviews 
of  the  antidumping  duty  order  on 
carbon  steel  wire  rope  from  Mexico  (65 
FR 18283).  We  invited  parties  to 
comment  on  our  preliminary  results  of 
review.  We  received  no  comments.  The 
Department  has  conducted  these 
administrative  and  new  shipper  reviews 
in  accordance  with  section  751  of  the 
Act. 

Scope  of  Review 

The  merchandise  covered  by  this 
order  consists  of  carbon  steel  wire  rope. 
Steel  wire  rope  encompasses  ropes, 
cables,  and  cordage  of  iron  or  carbon 
steel,  other  than  stranded  wire,  not 
fitted  with  fittings  or  made  up  into 
articles,  and  not  made  up  of  brass  plated 
Mrire.  Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS) 
subheadings:  7312.10.9030, 
7312.10.9060  and  7312.10.9090. 

Excluded  from  this  review  is  stainless 
steel  wire  rope,  which  is  classifiable 
under  the  HTSUS  subheading 
7312.10.6000,  and  all  foaaa  of  stranded 
wire,  with  the  following  exception. 
Based  on  the  affirmative  final 
determination  of  circumvention-  of  the 
antidumping  duty  order.  60  FR  10831 
(Feb.  28, 1995),  the  Department  has 
detramined  that  steel  wire  strand,  when 
manufactured  in  Mexico  by  Camesa  and 
imported  into  the  United  States  for  use 
in  the  production  of  steel  wire  rope, 
fells  within  the  scope  of  the 
antidumping  duty  order  on  steel  wire 
rope  from  Mexico.  Such  mochandise  is 
currently  classifiable  under  subheading 
7312.10.3020  of  the  HTSUS. 

Although  Uie  HTSUS  subheadings  are 
provided  for  convenience  and  customs 


purposes,  our  written  description  of  the 
scope  of  this  review  is  dispositive. 

CmmiientB  From  Interested  Parties  and 
Oiaiiges  Since  die  PreHmiiuify  Rflsulto 

We  received  no  conmients  from 
interested  parties  in  response  to  our 
preliminary  results.  We  have  made  no 
changes  in  the  margin  calculations. 

Final  ResoHs  of  Review 

We  determine  that  the  foUowing 
[percentage  weighted-average  margins 
exist  for  the  poiod  March  1, 1998 
through  February  28. 1999: 


Manufacturer/expofler 

Maigm 
(percent) 

Camesa,  S.A.  de  C.V 

Cablesa,  SA  de  C.V 

111.68 
0.00 

Cash  Deposit  Instructions 

As  a  result  of  a  Sunset  Review  of 
carbon  steel  wire  rope  bom  Mexico,  the 
Department  has  revoked  the 
antidumping  duty  otdm  for  this  case, 
effective  January  1.  2000.  See 
Revocation  of  Antidumping  Duty 
Orders:  Certain  Steel  Wire  Rope  Prom 
Japan,  Korea,  and  Mexico.  65  FR  3205- 
01  (Jan.  20.  2000).  Therefore,  we  have 
instructed  the  Customs  Service  to 
tominate  suspension  of  liquidation  for 
all  entries  of  subject  merchiandise  made 
on  or  after  January  1.  2000.  We  will 
issue  additional  instructions  directing 
the  Customs  Service  to  liquidate  all 
entries  of  carbon  steel  wire  rope  made 
on  ot  after  January  1. 2000.  without 
regard  to  antidumping  duties. 

Entries  of  subject  merchandise  made 
prior  to  January  1,  2000,  will  continue 
to  be  subject  to  suspension  of 
liquidation  and  antidiunping  duty 
deposit  requirements.  The  IJepartment 
wiU  complete  any  pending  reviews  of 
this  order  and  will  conduct 
administrative  reviews  of  subject 
merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

Assessment  Rate 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  entries  made  during  die 
ciurent  review  period  (March  1. 1998 
through  February  29, 1999).  In 
accmdaace  with  19  CFR  3S1.212(b).  we 
have  calculated  importo^spedfic 
assessment  rates.  We  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  this  to^  entered  value  of  those 
reviewed  sales  for  each  importer.  We 
wall  direct  Customs  to  assess  the 
resulting  percentage  margins  against  the 
entered  Customs  ^ues  for  the  subject 


merchandise  on  each  of  that  impt^ter's 
entries  imder  the  relevant  order  during 
the  review  period. 

Notificatioiis 

This  notice  also  serves  as  a  final 
remindn  to  importers  of  their 
responsibility  under  19  CFR  351.402(0 
to  file  a  cotificate  regarding  the 
leimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  resiilt  in  the  Secretary's 
presumption  that  reimbursonent  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APO)  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  writtm 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(aMl)  and  777(i)  of  the 
Act 

Dated:  August  7, 2000. 
TroylLCribb, 

Acting  Aaaiatant  Secmtaryfor  Import 
Administration. 

(FR  Doc.  00-20980  Filed  8-16-00: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

brtwiMlioiMri  Tiwto  Adniinlsli'sllon 
[A-201-aoq 

Gray  PortlHid  CsniMit  end  i 


Dirty  AdnMnwiranw  Rvvtow 

agency:  Import  Administration, 
International  Tnde  Administration. 
Department  of  Commerce. 
action:  Preliminary  results  of  changed- 
circumstances  antidumping  duty 
administrative  review. 

SUMMARY:  The  Department  of  Commerce 
received  information  sufficient  ta 
warrant  initiation  of  a  dianged- 
drcumstsnces  administrative  review  of 
the  antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from 
Meodoo.  Based  on  ii^brmation  on  the 
record,  we  preliminarily  determine  that 
GCC  Cementos.  S.A.  de  C.V..  is  the 
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•uocenor-in-interast  to  Cemantos  de 
Chihuahua,  S.A.  de  CV.,  for  pmpoaM  of 
detenniiiing  antidumpiDg  liability. 

Interested  parties  are  invited  to 
comment  on  these  prriiminaiy  results. 

ffFCCnVE  OAYE:  August  17,  2000. 


FOR  HNITHBI MFORMATION  CONTACT: 
Minoo  Hatten  or  Davina  Hashmi,  Office 
of  AD/CVD  Enforcement  3,  I^^lort 
Administration,  Intemational  Tnde 
Administration,  U.S.  Department  of 
Commoce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-1690  or  (202)  482- 
5760  respectively. 

SUPPLEMENTARY  MFORMATION: 

Backgnnuid 

On  November  24, 1999,  Cementos  de 
Chihuahua.  SJl  de  CV.  (CDQ, 
requested  that  the  Department  of 
Commerce  (the  Dmartment)  conduct  an 
ejqiedited  changed-circumstBnoes 
review,  pursuant  to  secticm  751(bHl)  of 
Ae  Tariff  Act  of  1930,  as  amended  (the 
Act).  In  that  letter,  CDC  stated  that 
effective  December  1. 1999,  GOC 
Cementos,  SJl  de  C.V.,  (GCCC)  a  newly 
created  company,  wrill  be  tiie  successor 
in  interest  to  CDC  due  to  a  corporate 
remanization.  CDC  also  stated  that  it 
would  become  a  holding  company  and 
the  parent  of  GCCC  and  its  subsidiary 
companies.  On  December  13, 1999,  the 
petitioner,  the  Southern  Tier  Cement 
Committee,  opposed  CDC's  request  that 
the  Department  initiate  an  oqwdited 
changed-drcumstanoes  review.  Since 
the  Department  had  very  litde 
information  on  the  record  concerning 
this  oMrporate  reorganization,  the 
DqMrtment  concluded  that  it  would  be 
inappropriate  to  conduct  an  expedited 
chMged-ciraimstanoes  review  md 
issue  a  prdiminaiy  determination 
concuzrent  with  &e  initiation  of  a 
changed-drcumstance  review.  Tlius,  the 
Department  published  only  a  notice  of 
initiation.  See  Gray  Portland  Canent 
and  CUnJosr  fhwi  Mtadoo:  NoOoe  of 
Initiation  of  Antidumpii^  Duty 
CSumged-Ciicunutancat  Beview,  65  FR 
1592  Oanuary  11, 2000).  On  January  20, 
2000,  the  Department  mnA  a 
questionnaire  to  GOOC  raquasting 
aidditional  information.  ^  February  9, 
2000,  the  Department  raceived  GCCC's 
response  to  the  questionnaire.  On  AprH 
6, 2000.  the  Departanent  sent  a 
supplemental  questionnaire  to  GGOC. 
GOOC  responded  on  April  27, 2000.  On 
June  23, 2000,  the  Departanent 
conducted  a  verification  of  information 
pertaining  to  this  changed- 
drcumstances  review  at  GOCCs  ofBces 
in  Chihuahua,  Mexico. 


UnlaBS  odierwise  indicated,  all 
citations  to  Ae  statute  are  refiBiences  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendhnents 
made  to  the  Act  by  the  Uruguay  Round 
Agreemmts  Act  (URAA).  bi  addition, 
umess  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  Part  351  (1999). 

Scope  (rfdie  Review 

The  products  covmed  by  this  review 
include  gray  portland  cement  and 
clinker.  Gtay  portland  cement  is  a 
hydraulic  cement  and  the  primary 
component  of  concrete.  Clinker,  an 
intermediate  material  product  produced 
when  mwimfaffhiring  cemout,  has  no  use 
other  than  tif  being  ground  into  finished 
cement  Gray  pordand  cement  is 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
number  2523.29  and  cement  clinker  is 
currently  classifiable  under  item 
number  2523.10.  Gray  porUand  canent 
has  also  been  entered  under  item 
number  2523.90  as  "other  hydraulic 
cements." 

The  HTS  subheadings  are  provided 
for  convenience  and  customs  purposes 
only.  Our  written  desci^>tion  remains 
dispositive  as  to  the  scope  of  the 
product  coverage. 

Pidiminary  Reaults  <rf  Review 

In  acccmlance  with  section  751(b)  of 
the  Act,  the  Dq>artment  initiated  a 
changed-drcumstances  review  to 
detenmine  whether  GCCC  is  the 
successor-in-interest  to  CDC  Cor 
purposes  of  determining  «iiti«iiiinpi»^ 
duty  liability  with  respect  to  gray 
pordand  cement  and  clinker  nom 
Mexico.  In  making  such  a  successcw^in- 
interest  determiiution,  the  Department 
examiiMW  several  fectins  inrlnitit^  but 
not  limited  to,  changes  in  the  foUowing: 
(1)  Management;  (2)  production 
fedlities;  (3)  supplier  relationships;  (4) 
customer  base.  See,  e.g.,  AntifrkHon 
Bearingt  (Other  Than  Tapered  Roller 
Bearingt)  and  Parts  ThaeofPimn 
Japan;  Pinal  Basalts  of  Changed- 
Grctimstances  Review,  64  FR  55696, 
55697  (Octobw  14, 1999)  lAPBsfrtan 
Japan).  While  no  single  at  several  of 
tluse  fatAars  will  necessarily  provide  a 
dispositive  indication,  the  Deputment 
will  generally  consi<kr  the  new 
conqMuy  to  be  the  successor  to  die 
previous  company  if  its  resulting 
operation  is  similar  to  diat  of  its 
predecessor.  See.  e.g.,  IndutMal 
nosphtuic  Add  from  hrati;  Phtal 
Rasiuts  of  Qtanged-Orcamttances 
Review,  59  FR  6944, 6945-46  (February 
14, 1904),  Bnus  Sheet  and  Strip  fnm 


Canada:  Pinal  Results  <rf  Antidumping 
DtttyAdministrathn  Review,  57  FR 
20460, 20461  (May  13, 1902)  [Brass 
Sheet  and  Strip  from  Canada),  and 
AFBs  from  Japan.  Thus,  if  the  evidence 
demonstrates  that,  with  respect  to  the 
production  and  saje  of  tibe  subject 
merchandise,  the  new  company 
operates  as  the  same  business  entity  as* 
the  fKmer  company,  the  Department 
will  assign  the  new  company  the  *»mt» 
caah-de^Mit  rate  of  its  predecessor.  See, 
e.g..  Brass  Sheet  and  siripfaom  Canada. 

On  December  1, 1999,  CDC  ceased 
production  and  marketing  operations  of 
merchandise  subject  to  die  antidumping 
duty  order  on  gray  portland  cement  and 
diidur  from  Mexico.  During 
verification,  the  Department  examined 
the  audited  finandal  statements  for  CDC 
and  GOOC  for  the  fiscal  year  ending 
December  31, 1999.  In  addition,  the 
Departmmt  also  examined  the  reports 
from  the  independent  auditors.  Both  of 
these  documents  demonstrate  that 
CDCs  current  assets,  fixed  assets, 
liabilities,  stodcholder  equity,  and 
personnel  %vere  transferred  to  GCCC  on 
December  1, 1999.  The  Department  also 
examined  the  "Infonne  Especial  de 
Esdsion"  (spin-off  report),  vdiich  was 
prasmted  to  the  board  of  directoTB  of 
CDC  and  which  confirms  that  GOOC 
will  assume  the  property  of  all 
machinery  and  equipment  from  CDC 
Purdier,  CDCs  February  9, 2000, 
questionnaire  resprase  at  2  also 
indicated'that  it  transfaned  all  of  its 
production  fecilities,  innhiHino  its 
physical  plant,  equipment,  and 
per8<mnel,  to  GOOC.  The  Department 
also  reviewed  the  contract  between  the 
unionized  workers  and  die  management 
of  GOOC  which  stated  that  GOOC 
assumed  all  labor  agraements  pertaining 
to  CDC  In  addition.  GOOC 
demonstrated  that  it  had  the  same 
monbers  on  its  board  of  directors  as 
were  fbrmeriy  on  the  CDC  board  of 
directors.  The  Department  also 
examined  die  CDC  general 
organizational  structure  for  November 
1999jmd  die  GOOC  general 
organizational  structure  for  January 
2000  whidi  confirmed  that  diere  were 
no  changes  in  personnel  or  functions. 
The  Departmoit  reviewed  a  sample 
letter  sent  on  November  24, 1999,  to  a 
customer  explaining  that  GOOC  would 
be  created  as  a  spin-<^  from  CDC  and 
that  the  new  company  would  be 
producing,  selliiw,  and  carrying  tm  all 
activities  curre^^  conducted  by  CDC 
In  addition,  at  verification,  Deputmnit 
officials  discussed  die  channeu  of 
distribution  for  GOOC  md  observed  that 
there  were  no  changes  from  those  which 
CDC  used.  Also  at  verification,  the 
Department  reviewed  eodiibits 
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identifyiiig  the  types  of  customers 
which  purchase  GGCXTs  cement  through 
the  bulk  channel  of  distribution  and  the 
bag  channel  of  distribution  for  the 
United  States  and  Kfexico.  These  lists 
were  identical  to  the  lists  of  customer 
categories  provided  by  CDC  in  its 
questionnaire  response  for  the  1998/ 
1999  administrative  review  of  the  order 
currently  in  progress.  In  addition,  in 
CDC's  February  9, 2000,  changed- 
drcumstances  questicHmaire  response  at 
16,  CDC  states  that  GCCC  has  the 
identical  customer  base  and  supplier 
relationships  as  CDC 

During  verification,  the  Department 
verifiers  also  examined  the  list  of 
product  codes  for  CDC  prior  to  the 
reorganization  and  the  product  codes  for 
GCCC  after  the  reorganization  and 
observed  that  there  were  no  changes. 
The  Department  examined  the 
November  1999  cost-of-production 
worksheets  for  CDC  and  tied  the 
consolidated  ending-inventory  values  to 
the  b^inning  GCCC  December  1999 
cost-of^production  woricsheet.  The 
GCCC  inventory  values  tied  to  the 
monthly  trial  balances  by  plant. 

As  discussed  above,  CI)C  has 
demonstrated  that  it  transferred  its 
management,  production  fedlities, 
supplier  relationships,  and  customer 
base  to  the  newly  created  company 
GCCC.  As  such,  based  on  our  analysis 
of  information  on  the  record,  we 
preliminarily  determine  that  GCCC  is 
the  successor-in-interest  to  CDC. 

Public  Conunsnt 

Any  interested  party  may  request  a 
hearing  within  10  days  of  publication  of 
this  notice.  Any  hearing,  if  requested, 
will  be  held  no  later  tlum  25  days  after 
the  date  of  publication  of  this  notice,  or 
the  first  workday  theveafter.  Case  briefs 
and/or  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  14  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raided 
in  those  comments,  may  be  filed  not 
later  than  21  days  after  the  date  of 
publication  of  this  notice.  All  written 
comments  shall  be  submitted  in 
accordance  with  19  CFR  351.303. 
Persons  interested  in  attending  the 
hearing,  if  one  is  requested,  should 
contact  the  Department  for  the  date  and 
time  of  the  hearing.  The  Department 
will  publish  the  final  results  of  tins 
changed-drcumstances  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  written  comments. 

We  are  issuing  and  publishing  this 
detomination  and  notice  in  accordance 
with  sections  751(b)(1)  and  777(i)(l)  of 


the  Act  and  19  CFR  351.216  and 
351.222. 

Datad:  August  11,  2000. 

JtufB.OMk, 

Acting  ABsistant  Secretary  for  Import 
Admhuatration. 

(FR  Doc.  00-20983  Hied  8-16-00;  8:45  am] 


Department's)  regulations  are  to  19  CFR 
Part  351  (April  2000). 


DEPARTMENT  OF  coy  MERGE 
nmniMioiiM  irwM  AaminwvMion 

Polyvinyl  Atoohd  Proni  JspMi:  Fhurt 
RmuNs  of  Antidumping  Duly 
AdminMnrtlvo  Rovlow 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  June  7,  2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  polyvinyl  alcohol  from  Japan.  The 
review  covers  Kiuaray  Co.,  Ltd.,  a 
manufacturer/exporter  of  the  subject 
merchandise.  The  period  of  review  is 
May  1, 1998,  dirougb  April  30, 1999. 

We  received  no  comments  from 
interested  parties  on  our  preliminary 
results.  As  a  result,  we  have  made  no 
changes  to  the  margin  calculation. 
Accordingly,  the  final  results  of  this 
administrative  review  do  not  difiier  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margin  for 
Kuraray  Co.,  Ltd.  is  listed  below  in  the 
section  entitled  "Final  Residts  of 
Review." 

EFFECTIVE  DATE:  August  17,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Barbara  Wo)cik-Betancourt  or  Brian 
Smith,  Import  Administration, 
Intonational  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephcme:  (202) 
482-4)629  or  (202)  482-1766. 
respectively. 

SUPPUEMENTARY  information: 

Ike  ^iplicabl«  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Coanmerce's  (the 


The  review  coven  one  manufecturer/ 
exporter,  Kuraray  Co.,  Ud.  (Kuraray). 
The  period  of  review  (PCW)  is  May  1, 
1998,  through  April  30. 1909. 

On  June  7,  2000,  the  Department 
published  in  the  FadBral  BagistBr  the 
preliminary  results  of  the  first 
antidumping  duty  administrative  review 
of  the  antidumping  duty  order  on 
polyvin3^  alcohol  (PVA)  from  Japan  (65 
FR  36112). 

We  invited  parties  to  comment  on  the 
preliminary  rMults  of  the  review. 
Neither  the  petitions  nor  Kuraray 
submitted  comments.  The  Department 
has  conducted  this  administrative 
review  in  accordance  with  section  751 
of  the  Act 

Scope  of  Rieview 

The  product  covered  by  this  review  is 
PVA  PVA  is  a  dry,  white  to  cream- 
colored,  watOT-soluble  synthetic 
polymer.  This  product  consists  of 
polyvinyl  alcohols  hydrolyzed  in  excess 
of  85  percent,  whether  or  not  mixed  or 
diluteid  with  defoamw  or  boric  add. 
Excluded  from  this  review  are  PVAs 
covalently  bonded  with  acetoacetylate, 
carboxylic  add.  or  sulfonic  add 
uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  two  mole  percent,  and  PVAs 
covalently  bonded  with  silane 
uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  one-toith  of  one  mole  percent. 
PVA  in  fiber  form  is  not  induded  in  the 
scope  of  this  review. 

The  merchandise  under  review  is 
currmtly  classifiable  undw  subheading 
3905.30.00  of  the  Harmonized  Tariff 
Schedule  of  tiie  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  is  dispositive. 

diangM  Knoe  the  Preliminary  KanltB. 

Since  neither  party  submitted 
comments  for  consideration  in  the  final 
results,  our  final  results  remain 
unchanged  from  the  preliminary  results. 

Final  Ranilts  of  Rairiew 

We  determine  tibat  the  foUowing 
weighted-average  margin  percentage 
exists  for  Kuraray  for  me  period  May  1, 
1998,  through  April  30, 1999: 


Manufacturer/exporter 

Mvgin 
(peroant) 

Kuraray 

2.07 
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ThB  Department  shall  detennine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  ^propriate  entries.  In 
acccwdance  with  with  19  CF.R. 
3S1.106(c)(2),  we  will  instruct  the 
Customs  Service  to  assess  wnHHumpii^ 
duties  on  all  appropriate  entries  covered 
by  this  review  if  any  importer-specific 
assessment  rate  calculated  in  the  final 
results  of  this  review  is  above  de 
mininus  {Le.,  at  or  above  0.50  percent). 

Cash  Deposit  Reqaimnents 

The  folloMring  deposit  requirements 
will  be  effective  upon  publicatioa  of 
this  notice  of  final  results  of  the 
administrative  review  for  all  diipments 
of  PVA  from  Japan  entered,  or 
Mrithdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  Kuraiay  will  be  the  rate  shown 
above;  (2)  fat  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  caw  deposit  rate  will  continue  to  be 
the  company-spedfic  rate  publishad  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-teiMralue  (LTFV) 
investigation,  but  \be  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
esteblished  for  the  most  recmt  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  77.49 
percent  This  rate  is  the  "All  Others" 
rate  from  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Tliis  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  roguding  the 
reimbursemmt  of  antidumping  duties 
prior  to  liquidation  of  the  rtHavsnt 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbuiMment  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidmnping  duties. 

This  notice  also  serves  as  the  only 
remindm  to  parties  sul^ect  to 
administrative  i»otective  orders  (APO) 
of  their  responsibility  concerning  ^e 
return  or  destruction  of  proprietary 
information  discloeed  under  APO  in 
acoordanoe  with  19  CFR  351.305  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failiue  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 


We  are  inMiing  and  publishing  ♦!'<» 
detecmination  amd  notice  in  accordance 
with  sections  section  751(a)(1)  and 
777(i)oftheAcL 

Dated:  August  11. 2000. 
nojrH.  CnDB, 

Acting  Assistant  Seaetaryfor  Import 
Administration. 

(PR  Doc.  00-20981  Filed  8-16-00;  8:45  am] 
aauNO  COOK  wio-oe-^ 


DEPARmENT  OF  COMMERCE 
HiiBnisDDim  iraav  Moniinisinnion 


MndocK  NoMm  of 
mnn  fDmvRnNnvy 
AfiHdumpIng  Duly 


ofThiM 
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':  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
0FECTIVE  DATE:  August  17. 2000. 
RM  PVRTMBlMFOnMATION  CONTACT: 
Dinah  McDougall  at  (202)  482-3773,  or 
Rebecca  Trainor  at  (202)  482-4007, 
Office  2,  AD/CVD  Enforcement  Ckoup  I, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230 

SUMMARV:  The  Departmoit  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  results  of  the  thirteenth 
administrative  review  of  the 
antidumping  duty  cnder  on  porcelain- 
on-eteel  cooJkwaie  from  Mejdco,  which 
covers  the  period  Decembm  1, 1998, 
through  November  30, 1999. 
APPUCAILE  STATUTE:  Unless  otherwise 
indicated,  all  citations  to  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are 
references  to  the  provisions  eSsctive 
January  1, 1995.  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Ihuguay  Round  Agreements  Act  In 
addition,  unless  oUierwise  indicated,  all 
citations  to  the  Department  of 
Commerce  (the  Department)  regulations 
are  to  19  CFR  Part  351  (April  2000). 
SUPPLBHNTAIIV  ■gOMIATIOII:  Pursuant 
to  section  751(aM3HA)  of  die  Act.  the 
Department  shall  make  a  preliminary 
determination  in  an  administrative 
review  of  an  aptidumping  duty  order 
within  245  days  after  the  last  day  of  the 
anniversary  month  of  the  date  of 
publication  of  the  order.  The  Act  further 
provides,  however,  that  the  Department 
may  extend  that  245-day  period  to  365 
days  if  it  determines  it  is  not  practicable 
to  complete  the  review  within  the 
foregoing  time  period.  The  DqMitment 


finds  that  it  is  not  practicable  to 
complete  the  preliminary  residts  in  this 
thirteenth  administrative  review  of 
porcelain-on-steel  cookware  from 
Mexifx)  within  this  time  limit  due  to  the 
need  to  issue  verification  reports  and  to 
'  conduct  numerous  margin  programming 
changes  resulting  from  verification 
findings  prior  to  the  preliminary  results. 
Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 
is  extending  the  time  for  completion  of 
the  preliminary  results  of  this  review 
until  October  16,  2000. 

Dated:  August  14, 2000. 
Look  Ap|rie, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-20984  Filed  8-1&-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
irnenmiaiNd  iimn  wonwnwifwnon 
(A-570-161] 


I  of  AflUdunipIng  Oiily 


Poopio's  R«MMe  Of  Chhw 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


r:  On  June  30, 2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  certain  preserved  mushrooms  frtim 
the  People's  Republic  of  China  for 
exports  by  Mei  Wei  Food  Industry  Co., 
Ltd.  and  Tak  Fat  Trading  Co.  entered 
during  the  period  May  7, 1998,  through 
January  31, 2000  (65  FR  40609),  on  an 
expedited  basis. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  received 
comments  from  the  respondents,  and 
rebuttal  ccnnments  from  the  petitioners. 
Based  on  our  analysis  of  the  comments 
received,  the  final  results  are  unchanged 
from  the  preliminary  results.  The 
dumping  margin  applicable  to  the 
exports  under  review  is  the  PRC-wide 
rate  listed  below  in  the  section  raititled 
"Final  Results  of  Review."  These  results 
do  not  cover  exports  of  certain 
preserved  mushrooms  from  the  People's 
Republic  of  China  by  China  Processed 
Food  Import  ft  Export  Co.  and  Gerber 
Food  (Yunnan)  Co..  Ltd.  during  the 
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period  August  5. 1998,  through  January 
31,  2000. 

EFFECTIVE  DATE:  August  17,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
David ).  Goldberger  or  Rebecca  Trainor, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-4136  or 
(202)  482-4007,  respectively. 

SUPPLEMENTARY  INFORMATION: 
ApplicaUe  SUtnte 

Unless  othOTwise  indicated,  all 
citations  to  the  TariJEf  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  imless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (1999). 

Background 

On  June  30,  2000,  the  Department 
published  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  firom  the  People's 
Republic  of  China  (PRC)  for  two 
manufacturer/exporters  (65  FR  40609). 
We  invited  interested  parties  to 
comment  on  the  preliminary  results  of 
review.  On  July  10,  2000,  we  received 
comments  from  the  respondents  Mei 
Wei  Food  Industry  Co.,  Ltd.  (Mei  Wei) 
and  Tak  Fat  Trading  Co.  (Tak  Fat).  The 
petitioners  ^  submitted  rebuttal 
conunents  on  July  17,  2000.  The 
Department  has  now  completed  this 
review  with  respect  to  exports  of  certain 
preserved  mushrooms  from  the  PRC  by 
Mei  Wei  and  Tak  Fat  that  were  entered 
during  the  period  May  7, 1998,  through 
January  31, 2000,  in  accordance  with 
section  751  of  the  Act  and  19  CFR 
351.213.  The  administrative  review  of 
certain  presorved  mushrooms  which 
were  exported  from  the  PRC  by  China 
Processed  Food  Import  &  Export  Co. 
(CPF)  and  Gerber  Food  (Yunnan)  Co. 
(Gerber)  during  the  period  August  5, 
1998,  through  January  31,  2000, 
continues  and  our  preliminary  results 


'  The  petitioners  are  the  Coalition  for  Fair 
Preserved  Mushroom  Trade  which  includes  the 
American  Mushroom  Institute  and  the  following 
domestic  companies:  LK.  Bowman,  Inc., 
Nottingham,  PA;  Modem  Mushrooms  Farms.  Inc., 
Toughkemamon,  PA;  Monteney  Mushrooms,  Inc., 
Wataonville,  CA:  Mount  Laurel  running  Corp., 
Temple,  PA;  Mushrooms  Canning  Company, 
Kennett  Square,  PA;  Southwood  Farms.  Hockessin, 
OE;  Sunny  Dell  Foods,  Inc.,  Oxford,  PA;  United 
Canning  Corp.,  North  Lima.  OH. 


for  these  reviews  will  be  issued  by 
October  31,  2000. 

Scope  of  tlw  Review 

The  products  covered  by  this  review 
are  COTtain  preserved  mushrooms 
whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  under  diis  review 
are  the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containms 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  mediiun, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  this  review 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excludea  fitim  the  scope  of  this 
review  are  the  following:  (1)  All  other 
species  of  mushroom,  including  straw 
mushrooms:  (2)  all  fr»sh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms";  (3)  dried 
mushnxims;  (4)  frozen  mushrooms;  and 
(5)  "marinated,"  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives.^ 

The  merchandise  subject  to  this 
review  is  currently  classifiable  under 
subheadings  2003.1000.27. 
2003.1000.31,  2003.1000.37, 
2003.1000.43. 

2003.1000.47.2003.1000.53,  and 
0711.90.4600  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  ("HTS"). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
scope  of  this  review  is  dispositive. 

Analysis  of  Comineiiti  Recahred 

All  issues  raised  in  the  case  and 
rebuttal  briefis  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
(Decision  Memorandum)  from  Richard 
W.  Moreland,  Deputy  Assistant 
Secretary,  Import  Administration,  to 


*  On  June  19,  2000,  the  Department  affirmed  that 
"marinated,"  "acidified,"  or  "pickled"  mushrooms 
containing  less  than  0.5  percent  acetic  acid  are 
within  the  scope  of  the  antidtunping  duty  order. 
See  "Recommendation  Memorandum — Final  Ruling 
of  Request  by  Tak  Fat,  et  al.  for  Exclusion  of  Certain 
Marinated,  Acidified  Mushrooms  from  the  Scope  of 
the  Antidtunping  Duty  Order  on  Certain  Preserved 
Mushrooms  fiom  the  People's  Republic  of  China," 
dated  June  19, 2000. 


Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  August  11,  2000,  which  is 
adopted  fay  this  notice.  A  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  wis  review  and 
the  oomspondlng  recommendations  in 
this  public  memcwandum  which  is  on 
file  in  the  Central  Records  Unit  in  Room 
B-099  of  the  main  Commerce  Building 
and  accessible  on  the  Web  at  hXtp:ll 
ia.ita.doc.gov/&n.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Final  Kesatti  of  Raview 

Based  on  our  analysis  of  the 
comments  received,  the  final  residts 
remain  unchanged  from  the  preliminary 
results,  as  we  have  applied  the  PRC- 
wide  rate  to  exports  of  the  subject 
merchandise  by  Mei  Wei  and  Tak  Fat 
for  the  reasons  described  in  the 
preliininary  results  (aoe  65  FR  40610- 
40611;  June  30,  2000).  The  following 
margin  applies  for  the  period  May  7, 
1998,  through  January  31, 2000.  for 
those  imports  of  subject  merchandise 
where  the  expinrter  is  Mei  Wei  or  Tak 
Fat:  3 


Dtaigin 
percentage 

PRC-wida  RMe 

19663 

The  Department  shall  determine,  and 
the  Customs  Service  shaU  assess, 
antidumping  duties  on  all  impropriate 
entries  during  tibe  period  of  review, 
except  fr>r  thon  entries  made  between 
May  7, 1998,  through  August  4, 1998, 
whidi  are  enjoined  und«  Tak  Fat  v. 
United  States.  CTT  court  no.  99-03- 
00143.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  Upon  publication 
of  the  final  results  of  this  administrative 
review,  the  cash  deposit  rate  kit  all 
shipments  by  Mei  Wei  or  Tak  Fat  of  the 
subject  merchandise  entered,  or 
wnthdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  will  be  the  PRC-wide  rate  stated  in 
the  final  results  of  this  administrative 
review,  as  provided  for  by  section 
751(a)(1)  of  the  Act  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review  for  these  companies. 


'  As  discussed  in  the  preliminaiy  lasuhs,  this 
determination  does  not  constitute  a  finding  of 
separate  rates  for  Mei  Wei  or  Tak  Fat  in  this 
aagmant  of  the  proceeding. 
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This  notice  serves  as  a  final  reminder 
to  importegs  of  their  responsibility 
under  19  CFR  351.402(0  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  tiie  relevant  entries 
during  this  review  period.  Failure  to 
ccHnply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  AcL 

Dated:  August  11,  2000. 

Trey  if.  CriliD« 

Acting  Assistant  Secretary  for  Import 
Administration . 

Appendix 

List  of  Comments  and  Issues  in  the  Decision 

Memorandum 
Comment  1:  Whether  Reviewed  Entries  Are 

Within  the  Scope  of  the  Order 
Comment  2:  Use  of  Adverse  Facts  Available 
Comment  3:  Enjoined  Entries  During  the 

"Critical  Circumstances"  Period 

[FR  Doc.  00-20982  Filed  8-16-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Watloiiai  Ocaanic  and  Atmoaahaiie 
MonNnmnniofi 

p.D.oeiiooBi 


AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Receipt  of  applications  for 

scientific  research  peimits  (1261, 1262); 

issuance  of  permit  1225. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangoed  and  tlueatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  received  a  scientific  research  permit 
applications  from  Mr.  Vincent  A 
Mudrak.  of  U.S.  Fish  ft  WUdlifs  Service 
(USFWS)  (1261).  and  Dr.  Cindy  DriscoU. 
of  the  Maryland  Department  of  Natural 
Resources  (MDDNR)  (1262);  NMFS  has 
issued  permit  1225  to  Mr.  Bruce  Hecker. 
of  Soudi  Carolina  Aquarium  (1225). 
DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than 
S:00pm  eastern  standard  time  on 
September  18,  2000. 


I:  Written  comments  on  any  of 
the  new  wptications  or  modification 
requests  snould  be  sent  to  the 
appropriate  office  as  indicated  below. 
Comments  may  also  be  s«it  via  &dc  to 
the  number  indicated  fat  tlM  application 
or  modification  request  Conmrants  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  internet  The  q)plications  and 
rriated  documents  are  available  ba 
review  in  the  indicated  office,  by 
appointment: 

Office  of  Protected  Resources,  F/PR3, 
NMFS.  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-71»- 
1401). 

FOR  FURTMER  INFORMATION  CONTACT: 
Terri  Jordan,  Silver  Spring,  MD  (ph: 
301-713-1401,  fax:  301-713-0376,  e- 
mail:  Terri.JordanOnoaa.gov). 
SUPPLEMENTARY  INFORMATION: 

Authoiity 

Issuance  of  pomits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA).  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  Are  applied  for  in  good  faidi;  (2) 
would  not  operate  to  me  disadvantage 
of  the  listed  species  w^ch  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  wim  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
sulqect  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  peimits  (50  CFR  parts  222-226). 

Those  mdividuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  mat 
application  would  be  appropriate  (see 
A0CRE8SES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
NOAA  All  statements  and  opinions 
contained  in  the  permit  action 
gummaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Speciee  Covered  in  lliis  Notice 

Endangwed  Shcntnose  sturgeon 
[Acipenaer  brevirostrum). 

&idangered  &een  turtle  [Qi^onia 
mydas),  endangered  Hawksbill  turtle 
{Eretmochelys  imbricata],  endangered 
Kemp's  ridley  turtle  [Lepidochelys 
kempiii,  endangered  Leatherback  turtle 
(DsnnociieTys  coiiacea),  threatened 
Loggerhead  turtle  {Caietta  caretta). 

New  A|q»licatknis  Received 

AppUaxtion  1261:  The  applicant 
requests  a  five-year  pomit  to  maintain 


captively-bred  shortnose  sturgeon  for 
scimitific  research  at  the  Warm  Springs 
Hatchery  operated  by  the  US  Fish  and 
Wildlife  Service.  Research  Activities 
include  fseding  studies,  propagation 
studies  and  studies  identified  in  the 
recovery  plan  for  shortnose  sturgeon. 

Application  1262:  The  applicant  has 
requested  a  five-year  permit  to  take  50 
loggeriiead,  30  Kemp's  ridley,  10 
leatheiback.  5  green  and  5  hawksbill 
turtles  from  the  upper  and  middle 
Chesapeake  Bay  for  scientific  research 
purposes.  Each  turtle  would  be 
capttued.  handled,  measured,  weighed, 
tagged,  and  have  biological  samples 
(tissue  and  blood)  collected  and  then 
released.  Yearly  sampling  would  occur 
from  May  to  November. 


Notice  was  published  on  12/17/1999 
(64  FR  70697)  that  Mr.  Bruce  Hecker,  of 
South  Carolina  Aqiiarium  applied  for  an 
enhancement  permit  (1225).  The 
aquarium  proposed  to  maintain  a 
population  of  up  to  eight  juvenile 
shortnose.  sturgeon  in  a  captive 
environment  for  educational  purposes. 
This  application  meets  Recovery 
Task  2.5  C  concerning  public  education 
and  raising  public  awareness  of 
sturgeon  issiies.  The  aquariimi  proposes 
to  present  the  fish  in  a*  manner  that  will 
enhance  the  conservation  of  the  species 
through  public  education.  Permit  1225 
was  issued  on  July  25,  2000,  authorizing 
take  of  listed  species.  Permit  1225 
expires  Jime  30,  2005. 

Dated:  August  14,  2000. 

WandaCain. 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service. 

[FR  Doc.  00-20991  Filed  8-16-00;  8:45  am] 
I  oooc  Mis-at-p 


DEPARTMENT  OF  COMMERCE 


[LO.0t0300C] 

Marina  Mammala;  HIa  No.  824-1484-00 

AOBCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  for 
amendment 

SUMMARY:  Notice  is  hereby  given  that 
Marsha  (keen,  Ph.D.,  Psychology 
Department.  Albright  College,  P.O.  Box 
15234,  Reading,  Pennsylvania  19612- 
5234,  has  requested  an  amendment  to 
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Scientific  Research  Pennit  No.  924- 

1484-00. 

DATES:  Written  or  telefaxed  comments 

must  be  received  on  or  before 

September  18,  2000. 

ADDRESSES:  The  amendment  request 

and  related  documents  are  available  for 

review  upon  written  request  or  by 

appointment  in  the  following  o£Bce(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resoiuces,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910,  (301)  713- 
2289; 

Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach, 
California  90802-4213,  (562)  980-4001; 
and 

Protected  Resources  Coordinatw, 
Pacific  Islands  Are^  Office,  National 
Marine  Fisheries  Service,  NOAA,  1601 
Kapiolani  Boulevard,  Suite  1110, 
Honolulu  HI  96814-4700,  (808)  973- 
2935. 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  me  Chief,  Permits  and 
Doumientation  Division,  F/PRl,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Room  13705,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  MFORMATION  CONTACT:  Jill 
Lewandowski,  (301)713-2289. 
SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No.  924- 
1484-00,  issued  on  February  8,  2000  (65 
FR  6175)  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  sea.),  the  Regulations 
Governing  the  Taking  and  bnporting  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  222- 
226).  Permit  No.  924-1484-00 
authorizes  the  applicant  to  conduct 
controlled  vessel  approach  trials  and 
obtain  audio/video  recordings  on 
humpback  whales  {Megaptem 
novaeangUae)  during  the  course  of 
research  to  evaluate  whale  behavior  in 
the  presence  of  vessels.  The  research 


occurs  in  Hawaiian  waters  between 
Maui  and  Lanai,  and  off  the  northwest 
coast  between  Kona  and  Hawaii.  The 
authority  of  this  permit  currently 
expires  on  August  31,  2004. 

The  pennit  holder  is  now  requesting 
authorization  to:  (1)  change  the 
expiration  date  to  August  31,  2005;  (2) 
add  approach  takes  for  spinner  dolphins 
[SteneUa  longiwstris),  spotted  dolphins 
(Stenella  attenuata)  and  bottlenose 
dolphins  {Tursiops  truncatus)  when  in 
the  presence  of  humpback  whales;  and 
(3)  increase  annual  humpback  whale 
takes  to  350  for  controUed  vessel 
approaches  and  700  for  video/audio 
recordings. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  August  14,  2000. 
Ann  D.  Tetbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Sennce. 
(FR  Doc.  00-20990  Filed  8-16-00;  8:45  am] 

MJJNO  COOe  361»-22-F 


PATENT  AND  TRADEMARK  OFFICE 

Submlseion  tor  OMB  Review; 
Comment  Request 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  United  States  Patent  and 
Trademark  Office  (USPTO). 

Title:  Patent  Cooperation  Treaty. 

Fonn  Number(s):  PTO/SB/2101/134/ 
144,  PTO  1382.  PCT/Model  of  Power  of 
Attorney,  PCT/Model  of  General  Power 
of  Attorney,  PCT/IPEA/401,  PCT/IB/ 
328. 

Agency  Approval  Number:  0651- 
0021. 

Type  of  Request:  Revision  of  a 
currently  approved  coUection. 

Burden:  595,060  hours  annually. 

Number  of  Respondents:  439,554 
responses  per  year. 


Avg.  Hours  Per  Respond:  Based  on 
estimates  and  knowledge  of  this 
information  collection,  the  USPTO 
estimates  the  burden  hours  required  by 
the  public  to  gather,  prepare  and  submit 
the  required  information  to  be  the 
following  amounts  of  time:  1  hour  for 
the  Request  and  Fee  Calculation  (PCT/ 
RO/101),  demands  (PCT/IPEAy401 
Annex  and  Notes),  and  amendments;  3 
hours  for  descriptions/claims/drawings/ 
abstracts;  0.25  hours  for  transmittal 
letters  to  the  RO/US  (PRO/1382),  PCT/ 
Model  of  Power  of  Attorney.  PCT/Model 
of  General  Power  of  Attorney, 
extensions  of  time,  priority  documents, 
indications/deposited  microorganisms, 
notices/confirmation/precautionary 
designations,  notices  efiiacting  later 
elections  (PCT/IB/328),  and  for  fee 
authorizations:  2  hours  for  responses  to 
invitations  to  correct  defects;  0.5  hours 
for  requests  for  rectification  of  obvious 
errors;  and  4  hours  for  petitions.  In 
addition,  the  USPTO  estimates  that  it 
wiU  take  the  following  amount  of  time 
for  the  public  to  provide  the  information 
for  these  information  requirements 
overlooked  in  previous  submissions: 
0.25  hours  for  requests  to  the  IB  to 
transmit  copies  of  an  international 
application;  withdrawals  of 
international  applications,  designations 
of  the  state,  demands,  election,  and 
priority  claims;  and  requests/ 
authorizations  to  access  international 
applications;  and  2  hours  for 
translations.  The  time  estimates  for  the 
forms  include  the  amount  of  time  the 
USPTO  estimates  it  will  take  an 
applicant  to  read  and  understand  the 
instructions,  gather  the  necessary 
information,  complete  the  forms, 
prepare  the  necessary  attachments,  and 
submit  the  forms  to  the  USPTO. 

Needs  and  Uses:  This  information 
collection  is  required  by  the  provisions 
of  the  Patent  Cooperation  Treaty  (PCT). 
The  PCT  is  administered  by  the 
Intehiational  Bureau  (IB)  of  the  World 
Intellectual  Property  Organization 
(WIPO)  in  Geneva,  Switzerland.  The 
general  purpose  of  the  PCT  is  to 
simplify  the  filing  of  international 
applications  for  the  same  invention  in 
each  of  108  designated  countries.  "Die 
USPTO  would  not  be  able  to  fulfill  its 
obligations  as  a  PCT  Receiving  Office 
(RO),  an  International  Searching 
Authority  (ISA),  or  as  an  International 
Preliminary  Examining  Authority 
(IPEA),  if  this  information  was  not 
collected.  The  applicant  must  supply 
the  information  in  order  to  apply  for 
patent  protection  under  the  PCT.  llie 
USPTO  uses  the  information  to  process, 
search  and  examine  the  application  and 
to  process  any  other  communique 
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cxmceming  the  appUcation,  as  reqiurad 
by  the  PCT.  The  IB  uses  the  iiifimnation 
to  administer  international  applications 
as  required  by  the  PCT.  This 
infomiation  collection  does  have 
associated  forms;  however,  not  all  of  the 
information  required  by  tbe  collection  is 
collected  from  the  puhuc  l^  using 
forms. 

Affected  Public:  Individuak  or 
households;  businesses  or  other  for- 
profit;  not-for-profit  institutions;  forms; 
the  Federal  Government;  and  state,  local 
or  tribal  govemmenL 

Fnquency:  On  occasion. 

Respondenfs  Obligation:  Required  to 
obtain  or  retain  benefits. 

QMB  Desk  Officer  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
coUection  proposal  can  be  obtained  by 
calling  or  writing  Thao  P.  Nguyen, 
Acting  Records  Officer.  Office  of  Data 
Mani^Bment.  Data  Administration 
Division.  (703)  308-7397.  USPTO,  Suite 
310, 2231  Crystal  Drive,  Washington. 
DC  20231. 

Written  comments  and 
recommendations  for  the  proposed 
informatioii  coUection  should  be  sent  on 
OT  beforo  September  18. 2000  to  David 
Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  August  11,  2000. 
Hmo  p.  Kgajmk, 

Acting  Recmds  Officer.  USPTO,  Office  of  Data 
h^magement.  Data  Administration  Division. 
[FR  Doc.  00-20881  Filed  8^6-00;  8:45aiii] 
■UJMO  oooc  asit-ie-p 


DEPAfrmENT  OF  DEFENSE 
OHIo  of  ths  Huf  wtiy 

Pttttwe  Pwlnerthip  Council  MMttng 

AOENCV:  Department  of  Defsnse. 
ACTION:  Notice  of  meeting. 

summary:  The  Department  of  Defense 
(DoD)  announces  a  meeting  of  tbe 
Defense  Partnership  Coundl.  Notice  of 
this  meeting  is  required  imder  the 
Federal  AdvisoryCommittee  Act.  This 
meeting  is  open  to  the  public.  The 

Sends  will  include:  an  update  on  the 
ue  Collar  Wage  Setting  project; »«. 
partnership  presentation  by  the  Army 
Operations  Support  Command.  AFGE 
Local  15  and  NACE  R7-68;  and  other 
topics  related  to  the  enhancement  of 
Luior-Management  partnerships 
through  DoD. 

DATES:  The  meeting  is  to  be  held  on 
September  19.  2000,  in  room  1E801, 
Conference  Room  7,  the  Pentagon,  fitmi 
1  p.m.  until  3  p.m.  Qnnments  should  be 


received  by  September  11,  2000,  in 
order  to  be  considered  at  the  September 
19  meeting. 

AODRESSES:  We  invite  interested 
persons  and  organizations  to  submit 
written  comments  or  recommendations. 
Mail  or  deliver  your  comments  or 
recommendations  to  Mr.  Ben  James  at 
the  address  shown  below.  Seating  is 
limited  and  available  on  a  first-come, 
first-serve  basis.  Individuals  wishing  to 
attend  who  do  not  possess  an 

Ziropriate  Pentagon  building  pass 
uld  call  the  below  listed  telephime 
number  to  obtain  instructions  for  entry 
into  the  Pentagon.  Handicapped 
individuals  wishing  to  attoid  should 
also  caU  the  below  listed  telephone 
number  to  obtain  ^propriate 
accommodations. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ben  James,  Chief,  Lebat  Relations 
Branch,  Field  Advisory  Services 
Division,  Defense  Qvilian  F'ersonnel 
Management  Sovice,  1400  Key  Blvd, 
Suite  B-200,  Arlington,  VA  22209- 
5144,  (703)  698-6301,  ext.  730. 

Dated:  August  10, 2000. 
LJm.  BjBim. 

Alternate  OSDPedeml  Register  Uaiaon 

Officer,  Department  of  Defense. 

[FR  Doc.  00-20917  Filed  8-16-00;  8:45  am] 


D9ARTMENT  OF  EDUCATION 

Uj^l^^^    4^    ■* ■     ■■■ill    II   IM   ■■!■   M 

iiuuup  Of  rraposBQ  uuuiiiinion 
CoMacUonl 


AOBICY:  Department  of  Education. 
SUMMARY:  Tlie  Leadw,  Regulatory 
Information  Manegemmt  Group,  Office 
of  the  Chief  Information  Officer,  invites 
conmients  on  the  proposed  information 
collection  requests  as  reqiiired  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
16, 2000. 

SUPFIEMBITARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Muiagement  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  infnmation 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  pubUc 
participiation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  coUection,  violate  State  or 
Federal  law,  or  substantiaUy  interfere 
wdth  any  agency's  abiUty  to  perform  its 
statutory  dbligations.  The  Loader, 
Regulatory  Information  Management 


Group,  Office  of  the  Chief  Information 
Officer,  publishes  diat  notice  containing 
proposed  information  coUection 
reqiiests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  coUection,  grouped  by 
office,  contains  the  foUowing:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  coUection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
coUection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
pubUc  comment  The  Depwtment  of 
Education  is  espedaUy  interested  in 
pubUc  comment  addressing  the 
foUowing  issues:  (1)  is  diis  coUection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner, 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utiUty,  and  clarity  of  the 
infonnatfon  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  coUection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  August  1 1 ,  2000. 

JoiuiTrearier, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rdiabilitative  I 


Type  of  Review:  Reinstatement 

Title:  AppUcation  for  Free  Loan 
Service  of  Captioned  Media  Program 
(EngUsh  and  Spanish  Vnsion)  and 
Media  Response  Card  (English  and 
Spanish  Version) 

Frequency:  On  Occasion 

Affected  Public:  Businesses  or  other 
for-profit;  Individuab  or  household; 
Not-for-profit  institutions;  State.  Local, 
or  Tribal  Gov't.  SEAs  or  LEAs 

Repotting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,170,000 

Burden  Hours:  40,667 

Abttiact:  This  package  provides  an 
application  form  for  prospective  usos  of 
optioned  media  and  response  cards  to 
evaluate  satisfaction  with  captioned 
media. 

Requests  for  copies  of  the  proposed 
information  coUection  request  may  be 
accessed  from  http://edic8web.ed.gov,  or 
should  be  addressed  to  Vivian  Reme, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3.  Washington,  D.C 
20202-4651.  Requests  may  also  be 
electronicaUy  maUed  to  the  internet 
address  0CI0_IMG_IssuesOed.gov  or 
Cuced  to  202-708-9346.  Please  spedfy 
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the  complete  title  of  the  infonnation 
collection  when  rnalring  your  request. 
Conunents  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila_Careyded.gov.  Individuab  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Infonnation  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  00-20918  Filed  8-16-00;  8:45  am] 
I  cow  40oe-ei-# 


DEPARTMENT  OF  EDUCATION 

Submisaion  for  0MB  Ravlaw; 
Comfnanl  Raciuaat 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  18,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wai-Sinn  Chan,  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Wai- 
Sinn_L._Chan9omb.eop.gov. 

SUPPLEMEMTARY  MFORHAIION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Fednal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perfonn  its 
statutory  dbligations.  The  Lrader, 
Regulatory  Information  Management 
(koup.  office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  infonnation  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
inftwrnation  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 


Description  of  the  need  for,  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffi  invites 
public  comment. 

Dated:  August  1 1 ,  2000. 
John  Tranler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Infonnation  Officer. 

Office  of  die  Undersecretary 

Type  of  Review:  New. 

Title:  Assessing  Literacy  Models  in 
tbe  Boston  Public  Schoob. 

Frequency:  Semi-Annually. 

Affected  Public:  Not-for-profit 
institutions:  Businesses  or  other  for- 
profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  873; 

Burden  Hours:  2,055. 

Abstract:  Funding  has  been  granted  to 
carry  out  an  evaluation  of  four  literacy 
models  currently  implemented  in  the 
Boston  Public  Schools.  The  purpose  of 
the  evaluation  will  be  to  gather 
infonnation  about  the  strengths  and 
weaknesses  of  these  models  across  all 
domains  of  literacy  and  for  all  types  of 
students.  The  data  collected  from 
sixteen  schools  and  approximately  800 
students  over  a  two-year  period  will 
inform  practice  in  the  school  district 
and  nationwdde  through  dissemination 
in  professional  publications. 

Requests  for  copies  of  the  proposed 
information  collection  requcwt  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaO_IMG_Issue80ed.gov  or 
faxed  to  202-708-9346.  Please  specily 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie_MontagueOed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  nuy  call  the  Federal 
Infonnation  Relay  Service  O'IRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-20919  Filed  8-lfr-OO:  8:45  am] 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  nagultoiy 


[DodMt  No.  RPOO-437-000] 

Cwa  Point  LNQ  UreWed 
NoUca  of  Tariff  FWng 

August  11,  2000. 

Take  notice  that  Cove  Point  LNG 
Limited  Partnership  (Cove  Point) 
tendered  for  filing  on  August  7, 2000 
cwtain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
The  proposed  effective  date  of  such 
tariff  sheets  is  March  27.  2000.  Cove 
Point  also  tendwed  for  filing  on  August 
7. 2000  cotain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  The  proposed  effective 
date  of  such  tariff  sheets  is  Jime  14, 
2000. 

Cove  Point  states  that  the  purpose  of 
tiiis  filing  is  to  comply  with  the 
Commission's  R^idation  of  Short-Term 
Natural  Gas  Transportation  Services  and 
Regulation  of  Interstate  Natural  Gas 
Transportation  Services  in  Docket  Nos. 
RM98-10-000  and  RM98-12-000 
(Order  No.  637).  Among  other  thing*, 
the  Commission  in  Order  No.  637 
revised  its  regulations  regarding  releases 
of  capacity  for  less  than  one  year  (short- 
term  releaises).  The  Commission  waived 
the  rate  ceiling  for  short-tram  releases 
until  September  30,  2002,  and  clarified 
its  posting  and  bidding  requirements  for 
short-term  relea^s. 

The  changes  to  the  capacity  release 
regulations  became  effective  on  March 
26,  2000,  however  the  Conunission 
allowed  pipelines  to  remove 
inconsistent  tariff  provisions  within  180 
days  of  the  issuance  of  Order  No.  637. 
In  compliance.  Cove  Point  is  making  the 
folloMdng  revisions  to  its  tariff  sheets. 
First.  Section  4  of  Rate  Schedules  FPS- 
1,  FPS-2.  FPS-3.  and  FTS-1  is  being 
changed  to  state  that  the  maximum  rate 
ceiling  does  not  apply  to  short-twm 
releases  until  September  30, 2002. 
Second,  Section  4  of  the  aforementioned 
rate  schedules  and  Section  10  of  the 
General  Terms  and  Conditions  are  being 
modified  to  state  that  the  rates  for  short- 
term  releases  in  this  time  frame  are  not 
subject  to  refund.  Third.  Section  10  of 
the  General  Terms  and  Conditions  is 
being  changed  to  reflect  the 
Commission's  mbdifications  to  the 
posting  and  bidding  requirements  for 
short-term  releases  of  capacity  and  to 
incorporate  the  waiver  of  the  mAYimiiin 
rate  ceiling  as  described  above. 

Cove  Pomt  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customera.  State  Commissions,  and 
other  interested  parties.  In  accordance 
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-with  the  piovisioDS  of  Section  154.16  of 
the  Commissioii's  Regulations,  copies  of 
this  filing  are  avaHable  for  public 
inspection,  during  regular  business 
hours,  in  a  convenient  form  and  place 
at  Cove  Point's  main  offices  at  2800  Post 
Oak  boulevard  in  Houston.  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  wiUi  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  aoccndance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  omsideted  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://vrww.ftncfBd.us/online/ 
rims  Jitm  (call  202-208-2222  for 
assistance). 

DavU  P.  Bamrgan, 

Sccnttuy. 

(FR  Doc.  00-20699  Filed  S-16-4)0: 8:45  am] 

■UMO  COM  snr-of-M 


OEPARTMBfr  OF  ENERGY 
•Ftdtnil  Enwgy  RtgiilMoiy 


[DoekM  Na  RP0IM4(MNNq 

PrepoMd  CtangM  ki  FERC  Qm  Tariff 

August  11. 2000. 

Take  notice  that  cm  August  7. 2000. 
Dominion  Transmission,  Inc. 
(Dominion),  filed  as  part  of  its  FERC  Gas 
Tariff.  Second  Revised  Vohime  No.  1, 
the  following  tariff  sheets  with  a 
proposed  effective  date  of  September  1. 
2000: 

Third  Raviaad  Sheet  No.  367 
Third  Raviaed  Sheet  No.  360 
Second  Revised  Sheet  No.  370 
Seomd  Revised  Sheet  No.  371 
Fourth  Revised  Sheet  No.  373 
FoiHth  Revised  Sheet  Na  374 
Second  Revised  Sheet  No.  375 

Dominion  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  Nos.  637  and  637- 
A  at  Dodcet  Nos.  RM  98-10  and  96-12, 
which  requires  pipelines  to  remove  the 
maximum  ceiling  rate  for  short-term 
cqMdty  release  transactions. 


Specifically,  Dominion  has  filed  to 
remove  the  mnvimnin  late  ceiling  for 
capacity  release  transactions  of  less  than 
one  yen  until  Ssptembw  30. 2002. 
Furmar.  Dominion,  as  required  by  Order 
No.  637-A.  has  filed  to  make  all  short- 
term  capacity  release  transactions  of 
mine  than  31  days,  including 
transactions  at  or  above  mwirfiniiin  rates, 
subject  to  the  posting  and  bidding 
requirements. 

Dominion  states  that  copies  of  its 
filing  have  been  served  upon 
Dominion's  customers  and  interested 
state  commissions.  Dominion  also  states 
that  copies  of  this  filing  are  available  fior 
public  inspection  during  regular 
business  hours,  at  Dominion's  principal 
offices  in  Claricsburg,  West  Vir^nia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Rsgulatoiy  Conunission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  vriih  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  aoomlance 
with  Section  154.210  of  the 
Conunission's  Ragulatfons.  Protests  will 
be  conridered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing,  to  become  a  party 
must  file  a  motion  to  intovene.  Copies 
of  this  filing  are  on  file  writh  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Refarenoe 
Room.  This  filing  may  be  viewed  on  &e 
web  at  htip://www.fncfBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 


David  P. 

Secrstaiy. 

[FR  Doc.  00^20901  Filed  8-16-00;  8:45  am] 

■usM  COM  snr-si-M 

DEPARTMENT  OF  ENERGY 


Poetat  No.  RPOO-441-O00I 

uunMHuii  I  ranMiNaaMiiit  wci  ifonoaof 
Prepoaad  Changaa  in  FERC  Gaa  Tariff 

August  11, 2000. 

Take  notice  that  on  August  7, 2000. 
Dominion  Transmission.  Inc.  (DTI), 
formerly  CNG  Transmission 
Corptxation.  filed  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  tariff  sheets  in  (»der  to  correct 
inadvertent  typographical  and  clerical 
enacs  appearing  in  certain  tariff  sheets. 


DTI  states  that  copies  of  its  filing  have 
been  served  upon  EHl's  customers  and 
interested  state  commissions.  DTI  also 
states  that  copies  of  this  filing  are  also 
available  for  public  inspection  during 
regular  business  hours  in  a  convenient 
fcmn  and  place  at  DTI's  offices  at  445 
West  Main  Street.  Clariubu^,  West 
Virginia  26301. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  acctmlance  with  Sections 
385.214  or  385.211  of  tlM  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  persrai  Mrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance). 

DavidP.BosifHS. 

SecnUuy. 

(FR  Doc.  00-20902  Filed  8-16-00;  8:45  am] 
coot  snr-st-n 


DEPARTMENT  OF  ENERGY 


Fadaial  Enargy  RaguMoty 


[Dochst  No.  RP0IM3»-00iq 

High  laiand  OffMiora  Syalaiii,  L.L.C.; 
Nollcaof  FHng 

August  11, 2000. 

Take  notice  that  on  August  7,  2000, 
High  Island  Offdiore  Company.  L.L.C. 
(HIOS),  P.O.  Box  2511.  Houston,  Texas 
77252,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
1.  the  revised  tariff  sheets  listed  in 
Appendix  A  HIOS  proposes  that  the 
foregoing  tariff  sheets  be  made  effective 
September  1.  2000. 

HIOS  states  that  this  filing  is  made  to 
reflect  changes  relating  to  the 
implementation  of  a  new  Interactive 
Internet  Website. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
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385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fsrcfBd.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance. 

David  P.  Boeigen. 

Secretary. 

[FR  Doc.  00-20909  Filed  8-1&-00:  8:45  am] 

■UMQ  cooc  •nr-ti-M 


DEPARTMENT  OF  ENERGY 

FMenl  Energy  Regulatory 
ComnilMioii 

[Pro|ectNa2000-01(q 

New  York  Power  Authorlly;  Nollee  of 
Scoping  Document  2  and  Requeet  for 
AddNional  Study  Requeeta  Md 
Soliciting  Pielliiilnaiy  Commenta, 

CondWtona,  and  Preecrlptiona 

August  11.  2000. 

"The  New  Yoik  Power  Authority 
(NYPA)  is  the  licensee  for  the  St 
Lawrence-FDR  Powor  Project  (inject) 
(FERC  No.  2000-010).  which  is  located 
on  the  St.  Lawrence  River.  St  Lawrence 
Coimty.  New  Yoik.  The  license  for  the 
Project  expires  Octobm  31. 2003. 

NYPA,  the  Federal  Energy  Regulatory 
Commission  (Commission),  the  New 
Yorii  State  Department  of 
Environment^  Conservation,  resoiuxn 
agencies,  local  governments,  non- 
governmental organizations,  and  the 
public  have  been  conducting  a 
Cooperative  Consultation  Process  (CCP) 
to  idoitify  resource  issues  to  be 
addressed  during  the  relicensing  of  the 
Project.  On  April  19.  2000.  Scoping 
Document  2  (SD2)  was  filed  with  the 
Commission  for  the  Project  and 
distributed  to  those  on  the  mwiling  list. 
SD2  is  a  work  product  of  the  CCP  Team. 
A  copy  of  SD2  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  RefBrence  Room, 
located  at  888  First  Street,  NE,  Room 
2A.  Washington.  DC  20426.  or  Iqr  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
NYPA's  address  listed  below. 


The  Project  and  Ontario  Hydro's 
Robert  H.  Saunders  Generating  Station, 
which  together  form  the  International 
St  Lawrmce  Power  Project,  were 
developed  as  part  of  a  comprehensive 
plan  by  the  governments  of  the  United 
States  and  Canada  to  develop  and 
regulate  the  international  waters  of  Lake 
Ontario  and  the  St.  Lawrence  River. 
Flow  releases  at  the  Project  and  the 
Robert  H.  Saunders  Generating  Station 
are  in  accordance  with  the  International 
Joint  Commission's  (IJC)  Plan  of 
Regulation  for  Lake  Ontario  and  are 
under  the  direction  of  the  IJC's 
International  St.  Lawrence  River  Board 
of  Control. 

The  primary  features  of  the  912- 
megawatt  Project  are  the  Robert  Moses 
Power  Dam,  two  water-control  dams 
(portion  of  the  1,980-foot-long.  72-foot- 
high  Iroquois  Dam  within  the  United 
States  and  2,960-foot-long  and  109- 
foot-high  Long  Sault  Dam),  the  721-foot- 
long,  108-foot-high  Massena  Intake  and 
10.9  miles  of  dikes. 

With  this  Notice  we  are  soliciting 
additional  study  requests,  preliminary 
comments,  recommendations,  tmms  and 
conditions,  and  prescriptions  for  the 
Project  All  comments  should  be  sent  to: 
Mr.  John  J.  Suloway.  New  York  Power 
Authority.  123  Main  Street,  White 
Plains,  NY  10801  with  one  copy  filed 
with  the  Commission  at  David  P. 
Boergers,  Secretary,  Federal  Enesgy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426.  All 
comments  must  indude  the  Project 
name  and  number,  and  bear  the  heading 
"Preliminary  Comments".  "Preliminary 
Recommendations",  "Preliminary 
Trams  and  Conditions",  "Preliminary 
Prescriptions",  or  "Additional  Study 
Requests".  Any  party  interested  in 
commenting  must  do  so  by  September  8, 
2000. 

With  this  Notice,  we  are  initiating 
consultation  with  die  State  Historic 
Preservation  Officw,  as  required  by 
Section  106  of  the  National  Historic 
PiesCTvation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36  CFR  800.3. 

The  Commission's  contact  for  this 
Project  is  Dr.  Jennifsr  Hill,  E-mail 
addnss  Jeiaufer.HUMFERC.Fed.US  at 
telephone  (202)  219-2797. 

David  P.  Bongars, 

Secretary. 

(FR  Doc.  00-20913  Filed  »-16-00;  8:45  am] 

■UMO  COOC  wnr-m-M 


DEPARTMENT  OF  ENERGY 
redatal  Energy  Regulatory 


[DodWt  No.  CP96-132-401] 


August  11,  2000. 

Take  notice  that  on  August  2, 2000, 
Northern  Natural  Gas  Company 
(Northem),  1111  South  103nl  Street. 
Omaha,  Nebraska  68124,  fitod  in  Docket 
No.  CP98-132-001  an  application 
pursuant  to  Sections  7(c)  of  the  Natural 
Gas  Act  to  amend  the  certificate  of 
public  convenience  and  necessity 
granted  by  wder  issued  June  30, 1998, 
in  Ekicket  No.  CP98-132-000,i  all  as 
more  hilly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  The 
application  may  be  viewed  on  the  web 
at  www.fBrc.fBd.us.  Call  (202)  208-2222 
for  assistance. 

In  its  amended  application.  Northem 
proposed  to  construct  and  operate 
facilities  consisting  of  two  segments  of 
pipe  totaling  approximately  5.6  miles  of 
30-inch-diameter  pipe,  with 
appurtenances,  to  be  located  in 
Washington  and  Dakota  Counties, 
Minnesota,  rather  than  construct  the 
facilities  originally  authorized  in  Docket 
No.  CP98-132-000.  Northran  proposes 
to  extend  its  30-inch-diameter  C-Line 
appnndmately  2.3  miles  to  be  located  in 
Washington  County,  and  extend  its  30- 
indi-diameter  D-Line  approximately  3.3 
miles  to  be  located  in  Dakote  County. 
Northern  stetes  that  the  proposed 
facilities  are  necessary  to  provide  40 
MMcf  per  day  of  incremental  firm 
transportation  service  to  Koch  Energy 
Services  for  use  at  ito  Rosemount 
Refinery.  The  total  cost  for  the  proposed 
project  is  estimated  to  be  $8.1  million. 

Any  questions  regarding  this 
application  should  be  directed  to  Keith 
L.  Petersen,  IHrector.  Certificates  and 
Reporting  for  Northem,  1111  South 
103rd  Street,  Omaha,  Nebraska  68124,  at 
(402)  398-7421  or  Michele  Winckowski, 
Senior  Regulatray  Analyst,  at  (402)  398- 
7082. 

Any  person  desiring  to  participate  in 
the  heaving  process  or  to  make  any 
protest  wim  reference  to  said 
application  should  on  or  b^re 
September  1, 2000.  file  with  the  Fedoal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requiranento  of  the 
Commission's  Rules  of  Practice  and 


>  Narthen  Natunl  Gm  Company,  83  FERC 
161,354(1998). 
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Procedure  (18  CPR  385.214  or  385.211) 
and  the  ReguUtions  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  Sut  will 
not  sOTve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  raqnire  that  protestors  provide 
cc^ies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wrishing  to  become  e  party  to  a 
proceeding  tx  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  aocmdance  with 
the  Conunission's  Rules. 

A  person  obtaining  intervenrar  status 
will  be  placed  on  die  service  list 
maintained  by  the  Secretary  of  die 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervemors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  otdar  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  envinnunental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  partic^te  in  meetings 
associated  wiUi  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
Mrill  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  ortMr  to  a  federal 
court 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
reouesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  tlw  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearbig  will 
be  held  without  further  notice  before  the 
Commission  at  its  designee  on  this 

S plication  if  no  motion  to  intervene  is 
9d  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  Ute 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reouired,  further  notice  of  such  heering 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  ouerwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  r^resented  at  the  hearing. 

DavldP.BoHsm, 

Sflcietoiy. 

[FR  Doc.  00-20903  Filed  8-16-00;  8:45  am] 
tsnr-si-ii 


DEPARTMENr  OF  ENERGY 


[Pocltlle.HPOO  488  OOq 

Pkw  NMdto  LNQ  CompMiy;  LLC; 
NoaMOfTartfrFHIng 

August  11, 2000. 

Take  notice  that  Pine  Needle  LNG 
Company,  LLC  (Pine  Needle)  tendered 
for  filing  on  August  7,  2000  certain 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  The 
prcqxMed  effective  date  of  such  tariff 
sheets  is  March  27,  2000. 

Pine  Needle  states  that  the  piupose  of 
this  filing  is  to  comply  with  the 
Commission's  Regulation  of  Short-Term 
Natural  Gas  Transportation  Services  and 
R^ulation  of  Interstate  Natural  Gas 
Transportation  Services  in  Docket  Nos. 
RM08-10-000  and  RM98-12-000 
(Order  No.  637).  Among  other  things, 
the  Commission  in  Order  No.  637 
revised  its  regulations  regarding  releases 
of  capacity  for  less  than  one  year  (short- 
term  releases).  The  Commission  waived 
the  rate  ceiling  for  short-term  releases 
until  September  30, 2002,  and  clarified 
its  posting  and  bidding  requirements  for 
shinrt-term  releases. 

The  dumges  to  the  c^Mcity  release 
regulations  became  effective  on  March 
26, 2000,  however  the  Commission 
allowed  pipelines  to  remove 
inconsistent  tariff  provisions  within  180 
days  of  the  issuance  of  G^er  No.  637. 
In  compliance.  Pine  Needle  is  making 
the  following  revisions  to  its  tariff 
sheets.  First,  Section  4.1  of  Rate 
Sdiedule  LNG-R  is  being  chansed  to 
state  thkt  the  maximum  rate  owing  does 
not  q>ply  to  short-term  raleesee  until 
Septonber  30, 2002.  Second,  Section  4.1 
of  the  aforementioned  rate  schedufe  is 
being  modified  to  state  that  the  rates  for 
shcHt-term  releases  is  this  time  frame  are 
not  subject  to  refund.  Third,  Section  20 
of  the  General  Terms  and  Conditions  is 
being  changed  to  ^^Oect  the 


Commission's  modifications  to  the 
posting  and  bidding  requirements  for 
short-term  releases  of  capacity  and  to 
incorporate  the  waiver  of  the  maiHinnni 
rate  ceiling  as  described  above. 

Pine  Needle  states  tlut  copies  of  the 
instant  filing  are  being  mailed  to 
customers,  State  Commissions  and  other 
interested  parties.  In  aconrdance  with 
the  provisions  of  Section  154.16  of  the 
Commission's  Regulations,  copies  of 
this  filing  are  available  for  public 
inspection,  during  regular  business 
hours,  in  a  convenient  form  and  place 
a  Pine  Needle's  main  offices,  at  2800 
Post  Oak  Boulevard  in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  jnotssts  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  htto://www.{nc.fBd.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance). 


DmrldP. 

Secretary. 

(FR  Doc.  00-20900  Filed  8-16-00;  8:4S  am] 

saxsM  COM  snr-si-ii 
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[Docket  Na  imNMSS-OOO] 
TWwuooiitlniitil  Gm  Flp*  LIfw 

VMINNMNNl;  NODOe  Of  rfWIQ 

August  11,  2000 

Take  notice  that  on  August  4,  2000, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  ftx 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1, 
which  sheets  are  enumerated  in 
Amiendix  A  attached  thereto. 

"Transco  states  that  the  purpose  of  the 
instant  filing  is  track  rate  chuiges 
attributable  to  transportation  service 
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purchased  from  Texas  Gas  Transmission 
Corporation  under  its  Rate  Schediile  FT 
the  costs  of  which  are  included  in  the 
rates  and  charges  payable  under 
Transco's  Rate  Schedule  FT-NT,  and 
storage  service  purchased  from  Texas 
Eastern  Transmission  Corporation  under 
its  Rate  Schedule  X-28  the  costs  of 
which  are  included  in  the  rates  and 
charges  payable  under  Transco's  Rate 
Schedule  S-2.  The  filing  is  being  made 
pursuant  to  tracking  provisions  under 
Section  4  of  Transco's  Rate  Sdiedule  FT 
and  Section  26  of  the  General  Terms 
and  Conditions  of  Transco's  Third 
Revised  Volume  No.  1  Tariff. 

hicluded  in  Appendices  B  and  C 
attached  to  the  filing  are  the 
explanations  and  details  regarding  the 
computation  of  the  revised  Rate 
Schedule  FT-NT  and  S-2  rate  changes 
respectively. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  FT-NT 
and  S-2  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Aqy  person  wishing  to  become  a  party 
mxist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.u8/online/ 
lims-htm  (call  202-208-2222  fat 
assistance). 

David  P.  Boo^gen, 

Secretary. 

(FR  Doc.  00-20910  Filed  8-16-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Doctal  Na  RP0O-443-4NKq 

T^aneoonttnenlal  Gae  Pipe  Line 
Corporation;  NoUoe  of  Tariff  Filing 

Augu5rt  11.  2000. 

Take  notice  that  Tran8fX)ntinental  Gas 
Pipe  Line  Corporation  (Transco) 


tendered  for  filing  on  August  7,  2000, 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1. 
The  proposed  effective  date  of  such 
tariff  sheets  is  March  27.  2000.  with  the 
exception  of  First  Revised  Sheet  No. 
122H.  which  has  a  proposed  effective 
dateof  April  14,  2000. 

Transco  states  that  the  purpose  of  this 
filing  is  to  comply  %vith  the 
Commission's  R^ulation  of  Short-Term 
Natural  Gas  Transportation  Services  and 
Regiilation  of  Interstate  Natural  Gas 
Transportation  Services  in  Docket  Nos. 
RM98-1(M)00  and  RM98-12-000 
(Order  No.  637).  Among  other  things, 
the  Commission  in  Order  No.  637 
revised  its  regulations  regarding  releases 
of  capacity  for  less  than  one  year  (short- 
term  releases).  The  Commission  waived 
the  rate  ceiling  for  short-term  releases 
until  September  30,  2002,  and  clarified 
its  posting  and  bidding  requirements  for 
short-term  releases. 

The  changes  to  the  capacity  release 
regulations  became  effective  on  March 
26,  2000,  however  the  Commission 
allowed  pipelines  to  remove 
inconsistent  tariff  provisions  within  180 
days  of  the  issuance  of  Order  No.  637. 
In  compliance,  Transco  is  malcing  the 
following  revisions  to  its  tariff  sheets. 
First,  Section  3  of  Rate  Schedules  LNG- 
R,  WSS-Open  Access-R,  FT-^,  FTN-R 
and  ESS-41  is  being  changed  to  state  that 
the  maximum  rate  ceiling  does  not 
apply  to  short-term  releases  until 
S^tember  30,  2002.  Second,  Section  3 
of  the  aforementioned  rate  schedules  are 
being  modified  to  state  that  the  rates  for 
short-term  releases  in  this  time  frame 
are  not  subject  to  refund.  Third,  Section 
42  of  the  General  Terms  and  Conditions 
is  being  changed  to  reflect  the 
Commission's  modifications  to  the 
posting  and  bidding  requirements  for 
short-term  releases  of  capacity  and  to 
incorporate  the  waiver  of  the  imnrimiiin 
rate  ceiling  as  described  above. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customers,  State  Commissions,  and 
other  interested  parties.  In  accordance 
with  the  provisions  of  Section  154.16  of 
the  Commission's  Regulations,  copies  of 
this  filing  are  available  for  public 
inspection,  during  regular  business 
hours,  in  a  convenient  form  and  place 
at  Transco's  main  offices  at  2800  Post 
Oak  Boulevard  in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  En«gy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  R^ulations. 
All  such  motions  or  protests  must  be 


filed  in  accordance  with  Section 
154.210  of  the  CcHnmission's 
Regulations.  Protests  wiU  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed.on  the  web  at  http:// 
www.fBrcfed.u8/online/rims.htm  (call 
202-208-2222  for  assistance). 


David  P. 

Secretary. 

[FR  Doc  00-20911  Filed  8-16-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
FMeral  Energy  Regulatory 


[DockM  fto.  CPOIMa-OOOl 


Notico  of  AvaHabmiy  of  Ihe 


Propoaed  Londonderry  20* 


fbrthe 


August  11,  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Tennessee  Gas  Pipeline  Company 
(Tennessee  Gas)  in  the  above-referenced 
docket 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  ^>proval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  Mrould  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  replacement  including: 

•  19.3  miles  of  20-inch-diameter 
pipeline  in  Middlesex  County, 
Massachusetts,  and  Hillsborough  and 
Rockingham  Counties,  New  Hampshire; 

•  A  new  130.000  dekatherms  per  day 
(dthd)  meter  site  adjacent  to  the  existing 
Londonderry  Meter  Station  in 
Rockingham  County,  New  Hampshire; 
and 

•  Four  new  mainline  values. 

The  20-inch-diameter  pipeline  and 
three  of  the  mainline  valves  would 
replace  19.3  miles  of  the  existing  8-inch- 
diameter  Concord  «1  Lateral  (270B-100) 
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from  Valve  .270B-103  in  Dracut, 
Massachusetts,  to  the  Londonderry 
Meter  Station  in  Londonderry.  New 
Hampshire,  and  three  associated  8-inch 
mainline  valves. 

Tennessee  Gas  proposes  to  locate  the 
new  pipeline  in  the  same  right-of-way 
occupied  by  the  replaced  pipeline  and 
a  12-inch-diameter  pipeline  that  would 
remain  in  place. 

The  purpose  of  the  proposed  facilities 
would  oe  to  transput  130,000  dthd  of 
natural  gas  to  the  AES-Londonderry 
Project  planned  by  AES  Enterprises 
(AES).  The  AES-LondondoRy  Project  is 
a  720-megawatt,  natural  gas-fired 
combined  cycle  power  punt 

The  EA  has  been  pland  in  the  public 
files  of  the  FERC  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Inference  and  Files  Maintenance 
Branch,  888  First  Street.  NE.,  Room  2A, 
Washington.  DC  20426.  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Fednal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proccMsding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  conunents  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  comments 
to:  Secretary.  Fednral  fioergy  Regulatory 
Commission.  888  First  St,  N.E.,  Room 
lA.  Washington.  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Group  2,  P]- 
11.2. 

•  Refarenoe  Dodcet  No.  CPOa-48- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  September  11,  2000. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).  Only  intervenors  have  the 
right  to  aeek  rehearing  of  the 
Commission's  decision. 

Afiiacted  landownms  and  parties  with 
envi  jnmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 


not  need  intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
McKee  i  n  the  Commission's  Office  of 
External  Affurs,  at  (202)  208-1088  or  on 
the  FERC  Internet  website 
(Mrww.fBrc.fBdus)  using  the  "RIMS" 
link  to  information  in  mis  docket 
number.  Click  on  the  "RIMS"  link, 
select  "Docket «"  from  the  RIMS  Menu, 
and  follow  the  instructions.-  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
20ft-2222 

Similariy,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  sudi  as  orders, 
notioes,  and  rulemakings.  For  the  FERC 
Internet  webstte,  click  on  the  "OPS" 
link,  select  "Docket  *"  from  the  OPS 
menu,  and  follow  the  instructions.  For 
assistance  with  access  to  OPS,  the  OPS 
helpline  can  be  reached  at  (202)  208- 
2474. 

David  F.BoafBan, 

StciBttuy. 

[FR  Doc.  00-20904  Filed  8-16-00;  8:45  am] 
isnr-ti-M 


DEPAffTMENT  OF  ENERGY 


Nolioe  Of  InlMit  To  PHe  m 
iof  e  New  Uoenee 


August  11, 2000. 

a.  Type  of  Filing:  Notice  of  Intent  To 
File  an  Application  for  a  New  License. 

b.  Project  No.:  2686. 

c.  Date  Filed:  July  28,  2000. 

d.  Suhmitted  By:  Nautafaala  Power 
and  Light— current  licensee. 

e.  Name  of  Project:  West  Fork 
Ifydrodectric  Project. 

f  .  Location:  On  the  West  Foric  of  the 
Tuckasegee  River  in  Jackson  County, 
Nortii  Carolina.  The  pn^ect  does  not 
utilize  fisderal  lands. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  Contact  John  C.  Wishon. 
Nantahala  Power  and  Light  301  NPftL 
Loop,  Franklin,  NC  28734,  (828)  369- 
4604. 

i.  FERC  Contact:  Steve  Kartalia. 
Steve.kartalia0f9rc.fad.u8.  (202)  210- 
2942. 

j.  Effective  date  of  current  license: 
May  1. 1965. 

k.  Expiration  date  of  ciuient  license: 
January  31. 2006. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  two 
developments: 


The  Thorpe  Development  conrists  of 
the  following  existing  fiKdlities:  (1)  A 
900-foot-bng.  150-foot-high  earth  and 
rockfill  dam;  (2)  a  410-foot-long.  122- 
foot-high  saddle  dam;  (3)  a  spiUway 
having  two  25-foot  by  12-fbot  Taintm 
gates;  (4)  a  1.462'acre  reservoir  at  a 
normal  water  surface  elevation  of 
3,491.75  faet  USC  ft  GS  datum;  (5)  a 
series  of  three  tunnels  and  three 
penstocks;  (6)  a  powerhouse  containing 
a  single  generating  unit  with  an 
instaUedcapwdty  of  21,600  kW,  and  (7) 
other  appurtenances. 

The  Tuckasegee  Development  consists 
of  the  following  existing  facilities:  (1)  A 
254-foot-long,  61-foot-Ugh  concrete 
arch  dam  topped  with  3-foot-high 
flashboards;  (2)  a  7.9-acre  reservoir  at  a 
normal  water  surface  elevation  of 
2,278.75  fset  USC  ft  GS  datum;  (3)  a 
tunnel  leading  to  a  15-foot-diameter 
surge  tank;  (4)  a  powerhouse  containing 
a  single  generating  unit  with  an 
installed  capacity  of  3.000  kW;  (5)  a  1.8- 
mile-long.  6.6  kV  transmission  Une;  and 
(6)  other  appurtenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  January  31.  2004. 


David  P. 

Secretary. 

(FR  Doc.  00-20906  Piled  8-16-00;  8:4S  un) 
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DEPARTMENT  OF  ENERGY 


August  11, 2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  avail^le 
for  public  inspection: 

a.  Type  of  Application:  Original 
Minor  License. 

b.  Project  No.:  11855-000. 

c.  Date  Filed:  July  24,  2000. 

d.  Applicant:  JLH  Hydro, 
Incorporated. 

e.  Name  of  Project  Idols 
Hydroelectric  Project 

f.  Location:  On  the  Yadkin  River  near 
the  town  of  Clemmons  in  Davie  and 
Forsyth  counties.  North  Carolina.  The 
project  would  not  utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  USC  791(a)-825(r). 

h.  Applicant  Contact:  James  L. 
Horton.  President.  JLH  Hydro.  Inc.  at 
1800  Statesville  Blvd.,  Salisbury.  NC 
28144.  Telephone  704-638-0506. 
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i.  FERC  Contoct:  Jim  Haimes, 
james.haimes@forc.fed.  us.  Telephone 
202-219-2780. 

j.  Deadline  for  Filing  Additional 
Study  Requests:  September  22,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rxiles  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  whose  name  appears  on  the 
ofiicial  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  docimient  on 
that  resource  agency. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
proposed  project  would  consist  of  the 
following  existing  facilities:  (1)  A  10- 
foot-high,  660-foot-long,  rubble  masonry 
dam  having  an  ungated  410-foot-long 
spillway;  (2)  a  1-mile-long,  reservoir 
with  a  surface  area  of  35  acres,  and  no 
appreciable  storage  at  normal  pool 
elevation,  672.3  feet  mean  sea  level;  (3) 
a  900-foot-long,  100  to  150-foot-wide 
trailrace,  separated  bom  the  main  river 
channel  by  a  200-foot-long,  concrete 
retaining  wall  and  a  mid-channel  island; 
and  (4)  a  60-foot-long  by  39-foot-wide 
brick  utility  building,  which  would 
contain  the  project's  transformers. 

The  site's  146-foot-long  by  36-foot- 
wide  powerhouse,  located  at  the 
northeast  end  of  the  dam,  was  a  stone 
masonry  and  wood  structure,  which 
contained  6  vertical  Francis-type 
turbine  directly  connected  to  6 
generators  having  a  total  installed 
capacity  of  1,411  kilowatts.  On  February 
8, 1998,  a  major  fire  destroyed  the 
powerhouse's  generators  and  electrical 
equipment  as  well  as  its  wooden  roof, 
walls,  and  floor. 

The  applicant  proposes:  (1)  to  use  the 
project's  existing  dam,  water  intake 
structure,  wicket  gates,  and  turbines;  (2) 
to  reconstruct  the  powerhouse  with  a 
steel  roof  and  red  concrete  block  walls; 
(3)  to  install  6  generators  having  a 
combined  capacity  of  1.440  kilowatts  in 
the  restored  powerhouse  structure;  (4)  to 
install  3  dry-type  transformers  in  the 
utility  building;  (5)  to  improve  the 
existing  canoe  take-out  portage  trail,  and 
put-in  area  aroimd  the  dam's  west  side; 
and  (6)  to  operate  the  project  in  a  run- 
of-river  mode  to  produce  an  average  of 


5.866,000  kilowatt-hours  of  electricity 
per  year. 

m.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
Room  2A.  located  at  888  First  Street. 
NE.  Washington.  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  With  this  notice,  we  are  initiating 
consiiltation  with  the  State  Historic 
Preservation  Ofiicer  as  required  by 
§  106.  National  Historic  Preservation 
Act.  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR  at  800.4. 

o.  Under  Section  4.32(b)(7)  of  the 
Commission's  regulations  (18  CFR 
4.32(b)(7)),  if  any  resource  agency. 
Indian  Tribe,  or  person  believes  that  the 
applicant  should  conduct  an  additional 
scientific  study  to  form  an  adequate 
factual  basis  for  a  complete  analysis  of 
the  application  on  its  merits,  they  must 
file  a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  date  of  the  application  is  filed,  and 
must  serve  a  copy  of  the  request  on  the 
applicant. 

David  P.  Boargert, 

Secretary. 

[PR  Doc.  00-20907  Filed  8-1&-00;  8:45  am) 

MUMQ  CODE  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

Notice  of  Application  Ready  for 
Environmental  Analyaia  and  Soliciting 
Commenta,  ReconNiiendatlona,  Terma 
and  Conditlona,  and  Praacrlptlona 

August  11,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2589-024. 

c.  Date  filed:  July  29. 1999. 

d.  Applicant:  Marquette  Board  of 
Light  and  Power. 

e.  Name  of  Project:  Marquette 
Hydroelectric  Project 

f.  Location:  On  the  Dead  River,  near 
the  City  of  Marquette,  Marquette 
Coimty,  Michigan.  The  project  would 
not  utilize  federal  lands. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  David  E. 
Hickey,  Executive  Director,  Marquette 
Board  of  Light  and  Power,  2200  Wri^t 
Street.  Marquette,  Michigan  49855; 
(906) 228-0322. 

i.  FERC  Contact:  Lee  Emery,  E-mail 
address:  Iee.emery@ferc.fed.us,  or 
telephone  (202)  219-2779. 

j.  Deadline  for  comments, 
recommmidations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeisers,  Secretary,  Federal  Energy 
Regiuatory  Commission,  888  First 
Street,  NE,  Washington.  DC  20426. 

The  Commission  s  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project 
Further,  if  an  intervener  files  comments 
or  docimients  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affact  the  responsibilities  of  a 
particular  resoiuce  agency,  they  must 
also  serve  a  copy  of  tbe  dociunent  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time. 

1.  Description  of  the  Project:  The 
MarqUette  Project  consists  of  two 
hydropower  developments:  the  No.  2 
(Forestville)  development  at  river  mile 
(RM)  2.5  and  the  No.  3  (Tourist  Park) 
development  at  RM  1.0. 

The  No.  2  development,  which  is 
located  immediately  downstream  of  the 
Dead  River  Project's  (FERC  Project  no. 
10855)  McClure  development,  consists 
of  the  following  existing  facilities:  (1)  a 
202-foot-long.  62  foot-high  concrete- 
capped  Cyclopean  masonry  dam 
comprising:  (a)  a  197-fbot-long  concrete 
retaining  wall,  (b)  a  75-foot-long  training 
wall,  and  a  (c)  33-foot-wide  intake  for 
the  penstock  with  inclined  trashracks 
having  1.5-inch  clear  spaced  steel  bars, 
a  head  gate,  and  hoist.  The  masonry 
dam,  which  functions  as  an 
uncontrolled  spillway  during  extremely 
high  flows,  has  a  spillway  crest 
elevation  of  771.0  feet  National  Geodetic 
Vertical  Datum  (NGVD).  It  is  founded 
on,  and  anchored  to,  the  bedrock;  (2) 
one  90-inch-diameter,  wood-stave 
penstock  that  is  approximately  4,200 
feet  long  and  conveys  water  firom  the 
intake  structure  to  a  concrete  surge  tank; 
(3)  two  440-foot-long,  78-inch-diuneter 
steel  penstocks  that  convey  water  bom 
the  surge  tank  to  Powerhouse  No.  2;  (4) 
Poweriiouse  No.  2,  a  40-foot  by  96-foot 
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reinforced  concrete  and  brick  structure 
that  contains  two  turbines,  with  a 
combined  capacity  of  3.2  MW;  (5)  a  110- 
acre  reservoir,  and  (6}  appurtenant 
facilities. 

The  No.  3  development  consists  of  the 
following  existing  mcilities:  (1)  a  dam 
that  includes  (looking  from  left  to  right 
downstream):  (a)  a  37-fbot-long  spillway 
left  dike  that  has  a  crest  elevation  of 
642.82  feet  and  a  reinforced  concrete 
core  wall  with  a  top  elevation  of  641.84 
feet;  (b)  a  concrete  ogee  uncontrolled 
spiUway  that  is  80  fMt  long  and  has  a 
crest  elevation  of  638.84  feet  (its 
maximum  height  is  21  feet  above  the 
streandied);  (c)  a  spillway  section  that 
contains  two  10-foot-high  by  10-foot- 
wide  Taintor  gates  (rollway  crest 
beneath  gates  is  at  elevation  620.84  feet) 
and  electric  hoists;  (d)  a  758-foot-long 
spillway  right  dike  that  has  a  crest 
elevation  of  642.84  feet  and  a  reinforced 
concrete  wall  (crest  width  13.5  feet); 
and  (e)  a  reinforced  concrete  intake 
structure  that  has  a  single  20-foot-wide 
by  17-foot-high  bay,  inclined  trashracks 
having  2.0-inch  clear  spaced  steel  bars, 
and  a  hcwizontally  hinged  gate  with  a 
dedicated  elecMc  hoist;  (2)  one  8-foot- 
diameter,  150-foot-long  steel  penstock 
that  is  supported  on  9  reinforoed- 
concrete  pedestals  and  conveys  water 
from  the  intake  to  Powerhouse  No.  3;  (3) 
Powerhouse  No.  3,  a  28-foot  by  40-foot 
reinforced-concrete  and  brick  structure 
containing  one  700  kW  vertical 
generating  imit;  (4)  a  100-acre  reservoir, 
and  (5)  appurtenant  fedlities. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  ana  reproduction  at  the 
Commission's  Public  Refsrence  Room, 
located  at  888  First  Street.  NE, 
Washington,  DC  20246,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fBd.us/online/iims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
r^roduction  at  the  nldress  in  item  "h" 
above. 

Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  enviroiunental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
reconunendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  dirrcts.  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8. 1991.  56 
FR  23108.  May  20. 1991)  that  all 
comments,  reconunendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  fixmi  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 


Commission  within  105  days  bom  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  at  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  commmits, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  thefr 
evidentiary  basis  and  othmwise  comply 
with  the  requirements  of  16  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  frtnn  the  applicant. 
/Guy  of  these  documents  must  be  filed 
by  providing  the  raiginal  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E.. 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Qivironmental  Engineering  Review, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b),  and  385.2010. 

David  P.  Boargers, 

Secretary. 

[FR  Doc.  00-20908  Filed  a-16-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
FMeral  Energy  Regulatory 


[Dockets  Noa. 
000] 


RPOO-422-000  and  RP«6-45- 


Norttiem  Bonier  Pipeline  Compeny; 
NoUoe  of  Inforniel  SeWemenl 
Conference 

August  11,  2000. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  August  23  and 
24,  2000  commencing  at  10:00  a.m.  at 
the  offices  of  the  Federal  Eneigy 
Regulatory  Commission.  888  First 


Street,  N.E.,  Washington,  D.C.  20426.  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  issues  and  drafting 
possible  settlement  documents  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215. 
William  J.  Collins  (202)  208-0248,  or 
Joel  M.  Cockiell  (202)  208-1184. 


DnidP. 

Secretary. 

[FR  Doc.  00-20912  Filed  8-16-00:  8:45  ant) 
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DEPARTMENT  OF  ENERGY 

Federel  Energy  Regulatory 
ConMiHeelon 

[ProlsclNa  137-002] 

PacNIc  Gee  A  Eleelrlc  Company; 
NoiloeofSlleViell 

August  11,  2000. 

Take  notice  that  on  August  30  and  31, 
2000,  the  Commission  staJEF  will  visit  the 
Mokelumne  River  Hydroelectric  Project 
No.  137  to  view  the  project  facilities  and 
area.  The  project  is  located  in  eastern 
California  near  the  city  of  Sacramento, 
in  Alpine.  Amador,  and  Calaveras 
Counties,  California.  The  project 
occupies  federal  lands  in  the  Eldorado 
and  Stanislaus  National  Forests.  All 
interested  individuals,  oiganizations, 
and  agencies  are  invited  to  accompany 
the  Commission  staff  on  the  site  visit 

On  Wednesday,  August  30,  the 
participants  will  meet  at  8  a.m.  at  the 
parking  lot  of  Highway  88  at  the  turn- 
off  to  Tiger  Creek  Road  (access  road  to 
the  Tiger  Creek  powerhouse  and 
afteibay).  On  Thursday,  August  31, 
participants  will  meet  at  8  a.m.  at  a 
location  to  be  determined  and 
announced  at  the  end  of  the  day  on 
Wednesday.  Those  interested  in 
participating  should  contact  Steve 
Peirano  at  (415)  973-4481  in  advance. 
Participants  should  provide  their  own 
transportation  (a  high  clearance  or  four- 
wheel  drive  vehicle  is  recommended) 
for  the  site  visit  and  should  bring  their 
own  lunches. 
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For  further  information,  please 
contact  Jim  Fargo  at  (202)  219-2848. 

David  P.  Bo«j[en, 

Secretary. 

[FR  Doc.  00-20905  Filed  8-16-00;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleaion 

[Dociwt  No.  RIIII9B-1-000] 

Regulatione  Governing  Off-the-Record 
Conmunlcallona;  Public  Notice 

August  11,  2000. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222. 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  Ssicts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 


Exempt 

1.  CPOO-65-000,  7-24-00,  Senator 
Charles  D.  Lenunond,  Jr. 

2.  CPOO-14-000,  6-16-00,  Todd  Potas 

3.  CPOO-59-001, 6-2-00,  Thomas  H. 
Waggener 

4.  CPOO-1 14-000,  7-22-00,  Fanny  B. 
Turner 

5.  CPOO-59-001,  7-31-00,  S.  Ray 
Aycock 

6.  CPOO-14-000,  7-31-00,  Janet  Rowe 

7.  CPOO-14-000.  7-14-00,  Janet  Rowe 

8.  CPOO-14-000,  7-13-00,  Janet  Rowe 

9.  CPOO-14-000,  7-27-00,  Janet  Rowe 

10.  CPOO-14-000,  7-20-00,  Mark  Cline 

11.  Project  No.  2030.  7-11-00,  Julie  A. 
Keil  and  Jim  Manion 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20914  Filed  8-16-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6848-1] 

Agency  Information  Collection 
ActfvfUee:  Propoeed  Collactlon; 
Comment  Requeet;  ICRa  PlannedTo 
Be  Submitted 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  six  continuing  Information 
Collection  Requests  (ICR)  to  the  Office 
of  Management  and  Budget  (OMB). 
Before  submitting  the  ICRs  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
information  collections  as  described  at 
the  beginning  of  Supplementary 
Information. 

DATES:  Comments  must  be  submitted  on 
or  before  October  16,  2000. 

ADDRESSES:  U.S.  EPA,  1200 
Pennsylvania  Avenue,  mail  code  2223A, 
Washington,  DC  20460.  A  hard  copy  of 
an  ICR  may  be  obtained  without  (marge 
by  calling  the  identified  information 
contact  individual  for  each  ICR  in 
Section  B  of  the  Supplementary 
Information. 

FOR  FURTHER  VIF0RMAT10N  CONTACT:  For 
specific  information  on  the  individual 
ICRs  see  Section  B  of  the 
Supplementary  Information. 


SUPPLEMENTARY  MFORMATKM: 
FbrAUlCRs 

The  EPA  is  charged  under  Section  111 
of  the  Clean  Air  Act,  as  amended,  to 
establish  standards  of  performance  for 
new  stationary  sources.  The  standards 
must  reflect  application  of  the  best 
technological  system  of  continuous 
emission  reductions.  Such  reductions 
should  take  into  consideration  the  cost 
of  achieving  emission  reduction,  or  any 
non-air  quality  health  and 
environmental  impact  and  energy 
requirements. 

The  EPA  is  charged  imder  section  112 
of  the  Clean  Air  Act  (CAA  ( ir  Act),  as 
amended,  to  establisii  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP).  These  standards  are 
applicable  to  new  or  existing  sources  of 
hazardous  air  pollutants  and  shall 
require  the  mavimiini  degree  of 
emission  reduction. 

In  addition,  Section  114  of  the  Clean 
Air  Act  allows  the  Administrator  to 
require  inspections,  monitoring,  and 
entry  into  racilities  to  ensure 
compliance  with  any  requirement  of 
this  Act.  Records  and  reports  are 
necessary  to  enable  the  EPA  to  idmtify 
fificilities  that  may  not  be  in  compliance 
with  the  standards.  In  the  absence  of 
such  information  enforcement 
personnel  would  be  unable  to  determine 
whether  the  standards  are  being  met  on 
a  continuous  basis,  as  required  by  the    • 
Clean  Air  Act. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  information 
request  imless  it  displays  a  currently 
vaud  OMB  control  niunber.  The  OMB 
control  numbers  for  EPA's  regidations 
are  displayed  in  40  CFR  part  9. 

Any  information  submitted  to  the 
Agency  for  which  a  claim  of 
confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Tide  40,  Chapter  1, 
Part  2,  Subpart  B— Confidentiality  of 
Business  Information  (see  40  CFR  2;  41 
CFR  36902,  September  1, 1976; 
amended  by  43  FR  40000,  September  8, 
1978: 43  FR  42251,  September  20, 1978; 
44  FR  1764,  March  23, 1979). 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(ui)  Enhance  the  quality,  utility,  and 
clarity  of  the  inframation  to  be 
collected;  and 
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(iv)  Miniinize  the  burden  of  the 
collection  of  inlonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  means  tne  total  time,  effort,  or 
financial  resources  expmded  by  persons 
to  genwate.  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  tedmology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  infinmation;  a^ust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persminel  to  be  able 
to  respond  to  a  colMction  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  Agency  computed  the  burden  for 
each  of  ti^  recordkeeping  and  reporting 
requirements  applicable  to  industry  for 
the  currently  approved  ICRs.  Where 
applicable,  the  Agency  identified 
specific  tasks  and  made  assumptions, 
while  being  consistent  with  the  concept 
of  the  Paperwori^  Reduction  Act 

A.  List  of  ICRs  Planned  To  Be  Submitted 

In  compliance  with  the  P{q)erworic 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
this  notice  announces  that  EPA  is 
planning  to  submit  the  following  six 
continuing  ICRs  to  the  Office  of 
Managemoit  and  Budget  (OMB): 

(1)  NSPS  Subpart  E:  New  Source 
Performance  Standards  (NSPS)  for 
Municipal  Indneiators;  EPA  ICR 
number  1058.07;  OMB  number 
2060.0040;  expiration  date  April  30, 
2001. 

(2)  NSPS  Subpart  GG:  Stationary  Gas 
Turbines;  EPA  ICR  Number  1071.06; 
OMB  munber  2060.0028;  expiration 
date  January  31, 2001. 

(3)  NESriAP-MACT  Subpart  R: 
Gasoline  Distribution;  EPA  ICR  numbw 
1659.03.  OMB  number  2060.0325; 
expiration  date  February  28, 2001. 

(4)  NESHAP  Subpart  T:  Halogenated 
Solvent  Cleaning:  EPA  ICR  numbw 
1652.03.;  OMB  number  2060.0273; 
expiration  date  May  31, 2001. 

(5)  NESHAP  Subpart  JJ:  Wood 
Furniture  Manu&cturing;  EPA  ICR 
niunber  1716.02;  OMB  number 
2060.0324;  expiration  date  February  28, 
2001. 

(6)  RCRA  Subpart  OC:  Standards  of 
Perfcnmance  for  Air  Emissfon  Standards 
for  Tanks,  Surface  Impoundments  and 


Containers,  EPA  ICR  Numbn  1593.04; 
OMB  number  2060.0318;  expiration 
date  February  28,  2001. 

B.  Contact  Individuals  for  ICRs 

(1)  NSPS  Subpart  E:  New  Source 
Perfonnanoe  Standards  (NSPS)  for 
Incinerators:  Joyce  Chandler  of  the 
Commercial  Services  ft  Municipal 
Branch,  at  (202)  564-7073/(202)  564- 
0009  or  via  E-mail  to 
ChandIer.Joyce9epamail.epa.gav.;  OMB 
Control  No.  2060-0040;  EPA  ICR 
No.1508.07;  expiration  date  April  30, 
2001. 

(2)  NSPS  Subpart  GG:  Stationary  Gas 
Tiobinas;  Chris  Oh  of  the  Eneigy  and 
Transportation  Branch  at  (202)  564- 
7004  or  via  E-mail  to 
CSi.Chnstophbi9epamail.epa.gov;  EPA 
ICR  No.  1071;  CH^  No.  2060.0028; 
expiratiaa  date  January  31, 2001. 

(3)  NESHAP-MACT  Subpart  R: 
Gasoline  Distribution  Facilities  (Stage 
1);  Julie  Tankmsley  of  the  Eneigy  and 
Truiqiortation  Branch  at  (202)  564- 
7002/(202)  564-0050  or  via  E-mail  to 
Tankwnley.Julie9epamail.epa.gov.,  EPA 
ICR  No.  1659.03;  OMB  No.  2060.0325; 
eniinttion  date  February  28, 2001. 

(4)  NESHAP  Subpart  T:  Halogenated 
Solvent  Cleaning;  Acquanetta  Delaney 
of  the  Commercial  Services  ft  Municipal 
Brandi,  at  (202)  564-7061/(202)  564- 
0009  ax  via  E-mail  to 
DelaneyAcquanettt^epamail.epa.gov; 
EPA  ICR  No.1652.03;  OMB  No. 
2060.0273;  e]q)iration  date  May  31, 
2001. 

(5)  NESHAP  Subpart  JJ:  Wood 
Furniture  Manufocturing:  Robert 
Mushall  of  the  Manufocturing  Branch  at 
(202)  564-7021/(202)  564-0050  or  via  E- 
mail  to  Mar8hallJlobert9epa.gov,  EPA 
ICR  No.  1716.02;  OMB  No.  2060.0324; 
enpiratifm  date  Frimiary  28,  2001. 

(6)  RCRA  Subpart  OC:  Tanks;  Everett 
Bishop  of  the  Energy  and  Transportation 
Branch  at  (202)  564-7032/(202)  564- 
0050  or  via  E-mail  to 
Bishop£verett9epa.gov,  Subpart  E;  EPA 
ICR  No.  1593.04;  OMB  No.  2060.0318; 
expiration  date  February  28, 2001. 

C.  Individual  ICRs 

(1)  NSPS  Subpart  E:  New  Source 
Porformance  Standards  (NSPS)  tat 
Incinerators  Subpart  E;  OMB  number 
2060.0040;  EPA  ICR  No.  1058.07;  and 
expiration  date  April  30,  2001. 

Afiiscted  Entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  subject  to  the  New  Source 
Performance  Standards  (NSPS)  for 
Incinerators  Subpart  E.  The  NSPS 
Sulmart  E  standards  of  40  CFR  60.50 
apply  to  each  incinerator  Mrith  a 
charging  rate  of  more  than  45  metric 
tons  per  day  (50  tons  per  day),  which 


commenced  construction, 
reconstruction,  or  modification  after  the 
August  17, 1991  and  before  proposal 
date  of  NSPS  Subpart  E.  For  Subpart  E 
an  incinerator  is  any  furnace  burning 
solid  waste  (refuse,  more  than  50 
percent  of  which  is  municipal  type 
waste)  to  reduce  the  volume  of  waste  by 
removing  combustible  matter.  The 
Subpart  Ea  standards  of  CFR  Part  60 
apply  to  municipal  incinerators  with  a 
capacity  greater  than  225  megagrams  per 
day  (250  ton/day)  of  municipal  solid 
waste  or  refuse-derived  fuel,  for  which 
construction,  modification,  or 
reconstruction  commenced  between 
March  20. 1989  and  September  20. 
1994.  Large  mimidpal  waste 
combustors  that  are  constructed, 
modified,  or  reconstructed  after 
September  20, 1994  are  subject  to  NSPS 
Subpart  Eb. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  Part  60, 
Subpart  E,  New  Source  Performance 
Standards  for  Incinerators. 

Ownen  or  opoaton  of  units  subject 
to  Subpart  E  must  provide  EPA,  or  the 
delegated  State  regulatory  authority, 
with  the  following  one-time  only 
reports:  notification  of  the  date  of 
construction  or  reconstruction; 
notification  of  the  anticipated  and 
actual  dates  of  startup:  notification  of 
any  physical  or  operation  change  to  an 
existing  facility  which  may  increase  the 
regulated  pollutant  emission  rate; 
notification  of  the  date  of  the  initial 
performance  test;  and  the  results  of  the 
initial  performance  test. 

The  recordkeeping  requirements  for 
owners  and  operators  of  incinerators 
consist  of  maintaining  records  of  the 
following:  the  occurrence  and  duration 
of  any  startups  and  malfunctions  as  they 
occur  in  the  operation  of  an  affected 
facility;  measurements  of  particulate        ' 
matter  (PM)  emissions;  the  initial 
performance  test  results  including 
information  necessary  to  determine  the 
conditions  of  the  performance  test; 
performance  test  measurements  and 
results  including  convereion  factors  and 
measurements  of  PM  emissions;  and 
daily  charging  rate  and  hours  of 
operation. 

Any  owner/operator  subject  to  this 
part  shall  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  two  years  following  the  date  of 
such  measurements,  maintenance 
reports,  and  records. 

Burden  Statement  In  the  currenUy 
^proved  ICR,  the  recordke^ing  burden 
is  estimated  to  average  89  hours  per 
respondent  for  a  total  annual  bunien  of 
8,544  hours.  The  reporting  burden  for 
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Subpart  E  is  for  the  one-time  only 
reports.  Therefore,  the  annual  reporting 
biuden  for  that  collection  of  information 
is  zero  since  it  is  estimated  that  there 
wiU  be  no  new  incinerators  subject  to 
the  standard.  The  estimated  niunber  of 
respondents  is  96  and  the  estimated 
number  of  responses  is  33,696.  There  is 
no  annualized  cost  biuden  associated 
with  this  ICR. 

(2)  NSPS  Subpart  GG:  Stationary  Gas 
Turbines;  EPA  ICR  No.  1071.06;  0MB 
number  2060.0028;  expiration  date 
January  31, 2001. 

Afiiscted  Entities:  Entities  afiiscted  by 
this  action  are  those  stationary  gas 
turbines  for  which  construction, 
modification,  or  reconstruction  is 
commenced  aitw  October  3, 1977,  and 
that  has  a  heat  input  at  peak  load  equal 
to  or  greator  than  10.7  gigajoules  per 
hour,  based  on  the  lower  heating  value 
ofthefoel  fired. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  Part  60, 
Subpart  GG.  NSPS.  Subpart  GG  was 
proposed  on  October  3, 1977  and 
promulgated  on  Septembw  10, 1979. 
These  standards  apply  to  all  stationary 
gas  turbines  with  a  heat  input  at  peak 
load  ecmal  to  or  greater  than  10.7 
gigajomes  per  hour  (based  on  the  lower 
heating  valued  of  the  fuel  fired),  and 
commencing  construction,  modification, 
or  reconstruction  after  the  date  of 
proposal.  The  pollutants  regulated 
under  this  subpart  include  sulfur 
dioxide  (S02)  and  nitrogen  oxides 
(NOx). 

The  reporting  requirements  for  this 
type  of  &cility  include  the  initial 
notifications  required  under  40  CFR 
60.7  which  include:  notification  of  the 
date  of  construction  (x  reconstruction; 
notification  of  the  anticipated  and 
^  actual  dates  of  startup;  notification  of 
any  physical  or  operational  change  to  an 
existing  facility  which  may  increase  the 
regulated  pollutant  emission  rate; 
notification  of  demonstration  of  the 
continuous  monitoring  system  (CMS); 
notification  of  the  date  of  the  initial 
performance  test;  and  the  results  of  the 
initial  performance  test.  The  standard 
also  requires  reporting  of  the  results  of 
the  initial  performance  test  to  determine 
compliance  with  the  applicable  SO2 
and/or  NOx  standards.  For  units  using 
a  continuous  emission  monitoring 
system  (CEMS)  to  determine  compliance 
with  the  NOx  and  SO2  standards,  the 
regulation  requires  submittal  of  the 
FMults  of  the  CEMS  demonstration. 
After  the  initial  rqKvt,  the  standards  for 
NOx  and  SO2  requires  each  affected 
facility  to  submit  semi-annual  excess/ 
compfiance  reports.  These  excess 


emission  reports  and  monitoring  system 
performance  reports  shall  include  the 
magnitude  of  excess  emissions,  the  date 
and  time  of  the  exceedence  or  deviance, 
the  nature  and  cause  of  the  malfunction 
(if  known)  and  corrective  measures 
taken,  and  identification  of  the  time 
period  diiring  which  the  CMS  was 
inoperative  (this  does  not  include  zero 
and  span  checks  nor  typical  repairs  or 
adjustments). 

The  recordkeeping  requirements  for 
all  stationary  gas  turoine  consist  of 
maintaining  records  of  the  following: 
the  occurrence  and  duration  of  any 
startup,  shutdoMm,  or  malfunction  as 
described;  the  initial  performanoe  test 
results  including  infoomation  necessary 
to  determine  the  conditions  of  the 
performance  test;  performanoe  test 
measurements  and  results  including  the 
applicable  sulfur  dioxide  and/or  PM 
results;  the  sulfur  and  nitrogen  content 
of  the  fiiel;  the  fuel  to  water  ratio;  the 
rate  of  fuel  consumption;  and  the 
ambient  conditions.  The  fiiel  sulfur 
content  and  fuel  to  water  ratio 
measurements  are  used  to  monitor  SO2 
and  NOx,  respectively.  Any  owner  or 
operator  subject  to  the  provisions  of  this 
part  shall  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  two  years  following  the  date  of 
such  measurements. 

Burden  Statement  In  the  currently 
approved  ICR.  the  estimated  total 
annual  reporting  and  recordkeeping 
hour  bunien  is  76,681  p«son-houn  and 
the  total  annual  responses  is  1,500.  This 
estimate  is  based  on  the  assumption  that 
are  approximately  625  existing  affected 
facilities  and  50  new  facilities  will 
become  subject  to  the  standard  each 
year  for  the  three  years  covered  by  this 
ICR.  There  are  no  capital  and  operation 
and  maintenance  cost  assodateid  with 
this  ICR. 

(3)  NESHAP-MACT  Subpart  R: 
Gasoline  Distribution  Facilities  (Stage 
1);  EPA  ICR  number  1659.03,  and  OMB 
number  2060-0325;  expiration  date 
February  28,  2001. 

Affected  Entities:  Entities  affacted  by 
this  action  are  new  and  existing  bulk 
gasoline  terminals  and  pipeline 
breakout  stations  that  are  major  sources 
of  hazardous  air  pollutants  (HAP) 
emissions  or  are  located  at  sites  that  are 
major  sources  of  HAP  emissions. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandattny  for 
compliance  with  40  CFR  Part  63, 
Subpart  R.  Efiioctive  enforcement  of  this 
rule  is  necessary  due  to  the  hazardous 
nature  of  benzene  (a  known  human 
carcinogen)and  the  toxic  nature  of  the 
other  10  HAP's  emitted  from  gasoline 
distribution  facilities. 


In  order  to  ensure  compliance  with 
the  standards,  adequate  reporting  and 
record  keeping  is  necessary.  This 
information  enables  the  Agency  to:  (1) 
Identify  the  sources  subject  to  die  • 
standard;  (2)  ensure  that  leakage 
emissions  bom  cargo  tanks  and  process 
piping  equipmmt  components  (ooth 
liquid  and  vapor)  during  loading  are 
being  minimized;  and  (3)  ensure  that 
emission  control  devices  are  being 
properly  operated  and  maintained;  and 
(4)  ensure  that  emissions  from  storage 
vesseb  are  minimized  and  rim  seal  and 
fitting  defacts  are  repaired  on  a  timely 
basis. 

Specifically,  the  rule's  reporting 
requirements  that  apply  to  both  bulk 
gasoline  terminals  and  pipdine 
breakout  stations  include  initial 
notification;  notification  of  compliance 
status;  notification  of  construction/ 
reconstruction;  notification  of 
anticipated  startup;  notification  of 
actual  start  up;  semiannual  reports;  and 
repenting  of  area  source  compliance.  In 
addition,  bulk  gasoline  terminals  are 
required  to  provide  notification  of 
performance  tests  and  on  CMS 
evaluation. 

The  rule's  recordkeeping 
requirements  that  apply  to  both  bulk 
gasoline  terminals  and  pipeline  break 
out  stations  maintaining  records  of: 
equipmei^  visual  inspections; 
equipment  leek  data;  storage  tank  seal 
inspections;  startups/shutdowns/ 
malfunctions;  and  area  source  status.  In 
addition,  bulk  gasoline  terminals  are 
required  to  mnintnin  records  of  filing 
cargo  tank  inspection  records;  updating 
cargo  tank  inspections;  and  of  the  cross- 
checking cargo  tank  inspection  file. 

Industry  Burden  Statement:  In  the 
currently  approved  ICR.  the  average 
annual  burden  to  industry  to  meet  these 
reporting  and  record  keeping 
requirements  is  estimated  at  32,575 
person-hours  (31.797  person-hours  for 
bulk  gasoline  terminals  plus  778  person- 
hours  for  pipeline  breakout  stations). 
This  estimate  is  based  on  approximately 
263  respondents  (243  bulk  gasoline 
terminals  phis  20  pipeline  breakout 
stations).  Since  thme  are  no  new  sources 
anticipated,  the  only  reporting  burden 
for  this  industry  is  the  semi-annual 
reporting  of  excess  emissions  which  is 
estimated  at  10  hours  per  report  for  bulk 
gasoline  tecminals,  and  8  hours  pm 
report  for  pipeline  break  out  stations. 
There  is  no  capital/startup  costs,  since 
there  are  no  new  sources  anticipated. 
The  estimated  total  annual  operation 
and  maintenance  cost  to  the  industry  is 
$850,500. 

(4)  NESHAP  Subpart  T:  Halogenated 
Solvent  Qeaning;  EPA  ICR  No.  1652.03; 


0MB  nusdmr  2060.0273;  expiration 
date  May  31, 2001. 

ACfocted  entitias:  Entities  potentially 
affected  by  this  action  are  tfame  which 
operate  individual  batch  vapor,  in-line 
vapor,  in-line  cold,  and  batch  cold 
solvent  fftowning  machines  that  use  Any 
solvent  containhig  methylene  chloride, 
perchloroethylene,  1,1,1- 
ttichloioethane,  carbon  tetrachloride,  or 
chloroform  or  any  combination  of  these 
halogenated  HAP  solvents,  in  a  total 
concentration  greater  than  5  percent  by 
vreight,  as  a  cleaning  and/or  drying 
agent 

Abstract:  This  ICR  contains 
recordkeeping  and  reputing 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  63,  Sul^art  T. 
Effective  enfcncement  of  this  rule  is 
necessary  due  to  the  hazardous  nature 
of  HAP  emissions  from  halogenated 
solvent  cleaners  which  may  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  antidpatad  to  endanger 
public  health  or  welfere.  llierefiHe, 
NESHAP  standards  were  promulgated 
for  this  source  category,  as  required 
under  section  112  of  the  Clean  Air  Act 

HAP  emissions  from  halogenated 
solvent  cleaners  are  the  result  of 
inadequate  equipment  design  and  work 
practices.  These  standards  rely  on  the 
proper  design  and  operation  df 
halogenatedf  solvent  deaners  such  as 
woridng-mode  coven,  freeboard  ratio  of 
1.0,  and  reduced  room  draft  to  reduce 
solvent  emissions  from  halogenated 
solvent  cleanen. 

Certain  records  and  reports  are 
necessary  to  enable  EPA  to  identify 
sources  subject  to  the  standards  and  to 
ensure  diat  the  standards  are  being 
achieved.  Owners/operaton  of 
halogenated  solvent  cleaners  must 
provide  EPA  Mrith  an  initial  notification 
of  existing  or  new  solvent  cleaning 
machines:  initial  statement  of 
compliance:  an  annual  control  device 
monitoring  report  (owners/operaton  of 
batch  vapor  and  in-line  cleaning 
machines):  an  annual  solvent  emission 
report  (ownen/opnaton  of  batch  vapor 
and  in-line  cleaning  machines 
conq)lying  with  the  alternative     . 
standard):  and  exceedence  of 
monitoring  parameten  or  emissions. 
The  records  that  the  facilities  mAintain 
indicate  to  EPA  vdiether  they  are 
operating  and  mAintwining  the 
halogenated  solvent  cleanen  properly  to 
control  emissions. 

Burden:  For  the  currently  ^proved 
ICR.  the  annual  reporting  and 
recordkeeping  buiden  is  estimated  to 
average  43  houn  per  reporting  response 
and  95  houn  fw  recordkeeping  for  a 
total  45,207.20  houn.  Hie  estimated 
number  of  responses  is  11,463.  The 


estimated  number  of  respondents  is 
3,821  which  includes  v^xir  in-lhie 
halogenated  solvent  rl«>aning  machines 
and  752  batch  cold  cleaning  mnohinna 
The  estimated  total  capital  cost  for 
fiudlities  with  batch  vapor  and/or  in-line 
solvoit  cleaning  machine  to  achieve 
compliance  is  $17,000  (assiune  2.6 
cleaning  machines  per  fedlity).  The 
estimated  annual  operation  and 
maintenance  cost  for  batch  v^por  and/ 
or  in-line  solvent  cleaning  mArhino  is 
$858.  Existing  sources  were  not  required 
to  comply  vmh  the  standard  until 
Deoemfier  1997. 

(5)  NESHAP  Subpart  JJ:  Wood 
Furniture  Manufacturing  Operations; 
EPA  ICR  No.  1716.02;  OMB  number 
2060.0324;  expiration  date  February  28, 
2001. 

Affacted  Entities:  Entities  potentially 
affected  by  this  action  are  wood 
furniture  manufacturing  operatfons. 

Abstract*  This  ICR  contains 
recordkeeping  and  repenting 
requirements  that  aremandatory  for 
compliance  witii  40  CFR  Part  63, 
Subpart  H-  Infioimatian  is  supplied  to 
the  Ageucy  under  the  appliaule  rule  by 
ownen  and  operaton  of  new  and 
eddsting  wood  furniture  manufacturing 
operations  that  are  ma|or  sources  of 
hazardous  air  pollutants  (HAPs). 

The  raqMinaents  are  required  by  40 
CFR  Part  63.  Subpart  n  to  submit 
periodic  reports  and  perfrnm  various 
recordkeeping  activities  to  enable  the 
Administrator  to: 

(i)  Identify  new,  modified, 
reconstructed  and  existing  sources 
sulqect  to  the  .standard,  and 

(ii)  Ensure  that  the  standards,  which 
are  based  on  mAviimiin  achievable 
ccmtrol  technology,  are  being  met 

Hie  rqiorting  requirements  of  the 
standard  include  the  following:  an 
q>plication  requesting  approval  for 
constEuctfon/reconstruction; 
notification  of  start-up,  construction  and 
reconstruction;  notification  of  physical/ 
operational  changes;  site-specific 
performance  and  CMS  pernmnance 
evaluation  test  plans;  notification  and 
reporting  of  pe^rmance  and  CMS  tests/ 
rMults;  a  semi-annual  complittoce 
report;  woric  practice  standards 
impl«nentation  plan  reports: 
notification  to  the  Agency  of  rule 
applicability;  and  unification  and 
reputing  of  compliance  status. 

The  recordkeeping  requirements  of 
the  rule  include  maintaining  records  ot 
startups,  shutdowns,  and  malfunctions; 
the  wrark  practice  implementation  plan; 
continuous  monitoring  S3rstem  (CMS) 
data;  the  types  and  quantities  of 
finishing,  cleaning  materials  and 
adhesives  used;  monthly  weighted 
average  emission  calculations; 


documentation  of  area  source  status,  if 
claimed;  and  performance  and  CMS 
tests.  A  five-year  maintenance  and 
retention  of  records  is  required  by  this 
standard. 

Burden:  In  the  currently  approved 
ICR,  it  is  estimated  ^t  the  total  annual 
burden  for  recordkeeping  and  reporting 
requirements  is  91,430  houn  and  the 
estimated  cost  to  respondents  is 
$34,830,000.  This  estimate  is  based  on 
an  estimate  number  of  respondents  of 
750.  The  total  number  of  anniial 
responses  is  54,721.  The  average  annual 
burden  per  response  is  therefore  1.67 
houn.  The  frequency  of  response,  for 
most  reporting  requirements,  is  semi- 
annuaL  The  annualized  coital  and 
start-up  costs  for  the  respondents  over 
the  ejqiected  useful  Ufa  of  the  control 
equipment  is  $34,830,000. 

(6)  RCRA  Subpart  OC:  Standards  of 
Performance  for  Air  Emission  Standards 
for  Tanks,  Sturfiu»  In^Hiundmfflits  and 
Containen,  EPA  ICR  Number  1593.04; 
OMB  number  2060.0318;  expiraticm 
date  Februaiy  28,  2001. 

Afiiscted  entities:  Entities  potentially 
affected  by  this  action  are  those  that 
treat  store  or  dispose  of  hazardous 
waste  (large  quantity  generaton  and 
treatment  stcnage  and  disposal 
facilities)  subject  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 

Abstract'  This  ICR  contains 
recordkeeping  and  reporting 
requirem«its  that  are  mandatory  for 
compliance  %vith  40  CFR  Part  264, 
Subpart  CC  and  40  CFR  Part  265, 
SuI^Mrt  OQ  RCRA  Subpart  CC  requires 
controls  for  minimising  release  of 
volatile  (»ganic  air  emissions  from 
tanks,  surface  impoimdments  and 
containen  holding  hazardous  wraste. 
Reccnds  and  reports  are  necessary  in 
order  for  the  EPA  to  determine  that  the 
standards  are  implemented  and 
maintained  to  protect  human  health  and 
the  environment 

Organic  air  emissions  from  hazardous 
waste  TSDFs  can  contain  toxic  chemical 
compounds.  Cancer  and  other  adverse 
noncancerous  human  health  effects  can 
result  from  exposure  to  these  emissions. 
Organic  emissions  from  TSDFs  react 
photochemically  with  other  compounds 
in  the  atmosphne  to  form  ground  level 
ozone.  Excessive  ambient  ozone 
concentrations  are  a  m^or  air  quality 
problem  in  many  cities  throughout  the 
United  States.  Nationwide  organic 
emissions  from  TSDFs  are  estimated  to 
be  approximately  one  million 
megagrams  per  year.  These  organic 
emissions  are  estimated  to  remilt  in  48 
excess  incidences  of  cancer  per  year 
nationwide  and  a  3  x  10  ~  ^  maximiun 
individual  risk  (MAR).  The  expmence 
of  the  EPA  in  implementing  and 
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enforcing  New  Source  Performance 
Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  promulgated 
under  authority  of  the  Clean  Air  Act  has 
demonstrated  that  certain  information 
must  be  collected  to  ensure  compliance 
with  air  emission  standards. 
Information  collection  is  needed  by  the 
EPA  to  determine:  (a)  whether  a 
hazardous  waste  contains  sufBciently 
low  concentrations  of  volatile  organics 
to  allow  the  waste  to  be  managed  in  a 
tank,  sur&ce  impoundment,  or 
container  without  the  use  of  emission 
controls,  and  (b)  for  imits  requiring 
emission  controls,  whether  the  controls 
are  being  properly  operated  and 
maintained.  The  collected  information    -^ 
will  be  used  by  the  EPA  enforcement 
personnel  to  ensure  that  the 
requirements  of  the  recommended  rules 
are  being  properly  applied  and  that 
emission  control  devices  are  being 
properly  operated  and  maintained  on  a 
continuous  basis. 

In  addition,  records  and  reports  are 
necessary  to  enable  the  EPA  to  identify 
TSDF  ownws  or  operators  that  may  not 
be  operating  in  compliance  with  the 
standards.  The  reported  information  is 
used  by  the  EPA  to  target  TSDFs  for 
inspection  and  identify  what  records  or 
waste  management  units  should  be 
inspected  at  the  TSDF.  The  information 
that  TSDF  oiwners  or  opwators  are 
required  to  maintain  is  recorded  in 
sufficient  detail  to  enable  owners  or 
operators  to  demonstrate  their  means  of 
complying  with  the  applicable 
standards.  The  data  coUected  by  the 
affected  facility  is  retained  at  the  facility 
for  a  minimum  of  three  years. 

Burden  Statement:  In  the  currently 
approved  ICR,  the  average  annual 
reporting  Imrden  is  5  hours  and  the 
average  annual  recordkeeping  burden  is 
76  hours.  This  estimate  includes  mnlHug 
waste  detwminations,  semiannual 
inspection  of  roofs  and  monitoring 
emissions,  and  recordkeeping  of  such 
results.  Theie  are  6,228  respondents 
subject  to  these  requirements.  The 
estimate  on  the  number  of  respondents 
is  based  on  the  1995  Biennial  Report, 
which  indicated  that  70%  of  the  1,787 
treatment,  storage,  and  disposal 
facilities  (TSDFs)  and  25%  of  the  19,908 
large  quantity  generators  (LQGS)  are 
sul^ect  to  this  regulation.  There  is  no 
ci^ital  costs  associated  with  the 
installation  of  new  roofs.  Thoe  are 
operation  and  maintenance  costs  for 
closed  vent  systems  totaling  $1,939,000. 
Based  upon  the  1997  Biennial  Report 
figures,  we  expect  that  the  number  of 
fEKdlities  subject  to  this  regulation  will 
increase  5%  for  the  next  IC31. 


Dated:  July  27,  2000. 
BracB  R.  Weddk. 

Acting  Director,  Office  of  Compliance. 
(FR  Doc.  00-20122  Filed  &-16-00: 8:45  am] 
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eNVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«8S3^] 

ReguMoiy  RetoivwiHon  (XL)  Pllol 


AQBiCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  the 
Project  XL  Draft  Final  Project 
Agreement  for  the  LabsZl  Project. 

SUMMARY:  EPA  is  requesting  comments 
on  a  Draft  Project  XL  Final  project 
Agreement  (FPA)  for  the  Lafa821  Project. 
The  FPA  is  a  voluntary  agreement 
developed  collaboratively  by  the  U.S. 
EPA,  potential  sponsors,  and  interested 
stakeholders.  Project  XL,  announced  in 
the  Federal  RegMer  on  May  23, 1995 
(60  FR  27282),  gives  regulated  entities 
the  flexibility  to  develop  altwnative 
strat^es  that  will  replace  or  modify 
specific  regulatory  or  procedural 
requirements  on  the  condition  that  they 
produce  greater  enviEonmental  benefits. 

Through  the  Lab821  XL  Project.  EPA 
is  planning  to  offer  laboratories 
regulatory  or  policy  flexibility  through  a 
customized  }Qj  review  process  as  a 
means  to  enable  laboratories  to 
maximize  environmental  perfiormance 
imder  Labs21.  Labs21  is  a  voluntary 
initiative  being  developed  by  EPA  to 
improve  laboratory  environmental 
performance  through  ^ins  in  energy 
and  water  efficiencies. 

EPA  envisions  developing  the  Labs21 
XL  project  in  two  stages.  The  first  stage 
is  the  completion  and  signing  of  the 
FPA  that  is  the  subject  of  this  Federal 
Register  Notice.  In  signing  this  FPA,  the 
relevant  EPA  offices  will  commit  to 
working  internally  within  the  EPA  and 
with  laboratories  to  detomine  how  to 
harmonize  Labs21  and  XL  application 
and  review  processes  with  me  goal  of 
making  it  possible  for  EPA  to  utilize 
information  compiled  on  facilities 
under  Labs21  as  the  core  data  for  the  XL 
review.  The  second  stage  of  the  Labs21 
XL  project  will  be  to  develop  and  issue 
case-specific  agreements  for  testing 
iimovative  ways  to  maximize 
environmental  performance  at 
laboratories.  EPA  will  negotiate  these 
case-specific  agreements  through  the 
existing  XL  process,  and  the  agreements 
will  consequently  need  to  meet  XL 
criteria  for  sponsors  and  for  the  project 
as  a  whole. 


MTE8:  The  period  for  submission  of 
commmits  ends  on  August  31,  2000. 
A00RE88E8:  All  comments  on  the 
proposed  Final  Project  Agreemoit 
should  be  sent  to:  Nina  Bonnelycke, 
U.S.  EPA.  Room  1027WT  (1802),  1200 
Pennsylvania  Ave.,  NW..  Washington, 
DC  20460.  Comments  may  also  be  faxed 
to  Ms.  Bonnelycke  at  (202)  260-1812  or 
sent  via  electronic  mail  to 
bonnelycke.ninaOepa.gov. 

FOR  FURTHER  WTOnMATiaH  CONTACT:  To 
obtain  a  copy  of  the  draft  Final  Project 
Agreement,  contact:  Nina  Bonnelycke, 
Room  1027WT  (1802)  U.S.  EPA.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  The  FPA  and  related 
documents  are  also  available  via  the 
Internet  at  the  following  location:  http:/ 
/www^pa.Bov/ProjectXL  Questions 
regarding  the  draft  FPA  should  be 
directed  to  Nina  Bonnelycke  at  202- 
260-3344.  For  information  on  all  other 
aspects  of  the  XL  Program  contact 
Christopher  Knopes  at  the  following 
address:  Office  of  Policy,  Economics 
and  Innovation,  United  States 
Environmoital  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Room  1029WT 
(Mail  Code  1802),  Washington,  DC 
20460.  Additional  information  on 
Project  XL,  including  documents 
referenced  in  this  notice,  other  EPA 
policy  documents  related  to  Project  XL. 
regional  XL  contacts,  application 
information,  and  descriptions  of 
existing  XL  projects  and  proposals,  is 
available  via  the  Internet  at  httpj/ 
www.epa.gay/ProjectXL 

For  more  information  on  EPA's 
Labs21  program,  please  contact  Phil 
Wirdzek  at  Mail  Code  3204  U.S.  EPA, 
Ariel  Rios  Building,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460, 
phone:  202-564-2094,  email: 
wirdzeLphilOBpa.gov.         , 

Dated:  August  11, 2000. 

Elisdi0liiA.Siuiw, 

Director,  Office  of  Environmental  Policy 
Innovation. 

[FR  Doc.  00-20969  Filed  8-16-00: 8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

[FRL-«882-q 

Board  or  SdMidfle  CouHMlors. 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 


r:  The  Office  of  Research  and 
Development's  Board  of  Scientific 
Counselors  (BOSC)  will  have  a 
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teleconfarenoe  meeting  on  September 
13. 2000.  Punuant  to  section  10(d)  of 
the  Federal  Advismy  Committee  Act 
(FACA)  and  5  U.S.C.  App.  2,  and 
section  (c)(6)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b(c)(6),  EPA 
has  determined  that  the  meeting  will  be 
closed  to  the  public.  The  purpose  of  the 
meeting  is  to  recommend  new  Board 
membms  to  the  Assistant  Administrator 
for  Research  and  Development  to  serve 
on  the  BOSC.  In  making  these  decisions, 
the  members  need  \o  have  full  and  firank 
discussions.  Such  personnel  issues, 
where  disclosiue  woidd  constitute  an 
unwarranted  invasion  personnel 
privacy,  are  protected  firom  disclosure 
by  exemption  2  and  6  of  section 
552(b)(c)  of  the  U.S.C.  In  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  minutes  of  the 
meeting  vrill  be  kept  for  Agency  and 
Congressional  review. 
FOR  HIRTHER  WTOnMATION  CONTACT:  Ms. 
Shirley  R.  Hamilton,  Designated  Federal 
OfBcer,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  NCER  (MC  8701R),  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460,  telephone:  (202)  564-6853  or 
e-mail  at*  hanulton.8hirley9epa.gov. 

Dated:  August  11, 2000. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  00-20968  Filed  8-16-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6853-3] 

NoHm  Of  AvalW)ility  Of  Draft  AqiMUc 
Uta  Crilwla  Document  for  Cadmium 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKW:  Notice  of  availability  of  draft 

Aquatic  Life  Criteria  Document  for 

Cadmium. 

SUMMARY:  Section  304(a)(1)  of  the  Clean 
Water  Act  requires  the  Environmental 
Protection  Agency  (EPA)  to  develop  and 
publish,  and  from  time  to  time  revise, 
criteria  for  watw  accurately  reflecting 
the  latest  scientific  knowledge.  EPA  is 
revising  its  aquatic  life  criteria  for 
cadmium.  Today,  EPA  is  notifying  the 
public  about  the  availability  of  the  draft 
document  and  is  also  announcing  that 
the  draft  dociunent  is  ready  to  uindergo 
peer  review. 

EPA  is  notifying  the  pubUc  about  the 
availability  of  this  draft  document  and 
its  peer  review  in  accordance  with  the 
Agency's  new  process  for  developing  or 
revising  criteria  (63  FR  68354,  Decembw 


10, 1998).  As  indicated  in  the  December 
10, 1998  FR  notice,  die  Agency  believes 
it  is  important  to  provide  the  public 
with  an  opportunity  to  submit  scientific 
information  on  draft  criteria.  EPA  is 
soliciting  views  from  the  public  on 
issues  of  science  pertaining  to  the 
information  used  in  deriving  the  draft 
critnia. 

DATES:  All  significant  scientific 
information  must  be  submitted  to  the 
Agency  under  docket  number  W-00-15. 
aB  significant  scientific  infannation 
submissions  are  requested  to  be 
submitted  within  60  days  after 
publicaticm  of  this  notice.  Information 
submitted  after  this  date  may  not 
receive  the  degree  of  consideration  of 
information  siumiitted  earlier.  The 
Administrative  Record  supporting  this 
draft  guidance  document  is  avaiMile  at 
the  Water  Docket,  Room  EB-57, 
&ivironmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460  on 
Monday  through  Friday,  excluding 
Federal  holidays,  between  9:00  a.m.  and 
4:00  p.m.  For  access  to  docket  materials 
caU  (202)  260-3027  for  an  appointment. 
A  reasonable  fee  will  be  charged  for 
photocopies. 

ADDRESSES:  Send  an  original  and  three 
copies  of  any  written  si^uficant 
scientific  information  to  W-00-15 
Comment  Clerk,  Water  Docket,  Ariel 
Rios  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460.  Comments  may 
be  hand-delivered  to  the  Water  Docket, 
Room  EBS7, 401  M  Street,  SW., 
Washington,  DC  20460.  Issues  may  also 
be  submitted  electronically  to  OW- 
Docket9epa.gov.  Information  should  be 
submitted  as  a  WP5.1, 6.1  and/or  8.0  or 
an  ASCn  file  with  no  form  of 
encryption. 

Copies  of  the  draft  critoia  dociunent 
entitled,  2000  Update  of  Ambient  Water 
Quality  Criteria  for  Cadmiiun.  may  be 
obtained  from  EPA's  Water  Resoiuce 
Center  by  phone  at  (202)  260-7786,  or 
by  e-mail  to  (xnter.water- 
re8ourtx9epa.gov  or  by  conventional 
mail  to  EPA  Watw  Resource  Center,  RC- 
4100, 401  M  Street  SW.,  Washington, 
DC  20460.  Alternatively,  consult 
www.epa.gov/OST/8tandard8  for 
download  availability.  - 
FOR  FURIMER  iVORHATION  CONTACT: 
Cindy  Roberts,  Health  and  Ecological 
Criteria  Division  (4304),  US  EPA,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20460; 
(202)  260-2787;  n3berts.cindy9epa.gov 
SUPPLEMENTARY  INFORMATION: 

What  Are  Water  Quality  Criteria? 

Section  304(a)(1)  of  the  Clean  Water 
Act  requires  the  EPA  to  develop  and 
publish,  and  from  time  to  time  revise. 


criteria  for  water  accurately  reflecting 
the  latest  scientific  knowledge.  Water 
quality  criteria  developed  under  section 
304(a)  are  based  solely  on  data  and 
scientific  judgments.  They  do  not 
consider  economic  impacts  or  the 
technological  feasibility  of  meeting  the 
criteria  in  ambient  water.  Section  304(a) 
criteria  provide  guidance  to  States  and 
Tribes  in  adopting  water  quality 
standards  and  provide  a  scientific  basis 
for  them  to  develop  controls  of 
discharges  or  releases  of  pollutants.  The 
criteria  also  provide  a  scientific  bases 
for  EPA  to  develop  Federal  regulations 
undw  section  3b3(c). 

-  Why  Is  EPA  Nottfying  tin  PnUic  About 
die  Draft  Cadmium  Docament  and  Peer 
Review? 

Today,  EPA  is  notifying  the  public 
about  the  availability  of  me  draft  aquatic 
life  criteria  document  for  cadmium  and 
its  peer  review  to  expand  the  public's 
involvement  in  the  criteria  development 
process. 

In  following  the  Agency's  new 
process,  EPA  notified  the  public  of  its 
intentions  to  revise  the  aquatic  life 
criteria  for  cadmium  in  the  Federal 
Register  on  October  29, 1999  (64  FR 
58409).  At  that  time  EPA  made  available 
to  the  public  all  references  identified  by 
a  recent  literature  review  and  solicited 
any  additional  pertinent  data  or 
scientific  views  that  would  be  useful  in 
revising  the  aquatic  life  criteria.  EPA 
revised  the  aquatic  life  criteria  for 
cadmium  based  on  the  new  data  and 
now  has  a  draft  document  that  is  ready 
to  undergo  peer  review. 

As  indicated  in  the  December  10, 
1998  FR  notice,  the  Agency  believes  it 
is  important  to  provide  the  public  with 
an  opportunity  to  submit  scientific 
information  on  draft  criteria.  EPA  is 
soliciting  views  from  the  public  on 
issues  of  science  pertaining  to  the 
information  used  in  deriving  the  draft  - 
criteria.  EPA  will  review  and  consider 
significant  scientific  information 
submitted  by  the  public  that  might  not 
have  otherwise  been  identified  during 
development  of  these  criteria. 

Where  Can  I  Find  More  Information  on 
ERA'S  Revised  Proceaa  for  Developing 
New  or  Revised  Criteria? 

The  Agency  published  detailed 
information  about  its  revised  process  for 
developing  and  revising  criteria  in  the 
Federal  Kaglsler  on  Deoembw  10, 1998 
(63  FR  68354)  and  in  the  EPA  document 
entitied.  National  Recommended  Water 
Quality— Correction  (EPA  822-Z-99- 
001,  April  1999).  The  purpose  of  the 
revised  process  is  to  provide  expanded 
opportunities  for  public  input,  and  to 
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make  the  criteria  development  process 
more  efficient. 

jMiMtta  WiltM. 

Acting  Director,  Office  of  Science  and 
Technology. 

[FR  Doc.  00-20972  Filed  8-16-00;  8:45  am] 
iwmio  coK  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6862-q 

Air  Quality  Critsria  for  Cwtoon 
MonoxMe  (FInaO 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  a  final 
document 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA).  National 
Center  for  Environmental  Assessment,  is 
today  annoimdng  the  availability  of  a 
final  document.  Air  Quality  Criteria  for 
Carbon  Monoxide,  EPA  600/P-99/001F, 
dated  June  2000.  Required  imder 
sections  108  and  109  of  the  Clean  Air 
Act,  the  purpose  of  this  dociunent  is  to 
provide  an  assessment  of  the  latest, 
relevant  scientific  information  that  may 
have  an  impact  on  the  next  periodic 
review  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  (CO). 

ADDRESSES:  A  limited  number  of  copies 
of  the  Air  Quality  Criteria  for  Carbon 
Monoxide  are  available  bom  the 
National  Service  Center  for 
Environmental  Publications.  Request  a 
copy  by  telephoning  1-800-^90-9198  or 
513-489-8190  and  providing  the  title 
and  the  EPA  number  for  the  document, 
EPA  600/P-99/001F.  Internet  users  may 
obtain  a  copy  from  the  EPA's  National 
Center  for  Environmental  Assessment 
(NCEA)  home  page.  The  URL  is  http:// 
www.epa.gov/ncea/. 
FOR  FURTHER  INFORMATION  CONTACT.  Mr. 
James  Raub,  National  Center  for 
Environmental  Assessment-RTP  Office 
(MD-52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711;  telephone:  919-541-4157; 
facsimile:  919-541-1818;  E-mail: 
raub.jame80epa.gov. 

SUPPLEMENTARY  MFORMATXNI:  Sections 
108  and  109  of  the  Clean  Air  Act  (CAA) 
require  that  the  EPA  carry  out  a  periodic 
review  of  the  scientific  information 
available  for  the  "criteria"  air  pollutants 
such  as  carbon  monoxide  and  revise, 
where  appropriate,  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  them.  In  keeping  with 
these  requirements  of  the  CAA,  the 


National  Center  for  Environmental 
Assessment-RTP,  within  the  Office  of 
Research  and  Development,  has 
proceeded  with  review  and  revision  of 
the  CO  Air  Quality  Criteria  Document 
(AQCD).  The  scientific  information 
selected  for  assessment  in  the  CO  AQCD 
includes  the  more  recent  literature 
published  since  completion  of  the 
previous  CO  AQCD  in  1990. 

As  part  of  EPA's  standard  AQCD 
development  pix>cess,  a  draft  of  the 
revised  CO  AQCD  imderwent  peer 
review  at  a  workshop  conducted  on 
September  17-18, 1998  (63  FR  47494, 
September  8, 1998).  In  addition,  two 
subsequent  external  review  drafts  were 
released  for  public  comment  from 
March  to  May  1999  (64  FR  13198. 
March  17, 1999)  and  October  to 
November  1999  (64  FR  55923,  October 
15, 1999).  The  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  reviewed 
the  respective  external  review  drafts  on 
June  9, 1999  (64  FR  27784,  May  21, 
1999)  and  November  18, 1999  (64  FR 
57453,  October  25, 1999).  Final  closure 
from  CASAC  was  received  on  January 
11,  2000.  Revisions  in  response  to  the 
comments  received  have  been 
incorporated  into  the  final  dociunent. 

Dated:  July  24,  2000. 
Wimam  H.  Fariand, 

Director,  National  Center  for  Environmental 
Assessment. 

[FR  Doc.  00-20970  FUed  8-16-00;  8:45  am] 
■HXMOCOOei 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-686»-1] 

Notice  of  Availability  for  Draft 
Guidance  on  BACT  for  NOx  Control  at 
Coml)ined  Cycle  Turtiinee 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

summary:  The  EPA  is  making  available 
for  public  review  and  comment  a 
preliminary  draft  of  its  pending 
guidance  on  BACT  for  NOx  Control  on 
Combined  Cycle  Turbines.  Several 
issues  have  been  brought  to  EPA's 
attention  as  a  result  of  recent 
controversies  involving  State  permitting 
agencies,  utilities,  and  turbine 
manufacturers  over  appropriate  best 
available  control  teclmology  (BACT) 
controb  for  NOx  at  natural  gas 
combined  cycle  turbines  for  electric 
power  generation.  Selective  Catalytic 
Reduction  (SCR)  has  been  considered 
BACT  for  limiting  NOx  emissions  on 
many  natural  gas  combined  cycle 


turbines  in  attainment  areas.  These 
issues  have  to  do  with  the  impact  of 
requiring  selective  catalytic  reduction 
on  dry  low  NOx  natural  gas  combined 
cycle  turbines  for  electric  generation. 

The  BACT  is  required  for  new  or 
modified  major  sources  in  order  to 
prevent  significant  deterioration  of  air 
quality  in  attainment  areas.  The  Clean 
Air  Act  allows  permitting  authorities  to 
weigh  environmental,  energy,  and 
economic  concerns  against  the  proven 
environmental  benefits  of  technologies 
such  as  SCR  in  making  BACT 
determinations  in  order  to  determine 
whethOT  a  less  effoctive  technology  for 
NOx  control  is  warranted  in  specific 
cases.  In  the  case  of  dry  low  NOx 
natural  gas  combined  cycle  turbines,  the 
NOx  reduction  that  SCR  achieves  is 
sufficiently  small  that  other 
considerations  may  become  relatively 
important  to  consider  in  determining 
BACT.  The  guidance  and  supporting 
background  information  review  those 
considerations. 

A  draft  of  EPA's  guidance  is  available 
for  public  review  and  comment  The 
EPA  does  not  intend  to  respond  to 
individual  comments,  but  rather  to 
consider  the  comments  from  the  public 
in  the  preparation  of  the  final  guidance. 
It  is  important  that  the  draft  guidance 
being  made  available  today  for  public 
review  9nd  comment  does  not  represent 
official  EPA  policy  or  a  formal  position 
on  the  subject  matter  discussed  and 
therefore  is  not  to  be  relied  on  in 
interpreting  EPA  policy. 

DATES:  The  comment  period  on  the  draft 
guidance  wiU  close  on  September  18, 
2000. 

ADDRESSES:  Written  comments  should 
be  sent  to  Pamela  J.  Smith,  Information 
Transfer  and  Program  Integration 
Division  (MD-12),  Office  of  Air  Quality 
Planning  and  Standards,  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  919-541-0641,  telefax 
919-541-5509  or  E-mail 
smith.pam9epa.gov. 

FOR  FURTHER  INFORMATION  CONtACT: 
Ellen  Brown,  Office  of  Policy  Analysis 
and  Review.  U.S.  EPA  1200 
Pemisylvania  Avenue.  Washington,  DC 
20460,  telephone  202-564-1669  or  E- 
mail  brown.ellenOq>a.gov. 

SUPPLEMENTARY  MPORMATION:  A  copy  of 
the  draft  guidance  dociunent  may  be 
obtained  by  calling  or  E-mailing  Pamela 
J.  Smith.  The  draft  guidance  may  also  be 
downloaded  from  £e  NSR  Web  Site 
http://www.epa.gov/ttn/nsr  under  the 
topic  "What's  New  on  NSR." 
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Dated:  August  9,  2000. 
|oliBS.Sailx. 

Director,  Office  of  Air  Quality  Planniitg  and 

Standards. 

[FR  Doc.  00-20971  Filed  8-16-00;  8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

SunshiiM  Act  MMttng 

Pursuant  to  die  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b),  notice  is  hereby  given  that 
at  11:31  a.m.  on  Monday,  August  14, 
2000.  the  Board  of  Directors  of  the 
Federal  Deposit  hisurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate,  resolution,  and  supervisory 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove.  Jr. , 
seconded  by  Director  Ellen  S.  Seidman 
(Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Director  John  D.  Hawke, 
Jr.  (Comptroller  of  the  Currency),  and 
Chairman  Donna  Tanoue,  that 
Corporation  business  reqviired  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
notice  earlier  than  August  9,  2000.  of 
the  meeting  was  practicable;  that  the 
public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meieting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington.  DC. 

Dated:  August  14,  2000. 
Federal  Deposit  Insurance  Corporation. 
Valerie  J.  Best, 
Assistant  Executive  Secretary. 
(FR  Doc.  00-21033  Filed  8-14-00;  4:43  pm] 
MUMG  COM  C714-01-II 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  NoUcM 

.  DATE  A  TIME:  Tuesday.  August  22,  2000 
at  10  a.m. 

PLACE:  999  E  Street.  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  tO 
the  public. 


ITEHS  TO  BC  0I8CU8SE0:  Compliance 
mattws  pursuant  to  2  U.S.C.  §  437g. 

Audits  conducted  pursuit  to  2 
U.S.C.  $437g,  §  438(b),  and  Title  26. 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  aSscting  a 
particular  employee. 
DATE  A  TME:  Thursday.  August  24.  2000 
at  10  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C.  (ninth  floor) 

STATUS:  This  meeting  vriH  be  open  to  the 
public. 
iraiS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Draft  Advisory  Opinion  2000-08 
(Reconsideration) — ^Phihp  D.  Harvey. 

Draft  Advisory  Opinion  2000-21 — 
Conservative  Party  of  the  State  of  New 
York  by  counsel,  John  N.  Ciampoli. 

Draft  Revisions  to  FEC  Forms  and 
Instructions. 

Administrative  Matters. 
PERSON  TO  CONTACT.  FOR  INRMttlATION: 
Mr.  Ron  Harris.  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Acting  Secretary  of  the  Commission. 

(FR  Doc.  00-21070  Filed  8-15-00;  8:45  am] 

BiUMa  COM  •n»-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdminMralion  for  ChUdran  and 
Famillee 

[ACYFCB-2000-02] 

Grant  to  National  Conference  Of  Stale 
Legislaturee 

AGENCY:  Administration  on  Children, 

Youth  and  Families  (ACYF),  ACF, 

DHHS. 

ACnON:  Notice  of  award. 

SUMMARY:  Notice  is  hereby  given  diat 
ACYF  will  award  grant  fimds  without 
competition  to  the  National  Conference  - 
of  State  Legislatures  (NCSL).  This  grant 
is  a  sole  source  award  which  will  assist 
State  legislatures  in  addressing  "second 
generation"  issues  arising  ftom 
implementation  of  the  Adoption  and 
Safe  Families  Act  (ASFA)  and  to 
educate  legislators  on  the  new  Child 
Welfere  rules  that  impact  existing  State 
Plan  requirements.  This  award  is  made 
non-competitively  after  our  review  of  an 
unsolicited  proposal  submitted  by 
NCSL. 

1.  Background:  NCSL  has  a  unique  - 
relationship  with  State  legislatures  that 


enables  them  to  help  legislators 
undrastand  critical  child  wellare  issues 
in  light  of  recent  changes  to  Federal  law 
and  policy.  NCSL  is  a  bipartisan,  non- 
profit organization  that  serves  the 
Nation's  legislatures  and  staff.  It  is  an 
instrumentality  of  the  States,  providing 
informational  services  to  State 
legislators,  allowing  them  to  make 
policy  decisions  based  on  reliable, 
objective  and  comprehensive  analyses. 
In  addition  to  providing  research, 
publications,  and  considtative  services, 
NCSL  provides  policymakers  with  the 
opportunity  to  exchange  ideas  and 
communicate  with  each  other  on  the 
most  pressing  problems  States  face,  as 
well  as  solutions  that  work.  NCSL  plans 
to  accomplish  these  goals  through 
special  briefings,  publications, 
delivering  on-site  technical  assistance, 
holding  special  sessions  at  regular  NCSL 
meetings,  and  the  tracking  of  State  child 
welfere  legislation. 

Following  our  review  of  the  proposal 
submitted  by  the  NCSL  for  these 
activities,  tMs  award  is  made 
noncompetitively.  The  NCSL  proposal 
presents  a  unique  opportunity  to 
establish  a  continuing  dialogue  with 
State  legislatures  across  the  coimtry. 

2.  The  project  period  will  be  for  17 
months,  beginning  September  29,  2000 
and  ending  February  28,  2002.  The 
grantee  wiU  be  awarded  $193,301 
during  the  project  period. 

Authoritjr:  This  award  will  be  made 
pursuant  to  Title  IV-E  of  the  Social  Security 
Act. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Hagen,  Children's  Bureau, 
Administration  on  Children,  Youth  and 
Families,  330  C  Street,  SW,  Room  2420. 
Washington,  DC  20447;  Telephone: 
(202) 205-8575. 

Dated:  August  1 1 ,  2000. 

Patricia  Montojra. 

Commissioner.  Administration  on  Children, 
Youth  and  Famihes. 

(FR  Doc.  00-20950  Filed  8-16-<X):  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlnietratlon  for  Ctiiidren  and 
Famillee 

Requeet  for  Public  Comment  on 
Conti  ecting  for  the  Performance  of 
TMe  IV-E  Admlnletrative  Functions 

agency:  Administration  on  Children. 

Youth  and  Families  (ACYF),  ACF, 

DHHS. 

ACTION:  Notice  of  request  for  public 

comment. 


50204 


Federal  RegMtar/Vol.  65,  No.  160 /Thursday.  August  17,  2000 /Notices 


summary:  The  Children's  Bureau,  in  the 
Administration  on  Children,  Youth  and 
Families,  administers  the  title  IV-E 
program  which  providers  funds  to 
States  to  assist  in  meeting  the  needs  of 
certain  children  who  are  removed  from 
their  homes  and  placed  in  foster  care. 
Federal  financial  particifrntion  (FFP)  is 
available  for  a  portion  of  the  costs  States 
incur  in  operating  the  foster  care 
maintenance  payments  program. 

We  have  received  a  number  of 
inquiries  regarding  the  requirements 
and/or  restrictions  associated  with 
State's  contracting  fot  the  peribimance 
of  title  IV-E  administrative  functions.  In 
light  of  the  range  and  complexity  of  the 
questions  posed  by  States,  we  would 
like  to  examine  the  issues  raised  more 
closely.  This  notice  invites  public 
comment  on  State  practices  in 
contracting  for  the  performance  of  title 
IV-^  admhiistrative  functions.  Based  on 
comments  received,  we  will  determine 
the  need  for  additional  guidance  related 
to  contracrting  for  die  performance  of 
specific  title  IV-^  adininistrative 
functions. 

Section  471(a)(5)  of  the  Social 
Security  Act  requires  States  to  "  *  •  • 
use  such  methods  relating  to  the 
establishment  and  maintenace  of 
personnel  standards  on  a  merit  basis 

*  *  *"  Under  a  merit  system  of 
personnel  administration,  certain 
administrative  functions  must  be 
performed  by  State  agency  employees. 
Functions  that  must  be  retained  by  the 
State  agency  are  referred  to  as 
"inherently  governmental."  Office  of 
Management  and  Budget  Circular  A-76, 
'  'Perfcvmance  of  Commercial 
Activities,"  defines  "inherently 
governmental  functions,"  i.e.,  those  that 
must  be  performed  by  government 
employees,  as  "*  •  *  Uiose  activities 
which  require  eithm  the  exerdse  of 
discretion  in  applying  Governmental 
authority  or  the  use  of  value  judgment 
in  makJM  decisions  for  the  Government 

•  •  •"'The  determination  of  a  child's 
eligibility  for  title  IV-E  is,  for  example, 
an  inherently  governmental  function. 

We  are  requesting  that  respondents 
express  their  views  with  regard  to  how 
the  legal  prohibition  against  contracting 
out  iidierently  governmental  functions 
is  consistent  with,  and  its  implications 
fw,  ffidsting  State  practice,  as  weU  as 
plans  for  future  contracting.  It  would 
assist  our  decision-making  if 
respondents  from  State  child  welfare 
agencies  would  identify  which,  if  any, 
title  IV — ^E  administrative  functions  the 
State  currently  contracts  out.  Please 
identify  those  considerations  you  would 
like  us  to  take  in  developing  additional 
policy  guidance,  in  the  event  we 
detennine  it  is  warranted. 


DATES:  In  order  to  be  considered, 
written  comments  in  response  to  this 
Notice  must  be  received  September  18, 
2000. 

ADDRESSES:  Please  address  written 
comments  to:  Kathy  McHugh,  Director 
of  Policy,  Children's  Bureau, 
Administration  on  Children  Youth  and 
Families,  330  C  Street,  SW.,  Room  2411, 
Washington,  DC  20447.  Comments  will 
not  be  accepted  electronically,  by 
telephone,  or  by  fax. 
RM  FURTHER  MFORMATKM  CONTACT:  Joe 
Bock.  Child  Welfare  Program  Speddist 
Children's  Bureau,  Administratiion  on 
Children,  Youth,  and  Families  at  (202) 
205-9632. 

Dated:  August  10,  2000. 

Patricia  Montojra. 

Commissioner,  Administration  on  Children, 
Youtli  and  Families. 

[FR  Doc.  00-20857  Filed  8-16-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflln  of  biapaclor  Oenaral 

SoMcMailon  c4  InformaUon  and 
WtowmandaMonalbrPawloplnga 
CompUanca  RMc  GuManoa  for  llM 
Ambulanoa  Induatry 

AGENCY:  Office  of  Inspector  General 
(OIG),  HHS. 
ACTION:  Notice. 

SUMMARY:  This  Federal  Register  notice 
seeks  the  input  and  recommendations  of 
interested  parties  as  the  OIG  develops  a 
Compliance  Risk  Guidance  (CRG)  for 
ambulance  service  providers,  especially 
those  serving  Medicare,  Medicaid  and 
other  Federal  health  care  program 
beneficiaries.  The  ambulance  industry 
has  experienced  a  number  of  instances 
of  ambulance  provider  and  supplier 
fraud  and  abuse  and  has  exprmsed 
interest  in  increasing  the  awareness  of 
the  industry  to  assist  in  protecting 
against  such  conduct.  In  response  to  the 
industry's  concerns,  the  OIG  has,  to 
date,  Mrritten  seven  Advisory  Opinions 
on  a  variety  of  ambulance-related 
issues  1  and  has  published  a  proposed 
rule  concerning  a  safe  haibor  for 
ambulance  restocking.^ 

In  an  effort  to  provide  further 
guidance,  the  OIG  is  soliciting 
comments,  recommendations  and  other 
suggestions  ftom  concwned  parties  and 
organizations  on  how  best  to  develop  an 


ambulance  CRG  to  reduce  the  potential 
for  fraud  and  abuse.  The  OIG  expects 
that  the  CRG  wiU  outline  the  most 
common  and  prevalent  fraud  and  abuse 
risk  areas  for  the  ambulance  industry.  In 
addidon,  the  CRG  will  provide  guidance 
on  how  to:  (1)  Addrras  these  risk  areas; 
(2)  prevent  the  occurrence  of  instances 
of  fraud  and  abuse;  and  (3)  develop 
comctive  actions  when  those  risks  or 
instances  of  fraud  and  abuse  are 
identified. 

The  OIG  expects  that  the  risk  areas 
identified  in  me  CRG  will  not  be  all- 
inclusive.  Ambulance  providers  and 
suppliers  will  remain  responsible  for 
identifying  those  risk  areas  particular  to 
their  specific  operations. 

DATES:  To  assure  considwation, 
comments  must  be  delivered  to  the 
address  provided  below  by  no  later  than 
5  p.m.  on  October  16. 2000. 

ADDRESSES:  Please  mail  or  deliver  your 
written  comments,  reconunendations 
and  suggestions  to  the  following 
address:  Department  of  Health  and 
Human  Services,  Office  of  Inspector 
General,  Attention:  OIG-1-CRG,  Room 
5527  A,  Cohen  Building.  330 
Independence  Avenue.  S.W., 
Washington,  D.C.  20201. 

We  do  not  accept  comments  by 
fecsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  the  file  code 
CMG-1-CRG.  Comments  received  timely 
Mrill  be  available  for  public  inspection  as 
they  are  received,  generally  begiiming 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  5541  of  the 
Office  of  Inspector  General  at  330 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201  on  Monday 
through  Friday  of  each  week  from  8 
A.M.  to  4:30  PM. 

RM  FURTHER  WTORMATION  CONTACT: 
Sonya  Castro.  Office  of  Counsel  to  the 
Inspector  General.  (202)  619-2078. 

SUPPLEMBITARY  MFORMAT10N:  The 
contents  of  this  CRG  will  diffsr  from  the 
previous  OIG  compliance  program 
guidances.^  Although  the  CRG  wrill  refer 
to  the  seven  elements  of  establishing  an 
effective  compliance  program,  set  fi»th 
in  the  previous  compliance  program 


>  See  Advisory  Opinions  Nos.  97-«,  9B-3, 98-7. 
98-13,  9»-l,  99-2  and  99-5.  The  Advisory 
Opinions  can  be  found  on  the  OIG  web  site  at 
http://www.hhs.gov/oig. 

'See  65  FR  32060;  May  22,  2000. 


*  The  OIG  has  issued  compliance  program 
guidance  for  the  following  eight  induatry  aectocs: 
hospitals,  clinical  laboratories,  home  health 
agencies,  durable  medical  equipment  suppliers, 
third-party  medical  billing  ounpanies.  hospices, 
Medicare^Qioica  organizations  offering 
coordinated  care  plans  and  nursing  {Mdlities. 
Additionally,  the  Individual  and  Small  Group 
Phjnician  Practice  Compliance  Program  Guidance 
has  been  issued  in  draft  form  (June  12, 2000;  65  FR 
36818).  The  Compliance  Program  Guidances  can  be 
found  on  the  OIG  web  site  at  http://www.hhs.gov/ 
oig  in  the  Electronic  Reading  Room,  or  by  rMllHig 
the  OIG  Public  Affairs  office  at  (202)  619-1343. 
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guidances,'*  the  CRG  will  concentrate  on 
specific  identified  risk  areas  and  related 
compliance  program  best  practices. 

The  CRG  will  include  an  additional 
secti(m  relating  to  risk  areas  associated 
with  die  Medical  Assistance  or 
Medicaid  program  requirements.  The 
OIG  intends  to  broadly  address  the 
Medicaid  risks  in  light  of  the  bet  that 
the  coverage  and  reimbursement  rules 
diffar  among  the  various  Medicaid 
programs.  In  ot6et  for  the  OIG  to 
adequately  incorporate  the  most 
prevalent  Medicaid  risk  areas,  we  are 
requeuing  comments  and  suggestions 
from  the  various  State  agencies 
providing  Medicaid  socvices  and  from 
those  ambulance  providers  and 
suppliers  that  furnish  a  significant  level 
of  services  to  Medicaid  bmeficiaries. 

The  OIG  would  also  appreciatB 
specific  comments  rdated  to 
compliance  regarding  the  proposed 
Medicare  ambulanca  fee  schedule.'  As 
appn^riate,  we  ask  that  commenters 
please  provide  detailed  justifications 
and  empirical  data  supporting  such 
comments. 

Dated:  August  11, 2000. 
Kfkhad  F.  Maagano, 
Principal  Deputy  Inspector  General. 
(FR  Doc.  00-20856  Filed  8-16-00;  8:45  am] 
MLUNO  OOM  41IS-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NsdotMri  bwUtutMof  HmMi 

Submlsflion  for  OMB  iWwliir 
ConMMirt  Rw|UMt,  NCI  Cmimt 


CiMloiMr  SwIm  Dsia  CoNwIlon 


ti  Under  the  provisions  of 
Section  3506(c)(2HA)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NO),  the  National 
Institutes  of  Health  (ISOH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  infrmnation  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Iflgiatar  on  February  7,  2000,  Vol.  65, 
No.  25,  page  5873-5874  and  allowed  60 
days  for  puUic  comment  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment..  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collecrtion  that  has  been 
extended,  revised,  or  implemented  on  or 
after  Octobw  1, 1995,  unless  it  displays 
a  currently  valid  OMJB  control  numbn. 

Propoaed  Collectiim 

Titie:  NCI  Cancer  Information  Service 
Demographic/Customer  Service  Data 
Collection.  Type  of  Information 
Collection  Request:  Revision.  OMB  No. 
0925-0208  expires  October  2000.  Need 
and  Use  of  Information  Collection:  The 
Cancer  Information  Service  (OS) 


provides  the  general  public,  cancer 
patients,  families,  health  professionals, 
and  others  with  the  latest  information 
on  cancw.  Essential  to  providing  the 
best  customer  service  is  the  need  to 
collect  data  about  callers  and  web  users 
and  how  they  found  out  about  the 
sovice.  This  effort  involves  a  telephone 
survey  and  a  web  survey.  The  telephone 
survey  involves  asking  seven  questions 
to  five  categories  of  callers  for  an  annual 
total  of  approximately  500.430  callers. 
Three  of  the  seven  questions  will  be 
asked  to  100%  of  five  categories  of 
callers  for  an  annual  total  of 
approximately  333,620  callers:  four 
questions  will  be  asked  to  50%  of  the 
same  five  catmories  of  callers  for  an 
annual  total  of  approximately  166,810 
callers.  The  web  survey  involves  asking 
eight  questions  to  an  annual  total  of 
approximately  75,266  voluntary  users  of 
the  CIS  web  site.  Frequency  of 
Response:  Sin^e  time.  Amcted  Public: 
Individuals  or  householos.  Type  of 
Respondents:  Patients,  relatives,  friends, 
and  general  public.  The  annual 
reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
500,430  callers  and  75.266  web  users; 
Estimated  Niunber  of  Responses  per 
Respondent:  1;  Average  Burden  Hours 
per  Response:  Telephone — .00328  and 
.0083  and  Web— .0137;  and  Estimated 
Total  Aimual  Burden  Hours  Request tid: 
Telephone— 2,479  and  Web— 1,031.  The 
annualized  cost  to  respondents  is 
estimated  at:  $42,120.  There  are  no 
Capital  Costs  to  report.  There  are  no 
OfMrating  or  Maintenance  Costs  to 
report. 


Type  of  respondents 


IndMdualB  or  households 

-a  questions  (100%) 
—4  questions  (50%)  .. 
weo: 

—8  questions  (100%) 

AnnuaHzad  Totals 


Ertmaled 
number  of 


333.620 
166,610 

75,266 


575,696 


Estimated 

numtMrof 

responses  per 

respoTKient 


Average  bur- 
den hours  per 


0.00328 
0.0063 

0.0137 


Estimated  total 
annual  burden 

houra 
,  requested 


1.094 


1.031 


3.510 


fiir  CoauDents 


Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  me 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  propw  p«formance  of 


*  The  Mvan  •lements  of  an  efiectiv*  compliance 
program  induda:  (1)  Tha  devalopment  of  %viltten 
polkiaa  and  pfocaduiat:  (2)  tha  datignatian  of  a 
compUanca  officer  and  odier  appropriate  bodies:  (3) 
tlie  devalopment  and  implementation  of  effective 
training  aiul  education  pro^ama;  (4)  the 


the  function  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  btuden  of  the 
propceed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 


development  and  maintenance  of  efbctiva  Unas  of 
communication;  (5)  the  enforcement  of  ctandards 
through  well-publicized  di$ciplinaiy  guidelines;  (6) 
the  use  of  audits  and  other  evaluation  techniques 
to  monitor  compliance;  and  (7)  the  devalopment  of 


Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  menhaninal.  or  other 


procedures  to  respond  to  detected  ofiisnaas  and  to 
initiate  corrective  action. 

'  The  Health  Care  Financing  Administration's 
proposed  Medicare  ambulance  fee  schedule  is 
expacted  to  be  published  in  the  I 
shortly. 


v*-%-i»yt-.«  J*..fci- 
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technological  collection  techniques  or 
other  fonns  of  information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  shoidd  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Afiairs.  New 
Executive  CtfBce  Building,  Room  10235, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  die  data  collection 
plans  and  instruments,  contact:  Chris 
Thomson,  Chief,  Cancer  Information 
Service  Branch,  OC,  OD,  NCI,  Building 
31,  Room  10A16,  9000  Rockville  Pike, 
Bethesda,  MD  20892,  or  cdl  non-toll- 
firee  number  (301)  496-5583  ext.  239  or 
E-mail  your  request,  including  your 
address  to:  thomsenc9mail.nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
September  18,  2000. 

Dated:  August  7,  2000. 
Rena  Nichols, 
OMB  Clearance  Liaison. 
(FR  Doc.  00-20904  Filed  8-16-00;  8:45  am] 
MUMO  CODC  4140-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaHontl  InsHtulM  of  HMlth 


AvaHiMltty  tar  UoMMing 

AOENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  covwage 
for  companies  and  may  also  be  avauable 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Dennis  Penn,  at  the  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  Maryland  20852- 
3804;  telephone:  301/496-7056  ext  211; 


fex:  301/402-0220;  e-mail: 
pennd9od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  virill 
be  required  to  receive  copies  of  the 
patent  applications. 

Preparatioii  and  Use  of  Androgenic 
Compounds 

Richard  P.  Blye  and  Hyun  K.  Kim 
(NICHD)  DHHS  Reference  Nos.  E-069- 
00/0  filed  31  Mar  2000  and  E-069-00/ 
1  filed  04  Apr  2000. 

The  technology  describes  the  finding 
of  the  orally  active  androgenic 
compound,  7a,  ll^-dimethyl-lS- 
nortestosterone  17-buc]rclate  (Also 
known  as  CDB~4386A).  This  17- 
bucyclate  androgen  compound  is  orally 
bioavailable  and  possesses  greater 
potency  than  Methyltestosterone,  the 
only  oral  androgen  commercially 
available  in  this  country.  Too,  this 
compound  may  be  injected  as  an 
aqueous  suspension,  whereas  other 
injectable  androgens  require  an  oil 
diluent  Androgens  find  use  in  the 
treatment  of  male  hj^ogonadism 
regardless  of  the  cause.  Consequently 
they  are  used  for  the  treatment  of 
hypogonadotropic  hypogonandism,  as 
the  androgenic  component  of  male 
hormonal  contraceptives  and  for 
androgen  supplementation  in  hormone 
replacement  therapy  (HRT)  in  both  men 
and  women. 

Process  inr  Preparing  17-Al|dia- 

AcelO]qr-ll-BeU-(4-(N^- 

Dimethylamino)p]ieoyl]-21-MedKBcy- 

19-Norprsgna-4,9-Diaie-3,20-Diime, 

Inteimediates  Useful  in  this  rrofw, 

and  Processes  for  Preparing  Such 

Intermediates 

Hyun  K.  Kim  (NICHD),  and 
Pemmaraju  Rao,  James  Cessac,  and 
Anne  Marie  Simmons  of  the  Southwest 
Fotmdation  for  Biomedical  Research 
DHHS  Refnence  No.  E-013-00/0  filed 
29  Dec  1999. 

This  invention  relates  to  a  prof»ss  for 
preparing  17-alpha-acetoxy-ll-beta-[4- 
(Nil-dimethylainino)phenyl]-21- 
methoxy-1 9-norpregna-4 ,9-di«ie-3,2D- 
dione.  This  method  substantially 
increases  the  yield  over  existing 
methods  and  will  substantially  reduce 
the  cost  of  production  of  thi« 
compound.  Other  advantages  include: 
(1)  Use  of  smaller  quantities  of  solvent 
and  reagent:  (2)  use  of  intermediates, 
reagents,  or  byproducts  which  are 
relatively  safe  to  handle  and  dispose  of, 
no  use  of  chromatography:  (3)  a 
purification  procedure  easier  to  practice 
on  large  scale  from  kilograms  to  multi- 
kilograms,  including  no  use  of 
chromatography  if  possible;  and  (4)  in 
some  cases,  rec3rcling  the  by-products 
was  successfully  achieved. 


No¥ri  Aiiti<dirambin  Peptide  Ftam 
Mosquito  Salivaiy  Gland 

Jesus  G.  Valenzuela,  Jose  M.C. 
Ribeiro,  and  Ivo  Frandschetti  (NIAID) 
DHHS  Reference  No.  E-143-99/0  filed 
29junl999. 

Currently,  treatment  and  prophylaxis 
of  thrombotic  diseases  involve 
therapeutic  agents  which  act  in  one  of 
two  (ufferent  ways.  The  first  type 
inhibits  a-thrombin  activity  or  a- 
thrombin  formation,  thtis  preventing 
clot  fwmation.  Hie  second  category 
accelerates  thrombolysis  and  dissolves 
the  blood  clot,  thereby  removing  it  from 
the  blood  vessel  and  imblocldng  the 
flow  of  blood.  Heparin  is  an  example  of 
the  first  class  and  is  widely  used; 
however,  heparin  is  less  effective  in 
treating  patients  with  an  anti-thrombin 
m  deficiency.  Hirudin  is  an  example  of 
the  second  class  of  anti-thrombotic 
drugs. 

This  invention  relates  to  an' anti- 
thrombin  {AnopheUn)  isolated  from  the 
salivary  glands  of  the  mosquito 
Anopheles  albimanus.  The  purified 
peptide  inhibits  thrombin  induced 
platelet  aggregation,  thrombin 
esterolytic  activity,  and  thrombin 
cleavage  of  fibrinogen.  This  peptide  has 
no  homologies  to  proteins  of  known 
function  in  GenBank,  and  is  a  novel, 
specific,  and  tight  binding  inhibitor  of 
a-thrombin. 

IdidiyosifoTm  Skin  Diseases 

Peter  M.  Steinmt,  Nemes  Zoltan  and 
Lyuben  Marckov  (NIAMS)  DHHS 
Reference  No.  E-149-99/0  filed  23  Jun 
1999. 

Many  inherited  autosomal  recessive 
ichthyoses  (ARI)  are  caused  by  improper 
or  incomplete  lipid  barrier  function  in 
the  skin  due  to  genetic  errors  of  either 
protein  or  lipid  synthesis.  It  is 
previously  known  that  the  mutations  in 
the  transglutaminase  1  gene  resulting  in 
inactive  enz3rme  is  the  cause  of  one  ARI 
disease  termed  lameUar  ichthyosis.  Thi* 
relates  to  the  discovery  that  a  principal 
function  of  die  enzjrme  is  to  attach 
ceramide  lipids  for  complete  protein/ 
lipid  barrier  function  in  the  sun.  This 
invention  also  describes  how  to:  (1)  < 
Make  large  quantities  of  this  ODxyiaa 
that  can  be  stored  in  a  stable  form  which 
can  be  readied  for  use  at  short  notice;  (2) 
a  simple  way  to  make  synthetic 
ceramide  lipid  analogs  that  function  the 
same  way  as  normal  skin  ceramides; 
and  (3)  make  synthetic  lipid  vesicles 
that  can  carry,  in  a  stable  fashion,  both 
the  enzyme  and  synthetic  ceramide  so 
that  it  might  be  applied  to  affected  ARI 
skin  in  order  to  provide  ameliorative 
th«apy. 
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High  SoritiTitjr  Phage  DiqiUy  Protein 
DstoctionMalhod 

Carl  R.  Menil  (NIMH)  DHHS 
Reference  No.  E-185-98/0  filed  14  Apr 
1999. 

This  new  technology  extends  the 
range  of  protein  detection  appreciably 
under  the  absolute  limit  of  O.Olng  for 
the  Silver  stain  method.  In  an  average 
protein  molecule  this  amounts  to  20 
million  molecules.  The  average  cellular 
concentration  of  protein  is  5000 
molecules,  so  that  an  amplification 

2  stem  is  needed  to  detect  protein  on 
at  level.  In  this  method,  phage  that 
displav  specific  Uganda  or  antibodies 
provide  such  an  amplification  system 
and  therefore  allow  ka  detection.  In 
addition,  a  particular  phage  exjHessing 
a  known  binding  protein  may  be  used 
to  identify  a  specific  protein  and  aid  in 
the  purification  of  that  specific  protein. 
The  identification  ability  has  bodi 
di^iostic  and  therapeutic  potential. 

The  key  novel  Csature  of  uus 
technology  in  the  market  place  would 
be  its  hi^  smsitivity  and  the  niunerous 
benefits  associated  with  it.  It  opens  up 
whole  new  areas  of  analysis,  such  as  on 
the  cellular  level,  allowing  for  looking  at 
protein  variations  within  a  single  cell. 
Theoretically,  as  litde  as  one  protein 
molecule  could  be  detectable. 

The  potential  market  for  this 
invention  woidd  be  in  several  distinct 
areas:  Research — ^incorporation  into  kits 
to  pecfiDnn  complete  assays; 
Purification — aiding  in  the 
manufecturing  process;  Diagnostic — 
detection  of  variations  of  a  spedflc 
protein  within  a  cell;  Therapeutic- 
identification  of  specific  drug  taigets 
through  the  ability  to  bind  to  receptor 
sites. 

Dated:  August  3,  2000. 
JackSptegal, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfor, 
National  Institutes  of  Health. 

(FR  Doc.  00-20922  Filed  8-16-00;  8:45  am] 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

vHDiMMi  ■wuunM  Of  nMiin 

NMoiwi  Cmmmt  InslHuto:  NoHm  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accmdance  with  Uie 
provisions  set  forth  in  sections 


552b(cM4)  and  552b(c)(6),  TiUe  5  U.S.C., 
as  amended.  The  grant  ^iplications  and 
the  discussions  cotdd  disclose 
confidmtial  trade  secrets  or  commercial 
propmty  such  as  patentd)le  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  vmidi 
would  constitute  a  clearly  unwarranted 
invasion  of  pmsonal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Cancer 
Construction. 

Date:  August  30, 2000. 

Tliine;  1  pjn.  to  3:30  p.m. 

Aflsndo:To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  8th  Floor, 
Room  8060, 6116  Executive  BoulevS^, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Kay  Bramhall.  PhD, 
Scientific  Review  Administrator,  Special 
Review,  Refenal  and  Resources,  Branch, 
Division  of  Extramural  Activities,  National 
Cancn  Institute,  National  Institutes  of 
Health,  6116  Executive  Boulevard,  Suite 
8060,  Rockville,  MD  20892,  301/594-1403. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower:  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  August  11, 2000. 
UVflmeY.Slringfirid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20933  Filed  8-16-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

M^igai  »■    ■ *aA-_j. ^m   I  a  -    -  tafc 

wWrnMOnm  wni&mUnm  Of  nMHin 

NMoral  HMrt.  Lung,  and  Blood 
ln«MtiH»;  NoMoo  of  do— d  MtoUngt 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.,  Appendix  2),  notice 
is  hoeby  given  of  die  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  acctndance  with  the 
provisions  set  forth  in  sections 
552b(cX4)  and  552b(c)(6),  Titie  5, 
U.S.C.,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  m 
commercial  property  such  as  patentable 
material,  and  personal  information 


concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  woiild  constitute  a  clearly 
univarranted  invasion  of  personal 
privacy. 

Name  (^Committee:  National  Heart,  Umg, 
and  Blood  Institute  Special  Emphasis  Panel, 
Review  of  POl  Applications. 

Date:  September  12,  2000. 

Time:  11  a.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Deborah  P.  Beebe,  PhD, 
Health  Scientist  Administrator,  Review 
Branch,  DEA,  6701  Rockledge  Drive,  Suite 
7178,  Bethesda,  MD  20892.  301/435-0270. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
NRSA  Institutional  Research  Training  Grants 
(T32s). 

Date:  October  4-6, 2000. 

Tlune;  7  p.m.  to  5  pan. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Roy  L.  White,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  Rockledge  2.  MSC  7924. 6701 
Rockledge  Drive,  Suite  7196,  Bethesda.  MD 
20892,  301/435/0291. 

(Catalogue  of  Federal  domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  EMseases  Research:  93.838,  Lund 
Diseases  Rasaarch;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  August  9, 2000. 
UVenwY.StriagBeid. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20926  Filed  8-16-00;  8:45  am] 
cooe  4t4».«i-ii 


DEPARTMENT  OF  HEALTH  AND 


ivBDonai  NWDnnM  Or  nMRn 

hMMult  of  MmiM 
of  cioood  Mootiiiy 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  522b(c)(6),  Titie  5  U.S.C., 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  matoial, 
and  posonal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
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would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  August  29.  2000. 

Time:  10  am  to  1  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Hyatt  Regency  Bethesda.  One 
Bethesda  Metro  Center,  Bethesda,  MO  20814. 

Contact  Person:  Michael  J.  Moody. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center. 
6001  Executive  Blvd.  Room  6154,  MSC  9609. 
Bethesda,  MD  20892-9609,  301-433-3367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Fednal  Domestic  Assistance 
Program  Nos.  93;242,  Mental  Health  Research 
Grants;  93.281.  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health.  HHS) 

Dated:  August  9,  2000. 
UVeme  Y.  Strii^fidd. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20925  Filed  8-16-00;  8:45  am] 

MUMQ  CODE  4140-«1-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatkNial  Instltuies  or  Heallli 

Natkmal  Inatlliila  of  ManM  Haailh; 
MiMnaeo  Nonco  Off  Maadng 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Mental  health  Special  Emphasis  Panel. 
August  3.  2000. 1  PM  to  August  3.  2000. 
2:30  PM,  Netuosdence  Center.  National 
Institutes  of  Health.  6001  Executive 
Blvd..  Bethesda,  MD,  20892  which  was 
published  in  the  Federal  Register  on 
July  13,  2000,  65  FR  43379. 

The  meeting  will  now  be  held  as  a 
telephone  conference  call  on  August  17, 
2000,  from  1  PM  to  2  PM.  The  meeting 
is  closed  to  the  public. 

Dated:  August  8, 2000. 

UVanMY.StringSBld. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20927  Filed  8-16-00;  8:45  am] 

COOe  4140-M-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationallnstilulaa  of  HaaMh 

Nalionallnatituto  on  Alooliol  Abuao 
and  Alcoholiam;  Nolloa  of  Cioood 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose    - 
confidential  trade  secrets  or  commercial 
prop«rty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mmie  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  August  14, 2000. 

Tinw:  10:30  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willco  Building.  Suite  409, 6000 
Executive  Boulevard,  Rockville,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Sean  O'Rourke,  Scientific 
Review  Administrator,  Extramural  Pro)ect 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409, 6000  Executive  Boulevard, 
Bethesda,  MD  20892-7003,  301-443-2861. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  Giants, 
National  Institutes  of  Health,  HHS) 
Dated:  August  8,  2000. 

UVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20928  Filed  8-16-00;  8:45  am] 
I  COK  4t4e-«l-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatlonalinsdtutM  Of  HaaNIi 

Nolionallnstlliila  on  Aging;  Nolico  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIA. 

The  meeting  will  be  open  to  tba 
public  as  indicated  below,  with 
attmdance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  intmpretation  or  other 
reasondUe  accommodations,  should 
notiiy  the  Contact  Pwson  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  aoctvdance 
with  the  provisions  set  forth  in  section 
5S2(c)(6),  TiUe  5  U.S.C.  as  amended  for 
the  review,  discussion,  and  evaluation 
of  individual  intramural  programs  and 
projects  conducted  by  the  National 
Institute  on  Aging,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mune  of  Committee:  Board  of  Scientific 
Counselon,  NIA,  Review  of  the  Laboratories 
of  Personality  ft  Cognition  ft  Molecular 
Genetics. 

Date:  October  11-13,  2000. 

Closed:  October  11, 2000,  7  pm  to 
ad)oummenL 

Amnda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Best  Western  Hotel  ft  Conference 
Center,  Fells  Point  Room.  Baltimore,  MD 
21224. 

Closed:  October  12, 2000, 8  am  to  8:30  am. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Open:  October  12, 2000,  8:30  am  to  11:40 
am. 

Agenda:  Committee  Discussion. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Closed:  October  12, 2000. 11:40  am  to  1 
pm. 

Agsnda:  To  review  and  evaluate  personal 
qualifications  and  perfonnance,  and 
competence  of  individual  investigators. 

Place:  Gwontology  Research  Center,  4940 
Easton  Avmue,  Baltimore,  MD  21224. 

Open:  October  12. 2000, 1  pm  to  4:30  pm. 

Aijgenda:  Committee  Discussion. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Closed:  October  12,  2000, 4:30  pm  to 
adjournment 
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Agenda:  To  review  and  evaluate  penonal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Closed:  Octobra- 13, 2000, 8  am  to  8:30  am. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Ppen;  October  13,  2000, 8:30  am  to  12  pm. 

Agenda:  Committee  Discussion. 

Place:  Gerontology  ResMrch  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Closed:  October  13, 2000, 12  pm  to  1  pm. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  perfoimance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimcne,  MD  21224. 

Open:  Octobm  13,  2000, 1  pm  to  5  pm. 

A^nda:  Committee  Discussion. 

Place:  Gerontology  Research  Center,  4940 
Eastnn  Avenue,  Baltimore,  MD  21224. 

Closed:  October  13, 2000, 5:00  pni  to 
adjournment 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  MD  21224. 

Contact  Person:  Dan  L.  Logon,  MD, 
Scientific  Director,  National  Institute  of 
Aging,  Gerontology  Research  Center, 
National  Institutes  of  Health,  5600  Nathan 
Shock  Drive,  Baltimore,  MD  21224-6825, 
410-558-8110,  dll4qdnia.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  August  10,  2000. 
UVenwY.Strii^fidd 

IXrector,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20929  Filed  8-16-00;  8:45  am] 

■UMQ  eOOE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMonal  liwtltulM  of  HmHIi 

NmIIoimI  llllUlUlBI  of 
DiQMlivoMio  KMnoy 
of  Cloood  Mooting* 

Puisuant  to  section  10(d)  of  the 
Fedeial  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2},  notice 
is  hereby  given  of  the  following 
meetings. 

The  meeting  will  be  closed  to  the 
public  in  aocmdance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infcvmation  concnning 
individuals  associated  with  the  grant 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  EmphaJs  Panel,  ZDKl  GRB-7(02). 

Date:  August  30, 2000. 

Time:  11  AM  to  1PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Blvd.,  2  Democracy 
Plaza,  RM  653.  Bethesda,  MD  20692 
(Tel9phone  Conference  Call). 

Contact  Person:  Tjikshmanan  Sankaran, 
Phd.,  Scientific  Review  Administrator, 
Review  Branch,  DEA,  NIDDK,  Room  659, 
6707  Democracy  Boulevard,  National 
Institutes  of  Health,  Bethesda,  MD  20892- 
6600,  (301)  594-7799. 

Name  of  Conunittee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel  ZDKl  CSS  B(03). 

Date:  September  7,  2000. 

Time:  11:00  AM  to  12:15  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Boulevard,  2 
Democracy  Plaza,  6th  Floor,  Room  645, 
Bethesda.  Maryland  20892  (Telephone 
ConflBrence  Call). 

Contact  Person:  Ned  Feder,  MD.  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK.  Room  645, 6707  Democracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda.  MD  20892-6600.  (301)  594-8890. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS). 

Dated:  August  10, 2000. 
UVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20930  Filed  8-16-00;  8:45  am] 
aaiMQ  cooe  414»-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


HgU^     Notionoilnotttiitoo'ofHoollh 

NODonoi  HwiniiM  Of  EiivirontnontM 
noonn  scioncoo;  wopoo  ot  MOomQ 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available, 
hidividuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  acconunodations,  should 


notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  wiU  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  fcnth  in  sections 
552b(c)(4)  and  S52b(c)(6),  Title  5. 
U.S.C,  as  amended.  The  grant 
^plications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Conunittee:  National  Advisory 
Environmental  Health  Sciences  Council, 
Agenda  Available:  http:// 
www.niehs.nih.gov/dert/c-agenda.htm. 

Date:  September  11-12,  2000. 

Open:  September  11,  2000, 8:30  AM  to  4:45 
PM.  ' 

Agenda:  Discussion  of  program  policies 
and  issues. 

Place:  NIEHS,  Rodbell  Auditorium, 
Building  101,  111  Alexander  Drive,  Research 
Triangle  Park,  NC  27709. 

Closed:  September  12. 2000, 9  AM  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  Rodbell  Auditorium. 
Building  101,  111  Alexander  Drive,  Research 
Triangle  Parit,  NC  27709. 

Contact  Person:  Anne  P.  Sassaman,  PhD, 
Director,  Division  of  Extramural  Research 
and  Training,  National  Institute  of 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709,  919/541- 
7723. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114. 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  HIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143.  NIEHS 
Superfimd  Hazardpus  Substances — Basic 
Research  and  Education;  93.894.  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences.  National 
Institutes  of  Health,  HHS) 
Dated:  August  1 1 ,  2000. 
UVanie  Y.  Stringfield. 

Director,  Offlce  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20932  Filed  8-16-00;  8:45  am] 
OOOK  4140-*Mi 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltiilaa  of  Health 

National  Inatituta  on  Aleotwl  Abuaa 
and  Alcoholiani:  Notice  of  Cloaad 
Meottnga 

Piirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Initial 
Review  Group,  Health  Services  Research 
Review  Subcommittee. 

Date:  October  19,  2000. 

rime;  8:30  am  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  American  Inn.  8130  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Terri  B.  Pike,  Grants 
Technical  Assistant,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409. 6000  Executive  Blvd.. 
Bethesda,  MD  20892-7003,  301-443-4623, 
tpike@niaaa.nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Initial 
Review  Group,  Clinical  and  Treatment 
Subcommittee. 

Date:  October  26-27.  2000. 

Time:  8:30  am  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Terri  B.  Pike,  BS,  Grants 
Technical  Assistant,  Extramiual  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409, 6000  Executive  Blvd., 
Bethesda.  MD  20892-7003,  301-443-4623, 
tpikedniaaa.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  Grants, 
Natibnal  Institutes  of  Health,  HHS) 


Dated:  August  11,  2000. 

LaVame  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20934  Filed  8-16-00;  8:45  am] 
BUMQ  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatttutaa  of  HaaNh 

Center  for  Scientific  Ravlavv;  Notfca  of 
Cloaed  Meallnga 

Piusuant  to  section  10(d)  of  the 
Fedwal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  foUowing 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  disoissions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwananted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  22, 2000. 

Time:  1  p.m.  to  1:45  p.m. 

Agenda:  To  review  and  evaluate  grant 
appucations. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Ehive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivaidc8r.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  22 ,  2000. 

Time:  1:45  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fimding  cycle. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  August  24,  2000. 


Time:  11  a.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Gloria  B.  Levin,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3166, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1017,  levingOcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetJjig  due  to  the  timing 
limitations  impfued  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  August  28,  2000. 

Time;  9  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Gloria  B.  Levin,  PhD, 
Scientific  Review  Administrator,  Center  far 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3166, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1017,  levingOcar.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fimding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  28-29,  2000. 

Time;  3  p  jn.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Gloria  B.  Levin,  PhD, 
Scientific  Review  Administrator,  Centw  iw 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3166, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1017,  levingOcsr.mh.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fimding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306;  Comparative  Medicine, 
93.306: 93.333,  Clinical  Research,  93.333. 
93.337,  93.393-03.396,  93.837-93.844, 
93.846-93.878, 93.892. 93.893,  National 
bistitutes  of  Health.  HHS) 

Dated:  August  10. 2000. 
LaVenw  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20931  Filed  8-16-00;  8:45  am] 
■UMQ  COOK  4i4e-ei-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubNc  HmNH  SmtvIm 

NalloiMi  Toxlooloav  ProavMn  Cantor 
for  llw  EvahMlion  or  Ritto  to  Human 


upooning  novNW  Of  MMnmoi,  soncns 
vM  NotnlMllofi  of  IndMdiMlo  CkiolHlMl 
To  Soivo  on  an  Export  Ponol,  and 
RoQuoala  Public  Input  on  Molhanol 

Backgroiind 

The  National  Toxicology  Program 
(NTP)  and  the  National  Institute  of 
Environmental  Health  Sciences  have 
established  the  NTP  Crater  for  the 
Evaluation  of  Risks  to  Himian 
Reproduction  (Federal  E^ietar  pg. 
68782,  vol.  63.  No  239).  Tlie  purpose  of 
the  Center  is  to  provide  timely  and 
unbiased,  scientifically  sound 
evaluations  of  human  and  experimental 
evidence  for  adverse  effects  on 
reproduction,  including  development, 
caused  by  agents  to  which  humans  may 
be  exposed.  The  goals  of  the  individual 
assessments  are  to  (1)  interpret  for  and 
provide  to  the  general  public 
information  about  the  strength  of 
scientific  evidence  that  a  given  exposure 
or  exposure  circumstance  poses  a 
hazard  to  reproduction  and  the  health 
and  welfare  of  children:  (2)  provide 
regulatory  agencies  with  objective  and 
scientifically  credible  assessments  of 
reproductive/developmental  health 
effiscts  associated  with  exposure  to 
specific  chemicals  or  classes  of 
chemicals,  including  descriptions  of  any 
uncertainties  associated  wiUi  the 
available  scientific  evidence,  and  (3) 
identify  knowledge  gaps  to  help 
establish  research  and  testing  priorities. 

Review  of  Medianol 

Methanol  (CASRN:  67-56-1)  was 
selected  for  the  second  expert  panel 
evaluation  by  the  Center.  Methianol  is  a 
commercially  important,  high 
production  volume  chemicd  (10.54 
billion  pounds.  US  production,  1993), 
with  high  potential  for  occupational, 
consumer,  and  environmental  exposure. 
Methanol  is  used  in  chemical  syntheses 
and  as  an  industrial  solvent.  It  is  found 
in  a  variety  of  consumw  products  such 
as  paints,  antifreeze,  cleaning  solutions, 
and  adhesives  and  is  a  by-product  of 
sewage  treatment,  fermentation,  and 
paper  production.  Methanol  is  used  in 
race  car  fuels,  and  thore  is  the  potential 
for  the  expanded  use  of  methanol  as  a 
vehicle  fuel  or  fuel  additive.  There  is  a 
large  toxicity  database  on  reproductive 
and  developmental  effects  of  methanol, 
including  a  recently  completed  study  in 
primates. 


tt  is  anticipated  that  the  evaluation  of 
this  chemicu  will  be  conducted  in 
Winter  2000,  in  ihe  Washington,  DC 
area.  An  expert  panel  of  approximately 
10  scientists,  selected  for  their  expertise 
in  various  aspects  of  reproductive  and 
developmental  toxicoloey  and  other 
relevant  areas,  will  conduct  the 
evaluation.  The  Expert  Panel  meeting 
will  be  open  to  the  public  with  an 
opportunity  scheduled  for  oral  public 
comment. 

Reqnait  fiv  Individnali  Qoalified  To 
Senre  on  die  Eiqieit  Pand 

The  Center  invites  nominations  from 
the  public  of  qualified  scientists  to  serve 
on  me  Methanol  Expert  Panel.  Panelists 
are  primarily  drawn  from  the  CERHR 
Expert  Registry  and/or  other  scientists 
who  meet  the  criteria  for  listing  in  that 
registry.  Criteria  for  the  Expert  Registry 
listing  include:  formal  academic 
training  and  eiqperience  in  a  relevant 
field,  publications  in  peer-reviewed 
joumds.  membership  in  relevant 
profsssional  societies,  certification  by 
an  appropriate  scientific  Board  or  other 
entity,  and  participation  in  similar 
committee  activities.  Scientists  on  the 
panel  represent  a  wide  range  of 
expertise  including  devefopmental 
toxicology,  fertility,  general  toxicology, 
genetic  toxicology,  pharmacokinetics, 
exposiue  assetisment,  and  biostatistics. 
Nominations  received  by  October  2, 
2000  wrill  be  considered  for  the 
Methanol  E^qiert  Panel  and/or  inclusion 
in  the  Expert  Registry.  Nominations 
should  be  forwarded  to:  Dr.  John  Moore, 
CERHR,  1800  Diagonal  Road.  Suite  500, 
Alexandria,  VA  22314-2808, 
Telephone:  (703)  838-9440. 

Request  fiw  Public  Input 

The  Center  invites  input  from  the 
public  on  methanol,  including 
toxicology  information  from  completed 
or  ongoing  studies,  and  information  on 
planned  studies,  as  well  as  current 
production  data,  human  exposure 
information,  use  patterns,  and 
environmental  occurrence.  Written 
comments  and  submissions  received  by 
October  2,  2000  will  be  considered  in 
the  review.  Comments  should  be 
forwarded  to  CERHR  at  the  above 
address.  An  opportimity  for  oral  public 
comments  to  die  panel  wiU  be  provided 
at  the  review  meeting  itself. 

Request  finr  Nominations  for  Future 
Reviews 

Nominations  of  diemicals  for  future 
evaluations  are  also  encouraged.  Any 
individual  or  organization  may 
nominate.  Nominations  should  include 
the  chemical  name.  Chemical  Abstract 
Service  registry  number  (if  known). 


reason  for  the  nomination,  and 
references  or  articles  on  the  chemical, 
when  possible.  The  nominator's  name, 
address,  telephone  niunber  and  e-mail 
address  should  be  included  with  the 
nomination. 

Nominations  of  chemicals  can  be 
made  through  the  Center's  web  site 
■  (http://cerhr.niehs.nih.gov)  or  by  mail  to 
Dr.  John  Moore  at  the  address  listed 
above. 

Further  information  about  the  NTP 
Center  for  the  Evaluation  of  Risks  to 
Human  Reproduction  can  be  obtained 
through  the  Center's  web  site,  or  by 
contacting: 

Michael  D.  Shelby.  Ph.D.,  Director. 
CERHR,  NIEHS/NTP  B3-09,  P.O.  Box 
12233.  Research  Triangle  Paric.  NC 
27709,  telephone  919-541-3455, 
fadsmile  919-541-4634 

or 

John  A.  Moore.  D.V.M..  D.A.B.T.. 
Principal  Investigator,  CERHR,  1800 
Diagonal  Road,  Suite  500,  Alexandria, 
VA  22314,  708-838-9440,  703-684- 
2223 

Dated:  August  8.  2000. 
Sunoel  R  WUsoa, 
Deputy  Director.'NIEHS. 
(FR  Doc.  00-20923  Filed  8-16-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodnt  tto.  FR-4S61-N-63] 

NoUeo  of  Submioolon  of  T>ropoood 
Intonwallon  CoNoction  to  0MB  Root 
Schodulo— Low  Ront  Houoing 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 

action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
18, 2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0012)  and 
shoiild  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
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FOR  FURTHER  mFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins®HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
bom  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  the 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  nimiber,  if  applicable:  (4)  the 


Number  of  respondents 


16,000 


description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  nimiber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
afiected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
°  information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  coUection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  femiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Rent  Schedule — 
Low  Rent  Housing. 


OMB  Approval  Number:  2502-0012. 

Form  Numbers:  HUD  Form  92458. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Collection  of  this  information  is 
necessary  for  the  Department  to  ensure 
project  owners  are  not  overcharging 
their  tenants  and  to  ensured  that  the 
rent  levels  approved  by  the  Department 
are  not  being  exceeded.  All  projects 
must  submit  HUD  form  92458  when 
requesting  an  adjustment  to  proejct 
rents.  HUD  establishes  and  approves 
rental  charges  and  Utility  allowances  on 
the  form,  llie  owner  is  responsible  for 
notifying  tenants  of  the  approved  rents. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden : 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


1 


0.33 


5,280 


Total  Estimated  Burden  Hours:  5,280. 
Status:  Reinstatement,  without 
change. 

AnOioritjr:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  August  11,  2000. 
Wayne  Eddins. 

Departmental  Reports  Management  Officer, 
O^ce  of  the  Chief  Information  Officer. 
IFR  Doc.  00-20920  Filed  8-16-00;  8:45  ami 
■HJJNQ  COM  4210-01-M 


DEPArmiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4563-N-13] 

Nofllce  Of  Propoeed  Infbmietion 
Cdedion  for  PubNc  Comment  for 
Public  and  Indlen  Houelng  Drug 
EllmlnMon  Teehnlcal  Aeeletence 
Piognm  (DETAP)  Coneultant 
iKH 


AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACnON:  Notice. 


SUMMARY:  The  proposed  information 
coUection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  Due  Date:  October  16, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  propos{d.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
control  nimibcv  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)  708-3642 
extension  4126,  for  copies  of  the 
proposed  forms  and  otiier  available 
dociunents  [This  is  not  a  toll-free 
number.] 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  [44  U.S.C. 
Chapter  35,  as  amended]. 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  coUection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  wiU  have  practical  utility; 
(2)  evahiate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
coUection  of  information;  (3)  enhance 
the  quaUty,  utility,  and  clarity  of  the 
information  to  be  coUected;  and  (4) 


minimize  the  burden  of  the  coUection  of 
inform^on  on  those  who  are  to 
respond,  including  through  die  use  of 
appropriate  automated  coUection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  response. 

This  Notice  also  list  the  foUowing 
information: 

Titie  of  Proposal.  Public  and  Indian 
Housing  Drug  Elimination  Technical 
Assistance  Program  (DETAP)  Consultant 
Services— AppUcation  Kit. 

OMB  Control  Niunber:  2577-0133 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
DETAP  provides  not  more  than  (30) 
biUable  days  of  technical  assistance 
(TA)  consultant  services  to  assist  pubUc 
housing  agencies  (PHAs),  Indian  tribes 
and  TribaUy  Designated  Housing 
Entities  (TDHEs),  Resident  Management 
Corporations  (RA/ICs).  Incorporated 
Resident  Councils  (RCs)  and  Resident 
Organizations  (ROs)  to  improve  the 
administraticMi  and  eKectiveness  of  the 
PubUc  Housing  Drug  Elimination 
Program  {PHDBP)  grants.  The  program 
also  assists  eligible  appUcants  in  Sie 
elimination  and  reduction  of  drug  and 
crime-related  activities  in  their 
community.  Eligible  appUcants  submit  a 
DETAP  appUcation.  induding  forms, 
assurances,  descriptive  letter  and 
certifications  to  HUD  as  outlined  in  the 
SupetNOFA  pubUshed  in  the  Federal 
KMister  dated  February  24,  2000.  HUD 
will  accept,  review,  and  approve  accept 
DETAP  appUcations  on  a  first-come  first 
serve  basis  untU  funds  available  under 


Fedwl  Ragi8ter/Vol.  65.  No.  160 /Thursday.  August  17.  2000 /Notices 


50213 


this  program  are  expended.  Part  2:  Skills 
Inventory,  Fonn  HUD-52354,  Drug 
Elimination  Technical  Assistance  > 
Program,  Consultant  Application,  is 
revised. 

Agency  form  nuadteT,  if  applicable: 
HUD-52354. 

Member  of  affected  public:  State, 
Local  or  Tribal  Government,  Not-far- 


profit  institutions,  business  or  other  for- 
profit  agencies. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response: 
1,500  respondents,  one-time 
application,  20  hour  average  per 
response,  30,000  total  reporting  burden 
hours. 


Status  of  the  proposed  information 
collection:  Reinstatement. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  August  11,  2000. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

MLUNQ  COOe  4210-3>-H 
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Drug  Elimination 

Technicai  Assistance  Program 

Consultant  Application 

Public  Housing  Drug  ENmtnation  Technical  Assistance  (TA)  Program 


VJB.  Oapftmanl  of  Houaing  OMB  AppioMii  No.  2S77-0133  (axp.  «/3(V2000) 

and  Urban  Dawatopmant 

Office  of  Public  and  Indten  Housing 


PiiMicr»port(ngbufdw>forthiseoflMlionofinfomwiioniSMlinwlM>toavwaga8  hours  par  rMpons*.  including  ttwUnw  for  reviewing  inslructiona  SMrchlna 
Mistir>g  data  sourcM.gathwing  and  inainMningttM  data  nawM.  arid  oornpMIng  and  rmiM^  ThteaowKymaynotcolart 

this  irifomwiion,  and  you  art  not  rM^lirad  to  conipl«talt)isfonn.untMS  it  dtoplays  a  cuirwilly  valid  OMB  control  nurn^ 

Complation  of  tNs  lonn  is  volunlary.  tHit  if  you  wish  to  provida  tM^hnical  asaiatanca.  it  will  wisura  that  your  prtmary  araas  of  ^ 

Date  collactad  is  publicly  availabla.  Tha  coMactlon  of  this  inlomwilon  is  aulhociiad  by  Sact^ 

Section  554  of  thaCranston-Gonzalas  National  AffonMHa  Housing  Act  PL  101-625.  --nuwioy 

Prhracy Act SlalamsnL  Tha U.S. Housing Actof  1937. asamsndad.aulhori2asthaOspartmontofHousing& Urban Oavelopflnant (HUD) tocoNactMtha 
infonnatKinonthislonn.  ThaHousingaConiniunitYDavalop»nsntActofl9a7.4gu.S.C3M3«uihori>>^HMPtft<;otttrtSotHalSscurityl^  Tha 

liitoniwttonwiHtModtohalp  manage  tha  number  a^  Specifically,  tha  mionnallon  wll  alow  HUD  to 
catagorize  consultants  by  field  of  expertise.  gsogiaphtelocallon.chacfcrefarancas.sndds>snwlne  daily  faee.  TheSSNisusedasaunlqueidentlllar  HUD 
rnay  dtodose  this  infomiatlon  to  Fsderal .  State  and  local  agendas  when  relevant  to  civil .  crirninal.  or  ragulalory  inveatlgatlons  «K«  prosecu^ 
otherwise  disclosed  or  released  outside  of  HUD.  except  as  racMred  and  pannittad  by  law.  Faiure  to  provide  the  infonnation  could  result  in  HUD'S  dsnial  ^ 
proposedmsnagementorfeesorcsncallationofmanagamentcontractsfornoncompliancewithHUDproosduras.ProvidlngtheSSNismandalorv  andlailure 
to  provide  it  could  affect  your  participation  m  HUD  programs. ' 

Please  answer  all  tlie  following  queations.  Part  1  aska  for  your  name  and  other  personal  information  and  your  buaineaa  mailing  addreaa. 

Part  2  requests  you  identify  from  a  Bat  your  specific  capabilities  and  sidb.  Part  3  requests  information  about  your  leferencea  and  background. 


FifilNaiM 


SocWSaewSy  Number 


Company  Name 


SliMIMdrMM 


Cny.  SIM  tap  Coda 


BuainaM  Phono  (tnckida  Ana  Coda) 


Buainaaa  Fan  (Ineluda  Aiaa  Coda) 


E-malAddraaa 


Part  2:  SMIla  Inventory  — 

Plaaae  identify  the  types  of  protects  you  feel  you  wouW  be  most  effective  in  providing  techracal  assistance.  Refer  the  the  calegoriea  on  the 
back  of  this  forni.  These  categories  are  refined  further  into  spedfk:  SkM  Areas.  Pleaae  review  the  categoriea  Kalad,  and  then  Kat  the  specific 
Skin  Areas  (ag.A101,  B203)  whk:h  best  fits  your  capabiities  and  interests  in  the  apacea  provkled  bek>w:  Ptaaae  chaaaa  no  mora  than  12 


SkUM 

SkiN2 

SUNS 

Skill  4 

Skills 

Skill  6 

SkHI7 

Skill  8 

Skill  9 

Skill  10 

SkiHIl 

Skill  12 

PwtS:   Worfc  nafarencaa  (Please  list  at  least  3  references) 

CHy.Stala.  and  Zip  Coda 

Phona  Number  (mdudaAraaCada) 

1. 

2. 

3. 

Background 

Doyou  have  experience  working  with  persons  who(Check  al  that  apply): 
speak  only  Spaniah? 
are  Native  Americans? 

speak  only  Asian  languaga<a)? 

Aie  you  fluent  in  any  other  languagea  other  than  Engish?  If  so  please  indnala : 

Do  you  have  a  criminal  record/ Yea  Q    No  Q       Having  a  criminal  record  may  not  prevent  you  from  partkapaling  in  the  program. 
If  you  checked  'Yes.'  pleaae  explain:    (attach  addHwnal  infonnatkxi  if  neceaaary.) 

HaveyoucompMedaMpartsof  this  fomn?  Yes  Q  No  Q 

Have  you  attached  your  reaume?  Yean  ^o  Q 

Have  you  attached  your  rale  juatifkariion?    YeaQ  No  Q 
■ncoanplele  appNcationa  will  be  returned 


l>ravlous  edWons  sre  obeoMe 


(8/280000) 


[FR  Doc.  00-20921  Filed  »-16-«0;  8:45  am] 
I  oooc  4>i»-as-c 
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DEPARTMENr  OF  THE  INTERIOR 
Ftah  Mid  WHdllfv  Swvlcc 

WOOMOf  IWOM|n  Of  JI|i|JlllMIUIII  fOr 


The  following  applicants  have 
^>plied  for  a  pomit  to  conduct  cwtain 
activities  writh  endangoed  species.  Tliis 
notice  is  provided  pursuant  to  Section^ 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.): 

Applicant:  Omaha's  Henry  Doorly 
Zoo.  Omaha.  NE  PRT-031707 

The  a{^licant  requests  a  permit  to 
import  one  male  captive  bom  Black- 
footed  cat  {Felis  nigripes)  fitom  the 
Johannesburg  Zoo.  Parkview,  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  captive  propagation. 

Applicant:  University  of  Caufomia — 
Davis.  Davis.  CA.  PRT-031804 

The  applicant  requests  a  permit  to 
import  serum  samples  of  Oriental  white 
stonk  {Ciconia  ciconia  boyciana),  red- 
crowned  crane  {Grus  japonensis)  and 
white-naped  crane  {Grus  vipio)  from 
Japan  for  the  purpose  of  enhancement  of 
the  survival  of  the  species  through 
scientific  research. 

Applicant:  Mark  B.  Misnw. 
G«mantown.  TN.  PRT-031759 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
doicas)  culled  from  a  oqitive  hod 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  «ihancement  of  the 
survival  of  the  species. 

Applicant:  Ck>lumbus  Zoo.  Powell. 
OH,  PRT-028352 

Tbe  q>plicant  requests  a  permit  to 
imp<»t  two  female  Pygmy  chimpanzee 
{Pan  paniscus)  for  the  purpose 
increasing  the  genetic  diversity  in  the 
global  population. 

Applicant:  National  Zoological  Parit. 
Waslu^gton.  DC.  PRT-007870 

The  applicant  requests  a  permit  to 
import  one  male  and  one  femoale 
captive-bcnm  giant  pandas  {Ailumpoda 
melanoleuca)  from  Wolong,  C3iina  for 
the  purpose  of  scientific  research  and 
enhancement  of  the  survival  and 
propagation  of  the  species. 

Written  data  or  conunents  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authtnity,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  diis 
publication. 


Documents  and  other  infiormation 
submitted  writh  these  ^plications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  NcHth 
Fairfax  Drive,  Room  700,  Arlington, 
Virs^nia  22203.  Vhxme:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  August  11,  2000. 
Chartie  Ghandiar, 

Chief,  Branch  of  Permits,  Office  of 

Mana^ment  Authority. 

[FR  Doc.  00-20975  Filed  8-1&-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  Mid  WlMHft  Smvios 

I  Of  I^MnHlfOr  HMW 


On  June  15,  2000,  a  notice  was 
published  in  the  Federal  tia^aHn,  Vol. 
65.  No.  116.  Page  37568,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Felix  G. 
Widladd,  Orland  Park,  IL,  for  a  permit 
(PRT-028560)  to  import  a  sport-hunted 
polar  bear  {Ursus  maiitimus)  trophy, 
takm  from  the  Norwegian  Bay  polar 
bear  population.  Northwest  Territories, 
Canada  for  personal  use. 

Notice  is  n«eby  given  that  on  July  26, 
2000,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  pmmit  siibject 
to  certain  conditions  set  fbrth  therein. 

On  May  22, 2000,a  notice  was 
published  in  the  Federal  Roister,  Vol. 
65.  No.  99.  Page  32120.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Petw  M.  Shaw. 
Foristell.  MO.  for  a  permit  (PRT- 
027207)  to  import  a  sport-hunted  polar 
bear  {Ursus  maiitimus)  trophy,  taken 
from  the  Northnn  Beaufort  Sea  polar 
bear  popuktim.  Northwest  Territories, 
Canada  for  personal  use. 

Notice  is  hereby  given  that  on  July  26, 
2000,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorizBd  the  requested  pennit  subject 
to  oortain  conditions  set  forth  therein. 

On  May  22, 2000,a  notice  was 
published  in  the  Fadaral  Kagiiter,  Vol. 
65.  No.  99.  P^^  32120.  that  an 


application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Samuel  Francis, 
Goshen.  KY,  for  a  permit  (PRT-027386) 
to  import  a  sport-hunted  polar  bear 
{Ursus  maritimus)  trophy,  taken  fitim 
the  McClintock  Channel  polar  bear 
population.  Northwest  Territories, 
Canada  for  personal  use. 

Notice  is  hereby  given  that  on  July  26, 
2000,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amfflided  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  Jime  15,  20OO3  notice  was 
published  in  the  Federal  Segiater,  Vol. 
65,  No.  116,  Page  37568.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Robert 
McCreary,  Newaygo,  MI,  for  a  permit 
(PRT-028559)  to  import  a  sport-himted 
polar  bear  {Ursus  maritimus)  trophy, 
taken  bom  the  Southern  Beaufort  sea 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 

Notice  is  hoeby  given  that  on  August 

1,  2000,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  8,  2000,a  notice  was 
published  in  the  Fedval  K«gialBr,  Vol. 
65,  No.  Ill,  Page  36454,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  George  H. 
Brimhall,  Paradise  Valley,  AZ,  for  a 
permit  (PRT-027988)  to  import  a  sport- 
hunted  polar  bear  {Ursus  nuuitimus) 
trophy,  taken  bom  the  McClintock 
Channel  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  August 

2,  2000,  as  authcHized  by  the  provisions 
oJPthe  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  15,  2000.a  notice  was 
published  in  the  Federal  Ragisler,  Vd. 
65,  No.  116,  Page  37569,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Douglas  L. 
Buell,  Michigan  City,  IN,  for  a  permit 
(PRT-028561)  to  in^xnt  a  sport-hunted 
polar  bear  {Ursus  maritimus)  trophy, 
taken  from  the  Norwegian  Bay  polar 
bear  population.  Northwest  Territories, 
Canada  for  personal  use. 

Notice  is  hereby  given  that  on  August 

3,  2000,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
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1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  8,  2000,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
65,  No.  Ill,  Page  36454,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Stanley  S. 
Gulub,  Chester,  NJ  for  a  permit  {PRT- 
028044)  to  import  one  polar  bear  {Ursus 
maritimus)  trophy  taken  from  the 
Lancaster  Sound  population,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  August 
7,  2000,  as  authorized  by  the  provisions^ 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et    - 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  8,  2000,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
65,  No.  Ill,  Page  36454.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Gordon  F. 
Kolling,  Hermosa,  SD  for  a  permit  (PRT- 
028044)  to  import  one  polar  bear  [Ursus 
maritimus)  trophy  taken  from  the 
Northern  Beaufort  Sea  population, 
Canada  for  personal  use. 

Notice  is  nereby  given  that  on  August 
7,  2000,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Dated:  August  11,  2000. 
Charlie  Chandler, 

International  Chief,  Branch  of  Permits,  Office 
of  Management  Authority. 
[FR  Doc.  00-20976  Filed  8-16-00;  8:45  am] 
BUJNG  COOe  4910-S5-P 
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DEPARTifeNT  OF  THE  im-ERIOR 
Burami  ofLand  Managamont 

[IIT-012-0777-NM-4K»E] 

Noliea  Of  Impiainantation  Of  Laval  4 
Fka  Raatridlona  in  Waalam  and 
Canlral  Montana;  Montana 

AGENCY:  Bureau  ofLand  Management. 

Interior. 

action:  Notice. 


summary:  Bureau  ofLand  Management 
Montana  State  Director  Mat  Millenbach 
has  initiated  Level  4  fire  restrictions, 
effective  August  15.  2000,  on  the  BLM 
lands  in  the  Montana  counties  listed 
below.  These  restrictions  strengthen  and 
encompass  those  initiated  last  week  on 
BLM  lands  and  are  in  response  to  the 
regions's  increasing  fire  potentials,  the 
aiirant  level  of  fire  acti^ty.  and  the 


current  scarcity  of  fire  suppression 
resources. 

The  Level  4  fire  restrictions  apply  to 
BLM  lands  in:  Lincoln.  Sanders. 
Flathead,  Lake,  Glacier,  Toole,  Pondera, 
Teton,  east  Lewis  and  Clark,  Cascade. 
Meagher,  Broadwater,  Jefferson. 
Beaverhead,  Madison.  Gallatin,  Park, 
Sweetgrass,  Stillwater,  and  Carbon 
counties. 

With  Level  4  fire  restrictions,  the 
following  activities  are  prohibited  on 
BLM  managed  lands: 

Building,  maintaining,  attending,  or 
using  a  campfire  or  any  open  fire  is 
prohibited  (43  CFR  9212.1(h)). 
Petroleiun  fueled  stoves  and  lanterns  or 
heating  devices  are  not  considered  fires, 
provided  such  devices  meet  Fire 
Underwriters'  specifications  for  safety. 
Smoking,  except  within  an  enclosed 
vehicle  or  building;  at  an  improved 
place  of  habitation;  at  a  developed, 
designated  recreation  site  or 
campgroimd;  or  while  stopped  in  an 
area  at  least  3  feet  in  diameter  that  is 
cleared  of  all  flammable  material,  is 
prohibited  (43  CFR  9212.1(h)). 

Use  of  chainsaws  or  other  equipment 
with  internal  combustion  engines  for 
felling,  bucking,  skidding/wood  cutting, 
road-building,  and  other  high  fire  risk 
operations  is  prohibited.  Exceptions  are 
helicopter  yarding  and  earth  moving  on 
areas  of  cleared  and  bare  soil.  Sawing 
incidental  to  loading  operations  on 
cleared  landings  is  not  necessarily 
restricted  (43  CFR  9212.1(h)). 

Welding,  blasting  (except  seismic 
operations  confined  by  ten  or  more  feet 
of  soil,  sand  or  cuttings),  and  other 
activities  with  a  high  potential  for 
causing  wildland  fires  are  prohibited 
(43  CFR  9212.1(h)). 

A  patrol  is  required  for  a  period  of 
one  hour  following  the  cessation  of  all 
work  activity.  The  patrolperson's 
responsibilities  include  diecking  for 
compliance  with  required  fire 
precautions. 

Possessing  or  using  motorized 
vehicles  such  as.  but  not  limited  to  cars, 
trucks,  trail  bikes,  motorcycles  and  all 
terrain  vehicles  off  of  cleared  roads  is 
prohibited  except  for  persons  engaged 
in  a  trade,  business  or  occupation  in  the 
area.  Cleared  roads  are  defined  as  roads 
at  least  12'  wide  and  cleared  of 
vegetation  shoulder  to  shoulder  (43  CFR 
9212.1(h)). 

These  restrictions  are  in  addition  to 
the  fblloMong  area  closures  which 
became  effective  August  5.  2000. 
Specific  closures  include:  Departure 
Point  Campground  at  Holter  Lake  T 14 
N.  R  3  W,  Sec  23.  NEV4;  Sleeping  Giant 
Area  including  BLM  lands  dong  the 
west  shore  of  Holter  Lake  from  Jackson 
Peak  to  the  southern  boundary  across 


from  Mann  Gulch  and  east  to  1-15; 
Galena  Gulch  T6N.  R5W.  Sec  23.  SEV* 
and  Crow  Creek  Campgrounds  T6N, 
RlW,  Sec  25,  NV2;  and  Spokane  Hills 
including  BLM  lands  on  the  west  side 
of  Canyon  Ferry  Reservoir  fit)m  Canyon 
Ferry  Dam  south  to  the  White  Earth 
Recreation  site  and  west  to  Highway 
287. 

Exemptions  to  the  above  prohibitions 
are  allowed  only  for  any  Federal,  State, 
or  local  officer,  or  member  of  an 
organized  rescue  or  firefighting  force  in 
the  performance  of  an  official  duty,  or 
persons  with  a  permit  or  written 
authorization  allowing  the  otherwise 
prohibited  act  or  omission. 

Authority  for  these  prohibitions  is 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1701,  et  seq.).  Sections  302(b)  and 
301(a);  and  Title  43  of  the  Code  of 
Federal  Regulations,  Part  9210  (Fire 
Management),  Subpart  9212  (Wildfire 
Rrevention).  These  restrictions  will 
become  effective  at  1  a.m..  Mountain 
Daylight  Time,  Tuesday,  August  15, 
2000,  and  will  remain  in  effiKt  until 
rescinded  or  revoked. 

Violation  of  this  prohibition  is 
pimishable  by  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more 
than  12  months,  or  both. 
DATES:  Restrictions  go  into  effect 
Tuesday,  August  15,  2000.  and  remain 
in  effect  until  further  notice. 
ADDRESSES:  Comments  should  be  sent  to 
BLM  Montana  State  Director,  Attention: 
Pat  Mullaney,  P.O.  Box  36800.  Billings, 
Montana  59107-6800. 
FOR  FURTHER  tNFORMATKM  CONTACT:  Pat 
Mullaney.  Fire  Management  Specialist. 
406-896-2915. 

Dated:  August  14.  2000. 
Mat  MiUenbMJi, 
State  Director. 

[FR  Doc.  00-21046  Filed  8-15-00;  11:28  am] 
BtUMQ  COM  4S10-SI-P 


DEPARTMENT  OF  THE  INTERIOR 

Managamant  Plan/Spacial  Raaourea 
Study/Abbravlalad  Final  Envlrenmantai 
Impact  Slalamant  Stwnandoah  Vaiiay 
Baldaflalda  National  HModc  Oiatrfet, 
VA 

agencies:  Shenandoah  Valley 
Battlefields  National  Historic  District 
Commission  and  National  Park  Service; 
Department  of  the  Interior. 
ACTION:  Notice  of  availability. 


Notice:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960,  the  Shenandoah  Valley 
Battlefields  National  Historic  District 


Fadaral 
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Commission  and  the  National  Paric 
Sovice  announce  the  availability  of  a 
Management  Plan/Special  Rasoutce 
Study/Abbreviated  Final  Environmental 
Impact  Statement  (Plan/SRS/EIS)  for  the 
Shenandoah  Valley  Battlefields'  National 
Historic  District. 

A  30-day  no-action  period  will  follow 
the  Environmental  Protection  Agency's 
notice  of  availability  of  the  Plan/SRS/ 
JFEIS. 

FOR  HNmCR  WTOmiATIDN  OONTACT: 
Shenandoah  Valley  Battlefields  NHD 
Commission,  P.O.  Box  897. 8895  Collins 
Drive.  New  Market.  VA  22844,  (888) 
689-4545. 

Dated:  August  10, 2000. 
Marie  Knsl. 

Northeast  Regional  Dlnctor,  National  Park 
Service  Director. 

[FR-Doc.  00-20935  Filed  &-16-00;  8:45  am] 
I  coot  4>1S-fO-H 


DEPARTMENr  OF  JUSTICE 


1960,  M  AuMndsd 

Under  Section  122(d)  and  (i)  of  the 
Comprebensive  Environmentci 
Response.  Compensation,  and  Liability 
Act  of  1980.  as  amraded  ("CERCLA"). 
42  U.S.C.  S  9622(d)  and  (i).  notice  is 
hweby  given  that  on  August  4. 2000  a 
propcMed  Remedial  Design/Remedial 
Action  Consent  Decree  ("RD/RA 
consent  Decree"  or  "Decree")  in  United 
States  v.  Gatefvay  Forest  Products,  Inc. 
et  al..  Civil  Action  No.  AOO-225  CV  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Alaska. 

In  this  action,  brought  against 
Gateway  Forest  Products,  Inc., 
Ketchikan  Pulp  Company  ("KPC")  and 
Louisiana-Pacific  Corporation  ("L-P") 
(collectively,  "defendants")  pursuant  to 
Sections  106. 107  and  113  of  CERCLA, 
42  U.S.C.  §§9606, 9607  and  9613.  the 
United  States  is  seeking  recovery  of  its 
past  response  costs,  performance  of 
remedial  action  by  the  defendants,  and 
a  declaration  of  the  defendants'  liability 
for  further  response  costs  associated 
with  the  Ketchikan  Pulp  CoiiKiany 
Superfimd  Site  ("the  Site").  The  Site  Is 
looked  qiproxinutely  three  miles 
northeast  of  Ketchikan.  Alaska  in  and 
along  the  shoreline  of  Ward  Cove. 

The  RD/RA  Consent  Decree  requires  . 
defendants  to  implement  the  remedial 
actions  selected  by  EPA  for  both  the 
Marine  and  Uplands  OpeaiAe  Units  of 
the  Site  on  March  29. 2000  and  June  7. 


2000.  respectively.  The  estimated  cost  of 
implementing  the  remedial  actions  is 
slightly  more  than  $6.1  million.  The 
Decree  also  resolves  the  govenunent's 
claims  for  past  response  costs  by 
requiring  KPC  and  L-4^  to  reimburse  the 
Hazardous  Substances  Superfund  in  the 
amount  of  $371,057.00.  It  provides 
further  fat  payment  of  future  response 
costs,  i.e.,  those  associated  with 
overseeing  implementation  of  the 
remedial  actions. 

The  Department  of  Justice  will  receive 
for  a  pmiod  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  RD/RA  Consent  Decree. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  P.O.  Box  7611.  U.S. 
D^Mrtment  of  Justice.  Washington.  D.C 
20044-7611.  and  should  refer  to  United 
States  V.  Gateway  Fcaest  Produces,  bic. 
et  al..  D.J.  Ref:  90-11-3-1726. 

Hie  pn^Msed  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Federal  Building  and 
U.S.  Courthouse.  222  West  Seventh 
Avenue.  Room  253.  Andiwage.  Alaska 
99513-7567.  and  at  U.S.  EPA  Rsgion  10. 
Hazardous  Waste  Records  Center.  1200 
Sixth  Avenue.  Seattle.  Washington 
98101.  A  copy  of  the  RD/RA  Consent 
Decree  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library.  P.O. 
Box  7611.  U.S.  Department  of  Justice, 
Washington.  D.C.  20044-7611.  In 
requesting  a  copy  of  the  Decree,  please 
raiclose  a  check  in  the  amount  of 
$137.25  (25  cents  per  page  reproduction 
cost)  made  payable  to  the  Consent 
Decree  library.  Altetiutively,  a  copy 
exclusive  of  exhibits  may  be  requested 
and  paid  for  with  a  check  in  the  amount 
of  $20.75  made  payable  to  the  Consent 
Decree  Lilnary. 

BnioeS.  Gdber. 

Deputy  Chief,  Environmental  Enforcement 
Sii:tion,  Environment  &•  Natural  Resources 
Division. 

[FR  Doc.  00-20888  FUed  8-16-00;  8:45  am] 
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DEPARmENTOF  JUSTICE 

NoMM  of  LodQlnQ  PPOpOMQ  COHMIIt 


In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  am«ided  consent 
decree  in  United  States  v.  JMB/Urban 
Development  Company,  S JD.  Ohio.  Civ. 
No.  C2-92-976,  was  lodged  writh  the 
United  States  District  Court  for  the 
Southem  District  of  Ohio  on  August  9. 
2000.  This  proposed  Amended  Consent 
Decree  ooncems  a  complaint  filed  by 


the  United  States  of  America  against 
JMB/Uiban  Development  Company,  and 
Land  at  Sawmill  Place  Limited 
Partnership,  pursuant  to  section  301  of 
the  Clean  Water  Act.  33  U.S.C.  1311,  to 
obtain  injunctive  relief  from  the 
Defendants  for  alleged  imautborized 
wetland  filling  activities  at  the  Sawmill 
Road  site  in  Columbus,  Ohio. 

The  proposed  Amended  Consent 
Decree  requires  creation  and 
maintenance  of  37.3  acres  of 
jurisdictional  wetlands,  and  integration 
of  the  site  into  a  75-acre  environmental 
and  educational  area. 

The  Department  of  Jtistice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to 
Daniel  R.  Dertke,  Senior  Attorney, 
Environmental  Defense  Section, 
Environment  and  Natural  Box  23986, 
Washington,  DC  20026-3986  and  refer 
to  United  States  v.  fMB/Uiban 
Development  Company,  DJ  #90-5-1-1- 
4097. 

The  proposed  Amended  Consent 
Decree  may  be  examined  at  the  Clrnk's 
Office,  United  States  District  Court  for 
the  Southem  District  of  Ohio,  260  U.S. 
Courthouse,  85  Marconi  Boulevard, 
Columbus,  Ohio.  In  addition,  the 
proposed  Consent  Decree  may  be 
viewed  on  the  World  Wide  Web  at 
http://wMrw.usdoj.gov/enrd/enrd- 
home.html. 

Ledtia  J.  Gridiaw. 

Chief,  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-20887  Filed  8-1&-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
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Produdlon  Act  of  1993-M)P  Uaor 

Group  bitwiMnoMlf  Inc. 

Notice  is  hereby  given  that,  on  March 
1,  2000.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  HDP  User  Group 
International,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifEs  to  actual 
damages  under  specified  drcumstanpes. 
Specifically,  Abpac  Inc.,  Phoenix.  AZ; 
Celestica  Limited.  Kidsgrove,  UNITED 
KMOX3M;  and  Interconnection 
Technology  Research  Institute  ("ITRI"), 


S0218 


Austin,  TX;  have  been  added  as  parties 
to  this  ventiire.  Also.  VLSI  Technology, 
Inc.,  San  Jose,  CA;  and  Kyrel  EMS  Oyj, 
Kyroskoski,  FINLAND  have  been 
dropped  as  parties  to  this  venture.  IMC, 
Linksping.  SWEDEN  has  changed  its 
name  to  Acreo. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  HDP  User 
&oup  International,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  14, 1994,  HDP  User 
Group  International,  Inc.  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  23. 1995  (60  FR  15306). 
The  last  notification  was  filed  with 
the  Department  on  August  31. 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  00-20894  Filed  8-16-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Anlltnwt  Division 

Nonce  Purauant  to  ttw  National 
CooparaMw  ntaiarch  and  Production 
Actof1993    AdvancamantoflnSItu 


Notice  is  hoeby  given  that,  on 
February  14.  2000.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Advancement  of  in  Situ  Bioremediation 
Technologies  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffff  to  actual 
damages  imder  specified  circumstances. 
Specifically.  IQ.  Americas.  Inc.. 
Wilmington.  DE  and  Beak  International. 
Inc.  which  since  has  heea  acquired  by 
GeoSyntec  Consultants.  Inc..  Boca 
Raton.  PL  have  been  added  as  parties  to 
this  venture.  Monsanto  Company,  St. 
Louis.  MO  has  been  dropped  as  a  party 
to  this  venture.  Also.  Qfaa  Geigy 
Corporation,  Ardsley.  NY  has  changed 
its  name  to  Qba  Specialty  Chemicais. 
Toms  River.  NJ. 

No  other  changes  have  been  made  in 
either  the  memborship  or  planned 


activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Advancement 
of  in  Situ  Bioremediation  Technologies 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  December  13. 1994.  Advancement 
of  Zn  Situ  Bioremediation  Technologies 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  ia  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  February  7, 1995  (60 
FR  7214). 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  00-20891  Filed  8-1&-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

AntNnistDlvlalon 

Nolica  Purauant  to  ttw  National 
CooparaUva  Raaaareh  and  Production 
ActoffISM    mtomaUuiial 
PtMrmaoautlcal  Aoroaol  Conaortlum 
for  Toxicology  Toating  of  HFA-227 
(IPACT-N) 

Notice  is  hoeby  given  that,  on  March 
15, 2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act").  International 
Pharmaceutical  Aerosol  Consortium  for 
Toxicology  Testing  of  HFA-227 
(IPACT-n)  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Fed«ral  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Astra  AB,  a  party  to 
IPACT-n.  changed  its  name  to 
AstraZeneca  AB.  Sodertalje.  SWEDEN: 
and  Rhone-Poulenc  Rorer 
Pharmaceuticals.  Inc.  and  Hoechst 
Aktiengeselschaft.  each  a  party  to 
IPACT-n.  changed  their  names  to 
Aventis  Phanna  AG.  Frankfiirt  am  Main. 
CXRMANY  as  the  rrault  of  a  corporate 
merger  between  their  respective  holding 
companies.  The  membership  interest  of 
Fisons  pic  in  IPACT-II  also  has  been 
transferred  to  Aventis  Pharma  AG  as  a 
result  of  this  merger. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Intnnational 
Pharmaceutical  Aerosol  Consortitmi  for 
Toxicology  Testing  of  HFA-227 


(IPACT-II)  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  February  21, 1991,  International 
Pharmaceutical  Aerosol  Consortium  for 
Toxicology  Testing  of  HFA-227 
(IPACT-n)  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Fedwal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  April  2, 1991 
(56  FR  13489). 

The  last  notification  was  filed  with 
the  Department  on  March  6. 1997.  A 
notice  was  published  in  the  Federal 
Regiatn*  pursuant  to  Section  6(b)  of  the 
Act  on  April  3. 1997  (62  FR  15939). 

Constance  K.  Robinson, 

Directorof  Operations.  Antitrust  Division. 
(FR  Doc.  00-20892  Filed  8-16-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 


Antnnwt  DIvialon 


PuMMant  to  the  National 

naaaareh  and  Productton 


Aaroaol  Conaoftiuw 
orHFR-134a 


for 
(IPACT-0 

Notice  is  hereby  given  that,  on  March 
15.  2000.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Reseuch  and 
Production  Act  of  IMS,  15  U.S.C.  4301 
et  seq.  ("the  Act").  International    . 
Pharmaceutical  Aerosol  Consortium  for 
Toxicology  Testing  of  HFR-134a 
(IPACT-I)  has  filed  writtra  notifications 
simultaneously  with  the  Attnney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were^led  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Astra  AB.  a  party  to 
IPACT-I,  changed  its  name  to 
AstraZeneca  AB.  Sodertalje,  SWEDEN: 
and  Rhone-Poulenc  Rorar 
Pharmaceuticals.  Inc..  a  party  to  IPACT- 
I.  changed  its  name  to  Aventis  Phanna 
AG,  Frankfurt  am  Main,  (^RMANY  as 
a  result  of  a  corporate  merger  involving 
its  holding  company.  The  memberriiip 
interest  of  Fisons  pic  in  IPACT-I  also 
has  been  transfianed  to  Aventis  Pharma 
AG  as  a  result  of  the  meiver. 

No  other  dunces  have  oeen  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  International 
Pharmaceutical  Aerosol  Consortium  for 
Toxicology  Testing  of  HFA-134a 
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(IPACT-^  intends  to  file  additional 
Mrritten  notification  disclosing  all 
changes  in  memberahip. 

On  August  7, 1990,  mtematicHial 
Phaimaceutical  Aerosol  Consortium  for 
Toxicology  Testing  of  HFA-134a 
(IPACT-I)  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Kagislar  pursuant  to 
Section  6(b)  of  the  Act  on  September  6, 
1990  (55  FR  36710). 

The  last  notificadim  was  filed  Mrith 
the  Department  on  December  3, 1997.  A 
notice  was  published  in  the  Federal 
Registar  pursuant  to  Section  6(b)  of  the 
Act  on  February  19. 1998  (63  FR  8477). 

COBltUIGB  K.  R^4rill1HIII. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-20893  Filed  8-16-00;  8:45  am] 
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DEPARTMEffT  OF  JUSTICE 
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AdoTIMS— Opiieel 
Fonim  {"OUT) 

Notice  is  hereby  given  that,  on  March 
2, 2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  $eq.  ("the  Act"),  Optical 
Intemetwi^dng  Fanan  ("OIF")  has 
filed  written  n(^ifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  l^ade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extmding 
the  Act's  provisions  timirtng  the 
recovery  of  antitrust  plainti£b  to  actual 
damages  under  specified  circumstances. 
Specifically,  Blaze  Network  Products, 
Diublin,  CA;  Centre  Comunicadons 
Avancades  Banda.  Catalunya,  Spain; 
Computer  ft  Communications  Research 
Labs.  Hsin  Chu,  TAIWAN;  Huawei 
TechnologiBS,  Shenzhen,  PEOPLES 
REPUBLIC  OF  CHINA;  Information  ft 
Communications  University,  Daeion, 
SOUTH  KOREA;  Integrated  Device 
Technology,  Santa  Clara,  CA;  Japan 
Radio  Co.,  Yokosuka,  JAPAN;  LAN- 
hoppOT  Systems,  Norcross,  GA;  Maker 

rnmmiiiiiniHniya,  Framinghnm,  MA; 

Microsoft  Corporation,  Redmond,  WA; 
NASA  Ames  Research  Center,  Mountain 
View,  CA;  PhotonEx,  Bedford,  MA; 
Redfem  Broadband  Networks,  Sydney, 
AUSTRALIA;  Royal  KPN,  The  Hague, 
NETHERLANDS;  Samsung,  Suwon, 
SOUTH  KOREA;  Siara  Systems, 
Mountain  View,  CA;  Telecom  Italia, 
Rome,  ITALY;  Telefonica  de  Espana, 


Madrid,  SPAIN;  Tdia  AB.  Farsta. 
SWEDEN;  Terago  Communications, 
Plymouth.  MN;  TTC.  Gennantown.  MD; 
VTT  Information  Technology,  Espoo, 
FINLAND:  Wind,  Rome,  ITALY  have 
been  added  as  auditing  membsra. 
Altera,  San  Jose.  CA;  ANDO 
Qwporation,  San  Jose,  CA;  Conexant, 
Boulder,  CA;  Cypress  Semiconductor, 
San  Jose,  CA  ETRI,  Taejeon,  SOUTH 
KOI^A;  Extreme  Networics.  Santa  Qara. 
CA;  GoMtal  Dynamics,  Whippany,  NJ; 
Gore  ft  Associates,  Austin,  TX;  IBM 
Corporation,  Waltham,  MA;  Infineon 
Tedmologies,  Cupertino,  CA:  JDS 
Un^ihase,  Nepean,  Ontario,  CANADA; 
Korea  Tdecom.  Seoul,  SOUTH  KOREA; 
LANCAST.  Nashua,  NH;  Mitsubishi 
Electric  Corporation,  Kanagawa,  JAPAN; 
Networic  Associates,  Santa  Clara,  CA; 
Photonetics.  Peabody,  MA;  SITA 
Equant.  Valbonne.  FRANCE;  Toshiba 
Corporation.  T«^o.  JAPAN;  TranSwitch 
Craporation.  Shelton.  CT;  Vitesse 
Semiconductor.  Framingham,  MA  have 
been  added  as  principal  members. 
Accelerant  Nehfrorics.  Beavertcm,  OR; 
Algety  Telecom.  Laimion,  FRANCE; 
Alidian  Netwrodcs,  Los  Altos,  CA; 
Appian  Communications,  FojdKwou^, 
MA;  Axsun  Technologies,  BiUerda,  MA; 
China  Advanced  Info-Optical  Network. 
Beiiing.  PECK>LES  REPUBLIC  OF 
CHINA;  Chip2Chip.  San  Jose.  CA; 
Chromisys.  Smutyvale.  CA;  Cielo 
CommunicatioDs,  Broomfield.  CO; 
Coretek,  Wilmington,  MA;  Coriolis 
Networks,  Foxborough.  MA;  Corvia 
Netwcffks,  Santa  Clara,  CA;  Crescent 
NetwcHks,  Chelmsficffd.  MA;  CyOptics, 
Los  Angeles,  CA;  Equipe 
Communications,  Westford,  MA; 
Extreme  Packet  Devices,  Kanata. 
Ontario,  CANADA  Focused  Research. 
Madison.  WI;  Harris  ft  Jeffiies.  Dedham. 
MA;  Internet  Research  Institute.  Tokoyo, 
JAPAN;  bonBridge  Networics. 
Lexington.  MA;  UghtLogic.  Sante  Clara. 
CA;  Luminous  Networks.  San  Jose.  CA; 
Multilink  Technology  Corporation. 
Sante  Monica,  CA;  Nanovation.  Miami. 
FL;  Networic  Elements,  Beaverton,  OR; 
New  Access  Communications,  San  Jose, 
CA;  NewPort  Communications,  Irvine, 
CA;  Novanet,  Raanana,  ISRAEL; 
Optobahn,  Torrance,  CA;  PenteCom, 
Henliyya,  ISRAEL;  PicoLight,  Boulder, 
CO;  Quantum  Bridge,  Norm  Andovor, 
MA;  Sirocco  Systems,  Wallingfbrd,  CT; 
Solidum  Systems  Corporation,  Scotte 
Valley,  CA;  SpectraSwitch,  Sante  Rosa, 
CA  TELE-WORX,  Garland,  TX;  Trellis 
Photonics.  Carmiel.  ISRAEL;  US  Conec, 
Hick(»y,  NC;  Vivace  Networks,  San  Jose, 
CA;  Xros,  Sunnyvale,  CA;  Xtera 
Communications,  Sunn3rvale,  CA; 
YAFO,  Columbia,  MD  have  been  added 
as  small  principal  members.  Allied 


Signal,  Morristown,  NJ  has  changed 
from  princ^ml  member  to  auditing 
member.  Chiaro  Networks.  Jerusalem, 
ISRAEL;  Dynarc.  Kiste,  SWEDEN;  and 
Lunx.  Sunnyvale,  CA  have  changed 
from  auditing  members  to  small 
principal  members.  EQ  Telecom,  Petah- 
Tikua,  ISRAEL;  and  Fujikura,  Sakura- 
Shi,  JAPAN  have  changed  from  auditing 
miBsaben  to  principal  members.  Virtual 
Photonics,  BotUu,  GERMANY  has 
changed  from  small  principal  member 
to  auditing  member.  Bellcore,  Red  Bank, 
NJ  has  changed  ite  name  to  Telcordia 
Technologies;  Hewlett-Packard,  San 
Jose,  CA  hiss  changed  ite  name  to 
Agilent  Technologies,  Osicom 
Technologies,  San  Diego,  CA  has 
changed  ite  name  to  Sooiento  Networiu; 
Ryan  Hanldn  Kent,  San  Ftandsco,  CA 
has  changed  ite  name  to  RHK.  Waiuiel 
ft  Golteimann,  Eningen,  GERMANY  has 
changed  it  name  to  Wavetek  Wandel 
Goltermann.  Argon  Netwcwks,  litdeton. 
MA  has  merged  into  Siemens,  Munich, 
(XRMANY;  Ascend  Conununications, 
WestfiRd,  MA  has  merged  into  Lucent 
Technologies,  Holmdel,  NJ;  Cerent 
Corporation,  Petaliuna,  CA  has  merged 
into  Cisco  Systmns,  San  Jose,  CA; 
Cimaron  Communications,  Andover, 
MA  has  merged  into  AMCC,  San  Diego, 
CA;  Fore  S3rstems,  Warrendale,  PA  has 
merged  into  Marconi  Communications, 
Genova,  ITALY,  JDS  Fitel,  Nepean. 
Ontario.  CANADA  has  merged  into  JDS 
Uniphase,  Nepean.  Ontario,  CANADA; 
Uniphase  Corporation.  Bloomfield.  CT 
has  merged  into  JDS  Uniphase.  Nepean, 
Ontario,  CANADA:  Lightera  Networics. 
Cupertino,  CA  and  Monterey  Networks, 
Richardson,  TX  have  merged  into  Cisco 
Systems,  San  Jose,  CA;  Nexabit, 
Marlborough,  MA  has  merged  into 
Lucent  Tedmologies,  Holmdel,  NJ;  and 
Reltec  Corporation  has  merged  into 
Marconi  Communications,  Genova, 
ITALY.  Also,  AMP.  Inc.,  Harrisburg,  PA; 
Applied  Fiber  Optics  (AFO),  Fremont, 
CA;  Bandwidth  Unlimited,  Hayward, 
CA;  British  Telecommunications, 
London,  UNITED  KINGDOM;  Giga, 
Thousand  Oaks,  CA;  Indiana  University, 
Bloomington.  IN;  Lc«  Alamos  National 
Labs,  Los  Alamos,  NM;  Mayan 
Networks,  Sunnyvale,  CA;  Molecular 
OptoElectronics  Corp.,  Watervliet,  NY; 
^filV  Conununications,  Chatsworth,  CA; 
New  Focus,  Sante  Clara,  CA; 
Northchurch  Communications  Inc., 
Andover,  MA;  Open  Networks 
Engineering,  Ann  Arbor,  MI;  Pipelinks, 
Inc.,  Sante  Clara,  CA;  SDL.  San  Jose,  CA; 
Stratum  One  Communications,  Sante 
Clara,  CA;  Synunetiicom,  San  Jose,  CA; 
Terabit  Networks,  Los  Altos,  CA; 
Uniant,  Sante  Clara,  CA;  University  of 
Kansas,  Lawrence,  KS;  and  USC- 
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Infonnation  Sciences  Inst,  Arlington, 
VA  have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
mther  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Optical 
Internetworking  Forum  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  October  5, 1998,  Optical 
Internetworking  Forum  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Sagiater  pursuant  to  Section  6(b)  of  the 
Act  on  January  29, 1999  (64  FR  4709). 

The  last  notification  was  filed  with 
the  Departmoit  on  Felmiary  25, 1999.  A 
notice  was  published  in  the  Federal 
Regbter  pursuant  to  Section  6(b)  of  the 
Act  on  May  26, 1999  (64  FR  28520). 

Cimttmwtrm  K.  9iAinmnm, 

DinctoT  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-20890  Filed  8-16-00;  8:45  am] 
ICOOE441A-11-M 
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DEPARTMENT  OF  LABOR 

OccupattoMl  SaMy  and  HMritti 
Administration 

Suaan  Harwood  Training  Grant 


agency:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 

ACTION:  Notice  of  availability  of  funds 
for  Fiscal  Year  2001  and  request  for 
grant  applications. 


DEPARTMENT  OF  JUSTICE 

AntHruat  Division 

Nollea  Purauant  to  tha  tteUonal 
Cooparallva  Raaaarch  and  Production 
Actof19>3    Ooultwaaat  RMianch 
InatHuto  ("SwRI'l:  Advwwad 
Reciprocating  ErtginaSyatama 
("ARES") 

In  Notice  dociunent  99-13292 
appearing  on  page  28521  in  the  issue  of 
Wednesday,  May  26, 1999,  make  the 
following  corrections:  In  the  second 
column,  heading  of  Notice,  fifth  line, 
and  in  the  first  paragraph,  seventh  line, 
"Reciprocal"  should  read 
"Reciprocating";  in  the  second  column, 
first  paragraph,  fifth  line,  "§  301" 
shoiild  read  "4301";  in  the  third 
column,  aftet  the  fourth  line  of  the  first 
paragraph,  the  following  two  paragraphs 
should  be  added:  "This  program  is  also 
funded  in  part  by  the  United  States 
Department  of  &ieigy  under 
government  Contract  No.  DAAE  07-95- 
C-R081-PS013." 

"Membership  in  this  program  remains 
open,  and  Southwest  Research  Institute 
("SwRI"):  Advanced  Reciprocating 
Engine  Systems  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership  or 
planned  activities." 

CoBslanoe  K.  RobinMHi. 

Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  00-20889  Filed  8-16-00;  8:45  am] 

■UMQ  cow  4410-11-M 


':  The  Occupational  Safety  and 
Health  Administration  (OSHA)  awards 
funds  to  nonprofit  organizations  to 
conduct  safety  and  health  training  and 
education  in  the  woricplace.  OSHA  will 
make  available  approximately  $4.7 
million  in  grant  fimds  in  fiscal  year 
2001  (pending  enactment  of  the 
Agency's  fiscd  year  2001  appropriations 
bill)  to  eligible  organizations  for 
Institutional  Competency  Building 
grants  under  its  Susan  Ifarwood 
Training  Ckant  Program. 

Institutional  Competency  Building 
Grants  are  available  to  nonprofit 
organizations  to  assist  them  in 
developing  and/or  expanding  their 
safety  and  health  trainingv  education 
and  related  assistance  capacity  over  a 
three-to-five  year  competency  building 
period. 

Institutional  Competency  Building 
Grants  will  be  awarded  for  up  to  five 
years.  Annual  funding  in  subsequent 
years  will  be  dependent  on  the  grantee's 
satisfactory  performance  and  the 
availability  of  funds.  There  is 
approximately  $4.7  million  available  for 
this  program  and  an  average  Federal 
award  will  be  $250,000.  A  minimiim 
non-Federal  matching  share  of  10%  is 
required  for  the  first  year  of  the  grant. 
The  required  non-Federal  matching 
share  will  be  increased  by  5%  each 
subsequent  year  of  the  grant 

The  notice  describes  the  scope  of  the 
grant  program  and  provides  information 
about  how  to  get  detailed  grant 
application  instructions.  Applications 
should  not  be  submitted  without  the 
applicant  first  obtaining  the  detailed 
grant  application  instructions 
mentioned  later  in  the  notice.  Separate 
grant  applications  must  be  submitted  by 
organizations  interested  in  applying  for 
more  than  one  grant 

Section  21(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670)  authorizes  this  program. 

DATES:  Applications  must  be  received 
by  October  27.  2000. 

AOONESSes:  Submit  grant  applications  to 
the  OSHA  Office  of  Training  and 
Education.  Division  of  Training  and 


Educational  Programs.  1555  Times 
Drive.  Des  Plaines,  JUinoislBOOlS. 

FOR  FURTHER  MPORMATION  CONTACTS 
Ronald  Mouw.  Chief.  Division  of 
Training  and  Educational  Programs,  or 
Cjnathia  Bencheck.  Program  Analyst. 
OiiSHA  Office  of  Training  and  Education, 
1555  Times  Drive.  Des  Plaines.  Olinois- 
60018.  telephone  (847)  297-4810.  e-mail 
cindy.baidieck0o8ha.gov. 

SUPPLEMENTARY  MFORMATXm: 

Wlial  is  dM  Porpose  of  die  Harwood 
Training  Grant  Program? 

Susan  Harwood  Training  Grants 
provide  funds  to  train  woncers  and 
employers  to  recognize,  avoid,  and 
prevent  safety  and  health  hazards  in 
their  woricplaces.  The  program 
emphasizes  three  areas. 

•  Educating  workers  and  employers 
in  small  businesses,  and  particularly 
vulnerable  workers.  A  small  business 
has  250  or  fewer  workers. 

•  Training  workers  and  employers 
about  new  OSHA  standards. 

•  Training  workers  and  employers 
about  high  risk  activities  or  hazards 
identified  by  OSHA  through  its  Strategic 
Plan,  or  as  part  of  an  OSHA  special 
emphasis  program. 

&antees  are  ejqpected  to  provide 
occupational  aakiy  and  health  services, 
develop  safety  and  health  training  and/ 
or  educational  programs,  recruit 
workers  and  employers  for  the  training, 
and  conduct  the  training.  Oantees  are 
also  expected  to  follow  up  with  people 
trained  by  their  program  to  determine 
what,  if  any,  chuiges  were  made  to 
reduce  hamrds  in  their  workplaces  as  a 
result  of  the  training. 

What  are  die  Reqairements  for  the 
Instttntional  Cnnpelency  Building 
Grants? 

Nonprofit  organizations  that  serve 
clients  nationally  or  in  multiple  states, 
i.e.,  five  or  more  states,  and  provide  or 
plan  to  provide  safety  and  health 
training,  education  and  services  are 
eligible  to  apply  for  these  Institutional 
Competency  Building  grants.  Preferonce 
will  be  given  to  organizations  that  can 
reach  and  serve  one  or  more  categories 
of  workers  within  the  target  audience. 

Institutional  Competency  Building 
Grants  may  be  funded  for  project 
periods  of  up  to  five  years.  Grant 
applicants  must  indicate  die  number  of 
years,  typically  three-to-five,  needed  to 
fully  integrate  safety  and  health  services 
into  their  organizations,  (kantee 
organizations  will  be  expected  to 
establish  or  expand  the  occupational 
safety  and  health  training,  education 
and  related  assistance  they  provide  to 
their  clients,  (kantees  will  be  expected 
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to  follow  up  vrith  people  trained  by 
their  program  to  determine  what,  if  any, 
changes  were  made  to  reduce  hazards  in 
their  workplaces  as  a  result  of  the 
training.  Oiganizations  also  will  be 
expected  to  institutionalize  safety  and 
hralth  training,  education  and  related 
services  in  their  organizations  in  ordm 
to  assist  these  woricers  on  an  ongoing 
basis  and  to  ensure  that  the  services  will 
continue  after  the  grant  funding  expires. 

Ckant  applicants  must  provioe  a 
detailed  budget  and  worlqilan 
describing  planned  activities  for  the  first 
year  of  their  competency  building  grant 
A  summary  plan  outlining  the  future 
development  of  their  safety  and  health 
program  must  be  provided  as  a  part  of 
the  original  application.  The  summary 
plan  must  clearly  indicate  the  number 
of  years,  typically  three-to-five,  the 
organization  will  require  grant  funds  in 
order  to  institutionalize  Safety  and 
health  services  into  its  organization,  the 
Fedexal  grant  funding  levels  being 
requested  for  each  of  those  years, 
innmnation  about  grant  go^  and 
activities  for  each  year,  and  the 
organization's  plans  for  continuing 
safety  and  health  activities  after  the 
grant  ends.  The  summary  plan  should 
be  approximately  four  pages  in  len^. 

To  be  eligible  to  apply,  organizations 
must  meet  the  following  criteria. 

•  Organizations  must  be  nonprofit 
and  s«rve  workers  nationally  or  in 
multiple  states  (five  or  more  states). 

•  Cftganizations  must  provide  or  plan 
to  provide  safety  and  health  training, 
education  and  services  to  workers. 
Preferance  will  be  given  to  oiganizations 
that  propose  to  reach  and  serve  woricers 
from  one  or  more  of  the  following  target 
audience  groups. 

a.  Vulnerable  workers:  entry-level 
woriLers.  immigrants,  migrants,  non- 
Rngli^h  speaking  workers,  illiterate 
wnkan.  and  recently  anplo3red  inner 
dtyjrouth. 

b.  Small  business  employers  and 
emplojrees.  A  small  buriness  has  250  or 
fiawer  woricers. 

c.  Wcnken  who  are  employed  in  jobs 
with  high  risk  activities  or  hazards  or 
«dio  are  affected  by  new  OSHA 
standards. 

^plicants  may  propose  safety  and 
health  topics  for  their  programs  that  will 
meet  the  needs  of  their  target  audience. 
However,  preference  will  be  given  to 
applicants  that  propose  programs 
addressing  one  or  more  of  OiSHA's  • 
Strategic  Plan  topics,  target  industries, 
or  other  agmcy  priorities,  such  as 
ermnomics. 

OSHA's  Strategic  Plan  omtains 
strategic  goals  to  inquove  woriq>lace 
safety  and  health  for  aU  woricers.  change 
the  woricplace  culture  to  increase 


employer  and  woricar  awrareness  ot 
commitment  to,  and  involvement  in 
safety  and  health,  and  to  secure  public 
oonfiidenoe  through  excellence  in  the 
development  and  delivery  of  OSHA's 
programs  and  services.  OSHA's  intent  is 
to  reduce  the  rnunber  of  worker  injuries, 
illnesses  and  fetalities  by  focusing 
nationwide  attention  and  Agency 
resources  on  the  most  prevalent  types  of 
woriq)lace  injuries  and  illnesses,  the 
-most  hazardous  industries,  and  the  most 
hazardous  workplaces.  The  Susan 
Harwood  Training  (kants  Program  is 
one  of  the  mechanisms  OSHA  is  using 
to  achieve  its  strategic  goals. 
Information  about  OSHA's  Strategic 
Plan  is  available  on  OSHA's  web  site  at 
www.osha.gov  in  the  About  OSHA 
category. 

Organizations  should  devdop 
relationships  vrith  OSHA  Area  Offices. 
Committees  on  Oocupatfonal  Safety  and  - 
Health  (CX)SH).  and  other  approfwiate 
entities  that  can  assist  workers  with 
safsty  and  health  problems.  Applicants 
should  describe  how  they  will  reach 
their  target  audience,  their  expertise  in 
serving  that  audience,  and  how  they 
will  taUor  their  programs  to  meet  the 
needs  of  their  worlurs.  Organizations 
should  also  tell  us  how  they  plan  to 
conduct  a  follow-up  evaluation  with 
people  trained  by  their  program  to 
determine  «^t.  if  any,  changes  were 
made  to  reduce  hazards  in  tbsir 
woAplacos  as  a  result  of  the  training. 

Who  is  EUgiUe  To  Apply  far  a  Granir 

Any  nonprofit  organization  is  eligible 
to  apply.  State  or  local  govanunent 
supported  institutions  of  higher 
education  are  eligible  to  sppiy  in 
accoidance  with  29  CFR  97.4(aXl)- 

Applicants  other  than  State  or  local 

Eunent  supported  institutions  of 
'  education  will  be  required  to 
t  evidence  of  nonprofit  status, 
preferably  from  the  Intcnnal  Revenue 
Service  (JRS). 

What  can  Grant  Fmids  be  Spent  on? 

Grant  funds  can  be  spent  on  the 
following: 

•  Conducting  training. 

•  Conducting  other  activities  that 
reach  and  inform  woricers  and 
enmloyms  about  occupational  safety 
nnn  health  hazards  and  hazard 
abatement 

•  Developing  educational  materials 
for  use  in  training  being  conducted  as  a 
part  of  its  grant  program. 

Are  diara  lealiictions  on  how  grant 
finuis  can  be  qMDtr 

OSHA  will  not  provide  funding  for 
the  following  activities. 


1.  Any  activity  that  is  inconsistent 
with  the  goals  and  objectives  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

2.  Training  involving  workplaces  that 
are  not  covraed  by  the  Occupational 
Safety  and  Health  Act  Examples 
include  State  and  local  government 
workers  in  non-State  P\aa  States  and 
worifdng  conditions  exempted  by  section 
4(bMl)oftheAct. 

3.  I^t>duction,  publication, 
reproduction  or  use  of  training  and 
educational  materials,  includkig 
newsletters  and  instructional  programs, 
that  have  not  been  reviewed  by  OSHA 
for  technical  acciuacy. 

4.  Activities  that  address  issues  othw 
than  recognition,  avoidance,  and 
prevention  of  unsafe  or  unhealthy 
working  conditions.  Examples  include 
workers'  compensation,  first  aid.  and 
publication  of  materials  prejudicial  to 
labor  or  management 

5.  Activities  that  provide  assistance  to 
workers  in  arbitration  cases  or  other 
actions  against  employers,  or  that 
provide  assistance  to  emplojrers  and/or 
workers  in  the  prosecution  of  claims 
against  Fedoral.  State  or  local 

'governments. 

6.  Activities  that  directly  duplicate 
services  offered  by  OSHA,  a  State  under 
an  OSHA-approvad  State  Plan,  or 
consultation  programs  provided  by  State 
designated  agencies  under  section  21(d) 
of  the  Occupational  Safety  and  Health 
Act 

7.  Activities  intended  to  generate 
membership  in  the  grantee's 
organization.  This  includes  activities  to 
acquaint  nonmembers  with  the  bmefits 
of  membership,  inclusion  of 
membership  qipeals  in  materials 
produced  with  grant  funds,  and 
membership  drives. 


What  Olher  foam 


SeqniraBMBtB  are 


1.  (XHA  review  of  educational 
mataisds.  OSHA  wUl  review  all 
educational  materials  produced  by  the 
grantee  for  technical  accuracy  during 
development  and  before  final 
publication.  OSHA  will  also  review  . 
training  curricula  and  purchased 
training  mat«ials  for  accuracy  before 
thev  are  used. 

When  grant  recipients  produce 
training  matmials,  they  must  provide 
copies  of  completed  materials  to  OSHA 
before  the  end  of  the  grant  period. 
OSHA  has  a  lending  program  that 
circulates  grant-produced  audiovisual 
materials.  Audiovisual  materials 
produced  by  the  grantee  as  a  part  of  its 
grant  program  wriU  be  included  in  this 
lending  fnogram.  In  additiim.  all 
materials  produced  by  grantees  must  be 
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provided  to  OSHA  in  a  digital  foimat  for 
possible  publication  on  the  Internet  by 
OSHA. 

2.  OA4B  and  regulatory  requirements. 
Grantees  are  required  to  comply  with 
the  foUowring  documents. 

•  29  CFR  part  95.  which  covers  grant 
requirements  for  nonprofit 
organizations,  including  universities 
and  hospitals.  These  are  the  Department 
of  Labor  regulations  implementing  OMB 
Circular  A-1 10. 

•  OMB  Circular  A-21.  which 
describes  allowable  and  unallowable 
costs  for  educational  institutions. 

•  OMB  Circular  A-122,  which 
describes  allowable  and  unallowable 
costs  for  other  nonprofit  organizations. 

•  OMB  Circular  A-133.  which 
provides  information  about  audit 
requirements. 

3.  Certifications.  All  applicants  are 
required  to  certify  to  a  drug-fiee 
workplace  in  accordance  with  29  CFR 
part  98,  to  comply  with  the  New 
Restrictions  on  Lobbying  published  at 
29  CFR  part  93,  to  make  a  certification 
regarding  the  debarment  rules  at  29  CFR 
part  98,  and  to  complete  a  special 
lobbying  certification. 

4.  Matching  share.  The  program 
requires  the  grantee  to  provide  a 
matching  share  of  funds. 

Institutional  Competency  Building 
Grant  recipients  must  provide  a 
minimum  matching  share  of  10%  of  the 
total  grant  budget  in  the  fint  year  of  the 
grant.  This  matching  share  may  be  in- 
kind,  rather  than  a  cash  contribution,  or 
a  combination  of  cash  and  in-kind.  For 
example,  if  the  Federal  share  of  the 
grant  is  $180,000  (90%  of  the  grant), 
then  the  matching  share  will  be  $20,000 
(10%  of  the  grant),  for  a  total  grant  of 
$200,000.  The  first  year  matching  share 
may  exceed  10%. 

Grant  recipients  will  be  required  to 
increase  their  non-Federal  matching 
share  by  at  least  5%  each  subsequent 
year  of  the  grant.  Competency  building 
grant  funding  will  be  provided  for  up  to 
five  years.  For  example,  if  the  grant 
recipient  requests  three  years  for  a 
competency  building  grant,  the  non- 
Federal  matching  share  itiinimum  is 
10%  the  first  year.  15%  the  second  year, 
and  20%  the  third  year  of  the  grant. 

5.  Other.  In  compliance  with  the 
President's  Executive  Orders  12876, 
12900, 12928,  and  13021,  the  grantee  is 
strongly  encouraged  to  provide 
subgranting  opportunities  to 
Historically  Black  Colleges  and 
Universities,  Hispanic  Serving 
Institutions  and  THbal  Colleges  and 
lAiiversities. 


How  are  AppUcatiiHis  Reviewed  and 
Rated? 

OSHA  staff  will  review  grant 
applications  and  present  ^b  results  to 
the  Assistant  Secretary  who  will  make 
the  selection  of  organizations  to  be 
awarded  grants. 

OSHA  will  give  preference  to 
applications  that: 

•  Address  multiple  safsty  and  health 
subjects.  For  example,  an  application  for 
an  Institutional  Competency  Building 
Grant  for  the  construction  industry 
which  stresses  fedl  protection  hazards  as 
well  as  other  safety  and  health  issues 
that  affect  construction  workers  would 
be  preforred  over  one  that  only 
addresses  fall  protection  hazuds. 

•  Train  managers  and/or  supervisors 
in  addition  to  workers. 

•  Serve  multiple  employers.  OSHA  is 
interested  in  reaching  more  than  one 
employer  with  each  grant  awarded. 

The  following  factors  will  be 
considered  in  evaluating  grant 
applications. 

1.  Program  Design 

a.  The  proposed  competency  building 
program  will  provide  ongoing  safety  and 
health  training,  education  and  services. 
Prefsrence  will  be  given  to  organizations 
serving  one  or  more  of  the  following 
target  audiences. 

i.  Vulnerable  workers. 

ii.  Small  business  employers  and 
employees. 

iii.  Woikers  employed  in  high  hazard 
industries  and  in  industries  affected  by 
new  OSHA  standards. 

b.  The  application  describes  the 
occupational  safety  and  health  services 
and  training  to  be  provided  and 
provides  a  detailed  plan  to 
institutionalize  those  services  within 
the  organization.  The  fint  year  budget 
and  workplan  is  detailed  and  describes 
planned  activities.  In  addition  a 
summary  plan  indicates  the  number  of 
years  grant  funding  will  be  required  to 
institutionalize  safety  and  health 
services  into  the  organization,  the 
Federal  grant  funding  being  requested 
for  each  of  those  years,  and  information 
about  program  goals  and  activities  for 
each  of  those  years.  Also,  the 
application  explains  the  plans  the 
organization  has  to  continue  safety  and 
health  activities  after  the  grant  ends. 

c.  Organizations  must  serve  members 
nationally  or  in  multiple  states  (five  or 
more  states).  Information  about  the 
geographical  area  to  be  served  must  be 
provided. 

d.  Hie  application  clearly  estimates 
the  numbers  of  workeors  and  employers 
to  be  reached  and/or  trained,  and 
describes  the  types  of  workers  and 
employers  to  be  reached  and/or  trained. 


e.  Th«e  is  a  plan  to  recruit  program 
participants. 

f .  The  planned  activities  and  training 
are  tailored  to  the  needs  and  levels  of 
the  target  audience. 

g.  If  the  proposal  contains  a  train-the- 
trainer  program,  the  following 
information  must  be  provided: 
—what  ongoing  support  the  grantee  will 

provide  to  new  trainers; 
— the  outline  of  the  course  curriculum 

that  wiU  be  usisd  by  the  new  trainers 

to  teach  their  students; 
— a  schedule  of  the  courses  to  be 

conducted  by  the  new  trainers; 
— the  estimated  niunber  of  students  to 

be  trained  by  these  new  trainers;  and 
— a  description  of  how  the  new  trainers 

wiU  report  back  to  the  grantee  about 

their  classes  and  student  numbers. 

h.  If  the  proposal  includes  developing 
educationd  materials,  there  is  a  plan  for 
OSHA  to  review  the  materials  during 
development.  There  is  also  a  plan  to 
provide  OSHA  with  copies  of  the 
materials  developed,  both  in  digital  and 
hard-copy  format.  It  is  understood  that 
these  materials  may  be  published  on 
OSHA's  Internet  site. 

i.  There  is  a  plan  to  evaluate  the 
program's  effectiveness  and  impact  to 
determine  if  the  safety  and  health 
services  provided  resulted  in  workplace 
change.  This  includes  a  description  of 
the  evaluation  plan  to  follow  up  with 
trainees  to  determine  the  impact  the 
program  has  had  in  abating  hazards  and 
reducing  workm  injuries. 

j.  There  is  a  description  of  the  target 
population,  the  hazards  that  will  be 
addressed,  the  barriers  that  have 
prevented  adequate  training  for  the 
target  population,  why  the  program 
caimot  be  completed  without  Federal 
fimds,  and  why  funding  sources 
currently  available  cannot  be  used  fior 
this  purpose. 

2.  Proffum  Experience 

a.  The  organization  ^plying  for  the 
grant  demonstrates  experience  with 
occupational  safaty  and  health  and/or 
its  alrility  to  develop  and 
institutionalize  its  rafety  and  health 
capacity. 

b.  The  organization  applying  for  the 
grant  demonstrates  experioice  training 
adults  in  work-related  subjects  and/or  in 
providing  services  to  its  target  audience. 

c.  The  staff  to  be  assigned  to  the 
project  have  experioice  in  occupational 
safety  and  health,  the  specific  topic 
chosen,  and  training  adults. 

d.  The  organization  applying  for  the 
grant  demonstrates  experience  in 
recruiting,  training,  and  working  with 
the  population  it  proposes  to  serve 
under  the  grant 
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3.  Administmtive  Capability 

a.  The  applicant  organization 
demonstrates  experience  managing  a 
varietr  of  programs. 

b.  Ine  qtplicant  oigamzation  has 
administered,  or  will  work  mth  an 
organization  that  has  administered,  a 
number  of  difEsrent  Federal  and/or  State 
grants  over  the  past  five  years. 

c.  Hie  qiplication  is  complete, 
including  forms,  budget  detail,  narrative 
and  wo^plan,  and  required 
attachments.  .    . 

4.  Budget 

a.  The  budgeted  C(  ~ts  are  reasonable. 

b.  The  proposed  non-Federal 
matching  share  for  the  first  year  is  at 
least  10%  of  the  total  budget  for 
Institutional  Competency  Building 
Grant  ^>olications. 

c.  The  midget  complies  with  Federal 
cost  principles  (whidi  can  be  found  in 
^plicable  OMB  Circulars)  and  with 
OSHA  budget  requiiements  contained 
in  thegrant  application  instructions. 

d.  The  cost  per  trainee  is  less  than 
$500  and  the  cost  per  training  hour  is 
reasonable. 

In  addition  to  the  factors  listed  above, 
the  Assistant  Secretary  will  take  othm 
items  into  consideration,  such  as  the 
geogn^hical  distribution  of  the  grant 
programs  and  the  coverage  of 
peculations  at  risk. 

How  Much  Mimey  is  Available  for 
&aiili7 

Once  the  fiscal  year  2001 
appropriations  biU  becomes  law. 
approximately  $4.7  million  will  be 
availd)le  for  die  Institutional 
Competency  Building  Grants;  The 
average  Federal  award  for  first  year 
activities  will  be  $250,000.  (kants  will 
be  awarded  annually  for  competency 
building  programs  for  periods  of  up  to 
five  years. 

How  Long  are  GmdB  Awarded  for? 

The  multi-year  Institutional 
Conwetency  Building  (kants  program 
will  fund  selected  organizations  for  a 
period  of  up  to  five  years  in  coder  to 
assist  thnn  in  developing  their  safety 
and  health  training,  education  and 
related  assistance  capacity.  Annual 
refunding  is  depmident  on  the  grantee's 
satisfoctory  performanoe.  the 
availability  of  funds,  and  an  increasing 
non-Fedraal  matrhing  share. 

How  do  I  get  a  GrmaA  AppUcation 


60018.  The  application  instructions  are 
also  available  at  http://www.osha- 
sIc.gov/Tiaining/sharwood/ 
sharwoodJitml. 

When  and  Where  are  Applications  to  be 

Samr 

Tlie  application  deadline  is  4:30  p.m. 
Central  Time,  Friday,  October  27,  2000. 

Applications  are  to  be  sent  to  the 
Division  of  Training  and  Educational 
Programs,  OSHA  Office  of  Training  and 
Education,  1555  Times  Drive,  Des 
Plaines,  IL  60018.  ^plications  may  be 
sent  by  fox  to  (847)  297-6636. 

How  wiU  I  be  ToM  if  my  Application 
wasSdectod? 

Organizations  selected  as  grant 
recipients  will  be  notified  by  a 
representative  of  the  Assistant 
Secretary,  usually  ficom  an  OSHA 
Regional  Office.  An  applicant  whose 
proposal  is  not  selected  will  be  notified 
in  writing. 

Notice  that  an  organization  has  been 
selected  as  a  grant  recipient  does  not 
constitute  approval  of  the  grant 
application  as  submitted.  Before  the 
actual  grant  award,  OSHA  may  enter 
into  discussions  concerning  such  items 
as  program  components,  funding  levels, 
and  administrative  systems.  If  the 
negotiations  do  not  result  in  an 
acceptable  submittal,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Wasiungton,  DC,  this  10th  day  of 
August  2000. 
Oiaries  N.  JeffivH, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  00-20996  Filed  8-16-00;  8:45  am] 
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BemlR  Plen  end  Tkwet  (the  Pten) 

AQCNCV:  Pension  and  Wel&re  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 


(kant  application  instructions  may  be 
obtained  from  the  OSHA  Office  of 
Training  and  Education,  Division  of 
Training  and  Educational  Programs, 
1555  Times  Drive,  Des  Plaines,  Illinois 


:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
pnmibited  transaction  restrictions  of  the 
Employee  Retiranent  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 


All  interested  persons  are  invited  to 
submit  written  comments  ot  request  for 
a  hearing  on  the  pending  exemptions, 
unless  oi^sfwise  stated  in  the  Notice  of 
Proposed  Exemption,  writhin  45  days 
from  the  date  of  publication  of  this 
Federal  Ewgistwr  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
TIm  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  maimer  in  which  the  person 
would  be  adversely  afEscted  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  {nesented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649.  U.S.  Department  of 
Labcu',  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 

Application  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  oconption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfore  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Notice  to  iDtensled  PersoBS 

Notice  of  the  proposed  exempticms 
Mrill  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  da3rs  of  the  date  of  publication 
in  ^m  Federal  Sagisler.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Kagialer  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLBKNTARY  MFOfMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(iO  of  the  Act  and/or  section 
4975(cM2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 
Effective  Deomnber  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  u^  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
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exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Kwik-Copy  Coiporation  Employees 
Wdfiuv  Benefit  Plan  and  Trust  (the 
Plan),  Located  in  Cypteas  Creek.  TX 

(Application  No.  L-10667) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  29  CFR  Part  2570.  Subpart 
B  (55  FR  32836.  32847.  August  10. 
1990).  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2)  of  the  Act  shall  not  apply  to    • 
the  cash  sale  by  the  Plan  of  certain 
recreational  facilities  (the  Recreational 
Facilities)  to  the  International  Center  for 
Entrepreneurial  Development,  Inc. 
(ICED),  the  parent  of  Kwik-Copy 
Corporation  (Kwik-Copy), » the  Plan 
sponsor,  and  a  party  in  interest  with 
respect  to  the  Plan.^ 

This  proposed  exemption  is  subject  to 
the  following  requirements: 

(a)  The  proposed  sale  is  a  one-time 
transaction  for  cash. 

(b)  The  fair  market  value  of  the 
Recreational  Facilities  has  been 
determined  by  qualified,  independent 
appraisers  who  propose  to  update  their 
valuation  of  the  Recreational  Fiacilities 
on  the  date  of  the  sale. 

(c)  On  the  date  of  the  sale,  the  Plan 
receives  an  amount  which  is  equal  to 
the  greater  of  the  fair  market  value  of  the 
Recreational  Facilities  or  the  Plan's  total 
acquisition  costs. 

(d)  The  Plan  pays  no  fees  or 
commissions  in  connection  with  the 
proposed  sale. 

Sununary  of  Facts  and  Representations 

1.  The  Plan  was  established  by  Kwik- 
Copy  on  February  25. 1983  to  provide 
welfare  benefits,  such  as  health  benefits 
and  life  insurance,  to  employee- 
participants  of  Kwik-Copy.  The  Plan 
constitutes  a  VEBA  in  which  benefits 
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'  Unless  otherwise  noted,  Kwik-Copy  and  ICED 
are  together  referred  to  as  the  Applicants. 

^  Because  the  Plan  is  a  voluntary  employees' 
beneficiary  association  trust  (VEBA),  it  is  not 
qualified  under  section  401  of  the  Code.  Therefore, 
there  is  no  jurisdiction  under  Title  11  of  the  Act 
pursuant  to  section  4975  of  the  Code.  However,  the 
Department  is  assuming,  for  purposes  of  this 
proposal,  that  there  is  jurisdiction  under  Title  I  of 
the  Act  pursuant  to  section  3(  1 )  of  the  Act 


are  funded  only  when  they  are  incurred. 
In  this  regard,  emplojwr  contributions 
are  immediately  "passed  through"  to 
the  Plan  to  pay  current  welfare  henefits 
and  there  is  no  build-up  of  the  trust 
corpus.  As  a  VEBA,  the  Plan  is  exempt 
fivm  taxation  under  section  501(c)(9)  of 
the  Code  ^  and,  as  noted  previously,  it 
is  not  qualified  under  section  401(a)  of 
the  Code.** 

As  of  January  31,  2000,  the  Plan  had 
120  participants  and  net  assets  available 
for  benefits  of  approximately  $313,431. 
The  persons  who  have  investment 
discretion  over  the  Plan's  assets  are  F. 
C.Hadfield.  Chairman  of  the  Board  of 
ICED,  and  Stephen  B.  Hammerstein, 
President  of  ICED.  Both  Messrs. 
Hadfield  and  Hammerstein  also  serve  as 
the  Plan  trustees  (the  Trustees). 

2.  Kwik-Copy.  the  Plan  sponsor,  is  the 
franchiser  of  printing  centers  in  various 
parts  of  the  world.  It  conducts  business 
under  the  principal  trademarks  "Kwik 
Copy  Printing"  and  "Kail  Kwik 
Printing."  Kwik-Copy  assists 
individuals  in  acquiring  and  operating 
these  printing  centers.  Kwik-Copy 
maintains  its  principal  place  of  business 
at  One  Kwik-Copy  Way,  Cypress,  Texas. 

3.  ICED  also  maintains  its  principal 
place  of  business  at  One  Kwi-Copy 
Way,  Cypress,  Texas.  Kwik-Copy  is  a 
wholly  owned  subsidiary  of  ICED.  ICED 
is  engaged  in  the  business  of  &«nchising 
printing  centers  and  other  businesses. 

4.  On  April  26, 1984,  the  Plan  entered 
into  a  written  agreement  (the  License) 
with  Kwik-Copy  which  entitled  the  Plan 
to  use  a  portion  of  a  tract  of  land  that 

is  adjacent  to  the  Kwik-Copy's  offices 
for  recreational  purposes.^  The  entire 
tract  of  land  is  legally  described  as 
"106.0936  acres  of  land  out  of  the  O.T. 
Taylor  Survey,  Abstract  759,  and  the 
Alexander  Burnett  Survey,  Abstract  109, 
Harris  County,  Texas."  The  land  is 
located  along  the  west  line  of  Telge 
Road  at  Cypress  Creek  in  Northwest 


3  Section  501(c)(9)  of  the  Code  provides  an 
exemption  from  federal  taxation  for  a  VEBA  which 
provides  for  the  payment  of  life,  sick,  accident,  or 
other  benefits  to  the  members  of  such  VEBA  or  their 
dependents  or  their  designated  beneficiaries,  if  no 
part  of  the  net  earnings  of  such  association  inures 
(other  than  through  such  payments)  to  the  benefit 
of  any  private  shareholder  or  individual. 

*  Section  401(a)  of  the  Code  sets  forth  the 
qualification  requirements  for  pension,  profit 
sharing  and  stock  bonus  plans  and  prescribes 
special  rules  thereunder. 

'  In  a  letter  dated  October  17, 1983  to  the  Internal 
Revenue  Service  regarding  the  Plan's  tax-qualified 
status,  one  of  the  former  Trustees,  Mr.  Joe  A. 
Lambert,  confirmed  that  Kwik-Copy  would  own  the 
underlying  land  since  property  values  in  the 
Houston  area  had  appreciated  substantially  and  a 
sale  of  the  underlying  land  to  the  Plan  would  have 
ultimately  increased  the  cost  of  the  Recreational 
Facilities  that  are  described  herein  and  reduced  the 
amount  of  cash  needed  to  provide  other  benefits  to 
Plan  participants. 


Harris  County,  Cypress  Creek,  Texas, 
and  is  owned  in  its  entirety  by  Kwik- 
Copy.  The  portion  of  the  vacant  land 
that  was  allocated  to  the  Plan  for 
purposes  of  the  License  consisted  of 
0.4226  acres  or  18,585  square  feet. 

The  initial  term  of  the  License  was  10 
years,  which  commenced  on  May  1, 
1984  and  ended  on  April  30, 1994.  On 
May  1, 1994.  the  License  was  extended 
by  the  parties  for  an  additional  10  year 
term,  which  wiU  end  on  April  30,  2004. 
The  current  License  term  may  also  be 
extended  again  by  the  parties  unless  the 
Plan  gives  Kwik-Copy  three  months 
advance  notice  of  its  intention  to 
terminate  the  License  arrangement. 

Since  its  execution,  the  License  has 
required  the  Plan  to  pay  Kwik-Copy 
$1.00  in  annual  consideration  each 
January  1.  However,  no  such  payments 
have  ever  been  made  by  the  Plan. 

The  License  requires  Kwik-Copy  to 
keep  the  underlying  property  in  good 
order,  make  all  repairs  and  take  such 
other  actions  as  may  be  necessary  or 
appropriate  for  the  maintenance  of  such 
property.  In  addition,  Kwik-Copy  is 
required  to  keep  the  property  insured 
and  it  has  named  boUi  itself  and  the 
Plan  as  the  insureds  under  such  policy. 

4.  Between  1984  and  1989,  the 
Trustees  had  the  Recreational  Facilities 
constructed  on  the  parcel  of  land  that 
was  subject  to  the  License.  The 
Recreational  Facilities  consist  of  a 
cafeteria,  swimming  pool  and  tennis 
courts,  and  they  constitute  the  sole 
assets  of  the  Plan.  The  Recreational 
Facilities  were  constructed  in  order  to 
provide  recreational  benefits  to 
participants  plusuant  to  applicable 
provisions  under  the  Plan.^  In  this 
regard,  section  8.16(a)  of  the  Plan 
document  expressly  states  that — 

Participants  shall  be  entitled  to  the  use  of 
a  recreation  and  vacation  facility  to  be 
acquired  or  constructed  by  the  Trustees 
within  the  State  of  Texas  with  Trust  assets. 
Said  facility,  which  shall  be  owned  by  the 
Trustees.and  subject  to  the  Trustees'  control 
and  disposition,  shall  provide  Participants 
with  healthy  activities  of  a  nature  tending  to 
encourage  relaxation  and  thus  assist  in 
combating  fatigue  by  the  Participants, 
thereby  protecting  against  contingencies 
interrupting  or  impairing  Participants' 
earning  power.  It  is  intended  that  said  feciiity 
provide  recreational  benefits  such  as  tennis 


"The  Department  notes  that  section  404(aMl)  of 
the  Act  requires,  among  other  things,  that  a 
fiduciary  of  a  plan  act  prudently,  and  solely  in  the 
interest  of  the  plan's  participants  and  beneficiaries, 
and  for  the  exclusive  purpose  of  providing  benefits 
to  participants  and  beneficiaries.  However,  in  this 
proposed  exemption,  the  Department  expresses  no 
opinion  on  whether  the  Plan's  investment  in  the 
Recreational  Facilities  has  satisfied  the 
requiremenU  of  section  404(aHl)  of  the  Act  or  has 
otherwise  violated  certain  fiduciary  responsibility 
provisions  of  Part  4  of  Title  I  of  the  Act 
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courts,  swimming  podUs),  a  fishing  pond, 
billiard  oad  ping-pong  tables,  etc. 

5.  The  Trustees  caused  the 
Recreational  Facilities  to  be  constructed 
on  behalf  of  the  Plan  based  upon  cash 
contributions  that  the  Plan  received 
frcHn  Kvrik-Copy  and  for  which  Kwik- 
Copy  took  corresponding  tax 
deductions.  In  this  regard,  Kwik-Copy 
contributed  $505,434  to  the  Plan  for  the 
construction  of  the  cafeteria  building, 
$63,128  for  the  construction  of  the 
swimming  pool  and  $22,714  for  the 
construction  of  the  tennis  courts, 
thereby  bringing  the  aggregate 
contribution  to  the  Plan  for  the 
construction  of  the  Recreational 
Facilities  to  $591,276.  This  total 
contribution  for  the  Recreational 
Facilities  was  in  addition  to  amoimts 
that  were  contributed  by  Kwik-Copy  to 
the  Plan  for  medical  and  life  insurance 
benefits. 

The  Plan  has  incurred  no  out-of- 
pocket  expenses  in  connection  with  its 
ownership  of  the  Recreational  Facilities 
nor  has  it  received  any  additional 
income.  All  maintenance  expenses  that 
are  associated  Mritfa  the  Recreational 
Facilities  have  been  paid  by  Kvok-Copy. 

According  to  the  Applicants,  under 
Texas  law,  die  Plan's  title  to  the 
Recreational  Facilities  has  not  merged 
into  the  underljing  real  property  owmed 
by  Kwik-Copy.  Therefore,  the 
Recreational  Facilities  have  not  become 
fixtures.'  Also,  the  Applicants  represent 
that  vaadm  applicable  Treasury 
Regulations,"  the  Recreational  Facilities 
cannot  revert  to  Kwik-Copy  on  the 
Plan's  termination  because  the  assets 


'Tha  Applicants  ajqilain  that  Texas  case  law  and 
not  Texas  statutory  law  governs  whether  property 
affixed  to  a  parcel  of  land  by  a  licensee  remains  the 
property  of  the  licensee  or  becomes  the  property  of 
the  landowner  upon  the  termination  of  the  license. 
The  Applicants  lepresent  that  the  general  rule  in 
Texas  is  that  pnqierty  affixed  to  tlie  land  of  another 
under  a  lioenae  from  tlw  owner  remains  tlie 
personal  property  of  the  licansee,  unless  the 
liosnsee  has  lnt«ided  odietwise.  To  iUustrate  this 
principle,  tlia  AppUcanis  dta  Wri^t  v.  McDonn^l, 
30  SW  907  (Tex.  189S),  which  involved  buildings 
afBxed  to  land. 

In  addition,  the  Applicants  note  diat  the  line  of 
Texas  cases  pertaining  to  die  issue  of  wrfaether 
personalty  has  merged  into  the  dominant  estate 
have  aU  involved  a  dispute  between  a  landowner 
and  a  licensee  as  to  the  ownership  of  certain 
property  at  tl>e  end  of  the  license.  The  Applicants 
indicate  that,  in  the  present  case,  there  is  no  such 
dispute  or  claim  to  that  efisct  becauae  Kwik-^bpy 
has  agreed  that  it  does  not,  and  will  not,  own  the 
affixed  assets  at  the  end  of  the  Liomae.  Thus,  the 
Applicants  condude  that  the  intent  of  the  puties 
is  that  the  Recreational  Facilities  are  perainiatty 
owned  by  the  Plan. 

"The  last  sentence  of  Treaiury  Regulations 
Section  l.S01(cN9M(d)  gan««Uy  provides  that  if, 
iqwn  termination  of  a  VESA,  the  VESA's  asswti  are 
distributed  to  its  cootribttting  employar,  a 
prohibited  inuramant  will  exist  and  the  ^^BA  wrill 
Giil  to  qualify  undv  sectiaB  501(cX0)  of  die  Code. 


must  be  eoqiended  to  provide  benefits  to 
Plan  participants. 

6.  During  1998,  efforts  were  underway 
to  sell  either  KXD  or  Kwik-Copy  to 
unrelated  parties.  Although  there  Mras 
no  purchaser,  the  Applicants  believe 
that  diis  transaction  could  resurfeoe  at 
any  time.  Therefore,  in  the  interim,  the 
Applicants  propose  to  have  ICED 
purchase  the  Recreational  Facilities 
from  the  Plan  and  herriiy  request  an 
administrative  exemption  from  the 
Department  for  such  transaction.  The 
Aiqplicants  represent  that  the  sale 
proceeds  Mrill  be  used  to  satisfy  foture 
heahh  claims  of  the  participants  until 
such  amoimts  have  been  exhausted. 
Ilian,  the  Applicants  contemplate 
terminating  the  Plan  in  ordn  to 
facilitate  this  sale  of  Kwik-Copy's  entire 
business  premises,  including  iha 
Recreational  Facilities,  to  an  imrelated 
party. 

7.  The  Recreational  Facilities  wrere 
initially  appraised  by  Gary  Brown, 
MA.I.,  President  of  Gary  Brown  & 
Associates,  Inc.  of  Houston,  Texas.  Mr. 
Browm  is  an  independent  fise  appraiser 
who  has  been  actively  involved,  among 
other  things,  in  real  property  valuation, 
lease  negotiations  and  rendering  expert 
wdtness  testimony.  Mr.  Brown  is 
imrelated  to  Kwik-Copy,  ICED  and  their 
principals. 

In  an  appraisal  report  dated  February 
15, 1998,  Mr.  Brown  placed  the  fair 
maricet  value  of  the  Recreational 
Facilities  in  an  "as  is"  condition  at 
$280,000  as  of  February  3. 1998.  In 
valuing  the  Recreational  Facilities,  Mr. 
Brown  utilized  the  Cost  Approach  to 
valuaticm  due  to  the  "special  use" 
natiue  of  the  Recreational  Facilities,  the 
fact  that  the  Recreational  Facilities  are 
not  replaceable  through  purchase  or 
lease,  and  the  lack  of  sales  of 
comparable  properties  by  which  to 
assess  fair  market  value.  Mr.  Brown  also 
detnmined  that  the  "highest  and  best 
use"  of  the  Recreational  Facilities  was 
their  "value  in  use"  and  ^t  an 
individual  component  sale  would  result 
in  a  "liquidation  value"  for  such 
properties. 

In  an  addendiun  to  the  appraisal 
report  dated  August  11, 1998,  Mr. 
Brown  again  concluded  that  the  fair 
maricet  i^ue  of  the  Recreational 
Facilities  was  $280,000.  He  noted  that 
the  Recreational  Facilities  woe  an 
integral  part  of  Kwik-Copy's  worid 
headquarters  and  that  these  structiues 
could  not  stand  alone  as  a  separate 
economic  unit  Therefore,  Mr.  Brown 
emphasized  that  the  "highest  and  best 
use"  of  the  Recreational  Facilities  was 
in  coiqunction  Mrith  the  other 
improvements  comprising  Kwik-Copy's 
property. 


In  a  full,  updated  appraisal  report 
dated  Noveinber  24, 1999,  Mr.  BroMm 
and  his  colleague,  Mr.  Michael  E. 
Gentry,  Associate  Appraiser,  also  a 
qualified,  independent  appraiser  with 
Gary  Brown  &  Associates,  Inc., 
indicated  that  they  had  personally 
inspected  the  Reoeational  Facilities, 
conducted  required  investigations, 
gathered  necessary  data  and  analyzed 
the  information  in  order  to  determine 
the  appropriate  fair  market  valtie. 
Messrs.  Brown  and  Gentry  noted  that 
due  to  the  specific  tise  and  design  of  the 
Recreational  Facilities,  it  would  take 
amnoximately  18  months  to  market  the 
subject  in^novements  to  a  limited 
number  of  potential  purchasers. 
Therefore,  on  the  basis  of  these  findings, 
Messrs.  Brown  and  Gentry  placed  the 
fair  market  value  of  the  Recreational 
Facilities  at  $300,000  as  of  Novembn 
24, 1999,  again  using  the  Cost  Approach 
to  valuation. 

8.  The  Applicants  contemplate  that 
the  proposea  sales  price  for  the 
Recreational  Facilities  will  be  equal  to 
the  greater  of  the  independently 
appraised  value  of  sudi  improvements 
as  of  the  date  of  the  sale  or  their  total 
acquisition  cost  The  consideration  will 
be  paid  by  ICED  in  cash.  In  tuiditior 
MMsrs.  Brown  and  Gentry  Mrill  be 
required  to  update  their  valuation  of  the 
Recreational  Facilities  on  the  day  the 
sale  is  consummated.  FurthOT,  the  Plan 
will  not  be  required  to  pay  any  real 
estate  fees  or  conunissions  in 
connection  with  such  transaction. 

Thus,  based  upon  the  foregoing, 
becatise  the  $591,276  total  cost  for  the 
Recreational  Facilities  is  in  excess  of 
their  $300,000  current  fair  market  value, 
the  Applicants  state  that  ICED  will  pay 
the  Plui  the  greater  amount  for  such 
property. 

9.  In  summary,  the  Applicants 
represent  that  the  propoMd  transaction 
will  satisfy  the  statutory  critmia  for  an 
exemption  tmder  section  408(a)  of  the 
Act  because: 

(a)  The  proposed  sale  will  be  a  one- 
time transaction  for  cash. 

(b)  The  fair  maricet  value  of  the 
Recreational  Facilities  has  been 
determined  by  qualified,  independent 
^praisers  who  will  update  their 
valuation  of  the  Recreational  Facilities 
on  the  date  of  the  sale. 

(c)  On  the  date  of  sale,  the  Plan  will 
receive  an  amount  which  is  equal  to  the 
greater  of  the  fair  maricet  value  of  the 
Recreational  Facilities  or  the  Plan's  total 
acquisition  costs. 

(d)  The  Plan  will  pay  no  fees  or 
commissions  in  coimection  with  the 
proposed  sale. 
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Notioe  to  Interasted  Penons 

Notice  of  the  proposed  exemption 
will  be  provided  to  interested  persons 
within  30  days  after  the  publication  of 
the  proposed  exemption  in  the  Federal 
Reg^er.  Notice  will  be  given  to  active 
employees  of  Kwik-Copy  by  hand 
delivery  and  by  first  class  mail  to  each 
participant  who  is  not  actively  working 
for  Kwik-Copy.  The  notice  will  include 
a  copy  of  the  notice  of  proposed 
exemption,  as  publishml  in  the  Federal 
Register,  as  well  as  a  supplemental 
statement,  as  required  pursuant  to  29 
CFR  2570.43(b)(2),  which  shall  inform 
interested  persons  of  their  right  to 
comment  on  and/or  to  requ^  a  hearing 
with  respect  to  the  proposed  exemption. 
Comments  with  respect  to  the  proposed 
exemption  are  due  within  60  days  of  the 
date  of  publication  of  the  proposed 
exemption  in  the  Federal  Register. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Jan  D.  Broady,  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

DnPont  Capital  Management 
Corporation,  Located  in  Wilminston, 
DE 

(Exemption  Application  Nos.:  D-10744 
through  D-107461 

Proposed  Exemption 

The  Department  ef  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  29  CFR  Part  2570, 
Subpart  B  (55  FR  32836.  32847,  August 
10. 19g0).a 

L  T^viisactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code  hy  reason  of  section 
4975(cMl)(A)  through  (D).  shaU  not 
q)ply  to  a  transaction  between  a  party 
in  interest  with  respect  to  certain  plans 
(the  Fanaet  DuPont  Related  Plans),  as 
defined  in  Section  11(e),  below,  and  an 
investment  fund  in  which  such  plans 
have  an  interest  (Investment  Fund),  as 
defined  in  Section  II(k).  below,  provided 
that  DuPont  Coital  Management 
Corporation  (DCMQhas  discretionary 
authority  or  control  with  respect  to  the 
plan  assets  involved  in  the  transaction 
and  the  following  conditions  are 
satisfied: 


*  For  puipoM*  of  this  axamption.  referencas  to 
specific  proviuoiu  of  Title  1  of  the  Act,  unless 
otherwise  specified,  raCw  to  the  coirespondiog 
provisions  of  the  Code. 


(a)  DCMC  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  that  has,  as  of  the 
last  day  of  its  most  recent  fiscal  year, 
total  assets,  including  in-house  plan 
assets  (In-house  Plan  Assets),  as  defined 
in  Section  11(g),  below,  imder  its 
management  and  control  in  excess  of 
$100  million  and  either: 

(1)  shareholders'  or  partners  equity,  as 
defined  in  Section  II(i).  below,  in  excess 
of  $750,000;  or 

(2)  payment  of  all  its  liabilities, 
including  any  liabilities  that  may  arise 
by  reason  of  a  breach  or  violation  of  a 
duty  described  in  sections  404  or  406  of 
the  Act.  is  imconditionally  guaranteed 
by — a  person  with  a  relationship  to 
DCMC,  as  defined  in  Sectira  n(a)(l), 
below,  if  DCMC  and  such  affiliate  have, 
as  of  the  last  day  of  their  most  recent 
fiscal  year,  shareholdms'  equity,  in  the 
agoegate,  in  excess  of  $750,000; 

(0)  At  the  time  of  the  transaction,  as 
defined  in  Section  II(m),  below,  the 
party  in  interest  or  its  affiliate,  as 
defined  in  Section  11(a),  below,  does  not 
have,  and  during  the  immediately 
preceding  one  (1)  year  has  not 
exercised,  the  authority  to — 

(1)  Appoint  or  terminate  DCMC  as  a 
manager  of  any  of  the  Former  DuPont 
Related  Plans'  assets,  or 

(2)  Negotiate  the  terms  of  the 
management  agreement  %vith  DCMC 
(including  renewals  or  modifications 
thereof)  on  behalf  of  the  Former  DuPont 
Related  Plans: 

(c)  The  transaction  is  not  described 
in — 

(1)  Prohibited  Transaction  Class 
Exemption  81-6  (PTCE  81-6)  »<»  (relating 
to  securities  lending  arrangements); 

(2)  Prohibited  Transaction  Class 
Exemption  83-1  (PTCE  83-1)"  (relating 
to  acquisitions  by  plans  of  interests  in 
mortgage  pools),  or 

(3)  Prohibited  Transaction  Class 
Exemption  82-87  (PTCE  82-87)  ^^ 
(relating  to  certain  mortgage  finiinring 
arrangements); 

(d)  The  terms  of  the  transaction  are 
negotiated  on  behalf  of  the  Investment 
Fund  by.  or  imder  the  authority  and 
general  direction  of.  DCMC,  and  either 
DCMC,  or  (so  long  as  DCMC  retains  full 
fiduciary  responsibility  with  respect  to 
the  transaction)  a  property  manager 
acting  in  accordance  with  written 
guidelines  established  and  administered 
by  DCMC,  makes  the  decision  on  bdialf 
of  the  Investment  Fund  to  entw  into  the 
transaction; 

(e)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 


>«>46  FR  7527,  January  23. 1981. 
"  48  FR  8SS.  lanuaiy  7. 1983. 
"47  FR  21331,  May  18. 1982. 


subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of  . 
DCMC,  the  terms  of  the  transaction  are 
at  least  as  favorable  to  the  Investment 
Fimd  as  the  terms  generally  available  in 
arm's  length  transactions  between 
unrelated  parties; 

(f)  Neither  DCMC  nor  any  affiliate 
thereof,  as  defined  in  Section  11(b), 
below,  nor  any  owner,  direct  or  indirect, 
of  a  5  percent  (5%)  or  more  interest  in 
DCMC  is  a  person  who.  within  the  ten 
(10)  years  immediately  preceding  the 
transaction,  has  been  either  convicted  or 
released  from  imprisonment,  whichever 
is  later,  as  a  result  of: 

(1)  any  felony  involving  abuse  .or 
misuse  of  such  person's  employee 
benefit  plan  position  or  employment,  or 
position  or  employment  with  a  labor 
organization; 

(2)  any  felony  arising  out  of  the 
conduct  of  the  btisiness  of  a  broker, 
dealer,  investment  adviser,  bank, 
insurance  company,  or  fiduciary; 

(3)  inbome  tuc  evasion; 

(4)  any  felony  involving  the  larceny, 
theft,  robbery,  extortion,  forgery, 
coimterfeiting.  fraudulent  concealment, 
embezzlement,  fraudulent  conversion, 
or  misappropriation  of  funds  or 
securities;  conspiracy  or  attempt  to 
commit  any  such  crimes  or  a  crime  in 
which  any  of  the  foregoing  crimes  is  an 
element;  or 

(5)  any  other  crimes  described  in 
section  411  of  the  Act. 

For  purposes  of  this  Section  1(f),  a 
person  shall  be  deemed  to  have  been 
"convicted"  from  the  date  of  the 
judgment  of  the  trial  court,  regardless  of 
whether  the  judgment  remains  under 
appeal: 

Os)  The  transaction  is  not  part  of  an 
agreement,  arrangement,  or 
undwstanding  designed  to  benefit  a 
party  in  interest; 

(h)  The  party  in  interest  dealing  with 
the  Investment  Fimd: 

(1)  Is  a  party  in  interest  with  respect 
to  the  Former  DuPont  Related  Plans 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  Uie  Former 
DuPont  Related  Plans,  at  solely  by 
reason  of  a  relationship  to  a  service 
provider  described  in  section 
3(14)(F),{G),(H).  or  (I)  of  the  Act; 

(2)  Does  not  have  discretionary 
authority  or  control  with  respect  to  the 
investment  of  plan  assets  involved  in 
the  transaction  and  does  not  render 
investment  advice  (within  the  numning 
of  29  CFR§  2510.3-21(c))  with  respect 
to  those  assets;  and 

(3)  Is  neither  DCMC  nor  a  penon 
related  to  DCMC,  as  defined  in  Section 
n(i),  below; 

(i)  DCMC  adopts  written  policies  and 
procedures  that  are  designed  to  assure 
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compliance  with  the  conditioiis  of  the 
exemptton; 

(|)  An  independent  auditor,  wdio  has 
appropriate  technical  training  at 
esroerienoe  and  proficiency  with  the 
fidudaiy  responsibility  provisions  of 
the  Act  and  who  so  represents  in 
writing,  conducts  an  exemption  audit, 
as  defined  in  Section  H(Q,  Mow,  on  an 
annual  basis.  Following  con4>leti<n  of 
the  exemption  audit,  the  auditor  shall 
issue  a  written  repeat  to  the  Fonner 
DuPont  Rriated  Pluis  mesenting  its 
specific  finHiny  residing  the  level  of 
nomplianoe  wtdi  the  pcdides  and  - 
procedures  adopted  l^  DCMC  in 
accordance  with  Section  I(i),  above,  of 
this  exemption:  and 

(kHl)  DCMC  or  an  affiliate  maintnina 

or  causes  to  be  maintained  within  the 
United  States,  for  a  period  of  six  (6) 
years  from  the  date  of  each  transaction, 
the  records  necessary  to  enable  the 
pmsons  described  in  Section  I(kH2), 
below,  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  diat  (a) «  prohibited 
transaction  will  not  be  considOTed  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  DCMC  and/or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  (6) 
year  period,  and  (b)  no  party  in  intnest 
or  disqualified  person  other  than  DCMC 
shall  bis  subject  to  the  civil  penalty  that 
may  be  assMsed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  Section  I(k)(2),  briow,  of 
this  exemption. 

(2)  Except  as  provided  in  Section 
I(k)(3),  below,  of  this  exemption,  and 
notwithstanding  any  provisions  of 
subsections  (aK2)  and  (b)  of  section  504 
of  the  Act,  the  records  refened  to  in 
Section  I(k)(l),  above,  of  this  exemption 
are  unconditionally  available  for 
examination  at  th^  customary  location 
during  normal  business  hours  by: 

(A)  any  duly  authorized  employee  or 
representative  of  the  Department  or  of 
the  Internal  Revenue  Service; 

(B)  any  fiduciary  of  any  of  the  Former 
DuPont  Related  Plans  investing  in  the 
Investment  Fund  oi  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  any  contributing  employer  to  any 
of  the  Former  DuPont  Related  Plans 
investing  in  the  Investment  Fund  or  any 
dvly  aumorized  employee 
rqnesentadve  of  such  employer, 

(D)  any  participant  or  beneficiary  of 
any  of  iSaa  Fanam  DuPont  Related  Plans 
investing  in  the  Investment  Fund,  or 
any  duly  authorized  represmtative  of 
such  participant  or  beniBficiary;  and. 


(E)  any  en^iloyee  cxrganization  whose 
memheis  are  covered  by  such  Former 
DuPont  Related  Plans; 

(3)  None  of  the  persons  described  in 
Section  I(k)(2HB)  through  (E),  above,  of 
this  exen^ption  shall  be  authorized  to 
examine  trade  secrets  of  DCMC  or  its 
affiliates  or  commercial  or  finanrial 
information  which  is  privileged  or 
confidential. 

n.  DaAnitioiis 

(a)  For  purposes  of  Section  I  (a)  and 
(b),  above,  of  this  exemption,  an 
"affiliate"  of  a  peison  means — 

(1)  Any  person  diracdy  or  indirectly, 
throu(^  one  or  nune  intermediaries, 
controlling,  controlled  by.  or  under 
commdn  control  Mdth  the  person. 

(2)  Any  corporation,  partnership, 
trust,  or  unincorporated  enterprise  of 
whidi  such  person  is  an  officer, 
director.  5  percent  (5%)  or  more  partner, 
or  employee  (but  only  iJF  the  employer 
of  sudi  employee  is  the  plan  sponsor), 
and 

(3)  Any  director  of  the  person  ot  any 
employee  of  the  person  who  is  a  highqr 
compensated  employee,  as  defined  in 
section  4g75(eM2)CH)  of  the  Code,  or 
who  has  direct  or  indirect  authority, 
responsibility,  or  control  regarding  the 
custody,  management,  or  disposition  of 
plan  assets.  A  named  fiduciary,  within 
the  meaiiing  of  section  402(a)(2)  of  the 
Act,  of  a  PUm,  and  an  employer  any  of 
whose  employees  are  covered  by  the 
plan,  will  be  considered  affiliates  with 
respect  to  each  other  for  purposes  of 
Se^on  1(b),  if  such  employer  or  an 
affiliate  of  such  employer  has  the 
authority,  alone  or  shared  with  others, 
to  appoint  or  terminate  the  named 
fiduciary  or  otherwise  negotiate  the 
terms  of  the  named  fiduciary's 
employment  agreement  • 

(b)  For  purposes  of  Section  1(f).  above, 
of  this  exemption,  an  "affiliate"  of  a 
person  means — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intetmediaries. 
controlling,  controlled  by.  or  vandet 
common  control  with  the  jperson, 

(2)  Any  director  of.  relative  ot  or 
partner  in.  any  siich  person. 

(3)  Any  corporation,  partnership, 
trust,  or  unincorporated  enterprise  of 
whidi  such  person  is  an  officer, 
director,  or  a  5  percent  (5%)  cv  more 
partn»  at  owner,  and 

(4)  Any  onployee  or  officer  of  the 
person  who— 

(A)  Is  a  hi^y  compensated  employee 
(as  defined  in  section  4g75(e)(2)(H)  of . 
the  Code)  or  officer  (earning  10  percent 
(10%)  or  more  of  the  yearly  wages  of 
such  person),  at 

(B)  Has  direct  or  indirect  authority, 
responsibility  or  control  regarding  the 


custody,  managonent,  or  disposition  of 
plan  assets. 

(c)  For  purposes  of  Section  11(e)  and 
(g),  below,  of  this  exemption  an 
"affiliate"  of  DCMC  indudes  a  member 
of  either 

(1)  a  controlled  group  of  corporations, 
as  defined  in  section  414(b)  of  the  Code, 
of  which  DCMC  is  a  men^Mr,  or 

(2)  a  group  of  trades  or  businesses 
under  common  control,  as  defined  in 
section  414(c)  of  the  Code,  of  which 
DCMC  is  a  member,  provided  that  "50 
percent"  shall  be  substituted  for  "80 
percent"  wherever  "80  percent"  spears 
in  section  414(b)  or  414(c)  of  the  rules 
thereunder. 

(d)  The  term,  "control"  means  the 
power  to  exercise  a  controlling 
influaioe  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(e)  "Former  DuPont  Related  Plans" 
mean: 

(1)  CONSOL  Inc.  Employee 
Retiranent  Plan  (the  CONSOL  Plan); 

(2)  the  PensionPlan  for  Consolidation 
CokbI  Company  Local  5400  Union 
Employees  (the  CONSOL  Union  Plan); 

(3)  the  Investment  Plan  for  Salaried 
Ei^loyees  of  CONSOL.  Inc.  (the 
CONSOL  DC  Plan): 

(4)  the  Thrift  Plan  for  Employees  of 
Conoco,  Inc.  (the  Conoco  DC  Plan); 

(5)  any  plan  the  assets  of  which 
include  or  have  included  assets  that 
were  managed  by  DCMC,  as  an  in-house 
asset  manager  (INHAM),  pursuant  to 
Prohibited  Transaction  Qass  Exemption 
96-23  (PTCE  96-23) "  but  as  to  which 
PTCE  96-23  is  no  longer  available 
because  such  assets  are  no  longer  held 
under  a  plan  maintained  by  an  affiliate 
of  DCMC  (as  defined  in  Section  11(c), 
above,  of  this  exemption);  and 

(6)  any  plan  (the  Add-On  Plan)  that  is 
sponsored  or  becomes  sponsored  by  an 
entity  that  was,  but  has  ceased  to  be.  an 
affiliate  of  DCMC  (as  defined  in  Section 
n(c).  above,  of  this  ex«npticm); 
provided  that:  (A)  The  assets  of  the 
Add-On  Plan  are  invested  in  a 
commingled  fund  (the  Conuningled 
Fund)  with  the  assets  of  a  plan  or  plans, 
described  in  Section  II(e)(l)-(5),  above; 
and  (B)  the  assets  of  the  Add-On  Plan 
in  the  Commingled  Fund  do  not 
comprise  more  than  25  percent  (25%)  of 
the  value  of  the  amegate  assets  of  such 
Fund,  as  measurra  on  the  day 
immediately  foilowing  the  commingling 
of  their  assets. 

(f)  "Exemption  audit"  of  any  of  the 
Former  DuPont  Related  Plans  must 
consist  of  the  following: 

(1)  A  review  of  the  written  policies 
and  procedures  adopted  by  DCMC. 
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pursuant  to  Section  I(i),  above,  of  this 
exemption  for  consistency  with  each  of 
the  objective  requirements  of  this 
exemption,  as  described  in  Section 
n(f)(5),  below: 

(2)  A  test  of  a  representative  sample 
of  the  subject  transactions  in  order  to 
make  findings  regarding  whether  DCMC 
is  in  complitmce  with: 

(A)  the  written  policies  and 
procedures  adopted  by  DCMC,  pursuant 
to  Section  I(i),  above,  of  this  exemption; 
and 

(B)  the  objective  requirements  of  this 
exemption: 

(3)  A  detomination  as  to  whether 
DCMC  has  satisfied  the  requirements  of 
Section  1(a),  above,  of  this  exemption; 

(4)  Issuance  of  a  written  report 
describing  the  steps  performed  by  the 
auditor  during  the  course  of  its  review 
and  the  auditor's  findings:  and 

(5)  For  purposes  of  Section  n(f)  of  this 
exemption,  the  written  policies  and 
procedures  must  describe  the  following 
objective  requirements  of  the  exemption 
and  the  steps  adopted  by  DCMC  to 
assure  compliance  with  each  of  these 
requirements: 

(A)  the  requirements  of  Section  1(a), 
above,  of  this  exemption  regarding 
registration  tmder  the  Investment 
Advisers  Act  of  1940,  total  assets  under 
management,  and  shareholders'  or 
partners'  equity: 

(B)  the  requirements  of  Part  I  and 
Section  1(d)  of  this  exemption,  regarding 
the  discretionary  authority  or  control  of 
DCMC  with  respect  to  the  asset  of  the 
Former  DuPont  Related  Plans  involved 
in  the  transaction,  in  negotiating  the 
terms  of  the  transaction,  and  with  regard 
to  the  decision  on  behalf  of  the  Former 
DuPont  Related  Plans  to  enter  into  the 
transaction; 

(C)  the  transaction  is  not  entered  into 
with  any  person  who  is  excluded  from 
relief  under  Section  1(h)(1),  above,  of 
this  exemption.  Section  1(h)(2)  to  the 
extent  such  person  has  discretionary 
authority  or  control  over  the  plan  assets 
involved  in  the  transaction,  or  Section 
1(h)(3);  and 

(D)  the  transaction  is  not  described  in 
any  of  the  class  exemptions  listed  in 
Section  1(c),  above,  of  this  exemption. 

(g)  "In-house  Plan  Assets"  means  the 
assets  of  any  plan  maintained  by  an 
affiliate  of  DCMC,  as  defined  in  Section 
11(c),  above,  of  this  exemption  and  with 
respect  to  which  DCMC  exercises 
discretionary  authority  or  control. 

(h)  The  term,  "party  in  interest," 
means  a  person  described  in  section 
3(14)  of  ^e  Act  and  includes  a 
"disqualified  person,"  as  defined  in 
section  4g75(eH2)  of  the  Code. 

(i)  DCMC  is  "related"  to  a  party  in 
interest  for  purposes  of  Section  1(h)(3)  of 
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this  exemption,  if  the  party  in  interest 
(or  a  person  controlling,  or  controlled 
by,  the  party  in  intnest)  owns  a  5 
percent  (5%)  or  more  interest  in  DCMC, 
or  if  DCMC  (or  a  person  controlling,  or 
controlled  by  DCMC)  owns  a  5  percent 
(5%)  or  more  interest  in  the  party  in 
interest. 
For  purposes  of  this  definition: 

(1)  'The  term,  "interest,"  means  with 
respect  to  ownership  of  an  entity — 

(A)  The  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  (a  the 
total  value  of  the  shares  of  all  classes  of 
stock  of  the  entity  if  the  entity  is  a 
corporation, 

(B)  The  capital  interest  or  the  profits 
interest  of  the  entity  if  the  entity  is  a 
partnership;  or 

(C)  The  beneficial  interest  of  the 
entity  if  the  entity  is  a  trust  or 
unincorporated  enterprise;  and 

(2)  A  person  is  considered  to  own  an 
interest  held  in  any  capacity  if  the 
person  has  or  shares  the  authority — 

(A)  To  exercise  any  voting  ri^ts  or  to 
direct  some  other  poson  to  exercise  the 
votingrights  relating  to  such  interest,  or 

(B)  To  dispose  or  to  direct  the 
disposition  of  such  interest. 

(j)  For  purposes  of  Section  1(a)  of  this 
exemption,  the  term,  "shareholders' "  or 
"partners"  eqmty,"  means  the  equity 
showm  in  the  most  recent  balance  sheet 
prepared  within  the  two  (2)  years 
immediately  preceding  a  transaction 
undertaken  pursuant  to  this  exonption, 
in  accordance  with  generally  accepted 
accounting  principles. 

(k)  "Investment  Fund"  includes  a 
single  customer  and  pooled  separate 
account  maintained  by  an  insurance 
companyi  individual  trust  and  common 
collective  or  group  trusts  maintained  by 
a  bank,  and  any  other  account  or  fund 
to  the  extent  that  the  disposition  of  its 
assets  (whether  or  not  in  the  custody  of 
DCMC)  is  subject  to  the  discretionary 
authority  of  DCMC. 

(1)  The  term,  "relative,"  means  a 
relative  as  that  tmm  is  defined  in 
section  3(15)  of  the  Act,  or  a  brother, 
sister,  or  a  spouse  of  a  brother  or  sister. 

(m)  The  "time"  as  of  which  any 
transaction  occurs  is  the  date  upon 
which  the  transaction  is  entered  into.  In 
addition,  in  the  case  of  a  transaction 
that  is  continuing,  the  transaction  shall 
be  deemed  to  occur  until  it  is 
terminated.  If  any  transaction  is  entered 
into  on  or  after  the  date  when  the  grant 
of  this  exemption  is  published  in  the 
Federal  Regiiter  or  a  renewal  that 
requires  the  consent  of  DCMC  occurs  on 
or  after  such  publication  date  and  the 
requirements  of  this  exemption  are 
satisfied  at  the  time  the  transaction  is 
entered  into  or  renewed,  respectively, 
the  requirements  will  continue  to  be 


satisfied  thweaftw  with  respect  to  the 
transaction.  Nothing  in  this  subsection 
shall  be  construed  as  exempting  a 
transaction  entered  into  by  an 
Investment  Fund  which  becomes  a 
transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing,  . 
unless  the  conditions  of  this  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  tot  this  exemption.  In 
determining  compliance  wim  the 
conditions  of  the  exemption  at  the  timw 
that  the  transaction  was  entered  into  for 
purposes  of  the  preceding  sentence. 
Section  1(h)  of  this  exemption  ivill  be 
deemed  satisfied  if  the  transaction  was 
entoed  into  between  a  plan  and  a 
person  who  was  not  then  a  party  in 
interest 

TanqMrary  Nature  of  Exenqition 

The  Department  has  determined  that 
the  relief  provided  by  this  proposed 
exemp^on  is  temporary  in  nature,  llie 
exemption,  if  granted,  will  be  effective 
upon  the  date  the  final  exemption  is 
published  in  the  Federal  Regiatar  and 
Mdll  expire  on  the  day  which  is  six  (6) 
years  from  the  date  of  such  publication. 
AcoHdingly .  the  relief  provided  by  this 
proposed  ejcemption  wUl  not  be 
available  upon  the  expiration  of  such 
six-year  period  for  any  new  or 
additional  transactions,  as  described 
herein,  after  such  date,  but  would 
continue  to  apply  beyond  the  expiration 
of  such  six-year  period  for  continuing 
transactions  entmed  into  within  the  six- 
year  period.  Should  the  applicant  wish 
to  extend,  beyond  the  expiration  of  such 
six-year  period,  the  relief  provided  by 
this  proposed  exemption  to  new  or 
additional  transactions,  the  applicant 
may  submit  anothn  application  for 
exemption. 


Sumiiiaiy  of  Facta  and  Repi 

1.  DCMC,  a  wholly  owned  subsidiary 
of  DuPont,  is  organized  as  a  Delaware 
corporation  with  its  principal  office  in 
Wihnington,  Delaware.  DCMC  is  an 
investment  adviser  registoed  tmder  the 
Investment  Advisers  Act  of  1940.  As  of 
DecembOT  31, 1998.  DCMC  had  total 
assets  undw  its  management  with  an 
aggregate  market  value  of  approximately 
$20.7  billion.  It  is  represented  that 
DCMC  either  has  shareholders'  equity  in 
excess  of  $750,000  or  payment  of  all  it 
liabilities,  including  any  liabilities  that 
may  arise  by  reason  of  a  Ineach  or 
violaticm  of  a  duty  described  in  sections 
404  or  406  of  the  Act,  is  unconditionally 
guaranteed  by  an  affiliate  of  DCMC.  as 
defined  in  Section  n(a)(l)  of  this 
proposed  exemption,  if  DCMC  and  such 
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affiliate  have,  as  of  the  last  day  of  their 
most  recent  fiscal  year,  shareholders' 
equity,  in  the  aggregate,  in  excess  of 
$750.00a 

DCMC  provides  investment 
management  services  to  employee 
benefit  plans,  including  plans 
sponsored  by  DuPont  and  its 
subsidiaries  and  affiliates  (the  DuPont 
Group),  with  respect  to  a  spectrum  of 
investments  consisting  primarily  of 
domestic  and  intematicmal  equities, 
fixed-income  securities,  and  various 
ahemative  investments  (including  real 
estate,  venture  cq)ital  and  commodity 
futures).  DCMC  primarily  utilizes  value- 
based  investment  strategies  writh  the 
objective  of  achieving  nmifiiniiTn  return 
omsistent  writh  levels  of  risk  suitable  to 
each  plan.  In  this  regard,  DCMC  uses  the 
services  of  investment  profisssionals 
employed  by  DuPont  Ftaision  Fund 
Investment  (DPFI),  a  division  of  DuPont 

2.  In  July  of  1997,  DCMC  replaced 
DPFI  as  investment  manager  for  the 
assets  of  the  DuPont  Pension  Trust  Fund 
(the  Tiust).  In  this  regard,  DCMC 
represents  that  it  qualified  as  an 
INHAM,  as  defined  in  secti(m  IV(a)  of 
PTCE  96-23,  and  relied  on  ths  relief 
provided  by  that  class  exemption  in 
connection  with  its  management  of  the 
assets  of  the  Trust.^^  As  of  December  31, 
1997,  the  value  of  the  assets  held  by  the 
Trust  was  ^proximately  $17.7  billion. 

3.  It  is  represented  that  CONSOL,  Inc. 
(CONSOL)  was  a  member  of  the  DuPont 
Group  prior  to  November  5, 1998.  At 
that  time,  the  Trust  held  the  assets  of 
the  CONSOL  Plan  and  the  CONSOL 
Union  Plan  both  of  which  are  sponsored 
by  CONSOL  As  of  Decembn  31, 1997, 
approximately  $164  million  of  the  assets 
held  by  the  T^ust  related  to  the 
CONSOL  Plan  and  appraximately  - 
$759,000  related  to  ttie  CONSOL  Union 
Plan.  On  November  5, 1998,  EhiPont 
divested  substantially  all  of  its  holdings 
in  CONSOL.  As  of  March  3. 1999.  the 
CONSOL  Plan  and  the  CONSOL  Union 
Plan  had  approximately  6,703  and  44 
participants  and  baoefidaries, 
respectively.  Based  on  the  success  of 
DCMC's  investment  strategy  and  die 
long  term  experimce  with  DCMC's 
investment  professionals,  as  of  June  1. 
1999,  CONSOL  deteonined  that  it  was 
in  the  best  interest  of  die  CONSOL  Plan 
and  the  CONSOL  Union  Plan  for  DCMC 


to  continue  to  manage  the  assets  of  such 
plans.  ^' 

As  a  result  of  the  divestiture  of 
CONSOL,  the  relief  provided  to  DCMC, 
as  an  INHAM,  pursuant  to  PTCE  96-23, 
ceased  to  be  available  with  respect  to 
DCMC's  management  of  the  assets  of  the 
CONSOL  Plan  and  CONSOL  Union 
Plan,  because  imder  section  IV(a)of 
PTCE  96-23,  after  the  divestiture  DCMC 
was  no  longer  an  affiliate  of  the 
employer  maintainino  such  plans.  The 
applicant  representsmat  during  the 
{Mciod  since  June  1, 1999.  DCMC  has,  in 
miinaging  assets  of  the  CONSOL  Plan 
and  the  CONSOL  Union  Plan, 
investigated  whether  coimterparties  to 
proposed  transactions  involving  the 
assets  of  such  plans  were  parties  in 
interest  with  respect  to  such  plans. 
Furthw,  DCMC  has  not  authorized  any 
such  transactions  with  counterparties 
that  were  found  to  be  parties  in  interest, 
unless  a  statutory  or  administrative 
exemption  (other  than  PTCE  84-14  or 
PTCE  96-23)  was  available. 

It  is  represented  that  prior  to  1999. 
Conoco,  Inc.  (Conoco),  a  wholly-owned 
subsidiary  of  DuPont  was  a  monber  of 
the  DuPont  Group.  Acccxdingly,  at  that 
time  the  Trust  h«d  the  assets  of  a  non- 
contributoiy  defined  benefit  plan  (the 
DuPont  Pension  Plan)  which  covered 
substantially  all  of  the  employees  of 
DuPont  and  its  subsidiaries,  including 
Conoco.  Approximately  21,763 
participants  and  benefidarids  of  the 
DuPont  Pension  Plan  were  attributed  to 
employees  of  Conoco  and  their 
beneficiaries.  In  September  1999, 
DuPcmt  divested  substantially  all  of  its 
holdings  in  Conoco.  On  July  1, 2000, 
assets  having  a  value  of  tqiproximately 
$820,000,000  were  transfened  from  the 
DuPont  Pension  Plan  to  a  separate  trust 
for  the  Retirement  Plan  of  Conoco  Inc. 
(The  Conoco  Plan),  a  quaUfied  defined 
benefit  pension  plan  covering 
substantially  all  of  the  employees  of 
Ccmoco  Inc.  As  a  residt  of  DuPont's 
divestiture  of  Conocxi,  the  relief 
provided  to  DCMC,  as  an  INHAM, 
pursuant  to  PTCE  96-23,  ceased  to  be 
available  with  respect  to  DCMC's 
management  of  the  assets  of  the  Conoco 
Plan,  because  under  PTCE  96-23.  as  of 
Smtember  1999.  DCMC  no  Icmger  is  an 

affiliate  of  the  emplojrer  maintaining 

such  plan.  It  is  represented  that  during 
the  period  since  July  1. 2000.  all  steps 


'^Hw  DepartoiMtt  axpiM— ■  no  opinion  in  this 
propoMd  exainption  as  to  wbaihor  DCMC  has  met, 
or  will  conrtnn>  to  msat,  the  non«Hti«ws  iiwawsiji 
for  rali«f  under  PTCE  9S-23  for  tiensactians  with 
parties  in  iatenst  with  respect  to  the  Trust,  or 
whether  HCMC  qualifies  or  has  qualified  as  an 
INHAM  with  re^od  to  the  managBnieot  of  the 
in.die  TnisL 


"The  Vice  Resident  far  Human  Resources  of 
CONSOL  lupiussiili  that  since  ISSS  the  long  tenn 
invastmsnt  iwfisiiisnce  of  DCMC  and  its 
ptedeceeeor.  as  managwr  of  plan  assets  that  were 
part  of  the  Thist.  compares  favotably  with  other 
alternatives.  In  addition,  the  Director  of  Investment 
Services  of  DCMC  rspresenls  that  investuieiit  return 
on  the  Ttast  has  exceeded  the  perfotmance 
benchmark  tor  seven  of  the  ei^  years,  during  the 
period  since  1982. 


necessary  to  avoid  violations  of  the  Act 
have  been  taken  by  the  Conoco  Plan. 

In  addition  to  managing  pension 
assets  held  in  the  Trust,  DPFI,  prior  to 
1997,  also  managed  a  portion  of  the 
assets  of  two  defined  contribution  plans, 
the  CONSOL  DC  Plan  and  the  Conoco 
DC  Plan.  Subsequently,  DCMC  assumed 
the  management  of  the  assets  of  the 
CONSOL  DC  Plan  and  the  Conoco  DC 
Plan.  It  is  represented  that  the  assets  of 
these  plans  have  been  managed  by  the 
same  investment  personnel  both  before 
and  after  the  substitution  of  DCMC  for 
DPFI.  The  investment  management 
activities  in  the  case  of  each  of  these 
plans  involved  the  management  of 
assets  held  in  a  fixed  income  fimd  that 
was  one  of  the  investment  options 
available  to  participants  in  these  plans. 
It  is  further  represented  that  in 
managing  the  assets  of  the  CONSOL  DC 
Plan  and  the  Conoco  DC  Plan,  DCMC 
and  DPFI  have  taken  all  steps  necessary 
to  avoid  violations  of  the  Act. 

With  respect  to  the  CONSOL  DC  Plan, 
the  substitution  of  DCMC  for  DPFI  did 
not  occur  imtil  CONSOL  had  ceased  to 
be  an  affiliate  of  Dupont  With  respect 
to  the  Conoco  DC  Plan,  DCMC  be^ 
managing  the  assets  of  the  plan  at  a  time 
when  Conoco  was  still  an  affiliate  of 
DuPont  However,  it  is  represented  that 
the  INHAM  audits  required,  pursuant  to 
PTCE  96-23.  did  not  cover  the  Conoco 
DC  Plan.  Accordingly.  DCMC  never 
managed  the  assets  of  either  the 
CONSOL  DC  Plan  or  the  Conoco  DC 
Plan,  as  an  INHAM.  pursuant  to  PTCE 
96-23. 

Because  the  CONSOL  DC  Plan  and  the 
Conoco  DC  Plan  were  never  managed  by 
DCMC  as  an  INHAM.  these  two  plans  do 
not  fit  «irithin  the  definition  of  Fonner 
DuPont  Related  Plans,  as  set  forth  in 
Section  II(e)(S)  of  this  proposed 
exen^>tfon,  nor  does  eitfam  plan  fit 
within  the  definition  of  an  Add  On 
Plan,  as  set  forth  in  this  pnmosed 
exemptfon  imdn  Section  II(eM6). 
Therefore,  the  applicant  has  requested 
that  the  CONSOL  DC  Plan  and  the 
Conoco  DC  Plan  be  spedfically 
included  under  the  dsfinition  of  Formm 
DuPont  Related  Plans  by  listing  each 

Elan  separately  by  name.  The  applicant 
slieves  that  to  the  extent  DCMC  is 
appointed  as  an  investment  manager  of 
the  assets  of  the  CONSOL  DC  Plan  and 
tlw  Conoco  DC  Plan.  DCMC  should  have 
the  same  degree  of  flexibility  in 
managing  these  assets  as  it  will  have 
with  respect  to  the  assets  of  the  pension 
plans  sponsored  by  CONSOL  and 
Conoco  which  are  also  imder  the 


mana 


lent  of  DCMC. 


lan^eme 
4.  DCMC  seeks  an  ex«nption  which 
MTOuld  provide  impropriate  relief  for  any 
prospective  transactions  mth  certain 
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parties  in  interest  (as  described  in 
Section  1(h),  above)  in  order  to  manage, 
after  the  divestiture  of  CONSOL,  the 
assets  of  the  CONSOL  Plan,  the 
CONSOL  Union  Plan,  the  CONSOL  DC 
Plan,  and  after  the  divestiture  of 
Conoco,  to  manage  the  assets  of  the 
Conoco  Plan  and  the  Conoco  DC  Plan, 
subject  to  the  conditions  discussed 
herein.  Further,  DCMC  requests  relief 
which  would  permit  it  to  manage  the 
assets  of  other  Former  DuPont  Related 
Plans.  In  this  regard,  the  Former  DuPont 
Related  Plans  covered  by  this  exemption 
include,  in  addition  to  those  plans 
specifically  mentioned  above:  (1)  Any 
plan,  the  assets  of  which  have  been 
managed  by  DCMC,  as  an  INHAM.  but 
as  to  which  PTCE  96-23  is  no  longer 
available  because  such  plan  is  noTonger 
maintained  by  an  affiliate  of  DCMC;  and 
(2)  any  Add-On  Plan  that  is  sponsored 
or  becomes  sponsored  by  an  entity  that 
was,  but  has  ceased  to  be,  an  affiliate  of 
DCMC;  provided  certain  conditions,  as 
set  forth  in  this  proposed  exemption  are 
satisfied. 

Given  the  large  number  of  service 
providors  with  which  the  Former 
DuPont  Related  Plans  engage,  the 
breadth  of  the  definition  of  "party  in 
interest"  undw  3(14)  of  the  Act,  and  the 
wide  array  of  investment  and  related 
services  offered  by  DCMC,  it  is 
represented  that  it  would  not  be 
uncommon  for  DCMC,  as  investment 
manager,  to  propose  transactions  that 
involve  parties  in  interest  to  one  or 
more  of  the  Former  DuPont  Related 
Plans.  In  this  regard,  the  transactions  for 
which  DCMC  seeks  an  exemption 
include,  but  are  not  limited  to,  sale  and 
exchange  transactions,  leasing  and  other 
real  estate  transactions,  foreign  currency 
trading  transactions,  and  transactions 
involving  the  furnishing  of  goods, 
services,  and  facilities.  It  is  anticipated 
that  relief  will  most  likely  be  necessary 
where  DCMC  has  discretion  over 
investments  in  real  estate,  mortgages, 
foreign  currency,  futures,  commodities 
and  over-the-counter  options,  as  there  is 
no  other  class  exemption  which  would 
permit  DCMC,  as  investment  manager, 
to  purchase  property  from,  sell  or  lease 
property  to,  or  borrow  money  firom  most 
parties  in  interest  to  the  Former  DuPont 
Related  Plans. 

Without  the  requested  relief,  DCMC 
wrould  be  unable  to  offer  the  full  range 
of  investment  opportunities  that  were 
availabte  to  the  Former  EhiPont  Related 
Plans  prior  to  divestiture,  whidi  coidd 
substantially  reduce  DCMC's  overall 
affoctiveness  and  adversely  affsct  the 
Foxmer  DuPont  Related  Plans' 
investment  returns.  In  the  absence  of  the 
exemption,  it  would  be  necessary  to 
examine  each  transaction  to  detennine 


whether  it  might  involve  a  party  in 
interest.^*  Such  examinations  could 
prove  burdensome  for  DCMC  because  of 
the  myriad  of  persons  that  may  be 

Ces  in  interest  as  service  providers  to 
„  I  plans,  such  as  the  Former  DuPont 
Related  Plans.  Moreover,  it  is 
represented  that  certain  transactions 
which  would  be  beneficial  to  the 
Former  DuPont  Related  Plans  might 
involve  parties  in  interest  and  be 
prohibited,  thereby  depriving  such 
plans  of  a  potentially  &vorable 
investment  opportunity. 

5.  The  proposed  exemption  will  be 
modeled  after  Prohibitea  Transaction 
Class  Exemption  84-14  (PTCE  84-14),^' 
which,  in  general,  permits  various 
parties  in  interest  with  respect  to  an 
employee  benefit  plan  to  engage  in  a 
transaction  involving  plan  assets,  if  the 
transaction  is  authoriziod  by  a  qualified 
professional  asset  manager  (QPAM)  and 
if  certain  other  conditions  are  met. 
Specifically,  DCMC  seeks  an  individual 
exemption  for  transactions  that  are 
described,  pursuant  to  Part  I  of  PTCE 
84-14."  In  this  regard.  Part  I  of  PTCE 
84-14  provides  reUef  from  the 
restrictions  of  section  406(a)(l)(A)-(D) 
of  the  Act  and  4975(c)(l)(A>-(D)  of  the 
Code  for  transactions  between  a  party  in 
interest  with  respect  to  an  employee 
benefit  plan  and  an  investment  fund  in 
which  the  plan  has  an  interest  and 
which  is  managed  by  a  QPAM,  provided 
certain  conditions  are  satisfied.  One 
such  condition  (the  Diverse  Clientele 
Test),  as  set  forth  in  Part  1(e)  of  PTCE 
84-14,  requires  that: 

The  transaction  is  not  entered  into  with  a 
party  in  interest  with  respect  to  any  plan 
whose  assets  managed  by  QPAM,  when 
combined  with  the  assets  of  other  plans 
established  or  maintained  by  the  same 
employer  (or  affiliate  thereof  •  •  *)  or  by  the 
same  employee  organization,  and  managed 
by  the  QPAM,  represent  more  than  20 
percent  of  the  total  client  assets  managed  by 
the  QPAM  at  the  time  of  the  transaction. 

DCMC  represents  that,  as  of  December 
31, 1998,  it  met  the  definition  of  a 
QPAM,  as  set  forth  in  Part  V(a)  of  PTCE 
d4-14.  With  respect  to  the  capitalization 
requirement,  DriPont  has  agreed  to 
unconditionally  guarantee  the  payment 


>"  As  noted  above,  DCMC  has  invattigited  since 
June  1, 1999.  whether  the  countarpnties  to 
proposed  transactions  involving  the  assets  of  the 
CONSOL  Plan  and  the  CONSOL  Union  Plan  were 
parties  in  interest  with  respect  to  such  plans. 
Further,  with  raspect  to  the  Conoco  Plan  (sinca  July 
1.  2000).  the  CONSOL  DC  Plan,  and  the  Conoco  DC 
Plan.  DCMC  and  DPFI  have  taken  all  steps 
necessary  to  avoid  violations  of  the  Act 

"49  PR  9494  (Match  13, 1984).  as  axnmded,  50 
FR  41430  (October  10,  igss). 

"  DCMC  is  not  requesting  an  administiativa 
axamption  for  the  transactions  described  in  Part  II, 
Part  m,  and  Part  IV  of  PTCE  84-14. 


of  DCMC's  liabilities,  including  any 
liabilities  that  may  arise  by  reason  of  a 
Ineach  or  violation  of  a  duty  described 
in  sections  404  or  406  of  the  Act.  for  any 
year  that  DCMC's  shareholders'  equity 
as  of  the  last  day  of  its  preceding  fiscal 
year  £dls  below  $750,000.  Further, 
DCMC  represents  that  it  is  an 
investment  adviser  registaxed  imdn  the 
Investment  Advisers  Act  of  1940.  In 
(wdw  to  be  a  QPAM,  a  registeied 
investment  adviser  must,  amnng  other 
requirements,  have  as  of  the  last  day  of 
its  most  recent  fiscal  year  total  client 
assets  under  its  management  and 
control  in  excess  of  $50  million.  The 

Eroposed  exemption  would  include  "In- 
ouse  Plan  Assets,"  as  defined  in 
Section  11(g),  in  the  calculation  of  total 
assets  under  DCMC's  management  for 
purposes  of  meeting  the  assets  under 
management  test  required  herein  (see 
Section  1(a),  above).  DCMC  represents 
that  it  currently  manages  assets, 
including  In-house  Plan  Assets  with  a 
value  in  excess  of  $100  million. 

In  the  absence  of  an  individual 
exemption,  DCMC  is  uncertain  whether 
it  would  be  deemed  to  satisfy  the 
Diverse  Clientele  Test,  as  required  for  a 
QPAM  to  obtain  relief  for  party  in 
interest  transactions,  pursuant  to  PTCE 
84-14  (see  Part  Me)  ofPTCE  84-14). 
DCMC  is  concerned  that  the  assets  for 
which  it  serves  as  an  INHAM  are  not 
"client  assets"  for  purposes  of  serving  as 
a  QPAM  for  plan  assets  of  Former 
DuPont  Related  Plans.  In  this  regard, 
although  DCMC  manages  the  assets  of 
the  CONSOL  Plan  and  CXDNSOL  Union 
Plan  which  in  the  aggregate  comprise 
substantially  less  than  20  percent  (20%) 
of  the  total  assets  imder  its  management, 
the  remaining  assets  which  DCMC 
manages  consist  entirely  of  plan  assets 
for  which  DCMC  acts  as  an  INHAM.  As 
a  result,  DCMC  believes  that  the  reli^ 
provided  by  PTCX  84-14  may  not  be 
available  iat  the  transactions  which  are 
the  subject  of  this  exemption.^^ 

6.  It  is  represented  that  the  conditions 
of  the  proposed  exemption  provide 
sa£^uards  for  the  protection  of  tiie 
rights  of  participants  and  beneficiaries 
of  the  Former  DuPont  Related  Plans.  In 
this  regard,  the  proposed  exemption 
incorporates  all  out  one  of  the 
conditions  found  in  PTCE  84-14. 
Specifically,  except  for  the  Diverse 
Clientele  Test.  DCMC  represents  that  it 
will  comply  with  the  remaining 
conditions,  as  set  forth  in  Part  I  of  PTCE 
84-14.  Moreover,  DCMC.  althouj^  it 


"The  Department  expresses  no  opinion  as  to 
whether  DCk^would  qualify  as  a  QPAM  for 
puipoaas  of  PTCX  84-14  and  Part  1(e)  foUowing 
DuPont's  divestitun  of  OONSOL  and  Conoco  or 
with  laspect  to  any  of  the  Fanner  DuPont  Related 
Mans  or  other  unaffiliated  pi"" 
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wilt  no  longer  be  an  INHAM  with 
respect  to  me  assets  of  the  Former 
DuPcmt  Related  Plans,  will  remain 
subject  to  the  procedural  requirements 
of  the  INHAM  class  exenqrtion,  as  set 
forth  in  PTCE  96-23.  DuPont  will  be 
required  to  maintain  written  policies 
and  procedures  designed  to  ensure 
compliance  with  the  objective 
requirements  of  the  exemption  and  to 
retain  an  independent  auditor 
enrarienced  and  proficient  widi  the 
fiduciary  provisions  of  the  Act  to 
conduct  an  exemption  audit  It  is  the 
responsibility  of  the  indq>endent 
auditor  to  evaluate  DuPcmt's  compliance 
with  such  policies  and  procedures  and 
to  report  annually  its  fin«tiiig«  to  each  of 
the  Former  DuPont  Related  Plans. 

7.  Furthermore,  the  proposed 
exemption  contains  several  additional 
conditions  wdiich  are  designed  to  ensure 
the  presence  of  adequate  safeguards. 
First,  the  transactions  which  are  the 
subject  of  this  proposed  exemption 
cannot  be  part  of  an  agreement, 
arrangemfflit,  or  understanding  designed 
to  benefit  a  party  in  interest.  SeconoT 
nrtther  DCMC  nor  a  poson  related  to 
DCMC  may  engage  in  transactions  with 
the  Investment  I^d.  Further,  a  party  in 
interest  (including  a  fiduciary)  whidi 
deals  with  the  Investment  Fimd,  may 
only  be  a  party  in  interest  by  reason  of 
providing  services  to  the  Former  DuPont 
Related  Plans,  or  by  having  a 
relationship  to  a  service  provider,  and 
such  party  in  interest  may  not  have 
discretionary  authority  or  control  with 
respect  to  the  investment  of  plan  assets 
involved  in  the  transaction  nor  render 

.  investment  advice  with  respect  to  those 
assets. 

8.  DCMC  represents  that  the  requested 
exemption  is  administratively  feasible 
because  it  would  not  impose  any 
administrative  burdens  on  either  DCMC 
or  the  Department  which  are  not  alr^dy 
imposed  by  PTCE  84-14  or  PTCE  96-23. 
Further,  DCMC  will  mwifitnin  and  make 
available  certain  records  necessary  to 
enable  the  Department,  the  Internal 
Revenue  Service,  and  other  interested 
parties  to  determine  whether  the 
conditions  of  the  exemption,  if  granted, 
have  been  met 

9.  The  applicant  r^resents  that  the 
proposed  exemption  is  in  the  interest  of 
the  Formn  DuPont  Related  Plans  and 
their  participants  and  beneficiaries, 
because  it  wdll  allow  DCMC,  on  behalf 
of  the  Former  DuPont  Related  Plans,  to 
negotiate  transactions  with  parties  in 
intarast  where  the  transactions  are 
beneficial  to  such  pUms.  Absent  the 
exemption,  the  Fcomer  DuPont  Related 
Plans  would  be  precluded  from 
««ng»ging  in  such  transactions,  even 
though  such  transactioiis  may  offer 


fevmable  investment  or  divenification 
opportunities. 

tlie  q>plicant  states  that  denial  of  the 
exen^rtion  could  deprive  DCMC  of  its 
ability  to  provide  a  rail  range  of 
investment  opportunities  to  the  Former 
DuPont  Related  Plans  without  undue 
administrative  costs.  Further,  denial  of 
the  exemption  would  place  DCMC  in  a 
undue  competitive  disadvantage  in 
seddng  to  manage  the  assets  M  the 
Former  DuPont  Related  Plans.20 

10.  In  summary,  the  qiplicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  and 
section  497S(cH2)  of  the  Code  because, 
anunw  other  things: 

(a)  DCMC  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  that  has  under  its 
managonent  and  control  total  assets, 
including  In-hoiise  Plan  Assets  (as 
defined  in  Section  11(g)),  in  excess  of 
$100  million,  and  either  has 
shar^olders'  equity,  in  excess  of 
$750,000  or  a  imconditional  guarantee 
of  payment  of  liabilities  in  that  amount 
bom  an  affiliate; 

(b)  At  the  time  of  the  transaction  and 
during  the  year  preceding,  the  party  in 
interest  or  its  affiliate  dealing  with  the 
Investment  Fund  does  not  have  and  has 
not  exercised,  the  authority  to  ^point 
or  terminate  DCMC  as  a  manager  of  any 
of  the  Former  DuPont  Related  Plans' 
assets,  or  to  negotiate  the  terms  on 
behalf  of  the  Former  DuPont  Related 
Plans  (including  renewals  or 
modifications)  of  the  management 
agreement  wiUi  DCMC; 

(c)  The  transaction  is  not  described  in 
PTCE  81-6;  PTCE  83-1;  or  PTCE  82-87; 

(d)  The  terms  of  the  transaction  are 
negotiated  on -behalf  of  the  Investment 
Fund  by,  or  under  the  authority  and 
general  direction  of  DCMC,  and  either 
DCMC.  or  a  property  manager  acting  in 
accordance  with  written  guidelines 
established  and  administered  Inr  DCMC, 
makes  the  decision  on  behalf  of  the 
Investment  Fund  to  enter  into  die 
transaction; 

(e)  The  transaction  is  not  part  of  an 
agreement  arrangement  or 
understanding  dmigned  to  benefit  a 
party  in  interest; 

(ff  At  the  time  the  transaction  is 
entered  into,  renewed,  ot  modffied  that 


^While  it  u  rqsraMntad  that  OCMC  raceivM  no 
fiBM  from  the  Dal\)iit  Peoaion  Phn,  othor  than 
nunbananMot  of  oartain  sxpanaea  (to  dM  extant 
patmittad  by  the  Act),  no  special  laetrictiaaa  wcHild 
apply  to  ita  leoeipt  of  iMa  far  ■wMgim  aaeeu  of 
the  Fonner  DuPoot  Related  Plans,  oooe  their 
sponson  no  longar  have  any  ownenfaip  affiliabon 
with  the  DCMC  provided  that  the  pravision  of  such 
•arvicea  and  die  receipt  of  has  raiatad  tharato  meet 
the  condltioBS  neoesaary  far  relief  under  section 
408(bM2)andther 


requires  the  consent  of  DCMC.  the  terms 
of  the  transaction  are  at  least  as 
fevorable  to  the  Investment  Fund  as  the 
terms  generally  available  in  arm's  length 
transactions  between  imrelated  parties; 

(g)  Neither  DCMC  nor  any  affiliate, 
nor  any  owner,  direct  or  indirect,  of  a 
5  percent  (5%)  or  more  interest  in 
DCMC  is  a  person  who,  within  the  ten 
(10)  jrears  immediately  preceding  the 
transaction  has  been  either  convicted  or 
released  from  imprisonment,  whichever 
is  later,  as  a  result  of  any  felony,  as  set 
forth  in  Section  1(f)  of  this  proposed 
exemption; 

(h)  The  party  in  interest  yrith  respect 
to  the  Former  DuPont  Related  Plans  that 
deals  with  the  Investment  Fund  is  a 
party  in  interest  (including  a  fidudaiy) 
solely  by  reason  of  being  a  service 
provider  to  the  Former  DuPont  Related 
Plans,  or  having  a  relationship  to  a 
service  provider,  and  such  party  in 
interest  does  not  have  discretionary 
authority  or  control  with  respect  to  the 
investment  of  plan  assets  involved  in 
the  transaction  and  does  not  render 
investment  advice  with  respect  to  those 


(i)  Neithor  DCMC  nor  a  person  related 
to  DCMC  engages  in  the  transactions 
which  are  the  subject  of  this  proposed 
exemption; 

(j)  DCMC  adopts  written  policies  and 
procedioes  that  are  designed  to  asstire 
compliance  with  the  conditions  of  the 
proposed  exemption; 

(k)  An  indepoident  auditor,  who  has 
appropriate  technical  training  or 
experience  and  proficiency  with  the 
fiduciary  responsibility  provisions  of 
the  Act  and  who  so  represents  in 
writing,  conducts  an  exemption  audit 
on  an  annual  basis  and  issues  a  written 
report  to  the  Fonner  DuPont  Related 
Plans  presenting  its  specific  findings 
regarding  the  level  of  compliance  with 
the  policies  and  procedures  adopted  by 
DCMC;  and 

(1)  DCMC  or  an  affiliate  mainfaing  or 
causes  to  be  maintained  within  the 
United  States,  for  a  pwiod  of  six  (6) 
years  from  the  date  of  each  transaction, 
the  records  necessary  to  enable  the 
Department  the  IRS,  and  other  persons 
to  determine  whether  the  conditions  of 
this  exemption  have  been  met. 

Nottce  to  InteraatBd  Persons 

The  applicant  will  furnish  a  copy  of 
the  Notice  of  Proposed  Exemption  (the 
Notice)  along  witii  the  supplemmtal 
statement,  cfescribed  at  29  CFR 
$  2570.43(b)(2),  to  the  investinent 
committee  or  trustees  of  each  of  the 
Former  DuPont  Related  Plans  to  inform 
them  of  the  pendency  of  the  exemption, 
by  hand  deliveiy  or  first  clan  mailing, 
widiin  fifteen  (15)  days  of  the 
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publication  of  the  Notice  in  the  Federal 
Register.  Comments  and  requests  for  a 
hearing  are  due  on  or  before  45  days 
from  the  date  of  publication  of  the 
Notice  in  the  Federal  Register.  A  copy 
of  the  final  exemption,  if  granted,  will 
also  be  provided  to  the  CONSOL  Plan, 
the  CONSOL  Union  Plan,  the  CONSOL 
DC  Plan,  the  Conoco  Plan  and  the 
Conoco  DC  Plan.  Further,  DCMC  will 
furnish  a  copy  of  the  final  exemption  to 
any  of  the  other  Former  DuPont  Related 
Plans  at  the  time  the  exemption 
becomes  applicable  to  the  management 
of  the  assets  of  such  plan.. 
FOR  RNTTHER  MFOMIATION  CONTACT:  Ms. 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-free  niunber). 

General  Motors  InvestnMnt 
Managament  Corporation  Located  in 
New  York.  NY 

(Exemption  Application  Nos.:  D-10782 
thiou^  D-10785] 

Proposed  Exemption  * 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  29  CFR  Part  2570, 
Subpart  B  (55  FR  32836. 32847.  August 
10, 1990).2i 

I.  TranaactiiHis 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D).  shall  not 
apply,  as  of  May  28, 1999.  to  a 
transaction  between  a  party  in  interest 
with  respect  to  certain  plans  (the 
Transition  Plans),  as  defined  in  Section 
11(e).  below,  and  an  investment  fund  in 
which  such  plans  have  an  interest  (the 
Investment  Fund),  as  defined  in  Section 
n(k).  below,  provided  that  General 
Motors  Investment  Managmnent 
Corporation  or  its  successor 
(collectively.  GMIMCO)  has 
discretionary  authority  or  control  with 
respect  to  the  plan  assets  involved  in 
the  transaction  and  the  following 
conditions  are  satisfied: 

(a)  GMIMCO  or  its  successor  is  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940  that 
has.  as  of  the  last  day  of  its  most  recent 
fiscal  year,  total  assets,  innlnrfing  in- 
house  plan  assets  (the  In-house  Plan 


Assets),  as  defined  in  Section  11(g). 
below,  under  its  management  and 
control  in  excess  of  $100  miUion  and 
shareholders'  or  partners'  equity,  as 
defined  in  Section  n(j),  below,  in  excess 
of  $750,000; 

(b)  At  the  time  of  the  transaction,  as 
defined  in  Section  II(m),  below,  the 
party  in  interest  or  its  affiliate,  as 
defined  in  Section  11(a),  below,  does  not 
have,  and  during  the  immediately 
preceding  one  (1)  year  has  not 
exercised,  the  authority  to — 

(1)  Appoint  or  terminate  GMIMCO  as 
a  manager  of  any  of  the  Transition 
Plans'  assets,  or 

(2)  Negotiate  the  terms  of  the 
management  agreement  with  GMIMCO 
(including  renewab  or  modifications 
thereof)  on  behalf  of  the  Transition 
Plans; 

(c)  The  transaction  is  not  described 


(1)  Prohibited  Tnmsaction  Class 
Exemption  81-6  (PTCE  81-6)  22  (relating 
to  securities  lending  arrangements); 

(2)  Prohibited  Truisaction  Qass 
Exemption  83-1  (PTCE  83-1)^3  (relating 
to  acquisitions  by  plans  of  interests  in 
mortgage  pools),  or 

(3)  Prombited  Transaction  Class 
Exemption  82-87  (PTCE  82-87)  ^* 
(relating  to  certain  mortgage  finanring 
arrangements); 

(d)  The  terms  of  the  transaction  are 
negotiated  on  behalf  of  the  Investment 
Fund  by  or  imder  the  authority  and 
general  direction  of  GMIMCO,  and 
either  C^OMCO.  or  (so  long  as  GMIMCO 
retains  full  fiduciary  responsibility  with 
respect  to  the  transaction)  a  property 
manager  acting  in  accordance  with 
written  guidelines  established  and 
administered  by  GMIMCO.  makes  the 
decision  on  behalf  of  the  Investment 
Fund  to  enter  into  the  transaction; 

(e)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of 
GMIMCO.  the  terms  of  the  transaction 
are  at  least  as  frivorable  to  the 
Investment  Fund  as  the  terms  generally 
available  in  arm's  length  transactions 
betweoi  unrelated  parties; 

(f)  Neither  C^flMGO  nor  any  affiliate 
thereof,  as  defined  in  Section  11(b). 
below,  nor  any  owner,  direct  or  indirect, 
of  a  5  percent  (5%)  or  more  interest  in 
GMIMCO  is  a  person  who,  within  the 
ten  (10)  years  immediately  preceding 
the  transaction,  has  been  e^hm 
convicted  or  released  from 
imprisonmoit,  whichever  is  later,  as  a 
result  o£ 


"  For  purposes  of  this  «x«mptioii,  references  to 
specific  provisions  of  Title  I  of  the  Act  unless 
otherwise  specified,  refsr  to  the  oorresponding 
provisions  of  the  Code. 


'>46  FR  7527,  January  23,  IMl. 
**48  FR  895,  January  7, 1983. 
>*47  FR  21331.  May  18. 1982. 


(1)  any  fislony  involving  abuse  or 
misuse  of  such  person's  employee 
benefit  plan  position  or  employment,  or 
position  or  employment  with  a  labor 
oisanization; 

12)  any  felony  arising  out  of  the 
conduct  of  the  business  of  a  broker, 
dealer,  investment  advisor,  bank, 
insurance  company,  or  fiduciary; 

(3)  iiux>me  tax  evasion: 

(4)  any  felony  involving  the  larceny, 
theft,  robbery,  extortion,  forgery, 
coimterfeiting,  fraudulent  concealment, 
embezzlement,  fraudulent  conversion, 
or  misappropriation  of  fimds  or 
securities;  conspiracy  or  attempt  to 
commit  any  sudi  crimes  or  a  crime  in 
whidi  any  of  the  foregoing  crimes  is  an 
element:  or 

(5)  any  other  crimes  described  in 
section  411  of  the  Act. 

For  purposes  of  this  Section  1(f),  a 
person  shall  be  deemed  to  have  been 
"convicted"  from  the  date  of  the 
judgment  of  the  trial  court,  regardless  of 
whether  the  judgment  remains  under 
appeal; 

(g)  lie  transaction  is  not  part  of  an 
agreement,  arrangement,  or 
understanding  designed  to  benefit  a 
partv  in  interest; 

(h)  The  party  in  interest  dealing  with 
the  Investment  Fund: 

(1)  Is  a  party  in  interest  with  respect 
to  the  Transition  Plans  (including  a 
fiduciary)  solely  by  reason  of  providing 
services  to  the  Transition  Plans,  or 
solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)(F),(G),(H),  or  (I)  of  the  Act; 

(2)  Does  not  have  discretionary 
authority  or  control  with  respect  to  Ae 
investment  of  plan  assets  involved  in 
the  transaction  and  does  not  rendw 
investment  advice  (within  the  meaning 
of  29  CFR  §  2510.3-21(c))  with  respect 
to  those  assets;  and 

(3)  Is  neither  GMIMCO  nor  a  person 
related  to  Ca/OMCO,  as  defined  hi 
Section  n(i),  below; 

(i)  (^flMCO  adopts  written  policies 
and  procedures  that  are  designed  to 
assure  compliance  with  the  conditions 
of  the  exemption; 

(j)  An  in(Mpendent  auditor,  who  has 
appropriate  technical  training  or 
experience  and  proficiency  with  the 
ficludary  responsibility  provisians  of 
the  Act  and  who  so  represents  in 
writing,  conducts  an  exemntion  audit, 
as  defined  in  Section  II(Q,  below,  on  an. 
annual  basis.  Following  completi(m  of 
the  exemption  audit,  the  auditor  shall 
issue  a  written  report  to  the  Tlransiti(m 
Plans  presenting  its  specific  findings 
regarding  the  level  of  compliance  witii 
the  policies  and  prooediues  adopted  by 
GMDkfCO  in  accordance  with  Section 
I(i),  above,  of  this  axemptioa;  and 
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(k)(l)  GMIMCX)  or  an  affiliate 
maintainB  or  causes  to  be  maintained 
within  the  United  States,  for  a  period  of 
six  (6)  years  from  the  date  of  each 
transaction,  the  records  necessary  to 
enable  the  persons  described  in  Section 
I(kK2)  to  detennine  whe^er  the 
conditions  of  this  exemption  have  been 
met.  except  that  (a)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  C^OMCO  and/or 
its  affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  (6) 
year  period,  and  (b)  no  party  in  interest 
or  disqualified  person  other  than 
GKOMGO  shall  be  sidiject  to  the  dvil 
penalty  that  may  be  assessed  imder 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  iifthe  records  are  not 
maintained,  or  are  not  available  (at 
examination,  as  required  l^  Section 
I(kK2).  below,  of  this  proposed 
exemption. 

(2)  Except  as  provided  in  Section 
I(k)(3),  below,  and  notwithstanding  any 
provisions  of  subsections  (a)(2)  and  (b) 
of  section  504  of  the  Act.  the  raccvds 
refrared  to  in  Section  I(k)(l).  above,  of 
this  exemption  are  unconditionally 
available  for  examination  at  their 
customary  location  during  normal 
business  hours  by: 

(A)  any  duly  authorized  employee  or 
represcmtative  of  the  Department  or  of 
the  Internal  Revalue  Sesvica; 

(B)  any  fiduciary  of  any  of  the  \ 
Transition  Plans  investing  in  the 
Investment  Fimd  or  any  duly  authorized 
represoitative  of  such  fiduciary; 

(C)  any  contributing  employer  to  any 
of  the  Transition  Plans  investing  in  the 
Investment  Fund  or  any  duly  authorized 
employee  representative  of  such 
employer; 

(D)  any  participant  or  beneficiary  of 
any  of  the  Transition  Plans  investing  in 
the  Investment  Fund,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary;  and. 

(E)  any  emplojree  organization  whose 
members  are  covered  by  such  Transition 
Plans; 

(3)  None  of  the  persons  described  in 
Section  I(k)(2)(B)  throu^  (E),  above,  of 
this  exempticm  shall  be  authorized  to 
examine  trade  secrets  of  GMMCO  or  its 
affiliates  or  commercial  or  fin^Mirial 
information  which  is  privileged  or 
confidentiaL 

n.  Definitioiia 

(a)  For  purposes  of  Section  1(b)  of  this 
exemption,  an  "affiliate"  of  a  person 
means — 

(1)  Any  perscm  directly  at  indirectly, 
through  one  ax  more  intemradiaries. 


controlling,  controlled  by,  or  under 
common  control  with  the  person. 

(2)  Any  corporation,  partnership, 
trust,  or  unincorporated  mterprise  of 
which  such  person  is  an  officer, 
director.  5  percent  (5%)  or  more  partUOT, 
or  employee  (but  only  if  the  empfojrar 
of  sudi  employee  is  the  plan  sponsor), 
and 

(3)  Any  director  of  the  person  or  any 
employee  of  the  person  who  is  highly 
compensated  onplojree.  as  d^ned  in 
section  4975(eH2XH)  of  the  Code,  or 
Mibo  has  direct  or  indirect  authority, 
responsibility,  or  control  regarding  the 
custody,  management,  or  disposition  of 
plan  assets.  A  named  fiduciary  (within 
the  meaning  of  section  402(a)(2)  of  the 
Act)  of  a  plan,  and  an  emphsyer  any  of 
whose  employees  are  covered  ^  the 
plan,  will  also  be  considered  affiliates 
Mdth  respect  to  each  odier  far  purposes 
of  Section  1(b)  if  such  employer  or  an 
affiliate  of  such  en^iloyer  has  the 
authority,  alone  or  shared  with  others, 
to  appoint  or  terminate  the  named 
fiduciary  or  otherwise  negotiate  the 
terms  of  the  named  fiduciary's 
enwlOTment  agreement 

(d)  For  purposes  of  Section  1(f).  above, 
of  this  exen^)tion.  an  "affiliate"  of  a 
person  means — 

(1)  Any  person  direcdy  or  indirectly 
through  one  at  nme  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person, 

(2)  Any  director  of.  relative  of.  or 
partner  in.  any  such  person. 

(3)  Any  corporation,  partnership, 
trust,  or  unincorporated  enterprise  of 
which  such  person  is  an  officer, 
director,  or  a  5  pmcent  (5%)  or  more 
partner  or  owner,  and 

(4)  Any  employee  or  officer  of  the 
person  who  — 

(A)  Is  a  highly  compensated  employee 
(as  defined  in  section  4975(e)(2)(I^  of 
the  Code)  or  officer  (earning  10  percent 
(10%)  or  more  of  the  yeariy  wages  of 
such  person),  or 

(B)  Has  direct  or  indirect  authority, 
responsibility  or  control  regarding  iiiB 
custody,  management,  at  disposition  of 
plan  assets. 

(c)  For  purposes  of  Section  11(e)  and 
(g).  below,  of  this  exemption  an 
"afBliate"  of  (»4IM00  includes  a 
member  of  eithw: 

(1)  a  controlled  group  of  corporations, 
as  defined  in  section  414(b)  of  the  Code, 
of  which  GMIMCO  is  a  member,  or 

(2)  a  group  of  trades  or  businesses 
under  common  control,  as  defined  in 
section  414(c)  of  the  Code,  of  which 
O4IM00  is  a  member,  provided  that 
"50  percent"  shaU  be  substituted  for  "80 
percent"  whoever  "80  percent"  appears 
in  section  414(b)  at  414(c)  of  the  rules 
thereunder. 


(d)  The  term,  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(e)  "Transition  Plans"  mean: 

(1)  the  Delphi  Retirement  Program  for 
Salaried  Employees;  Delphi  Hourly-Rate 
Employees  Pension  Plan;  Delphi 
Automotive  Systems  Corporation 
Personal  Savings  Plan,  Delphi 
Automotive  Systems  Corporation 
Income  Security  Plan.  Delphi 
Automotive  Systems  Corp^tion 
Savings-Stock  Purchase  Program. 
Packard-Hughes  Interconnect  Non- 
Bargaining  Retiremoit  Plan,  Padcard- 
Hu^ies  Interconnect  Baigaining 
Retirement  Han,  Packard-Hughes 
Interconnect  Foley-Alabama  Facility 
Retirement  Plan,  and  ASEC 
Manufeurturing  Retirement  Program 
(collectively,  the  Delphi  Plans); 

(2)  any  plan  the  assets  of  wUch 
include  or  have  included  assets  that 
were  managed  by  GMIMCO,  as  an  in- 
house  asset  manager  (INHAM),  pursuant 
to  Prohibited  Transaction  Class 
Exemption  96-23  (PTCE  96-23);  '^  but 
as  to  which  PTCE  96-23  is  no  longer 
available  because  such  assets  are  no 
longer  held  under  a  plan  maintained  by 
an  affiliate  of  Q^flMCO  (as  defined  in 
Section  n(c).  above,  of  this  exemption); 
and 

(3)  any  plan  (an  Add-On  Plan)  that  is 
sponsored  or  becomes  sponscxed  by  an 
entity  that  was,  but  has  ceased  to  be,  an 
afBliate  of  GMIMCO,(as  defined  in 
Section  n(c),  above,  of  this  exemption); 
provided  that:  (A)  the  assets  of  tlu  Add- 
On  Plan  are  invested  in  a  commingled 
fund  (the  Commingled  Fund)  with  the 
assets  of  a  plan  or  plans,  described  in 
Section  11(e)(1)  or  Section  n(e)(2),  above; 
and  (B)  the  assets  of  the  Add-On  Plan 
in  the  Commingled  Fund  do  not 
comprise  more  than  25  percent  (25%)  of 
die  value  of  the  aggregate  assets  of  such 
fimd.  as  measured  on  the  day 
immediately  following  the  commingling 
of  their  assets. 

(f)  "Exemption  audit"  of  any  of  the 
Transition  Plans  must  consist  of  the 
foUowing: 

(1)  A  review  of  the  written  policies 
and  procedures  adopted  by  GJ^IMOO. 
pursuant  to  Section  I(i)  of  this 
exemption,  for  consistency  with  each  of 
the  objective  requirements  of  this 
exemption,  as  dmaribed  in  Section 
11(f)(5).  below; 

(2)  A  test  of  a  representative  sample 
of  die  subject  transactions  in  order  to 
make  finHfag«  regarding  whether 
GMIMCO  is  in  compliance  with: 
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(A)  the  written  policies  and 
procedures  adopted  by  GMIMOO. 
pursuant  to  Sec^on  I(i),  above,  of  this 
exemption;  and 

(B)  the  objective  i^iuirements  of  this 
exemption: 

(3)  A  determination  as  to  whether 
GMIMCO  has  satisfied  the  requirements 
of  Section  1(a),  above,  of  this  exemption: 

(4)  Issuance  of  a  written  report 
describing  the  steps  performed  by  the 
auditor  during  the  course  of  its  review 
and  the  auditor's  findings;  and 

(5)  For  purposes  of  Section  n(f)  of  this 
exemption,  the  written  policies  uid 
procedures  must  describe  the  following 
objective  requirements  of  the  exemption 
and  the  steps  adopted  by  GMIMCO  to 
assure  compliance  with  each  of  these 
requirements: 

(A)  the  requirements  of  Section  1(a), 
above,  of  this  exemption  regarding 
registration  under  the  Investment 
Advisers  Act  of  1940,  total  assets  under 
management,  and  shareholders'  or 
partners'  equity; 

(B)  the  requirements  of  Part  I  and 
Section  1(d)  of  this  exemption,  regarding 
the  discretionary  authority  or  control  of 
GMIMCO  with  respect  to  the  assets  of 
the  Transition  Plans  involved  in  the 
transaction,  in  negotiating  the  terms  of 
the  transaction,  and  with  regard  to  the 
decision  on  behalf  of  the  Transition 
Plans  to  enter  into  the  transaction; 

(C)  the  transaction  is  not  entered  into 
with  any  person  who  is  excluded  from 
relief  imder  Section  1(h)(1),  above,  of 
this  exemption.  Section  1(h)(2)  to  the 
extent  sudi  person  has  discretionary 
authority  or  control  over  the  plan  assets 
involved  in  the  transaction,  or  Section 
1(h)(3);  and 

(D)  the  transaction  is  not  described  in 
any  of  the  class  exemptions  listed  in 
Section  1(c),  above,  of  this  exemption. 

(g)  "In-house  Plan  Assets"  means  the 
assets  of  any  plan  maintained  by  an 
affiliate  of  GMIMCO,  as  defined  in 
Section  n(c)3bove,  of  this  exemption 
and  with  respect  to  which  GMIMCO 
exercises  discretionary  authority  or 
control. 

(h)  The  term,  "party  in  interest," 
means  a  person  described  in  section 
3(14)  of  the  Act  and  includes  a 
"disqualified  person,"  as  defined  in 
section  4975(e)(2)  of  the  Code. 

(i)  C^OMCO  is  "relived"  to  a  party  in 
interest  for  purposes  of  Section  1(h)(3)  of 
this  exemption,  if  the  party  in  interest 
(or  a  pwson  controlling,  or  controlled 
by,  the  party  in  interest)  ownos  a  5 
percent  (5%)  or  more  intraest  in 
GMIMCO,  or  if  GMIMCO  (or  a  person 
controlling,  or  controlled  by  GMIMCO) 
ovm»  a  5  peccant  (5%)  or  more  intmest 
in  the  party  in  interest 

For  purposes  of  this  definition: 


(1)  The  term,  "interest,"  means  with 
respect  to  ownovhip  of  an  entity — 

(A)  The  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the 
total  value  of  the  shares  of  all  classes  of 
stock  of  the  entity  if  the  oitity  is  a 
corporation, 

(B)  The  capital  intoest  or  the  profits 
interest  of  th^  entity  if  the  entity  is  a 
partnership;  or 

(C)  The  beneficial  interest  of  the 
entity  if  the  entity  is  a  trust  or 
unincorporated  enterprise;  and 

(2)  A  person  is  considered  to  own  an 
interest  held  in  any  capacity  if  the 
person  has  or  shares  the  audiority — 

(A)  To  exercise  any  voting  rights  or  to 
direct  some  other  pnson  to  exercise  the 
votingrights  relating  to  such  interest,  at 

(B)  To  dispose  or  to  direct  the 
disposition  of  such  interest. 

(0  For  purposes  of  Section  1(a)  of  this 
exemption,  Uie  term,  "shareholders'  or 
partners'  equity,"  means  the  equity 
shown  in  the  most  recent  balance  sheet 
prepared  within  the  two  (2)  years 
immediately  preceding  a  transaction 
undertaken  pursuant  to  this  exemption, 
in  accordance  writh  generally  accepted 
accoimting  principles. 

(k)  "Investment  Fund"  includes  a 
single  customer  and  pooled  separate 
account  maintained  by  an  insurance 
company,  individual  trust  and  common 
collective  or  group  trusts  maintained  by 
a  bank,  and  any  other  accoimt  or  fund 
to  the  extent  that  the  disposition  of  its 
assets  (whethOT  or  not  in  the  custody  of 
GMIMCO)  is  subject  to  the  discretionary 
authority  of  C^iOMCO. 

(1)  The  term,  "relative,"  means  a 
relative  as  that  term  is  defined  in 
section  3(15)  of  the  Act,  or  a  brother, 
sister,  or  a  spouse  of  a  brother  or  sister. 

(m)  The  "time"  as  of  which  any 
transaction  occurs  is  the  date  upon 
which  the  transaction  is  entered  into.  In 
addition,  in  the  case  of  a  transaction 
that  is  continuing,  the  transaction  shall 
be  deemed  to  occur  tmtil  it  is 
terminated.  If  any  transaction  is  entered 
into  on  or  after  the  date  when  the  grant 
of  this  exemption  is  published  in  the 
Federal  Ragirter  or  a  renewal  that 
requires  the  consent  of  GMIMCO  occurs 
on  or  after  such  publication  date  and  the 
requirements  of  this  exemption  are 
satisfied  at  the  time  the  transaction  is 
entered  into  or  renewed,  respectively, 
the  requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction.  Nothing  in  this  subsection 
shall  be  construed  as  exempting  a 
transaction  entered  into  by  an 
Investment  Fund  which  becomes  a 
transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  this  exemption 


were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  tha 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption.  In 
determining  compliance  wim  the 
conditions  of  the  exemption  at  the  time 
that  the  transaction  was  entered  into  for 
purposes  of  the  preceding  sentence, 
Section  1(h)  of  this  exemption  will  be 
deemed  satisfied  if  thd  transaction  wras 
entered  into  between  a  plan  and  a 
person  who  was  not  thm  a  party  in 
interest 

Tea^oraiy  Nabnv  of  Bxaoqitioii 

The  Department  has  determined  that 
the  relief  provided  by  this  proposed 
exemption  is  tempcmuy  in  nature.  The 
exemption,  if  granted,  will  be  efbctive 
May  28, 1999,  and  will  expire  on  the 
day  w^iich  is  five  (5)  years  from  the  date 
of  the  publication  of  the  final  exemption 
in  the  Fwhral  lagMar.  AoconUngly. 
the  relief  provided  by  this  proposed 
exemption  will  not  be  available  upon 
the  expiration  of  such  five-year  poiod 
for  any  new  or  additional  transactions, 
as  described  herein,  after  such  date,  but 
would  continue  to  apply  beyond  the 
expiration  of  such  five-year  period  fiw 
continuing  transactions  entcved  into 
within  tha  five-year  period.  Should  the 
applicant  wish  to  eoctend,  beyond  the 
expiration  of  such  five-year  period,  the 
relief  provided  by  this  poposed 
exemption  to  new  or  additicHaal 
transactions,  the  applicant  may  submit 
another  implication  for  exemption. 

Summary  of  Facta  and  MapniannfatioiM 

1.  GMIMOO.  a  wholly-owned 
subsidiary  of  General  Motors 
Corporation  (GM).  is  organized  as  a 
Delaware  corporation  with  its  principal 
office  in  New  York.  New  YorL 
GMIMCO  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940.  As  of  Deconber 
31, 1998.  GMIMCO  had  total  assets 
under  its  management  with  an  aggregate 
market  value  of  approximately  $100 
billion. 

GMIMOO  provides  investmoit 
management  services  to  employee 
benefit  plans  and  corporate  clients  that 
are  not  employee  benwfit  plans.  CliaDts 
include  plans  sponsored  by  GM  and  its 
subsidiaries  and  affiliates  (the  CM 
Group).  Investments  managed  by 
GMIMOO  include  domestic  cmd 
international  equities,  fixed-income 
securities,  real  estate,  venture  capital 
investments,  futures,  and  other 
alternative  investments.  GMIMOO  has 
been  providing  these  services  to  the  GM 
Group  since  1992.  ^  and  is  generally  tiie 


»It  is  MpraMotMl  di«t  (AfOMCO  hM  bMn  a 
ngUtend  invMbnaot  adyiaar  ainoe  1982. 
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named  fidudaiy  for  investment 
piupoaee  under  the  Act  with  reepect  to 
the  pension  plans  sponsorad  by  the  GM 
Group. 

2.  GMIM(X>  manages  the  assets  of  the 
following  U.S.  employee  benefit  plans: 
(a)  General  Motns  Hourly-Rate 
Employees  Pension  Flan,  (b)  Geoenl 
Motivs  Retirement  Program  for  Salaried 
Employees,  (c)  General  Moton  Savings- 
Stock  Purchase  fto^am  for  Salaried 
Employees  in  the  United  States,  (d) 
General  Motors  Piotaonal  Savings  Plan 
for  Houdy-Rate  Enq>loyees  in£e 
United  Slates,  (e)  Saturn  Individual 
Retirement  Plan  far  Represented  Team 
Mendien,  (f)  Saturn  Penonal  Choices 
Retirement  Plan  tot  Ncm-Repreeented 
Team  Members,  (g)  Sirtum  Individual 
Savings  Plan  far  Uiion  Repreeented 
Enq>loyees,  (h)  Employees'  Retirement 
Plan  for  (SMAC  Mflotg^e  Corporation, 
and  (i)  plans  participating  in  the 
GeBeral  MotocB  W^ue  Benefit  Trust 
(collectively,  the  GM  Flans).  In  this 
regard,  (AOMOO  represents  that  it  has 
qualified  as  an  INHAM,  as  defined  in 
section  IV(a)  of  PTCE  96-23.  and  has 
relied  on  die  relief  provided  by  that 
class  examption  in  ccmnection  widi  its 
management  of  the  assets  of  the  Q^ 
Plans.  '7  In  addition,  CMOACO  manages 
the  assets  of  coqMrate  dients  that  are 
members  of  the  Q^  QtDup,  most 
significantly  Motms  Insuruice 
Cnporation  for  ndiich  Ca^fflMCO  has 
over  $4  billion  in  assets  under 


Z.Onv  after  January  1, 1999,  Ddphi 
Automotive  Sjrstems  CorporBtion 
(Delphi)  and  its  subsidiaries  sponsored 
the  DdphiPlans  for  the  benefit  of  their 
employees.  As  ai  Apni  30, 1999,  the 
estimated  number  of  participants  in  the 
De^ibi  Plans  was  173,931  and  the 
4>proximate  mgamnf^tu  bir  ntaiket  value 
of  die  assets  of&  Delphi  Plans  was 
$10337,453,634.  It  is  represented  that 
D^ihi  was  at  diat  time  a  subsidiaiy  of 
GM  and  a  member  of  the  Q^  Group  and 
that  the  assets  of  the  Oe^ihi  Plans  were 
managed  by  CMSMOO,  pursuant  to 
PTCE  96-23. 

On  Mav  28, 1999,  GM  totally  divested 
all  of  its  holdings  in  Delphi  After  the 
divestiture,  Delphi  requested  that 
CMIMCO  continue  to  act  as  investment 
manager  for  the  assets  of  the  Delphi 
Plans.  However,  because  CM  haa 
divested  itsdf  of  its  holdings  in  Delphi. 


"Tht  ITniMliimH  imiMw  — '  -rintfin  in  tlii« 
prafMMd  ntavttoB  M  to  wiMthw  GKOMO}  hu 
OMl,  oc  will  caatinu*  to  nmt  th>  conditiaiia 
DMMMijr  for  rriiaf  undv  PTXZ  9S-»  for 
-  tnanctioa*  Witt  pntlat  in  iatHMt  with  iMpod  to 
Iho  GM  FbM,  or  vriMtlMr  GMIMOO  <iiw]iflM  or  hM 
qnUllMl  M  an  INHAM  irfHi  i%Bd  to  tfaa 

t  of  tlw  aMrts  of  lbs  GM  PIna  in  snch 


the  relief  provided  toGMIMOO,  as  an 
INHAM,  pursuant  to  PTCE  96-23, 
ceased  to  be  available  with  respect  to 
(AflMCO's  management  of  Ae  aissets  of 
the  Ddphi  Plans,  because  under  section 
IV(a)  of  PTCE  96-23,  OkfOMCO  would 
not  be  an  affiliate  ofiha  employer 

m«iii*«i»i<M  tocli  plana  M 

4.  CMSMBbO  seefa  an  exemption, 
eSsctive  as  of  May  28, 1999,  to 
continne,  after  die  divestiture  of  Ddphi, 
to  manage  die  assets  of  the  Delphi  Ph^. 
Fuidier,  (AtOMCO  requests  relief  vdiich 
would  pennitit  to  man^e  the  assets  of 
odier  Transition  Plans,  hi  diis  re^ud.  in 
addition  to  the  Delphi  nans,  the 
Tkansition  Phms  covered  by  this 
exemption  include:  (1)  Any  plsn  the 
assets  of  which  have  been  manned  by 
G»flMCO.asann»BIAMbutastofdiich 
PTCE  96-13  is  no  longer  available, 
because  sudi  plan  is  no  longer 
maintained  by  an  affiliate  ^GMBACO; 
and  (2)  any  Add-on  Msn  ^t  is 
qMniMred  or  becomes  sponsored  by  an 
entity  that  was,  but  has  ceased  to  be,  an 
affiliate  otGh/BMCOi  povided  certain 
ccmditiMis,  as  set  fai^  in  this  proposed 
exemption,  are  satisfied. 

CHven  die  large  number  of  service 
providers  (particularly  financial 
institutions)  vdiich  the  Ddphi  Plans  and 
most  lame  enqtloyee  benefit  plans 
agage,  tiie  braadth  of  the  dMnition  of 
"perty  in  interest"  under  3(14)  of  the 
Act,  and  die  wide  arrn  of  bivestment 
and  related  servicee  offBred  l^ 
OtIIMOO.  it  would  not  be  uncommon 
for  GMMCO,  as  investment  managar,  to 
pn^MMe  transactions  diet  involve  parties 
in  iirtarest  to  one  or  mora  Transition 
Plans,  fai  this  regnd,  die  transactions  fat 
wdiidi  GMIMKX)  seeks  an  exenqrtion 
inchide,  but  are  not  limited  to,  sale  and 
exdiange  transactions,  leasiiig  and  other 
real  estate  transartions,  foreign  cunency 
trading  transactions,  and  transactions 
invomng  die  furnishing  of  goods, 
services,  and  fociljtiee.  It  is  anticipatBd 
that  relief  will  most  likely  be  necessary 
where  GMIMOO  has  disixrtirai  over 
inveetments  in  real  estate,  'mortgages, 
foreign  cunency,  futures,  commodities, 
and  over-die-GountBr  options,  or  other 
typee  of  investments  not  covered  by 
specific  eotenwtions  or  dther  class 
exemptians  wnich  would  permit 
(AllMOO,  as  investment  manfeger,  to 
purchase  property  from,  sell  or  lease 
property  to,  or  borrow  money  from  most 
parties  in  interest  with  respect  to  die 
Transition  nans. 

Widiout  die  requested  relief, 
QbOMOO  would  be  unable  to  ofihr  die 


"ThoDiiMmiaMt    .  ^ 

wfaallMr  OtOMOO  qualiiBM  or  hM  qnaUflad  M  an 
INHAM  with  lapnl  to  tha  niMiMiaMBt  of  dia 
of  diaDalpU  Plana. 


foil  range  of  investment  oi^poitunities 
that  were  availabb  to  the  Delphi  Plans 
prior  to  the  divestiture.  vdii(£could 
substantially  reduce  GMMCO's  overall 
effectiveness  and  adversely  affect  the 
Delphi  Plan's  investment  returns,  to  the 
absenoB  of  the  exemption,  it  would  be 
necessary  to  examine  eadi  transaction 
to  determine  whether  it  might  involve  a 
party  in  interest  Sudi  examinations 
could  prove  burdensome  for  Q^iflMOO. 
because  of  the  myriad  of  persons  that 
may  be  parties  in  intereet  as  service 
providers  to  large  plans,  such  as  die 
IMphi  Plans.  Moreover,  it  is 
represented  that  certain  transactions 
vraich  wrould  be  beneficial  to  the 
Thmsition  Plans  miglit  involve  perties 
in  interest  and  be  prcddbited.  thereby 
depriving  such  plans  of  a  potentialfy 
fovorable  investanent  oppoitunihr. 

5.  QkllMOO  has  reouested  that  the 
proposed  eonmption  be  modeled  after 
PTCE  84-14.  which,  in  general,  permits 
various  perties  in  interest  with  respect 
to  an  employee  benefit  plan  to  img»yi  in 
a  transaction  involving  plan  assets,  if 
the  transaction  is  audiorixed  by  a 
qualified  imifossiimal  asset  manager 
(QPAM)  and  if  certain  other  conditions 
are  met  Snecifically,  Q^OMOO  seeks  an 
individual  exemption  for  transactions 
that  are  desoibed,  pursuant  to  Pert  I  of 
PTCE  84-14.>"  In  this  ranard.  Parti  of 
PTCE  84-14  provides  r^ef  from  the 
restrictions  of  section  406(aXl)(A)-(D) 
of  die  Act  and  4975(cNl)(AHD)  of  the 
Code  for  transactions  between  a  party  in 
interest  with  respect  to  an  enqiloyee 
benefit  plan  and  an  investment  fond  in 
vdiich  ttie  plan  has  an  interest  and 
which  is  managed  by  a  (^AM.  provided 
cntain  conditions  are  satisfied.  One 
such  condition  (the  Diverse  Clientele 
Tast).  as  set  fordi  in  Part  Ke)  of  PTCE 
84-14.  requires  durt: 

The  tmnaiarHon  is  not  antarad  into  %dth  a 
paity  in  intanat  with  raapapt  to  any  plan 
w^ioae  esaats  managed  by  (^AM.  whan 
condiinad  with  tlie  aaaats  of  adur)>lana 
aataUiahed  or  iM<ii*»in«H  Jgy  the  aame 

smployar  (or  affiliate  dianof*  *  *)  or  by  the 
same  employee  oiganization.  and  managed 
by  the  QPAM,  rapraaent  mora  than  20 
percent  of  tlis  total  client  aasata  man^nd  by 
the  (^AM  at  dw  time  of  Hw  tranaactibn . 

GMIMCO  ropresents  that,  as  of  the 
efifoctive  date  for  the  raqnested 
exemption,  it  met  aU  of  die 
requirements  of  die  rfwfinirtwn  of  a 
QPAM.  as  set  forth  in  Part  V(a)  of  PTCE 
84-14.  odier  dian  die  Diverse  Clientele 
Test  In  this  regard,  O^flMOO  represents 
that  it  has  been  capitaliaed  in  excees  of 
$750,000  to  meet  die  capitalization 
lequbement  on  its  own,  as  of  the  date 


WGMIMOO  it  not  laquortiiv  an  adminiUntiva 
anmptian  ior  tha  ttanaactiaM  daaoibad  in  Pait  n. 
Put  m.  and  Part  IV  of  PTCE  84-14. 


TNE  M#BI  AND  MK  U8B>  M  THCOMMML] 
PUMJCATION  MAY  AFFECT  THE  QUALITY  OF  ' 
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of  the  requested  relief.  Further, 
GMIMCO  represents  that  it  is  an 
investment  adviser  registered  undei*the 
Investment  Advisers  Act  of  1940  and 
that  it  currently  manages  in  excess  of 
$100  million  in  assets,  including  In- 
house  Plan  Assets,  as  defined  in  Section 
11(e),  above  of  this  proposed  exemption 

However,  GMIMCO  is  uncertain 
whether  it  would  be  deemed  to  satisfy 
the  Diverse  Clientele  Test  found  in  Part 
I(e)  of  PTCE  84-14  with  respect  to  the 
Eielphi  Plans  or  other  Transition  Plans 
that  might  become  clients  of  GMIMCO 
during  the  period  of  GMIMCO's 
transition  from  a  wholly-owned  in- 
house  clientele  to  a  full  range  of  clients. 
In  this  regard,  GMIMCO  is  concerned 
that  the  assets  for  which  it  serves  as  an 
INHAM  are  not  "client  assets"  for 
purposes  of  Part  1(e)  of  PTCE  84-14.     . 
Although  GMIMCO  manages  assets  of 
the  Delphi  Plans  which  comprise 
substantially  less  than  20  percent  (20%) 
of  the  total  assets  under  its  management, 
the  remaining  assets  which  GMIMCO 
manages  consist  entirely  of  plan  assets 
for  which  GMIMCO  acts  as  an  INHAM. 
As  a  result.  GMIMCO  believes  that  it 
may  be  precluded  from  acting  as  a 
QPAM  with  respect  to  the  Ddphi  Plans 
and  any  other  unaffiliated  plans  that 
might  temporarily  exceed  the  20%  limit, 
if  the  test  is  based  solely  on  assets  of 
unaffiliated  plans  and  other  non-GM 
related  parties,  even  though  such  assets 
might  be  insignificant  in  relation  to  total 
assets  managed  by  GMIMCO.  ^o 

6.  It  is  represented  tiiat  the  conditions 
of  the  proposed  exemption  provide 
safeguards  for  the  protection  of  the 
rights  of  participants  and  beneficiaries 
of  the  Transition  Plans.  In  this  regard, 
the  proposed  exemption  incorporates  all 
but  one  of  the  conditions  foynd  in  PTCE 
84-14.  Except  for  the  Diverse  Clientele 
Test.  GMIMCO  represents  that  it  will 
comply  with  the  remaining  conditions, 
as  set  forth  in  Part  I  of  PTCE  84-14. 
Moreover.  GMIMCO.  although  it  wiU  no 
longer  be  an  INHAM  with  respect  to  the 
assets  of  the  Transition  Plans,  will 
remain  subject  to  the  procedural 
requirements  of  the  INHAM  class 
exemption,  as  set  forth  in  PTCE  96-23. 
In  this  regard,  GMIMCO  will  be  required 
to  maintain  written  poUdes  and 
procedures  designed  to' ensure 
compliance  with  the  objective 
requirements  of  the  exemption  and  to 
retain  an  independent  auditor 
expoienced  and  proficient  with  the 
fiduciary  provisions  of  the  Act  to 


w  The  Department  expieues  no  opinion  as  to 
whether  GMIMOD  would  qualify  as  a  QPAM  for 
purposes  of  PTCE  B4-14  and  Part  1(e)  with  respect 
to  the  Delphi  Plans  after  the  divestiture  of  Delphi 
or  with  reapect  to  any  Transition  Plans  or  other 
unaffiliated  plans. 


conduct  an  exemption  audit.  It  is  the 
responsibility  of  the  independent 
auditw  to  evaluate  GMIMCO's 
compliance  with  such  policies  and 
procedures  and  to  report  annually  its 
findings  to  each  of  the  Transition  Plans. 

7.  Furthermore,  the  proposed 
exemption  contains  several  additional 
conditions  which  are  designed  to  ensure 
the  presence  of  adequate  safeguards. 
First,  the  transactions  which  are  the 
subject  of  this  proposed  exemption 
cannot  be  part  of  an  agreement, 
arrangement,  or  undwstanding  designed 
to  benefit  a  party  in  intoest.  SeconoT 
neither  GM^CO  nor  a  person  related  to 
GMIMCO  may  engage  in  transactions 
with  the  Investment  Fund.  Further,  a 
party  in  intnest  (including  a  fiduciary) 
which  deals  with  the  Investment  Fund, 
may  only  be  a  party  in  interest  by  reason 
of  providing  services  to  the  Transition 
Plans,  or  by  having  a  relationship  to  a 
service  provider,  and  such  party  in 
interest  may  not  have  discretionary 
authority  or  control  with  respect  to  the 
investment  of  plan  assets  involved  in 
the  transaction  nor  render  investment 
advice  Mrith  respect  to  those  assets. 

8.  GMIMCO  represents  that  the 
requested  exemption  is  administratively 
feasible  because  it  would  not  impose 
any  administrative  burdens  on  either 
GMIMCO  or  the  Department  which  are 
not  already  imposed  by  PTCE  84-14  or 
PTCE  96-23.  Further.  GMIMCO  will 
mnintnifi  and  make  available  certain 
records  necessary  to  enable  the 
Department,  the  Internal  Revenue 
Service,  and  other  interested  parties  to 
detnmine  whether  the  conditions  of  the 
exemption,  if  granted,  have  been  met. 

9.  The  proposed  exemption  is  in  the 
interest  of  the  Transition  Plans  and 
participants  and  beneficiaries  of  such 
plans,  because  it  will  allow  GMIMCO. 
on  behalf  of  the  Transition  Plans,  to 
negotiate  transactions  with  parties  in 
interest  where  the  transactions  are 
beneficial  to  such  plans.  Absent  the 
exemption,  the  Transition  Plans  would 
be  precluded  from  engaging  in  such 
transactions.,  even  thou^  such 
transactions  may  offer  fevorable 
investment  or  diversification 
opportunities. 

The  applicant  represents  that  denial 
of  the  exemption  coidd  deprive 
GMIMCO  of  its  ability  to  provide  a  full 
range  of  investment  opportunities  to  the 
Transition  Plans  without  imdue 
administrative  costs.  Further,  denial  of 
the  exemption  would  place  GMIMCO  in 
a  undue  competitive  (usadvantage  in 
seeking  to  manage  the  assets  of  the 
Transition  Plans.^^ 


10.  b  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  for  an  exen^ption  ' 
under  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  because, 
among  other  things: 

(a)GMIMCO  or  its  successor  is  an 
investment  adviser  registered  under  the 
Investment  Advisors  Act  of  1940  that 
has  und«  its  management  and  control 
total  assets  in  excess  of  $100  million 
and  has  shareholders'  equity,  in  excess 
of  $750,000; 

(b)  At  the  time  of  the  transaction  and 
during  the  year  preceding,  the  party  in 
interest  or  its  affiliate  dealing  with  the 
Investment  Fund,  does  not  luive  and  has 
not  exercised,  the  authority  to  appoint 
or  terminate  GMIMCO  as  a  manager  of 
any  of  the  Transition  Plans'  assets,  or  to 
negotiate  the  terms  on  behalf  of  the 
Trtuisition  Plans  (including  renewals  or 
modifications)  of  the  management 
agreement  with  GMIMCO; 

(c)  The  transaction  is  not  described  in 
PTCE  81-6;  PTCE  83-1;  or  PTCE  82-87; 

(d)  The  terms  of  the  transaction  are 
negotiated  on  behalf  of  the  Investment 
Fund  by,  or  under  the  authority  and 
general  direction  of.  GMIMCO.  and 
either  GMn^X),  or  a  property  manager 
acting  in  accordance  with  written 
guidelines  established  and  administered 
by  C^I^X),  makes  the  decision  on 
behalf  of  the  Investment  Fund  to  entw 
into  the  transaction; 

(e)  The  transaction  is  not  part  of  an 
agreement,  arrangement,  or 
understanding  designed  to  benefit  a 
party  in  interest; 

(f)  At  the  time  the  transaction  is 
entered  into,  renewed,  or  modified  that 
requires  the  consent  (^GMIMCO.  the 
terms  of  the  transaction  are  at  least  as 
favwahle  to  the  Investment  Fund  as  the 
terms  generally  available  in  aim's  length 
transactions  between  unrelated  parties; 

(g)  Neithn  (^flMCO  nor  any  affiliate, 
nor  any  owner,  direct  or  indirect,  of  a 

5  percent  (5%)  or  more  intetest  in 
GMIMCO  is  a  person  who.  within  the 
ten  (10)  years  immediately  preceding 
the  transaction  has  been  eidier 
convicted  or  released  from 
imprisonment,  whichever  isrlater.  as  a 
result  of  any  felony,  as  set  forth  in 
Section  1(f)  of  this  exemption; 

(h)  The  party  in  intorest  with  respect 
to  the  Transition  Plans  that  deals  with 
the  Investment  Fund  is  a  party  in 


**  While  it  is  repreaented  that  GMIMCX)  receives 
no  Cses  from  the  GM  Plans  or  the  Delphi  Plans, 


other  than  leinihuiaenMnt  of  certain  expeoaaa  (to 
the  extent  pennHled  by  the  Act),  no  special 
restrictions  would  apply  to  its  receipt  of  fees  for 
managing  asaets  of  the  Del|dii  IHaas  in  the  future 
or  any  odier  Ttanaitlon  PIuis  that  do  not  have  any 
affiliation  with  OtllMCO,  provided  that  the 
proviaioo  of  such  tarvioaa  and  the  receipt  of  faaa 
related  thereto  meat  the  conditions  necesaaiy  for 
relief  under  section  408(bM2)  of  the  Act  and  the 
regulations  thefeundar. 
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interest  (including  a  fiduciary)  solely  by 
reason  of  being  a  service  provider  to  the 
Transition  Plans,  or  having  a 
relationship  to  a  service  provider  and 
such  party  in  interest  does  not  have 
discretionary  authority  or  control  with 
respect  to  the  investment  of  plan  assets 
involved  in  the  transaction  and  does  not 
render  investment  advice  with  respect 
to  those  assets; 

(i)  NeithOT  GMIMCO  nor  a  person 
related  to  GMIMCO  engages  in  the 
transactions  which  are  the  subject  of 
this  proposed  exemption; 

0)  GMIM(X)  adopts  wiitteo  policies 
and  procedures  that  are  designed  to 
assure  compliance  with  the  conditions 
of  the  proposed  exemption; 

(k)  An  independent  auditor,  who  has 
appropriate  technical  training  or 
experience  and  proficiency  with  the 
fiduciary  responsibiUty  provisions  of 
the  Act  and  who  so  represents  in 
writing,  conducts  an  exemption  audit 
.  on  an  annual  basis  and  issues  a  written 
report  to  the  Transition  Planr  presenting 
specific  findings  regarding  the  level  of 
compliance  with  the  poUcies  and 
procedures  adopted  by  GMIMCO;  and 

(1)  GMIMCO  or  an  affiliate  mwintnina 
or  causes  to  be  maintained  within  the 
United  States,  for  a  period  of  six  (6) 
years  fit>m  the  date  of  each  transaction, 
the  records  necessary  to  enable  the 
Department,  the  IRS,  and  other  persons 
to  determine  whether  the  conditions  of 
this  proposed  exemption  have  been  met 

Notice  to  Interested  Persons 

GMIMCO  will  furnish  a  copy  of  the 
Notice  of  Proposed  Exemption  (the 
Notice)  along  with  the  supplemental 
statement  described  at  29  CFR 
§  2570.43(b)(2)  to  the  investment 
committee  or  trustees  of  each  of  the 
Delphi  Plans  to  inform  them  of  the 
pendency  of  the  exemption,  by  hand 
delivery  or  first  class  mailing,  within 
fifteen  (15)  days  of  the  publication  of 
the  Notice  in  the  Federal  Register. 
Comments  and  requests  for  a  hearing  are 
due  on  or  before  45  days  fit)m  the  date 
of  publication  of  the  Notice  in  the 
Federal  Register.  A  copy  of  the  final 
exemption,  if  granted,  will  also  be 
provided  to  the  Delphi  Plans.  Further, 
(^fllMCO  will  furnish  a  copy  of  the  final 
exemption  to  any  other  Transition  Plans 
at  the  time  the  exemption  becomes 
applicable  to  the  management  of  the 
assets  of  such  plans. 

FOR  FURTHER  mFORMATION  CONTACT:  Ms. 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-6883  (this  is  not  a 
toll-firee  number). 


Colunibia  Energy  Group  (Coliimbia) 
Located  in  Hemdon,  Virginia 

(Application  No.  D-10802] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  toth  in  29  CFR  Part  2570.  Subpart 
B  (55  FR  32836,  32847,  August  10, 
1990).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and  (b)  of 
the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  l^  Columbia 
Insurance  Corporation.  Ltd.  (OCL)  in 
connection  with  an  insurance  contract 
sold  by  Employers  Insurance  of  Wausau 
(Wausau),  or  any  successor  insurance 
company  to  Wausau  which  is  unrelated 
to  Columbia,  to  provide  long-term 
disability  benefits  to  participants  in 
Columbia's  Long  Term  EKsability  Plan 
(the  Plan),  provided  the  following 
conditions  are  met: 

(a)aCL— 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  Columbia 
that  is  described  in  section  3(14)(E)  or 
(G)  of  the  Act; 

(2)  Is  licensed  to  sell  insiuance  or 
conduct  reinsurance  operations  in  at 
least  one  State  as  defined  in  section 
3(10)  of  the  Act; 

(3)  Has  obtained  a  Certificate  of 
Authority  fiom  the  Insurance 
Commissioner  of  its  domiciliary  state 
which  has  neither  been  revoked  nor 
suspended; 

(4)(A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed  taxable 
year  immediately  prior  to  die  taxable 
year  of  the  reinsurance  transaction;  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  State,  Vermont)  by 
the  Insurance  Commissioner  of  the  State 
of  Vermont  within  5  years  prior  to  the 
end  of  the  year  preceding  the  year  in 
which  the  reinsurance  transaction 
occurred;  and 

(5)  Is  licensed  to  conduct  reinsiuance 
transactions  by  a  State  whose  law 
requires  that  an  actuarial  review  of 
reserves  be  conducted  annually  by  an 
independent  firm  of  actuaries  and 
reported  to  the  appropriate  regulatory 
authority; 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts; 

(c)  No  commissions  are  paid  by  the 
Plan  with  respect  to  die  direct  sale  of 
such.contract8  or  the  reinsurance 
thereof. 


(d)  In  the  initial  year  of  any  contract 
involving  CICL,  there  will  be  an 
immediate  and  objectively  determined 
benefit  to  the  Plan's  participants  and 
beneficiaries  in  the  form  of  increased 
benefits; 

(e)  In  subsequent  years,  the  formula 
used  to  calculate  premiums  by  Wausau 
or  any  successor  insurer  will  be  similar 
to  formulae  used  by  other  insurers 
providing  comparable  long-term 
disability  coverage  under  similar 
programs.  Furthermore,  the  premium 
charge  calculated  in  accordance  with 
the  formula  will  be  reasonable  and  will 
be  comparable  to  the  premium  charged 
by  the  insurer  and  its  competitors  with 
the  same  or  a  better  rating  providing  the 
same  coverage  under  comparable 

(flThe  Plan  only  contracts  with 
insurers  with  a  rating  of  A  or  better  firom 
A.  M.  Best  Company  (Best's).  The 
reinsurance  arrangement  between  the 
insurers  and  CICL  will  be  indemnity 
insurance  only,  Le.,  the  insurer  will  not 
be  relieved  of  liability  to  the  Plan 
should  CICL  be  unable  or  unwilling  to 
cover  any  liability  arising  from  the 
reinsurance  arrangement; 

(g)  CICL  retains  an  independent 
fiduciary  (the  Independent  Fiduciary), 
at  Columbia's  expense,  to  analyze  the 
transaction  and  render  an  opinion  that 
the  requirements  of  sections  (a)  through 
(f)  have  been  complied  with.  For 
purposes  of  this  proposed  exemption, 
the  Independent  Fiduciary  is  a  person 
who: 

(1)  Is  not  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Columbia  or  QCL 
(this  relationship  hereinafter  referred  to 
as  an  "AflSliate"); 

(2)  Is  not  an  officer,  director, 
employee  of,  or  partner  in,  Columbia  or 
aCL  (or  any  Affiliate  of  either); 

(3)  Is  not  a  corporation  or  partnership 
in  which  Columbia  or  QCL  has  an 
ownership  interest  or  is  a  partner; 

(4)  Does  not  have  an  ownership 
interest  in  Columbia  or  QCL,  or  any  of 
either's  Affiliates; 

(5)  Is  not  a  fiduciary  with  respect  to 
the  Plan  prior  to  the  appointment;  and   * 

(6)  Has  acknowledged  in  writing 
acceptance  of  fiduciary  responsibility 
and  has  agreed  not  to  participate  in  any 
decision  with  respect  to  any  transaction 
in  which  the  Independent  Fiduciary  has 
an  interest  that  might  affect  its  best 
judgment  as  a  fiduciary. 

For  purposes  of  this  definition  of  an 
"Independent  Fiduciary,"  no 
oiganization  or  individual  may  serve  as 
an  Independent  Fiduciary  for  any  fiscal 
year  if  the  gross  income  received  by 
such  organization  or  individual  (or 
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partnership  or  corporation  of  which 
such  individual  is  an  officer,  director,  or 
10  percent  or  more  partner  or 
shareholder)  from  Columbia,  QCL,  or 
their  Affiliates  (including  amounts 
received  fw  services  as  Independent 
Fiduciary  under  any  prohibited 
transaction  exemption  granted  by  the 
Department)  for  that  fiscal  year  exceeds 
5  percent  of  that  organization  or 
individual's  annualgross  income  from 
all  sources  for  such  fiscal  year. 

In  addition,  no  organization  or 
individual  who  is  an  Independent 
Fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director,  or 
10  percent  or  more  partner  or 
shueholder,  may  acquire  any  property 
&t>m.  sell  any  property  to.  or  borrow 
funds  &t>m  Columbia,  QCL.  or  their 
Affiliates  during  the  period  that  such 
organization  or  individual  serves  as 
Independent  Fiduciary,  and  continuing 
for  a  period  of  six  months  after  such 
organization  or  individual  ceases  to  be 
an  Independent  Fiduciary,  or  negotiates 
any  suoi  transaction  during  the  period 
that  such  organization  or  individual 
serves  as  Independent  Fiduciary. 


On  August  7, 1979,  the  Department 
published  a  class  exemption  [Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41).  44  FR  46365]  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans  if  certain 
conditions  are  satisfied. 

In  PTE  79-41,  the  Department  stated 
its  vieivs  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  4II  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction  under 
the  Act 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-4 1 , 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
luuelated  company  for  insurance,  and 
the  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insuianoe  company  affiliated  with  the 


emplo3rer  maintaining  the  plan.  The 
Department  felt  that  it  woiUd  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  whicii  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Stmunaiy  of  Facta  and  Repreeentatioiis 

1.  Columbia  was  organized  under  the 
laws  of  the  State  of  Delaware  on 
September  30. 1926,  and  is  a  registered 
holding  company  under  the  Public 
Utility  Holding  Company  of  1935.  as 
amended.  Its  headquarters  are  located  in 
Hemdon.  Virginia.  Columbia  is  one  of 
the  nation's  largest  integrated  natural 
gas  systems  en^ged  in  the  production 
of  natural  gas  and  oil.  Columbia  is  also 
engaged  in  related  energy  businesses 
induding  the  marketing  of  natural  gas 
and  electricity,  the  generation  of 
electricity,  primarily  fueled  by  natural 
gas.  and  the  distribution  of  propane. 
Columbia  derives  substantially  all  of  its 
revenues  and  earnings  from  the 
operating  resiilts  of  its  18  direct 
subsidiaries. 

2.  OCL  is  a  wholly-owned  subsidiary 
of  Columbia.  In  November.  1996,  it  was 
formed  and  issued  a  Certificate  of 
Authority  by  the  Commonwealth  of 
Bomuda  permitting  it  to  transact  the 
biisiness  of  a  Class  3  insurance 
company.  The  applicant  represents  that 
a  Class  3  insurer  in  Bermuda  is 
authorized  to  write  any  type  of  business 
that  is  described  in  its  business  plan. 
Class  1  and  Class  2  insiuers  are 
restricted  in  the  amoimt  of  unrelated 
business  that  can  be  written.  Besides  the 
differences  in  the  types  of  business  that 
can  be  written.  Class  3  insurers  have 
higher  minimiiTn  capital  and  surplus, 
and  more  stringent  examination 
requirements,  man  either  Class  1  or 
Class  2  insurers.  ARS  Management.  Ltd. 
(ARS).  an  entity  which  is  independent 
of  Columbia  and  QCL,  has 
responsibility  for  accounting  functions, 
records  retention  and  other  managonent 
and  administrative  services  for  QCL.  As 
of  December  31, 1999,  total  capital  and 
surplus  of  QCL  was  $1,143,635  and 
earned  premium  was  $5,996,265. 

3.  In  1999,  QCL  formed  a  branch 
(Branch)  which  obtained  a  license  in  the 
State  of  Vermont.  ARS.  which  is 
authorized  to  manage  captives  in  the 
State  of  Vermont,  wiU  also  handle  the 
management  functions  for  Branch.  The 
applicant  represents  that  an  actuary  on 
the  staff  of  ARS,  the  management  firm 
for  QCL,  has  conducted  reviews  of  die 
reserves  held  by  QCL  in  the  past.  When 
QCL  became  a  Class  3  insurer  and 
established  Branch  in  Vermcmt,  it 
became  subject  to  the  laws  in  both 


jurisdictions  requiring  annual 
certification  of  reserves  by  an 
independent  actuarial  firm.  Watson, 
Wyatt  (WW),  an  independent,  qualified 
international  actuarial  and  booefits 
consulting  firm  has  been  retained  to 
provide  actuarial  services  to  Brandi. 
WW's  responsibilities  will  include 
examining,  on  an  annual  basis,  the 
reserves  uat  will  be  established  by 
Branch  in  connection  writh  the 
emplf^ee  benefit  business  reinsured  by 
QCL  through  Branch  to  ensure  that 
amounts  required^  the  State  of 
Vramont  are  met.  The  initial  reserve 
study  has  been  conducted  by 
Christopher  Gecnge.  FSA.  MAAA  (Mr. 
Gemge)  of  the  W^esley  Hills. 
Massadiusetts  office  of  WW  (see  rep.  12. 
below). 

4.  Cc^imbia  maintains  the  Plan,  a 
long-term  disability  program  for 
approximately  10,000  ofits  employees. 
IMor  to  changes  made  in  anticipation  of 
implementation  of  the  subject 
transaction,  the  Plan  promised  a  benefit 
of  30  percent  of  salary  up  to  the  current 
Social  Security  wage  bass  and  60 
percent  of  salmy  over  that  threshold. 
However,  combined  disability  income 
from  all  sources,  including  Social 
Security,  could  not  exceed  70  pooent  of 
warnings,  and  Social  Security  benefits 
paid  to  frunily  members  counted 
towards  that  limitation. 

5.  The  Plan  has  been  historically 
insured  Mrith  Aetna  Life  Insurance 
Company.  However,  at  the  beginning  of 
1999.  Columbia  formulated  a  plan  to 
utilize  QCL  for  the  reinsurance  of 
benefits  and  has  made  substantial 
improvements  to  the  Plan  in 
anticipation  of  that  transaction., 
Spedncally.  the  new  benefit  is  60 
percent  of  salary  across  the  board,  and 
the  reduced  percentage  for  earnings  up 
to  the  Social  Security  wage  base  has 
been  eliminated.  In  addition,  the  70 
percent  maximum  now  does  not  include 
Social  Security  benefits  paid  to  femily 
members.  Moreover,  there  has  been  a 
liberalization  of  the  definition  of  the 
term  "disability."  The  prior  definition 
required  that  an  empk^ree  demimstiate 
that  he  or  she  could  not  peifonn  "*  *  * 
any  reasonable  tjrpe  of  job."  Under  the 
new  definition,  an  employee  qualifies 
for  benefits  in  the  first  two  yean  if  he 
or  she  cannot  perfiorm  his  fx  her  own 
job,  or  another  that  pays  at  least  80%  of 
the  amount  the  employee  was  warning 
hefote  the  disability. 

6.  The  Plan  is  now  insured  by 
Wausau.  Wausau  vras  recently  acquired 
by  Liberty  Mutual  Insurance  Company 
(Liberty),  an  A-t-  rated  (by  Best's)  carrier 
located  in  Boston,  Manachusetts. 
Liberty  is  rated  by  Moody's  as  Aa3 
(Excellent)  and  1^  Standard  k  Poor's  as 
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AA-(Veiy  Strang).  Waiuau  is  also  rated 
A-f  by  Best's.  The  applicant  represents 
that  if  the  Plan  chooses  another  insurer 
in  the  future,  that  insurer  will  cany 
similar  ratings.  It  is  anticipated  that 
upon  the  granting  of  the  exen^ttion 
proposed  herein,  Wausau  will  enter  into 
a  reinsurance  agreement  with  QCL, 
through  Branch.  Wausau  will  continue 
to  insure  the  Plan,  with  the  enhanced 
new  benefits.  However,  Wausau  %nll 
reinsure  100%  of  the  risk  with  QCL 
through  Branch. 

The  Plan  will  pay  no  more  than 
adequate  consideration  for  tiie 
insurance  contracts  with  Wausau  or  any 
successor  insurer.  The  formula  used  to 
calculate  premiums  by  Wausau  or  any 
successor  insurer  ^^  will  be  similar  to 
formulae  used  by  other  insurers 
providing  long-term  disabili^  coverage 
under  similar  programs.  Furtneimore, 
the  premiiui  diaige  calculated  in 
accordance  with  the  formula  will  be 
reasonable  and  will  be  comparable  to 
the  premium  charged  by  the  insurer  and 
its  competitors  with  the  same  or  a  better 
rating  providing  the  same  coverage 
under  comparable  programs. 

7.  In  connection  wim  this  exemption 
request,  QCL  has  engaged  the  sovices 
of  Milliman  and  Robertson  (M&R), 
which  is  an  international  fimi  of 
consultants  and  actuaries  with  expwtise 
in  all  focets  of  employee  boiefits, 
including  insurance,  as  the  Independent 
Fiduciary  for  the  Plan.  Charles  M. 
Waldron.  PSA  (Mr.  Waldron),  a 
Principal  and  Consulting  Actuary 
employed  by  MftR,  has  signed  the 
Independent  Fiduciary  rei»esentations 
on  behalf  of  MftR  M&R's  consultants 
are  frequently  retained  to  advise 
corporations  on  the  insurance 
arrangements  underlying  their  benefit 
programs  and  have  considerable 
fficpertise  in  the  area  of  reinsurance  and 
captive  insurere. 

8.  For  purposes  of  demonstrating 
independence,  Mr.  Waldron  has 
represented  that: 

(a)  Neither  he  nor  MftR  is  an  Affiliate 
of  Columbia,  Wausau  or  CICL; 

(b)  He  is  not  an  officer,  director, 
emplo3ree  of.  or  partner  in  Columbia, 
aCL  or  Wausau; 

(c)  MAR  is  not  a  onporation  in  which 
Columbia.  CICL  or  anv  of  the  other 
insurers  involved  in  me  proposed 
transaction-has  an  ownerahip  interest  or 
is  a  partner, 

(d)  neither  he  nor  MftR  has  an 
ownership  interest  in  Cohunhia,  CICL, 
or  Wausau,  or  in  any  Affiliate  of  those 
firms; 


*>  TIm  appUcant  ttalH  tlwt  aay  suoceMOT  insunr 
would  be  ■  lagid  laMiva  UCb  insuiaiice  company 
with  assets  of  such  a  size  as  to  afidrd  stinilar 
protection  and  responsibility. 


(e)  he  was  not  a  fiduciary  with  respect 
to  the  Plan  prior  to  his  appointment  for 
this  transaction; 

(f)  he  has  acknowledged  in  writing  on 
behalf  of  MMl  its  acceptance  of 
fiduciary  obligatitHis  and  has  agreed  not 
to  participata  in  any  decision  with 
respect  to  any  transaction  in  which 
either  he  or  MtR  has  an  interest  that 

3t  affect  their  fiduciary  duty; 
gross  income  received  by  Mr. 
ran  and  MftR  separately  and 
combined  from  Columbia.  CICL,  at 
Wausau  does  not  exceed  5  pwoent  of 
Mr.  Waldron's  or  MftR's  gross  annual 
income  from  all  sources  ror  any  fiscal 
year,  and 

(h)  neither  MftR  nor  Mr.  Waldron  has 
acquired  any  property  from,  sold 
property  to.  or  borrowed  funds  from 
Columma,  CICL,  or  Wausau  or  their 
Affiliates. 

9.  Mr.  Waldron  represents  that  CICL 
is  registered  in  Bermuda  and  has  been 
condtucting  business  in  Bermuda  since 
1996  reinsuring  property  and  casualty 
risks.  aCL's  reserves  have  been 
reviewed  by  ARS,  which  is  a  firm 
indqiendent  of  CICL  and  Columbia. 
These  reports  cover  the  last  two 
reporting  periods  prior  to  the  proposed 
transaction.  In  addition,  Mr.  Waldron 
has  received  assurances  from  Columbia 
and  CICL  that  all  future  reserves  in  the 
Vermont  Inanch  of  QCL  (i.e.,  Branch) 
will  be  certified  by  a  qualified  actuary 
approved  by  the  State  of  Vermont  Mr. 
Waldron  hu  confirmed  that  QCL  has 
undergone  an  examination  by  Arthur 
Andersen  ft  Co.,  an  independoit 
certified  public  accountant,  for  its  last 
completed  taxable  year. 

10.  Mr.  Waldron  nas  concluded  that, 
as  a  result  of  the  reinsurance  agreement 
described  in  representation  6,  above,  the 
Plan's  risks  wiU  be  100%  covered  I7 
Wausau,  a  carrier  rated  A-t-  by  Best's, 
even  if  QCL  wme  unable  or  unwilling 
to  cover  the  Plan'9  liabilities  it  is 
assuming  as  a  result  of  the  reinsurance 
agreement.  Mr.  Waldron  represents  that 
he  has  reviewed  the  terms  of  the 
proposed  reinsurance  agreement 
between  Wausau  and  QCL,  and  it 
provides  for  the  risk  retained  by  QCL  to 
revert  back  to  Wausau  at  no  further  cost 
to  the  Plan  should  QCL  be  unable  or 
unwilling  to  pay  the  benefits. 

11.  Mr.  Waldron  has  represented  that 
he  reviewed  the  Plan  benefits  before  the 
reinsurance  transaction  and  the  benefits 
implemented  in  anticipation  of  the 
reinsurance  transaction.  He  has 
concluded  that  there  is  an  immediate 
benefit  to  the  Plan  participants  from  the 
reinsurance  transaction.  Benefits  have 
been  increased  from  30%  of  monthly 
earnings  up  to  the  Social  Security  wage 
base  plus  60%  of  basic  monthly 


earnings  above  the  Social  Security  wage 
base,  to  60%  of  the  basic  monthly 
earnings  without  regard  to  the  Social 
Security  wage  base.  In  addition,  the 
£unily  benefit  from  Social  Security  will 
no  longOT  be  used  to  offset  the  Plan 
benefits  if  the  combined  benefits  exceed 
70%  of  basic  monthly  earnings. 

12.  The  applicant  makes  the  following 
representations  concerning  the 
determination  of  the  initial  premium  to 
the  Plan  imdw  the  proposed 
arrangement.  The  Plan  contacted 
Wausau  and  was  quoted  a  rate  based  on 
Wausau's  evaluation  of  the  risL  When 
QCL  considered  reinsuring  the  Plan's 
risk,  it  asked  its  consultants,  WW  and 
ARS,  to  evaluate  the  risk  and  the 
Wausau  premium  based  on  their  best 
estimates  of  expected  claims  and 
expenses,  respectively.  Mr.  Waldron 
represents  that  MftR  has  reviewed  the 
report  by  Mr.  George  of  WW  (see  rep.  3, 
above),  who  was  retained  to  develop  the 
expected  claims  for  the  year  2000  based 
on  the  covered  participants  as  of 
December  31, 1999.  In  addition,  MftR 
had  a  discussion  regarding  that  report 
with  Mr.  George  to  obtain  more 
information  concerning  the  details  of 
the  methods  he  used,  and  MftR  relied 
on  this  report  for  its  accuracy  of  data 
and  calculation.  With  respect  to  ARS' 
evaluation  of  eicpenses,  MftR  reviewed 
the  t3^pes  of  expenses  to  ensure  that  all 
types  of  expenses  that  would  be 
expected  were  provided  for.  MftR 
represents  that  the  premium  developed 
for  the  Plan  follows  a  methodology  of 
adding  to  the  expected  claims,  a  small 
provision  for  adverse  deviation  and  die 
estimated  expeaaes  of  the  Plan, 
including  premium  tax.  Mr.  Waldron 
states  that  this  method  is  one  of  many 
methods  used  within  the  industry.  The 
expected  claims  were  estimated  to  be  at 
the  midpoint  of  Midi's  claims  model, 
relating  to  such  claims,  wdiich  was 
based  on  modifications  to  the  1987 
Group  Long  Term  Disability  Table.  The 
modifications  were  based  in  part  on  the 
actual  historical  experience  of  the  Plan. 
Expenses  were  developed  from  actual 
costs  incurred  by  the  Plan,  or  by 
contractual  agreements  between  the 
parties.  Expenses  include  administrative 
costs,  including  claims  hanrflii^ 
expenses,  fronting  and  placement  fiaes, 
and  prranium  taxes. 

In  summary,  MftR  represents  that  it 
has  reviewed  the  analysis  of  the  Wausau 
rate  by  WW  and  ARS,  and  has 
concluded  that  the  rate  being  charged  by 
Wausau  is  consistent  with  the  actuarial 
projections.  MkR  represoits  that  the 
formula  used  to  calculate  the  premiums 
is  similar  to  formulae  used  by  other 
insuren  providing  long-term  disability 
coverage  under  similar  plans. 
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Furthermore,  it  is  Mr.  Waldron's 
opinion  that  the  premium  is  below  the 
midpoint  of  the  range  of  premiimis 
charged  by  other  insurers  providing 
similar  coverage  under  similar 
programs.  The  applicant  represents  that 
the  independent  fiduciary  will  confirm 
on  an  annual  basis  that  the  Plan  is 
paying  a  rate  comparable  to  that  which 
would  be  charged  by  a  comparably-rated 
insurer  for  a  program  of  the  approximate 
size  of  the  Plan  with  comparable  claims 
experience. 

13.  M&R  will  represent  the  interests  of 
the  Plan  as  the  Independent  Fiduciary  at 
all  times.  33  M&R  will  monitor 
compliance  by  the  parties  with  the 
terms  and  conditions  of  the  proposed 
reinsurance  transaction,  and  will  take 
whatever  action  is  necessary  and 
appropriate  to  safeguard  the  interests  of 
the  Plan  and  of  its  participants  and 
beneficiaries. 

14.  The  applicant  represents  that  the 
proposed  reinsurance  transaction  wiU 
meet  the  following  conditions  of  PTE 
79-41  covering  direct  insurance 
transactions: 

(a)  CnCL  is  a  party  in  interest  with 
respect  to  the  Plan  (within  the  meaning 
of  section  3(14)(G)  of  the  Act)  by  reason 
of  stock  affiliation  with  Columbia, 
which  maintains  the  Plan; 

(b)  Branch  is  licensed  to  do  conduct 
reinsurance  transactions  by  the  State  of 
Vermont.  The  law  under  which  Branch 
is  licensed  requires  that  all  business 
written  in  a  branch  captive  must  have 
an  annual  certification  by  a  qualified 
actuary; 

(c)  QCL  has  imdergone  an 
examination  by  the  independent 
certified  public  accountant  firm  of 
Arthur  Andersen  &  Co.  for  its  last 
completed  taxable  year. 

(d)  Branch  has  received  a  Certificate 
of  Authority  from  its  domiciliary  state, 
Vermont,  which  has  neither  been 
revoked  nor  suspended; 

(e)  The  Plan  will  pay  no  more  than 
adequate  consideration  for  the 
insurance.  In  addition,  in  the  initial  year 
of  the  proposed  reinsurance  transaction, 
there  will  be  an  immediate  increase  in 
benefits  to  the  Plan's  participants  and 
beneficiaries;  and 

(f)  No  commissions  will  be  paid  by 
the  Plan  vrith  respect  to  the  reinsurance 
arrangement  with  CICL,  through  Branch, 
as  described  herein. 


In  addition,  the  Plan's  interests  will 
be  represented  by  a  qualified, 
independent  fiduciary  (i.e.,  M&R  or  its 
Successor),  who  has  initially 
determined  that  such  transaction  will  be 
in  the  best  interests,  and  protective,  of 
the  Plan  and  its  participants  and 
beneficiaries.  The  independent 
fiduciary  will  also  confirm  on  an  annual 
basis  that  the  Plan  is  paying  a  rate 
comparable  to  that  which  would  be 
charged  by  a  comparably-rated  insurer 
for  a  program  of  the  approximate  size  of 
the  Plan  with  comparable  claims 
experience. 

15.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  meet  the  criteria  of  section  408(a) 
of  the  Act  because:  (a)  Plan  participants 
and  beneficiaries  are  afforded  insurance 
protection  by  Wausau,  a  carrier  rated  A-i- 
by  Best's,  at  competitive  market  rates 
arrived  at  throu^  arm's-length 
negotiations;  (b)  QCL.  which  through 
Branch  will  enter  into  the  reinsurance 
transaction  with  Wausau.  is  a  sound, 
viable  insurance  company  which  has 
been  in  business  since  1996;  (c)  the 
protections  described  in  representatimi 
14.  above,  provided  to  the  Plan  and  its 
participants  and  beneficiaries  imder  the 
proposiad  reinsurance  transaction  are 
based  on  those  required  for  direct 
insurance  by  a  "captive"  insurer,  under 
the  conditions  of  PTE  79-41 
(notwithstanding  certain  other 
requirements  related  to.  among  other 
things,  the  amoimt  of  gross  premiums  or 
annuity  considerations  received  from 
customers  who  are  not  related  to.  or 
affiliated  with  the  insurer);  ^  (d)  Mr. 
Waldron,  the  Plan's  independent 
fiduciary,  has  reviewed  the  proposed 


13  In  this  ragard,  the  applicant  makes  a 
repmentation  raguding  a  successor  independent 
fiduciary.  Specifically,  iif  it  becomes  necessary  in 
the  future  to  appoint  a  successor  independent 
fiduciary  (the  Successor)  to  replace  MAR  and  Mr. 
Waldron,  the  applicant  wiU  notify  the  Department 
sixty  (60)  days  in  advance  of  the  appointment  of  the 
Successor.  Any  Successor  will  have  the 
reqxmsibilities,  axpericnoce  and  independence 
similar  to  those  of  MIlR  and  Mr.  Waldron. 


**  The  proposal  of  this  exemption  should  not  be 
interpreted  as  an  endorsement  by  the  Department 
of  the  transactions  described  herein.  The 
Department  notes  that  the  fiduciary  responsibility 
provisions  of  Part  4  of  Title  I  of  the  Act  apply  to 
the  fiduciary's  decision  to  engage  in  tha  reinsurance 
aitangament. 

Specifically,  section  404(a)(1)  of  the  Act  requires, 
among  other  things,  that  a  plan  fiduciary  act 
prudently,  solely  in  the  intefest  of  the  plan's 
participants  and  beneficiaries,  and  for  the  exclusive 
purpose  of  providing  benefits  to  participants  and 
beneficiaries  when  making  investment  decisions  on 
behalf  of  the  plan.  In  this  regard,  the  Department 
is  not  providing  any  opinion  as  to  whether  a 
particular  insurance  or  investment  product,  strategy 
or  arrangement  would  be  considered  prudent  or  in 
the  best  interests  of  a  plan,  as  required  by  section 
404  of  the  Act.  The  determination  of  the  prudence 
of  a  particular  product  or  arrangement  must  be 
made  by  a  plan  fiduciary  alter  appropriate 
consideration  to  those  facts  and  drcumstancas  that, 
given  the  scope  of  such  fiduciary's  investment 
duties,  the  fiduciary  knows  or  should  know  are 
relevant  to  the  particular  product  or  arrangement 
involved,  including  the  plan's  potential  exposure  to 
losses  and  the  role  a  particular  insurance  or 
investment  product  plays  in  that  portion  of  the 
plan's  investment  ptirtfblio  with  respect  to  whidi 
the  fiduciary  has  investment  duties  and 
wwqymsihilities  (see  29  C3^  2S5a404a-l). 


reinsurance  transaction  and  has 
determined  that  the  transaction  is 
appropriate  for,  and  in  the  best  interests 
of,  the  Plan  and  that  there  will  be  an 
immediate  benefit  to  the  Plan 
participants  as  a  result  thereof  by  reason 
of  an  improvement  in  benefits  imder  the 
terms  of  the  Plan;  and  (e)  M&R  will 
monitor  compliance  by  die  parties  with 
the  terms  and  conditions  of  the 
proposed  reinsurance  transaction,  and. 
will  take  whatever  action  is  necessary 
and  appropriate  to  safeguard  the 
interests  of  the  Plan  and  of  its 
participants  and  beneficiaries. 
FOR  FURTHER  MFORMATKM  CONTACT:  Gary 
H.  LefkoMritz  of  the  Department, 
telmhone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

American  Mutual  Holding  Company 
(AMHQ 

Located  in  Des  Moines,  lA 
[Application  No.  I>-10874] 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  imder  the  audiority  of 
section  408(a)  of  the  Act  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Fait  2570,  Subpart  B  (55 
FR  32836. 32847.  August  10,  1990).3b 

Section  I.  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
l^  reason  of  section  4975(cMl)(A) 
through  (D)  of  the  Code,  shall  not  q>ply 
to  (1)  the  reonpt  of  certain  common 
stock  (Comnicm  Stock)  issued  by  AMHC, 
ot  (2)  the  receipt  of  cash  (Cash)  or  policy 
creidits  (Policy  Credits),  l^  iv  on  bdialf 
of  a  policyownOT  of  AMHC  (the  Eligible 
Member),  which  is  an  employee  benefit 
plan  (the  Plan),  other  than  a  Plan 
maintained  by  AMHC  aad/ot  its 
affiliates,  in  exchange  for  such  Eligible 
Member's  membership  intraest  in 
AMHC.  in  accordance  «rith  the  tarns  of 
a  plan  of  conversion  (the  Plan  of 
Conversion),  implemented  imder  fowa 
law. 

This  (nopoaed  exemption  is  subject  to 
the  following  conditions  set  forth  below 
in  Section  n. 

Section  n.  Genwal  Conditions 

(a)  The  Plan  of  Convenion  is  subject 
to  approval,  review  and  supervision  by 
the  Iowa  Commissioner  of  Insurance 


3*  For  purposes  of  thia  proposed  exemption, 
reference  to  provisions  of  Title  I  of  the  Act,  unless 
otherwise  spedfiad,  nSet  also  to  the  oonoepooding 
ptovisiana  ^  the  Code. 
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(the  CommiBsioner)  and  is  implemented 
in  accradanoe  with  procedural  and 
substantive  safeguards  that  are  impnyx^ 
under  Iowa  law. 

(b)  The  Commissioner  reviews  the 
terms  and  options  that  are  provided  to 
Eligible  Members  of  AMHC  as  part  of 
sudi  Commissioner's  review  of  the  Plan 
of  Conversion  and  the  Commissioner 
approves  the  Plan  of  Conversion 
following  a  determination  that  such 
Plan  is  fdr  and  efjuitable  to  Eligible 
Members  and  is  not  detriment^  to  the 
general  public. 

(c)  Each  Eligible  Member  has  an 
oppMtunity  to  vote  to  approve  the  Plan 
of  Conversion  after  full  written 
disclosure  is  given  to  the  Eligible 
Member  by  AMHC. 

(d)  Any  determination  to  receive 
Common  Stock.  Cash  or  Policy  Credits 
by  an  Eligible  Member  which  is  a  Plan, 
pursuant  to  the  terms  of  the  Plan  of 
Conversion,  is  made  by  one  or  more 
Plan  fiduciaries  which  are  independent 
of  AMHC  and  its  affiliates  and  neither 
AMHC  nor  any  of  its  affiliates  exercises 
any  discretion  or  provides  investment 
advice,  within  the  meaning  of  29  CFR 
2510.3-21(c),  with  respect  to  such 
decisions. 

(e)  After  each  Eligible  Member 
entitled  to  receive  Conunon  Stock  is 
allocated  at  least  20  shares,  additional 
consideration  is  allocated  to  Eligible 
Membras  who  own  participating 
policies  based  on  actuarial  formulas  that 
take  into  account  each  participating 
policy's  contribution  to  the  surplus  and 
asset  valuation  reserve  of  AMHC,  which 
formulas  have  been  approved  by  the 
Commissions. 

(f)  All  Eligible  Members  that  are  Plans 
participate  in  the  transactions  on  the 
same  basis  as  all  Eligible  Members  that 
are  not  Plans. 

(g)  No  Eligible  Member  pays  any 
brokerage  commissions  or  fees  in 
connection  with  their  receipt  of 
Common  Stock  or  Policy  Credits  or  in 
connection  with  the  implementation  of 
the  commission-free  program  (the 
Prooam). 

(Q  AU  of  AMHC's  poUcyholder 
obligations  remain  in  force  and  are  not 
affected  by  the  Plan  of  Conversion. 

Section  m.  Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term  "AMHC"  means 
American  Mutual  Holding  Company 
and  any  affiliate  of  AMHC  as  defined  in 
par^raph  (b)  of  this  Section  m. 

(bjAn  "affiliate"  of  AMHC  includes— 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  AMHC.  (For 


purposes  of  this  paragraph,  the  term 
"control"  means  the  powm  to  exercise 
a  contndling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(2)  Any  officer,  director  at  partner  in 
such  person,  and 

(3)  Any  COTporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(c)  The  term  "Eligible  Member" 
means  a  person  who  is  (or.  collectively, 
persons  vrbo  are)  the  owner(s)  of  one  or 
more  "eligible  p<^cies"  (the  Eligible 
Policy  at  Eligible  Policies)  on  the 
adoption  date  of  the  Plan  of  Converaion. 
An  "Eligible  Policy"  is  defined  as  a 
policy  that  has  been  in  force  for  at  least 
one  year  prior  to  the  adoption  date  and 
that  remains  in  force  on  the  effective 
date  of  the  Plan  of  Conversion.  A 
mutual  membra  of  AMHC  who  owns 
both  an  Eligible  Policy  and  a  policy  that 
is  not  an  Eugible  Policy  will  be  an 
Eligible  Member  only  with  respect  to 
the  Elmble  Poligr. 

(d)  The  term  "Policy  Credit"  means 
either  an  increase  in  the  afyninnnj^tinn 
account  value  (to  which  no  surrender  or 
similar  charge  will  be  applied)  cw  an 
increase  in  a  dividend  accumulaticm  on 
a  policy  or  contract  issued  by  AmerUs 
Life  Insurance  Company  (AmerUs  Life). 

Sammary  of  Fads  and  Riqireeentatioiis 

1.  AMHC  is  a  mutual  insurance 
holding  company  that  was  organized 
under  lowra  law  on  June  30, 1996. 
AMHC  was  formed  incident  to  the 
conversion  of  AmerUs  Life,  from  a 
mutual  insurance  company  to  a  stock 
life  insiuBnoe  company  imder  a  plan  of 
reorganization  that  was  approved  by  the 
Commissioner  and  AmerUs  Life 
members.  As  required  under  Section 
521A.14  of  the  Iowa  Code  (which 
governs  the  formation  of  mutual 
insurance  holding  companies),  and  as 
provided  in  that  plan  of  reorganization. 
AmerUs  life  policyowners  ceased  to 
have  any  membership  interests  in 
AmerUs  Life  and  instead  became 
mutual  members  of  AMHC. 

2.  AmerUs  Life  was  originally 
orgauized  in  1896  as  a  mutual  insurance 
company  under  the  name  "Central  Life 
Assurance  Society  of  the  United  States." 
In  1902,  AmerUs  Life  was  converted  to 
a  stock  company  in  1902  and  again 
revoted  to  a  mutual  company  in  1919. 
In  1994.  AmwUs  Life's  name  was 
changed  to  American  Mutual  Life 
Insurance  Company  vrhen  it  mnged 
with  a  previously  unrelated  company  of 
that  name.  On  June  30. 1996,  the 
insurer's  name  was  finally  changed  to 
"AmerUs  Life  Insurance  Company."  As 
of  March  31,  2000,  AmerUs  Life  lud  the 
following  financial-strength  ratings:  "A" 


(by  AM.  Best);  "Baal"  (by  Moody's); 
and  "A"  (by  Standard  ft  Poor's). 

3.  Currently,  AmerUs  Life  has 
approximately  16,000  outstanding 
contracts  held  in  connection  With 
employee  braefit  plan  policyowners 
which  are  mnnbOTS  of  AMHC.  None  of 
the  Plans  is  sponsored  by  AmerUs  Life 
or  any  AMHC  affiliate. 

In  certain  cases.  AmerUs  Life  or  one 
of  its  affiliates  may  provide  limited 
administrative  or  rectnrdkeeping  services 
to  the  Plans.  These  services  include  the 
preparation  of  required  tax  forms  (such 
as  IRS  F(»ms  1099-41  and  5948). 
tracking  of  regular  contributions  made 
to  Roth  IRAs.  and.  in  prior  years, 
provision  of  prototype  plan  documents. 
However,  neither  AmerUs  Life  nor  any 
of  its  affiliates  is  in  the  business  of 
providing  administrative,  recordkeeping 
or  fiduciary  services  to  Plans. 

As  of  December  31. 1999.  AmerUs 
Life,  together  with  its  subsidiaries,  had 
q)proximately  $4,674  billion  in  assets, 
mote  than  $4  billion  of  assets  under 
management,  and  more  than  $33  billion 
of  individual  life  insurance  in  force. 

4.  The  principal  products  of  AmerUs 
Life  include  life  insurance  and  annuity 
contracts.  Some  of  these  contracts  are 
sold  to  Plans  that  are  st^ject  to  Title  I 
of  the  Act  or  described  in  section 
4975(eXD  of  the  Code.  The  Plans 
generally  include  qualified  plans  and 
qualified  annuity  plans,  described  in 
sections  401(a)  and  403(a)  of  the  Code 
(including  401  (k)  plans  and  Keogh 
plans);  individual  retirement ' 
arrangements  (IRAs)  described  in  Code 
section  408  (includhig  simplified 
employee  pensions);  Roth  IRAs 
described  in  Code  section  408A;  tax- 
sheltered  annuities  described  in  Code 
section  403(b);  and  welfere  plans. 
Because  no  ranployee  benefit  plan 
sponsored  by  AMHC  or  its  afBliates 
owns  a  life  insurance  or  annuity 
contract  issued  by  AmerUs  Life,  no  in- 
house  Plans  of  these  entities  Mrill  be 
involved  in  the  demutualization  and 
moger  transactions  (collectively,  the 
Restructuring)  described  herein. 

5.  As  part  of  the  1996  reorganization, 
all  of  the  capital  stock  of  AmwUs  Life 
was  issued  to  AMHC  Subsequently. 
AMHC  transfmed  all  of  that  stock  to  its 
subsidiaries.  At  present.  AmerUs  Life  is 
a  wholly  owned  subsidiary  of  AmerUs 
Life  Holdings,  Inc.  (AMH),  a  publicly- 
traded  insurance  holding  company. 
AMH  also  owns  Delta  LUIb  Corporation. 
AmVestor  Financial  Corporation  and 
several  non-life  subsidiaries.  The  direct 
and  indirect  subsidiaries  of  AMH  (other 
than  those  that  are  inactive  or  that  serve 
only  as  holding  companies)  are  all 
involved  in  the  business  of  life 
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insurance  or  in  related  financial 
services. 

AMH  is  approximately  58  percent 
ovmed  by  AmerUs  (koup  Co.  (Group), 
a  wholly  owned  subsidiary  of  AMHC, 
and  approximately  42  percent  owned  by 
public  investors.  Group  also  owns  a 
niunber  of  non-life  sulwidiaries. 
Subsidiaries  of  AmerUs  Life  include 
CLA  Assurance  Company,  Centralife 
Annuity  Services,  Inc.  and  American 
Vanguard  Life  Insurance  Company. 

6.  An  AmerUs  Life  policyowner's 
membership  interest  in  AMHC  consists 
of  the  rights  to  vote,  to  participate  in  the 
distribution  of  AMHC's  surplus  in  the 
event  of  AMHC's  voluntary  dissolution 
or  liquidation,  and  to  receive 
considoation  in  the  event  of  AMHC's 
demutualization.  The  voting  rights  of 
such  members  are  equal,  with  each 
member  having  only  one  vote  regardless 
of  the  number  of  poUcies  owned  by  that 
member.  In  addition,  members  have  the 
right  to  vote  for  the  elecrtion  of  AMHC's 
Board  of  Directors  and  to  vote  on  any 
proposition  that  the  Board  of  Directors 
sutnnits  to  a  vote  of  members  or  that  is 
required  to  be  submitted  to  such  a  vote 
under  Iowa  law.  A  person  ceases  to  be 

a  member  of  AMHC  when  such  person 
ceases  to  be  an  AmerUs  Life 
policyowner. 

7.  Because  the  mutual  holding 
company  structure  no  longer  agrees 
with  the  strategic  business  plan  of 
AMHC  and  AMH,  AMHC  intends  to 
convert  from  a  mutual  company  to  a 
stock  company  and  then  merge  AMH 
into  AMHC  [i.e.,  the  Restructuring)  in 
accordance  v«rith  the  "Plan  of 
Conversion  of  Amoican  Mutual 
Holding  Company"  which  was  adopted 
by  the  AMHC  Board  of  Directors  on 
December  17, 1999.  The  principal 
purpose  of  the  Restructuring  is  to 
enhance  AMHC's  financial  flexibility.  In 
addition,  the  Restructiuing  will  provide 
members  who  are  eligible  to  receive 
consideration  und«  tiie  Restructuring 
(i.e..  the  Eligible  Members)  with  an 
opportunity  to  receive  shares  of 
Common  Stock  issued  by  AMHC,  Cash 
or  Policy  Credits,  in  exchange  for  such 
Eligible  Member's  illiquid  membership 
interests,  which  will  be  extinguished.  In 
this  regard.  Eligible  Members  wrill 
realize  economic  value  from  their 
membership  interests  that  is  not 
currently  available  to  them  as  long  as 
AMHC  remains  a  mutual  holding 
company.  The  proposed  Restructuring 
will  not  afiect  the  rights  of  AmerUs  L^ 
policyowmers  under  their  insurance  and 
annuity  contracts.  All  of  AmerUs  Life's 
insurance  and  annuity  contracts  will 
remain  in  force  and  all  poUcyowners 
will  be  entitled  to  receive  all  benefits 
under  their  contracts  to  which  they 


would  have  been  entitled  without 
regard  to  the  Restructuring.  In  other 
wovds,  the  Restructuring  will  not,  in  any 
way,  change  premiums  or  reduce  policy 
boiefits,  values,  guarantees  or  othw 
policy  (^ligations  of  AmerUs  Life  to  its 
policyowners.  Policy  dividends  will 
continue  to  be  paid  as  declared. 

8.  Accordingly,  AMHC  requests  an 
administrative  exemption  from  the 
Department  that  would  cover  the  receipt 
of  Common  Stock,  Cash  or  PoUcy 
Credits  by  Eligible  Membera  that  are 
Plans  in  exchtuoge  for  such  Eligible 
Member's  existing  membership  interests 
in  AMHC.  As  noted  above,  AMHC  is  not 
requesting  an  exemption  bu 
distributions  of  consideration  to  "in 
house"  Plans  maintained  by  it  or  its 
affiliates  for  their  own  employees 
because  these  Plans  do  not  own  life 
insurance  or  annuity  contracts  that  are 
issued  by  AmerUs  life. 

9.  Under  Section  521.14(b)(5)  of  the 
Iowa  Code,  AMHC  is  treated  as  a  mutual 
entity  and  it  may  be  converted  to  a  stock 
company  under  chaptOT  508B  of  the 
Iowa  Code.  Chaptm  508B,  which  applies 
to  AMHC's  Plan  of  Conversion,  sets 
forth  procedural  and  substantive 
requirements  to  ensure  that  the 
Restructuring  will  be  feir  and  equitable 
to  AmerUs  IJ^  policyowners. 

Specifically,  Section  508B.2  of  the 
loMra  Code  provides  that  a  mutual  life 
insurance  company  may  become  a  stock 
life  insurance  compuiv  under  a  plan  of 
conversion  establi^ed  and  approved  in 
the  manner  provided  by  Chapter  508B. 
Section  508B.2  and  Section  508B.3  also 
provide  that,  in  lieu  of  selecti^  a  plan 
of  conversion  provided  for  in  Chapter 
508B.  a  mutual  company  may  convert  to 
a  stock  company  pursuant  to  a  plan 
approved  by  the  Commissioner.  (The 
Restructuring  of  AMHC  will  be 
conducted  in  accordance  with  these 
latter  provisions.) 

Under  Section  508B.3  of  the  Iowa 
Code,  the  Commissioner  must 
determine  the  fairness  and  equity  of  a 
plan  of  conversion  with  respect  to 
policyowners  of  a  company  undergoing 
demutualization.  More  speofically. 
Section  508B.7  of  the  Iowa  Code 
requires  that  the  Commissioner  review 
the  plan  of  conversion  to  determine 
whether  it  complies  with  all  provisions  > 
of  law,  is  feir  and  equitable  to  the 
mutual  company  and  its  policyowners, 
and  whether  the  reorganized  company 
will  have  the  amount  of  capital  and 
surplus  deemed  by  the  Commissions  to 
be  reasonable  necessary  for  its  future 
solvency.  Additionally,  Section  508B.7 
of  the  Iowa  Code  permits  the 
Commissioner  to  ordex  a  hearing  on  the 
feimess  and  equity  of  the  terms  of  the 
plan  of  conversion  after  giving  written 


notice  of  the  hearing  to  the  mutual 
company,  its  policyowners,  and  other 
interested  persons — all  of  vdiom  have  a 
right  to  appear  at  the  hearing. 

Section  508B.6  of  the  Iowa  Code 
requires  that  a  plan  of  conversion  be 
approved  by  two-thirds  of  the 
policyowners  of  the  mutual  ccmipany 
who  are  entitled  to  vote  on  the 
convereion.  The  statute  requires  notice 
to  be  given  to  the  polic3rowners  and 
permits  voting  by  ballot,  in  person,  or 
by  proxy.  The  notice  of  meeting  and 
election  must  contain  a  copy  <»  the  plan 
of  conversion  or  a  summary  of  the  plan 
of  conversion.  Section  508B.4  of  the 
Iowa  Code  defines  the  dass  of 
policyowners  entitled  to  receive  notice 
and  to  vote  on  the  plan  of  conversion  as 
generally  including  policyowners  whose 
policies  or  contracts  are  in  force  on  the 
date  of  adoption  of  the  plan  of 
conversion. 

Finally,  Section  508B.9  of  the  loMra 
Code  provides  that,  after  the  plan  of 
conversion  has  been  approved  by  the 
Commissioner  and  the  policyowners, 
the  reorganized  company  will  be  a 
continuation  of  the  mutual  company 
and  the  conversion  will  not  annul  or 
modify  any  of  the  mutual  company's 
existing  suits,  contracts,  or  liabilities 
except  as  provided  in  light  of  the  plan 
of  conversion. 

All  rights,  franchisees  and  interests  of 
the  mutual  company  in  and  to  property, 
assets  and  other  interests  will  be 
transferred  to  and  vest-in  the 
reorganized  company.  The  reorganized 
company  will  assume  all  obligations 
and  liabilities  of  the  mutual  company. 

Consistent  writh  these  requirements  of 
chapter  S08B,  the  Plan  of  Conversion 
provides  for  AMHC  to  file  an 
application  with  the  Commissioner 
under  Section  508B.2  of  the  Iowa  Code 
to  reorganize  as  a  stock  holding 
company  and  to  merge  with  AMH  (with 
AMHC  as  the  surviving  entity).  In  the 
present  case,  the  Commissioner  will 
hold  a  public  hearing  on  the  feimess 
and  equity  of  the  terms  of  the  Plan  of 
Conversion  and  on  whether  AMHC  will 
have  the  amount  of  capital  and  surplus 
necessary  for  its  future  solvency. 

Hie  Pun  of  Conversion  also  provides 
for  members  to  comment  on  such  Plan 
at  the  hearing  and  for  policyowners  who 
are  entitled  to  vote  on  the  Plan  to  do  so 
at  a  niecial  members'  meeting.  Further, 
the  Plan  of  Conversion  requires  AMHC 
to  provide  notice  to  its  members  of  both 
the  public  hearing  and  the  members' 
meeting. 

10.  "nius,  subject  to  the  approval  of 
the  Commissioner  and  the  voting 
members,  the  Plan  of  Convereion  will 
include  the  following  actions: 

•  Group  wiU  liquidate  into  AMHC. 
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•  AMHC  wriU  convot  to  a  stock 
corptxatioiL  ■ 

•  AMHC  will  provide  Common.Stock, 
Cadi  or  Policy  Credits  to  Eligible 
Members  as  consideration  for  their 
membership  interests. 

•  AMH  will  meige  into  AMHC  with 
AMHC  as  the  surviving  corporation  and 
with  shareholders  of  AMH  receiving 
stock  of  AMHC  in  exchange  fior  their 
shares  of  AMH. 

•  AmerUs  life  will  become  a  wholly 
OMmed  subsidiary  of  AMHC  (which  will 
be  renamed  "AmerUs  Ckoup  Co.")-^' 
Shares  of  the  successor  entity  will  be 
traded  on  the  New  York  Stodi 
Exdumge.  Thus,  thero  will  be  no  initial 
public  offering  of  AMHC  stock  as  a 
result  of  the  Restructuring. 

On  June  22. 2000,  the  voting  members 
of  AMHC  approved  the  Plan  of 
Conversion  with  approximately  100.000 
policyowners  voting  on  such  Plan.  On 
the  saipe  day.  the  shareholders  of  AMH 
approved  the  mwger^of  AMH  into 
AMHC.  On  June  23,  2000,  the 
Commissioner  held  a  public  hearing  on 
the  Plan  of  Conversion.  The 
Commissioner  is  e:q)ected  to  approve 
the  Plan  of  Conversion  during  August 
2000  and  it  is  anticipated  AMHC  will 
demutualize  on  or  before  Septembm  30, 
2000. 

11.  Under  the  Plan  of  Ccmversion,  all 
Eligible  Membors  ivill  receive 
consideraticm  in  exchange  ba  their 
membership  interests  in  AMHC.^'  The 


**AMHC  is  in  the  process  of  condtiiiing  with 
Indianapolis  Life  Insurance  Conqiany  (DJCo),  a 
mutual  lib  insurance  company.  AMHC  expects  that 
ILICo  will  be  converted  to  a  stock  company  under 
a  "sponsored  demutualization"  after  the 
Restructuring  of  AMHCThe  sponsorad 
demutualization  of  IliCo  will  result  in  certain  ILICo 
policyowners  receiving  Common  Stock.  Cash  or 
Policy  Qedits.  It  is  antidpated  that  a  plan  of 
convarsion  for  the  demutualization  of  nJCo  will  be 
filed  with  the  Indiana  Insurance  Commissioner  in 
August  2000  and  that  an  exemption  request  will  be 
sidiaequentty  filed  with  the  Department 

*^  AMHC  lepiussuU  that  consistent  vrith  section 
SOeB.1.4  of  the  Iowa  Code,  the  Plan  of  Coovafsion 
■aoarally  provides  diet  die  policyowner  eUgiUe  to 
partteipale  in  the  distribution  of  Common  Stock. 
Cash  or  Pdiicy  Credits  resulting  Irom  tbs  Plan  of 
CoBvanion  genafally  is  the  owner  of  a  policy  as 
"datarmined  by  (AMHC]  on  die  baais  of  AmerUs 
Lift's  reconlf."  AMHC  liDther  rapfasants  that  an 
insunnoa  or  annuity  policy  that  providea  benefits 
under  an  employee  benaOt  plan  typically  daaignates 
the  employar  that  spoosofs  the  plan,  or  a  trustee 
acting  on  behalf  of  the  plan,  as  die  o%nier  of  the 
policy.  In  reganl  to  insurance  or  annuity  policies 
thrt  designate  the  employer  or  trustee  as  owner  of 
the  policy,  AMHC  rspraaants  diet  tt  is  leqnind 
under  the  fongoing  provisions  of  the  Iowa  Code 
and  die  Plan  of  Convaision  to  make  distributions 
resulting  from  the  Plan  of  Conwaioa  to  the 
employer  or  trustee  as  owner  of  the  policy. 

In  gsnaral.  tt  is  the  OepartoMot's  view  that,  if  an 
insurance  policy  (including  an  annuity  cootiact)  is 
puichasMl  wtdi  aaaats  of  an  amployee  bemafit  plan, 
including  paiticipaat  oontribuMuiis,  and  if  than 
exist  any  participants  covarad  under  the  plan  (as 
defined  at  29  CFR  2S10.3-3)  at  dw  time  when 


decision  to  vote  on  the  Plan  of 
(inversion  and  the  decision  to  elect  the 
form  of  consideration  to  be  received  by 
a  Plan  in  connection  with  the 
Restructuring  will  be  made  by  a  Plan 
fiduciary  wldch  is  independent  of 
AMHC  and  its  affiliates.  In  this  respect, 
neither  AMHC  nor  its  affiliates  will 
exercise  investment  discretion  or  render 
"investment  advice,"  within  the 
meaning  of  29  CFR  2510.3-21(c).  with 
respect  to  such  decisions. 

The  total  considcnntion  given  to  the 
Eligible  Members  will  be  equal  in  value 
to  the  assets  of  AMHC.  net  of  its 
liabilities  and  other  obli^tions.  For 
purposes  of  allocating  the  total 
considoation  among  Eligible  Members, 
each  Eligible  Member  will  be  allocated 
(but  not  necessarily  issued)  shares  of 
Common  Stock  equal  to  the  sum  of  (a) 
a  fixed  component  emial  to  20  shares  of 
O>mmon  Stock;  and  (b)  a  variable 
component  of  consideration  equal  to  the 
portion,  if  any,  of  the  "aggregate 
variable  component"  allocated  to  any 
variable  component  policy  owniad  fay 
the  Eludble  Membn.^" 

12.  The  aggregate  variaUe  component 
will  be  allocated  among  variable 
component  policies  by  multiplying  an 
"equity  share"  for  eadi  variable 
component  policy  by  the  ntmiber  of 
shares  of  Common  Stock  constituting 
the  aggregate  variable  component  The 
"ecpiity  share"  for  a  variable  component 
poUcy  will  be  equal  to  Uie  ratio  of  the 
"actiiarial  contribution"  for  that  policy 
to  the  sum  of  all  actuarial  contributions 
for  all  variable  component  policies.  The 
"actuarial  contribution"  for  a  policy  is 
the  contribution  that  the  policy  has 
made  (and  is  expected  to  make)  to 
AmerUs  Life's  statutory  surplus  and 
asset  valuation  reserve,  as  calculated 
imder  the  principles,  assiunptions  and 
methodologies  set  forth  in  the  Plan  of 
Convwsion  and  the  actuarial 
contribution  memorandum  referred  to 
in  the  Plan  of  Conversion. 

13.  After  shares  df  Common  Stock 
have  been  allocated  in  the  manner 
described  above,  consideration  will  be 
paid  to  EUpibfe  Members  as  foUows: 

•  Pint,  m  the  cue  of  policies  and 
contracts  held  by  IRAs  (fesaibed  in 
Code  section  40e(b)  and  tax-shehered 
annuities  described  in  Code  section 
403(b)  and  in  the  case  (xf  individual 


AMHC  incurs  the  obligation  to  distribute  Common 
Stock.  Cash  or  Policy  Gtodits.  dien  such 
considaration  would  constitute  an  asset  of  such 
Plan.  Under  theae  drcumstancea.  the  appropriate 
Plan  flduciarias  must  take  all  necassaiy  steps  to 
safeguard  the  aaaats  of  the  Plan  in  otdar  to  avoid 
engaging  in  a  violation  of  die  fiduciary 
re^Moaifaility  proviaions  of  the  Act 

M^A  "variiUe  component  policy"  is  a  policy 
digible  to  paztic^Mte  in  the  divisfl>le  surplus  of 
AmerUs  Life. 


annuity  contracts  and  individual  life 
insurance  policies  issued  directly  tr^ 
participants  imder  qualified  plans 
describeo  in  Cxtde  section  401(a), 
consideration  will  be  paid  only  in 
Policy  Oedits. 

•  Second,  in  the  case  of  other  Eligible 
Members  who  hold  policies  known  bv 
AMHC  to  be  subject  to  a  creditor  lien 
(other  than  a  policy  loan)  or  a 
bankruptcy  proceeding  or  whose 
addresses  as  shown  in  the  records  of 
AMHC  are  outside  the  United  States  or 
are  addresses  at  which  mail  is 
tmdeliverable,  consideration  will  be 
paid  only  in  C]iash. 

•  Third,  in  the  case  of  other  Eligible 
Members  who  so  elect,  by  mnlring  an 
affirmative  election,  consideration 
generally  will  be  paid  in  Common 
Stack. 

•  Fourth,  in  all  other  cases, 
consideration  generally  will  be  paid  in 
Cash.  (In  other  words,  an  Eligibfe 
Member,  who  is  not  described  in 
bulleted  paragraph  One  or  Two  above, 
and  who  does  not  make  an  affirmative 
election  to  receive  Oimmon  Stock,  as 
described  in  bulleted  paragraph  Three 
above,  will  receive  C^ash.) 

Section  6.3(d)  of  the  Plan  of 
Ck)nversion  provides  special  rules  fior 
satisfying  the  Clash  and  Common  Stock 
preferences  of  Eligible  Members.^"  In 
this  regard,  the  Plan  of  Conversion 
limits  the  total  amoimt  of  Cash  available 
for  payment  of  consideration  to  Eligible 
Members  and  provides  for  an  allocation 
of  Cash  and  Common  Stock  among 
Eligible  Members  (other  than  those 
described  in  the  first  two  categories)  in 
the  event  that  the  amoimt  of  available 
Cash  is  not  adequate  to  meet  C^ash 
preferences.  This  allocation  will  be 
made  as  follows: 

•  First,  Cash  wrill  be  distributed  to 
those  "Cash  Preference"  Eligible 
Memben  who  are  allocated  no  more 
than  the  nimiber  of  shares  of  (k>mmon 
Stock  constituting  the  fixed  component 
of  consideration. 


**The  special  rules  are  intended  to  apply  on  a 
uniform  basis  without  regard  to  whether  the 
Eligible  Member  entided  to  receive  consideration  ik 
a  Plan.  The  reason  for  the  special  rules  is  that  the 
Plan  of  Conversion  limits  both  the  total  number  of 
shares  of  Common  Stock  available  for  distribution 
in  connection  with  the  Rastnicturing  and  the  total 
funds  available  for  distribution  ss  Cash  or  Policy 
Credits.  In  this  regard,  the  total  number  of  shares 
of  Common  Stock  available  under  the  Plan  of 
Conversian  is  17.390,165  shares.  This  number  is 
equal  to  the  nundier  of  AMH  shares  currendy  held 
by  AMHC  The  total  funds  available  for  distribution 
as  Cash  or  PoUcy  CrediU  is  the  "net  cash  proceeds" 
of  AMHC  (/.«.,  die  cash  balances  of  AMHC 
immediately  prior  to  the  efloctive  date  of  the  Plan 
of  Cooveiaion  less  expenses  relating  to  the  Plan  of 
Conversion,  all  other  eiqienses  of  AMHC  accrued  as 
of  the  effective  date  of  the  Plan  of  Conversion,  and 
die  liabilitiee  of  AMHQ. 


^^I'^r^^'^ 
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•  Then,  Cash  will  be  distributed 
continuing  to  the  highest  level  of  share 
allocation  at  which  Cash  prefBrences 
can  be  satisfied. 

•  If  Cash  preferences  cannot  be 
satisfied  for  "Cash  Preforence"  Eligible 
Members  entitled  to  receive  the  same 
number  of  shares  of  Common  Stock, 
Cash  will  be  distributed  on  a  pro  rata 
basis  to  such  Eligible  Members  (but  with 
Cash  paid  only  to  the  extent  of  whole 
shares  of  Conmion  Stock). 

•  Any  consideration  not  paid  in  Cash 
under  the  first  through  third  bulleted 
paragraphs  set  forth  above,  will  be  paid 
in  shares  of  Common  Stock. 

At  present.  AMHC  anticipates  that  the 
satis&ction  of  Cash  preferences  with 
Common  Stock  will  become  applicable 
only  with  respect  to  "Cash  Preference" 
Eligible  Members  who  are  allocated  in 
excess  of  100  shares  of  Common  Stock. 

14.  Eligible  Members  who  do  not 
receive  Cash  consideration  under  the 
aforementioned  allocation  method  may 
receive  consideration  in  the  form  of 
Common  Stock.  Therefore,  it  is  possible 
that  Eligible  Members  who  "state  a  Cash 
preference,"  by  not  afBrmatively 
electing  to  receive  Common  Stock,  may 
receive  Common  Stock  as  consideration 
for  their  membership  interests. 

In  addition,  the  Plan  of  Conversion 
limits  the  total  number  of  shares  of 
Common  Stock  available  for  payment  to 
Eligible  Members  and  provides  for  Cash 
and  Common  Stock  to  be  allocated 
among  Eligible  Members  in  a  fair  and 
equitable  manner  in  the  event  the 
amoimt  of  available  Common  Stock  is 
not  adequate  to  meet  the  Common  Stock 
preferences.^<> 

15.  Where  consideration  is  to  be  paid 
in  the  form  of  Cash  or  Policy  Credits, 
the  amount  of  Cash  or  Policy  Credits 
will  be  determined  by  multiplying  the 
number  of  shares  of  Common  Stodi 
aUocated  to  the  Eligible  Member  by  the 
"stock  price"  of  the  Common  Stock. 
Under  the  Plan  of  Conversion,  the 


«»  Specifically,  Section  6.3(d)  of  the  Plan  of 
Conversion  provides  special  rules  for  the  limited 
satishction  of  Common  Stock  preferences  with 
Cash.  These  rules  apply  in  the  event  Eligible 
Members  elect  to  receive  consideration  in  the  form 
of  Common  Stock  in  such  a  way  that  the  net  cash 
proceeds  of  AMHC  would  not  be  fully  utilized  and 
the  shares  of  Common  Stock  issued  in  connection 
tvith  the  Restructuring  would  exceed  17,390,165 
shares.  In  this  event,  the  number  of  shares  of 
Common  Stock  to  be  issued  to  the  Eligible  Members 
who  have  elected  to  receive  Common  Stock  (the 
Stock  Preference  Members)  will  be  reduced  to 
17,390,165  shares  "in  a  fair  and  equitable  manner" 
and  an  amount  of  funds  necessary  to  reduce  the 
undistributed  net  cash  proceeds  to  zero  will  be 
distributed  to  Stock  Preference  Members  "in  a  fair 
and  equitable  manner."  AMHC  expects  that  the 
Common  Slock  preSgrances  of  all  Stodi  Preference 
Members  will  be  satisfied  with  shares  of  Common 
Stock  so  the  foregoing  rules  will  not  apply  in 
connection  %vith  the  Raatiuctnring. 


"stock  price"  is  defined  as  the  greater  of 
the  closing  price  per  share  of  the 
Common  Stock  on  the  effective  date  of 
the  Plan  of  Conversion  or  the  average  of 
the  closing  price  per  share  of  the 
Common  Stock  for  each  cA  the  first  ten 
trading  days  beginning  with  the 
efiiactive  date  of  the  Plan  of  Convwsion. 

16.  Where  consideration  is  to  be  paid 
in  the  form  of  Common  Stock.  AMHC 
wiU  issue  to  the  Eligible  Member,  in 
book-entry  form  as  imcertificated 
shares,  the  shares  of  Common  Stock 
allodated  to  the  Eligible  Member  for 
which  the  Eligible  Member  will  not 
receive  consideration  in  the  form  of 
Cash  or  Policy  Credits  and  will  mail 
notice  that  a  designated  number  of 
shares  of  Common  Stock  have  been 
registered  in  the  Eligible  Member's 
name.  Upon  request  of  the  registered 
holder  of  such  shares.  AMHC  will  mail 
a  stock  certificate  representing  such 
shares.  No  Eligible  Member  vnU  pay  a 
brokerage  commission  or  fee  in 
connection  with  the  receipt  of  Common 
Stock  under  the  Plan  of  Conversion. 

17.  The  Plan  of  Conversion  permits 
AMHC  to  establish  a  commission-firee 
program  beginning  within  one  year  of 
the  effective  date  of  the  Plan  of 
Conversion  and  continuing  for  at  least 
three  months.  Pursuant  to  the  Program, 
each  Eligible  Member  who  receives  not 
more  than  99  shares  of  Common  Stock 
will  be  entitled  to  sell,  at  prevailing 
marioet  prices  all  such  shores  received 
under  the  Restructuring  without  paying 
brokwage  commissions,  mailing 
charges,  registration  fees,  or  other 
administrative  or  similar  expenses. 

AdditionaUy,  Eligible  Members 
receiving  fewer  than  99  shares  of 
Common  Stock  will  be  entitled  to 
purchase,  at  prevailing  market  prices, 
additional  shares  to  round-up  meir 
holdings  to  100  shares  without  paying 
brokerage  commissions,  mailing 
charges,  registration  fees  or  other 
administrative  or  similar  expenses. 
However,  the  decision  to  sell  or 
purchase  shares  under  the  Program  will 
be  made  by  an  independent  Plan 
fiduciary  and  neither  AMHC  nor  its 
affiliates  will  exercise  investment 
discretion  or  render  "investment 
advice"  within  the  meaning  of  29  CFR 
2510.3-21(c). 

18.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  Plan  of  Conversion  wrill  be 
implemented  in  accordance  with 
stringent  procedural  and  substantive 
safeguards  that  are  imposed  under 
Section  508B  of  the  Iowa  Code  and  will 
be  subject  to  the  review  and  supovision 
of  the  Commissioner. 


(b)  The  Commissioner  will  review  the 
terms  and  options  that  are  provided  to 
Eligible  Members  of  AMHC  as  part  of 
sudi  Commissioner's  review  of  the  Plan 
of  Conversion  and  the  Commissioner 
will  approve  the  Plan  of  Conversion 
following  a  determination  that  such 
Plan  is  fidr  and  equitable  to  Eligible 
Members  (includhig  Plans)  and  is  not 
detrimental  to  the  ^leneral  public 

(c)  One  or  nuxe  mdependent  Plan 
fiduciaries  will  have  an  opportunity  to 
vote  to  api»ove  the  terms  of  the  Phm  of 
Conversion  (car  to  comment  on  such 
Plan),  and  will  be  solely  responsible  for 
all  such  decisions  after  receiving  fiill 
and  complete  disclosure  from  AMHC. 

(d)  The  proposed  exemption  will 
allow  Eligible  Members  that  are  Plans  to 
receive  Common  Stocky  Cash  or  Policy 
Credits,  in  ejcchange  for  their 
memboship  interests  in  AMHC  and 
neither  ANOiC  nor  any  of  its  afBlintaa 
will  exercise  investment  discretion  or 
provide  "investment  advice,"  writhin  the 
meaning  of  29  CFR  2510.  3-21(c).  %«rith 
respect  to  such  decisions. 

(e)  All  Plans  that  are  Eligible  Members 
will  participate  in  the  transactions  and 
on  the  same  basis  as  Eligible  Members 
that  are  not  Plans. 

(f)  No  Eligible  Member  will  pay  any 
brokerage  commissions  or  fees  in 
connection  Mrith  the  receipt  of  Common 
Stock  (x  Policy  Credits  or  in  connection 
with  the  implementation  of  the 
Program. 

(^  All  of  AMHCs  policyholder 
obligations  wrill  remain  in  force  and  will 
not  be  affscted  by  the  Plan  of 
Conversion  such  that  no  benefits, 
guarantees,  or  other  rights  and  interests 
(apart  from  membership  in  AMHC)  will 
be  compromised. 

Nonce  to  IntBrastBd  Pursom 

AMHC  will  provide  notice  of  the 
propofsd  exemption  to  Eligible 
Members  which  are  Plans  within  21 
days  of  the  publication  of  the  notice  of 
pendency  in  the  Fodoral  Kogisler.  Such 
notice  will  be  provided  to  interested 
persons  by  first-class  mail  and  will 
include  a  copy  of  the  notice  of  proposed 
exemption,  as  published  in  tiie  Fonenl 
KflgialBr,  including  a  supplemental 
statement,  as  required  pursuant  to  20 
CFR  2570.43(bK2)  which  shall  infonn 
interested  persons  of  their  right  to 
comment  cm  the  proposed  exemption. 
Comments  with  respiBCt  to  the  notice  of 
proposed  exemption  are  due  within  51 
days  after  the  date  of  publication  of  this 
pmdenqr  notice  in  the  Federal 


FOR  RJRTNBI  MRMiATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telrahcme  (202)  219-8881.  (This  is  not 
a  toll-free  numbn.) 
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General  InfiKmation 

llie  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  bom  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Q>de  that  the  plan  must 
operate  for  the  exclusive  braefit  of  the 
employees  of  the  employer  mwintwining. 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  feet  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  feet  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  fects  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  ^e 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  10th  day  of 
August,  2000. 

Ivan  Strasfdd, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits, 
Administration,  U.S.  Department  trf Labor. 
[FR  Doc.  00-20741  Filed  8-16-00;  8:45  am] 
■UMQ  COOK  4B10-a»# 


SECURTTjES  AND  EXCHANGE 

[Rel.  Na  10-24696;  612-e6iq 
XSourc*,  Inc. 

August  11. 2000. 

AGENCY:  Sectuities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  fat  an 
order  under  sections  6(c),  17(b)  and 
23(c)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  granting  an  exemption 
from  sections  17(a),  18(d),  21(b),  23(a) 
through  (c),  and  30  of  the  Act;  and 
under  section  17(d)  of  the  Act  and  rule 
1 7d-l  under  the  Act  permitting  certain 
joint  transactions. 

aUMMARV  OF  APPUCATKm:  Applicant 
proposes  to  operate  as  a  managerial 
strategic  investment  company  ("MSIC"). 
HUNG  0ATE6:  The  application  was  filed 
on  May  31, 1995.  and  ammded  on 
September  25, 1995,  September  4, 1996, 
and  January  20, 2000. 

HEAMNO  OR  NOmCATlON  OF  HEAMNQ:  An 
order  granting  the  ^plication  will  be 
issued  unless  to  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tixe  SEC's 
Secretary  and  serving  applicant  «vith  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  5,  2000  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writhig  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  N.W.,  Washington,  D.C.  20549- 
0609.  Applicant,  153  East  53rd  Street, 
Suite  5900,  New  York,  New  York, 
10022. 

FOR  FURTHER  MFORHATION  CONTACT: 
Mary  Kay  Ftach,  Branch  Chief,  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

suFFiaeiTARY  mformation:  The 
following  is  a  summary  of  the 
application.  Tbe  complete  application 
may  be  obtained  for  a  fee  at  ths  SEC's 
Public  Refnence  Branch,  450  5th  Street 
N.W..  Washington.  D.C.  20549  0102 
(telephone  202-942-8090). 

AppUcanf ■  BepreeentaUoiia 

1.  Applicant,  a  Delaware  corporation, 
is  an  indirect  wholly-owned  subsidiary 
of  Millicom  International  Cellular,  S.A. 


("Millicom"),  a  Luxembourg 
corporation  engaged  in  the  cellular 
telephone  business.  Applicant  currently 
holds  majority  equity  interests  in  nine 
companies  engaged  in  electronics, 
media,  provid^  integrated  network 
services  for  telecommunication  data  and 
internet  netwoiic  businesses.'  The 
present  business  of  applicant  dates  back 
to  1993,  when  Millicom  transfeired 
substantially  all  of  its  non-cellular 
operations  to  applicant  (then  known  as 
American  Satellite  Network,  Inc.,  and 
later  known  as  Gnat  Universal 
Incorporated). 

2.  In  2000,  upon  the  exercise  of 
certain  warrants,  applicant  no  longer 
will  be  a  wholly-owned  subsidiary  of 
MilUcom  and  will  become  a  public 
company.  At  that  time,  applicant  states 
that  it  plans  to  change  its  business  to 
operate  as  an  MSIC.  As  an  MSIC, 
applicant  states  that  it  will  provide  a 
long-term  source  of  financial  support 
and  managerial  assistance  to  public 
companies  seeking  to  improve  their 
competitiveness.  Applicant  will  acquire 
long-term  substantial  minority  equity 
holdings  in  selected  public  companies 
("strategic  portfolio  companies")  and 
then  apply  applicant's  experience  and 
re8oxm:es  to  help  manage  those 
companies.  Applicant  plans  to  be 
actively  involved  in  the  management  of 
the  strategic  portfolio  companies 
through  board  representation;  by  having 
applicant's  officers  and  employees  serve 
as  officers  or  consultants  to  the  strategic 
portfolio  companies;  and  by  providing 
direct  financial  assistance  to  the 
companies. 

3.  Applicant  states  that,  as  an  MSIC, 
it  may  come  within  the  definition  of 
investment  company  in  section 
3(a)(1)(C)  of  the  Act  because  more  than 
40%  of  applicant's  holdings  may  consist 
of  minority  interests  that  constitute 
"investment  securities,"  as  that  term  is 
defined  in  section  3(a)(2)  of  the  Act.  If 
applicant  comes  within  the  definition  of 
investment  company  in  section 
3(a)(1)(C)  of  the  Act,  and  is  unable  to 
rely  on  an  exemptive  rule  under  the  Act. 
applicant  will  register  tmder  the  Act  as 
a  closed-end  management  investment 
company. 

4.  Applicant  states  that,  although  it 
would  be  registered  under  the  Act, 


<  Currently,  XSouice't  principal  holdingi  include 
100%  owmanhip  of  Get.2.Net  Corporation. 
Intapvted  Systems  and  Internet  Solutions,  Inc., 
Basset  Telecom  Solutions  AB.  Diator  Netcom 
Consultants  AB,  Multinational  Automated  Clearing 
Hoose  U.S.A.  Inc.,  Netcom  Consultants  (UK)  Ltd., 
Netcom  Latin  America  BV,  Netcom  Asia  BV  and 
Pnesidium  Incorporated  as  well  as  a  55%  interest 
in  Savera  Systems  Incorporated.  XSource  also  holds 
a  45%  interest  in  Modem  Cartoons,  Ltd.  (together 
with  wholly-owned  and  majority-owned 
subsidiaries,  "Current  Holdings"). 
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applicant  will  not  hold  itself  out  as 
being  engaged  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities.  Rather, 
applicant  Mrill  hold  itself  out  as  being 
engaged  in  the  businesses  of  its  portfolio 
companies.  Applicant  also  states  that  at 
least  50%  of  its  assets  will  consist  of 
greatOT  than  25%  holdings  in  U.S. 
companies  to  which  it  makes  available 
significant  managorial  assistance.  As 
part  of  these  holdings,  at  least  25%  of 
applicant's  assets  will  consist  of  greater 
than  25%  holdings  in  its  existing 
subsidiaries.  These  companies  will  be 
engaged  in  the  types  of  businesses 
similar  to  applicant's  current  holdings. 
At  least  one  officer,  director,  employee 
or  other  person  designated  by  applicant 
will  serve  on  the  board  of  each 
company. 

5.  Applicant  states  that  at  least  40% 
of  its  assets  will  consist  of  (a)  no  more 
than  five  holdings,  each  greater  than 
10%,  in  publicly  held  U.S.  companies  to 
which  applicant  will  make  available 
significant  managerial  assistance  and 
which  applicant  will  hold  for  at  least 
two  years,  and  (b)  other  assets  that  are 
not  investment  securities.  These 
companies  also  will  be  engaged  in  the 
types  of  businesses  similar  to 
applicant's  current  holdings.  At  least 
one  ofiBcer,  director,  employee  or  other 
pOTson  designated  by  applicant  will 
serve  on  the  board  of  each  company. 

6.  Applicant  further  states  that  no 
more  than  10%  of  its  assets  will  consist 
of  investment  securities  other  than  those 
described  above,  and  no  more  than  5% 
of  its  assets  in  this  category  will  consist 
of  equity  securities.  In  addition, 
applicant  will  have  acquired  at  least 
50%  of  its  holdings  either  in  a  private 
placement  directly  from  the  portfolio 
company  or  as  a  result  of  providing 
othw  financial  assistance  directly  to  the 
portfolio  company. 

Applicant's  Legal  Analysis 

1.  Applicant  states  that,  vrhea  it 
registers  under  the  Act  as  a  closed-end 
investment  company,  it  will  need  from 
various  provisions  of  the  Act  in  order  to 
operate  as  an  MSIC.  Specifically, 
applicant  seeks  relief  in  order  to  be  able 
to  engage  in  certain  transactions  writh  its 
affiliates,  provide  finanring  to  its 
portfolio  companies,  raise  additional 
capital,  and  provide  equity-based 
compensation  to  its  employees.  Thus, 
applicant  requests  an  exemption  under 
sections  6(c),  17(b)  and  23(c)  of  the  Act 
from  sections  17(a),  18(d),  21(b),  23(a) 
through  (c),  and  30  of  tiie  Act;  and 
under  section  17(d)  of  die  Act  and  rule 
17d-l  imder  the  Act  to  permit  certain 
joint  transactions.  Applicant 
acknowledges  that,  if  it  does  not  register 


under  the  Act  within  three  years  of  the 
date  the  requested  order  is  issued,  the 
order  will  terminate.  Applicant  also 
acknowledges  that  the  Commission,  as  a 
matter  of  normal  practice,  does  not  grant 
exemptive  relief  under  the  Act  unless 
there  is  shown  a  clear  present  need  for 
the  relief.  Applicant  asserts  that 
granting  it  the  requested  relief  at  this 
time  would  be  appropriate  in  light  of 
the  unique  regulatory  issues  presented 
by  its  proposal  to  operate  as  an  MSIC 

2.  Applicant  believes  that  its  activities 
as  an  MSIC  will  resemble  those  of  a 
business  development  company 
("BDC").  BDCs,  like  applicant,  are 
publicly  offered  cloeed-end  investment 
companies.  Applicant  states  that  the  Act 
includes  a  separate  set  of  provisions  for 
BDCs  designed  to  enable  diem  to  engage 
in  such  activities.  Applicant  thus 
proposes  to  be  governed  by  certain 
provisions  of  the  Act  applicable  to 
BDC8.2 

Transactions  With  AffSiates 

3.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  pmson  of  such  person,  from 
selling  any  security  or  other  property  to 
or  purchasing  any  security  or  other 
property  from  the  investment  company. 
Section  17(d)  of  the  Act  and  rule  17d- 

1  under  the  Act  prohibit  an  affiliated 
person  of  an  investment  company, 
acting  as  principal,  from  participating  in 
or  effecting  any  transaction  in 
connection  with  any  joint  enterprise  or 
joint  arrangement  in  which  the 
investment  company  participates. 
Section  2(a)(3)  of  the  Act  defines 
"affiliated  person"  of  anothOT  person  to 
include  any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person;  any  persim  5%  or  more  of 
whose  outstanding  voting  securities  are 
directly  or  indirectly  ow^d,  controlled, 
or  held  with  power  to  vote  l^  the  other 
person;  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with,  the  other  person; 
any  officer,  director,  or  employee  of  a 
pmson;  and  in  the  case  of  an  investment 
company,  is  investmoit  adviser. 

4.  Setition  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  if  the  terms  of  the 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  bir  and  do  not  involve 
overreaching  on  the  part  of  any  person, 
and  tile  transaction  is  consistent  vrith 


X  Applicant  ttalM  that  h  wreuld  be  unahle  to  elact 
statu*  M  a  BDC  bacauM  tha  Act  limit*  the  axtant 
to  %*Uch  BDC*  nay  inveat  in  iaif*  oompaniaa. 


the  policy  ^f  each  investment  company 
and  the  general  purposes  of  the  Act 
SecticHi  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  class  of 
transactions  from  any  provision  of  the 
Act  if  the  exemption  is  necessary  or 
appropriate  in  ue  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  £driy 
intended  by  the  policy  and  provisions  of 
the  Act.  Under  rule  17d-l,  in  passing  on 
applications  for  orders  under  section 
17(d),  the  Commission  considers 
Mdiedier  the  company's  participation  in 
the  proposed  transaction  is  consistent 
with  the  provisions,  policies,  and 
purposes  of  the  Act,  and  the  extent  to 
which  the  participation  is  on  a  basis 
diffsrent  from  or  less  advantageous  than 
that  of  other  participants. 

5.  Applicant  requests  relief  sections 
6(c)  and  17(b)  from  section  17(a)  and  an 
order  pursuant  to  section  17(d)  and  rule 
17d-l  to  permit  transactions  with 
certain  affiliated  persons  of  applicant 
that  would  be  pennitted  if  applicant 
were  a  BDC.  Applicant  proposes  to  be 
governed  by  certain  provisions  of 
section  57  of  the  Act,  which  establishes 
a  framewixk  for  transactions  by  BDCs 
with  affiliates.  Applicant  believes  that 
compl3riiig  with  the  provisions  of  the 
Act  applicable  to  BDCs  will  providb  it 
with  needed  flexibility  to  opoate  as  an 
MSIC  consistent  with  the  protection  oi 
investors  and  that  purposes  of  the  Act 

6.  Under  section  57(a)  of  the  Act, 
transactions  hereon  a  BDC  and  entities 
that  control  the  BDC  ("control 
affiliates"),  as  well  as  transactions  in 
which  a  BDC  participates  jointly  with 
its  control  affiliates,  generally  are 
prohibited.  Under  section  57(b)  of  the 
Act,  control  affiliates  include  the  BDC's 
officers,  directors,  and  employees,  tiie 
BDC's  investment  adviser,  rafridpal 
imderwriter,  and  any  shareuiolder  that 
owns  more  than  25%  of  the  BDCs 
outstanding  securities.  Control  affiliates 
also  include  persons  that  control  any  of 
these  entities.  A  BDC  must  seek 
exemptive  relief  from  the  Commission 
to  entOT  into  a  transaction  with  a  control 
affiliate.  Applicant  will  be  subject  to 
section  57(a)  of  the  Act,  and  is  not 
seeking  any  relief  to  be  able  to  engage 
in  transacticHis  with  its  control  afnljates. 

7.  Under  section  57(d)  of  the  Act. 
transactions  between  a  BDC  and  c«tain 
entities  that  are  affiJiated  with  the  BDC 
("non-oootrol  affiliates"),  as  well  as 
transactions  in  which  a  BDC 
participates  jointly  with  its  non-cimtrol 
affiliates,  ganeralfy  are  prohibited. 
Under  section  57(e)  of  uie  Act  non- 
control  affiliates  include  any 
shareholder  that  owns  between  5%  and 
25%  of  the  BDCs  outstanding  voting 
securities  (as  well  as  executive  offi<»n. 
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diiecton.  and  penons  amtcoUiiig, 
contitdlad  by  or  under  comiiion  control 
with  that  ahardiolder).  and  any  non- 
amtrol  afBhate  of  a  director,  officer, 
anq>lo]ree,  investment  adviser,  or 
principal  underwriter  of  the  BOC. 

8.  Under  section  67(0  of  the  Act, 
tiansactians  between  a  BDC  and  its  non- 
control  affiliates  may  be  pennitted, 
provided  the  BDCs  hoard  of  diractcws, 
including  a  majority  of  the  independent 
directtffs  who  have  no  financial  interest 
in  the  transacdon,  approves  the 
transaction.  The  bond  of  directors  must 
determine  that  the  terms  of  a  proposed 
transaction,  including  the  coiuideiation 
to  be  paid,  are  reasonable  and  bit,  and 
do  not  involve  overreaching,  and  that 
the  transaction  is  consistent  with  the 
policies  of  the  investment  ounpany  and 
the  interests  of  shareholders. 
Acccndingly,  applicant  would  be  able  to 
engage  in  transactions  vrith  its  non- 
control  affiliates  upon  approval  by  its 
board  of  directors.  Appliomt  states  that 
its  board  of  directors  uus  would  be  able 
to  appcove,  for  example,  a  consulting 
arrangement  between  a  strategic 
portfolio  company  and  an  entity  that 
held  more  than  5%  of  ^>plicant'8 
outstanding  voting  securities  but  that 
does  not  control  it 

9.  Section  57  does  not  require 
approval  for  transactions  between  a  BDC 
and  its  "downstream  affiliates"  (i.e.,  the 
BDC's  portfolio  companies  and  their 
affiliates).  Applicant  proposes,  as  an 
additional  safeguard  against 
overreaching,  Oat  its  transactions  vritix 
"downstream  afiBliates"  will  be 
approved  in  accordance  with  section 
57(f). 

10.  Applicant  vrill  conwly  with 
section  57(h)  of  the  Act  wrfaich  requires 
the  directors  of  a  BDC  to  adopt,  and 
periodically  review  and  update  as 
appropriate,  procedures  reesonably 
designed  to  ensure  that  reasonable 
inquiry  is  made,  prior  to  consummation 
of  any  transaction  in  which  the  BDC  or 
a  company  controlled  by  the  BDC 
prc^KMes  to  participate,  witib  respect  to 
the  possible  involvement  in  the 
transaction  of  the  persons  described  in 
sections  57(b)  and  (e). 

11.  Under  section  57(m)  of  the  Act,  an 
executive  officer  of  applicant  would  be 
able  to  provide  managerial  assistance  to 
a  strategicportfolio  company,  provided 
that  the  officer  does  not  reo^ve  any 
niecial  compensation  for  providing 
these  services. 

12.  Applicant  also  will  oranply  with 
section  56  of  the  Act  which  reqidras, 
among  other  things,  that  rm^ority  of 
appliant's  board  of  directurs  be 
who  are  not  interested  persons  o  J 
applicant 


Loans  to  Portfolio  Companies 

13.  Section  21(b)  of  the  Act  prohibits 
a  registered  investment  company  from 
lending  money  or  property  to  any 
person  that  controls  or  is  under 
common  control  vrith  the  investment 
company.  Section  21(b)  would  prevent 

SpUcant  from  lending  to  a  con^Mny 
It  applicant  controb  if  applicant  and 
the  controlled  company  are  deemed  to 
be  under  the  common  control  of  a 
perstm  or  entity  that  controls  applicant 
^pliant  will  have  controlling  interests 
in  certain  of  its  current  subsidiaries  and 
may  control  other  portfolio  con^Mnies. 
Applicant  states  that  an  important 
means  for  it  to  improve  the 
con^Mtitiveness  of  its  strategic  p<»tfolio 
companies  would  be  by  m«Hng  loans  to 
these  companies. 

14.  Section  62(2)  of  the  Act  pennits  a 
BDC  to  make  a  loan  to  a  company 
controlled  by  the  BDC  that  is  denned  to 
be  imder  common  control  with  the  BDC 
solely  because  a  third  pMson  controls 
the  BDC.  Applicant  states  that  section 
62(2)  would  not  permit  for  example,  a 
loan  to  a  company  that  is  controlled  by 
a  BDC's  affiliate  through  the  affiliate's 
own  holdings  in  the  company. 
Applicant  requests  an  exemption  under 
section  6(c)  from  section  2lQ>)  to  permit 
it  to  make  loans  to  companies  controlled 
by  applicant  to  the  extent  permitted 
under  section  62(2)  as  if  applicant  were 
a  BDC. 

Issuance  of  Common  Stock  Below  Net 
Asset  Value 

15.  Section  23(b)  of  the  Act  prohibits 
a  registered  closed-end  investment 
conqMuy  from  selling.its  common  stock 
at  a  price  below  the  stock's  current  net 
asset  value  ("NAV"),  except  in  certain 
limited  circumstances.  Tbis  prohibition 
is  intended  to  protect  the  shareholders 
of  the  investment  company  from 
dilution  when  the  company  issues 
additional  securities.  Applicant  states 
that  because  close-end  nmds  often  trade 
at  a  discount  to  NAV,  a  fund  that  is 
unable  to  issue  shares  at  below  NAV 
may  be  unaUe  to  raise  additional  equity 
capital  subsequent  to  its  initial  puluic 
ofiiBring. 

16.  Section  63(2)  of  the  Act  permits  a 
BDC  to  issue  ocnnmon  stock  at  less  than 
NAV.  provided  that  the  BDCs  diractras 
and  shardiolders  give  the  necessary 
approvals.  Applicant  states  that  the 
nature  of  its  prmosed  operations,  like 
thoee  of  a  BDC,  Ukely  will  require  the 
ability  to  raise  additional  capital  in 
order  to  acquire  additional  strategic 
portfidio  otwnpanies  or  to  provide 
financial  assistance  to  the  companies; 
Applicant  thus  requests  an  exen^ition 
under  section  6(c)  fram  section  23(b)  to 


permit  it  to  issue  and  sell  its  common 
stock  at  below  NAV  to  the  extent  it 
would  be  permitted  to  do  so  by  section 
63(2)  of  die  Act 

Incentive  Compensation  to  Mana^ment 

17.  Applicant  states  that  its 
management  will  be  involved  in  the 
afCsirs  of  its  strategic  pordblio 
companies  throiig^  membership  cm  the 
board  of  directors,  and  by  serving  as 
officers  or  as  moniton  of  the  portfolio 
conroanies.  AppUcant's  management 
will  be  compmsated  far  their  skills  in 
fadHtating  the  management  of  the 
strategic  portfolio  companies.  Applicant 
thus  believes  that  it  will  be  competing 
in  the  labor  maricet  for  the  services  not 
of  investment  advisers  but  rather  of 
operating  company  managen.  Applicant 
asserts  that  thne  managen  routinely 
receive  equity-based  compensation  such 
as  stock  options.  ^pUcant  would  like 
to  attract  talented  managers  by  oCEning 
them  equity-based  incentive 
compensation  in  the  form  of  options  for 
its  stock  ("Options")  and  stock 
appreciation  rights  ("SARs").  Applicant 
believes  that  the  use  of  such  equity- 
based  incentive  compensation  may 
benefit  its  shareholden  by  alignfaig  the 
interests  of  management  with  the 
interests  of  shareholdns. 

18.  Sections  18(d),  23(a)  and  (b)  of  the 
Act  effectively  prohibit  a  registered 
investment  company  from  providing 
equity-based  compcnisation  to  its 
manMwment  Section  18(d)  generally 
prohibits  a  fond  from  issuing  rights  to 
purchase  fond  shares.  Section  23(a) 
generally  prohibits  a  closed-«id  fund 
from  issuing  securities  for  services. 
Section  23(b),  as  noted  above,  prdiibits 
a  registered  closed-end  fond  from 
selling  common  stock  at  below  its 
current  NAV. 

19.  Applicant  requests  an  exemption 
under  section  6(c)  from  sections  18(d) 
and  23(a)  and  (b)  of  the  Act  to  the  extent 
necessary  to  adopt  an  equity-based 
incentive  conqiensation  plan  ("Plan") 
for  its  directon,  officen  and  employees 
("Participants")  that  will  provicto  far  the 
issuance  "of  Opticms  and  SARs 
(coUectively,  "Awards"). 

20.  i^plkiant  states  that  the  purpose 
of  sections  18(d)  and  23(a)  and  (b)  is  to 
prevent  the  dilution  to  sbareboldos  that 
results  from  the  issuance  of  Options  or 
the  issuance  of  securities  for  services. 
Applicant  states  that  its  sharriioldos 
will  be  protected  because  the  Plan  will 
have  the  following  characteristics: 

(a)  The  Plan  wcnild  be  inq>lemented 
only  if  it  is  ^iproved  by  applicant's 
bosad  of  diwctora.  including  a  m^ority 
of  the  independent  directon.  and  by 
^>plicant's  diarriiolders.  Proxy 
materials  that  would  be  submitted  to 
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applicant's  shareholden  would  include 
a  concise,  "plain  English"  description  of 
the  plan,  including  its  potential  dilutive 
effect,  and  would  comply  with  Item  10 
of  Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  ("Exdiange  Act"). 

(b)  The  Plan  woidd  be  administned 
by  a  conunittee  of  at  least  two 
independent  directors  (the 
"Conunittee").  The  issuance  of  Awards 
would  be  approved  as  in  the  best 
interests  of  applicant  and  its 
sharaholden  I^  a  majority  of  ^plicant's 
independent  directors  and  by  a  majority 
of  tM  directors  who  have  no  finanrial 
interest  in  the  Plan. 

(c)  Awards  woiild  be  issiuble  to 
independent  directors  undw  the  Plan. 
The  issuance  of  Awards  to  independmt 
directc»s  would  be  approved  as  in  the 
best  interests  of  applicant  and  its 
shareholders  by  a  majority  of  applicant's 
independent  directors  and  by  a  majority 
of  the  directors  who  have  no  finanrj^l 
interest  in  the  Awards. 

(d)  The  maximum  number  of  shares  of 
applicant's  common  stock  that  would  be 
issuable  under  die  Plan  would  be  10% 
of  applicant's  outstanding  shares  at  the 
time  the  Plan  is  adopted.  No  participant 
would  receive  Awanis  with  respect  to 
more  than  35%  of  die  shares  that  may 
be  issued  under  the  Plan. 

(e)  SARs  would  be  issued  only  in 
tandem  with  Options  so  that  the 
exercise  of  the  SAR  cancels  the  Option 
and  vice  versa.  SARs  would  expire  no 
later  than  the  Options  to  which  they 
relate. 

(f)  The  price  of  an  Option  would 
equal  at  least  100%  of  the  Cbit  market 
value  of  ^>plicant's  conuncm  stock  on 
the  date  the  Option  is  granted.  SARs 
would  not  be  exercised  for  more  than 
100%  of  the  q)preciation  of  the 
underlying  stooL 

(g)  Awards  would  be  granted  within 
10  years  of  the  date  the  Plan  is  adopted 
or  ^iproved  by  applicant's 
shareholders,  whichever  is  earlier. 
Awards  wotdd  expire  within  10  jrears 
after  the  date  of  grant  Awards  would  be 

.  nontransferable  except  by  gift  or  bequest 
or  for  estate  planning  purposes.* 

(h)  A  Participant  would  be  Me  to  pay 
for  the  stock  to  be  received  upon  tbe 
exetciae  of  an  Option  widi  q>plicant's 
common  stock.  The  aggregate  feir 
market  value  of  the  common  stock 
would  be  equal  to  the  aggregate  exercise 
price  of  any  stock  purchasedupon  the 
exercise  of  an  Option  with  sucm 
common  stodc.  and  the  feir  market 
vahie  wrould  be  equal,  per  share,  to  the 
price  at  which  qiplicant's  shareholders 
could  seU  a  share  of  ^plicant's 

nommrni  stock  on  an  jwcnlmngn  ny  "VW 

the  counter.  The  amount  payable  upon 
the  exercise  of  an  SAR  may  be  payude 


in  cash  or  applicant's  stock  or  both,  in 
the  sole  discretion  of  the  Committee. 
Applicant  would  pay  cash  <ir  issue 
shues  of  its  common  stock,  or  a 
combination  of  both,  only  if  and  to  the 
extent  that  the  payment  or  issuance 
would  not  result  in  greater  dilution  of 
the  interests  of  exis^ig  shareholders 
than  would  occur  if,  instead  of  the 
SARs,  the  Options  to  which  tiiey  relate 
were  exercised. 

21.  Section  23(c)  of  the  Act  prohibits 
a  registered  closed-end  investment 
conuNmy  from  purchasing  any  securities 
of  which  it  is  the  issuer  exoq>t  in  the 
open  maricet,  pursuant  to  tender  ofhts, 
or  under  other  circumstances  as  the  SEC 
may  permit  to  insure  that  the  purchase 
is  made  an  a  basis  itdiich  does  not 
unfeirly  discriminate  against  any 
holders  of  the  class  or  classes  of 
securities  to  be  purchated.  Applicant 
states  that  section  23(c)  effectively 
would  prevent  Partidpants  firom  paying 
far  stock  to  be  received  upon  exercise  of 
Options  under  the  Plan  with  shores  of 
applicant's  common  stock.  Applicant 
thus  requests  an  order  under  sectitm 
23(c)  to  permit  it  to  piuchase  shares  of 
its  conunon  stock  from  Partidpants  in 
the  Plan  in  connection  with  the  exeidse 
of  an  Option.  Applicant  states  that  the 
plan  will  be  structured  to  prevent 
discrimination  against  applicant's 
shareholders  because  applicant  will 
purchase  its  shares  from  a  partidpant  at 
the  feir  maricet  value  at  %i^ch  all  other 
shardiolders  could  sell  their  shares  on 
an  exchanse  or  over  the  counter. 

22.  Appucant  also  requests  an  order 
pursuant  to  section  17(d)  and  rule  17d- 
1  to  permit  the  Plan.  Rule  17d-l(c) 
defines  a  joint  enterprise  to  indude  any 
stock  option  or  stock  piudbase  plan. 
Applicant  states  that  the  Plan  is  in  the 
best  interests  of  applicant's  shareholders 
because  the  Plan  yrHl  help  applicant 
attract  and  retain  talented  professionals 
and  help  align  the  interests  of 
management  with  the  interests  of  its 
shareholders. 

Periodic  Repmting  Reqiurements 

23.  Section  30  of  the  Act  requires  each 
registered  investment  company  to  file 
certain  periodic  rep<»ts  with  the  SEC  in 
lieu  of  me  reports  required  by  Sections 
13  or  15(d)  of  the  Exdiange  Act  Section 
30  reflects  the  determination  that 
investors  in  investment  companies 
require  different  t3^pe8  of  infwmation 
than  investors  in  business  coiporatiaiis. 

24.  BDCs  exempt  frtmi  section  30.  To 
qualify  as  a  BDC.  among  other  things,  a 
conqMny  must  have  a  dass  of  its  equity 
securities  registered  undn  Section  12  of 
the  Exchange  ad  or  have  filed  a 
registraticm  statement  pursuant  to 
Section  12  of  the  Exchange  Act  As  a 


condititm  to  the  requested  order, 
applicant  will  have  a  class  of  its  equity 
securities  registered  under  Section  12  of 
the  Exchange  Act  Because  qiplicanf  s 
operations  %vill  resemble  those  of  a  BDC, 
applicant  asserts  that  the  periodic 
reports  required  by  the  Ei^change  Ad 
would  be  more  useful  to  investixs  dun 
the  periodic  reports  required  by  section 
30  of  the  Act  Therefore,  appUoant 
requests  an  exemption  under  section 
6(c)  from  section  30  so  that  it  may  file 
its  periodic  reports  as  required  under 
the  Exdiange  Act 

AppUcuf s  Conditkna 

Applicant  agrees  that  die  requested 
order  wrill  be  sulked  to  the  foUowdng 
conditions: 

Applicant's  Asaett 

1.  At  least  50%  of  die  value  of 
applicant's  assets  will  consist  of  greater 
than  25%  holdings  in  companies  to 
which  qiplicant  makes  available 
significant  managerial  assistance  (as 
defined  in  section  2(aM47)  of  die  Act) 
and  vdiich  are  (ngaxdzed  under  the  lavrs 
of,  and  have  their  prindpal  places  of 
business  in.  any  state  or  states;  as  part 
of  such  holdings,  at  least  25%  of  the 
value  of  qipliont's  assets  will  consist 
of  greater  than  25%  holdings  in  the 
Ciment  Holdings,  and  any  other 
subeidiaries  it  held  prior  to  its 
registration  as  an  investment  company 
under  the  Act 

2.  No  more  than  10%  of  applicant's 
assets  will  consist  of  investment 
securities  other  than  those  described  in 
conditions  1  and  3(a):  the  portion  of 
such  investmoit  securities  that  will 
constitute  equity  securities  will  not 
exceed  5%  of  applicant's  assets. 

3.  Hie  remainder  of  ^plicant's  assets 
will  consist  of  (a)  greater-than-10% 
investments  in  puolidy  held  companies 
to  which  applicant  makes  availabfe 
significant  managerial  assistance  (as 
defined  in  section  2(a)(47))  and  %vhidi 
are  oinnized  under  the  laws  of,  and 
have  ueir  prindpal  places  of  business 
in,  any  state  or  states,  and  (b)  other 
assets  diat  are  not  investment  securities. 
Applicant  will  hold  no  more  than  five 
sudi  graatw-than-10%  investments,  and 
will  hold  eodi  such  investment  fiv  a 
minimum  of  two  years. 

4.  IIm  nompanfes  described  in 
conditions  1  and  3(a)  (each  a 
"qualifying  camptay")  wdl  be  engaged 
in  types  of  busiiMsses  similar  to 
applicant's  holdings  while  applicant 
was  not  an  investment  conqiany,  and 
the  expertise  and  focus  of  qipUcsnt's 
management  vMll  continue  to  be  on  sudi 
businassea. 

5.  At  leost  (me  officer,  director  or 
employee  of,  or  other  perstm  designated 
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by.  applicant  wrill  serve  on  the  board  of 
directors  of  each  mialifying  company. 

6.  Applicant  wm  have  aomiiied  at 
least  50%  of  its  holdings  eiuer  in 
private  placement  directly  from  the 
qualifying  company  or  as  a  result  of 
applicant  providing  other  finanrial 
assistance  directly  to  such  qualifying 
company. 

7.  Any  decision  by  applicant  to 
dispose  of  all  or  a  pcntion  of  its  holdings 
in  any  qualifying  con^Mny  will  not  be 
based  simply  on  the  maricet  value  of 
such  holdings  but  rather  on  strategic 
and  operational  considerations. 

Applicant's  Operations 

8.  Members  of  ^plicant's 
management  wall  not  be  affiliated 
persons  of  registered  investment 
advisers,  and  applicant  will  not  be  an 
affiliated  person  of  a  registoed, 
investment  companv. 

9.  Applicant  will  be  engaged  in  the 
businesses  of  its  portfolio  companies 
and  will  not  hold  itself  out  as  being 
engaged  in  the  business  of  investing, 
reinvesting,  owning,  holding  at  trading 
insecurities. 

10.  Applicant  will  have  a  class  of  its 
equity  securities  registoted  under 
Sectionl2  of  the  Exchange  Act 

11.  Applicant  will  comply  %rith 
sections  56, 57(a)  through  (i).  57(m), 
57(o).  62(2),  and  63(2)  of  the  Act  as  if 
applicant  vrere  a  BDC. 

Ihcentrve  Coa^pensation  Plan 

12.  Applicant's  board  of  directors  will 
review  the  Plan  at  least  annually.  In 
addition,  the  Ckunmittee  periodically  - 
will  review  the  potential  impact  tiiat  the 
grant,  exercise,  at  vesting  of  A«vards 
could  have  on  applicant's  <»arning«  and 
NAV  per  share,  sudh  review  to  take 
place  mior  to  any  decisions  to  grant 
Awrards.  but  in  no  event  less  frequently 
than  annually.  Adequate  procedures 
and  records  iwill  be  maintained  to 
permit  such  review,  and  die  Committee 
vrill  be  authorized  to  take  appropriate 
steps  to  ensure  that  neither  tne  grant  nor 
the  exercise  or  vesting  of  Awarm  would 
have  any  efiact  contraiy  to  the  interests 
of  q>plicant's  sharaholdflrs.  Tliis 
authority  will  include,  in  additiim  to  the 
oudmity  to  prevent  or  limit  tbe  grant  of 
additional  Avrards.  the  audkority  to 
limit  the  number  (rf  Awards  eoMicised  in 
a  given  period  of  time  shoidd  the 
CrnnmiHee  ramchide  tiiat  applicant's 
ajqpenaas,  eamings  or  NAV  might 
omarwise  be  sKcessiffy  dihited.  AU 
records  mainhrinedpBwnmt  to  this 

mnttitinw  will  Imi  m*Mj^  *t%  ■B^Mi|i^ftf*^"n 

by  die  Conmdnian  and  its  Stiff 

13.  Tlie  maodmum  n*n«Atar  of  diaras 
of  qipUcant's  ""—"»«"  atock  avaiUUe 
for  issuance  under  die  Plan  will  be  10% 


of  wplicant's  outstanding  common 
stoat,  on  the  date  the  Plan  is  adopted. 
No  Participant  will  be  granted  Avrards 
relating  to  more  than  35%  ^t^  shares 
reserved  fat  issuance  under  the  Plan. 

14.  Awards  under  the  Plan  will  be 
issuable  only  to  ^iplicant's  directors, 
officns  and  employees.  Awards  will  not 
be  transferable  or  assignable,  except  by 
iwill  or  the  laws  of  descent  and 
distribution,  or  as  the  Committee  may 
specifically  approve  to  fadlitate  estate 
planning, 

15.  Td»  existence  and  nature  of  the 
Awards  granted  will  be  disclosed  in 
accradance  with  standards  or  guidelines 
adopted  by  the  Financial  Accounting 
standards  Board  for  opoating 
companies  and  the  requirements  of  the 
Commission  under  Item  402  of 
Regulation  S-K,  Item  8  of  Schedule  14A 
under  the  Exchange  Act  and  Item  18  of 
FormN-2. 

16.  Applicant  will  have  amended  the 
terms  of  any  equity4>asBd  compensation 
plans  adopted  oy  qiplicant  and  grants 
made  thereunder  prior  to  its  reliance  on 
the  requested  order  to  bring  such  plans 
and  grants  into  compliance  with  sudi 
order. 

By  the  Commusion. 

Maisuet  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-20882  Filed  8-16-00;  8:45  am] 
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of  FHnQ  flf  PrapoMd  RutoCtMnptflnd 
iNol  1  Thsralotayttw 


RaMlngtoLMIno 


August  8, 2000. 

Pursuant  to  Section  ig(b)(l)  of  the 
Securities  Exchange  Act  of  1934,*  and 
Rule  19b-4  thereunder,'  notice  is 
hereby  given  that  on  May  4, 2000,  the 
American  Stodt.  Byrhangn  LLC  ("Anwx" 
or  "Exchange")  filed  widi  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  m  bdow.  wrhicfa  Items  have  been 
prepared  by  die  Amax.  On  June  12, 
2000.  the  Exchange  filed  Amendment 
No.  1  to  the  ftapotaiL'  The  Commission 


nsu.s.C7a^bxi). 

*  17  CVR  240.19b-*. 

'SwBMtsHd  19b-*  fillip 
No.  1  ("AflMndBMOt  Na  1"). 
dwiVMl  aU  "WEBS  Inikx  S«iM' 
"iShMM  USa  Indnc  Pnndt.'' 


is  publishing  this  notice  to  solicit 
comments  on  the  pn^KMed  rule  change, 
as  amended,  from  interested  persons. 


orSobetauDoe  of 


The  Amex  proposes  to  list  and  trade 
a  product  called  iShares  MSCI  Index 
Funds  (formerly.  "WEBS  Index  Series"), 
under  Amex  rules  lOOOA  et  seq.  ("Index 
Fund  Shares")  based  on  the  following 
Morgan  Stanley  Capital  International 
("MSO")  Indices:  Greece,  Indonesia 
(Free).  Portugal,  Thailand  (Free)  and 
Turkey.  The  text  of  die  proposed  rule 
change  and  descriptions  ofthe  five 
specific  indices  referenced  above  are 
available  at  the  Office  of  the  Secretary, 
the  Amex  and  at  the  Commission. ' 

n.  Sel^Si^alatory  Organization's 
Statanenl  of  the  Pwpose  of;  and 
Staiiriaiy  Basis  fer.  Oe  Proposed  Rnk 


In  its  filins  with  the  Commission,  the 
Amax  induoed  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  reoeivMl  on  the  proposed 
nde  diange.  Hie  text  of  these  statements 
joaty  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  ofthe  most 
significant  aspects  of  such  statements. ' 

A.  Self-Begahttmy  Organization's 
Statement  of  the  Puroose  of,  and  the 
Statuttay  Basis  for,  me  Proposed  Rule 
Change 

(1)  Purpose 

On  March  8. 1996.  the  Commission 
fipptaved  Amex's  listing  and  tradii^  of 
Index  Fund  Shares  under  Amex  Rules 
lOOQA  et  se^.^  Index  Fund  Shares  sre 
shares  issued  by  an  open-end 
management  investment  company  that 
sedcs  to  provide  investment  results  that 
corrsspond  generally  to  the  price  and 
yield  perfornianoe  of  a  specified  foreign 
or  draiestic  equity  market  index.  Hie 
first  Index  Fund  Shares  listed  on  die 
Rxfhangs  were  seventeen  series  of 
World  Equity  Benchmark  SharesiM 
("WEBS"*")  issued  by  Foraign  Fund. 
Inc.  based  on  the  following  MSa 
indices:  Australia,  Austria.  Bd^um. 
Canada.  France,  Germany,  Hong  Kong. 
Itafy,  iMptok,  Mal^sia  (Firee),  Ktodoo 
(Fkee),  Netherlands.  Singapore  (Rree), 
Spain,  Sweden.  Switzeriand  and  United 
Kingdom.  The  WEBS  Index  Series  have 


Nal 
to 
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bean  trading  on  the  Amex  since  March 
18.  199d. 

On  April  29. 1999.  the  Exchange's 
proposal  to  list  an  additional  eleven 
WEBS  Index  Series,  including  the  five 
series  that  are  the  subject  of^is  filing, 
was  published  in  die  Fedaral  Bogiater.s 
On  January  11. 2000.  the  Exchange 
requested  that  WEBS  Index  Series  for 
&eece,  Indonesia  (Fkee).  Portugal. 
Thailand  (Free),  and  Tiudny  be 
excluded  from  the  proposal."  On  May  2. 
2000,  the  Conunission  approved  the 
amended  proposal  to  list  and  trade 
WEBS  Index  Series  based  on  the 
following  MSa  indices:  MSQ  European 
Monetary  Union  Index;  MSO  Brazil 
(Free)  Index;  MSQ  South  Korea  Index; 
MSa  South  Africa  Index;  MSQ  Taiwan 
Index;  and  MSQ  United  States  Index.' 

As  of  May  15, 2000.  the  WEBS  Index 
Series  have  been  renamed  iShares  MSQ 
Index  Funds.  The  fimd  that  issues 
iShares— the  WEBS  Index  Fund.  Inc. 
(previously  named  Foreign  Fund, 
Inc.) — has  been  renamed  iShares.  Inc. 
("Fund").  The  Exchange  now  proposes 
to  list  additional  iShares  MSQ  Index 
Funds  based  on  tbs  foUowing  MSQ 
indices:  MSQ  Greece  Index.  MSQ 
Indonesia  (Free)  Index.  MSQ  Portugal 
Index.  MSa  Thailand  (Free)  Index  and. 
MSa  Turkey  Index."  The  methodology 
and  procedures  used  to  calculate  ths 
MSa  Indices  on  which  the  proposed 
iShares  MSQ  Index  Funds  are  tased  are 
the  same  as  those  previously  filed  with 
the  Conmiission  in  SR-Amex-98~49." 

Issuances  of  iShares  by  the  Fund  are 
made  only  in  Creation  Unit  size 
aggregations  or  multiples  thmeof.  The 
size  of  the  applicable  Creation  Unit  size 


•Sw  SacuiitiM  Exchange  Act  Rrieaae  No.  41322 
(April  22. 1999).  64  FR  2313S  (April  29. 1999MSR- 
Aumx-M-W). 

•Sm  Latter  from  MidiMl  Civaliar,  Associate 
Gananl  Counaal,  La^d  ft  Ragulatoty  Policy.  Amax. 
to  Tani  Evan*.  Spadal  Counaal.  Divisioo  of  Market 
Ragttkliaii.  Cominiiaion.  dated  Januaiy  6. 2000.  Se» 
aho  Securities  Exdianga  Act  lUeaae  No.  4274811. 
7  (May  2. 2000).  65  FR  30155  (May  10. 2000)(arder 
approving  Amex  9S-49). 

'  See  Sacuritiea  Exdiange  Act  Rataaee  Na  42748 
(May  2. 2000).  66  FR  30155  (Mqr  10. 2000). 

*The  Fmid  filed  widi  the  Coomiiseian  an 
Araticatian  Cor  Ovdacs  undw  Sectioos  6(c)  and 
17(b)  of  die  Invealmant  ConqMuy  Act  of  1940 
("1940  Act")  as  amended,  far  die  poipaae  of 
exempting  the  five  additianal  WEBS  Index  Seriee 
(Now  iSharae  MSa  Indaoc  Funds)  nfcnacwl  herein 
from  various  pravisiane  of  die  1940  Act  end  nilee 
dMraundar  (TOe  Nol  S12-107S6).  and  dw 
CommieBiaa  «tanled  ench  laUef  hi  Jii  the  MMv  e^ 
WSBS  fadbrftaodi.  Aic„  e(  oL.  hnreetmrnt 
Company  Act  Raleeee  Na  23860  Quae  7, 1990)  end 
bivaalinant  ConqMny  Act  Release  No.  23890  Ouhr 
6.1900). 

•See  Letter  from  Michaal  Cavaliar.  Aaeodale 
Ceoanl  Counaal.  Lapl  a  RagulMory  Policy.  Amex. 
to  Katharhia  Bf^hnd.  Aaalaiani  Dincte.  DivisiMi. 
Conmieaiaa.  dated  Anil  8. 1989  (Amaodmeot  Na 
2  to  SR-Ameai  98  t9).  SeeoiaoSeciHitiae 
BwJMags  Act  Bsliaii  No.  41tea  b.4  lAnril  22. 
1909).  84  PR  23138  (April  29. 1908). 


aggregation  will  be  set  forth  in  the 
Funds'  prospectus  and  varies  among 
iShares  MSQ  Index  Funds,  but  is 
generally  substamtial  (i.e.,  value  in 
excess  of  $500,000  per  Creation  Unit). 
The  Fund  issues  and  sells  iShares 
through  a  distributor  on  a  continuous 
basis  at  the  ("NAV")  per  shara  next 
determined  after  an  order  to  purchase 
iShares  in  Creation  Unit  size 
aggregations  is  received  in  proper  fonn. 
Following  issuance,  iShares  are  traded 
on  the  Exchange  like  other  equity 
securities  by  professionals,  as  well  as 
retail  and  institutional  investors. 

Creation  Unit  size  aggregations  of 
iShares  are  generally  issued  in  exchange 
for  the  "in  Idnd"  deposit  of  a  specified 
portfolio  of  securities,  together  with  a 
cash  pa]nnent  representing,  in  part,  the 
amount  of  dividends  accrued  up  to  the 
time  of  issuance.  Such  deposits  are 
made  primarily  by  instituticmal 
investors,  arbitrageurs  and  Exchange 
specialists.  Redemption  of  iShares  is 
generally  made  on  an  in-kind  basis, 
with  a  portfolio  of  securities  and  cash 
exchanged  for  iShares  that  have  been 
tendered  for  redemption.  Issuances  or 
redemptions  could  also  occur  for  cash 
vadat  specified  circumstances  (e.g.,  if  it 
is  not  possible  to  effect  deliveiy  of 
securities  underlying  the  specific  series 
in  a  particular  foreign  country)  and  at 
other  times  at  the  discretion  of  the 
Fund. 

The  Fund  makes  available  on  a  daily 
basis  a  list  of  names  and  the  required 
number  of  shares  of  each  of  the 
securities  to  be  deposited  in  connection 
with  the  issuance  of  a  particular  iShares 
MSa  Index  Fund  in  Qeation  Unit  size 
aggregations,  as  well  as  infionnation 
relating  to  the  required  cash  payment 
representing,  in  part,  the  amount  of 
accrued  dividends. 

An  iShares  MSCI  Index  Fund  may 
make  periodic  distributions  of 
dividends  from  net  investment  income, 
including  net  fareign  currency  gains,  if 
any,  in  an  amotmt  ^iproximatefjr  equal 
to  accumulated  dividends  on  securities 
hdd  by  the  iShares  MSQ  Index  Fund 
during  the  applicable  period,  net  of 
expenses  and  liabilities  for  such  period. 
The  NAV  fiw  each  iShares  MSQ  Index 
Fund  is  calculated  by  the  Fimd's 
Administrator  (PFPC  Inc.).  After 
naladatitm.  such  as  NAVs,  are  available 
to  die  public  from  the  Fund's 
distributor,  and  are  also  available  to 
National  Securities  riwrii^  GonoEBtion 
("NSCC")  participants  throu^  ^ 
made  available  firam  NSGC. 

iShares  are  rsgisterod  in  book  entty 
foim  dmnigh  The  DqKMitaiy  Ttast 
Company.  Trading  in  shares  of  iShares 
MSCIIndax  Funds  on  the  Exchange  is 
efiiBctad  until  4  pjn.  (New  York  Time) 


each  business  day.  The  minimmn 
trading  inoonent  iiar  iShares  MSCI 
Index  Funds  is  Vis  of  $1.00.  pursuant  to 
Amex  Rule  127.  Commentary  .02. 

a.  Shares  Per  Croatian  Unit 

It  is  anticipated  that  the  number  of 
iShares  omstituting  a  Creation  Unit  fiw 
each  iShares  MSCI  Index  Fund  will  be 
approximately  50.000  and  that  die  value 
of  a  Creation  Unit  at  start  of  trading  fat 
thesaseries  will  be  in  excess  of 
$500,000.  The  Fund  will  establish  a 
miniminn  number  of  iShares  per 
Creation  Unit  for  eadi  Index  Fund  prior 
to  commencement  of  trading,  which 
minimum  number  will  be  disclosed  in 
the  Fund's  prospectus.  It  is  further 
anticipated  diat  die  NAV  of  an 
individual  share  will  initially  range 
from  $10  to  $25. 

Each  MSa  Index  tm  which  an  iShares 
MSa  Index  Fund  is  based  is  calculated 
by  MSQ  for  each  trading  day  in  the 
applicable  fioreign  exchange  markets 
based  on  official  closing  prices  in  those 
exchange  markets.  For  each  trading  day. 
MSQ  publicly  disseminates  each  index 
value  for  die  previous  day's  close.  MSCI 
Indices  are  reported  periodically  in 
major  financial  publications  woridwide. 
and  are  also  available  through  vendors 
of  financial  information. 

There  are  two  broad  categories  of 
changes  to  the  MSQ  Indices.  The  first 
consists  of  market-driven  changes  such 
as  meigers.  acquisitions,  bankruptcies, 
etc  These  are  announced  and 
implemented  as  they  occur.  The  second 
categoiy  consists  of  structural  changes 
to  r^ect  the  evolution  of  a  maricet.  lor 
exanqile  due  to  changes  in  industiy 
composition  m  regulations.  Structural 
changes  may  occur  only  on  four  dates 
throughout  the  year  the  first  business 
days  dF  March,  June.  September  and 
December.  Iliey  are  pre-announoed  at 
least  two  weeks  in  advance. 

As  noted  in  the  iShares  prospectus  for 
the  initial  seventem  iShares  MSQ 
Index  Series  (Registration  No.  33- 
97598).  the  investment  objective  of  each 
iShares  MSaindex  Fund  is  to  seek  to 
provide  investment  results  diat 
catrespond  generally  to  the  price  and 
yield  perfamiaiioe  of  pabUc  securities 
traded  in  die  aggregate  in  particular 
maikats,  as  repreeantBd  by  qiedfic 
MSQ  bendmaik  indices.  Badi  iShaies 
MSa  Indox  Fond  utilizes  a  "passive"  w 
indexing  investment  a|>proach  that 
attanqits  to  qipraximate  the  investment 

petfiM  iiiannw  nf  itn  ImnrliinTlr  indflX 

throu^  quantitative  analytical 
procedures.  Eadi  faMkx  Fund  has  the 
policy  to  remain  as  lidly  invested  as 
practicaUe  in  a  pool  of  securities  die 
perfomumce  of  wdiich  will  appraximate 
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die  peifmnanoe  of  the  bendmiark  MSQ 
Index  taken  in  its  entiiwty. 

b.  Fund  Policies  Relating  to  Weighting 
of  Securities  and  Industries 

The  Fund  mHintain*  sevenl  policies 
relying  to  the  weif^ting  of  securities  in 
an  iSharas  MSa  bukx  Fund  which 
serve  to  pravent  excessive  w«ghting  in 
individual  securities. 

bi  order  for  the  Fund  to  qualify  ftv  tax 
trsatment  as  a  regulated  investment 
company,  it  must  meet  several 
requirements  under  die  Internal 
Revenue  Code.  These  requiremfflits 
indude  diat.  at  the  close  of  eafch  qiiartar 
of  the  Fund's  taxahle  year  (i)  at  least 
50%  of  the  maricet  value  of  the  Fund's 
total  assets  must  be  represented  l^  cash 
items,  U.S.  goveniment  securities, 
securities  of  other  regulated  investment 
companies  and  other  securities,  with 
such  other  securities  limited  for 
purposes  of  tiiis  calculation  in  respect  of 
any  one  issuer  to  an  amount  not  greater 
than  5%  of  die  value  of  the  Fund's 
assets  and  not  greater  dian  10%  qf  the 
outstanding  voting  securities  of  such 
issuer,  and  (ii)  not  mors  dian  25%  of  the 
value  of  its  total  assets  may  be  inv^ed 
in  the  securities  of  any  one  issuer,  or  of 
two  at  more  issuers  mat  are  controlled 
by  the  Fund  (%vidiin  the  mAaning  of 
Section  851(bH4)(B)  of  die  bitemal 
Revenue  Code)  and  that  are  engaged  in 
the  same  or  similar  trades  or  businesses 
ta  rdated  trades  or  businesses  (othor 
than  VS.  govanunent  securities  or  the 
securities  of  other  regulated  investment 
cooDUMnies). 

Hm  Fund  also  maintains  an  industry 
concentration  policy  ior  all  iShares 
MSa  Index  Funds.  With  respect  to  the 
two  most  heavily  wei^tted  industries  or 
groups  of  industries  in  its  boDchmazk 
MSa  Index,  an  iShares  MSQ  Index 
Fund  will  invest  in  securities 
(consistent  with  its  investment  objective 
and  other  investment  policies)  so  that 
the  wei^ting  of  each  such  indusby  or 
group  of  industries  in  die  iShaies  MSa 
Index  Funds  does  not  diverge  by  more 
dian  10%  from  the  respective  wei^iting 
of  such  industry  or  ^oiqi  of  industries 
in  its  bendinunt  MSQ  Index.  An 
exception  to  this  policy  is  diat  if 
investment  in  die  stock  of  a  sfaigle  issuer 
would  eooount  for  more  than  25%  of  the 
iSharss  MSa  Index  Fund,  such  Fund 
win  invest  less  than  25%  of  its  net 
assets  in  such  stock  and  will  reallocate 
die  flscoess  to  stDck(s)  hi  die  same 
industry  or  group  of  industries,  and/or 
8toclc(s)  in  anodier  industry  or  group  of 
indurtries.  hi  its  banduMUEk  MSa 
bdaac  Bach  iShnw  MSa  bdn  Fund 
will  evahialB  these  industry  weightings 
at  least  weeUy,  Old  at  die  time  M 
evaluation  will  aii^ust  its  portfolio 


composition  to  the  extent  necessary  to 
maintain  oomplianoe  with  the  above 
policy.  An  iShares  MSa  Index  Fund 
may  not  oonoentzate  its  investments 
exomt  as  discussed  above.  Tliis  policy, 
is  a  fundamental  investment  policy  and 
may  not  be  dianged  «rithout  the 
qiproval  of  a  majority  of  an  iShares 
MSa  Index  Fund's  shudiolders. 

An  iSharss  MSCI  Index  Fund  does  not 
hold  all  (tf  the  issues  that  comprise  the 
subject  MSCI  Index,  but  atlenqits  to 
hold  a  representative  sanmle  of  the 
securities  in  the  Index  utiUdng  a 
technique  known  as  "portfolio 
sampling."  Through  the  qiplication  of 
pornolio  sampling,  each  M  the  iShares 
MSa  Index  Funds  is  expected  to 
contain  less  dian  all  of  the  compcment 
stocks  in  its  respective  benchmark  MSCI 
Index.  The  foUotdug  table  sets  forth  the 
the  number  of  stocks  contained  in  the 
Benchmark  MSCI  Index,  and  the  initial 
number  of  stocks  expected  to  be 
included  in  each  corresponding  iShares 
MSa  Indsx  Funds  (data  as  of  December 

31 »  ivvvjl 


Num- 
ber of 


Counby/Reglon 


Greece «... 

Indonesia  (Free) 

Portugal 

TliBiand  (Fieo) .. 
Turttey 


Each  iShares  MSCI  Index  Fund  has  a 
policy  to  remain  as  fuUy  invested  as 
practicable  in  a  pool  of  equity  securities. 
Each  iSharas  MSa  Index  Fund  will 
normally  invest  at  least  95%  of  its  total 
assets  in  stocks  that  are  represented  in 
its  bwnchmaikMSCI  Index  except,  in 
limited  circumstances,  to  assist  in 
meeting  shareholder  redenqitions  of 
Qreation  Units  Jn  orderto  comply  Mrith 
the  Internal  Revenue  Code,  and  manage 
cotporata  actt<ms  and  index  chances  in 
die  smaller  markets,  eadi  of  the  Greece, 
Indonesia  (Fkee),  Portugal  lliailand 
(Free)  and  Turkey  iShares  MSCI  Index 
Funds  will  at  all  tunes  invest  at  least 
80%  if  its  total  assets  hi  such  stodcs  and 
at  least  half  of  the  remaining  20%  of  its 
total  assets  in  such  stocks  or  in  stocks 
included  in  the  relevant  market,  but  not 
in  its  bendiinari^  MSa  hadex. 

The  Exdungs  believes  that  these 
requirements  and  policies  prevent  any 
iShsns  MSa  IndeK  Fund  from  behig 
oxcessivdy  weigfaled  in  any  single 
security  or  smaU^oup  of  securities  and 
significandy  reduce  cmaoams  that 
triiding  in  a  particular  iShares  MSCI 


Index  Fund  could  become  a  surrogate 
fw  trading  in  unregistered  securities. 
As  noted  in  the  prospectus  for  the 
iSharss  MSQ  Index  Funds,  it  is 
e}q>ected  that,  over  time,  the  "expected 
tracking  error"  of  a  iShares  MSQ  Index 
Funds  relative  to  the  performance  of  the 
relevant  iShares  MSQ  will  be  less  than 
5%.  The  expected  tracking  emt  qiplies 
to  all  five  of  the  iShares  MSCI  Index 
Funds  proposed  hnein.  An  expected 
tracking  error  of  5%  means  that  thoe  is 
a  68%  probability  that  the  net  return  on 
the  asset  value  for  he  Index  Funds 
(including  dividends  and  writhout 
reflectiiw  expenses)  will  be  between 
95%  and  105%  of  the  return  of  the 
sul^ect  MSCI  after  one  year  without 

fwlwUnring  th«  pmtlnUn  nninpnrition 

While  no  particular  levels  of  tzaddng 
errw  is  assured,  the  Fund's  Advisor 
(Barclays  Global  Fund  Advisors) 
monitors  the  tracking  em»  of  each 
Index  Series  on  an  nngn^g  basis  and 
seeks  to  minimize  tracking  error  to  the 
maximum  extent  possible.  Semi-annual 
and  annual  reports  of  the  Fund  «<iHosff 
tracking  errors  over  the  previous  six 
month  periods,  and  in  the  event  that 
tracking  errors  exceeds  5%,  the  Fimd 
Bpard  of  Directon  will  consider  what 
action  mi^t  be  q>propriate. 

c  Criteria  for  Initial  and  Continued 
Listing 

iShares  are  subject  to  the  criteria  kx 
initial  and  continued  listing  of  Index 
Fund  Shares  in  Amex  Rule  1002A  For 
each  of  the  five  iSiares  MSQlo^tex 
Funds,  it  is  anticipated  that  a  mininmin 
of  two  Creatfon  Units  wiU  be  required 
to  be  outstanding  at  the  start  of  trading. 
The  minimum  niunber  of  shares  of  each 
iShares  MSQ  Index  Funds  required  to 
be  outstanding  at  the  start  of  trading 
will  be  comparable  to  requirements  that 
have  been  applied  to  previously  listed 
series  of  PortfoUo  Depositary  Receipts 
and  Index  Fund  Shares. 

The  Exchange  believes  that  the 
proposed  minimum  number  of  iShares 
outstanding  at  the  start  of  trading  for 
each  iShares  MSa  Index  Fund  is 
sufficient  to  provide  market  liquidity 
and  to  forther  the  Fund's  objective  to 
seek  to  provide  investment  results  that 
correspond  generally  to  the  price  and 
yield  performance  of  a  specified  MSQ 
Index. 

d.  Disseminatiott  of  Indicative 
Optimized  Portfolio  Value 

As  noted  above,  MSO  disseminates 
values  for  each  MJSCI  Index  once  each 
trading  day,  based  on  closing  prices  in 
the  relevant  axdiange  market  In 
addition,  die  Fund  causes  to  be  made 
avaiUUe  on  a  daily  basis  the  names  and 
required  number  (^  diares  of  eech  of  the 
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securities  to  be  deposited  in  connection 
with  the  issuance  of  iShares  in  Craation 
Unit  size  aggregations  for  each  iShares 
MSa  Index  Fimd,  as  well  as 
infonnation  relating  to  the  required  cash 
payment  represmting.  in  part,  the 
amount  of  accrued  dividends  applicable 
to  such  iShares  MSQ  Index  Fund.  This 
information  is  made  available  by  the 
Fund's  Advisor  to  any  NSCC 
participants  requesting  such 
information.  In  addition,  other  investors 
can  request  such  information  directiy 
from  the  Fund's  distributor.  The  NAV 
bu  each  iShares  MSCI  Index  Fund  is 
calculated  daily  by  the  Fund's 
Administrator. 

In  order  to  provide  updated 
information  relating  to  each  iShares 
MSa  Ind»c  Fund  for  use  by  investors, 
professionals  and  persons  wishing  to 
create  or  redeem  iShares,*°  the 
Exchange  dissoninates  through  the 
fedlities  of  the  Consolidated  Tape 
Association  ("CTA")  an  updated 
"indicative  optimized  poitfoUo  value" 
("Value")  for  each  of  the  seventeen 
iShares  MSQ  Index  Funds  currenUy 
traded  as  calculated  by  Bloombog  CP- 
"Hie  Exchange  will  also  disseminate  a 
Value  for  the  proposed  five  new  iShares 
MSa  Index  Funds  over  CTA  fedlities 
(Network  B)  as  calculated  l^  Bloomberg 
("Value  calculator").  The  Value  will  hp 
calculated  by  Bloomberg  in  the  same 
manner  utilized  by  Bloomberg  to 
calculate  the  Value  for  iShares  MSCI 
Index  Funds  that  are  currenUy  trading. 
The  Value  is  disseminated  on  a  per 
iShare  basis  every  15'seconds  during 
regular  Amex  trading  hours  of  9:30  a.m. 
to  4  p  jn.  New  York  time.  The  equity 
securities  values  included  in  the  Value 
are  the  values  of  the  designated 
portfolio  of  equity  securities  ("Deposit 
Securities")  constituting  an  optin^zed 
representation  of  the  benchmark  MSCI 
foreign  index  fior  each  iShares  MSQ 
Index  Fund,  which  is  the  same  as  the 
portfolio  that  is  to  be  utilized  generally 
in  connection  writh  creations  and 
redemptions  of  iShares  in  Creation  Unit 
size  aggregations  on  that  day.  The  equity 
securities  included  in  the  Value  reflect 
the  same  market  capitalization 
weighting  as  the  DqKMit  Securities  in 
the  optiinized  portfolio  for  the 
particular  iShares  MSCI  Index  Fund.  In 
addition  to  the  value  of  the  Deposit 
Securities  for  each  iShares  MSCI  Index 
Fund,  the  Value  includes  a  cash 
component  consisting  of  estimated 
accrued  dividend  and  other  income,  less 
expenses.  The  Value  also  reflects 


.changes  in  currmcy  eocchange  rates 
between  the  U.S.  dollar  and  the 
applicable  home  fneign  currency. 

The  Value  does  not  r^ect  the  value 
of  all  securities  included  in  the 
applicable  benchmark  MSQ  Index.  In 
addition,  the  Value  does  not  necessarily 
reflect  the  precise  composition  of  the 
current  portfolio  of  securities  held  by 
the  Fund  for  each  iShares  MSa  Index 
Fund  at  a  particular  point  in  time. 
Therefore,  the  Value  on  a  per  iShare 
basis  disseminated  during  Amex  trading 
hours  should  not  be  viewed  as  a  real- 
time iqxiate  of  the  NAV  of  the  Fund, 
which  is  calculated  once  a  day.  While 
the  Value  disseminated  by  the  Amex  at 
9:30  a.m.  is  geooaUy  very  close  to  the 
most  recently  calculated  Fund  NAV  on 
a  per  iShare  basis,*!  n  j^  possible  that 
the  value  of  the  portfolio  of  securities 
held  by  the  Fund  for  a  particular  iShares 
MSa  Index  Fund  may  diverge  from  the 
Deposit  Securities  Values  during  any 
trading  day.  In  such  case,  the  Vdue  will 
not  precisely  reflect  the  value  of  the 
Fund  portfolio.  FoUowing  calculation  of 
the  NAV  by  the  Fund's  Administrator  as 
of  4  p.m.  New  York  time,  the  Value  on 
a  per  iShare  basis  can  be  expected  to  be 
the  same  as  the  NAV  of  the  Fund  on  a 
per  iShare  basis. 

However,  during  the  trading  day,  the 
Value  can  be  expected  to  closely 
appraxiinate  the  value  per  iSbam  of  the 
pintfolio  of  securities  fw  each  iShares 
MSCI  Index  Fund  except  under  unusual 
circumstances  {e.g.,  in  the  case  of 
extensive  rebalancing  of  multiple 
securities  in  an  iSharas  MSCI  Index 
Fund  at  the  same  time  by  the  Fund 
Advisor).  The  circumstances  that  might 
cause  the  Value  to  be  based  on 
calculations  different  from  the  valuation 
per  iShare  of  the  actual  portfolio  of  an 
Index  Fund  would  not  be  diffnent  than 
circumstances  causing  any  index  fund 
or  trust  to  diverge  from  an  underlying 
benchmark  index. 

The  Exchange  believes  that 
dissemination  of  the  Value  based  on  the 
Deposit  Securities  provides  additional 
information  regarding  each  iShares 
MSCI  Index  Fund  tiiat  is  not  otherwise 
availabfe  to  the  public  and  is  useful  to 
professionals  and  investors  in 
connection  with  iShares  trading  on  the 
Exchange  at  the  creation  or  redemption 
of  iShares. 


■°  iSbares  cannot  be  redeemed  individually  but 
nniat  be  redeemed  in  Craation  Unit  sin 
•nraHrtions  andicabia  to  the  spodfic  iSbane  MSa 
Indax  Funds. 


"  A  sligbt  difiiaienca  between  the  Value 
disaeminated  at  9:30  ajn.  and  the  moat  recently 
calculated  Ftoid  net  aasatTahie  can  be  aapeuted 
because  the  Value  will  include  an  eatiinilad  cash 
amount  nwiaisting  principally  of  any  iMvidnid 
•oouals  for  the  DapoaU  Securitiea  goi^  "ex- 
dividend'' OB  diat  day. 


1.  Greece,  Indonesia  (Free),  and 
Thailand  (Free)  MSa  Indioes 

For  (keeoe,  Indonesia,  and  lliailand 
(Free),  there  is  no  overiap  in  trading 
hours  between  the  foreign  maricsts  and 
the  Amex.  Therefore,  for  each  Indax 
Series,  the  Value  calculator  will  utilize 
closing  prices  (in  applicable  foreign 
currency  prices)  in  the  principal  foreign 
market  fat  securities  in  the  iShnes 
portfolio,  andccmvart  the  price  to  U.S. 
dollar.  This  Value  will  be  updated  every 
15  seconds  during  Amex  trading  hours 
to  reflect  changes  in  currency  exchange 
rates  between  the  U.S.  dollar  and  die 
applicable  foreign  cunency.  The  Value 
will  alsolnclutfe  the  applicable  cash 
component  for  each  i^ares  MSCI  Index 
Fund. 

2.  Portugal  and  Turkey  MSQ  Indices 

For  Portugal  and  Turkey,  which  have 
tradiug  hours  overliqiping  ragular  Amex 
trading  houn,  the  Value  calculator  will 
update  the  applicable  Value  every  15 
seconds  to  reflect  price  changes  in  the 
^plicable  foreign  market  or  markets, 
and  convert  such  prices  into  U.S. 
dollars  based  on  the  ciurent  currency 
exchange  rate.  Whoi  the  foreign  market 
or  mariwts  are  closed  but  the  Amex  is 
open,  the  Value  %vill  be  updated  every 
15  seconds  to  reflect  changes  in 
currency  exchange  rates  tStex  the  foreign 
markets  close.  The  Value  wiU  also 
include  the  q>plicable  estimated  cash 
component  for  each  Index  Fund. 

e.  Original  and  Annual  Listing  Fees 

The  Amsx  cmginal  listing  fee 
applicable  to  the  listing  of  iShares  MSQ 
Index  Funds  is  $5,000  per  iShares  MSCI 
Index  Fund  [Le..  $25,000  for  the  five 
iShares  MSCI  loidex  Funds  listed  above). 
In  addition,  the  annual  listing  fee 
applicable  to  iShares  MSCI  Index  Funds 
under  Section  141  of  the  Amex 
Company  Guide  will  be  based  upon  the 
year-end  aggregate  number  of 
outstanding  iShares  in  all  iShares  MSCI 
Index  Fimds.  including  tiie  existing 
series  and  the  additional  funds 
proposed  hoein. 

f .  Stop  and  Stop  Limit  Orders 

Amex  Rule  154,  Commentary  .04(c) 
provides  that  stop  and  stop  limit  ordars 
to  buy  or  sell  a  security  (odier  than  an 
option,  Didiich  is  covered  by  Amex  Rule 
950(f)  and  Commentary  thereto)  the 
price  of  whidi  is  derivatively  priced 
based  upon  anodier  security  or  index  of 
securities,  may  %ifith  the  prior  approval 
of  a  Flow  Official,  be  elected  by  a 
quotation,  as  set  foitii  in  CooBmentary 
.04(cMi-v).  IIm  Exdiange  has  designated 
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Indax  Fund  Sharas,  <nnl««Hng  iShaies, 
as  eligible  for  this  traatment*' 

Amex  Rule  190 

Amex  Rule  190,  Cammentazy  .04 
wplies  to  Index  Fund  Sharas  listed  (m 
the  Exchange,  iwtiyiUng  iShaies. 
Commentaiy  .04  states  that  nothing  in 
Aaiex  Rule  igo(a)  should  be  construed 
to  restrict  a  specialist  registered  in  a 
security  issued  by  an  investment 
company  from  ourchasing  and 
redeeming  the  listed  security,  or 
securities' that  can  be  subdivided  or 
converted  into  the  listed  security,  from 
the  issuer  as  appropriate  to  fodlitate  the 
maintenance  of  a  bir  and  orderiy 
markeL 

h.  Prospectus  Ddivery 

Hie  Exchange,  in  an  Information 
Circular  to  Kxrhange  members  and 
member  organizations,  will  inform 
members  and  member  organizations, 
prior  to  commenoament  of  trading,  that 
invBston  purchasing  iShares  will  be 
required  to  receive  a  Fund  nospectus 
prior  to  or  concurrently  with  the 
ctmfirmation  of  a  trauMction  therein. 

i  Trading  Halts 

bi  addition  to  other  bctors  that  may 
be  relevant,  the  Exchange  may  oonsiaBr 
factors  such  as  thoae  set  fordi  in  Amex 
Rule  918C(b)  in  exercising  its  discretion 
to  hah  or  suspend  trading  in  Index  Fund 
Shares,  including  iShares.  These  factors 
would  include,  but .  e  not  limitsd  to: 
(1)  the  extent  to  which  trading  is  not 
occurring  in  stocks  underlying  the 
index;  or  (2)  whedksr  other  unusual 
conditions  or  drcumstanoes  detrimental 
to  die  maintenance  of  a  fair  and  orderly 
market  are  present  i>  In  addMcm, 
trading  in  iShares  will  be  hahad  if  the 
circuit  breaker  paruneters  under  Amex 
Rule  117  have  been  raadiBd. 

j.  Suitability 

Prior  to  ocnnmenoement  <rf  trading, 
die  Kxrhaiy  will  issue  an  Information 
Circular  informing  members  and 
member  organizations  of  the 
characteristics  of  the  specific  fund  and 
of  applicable  Exchange  rules,  as  well  as 
of  the  requirements  of  Amex  Rule  411 
(Duty  to  Know  and  Approve 
Customers). 

k.  Purchases  and  Redemptions  in 
Qeatian  Unit  Size 

In  the  Information  Circular  refsrenced 
above,  members  and  monber 


"  Sm  SKMiilM  BniMnii  Act  fUaua  Na  29063 
noto  •  (AncO  10.  ISei).  Se  FR  }Safi2  (April  17, 
1091)  (otdw  mraviiig  nb  No.  SR-AflMR-flO-Sl 
mpiiWm  BaAiiigi  d— lyiaMon  of  eqntty  dmtnabn 
McniitiM  M  eligiUa  for  tiMbnent  imdv  Ahmx  Rub 
154.  OnmmMitiiy  .04(c)). 
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organizations  will  be  informed  that 
procedures  for  purchases  and 
redemptions  ofiShares  in  Creation  Unit 
Size  are  described  in  the  Fund 
prospectus  and  Statement  of  Additional 
Iniosmatiim,  and  that  iShares  are  not 
individually  redeemable  but  are 
redeemable  only  in  Creation  Unit  Size 
aggregations  or  multiples  thereoi 

I.  Surveillance 

Exchange  surveillance  procedures 
applicable  to  trading  in  the  jnoposed 
i^ares  MSa  Index  Funds  are  the  same 
as  those  qiplicable  to  iShares  currently 
trading  on  the  Exchange. 

(2)  Statutory  Basis 

Hie  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,i«  in  general,  and  furthers 
die  ol^ecdves  of  Section  6(bM5),"  in 
particidar,  in  that  it  is  AwrigiMni  to 
{Hevent  fraudulent  and  man^ulative 
acts  and  practioes,  to  promote  )ust  and 
equitaUe  prinaples  of  trade,  to  foster 
cooperation  andcoordinatim  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  inionnatioD  writh 
respect  to,  and  facilitating  transaction  in 
secuiitiBS.  and.  in  general  to  protect 
investors  and  die  public  interest 

B.  S^-Regalatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  inqiose 
no  burden  on  competition. 

C.  Self-BegaJatoty  Oiganization'$ 
Statammit  on  Ctmunents  on  the 
Propoeed  Ruh  Change  Received  From 
Afeoitera,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Die  af  Mill  Ihwnom  af  the 


Within  35  dm  of  the  date  of 
pidilication  of  ttiis  notice  in  the  Federal 
Sagfalor  or  within  such  longer  period  (i) 
as  the  Commission  may  des^nate  up  to 
90  days  of  such  date  if  it  fin£^such 
longer  period  to  be  ^propriata  and 
puUishes  its  reasons  far  so  finding-or 
(ii)  as  to  vdiidi  the  self-ragulatoiy 
organization  consents,  the  Commission 
will: 

(A)  by  order  q>prove  such  prcqiosed 
rule  change,  or 

(B)  institute  proceedings  to  detennine 
whether  the  proposed  niM  change 
should  be  disapproved. 


IV.  Solicitation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoins. 
inchiding  whether  the  propcNMd  rule 
change  is  consistent  with  die  Act  In 
particular,  the  Commission  requests 
comments  on  the  market  capitalization 
of  the  proposed  iShares  MCSI  Index 
Funds.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Seairities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  DC  20540- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  %vritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  diet  may  be  withheld  from  the 
public  in  accordance  with  the 
provisicms  of  5  U.S.C  552,  will  be 
available  for  inspection  and  cop3ring  in 
the  Commission's  Public  Reference 
Room.  Ccmies  of  such  filing  will  also  be 
available  tor  inntection  and  copying  at 
the  principal  office  of  die  Amex.  All 
submissions  should  refer  to  Fife  No. 
Amex-00-29  and  should  be  submitted 
by  September  7,  2000. 

For  tlw  CominiMion  bjr  the  Division  of 
Mukat  RflgnlatioB.  piuniant  to  dela§ated 
authacity.M 

Mugant  H.  McFariaod. 

Deputy  Secniaiy. 

[FR  Doc.  00-20688  Filed  »-16-00;  8:45  am] 
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or  FMng  Of  PrapoMd  Rulo  ClHngo  by 
Iho  Aworloon  aiocli  EMliingt  LLC 
AiMndbiQ  VM  AMonMMwoLioHnp 
Crttorlo  of  Sodlon  161(b)  a«  tto  < 


August  10.  2000. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exdiange  Act  of  1934 
("Act")  1  and  Rufe  l9b-4  dieraunder,* 
notice  is  hereby  given  that  on  M^  30. 
2000,  the  American  Stock  Kwhmnmm  LLC 
("Amex"  or  "Exchange")  filed  wi&  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rufe 
change  as  described  in  Items  I,  n,  and 


>«15U.S£.78«b). 
»1SU.SX178V>XS). 


>•  17  CFR  200.30-3(a)(12). 

>lSU.SXX78i(b)(l). 

>17CFR240.19b-4. 
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m  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
firom  interested  persons. 

L  Self-ReguUtory  Organization's 
Statemwit  of  the  Temw  of  Subatance  of 
the  Propoaed  Role  Change 

The  Amex  proposes  to  amend  the 
alternative  listing  criteria  of  Section 
101(b)  of  the  Amex  Company  Guide,  to 
change  the  operating  history  criterion 
from  three  years  to  two  years.  The  text 
of  the  proposed  rule  change  is  as 
foUows.  I>aletions  are  in  brackets; 
additions  are  in  italics. 

Criteria  for  Original  Listing  (§§  101-118) 

Sec.  101 

•  •        •        *        • 

(b)  Alternate  Listing  Criteria 

•  •        »        •        * 

Niunerical  Criteria: 

(1)  History  of  Opnations — [Three] 
TivD  years  of  operations. 

(2)  Size-^tockholdws'  equity  of  at 
least  $4,000,000. 

(3)  Distribution— See  Section  102(a). 

(4)  Aggregate  Maricet  Value  of 
Publicly  Held  Share8-n$l5,000.00G. 

•  •        •        •        • 

n.  Self-Regulatory  Oiganixation's 
Statammt  of  the  Paipoae  of;  and 
Statnlory  Baaia  for,  Ae  PHqpoaed  Rule 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-BegalatoTy  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

1.  Purpose 

Section  101  of  the  Amex  Company 
Guide  sets  forth  numwical  guidelines 
applied  by  the  Exchange  in  considering 
the  eligibUity  of  issuers  to  list  on  the 
Exchange.  Section  101(b)  provides 
alternate  listing  critnia  that  the 
Exchange  may  appty  in  place  of  the 
r^ular  usting  critmia  of  Section  101(a). 
The  ahemate  criteria  currendy  include 
a  three-year  history  of  operations, 
stockholders'  equity  of  at  least  $4 
million,  the  distoibution  criteria  of 
Section  102(a)  of  the  Amex  Company 
Guide  (whidi  includes,  among  other 


criteria,  a  mifiiniiiin  of  800  public 
shareholders  together  with  a  minimnin 
public  distribution  of  500.000  shares,  or 
a  minimum  of  400  public  shareholdOTS 

together  with  a  minimum  public 

distribution  of  1.000.000  shares),  and  a 
$15  million  aggregate  market  value  of 
publicly  held  shares.  The  Exchange 
proposes  to  reduce  the  operating  history 
timeframe  in  Section  101(b)  from  three 
to  two  years. 

Section  101  provides  that  the 
Exchange  will  consider  the  numerical 
guidelinss  in  Sections  101(a)  and  (b)  in 
evaluating  a  comptmy's  business,  the 
market  for  its  products,  the  reputation  of 
its  management,  its  historical  record 
and  pattern  of  growth,  financial 
integrity,  demonstrated  owming  power 
and  future  outlook.  Certain  relatively 
new  companies,  particularly  in  high 
growth  industries  such  as  technology, 
biotechnology,  and  the  Latemet,  may  be 
attractive  candidates  for  Exchange 
listing  and  trading  when  flksessed  under 
the  provisions  of  Section  101  and  the 
alternate  criteria  of  Sectioo  101(b)  but 
may  lack  a  three-year  operating  history. 
The  Exchange  believes  a  reduced 
minimum  timeframe  will  provide  the 
Exchange  with  greater  flexibility  in 
considering  companies  for  listing, 
particulariy  in  hijgli  growth  industries 
where  it  is  possiUe  for  a  company  to 
demonstrate  prtmiiaing  and  attractive 
prospects  over  a  relatively  short  time 
period.  The  Exchange  notes  that  Nasdaq 
Rule  4420(b)  provides  a  two-year 
operating  history  standard  for  issuers 
that  can  be  designated  for  the  Nasdaq 
National  Market 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistmit  with 
Section  6(b)(5)  ^  of  the  Act,  which 
requires,  among  other  things,  the 
Exchange's  rules  to  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Setf-Begalatory  Organization's 
Statement  on  Btuden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  approfniate  in  furtherance 
of  the  purposes  of  the  Act. 


C  Self-Regulatoiy  Organization's 
Statement  on  Comments  an  the 
Proposed  Rule  Chauage  Received  From 
Members.  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  vnitten  comments  on  the 
proposed  rule  change. 

m.  Pete  of  Flhf  llniiMiM  of  tha 
Pit^MMed  Rule  Change  and  Tfaning  fiir 
ConuBiaBloB  Actfam 

Within  35  days  of  the  date  of 
publication  of  uis  notioe  in  the  Federal 
Regislar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  nir  so  finrfii^  or 
(ii)  as  to  which  the  Exchange  oonaents, 
the  Commission  yrill: 

(A)  By  order  ^prove  such  proposed 
rule  diange,  (» 

(B)  insntute  proceedings  to  determine 
whether  the  proposed  rufe  change 
should  be  dis^fvoved. 

IV.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  MTrittm  data,  views  and 
arguments  oonceming  the  foregoing, 
including  whether  the  proposed  nde 
change  is  consiatent  with  tne  Act 
Persons  making  wrritten  submissions 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exdiange 
Commiasian,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequmt 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  die 
public  in  accordanoe  with  the 
provisions  of  5  U.S.C  552,  wrill  be 
available  far  inspection  and  copjring  in 
the  Commission's  Public  Refarenoe 
Room.  Qmies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpel  office  of  the  Amex.  AU 
submissions  should  refer  to  the  File  No. 
SR-Amex-00-31  and  should  be 
submitted  by  September  7, 2000. 

For  tlie  Cominiasion,  by  the  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maigarat  H.  McFarland, 

Deputy  Secretary. 

[FR  Ooc.  00-20054  Hied  8-16-00;  8:45  am] 
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Apprawil  of  PrapoMd 


I  ExciMnQti  bic^  RoHDnslo 


August  10, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b^  diereunder.^ 
notice  is  hereby  given  that  on  June  12, 
2000,  the  Chicago  Board  Options 
Exchange,  bic.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Conunission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  June  30,  2000,  the  CBOE  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.  ^  On  July  31, 2000,  the  CBOE 
submitted  Amendment  No.  2  to  the 
proposed  rule  change.  *  Hie 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  firom  interested 
pOTSons  and  to  grant  accelerated 
approval  to  the  proposed  rule  change. 

L  Sdf-legBlatray  Oif  niMtinn'ii 
SlalHMBt  of  te  Taraw  of  Sdbrtanoe  of 
tlie  Proposed  Knle  Changs 

The  CBCffi  proposes  to  adopt  listing 
standards  to  allow  the  &cchange  to  list 
and  trade  trust  issued  receipts.  Tbe  text 
of  the  proposed  rule  change  is  available 
at  the  Office  of  the  Secretary,  CBOE  and 
at  the  Commission. 

n.  Self-Si^alatoiy  Oiymiiatioa's 
StataoMnt  of  te  PaipMO  oC  and 
Statartafy  Basis  fw,  tta  Propoaed  Rule 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
conoeniing  the  punose  of  and  basis  far 
the  proposed  nue  diange  and  discussed 


>15U.S.C78a(bXl). 

*17CFR240.1flb-«. 

*In  AaModnMat  No.  1.  the  CBOE  witftdnw  tfa* 
portion  of  ttM  pcopoMd  ruk  dHOgB  that  would 
have  pHBuittad  &•  Kxrhwigii  to  tnda  tniat  iMuad 
racaipts  pamwnt  to  Rule  19b-4(«).  Stm  Uttar  to 
HeaDur  Ttm^fK,  AUanmy,  Oivisioa  of  Mukal 
Ragulatioa  ("DiTUaii"),  SEC.  from  Angalo 
Evangriott,  Attomay,  Lagd  Oiviaion,  (SOE,  datad 
June  28. 2000  ("Amandmaat  No.  1"). 

« In  Amandmant  No.  2,  dM  CBOE  addad  a 
daaaipttan  of  how  HtXIMte.  a  typa  of  tniit  iawad 
raoaipt.  will  tiada  on  dM  CBOB  aa  wall  a*  othar 
nliant  dianctadjtica  of  HCXJXRa.  Ssa  Laltan  to 
HaatharTyaagf,  Attoraay,  Diviaion.  SBC.  from 
Aagalo  Bvangriou.  Attomajr,  higtl  Diviaioa.  CBOE. 
datwi  July  28. 2000  ("AmaBdmant  Na  2'% 


any  comments  it  recrived  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  in  below.  The 
Exchange  has  prepared  simunaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  stich 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  me  Proposed  Rule 
Change 

1.  Purpose 

The  CBOE  is  proposing  to  adopt  new 
listing  standards  to  allow  the  Exchange 
to  list  and  trade  trust  issued  receipts. 
Upon  approval  of  the  listing  standards, 
the  CBOE  intends  to  trade,  whether  by 
listing  or  pursuant  to  tmlisted  trading 
privileges  ("UTP"),  Holding  Company 
Depositary  Receipts  ("HOLDRs"),  a  type 
of  trust  issued  receipt,  that  are  currently 
listed  and  traded  on  other  securities 
exchanges. 

i.  Tnist  Issued  Receipts  GeneraUy 

Trust  issued  receipts  are  n^otiable 
receipts  that  are  issued  by  a  trust 
representing  securities  of  issuers  that 
have  been  dmosited  and  are  held  on 
behalf  of  the  holders  of  the  trust  issued 
receipts.  Trust  issued  receipts  are 
designed  to  allow  investors  to  hold 
interests  in  a  variety  of  companies 
throughout  a  particular  indtistry  in  a 
single,  exchange-listed  and  traded 
instrument  that  represents  beneficial 
ownership  in  the  deposited  securities. 
Holders  may  cancel  their  trust  issued 
receipts  at  any  time  to  receive  the 
deposited  securities. 

Beneficial  owners  of  the  receipts  will 
have  the  same  rights,  privileges  and 
obligations  as  they  would  have  if  they 
beneficialiy  oMmed  the  deposited 
securities  outside  of  the  trust  issued 
receipt  program.  Holders  of  the  receipts 
have  the  ri^  to  instruct  the  trustee  to 
vote  the  (b^posited  seciirities  evidenced 
by  the  receipts.  They  wUl  receive 
reports,  proxies,  and  other  informatitm 
distributed  by  the  issuers  of  the 
deposited  securities  to  their  security 
holders  and  Mrill  receive  dividoids  and 
other  distributions  declared  and  paid  by 
the  issuos  of  the  deposited  securities  to 
the  trustee. 

Trust  issued  receipts  will  be  issued  by 
a  trust  created  pursuant  to  a  dmository 
trust  agrsement  After  the  initial 
ofbiing.  the  trust  may  issue  additional 
receipts  on  a  continuous  basis  when  an 
investor  deposits  the  requisite  securities 
with  the  trust  An  investor  in  trust 
issued  receipts  will  be  pennitted  to 
withdraw  his  or  her  deposited  securities 
iqKm  delivecy  to  the  trustee  of  cme  or 


more  roimd-lots  of  100  trust  issued 
receipts.  Conversely,  an  investor  may 
deposit  the  necessary  securities  and 
receive  trust  issued  receipts  in  return. 

ii.  Criteria  for  Initial  and  Continued 
Listing 

The  Exchange  believes  that  the  listing 
criteria  proposed  in  its  new  rule  are 
generally  consistent  with  the  listing 
criteria  currently  used  by  the  American 
Stock  Exchange  ("Amex"),  the  Chicago 
Stock  Exchange  ("CHX").  and  the 
Boston  Stock  Exchange  ("BSE").' 

If  trust  issued  receipts  are  to  be  listed 
on  the  CBOE.  the  Exchange  will 
establish  a  minimum  number  of  receipts 
that  must  be  outstanding  at  the  time 
trading  commences  on  me  Exchange, 
and  such  mifiimnin  number  will  be 
included  in  any  required  submission  to 
the  Commission.  In  connection  with 
continued  listing,  Uie  Exdumge  will 
consider  the  suspension  of  trading  in,  or 
removal  from  listing  of,  a  series  oFtrust 
issued  receipts  wh«i  any  of  the 
following  drciunstances  arise:  (1)  the 
trust  has  more  than  60  days  remaining 
until  termination  and  their  have  been 
fewer  than  50  record  and/or  beneficial 
holders  of  the  trust  issued  receipts  for 
30  or  more  consecutive  trading  days;  (2) 
the  trust  has  fewer  than  50,000  receipts 
issued  and  outstanding:  (3)  the  market 
value  of  all  receipts  issued  and 
outstanding  is  less  than  $1  million;  at 
(4)  such  other  event  occurs  or  condition 
exists  which,  in  the  opinion  of  die 
Exchange,  makes  further  dealings  on  the 
Exchange  inadvisable.  These  flexible 
criteria  wall  allow  the  Exchange  to  avoid 
delisting  trust  issued  receipts  (and 
possibly  terminating  the  trust)  due  to 
relatively  brief  fluctuations  in  mariEst 
conditions  that  may  cause  the  nimiber 
of  holders  to  vary.  However,  these 
ddisting  criteria  will  not  be  wplied  for 
the  initial  12-nionth  period  following 
formation  of  a  trust  and  commencement 
of  trading  on  the  Exchanoe. 

In  addraon,  if  the  nuiwer  of 
cranpanies  represented  by  the  deposited 
securities  drops  to  fewer  than  nine,  and 
each  time  the  number  of  con^ianies  is 
reduced  thereafter,  the  Bvrhanga  will 
consult  with  the  staff  of  the  Division  of 
Market  Regulation  to  confirm  the 


■  Saa  SacmitiM  Bwhanga  Act  Ralaaaa  No.  41S02 
(Saptambw  21. 1000)  04  Fit  S225SS  (Saptambar  29. 
1900)  (approving  liadng  and  trading  of  trust  iaauad 
racaipta  md  Intaniat  HOLDRa  on  tha  Aowx); 
Sacufitiaa  »»"*—);■  Act  Ralaaia  No.  42056  (Octoiiar 
22, 1000),  04  FR  SS870  (Novaodiar  1, 1000) 
(approving  listing  and  trading  of  tiuat  iaauad 
racaipts  and  Intamst  HCXJXs  on  tha  CHX  punuant 
to  UTP);  and  Sacuritiaa  ''«'*«'y  Act  Rsloaaa  No. 
42347  Oannary  IS.  2000).  65  FR  4451  Qanuaiy  27, 
2000)  (approving  Bating  and  trading  of  tiustisauad 
raoatpts  nd  brianiat  HOLDRs  on  tha  BSE  punuant 
to  UTP). 
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qipropiiateness  of  continued  listing  of 
the  trust  issued  receipts. 

iii.  Exchange  Rules  Applicable  to  the 
Trading  of  Trust  Issued  Receipts 

Trust  issued  receipts  are  considered 
"securities"  imder  the  Rides  of  the 
Exchange  and  are  subject  to  all 
applicable  trading  rules,  including  the 
provisions  of  CBOE  Rule  30.76  (Trade- 
Throughs),  which  prohibit  Exchange 
members  from  initiating  trade-throughs 
for  ITS  securities.  The  trust  issued 
receipts  are  also  subject  to  CBOE's  rules 
governing  equity  margin,  priority,  parity 
and  precedence  of  orders,  nuudket 
volatility  related  trading  halt  provisions, 
and  responsibilities  of  Mariwt-Makers 
and  Designated  Primary  Mariiet- 
Makers." 

Trust  issued  receipts  are  currently 
traded  on  the  Amex,  CHX  and  BSE  at 
minimum  variations  of  l/16th  of  $1.00 
for  trust  issued  receipts  selling  at  or 
above  $.25  and  l/32nd  of  $1.00  for  those 
selling  below  $.25.  The  CBOE  is 
proposing  the  same  minimum  fractional 
increments  for  the  trading  of  trust 
issued  receipts  on  the  Exchange,  until 
decimal  pricing  is  implemented  fat  trust 
issued  receipts. 

The  Exchange's  surveillance 
procedure  for  trust  issued  receipts  will 
be  similar  to  the  procedures  used  for 
index  portfolio  receipts  ("IPRs")  and 
other  equity  non-option  products  traded 
on  the  CBOE  and  will  incorporate  and 
rely  upon  existing  CBOE  surveillance 
S]r8tems. 

Prior  to  the  commencement  of  trading 
in  trust  issued  receipts,  the  Exchange 
wiU  issue  a  dicular  to  members 
highlighting  the  characteristics  of  trust 
issued  receipts,  including  that  trust 
issued  receipts  are  not  individually 
redeemable.  In  addition,  the  circular 
will  inform  members  of  Exchange 
policies  about  trading  halts  in  such 
securities.  First,  the  circular  will  advise 
that  trading  will  be  halted  in  the  event 
the  market  volatility  trading  halt 
parameters  set  forth  in  CBOE  Rule  6.3B 
nave  be«i  reached.  Second,  the  circular 
will  advise  that,  in  addition  to  other 
factors  that  may  be  relevant,  the 
Exchange  may  consider  &ctor8  such  as 


■  Howavor,  the  Exchange's  iuIm  niatiiig  to  odd 
lot  axacutioiis  will  not  apply,  became  trust  issued 
receipts  are  traded  only  in  round  lots  or  round  lot 
multiplat.  Additionally,  the  ii»T*ff^  understands 
that  the  Commiaaion  faias  provided  an  exemption 
from  the  short  sale  rule.  Rule  lOa-l  under  the  Act 
17  CFR  240.10a-l,  for  tnnaactions  in  securities 
iaauad  under  the  HCMJWs  propam.  The  CBOE  will 
issue  a  notice  to  its  members  detailing  the  terms  of 
the  exemptian.  See  Latlar  to  daira  P.  McGnth.  Vice 
President  and  Special  Counsel  Derivative 
.  Securities,  Amex.  from  James  A.  BrigmHann. 
Aaaiatant  Director.  Dtviaioii.  SBC  dated  November 
3,1998. 


those  set  forth  in  CBOE  Rule  24.7  in 
exercising  its  discretion  to  halt  or 
suniend  trading.  These  factors  would 
include:  (1)  whethw  trading  has  been 
halted  or  suspended  in  the  primary 
inaricet(s)  for  any  combination  of 
underljring  stocks  accounting  for  20%  or 
more  of  the  applicable  current  index 
group  value;  or  (2)  whether  other 
unusual  conditions  or  circumstances 
detrimental  to  the  maintenance  of  a  fair 
and  ordorly  market  are  present. 

iv.  Disclosure  to  Customers 

The  Exchange  will  require  its 
members  to  provide  all  purchasers  of 
newly  issued  trust  issued  receipts  with 
a  prospectus  tot  that  series  of  trust 
issuecf  receipts. 

V.  T^rading  of  HOLDRs 

Upon  approval  of  the  CBOE's  listing 
standards  for  trust  issued  receipts,  the 
Exchange  intends  to  begin  trading  the 
HOLDRs  that  are  currently  trading  on 
other  securities  exchanges,  pursuant  to 
UTP.  Specifically,  the  Exchange  may 
seek  to  trade  Biotech  HOLDRs,  Internet 
HOLDRs,  Broadband  HOLDRs,  B2B 
Internet  HOLDRs.  Internet  Ardiitectuie 
HOLDRs,  Internet  Infrastructure 
HOLDRs,  Pharmaceutical  HOLDRs, 
Semiconductor  HOLDRs,  and  Telecom 
HOLDRs.  The  follo%ving  section 
contains  information  about  HOLDRs 
generally.  This  information  is  based 
upon  descriptions  included  in  the 
various  HOLDRs  prospectuses  and 
depositary  trust  agreements,  the  Amex 
submissions  relating  to  its  trust  issued 
recdpt  listing  propcNsal  and  the 
Commission's  order  approving  the 
Amex  proposal. 

Each  of  the  companies  represented  by 
the  securities  in  the  portfolios 
underlying  the  aforementioned  HOLDRs 
trusts  were  required  to  meet  the 
following  minimum  criteria  when  they 
were  selected:  (1)  each  company's 
common  stock  was  registered  under 
Section  12  of  the  Exdunge  Act; '  (2)  the 
minimum  public  float  of  esch  con^Mny 
included  in  the  pmtfolio  was  at  least 
$150  million:  (3)  each  security  was 
eithw  listed  on  a  national  securities 
exchange  or  traded  on  Nasdaq  and  was 
a  reported  national  market  system 
security;  (4)  the  average  daily  trading 
volume  for  each  securiW  %iras  at  least 
100,000  shares  during  me  preceding 
sixty-day  trading  period;  and  (5)  the 
average  daily  dollar  value  of  the  shares 
traded  during  the  preceding  sixty-day 
trading  period  was  at  least  $1  million. 
The  initial  iveighting  of  each  security  in 
the  pfwtfolio  was  basisd  on  its  maikat 
capitalization;  however,  if  on  the  date 


sudi  weighting  was  detennined.  a 
security  represented  more  than  20%  of 
the  ovnall  value  of  the  receipt,  them  the 
amount  of  such  security  was  to  be 
reduced  to  no  more  than  20%  of  the 
receipt  value. 

vi.  Trading  Issues  for  HOLDRs 

A  round  lot  of  any  of  the  above  trust 
issued  receipts  represents  a  holder's 
individual  and  undivided  beneficial 
owmarship  interest  in  the  whole  number 
of  securities  represented  l^  the  receipt. 
The  amoimt  of  deposited  securities  for 
each  round  lot  of  100  trust  issued 
receipts  will  be  determined  at  the 
beginning  of  the  marketing  period  and 
wiU  be  disclosed  in  the  prospectus  to 
investors.  Because  trust  issued  receipts 
may  be  acquired,  held  or  transfeiTed 
only  in  round  lots  of  100  receipts  or 
round  lot  multiples,  orders  for  less  than 
a  round  lot  will  be  rejected,  while 
orders  for  greater  than  a  round  lot,  but 
not  a  round  lot  multiple,  will  be 
executed  to  the  extent  of  tlto  largest 
round  lot  multiple,  rejecting  the 
remaining  odd  lot* 

The  CB(%  believes  that  trust  issued 
receipts  will  not  trade  at  a  material 
discount  or  premiiun  to  the  assets  held 
by  the  issuing  trust,  because  the 
arbitrage  process  should  promote 
conelative  pricing  between  the  trust 
issued  receipts  and  the  deposited 
securities.  If  the  price  of  the  trust  issued 
receipt  deviates  wnnngK  from  the 
portfolio  of  deposited  securitiM  to 
create  a  material  discount  or  premium, 
an  arbitrage  opportunity  would  be 
created,  allowing  the  artritrageur  either 
(1)  to  buy  the  trust  issued  receipts  at  a 
discount,  exchanging  them  ka  shares  of 
the  underljring  securities  and  selling 
those  shares  at  a  profit;  (v  (2)  to  sell  the 
trust  issued  receipts  short  at  a  premium, 
buying  the  securities  underlyii^  the 
trust  issued  recdpts,  depositing  them  in 
exchange  tot  the  trust  issued  receipts, 
and  delivering  against  the  short 
position.  In  b^  instances,  the 
arbitrageur  locks  in  a  profit  and  the 
maricets  move  back  into  line. 

vii.  Maintenance  of  HOLDRs  Portfolio 

Except  when  a  reconsitution  even 
occurs,  as  described  below,  the 
securities  ropreacntod  by  a  trust  issued 
receipt  vrill  not  change.  Aoconling  to 
the  prospectuses  of  the  HOLDRs 
product,  under  no  drcumstanoes  will  a 
new  conuMny  be  added  to  the  group  of 
issuers  of  the  underlying  securities,  and 
wnghtings  of  companMit  securities  will 


'15U.S.C781. 


*  For  anmple,  an  order  far  SO  iiust  iaaued 
iwseipta  will  be  r^ected.  wrtiile  an  order  far  1,0S0 
trust  iasuMl  receipts,  will  be  executed  in  part 
(1  JXn)  and  rajactod  in  part  (50). 
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not  be  adjusted  after  they  are  initially 
set." 

viii.  Reconstitution  Events  of  HOLDRs 

As  described  in  the  aforementioned 
HOLDRs  prospectuses,  the  securities 
underljring  the  trust  issued  receipts  wiU 
be  automatically  distributed  to  the 
bmieficial  owners  of  the  receipts  in  four 
drcumstances: 

(1)  If  the  issuer  of  the  underl3ring 
securities  no  longer  has  a  class  of 
common  stock  registered  under  Section 
12  of  the  Act.10  then  its  securities  wiU 
no  longer  be  an  underlying  security  and 
the  tmstee  will  distribute  the  securities 
of  tb  it  company  to  the  owners  of  the 
trust  issued  receipts; 

(2)  If  the  Commission  finds  that  an 
issuer  of  underlying  securities  should  be 
registered  as  an  investmoit  company 
imder  the  Investment  Company  Act  of 
1940.  and  the  trustee  has  actual 
knowledge  of  the  Commission's  finding, 
then  the  trustee  will  distribute  the 
shares  of  that  company  to  the  owners  of 
the  trust  issued  receipts; 

(3)  If  the  underljring  securities  of  an 
issuer  cease  to  be  outstanding  as  a  result 
of  a  merger,  consolidation  or  other 
corporate  combination,  the  trustee  will 
distoibute  the  consideration  paid  by  and 
received  from  the  «»f!T"""g  company  to 
the  beneficial  owners  of  the  trust  issued 
receipts,  unless  the  acquiring  company's 
securities  are  already  included  in  the 
trust  issued  receipt  as  deposited 
securities,  in  whkJi  case  such 
additional  securities  will  be  deposited 
into  the  trust;  and  *- 

(4)  If  an  issuer's  underlying  securities 
are  delisted  from  trading  on  a  national 
securities  exchange  or  Nasdaq  and  are 
not  tisted  far  tratmig  on  anothar 
national  securities  exchange  or  through 
Nasdaq  within  five  business  days  from 
the  date  the  deposited  securities  are 
delisted. 

As  described  in  the  prospectus,  if  a 
reconstitutim  event  occurs,  the  trustee 
will  deliver  the  deposited  secuiiW  to  the 
investor  as  promptly  as  practicame  after 
die  date  that  the  trustee  has  knowledge 
of  the  occurrence  of  a  reomstitution 
event, 

ix.  Issuance  and  Cancellation  of 
HOLDRs 

llie  trust  vfill  issue  and  cancel— and 
an  investor  may  obtain,  hold,  trade  or 
sufiendor    HOIDRs  only  in  round  lots 


•Howaw.tlMi 

I  in  ■  noript  nny  ckngi  diM  to  cntiiii 
rta  fuck  aa  ftock  aplte  oriwvane 
Hook  apltii  on  the  d^MNtod  aKiiiltiM,  «m1  the 
MkltmnidkttnM  aou^  tfM  dqwrilMl  McuiitiM 
any  ckHgiMHd  on  tha  cmNBt  Bvkat  pcin  of 
tiM  dapoited  McwlliM. 
"ISU^&CTSl. 


of  100  or  in  round  lot  multiples.  While 
investors  will  be  able  to  acquire,  hold, 
transfar  and  surrender  a  round  lot  of  100 
trust  issued  receipts,  the  bid  and  asked 
prices  will  be  quoted  on  a  per  receipt 
basis.  The  trust  will  issue  additional 
receipts  on  a  continuous  basis  when  an 
investor  deposits  the  required  securities 
with  the  trust 

An  investcv  may  obtain  trust  issued 
receipts  by  either  purchasing  them  on 
an  exchange  or  by  delivering  to  the 
trustee  the  underiying  securities 
evidencing  a  round  lot  of  trust  issued 
receipts,  "rhe  trustee  will  charge  an 
issuance  and  cancellation  fee  of  up  to 
$10.00  per  100  trust  issued  receipts. 
Lower  charges  may  be  assigned  for  bulk 
issuances  and  cancellations.  An  investor 
may  cancel  trust  issued  receipts  and 
wididraw  the  deposited  securities  by 
delivering  a  round  lot  or  round  lot 
multiple  of  the  trust  issued  receipts  to 
the  trustee,  during  normal  business 
hours.  According  to  die  prospectus,  the 
trustee  expects  £at,  in  most  cases,  it 
will  deliver  the  deposited  securities 
within  one  business  day  of  the 
withdrawal  request 

X.  Termination  of  a  HOLDRs  Trust 

The  trust  shall  terminate  tqpon  the 
earlier  of:  (1)  the  removal  of  the  receipts 
from  listing  on  a  national  securities 
exchange  of  Nasdaq  if  they  are  not  listed 
for  tradhig  on  another  national 
securities  exchange  or  Nasdaq  Mrithin 
five  business  days  from  the  date  the 
receipts  are  delisted;  (2)  the  trustee 
resigns  and  no  successor  trustee  is 
appointed  within  60  days  from  the  date 
the  trustee  provides  notice  to  the  initial 
depositor  of  its  intmt  to  resign;  (3)  75% 
of  the  beneficial  owners  of  outstanding 
trust  issued  receipts  (other  than  Merrill 
Ljrndi,  Pierce,  Fenner  ft  Smith 
Incorporated)  vote  to  dissolve  and 
liquidate  the  trust;  or  (4)  December  31, 
2039.  If  a  termination  event  occurs,  the 
trustee  will  distribute  the  underlying 
securities  to  the  beneficial  owners  as 
promptiy  as  practicable  after  the 
termination  event 

2.  Statuttny  Basis 

Hie  proposed  rule  change  is 
consistent  with  Secti(m  6(bM5) "  of  the 
Act  in  that  is  it  designed  to  promote  )ust 
and  equitable  principles  of  trade,  to 
remove  Impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  marint  system,  and.  in 
general,  to  protect  investors  and  the 
public  intsrost 


B.  Self'Begulatmy  Organization's 
Statament  on  Biuden  an  Ckunpetition 

The  Exchange  does  not  believe  that 
the  proposed  rule  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  ^ypropriate  in  furtherance 
of  the  purposes  of  me  Act 

C.  Self-RegulaUxy  Organization't 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Solidtatiim  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nJe 
change,  as  amended,  is  consistent  with 
the  AcA.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington.  D.C  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
-provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
RoouL  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-23  and  should  be 
submitted  by  Sq[>tember  7, 2000. 

IV.  CmnmiastoB's  Findings  and  Order 
Granttaig  Aooelaratod  ^iproval  of 
propoeed  lale  Qumga 

A.  Generally 

The  Commission  finds  that  the 
proposed  rule  diange  is  consistent  with 
the  requirements  of  Section  6(bK5)  of 
the  Act  1'  and  the  rules  and  regulations 
thereunder  q>plicaUe  to  a  national 
securities  exchange.  Specifically,  the 
Commission  finds,  as  it  did  in  um 
previous  orders  approvins  die  listing 
and  trading  of  trust  issued  reoeipts,^' 
that  CBOE's  proposal  establishing 
listing  standards  fcv  trust  issued  receipts 
will  provide  investors  with  a  convenient 
and  £bss  expoisive  wqr  ofparticipating 
in  the  securities  markets,  "nie  prc^xjsal 
should  advance  the  public  interest  by 


"1SU.&C78Q>XS). 
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providing  investors  with  increased 
flexibility  in  satisfying  their  investment 
needs  by  allowing  them  to  purchase  and 
sell  a  single  security  replicating  the 
performance  of  a  broad  portfolio  of 
stocks  at  negotiated  prices  throughout 
the  business  day.  Accordingly,  the 
Commission  finds  that  the  proposal  will 
facilitate  transactions  is  securities, 
removed  impediments  to  and  perfbct  the 
mechanism  of  a  free  and  open  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Moreover,  the  proposal  is  not 
designated  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealer.** 

Although  trust  issued  receipts  are  not 
leveraged  instruments,  and,  therefore,' 
do  not  possess  any  of  the  attributes  of 
stock  index  options,  their  prices  will  be 
derived  and  based  upon  the  securities 
held  in  their  respective  trusts. 
Accordingly,  the  level  of  risk  involved 
in  the  purchase  or  sale  or  trust  issued 
receipts  is  similar  to  the  risk  involved 
in  the  purchase  or  sale  of  traditional 
common  stock,  with  the  exception  that 
the  pricing  mechanism  for  tnist  issued 
receipts  is  based  on  a  basket  of 
securities.15  NevenrAeless.  the 
Commission  believes  that  the  unique 
nature  of  trust  issued  receipts  raises 
certain  product  design,  diwlosure, 
trading  and  other  issues. 

B.  Trading  of  Trust  Issued  Recepits— 
Listing  and  UTP 

The  Commission  finds  that  the 
CBOE's  proposal  contains  adequate 
rules  and  procedures  to  govern  the 
trading  of  trust  issued  receipts  whether 
by  listing  or  pursuant  to  UTP  and  meets 
all  of  the  specific  criteria  and  listing 
standards  that  the  Commission 
approved  in  earlier  orders.  *"  This 
£biding  specifically  extends  to  the 
CBOE's  intention  to  trade  certain  of  the 
HOLDRs  type  of  trust  issued  receipt, 
currently  limited  to  Biotech  HOLDRs. 
Internet  HOLDRs.  Broadband  HOLDRs, 
B2B  Internet  HOLDRs.  Internet 
Architecture  HOLDRs.  Internet 
Infrastructure  HOLDRs.  Pharmaceutical 
HOLDRs.  Semiconductor  HOLDRs.  and 


>«Iii  approving  this  rale,  tha  ConunitBian  notet 
that  it  ha*  alao  conaidand  tha  propoaad  rale's 
impact  on  efficiency,  competitiaii.  and  capital 
fonaatian.  See  15  U.S.C  78c(f). 

>*<nw  Conunisaiaa  has  conoatos  about  continued 
trading  of  the  trast  issued  receipts  whether  listed 
or  pursuant  to  UTP,  if  the  number  of  component 
sacntitks  Idls  to  a  level  below  nine  securities, 
because  the  receipts  may  not  longsradatpiatriy 
raSact  a  cross  section  of  the  selected  industry. 
Accordingly,  the  OOB  has  agreed  to  coosuh  the 

nnrnmiw inn  mwraimtiig  nrwitf,|iMHJ  tradings  rmca 

the  trust  has  tswar  than  nine  companeot  securities, 
and  far  each  loas  (rf  a  security  thanaflar. 
**Sae*u/ananala5. 


Telecom  HOUORs.*'  Trust  issued 
receipts  are  equity  securities  that  wriU  be 
subject  to  the  fidl  panoply  of  CBOE 
rules  govoning  the  trading  of  equity 
securities  on  the  CBOE.  including, 
among  others,  rules  governing  margin, 
the  priority,  parity  and  precedence  of 
orders,  responsibilities  of  the  specdalist. 
and  operational  and  regulatory  trading 
halts.i" 

Moreover,  in  approving  this  proposal, 
the  Commission  notes  the  CBOE's 
representation  that  trust  issued  receipts 
will  not  trade  at  a  material  discount  or 
premium  in  relation  to  the  overall  value 
of  the  trusts'  assets  because  of  potential 
arbitrage  opportunities.  The  CBOE 
represents  that  the  potential  for 
arbitrage  should  keep  the  maricet  price 
of  a  trust  issued  receipt  comparable  to 
the  overall  value  of  the  deposited 
seciuities. 

Finally,  the  CBOE  will  ^ply 
surveillmce  procedures  for  trust  issued 
receipts  that  incorporate  and  rely  upon 
existing  CBOE  surveillance  pnxndures 
governing  equities.  The  Commission 
believes  that  these  surveillance 
procedures  wiU  provide  adequate 
safeguards  to  prevent  manipulative  acts 
and  practices  and  to  protect  investors 
and  the  public  interest. 

C.  Disclosure  and  Disseinination  (rf 
Information 

The  Commission  believes  that  the 
CBOE's  proposal  wrill  ensure  that 
investors  have  sufficient  information  to 
be  adequately  apprised  of  the  terms, 
characteristics,  and  risks  of  trading  trust 
issued  receipts.  The  CBOE  will  require 
its  membms  to  provide  all  purchasers  of 
newly  issued  trust  issued  receipts  with 
a  prospectus  for  that  series  of  trust 
issued  receipt.  The  Commission  also 
notes  that  upon  the  initial  listing  of  any 
trust  issued  receipts,  the  CBOE  will 
issue  a  circular  to  its  memben 
highlighting  the  characteristics  of  trust 
issued  receipts,  including  that  trust 
issued  receipts  are  not  individually 
redeemable. 

D.  Accelerated  Approval 

CBOE  has  requested  that  the    • 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtiedi  day  after  the  ^te 
of  publication  of  notice  in  the  Fadaral 
Kflgislar.  As  noted  above,  the 
Commission  has  approved  the  listing 
and  trading  of  trust  issued  receipts, 
including  the  afinementioned  series  of 
HOlDRs  which  the  CBOE  intends  to 


trade  pursuant  to  UTP.  on  other 
exchanges,  under  rules  that  are 
substantially  similar  to  those  in  CBOE's 
proposal.  The  Commission  published 
those  rules  in  the  Federal  g«gMfr  for 
the  full  notice  and  comment  period.  No 
comments  were  received  on  me 
proposed  rules,  and  the  Commission 
found  them  consistent  with  the  Act** 
The  Commission  believes  that  trading  of 
this  product  raises  no  novel  regulatory 
issues  that  were  not  addressed  in  the 
previous  filings.  Accordingly,  the 
Commission  &ids  good  cause  tat 
approving  the  proposed  rule  change 
prior  to  the  diirtieth  day  after  thedate 
of  publication  of  notice  in  the  Federal 
Rflcislar.^ 

ttis  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.21  that  the 
proposed  rule  change  (SR-CBOE-00- 
23).  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. « 

Maigant  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  00-20885  Filed  8-16-00;  8:45  am] 
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[RetaMS  No.  34-43144;  nia  Na  8R-C80E- 
00-04] 

S«lf-ftogiiMory  Orgmlallon;  NoIlM  Of 
Filing  and  hMMdtartt  EfftdlvwMM  of 
Propoa^  Bute  Ctwny  by  ttw  Ctycapo 
Bofd  0|illotw  E>chin9*t  Inc., 
RsMIng  to  Exehang*  FtM 

August  10,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934 
("Act")  1  and  Rule  ldb-4  thereunder,' 
notice  is  hereby  given  that  on  June  22, 
2000,  the  Chicago  Board  Options 
Exchange,  hic.  ("CBOE  "  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 


*'  See  infra  bs3»b  20. 

"Trading  rules  pertaining  to  the  availability  of 
odd  lot  trading  do  not  apply  because  trust  issued 
receipts  only  can  be  traded  in  round  lots. 


'*Sae  sufun,  note  5. 

"■However,  the  Commission  notes  that 
notwithstandiiig  approval  of  the  listing  standards 
for  trust  issued  reoa^  and,  qieciflcally,  Biotech 
HOLDRs,  Iirtemet  HCX^Rs,  Broadband  HOLORs, 
B2B  tariamal  HOLDRs,  fntaraet  Architecture 
HOLDRSvJntamet  bftastructure  HCHJMs. 
Pharmaoautical  HOLDRk.  Samioanductor  HOLDRs, 
and  Telecom  HOLDRs,  other  similarly  structured 
products;  taidndfaig  trust  issued  receipts  baaed  on 
other  industries,  wiU  rsquire  review  Inr  die 
CnmmiaslnnpriiirteheiiigtMiliiilnn  tlMiRirrKmq. 

In  eddition,  the  CSQB  may  be  required  to  submU 
a  rale  filing  prior  to  tradtaig  a  new  issue  or  series 
OD  the  Exchange. 

"lSU.S.C7as(bX2). 

**  17  CFR  200.30-3(aNl2). 

>15U.S.C78a(l). 

*CFR24aigb-t. 
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("ConnniMfam")  the  propoMd  rule 
change  as  described  in  Hems  I.  II,  and 
n  below,  which  Items  have  been 
piepaied  by  the  Bvrhawg*  The 
Commission  is  jrablidiing  tills  notice  to 
solicit  comments  on  the  pn^Msed  rule 
change  from  interested  persons. 

I'S 


L  SdfJLsgiilalnrjr 

SlalBBsnt  of  the  Tams  of  SahataBoe  of 

dM  Prapoeed  tnle  OiaiigB 

The  CBOE  proposes  to  (i)  make 
certain  fee  changes  and  (ii)  renew  and 
amend  the  Exchange's  Fee  Reducti(m 
Program  and  Index  Customer  Larger 
TntOB  Discount  Program.  The  text  of  the 
{noposed  rule  change  is  available  at  the 
CBOE  and  the  Commission. 

n.  Salf^legBlatofy  Organixatian's 

SbUMBSBtofthBTs 

tiMPtapoaedSiib( 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  ktt  the 
imposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  tiie  places  sjpedfied 
in  Item  IV  below.  Hie  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A  Self-R^;alataiy  Organization's 
SMementafthBPuiooaeof.and 
StatuUay  Basis  for,  me  Proposed  Rule 
Change 

1.  Purpose 

The  Exdiange  proposes  (i)  to  make 
certain  fee  ch^iges  aid  (ii)  to  renew  and 
amend  the  Exdiange's  Prospective  Fee 
Reducticm  Program  and  Index  Customer 
Large  Tirade  Discount  Program.  The  fee 
changes  are  being  inqilemented  by  the 
Exchange  pursuant  to  CBOE  Rule  2.22 
and  are  effective  as  of  JvJy  1, 2000. 

The  Exchange  is  increuing  the 
following  fises.  Ffarst,  the  index  ratiaa 
mari»t-maker  transactim  fee  «du  be 
increased  from  $.15  per  contract  to  $.10 
per  contract,  to  emim  the  rate  chttged  to 
equity  maricet-makers.  Second,  the 
index  option  non-fecilitation  ocder  fee 
will  be  incraesed  from  $.15  per  contract 
to  $.10  per  contract,  to  equu  maoket- 
maker  rates.  Tliird.  tile  SftP  100 
("CnX")  fsciUlation  fee  will  be 
incnased  from  $.06  per  contcact  to  $.10 
per  ccmtract,  to  equal  the  feciHtation 
rates  of  all  otiier  indexes,  fourth,  the 
equity  option  facilitation  fee  will  be 
increased  from  $.06  per  contract  to  $.10 
per  contract,  to  equal  tile  index 
fedlitation  rates.  Fifth,  die  nJC  trading 
floor  booth  tecminal  rental  fee  will  be 
incraese  from  $350  per  month  to  $400 
per  month.  Sfadh.  tile  Access  fees  will 


be  increased  form  $100  to  $110  fat  Boat 
Managers,  and  from  $50  to  $55  for 
Clerks.  Seventh,  the  nun^dy  fee  for 
certain  booths  that  may  be  used  to  flash 
signals  to  the  OEX,  pit  will  be  inoeesed 
from  $150  to  $500,  equaling  the  rate 
chuged  for  SlcP  500  and  Nasdaq-100 
phone  positions.  The  booths  subject  to 
this  increesed  monthly  fee  are  a  sidiset 
of  the  perimeter  bootiis  categDiy  on  the 
Exchange's  fee  schedule.  Ei^iA.  the 
Dow  Jones  monthly  booth  fee  will  be 
increased  from  $300  to  $500.  Finally, 
registrrtion  fees  will  be  increesed  frtnn 
$35  to  $45  for  initial  af^lications;  and 
will  be  increased  from  $30  to  $40  fi» 
annual  and  transfer  applications. 
Registration  maintenance  fees  will  be 
increesed  from  $30  to  $40  for  legistaed 
representatives,  registered  options 
principals,  and  financial/operations 
principals.  The  Bwhanga  propoees  to 
amend  Rule  2.22(b)  to  reflect  the 
increese  in  tiie  redstration  fees. 

The  Exchange  also  moposes  to 
implement  two  new  fees.  First,  tiie 
Exchange  proposes  to  implement  a  Firm 
FOCUS  KQnimum  Montiily  Fee  to 
supplement  its  existing  Finn  Designated 
Examining  Authority  ("IKA")  Fee, 
whidi  is  current  $.40  per  $1,000  of  gross 
revenue.  This  new  iwinimmw  foe  will  be 
$1,000  for  cleering  member  firms  and 
$250  for  non-clearing  mwinhar  finns.' 
The  purpose  of  this  fee  is  to  help  the 
ExrJwngB  nune  closely  cover  tiie  costs 
of  regulating  certain  member  firms  that 
previously  woe  assessed  little  or  no 
fees  in  tills  area.  Second,  the  Exdiange 
propoees  to  establish  a  monthly 
Designated  Primary  Market  Maker 
Facilities  Fee  that  would  be  either  $300, 
$600  or  $900  depending  (m  tiM  size  of 
the  trading  station  uttiized.  This  fee  is 
similar  to  facilities  usage  fees  diargsd  to 
specialists  on  other  exdiuifles. 

hi  addition  to  implemenmig  the  two 
fees  described  above,  the  Exchange 
pn^Kises  to  reinstete  its  transaction  fee 
of  $.19  per  contract  for  brokerdealer 
maricetable  orders  of  30  ccmtracts  or  less 
routed  via  the  Exchange's  Order  Routing 
System,  vdiich  the  Byrhang*  had 
previously  waived.  The  Biwi»«"g«  is  also 
proposing  to  reinstate  transaction  fees 
fior  FLEX  equity  options  ("E-FLEX"),  by 
qiplying  the  Exchange's  listed  equity 
mitlons  fee  sdiedule  to  E-FLEX  coitions. 
These  fses  had  also  been  waived  qr  the 
Exchange.  There  will  continue  to  be  no 
transaction  fee  for  customer  E-FI£X 


optfons  orders.  The  Exdisnge  believes 
that  reinstating  these  fees  is  necessary  to 
make  the  Exchange's  options  transaction 
charges  more  consistent  with  thoee  of 
other  options  exchanges. 

The  Kxnhangw  also  proposes  to  renew 
its  Prospective  Fee  Reduction  Program. 
The  program  cuirmtiy  provides  that  if 
at  the  end  of  any  quarter  of  the 
Exchange's  fiscal  year,  the  Exchange's 
average  contract  volume  per  day  on  a 
fiscal  year-to-year  basis  exceeds  certain 
predetarmined  volume  thresholds,  the 
Exchange's  market-maker  transaction 
fees  will  be  reduced  in  tiie  following 
fiscal  quarter  in  accradance  with  afee 
reduction  schedule.  Ihe  Exchange 
proposes  to  raise  the  volume  thresholds 
and  renew  the  Program  for  one  year, 
beginning  July  1. 2000  and  anding  June 
30, 2001.  Tmding  volume  in  the  fourth 
quarter  of  fiscal  year  2000  will  be  used 
to  determine  the  discount  applied  in  the 
first  quarter  of  fisadyear  200.1 

Specifically,  the  CBOE  proposes  to 
raise  the  volume  thresholds  as  follows: 
(1)  tiie  tiireshold  volume  at  which  a  $.01 
fee  reduction  applies  will  be  raised  from 
850,000  to  1,050.000  contracts;  (ii)  tiie 
threshold  volume  at  which  the  $.02  fee 
reduction  applies  will  be  raised  from 
900.000  to  1,100,000  contracts;  (ill)  tiie 
threshold  volume  at  which  a  $.03  fern 
reduction  qiplies  will  be  raised  form 
950.000  to  1.200.000  contracts;  and  (iv) 
the  threshold  volume  at  which  a  $.04 
fee  reduction  applies  will  be  raised  from 
1.000.000  to  1.300.000  contiacts.  The 
Exchange  is  also  pnmosing  to  establish 
two  new  thresholds  rar  further  fee 
reductions  as  follows:  (1)  a  $.05  fee 
reduction  for  1,400.000  to  1.499,999 
contacts;  and  (ii)  a  $.06  fee  reduction 
applies  for  l,5bo,000  contracts  and 


*Tlw  Flim  FOCUS  Ibffiniiinim  MoalkljrFM  win 
apply  to  thoM  filming  iwnbw  ttma  tad  noo- 
dMiing  BMaabec  finns  vriioM  DBA  Pm  would  not 
odMtwiM  «iii3wd  tha  thiMhobb  of  SIMO  aid 
$250.  tmpmAyniy.  TelephoM  oanvniattaa 
batWMB  Jamis  GahrHL  Attomqr,  CBOB,  and 
GMfbay  Panbla.  Attamay,  OMakad  oTMafat 
Rflgnlatkm,  Commiaikm  (July  20, 2000). 


The  Exchange  also  proposes  to  renew 
and  modify  its  Index  Cu^omer  La^^ 
Trade  Discount  Program.  This  Program 
provides  discounts  on  tiie  transaction 
fees  that  CBOE  members  pay  witii 
respect  to  custraner  index  orders  fat  500 
or  more  contracts.  Cnrrentiy,  for  any 
month  that  the  Exchange's  average 
contract  volume  per  day  exceeds  certain 
predetermined  volume  threaholds,  the 
transaction  fees  that  are  asseissd  by  ^ 
Exchange  in  that  month  with  respect  to 
customer  index  orders  for  500  or  more 
contracts  are  subject  to  a  discount  in 
accordance  with  a  discount  schedule. 
The  program  is  scheduled  to  tenninate 
on  June  30, 2000  at  the  end  of  tiie 
Exchange's  2000  fiscal  year.  The 
Exchange  propoees  to  renew  the 
Program  for  one  year,  beginning  on  July 
1. 2000  and  ending  on  Jime  30,  2001. 
The  Kxnhangw  is  suo  proposing  to 
wHminatw  tiM  volume  thresholds  and  to 
provide  that  for  trades  of  500  contracts 
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and  above,  regardless  of  monthly 
volume,  transaction  fees  wil  I  be  reduced 
by  30%  in  all  index  products. 

In  addition,  the  Exchange  proposes  to 
eliminate  all  booth  variable  fees.  These 
fees  have  significantly  declined  in 
recent  years,  mostly  due  to  firm 
consolidations  and  increased  volume. 

The  proposed  amendments  are  the 

groduct  of  the  Exchange's  annual 
udget  review.  The  amendments  are 
structured  to  feirly  allocate  the  costs  of 
operating  the  Exchange  in  the  event  that 
the  Exchange  experiences  higher 
volume.  In  addition,  although  the 
proposed  rule  change  provides  that  the 
Exchange's  Fee  Reduction  Program  and 
the  Exchange's  Index  Customer  Large 
Trade  Discoimt  Program  will  terminate 
at  the  end  of  the  Exchange's  2001  fiscal 
year,  the  Exchange  intends  to  evaluate 
these  Programs  prior  to  the  boginning  of 
the  2002  fiscal  year  and  may  renew 
these  Programs  in  the  same  modified 
form  for  the  2002  fiscal  yeai.* 

2.  Statutory  Basis 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  Set^on 
6(b)  of  the  Act, '  in  general,  and  furthers 
the  objectives  of  Section  6(b)(4)  of  the 
Act, "  in  particular,  in  that  it  is  designed 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fem,  and  other  charges 
among  CBOE  membws. 

B.  Self-Regalatory  Organization's 
Statement  on  Bun/en  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  bunien  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  <»i  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Data  ofEfiKliveiMM  of  the 
Propoeed  Ride  dunge  and  Timing  for 
~  "    iA(4ion 


thereunder.*  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  nde  change  if  it  appears 
to  tfao  Commission  that  such  action  is 
necessary  or  approfwiate  in  the  public 
interest,  for  the  protection  of  iikvestors, 
or  otherwise  in  nirtheranoe  of  the 
purposes  of  the  Act 

IV.  Stdidtatioa  of  < 


Because  the  foregoing  rule  change 
establishes  our  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A)(ii) '  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-t 


*  The  Commisaiofl  Dotes  and  the  ExchangB 
acknowledges  that  it  would  be  raquind  to  file  a 
propoeed  rale  change  pumiant  to  Section  19(bJ  of 
the  Act  before  renewing  or  modiiyii^  theK 
propami.  Telephone  convetartlon  between  lamie 
Galvan.  Attorney,  CBGE,  and  GeoAey  Pamble, 
Attorney,  Division  of  Market  Ragulatian. 
CommissicMi  Quly  20. 2000). 

M5U.S.C78f[b). 

"15U.S.C78in>X4). 

'  15  VS.C  78a(bK34NAXU). 


Interested  persons  are  invited  to 
sulnnit  written  data,  views.  aiKl 
arguments  ccmceming  the  foregoing, 
including  vdiethar  the  propoaed  nue 
change  is  consistent  with  uie  Act 
Perscms  making  written  submissions 
should  file  six  copies  thereof  witfi  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  lefn  to  the  File  No. 
SR-CBOE-00-24  and  should  be 
submitted  by  Septembor  7.  2000. 

For  the  Commission,  by  the  Division  of 
Mariwt  R^ulation,  pursuant  to  delegated 
authority." 

Maigaral  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-20955  Filed  8-16-00;  8:45  am] 
OQoa  atie-oi-* 
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inalsiiiNe.  34-43143;  Flla  No.  SR-NYSC- 

oo-2q 


ofFMnQWidl 
ol  PrapoMd  Ruto  CtMmg*  by  llw  Nmt 
Yoffc  Slock  Exdwnga.  Inc.  IMMIng  to 
RovWono  to  Iho  Floor  Conduct  and 


August  10,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act").i  and  Rule  19b-4  thereunder.* 
notioB  is  haraby  given  that  on  July  27, 
2000.  the  New  Yoric  Stock  Exdiange. 
Inc.  ("Exchaiue")  filed  with  the 
Securities  andExchange  Commisaion 
("Commission")  the  propoaed  rule 
change  as  deacribod  in  Itsms  I,  II  and  m 
below,  which  Items  have  been  prepared 
by  the  Exdiange.  The  ConunisaiQm  is 
publishing  thia  notice  to  solicit 
comments  im  the  proposed  rule  change 
from  interested  persons. 


ofSiAataBoaor 


llie  propoaed  rule  dumge  consists  of 
an  amendment  to  the  Exc£mge's  Floor 
Conduct  and  Safety  Guidelines  (the 
"Guidelines")  with  respect  to  policies 
and  procedures  on:  emplojmmnt  of 
clerical  personnel,  entering  or  crossing 
the  Tracing  Floor,  surrender  of 
Exchange-issued  Visitor's  passes, 
handling  violations  of  the  Guidelines, 
and  harassment  The  Guidelines  are  a 
"stated  policy,  practice  or 
intefpretation"  concerned  with  the 
administration  of  Exchange  Rufes  35 
and  37. 

n.  Seif-Ragai^iary  OfgmisMkm'a 
■  PupoaaoCnkl 
ifar,  Om  Propoaed  Rule 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nue  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  theae 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below.'of 
the  most  significant  aspects  of  such 
statements. 

A  Setf-Regul<^ttxy  Organization's 
Statement  of  the  Purpose  of,  and 
Statiitary  Basis  far,  the  Propoeed  Rule 
Ottmge 

1.  Purpose 

The  purpose  of  the  Exchange's 
Guidelines  is  to  ensure  that  the  behaviot'^^ 
and  practices  of  individuak  on  the 
Floor  of  the  Exchange  contribute  to  die 
efficient,  undisnurteid  conduct  of 
business  on  the  Floor  and  to  not 
jeopwdize  the  safety  or  welfere  of 
othiars.  Hie  {xopoaed  rule  change 
enables  die  Exdiange  to  keep  its 
Guidelines  consistent  with  current  and  ' 
new  Exchange  policy  and  i»ooedures. 


■  17  (yn  24ai9b-«(fX2). 

•17CFK200.30-(aNl2). 


ilSU.S.C7aa(bXl) 
*17CFR240.1Sl>-4. 
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a.  Emplojrmant  of  Clerical  Perwmnel 

Hm  proposed  rule  change  provides 
that  tanqxtraiy  floor  enqiloyeM  are 
subject  to  the  same  rsgistiatioii  and 
clearance  requirements  as  all  other 
Floor  employees.  The  current  standard 
applicahle  to  tenqxmuy  clerks 
enqiloyed  less  than  six  weeks,  which 
requires  obtaining  an  access  control 
card  for  the  period  requested  finun  the 
ID  Card  Office,  has  been  deleted. 

In  addition,  the  proposed  rule  change 
provides  that  memosrs  and  member 
oiguiiations  that  pennit  an  employee 
to  vnxtk  on  the  floor  using  a  visito's 
badge  may  also  be  subject  to 
discipUnny  action  by  the  Exchange, 
^^sitor's  badges  are  not  acceptable 
identificatian  cards  far  ten^Mrary  Floor 
enmloyees.  The  above  rluw^pw  vdU 
cmuoRn  the  Guidelines  to  Bxdiange 
Rule  35.  Failure  to  comply  wddi  the 
above  requirements  will  subset  the 
member  or  member  organization  to  a 
$1,000  fine. 

b.  Entering  or  Crossing  Trading  Floor 

Hie  proposed  rule  change  omfiKms 
the  Guideunes  to  Exchange  Rule  35.20. 
The  latter  states  that  "Floor  employees 
of  members  and  member  oiganiEations' 
are  not  allowed  to  be  upon  or  to  cross 
the  trading  area  of  the  Floor  fat  any 
purpose  during  the  period  betwreen  ten 
minutes  preceding  um  opening  of  the 
market  and  five  minutes  ibllowing  the 
close  of  the  market"  The  current 
Guidelines  permit  Floor  enqiloyees  to 
be  upon  or  to  cross  the  tramig  area  of 
the  Floor  during  the  period  between 
fifteen  (15)  minutes  prior  to  the  (^lening 
and  five  (5)  minutes  after  the  doee  of 
business. . 

c.  Surrender  of  Exchange-issued 
Visitor's  Pass 

The  i»oposed  amendments  establish  a 
single,  consistent  category  td  officials 
qualified  to  grant  Floor  access  to  visitors 
to  include  CMBcess  of  the  Exchange, 
Senior  Floor  Officials.  Floor  Governors, 
and  Floor  Directors.  "Senior  Floor 
Officials"  have  been  included  since  they 
are  all  former  Floor  Directars  or  Floor 
Governors.'  Hie  current  Guidelines 
require  approval  firom  either  a  Floor 
Director  or  a  Governor  in  order  for  a 
visitor  to  gain  access  to  the  Floor 
between  10  a.m.  and.3:30  pjn. 

In  addition,  the  current  Guidelines 
indicate  that  Members  "shouhi" 
accompany  their  guest  throu{^iout  their 
entire  visit  to  the  Floor  md  "should 
avoid  all  active  cnwds."  Tlie  proposed 


>covar,  dM] 
t  oriiiil*  37  i-ynaitan")  oooiMnt  with 
tfM  abova.  Sas  SacoiillM  Bwtei^  Act  RdMM  No. 
42990  QilM  28, 2000).  85  FR  42052  QiOy  7, 2000). 


amendmepts  would  require  that  a 
"kfonber  or  properiy  desipiated  Listed 
Company  Relations  person  at  Customer 
Rriations  person  mostacconqiany  them 
[visitors]  ttiroughout  their  visit  talking 
particular  care  to  avoid  escorting  than 
through  hig^y  active  areas  (inwiding 
active  crowds  and  frii^  area  of 
activity)." 

Hie  prmiosed  amendment  also  adds  a 
caveat  to  me  Guidelines  Aat  bihue  to 
comply  vrith  them  may  subject  a 
menuier  to  a  fine  or  other  disciplinaiy 
action. 

An  additional  proposed  amendment 
to  the  Guidelines  indicates  that  30 
minutes  prior  to  and  after  the  opening 
and  30  minutes  prior  to  dosing,  an 
RxnhangB  Officer's  or  a  Floor  Director's 
(or  Senior  Flocv  Official  or  Floor 
Governor  in  Floor  Directories'  absence) 
q»proval  must  be  obtained  in  order  for 
visitors  to  be  admitted  to  the  Floor.  Hto 
current  Guidelines  indicate  Aat 
aupproval  of  a  Floor  Director  or  Senior 
Floiv  Governor  in  Floor  Directors' 
absence  is  required  to  bring  guests  onto 
the  Floor  during  this  time  pniod. 

d.  Procedures  for  Handling  Violations 

The  pnqiosed  amendments  clarify 
that  the  reporting  of  routine  violations 
of  the  Guiddines  should  now  be  made 
to  Market  Surveillance  via  the  White 
Phone  or  to  the  new  Trading  Floor 
Liaison  Unit  Hie  Whtte  Mianes  enable 
Floor  Officials  to  directly  contact 
management  of  Market  Surveillance 
wdio  can  then  expeditiously  respond  to 
requests  fat  rule  inter^netatifms.  The 
current  Guidelines  indicate  that  die 
Market  Surveillance  Division  should  be 
contacted  by  telephone  to  report  the 
violation. 

e.  Exchange  Policy  Concerning 
Harassmrait 

The  proposed  amendments  reflect  the 
broader  Exchange  policy  oonoeining 
harassment  adc^ted  by  the  Bxdiange  in 
December  1098.  The  currant  Guidel&nes 
discuss  wdiat  bdurvior  constitutes 
sexual  harassment  The  propoeed 
amendment  broadens  the  definitim  of 
harassment  to  indude  veibd  or  physical 
conduct  fliat  denigrates  or  shows 
hostility  or  aversion  toward  an 
individual  based  on  the  following 
characteristics:  race,  color,  rdigion.  sex, 
aeocual  orientation,  national  origin,  age. 
disdiility,  marital  status,  dtiaenship, 
predisposition  to,  or  status  as  a  carrier 
ai,  a  gsnetic  condition,  or  any  other 
chacteristic  protected  by  laiw.  In 
addition,  the  harassment  must  (a)  have 
the  purpose  or  effect  of  creating  an 
intimidating,  hostile,  or  offensive  vnak 
enviroiunent:  (b)  have  the  purpose  or 
efliBct  of  unreasonably  interfering  Mrith 


an  individuals'  work  perfaimancr,  or  (c) 
odierwise  adversely  affect  an 
individuals'  employment 

The  proposea  amendments  to  the 
current  Guiddines  also  prdiibit 
retaliation  against  any  person  wdio 
makes  a  report  of  harawment  or 
discrimination,  or  who  partidpates  in 
an  investigation  of  sudi  a  report 
Furthermore,  the  amended  Guidelines 
would  apply  to  aU  Exchange  employees, 
other  persons  on  Exchange  piendses 
(Exchange  members),  employees  of 
Exchange  members  and  meinber 
organizations  «dio  vrotk  on  the  Trading 
Floor,  persons  whose  services  are 
temporarily  utilized  by  the  Exchange,  a 
member  or  member  organization,  and 
persons  not  directly  related  to  the 
Exchange  who  may  visit  die  trading 
Floor  U-e.,  a  vendor,  consultant 
customer  or  guest) 

2.  Statutory  Basis 

The  Exchange  believes  that  the  basis 
under  the  Act  for  this  proposed  rule 
change  is  the  requimnent  under  Section 
6(bK5)  *  that  an  Exchange  have  rules 
that  are  designed  to  fei&tate 
transacttoiu  in  securities  and  remove 
in^iediments  to  and  perfsd  the 
mechanism  of  a  free  and  open  market 
The  reidsions  to  the  Guidelines  siqiport 
these  goels  by  promotins  the  effideot 
undisriqrted  conduct  of  business  on  the 
Trading  Flotv. 

B.  S^-BegalaUxy  Oigaidxation'B 
Statammd  on  Burden  on  Competition 

The  Exchange  does  not  believe  diat 
the  proposed  rule  change  vrill  impose 
any  ounlen  on  oon^ietition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  me  Act 

C.  S^'Bagalatoiy  (^ganiMotion't 
Statement  on  Comments  on  the 
Propoeed  Rule  CSumge  Received  From 
Aianbert,  Participants  or  Others 

Hie  Exchange  has  neither  solidted 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Dais  of  BflecdveMOS  of  the 

andTledagfor 


This  proposed  rule  change  will  take 
effect  immediately  on  filing  widi  the 
Commission  pursuant  to  Section 
10(b)(3)(A)(i)  of  the  Acts  This  propoeed 
rule  chauge  is  a  "stated  poliqr,  practice 
(V  interpretation"  concerned  with  die 
administration  of  Exchange  Rules  35 
end  37.  At  any  time  within  60  days  of 
the  filing  of  such  proposed  rule  oiange, 
the  Coounission  may  summarily 


«lSU.S.C78llb)(5). 
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abrogate  such  rule  change  if  it  qipears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  nirtherance  of  the 
purposes  of  the  Act. 

IV.  SoUdtatiim  of  Cammevts 

Interested  persons  are  invited  to 
submit  writtm  data,  views  and 
arguments  concerning  the  proposed  rule 
change.  Pwsons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  poson,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-00- 
29  and  should  be  submitted  by 
September  7,  2000. 

For  the  Commission,  by  the  Division  of 
Marirat  Regulation,  pursuant  to  delegated 
authority." 

Marguet  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-20884  Filed  8-16-00;  8:45  am] 
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RtWIngtOMi 

Mnknum  8te  of  Opilom  6nlw« 


August  10, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,' 
notice  is  hereby  given  that  on  July  10, 


•  17  CTR  20a3O-3(aXl2). 

>lSU.S.C7aa(bKl). 

>17(7R240.iab-4. 


2000,  the  Philadelphia  Stock  Exchange, 
Inc.  CThbc"  or  "Exchange")  filed  wi& 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  m  below,  which  Items 
have  been  prq>ared  by  the  Phbc.  The 
Commission  is  publidiing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  SdfAflgalatiny  Organixation's 
Strtwamit  of  dw  Terma  of  Sahitonce  of 
the  Pnqpoaed  Knle  ChangB 

The  Phbc  proposes  to  change  the  text 
of  Phbc  Rule  1060(b)(ii)  toreflect  an 
increase  in  the  maximtim  order  size  for 
the  delivery  of  option  orders  through  its 
Automated  Options  Marirat  ("AUTOM") 
System.  Currently,  orders  up  to  500 
contracts  are  permissible  for  delivery 
through  AUTOM.  The  Exchange  is 
proposing  to  increase  the  mairiTniim 
order  size  to  1,000  contracts. 

n.  Sdf-Sagnlatory  Organization's 
Staiamenti  Regarding  die  Pnipoae  of, 
and  tlM  Statniiny  Basis  far.  Um 
Proposed  Role  Change 

In  its  filing  with  the  Commission,  the 
Phbc  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  cdiange  and  discussed  any 
comments  it  recnived  cm  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PUx  has  prepared 
summaries,  set  forth  in  secitions  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

AUTOM  is  the  Exchange's  electronic 
orda  routing,  delivery,  executicm  and 
reporting  system  for  equity  and  index 
options.  Orders  are  routed  from  member 
&ms  directly  to  the  appropriate 
specialist  on  the  Exc:hange's  trading 
floor.  AUTOM  ordms  of  50  contracts  or 
fewer  are  currently  eligible  for  AUTO- 
X,  the  automatic  execution  feature  of 
AUTOM.  These  AUTO-X  orders  are 
execnited  automatically  at  the 
disseminated  quotation  price  cm  the 
Exchange  and  reported  to  the 
originating  firm.  Those  orders  Oat  are 
not  eligible  for  AUTO-X  are  handled 
manually  by  the  specialist  The  current 
proposal  does  not  affect  AUTO-X  ordOT 
size  eligibility. 

The  Exchange  proposes  to  increase 
the  maximum  eligible  size  of  AUTCH^f 
orders  from  500  to  1,000  contracts.  This 
change  is  intended  to  extend  the  use  of 


the  AUTC^  system  to  larger  sized 
orders,  whifdi  would  provide  more 
efficaent  otder  lia«iiiiiig  and  pnxxssing 
for  those  ordats.  Tlw  Exchange  notes 
that  the  mA-irfmiim  AUTOM  order  sias 
has  remained  the  same  since  1995, 
when  it  increased  from  100  to  500 
contracts.^ 

In  li^t  of  the  Phlx's  eoqierioDce  witb 
AUTOM  over  the  past  five  years,  chiring 
which  the  mmrimiitn  AUTOM  order  size 
has  been  500  contracts,  the  Excdiange 
believes  that  it  is  apinopriate,  at  this 
time,  to  increase  tbo  nmviniTun  gize  of 
the  option  orders  eligible  frir  routing 
and  delivo^  through  AUT(^  to  1,000 
contracts.  "Hie  Phbc  states  that  the 
AUTOM  system  has  the  cqMcdty  to 
operate  with  a  mmrimimi  cuder  size  of 
1,000  contracts  without  adversely 
affecting  the  functioning  of  AUTOM  and 
AUTO-X. 

2.  Statutory  Basis 

The  Phlx  believes  that  the  proposal  is 
consistent  with  Section  6(b)(5)  of  the 
Ad*  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade 
and  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  as  well 
as  to  {wotect  investors  and  the  public 
interest  by  extoiding  the  ben^ts  of 
AUTOM,  iiM^linlii^  prompt  and  efficient 
order  hapHling,  to  oniers  for  up  to  1.000 
contracts.  "Hie  Phlx  believes  that  the 
proposal  should  also  furthm  incaease 
efficaencnr  through  automation  from 
order  delivery  to  execution  to  reporting, 
as  these  ordets  mav  currendy  be 
delivered  by  flcmr  brokers. 

B' Sdf-Regalatory  Orgpnixation's 
Statement  on  Bviden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  wiU  impose  any 
inappropriate  burden  cm  competiticm. 

C.  Self-Regulattuy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Memben,  Participants  or  Others 

No  written  cxnnments  were  either 
solicated  or  received. 


m.  Data  of  Kabaitaness  of  As 
Propoaad  Sale  Cbanga  and  Tfaaing  far 

'     lActtOB 


The  finegoing  proposed  rule  cdiange 
has  becxune  efiecdve  pursuant  to 
Section  ig(bK3KA)  of  die  Act »  and  Rule 
19b4(bMfX«)  dMreunder*  because  die 
proposed  rule  diange  (1)  does  not 
significandy  afiact  the  protection  of 
investors  or  die  public  batarast;  (2)  does 


*  Sea  Sacuritias  BxchaogB  Act  RelaaM  No.  3S782 
(May  30. 19B5).  60  FR  108  Qune  7. 1985). 
«lSU.&C78«bN5) 
>lSU.SXL7ai(bX3NA). 
•17CFR-24aiflb-«(fX6). 
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not  impoae  any  significant  burden  on 
competition;  (3)  by  its  taims.  does  not 
become  operative  until  30  days  after  tbe 
dote  on  which  it  was  filed  at  sudh 
shorter  time  as  the  Ctnnmission  may 
designate  if  consistent  widi  the 
protection  of  investocs  and  the  public 
interest;  and  (4)  the  Fhlx  has  provided 
the  Qnnmission  with  written  notice  of 
its  intent  to  file  the  fnopoeed  rule 
change  at  least  five  days  prior  to  the 
filing  date.  At  any  time  within  60  days 
of  tiM  filing  of  such  jm^raeed  rule 
change,  the  Commission  may  summarily 
abrogate  this  rule  change  if  it  appeers  to 
the  Cranmissian  that  the  action  is 
necessary  or  appropriate  in  the  public 
interast.  for  tlM  protection  of  investors, 
at  odierwise  in  nirtheranoe  of  the 
purposes  of  the  Act 

IV.  SoHdtaiioB  of  ComaMBte 

Lnterested  persons  are  invited  to 
submit  writtm  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exdiange 
Commission,  450  FiSh  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  stetements 
with  respect  to  the  proposed  rule 
change  uat  are  filed  with  tbs 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commissicm  and  any  person,  other  than 
those  that  may  be  withhdd  from  the 
public  in  accordance  with  the 
I»ovisions  of  5  U.S.C.  552.  will  be 
available  far  inspection  and  oopyii^  at 
the  Commission's  Public  Refarence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inniection  and  copying  at 
the  principal  office  of  the  Phlx  All 
submissions  should  refer  to  File  No. 
SR-PHLX-00-35  and  should  be 
submitted  by  September  7, 2000. 

For  tha.Coinminion.  by  the  Division  of 
Maikat  Regulation,  punuant  to  delegated 
authority. ' 

Maigant  H.  Mif ariand. 

Deputy  Secnttay. 

(FR  Doc.  00-20883  Filed  8^16-00;  8:45  am] 

saiBM  cooe  tste-ei-M 


ACnON:  Notice  and  request  for 
comments. 


aUMMMvy:  In  accordance  with  the 
PapenroA  Raducticm  Act  of  1995.  this 
notice  announces  the  Small  Business 
Administraticm's  inteotians  to  request 
approval  cm  a  new,  and/or  currently 
approved  information  collection. 
OAIB:  Submit  comments  on  at  before 
October  16, 2000. 

AOOMMES:  Send  all  cranmants 
regarding  whether  diis  infonnetion 
ccdlection  is  necessary  for  the  proper 
perfionnance  of  the  function  otthe 
agency,  wdiether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burdMn  and 
enhance  the  quality  of  die  collection,  to 
Jane  Palsgrove  Butler,  Assodato 
Administrator,  Office  of  Financial 
Assistance,  Small  Business  > 
Administration.  409  3rd  Street,  SW, 
Suite  8300,  Washington,  DC  20416 
FOR  RUmCR  MRMHATION  OONTACT: 
Stephen  Kucharsld,  Financial  System 
Specialist  202-205-7551  or  Curtis  B. 
Rich,  Management  Analyst  202-205- 
7030. 


TiUe:  "SBA  Loan  AppUcation." 

Form  No:  4M . 

Description  of  Respondentr 
Participating  Lenders,  Certified 
Development  Companies,  and  Small 
Businesses. 

Annual  Responses:  604MX). 

Annual  Burden:  10.000. 

CartieB.Rkfa. 

Acting  Chief,  Adminatrative  Information 
Brandt. 

[FR  Doc  00-20871  Klad  8-16-00;  8:45  am] 


SMALL  BUSHIESS  ADMNMTRATION 
NovusV«nturMll,L^. 


'  17  CFR  200.30-3(aXl2). 


Swilon  912  of  Um  \ 

Notice  is  hereby  given  that  Novus 
Ventures  II,  LP.,  20111  Stevms  OtoA. 
Blvd..  Suite  130.  Cupertino.  California 
95014,  a  Fedeval  Applicant  under  the 
Small  Business  faivestment  Act  of  1958, 
as  amaoded  ("the  Act"),  in  oonnectton 
with  die  finantdng  of  a  small  concern, 
has  soodbt  an  exemption  under  section 
312  of  tte  Act  and  section  107.730. 
FinanclngB  which  Constitute  Conflicts 
of  Interest  of  the  Small  Business 
Administntion  ("SBA")  rules  and 
regulations  (13  CFR  107.730  (2000)). 
Novus  Ventures  n.  LJ*.  proposes  to 
provide  equity  finanrfng  to  Taviz 
Technolo^.  Inc.  ("Taviz"),  1121  San 
Antonio  Rd.,  BlOl,  Palo  Alto.  CaUfomia 
04303.  Hie  finanring  is  ccmtemplaled 


for  product  development  and  woridng 
capital. 

The  financing  is  brou^t  within  the 
purview  of  Sec.  107.730(a)(1)  of  the 
Regulations  because  Novus  Ventures  I. 
L.P.,  an  Associate  of  Novus  Vmtures  II. 
L.P.  currently  owns  greater  than  10 
percent  of  Taviz  Technol^es;  Inc.  and 
therefore  Novus  Ventures  I,  L.P.  is 
considered  an  Associate  of  Novus 
Vmtures  II,  LJ>.  as  d^ned  in  Sec 
107.50  of  the  regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
409  Third  Street  SW,  Washington,  DC 
20416. 

Dated:  August  9, 2000. 
DoaA-ChrislaBaaa, 

Associate  Administrator  for  Investment. 
[FR  Doc  00-20868  Filed  8-16-00;  8:45  am] 


SMALL  BU8ME8S  ADMINISTRATION 


[DadaraUon  of 


•Nunr 


stale  of  AlMlia 


The  Regional  Education  Attendance 
Areas  (REAAs)  of  Bering  Straits  («2), 
Lower  Yukon  (•3).  Lower  Kuskokwim 
(«4),  Kuspuk  («5),  Iditarod  («11), 
Yukon-Koyukuk  («12),  Yukon  Flats  (13), 
and  Yupiit  (#23),  as  well  as  the 
contiguous  Boroughs  of  Bristol  Bay. 
Denali,  Fairbanks  North  Star,  Koiai 
Peninsula,  Lake  and  Peninsula, 
Matanuska  Susitna.  North  Slope,  and 
Northwest  Arctic,  and  die  contiguous 
REAAs  of  Alaska  Gateway  (#16)  and 
Kashunamiut  (#22)  constitute  an 
economic  in)ury  disaster  area  as  a  residt 
of  a  fishery  resource  disaster,  as 
determined  by  the  Secretary  of 
Commerce,  due  to  extremely  low 
salmon  returns  beginning  in  1997  and 
oontiniiing.  Eligil^  smaU  businesses 
and  small  agricultural  cooperatives 
without  credit  availaUe  elsewhere  may 
file  qiplicaticms  for  economic  injury 
assistance  for  this  disaster  until  the 
close  of  business  on  May  9,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administratton,  Disaster  Area 
4  OfBce,  P.O.  Box  13795,  Sacramento, 
CA  95853-4795. 

Hw  intoest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  per(»nt 

(Catalog  of  Federal  Domestic  Assistance 
Prognm  No.  59002) 
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Dated:  August  9. 2000. 
KritSwadiii, 
Acting  Administrator. 
[FR  Doc.  00-20875  Filed  8-16-00:  8:45  am] 

MUMO  COM  aoas-oi-p 

SMALL  BUSINESS  ADMINISTRATION 

[DaetaraUen  of  DiMwtar  «S27q 

ComniuiiweelUi  of  Penneylvenle  (end 
ConUguoue  Countlee  In  New  Jereey) 

Bucks  County  and  the  contiguous 
Counties  of  Lehigh.  Montgomery, 
Northampton,  and  Philadelphia  in  the 
Commonwealth  of  Pennsylvania,  and 
Btvlington,  Hunterdon,  Mercer,  and 
Warren  in  the  State  of  New  Jersey 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  flash  flooding  that 
occurred  July  30  throuj^  August  2, 
2000.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  Octobm  10,  2000  and  for 
economic  injury  until  the  close  of 
business  on  May  8,  2001  at  the  address 
listed  below  or  other  locaUy  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Boulevard  South,  3id 
Floor,  Niagara  Falls,  NY  14303. 

The  interest  rates  are: 


SMALL  BUSINESS  A0MIM8TIUT10N 


Pereant 

For  Physicai  Damage: 
Homeoiwiafs  wHh  crmtt  avaK- 

7.375 

Homeo«wiefS     wNhnut     credK 
avaiable  elsewhere 

3687 

Businatses  wMh  credtt  avalabie 

nlaaii^i  ■  ■■ 

WWnnfV 

8000 

Buiinaaaaa  and  non-prafR  orge- 
nizaions  wWiout  cradtt  avaM- 

4.000 

Ottwre  (indudhg  non-proW  or- 
ganiartiona)  wHh  credit  avai- 

6.750 

For  Economic  Injury: 
Businasaas  and  amaH  agrinil- 
turel    coopereHves    without 
credR  avalabto  elsewhew 

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  327806  for 
Pemosylvania  and  327906  ka  New 
Jersey.  Fat  economic  injury  the  ntunbers 
are  910700  for  Pennsylvania  and  910800 
for  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  59002  and  59008) 

Dated:  August  8, 2000. 
nadP.Hockbatg, 
Acting  Administrator. 
(FR  Doc.  00-20874  FUed  8-16-00;  8:45  am] 


'  Women'e 
t(WBOJ 
PIM  Program  To  Provide  FlnencM 


to  Wonen 

agency:  U.S.  Small  Business 

Administration. 

ACTION:  Program  Announcement  No. 

OWBO-2001-016. 

SUMMARY:  The  U.S.  Small  Business 
Administration  (SBA)  plans  to  issue 
program  announcement  No.  OWBO- 
2001-016  to  invite  applications  from 
eligible  nonprofit  organizations  to 
conduct  Women's  Business  Centdr 
(WBC)  projects.  Qigible  applicants  are 
nonprofit  organizations  that  have 
received  finuicial  assistance  from  SBA 
under  its  WBC  Program.  To  be  eligible 
the  applicant  must  be  either  in  the  final 
year  of  its  WBC  5-year  project  or  have 
completed  a  WBC  project  financed  by 
SBA  which  continues  to  provide 
assistance  to  women  entrepreneurs. 
Funds  will  be  provided  to  continue 
business  training,  counseling  and 
technical  assistaoce  to  women  for  an 
additional  5-year  period.  The  ' 
authorizing  legislation  to  establish  this 
4-year  pilot  program  is  the  Women's 
Business  Center  Sustainability  Act  and 
the  Small  Business  Act.  $§  2db)  and  29, 
15  U.S.C.  $S  631(h)  and  656.  SBA 
Headquarters  must  receive  applications/ 
proposals  by  4KN)  p.m..  Eastern 
Standard  Time,  on  the  closing  date  of 
the  q>plication  period.  SBA  Mrill  select 
successful  applicants  using  a 
competitive  process.  Applications  will 
be  reviewed  and  awarded 
simultaneously  with  other  applications 
for  first-time  WBCs  submitted  under 
Program  Announcement  No.  OWBQ- 
2001-015. 

Service  and  assistance  areas  must 
include  financial,  management, 
mariceting,  loan  packaging.  eCommerce 
and  government  procurement/ 
certification  assistance.  Applicants  must 
plan  to  include  women  who  are  sociaUy 
and  economically  disadvantaged  in  the 
target  group.  The  a^^licant  may  propoae 
spedaUzed  services  that  will  assist 
women  in  Empowoment  Zodm,  women 
who  are  veterans,  woman  with 
disabilities,  women  widi  home-baaed 
businiesses,  women  in  agribusiness,  or 
women  in  rural  or  urban  areas.  SBA  will 
reqidre  award  recipients  to  provide 
content  and  suppoit  to  the-^BA-iunded 
Online  Women's  Business  Centar, 
(www.onUiigwbc,Mg)  and  provide 
training  on  the  business  uses  of  the 
IntemeL  Applicants'  tarhnir»l  proposal 
must  contain  information  rix>ut  its 


ciuient  status  and  past  performance, 
and  a  5-year  plan  for  service  deliveiy, 
fund-raising,  training  and  twrhniry] 
assistance  activities.  A  center  may 
receive  financial  assistance  up  to  three 
3^ears  (this  is  the  second  year  of  the  fiDtu* 
year  pilot  program)  during  the  pilot's 
authorization  period,  however,  the 
award  will  be  issued  annually  to 
conduct  a  12-month  project 

The  nan-Federal  match  requirement  is 
one  non-Federal  dollar  for  each  Fetfaral 
dollar  in  years  1  through  5  of  die 
I»oject.  l^  to  one-half  of  the  non- 
Federal  matrhing  funds  may  be  in  the    ' 
form  of  in-kind  contributions. 

DATES:  The  application  poiod  will  be 
frtim  late  September  2000  to  mid- 
November  2000. 

FOR  RIRTNER  MFORMATION  CONTACT: 
Sally  Muixell.  (202)  205-6673  or  Mina 
Wales  (202)  205-7080. 

StMRyeP.  lisBfy, 

Assistant  Administrator,  SBA/C^ce  of 

Women 's  Business  Ownership. 

[FR  Doc.  00-20672  Filed  8-16-00;  8:45  am] 


SMALL  BUSINESS  ADMmnTRATION 
t  fof  Wtomen'e 


To 


ID  women 


AQENCY:  U.S.  Small  Business 
Administration 

ACTION:  Program  Announconent  No. 
OWBO-2001-015 

StlMMARY:  The  Small  Business 
Administratian  (SBA)  plans  to  issue 
program  announcement  No.  OWBO- 
2001-015  to  invite  Applications  from 
eligible  nonprofit  organizations  to 
conduct  Women's  Business  Center 
projects.  The  authorizing  legidation  is 
the  Small  Business  Act,  §§  2  Oi)  and  29. 
15  U.S.C  §§  631  (h)  and  656.  SBA 
Headquarters  must  receive  applications/ 
proposals  by  4  pjn..  Eastern  Standard 
Time,  on  the  closing  date  of  the 
Implication  period.  SBA  vrill  select 
successful  applicants  using  a 
con^Mtitive  process.  The  successful 
applicants  will  raodve  an  award  to 
provide  long  term  training  and  other 
technical  assistance  to  women  who 
want  to  start  or  expand  businesses. 
Service  and  assistance  areas  must 
include  financial,  management, 
marketing,  loan  p«*^lr«g{iig^  eCommerce 
and  ^nremment  procurament/ 
certification  assistance,  ^plicants  must 
plan  to  incluik  women  vrao  are  sociaUy 


"*'-i'     Jktrllk   ^ 
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and  economically  disadvantaged  in  the 
taiget  group.  The  appUcant  may  propose 
spedaiixad  services  that  will  assist 
women  in  EII^lowermsnt  Zones,  womoi 
who  ara  vetenms.  wranan  with 
disabilities,  women  who  have  home- 
based  businesses,  women  in 
agribusiness,  or  womeo  in  nml  or 
urtMQ  areas.  SBA  will  letpiiie  tnmd 
recipients  to  provide  fainteiit  and 
support  to  the  SBA-fimded  Online 
Women's  Business  Cenlar, 
(www.oaliitewbpA)ig)  and  provide 
training  on  die  business  uses  of  die 
Internet  Each  qipHcant  must  submit  a 
five-yew  plan  that  dMcribes  pn^MMed 
fund-raising,  training  and  tedmical 
assistance  activities.  A  canter  may 
reoeive  financial  assistance  up  to  five 
years,  however,  the  avrard  will  be  issued 
annually  to  conduct  a  12-moiith  project 

Avrard  redpients  must  provide  non- 
Federal  matching  funds  as  follows:  one 
non-Federal  dollar  for  eech  tvro  Federal 
dollars  in  years  1  and  2;  and  aaa  non- 
Federal  dollar  far  each  Federal  dollar  in 
years  3, 4  and  5.  Up  to  one-half  of  the 
ncm-Federal  mntehmg  funds  may  be  in 
the  fona  of  in-kind  contributions; 

DATES:  The  application  period  will  be 
from  late  September  2001  to  mid- 
November  2001. 


FOR  niRTHBI  MFOMUTKM  CONTACT: 
Sally  Murrall,  (202)  205-6673  or  Mine 
Wales  (202)  205-7080. 

AasMant  Administrator,  SBA/Office  of 
Women  'a  Buatneas  Ownership. 

[FR  Doc.  00-20873  Filed  8-16-00;  8>45  am] 


SMALL  BUSINESS  AOMIMSTflATION 
Il90nii  I  AdviMfy  CouncH  llMlin9! 


The  U.S.  Small  Businees 
Administration  Region  I  Advisory 
Council,  located  in  die  geographical 
area  of  Hartfixd,  Connecticut  vriHl  hold 
a  public  meeting  at  8:30  a.m.  on 
Monday,  Septan^Mr  18^  2000,  located  at 
the  Connecticut  District  Office,  330 
Main  Street  Hartford,  Connecticut 
06106,  to  discuss  such  mattns  as  may 
be  presentad.  For  further  infimnation, 
write  or  call  Marie  Rscord.  District 
Director,  U.S.  Small  Business 
AdministFBtion,  (860)  240-4700. 


Couasdor  to  the  Admimstrator/Public 
Uaison. 

[FR  Ooa  00-20B60  nied  8-16-00;  8}«5  am] 


The  UJS.  Small  Business 
Administratiaii  Region  I  Advisory 
Council,  located  in  the  gsogrqihical 
area  of  Augusta,  Maine  wiUhi^  a 
public  meeting  at  4  p jn.  on  Tuesday, 
Septamber  12^1  at  the  Caribou  Hotel  ft 
CoafamBOB  Center  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  ma  U.S.  Smul 
Burinass  Administration,  as  odiers 
present  For  further  information,  write 
or  call  Mary  McAlenay.  District 
Director,  U.S.  Small  Business 
Administration.  40  Western  Avenue. 
Augusta.  Maine  04330,  (207)  622-4378. 


Counador  to  the  Administmtm/PiMic 
Uaison. 

(FR  Doc  00-20870  FUed  8-16-00;  8:45  am] 


DEPARTMBfr  OF  STATE 


BwBMi  of  Eoononilc 
Afnlrit  AflviMiy 


inivinMnaii  mNcy  iioiiov  oi 


Renewal  of  Advisory  Commillaa 

The  Department  of  State  has  renewed 
the  Charter  of  the  Advisory  Committee 
on  International  Communications  »nH 
Information  Policy.  This  advisory 
committee  provi^  a  formal  chsnnal  for 
regular  consultetion  and  coordination 
on  major  economic,  social  and  legal 
issues  and  (noblems  in  international 
communications  and  information 
pdticy,  especially  as  these  issues  and 
problons  involve  users  of  information 
and  commimication  services,  providers 
of  such  services,  technology  rssaarch 
and  development,  fonign  industrial  and 
regulatory  policy,  the  activities  of 
international  organizations  with  regard 
to  communications  and  information, 
and  developing  country  interests. 

The  duties  of  the  Advisny  QMumittee 
shaD  indude  performance  df  the 
following  functions: 

(a)  To  provide  information  and  advice 
on  both  public  and  private  aspects  of 
current  mreign  affairs  issues  in  these 


(b)  To  (vovide  advice  in  the 
formulation  of  United  States 
communications  and  inSormation 
policy,  positions  and  proposals  for 
muhUataral  and  bilatsnl  consultetions. 


and  negotiations  on  communications 
and  infnmation  policv  issues;  and 

(c)  In  furtherance  o«  the  objectives 
Aoted  in  paragrq)hs  (a)  and  (b).  throu|^ 
subcommittees  and  working  groi^M,  to 
provide  information  and  advice,  and  to 
carry  out  special  studies  and  reseerch  in 
particular  areas  of  information  and 
communications  policy  as  may  be 
deemed  advinble. 

The  objective  of  the  Committee  is  to 
bring  to  die  Department  a  source  of 
expertise.  knowladgB  and  insig^  not 
available  within  the  Department  or 
elsewhero  in  the  Government  on  tiiese 
issues  and  problems. 

For  furdier  informatfon,  please 
contact  Timothy  C  Finton.  EB/CJP, 
U.S.  Department  of  State,    , 
<fintontcAstate.gov>. 

Datad:  August  11. 2000. 


Executive  Secretary,  Advisory  Committee  on 
bttetnational  Coaununicatimis  and 
Information  Policy,  Department  <^  State. 

[FR  Doc  00-20079  Filed  8-16-00;  6:45  am] 


OEPARnCNT  OF  TRANSPORTATION 


Nolio9  of  bilMtt  To  Ro^uMt  Apprevol 


off 


(PFC)  ond  Avpoft  hnpravMiMiil 
i(AS») 


AQDCY:  Federal  Aviation 
Administration  (FAA)  (DOT). 
ACTKM:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  aeq.),  the  FAA  invites  public 
comment  on  a  public  infimnation 
collection  which  vrill  be  submitted  to 
OMB  for  approval 

MTO:  Commento  must  be  submitted  on 
or  befne  October  16,  2000. 
AOOMMCS:  Comments  may  be  mailed 
or  delivered  to  FAA  at  the  following 
address:  Ms.  Judith  Street  Room  613, 
Federal  Aviation  Administration, 
Standards  and  Information  Division, 
APF-100. 800  Independence  Avenue, 
SW.  Washington,  DC  20591. 
RMI FURTMBI  ■POMIATION  OONTACT^  Ms. 
Judith  Street  at  the  above  address  or  on 
(202)  267-9895. 

fumnmnun  mrmmation:  The  FAA 
solidto  comments  on  the  following  new 
odlection  of  infiormation  in  order  to 
evaluate  the  neoe«Bity  of  die  collection, 
the  accuracy  of  the  agency's  estimate  oif 


'  ii"!    j^MTm 
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burden,  the  quality,  utility,  and  clarity 
of  the  information  to  be  coUected,  and 
poasible  ways  to  minimiiw  the  burden  of 
collection.  Tlie  following  is  a  synopsis 
of  the  infonnation  collection  activity 
which  wiU  be  submitted  to  0MB  for 
review  and  approval: 

Section  155  of  the  "Wendell  H.  Ford 
Aviation  Investment  and  Reform  Act  for 
the  21st  Century"  (AIR  21)  requires  that, 
beginning  in  fiscal  year  2001,  a  covered 
airport  must  submit  a  written 
competition  plan  to  the  Secretary/ 
Administrator  in  order  to  receive 
approval  to  impose  a  PFC  or  to  receive 
a  grant  under  the  AIP.  A  covered  airport 
is  further  defined  as  a  medium  or  lai^e 
hub  airport  at  which  one  or  two  air 
carriers  control  more  than  50  patent  of 
the  passengn  boardings.  As  of  the  time 
of  the  pubUcation  of  this  notice,  there 
were  41  covered  airports  identified  by 
the  Secretaiy/Administrator.  These 
airports  would  file  such  a  plan  annually 
to  the  Secretary/Administrator. 
However,  the  burden  associated  with 
subsequent  annual  submittals  is 
expected  to  be  substantially  less  than 
with  the  initial  submittaL 

As  specified  by  AIR  21.  the 
onnpeAition  plan  is  required  to  include 
iniiannation  on  the  availability  of  airport 
gates  and  related  bdlitiee.  leasing  and 
sub-leasing  aiiangements,  gate-use 
requirements,  patterns  of  air  service, 
gate-assignment  policy,  financial 
constraints,  airport  controls  over  air- 
and  ground-side  capacity,  whether  the 
airport  intends  to  build  at  acquire  gates 
that  would  be  used  as  common 
facilities,  and  airfare  levels  compared  to 
other  large  airports.  In  addition  to  this 
information,  the  Secretary/ 
Administrator  is  required  to  review  any 
such  plan  to  ensure  it  meets  these 
requirements  and  review  the 
implementation  of  the  plan  at  each 
covered  airport. 

Although  the  information  needed  to 
prepare  such  a  plan  should  be  readily 
available  to  the  airports,  it  will  be 
necessary  for  eadi  airport  to  coordinate, 
compile,  and  produce  Ihe  information 
in  tlM  ft»m  of  a  conqwtitian  plan.  At  41 
submittals  in  the  first  yev  at  a  120  hour 
rate  «  4,920  hours.  Cods  assodatad  with 
meeting  this  requirniflnt  for  the  41 
subnittals  at  the  120  hour  rate  -  4.920 
houiB  X  $30  per  hour  «  $147,600. 
SuhaequMtt  plan  submittals  at  41 
mfamittals  per  year  at  a  30  hour  rate 
woold  equal  1,230  hoon.  Costs 
awnrintnd  with  mooHng  thin 
lequtremeot  lor  the  41  submittals  at  the 
30  hour  rate  s  1^30  boon  X  $30  per 
bflfur*  $36,900. 

In  addition,  eadi  cowed  tirpot  mart 
keep  soffidant  raoordt  for  the  Secretay/ 
Administrator  to  make  tiiase 


determinations.  Time  for  recordkeeping 
associated  with  this  requimnent  at  41 
locations  per  year  at  the  25  hour  rate  = 
1.025  hours.  Costs  associated  with 
meeting  this  requirement  for  the  41 
submittals  at  the  25  hour  rate  s  1.025 
hours  X  $30  per  hour  s  $30,750. 

The  total  reporting  and  recordkeming 
burden  for  the  first  year  is  estimated  to 
be  5.945  vrith  a  corresponding  estimated 
cost  of  $178,350.  The  total  reporting  and 
recordkeeping  burden  for  subsequent 
years  is  estimated  to  be  2.255  hours 
with  a  corresponding  estimated  cort  of 
$67,650. 

The  information  collected  from  this 
form  allowrs  the  FAA  to  approve  die 
collection  of  PFC  revenue  and  issue 
grants-in-aid  undm  the  AIP  for  prqiects 
which  preserve  or  enhance  safisty. 
security,  or  capacity  of  the  nationid  air 
transportation  system;  or  which  reduce 
noise  or  mitigate  noise  impacts  resulting 
from  an  airport;  or  furnish  opportunities 
for  enhanced  competition  between  or 
among  air  carriers. 

It  is  also  noted  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
When  assigned  by  OMB,  the  control 
number  wul  be  published  in  the  Federal 


Issued  in  Washington.  DC  on  August  9, 
2000. 

Slave  HepUiis, 

Manager,  Standards  and  Infonnation 
Division.  APF-1 00 

[FR  Doc.  00-20945  Filed  8-16-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtatton  AdmMstaUon 
PubHc  NoOoe  For  WMvar  or 


Aurora  Muntelpal  Ahport,  Aupora,  IL 

AGMMCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  Federal  Avi^on 
Administration  (FAA)  is  giving  notice 
that  a  portion  of  the  airport  (a  portion 
of  Parcel  E.  0.239  acres  locatod  along  die 
north  side  of  U.S.  Hi^way  30  and  east 
the  intersection  ol  U.S.  Hi^way  30  and 
the  airport  entrance  roed,  meaendy  used 
as  open  land  for  control  of  FAR  Part  77 
suifooes  and  conq>etfble  land  use)  is  not 
needed  for  aeroniiittical  use,  as  shown 
on  the  Aiipcst  Layout  Phm.  lliare  are  no 
in^Mcts  to  die  airport  by  allowfaig  die 
ai^xirt  to  dispose  ofthe  property.  Parcel 


E  was  acquired  on  January  10, 1962, 
under  FAA  Prefect  Number  9-11-029- 
5901.  In  accordance  %vith  section 
47107(h)  of  tide  49.  United  States  Code, 
this  notice  is  required  to  be  published 
in  the  Federal  Begistar  30  days  before 
modifying  the  land-use  assurance  that 
requires  tihe  pnqierty  to  be  used  for  an 
aeronautical  purpose.  The  release  of  this 
portion  of  Parcel  E  wrill  povide 
additional  right-of-wav  for  the 
construction  of  a  deceleration  and  left 
turn  lane  on  US  Highway  30  at  the 
mtrance  to  the  Aurora  Municipal 
Airport  The  improvnnents  are  for  the 
beiwfit  of  the  Aurora  Municipal  Airport 
to  improve  safety  fxxt  left  lumd  turns  Into 
the  airport 

DATB:  Comments  murt  be  received  m 
or  before  September  18. 2000. 

FOR  RJRTMBI MFORMATION  CONTACT: 
Denis  Rewerts.  Program  Manager.  2300 
Eart  Devon  Avenue.  Des  Plaines,  IL, 
60018.  Telephone  Number  847-294- 
7195/FAX  Number  847-294-7046. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  atttiis  same  location 
or  at  Aunva  Municipal  Airport  Aurora, 
Illinois. 

SUPKBCNTARV  MFORMATION:  This 
notice  announces  that  the  FAA  intends 
to  authorize  the  disposal  of  the  subject 
airport  property  at  Aurora  Municipal 
Aiqsort  Aurora,  Illinois.  Approval  does 
not  constitute  a  commitment  by  dM 
FAA  to  financially  assist  in  disposal  of 
the  subject  airport  property  nor  a 
determination  that  all  measures  covered 
by  the  program  are  eligible  for  grant-in- 
aid  fonding  from  the  FAA  The 
disposition  of  proceeds  from  the 
disjiosal  of  the  airport  property  %vill  be 
in  accordance  with  FAA's  Policy  and 
Procedures  Conoeniing  the  Use  of 
AinxKt  Revenue,  published  in  the 
Fetkral  legisler  on  February  16, 1999. 

Issued  in  Des  Plaines,  Illinois  on  August  4, 
2000. 

•  A.1 


Acting  Manager.  C3ucago  Airports  District 

Office,  FAA,  Greta  Lakes  Region. 

[FR  Doc.  00-20909  FUed  S-lft-OO;  8:45  am] 
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AQDCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Notke  of  intant  to  rale  on 
application. 

MMMMIV:  The  FAA  piopoaaa  to  rale  and 
invitee  public  conunent  on  tiie    - 
applicatian  to  impoee  and  use  the 
revenue  firom  a  FFC  at  Lovell  Fi^ 
Aiiport  under  die  proviriona  of  the^ 
Aviation  Safisty  and  Ca|Mcity  Expmsion 
Act  of  1990  (Title  K  of  the  Onmibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulaticms  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  18. 2000. 
AOOMSSeS:  Comments  on  this 
application  may  be  mailed  or  delivned 
in  triplicate  to  the  FAA  at  the  following 
address:  Memphis  Airports  District 
OfBce.  3385  Airways  Blvd.  Suite  302. 
Memphis.  Tennessee  38116-3841. 

In  addition,  one  oqpy  of  any 
comments  aubmitted  to  the  FAA  must 
be  mailed  or  delivered  to  Hugh  Davis, 
president  of  the  Chattanooga 
Metropolitan  Airport  Authority  at  the 
following  address:  1000  Airport  Road, 
Suite  14.  Chattanooga.  Tennessee  37421. 

Air  carriers  and  fioraign  air  carrien 
may  submit  copies  of  written  comments 
previously  provided  to  the  Chattanooga 
Metropolitan  Airport  Authority  under 
section  158.23  ofPart  158. 
FOR  FURTHER  MP0MIA110N  CONTACT: 
Cager  Swauncy,  Program  Manager, 
Memphis  Airports  District  Office.  3385 
Airways  Blvd.,  Suite  302.  Memp^, 
Tennessee  38116-3841  (901)  544-3495. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMDITARY  MF0RMA110N:  Tlie  FAA 
proposes  to  rale  and  invites  pubUc 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Lovell  Field  Airport  under  the 
provisions  of  the  Aviation  Safoty  and 
C^Mcity  Expansi(m  Act  of  1990  (Htle 
IX  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  August  10. 2000.  the  FAA 
datennined  dtat  the  applicatian  to 
inmoee«nd  use  the  revalue  from  a  PFC 
submitted  by  Chattanooga  Metropolitan 
Airport  Authority  was  substantially 
complete  widiin  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disqqnove  the 
qipUcirtiaa.  in  whde  or  in  part,  no  later 
than  November  24. 2000. 

Hie  ft^owing  is  a  brief  overview  of 
the  ttpplicatian. 

PPCAppUoatkm  No.:  00-03-C-OO- 
CHA 

LbvbI  oftinB  pmpoaed  FFC:  $4.50. 

Ptopotod  cnatgB  effi&cUvB  date: 
October  1. 2004. 


Propoaed  charge  expiration  date: 
January  1, 2015. 

Total  estimated  net  PFC  revenue: 
$23,427,223. 

Brief  description  of  proposed 
projects):  Acquisition  of  Land  for 
current  uid  future  Runway  Protection 
Zone  and  Airport  Development, 
Relocation  of  Taxiway  "A",  Roadway 
Improvements,  Obstruction  Removal. 
Levee  Inqnovements.  and  Part  150  Land 
Aoquisiticm. 

Qaas  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  ceUect  PFCs:  The  Autiuvity 
intends  to  request  that  those  air  carriers 
operating  undn  Part  135, 
nonscheduled.  whole-plane-diarter 
basis.  i.e..  Air  Taxis/ConuiMrcial 
Operators  ("ATCO")  which  file  form 
1800-31.  at  the  Airport  to  be  exen^rt 
from  collecting  the  PFC. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  undw  FOR  RJRTHBR 
MRMMATION  CONTACT. 

In  addition,  any  person  may,  upon 
RKuiest.  inspect  die  qiplication,  notice 
and  other  documents  germane  to  the 
^plication  in  person  at  the  Cbattanooga 
Metropolitan  Airport  Authority. 

Issued  in  Memphis,  Tennessee,  on  August 
10, 2000. 

LaVstMF.Ksid, 

ManagBr,  Memphis  Airports  District  Office 
Southern  Region. 

[FR  Doc  00-20B43  Filed  8-16-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
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FMd,  San  Lulo  Obi^M^  CA 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 


f:  Tlie  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
qiplication  to  use  the  revenue  from  a 
FTC  at  San  Luis  Obispo  County  Airport- 
MoChesney  Field  under  the  provisiaiis 
of  die  aviation  Safisty  and  Capacity 
Eiqiandon  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Recondliatiom  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATn:  Comments  must  be  received  on 
or  before  September  18, 2000. 


I:  Comments  on  this 
^plication  may  be  mailed  or  ddivered 
in  triplicate  to  die  FAA  at  the  following 
address:  Federal  Aviaticm 
Administration,  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale,  CA  ' 
90261.  or  San  Francisco  Airports 
District  Office,  831  Mitten  Road.  Room 
210.  Buriingame,  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Ms.  Klaasje  Nairne, 
Airports  Manager,  San  Luis  Obispo 
County  Airport,  903-5  Airport  Drive, 
San  Luis  Obispo,  CA.  at  the  folkming 
address:  903-5  Airport  Drive,  San  Luis 
Obispo.  CA  93401.  Air  carriers  and 
frneign  air  carriers  may  submit  copies  of 
Mrritten  comments  previously  provided 
to  the  County  of  Sen  Luis  (%ispo  under 
section  158.23  of  Part  158. 


^TKM  CONTACT: 
Marlys  Vandervelde,  Airports  Program 
Analyst.  San  Ftandsco  Airports  District 
Office.  831  Mitten  Road.  Room  210. 
Burlii]«game.  CA94010-1303, 
Telephone:  (650)  876-2806.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
•UPPUEMENTARY  MTORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comments  on  the  application  to  use  the 
revenue  frtmi  a  PFC  at  San  Luis  OUspo 
Comity  Airport-MoChesney  Field  under 
die  provirions  of  the  Aviation  Safisty 
and  Cqiadty  Eiqianricm  Act  of  1990 
(Tide  K  of  die  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
On  July  25. 2000,  the  FAA  detennined 
that  tlMapi^ication  to  use  the  revenue 
from  a  PTC  submitted  by  the  County  of 
San  Luis  Obispo  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  qiprove  or  disqiprove  the 
appliortion.  in  wdiole  or  in  pert,  no  later 
than  October  28. 2000. 

The  following  is  a  brief  overview  of 
the  application  No.  00-06-U-OO-SBP: 

Level  ofpropoeed  PFC:  $3.00. 

Choirs  effective  data:  July  1, 1997. 

Propoeea  chargB  expiration  date:  July 
1, 2012. 

Total  estimated  PFC  revenue:       ^ 
$6.820330. 

Brief  description  of  the  proposed 
project:  Existing  and  Future  Terminal 
Development  and  ConstructiiDn. 

Qass  or  dasses  of  air  carriers  whkh 
the  public  agency  Aas  requested  not  be 
required  to  aJlect  PCFs:  Unscheduled 
Part  135  Air  Taxi/Cranmerdal  Operators 
(ATOO)  fillip  FAA  farm  1800-^1  and 
Commutars  or  Small  Certified  Air 
Carriers  filing  DOT  fonn  298-CTl  and 
El. 
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Any  person  may  inspect  the 
applicatiDn  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MFORMATKm  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation  Blvd., 
Lawndale,  CA  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  dociunents 
germane  to  the  application  in  person  at 
the  County  of  San  Luis  Obispo. 

Issued  in  Hawthorne,  California,  on  July 
25,  2000. 

Hannan  C  Bliaa, 

Manager,  Airports  Division  Western,  Pacific 
Region. 

(FR  Doc.  00-20946  Filed  8-16-00;  8:45  am] 
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DEPARTIIENT  OF  TRANSPORTATION 

Pedevw  HiQlMMy  Aflnunlelrallon 
IFHWA  Ooetat  Na  FHWA-1980-5382| 


DIscfwIlonwy  Pregram 


agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  final  selection  criteria 
for  Fiscal  Year  (FY)  2001  and  beyond. 

summary:  The  FHWA  adopts  as  final  the 
selection  criteria  to  be  used  for 
evaluating  candickte  projects  for 
Interstate  Maintenance  Discretionary 
(IMD)  Program  funds  for  FY  2001  and 
beyond  as  published  on  Friday,  April 
23, 1999,  at  64  FR  20048.  These  are  the 
same  general  selection  criteria  that  have 
been  used  by  FHWA  for  several  years  to 
evaluate  candidates  for  this 
discretionary  program.  The  FHWA 
Division  Offices  in  each  State  wall  use 
these  selection  criteria  to  solicit 
candidate  projects  firom  State 
transportation  agencies  for  FY  2001  and 
bejrond.  Also,  this  notice  responds  to 
the  public  conunents  to  diis  docket. 

FOR  FUHTHBI  MFORMATKM  CONTACT: 
Cedlio  Lecmin,  Office  ofProgiam 
Administrstion.  (202)  366-4651;  or 
Harold  Aikans.  Office  of  the  C3iief 
Counsel,  (202)  366-0764;  Federal 
Hi^wqf  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590. 
Office  hours  are  btaa  7:45  ajn.  to  4:15 
pjn.,  e.L,  Monday  through  Friday 
except  Federal  holidays. 

iTKM: 


Electraiik 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  computer. 


modem  and  suitable  communications 
software  from  the  Govemm«it  Printing 
Office's  Electronic  Bulletin  Board 
Service  at  (202)  512-1661.  Internet  users 
may  reach  the  Office  of  the  Federal 
Register's  home  page  at  http:// 
www.nam.gov/fedjvg  and  me 
Govenunent  Printing  Office?s  database 
at  http://www.acces8.gpo.gov/nam. 
Internet  users  may  also  access  the 
written  comments  on  the  interim 
guidance  [FHWA  Docket  No.  FHWA- 
1999-5382]  received  by  the  U.S.  DOT 
Dockets  by  using  the  universal  resource 
locator  (URL):  http://www.dms.dot.gov. 
It  is  available  24  hours  each  day,  365 
days  each  year.  Please  follow  the 
instructions  online  for  more  information 
and  help. 

The  solicitation  memorandum  will  be 
available  each  year  of  the  program  on 
the  FHWA  web  site  at:  httpJ/ 
www.fhwa.dot.gov/discmtionaty. 

Background 

On  April  23, 1999,  at  64  FR  20048.  the 
FHWA  solicited  comments  on  the 
selection  criteria  to  be  used  by  the 
FHWA  for  evaluating  candidate  projects 
for  the  IMD  program  for  FY  2001  and 
beyond.  These  are  the  same  general 
selection  criteria  that  the  FHWA  has 
used  for  several  years  to  evaluate 
candidates  for  this  discretionary 
program. 

DiscnaaiaB  trfConuHBAs 

Conunents  in  response  to  the  April 
23, 1999.  notice  wen  received  from  two 
State  transportation  departments. 

The  Florida  Department  of 
Transportation  proposed  that  a  donor 
State  be  given  priority  for  the  IMD 
Program  funds  over  States  that  are 
receiving  a  more  equitable  balance 
between  Federal  funds  collected  and 
Federal  funds  apportioned.  Section 
118(c)(3)  of  tide  23,  U.S.  Code,  provides 
the  statutory  criteria  for  priority 
consideration  of  the  foUowing:  (1)  Any 
project  the  cost  of  which  exceeds  $10 
million,  and  (2)  a  project  on  any  high 
volume  route  in  an  urban  area,  or  high 
truck-volume  route  in  a  rural  area.'Tbe 
more  important  non-regulatoiy  criteria 
considered  are  the  expeditious 
completion  of  largo  scale  viable  projects 
and  the  transportatfon  benefits  md 
advantages  that  will  be  derived  upcm 
completion  of  the  project,  notably, 
easing  of  traffic  oongestiaii  and 
enhancement  of  safety  to  the  motoring 
public.  It  was  never  the  intent  of  this 
program  to  be  an  equity  adjustment  for 
donor  States. 

The  Illinois  Department  of 
Transportation  (ILDOD  submitted  die 

foUowing  two  rwrmninaiMi^^^^my  ()) 

That  pr^renoe  be  given  to  fmijects  C7R1.48. 


with  relatively  high  ratio  of  cost  of 
project  to  a  State's  annual  Interstate 
Maintenance  (DA)  apportionment  since 
such  IM  projects  impose  a  finannfll 
burden  on  the  State's  available  Federal 
funds,  and  (2)  that  preference  be  given 
to  projects  that  have  relatively  large 
volumes  of  truck  traffic  in  uiben  areas, 
as  well  as  in  rural  areas. 

In  regard  to  the  EDOTs  first 
recommendation,  the  FHWA  believes 
that  the  congressional  intent  is  to  give 
priority  to  viable  large^cale  projects  to 
expedite  thefr  completion  where 
available  appoitionments  are 
insufficient  to  allow  such  projects  to 
proceed  on  a  timely  basis.  Section 
118(cM3)  of  tide  23,  U.S.  Code,  requires 
that  pricvity  conridUnaticm  be  given  to 
projecrts  which  exceed  $10  miUion 
regardless  of  the  amount  of  a  State's 
annual  ^portionment  of  IM  funds. 
Regardless  of  the  size  of  this  annual 
appcHti(nunait,  23  U.S.C.  118(cH2)(A) 
requires  that  the  State  has  obligated  or 
demonstrates  that  it  will  oblig^  in  the 
fiscal  year  all  of  its  uportionments  of 
IM  funds  to  be  eligilue  for  IMD  funds 
except  an  amount  that,  by  itself,  is  not 
sufficient  to  pay  die  Federal  share  of  the 
cost  of  a  requested  project 

In  response  to  the  nJXTF's  second 
recommendation,  the  law  explicitly 
provides  that  preference  be  ^ven  to 
loojects  as  follows:  (1)  For  urban  areas, 
the  total  traffic  volume  should  be 
considered;  (2)  while  in  rural  areas, 
truck  traffic  volume  should  be  taken 
into  account  See  23  U.S.C.  118(cX3). 
The  FHWA  believes  that  the 
congressional  intent  is  to  consider  urban 
areas,  whidi  have  heavier  volumes  of 
mixed  vdiicular  traffic.  s^Mrately  from 
rural  areas.  Rural  areas  by  their  very 
nature  have  less  traffic  volume,  but 
usually  have  a  hig^  peroentage  of  truck 
traffic.  Thus,  vrhaa  ttie  FHWA  considers 
candidate  priqects  in  rural  areas, 
prefarenoe  is  given  to  projects  that  have 
relatively  laiae  volumes  of  truck  traffic 
Baaed  on  the  comments  received,  the 
FHWA  wiU  make  no  rhangwi  and  will 
continue  to  use  the  same  basic  selection 
criteria  fior  FY  2001  and  beyond  fat  the 
IM  discratianary  program.  A  selection 
criterion  may  be  added  for  any 
individual  year  diat  reflects  a  special 
emphasis  area  but  far  the  most  part,  the 
selection  criteria  will  remain 
unchanged.  AooordinglY,  the  FHWA 
hereby  adopts  as  final  the  selection 
criteria  to  bs  used  for  eraluating 
candidate  projects  for  IMP  program 
funds  for  FY  2001  and  beyond  as 
puUished  rt  64  FR  20048  on  Friday, 
^nil  23. 1999. 

1 23  U.S.C  118  and  315;  and  40 
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Issued  on:  August.lO,  2000. 
WahBT  L.  Sottan,  Jr., 
Federal  Midway  Deputy  Adndnistrator. 
[FR  Doc.  00-20940  Hied  »-16-00;  8:45  am] 
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MBtcr.  Federal  Hi^way 
Administntion  (FHWA),  DOT. 
action:  Nodoe;  public  wnkshoi^ 
request  fn  comments. 

WMMARV:  The  FHWA  presents  this 
statement  (rf  noposed  policy  regatding 
the  mediodology  to  be  used  by  £e 
FHWA  for  estimating  Highway  Thist 
Ftmd  (HTF)  receipts  attiSnitabb  to  the 
States.  This  motor  fuel  attribution 
process  is  used  in  determining  die 
distribution  of  Federal-aid  hi^way 
funds  in  three  laige  highway  programs 
and  the  minimum  guarantee.  Ihe 
purpose  of  this  policy  announcement  is 
to  provide  infiCTiation  cm  the  FHWA's 
proposed  changes  to  reporting  of  motor 

fuel  daU  from  the  States  to  die  FHWA 
and  to  gather  ocmunents  CD  potential 
changes  to  the  reporting  procedures. 
Also,  a  one^y  MmrkBbap  will  be  held 
to  assist  individuals  who  wish  to  know 
more  about  the  procedures  and  to 
discuss  this  subject  matter. 

DATES:  Comments  on  the  propoeed 
policy  must  be  received  on  or  beCne 
October  30,  2000.  The  public  workshop 
will  be  held  on  October  5, 2000,  from 
8:30  ajn.  to  5  pjn.,  e.t,  Washington,  DC 
20590-0001. 


:  Mail  nhand  deliver 
comments  to  the  U.S.  Departoient  of 
Transportation,  Dockets  Management 
Facility,  Room  PLr-401, 400  Seventh 
Street,  SW.,  Washii^ton,  DC  20590,  or 
submit  electronically  at  Afl^:// 
dmses.(/ot.aov/suhinjt  All  comments 
should  inc^ide  the  docket  number  that 
appears  in  the  heading  of  diis 
document  All  comments  received  will 
be  available  fat  examinaticHi  and 
copying  at  the  above  address  from  9 
ajn.  to  5  p.m.,  e.L,  Mondmr  through 
FHday,  except  Federal  Holidays.  Those 
desiring  notification  of  rsoeipt  of 
comments  must  include  a  sslf- 
addressed,  stanmed  postcard  or  you 
may  print  the  admowledgment  pege 
that  aiqiears  after  snhmitdng  comments 
electnmically. 

The  workshop  location  is  the  Cqiitol 
mil  Holiday  Inn.  550  C  Street  SW.. 


Washington.  DC.  For  details  on 
registration  and  hotel  accommodation 
information,  and  to  make  reservations  to 
attend  diis  meeting,  please  contact  Ms. 
Gina  Burge  of  Harrii^|ton-Hughes  and 
Associates,  Inc.  at  (202)  347-3511  by 
September  21, 2000. 

RM  PURTICR  ■POWMATION  CONTACT:  Mr. 
Tom  Howard.  OfBce  of  Highway  Policy 
Information.  (202)  366-0170;  or  Ms. 
Gloria  Hardiman-Tobin.  OfBce  of  the 
Chief  Counsel.  HCC-32  (202)  366-1397, 
Federal  Highway  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590-0001.  Office  hours  are  from  8 
ajn.  to  5  p.m..  e.L,  Monday  through 
Friday,  except  Federal  holidays. 


Filing 

You  may  submit  or  retrieve  comments 
online  thitnigh  the  Document 
Management  System  (DMS)  at:  http:// 
dmseB.datgov/submit  AcceptaUe 
fnmiats  indude:  MS  Word  (versions  95 
to  97).  MS  Word  for  Mac  (versions  6  to 
8).  Rich  Text  File  (RTF),  American 
Standard  Code  Infiwmation  Interchange 
(ASCII)  (TXT),  Portable  Document 
Fonnat  (PDF),  and  WordPerfiBct 
(versions  7  to  8).  The  DMS  is  available 
24  hours  each  day,  365  days  eadi  yeer. 
Electronic  submission  and  retrieval  help 
and  guiddines  are  available  under  the 
help  secti<m  of  the  web  site. 

An  electmiic  copy  of  this  document 
may  also  be  downloaded  1^  using  a 
computer,  modem  and  suitable 
communications  soft««rare  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  brtemet  users  may  also  reach  the 
OfBoe  of  the  Federal  EqMar's  lunne 
pege  at:  http://wwwjuira.gov/fBdTBg  and 
the  Govenunoit  Printing  OfBoe's  %rab 
page  at  http'J/w¥fw.acce8B.gpo.gov/nam. 

The  "Guide  to  Rrnxnting  Highway 
Statistics,"  is  available  for  review  at  the 
VKh:  httpJ/www.fltwa.dot.goy/ohim/ 
^wvstatJitm.  Additional  inftmnation 
on  the  Internal  Revenue  Service  (IRS) 
proiects  Excise  FQm  Infonnation 
Retrieval  System  (Eid'irs)  and  Excise 
Sununary  Terminal  Activity  Reporting 
System  (ExSTARS)  may  be  fotnud  at  the 
URL:  http://www.taxadmm.oig/fta/nrf. 


Under  the  Transpwtation  Equity  Act 
for  the  21st  Century  (TEA  21)^ublic 
Law  105-178, 112  Stat  107(1998)), 
motor  fuel  data  are  used  in  Ae 
apportionment  of  Federal  Smbce 
Transportation  Program  (STP)  funds. 
National  Highway  SyMem  (NHS)  funds. 
Interstate  Maintenance  (IM)  funds,  and 
die  minimum  guarantee  program  funds. 
About  $11.3  bulion  amnuUy  are 


^portioned  based  on  State-reported 
motor  fiiel  data.  The  following  shows 
these  foctors  for  fiscal  year  (FY)  2000: 

•  Hidiway  Trust  Fund  payments  to 
the  hiff&way  account  are  tued  as  a  35 
percent  factor  for  distributing  about  $5.4 
billion  in  FY  2000  STP  funds. 

•  Diesel  fuel  used  on  highways  is 
used  as  a  30  percent  factor  fm 
distributing  shout  $4.6  billion  in  FY 
2000  NHS  fonds. 

•  Comnurcial  vehicle  contributions 
to  the  hig^wray  account  are  used  as  a 
33.3  percent  factor  for  distributing  about 
$3.8  billion  in  FY  2000  IM  funds. 

•  The  minimum  guarantee,  under 
which  each  State  is  guaranteed  that  its 
share  of  apportimmeots  and  fundiiw  for 
highway  priority  projects  wrill  be  at  leest 
90.5  percent  of  its  share  of  contributions 
to  the  highway  account  of  die  Highway 
Trust  Fund,  is  estimated  to  be  about 
$6.7  billion  in  FY  2000. 

The  current  process  for  attributing 
motor  ^el  data  was  fonnulated  in  1985. 
In  the  policy  statement  published  on 
June  21. 1985,  under  FHWA  Docket  No. 
85-13,  at  50  FR  25812,  FHWA 
established  hiohway  use  of  motor  fuel  as 
its  attribution  basis,  and  defined  a  new 
method  to  attribute  the  non-fuel  trudiL 
taxes  (the  tire,  truck  and  trailer  retail 
excise,  and  heavy  vehicle  use  taxes), 
using  special  fuMs  as  the  attributian 
factor.  Prior  to  diis  change,  truck  vdiide 
registrations  had  been  used  as  die 
atfribution  factor  bu  these  taxes.  Theee 
changes  were  in  response  to  the  SurfiKX 
Transportation  Assistance  Act  of  1982 
(Public  Law  97-424. 96  Stat  2097) 
which  created  a  Federal-aid  program 
funding  category  that  relied  on 
attribution,  and  in  which  truck  taxes 
were  raised  significandy.  Since  June 
.1985,  no  policy  rhang—  have  been 
made  to  me  atfribution  process. 

Recognizing  the  increesing 
importance  of  accurate,  timely  repcwting 
of  motor  fuel  and  related  atfrumtion 
data  in  detennining  State  funding 
shares,  the  FHWA  with  expert  support 
frtnn  the  American  Association  of  State 
Highway  and  Transportation  ofBdals 
(AASHTO)  and  the  Federation  of  Tax 
Administrators  (FTA).  initiated  a  review 
of  the  motor  fiiel  date  repenting  sjrstem. 
As  pert  of  the  review,  the  FHWA  is 
evaluating  the  attribution  process  to 
determine  the  continued  quality  of  the 
attributicm  methodology,  and  to  identify 
vfban  improvement  can  be  made. 
Experts  on  motor  fud  taxation  and 
reporting  from  several  State 
departmente  of  revenue  and 
tranqmrtation  and  the  FHWA  fidd 
offices  met  widi  die  FHWA  die 
AASHTO,  and  the  FTA  and  provided 
technical  expertise  and  feetfiiedc  to  the 
review.  Two  meetings  were  hdd  in 
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December  1998  and  September  1999. 
While  not  announced,  minutes  of  these 
two  meeting  are  available  from  Mr.  Tom 
Howard.  Office  of  Highway  Policy 
Information.  FHWA,  at  (202)  366-0170. 

Three  public  workshops  were  held  in 
association  with  the  reassessment 
process  on  December  7. 1999,  in 
Atlanta,  GA;  January  27,  2000.  in 
Philadelphia.  PA:  and  February  24, 
2000.  in  Denver.  CO.  (65  FR  2222. 
January  13,  2000).  Minutes  of  these 
meetings  are  available  bom  Mr.  Tom 
Howard.  Office  of  Highway  Policy 
Information,  at  (202)  366-0170. 

The  attribution  process  was  one  of  the 
subjects  of  review  in  a  General 
Accounting  Office  (GAO)  study  dated 
June  29. 2000.  "Hi^way  Funding; 
Problems  with  Highway  Trust  Fund 
Information  Can  Affoct  State  Highway 
Funds"  (Report  No.  RCED/AIMD-00- 
148  (15pp.)  Plus  7  appendices  (47  pp.)). 
This  report  is  available  from  the  URL: 
http://www.gao.gov  dnd  click  on  "GAO 
Reports." 


In  general,  the  FHWA  found  that  the 
existing  motor  fuel  reporting  and  basic 
attribution  process  is  serving 
adequately,  but  it  needs  to  be  hettet 
documented  to  mnintain  its  credibility, 
and  updated  to  continue  to  meet  the 
attribution  requirements  of  acctuacy 
and  equity.  These  requirements  are  even 
more  important  because  of  the  increased 
amount  of  money  dependent  on  this 
data. 

The  existing  methodology  that  relies 
on  motor  fuel  use  as  the  basis  for 
attributing  Highway  Trust  Fund  receipts 
continues  to  be  consistent  writh  the  basic 
principals  of  highway  user  fees. 
However,  the  process  can  be  improved 
in  three  areas:  (1)  Reporting,  (such  as 
losses,  special  fuels,  alternative  fiiels, 
and  International  Fuels  Tax  Agreement 
(IFTA).  (2)  treatment  of  motor  fiiel  data 
in  attribution,  (such  as  public  use  of 
diesel.  and  special  fuels),  and  (3) 
process  management  (process  oversight 
and  documentation). 

The  FHWA  is  devdoping  an  "action 
plan"  to  address  the  issues  and 
cimcems  raised  by  the  reassessment 
process.  At  this  point  in  time,  action 
items  include  the  following: 

•  Fully  document  FHWA's  data 
preparation  and  attribution  process, 
providing  explanation  and  rationale  of 
the  data  flow  and  analjrses  throughout 
the  attribution  steps; 

•  Ensure  that  State's  motor  foel  data 
is  sobiect  to  detailed  independmt 
verification; 

•  Write  instructions  to  implement  the 
proposed  dtaagaa  listed  in  this  Fednal 

'  notice  (after  comments  have 


been  received  and  evaluated),  and 
rewrite  FHWA  reporting  instructions  to 
clarify  selected  items; 

•  Identify  States  with  high  risk  of 
reporting  shortcomings,  and  perform  in- 
depth  reviews  with  these  States; 

•  Develop  "smart-forms"  (with 
appropriate  data  editing  capabilities)  for 
State  motor  fuel  data  submisrion  to 
simplify  reporting,  and  internal 
processing  through  the  FHWA 
evaluation  process,  to  minimize  errors 

and  data  hanHling; 

•  Document  rcMulto  of  FHWA's 
aimiul  analysis  to  Divirions  and  States 
for  comment  and  revirion.  if  necessary; 

•  Develop  training  for  data  providers; 

•  Review  statistical  models  and  other 
procedures  used  by  the  FHWA  to 
estimate  mitring  informaticai  and  fund 
research  to  update  these  procedures. 

•  Conduct  an  independent  review  of 
the  FHWA's  motor  fuel  data  preparation 
and  attribution  process. 

Availability  of  the  detailed  actioo 
plan  will  be  annoimced  in  the  final 
Federal  Segiater  policy  statonenL 

Puipose 

The  primary  purpose  of  this  notice  is 
to  provide  the  opportunity  for  public 
comment  on  proposed  policy 
modifications  to  the  existing  process. 
The  proposed  modifications  are 
significant  in  that  they  will  improve 
equity  and  simplify  rqxnting.  but  are 
not  expected  to  have  large  impacto  on  a 
State's  share  of  the  TEA-21  fimds  in  the 
attribution  process. 

Discussion  of  Proposed  rtianfns 

Issue:  Reporting  (rf  Public  Use  of  Diesel 
Fuel 

Background 

Current  FHWA  instructions  to  the 
States  in  the  "Guide  to  Reporting 
Highway  Statistics"  (Guide),  aill  fior  the 
inclusion  of  private  and  commercial  on- 
highway  diesel  gallons,  aiul  the 
exclusion  of  public  diesel  gallons.  In  the 
past,  public  diesel  was  not  generally 
taxed  by  States,  and  it  was  typical  lor 
States  to  tax  non-public  diewu  at  the 
retail  pump.  With  taxes  collected  at  the 
retail  pump,  it  was  most  likely  dut  the 
fuel  would  be  used  on  the  hij^way  by 
private  and  commercial  vehicles.  Under 
these  circumstances,  it  was  reasonable 
to  request  States  to  report  non-public 
(i.e.,  private  and  commercial)  dieseL 
However,  with  the  efibrto  to  combat  tax 
evasion  initiated  in  the  past  15  years, 
diesel  fuel  is  now  generally  taxed  highw 
up  the  fuel  distribution  chain,  malrfwg  it 
more  difficult  to  difiarentiato  puhlk  and 
private  uses,  lliese  changes  in  the  tax 
collection  process  impact  the  existing 


attribution  and  formula  fund 
distribution  process. 

Current  Situation 

The  TEA-21  language  spedfies  that 
the  NHS  program  fond  distribution  is 
partly  based  on  diesel  gallons  by  State, 
whidi  includes  public,  private,  and 
commodal  uses.  It  also  specifies  that 
the  IM  program  is  partly  based  on 
commercial  vehicle  contributions, 
which  does  not  include  motor  fiiel  used 
in  public  vdiicles.  Most  States  cannot 
separately  identify  public  use  of  diesel 
motor  fuel,  and  thflrefore  are  reporting 
public  diesel  as  part  of  private  and 
commercial  diesel.  The  reasons  this 
situation  eodsta  are  the  lack  of  a  tax 
mechanism  in  ttumy  States  that 
separately  identifies  the  publicly  used 
foel  (no  State  legislation  for  exemption 
or  refunds),  and  the  complexity  of  State 
reporting  from  many  subjurisdictions 
(such  as  counties  or  school  districto 
reporting  to  the  State).  Only  about  seven 
States  currently  separate  all  public 
diesel  from  other  uses. 

Improvemonte 

The  FHWA  proposes  to  require  the 
reporting  of  all  on-highway  mesel  fuel 
(therefore  including  public  diesel.  as 
well  as  private  and  commercial  diesel) 
for  all  States.  This  wUl  resolve  current 
inequities  and  remove  inconsistencies 
in  the  current  procedures  related  to  the 
public  diesel  data  issue.  Tlds  solution 
serves  the  purposes  of  equity,  minimiil 
State  rqMrting  burden,  and 
congressional  intent 

Implementation 

The  FHWA  proposes  to  begin 
including  on-highway  public  diesel 
with  on-highway  private  and 

1  diesel  fbr  data  jrear  2002, 
which  will  impact  Federal  funds 
attribution  in  FY  2005. 

Issue:  Accounting  for  Motor  Fuel  Losses 

Background 

Motor  foel  inventory  losses  for  tax 
accounting  purposes  include 
occurrences  such  as  storage  tank 
leakage,  destruction  by  fire  or  other 
means,  spillage,  meter  foulto,  and 
measurement  difiarences  due  to 
temperature  and  ev^K>rati(m  (oftem 
called  shrinkage,  but  could  be  a  gain  in 
volume). 

Fedflral'(IRS)  regulations  do  not 
recognize  lasses  ofhigjhway  motor  fiieL 
Und^  these  regulations,  foel  lost  or 
destroywl  through  spillage,  fire  or  other 
casualty ,  cannot  be  treated  as  fuel  used 
in  an  offjiighway  basiness  use,  and  a 
lefund  from  hi^vmy  taxes  cannot  be 
claimed.  At  the  State  level,  about  tan 
States  allow  a  flat  percentage  loss  fbr 
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gasoline,  and  Minie  Stales  allow  for 
actual  losses  for  tax  aoooonting 
invoitory. 

Current  Situation 

For  dioee  States  that  allow  a  flat 
peicentage  for  gasoline  losses,  the 
FHWA  caps  the  loss  at  one  pocmt  of 
gross  gasoline  reported.  The  reasoning 
behind  capping  losses  at  one  percent  is 
the  concept  thirt  the  gallons  aoove  the 
one  pensent  direshold  are  actually 
consumed  on  the  highway.  While  a 
State  may  dioose  to  allow  a  tax  break 
to  wdiolesalers  and  distributors,  the 
gallons  represented  by  Ais  vapet 
transactioa  are  not  actually  lost,  diey  are 
just  not  taxed  by  the  State.  Diesel  losses 
are  not  oonsiderad  in  the  FHWA  Guide 
instructions  on  the  assumption  that 
shrinkage  and  evaporation  of  diesel  fuel 
is  not  significant 

Improvements 

The  FHWA  proposes  to  modify  its 
process  and  to  accept  only  actual  losses 
as  rsptRted  bv  die  States.  The  FHWA 
proposes  to  eliminate  the  one-percent 
loss  allowance  c^,  and  to  disocmtinue 
the  rtporting  of  any  State  percentage 
loss  allowanoes.  The  FHWA  abo 
proposes  to  treat  diesel  losses  die  same 
as  gaaoline  losses,  i.e..  allowing  the 
rep<Hting  of  actual  dSmel  lo 


Implementation 

The  FHWA  will  revise  die  Guide, 
wcnksheets,  and  tables  to  eliminate  the 
reporting  and  anafysis  of  peacentage 
losses  beginning  with  data  year  2002. 
The  FHWA  willcontinue  to  request  the 
reporting  of  actual  losses  for  gasoline, 
ami  will  begin  accepting  and 
incorpotating  actual  diesel  losses 
reported  by  States. 

Issue:  Ovetsigfit  of  State-Reptxted  Data 

Bad^ground 

For  decades,  Stale-rep<»ted  motor  fiiel 
data  collected  through  State  tax 
authorities  has  been  reported  to  the 
FHWA  for  statistical  recotd  keeping 
purposes.  Within  the  lart  two  deoides, 
however,  the  Congress  has  increasingly 
used  this  data  for  purposes  related  to 
distributing  highway  funds  to  the  States. 
With  this  trend,  the  quality  of  die  data 
being  reported  has  been  increasingly 
questioned.  The  FHWA  is  considering 
whether  additional  oversight  actions 
mig^  be  needed  to  assure  Hm  quality  of 
thisdata. 

Current  Situation 

Cunently.  die  FHWA  Diviidfm  Offices 
conduct  motor  fad  reviews  on  a  thiee- 
year  cyde.  TlMse  reviews  address  kqr 
retorting  iaaues.  ha^  the  FHWA 
e\^uate  the  quality  of  tihe  fUta  beiflg 


submitted  by  die  States  and  identify 
proUem  areas.  The  GAO  has  concluded 
diat  the  FHWA  needs  to  ensure  that 
State  date  is  independentfy  verified. 

Several  options  are  available  to 
address  this  recommendation, 
including: 

•  Certification  of  the  State  data  by  a 
high-level  State  official; 

•  Certification  by  Steto  ofBdal  with 
periodic,  independent,  in-depdi 
reviews; 

•  Periodic  multi^tate/FHWA  peer 
reviews;  or 

•  In-depth  reviews  by  FHWA  staff  on 
a  periodic  basis. 

llie  FHWA  is  soliciting  commento  on 
the  best  w^  to  ensure  State  data 
validity.  FHWA  use  of  die  IRS  ExFIRS 
data  bttM,  being  devdtmed  to  ctnoobat 
tax  evaaicm  thy  DtS  with  FHWA 
funding),  will  likriy  provide  additional 
verification  functians  when  it  is 
availttile.  ExSTARS,  the  tracking  system 
of  BxEIRS,  is  pn^ected  to  be  available 
by  October  2000.  The  FHWA  will  also 
pursue  further  investigation  of  using 
ExFIRS  fior  additional  verification  of 
State  data  nvhen  ExFIRS  becomes 
availdile. 

Isnie:  Special  Fad  Venus  IXetel  Fuel  as 
an  Attru»iti<m  bsue 

Background 

Historically,  the  FHWA  has  allowed 
States  to  report  gallons  of  diesel  foel 
together  widi  nnall  amounte  of  other 
special  fuels,  and  has  called  the 
combined  total  "special  fuels."  These 
odier  special  fuels  include,  in  order  of 
prevalence  (most  to  leest  prevalmt) 
liquefied  petroleum  gases  (LPG). 
cominessed  natural  gas  (CNG).  and 
liquefied  natural  gsses  (LNG).  85 
percent  alcohol  mixtures,  and  any  other 
alternative  fuels.  Kerosene,  another 
alternative  fuel  historically  not  used  as 
a  motor  fuel,  is  now  occarionally  mixed 
with  diesel  fuel  in  cold  weadier  to 
improve  running  characteristics;  this  is 
generally  treated  as  a  diesel  fiid  and  is 
not  repcsted  separately. 

Cuirent  Situation 

The  TEA-21  directo  that  die  NHS 
component  ba  amiortioiiad  as  follows: 
"30  percent  in  the  ratio  that  total  diesel 
fuel  used  m  hi^iways  in  each  State 
bears  to  die  total  diMel  fuel  used  on 
hig^iwqri  in  all  States."  Note  diat  diis 
language  does  not  include  LPG  and  the 
othsr  fuels.  However,  because  the 
amflunts  of  other  special  fuels  are 
estimated  to  be  very  small  (less  dian  2 
percent),  and  about  cme-half  of  the 
States  do  not — or  cannot— separately 


identify  them,  existing  FHWA 
procedures  combine  all  "spedal  fuels" 
with  diesel  fueL  Hence,  current 
attribution  procedures  currmtiy  include 
IPG  and  other  spedal  fiiels. 

Improvements 

Two  options  to  address  special  fuels 
as  an  attribution  factor  exist 

•  Use  only  diesel  foel  as  die  NHS 
attribution  fatAar,  <» 

•  Maintain  the  combined  category 
special  foels  as  the  NHS  attribution 
fiK^or. 

One  problem  with  exduding  special 
fuels  is  how  to  deal  writh  States  \*bkh 
may  have  reportable  gallons  of  the  these 
fiids,  but  cannot  document  them 
separately  {e.g.,  two  fuels  may  have  the 
same  tax  rate,  and  the  State  revenue 
department  reduces  reporting  burden  on 
the  taxpayer  by  not  requiring  separate 
reporting  of  the  fuels).  The  FHWA  does 
not  have  a  procedure  (at  identifying  and 
removing  special  fuel  gaUons  from  gross 
reported  diesel  gallons  for  States  that 
report  aggregated  data.  Taking  the 
spedal  foel  gallons  out  of  the  data  of 
States  who  rqiort  it  separately  would  be 
inconsistent  treatment  when  comiMaed 
with  those  States  who  report  aggregated 
special  fuel  galhms.  Given  these 
circumstances,  the  FHWA  is  proposing 
not  to  require  separation  of  diesel  and 
special  fuels. 

Implementation 

The  FHWA  proposes  to  retain  its 
current  reporting  requirement  and  not 
require  States  to  split  diesel  and  special 
foels.  For  those  States  that  can  readify 
provide  information  on  a  variety  of 
alternative  foels,  the  FHWA  will  request 
that  they  report  that  information  so  that 
the  FHWA  can  monitor  the  use  of 
special  fuels. 

/issue:  Reptxting  ofAhemativB  Fuels 

Background 

"Alternative  foels" — such  as  85 
percent  ethanol  (E8S),  85  percent 
medianol  (M85),  LPG,  LNG,  and  CNG— 
are  currendy  a  very  small  portion  of 
motor  fuel  used  for  highways  but  may 
be  a  growing  segment  of  the  motor  fuel 
industry.  Over  me  long  term,  alternative 
foel  growth  could  significantly  skew 
motor  foel  data  as  it  is  currendy 
reported. 

In  the  attribution  of  matxa  foel  data, 
gallons  have  been  the  traditional  unit  of 
measure  of  motor  foels,  but  some 
alternative  fueb  are  compressed  gases 
vi^iich  miut  be  measured  in  other  unite. 
The  energy  content  of  die  alternative 
fuels,  anddieir  variance  from  traditional 
motor  fuel  energy  content,  also  causes 
coooetn  for  motor  foel  attribution. 


50272 


Federal  RegMtwr/ Vol.  65.  No.  160/Thuraday,  August  17,  2000  /  Notices 


Several  States  do  not  tax  alternative 
fueb  on  a  per  gallon  basis.  These  States 
typicahy  charge  annual  altranative- 
fueled  vehicle  registration  fees,  often 
dependii^  on  vehicle  weight  or  distance 
of  travel,  and  provide  for  the  issyance 
of  decals  to  these  vehicles.  While  this 
fee  is  a  highway-related  tax,  it  is  not 
reportable  as  on-high«ray  motor  fuel 
vae.  Receipts  associated  with  these 
decals  are  reported  to  the  FHWA  as 
State  revenue,  but  no  gallons  of  highway 
use  are  reported  to  the  FHWA,  or  shown 
in  the  FHWA  consumption  and 
attribution  tables. 

Current  Situation 

At  the  Federal  level,  these  fuels  pay 
applicable  motor  fuel  taxes  if  the  fuels 
are  consiuned  in  on-highway  vehicles. 
At  the  State  level,  these  fuels  usually 
pay  applicable  motor  fuel  taxes  if 
consumed  in  on-highway  vehicles, 
although  some  States  substitute 
registration  fees  as  discussed  above. 

The  FHWA  instructions  in  the  Guide 
request  the  States  to  report  gallons  of 
£85  and  M85  with  State-re^irted 
gallons  of  gasoline.  Likewise,  CNG  and 
cranpressed  natural  gas  are  to  be 
reported  as  LPG.  The  reported  amounts 
of  these  fuels  are  therefore  used  in  the 
attribution  process  and  reported  in 
FHWA  statistical  tables. 

Improvements 

The  FHWA  is  proposing  to  on  revise 
the  method  of  reporting  alternative 
fuels.  The  FHWA  proposes  to  instruct 
States  to  use  stai^dard  conversion  rates 
for  equating  the  energy  content  of 
alternative  fuels  to  diesel  (to  ensure  aU 
States  wiU  use  consistent  conversion 
fectors),  and  to  report  these  enogy 
equivalent  gallons  to  the  FHWA  by  each 
altonative  fuel  type. 

The  FHWA  also  proposes  to  develop 
a  mechanism  for  the  reporting  of  motor 
fuel  gallons  that  pay  registration  faes  in 
lieu  of  per  unit  motor  ftiel  taxes.  The 
FHWA  proposes  working  with  the 
States  to  develop  a  common  method  of 
estimating  gallons  consumed  in  States 
that  have  a  registration  fee  in  lieu  of  per 
gallon  taxes  on  alternative  fuels. 

Implementation 

After  evaluating  the  comments,  the 
FHWA  will  vraA.  with  States  to  develop 
a  fnocedure,  provide  the  oppmtunity  for 
public  comment,  and  develop 
appropriate  procedures.  The  FHWA  will 
also  revise  the  Guide  to  provide 
instructions  for  the  above 
imfvovements.  Revised  reporting  is 
proposed  to  b^in  in  calendar  year  2002. 


Issue:  Accounting  for  International  Fuel 
Tax  Agreement  Procedures 

Backgroimd 

The  IFTA  is  a  motor  fuel  accounting 
process  that  became  mandatcny  for  all 
States  (and  Canadian  Provinces)  on 
September  31, 1996.  Under  IFTA,  motor 
carriers  report  the  distances  their  trucks 
travel  in  all  States  (and  Provinces)  in 
which  they  operate,  and  pay  the  motor 
fuel  taxes  due  in  each  State  in  one 
transaction  to  their  base  State  (typically 
the  State  where  the  carrier's  business 
headquarters  is  located).  On  a  quarterly 
basis,  the  States  adjust  the  motor  carrier 
tax  revenues  among  themselves  to 
allocate  motor  fuel  taxes  to  the  State  in 
which  the  travel  actually  took  place. 

The  FHWA  requires  State  reporting  of 
IFTA  gallons  on  a  net  basis— that  is, 
adding  in  credits  for  gallons  (and 
revenues  received)  from  other  States, 
and  subtracting  out  credits  for  gallons 
(and  debiting  out  receipts)  sent  to  other 
States.  To  ensure  proper  crediting  in 
FHWA  tables  and  attribution 
procedures.  State's  must  correctly  report 
IFTA  motor  fiiel  gallcms  and  receipts. 

Current  Situation 

The  IFTA  organizational  agreements 
have  procedures  to  insure  that  base 
State  rep<»ting  responsibilities  are 
property  carried  out  and  that  procedures 
(such  as  peer  reviews)  and  sanctions  are 
available  to  remedy  deficient 
conditions. 

Improvements 

To  increase  the  understanding  of 
States  on  the  imp<»tanoe  of  reporting 
adjusted  IFTA  data  to  the  FHWA,  the 
FHWA  proposes  to  review  and 
document  State  practices  in  the 
rep<»ting  of  IFTA  data  to  the  FHWA 
This  document  will  describe  how  States 
collect  IFTA  revenue,  how  States 
separate  out  revmues  not  related  to  the 
gallons  of  mcAxa  fuel  and  direct  motor 
foel  gallon  taxes,  how  they  calculate  net 
gallons  and  revenues,  the  time  required 
to  process  IFTA  data  and  report  to  the 
FHWA,  and  will  suggest  altnnatives  for 
IFTA  calculations  if  full  data  are  not 
available.  An  abbreviated  version  of  this 
report  Mrill  be  incorporated  as  an 
appendix  to  Chapter  Two  of  the  Guide. 

Implementation 

The  FHWA  is  soliciting  comments  on 
IFTA  reporting  issues.  8iK:h  as.  timinig  of 
data  submissions  and  processing, 
difficulties  in  data  hawHHwg  and 
processing,  difficulties  in  incoqxnating 
revised  data,  the  FHWA's  proposed 
improvements  (above),  and  any  other 
issues  related  to  developing  accurate 
IFTA  data.  The  FHWA  proposes  to 


incorporate  these  comments  into  its 
evaluation  of  the  relation  between  the 
IFTA  and  the  FHWA's  motor  fuel 
reporting  procedures  and  to  develop 
additional  guidance  on  IFTA  reporting. 

(Authority:  23  U.S.C.  315;  sectioiis  1103  and 
1104,  Pub.  L.  105-178. 112  Stat  107  (1998); 
and  49  CFR  1.48). 

Issued  on:  August  10, 2000. 
,WaltarL.Siittoii.)r^ 
Federal  Highway  Deputy  AdminiMtrator. 
[FR  Doc.  00-20941  Filed  8-16-00;  8:45  am] 
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[Doetai  Na  NHT8A-W-e021:  NoUee  2] 
Eaplorar  Van  Compwy,  Oram  of 


&cploier  Van  Company  (Explorer),  a 
division  of  the  Bodor  CoipiEnation.  is  a 
corporation  oiganized  under  the  laws  of 
the  State  of  Indiana  and  is  located  in 
Warsaw.  Indiana.  Explorer  has 
determined  that  it  manufactured 
convenion  vans  that  are  in 
noncompliance  with  Federal  Motor 
Veliicle  Safety  Standard  (FMVSS)  No. 
120,  Tire  selection  and  rims  for  motor 
vehicles  other  than  passenger  can.  and 
49  CFR  Part  567,  Certification,  and  has 
filed  a  report  pursuant  to  49  CFR  Part 
573,  "Defect  and  Noncompliance 
Reports."  Explorer  has  also  q>plied  to 
be  exenqited  frmn  the  notificatian  and 
remedy  requirements  of  49  U.S.C 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliances 
are  inconsequential  to  motor  vdiicle 
safety. 

Notice  of  recript  of  the  application 
was  published,  with  a  30-day  comment 
period,  on  September  14. 1999.  in  the 
Federal  Regfeler  (64  FR  49836).  NHTSA 
received  no  conunents  on  this 
application  during  the  30^y  comment 
poiod. 

Firstt^Jfrom  February  1. 1998  to  May 
31. 1998.  Exploter  manufectured 
approxinmtely  2.416  conversion  vans 
that  do  not  meet  raatain  requirements  of 
FMVSS  No.  120.  The  certification  label 
affixed  to  these  Ejqilorar  units  pursuant 
to  Part  567  felled  to  comply  with  S5.3 
of  FMVSS  No.  120  because  of  the 
omission  of  metric  measurements,  and 
the  feilure  of  Explom  to  separately 
provide  the  metric  measurements  on 
another  label,  an  ahemative  alkmed  by 
FMVSS  No.  120. 

Second,  from  January  1998  to  August 
1998.  Esqtlorer  manufactured 
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i^praximatdy  187  convanioii  vans 
vmaaBcmti&aiiaa  labds  wpedfy  that 
the  tins  m  the  ran  axle  halve  an 
inflation  preasuie  of  41  pri,  while  the 
maximum  inflation  piessuie  indicated 
on  the  tins  is  35  psL  Eiqilorer  explained 
that  this  oocuned  due  to  a  programming 
mar.  the  vans  have  P255/70R15  tins 
installed,  but  die  lahel  recommends 
P235/75R15XL  tiies.  FMVSS  No.  120 
pennits  a  manufactuier  to  install  tins 
on  a  vdiide  that  do  not  matdi  the 
reconunended  tize  size  liirted  on  the 
certificaticHi  Ubeh  NHTSA  chose  this 
approach  in  die  mid-70'8  to  assure  the 
public  would  get  infatmation  about  an 
qjpropriate  tiie  size,  whik 
accommodating  the  thm-onnmon 
practice  of  changing  tires  and  rims  after 
a  new  vehicle  had  been  diipped  to  a 
dealer.  However,  the  Ishel  <m  the  187 
explorer  vans  recommends  a  rear  axle 
tire  inflation  pressure  of  41  psi.  wdiich 
is  more  than  me  P25S/70R15  sidewall 
maximum  inflation  pressure  of  35  psL 

Third,  from  1997  to  1999.  Exploirer 
manufactured  qiproximately  68 
conversion  vans  that  do  not  meet  die 
requirements  stated  in  Part  567.  Section 
567.4(gK3)  requires  diat  the  Ckoss. 
Vehicle  Weight  Rating  (G VWR)  be  not 
less  dian  die  sum  of  me  unloaded 
vehicle  weight,  rated  cargo  load,  and 
150  pounds  times  the  designated  seating 
capacity.  The  GVWR  on  the  vehicle  was 
specified  to  be  7,000  pounds.  NHTSA 
weigjied  one  of  the  68  vans  with 
portable  scales,  and,  using  calculated 
riill  load  conditions  Mdth  the 
q^ropriate  fiiel  and  occupant  loads, 
found  the  van's  wei^t  to  be  7,214 
pounds,  without  induding  rated  cargo 
load.  This  weight  exceeds  the  specified 
GVWR. 

E3q>l(»er  supported  its  applibation  for 
inoonsequentiu  noncompliance  with 
the  fidlowing  statraaents: 

1.  METRIC  AND  ENGLISH 
INFORMATION:  "All  certification 
labels  now  in  use  by  Bodor 
Corporation's  Eiqilorer  Vans  correcdy 
specify  the  nrridits  and  {wessures  in 
metric  and  Knglish,  as  required.  There 
were  a  small  number  of  "old  style" 
labels  remaining  in  inventory  %diich 
were  to  have  been  destroyed  and  were 
inadvertendy  used  by  the  jnoduction 
staff  during  a  short  pniod  Mtbaa  the 
mror  was  mscovered  *  *  *'the  language 
is  inconsequential  to  motor  vehicle 
safety  and  should  be  exempted." 

2.  TIRE  PRESSURE  D^DRMATION: 
"Due  to  a  programming  error,  not  more 
than  187  vriudes  may  potentially  have 
inoonect  tire  pressure.  The  tires  ere 
each  individiully  cleeify  marked  with 
the  tire  oressure  information." - 

3.  GVWR  LABELING:  "Bodor 
Corporation  undertodi  an  materials 


wel^  reduction  program,  and,  further, 
no  longer  utilises  the  UPatd]  E-150 
chassis  for  hig^k-ti^  amversions, 
favoring  instead  dM  E-250  modd  with 
an  initial  hi^ier  weig^  GVWR.  The  E- 
250  was  jHeviously  not  made  available, 
in  [a]  large  enough  quantity  by  Ford 
Motor  Company  for  convenion 
pmposee." 

llie  agency  has  reviewed  Ej^lorer's 
petition  and  associated  arguments.  The 
purpose  of  labeling  requirements  in 
S5.3.  Label  inftnmation.  of  FMVSS  No. 
120  is  to  provide  safe  operation  of 
vdiides  by  ensuring  tlut  diose  vehicles 
are  equ^ped  with  tires  of  qipropriato 
siae  uid  load  rating,  and  rims  of 
appn^niate  size  and  fype  designation. 
Paragnph  S5.3.  specifies  by  example 
the  correct  information  labeling 
requirements.  This  information  must 
appear  rithar  tm  ihe  certification  label 
or  a  tire  information  label,  lettered  in 
block  capitab  and  numerals  not  less 
than  2.4  millimeters  high,  and  in  the 
prescribed  format. 

Section  5164  of  the  Omnibus  Trade 
and  Competitiveness  Act  (Pub.  L.  100- 
418)  makes  it  dte  policy  of  die  United 
States  that  the  metric  system  of 
meesurement  is  the  preliMried  system  of 
weig^te  aad  measures  fat  U.S.  trade  and 
omuneroe.  On  March  14. 1995.  NHTSA 
puUishedin  the  Federal  Ragfarter  (60 
FR 13693)  the  final  rule  that  metric 
measuremmts  be  used  in  S5.3  of 
FMVSS  No.  120.  The  effective  date  for 
this  final  rule  was  March  14. 1996. 

The  agency  agrees  widi  fiqplorer  that 
the  lalm  cm  these  vans  vidiose  only 
deficient  is  the  failure  to  provide 
metric  information  is  likely  to  achieve 
the  safety  purpose  of  the  reoidred  label. 
The  vdiic^  user  will  have  die  correct 
safety  information,  but  without  the 
metric  conversiai.  in  the  prescribed 
location.  First,  all  the  correct  English 
unit  infarmation  required  by  FMVSS 
No.  120  is  provided  on  these 
certificaticm  Idiels.  Second,  the 
information  cmntained  on  tlie  label  is  of 
the  oxrect  size.  Third,  the  information 
contained  on  the  label  is  in  the 
prescribed  format,  except  for  metric 
values. 

In  consideration  of  the  finegoing. 
NHTSA  has  decided  diet  dte  applicant 
has  met  its  burden  of  persuasion  that 
the  metric  noncompliance  portion  of 
this  petition  is  inconsequential  to  motor 
vehicle  saiiBhr.  Aocordingfy.  we  grant  ito 
petition  on  this  issue. 

With  respect  to  the  second  issue 
raised  by  Kqilom.  the  certification 
labels  on  the  vehicles  specify  an 
inflation  pressure  of  41  psi  for  the  tires 
on  the  rear  axfe.  vrbiia  the  mavimiiin 
inflation  pressure  indicated  on  the  tires 
is  35  psi.  FMVSS  No.  120  requires  a 


vehicle  manufacturer  to  specify,  either 
on  the  certification  label  or  on  a 
separate  Idiel,  the  tire  size  designation 
(not  necessarify  for  die  tires  on  the 
vehicle)  and  the  recommended  cold 
inflation  pressure  for  those  tires 
(emphasis  added),  such  that  the  sum  of 
the  load  ratings  of  the  tires  at  the 
specified  pressure  is  appropriate  for  the 
GAWR.  Thus,  the  tire  size  and  inflation 
pressure  operate  as  a  pair  in  this 
requirement  The  tin  size  and  inflation 
pressure  displayed  on  the  certification 
labels  of  the  arocted  vdiicles  are 
appropriate  for  the  GAWR.  Therefore, 
Etqpkmt's  vehicles  meet  this 
requirement  Notwithstanding  there  is 
no  regulatory  requirement  Enilorer 
stated  that  it  intraided  to  dispuy  the  tire 
size  actually  on  the  vehicle  on  its 
certification  labels  and  has  subsequenUy 
done  so  voluntarily. 

We  note  that  die  inflation  pressure 
specified  for  the  tire  size  listed  by 
&q)lorer  (but  not  on  the  vehicles).  41 
psi.  is  greater  than  the  inavifniini 
inflation  pressure  that  the  tire 
manufactiuer  recommends  for  the  tires 
that  Explorer  actually  installed  on  the 
vehicles,  35  psi.  which  is  molded  into 
the  tire  sidewall.  While  the  difference 
between  the  pressure  specified  on  the 
label  and  the  maviminn  pressure 
specified  tm  the  tire  could  lead  to 
overinflation.  which  could  have  adverse 
safety  consequences,  it  does  not 
constitute  a  noncompliance  with  a 
Federal  motor  vehicle  safety  standard. 
Therefore.  Explorer  is  not  statutorily 
required  to  conduct  a  recall  campaign, 
and  ita  petition  for  an 
inconsequentiality  exemption  is  moot    " 
.  NHTSA  contacted  &cplorOT  to  share 
our  safety  concerns  with  the 
manufacturer.  In  a  Jime  28,  200  letter  to 
the  agency.  Explorer  agreed  to 
voluntarily  provide  certification  labels 
with  correct  tire  inflation  pressure  for 
the  187  vehicles  in  question. 

With  respect  to  the  third  issue  raised 
by  Explorer.  Section  567.4(gX3), 
requires  that  the  Ckoss  Vehicle  Weight 
Rating  (GVWR)  of  a  vehicle  shall  not  be 
less  that  the  sum  of  the  unloaded 
vehicle  weight  the  rated  cargo  load,  and 
150  pounds  times  the  designated  seating 
capacity.  The  GVWR  for  die  Ejqplorer 
van  inspected  by  NHTSA  was  7.000 
pounds.  With  the  additional  150  pounds 
for  each  of  the  seven  designated  seating 
positions  and  183  pounds  of  gasoline  to 
fill  the  fuel  tank,  the  estimated  weight 
of  the  van  was  7.214  pounds,  which 
exceeds  the  GVWR  by  214  pounds,  even 
without  any  cargo.  While  this 
overvreight  condition  violates  Part  567. 
it  does  not  creete  a  noncompliance  %vith 
any  Federal  motor  vehicle  safety 
standard.  Therefore.  Eiqilorer  is  not 
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required  by  statute  to  conduct  a  recall 
campaign,  and  its  petition  for  an 
inconsequentiality  exemption  is  moot. 

However,  overloading  does  raise 
safety  concerns,  since  it  can  resiilt  in 
premature  feilures,  many  times  without 
warning.  Components  that  can  be 
affected  by  ovwloading  include  tires, 
rims,  frame,  axle,  hubs,  steering  linkage, 
brakes,  and  other  suspension  parts. 
Therefore,  this  matter  will  be  referred  to 
NHTSA's  Office  of  Defects  Investigation 
for  further  review  and  for  whatever 
action  is  deemed  appropriate.  In 
addition,  the  matter  will  be  referred  to 
the  Office  of  Chief  Counsel  for 
consideration  of  possible  dvil  penalty 
action. 

According  to  Ejrolorw.  the 
manufecturing  and  labeling  processes 
have  been  extensively  reviewed,  the 
causes  of  these  issues  have  been 
isolated,  and  changes  in  the  processes 
have  been  instituted  to  prevent  any 
future  occurrences.  In  addition,  the 
noncompliances  are  limited  to  the 
vehicles  addressed  in  this  notice,  and 
Explorer  must  ensiue  that  all  of  its 
future  products  comply  with  the 
requirements  of  FMVSS  No.  120. 

In  summary.  Explorer's  petition  is 
granted  in  part  and  dismissed  in  part. 
Explorer  is  exempted  from  the  duty  to 
conduct  a  notffication  and  remedy 
campaign  with  respect  to  its  feilura  to 
provide  Metric  and  English  information. 
With  respect  to  the  other  two  issues,  the 
petition  is  dismissed  on  the  basis  that 
the  actions  of  Explorer,  while  raising 
potential  safety  concerns,  did  not  create 
noncompliances  with  Federal  motor 
vehicle  safety  standards. 
(49  U.S.C.  30118,  30120.  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  August  14. 2000. 
Stephen  R.  Kratxke. 

Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  00-21000  Filed  8-lfr-OO;  8:45  am] 
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[STB  OoeM  Na  A»-MO  (Sub-Na  20tX)] 
The  CkiciMMll,  Nmt  OrlniM  and  T< 


Cumbartand  and  Roaiw  Counllaa.  TN 

On  July  28.  2000.  The  Cincinnati, 
New  Orieans  and  Texas  Pacific  Railway 
ConqMaiy  (CNOTP),  a  wholly  owned 
subsidiary  of  Nrafolk  Southern  Railway 
Company,  filed  with  the  Surface 


Transportation  Board  (Board)  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C  10903- 
05  to  abandon  a  line  of  railroad  known 
as  the  Crab  Orchard  Line,  between 
milepost  141.5-H  at  Crab  Ordiard  and 
milepost  156.9-H  at  Rockwood,  a 
distance  of  15.4  miles  in  Cumbnland 
and  Roane  Counties,  TN.  The  line 
traverses  U.S.  Postal  Service  Zip  Codes 
37723,  37842,  and  37854,  and  includes 
the  stations  of  Crab  Orchard,  Daysville, 
Ozone,  and  Rockwood. 

In  addition  to  an  exemption  from  49 
U.S.C.  10903.  petitioner  seeks 
exemption  from  49  U.S.C.  10904  (offer 
of  financial  assistance  procedures)  and 
49  U.S.C.  10905  (public  use  conditions). 
In  support.  CNOTP  contends  that 
exemption  from  these  provisions  is 
necessary  to  permit  conveyance  of  the 
line  to  the  sole  shipper  on  the  line. 
Franklin  Industries,  for  continued 
operation  as  a  private  industrial  lead 
track.  CNOTP  also  requests  expedited 
effectiveness  of  the  exemption  on 
service  of  the  final  decision.  CNOTP 
avers  that  expedited  efibctiveness  is 
needed  here  so  that  ownership  of  the 
line  may  be  promptly  transfomd  to  the 
shipper  for  necessary  maintenance  and 
rehabilitation  of  the  right-of-way.  These 
requests  will  be  addressed  in  the  final 
decision. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  CNOTP's  possession 
will  be  made  available  prompUy  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregpn  Short  line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  fi^i^l 
decision  will  be  issued  by  November  15, 
2000. 

Any  ofEn  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  aibar 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  1^  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  intfflested  persons  shoidd  be 
aMrare  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  fax  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  ivill  be 
due  no  later  than  September  6,  2000. 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 


All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-290 
(Sub-No.  208X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  CtfBce  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  N.W..  Washington,  DC  20423- 
0001.  and  (2)  James  R.  Paschall.  Norfolk 
Southwn  Railway  Company.  Three 
Commercial  Place.  Norfolk,  VA  23510- 
2191.  Replies  to  the  CNOTP  petition  are 
due  on  or  before  Septembm  6,  2000. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
^  may  contact  the  Board's  Oiffice  of  Public 
Services  at  (202)  565-1592  or  ref»  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  availdile  at  1-800- 
877-8339.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  avulable  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  August  10. 2000. 

By  the  Board.  David  M.  Konschnik. 
Directw,  Office  of  Proceeding. 
VenMHiAWilliaM, 
Secretary. 

[FR  Doc.  00-20977  Filed  8-16-00;  8:45  am] 
SaUNQ  COOS  4S1S-S»-r 


DEPARTMENT  OF  THE  TREASURY 
Ciwloma  Sarvloa 

[T.D.  00-63] 

Ratradlon  of  Ravocallon  NoMoc 

AOfNCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  General  notice. 

mHMun:  The  foUovdng  Customs  broker 
license  numbers  were  erroneously 
included  in  a  published  list  of  revoked 
Customs  brokora  licenses  in  the  Fadard 


.-•,'■  <R>« 
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Port 


Cteveland  .... 
Cleveland  .... 
Los  Angeles 

Dallas 

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

NewOfleans 


Name 


David  E.  Moigan 

Robert  J.  McBray 

Sheung  Yip  Lee 

Sandra  L  SmHh  

wanoa  m.  jancoai  .... 
Robert  Bnioe  Wamer 
Derrel  J.  SeUn,  Sr  .... 

JHHan  Macy 

DlAnne  L  Brawn 

L  Blasdal 

W.  Bmzga  .... 

Paul  Robert  QoNz 

Pale  Vela  Fuentos 

Teiesa  Hendrix 

Laura  Ann  Lee 

Pamela  Kay  BrooltB  .. 

Gary  L  BUns 

Johnnie  Hi 

RodritoBarraza 

CMslina  Schurig 

Judy  Pietcy 

Kenneth  R.  Mahand  .. 
James  R.  Ewert,  Jr .... 
Kart  Schneider 


UcsnssNo. 


15751 
15740 
12365 
14314 
10307 
0SS31 
03278 
10962 
06575 
06625 
06042 

05866 
13200 


06847 
08966 

11077 
07398 
12821 
12266 


37431 
11853 


Tlie  above  licenses  are  valid. 
Dated:  August  7, 2000. 
Booni  G.  Tlachler. 

Assistant  Commissioner,  Office  of  Field 

Operations. 

[FR  Doc.  00-20896  Filed  S-16-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Cuetome  Servloe 

[TJ>.  00-64] 

CencelMlon  of  Cuetofne  Bretor 


AOENCY:  U.S.  Customs  Service. 
Department  of  the  Treasiuy . 


Zbe  E.  StHtsworth  .... 

RussHambiin  

Gilbert  E.  Partida 

William  F.  Joffroy 

Arthur  Tnjst.  Sr 

Martin  Strauss 

John  H.  Todd 

Donna  Carapezya  .... 
Douglas  A.  LaMonte 
Hoiwafd  H.  Maslow  .. 
AlMrt  G.  Qrasher  .... 

Richard  M.  Short 

Rachel  T.  Chun 

Kirt)y  Benlaan  

Soolt  Brenner 


ACnON:  Brokers'  Licenses  Cancellations. 

I,  as  Assistant  Commissioner  of 
Customs,  Office  of  Field  Operations, 
pursuant  to  section  641(f)  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1641(f)) 
and  section  111.51(a)  of  the  Customs 
Regulations  (19 111.51(a)),  hereby 
cancel  the  following  Customs  brokos 
licenses  due  to  the  deaths  of  the  license 
holders. 


Port 


l>4ogales 

Nogaiea 

Nogales 

Nogaiea 

Laredo 

New  Yortc 

Now  Yort( ..._.. 

risw  TorK 

New  Yoric 

New  Yortc 

Saatle 

SanFrandsoo 
SanFrandsoo 

Houston 

Detroit 


LioenaeNo. 


11816 
15406 
03560 
06864 
06652 
02701 
03922 
14124 


06453 
02709 
02216 
03673 
06321 
16487 


Dated:  August  7, 2000. 
Booni  G.  TlacUar. 

Assistant  Commissioner,  Office  of  Field 

Opeiotioiu. 

(FR  Doc.  00-20895  nied  8-16-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAMS 

[OMB  Conlral  Na  2900-41  »q 


AOENCV:  Veterans  Benefits 
Administration.  Department  of  Veterans 
AfEsirs. 

ACTWN:  Notice. 


summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announdng  an 
opportunity  §ot  public  comment  on  the 
proposed  collection  of  certain 
infioimation  by  the  agency.  Under  the 
Pa^Mrwuk  Reduction  Act  (PRAJ  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Fedaral  EaglslM 
concerning  each  {voposed  collection  of 
information,  including  eadi  proposed 
revision  of  a  currently  ^proved 
collection  and  allow  60  days  for  public 
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comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
infbnnation  needed  to  determine  an 
applicant's  eligibility  to  education 
benefits. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  16.  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Ndncy  J.  Kessinger,  Veterans  Benefits 
Admbiistration  (20S52),  Department  of 
Veterans  A£Eurs.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0154"  in 
any  correspondence. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  J.  Kessingn  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Uw  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  firom  the  Ofiice  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  piusiiant  to  Section 
3506(c)(2)(A)  of  the  PRA 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  die 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  VA  Education 
Benefits,  VA  Fonn  22-1990. 

OMB  Control  Number:  2900-0154. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstiact:  m  order  to  receive  VA 
educational  assistance  allowance, 
veterans  and  mooobers  of  the  selected 
reserve  must  complete  VA  Form  22- 
1990.  Application  fat  Education 
Benefits.  The  infonnation  on  the 
application  is  used  to  determine  the 
applicant's  eligiMity  to  education 
benefits. 

Affected  PiAUc:  Individuals  oi 
housdiolds. 

Estimated  Aimual  Burden:  73.554 
hours. 

Bttimated  Average  Buiden  Per 
Respon(hnt:  35  minutes. 

nequency  ofResponae:  Only  once. 


Estimated  Number  of  Respondents: 
126.093. 

bated:  August  1, 2000. 

By  direction  of  the  Acting  Secretaiy. 
Dmuld  L.  Neilaon, 

Director,  Infonnation  Management  Service. 
[FR  Doc.  00-20863  Filed  8-16-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Comrol  Na  290D-04651 

Propoeed  Informalloti  Collection 
AcHvNy:  Proposed  CoHecUon; 

Cofmnent  Re^ueet 

AQBICV:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice.  ^ 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  AfEairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  aiUection  of  cotain 
information  by  the  agency.  Under  the 
Paperwori:  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  liigieliii 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  cuirmtiy  approved 
collection  for  which  i^proval  has 
expired,  and  allow  60  days  for  public 
conunent  in  response  to  the  notice.  This 
notice  solicits  pomments  on  information 
needed  to  determine  an  individual's 
continued  entitiement  to  VA  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
coUection  of  infonnation  should  be 
received  on  or  before  October  16. 2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Admhiistration  (20S52).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  Please 
lefar  to  "OMB  Ccmtrol  No.  2900-0465" 
in  any  correspondence. 
FOR  FURTHER  MRMMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  27^7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Uw  104-13;  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (CN4B)  far  each 
coUection  of  information  they  conduct 
or  sponsor.  This  request  for  commant  is 
beii^  made  pursuant  to  Section 
3506(cK2)(A)ofthePRA. 

With  respect  to  the  following 
coUection  of  infcwmatimi.  VBA  invites 


comments  oa:  (1)  Whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  pecfonnance  of  VBA's 
functions,  including  whether  the 
information  wiU  have  practical  utiUty; 
(2)  the  accuracy  of  VBA's  estimate  of  die 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  wnhan^  the 
quaUty .  utiUty.  and  clarity  of  die 
infcmnation  to  b?  coUected;  and  (4) 
ways  to  minimiCT  the  burden  of  the 
coUection  of  information  on 
respondents,  including  through  the  use 
of  automated  coUection  techniques  or 
the  use  of  other  forms  of  infonnation 
technology. 

Title:  Student  Verification  of 
Enrollment.  VA  Form  22-8979. 

OMB  Control  Number:  2900-0465. 

Type  of  Review:  Extension  of  a 
currendy  approvad  coUection. 

Abstract:  'The  form  is  used  by 
students  in  certifying  attendance  and 
continued  enrollment  in  courses  leading 
to  a  standard  coU^e  degree  or  in  non- 
coUege  d^ree  programs.  VA  uses  the 
infomiation  to  determine  the  student's 
continued  entitiement  to  benefits.  The 
form  serves  as  proof  of  continued 
enrollment  It  obtains  certification  of 
actual  attendance  by  the  student  and 
verification  of  that  student's  continued 
enrollment  before  VA  releases  pasrment 

Affected  PliUic:  Individuals  m 
households. 

EstimtOed  Annual  Burden:  146.000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  4  minutes. 

I^requency  of  Response:  On  occasion. 

Estiaaated  Number  of  Respondents: 
365.000. 

Estimated  Number  of  Responses: 
2.190.000. 

Dated:  July  19, 2000. 

By  direction  of  the  Secretaiy. 
DMaML.NdiMiii. 

Dtrector,  Information  Mumgenwnt  Service. 
[FR  Doc.  00-20665  Filed  8-16-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 


(OMB  Conbol  Na  2a00-06Sq 


AOBNCY:  National  Cemetfliy 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  National  Cemetery 
Administration  (NCA).  DepartaoMnt  of 
Veterans  Affdrs  (VA).  is  annromHng  an 
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opportuiiity  for  public  comiiient  on  the 
proposed  collection  of  certain 
infnmation  by  the  agency.  Under  the 
Pupeavnak  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  reqiibred  to 
publish  notice  in  the  Federal  Regtotai' 
ctmceming  eech  proposed  collection  of 
infionnaticm,  ianludlng  each  proposed 
extmsion  of  a  cunenUy  qiproved 
collection  and  allow  60  di^  tot  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
infonnation  needed  to  determine  the 
number  of  interments  conducted  at 
State  veterans'  cemeteries. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  infonnation  should  be 
received  on  or  befiore  October  16, 2000. 
AOOnCBIEI.  Submit  writtm  comments 
on  the  collection  of  information  to 
JoyodynHeam,  National  Conetery 
AdministratiiHi  (402B).  Department  of 
Veterans  Affdrs.  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420.  Please 
refer  to  "OMB  Control  No.  2900-0550" 
in  any  correspondence. 
RM  FUnmCR  MPOmiATION  CONTACT: 
Joycelyn  Heam  at  (202)  273-5181  or 
FAX  (202)  273-6695. 

supnaeiTAiiv  mpormahon:  Under  the 

PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  firoon  the  Office  of 
Management  and  Budget  (OMB)  tor  eedi 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(cK2KA)  of  the  PRA 

With  respect  to  the  following 
collection  of  information.  NCA  invites 
comments  on:  (1)  Whedier  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfimnance  of  NCA's 
functions,  including  vdiether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  NCA's  estimate  of  iba 
burden  of  the  proposed  coUecticm  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  die 
information  to  be  collected;  and  (4) 
ways  to  inin<int«a  the  burden  of  the 
collectian  of  infimnation  tm 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  inicxmation 
technology. 

Tide:  SoOb  Cemetery  Data.  VA  Form 
40-0241. 

C»a  Control  Number.  2900-0559. 

Type  of  Review:  Extension  of  a 
currently  wproved  collection. 

Abstract:  VA  F(xm  40-0241  is  used  to 
collect  information  regarding  die 
number  of  interments  omducted  at  state 
veterans'  cemeteries  eedi  year.  This 
information  is  necessary  hx  budget  and 
oversight  purposes. 


Affected  Public:  Individuals  or 
houisriiolds  and  State.  Local  or  Tribal 
Government. 
•  Estimated  Annual  Burden:  K. 

Estimated  Average  Burden  Per 
Bespondent:  60  minnt^ 

neqaency  ofBesponse:  Annually. 

Estimated  Number  of  Respondents: 
65. 

Dated:  August  1. 2000. 

By  direction  of  the  Acting  Secretary. 
DmaUL.lMlMii. 

Director.  Jnfomuition  Management  Service. 
[FR  Doc  00-20866  Filed  8-16-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0017] 


AOCNCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Aff^is. 
action:  Notice. 

summary:  In  compliance  widi  the 
Paperworic  Reduction  Act  0>RA)  of  1995 
(44  U.S.C  3501  ei  seq.),  this  notice 
announoBS  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  AfEsirs.  has  submitted  the 
collectian  of  information  abstoacted 
bdow  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  iniiarmation  collection  and 
its  expected  cost  and  burden;  it  includes 
die  ai^ual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  18. 2000. 
FOR  RIRTMBI MP0RMAT10N  OR  A  CO^  OF 
THE  SUMHHON  contact:  Denise 
MrT-amli,  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981.  Pleese 
refer  to  "OMR  Control  No.  2900-0017." 

T^es  and  Form  Nurrdters: 

a.  Court  Appointed  Fiduciary's 
Account  (knl  size).  VA  Form  21-4706. 

b.  FederainducUiry's  Account.  VA 
Form  21-4706b. 

c.  Court  ^pointed  ndudary's 
Account  VA  Form  21-4706c. 

d.  Account  Book.  VA  Form  21-4718. 
OMB  Control  Numbw.  2900-0017. 
Type  of  Review:  Reinstatement,  with 

change,  of  a  previously  ^proved 
collection  for  which  s^i»oval  has 
expired. 

Abstract:  the  information  is  used  to 
audit  accounts  of  fiduciaries  and 


monitOT  estate  supervision  issues  to 
include  the  need  far  suspension  of 
benefits  when  urarranted. 

An  agency  may  not  cmduct  or 
sponscv.  and  a  person  is  not  required  to 
respond  to  a  collection  of  inftnmation 
unless  it  displays  a  currently  valid  OMB 
control  ntunber.  The  Federal  legisler 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  December 
2. 1999  at  pages  67626-67627. 

Affected  PiMic:  Individuals  or 
households,  Business  or  odier  for-profit. 
Not-for-profit  institutions.  State.  Local 
or  Tribal  Government 

Estimated  Annual  Burden: 

a.  VA  Form  21-4706—2,628  hours. 

b.  VA  Form  21-4706b— 3,933  hours. 

c.  VA  Form  21-4706c— 2,808  hours. 

d.  VA  Form  21-4718—13,140  hours. 
Estimated  Average  Burden  Per 

Respondent: 

a.  VA  Yxxm  21-4706 — 30  minutes. 

b.  VA  Fcnm  21-4706b— 27  minutes, 
c  VA  Form  21-=4706c— 30  minutes, 
d.  VA  Form  21-4718—2  hours  and  30 

minutes. 

Premency  of  Response:  Odos 
annually. 

Estirnated  Number  of  Respondents: 

a.  VA  Form  21-4706—5,256. 

b.  VA  Form  21-4706b— 8,740. 
c  VA  Form  21-4706c— 5,616. 
d.  VA  Form  21-4718—5.256. 
Send  commoits  and 

recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refar  to  "OMB 
Qmtrol  No.  2900-0017"  in  any 
correspondence. 

Dated:  July  21, 2000. 
By  direction  of  the  Secretary. 
Sandra  Mdntyra. 

Management  Analyst,  Infonnation 
Management  Service. 

[FR  Doa  00-206S8  Filed  8-16-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFARS 

(OMB  Control  Na  2900-00791 


AQENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Afidrs. 

ACnON:  Notice. 


r:  In  compliance  with  the 
Pqierwork  Reduction  Act  (PRA)  of  1995 


F*^^!    r^i'^'^'^^'iir/y^'St^^:.^  , 
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(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument 
DATES:  Comments  must  be  submitted  on 
or  before  September  18.  2000. 
FOR  FURTHER  MFORMATION  OR  A  COPY  OF 
THE  SUBMHBIOM  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  AfEairs.  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0073." 
SUPPLEMBITARY  MFORHATMN: 

Title:  Enrollment  Certification.  VA 
Form  22-1999.  (NOTE:  A  reference  to 
VA  Form  22-1999  also  includes  VA 
Forms  22-1999-1,  22-1999-2.  and  22- 
1999-3  unless  otherwise  specified.  VA 
Forms  22-1999-1.  22-1999-2.  and  22- 
1999-3  contain  the  same  information  as 
VA  Form  22-1999.) 

OMB  Control  Number:  2900-0073. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Educational  institutions  and 
job  training  establishments  use  VA 
Form  22-1999  to  report  infiormation 
concerning  the  enrollment  or 
reenrollment  into  training  of  veterans, 
service  penons.  reservists,  and  other 
eligible  pessons.  The  infimnation 
coflectod  on  VA  Form  22-1999  is  used 
by  VA  to  determine  the  amount  of 
educational  boiefits  payable  to  fhe 
trainee  during  the  period  of  enrollment 
or  training  and  to  determine  whether 
the  trainee  has  requested  an  advanced 
payment  of  benefits.  Without  the 
information.  VA  would  not  have  a  basis 
upon  which  to  make  payment. 

An  agency  may  not  conduct  or 
sponsor,  and  a  pwson  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Fadaral  Ri^jiater 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
11, 2000  at  paoes  19433-19434. 

Affected  Public:  NfArfor-mcAt 
institutions.  Business  or  otner  for-profit, 
and  State,  Local  at  Tribal  Government 

Ettimated  Annual  Burden:  120,967 
hours. 

Estimated  AvKoge  Burden  Per 
Respondmt:  10  minutes. 

Asguency  of  Response:  On  occasion 
(The  number  of  responses  per 
respondent  will  vary  according  to  the 


number  of  trainees  who  receive  VA 
benefits  at  the  educational  institution  or 
job  training  establishment  during  a  12- 
month  period). 

Estimated  Annual  Responses: 
725.802. 

Estimated  NiMmber  of  Respondents: 
7.514. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building. 
Room  10235.  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0073"  in  any 
correspondoice. 

Dated:  July  19,  2000. 

By  direction  of  the  Secretaiy. 
Donald  L.  Neilson, 

Director^  Infonnation  Management  Service. 
(FR  Doc.  00-20859  Filed  8-16-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-«178I 

Agmcy  InfoiiiMUuii  ColMctlon 
AetMtiM  UndM- OMB  Ravtow 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affeirs 
ACTION:  Notice. 

8UKMARY:  In  compliance  with  the 
Paperworic  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  infiorniation  absteacted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  bu  review  and  comment 
The  PRA  submission  describes  the 
nature  of  the  infiormation  collection  and 
its  floqMcted  cost  and  burden;  it  includes 
the  actual  data  collection  instrumttnt 
DATES:  Comments  n\u8t  be  submitted  on 
or  before  September  18,  2000. 
FOR  FURTHER  MFORMATION  OR  A  COPY  OF 
THE  SUBMMSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  290Q-O178." 
SUPPLEMENTARY  MPORMATKM: 

Title:  Monthly  Cardficaticm  of  On-the- 
job  and  Apprenticeship  Training,  VA 
Form  22-6553d.  (NOTE;  A  refarence  to 
VA  Form  22-6S53d  also  includes  VA 
Form  22-6553d-l  unless  otherwise 
specified.  VA  Form  22-6553d-l 


contains  the  same  infonnation  as  VA 
Form  22-65S3d.) 

OMB  Control  Number:  2900-0178. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  trainees 
and  en^iloyers  to  report  the  number  of 
hours  worked  in  on-the-job  training 
programs  and  apprenticeships,  and  to 
report  terminations  of  training  in  such 
programs.  VA  uses  the  information  to 
determine  whether  a  trainee's  education 
benefits  are  to  be  continued,  changed  or 
terminated,  and  the  effsctive  date  of 
such  action.  VA  is  authtnized  to  pay 
education  benefits  to  veterans  and  other 
eligible  persons  pursuing  approved 
programs  not  leading  to  a  standard 
college  degree  under  Title  38.  U.S.C, 
Chapters  32  and  35,  Title  10,  U.S.C. 
Chapter  1606.  and  Public  Law  96-342. 
Section  903.  Benefits  are  authorized  _ 
monthly  based  up<m  the  number  of 
hours  woriced  by  the  trainee  and 
verified  by  the  training  establishment 
Unschedided  terminations  result  in 
termination  of  the  award  of  benefits. 
ReductiiHi  of  hours  woriced  to  less  than 
a  full-time  work  schedule  results  in 
reduction  of  benefits.  The  form  is 
completed  by  the  trainee  and  the 
traiiiing  establishment  to  report  to  VA 
the  number  of  hours  woriud  and/or  to 
report  the  date  of  tennination. 

An  agency  may  not  jconduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  C^fB 
control  number.  The  Federal  SagMtar 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  diis  collection 
of  information  was  published  on  March 
17.  2000  at  pages  14648-14649. 

Affected  Public:  Individuals  at 
housdiolds.  Business  or  other  for-profit. 
Not-for-profit  institutions,  and  State. 
Local  or  Tribal  Government 

Estimated  Aimual  Burden:  15,975 
hours. 

Estimated  Average  Btuden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Monthly. 

Estimated  Number  of  Respondents: 
10.650. 

Number  of  Responses  Armually: 
95,850. 

Send  comments  and 
recommendations  ooncenung  any 
aspect  of  the  infonnation  collection  to 
VA's  OMB  Deak  Officer,  Allison  Eydt. 
OMB  Human  Raaourtjes  and  Housing 
Brandt,  New  Executive  OffUx  Building. 
Room  10235.  W— hingtm^,  DC  20503 
(202)  395-4650.  PleaM  refer  to  "OMB 
Control  No.  2900-0178"  in  any 


Dated:  July  19, 200a 
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By  diraction  of  die  Sacrebuy: 
DnMldL.IiMlMHi. 

Director,  Information  Management  Savice. 
[FR  Doc.  00-20860  Hied  8-16-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 


AOBCV:  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
Department  of  Veterans  Affairs 
action:  Notice. 


;  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBU),  Department  of 
Veterans  Affiurs,  has  submitted  the 
collection  of  infiHmation  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  fior  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument 
DATES:  Comments  must  be  submitted  on 
or  befinre  September  18,  2000. 
RM  RJRTNER  MFORMATION  OR  A  COPY  OF 
THE  SUMMSKM  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8135  or  FAX  (202)  273-5981.  Please 
refsr  to  "OMB  Control  No.  2900-0445." 


ITKM: 

Title:  VAAR  Subpart  819.70,  Veteran- 
0««med  and  Operated  Small  Business, 
(Exceptions  to  SF 18  and  SF 129). 

OMB  Control  Number:  2900-0445. 

type  of  Review:  Reinstalamant, 
without  change,  of  a  ineviously 
approved  colbction  fw  which  qiproval 
base>q)ired. 

Abstract:  The  information  will  be 
used  by  VA  to  identify  veteran-owned 
businesses  and  to  ensure  eligible 
veteran-owned  firms  are^vm  an 
opportunity  to  participate  in  VA 
solicitations  for  goods  and  services. 
Without  this  infnmatian  there  would  be 
no  way  to  properly  monitor  this 
pro-am. 

An  agency  may  not  oMiduct  or 
sponsor,  and  a  peraon  is  not  required  to 
reroond  to  a  collection  of  infomstion 
unABSs  it  displ^fs  a  cuBrently  valid  OMB 
control  nunioer.  Hie  Fedaral  g«g««ii«r 


Notice  vrith  a  60-day  comment  period 
soliciting  nommnnts  on  Ais  collection 
of  information  vras  published  on  Kfarch 
30, 2000  at  pans  17006. 

Affected  Piwlic:  Businesses  or  other 
foir-profit. 

^timtited  Annual  Burckn:  4,727 
hours. 

Estimated  Average  Burthn  Per 
Respondent:  Additional  burden 
imposed  on  Standard  Forms  18  and  129 
is  5  seconds. 

Frequency  of  Response:  On  occasion. 

Estimated  NunAer  of  Respondents: 
3,403,500. 

Said  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington.  DC  20503 
(202)  39&-4650.  Please  refer  to  "OMB 
Control  No.  2900-0445"  in  any 
correspondence. 

Dated:  July  25,  2000. 

By  diiectioii  of  the  Acting  Secretaiy: 
DanddLNsUsan, 

Directm;  Information  Management  Service. 
[FR  Doc.  00-20861  Filed  8-16-00;  8:45  am] 


8030  or  FAX  (202)  273^981.  Pic 
refer  to  "OMB  Control  No.  2900-0466/ 


DEPARTMENT  OF  VETERANS 


[OMB  Central  Na  290(MMeq 
AQMicy  MitonMBon  CoMotfon 


agency:  Vetoans  Benefits 
Administration.  Department  of  Veterans 
AfEairs. 
ACTION:  Notice. 


r:  In  compliance  with  the 
Pfllierwi^  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
annminoBS  that  the  Veterans'Benefits 
Administratioh  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument 
DATES:  Comments  must  be  submitted  on 
or  before  September  18, 2000. 
FOR  PURflNER  WTOnilATION  OITA  COPY  OF 
THE  aWMMMM  CONTACT:  Deoise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  (202)  273- 


Titie:  Certificate  of  Balance  on  Deposit 
and  Authorization  to  Disclose  Financial 
Records.  VA  Form  27-«718a. 

OMB  Qmtrol  Nuntber:  2900-O466. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  Fiduciaries  are  required  to 
obtain  certifications  that  the  balances 
remaining  on  dqiosit  in  financial 
institutions  as  shown  on  accountings 
are  correct  The  form  is  completed  by  a 
certifying  official  at  a  finanrial 
institution  who  must  also  affix  the 
financial  seal  or  stamp.  An  Estate 
analyst  reviews  ^  information 
provided  on  this  form  when  auditing 
accounting  to  determine  the  veracity  of 
the  information  supplied  by  fiduciaries. 
The  purpose  is  to  prevent  fiduciaries 
from  supplying  false  certification, 
embezzling  funds,  and  possibly  prevent 
and/or  identify  fraud,  waste,  and  abuse 
of  government  funds  paid  to  fiduciaries 
on  behalf  of  VA  beneficiaries. 

An  agency  may  not  conduct  at 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unlass  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Begialiir 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  May  4, 
2000  at  page  25978. 

Affected  Public:  Individuals  or 
households,  Biisiness  or  other  for-profit 
Not-for-profit  institutions,  and  State, 
Local  or  Tribal  Government 

Estimated  Annual  Burden:  1,165 
hours. 

Estimated  Avaage  Burden  Par 
Respondent:  3  minutes. 

Frequency  of  Response:  Anniudly. 

Estimated  Number  of  Respondents: 
23,700. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  infmnation  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resoiiroes  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0466"  in  any 
correspondence. 

Dated:  July  19, 2000. 

By  direction  of  the  Secretaiy. 
Donald  L.  NeOsoa. 

Director  Information  Management  Service. 
(FR  Doc.  00-20862  Hied  »-16-00: 8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  ediofial  corrections  of  previousiy 
pubWied  Presidential.  Rule.  Proposed  Rule, 
and  Notioe  documents.  These  oonections  are 
prepared  by  the  Oflloe  of  the  f=ederal 
Register.  Agency  prepared  oonections  are 
issued  as  signed  documents  and  appear  in 
ttw  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 


[Doefcsl  No  RP0fr-28»4»1] 


CompNMM  FWng 

Correction 


NollMOf 


In  notice  document  00-18000 
appearing  on  page  440344n  the  issue  of 
Monday,  July  17,  2000.  in  the  third 
column,  the  docket  line  should  read  as 
set  forth  above. 

IFR  Doa  CO-18000  FUod  8-16-00;  8:45  am] 
I  OOOC  liH-01-O 


FEDERAL  COMMUMCATIONS 


[Report  Naa42q 

rVUHUiWIOr  I 

ClHNIcatfon  of  Action  RulMMUng 


Qxrection 

In  notice  document  00-18188 
appearing  on  page  44786  in  the  issue  of 
Wednesday,  July  19,  2000,  make  the 
foUowing  collection: 

In  the  first  column,  in  the  fourth 
paragrqih.  "Number  of  Petitions  FUed: 
21."  should  read  "Number  of  Petitions 
Filed:!.". 

(FR  Doc.  00-18188  FUed  8-16-00;  8:45  am] 
I  cooe  1SH-S1-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieaao  No.  3*42030:  FNe  No.  8R-CB0E- 
9M1I 


Of  FMng  of  Prapoood  Rute  CiMmgo  by 
iho  Chicago  Bo«d  Opllom  Exehmgo. 
Inc.  to  IncrMoo  ttM  Mnknum  Oidtr 
Ste  ENgMo  for  Automallc  Execution 

Correction 

In  notice  document  00-15616 
beginning  on  page  38618  in  the  issue  of 
Wednesday,  Jime  21,  2000,  the  docket 
line  should  read  as  set  fi»th  above. 

CFR  Doc.  CO-15616  Filed  6-16-00;  8:45  am] 
auMO  oooe  isos-oi-o 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[nUiBH  Na  3442954;  File  Na  SB4iYSE- 
WMM] 


or  FMng  and  Order  Granting 
Accalaralad  Approval  of  Prapoaad 
Rulo  Chango  and  Amandmonl  No.  1 
Thwalo  by  Iha  Now  York  Slock 
Exctianga,  bic  Relating  to  tha 
Exchanga'a  Prica  DaaaJ  Contfctuad 
LMngSlandarda 

Co/rectioji 

In  notice  documrait  00-16026 
beginning  on  page  39459  in  the  issue  of 
Monday,  June  26.  2000,  the  docket  line 
should  read  as  set  forth  above. 

[FR  Doc.  CO-16026  FUed  8-16-00;  8:45  am] 


SECURITIES  AND  EXCHANGE 


PMaaae  Na  34-429M:  no  Na  SR-B8E- 
OtMiq 


Federal 

VoL  65.  No.  160 
Thunday.  August  17.  2000 


Of  FMng  and  Ordar  Granting 

ApproralofPropoaad 
fliandmonlNalby 
Mianga^lne. 

RaMbigtolndaKRmdi 

Coirectjoii 


On  page  42046,  in  the  second  column, 
in  the^first  and  second  lines, "  (insert 
date  21  days  firom  date  of  publication]'' 
should  read  "July  28, 2000". 

[FR  Doc.  00-17148  FUed  8-16-00;  8:45  am] 


SKURmES  AND  EXCHANGE 


OlMq 


Na  34-4aini:  FMa  Na  SR-PMx. 


PMMalpMa  Slock  Enhanga.  he 
toDMdallaAlocatton, 
SacurMaa  bilo  TWo 


July  5,  2000. 

Cmiection 

In  notice  document  00-17597 
b^inning  on  page  43069  in  the  issue  of 
Wednesday.  July  12, 2000,  the  heading 
is  conected  by  adding  the  date  "  July  5 
2000.". 

[FR  Doc.  C»-17597  FUed  6-16-00;  8:45  am] 
■UMQ  cooe  1SH-ei-D 


SECURfHES  AND  EXCHANGE 


[Reieaao  Na  34-43026;  Fie  Na  SR-Q8CC- 
0IHI7] 


Rula 
GSCCaFaa 


NolleaorFllngand 

orrropoaao 
loCtiangaato 

to 


July  12. 2000. 
Cwrection 

In  notice  document  00-18088 
beginning  on  page  44555  in  the  issue  of 
Tuesdqr,  July  18. 2000.  in  the  second 
colunm,  die  heading  is  coiTected  by 
adding  the  date  "July  12. 2000.". 


In  notice  dociunent  00-17148 

beginning  on  page  42041  in  the  issue  of  ,™^    _ 

Friday.  July  7. 2000.  make  the  foUowing  '™  °°^  CO-iaoea  FUed  8-I6-OO:  8:45  am] 

crareclion:  bbimq  coot  11 
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SECURmES  AND  EXCHANGE 


SECURITIES  AND  EXCHANGE 


[Bitaaw  Mo.  31 13011;  Inlfiwttgnat  tarlM 
I  Na  1228;  FNa  No.  Sfl4IYSE-00-2q 


Self  flegulatofy 
oTFHIngandOnlM' 


of  Prapoeed 
Yoilc  Slock 

to  the  Trading 
ofCelanaaiAG 


RuleCtiongeby 
EMhangOikie, 
of  the  Oidhiafy 

Correction 


In  notice  document  00-18741 
beginning  on  page  45808  in  the  issue  of 
Tuesday,  July  25,  2000,  make  the 
following  collection: 

On  page  45810,  first  column,  last 
three  lines  of  ID.  Stdidtation  of 
CmnmentB  ."[insert  date  21  days  firom 
the  date  of  publication]"  should  read 
"August  15,  2000". 

[FR  Doc.  CO-18741  Filed  8-16-00;  8:45  am] 
■LUNQ  COOK  1S0S-O1-D 


oo-iq 


No.  3443052;  FNo  No.  SR-CBOE- 


of  EWng  and  Oidor  Granting 
AooaNiMaa  Apptovai  <o  a  propoaaa 
fVula  ChancM  and  Amandmanl  No.  1  to 
the  Propooad  Rtda  Clianga  by  the 
Chleaoo  Boaivl  ODHona  ExdMnoa.  Inc. 
RalBongtoan  aiciaaaa  In  Nanoa^ 
BBBaQ  Bwaji  ^wwi  I'oanMin  ano 
Exaiciaa  UmHa 

Comction 

In  notice  document  00-18743 
beginning  on  page  45805  in  the  issue  of 
Tuesday,  July  25, 2000,  in  the  third 
column  (on  that  page),  the  release 
number  has  been  corrected  as  shown  in 
the  docket  line  above. 

[FR  Doc.  CO-18743  Filed  8-16-00;  8:4S  am] 
BUMQ  cooeisos-01-o 


171.1    [Corredod] 

1.  On  page  39082.  in  the  first  column 
in  §71.1,  under  the  heading  ASO  MS  D 
Greenwood,  MS  [Keviaed],  remove 
"Sidon  VORTAC  (Lat  33'27'50'.  long. 
90"16'38n". 

2.  On  page  39082.  in  the  first  column, 
under  tlw  heading  ASO  MS  E4 
Greenwood,  MS  [Revised],  add  the 
following  after  the  second  line: 

Sidon  VORTAC 
(Lat.  33*2r50*,  long.  90*'16'38'). 

[FR  Doc.  00-15950  Filed  6-16-00;  8:45  am] 
■sisia  coociMt-si-o 


DEPARTMENT  OF  THE  TREASURY 
Internal  Ravanua  Sarvloa 

28CFRPait1 

[TD8884] 

Rmi54S-AV88 


VOfflKIINNnKI  IWIUI I W     UIIIIIBUUflS  On 

DEPARTMENT  OF  TRANSPORTATION     tha  Uaa  of  Certain  CiadNa 


rMMfw  AVimon  ACMTunmimon 

14CFRPan71 

[Air^Moo  Docket  No.  0fr-A8O-q 

Amandmant  to  Claaa  D  and  Claaa  E5 


Coirectio/i 

In  rule  document  00-15950  beginning 
on  page  39081  in  the  issue  of  Friday. 
Jime  23. 2000.  make  the  following 
corrections: 


Correction 

In  rule  document  00-11901  beginning 
on  page  33753  in  the  issue  of  Thursday, 
May  25,  2000,  make  the  following 
correction: 

11.1502-3    [Ccmtttdl 

On  page  33756,  in  the  third  coliunn, 
in  paragraph  (d)(4)(i),  26  lines  from  the 
top,  "9(b)(l)(ii),  (iii),  and  (iv)"  should 
read  "9A(b)(l)(u),  (iii),  and  (iv)". 

[FR  Doc.  CO-llQOl  Filed  8-16-00;  8:45  am] 
■UMO  COOC  160B-n-O 


roL 
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Thiinday, 
August  17,  2000 


Part  n 

Environmental 
Protection  Agency 

40  era  Parts  261  and  266 
Project  XL  SUe-Specific  Rulemaking  for 
US  Fitter  Recovery  Services,  RoseviHe, 
MN,  and  Generators  and  Transporters  <rf 
USraS  XL  Waste;  Proposed  Rule 
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ENVmONMENTAL  PnOTECnON 
AGENCY 

40  CFR  Part*  261  and  266 

[FRL-484S-8] 

ProlMt  XL  SNe-SpecMc  RulMMldng 
for  US  FMer  Reoovwy  Servteea, 


and  TrwMportara  of  U8FRS  XL  Waste 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  draft  final 
project  agreement. 


t:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  this  rule  to 
implement  a  project  undor  its  Project  XL 
(which  stands  for  excellence  and 
Leadmship)  program  that  would  provide 
r^ulatc»y  flexibility  under  the  Resource 
Conservation  and  Recovery  Act  ORCRA), 
as  amended,  fimr  the  US  Filter  Recovery 
Services  (USERS)  fMnlity  located  at 
2430  Rose  Place,  Roeeville,  Minnesota, 
55113  and  approved  Minnesota 
generators  and  transportas  of  wastes  to 
encourage  the  use  of  waste  water 
treatment  ion  exchange  resins.  The 
principal  objective  of  the  USERS  XL 
Project  is  to  pilot  a  flexible, 
performance-based  system  for  managing 
waste  waters  firom  electroplaters,  metal 
finishers  and  similar  industries  who  by 
virtue  of  their  using  USERS  water 
treatment  ion  exchange  resins  generate 
electroplating'sludges  which  are 
regulated  ha^rdous  wastes.  To  achieve 
this  objective,  this  proposed  rule  would 
replace  existing  requirements  for 
approved  gmerators  and  transporters 
with  a  comprehensive  program  designed 
and  implemented  by  USERS  to  properly 
st(»B  and  transport  the  USERS  watn 
treatment  ion  exchange  resin  wastes. 
The  overall  trams  of  Una  XL  Project  are 
contained  in  the  draft  Final  Project 
Agreement  (EPA)  of  which  EPA  is  also 
requesting  comments.  The  draft  EPA  is 
available  for  public  review  and  ' 
comment  at  the  RCRA  Docket  in 
Arlington,  Virginia,  in  the  EPA  Region 
V  library,  at  USERS,  and  on  the  world 
wide  web  at  http://www.^M.gov/ 
projectxl/.  Eollowing  a  review  of  the 
public  comments  and  appropriate 
changes,  the  EPA  would  be  signed  by 
delegates  firom  the  EPA,  the  Minnesota 
Pollution  Ckmtrol  Agency  (MPCA),  the 
Counties  of  Ancdca,  Carver,  Dakota, 
Hennepin,  Ramsey,  Scott  and 
Washington  in  Minnesota,  USERS  and 
each  participating  generator  and 
transporter. 

OATn:  Public  Comments:  Comments  on 
the  proposed  rule  and/or  EPA  must  be 
reodved  on  (v  before  Septembra  7. 


2000.  All  comments  should  be 
submitted  in  writing  to  the  address 
listed  below. 

Public  Healing:  Commenters  may 
request  a  public  Imaring  by  August  24. 
2000  during  the  public  comment  period. 
Commenters  requesting  a  public  hearing 
shoidd  specify  ^e  basis  for  their 
request  If  EPA  determines  that  there  is 
sufficient  reason  to  hold  a  public 
hearing,  it  will  do  so  fay  August  31. 
2000.  during  the  last  week  of  the  public 
comment  period.  Requests  for  a  public 
hearing  should  be  submitted  to  tiia 
address  below.  If  a  public  h««nr{i^g  ig 
scheduled,  the  date.  time,  and  location 
will  be  noticed  through  a  Fedaral 
Register  notice  or  by  contacting  Mr. 
Revert  Egan  at  the  R^onVomce. 
A00RE88ES:  Request  to  Speak  at 
Hearing:  Requests  for  a  hearing  should 
be  mailed  to  the  RCRA  Infmteation 
Centra  Docket  Clrak  (5305G).  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20460.  Please  sraul  an 
original  and  two  copies  of  all  comments, 
and  refer  to  Docket  Numbra  E-2(K)0- 
ERSP-EEEFE.  A  copy  should  also  be 
sent  to  Mr.  Robert  E^.  EPA.  Regiim  V. 
Mr.  Egan  may  be  contacted  at  the 
following  address:  U.S.  Envinnunental 
Protection  Agency,  Region  V,  Waste, 
Pesticides  and  Toxics  Division.  (DRP- 
8J).  77  West  Jackson,  Chicago,  Illinois, 
60604,  (312)  886-6212. 

Comments:  Written  comments  should 
be  mailed  to  the  RCRA  Infiormation 
Centra  Docket  Qrak  (5305W).  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20460.  Please  send  an 
original  and  two  copies  of  all  comments, 
and  refer  to  Docket  Nundira  E-2000- 
ERSP-FEFEE.  A  copy  of  the  comments 
should  also  be  sent  to  M^.  Egan  at  U.S. 
EPA,  R^on  V,  Waste,  Pesticides  and 
Toxics  Division  CDRP-6J),  77  West 
Jackson,  Chicago,  Illinois  60604. 

Viewing  Project  Materials:  A  docket 
containing  the  proposed  rule,  draft  EPA, 
supporting  materials,  and  public 
commraits  is  available  for  public 
inspection  and  copying  at  the  RCRA 
Information  Centra  (RIC),  located  at 
Crystal  Gate%ray,  1235  Jefierson  Davis 
Highway.  First  FIoot.  Arlington. 
Virginia.  Hie  RIC  is  open  firom  9K)0  am 
to  4:00  pm  Monday  through  Friday, 
excluding  fiadaral  holidays.  The  public 
is  encouraged  to  phone  in  advance  to 
review  dodcet  matay^^iif  ^pointments 
can  be  scheduled  by  phoning  the  Docket 
Office  at  (703)  603-0230.  Refer  to  RCRA 
docket  numbra  F-2000-ERSP-^TEFE. 
The  public  may  copy  a  maximum  tif  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  cost  15  cents 


pra  page.  Project  materials  are  also 
available  far  review  for  today's  action 
on  the  worid  wide  wtb  at  http-J/ 
www.epa.gov/projectxl/. 

A  duplicate  o^y  of  the  docket  is 
available  for  inspection  and  copying  at 
U.S.  EPA  Region  V.  Waste,  Psstid^ 
and  Toxics  Division.  77  West  Jackson, 
Chicago,  niintHs  60604  during  narmal 
business  hours.  Prasons  wishing  to  view 
the  duplicate  docket  at  the  Chicago 
location  are  encouraged  to  contact  Mr. 
Robert  Egan  in  advance,  by  telephoning 
(312) 886-6212. 

FOR  FURfTHER  MPOMMHON  CONTACT:  Mr. 
Robert  Egsn.  U.S.  EPA.  Region  V.  Waste. 
Pesticides  and  Toxics  Division.  77  West 
Jackson.  Chicago.  Illinois  60604.  Mr. 
Egan  may  be  contacted  at  (312)  886- 
6212.  Eiuthra  infionnation  on  today's 
action  mav  also  be  obtained  on  the 
world  wide  web  at  ht^://www.q)a.gov/ 
projectxl/. 


Electroplaters.  metal  fiidshers  and  othra 
industries  use  large  volumes  of  %vater  to 
wash  and  rinse  materials  during  dw 
manutMAuring  process.  In  many 
manufiacturing  processes  this  «i«sh  ■nd 
rinse  Mratra  is  used  once  then  directed 
to  an  on-site  waste  watra  treatment 
plant  where  it  is  treated  to  levels 
required  by  the  Clean  Watra  Act  prior  to 
discharge  to  a  surfece  watra  body  or  a 
local  pidilicly  owned  treatment  woriu 
(POTW). 

To  minimize  the  use  of  potable  water 
in  the  manufacturing  process  USERS 
has  developed  a  watra  treatment  system 
that  uses  an  ion  exchange  resin 
("resin").  USERS  estimates  that  one 
gallon  of  its  resin  can  treat  anywhere 
from  500  to  2.000  gallons  of  process 
waste  waters.  The  resins  an  contained 
in  a  canistra.  USERS  pays  between  $300 
and  $4,000  pra  canistra  (for  the  largw 
ones)  and  they  expoct  to  use  each 
canistra  for  ^proximately  20  jrears.  The 
process  waste  waters  are  directed  to  the 
canisters.  The  resins  witfain  the 
canisters  collect  the  metab  and  other 
chemical  contaminants  that  are 
otherwise  contained  in  the  process 
waste  waters.  Exiting  the  canister  is 
cleaned  watra. 

USERS  anticipates  that  the  cleaned 
viratra  could  be  retimied  to  the  inooess 
thus  avoiding  or  reducing  the  use  and 
treatment  of  potable  %ratra  in  the 
manu&cturing  process.  Howevra,  the 
collection  of  me  chemical  contaminants 
on  the  rsrins  results  in  the  resins  being 
characterized  as  a  listed  hazardous 
wast»-4.e.,  F006.  waste  watra  treatment 
sludges  from  eledioplating  operations. 
The  resins  may  also  exhibit  a 
characteristic  of  hazardous  waste  as  a 
result  of  the  opfliatians  of  a  particular 
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maniifactuwr.  The  dHiactariartiim  of 
the  mill  wwtas  m  a  iialwl  luaEndoai 
waste  opsntes  as  a  (Usooentive  to  a 
potential  custamsc  to  use  the  USFRS 
waste  waftar  tiaataeiit  system  since  that 
ciistaoHr  must  handle,  stoie  and 
trnnipnrt  thw  insliis  sf  i  raitiiiii,  In  thn 
hazsraotts  wastas  leqidraaients 
contained  in  40  cm  peits  260-265, 268. 
270. 273  and  279. 

The  puipose  of  the  USFRS  XL  Project 
would  oe  to  detannine  whether 
substitute  leipiiienasnts  in^Kwed  on 
USFRS  and  aiqmnred  gsoaialats  and 
tianspoitfln  would  remove  this 
disincwBtive.  as  wdl  as  encouiaga 
inorsased  use  of  the  USFRS  wastewater 
trsatment  system,  adecieese  in  the 
energy  assoniatwH  with  me  of  potabls 
water  in  the  manufacturing  process,  and 
a  decrease  in  the  amount  ^hazardous 
chemicals  disduigsd  to  POTWs.  The 
development  and  implflmentation  of  die 
USFRS  XL  Prafect  would  be  piloted  at 
USFRS  and  at  ^provad  generators  and 
transptxtors  of  USFRS  resin  wastes.  The 
approved  generators  and  transporters 
would  handle,  store  and  transport  the 
resin  wastes  in  accordance  widi  specific 
standards  contained  in  proposed  new 
part  266,  subpart  N  of  Title  40  of  the 
Code  of  Federal  Regulations  ("subpart 
N").  These  requiranents  would  operate 
in  lieu  of  the  requirements  imposed 
under  parts  261-265,  266.  270, 273  and 
279  of  Tide  40  of  the  Code  of  Federal 
Regulations.  As  a  result  it  is  anticipated 
that  the  generatc»8  will  reduce  their 
discharge  of  process  waste  waters  to 
local  POTWs.  USFRS  will  handle  the 
resin  wastes  as  hazardous  wraste  and  in 
accordance  with  subpart  N  and  its 
hazardous  waste  permit.  The  proposed 
rule  would  impose  on  USFRS  additional 
reporting  and  handling  requirements  in 
exchange  fat  the  regulatory  flexibility 
provided  to  the  generators  and 
transporters.  All  othra  hazardous  wastes 
generated  by  these  generators  and 
USFRS  woidd  continue  to  be  subject  to 
currant  RCRA  regulations. 

The  USFRS  XL  Project  is  intended  to 
test  die  eCGsctiveness  of  an  int^rated, 
flexible,  performance-besed  approach 
for  managing  hazardous  waste  to 
detennine  vmether  this  uipcoech 
nromotes  a  reduction  in  me  amount  of 
hazardous  chemicals  V.  hich  are 
discharged^to  die  local  POTWs  and  the 
amount  of  water  used  in  the 
manufacturing  process. 

EPA  is  proposing  to  implement  the 
USFRS  XL  Project  by  providing  the 
genesaton  and  transporten  1^1  a 
"tempurary  dewrrel"  from  die 
requiiemaBte  of  40  CFR  parte  261-265, 
268. 270.  273  and  279  fat  USFRS  XL 
«vaste.  The  defanal  is  tsn^porary  in  that 
it  is  only  applicable  for  the  pedod  of 


time  that  the  waste  is  at  the  ganarator  or 
during  ite  transport  to  USFRS. 
AdditUmalhr.  me  defasial  is  taoiporaiy 
in  that  die  defaixal  is  qipdSosble  only 
during  the  time  diat  diis  XL  PM^ect  is 
effective— 5  yens  from  the  eCbcttve  date 
ofsidqiartN. 

dte  resin  wastes  by  a  wraste  code 
diffarent  frmn  those  identified  in  40 
CFR  part  261  while  the  waste  is  ^  the 
approved  generator  and  Airing  ite 
transport  To  aoconqplish  diis  die 
proposed  rule  contains  a  new  definition 
of  "USFRS  XL  weste"  and  provides  it 
widi  a  unique  EPA  ivaste  code  (XLBOl). 
USFRS  XL  wastes  will  be  Umitod  to 
used  water  treatment  resin  canislen  and 
dteir  contento  from  USFRS  XL  waste 
generators  located  in  the  state  of 
Minnesota.  The  USFRS  XL  waste  will 
include  the  resins,  the  wastes  contained 
on  (v  widiin  the  resins  and  any  other 
wastes  contained  widiin  the  %vater 
treetment  resin  canisten.  These  wastes 
include  only  those  wastes  generated 
bom  processes  subject  to  the  RCRA 
F006  hazardous  waste  listing.*  USFRS 
and  its  generators  or  transporters  will 
use  the  waste  code  XLOOl  when  the 
wastes  are  at  the  generator  or  in 
transport. 

The  deferral  would  also  require  the 
approved  generators  and  transporters 
and  USFRS  to  comply  with  new  part 
266,  subpart  N  in  lieu  of  40  CFR  parts 
261-265,  268, 270,  273  and  279.  If  die 
approved  generator,  transporter  or 
U^RS  Mis  to  comply  with  the  new 
requirements  then  it  will  have  violated 
RC^A  and  may  be  sul^ect  to 
enforcement  action  for  such  violations. 
Proposed  new  subpart  N  includes 
specific  requirements  for  the 
management  of  the  USFRS  XL  wastes  in 
a  manner  which  ensures  protection  of 
human  health  and  the  environment 
whilei  providing  some  flexibility  to 
encourage  chemical  reuse  and  waste 
minimization.  They  are  enforceable  in 
the  same  way  as  current  RCRA 
standards  are  enforceeble  to  ensure  that 
handling  of  the  USFRS  XL  wastes 


*  A  solid  %rMte  may  be  •  hamdott*  wMto  if  it  is 
listed  or  damoDstntas  a  dufadarialic  as  dafiiiMi  by 
40  CFR  part  281.  subparts  C  and  D.  CvtaiB  solid 


I  tfaay  an  gnaratad  as  a  rssidt  of  apadflc 
manufacturing  pnosMas.  Such  solid  waatss  nay 
also  be  considand  diacactaristic  haankms  wasta 
depwnrting  on  the  dhamtcal  couipoaHioB  of  the 
wastes.  This  XL  Prafact  is  teuaed  on  the  twin 
wastes  gensnied  from  prooaas  waste  waists 
assodaiad  with  die  F006  hewdous  waala  listii^ 
It  is  possible  that  for  some  manufactuncB  the  rarin 
wastes  mey  also  be  charadariMd  as  a  chancteristic 
haanlous  waste.  This  is  aooeptahia  ior 
participation  in  the  USFRS  XL  prafect  provided  the 
wasta  waists  wera  from  processes  essociated  wiu 
the  FOOe  haaaidous  «*aste  listing. 


MTould  be  protective  of  human  heeldi 
and  the  environment 

EPA  has  agreed  to  provide  USFRS  and 
approved  generaton  and  transporters 
with  this  regulatory  flexibUity  to 
determine  if  the  proposed  regulatory 
qiproach  would  result  in  superior 
environmental  performance  and 
significant  cost  savings  to  USFRS  or  its 
customen.  • 

Today's  proposed  rulemaking,  and  the 
state  actitms  described  in  sections  V.A 
k  F  of  this  preamble,  will  not  in  any 
Mray  affect  the  provisions  or 
qiplicability  of  any  other  existing  or 
future  regulations. 

EPA  is  soliciting  comments  on  this 
rulemaking.  EPA  will  publish  responses 
to  commente  in  a  subsequent  final  nde. 
Tlie  USFRS  XL  Project  will  enter  the 
implementetion  phase  after  EPA 
prmnulgates  the  final  federal  rule,  the 
state  of  Minnesote  adopts  the  required 
state  legal  mechanisms  and  the 
participants  sign  the  FPA.  EPA,  MPCA. 
the  counties  of  Anoka,  Carver,  Dakota, 
Hennepin,  Ramsey,  Scott  and 
Washington  in  Minnesote,  USFRS  and 
the  approved  gmerators  and 
transporten  will  sign  the  FPA.  At  the 
present  time  USFRS  has  only  identified 
itself  and  Pioneer  Transport  (a  potential 
participating  transporter)  for  this  XL 
Project  USniS  has  not  identified  any 
generaton  as  participants  in  this  XL 
Project. 

llie  FPA  may  be  modified  at  any  time 
during  this  XL  Project  to  add  generaton 
or  transporten  to  diis  XL  Project  A 
generator  or  transporter  who  wants  to 
participate  in  this  XL  Project  in  the 
fiiture  wall  be  subject  to  specific 
requiremento  and  an  approval  process 
described  below  prior  to  being  accepted 
into  this  XL  Project  Only  generaton 
and  transporten  who  have  met  the 
approval  process  conditions  may 
participate  in  this  XL  Project 
Consequendy,  implementetion  of  this 
XL  Pro^Bct  and  the  proposed  ndes  will 
occur  for  a  specific  generator  or 
transportor  only  after  the  appropriate 
state  and  federal  legal  mechanisms  are 
in  place  and  the  generator  or  transporter 
has  signed  the  FPA. 

OatUne  of  Today's  Document 

The  informatien  presented  in  this 
preamble  is  organized  as  follows: 

IV.  Compariaon  of  USFRS  XL  Project  ttrith 
Cumint  RCRA  Ragulatioiis 

A  XL  Waste  Defined 
B.  Substitata  Raqtiimnents 

1.  Waste  Identification  and 
Chanctaritation 

2.  EPA  Identification  Numbers 

3.  Unifinm  Hazardous  Waste  Manifest 

4.  Pre-transpoct  and  Tnosportation 
Requirements 
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5.  Accumulation  and  Storage  Prior  to 
Shipment 

6.  Reporting  and  Recordkeeping 
Requirements 

7.  Additional  Requirements  Imposed  on 
USFRS 

V.  How  the  USFRS  XL  Project  will  result  in 
Superior  Environmental  Performance? 

A.  What  Regulatory  Changes  will  be 

Necessary  to  Implement  this  Project? 

1.  Federal  Regulatory  Changes 

2.  State  Regulatory  Changes 

B.  Why  is  EPA  Supporting  this  New 

Approach  to  USFRS  XL  Waste 

Management? 
C  How  Have  Various  Stakeholders  Been 

Involved  in  this  Project? 
D.  How  Will  this  Project  Result  in  Cost 

Savings  and  Paperwoik  Reduction? 
B.  How  Will  EPA  Ensure  the  Integrity  of  the 

USFR3  XL  Project? 

F.  How  Will  the  Terms  of  the  USFRS  XL 

Project  and  Proposed  Rule  be  Enforced? 

G.  How  Long  Will  this  Project  Last  and  When 

Will  it  be  Completed? 

VI.  Additional  Information 

A.  How  to  Request  a  Public  Hearing 

B.  How  Etoes  this  Rule  Comply  With 

Executive  Order  12866? 
CIs  a  Regulatory  Flexibility  Analysis 
Requbed? 

D.  Is  an  Information  Collection  Request 

Required  for  this  Project  Under  the 
Paperwork  Reduction  Act? 

E.  Does  This  Project  Trigger  the 

Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

F.  Applicability  of  Proposed  Subpart  N  under 

the  Minnesota  RCRA  Authorized 
Hazardous  Waste  Program. 

1.  Applicability  of  Rules  in  Authorized 
States 

2.  Effisct  on  Minnesota  Authorization 

G.  How  Does  this  Rule  Comply  with 

Executive  Order  13045:  Protection  of 

Children  from  Environmental  Health 

Risks  and  Safety  Risks? 
H.  How  Does  this  Rule  Comply  with 

Executive  Order  13132:  Federalism? 
I.  How  does  this  Rule  Comply  with  Executive 

Order  13084:  Consultation  and 

Coordination  with  Indian  Tribal 

Governments? 
J.  Does  this  Rule  Comply  with  the  National 

Technology  Transfer  and  Advancement 

Act? 

L  AndMnity 

EPA  is  publishing  this  proposed 
regulation  under  the  authraity  of 
sections  2002, 3001, 3002,  3003,  3006, 
3010,  and  7004  of  the  Solid  Waste 
Disposal  Act  of  1970,  as  amended  by  the 
Resource  Conservaticm  and  Recovery 
Act.  as  amended  (42  U.S.C.  6912. 6921, 
6922. 6923, 6926. 6930,  and  6974). 

n.  Ovarview  ofPR^act  XL 

The  draft  FPA  sets  forth  the  intentions 
of  EPA.  MPGA.  Pioneer  Tranraort.  the 
counties  of  Anoka.  Carvn.  Dakota. 
Hennepin.  Ramsey.  Soott  and 


Washington.'  Minnesota  and  USFRS 
with  re^rd  to  a  project  developed 
under  Project  XL.  Project  XL  is  an  EPA 
initiative  to  allow  regulated  entities  an 
opportunity  to  achieve  better 
environmental  results  at  less  cost 

EPA  announced  Project  XL — 
"excellence  and  Leadership"— on 
March  16, 199S.  It  is  a  central  part  of  the 
National  Potformance  Review  and  the 
EPA's  effort  to  reinvent  environmental 
protection.  See  60  PR  27282  (May  23, 
1995).  Under  Project  XL  EPA  provides 
a  limited  number  of  private  and  pubUc 
regulated  entities  an  opportunity  to 
develop  their  own  pilot  projects  to 
provide  regulatory  flexiUlity  that  will 
result  in  environmental  protection  that 
is  superior  to  what  would  be  achieved 
through  compliance  with  current  and 
reasonably  anticipated  future 
regulations.  These  efforts  are  crucial  to 
EPA's  ability  to  test  new  strategies  that 
reduce  regulatory  burden  and  promote 
economic  growth  vdiile  achieving  better 
environmental  and  public  health 
protection.  EPA  intends  to  evaluate  the 
results  of  this  and  o^er  Project  XL 
projects  to  determine  which  specific 
elements  of  the  project(s),  if  any,  should 
be  more  broadly  applied  to  other 
regulated  entities  tat  the  benefit  of  both 
the  environment  and  the  economy. 

Undw  Project  XL,  participants  in  four 
categories— facilities,  industry  sectors, 
governmental  agencies  and 
communities— era  x)£fored  the  flexibility 
to  develop  common  sense,  cost-etbctive 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements,  on  the 
condition  that  they  produce  and 
demonstrate  superior  environmental 
performance. 

The  XL  program  is  intended  to  allow 
EPA  to  experiment  with  potentially 
promising  regtdatory  approaches,  both 
to  assess  whether  they  provide  ben^ts 
at  the  specific  facility  affcNCted,  and 
wdiether  they  should  be  considered  for 
wider  application.  Such  pilot  projects 
allow  EPA  to  proceed  more  quickly  than 
would  be  possible  when  undertaking 
changes  on  a  nationwide  basis. 

Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  prefect  does  not, 
howew,  si^ial  EPA's  vrillingness  to 
adopt  that  interpretation  as  a  general 
matter,  or  even  in  the  context  of  other 
XL  projects.  It  would  be  inconsistent 
with  the  forward-looking  nature  of  these 
pilot  projects  to  adopt  such  i^piovative 
approaches  prematurely  on  a 
widespread  basis  without  first 


'Thaae  ooimtias  are  idantUled  riyaelan  to  the 
^A  iiaca  dta  State  has  ghwa  tbam  oHtain 
mspnwslWlltiat  am  h— rieus  waste  g— tatow, 
banaportan  and  facilltiM  witfain  thair  tiiiisdictkn. 


determining  whether  or  not  they  are 
viaMe  in  practice  and  successful  in  the 
particular  jnojects  that  embodv  them. 
Furthecmme,  as  EPA  indicated  in 
annonnring  the  XL  rarogram.  EPA 
expects  to  adopt  onfy  a  limited  number 
of  carefiiUy  selected  projects.  These 
pilot  projects  are  not  intended  to  be  a 
means  bx  piecemeal  revision  of  entire 
programs.  Depending  on  the  results  in 
these  projects.  EPA  may  or  may  not  be 
willing  to  consider  adopting  the 
alternative  interpretation  amin,  either 
generally  or  for  other  spedfic&dUties. 

EPA  believes  that  adopting  ahemative 
policy  approaches  and  interpretations, 
on  a  limited,  site-epecific  basis  and  in 
connectitm  witii  a  carefidly  selected 
pilot  project,  is  consistent  with  the 
en>ectatiaiis  oi  Congress  about  EPA's 
role  in  in^ilementing  the  envinmmental 
statutes  (provided  diat  the  Agency  acts 
within  the  discretion  allowed  hy  the 
statute).  Congress'  recognition  that  there 
is  a  need  for  esmerimentation  and 
research,  as  well  as  ongoing  re- 
evaluation  of  environmental  programs, 
is  reflected  in  a  variety  of  statutory 
provisions,  such  as  section  8001  of 
RCRA 

XLCritKia 

To  participate  in  Project  XL. 
^plicants  must  develop  alternative 
pollution  reduction  strategies  pursuant 
to  ei^t  criteria:  superior  environmental 
peifuimance;  cost  savings  and 
paperwork  reduction;  local  stakeholder 
involvement  and  siq>port;  test  of  an 
innovative  strategy;  tran^arabiUty; 
fiaasibility;  identificatifm  of  monitoring, 
reputing  and  evaluation  methods;  and 
avoidance  of  ahifting  risk  burden.  They 
must  have  fidl  support  of  affscted 
federal,  state  and  tribal  agencies  to  be 
selected. 

For  more  information  about  the  XL 
criteria,  readers  should  refisr  to  the  two 
descriptive  documents  published  in  the 
FedanA  Kagtater  (60  FR  27282.  May  23. 
1995  and  62  FR  19872.  April  23. 1997), 
and  the  December  1, 1995  "Princ^les 
for  Develt^ment  of  Prefect  XL  Final 
Project  Agreements"  dociunent  Fw 
furdier  discussion  as  to  how  the  USFRS 
XL  Project  addresses  the  XL  criteria, 
readers  should  refer  to  the  USFRS  draft 
FPA  available  from^  the  EPA  RCRA 
docket  or  Region  5  library  tor  this  action 
(see  A00M88e8  section  of  today's 
preamble). 

XL  Program  Phaaes 

Development  of  a  Project  has  four 
basic  phases:  the  initial  pre^noposal 
phase  where  the  project  sp<Hisar  cranes 
up  widi  an  innovative  concept  that  it 
would  like  EPA  to  consider  as  an  XL 
pilot;  the  seamd  phase  where  the 
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project  sponsor  worics  with  S>A  and 
interested  stakeholdera  in  developing  its 
XL  proposal:  the  third  phase  where 
EPA,  local  regul^ory  agencies,  and 
other  interestad  stakeholderB  review  die 
XL  proposal:  and  the  fourth  phase 
where  the  project  sponsor  worics  with 
EPA,  local  regulatoiy  agencies,  and 
interested  stakdiolGtors  in  develraing 
the  FPA  and  legal  mechanisms,  "nie  XL 
pilot  proceeds  into  the  inqtlementation 
phase  and  evaluation  phase  after 
promulgation  of  the  required  federal, 
state  and  local  legal  mechanisms  and 
after  the  designated  participants  sign  the 
FPA 

Piiud  Project  AgTBematt 

The  FPA  is  a  written  agreement 
between  the  project  sponsor, 
participants  and  regulatory  agencies. 
The  FPA  contains  a  detailed  description 
of  the  proposed  pilot  pnqecL  It 
addresses  the  eight  Project  XL  criteria, 
and  the  ejmectation  of  EPA  that  this  XL 
Project  will  meet  those  criteria.  The  FPA 
identifies  perfbrmanoe  goals  and 
indicators  (monitoring  schedules)  which 
will  enable  USFRS  to  clearly  illustrate 
the  baseline  quantities  and  compare 
them  to  quantities  derived  after 
implementation  of  the  pilot  The  FPA 
specifically  addresses  me  manner  in 
which  the  project  is  expected  to 
produce  superior  environmental 
benefits.  The  FPA  also  discusses  the 
administration  of  the  agreement, 
including  dispute  resolution  and 
temunation.  Hie  draft  FPA  for  the 
USFRS  XL  Project  is  available  for 
review  in  the  docket  for  today's  action, 
and  also  is  available  on  the  world  wide 
web  at  http://www.epa.gov/projectxl/. 

m.  Overview  of  the  USFRS  XL  Pro|ect 

EPA  is  today  requesting  comments  on 
the  draft  FPA  and  proposed  rule.  Theae 
items  are  key  provisions  to  implement 
the  USFRS  XL  Project  Today's 
proposed  rule  would  facilitate 
implementation  of  the  draft  FPA  and  the 
USFRS  XL  Project  Aftor  receiving  and 
reviewing  comments  on  the  draft  FPA 
and  proposed  rule  EPA  %rill  decide 
whedier  to  proceed  with  find  ^proval 
of  the  USFRS  XL  Project  If  EPA  decides 
to  proceed  writh  such  final  approval 
then  EPA,  MPCA ,  the  counties  of 
Anoka,  Carver,  Ddcota,  Hennepin, 
Ramsey,  Scott  and  Washington  in 
Minnesota,  Pioneer  Transport  and 
USFRS  will  sign  the  final  FPA 
Additionally.  EPA  will  finally 
promulgate  the  rules  proposed  today. 
Hie  regulatory  relief  provided  in  the 
final  EPA  rules,  however,  will  not  be 
federally  effective  in  Minneeota  until 
the  state  has  made  changes  similar 
changes  to  its  hazardous  waste 


management  program  and,  as  necessary, 
EPA  hiBS  amnoved  of  those  changes  as 
part  of  the  authorized  hazardous  waste 
program.  See  section  V.A  ft  Fbelow  for 
a  more  detailed  discussion  of  the 
manner  in  which  the  state  may  make 
such  changes  and  the  consequences  of 
such  actions. 

A.  Scope  of  the  USFBSXLPnject 

The  USFRS  XL  Project  is  limited  in 
scope  to  USFRS  and  approved 
generatMs  and  transporters  and  to  only 
USFRS  XL  wastes  from  the  approved 
generatras. 

EPA  and  MPCA  will  have  to  wprove 
of  any  generator  or  transporter  vnu>  is 
added  ti^this  XL  Project  If  the 
generator's  principal  place  of  business  is 
located  within  the  counties  of  Anoka, 
Carver.  Dakota,  Hennepin,  Rams^, 
Scott  or  Washington.  Kfinnesota  then 
the  qiproval  of  me  environmental 
agmdes  located  within  these  counties 
is  also  required  ("county  environmental 
agencies"  or  "coimty  agencies.")  EPA's 
approval  will  focus  primarily  on  the 
compliance  and  enforcement  history  of 
the  generator  or  transporter.  In  addition 
to  tms  enforcement  screen,  USFRS  will 
conduct  a  preliminary  evaluation  of  the 
generator  or  transporter. 

USFRS'  preliminary  evaluation  of  a 
proposed  generator  wUl  ensure  that  the 
proposed  generator  is  within  the 
electroplating,  metal  woridng  and 
circuit  board  manufacturing  industrial 
sectors,  has  a  complete  USFRS 
application  form  and  has  a  storage  area 
which  meets  the  standards  specified  in 
sidinart  N.  USFRS  wiH  conduct  a  waste 
analysis  to  detennine  the  chemical 
constituents  anticipated  in  a  potential 
generatcff's  waste  stream  and  to 
determine  such  wastes'  compatibility 
with  USFRS'  resin  process  and 
canisters.  If  a  company  passes  USFRS' 
preliminary  evaluation,  USFRS  may 
propose  to  EPA.  MPCA  and.  as 
appropriate,  the  county  agencies  to  add 
it  to  the  USFRS  XL  Project  EPA.  MPCA. 
and  as  appropriate,  the  cotmty  agencies 
must  approve  of  the  company  hStan  it 
can  be  added  to  the  USFRS  XL  Project 
After  sudi  ^ifKovals  are  received, 
USFRS  may  notify  the  company  of  its 
aooqitance.  At  that  time.  HbB  company 
must  sign  die  FPA  and  a  certification 
that  they  understand  the  training  which 
USFRS  provided  on  the  proper  KanHling 
of  the  USFRS  XL  waste.  USFRS  will 
assign  a  unique  USFRS  Client  Number 
to  the  company  and  will  also  assign  a 
unique  USFRS  Waste  Profile  Number  to 
the  waste  8tream(s)  that  contribute  to 
the  company's  generation  of  the  resin 
wastes. 

USFRS'  preliminary  evaluation  of  a 
proposed  transporter  will  consist  of 


determining  whether  the  transporter  has 
a  current  satisfactory  safety  rating  from 
the  United  States  Department  of 
Transportation  (USDOT).  an  EPA 
hazardous  waste  identificati<m  niunhn, 
and  a  Minnesote  Uniform  Hazardous 
Materials  Registration  (Minnesoto 
registration).  USFRS  will  report  on  the 
results  of  tUs  preliminary  evaluation  to 
EPA.  MPCA  and,  as  appropriate,  the 
County  Agencies.  USFRS  may  propose  a 
transporter  who  is  not  a  licensed 
hazardous  waste  carrier  or  does  not 
have  an  EPA  identification  number. 
USFRS  may  propose  to  EPA,  MPCA 
and,  as  appropriate,  the  county  agencies 
to  add  to  die  USFRS  XL  Project  any 
transporter,  even  a  common  carrier,  who 
has  a  current  satisfactmy  rating  from 
USDOT.  EPA  MPCA.  and  as 
^ipropriate.  the  county  agencies  must 
approve  of  the  transporter  before  it  can 
be  added  to  the  USFRS  XL  Project.  Aftv 
such  approvals  are  received.  USFRS 
may  notify  the  transporter  of  its 
acceptance.  At  that  time,  the  transporter 
must  sign  the  FPA  and  certify  that  it  has 
been  trained  by  USFRS  on  the  proper 
handling  of  USFRS  XL  wastes  and 
understands  its  responsibilities  under 
new  part  266,  subpert  N. 

The  procedures  for  obtaining  state 
and  local  ^proval  of  a  transporter  or 
generator  may  be  difCraent  tlun  the 
federal  procedures  outlined  above. 
USFRS  must  obtain  the  approval  of  EPA 
and  MPCA  in  all  instances  before  it  may 
add  a  company  as  a  generatm  or 
transporter  to  the  USFRS  XL  Project.  For 
potential  generators  and  transporten 
whose  principal  place  of  business  is 
located  in  Anoka,  Carver,  Dakota, 
Hennepin.  Ramsey,  Scott  or  Washington 
Counties.  Minnesota.  USFRS  will  have 
to  obtain  the  ^proval  of  the  appropriate 
county  agencies.  In  all  instances  USFRS 
Mrill  have  to  complete  the  preliminary 
evaliiations  identified  above  prior  to 
proposing  to  EPA.  MPCA  or  the  county 
agencies  the  addition  of  a  company  to 
the  USFRS  XL  Project 

The  federal  prooBdures  for  mproving 
a  company  as  a  participant  in  the 
USFRS  XL  Project  as  a  generator  or 
transporter  are  detailed  in  the  proposed 
rule.  In  summary,  if  a  company  passes 
USFRS'  preliminary  evaluation.  USFRS 
will  notify  EPA  in  writing  of  its  desire 
to  add  this  company  to  the  USFRS  XL 
Project  EPA  will,  have  tiwenty  one  days 
to  veto  such  company's  participation  in 
the  USFRS  XL  Project  EPA  anticipates 
that  it  will  exercise  this  veto  authority 
based  in  part  on  the  mvironmental 
compliance  and  enforcement  history  of 
the  company.  If  USFRS  does  not  receive 
a  written  disapproval  from  EPA  within 
the  twenty  one  days,  the  company  is 
deemed  to  have  EPA  approval. 
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USFRS  must  also  obtain  the  approval 
of  the  MPCA  and  county  agency,  as 
a|>propriate.  EPA  anticipates  that 
USFRS  will  seek  the  approval  of  MPCA 
and  the  appropriate  county  agency  at 
the  same  time  that  it  aeeks  EPA 
qiproval.  MPCA  and  the  appropriate 
county  agency  will  peribnn  a 
conq>Uance  and  enfinoement  screen.  If 
the  potential  generates  or  transporter 
passes  this  screen.  MPCA  will  provide 
written  notice  to  the  company  and 
notify  it  of  its  duties  and 
responsibilities. 

After  USFRS  has  received  the 
qiproval  of  EPA.  MPCA  and  the 
apprcqiriate  county  agency  it  may 
proceed  with  the  next  step  in  the  federal 
process  for  adding  a  generator  or 
transp<»ter  to  &ie  USFRS  XL  Pro)ect 
That  stop  will  consist  of  USFRS 
notifying  the  potential  generator  or 
transporter  that  it  has  received  the 
required  agency  appnnnals.  At  that  time. 
USFRS  %vill  obtain  the  company's 
signature  to  FPA  and  the  appropriate 
certification.  Upon  request.  USFRS  will 
forward  a  copy  of  die  signed  docummts 
to  EPA.  MPCA  and  the  qipropriato 
ooimty  agency. 

On  the  date  USFRS  receives  the 
signed  FPA  and  certification,  the 
potential  generator  or  transports  is 
considflfed  part  of  this  USFRS  XL 
Project  This  date  may  be  refened  to  as 
the  generator  or  transporter  "efiisctive 
date."  The  generator  or  transports  must 
handle  its  USFRS  XL  waste  genmated 
on  or  after  the  afifoctive  daAe  in 
accordance  wi&  the  requiiemants  of 
part  266.  subpart  N.  The  generator  or 
transporter  must  handle  USFRS  XL 
waste  generated  prior  to  the  efiective 
date  according  to  the  RCRA  regulations 
applicable  at  ttiat  time.  PropoMd  new 
subpart  N  does  not  apply  retroactively 
to  these  Mfastes. 

The  transportation  of  USFRS  XL 
waste  is  strtetfy  controlled  and 
monitored  by  USFRS.  The  generator 
must  contact  USFRS  whenever  it  has  a 
shipment  for  pick-up.  USFRS  in  turn 
wdll  contact  an  ^proved  transp<nter  to 
arrange  for  pid(-up  of  the  waste.  The 
approved  transporten  will  be  the  sole 
traurporten  of  these  wastes.  USFRS  will 
provide  the  generates  widi  the 
Ttansportation  Traddng  Document 
piiot  to  the  dato  the  transporter  arrives 
to  pidc-up  the  wastes.  The  generator 
will  ensuro  that  the  infcnmation  on  the 
T^ansportatian  Tranddng  Documoit  is 
coneqt  The  ganerator  will  provide  the 
Transportation  Trading  Document  to 
the  transporter,  llie  transporter  will 
then  cany  the  wastes  to  USFRS' 
Roeeville.  Minnesota  fodUty  fior 
treatmant. 


The  USFRS  RoseviUe  fodlity  wiU 
handle  the  USFRS  XL  wastes  as  a 
hazardous  waste  and  consistent  with  ito 
hazardous  waste  permit^  USFRS' 
treatm«it  of  the  wastes  Mrill  consist  of 
treatment  to  regenerate  the  resins  and 
make  them  amenable  for  reuse  in 
another  canistw.  USFRS  will  handle 
any  residual  wastes  from  the  resin 
regmeration  process  according  to  the 
RCRA  hazardous  waste  code 
designation  it  would  have  had  if  it  were 
not  subject  to  the  XLOOl  designation 
(i.0..  F006  and  any  other  appropriate 
waste  codes).  USFRS  will  ensuro  that 
this  hazardous  waste  is  legitimately 
recycled  through  metal  recovery. 

This  XL  Project  is  limited  to  USFRS 
Mrater  treatment  resin  canisters  and  their 
contento  after  use  by  a  generatw.  Hie 
wastes  include  the  resins,  the  wastes 
contained  on  or  within  the  resins  and 
any  other  wastes  contained  within  the 
canisters.  The  wastes  include  only  those 
wastes  which  are  generated  from 
processes  subject  to  the  RCRA  F006 
hazudous  waste  listing. 

B.  What  Problems  Has  USFRS 
Identified? 

The  present  RCRA  regulatory 
structure  may  acrt  as  a  disincentive  for 
certain  manufacturers  to  reduce  their 
consumption  of  potable  water.  In 
particular,  electroplatere,  metal  finishen 
and  other  similar  industries  use  large 
volumes  of  water  to  wash  and  rinse 
materials  during  the  manufacturing 
process.  In  most  manufacturing 
processes  today,  wash  and  rinse  water  is 
used  once,  then  discarded.  This  "single- 
use"  waste  water  is  usually  directed  to 
an  on-site  waste  water  treatment  plant 
vrhme  it  is  treated  to  levels  required  Ity 
the  Clean  Water  Act  ptiot  to  discharge 
to  a  POTW  or  surface  waters.  Tliis 
single-use  of  water  is  very  wasteful.  A 
great  amoimt  of  effort  and  cost  is 
eoq)ended  to  produce  potable  water  fat 
this  single  use.  Additional  costa  are 
incurred  in  treating  these  waste  waters 
prior  to  discharge. 

To  minimize  single  water  use  and  to 
OBCourage  recycling  of  rinse  waters, 
USFRS  has  developed  a  water  treatment 
system  that  uses  a  resin.  The  resin  is 
contained  ivithin  a  cylindrical  canister 
whidi  can  be  integrated  into  a 
company's  existing  processes.  One 
gallon  <rf  resin  can  treat  between  500  to 
2.000  gallons  of  waste  waters.  The 
regenerated  water  can  than  be  directed 
beck  to  the  manufacturing  procaas  and 


1  Th*  cooditiafH  in  propoMd  iMw  mbiMrt  N  uiiut 
b*  incixparalMl  into  UOTRS' ha^niaw  wMte 
IMnnit  Iqr  dM  State  of  ftfinnanla.  Thl*  iMM  b* 
•oconpUthml  in  time  to  allow  USFltS  to  hM»  tbe 
nviMd  pannit  biiiara  it  inatalb  tlw  min « 
at  iia  lint  gmantor  appravod  by  dM  I 


reused.  This  reduces  the  amount  of 
potable  water  that  is  iraeded  in  the 
manufacturing  process.  The  resins 
contained  witbhi  the  canisten  can  be 
'  regenerated  and  reused  at  USFRS' 
Roseville,  Minnesota  facility,  lliis 
regeneration  process  produces  a 
r^ttierated  resin  and  residual  wastes 
containing  metak.  sudi  as  copper, 
nickel  and  zinc  ("sludges").  The 
regenerated  resin  maybe  reused  again 
in  Mrater  treatment  systems.  Hie  residual 
wastes  from  USFRS's  regeneration 
process  may  be  recyded  to  recover  the 
metals  contained  within  thrai. 

As  part  of  this  XL  Project  USFRS  has 
proposed  that  it  will  arrange  flor^he 
recvcling  of  the  sludges  through  metal 
reclamation.  USFRS  antidpates  dist  this 
recycling  will  be  done  by  another 
con^Mny.  USFRS  projecta  that  the 
recycling  of  sludges  will  provide 
amkher  envirraunental  boiefit  since  it 
will  result  in  less  wastes  being 
landfilled.  Furtlumiare.  USFRS 
suggesto  that  the  metals  that  are 
recovered  may  reduce  the  energy  and 
environmental  impacto  from  mining  and 
manufacturing  of  virgin  ores. 

The  proposed  new  subpart  N  requires 
USFRS  to  recyde  the  sludges  through 
metal  reclamation  It  also  requires 
USFRS  to  have  ita  recycling  in  place 
prior  to  initiation  of  this  XL  Project 
Since  USFRS  ddes  not  recyde  these 
sludges  itself  ite  ability  to  implemmt 
this  XL  Project  is  restricted  to  the 
availability  of  legitimate  off-site 
recyclen  who  are  willing  to  accept  the 
sludges.  USFRS  has  indicated  that  there 
presentfy  are  not  many  companies  who 
are  willing  or  able  to  do  suck  recycling. 
It  has  also  indicated  that  it  is  committed 
to  finding  sudi  a  company  and  will 
continue  to  eorolore  such  options. 

This  XL  Prt^  may  provide 
sufficient  mviranmantal  benefit  without 
the  sludge  reclamatitm  requirement  Hie 
benefito  may  derive  from  the  antidpated 
increase  in  the  use  of  the  USFRS  resins 
and  the  resultant  antidpated  reduction 
in  the  use  of  potable  water  for  industrial 
processes,  reduction  in  dischaiges  to  the 
POTWs  and  reduction  in  the  use  of 
chemicals  for  water  treatment 
Consequently.  EPA  may  modify  or 
delete  the  sludge  reclamation 
requiiementa  in  new  subpart  N  based  on 
the  public  commento  and  information 
submitted  during  that  period. 

Theuse  of  water  reuse  systems  such 
as  USFRS's  ion  exchange  system  by 
eledn^ilatars,  metal  finidien  and 
similar  indn^toies  oflan  resuhs  in  the 
resins  and  canisters  being  considered  a 
listed  hamdous  waste  (P006)  once  the 
resins  have  been  spent  at  the 
manufacturing  plant  However,  Uieae 
resins  and  the  canisten  can  be 
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regenerated  at  USFRS'  Roseville, 
Miimeaota  bdlity.  Since  the  resins  and 
the  canisters  may  be  a  RCHA  hazardous 
wraste,  the  manufacturer  incurs 
additional  obligations  undw  RCRA  that 
it  would  not  necessarily  incur  if  it  had 
not  implemented  the  water  reuse 
system.  The  additional  regulatory 
obligJEitions  may  act  as  a  disinomtive  to 
a  company's  use  of  a  water  reuse  s^rtem 
and  thus  increases  the  use  of  potable 
water. 

C.  What  Solutions  Are  Pmposed  by  the 
USPBS  XL  Project? 

To  encourage  water  and  waste 
reduction  and  rec]rcling.  USFRS 
proposes  that  the  canisters  and  resins  be 
temporarily  deferred  bom  the  RCRA 
r^tdatory  requirements  contained  in  40 
CFR  parts  261-265. 268,  270. 273  and 
279.  lliis  tempoary  deferral  would  be 
implemented  through  a  proposed 
regulaticm  which  designates  these 
wastes  by  a  waste  code  different  firom 
those  identified  in  40  CFR  part  261 
while  the  waste  is  at  the  improved 
generator  and  during  its  transport  to 
USFRS.  This  defenral  is  premised  on  the 
fiilfillment  of  five  general  requirements. 
First,  the  generator  would  handle  the 
waste  in  acoordanoe  with  specific 
standards  required  by  the  proposed  rule. 
Second,  the  waste  is  transp<Mrted  only  to 
USFRS'  Roseville.  Minnesota  fedlity 
and  rnly  by  approved  transporters. 
Thir>  1,  the  generators  and  transporters 
are  limited  to  con^Mnies  located  in 
Minnesota  who  pass  a  preliminary 
evaluation  by  USFRS  and  are  approved 
by  EPA,  MPCA  and  the  appropriate 
county  agencies.  Fourth.  USFRS 
handles  me  waste  according  to  the 
waste  code  designation  it  would  have 
had  but  for  this  proposed  rule  (j.e.,  F006 
and  any  other  aj^ropriate  waste  code). 
FinaUy.  USFRS  will  recycle,  through 
metals  recovery,  any  metals  contained 
in  these  wastes.  Presented  tiUow  is  a 
more  detailed  discussion  of  these 
elements  of  the  proposed  rule  and  draft 
FPA. 

IV.  Conpariaon  (rfUSFlS  XL  Profact 
IVMhCuiMtlGRAf 


A.  XL  Waste  Defined 

A  definition  of  "USFRS  XL  waste"  is 
proposed  for  40  CFR  266.301.  "USFRS 
XL  waste"  consists  of  the  USFRS  med 
water  tieaitmnit  resin  canistoES  and  their 
contents  from  ^proved  USFRS 
generators  within  the  State  of 
Minnesota.  The  USFHS  XL  wastes 
include  the  ion  exchange  resins,  the 
wastes  "*"*«t"«»^  on  or  w^un  die  icm 
exchange  reains  and  any  other  wastes 
ncwitainwd  within  the  water  tieatment 
resin  canisters.  Spills  of  USFRS  XL 


wastes  by  the  generator  or  transpinter 
are  considered  USFRS  XL  waste 

Cidded  the  generator  at  transporter 
dies  the  spill  in  accordance  widi  the 
spill  requirements  of  proposed  40  CFR 
266.308(e)  and  266.311.  The  USFRS  XL 
wastes  are  limited  to  wastes  which 
result  from  processes  which  would  be 
subject  to  the  RCRA  F006  hazardous 
waste  designation  at  the  point  of 
generation  (i.e.  waste  water  treatment 
sludges  from  specified  electroplating 
operations).  This  definition  of  USFRS 
>!.  wastes  includes  only  those  ion 
exchange  rerin  canisters  which  result  in 


reuse  of  substantially  all  of  the  treated 
waste  waters  in  the  industrial  process. 
These  wastes  may  also  exhibit  a 
characteristic  of  hazardous  waste  as  a 
result  (rfthe  operations  of  a  particular 
company.  This  definition  does  not 
include  those  ion  exchange  resins 
canisters  M^ch  resuh  in  the  disposal  of 
the  treated  waste  waters,  without  any 
reuse  of  the  treated  waste  watws  in  die 
industrial  process.  This  definition  does 
not  include  wastes  that  were  generated 
prior  to  the  date  a  generator  is  added  to 
this  USFRS  XL  Project  USFRS  XL  waste 
while  at  an  approved  generate  and 
during  transport  shall  be  identified  by 
the  waste  code  XLOOl.  The  XLOOl  waste 
designation  i4>plies  only  to  USFRS  XL 
wastes  generated  by  qiproved  USFRS 
XL  waste  generators. 

An  apptoved  USFRS  XL  waste 
gmerator  is  a  company  located  in 
Minnesota  who:  has  property  identified 
its  wastes  and  processes;  has  passed  a 
preliminary  evaluation  by  US'RS;  has 
not  been  excluded  by  EPA.  MPCA  and 
appropriate  county  agencies;  has 
received  notice  of  ^>provaI  from 
USFRS:  and  has  sighted  the  FPA.  and  a 
certification  that  it  has  takm  and 
understood  the  specific  training 
reouired  by  subpwt  N. 

USFRS  «dll  assign  to  approved 
generators  a  USFRS  CUent  Number  and 
USFRS  Waste  Profile  Number  for 
USFRS  XL  wastes. 

B.  Substitute  Requirements 

The  RCRA  rsgulations  identify 
specific  requirements  for  persons  vrho 
BBDente,  transport,  treat,  store  or 
dispose  of  hazardous  waste  (40  CFR 
parts  261-266,  268.  270.  273  and  279). 
Generators  of  hazardous  vraste  are 
subject  to  difiiarent  requirements 
depending  upon  die  quantity  and  type 
of  hazardous  waste  that  they  generate  or 
accumulate  in  a  calendar  month  (40 
CFR  261.5. 262.10(b)  and  262.34).  The 
RCRA  regulations  also  have  spedfic 
provisions  &»  the  management  of 
certain  recydahle  materials  (40  CFR 
261.6).  USFRS  and  approved  generators 
and  txaaspottats  of  USFRS  XL  waste 


must  comply  with  new  part  266,  subpart 
N  instead  of  the  regulations  contained 
in  40  CFR  261.5.  261.6(a)(1).  parts  263- 
265.  268.  270.  273  and  279. 
Additionally,  the  USFRS  XL  waste 
generator  may  exclude  the  amount  of 
USFRS  XL  waste  it  generates  when  it  is 
determining  whether  it  is  subject  to  40 
CFR  261.5  or  part  262.  Presented  below 
is  a  summary  of  the  substitute 
requirements  fot  USFRS  and  the 
approved  generators  and  transporters.* 

1.  Waste  Identification  and 
Characterization 

RCRA  Requirements.  Goierators  of 
hazardous  waste  are  required  to 
properly  characterize  their  wastes  as 
hazardous  waste,  (40  CFR  262.11).  For 
listed  hazardous  waste  the  generator 
must  determine  if  it  is  listed  in  subpart 
D  of  40  CFR  part  261.  For  characteristic 
hazardous  waste  the  generator  may 
accomplish  this  charactnization  either 
by  testing  the  waste  or  appl3nng  specific 
knowledge  of  the  hazardous 
characteristics  of  the  waste  considering 
the  materials  or  the  processes  used. 

XL  Project  Requirements.  USFRS  XL 
waste  would  normally  be  considered  a 
listed  hazardous  waste  (F006)  and, 
d^iending  on  the  processes,  may  be 
considered  a  characteristic  hazardous 
%vaste.  In  order  to  determine  all  of  the 
wastes  codas  appropriate  for  a  particular 
waste  stream  it  woidd  be  necessary  for 
a  generator  to  test  die  waste  or  have 
specific  knowledge.  In  lieu  of  having 
this  responsibility  fell  solely  on  the 
generator,  this  XL  Project  proposes  that 
USFRS  and  the  customs  will  share 
certain  responsibilities. 

Pursuant  to  §  266.306,  prior  to  being 
accepted  into  this  XL  Project,  the 
customer/potential  generator  company 
would  properly  identify  its  processes 
and  chemicals  contributing  to  the  water 
proposed  for  treatment  in  the  USFRS 
resin  canisters.  It  may  only  identify 
those  waste  streams  which  meet  the 
F006  listing.  The  custonm  will 
accomplish  this  by  completing  and 
subndtting  to  USFRS  a  USFRS  XL  waste 
application  form.  After  being  acoqited 
into  diis  XL  Project,  the  customer  shall 
provide  USFRS  with  prior  notification 
of  any  changes  in  its  processes.  USFRS 
will  perform  a  diemical  profile  analjrsis. 
of  the  customer's  waste  stream(s)  and 
processes  contributing  to  the  water 
treated  within  the  ion  exchange  resin 
canisters.  USFRS  will  conduct  this 
analysis  in  accordance  with  the  test 


*UnlaM  olhanviM  (pecifiad,  tfa«  dilcuMion  that 
follow*  on  the  RCRA  iwiuireiiianti  focuaes  on  tb* 
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methods  identified  in  its  waste  analysis 
plan  contained  in  its  RCRA  hazardous 
waste  pennit  This  waste  stream 
analysis  will  substitute  for  an  analysis 
of  the  resins  after  use  in  the  canisters. 
The  analjrsis  will  also  ensure  that  the 
waste  waters  are  compatible  with  the 
ion  exchange  resin  process  and  that  the 
wastes  are  compatible  with  maintiiiiiing 
the  integrity  of  the  canisters.  USFRS 
will  conduct  the  waste  stream  analysis 
once  for  each  customer  prior  to 
accepting  a  customa  into  this  XL 
Project  Once  a  customer  is  accepted 
into  the  XL  Project.  USFRS  will  repeat 
the  analysis  whenever  a-customer 
provides  it  with  notice  that  it  has 
changed  its  processes  contributing  to 
the  USFKS  XL  waste. 

The  USFRS  XL  waste  designation  will 
only  apply  to  those  water  treatment 
resin  canisters  and  their  contents  for 
processes  identified  by  the  customer, 
evaluated  by  USFRS  aad  approved  by 
EPA,  MPCA  and  appropriate  county 
agencies. 

2.  EPA  Identification  Numbns 

RCSiA  Requirements.  Persons  who 
generate,  transport,  treat,  store  or 
dispose  of  hazardous  waste  must  obtain 
an  EPA  identification  number,  (40  CFR 
262.12  and  263.11).'  Generators  and 
transporters  receive  an  identification 
number  by  completing  and  submitting 
to  EPA  a  Notification  of  Hazardous 
Waste  Activity  Form  (Q^A  farm  8700- 
12).  The  notification  fonn  generally 
requires  the  generator  or  transporter  to 
identify  its  name,  addrus.  contact 
person,  regulatory  status  (e. ;..  large 
quantity  generator,  small  ^lantity 
generatcHr.  tranmoiter.  traaitment.  stcwage 
or  disposal  CadUty,  etc.).  Fcv  a 
generator,  the  type  and  estimated 
quantity  of  haardous  wastes  it 
generates  also  must  be  ideniified. 
Generally,  it  identifies  die  wastes  by 
specific  EPA  wastes  codes  ("D".  "F*. 
"K",  'T"  or  "U").  It  also  requires  the 
genoator  to  sign  the  form  and  certify 
diat  the  informatian  it  is  providing  is 
true,  accurate  and  onnplete. 

XL  Prefect  Requinments.  Some  of  the 
USFRS  XL  «vaste  generators  and 
transporters  mxy  have  an  EPA 
identification  number  or  submitted  an 
EPA  notification  fionn.  These  are  not 
required  for  partic^Mtim  in  this  XL 
pr^ect  Instead.  USFRS  XL  transporters 
and  generators  wrill  be  given  a  unique 
USFRS  XL  client  identification  number. 
Additionally,  each  generator's  USFRS 


XL  waste  will  be  given  a  unique  waste 
profile  number. 

This  XL  Project  has  the  biggest 
potential  impact  on  the  nu^^  of 
generators  added  to  the  RCRA  universe. 
Some  of  the  potential  generators  may 
have  an  EPA  identification  number  due 
to  other  hazardous  waste  activities  that 
they  conduct.  USFRS  anticipates, 
however,  that  a  large  numbv  of  new 
gmerators  may  be  added.  Theso 
generators  would  not  have  an  EPA 
identification  number  except  for  their 
partidpation  in  this  XL  Project 

USFRS  proposes  that  instead  of 
requiring  these  generators  to  submit  a 
notification  form  and  obtain  an  EPA 
identification  number,  EPA  would 
accept  the  USFRS  XL  waste  application 
form  and  its  unique  customer  and 
process  wfaste  stream  number.  The 
procedures  ba  adding  generators  and 
transpcnters  to  this  XL  Project  aro 
contained  in  new  proposed  §§  266.302 
and  266.303.  USFRS  wiU  require  all 
potential  generaton  to  cranplete  a 
USFRS  XL  waste  application  form.  The 
USFRS  XL  waste  application  fc»m  will 
contain  information  similar  to  that 
required  on  the  Notification  Form. 
excq>t  that  it  will  identify  the  wastes  by 
the  "XLOOl"  designation  in  addition  to 
the  EPA  waste  codes.  Additionally, 
USFRS  wiU  assign  to  eadi  approved 
generator  a  unique  client  number 
instead  of  an  EPA  idoitification 
number.  The  customer  will  use  this 
number  whenever  it  generates  and 
transports  off-site  USFRS  XL  waste. 
USFRS  will  also  assign  to  each 
approved  waste  stream  from  the 
customer  a  unique  number  kno%vn  as  a 
waste  profile  nun^Mr. 

After  receiving  the  approval  of  EPA, 
MPCA  and  ^propriate  county  agencies, 
USFRS  will  provide  its  customer  with 
an  approval  letter. 

Pursuant  to  new  proposed 
S  266.3ig(c).  USFRS  will  maintain  a  list 
of  the  q>proved  customers  and 
genenftors  *.  USFRS  will  include  on  that 
list  the  customer  name,  the  USFRS 
client  and  waste  profile  numben,  a 
summary  of  the  lesulte  of  the  USFRS 
profile  analysis  and  tbs  process  waste 
streams  apinoved  for  participation  in 
the  XL  Piv^ect  USFRS  will  have  that  list 
available  at  ite  Roseville,  Minnesota 
bdlity  and  will  provide  that  list  to  EPA 
and  MPCA  on  a  quarterly  basis  ^  If  any 


•Pmmiis  who  qiwUfy  M  condttknally  axampt 
nail  tpMotity  gamnian  ■!•  Dot  MqabMl  to  auliinit 
a  nodJicatioa  to  EPA  to  oblaiB  an  EPA 
idantiflcation  numbar. 


*  A  diatinctian  is  made  in  the  lulas  batwaai  an 
approvad  niatonwr  and  an  appiovad  ganwatia 
lliiqr  aia  aaaanHally  tha  tame  widi  tha  only 
dUhfanoa  baing  tiiat  a  cuatomar  ia  not 
antonaticaUy  a  ganantor.  A  GUitoaar  baoonaaa  a 
gaoaratuiartiapitfiiatgBPatataaorcauaaatoba 
ragulalad  USFRS  XL  waata. 

'  USFRS  will  also  hava  a  Uat  of  tha  appravad 
tiaaapoctan.  aaa  prapoaad  §  28a.319(c). 


of  the  customer  information  is  claimed 
as  confidential  business  information  or 
trade  secrets  USFRS  will  indicate  that 
fact  and  notify  EPA  and  MPCA  EPA 

will  treat  such  material  in  accordance 
with  40  CFR  part  2. 

EPA  believes  that  USFRS'  poposed 
system  for  notifying  and  traodiig 
USFRS  XL  %raste  transporten. 
customen  and  generaton  is  an 
accratable  replacement  kx  the  EPA 
notification  and  identification  number 
requiremente  otherwise  imposed  upon 
hazardous  waste  generators  under  40 
CFR  part  262.  Additionally.  EPA 
believes  that  this  method  may  allow  for 
better  tracking  of  the  progress  and 
benefits  assodatod  with  &is  XL  Project 
since  generaton  and  their  waste  streams 
will  be  identified  by  unique  codes 
instead  of  the  generic  site-wide  EPA 
identification  number.  From  an 
administrative  penpective  it  may  be 
better  for  all  USFRS  XL  waste  not  to 
have  a  unique  EPA  identification 
number  since  a  large  percentage  of  these 
generaton  may  have  me  need  for  such 
number  only  because  of  their 
partidpation  in  this  XL  Project  Once 
tiieir  pertidpation  ends  so  too  would 
the  need  for  the  EPA  identification 
number.  This  in  and  of  itself  is  not  a 
justification  to  replace  the  notification 
and  EPA  idmtification  requiremente. 
However,  since  USFRS  will  track  the 
shipmento  of  USFRS  XL  waste 
aocording  to  the  unique  USFRS 
customer  and  waste  stream  number  «in< 
will  provide  EPA  with  a  list  of  tiiose 
custnnen  EPA  is  receiving  the  same 
information  without  adding  mmpaniaa 
to  the  RCRA  date  base.  AdditionaUy.  the 
USFRS  tracking  may  be  an  improvement 
on  the  present  hazardous  waste  tracking 
system  since  that  system  does  not  track 
the  source  of  die  waste  streams.  Finally, 
since  this  XL  Project  is  limited  in  time 
and  a  paitidpant  may  revert  to  a  non- 
regul^oiy  slitus  once  it  quite  this  XL 
Projed  EPA  believes  that  allowing  a 
substitute  to  the  notificatiim  and  EPA 
identification  number  would  be 
acceptable  and  may  save  the  Agency 
resources. 

3.  Unifnm  Hazardous  Waste  Manifest 

RCRA  Requhmnenta.  The  Unifoim 
Hazardous  Waste  Manifisst  ("manilest") 
is  used  to  trade  hazardous  waste  from  ite 
point  of  generation  to  ite  destination, 
often  refaned  to  as  the  "designated 
fedlity." 

GetMraUy,  hazardous  waste  generaton 
must  use  the  maniiiBst  %riien  hazardous 
waste  is  transported  oSsite,  (40  CFR 
262.20(a)).*  bistructions  fat  the  mawifaft 


•  A  aubatituta  for  tibe  manifaat  te  allo«»ad  far 
cartain  ganaialm  of  amall  quantitiaa  of  haxardoua 
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nouiie  that  the  generator  provide 
information  about  die  wastes'  handlers 
including  the  name  of  the  transporter 
and  the  designated  fiKdlity.  and  a 
description  of  the  hazardous  waste 
being  trsnspoitsd.  The  gsnerator  must 
sign  the  manifest  certifying  that  a  waste 
minimization  program  is  in  place,  and 
that  the  waste  is  properly  packaged, 
marked,  labeled  and  placuded. 

Eadi  time  a  vrasta  u  transferred  (e.g., 
from  one  transporter  to  another,  or  from 
a  transporter  to  the  destgnated  fiudlity), 
the  numifest  must  be  signed  to 
acknowledge  receipt  of  the  waste.  A 
copy  of  the  manifest  is  retained  by  each 
individual  in  the  transp(Htation  rnwin 
Once  the  waste  is  deUvend  to  the 
designated  facility,  the  owner  or 
operatn  of  that  facility  must  sign  and 
return  a  oo^  of  the  manifest  to  the 
generator.  The  generator  must  submit  an 
excqvtioii  report  to  die  EPA  Rsgicmal 
Administrate  if  he  or  she  still  has  not 
received  the  manilBst  after  specified 
time  periods  (45  days  for  large  quantity 
generators,  and  60  days  fat  smul 
quantity  generators).  The  generator, 
transporter,  and  the  desi^ated  fiadlity 
must  each  keep  copies  of  the  manifest 
for  three  yeers. 

Generators  are  also  prohibited  from 
offering  hazardous  waste  to  transporters 
or  treatment,  storage  or  disposal 
facilities  that  do  not  have  an  EPA  ID 
number. 

XL  Atysct  Ae^iiiieniente.  USERS  will 
msure  that  USFRS  XL  waste  reaches  its 
destination  by  sfiplying  strict 
transportation  routing  and  tracking 
requirements  to  the  transportation  of 
USFRS  XL  waste  from  generators,  its 
use  select  approved  transporters  and  the 
use  of  a  USFRS  Transpcwtation  Tradbng 
Document  Proposed  subpart  N 
accomplishes  uis  by  diractly  inclosing 
these  requirements  on  US^RS  and  its 
generators  and  transpcuters  (proposed 
§  266.310).  The  requirements  are 
summarized  below. 

USFRS  will  control  the  transportation 
and  routing  of  the  USFRS  XL  wastes 
from  a  generator  and  its  transporters.  All 
USFRS  XL  waste  generators  must  use  a 
USFRS  XL  waste  ^proved  transporter 
to  transport  the  USFRS  XL  waste.  The 
USFRS  XL  waste  mustbe  snoit  to 
USFRS'  Roseville,  KOnnesota  facility. 
Hie  gmerator  must  contact  USFRS 
when  it  wants  to  transport  its  USFRS  XL 
waste.  USFRS's  Roseville  facility  has  a 
dedicated  shqiphig  departaienL  That 
department  wiU  armga  with  a  USFRS 
XL  waste  q>proved  transportar  to  pick- 
up die  generator's  USFRS  XL  %raste 


within  30  dajrs  of  receipt  of  the 
gmerator's  request  USFRS'  shipping 
department  vrul  complete  the  USFRS 
Transportation  Tracking  Document  and 
provide  it  to  the  gmerator  with  a  ct^y 
to  USFRS's  lab.  USFRS  will  include  on 
the  Transp(»tation  Tracking  Document 
infcsmation  required  by  these  new 
rules.  USFRS  will  provide  the  generator 
with  the  Transportation  Tracking 
Document  prior  to  die  transp(»ter 
arriving  at  the  generator's  site  to  pick  up 
the  vrasta.' 

USFRS's  tran^MTters  mus^  transport 
the  USFRS  XL  waste  to  USFRS's 
Roseville,  Minnesota  facility  within  30 
days  of  IKFRS's  contacting  the 
transporter  to  collect  the  USFRS  XL 
waste  from  the  generator.  USFRS's  lab 
wrill  track  the  reortpt  of  the  USFRS  XL 
waste  identified  on  the  Transp<»tation 
Tracking  Document  The  proposed  rules 
require  the  USFRS  XL  waste  to  be 
transported  to  the  USFRS  Roseville, 
MimiBSota  feudlity  vritbin  30  days  of  its 
pick-up.  USFRS  has  indicated  that  this 
30  days  may  be  necessary  to  facilitate 
scheduling  shipmento  of  XL  waste  in  an 
efBdent  manner.  A  USFRS  transporter 
may  store  or  arrange  to  store  a  shipment 
of  USFRS  XL  waste  during  that  30  day 
period,  provided  however,  it  may  only 
do  so  ftv  a  10  day  or  less  period  without 
triggering  the  fedlity  requiremento  in 
sections  264,  265.  268  and  270  of  RCRA. 
This  10  day  limitation  on  the  storage  of 
USFRS  XL  vraste  by  the  transporter 
mirron  the  limitations  on  storage  by 
transfw  facilities  contained  in  section 
263.12. 

If  the  shipment  is  not  received  by 
USFRS  widdn  30  days  of  die  USFRS 
transporter  piddng  it  up  at  the  U9PRS 
generator,  USFRS  will  ccmtact  the 
transporter  to  determine  the  disposition 
of  the  load.  If  USFRS  does  not  receive 
the  shipment  within  5  days  of  ita 
scheduled  arrival  date,  it  wdll  notify 
EPA,  MPCA  and  appropriate  county 
agencies.  USFRS  will  send  copy  of  the 
Tranqxxtstion  Traddng  Document  to 
the  USFRS  generator  within  5  days  of 
USFRS'  receipt  of  the  XLOOl  %raste  frcun 
the  transporter. 

USFRS  willuse  ite  own  trud»  or 
those  of  qiproved  transporters  to 
tranqtort  USFRS  XL  waste  to  USFRS's 


.  Ma  40  Cnt  2S2.20(e)  ud  a  nMnifMt  is  not 
nqnitwl  far  oonditlaaalljr  axMupt  agall  quantity 
,Ma40CFR281.5. 


•Pmpoaad  §  2ae.310(a)  nquina  USFRS  to 
pmida  dia  Ttanqxatalian  "nraddiig  Documot  to 
dia  gBBantnr  prior  to  tha  anival  of  dM  tiaii*po(tar 
at  tba  gSBamor.  Aldaoogb  ■  ^adfic  numlMr  of  days 
in  advaoca  k  not  apedfiad  in  tha  rale  it  to  axpactad 
dtat  USFRS  will  ptovida  tlia  Tkanspartatiaa 
TkaiHag  DacanMat  with  anou^  tina  far  di« 
gHMntor  to  laviaw  die  documaot  to  annire  it  to 
■o^ala  and  can  mdoB  any  nacaatary  ravtoioiis. 
USFRS  anttdpataa  that  it  will  usually  pwwridatfaa 
T^Hiapactatian  Tracking  Documant  widiin  3  days  of 
lacaiviag  a  taqnaat  from  the  gaoacator  to  pick-iq>  ito 
USFRS  XL  \ 


Roseville  facility.  USFRS  has  a  strict 
program  in  place  for  selection  of 
quaUfied  transporters.  USFRS  cmtracto 
only  with  transporters  who  have  met 
USFRS  quality  control  requirementa. 
USFRS  requires  ite  transpoiten  to  have 
an  EPA  identification  number  and  a 
current  satisfactory  rating  from  the 
USDOT.  This  rating  is  the  highest  rating 
available  and  includes  an  assessment  of 
the  safaty  reoiffd  of  the  transputer  and 
ita  drivers  and  the  condition  of  the 
trucks.  AdditionaUy,  USFRS  requires  ite 
USFRS  XL  wraste  transporters  to  have  a 
Minnesota  registration  to  transport 
hazardous  waste.  Proposed  §  266.303(c) 
and  (d)  incorporates  these  USFRS 
requiremento  as  part  of  the  preliminary 
evaluation  that  USFRS  must  conduct 
prior  to  proposing  a  transporter  to 
USEPA  The  proposed  rules  allow 
USFRS  to  propose  any  transporter, 
including  ccHumon  oinien,  as  a 
participant  However,  the  transporter 
must  be  approved  by  USEPA  prior  to 
being  accepted  ,  must  have  a  satisfactcny 
USDOT  safety  rating  and  must  complete 
training  on  the  proper  handling  of  die 
USFRS  XL  waste  and  conqilianoe  with 
subpart  N.  USFRS  will  assign  to  each 
transputer  a  unique  USFRS  client 
identification  number.  Hiis  number  will 
be  used  on  the  Transportation  Tracking 
Docummt 

In  lieu  of  the  manifast,  USFRS.  ito 
transporters  and  generators  will  use  a 
USFRS  Transportation  Tracking 
Document  when  transporting  tba 
USFRS  XL  waste  from  the  generator  to 
USFRS's  Roseville  facility.  USFRS  has 
provided  EPA  with  a  draft 
Transportation  Tracking  Document  for 
use  with  this  XL  Project  The  draft 
Transportation  Tracking  Document 
contains  information  similar  to  the 
information  contained  on  the  manifest 
Instead  of  an  EPA  identification  number 
the  generator  will  use  ito  USFRS  client 
and  waste  profile  numbers  and  the 
XLOOl  code  to  identify  die  USFRS  XL 
wastes  it  is  shipping.  The  transporter 
will  also  use  ito  unique  client 
identification  number.  The 
Transportation  Tkaddng  Document  does 
not  ccmtain  the  waste  minimization 
statement  normally  found  on  the 
manifast  The  Agency  believes  that  such 
a  statement  is  not  needed  since  the 
partidpanto  to  this  XL  project  have 
already  committed  to  %raste 
minimization,  and  tber^ore  wiU  be 
minimizing  the  water  used  and 
potentially  other  chemicals. 
Furthermore,  as  signatories  to  the  FPA 
participanto  are  certifying  their  intent  to 
reduce  the  amount  of  waste  that  would 
be  disposed.  Proposed  §  266.310  and  die 
definition  of  the  USFRS  XL  Waste 
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l^ansportation  Trocldng  Document 
contained  in  proposed  $  266.301 
requires  that  USFRS  obtain  EPA 
approval  of  the  Transportation  Tracking 
Document  prior  to  using  the 
Transportation  Tracking  Document  and 
whenever  it  proposes  to  revise  it  EPA 
proposes  to  approve  the  draft 
Transportation  Tracking  Document 
provided  by  USFRS.  Pursuant  to 
proposed  §§  266.319(d),  320  and  321 
USFRS,  the  transporter  and  the 
generatorfs)  will  retain  a  copy  of  the 
Transportation  Tracking  Document  for 
three  years  for  each  shipment  of  XL 
wastes  that  it  receives  at  its  Roseville, 
Minnesota  Cunlity- 

This  project  shifts  the  burden  of 
tracking  the  shipments  from  the 
generator  to  USFRS.  Consecjuently, 
pursuant  to  proposed  §  266.310(a), 
USFRS,  not  the  generator,  will  assume 
responsibihty  for  any  exception  reporta. 
With  this  XL  Project  the  generator  must 
use  USFRS  or  one  of  ita  approved 
transpofters  to  transport  the  XL  wastes. 
USFRS  will  track  the  receipt  of  the 
shipmenta  at  ita  Roseville,  Minnesota 
facility.  Since  USFRS  will  only  use 
approved  transporters  and  it  completes 
and  tracks  each  generator 
Transportation  Tracking  Document, 
USFRS  will  know  of  any  shipment  that 
is  not  received  at  ita  Roseville  facility. 
USFRS  wiU  use  a  shorter  time  period — 
five  days— to  gauge  whether  it  is 
necessary  to  take  further  stops  to  locate 
a  shipment.  If  USFRS  is  uni^e  to  locate 
the  shipment  Mdthin  five  days  it  will 
then  notify  EPA,  MPCA  and  a^iropriate 
county  agencies  of  tbat  fact.  T^  XL 
Project  is  more  stringent  than  RCRA 
since  it  requires  a  preliminary 
evaluation  of  the  transporters,  directa 
the  shipmenta  to  only  one  facility;  and 
requires  notice  of  lost  shipmenta  at  an 
earliw  time. 

4.  Pre-Transport  and  Transportation 
Requirementa 

RCRA  Requirements.  RCRA 
establishes  pre-transportation  and 
transportation  requirementa  for 
generators  and  transporters  of  hazardous 
waste.  The  generator  must  properly 
package  (40  CFR  262.30),  label  (40  CFR 
262.31).  mark  (40  CFR  262.32)  and 
placard  (40  CFR  262.33)  hazardous 
waste.  These  rules  incorporate  by 
reference  the  requiremmto  for  packing, 
labeling,  mnrlring  and  placarding 
contained  in  the  US  DOT  regulations  for 
transpratation  of  hazardous  materials 
found  at  49  CFR  parte  172, 173, 178,  and 
179.  Generators  must  also  mark 
containers  of  110  gallrais  *°  or  less  of 


hazardous  waste  as  follows  (40  CFR 
262.32(b)): 

"HAZARDOUS  WASTE— Fedwal  Uw 
Prohibits  Improper  Disposal.  If  fbund, 
contact  the  nearest  police  or  public  safety 
authcffity  or  the  U.S.  EPA. 

Generator's  Name  and  Address   

Manifest  Document  Number" 


The  transporter  of  hazardous  waste 
must  have  an  EPA  identification 
number,  (40  CFR  263.11);  accept 
hazardous  waste  only  with  an 
aocompany^ig  manifest,  sign  and  retain 
a  copy  of  die  manifest,  and  ensure  the 
manifest  accompanies  the  shipment  of 
hazardous  waste,  (40  CFR  263.20);  and 
ship  the  hazardous  waste  to  the 
designated  facility  or  next  designated 
transporter.  (40  CFR  263.21). 
AdditionaUy,  if  a  spill  occurs  during  the 
shipment  of  the  hazardous  waste,  then 
the  transporter  must  take  ^pro[viate 
immediate  action  to  protect  human 
health  and  the  environment,  clean  up 
the  release  and  notify  the  National 
Response  Center  and  the  Department  of 
Transportation  when  required,  (40  CFR 
263.30  and  31). 

XL  Project  Requirements.  Under  this 
XL  Project,  USFRS  or  an  approved 
USFRS  transpoarter  will  transput  the 
USFRS  XL  wastes  from  the  generator  to 
the  USFRS  Roseville,  Minnesota  facility. 
USFRS  has  an  EPA  identification 
number  and  a  hazardous  waste  pomit 
USFRS  approved  transporters  will  have 
a  current  satisfactory  safiaty  rating  from 
USDOT  and  a  unique  USFRS  customer 
identification.  All  transporters  will  use 
the  USFRS  Transportation  Tracking 
Document  Pursuant  to  proposed 
§$  266.308(c)  and  309  the  transporters 
and  generators  will  ensure  the  USFRS 
XL  wastes  have  affixed  to  the  ion 
exchange  resin  canisters  the  following 
warning  statement  which  vrill  be 
provided  by  USFRS: 

XLOOl  wastes— USFRS  ion  exchange  resin 
canister  wastes-Federal  Law  Prohibits 
Improper  Disposal.  This  is  USFRS  XL  wraste 
from  (insert  XL  waste  generator's  name). 
Handle  as  a  hazardous  waste  and  ship  only 
to  USFRS  located  at  2430  Rose  Place. 
Roseville,  MN.  This  waste  was  placed  in  this 
container  on  (date)  and  placedin  storage  at 
(insert  USFRS  XL  waste  generator's  name)  on 
(insert  date).  If  found,  contact  USFRS  and  the 
nearest  police,  public  safety  authtmty,  EPA 
or  MPCA.  The  USFRS  telephone  number  is 
(insert  phone  number).  USFRS 
Transportation  Tracking  Document  Number 

"//  spilled  immediatefy  contain 

the  spill  and  prevent  it  from  going  into  any 
water  body;  collect  the  spilled  material  and 
place  in  a  55  gallon  steel  drum;  contact 
USFRS  and  the  nearest  pidice,  public  safety 
authmity.  EPA  or  MPCA. 


USFRS  will  supply  diese  labels  to  die 
genoator  at  the  same  time  as  it  provides 
die  generator  with  the  USFRS 
Trai^portation  Tracking  Document  The 
transpintan  will  ensure  that  these  labels 
are  a£Bxed  to  the  containers  during 
transport  and  that  die  XL  wastes  are 
within  an  approved  container. 

5.  Accumulation  and  Storage  Prior  to 
Shipment 

RCRA  Requirenwnts.  Generators  of 
hazardous  waste  are  allowed  to 
accumulate  hazardous  waste  on  dioJT 
property  fnan  between  90  to  270  da]rs, 
depending  on  the  quantity  of  wastes,  (40 
CFR  262^.  The  generalws  may 
accumulate  the  huardous  waste  in 
containers,  tanks,  drip  pads  ot 
oratainment  buildings,  provided  each  of 
these  unita  meeta  specific  requiremaota 
for  the  safe  storage  of  hazardous  wastes, 
(40  CFR  262.34).  Genoally,  diese  "safe 
storage"  standards  are  grouped  into  four 
broad  categories  of  requirementa:  Use 
and  Management  of  Containen, 
Preparedness  and  Prevention, 
Contingency  Plan  and  Emeigency 
Procedures  and  Pefsonnel  Training. 

The  container  management  standards 
require  the  generator  to  store  the 
hazardous  waste  in  containers  which 
are  in  good  condition,  compatible  with 
their  contente  and  closed  during  storage 
(40  CFR  262.34(aKl)(i)  and  265.171, 172 
and  173).  The  generator  must  meet 
special  requirementa  for  ignitable, 
reactive  or  incompatible  wastes  (40  CFR 
262.34(a)(l)(i)  and  265.176  and  177). 
The  gianerator  is  required  to  inspedt  dw 
condition  of  the  containen  on  a  weekly 
basis  (40  CFR  262.34(aMl)(i)  and 
265.174).  The  generator  must  also 
control  volatile  emissions  from  the 
containen  (40  CPR  262.34(a)(lHi)  and 
265.178).  If  die  generator  uses  process 
vente  or  there  is  the  possibility  of  air 
emissions  from  the  containen.  then  the 
generator  must  comply  with  applicable 
special  requiremsnto  contained  in  part 
265,  subparto  AA,  BB  and  OC  ". 

The  prqiaredness  and  prevention 
standards  require  the  generator  to 
maintain  and  operate  die  storage  area  so 
as  to  minimize  the  possibility  of  fire, 
eoqplosion  at  any  unplanned  sudden  or 
non-sudden  release  of  the  hazardous 
waste  (40  CFR  262.34(aK4)  and  265.31); 
to  have,  where  necessary,  certain 
equipment  such  as  communication 
devices  to  notify  faolity  personnel  and 
local  emergency  responden  of 
emergencies,  fire  extinguishen  and  an 
adequate  supply  of  water  or  foam  (40 


*°Tha  USDOT  raguktioos  have  incraaaad  die  size 
of  thecoatainers  fmtn  llOgdlonsto  llSgtlloiu. 


EPA's  ragulations  proMntly  retain  the  110  fdlon 

size. 


"  Similar  raqaiianMots  apply  to  haaankMu  waste 
•tared  in  tanks  (40  CFR  2S2.34(aKlMii)).  stand  on 
drip  pads  (40  CFR  262.34(aNlXiU)).  and/ar  placed 
in  nnntainmimt  buildings  (40  CFR  262.34(aNlKiv). 
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CFR  262.34(a)(4)  and  265.32);  to 
routjndy  tart  and  niaintwin  such 
aquipmant  (40  CFR  262.34(aX4)  and 

265.33);  to  have  such  aquipmant     

acoaMlble  to  bdlity  petMnmel  (40  CFR 
262.34(aM4)  and  265.34);  to  bava 
adequate  aisle  space  to  allow  ioc  access 
in  ibB  cue  of  fire  or  spills  (40  CFR 
2e2.34(aM4)  and  265.35);  to  make 
anangements  with  local  emeigBQCT 
raaponse  authorities  (e.g.,  police,  fire 
and  hospitab),  as  necessaiy,  to 
fBmiliarite  thnn  widi  the  hazards  posed 
by  the  hazardous  wastes  (40  CFR 
262.34(a)(4)  and  265.37);  and  to  have  a 
contingency  plan  designed  to  minimi»» 
dMhanrds  from  die  fire,  explosion  or 
unplanned  sudden  or  non-sudden 
rdease  of  hazardous  waste  (40  CFR  262. 
34(aX4)  and  265.51)12. 

Hm  Contingency  Plan  and  Emergency 
PnM»dure8,8tanduds  require  the 
contingency  plan  to  include:  the  actions 
&Gility  personnel  would  take;  the 
arrangements  made  with  local 
emaigeiicy  responders;  the  name, 
address  and  telephone  number  of  the 
generator's  emergency  coordinator;  a  list 
of  the  emergency  equipment  and  an 
evacuation  plan.  (40  CFR  262.34(aX4) 
and  265.52).  The  generator  must  have  an 
emergency  coordJoatM  available  or  on 
call  at  all  times.  (40  CFR  262.34(a)(4) 
and  265.55).  In  the  case  of  an  imminent 
or  actual  emergency,  the  emergency 
coordinator  must  undertake  certain 
emergency  procedures.  Those 
procedures  require  the  emergency 
coordinator  to  activate  internal  alarms; 
notify  appropriate  state  or  local 
'  emergency  responders:  assess  the 
nature,  rate  and  extent  of  any  release; 
take  actions  to  ensure  the  releases  do 
not  occur,  recur  or  spread;  monitor  for 
leaks;  provide  for  proper  treatment  or 
disposal  of  the  released  hazardous 
wastes;  segr^ate  incompatible  wastes; 
and  notify  EPA  and  the  state  of  the 
emeigency.  (40  CFR  262.34(a)(4)  and 
265.56)". 

The  Personnel  Training  standards 
require  the  generator  to  have  adequately 
trained  personnel  to  handle  the 
hazardous  wastes,  to  comply  Mrith  the 
requirements  of  RCRA  aiui  to 
^>propriatefy  respond  to  emogendes 
(S§  262.34(aM4)  and  265.16  (a)  and  (b)). 
The  ganerator  must  retain  records  of 
who  nas  been  trained,  their  job  tide  and 
job  descriptian.  and  a  description  of  the 
training  tfaey  have  taken  (§§  262.34(a)(4) 
and  265.16(d)).  The  ganeratcMr's 
hazardous  waste  persoanel  must 


u  SmmU  (luantttjr  gmanton  ««  raoutnd  to 
<iiipl«niMt  a  modiiBad  cootingaiKy  plaii.  40  CFR 
2B2.34(d)(5Xi). 

'»  Small  qumtHy  p—tium  ■rmimilaHng  wm«fai 

must  comply  with  dw  aoMfgnicy  procedursa  found 
at  40  CFR  282  J4(dXS)(iv) 


annuaUy  review  thefar  training 
(S$2e2.34(aM4)  and  265.16(c))  ^*. 

XL  Avyect  Jlequiratnents.  The  USFRS 
XL  wastes  are  contained  widiin  the 
resin  canistars.  These  caniatars  are 
sealed  units.  Hie  caniatars  have  an  inlet 
and  ontlet  port  These  ports  mqr  be 
sealed  onoe  the  caniatan  an 
oisronnerted  from  the  gsnerator's 
pioOBSses.  The  canisters  an  leak  proof, 
and  able  to  withstand  certain 
♦wmperaturee  and  certain  Height  drops. 

Tne  wastes  contained  in  die  canisters 
will  consist  of  the  spent  resins  and 
wastes  accumulated  on  them.  The 
hazardous  wastes  found  on  the  resins 
will  be  metals.  USFRS  does  not 
anticipate  the  canisters  will  have  any 
volatile  chemicals  in  diem.  The  resins 
and  wastes  wUl  be  neither  combustible, 
reactive  nor  explosive.  They  are 
compatible  wim  die  cylindrical 
canisters.  The  resins  are  tiny  pellets 
Mrith  the  metals  adhering  to  them  via 
chemical  attraction.  The  metals  may  not 
be  physically  capable  of  separation 
unless  they  come  into  contact  writh 
adds  fx  caustic  chemicals. 

Given  the  nature  of  the  USFRS  XL 
waste,  this  XL  Project's  acciunulation 
and  storage  standuds  focus  on  proper 
training,  use  and  management  of  the 
containers  and  prevention  of  exposure. 
It  imposes  mtne  stringent  use  and 
management  standards.  In  exchange  for 
this  increased  stringmcy  it  tailors  and 
reduces  the  training,  prqiaredness  and 
prevention  and  contingency  plan 
requirements  normally  found  in  RCRA 
to  just  the  specific  needs  presented  by 
handling  of  the  USFRS  XL  waste. 

The  accumulaticm  and  storage 
requirements  are  contained  in  proposed 
§  266.308.  The  proposed  nde  requires 
the  generates  to  store  its  USFRS  XL 
waste  on  an  impervious  surfoce. 
Pursuant  to  §266.302(c),  prior  to 
accepting  a  customer  into  this  XL 
Project,  USFRS  will  obtain  from  its 
customers  the  waste  ^plication  form. 
This  fiirm  %vill  provide  information  on 
the  location  and  condition  of  the 
proposed  storage  area.  This  information 
will  be  supplied  on  a  site  engineering 
form  whidi  USFRS  devefoped  and 
submitted  as  part  of  the  waste 
application  form.  The  generator  will 
indicate  on  die  site  engineering  form  the 
location  and  construction  of  the  storage 
area  fm  the  canisters.  Prior  to  accepting 
a  generator  into  this  XL  ftoject.  USFRS 
vfitl  review  the  site  engineering  fatm 
and  inspect  the  potential  generatw's 
storage  area  to  determiiie  if  it  is 
impervious.  USFRS  will  only  propose  to 
EPA  fat  this  XL  Project  persms  tudio. 


among  other  things,  have  an  impervious 
st(nage  area.  Upon  request,  USFRS  will 
provide  a  copy  of  the  customer's  site 
enginBering  form  and  the  results  of 
USFRS'  evaluation  (tf  the  custmner  to 
EPA  MPCA  and  appropriate  county 


i«  SmaD  c|aantity  gaoaratats  muit  cmdnot 
pafsamid  tiaining,  40  CFR  262.34(dX5)(iii). 


Tlie  propoeed  rule  limits  the  generator 
to  Jess  than  90  days  for  the  on-aitB 
stdragB  of  its  USFRS  XL  waste.  ITie 
generator  must  store  the  USFRS  XL 
wastes  in  the  water  treatment  raain 
canisters  and  sepvateJy  from  its  other 
wastes  or  materials,  including  explosive 
or  ignitable  wastes  or  matarius.  "ne 
gaaentat  will  ensure  that  the  canisters 
are  closed  and  diaoinuiected  from  the 
process(es).  h  will  place  on  the  canisters 
a  label  which  indiortes  its  name  and 
location,  contents  of  the  canister  and  the 
date  the  canister  was  placed  in  storage. 
The  generator  will  ensure  that  there  is 
adequate  aisle  space  to  determine  the 
condition  of  the  canisters  and  to 
respond  to  any  leaks  from  the  canisters 
during  their  storage.  The  generator  will 
inspect  the  condition  of  the  canisters 
weekly  while  they  are  stored  on-site. 
The  generator  will  maintain  a  log  of 
these  inspections.  The  log  will  indicate 
the  date  the  canister  wras  placed  in 
storage,  the  condition  of  me  canistm, 
the  date  of  the  inspection,  the  person 
conducting  the  inspection  and  the 
condition  of  the  canisters  and  the 
storage  area  at  the  time  of  the 
inspection. 

Pursuant  to  proposed  §  266.313,  the 
generator  will  retain  the  ability  to 
legally  treat  or  dispose  of  its  wastes 
contributing  to  its  USFRS  XL  waste 
stream  in  the  event  that  it  is  no  longer 
a  partidpant  in  this  XL  Project.  In  most 
cases  this  will  mean  that  the  generator 
would  have  to  make  arrangements  with 
its  local  POTW  whereby  die  POTW 
would  agree  to  take  the  generators' 
wastewater  on  60  dajrs  iiotice.  The 
POTW  serving  the  Counties  of  Anoka, 
Hennepin,  Ramsey.  Washington. 
Dakota.  Carver  and  Scott,  known  as  the 
Metropolitan  Council  of  Environmmital 
Services  (MCES)  has  advised  EPA  that 
it  wrill  be  able  to  accept  the  wrastewater 
of  those  generators  who  partidpate  in 
this  XL  Projed  in  its  distiid  on  60  days 
notice. 

Generators  wrill  comply  widi  tailored 
dosure  requirements  of  proposed 
§  266.312.  If  and  wdien  a  generator's 
partidpation  is  terminated  in  this  XL 
Project.  USFRS  will  pick  up  all  of  the 
generator's  canisters.  Generally, 
prcrooaed  §  266.315  provides  USFRS 
and  the  generator  sixty  days  to  complete 
the  closvoe  activitiaa  requfred  hv 
proposed  S  266.312.  USFRS  will  colled 
the  generator's  USFRS  XL  waste  within 
thirty  days  of  notice  of  the  customer's 
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discontiiHunoe  in  the  program.  The 
generator  will  remove  from  the  storage 
area  any  USFRS  XL  wastes  and  dean 
any  related  contamination.  The 
genmator  will  retain  records  of  aU 
activities  it  has  imdertaken  to 
decontaminate  its  storage  area  an4 

Within  the  same  sixty  days,  the 
generator  will  provide  USFRS  with 
access  to  visit  the  generator.  The 
purpose  of  this  access  is  to  allow  USFRS 
to  determine  if  all  of  the  USFRS  XL 
waste  has  been  removed.  USFRS  has 
developed  a  systems  discontinuation 
form  that  it  wiU  use  to  document  its 
visual  observations  during  this  visit. 
Pursuant  to  proposed  §  266.312fb) 
USFRS  will  provide  a  summary  of  its 
observations  at  the  generator  of  the 
condition  at  the  storage  area  and  the 
removal  of  all  USFRS  XL  Waste.  USFRS 
may  use  its  systems  discontinuation 
form.  USFRS  wiU  provide  the  summary 
to  the  customer  to  EPA.  MPCA  and 
appropriate  county  agencies.  Pursuant 
to  §§  266.319(d)  and  266.320  USFRS 
and  the  USFRS  XL  waste  generator  will 
maintain  records  of  their  compliance 
with  the  requirements  of  §  266.312, 
including  a  copy  of  the  systems 
discontinuation  form  or  its  EPA 
approved  equivalent  simunary. 

Abbreviated  closure  requiranents  are 
specified  in  proposed  §  266.31iJor 
those  companies  who  have  not 
generated  USFRS  XL  wastes  at  the  time 
dieir  participation  is  terminated.  All 
that  is  reqtiired  of  these  companies  is 
that  notice  of  their  termination  is 
provided  and  that  they  implement  the 
altomative  treatment  or  disposal 
required  by  §  266.313.  This  truncated 
closure  is  appropriate  for  these 
companies  (i.e..  USFRS  XL  waste 
approved  customms)  because  at  the  time 
of  their  termination  they  will  not  have 
generated  any  USFRS  XL  waste. 
Consequently,  the  requiranents  related 
to  decontamination  and  off-site 
shipment  contained  in  proposed 
S  266.312  are  not  ^propriate. 

Proposed  $  266.308(0)  specifies  the 
genoators  responsibilities  tat  spilled  or 
leaked  USFRS  XL  waste  on-site.  If  there 
is  a  leak  or  spill  of  USFRS  XL  waste  in 
the  generator's  storage  area,  then  the 
generator  will  immediately  contain  and 
collect  the  wastes.  It  is  anticipated  that 
the  spilled  or  leaked  materials  may 
consist  of  water  and/or  resins.  The 
generativ  will  place  spilled  or  leaked 
resins  in  a  55  ^Ilon  steel  drum  which 
is  annpatible  with  the  spilled  or  leaked 
resins.  When  allowed  l^  the  local 
POTW.  the  genantor  will  direct  water 
spilled  from  the  canisters  to  its  drainage 
system  far  pennitted  discharge  tothe 
local  POTW.  and  notify  the  POTW. 


Otherwise,  the  generator  will  place  the 
spilled  or  leaked  water  and  resin  from 
the  cani8ter(s)  in  a  steel  55  gallon  drum 
which  is  compatible  with  the  spilled  or 
leaked  water  and  resin.  The  generator 
will  store  and  label  the  spiUeid  or  leaked 
USFRS  XL  wastes  in  acomiance  with 
the  requirements  for  USFRS  XL  wastes. 
The  generator  will  notify  USFRS  and 
MPCA  of  the  spill  m  leak  and  arrange 
with  USFRS  for  the  transport  of  any 
such  spilled  or  leaked  USFRS  XL  wastes 
with  the  next  scheduled  shipment  of 
USFRS  XL  wastes. 

This  XL  Project  and  the  proposed  rule 
do  not  impose  on  the  generator  a 
requirement  for  an  internal 
communication  device.  It  eliminates  the 
need  for  fire  extinguishere.  water  or 
foam.  It  also  eliminates  the  written 
contingency  plan  and  an  emergency 
coordinator  at  the  generator.  Instead, 
proposed  §  266.308(i)  requires  the 
generator  to  have  an  external 
communicatfon  device,  such  as  a 
telephone.  It  also  requires  in  proposed 
§  266.308(a)  and  (b)  that  the  generator 
store  the  wastes  in  a  manner  which 
should  all  but  eliminate  the  potential  for 
a  release  to  the  environment  or  an 
emergency.  In  particular,  it  requires  the 
generator  to  segregate  the  USFRS  XL 
wastes  from  other  wastes  and  to  store  it 
on  an  impervious  pad.  Proposed 
§  266.30e(d)  and  (e)  require  the 
genoator  to  inspect  the  storage  area  on 
a  weekly  basis  and  to  immediately 
respond  to  spills  or  leaks  of  the  USFRS 
XL  waste. 

Prior  to  generating  any  USFRS  XL 
waste,  pursuant  to  proposed 
§  266.308(h)  the  generator  must 
designate  a  contact  person  responsible 
for  handling  the  USFRS  XL  wastes  and 
responding  to  any  releases  of  the  wastes. 
It  also  requires  USFRS  to  provide  that 

Cion  with  adequate  training  on  how  to 
die  the  USFRS  XL  vraste  and  any 
releases.  USFRS  is  required  to  provide 
each  ccHnpany  (generatcns  and 
transpoiten)  with  adequate  training 
through  the  use  of  a  training  module 
("USFRS  training  module").  USFRS 
may  use  any  recorded  communication 
media  that  it  believes  is  apimipriate  for 
the  training  module  (e.g.,  printed 
brochures,  videos,  etc.)  Pursuant  to 
proposed  §  266.304  USFRS  will  submit 
this  module  to  EPA.  MPCA  and  the 
approDriate  county  agmcy  eariy  mough 
such  mat  it  may  obtain  the  necessary 

Sprovals  prior  to  accepting  die  first 
ipment  of  USFRS  XL  waste.  Further, 
pursuant  to  the  propoaed  rule,  the 
USFRS  training  module  will,  at  a 
minimum,  identify  the  hazards 
presented  l^  the  USFRS  XL  %raste.  the 
steps  needed  to  install  and  replace  the 
ion  exchange  resin  canisters,  the 


requirements  imposed  by  these  rules, 
the  procedures  to  follow  in  the  event  of 
a  release  of  the  USFRS  XL  %rastBs  and 
the  proper  procedures  to  decontaminato 
equipment,  structures  and  material  in 
the  event  that  the  generator  no  longer 
participates  in  the  XL  Pra)ect  PriOT  to 
approving  a  person  as  a  participant  into 
the  USFRS  XL  Project.  USFRS  wiU 
obtain  a  signed  certification  bam  that 
person.  The  certification  will  state  that 
the  person  has  reviewed,  viewed  or  reed 
the  training  materials  and  agrees  to 
follow  it  As  part  of  this  "f*ifi<3ition  the 
potential  senerator  will  identify  the 
individual  responsible  for  its 
compliance  with  die  conditions  of  these 
rules,  the  individual's  job  title  and  a 
description  of  his  or  her  thittes. 

Pursuant  to  proposed  §  266.305, 
USFRS  will  provide  every  potential 
generator  with  a  material  safety  date 
sheet  ("USFRS  MSDS")  for  the  resin 
contained  in  the  canister.  USFRS  will 
provide  this  at  the  time  the  company 
applies  to  USFRS  for  participation  in 
this  XI  Project  The  USFRS  MSDS  will 
comply  with  the  requirements  for  MSDS 
imposed  by  the  Occupational  Safety  and 
Health  Administration  (OSHA) ). 
Pursuant  to  proposed  S  266.3O60ti)  the 
genoatiH  will  maintain  and  exUbit  in  a 
prominent  location  a  copy  of  the  USFRS 
MSDS  on  its  property  and  will  provide 
a  copy  of  it  to  local  police  and  fire 
departments  and  to  the  local  hospital 
USFRS  will  ensure  that  the  MSDS 
prominently  instructs  individuals  in  the 
proper  handling  and  emergency 
response  procedures  for  IminiHng  gpiUg 
or  leaks  of  the  USFRS  XL  wastes  at  the 
generate  or  M^iile  in  transit  to  USFRS. 
The  USFRS  MSDS  %vill  also  accompany 
each  shipment  of  USFRS  XL  wastes. 

If  an  imminent  or  actual  emergens 
occurs  which  thieateiis  the  release  of 
USFRS  XL  waste  at  the  generator  site, 
then  die  gmerator  will  notify  die  EPA, 
MPCA,  USFRS  and  the  appropriate  local 
emergency  responders  and  county 
agencies.  The  generator  will  take  actions 
to  ensure  the  releases  do  not  occur, 
recur  or  spread;  contact  USFRS  to 
arrange  for  the  transport  and  disposal  of 
the  USFRS  XL  waster,  and  make  a 
written  raoording  of  the  event  and  its 
actions  in  response  to  such  event 

6.  Reporting  and  Reccatlkeeping 
Requiremeote 

ACRA  RequtemmtB.  Generates  of 
hazardous  waste  must  complete  and 
submit  certain  reports  and  docoments. 
Generally,  the  w5ra  regulations  require 
the  generator  to  retain  these  reports  or 
documento  for  three  yean.  The 
generator  must  retain  copies  of  all 
manifests  for  tluee  yean,  (40  CFR 
262.40).  Under  federal  requiratnants. 


only  laiga  quantity  geoeraton  must 
ccmqilsto  and  reldn  cxipies  of  a  biennial 
report  of  harardous  waste  activity.  (40 
CFR  262.40(b)  and  41).  In  the  State  of 
Minnesota,  the  requirement  is  for  an 
annual  report. 

Hie  annual  report  generally  requires 
the  genentor  to  identify  for  tkat 
calendar  year  the  amount  and  type  of 
hazardous  waste  that  it  generated  and 
transported  ofF-sito.  It  requires  the 
generator  to  idmtify  the  transportns 
and  fiKdlities  that  it  used  iixr  its 
hazardous  uraste  transpcvt,  treatment 
and  disposal.  It  also  requires  &e 
generator  to  identify  tiie  efforts  it  has 
taken  during  the  year  to  reduce  the 
volume  and  toxicity  of  wastes  produced. 
.  The  graieFatm'  must  also  keq)  records  of 
all  waste  analyses  or  similar 
determinations  of  the  diaracteristica  of 
its  hazardous  wastes.  (40  CFR 
262.40(c)).  Generators  wiio  stfHe 
hazardous  waste  on-site  in  containers, 
tanks,  drq>  pads,  or  containment 
buildings  must  also  have  a  amtingency 
plan  on-site  and  provide  copies  to  Stete 
and  local  responden  (40  CFR 
262.34(aX4)  and  265.53).  lliey  must 
report  to  EPA  any  emergency  and  retain 
a  copy  of  such  reports  (40  CTR 
262.34(aK4)  and  265.56(j)). 

XL  Project  Bequirements.  Proposed 
SS  266.319, 320  and  321  present  the 
recordkeeping  and  reporting 
requirements  fior  USFBS,  the  generators 
and  transporten.  Under  the  propcMed 
rules,  the  generator  will  not  be  reqidred 
to  retain  copies  of  the  waste  analysis  at 
annual  reports.  Instead  the  burden  ivill 
shift  to  USFRS  to  retain  equivalmt 
information  to  that  contained  within 
these  reports.  In  particuLur,  USFRS  will 
retain  foot  three  years  a  copy  of  all 
approval  letters  to  its  q)proved 
customers  and  generators  of  USFRS  XL 
wastes;  any  coirespcmdaQce  witii  its 
approved  custranen  w  generaton 
relevant  to  their  partidprtion  in  this  XL 
Project;  a  copy  of  the  qiproved 
customer's  sad  generator's  XL  Waste 
appliration  form  iiitn  nnginonring  fhrm. 
summary  of  its  generator  closure  review 
pursuant  to  §  266.312;  waste  analysis, 
and  its  review  analyses  of  the  approved 
customer's  or  ganentor's  storage  area; 
and  the  Ttanspoitation  Traddng 
Document  for  eadi  shipment  of  USFRS 
XL  waste. 

Each  generator  wiU  be  required  to 
retain  for  three  yean  records  of  any  spill 
or  emergency  notificaticms  and  other 
duties  imposed  pursuant  to  proposed 
S  266.30e(g);  the  signed  FPA. 
certification:  its  weddy  inspecticm  log 
required  by  §  266.306(d);  its  onnpliance 
with  the  training  requirements  of 
S  266.306(h);  and  its  records  of 


compliance  with  the  decontamination 
remiirements  of  S  266.312. 

Each  tranqMirter  will  retain  &»  three 
yean  a  copy  of  the  USFRS  XL  Waste 
FPA,  its  certificatijon;  a  cc^  of  die 
signed  Transportation  Traadng 
Document  fat  USFRS  XL  waste  it 
transported;  and  its  record  of  any 
notification  of  spills  or  leaks  of  USFRS 
XL  wastes  required  by  §  266.311. 

In  addition  to  the  reonds  listed 
above,  USFRS  will  develop  and  submit 
certain  additional  reports,  lists  and 
documents.  Many  of  these  reports  and 
documents  are  in  lieu  of  reqidring  the 
same  or  similar  information  from  its 
customer  (e.g.,  annual  reports  or 
contingency  plan).  The  repenting 
requirements  are  presented  in  proposed 
§  266.319  according  to  their  frequency: 
annual  reports  (proposed  §  266.319(a)), 
semi-annual  repcnrts  (proposed 
§  266.319(b))  and  quarteny  reports 
(proposed  §  266.319(c)).  A  summary  of 
each  report  is  presented  below. 

Quarteriy  reports  are  presented  in 
proposed  $  266.319(c)  and  consist  of 
status  r^Kuts  cm  generator  and 
transporter  participation  in  the  XL 
Project  Separate  lirts,  with  similar 
information,  will  be  reported  for  each. 
The  generator  list  is  summarized  in  this 
paragraph.  USFRS  will  identify  on  the 
XL  participant  list  information  on  ito    . 
preuminary  evaluation  of  die 
transporten  and  generators,  the  dates  of 
EPA,  MPCA  and  ^propriato  county 
qiprovals,  the  effective  date  cf  a 
company  being  added  to  the  USFRS  XL 
Project  and  any  termination  date.  For 
the  generaton,  USFRS  will  also  indude 
a  summary  of  USFRS's  profile  analysis, 
die  genentor's  fnocess  waste  streams 
ap^aved  for  participation  in  the  XL 
Project  and  me  oonmtion  of  the 
customer's  storage  area  at  Ae  time  of  ito 
application  to  USFRS.  For  generaton 
who  discontinue  participation  in  this 
XL  Project.  USFRS  %dll  include  on  the 
XL  generator  list  the  date  of  die  notice 
of  tanninatton  of  ito  participation,  the 
date  USFRS  removed  the  ust  Um 
exchange  canister,  and  die  date  of  the 
USFRS  review  of  the  generator's 
deomtaminaticm  efforts.  USFRS  will 
tqxiato  the  XL  participant  list  as  persons 
are  added  to  or  eliminated  frcmi  mis  XL 
Project  USFRS  will  have  die  XL 
generator  list  available  for  review  by 
EPA  CH  MPCA  at  ito  Roaeville, 
Minnesota  facility.  USFRS  wdll  send  a 
copy  of  the  XL  generatnr  list  to  EPA, 
MPCA  and  qipropriate  ccmnty  agencies 
cm  a  quartnly  basis. 

The  annual  report  requiremento  are 
presented  in  pn^iosed  $  266.319(a)  and 
are  intended  to  provide  a  substitute  for 
the  hazardous  vraste  biennial  report 
USFRS  will  provide  an  annual  report  cm 


all  USFRS  XL  wastes.  USFRS  will 
include  in  the  annual  repcvt  at  a 
minimum,  each  USFRS  XL  waste 
generates,  the  (juantity  of  USFRS  XL 
waste  diat  USFRS  received  from  each 
generator  during  the  calendar  year  and 
a  certification  by  USFRS  diat  tiiose 
wastes  were  treated  at  USFRS  in 
accordance  writh  the  requiremento 
inclosed  bv  new  part  266,  subpart  N. 
USFRS  wiU  induide  information  on  the 
amcnmt  of  metals  it  reclaimed  and 
■recyded  from  the  resins. 

USFRS  will  devdop  and  track  certain 
information  that  will  be  used  to 
determine  the  envircmmental  benefito 
derived  from  the  USFRS  XL  Project. 
From  the  generaton  USFRS  will  report 
on  an  annual  basu  the  following 
information:  the  amount  of  water 
recyded  by  the  genoaton,  the 
pretreatment  chemicals  and  energy  the 
generaton  did  not  use  as  a  result  .of 
partidpating  in  this  USFRS  XL  Projed, 
the  amount  of  watn  discharged  to  die 
local  POTW  before  and  during  this 
projecrt  the  amcnmt  of  sludge  recovered 
by  USFRS  before  and  during  this 
projed,  the  amount  of  sludge  recovered 
instead  of  being  disposed  by  a  generator 
(if  the  generator  di^msed  of  the  sludge 
prior  to  partidpating  in  this  projed),  the 
quantity  of  material  (ion  exchange 
resins,  other  wastewater  treatment 
sludge,  residues)  colleded  from  each 
fodlity  (monthly),  the  frequmcy  of 
canister  replacement  in  terms  of  process 
volume,  the  ccmstituento  in  the  matwial 
(ion  exciiange  resins,  wastewater 
treatment  sludge,  residues)  colleded  at 
each  facility  (e.g.,  recoverable  metals, 
contaminants/non-^ecxiverable 
materials),  and  ccmstituento  in  the 
material  (ion  exchange  resins, 
wastewater  treatment  sludge,  residues) 
disposed  by  each  facility  (e.g., 
contaminants/ncm-«ec»verable  material). 

USFRS  will  rcmort  on  an  annual  iMsis 
the  follcnving  information  from  ito 
fodlity:  quantity  of  material  (ion 
exchange  resins,  wastewater  treatment 
sludge,  residues)  to  be  processed, 
quantity  of  metals  recovered,  the 
constituento  of  the  recxnrered  material 
(ion  exchange  resins,  wastewater 
treatment  sludge,  residues),  quantity 
and  cxmstitusnto  of  the  ncm-recxnrerable 
material  (ion  exchange  resins, 
wastewater  treatment  sludge,  residues) 
and  how  it  vras  disposed. 

USFRS  shaU  report  on  an  annual  basto 
the  following  information  from  the 
metal  redamaticm  fodlity  it  uses  to 
recyde  sludges:  the  quantity  of  each 
metal  recxiverecL 

Pursuant  to  pn^Kised  §  266.319(b), 
USFRS  will  cxuled  and  report  on  a 
semi-annual  besto  fin*nri«l  infbrmaticm 
related  to  the  costo  and  savings  realized 
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as  a  result  of  implemaitatioii  of  this 
project  and  suffiicient  infonnation  for 
EPA  to  determine  the  amount  of 
supericw  environmental  benefit  resulting 
from  this  profect.  Pursuant  to  proposed 
$  266.319(b)(1),  the  report  will  contain 
infonnation  which  includes,  birt  is  not 
limited  to:  1.  Hie  volume  of  waste 
collected  and  recycled,  2.  The  amount 
of  metals  recycled,  3.  The  volume  of 
recycled  material  sold  to  others,  4.  Data 
-regarding  the  management  of  the  ion 
exchange  canisters,  5.  The  constituents 
of  the  sludge  and  6.  Information 
retarding  how  the  sludge  and  residues 
are  managed. 

Additionally,  proposed 
$  266.319(b)(2)  reqidres  USFRS  to  r^xut 
certain  financial  information  related  to 
implementation  of  this  XL  Project  It 
specifies  that  USFRS  will  coUect 
baseline  and  XL  costs.  The  baseline 
costs  shall  be  calculated  using  two 
scenarios:  1.  typical  charges  (prior  to  the 
XL  Project)  for  pretreating  and  disposing 
elBuent  wastewater  under  the 
applicable  Clean  Water  Act 
requirements  and  the  costs  fat 
manifesting,  transporting  and  disposing 
of  F006  sludges;  and  2.  typical  charges 
that  would  be  incurred  if  wastes  were 
rec]rcled  in  compliance  with  RCRA  and 
requirements  for  manifesting  and 
transportation  of  those  hazardous 
wastes  (including  tax  obligations  under 
both  scenarios).  The  XL  costs  will 
include  the  current  costs  to  the 
generator  for  completing  bills  of  lading, 
the  current  transportation  costs  for  XL 
wastes,  the  generator's  cost  to  install  the 
ion  exchange  canisters,  and  the  cost  to 
USFRS  of  metals  reclamation  off-site 
(including  costs  associated  with 
transportation  and  disposal).  USFRS 
will  compare  the  baseune  costs  to  the 
XL  costs  and  provide  an  analysis  of 
whether  the  project  is  resulting  in  cost 
savings  for  the  generators  and  which 
aspects  of  the  XL  Project  produce  these 
savings. 

7.  Additional  Requirements  Imposed  on 
USFRS 

RCRA  Requirements.  Companies 
which  treat,  store  or  dispose  of 
hazardous  wraste  must  comply  with  a 
pennit  issued  for  such  activities.  The 
permit  will  contain  the  specific 
requirements  which  the  company  must 
meet. 

XL  Project  Requirements.  USFRS  has 
a  RCRA  permit  which  allows  it  to 
receive  the  USFRS  XL  wastes.  Pursuant 
to  proposed  §  266.307  once  USFRS 
receives  the  USFRS  XL  waste  at  its 
Roeeville.  Minnesota  fiKdUty,  the  waste 
wiU  lose  its  USFRS  XL  waste 
designation  (XLOOl)  and  must  be 
handled  as  a  fully  regulated  hazardous 


waste  (i.e,  as  P006  and  any  other 
applicable  hazardous  waste  code 
designation).  USFRS  will  determine  the 
appn^mate  designation  of  the  waste 
baaed  on  its  waste  profile  analjrsis  and 
knowledge  of  the  waste  stream.  USFRS 
will  comply  with  all  tenns  and 
conditions  of  its  RCRA  permit  for 
handling  these  hazardous  wastes. 
USFRS  will  also  be  rasnonsible  for  the 
conditions  and  terms  identified  in  items 
1-6  above  as  applicable  to  USFRS— e.g., 
waste  profiling,  use  of  the 
Transportation  Tracking  Document, 
generator  annual  report,  training 
module,  MSDS,  discontinuation  review 
of  the  custcnner,  and  transportation  of 
waste  to  the  Roseville,  Minnesota 
facility.  USFRS  will  arrange  fat  the 
recycling  through  metals  recovwy  of  the 
metals  which  are  contained  in  the 
generator's  USFRS  XL  wastes.  Pursuant 
to  proposed  §  266.307(b)  USFRS  may 
not  accept  any  customers  into  this 
Project  unless  and  until  it  has  arranged 
for  recycling  of  the  metals  contained  in 
the  Xlboi  wastes  it  receives.  This  rule 
further  requires  USFRS  recycle  the 
metals  contained  in  the  XLOOl  waste  it 
receives  throughout  the  duration  of  the 
XL  Project. 

To  ensure  proper  coordination  of 
responses  to  spills,  leaks  or  emergencies 
of  USFRS  XL  waste  at  the  generator  or 
while  in  transit,  proposed  §  266.307(c) 
requires  USFRS  to  have  a  spill  response 
coordinator.  This  person  will  receive  all 
calls  from  generators  and  transporters 
regarding  spills,  leaks  or  emergencies 
related  to  the  USFRS  XI  wastes.  This 
person  shall  also  be  responsible  for 
coordinating  the  proper  response  to 
such  spills,  leaks  or  emergencies. 

V.  How  the  USFRS  XL  Project  WiU 
Result  in  Soporior  Envinnimental 
Perfoimance 

A.  What  Regulatory  Changes  WiU  be 
Necessary  to  Implement  mis  Project? 

1.  Fedwal  Regulatory  Changes 

The  purpose  of  today's  proposed 
regulatory  changes  are  to  provide 
generators  and  transportns  of  USFRS 
XL  waste  with  alternative  requirements 
for  the  proper  banHling  and 
transportation  of  those  wastes.  The 
USFRS  XL  wastes  are  F006  hazardous 
wastes.  Additionally,  some  of  this  F006 
waste  may  be  characterized  as 
characteristically  hazardous  waste  (Le., 
"D"  wastes)  depending  on  the 
concentration  of  the  constituents  in  the 
waste  streams  at  each  individual 
genoator.  Consequentiy.  the  USFRS  XL 
wastes  would  be  subject  to  the 
requiraments  of  40  CFR  parts  261-265. 
268,  270.  273  and  279.  However,  today's 
proposal  would  provide  the  USFRS  XL 


wastes  with  a  separate  waste  code  while 
they  are  at  ^proved  ganeratocs  and 
transportan.  It  also  fxoptmmto 
substitute  tailarad  numagHBaiit 
requirements  far  the  approved 
genenton  and  tranilbalors  and  USFRS. 
Conaeqaantly,  in  or«r  to  implement 
this  regulatny  flexihility  EPA  is 
propodng  to  provide  a  "temporaiy 
deferral"  from  the  requirements  of  40 
CFR  parts  261-265.  268.  270, 273  and 
279  for  USFRS  XL  waste  while  it  is  at 
the  generator  and  during  its  transport  to 
USniS.  The  generators  and  transporters 
would  have  to  manage  the  vrastes  in 
accordance  with  new  part  266,  subpart 
N  in  Ueu  of  40  CFR  parts  261-265.  268. 
270.  273  and  279.  If  a  generator  or 
transportn  fails  to  comply  with  the  new 
requirements,  then  it  will  have  violated 
those  requiremmts  and  may  be  subject 
to  enforcement  action  for  such 
violations.  The  defnral  is  temporary  in 
that  it  is  only  applicable  for  the  period 
of  time  that  the  waste  is  at  the  generator 
orin  transport  and  not  when  it  reaches 
USFRS.  Additionally,  this  deferral 
expires  when  the  XL  Project  is 
terminated.  This  XL  Project  Will  last  no 
more  than  five  years  from  the  effective 
date  of  the  new  part  266.  subpart  N. 

Today's  pnmosal  would  also  impose 
on  USFIIS  admtional  banrfHng,  reond 
keeping  and  reporting  requirements  ha 
the  USFRS  XL  wastes  (XLOOl)  it 
receives  from  the  generators  and 
transporters.  These  requirements 
complement  the  regulatory  fl«dbility 
granted  to  thegenerators  and 
transporters.  Inese  requirements  are 
necessary  for  the  successful  completion 
of  this  XL  Project  The  new 
requirements  are  contained  in  new 
proDosed  part  266.  subpart  N. 

Tnis  site-spddfic  nile  would  add  a 
new  paragraph  (v)  to  40  CFR  261.6,  and 
new  Sul^NUt  N  to  part  266  to  clarify  that 
USFRS  XL  wastes  (XLOOl)  generated 
and  transported  by  approval  USFRS  XL 
waste  generators  and  transportors  would 
be  exempt  from  §  261.5,  parts  262-266 
(except  266,  subpart  N),  268, 270. 273 
and  279.  Instead  these  pmsons  would  be 
regulated  by  a  new  pert  266.  subpart  N. 

New  part  266.  subpart  N  would 
contain  the  procedures  necessary  to 
implement  this  regulatory  fleadUlity 
and  would  fully  describe  the 
requirements  imposed  on  USFRS.  and 
the  approved  generators  and 
transportars  as  detailed  above  in 
sections  IV.  A  ft  B. 

EPA  is  proposhig  to  add  the  following 
definitions  to  §  266.301  to  implamant 
this  XL  Project  County  Enviromnaital 
Agencies  or  County  Agencies.  USFRS, 
USFRS  XL  Waste.  USFRS  XL  Waste 
Applicattcm  Form.  USFRS  XL  Waste 
Approved  Customer.  USFRS  XL  Waste 
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Approved  Tkanspntsr,  USFRS  XL 
WastB  Tkanspoctation  Traddng 
Documant,.  USFRS  XL  Waste  Final 
Project  Agreement.  USFRS  XL  Waste 
Generator.  USFRS  Waste  l^aining 
Module,  USFRS  XL  Waste  Material 
Safety  Data  Sheet,  USFRS  XL  Waste 
Pnqect  or  USFRS  XL  Project,  and 
USFRS  XL  Waste  Transporter. 

2.  State  Regulatoiy  Qianges 

The  state  of  Minnesota  is  authorized 
under  section  3006  of  RCRA  to 
implement  the  fisderal  RCRA  program. 
Thus,  Minnesota's  regulations  opnate 
in  lieu  of  the  federal  regulations 
adopted  pursuant  to  RQIA.  EPA  may 
directly  implement  and  enforce  new 
federal  regulations  in  an  authorized 
state  only  if  those  regulations  are 
adopted  pursuant  to  EPA's  statutory 
authraity  granted  by  the  Hazardous  and 
Solid  Waste  Amendments  of  1984. 
(HSWA) .  Minnesota's  and  EPA's 
regulations  require  companies  that  treat, 
store  or  dispose  of  hazardous  Mraste  to 
have  a  permit  or  interim  status.  If  a 
company  has  intoim  status  it  must 
comply  with  the  requirements  of  40  CFR 
part  265  and  Minn.  R.  7001.0650  and 
Minn.  R.  7045.0552  to  7045.0648.  If  a 
company  has  a  pwmit  then  it  must 
comply  with  the  permit  A  conq)any 
with  a  permit  does  not  have  to  comply 
with  new  r^ulatory  requirements  (with 
certain  exceptions)  until  such  time  that 
the  permit  is  modified  to  inonporate 
those  new  reqiiirements.  40  CFR  270.4. 
Minnesota  has  a  similar  provision. 
Minn.  R.  7001.0150,  subp.  2.P. 

Minnesota's  hazardous  waste 
management  regulations,  codified  in 
Minn.  R.  Chs.  7001  and  7045  contain 
equivalent  or  more  stringent, 
requirements  as  compared  to  the 
Federal  regulations  at  40  CFR  parts  260- 
266. 268. 270. 273  and  279  fior 
hazardous  waste.  None  of  the 
regulations  proposed  widi  today's 
proposal  are  promulgated  pursuant  to 
EPA's  HSWA  audiority.  Ccmsequently, 
the  spproved  gsnacaton.  transporters 
and  USFRS  are  subject  to  the  Minnesota 
stats  regulatians  until  such  time  as  these 
new  regulations  are  ado|rted  by  the  state 
of  Minnesota  or  an  equivalent  state  legal 
mechanism  is  used.  Therefore. 

COnfonning  atate  fwgiilainiy  rhangaa  nf 

legal  mechanisms  must  be  im|demented 
in  addition  to  the  proposed  federal 
changes  for  compndes  to  enter  into  this 
XL  Pn^ect  Section  F  bebw  describes 
the  f^M^g—  that  may  be  necessary  and 
the  op&aaa  available  to  Minnneola  to 
implement  die  flexibility  provided  by 
the  proposed  federal  rules. 


B.  Why  iB  EPA  Suppotting  this  New 
Approach  to  USFRS  XL  Watte 
ManagBment? 

EPA  is  supporting  this  new  ^iproach 
because  it  bdieves  Diat  it  will  provide 
supericv  environmental  perfocmanoe  by 
promoting  recycling  of  urater  and 
recovety  and  reuse  of  metals  that  vrould 
otherwise  be  land  disposed.  USFRS  and 
its  custnnen  will  be  complying  with 
remiirements  that  are  as  (Rtrtective  of 
public  healdi  and  Ae  environment  as 
the  RCRA  requiranents  diat  would 
otherwise  be  q>plicable.  EPA  also 
believes  that  implementation  of  this 
pn^ect  will  result  in  a  significant  cost 
savings  to  the  participating  customers 
(see  section  D  below).  The  success  of 
this  project  will  be  evaluated  on  an 
ongoing  basis  and  will  detennine 
whether  this  new  approach  to  wraste 
management  should  oe  extended  to 
other  areas  of  the  country. 

C.  How  Have  Various  Stakeholders  Been 
bivohfed  in  this  Project? 

Stakdiolder  involvement  is  essential 
far  the  success  of  this  innovative 
environmental  program.  Nine  public 
meetings  were  heldto  inform  tne 
general  public  and  environmental 
groups  about  the  project  and  to  invite 
their  comments  tnd  participation. 
Additional  public  meetings  may  be  held 
during  in^ilementation  of  the  FPA 
based  on  public  interest  or  as  decided 
by  direct  participants.  Stakeholder  input 
and  community  goals  have  beem  and 
will  continue  to  be  considered 
tturonghout  project  implanentadon. 
USFRS  shall  r^Knt  on  a  quuteriy  basis 
efforts  to  maintain  stakeholder 
involvement  mid  puUic  access  to 
information  in  accordance  with  the 
requirements  of  the  new  subpart  N. 

D.  How  Will  this  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

EPA  believes  that  this  project  has  the 
potential  for  cost  savings  by  making 
recycling  of  water  and  ivaste  more  cost 
coi^ietitive  with  traditional  treatment/ 
disposal  options.  Costs  savii^  may 
include  those  associated  with:  purchase 
of  additional  potable  water  for  single 
use;  cq>ital  and  operating  costs  to  treat 
mildly  contaminated  waste  wators  so 
that  they  meet  pretreatment  standards 
(Hior  to  discharge;  discharge  fees 
associates  with  vrastewater  discharge 
(including  pennits.  monitcRing  and 
sewer  aeoess  charges);  transpinrt  and 
dinrasal  of  hazardous  waste  sludges; 
and  taxes  paid  to  local  autharities.i>  A 
cost  comparison  will  be  conducted 


>•  The  oauntiM  each  will  decide  whatbar  to 
exanpt  the  XL  001  waato  from  nomial  hasardoiia 
waata  taxatioii. 


during  project  implementation  to 
evaluate  the  cost  savings.  EPA  believes 
that  the  pqierwork  burden  for  the 
generator  will  be  reduced  as  compared 
to  current  RCRA  requirements.  USFRS 
will  be  required  to  retain  and  submit 
certain  repmts  whidi  RCRA  would 
normally  require  of  ite  customers,  and 
report  ongoing  environmental 
performance  and  success  in  meeting  its 
targete.  For  further  information  about 
the  impacts  of  this  rule  on  paperwork 
reduction,  please  see  section  VLD. 

E.  How  Will  EPA  Ensure  the  Integrity  of 
this  XL  Project? 

EPA  will  ensure  the  integrity  of  this 
project  through  the  regulations  that  it  is 
proposing  today,  its  prior  approval  of 
the  geoarators  and  transporters,  its 
normal  enfbrowment  and  oversight 
authority  and  coordination  and 
cooperation  with  the  state  of  Minnesota 
andappropriate  county  agencies. 

The  rules  im}p(MMd  today  will  be  the 
primary  vehicle  EPA  will  use  to  ensure 
that  USFRS  and  all  generators  or 
transp<»ten  of  USFRS  XL  waste  handle 
the  USFRS  XL  wastes  in  a  manner 
which  is  acceptable  to  EPA  According 
to  the  proposed  rules.  USFRS  XL  wastes 
may  only  be  sent  to  USFRS'  Roseville, 
Minnesota  fedlity.  That  facility  has  a 
RCRA  permit  and  must  comply  with  the 
proposed  rules.  The  proposed  rules 
require  USFRS  to  conduct  a  preliminary 
evaluation  of  any  generator  or 
transporter  that  it  proposes  to  add  to 
this  XL  Project  The  rules  specify  the 
conditions  and  elements  for  audi 
preliminary  evaluations.  For  generators 
these  requirements  include  appropriate 
training  in  handling  the  USFRS  XL 
wastes,  proper  ido^cation  of  their 
processes  and  an  appropriately  designed 
storage  area.  For  the  transporten  these 
requirements  include  a  satisfectory 
safety  rating  from  the  USDOT  and 
training  on  the  proper  handling  of  the 
USFRS  XL  wastes.  Once  this  pre- 
screening  is  completed,  final  approval  is 
subject  to  EPA.  MPCA  and  appropriate 
county  agency  ovenight 

F.  How  mil  the  Tarns  of  the  USFRS  XL 
Project  and  Proposed  Rule  be  Enfiuced? 

All  XL  projects  must  include  a  legally 
enforoealue  mechanism  to  ensure 
accountdiility  and  superior 
environmental  performance.  EPA 
retains  its  full  range  of  enforcement 
options  under  the  proposed  rule.  Thus, 
once  there  is  a  federally  enfnoeable 
mechanism  in  place,  if  EPA  determines 
that  a  company  is  not  in  compliance 
with  it  thai  EPA  and.  under  certain 
conditi(His.  private  dtizoos  may  take 
enforcement  action  against  that 
con^Mny  and  may  terminate  that 
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person's  contiiiued  participation  in  the 
project  (section  3005(d).  3006(d)  and 
30CMKa)  of  RCRA).  In  the  event  EPA 
terminates  a  person's  continued 
participation  in  this  XL  Project.  EPA 
will  use  the  criteria  and  procedures 
identified  in  the  proposed  rules,  not 
those  contained  in  Minnesota's  rules  or 
statutes.  (See  proposed  §266.314-318). 
The  enforcement  response  on  the  part  of 
EPA  would  vary  depending  upon  the 
actual  performance  of  each  generator, 
transporter  and  USFRS.  the  mechanism 
the  State  uses  to  implement  this  XL 
Project  and  the  severity  of  any  violation. 

EPA  will  enforce  the  existing 
Minnesota  hazardous  waste 
management  r^ulations  which  are  part 
of  the  Minnesota  authorized  hazardous 
waste  program.  The  flexihility  proposed 
in  the  prqpo&ad  regulations  wiU  not  be 
available  to  USFRS.  its  generators  and 
transporters  until  EPA  promulgates 
these  regulations  and  the  State  of 
Minnesota  adopts  equivalent  flexibility 
wdiich  is  federally  applicable  and 
enfotoeable.  The  instrument  selected  for 
the  State's  inq>lementation  of  this  XL 
Project  must  be  (me  that  is  clearly 
federally  enfixrceable. 

Qnoe  aU  of  the  required  federal  and 
stats  l«gBl  authorities  are  in  place,  EPA 
will  retain  a  role  in  evaluating  this  XL 
Project  and  each  generator  and 
transporter.  EPA  wall  evaluate  each 
generator  and  transporter  prior  to  it 
being  accepted  into  the  program. 
AdditionaUy,  once  this  XL  Pn^ect  is 
effective  EPA  may  routinely  inspect  any 
of  the  participants  to  determine  their 
compliance.  If  EPA  determines  that  a 
participant  has  violated  a  particular 
provision  of  the  proposed  rules,  then 
that  participant  may  be  su^ect  to  civil 
or  criminal  penalties  pursuant  to  section 
3008  of  RCRA. 

Today's  proposed  rule  includes  a 
termination  provisions  in  §  266.314- 
318.  EPA  will  use  the  termination 
provisions  of  today's  rules  independent 
of  any  contained  within  the  Minnesota 
rules.  Today's  proposed  rules  recognize 
that  a  company  may  terminate  its 
participation  in  the  USFRS  XL  Project 
vohmtaiily  ahd  at  any  time;  even  befcne 
generating  or  transporting  USFRS  XL 
waste.  Additionally,  a  oon^Mmy  may  be 
automatically  terminated  upon  a  change 
in  ownership  or  at  tiie  conclusion  of  this 
Project  EPA  MPCA  or  the  appropriate 
comity  agency  may  terminate  a 
company's  participation  as  a  result  of 
violatians  of  the  regulations.  In  the  case 
of  EPA  initiated  termination  the  rules 
provide  the  company  with  notice  and  an 
opportunity  to  correct  any  violatians. 
lids  opportunity  to  correct  the  violation 
does  not  conquomise  EPA's  authority  to 


initiate  an  enforcement  action  against 
the  company  for  the  non-compliance. 

The  proposed  rule  provides  the 
federal  procedures  and  time  firame  for 
tomination  of  a  company's  continued 
participation  in  the  USFRS  XL  Project 
MPCA  or  the  County  Agencies  may  have 
their  own  procedures  ht  terminating 
the  participation  of  a  person  from  their 
version  of  this  federal  USFRS  XL 
Project  EPA  is  not  bound  by  and  will 
not  follow  those  State  or  County 
procedures  to  terminate  a  person's 
ccmtinued  participation  in  tbds  USFRS 
XL  Project  State  or  local  procedures 
may  be  different  but  are  expected  to  be 
equivalent  in  terms  of  the  criteria  and 
notice  provisions. 

In  the  event  of  a  termination,  the 
participant  must  remove  the  USFRS  XL 
waste,  take  appropriate  steps  to 
decontaminate  and  return  to  compliance 
with  RCRA.1"  The  participants  are 
provided  with  time  to  take  these  steps 
if  the  termination  is  the  rasuh  of  a 
change  in  ownership  or  a  termination  by 
EPA .  MPCA  or  the  appropriate  county 
agency.  USFI^  XL  waste  transporters 
will  have  30  days  after  receipt  of  EPA's 
notice  of  tomination  (w  a  change  in 
ownership  to  complete  the  termination 
procedures  required  by  the  proposed 
rules  and  return  to  compliance  with 
RCRA.  USFRS  XL  waste  gmoators  wiU 
have  60  days  and  USFRS  %rill  have  120 
days.  During  the  30. 60  and  120 
transition  periods,  die  provisions  of 
proposed  subpart  N  wrould  continue  to 
apply  in  fiilL  At  the  conclusion  of  the 
transition  periods,  the  q)plicable  RCRA 
regulations  would  again  apply  to  the 
participant 

The  rationale  for  the  transition  period 
is  to  allow  suffldent  time  for  the 
participant  to  reinstate  the  operational 
and  administrative  infrastructure 
necessary  for  proper  RCRA  compliance. 
EPA  selected  different  time  frames  lor 
the  transporters,  generators  and  USFRS 
based  on  the  complexity  of  the  activities 
they  may  have  to  oigage  in  to  return  to 
compliance  with  RCXA 

USFRS  XL  Mraste  transportos  should 
be  able  to  return  to  compliance  widi 
RCRA  earlier  since  their  obligations  are 
expressed  in  terms  of  transpcvtation  of 
the  USFRS  XL  waste.  Since 
transpcvtation  of  those  wastes  would 
nannidly  be  requiied  within  30  days  of 
receipt  of  the  shipment  the  USFRS  XL 


**If  •  ganentiM  or  tnnipactw  dacia  to  tanniiMte 
its  pvtici|Mtiaii  prior  to  am  gHMndag  or 
tnnspaftiiig  USFKS  XL  wMla  dM  iuIm  provide  ■ 
tnniatad  temiiMrton  praoadim.  lUa  pnoMlun 
doM  not  nqidn  lamoval  or  decantaniiiatian  of 
USFRS  XL  WMto  riaoB  nana  have  baan  gaMratod 
or  tiaiMiNxtad.  It  also  providaa  for  a  •hortar  time 
far  nolica  to  EPA.  MPCA  and  tfaa  appropriate 
comity  asBodas.  (Saa  propoaad  S$  268.314  and 
286.316). 


waste  transporter- should  be  able  to  ship 
any  loads  in  its  posaessicm  within  die 
30-darvJransition  period. 

USFRS  XL  mraste  gamerators  need  a 
longer  transitiim  timis  since  they  will 
have  to  remove  the  USFRS  XL  waste  on- 
site,  decontaminate  any  storage  area  and 
may  need  to  make  process  changes. 
USFRS  XL  waste  generators  may  also 
have  to  (1)  make  new  hazardous  waste 
determinatians,  (2)  i»-train  fedlity 
personnel.  (3)  otrtdn  the  necessary  state 
and  local  qiprovals  for  any  rhangns  in 
its  waste  water  discharge  to  die  POTW. 
at  ensure  a  snitaiile  ahernadve  wrtiich 
conqilies  with  mvironmental  statolas 
and  regulations.  (4)  estdilish  systems  for 
ptopm  rsoosd  keeping  and  reporting.  (5) 
obtain  an  EPA  identification  numher, 
and  (6)  acquire  frmding  and  resources 
which  were  unnecessary  under  the  XL 
Project  (e.g.,  additional  funding  mi^t 
be  needed  for  the  re-negotiation  of 
contract  terms  with  haardous  waste 
omtractors  who  might  be  needed  for 
additional  hazardous  waste  pick-ups). 

In  the  case  of  USFRS,  a  longer 
transition  time  is  provided  since  its 
termination  will  effectivelv  terminate 
the  participation  of  all  of  me  XL  Project 
generators  and  transporters.  All  of  die 
activities  identified  above  tot  the 
USFRS  XL  waste  generativs  and 
transporters  will  have  to  be  undertaken 
as  well  as  USFRS's  closure  of  the 
project  llnis  a  longer  period  of  time  is 
necessary.  EPA  beUsves  that  120  days  is 
a  reasonable  time  period.  For  the 
reasons  presented  in  the  preceding 
paragraphs  and  since  the  proposed  rule 
would  be  fully  applicable  during  any 
transition  period,  EPA  is  confident  that 
the  30/60/120-day  time  frames  are 
protective  of  human  health  and  the 
environment 

G.  Haw  Long  WiU  this  Project  Last  and 
When  Will  it  be  Completed? 

As  with  aU  XL  projects  testing 
alternative  environmental  protection 
strategies,  the  term  of  diis  n<  Project  is 
one  of  limited  duration.  Today's 
proposed  rule  would  set  the  term  of  the 
XL  Project  at  five  years  after  th« 
efiisctive  date  of  this  rule. 

Because  Project  XL  is  a  voluntary  and 
eooMiimental  program,  today's  propoeed 
rule  contains  provisioiis  that  allow  die 
project  to  conclude  prior  to  the  end  of 
the  five  years  in  the  event  that  it  is 
desiraUe  or  naoesaary  to  do  so.  For 
exampla,  an  early  cooclusion  would  be 
wanuiled  if  the  project's  enviranineiital 
benefits  do  not  meet  the  Project  XL 
requirement  far  the  achievement  of 
si^erior  environmental  results.  In 
addition,  new  laws  or  regulations  may 
become  ^iplicable  to  the  wastes  during 
the  project  taim  which  might  render  dM 
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project  impncticu,  oor  "«*fl^«*  contun 
mgulatoiy  raquiramflnts  Oat  lUfMnede 
the  tupflriar  enviraninantal  beoksfits  that 
are  befaog  achieved  under  tiiis  XL 
Pn^ecL  Similarly,  the  participaiits  may 
alao  aik  to  diaooiitiiuie  pattii^patiaii  in 
this  XL  Project  prior  to  die  five  yean  if 
the  eiqierimental  project  does  not 
provide  sufficient  benefits  bx  them  to 
justify  continued  participation. 

If  an  early  conclusion  to  the  pn^ect  is 
determined  to  be  sppnfttiate,  today's 
rule  provides  a  mechanism  for  EPA  to 
legally  conclude  die  project  prior  to  die 
fiv«  jBtn.  A  notice  of  tBfminatian  wrill 
trigger  a  transition  period  described 
above  in  section  F  of  this  preamble. 
While  EPA,  tbe  state  and  county 
environmental  agencies  ■««<  die 
participants  have  bnad  discretion  and 
latitude  to  initiate  an  earfy  candusirai 
of  the  project,  all  are  expected  to 
exercise  their  good  fridi  md  judgmsot 
in  determining  wdiedier  exercising  this 
option  is  appropriate. 

EPA  reserves  the  discretion  to 
terminate  a  project  and  die  FPA  in  the 
event  a  participant  fidls  to  oonqily  with 
or  meet  its  ohligstions  in  die  pcopoeed 
rule,  or  its  supplementary  commitments 
contained  in  the  FPA  The  FPA  and  the 
imposed  rule  also  provide  for  the 
pertidpant's  return  to  compliance  writh 
existing  RCRA  regulatory  requirements 
fblknring  tsmiinirtiim. 

YI  ftiidHiwiallBfafrinsi 

A-ltowtoRBquegtaPabUcIbaring 

A  public  hearing  frill  be  held,  if 
requested,  to  provide  ofnxKtunity  for 
interested  persons  to  muDS  oral 
presentatiinis  regsrding  diis  regulation 
in  aocndanoe  widi  40  C3PR  part  25. 
Persons  wishing  to  make  an  oral 
presentation  on  die  sits  qwdfic  rule  to 
implement  die  U.S.  FUter  XL  ftoject 
should  contact  Kfr.  Robert  EigBn  (rf  die 
Region  5  EPA  oCBoe,  at  the  address 
given  in  the  AMMeMn  sacttoD  of  this 
document  Any  mwmlpT  of  die  public 
may  file  a  written  statamsnt  before  die 
hnarinfl  or  sftnr  thn  hnarlim.  In  l>n 
received  by  EPA  no  IsAsrdian  August 
24, 2000.  Written  statements  should  be 
sent  to  EPA  at  the  address  given  in  the 
AOOMNn  sectton  of  diis  document  If 
a  public  heariiig  is  held,  a  verbatim 
trsnscript  of  die  heariog.  and  written 
statements  provided  at  the  heering  %rill 
be  availdde  for  in^ectian  and  copying 
during  normal  busbiees  hoiBS  at  Ae 
EPA  addresses  for  dockst  inspection 
given  in  the  AOOMMn  sectioa  of  this 
preemblie. 


B.  How  Does  this  Rale  Comply  with 
EMBcathfe  Order  12866? 

Because  this  rules  affiscts  only  U.S. 
Filter,  its  transporters  and  its  customers, 
it  is  not  a  rule  of  general  qipUcabdity. 
It  is  therefore,  not  subject  to  0MB 
review  and  Executive  Order  12866.  In 
addition,  OMB  has  ^reed  that  review  of 
rite-spedfic  rules  under  Project  XL  is 
not  necessary.  Further,  under  Executive 
Order  12866,  the  Agency  first  must 
determine  wdiether  the  regulatny  action 
is  "significant"  and  ther^xe  subject  to 
Office  (rf  Management  and  Budget 
((A4B)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  d^nes 
"rignificant  regulatory  action"  as  one 
diet  is  likely  to  result  in  a  rule  that  may: 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversdy  affsct  in  a  material  vray  the 
economy,  a  sector  of  the  economy, 
productivity,  con^Mtition,  jobs,  die 
environment  puUic  healdi  or  safety  in 
State,  local,  at  tribal  govemmsnto  or 
communities;  (2)  Qraiato  a  serious 
inconsistency  or  othemrise  interfere 
with  an  action  taken  orplanned  by 
another  agency.  (3)  Materially  alter  the 
budgetary  intact  of  entitlement,  granta, 
user  fees,  or  loan  programs  of  the  righto 
and  oUigstions  of  redpiento  thereof  or 
(4)  Raise  ndvel  legal  or  policy  issues 
arising  out  trflegsl  mandates,  the 
Presiiknf  s  priorities,  fx  the  prindples 
set  forth  in  the  Executive  Order. 

Because  the  annualized  cost  of  diis 
proposed  rule  would  be  significandy 
less  dum  $100  milliim  and  would  not 
meet  any  of  the  other  criteria  specified 
in  the  Executive  Order  and  beorase  this 
proposed  rule  afiiscto  only  USFRS  and 
ito  transportere  and  generators,  it  is  not 
a  rule  of  general  applicability  ix  a 
"significant  regulatny  action"  and 
therefore  not  subject  to  OMB  review. 
Further  today's  proposed  rule  does  not 
^iply  to  any  entity  unless  they  choose 
on  a  voluntary  basis  to  partidpate  in 
this  XL  Project  Finally,  OMB  has  aflpraed 
that  review  of  rite  specific  rules  under 
Project  XL  is  not  necessary. 

Executive  Order  12866  alw 
encourages  agencies  to  provide  a 
meaningfol  pubUc  ownment  period,  and 
snggesto  that  in  most  cases  the  comment 
period  should  be  60  dajrs.  However,  in 
consideration  oidie  very  limited  scope 
of  todajr's  rulemaking  and  the 
oonrideBsMe  public  involvement  in  the 
devdopment  of  the  draft  FPA,  the  EPA 
oonriders  30  days  to  be  suffidentin 
providing  a  meeningfol  public  comment 
period  for  today's  action. 


Clsa  RegulatoiyFlexibiJity  Analysis 
Required^ 

The  Rsgulatosv  FleodbiUty  Act  (RFA), 
as  amimded  by  ue  Small  Businees 
Regulatory  Enforcement  Fairness  Ad  of 
1906  (SBREFA).  5  U.S.C  601  et  seq. 
generally  requi^  an  agsncy  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subjed  to  notice  and  comment 
rulemaking  requiremento  under  the 
Administrative  Procedure  Ad  or  any 
other  statute  unlsss  die  i^ency  certifies 
that  the  nde  will  not  have  a  significant 
economic  inqiad  on  a  substantial 
number  of  sinall  entities.  Under  section 
605(b)  of  die  RFA,  however,  if  die  head 
of  an  agency  certifies  that  a  rule  will  not 
have  a  rignificant  mmnnin\i'  impudt  on 
a  substantial  number  of  small  entities, 
die  statute  does  not  require  the  agency 
to  prepare  a  ragulatnry  flexibility 
analysis.  Pursuant  to  section  6a6(b),  the 
Administrstor  certifies  dut  this 
proposal,  if  promulgated,  vrill  not  have 
a  significant  economic  i^^)ad  on  a 
substantial  number  of  small  entities  for 
the  reasons  eoqplained  below. 
Consequendy.  EPA  has  not  prq>ared  a 
regulatory  flexibility  analysto. 

Small  entities  include  small 
businesses,  small  orguiicatioiis  "nH 
small  governmental  jurisdictions.  For 
purposes  of  assessing  the  in4iads  of 
todajr's  proposed  rule  on  sinall  entities, 
small  entity  is  defined  as :  (1)  a  sinall 
business  according  to  RFA  defenk 
definitions  for  smidl  businees  (besed  on 
SBA  size  standards);  (2)  a  sinall 
governmental  jurisdiction  that  is  a 
government  of  a  dty.  county,  tonvn, 
sdiool  distrid  or  special  distrid  widi  a 
population  of  less  than  50,000;  and  (3) 
a  small  osganiartifm  that  is  any  not-fiv- 
profit  enterprise  whidi  is  independendy 
owned  and  operated  and  is  not 
dominant  in  ito  fidd. 

Todajr's  rule  amends  EPA's  RCRA 
Rogulatians  to  modify  the  handling  and 
reporting  requiremento  for  certain 
hazardous  wraste  gsneraton  and 
transporters,  as  wrdl  as  for  USFRS. 
USFRS  is  not  a  small  entity.  The 
modifications  authorized  by  die  rule 
would  redobe  oosto  to  die  gsosrators  to 
whom  it  applies  and  those 
modifications  should  have  no  impad  on 
costo  to  die  tranmosters.  EPA  has 
oanduded,  thereton.  that  the  nde  will 
not  have  a  signiflnant  ennnomic  inqpad 
on  a  substantial  number  of  small 
entities. 

D.Isan  Information  CoBeetion  Request 
Required  for  this  Project  Under  Ae 
PaperwoA  Reduction  ActT 

The  information  collection 
requiremento  in  this  pr(^)osed  rule  have 
bean  sulmiitted  for  approval  to  die 
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Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reaction 
Act.  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  {ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1755.04.  OMB  Control  No. 
2010-0026)  and  a  copy  may  be  obtained 
from  Sandy  Fanner  by  mail  at  OP 
Regulatory  Information  Division:  U.S. 
Environmental  Protection  Agency 
(2137);  1200  Pennsylvania  Avenue. 
N.W.;  Washington,  D.C.  20460,  by  e- 
mail  at  fBnner.sandy.epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  also  may 
be  downloaded  off  the  internet  at  http:/ 
/www.epa.gov/icT.  EPA  is  requiring  that 
information  be  collected  regarding 
which  generators  and  transporters  are 
eligible  for  regulatory  flexibility  imder 
the  USFRS  XL  Project.  Information  is 
also  needed  in  order  to  keep  generators, 
transporters,  USFRS.  and  emergency 
response  teams  abreast  of  XL  001  waste, 
its  contents,  and  when  it  is  shipped  and 
received.  Finally  information  is  needed 
to  determine  whether  the  project 
produces  superior  economic  and 
environmental  benefits.  The  success  of 
the  project  will  help  determine  whether 
it  shoidd  be  extended  to  other  areas  of 
the  country.  Participation  in  the  project 
is  voluntary;  however,  if  a  generator  or 
transporter  decides  to  participate,  EPA 
requires  the  filing  of  this  information. 
Quarterly  reports  will  be  publicly 
available.  The  estimated  total  cost 
burden  of  collecting  the  information  is 
$224.940/year  and  the  estimated  total 
length  of  time  to  collect  it  is  3906  hours/ 
year.  The  estimated  total  number  of 
respondents  is  90.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collecti(m  of  information  unlesiB  it 
displays  a  currentiy  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  lifted  in  40  CFR 
part  9  and  48  CFR  Charter  15.  EPA  will 
amend  the  various  regulations  to  list  the 


information  requirements,  if  any. 
contained  in  the  final  rule.  Comments 
are  requested  on  the  Agency's  need  for 
this  information,  the  acciuracy  of  the 
provided  bUrden  estimates,  and  any 
suggested  methods  for  minimising 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  oommonts  on  the  ICR 
to  the  Director,  OP  Regulatory  Division; 
U.S.  Environmental  Protection  Agency 
(2137);  1200  Pennsylvania  Avenue. 
N.W.;  Washington.  D.C.  20460;  and  to 
the  Office  of  ^formation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  725  17th  St.  N.W..  Washington. 
D.C.  20503.  mariced  "Attention:  Desk 
Officer  for  EPA."  biclude  the  ICR 
number  in  any  correspondence.  Since 
OMB  is  required  to  make  a  decision 
concerning  the  ICR  between  30  and  60 
days  after  August  17.  2000,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  by  September 
18,  2000.  The  final  rule  wUl  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded 
Mandates  Reform  Act? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  die  effects  of 
their  regulatory  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  Stete,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  stetement  is  needed,  section  205 
of  the  UMRA  genraelly  requires  EPA  to 
identify  and  consider  a  reasonable 
numbn  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effsctive  or  least  burdensome  ahemative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  vdien  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  ahemative  other 
than  the  least  costly,  most  cost-effsctive 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  the  ahemative 
was  not  adopted.  Befora  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affact  small 
govenunents,  including  tribal 
governments,  it  must  ^ve  developed 
under  section  203  of  the  UMRA  a  small 


government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intragovemmentd  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

As  noted  above,  this  proposed  rule  is 
limited  to  USFRS  and  certain  of  its 
customers  and  transporters.  This 
proposed  rule  would  create  no  federal 
mandate  because  it  is  a  voluntary 
program  proposed  by  USFRS.  Further, 
EPA  is  imposing  no  enforceable  duties 
that  are  anticipated  to  be  more 
expensive  or  mc»e  onerous  for  the 
parties  that  would  exist  without  this 
proposed  rule.  The  rule  does  not  change 
the  autSmization  status  of  the  State. 
Since  the  proposed  rule  is  a  relaxation 
of  the  federal  regulatory  program,  it  will 
not  take  effect  until  the  Stete  adc^  the 
rule.  The  Stete  is  under  no  federal 
obligation  to  adopt  less  stringent 
requiremente.  EPA  has  also  determined 
that  this  proposed  rule  does  not  contain 
a  Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  govemmenta, 
in  the  aggregate,  at  the  private  sector  in 
any  one  year.  Thus,  today's  proposed 
rule  is  not  subject  to  the  requiremente 
of  sections  202  and  205  of  me  UMRA 
EPA  has  also  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significanUy  or  uniquely  affact 
small  govemmenta.  Nevertheless,  in 
developing  this  proposed  rule,  EPA 
woriced  closely  with  MPCA,  Ramsey, 
Hennepin,  Anoka,  Dakota,  Carver.  Scott 
and  Washington  Counties  and  received 
meaningful  and  timely  input  in  the 
development  of  this  proposed  rule. 

F.  Applicability  of  Proposed  Subpart  N 
under  the  Minneaota  RCRA  Authorized 
Hazardous  Watte  Program 

1.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA    ,_ 
may  authoriza  qualified  States  to 
administer  the  RCRA  hazardous  waste 
program  within  the  State.  See  40  CFR 
part  271  fiv'the  standards  and 
reouirementa  tat  authorizaticm. 
Following  authorization,  tiie  State 
requirenMoto  authorized  by  EPA  q>ply 
in  lieu  of  equivalent  Fednal 
reouiremanta  and  become  Federally 
ennuceable  as  requirementa  of  RCRA. 
EPA  maintains  independent  authority  to 
bring  enfincement  actions  for  violations 
of  tiM  authorized  requiremente  under 
RCRA  sections  3007.  3008, 3013,  and 
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7003.  Authmized  States  also  have 
independent  autliarity  to  faring 
enfcxcement  acdons  under  State  law. 
Additionally,  citizens  are  provided  with 
the  opportunity  to  conunence  a  dvil 
action  undw  section  7002  of  RCRA  for 
violations  of  the  authorized  program. 

After  a  State  leosives  initial 
authorization,  new  Federal 
remiiiements  promulgated  under  RCRA 
auUuHity  existing  prior  to  the  1984 
Hazardous  and  SoUd  Waste 
Amendments  (HSWA)  do  not  apply  in 
that  State  until  the  State  adopts  and 
raoeives  authorizatian  fiv  equivalent 
State  requirements.  Until  time  actions 
are  completed,  the  State  rBquiranents 
which  EPA  previously  autlu»ized  are 
the  fedOTally  enforoeable  rules  diat 
apply  pursuant  to  RCRA  The  State  must 
adopt  any  new  more  stringent  Federal 
requiremento  to  maintain  authorization. 

m  amtrast,  under  RCRA  section 
3006(g)  (42  U.S.C  6926(g)).  new  Federal 
requiremente  and  prohibitions  imposed 
pursuant  to  HSWA.  provisions  take 
effsct  in  auttuvized  States  at  the  same 
time  that  thmr  take  effsct  in 
imauthorizea  States.  Aldiough 
authcnized  States  are  still  required  to 
update  their  hazardous  waste  programs 
to  remain  equivalent  to  die  Federal 
program,  EPA  carries  out  HSWA 
requirements  and  prohibitions  in 
authorized  States,  inrlnHing  the 
issuance  of  new  permita  in^lranenting 
those  requirementa,  until  EPA 
authcnizes  the  State  to  do  so. 

2.  Effect  on  Minnesota  Authorization 

Today's  proposed  rules,  if  finalized, 
would  be  promulgated  pursuant  to 
EPA's  non-HSWA  authority,  rathor  than 
ito  HSWA  authority.  Kfinnesota  has 
received  authority  to  administer  most  of 
the  RCRA  program;  thus,  authorized 
provisions  of  ita  hazardous  waste 
program  are  administerad  and  enforced 
in  lieu  of  the  fedenl  program 
equivalmt  Kfinnesota  has  received 
authority  to  administer  hazardous  waste 
standards  fat  generators,  transporters 
and  tacilities  that  treat,  store  or  dispose 
of  hazardous  waste.  As  a  result  of  mis 
authorizatiim.  die  substantive 
requiiemente  contained  in  today's 
proposed  rules,  if  finalizad,  wrill  not  be 
effective  in  Minnesota  until  the  State 
adf^ita  equivalent  legal  mechanisms  or 
requiiemente  as  state  law  that  are 
authorized  by  EPA 

It  is  EPA's  undsntanding  tiiat 
subsequent  to  the  promulgation  of  this 
rule.  Minnesota  intends  to  prt^iose  rules 
at  other  legal  mechanisms  containing 
requirementa  equivalent  to  thoee 
imposed  by  new  part  266.  subpart  N. 
Minnesota  may  aooomplish  tma  through 
anumber  of  mechanisms.  One 


mechanism  is  for  Minnesota  to  revise  ita 
existing  hazardous  Mraste  rules  to  mirror 
the  changes  contained  in  todajr's 
proposedf  rules.  If  Minnesota  revises  ita 
rules  in  this  manner  then  it  %rill  have  to 
submit  them  to  EPA  for  review  and 
approval  as  part  of  the  autknized  state 
program.  Until  such  time,  EPA  and 
citizens  may  enforce  the  previously 
authorized  state  rules,  whidi  do  not 
provide  the  flexibility  afforded  by    ' 
todvr's  proposed  rule. 

Kwmesota  also  may  choose  to  rely  on 
hs  existing  statutory  and  regulatory 
authority  under  RCKA  to  issue  a 
variance  to  individual  or  categories  of 
companies  covered  Iqr  today's  proposed 
ruliBS.  To  the  extent  that  MPCA  rdies  on 
existing  statutory  and  regulatory 
autiiority  which  is  part  of  the  authmized 
state  hazardous  waste  program,  then 
further  federal  review  and  authorization 
would  not  be  necessary. 

Through  ita  existing  nazardous  waste 
management  statutes  and  regulations — 
Minn.  Stat  section  116.07.  subd.  5  and 
chapter  7045  of  Minnesota  Rules  (Minn. 
R.  di.  7045),  the  MPCA  has  specific 
auduxity  to  provide  regulatory 
flexibility  through  ths  indusion  of 
variances  in  state-issued  RCRA  pennite. 
Minn,  R.  7045.0060  seta  out  the 
procedural  and  substantive 
requiremento  for  issuance  of  a  variance.. 
It  allows  a  variance  from  any 
requirement  of  the  hazardous  waste 
rules — induding  Minnesota's  regulation 
of  the  generators,  transporters  and 
fedlities.  However,  this  au^ority  is 
limited  in  a  manner  such  that 
Minnesota  may  not  grant  a  variance 
which  would  result  in  noiu»mpliance 
with  the  fisderal  hazardous  waste 
regulations. 

Any  appropriate  variance  validly 
issued  pursuant  to  the  state's  authorized 
RCRA  program  vrould  be  immediately 
uiplicable  pursuant  to  RCRA  and 
therefore  fisderally  enforoeable.  In  order 
for  sudi  a  variance  to  be  immedtately 
{ederally  enfinroeable,  thus  rqiladng  the 
current  authorized  requiremento,  it 
would  have  to  meet  the  substantive 
criteria  of  Minn.  R.  7045.0060  (i.e.,  not 
result  jn  noncompliance  with  the  EPA 
regulatiras);  in  this  case,  that  would 
mean  that  die  variance  would  have  to 
incorporate  all  of  the  conditions  %^ch 
are  this  same  as  those  identified  in  new 
part  266.  subpart  N. 

Anodier  mechanism  that  Minnesota 
has  indicated  it  mi^t  use  to  implement 
new  part  266.  subpart  N  to  the 
KfiniMsota  Envircmmental  Regulatory 
Innovations  Act.  also  known  as  die 
Minnesota  XL  statute  (MS  tl4C).The 
Minnesota  XL  statute  to  not  pert  of  the 
autfa<»ized  state  hazardous  waste 
management  program,  and  wridurat  itself 


being  federally  apfnoved  cannot  legally 
change  or  vary  any  requiremeot  of  die 
state's  fBderally-^mroved  RCRA 
program,  nor  would  it  have  any  legal 
effect  on  the  applicable  RCRA 
requiremento  and  die  federal  or  dtizen 
suit  enfonjement  audxirities  provi  ded 
under  RCRA.  As  such,  it  would  not 
affed  the  enforceability  of  the 
requiremmito  of  today's  proposed  XL 
rule  or  the  state-issued  variance,  as 
described  in  the  previous  parasaph. 

The  Minnesota  XL  statute  allows  the 
MPCA  to  issue  XL  permita  whidi  may 
vary  the  substantive  requiremento  of 
state  rules  and  local  oroinance  as  a 
method  of  implememting  XL  projecto.  It 
also  allovrs  the  State  to  substitute  the 
specific  public  portidpation 
requironento  of  die  XL  statute  for  those 
detailed  in  MPCA  permit  rules.  The 
statute  identifies  procedural  elemento 
which  indude  a  draft  permit,  public 
noticing  of  the  draft  pennit,  a  public 
comment  period  and  an  opp(^unity  for 
a  hearing  prior  to  issuance  of  a  final 
pennit.  Once  a  permit  is  issued  it  may 
be  revoked,  after  notice  and  an 
opportunity  to  request  a  hearing,  and  for 

specific  reasons,  inrlnrfing  irignifif3ii|t 

non-compliance  with  the  permit 

Minnesota  has  indicatea  that  it  could, 
under  ito  XL  statute,  issue  a  goiaal 
permit  to  the  catagoty  of  graierators 
covered  by  today's  rule  and  a  specific 
permit  to  USFRS.  As  specific  generators 
are  wproved  MPCA  believes  Uiat  it 
could  add  them  to  the  general  permit 
Minnesota  believes  that  the  conditicms 
imposed  upon  the  generators  and 
USFRS  could  be  the  same  as  those 
imposed  by  new  part  266,  subpart  N. 
These  state  law  ^  peimito  would  not 
be  federally  enfixceabfe,  and  thus 
would  have  no  le^  effed  on  die  fisderal 
applicability  and  enforceability  of  the 
current  federally  authorized  ndes, 
today's  proposed  rule  (if  finalized)  or 
the  variance  issued  by  die  state 
pursuant  to  ita  authorized  regulations, 
until  the  State  receives  authorizatian  for 
the  changes.  After  authcvization  by  EPA 
these  State  XL  permita  wrould  be 
federally  enforoeable. 

Whatever  instrument  the  State  selecto 
to  implement  the  federal  XL  profed  it 
must  be  one  that  to  deariy  federally 
enf(MGeabIe. 

G.  How  Does  this  Rule  Comply  with 
Executive  Older  13045:  ^ciectimi  of 
Children  from  Enviroiunaatal  Health 
Risks  and  Sa^  Risks? 

Executive  Order  13045.  "Protection  of 
Children  from  Envinmmental  Health 
Risks  and  Safety  Risks"  (62  FR 19685, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "eooiMimically 
significant"  as  defined  under  Executive 
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Order  12866;  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effoct  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentiaUy  efiiective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  intefprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  proposed  rule  is  not 
subject  to  Executive  Order  13045 
because  it  is  not  economically 
significant  as  defined  in  Executive 
Qrdet  12866  and  because  the  Agency 
does  not  have  reason  to  believe  the 
environmental,  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  The 
proposed  rule  has  no  identifiable  direct 
impact  upon  the  health  and/or  safety 
risks  to  cnildrrai  and  adoption  of  the 
proposed  regulatory  changes  would  not 
disproportionately  affect  children. 
Finally,  all  XL  projects  must 
demonstrate  superior  environmental 
performance.  Therefore,  EPA  anticipates 
that  the  proposed  rulemaking  will 
benefit  all  people,  including  children. 
The  proposed  rulemaking  is  thus  in 
compliance  with  the  intent  and 
requirements  of  the  Executive  Order. 

H.  How  Does  this  Rule  Comply  with 
Executive  Ordet  13132  on  Federalism? 

Executive  Order  13132,  entitled 
"Fedwalism"  (64  PR  43255),  August  10, 
1999).  reqiiires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  t^  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  goverxunents.  or  EPA  consults  with 
State  and  local  officials  eariy  in  the 


process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  wiU  not  have 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  spedfied  in 
Executive  Order  13132.  The 
requirements  outlined  in  today's 
proposed  rule  Mrould  apply  only  to  the 
USFRS  facility  and  generators  and 
transporters  of  USFRS  XL  waste  and 
will  not  take  effect  unless  Minnesota 
chooses  to  adopt  equivalent  legal 
mechanisms  or  requirements  under  state 
law.  Thus,  the  requirements  of  Section 
6  of  the  Executive  Order  do  not  apply 
to  this  rule.  Although  Section  6  of 
Executive  Order  13132  does  not  apply 
to  this  rule,  EPA  did  fully  coordinate 
and  consult  with  State  and  local 
officials  in  developing  this  rule. 

/.  How  Does  this  Rule  Comply  with 
Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments? 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantlv  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  umess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal  governments 
or  EPA  consults  with  those 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  Q*A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identffied  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Older  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  r^ulatory  policies  on 
mattefs  that  significantly  or  uniquely 
affect  their  communities."  Today's 
proposed  rule  does  not  sigmficantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  EPA 
anticipates  that  the  generators  who  will 
take  advantage  of  th^  rulemaking  will 
be  in  Ramse]{  and  Hennepin  Counties, 
lliere  are  no  communities  of  Indian 
tribal  governments  located  in  the 
vicinity  of  Ramsey  and  Hennqpin 


Counties.  Further,  as  stated  above,  all 
XL  projects  must  demonstrate  superior 
environmmtal  performance.  Therofore. 
EPA  anticqiates  that  the  proposed 
rulemaking  will  benefit  all  people, 
including  any  Indian  Tribal 
communities.  AcocHdingly.  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  ^>ply  to 
this  rule. 

/.  Does  this  Rule  Comply  with  the 
National  Technology  Tranter  and 
Advancement  Act? 

Section  12(d)  of  NTTAA.  Public  Uw 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  womd  be 
inconsistent  with  ^>plicable  law  or 
otherwise  inqiractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  anmpling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
stanidards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  me  Agency  decides 
not  to  use  available  and  applicable 
voluntary  standards.  This  proposed 
rulemaking  sets  alternative  hanHliwg 
and  paperwork  requirements  fw  certain 
hazmdous  wastes;  it  does  not  set 
technical  standards.  EPA  is  not 
considering  the  use  of  any  voluntary 
consensus  standards. 

ListofSnliiecIs 

40CFRPart261 

Environmental  Protection.  Hazardous 
Waste,  Recycling,  Reporting  and 
Recordkeeping  Requirements. 

40  CFR  Part  266 

Environmental  Protection,  Hazardous 
Waste.  Recycling.  Reporting  and 
Recordkeeping  Requirements. 

Dated:  Au^ist  4, 2000. 
Carol  M.  Browiwr. 
Administmtor. 

For  the  reasons  set  forth  in  the 
preamble,  parts  261  and  266  of  Chapter 
I  of  title  40  (tf  the  Code  of  Fednal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  aBI—OENTIFICATION  AIB 
USnNQ  OF  HAZARDOUS  WASTE 

1.  The  authcnity  dtation  for  part  261 
continues  to  reed  as  follows: 

Authofity:  42  U.S.C  6905, 6912(a),  6921. 
6922, 6924(y)  and  6938. 


2.  Section  261.6  is  amended  by 
revising  paragnq>h  (aK2)  introductixy 


tfloct  and  by  adding  paragrqih  (•M2Mv)  to 
road  as  foUonvi: 


•2*1  jS 


(a)»  •  • 

(2)  The-foUowiiw  rocydaUe  materialg 
are  not  suh^ect  to  tne  requiramflnti  of 
this  aectian  but  are  regniatad  under 
subparts  C  throu^  N  of  part  266  of  this 
chiq>tar  and  all  applicable  provisions  in 
parts  270  and  124  of  diis  ch^tar 

(v)  U.S.FiIter  Rscovaiy  Services  XL 
waste  (subpart  N). 


PART  2M-8TANDARD6  FOR  THE 
mtkHMftmtT  OF  aPEORC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAQEMENT  FAOUnES 

1.  The  authority  citation  for  part  266 
continues  to  read  as  follows: 


p  42  U.S.C  6905, 6906, 6912, 
6922-6925. 6934  and  6937. 

2.  Part  266  is  amouled  by  adding  a 
new  subpart  N  to  read  as  follows: 


and  U^FHIM'  n«oo¥wy ! 


The  purpose  of  this  subpart  is  to 
implement  the  U.S.  Filter  Recovery 
Services  (USERS)  excellence  in 
Leadership  (XL)  Project  Any  person 
who  is  a  USFRS  XL  waste  generator  or 
transporter  must  handle  the  USFRS  XL 
waste  in  aocordanoe  with  the 
requirements  contained  within  this 
subpart  The  standards  and 
requirements  of  this  subpart  also  apply 
'to  USFRS  and  its  facility  located  at  2430 
Rose  Place,  Roseville.  Minnesota.  These 
requirements  are  imposed  on  USFRS  in 
addition  to  any  requirements  contained 
in  its  RCRA  hazardous  waste  permit  or 
other  applicable  state  or  federal  law. 
USFRS  XL  waste  generaftois  and 
transporters  are  not  required  to  comply 
with  tl»  requirements  of  40  CFR  261.5, 
parts  262  tiuough  266  (except  tlds 
subpart  N),  parts  268, 270. 273  and  279 
provided  they  man^e  USFRS  XL  waste 
in  compliance  wridi  the  requirements  of 
this  subpart  N. 


CoantyEnvinuunrntUdAgBitdegat 
County  Agendea  means  the  counties  of 
Andoa.  Carver,  Dakota.  Hennepin, 
Ramsey.  Scott  or  Wadii^gton  bi 
KBnnaaota. 

C^SPRS  means  U.S.  Filter  Recovery 
Services,  Inc.  idiosa  princmal  place  of 
business  for  the  purposes  off  iheee  rules 


is  2430  Rose  Place,  Roseville. 
Minnesota. 

USFRS  XL  Waste  means  one  or  nune 
USFRS  used  water  treatment  resin 
famistwfs  and  their  contents  from  a 
USFRS  XL  waste  generator  located 
within  the  State  of  Minnesota.  USFRS 
XL  waste  includes  the  ion  exchange 
resins,  the  wastes  contained  on  or 
within  the  ion  exchange  resins  and  any 
other  wastes  contained  within  die  water 
treatment  resin  canisters.  USltSXL 
woMte  also  indudes  spills  of  XL  waste 
which  are  bandied  in  aocradanoe  with 
the  requirements  in  this  sulqpart  USFRS 
XL  wraste  is  limited  to  wastes  which  are 
derived  from  processes  sul^ect  to  the 
EPA  F006  wraste  code  desimation  (Le. 
waste  water  treatment  slu^es  from 
roedfied  dectroplating  opmtions). 
"nieee  wastes  mav  also  eoAiUt  a 
characteristic  of  haardous  waste  as  a 
resuh  (tf  the  operations  of  a  particular 
company.  This  definition  includes  only 
those  ion  tna^m^  resin  canisters 
whidi  result  in  reuse  (rf  substantially  all 
of  the  treated  waste  waters  in  the 
industrial  process.  This  definition  does 
not  include  those  ion  exchange  resins 
canisters  ndiich  result  in  the  HiqKMal  of 
the  treated  nvaste  waters,  urithout  any 
reuse  of  the  treated  waste  waters  in  die 
industrial  process.  This  definition  does 
not  include  wastes  that  were  generated 
prior  to  the  date  a  gmerator  is  added  to 
this  USFRS  XL  Pr^ect  USFRS  XL  waste 
shall  be  identified  by  the  waste  code 
XLOOl. 

USFRS  XL  Waste  Application  Ftxm 
meens  the  form  approiwd  by  EPA  and 
Minnesota  Pollution  Control  Agency 
(MPCA)  as  part  of  the  USFRS  XL  Waste 
Project  or  subaequentlv  modified  fay 
USFRS  and  q^roved  by  EPA  and 
MPCA  and  used  far  characterization  of 
titodigmical  constitumits  of  a  person's 
USFRS  XL  waste.  The  USFRS  XL  Waste 
Application  Form  shaU  include  all 
attachmenta  by  USFRS  or  the  qiplicant 
including  but  not  limited  to.  the  USFRS 
Site  Engioeering  Form.  Systnns 
Engineering  Form  and  any  waste 
anahrais. 

l/SPRS  XL  Waste  Appnved  Customer 
means  only  those  persons  located  in 
Minnesota  who  have  properly  identified 
their  wrastes  and  processes  on  die 
USFRS  XL  wasteapplication  foim;  have 
not  been  excluded  fay  EPA.  MPCA  or  the 
CounQr  Agencies  friun  particfapatian  in 
the  USFRS  XL  waste  project;  have 
signed  die  USFRS  XL  waste  Final 
Project  Aneement  (FPA);  have  certified 
that  they  nave  reed  and  understand  die 
USFRS  XL  waste  training  module;  and 
have  notgenented  USFRS  XL  wastes. 

USFRS  XL  waste  approved 
transporter  means  a  transporter  located . 
witmn  die  State  of  Minnesota  wfauo  has 


a  satisfectoiy  safety  rating  from  the 
United  States  Department  of 
Transportaticm  (USDOT)  in  the  last  year, 
has  not  been  excluded  fay  EPA.  MPCA 
or  the  County  Agencies  from 
participation  in  the  USFRS  XL  waste 
project:  has  signed  the  USFRS  XL  waste 
FPA;  and  has  signed  a  certification  that 
it  has  been  trained  by  USFRS  on  the 
pnnMr  handling  of  USFRS  XL  wastes 
and  understands  ita  responsibilities 
under  this  subpart 

USFRS  XL  Waste  Facility  or  USFRS 
FadUtymasm  the  U.S.Filter  Recovery 
Sorvice,  Inc.  operations  located  at  2430 
Rose  Place.  Roseville.  Minnesota. 

USFRS  XL  Waste  Final  Project 
Agreement  (FPAj  means  the  agreement 
signed  by  USFRS.  EPA.  MPCA,  die 
counties  of  Anoka.  Carver,  Dakota. 
Henn^in.  Ramsey,  Scott  and 
Washington  in  Minnesota,  Pioneer 
Transpcwt  and  USFRS  XL  waste 
customers,  generators  and  transputers. 
The  FPA  may  be  modified  to  add  or 
delete  partidpanta.  subject  to  the 
qipoval  of  EPA  and  MPCA. 

USFRS  XL  Waste  Genemtor  means  a 
USFRS  XL  waste  ^proved  customer 
who  generates  or  gmerated  USFRS  XL 
waste. 

USFRS  XL  Waste  Project,  USFRS  XL 
Prefect  or  XL  Project  means  the  program 
idemtified  in  die  Final  Project 
Agreement  and  this  part  for  the 
generation,  transportation  and 
subsequent  treatment  storage  and 
disposal  of  USFRS  XL  waste. 

USFRS  XL  waste  training  module 
means  the  recorded  training  program 
approved  by  EPA  and  MPCA  as  part  of 
the  USFRS  XL  Waste  Project  or 
subsequendy  modified  by  USFRS  and 
approved  by  EPA  and  MPCA  and 
devefoped  by  USFRS  for  die  purpose  of 
informing  USFRS  XL  waste  approved 
customers,  generators  and  transporters 
of  the  special  requiremento  imposed  on 
them  by  this  part  and  the  proper  mediod 
of  handlingUSFRS  XL  wastes. 

USFRS  XL  Waste  Transportation 
Tracking  DocumerttmaeDS  Ha 
Transportation  Tracking  Document 
developed  by  USFRS  whidi  was 
approved  by  EPA  and  the  MPCA  as  part 
of  the  USFRS  XL  Waste  Project  or 
subsequendy  modified  by  USFRS  and 
approved  by  EPA  and  MPCA;  and  used 
wbea  USFRS  XL  waste  is  transported 
off-site  from  a  generator. 

C/SraS  XL  Waste  Transporter  means 
USFRS  or  a  USFRS  XL  waste  approved 
transporter  wdio  transpoita  USFRS  XL 
waste. 


to  gA'eUarns  XL  Pralect 
(a)  Any  perscm  who  wishes  to 
partidp^  in  the  USFRS  XL  Prt^ect  as 
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a  graierator  must  obtain  tlie  approval  of 
the  EPA  and  the  Minnesota  Polhition 
Control  Agency  (MPCA).  The  approwl 
of  the  County  Agency  is  also  required  if 
that  person  will  ganorate  USFRS  XL 
waste  at  a  location  in  the  comtfies  of 
Anoka,  Carver,  Ddcota.  Hennepin. 
Ramsey,  Scott  or  Washington, 
Minnesota.  The  procedures  identified  in 
this  subpart  are  to  be  followed  to  obtain 
EPA  anjnoval  to  add  a  person  to  the 
federal  USFRS  XL  Project  USFRS  and 
a  proposed  generator  must  also  comply 
with  the  procedures  identified  by  iho 
MPCA.  and  q)propriate  County 
Agencies.  A  person  may  not  be  added  to 
the  federal  U^RS  XL  Project  unless  it 
has  the  approval  of  EPA,  MPCA  and  as 
apraopriate  the  County  Agencies. 

(b)  USFRS  is  the  only  entity  which 
may  propose  to  add  a  puson  as  a 
geninator  to  the  USFRS  XL  Project 
USFRS  may  propose  to  EPA  to  add 
persons  to  the  USFRS  XL  Project  at  any 
time  provided,  USFRS  complies  with 
the  requirements  of  this  section.  Prior  to 
being  considered  a  USFRS  XL  waste 
generator,  a  person  must  first  be 
approved  as  a  USFRS  XL  waste 
approved  customer.  Only  a  USFRS  XL 
waste  approved  customer  may  become  a 
USFRS  XL  waste  generator.  A  person 
becomes  a  USFRS  XL  waste  generator 
after  it  first  genoates  or  causes  USFRS 
XL  waste  to  he  regulated. 

(c)  USFRS  will  conduct  a  preliminary 
evaluation  of  any  person  it  wishes  to 
propose  to  EPA  to  add  to  the  USFRS  XL 
Project  as  a  generator.  USFRS  will 
complete  this  preliminary  evaluation 
prior  to  proposing  to  EPA  to  add  such 

a  person  to  the  USFRS  XL  Project  The 
preliminary  evaluation  will  consist  of 
the  following  activities:  USFRS  wiU 
require  any  person  who  wishes  to 
become  a  USFRS  XL  wraste  guMrator  to 
conmlete  and  sign  the  USFRS  XL  Waste 
Application  Fanm  USFRS  will  complete 
tt»  waste  characterization  required  oy 
40  CFR  266.306(b):  USFRS  will  evaluate 
the  person's  storage  area  for  the  USFRS 
XL  waste  to  determine  whether  it  meets 
the  standards  of  this  subpart  N;  and 
USFRS  will  provide  the  person  with  a 
cxtfiy  of  the  USFRS  XL  waste  MSDS, 
FPA  and  training  module. 

(d)  After  sucowsfolly  completing  the 
activities  identified  in  paragraph  (c)  of 
this  section,  USFRS  will  provide  EPA 
with  the  name  and  such  other 
infiormation  as  the  Agency  may  require 
to  determine  if  a  person  may  participate 
in  the  USFRS  XL  Pn^ect  as  a  generator. 
USFBS  wiU  propose  fwindusion  into 
the  USFRS  XL  Project  only  those 
person(s)  whose  wastes  are  compatible 
with  the  ion  exchange  process  and 
canisters,  whose  storage  area  meets  the 
standards  in  this  subpart  N.  and  whose 


process  will  be  able  to  reuaa 
substantially  all  of  its  Mrasto  water. 
EPA's  approval  diall  be  effective  wldiin 
twenty  one  days  of  EPA's  receipt  at 
USFRS's  written  notice  propping  to 
add  a  person  to  the  USFRS  XL  Project 
unless  EPA,  within  that  tiiM  period, 
provides  USFRS  with  a  fttittan  notice 
rejecting  such  person. 

(e)  After  securing  the  approval  of 
EPA.  MPCA  and  the  County  Ageodes. 
USFRS  shall  notify  the  person  H 
proposed  to  add  to  the  USFRS  XL 
Project  in  writing  that  it  is  wpftoved  for 
participation  in  Uie  USFRS  XL  Prefect 
USFRS  will  assign  to  that  parson  a 
unique  dient  number  and  waste  profile 
number  for  each  waste  stream  approved 
for  this  XL  project.  USFRS  will  obtain 
from  that  person  a  copy  of  the  signed 
USFRS  XL  waste  FPA  and  a  certification 
that  it  has  read  and  agrees  to  follow  the 
USFRS,XL  waste  training  module. 
USFRS  shall  also  ensure  that  as  part  of 
this  certification  the  approved  customer 
identifies  its  contact  person  as  required 
by  40  CFR  266.308(h).  Upon  request  by 
EPA.  USFRS  will  provide  EPA  with  a 
copy  of  the  signed  documents  or  other 
documents  it  requests. 

(f)  USFRS  will  accept  USFRS  XL 
waste  only  from  those  persons  who  have 
received  the  approval  of  EPA.  MPCA 
and.  as  appropriate,  the  County 
Agencies  and  who  have  signed  the 
USFRS  XL  Project  FPA  and  the 
certification  identified  in  paragraph  (e) 
of  this  section.  A  person's  participation 
in  this  USFRS  XL  Project  is  efiisctive 
after  EPA,  MPCA  and,  as  appropriate, 
the  County  Agency  approve  of  uiem  and 
on  the  date  that  USFRS  receives  the 
signed  USFRS  XL  waste  FPA  and 
certification.  At  that  time  the  person  is 

a  USFRS  XL  waste  q>proved  customer. 
A  USFRS  XL  waste  approved  customer 
becomes  a  USFRS  XL  waste  generator 
whoi  it  first  generates  or  causes  USFRS 
wastes  to  be  regulated.  A  USFRS  XL 
vtraste  generaUv  must  handle  all  USFRS 
XL  wastes  generated  after  the  effective 
date  of  it  being  added  to  the  USFRS  XL 
Project  in  accordance  with  the 
provisions  of  this  subpart  N.  USFRS  XL 
waste  that  is  generated  prior  to  this  date 
is  not  subject  to  this  subpart  N  and  it 
must  be  handled  according  to  the 
appropriate  hazardous  waste 
characterization  for  that  waste,  (e.g.. 
F006  and  any  other  applicable  waste 
code). 

(g)  USFRS  will  require  a  USFRS  XL 
waste  apjnoved  customer  and  generator 
to  undito  the  USFRS  XL  waste 
appucation  fana  prior  to  it  adding  to  or 
modifying  the  waste  streams  or 
processes  it  identified  on  tts  initial 
USFRS  XL  Mrasto  qppUcatian  form. 
USFRS  will  notify  EPA.  MPCA  and  as 


appropriate,  the  County  Agencies 
wlunover  a  customer  or  generator 
notifies  USFRS  diat  it  has  or  will  add  or 
modify  waste  streams  or  prooaaeas.  SPA 
will  notify  USFRS  if  any  furdksr  EPA 
^)provals  are  required. 

Mduraefc 
itoVA'aWmBXLI 

(a)  Any  person  who  widiee  to 
pirticipato  in  the  USFRS  XL  PiDJMl  as 
i(  transportermnst  obtain  the  qipR>vri 
of  the  EPA  and  die  KffCA  The  mppnmA 
of  die  County  Agencies  is  also  raqnired 
if  that  person's  principal  ^aoe  of 
business  is  kxr^ad  in  the  counties  of 
Andca.  Carver.  Dakota,  Hannapin. 
Ramsey,  Scott  or  Waahinaton.  lite 
prooamnea  identified  in  uis  subpart  are 
to  be  followed  to  obtain  S*A  Kppnml 
to  add  a  pewoo  as  a  transporter  to  the 
federal  USFRS  XL  Project  USFRS  and 

a  proposed  transporter  must  alao 
comply  with  the  procedures  identified 
by  the  MPCA,  and  as  appropriate  the 
County  Agendes.  A  person  may  not  be 
added  to  the  fisderal  USFRS  XL  Projed 
unless  it  has  recdved  the  approval  of 
EPA,  MPCA  and  as  ^propriate  the 
County  i^endes. 

(b)  USERS  is  the  only  entity  which 
may  propose  to  EPA  to  add  a  person  as 
a  trannxHter  to  the  USFRS  XL  Pnqect 

(c)  USFRS  and  Pioneer  Transput  are 
approved  USFRS  XL  waste  transpOTters. 
USFRS  may  propose  to  EPA  to  add 
other  persons  as  USFRS  XL  waste 
transporters  provided  USFRS  complies 
with  the  requirements  of  this  section. 
USFRS  will  condud  a  preliminary 
evaluation  of  any  person  who  it 
proposes  to  add  as  a  USFRS  XL  waste 
transporter.  As  part  of  that  preliminary 
evduation  USHlS  Mrill  ascntain 
whether  the  transporter  has  a  valid  EPA 
identification  number,  a  valid 
Minnesota  hazardous  materials 
registration  ("Minnesota  registration") 
and  a  satisfedory  safety  rating  from 
USDOT  within  die  last  year. 

'  (d)  After  successfully  conqileting  the 
activities  identified  in  paragraph  (c)  of 
this  section.  USFRS  will  provide  EPA 
with  the  name  of  the  transporter,  the 
unique  USFRS  client  identificaticm 
nun^ier  for  the  transporter,  the  resulte  of 
ito  preliminary  evaluation  identified  in 
paragraph  (c)  of  this  section,  and  other 
infbnnation  as  EPA  may  require  to 
determine  if  that  perscm  may  partidpate 
in  die  USFRS  XL  Project  USFRS  WiU 
propoae  far  inclusion  into  the  USFRS 
XL  Projed  onfy  those  person(s)  who 
have  a  satisfactory  safety  ratine  froon 
USDOT.  EPA's  apfmml  shall  be 
effective  %vithin  twenty  me  daiy*  of  ita 
receipt  of  USFRS's  written  notice 
proposing  to  add  a  parson  to  the  USFRS 
XL  Projed  unlest  EPA,  within  that  time 


Fadml 


period,  piovidfls  USFRS  vrith  •  wifttea 
notioe  rajecdng  such  penan. 

(e)  After  leoeiving  the  approval  of 
EPA,  MPCA  and  as  appropriate  the 
County  Ageaodee  USFRS  shall  notify  the 
peta«m  in  wnriting  that  it  is  ^[iproved  £(» 
particiiMtion  in  the  USFRS  XL  Pn^ecL 
USFRS  will  obtain  from  durt  person  a 
copy  of  the  s^ned  USFRS  XL  waste 
FPA  and^  certification  that  it  harbeen 
trained  by  USFRS  on  die  i^oper 
handling  of  USFRS  XL  wastes  and 
undentands  its  responsibilities  under 
this  subpart  N. 

(f)  USFRS  will  allow  only  USFRS  XL 
approved  transporten  to  tianqport 
USFRS  XL  wastaa.  A  petson's 
participation  in  this  USFRS  XL  Prtqect 
is  effactive  after  it  receives  die  approval 
of  EPA,  MPCA  and  the  County 
Agmides,  as  ^propriate,  and  on  the 
date  diat  USFRS  receives  the  signed 
USFRS  XL  waste,  FPA  and  oeitifieatitHL 
A  USFRS  XL  waste  approved 
transporter  becomes  a  USFRS  XL  waste 
transputer  when  it  first  transports  or 
aocqvts  for  transp<»t  USFRS  XL  waste. 

(g)  USFRS  will  require  a  USFRS  XL 
waste  qiproved  tran^MCter  or  USFRS 
XL  waste  transporter  to  notify  it  of  any 
change  in  its  rating  fimn  USDOT,.  its 
Minnesota  registration  or  its  EPA 
identification  number.  USFRS  will 
notify  EPA,  MPCA  and.  die  q>pro[»i^e 
County  Agencies  in  writing  (rfany  such 
changes.  EPA  will  notify  USFRS  in 
writing  (tf  any  additional  infinrmation  or 
steps  tibat  may  be  required  as  a  result  of 
sudh  changes. 
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USFRS  will  develop  a  material  safety 
data  sheet  (MSDS)  for  the  resins 
ccmtained  in  the  USFRS  XL  waste.  The 
MSDS  will  compfy  with  the 
requirements  fw  MSDS  inclosed  by  the 
Occupational  Safety  and  Haaldi 
Administration  (OSHA).  USFRS  will 
provide  a  o^y  of  this  MSDS  to  every 
person  who  applies  bx  partidpatian  in 
die  USFRS  XL  Project  USFRS  will 
ensure  that  the  MSDS  inaminandy 
instructs  individuals  in  dv  proper 
handling  and  emanency  response 
prooedures  for  spills  or  leaks  of  Ae 
USFRS  XL^ 


USms  XL  Wisla  TiaMng  llodula. 

W  USFRS  vrill  develop,  implement 
and  "Mintaifi  a  USFRS  XL  Waste 
Training  Module.  USFRS  will  provide 
this  training  module  to  every  person 
wfaoapphes  for  participation  in  die 
USFRS  XL  Pn^ecL  USFRS  may  use  any 
recorded  oommunfcation  media  that  is 
qipropriate  for  communicating  die 
requirements  of  this  subpart  (ag.. 
IHinlBd  brochures,  videos,  etc). 

(b)  The  Training  Module  will,  at  a 
minimum,  identify  the  haxards 
presented  by  die  USFRS  XL  waste:  fiiv 
generators,  explain  how  to  handle  the 
inatallation  and  replaoement  of  the  iroi 
WKchangB  resin  canister^  and  eoqilain 
the  requirements  inqiosed  on  the 
generator  or  tfanqtorter  pursuant  to  this 
part 

(c)  USFRS  shall  siduit  dds  training 
module  to  EPA  for  ^yroval  prior  to 
accepting  die  first  shl^nent  of  USFRS 
XL' 


(a)  Submission  of  USFRS  XL  Waste 
^plication  Form  by  USFRS  XL  Waste 
Ganerator.  A  person  who  propoaes  to 
paiticipata  in  the  USFRS  XL  Project  as 
a  generator  of  USFRS  XL  wastes  must' 
fMoperfy  identify  die  wastes  and 
prooessoB  vdiicfa  cmitribute  to  the 
production  of  the  U^RS  XL  waste  at  its 
company.  For  the  purpoees  of  this 
subpart  N  it  shall  idei^ify  cmly  dioae 
waste  straams  %^iich  meet  die  FD06 
listing  and  shall  identify  them  on  the 
USFRS  XL  waste  qiplication  form,  ft 
shall  ca^^>lete  and  submft  to  USFRS  the 
U^RS  XL  Waste  Application  Form,  ft 
shall  update  and  submft  to  USFRS  the 
XL  Waste  ^plication  i»ior  to  nhanging 
any  process  vdiich  contributes  to  the 
USFRS  XL  wraste  ft  nnnates. 

(b)  USFRS  Waste  Profile  Analyses. 
For  any  person  wdiich  USFRS  proposes 
to  add  to  die  USFRS  XL  Project  as  a 
goaerator.  USFRS  will  ped^rm  a  waste 
profile  analysis  of  die  waste  stream(s) 
and  process(es)  whidi  will  contribute  to 
the  USFRS  XL  waste  at  that  company.    ' 
USFRS  wiU  iqMiate  such  analyses 
whenever  a  USFRS  XL  waste  generator 
notifies  USFRS  of  a  change  or 
modification  to  its  waste  stream  at 
process  omiributing  to  its  USFRS  XL 
waste.  USFRS  will  include  in  the  waste 
profile  anafysis  a  complete  rhwu^jr^l 
analysis  of  die  waste  streain(s)  and  a 
detenninatkm  of  its  ooi^patibility  widi 
the  ion  wxrfiangB  resin  process  and 
canisters.  USFf^  diall  conqilete  such 
anafysis  in  aooordanoe  with  die  testing 
metitods  identified  in  the  waste  analysis 
plan  contained  vridiin  ite  RGRA 
hazardous  waste  permit  USFRS  shall 
assign  to  each  generator  a  unique 

waste  {HofBe  number. 
MmSXL 


it  is  handled  by  the  USFRS  XL  waste 
generate  or  transporter.  At  the  USFRS 
fecUity.  die  USFRS  XL  waste  wiU  be 
denoted  by  die  waste  code(s)  ft  would 
have  had  at  the  generator  but  fty  its 
characterization  as  USFRS  XL  waste 
(i.e..  F006  and  any  other  qiplicable 
diaracteristic  waste  code).  USFRS  and 
others  who  may  receive  residuals  from 
die  USFRS  XL  waste  will  handle  the 
USFRS  XL  waste  and  residuals 
according  to  the  wastes  code(s)  it  would 
have  had  at  the  generator  (i.e..  F006  and 
the  appnqiriate  characteristic  hazardous 
waste  code)  and  not  according  to  the 
XLOOl  des^nation.  USFRS  shall  handle 
die  USFRS  XL  waste  at  its  frKdlify  in 
acoordanoe  with  its  State  issued  RCRA 
hazardous  waste  permit  and  any 
applicable  Federal  requirements. 

(b)  USFRS  may  not  aooqrt  any 
customers  into  this  Project  unless  and 
until  ft  has  arranged  fix  recjrcling  of  the 
metals  contained  in  the  XLOOl  wastes  ft 
receives.  USFRS  shall  continue  to 
recycle  die  metals  contained  in  the 
XLOOl  waste  it  receives  throu^bout  the 
duration  of  the  XL  Project 

(c)  USFRS  shall  identify  a  spill 
response  ooordinator  at  its  fodlity.  This 
person  shall  be  reqxmsible  far 
cofudinating  die  proper  response  to  any 
spill,  leaks  or  emergencies  of  USFRS  XL 
wastes  at  the  generator  or  durmg 
transport  He  will  also  be  responsible  for 
receiving  the  calls  from  the  generators 
and  transporters  required  by  this 
subpart  N  for  sudi  spills,  leaks  or 
emergencies. 


W  USFRS  XL  waste  will  be  denoted 
by  the  hazud  waste  code  XLOOl  while 


A  USFRS  waste  generator  may  store 
its  USFRS  XL  waste  on-site  for  less  than 
90  days,  jwovided  it  ccm^Ues  %rith  the 
following: 

(a)  Condition  and  use  afcontabmn. 
Except  as  provided  in  paragra|>h  (e)  of 
this  section,  the  USFRS  waste  genentor 
will  stne  the  USFRS  XL  ivaste  in  the 
USFRS  water  treatment  resin  canisters. 
At  die  time  it  places  the  canister  in 
storage  ft  will  ensure  that  the  water 
treatment  resin  canisters  are 
disconnected  from  any  processes  and 
are  sealed.  It  will  ensure  that  the  USFRS 
XL  wastes  are  not  mixed  with  other 
solid  wastes,  ft  vrill  a£Bx  to  the  canisters 
a  warning  statemoit  containing  the 
information  presented  in  para^aph  (c) 
of  diis  section. 

(b)  Qmdilion  t^MtoiagB  ana.  ft  will 
store  the  USFRS  XL  waste  (m  an 
impervious  surfoce.  The  USFRS  waste 
generator  will  store  the  U^RS  XL  waste 
separetdy  from  odier  wastes  or 
materials  and  will  ensure  that  diare  is 
adeouate  aisle  space  to  determine  the 
condition  of  die  USFRS  XL  waste  and 
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to  notice  and  respond  to  any  leaks  of 
USFRS  XL  waste. 

(c)  Pn-transpmt  xeqaimments.  It  will 
place  the  following  waming  statement 
prominently  on  the  US^RS  XL  waste 
XLOOl  wastes — ^USFRS  ion  exchange 
resin  canister  wastes— Federal  Law 
Prohibits  Improper  Disposal.  This  is 
USFRS  XL  waste  from  (insert  XL  waste 
generator's  name).  Handle  as  a 
hazardous  waste  and  diip  only  to 
USFRS  located  at  2430  Rose  Place. 
Roseville,  MN.  This  waste  was  placed  in 
this  container  on  (date)  and  placed  in 
storage  at  (insert  USFRS  XL  waste 
generator's  name)  on  (insert  date).  // 
found,  contact  USFRS  and  the  nearest 
police,  public  safety  authority,  EPA  or 
MPCA.  The  USFRS  telephone  numbm  is 
(insert  phone  number).  USFRS 
Transportation  Tracking  Document 

Number ".  If  spilled  immediately 

ctmtain  the  spill  and  prevent  it  from 
going  into  any  watm'txHfy:  collect  the 
spilled  material  and  place  in  a  55  gallon 
steel  drum;  contact  USFRS  and  the 
nearest  police,  public  safety  authority, 
EPA  or  MPCA. 

(d)  Inspections.  The  USFRS  waste 
genoator  will  inspect  the  condition  of 
the  USFRS  XL  waste  weekly  while  it  is 
in  storage  at  its  company.  It  will 
maintain  a  log  of  than  inspections.  The 
log  wiU  indicate  the  date  the  USFRS  XL 
waste  was  placed  in  storage,  the 
condition  of  the  water  treatment  resin 
canister  at  that  time,  the  date(8)  of  the 
inspection,  the  person  conducting  the 
inqiection.  and  the  condition  ^me 
water  treatment  resin  canisters  and  the 
storage  area  at  the  time  of  the 
inspection. 

(e>  Response  to  spills  or  leaks.  The 
USFRS  wraste  gBaatatot  will 
immediately  contain  and  collect  any 
spill  or  leek  of  USFRS  XL  wastes.  It  will 
oraUy  notify  USFRS.  and  the  duty 
officer  at  MPCA  (Non-metro:  1-800- 
422-0798;  Metro:  651-64»-5451)  within 
24  hours  of  discoveiy  of  the  spill  at 
leak.  It  will  place  any  spilled  or  leaked 
materials  in  a  55  gallon  steel  drum 
compatible  with  Uie  USFRS  XL  vvastes 
and  comply  with  the  requirements  of 
pangrq>hs  (a)  to  (c)  of  this  secticm.  It 
will  arrange  with  USFRS  for  the 
dispoaal  (rfthat  spiUed  or  leaked 
material  with  die  next  shipment  of 
USFRS  XL  wastes  frcmi  its  company.  If 
allowed  by  the  local  POTW  it  may 
discharge  any  leaked  or  spilled  water  to 
its  psBBitted  drainage  system. 
OdMfwise,  such  wastets  will  be  sent  to 
USFRS. 

(f)  Dectmtaminatitm  of  stooge  area. 
file  USFRS  waste  generator  will 
deoontaminate  aU  areas,  equipment  or 
soils  used  for  or  omtaminatea  with 
USFRS  XL  waste  no  later  than  the  dates 


provided  in  section  $$  266.312. 266.314 
and  266.315. 

(g)  USFRS  XL  Waste  MSDS.  H  shaU 
maintain  and  exhibit  in  a  prominent 
location  the  USFRS  MSDS.  It  shall 
provide  a  copy  of  the  USFRS  XL  waste 
MSDS  to  aU  local  entities  renionsible 
for  responding  to  releases  of  hazardous 
materials  or  wastes,  (e.g.,  local  police 
and  fire  departments,  hospitals,  etc.).  It 
shall  retain  documentation  of  its  efforts 
to  comply  with  this  paraoqth  (g). 

(h)  Contact  person.  No  later  than  the 
date  that  it  si^  the  FPA  it  will 
designate  to  USFRS  a  person  who  is 
responsible  fas  handling  its  USFRS  XL 
waste  and  its  compliance  writh  this 
subpart  That  person  shidl  complete 
training  for  the  pn^per  >i«in<Hng  of 
USFRS  XL  waste  and  shall  certify  that 
he  has  read  and  understands  the 
requiremoits  imposed  by  this  subpart  N 
and  the  USFRS  XL  waste  training 
module.  That  person  shall  also  be 
rentonsiblB  fior  responding  to  spills  or 
leaks  at  the  generatcn'. 

(i)  Coaununication  devices.  It  shall 
have  an  operating  commimication 
device  (e.g.,  telephone,  alarm,  etc.) 
which  allows  the  contact  person  to 
notify  the  appropriate  state,  local  and 
federal  officials  and  local  hospitals  and 
company  personnel  in  case  of  an. 
emergency. 


A  USFRS  XL  waste  transporter  will 
ensure  that  the  USFRS  XL  %vaste  is 
withinan  approved  container  which 
prominently  displays  the  following 
waming  statement  XLOOl  wastes — 
USFRS  ion  exchange  resin  canister 
wastes-federal  Law  Prohfliits 
Improp«  Disposal  This  is  USFRS  XL 
waste  from  (insert  XL  waste  generator's 
name).  Han^e  as  a  hazardous  waste  and 
ship  only  to  USFRS  located  at  2430 
Rose  Place,  Roseville,  MN.  This  waste 
was  placed  in  this  container  on  (date) 
and  placed  in  storage  at  (insert  USFRJS 
XL  wraste  generator's  name)  on  (insert 
date).  Ifftmnd.  contact  USFRS  and  the 
nearest  police,  public  safety  authmity, 
MPCA  or  EPA.  The  USFRS  telephone 
number  is  (insert  phone  nuir^er). 
USFRS  Transportation  Tracldng 

Document  Number ".Ifsjnlled 

iirunediately  contain  the  spill  and 
prevent  it  from  going  into  any  WDter 
oody,  cdhct  the  spilled  matwialand 
place  in  a  55  gallon  steel  drum;  contact 
USFRS  and  the  nearest  police,  ptdtlic 
st^isty  authority,  EPA  or  MPCA. 

iai8bS10    UBFKSXL 


A  USFRS  XL  T^ansportatian  Tkaddng 
Documsnt  and  USFRS  XL  Waste  MSDS 


will  aoconmany  every  shipment  of 
USFRS  XL  %rasto  from  a  USFRS  XL 
waste  genoator  off-site.  Each  canister 
will  have  the  warning  statement 
required  by  §§  266.308(c)  and  266.300 
affixed  to  it  USFRS.  and  the  USFRS  XL 
waste  generator  and  transporter  shall 
comply  with  the  following 
requirements: 

(a)  USFRS.  USFRS  will  require  each 
USFRS  XL  waste  generator  to  contact 
USFRS  to  arrange  for  tiie  transportation 
of  the  USFRS  XL  waste.  USFRS  will 
contact  and  use  only  USFRS  XL  waste 
transpoiten  to  transptHt  the  USFRS  XL 
waste.  USFRS  will  arrange  &v  ^ 
USFRS  XL  waste  transporter  to  pick-up 
the  USFRS  XL  waste  within  30  days  of 
a  USFRS'  receipt  of  a  request  frmu  a 
USFRS  XL  vraste  generator  far  such 
services.  USFRS  will  complete  and  send 
to  the  USFRS  XL  waste  generator  the 
USFRS  XL  waste  Transportation 
Tracldng  Document  ana  warning 
statement  identified  in  S$  266.308(c) 
and  266.309  prior  to  the  urival  of  the 
transporter  at  the  genarativ.  USFRS  %dll 
include  on  the  Transportation  Tracking 
Document  all  information  EPA 
determines  is  required  to  comply  with 
this  subpart  N.  USFRS  will  direct  the 
USFRS  XL  waste  transporter  to  ship  tiie 
USFRS  XL  waste  to  ito  fiKdlity  at  2430 
Rose  Place,  Roseville,  Minnesota  vrithin 
30  days  of  ita  pick-tq)  frtnn  a  U^RS  XL 
waste  generatgr.  If  a  shiimient  is  not 
received  within  30  days,  USFRS  will 
contact  the  transputer  to  determine  the 
disposition  of  die  load,  ff  USFRS  does 
not  receive  the  shipment  wdthin  5  days 
of  ito  scheduled  arrival  date,  it  will 
notify  EPA,  MPCA.  the  USFRS  XL 
generator  and  as  ^propriate  the  County 
Agencies.  USFRS  wrill  send  a  copy  of 
the  'nanspartation  Tracking  Doounent 
to  the  USFRS  XL  waste  generator  widiin 
5  days  of  USFRS'  receipt  of  the  XLOOl 
waste  from  the  transpcHtn. 

(b)  USFRS  XL  waste  generators.  A 
USFKS  XL  waste  generator  must  contact 
USFRS  for  the  off-site  transpcvt 
treatment  storage  or  disposal  of  USFRS 
XL  wastes.  A  USFRS  waste  generator 
will  use  only  a  USFRS  XL  waste 
transporter  to  transport  the  USFRS  XL 
Mraste  to  the  USFRS  Roseville, 
Minnesota  facility  located  at  2430  Rose 
Place.  It  must  verify  the  accuracy  of  the 
USFRS  XL  Waste  Transportation 
Tracking  Document  and  vraming 
statement  make  any  conections  to  them 
that  are  necessary  and  sign  the 
Transpostatim  Tracking  Document  H 
must  affix  the  warning  statement  to  each 
canister  and  provide  a  copy  of  the 
USFRS  XL  Waste  Tramraartation 
Tracking  Document  and  USFRS  XL 
waste  MSDS  to  the  USFRS  XL  waste 
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transporter  at  the  time  it  provides  the 
transportsr  writh  tbs  USFRS  XL  waste. 

lc)irSFRS  XL  waste  traiuportBr.  A 
USFRS  XL  waste  transportsr  shall  verify 
the  accuracy  of  tiw  infonnation 
contained  <m  the  USFRS  XL  Waste 
Ttansportatimi  TVaddng  Document  and 
on  the  canister  wraming  statement  It 
shall  sign  and  date  the  USFRS 
Transportation  Tracking  Document  for 
each  diipment  of  USFRS  XL  waste  it 
transports  and  cany  it  witili  eadi 
shipment  durt  it  catties.  It  slnll  catty 
the  USFRS  XL  waste  MSDS  with  eKh 
shipment.  It  shall  pick-up  eadi 
shipment  of  USFRS  XL  waste  within  30 
days  of  it  receiving  a  raiiuest  fiv  such 
services  from  USFRS.  It  shall  deliver 
each  shipment  of  USFRS  XL  waste  to 
the  USFRS  Roseville,  Minnesota  fiM:ility 
located  at  2430  Rose  Hace  within  30 
days  of  it  being  pickedHip  at  a  USFRS 
XL  %«raste  gmeiator.  A  USFRS 
transporter  m«r  stors  XL  waste  ferno 
mote  Aan  10  days  at  a  transfer  facility 
widiout  being  subject  to  regulation 
under  40  CFR  parts  264, 265,  268,  and 
270  far  the  storage  of  those  vrastas. 

flM^I    nil efUSFHSXL 


decontaminate  any  contamination 
resulting  from  the  sttxage  or  linn«<]iTig  of 
USFRS  XL  waste;  and  document  its 
efforts  to  oonqily  with  this  closure 


.  b)  USFRS  responsUaliOes.  Prior  to 
termination  of  a  USFRS  XL  waste 
generator's  paitidpatian  in  the  USFRS 
XL  Waste  Project  USFRS  will  remove  all 
of  the  USFRS  XL  waste  in  the 
generator's  storage  area.  USFRS  will 
inspect  the  USFRS  XL  vraste  generator 
to  determine  if  all  USFRS  XL  wrastes 
have  been  removed  and  to  document  the 
condition  of  the  USFRS  XL  waste 
storage  area.  USFRS  %rill  provide  a 
wiitten  summaiy  to  the  customer,  EPA, 
MPCA  and  as  approptiate  the  County 
Agencies  of  its  evaluation  pursuant  to 
iMt  paragraph  (b). 


flMJIS 


In  the  event  of  a  release  of  USFRS  XL 
waste  during  ttansportatian,  a  USFRS 
XL  waste  transporter  must  take 
appropriate  immediate  action  to  protect 
human  health  and  the  envinmment, 
including  preventing  the  spilled 
material  from  enteiing  a  water  system  or 
a  water  body.  The  USFRS  XL  waste 
tranqxnter  also  must  comply  with  the 
provisions  of  §  263.31.  The  USFRS  XL 
waste  transporter  will  cmtact  USFRS 
and  the  neerest  police,  public  safirty 
aulhotity,  EPA  or  MPCA.  pnndde  any 
emergency  responder  with  a  copy  of  tiie 
USFRS  XL  waste  MSDS,  handle  tile 
spilled  material  in  aooordanoe  with  tiie 
USFRS  XL  waste  MSDS  and  the 
direction  of  any  govesumental  entity 
diaiged  with  emaqganqr  teqMnse 
authority;  and  ttanqiort  any  qpilled 
USFRS  XL  waste  and  contaminated 
soils  or  equipment  to  die  USFRS  fvality 
located  at  2430  Roae  Pkoe.  Roaeville. 
Miimesote  in  a  metal  55  gdlon  drum 
conqMtible  with  die  wastes. 

iaMji2  usmsxL 


M  Generator  responsihiUtJes.  At  die 
time  of  termination  of  a  USFRS  XL 
generator's  participation  in  &e  USFRS 
XL  Project,  the  USFRS  XL  waste 
generator  will  discomect  ite  prooess(es) 
from  the  water  treatment  resin  canisters; 
implement  the  ahemative  treatment  or 
diqweal  retjuired  tyS  286.313;  anange 
for  die  transport  to  USFRS  of  all  USFRS 
XL  waste  that  it  has  in  ston^e; 


During  the  period  that  it  is 
pattJdpating  in  die  USFRS  XL  waste 
Project,  a  USFRS  XL  vraste  generator 
shall  maintain  the  ability  to  legdly  treat 


by 


or  dinmee  of  its  process 
contributing  to  the  USFRS  XL 
methods  omer  than  throu^ 
transportation  and  treatment  to  USFRS' 
Roaeville.  Kfinnesote  facility.  A  USFRS 
XL  waste  generator  may  use  this 
alternative  treatment  or  disposal  method 
only  after  it  has  discratumed 
participation  in  this  XL  Prij^ecL 

•aaM14  TanirinalionofaUBniSXL 
— **  gP-'"**  Bualeiiiai'e  pertlrlpeiuii  m 
the  USmB  XL  frafacL 

Hie  provisions  in  this  section  apply 
to  a  USFRS  XL  waste  q>ptoved 
customer  who  has  not  yet  generated 
USFRS  XL  waste.  If  a  USFRS  XL  waste 
qiproved  customer  has  generated  or 
first  caused  to  be  regulated  USFRS  XL 
waste,  then  it  is  a  USFRS  XL  waste 
generator  and  must  oompfy  mth  die 
tenninationprovisions  contained  in 
§  266.315.  The  following  procedures  are 
to  be  foJlowed  to  terminate  a  person's 
participation  in  the  fsdetal  USFRS  XL 
PtojecL  A  USFRS  waste  approved 
customer's  participation  in  dM  USFRS 
XL  Project  iwill  terminate  {Date  5  yeats 
from  effiscdve  date  of  final  rule],  but 
may  terminate  earlier  eidier  voluntuily. 
upon  changes  in  ownership,  or  iqion 
notioe  by  USFRS,  EPA  MPCA  or  dw 
appropriate  County  Agency. 

(a)  TennlnotJon  bytiie  USFRS  XL 
waste  approved  customer.  A  USFRS  XL 
waste  qiproved  custraner  may  terminate 
its  paitidpatian  in  the  USFRS  XL 
Ptolect  at  aity  time  prior  to  its  fiist 
genimtiiig  USFRS  XL  wastes.  The 
USFRS  XL  waste  approved  customer 
will  provide  S  days  written  notioe  to 


USFRS.  EPA,  MPCA  and  as  appropriate 
the  County  Agencies  its  desire  to 
discontinue  participation  in  the  USFRS 
XL  Project  No  fortiber  action  is  required 
by  such  USFRS  XL  %vaste  ^proved 
customer. 

(b)  Choi^  in  awnenhip.  A  USFRS 
XL  %raste  u>proved  customer  will  be 
automatically  terminated  upon  a  change 
in  ownership.  A  USFRS  XL  waste 
^>proved  customer  must  notify  USFRS, 
Q*A,  MPCA  and  as  appropriate  the 
County  Agencies  wimin  5  dajrs  of  a 
change  in  its  oMmership. 

(c)  Tenninotion  by  EPA,  MPCA. 
County  Agency  (x^  USFRS.  If  EPA  or 
USFRS  propose  to  terminate  a  USFRS 
XL  waste  qiproved  customer  they  shall 
provide  it  with  5  days  written  notice.  If 
MPCA  or  the  County  Agency  pn^rase  to 
terminate  sudi  person  uey  shall  follow 
their  own  proceduies  and  provide  EPA 
and  USFRS  widi  die  results  of  such 
proceedingi.  If  MPCA  or  the  County 
Agency  tarminatws  such  person's 
partic^Mtion  in  die  federal  USFRS  XL 
Project  such  person  will  be 
automatically  terminated  wdthout 
further  proceedings  under  this  subpart 
N. 


Hie  prooedurss  identified  in  this 
subpart  are  to  be  followed  to  terminate 
a  waste  generator's  paiticipatiim  in  tiie 
fsderal  USFRS  XL  Project  A  USFRS 
waste  generator's  partkipation  in  the 
USFRS  XL  Pnriect  will  tenninate  [Date 
5  years  from  enective  date  of  final  rule], 
but  may  terminate  earlier  either 
voluntaiify,  upon  ***"fl—  in  ownership, 
or  iqxm  notice  by  USFRS.  EPA  MPCA 
or  Ihe  County  Agency. 

(a)  Termination  by  the  U^RS  XL 
waste  generator.  The  USFRS  XL  waste 
generator  will  provide  60  dqrs  written 
notioe  to  USFRS,  EPA  MPCA  and  die 
County  Agencies  of  its  desire  to 
discontinue  paitic^Mti<m  in  the  USFRS 
XL  Project  Widiin  die  60  days  die 
USFRS  XL  waste  generator  shall 
accomplish  the  closure  required  by 
§266.312. 

(b)  Tecminatian  by  EPA  MPCA  or  the 
County  Agency.  EPA  MPCA  ot  die 
County  Agency  mqr  terminate  a  USFRS 
XL  waste  generator's  paitidpatian.  tf 
EPA  proposes  to  terminate  sudi 
person's  paitidpatian  dien  it  will 
provide  me  generator  vridi  written 
notice.  EPA  retains  the  lif^t  to 
terminate  a  USFRS  XL  %vaste  gpnerator's 
paitidpation  in  die  USFRS  XL  Pn^ed  if 
die  USFRS  XL  waste  generator  is  in 
non-oomnlianne  widi  die  requirements 
of  this  subpart.  In  die  event  of 
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termination  by  EPA,  EPA  will  provide 
USFRS,  the  USFRS  XL  waste  generator, 
MFCA,  and  as  appropriate  the  County 
Agencies  with  15  days  written  notice  of 
its  intent  to  terminate  a  generator's 
continued  participation  in  the  USFRS 
XL  Project.  During  this  period,  which 
commences  on  receipt  of  the  notice  to 
terminate  by  the  generator,  the  generator 
will  have  the  opportunity  to  come  back 
into  compliance  or  to  provide  a  written 
explanation  as  to  why  it  was  not  in 
compliance  and  how  it  intends  to  return 
to  compliance.  If,  upon  review  of  the 
written  explanation  EPA  re-issues  a 
written  notice  terminating  the  generator 
from  this  XL  Project  the  generator  shall 
close  in  accordance  with  §  266.312.  The 
USFRS  XL  waste  generator  shall 
complete  the  closure  and  comply  with 
§  266.312  within  sixty  days  of  EPA's  re- 
issuance of  the  notice  of  termination.  If 
MPGA  or  the  Coimty  Agency  propose  to 
terminate  such  person  Uiey  shall  follow 
their  own  procedures  and  provide  EPA 
and  USFRS  with  the  results  of  such 
proceedings.  If  MPCA  or  the  County 
Agency  terminates  such  person's 
participation  in  the  federal  USFRS  XL 
Project,  that  person's  participation  will 
be  automatically  terminated  without 
further  proceedings  under  this  rule  and 
such  person  must  comply  with  the 
closure  requirements  contained  in 
§266.312. 

(c)  Termination  by  USFRS.  USFRS 
may  terminate  a  USFRS  XL  waste 
generator's  participation  in  the  USFRS 
XL  Project  only  after  providing  60  days 
written  notice  to  the  generator,  EPA. 
MPCA  and  the  county  agency.  Within 
this  time  USFRS  will  arrange  for  the 
transport  to  its  fecility  of  the  USFRS  XL 
waste  in  stcwage.  Additionally,  USFRS 
will  inspect  the  USFRS  XL  waste 
generator  in  accordance  with 

§  266.312(b). 

(d)  Tumination  as  a  result  of  changes 
in  ownership.  A  USFRS  XL  waste 
generator  will  provide  written  notice  to 
USFRS.  EPA,  MPCA  and  as  appropriate 
the  County  Agencies  of  a  change  in  its 
ownership.  It  will  provide  such  notice 
within  10  days  of  me  change  in 
OMmership.  Within  the  60dBys  of  the 
change  in  ownership  the  USFRS  XL 
waste  generator  shall  accomplish  the 
closure  required  by  $  266.312. 

1288^316    TenwlMlion  of  ■  USFRS  XL 

In  the  USFRS  XL  Prafect. 

The  provisions  in  this  subpart  apply 
to  a  USFRS  XL  waste  approved 
transporter  who  has  not  txanspocted  ot 
aooeptsd  for  transport  USFRS  XL  waste. 
If  a  USFRS  XL  waste  q>proved 
transporter  has  transported  ot  accepted 
for  transpcut  USFRS  XL  waste  it  is  a 


USFRS  XL  waste  transporter  and  must 
comply  with  the  termination  provisions 
contained  in  §  266.317.  The  procedures 
identified  in  this  subpart  are  to  be 
followed  to  terminate  a  person's 
participation  in  the  federal  USFRS  XL 
Project.  MPCA  or  the  County  Agencies 
may  have  their  own  procedures  for 
terminating  the  participation  of  a  person 
from  their  venion  of  this  Federal 
USFRS  XL  Project.  EPA  is  not  bound  by 
and  will  not  fbUow  those  State  or 
County  procedures  to  terminate  a 
person's  continued  participation  in  this 
USFRS  XL  Project  A  USFRS  waste 
approved  transporter's  participation  in 
the  USFRS  XL  Project  will  terminate 
[Date  5  years  from  effective  date  of  final 
rule],  but  may  terminate  earlier  either 
voluntarily,  upon  changes  in  owmership, 
or  upon  notice  by  USFRS,  EPA,  MPCA 
or  the  County  Agency.        

(a)  Termination  by  the  USFRS  XL 
waste  approved  transporter.  A  USFRS 
XL  waste  approved  transporter  may 
terminate  its  participation  in  the  USFRS 
XL  Project  at  any  time  prior  to  its  first 
transporting  or  accepting  for  transport 
USFRS  XL  wastes.  The  USFRS  XL  Waste 
approved  transporter  will  provide  5 
days  written  notice  to  USFRS,  EPA, 
MPCA,  and  as  appropriate  the  County 
Agencies  of  its  desire  to  discontinue 
participation  in  the  USFRS  XL  Project 
No  further  action  is  required  by  such 
USFRS  XL  waste  approved  tranraorter. 

(b)  Change  in  ownership.  A  UsIUS 
XL  waste  ^proved  transporter  will  be 
automatically  terminated  upon  a  change 
in  OMmership.  A  USFRS  XL  waste 
approved  transporter  must  notify 
USFRS,  EPA,  MPCA  and  as  appropriate 
the  County  Agencies  within  5  days  of  a 
change  in  its  ownaship. 

(c)  Termination  by  EPA,  MPCA,  the 
County  Agencies  or  USFRS.  EPA. 
MPCA,  the  County  Agencies  and  USFRS 
may  also  twminate  a  USFRS  XL  waste 
approved  transporter's  participation  in 
the  USFRS  XL.  If  EPA  or  USFRS 
propose  such  tennination  they  will 
provide  the  transporter,  each  other, 
MPCA  and  the  appropriate  County 
Agencies  with  5  days  written  notice. 

•asU17   TerminllonefaUSFRSXL 

USFRS  XL  Pralaet 

The  procedures  identified  in  tills 
subpart  are  to  be  followed  to  tenninate 
a  perron's  participation  in  the  federal 
USFRS  XL  Project  MPCA  or  the  County 
Agencies  may  have  their  own 
procedures  for  terminating  the 
partidpatian  of  a  penon  from  their 
version  of  this  Federal  USFRS  XL 
Project  EPA  is  not  bound  I7  and  vriJl 
not  follow  those  State  or  County 
procedures  to  tenninate  a  penon's 


continued  participation  in  this  USFRS 
XL  Project.  A  USFRS  waste  transporter's 
participation  in  the  USFRS  XL  Project 
will  terminate  [Date  5  years  from 
effective  date  of  final  rule],  but  may 
terminate  earlier  either  voluntarily, 
upon  a  change  in  ownowship  of  the 
transporter,  or  upon  notice  by  USFRS, 
EPA,  MPCA  or  the  CounW  Amacy. 

(a)  Tennination  by  the  USFkS  XL 
waste  transporter — ^voluntary  and 
changes  in  ownership.  The  USFRS  XL 
waste  transporter  wiU  provide  10  days 
written  notice  to  USFRS,  EPA,  MPCA 
and  as  appropriate  the  County  Agencies 
of  its  desire  to  discontinue  participation 
in  the  USFRS  XL  Pn^ect  or  of  a  change 
in  ownership.  Within  30  days  of  that 
notice  the  USFRS  XL  waste  transporter 
will  ensure  that  all  of  its  shipmmts  of 
USFRS  XL  waste  are  delivoed  to  the 
USFRS  fedUty. 

(b)  Termination  by  EPA,  MPCA  or  the 
County  Agencies.  EPA,  MPCA  or  the 
County  Agencies  may  terminate  a 
USFRS  XL  waste  transporter's 
participation  in  the  USFRS  XL  Project 
If  MPCA  or  the  County  Agency  propose 
to  terminate  such  person  they  shall 
follow  their  own  procedures  and 
provide  EPA  and  USFRS  with  the 
results  of  such  proceedings.  If  MPCA  or 
the  County  Agcmcy  does  tenninate  such 
person's  participation,  such  persrai's 
partidpatian  in  the  Federal  USFRS  XL 
Project  wiU  be  automatically  tenninated 
iwithout  further  proceedings  under  this 
subpart  and  the  transporter  shall  ensure 
that  all  shipments  of  XL  wraste  are 
delivered  to  the  USFRS  fedlity  witiiin 
30  days  of  notice  of  termination.  If  EPA 
proposes  to  terminate  a  transporter's 
partidpation  in  the  USFRS  XL  Project 
EPA  will  provide  such  person,  MPCA, 
the  County  Agency  and  USFRS  with  a 
30  days  written  notice  prior  to 
terminating  such  person's  particqiation 
in  the  USFRS  XL  Project  EPA  retains 
die  right  to  terminate  a  USFRS  XL  waste 
transporten  partidpation  in  the  USFRS 
XL  Projed  if  the  USFRS  XL  waste 
transporter  is  not  in  compliance  with 
the  requirements  of  this  subpart  N. 
During  this  period,  which  commences, 
on  receipt  of  the  notice  by  the 
transporter,  tlte  USFRS  XL  mraste 
transporter  Mrill  have  the  opportunity  to 
come  back  into  oompHance  or  to 
provide  a  written  explanation  as  to  vdiy 
it  was  not  in  compliance  and  how  it 
intends  to  return  to  compliance.  If,  upon 
review  of  the  written  explanation  EPA 
re-issues  a  written  notice  terminating 
tile  USFRS  XL,  waste  transporter  from 
this  XL  Projed  the  USFRS  XL  waste 
transporter  shdOensure  that  all 
shipments  of  USFRS  XL  waste  are 
ddivared  to  the  USFRS  fedlity  within 
30  days  of  such  re-issued  notice. 
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(c)  Tenniiiaticm  by  USFKS.  USFRS 
may  tenninate  a  U^RS  XL  wastB 
transportn's  paitkiiMtiam  in  the  USFRS 
XL  Project  cmly  after  {ODviding  30  days 
written  notioe  to  tlw  txanaporter,  EPA. 
MPCA  and  as  appropriate  die  County 
Agencies.  Within  Ais  time  USFRS  will 
aitange  far  the  tianqpoct  to  its  fiKdlity  of 
the  USFRS  XL  waste  in  die  possescian 
of  the  USFRS  XL  waste  tiansparter. 

(d)  Change  in  ownenh^.  A  USFRS 
XL  waste  transporter  will  be 
automatically  ♦wrmimt^  upon  a  diange 
in  ownenhip.  A  USFRS  XL  waste 
transpOTter  must  notify  USFRS,  EPA 
the  County  Agencies  and  MPCA  widdn 
5  days  of  a  cfauange  in  its  ownership. 

%amjiW   TenMnaHonafUanir 
paitldpMion  ki  thie  XL  PralMt 

The  procedures  identified  in  this 
subpart  are  to  be  followed  to  twrmfnata 
USFRS'  parddp^on  in  dw  federal 
USFRS  XL  ProjecL  MPCA  or  die  County 
Agencies  may  have  dwir  own 
inooedures  f^  tenninating  USFRS' 
partichMtion  from  their  vocsion  of  diis 
federal  USFRS  XL  Project  EPA  is  not 
bound  by  and  will  not  follow  those 
State  or  County  prooaduiM  tn  ftwgmii^^it^i 
USFRS'  continued  paitidpadom  in  diis 
USFRS  XL  Project  USFRS'  pertic^wdon 
in  the  USFRS  XL  Project  «riU  tsnninate 
[Date  5  years  from  efbcdve  date  of  final 
rule],  but  may  terminate  earlier  eithm 
voluntarily,  upon  a  rf»»"ga  in 
owmership  of  USFRS.  or  upon  notioe  of 
EPA  MPCA  or  as  uipropriate  Ae 
County  Agency.  If  dMrs  is  a  change  of 
ownenhip  at  USFRS,  USFRS^aU  give 
EPA  MPCA  and  the  appropriate  County 
Agencies  30  days  notioe  of  the  change. 
EPA  will  notify  USFRS  if  its 
participation  in  this  USFRS  XL  Project 
will  terminate.  The  USFRS  XL  Waste 
Project  is  terminated  if  USFRS" 
participation  is  tanninated.  In  such  an 
instance  USFRS  must  supply  EPA, 
MPCA  and  the  County  Agencies  with  a 
proposed  schedule  for  transitioning  all 
USFRS  XL  Project  participants  to 
compliance  with  tbs  RCRA 
requiremmts  within  120  days  of  a 
notioe  to  terminate  pursuant  to  this 
section. 

(a)  USFRS'  termination  of  its 
participation  in  this  XL  Project- 
voluntary  tenninatiom.  USFRS  will 
provide  written  notioe  to  all  USFRS  XL 
Project  participants  (e.g.,  USFRS  XL 
vraste  appoved  custonen  and 
approved  transportara.  USFRS  XL  waste 
generators  and  transportan).  EPA 
MPCA  and  the  County  Ageocies  of  its 
desire  to  discontinue  participation  in 
die  USFRS  XL  Pn^  ("vohmtary 
tennination")  USFRS  wrill  provicto  its 
notice  of  voluntary  tennination  120 
days  prior  to  the  (fete  it  imiposes  to 


tenninate  thfe  XL  Project  %nthin  this 
120  days  USFRS  will  arrange  far  the 
transitian  of  it  and  the  USFRS  XL  waste 
Project  participants  to  ratnm  to 
complianoB  widi  die  RCRA 
requirements.  During  this  Hfim  all 
USFRS  XL  Project  participants  will 
compfete  all  closure  activities  required 
by  $266,312. 

(b)  Tennination  as  a  result  in  a  diange 
of  ownership  of  U9RS.  USFRS  will 
provide  wrritten  notioe  to  EPA.  MPCA 
and  the  County  Agencies  of  any  diange 
in  ownenhip  of  USFRS.  USFRS  wrill 
provide  this  notice  widiin  30  days  of  the 
change  in  owmenhip.  Within  90  days  of 
USFRS's  notioe  <rf  a  diange  in 
ownardiip  USFRS  will  arrange  for  die 
transitian  of  all  USFRS  XL  waste  Pn^ect 
participants  to  return  to  compliance 
writh  t&  RCRA  raquirements.  All 
USFRS  XL  waste  Projed  partic^iants 
Mdll  oonmletB  all  closure  activities 
reouired  by  S  266.312. 

(c^  EPA  or  MPCA  termination  of  the 
USFRS  XL  Pnmct 

(1)  EPA  or  MPCA  may  tenoiinate  this 
XL  Projed  after  providing  written  notice 
to  USFRS.  EPA  retains  die  ri^  to 
terminate  this  XL  Project  i£ 

(i)  USFRS  is  in  non-oonmlianoe  with 
the  requirements  of  this  si^mrt; 

(ii)  This  Projed  does  not  provide 
simarior  environmental  bmefit;  or 

(iii)  There  is  repeated  non-compliance 
by  USFRS  XL  waste  generators  or 
transportan. 

(2)  m  the  event  of  termination  by 
EPA,  EPA  will  provide  USFRS.  MPCA 
and  the  County  Agendes  with  30  days 
written  notioe  of  its  intent  to  terminate 
USFRS' paitidpdion  in  diis  XL  Project 
During  this  period,  which  commences 
on  receipt  m  the  notice  by  USFRS, 
USFRS  %vill  have  die  opportunity  to 
come  back  into  conqilianoe,  to  provide 
a  written  eomlanatkm  as  to  vdiy  it  was 
not  in  compliance  and  how  it  intends  to 
return  to  compliance  at  otherwise 
reqxmd  to  the  reasons  for  EPA's 
proposed  termination.  If,  upon  review  of 
die  written  oqilanation  EPA  re-issues  a 
written  notice  terminating  this  XL 
Projed  then  USFRS  shall  submit  to  EPA 
within  30  days  of  its  receipt  of  die  re- 
issued notioe  its  plan  for  transitioning 
all  USFRS  XL  wraste  Pr^ed  partidpants 
to  compliance  with  the  RCRA 
requirements.  This  transition  plan  «hnll 
amtain  a  propoeed  schedule  whidi 
aooomplidies  complfenoe  with  RCRA 
widiin  120  days  of  EPA's  re-issued 
written  notice. 

%im»9    USFRS 


(a)  Annuo/  reputing.  USFRS  will 
provide  an  annual  report  cm  Octeber  1, 
on  all  USFRS  XL  wastes.  It  will  poovide 


the  information  separatefy  for  eech 
USFRS  XL  wraste  generator.  The  annual 
report  at  a  minimiim^  will  indude: 

(1)  An  identification  of  eadi  USFRS 
XL  wraste  generator  who  sent  USFRS  XL 
wastes  to  USFRS;  the  quantity  of  XL 
waste  that  USFRS  received  from  each 
USFRS  XL  waste  generator  during  the 
calendar  year  and  a  certification  by 
USFRS  diet  diose  USFRS  XL  wastes 
were  treated  and  retTcled  at  USFRS  in 
aooordanoe  with  this  subpart  N; 

(2)  The  amount  of  water  reiTded  by 
the  generaton,  the  pretreetment 
chemicals  and  ene^  the  generaton  did 
not  use  as  a  result  of  parti^Mting  in 
this  USFRS  XL  Project  the  amount  of 
water  dischaiged  to  the  local  POTW 
before  and  during  diis  project  die 

.  amount  of  sludge  recovered  by  USFRS 
before  and  during  this  project,  the 
amount  of  sludge  raoo^^red  as  opposed 
to  disposed  of  by  a  generator  (if  dw 
generator  disposed  of  the  sludge  prior  to 
partidpating  in  this  projed),  Ae 
quantity  of  material  (ion  exchange 
resins,  other  wastevrater  treatment 
sludge,  residues)  coUeded  from  each 
fecUity  (monthfy),  die  frequency  of 
canister  replacement  in  terms  of  process 
volume,  tlw  constituents  in  the  material 
(ion  exchange  rasins,  other  iwastewater 
treatment  sludge,  residues)  collected  at 
each  fedlity  (e.g.,  reooverabfe  metals, 
nrwitaminants/non-reooverable 
materials),  and  constituents  in  the 
material  (ion  eocdumge  resins,  other 
wastewater  treatment  sludge,  residues) 
disposed  by  each  facility  (e.g., 
contaminants/non-ieooverahle  material); 

(3)  Quantity  of  mderial  (ion  exchange 
resins,  other  wastewrater  treatment 
sludge,  residues)  to  be  processed  from 
the  XL  waste  at  the  USFRS  RoeeviUe 
facility,  quantity  of  the  metals  recovered 
from  the  XL  waste  at  the  USFRS 
RoeeviUe  facility,  the  constituents  of  the 
recovered  material  (ion  exchange  resins, 
other  wastewater  treatment  slu^, 
residues  from  the  XL  waste),  quantity 
and  constituents  of  the  non-raooveralile 
material  from  the  XL  waste  (ion 
exchange  resins,  other  wastewrater 
treatment  sludge,  residues),  and  how  it 
was  diraosed  o^  and 

(4)  "ne  quantity  of  each  metal 
recovered  at  each  metals  reclamation 
facility  it  uses  f(v  this  Pn^ect 

(b)  QaaitBriynpmting.  USFRS  will 
submit  a  quarterly  report  to  EPA  MPCA 
and  the  County  Agendes  on  October  1, 
January  1,  April  1  and  July  1  vdiidi  will 
include: 

(1)  Sufficient  information  for  EPA  to 
determine  the  ■wmTit  of  superior 
environmental  benefit  resuniiig  from 
this  project  That  rapnt  will,  at  a 
minimum,  contain  information  vdiidi 
indudes.  but  fe  not  limited  to:  ^ 
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volume  of  wrater  and  wraste  collected 
and  recycled:  the  amount  of  metals 
lecjrded:  the  volume  of  recycled 
material  sold  to  others;  data  rmarding 
the  management  of  the  ion  exchange 
canisters:  the  constituents  of  the  sludge: 
and  infoimaticm  regarding  how  the 
sludge  and  residues  are  manased; 

(2rFinancial  information  ruated  to 
the  costs  and  savings  realized  as  a  result 
of  implementation  of  this  project 
USFRS  will  collect  baseline  and  XL 
costs. 

(i)  The  baseline  costs  shall  be 
calculated  using  two  scoiarios: 

(A)  Typical  expenses  (including  any 
hazardoiis  waste  taxes)  of  the  generator 
(prior  to  the  XL  Profect)  for  pretreating 
and  dinxtsing  effluent  wastewater 
undm  the  applicable  Clean  Water  Act 
requirements  and  the  costs  for 
manifesting,  transporting  and  disposing 
of  F006  sludses:  and 

(B)  Typical  expenses  of  the  generator 
that  would  be  incurred  if  waste  were 
recycled  in  compliance  with  RCRA  and 
requirements  for  manifesting  and 
transportation  of  those  hazardous 
wastes  (including  tax  obligations  imder 
both  sceoarios). 

(ii)  The  XL  costs  will  include  the 
costs  to  the  generator  for  completing  the 
Transportation  Tracking  Document,  the 
transportation  costs  for  XL  wastes,  the 
generator's  cost  to  install  the  ion 
exchange  canisters,  any  other  costs  the 
generator  incurs  such  as  cleaning  up 
any  spills,  payment  of  hazardous  waste 
taxes,  etc..  the  cost  to  USFRS  of  metals 
reclamation  off-site  (including  costs 
associated  with  transportation  or 
disposal).  USFRS  will  compare  the 
baseline  costs  to  the  XL  costs  and 
provide  an  analysis  of  whether  the 
project  is  resulting  in  cost  savings  for 
generators  and  which  aspects  of  the  XL 
Project  produce  any  savings. 

USFRS  will  also  submit  any  of  the 
information  required  in  paragraphs 
(b)(2)(i)  (A)  and  (B)  of  this  section  upon 
request  by  EPA.  MPCA  or  the  County 
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(3)  A  list  of  all  USFRS  XL  Waste 
Approved  Customers  and  Generators. 


USFRS  shall  include  on  that  list  the 
customer  and  generator's  name,  a 
summary  of  &e  results  of  the  USFRS 
waste  characterization  of  the  customer 
and  generator's  waste  streamCs)  and 
process(es).  the  customer's  and 
generator's  process  waste  streams 
approved  finr  participation  in  the  USFRS 
XL  Waste  Project,  the  unique  client 
niunber  USFRS  has  assig^ied  to  the 
customer  and  generator  and  its  waste 
stream,  the  date  of  USFRS  notice  to  EPA 
and  MPCA  proposing  to  add  the 
customer  and  generator  to  the  USFRS 
XL  Project:  the  date  on  which  USFRS 
notified  the  customer  that  it  is  approved 
for  participation  in  this  USniS  XL 
Project:  and  the  date  USFRS  received 
the  signed  FPA  and  certification  from 
the  customer  or  generator.  The  list  shall 
also  contain  the  date  of  any  notice  of 
termination,  and  if  there  is  a 
termination,  the  date  on  which  USFRS 
recovered  all  of  its  USFRS  XL  wastes 
from  the  generator  and  the  date  USFRS 
conducted  its  visual  evaluation  of  the 
condition  of  the  USFRS  XL  waste 
storage  areas  and  notice  of  compliance 
with  §  266.312.  USFRS  will  update  its 
waste  customer  and  generator  list  when 
new  customers  and  generators  have 
been  approved  by  EPA.  MPCA  and  the 
County  Agencies  or  when  a  customer  or 
generator  has  been  terminated  from  this 
XL  Project:  and 

(4)  A  list  of  all  USFRS  XL  Waste 
Approved  Transporters.  USFRS  shall 
include  on  this  list  the  transporter's 
imique  USFRS  client  niunbOT,  the 
transporter's  name,  and  if  available, 
EPA  identification  niunber  and  its 
Minnesota  registration  number,  the  date 
of  USFRS  notice  to  EPA  and  MPCA 
proposing  to  add  the  transporter  to  the 
USFRS  XL  Project:  the  date  on  which 
USFRS  notified  the  transporter  that  it  is 
a  USFRS  XL  Waste  Approved 
Transporter:  and  the  date  on  which  it 
received  the  signed  USFRS  XL  waste 
FPA  and  certification.  The  list  shall  also 
contain  the  date  of  any  notice  of 
termination,  and  if  there  is  a 
termination,  the  date  on  which  USFRS 


recovered  all  of  its  USFRS  XL  wastes 
from  the  transporter.  This  USFRS  XL 
waste  tnnspactflr  list  may  be  modified 
upon  apptavtl  of  EPA  and  MPCA. 

(c)  RecoidkBoping.  USFRS  will  retain 
for  three  years  a  oa^  of  USFRS  XL 
waste  application  finnis.  and 
correspondence  with  each  USFRS  XL 
waste  approved  customer  and  generator: 
records  of  any  spill  or  leak  notifications 
it  receives:  records  of  its  compliance 
with  this  subpart  N:  and  the  USFRS  XL 
waste  Transportation  Traddng 
Document  for  each  shipment  from  a 
USFRS  XL  waste  generator. 

laaejao  usfrsxl 


A  USFRS  XL  waste  generator  will 
retain  for  three  years  a  copy  of  the 
USFRS  XL  Waste  FPA.  with  all 
appropriate  signatures:  its  USFRS  XL 
waste  certification:  its  log  of  wreekiy 
inspections  required  by  §  266.308(d):  its 
record  of  any  notification  of  spills  or 
leaks  of  its  USFRS  XL  wastes  required 
by  §  266.308(e):  its  compliance  with  the 
training  and  facility  contact 
requirements  of  §  266.3O80i):  a  copy  of 
the  signed  Transportation  Tracking 
Docummt  for  USFRS  XL  waste  it 
generated:  and  documentation  of  its 
compliance  with  §  266.312. 

f206J21    USFRSXL 


A  USFRS  XL  wraste  transporter  will 
retain  for  three  years  a  copy  of  the 
USFRS  XL  Waste  FPA.  with  all 
appropriate  signatures:  its  USFRS  XL 
waste  certification:  a  copy  of  the  signed 
Transportation  Tracking  Document  for 
USFRS  XL  waste  it  transported:  and  its 
record  of  any  notification  of  spills  or 
leaks  of  its  USFRS  XL  wastes  required 
by  §266.311. 


This  subpart  N  is  effective  from 
[Effective  (bte  of  final  rule]  until  [Date 
5  years  from  effective  date  of  final  rule]. 

[FR  Doc.  00-20424  Filed  8-16-«0: 8:45  am] 
aauNocooKc 


Thufsday, 
August  17,  2000 


Part  m 

Department  of 
Health  and  Human 
Services 

QflBce  of  the  Secretary 

Healtli  Care  Financing  Administration 

45  CFR  Parts  160  and  162 
Healtli  Insurance  Refiorm:  Standards  for 
Electronic  Transactions;  Announcement  of 
Designated  Standard  Maintenance 
Organizations;  Final  Rule  and  Notice 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  Of  Um  Sacmwy 

45  CFR  Parts  160  Md  1C2 

[HCFA-0149-F] 

RINO03»-AI5t 


iOf  Etadrenlc  TransMlioiM 

agency:  Office  of  the  Secretary,  HHS. 
action:  Final  rule. 


t:  This  rule  adopts  standards  for 
eight  electronic  transactions  and  for 
code  sets  to  be  used  in  those 
transactions.  It  also  contains 
requirements  concerning  the  use  of 
thMe  standards  by  heal&  plans,  health 
care  clearinghouses,  and  certain  health 
care  providers. 

The  use  of  these  standard  transactions 
and  code  sets  will  improve  the  Medicare 
and  Medicaid  programs  and  other 
Federal  health  programs  and  private 
health  programs,  and  the  effectiveness 
and  efficiency  of  the  health  care 
industry  in  general,  by  simplifying  the 
administration  of  the  system  and 
enabling  the  efficient  electronic 
transmission  of  certain  health 
infannation.  It  implements  some  of  the 
requirements  of  the  Administrative 
Simplification  subtitle  of  the  Health 
Insiuance  Portability  and 
Accountability  Act  of  1996. 
DATES:  The  effsctive  date  of  this  rule  is 
October  16.  2000.  The  inoarp(»ation  by 
referance  (k  certain  publications  listed 
in  this  rule  is  approved  by  the  Director 
of  the  Fedaral  BsgialBr  as  of  October  16. 
2000. 

FOR  PWrrHER  MFOmiATION  CONTACT:  Pat 
Brooks.  (410)  786-5318.  fcv  medical 
diagnosis,  procedure,  and  clinical  code 
sets. 

Joy  Glass.  (410)  786-6125,  for  the 
followring  transactions:  health  claims  or 
equivalent  encounter  information; 
health  care  pajnnent  and  remittance 
advice;  coordination  of  benefits;  and 
health  claim  status. 

Marilyn  Abramovitz.  (410)  786-5939. 
for  the  fbllowring  transactions: 
enrollment  and  disenrollment  in  a 
health  plan;  eligibility  for  a  health  pkm; 
health  plan  prnnium  paj^ments;  and 
refemu  certification  and  authorization. 
SUPPUMBfTARY  MFORMATION: 

AvailaUUty  of  Copies 

To  cnder  copies  of  the  Federal 
Ragialar  containing  this  document,  send 
your  request  to:  New  Orders. 
Superiirtendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh.  PA  15250-7954. 


Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  foxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Fedml  Register.  You  may 
also  obtain  a  copy  from  the  following 
web  sites:  http://www.acce8s.gpo.gov/ 
su — doc8/aces/ace8l40.html;  http:// 
aspe.hhs.gov/admn8imp/. 

LBackgromid 

A.  Electronic  Data  Interchange 

Electronic  data  interchange  (EDI)  is 
the  electronic  transfer  of  information, 
such  as  electronic  media  health  claims, 
in  a  standard  format  between  trading 
partnms.  EDI  allows  entities  withki  the 
health  care  system  to  exchange  medical, 
billing,  and  other  information  and  to 
process  transactions  in  a  maniwr  which 
is  fast  and  cost  effactive.  With  EDI  there 
is  a  substantial  reduction  in  liAnitling 
and  processing  time  compared  to  paper, 
and  the  risk  of  lost  paper  documents  is 
eliminatod.  EDI  can  eliminate  die 
inefficiencies  of  bundling  paper 

documents.  «^ch  wrill  nignifimnriy 

reduce  administrative  burden,  lower 
operating  costs,  and  improve  overall 
data  quality. 

The  health  care  industry  recognizes 
the  benefits  of  EDI  and  many  entities  in 
that  industry  have  developed 
proprietary  EDI  formats.  Cunendy.  there 
are  about  400  fbtmats  for  electronic 
health  claims  being  used  in  the  United 
States.  The  lack  of  standardization 
makes  it  difficult  and  expensive  to 
develop  and  maintain  software. 
Mareova.  the  lack  of  standardization 
minimizes  the  ability  of  health  care 
providers  and  health  plans  to  achieve 
efficiency  and  savings. 

B.  StatuUxy  Background 

the  Congress  included  provisions  to 
address  the  need  for  standards  for 
electronic  transactions  and  other 
administrative  simplification  issues  in 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA). 
Public  Law  104-191.  whidi  was  en«::ted 
on  August  21. 1996.  Through  subtiUe  F 
of  tide  n  of  that  law,  the  Congress  added 
to  tide  XI  of  the  Social  Security  Act  a 
new  part  C,  entitied  "Administrative 
SimpUfication."  (Public  Law  104-191 


affscts  several  tides  in.the  United  States 
Code.  Hereafter,  we  refer  to  the  Social 
Security  Act  as  the  Act;  we  refer  to  the 
other  laws  died  in  this  document  by 
their  names.)  The  purpose  of  this  part  is 
to  improve  the  Medicare  program  under 
tide  XVm  of  die  Social  Security  Act  and 
the  Medicaid  program  under  title  XIX  of 
the  Act,  and  the  efficiency  and 
effactiveness  of  the  health  care  syston, 
by  encouraging  the  development  of  a 
health  information  s]rstam  through  the 
establishment  of  standards  and 
requirements  to  raable  the  electronic 
exchanse  of  certain  health  information. 

Part  C  of  tide  XI  consists  of  sections 
1171  through  1179  of  the  Act.  These 
sections  di^Bne  various  terms  and 
impose  several  requirements  on  HHS, 
health  plans,  healm  care  clearinghouses, 
and  certain  health  care  providers. 

The  first  section,  section  1171  of  the 
Act,  establishes  definitions  for  purposes 
of  part  C  of  tide  XI  for  the  following 
terms:  code  set,  health  care 
clearinghouse,  health  care  provider, 
health  ii^afrmation,  health  plan, 
indiyvidually  identifiable  health 
information,  standard,  and  standard 
settiqg  organization  (SSO). 

Section  1172  of  the  Act  makes  any 
standard  adopted  under  part  C 
applicable  to  (1)  all  hMltn  plans,  (2)  all 
hmlth  care  clearinghouses,  and  (3)  any 
health  care  provider  who  transmits  any 
health  information  in  electronic  fiarm  in 
connection  with  transacticms  referred  to 
in  section  1173(a)(1)  of  the  Act 

This  section  also  contains 
requirements  concerning  standard 
settimz. 

•  'Toe  Secretary  may  adopt  a  standard 
develc^ied,  adopted,  or  modified  by  a 
standard  setting  organization  (that  is,  an 
organization  accrecuted  by  the  American 
National  Standards  Institute  (ANSI)) 
that  has  consulted  with  the  National 
Unifann  Billing  Ccmunittee  (NUBC),  the 
National  Unifionn  Claim  Committee 
(NUOO,  the  Wi^cgroup  for  Electronic 
Data  Interchange  (WEDI),  and  the 
American  Dental  Association  (ADA). 

•  The  Secretary  may  also  adopt  a 
standard  other  than  one  establisned  by 
a  standard  setting  organizatfon,  if  the 
different  standard  wdl  reduce  costs  for 
health  care  providers  and  health  plans, 
the  different  standard  is  promulgated 
through  negotiated  rulonaking 
procedures,  and  the  Secretary  consults 
with  each  of  the  above-named  groups. 

•  If  no  standard  has  been  adopted  by 
any  standard  setting  oisanization,  the 
Secretary  is  to  rely  on  me 
recommendations  of  the  National 
Committee  on  Vital  and  Health 
Statistics  (NCVHS)  and  ccmsult  with  the 
above-named  groups  befcve  adopting  a 
standard. 
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•  In  complying  with  the  lequiremaits 
of  part  C  of  tide  XI,  the  Secratanr  must 
TtAy  on  ana  recommendations  of  the 
NCVHS.  consult  writh  appropriate  State 
and  Federal  agencies  and  private 
organizations,  and  public  the 
recommendations  of  the  NCVHS 
regarding  the  adoption  of  a  standard 
under  this  part  in  the  Fedaral  lacialBr. 

Paragrapn  (a)  of  section  1173  of  the 
Act  ra^iiras  that  the  Secretary  adopt 
standards  for  financial  and 
administrative  transactions,  and  data 
elements  for  those  transactions,  to 
aiaUe  health  information  to  be 
exchanged  electronically.  Stamiards  are 
required  for  the  following  transactions: 
health  cara  claims  or  eqidvaloU 
encounter  information,  heahh  claims 
attachments,  health  plan  enrollments 
and  disenrollments,  nealth  plan 
eligibility,  health  care  pajnnent  and 
remittance  advice,  health  plan  premium 
payments,  first  report  of  ia)uiy ,  hMlth 
can  daim  status,  and  referral 
certification  and  authorization.  Section 
1173(aKlXB)  authcsizes  the  Secretary  to 
adopt  standards  bx  any  other  financial 
and  administrative  transactions  as  she 
'  determines  appropriate. 

Psnffmph  (b)  ot  section  1173  of  the 
Act  requires  the  Secretary  to  adopt 
standards  for  unique  heelth  identifiers 
for  each  individual,  onployer,  health 
plan,  and  health  can  provider.  It  also 
requires  that  the  adopted  standards 
specify,  for  what  purposes  unique  health 
identinen  nunr  be  used. 

Paragrq>hs  (c)  thvOo^  (f)  of  section 
1173  of  the  Act  require  the  Secretary  to 
adopt  standards  lor  cede  sets  fat  each 
data  element  for  each  health  care 
transaction  listed  above,  security 
standards  to  protept  health  care 
inftnmation,  standards  for  electronic 
signatures  (established  together  with  the 
Secretary  of  Commeice),  and  standards 
fat  the  transmission  erf  data  elements 
needed  fw  die  coozdinadon  of  benefits 
and  sequential  processing  of  claims. 
Compliance  wrim  electronic  signature 
'  standards  will  be  deemed  to  satisfy  both 
State  and  Federal  statut(»y  requirements 
for  written  signatures  with  respect  to  the 
transactions  listed  in  paragraph  (a)  of 
section  1173  of  the  Act. 

In  section  1174  of  the  Act,  die 
Secretary  is  required  to  adopt  standards 
for  all  of  the  above  transactions,  exc^t 
claims  attachments,  within  18  months 
after  enactment  The  standards  for 
daims  attachments  must  be  adopted 
within  30  months  after  enactment 
Modifications  to  any  established 
standard  may  be  made  after  the  first 
year,  but  not  more  frequmdy  than  once 
every  12  months.  The  Secnrtary  may, 
howrever,  modify  an  initial  standard  at 
any  time  during  the  first  year  of 


adoption,  if  she  determines  that  the 
modificadan  is  necessary  to  permit 
cnmplianne  with  the  standard.  The 
Secretary  must  also  ensure  that 
procedures  exist  Sot  die  routine 
maintenance,  testing,  enhanoement,  and 
expansion  of  code  sets  and  that  there  are 
crossviralks  from  prior  versions.  Any 
modification  to  a  code  set  must  be 
implemented  in  a  manner  that 
minimizes  die  disnqrtfon  and  the  cost  of 
compliance. 

Section  1175  of  the  Act  prohibits 
health  plans  from  refusing  to  ccmduct  a 
transaction  as  a  standard  transaction.  It 
also  prohibits  health  plans  from 
delaying  the  processing  of,  or  adversely 
affacting  or  attempting  to  adversely 
affBct,  a  person  sidmutting  a  standard 
transaction  at  the  transaction  itself  on 
the  grounds  that  the  fransaction  is  in 
standard  format  It  establishes  a 
timetriile  for  compliance:  each  pwson  to 
vidiom  a  standard  or  implementation 
specification  applies  is  required  to 
conqify  widi  the  standard  no  later  than 
24  moxrths  (or  36  months  for  small 
Imahh  plans)  following  its  adoption. 
Widi  respect  to  modifications  to 
standards  or  imi^mentation 
specifications  inade  after  initial 
adoption,  comidianoe  must  be 
acoompliiriied  W  a  date  designated  by 
die  Secretary.  Inis  date  may  not  be 
oarlier  dian  180  dajrs  after  die 
modification  is  adopted  by  the 
Secretary. 

Section  1176  of  the  Act  establishes 
dvil  monetary  penalties  for  violation  of 
the  inovisions  in  part  C  of  tide  XI  of  the 
Act  subject  to  several  limitetions. 
Penalties  may  not  be  more  than  $100 
per  person  per  violation  of  a  provision, 
and  not  more  than  $25,000  per  person 
per  violation  of  an  identical  requimnent 
(X  prohibition  fat  a  calendar  year.  With 
certain  exceptions,  the  procedural 
provisions  in  section  1128A  of  ^e  Act 
"Civil  Monetary  Penalties,"  are 
apiriicable  to  imposition  of  these 
penalties. 

Seetiwi  1177  of  the  Act  eeteblidied 
penalties  far  any  person  that  knowingly 
misuses  a  unique  health  identifier,  or 
obtains  or  discloses  individually 
identifiable  health  information  in 
violation  of  this  part  The  penalties 
include;  (1)  A  fine  of  not  m<»e  than  " 
$50,000  and/ix'  imprisonment  of  not 
more  than  1  year;  (2)  if  the  offense  is 
"under  false  pretenses,"  a  fine  of  not 
more  than  $100,000  andJat 
imprisonment  of  not  more  than  5  years; 
and  (3)  if  the  offense  is  with  intent  to 
sell,  transfar,  at  use  individually 
identifiable  health  information  for 
oonunerdal  advantage,  personal  gain,  or 
malicious  harm,  a  fine  of  not  more  than 
$250,000  and/or  imprisonment  of  not 


mrae  than  10  years.  We  note  that  these 
penalties  do  not  affect  any  other 
penalties  that  may  be  imposed  by  athat 
federal  programs. 

Under  section  1178  of  the  Act  die 
provisions  of  part  C  of  tide  XI  of  the 
Act,  as  well  as  any  standards  or 
implementation  specifications  adopted 
under  them,  generally  suposede 
contrary  provisions  of  Stete  law. 
However,  the  Secretary  may  make 
exceptions  to  this  general  nile  if  the 
detennines  that  the  provision  of  Steto 
law  is  necessary  to  prevoit  fraud  and 
abuse,  ensure  appropriate  Stete 
regulation  of  insurance  and  health 
plans,  or  for  Stete  reporting  on  health 
care  delivery  or  ooste,  among  other 
things.  In  addition,  contrary  Stete  laws 
relating  to  the  privacy  of  individually 
identifiable  health  information  are  not 
preempted  if  more  stringent  than  the 
related  fedoal  reqniiemente.  Finally, 
contrary  State  laws  relating  to  certain 
activities  with  respect  to  public  health 
and  regulation  of  heeldi  plans  are  not 
preonpted  by  the  standards  adopted 
under  Part  C  or  section  264  of  Public 
Law  104-191. 

Finally,  section  1179  of  the  Act  makes 
the  above  provisions  inapplicable  to 
financial  institutions  or  anyone  acting 
on  behalf  of  a  financial  institution  when 
"authorizing,  processing,  clearing, 
settling,  bilUng,  transferring, 
reconciling,  or  collecting  paymente  for  a 
financial  institution." 

n.  General  Overview  of  dw  Proviaims 
of  the  Prqwsed  Rale 

On  May  7. 1998,  we  proposed 
standards  ka  ei^t  transactions  (we  did 
not  propose  a  standard  for  either  health 
claims  attechments  or  first  report  of 
injury)  and  for  code  sets  to  be  used  in 
the  transactions  (63  FR  25272).  In 
addition,  we  proposed  reqiiirements 
concerning  the  implementetion  of  these 
standards.  This  proposed  rule  set  forth 
requiranmnte  that  health  plans,  health 
care  clearinghouses,  and  certain  health 
care  providers  would  have  to  meet 
concerning  the  use  <rf  these  standards. 

We  proposed  to  add  a  new  part  142 
to  tide  45  of  the  Code  of  Federal 
Regulations  to  include  reqtiiremente  for 
heidth  plans,  certain  healdi  care 
providers,  and  health  care 
clearinghouses  to  implement  HIPAA 
administrative  simplification 
provisions.  This  material  has  been 
restructured  to  accommodate  HIPAA 
privacy  and  security  provisions,  and  is 
now  contained  in  parts  160  and  162  of 
tide  45.  Subpart  A  of  part  160  contains 
the  general  provisions  for  all  parte. 
Subpart  I  of  part  162  contains  the 
general  provisions  for  the  standards 
proposed  in  the  Standards  for  Electronic 
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Transactions  proposed  rule.  Subparts  J 
through  R  contaih  the  provisions 
specific  to  each  of  the  standards 
proposed  in  the  Standards  far  Electronic 
Transactions  proposed  rule. 


m.  Analjrria  oC  and  la^onaas  to, 
PahUc  ConuuBBlB  on  tke  Pnqpoaed  Sole 

In  response  to  the  publication  in  the 
Fadaial  KagialBr  of  the  proposed  rule  on 
May  7, 1998,  we  reoeivBd  ^proximately 
17,000  timely  public  conmients.  The 
comments  came  from  a  wide  variety  of 
correspondents  induding  profassicoial 
associations  and  societies,  health  care 
wnkflfs,  law  firms,  third  party  health 
insurers,  hospitals,  and  private 
individuals.  We  reviewed  each 
oommenter's  letter  and  grouped  like  or 
related  conunents.  Some  comments 
were  identical,  indicating  that  the 
oommenters  had  sulmiitted  form  letters. 
After  associating  lilce  comments,  we 
placed  them  in  categories  based  on 
suUect  matter  cv  based  on  the  section(8) 
of  the  regulations  afiected  and  then 
reviewed  the  oonmients.  All  comments 
relating  to  general  sul^ects,  such  as  the 
format  of  the  rogulations  were  similarly 
reviewed. 

This  process  identified  areas  of  the 
propoaed  regulation  that  required 
review  in  terms  of  their  effKt  on  policy, 
consistency,  or  clarity  of  the  rules. 

We  present  comments  and  responses 
generally  in  the  (wder  in  whidi  tne 
issues  qipeared  in  the  May  1998 
I»oposed  rule. 

Geneio/— Gomment  Pafibd 

Chmment:  We  received  sevefal 
comments  that  stated  the  SOnlay 
comment  period  yras  too  short.  It  was 
stated  that  the  period  did  not  take  into 
account  the  hi^y  detailed,  technical 
review  of  the  tnoiisands  of  pages  in  the 
implementation  specifications  that  was 
required  in  order  to  comment  in  a 
meaningful  way. 

Responm:  We  disagree.  We 
understand  the  difficulty  in  reviewing  a 
rule  of  this  complexity.  However,  we 
met  our  notice  requirements  for  the 
length  of  the  comment  period  and  made 
every  effort  to  ensure  that  the  proposed 
rule  uras  readily  accessible  to  tiie  public 
Ibx  example,  the  proposed  rule  was 
published  in  the  Federal  SagiMer  and 
available  over  the  Internet).  In  addition, 
we  received  many  comments  requesting 
changes  to  the  implementation 
specffications,  wUch  indicates  that  the 
nia)ority  of  interested  parties  woe  able 
to  review  all  in4>lemantation 
spedficaticms  in  the  60-day  period.  If 
additional  changes  are  necessary, 
revisions  may  be  made  to  the  standards 
on  an  utifm^il  basis. 


A.  Applicability 

In  suboart  A  §  142.102  we  listed  the 
entities  uat  would  be  subject  to  the 
provisions  and  we  discussed  under 
what  circumstances  they  would  apply. 

Below  we  discuss  the  comments 
concerning  applicability. 

CommeiitB  and  Responaeg  on  the 
Applicability  of  the  Regulations 

1 .  Electronically  Transmitting 
Transactions 

Proposal  Summary:  Our  pnmosed 
rules  apply  to  health  plans  and  health 
care  clearinghouses,  as  wdl  as  any 
health  care  provider  when  transmitting 
an  electronic  transaction  defined  in 
Sul^Mvt  A  of  45  CFR  Part  142. 

Comment:  Several  commenters 
requested  clarification  on  the 
applicability  provisions.  For  example, 
several  commenters  questioned  whethw 
a  health  plan  would  be  required  to 
accept  or  send  a  standard  that  it  does 
not  cuirantiy  support  electronically. 
Some  commenters  believe  the  language 
allows  any  entity  to  submit  a  standard 
transaction  and  expect  it  to  be  jnocessed 
by  the  receiver  even  thou^  they  do  not 
have  a  business  relationship  with  «»%ch 
other. 

Response:  Under  the  terms  of  section 
1172(a)  of  the  Act,  these  regulations 
apply  to  health  plans,  healtii  care 
clearinghouses,  and  health  care 
providers  who  transmit  any  health 
information  in  electronic  form  in 
connection  with  a  transaction  referred 
to  in  section  1173(a)  of  the  Act  (in  other 
wrords,  "covered  entities").  We  interpret 
this  provision  to  mean  that  by  the 
applicable  compliance  dates  of  the 
regulation,  all  covered  entities  must 
comply  with  the  standards  adopted  by 
this  regulation.  (Covered  entities,  of 
course,  may  comply  before  the 
applicable  compliance  dates.)  We  do  not 
have  the  authority  to  apply  thme 
standards  to  any  entity  mat  is  not  a 
covered  entity.  However,  we  require 
covered  entities  to  apply  many  of  the 
provisions  of  the  rule  to  the  raitities 
writh  whom  they  contract  for 
administrative  and  other  services 
related  to  the  transactions,  as  it  would 
be  inconsistent  with  the  underijring 
statutory  purpose  to  permit  covered 
entities  to  avoid  the  Act's  requirements 
by  the  simple  act  of  contracting  out 
certain  othowise  covered  functions. 

With  respect  to  health  plans,  a  health 
plan  is  required  to  have  the  capacity  to 
accept  and/or  send  (either  itsuf,  or  by 
hiring  a  health  care  clearinghouse  to 
accept  and/or  send  on  its  bdialQ  a 
standard  transaction  that  it  otherwise 
conducts  but  does  not  currentiy  support 
electronically.  For  example,  if  a  health 


plan  pays  claims  electnmically  but 
historicaUy  performed  enrollment  and 
disenrollment  functions  in  p^ier,  the 
health  plan  must  have  the  capacity  to 
electronically  perCixm  enrollment  and 
disenrollment  as  well  as  claims 
payment  as  standard  transactions  by  the 
applicable  compliance  date  of  the 
regulation. 

Also,  in  response  to  the  public's  need 
for  clarification  of  the  q>plicability  of 
the  HIPAA  administrative  simplification 
provisions  (45  CFR  subtitle  A, 
subchapter  C)  to  covered  entities,  we 
revisited  the  applicability  provision 
with  respect  to  health  care  providers.  In 
the  proposed  rule,  we  proposed  that  the 
administrative  simpliftcation  provisions 
would  qiply  to  a  health  care  provider 
when  transmitting  an  electronic 
transaction  (63  FR  25305).  (We  note  that 
this  language  diffared  somewhat  from 
the  statute,  vdiich  states  that  the  HIPAA 
administrative  simplification  provisions 
apply  to  "a  health  care  provider  who 
transmits  any  health  information  in 
electronic  ham  in  connection  with  a 
transaction"  referred  to  in  subcfauater 
C) 

We  phrased  the  applicability  section 
in  the  proposed  rule  as  we  did  in  an 
effnt  to  omvey  the  message  that  these 
regulations  do  not  require  a  heahh  care 
provider  to  transmit  transactims 
electronically:  thus,  a  health  care 
provider  remains  free  to  use  paper 
media.  These  regulations  do  require, 
however,  that  a  health  care  provider 
who  uses  electronic  media  to  transmit 
any  health  information  in  connection 
with  a  transaction  referred  to  in  45  CFR 
subtide  A,  subchwter  C,  must  do  so  in 
compliance  with  the  regulations.  We  do 
not  believe  that  the  proposed 
applicability  lai^uage  as  it  applied  to 
heahh  care  providers  adequately 
communicated  this  message.  Thus,  after 
reevaluating  the  proposed  q)proach,  we 
believe  that  the  Mst  approach  is  to  have 
the  q>plicability  text  mirror  the  statute 
and  use  §  162.923  (Requiranente  for 
Covered  Entities)  as  tlie  vehicle  to  detail 
the  specific  requirements  for  covered 
healUi  care  providers. 

In  addition,  we  provide  the  following 
as  examples  of  types  of  heahh  care 
provider  behavior  that  are  permissible 
under  the  regulations.  For  instance,  a 
health  care  provider  may  send  an 
electronic  Imlth  care  claim  or 
equivalent  encounter  information 
standard  transaction  for  Patient  A  to 
health  plan  Z,  and  may  send  a  p^>er 
claim  frv  Patient  B  to  health  plan  Z.  A 
health  care  provider  may  also  send  an 
electronic  health  care  claim  or 
equivalent  encounter  information 
standard  transaction  to  health  plan  S 
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and  then  8«nd  pqper  daims  to  faMltk 
planT. 

In  wgnd  to  the  ■eoond  mmimt, 
while  we  intarptet  HIPAA  to  meeii  that 
a  health  plan  cannot  rafiue  to  oonduct 
a  tianaactianbecauae  it  ii  a  standard 
transection,  we  do  not  believe  that  use 
of  standard  tmnsartions  can  create  a 
rriationship  or  liability  that  does  not 
exist  For  exanq>le.  a  health  plan  cannot 
refuse  to  accept  a  daim  from  a  health 
can  pfovider  oecause  die  heelth  can 
provkkr  electronically  submits  the 
standard  transaction.  However,  die 
heeldi  plan  is  not  raqniied  to  pay  the 
claim  nmriy  beransfl  the  ImwuIIi  can 
movidar  submittwi  it  in  standard 
winnat,  if  othar  biisiimas  raasoiii  exist 
far  denying  die  daim  (far  exanqde,  die 
service  for  whidi  Ae  claim  is  being 
submitted  is  not  covered).  This  rule 
does  not  nquin  a  health  can  provider 
to  ssnd  ex  accept  an  electrooic 
transactian. 

2.  Various  Technologies 

ftcposo/ Summoiy:  Entities  that  ofiar 
on-liiM  interactive  transmission  of  the 
transactkms  described  in  section 
1173(aK2)  of  die  Act.  would  have  to 
comi^  with  the  stmidards  (63  FR 
25278).  For  exanqile,  the  Hypertext 
Maricup  Language  (HTMI4  intaraction 
between  a  suivet  and  abiowser  by 
whidi  die  data  elements  of  a  transactian 
an  soUdted  from  a  user  would  not  have 
to  use  die  standards,  although  the  data 
content  must  be  eqiul  to  that  remdred 
for  the  standard.  Ctaoe  the  data  Mements 
an  assembled  into  a  transection  by  the 
server,  the  transmittad  transaction 
would  have  to  comply  with  the 
standards. 

a.  Comment:  Several  mamnania 
recommended  diat  electronic 
transmissions  should  be  classified  as 
"computer  to  oraqiuter  widiout  human 
intaradian"  (ie.,  bddi  and  fiwt  batch 
transmissions)  and  be  subfed  to  the 
nationd  stambrds.  They  also 

involving  browser  to  server  (brtamet. 
Extranet.  HTMU  Java.  ActiveX,  etc.). 
direct  data  entry  *— "<"■!■  (dumb 
tanninab),  PC  tennind  emulators,  point 
of  service  terminals  (devices  similar  in 
lunctifm  to  credit  card  terminals), 
tdephone  voice  response  systsms. 
"CDOiadc"  systems,  and  any  red-tbne 
transactions  whan  data  dements  an 
directly  solidted  frmn  a  human  user,  be 
classified  as  "person  to  computer" 
tnnsmissions.  Moreover,  "person  to 
computer"  transmissions  uould  be 
siqjplamentd  to  the  national  standards, 
but  die  data  content  of  diese 
transmissions  should  oomnly  yrith  the 
HEPAA  electronic  standards  as  they 
apply  to  data  content. 


fleverd  cximmenters  queetioped 
whether  HD'AA  requires  a  heddi  {dan 
to  support  "person  to-oompular" 
mrthrrdt  ffflTnrwl  nrmmimttirt  tnggmrtml 
that  we  Aould  only  except  HTML  web 
ntes  from  the  transactian  standards  if 
die  web  browser  is  used  in  HTML 
paasive  mode  without  plug4ns  or 
programmaUe  extensions  end  &d  die 
le^Mmse  times  must  be  the  seme  or 
futBT  dian  thd  of  the  HIFAA  electronic 
standards. 

we  permit  the  use  of  a  proprietary 
fonnat  for  web-besed  tran«rtions  if  the 
transactions  an  sent  to  an  entity's  m- 
honse  system  far  proceesiim.  and  the 
eulity's  web  brownMr  is  unifar  dw 
control  of  a  bad:-end  processor,  as  wdl 
as  part  of  the  seme  corpoiale  eotily,  and 
does  not  serve  other  badc-end 
processors.  Th«r**"™"""*"^*^  diat  die 
HIPAA  standards  be  used  if  the 
transactions  are  sent  eodamaily  (outside 
of  dmt  entity's  system)  far  processing, 
and  the  flail's  web  browser  is  qndar  a 
oontrad  wtdi  a  back-end  processoi  that 
is  not  under  Ae  same  oorpotate  control, 
and  thd  serves  more  dian  one  bedc-end 


AsspoBse:  We  en  pleased  diat 
omnmentBrs  siqiport  the  use  of  die 
nationd  standerus  far  dedronic 
transactkms  since  this  outcome  is 
required  by  section  1173  of  die  Act  For 
eedi  deeifpatad  transaction.- dieee 
standards  qiedfy  die  farmat,  die  data 
elements  required  or  permitted  to 
stnictun  die  fonnat.  and  the  data 
content  permitted  far  eech  of  die  data 
eilimients,  Jimhiding  designated  code 
sets  vdiare  qnpBcaUe. 

Certain  tarauiolngiee  present  a  qiedd 
case  far  the  use  of  standard  transactions. 
We  proposed  diet  telephone  voice 
response,  "hoimdk",  iad  Hyper  Text 
Mmaip  langnags  (HIMIJ  interacHnns 
would  not  be  requtod  to  follow  the 
standard.  We  have  since  reevaluated 
this  podtion  in  light  of  die  many 
onoments  m  this  podtion  and  on 
devdopments  in  me  EDI  industry  which 
continue  to  eiqpend  the  options  in  this 
erea.  We  have  dedded  thet  instead  of 
creating  an  exception  far  dieee 
transmiBsions.  we  wrill  recognize  diet   . 
then  an  certain  transmission  modes  in 
wdiidi  use  of  die  format  portian  (tf  die 
standard  is  inappropriate.  However,  the 
transartion  murt  conform  to  the  data 
nontent  portion  of  the  standttd.  loe 
"direct  drta  entry"  process,  using  dumb 
tenninek  or  cxm^mter  browser  soaans, 
when  the  data  is  directly  kejred  by  a 
heelth  can  provider  into  a  heeldi  plan's 
computer,  would  not  have  to  uae  me 
format  portion  (rf  die  standard,  but  the 
data  content  murt  confimn.  If  die  data 
is  direcdy  entered  into  a  system  that  is 


outdde  of  the  hedth  plan's  system,  to 
be  transmitted  later  to  the  hedth  idan. 
the  transaction  murt  be  sent  using  the 
full  standard  (fonnat  and  oontent).  We 
have  induded  dds  clarification  in 
§  162.923  (Requirements  for  Covered 
Kitities). 

3.  Atypicd  Services 

Ptopotal  Sumnuuy:  Transactions  for 
certain  services  thd  an  not  normally 
conddared  heelth  can  services,  but 
whidi  may  be  covered  by  scxne  hedth 
plans,  wrould  not  be  subjed  to  the 
standards  (63  FR  25276).  Theee  services 
would  include,  but  not  be  limited  to: 
nt'iiiwnieigency  trensportation,  physicd 
alterations  to  living  quartan  for  the 
purpose  of  accommodating  disdiilitiee. 
end  cese  management  Odwr  servioee 
may  be  added  to  diis  lirt  at  the 
discntion  of  the  Seoetan^. 

Comment'  We  lecdved  comments 
both  for  end  egainrt  subjecting 
transactions  for  certain  services  to  the 
transacticm  standards.  Some 
ccmmenters  recommended  thd  any 
service  thrt  could  be  billed  to  a  heelth 
plan  be  required  to  ccmqtly  with  the 
standards  in  order  to  avoid  the  need  to 
maintain  dtemate  systems.  However, 
odier  commenters  argued  that  certain 
Kbdicaid  services  an  not  insured  by 
any  other  program,  thus,  use  of  dw 
standard  is  unneceeseiy. 

Severd  commenters  supported  not 
subjecting  these  services  to  the 
standard,  except  iior  cese  management, 
aigdng  that  a  mon  precise  definition  (rf 
case  management  needs  to  be 
devdc^Md.  Other  commenters  stated 
thd  case  management  is  omddered  a 
health  can  service  by  many  hedth 
plans  and  hedth  can  providers,  end 
reported  usins  standard  codes. 

We  reodved  suggestions  for 
additional  aervioes  did  should  not  be 
sul^ect  to  the  standards.  Suggestions 
induded  home  and  community  based 
wdver  services  provided  under  die 
Medicdd  program  and  abbreviated 
transactians  between  Stste  agendes,  for 
Bxamfin.  daims  between  a  Sate  healdi 
service  and  a  State  Medicaid  agency. 

AespORse:  We  agree  widi  commenters 
thd  case  management  is  a  heeldi  can 
service  since  it  is  direcdy  rdated  to  the 
heddi  of  an  individud  and  is  fornished 
by  health  can  providen.  Case 
management  %vill,  therefon.  be  subject 
to  die  standards. 

We  recognize  diet  die  hedth  can 
daim  '^"^  equivalent  encounter 
informetion  standard,  widi  its 
supporting  implementation 
specification,  is  capable  of  supporting 
daims  for  atypicd  services.  However, 
requiring  all  services  potentially  paid 
for  by  heelth  plans  to  be  billed  using  the 
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standards  would  lead  to  taxi  drivers, 
auto  mechanics  and  carpenters  to  be 
regulated  as  health  care  providers. 
Instead,  we  will  use  our  definition  of 
"health  care"  found  at  160.103  to 
determine  whether  a  particular  service 
is  a  "health  care"  service  or  not. 
Services  that  are  not  health  care  services 
or  supplies  under  this  definition  are  not 
required  to  be  claimed  using  the 
standard  transactions.  Thus,  rlaimg  for 
non-emergency  transportation  or 
carpentry  services  for  housing 
modifications,  if  submitted 
electronically,  would  not  be  required  to 
be  conducted  as  standard  transactions. 
As  noted  above,  the  standards  do 
support  such  claims  and  a  health  plan 
may  choose  to  require  its  atypical 
service  providers  to  use  the  standards 
for  its  own  business  purposes. 

Those  at3rpical  services  that  meet  the 
definition  of  health  care,  however,  must 
be  billed  using  the  standard  if  they  are 
submitted  electronically.  If  thne  are  no 
specific  codes  for  billing  a  particular 
service  (for  example,  there  is  not  yet  an 
approved  code  set  for  billing  for 
alternative  therapies),  or  ifthe  standard 
transactions  do  not  readily  support  a 
particular  method  of  presenting  an 
atypical  swvice  (for  example,  rostn 
billing  for  providing  immunizations  for 
an  entire  school  or  nursing  facility),  the 
health  care  service  providers  are  urged 
to  work  with  the  appropriate  Designated 
Standard  Maintenance  Organizations 
(DSMOs)  to  develop  modifications  to 
the  standard  and  implementation 
specifications.  (See  "I.  New  and  Revised 
Standards"  in  this  section  of  the 
preamble  for  a  discussion  of  the 
DSMOs.) 

We  disagree  with  the  proposal  that 
home  and  community  based  waiver 
services  should  have  a  blanket 
exemption  from  the  administrative 
simplification  standards.  First,  Congress 
explicitly  included  the  Medicaid 
programs  as  health  plans  that  are  subject 
to  the  administrative  simplification 
standards.  Second,  these  waiver 

Erograms  commonly  pay  for  a  mix  of 
ealth  care  and  non-bsalth  care 
services.  State  Medicaid  agencies  with 
home  and  community  based  waivers  are 
not  exempt  from  these  standards  for 
transactions  relating  to  health  care 
services  or  supplies. 

4.  Conducting  the  Transactions 

Proposal  Summary:  If  a  person 
conducts  a  transaction  (as  defined  in 
§  160.103)  with  a  health  plan  as  a 
standard  transaction,  the  following 

(Ij  The  health  plan  may  not  refuse  to 
conduct  the  transaction  as  a  standard 
transaction. 


(2)  The  health  plan  soay  not  delay  the 
transaction  or  otherwise  adversely 
afiisct,  or  attempt  to  adversely  affsct,  the 
person  or  the  transaction  on  the  ground 
that  the  transaction  is  a  standard 
transaction. 

Comment:  Some  commmters 
questioned  what  was  meant  by  "delay" 
of  a  standard  transaction.  They 
questioned  what  methods  (i.e.,  batch, 
online,  etc.)  a  health  plan  must  provide 
to  support  receipt  and  submission  of 
standud  transactions.  The  proposed 
rule  did  not  defiiM  the  term  "delay"  nor 
spediy  the  time  frame  within  which  a 
health  plan  is  required  to  act  when  it 
receives  a  standard  transaction. 

Several  commenters  recommended 
the  rule  encompass  all  entities  that 
might  be  conducting  an  electronic 
transaction  with  a  health  plan  and  that 
there  be  further  clarification  of  what  an 
unreasonable  delay  would  be.  It  was 
also  recommended  that  the  regulation 
should  apply  to  a  health  care  provider, 
not  a  person  that  conducts  an 
"electronic"  transaction. 

Responae:  Section  1175  of  the  Act 
prohibits  a  health  plan  from  delaying  a 
standard  transaction,  or  otherwise 
adversely  affecting,  or  attempting  to 
adversely  affect  any  person  desiring  to 
conduct  a  transaction  referred  to  in 
§  1173  (a)(1)  of  the  Social  Security  Act 
or  the  transaction  on  the  ground  that  the 
transaction  is  a  standard  transaction.  We 
interpret  this  provision  to  mean  that 
there  should  be  no  degradation  in  the 
transmission  of,  receipt  of,  processing 
of,  and  response  to  a  standard 
transaction  solely  because  the 
transaction  is  a  standard  transaction. 
Thus,  health  plans  must  process 
standard  transactions  from  any  person, 
including,  but  not  limited  to.  covered 
entities,  in  the  same  time  frame  in 
which  they  processed  transactions  prior 
to  implementation  of  HIPAA.  They  also 
may  not  provide  incentives  that  will 
discourage  [Le^  adversely  affect)  the  use 
of  standud  transactions. 

In  §  162.923  we  have  included 
requirements  for  all  covered  entities  and 
in  §  162.925  we  have  provided 
additional  requirements  for  health 
plans. 

5.  Role  of  Health  Care  Clearinghouses 

Proposal  Summary:  Health  care 
clearinghouses  would  be  able  to  accept 
nonstandard  transactions  ba  the  sole 
purpose  of  translating  them  into 
standard  transactions  for  sending 
customers  and  would  be  able  to  accept 
standard  transactions  and  translate  than 
into  nonstandard  formats  for  receiving 
customers  (63  FR  25276). 

Coounent:  Several  commenters 
believe  health  care  clearinghouses  are 


excepted  from  aocmting  the  standsds. 
Other  commenters  believe  that  allowing 
health  care  providers  to  use  a  health 
care  deaiin^ouse  will  negate 
administrative  simplification.  There  was 
also  conoem  that  entities  may  designate 
themselves  as  a  healdi  care 
clearinghouse  to  avoid  compliance. 

Several  commenters  also  requested 
that  we  clarify  who  is  responsiUe  for 
health  care  clearinghouse  costs  and  state 
that  contracts  cannot  require  health  care 
providers  to  use  nonstandard  formats. 

Response:  First,  we  clarify  that  a 
health  cars  clearin^ouse  is  a  covered 
entity  and  must  comply  with  these 
rules.  Accordingly,  all  transactions 
covered  by  this  part  between  health  care 
clearinghouses  must  be  conducted  as 
standard  transactions.  Howevw,  the 
statute  pnmits  a  covered  entity  to 
submit  nonstandard  communications  to 
a  health  care  clearinghouse  for 
processing  into  standard  transactions 
and  transmission  by  the  healdi  care 
clearinghouse  as  well  as  receive 
standard  transactions  through  the  health 
care  clearinghouse. 

If  a  covered  entity  (for  example,  a 
health  care  provider)  uses  a  health  care 
clearinghouse  to  sulnait  and  receive 
nonstandard/standard  transactions,  the 
health  care  clearinghouse  is  the  covered 
entity's  business  associate.  If  a  health 
plan  operates  as  a  health  care 
clearii^ouse,  or  requires  the  use  of  a 
health  care  clearinghouse,  a  health  care 
provider  may  submit  standard 
transactions  to  that  health  plan  through 
the  health  care  clearinghouse.  However, 
the  health  care  provider  must  not  be 
adversely  affected,  financially  or 
othfflrwise,  by  doing  so.  (For  example, 
the  coste  of  submitting  a  standard 
transaction  to  a  health  plan's  health  care 
clearinghouse  must  not  be  in  excess  of 
the  costs  of  submitting  a  standard 
transaction  directly  to  die  health  plan.) 

In  §  162.915.  we  clarify  wdiat  a  trading 
partner  agreement  that  a  covered  entity 
entffls  into  may  not  do.  Section  162.923 
specifies  that  a  covered  entity 
conducting  a  transaction  covered  under 
this  rule  with  another  covered  entity  (or 
within  the  same  covraed  entity)  using 
electronic  media  must  conduct  the 
transaction  as  standard  transaction,  with 
an  exception  far  direct  date  entry. 
Section  162.925  makes  it  clear  that  a 
healdi  plan  may  not  offer  an  incentive 
for  a  healdi  care  provider  to  conduct  a 
transaction  coverad  by  this  part  under 
the  direct  date  entry  exoqition. 

6.  Exception  for  Transmissions  within 
Corporate  Entities 

Proposal  Sununary:  TransmissioDs 
within  a  corporate  entity  Mrould  not  be 
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raquifsd  to  comply  with  the  ctandaids 
(63  FR  25276). 

Coaunent:  We  received  many 
mmnimits  WjgttdiDg  excepting 
ttansmissioos  widiin  onparate 
boundariee  and  die  wsamfim  we 
provided.  Tlie  nomiiHmhi  can  be 
sununarized  by  thraejquestions:  (1) 
What  constitutea  a  "otxponte  entity" 
and  "intemal"  onnnumications;  (2)  can 
die  "intamal  undvdla"  cover  the 
tianaantinne  among  "coiparate"  endtias; 
and  (3)  mdiy  should  Government 
agwnnies  be  excepted  from  meeting  the 
standards? 

Some  commenters  atten^>tedto 
detsnnine  the  rfummaftmimMi  under 
m^ch  complimce  widi  the  standards 
can  be  avoided.  Genatally,  dieee 
ofwninenteBi  Indicated  a  desire  for  a  very 
broad  definition  of  "ootponte  entity." 
Some  commenters  reflected  a  deairo  to 
sevwdy  restrict  the  bomidaries  or 
eliminate  them  ahogether.  Otfaec 
commenters  asked  tfparticalar  kinds  of 
data  or  transactions  an  required  in 
particular  situations. 

Aesponse:  We  pn^xised  to  create  an 
excepdim  lor  transactions  within  a 
cospocate  entity  to  minimigw  burden. 
However,  after  considsring  public 
comment,  and  further  am^rdng  the 
implications  of  the  jnopoaed  excqrtion, 
we  have  decided  not  to  create  an 
exception  for  standard  transactions 
within  a  "o(«porate  entity."  First,  we 
have  not  been  able  to  define  "onparate 
entity"  so  thatthe  exosption  woiud  not 
defMt  the  rule.  Tlie  rapid  pace  of 
macgan,  acqnisitians,  and  dissolutions 
in  the  corponte  health  care  worid 
would  make  such  an  exception 
extremely  di^Bcult  to  implemenL 
Equally  impostant,  the  {Nroposed 
exception  would  not  have  promoted  the 
use  m  the  standard  transactions  at  the 
hedth  care  provider  and  health  plm 
level  Each  health  care  provider  that  is 
owned  by  or  under  contract  to  one  at 
mora  health  plans  could  be  raquirsd  to 
use  the  "in-house"  or  "non-standard" 
transactions  fisvored  by  eech  health 
plan,  duis  negating  die  beMfits  of  the 
use  of  the  standards.  Finally,  our 
decision  to  not  adopt  a  corporate  entity 
exceptirai  does  not  impoae  an  ^«^di**"l>y^ 
burden  on  heehh  plans,  because  heahh 
plans  already  are  required  to  have  the 
capacity  to  accept  standard  transactitms 
frinn  any  oarsom.  Thus,  the  fundamental 
policy  is  tnat  covarad  entities  must  use 
a  standard  transactian  when 
transmitting  a  tranaaction  covered  by 
diis  part  with  anodiarcovired  entity  (or 
within  die  same  covered  eotttv) 
electronically,  ragsnOeas  of  wnedier  the 
twnamission  is  inside  or  outsidethe 
entity. 


We  have  decided  to  clarify  die 
deacription  of  each  transactitm  to  help 
covered  entities  detennine  when  die 
standards  must  be  used.  A  transactian  is 
now  defined  in  %  160.103  as  the 
exchange  of  data  far  one  (rf  the 
enumerated  specific  purposes.  In 
suhparte  K  through  R  of  part  162,  we 
deacribe  each  transaction  in  qpedfic. 
functional  terms.  For  example,  one  type 
of  healdi  care  daims  or  equivdent 
encounter  infannation  transaction  is  the 
exdianga  of  information  between  a 
healdi  care  provider  and  a  heddi  plan 
about  sarvicea  provided  to  a  patient  to 
obtain  peymant;  one  type  of  di^bility 
far  a  basldi  plan  trannction  is  die 
exdiangs  of  in&iriiiatUHi  between  a 
healdi  provider  and  a  health  plan  to 
detsmiine  vidiether  a  patient  is  eligible 
for  services  under  that  healdi  plan.  Data 
submissions  or  exnhangaa  for  purposes 
other  than  those  designated  in  this 
ragnlation  are  not  transactions  smd 
diBrafbn  do  not  require  use  of  the 
standards. 

IVansactians  may  be  used  by  both 
covered  entities  and  other  entities.  For 
example,  die  enrollment  and 
disenrollment  in  a  heelth  plan 
transartion  is  most  commonly  sent  by 
emplo3^ers  or  unions,  which  are  not 
covered  entities,  to  faisalth  plans,  which 
are  covered  entities.  Hie  employer  may 
choose  to  send  the  transaction 
electronically  in  either  standard  or  non- 
studard  fasmat  The  health  plan, 
however,  must  conduct  the  transaction 
as  a  standard  transaction  whan 
conducting  the  transaction 
electronically  widi  another  covered 
entity,  wridi  another  part  of  itself,  or 
mdien  requested  to  do  so  by  any  other 
entity.  Moreover,  if  an  employer  or 
other  non-covered  entity  aesires  to  send 
a  transactim  as  a  standard  transaction, 
the  heahh  plan  manr  not  delay  at 
adversdy  affsct  eitiier  the  sender  or  the 
transaction  ft  is  expected  that  diis 
jnovisicm  will  encourage  non-covered 
entities  that  conduct  die  designated 
ttansantions  with  morelfaan  one  health 
plan  to  conduct  theee  transactions  as 
standard  transactions. 

In  general,  if  a  coveted  entity 
conducts,  using  electronic  media,  a 
transaction.adapted  under  this  part  with 
anothar  covered  entity  (or  widiin  the 
same  covarad  entity),  it  must  conduct 

tmsactian.  If  any  entity  (covered  or  not 
covered)  requests  a  heuh  plan  to 
conduct  a  transactian  aaa  standard 
transactian,  the  health  plan  must 
conq^.  We  have  provided  f^rampW 
below  to  assist  in  determining  when  a 
transactian  must  be  conducted  as  a 
standard  transaction. 


Examph  I:C«paration  K  opantM  i 
health  plan  diet  !•  a  oovand  entity  undar 
thaae  raka.  Coipoietion  K  omu  a  hoq>ital 
which  providea  can  to  patianta  with 
onreraga  under  Corporation  K'a  haahh  plan 
and  alao  piovidaa  care  to  patienta  with 
covaraga  undar  odier  health  plana.  Coiparate 
rulea  require  dia  hoapital  to  aend  enoountar 
inJnmatian  dactranically  to  Corpontion  K 
identifying  the  patienta  oovand  by  the 
G(»ponte  plm  and  aarved  by  the  hoapitaL 

(A)  Kfuat  the  trenamiaaion  of  encounter 
d^  comply  widi  dw  atandarda?  Both  &a 
heaUh  plan  and  the  hoq>ital  are  covarad 
entitiea.  The  hoapital  ia  a  oovand  entity 
becanae  it  ia  nn««tiirrtin  covarad  tnnaactions 
electnnicaUy  in  oomplianoa  wtdi  ita 
cotporate  niiaa.  The  uedronic  aufamiaaian  of. 
enoonntar  data  aatiafiaa  tin  definition  of  the 
heahh  can  ckima  or  eipiivaleot  encounter 
infamutinn  tT»naaftion  deaiaiialwil  ai  a 
standard  tranaartion  (aee  S  162.1101(b)). 
Therafbre,  the  auhmiaaimi  of  thia  encounter 
data  therafore  nniat  be  a  atandard  tnnaaction. 

(B)  Muat  the  pqrmenta  and  nndttanca 
advioaa  aant  from  Corporation  K'a  health 
plan  to  the  hoapital  be  conducted  aa  atandard 
tranaactiona?  Cospaation  K'a  health  phm  ia 
oovand  by  the  definition  of  "health  plan." 
the  hoapital  ia  a  covered  entity,  and  die 
trenamiaaion  of  health  care  paymenta  and 
nmittance  advioaa  ia  within  the  aa^  of  the 
deaignated  tranaactions  (aee  S  162.1601).  The 
healdi  care  paymenta  and  remittanoa  advicaa 
muat  be  aant  aa  atandard  tranaactiona. 

Bxampie  2:  A  laiga  muhi-atate  employer 
povidaa  healdi  benafits  on  a  aelf-inaured 
Deaia.  thereby  eetaMiahing  a  heahh  plan.  The 
health  plan  omtncta  with  inauranoe 
companiea  in  aevan  atatea  to  function  as  third 
party  adminiatratora  to  pcooaea  ita 
employeea'  health  daima  in  eadi  of  thoae 
stataa.  The  employer's  health  plan  contracta 
with  a  data  aervice  company  to  hold  the 
health  eligibility  informadon  on  all  its 
employeea.  Eadi  of  the  insurance  companies 
sends  eligibility  inquiries  to  the  data  service 
company  to  verify  the  eligibility  of  specific 
employees  upon  receipt  of  claims  fior  aervices 
pnndded  to  thoee  employeea  or  their 
dependents. 

(A)  Are  dieae  eligibility  inquiriea  actividas 
that  must  be  conducted  as  standard 
transacHons?  In  this  case,  each  insurance 
conqiany  is  not  a  covered  endty  in  its  own 

2^t  because  it  is  fanrtioning  as  a  third  party 
ministrator,  which  is  not  a  covered  endty. 
ifowevar,  as  a  third  party  administrator 
(TPA),  it  is  the  business  asaodata  of  a 
covered  entity  (the  health  plan)  performing  a 
function  for  diat  entity;  therefion,  — '""'"g 
that  the  covered  entity  is  in  compliance,  tlw 
TPA  would  be  required  to  follow  die  aame 
rulea  that  are  applicable  to  the  covered  entity 
if  the  covered  entity  performed  the  functions 
itaeU.  The  definition  for  the  eligibility  for  a 
health  plan  trensartinn  is  an  inquiry  from  a 
health  care  provider  to  a  health  plan,  or  from 
one  heelth  plan  to  another  health  plan,  to 
determine  dw  eligibility,  coverage,  or 
benefits  associated  with  a  health  plan  fat  a 
aubacriber.  In  thia  caae,  the  inquiry  ia  from 
one  buainaaa  aaaodate  irf  that  heahh  plan  to 
anodiar  buaineea  aaaoriata  <rf  that  same 
health  plan.  Therefore,  the  inquiry  does  not 
meet  die  definition  of  an  eligibility  far  a     - 
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health  plan  transaction,  and  is  not  required 
to  be  conducted  as  a  standard  transaction. 

(B)  Is  an  electronic  eligibility  inquiry  from 
a  health  cara  provider  to  the  data  service 
company,  to  determine  whether  an 
employee-patient  may  receive  a  particular 
service,  required  to  be  a  standard 
transaction?  The  health  care  provider  is  a 
covered  entity;  because  it  conducts  covered 
electronic  transactions.  The  data  service 
company  is  the  business  associate  of  the 
empioyn'  health  plan  performing  a  plan 
function.  Thersfbre,  the  activity  meets  the 
definiticm  of  the  eligibility  for  a  health  plan 
transaction,  and  both  the  inquiry  and  the 
response  must  be  standard  transactions. 

Example  3:  A  phannacy  (a  health  care 
provider)  contncts  with  a  pharmacy  benefits 
manager  (PBM)  to  forward  its  claims 
electronically  to  health  plan  Z.  Undw  the 
contract,  the  PBM  also  receives  health  care 
payment  and  remittance  advice  from  health 
plan  Z  and  forwards  them  to  the  pharmacy. 

(A)  Must  the  submission  of  claims  be 
standard  transactions?  The  pharmacy  is  a 
covered  entity  electronically  submitting,  to 
covered  entity  health  plan  Z,  health  care 
claims  or  equivalent  encounter  information, 
which  are  designated  transactions  (see 

§  162.1101),  through  a  business  associate,  the 
PBM.  The  claims  must  be  submitted  as 
standard  transactions. 

(B)  Must  the  explanation  of  benefits  and 
remittance  advice  information  be  sent  as  a 
standard  transaction?  Health  plan  Z  and  the 
health  cara  provider  are  covered  entities 
conducting  one  of  the  designated 
transactions  (see  %  162.1601).  This 
transaction,  therefore,  must  be  conducted  as 
a  standard  transaction. 

Example  4:  A  State  Medicaid  plan  enters 
into  a  contract  with  a  managed  care 
organization  (MCO)  to  provide  services  to 
Medicaid  recipients.  That  organization  in 
turn  contracts  with  different  health  care 
providers  to  render  the  services. 

(A)  When  a  health  care  provider  submits  a 
claim  or  encounter  information  electronically 
to  the  MCX),  is  this  activity  required  to  be  a 
standard  transaction?  The  entity  submitting 
the  information  is  a  health  care  provider, 
covered  by  this  rule,  and  the  MCO  meets  our 
definition  of  health  plan.  The  activity  is  a 
health  care  claims  or  equivalent  encounter 
infoimation  transaction  designated  in  this 
regulation.  The  transaction  must  be  a 
standard  transaction. 

(B)  The  managed  care  organization  then 
submits  a  bill  to  the  State  Medicaid  agency 
for  payment  for  all  the  care  given  to  all  the 
persons  covmed  by  that  MOO  for  that  month 
under  a  capitation  agreement.  Is  this  a 
standard  transaction?  Hie  MCX)  is  a  health 
plan  under  the  definition  of  "health  plan"  in 
§  160.103.  The  State  Medicaid  agency  is  also 
a  covered  entity  as  a  health  plan.  The 
activity,  however,  does  not  meet  the 
definition  of  a  health  care  claims  or 
equivalent  encotmter  information 
transaction.  It  does  not  need  to  be  a  standard 
transaction. 

However,  note  that  the  health  plan 
pr«nium  payment  transaction  from  the  State 
Medicaid  agency  to  the  health  plan  would 
have  to  be  conducted  as  a  standard 
transaction  because  the  State  Medicaid 


agency  is  a  covered  entity  sending  the 
transaction  to  another  covered  entity  (the 
health  plan),  and  the  transaction  meets  the 
definition  of  health  plan  premium  payment 

7.  Applicability  to  Paper  Transactions 
and  Other  Entities 

Pmposal  Summary:  Although  there 
are  situations  in  which  the  use  of  the 
standards  is  not  required  (for  example, 
health  care  providers  may  continue  to 
submit  paper  claims  and  employers  and 
other  noncovoed  entities  are  not 
required  to  use  any  of  the  standard 
transactions),  we  stressed  that  a 
standard  may  be  used  voluntarily  in  any 
situation  in  which  it  is  not  required  (63 
FR  25276). 

a.  ComvMnt:  The  majority  of 
commenters  suggested  that  the 
transaction  standards  and  their  codes 
sets,  in  some  manner,  apply  to  paper 
tianaactions.  They  suggested  that  the 
required  data  elements  in  the  standard 
transactions  also  be  required  for  paper 
transactions  and  that  any  required 
identifiers  also  be  required  for  use  on 
p^er  transactions. 

The  commenters  stated  that  there 
cotdd  be  two  consequences  if  the  same 
data  were  not  required  on  paper  and 
electronic  transactions.  First,  health 
plans  would  have  to  nmintaiii  two 
systems:  one  for  the  processing  of 
electronic  claims;  and  one  for  the 
processing  of  paper  claims.  The  same 
argument  was  also  applied  to 
identifiers — it  was  argued  that  health 
plans  would  need  to  innintnin  two  sets 
of  identifiers:  one  for  paper  claims;  and 
one  for  electronic  claims.  Second,  many 
health  care  providers  would  revert  to 
paper  claims  if  the  data  requirements 
were  less  restrictive  than  those  for 
electronic  claims. 

Response:  These  are  powetful 
argiunents  from  a  cost  bmefit 
standpoint  While  the  HIPAA  statute 
provides  the  Secretary  witli  the 
authority  to  declare  these  standards 
applicable  to  aU  transactions,  including 
those  on  paper,  we  chose  at  this  point 
to  focus  on  standards  for  electronic 
transactions.  Most  of  the  paper  forms 
currently  in  use  today  cannot 
accommodate  all  of  ^e  data  content 
included  in  the  standard  transactions. 
This  does  not  prevent  health  plans  from 
requiring  the  same  data,  including 
identifiers  for  paper  transactions  as  is 
required  by  the  HIPAA  regulations  with 

Tict  to  electronic  transactions. 
Qmiment:  Several  commenters 
recommended  that  employen/sponsors 
who  peifann  EDI  should  be  required  to 
use  the  standards  because  tbsy  play  a 
critical  role  in  the  overall 
administration  of  health  care.  These 
mtities  are  the  ma|or  users  of  the 


enrollment  and  disenrollment  in  a 
health  plan  transactions,  and  are  often 
ma|or  payers  of  heahh  pmniums. 

Response:  The  administrative 
simplification  provisions  of  HIPAA  do 
not  require  noncovered  entities  to  use 
the  standards,  but  noncovered  entities 
are  encouraged  to  do  so  in  order  to 
achieve  the  benefits  available  from  such 
use.  Fat  example,  employera  and 
sponsors  play  a  key  role  in  the 
administrative  fomctions  of  health  care, 
e.g.  the  enroUment  and  disenrollment  of 
ii^viduals  in  health  plans.  But  because 
the  legislation  does  not  specifically 
require  employees  /spcauan  to  use  the 
transaction  standards,  we  are  not 
extending  the  requirement  to  them  in 
the  regulation.  Health  plans  are. 
however,  free  to  negotiate  trading 
partner  agreements  with  employers  and 
sponsors  that  require  the  use  of  standard 
transactions. 

8.  Exceptions  for  State  Law  (Section 
1178) 

Proposal  Summary:  The  proposed 
rule  did  not  propose  preemption 
requirements  in  the  regulation  text  and 
did  not  directly  request  comments  on 
the  preemption  issue.  However,  it  did 
set  forth  a  summary  of  the-preemption 
provision  of  the  Act.  section  1178.  and. 
therefrne.  raised  the  issue  for  public 
comment  (63  FR  25274).  In  response,  we 
received  a  number  of  comments 
regarding  the  preemption  issue,  and 
requesting  guidance  on  how  preemption 
questions  wdll  be  resolved. 

Comment:  Many  commenters 
recommended  the  exceptiop  for  State 
law  process  be  delineated  at  clarified  in 
the  final  rule.  Many  commenters  stated 
that  exceptions  in  general  should  not  be 
granted,  sajring  that  this  is  contrary  to 
the  idea  of  national  standards.  Othw 
commenters  stated  exceptions  should  be 
discouraged. 

Response:  The  statute  dearly  states 
that  the  Secretary  may  grant  exceptions 
in  cotain  drcumstanoes.  The  proposed 
rule  regarding  Standards  fta  Privacy  ftir 
Individually  Identifiable  Health 
Infrumaticm.  published  in  the  Federal 
Registar  on  November  3. 1999  (64  PR 
59967).  specifically  raised  tiie 
preem|>ti(m  issue.  Comments  received 
in  response  to  that  proposed  rule  are 
being  analyzed.  We  will  issue 
con^ming  amendments  to  Part  160 
Subpart  B  when  the  preemption  issues 
have  been  resolved  in  the  context  of  the 
Standards  for  Privacy  ftnr  Individually 
Identifiable  Health  Inftynmfion  fin^l 
rule. 
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B.  Definitions  \ 

Cammants  and  Responsea  Concerning 
tile  Definitions 

Several  definitioiis  in  this  rule  have 
also  been  proposed  in  other  HIPAA 
proposed  rules.  They  mav  be  revised  as 
these  other  rules  are  pubUshed  in  final. 

1.  Code  set 

Gonunent:  One  oommenter  stated  that 
the  definition  of  code  set  should  be 
expanded  to  include  fiictors  such  as 
functional  status,  in  order  to  clarify  that 
a  code  set  is  not  limited  to  "medical" 
lenns. 

fissponse:  We  have  defined  "code 
set"  very  broadly  to  encompass  any  set 
of  codes  used  to  encode  data  elements. 
Many  code  sets  (such  as  revenue  codes) 
are  nonmedical  in  nature  and  are 
designated  within  the  transaction 
standards.  We  are  separately  designating 
standards  for  medical  data  code  sets 
used  in  the  transaction. 

2.  Health  Care  Clearinghouse 

Comment:  Several  commenters 
requested  that  the  definition  of  a  health 
care  clearinghouse  be  rewnded.  Of 
particular  concern  was  the  reference  to 
othn  entities,  such  as  billing  services, 
repricing  companies,  etc.  Commenters 
stated  the  defilnition  would  preclude 
these  other  entities  from  using  a  health 
care  clearinghouse  for  format  translation 
and  data  conversion.  Several 
nommentets  stated  health  care 
clearinghouses  play  roles  other  than 
data  aikl  format  conversion  as  described 
in  the  jnoposed  rule. 

Response:  If  an  entity  does  not 
perform  the  functions  of  format 
translation  and  data  conversion,  it  is  not 
considered  a  health  care  clearinj|(house 
tinder  our  definition.  Billing  services, 
for  example,  are  often  extensions  of  a 
heehh  care  provider's  o£Bce,  primarily 
perfoiming  data  entry  of  health  care 
claims  and  reoondling  the  pagnnents 
received  from  a  health  plan.  Ifaalth  care 
providers  may  use  health  care 
clearinghouses  for  format  translation 
and  other  services  a  health  care 
deoringjiouse  provides.  We  sme  the 
definition  should  be  reworded  and  have 
revised  the  definition  in  §  160.103. 

3.  Healdi  care  provider 

Commenf :  We  received  several 
comments  requesting  clarification  on 
the  distinction  between  billing  health 
care  providers  and  a  billing  service,  as 
wdl  as  clarification  on  the  difiierence 
between  housekeeping  staff  and  home 
health  aides.  Several  commenters 
recommsoded  removal  of  the  word 
"bills"  in  die  definition.  They  want  the 
definition  to  be  based  aa  die  direct 


provision  of  health  care  and  not 
financial  arrangemenls. 

Assponse.'Tns  prqposed  rule 
regarding  Standard  Ifealth  Care  Provider 
Identifiers,  published  in  the  Federal 
■agislil  <m  Mqr  7, 1998  (63  PR  25320) 
also  included  the  definition  of  healfli 
care  provider.  Ccmiments  received  in 
response  to  that  proposed  rule  regarding 
the  definiticm  of  a  health  care  provider 
included  die  oonunents  above,  as  weU 
as  additional  comments,  and  are  being 
analyzed.  We  believe  it  is  opptopiisiB  to 
address  all  comments  r^arding  tlM> 
definition  of  a  health  cara  provider  in 
the  final  nde  for  Standard  Health  Care 
Provider  Identifiers. 

4.  Health  plan 

We  intarpret  section  1171(5)(G)  of  the 
Act  to  mean  that  issuers  of  kmg-tanm 
care  policies  are  considered  health 
plans  for  purposes  of  administrative 
simplification.  We  also  believe  that  this 
provision  of  the  statute  gives  the 
Secretary  the  discretionary  audiority  to 
include  or  exclude  nursing  home  fixed- 
indemniW  policies  from  the  definition 
of  a  healm  plan.  We  specifically 
requested  comments  on  the  impact  of 
HIPAA  cm  the  long-term  care  segment  of 
the  health  care  industry. 

a.  Comment:  The  majority  who 
commented  on  long-term  care  policies 
recommended  we  exclude  these  policies  . 
from  the  definition  of  a  health  plan. 
Several  commentns  stated  the  standard 
transaction  implementation 
specifications  do  not  meet  long  term 
care  administrative  requirements.  The 
commmters  noted  that  there  are 
fundamental  differences  between  the 
nature  and  type  of  transactions  and 
infonnation  required  by  health  plans 
that  ptn  tot  kn^term  care  services  and 
those  that  pay  far  hospital  or  physician 
care,  llw  commenters  pointed  out  that 
not  all'loig-term  care  insurance  policies 
pay  direc^  for  specific  long-term  care 
services.  They  also  stated  tlut  the  code 
sets  included  in  the  proposed  regulation 
do  not  adequately  meet  the  needs  of 
long-tenn  care  insurance  because  most 
documents  sent  to  diese  conuianies  are 
narrative  "activities  of  daily  living" 
(ADLs)  evaluations,  adult  "day  care" 
invoices  and  ji^iysician  notes. 

Moreover,  including  long-term  care 
only  policies  within  the  d^hiition  of  a 
health  plan  would  be  contrary  to  the 
purposes  of  section  1171  erf  the  Act  It 
was  also  stated  that  for  die  most  part, 
die  long-term  care  industry  is  not 
automated  and  the  costs  of  developing 
systems  to  implement  these 
requirements  will  be  dramatic  Mridi 
little,  if  any,  return.  It  would  increase 
consumer  premiums.  Most  loog-tetm 
care  daim  snhmissions  and  payment 


transactions  are  between  the  insured  (or 
a  femily  member)  and  their  insurance 
con^Mnies,  without  health  care 
providers  submitting  daims. 

One  commentnmBt  supported 
including  long-term  care  policies  in  the 
definition  of  a  heahfa  plan  stated  that 
there  have  been  great  strides  in  the 
automation  of  health  information  in  the 
long-term  care  industry  and  it  should 
not  be  excBptsd  from  uie  standards. 
Another  commenter  stated  the  proposed 
standards  offer  the  opportunity  for  all 
segments  of  the  health  care  industry  to 
aifopt  automation  and  to  benefit  frtnn 
such  adc^on.  The  standards  provide 
long-term  care  health  care  providers 
wi^  a  sinsle  mediod  that  can  be 
exchanged  with  all  health  plans.  The 
commenter  stated  it  would  be  an 
unfintunate  precedent  to  except  • 
segments  of  the  health  care  industry 
from  these  rules. 

Response:  Ttw  arguments  both  for  and 
against  inclusion  of  long-term  cara 
policies  have  merit  Since  some  long 
term  care  health  care  providers  bill 
Medicaid  using  the  UB92,  it  appears 
that  standard  transactions  and  code  sets 
could  be  used  by  long-term  care  health 
care  providers  to  biU  heeldi  plans.  In 
addition,  we  agree  that  movement  by 
the  industry  to  these  electronic 
standards  would  create  long  term 
,  benefits  including  decreased 
administrative  costs. 

We  interpret  the  statute  as  authorizing 
the  Secretary  to  exclude  nursing  home 
fixed-indemnity  policies,  not^  long- 
term  care  policies,  from  \ba  definition  of 
"health  plan,"  if  die  determines  that 
these  policies  do  not  provide 
"sufRdendy  comprehensive  coverage  of 
a  benefit"  to  be  treated  as  a  health  |nan 
(see  section  1171  of  the  Act).  We 
interpret  die  term  "comprehensive"  to 
refer  to  the  breadth  or  scope  of  coverage 
of  a  policy.  "Conqirehensive"  polides 
would  be  those  that  cover  a  range  of 
possible  service  options.  Since  nursing 
nome  fixed  indemnity  polides  are,  by 
their  own  tenns,  limited  to  payments 
made  solely  for  nursing  fiMdlity  care,  we 
have  determined  that  they  shcmld  not  be 
induded  as  health  plans  for  the 
purposes  of  this  refpilation.  The 
Secretary  has,  Iherafare,  determined  that 
only  nursing  home  fixed-indemnity 
policies  should  be  exduded  from  me 
definition  of  "healdi  plan."  Issuers  of  all 
other  long-term  care  polides  are 
considered  to  be  health  plaiu  under  diis 
rule. 

b.  Comment:  Several  commenters 
recommended  that  property  and 
casualty  insurance  health  plans  and 
workers'  onmpensation  health  plans  be 
included  in  ^  definition  of  a  health 
plan.  It  tvas  stated  that  we  should  not 
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arbitrarily  exclude  certain  health  plans. 
It  was  also  stated  that  exclusion  will 
cause  undue  hardship  on  health  care 
providers  of  those  specialities  that  most 
frequently  deal  vriih  Uiese  health  plans, 
sucn  as  orthopedic  specialists.  It  was 
questioned  whethw  the  Bureau  of 
Prisons  (nr  state  correctional  fedlities  are 
included  in  this  definition,  since  they 
provide  or  pay  for  the  cost  of  medical 
care. 

Another  commenter  stated  that  if 
State  Workers'  Compensation  Programs 
are  allowed  to  operate  with  diffarent 
rules  (as  they  do  now)  health  care 
providers  wUl  be  required  to  maintain 
multiple  systems  to  accommodate  the 
many  variations.  Consequently, 
administrative  simplification  will  not 
achieve  the  desired  cost  savings. 

Response:  We  recognize  that  non- 
HIPAA  entities  such  as  woriunrs' 
compensation  programs  and  property 
casualty  insurance  accept  electronic 
transactions  from  health  care  providers, 
howevw.  the  Congress  did  not  include 
these  programs  in  the  definition  of  a 
health  plm  under  section  1171  of  the 
Act. 

The  statutory  definition  of  a  health 
plan  does  not  specifically  include 
workers'  compensation  programs, 
property  and  casualty  programs,  or 
disability  insurance  programs,  and, 
consequently,  we  are  not  requiting  them 
to  comply  with  the  standards.  However, 
to  the  extent  that  these  programs 
perform  health  care  dahns  processing 
activities  using  an  electronic  standard,  it 
would  benefit  these  programs  and  their 
health  care  providers  to  use  the 
standard  we  adopt. 

We  believe,  that  prisons  do  not  fall 
within  this  definition  of  health  plan,  as 
prisons  are  not  "individual  or  group 
plans"  established  far  the  purpose  of 
paying  the  cost  of  health  care. 

c.  Qunment:  We  received  two 
requests  to  clarify  that  limited  scope 
dental  and  vision  health  plans  are  not 
subject  to  the  rule.  H  was  stated  that  tiie 
proposed  rule  did  not  specifically 
indicate  that  the  standards  are 
qiplicable  to  these  health  plans.  The 
limitad  scope  dental  health  plans 
provide  for  annual  mairimnni  benefits 
generally  in  the  $1000-^2000  range  and 
annual  benefit  payments  under  limited 
scope  vision  health  plans  rarely  exceed 
a  few  hundred  dollars.  Hie  commenters 
noted  that  consumers  can  afiinrd 
presently  to  pay  for  the  cost  of  the 
annual  benefit  payments,  but  if  health 
plans  must  implement  tluse  standards, 
they  wiU  most  likely  pass  on  the  costs 
associated  with  this  burden  to  their 
enrollees,  causing  many  cousumers  to 
drop  their  coverage. 


Response:  We  believe  limited  scope 
dental  health  plans  and  limited  scope 
vision  health  plans  meet  the  definition 
of  health  plan  and,  thus,  they  are  subject 
to  the  requiranents  of  this  rule.  The 
Congress  did  not  give  the  Secretary  the 
discietion  to  treat  these  health  plans 
difformtly  than  other  health  plans.  If  a 
health  plan  believes  it  wouldbe  cost 
prohibitive  to  implement  the  standards, 
it  has  the  option  of  using  a  health  care 
clearinghouse  to  transmit  and  receive 
the  standard  transactions. 

5.  Small  Health  Plan 

Comment:  One  ocnnmenter  requested 
we  clarify  how  the  figure  for  the  number 
of  participants  for  a  small  health  plan 
was  determined.  For  instance,  is  an 
individual  insured  in  a  health  plan  for 
one  month  considered  a  participant  ha 
that  year?  Would  twelve  difiinent 
people  insured  for  one  month  each  in  a 
sin^e  year  be  considoed  a  participant? 
Another  commenter  questicmed  why 
small  health  plans  are  being  given  an 
extra  12  months  to  implement  the 
standards. 

Response:  In  the  proposed  rule,  vre 
stated  that  a  small  health  plan  means  a 
group  health  plan  or  individual  health 
plan  with  fewer  than  50  participants.  It 
has  come  to  our  attention  that  ma  Small 
Business  Administr^on  (SBA) 
•promulgates  size  standards  that 
indicates  the  maviwuim  number  of 
emplo]rees  or  annual  receipts  aUoMred 
for  a  concern  (13  CFR  121.105)  and  its 
affiliates  to  be  considered  "smalL"  The 
size  standards  themselves  are  expressed 
either  in  numbw  of  employees  or 
annual  receipts  (13  CPR  121.201).  The 
size  standards  for  compliance  with 
programs  of  other  agencies  are  those  for 
SBA  programs  whidi  are  most 
comparable  to  the  programs  of  such 
other  agencies,  unless  otiierwise  agreed 
by  the  agency  and  the  SBA  (13  CFR 
121.902).  With  respect  to  tira  insurance 
industry,  Ae  SBA  has  specified  that 
annual  receipts  of  $5  m^on  is  the 
maximum  allowed  for  a  concern  and  its 
affiliates  to  be  considered  small  (13  CFR 
121.201).  Consequently,  the  definition 
of  small  health  plan  has  been  amended 
to  be  consistent  with  SBA  requirementsi 
As  such,  we  need  not  address  the 
definiticm  of  participants  for  purposes  of 
small  health  plans. 

Small  healm  plans  must  implement 
the  standards  no  later  than  36  mnntha 
after  adoption  under  section  1175  of  the 
Act. 

6.  Standard 

Coinunent;  One  commenter  stated  the 
.proposed  rule  dramatically  changed  the 
definition  of  standard.  The  commenter 
stated  the  new  definition  implies  that 


any  and  all  standards  promulgated  by 
an  ANSI  SSO  or  HHS  automatically 
become  a  standard,  whereas  under  the 
Act,  only  the  Secretary  can  specify, 
establish,  or  adopt  standards.  The 
commmter  recommended  the  definition 
under  the  Act  stay  the  same. 

Response:  We  agree  that  cmly  die 
Secretary  may  adopt  a  standard  under 
the  Act.  Because  me  statutory  definition 
of  the  term  "standard"  is  ambiguous,  we 
are  adopting  a  broader  defi^tion  to 
accommodate  the  varying  functions  of 
the  specific  standards  proposed  in  the 
oXbm  HDPAA  regulations.  We  have 
revised  the  definition  in  S  160.103  to 
clarify  this,  and  have  also  added  a 
definition  for  standard  transaction  in 
§  162.103  for  further  clarification. 

7.  Ttansaction 

Comment:  Several  commenters 
recommended  we  amend  the  transaction 
definition  to  clarify  each  transaction. 

Response:  We  have  provided 
clarification  in  the  definitirais  of  each 
tiansactioii  in  subparts  K  through  R. 

Additianal  Definitions 

Comment:  We  received  comments 
requesting  that  vn  define  the  terms 
"sponsor,"  "third  party  administrator," 
"trading  partner  agreement,"  and 
"health  daims  attachments." 

Resptxae:  We  have  included  a 
definition  for  trading  partner  agreement 
in  §  160.103.  In  this  final  rule,  we  are 
defining  only  trams  used  in  the 
regulations  text,  therefine,  we  are  not 
providing  definitions  fca  "sponsor"  or 
"third  party  administrattv."  In  the 
future,  we  intend  to  publish  a  proposed 
rule  that  defines  health  claims 
attachment. 

We  have  added  definitions  to  parts 
160  and  162  thatwere  not  part  of  the 
proposed  rule.  In  ordor  to  clarify  the 
applicability  and  scope  of  this  rule,  we 
have  added  definitions  fior  "covered 
entity,"  "trading  partna  agreement," 
and  "workforce"  to  part  160,  and 
definitions  for  "direct  data  entry"  and 
"electronic  media"  to  part  162. 

We  have  added  a  d^nition  for 
"business  associate"  to  part  160  in  order 
to  distinguish  those  fimctians  a  covered 
entity  diooaes  other  entities  to  perform 
on  its  bdialf  (making  the  other  entity  a 
business  asaodata  ofthe  covered  entify) 
from  the  fonctioas  of  other  types  of 
agents.  These  other  types  may  have 
differing  meanings  in  different 
situations  (for  example,  insurance 
agent). 

To  aid  in  the  articulation  of  the 
process  by  ni^dch  standards  are  adopted 
and  changed,  we  have  added  definitions 
iot  "compliance  d^e,"  "implementation 
spedfic^on."  "modify"  and  "standard 
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setting  cuganintion"  to  part  leo,  and 
definitions  for  "code  set  maintaining 
ocganizatian."  "deeignatwd^taaadard 
maintmanae  atganiatian  (DSMO)," 
and  '^maiitfanance"  topnt  162. 

We  added  a  definition  ba  "standard 
transaction"  to  part  lezto  complement 
the  definitions  of  "standard"  and 
"tranaaction/'.which  wen  proposed 
and,  in  die  case  of  standard,  revised  as 
discussed  eariier  in  this  prsamble.  And, 
in  (xder  to  enumerate  as  many  £K:ets  of 
a  standard  transaction  as  poariUe,  we 
have  added  definitions  far  "(kta 
condition."  "data  content."  "data 
element,"  "data  set."  "descriptor." 
"format."  "max&num  defined  data  set," 
and  "segment"  to  part  162.  These 
definitiona  should  help  to  make  clear 
the  componmits  of  a  standard 
transaction. 

We  also  made  several  darifications 
%rith  raepect  to  the  definition  of  "health 
phm"  (§  160.103).  For  purposes  of 
defining  die  various  health  plans  that 
are  considflted  health  plans  for  purposes 
of  the  ragulation.  we  added  the  word 
"issuer"  to  Medicare  supplemental 
policy,  and  long-term  care  policy.  We 
included  the  word  "issuer"  whoi 
referring  to  long-term  cara  policies, 
because  policies  themselves  are  not 
entities  subject  to  the  statute.  Rather,  it 
is  the  issuers  of  long-term  care  policies 
that  are  subject  to  the  statute.  We  also 
added  the  SCHIP  jnogram,  because  it  is 
a  health  plan  under  section  4901  of  the 
Balanced  Budget  Act  of  1997  (Pub.  L. 
105-33)  and  meets  die  statutcoy  criteria 
for  a  health  plan. 

We  are  adding  a  definition  of  "state" 
to  §  160.103  to  clarify  its  meaning  with 
regard  to  the  Federal  programs  included 
in  the  definition  of  "health  plan." 
which  contain  this  term. 

Several  terms  were  in  the  proposed 
rule  but  are  not  included  in  the  final 
rule.  We  have  reconsidered  the 
inclusion  of  the  definition  of  "medical 
care."  It  has  come  to  our  attention  that 
the  term  "medical  care"  is  easily 
confused  with  the  term  "health  care." 
Since.die  term  medical  care  is  used  in 
the  regulation  only  in  the  context  of  the 
definition  of  healm  plan  and  its 
inr'  jsion  in  the  regulation  text  may 
cause  confusion,  we  have  decided  to 
remove  the  definition  of  "medical  care" 
from  the  final  regulation.  We  note, 
however,  that  "medical  care"  is  a 
statutorily  defined  term  and  its  use  is 
critical  in  making  a  detennination  as  to 
wiietber  a  hsalth  plan  is  considered  a 
"health  plan"  ftv  purposes  of 
Administrative  SkipUfication.  Thus,  we 
do  include  the  statutorv  dto  for 
"medical  care"  in  the  de&iitions  of 
"group  healdi  plan"  and  "haaldi  plan." 


Similarly,  we  removed  the  definition 
of  "participant"  because  it  appean  only 
in  the  ooataoA  of  die  definitions  of  the 
various  types  of  health  plans.  As  in  the 
case  of  "medical  care,"  we  embed  the 
statutcny  dto  for  die  definition  of 
"partidpant"  in  the  deftntion  of  "group 
health  phm." 

Also,  die  definitions  for  "ASC  Xl2." 
"ASC  X12N"  vrere  removed  because  we 
dedded  di^  presence  in  die  regulatifm 
did  not  add  to  the  functionaUty  of  the 
text  We  did  not  receive  any  cmnments 
on  die  definitions  that  were  removed. 

C.  Effective  Dates  and  CompHanoe  Dates 

1.  ESecttve  Dates  and  Compliance  Dates 
fox  ^Mdfied  Standards 

The  effective  date  for  this  final  rule  is 
die  date  diat  it  amends  the  Code  ot 
Federal  Regulations  (CFR).  The  curmt 
C7R  consists  of  the  rules  published  in 
the  latest  CFR  volume  and  any  effsctive 
amendments  published  in  the  Fadnal 
Bagiitai -since  the  revision  of  the  latest 
CFR  volume.  Since  the  impact  is 
expected  to  be  in  excess  of  $100  million  . 
per  year.  Congress  will  have  60  days 
after  the  date  of  puUicatton  in  the 
Fedasai  Magfetei  to  revise  the  rule 
before  it  becomes  effsctive.  Standards 
are  adc^rtad  and  implementation 
specifications  are  established  as  of  the 
efiisctive  date  of  this  rule. 

The  conqiliance  dates  of  this  final 
rule  are  the  dates  that  covered  entities 
must  be  in  compliance  with  the  rule. 
The  compliance  date  of  this  final  nde 
for  most  covered  entities  is  no  latmr  than 
24  months  after  the  effective  date  of  this 
final  rule.  The  oompUanoe  date  of  this 
final  rule  for  small  lieakh  plans, 
however,  is  noiatar  than  36  months 
after  the  efiiactive  date  of  this  final  rule. 

In  our  proposed  rule,  wre  stated  that 
we  would  include  the  specific 
compliance  dates  in  the  subpart  for  each 
standard  (63  PR  25279).  The  compliance 
dates  in  this  final  rule  have  been 
consolidated  in  §  162.900. 

Conunente  and  Responses  on  Effective 
Dates  and  Compliance  Dates  for 
Specific  Standards 

Conunent:  The  majority  of 
commanters  dted  that  Y2K  initiatives 
will  clash  writh  implementing  the 
HIPAA  standards.  It  was  recommended 
that  the  implementation  date  should  be 
d^yed  until  after  the  year  2000. 

Several  commenten  stated  that  a  2- 
year  implementation  time  frame  may  be 
inadequate  to  cooidinato  new  system 
designs  with  other  health  plans  and  to 
mo<Ufy  existing  systems  and  contracto. 
There  was  concern  that  the  industry 
cannot  convert  to  the  new  standards 
Mdthin  2  years. 


Several  commenters  recommended 
that  all  health  plans  have  theaame  time 
frame  vridi  which  to  comply  with  die 
standards  of  this  rule.  They  noted  that 
a  healdi  care  provider  has  no  knowisdge 
of  wdiether  a  health  plui  is  a  small  or 
large  health  plan.  It  would  be  very 
inefficient  frn- a  health  care  provider  to 
maintain  two  systems  for  an  additional 
year. 

Tlie  m^ofity  of  those  vrbo 
commented  on  the  pidilication  of  the 
final  rule  reoommanded  that  the  rules 
be  published  in  a  stagpred  fediion, 
specifically  the  identifleis  first,  then  the 
transactions.  S<mie  also  wanted  the 
attadunent  and  security  regulations 
puUished  at  the  same  time  the 
transaction  regulation  is  published. 
Some  oommentacs  also  wanted  the 
eSactive  dates  for  each  standard 
transaction  to  be  staggered.  Several 
commenters  recommended  publishing 
an  interim  final  rule  allowing  for 
additional  commanta. 

Sevard  commenters  generally 
supported  the  WEDI  racmimandation 
diat  health  cara  providers  not  be 
required  by  health  plans  to  use  any  of 
the  standards  during  the  first  year  after 
adcnition  (rf  the  standards,  and  that 
wilfing  trading  partnws  could 
implement  any  or  all  of  the  standards  by 
mutual  agreement  at  any  time  during 
the  2  year  implementation  phase  (3 
years  for  small  health  plans).  WEDI  also 
recommended  that  health  care  providers 
be  given  alt  least  6  months'  notice  by  a 
health  plan  before  requiring  health  care 
providers  to  implement  the  standards. 

Aesponae;  Section  1175  of  the  Act 
dictates  that  the  standards  are  to  be 
implemented  no  latsr  than  24  months 
after  adopticm  (36  months  for  small 
hedtfa  plans). 

In  the  interest  of  a  smooth  transition, 
we  encourrae  health  plans  not  to 
require  haatth  care  providers  to  use  the 
standards  Riedfiad  in  subparts  K 
throu^  R  during  the  first  year  after  the 
effective  date  of  die  transactions  final 
rule,  dthough  willing  trading  partners 
could  do  so  by  mutual  agreement  during 
that  time.  We  also  encourage  hedth 

!>lans  to  give  hedth  care  providers  at 
east  6  months  notice  before  requiring 
hedth  care  providers  to  implement  a 
standard  transacticm.  For  exanqile.  if  the 
effsctive  date  of  the  rule  is  8/1/2000  and 
trading  partners  have  agreed  not  to 
implement  during  the  first  year,  the  first 
implementation  date  could  be  8/1/2001 
and  hedth  care  providers  should  be 
notified  by  2/1/2001. 

2.  Effective  Dates  and  Compliance  Dates 
of  Modifications 

Proposal  Smnmary:  In  $  142.106  (now 
§  160.104).  we  proposed  that  if  die 
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Secretary  adopts  a  modification  to  an 
implementation  specification  or  a 
standard,  the  implementation  date  of 
the  modification  (the  date  by  which 
covered  entities  must  comply  with  the 
modification)  would  be  no  earlier  than 
the  180th  day  following  the  adoption  of 
the  modification  (the  effective  date  of 
the  final  rule  in  the  Fedaral  Rogiater 
which  adopts  the  modification).  The 
Secretary  would  determine  the  actual 
date,  taldng  into  account  the  time 
needed  to  comply  due  to  the  nature  and 
extent  of  the  modification.  The 
Secretary  would  be  able  to  extend  the 
time  for  compliance  for  small  health 
plans. 

Conunents  and  Responses  on  Effective 
Dates  and  Compliance  Dates  of 
Modifications 

Comment:  Some  commenters  believed 
180  days  may  not  always  be  enough 
time  to  implement  a  revised  standard. 

Response:  The  statute  states  that  the 
Secretary  must  permit  no  "fewer"  than 
180  days  for  implementation  after 
adopting  a  revi«Bd  standard  (i.e.,  a 
modification).  Depending  on  the  nature 
of  the  revision,  the  miniimim  time  frame 
of  180  days  could  be  longer.  This  time 
frame  does  not  apply  touie 
maintenance  of  medical  code  sets  and 
external  code  sets.  The  compliance  date 
will  be  specified  by  the  code  set 
maintaining  organizaticm  responsible  for 
maintenance  changes  to  that  code  set 

We  wiU  darifyme  terms  modification 
and  maintenance.  In  the  transactions 
context,  when  a  change  is  substantial 
enough  to  justify  puWcation  of  a  new 
version  of  an  implementation 
specification,  this  change  will  be 
considered  to  be  a  modification.  Such  a 
change  must  be  adopted  by  the 
Secretary  through  r^ulation. 
Maintenance  is  the  activities  necessary 
to  support  the  use  of  a  standard, 
indumng  technical  ccnrections  to  an 
implementation  specification,  and 
enhancements,  additions,  or  deletions  to 
a  data  code  set  These  changes  could  be 
non-substantive  or  eiror  correction. 
Public  comment  and  notification  is 
required  as  part  of  the  ncHmal,  ANSI- 
accredited  standards  development 
process,  but  regulatory  action  would  not 
be  required  for  maintenance  as  we  have 
defined  it  For  example,  this  final  rule 
adopts  the  ASC  X12N  278— Health  Care 
Services  Review— Request  for  Review 
and  Response,  Version  4010,  May  2000 
as  the  standard  for  the  referral 
certification  and  authorization 
transaction.  Eiror  corrections  or 
addendums  to  Version  4010,  May  2000, 
would  constitute  maintenance  to  this 
standard  and  there  would  be  no 
regulatcny  action.  Changes  requiring  a 


new  version,  or  an  updated  edition  of 
Version  4010  (for  example,  moving  from 
Version  4010,  May  2000  to  Version 
4010,  Octobm  2001)  would  constitute  a 
modification  to  this  standard  and  would 
be  adopted  throiigh  regulatory  action. 

D.  Data  Content 

Proposal  Summary:  We  proposed 
standard  data  content  few  each  adopted 
standard.  Information  that  would 
facilitate  data  contrat  standardization, 
while  also  facilitating  identical 
implementations,  would  consist  of 
implementation  specifications,  data 
conditions,  data  dictionaries,  and  the 
standard  code  sets  for  »n<>diail  data  that 
are  part  of  this  rule.  Data  conditions  are 
rules  that  define  the  situations  when  a 
particular  data  element  or  segment  raw 
or  must  be  used. 

h  is  important  to  note  that  all  data 
elements  would  be  governed  by  the 
principle  of  a  mairiiwiim  defined  data 
set.  No  one  would  be  able  to  exceed  the 
maximum  defined  data  set  in  this  rule. 
This  principle  applies  to  the  data 
elements  of  all  transactions. 

Ctmunents  and  Responses  on  Data 
Content 

Cmim^nt:  The  majority  of 
commenters  supported  the  concept  of  a 
maximum  defined  data  set;  however, 
there  was  some  confusion  on  what  we 
were  i»oposing. 

SeinBral  commenters  believed  we  were 
requiring  health  care  providers  to 
always  send  the  transaction  with  the 
maximum  data  possible.  They  stated 
that  health  care  providers  and  health 
plans  will  pay  excessively  for  unused 
data  that  is  transmitted.  Concern  was 
also  expressed  that  health  plans  would 
have  to  store  coordination  of  benefits 
(COB)  information  if  it  is  submitted, 
even  though  they  do  not  perform  COB. 
Several  commenters  suggested  that 
health  plans  be  aUowedto  reject  a 
transaction  becatise  it  contains 
infrnmation  they  do  not  want. 

One  conunenter  recommended  that 
the  maximum  defined  data  set  be  the 
fiill  set  of  data  available  in  the 
implementation  specifications,  not  the 
addendum  in  the  proposed  rule. 

A  few  commmters  wanted  to  eiOMnd 
the  concqit  of  a  maviitn^m  defined  data 
set  to  include  code  sets,  modifiers, 
narrative  descriptions,  guidelines  and 
instructions  applicable  to  codes  sets,  as 
well  as  an  additional  category  for 
"usage"  in  the  implementation 
specifications,  "not  required  unless 
specified  by  a  contractual  agreement" 
Several  commenters  wantedtrading 
partners  to  be  able  to  agree  on  v^ch 
non-required  data  willbe  used  between 
them. 


One  conunenter  suggested  a 
"minimum"  data  set  principle  be 

£  plied.  If  a  submitter  sends  a  minimum 
ta  set,  the  receiver  cannot  reject  it  as 
incomplete.  Again,  the  commenter 
believed  we  were  impl]ring  that  a 
submitter  must  send  tlM  mavimnm 
every  time,  in  order  to  assure 
acceptance  of  the  transaction. 

Response;  We  wish  to^daiify  the 
maximiim  defined  data  set  concept  A 
maximum  defined  data  set  contains  all 
of  the  required  and  situational  data 
elements  possible  in  a  standard 
transactim.  For  each  standard 
transacticm  there  are  situational  data 
elements  that  aw  both  relevant  to  the 
particular  transaction  and  necessary  to 
process  it;  there  are  also  situational  data 
elements  that  an  entity  may  iiw^liid^f  in 
a  transaction,  but  does  not  need  to 
include,  in  order  for  the  transaction  to 
be  processed.  A  required  data  element  is 
alvrays  required  in  a  transactian.  A 
situational  data  dement  is  dependent 
on  the  written  amdition  in  the 
implementation  spedficatfon  that 
describes  under  wduch  circumstances  it 
is  to  be  provided.  Hie  m«inmii»n 
defined  data  set  is  based  am  the 
implementstion  guides  and  not  the 
addendum  in  the  proposed  rule.  The 
maximimi  defined  darta  set  also  jiyiludgs 
the  q>plicable  medical  and  nonmedical 
code  sets  for  that  transaction.  Some 
code  sets,  e.g.,  HCPCS  and  CPT-4, 
include  spedal  codes  referred  to  as 
"modifiers."  Modifiers  are  included  in 
the  concept  of  mavimum  defined  data 
set  The  maximum  defined  data  set  does 
not  include  operational  guidelines  or 
instructions  for  every  code  set 

We  note  that  if  an  entity  follows  the 
implementation  specification  and  the 
conditions  in  the  implementation 
specification  fat  each  transaction,  the 
entity  will  only  be  suppl]dng  the 
minimum  ammmt  of  data  elements 
necessarv  to  process  a  transaction 
(required  data  elemoits  and  relevant 
situational  data  elements);  the  entity 
will  not  be  supplying  possible  but 
mmecesssry  situational  data  elements. 

In  addition,  we  note  that  the  intent 
behind  the  mavimum  defined  data  set 
was  to  set  a  ceiling  on  the  nature  and 
number  of  darta  elements  inherent  to 
each  standard  transaction  and  to  ensure 
that  health  plans  did  not  reject  a 
transaction  oecauae  it  oontaiiMd 
information  they  did  not  want  For 
example,  if  an  implementation 
specification  defines  a  healdi  care  rlaim 
or  equivalent  encounter  information 
transaction  as  having  at  most  50  niedfic 
data  elemmts,  a  health  plan  could  not 
require  a  health  care  provider  to  submit 
a  health  care  claim  ox  encounter 
transaction  contmning  more  than  the  50 
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roedfic  data  elflmflgats  as  stipalated  in 
tOM  implmnwntatian  guide.  (A  health 
plan  nuy,  howevar,  raquest  additional 
infionnation  throiigh  attachnientt.) 

While  c^Mfational  guiddines  or 
inatraetiona  are  not  indnded  in  die 
concept  of  a  maximum  defined  date  set. 
we  agree  diat  standaidiaatiim  of  dMse 
code  set  guidelines  is  hig^  desirahle 
and  beneficial.  We  lieviewed  the 
available  gnidelines  to  deteonine  which 
should  be  adopted  aa  imnlamentation 
qieciflcaticiDS  and  have  nund  that  thore 
aie  alao  many  cumnt  pnctical  banian 
to  acUaving  soch  standaidialian.  For 
wrample,  we  rwnomine  flat  the 
qpeirtiooalanidemies  far  soBie  code 
sets  retprirsd  nr  use  in  uM  designated 
transactions  an  num  coo^ilela  dian 
ouMfs.  Also,  objective,  opsiallaiMl 
definitions  far  most  codee  are  not 
availaUe  apd  the  level  of  detail  varies 
widafy  from  code  to  code,  hi  addition, 
die  processss  far  developing  guidelinas 
and  instmctians  are  tyi^cuqr  not  (qien 
and  incfaide  hmlled  parttcination 
fwnpared  to  die  code  devwymant 
processes.  However.  udMse  sudi 
guiddinas  exist  and  are  universal^ 
accepted,  we  name  them  as  part  ofthe 
standard.  Therefore,  we  ad<yt  die 
Official  1CD^»-€M  GuideUnes  far 
Coding  and  Reporting  as  maintainad 
and  distributed  by  the  Department  of 
Healdi  and  ihunan  Services 
(§  162.1002).  Addjtionally,  we  received 
nmqf  puUic  comments  in  subpart  of 
diis  adlon.  We  do  not  name  guidelines 
fix  other  code  sets. 

Hl^th  respect  to  COB,  if  a  heehh  plan 
electronically  performs  COB  exdumge 
with  another  hBalth  plan  or  other  payer, 
dien  it  must  store  the  GOB  date 
necessary  to  fanvard  the  transaction  to 
that  heanh  plan  or  other  payer. 

In  addition,  we  disagree  with 
oommenters  diet  we  should  add  a  new 
"usage"  statement,  "not  required  unless 
^McUwd  by  a  contractual  agreement," 
in  the  implementation  guide.  We 
bslievrttet  die  usage  statement  ¥rould 


have  the  same  efibct  as  sllowing  traiUi^ 
pertnan  to  negotiflte  whidi  conditionar 
date  demeote  wiU  be  used  in  a  standard 
transaction.  Each  hadth  plan  could  dien 
indude  difiwent  date  requiitomente  in 
disfr  contracte  with  dMir  heeldi  care 
{Hoviders.  Heehh  care  providers  would 
disn  be  required  to  use  a  variety  of 
radddines  to  submit  trmuacttons  to 
difisrent  hedth  ^ans.  This  woidd 
dafaat  die  purpose  of  standardization. 

E.  AvaiUUUty  of  Implementation 
Spec^catkms 

Aofwea/ Sununoiy;  We  provided  the 
addrseses  and  tetephone  numbers  for  a 
person  to  obtein  the  {mplwarumt^Hnn 


iiperiflcations  forthepropoeed 
standards. 

Comments  and  Responaet  on 
bnfdmnentatkm  Spedflcationt  and 
Their  AvoibUUty 

1.  Commant:  One  commentar 
siugsstad  diet  the  X12N  (the  ASC  X12 
siucommittee  chartered  to  develi^ 
eledzoaic  standards  specific  to  die 


insurance  industry)  ii 
specifications  under  1 
flindfale  to  permit  businesses  to 


HIPAAmustbe 


cnstnmjae  dieir  EDI  procees.  R  tvas 
stated  the  imrihanentation  spedflnatioos 
do  not  dlowfleodUlity  betwreen  trading 


Asiiwinae:  We  disagree.  Allowing 
flesdbility  woidd  Tsstth  in  non-standard 
inqdementalion  of  die  transactfams.  Hm 
X12N  inyhmiaiitaf  ion  spedflcations 
undsr  HffAA.  adoptsdin  this  find  rule, 
ere  all  varsion  40ia  If  bttsfaieseee 
cnslomiM  iwiplsmentattons  of  4010,  the 
health  care  induatry  wrould  have 
himdreds  of  djUweiil  inmlsBMMtations 
of  die  sane  transacdon. 

2.  Goamiantr  One  oommsBtar 
reoommanded  we  indnde  the  idlowing 
Isngiisgs-  "In  addition,  a  set  of  WCPDP 
standards  conteins  all  <rf  Aa  approved 
standards  and  iundamentation 
nedficadons.  For  an  additiond  fee,  die 
date  dicHonaries  are  avaiUUe." 

Rsspanse:  We  are  aware  diet  date 
djctimiafies  ere  available  and  diet  there 
is  f  dierge  separate  from  the 
memberHi^  fee  far  dieni.  We  do  not 
believe  diis  needs  to  be  induded  in  the 
find  rule,  sines  diis  infanmdian  ia 
availd>le  through  the  NCFDP  web  site. 

P.  Ptopoted  Bequirementt  Stated  in 
BaA  Subpart 

In  eadi  subpart  setting  forth  a 
standard  or  standards,  nve  stated  wdiich 
entities  had  to  uaa  the  standanUs),  die 
efbitive  dates  for  implemantation,  and 
diet  we  era  incorporating 
implementation  specifications  (where 
^ipUcable)  by  leferenoe. 

Gomments  and  Be$panae»  an  Provitions 
Appealing  in  Bach  Stdtpait 

1.  Code  Set  Stsndsrds 

Aoposo/ Sommoiy:  We  pn^Msed  in 
subpert ;  the  followii^  In  S  142.1002 
(now  S  162.1000),  we  stated  that  heehh 
idans,  heehh  cere  deerindwosee,  end 
certain  heeldi  cere  proviMs  would 
have  to  use  the  dianoais  and  paocedure 
code  eete  as  prsscuMd  by  ^Secretary  . 
for  electronic  transactions  The 
proposed  standard  uMdicd  code  sete  of 
dieeediagnoeis  and  procedure  code  seto 
were  Jdemtified  in  die  jpreamUe,  and  the 
impknisntation  spedficadons  for  the 
transaction  standards  in  part  142  (now 


part  162),  Subparte  K  diroudi  R. 
specified  whidi  ofthe  standard  medicd 
oate  code  sete  should  be  used  in 
individud  date  demente  writhin  those 
transaction  standards. 

In  $  142.1004,  we  qiedfied  dut  die 
code  sete  in  die  implementation 
specification  for  each  transacti<m 
standnd  in  part  142.  subpsrte  K  through 
R.  wrould  be  die  standard  for  the  ooded 
nonmedical  date  elemente  present  in 
did  transactian  standard. 

In  S  142.1010,  the  reouiremente 
sections  of  part  142,  sumarte  K  through 
R.  qiedfied  did  thoee  who  transmit 
electronic  transactions  covered  by  the 
transaction  standarde  must  use  me 
sKMWKJate  tranaarfion  standard, 
indumng  the  code  sete  thd  ere  required 
by  durt  standsrd.  Thssa  sectjons  would 
fiirdier  qiedfy  did  dioee  ¥dio  reodve 
electrcmic  trensacdons  covered  by  die 
tnmsertion  standards  must  be  ahw  to 
rsoetve  and  process  ell  standard  codes. 

We  propoeed  oode  sete  fat  verious 
types  of  servioee  end  disgnoses. 

Ownmente  and  Jieyonses  OP  Propoeed 
Star^daida  for  Code  Sale  and 
BeqairementB  for  Their  Um 

Proposed  Code  Sete 

a.  Version  Control  Comment:  The 
I  staled  did  %re 
'  requiiement  for 
varsion  control,  did  is,  we  should 
require  an  dectronictrsneertion  to  use 
the  varsion  of  eedi  ^^Ucable  code  sd 
did  is  vaUd  d  dis  time  the  transacdon 
is  initiated.  A  nnmmnn  sdiedule  should 
be  esteWished  (for  example,  nslender 
yeer)  for  conversion  to  new  versions  of 
all  standard  code  sete  A  isw 
rmnin«»yffy  jodirtttd  *K"t  thwe  shouH 
be  an  overlap  period  in  which  bodi  last 
year's  and  mia  yeer's  codes  sre  accepted 

subsequent  transfer  of  claims  initiated 
in  the  prior  year. 

Meny  commenters  said  thd  HHS 
riKwiM  iMtw***"  a  consolidated  list  of 
the  current  accepted  versions  oi 
standard  code  sete  and  make  tiUs  lid 
available  to  die  public,  e.g.,  on  the  Web. 
Severd  commenters  hidicsted  did  all  of 
the  oode  sete  themselves  should  be    ^ 
availdde  horn  a  single  HHS  webdto. 

Aesponas:  We  have  induded  in 
S  162.1000  a  dearar  statement  thd  dw 
version  ofthe  medicd  dote  oode  sete 
roedfied  in  die  inuslementadon 
spedficadons  mud  be  the  version  that 
is  vaUdddw  time  die  hedth  cere  is  . 
furnished.  Since  transactions  may  have 
to  be  resubmitted  long  after  the  thne 
hedth  cere  was  provided,  healdi  plans 
mud  be  eble  to  procees  eerlier  verdons 
of  code  sete.  The  versimi  of  the 
nonmedicd  date  code  sete  specified  in 


me|ority  of  on 
should  have  a 
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the  implementation  specificatioiis  must 
be  the  version  that  is  valid  at  the  time 
the  transaction  is  initiated. 

At  this  time  we  are  not  establishing  a 
common  schedule  for  implementing 
new  versions  of  aU  HIPAA  medical  data 
code  sets,  since  some  of  the  code  sets 
are  updated  annually  (for  example,  ICD- 
9-CM,  CPT)  and  some  are  updated  more 
frequently.  The  organizations  that 
maintain  medical  data  code  sets  will 
continue  to  specify  their  update 
schedule.  Diffnent  Federal  laws 
mandate  the  implementation  of  annual 
updates  to  ICD-9-CM  on  October  1  and 
annual  updates  to  the  CPT  on  January 
1  of  the  following  year  for  their  use  in 
the  Medicare  program,  rhanging  either 
of  these  dates  would  require  legislative 
action  and  would  also  represent  a  major 
change  in  current  practice  for  many 
elements  of  the  health  care  industry. 

We  agree  that  a  common  web  site  is 
a  viable  solution,  but  it  is  unclear  what 
the  Federal  role  would  be  in  the 
development  of  one.  We  expect  to  woric 
with  the  medical  data  code  set 
maintainers  to  explore  this  option. 

6.  Proprietary  coding  systems.  Two  of 
the  code  sets  proposed  as  HIPAA 
standards,  CPT  and  The  Code  on  Dental 
Procedures  and  Nomenclature  (referred 
to  as  "The  Code"  and  published  as 
CDT),  are  proprietary  products. 

Comment:  Many  commenters  stated 
that  the  Secretary  should  not 
recommend  proprietary  systems  as 
national  standards.  They  believed  that 
the  proposed  rule  lacked  a  definitive 
method  to  guarantee  public  access  to  the 
proposed  standards  at  low  cost,  and 
recommended  that  the  govimment 
should  develop  or  maintnip  the  national 
standards  or  acquire  the  rights  to  the 
standards  of  choice.  Without  ownership 
and  control,  the  government  places 
itself  and  the  remainder  of  the  health 
industry  at  noteworthy  risk.  One 
commenter  indicated  that 
implementation  of  the  standards  should 
be  delayed  until  proprietary  code  sets 
have  been  moved  into  the  public 
domain.  One  commenter  said  it  was 
illegal  for  the  Secretary  to  estabUsh  the 
CPT  as  a  national  standard.  Another 
argued  that  the  "The  Code"  should  not 
be  named  a  national  standard. 
Response:  Undm  HIPAA,  the 
Secretairy  has  the  authority  to  select 
existing  code  sets  developed  by  either 
private  or  public  entities  and  is  not 
precluded  from  selecting  proprietary 
code  sets.  The  Secretary  is  required  to 
ensiue  that  all  standard  code  sets  are 
updated  as  needed  and  that  there  are 
efficient,  low  cost  mechanisms  for 
distribution  (including  electronic 
distribution)  of  the  code  sets  and  their 


updates.  Free  distribution  of  standard 
code  sets  is  not  required  by  the  statute. 
The  comments  we  received  regarding 
code  sets  were  overwhelmingly  in  fevor 
of  the  selection  of  currently  used  code 
sets  as  the  initial  standards.  Some  of  the 
code  sets  that  are  currently  used  in 
administrative  transactions  are 
proprietary  code  sets.  We  have  obtained 
some  clarification  from  the  developers 
of  these  code  sets  about  the  pricing 
structure  and  mechanisms  for 
publishing  the  pricing  structure  *h^i% 
will  be  in  place  when  the  initial 
standards  are  implemented.  The 
existence  of  efficient,  low-cost 
distribution  mechanisms  wrill  afiisct 
future  decisions  regarding  changes  or 
additions  to  the  code  sets  designated  as 
standards. 

A  health  care  provider  who  submits 
X12N  transactions  can  download  the 
implementation  speofications  free  of 
charge  from  the  Washington  Publishing 
Company  website.  However,  two  of  the 
medical  codes  sets,  CPT  and  the  Dental 
Code  require  a  fee.  Royalties  ftir 
electronic  use  of  the  CPT  are  based  on 
a  $10.00  per  user  standard.  Royalties  for 
electronic  use  of  the  Dental  Code  in 
practice  management  systems  are  based 
on  $10.00  per  user  site.  These  royalty 
fees  are  normally  included  in  the 
purchase  and  maintenance  costs  of  the 
electronic  systems  that  such  providers 
use.  The  other  medical  codes  sets, 
HCPCS  and  ICD-9  CM,  may  be 
downloaded  free  of  charge. 

For  paper  manuals,  to  which  most 
providers  that  use  these  code  sets 
already  subscribe,  the  CPT  manual  is 
$49.95  and  the  Dental  Code  manual  is 
$39.95.  In  fact,  the  need  for  such  paper 
manuals  may  decrease  as  more 
electronic  systems  are  implemented. 

A  health  care  provider  who  submits 
retail  pharmacy  transactions  who  wants 
a  copy  of  the  NCPDP  standards  can  pay 
an  annual  fae  of  $550  for  membership 
in  the  NCPDP  oi^ganization,  which 
includes  copies  of  the  implementation 
specifications  for  the  retail  pharmacy 
standard  and  the  data  dictionary  as  well 
as  technical  assistance  in 
implementation.  As  a  non-membw,  the 
implementations  specifications  and  data 
dictfonary  may  be  purchased  separately 
for  $250  each. 

Although  nothing  in  this  final  rule, 
including  the  Secretary's  designation  of 
standards,  implementation 
speofications,  or  code  sets  is  intended 
to  divest  any  copjrright  holders  of  their 
cop]rrights  in  any  work  referenced  in 
this  final  rule,  fiituro  decisions 
regarding  changes  or  additions  to  the 
code  sets  designated  as  standards  may 
be  affected  by  the  existence  of  effiiaent, 

low-cost  disteibution  iii«rh«ni«n« 


c.  Code  Sets  Proposed.  The  following 
code  sets  were  proposed  as  initial 
standards: 

(a)  Diseases,  injuries,  impairments, 
other  health  related  problems,  their 
manifastations,  and  causes  of  injury, 
disease,  impairment,  or  oAher  healm- 
rdated  problems. 

The  standard  code  set  for  these 
conditions  is  the  International 
Classification  of  Diseases,  9th  edition. 
Clinical  Modification.  (ICD-9-CM). 
Volumes  1  and  2,  as  maintained  and 
distributed  by  the  U.S.  Department  of 
Health  and  Human  Services.  The 
spedfic  data  elements  for  which  the 
ICD-9-CM  is  the  reqyiked  code  set  are 
enumerated  in  the  implementation 
specifications  for  the  transaction 
standards  that  require  its  use. 

(b)  Procedures  or  other  actions  taken 
to  prevent,  diagnose,  treat,  or  manage 
diseases,  injuries  and  impairments. 

(1)  Physician  Services.  The  standard 
code  set  fior  these  services  is  the  Current 
Procedural  Terminology  (CPT-4) 
maintained  and  distributed  by  the 
AMA  The  specific  data  elements  for 
which  the  CFT-4  (including  codes  and. 
modifiers)  is  a  required  code  set  are 
enumerated  in  the  implementation 
specifications  for  the  transaction 
standards  that  require  its  use. 

(2)  Dental  Sovices.  The  standard  code 
set  for  these  services  is  The  Code  on 
Dental  Procedures  and  Nomenclature, 
printed  as  "The  Code"  and  published  as 
CDT,  maintained  and  distributed  by  the 
ADA  for  a  duuge.  "nie  spedfic  data 
elonents  for  which  the  Dental  Code  is 

a  required  code  set  are  enumerated  in 
the  implementation  spedfications  for 
the  transaction  standards  that  require  its 
use. 

(3)  Inpatient  Hospital  Services.  The 
standard  code  set  for  these  smvices  is 
the  International  Classification  of 
Diseases.  9th  edition,  niinirail 
Modification  (ICD-9-CM),  Volume  3 
procedures,  maintained  and  distributed 
by  the  U.S.  Department  of  Health  and 
Human  Services.  The  spedfic  data 
elements  for  which  K]D-9-CM.  Volume 
3  procedures,  is  a  required  code  set  are 
enumerated  in  the  implementation 
spedfications  for  the  transaction 
standards  that  require  its  use. 

(c)  Other  Healtt-Related  Services.  The 
standard  code  set  fat  other  health- 
related  services  is  die  Health  Care 
Financing  Administration  Common 
Procedure  Coding  System  (Level  n  of 
HCPCS)  maintained  and  distributed  by 
the  U.S.  Department  of  Health  and 
Human  Services. 

(d)  Drugs.  The  proposed  standard 
code  set  far  these  entities  is  the  Natiraial 
Drug  Codes  maintained  and  distributed 
by  Vtia  U.S.  Department  of  Health  md 
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Human  Sarvioet,  in  collaboration  with 
drag  manu&ctunn.  The  specific  data 
ekmoits  far  which  the  NDC  is  a 
requiied  code  set  are  emumecatad  in  die 
iiwpwniantation  qiecifications  for  the 
transaction  standards  that  raquiie  its 
use. 

(e)  Other  Substances.  Equipment. 
Siqiplies,  or  Other  Items  Used  in  Health 
Care  Services.  The  proposed  standard 
code  set  far  diese  entities  is  the  Health 
Care  Financing  Administratimi 

(Level  n  of  HCPCS)  as  ma^tained  and 
distributed  by  the  U.S.  Department  of 
Health  and  Human  Services. 

a.  Gaounent:  Hie  great  majority  of 
oommenters  supported  the  selecticm  of 
the  code  sets  proposed  on  the  basis  that 
theae  code  sets  were  abeedy  in  wide  use 
among  hospitals,  physician  offices, 
odur  ambulatory  facilities,  pharmacies, 
and  similar  heehh  can  locations. 
Commenters  menHaned  d&at 
replacement  systems  could  have 
diffBTsnt  formats  and  number  of  digits. 
lUs  could  complicate  the  initial 
conversiwi.  They  also  pointed  out  that 
replacement  systems  far  die  KD-^-CM 
are  still  under  development  and  testing. 
Many  commenteas  st^ed  that  it  wrould 
be  premature  to  make  a  decision  on 
rqilacements  for  die  ICD-t^-CM  prior  to 
their  completion  and  tssting. 

JlsflipoRse:  We  anee  diat  die 
continued  use  of  ttM-pn^iosed  coding 
systems  will  be  the  least  disnuptive  fior 
many  entities  reqoiiad  to  inuMement 
HIPAA  standards.  TliB  fact  ^ 
replacement  systems  are  still  under 

«lwnraln|iiiKmt  anil  If  l^ng  fiiTtlwr 

siqiports  dds  decision. 

b.  Comment:  Two  commenters  stated 
that  die  pn^xMsl  did  not  reflect  current 
uses  of  some  code  sets.  One  commenter 
stated  diat  in  addition  to  being  used  far 
inpetient  procedural  coding,  the  ICD-9- 
CM  procedure  codes  are  also  required 
by  many  heeldi  plena  far  the  reporting 
id  facility-besed  outpatient  procedures. 
The  second  ccmmenler  pointed  out  that 
in  addition  to  bong  uaed  by  physicians 
and  other  heaMi  care  proJMrionals,  the 
combination  (tf  HCPCS  level  I  and  CPT- 
4  is  required  for  rqiorting  ancillary 
services  such  as  radlolcwy  and 
laboratoiy  services  and  ^.some  heelth 
{dans  far  reporting  fadliW-based 
procedures.  Further.  Medicare  currendy 
raquirss HCPCS  levein codes  for 
reporting  services  in  ddlled  nursing 
fadlides. 

Ilsqionse.'lfaalth  plans  must  confarm 
to  die  requ&ementr  lor  code  set  use  set 
out  in  this  final  rule.  Therefase.  if  a 
heelth  plan  currendy  req^dras  health 
cars  providers  to  use  CPT-4  to  report 
iiqiadent  facility-based  procedures,  they 


both  would  be  required  to  convert  to 
ICI>4. 

We  anee  that  the  proposal  did  not 
reflect  all  current  uses  «  some  code 
sets.  For  axanqile,  we  agrae  that  CFT- 
4  is  commonly  uaed  to  code  laboiatcny 
testa,  yet  laboratory  tests  are  not 
necessarily  considered  to  be  physician 
servioas.  Moreover,  die  proposed  nde 
implied  that  labonrtory  tests  are  a  type 
of  other  healdi  care  service  which  are 
encoded  using  HCPCS.  We  believe  diet 
die  arddtacture  of  bodi  coding  sets, 
HCPCS  and  CPT-t.  is  such  that  they  are 
both  frequently  uaed  fior  coding 
physiden  and  odiar  heehfa  care 
services.  Bodi  of  these  medical  data 
code  sets  are  standard  medical  data 
code  sets  and  may  be  used  in  standard 
transactions  (see  §  162.1002(e)). 
Tharefare,  a  healdi  plan  ndng  CPT-4  to 
rqiort  ou^padant  facility-beaed 
procedures  would  not  be  required  to 
change  that  psacdoa. 

In  addition,  dm  propoaed  rule  did  not 
itemise  die  tj^ies  m  services  induded  in 
odur  health  care  services.  Theee  other 
health  care  servioas  include  the 
ancillary  aervioBe,  radiology  end 
laboratory  <idiich  are  mentioned  in  the 
comment,  as  wdl  as  odier  medical 
diagnostic  procedures,  physical  and 
occupodtmal  theruy,  hearing  and 
vision  services,  and  ttanqMrtation 

Mm  u  ifiwa  {nfjliwilnp  •wiKiilaiy^* 

Similarly,  odier  substuces,  eqdipment 
supplies,  or  other  items  used  in  heelth 
care  aervices  includes  medical  supplies, 
orthotic  and  prosthetic  devices,  and 
durable  medical  equipment 

In  the  find  rule,  we  clarify  the 
deecripdon  of  phjrsician  and  other 
hedth  care  services  and  we  rscogniae 
diet  two  code  sets  (CPT-4  and  HCPCS) 
are  uaed  to  specify  these  services.  In  the 
proposed  rule,  we  used  the  term 
"beeld^tdaled  services"  to  help 
describe  diese  services.  We  believe  that 
use  of  die  term  "heddi-ielated  services" 
mi^  suggest  that  these  services  are  not 
hedth  care.  In  an  efCnt  to  prevent  this 
confusion,  and  because  the  codes  in  this 
category  are  used  to  enumerate  aervices 
maedng  die  definition  of  heddi  care,  we 
aie  usiqg  whd  we  believe  is  the  more 
appropriate  term  ("health  care 
services")  to  describe  theee  services.  We 
note  that  the  substance  of  die  category 
remains  the  same.  The  find  rule  lus 
been  reviaed  to  indicate  that  die 
comhiiMtion  of  HCPCS  and  CPT-A  will 
be  used  far  phjrsidan  services  and  other 
health  cars  services.  Tlie  use  of  ICD-^ 
CM  procedure  codes  is  restricted  to  die 
reporting  of  inpetient  procedures  by 
hoepitals. 

In  $162.1002  we  clarify  the  use  of 
medicd  code  sets.  The  standard  code 
sets  are  die  fallowing: 


(a)  ICD-«-CM,  Volumes  1  and  2 
(indttding  The  Offidd  ICD-9-CM 
Guidelines  for  Coding  and  Reporting),  is 
die  required  code  set  for  diseues. 
ii^uries,  impairments,  odier  heddi 
problems  and  their  manifartations.  and 
causes  of  injury,  disease.  in^Mirment  or 
other  health  raoblems. 

(b)  ICD-9-CM  Volume  3  Procedures 
(including  The  Offidd  ICD-O-CM 
Guidelines  far  Coding  and  Reporting)  is 
the  reouirsd  code  set  for  the  following 
uoceduras  or  other  acdons  taken  fat 
diseeses.  injuries,  and  impairments  on 
hospitd  inpatients  reported  by 
hospitals:  prevention,  diagnosis, 
treatment,  and  **^^^agffniffnt  i 

(c)  NDC  is  the  reqiHred  code  set  for 
druRs  and  biologies. 

(dj  Code  on  Dentd  Procedures  and 
Nomenclature  is  the  code  set  for  dentd 


(e)  The  combination  of  HCPCS  and 
CPT-4  is  the  required  code  set  fat 
physician  services  and  other  healdi  care 


(0  HCPCS  is  die  rsquirad  code  set  far 
other  substances,  equipment,  supplies, 
and  other  items  used  in  heelth  care 
services. 

c  Comment-  Although  there  was  wide 
support  for  the  code  sets  diet  were 
pnyoeed,  a  mimber  of  commenters 
pdnted  out  diet  additiond  code  sets 
were  needed  to  cover  some  heelth 
services  recorded  in  administrative 
hedth  transactions.  One  commenter 
mentioned  that  the  code  sets  prc^xised 
as  standuds  lacked  coverage  of 
ahemative  health  care  procedures  and 
recommended  that  the  Alternative  Link 
coding  system  also  be  designated  as  a 
standard  code  set  Cmnmenters  also 
indicated  did  none  of  the  propoaed 
standard  code  sets  covered  home 
infiisicm  procedures;  they  rscommended 
that  the  Home  Infusion  EDI  Coeliti<m 
Codfaig  Systsm  (HIBC)  be  selected  as  a 
HIPAA  standard.  HIBC  is  currandy  used 
by  some  non-govemmentd  hedth  plans. 

dentd  di^poostic  codes  (SNCMKNT) 
developed  by  the  ADA  be  used  as  a 
n^^tif'nal  ■*««i^«wl  "Hiis  commenter 
stated  diat  die  ICD-O-CM  codes  were 
inadequate  for  dentistry. 

Response;  No  single  code  set  in  use 
today  meets  all  of  die  business 
requirements  related  to  the  full  range  of 
hedth  care  services  and  conditions. 
Adopting  multiple  standards  is  a  way  to 
addrass  code  set  inadeqnades.  but  can 
also  introduce  ciniwlexities  due  to  code 
set  overiaps.  We  aamowledge  that  die 
coding  systems  proposed  as  iidtid 
standards  may  not  address  all  business 
needs,  especially  in  the  areas  of 
alternative  heddi  care  procedures, 
home  infusion  procedures,  and  doitd 
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diagnoses.  Specific  shortcomings  should 
be  brought  to  the  attention  of  the  code 
set  maintainers.  The  adoption  of 
additional  standards  may  be  an 
appropriate  way  to  fill  gaps  in  coding 
covwage  in  these  areas.  Additional  code 
sets  must  be  analyzed  by  the  DSMOs 
that  wiU  make  reconmiendations  to  the 
National  Committee  on  Vital  and  Health 
Statistics,  hi  order  to  request  changes, 
we  recommend  working  through  the 
processes  described  in  §$  162.910  and 
162.940.  In  the  intwim,  segments  exist 
in  the  standard  transactions  which 
allow  for  manual  processing  of  services 
for  which  codes  have  not  been  adopted. 

d.  Comment:  While  agreeing  in 
genwal  with  the  code  sets  proposed  as 
standards,  some  commenters  indicated 
that  they  lacked  su£Bcient  specificity  to 
code  data  elements  in  several  areas: 
functional  status  and  other  data 
elements  necessary  for  studying  persons 
with  mmtal  illness;  bdiavioral  health; 
chronic  ctmditions  and  functional 
assessments  covered  by  long  term  care 
insurance;  and  mei^  healm  services. 

Response:  We  agree  the  code  sets 
propoeed  as  HIPAA  standards  may  not 
cover  functional  status,  mental  and 
behavioral  health,  dmmic  conditions, 
and  mental  health  services  to  the  extent 
required  by  the  legitimate  business 
needs  of  some  healtii  care  providers  and 
health  plans.  We  are  unaware  of  any 
viable  alternative  code  sets  which  cover 
these  areas  more  completely. 
Maintainers  of  code  sets  seeking  to  be 
named  as  standards  must  piirsue 
recognition  through  the  processes  set 
out  at  §§  162.910  and  162.940. 

e.  Comment:  One  conunentn,  who 
supported  the  proptraed  code  sets  for 
their  intended  purposes,  felt  that  they 
lacked  the  detail  necessary  to  document 
a  complete  clinical  encounter.  The 
commenter  stated  that  a  comprehensive 
health  infonnation  system  requires  the 
use  of  a  controlled  refeience 
terminology  to  document  care,  retrieve 
data  to  pwform  studies,  and  assess 
patient  outcomes.  The  commento'  stated 
that  as  the  implementation  of  HIPAA 
progresses  towards  the  adoption  of 
standards  fior  a  complete  conyiuter 
based  patient  recora.  the  currant  coding 
systems  will  be  inadequate.  The 
commenter  stated  that  the  system 
develt^ied  by  Systematized 
Nomenclature  of  Human  and  Veterinary 
Madidne  International  (SNOMED) 
could  be  used  as  a  future  standard. 

Responae:  We  agree  that  more 
detailed  clinical  tominologies  are  likely 
to  be  needed  in  complete  computer- 
based  patient  records.  SNOMED  is  one 
of  the  clinical  terminologies  being 
axamined  by  the  ViaA.  (koup  on 
Computer-Based  Patient  Records  of  the 


National  Committee  on  Vital  and  Health 
Statistics'  Subcommittee  on  Standards 
and  Security.  The  Work  (koup  is 
responsible  for  studying  the  issues 
related  to  the  adoption  of  unifcmn  data 
standards  for  patient  medical  record 
information  and  the  electronic  exchange 
of  such  infcnmation. 

f.  Comment:  One  commenter 
.  expressed  problems  with  the  use  of  the 
ICD-9-CM  and  the  ICD-10-CM  for  the 
collection  of  both  reimbursement  and 
research  related  data.  It  was  stated  that 
the  data  collected  in  claims' 
transactions  clog  up  the  reimbursement 
data  system  with  a  larae  amount  of 
extraneous  material.  'Tne  commenter 
also  felt  that  the  data  were  of  dubious 
quality.  The  commenter  estimated  that 
as  much  as  50%  of  the  information 
gathered  within  the  transactions' 
systems  was  for  research  purposes  only, 
llie  conunenter  felt  it  was  ui^Eur  to 
force  the  private  sector  to  subsidize 
research  costs  through  subterfuge.  The 
commenter  suggested  that  the  issue  be 
resolved  by  lifniHng  the  initial  scope  of 
the  ICD-10-CM  to  collecting  only 
information  used  or  needed  kr 
reimbursement. 

Response:  The  adopted  coding 
sjrstems  support  the  collection  of  a  %vide 
variety  of  data  that  can  be  used  for  many 
purposes.  However,  we  disagree  with 
the  commenter  that  standardhealth  care 
claims  ot  equivalent  encounter 
infonooation  transactions  collect  data 
primarily  for  research  purposes.  The 
content  of  the  health  care  claims  or 
equivalent  encounter  infoimation 
transaction  was  developed  on  a 
consensus  basis  by  health  care 
providers,  health  plans,  and  other 
industry  representatives  as  necessary  for 
the  conduct  of  administrative 
transactions. 

d.  Cootdination  among  Code  Sets. 
Comment:  Several  commenters 
recommend  that  a  very  tight  process  be 
put  in  place  to  control  overiap  of 
HCPCS  Level  n  "D"  codes  (The  Code  on 
Dental  Procedures  and  Nomenclature, 
printed  as  "The  Code"  and  published  as 
CDT)  and  the  CPT-4  codes.  It  %vas 
questioned  whether  there  wHl  be  a 
review  process  in  place  few  dmtal  codes. 
Since  there  is  some  duplication  of 
dental  codes  and  the  CPT-4  codes 
presmtly.  a  review  process  is  needed  to 
avoid  duplication.  One  conunenter 
stated  that  to  attain  and  maintain  tx>ding 
consistency  and  avoid  duplicate  codes, 
the  American  Dental  Association  should 
be  a  member  of  a  fisdnal  IK]PCS 
committee. 

Response:  We  agree  that  a  mutual 
exchange  of  information  is  necessary  to 
attain  and  maintain  coding  consistancy. 
Panel  member(s)  firom  HCPCS  Level  n 


"D"  Codes  (The  Code  on  Dental 
Procedures  and  Nomenclature),  CPT-4, 
and  Alpha-Numeric  HCPCS  will 
participate  or  act  as  consultants  on  the 
other  coding  panels  in  ordw  to  attain 
and  maintain  coding  consistency  and 
avoid  duplicate  codes. 

e.  Proposed  changes  to  Dental  Codes. 
Proposal:  In  HCPCS,  the  first  digit  "0" 
in  tne  Amnican  Dental  Association's 
The  Code  on  Dental  Procedures  and 
Nomenclature  is  r^laced  by  a  "D"  to. 
eliminate  confusion  and  overlap  with 
certain  CPT-4  codes.  The  ADA  has 
agreed  to  make  this  change  an  official 
part  of  the  dental  codesmey  distribute 
and  to  replace  their  first  digit  "0"  with 
a  "D."  Consequently,  den^codes  will 
no  longer  be  issued  withhi  HCPCS  as  of 
the  year  2000.  The  ADA  %vill  be  the  sole 
source  of  Ab  authoritative  version  of 
"The  Code." 

Ctmanent:  There  were  several  specific 
comments  about  the  proposal  to  mange 
the  initial  digit  in  the  ADA's  version  of 
The  Code  on  Dental  Procedures  and 
Nomenclature  frmn  "0"  to  "D." 
Comments  in  fevor  of  the  change  agreed 
that  it  would  avoid  potential  overi^i 
and  confusion.  One  commenter 
indicated  tiiat  this  was  particularly  true 
for  those  claims  that  would  continue  to 
be  submitted  manually  since  the  ASC 
X12N  837  and  835  transactions  contain 
a  code  qualifier  that  cleariy  indicates 
whidi  procedure  code  is  being  used. 
One  commentar  stated  that  as  the  ADA 
replaces  the  leading  "0"  with  the  letter 
"D,"  some  of  the  resulting  codes  wiU 
coincide  with  existing  HCPCS  Level  II 
"D"  codes,  but  will  have  totally 
diffarent  meanings.  This  could  create 
great  confusion  at  adjudication  time. 
Dealing  with  a  coding  system  that 
contains  an  alphabetic  rhamrfw  would 
also  cause  proolems  fat  many  systems. 
One  commentar  bdieved  that  it  is  the 
responsibility  of  both  the  ADA  and  die 
Departmenrto  specify  clear  and 
unambiguous  ndes  that  will  affact  this 
transition  betwem  coding  systems,  so 
the  resulting  confiuion  is  minimized. 
The  commenter  suggested  the  following 
options:  (1)  Replace  the  codes 
nationwide  on  a  certain  date;  (2)  chooae 
a  letter  other  than  "D"  for  "The  Code," 
so  there  is  no  overiap;  or  (3)  retain  the 
leading  zero  in  "The  Code"  and  assure 
that  there  oontinuas  to  be  no  ocmflict  or 
overiap  with  the  CPT-4  anesthesia 
codes,  as  currently  they  do  not  overiap. 

There  were  no  comments  about  the 
proposal  that  "The  Code"  be  mnoved 
from  HCPCS  and  that  the  ADA  became 
the  sole  source  of  the  definitive  version 
of  these  codes. 

Response:  The  ADA  vrill  diange  die 
leading  "0"  to  a  "D"  as  propoaed.  Many 
organizations  are  already  uait^g  the  "D" 
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Codes,  which  amtains  the  leading  "D." 
iwithout  difficulty,  and  we  eiqMct  othm 
to  make  this  transition  without 
difficulty.  Although  vn  did  not  receive 
comments  that  specifically  addressed 
the  removal  of  the  dental  codes  from  the 
HCTCS,  general  comments  ahout  the 
desirability  of  more  consolidated  access 
to  all  HIPAA  code  sets  have  led  us  to 
revise  our  position  on  the  inclusion  of 
"The  Code"  in  the  HCPCS.  Urns,  the 
dental  codes  will  be  available  from  two 
souices:  the  ADA,  and  diiou^  a 
licensing  agreement  betwreen  HCFA  and 
the  ADA. 

/.  Other  Dental  Code  Issues,  a. 
Comment:  One  commenter  (a  m^or 
health  plan)  emphasized  the  critteal 
in^Kirtanoe  of  fedetal  overaight  and 
mcmitoring  of  dental  coding 
maintenance  and  revision  to  ensure  that 
dental  data  sets  do  not  incorporate 
fragmented  or  unbundled  [wooeduies 
that  are  integral  parts  (rf  a  single  dental 
service.  For  example,  in  "The  Code-1," 
the  procedure  code  04910,  periodontal 
pnmhylaxis/periodontal  recall, 
inouded  the  examinaticHi  as  part  of  this 
single  dental  service;  in  "The  Code-2," 
the  examination  is  unbundled  and  is 
listed  as  a  separate  procedure.  The 
import  of  this  imKiimlHng  is  the 
potential  fior  increasing  cost  of  care, 
without  otfaenrise  increasing  the 
services  provided.  At  the  very  least,  to 
control  tue  impact  that  unKiin/iling 
mig^t  potentially  have  on  the  cost  of 
care,  it  was  recommended  that  once  a 
particular  standard  code  is  established, 
it  may  not  be  deleted  and  any  changes 
or  modifications  to  the  code  or 
descriptor  be  included  as  a  new  code. 

Response:  The  American  Dental 
Association  (ADA)  will  be  lesptmsible 
for  maintaining  an  appropriate  open 
process  far  updating  "The  Code." 
Interested  public  and  private  sector 
(Kganizations  and  groups  will  have  the 
opportunity  for  substantive  iiqrat.  as 
they  will  for  all  HIPAA  standards.  The 
Department  will  continue  to  review  die 
process  of  code  modificatim  to  ensure 
that  the  code  sets  continue  to  meet  the 
business  needs  of  the  industry. 

b.  Comment:  One  commenter 
questioned  vdiedier  ^  addition  of  a 
specific  procedure  to  die  dental  codes 
adopted  as  a  HIPAA  standard  meant 
that  a  healdi  plan  had  to  cover  the 
procedure  iMT  whether  it  meant  the 
health  plan  only  had  to  be  able  to 
receive  and  process  the  standard  code 
for  uie  pwioedure. 

flesponse;  flie  establishment  of  a 
code  in  aiqr  of  tke  code  sets  adopted  as 
HIPAA  standards  does  not  require  that 
a  haallh  plan  cover  the  coded 
procedure.  Howrever.  heaMk  plans  must 
tie  able  to  receive  ttsd  proceas  all  codes 


in  HIPAA  standard  code  sets.  In  other 
words,  transactions  containing  standard 
codes  may  be  returned  %dth  a  message 
that  the  pooedure  is  not  covoedby  the 
healdi  plan  to  iftdunn  they  have  berai 
submitted.  Transactions  may  not  be 
rejected  because  the  heaMi  plan's 
system  does  not  recognize  ^^d 
standard  codes. 

g.  Future  Consideration  oflCD-10 
Code  Sets.  Proposal  Summary: 
Although  the  exact  timing  and  precise 
nature  of  chaises  in  the  code  sets 
design^ed  as  standards  for  medical  data 
are  not  yet  known,  it  is  inevitaUe  diet 
there  will  be  changes  to  coding  and 
dassificatiiHi  standards  aftnme  year 
2000.  For  example,  the  ICD-10-CM  for 
diagnosis  may  leplaoe  the  ICD-'flh-CM  as 
the  standard  for  magnosis  data.  When 
any  of  the  standard  code  sets  propoced 
in  this  rule  are  replaced  by  wnolfy  new 
or  substantial^  revised  systems,  the 
new  standards  mqr  have  diffBrent  code 
lengths  and  faonats. 

a.  Oammeirt:  Several  commenten  felt 
that  die  ICD-10-CM  should  be 
consjdered  as  a  future  national  standard 
after  the  year  2000.  The  commenten 
stated  that  the  pnmosed  initial  standard, 
ICD-^-CM,  should  be  selected  since  it 
was  cuirendy  in  use.  They  pointed  out 
that  the  KD-IO-CM  was  stUl  under 
development  Several  commenten 
sugoBsted  that  the  system  be  tested  and 
evaluated  as  a  future  national  standard 
when  the  final  draft  is  conqileted.  One 
commenter  was  supportive  of  the 
system  and  suggested  dut  fecton  such 
as  code  lengdibe  considered  as  part  of 
the  testing  and  evaluation  of  the  iCD- 
lO-Otf  system.  Several  commenten  felt 
that  the  current  draft  of  the  ICD-10-CM 
showed  significant  inqprovements  over 
the  ICD-O-CM.  Anodier  amimenter 
stated  diet  the  system  would  allow  for 
more  accurate  rqpmting  by  health  care 
providen.  One  commenter  stated  that 
the  use  (^  die  K3>-10-CM  will  require 
considerable  training. 

Aesponse:  We  agree  with  the 
commenten  diat  the  KD-IO-CM  has 
great  potential  as  a  replacement  for  die 
ICD-O-CM.  We  also  agree  that  a  final 
evaluation  of  the  system  should  await 
the  oonqiletion  of  the  final  draft  and 
testing. 

b.  Comment:  Several  commenten 
stated  the  ICD-10-PCS  (which  is  under 
devdopment  for  use  in  the  United 
States  as  a  r^laoement  for  the 
procedure  coding  secttim  of  ICD-O-CM) 
should  be  considered  as  a  future 
national  standard.  Most  commenten 
recommended  that  the  dedrion  to  use 
or  not  use  the  ICD-10-PCS  should  await 
final  development  and  testing.  The 
m^ority  of  oranmenten  stited  dial 
future  systems,  sudi  as  die  KD-IO- 


PCS,  should  not  be  implemented  until 
after  the  year  2000.  However,  several 
commenters  supported  the  future 
migration  to  the  ICD-10-4>CS  because  it 
was  felt  to  oBer  significant 
improvements  over  the  ICD-O-CM.  One 
commenter  stated  that  the  ICD-10-PCS 
development  project  has  made  valuable 
contributions  to  many  issues  relating  to 
coding  and  terminology.  Another 
commenter  expressed  concern  about  the 
level  of  detail  in  the  ICD-IO-PCS  and 
recommended  that  further  studies  and 
trials  should  be  performed  in  coder  to 
establish  die  relative  costs  and  bmefits 
of  the  mtem.  This  commenter  %vas 
particulariy  concerned  about  the 
pathology  section  and  felt  it  needed 
m<ne  woriL  Othen  praised  the  increased 
level  of  detail  in  the  system  and  felt  the 
added  clinical  infcHmation  vrould  be 
usefuL 

Response:  We  believe  the  ICD-10- 
PCS  lus  great  promise  as  a  future 
replacement  of  the  ICD-O-CM,  volume 
3.  However,  we  also  brieve  the  system 
needs  additional  testing  and  revision 
prior  to  making  a  decision  about  its  use 
as  a  national  standard.  The  mtem  is 
dramatioally  different  from  the  ICD-O- 
CM  containing  more  digits,  greater 
detail,  and  a  man  organizedapproadi. 
With  any  new  system,  many  bcton 
must  be  weighed  prior  to  making  a 
recommendation  about  national  use. 
Changing  a  coding  system  wrill  have  a 
greet  in^ct  on  national  data  and  would 
be  evaluated  carefully  by  the  Designated 
Standard  Maintenance  Organizations 
and  the  NCVHS.  widi  oppcntuidty  for 
public  input 

h.  Universal  Product  Number  (UPN). 
Proposal:  The  Universal  Product 
Number  (UPN)  identifies  medical 
equipment  and  supplies.  It  was  not 
recommended  as  an  initial  standard  for 
the  following  reasons:  the  existence  of 
two  different  sets  of  UPN  codes; 
incomplete  coverage— epproximately  30 
percent  <tf  the  health  care  products  do 
not  have  a  UPN  — «*g»*^  to  them;  and 
lack  of  eoqierience  with  UPNs  for 
reimbursement  However,  the  proposal 
asked  frir  comments  regarding  UPNs  and 
when  it  might  be  appropriate  to 
designate  one  or  more  UPN  systems  as 
HIPAA  standards. 

a.  Comment:  Several  commenten 
stated  that  die  HCPCS  level  n  codes  diat 
we  recommended  to  identify  medical 
equipment  and  supplies  are  currandy 
not  specific  enougn  for  accurate  claims 
procening.  proper  financial  contrds,  or 
{xoper  tiaddng  of  utilization.  Healtih 
care  providen  use  many  different  kinds 
of  supplies  and  equipment  not  found  in 
the  HCPCS  level  n  codes.  It  was  argued 
that  establidiing  UPNs  as  a  national 
coding  system  far  identifying  health 
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cara  supplies  and  equipoMnt  wrill 
provide  the  ibUowing  advantages  over 
the  HCPCS  level  II  codes: 

•  The  UPN  system  would  allow  for 
more  accurate  billing  and  better  fraud 
and  abuse  detection  than  the  use  of  a 
non-specific  coding  system  such  as  the 
HCPCS  level  U. 

•  UPNs  would  improve 
administrative  efBciency  and 
effectiveness. 

•  The  product  specificity  that  UPNs 
provide  in  identifying  the  actual 
spedfications  of  manu£u:turer's 
products  and  packaging  sizes  is 
essential  to  mannging  health  industry 
transactions  and  detennining  accurate 
payment  amounts. 

•  The  UPN  mechanism  is  already  in 
placia  and  has  been  proven  in  use. 

Several  commenters  agreed  that  we 
should  not  include  the  UPNs  in  the 
initial  list  of  standards.  A  cautious 
approach  and  considerable  further  study 
is  necessary  to  determine  if  the 
objectives  of  administrative 
simidification  and  reduced  costs  within 
the  heahh  care  system  vnll  be  achieved 
by  using  the  UPNs  as  a  naHnnal  coding 
system  tor  health  care  products. 

Betpmue:  We  agree  uat  additional 
inJbnnation  regarding  the  utility  of  the 
UPNs  for  claims  processing  needs  to  be 
obtained  before  a  decision  is  made  to 
require  their  use.  Specifically,  more 
infonnation  is  needed  concerning  the 
costs  and  benefits  that  can  be  expected 
from  using  the  UPNs  and  the  extent  to 
wdiich  th^  use  would  pronu>te 
administrative  dnutlificotion.  Also, 
infonnation  is  needed  regarding  the 
standards  tiiat  would  have  to  be 
established  to  ensure  that  the  Un4s 
could  be  used  effectively  by  third  party 
payers.  Another  issue  that  needs  to  be 
studied  is  the  amount  and  type  of 
information  that  an  insurer  would  have 
to  obtain  from  manu&cturers  in  order  to 
adequately  identify  the  products 
represented  by  approximately  three  to 
five  million  UPNs.  Only  detailed 
information  concerning  the  products 
that  are  represented  by  the  WNs, 
provided  in  a  consistent  manner,  will 
allow  compariscms  to  detomine  if 
products  from  different  manufacturers 
are  functionaUy  equivalent 

b.  Comment:  Several  commenters 
ejmressed  concern  that  the  health  care 
industry  may  continue  to  use  two 
diffsfent  types  of  UPN  systenu  rather 
than  a  single  system.  Tttey  asserted  that 
this  is  the  best  time  to  choose  between 
the  t¥ro  coding  councils,  die  Health  Care 
Unifoim  Code  Council  (UCQ  and  die 
Heahh  Industry  Business 
Communications  Council  (HIBOC), 
because  there  has  not  been  a  substantial 
investment  in  either  system. 


Retpoiue:  We  believe  that  neither 
UPN  system  should  be  selected  at  this 
time,  based  on  the  reasons  outlined 
above.  We  look  to  the  industry  to 
resolve  the  issue  of  whether  the  two 
systems  should  continue. 

Before  requiring  the  use  of  UPNs,  we 
need  to  obtain  more  infoimatian 
regarding  ihe  costs  and  benefits  of 
implementing  the  UPN,  the  ad^tability 
of  me  UPN  system  for  malrmg  coven^ 
and  pa]fment  determinations,  and  for 
combating  fraud  and  abuse.  We  %vill  be 
monitoring  demonstrations  being 
conductedby  California  Medicaid  to 
determine  this  cost  and  fsasibility  of 
using  UPNs  in  the  healtii  care  industry. 
Hie  entity  proposing  such  a 
demonstration  must  request  an 
exertion  from  the  standards  following 
the  mocedures  in  §  162.940. 

i.  NZX7.  a.  Comment:  Commenters 
generally  agreed  with  our 
reoommendatifm  to  wliminata  Level  II 
HCPCS  codes  for  drugs  by  the  year  2000 
and  to  use  NDC  for  all  drugs.  However, 
some  commenters  disagreed  with 
applying  diis  rsquiranent  to  non- 
pharmacy  claims  and  recommended 
that  the  NDC  be  used  only  for  retail 
pharmacy  claims  until  sidfident 
benefits  and  overhead  costs  of 
exchisivBly  implementing  the  NDC 
codes  can  be  furtiier  rosoarched.  h  was 
mentioned  that  die  NDC  numbers  notate 
a  vial  size  and  physician  injections 
often  results  in  a  single  vial  being  used 
for  multiple  patients.  They  allngiBd  that 
current  Levd  n  HCPCS  codes  allow  ft» 
this  identification.  Several  commenters 
also  recommended  that  those  durable 
medical  equipment  WME:)  tiiat  do  not 
have  Level  n  HCPCS  codes  should  use 
NDC  codes. 

It  was  noted  that  Medicaid  agencies 
must  reimburse  health  care  providers 
for  suppl3ring  the  drug  poducts  of  any 
company  in  the  Federal  Rebate  Program 
as  long  as  the  drug  reimbursemant  rates 
are  within  the  Federal  Upper  Payment 
Limit  Because  many  companies 
produce  the  same  drug,  there  are  often 
many  NDCs  that  correspond  to  the  same 
drug  widi  the  same  Level  II  HCPCS 
code.  It  was  stated  that  Medicaid  uses 
the  Level  n  HCPCS  codes  to  indicate 
which  of  these  many  products  is 
reimbursable  for  health  care  provider 
submitted  drug  transactions. 

One  commenter  suggested  moving  the 
NDC  codes  to  die  HCPCS  codes.  The 
cranmenter  stated  using  two  difhreot 
coding  systems  (NDC  and  HCPCS)  is 
counter  to  the  overall  goal  of 
adminMlMlivw  mmpHfiffyfinn 

Bemoime:  We  continue  to  believe  that 
use  of  NDC  to  identify  drugs  is  die  most 
appropiiate  and  effictent  coding  system 
availuile.  While  commenters  gave 


various  reasons  in  support  of  their 
ol^ection  to  requiring  use  of  NDC  for 
nan-pharmacy  claims,  most  of  diese 
nsweseOMed 


upon  a 

misunderstanding  (rfthe  {mqiosal.  For 
example,  contrary  to  (me  comment  the 
Medicaid  drug  rdbate  program  requires 
die  NDC.  not  die  flsneraliaed  Level  n 
HCPCS  code  iw  Voe  nhaAe  program. 

In  response  to  the  commenter  who 
stated  that  the  NDC  does  not  dwrays 
allow  identificaticm  of  partial  vials  (that 
is,  when  a  single  vial  is  used  among 
multiple  patients),  we  note  that 
although  this  may  be  true  with  certain 
NDC  codes,  the  transaction  standards 
allow  the  reporting  of  dosage  units  for 
the  NDC  In  addition,  although  certain 
commenters  requested  a  crossover 
period  during  idiidi  both  nonstandard 
and  standard  codas  may  be  used  for 
processing,  we  bdieve  that  it  is  more 
reasonaUe  to  require  aU  of  die  systems' 
chai^ges  that  we  can  at  one  time,  rather 
than  addressing  the  changes  in  a 
piecemeal  fiuhion.  The  t«vo  yeara  after 
the  effective  date  allowed  before 
oanqdianoe  is  required  will  allow  for  a 
smoodi  transition  period.  Both  non- 
standard electTonic  fiarmats  and  the  new 
standard  tiansacttaos  may  be  used 
during  this  transition  period. 

Witt  renect  to  DME  claims,  HCPCS^ 
Levd  il  is  Uke  proposed  standard  for 
DME.  INklE  do  not  raoaivB  NDC  as  NDC 
are  national  drug  codes.  We  an  not 
moving  die  NDC  codes  to  the  HCPCS 
since  eadi  are  separate  coding  systems 
for  digarent  putpn—  nrnnmantfrff 
generaUy  supported  this 

b.  Comaient'  One  commenter 
recommended  to  either  revise  the 
existing  NDC  or  create  a  new  coding 
system  so  the  codes  are  distinctive  in 
Amr  format  The  commenter  stated  diat 
the  coding  system  should  serve  die 
inventory  and  distributiam  industries  as 
well  as  assist  widi  die  Inlling  and 
inventory  management  of  outpatient 
and  hospital  settings.  Mcxeover,  the 
commenter  wanted  the  system  to  have 
the  capacity  to  last  50  to  100  years  or 
longer. 

(hie  commenter  stated  the  NDC 
system  was  designed  for  heaMi  can 
providers  vdio  manu&ctura  drug 
products  or  pqr  for  drug  dierqiy.  The 
commenter  said  the  darign  is 
con^iletefy  in^propriate  for  the  needs 
of  most  health  care  inoviders  \Ao 
prescribe  drug  dierqiies,  dispense  drug 
products,  or  administer  ma^ottians  to 
patients.  The  NDC  ideiDtifies  drug 
products  at  a  levd  of  detail  (the 
package)  diet  is  much  loo  granular  to  be 
of  any  practical  use  for  most  health  care 
providers.  The  commenter 
recommended  to  select  either 
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MediSoinoe  Leodooaor  the  HL7 
Vocabulaiv  Special  Intenst  Gtoiw  Drag 
Modd  and  Listing  as  the  standard  code 
setftv&ugs. 

Aeqwose:  In  general,  the  Act  isquiras 
the  Secretary  to  adcqpt  existing  code  sets 
developed  by  private  or  public  entities, 
unless  code  sets  for  die  data  elements 
have  not  been  devrioped  by  such 
entities.  When  new  code  sets  are 
devekqied  or  existing  ones  revised,  they 
need  to  be  evaluated.  Demonstrations 
need  to  be  per£anned  in  order  to 
determine  the  cost  and  feasibility  of 
such  codes  sets  in  the  health  care 
industry.  MediSouroe  and  HL7  are  not 
currently  used  within  the  transaction 

«yhwn  fnr  ■tfaninlatwitliiii  anH 

reimbursement  pinposes  far  retail 
pharmacy  claims,  "fbo  majority  of 
commenters  supported  the  adoption  of 
the  NDC  coding  sjrstem  ftx  pharmacy 
claims  and  did  not  mppait  one 
oommenter's  opinitm  rwarding 
difficulties  perceived.  !&  NDC  was 
originally  developed  as  a  ICKdigit 
identifier  made  up  of  three  subcodes: 
the  manufacturer  code,  the  j^oduct 
code,  and  the  package  size  code.  Each 
subcode  is  variaUe  in  length.  Some 
subcodes  are  rep<xted  wim  leading 
zeroes  and  some  truncate  the  leading 
zero.  This  leads  to  variable  sizes,  such 
as:  5-4-1. 5-3-2,  and  4  4  2.  Originally, 
the  subcodes  wete  separated  by 
hyphens.  However,  ^en  used  in 
comnutn  systems,  it  is  customary  to 
display  each  subcode  using  its  largest 
valid  size,  yielding  an  11-mgit  number 
5-4-2.  We  are  adopting  the  ll-digit 
NDC  in  (»der  that  the  format  is 
distinctive  and  will  be  in  place  until  the 
Secretary  decides  to  adopt  a  new  code 
system.  Since  it  will  be  in  a  standard 
format,  inventory  systems,  as  well  as 
other  systems,  should  realize  benefits. 
As  the  nation  moves  beycmd  the 
adoption  of  initial  standards,  there  may 
be  a  need  to  evaluate  other  coding 
systems  that  have  the  potentiBl  of  being  ' 
adopted  as  a  standard  in  the  future. 

c.  Comment:  Several  conuneoters  said 
the  FDA  needs  to  improve  its  oversight 
of  NDC  before  adoption^  It  «ras  stated 
that  the  FDA  shifted  responsflnlities  for 
the  maintenance  of  the  system  to 
manufacturers  and  drug  packages  «dio 
assigned  their  own  codas.  As  a  result, 
the  FDA  does  not  possess  a  current, 
accurate,  w  complete  NDC  list  It  was 
stated  that  die  11-digit  NDC  code 
identifies  drugs,  and  these  codes  are 
assigned  on  a  omtinuous  basis 
throughout  the  year  as  new  drug 
products  are  issued. 

Aesponse:  The  Food  and  Dnig 
Administration's  Cantor  for  Dn^ 
Evaluatian  and  Reseaidi  providies  daily 
updates  to  the  New  and  Generic 


Preacr^ition  Drag  A{^irov(il  list  They 
provide  weeidy  i^MMtas  to  the  FDA 
Drug  Approval  List  This  list  includes 
additions  and  deletions  to  prescription 
and  over  die  counter  (OTC)  dnu 
products.  This  list  must  be  used  in 
cra^mction  with  die  most  current 
publication  of  the  Approved  Ehrng 
Products  with  Ther^ieutic  Equivalence 
Evaluations  (aJca.  Orange  BoM^  which 
is  updated  on  a  monthly  basis.  The  NDC 
Directory  is  updated  on  a  quartariy 
basis.  Hbeae  Ibts  areavailame  via  die 
Internet  at  fatte://www.fda.gov/cder. 

/.  Tlroinj^gJMTiiJnBoisnfs.  Ccuninent' 
A  medical  association  stated  that  there 
will  be  a  significant  incraase  in  the 
woridoad  raquirad  in  order  to 
adequatdy  comply  with  the 
standardised  transaction  code  sets. 
Thflse  is  a  tremendous  need  for  training 
for  health  care  providers  as  «rell  as 
information  systems  modifications.  For 
example,  die  code  sets  for  anesthesia, 
dentu.  and  procedure  codes  will  reqiiire 
a  large  amount  of  time  and  efibrt  for 
State  Medicaid  Management 
Infbonation  Systems  QklMIS)  to  comply 
widi  using  the  standttdized  code  sets. 

Aesponse:  We  agree  that  educational 
activities  must  occur,  ifeahh  plans 
should  inform  their  healdi  care 
providers  (rfthe  impending  changes  as 
soon  as  possible  and  arrange  far 
^propriate  educational  opportunities 
in  2000.  It  is  also  antidp^d  diat  heelth 
care  dearing^iouses  ana  other 
commercial  entities  vrill  offer  training. 

k.  Local  Codes.  Proposal  Summary: 
The  Health  Care  Finandng 
Administr^mi  Procedmu  Coding 
System  (HCPCS)  contains  three  levels. 
Level  I  (CPT-4),  is  developed  and 
maintained  by  die  AMA  and  cultures 
phjrsidan  aervicw.  Level  II  of  HCPCS 
contains  codes  for  products,  siqiplies, 
and  services  not  included  in  CPT-4. 
Level  m,  local  codes,  indude  codes 
established  by  insurers  and  agendes  to 
fulfill  local  claim  processing  needs.  One 
of  die  intentions  of  this  rule  is  to 
eliminate  local  codes. 

CiMnnisint:  We  recdved  ccmiinents 
from  a  diverse  group  of  Mganirations, 
ranging  frran  data  management 
corporations,  healdi  insurance 
organizations.  State  agendes,  etc.  A 
litde  less  than  half  of  the  commentns 
'  did  not  favor  the  elimination  of  local 
codes.  Tliere  was  a  general  concern  ' 
expressed  by  both  public  and  private 
insurers  that  very  specific  and  unique 
codes  are  necessary  tat  processing  and 
pqring  claims  effidendy.  Many 
commenters,  particulany  ones  from 
State  Medicaid  agendes  and  from  other 
insurance  health  plans,  commented  on 
die  need  far  local  codes  to  describe  a 
wide  variety  of  health  care  services.  For 


example,  several  ctmunentars  described 
specific  needs  for  local  codes  for 
pnjrsidan  services,  such  as  digital  rectal 
exam,  that  are  not  delineated  in  CPT-4 
or  HCPCS.  Other  commenters  opposed 
the  elimination  of  local  codes  beoruse 
they  argued  that  it  would  be  difficult  to 
get  a  national  code  approved  in  a  timely 
fashion  to  process  dahns  for  new 
technologies  that  come  onto  the  mari^ 
and  are  coverable.  The  main  concern  of 
these  commenters  wras  that  the  needs  of 
some  health  plans'  programs  are  so 
specific  that  a  more  general  code  woidd 
not  meet  their  needs.  Furthermore, 
eliminating  both  local  codes  and  the 
process  to  standardize  codes  would  take 
away  some  of  a  State's  authority  to 
administer  its  programs.  There  was  great 
concern  diat  if  die  translation  of  local 
codes  to  national  codes  is  not  done 
expeditiously  it  wotdd  create  a  high 
number  of  "not  otherwise  classified 
codes,"  which  in  turn  create  processing 
delays.  Tliere  was  a  great  deal  of 
concern  expressed  by  health  plans  that 
eliminating  local  codes  would  dinrupt 
data  reporting,  claims  payment,  and 
data  systems  design  for  a  considerable 
amount  of  time  and  would  be  very 
expensive. 

Many  commenters  said  that  the 
proposed  process  was  not  well  defined 
in  the  moposed  rule.  They  felt  that 
given  me  timetaUe  specified  ia  the 
proposed  rale  there  would  not  be 
enoiwh  time  to  devalc^  and  implement 
an  e&ctive  standardization  process. 

Commoitars  made  a  number  of 
recommendations  regarding  the 
standardization  process.  Induded 
among  them  were  the  following: 
oondud  monthly  meetiDgs  of  me 
HCPCS  panel;  have  each  State  establish 
its  own  HCPCS  committee  with  health 
plan  and  health  care  provider 
representatives  dedding  which  local 
codes  to  eliminate  and  which  to  submit 
to  the  national  panel  fat 
standardization;  open  the  HCPCS  panel 
meetings  to  the  puolic  and  indude. 
partidpation  of  stakeholders  such  as 
state  beneficiary  representatives  and 
data  maintenance  organizations:  ndd  the 
AMA.  ADA  and  BC/BS  Association  as 
voting  members;  and  establish  both  state 
and  regional  level  committees  to  make 
decisions  on  standardization  of  cocfes. 

The  main  concern  was  that  the 
[noposed  elimination  of  local  codes 
would  create  an  enormous  beddog  of 
codes  for  the  HCPCS  pand  to  review 
and  this  would  result  in  the  delay  of  the 
implementation  of  naticmal  codes.  There 
was  a  general  recommendation  that  any 
process  that  is  established  to 
standardize  local  codes  should  also 
have  a  mechanism  in  place  to  assign 
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national  codes  for  use  within  a  veiy 
short  time  frame. 

Sevwal  conunenters  stated  they  were 
unclear  about  whether  aU  local  codes 
could  be  translated  into  equivalent 
national  codes  within  the  next  two 
years.  They  considered  the  timetable 
presented  as  difficult  to  achieve,  and 
suggested  that  all  codes  developed  and 
approved  by  HCFA  should  have  a 
standard  publication  timetable.  They 
said  that  any  process  for  standardizing 
local  codes  must  have  the  ability  to 
assign  codes  within  a  very  short  time 
frame  to  assure  that  claims  can  be 
processed  timely.  Some  commenters 
proposed  that  local  codes  should  be 
eliminated  when  the  ICD-10  codes  sets 
and  transactions  are  implemented. 
Others  suggested  delaying  the 
elimination  of  local  codes  to  allow  for 
an  orderiy  transition. 

Response;  We  understand 
commenters'  concern  about  eliminating 
local  codes  and  moving  to  a  national 
process  for  reviewing  toad  wproving 
codes  that  are  needed  by  public  and 
private  insurers.  We  remain  committed 
in  our  effort  to  work  with  the  industry 
to  facilitate  the  standardizatian  process. 
We  will  be  monitoring  the  process  of 
code  revision  to  ensure  that  the  code 
sets  continue  to  meet  the  needs  of  the 
industry.  Moreover,  althoudi  the 
standardization  of  local  codM  will  be 
challenging,  we  believe  it  is  an 
achievable  undertaking  as  health  plans 
and  heahh  care  provi<Mn  have  two 
years  to  eliminate  local  codes  and 
transition  to  naHtiml  cotfos  (small 
health  plans  have  three  years  befoie 
they  are  required  by  statute  to  be 
compliant  with  the  HIPAA  standards). 

We  would  like  to  clarify  that  coveired 
entities  may  not  use  local  codes  in 
standard  transactions  after  compliance 
with  this  regulation  is  required.  Nor 
may  a  covered  entity  require  the  use  of 
local  codes  in  standard  transactions 
after  compliance  with  this  regulotton  is 
required. 

We  believe  that  the  prohibition  on  the 
use  of  local  codes  in  standard 
transactions  will  likely  require  healdi 
insurers  to  review  th^  local  codes  and 
eliminate  those  codes  that  duplicate 
elements  in  the  national  codes.  During 
this  review  process,  we  expect  that 
covered  entities  will  find  mat  there  are 
instances  when  they  use  a  particular 
local  code  in  fewer  than  SO  claims 
submissions  per  year.  In  those  in«t<ii^4y»ff 
when  a  covered  entity  discovers  that  it 
uses  a  local  code  in  fewer  than  50 
claims  submissions  per  year,  the 
covered  entity  should  not  make  a 
modification  request  tc^he  maintainar 
of  the  relevant  medical  code  set  for  a 
unique  naticmal  code  Cor  the  item  or 


service.  Rather  dian  having  the 
maintainor  of  the  relevant  code  set  issue 
a  unique  national  code  for  a  service  or 
item  for  which  there  are  fefwer  than  50 
claim  submissions  per  year,  a  covered 
entity  should  use  the  natfonal  Not 
Otherwise  Specafied  (NOS)  code  (use  of 
the  NOS  code  is  voltmtaqr  b^bro  the 
compliance  date  of  this  regulation,  but 
use  of  the  NOS  code  becomes 
mandatory  after  the  compliance  date  of 
the  regulaticm).  We  believe  that  not  only 
will  NOS  codes  continue  to  serve  as  the 
national  code  for  claim  submissions  for 
an  item  or  service  that  are  submitted 
fewer  than  50  times  per  year,  they  will 
continue  to  serve  as  the  national  code 
for  new  services  or  items  that  have  not 
yet  bem  assigned  a  unique  national 
code  by  the  maintainer  of  the  relevant 
medical  code  set. 

Also,  we  anticipate  that  insurers  will 
need  to  woric  with  other  similaiiy 
situated  health  plans  to  review  local 
codes  used  for  iHofessional  services, 
procedures,  heahh  care  poducts  and 
supplies  which  are  not  described  by  the 
current  code  sets.  Findfy.  in  situatirais 
where,  after  careful  review,  no  national 
code  currently  exists  to  replace  a  local 
code,  health  plans  may  request  the 
establishment  of  a  imtinnal  code.  Health 
plans  should  bear  in  mind  the  criteria 
for  the  establishmoit  of  a  national  code. 
Specifically,  national  codes  are  oaHty 
designed  to  identify  an  item  or  service; 
additional  codes  are  not  established  to 
cany  health  plan  specific  iiifonnation 
such  as  units  or  health  care  provider 
identification  fat  products  or 
procedures  which  have  been  given  a 
national  code.  Sudi  informatiain  must 
be  used  elsewhere  and  cannot  be 
imbedded  in  the  natiraial  co<ks. 

Health  plans  shotdd  submit 
individual  code  requests  for  the 
establishment  of  naHnm^j  codes,  along 
with  suppinting  docummtation,  to  die 
appnqiriate  standard  code  set 
maintenance  group.  P(v  example,  in 
order  to  provide  a  better  understanding 
of  the  HCPCS  process,  a  Web  site  has 
been  set  up  to  provide  public  access  to 
the  list  of  items  sufamittBd  for  the 
HCPCS  National  Panel  for  review.  An  e- 
mail  link  is  available  far  questions  and 
comments  related  to  the  HCPCS  process. 
The  Internet  site  is  http-M 
www.hcfa.gov/medicare/hcpcsJitm. 

For  information  cm  changes  and 
updates  to  the  procedure  part  of  lCD-0- 
CM  (Vohune  3)  see  the  fiDUowing 
Internet  site:  http://wrwwJicfa.gov/ 
medicare/icdOcmJitm. 

For  infbimation  on  changes  and 
updates  to  the  diagnosis  part  of  ICD-9- 
CM  (Volumes  1  ft  2)  see  Uie  fiollowing 
Internet  site:  http://www.cdc.gov/ 


ndiswww/aboot/otfaaract/icdg/maint/ 
maint  htm 

The  Internet  site  far  requesting  a 
change  (V  an  addition  to  tbe  ooda(s)  in 
the  Code  on  Dental  Procedures  and 
Nomenclature  is:  htto://www.ada.arg/ 
PftS/benefits/cdtgui&Jitml. 

To  request  a  dumge  or  an  addition  to 
the  code(s)  in  die  Current  Procedural 
Terminology.  Fourth  Edition  (CPT-4) 
you  can  write:  American  Medical 
Association.  Department  otfCodii^  and 
Nomenclature.  515  Nordi  State  Street. 
Chicago.  Illinois.  60610.  The  Iirtemet 
site  for  the  American  Medical 
Assodatian  is  ht4>://www.anuha88n.oig. 

For  die  list  of  codes  found  in  the 
National  Drug  Codes,  see  the  following 
Internet  site:  http://www.ida.gDv/cder/ 
ndc/indsxJitm. 

For  infacmatian  about  submitting  s 
request  to  modify  the  Natimial  Drug 
Codes,  see  the  following  Internet  site: 
htto://wwwida.gov/cdflr. 

m  addition,  some  rwrnnuminff  have 

stated  diat  diey  use  codes  widiin  tfaair 
operating  systems  diat  are  intanaDy 
generated.  Tliese  internal  operating 
codes  are  used  soldy  vrithin  the 
organization  far  administrative 
purposes.  We  understand  that  diese 
codes  are  sometimes  called  local  codes. 
Furthermore.  comniantBfs  are  coooecned 
that  this  regulatian  will  require  die 
elimination  of  those  internal  aptnting 
codes.  We  clarify  that  diis  regulation 
will  not  require  the  etimination  of  the 
use  of  diese  internal  <^>erating  codes 
when  not  part  of  a  transacticm  for  wdiich 
a  standard  has  been  adopted  under  this 
part 

2.  Transaction  Standards 

We  received  numerous  comments  on 
the  specific  transaction  standards  and 

implanwutalinw  ■parjfiiTatiffnS  wdlich 

we  propoaed  to  adopt  Some  of  diese 
concerned  the  durioe  of  the  particular 
standard  itself,  a  matter  cleariy  widiin 
the  Secretary's  purview.  Many  of  the 
other  oamments.  however,  craioenied 
specific  issues  raised  by  the  eledronic 
fonnats,  data  conditions,  and/or  data 
content  of  die  propoaed  standards  and/ 
or  inqilementatian  specifications 
themselves.  As  these  are  all  standards 
that  are  developed  and  maintaiiMHl  by 
external  orginiMtiflns  (SSOs).  the 
concerns  raised  by  thfa  latter  group  of 
commenta  could  not  be  direct 
addressed  by  the  Secretary. 

Thus,  we  initiaUy  analyzed  the  public 
comments  received  to  determine  which 
conunente  fiall  into  this  latter  group.  The 
commente  directed  at  the 
implementation  spedficatfon  for  the 
X12N  standards  were  turned  over  to  the 
ASC  X12N  Subcommittee  for  review 
and  action  by  the  ^propriate  work 
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gfodpM.  Tlifly  dastified  the  oomments 
into  two  categoiiM:  business  needs,  and 
technical  or  editorial  enors.  A  listing  of 
issues  reviewed  by  X12N  and  the  X12N 
response  to  those  issues  can  be  viewed 
on  the  Internet  at  http://wwrw.wpc- 
edLcom/hipaa/i^nm_issues.  Those 
workgroups  in  turn  reviewed  the 
various  munmanta  and  amcluded  that 
the  existing  standard  and/or 
implementation  specification:  (1) 
Needed  to  be  changed  and  made  the 
appropriate  changes,  (2)  already 
addressed  the  concerns  raised,  so  that 
no  change  was  needed.  (3)  wrere  cmect, 
so  that  no  change  was  needed,  or  (4) 
needed  to  be  changed,  but  that  the 
changes  needed  could  not  be  made  in 
the  tkM  available. 

Thus,  die  discussion  of  the  particular 
X12N  standards  in  the  preamble  below 
generally  reflects  diis  q>proach.  The 
first  finir  paragraphs  of  the  discussion  of 
die  agency's  response  to  eadi  standard 
follows  the  following  general  format: 

Of  those  commrats  we  rafened  to  ASC 
X12N,  the  work  groups  detennined  that  («] 
comments  identified  aieu  where  the 
inylementatiop  specification  could  be 
improved,  and  the  appropriate  changes  were 
made.  (*]  comments  identified  business 
needs  that  ASC  X12N  judged  could  already 
be  met  within  the  current  standard 
implementation  specification.  Detailed 
inrannatian  on  how  the  current 
implementation  specifications  can  be  used  to 
meet  these  business  needs  has  been  provided 
by  ASC  X12N  at  the  Internet  site  in 
§  162.920.  (#1  oomments  alleged  tedmical  or 
editorial  enors  in  the  standard 
implementation  specification.  A  technical 
review  of  these  issues  was  conducted  by 
work  groups  within  ASC  X12N.  The  vroA 
groups  determined  that  (*]  comments 
identified  areas  where  the  implementation 
specifications  were  in  &ct  correct  and  that  no 
dianges  were  needed.  Changes  to  the 
implementation  specification  were  not 
required.  There  ware  another  [*]  comments 
wfaidi  identified  business  needs  that  ASC 
X12N  judged  could  not  be  met  directly 
within  the  current  standard  implementation 
specification.  The  implementation 
nwdfications  could  not  be  dianged  prior  to 
the  issuance  of  the  final  regulation  because 
the  Xl2  standards  development  process  for 
modifying  standards  could  not  be  completed 
in  time.  Hiowrever,  a  review  of  the  issuer  by 
the  ASC  X12N  work  groups  has  idoitified  a 
means  of  meeting  the  bu^ness  needs  within 
the  existing  implementation  specification  as 
an  interim  measure.  Organizations  and 
individuals  who  submitted  such  comments 
are  encouraged  to  work  with  the  DSMOs  to 
submit  a  request  to  modify  the  national 
standard. 

We  set  out  below  die  number  of 
comments  that  fell  into  each  category 
mrith  respect  to  each  of  the  standuds. 
Hie  particular  groupings  above  appear, 
wdiere  applicable,  as  paiagruphs  (i),  (ii), 
(iii),  and  (iv).  respectivdy,  of  the 


responses  to  the  comments  on  each 
X12N  standard. 

a.  Tiatuactime  Standard  for  Heahh 
Care  Claims  or  Equivaient  Encounter 
Information.  We  proposed  in  subpart  K 
that: 

For  i^iarmacy  claims,  the  NCPDP 
TeleoommunicBtioiis  Standvd  Format 
Version  3.2  and  equivalent  Standard 
Claims  Billing  Tape  Fcmnat  batch 
inqilementation,  version  2.0,  would  be 
the  standard. 

FOr  dental  claims,  the  ASC  X12N 
837— Healdi  Care  Claim:  Dental, 
Version  4010.  Washington  Publishing 
Coouiany,  00401QX0B7,  would  be  the 
standard. 

For  professional  dainu,  the  ASC 
X12N  837— flealdi  Care  Claim: 
ProfiBsrional,  Version  4010,  Washington 
Publishing  Con^iany,  004010X098, 
would  be  the  standard. 

¥ot  institutioiial  daims.  the  ASC 
X12N  837— Health  Care  Claim: 
Institutional,  Version  4010,  Washington 
Publishing  Company.  004010X096. 
would  be  the  standard. 

Conunents  and  Responses  on  the 
Transaction  Standard  for  Health  Care 
Claims  and  Equivalent  Encounter 
Information:  Pharmacy 

i.  Comment:  One  commenter 
suggested  diat  die  final  rule  contain  the 
correct  version  of  die  NCPDP  Batch 
Standard  Version.  The  correct  version  is 
1;0,  not  versiiHi  2.0  as  cniginally 
proposed. 

Msponse:  We  agree  to  make  die 
recommended  chuge.  The  correct  name 
of  the  standard  may  be  found  in 
S  162.1102. 

ii.  CoDunsnt:  Several  commenters 
recommended  diat  we  reword  this 
section  to  state  "version  3.2  or  higher." 
This  change  would  allow  any  qiproved 
version  of  the  standard  to  be  used. 
Cunendy ,  there  are  health  plans  and 
health  care  providers  who  have 
inqilementoi  a  highw  version  of  die 
standard. 

Response:  This  final  rule  adopts 
NCPDP  Telecommunications  Standard 
Format,  Version  5.1  in  place  of  version 
3.2.  We  do  not  believe  that  the  term  ^'or 
higher"  is  qiprofwiate  in  that  it  yrill 
allow  for  variations  in  theatandard  used 
for  pharmacy  transactions.  This  is  the 
mostreoendy  approved  version  of  the 
NCTOP  standard  This  versicm  contains 
revisions  that  address  comments  made 
to  the  proposed  rule.  There  are 
numerous  other  benefits  and  advantages 
to  naming  Version  5.1.  Some  of  these 
benefits  and  advantages  are  the 
following: 

•  Esqianded  dollar  fields. 

•  HIPAA  supported  fields  including 
En^lloyer  ID,  Plan  ID,  and  Prescriber 
(Provider)  ID. 


•  New  clinical  fields  including  eiqianded 
DiMnoais  Code,  Patient  Hei^t.  and  Patient 
Body  SurCsce  Area. 

•  Service  transactions  for  expended 
professional  pharmacy  service  support 

•  Expanded  coordination  of  benefits  (GOB) 
support. 

•  Support  of  intermediary  processing. 

•  Coition  fields. 

•  Expanded  response  messaging  including 
prefened  product  support  and  approved 
message  codes. 

•  Flexibility  with  qualifiers  that  allows  for 
addition  of  qualifier  type  codes  instead  of 
adding  new  fields. 

•  Pricing  uniformity. 

•  Controlled  Substance  reporting  siq>paft 
including  Alternate  ID  and  Schediued  Rx  ID. 

•  Conidstancy  within  the  NCPDP 
telecommunication  standard. 

•  Correction  of  issues  from  previous 
versions. 

•  Variable  lengtii  transactions  that  allow 
for  tradiitt  partners  to  trsnsmit  only  the  data 
required  far  doing  business  (i.e.  A  vS.l  claim 
can  be  very  small  whan  necessary.  Refer  to 
the  vS.l  implementation  specifications  far 
examples). 

•  Supports  partial  fill  indicators. 

•  Additional  code  values  far  Drug 
Utilization  Review  (DUR). 

iii.  Comment:  One  commrater 
recommended  that  the  word  "retail"  be 
removed  «dien  mentioning  the  NCPDP 
standard  since  the  NCPDP 
Telecommunications  Standard  Format 
Versi(m  3.2  and  equivalent  NCTOP 
Batch  Standards  Version  1.0  may  be 
used  to  bill  professional  pharmacy 
servioes  as  wrell  as  retail  pharmacy 
services. 

Response:  We  are  adopting  the 
NCPDP  standard  for  ret^  pharmacy 
only.  We  are  adopting  the  ASC  Xl2N 
837  for  professional  pharmacy  claims. 
Professional  pharmacy  claims  use  both 
the  National  Drug  Code  (NDC)  and 
HCPCS  j-codes  to  identify  the  pharmacy 
procedure  or  service.  The  NCPDP 
standard  is  designed  to  accommodate 
die  NDC  onfy  and  does  not  aUow  for 
billing  of  professional  pharmacy  claims 
using  HCPCS.  The  NCPDP  standard 
would  require  ina|or  modifications  in 
order  to  accommodate  the  HCPCS 
codes. 

Conunente  and  flesponsBS  on  the 
Thuisoct/on  Standard  for  Health  Care 
Claims  or  Equivalent  Encounter 
Infarntation:  Dental 

The  majority  of  commenters 
exfnessed  support  of  the  selected 
standard. 

L  Of  those  comments  we  refarred  to 
ASC  X12N,  the  vioA.  groups  determined 
that  246  oomments  identified  areas 
where  the  implementation  specification 
could  be  improved,  and  the  appropriate 
chanses  were  made. 

ii.  One  individual  conmient  identified 
a  business  need  that  ASC  X12N  judged 
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could  already  be  met  within  the  cunent 
standard  implementation  specification. 
Detailed  information  on  how  the  current 
implementation  specifications  can  be 
used  to  meet  these  business  needs  has 
been  provided  by  ASC  X12N  at  the 
Internet  site  in  §  162.920. 

iii.  Thirhr-one  individual  comments 
alleged  tecmnical  or  editorial  errors  in 
the  standard  implementation 
specification.  A  technical  review  of 
these  issues  was  conducted  by  work 
groups  within  ASC  X12N.  The  work 
groups  detennined  diat  the  31 
comments  identified  areas  where  the 
implementation  specifications  were  in 
fact  correct  and  that  no  changes  were 
needed.  Changes  to  the  implementation 
specification  were  not  required. 

iv.  There  were  ancrther  4  individual 
comments  which  identified  business 
needs  that  ASC  X12N  judged  could  not 
be  met  directly  Mrithin  the  current 
standard  implementation  specification. 
The  implementation  specifications 
could  not  be  changed  prior  to  the 
issuance  of  the  final  regulation  because 
Ae  Xl2  standards  development  process 
for  modifying  standards  could  not  be 
completed  in  time:  However,  a  review  of 
the  issues  by  the  ASC  X12N  work 
groups  has  identified  a  means  of 
meeting  the  business  needs  within  the 
existing  implementation  specification  as 
an  interim  measure.  Organizations  and 
individuals  who  submitted  such 
ccnnments  are  encouraged  to  work  with 
the  DSMOs  to  submit  a  request  to 
modify  the  national  standard. 

CoMnments  and  Responses  on  the 
Transaction  Standard  for  Health  Care 
Claims  or  Equivalent  Encounter 
bifixmation:  Professional 

i.  Of  those  comments  we  referred  to 
ASC  X12N,  the  work  groups  determined 
that  356  comments  identified  areas 
where  the  implementation  specification 
could  be  improved,  and  the  appropriate 
changes  were  made. 

ii.  Thirty-five  comments  identified 
business  needs  that  ASC  X12N  judged 
could  already  be  met  within  the  current 
standard  implementation  specification. 
Detailed  information  on  how  the  current 
implementation  specifications  can  be 
used  to  meet  these  business  needs  has 
been  provided  by  ASC  X12N  at  the 
hitemet  site  in  $  162.920. 

iii.  267  comments  aUeged  technical  or 
edit(Hial  errors  in  the  standard 
implementation  specification.  A 
tedmical  review  of  these  issues  was 
conducted  by  wcnk  groups  within  ASC 
X12N.  The  work  groups  determined  that 
the  276  comments  identified  areas 
where  the  implementation 
specifications  were  in  &ct  correct  and 
that  no  changes  were  needed.  Changes 


to  the  implementation  specification 
were  not  required.     . 

iv.  Thoe  were  another  9  comments 
which  identified  business  needs  that 
ASC  X12N  judged  could  not  be  met 
directly  within  the  cunent  standard 
implementation  specification.  The 
implementation  specifications  could  not 
be  changed  prior  to  the  issuance  of  the 
final  regulation  because  the  Xl2 
standards  development  process  for 
modifying  standards  could  not  be 
completed  in  time.  However,  a  review  of 
the  issues  by  the  ASC  X12N  work 
groups  has  idoatified  a  means  of 
meeting  the  business  needs  within  the 
existing  implementation  specification  as 
an  interim  measure.  Organizations  and 
individitals  who  submitted  such 
comments  are  encouraged  to  work  with 
the  DSMOs  to  submit  a  request  to 
modify  the  national  standard. 

V.  Gonunent:  The  majority  of 
commenters  expressed  support  for  the 
sdected  standard.  However,  there  was 
concern  that  the  X12N  837  neither 
meets  Medicaid's  needs  nor  supports 
behavioral  health  services.  One 
commenter  stated  that  representatives  of 
the  alcoholism  and  substance  abuse 
treatment  fields  were  not  adequately 
represented  in  the  development  of  the 
standards. 

Response:  The  X12N  standards  are 
developed  and  maintained  in  an  open 
atmosphere.  We  strongfy  encourage  all 
industry  stakeholdws  to  assist  in  this 
process  to  ensure  that  their  business 
needs  are  met  If  Medicaid  Agencies  or 
other  entities  believe  their  business 
needs  will  not  be  met  through  the 
selected  standard,  we  encourage  them  to 
submit  any  new  data  requests  to  the 
DSMOs.  We  will  be  monitoring  the 
DSMOs'  process  for  the  revision  of 
standards  to  ensure  that  they  are  revised 
appropriately. 

vi.  Comment:  Several  commentms 
stated  that  the  adoption  of  the  claim 
standard  without  the  attachment 
standard  will  create  processing 
problems.  They  stated  there  is  a 
potential  that  certain  claims  that  require 
an  attachment  will  need  to  be 
adjudicated  manuaUy. 

Response:  The  health  care  claims  or 
equivalent  encounter  infiormation 
standard  currently  contains  many 
justification  requirements  for  certain 
services,  including  oxygen,  chiropractic, 
ambulance,  and  durable  medical 
equipment  services.  Thraefore.  these 
claims  will  not  have  to  be  adjudicated 
manually.  Once  the  attachment  standard 
is  adopted,  we  expect  that  the 
justification  requirements  for  the 
services  listed  above  will  be  met  by  the 
attachment  standards  and,  therefore, 
will  be  removed  from  the  health  care 


claims  at  equivalent  encounter 
information  standard.  All  other 
attachments  tibat  are  not  in  this 
transaction  or  are  not  met  by  the 
attachment  standard  will  need  to  be 
adjudicated  manually. 

Comments  and  Responses  on  the 
Transaction  Standard  for  Health  Care 
Claims  or  Equivalmt  Encounter 
Infrmnation:  Institutional 

i.  Of  those  ccmments  we  r^sned  to 
ASC  X12N,  the  wcm^  groups  determined 
that  169  comments  idautified  areas 
where  the  implementation  spedficatiiHi 
could  be  improved,  and  the  ^propriate 
chaiWM  were  made. 

ii.  lluee  comments  identified 
busineaa  needs  that  ASC  X12N  judged 
could  already  be  met  within  the  cunent 
standard  implementation  specification. 
Detailed  infomnatian  on  how  the  current 
implementation  specifications  can  be 
used  to  meet  these  business  needs  has 
been  provided  by  ASC  X12N  at  the 
Intomet  site  in  §  162.920. 

iii.  54  comments  alleged  technical  or 
editcHJal  enors  in  the  standard 
inmlementation  spedficatiorL  A 
tedmical  review  of  these  issues  was 
conducted  by  work  groups  within  ASC 
X12N.  The  work  groi^M  determined  that 
the  54  comments  idmtified  areas  where 
the  implementation  specifications  were 
in  &ct  correct  and  that  no  changes  were 
needed.  Changes  to  the  implementation 
specification  were  not  required. 

iv.  There  were  another  6  comments 
which  identified  business  needs  that 
ASC  X12N  judged  could  not  be  met 
directly  within  the  current  standard 
implementation  spedficatiorL  The 
implementation  specifications  could  not 
be  changed  prior  to  the  issuance  of  the 
final  regiiktion  because  the  X12 
standards  development  process  for 
modifying  standards  could  not  be 
completed  in  time.  However,  a  review  of 
the  issues  by  the  ASC  X12N  work 
groups  has  idmtified  a  means  of 
meeting  the  business  needs  within  the 
existing  implementation  specification  as 
an  interim  measure.  Oiganizations  and 
individuals  who  sulmiitted  such 
comments  are  eruxniraged  to  work  with 
the  DSMOs  to  submit  a  request  to 
modify  the  national  standard. 

V.  Comment:  The  majority  of 
commenters  expressed  support  of  the 
selected  standard. 

Several  commenters  stated  that  they 
wanted  the  UB92  to  be  seleded  as  the 
institutional  claim  standard  since  it  is 
widely  used.  Several  commenters 
disagreed  that  the  X12N  837  met  all  of 
the  guiding  prindples.  The  guiding 
prindples  are: 

(1)  Improve  the  eCBciency  and  effisctiveness 
of  the  health  care  system  by  leadJjig  to  cost 
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raductions  for,  or  impiovsmeatB  in  banafits 
from,  electronic  health  can  truuactiont. 

(2)  Meat  the  needs  of  the  bealtfi  data 
standards  user  community,  paiticulariy 
health  can  providers,  he^th  plans,  and 
hiwilth  mm  rloaringhniiiot 

(3)  Be  consistent  and  uniform  with  the 
other  standards  required  under  this  part — 
their  data  element  names,  definitions,  and 
codes  and  the  privacy  and  security 
requirements— end  with  othar  private  and 
public  'sector  health  data  standards,  to  the 
extant  poesible. 

(4)  Have  low  additional  development  and 
implementation  costa  relative  to  the  benefito 
of  using  the  standard. 

(5)  Be  stqip(n(ed  by  an  ANSai-aocreditad 
standard  setting  organization  or  other  private 
or  public  oganization  that  will  ensure 
contimiity  md  efBdant  updating  of  the 
standard  over  time. 

(6)  Have  timely  development,  testing, 
implemmtation,  and  updating  procedures  to 
achieve  administrative  simpMcation 
benafitehstar. 

(7)  Be  tedmologically  independent  of  the 
computer  platfonns  and  transmission 
protocols  used  in  electronic  health 
transactions,  except  when  they  are  explicitly 
part  of  the  standard. 

(8)  Be  precise  and  unambiguous,  but  as 
simple  as  possible. 

(9)  Keep  data  collection  and  paperwork 
burdens  on  usan  as  low  as  is  faasibla. 

(10)  Incorporate  flexibility  to  adapt  more 
easily  to  chmges  in  the  heehh  care 
infrastructure  (such  as  new  serrioes, 
oiganizations,  and  provider  types)  and 
Infonnation  tedmology. 

The  principles  in  questiim  were  1, 4. 
6, 8, 9  and  10. 

There  was  also  conoam  diat  the  X12N 
837  does  not  meet  the  needs  of  many 
State  Medicaid  agencies.  Di&rent 
agencies  require  codes  and  data 
elements  that  are  not  in  the  transaction 
standard. 

Response:  While  the  UB92  is 
supported  by  many  institutions,  it  is  not 
used  in  a  standard  manner.  To  undergo 
a  national  UB92  standardization  eCfort  is 
not  practical  since  the  X12N  837  meets 
institutional  needs  and  the  m^oiity  of 
cmnmenters  support  the  selection  of  all 
X12N  transactions. 

We  bdieva  die  X12N  837  meets  all  of 
the  guiding  prindplas  in  questiim. 
ImpTmnmitetion  of  die  X12N  837  using 
die  qiecificatirais  defined  in  the 
implementation  mecificatian  for 
version  4010  vrill  lead  to  administrative 
simplification  and  cost  savings  for  both 
heefdi  plans  and  health  care  providen. 
One  nationally  accepted  standard  will 
exist,  rather  than  a  variety  of  national 
and  local  formats  (•!).  We  believe  that 
the  long-tmm  savuqgs  diat  will  accrue 
from  the  adoption  of  the  standard  %vill 
ofEtet  die  shcst-tecm  implementation 
costs  (#4)  (see  section  VL  Fiml  Impact 
Analysis).  The  DSMOs  have  a  process 
for  the  develcyment  and  maintenance  of 


transactions  and  implepientation 
specifications  that  include  many  quality 
and  technical  assurance  checkpoints 
prior  to  the  approval  of  X12  standards 
and  X12N  industry  implementation 
specifications  (#6).  Unifnm 
implementation  of  the  standards  is 
critical.  The  implementation 
specifications  provide  for  standard  as 
well  as  unambiguous  <i»*ff  content 
requirements  far  all  users  of  each 
transaction  (#8).  Exchange  of  the  X12N 
837  standard  transaction  does  not 
require  increased  data  collection  or 
paperwork  burden  (*9).  The  X12N  837 
standard  and  syntax  aUow  for  the  easy 
addition  of  new  business  functions.  ¥tx 
example,  instead  of  listing  all  CPT 
codes,  the  implemoitation  specification 
reCars  to  the  code  source.  The  standard 
uses  qualifiers  to  aggregate  general  date 
ctmtent  into  unamUguous  business 
transactions  (#10).  If  an  external  code 
set  is  i^Kkted,  the  standard  transacticm 
would  not  have  to  be  updated  since  the 
codes  are  external  to  die 
implementati(m  specification.  Qualifiers 
allow  for  the  precise  definition  of 
generic  fields,  such  as  dates. 

As  part  of  the  jntqxised  rule  comment 
process,  commenters  were  encouraged 
to  review  the  implementation 
specifications.  Many  commenters 
submitted  requeste  for  date  needs  or 
changes  to  the  implementation 
specifications  and,  thus,  we  believe 
there  has  been  ample  time  to  review  and 
submit  these  requests.  If  Kfedicaid 
agencies  or  odier  entities  did  not 
identify  all  of  their  business  needs,  diey 
will  need  to  submit  new  date  requeste 
to  die  DSMOs. 

We  note  that  heeldi  plans  and  covered 
health  care  providers  that  do  business 
with  ktedicaid  agencies  will  be  required 
to  use  the  standards  within  the  24 
month  implementation  period  (36 
months  for  small  health  plans).  We 
beUeve  it  would  be  inconsistent  with 
the  stetutosy  intent  to  require  these 
entities  to  sapptxt  non-standard 
reqniramante  solely  hn  individual  Stete 
Medicaid  agencies,  especially  where 
those  health  plans  and  heelth  care 
{Roviders  apente  in  mora  than  one 
State.  HCFA  and  die  DSMOs  stand 
ready  to  assist  the  State  agencies  widi 
their  transitians  to  the  standards. 

b.  TYnnsoctJOfl  Standard  for  Heahh 
Care  Payment  and  Beadttance  Advice. 
In  sul^art  L,  redesignated  as  subpart  P, 
we  prqpoeed  ASC  X12N  835— Health 
Care  Claim  Payment/Advice.  Version 
4010.  Washington  Publishing  Company, 
00401UC091  as  the  standard  for  health 
care  p^meot  and  remittance  advice. 


Conuamnts  and  Responses  on  the 
Transaction  Standard  for  Health  Care 
Payment  and  Remittance  Advice 

The  malority  of  commenters 
expressed  si^port  of  the  selected 
standard. 

L  Of  those  comments  we  referred  to 
ASC  X12N.  the  work  groups  determined 
that  209  comments  identified  areas 
where  the  implementetian  specification 
could  be  improved,  and  the  appropriate 
changes  were  made. 

ii.  Seven  oommento  identified 
business  needs  that  ASC  X12N  judged 
could  already  be  met  within  the  current 
standard  implementation  specification. 
Detailed  information  on  how  the  current 
in^ilementation  specifications  can  be 
used  to  meet  these  btisiness  needs  has 
been  provided  by  ASC  X12N  at  the 
Internet  site  in  §  162.920. 

iii.  Fifteen  commente  alleged 
technical  m  editorial  errors  in  the 
standard  implemwitation  specification. 
A  technical  review  of  diese  issues  Mras 
conducted  by  vroA  groups  within  ASC 
X12N.  The  work  groups  determine  1  that 
the  15  commente  identified  areas  wdiere 
the  implementation  specifications  were 
in  fact  correct  and  that  no  rhai^g—  were 
needed.  Changes  to  the  implementetion 
specification  were  not  required. 

iv.  Comment:  A  number  of 
oranmenters  asked  that  they  be  allowed 
to  continue  to  use  proprietary  codes, 
narrative  information,  and  their  currnit 
alternate  uses  of  selected  ASC  X12N  835 
s^piento. 

Response:  We  disagree.  Permitting  the 
ccunbined  use  of  nonstandard  date 
content  would  not  comply  with  the 
intent  of  the  strtute.  The  ASC  X12N  835 
fonnat  is  intended  to  be  fiilly  machine 
readable,  so  that  there  can  be  totally 
autranated  posting  of  transactions  to 
patient  and  healdi  care  novider 
aocounto  wherever  used,  regardless  of 
the  health  plan. 

We  encourage  health  care  providers 
and  health  pluis  wdio  have  a  business 
need  for  additional  information  in  the 
ASC  X12N  835  format  to  provide 
background  to  the  DSMOs  on  the  need 
so  the  ASC  X12N  835  implementation 
specification  can  be  modified  ftv  a 
future  version,  or  so  that  the  DSMOs  can 
advise  commenters  how  their  business 
needs  can  be  met  within  the  current 
implementetion  specification.  ASC 
X12N  made  a  number  of  changes  in  the 
4010  implementation  spedficaticm  as  a 
result  of  such  commente  on  the 
proposed  rule.  In  most  cases,  however, 
commenters  who  indicated  diat  current 
code  sete  were  inadequate  did  not 
submit  any  specific  suggestions  or 
requeste  with  respect  to  the  changes 
they  needed.  The  DSMOs  cannot 
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considar  an  implementatioii 
specification  modification  to  meet  a 
need  if  the  need  has  not  been  defined. 
We  strongly  encourage  health  plans  and 
health  care  providers  to  participate  in 
this  process  so  that  their  needs  are  met. 

V.  Comment:  Some  commenters 
questioned  why  the  ASC  X12N  835  did 
not  ejqplain  the  basis  for  the  payment 
issued. 

Remonse:  The  ASC  X12N  835  is  not 
intended  to  explain  how  the  amount  of 
pajrment  for  a  service  is  determined.  A 
health  care  payment  and  remittance 
advice,  as  embodied  in  the  ASC  X12N 
835  format,  primarily  exists  to  notify  the 
health  care  provider  of  the  amount 
being  paid  for  a  set  of  bills  and,  if  that 
pajnnent  does  not  equal  the  amount 
oiUed,  to  briefly  explain  every 
adjustment  applied  to  those  bills  by  the 
health  plan.  A  health  care  payment  and 
remittance  advice  is  not  a  vehicle  far 
instructing  health  care  providers  on 
coverage  policy,  except  to  briefly  refer 
to  that  policy  when  it  is  the  reason  for 
denial  or  reduction  of  a  billed  service. 
Information  on  policy  type  and  coverage 
rules  is  more  appropriately  included  on 
a  health  plan's  membership  card  and 
the  coverage  information  snared  with 
the  subscriber  and/or  a  health  care 
provider  at  enrollment  or  in  subsequent 
newsletters. 

vi.  Comment:  A  number  of  health 
plans  requested  that  the  ASC  X12N  835 
format  be  rearranged  to  move  closely 
parallel  the  internal  flat  file  they  use  for 
their  claims  systems  in  order  to 

minimizw  thw  pmgramming  rlmngna 

they  would  need  to  make  in  atdm  to 
con^>ly  with  version  4010  of  the  ASC 
X12N  835.  They  argued  that  the^  did 
not  consider  it  administratively  sin^)ler 
if  they  had  to  make  extensive 
programming  changes. 

Response-^Ne  considered  these 
comments.  In  some  cases,  the 
implementation  specification  was 
changed,  but  for  the  most  part,  such 
requests  could  not  be  accommodated. 
HIPAA  requires  that  United  States 
health  plans  and  certain  health  care 
providers,  or  their  clearinghouses,  use 
national  health  care  transaction 
standards.  Health  care  providen  and 
health  plans  have  flexibility  in  how  they 
Mrill  implement  the  standards.  They  may 
choose  to  utilize  a  health  care 
clearinghouse  to  process  their 
transactions.  By  definition,  a  health  care 
clearinghouse  is  used  to  translate  non- 
standard format  into  a  standard  format, 
or  vice-versa.  When  a  health  plan  or 
health  care  provider  uses  a  health  care 
clearinghouse  for  those  functions,  they 

may  be  able  to  ininimi«»  prngmmming 

changes.  There  are  also  a  wide  variety 
of  software  vendon  from  whom  they 


may  choose  to  purchase  translation 
software. 

vii.  Comment:  Some  commenters 
asked  for  more  generic  codes  in  the  ASC 
X12N  835  vereion  4010  implemantation 
specification  so  that  a  health  plan  can 
'8in^>ly  report  a  service  as  denied  or 
reduced,  without  the  need  to  famish 
more  explanation  on  the  reason  far  the 
denial  or  reduction. 

Response:  Health  care  providen  need 
to  have  adequate  details  on  the  ASC 
X12N  835  transaction  that  they  receive 
in  order  to  enable  them  to  not  only  post 
accounts,  but  to  decide  whether  an 
appeal  should  be  filed,  or  further  action 
taken  in  response  to  the  health  plan's 
decision  on  a  claim.  A  failure  to  supply 
adequate  reasons  for  denial  or  reduction 
would  undermine  the  effectiveness  of 
an  ASC  X12N  835  transaction. 

viii.  Comment:  A  few  commenten 
asked  for  a  code  to  indicate  that  a  health 
plan  was  knowingly  issuing  an  ASC 
X12N  835  transaction  th^did  not 
balance.  It  was  reasoned  that  not  all 
health  plans  might  be  able  to  issue  an 
ASC  X12N  835  transaction  that  balances 
when  the  transaction  becomes  effective 
as  a  national  health  care  standard. 

Response:  This  request  can  not  be 
accommodated.  As  explained  in  the 
implementation  spedfication.  an  ASC 
X12N  835  transaction  must  balance  at 
the  line,  claim  and  provider  levels.  To 
be  in  balance,  the  amount  billed,  less 
the  amount  of  any  adjustments,  must 
equal  the  amount  paid.  An  out  of 
balance  ASC  X12N  835  would  not  be  in 
compliance  with  the  version  4010 
implementation  specification.  Health  v 
plans  are  responsible  tor  mAHng  all 
changes  as  needed  to  issue  complete 
and  compliant  ASC  X12N  835  version 
4010  transactions.  An  out  of  balance 
ASC  X12N  835  is  of  litUe  to  no  value  to 
a  health  care  provider,  raises  more 
questions  than  it  settles,  and  consumes 
me  resources  of  health  care  providers 
and  health  plans  who  must  explain  why 
it  does  not  balance. 

ix.  Comment:  A  health  care 
clearinghouse  asked  if  it  would  share 
any  liability  for  non-compliance  if  it 
forwarded  out  of  balance  remittance 
data  from  a  health  plan  to  a  heahh  care 
provider. 

Response:  Udillity  issues  will  be 
discussed  in  a  later  enforcement 
regulation. 

X.  Comment:  One  commenter  asked 
that  all  new  codes  or  changes  to  codes 
considered  for  inclusion  in  an  ASC 
X12N  835  JmplementatiMi  specification 
be  diculated  to  all  health  plans  for 
review  and  comment  prior  to  inclusion. 

Response:  lliis  is  not  practical  at  this 
time.  There  is  not  yet  a  central  registry 
of  health  plans  and,  even  if  thoe  were. 


the  cost  of  sudi  distribution  and 
analysis  of  raeponMa  would  be  a 
significant  flnandal  burden  on^ie  code 
set  maintwiners.  Such  a  piqcobs  would 
also  gra^y  extend  the  deanmoe  time 
far  such  changes,  preventing 

business  needs.  Affectodnealdi  plans 
can  comment  on  code  additions  and 
changes  included  in  or  referred  to  in  a 
later  inqilementation  spedScatiim 

through  the  wMiiii*»nanm>  »nA 

modification  process  set  out  at 
$  162.910.  Affected  health  plans  are  also 
encouraged  to  increase  their 
involvement  with  the  organizations 
responsible  far  code  set  maintenance. 
Health  plans  are  encouraged  to  submit 
any  new  data  requests  to  the  DSKfOs. 

xi.  Comment:  A  few  State  Medicaid 
agencies  requested  that  they  be 
permitted  to  use  the  ASC  X12N  835 
format,  rather  than  the  ASC  X12N  820. 
to  pay  premiums  to  managed  care 
companies  under  contract  to  provide 
care  to  Medicaid  beneficiaries. 

Responae:  AUfaough  the  ASC  X12N 
835  can  accommodate  claims  and 
capitation  payments  to  health  care 
providen,  including  managed  care 
companies,  the  payments  ^Gsscribed  in 
these  mmmanfa  are  Considered  heahh 
plan  premium  payments,  rather  than 
paymeaA  far  direct  patient  care.  As 
discussed  below  uiukr  "Commoits  and 
Responses  on  the  Transaction  Standard 
far  Health  Plan  Premium  Payments."  all 
health  plan  pramium  pajnnents  must  be 
transmitted  with  the  ASC  X12N  820 
standard  far  consistency.  Also,  the  ASC 
X12N  820  PayroU  Deducted  and  Other 
Ckoup  Pmnium  Payment  far  Insurance 
Products  implementation  specification 
includes  some  data  elemmts  not 
contained  in  the  ASC  X12N  835, 
because  it  was  designed  spedLfically  far 
premium  payment,  rathw  dian  claim 
payment 

xiL  Comment:  A  number  of 
commenten  questicmed  whether  they 
would  be  prohibited  from  use  of  the 
automated  clearinghouse  (ACH) 
transaction  for  electronic  funds  transfer 
(EFT)  of  health  care  payments  once  the 
ASC  X12N  835  is  effective  as  a  mPAA 
transaction  standard. 

Aesponse:  The  ACH  is  an  acceptable 
mode  of  EFT  under  bodi  the  ASC  X12N 
835  and  820  transactions.  Tlte 
implementation  specifications  far  the 
ASC  X12N  835  and  820  transactions 
contain  t«vo  parts,  a  mediaAism  far  the 
transfer  of  ddlan  and  one  for  the 
transfer  of  infarmation  about  the 
payment,  and  allow  these  two  parts  to 
be  transmitted  separately.  Con^stant 
with  the  implementation  specifications, 
actual  pqanent  may  be  sent  in  a  number 
of  difEnrent,  equally  acceptable  ways, 
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inehiding  diBckand  sevaral  varieties  of 
electnuiic  funds  ttansfsr.  When  the 
transSBT  of  funds  is  part  of  paying  a 
health  care  premium  at  a  bsuth  care 
daim.  the  ACH  tnnsaction  may 
continue  to  be  used  as  a  valid  part  of  an 
ASC  X12N  835  or  820  txansaction  where 
the  other  oazt  of  die  tiansacticm  is  sent 
to  the  health  plan  or  health  care 
provider,  directly  or  indirectly  (throu^ 
a  clearinghouse  at  financial  institution). 
AHhou^  these  standard  transactions 
allow  transmission  of  one  at  both  parts 
through  a  financial  institution,  diqr  do 
not  require  bodi  parts  to  be  sent  to  the 
financial  instituticm  and  the  financial 
instituti(m  is  not  required  by  this 
regulation  to  accept  or  forward  such 
transactions. 

Health  plans  mav  continue  to  use  the 
ACH  transaction  alone  to  authorize  the 
transfer  of  funds  (electronic  funds 
transfer)  when  such  transfer  is  not  part 
of  paying  a  health  care  pranium  or  a 
heelm  care  claim  for  an  individual, 
because  such  a  transaction  would  not  be 
a  transaction  covered  under  this  part. 
The  Department  of  the  Treasury  has 
confirmed  that  this  standard  does  not 
conflict  with  their  lequimnents  for 
disbursements. 

xiii.  Conunent:  One  commenter 
criticized  the  ASC  X12N  835  format  as 
inadequate  to  cDcplain  benefit  payments 
to  subscribers.  The  commentn  was 
under  the  impression  that  ASC  X12N 
835  transactions  would  be  issued 
electrcmically  to  patients  as  well  as 
health  care  providers  or  their 
clearinghouses. 

Assponse:  We  clarify  that  the  ASC 
X12N  835  will  be  sent  from  a  health 

Gi  to  health  care  providers  and/or 
th  care  cleeringnouses.  We  are  not 
regulating  the  explanations  of  benefits 
(EOBs)  that  healUi  plans  said  to  their 
subscribers.  We  beUeve  subscribes  Mrill 
still  receive  an  adequate  explanation  of 
benefits. 

xiv.  Conunent:  A  health  plan  asked  if 
it  would  be  prohibited  from  sending 
papa  EOBs  to  a  health  care  provider 
who  wras  sent  an  ASC  X12N  835 
transaction  fot  the  same  claims.  The 
health  plan  currently  issues  electronic 
remittanoe  advice  but  includes  appeal 
infannation  only  on  the  cnresponding 
papm  ranittanoe  advice<  Tlie  naalth 
plan  was  concerned  about  how  it  could 
distribute  appeal  infcwmation  fat  denied 
or  reduced  claims. 

Aasponse:  A  health  plan  can  choose  to 
continue  to  send  p^ier  remittance 
advice  notices  to  heatth  care  providers 
that  are  issued  ASC  X12N  835 
transactions.  However,  all  information 
in  the  paper  notice  diat  could  have  been 
expressed  in  the  X12N  835  must  be 
included  in  the  X12N  835  transaction.  If 


a  health  plan  has  a  need  to  send  data 
that  is  not  on  the  X12N  835,  it  needs  to 
wori(  writh  the  DSKfOs  to  submit  a 
request  to  modify  the  standanL  It  Js 
antjcdpated,  howsver,  that  with 
ejqMUided  acceptance  of  electronic 
transactions  by  health  care  providers, 
and  increases  in  automated 
coordinatian  of  benefits  among  health 
plans,  there  may  be  less  of  a  need  for 
paper  remittanoe  advice  notices.  At 
some  point,  health  plans  may  be  able  to 
reduce  or  eliminate  most  papet 
remittance  notioes  to  health  care 
providers  c^ble  of  receiving  of  the 
electronic  notices. 

Also,  the  ASC  X12N  835  transaction 
may  be  used  to  notify  a  health  care 
provider  of  qipeal  rights  by  using  the 
"remaric  codes"  segment  Please  see  the 
remark  code  menu  item  at  www.wpc- 
edi.com  for  a  listing  of  currently 
approved  remark  codes  and  instructions 
on  how  to  request  additional  remari^ 
codes  to  meet  your  business  needs. 

XV.  Coxninent:  One  commenter  was 
confused  as  to  whether  the  NCPDP 
standard  for  real  time  remittanoe 
information  could  continue  to  be  used 
once  version  4010  of  the  ASC  X12N  835 
became  the  national  Health  Care 
Payment  and  Remittance  Advice 
standard.  

Response:  Yes,  the  NCPDP 
Telecommunications  Standard  Format 
may  continue  to  be  used  for  real  time 
pharmacy  transactions  because  it  is 
designed  to  apply  to  such  transactions. 
The  ASC  X12N  835  is  the  standard 
transaction  for  dental,  professional,  and 
institutional  health  care  payment  and 
remittance  advice.  The  NCPDP  standard 
was  not  originally  proposed  due  to  an 
oversight  on  our  pert  regarding  the 
functionality  of  the  standard.  The 
NCnH>  standard  is  used  for  both  claim 
and  health  care  pajmient  and  remittance 
advice  and  is  being  adopted  as  the 
standard  transactim  for  retail 
pharmacy. 

xvi.  Conunent:  A  few  commenters 
asked  for  guidance  as  to  when  version 
4010  of  die  ASC  X12N  835  might  sunset 
in  fevor  of  a  later  version  or  a 
replacement  format.  They  also  asked 
whedier  version  4010  aiui  a  replacemmt 
vecsion/format  could  be  operated 
concurrentfy  for  90  dasrs  or  more  to 
allow  far  an  orderiy  convefsira  of 
herith  plans  and  health  care  providers 
betMreen  versions/farmats. 

Response:  These  issues  will  be 
addressed  when  die  Secretary 
announoes  any  successor  venion/fonnat 
to  venton  4010  of  the  ASC  X12N  835. 
Under  HIPAA,  however,  as  a  general 
rule,  new  veisions  or  fannats  cannot  be 
required  more  than  once  every  12 
months  and  hedth  care  i»oviders  must 


be  allowed  a  minimum  of  180  days 
advance  notice  to  enable  them  to 
con^ily  with  the  change.  We  do 
anticipate  a  need  for  a  crossover  period 
of  at  least  90  days  to  convert  between 
VOTsions/formats  during  whidi  both  the 
old  and  new  versions/formats  will  need 
to  be  supported. 

xvii.  Comment:  h  was  suggested  diet 
die  ASC  X12N  997  fonnat  be  expanded 
or  new  format  developed  and 
recognized  as  a  HIPAA  standard  to 
allow  health  care  providers  or  health 
care  clearinghouses  to  notify  a  health 
plan  of  some  problem  with  the  fiumat 
or  content  of  an  ASC  X12N  835 
transaction. 

Response:  This  issue  has  been 
refened  to  X12N.  There  is  no 
implementetion  specification  for  a 
transaction  of  this  type  at  present,  but 
such  a  transaction  can  be  considered  for 
addition  to  the  published  HIPAA 
standards  if  and  when  it  is  developed, 
and  the  in^>lementation  specification  is 
written. 

xviii.  Conunent:  One  commenter  was 
concerned  that  patient  privacy  could  be 
violated  if  a  hill  ASC  X12N  835 
transaction  is  sent  to  a  health  care 
provider's  bank.  The  commenter  asked 
what  will  be  done  to  secure  that  data. 

Response:  A  separate  enforcement 
rule  will  address  the  penalties  for 
violating  the  HIPAA  rules.  Separate 
privacy  and  security  resuladons  are 
being  prepared  that  will  address  privacy 
and  security  restrictfons  fat  healm 
information. 

xix.  Conunent:  Sevnal  commenters 
recommended  that  we  include  the 
NCPDP  telecommunications  Standard 
3.2  for  the  submission  of  remittance 
advice  for  the  pharmacy  service  sector. 
Another  commenter  said  that  they  use 
the  NCPDP  telecommunications 
Standard  3.2  for  the  claim  and 
remittance  transactions.  Several 
commenters  said  the  NCPDP  meets  their 
business  needs  and  there  is  no  business 
need  to  move  to  the  ASC  X12N  835 
transaction  for  remittance  advice 
inquiries. 

Response:  We  agree  wdth  the 
commenter  that  rnnittance  information 
is  integral  to  the  NCPDP 
Telecommunications  Standard  named 
in  the  proposed  rule  for  retail  pharmacy 
claims.  As  discussed  previously,  «ro  are 
naming  the  NCPDP 

Tdecommunications  Standard  5.1  and 
NCPDP  Batch  Standard  as  the  standard 
for  health  care  pa]mient  and  remittance 
advice  within  die  retail  pharmacy 
sector.  We  have  added  this  raqiiirement 
to  §162.1602. 

c  Thmsoction  Standard  for 
Coordination  of  Benefits.  In  subpart  M, 
redesignated  in  this  rule  as  subpart  R, 
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w«  proposed  as  the  standards  ftw 
coordination  of  benefits  the  following: 

For  pharmacy  claims,  the  NCFDP 
TaJecommnnications  Standard  Format 
Version  3.2  and  equivalent  Standard 
Claims  Billing  Tape  Format  batch 
implementation,  version  2.0. 

For  dental  claims,  the  ASC  X12N 
837— Health  Care  Claim:  Dental, 
Version  4010,  Washington  Publishing 
Company,  004010X097. 

For  profsssional  claims,  the  ASC 
X12N  837— Health  Care  Claim: 
Profsssional,  Versicm  4010,  Washington 
Publishing  Cranpany,  004010X098. 

For  insntutiomd  claims,  the  ASC 
X12N  837— Health  Care  Claim: 
Institutional,  Version  4010,  Washington 
Publishing  Company,  004010X098. 

Coounente  and  Responses  on  the 
Tnmsaction  Standard  fiw  ComtUnation 
of  Benefits:  Pharmacy 

Comment:  One  commenter  suggested 
that  the  final  rule  contain  the  conect 
version  of  the  NCPDP  Batch  Standard 
Version.  The  conect  veraion  is  1.0,  not 
vosion  2.0  as  originally  proposed. 

Response:  We  agree  to  make  the 
recranmended  chmige  fur  the  botch 
standard.  The  prop<Med  version  2.0  was 
inconect.  The  conect  name  of  the 
standard  may  be  found  in  §  162.1802. 
Weare  also  changing  the  version  to  the 
NCPDP  Telecommunicatians  Standard 
Format  Version  for  COB.  The  version  is 
5.1  as  previously  discussed. 

Comments  and  Responses  on  the 
Transaction  Standard  for  Coordination 
of  Benefits:  Dental.  Professional,    '. 
Inatitational 

i.  Comment:  One  commenter 
recommended  that  claim/encounter  data 
items  should  be  distinguished  finHn 
those  data  items  that  are  part  of  the  COB 
transaction  process. 

AMrponse:  One  implementation 
specification  is  used  for  claims  and 
coordiiution  of  benefits.  The 
implementation  specification  clearly 
distinguishes  between  coradination  of 
benefits  data  and  claim  data.  For 
example,  each  coordination  of  braiefits 
data  element  "Miteina  notes  specifying 
when  a  particular  dadba  element  is  used. 

ii.  Qmment:  The  majoity  of 
commantars  supported  the  selecticm  of 
the  ASC  X12N  837  fiv  the  cocmlination 
of  benefits  exchange  standard.  Some 
commenten  believe  diat  die  decision  to 

conduct  COB  in  a  nwrtain  mannay  ^f  ^ 

business  decision  and  not  within  the 
scope  of  HIPAA.  Others  wrould  like  all 
health  plans  to  be  required  to 
participate  in  COB  exdiange  using  the 
plan  to  plan  model  in  which  the  healdi 
care  provider  sui^lies  the  primary 
insurer  with  infnmatioai  needed  for  the 


primary  insurer  to  then  sidmiit  the 
claim  diractfy  to  the  secondary  insurw. 
Several  commenters  stated  that  the  plan 
to  plan  model  would  be  quite  costly  and 
should  be  closely  evaluated  befbre  being 
adcqited  at  a  national  level. 

Concern  was  expressed  that  if  the 
standard  COB  transaction  were  sent  to 
a  health  plan  that  does  not  conduct  COB 
transactions,  the  health  plan  would 
reject  the  standard  COB  transaction 
bcKause  it  mntaiiMMJ  COB  information. 

Response:  Coordination  of  Benefits 
can  be  accooqtlished  in  two  ways,  either 
between  haahh  plans  and  other  payers 
(for  example,  an  auto  insurance 
campany),  or  from  a  health  care 
provider  to  a  health  plan  or  other  paver. 
Hie  dioioe  of  model  is  up  to  the  health 
plaiL 

Ihider  this  rule  health  plans  are  onfy 
required  to  accept  COB  transactions 
from  other  entities,  including  those  that 
are  not  covered  entities,  with  which 
they  have  trading  partner  agreements  to 
ctmduct  GOB.  Once  such  an  agreement 
is  in  place,  a  health  plan  may  not  refuse 
to  acoept  uid  process  a  COB  transaction 
on  the  basis  that  it  is  a  standard 
transactioiL  Few  example,  a  health  plan 
receives  a  standard  ASC  X12N  837 
transaction  from  a  health  care  provider 
with  which  it  has  a  COB  trading  partner 
agremnent  If  the  heahh  plan  is  not  the 
primary  payer,  it  must  accept  and 
process  me  COB  information  to 
adjudicate  the  claim.  If  the  healtii  plan 
has  decided  to  condact  COB 
transactions  Mrith  another  pvyer,  it  must 
accept  and  strae  the  COB  information  to 
use  in  a  COB  transaction  with  the  other 
payer.  If  the  health  plan  is  the  primary 
payer  and  does  not  have  a  trading 
partner  agreement  with  the  secondaiy 
payer,  than  it  may  sinwfy  diqioae  of  the 
COB  information  and  uave  me  COB 
activity  up  to  the  health  care  provider. 

U  a  health  plan  electronically 
conducts  COB  with  another  health  plan 
it  must  do  so  using  flie  standard 
transactioiL  A  heatth  care  provider  that 
chooees  to  conduct  COB  MectnnycaUy 
with  a  health  plan  must  do  so  using  the 
standard  transaction.  A  COB 
transmission  between  a  healdi  care 
provider  and  a  payer  that  is  not  a  health 
plan  would  not  be  subject  to  the 
requirements  of  this  nde;  nor  would  the 
transmission  of  a  COB  transaction  from 
a  health  plan  to  another  payer  that  is  not 
another  health  plan. 

d.  Transaction  Standard  for  Health  . 
Care  Claim  Status.  In  subpart  N,  we 
proposed  the  ASC  X12N  276/277  Health 
Care  Qaim  Status  Request  and 
Raraonae,  Version  4010,  Washington 
PuUishing  Company,  004010X093  as 
the  standard  far  haaldi  care  daim  status. 


CamnMtnCi  omf  Aosponses  on  the 
Tlnonoocfion  Sfandaid/arHBafth  Goiv 
daim  Status 

Hm  majority  of  commenters 
expressed  siqipart  for  the  selected 
standard. 

L  Of  those  comments  we  refarred  to 
ASC  X12N,  the  work  groups  determined 
that  all  94  comments  identified  areas 
where  the  inqilementation  specification 
could  be  iminoved,  and  the  qipropriate 
changes  were  ma«fo. 

ii.  CoonnMnt:  We  received  several 
comments  questioning  whether  the  ASC 
X12N  277  "Unsolicited  Claims  Status 
Request"  transaction  will  be  inchided  as 
a  MPAA  standard  transaction. 

Aecponse:  The  HIPAA  transaction 
requiramants  do  not  include  the  ASC 
X12N  277  "UnsoUcitBd  Claims  Status 
Request"  We  expect  to  consMar  this 
transaction  for  adoption  in  a  future 
rogulatiaiL 

iiL  Canment:  Several  commenters 
questioned  wfaediar  a  health  care 
providar  is  mandated  to  use  the  ASC 
X12N  276  Heahh  Care  Claim  Status 
Reqneet  transactioB. 

Aespanae:  A  health  care  provider 
must  use  die  ASC  X12N  276  Health  Care 
Claim  Status  Request  transacdon  when 
transmittinB  die  transactian 
dectroniaUy  to  a  heaKh  plan.  The 
health  care  providar  has  the  qption  to 
submit  nonstandard  transactions  to  a 
heahh  cue  clearinghouse  for  processing 
into  the  standard  transaction  and  may  of 
course  chooee  to  submit  transactions  in 
paper  fivm. 

iv.  Commaat:  Several  commenters 
questioned  vdiether  a  health  plan  %»ill 
be  required  to  trnpaod  to  an  ASC  X12N 
276  request  from  a  heahh  care  provider 
who  dki  not  hove  a  business 
arrangement  with  the  heahh  plan. 

Aaiponse:  A  health  plan  may  not 
refuse  to  process  a  transaction  sin^ily 
because  it  is  a  standard  transacdon. 
Whediar  a  heahh  plan  may  refuse  to 
process  a  transaction  on  other  groimds 
may  depend  iqMn.die  particidar 
business  apaements  tbs  health  plan  has 
with  the  sender.  Heahh  plans  may  have 
contracts  that  require  tiiem  to  praooes 
out  of  service  area  tiansactians.  Use  of 
a  standard  transaction  doos  not  create  a 
rwlationahip  or  liability  fliat  does  not 
otherwiae  exist  A  health  plan  would 
not  be  raqirired  by  dnse  rales  to 
reqMnd  to  such  a  laquest  fimn  a  health 
care  providar  widi  whom  h  doos  not 
have  a  boolnass  arm^amant 

V.  GaanoMnt:  We  received  aevaral 
comments  relating  to  whether  a  State  or 
health  plan  wiU  be  re^iired  to  svqqmt 
the  ASC  X12N  276/277  tronsacdans  if 
they  are  currently  using  """thw 
q>plication  to  provide  this  information. 
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Aflsponas;  AU  haaldi  pkni.  hiRhiding 
state  Medicaid  plant,  moat  have  the 
capahtlity  to  aooapt.  piooeM,  and  send 
the  ASC  X12N  276/277  tcansactions. 

0.  Tmntaction  Standard  for 
finraUmsnt  and  DtenraUoient  in  a 
Haahb  Pkm.  In  sulqiait  O,  %rB  proposed 
the  ASC  X12N  834~«enflfit  EnroUment 
and  Maintananoe,  Venion  4010, 
Washingtxm  Publishing  Conwany, 
(004010X005)  as  the  standard  far 
enrollmant  and  disanndlment  in  a 
healdiplan. 

Comments  and  Responses  on  the 
Transaction  Standard  fa- Enrollment 
and  DisenroUment  in  a  Itealth  Pkm 

Hie  m^oiity  of  commenters 
exjKessed  support  for  thi  selected 
standard. 

i.  Of  those  comments  we  referred  to 
ASC  X12N,  the  wofk  groups  detennined 
that  124  comments  identified  areas 
where  the  implementation  specification 
could  be  improved,  and  the  apprcqniate 
channs  were  made. 

ii.  Ten  comments  identified  business 
needs  that  ASC  X12N  judged  could 
already  be  met  within  the  current 
standard  implranentation  specification. 
Detailed  information  on  how  the  current 
implementation  specificatitms  can  be 
used  to  meet  these  business  needs  has 
beep  provided  by  ASC  X12N  at  the 
Internet  site  in  $  162 .920. 

iii.  Twenty  commmts  allej^ 
technical  or  editorial  errors  in  the 
standard  implementation  specification. 
A  technical  review  of  these  issues  was 
conducted  by  work  groups  within  ASC 
X12N.  The  wtHk  groups  detennined  that 
the  20  comments  identified  areas  vdiere 
the  implemmtation  specifications  were 
in  iact  correct  and  that  no  changes  ¥rere 
needed.  Changes  to  the  in^)l«mBntation 
specification  were  not  required. 

iv.  There  was  one  comment  v^iich 
identified  a  business  need  that  ASC 
X12N  jud^d  could  not  be  met  directly 
within  the  current  standard 
implemoitation  specification.  The 
in4>lementation  q>ecifications  could  not 
be  changed  prior  to  the  issuance  of  the 
final  ragulation  because  the  X12 
standards  development  {ntxxss  for 
modifying  standards  could  not  be 
coo^leted  in  time.  Howevw.  a  review  of 
the  issue  by  the  ASC  X12N  vnak  groups 
has  identified  a  means  of  meeting  the 
business  need  within  the  existing 
implemtatation  spedfication  as  an 
interim  meesun.  Qiganirations  and 
individuals  who  sulnnittad  sudi 
comments  are  encouraged  to  w(»k  %rith 
the  DSMOs  to  submit  a  request  to 
modify  the  national  standard. 

v.  Comment:  Several  cammentars  said 
that  health  plaiu  must  be  free  to  accept 
enrollment  data  In  non-standaid  fbrmats 


if  that  option  is  dioaen  by  a  sponaor.  In 
the  pmoaed  rule  we  stated,  we  would 
req^TB  neaUi  plans  to  use  only  the 
standaid  ^edfied  in  $142.1502  (63  FR 
25203).  Commenters  suggested  diat  we 
not  indwla  die  waKi'"oiily"  in  the  final 
rule  under  heeldi  plan  requiiements. 
One  ooBimentBr  suggested  the  addition . 
of  the  following  language  to  die  rule: 
"However,  health  plans  may  require 
trading  partners  to  use  the  standard 
transaction  to  conduct  business." 

AaspoRse:  We  leoognizB  that  entities 
that  are  not  covered  under  HIPAA  such 
as  spoasocB  of  health  plans,  including 
employee  wrifere  benefit  plans,  aie  not 
reqidrad  to  use  the  HIPAA  standards  to 
perfoon  BIN  vrith  health  plans.  The 
proposed  rale  stated  that  health  plans 
are  reqaiied  to  use  onfy  the  standard 
qiedfied  in  $  142.1502  for  electronic 
enrollment  and  disennrilment  in  a 
health  plan  transactions.  Sponacvs,  one 
of  the  primary  trading  partners  wiUi 
whom  the  healdi  plans  exchange 
auoUment  and  disenrollment  bi  a 
health  plan  transactions,  were  proposed 
to  be  emuded  from  therequiraments. 
Our  refarenoe  to  the  requiiements  for 
health  plans  to  accept  "only"  the 
standard  specified  wras  intended  to 
preclude  health  plans  from  using  data  in 
formats  other  than  the  standard 
transaction  when  exchanging 
transactions  with  entities  liamed  in  the 
law.  It  was  not  intended  to  impose 
requirements  on  sponsors.  Thus. 
sponsoTB  remain  free  to  send  enrollment 
data  in  nonstandard  format  if  diey 
choose,  and  health  plans  are  free  to 
accept  the  data. 

We  expect  that  sponsors  may 
voluntarily  ancommndate  a  health 
plan's  request  to  use  the  ASC  X12N  834 
by  directlv  submitting  the  transaction  in 
standard  format  or  by  using  a  health 
care  clearinghouse  to  translate  non- 
standard data  into  the  standard 
transaction. 

vi.  Comment:  Several  oommenters 
said  that  the  ASC  X12N  834  should  not 
be  used  to  collect  demographic  data  for 
public  health  and  healdKdata  research. 
A  number  of  other  commenters  said  that 
the  ASC  X12N  834  should  be  used  fiv 
this  purpose.  These  commenters  also 
reoognixed  that  the  demographic  data 
collected  by  the  ASC  X12N  834.  such  as 
adcfaMs,  could  change  frequently. 
Commenters  noted  mat  the  datB 
colliBcted  in  the  ASC  X12N  834  is 
needed  by  the  enrdling  entity  so  tint  it 
can  perform  certain  functions,  such  as 
determining  the  eligibility  of  a  person 
foft  enrollment  into  their  ofihred  healdi 
plan. 

Bespmse:  The  ASC  X12N  834  is  used 
to  enioll  and  dlsenroll  suhacribet*  in  a 
particular  hisaldi  plan,  and  demographic 


data  are  included  in  the  data  content. 
Hie  decision  to  include  demogr^ihic 
data  as  required  data  content  was  made 
through  the  ASC  X12N  834  work  group 
following  the  usual  standards 
development  process.  We  support  the 
inclusion  of  such  data  in  the 
implementation  stamlard.  The 
coUectfon  of  demogrqihic  data  is  a 
means  of  monitoring  {Rogress  towards 
eliminating  disparities  in  fauMd^  care  for 
populations  that  historically  have 
esapnieooed  discrimination  and 
dioarential  treatment  based  on  factors 
such  as  race  and  national  origin.  We 
recognize  the  ASC  X12N  834  Benefit 
Enrollment  and  Maintenance 
transaction  set  as  the  OKMt  favorable 
vdiide  for  collecting  these  data  due  to 
the  mosdy  static  nature  of  demogrwhic 
information.  While  the  public  healu 
and  health  research  community  does 
not  currmtiy  have  access  to  the 
enrollment  data,  we  support  a 
secondary  use  of  the  ASC  X12N  834  for 
public  health  and  health  research.  We 
see  this  as  a  mechanism  for  opening  the 
lines  of  communication  between  Hm 
health  data  research  community  and  the 
holders  of  the  data. 

Current  Departmental  policy  supports 
increesing  the  use  of  demographic  data 
for  researching  diqiarities  in  health  care 
among  demographic  groups.  However, 
the  reseerch  communi^  generally  does 
not  have  access  to  the  data  collected  by 

rnsors  on  die  ASC  X12N  834.  While 
research  community  is  not  opposed 
to  collecting  demographic  data  on  the 
ASC  X12N  834,  thc^  have  requested  that 
this  data  also  be  collected  on  the  ASC 
X12N  837.  This  request  would  make  no 
diange  to  the  ASC  X12N  834 
implementation  specification.  Most  of 
the  demographic  data  in  the  ASC  X12N 
837  implementation  specification  is 
markea  as  not  used.  As  stated  above, 
most  of  the  demogr^hic  data  in  the 
ASC  X12N  834  is  currendy  not  available 
to  the  research  community.  The 
business  needs  of  the  research 
community  must  be  presented  to  the 
X12N  837  vtoA  group  for  consideration 
in  a  foture  version  of  the 
imolementation  specification. 

We  recognize  that  the  enrollment  and 
disenndlmaot  in  a  health  plan 
transaction  was  designed  for  use  mainly 
by  sponsors,  but  sponsors  are  not 
required  by  HIPAA  to  use  the  standard. 
AoditionaUy,  the  conditions  for  use  of 
the  demographic  data  are  stringent,  as 
follows:  "This  data  should  only  be 
transmitted  when  such  transmission  is 
required  under  the  insurance  contract 
between  the  sponsor  and  payer  and 
allowed  by  federal  and  state 
regulations."  Tlierefore,  we  would  not 
expect  to  see  a  widespread  increase  in 
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the  coUecti(Hi  of  demogreidiic  data 
when  these  standards  sie  implemented 
for  the  first  time.  Nor  would  we  expect 
that  this  anangement  would  provi^ 
public  health  and  researchers  with 
increased  access  to  demographic 
infonnation  because  of  the  difficulty 
creating  dependable  linkages  between 
enioUmsnt  and  encounter  data. 

If  demographic  d^a  were  coUected 
routinely.  Cutties  would  mote  easily 
demonstrate  compliance  with  Tide  VII 
of  the  Qvil  Rights  Act  erf  1964,  the 
nondiscrimination  provisions  of  health 
and  social  services  block  grant 
progrsms,  and  other  P"*y"'  statutes 
and  regulations  wdiiai  prohibit 
discrimination  on  the  basis  of  race  or 
national  origin. 

Tharefbra,  the  Department  intends  to 
work  with  the  industry  to  supp<»t 
efforts  to  revise  future  venions  of  the 
Health  Care  Claims  or  Equivalent 
Encounter  Infonnation  (ASC  X12N  837) 
implementation  specification  to  allow 
collection  of  demogrq>hic  data.  We  also 
support  conditions  for  collection  of 
these  data  that  are  less  stringent  than 
specified  in  the  enrollment  and 
disenroUment  in  a  health  plan 
transactum  implonentation 
specification.  Many  claim  transactions 
cannot  be  linked  to  their  respective 
enrollment  data.  Allowing  transmission 
'  of  racial  and  ethnic  data  in.  both  the 
enrollment  and  disenroUment  in  a 
haahh  plan  and  the  claim  transaction 
sets  wul  increase  the  probability  that 
this  important  infonnation  is  available 
for  utilkation  review,  quality  of  care 
initiatives,  disparity  and 
nondiscrimination  monitoring,  anrf 
research.  The  Secretary  believes  it  is 
critical  to  collect  these  data  far  the 
foUowing  reasons,  all  of  which  are  high 
priorities  for  the  Department: 

•  Hie  need  to  measun  racial  and  ethnic 
disparities  in  type,  vohime  and 
appnmriateness  of  care  received. 

•  The  need  to  focus  eftnts  in  areas/ 
populaticHis/healtfa  plans  ythen  there  is 
evidence  of  disparities  based  on  race  and 
national  origin. 

•  The  need  to  monitor  progress  to%vards 
eliminating  disparitiea  in  health  and  haahh 


care. 


•  The  need  to  monitor  and  enforce  statutes 
and  regulations  that  prohibit  discrimination 
on  the  basis  of  race  and  national  origin. 

We  strongly  recommend  that  the 
health  care  industry,  including  the 
public  health  and  research  community, 
work  with  the  ^iproptiate  content 
committees  and  standard  setting 
organizations  to  ctmie  to  consensus  on 
an  q>proach  that  will  rni^yiy^  the 
collei^on  of  demogrqihic  data  as  well 
as  be  acceptable  to  die  entire  health  care 
ccHDmunity.  Departmental 


representatives  to  these  committees  and 
organizations  will  participate  actively  in 
this  process,  including  articulation  of 
the  easential  business  needs.  A  solution 
that  has  met  the  test  of  the  ^^onsensus 
process  may  be  adi^ited  as  a  national 
standard  under  HIPAA  The  scdution 
should  promote  unifixmity, 
comparability,  and  the  increased 
avaihfaility  (rfdemo^aphic  data  iior 
entities  that  depend  upon  this  data  to 

mnnitm  ptogfaaa  tnwarda  rfimineHnp 
disparities  in  health  care.  As  we  worii 
wim  the  data  content  committees  and 
standard  setting  organizations  to  reach 
consensus  on  an  af^pioach  that  wrill 
enhance  the  collection  of  damogwyhic 
data,  die  Department  plms  to  exploro 
approaches,  including  demonstration 
projects,  fat  promoting  and  fKilitating 
the  voluntary  collection  of  hidh  quality 
demographic  daUi  in  the  heal&care 
-environment. 

vii  GoDunent:  We  received  several 
comments  ragarding  the  role  and 
rasponsfliility  of  State  agBBdas'  use  of 
die  ASC  X12N  834.  One  commanter 
stated  we  need  to  make  it  clear  that  if 
a  State  Ntoahh  Agency  does  not 
participate  in  the  enrollment  function,  it 
is  not  required  to  use  the  standard. 

Aasponse:  Health  plans,  iwrlinlii^ 
State  liealth  agencies,  are  not  required  to 
conduct  a  standard  transaction  based 
solely  on  the  fact  that  it  is  a  standard 
transaction. 

viii.  Coaunent:  Other  oommenters 
also  asked  what  we  recommend  as  a 
process  and  structure  for  the  submission 
of  monddy  cuitation  claims  from  a 
managed  care  iMalth  plan  to  a  State 
Medicaid  agency. 

Aesponse:  We  interpret  "process  and 
structure"  to  mean  implementation 
specification  and  standard  transactiem. 
Monthly  cqiitation  claims  from  a 
managed  care  organization  (MOO)  to  a 
State  Medicaid  Agency  do  not  fall 
within  the  rules  we  have  estahUdied  far 
transactions  betwem  health  phms.  Tlie. 
transaction  does  not  meet  the  definition 
of  a  health  care  claim  cur  equivalent 
encounter  information  transactitm.  It 
does  not  need  to  be  conducted  as  a 
standard  transaction. 

ix  Comment:  Another  oranmenter 
said  that  an  interface  between  a  State 
and  the  State's  processii^  associate, 
specifically  for  d^a  entry,  should  not  be 
required  to  be  in  standard  farmaL 

Aesponse:  We  agree.  In  this  scsnaiio, 
data  entry  does  not  fall  within  any  of 
the  definitions  for  standard  transaottons. 
ConsequenUy,  the  oommunicatian  far 
data  entry  purposes  does  not  need  to  be 
in  standard  fonnaL 

X  Coflumtnt:  Several  commentsrs  said 
that  a  State  Medicaid  program  is 
excepted  from  using  dw  ASC  X12N  834 


Miien  contracting  widi  a  managed  care 
health  {dan  becrase  it  is  functioning  as 
a  sponsor. 

imponss:  A  State  Medicaid  program 
is  acting  as  a  sponsor  and  is  excepted 
from  die  HIPAA  standard  requireniBnts 
cmly  vdien  purchasbng  coverage  far  its 
enqiloyees.  The  State  MadioBid  inogram 
is  not  actiiw  as  a  sponsor  wdien 
enrolling  Medicaid  recipients  in 
contracted  managsd  care  hedth  plans, 
and  thus  is  notexoepted  from  die  law. 

xi.  Ceuninent:  Several  oonunenlBrs 
said  diat  dw  ASC  X12N  834  should  not 
apphf  to  the  State  "buy-in"  process. 

Aseponse:  The  transmission  between 
a  St^B  Medicaid  Agency  and  HCPA  far 
the  purpose  of  buy^n  is  outside  of  the 
saqia  of  diis  requiremanL  Stale  buy-in, 
die  process  by  adiich  Stats  Medicaid 
programs  pay  only  dw  MsAcara 
premium  far  carlain  catsgosies  of  dually 
eBgiMe  indhridnals.  is  asBantJally  a 
Medicakl  subsidy,  laqidred  under 
Federal  law.  of  Medicare  insurance. 
This  transaction  is  neither  an 
enroUmant  and  disenroUment  in  a 
healdi  plan  nor  a  health  plan  premium 
psyment  transartion.lt  is  a  uiSque 
transaction  created  soMy  for  the 
purpoae  of  die  buy-in  program.  States 
use  a  unimw  flat-file  siid  coding 
stmctun  far  transmitting  to  HCPA  a  list 
of  Medicaid  bsnafidaries  ndio  are 
abeedy  enrdled  in  Medicare  whose 
income  levri  entitles  dMm  to  participate 
in  die  buy-in  proyam  for  diat  month. 
HCPA  dian  creatas  an  internal  billmg 
file  widi  accretions  and  d^l^^ons  for 
each  state.  A  paper  hilling  notice, 
reflecting  die  total  amount  of  premiums 
owred  by  die  state  for  that  month,  is 
mailed  to  die  state.  The  Medicaid 
agency  sends  premium  pajmient  to 
HCPA  vfa  Fedaial  Wire  to  Treasury.  No 
electronic  healdi  plan  premium 
payment  transaction  oocms  between 
HCPA  and  die  Medicaid  wency. 

t  TmnmieaonStandatdfbrBiff.Wity 
^  a  Msofth  Flan.  In  subpart  P. 
redesignated  hi  diis  rule  as  subpart  L. 
we  profMeed  the  ASC  X12N  270— 
Ibaldi  Care  EligibUity/Benefit  inquiry 
and  ASC  X12N  271— Haahh  Care 
EUglfaiUty/Banefit  Response,  Version 
4010,  WasUnghm  Publishing  Compai^, 
(004010X092)  as  the  standard  frv 
eligibiUty  far  a  haahh  plan. 

Coounanti  and  flsspanses  on  the 
Tmxuactkm  Standard  fxEl^fbil^fx 
aHeahhPlan 

The  m^osity  of  commentess 
eaquressed  support  for  the  selected 
standard. 

i.  Of  those  comments  we  refaned  to 
ASC  X12N,  die  work  901WS  detannined 
that  224  comments  ideao^ed  areas 
where  the  implementaticm  spedficatian 
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could  be  iminoved.  and  the  qipropriate 
changes  were  made. 

ii.  Eleven  comments  identified 
business  needs  that  ASC  X12N  fudged 
could  aheady  be  met  widiin  die  cniient 
standaid  implementation  spedfication. 
Detailed  infonnation  on  hcAv  the  cuirent 
inq>lenMntation  specifications  can  be 
used  to  meet  these  business  needs  has 
been  imnrided  fay  ASC  X12N  at  the 
Internet  site  in  §  162.920. 

iii.  Seven  commanti  alleged  «iM*"<rnl 
or  editorial  enots  in  the  standaid 
implwinantaticwi  specification.  A 
teamical  review  of  these  issues  was 
oanducted  by  work  groiqw  within  ASC 
X12N.  The  work  groups  determined  that 
the  7  comments  identified  areas  wheie 
die  in^tlementatian  qpedficationi  were 
in  fiK:t  omect  and  that  no  dianges  were 
needed,  nhangwt  to  the  implementation 
spedfication  were  not  requiied. 

iv.  Iliera  were  anodier  10  comments 
%vfaidi  identified  business  needs  that 
ASC  X12N  Judged  could  not  be  met 
directly  widiin  die  current  standard 
implementation  spedfication.  Tlie 
implementation  spedfications  could  not 
be  changed  prior  to  the  issuance  of  the 
final  le^dation  because  the  X12 
standards  development  process  for 
modifying  standards  could  not  be 
compMed  in  time.  However,  a  review  of 
the  issues  by  the  ASC  X12N  wcnck 
groiqw  has  identified  a  means  of 
meeting  die  business  needs  within  die 
existing  implementation  specification  as 
an  interim  measure.  Qrgeidzations  and 
individuals  wdio  suftnitted  such 
comments  are  encouraged  to  work  with 
the  DSMOs  to  submit  a  request  to 
modify  the  national  standard. 

v.  Conmwnt:  We  received  one 
individual  ccnmnent  requesting  changes 
to  a  set  of  codes  w^iich  were  not 
maintained  by  Xl2  or  by  a  Federal 
agency,  but  were  maintained  by  an 
external  code  source  iMin*«iniVg  body. 

Response;  All  code  sources  external  to 
the  X12  standaid  are  listed  in  section  C 
of  the  implementation  specifications. 
All  of  thoM  code  sources  have  a 
mechanism  far  modifying  dieir  codes. 
The  contact  listed  in  die  X12  code 
source  list  can  provide  detailed 
infbimadon  regarding  the  {wocess  for 
iqidating  their  codes.  The  X12N 
subcommittee  can  also  assist  entities  in 
determining  how  to  contact  an  exteomal 
code  souioe  maintenance  body  in  order 
to  request  diangas  to  the  codes.  Code 
sets  not  listed  in  the  external  code  set 
appendices  in  the  inmlementation 
spedficattons  fidl  wMbin  X12N 
jurisdiction  and  are  maintained  through 
that  organization's  data  maintenance 
procedures,  in  conjunction  widi  the 
DSMOs. 


vi.  Comment:  Several  oommenters 
recoimmended  diet  we  indude  th« 

3.2  far  the  phannacy  service  sector 
eligibility  inquiries.  One  commenter 
said  diat  diis  is  the  only  automated 
eligfldltty  inquiiv  allowed  for  use  by 
phaimacy  providers.  A  commanter  said 
that  it  uses  the  transaction  (die  NCFPP 
twMoomniiinications  Standard  3.2)  far 
die  phamiaqr  service  sector  far  bodi 
daim  and  digiUlity  transacdoms. 
FlnaUy,  addittonal  oommenters 
suggssted  diet  than  is  no  business  need 
diet  should  farce  healdi  care  ptovidets 
to  move  to  the  ASC  X12N  270/271 
transaction  fior  die  phaimacy  service 
sector  for  eligibility  inquiries.  U  was 
stated  diat  thousands  of  eligibility 
transactions  are  perfoimed  each  numdi 
by  pharmacies  and  health  plans  using 
the  NCPIK>  tdeoommunications 
Standard  3.2.  Furthermore,  there  is  no 
ben^  in  moving  to  the  ASC  X12N  270/ 
271  for  phaimacy  digibility  inquiries 
since  die  NCFIK>  teleoommunicadons 
Standard  3.2  is  already  fidly  supported. 

Aespanre:  We  agree  widi  die 
commenter  diat  eligibility  and 
enroUmeot  are  integral  to  the  NCPIK* 
T»larrmiTniiiiifi«rtan«  Standard  named 
in  the  proposed  rule  for  retail  pharmacy 
claims.  Yfm  name  the  NCPDP 
Tdecmnmunications  Standard  5.1  and 
the  NCPIX*  Batdi  Standard  as  die 
standard  far  patient  digibility  ami 
coverage  infarmation  widiin  the  retail 
pharmacy  sector  since  die  eligibility 
infocmadon  is  part  of  the  NCPDP 
standard.  We  have  added  this 
requirement  to  §  162.1202. 

vii.  CcMnmenfs:  Several  commenters 
suggested  diat  the  ASC  X12N  270/271 
Eligibility  Roeter  implementation 
spedficadon  for  eligibUity  far  a  heelth 
plan  should  be  adopted  es  a  HIPAA 
standard.  One  commenter  suggested  that 
the  deecripdon  of  the  roeter 
implementation  is  incmrect  in  that  it 
states  diat  the  roster  is  a  separate  part 
of  the  270/271.  The  commenter  «rent  on 
to  explain  that  the  rostei^iB  eseentiaUy 
the  same  transaction  as  diat  being 
recommended  for  laqponre  to  an  X12N 

270  inquiiy,  but  die  implementation 
spedfication  has  difimnt  values  in 
some  of  the  segments  so  that  dw  X12N 

271  responre  can  be  sent  widumt  an 
associated  inquiry,  and  so  that  tlM 
hiemdiy  of  bendBts  can  be  more  fully 
described.  U  was  also  suggested  that  me 
example  of  a  heelth  plan  sending  the 
X12N  270/271  roster  to  alert  a  hoqtital 
about  forthcoming  admissions  was  not 
representative  of  the  functionality  erf  the 
roster.  The  commenter  also  stated  that 
there  are  heelth  care  jnoviders  who 
cuirendy  use  die  X12N  270/271 
electronic  roster  implementatim.  and  it 


was  misleading  to  use  the  term  "not 
leoommended"  in  connection  with  the 
roster  inqdementattcm  specification. 
AddirtonaUy,  the  commenter  stated  that 
it  is  inconred  to  say  that  the  roster 
implementation  nedfication  is  not 
millennium  finwipii^n^  and  that  the 
standards  devdopment  process  for  the 
implementation  specification  is  not 
completed. 

Aesponae:  We  agree  that  a  more 
predre  description  of  die  roster 
functionality  wrould  be  to  refer  to  it  as 
another  implementation  radier  than 
anodiar  part  of  the  standard.  Although 
the  current  version  of  this 
implementatiim  spedfication  is 
millennium  compliuit  and  complete, 
this  Mras  not  true  at  the  time  the 
proposed  rule  was  written.  Thus,  we  did 
not  leoommend  the  UM  (rf  the  ASC 
X12N  270/271  to  provide  requests  for 
eligibility.  Another  implementation  of 
the  ASC  X12N  271  is  designed  to  handle 
requests  for  elimbility  "rostns,"  which 
are  essentially  Usts  of  entities — 
subsdibera  and  dqiendents,  health  care 
providen,  en^tloyer  groups,  healdi 
plans— and  their  reltfdonships  to  each 
other.  Fat  example,  this  transaction 
mi^  be  used  fay  a  heelth  plan  to 
submit  a  roster  of  patients  to  a  health 
care  provider  in  order  to  designate  a 
primary  carej^ysidan. 

The  eligilmity  inquiry  and  responre  is 
the  only  implementation  proposed 
under  HIPAA  for  eligibility  for  a  heeldi 
plan.  The  implementation  of  the  HIPAA 
standards  will  be  a  great  undertaking 
and  at  this  time  we  are  HiMiHM  the 
transactions  to  those  ident^ed  in  the 
proposed  rule.  In  addition,  entities  who 
move  eligibility  information  in  a  roster 
format  may  do  so  using  any  available 
fomiat,  induding  the  ASC  X12N  270/ 
271  roster  implementation.  After  the 
implemmitation  specification  for  the 
roster  function  is  complete  and 
^>proved  by  an  acaeoited  standard 
setting  organization,  we  recommoad 
that  a  request  for  adopting  the  new 
standard  be  submitted  to  the  DSMOs. 
See  §  162.910  for  the  process  to  request 
new  standards. 

viii.  Commmtt:  Several  commenten 
recommended  that  the  Interactive 
Healdi  Care  Eligibility/Benefit  Inquiry 
(IHCEBI)  transaction  set  and  its 
companion,  the  Interactive  Health  Care 
Eligibility/Benefit  Reraonse  (DiCEBR) 
transaction  set,  should  also  faie  adopted. 

Response:  The  IHCEBI/IHCEBR  is 
based  on  UNEDIFACT  syntax,  not  ASC 
X12N  syntax.  At  the  time  of  the 
development  of  the  proposed  rule,  the 
syntax  used  was  a  version  subsequendy 
modified  by  UNEDIFACT,  resul^  in 
the  need  to  reformat  the  messages  into 
the  modified  syntax  before  they  could 
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be  adopted  by  the  UNEDIFACT  body. 
Thereforo,  there  was  no  imifonn 
implementation  specification  developed 
for  these  standards.  After  consideration, 
we  decided  that,  wh«e  possible,  the 
transactions  to  be  named  in  the 
proposed  rule  should  have  a  unifonn 
syntax  structure.  This  was  possible  for 
all  transactions;  ASC  XI 2N  transactions 
were  chosen  because  they  met  the 
criteria  of  having  implementation 
specifications  and  having  the  same  basic 
syntax  structure.  The  NCPDP  standards 
also  met  the  criteria,  and  each 
transaction  is  designed  using  the  same 
s]mtax  structure.  If,  in  the  ftrture,  a 
millennium  compliant  interactive 
eligibility  for  a  heahh  plan  transaction 
standard  is  approved  by  an  ANSI 
accredited  standards  setting 
organization  and  an  implementation 
specification  exists,  we  shall  consider  it 
for  adoption  as  a  HIPAA  standard. 

ix.  Comment:  We  received  one 
comment  that  suggested  we  clarify  that 
the  ehgihility  response  sent  1^  a  health 
plan  is  not  the  equivalent  of  a  prior 
authorization  of  services,  and  does  not 
guarantee  coverage  of  a  rendered 
service. 

Response:  We  believe  that  the 
purpose  and  scope  of  the  ASC  X12N 
270/271  is  clearty  defined  in  the  ASC 
X12N  270/271  Health  Care  Eligibility 
Benefit  Inquiry  and  Response 
implementation  specification.  An 
eligibility  response  sent  by  a  health  plan 
is  not  the  equivalent  of  a  prior 
authorization  of  services  and  does  not 
guarantee  coverage  of  a  rendered 
service.  Furthermore,  the  function  of 
prior  authorization  of  swvices  is 
explicitly  defined  in  the  ASC  X12N  278, 
Health  Care  Services  Review— Request 
for  Review  and  Response 
implementation  specification,  which  is 
the  recommended  standard  for  this 
transaction. 

X.  Comment:  One  commenter 
suggested  that  we  clarify  the 
requirements  to  clearly  state  that  while 
healA  plans  must  implement  the  ASC 
X12N  270/271  EligiUlity  Request/ 
Response,  they  are  not  required  to 
respond  to  all  requests  sent  in  the  ASC 
X12N  270. 

Response:  We  do  not  agree.  A  health 
plan  may  not  r^ect  a  standard 
transaction  because  it  contains 
infinmation  the  health  plan  does  not 
want  This  principle  applies  to  the  data 
elem«its  of  all  transactions  in  this  rule. 
Health  plans  must  accept  a  complete 
ASC  X12N  270  and  must  respond  with 
all  q>plicable  responses  that  are 
included  in  the  ASC  X12N  271.  If  health 
plans  can  arbitrarily  respond  or  not 
reapcmd  to  a  standard  transaction,  then 
the  cost  saving  efiiect  of  using  the 


standards  will  be  blunted  by  a 
requirement  to  negotiate  aspects  of 
every  transaction  with  every  trading 
partner. 

xi.  Conunent:  One  commenter  said 
that  the  ASC  X12N  270  transaction 
requires  an  ASC  X12N  271  response  to 
every  record,  a  one-to-one 
correspondence.  The  conuuMiter 
recommended  that  the  one-to-one 
response  be  negotiable  between  the 
parties  that  have  a  contract  to  exchange 
information. 

Respmise:  A  one-to-one 
correspondence  to  every  record  is  not 
required.  The  ASC  X12N  270/271 
transaction  sets  were  built  so  that 
trading  partners  could  use  them  in  real 
time  or  batch  mode.  We  agree  that 
negotiation  must  occur  between  trading 
partners  (including  clearinghouses/ 
switches)  regarding  the  processing 
limits  (i.e.,  file  size,  transmission 
speeds). 

g.  Transaction  Standard  for  Health 
Plan  Premium  Payments.  In  subpart  Q, 
we  pn^XMed  the  ASC  X12N  820— 
Paymoit  Order/Remittance  Advice, 
Version  4010,  Washington  Publishing 
Company,  (004010X061)  as  the  standard 
for  healtii  plan  prranium  payments. 

Conunents  and  Responses  on  the 
Transaction  Standard  for  Heal  A  Plan 
Premium  Payments 

The  majority  of  commenters 
expressed  support  for  the  selected 
standard. 

i.  Of  diose  comments  we  refiarred  to 
ASC  X12N,  the  work  groups  determined 
that  53  comments  identified  areas  where 
the  implementation  spedficaticm  could 
be  improved,  and  the  appropriate 
changes  were  made. 

ii.  One  comment  identified  a  business 
need  that  ASC  X12N  judged  could 
already  be  met  within  the  current 
standard  implementation  specification. 
Detailed  information  on  how  the  current 
implementation  specifications  oan  be 
used  to  meet  these  business  needs  has 
been  provided  I)y  ASC  X12N  at  the 
Internet  site  in  §  162.920. 

iii  Six  commraits  allied  technical  or 
editorial  wrors  in  the  standard 
implementation  specification.  A 
tedmical  review  of  these  issues  was 
conducted  by  work  groups  within  ASC 
X12N.  The  work  groups  determined  that 
the  6  comments  identified  areas  where 
the  implementation  specifications  were 
in  feet  ccvrect  and  that  no  rhnngw  were 
needed.  Changes  to  the  implementation 
specification  woe  not  required. 

iv.  Comment:  Several  conunenters 
said  that  health  plans  must  be  free  to 
accept  premium  payment  data  in  non- 
standanl  formats  if  that  option  is  chosen 
by  a  sponsor.  In  the  preamble  to  the 


proposed  rule,  we  stated  that  health 
plans  must  "accq>t  aaly  the  standard 
specified  in  §  142.1704."  (63  PR  25295). 
Commenters  sunested  that  %ve  not 
include  the  wora  "cmly"  in  the  final 
rule  under  the  health  plan  requirements. 
One  commenter  suggMted  that  we  add 
language  in  the  rule  to  state:  "However, 
health  plans  may  require  trading 
partners  to  use  the  standard  transaction 
to  conduct  business." 

Respoiue:  We  rectMnize  that  entities 
such  as  sponsors  perform  EDI  with 
health  pJims.  The  proposed  rule  stated 
that  health  plans  are  required  to  use 
only  tiie  standard  specified  in 
$  142.1702  for  dectronic  health  plan 
premium  payments.  Sponsors,  one  of 
the  primary  trading  partners  with  whom 
the  health  plans  avrhanga  heahh  plan 
premium  payment  transactions,  were 
proposed  to  be  excluded.  Our  reference 
to  the  requirements  fior  health  plans  to 
accept  "only"  the  standard  specified 
was  intended  to  preclude  health  plans 
from  using  data  in  fonnats  odier  *h9P 
standard  when  conducting  transactions 
that  are  standard  transactions.  It  was  not 
intended  to  inqxMe  requirements  on 
sponsors.  Thus,  sponsors  remain  free  to 
send  health  plan  [uemium  payments  in 
nonstandard  format  if  tiiey  choose,  and 
health  plans  are  free  to  accept  the  data. 

We  expect  that  sponsors  may 
voluntarily  accommodate  a  health 
plan's  request  to  use  the  ASC  X12N  820 
by  directly  submitting  the  transaction  in 
standard  format,  or  by  using  a  health 
care  clearinghouse  to  translate  non- 
standard data  into  the  standard  frnrmat. 

V.  Coirmient:  One  commenter  said  that 
Version  3040  is  the  most  widely 
accepted  versfon  of  the  ASC  X12N  820 
in  the  financial  community  and, 
therefore,  recommended  its  adoption. 
The  commenter  reasoned  that  by  setting 
the  minimum  version  at  3040.  The 
Secretary  would  greatly  increase  the 
likdihood  of  sucxxssfiil  implementation 
since  it  is  currentiy  in  use  tor 
tranmitting  premium  pajrments. 

Response:  We  did  not  recommend 
version  3040  because  it  was  not 
millennium  ready. 

vi.  Conunent:  Several  commenters, 
including  the  Department  of  the 
Treasury,  said  that  the  ASC  X12N  820 
should  not  be  named  as  a  paj^mant  order 
format  for  use  by  Treasury-disbursed 
Federal  agendas  since  they  use  Federal 
implementation  conventions  and 
Treasury  payment  formats  that  may  not 
be  compatible  with  this  standard.  All 
Federal  payment  formats  disbursed  by 
these  agencies  must  go  thmugh  a 
commocial  financial  institution  prior  to 
delivery  of  the  payment  to  the  recipient 
It  was  stated  a  distinction  needs  to  oe 
made  in  v^ard  to  the  function  of  the 
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X12N  820.  It  is  used  as  a  "paymsnt 
Older"  and  a  "remittanoe  advice" 
delivety. 

Besponse:  The  ASC  X12N  820  is  an 
appropriate  format  for  use  by  all 
covered  entities  and  is  desi^wd  to 
provide  the  infmnation  needed  to 
process  a  payment  of  health  insurance 
{wemiums  firam  an  ranployer  or  othOT 
sponsor  of  health  insinance  to  a  health 
plan.  If  a  Federal  agency  is  a  covered 
entity  .and  ctmducts  a  transaction 
adopted  under  this  part  with  another 
covered  entity  electronically,  the 
transaction  must  be  conduct  as  a 
standard  transaction.  If  Ae  (rthar  entity 
is  not  a  covered  entity,  of  course,  the 
standard  transaction  need  not  be  used 
unless  the  Federal  agency  is  a  health 
plan  and  the  other  entity  requests  the 
standard  transaction. 

This  standard  is  quite  flexible  with 
respect  to  trans£ns  of  funds.  Tbe 
implementation  specification  for  the 
ASC  X12N  820  contains  two  parts,  a 
mechanism  for  the  transfer  of  dollars 
and  one  for  the  transfer  of  information 
about  the  payment  It  allows  these  two 
parts  to  be  transmitted  separately. 
Consistent  wddi  the  implementation 
guide,  actual  payment  may  be  sent  in  a 
number  of  difiiBirant,  equally  acceptable 
ways,  including  check  and  several 
varieties  of  electronic  funds  transfer,  as 
long  as  the  detailed  infimmation 
describing  the  payment  is  transmitted  to 
the  heahh  plan  using  the  ASC  X12N  820 
jdirectly  or  Indirectly  (through  a  hMltb 
care  dearinghonse  or  financial 
institution).  When  the  transfiEv  of  funds 
is  part  of  paying  a  health  care  premium 
the  ACH  transaction  may  continue  to  be 
used  as  a  valid  part  irfan  ASC  X12N  820 
transaction  %vhere  the  other  part  of  the 
transaction  is  sent  to  the  heutii  plan.   . 
Although  tiiese  standard  transactions 
allow  transmission  of  one  ot  both  parts 
tiirough  a  financial  institution,  they  do 
not  require  both  parts  to  be  sent  to  &e 
financial  institution,  and  die  financial 
institution  is  not  required  by  diis 
regulation  to  accept  or  fcnifrard  such 
transactions.  Hie  Department  of  the 
Ttoasury  has  confirmed  that  this 
standard  does  not  conflict  witii  dieir 
requirements  for  disbursements. 

vii.  Qmunoit:  One  commentar  asked 
wdiether  a  nnmsor  must  usetiie  4010 
version  of  the  ASC  X12N  820. 

Aesponse:  Section  1172  of  the  Act 
identifies  die  entities  required  to 
comply  widi  die  HIPAA  standards. 
Sponsors  are  not  included  in  this 
provision.  If  sponsors  choose  to  use  the 
ASC  X12N  820.  %ve  strongly  encourage 
that  diey  use  tin  version  of  the  standard 
named  in  this  rule. 

h.  Tranaaction  Standard  for  RefBoaJ 
Cett^cation  and  AutiumMotion.  fo 


subpart  R.  redesignated  as  subpart  M, 
we  proposed  the  ASC  X12N  278— 
Heakfa  Care  Services  Review— Request 
for  Review  and  Renraiise.  Version  4010, 
Washington  Publishing  Ccmmany, 
(004010X004)  as  the  standard  for 
referral  certifications  and 
authorizations. 

Comments  and  RMponses  on  the 
Transaction  Standard  jor  Refaral 
Certifioati<m  and  Autmxuation 

The  m^ority  of  commentars 
ejqirBSsed  support  for  the  selected 
standard. 

i.  Of  diose  comments  we  referred  to 
ASC  X12N,  the  work  groups  determined 
that  146  nnmBMints  identified  areas 
whofe  the  implementation  specification 
could  be  inqvQved,  and  the  q>propriate 
changes  were  made. 

ii.  Thirteen  comments  identified 
business  needs  diat  ASC  X12N  judged 
could  already  be  met  within  the  current 
standard  inqilementation  specification. 
Detailed  informatkm  on  how  the  current 
implementation  specifications  can  be 
used  to  meet  these  business  needs  has 
been  provided  by  ASC  X12N  at  the 
Infemet  site  in  §  162.920. 

iii.  Hiree  comments  alleged  technical 
or  editorial  errors  in  the  standard 
implementation  specification.  A 
teomical  review  of  these  issues  was 
conducted  by  vroik  groups  writhin  ASC 
X12N.  The  woric  groups  determined  that 
the  3  omiments  identified  areas  where 
the  in^>lementation  specifications  were  . 
in  feet  ooiTBCt  and  that  no  changes  were 
needed.  Qianges  to  the  implementation 
specification  ware  not  required. 

iv.  There  were  anodm  76  comments 
which  identified  business  needs  that 
ASC  X12N  judged  could  not  be  met 
directly  widdn  die  current  standard 
implementation  specification.  Hie 
implementation  spedficaticms  could  not 
be  changed  prior  to  the  issumoe  of  the 
final  regulation  because  the  Xl2 
standards  devfllopnient  process  for 
modifying  standards  could  not  be 
cooqiutoa  in  time.  Howevn,  a  review  of 
die  issuea  fay  the  ASC  X12N  walk 
groups  has  identified  a  means  of 
meeting  the  business  needs  within  the 
existing  implementation  specification  as 
an  interim  measure.  Organintions  and 
individuals  wdio  submitted  such 
comments  are  encounged  to  work  ivith 
the  DSMOs  to  submit  a  request  to 
modify  die  national  standard. 

V.  Comment:  Several  commentars 
requested  diat  Mre  need  to  make  dear 
that  if  a  state  health  agency  does  not 
audiarixe  refenals  it  is  not  required  to 
use  the  standard. 

ilespanae:  If  a  state  health  agoicy 
does  not  conduct  refarral  csrtmcation 
and  authorization,  then  the  health  plan 


is  not  required  to  suppnt  this 
transaction  based  soldy  on  the.  feet  that 
the  transaction  is  one  named  as  a 
HIPAA  transaction.  However,  we  note 
that  most  commercially  available 
software  packages  are  designed  to 
support  a  suite  of  transactions.  We 
anticipate  that  vendors  will  offnr  suites 
for  all  HIPAA  transactions,  which  may 
encourage  health  plans  to  support  this 
specific  transaction. 

vi.  Cotmment:  Severd  commenters 
recommended  that  we  indude  the 
Inquiry  and  Response  and  Notification 
implementations  of  the  ASC  X12N  278. 

Response:  The  Request  for  Review 
and  Response  is  the  only 
implementation  proposed  imder  HIPAA 
for  referral  certification  and 
autlunization.  We  are  not 
accommodating  this  request,  because  at 
tbe  time  of  the  development  of  die 
proposed  rule,  the  standards 
devdopment  process  for  the  ASC  X12N 
Inquiry  and  Response  and  Notification 
implementation  spedficotions  was 
incomplete  and  not  supported  by  an 
accredited  standard  setting  organization. 
The  implementation  of  the  HIPAA 
standards  Mrill  be  a  great  undertaking 
and  at  this  time  we  are  Hmitinp  tiie 
transactions  to  diose  identified  in  the 
proposed  rule.  Entities  who  use  Inquiry 
and  Response  and  Notification 
implementations  may  do  so  using  any 
available  format,  induding  the  ASC 
X12N  278  implementations  until  such 
time  as  we  may  adopt  a  standard  for 
Inquiry  and  Response  and  Notification 
tiuou^  regulation.  After  the 
implementation  spedfication  for  these 
functions  is  complete  and  ^>proved  by 
an  accredited  standard  setting 
organization,  we  encourage  a  request  to 
test  a  proposed  revision  to  the  standard 
be  subnitted  to  the  Secretary  (see 
§162.940). 

C.  Compliance  Testing 

Proposal  Summary:  We  idoitified 
three  levek  of  testing  that  are  typically 
performed  in  connection  with  the 
adoption  and  implementation  of  the 
proposed  standards  and  their  required 
code  sets: 

•  Laval  l—d0V0lopment«l  testing,  the 
tasting  dona  fay  tha  standards  aatting 
oiguiizatian  during  tha  devalopmant  procass 

•  Level  2— validation  tasting,  the  tasting  of 
Hunpla  transactions  to  sae  whedier  they  are 
written  conectly. 

•  Laval  3 — production  tasting,  tha  tasting 
of  a  transaction  from  a  sender  through  tlie 
recaivar's  S3rstem. 

Pilot  production-^ecause  of  the 
billions  of  dollan  that  change  hands 
each  year  as  a  result  of  heddi  care 
dainu  processing,  we  stated  ihat  we 
believe  the  industry  should  sponsor 
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pilot  production  pro)ect8  to  test 
transaction  standards  that  are  not  in  full 
production  prior  to  the  effective  date  for 
adoption  of  the  initial  HIPAA  standard 
formats. 

We  also  stated  that  it  would  be  useful 
to  all  participants  if  pilot  production 
projects  and  the  results  of  pilot  projects 
were  posted  on  a  web  site  for  all 
transactions.  For  the  health  care  claims 
at  equivalent  encounter  infiormatian 
transactions,  we  believe  that  posting 
pilot  pnxluction  projects  and  the  results 
of  pilot  projects  on  a  web  site  must  be 
mandatory. 

Comments  and  Responses  on 
Compliance  Testing 

Comment:  The  majority  of 
commenters  recommended  that  the 
posting  of  pilot  production  results 
should  be  volimtary,  not  mandatny. 

Several  commentns  suggested  that  all 
HIPAA  standards  projects  be  posted  and 
that  the  government  should  provide 
funding  or  at  least  publicly  advertise  the 
resiilts  of  all  compliance  testing 
projects.  It  was  suggested  that  the 
Electronic  Healthcare  Network 
Accreditation  CcHnmission  (EHNAt^) 
cotild  host  a  bulletin  board  or  web  site 
in  which  tests  results  could  be 
published. 

Several  commenters  asked  whether 
entities  providing  validaticm  testing  will 
need  to  be  certified.  They  stated  that 
validation  testing  is  only  useful  if 
certification  is  obtained.  Several 
commenters  recommended  that  the 
Secretary  endorse  the  Standard 
Transaction  Format  Compliance  System 
(STFCS)  process  established  by  EHNAC 
fat  valid^on  testing,  suggesting  that 
EHNAC  certification  lends  credibility 
and  reliability  to  the  process.  However, 
other  conunenters  wuited  certification 
for  compliance  to  be  voluntary. 

Several  commenters  reconunended 
that  WEDI.  X12,  ot  some  other  group 
furthw  develop  the  various  types  oi 
testing  situations  which  might  occur  as 
well  as  tentative  protocols  for  hanHling 
such  tests. 

Several  conunenters  wanted  the 
testing  processes  thoroughly  defined 
prior  to  the  implementation  of  the 
standards.  For  example,  commenters 
wanted  costs  defined,  and  testing  time 
frames,  scheduling,  and  turn  around 
times  established.  Others  wanted  to  gain 
experience  using  the  transactions  first 
and  aUow  testing  to  be  done  on  a  good 
foith  effort  basis. 

The  m^cnity  of  commenters 
recommended  that  all  of  the 
transactions  should  be  tested  and  any 
necessaiy  modifications  made  prim  to 
the  publication  of  the  final  rule  and  as 
early  as  possible. 


Aesponse:  We  agree  that  posting  of 
results  fiv  any  HIPAA  standard  should 
be  voluntary.  As  long  as  the  transactions 
are  successfully  inq>lemented  in 
production,  posting  of  the  results  is 
more  of  a  marketing,  advertising,  and 
sales  issue  than  a  technical  concern. 

Since  the  HIPAA  provisions  do  not 
require  the  Secretary  to  certify 
compliance  with  HIPAA  standards,  the 
Secretary  is  not  conducting  certification 
reviews  or  recognizing  private 
organizations  that  have  decided  to 
conduct  such  reviews.  Therefore,  any 
certificaticm  of  commercial  entities 
performing  validation  testing  will 
rranain  in  the  private  domain  and  be 
voluntary.  While  receivers  of 
transactions  are  likely  to  teat  whether  a 
vendor  that  claims  to  be  HIPAA 
compliant  is.  in  foct.  producing 
compliant  transactions,  this  is  a  matter 
of  business  practice,  and  such  tests  are 
not  being  mandated  in  this  rule. 

Hie  HIPAA  provisions  require  the 
Secretary  to  adopt  standards  developed 
by  standards  setting  (Kganizations 
(SSOs)  whenevn  possible.  With  this 
qjpKMch,  the  standards  devefoped  by  a 
consensus  of  the  health  care  industry 
will  be  implemented  by  the  health  care 
industry  at  large.  ConsirtBnt  with  this 
approach,  the  Secretary  is  relying  on 
those  in  the  health  care  arena  to  come 
forward  and  test  the  designated 
standards.  All  of  the  standards  have 
completed  levels  1  and  2  of  testing. 
Some  of  the  standards  have  completed 
all  three  levels  of  testing  and  are  in  fidl 
production  (for  example,  the  NCPDP 
standard  and  many  of  the  data  code 
sets).  We  urge  the  health  care  industry 
to  woik  in  concert  with  the  DSMOs. 
Health  plans  and  vendors  currently 
define  their  own  test  plans  and  conduct 
their  own  tests.  We  urge  health  plans  to 
develop  pilot  test  plans  using  the 
implementatimi  specifications  specified 
by  the  Secretary. 

Certain  types  of  testing  are  commonly 
conducted  l^  organizations  that 
transmit  transactions  electronically. 
These  include  site,  imit,  integraticm. 
connectivity,  end  to  end,  and  parallel 
testing.  ASC  X12N  has  agreed  to  solicit 
private  iniUviduals,  organizations, 
vendcnrs  and  othw  interested  parties  to 
facilitate  these  tjrpes  of  testing  and 
document  their  results  and  conditions 
on  the  X12N  w^  site.  Many 
government  agencies  will  test  and  post 
results  as  well.  X12N  intends  to 
continuato  review  and  refiine  its  testing 
{nocess  to  make  sure  it  continues  to 
meet  the  requirements  of  the  health  care 
industry. 


H.  Enftxcement 

Proposal  Summaiy:  Under  the  statute, 
failiue  to  comply  with  standards  may 
result  in  monetary  penalties.  The 
Secretary  is  required  by  statute  to 
impose  pmahies  of  not  more  than  $100 
per  violation  on  any  person  who  fails  to 
comply  with  a  standard,  except  that  the 
total  amount  imposed  on  any  one 
person  in  each  calendar  year  may  not 
exceed  $25,000  for  violations  of  a  six^e 
standard  for  a  calendar  year. 

We  did  not  jnopose  any  enforcement 
procedures,  but  we  will  do  so  in  a  future 
Federal  Sagiilar  document 

We  did.  however,  solicit  input  on 
appropriate  mechanisms  to  pomit 
independent  assessment  of  compliance. 

Conunents  and  Responses  on 
Enforcement 

1.  Comment:  We  received  many 
comments  regarding  the  timing  of 
enforcement  Several  commenten  stated 
an  enfracement  and  mediating  body  is 
needed  immediately.  The  majority  of 
commenters  called  for  the  delay  of 
enforcement  Commenters  also 
requested  that  HCFA  permit  initial 
compliance  testing  of  these  standard 
transactions  to  be  oased  on  good  faith. 
It  was  also  recommended  that  actual 
testing  for  compliance  occur  later. 
Several  conunenters  said  that  we  should 
not  assess  penalties  in  the  first  year.  A 
few  conunenters  requested  that  wa 
establish  a  body  to  which  a  health  care 
provider  may  go  for  help.  Others 
requested  advance  notice  of 
enforcement  procedures. 

A  few  commenters  requested  that  we 
define  the  terms  "person"  and 
"violation."  as  well  as  provide  examples 
of  violations  and  provide  descriptions  of 
how  penalties  wiU  apply.  Several 
commenters  requested  tiut  fines  apply 
only  to  health  plans  and  health  care 
clearinghouses,  and  not  to  health  care 
providws. 

One  commenter  suggested  that  the 
Electronic  Healthcare  Netivorii 
Accreditation  Commission  (EHNAC)  be 
endorsed  as  a  process  for  establishing 
compliance  in  using  the  standards. 

Response:  The  pnn>oaed  rule,  like  the 
other  three  notioes  of  proposed 
rulemakings  (NPRMs)  published  in  1908 
to  imjplement  the  administrative 
simplification  requirements  of  HIPAA. 
did  not  contain  provisions  fcur 
con^tlianoe  and  enilncement  We  are. 
therefore,  not  adopting  any  compliance 
or  enfcKoement  provisions  in  this  final 
rule.  As  we  indicated  in  the  proposed 
rule,  we  will  be  devdoping  a  separate 
compliance  and  enfafGement  rule  to 
estaUish  compliance  and  enfovoemant 
procedures  for  tiiese  and  other 
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administrative  simplification 
requiimnents.  We  plan  to  publish  an 
NraMiequesting  public  omuneots  next 
year,  and  to  subMquantly  issue  a  final 
compliance  and  enfaroement  regulation 
that  will  become  efibctive  prior  to  die 
first  complittace  dates  of  tioesa  rules.  We 
anticipate  addressing  the  specific  issues 
of  compliance,  timing,  myeals.  and 
technical  assistance  in  the  prelected 
compliance  and  euficuoement 
rulemaking.  We  also  plan  to  address  the 
practicability  of  using  some  type  of  self- 
certification  or  certification  hy  oxtanial 
parties  to  demonstrate  fximplianne  with 
some  or  all  of  the  requiremants. 

We  encourage  covered  entities, 
trading  partners  and  business  aasodatee 
to  address  issues  relating  to  compliance 
and  reeolution  of  disputas  ooncandng 
use  of  Aeee  standanu  in  their  trading 
partner  agreements.  The  icdlowing 
resources  are  avallaUe  to  assist  with 
quosUuus  of  inter pretatian  and 
application  of  specific  transactions 
standards  and  implementation  guides: 

For  assistance  m  resolving  a 
particular  X12N  issue,  submit  the  issue 
to  the  X12N  hisurance  list  serve.  To 
subscribe  to  the  X12N  bisuranoe  list 
serve,  go  to  http://wwwjcl2.ocg. 

For  additional  infaamation  regarding 
the  interpretation  of  the  NCPDP 
standards,  go  to  http://wwwjK^p.otg. . 

Hie  Droutment  wrill  develop  a  plan 
for  provimng  tarWniral  assistance  to 
covered  entities  and  others  afiiscted  by 
the  ruie.  We  plan  to  announoe  tiie 
availability  oi  technical  assistance 
through  tlM  Fadaral  lagMsr.  various 
«reb  rites  including  the  Department's 
Administrative  Simplification  %veb  site 
and  the  web  sites  identified  above,  and 
throimh  other  means. 

2.  Coawwnt:  Several  commenters 
suggested  we  address  educational 
activities.  R  was  stated  that  the  changes 
required  by  tiie  administrative 
simpHfinaticmmoviaicms  of  HIPAA 
cannot  be  in^emeotad  widiout  a 
concerted  and  sustained  educational 
effort. 

Response:  We  agree  that  iOFAA 
educational  activities  are  critical  to  the 
successful  implemeBtation  of  the 
standards,  huiustry  organizatians,  such 
as  X12N  have  bogun  to  provide 
education  about  standard  transactions. 
While  not  rsquirad  by  this  rule,  we 
encourage  healdi  care  clearinghouses 
and  vendors  to  educate  their  customers 
as  welL  The  HeaMi  Care  Financing 
Administration  (HCFA)  has  sdiaduled  a 
series  of  regional  training  sesrions  for 
Medicare  and  Medicaid.  Tliey  have 
contracted  widi  instnictofs  tidio  are 
nationally  recognised  soqiarts  in  EDI 
standards.  Medicare  and  Medicaid  have 
also  published  health  care  provider 


education  articles.  Copies  of  these 
artides  may  be  obtained  firom  local 
IKFA  contractors. 

/.  New  and  Baviaed  Standards 

We  proposed  a  procedure  for  entities 
to  foHow  if  they  want  a  new  standard. 
We  also  proposed,  a  procedure  tiuit  we 
would  Mktw  if  a  standard  needs  to  be 
revised. 

Coounente  and  Bmponses  on  the 
Procedures  fm  New  and  Reviaed 
Standards 

1.  New  Standards  Cor  Existing 
Transactians 

Aoposo/Siinunaiy: To  encourage 
innovation  and  promote  development  of 
new  standards,  we  proposed  to  develop 
a  process  that  would  allow  an 
raganixation  to  request  a  replacement  of 
any  adopted  stamurd  or  standards. 

An  organization  could  request  the 
rqilaoamemt  of  an  adopted  standard  by 
requesting  a  waiver  from  the  Secretary 
of  HHS  to  test  a  new  standard.  The 
wganiiation,  at  a  minimum,  would  have 
to  demonstrate  that  the  new  standard 
clearly  oSks  an  improvement  over  the 
adc^rted  standard,  u  the  nganization 
proMnted  sufficient  dorannwitation  that 
supported  testing  a  new  standard.  %ve 
vntatBd.  to  be  able  to  grant  the 
oigamsation  a  temporary  waiver  to  test 
tibe  new  standard  %i^e  remaining  in 
compliance  with  the  law.  We  did  not 
intend  to  establish  a  process  that  vrould 
allow  organizations  to  request  waivers 
as  a  mecmanism  to  avoid  using  an 
adopted  standard. 

Coounent:  Most  commenters 
supported  the  i»oposed  process  tor 
testbog  proposed  revisions  to  standards. 
Several  commenters  prefarred  the  word 
"exemption"  instead  of  the  word 
"waiver."  since  it  makes  it  cleerer  that 
standards  should  generally  not  be 
vraived.  R  wras  also  suggestsd  that  the 
.cost  benefit  anahrsirdiould  4>ply  to  die 
report  devdoped  aftar  the  jrilot  studv 
and  not  to  die  application  jdiase  of  the 
temporary  fwwwnption.  Another 
sugasstion  was  to  have  oiganizations 
wiantaig  to  test  a  new  standard  submit 
written  concurrences  frtnn  trading 
partners  ¥rbo  %vill  partidpata  in  testing 
the  new  standard.  Those  oiganizations 
mustalao  assure  they  will  continue  to 
support  existing  standards  during  the 
testing  process. 

Asqponse:  We  agree  that  standards 
should  generally  not  be  "%vdved."  We 
apee  witii  the  substance  of  commenters 
oonoem  and  thar^rae,  vre  have  added 
language  in  §  162.940  to  indude  the 
suggested  changes  and  are  using  the 
team  "exception"  to  indicate  that  die 
standard  generally  q>plies,  but  that  a 


specific  group  of  entities  are  not 
required  to  follow  all  or  a  portion  of  one 
standard  to.  permit  testing  of  proposed 
ravirions.  While  industry  practice  uses 
1  yeer  for  testing,  we  have  dedded  to 
grant  an  exception  fat  a  period  not  to 
exceed  3  years.  We  dedded  to  adopt  a 
3  year  time  frame  because  we  believe 
this  period  gives  us  flexibility  in 
determining  the  extent  to  which  testing 
may  be  required.  We  emphasize  that  a 
new  standard  is  a  standard  that  is  not 
one  of  the  transactions  defined  in  this 
Kde,  including  code  sets.  A  revised 
standard  is  specific  to  the  version  of  the 
Secretary's  standard  and  the 
inq)lamentation  specifications. 

2.  Revised  Standards/Proposals  for 
Additional  Standards 

Aiopoao/ SuBunoiy:  We  recognized 
the  very  si^oificant  contributions  that 
die  traditional  data  content  committees 
(DdCs)  (the  NUCC.  die  NUBC,  die  ADA 

and  the  National  Council  for    

Prescription  Drug  Programs  (NCPDP)) 
have  made  to  the  content  of  heddi  care 
transactions  over  the  yean  and,  in 
particular,  the  wori^  they  contributed  to 
the  contoit  of  the  proptMed  standards  in 
the  propoeed  rule.  We  propoeed  that 
theae  organizations  be  designated  to 
play  an  important  role  in  ths 
mainftonanoe  of  data  content  for 
standard  health  care  transactions.  We 
pnqxMed  that  diese  organizations, 
ass^ned  responsibility  for  maintenance 
of  data  content  for  standard  health  care  • 
transactions,  would  %rosk  with  X12N 
data  maintenance  committees  to  ensure 
that  implementation  documentation  is 
i^Klated  in  a  conristent  and  timely 

We  intended  that  the  private  sector, 
with  public  sector  involvement,  would 
cmtinue  to  have  responsibility  for 
defining  the  data  content  of  the 
administrative  transactions.  Both 
Federal  agendes  and  private 
oaganisattons  would  continue  to  be 
responsible  for  maintaining  medical 
*data  code  sets. 

a.  Code  Sets.  Ctanment:  Several 
hedth  care  systems.  State  agandes,  and 
insurance  companies  submitted 
comments  agreeing  that  all  coding 

nns  adopted  as  HIPAA  standuds 
d  have  an  open  updating  process, 
e^g.,  the  responsmle  paid  or  committee 
of  saoMrts  should  be  representative  of  a 
broad  cross  section  of  die  rdevant  stake- 
hddan;  all  pand  or  committee 
members  should  have  voting  privileges, 
any  interested  party  should  be  eligible 
to  sulmit  proposals  for  additions  and 
changes,  and  die  mwetingi  should  be 
announced  in  advance  and  should  be 
open  to  the  puUic.  They  made  specific 
czitidsms  of  the  currant  prooeeses  used 


50344 


Federal  Ragirtw/Vol.  65.  No.  160/Thureday.  Auguat  17.  2000/Rules  and  Ragulatians 


.    for  updating  HCFCS  (for  example,  no 
representation  from  the  commercial 
companiea  that  actually  pay  claims), 
CPT,  and  "The  Code"  (dental). 

Commenters  made  sevoal  fovorable 
comments  about  the  current  process  for 
obtaining  public  input  and  maHng 
decisions  regarding  changes  to  ICD-9- 
CM. 

Response:  We  agree  that  the  current 
process  for  making  decisions  r^arding 
updates  to  the  ICD9-CM  provides  a 
useful  model,  and  we  consider  it  to  be 
probably  the  most  worinble  approach   ^ 
for  code  sets.  This  process  encourages 
broad  input  but  gives  final  decision- 
making authority  to  the  (Hganizations 
responsible  for  developing  the  code  sets. 
A  purely  democratic  approach,  under 
which  all  changes  are  put  to  a  vote  by 
the  members  of  a  particular  standards 
committee  and  any  organization  eligible 
to  become  a  voting  member,  is  likely  to 
have  significant  drawbacks  for  routine 
code  set  maintenance,  e.g.,  delays  in 
updates,  inability  to  make  changes  that 
are  essential  fior  a  minority  of  players, 
and  changes  in  the  code  set  that 
undermine  its  logical  structure.  We 
received  clarification  from  the 
develf^MTS  of  the  "The  Code"  (dental) 
and  the  CPT-4  about  their  update 
processes  that  wrill  be  in  place  at  the 
time  these  standards  are  implemented. 
We  are  confident  diat  it  will  be  a 
workable  open  updating  process. 

In  response  to  the  comments 
regarding  die  process  for  updating 
HCPCS.  wre  have  reviewed  our  current 
policies  and  procedures  governing  the 
submission  (rf  requests  firem  the  public 
for  revisions/changes  to  the  HCPCS.  We 
have  ensured  that  existing  procedures 
are  easy  to  use  and  are  adequately 
communicated  to  the  public.  The 
current  process  for  updating  the  HCPCS 
includes  the  following  features: 

•  Identification  of  a  cantnl  contact  for 
information/aasistance  rBgarding  the  process 
fat  submitting  requests  to  modify  the  coding 
system. 

•  Advance  notice  of  meeting  agendas. 

•  Identification  of  proposals  submitted  for 
coding  consideration. 

•  Opp(xtunity  for  public  comment  on  the 
ptoposds. 

•  Subsequent  posting  of  coding  changes 
far  public  information. 

b.  TniMMction  Standards.  Comment: 
While  most  commenters  supported  the 
proposal  that  the  NUOC  NUBC.  and  the 
ADA  be  designated  as  the  data  content 
cimimittees  (DOCs),  several  commentms 
opposed  this  proposal  Commenters 
opposing  dea^nation  of  these  bodies 
reornnmended  that  Xl2  be  named  as  the 
sole  content  body,  pointing  out  that  Xl2 
is  sufficiently  open  to  include  views 
frran  the  NUGC.  NUBC.  ADA  and 


others.  Some  commenters  believe  that 
the  NUBC  and  NUCC  do  not  adequately 
support  nor  understand  the  health  care 
providers  they  represent,  and  their 
expertise  is  grounded  in  paper  rather 
than  electronic  transactions.  Some 
commentvs  opposed  selection  of  the 
ADA  as  it  was  perceived  to  include 
inadequate  non-health  care  provider 
representation  for  data  content  issues. 
Odiers  opposed  the  selection  of  the 
NUOC  beoBuse  it  was  poceived  as  non- 
repiesentative  of  the  full  range  of  health 
care  professionals. 

Other  commenters  stated  there  should 
not  be  a  separate  DOC  for  each  X12N 
transaction  because  a  change  in  one 
transaction  may  impact  another. 
Another  commenter  stated  Xl2  should 
be  aUowed  to  have  a  permanent  voting 
member  on  each  DOC  that  is  selected, 
and  that  Xl2  should  retain 
responsibility  fat  the  maintenance  of  the 
data  dictionary  for  the  selected 
transactions.  Some  commenten 
recommended  diat  the  NUCC,  NUBC, 
and  ADA  continue  to  interact  with 
X12N.  and  did  not  see  a  need  for 
government  ovrasight  of  the  process. 
They  felt  that  the  current  process  works 
well  and  should  not  be  tampered  with. 

Several  commenters  recommended 
that  these  multiple  content  bodies 
should  have  consistent  protocols  and 
should  implement  them  uniformly. 
They  recommended  that  the  committees 
have  meetings  open  to  the  public  with 
cross-industry  representation,  including 
input  from  the  public  sector. 
Commenters  also  suggested  that  the 
committees  operate  under  an  equitable 
consensus  process,  and  that  they  sign  a 
memo  of  imderstanding  (MOU)  witti  the 
Secretary  to  ensiue  due  process,  close 
cooperation  with  standard  setting- 
organizations,  and  balanced  voting. 
Tbsy  asked  that  the  data  nudntoiance 
and  change  process  for  the  standards  be 
clearly  described  in  the  final  rule.  A 
request  was  also  made  for  the 
establishment  of  an  oversight  group 
responsible  for  arbitrating  ccmflicting 
decisions  reached  by  different  data 
content  committees;  hanHliwg  appeals 
on  data  contmt  committee  decisions; 
coordinating  data  requests  involving 
more  than  one  data  content  committee; 
and  centrally  coordinating  with  Xl2. 

Some  commenters  recommended  that 
while  NUCC.  NUBC  and  ADA  have  a 
DOC  role,  this  role  should  focus 
primarily  on  claims  infonnation.  These 
committees  were  not  perceived  as 
having  eiqMrience  widi  enrollment, 
eligibility,  premium  payment, 
remittance,  claim  status,  and  refanal 
issues.  It  was  recommend^  that  X12N 
or  another  industry  fidrum  serve  as  the 


data  content  committee  for  these  other 
standards. 

A  few  commenters  asked  that,  as  an 
SSO.  the  NCPDP's  role  in  die  DOC 
process  be  addressed  in  the  final  rule. 
A  number  of  comments  were  also 
submitted  concerning  appointment  of  a 
Dec  for  the  attachments  transaction 
standard  under  HIPAA. 

Response:  Only  the  NUCC.  NUBC. 
ADA.  NCPDP  and  X12N  expressed  an 
intnest  in  having  a  role  as  a  DOC  for  the 
X12N  standards  selected  for  the  HIPAA 
transactions  in  this  rule.  To  address  the 
issues  raised  by  these  comments, 
representatives  of  the  Secretary  have 
contacted  many  officen  and  members  of 
tile  NUCC.  NUBC.  ADA,  NCPDP.  X12N. 
WEDI  and  otiier  oiganizations. 
Discussions  centered  on  the  following 
issues:  Prefiareuces;  operational  modds; 
control  and  coordination  issues;  timw 
frames  for  incorporation  for  a  request  for 
a  data  change  in  implementation 
specificatimis;  memboahip 
composition:  intemal  jxooessing  rules 
and  voting  requirements;  willingness  to 
sttve;  expectations;  public 
participation;  and  ouer  details. 
In  $  162.910.  we  state  that  the 
Secretary  may  designate  an 
organization(s)  to  maintain  the 
standards,  propose  modifications  to 
existing  standards,  and  propose  new 
standards  to  the  National  Committee  on 
Vital  Healtii  Statistics  (NCVHS).  These 
organizations,  which  can  include  DOCs 
(for  example,  the  NUCC)  and  SSOs  (for 
example.  X12N).  also  receive  and 
process  requests  for  the  creation  of  a 
new  standard,  or  the  modification  of  an 
existing  stamkrd.  In  the  proposed  rule, 
we  refisRed  to  these  organizations 
strictiy  as  DOCs  and  SSOs.  fai  this  final 
rule,  we  call  the  organizations  that  are 
designated  under  §  162.910  Designated 
Standard  Maintimanoe  Organiy^tiom 

(DSMOs).  The  DSMOs  are  a  subset  of 
DOCs  and  SSOs.  and  we  have  published 
a  notice  announcing  these  organizations 
elsewhere  in  this  Fadaval  Safiatar. 

We  recognize  that  not  every  medical 
specialty  or  health  plan  may  consider 
itself  to  have  sufficioit  voting 
represmtation  or  weight  within  the 
DSMOs.  Tliecefore.  die  DSMOs  will 
operate  a  process  which  allows  open 
public  access  for  raqueating  changes  to 
the  standards,  cooaideration  of  the 
request  by  each  organization, 
coordination  and  final  agreement  amnfig 
the  DSKff)s  on  the  request,  an  ai^peals 
process  for  a  raqueator  of  a  prcqioaed 
modification  if  the  final  decision  is  not 
satisfecUny.  The  DSMO's  process  will 
also  allow  for  an  eoqiedited  process  to 
address  ocmtent  needs  of  the  industry, 
and  address  new  Federal  legislation 
within  the  implementation  date 
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requirementg  <^the  law. 
Recanunendatians  will  be  presented  by 
the  I^MOs  to  the  NCVHS.  wdime 
appropriate.  Change  requests  can  be 
submitted  via  a  designated  web  sits  that 
will  be  made  available  to  the  public. 

The  DSMOs  wrill  also  improve 
coordination  among  thonselves, 
publidze  open  meetings,  and,  in  some 
cases,  expand  voting  membetship.  The 
DSMOs  undsrstand  diat  dksir 
appointments  as  DSItM)s  will  be 
reconsidefed  if  they  fidl  to  peilram, 
coanhnMe,  and  respond  to  die  public  as 
described  in  §  162.910. 

f.  Propoaed  Impact  Analysis 

Pmpotal  Summary:  On  the  same  day 
that  we  proposed  the  standards  that  are 
the  sol^ect  of  this  final  rule,  we  also 
publidftsd  arule  tapsoposetfae  national 
providsr  ideotifisr  041^63  FR  25320). 
In  diat  rule,  we  set  ftsrth  an  inqMrt 
analysis  diat  covered  Ae  cdlective 
impact  of  most  of  the  administrative 
■impltfif^fm  standards  (including 
standards  fat  security  and  die  unique 
identifiers,  but  not  .including  the  costs 
of  privacy  standards,  wdiidi  will  be 
detailed  in  the  privacy  final  rule)  since 
estimating  the  impact  of  diem 
individuuly  would  be  misleading.  We 
did  provide  an  impact  analysis  that  was 
spedfic  to  each  standard,  but  the  impact 
analsrsis  assessed  only  the  relative 
inqiact  of  implementing  a  given 
standard. 

Conclusion  of  impact  analysis  of 
proposed  rules 

We  estimated  that  die  impact  of  the 
proposed  rules  would  resuh  in  net 
savings  to  health  plans  and  health  care 
providers  of  $1.5  billion  during  the  first 
five  yeers;  use  of  the  standards  would 
continue  to  save  the  industry  money. 

Cominente  and  Responses  on  the 
Propoeed  Impact  Analysis— General 

1.  Cost/Benefit  Analysis 

-a.  CSomment:  Several  oommenters 
questioned  the  validity  of  the  projected 
cost  of  implementing  electronic  data 
interchai^  standarcu^(EDI)  because  it 
was  based  largely  on  data  compiled  in 
1002  by  WEDL  The  WEDI  reprat 
mojected  implementation  costs  ranging 
between  $5.3  billion  and  $17.3  billton 
with  annual  savings  projected  to  be 
between  $8.0  billion  and  $20.5  billion. 
It  vras  stated  the  WEDI  report  prelected 
thexxists  as  being  much  higher.  One 
reason  die  projected  cost  was  inflated  by 
WEDI  is  because  die  mPAA  camplianoe 
proossswdll  be  apiead  out  ovsr  a  longer 
period  of  time  than  is  provided  far  in 
the  statute.  Hie  HIPAA  standards  will 
require  additioiial  data  slemsnts,  will 


replace  local  codiiig  schemes  with 
national  ones,  and  will  affsct  many 
bu^ness  prooess  assodatsd  with  health 
plans  and  health  care  providers. 
Hierefore,  the  modifications  to  existing 
S3rstems  will  be  extsnsive  and  time 
consuming,  with  a  high  dagree  of 
uncertainty  regarding  the  projected 
benefits.  Tlie  estimates  in  this  section 
need  to  be  recalculated  taking  into 
account  more  cunent  figures  and  trends. 

Besptmse:  The  cost  estimates  used  in 
die  proposal  cost  snaWsis  wen  based 
larnuy  on  data  compiliBd  in  1002  but 
iqidstod  to  reflect  1008  costs.  The  report 
developed  by  WEEH  projects 
imptementation  costs  ranging  from 
between  $5.3  UlUon  and  $17.3  billion 
with  annual  savings  pnriectedto  be 
between  $8.0  Inllion  and  $20.5  billion. 
The  Depsntaient  has  obtained  more 
cunent  data  and  information  an  costs 
and  madket  trends,  and  these  data  are 
used  in  the  final  oostanalysis.  It  is  an 
accurate  statement  that  the  HIPAA 
standards  would  create  new  date 
elemente  and  would  rsmove  local 
co(toig  schemes  in  favor  of  national 
ones.  However,  some  of  the  factors  that 
wrofuld  cause  health  care  providers  or 
heslth  plans  to  incur  a  simstantial 
financial  burden  have  been  SDsead  out 
over  a  longsr  period  of  time  than  was 
suggested  by  die  commenlers.  The 
removal  of  local  coding  schemes,  for 
example,  will  nottxxur  immediacy, 
but  vml  occur  over  a  tvro  year  time 
period  foUowring  the  publication  of  this 
final  nde.  A  kMJger  time  frame  will 
spreed  out  the  implementetion  costs 
and  thflr«Eate  will  not  pose  as  greet  a 
burden  as  previously  eoqpected.  Widi 
regard  to  Medicaid  specifically,  some  of 
the  unusual  service  type  codes  (i.e.  taxi 
services)  will  also  not  have  to  be 
nnnoved. 

a.  Coflunent:  One  commenter  stated 
that  although  the  mediodolosy  used  in 
the  WEDI  report  served  as  a  basis  far 
determining  the  oost/benefit  analysis 
explored  within  die  propoeed  rule,  the 
concept  of  oost-benrat  analysis  is  vague 
and  resemblas  something  of  a  "blad: 
art"  Because  of  the  large  number  of 
variables  and  the  complexity  of  die 
assunuitions  with  whfah  health  care 
providers  and  health  plans  wrill  have  to 
deel  in  Hnplrnimnting  of  HIPAA,  it  is 
hard  to  determine  the  actual  advantages 
(X  disadvantages  fat  the  HIPAA 
standards  as  agroiw. 

Response:  It  u  difficult  to  assess  the 
cost  and  benefito  of  die  HIPAA 
standards  with  sbsolute  osrtainty.  While 
there  are  no  standard  methods  for  doing 
these  analyses,  an  effort  was  made  not 
to  overstate  the  benefito  or  understate 
the  costo  of  implementation.  The  WEDI 
report  is  the  most  extensive  industry 


analysis  of  the  efiecto  of  EDI  standards 
available. 

c.  Coflunent:  Several  commenters 
stated  that  die  sweeping  changes  that 
HIPAA  mandates  make  it  difficult  to  do 
a  precise  cost-benefit  analysis.  One 
commenter  noted  that  additional 
actuarial  studies  should  be  done,  with 
the  cooperation  of  health  plans  end 
health  care  providers.  The  commenter 
also  stated  mat  pilot  progrsms  should  be 
inittated  in  different  geogrwhic  regions 
in  order  to  identify  the  ieasibility  of  the 
scope  and  time  frames  for  HIPAA 
in^lementation.  Another  ccnniiienter 
stated  that  thev  briieved  diat  the  costo 
associated  vritn  the  NPI  and  subsequent 
system  changes  lequixed  of  covered 
entities  may  run  into  the  six-figure 
range,  i«diich  is  not  mentioned  in  the 
proposed  rule. 

Response:  It  to  difficult  to  assess  the 
cost  and  benefito  of  the  HIPAA 
standards  with  complete  accuracy.  Thto 
to  particulsrly  true  considering  that 
these  dianges  have  no  Mstori^ 
precedeirt.  While  initiating  pilot 

rams  in  each  region  and  conducting 


pragran 
nirmer) 


'  actuary  studies  may  provide 

detailed  analysto,  it  u  neither  feasible 
nor  practical.  The  time  frame  for 
imiuementation,  as  mandated  by  the 
statute,  precludes  thto.  The  analysto 
given  was  derived  from  aggregate  figures 
that  provided  the  most  reeustic  in^Mct 
in  terms  of  costo  and  savings.  NPI  costo 
are  cuirandy  being  evaluated  by  the 
Department  of  Heidth  and  Hunian 
Services  and  «dll  be  published  in  the 
final  rule  regarding  the  NPI. 

d.  Cbnunent:  Several  commenters 
ejqiressed  concern  with  the  cost-benefit 
analysto  in  regard  to  Medicaid.  One 
commenter  stated  that  dismantling  80% 
of  ^  Ktedicaid  S3r8tems  that  process 
EDI  in  order  to  accommodate  the  HIPAA 
standards  will  result  in  a  loss. 
Furthermore,  it  was  noted  that  the  use 
of  a  dual  health  care  provider 
assignmfflit  number  will  continue  to  be 
used  in  their  Medicaid  Management 
Infrwmation  System  (MMIS)  wdiich 
would  mitigato  any  cost  saving  benefit 

Response:  The  rationale  bdimd  the 
Inmact  Analysto  was  to  evaluate  the  cost 
and  savings  far  the  health  care  system 
as  a  whole.  While  the  cost  to  a  specific 
health  plan  or  health  care  provider  may 
outwei^  the  benefito  to  that  entity,  our 
analysto  showed  overall  savings  to  the 
heehh  care  system.  There  to  a  greater 
possibility  fat  savings  in  the  future  due 
to  use  of  a  conumm  identifiers,  the 
increased  sin^ilicity  of  processing 
transactions,  and  the  overall 
coordination  of  benefito.  We  do  not 
anticipate  an  <mmaH<iitw  need  to 
overhaul  an  entire  system,  but  we  do 
expect  some  implementation  costo 
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which  have  been  factored  into  the 
analjrsis.  Traiulatioii  software  may  be 
purduMd  at  reasonable  cost  thus 
avoiding  major  reprogrammino.  (Since 
the  translators  wiU  notafiiBctUw  issues 
raised^  they  should  have  no  impact) 
Health  plans  and  health  care  providers 
may  also  use  a  health  care  clearinghouse 
to  pefform  the  translation.  We  believe 
entities  that  use  health  care 
clearinghouses  will  see  costs  reduced  at 
at  least  stabilized. 

We  do  acknowledge  that  the  $1 
million  cost  estimate  far  redesigning  a 
State  Medicaid  system  to  aocoi^oaate 
these  standards  may  have  been  too  low. 
Further  analysis  indicated  that  costs  to 
individual  State  Medicaid  programs 

may  be  in  the  $10  million  rarae.  While 
the  cost  in  each  State  may  di^ 
somewhat,  the  Fedonl  government  will 
pay  q>praximataly  75-90  pen«it  of 
these  costs,  leaving  the  costs  to  each 
State  near  the  $1-2.5  million  range.  We 
believe  that  long-term  benefits  to  States 
will  outwei^  the  costs. 

e.  Comment:  Several  commenters 
stated  that  many  of  the  numbers 
aasodated  with  our  analysis  were  based 
wpcax  calculations  using  aggregate  data 
instead  of  evaluating  the  stan£urds 
individuaUy.  It  was  stated  that  a 
•eparato  assessment  <rfeach  standard 
would  yield  more  realistic  results 
because  the  staged  release  of  the 
propoeed  rules  led  to  the  inmressian 
that  the  HIPAA  standards  will  be 
implemented  in  a  rtaggnrnil  fashion. 
Asseaiing  the  cost  of  implementing  each 
standard  independently  would  not  yield 
inflated  costs,  but  would  yield  numbers 
ttiat  would  q>praximato  what  the  actual 
ooeto  will  be.  A  number  of  commenters 
sqggested  difliBrant  qiproaches  to  make 
the  rules  more  efiective  and  beneficial, 
as  well  as  make  die  inmlementation 
mora  orderiy.  One  suGn  qniroacli  was 
that  the  impkmentatian  otall  of  the 

standards  be  posQxmad  until  all  of  the 
propoaed  rules  are  pubUahed  (e.g.,  a 
single  harmoniaed  implementation  date 
based  on  the  date  of  the  last  published 
rule),  perhaps  with  the  exoe^ion  of 
those  standards  thatliave  been  defaned 
sodi  as  the  First  Report  of  bi|ury  and 
the  Patient  Identifier.  AnodMT  would  be 
to  faraak  down  the  implamentaticm  into 
phases.  The  first  phase  would  be  fuU 
implementation  of  the  standtA  within 

2  years  of  the  publicatian  dataa  of  the 
final  rule  far  identifiers  for  health  care 
providers,  emplqyen.  and  healdi  nUnp 
Phase  2  would  be  the  fill! 
inmlemantation  of  all  the  transacticms 
innniding  attarhmwirts  and  tfie  security 
rule  widiin  2  yean  of  tiie  publication  of 
die  last  of  these  final  rales.  Phase  3 

would  be  the  inqilamentation  of  the 
individual  identifier  vrithin  2  years  after 


the  piAlication  of  die  identififlr  final 
rule.  The  last  recommended  approach  is 
the  simultaneous  publication  of  the 
final  rules  far  the  heaMi  care  provider, 
health  plan  and  employer  identifiers; 
the  transactian  sets,  inrhtMng  the  First 
Report  of  Injury  and  the  a^i^ments; 
and  the  security  regulations.  This 
method  would  ensure  that  healdi  care 
provides  and  vendors  will  have  die 
chai^  necessary  for  both  internal 
application  systems  and  external 
communications. 

Response:  While  the  original  plan  was 
to  implement  all  of  the  standanu  at  the 
same  time,  the  realities  of  the  regulatoiy 
process  and  the  impact  of  millimiiiiim 
activities  will  cause  a  variety  of  ^foctive 
dates.  This  rule  is  the  first  to  be 
published,  with  other  rules  for 
standards  following  shordy.  It  is 
difficult  to  assessdbe oost-beinfit  of 
each  standard  individually  because 
there  are  costs  and  bmefite  associated 
with  the  interaction  of  many  of  the 
standards.  It  is  more  realistic  to  assess 
cost-benefits  of  standardising  EDI  in 
general,  using  aggregate  data  to  give  a 
mon  complete  picture,  than  attempting 
to  meesure  the  impact  of  each  standiurd. 
Many  of  the  numbers  assodatad  %rith 
this  analysis  are  based  upon 
calculations  using  aggregate  data. 


2.  Inq>lemaitation  Costs 


a.  CoiDunetnt.'  One  commenter  noted 
that  a  tianshrtor  does  not  address  the 

Coblons  heeltfa  care  providers  will 
ve  in  relating  their  neahh  care 
provider  type  to  State  billing  systems  or 
in  billing  local  codes. 

Bespmse:  The  local  code  issue  has 
been  addressed  in  this  rule.  The  health 
care  provider  type  issue  will  be 
addressed  in  the  final  rule  for  the 
National  Provider  Identifier.  Translators 
will  allow  health  care  providers  to 
accommodate  most  of  the  busineas 
process  changes  required  by  this  rule. 

b.  Commant'  Several  commenters 

stated  that  we  greatly  underestimated 
the  implementation  costo.  They  claimed 
that  die  costo  assodaled  with  translator 
devices  were  not  included,  and 

upgrades  to  EDI  systems  could  contfaiue 
annually  and  could  involve  multiple 
standards  whidi  vrould  not  be  classified 
as  short-tenn  costo.  Fuitheimaro.  it  was 
stated  that  all  mathods  of  complying 
widi  die  HIPAA  remiiremento  wdl  have 
costo  associated  with  diam  that  will  not 
be  limited  to  die  first  three  years  4)f 
implementatiML  Thew  %dll  be  onyang 
ooeto  far  training  and  siqiportthat'wiir 
surpass  die  estimates  given  by  the 
impact  analysis.  In  addition,  thiid-party 
administrators  opting  for  in-house 
programming  haveaheady  qient  large 
sums  of  money  to  prepare  for 


administrative  sin^ilificatian  before 
conqiliamsa  is  maDNiated.  Some 
commenters  faar  diat  health  care 
cleariq^iouses  «rill  potentially  charge 
high  vearly  fises  and  hii^  transaction 
fees  due  to  an  increase  in  demand.  They 
believe  high  fises  will  not  be  eliminated 
after  the  three  year  time  frame  has 
ended  and  the  costo  could  be  passed  on 
to  health  care  providers,  heatm  plans 
and  purchasers.  Finally,  n^iile  the 
proiKMed  rule  propoeed  die  elimination 
of  data  entry  clerks  and  mailing  ooste, 
it  did  not  account  iior  softwue  rniginwas 
that  will  be  needed  to  redesign  or 
raprogram  a  system.  The  personnel  costo 
associated  with  diese  im&viduals  could 
be  4-6  times  as  hig^  as  a  data  entry 
clerL 

Aesponae:  lliese  commento  raise 
several  in^Kxtant  issues.  Hie  fbst  mm 
deals  spedfically  widi  the  cost  of  a 
translator.  The  cost  of  translators,  in 
fact,  were  included  in  estimating 
upgrade  costo.  In  addition,  some  of 
these  EDI  standards  %vould  have 
occurred  without  the  passes  of  HIPAA 
due  to  the  demands  oldie  heahh  care 
industry.  Many  of  die  other  cocto 
mentioned,  such  as  coeto  for  training 
and  suppcHt,  would  have  also  occurred 
whedier  or  not  standards  were 
mandated,  so  %re  do  not  bdieve  them 
relevant  to  the  in4wct  of  this  rule.  The 
financial  data  given  in  die  faqMct 
Analysis  was  based  on  the  most 
raasonahle  estimates  available  and  took 
into  account  the  implementation  costo. 
inrhiding  software  onginnnring.  *hat 
will  be  incurred  during  the  first  three 
years.  This  justifies  dm  cataoor^atian  of 
nqienditures  aasodated  «^  die  HIPAA 
standards  as  (ma-time  or  short-tann.  All 
of  the  costo  associated  with  a  system 
upgrade  have  been  included  in  the 
implementation  time^frame  noted  in  the 
Proposed  Rule.  Finally,  redesigning  or 
repiugwmming  work  that  willlie  done 
in  aocordanoe  with  this  regulation  has 
been  included  in  the  in^>Iemantation 
costo.  While  it  is  an  aggregate  ■m<nmt. 
it  provides  the  most  realistic  estimate 
based  on  available  data.  Health  care 
dearinghnnae  diargea  can  be  eaqpected 
to  decreaae  due  to  market  forces. 

c.  Qmunent:  One  commenter  noted 
that  the  statament  diat  increased  EDI 
claims  submission  has  the  potential  to~ 
improve  cash  flow  because  those  who 
use  EIM  get  their  paymairts  faster  runs 
countar  to  HCFA's  decision  to  instruct 
ito  contractors  to  increase  the  waiting 
period  befaro  they  issue  chedES  to  a 
healdi  care  provider,  ft  was  staled  that 
IKIFA's  dedsion  vaacf  cause  cash  flow 
problanis  for  jdiysidans  and  mute  the 
oenefito  of  tmaeased  efBdency  diat  are 
supposed  to  be  generated  by  etectnmic 
claims  submission,  ft  was  also  slated 
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that  HCPA  iiMcUto  Tsfmn  from  taking 
actioof  that  run  counlar  to  rsaliziiig  tM 
benafits  anviiianed  by  Congraaa  and 
spedfiad  in  tfie  atataitB. 

JiBaponaa.'Haahh  caieprovidfln  wm 
shtt*  in  many  banefits  oiadminiatirtiva 
sixqalificatian.  WIPA  ia  iuDy  nqipoitiva 
of  adminiatiativ  aimplification  md  will 
examine  this  iaaua  caraftilly  to  anauie 
that  than  ia  no  cooflicL  We  have  not 
inatmcted  our  oontracton  to  dipnaa  the 
wraiting  period  for  payment  of  Kfedicaie 
claims,  be  diey  dumt  or  eledronk:. 

d.  Gommont:  Una  oommenter  stated 
diet  befara  die  industry  begina  to  uae 
any  irf  fhff  twnfarfiimff  in  rrf^TwH"", 
the  National  Provider  Syatan  (MPS) 
should  be  faUv  loaded  and  taalad.  It  was 
rennmmandea  that  dl  health  care 
ptovldara  be  enumaaated  and  NFS  data 
should  be  ready  far  uae  onrall 
transacdon  sets  reqwhed  under  HIPAA 
widiin  die  first  six  mondis  <rf  die 

Asiponse:  The  paopoaed  rule 
adcnowdedoad  that  there  is  a  strong 
likelihood  diet  imptomantation 
jwoMams  will  resnh  in  letected 

ttBDSBCuOOSK  mUXDU  ^BrrfflffTlfflBl  -• 

pror  weeing,  pmrment  delm,  and 
requests  far  anditinnal  infarmation. 
TTierefare.  die  tranaaction  fannata  allow 
far  die  uae  of  current/lflgacy  identifiers 
undl  die  NPS  is  fnlfy  imdanentad.  Aa 
rwnnmmended  by  a  number  of 
fjuimi^nt— ,  fir0  have  oondudad'that  it 
would  be  best  to  impiaaaant  die 
tiiiifai'lii^f  and  make  aure  diey  are 
inylaniantiwi  oosiecdy  befase  we  begin 
req[uiiing  Ae  identifiers  be  to  used  in 
the  tfansartiims 

e.  Cbaimeiit;  Several  """""'—**— 

f  eproaenUng  Medicaid  have  raised  the 
ni^ian  that  costs,  bodi  initial  and  long- 
term,  vrill  be  far  more  eiqiensive  than 
originally  antidpated.  For  example,  one 
commanler  etated  tibat  they  currently 
use  intdligant  healdi  care  inovidar 
numbers  iddi  extensive  hud  coding 
and  editii^  Changing  their  MMB 
would  ret^ire  dumging  the  basic  logic 
of  11  sidiayatems  tad  3  million  Unas  of 

OOCWa  AOOKOtK  <^Mm*Mwwt*>f  ^StllllSBBCl 

they  will  spend  $6.5  mfllim  to 
implement  the  MPAA  standards  daspits 
the  fact  diat  78%  of  dair  claims  are 
already  submitted  electronically. 
Jtosponae:  The  bnpect  Analysis 
genaraJiaad  that  standardization  can  be 
ooqiected  to  lead  to  coat-efiectiveness 
and  avoidanoe  of  burden  (see  also  die 
response  to  die  oomment  in  ).  1.  d  in 
this  section  of  the  preemUe).  A  number 
of  Statea  have  provided  cost  estimates 
which  indicate  that  the  fl  million  figure 
gtvan  may  be  too  low.  We  do  not 
diaai^ee  widi  this  aseortion,  but  believe 
ituA  the  costs  will  be  ■proad  out  over  a 
longer  period  of  time  man  eoqiected.  and 


will  not  be  as  severe  as  antidpated.  The 
costs  to  States  to  implement  die  HIPAA 
standards  were  carefully  oonsldBied,  but 
were  not  the  only  factor  omsidered  in 
devrioping  theindividual  standards.  A 
number  of  guiding  principles  (see  B. 
Guiding  Pthidples  for  Standard 
Selectian  in  sectton  IV.  of  diis 
preamble)  wren  followed  and  the  overall 
adeqnaor  and  aooeptanoe  <tf  then 
standards  is  dependent  iqian  the 
standards  meeting  then  ^ding 
prindplaa. 

£  Gonunent' Several  commenters 
expraeaed  oonoem  that  die 
implawifnt^fipif  Hum  frame  fM*  'within 
the  time  period  required  to  malw^ 
millanniwm  and  Medican  Balanced 
Budget  Act  (BBi^  diangas.  It  was  stated 
that  die  industry  was  given  ^tde 
flwrihility  in  detarmiidng  die  moat  ooat- 
efhcdve  wajr  to  implement  the  HIPAA 
staiulards. 

iieiponse:  The  Imped  Analysis  states 
diat  healdi  can  pravidera  have 
coneidareihle  flaadhili^  in  detemining 
how  and  f^Mnto  accomplish  dianges 
in  dieir  systems  to  aooommodate  the 
HIPAA  standaida.  Due  to  the  longer 
dian  eoGpedad  time  to  publish  this  final 
rule,  "^*  imraeBBentaoon  "Wmi  uauie 
%riH  fan  beyond  miHemdum  rhangns 
and  moat  raA  changes.  Therefon,  it  is 
still  poeelble  to  evamato  the  most  cost- 
eUBLtiveepproacfa. 

g.  Gominant:  One  commenter  stated 
diet  die  inqped  analysis  did  not 
apedfically  mention  who  would 
provide  die  tranalater  aoAwan  diet 
%rould  be  intmated  into  an  eodating 
system,  tf  small  physician  pradioes  are 
using  otder  "legacy"  type  systems,  they 
may  not  be  dde  to  cnete  an  interface 
wim  a  translator  that  would  aooept  die 
standard  data.  A  oompleto  system 
overiiaal  would  be  extremriy  ooatiy  to 
than  ^ladfic  health  can  provider 
groupa. 

Haqxmse.-Tlie  bnpad  Ani^rsis  did 
not  specifically  meartion  who  would 

would  be  integrated  into  an  eodating 
system  bacauM  we  exped  such  software 
to  be  rnadily  available  on  the  <yen 
mariBst  However,  it  did  include 
estimates  from  the  WEEH  reports  which 
wen  iqNktad  to  refled  the  cumnt  costs 
for  sntdl  practioas  to  convert  dwir 
syatema  in  order  to  UM  the  stan^brd 
fotmata.  Tbtme  estimates  indicate  an 
overall  coat  savings  for  physidan 
practices.  Hie  most  effident  way  for 
small  phyddan  practioas  to  daoumvent 
hi|^  inqdementation  costs  may  be  to 
use  a  healdi  can  deeringhouse.  If 
health  caw  providers  cannnt  create  an 
interface  wim  a  translatar,  they  have  the 
oadxm  to  use  a  heelth  can 
cfearinghouse.  This  would  avoid  die 


need  to  overhaul  older  type  systems  in 
order  to  accommodate  the  HIPAA 
standards.  Furthauuuie,  die  ooate  far 
vendon  and  healdi  care  clearinghouses 
should  be  reduced  due  to  the  use  of 
national  EDI  standards  as  well  as  die 
NFL  Hie  overaU  hamogeneity  of  these 
Era  formate  should  significandy  reduce 
the  hig^  ooate  associated  with  me 
processing  of  difierent  electronic  claims 
famurts.  In  turn,  diis  would  allow 
vendors  and  healdi  care  dearinghouaes 
to  provide  servicee  at  lower  coate,  ndiich 
should  enable  savings  to  be  passed  on 
to  healdi  can  providwrs.  In  mis  rqgud, 
we  abo  antidnate  diet  market 
oompetitian  should  tend  to  keep  coats 
down. 

h.  Canunent;  (tea  oammentar  believed 
that  as  part  xrf  a  19W  Presidential 
proposal,  Medicaw  will  diarge  one 
dollar  far  each  pepar  Medicare  claim 
that  a  physidan  sufamito.  Hie 
commenter  stated  diet  this  unfairiy 
tmderminaa  a  phyaidan's  ability  to 
nnntinuw  to  submit  paper  claims. 

ilespanse:  Medicare  has  imt  instituted 
a  user  fae  for  pqier  daims. 

3.  Benefite  of  Increased  EDI  for  Health 
Care  Transactions 

ComoMnt:  One  mammmmtmr  ftsted  diet 
the  inuMd  anaWsis  should  factor  in  the 
coat  of  dismantfing  existing  dectronlc 
interchaMB  systems.  It  was  abo  stated 
that  healm  can  providers  may  move 
from  decbonic  to  peper  submission  if 
they  fad  that  die  coate  and  burdens 
associated  widi  the  new  standards  are 
toog^eat 

Response:  There  is  no  need  to 
dismantle  entire  systems.  Rather, 
piovisimis  need  to  be  made  to 
aoconunodate  thenew  standards.  We 
believe  diet  the  ben^te  health  care 
providarB  are  cuirendy  realizing 
throui^  EDI  will  continue  and  %dll 
increase  with  the  ad(^on  of  then 
standards.  Uilike  current  practices 
wdiich  compd  heahh  care  providen  to 
use  mult^b  farmate  idien  sanding  and 
receiving,  heahh  cue  piuvideis  will 
(mly  need  to  um  onrfonnat  for  eodi 
HIPAA  standard  when  they  send  and 
reodve.  If  health  care  noviders  are 
unwilling  to  iqigrade  tnair  EDI  system, 
they  have  the  <^iidon  of  using  a  heddi 
care  dearinghouM,  or  reverting  to  pi^ter 
claim  submisdon. 

4.  The  Rob  of  Standards  in  Increasing 
the  Effidency  of  EDI 

Coounent:  One  commenter  stated  diat 
there  an  many  factors  afiscting  a  hedth 
can  provider's  deddon  as  to  whan  to 
convart  to  EDL  Thus,  the  idea  thd  a 
health  can  provider  may  dedde  to 
deby  conversion  to  EDI  until  it  b  "cod- 
efiective"  b  made  moot  by  other  fnces 
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affactmg  a  health  care  provider's 
dedsion  maldng  process. 

Response:  Jieanh  care  providers  must 
use  the  standards  if  they  wish  to  do 
business  electronically.  W^iile  other 
factors  wiU  impact  their  decision  to  do 
business  electronically,  we  believe  that 
the  HIPAA  standards  will  produce  cost 
savings  and  efficiencies  in  EDI  which 
should  help  convince  health  care 
providers  of  the  benefits  of  EDI. 

All  known  £EK:tors  that  may  influence 
a  health  care  provider's  decision  were 
taken  into  account  when  the  proposed 
rule  was  written  and  published. 
However,  other  factors  may  arise  that 
were  not  accoimted  for.  It  is  impossible 
to  accoimt  for  every  possible  scenario 
for  every  health  care  provider.  The 
Impact  Analysis  took  into  account 
factors  based  on  the  data  available  at  the 
time.  These  factors,  which  represent  a 
wide  spectrum  of  possibilities,  were 
included  in  the  cost-effectiveness 
figures  and  the  overall  decision  malnng 
process. 

5.  Cost/Benefit  Tables 

a.  Comment  Several  commenters 
representing  Medicaid  had  a  number  of 
comments  regarding  these  tables.  First, 
with  respect  to  Table  1  (63  FR  25344) 
(see  VI.  Final  Impact  Analysis,  I.  Cost/ 
Benefit  Tables  of  this  preamble  for  the 
updated  table)  they  stated  it  was 
difficult  to  assess  where  Medicaid  was 
represented  or  whether  any  other 
F«deral  program  was  included.  Second, 
regarding  that  same  table,  it  was  stated 
that  the  method  of  allocating  savings 
was  imprecise  and  illogical  when 
considereticm  is  given  to  existing  EDI 
systems  that  will  have  to  be  changed. 
For  high  end-users,  the  costs  to  convert 
will  consume  most  of  the  savings. 
Third,  because  so  much  of  Medicaid  is 
automated  already,  the  estimated 
savings  that  will  offset  50%  of  the 
ui^rade  cost  will  be  less.  The  cost 
assumptions  are  also  not  inclusive  of 
the  numerous  operational  activities 
associated  with  the  possible  role  of  the 
enumecator.  One  Medicaid  Agency 
specifically  moitioned  that  they  pay 
their  fiscal  associate  $.2672  to  process 
any  type  of  claim.  They  stated  that  the 
savings  estimates  based  on  $1  per  rimvn 
for  health  plans  and  physicians  and  $.75 
per  claim  for  hospitals  and  othm  health 
care  providers  does  not  relate  to  their 
experience. 

tiesponse:  Medicare  and  Medicaid 
program  costs  and  savings  were  not 
included  in  the  table  on  cost  and 
savings  to  health  plans  because  the 
Impact  Analysis  vras  done  for  private 
sector  health  plans  only,  as  required. 
Cost  estimates  were  made  iwing  the 
WEDI  report  and  may  not  be  specific  to 


Medicaid  or  odier  State  Agencies.  They 
are  also  not  specific  to  any  unMjue 
experience,  llie  savings  mentioned  in 
the  analysis  are  based  on  overall 
utilization. 

b.  Comment  Several  commenters 
stated  that  the  pharmacist  enumeration 
costs  were  undwestimated.  Tdile  2  (63 
FR  25344)  (see  VI.  Final  Impact 
Analysis,  I.  Cost  Benefit/T^les  of  Ais 
preamble  for  the  updated  table)  lists 
70,100  pharmacies;  howrever,  no  data 
was  included  regarding  the  number  of 
pharmacists.  There  are  about  200.000 
pharmacists.  It  was  stated  that  the 
enumeration  costs  should  be  adjusted 
accordingly. 

Response:  We  did  not  enumerate 
pharmacists,  because  the  pharmacy  is 
the  entity  that  does  most  of  the  billing 
and,  therefore,  is  the  appropriate  imit 
for  analjrsis. 

c.  Comment  One  conunenter  raised 
several  questions  regarding  Table  4a  (63 
FR  25346),  which  shows  relative  savings 
and  volume  of  other  transactions  (note, 
Table  4a  corresponds  to  Table  5  in  VL 
Final  Impact  Analysis,  I.  Cost/Benefit 
Tables  of  this  preamble):  (1)  Was  the 
ASC  X12N  997  transaction  included  in 
the  "Claim"  transaction  in  Table  4a:  (2) 
was  the  ASC  X12N  277  included  in  the 
"Claims  Inquiry"  transaction:  (3)  does 
the  "Remittance  Advice"  include 
pajonent  data  and  Electronic  Funds 
Transfer  (EFT)  payment:  (4)  has 
allowance  beoi  made  for  any  charges  by 
banks  for  passing  on  the  payment  data: 
(5)  is  the  ASC  X12N  275  included  in 
one  of  the  transactions  listed;  and  (6) 
how  was  the  "Average  Cost  for  Non-EDI 
Health  Plans"  calculated? 

Response:  (1)  The  ASC  X12N  997  is 
not  a  HIPAA  transaction  standard  and 
was  not  included.  (2)  The  ASC  X12N 
277  does  represent  a  HIPAA  transaction 
standard  and  was  included  in  the 
analysis.  (3)  The  "Remittance  Advice" 
includes  payment  data  and  EFT 
payment.  (4)  The  cost  of  the  banks 
processing  data  was  not  included  in  the 
impact  analysis  because  the  EFT  process 
will  remain  the  same  under  the 
standards.  Banks  are  not  required  to  use 
the  mPAA  standards;  however,  most,  if 
not  all,  are  expected  to  continue  to  use 
the  Automated  Qearinghouse  (ACH) 
standard  which  they  are  now  using  for 
EFT  (and  which  would  be  c(»q)liant 
with  these  standards).  (5)  The  ASC 
X12N  275  was  not  included  in  the 
transactions  listed.  (6)  The  cost  to  non- 
EDI  health  plans  was  computed  as 
follows:  total  entities  x  (1  -  EDI  %)  x 
average  upgrade  cost  X  0.5. 

d.  Comment  One  conunenter  stated 
that  mate  information  is  needed  on  the 
methodology  used  to  calculate  the  costs/ 


benefiti  in  order  for  each  hospital  to 
nuidel  die  coct/benefits. 

Rammse:  The  methodology  for 
calmlating  the  costs/benefits  for  health 
care  providars  was  derived  from  the 
WH>I  repot  and  was  mentianed  at  the 
be^nning  of  the  Impact  Analysis.  The 
WEDI  report  also  documents  how  that 
methoduogy  was  applied. 

6.  Quantitative  In^iacts  of 
Administratiye  Simplification 

a.  CcMnmenfc  In  rmard  to  Medicaid, 
commenters  noted  that  with  the 
mandatory  nature  of  EDI  rules,  the 
obligaticm  to  coordinate  "who  pays 
when"  was  not  included  (i.e..  Medicaid 
is  the  payer  of  last  resort).  It  was  stated 
that  standardization  of  data  and 
transactions  alone  will  not  help  unless 
health  plans  pass  on  those  rules. 
Administrative  sin^ilification  could 
facilitate  coordination  of  benefits  by 
having  a  standardized  set  of  data  that  is 
known  to  all  parties,  along  with 
standardized  name  and  ^dress 
information  that  tells  wbate  to  route 
transactions. 

Response:  We  agree  that 
standardization  will  facilitate 
coordination  of  benefits  by  having  in 
place  a  standardized  set  of  data.  This  is 
one  of  the  goals  of  admmistrative 
simplification.  The  HIPAA  standards  do 
require  health  plans  to  use  the  standard 
COB  transaction  for  exchanging  COB 
with  other  health  plans. 

b.  Cmnment  Stone  comments  stated 
that  the  administrative  burden  for 
health  plans  may  increase  as  mc»e  data 
validation  occurs  in  a  post-adjudication 
envirooment  h  was  stated  that  the 
example  of  staff  translaticm  of  codes  due 
to  standardized  codes  was  misleading, 
since  individuals  must  still  perform 
coding  actions  in  (mier  to  enter  patient 
data  into  tiie  hospital  information 
system  or  other  patient  data  systems. 

Response:  Hie  implementation  of  the 
HIPAA  standards  will  actually  reduce 
the  overall  need  for  data  validation  as  it 
will  reduce  the  need  far  clerical  entry. 
Although  there  may  still  be  individual 
manipulation  or  translation  of  codes,  it 
will  be  less  labor  intoisive;  this  result 
will  be  due  to  the  replacement  of 
multiple  EDI  formats  with  one  set  of 
nationally  accepted  standards. 

c.  Ctunineiit:  One  oommanter  stated 
that  the  cost  to  maintain  a  proprietary 
healdi  care  provider  file  may  ranain 
basically  the  same  or  may  increase  as 
there  may  be  an  increased  need  to 
validate  data  betwreon  the  proprietary 
file  and  the  National  I^vider  System 
database  (NPS);  this  result  would  m<H« 
than  offMt  any  savings  that  may  have 
been  realized  through  the  eliminatiott  of 
other  health  care  provider  numbers. 
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AaQNXiM:  Whan  ^  NFI  is 
ipnpUm— iiil,  Aflra  «dll  be  •  one  time 
ooet  to  entities  to  align  their  ftojpnietaiy 
healA  can  fvovidsr  files  to  MPS  data 
and  add  tiie  NPI  to  tiMJr  files.  Once  the 
NPI  has  been  added,  though,  we  wrould 

i*^»r4  fwigrring  mata  fat  leVSial 

iimctians  (C3QB,  health  can  provider 
monitoring,  oranmunications  with 
health  care  providers,  etc.)  to  be 
reduced  beonise  of  the  unifiorm 
numbering  system  and  the  eUminatitm 
of  healthcare  provider  enumeration 
activities  by  individual  health  plans. 

7.  Regulatory  FlsxiUlity  Analysis 

a.  Coounetnt:  One  conunenter 
recommended  diet  tibe  statement  "cost 
savings  will  be  passed  on  to  customers 
of  health  care  oiBeiindiouses  and  billing 
agendas"  shoidd  be  rewaaded  to  stale 
tfiat  cost  savings  "should"  be  pessed  on 
ndier  dum  inmfy  that  diey  wilL  R  is 
possMetfiatmaee  savings  won't  be 
passed  on  because  heaMt  care 

profit  mm  the  increased  demand  far 
their  services.  The  possifaility  alao  exists 
that  costs  will  daciaaae,  and  as  a  resuh 
prices  will  drop  to  reflect  dieee  savings. 

Jtesponas:  We  believe  ttat  madcet 
faroee  will  drive  down  ooets,  and  as  a 
resuh  savings  will  be  passed  on  to 
customers  of  heaUi  csre  daaringhcuMS 
and  billing  agsncies. 

b.  Cooiment:  One  commentsr  stated 
that  thare  is  no  guarantee  that  small 
heeMi  carspsonriders  will  enibraoe  EDL 
There  dMwld  be  infarmation  about 
educational  canmaigDS  and  how  that 
educational  outreamwiU  occur. 

AeqMxnse:  The  bnpact  Analysis 
.  acknowladgBS  tiiat  not  everyone  will 
move  to  the  HIPAA  standards  and  use 
EDL  However,  since  die  catafyst  behind 
this  statute  was  die  heeldt  care  industry, 
we  eoipect  diet  healdi  plans  and  Others 
win  iaoogni»  the  benefits  dbey  can 
w^oy  dirongji  administrative 
sin^ilificalian.  and  will  educate  heehfa 
care  providers  so  4iat  benefits  will  be 
reeUaed. 

8.  Unfunded  Mandates 

a.  CcMnnMtnf:  ?t*w— 1  nmnm— itf 

staled  that  it  is  possible  diet  a  portion 
of  the  costs  idikdi  managed  can 
organizations  will  incur  due  to  HIPAA  . 
wUl  be  passed  onto  die  Medicaid 
program  in  the  fonn  of  increased 
capitation  pajnnents.  It  was  stated  mat 
while  die  Seorelary  puts  faidi  a  Cost 
Budget  Office  (C80)  analyais  indicating 
that  States  "have  the  iqitian  to 
compsnsats  by  reducing  other 
eoqMnditnres."  they  have  first'hand   . 
knowledfle  off  tiie  uialleimss  aasociated 
vridi  '^e^dng"  sacpenditurBs 
associated  wim  entitlement  programs. 


Purtharmon.  enroilment  off  Medicaid 
redpiants  into  managed  can  propams 
does  not  aJiminate  the  need  for  faiefbr- 
service  claims  prooaesing  under  die  new 
standards.  One  commenler  noted  tiiat  92 
million  is  a  conservative  estimate  of  the 
cost  to  a  Stats  to  modify  its  MMIS  to 
con^ly  Kvidi  the  HffAA  mandates.  The 


towards  EIH  between  cnmmerdal  health 
plans  and  their  health  can  providers. 
Benefits  of  Inoeased  EDI  and  heahh 
can  provider  enumeration  accrue  to  all 
nWpartidpents  at  die  expense  of  Ae 
Metncaid  program. 

AenMinae:  We  do  not  apee  that  the 
benefits  off  EDI  for  die  heahh  can 
communi^  would  increese  at  the 
flomense  of  die  Medicaid  program.  We 
acknowledge  that  die  implementation 
costs  far  each  State  may  be 
undereslimatad.  However,  the  benefits 
erf  administrative  sinqdification  should 
accrue  to  vnry  heahh  can  entity, 
vdiedierpuUic  or  private.  The  costs  to  ■ 
die  Medicaid  program  will  be  spread 
out  over  a  kngar  period  of  time  dian 
expected,  whiai  will  mitigatw  any  large 
financial  impact  Additional  nrofviaions 
wren  also  induded  for  qpedanaed 
deihrary  services.  The  Department  will 
maldi  75^90%  of  the  coets  associated 
with  the  MMB  and  the  new  sofftwan 
Oat  win  be  hUegBBted  for  the  HIPAA 
standards.  The  long4ean  savings  win 
uCEMt  Implementation  coctp.  We 
lecogniae  ttat  fae-fbraarvice  daims 
proressing  wffl  continue. 

b.  Cowiwent  Several  coanmenlerB 
strted  that  it  may  he  an  inaccurate 
conclusion  diet  the  unfiinded>mandates 
offHlPAA  Witt  not  resuh  in  signifirant 
coets  to  Stats  govenunants.  InfiKt.  it 
mw  cost  States  between  $2  and  $10 
ndflion  to  restrudun  far  HIPAA 
oompHanne.  Pnrthaamore.  the  start-up 
costs  Kvin  be  Ugh  in  onlar  to  align 
cjiiraiit  health  can  providar  files  with 
the  I)ffS  so  that  maldiea  can  be  made. 
Start-up  costs  %dn  probably  exceed  $1 
miUion  per  healdi  plan.  Than  an  alao 
additioaial  indired  costs  wdiiGh  an  not 
mentioned.  Indired  costs  may  arin 
from  having  to  rsoiganiae  business 
fnnrtions  amd  poesmfy  having  to  pay  the 
inqdementation  coats  of  healm  can 

and  heel&  plans. 

RespansK  We  a^ee  dial  die 
calcutated  costs  wan  be  undarwatlmatwd 
and  the  faimod  Analysis  does  stale  that 
it  is  difficiitt  to  assess  cost/benefits  ai 
such  a  sweeping  change.  Many  of  the 
costs  mantiaiea  in  die  commeiit  an 
short-taam  costs.  The  long-term  savings 
diet  win  accrue  from  administrative 
simplification  iviU  ofbet  die  short-term 
anqpenditures.  Each  health  can  provider 
will  have  to  determine  how  to  treat 


theee  initial  costs  until  the  savings  begin 
to  accrue. 

c.  Camment:  One  oommenter  stated 
that  many  neas  of  the  payment 
processes  an  stin  done  manually, 
fhanges/upgrades  to  bulletin  boiard  type 
systems  that  receive  electronic  billing 
(kta  from  healdi  can  im>vidflr8  wiU  also 
imped  the  costs  of  this  unfunded 


Response:  The  costs  associated  vridi 
theee  bulletin  board  type  s]rstems  have 
been  included  in  the  estiniated  cost  of 
system  upgrades  mentioned  in  the 
Imped  Analysis. 

iteOe 


Listed  bdow  is  a  summary  of  changes 
madeto45CFR. 

•  Added  Part  160  and  moved 
prt^iosed  §§  142.101. 142.103.  and 
142.106  to  Part  160. 

•  Added  definitions  for  the  following 
tanns  in  %  160.103:  "business  associate," 
"cnmnllanne  date."  "covand  entity," 
"'fftplw^"****"**  qiedfication." 
"modify."  "standard  settii« 
organiinHon."  "slate."  "trading  partner 
ayeement."  and  "workforce." 

•  Added  definitions  for  die  following 
terms  in  { 162.103:  "code  set 
maintaining  oaganiatian,"  "data 
condition,"  "data  content."  "data 
element."  "data  aet."  "descriptor," 
"designated  standard  maintenance 
oaganixation,"  "dirsd  data  entry." 
"eledrunic  media."  "format." 
"maintenance."  "maximum  defined 
data  set."  "segment."  "standard 

•  Deleted  definitions  for  "ASC  Xl2," 
ASC  X12N."  "medical  can."  and 
"partidpant" 

•  A^ed§  160.104  to  describe  the 
effective  date  and  oMnnliance  date  of  a 

•  biduded  the  word  "retail"  when 
refieoinR  to  the  NCPDP  standard. 

•  Included  language  in  §  162.923 
(foameriy  142.102)  to  indnde  the 
rsquiremants  for  dw  UM  off  dired  data 
entry  and  to  darify  rstjuiraments  for 
covered  entities. 

•  Added  $162,910  to  addrees  the 
process  for  maintenance  of  the 
standards. 

•  Added  sedion  $  162.915  to  indude 
the  requiramants  of  tmding  partner 


•  Removed  die  %vards  "at  no  cost"  in 
S  162.920(a)  when  referring  to  the 
aCTpilfitiffn  "f  impl*"'— t**^'"" 
speclficetions. 

•  Revised  langoags  in  §162.925 
(formerly  §  142.104)  to  state  diet  a 
heelth  plan  may  not  delay  the 
transacHnn  or  attanyt  to  adversely 
afiisd  the  entity  or  the  transaction  on  the 
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basis  that  the  transaction  is  a  standard 
transaction.  Added  COB  and  code  set 
requirements. 

•  Included  language  in  §  162.930  to 
clarify  compliance  of  health  care 
clearinghouses. 

•  Added  §  162.940  to  include  the 
pnx»ss  for  requesting  an  exception  to 
test  proposed  modifications  to 
standards. 

•  Revised  language  in  §  162.1000  to 
include  the  requirement  for  the  use  of 
applicable  medical  code  sets  and,  in 

§  162.1002,  we  listed  the  name  of  all  the 
standard  medical  code  sets. 

•  Added  §  162.1011  to  address 
compliance  dates  for  maintenance 
chaiues  to  code  sets. 

•  Corrected  language  in  §  162.1102  to 
reflect  the  correct  venion  of  the  NCPDP 
Batch  Standard,  Version  1  Release  0. 

•  A4ded  language  in  §  162.1602  to 
include  the  NCPDP  standard  for  health 
care  pajonent  and  remittance  advice 
within  the  retail  pharmacy  sector. 

•  Added  langiuge  in  §  162.1202  to 
include  the  NCPDP  standard  for  patient 
eligibility  and  covwage  information 
within  the  retail  phamacy  sector. 

•  Included  the  description  of  each 
transaction  in  subparts  K  through  R, 
§§162.1101, 162.1201, 162.1301, 
162.1401, 162.1501, 162.1601, 162.1701, 
and  162.1801. 

V.  CoUectiao  (^Information 


Under  the  Paperworic  Reduction  Act 
of  1995  (PRA),  agencies  are  required  to 
provide  a  30-day  notice  in  the  Federal 
Sflgialer  and  soUdt  public  conunent  on 
a  collection  of  information  requirement 
submitted  to  the  OCBce  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  £urly  evaluate 
whether  an  infarmatimi  collection 
should  be  approved  I^  OMB,  section 
3506(c)(2MA)  of  the  PRA  requires  that 
we  solicit  comment  on  die  foUowing 
issues: 

•  Whether  die  infbnnaticHi  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency. 

•  The  accuracy  of  the  agency's 
estimate  of  the  infbrmation  collection 
burden. 

•  The  quality,  utility,  and  clarity  of 
the  infnmation  to  be  collected. 

•  Recommendations  to  minimize  the 
infannation  collection  burden  on  the 
affscted  public,  kicluding  automated 
collection  techniques. 

We  are  soliciting  public  comment  on 
each  of  these  issues  fat  the  following 
sections  of  this  document  that  contain 
infinmation  collection  requirements: 

In  sununaiy,  each  of  the  sections 
identified  below  require  health  care 
plans,  and/or  health  care  providers  to 


use  the  standards  referenced  in  this 
regulation  for  all  electronically 
transmitted  standard  transactions  that 
require  it  on  and  after  the  efiisctive  date 
given  to  it. 

Sahpartl    General  Pmviefama  far 
Transactioiis 

Section  162.923  Requirements  for 
covered  entities 

Section  162.925  Additional 
requiiements  for  health  plans 

Discussion:  As  referenced  in  the 
proposed  rule,  the  emerging  and 
increasing  use  of  healdi  care  EDI 
standards  and  transactions  has  raised 
the  issue  of  the  applicability  of  the  PRA. 
As  such,  we  solicited  comment  on 
whethw  a  regulation  that  adopts  an  EDI 
standard  used  to  exchange  cwtain 
information  constitutes  an  information 
collection  is  sub)ect  to  the  PRA.  Public 
comments  were  presented  which 
suggested  that  the  use  of  an  EDI 
standard  is  not  an  information 
collection  and  imder  the  PRA.  The 
OfBce  of  Management  and  Budget, 
however,  has  detnmined  that^is 
regulatory  requirement  (whidi 
mandates  that  the  private  sector  disclose 
information  and  do  so  in  a  particular 
format)  constitutes  an  agency  sponsored 
third-party  disclosure  as  defined  under 
the  PapOTwork  Reduction  Act  of  1995 
(PRA). 

HIPAA  mandates  the  Secretary  to 
adopt  standards  that  have  been 
developed,  adopted,  or  modified  by  a 
standard  setting  organization,  unless 
there  is  no^uch  standard,  or  imlwyy  a 
different  standard  would  substantially 
reduce  administrative  costs.  OMB  has 
concluded  that  the  scope  of  its  review 
under  the  PRA  would  be  limited  to  the 
review  and  approval  of  this  regulatory 
requirement,  that  is,  the  Secretary's 
decision  to  adopt  or  reject  an 
established  industry  standard,  based  on 
the  HIPAA  critericm  of  %^edier  a 
different  standard  would  substantially 
reduce  administrative  costs.  For 
example,  if  OMB  concluded  under  the 
PRA  that  a  different  standard  would 
substantially  reduce  administrative 
costs  as  compared  to  an  established 
industry  standard,  the  Secretary  would 
be  required  to  reconsider  its  decision 
under  the  HIPAA  standards.  The 
Secretary  would  be  required  to  maVn  a 
new  determination  of  whether  it  is 
appropriate  to  adopt  an  established 
industry  standard  or  whether  it  should 
enter  into  negotiated  rulemaking  to 
develop  an  alternative  standard  (section 
1172(c)(2KA)). 

The  burdem  associated  with  these 
requirements,  which  is  subject  to  the 
PRA,  is  the  initial  one-time  burden  on 


the  entities  identified  above  to  modify 
their  current  conqiuter  sjrstem 
requirements.  However,  the  burden 
associated  with  the  routine  or  ongoing 
use  of  these  requirements  is  exempt 
from  the  niA  as  defined  in  5  CFR 
1320.3(b)(2). 

Based  on  the  assumption  that  the 
burden  associated  wi£  HIPAA,  Tide  II 
systems  modifications  may  overlap  and 
the  HIPAA  standards  Mrould  replace  the 
use  of  multiple  standards,  resulting  in  a 
reduction  of  burden,  commenters 
should  take  into  consideration  when 
drafting  comments  that  (1)  One  or  more 
of  these  standards  may  not  be  used;  (2) 
some  of  the  these  standards  may  alrMdy 
be  in  use  by  sevoal  of  the  estimated 
entities:  (3)  S3rstems  modifications  may 
be  performed  in  an  aggregate  mannnr 
during  the  course  of  routine  business 
and/or;  (4)  systems  modifications  may 
be  made  by  contractors  such  as  practice 
management  vendon,  in  a  single  effort 
for  a  multitude  of  aficicted  entities. 

As  required  by  section  3504(h)  of  the 
Paperworic  Reduction  Act  of  1995,  we 
have  submitted  a  copy  of  this  document 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these 
information  coUection  requirements. 

If  you  comment  on  these  information 
collection  and  recordkeeping 
requirements,  please  e-mail  comments 
tb  PapenvoriclMicfa.gov  (Attn:HCFA- 
0149)  or  mail  copies  direcdy  to  the 
following: 

Health  Que  Financing  Administration, 
Office  of  Infannation  Services. 
Infnmation  Technology  Investment 
Management  Ckoiip,  Division  of 
HCFA  Enterprise  Standards.  Room 
C2-26-17.  7500  Security  Boulevard. 
Baltimore.  MD  21244-1850.  Attn: 
HCFA-0149 
And 

Office  of  Infbnnation  and  Regulatory 
Affain,  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
Office  Building.  Washington.  DC 
20503.  Attn:  ^ison  Hemm  Eydt. 
HCFA  Desk  Officer 

VL  Final  bi^act  Anafyab 

A.  Executive  Summaiy 

Tide  n  of  the  Health  Insurance 
Eortability  and  Accountability  Act 
(HIPAA)  providss  a  statutory  framework 
for  the  establishment  of  a 
comprehensive  set  of  standards  for  the 
electronic  transmission  of  health 
information.  Pursuant  to  this  Tide,  the 
Department  of  Health  and  Human 
Services  published  proposed  regulations 
concerning  electronic  transactions  and  ° 
code  sets  (May.  1998),  national  standard 
health  care  provider  idoatifier  (May. 
1998).  natioHial  standard  e^^)loyer 
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identifier  Oune,  1908).  security  and 
eledronic  signature  standards  (August, 
19M),  and  standards  far  privacy  of 
individually  identifiaUe  neahh 
infarmation  .(NovMnber,  1899). 

Cunently,  diere  are  numerous 
dectronic  ctMles  av^lable  in  &e  maricet 
Without9>venunent  action,  a  common 
standard  migbt  even' '*aUy  emerge  es  die 
lesuh  of  te^oologicai  or  maricet 
iiHii^inanf-n  Howevei,  the  uneven 
distribution  af  oostoaiul  benefits  may 
have  hindered  me  deveiopment  of  a 
voluntary  industry-wide  standard. 
Congress  concludedihat  die  cunent 
mantet  is  deadlodsed  and  that  the 
health  care  industry  would  benefit'in 
the  long  run  if  goveniment  action  were 
taken  now  to  establish  an  industry 
standard.  This  qvpeoach,  however,  does 
entail  some  risks.  For  example, 
vdienever  the  government  cnooses  a 
standard,  even  one  that  is  the  best 
available  at  any  point  in  time,  the 
incentives  to  devdop  a  better  standard- 
may  be  diminished  because  there  is 
virtually  no  market  competition  and 

Sovemment-led  standaros  oftmtake 
mger  to  develop  than  those  developed 
aa  me  result  of  market  pressures.  The 
iqiproach  taken  in  this  regulation  is 
designed  to  encourue  and  c^italize  on 
market  foroes  to  lUKute  standards  as 
needs  and  technology  change  and  have 
the  government  respond  as  quickly  and 
effidendy  as  possible  to  them. 

As  discussed  in  the  proposals,  die 
regulations  will  provide  a  consistent 
ami  efficifflit  set  of  rules  for  die 
handling  and  protection  of  health 
iniiarmation.  The  framework  established 
by  these  administrative  simplification 
nffulations  is  suffidendy  flexible  to 
adapt  to  a  health  Systran  that  is 
becoming  increasingly  con^ilex  through 
mergers,  contractual  relationships,  and 
technical  and  tdecommunication 
changes.  Moreover,  the  promulgation  of 
a  final  privacy  standard  will  ■iliTirw 
public  confidence  that  highly  personal 
and  sensitive  infcmuition  is  being 
properiy  protected,  and  therefore,  it  will 
enhance  me  public  acceptance  of 
increeaed  use  of  electronic  systems. 
Collecttvely,  the  standards  that  wrill  be 
promulgated  under  Title  II  can  be 
expected  to  accderate  die  growdi  of 
electronic  transactions  and  infonnation 
exchanas  in  heehfa  care. 

Hie  Emal  himact  Analysis  provides 
estimates  based  on  mora  current 
infbrmadan  and  mora  refined 
assun^itions  than  the  original  NPRM 
analjTsis.  Since  die  original  estimates 
wen  made,  some  of  du  voluntary 
development  and  investment  in 
technology  that  was  aaddpated  at  the 
time  of  die  proposal  was  divertad  or 
delayed  beosuse  of  Y2K  concenis;  the 


investment  is  still  expected  but  the 
timing  of  it  has  been  delayed.  The 
analyids  utilizes  more  current  data  and 
reflects  refinements  in  underlying 
assumptions  based  on  the  public 
comments  and  other  infarmattion  that 
has  been  collected  on  maricet  changes. 
In  additi(m.this  analysis  extended  the 
time  period  for  measuring  costs  and 
sevings-fromfive  yeers  to  ten  yeers. 
Given  di«t  the  HIPAA  provisions 
require  faiitial  eoqMoses  but 
-simseqnentfy  produce  a  steady  streem  of 
savings,  a  ten  yeer  analysis  more 
aocunlely  measures  the  impact  of  the 
regulations. 

uiis  final  rule  has  been  classified  as 
a  maior  rule  subject  to  Congressional 
review.  The  eCbctive  date  is  October  16, 
2000.  If,  however,  at  the  condusicm  of 
the  Congressional  review  process  the 
efiective  date  has  been  changed,  we  wrill 
publish  a  docummt  in  the  Federal 
Regietar  to  establish  the  ectual  effsctive 
date  or  to  issue  a  notice  of  terminatton 
of  the  final  rule  acticm. 

Therefore,  die  following  analvsis 
indudes  the  eoqiected  costs  ana  benefits 
of  the  administration  sinqilificatiom 
regulations  related  to  electronic  systems 
for  ten  years.  Although  only  the 
electronic  transactions  standards  are 
being  promulgstod  in  this  regulation, 
the  Department  eoqwots  afbded  parties 
to  make  systems  compliance 
investmoito  collectively  because  the 
regulations  are  so  inte^ated.  Moreover, 
the  date  available  to  us  are  also  based 
on  die  collective  requiremente  of  the 
regulations;  it  is  not  feas&le  to  identify 
the  incremental  technological  «i»H 
computer  coste  fcv  eedi  regulatimi 
based  on  currendy  available  data.  The 
Departmmt  acknowledges  that  the 
aggregate  impact  analynt  does  not 
provide  the  infi»mation  neoeasary  to 
assess  the  choice  of  specific  standards. 

Hie  costs  of  impliwmmWng  the 

standards  qpedfied  in  the  statute  are 
primarify  one-time  or  short-term  coste 
related  to  converBion.  Theee  ooste 
indude  system  conversion/upgrade 
coste,  start-up  ooste  of  automation, 
training  coste,  and  coste  assodatod  vridi 
^"*r  *'"*'"***^""  piublems.  "Hiese  ooste 
wiU  be  incurred  during  die  first  three 
years  of  inqilementation.  Aldiough  there 
may  be  some  (mgoing  maintaoanoe  coste 
associated  with  these  changes,  vendors 
are  likely  to  include  theee  coste  as  part 
of  the  purchase  price.  Plans  and 
proviMrs  may  dioose  to  upgrade  their 
sjrstems  beyond  the  initiel  iqwrade 
retpiired  by  the  rule- as  tedmouieir 
in^noves  aver  time.  Since  die  rmiB  only 
requires  an  initial  83r8tems  uf^rade.  the 
coste  of  foturr  upgrades  are  not 
included  in  the  cost  estimate  of  the  rule. 
The  benefite  of  EDI  indude  reduction  in 


manual  date  entry,  elimination  of  postal 
service  delajrs.  elimination  of  the  coste 
associated  Mridi  the  use  of  paper  fcmns, 
and  the  enhanced  ability  of  partidpante 
in  the  market  to  interad  with  eech 
other. 

In  this  analysis,  the  Department  has 
used  conservative  assumptions  and  it 
has  taken  into  account  the  effocte  of  die 
trend  in  recent  yeers  toward  electronic 
health  care  transactions.  Btued  on  this 
analysis,  the  Department  has 
detomined  that  the  benefite  attributable 
to  the  implementetion  of  administrative 
simplification  regulations  will  accrue 
almost  immediately  but  will  not  exceed 
coste  incurred  by  hsalth  care  providers 
and  health  plans  until  after  ths  second 
year  of  inylementation.  After  the 
second  year,  however,  the  benefite  will 
continue  to  accrue  for  an  extended 
period  of  time.  The  total  net  savings  for 
the  period  2002-2011  wrill  be  $29.9 
bilUmi  (a  net  savings  of  $13.1  billion  tot 
heelth  plans,  and  a  net  savings  of  $16.7 
billion  for  heelth  care  providers).  The 
singte  yeer  net  savings  bx  the  yeer  2011 
will  be  $5.6  billion  ($2,5  billion  for 
heelth  plans  and  $3.1  billion  for  heelth 
care  providers).  The  discounted  present 
value  of  diese  savimts  is  $19.1  buUon 
over  the  ten  yeers.  These  estimates  do 
not  indude  the  sizeable  secondary 
benefite  that  are  likely  to  occur  through 
eoqianded  e-oommerce  resulting  from 
standardized  S3rstenis. 

In  accordance  with  the  provisions  of 
Executive  Oder  12866,  tids  rule  was 
reviewed  by- the  Office  of  Managemmt 
and  Budget 

B.  Guiding  Principles  for  Standard 
Sdection 

The  Jmplementatimi  teams  charged 
with  Awiign«rino  standards  under  the 
statute  have  demied,  with  significant 
input  frmn  the  health  care  industry,  a 
set  of  cmnmon  criteria  for  evaluattog 
potential  standards.  Hiese  criteria  an 
based  on  diied  qiedfications  in  the 
HIPAA.  die  purpose  of  the  law.  and 
prindples  that  siqiport  the  regulatory 
philosophy  set  forth  in  Executive  Order 
12866  of  September  30. 1993.  and  the 
Puierworic  Reductian  Ad  of  1995.  In 
order  to  be  deeignated  as  a  standard,  a 
proposed  standard  should: 

•  Improve  die  effidency  and 
efbctiveness  of  the  health  care  system 
by  leading  to  cost  reductions  hx  at 
improvemente  in  benefite  from 
electronic  HIPAA  health  care 
transactions.  Hiis  prindple  supporte  the 
regulatory  goals  of  coet-effectiveness 
and  avoidvaoe  of  burden. 

•  Meet  die  needs  of  die  heelth  date 
standards  user  community,  particularly 
healdi  care  providers,  hedthplans.  and 
heeldi  care  dearin^iouses.  This 
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principle  supports  the  regulatory  goal  of 
cost-effectiveness. 

•  Be  consistmit  and  uniform  with  the 
other  HIPAA  standards  (that  is,  their 
data  element  definitions  and  codes  and 
their  privacy  and  security  requirements) 
and  with  other  private  and  public  sector 
health  data  standards  to  the  extent 
possible.  This  principle  supports  the 
regulatory  goals  of  consistency  and 
avoidance  of  incompatibility,  and  it 
establishes  a  perfonnance  objective  for 
the  standard. 

•  Have  low  additional  development 
and  implementation  costs  relative  to  the 
benefits  of  using  the  standard.  This 
principle  supports  the  regulatory  goals 
of  cost-effectiveness  and  avoidance  of 
burden. 

•  Be  supported  by  an  ANSI- 
accredited  standard  setting  organization 
or  other  private  or  public  organization 
that  will  ensure  continuity  and  efficient 
updatmg  of  the  standanl  over  time.  This 
principle  supports  the  regulatory  goal  of 
predictability. 

•  Have  timely  development,  testing, 
implementation,  and  updating 
procedures  to  achieve  administrative 
simplification  benefits  faster.  This 
principle  establishes  a  performance 
objective  for  the  standard. 

•  Be  technologically  independent  of 
the  computer  platforms  and 
transmission  protocols  used  in  HIPAA 
health  transactions,  except  when  they 
are  explicitly  part  of  the  standard.  This 
principle  establishes  a  performance 
objective  for  the  standaid  and  supports 
the  regulatory  goal  of  flexibility. 

•  Be  precise  and  unambiguous  but  as 
simple  as  possible.  This  principle 
supports  the  regulatory  goals  of 
predictability  and  simpUdty. 

•  Keep  data  collection  and  paporwork 
burdens  on  users  as  low  as  is  feasible. 
This  principle  supports  the  regulatory 
goals  of  cost-efii9ctiveness  and 
avoidance  of  duplication  and  burden. 

•  Incorporate  flexibility  to  adapt  more 
easily  to  changes  in  the  health  care 
infrastructure  (such  as  new  services, 
organizations,  and  health  care  provider 
types)  and  information  technology.  This 
principle  supports  the  regulatmy  goals 
of  flexibility  and  encouragement  of 
innovation 


aggregate  impact  of  all  the  standards. 
Given  that  all  the  standards  are  likely  to 
be  made  final  within  a  reasonable 
pwiod  of  one  another,  it  is  likely  that 
organizations  Mdll  seek  to  make  changes 
to  comply  with  all  the  regulations  at  the 
same  time,  at  least  for  those  components 
of  the  regulations  that  require  computer 
and  technology  changes.  This  will  be 
the  most  efficient  investment  for  most 
affected  organizations,  and  the  estimates 
the  Department  has  obtained  from 
industry  sources  are  based  on  this 
assumption. 

The  statute  gives  health  care 
providers  and  health  plans  24  months 
(36  months  for  small  health  plans)  to 
implement  each  standard  after  the 
effective  date  of  die  final  rule.  This 
provides  the  industry  flexibility  in 
determining  the  most  cost-effective 
means  of  implementing  the  standards. 
Dictated  by  their  own  business  needs, 
health  plans  and  health  care  providers 
may  decide  to  implement  more  than  one 
standard  at  a  time  or  to  combine 
implementation  of  a  standard  with  other 
system  changes.  As  a  resiih,  overall 
estimates  will  be  more  accurate  than 
individual  estimates. 

Assessing  the  benefits  of 
implementing  each  standard 
independently  could  also  be  inaccurate. 
While  each  individual  standard  is 
beneficial,  the  standards  as  a  whole 
have  a  sjmeigistic  rifect  on  savings.  For 
example,  the  combination  of  the 
standard  health  plan  identifier  and  the 
standard  claim  format  will  improve  the 
coordination  of  benefits  process  to  a 
much  greater  extent  than  use  of  either 
standard  individuaUy. 

It  is  difficult  to  assess  the  costs  and 
benefits  of  such  a  sweeping  change 
because  no-ohe  has  historical 
experience  with  this  unique  area. 
Moreover,  the  standardization  of 
electronic  transactions  will  spur 
secondary  innovations,  particularly  in  e- 
commerce,  that  may  be  described 
generally  but  are  too  new  to  assess 
quantitatively.  Consequently,  the 
analysis  of  these  secondary  lienefits  will 
be  qualitative. 


C.  Introduction 

The  Department  assessed  several 
strategies  for  determining  the  impact  of 
the  various  standards  that  the  Secretary 
will  designate  under  the  statute.  The 
costs  and  savings  of  each  individual 
standard  could  be  analyzed 
indqiendently,  or  the  Department  could 
analyze  the  costs  and  savings  of  all  the 
standards  in  the  aggregate.  The  decision 
was  made  to  base  the  analysis  on  the 


D.  Ovmall  Cost/Benefit  Anatysis 

To  assess  the  impact  of  the  HIPAA 
administrative  simplification 
provisions,  it  is  imprntant  to  understand 
current  industry  practices.  A 1993  study 
by  Lewin-VHI  estimated  that 
acbninistrative  costs  comprised  17 
percent  of  total  health  expenditures. 
Paperworic  inefficiencies  are  a 
conwtHient  of  those  costs,  as  are  the 
inefficiencies  caused  by  the  more  than 
400  different  data  transmission  fonnats 
currently  in  use.  Industiy  groups  such 
as  ANSI  ASC  X12N  have  (kveloped 


standards  bx  EDI  transactions  whidi  are 
used  by  some  health  plans  and  health 
care  providors.  However,  migration  to 
these  recognized  stsndards  has  been 
hampered  by  the  inability  to  develop  a 
concerted  approach.  For  example,  even 
"standard"  formats  such  as  the  Uniform 
BiU  (UB-92),  the  standard  Medicare 
hospital  claim  form  (which  is  used  by 
most  hospitals,  skilled  nursing  facilities, 
and  home  health  agencies  for  inpatient 
and  outpatient  claims)  are  customized 
by  healtti  plans  and  health  core 
providers. 

Several  retorts  have  made  estimates 
of  the  costs  and/or  benefits  of 
implemmting  EDI  standards.  In 
assessing  the  impact  of  the  HIPAA 
administrative  simpUfication 
provisions,  the  Congressional  Budget 
OfiBoe  reported  that: 

"The  direct  cost  of  the  manrf^tw!  in  Title 
n  of  the  bill  would  be  negligible.  Health 
plans  (and  those  health  care  providen  who 
choose  to  submit  claims  electronically) 
would  be  required  to  modify  their  computer 
software  to  incorporate  new  standards  as 
they  are  adopted  or  modified...UnifiDnn 
standards  would  generate  offsetting  savings 
for  health  plans  and  health  care  providers  by 
simplifying  the  claims  process  and 
coordination  of  benefito."  (Page  4  of  the 
Estimate  of  CosU  of  Private  Sector  Mandates 
in  the  Congressional  Budget  Office  report) 

The  most  extensive  industry  analysis 
of  the  effects  of  EDI  standards  was 
developed  by  WEDI  in  1993,  which 
built  upon  a  similar  1992  report  The 
WEDI  report  used  an  extensive  amount 
of  information  and  anatysis  to  develop 
its  estimates,  including  data  from  a 
number  of  EDI  pilot  projects.  The  report 
included  s  number  of  electronic 
transactions  that  ore  not  covered  by 
HIPAA,  such  as  materials  management 
The  WEDI  report  projected 
implementation  costs  ranging  between 
$5.3  billion  and  $17.3  billion  (3,  p.  9- 
4)  and  annual  savings  for  the 
transactions  covered  by  HIPAA  ranging 
from  $8.9  billion  and  $20.5  billion  (3, 
pp.  9-5  and  9-6).  Lewin  estimated  that 
the  data  standards  proposed  in  the 
Healthcare  Simplification  and 
Unifnmity  Act  of  1993  would  save  from 
2.0  to  3.9  percent  in  administrative  costs 
snnuaUy  ($2.6  to  $5.2  billion  based  (m 
1991  costs)  (1,  p.12).  A 1995  study 
commissioned  by  the  New  Jersey 
Legislature  estimated  yesriy  savings  of 
$760  million  related  to  EDI  claims 
I»ocessing,  redudng  claims  rejection, 
paifoiming  eligibility  checks,  decreasing 
accounts  receivable,  and  otfier  potential 
EDI  applications  in  New  Jersey  alone  (4. 
p.316). 

We  have  drawn  on  the  1993  WEDI 
report  for  many  of  our  estimates  because 
it  is  the  most  conqirdiaisive  availaUe. 


Fadbral  RagMv/VoL  65,  No.  160/Thiizsday.  Aiigiut  17.  2000/RuIm  and  Regulatioiis         90353 


However,  our  condumons  difier, 
Mpedally  in  the  area  of  savingt,  for  a 
number  of  reasons.  The  ^fiE30fl  tepoxt 
was  intended  toassess  the  savings  in  an 
EDI  enviionmant  that  is  much  broader 
dian  is  oovflied  by  HIPAA.  Furthennore, 
EDI  continued  to  grow  through  Ae 
isgo's  (see  Faulkner  ft  Gray.  2000),  and 
it  is  reesonahle  to  assume  tiiat  EDI 
wrould  continue  to  ^ow  for  the 
foreseeable  future  even  nvithout  HIPAA. 
The  Departmeiat's  objective  in  this 
analysis  is  to  assess  tiie  efiisct  of  tiie 
legislation  and  these  regulations  on  the 
healdi  care  sector;  only  a  portion  of  the 
benefits  of  EDI  idaotifiedby  WEDI 
would  be  attributable  to  HIPAA. 

B.  InpJementatJoin  Cotts 

The  costs  of  implementing  ibo 
standards  specified  in  the  statute  are 
primarily  one-time  or  shrat-term  costs 
related  to  conversion.  They  can  be 
diaractHiaed  as  follows: 

1.  System  ConveisionAJpgrade— 
Healdi  care  providers  and  oealth  plans 
will  incur  costs  to  convert  existing 
software  to  utilize  the  standards.  Health 
plans  and  large  health  care  providers 
generally  have  their  own  information 
sjrstems,  wrhich  they  maintain  vridi  in- 
house  or  contract  support  Small  health 
care  providers  are  mate  likely  to  use  off- 
the-ahelf  software  developed  and 
maintained  by  a  vendor.  Examples  of 
software  dianges  include  the  ability  to 
generate  and  accept  transactions  udng 
the  standard  (for  example,  claims, 
remittance  advices)  and  converting  or 
croes  walking  medical  code  sets  to 
chosen  stam&rds.  However,  health  care 
providers  have  considerable  flexibility 
in  determining  how  and  when  to 
accomplish  these  changes.  One 
alternative  to  a  complete  system 
redesign  would  be  to  purchase  a 
translator  that  reformats  existing  system 
outputs  into  standard  transaction 
formats.  A  health  phm  or  hnalth  care 
provider  could  also  decide  to 
implement  two  or  more  related 
standards  at  onoe  or  to  impkwnent  one 
or  mme  standards  during  a  software 
upgrade.  Each  health  care  provider's 
and  health  plan's  situation  %rill  difin, 
and  each  will  select  a  cost-^active 
in^lementation  scheme.  Many  health 
care  providers  use  biUing  associates  at 
heaim  care  clearinghouses  to  fodlitate 
EDL  (Akhou^  we  discuss  billing 
assodatasai^  health  care 
clearinghouses  as  separate  entities  in 
this  impact  enalysis,^  billing  associates 
are  coopered  to  be  the  same  as  health 
-care  nlearinghoiises  for  pwrpoees  of 
edministcative  simplifii^tion  if  diey 
meet  the  definition  of  a  health  care 
clearinghouse).  Those  entities  would 


also  have  to  rqiropam  to  accommodate 
standards. 

2.  Start-up  Cost  of  Automation— The 
statute  does  not  require  health  care 
providers  to  conduct  transactions 
dectianicidly.  To  benefit  from  EDI, 
health  care  providers  who  choose  to 
conduct  electronic  transactions  but  do 
not  currently  have  electronic 
capabilities  would  have  to  purchase  and 
install  oonqmter  hardware  and  software 
as  wdl  as  train  dieir  8ta&  to  use  the 
tedmoloey.  However,  this  conversion  is 
likely  to  be  less  costly  once  standards 
are  in  place  because  there  wrill  be  mora 
vendors  providing  stqtport  services. 
Furtiiennare,  providers  vritbout 
electronic  capabilities  are  more  likely  to 
conclude  that  the  benefits  of  conducting 
transactions  electronically  justify  a 
oqiital  investment  in  EDI  technology. 

3.  Training— Heahh  care  provider  and 
heeldi  plan  persoond  will  require 
training  on  tne  use  of  Ae  various 
standard  identifiers,  formats,  and  code 
sets.  For  die  most  part,  training  will  be 
directed  toward  administrative 
peraomMl,  though  clinical  staff  will  also 
need  training  on  the  new  code  sets. 
With  standanlization.  however,  vendors 
are  more  likely  to  ofbr  assistance  in 
training  as  a  means  of  increasing  sales, 
therelqr  reducing  the  per  unit  cost  of 
training. 

4.  Inqilementation  Problems— The 
implimwntiitinn  of  any  industry-wide 
standards  will  inevitably  creeto 
additional  compleodw  in  regard  to  how  . 
heahh  plans  and  health  care  providers 
ctmduct  business.  Health  plans  and 
health  care  providers  will  need  to  work 
(m  re-estafaiishing  communication  with 
their  trading  partners,  and  imx»ss 
transactions  using  tiie  new  formats, 
identifiers,  and  code  sets.  Tliis  is  likely 
to  result  in  a  temporary  increase  in 
rejected  transactions,  manual  exception 
processing,  pajrment  delays,  and 
requests  for  additional  inmrmation. 

While  the  majority  of  costs  are  one- 
time exists  related  to  implementation, 
there  are  also  on-going  costs  associated 
with  administrative  simplification,  such 
as  subscribing  to  or  purchasing 
documentation  and  implementation 
specifications  related  to  code  sets  and 
standard  ftmnats  and  obtaining  current 
health  plan  and  health  care  provider 
identifier  directories  or  data  files. 
Because  covered  entities  are  already 
incurring  most  of  these  costs,  the  costs 
under  Hn*AA  will  be  marginal.  These 
small  ongoing  costs  are  induded  in  the 
estimate  of  the  system  conversion  and 
umrade  costs. 

m  adcfition,  EDI  could  afbct  cash  flow 
throughout  the  healtfi  insurance 
industry.  Electronic  filaim*  reedi  the 
health  plan  faster  and  can  be  processed 


faster.  This  has  the  potential  to  improve 
heelth  care  providara'  cash  flow 
situations  vmile  decreasing  health 
plans'  earnings  on  cash  reserves. 
However,  improved  cash  flow  is 
generally  considered  a  benefit, 
particularly  for  small  businesses. 

F.  Benefits  oflncxecmed  Use  ofBDIfw 
HealA  Care  Tituuactions 

Some  of  the  benefits  attributable  to 
increased  EDI  can  be  readily  quantified, 
while  others  are  mme  intangible.  For 
example,  it  is  easy  to  compute  the 
savings  in  postMO  from  EDI  claims,  but 
attributing  a  dollar  value  to  processing 
efficiencies  is  difficult 

The  benefits  of  EDI  to  the  industry  in 
general  are  well  documented  in  the 
uterature.  One  of  the  most  significant 
benefits  of  EDI  is  the  reduction  in 
manual  data  entry.  The  pq>er 
processing  of  buriness  transactions 
requires  manual,  date  entry  w^ien  the 
data  are  recrt  ved  and  entored  into  a 
system.  For  example,  the  date  on  a 
paper  health  care  transaction  from  a 
health  care  provider  to  a  heelth  plan 
have  to  be  manually  entered  into  the 
health  plan's  business  system.  If  die 
patient  has  more  than  one  healdi  plan, 
the  second  health  plan  would  also  have 
to  manually  enter  the  date  into  ite 
sjrstem  if  it  cannot  receive  the 
information  electronically.  Repeated 
keying  of  information  transmitted  vu 
p^ier  resulto  in  increased  labor  as  %vell 
as  significant  opportunities  for  keying 
errors.  EDI  permite  direct  date 
transmission  between  computer  systems 
vidiich.  in  turn,  reduces  the  need  to 
rekeydata. 

Another  problem  writh  pqier-based 
transactions  is  that  these  documente  are 
primarily  mailed.  Normal  delivery  times 
of  mailings  can  Vary  anjrwbere  from  one 
to  several  days  for  normal  first  class 
mail.  Shipping  paper  documente  more 
quickly  can  be  expensive.  While  bulk 
mailings  can  reduce  some  coste.  papw 
mailings  remain  cosdy.  Using  postal 
services  can  also  lead  to  some 
uncertainty  as  to  whether  the 
transacdon  was  received,  imless  mate 
expensive  cntified  mail  options  are 
pursued.  A  benefit  of  EDI  is  that  the 
capdiility  existe  for  the  sender  of  the 
transacdcm  to  receive  an  electronic 
acknowledgment  once  the  date  is 
opened  by  the  recipient.  Also,  because 
EDI  involves  direct  computer  to 
computer  date  trartsmission.  the 
associated  driays  with  postal  services 
are  eliminated.  Yfiih  EDI. 
conmninioation  service  providers  such 
as  value  added  networks  function  as 
electronic  post  offices  and  provide  24- 
hour  service.  Value  added  networics 
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deliver  data  instantaneously  to  the 
receiver's  electronic  mailbox. 

In  addition  to  inMiling  time  delays, 
there  are  other  significant  costs  in  using 
paper  forms.  These  include  the  costs  of 
maintaining  an  inventory  of  forms, 
typing  data  onto  forms,  addressing 
envelopes,  and  the  cost  of  postage.  The 
use  of  paper  also  requires  sisnificant 
staff  resources  to  receive  andstore  the 
paper  during  normal  processing.  The 
p^>er  must  be  organized  to  permit  easy 
retrieval  if  necessary. 

G.  The  Boh  <rf  Standards  in  Increasing 
the  Efficiency  of  EDI 

There  was  a  steady  increase  in  the  use 
of  EDI  in  the  health  care  market  through 
the  late  lOWs,  and  there  is  likely  to  be 
some  continued  Erowrth,  even  without 
national  standards.  However,  the 
upward  trend  in  EDI  heal^  care 
transactions  wiU  be  enhanced  by  having 
national  standards  in  place.  Because 
national  standards  are  not  in  place 
today,  there  continues  to  be  a 
proliforation  of  proprietary  formats  in 
the  health  care  industry.  Proprietary 
formats  are  those  that  are  unique  to  an 
individual  business.  Due  to  proprietary 
ftnmats,  business  partners  that  wish  to 
exchange  infnmaticm  via  EDI  must 
agree  on  which  formats  to  use.  Since 
most  health  care  jnoviders  do  business 
with  a  number  of  health  plans,  they 
must  produ{»  EDI  transactions  in  many 
different  foonats.  For  small  health  care 
providers  fodng  the  requiremmt  of 
maintaining  multiple  formats,  this  is  a 
significant  disincentive  to  conveitins  to 
EDL  ^ 

National  standards  will  allow  for 
common  formats  and  translations  of 
electronic  information  diat  will  be 
understandable  to  both  the  sender  and 
receiver.  Multiple  electronic  formats 
increase  assodated  labor  coats  because 
nu»e  personnel  time  and  mare  skills  are 
required  to  link  or  translate  diflerent 
systems.  Tliese  costs  are  reflected  in 
increased  office  overhead,  a  reliance  on 
paper  and  third  party  vendors,  and 
communication  ddays.  National 
standards  eliminate  the  need  to 
determine  wdiat  format  a  trading  partner 
is  using.  Standards  also  reduce  software 
development  and  maintananoe  coats 
that  are  required  for  opeatdx^  at 
converting  multiple  proprietary  formats. 
Health  care  tranaactian  standards  will 
improve  the  efficiency  of  die  EDI  market 
and  will  help  fiirther  penraade  reluctant 
industry  partners  to  dioose  EDI  over 
traditi(uial  mail  services. 

The  statute  directs  the  Secretary  to 
establish  standards  and  sets  out  the 
timetable  for  doing  so.  The  Secretary 
must  designate  a  standard  tat  eadi  of 
the  specified  transactions  and  medical 


code  sets.  Health  plans  ad  healdi  care 
providers  generally  conduct  EDI  with 
multiple  partners  and  the  choice  of  a 
transaction  format  is  a  bilateral  decision 
betwerai  the  sender  and  receiver.  Many 
health  care  providers  and  hoaltfa  plans 
need  to  support  many  difforent 
transaction  formats  in  order  to  n^eet  the 
needs  of  all  of  their  trading  partners. 
Single  standards  will  mavimi^  net 
benefits  and  minimize  ragoing 
confiision. 

Health  care  providers  and  health 
plans  have  a  great  deal  of  flexibility  in 
how  and  when  they  will  inmlemant 
standards.  The  statute  spe^es  dates  by 
which  health  plans  will  have  to  use 
adopted  standards,  however,  healdi 
plans  can  determine  if,  when,  and  in 
which  order  they  will  implwnent 
standards  before  the  date  of  mandatory 
compliance.  Health  care  providers  have 
the  flexibility  to  determine  when  it  is 
cost-efiisctive  for  them  to  convert  to  EDI. 
Health  plans  and  healA  care  providers 
have  a  wide  range  of  vendors  and 
technologies  from  wdiich  to  choose  in 
inylwmwnting  standards  and  can  choose 
to  utilize  a  health  care  clearindiouse  to 
transmit  (produce  and  receive?  standard 
transactions. 

H.  Updated  Cost  and  Benefit 
Assumptions 

As  mentioned  above,  we  have  made 
changes  to  the  (mginal  impact  analjrsis 
published  in  the  NniM.  In  response  to 
the  public  comments  ragarding  the 
NPRM  impact  analysis,  the  Department 
did  a  thorou^  review  of  ^  original 
assumptions  and  data  sources,  ha  the 
review  i»ocess.  it  became  dear  that  the 
original  data  sources  required  updating 
and  that  there  were  some 
inconsistencies  in  the  original 
assunqtticMis.  What  follows  is  an 
ejqplanation  of  each  change  and  the 
rationale  bdund  the  new  methodology. 

Ten  Year  Time-Frame:  lliis  bqtact 
Analysis  dumges  tile  original  NPRM's 
time-frame  from  five  j^ean  to  ten  jrears. 
The  need  ikv  this  change  results  from 
the  nature  of  the  HIPAA  regulatians: 
thaw  will  be  significant  one-time  initial 
investments  followed  by  tamof  years  of 
savings.  Because  a  five  year  inqiact 
analviis  will  show  the  ftdl  COM  of  the 
ragulatiQns  but  truncate  tile  savii^ 
significantiy.  a  tan  year  time-frame 
allows  for  a  fiiller  preeentatian  of  the 
banafits  administrative  siapliflctfian 
ofiars  the  health  care  industry.  As  an 
illustratian  of  the  difforence  between  a 
five  year  and  a  ten  year  time  finume.  the 
initial  NPRM  Impact  Analysis  estimated 
$1.5  billion  in  net  savings  to  the 
industry,  but  a  ten  year  analysis  "•^t^ 
identical  assmnptions  as  tiie  oiginal 
NPRM  would  estimate  $24.2  bilfimin 


net  savings.  The  Department  believes  it 
is  more  appropriate  to  use  a  time  frame 
that  moTB  aocutatdy  estimates  the  long 
term  inupact  of  tiie  ragulatioDS. 

New  Data:  Given  tioe  leiMlh  of  time 
between  the  publication  ^the  NPRM 
and  the  final  rule,  it  was  necessary  to 
update  data  for  the  number  of  plans  and 
ptovidun,  the  number  of  claims,  and  the 
currant  iwoiMition  ^claims  tiiat  are 
electronic  in  tiie  health  can  industry. 

l^xlated  data  on  the  number  of  difinent 
t3^  dfplans  and  providers  were 
obtained  from  a  variety  of  sources, 
including  tiie  1997  Rrmimnt«»  Cansos, 
the  1999  Statistical  Abstract  of  the 
United  States,  tiie  Amarican  Medical 
Association  and  other  industry  groiqie. 
the  Department  erf  Labor,  and  the 
DqMTtinant  of  Haaltii  and  Human 
Services.  In  tibe  NPRM.  the  1993  WEDI 
report  was  used  to  detarmine  the  total 
number  of  claims  in  the  healtii  can 
industrv  for  1993.  which  was  trended  • 
frvward  using  data  from  the  1996 
edition  of  Faulkner  and  Gray's  Health 
Data  Directary  to  estimate  tiie  number  of 

claims  aimually  over  the  1998  to  2002 
time  frame.  For  the  final  impff 
analysis,  we  used  1999  data  (tiie  most 
recent  available)  fron  the  2000  edition 
of  Faulkner  and  (kay 's  Health  Data 
Directory  to  detendne  the  total  number 
of  claims  in  tiie  industry,  the  number  of 
claims  by  pn>vider  tvpe.  and  the  percent 
of  claims  tiiat  an  billed  electronically 
by  movidar  type. 

Tne  basdine  rate  of  growth  in  the 
number  of  claims  and  the  rate  of  growth 
in  the  proportion  of  electronic  nlaima 
wen  revised  usinghistoricd  trend  data 
from  the  2000  Paidkner  and  Ckay  report 
In  the  final  impmci  analysis,  the  aven^ 
aimual  rate  of  growth  over  tiie  1995  to 
1999  period  is  used  to  determine  the 
aimual  increase  in  the  number  of  daims 
and  in  the  proportion  of  claims  that  an 
electnmic.  for  all  daims  in  the  industry 
and  by  movider  type. 

New  Electronic  Qaims  Growth 
AssuinptfoiRs:  This  Impact  Aiialysis 
makes  a  refinement  to  the  original 
assumptions  for  detennining  the  rate  of 
increase  in  electnmic  daims  due  to 
HIPAA  The  model  arrimmt  that 
electronic  daims  submisrions  will 
increase  in  the  first  three  vean  after  tiie 
implementation  af  a  rapid  pace  as  many 
health  can  providen  and  health  plans 
make  tiie  switdi  to  dednmic  Socmats 
but  than  the  rate  will  decnaae  over 
time.  The  modd  also  assumes  some 
inoviden  will  not  make  tiie  transition  to 
EDI  during  tiie  ten  year  period 
Specifically,  we  assumed  that  the 
proptntion  of  manual  claims  wiU 
decnase  by  twenty  percent  annually 
from  2002  to  2005  and  then  will 
decrease  by  ten  peroent  annually  from 
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2006  to  2011.  By  oomlait.  tha  o^inal 
NPSM  aaodal  aasumad  dwrals  of 
incnaaa  tai  fllactEonic  daiins  would 
grow  by  two  additianal  pevoantagB 
poiiits  abova  Aa  batalina  wte  eadi  year. 

SoviUgK  per  data:  This  impact 
analysis  uses  mora  cooaMant 
assumptions  for^ia  savings  per  claim. 
In  the  orij^nal  NPRM.  tbe  savings  pes 
daim  for  na^fess  md  eech  provider  type 
waa  baaed  oh  the  langss  developed  by 
WEDL  Howrever.  the  NPRM  did  not 
oooaiatently  pidc  from  a  given  point  in 
the  WKDi  ranges,  but  lattar  various 
points  ware  cnoeen  for  diffaraot  groups 

DeSfld  on  Hii»***«t  mmmfAatml  tnfermMrtf 0H« 

Upon  fiiither  analysiat  the  Department 
no  longer  believes  dieie  is  a  justifiable 
besis  to  pick  from  difiasent  ports  of  the 
WEra  rsugee,  siven  the  lack  of 
additkmu  evioenoe  tosupport  more 
precise  aesumptions.  HiereCon,  die 
finel  impact  enel^rsis  essumee  die 
savings  per  daim  will  be  at  the  mid- 
p(dnt  of  the  WEDI  ranges  for  pqrBSs  and 
allprovidars. 

in^otfon  ii^^ustment:  The  final 
Impact  Analysis  oomcts^  an 
inconsistency  found  in  flte  NPRM 
regarding  an  inflation  adjustment  to  the 
ammal  savingi  per  claim  aesumptions. 
Spedficelfy.  die  NFRM  increesed  the 
savings  per  deim  by  3%  annually  to 
account  for  inflation.  This  adjusbnent 
was  an  inoonsietency  because  no  other 
figures  in  the  NFRM  inqiact  analysis 
wera  atUusted  for  inflation.  Therefore, 
for  dia  finel  in^Mct  amdysis,ell  dollar 
estimetee,  including  dm  saviims  per 
daim,  era  in  current  2000  dtdmrs.  . 

Knt  Year  Savingi:  Another  change 
made  to  the  impact  enelysis  wes  to 
indude  ssvings  in  die  first  veer  of 
mandatory  compliance  with  the  rule. 
The  NPRM  assiuned  diet  then  would  be 
no  savings  in  die  first  veer  of  mandatory 
oompHance,  ]ret  we  believe  that  this 
asstmqption  wee  in  esrar  because  most 
entities  must  oonqtly  no  later  dien  t«ro 
years  after  the  eflectfve  dele  of  the  final 
rule  (three  yean  for  small  heeldi  plens), 
and  thanfora  some  savings  win  begin 
two  jrsers  afiar  puUicatiaoof  die  rule, 
in  fiact,  it  could  be  argued  diet  some 
entitiee  will  come  into  oonmlianoe  pricw 
to  die  two  yeer  deedUne  and  begin  to 
produce  savings,  but  in  order  to  produce 
aconservative  estimala,  this  analysis 
only  eesumes  that  savings  beoin  in  the 
first  yeer  of  mendatosy  oompuanoe. 

Impact  cfChangm:  The  cumulative 
efbot  of  die  changee  made  to  die  impact 
analysis  incressssthe  net  savim  from 
administrativBsimplificaHon,  ^though 
the  NFRM  only  showed  five  yeer  costs 
and  savings,  the  undariying  anafyris 
induded  ten  yeer  estimetfie  as  wdL 
Compered  to  die  original  inqiact 
analysis,  the  final  impact  analysis 


die  esdmated  groes  costs  of 
die  rule  from  $5.S  billion  to  $7.0  billion 
over  ten  years.  The  original  impact 
enelysis  produced  gioes  savings  of  $30 
Inllimi  and  net  savings  of  $24.2  billion 
over  ten  yean  %diile  the  new  impect 
analysis  fnoduoae  poss  savings  of  $36.9 
billion  and  netsav]^  of  $26.9  billion 
over  ten  yeers.  Ahhou^  die  new  inqiect 
analysis  now  shows  an  additional  $5.7 
billion  in  savinga  over  tan  years,  the 
Deportment  braieves  the  revised 
assnnmtions  undarijfing  theee  estimates 
era  bassd  on  better,  mora  iqp-to-dato 
data,  era  more  consistent,  and  era  mora 
reesonaMe.  The  discounted  prssant 
value  of  the  savings  is  $19.1  billion  over 
ten  yeeis.  J'ucdissmara,  dw  updated 
inqiaot  analyaie  still  proifaioss  a 
conservative  estimate  of  die  inyact  of 
administrattva  simplifination.  Fat 
exanqile,  dm  new  inqiect  analysis 
assumee  diet  over  the  tenysar  poet- 
jmplamantatfon  period,  only  11.2%  of 
dw  jDewlh  in  electronic  dahns  will  be 
atlribntahle  to  HIPAA  Given  die  widdy 


oflars  die  haeldi 

diatonfyll,2%ofell 

beafiacledbyHiPAA 


assiiiiiliiw 
laimswilf 


daims^ 
a  • 
estimataofthe 
impact. 

LCoat/BwagptTaUm 

The  tables  bdow  iUnstnto  die 
easentisl  costs  end  savings  fc»  hedth 
plans  end heddicera pravidan  to 
implatiMwrf  th#  stendards  and  tlw 
sa^ngs  that  wilLoocur  over  time  as  a 
result  of  die  HIPAA  administiative 
simplifiratkm  proviaions.  All  aetimates 
ara  stated  in  2000  doUare.  The  coets  are 
based  on  estimeles  of  a  modosalely 
coBxpitx  set  OS  suflwara  mpgndss. 
wdiich  wren  provided  by  me  industry. 
The  rangs  of  costs  and  savings  that 
health  i^na  end  hedth  cera  providers 
will  incur  is  quite  large  end  is  besed  on 
such  focton  ss  the  size  and  complexity 
of  dm  existing  systems,  shility  to 
implement  uring  existing  low-cost 
translator  softwara.  and  reliance  on 
heelth  cara  dearing^Muses  to  aeete 
standard  transactions.  Thft  cost  of  a 
moderately  complex  upgrade  represents 
a  raasonsble  mid-point  in  diis  range.  In 
addition,  we  assume  that  heelth  plans 
and  healifa  cara  providen  that  operate 
EDI  systems  will  incur  implementation 
costs  rdeted  to  manual  operetions  to 
make  thoee  processes  compatible  widi 
die  EDI  systems.  Fat  exenqile,  manud 
processes  may  be  converted  to  produce 
paper  remittance  advices  that  contain 
the  seme  data  elements  as  the  EDI 
standard  transaction.  These  costs  are 
estimated  to  eq^  50  percent  of  the 
software  imgrade  cost  ifeslth  cere 
providen  mat  do  not  have  existing  EDI 


systems  will  also  incur  some  costs  due 
to  HIP  AA  even  if  they  chooee  not  to 
implement  EM  lor  all  of  die  MPAA 
transactions,  For  exenmle,  a  hedth  cera 
provider  may  have  to  oiange  accounting 
practices  in  order  to  process  the  revised 
peper  remittance  ad^^  discussed 
above.  We  have  atwimiwl  die  average 
cost  for  nanS)I  heelth  cara  providen 
and  hsdth  plans  to  be  half  that  of 
alread^r-antomatad  hed^  cera  providen 
and  haahh  plans. 

Savings  aue  to  standardizatirai  come 
from  dnee  sources.  First,  there  ara 
savings  due  to  increased  use  of 

•j^^lfimir  olatma  sdmiiSSiOUS 

throu^ioutdM  healdi  cara  industry. 
Second,  disra  will  be  savings  based  co 

riiiipmir!«Hwi  ntthm  in«mi3  flaim.  titat 

remain  in  die  system.  Finally,  thera  will 
be  savings  due  to  incraaaed  electnmic 
iinn..fj«ii««  franssftifw.  sudias 
elmibility  verifications  and  fxiordinetion 
of  benefits.  It  is  important  to  view  these 
estimates  as  an  attanqit  to  furnish  a 
realistic  context  radier  dian  as  precise 
budgstaiy  predictions.  Theestfoaatsa 
also  do  not  indude  amr  benefits 
attributable  to  the  quaUtative  eepects  of 

a«lwil»iial««liin»  rimpHfirjitUmj  n^y  |f 

there  any  inclusion  of  seoondery 
benefits.  Industry  pec^le  have  ergued 
diet  standardiiation  will  eccelerate 
many  forms  of  new  e-commeroe.  These 
innovations  may  gansrsto  significant 
savinga  to  die  heddi  cera  system  or 
improvements  in  the  quelity  of  heelth 
but  they  have  not  been  included  here. 

More  detailed  infonnetion  regarAng 
data  sources  and  assumptions  is 
-  provided  in  die  explanations  far  die 
specific  teUes. 

Tdde  1  below  shows  estimated  costs 
and  savingi  for  heddi  plans.  The 
number  (»  plans  Usted  in  the  chart  is 
derived  from  die  1903  WEDI  report, 
trade  puMicetions,  and  data  from  the 
Depertment  of  Ldior.  The  oostper 
healtii  plan  for  software  qpgrades  is 
based  on  die  YfEBU  report,  wfaidi 
estimated  a  raufls  of  costs  required  to 
implement  a  fimy  capeUe  EDI 
enviconmentf  end  man  current 
estimates  provided  by  the  industry.  The 
hi^i-end  estimates  raimed  from  two  to 
ten  times  hii^ber  than  ue  low-end 
estimates.  Lower  end  estimstes  wera 
used  in  most  cases  becauae,  as 
explained  ebove,  HIPAA  does  not 
require  diangws  as  extensive  as 
envisioned  l^  WEIX.  The  estimated 
percentages  of  hedth  plans  that  accept 
dectronicbifiing  are  based  on  reports  in 
the  2000  edition  of  Faulkner  k  (kw'a 
Heddi  DMa  Directory  (5).  The  total  cost 
for  eech  type  of  hedth  plan  is  the  sum 
of  the  cost  far  EDI  and  non-EDI  heelth 
plans.  Cost  for  EDI  hedth  plans  is 
oonqrated  as  £dlows: 
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(Total  Entities  x  EDI  %  x  Average 
Upgrade  Cost  X  1.5) 

Note:  As  described  above.  EDI  health  plans 
would  incur  costs  both  to  upgrade  software 
and  to  make  manual  operations  compatible 
with  EDI  systems.  The  cost  of  changing 
manual  processes  is  estimated  to  be  half  the 
cost  of  system  changes. 


Cost  for  non-EDI  health  plans  is 
computed  as  follows: 
Total  entities  x  (1  -  EDI  %)  x  Average 
Upgrade  Cost  x  0.5 

NotK  As  described  above,  cost  to  non-EDI 
health  plans  is  assumed  to  be  half  the  cost 
of  systems  changes  for  EDI  plans. 

The  data  available  permit  us  to  make 
reasonable  estimates  of  the  costs  that 


will  bebome  by  differmit  types  of 
health  plans  (Table  1).  Unfortunately, 
though  we  can  estimate  the  overall 
savings,  we  cannot  reliably  estimate 
their  distributional  effscts.  Hence,  only 
the  aggregate  savings  estimates  are 
presented. 


Table  1.— Health  Plan  Implementation  Costs  and  Savings 

[2002-2011] 


Type  o(  health  plan 


Large  ooownercials 

SmaH  comneicials 

Blue  Cross/Blue  Shield 

Third-party  admififetiators  .... 

HMO/PPO 

Self-adminislerBd 

Other  employar  health  ptans 

Total  (Undjscoumed)  .... 

Total  (Discounted)  


Number  of 
heaNh  plans 


2S0 

400 

48 

750 

1.630 

50.000 

2,550.000 


Average 
cost 


$1,000,000 

500.000 

1.000.000 

500.000 

250.000 

50.000 

100 


%EDI 


90 

50 

100 

50 

eo^«s 

25 
00 


TO^OOM 
(in  minions) 


$350 

200 

96 

375 

467 

1.875 

127 

$3,512 

$3,300 


Savings 
(inmiions) 


$16,600 
$11,600 


NotK  The  estimates  in  Table  1  show  cost 
savings  in  2000  dollars  (estimates  in  the 
proposed  rule  were  in  1998  dollars).  The 
Office  of  Management  and  Budget  now 
requires  all  agencies  to  provide  estimates 
using  a  net  present  value  calculation. 
Furthermore,  OMB  recommends  the  use  of  a 
7  percent  discount  rate  based  on  the  current 
cost  of  capital.  The  discounted  totals  in  the 
table  are  based  on  this  rate  beginning  in 
2003. 

Table  2  illustrates  the  costs  and 
savings  attributable  to  various  types  of 
health  care  providers. 

The  number  of  entities  (practices  or 
establishments,  not  individual  health 
care  providers)  is  based  on  the  1997 
Economic  Census,  the  1999  Statistical 
Abstract  of  the  United  States,  the 
American  Medical  Association's 


Physician  Characteristics  and 
Distribution  in  the  U.S.  (2000-2001 
edition),  and  Department  of  Health  and 
Human  Services  data  trended  to  2002. 
Estimated  percentages  of  EDI  billing  are 
based  on  the  2000  edition  of  Faulknw 
&  Gray's  Health  Data  Directory  or  are 
Departmental  estimates. 

The  cost  of  software  upgrades  for 
personal  computers  (PCS)  in  provider 
practices  or  establishments  is  baaed  on 
reports  of  the  cost  of  software  upgrades 
to  translate  and  communicate 
standardized  claims  forms.  The  low  end 
of  the  range  of  costs  is  used  for  smaller 
practices  or  establishments  and  the  high 
end  of  the  range  of  costs  for  larger 
practices/establishmoits  witii  PCS.  The 
cost  per  upgrade  estimate  for  hospitals 


and  other  facilities  is  a  Departmental 
estimate  derived  from  estimates  by 
WEDI  and  estimates  of  the  cost  of  new 
software  packages  in  the  literature.  The 
estimates  fall  within  the  range  of  the 
WEDI  estimates,  but  that  range  is  quite 
large.  For  example,  WEDI  estimates  that 
the  cost  fat  a  large  ho^ital  upgrade  wall 
be  from  $50,000  to  $500,000. 

The  $20.2  billion  in  savings  in  Table 
4  represents  savings  to  health  can 
providos  for  the  first  ten  yearsM 
implementation.  The  discounted 
present  value  of  these  savings  is  $19.1 
billion  over  ten  years.  They  are  included 
to  provide  a  sense  of  how  the  HIPAA 
administrative  simplification  provisions 
will  affect  various  entities. 


Table  2.— Health  Care  Provider  Implementation  Costs  and  Savings 

[2002-2011] 


Type  of  health  care  provider 


Federal  Hoepiials 

Non-Federal  Hospitals  <1 00  beds '"'. 

Non-Federal  Hoapitais  100*  beds 

Nursing  tadny  <100  beds 

Nursing  tedWy  10p+  beds 

Home  heaNh  agency 

Hospice 

Residential  Mental  Heallh/Relardalion/Siibsiam'AbuM 
Outpatient  care  centers 


Number  of 

healthcare 

providers 

(2002  est) 


Average 
cost 


Medkari  labe „ 

Dental  labe _.„ 

DME """" 

Physicians  solo  and  groups  less  «vui  3 
Ptiyaidans  groups  34-  with  computers  .... 
Physicians  groups  3*  no  automation  ..... 
Osteopaths 


266 

2.639 

2.780 

9,606 

8,833 

8,900 

2,027 

22,338 

24,034 

43,900 

9,500 

7,900 

112,200 

193,000 

20.000 

1,000 

13.600 


$250,000 

100.000 

250.000 

10.000 

20,000 

10,000 

10,000 

10.000 

10.000 

4,000 

4,000 

1,500 

1,500 

1,500 

4,000 

0 

1,500 


.%EDI 


Total  cost 
(inmlHons) 


88 
88 
90 
90 
90 
90 
10 
75 
96 
85 
50 
50 
SO 
90 
00 
10 


$82 

364 
960 
134 
247 
184 

28 
134 
300 
256 

51 

12 

168 

290 

112 

0 

12 


Savings 
(in  millions) 


Fadwal 
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Table  2.— Health  Cafe  Provider  Implementation  Costs  and  Savmqs— Continued 

I2ooe-aoii] 


Typ0  of  hMMh  cm  providsr 


Nufflbflr  of 

h8iMh  cm 

drmMmv 

(SooeaM.) 


Avarag* 
coat 


%EDI 


ToMont 
(in  mHons) 


Savings 
(inmaona) 


Oihaf  prafMrionala 

ToW  (UndnounM) 

ToW  (Dlaoounlad) 


120,000 

0.100 

32,000 

1M00 

33,400 


1,500 
1,500 
1,500 
1,500 
1,500 


30 
06 
05 
06 
06 


144 

8 

26 

16 

28 

$3,586 

$3,300 


$20,200 
$14,100 


NalK  The  aatimataa  in  Table  2  ■how  coat 
■avingi  in  2000  doUan  (aatiinataa  in  the 
Mopoaed  rale  won  in  1996  dollan).  The 
OflKB  of  ManagBnoant  and  BndgBt  now 
nqniiaa  aU  agsnciaa  to  provide  aatimatai 
^afaw  a  net  pnaeot  value  calrailatiwi. 
Pumannon,  CAIB  laoomnMnda  die  uae  of  a 
7  paraont  diaooont  late  baaed  on  the  cmient 
coat  irfcnpitaL  TIm  diacounted  totala  in  the 
tride  an  oaaed  on  diia  nrte  beginning  in 
2003. 

Table  3  ahows  the  wttimitna  we  used 
to  detfltmine  die  parthm  of  EDI  dainu 
inaeeae  attribotaUe  to  dw  mPAA 


piovitioiia.  Tlie  proportion  of  claims 
diet  would  be  procaesed  dectionicaUy 
even  widiont  HIPAA  is  assomed  to  grow 
at  tbe  aame  fale  from  2002  tbrough  2011 
o  it  did  6am  1995-1909.  TliB 
proportion  of  "ouMr"  beeitn  can 
pttnidm  deims  is  bigh  because  it 
inchidoB  phimeniea  diat  ganatate  laige 
vohmiea  of  claims  and  bave  a  big^  lata 
of  dectnnic  biUiitt. 

llieincfease  in  fin  claims 
attributable  to  HIPAA  ia  bifl^ 


unoartain  and  is  critical  to  tbe  savings 
estimate.  Hmso  eatimatea  are  based  on 
an  analysis  of  tbe  ciurant  EIH 
environment  Moat  of  die  grawtb  rate  in 
electronic  billing  is  attribirtdile  to 
Medicara  and  Medicaid:  smaller  private 
insurets  and  tbird  party  adminiatiators 
(iriio  are  not  laiga  commaRial  insurefs) 
bave  lowariates  of  dectranic  billing 
and  may  benefit  significandy  from 
standardization. 


Table  3.— Percent  Growth  m  EDI  Clams  Attrbutable  to  HIPAA  As  Provisions 

(CiaiRMIwe] 


Type  of  heeNh  care  provUar 

2003 

2004 

21)06 

2006 

2007 

2008 

SMM 

2010 

2011 

— -  .-■-■ — 
n^^anan: 

PaicaM  before  HIPAA 

53 

55 

56 

61 

63 

05 

67 

89 

71 

73 

Psioanl  aAar  HIPAA 

63 
10 

72 
17 

80 
21 

83 
22 

86 
23 

88 
23 

90 
22 

91 
22 

93 
22 

94 

21 

HoapM: 

PMoani  before  HIPAA  ...._............»....„ ......._.. 

87 

86 

80 

86 

90 

91 

91 

92 

92 

93 

Paioanl  aAar  HIPAA 

90 

93 

95 

96 

96 

97 

97 

98 

96 

98 

DMaranoe 

3 

5 

6 

6 

6 

6 

6 

6 

6 

6 

08ier 

Pareani  before  HIPAA »......„ 

88 

84 

88 

87 

86 

89 

90 

91 

92 

93 

Pareeni  aAar  HIPAA 

87 

91 

93 

96 

96 

96 

97 

96 

96 

99 

DMartnoe „ 

4 

6 

7 

7 

7 

7 

7 

6 

6 

6 

TaUe  4  abows  tbe  annual  ooata, 
savings,  and  net  aavingi  over  a  tan  year 
impUwiMmtatiom  period  %diich  are 
grilled  by  using  tbe  HIPAA  standarda. 
Virtually  an  of  die  coats  attributable  to 
mPAA  wiH  be  incurred  widdn  die  first 
tbrae  years  of  impliwnmittton,  since  die 
statute  requires  baatdi  {dans  odier  dian 
•mell  beaMi  plans  to  ^ufplfnifw^  tbe 
standards  witbin  24  mootbs  and  small 
beahb  plans  to  inqilemant  die  standards 
witbin  36  montiis  of  the  effecllve  date 
of  tbe  final  rule.  As  each  beahb  plan 
ii^plaments  a  standard,  beahb  care 
providers  diat  conduct  electranic 
tcanaactians  with  tbat  healdi  plan  %rill 
also  implemant  the  standard.  No  net 
savings  would  accrue  in  die  first  jraar 
because  not  enough  bealdi  pluu  and 
health  care  providers  will  have 


implemented  die  standarda.  Savings 
%riU  increase  as  nuxe  haaldi  plans  and 
heddi  care  providers  inqdemant  the 
staaadards,  dms  exceeding  coats  in  the 
fourth  year.  At  diat  point,  the  m^ority 
of  heddi  plana  and  heeldi  care 
proriders  will  have  implemented  the 
standarda  and,  as  a  rasuh.  coats  will 
decraaae  and  ben^ts  will  incraaae. 

The  savings  par  claim  processed 

baaed  on  die  mid-pdnt  of  the  m^ 
estimated  by  WJSDL:  $1  par  daim  for 
heddi  plans,  $1.49  for  pnysidana,  $0.86 
far  hoqiitala  md  $0.83  far  odiars.  Ihaee 
eatimalaa  are  based  on  surveys  of  haaldi 
care  providers  and  haaldi  fdana.  Total 
savings  are  nompiitad  by  muh^ilying 
die  par  claim  savings  by  die  nunnar  of 
EDI  claims  attributed  to  HIPAA  The 


totd  number  of  EDI  daims  is  used  in 
conqiuting  die  aavings  to  health  plans, 
while  the  savings  far  qiedfic  beahb 
care  provider  graima  is  computed  using 
only  die  munbar  olEDI  daims 
generated  by  that  group  (far  example, 
savings  to  physicians  is  computed  using 
only  plqfskdan  EIM  claims). 

WEDI  abo  eatimatwd  savings  resulting 
from  odier  HIPAA  tranaactitHis,  sudi  as 
eligibility  vifications,  coordinatian  of 
baiwAts,  and  daims  inquiries  (amtmg 
othtos).  Hie  average  aavingi  par 
traneactian  was  al^^itly  bidMr  dian  die 
savings  from  electranic  UlUng,  but  the 
number  of  tranaactioaa  wras  much 
smdlar  than  the  number  of  claims 
transactiona.  Hie  estimates  lor 
transBftinns  other  dun  claims  were 
d«ivwl  by  qipraximating  a  number  of 
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transactions  and  estimating  the  today  it  is  estinuted  that  about  44%  of 

anticipated  savings  associated  with  each    these  non-billing  transactions  are 
transaction  relative  to  those  assumed  for    electronic,  by  the  end  of  the  ten  year 


the  savings  for  electronic  billing  (see 
table  5).  In  general,  the  approximations 
are  close  to  those  used  by  WEDI.  For 
these  non-billing  transactions,  the 
Department  assiuned  that  the 
simplification  promoted  by  HIPAA  will 
facilitate  a  significant  conversion  fiom 
manual  to  electronic  formats.  WhUe 


period  it  is  estimated  that  92%  will 
become  electronic. 

Savings  can  also  be  expected  from 
simplifications  in  manual  claims.  The 
basic  assumption  is  that  the  savings  are 
ten  percent  of  savings  per  claim  that  are 
projected  for  conversion  from  ninnual  to 
electronic  billing.  However,  it  is  also 


assumed  that  the  standards  will  only 
gradually  allow  health  caie  providers 
and  health  plans  to  abandon  old  w<»mifll 
forms  and  identifiers  by  10%  annually; 
this  staged  transition  is  inevitable 
because  many  of  the  relationships  that 
have  been  established  with  other 
entities  will  require  a  pmiod  of  overly 
during  transitioning  with  entities  with 
which  they  do  business. 


Table  4.- 

-Ten  Year  Net  SAvrNGS 

[$  BHIions] 

Coats  and  savings 

2002 

2003 

'xm 

20CK> 

2006 

2007 

2UU8 

2010 

2011 

Totri 
(Undtooounlad) 

Total 
(DiaoounlBd) 

Costs:. 

1.2 
1.2 

1.2 
1.2 

1.1 
1.1 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

3.5 
3.5 

Hsflllh  Plan .«....«.,«..«„ , 

3.3 
3.3 

Tow 

2.4 

2.4 

2.2 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

7.0 

6.8 

Savings  from  Claims  Piocessing: 

H.C.  Provider 

Health  Plan „ 

0.4 
0.4 

0.7 
0.6 

1.0 
04 

1.1 

0.9 

1.1 

1.0 

1.2 
1.0 

1.2 
1.1 

1.3 
1.1 

1.3 
1.1 

1.3 
1.1 

10.7 
9.1 

7.7 
6.5 

Tom 

0.8 

1.4 

1.8 

2.0 

2.0 

2.2 

2.3 

2.4 

2.4 

2.5 

19.b 

14.2 

Savings  from  Ottwr  Transactions: 
H.C.  Provider 

0.1 
0.1 

0.3 
0.2 

0.5 
0.4 

0.7 
0.6 

0.9 
0.7 

1.0 
0.8 

1.2 
0.9 

1.4 
1.1 

1.5 
1i 

1.7 
1.4 

9.3 
7.3 

Health  Plan 

6.2 
4.9 

Toiri 

0.1 

0.5 

0.8 

1.3 

1.6 

1.9 

2.1 

2.4 

2.7 

3.1 

16.6 

11.1 

Savings  from  Manual  Transactions: 
H.C.  Provider 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.1 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.3 
0.2 

H0flllh  Plan ««...«,     .««.„,„„ 

0.2 

0.1 

Tow 

0.0 

0.0 

0.0 

0.0 

0.1 

0.1 

0.1 

0.1 

0.1 

0.1 

0.5 

0.3 

Total  Savings: 

H.C.  Provider __ 

0.5 
0.4 

1.0 
0.8 

1.5 

^2 

1.8 
1.5 

2.1 
1.7 

2.3 
1.9 

2.5 
2.0 

2.7 
2.2 

2.9 
2.4 

3.1 
2.5 

20.2 
16.6 

Haaltti  Plan ...«..., 

14.1 
11.6 

ToM 

0.9 

1.9 

2.7 

3.3 

3.8 

4.1 

4.5 

4.9 

5.2 

5.6 

36.9 

25.6 

Net 

H.C.  Provider „„. 

Herth  Plan .._.. .„ 

Tot* 

-0.7 
-0.8 

-1  5 

-0.3 
-0.4 

-05 

0.4 
0.1 

OS 

1.8 
1.5 

2.1 
1.7 

2.3 
1.9 

2.5 
2.0 

2.7 
2.2 

2.9 
2.4 

3.1 
2.5 

16.7 
13.1 

10i8 
8.3 

4.5 

4.9 

5.2 

5.6 

29.9 

19.07 

Mote  The  estimates  m  Table  4  show  coet  savings  in  2000  doOars  (( 

now  requires  all  agencies  to  provtde  estimales  i'" ' 

ttw  current  cost  of  capital.  The  discounted  totals 


avn^  m  2000  doOars  (estimales  in  the  propoesd  mie  were  In  1996  dolara).  The  OMoe  of  Miwanemenl  and  BukMt 

.tSe'tSIL'S^tLS^MrbeSS^^^ 


The  ratios  in  Table  5  were  derived 
from  the  WEDI  Report,  which  estimated 
the  volume  and  savings  of  the  listed 
non-billing  transactions.  By  comparing 
the  relationship  between  billing  volume 
and  savings  to  non-billing  volume  and 
savings,  it  is  possible  to  estimate  total 
saving  due  to  other  transactions.  These 
ratios  were  used  because  the  hilling  data 
has  been  updated  by  the  Faulkner  and 
Cny  Health  Data  Directory,  but  WEDI 
has  not  updated  the  estimates  for  non- 
billing  transactions.  Thaefore.  this 
model  impliddy  assiunes  that  the  ratio 
of  billing  transactions  to  non-hilling 
transactions  has  ramained  constant 
since  1903. 


Table  5.— Relative  Savings  and 
Volume  of  Other  Transactions 


Transaction 

Savings 

Volume 

Claim 

1.0 
4.0 

1.5 

0.5 
0.5 

0.5 
0.1 

1.0 
0.5 
0.10 

0.10 
0.05 

0.01 
0.10 

Claims  mqiiify 

Reminanoe  advice  .. 
Coordinalion  of  ben- 
ems  

EHgibMlyinquiiy 

Enrolment/ 

disenrolmonl 

RefenaJ 

/.  Qualitative  Impacts  ofAdmixUgtrative 
Simplification 

Administration  simplificatian 
pnxhices  more  than  hard-dollar  savings. 


There  are  also  qualitative  benefits  that 
are  less  tangible,  but  nevertheless 
important  These  changes  become 
possible  wdMoi  data  can  be  more  easily 
integrated  across  entities.  WEDI  suggests 
in  its  1993  report  that  the 
implementation  of  an  EDI  infrastructure 
will  cause  a  "ripple-effect"  on  the 
whole  haahh  care  delivwy  system;  this 
chain  reaction  will  occur  because  thero 
will  be  a  reduction  in  duplicate  mwrji^l 
pnxxdures  and  prooessea  as  a  patient  is 
handled  by  a  continuum  of  health  care 
providers  during  an  episode  of  care. 
WEDI  also  suggests  that  thflie  will  be  a 
reduction  in  the  floqxMure  to  haaKh  care 
fraud  as  security  amtrols  on  electronic 


Fadaral 


/Vol  65,  No.  leo/Tluiwday.  August  17.  2000 /Rules  and  Kagulatiaiu         50359 


transactioiu  will  prevent  unaudunized 
access  to  financial  data. 

Standards  may  also  leduce 
administrative  burden  and  improve  job 
satisfiurtion.  For  example,  fewn 
administrative  staff  will  be  retfaired  to 
translate  procedural  codes,  since  a 
common  set  of  codes  will  be  used.  All 
codes  used  in  these  transactions  will  be 
standardized,  eliminating  diffsrent 
values  for  data  dements  (for  example, 
place  of  service). 

Administrative  simplification  will 
promote  the  accuracy,  reliability  and 
usefulness  of  die  in&mation  shared. 
For  example,  today  there  are  any 
number  of  transaction  formats  in  use. 
There  are  over  400  variations  of 
electronic  formats  for  claims 
transactiims  alone.  As  noted  earlim, 
these  variations  make  it  difficult  for 
parties  to  exchange  infcmnation 
electronically.  At  a  minimum,  it 
requires  data  to  be  translated  from  the 
sender's  own  format  to  the  diffiarent 
fannats  specified  by  each  intended 
receiver.  Translation  usually  require 
additional  equipment  and  labor. 

Administrative  simplification  greatly 

flnhannim  thw  «h«ring  nt  tlafa  Knfh 

within  entities  and  across  entities.  It 
facilitates  the  oocndination  of  boiefits 
infonnation  by  having  in  place  a 
standardized  set  of  data  that  is  known 
to  all  parties,  along  with  standardized 
name  and  address  infbnnatfon  that  tells 
where  to  route  transactions.  Today, 
health  care  providers  are  reluctant  to 
file  claims  with  multiple  health  plans 
on  behalf  of  die  patient  because 
information  about  a  patient's  eligibility 
in  a  health  plan  is  difficult  to  verify. 
Most  claims  filed  by  patients  today  are 
submitted  in  hard  copy.  We  antidpate 
that  more  health  care  providan  vml  file 
claims  and  coordinate  benefits  on  the 
patient's  behalf  onoe  standard 
transactions  are  adopted  and  this 
information  is  made  available 
electronically. 

K.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980,  Public  Law  96-354,  requires 
the  Department  to  prmare  a  regulatory 
flexibility  analysis  if  the  Secretary 
certifies  that  a  prc^KMed  regulatifm  will 
have  a  significant  economic  in^Mct  on 
a  substantial  number  of  small  entities. 
In  the  health  care  sector,  a  small  entity 
is  one  with  less  than  $5  million  in 
annual  revenues.  For  die  purposes  of 
this  analysis  (pursuant  to  dw  RFA), 
nonprofit  organizations  are  considered 
'small  entities;  however,  individuals  and 
States  are  not  included  in  die  definition 
of  a  small  entity.  We  have  ad—apted  to 
estimate  the  number  of  small  entities 


and  provide  a  ganeral  discussion  of  dw 
efEscts  of  die  statute. 

For  die  porpoee  of  this  analysis,  all  31 
nonprofit  Blue  Cross-Blue  Shield  Health 
Plaiu  are  considered  small  entities.  28% 
of  HMOs  are  considered  snudl  entities 
because  of  their  nonprofit  status. 
Doctors  of  osteopathy,  dentistry, 
podiatry,  as  well  as  chiropractors,  and 
solo  and  group  physicians'  offices  with 
fewer  dian  three  physicians,  are 
considered  small  entities.  Forty  percent 
of  group  practices  widi  3  or  mora 
phjrsidans  and  100  percent  of 
optmnatrist  practices  are  conddered 
small  entities.  Seventy-two  pncent  of 
all  pharmacies.  88%  of  mediod 
laboratories,  100%  of  dental  laboratories 
and  90%  of  durable  medical  equipment 
suppliers  are  assumed  to  be  small 
entities  as  well. 

We  found  the  best  source  for 
infonnaticm  about  the  health  data 
information  mdustry  is  Faulkner  & 
Gray's  Health  Data  Directory.  This 
publication  is  the  most  comprehensive 
data  dictionary  of  its  kind  t^  we  could 
find.  The  information  in  tl^s  direct(»y 
is  gathered  by  Faulkner  ft  Gray  editors 
and  researdian  who  called  all  of  the 
more  than  3.000  oiganizetioiis  that  are 
listed  in  the  book  in  order  to  elicit 
infonnation  about  their  (^Mrations.  It  is 
important  to  note  that  some  busioMses 
are  listed  as  more  than  one  type  (rf 
business  oitity;  this  is  because  in 
rep<»ting  the  information,  companies 
could  list  themselves  as  many  as  three 
different  types  of  entities.  F<v  example, 
some  busiiMsses  listed  themselves  as 
both  practice  management  vendors  and 
claims  software  vendon  because  their 
practice  management  software  was  "EDI 
enabled." 

All  die  statistics  refarendng  Faulkner 
k  (kay'ff  come  from  the  2000  edition  of 
its  Haalth  Data  Directory.  R  lists  78 
claims  clearinghouses,  vdiidi  are 
entities  under  contract  that  take 
electronic  and  pi^Mr  health  care  claims 
data  from  healm  care  providen  and 
billing  companies  that  prraare  bills  on 
ahealth  care  provider's  hauU.  The 
claims  nlearinghmisw  acts  as  a  conduit 
for  health  plans;  it  batches  claims  and 
routes  transactions  to  the  qipropriate 
health  plan  in  a  form  that  eiqwcutas 
payment 

Of  the  78  claims  clearinghouses  listed 
in  this  publication,  eight  processed 
more  that  20  million  elecbonic 
transactions  per  month.  Anodier  IS 
handled  2  mUlion  or  more  transactions 
per  month  and  another  4  handled  over 
a  million  electronic  transactions  per 
month.  The  remaining  39  entities  listed 
in  the  data  dictionary  prooesaed  less 
than  a  million  electronic  transactions 
per  mondL  Almost  all  of  theae  entities 


have  annual  revenues  of  under  $5 
million  and  would  therefore  be 
considered  small  entities. 

Another  entity  that  is  involved  in  the 
electronic  transmission  of  health  care 
transactions  is  materials  management/ 
supply  (xdesing  software  con^tanies 
(value  added  networks).  They  are 
involved  in  the  electronic  transmission 
of  data  over  telecommunication  lines. 
Faulkner  k  Gray  list  21  materials 
management/supply  ordering  software 
vendm  that  handle  health  care 
transactions.  We  believe  that  almost  all 
of  diese  companies  meet  the  definition 
of  a  small  business.  * 

A  billing  company  is  another  entity 
involved  in  the  electronic  routing  of 
health  care  transactions.  It  works 
primarily  with  physicians  in  office  and 
hospital-based  settings.  Billing 
con^Mnies.  in  effect,  take  over  the  office 
administrative  functions  for  a  phsrsidan; 
they  take  information  sudi  as  copies  of 
medical  notes  and  records' and  prepare 
claim  forms  that  are  then  forwarded  to 
an  insurer  for  payment  Billing 
companies  may  also  handle  the  receipt 
of  pa]nnents.  including  postina  pavment 
to  the  patient's  record  on  bdislfof  the 
health  care  provider.  They  can  be 
located  within  or  outside  of  the 
physician's  practice  setting. 

m  the  proposed  rule  we  stated  that 
The  International  Billing  Association,  a 
trade  association  representing  billing 
oon^wnies.  estimated  that  there  were 
4.500  billing  companies  in  business  in 
the  United  States.  The  International 
Billing  Association's  estimates  are  based 
on  the  number  of  names  and  addresses 
of  actual  billing  companies  on  its 
mailing  list  Since  vn  were  unfile  to 
find  more  recent  information  about 
these  entities,  we  are  w—iimtng  that  the 
number  of  billing  companies  has  not 
changed  significandy  and  that  all  of  the 
4,500  billing  conq>anies  continue  to 
have  revenues  under  $5  million 
annually. 

Softurare  system  vendon  provide 
computer  software  applications  siipport 
to  health  care  clearinghouses,  billing 
con^Mnies,  and  healthcare  providen. 
In  particular,  they  yrcxk  with  Iwalth  care 
providers'  practice  management  and 
health  information  sjrstems.  These 
businesses  provide  integrated  software 
applications  for  such  services  as 
accounts  receivable  management 
electnmic  claims  submission  (patient 
billing),  record  keeping,  patient 
charting,  practioe  analysii  and  patient 
scheduling.  Soma  software  vendws  are 


>  TIm  SBA  dw  itadvd  for  oompular  aoihran 
tthtai  todmMw  (SK  7S71-73ro)  is  SISJ)  millioii 
or  1m*.  BatwMD  Sl%  and  99%  of  Um  "M"p«fT*tT 
qualify. 
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also  involved  in  providing  iq)plications 
for  translating  p^per  and  nonstandard 
computer  documents  into  standardized 
formats  that  are  acceptable  to  health 
plans. 

Faulkner  &  (kay  list  78  physician 
practice  managonent  vendors  and 
suppliers.  76  hospital  infonnation 
systems  vendors  and  suppliers,  140 
software  vendors  and  suppliers  for 
claims-related  transactions,  and  20 
translation  vendors  (now  known  as 
Interfoce  Engines/  Integration  Tools). 
We  were  unable  to  determine  the 
number  of  these  entities  with  revenues 
over  $5  million,  but  we  assume  most  of 
these  businesses  would  be  considerad 
small  entities. 

As  discussed  earUw  in  this  analysis, 
the  cost  of  implementing  the  standards 
specified  in  the  statute  are  primarily 
one-time  or  sh(Ht-tenn  costs  related  to 
conversion.  They  were  characterized  as 
follows:  software  conversion;  cost  of 
automation:  training  implementation 
problems;  and  cost  of  documentation 
and  implementation  spedficatians. 
Rather  than  rqteat  that  infionnation 
here,  we  refer  you  to  the  begimung  of 
this  impact  analysis. 

1.  Health  care  Providers  and  Health 
Pkms 

As  a  resuh  of  standard  data  fcnmat 
and  content,  health  care  providns  and 
health  plans  that  wish  to  do  business 
electionicaUy  will  be  able  to  do  so 
knowing  that  capital  outlays  they  make 
are  likely  to  be  worthwhile,  %rith  some 
certainty  cm  the  return  of  their 
investment  This  is  because  covered 
entities  that  exdiange  electronic  health 
care  transactions  wUl  be  required  to 
receive  and  send  transactions  in  the 
same  standard  formats.  We  believe  this 
will  be  an  incentive  for  small 
physicians'  offices  to  convert  from 
pq>er  to  EDI.  hi  a  1996  Office  of  the 
In^Mctor  General  study  entitled 
"Encouraging  Physicians  to  Use 
Paperless  Claims,"  the  Office  of  the 
In^wctOT  General  and  WCPA  agreed  that 
over  $36  million  in  annual  Medicare 
claims  processing  savings  could  be 
achieveid  if  all  health  care  providers 
submitting  50  or  more  Medicare  claims 
per  month  submitted  them 
electronically.  EstahUshmmt  of  EDI 
standards  nvill  make  it  financially 
beneficial  far  many  smaU  headth  care 
providers  to  convert  to  electronic  claim 
submissions  because  all  health  plans 
will  accept  the  same  formats. 

Additionally,  health  care  providers 
that  cunendy  use  healdi  care 
clearinghouses  and  billii^  agencies  will 
see  costs  stabilize  and  will  potentially 
enjoy  some  cost  reducticm.  This  will 
resuh  from  die  increased  efficiency  that 


health  care  clearinghouses  and  hilling 
companies  will  realize  from  being  abfo 
to  more  easily  link  with  health  care 
industry  busiiaess  partners. 

2.  Third  Party  Vendors 

Tbird  party  vendors  include  third 
party  processors/health  care 
clearinghouses  (induding  value  added 
netwoBKs),  billing  "^"tpfiniifff.  and 
software  system  vendors.  WMle  the 
market  for  third  party  vendors  will 
change  as  a  result  of  stuidardization, 
these  changes  will  be  positive  for  the 
industry  and  its  custtnners  over  the  long 
term.  Howrever,  the  short  term/ome  time 
costs  discussed  above  will  upphf  to  the 
third  party  vendor  community. 

a.  Heahh  Care  Cleaiui^ou$es  and 
BiUing  Companies.  As  noted  above, 
health  care  clearinghouses  are  entities 
that  take  health  care  transactioos, 
convert  them  into  standardized  fonnats, 
and  fonvard  them  to  the  insurer.  Billing 
companies  take  on  the  administMtive 
functions  of  a  physician's  offioe.  The 
madcet  for  health  care  clearinghouse 
and  billing  con4Maiy  serrioas  will 
definitely  be  afiisctBd  by  the  HDPAA 
administrative  simplification 
provisiaos;  however,  there  rapears  to  be 
some  debate  on  how  the  manet  frv 
these  services  will  be  afiisctad. 

It  is  likriy  that  ccnnpetition  amcmg 
health  care  clearinghouses  and  hilling 
companies  will  increase  over  time  as 
standards  reduce  sqme  (rf  the  tadmical 
limitations  diat  curraotly  ii^fait  health 
care  ptoviden  from  coiMhicting  their 
own  EDL  For  axanq>le,  by  alimiiiaHi^ 
the  requirement  to  maintain  several 
difiarant  claims  standards  for  difinent 
trading  partners,  health  care  providers 
will  be  able  to  more  easily  link 
themselves  directly  to  health  idans.  Tills 
could  nagatively  afiact  the  m^ost  for 
health  care  deariiis^iouaes  and  system 
vendors  that  do  translatian  servioaa; 
however,  standards  should  increoso  die 
efficiency  in  whidi  health  care 
dearin^iouses  operate  by  allowing 
them  to  mora  eadly  link  to  muhi^e 
health  plans.  The  increased  effidency  in 
operations  resulting  from  standards 
could,  in  e09ct,  lotver  their  overiieod 
costs  as  well  as  attract  new  healdi  care 
clearinghouse  custcnners  to  ofbet  any 
loss  in  market  share  that  they  might 
experience. 

Another  potential  area  of  change  is 
that  brought  about  through  standardized 
code  sets.  Standard  code  sets  wiE  lower 
costs  and  break  down  logisdcal  barriers 
that  discouraged  some  health  care 
providers  from  doing  their  own  coding 
and  billing.  As  a  resuh,  some  Iraalth 
care  providers  may  dioose  an  in-house 
transaction  S3rstem  rather  than  using  a 
billing  company  as  a  means  of 


exerr.iring  more  control  over 
infrnmation.  Ccmvafsely,  healdi  care 
clearinghouses  may  acquire  scnne  short- 
term  increase  in  business  from  those 
healdi  care  providers  that  are  automated 
but  do  not  use  the  selected  standuds. 
These  health  can  {woviders  will  hire 
health  care  dearii^^iouses  to  take  data 
from  the  nonstandard  fonnats  dwy  are 
using  and  convert  diem  into  the 
apixoraiate  standards.  Generally,  health 
care  clearinghouses  can  also  be 
expected  to  identify  opportunities  in 
w^ich  they  could  add  ^ue  to 
transartifm  pmr.ess1ng  and  to  find  i¥>w 
business  opportunitiM,  such  as  in 
training  healdi  care  {Koviders  on  the 
new  transaction  sets.  Standards  will 
increase  die  effidency  of  health  caw 
clearin^hnnses.  mdikh  could  in  turn 
drive  costs  for  these  services  down. 
Ifaahh  care  clearinghouses  may  be  able 
to  operata  more  efficiently  or  at  a  lower 
cost  based  on  their  ability  to  gain  market 
share.  S<mie  small  miing  conqiaiiies 
may  be  consumed  by  health  care 
rloaringhmisws  that  may  begin  oflaring 
biUing  services  to  angmeBt  dwir  heaMB 
care  clearinghouse  activities.  Howefver, 
most  haaldi  care  providers  diat  use 
billing  companies  will  probaUy 
continue  to  do  so  because  of  the 
conqnrdMnsive  and  peBstmaliaed 
services  thaae  coaqianies  oBet. 

Vahw  added  networks  transmit  data 
over  teleoommunicatiaii  Unas.  We 
antidpate  diat  the  demand  for  value 
added  networic  servifss  will  increase  as 
additional  health  care  providers  and 
healdi  plans  move  to  eMctronic  data 
exchange.  Standards  will  »ifaninah»  the 
need  for  data  to  be  reformatted,  wiridi 
will  allow  heahh  core  providers  to 
purchase  value  added  netwok  services 
individuaUy  radiar  dian  as  a  conqMnsnt 
of  die  fbll  range  of  heahh  care 


b.  So^hnuv  Vendois.  As  noted  above, 
software  veDdoKs  provide  conqratar 
software  ai^Ucatfons  simport  to  health 
care  dearii^^iouses  and  naaldi  care 
providsfs.  In  particular,  they  worii:  with 
health  care  providers'  practice 
management  and  heawi  infimiation 
systems,  lliese  entitias  will  be  aSsded 
poaitivriy.  at  least  hi  the  short  tonn.  Hie 
implementatian  of  administrative 
siiqilificatian  will  enhance  dieir 
bushwss  opportunities  as  they  become 
invcdved  in  developing  computerized 
software  sedations  that  allow  health  care 
providers  and  odier  entities  that 
exchange  health  care  data  to  integrate 
the  new  transactlan  set  into  theix 
existing  systems. 

L.  Unfunded  mandates 

We  have  identified  the  private  sectar 
costs  assodated  with  the 
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implamantation  of  these  standaidi. 
Although  these  costs  are  unfimded.  wre 
eniect  thet  diey  will  be  ofEMt  by 
sutMequent  savings  as  defadled  in  this 
impact  analysis. 

Most  costs  to  health  care  providers 
and  health  plans  will  occur  in  the  first 
3  years  following  the  adi^cm  of  the 
HIPAA  standnds.  with  savingsto  health 
care  providers  and  health  plans 
exceeding  costs  in  the  fourth  year.  Hie 
total  net  savings  for  the  period  2001- 
2011  will  be  $29.8  billion  (a  net  savings 
of  $13.1  billion  for  health  plans,  and  a 
net  savings  of  $16.7  tulUcm  for  health 
care  im>vidfln).  The  sin^  yearnet 
savings  for  the  year  2011  will  be  $5.6 
billion  ($2.5  billicm  for  health  i^ans  and 
$3.1  billion  fior  healdi  care  providers). 
The  discounted  present  vahie  of  thiMe 
savings  is  $19.1  bilUon  over  tan  years. 
These  estimates  do  not  include  die 
secondary  benefits  diat  will  be  realized 
throu^  esqianded  e-commetoe  resulting 
from  standardized  systems. 

The  costs  to  State  and  local 
govenunents  and  tribal  organizations 
are  also  unftmded,  but  we  do  not  have 
sufficient  infonnation  for  programs 
other  than  Medicaid  to  provide 
estimates  of  the  impact  of  thase 
standards  on  those  entities.  As 
discussed  previously,  several  State 
Medicaid  agencies  have  estimated  that  it 
may  cost  as  much  as  $10  million  per 
state  to  implement  all  the  fflPAA 
standards.  However,  the  Congressional 
Budget  Office  analysis  stated  that 
"States  are  already  in  the  forefront  in 
administering  the  Medicaid  program 
electronically;  the  only  costs — v^ch 
should  not  be  significant — would 
involve  bringing  the  software  and 
computer  systems  for  the  Medicaid 
programs  into  compliance  «ridi  the  new 
standards."  The  npait  went  on  to  point 
out  that  Medicaid  State  agencies  have 
the  option  to  compensate  for  costs  by 
redudng  other  expenditures.  State  and 
local  government  agencies  are  likely  to 
incur  less  in  the  way  of  costs  since  most 
of  them  will  have  fiswer  enroUees  than 
Medicaid  agencies.  Moreover,  the 
Federal  government  pays  a  portirai  of 
the  cost  of  converting  ^te  Medicaid 
Managnnent  Information  Systems 
(MMIS)  as  Federal  Financial 
Partidpatimi — 75  percent  for  system 
maintenance  changes  and  90  percent  lor 
new  softvrare  (if  approvecQ.  Many  States 
are-in  the  process  exchanging  systems 
as  they  convert  many  of  the  current 
functionB  in  the  move  to  enroll 
Medicaid  beneficiaries  in  managed  care. 
The  net  effect  is  diat  some  States  may 
have  to  pay  $1  million  to  conqily; 
however,  numerous  States  may  have 
already  incurred  some  of  these  poets. 


though  die  Department  does  not  have  a 
complete  record  of  State  changes. 

M.  Code  Sets— Specific  Impact  of 
Adoption  of  Code  Sets  for  Medical  Data 

Afiectedfiitities 

Standard  codas  and  classifications  are 
required  in  some  segmaot*  of 
administrative  and  financial 
transactions.  Covered  entities  that  create 
and  process  administrative  transactions 
must  implement  the  standard  codes 
acoQrding.to  the  implementation 
specificsluons  adcqitod  for  eedi  coding 
system  and  eadi  transaction.  Hiose  that 
receive  standard  electronic 
administrative  transactions  must  be  able 
to  receive  and  process  all  standard 
codes  irrespective  of  local  policies 
rqguding  reimbursement  for  certain 
conditions  or  prooedures.  coverage 
policies,  or  need  for  certain  types  of 
information  that  are  part  of  a  standard 
transaction. 

Hie  adoption  of  standard  code  sets 
and  oodiiu^guiddines  for  medical  data 
supports  Xb»  regulatory  goals  of  cost- 
rfhctiveness  and  the  avoidance  of 
diqplication  and  burden.  Tbe  code  sets 
that  are  being  proposed  as  initial  HIPAA 
standards  are  already  in  use  ^  most 
health  plans,  healdi  care  rlnaringhnusiw. 
and  health  care  providers. 

Health  care  fwoviders  currently  use 
the  recommended  code  set  for  reporting 
diagnoses  and  one  or  more  of  the 
recommended  procedure  coding 
systons  for  reporting  procedures/ 
services^  Since  healtn  plans  can  differ 
with  respect  to  the  coctes  they  accept, 
many  health  care  providers  use  dirorent 
coding  guidelines  far  dealbig  with 
different  health  plans,  sometimes  for  the 
same  patient  (Anecdotal  infonnation 
leads  us  to  believe  that  use  of  other 
codes  is  widespread,  but  we  cannot 
Quantify  the  number.)  Some  of  these 
diEferenoes  reflect  variations  in  covered 
services  that  will  continue  to  exist 
irrespective  of  data  standardization. 
Others  reflect  difiinenoes  in  a  health 
plan's  ability  to  accept  as  valid  a  claim 
that  may  include  mate  information  than 
is  needed  m  used  by  that  health  plan. 
The  requirement  to  use  stmdard  coding 
guidelines  will  eliminate  this  latter 
catagoryofdifiarences  and  should 
sinq)lify  daims  submisrioo  for  health 
care  providers  that  deal  with  multiple 
heattli  plans. 

Currently,  there  are  health  plans  that 
do  not  adttare  to  official  coding 
guidelines  and  have  developed  their 
o«m  plan-specific  guidelines  for  use 
widi  die  standard  code  sets,  which  do 
not  permit  die  use  of  all  valid  codes. 
Ag^  we  cannot  quantify  how  many 
health  plans  do  this,  but  we  are  aware 


of  some  instances  when  this  occurs.   ' 
When  the  HIPAA  code  set  standards 
become  effective,  diese  health  plans  will 
have  to  receive  and  process  all  standard 
codes,  without  regard  to  local  policies 
regarding  reimbursement  iat  certain 
conditions  or  prooedures,  coverage 
policies,  or  need  for  cortain  types  of 
information  that  are  part  of  a  standard 
transaction. 

We  believe  that  there  is  significant 
variation  in  the  reporting  of  anesthesia 
services,  with  some  health  plans  using 
the  anesthesia  section  of  CPT  and  others 
requiring  the  anesthesiologist  or  nurse 
anesthetist  to  report  the  code  for  the 
surgical  procedure  itseli  When  the 
HIPAA  code  sets  become  effective, 
health  plans  following  the  latter 
convention  will  have  to  bqgin  accepting 
codes  from  the  anesdiesia  section. 

We  note  that  by  adopting  standards 
for  code  sets  we  are  requiring  that  all 
parties  accept  these  codes  within  tlwir 
electronic  transactions.  We  are  not 
requiring  payment  for  all  of  these 
services.  Those  health  plans  that  do  not 
adhere  to  official  coding  guidelines 
must  therefore  undertake  a  one-time 
effort  to  modify  their  systems  to  accept 
all  valid  codas  in  the  standard  code  sets 
or  engage  a  health  care  clearinghouse  to 
preprocees  the  standard  claims  data  far 
them.  Health  plans  should  be  able  to 
make  modifintions  to  meet  the 
deadlines  specified  in  the  legislation, 
but  some  tempmary  disruption  of 
claims  processing  could  result 

There  may  be  some  temporary 
disruption  of  claims  processing  as 
health  plans  and  heardi  care 
clearinghouses  modify  their  systems  to 
accept  all  valid  codes  in  the  standard 
code  sets. 

N.  Transaction  Standards 

1.  Specific  Impact  of  Adoption  of  the 
National  Council  of  Prescription  Drug 
Programs  (NCPDP)  Telecommunication 

a.  Affected  Entities.  Health  care 
providers  that  submit  retail  pharmacy 
claims,  and  healA  care  plans  that 
process  retail  pharmacy  claims, 
currently  use  ue  NCPDP  format  The 
NCPDP  claim  and  equivalnit  encounter 
is  used  either  in  online  interactive  or 
batch  mode.  Since  all  pharmacy  health 
care  fwoviders  uod  heuth  plans  use  the 
NCPDP  claim  format,  there  are  no 
specific  impacts  to  health  care 
providers. 

b.  Effects  of  Vaiixms  Options.  The 
NCPDP  format  met  aU  of  the  10  guiding 
principles  used  to  designate  a  standard 
as  a  HIPAA  standard,  ud  there  are  no 
other  known  oftixxas  fat  a  standard 
retail  pharmacy  claim  transaction. 
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2.  Specific  Impact  of  Adoption  of  the 
ASC  X12N  837  fat  Submission  of 
Institutional  Health  Care  Claims, 
ProfBssional  Health  Care  Claims,  Dental 
Claims,  and  Coordination  of  Benefits 

a.  Affected  Entities.  All  health  care 
providers  and  health  plans  that  conduct 
EDI  directly  and  use  other  electronic 
fonnatCs),  and  all  health  care  providers 
that  decide  to  change  from  a  paper 
format  to  an  electronic  one,  would  have 
to  be^  to  use  the  ASC  X12N  837  for 
submitting  electronic  health  care  claims 
Qioqiital,  physidan/supplin  and 
dentel).  (Cuirantly.  abonit  3  pesoent  of 
Medicare  healdi  care  providns  use  this 
standard  fior  claims;  it  is  used  less  far 
non-Kfedicare  claims.) 

Some  of  the  possible  eCbcts  of 
adopting  tile  ASC  X12N  837  include  the 
possibility  of  an  initial  dimqition  in 
claim  {Kooessing  and  payment  during  a 
healdi  plan's  trmsttirai  to  Ihe  standard 
fannat  and  the  possibility  that  health 
care  providers  could  react  adversely  to 
implementaticm  costs  and  thus  revert  to 
hard  oqiy  claims. 

Despite  the  initial  problems  health 
care  providers  may  encounter  with 
administrative  simplification,  health 
care  providers  will,  in  die  long  run, 
enjoy  the  advantages  assodaled  with 
not  having  to  keep  track  of  and  use 
difiierBnt  dectronic  formats  for  different 
insurers.  This  mdll  simplify  health  care 
provider  billing  systems  and  processes 
as  vrell  as  reduce  administrative 


Health  plans  will,  as  long  as  they 
meet  the  deadlines  specified  in  the 
statute,  be  dble  to  sdiedule  their 
implementation  at  the  ASC  X12N  837  in 
a  manner  that  best  fits  their  needs,  thus 
alla3^ing  some  costs  through 
coordination  of  conversion  to  other 
standods.  Althou^  the  costs  of 
implementing  the  ASC  X12N  837  are 
generally  one-time  costs  rdated  to 
conversion,  the  cost  of  sjrstems  upgrades 
far  some  smaller  health  care  [Hoviders, 
health  plans,  and  health  care 
clearinghouses  may  be  prohibitive. 
Heeldi  care  inovidsrs  uid  health  plans 
have  the  option  of  using  a  healdi  care 
dearinghonsw  to  satisfy  the  mPAA 
standard  raqustemants. 

Coonftnatibn  ofbmufhB.  Once  the 
ASC  X12N  837  has  been  implemented, 
haahh  plans  that  pertonn  coordination 
of  ben^ts  will  be  dde  to  diminate  the 
support  of  multiple  proprietary 
decironic  claim  formats,  thus 
sinqilifying  claims  receipt  and 
procaasing  as  wall  as  reducing 
administrative  costs.  Coordination  of 
benefits  activities  will  also  be  greatfy 
simplified  because  all  health  i^ns  will 
use  the  same  standard  format  There  is 


no  doubt  that  standardization  in 
cooidinaticm  of  benefits  will  graatly 
enhance  and  improve  efficiency  in  the 
ovOTaU  claims  process  and  the 
coordination  of  benefits. 

From  a  non-systams  perqtective 
(meaning  policy  and  program  issues), 
there  should  not  be  an  adverse  effect  on 
the  coordination  of  benefits  process. 
The  COB  transaction  will  continue  to 
consist  of  the  incoming  electronic  f-l««™ 
and  the  data  elements  provided  on  a 
remittance  advice.  Standardization  of 
the  infoimatiaii  needed  for  oodrtUnation 
of  benefits  will  cleaify  increase 
eflBdancy  in  the  electronic  proceasoa 
utilized  by  the  health  care  providers, 
healdi  care  clearinghouses,  and  health 
plans. 

b.  ^Jocts  of  Various  Options.  We 
assessed  the  various  options  tat  a 
standard  claim  transaction  against  the 
principles,  listed  at  tito  beginning  of  diis 
impact  analysis  above,  widi  the  overall 
goal  of  achieving  the  maximum  benefit   - 
for  the  least  cost  We  found  that  die  ASC 
X12N  837  for  institutional  claims, 
professional  claims,  dental  claims,  and 
coordinatiim  of  beaiafits  met  all  of  the  10 
guiding  principles  diat  ware  used  to 
desimiate  a  standard  as  a  HIPAA 
standard,  but  no  other  candidate 
standard  transaction  met  all  the 
principles. 

Since  the  mqority  of  dental  claims  are 
submitted  on  paper  and  those  sufamittad 
electronicaUy  are  being  transmitted 
using  a  variety  of  proprietary  fJomiatB, 
the  onfy  vialm  cmHoe  far  the  standard 
is  the  ASC  X12N  837.  The  American 
Denial  Assodatiaii  (ADA)  also 
recommended  the  ASC  X12N  837  tat 
the  dental  claim  standard. 

The  ASC  X12N  837  was  selected  as 
the  standard  for  die  profesnooal 
(physidan/siqipUar)  claim  because  it 
met  die  princi^es  above.  Hie  osdy  other 
candidate  standard,  the  Naticmal 
Standard  Format,  was  devdoped 
primarily  by  HCFA  far  Medteare  claims. 
While  it  is  widdy  used,  it  is  not  ahrays 
used  in  a  standard  manner.  Tims,  we 
declined  to  adopt  the  Nationd  Standard 
Format  Many  variations  of  the  Nationd 
Standard  Format  are  in  use.  Moreover. 
die  NUCC.  dw  AMA  and  WED! 
recommended  the  ASC  XIZN  837  for 
theprafaanond  claim  standwd. 

The  ASC  X12N  837  was  selected  as 
the  standnd  for  the  institationd 
(hospitd.  nursing  faHli*i#t  and  similar 
inpatient  institntians)  claim  becauM  it 
met  the  principles  above.  Tlie  oofy  odier 
candidate  standard  was  dw  UB-92 
Format  develf^ied  by  HCPA  for 
Medicare  claims.  Whilodie  UB-92  is 
widdy  used,  it  ia  not  alwqfs  used  in  a 
staadard  maoaar.  Caiiaei|iientfy.  we  did 
not  elect  to  adopt  the  1)16^42. 


The  sdection  of  die  ASC  X12N  837 
does  not  impose  a  greater  burden  on  the 
industry  tlum  the  nonsdected  options 
because  the  nonselected  formats  are  not 
used  in  a  standard  manner  fay  ^ 
industry  and  they  do  not  incorporate  the 
flexibility  necessary  to  ad^it  eadfy  to 
change.  The  ASC  X12N  837  preaenU 
significant  advantages  in  terms  of 
universality  and  flexfliility. 

3.  Specific  InqMCt  of  Adoption  of  the 
ASC  X12N  835  for  Reodpt  of  Healdi 
Care  Ramittanoe 

a.  AffiBctad  Entities.  Health  can 
providers  that  conduct  EDI  with  haahh . 
plans  Hid  ftat  do  not  wish  to  dnn^ 
their  intamd  systems  will  have  to 
amnrert  die  ASC  X12N  835  transactians 
reodved  frmn  healdi  plans  into  aibmiat 
cooqMtible  with  their  iinHwnal  mlanis 
dther  by  using  a  translator  or  a  healdi 
care  dearini^ionse.  Heddi  plans  that 
want  to  transmit  remittance  advice 
direcdy  to  heahh  care  providers  and 
that  do  not  use  die  ASC  X12N  835  wUl 
also  incur  coats  to  cranrart  to  dte 
standard.  Many  kealdL  care  providers 
and  health  plans  do  not  use  this 
standard  at  this  time.  We  do  not  have 
information  to  quantify  die  standard's 
use  outside  die  Kfedicare  program. 
However,  according  to  Madkare 
statistics,  in  1998. 15.9  percent  of  part 
B  health  care  providers  and  99.4  percent 
of  part  A  haahh  care  providers  were 
aUs  to  receive  this  standard.  All 
Medicare  contractors  must  be  dde  to 
send  the  standard. 

Some  of  the  poaaiUe  effscts  of 
adapting  the  ASC  X12N  835  indude  the 
potantiu  for  an  initid  ddaiy  in  payment 
or  the  issnanoe  of  electronic  remittance 
during  a  plan's  transitian  to  the 
standard  format  and  die  possflriUty  that 
health  care  providers  oould  raabt 
adversdy  to  inqriemantation  costs  and 
thus,  revert  to  hard  copy  remittanoe 
noticee  in  lieu  of  an  dectronic 
transmission. 

Despite  the  initid  problems  health 
care  providers  may  encounter  with 
administrative  siaqilification.  hadth 
care  providers  will,  in  the  long  run, 
ei^  due  advantage^assoriated  wiA  not 
having  to  keq>  trade  of  or  accept 
difiEsrent  electroolc  panfmant/ramittance 
advice  formats  iasoad  by  diSsrant 
haahh  plans.  This  will  sinqdify 
automdic  posting  (rfdl  eladranic 
payment/rMnittawoe  advice  dda.  thus 
reducing  administrative  flxpenaes.  This 
will  also  reduce  or  diminato  the 
practice  of  poating  payment/remittance 
advice  date  manudly  bom  hard  copy 
notices,  again  ladndag  adminialiative 
expenses.  Most  mannd  posting  oocun 
currentfy  hi  response  to  the  problamrf 
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multiplflfoniiits:  adiig  stmdaid 
transKtiaas  will  dfanin^e  this  buidaii. 

Additioiially,  once  ^  ASC  X12N  835 
has  beea  implinnantad.  hailtfa  plans' 
coocdination  of  benefits  activities, 
wdiich  will  use  tbe  ASC  X12N  837 
fonnat  siqjplemented  witb  Umtted  data 
from  the  ASC  X12N  835.  will  be  gieatly 
simplified  because  all  heahfa  plans  will 
use  the  same  standard  fonnat 

As  long  as  they  meet  the  deadlines 
spedfied  in  the  statute,  health  plms 
will  be  able  to  schedule  their 
implementation  of  the  ASC  X12N  835  in 
a  manner  that  best  fits  Aeir  needs,  thus 
allaying  some  costs  tiiron^ 
coordinaticm  of  oonvenion  to  other 
standards. 

The  sdection  of  Oe  ASC  X12N  835 
does  not  impose  a  greater  burden  on  tile 
industry  tiian  the  nonselectedqptions 
because  the  nonsekcted  fonnats  are  not 
used  in  a  standard  manner  by  the 
industry  and  they  do  not  inoorparate  the 
flexifaility  necessary  to  adapt  easily  to 
chan|B.  The  ASC  X12N  835  presents 
signinnint  advantages  in  tenns  (rf 
universality  and  flndbility. 

b.  EffedtofVanouB  OpU(Xtt.  We 
assessed  the  various  options  far  a 
standard  payment/remittance  advice 
transaction  against  the  principles  listed 
above  which  aim  at  achieving  the 
maximum  benefit  for  the  least  cost  We 
found  tiiat  the  ASC  X12N  835  met  all 
the  principles,  but  no  other  candidate 
standard  transactian  met  all  the 
principles,  or  even  those  psincqtles 
snraorting  the  regulatoiy  goal  of  cost- 

The  ASC  X12N  835  was  selected  as  it 
met  the  principles  above.  The  only  otiMr 
candidate  standard,  the  ASC  X12N  820, 
vras  not  selected  because,  ahhou^  it 
was  developed  for  payment 
transactions,  it  was  not  developed  for 
heeltii  care  claims  payment  purposes. 
The  ASC  X12N  subcommittee  itsdf 
raoogniaed  this  in  its  decision  to 
develc^  the  ASC  X12N  835. 

4.  Specific  Impact  of  Adoption  of  the 
ASC  X12N  278/277  for  Heakh  Caie 
Claim  Status/Respcmse 

a.A^!)hcledaiimes.  Moat  health  caie 
pcwiden  that  are  cuirentiy  using  an 
electronic  format  for  claim  statns 
inqnirias  ((tfwhidi  thare  are  currently 
vary  fcw)  and  that  wish  to  request  daim 
statns  fllectronicalfy  usii«  the  ASC 
X12N  278/277  wiU  incur  oonversian 
costs.  We  cannot  quantify  die  number  of 
health  care  providers  tiiat  will  have  to 
convert  to  Oe  standard,  but  we  do  know 
tiiat  no  Medicare  contractors  use  the 
standard;  thus,  we  assume  tiiat  few 
healtii  care  providers  are  aUe  to  use  it 
at  tills  time. 


After  implementation,  healtii  care 
providers  will  be  able  to  request  and 
receive  tile  status  (rf  daims  in  one 
standard  format  from  all  health  care 
plans.  Tifis  will  eliminate  their  need  to 
maintain  redundant  software  and  will 
make  electronic  claim  status  requests 
and  receipt  of  reqionses  feasttile  for 
small  heeltii  care  fnoviden.  eliminating 
thrir  need  to  manually  send  and  review 
claim  status  requests  and  reqxmses. 

Healtii  plans  dud  do  not  cuirentiy 
diractiy  acoqit  electronic  claim  status 
reqneets  and  do  not  directiy  send 
electronic  daims  status  responses  will 
have  to  modify  thefr  systems  to  accept 
the  ASC  X12N  276  and  to  send  tiie  ASC 
X12N  277.  No  disrupticms  in  claims 
processing  or  paymmit  should  occur. 

After  iny>lemaiitati(m.  heelth  plans 
will  be  able  to  submft  didm  status 
renmses  in  one  standard  fixmat  to  all 
heelth  care  imnriders.  Administrative 
costs  incurred  by  supporting  mult^le 
formats  and  manually  wMprnitWiig  to 
daim  status  requests  will  be  greatfy 
reduced. 

h.  BffKtB  of  Various  Optkxu.  There 
are  no  known  options  tot  a  standard 
claims  status  and  response  transaction. 

5.  Specific  Inqiact  of  Adoptiim  of  the 
ASC  X12N  834  for  EnroUment  and 
DisenroUment  in  a  Health  Plan 

a.  Effected  entities.  The  ASC  X12N 
834  may  be  used  by  an  employer  or 
other  sponsor  to  electronicaUy  enroll  or 
disanroll  its  subscribers  into  or  out  of  a 
heeltii  plan.  Cmrentiy,  most  small  "^ 
mmAtmn  gixe  employers  and  other 
sponsors  conduct  their  subscriber 
enrolments  using  paper  forms.  We 
cannot  quantify  how  many  of  theee 
spomsocs  use  paper  fanns,  but  anecdotal 
infonnation  Indicates  tiiat  most  use 
paper.  We  understand  tiiat  luge 
enqployers  and  other  sponsors  are  more 
likely  to  electronically  conduct 
subscriber  enrollment  transactions 
because  this  method  makes  it  eesier  to 
respond  to  tiie  many  changes  that  occur 
in  a  large  woAfurue;  for  example, 
hirings,  firings,  fetinments,  marriages, 
fairtiis,  end  deeths.  Laige  employen 
curraotfy  use  proprietaiy  electronic  data 
intwrdiange  ftMmats,  which  difiar  among 
healihpliDis,  in  order  to  conduct 
subscriber  enrollment,  Nwietiidees.  it  is 
based  on  anecdotal 


sponsors  do  not  use  electronic 
transactifms  and  will  tiierefore 
experience  littie  immediate  impact  from 
tiie  adq^tiim  of  the  ASC  X12N  834 
transaction.  The  ASC  X12N  834  %rill 
offer  large  employers,  cuirentiy 

faniMiiirrti^  wnmllitMwit  tii^nT1Wiif?n» 

electronically,  tiie  opportunity  to  shift 
to  a  single  standard  fonnaL  A  sii^ 
standard  vrill  be  most  attractive  to  tiioee 
laige  employers  tiiat  offar  their 
subscribers  dioioes  among  muh^le 
healtii  plans.  Thus,  tiie  eariy  benefits  of 
tiie  ASC  X12N  834  will  accrue  to  large 
e^^>loyers  and  otiier  qxmsors  tint  wrill 
be  dde  to  eliminate  di^ilicetive 
•  hardware  and  software,  ud  human 
resources  required  to  siqiport  multiple 
ry  wectroni 


proprietary  ( 


lie  data  intaidiange 


r  understanding,  base< 
mnation,  tiiat  heelth  1 


[use 


peper  to  conduct  most  of  their  . 
enrollment  tiansactions. 

We  ejqiect  that  tiie  impact  of  tiie  ASC 
X12N  834  transaction  standard  will 
differ,  at  least  in  the  beginniiw, 
according  to  tiie  cmrent  usera 
dectronic  transactions.  As  sttfed  eariier, 
at  tiie  present  time,  most  small  and 
medium  siae  employers  aid  other 


r — s J ^ 

formats.  In  the  Ions  run,  we  expect  that 
the  standards  urill  Tower  the  costs  of 
conducting  enrollment  transactions, 
thus  making  it  possible  for  small  and 
medium  size  con^Mnies  to  adiieve 
significant  additi<mal  savings  by 
converting  from  pqwr  to  electronic 
transactions. 

Overall,  employers  and  other 
qwnsors,  and  tiie  health  plans  with 
vdddi  tiiey  deal  stand  to  benefit  from 
tiie  adqpticm  of  the  ASC  X12N  834  and 
dectronic  data  intardunge.  The  ASC 
X12N  834  and  dectronic  data 
inlerdiangB  will  fodlitate  the 
perfbrmanoe  of  enrollment  and 
disenrollment  functions.  Purtiier,  the 
ASC  X12N  834  supports  detailed 
enrollment  information  on  the 
subscriber's  dependents,  which  is  often 
lacking  in  cunent  practice.  Ultimatdy, 
reductions  in  admhiistiative  overheed 
may  be  pessed  along  in  lower  premiums 
to  subsoibess  and  tndr  dependents. 

b.  EffectMofVariouM  O^i&xis.  The 
only  otiier  (^rtion,  tiie  NGPIX*  Mealier 
Rnrollment  Standard,  does  not  meet  the 
sdecticm  criteria  and  would  not  be 
implemented  in  the  larger  heelth 
industiy  settii^. 

6.  Specific  Inqiact  of  Adoption  of  the 
ASC  X12N  270/271  for  E^ibilify  for  a 
HedtiiPlan 

a.  Affected  Entities.  The  ASC  X12N 
270/271  transaction  may  be  used  by  a 
heehh  care  provider  to  electronically 
request  and  reodve  elidbilify 
information  from  a  health  care  plan 
prior  to  providing  or  billing  tot  a  healtii 
care  service.  Many  health  care  providers 
routinefy  verify  health  insurance 
coverage  and  benefit  limitations  both 
pAat  to  (noviding  treatment  and/or 
before  preparing  daims  for  submission 
to  tiie  insured  petient  and  his  or  her 
healtii  plan.  Cunentiy,  hedth  care 
providers  secure  most  of  tiieee  eligibility 
determinations  throu^  tek^lume  calls, 
proprietary  point  of  sde  terminals,  or 
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using  proprietary  electronic  fonnats  that 
diSm  from  healtii  plan  to  health  plan. 
Since  many  health  care  providws 
participate  in  midtiple  health  plans, 
these  health  care  providers  must 
maintain  duplicative  software  and 
hardware,  as  well  as  human  resources  to 
obtain  eligibility  information.  This 
process  is  inefficient,  often  burdensome, 
and  takes  valuable  time  that  could 
otherwise  be  devoted  to  patient  care. 

The  lack  of  a  health  care  industry 
standard  may  have  imposed  a  cost 
barrier  to  the  widespread  use  of 
electronic  data  interchange.  The  ASC 
X12N  270/271  is  used  widely,  but  not 
exclusively,  by  health  care  plans  and 
health  care  providers;  this  may  be  due. 
in  part,  to  the  lack  of  an  industry-wide 
implonentation  specification  for  these 
transactions  in  health  care.  We  expect 
that  adoption  of  the  ASC  X12N  270/271 
and  its  implementation  specification 
will  lower  the  cost  of  using  electronic 
eligibility  verifications.  Use  of  the  ASC 
X12N  270/271  and  its  implementation 
specification  will bem^tneahh  care 
provideis  because  they  will  be  able  to 
move  to  a  single  standard  format 
Consequently,  electronic  data 
interchange  will  be  fiaasible  for  the  first 
time  for  small  healdi  plans  and  health 
care  poviders  that  rely  currently  on  the 
telepnone,  p»pm  forms,  or  proprietary 
point  of  sale  terminals  and  software. 

b.  Effect  of  Various  Options.  There 
were  two  o^er  options,  the  ASC  X12N 
nKEBI,  and  its  campanian,lHCEBR, 
and  the  NCPDP  Teleciunmunications 
Standard  Format  None  of  tbese  meet 
the  ariection  criteriaand  thus  they 
would  not  be  implementid>le. 

7.  Specific  Impact  of  Adoption  of  the 
ASC  X12N  820  fm  Payroll  Deducted  and 
Other  (koup  Premium  Payment  for 
Insurance  Product 

a.  Affected  Entities.  An  employer  or 
sponsor  can  respond  to  a  bill  from  a 
health  plan  by  using  the  ASC  X12N  820 
to  electronically  transmit  a  ranittanc» 
notice  to  aoannpany  a  payment  for 
health  insurance  premiums.  Pa3anent 
may  be  in  the  fbim  of  a  pqier  check  or 
an  electronic  funds  transfer  transaction. 
The  ASC  X12N  820  can  be  sent  with 
electronic  funds  transfer  instructions 
that  are  routed  directly  to  the  Federal 
Reserve  System's  automated  health  care 
clearinghouses  or  with  payments 
generated  direcdy  by  the  employer's  or 
other  sponsor's  bank.  The  ASC  X12N 
820  transaction  is  widely  used  by  many 
industries  (manufacturing,  for  instance) 
and  government  agencies  (Department 
of  Defense)  in  addition  to  the  insurance 
industry  in  gennaL  However,  the  ASC 
X12N  820  is  not  widely  used  in  the 
health  insurance  industry  and  is  not 


widely  used  by  employers  and  other 
spcmson  to  make  premium  pajrments  to 
their  health  insurers.  This  may  be  due, 
in  part,  to  the  lack  of  an  implementation 
specification  specifically  for  health 
insurance. 

Currently,  most  payment  transactions 
are  conducted  on  papw,  and  those  that 
are  conducted  electronically  use 
proprietary  electronic  data  interchange 
standards  that  differ  across  health  plans. 
We  caimot  quantify  how  many  of  mese 
transactions  are  conducted  on  paper, 
but  anecdotal  information  suuests  that 
most  are.  We  believe  that  thelack  of  a 
health  care  industry  standard  may  have 
imposed  a  cost  barrier  to  the  use  of 
electronic  data  interchange;  larger 
employers  and  other  sponsors  mat  often 
transact  business  widi  multiple  health 
plans  need  to  retain  duplicative 
hardware  and  software,  and  human 
resources  to  support  multiple 
proprietary  electoonic  premium 
payment  standards.  We  expect  that  the 
adoption  of  national  standards  will 
lower  the  cost  of  using  electronic 
premium  payments.  This  wiU  benefit 
large  emplojrers  that  can  move  to  a 
siiigle  standard  format;  national 
standards  will  make  electronic 
transmissions  of  premium  payments 
feasible  fat  the  first  time  for  smaller 
employers  and  other  nxmsors  wdiose 
payment  transacdons  nave  been 
prnfonned  almost  exclusively  in  paper. 

At  stmie  point  an  organization  s  size 
and  complexity  will  require  it  to 
consider  switching  its  business 
transactions  from  paper  to  electronic 
formats,  due  to  the  savings  and 
effideixdes  convenion  would  produce. 
The  ASC  X12N  820  would  facilitate 
premium  payment  by  eliminating 
redundant  proprietary  formats  that  are 
certain  to  arise  when  there  are  no 
widely  acc^ted  common  standards.  By 
eliminating  the  software,  hardware,  and 
htunan  resources  associated  with 
redundancy,  a  business  may  reach  the 
point  wdiere  it  becomes  cost  beneficial 
to  convert  from  paper  to  electronic 
transactions.  Also,  those  sponsors  and 
health  care  plans  that  already  support 
more  than  one  proprietary  format  will 
incur  some  additional  expense  in  die 
conversion  to  the  standard,  but  they 
would  enjoy  loiter  term  savings  that 
result  from  eliminating  the 
redundancies. 

b.  Effects  of  Various  Options.  There 
are  no  known  options  for  premium 
pajnnent  transactions. 

8.  Specific  Impact  of  Adoption  of  ASC 
X12N  278  for  Refnral  Certification  and 
Authorization 

a.  Affected  Entities.  Tha  ASCX12N 
278  may  be  used  by  a  health  care 


provider  to  electronicallv  lequest  and 
receive  ^proval  from  a  health  plan 
prior  to  providing  a  health  care  service. 
Prior  approvals  have  become  standard 
operating  procediue  ka  most  hospitals, 
physicians  and  other  healdi  care 
providers  due  to  the  rapid  growth  of 
managed  care.  Health  care  providers 
secure  most  of  their  prior  ^provals 
through  telephone  calls,  paper  forms  or 
proprietary  electronic  formats  that  difiiar 
from  healm  plan  to  healdi  plan.  Since 
many  health  care  providers  participate 
in  multiple  managed  care  hralth  puns, 
they  must  devote  redundant  software, 
hardware,  and  human  resources  to 
obtauaing  prior  authorization:  this 
process  is  often  untimely  and 
inefficient. 

The  lack  of  a  health  care  industry 
standard  may  have  imposed  a  cost 
barrier  to  the  yridespraad  use  of 
electronic  data  interdiange.  The  ASC 
X12N  278  is  not  widely  used  by  health 
plans  and  health  care  providers,  which 
may  be  due,  in  part,  to  the  lack  of  an 
industry-wide  impkmentation 
specification  liar  it  llbe  adoption  of  the 
ASC  X12N  278  and  its  implemantation 
specification  will  lower  ihe  cost  of  using 
electronic  priw  authorizatiims.  lliis 
will  benefit  healdi  care  providers  that 
can  move  to  a  single  standard  format; 
the  standard  transaction  will  also  make 
electronic  data  intendiaime  feasible  for 
the  first  time  for  snudlflrhealth  plans 
and  health  care  providers  that  perform 
these  transactions,  almost  exclusivefy 
using  the  telephone  or  p^>er. 

At  some  pomt  an  orgamzation's  size 
and  cony>lexity  will  require  it  to 
consider  switching  its  business 
transactions  from  p^ier  to  electronic 
form,  due  to  the  savings  and  efficiencies 
conversion  would  produce.  Tbe  ASC 
X12N  278  will  facilitate  that  by 
eliminating  duplicative  proprietary 
formats  thiA  are  certain  to  arise  whan 
there  are  no  widely  acceptBd  standards. 
By  eliminating  the  software,  hardware, 
and  human  resources  associated  with 
redundancy,  a  business  may  reach  the 
point  where  it  becomes  cost  beneficial 
to  convert  from  paper  to  electronic 
transactions.  Healm  plans  and  health 
care  providers  that  already  support 
more  than  one  proprietary  format  nvill 
incur  sane  admticmal  expense  in 
converting  to  the  standard,  but  will 
enioy  longer  term  savings  that  result 
from  AtiTni««*inff  the  redundanciM. 

b.  Effects  o/l^rioas  Options.  Time 
are  no  known  options  for  refenal  and 
certification  aumorizaticm  transactions. 


vn. 

Executive  Order  13132  of  August  4. 
1999,  Federalism,  puUished  in  die 
Fedarai  lagiitar  <m  August  10, 1909  (64 
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FR  43255)  requiree  us  to  ensure 
meaningful  and  timely  input  by  State 
and  locu  ofiBcials  in  uie^eve}opment  of 
rules  that  have  Fedetalism  implications. 
Although  the  proposed  rule  (63  FR 
25272)  was  published  before  the 
enactment  of  this  Executive  Order,  the 
Department  consulted  vriih  State  and 
IocbI  ofBcials  as  part  of  an  outreach 
program  early  in  the  process  of 
developing  the  proposed  regulation.  The 
Departmemt  received  comments  on  the 
proposed  rule  from  State  agenciea  and 
from  entities  who  conduct  transactions 
with  State  agencies.  Many  of  tfie 
comments  refarrad  to  &b  costs  incurred 
by  State  and  local  governments  ^^lich 
will  result  from  in4>lementation  of  the 
HIPAA  standardsL  We  assume  that 
government  entities  will  have  these 
costs  ofGMt  by  future  savings,  consistent 
with  our  projections  for  the  i»ivate 
sectiv.  A  Congressicmal  Budget  C^ce 
analysis  made  the  follo%ving  points: 
States  are  already  in  the  forefront  of 
administering  the  Kfedicaid  program 
electronically,  Kfedicaid  State  agandes 
can  compensate  (far  diese  costs)  by 
reducing  other  expenditures,  and  the 
Federal  government  pays  a  portion  of 
the  cost  of  converting  State  Medicaid 
Management  faiibnnation  Systems. 

Otner  comments  regarding  States 
eoqpressed  the  need  for  clarification  as  to 
when  State  agencies  were  sabiecX  to  the 
standards.  Responses  to  comments  from 
States  and  State  oiganizations  rMarding 
tiie  standard  transactions  set  foimln 
this  rule  are  found  in  this  preamble. 

In  complying  widi  ^he  requironaits 
of  part  C  of  title  XI,  the  Secretary 
established  interdqMrtmantal 
in^tlementation  teams  who  consulted 
vriih  qipropriate  State  uid  Federal 
agencies  and  private  (nganizations. 
These  external  groups  consisted  erf  the 
NCVHS  Subcommittee  on  Standards 
and  Security,  Ha  ViaAffoap  for 
Electronic  Data  Interchange  (WEDI),  the 
National  Uniform  Claim  Cknnmittee 
(NUCQ,  the  Natiooal  Unifonn  Billing 
Ccnnmittee  (NUBC)  and  die  American 
Dental  Association  (ADA).  The  teams 
also  received  comments  on  the 
proposed  regulation  from  a  varfoty  of 
oiganizations,  including  State  ^Ceidicaid 
agencies  and  other  Federal  agencies. 

Vm.  btaradion  widi  Privacy 

The  Secretary  has  developed  this  rule 
in  coi^unction  with  the  development  of 
standards  to  i»otect  the  foivacy  of 
individually  identifiable  health 
infonnation,  inrliWUng  infonnation  that, 
will  be  transmitted  pursuant  to  diese 
transaction  standuos.  Com|diance  widi 
the  privacy  standards  will  be  required  at 
approximately  the  same  time  as  the 
compliance  dates  of  this  rule.  If  die 


privacy  standards  are  substantially 
delayed,  or  if  Congrett  fails  to  adopt 
comprehensive  and  effective  privacy 
standards  that  sup«rcede  the  standards 
we  are  developing,  we  would  seriously 
consider  suspending  the  qiplication  of 
the  transaction  standards  or  tulrfng 
action  to  withdraw  this  rule. 

LfatofSdiieclB 

4SCFRI>aitl60 

Electronic  transactions.  Health, 
Heeldi  care.  Health  fiualities.  Health 
insurance.  Health  records,  Medicaid. 
Medical  research.  Medicare,  Reporting 
and  recordkeeping  requirements. 

45CFRPaitl62 

Administrative  practice  and 
procedure.  Electronic  transactions. 
Health  facilities.  Health  insurance. 
Homitals.  hicorporation  by  reference. 
Meducare,  Medicaid,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  subtitte  A,  subchapter 
C.  is  added  to  read  as  follows: 

SUMNAFTER  C-AOHMBTRATIVE  DATA 
STi 


electronic  form  in  connection  with  a 
transaction  covered  by  this  subch^ter. 


PAIiriW-OENERAL 
AOMMKTRATIVE  REQUREMENTB 


Sec 

160.101 

160.102 

160.103 

160.104 


Statutoiy  basis  and  piupose. 
Applicability. 
Dsfinitions. 
Modifications. 


AHthoritjr:  Sao.  1171  through  1179  of  the 
Social  Security  Act  (42  U.S.a  1320d-1320d- 
8).  as  added  by  sec.  262  of  Pub.  L.  104-191, 
110  Stat  2021-2031,  and  sec.  264  of  Pub.  L. 
104-191, 110  Stat  2033-2034  (42  U.S.C. 
1320d-2  (note)). 


ilM.101 

The  requirements  of  this  subchapter 
implement  sections  1171  through  1179 
of  ttie  Social  Security  Act  (the  Act),  as 
added  by  section  262  of  Public  Law 
104-191,  and  section  264  of  Public  Law 
104-191. 


1160.102 

Exc^  as  otherwise  provided,  the 
standards,  requirements,  and 
implementation  specifications  adc^ted 
under  this  subch4>ter  qiply  to  die 
following  entities: 

(a)  A  health  plan. 

(b)  A  health  care  clearinghouse. 

(c)  A  health  care  provider  «^ 
transmits  any  healtn  information  in 


I160.10S 

Except  as  otherwise  provided,  the 
following  definitions  apply  to  this 
subchapter 

Act  means  the  Social  Security  Act 

ANSI  stands  for  the  American 
National  Standards  Institute. 

Business  associate  means  a  person 
who  perfonns  a  function  or  activity 
regulated  by  this  subchapter  on  behalf 
of  a  covered  entity,  as  defined  in  this 
section.  A  business  associate  may  be  a 
covered  entity.  Business  associate 
excludes  a  person  who  is  part  of  the 
covered  entity's  workforce  as  defined  in 
this  section. 

Compliance  date  means  the  date  by 
which  a  covered  entity  must  comply 
with  a  standard,  implementation 
specification,  or  modification  adopted 
under  this  sulxJiapter. 

Covered  entity  meuoB  one  of  the 
following: 

(1)  A  health  plan. 

(2)  A  health  care  clearinghouse. 

(3)  A  health  care  provider  who 
transmits  any  healtn  information  in 
electronic  fann  in  connection  with  a 
transaction  covered  bv  this  subcluq>ter. 

Group  health  plan  (also  see  definition 
ai  health  plan  in  this  section)  means  an 
employee  welfare  benefit  plan  (as 
defined  in  section  3(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)(29  U.S.C.  1002(1)),  including 
insured  and  self-insured  plans,  to  the 
extent  that  the  plan  provides  medical 
care,  as  defined  in  section  2791(a)(2)  of 
the  Public  Health  Service  (PHS)  Act.  42 
U.S.C.  300gg-91(a)(2),  including  items 
and  services  paid  for  as  medicalcare,  to 
employees  or  their  dependraits  directly 
or  through  insurance,  reimbursement,  or 
othnwise.  that — 

(1)  Has  50  or  more  participants  (<is 
defined  in  section  3(7)  of  ERISA.  29 
U.S.C.  1002(7));  or 

(2)  Is  administered  by  an  entity  othOT 
than  the  employer  that  establidied  and 
maintains  the  plan. 

HCFA  stands  for  Health  Care 
Financing  Administration  %vithin  the 
Department  of  Health  and  Human 
Services. 

HHS  stands  for  the  Department  of 
Healdi  and  Human  Services. 

Health  can  means  care,  services,  or 
stqiplies  furnished  to  an  individual  and 
related  to  the  health  of  the  individual. 
Healdi  care  includes  the  following: 

(1)  Preventive,  diagnostic, 
theittieutic  rehabilitative,  maintenance, 
or  palliative  care;  counseling;  service;  or 
procedure  with  respect  to  tl^  physical 
or  mental  condition,  or  functiomd 
status,  of  an  individual  at  afiecting  the 
structure  or  function  of  the  body. 
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(2)  Sale  or  dispensing  of  a  drug, 
device,  equipment,  or  other  item  in 
acxordance  with  a  prescription. 

(3)  Procurement  or  banlang  of  blood, 
sperm,  organs,  or  any  other  tissue  for 
administration  to  individuals. 

Health  care  clearinghouse  means  a 
public  or  private  entity  that  does  either 
of  the  foUoKving  (Entities,  including  but 
not  limited  to,  billing  services,  repricing 
companies,  community  health 
management  information  systems  or 
community  health  information  systems, 
and  "value-added"  networics  and 
switches  are  health  care  clearinghouses 
for  purposes  of  this  subchapter  if  they 
perform  these  functions.): 

(1)  Processes  or  facilitates  the 
processing  of  information  received  from 
anoth»  entity  in  a  nonstandard  format 
or  containing  nonstandard  data  content 
into  standard  data  elements  or  a 
standard  transaction. 

(2)  Receives  a  standard  transaction 
from  another  entity  and  processes  or 
facilitates  the  processing  of  information 
into  nonstandard  format  or  nonstandard 
data  content  for  a  receiving  entity. 

Heahh  care  provider  means  a 
provider  of  services  as  defined  in 
section  1861(u)  of  the  Act.  42  U.S.C. 
'  1395x(u),  a  provider  of  medical  or  other 
health  snvices  as  defined  in  section 
1861(s)  of  the  Act,  42  U.S.C.  1395x(s), 
and  any  other  person  at  organization 
who  furnishes,  bills,  or  is  paid  for 
health  care  in  the  normal  course  of 
business. 

fhalth  information  means  any 
infonnatton,  whether  oral  or  recorded  in 
any  fbcm  or  medium,  that  — 

(1)  b  created  or  received  by  a  health 
care  provider,  health  plan,  public  health 
authority,  employer,  life  insurer,  school 
or  university,  or  health  care 
clearinghouse;  and 

(2)  Relates  to  the  past,  present  or 
future  physical  or  mental  hmlth  or 
condition  of  an  individual;  the 
provision  of  health  care  to  an 
individual;  or  the  past,  present,  or 
future  payment  for  the  provision  of 
health  care  to  an  individual. 

HeaUh  insurance  issuer  (as  defined  in 
section  2791(b)  of  the  PHS  Act,  42 
U.S.C  300gB-91(b)(2).  and  used  in  the 
definition  m  health  plan  in  this  section) 
means  an  insurance  company,  insurance 
service,  or  insurance  oiganization 
(including  an  HMO)  that  is  licensed  to 
engage  in  the  business  of  insurance  in 
a  State  and  is  subject  to  State  law  that 
regulates  insurance.  Such  term  does  not 
include  a  groiq>  health  plan. 

IbaHh  maintenance  caganization 
(HMO)  (as  defined  in  section  2791  of  the 
PHS  Act.  42  U.S.C  300g»-9l(b)(3),  and 
used  in  the  definition  o^health  plan  in 
this  section)  means  a  Fedenlly  qualified 


HMO,  an  organization  recognized  as  an 
HMO  imder  State  law,  or  a  similar 
oiganization  regulated  for  solvency 
under  State  law  in  the  same  mannw  and 
to  the  same  extent  as  such  an  HMO. 

Health  plan  means  an  individual  or 
group  plan  that  provides,  or  pays  the 
cost  of,  medical  care  (as  defined  in 
section  27gi(a)(2)  of  the  PHS  Act.  42 
U.S.C.  300gg-91(a)(2)).  Health  plan 
includes,  whoi  applied  te  government 
funded  programs,  the  components  of  the 
government  agency  administering  the 
program.  Health  plan  includes  the 
foUoMnng.  singly  or  in  combination: 

(1)  A  group  health  plan,  as  defined  in 
this  section. 

(2)  A  health  insurance  issuer,  as 
defined  in  this  section. 

(3)  An  HMO.  as  defined  in  this 
section. 

(4)  Part  A  or  Part  B  of  the  Medicare 
program  under  title  XVm  of  the  Act. 

(5)  The  Medicaid  program  under  title 
XDC  of  the  Ac^  42  U.S.C  1396  et  seq. 

(6)  An  issuer  of  a  Medicare 
supplemental  policy  (as  defined  in 
section  1882(g)(1)  of  the  Act.  42  U.S.C. 
1395ss(g)(l)). 

(7)  An  issuer  of  a  long-term  caie 
policy,  excluding  a  nursing  home  fixed- 
indemnity  poUcy. 

(8)  An  employee  welfsre  benefit  plan 
ox  any  odier  arrangement  that  is 
established  or  maintained  ficv  the 
purpose  of  offoring  or  providho^  health 
benefits  to  the  employee^  of  two  or  more 
employers. 

(9)  ihs  health  care  program  for  active 
military  personnel  under  title  10  of  the 
United  States  Code. 

(10)  The  veterans  health  care  program 
unda  38  U.S.C.  chapter  17. 

(11)  The  Qvilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS),  as  defined  in  10  U.S.C. 
1072(4). 

(12)  The  hidian  Health  Service 
program  under  the  Indian  Health  Care 
Improvement  Act  (25  U.S.C  1601  et 
seq.). 

(13)  The  Federal  Employees  Health 
Benefit  Program  under  5  U.S.C.  8902  et 
seq. 

(14)  An  approved  State  child  health 
plan  under  title  XXI  of  the  Act, 
providing  benefits  that  meet  the 
requiremmits  of  section  2103  of  the  Act. 
42  U.S.C.  1397  et  seq. 

(15)  The  Medicare  +  Choice  program 
under  part  C  of  title  XVm  of  the  Act.  42 
U.S.C.  1395W-21  through  1395W-28. 

(16)  Any  otiier  individual  or  group 
plan,  or  combination  of  individual  m 
group  plans,  that  provides  or  pays  for 
the  cost  of  medical  care  (as  d^ned  in 
section  2791(a)(2)  of  the  PHS  Act.  42 
U.S.a  300gg-91(a)(2)). 


Implementation  specification  means 
the  specific  instructions  for 
imp^menting  a  standard. 

Modify  or  modification  refers  to  a 
change  adqpted  fay  the  Secretary, 
through  regulation,  to  a  standard  or  an 
implraientation  specification. 

Secietoiy  means  the  Secretary  of 
Health  and  Hmnan  Services  or  any  oAer 
officer  ot  employee  of  the  Department  of 
Health  and  Human  Services  to  whom 
the  autiiority  involved  has  been 


Small  Aeoft/i  pion  means  a  healtii 
plan  with  annual  receipts  of  $5  million 
or  less. 

Standard  means  a  ftesaihed  set  of 
rules,  conditions,  or  requirements 
describing  the  following  infonnation  for 
prodncte.  systems,  services  or  practices: 

(1)  Classification  of  compcments. 

(2)  Specification  of  materials, 
peifonnanoe,  or  operatirais. 

(3)  Delineation  of  prooedures. 
Standard  setting  arganixation  (SSO) 

means  an  organization  accredited  by  the 
American  National  Standards  Institute 
that  develops  and  nurintaifwi  standards 
for  infonnation  transactions  or  data 
elements,  ot  any  other  standard  that  is 
necessary  for.  or  will  faHlifnt"  the 
implementation  of,  this  part 

Slate  refiBrs  to  one  of  tne  following: 

(1)  For  health  plans  established  or 
regidated  by  Fectaral  law.  State  has  the 
meaning  set  forth  in  the  qtpficable 
section  of  the  United  States  Code  for 
each  health  plan. 

-    (2)  For  all  other  purposes.  State  means 
the  United  States,  the  District  of 
Columbia,  the  Commonweahh  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam. 

Thiduiig  partner  agreement  means  an 
agreement  related  to  the  exchange  of 
information  in  electronic  transacticHis, 
whether  the  agreement  is  distinct  or  part 
of  a  larger  agreement,  between  each 
party  to  the  agreement.  (Fw  example,  a 
trading  partneragieement  may  specify, 
among  other  things,  the  duties  and 
responsibilities  df  each  party  to  the 
agreement  in  ccmducting  a  standard 
transaction.) 

Transaction  means  the  exchange  of 
information  between  two  parties  to 
carry  out  BnanHai  OT  administrative 
activities  related  to  health  care.  It 
includes  the  following  types  of 
information  exchanges: 

(1)  Health  care  claims  ot  eqaivalent 
encounter  infonnation. 

(2H]aalth  care  payment  and 
remittance  advice. 

(3)  Coordination  of  benefits. 

(4)  Haaltfa  care  claim  status. 

(5)  Enrollment  and  disenrollment  in  a 
health  plan. 

(6)  EbgihiliW  for  a  health  plan. 

(7)  Health  plan  premium  payments. 
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(8)  Refamil  certificadan  and 
authorization. 

(9)  Pint  report  of  injury. 

(10)  HeaMt  daims  attachments. 

(11)  Other  transactions  that  die 
Secretary  may  prescribe  by  regulation. 

WoHqorce  means  aI^)loyees, 
volunteers,  trainees,  and  raier  persons 
under  the  direct  control  of  a  covered 
entity,  whether  or  not  they  are  paid  by 
the  covered  entity. 


f  160.104 

(a)  Except  as  provided  in  paragrq)h 
(b)  of  this  section,  the  Secretary  may 
adopt  a  modification  to  a  standard  or 
implementation  specification  adopted 
under  this  subchapter  no  mate 
frequently  than  once  evwy  12  months. 

(6)  The  Secretary  may  adopt  a 
moiUfication  at  any  tinra  during  the  first 
year  aitn  the  standard  or 
implementation  specification  is  initially 
adopted,  if  the  Secretary  detennines  that 
the  modification  is  necessary  to  permit 
compliance  widi  the  standard. 

(c)  The  Secretary  establishes  the 
compliance  date  for  any  standard  or 
implementation  specification  modified 
under  this  Section. 

(1)  The  compliance  date  for  a 
modification  is  no  earlier  than  180  days 
afler  die  effective  date  of  the  final  rule 
in  which  the  Secretary  adopts  the 
modification. 

(2)  The  Secretary  may  consider  the 
extent  of  the  modification  and  the  time 
needed  to  oo^^>ly  with  the  modification 
in  determining  the  compliance  date  for 
the  modification. 

(3)  The  Secretary  may  extend  the 
compliance  date  for  small  health  plans, 
as  tba  Secretary  determines  is 
^ipropriate. 


PART  lea-AOMMSniATIVE 


Sec. 

162.100    Applicability. 

162.103    Definitioiis. 


162.900    Compliance  dates  of  the  initial 

implementation  of  the  code  sets  and 

transaction  standards. 
162.010    Maintenance  of  standards  and 

adoption  of  modifications  and  new 

standards. 
162.915    Trading  partner  ^reements. 
162.020    Availabiuty  of  implementation 

qwdfications. 
162.923    Requirements  for  covered  entities. 
162.925    Additional  rBquiraments  tat  health 

plans. 
162.030    Addititmal  rules  for  health  cars 

clearinghouses. 


162.040    Exoeptions  bom  standards  to 

pannit  testing  of  propoeed  modifications. 


162.1000    General  requirements. 
162.1002    Medical  data  code  sets. 
162.1011    Valid  code  sets. 

CaraCWmeor 


162.1101  Health  care  claims  or  equivalent 
encounter  information  transaction. 

162.1102  Standards  fin-  health  care  claims 
or  equivalent  encounter  infinmation. 


;  L— BiglMMy  tor  a  HaaMi  Plan 

162.1201  Eligibility  for  a  healtii  plan 
transaction. 

162.1202  Standards  for  eligibility  fiv  a 
health  plan. 

^  ■■Hit  III  -Hum 


162.1301  Referral  certification  and 
authorization  transaction. 

162.1302  Standard  for  referral  certification 
and  authorisation. 

SMbpart  N-HeaMh  Can  CMm  SlBlua 

162.1401  Health  care  claim  status 
transaction. 

162.1402  Standard  for  health  care  claim 
status. 

Subpart  0~^nfOiliiiant  and  OteenraOmaiit 
In  a  HaaNh  Plan 

162.1501  Enrollment  and  disenroUment  in 
a  health  plan  transaction. 

162.1502  Standard  for  enrollment  and 
disenroUment  in  a  healtii  plan. 

Suhpartl 


162.1601  Healthcare  payment  and 
remittance  advice  transaction. 

162.1602  Standards  for  health  care  payment 
and  remittance  advice. 


162.1701  Health  plan  premium  paymento 
transaction. 

162.1702  Stan(}ani  for  hsald)  plan  premium 
paymento. 


162.1801  Coordination  of  benefito 
transaction. 

162.1802  Standards  kr  coordination  of 
benefito. 

Aathotity:  Sees.  1171  through  1179  of  the 
Social  Security  Act  (42  U.S.C  1320d— 
1320d-8).  as  added  by  sec.  262  of  Pub.  L. 
104-191. 110  Stat  2021-2031.  and  sec.  264 
of  Pub.  L.  104-191, 110  Stat  2033-2034  (42 
U.S.C  1320d-2  (note)). 


f  102.100 

Covered  entities  (as  defined  in 
§  160.103  of  this  subchapter)  must 
comply  with  the  applicable 
requirements  of  this  part 


ilOMOS    DallnMona. 

For  purposes  of  this  part,  the 
following  definitions  apply: 


Code  set  means  any  set  of  codes  used 
to  encode  data  elements,  such  as  tables 
of  tenns.  medical  concepts,  medical 
diagnostic  codes,  or  medical  procedure 
codes.  A  code  set  includes  the  codes 
and  the  descriptors  of  the  codes. 

Code  set  maintaining  organization 
means  an  organization  that  creates  and 
maintains  the  code  sets  adopted  by  the 
Secretary  for  use  in  the  transactions  for 
which  standards  are  adopted  in  this 
part 

Data  condition  means  the  rule  that 
describes  the  ditnimstanoes  under 
Mdiidi  a  covered  entity  must  use  a 
particular  daeta  element  or  s^ment 

Data  content  means  all  the  data 
elemoits  and  code  sets  inherrat  to  a 
transaction,  and  not  related  to  the 
format  of  the  transaction.  Data  elements 
that  are  related  to  the  format  are  not 
data  content 

Data  element  means  the  smallest 
named  unit  of  information  in  a 
transaction. 

Data  set  means  a  semantically 
meaningful  unit  of  information 
exchanged  betwe«i  two  parties  to  a 
transaction. 

Descriptor  means  the  text  defining  a 
code. 

Designated  standard  maintenance 
mganization  (DSMO)  means  an 
organization  designated  by  the  Secretary 
under  $162.gi0(a). 

Direct  data  enfiy  means  the  direct 
entry  of  data  (for  example,  using  dumb 
terminals  or  web  browsers)  that  is 
immediately  transmitted  into  a  health 
plan's  computer. 

Electmnic  media  means  the  mode  of 
electronic  transmission.  It  includes  the 
Internet  (wide-opra),  Extranet  (using 
Internet  technology  to  link  a  business 
with  information  only  accessible  to 
collaborating  parties),  leased  lines,  dial- 
up  lines,  private  networks,  and  those 
transmissions  that  are  physically  moved 
from  one  location  to  anodier  using 
magnetic  t^w,  disk,  or  compact  disk 
media. 

Fonnat  refers  to  those  data  elements 
that  provide  at  control  the  enveloping 
or  hierarchical  structure,  or  assist  in 
identifying  data  content  of  ,  a 
transaction. 

HCPCS  stands  for  the  Health  (Care 
Financing  Administration]  Common 
Procedure  Coding  System. 

Maintain  or  maintena/ice  refars  to 
activities  necessary  to  support  the  use  of 
a  standard  adopted  by  the  Secretary, 
including  technical  corrections  to  an 
implementation  specification,  and 
enhancements  or  eoqiansion  of  a  code 
set  This  term  excludes  the  activities 
related  to  the  adajpidon  of  a  new 
standard  or  implementation 
specification,  or  modification  to  an 
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adopted  standard  or  iiiqileinentation 
spedficatioii. 

Maximum  defined  data  set  means  all 
of  the  required  data  elements  for  a 
particular  standard  based  on  a  specific 
implementation  specification. 

Segment  means  a  gtcnxp  of  related 
data  elements  in  a  transaction. 

Standard  tmnaadion  means  a 
transaction  that  conqilies  viiih  the 
applicable  standard  adopted  under  this 
part 


ProvWoiMfof 


f  1tS.MM>- 


of  the  inRM 


of  the  code 


(a)  /feo/tft  care  providers.  A  covered 
health  care  provider  must  comply  with 
the  q>plicable  requirements  of  sul^Mrts 
I  through  N  of  this  part  no  later  than 
October  16. 2002. 

fb)  Healtii  plans.  A  health  plan  must 
comply  with  the  applicable 
requirements  of  suoparts  I  throughR  of 
this  part  no  later  thui  one  of  the 
Callowing  dates: 

(1)  Health  plans  otha^  than  small 
heahh  plana—  October  16. 2002. 

(2)  Small  health  plana—  October  16. 
2003. 

(c)  Health  care  dearinghouaea.  A 
health  care  deuin^iouse  must  comply 
with  the  applicable  requirBmeots  of 
subparts  I  tborough  R  of  this  part  no  later 
than  October  16. 2002. 


lltttIO 


(a)  Dss^gnation  afDSMOa.  (1)  The 
Secratary  may  deaignatw  as  a  DSM O  an 
oiguiisatioin  that  agrees  to  conduct,  to 
the  satisfMrtion  of  the  Secretaiy.  the 
foUowdng  functioDs: 

(i)  Kfaintain  standards  ad(^ed  under 
this  subchapter. 

(ii)  Receive  and  process  requests  fior 
adopting  a  new  standard  or  modifying 
an  adratod  standard. 

(2)  llie  Secretary  designates  a  DSMO 
by  notice  in  the  Fodaral  KagislBr. 

(b)  Maintenance  of  standards. 
Maintenance  of  a  standard  by  die 
appropriate  DSMO  constitntes 
maintenance  of  the  standard  for 
purposes  of  dite  part,  if  done  in 
accordance  vrith  the  processes  the 
Secretary  may  require. 

(c)  Process  fm  modification  of  existing 
standards  and  adoption  ofitaw 
standard.  The  Seoetary  considws  a 
recommendation  for  a  proposed 
modification  to  an  existing  standard,  or 
a  proposed  new  standard,  only  if  the 


reoommendatioD  is  devdoped  through  a 
process  that  provides  far  the  foUowring: 

(1)  Open  public  access. 

(2)  Qxmlination  with  other  DSMOs. 

(3)  An  ^>peals  process  for  each  of  the 
following,  if  dissatisfied  writh  the 
decision  on  the  request: 

(i)  The  requestor  of  the  proposed 
modification. 

(ii)  A  DSMO  diat  participated  hi  the 
review  and  analysis  of  the  request  for 
the  proposed  modification,  or  the 
proposed  new  standard. 

(4)  Expedited  process  to  address 
content  needs  identified  within  the 
industry,  if  appropriate. 

(5)  Submission  of  the 
recommendation  to  the  National 
Committee  on  Vital  and  Health 
Statistics  (NCVHS). 

fiaiJIS   Tkadbig  partner aoraamanlB. 

A  covered  entity  must  not  enter  into 
a  trading  partner  agreement  dut  would 
do  any  odF  the  following: 

(a)  Change  the  definition,  data 
ocmdition,  or  use  of  a  data  elonent  or 
seonent  in  a  standard. 

(b)  Add  any  data  elements  or 
segments  to  die  maviininn  defined  data 
set 

(c)  Use  any  code  or  data  elements  that 
are  eidier  marked  "not  used"  in  die 
standard's  implementation  spedfioticm 
or  an  not  in  the  standard's 
implementation  specification(s). 

(d)  Change  die  meaning  or  intent  of 
the  standard's  implementation 
specification(s). 

•1 


(a)  Access  to  imp/emanfotion 
speaficatitma.  A  person  or  organization 
may  request  copies  (or  access  for 
inqiectian)  of  me  implempntation 
specifications  for  a  standard  described 
in  subparts  K  dirough  R  of  this  part  by 
identirjfing  the  standard  by  name, 
number,  and  version.  The 
implemantation  qiecificatiais  are 
available  as  foUows: 

(1)  ASCXl2Napecifications.  The 
implementatian  specffications  for  ASC 
X12N  standards  may  be  obUined  from 
die  Washington  PuUishing  Company. 
PMB 161. 5284  Randolph  Road. 
Rockville,  MD.  20852-2116;  telephone 
301-049-9740:  and  FAX:  301^049- 
9742.  Tliey  are  also  available  through 
the  Washhigton  Publishing  Company  on 
the  hitemet  at  ht^://www.wpc-edixoin. 
The  implementation  specifications  are 
as  follows: 

(i)  The  ASC  X12N  837— Heahh  Care 
Claim:  Dental.  Vwsion  4010.  May  2000. 
Washington  Publishing  Company, 
004010X097.  as  refiBrenoed  in 
%%  162.1102  and  162.1802. 


(u)  The  ASC  X12N  837— Heatth  Can 
Claim:  Profossional.  Vohunes  1  and  2. 
Version  4010.  Msy  2000.  WasUngton 
Publishing  Company.  004010X008.  as 
refiBrBncea  in  $f  182.1102  and  182.1802. 

(iii)  The  ASC  X12N  837— Healdi  Care 
Claim:  Institutional,  Vofannes  1  and  2, 
Version  4010.  May  2000.  WasUngton 
Publishing  CraiqMmy.  004010X096.  as 
reCBrenced  in  §§  162.1102  and  162.1802. 

(iv)  The  ASC  X12N  270/271— Heehh 
Care  Eligibility  Boiefit  Inquiry  and 
Response.  Version  4010.  May  2000. 
Washington  Publishing  Company, 
0OW1OXO92,  as  refBrenoed  in 
§162.1202. 

(v)  The  ASC  X12N  278— Healdi  Care 
Senrices  Review— Request  for  Review 
and  Response,  Version  4010.  May  2000, 
Washington  Publishing  Company. 
004010X094.  as  referenced  hi 
§162.1302. 

(vi)  The  ASC  X12N  276/277  Heahh 
Care  Claim  Status  Request  and 
Response,  Venian  4010,  May  2000. 
Washinglon  PuUisIiing  Company. 
004010X003.  as  refcrenoed  hi 
§162.1402. 

(vU)  The  ASC  X12N  834— Benefit 
Enrollment  and  Maintanamoe.  Version 
4010,  May  2000.  Washh^lon  Publishing 
Company,  004010X005.  as  lefaieuted  hi 
§162.1502.' 

(viii)  Tlw  ASC  X12N  835— Heahh 
Care  Claim  Paymant/Advioe.  Varsian 
4010.  May  2000,  Washhigton  PnbUafaii« 
Conqiany,  004010X091,  as  raiannoad  hi 
§162.1602. 

(ix)  The  ASC  X12N  820-Payrail 
Deducted  and  Other  Qtoiqi  Piandnm 
Payment  for  Insaranoa  Products, 
Version  4010,  May  2000,  Waah^ton 
PaUisUns  ConqMuy,  00401(OC081.  as 
refaranoad  in  §  162.1702. 

(2)  Aefoi/phonnacyspec^Scalfoins. 
The  inqdeoMntBtton  specifications  for 
all  retail  pharmacy  standards  mqr  be 
obtained  from  die  National  Coi^^  Cor 
Prescription  Drug  Pro-ams  (NCFIV), 
4201  North  24di  Street.  Suite  365. 
Phoenix,  AZ.  85016;  telephone  602- 
957-9105;  and  FAX  802-955-4)749.  It 
may  also  lie  obtained  throudi  die 
Internet  at  hltp*7/www  jicpqp.arg.  The 
implementation  spedficattons  are  as 
fialiows: 

(i)  The  Telecommunication  Standard 
Implementation  Guide,  Version  5 
Retsase  1,  September  1999,  National 
Council  for  Prescripdan  Drug  Programs, 
as  reforenoed  hi  §§  162.1102, 162.1202, 
162.1602.  and  162.1802. 

(ii)  The  Batdi  Standard  Batch 
bnplementaticm  Guide.  Version  1 
Release  0.  February  1. 1996.  National 
Council  far  Preecription  Drug  Prqjrams. 
as  rafaranoed  in  §§  162.1102. 162.1202. 
162.1602.  and  162.1802. 
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(b)  Irnxxporatiant  hymfvaace.  The 
DiTBdor  of  Um  QfiBoa  of  tiie  Federal 
Register  ^proves  the  in^lementation 
spedficatioiis  desmbed  in  paiagrq)h  (a) 
of  dils  section  for  incoiponlionDy 
reforenoe  in  sul^Mrts  K  through  R  of  this 
part  in  accordance  widi  5  U.S.C.  552(a) 
and  1  CFRpart  51.  A  copy  of  the 
inq>leinratation  specifications  may  be 
inspected  at  the  OCBce  of  tiie  Federal 
Register.  800  North  Capitol  Street.  NW. 
Suite  700.  Washington.  DC 

fICLSSS    nequlienieiila  lor  cowaied 


(a)  General  rule.  Except  as  otherwise 
provided  in  this  part,  if  a  covered  entity 
conducts  Mdth  another  covered  mtity 
(or  within  the  same  covered  entity), 
using  electronic  media,  a  transaction  for 
whidi  the  Secretary  has  adopted  a 
standard  undor  this  part,  <he  coveted 
entity  must  conduct  the  transaction  as  a 
standard  transaction. 

(b)  £koeptJon  for  direct  data  entry 
transactions.  A  health  care  provider 
electing  to  nse  direct  data  entry  offered 
by  a  health  plan  to  conduct  a 
transaction  for  which  a  standard  has 
bem  adopted  under  this  part  must  use 
the  applicable  data  content  and  data 
condition  requirements  of  the  standard 
when  conducting  die  transaction.  The 
health  care  provider  is  not  required  to 
use  the  fonnat  requirements  of  the 
standard. 

(c)  Use  of  a  business  associate.  A 
covered  entity  may  use  a  business 
associate,  including  a  health  care 
clearinghouse,  to  conduct  a  transaction 
covered  by  this  part  If  a  covered  entity 
chooses  to  use  a  business  associate  to 
conduct  all  or  part  of  a  transaction  on 
behalf  of  the  covered  entity,  the  covered 
entity  must  require  the  business 
associate  to  do  the  following: 

(1)  Comply  wi&  all  applicable 
reouirements  of  this  part 

(2)  Require  any  agent  or  subcontractor 
to  comply  widi  all  applicable   ' 
requirranents  of  diis  part. 

%ttuas   AddWonal 


(a)  Genera/  rules.  (1)  If  an  entity 
requests  a  health  plan  to  conduct  a 
transaction  as  a  standard  transaction, 
the  health  plan  must  do  so. 

(2)  A  health  plan  may  not  delay  or 
reject  a  transaction,  or  attempt  to 
advenely  affect  the  otW  entity  or  the 
transaction,  because  die  transaction  is  a 
standard  transaction. 

(3)  A  health  plan  may  not  r^ect  a 
standard  transaction  on  the  basis  that  it 
contains  data  elements  not  needed  or 
used  by  the  health  plan  (for  example, 
coonlination  of  beneriSts  infi»iiation). 

(4)  A  health  plan  may  not  offar  an 
incentive  fcv  a  nealth  care  provider  to 


conduct  a  transaction  covered  by  diis 
part  as  a  transaction  described  under  the 
exception  provided  fiv  in  §  162.923(b). 

(5)  A  health  plan  that  operates  as  a 
health  care  dearin^iouse,  or  requires  an 
entity  to  use  a  health  care  clearinghouse 
to  receive,  process,  or  transmit  a 
standard  transaction  may  not  charge 
fees  or  costs  in  excess  of  the  fees  or  costs 
for  normal  telecommunications  that  the 
entity  incurs  vdien  it  directly  transmits, 
or  receives,  a  standard  transaction  to,  or 
from,  a  health  plan. 

(b)  Coordination  of  benefits.  If  a 
health  plan  receives  a  standard 
transaction  and  coordinates  benefits 
with  another  health  plan  (or  another 
payer),  it  must  store  the  coordination  of 
benefits  data  it  needs  to  forward  the 
standard  transaction  to  the  other  health 
plan  (or  other  payer). 

(c)  Code  sets.  A  health  plan  must  meet 
each  of  the  following  requironents: 

(1)  Acc^t  and  proi^illy  process  any 
standardiransaction  that  contains  codes 
that  are  valid,  as  provided  in  subpart  J 
of  this  part 

(2)  Keep  code  sets  for  the  current 
biUing  period  and  appeals  periods  still 
open  to  processing  under  the  terms  of 
the  health  plan's  coverage. 

f  102^0  AddMofMlnilaaferhaallh 


When  acting  as  a  business  associate 
for  another  covered  entity,  a  health  care 
clearinghouse  may  perform  the 
following  functions: 

(a)  Receive  a  standard  transaction  on 
behalf  of  the  covered  entity  and 
translate  it  into  a  nonstandard 
transaction  (fw  example,  nonstandard 
format  and/or  nonstandard  data  content) 
for  transmission  to  the  covered  entity. 

(b)  Receive  a  nonstandard  transaction 
{hx  example,  nonstandard  fonnat  and/ 
or  nonstandard  data  content)  from  the 
covered  entity  and  translate  it  into  a 
standard  transaction  for  transmission  on 
behalf  of  the  covered  entity. 


•laOMO    EaoapUonsfromi 

(a)  Requests  for  an  exception.  An 
oiganizaticHi  may  request  an  exception 
firom  the  use  of  a  standard  from  t^ 
Secretary  to  test  a  proposed 
modification  to  that  standard.  For  each 
proposed  modification,  the  organization 
must  meet  the  following  requirements: 

(1)  Comparison  to  a  current  standard. 
Provide  a  detailed  explanation,  no  more 
than  10  pages  in  length,  of  how  the 
proposed  modification  would  be  a 
significant  improvement  to  the  current 
standard  in  terms  of  the  following 
principles: 

(i)  Improve  the  efficiency  and 
effectiveness  of  the  health  care  system 


by  leading  to  cost  reductions  itnr,  or 
improvements  in  benefits  from, 
electronic  health  care  transactions. 

(ii)  Meet  the  needs  of  the  health  data 
standards  user  community,  particularly 
health  care  providers,  health  plans,  and 
health  care  clearinghouses. 

(iii)  Be  uniform  and  consistent  with 
the  other  standards  adopted  under  this 
part  and,  as  appropriate,  with  other 
private  and  public  sector  health  data 
standards. 

(iv)  Have  low  additional  development 
and  implementation  costs  relative  to  the 
benefits  of  using  the  standard. 

(v)  Be  supported  by  an  ANSI- 
accredited  ^O  or  other  private  at 

public  OCganization  that  would  maintain 

the  standard  over  time. 

(vi)  Have  timely  development,  testing, 
implementation,  and  updating 
procedures  to  achieve  admini^rative 
simplification  benefits  faster.  V 

(vii)  Be  technologically  independent 
of  the  computer  platforms  and 
transmission  protocols  used  in 
electronic  health  transactions,  unless 
they  are  explidtiy  part  of  the  standard. 

(viii)  Be  precise,  unambiguous,  and  as 
simple  as  possible. 

(ix)  Residt  in  minimum  data 
collection  and  paperwork  burdens  on 
users. 

(x)  Incnporate  flexibility  to  adi^t 
more  easily  to  changes  in  the  health  care 
infrastructure  (such  as  new  services, 
organizations,  and  provider  tjrpes)  and 
information  technology. 

(2)  Specifications  for  the  proposed 
modification.  Provide  specifications  for 
the  proposed  modification,  including 
any  additional  system  requirements. 

(3)  Testing  of  the  proposed 
modification.  Provide  an  explanation, 
no  maxe  than  5  pages  in  length,  of  how 
the  (uganization  intends  to  test  the 
standard,  including  the  number  and 
t3rpes  of  health  plans  and  health  care 
providers  exbe^ed  to  be  involved  in  the 
test,  geographical  areas,  and  beginning 
and  ending  dates  of  the  test 

(4)  Traaing  partner  concurrences. 
Provide  written  concurrences  from 
trading  partners  who  would  agree  to 
participate  in  the  test. 

(b)  Basis  for  granting  an  exception. 
The  Secretary  may  grant  an  initial 
exception,  fcv  a  period  not  to  exceed  3 
years,  based  on.  but  not  limited  to.  the 
followring  criteria: 

(1)  An  assessment  of  whether  die 
proposed  modification  demonstrates  a 
significant  improvement  to  the  current 
standard. 

(2)  Hie  extent  and  length  of  time  of 
the  exception. 

(3)  Consultations  with  DSMOs. 

(c)  Secretary's  decision  on  exception. 
The  Secretary  makes  a  decision  and 
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notifies  the  oigwniiarion  raquestiiig  the 
exoeptioii  whetlm  the  request  is  granted 
or  denied. 

(1)  Exception  granted.  If  the  Secretary 
grants  an  exception,  die  notification 
includes  the  following  infonnation: 

(i)  The  length  of  time  fiv  whidi  the 
exception  applies. 

(ii)  The  trading  partners  and 
geographical  areas  the  Secretary 
approves  for  testing. 

(iii)  Any  other  condition^  bx 
approving  the  exc^>tion. 

(2)  Exception  denied.  If  the  Secretary 
does  not  grant  an  exception,  the 
notification  explains  the  reasons  the 
Secretary  considns  the  proposed 
modification  would  not  be  a  significant 
improvement  to  the  current  standard 
and  any  other  rationale  fot  the  denial. 

(d)  O;;onization'8  report  on  test 
results.  Within  90  days  after  the  test  is 
completed,  an  organization  that  receives 
an  exception  must  submit  a  report  on 
the  results  of  the  test,  inrliMJing  a  cost- 
benefit  analjrsis,  to  a  location  specified 
by  the  Secretary  by  notice  in  the  Federal 


(e)  Extension  allowed.  If  the  report 
submitted  in  accordance  %vith  paragraph 
(d)  of  this  section  recommends  a 
modification  to  the  standard,  the 
Secretary,  on  request,  may  grant  an 
extension  to  the  period  granted  fot  the 
exception. 


1102.1000 

When  conducting  a  transaction 
coverad  by  this  part,  a  ooverad  entity 
must  meet  the  following  requirements: 

(a)  Mediad  data  code  sets.  Use  the 
utplicaUe  medical  data  code  sets 
detcribed  in  $  162.1002  as  specified  in 
the  implementation  spedfication 
adopted  under  this  part  that  are  valid  at 
the  time  die  health  care  is  furnished. 

(b)  Nmunedical  data  code  sets.  Use 
the  nanmedical  data  code  sets  as 
described  in  die  implementation 
specifications  adopted  under  this  part 
that  an  valid  at  the  time  the  transaction 
is  initiated. 


1102.1002 

The  Secretary  adopts  the  following 
code  set  maintaining  nganization's 
code  sets  as  the  standard  medical  data 
code  sets: 

(a)  Intanational  Classification  of 
Diseases.  9th  Edition,  Clinical 
Modificatitm,  llCD-9-CMh  Volvanes  1 
and  2  (including  The  OfBdal  ICD-0- 
CM  Guidelines  for  Coding  and 
Reporting),  as  maintained  and 
distributed  by  HHS.  for  the  following 
conditions: 

(1)  Diseases. 


(2)  Injuries. 

(3)  Inq»ixments. 

(4)  Other  heahh  problems  and  their 
maDifsstations. 

(5)  Causes  of  injury,  disease, 
impairment,  or  other  health  problems. 

(b)  International  datsifioation  of 
Diseases,  9th  Edition,  Ctinical 
htodification.  Volume  3  Procedures 
(including  The  Official  ICD-O-CM 
Guiddines  for  Coding  and  Kspotting), 
as  maintained  and  distributed  by  HHS. 
for  the  following  procedures  or  odiar 
actions  taken  for  diseases,  injuries,  and 
impaiimoits  on  hospital  inpatients 
reported  by  hospitals: 

(1)  Prevention. 

(2)  Diagnosis. 

(3)  Treatment. 

(4)  Management. 

(c)  National  Drug  Codes  (NDC),  as 
maintained  and  distributed  by  HHS,  in 
collaboratian  with  drug  manufactiaeis, 
for  the  following: 

(1)  Drugs 

(2)  Biologies. 

(d)  Code  on  Dental  Procedures  and 
Nomenclature,  as  maintained  and 
distributed  by  the  American  Dentid 
Association,  for  dental  services. 

(e)  The  combination  of  Heoftft  Care 
FiiumdngAdministratiim  Ctmunon 
Procedure  Coding  System  (HCPCS),  as 
maintained  and  distaributed  by  HI^,  and 
Current  Procedural  TerminokMy,  Fourth 
Edition  (CPT-4),  as  maintainedand 
distributed  fay  the  American  MetUcal 
Association,  for  physidan  services  and 
other  health  care  services,  lliase 
services  include,  but  are  not  limited  to, 
the  following: 

(1)  Pbjrsician  services. 

(2)  Physical  and  occiqiatianal  therapy 
services. 

(3)  Radiologic  procedures. 

(4)  Clinical  ]ab(»atory  tests. 

(5)  Other  medical  diagnostic 
proosdures. 

(6)  Hearing  and  visicm  services. 

(7)  Transportation  services  including 
afnb^ilano^^i 

(f)  The  Health  Care  Financing 
Administratitm  Common  Procedure 
Coding  System  (HCPCS),  as  maintain^ 
and  distributed  by  HHS,  fiw  all  other 
substances,  equipment,  supplies,  or 
other  items  uMd  in  health  can  services. 
These  items  include,  but  are  not  limited 
to.  the  following: 

(1)  Medical  supplies. 

(2)  Otdiotic  ami  prosdietic  devices. 

(3)  Durable  medical  equipment 


1102.1101    HeaNh 


1102.1011    VaHdt 

Each  code  set  is  valid  within  the  dates 
specified  by  the  organization 
responsible  for  »T'""*»'"***g  that  code 
set 


Hie  healdi  care  daims  or  equivalent 
encounter  information  transactirai  is  die 
transmissitm  of  either  of  the  foUovnng: 

(a)  A  request  to  obtain  payment,  and 
the  neoassaiy  aocon^Mnying 
infonnation  fiom  a  healdi  care  provider 
to  a  health  plan,  for  healdi  care. 

(b)  If  diere  is  no  direct  daim.  because 
the  rsiinbarBeiiient  cxmtract  is  based  on 
a  mechanism  odier  than  charges  w 
reimbursemeat  rates  fbr  spee^ 
services,  the  transaction  is  the 
transmission  of  encounter  information 
for  the  purpoae  of  reporting  healdi  care. 

1102.1102 

eri 

Hie  Secretary  ado|its  the  fbllowing^ 
standards  Cor  me  health  care  claims  or 
equivalmt  eneoimter  information 
transaction: 

(a)  Retail  pharmacy  drag  daims.  The 
National  ComidHbr  Prescription  Drug 

Programs  (KM  M  >l>)  TAlwrfimmimii^nn 

Standard  Imnlamantation  Guide, 
Version  Sildease  1,  September  1990, 
and  equivalent  NCFDP  Batch  Standard 
Batdi  bniileaientatian  Guide,  Version  1 
Release  0.  Fefaraary  1, 1996.  The 
ini|neBBentatiaii  M'MM'-ififiaHnna  are 
availahto  at  the  addresses  specified  in 
§162.920(aX2). 

(b)  2>snta/ffeafth  Gore  Claims.  The 
ASC  X12N  837— Healdi  Caie  Claim: 
Dental,  Version  4010,  May  2000, 
Washington  PubUshi^  Company, 
004010X097.  Tfae  impkoMotaticm 
specification  is  avaiUUe  at  die 
addresses  specified  in  $  162.920(^1). 

(c)  Ano^igMfoDa/Hisafth  Couv  Claims. 
The  ASC  X12N  837— fiealdi  Care  Claim: 
ProfiBssi<mal,  Volumes  1  and  2,  Version 
4010,  May  2000,  Washington  PuUishing 
Compmy.  004010X098.  Tlie 
implementation  spedfication  is 
availaUe  at  the  addresses  spedfied  in 
Sl62.920(aMl). 

(d)  Instite^ona/ ifcoftft  Qnv  doims. 
The  ASC  X12N  837— HesMi  Cne  Claim: 
Institutional,  Volumes  1  and  2,  Version 
4010,  May  2000,  Washington  Publishing 
Company,  004010X096.  The 
implementatton  spedfication  is 
available  at  the  addresses  specified  in 

§  162.920(a)(1). 


Subpwtl^-EHgMMy  for  • 
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The  eligiUlity  for  a  health  plan 
transaction  is  &e  transmission  of  either 
of  the  following: 
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M  An  inqidiy  fimn  «h— Mi< 

novidor  to  a  health  plan,  or  fiamons 
health  plan  to  anodiar  health  plan,  to 
obtain  any  of  the  following  innmnation 
about  a  benefit  plan  Sat  an  enrollee: 

(1)  Eligibility  to  raoeive  healdi  can 
under  dM  heahh  plan. 

(2)  Coverage  ofhealdi  care  under  die 
heahh  plan. 

(3)  Benefits  associated  widi  the  ^ 
benefit  plan. 

(b)  A  re^Hinse  firom  a  healdi  plan  to 
a  healdi  care  provider's  (or  anomar 
health  plan's)  inquiry  described  in 
paragraph  (a)  of  ttiis  section. 


The  Secretary  adopts  the  following 
standards  for  dw  eligibility  for  a  hedth. 
plan  transaction: 

(a)  iietat/  fdiarmacy  dmgt.  Tlie 
NCFI^  Teleoonununicatim  Standard 
Implemantation  Guide,  Version  5 
Release  1,  September  1999.  and 
equivalent  NCPDP  Batch  Standard 
Batch  bi^>lenientati(ni  Guide.  Version  1 
Release  0.  Febniaiy  1. 1996.  The 
inqilementation  specifications  are 
available  at  the  adcbesses  specified  in 
Sl62.920(a)(2}. 

(b)  DnOal.  ptofessumal.  and 
inttitational.  The  ASC  X12N  270/271- 
Healdi  Care  Eligibility  Benefit  Inquiry 
and  Response.  Version  4010.  May  2000. 
Washingtim  Publidiing  Ccno^Mny, 
004010X092.  The  impumflDtation 
specification  is  availaUe  at  the 
addresses  specified  in  §  162.920(aHl). 


f1t2.13n    n^tnt 


The  refonal  certification  and 
authorization  transaction  is  any  of  the 
following  transmissions: 

(a)  A  request  for  the  review  of  health 
care  to  obtain  an  authorization  fat  the 


(b)  A  request  to  obtain  authorization 
for  refaning  an  individual  to  another 
healdi  care  provider. 

(c)  A  response  to  a  request  described 
in  paragraph  (a)  or  paragraph  (b)  of  this 
section. 
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The  Secretary  adopts  the  ASC  X12N 
278-4Ieahh  Care  Services  Review- 
Request  for  Review  and  Reqionse. 
Version  4010,  May  2000,  Washington 
Publishing  Con^iany.  004010X094  as 
die  standard  for  the  reCanri  certification 
and  authorization  transaction.  Hie 
implementation  niecification  is 
available  at  the  adifaesses  specified  in 
§  162.920(a)(1). 


A  health  care  claim  status  transaction 
is  die  transmission  of  eidiar  of  the 
following: 

(a)  An  inquiry  to  determine  the  status 
of  a  healdi  care  claim. 

(b)  A  response  about  the  status  of  a 
heeUh  care  daim. 


i  162.1402 


VOT  iMflRh 


The  Secretary  adopts  the  ASC  X12N 
276/277  Healdi  Care  Claim  Status 
Request  and  Response.  Veisian  4010. 
May  2000.  Washington  Publishing 
Company,  004010X093  as  the  standard 
for  the  health  care  claim  status 
transaction.  The  implementation 
specification  is  available  at  die 
addresses  specified  in  $  162.920(aKl). 


■16  iMsMi  Ptan 


f  162.1991 

kial 


TbeenrollmflDt  and  disenrollment  in 
a  health  {dan  transaction  is  the 
transmission  of  subscriber  enrollment 
information  to  a  health  plan  to  establish 
or  terminata  insurance  coverage. 

|16a.16K 


tkia 

The  Secretary  adopts  die  ASC  X12N 
834— Benefit  Enrollment  and 
Maintonanoe.  Version  4010,  May  2000. 
Waahingtoo  Publishing  Company. 
004Q10X095  as  die  standard  for  the 
enrolliiient  and  disenrollment  in  a 
healdi  plan  transaction.  Hie 
implementaticm  roedficatiim  is 
available  at  die  addresses  specified  in 
§162.920(aMl). 


1162.1691    HaaHh  earn  payment  md 


The  heahh  care  payment  and 
remittance  advice  transaction  is  the 
transmission  of  either  of  the  following 
for  heahh  care: 

(a)  The  transmission  of  any  of  the 
following  from  a  health  plan  to  a  health 
care  provider's  finnndal  institution: 

(1)  Payment. 

(2)  Information  about  the  transfer  of 
funds. 

(3)  Payment  processing  information. 

(b)  The  transmission  of  either  of  the 
foUowring  from  a  health  plan  to  a  health 
care  provider 

(1)  Ejqplanation  of  benefits. 

(2)  Remittance  advice. 


•166.1666 

The  Secretary  adopts  the  following 
standards  fior  the  heddi  care  payment 
and  remittance  advice  transaction: 

(a)  Retail  phaniumr  drug  claimt  and 
nmittance  advice.  Tne  NCPDP 
Telecommunication  Standard 
Implementation  Guide,  Version  5 
Release  1.  September  1999.  and 
equivalent  NCPDP  Batdi  Standard 
Batch  Implementation  Guide.  Version  1 
Release  0.  February  1. 1996.  The 
implementation  niecifications  are 
available  at  the  adulresses  specified  in 

§  162.920(a)(2). 

(b)  Dmial,  piafBssional,  and 
institutional  health  can  claims  and 
remittance  advice,  llie  ASC  X12N 
835— Health  Care  Claim  Payment/ 
Advice,  Version  4010.  May  2000. 
Washingtini  Publishing  Company, 
004010X091.  The  in^fomentation 
specification  is  available  at  the 
addresses  specified  in  §  162.920(aMl). 


•162.1701    HaaNhplM 


The  health  plan  premium  payment 
transaction  is  the  transmission  of  any  of 
the  following  frmn  the  entity  that  is 

arranging  fiir  die  provision  of  health 
care  or  is  providing  health  care  coverage 
payments  bx  an  ii^vidual  to  a  health 
plan: 
(a)PnrmenL 

(b)  Information  about  the  transfn' of 
funds. 

(c)  Detailed  remittance  information 
about  individuals  for  whom  premiums 
are  being  paid. 

(d)  Payment  processing  information  to 
transmit  health  care  premium  payments 
including  any  of  the  following: 

(1)  Panoll  deductions. 

(2)  Other  group  premium  pa]niimts. 

(3)  Assocutea  group  i»emium 
payment  information. 


•  162.1762 


The  Secretary  adopts  the  ASC  X12N 
820— Payroll  Deducted  and  Other  Group 
Premium  Payment  for  Insurance 
Products.  Version  4010.  May  2000. 
Washington  Publishing  Company. 
004010X061  as  the  standard  for  the 
health  plan  premium  payments 
transaction.  The  implenumtation 
specification  is  available  at  the 
addresses  specified  in  §  162.920(aXl). 

aunpan  N— cooraHMBon  Off 


•162.1601    Coomratfonef 


Hie  coordination  of  benefits 
transaction  is  the  transmission  from  any 
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entity  to  a  health  plan  for  the  purpose 
of  detenuining  the  relative  pa3rment 
responsibiUties  of  the  health  plan,  of 
eithOT  of  the  following  for  health  care: 

(a)  Claims. 

(b)  Payment  information. 

1102.1802    Standards  for  coonHraHon  or 


The  Sea«tary  adopts  the  foUowing 
standards  for  the  coordination  of 
benefits  information  transaction: 

(a)  Retail  pharmacy  drug  claims.  The 
NCPPP  Telecommunication  Standard 
Implementation  Guide,  Version  5 
Release  1,  September  1999,  and 
equivalent  NCPIK'  Batch  Standard 
Batch  Implementation  Guide,  Version  1 
Release  0,  February  1, 1996.  The 
implementation  specifications  are 


available  at  the  addresses  specified  in 
§  162.920(a)(2). 

(b)  Dental  claims.  The  ASC  X12N 
837— Health  Care  Claim:  Dental, 
Version  4010,  May  2000,  Washington 
Publishing  Company,  004010X097.  The 
implementation  specification  is 
available  at  the  addresses  specified  in 

§  162.920(a)(1). 

(c)  Professional  health  care  claims.- 
The  ASC  X12N  837— Health  Care  Qaim: 
Professional,  Volumes  1  and  2,  Version 
4010,  May  2000,  Washington  Publishing 
Company.  004010X098.  The 
implementation  specification  is 
available  at  the  addresses  specified  in 

$  162.920(a)(1). 

(d)  Institutional  health  care  claims. 
The  ASC  X12N  837— Health  Care  Qaim: 
Institutional,  Volumes  1  and  2,  Version 


4010.  May  2000.  Washington  Publishing 
Conqiany,  004010X096.  The 
implementation  specification  is 
available  at  the  addresses  specified  in 
§  162.920(a)(1). 

Anthmity:  Sees.  1171  through  1179  of  the 
Social  Security  Act  (42  U.S.C.  1320d-1320d- 
8),  as  added  by  sec.  262  of  Public  Law  104- 
191. 110  Stat.  2021-2031,  and  sec.  264  of 
Pub.  L.  104-191, 110  Stat  2033-2034  (42 
U.S.C  1320d-2  (note)). 

(Catalog  of  Federal  Doniestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 
Dated:  July  24,  2000. 


Seaetaiy. 

[FR  Doc.  00-20820  Filed  8-11-00;  3:41  pm] 

■axMQ  COOC  411»-01-U 


FwJBtal  R<ghter/VoL  65.  No.  160 /Thursday,  August  17.  2000 /Notices 


S0373 


OEPARmENr  OF  HEALTH  AND 
HUMAN  SERVICES 


IHGFA-0149-II] 


AOBICV:  Office  of  the  Secretary.  HHS. 
ACTION:  Notice. 

WIJMMAITY;  This  notice  announces  the 
CHganizations  that  the  Secretary 
doBignates  as  Designated  Standard 
Maintoiance  Organizations  (DSMOs). 
Hiese  organizations  maintain  standards 
for  health  care  transactions  adopted  by 
the  Secretary,  and  receive  and  process 
requests  for  adopting  a  new  standard  or 
modifying  an  adopted  standard.  This 
notice  is  published  in  accordance  with 
our  final  rule  titled  Standards  for 
Electronic  Transactions,  published 
elsewhere  in  this  Fedflraf  ft^ialBr, 
whicdi  implements  section  262  of  die 
Health  Insurance  Portability  and 
Accountability  Act.  which  added 
sections  1171  through  1179  to  the  Social 
Security  Act 

EFFECTIVE  DATE:  October  16. 2000. 
FOR  FUfOHER  WTOmiATIOH  CONTACTS 
Stanley  Nachimson,  (410)  786-6153. 

aupnaeiTARY  mformahon: 

Background 

Section  262  of  the  Health  Insurance 
Portability  and  Accountability  Act 


(HIPAA)  added  sections  1171  through 
1179  to  the  Social  Security  Act  (the 
"Act").  Sectitm  1173(a)  of  the  Act 
requires  die  Secretary  to  adopt 
standards  for  health  care  transactions  to 
enable  electronic  exchange  of  healdi 
infioimation.  In  addition,  section  1172  of 
the  Act  requires  consultation  ptiia  to 
the  adoption  of  a  standard  with  the 
following  Data  Content  Committees 
(DGCs):  National  Unifocm  Billing 
Ccunmittee  (NUBC).  the  National 
Unifum  Claim  Committee  (NUOC).  the 
Woricgnmp  for  Electronic  Data 
Interchange  (WEDQ.  and  the  American 
Dental  Association  prior  to  the  adoption 
of  a  standard.  In  the  case  of  a  standard 
that  has  been  developed,  adopted,  m 
modified  by  a  standard  setting 
organizaticm  (SSO).  the  SSO  is  to 
consult  Mrith  the  above-named  groups 
during  sudi  development,  adoption,  ox 
modification.  In  the  case  of  any  other 
standard,  the  Secretary  is  required  to 
consuh  writh  each  of  the  above-named 
groups  before  adopting  the  standard  and 
must  also  comply  widi  the  provisions  of 
section  11 72(f)  of  the  Act  regarding 
considtatton  with  the  National 
Committee  on  Vital  and  Health 
Statistics. 

The  final  rule  titled  "Standards  tot 
Electronic  Transactions,"  published 
elsewhere  in  this  Federal  Ri^ister, 
establishes  a  new  category  of 
organization,  the  "Dedgnated  Standard 
Kfaintenance  Oiganization  (DSMO)." 
Section  162.910  of  this  final  r^ulation 
provides  that  the  Secretary  may 
designate  as  DSMOs  those  organizations 


that  agree  to  maintain  the  standards 
adopted  by  the  Secretary.  Section 
162.910  also  establishes  criteria  for  the 
processes  to  be  used  in  such 
maintenance.  Several  DCCs  and  SSOs 
have  agreed  to  maintain  those  standards 
designated  as  national  standards  in  the 
final  rule  "Standards  for  Electronic 
Transactions"  according  to  the  criteria 
established  by  the  Secretary. 

Proviaiaas  of  the  Notice 

Pursuant  to  §  162.910,  the  Secretary 
designates  the  following  organizations 
as  DSMOs: 

1.  Accredited  Standards  Committee 
X12. 

2.  Dental  Content  Committee  of  the 
American  Dental  Association. 

3.  Health  Level  Seven. 

4.  Naticmal  Council  for  Prescription 
Drug  Programs. 

5.  National  Uniform  Billing 
Committee. 

6.  National  Uniform  Claim 
Committee. 

AidiMcity:  Section  1172  of  the  Social 
Security  Act  (42  U.S.C.  1320d-l) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program;  No.  93.773  Medicare-Hospital 
Insurance  Prognm;  and  No.  93.774, 
Medicare —  Supplementaiy  Medical 
Insurance  Program) 

Dated:  July  24,  2000. 
Domia  Shalala. 
Secretaiy. 

[FR  Doc  00-20621  Filed  S-ll-OO;  3:41  pm] 
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DEPARTMENT  OF  ENERGY 
Ftdaral  Energy  Ragulalory 


18  CFR  Parts  3S2. 3S7.  and  38S 
[Doctat  Na  rai89-10-00QI 

RMlaloiw  to  and  Elwtoonic  FMng  Of 
Iha  FERC  Ftorm  No.  6  and  RaMad 
lof  Aooounis 


Issued  July  27, 2000. 

AGCNCV:  Federal  Energy  Regulatory 

Commission. 

^CnOH:  Notice  of  proposed  rulemaking. 


:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  parts  352,  357.  and 
385  of  its  regulations.  The  Commission 
proposes  to  revise  Form  6  schedules  and 
instructions  to  better  meet  current  and 
future  regulatory  requirements  and 
industry  needs,  update  Uniform 
Systems  of  Accounts  (USofA) 
requirements  to  be  more  consistent  with 
current  Generally  Accepted  Accounting 
Principles  (GAAP),  and  amend  its 
regulations  to  provide  for  the  electronic 
filing  of  Form  6  commencing  with 
reporting  year  2000.  due  on  or  before 
March  31,  2001.  The  Commission  is  also 
testing  the  software  and  related 
elements  of  the  electronic  filing 
mechanism  prior  to  its  formal 
implementation. 

DATES:  Comments  on  the  proposed 
rulemaking  are  due  on  or  before  October 
16. 2000. 

AOORESacS:  File  comments  on  the  notice 
of  proposed  rulemaking  with  the  Office 
of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E..  Washington,  D.C.  20426. 
Comments  should  reference  Docket  No. 
RM99-1(MX)0. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  A.  Culbntson  (Technical 
Information)  Office  of  Finance, 
Accounting  and  Operations,  888  First 
Street,  N.E.,  Washington,  D.C.  20426 
(202)219-1102 
Julia  A  Lake  (Legal  Information)  Office 
of  General  Counsel,  888  First  Street, 
N.E.,  Washington,  D.C.  20426  (202) 
208-2019 

SUPPLEMENTARY  INFORMATION: 
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b.  Crude  Oil 
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6.  Depreciation  Base  and  Rates — Carrier 
Property  (Page  214)  and  Depreciation 
Base  and  Rates— System  Property  (Page 
215) 

7.  Depreciation  Base  and  Rates— Carrier 
Property  (Page  214)  and  Depreciation 
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b.  Form  6  Reporting  Alternatives 

IV.  Revisions  to  the  Uniform  Systems  of 
Accounts  Regulations 

A.  Changes  in  the  Application  of  Generally 

Accepted  Accounting  Principles  (GAAP) 

B.  Other  Accounting  Changes 

V.  Environmental  Statement 

VI.  Regulatory  Flexibility  Act 
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Vm.  Public  Comment  Procedures 

DC.  Document  Availability 

Regulatory  Text 

Appendix  A — Comments  Received 

Appendix  B— Summary  of  FERC  Form  No.  6: 

Annual  Report  of  Oil  Pipeline 

Companies  Revisions 

I.  Introduction 

The  Federal  Energy  Regulatcny 
Commission  (Commission  or  FERC) 
proposes  to  amend  Parts  352,  357,  and 
385  of  its  regulations  to  revise  its  FERC 
Form  No.  6:  Annual  Report  of  Oil 
Pipeline  Companies  (Form  6)  schedules 
and  instriictions  to  better  meet  current 


and  future  resulatory  requirements  and 
industry  neecU;  update  Uniform 
Systems  of  Accounts  (USo£A) 
requirements  to  be  more  conitistent  with 
current  Generally  Accepted  Accounting 
Principles  (GAAP);  and  amend  its 
regulations  to  provide  for  the  electronic 
filing  of  Form  6  commencing  with 
reporting  year  2000,  due  on  or  before 
March  31, 2001.  The  Commission  also 
continues  to  test  the  software  and 
related  elements  of  the  electronic  filing 
mechanism  prior  to  formal 
implementation.  This  proposed  rule  is 
part  of  the  Commission's  ongoing 
program  to  update  and  elimbiate 
biutlensome  and  unnecessary 
accounting  and  reporting  requirements 
and  if  adopted,  these  chauoges  would 
reduce  by  about  24.7  percent  the  burden 
on  regulated  companies  for  maintaining 
and  reporting  information  under  the 
Commission's  regulations. 

n.  Background 

In  1977,  the  responsibility  to  regulate 
oil  pipeline  companies  was  transfarred 
to  the  Commission  from  the  Intwstate 
Commerce  Commission  (ICQ.i  In 
accordance  with  the  transfer  of 
authority,  the  Commission  was 
delegated  the  responsibility  under 
section  1  of  the  Interstate  Commerce  Act 
(49  U.S.C  1)  to  regulate  the  rates  and 
charges  for  transportation  of  oil  by 
pipeune  and  establish  valuation  of  those 
pipelines,  and  imder  section  20  of  that 
Act  to  require  pipelines  to  file  annual 
reports  of  information  necessary  for  jthe 
Commission  to  exercise  its  statutory' 
responsibilities.^ 

"The  ICC  developed  the  Form  P  to 
collect  information  on  an  annual  basis 
to  enable  it  to  carry  out  its  regulation  of 
oil  pipeline  companies  under  the 
Interstate  Commerce  Act.  A 
comprehensive  review  of  the  reporting 
requirements  for  oil  pipeline  companies 
was  performed  on  Septembor  21, 1982, 
when  the  Commission  issued  Order  260 
revising  the  former  IOC  Form  P, 
"Annual  Report  of  Carriers  by  Pipeline" 
and  redesignating  it  as  FERC  Form  No. 
6,  "Annual  Report  of  Oil  Pipeline 


*  Section  402(b)  of  the  Deportment  of  Enagy 
Organisation  Act  (DOE  Act),  42  U.S.C  7172, 
provides  that:  "[t]h«re  are  hai^  transfinred  to,  and 
vested  in,  the  Coouniasion  all  ftmctions  and 
authority  of  the  Interstate  Conunerce  Commission 
or  any  officer  of  component  of  such  Commission 
when  the  regulatory  function  establishes  rates  or 
chaigBS  for  the  transportation  of  oil  by  pipeline  or 
eslabliphfld  the  valuation  of  any  such  pipeline." 

'  The  Secretary  of  Energy  delegated  to  the 
Commission  the  authwity  under  the  hitarstate 
Commerce  Act  which  was  fbrmeily  vested  in  the 
ICC,  as  that  statute  relates  "to  the  transportation  of 
oil  pipeline  to  the  extent  that  such  .  .  .  [statute  is) 
not  transferred  to,  and  vested  in,  FERC  by  Section 
402(b)  of  the  DOE  Act.  .  ."  (DeleaitioD  Order  No. 
0204-1.  Oct  1.1977). 
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rompMiim."  in  1994.  th«  Onmmiarion 
addraaaed  addhioiid  ravition*  to  the 
PoRii  6  in  Ordar  Nos.  571  and  571-A, 
including  adding  a  new  page  700.  The 
infonnation  included  in  the  Fonn  6  was 
detennined  at  that  time  to  be  the 
minimum  neceaaaiy  for  Shippen  to 
asaees  filed  rate  changea  under  Older 
561. 

Hie  cunent  oil  pipeline  legulationa 
call  for  Ae  Commiaaion  and  ita  Staff  to 
play  a  leas  active  rok  in  monitoring  and 
overseeing  pipeline  ratea  and  piactioes. 
CraaequenUy,  tiha  oU  p^pdine  Sdppen 
have  to  play  a  mote  active  role  in 
monitoring  and  derting  ihe  Commission 
to  rate  and  tariff  abuaea.  Unlike 
Sfaiiqpefs  in  the  natural  gaa  and  electric 
industries  regulated  by  die  Commission, 
oil  pipeline  Shippers  bear  a  greater 
burden  in  {noving  diet  pn^Msed  rate 
changes  are  uiqust  and  unreascmable. 
Moroover,  wheoi  a  Shipper  attempts  to 
justify  a  complaint  against  an  existing  or 
grantUsthered  rate,  it  must  satisfy  a 
substantial  evidentiary  burden  before  a 
hearing  and  formal  discovery  rights  are 
granted.  This  burdon  requires  an  in- 
deptii  analysis  of  oil  pipelines'  cost  and 
revenue  data. 

As  a  result  of  the  shift  in 
responsibilities  and  the  specific 
inframation  requirements  outlined  in 
Commission  Rule  206  for  a  protest  or 
complaint,  the  Commission  is  proposing 
die  follmring  chaises  to  Form  6 
information  collection  in  this  NQPR. 

On  September  21, 1999,  Conunisai<m 
Staff  comluctad  a  technical  conference 
to  solicit  oonunents  and  discuss 
potential  changes  to  Form  6  to  better 
meet  current  and  foture  regulatory 
requirements  and  industry  needs.^ 
Based  on  conunoits  received  during  the 
staff  technical  confarenoe  and  written 
comments  filed  with  the  Commission, 
this  notice  of  proposed  rulemaking 
proposes  to  r^rise  the  current  Form  6 
rqiorting  requirements  for  oil  pq>eline 
companies  to  better  meet  cunent  and 
future  regulatory  requiremmts  and 
industry  needs  and  updates  related 
Unifiarm  Systems  of  Accounts 
accounting  requirements  to  bemcKe 
consistent  with  current  GAAP.  The 
HOPR  also  proposes  to  amend  the 
regulations  to  provide  for  the  electronic 
filLag  of  Form  6  commencing  with 
reporting  year  2000.  due  on  or  before 
Kbrdi  31, 2001.  Hie  Commission  is  also 
testing  the  soibvare  and  related 
elements  of  the  electronic  filing 
mechanism  prior  to  formal 
implementation. 


l0vWaBatoFarai6 


m. 

TbeCommisrion  is  proposing  to 
revise  Part  357-^Annual  Special  or 
Periodic  Reports:  Carriers  Subject  to 
Part  I  of  the  bitarstate  Commerce  Act  for 
pipeline  carriers  subject  to  die 
provirions  of  section  20  of  the  bitarstate 
Comuneroe  Act  For  die  most  part,  these 
moposed  changes  will  revise  the  annual 
filing  requirements  far  Form  6.  and  raise 

f htt  miniTWal  ^I4«iff  ttitf  hn^H  tnr  tho 

Form  6.  The  Commission  is  also 
proposing  to  revise  die  Form  6 
instructions  and  schedules  to  clarify 
de&iitioms  and  general  instructions. 
AHmfai««w  duplicate  reporting 
requirements,  remove  and  consolidate 
sraedules,  update  curr«it  schedules, 
and  revise  currmt  schedules.  Hie 
changes  are  intended  to  lower  the 
reporting  burden  on  relatively  small 
companies  and  clarify  the  Form  6 
reporting  requirements  to  promote 
consistent  reporting  practices  among 
pipdine  carriers.  Also,  since  the  Form 
6  is  intemted  to  be  both  a  financial  and 
ratemaking  document.^  these  changes 
will  ensure  that  the  Commission  vrill 
have  the  financial,  operational,  and 
ratamaking  information  needed  to  cany 
out  its  renilatory  responsibilities  to 
monitw  uie  oil  pipeline  industry  in  a 
dynamicalfy  changing  environment. 

A.  ChangM  to  the  Fonn  6  Reporting 
Thre^u^d 

Current  Requirements.  The 
Commisrioo's  regulations  currentiy 
require  eodi  pipeline  carrier  siri^ect  to 
the  provisions  of  section  20  of  this 
Interstate  Commerce  Act  whose  annual 
jurisdictioiud  operating  revenues  have 
been  more  than  $350,000  fcv  each  of  the 
three  previous  calendar  yeers  to  prepare 
and  filea  Form  6  vrith  the  Commission 
on  or  beftne  Mardi  31st  of  each  year  for 
die  previous  calendar  year.  Carriers 
eocempt  from  filing  the  Form  6,  however, 
must  prepare  and  file  page  700  "Annual 
Cost  of  Service  Based  Analysis 
Schedule"  and  page  1  "Identification 
and  Atteetetion"  schedule  of  the  Fram 
6  on  or  before  March  31  ofeachyear.^ 

Industry  Comments.  The  Association 
of  Oil  Pipe  Lines  (A(M.)  propoMd  that 
the  Commission  raise  the  operating 
revenues  reporting  threshold  for  Form  6 
repenting  from  $350,000  to  $1,000,000 
to  lower  the  rnnnting  burden  (m 
relatively  small  cxun^nies. 

Sinclair  Oil  CorooraUon  shares  the 
ACKTi's  conoams  but  argues  dieir 


*S4  FR 42623  (Aug.  S.  laaa)  and  M  FR 45031 
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research  indicates  that  dw  ACVL's 
recommendation  to  increase  the 
reporting  threshold  level  from  $350,000 
to  $1,000,000  would  exclude  too  many 
pipelines  from  filing  the  report  and 
recommends  raising  the  reporting 
threshold  level  from  $350,000  to 
$500,000. 

Various  Shii^ter  Interests  object  to 
raising  die  operating  revenues  reporting 
threshold  for  Form  6  reporting  since, 
sudi  a  modification  would  result  in 
inconsistencies  in  the  statistics 
compiled  by  the  Commission. 

Qmunission's  Proposal.  The 
Commission  reviewed  the  oil  pipeline 
company  operating  revenues  reported  in 
their  1996. 1997.  and  1998  Forms  6  to 
determine  the  impact  of  raising  the 
Form  6  r^MXting  threshold  frtnm 
$350,000  to  $500,000  or  $1,000,000  for 
calendar  year  1999  reporting.  We 
determined  that  for  calendar  year  1999, 
of  the  149  pipeline  companies  that  filed 
a  complete  Form  6  for  1998:  s 

•  137  pipelines  would  file  complete 
Forms  6  if  the  $350,000  reporting 
threshold  was  retained.  We  detomined 
12  out  of  the  149  oil  pipeline  companies 
that  filed  a  complete  Form  6  in  1998, 
roughly  8%  of  the  jurisdictional 
pipeline  companies,  would  not  be 
required  to  me  a  complete  Form  6  if  the 
current  $350,000  reporting  threshold 
was  retained. 

•  134  pipelines  would  file  coix^ilete 
Forms  6  if  the  reporting  threshold  was 
raised  to  $500,000.  Thus,  if  the 
reporting  threshold  was  raised  from 
$350,000  to  $500,000  as  proposed  by 
Sinclair  Oil  Corporation,  only  3  of  the 
149  oil  pipeline  companies  that  filed  a 
complete  Form  6  in  1998, 
approximately  2%  of  the  jurisdictional 
pipeline  companies,  would  not  be 
required  to  file  a  complete  Form  6  for 
1999. 

•  129  pipdines  would  file  complete 
Forms  6  if  the  reporting  threshold  was 
raised  to  $1.0004XM).  We  detennined 
that  8  out  of  the  149  oil  pipeline 
companies  that  filed  a  complete  Form  6 
in  1998,  roughly  6%  of  the 
jurisdictional  pipeline  companies, 
would  not  be  required  to  file  a  complete 
Form  6  if  the  reporting  threshold 
increased  from  $350,000  to  $1,000,000 
as  proposed  by  AOPL. 

Based  on  the  results  of  our  review,  the 
Commission  is  proposing  to  raise  the 
operating  revenues  reporting  threshold 
far  Form  6  reporting  from  $350,000  to 
$1,000,000.  The  Commission 
understands  the  need  to  leducje  the 
reporting  burden  on  relativefy  small 
companies  and  concludes  that 
exai^ptiiig  the  eidit  oil  pipeline 
companies  frmn  fiUng  the  Form  6  will 
not  cause  mqor  inconsistencies  in  the 
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*tatistk»  compiled  by  the  rnminiyfion 
or  oou^iroinise  the  CanmuMion's  ability 
■  to  ntherineaiiiqgful  data  upon  which 
to  baae  its  ragulation  of  the  oil  pipeline 
industry. 

The  Commission  cuiiently  assesses 
jurisdictional  oil  pipeline  mmnpaninf 
annual  charges  if  their  annual 
jurisdictional  (^lerating  revenues  are 
greater  than  $350,000  in  any  of  the  three 
calmdar  yean  immediately  preceding 
the  fiscal  year  for  whidi  the 
Commission  is  assessing  anmml 
charges."  Consequently,  the 
Commission  is  also  proposing  to  require 


ai  oil  pipeline  companies 
I  jurisdictional  I 


,    I  operating 

revenues  greater  than  $350,000  but  less 
than  $1,000,000  for  each  of  the  three 
previous  calendar  years  to  prepare  and 
file  pages  1  "Identification  and 
Attestation,"  301  "Operating  Revenue 
Accounts  (Account  600)."  and  700 
"Annual  Cost  of  Service  Based  Analysis 
Schedule"  of  the  Form  6  on  or  before 
March  31  of  each  year.  This  will  enable 
die  Commission  to  continue  to  obtain 
the  information  it  needs  to  assess 
jurisdictional  oil  pipeline  companies' 
annual  diarges  as  it  has  in  the  past 
Additiondly.  die  Commission  is 
proposing  to  require  oil  pipidine 
rompenies  with  umual  jurisdictional 
opendng  revenues  of  $350,000  or  less 
far  each  of  die  three  previous  calendar 
years  to  fnepare  and  file  with  the 
Commission  paoes  1  "Identification  and 
Attestation"  and  700  "Annual  Cost  of 
Service  Based  Analysis  Sdiedule"  of 
FERC  Form  No.  6  <m  or  beine  March  31 
of  each  year  fiv  the  previous  calendar 
year.  This  will  eoalilB  the  Commission 
to  oontinue  to  obtain  the  infiannation 
reported  on  page  700  of  die  Form  6 
since  diis  page  is  an  integral  part  of  the 
Commission's  data  collection  efibits  to 
ensure  diat  the  index  prescribed  fay 
Oder  No.  561 '  property  tracks  industry 
costs. 

B.FonntflievJskms 

1.  General  Iiistructi<His  (Page  1^).* 

eminent  Aequinsmeiits.  The 
Commission's  regulations  currently 
require  jurisdictional  oil  pipeline 
oomnanies  to  enter  on  die  Form  6  whole 
numbera  (dollars)  only,  exo^  vrban 

•lecFRaaLioKc). 
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otherwise  noted.  Oil  pipeline 
companies  would  enter  cents  for 
averages  where  cents  are  important." 

Industry  Comments.  The  AOPL 
recommends  the  Commission  revise  the 
standard  Form  6  reporting  unit  (page  ii, 
n)  from  whole  pun^iers  (dollars)  to 
thousands  of  dollars.  AOPL  states 
reporting  in  thousands  of  dollars  rather 
than  dollars  as  cunendy  required,  is 
more  widely  used  in  the  finanH^il  world 
and  would  alleviate  a  reporting  burden 
on  companies  that  provides  little  or  no 
benefit 

CoMnmission's  Proposal.  The 
Conunission  is  proposing  to  continue  to 
require  reporting  of  dollw  amounts  on 
the  besis  of  whole  dollars  i.e.,  rounding 
cento  to  the  nearest  dollar.  One  reason 
is  that  rounding  dollars  to  the  nearest 
thousand  may  inaccurately  reflect  the 
qMrations  of  smaUer  companies.  Also, 
if  a  number  is  currenUy  not  reported  in 
the  Fonn  6,  the  Conunission  knows  the 
value  is  zero.  If  oil  pipeline  companies 
are  permitted  to  round  to  the  nearest 
$1,000  the  Commission  will  not  know 
whether  a  nimiber  is  not  reported 
because  the  value  is  zero  or  the  value  is 
rounded  down  to  zato.  In  addition, 
dollar  amounts  are  roimded  to  the 
nearest  dollar  in  other  Commission 
filings  including  Forms  1  and  2; 
therofore.  round^  to  the  nearest  dollar 
should  be  retained  in  the  Form  6  far 
consistency.  This  is  especially 
in^Kwtant  since  more  companies  are 
beginning  to  operate  in  cross-industry 
operations. 

The  Commission,  however,  is 
planning  to  perform  a  comprehensive 
review  of  the  FERC's  data  collection 
requiremente  and  believes  this 
recommendation  needs  to  be  looked  at 
during  this  review.  The  Commission 
bdieves  revising  the  requirement  to 
report  dollar  amounto  on  the  basis  of 
vmole  dollars  prior  to  the 
oonqnehensive  review  would  be 
IHemature.  Therefare.  die  Commission 
is  proposing  diat  oil  ^peline  companies 
continue  to  report  dollar  amoimta  on  the 
basis  of  whole  dollars  in  order  to 
continue  providing  consistent  reporting 
acroas  industries  and  between  various 
filings  and  rqmrto. 

2,  Definitions  (Page  iii) 

Caimnt  Raqummonts.  The 
Commission  defines  select  terms 
cnmmnmly  used  throughout  the  oil 
industry  to  facilitate  consistent 
reparting  of  infarmation  in  the  Form  6 
between  oil  pipeline  companies.^" 


Currendy,  the  Commission  does  not 
define  "system  property"  in  die  Form  6. 
The  Commission  defhies  "crude  oil" 
in  the  Form  6;  however,  die  term  is 
inconsistendy  defined  throughout  the 
form.  The  Commission  d^nes  crude  oil 
on  page  iii  as  "oil  in  ito  natural  state,  not 
altered,  refined,  or  prepared  for  use  by 
any  process."  ii  However,  the 
Commission  instructo  oil  pipeline 
companies  to  classify  and  report  natural 
gasoline  or  other  similar  producta, 
whatever  blended  with  crude  oil  in 
transit  as  cnidd  oil  on  page  600.^2 

a.  System  Property 

Industry  Comments.  The  AOPL 
recommends  the  Commission  define 
system  (nropeity  as  a  company's  interest 
in  an  undivided  joint  interest  ctnnpany. 
The  AOPL  recommends  the 
Commission  should  not  inoorpraate  a 
geogrq>liic  interpretation  of  the  woid 
(e.g..  the  east  sy^em.  the  west  s]rstem) 
which  can  change  over  time  and  is  used 
mora  for  operational  than  finan^^ti 
reasons. 

Refinery  Holding  Company.  LJ>., 
recommends  the  nnmiwifffjon  define 
sjrstem  property  geogn^hicaUy  as 
defined  by  the  Commisston  in  case 
law.*' 

Sinclair  Oil  Corporation,  however, 
recommends  the  Commission  define  a 
pipeline  mtem  as  a  single  trunk  line  at 
a  group  of  trunk  pipelines  and  all 
associated  lines  tnat  are  connected  with 
each  other. 

Commission's  Proposal.  The 
Commission  reseerched  interpretations 
of  the  term  "s3rstem  property"-  and 
determined  the  industry  and  the 
Commission  do  not  have  a  common 
understanding  of  the  definition  of 
system  property.  Some  oon^[Mnies 
define  s]fstem  property  as  undivided 
joint  interest  property;  where  aU  the 
companies  involved  own  a  porcentage 
of  all  the  pnqparty  rather  than  one 
company  owning  the  entire  pipeline  or 
a  company  owning  a  discrete  piece  of 
the  pipeliise.  such  as  the  pump  steticm, 
etc.  (e.g..  Trans  Alaskan  Pipeline).  Odier 
companies  define  system  property  as  a 
geographicaUy  independent  pipdUne 
which  coouprises  part  of  a  company's 
entire  pipeline  ownership  (e.g..  die  east 
system.  Um  weet  system).  To  date,  the 
Commission  has  not  defined  «^rh 
conqtany's  pipeline  geogrqihically  and 
does  not  cnmndy  have  a  Med  for  oU 
pipdine  campanies  to  report  property 
in  this  detail.  To  diange  this 
requirement  would  craete  additimal 
biuden  on  the  ConiBussian  requiring  it 
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to  classify  aU  pipeline  property 
geognphically  and  would 
rsnoKling  burden  on  tiie  industiy. 

For  these  rsescms,  die  Ckunadssion  is 
(Koposing  to  eHminatetiie  tenn  "system 
pwwetty"  mtiidy  Since  there  is 
oomosiasi  as  to  its  intended  de&dtion 
among  the  indnstiy  and  Conunissian 
staff.  The  Commissian  is  also  pnqiosing 
to  replace  the  tenn  "system  prqMity" 
with  die  tann  "undivided  joint  faitnest 

S patty."  The  Coomisdon  proposes  to 
Ine  "undivided  jcrint  inlanst 
ptopttty"  as  "canisr  pn^Mtty  owned  ms 
part  of  an  undivided  joint  intsrast 
p^MUne."  i«  PnrdMr.  the  Cranwissinn  is 
proposing  to  define  an  "undivided  joint 
intaiest  |ripeline"  as  "a  onimnnn  caBiar 
by  pip^ne  controlled  by  more  dian  one 

etmnrnt^  CaniW."  ** 

b.  Grade  Oa 

AKfasdyComaiente.  Sinclair  Oil 
CorpoiatioB  reoonunends  redefinug^ 
erode  oil  to  exclttde  oontaminants  sudi 
as  natural  gasoline  since  qnality-of- 
CTude-oil  issues  have  become 
incraesinglyimpatfanttoShhiparsin  . 
view  <rf  regulations  imposed  oy  fitB 

Biigtwrtninamtal  Pri'iiwfiHnn  AgBBigy 

(EPA). 

Coaunitskm'B  Propotal.  The  purpose 
of  the  Form  6  is  to  collect  ftnawfAl, 
operational,  and  nitwmalcing 

inlir|— laHmn  f  my  am  aiiniiaT h— ta  tn 

enaUe  the<iammisaian  to  cany  out  its 
logulatoty  recfuiimneiits  under  Ae 
lutsrstateCammsne  Act.  Toe 
Qmunission  reoo^iiaas  diaft  Shippers 
have  mmierous  retiuiiements  imposed 
on  Ibam  by  odMr  government  agencies, 
but  coiraBtly  has  no  plans  to  add 
reporting  requirements  to  its  Fomi  6  in 
support  of  H>A  or  odier  outside  agency 
lemrirements  if  theedditinmal 
inmrmation  is  not  necessaryior  the 
Commission  to  meet  its  regulatory 
responsibility.  For  diis  reaaon,  the 
Commissian  is  not  pKopoata|g.to  add 
crude  oil  reporting  requirenMnts  to  the 
Form  6.  The  Commission  does  agree, 
however,  the  difiereut  definitions  of 
crude  oU  in  die  Form  6  are  confasing 
■nd  is  proposing  to  revise  die  definition 
of  cnuM  <m  on  pege  ilL  Definition  eight 
will  be  revised  to  indnde  natairal 

CTMoMiMi  ami  nthmr  aimilT  n«hif  1 

constituents  ^diepevet  blended  wim 
crude  oil  in  transit  as  is  cunendy 
required  on  pege  600.  histraction  No.  2. 
The  Commission  also  prc^ioees  to  delete 


ihtt  Arfinttinm  nf  rwyWi  aril  AM^n»A  in 

histructian  No.  2  on  pege  600  to 
eliminate  redimdancy  Mid  so  die 
revised  crude  ott  definition  on  page  iii 
is  used  oonsistantfy  Areu^unit  ue 
Fuuu'O. 

c.  Jurisdictional  andNon-Jurisdictional 

Induatay  CommentB.  ARCO  Products 
Company,  a  Dttiaian  of  Atlantic 
Ridmeld  Conqpeny,  Tosco  Coqionrtian. 
and  Ultramar  bic.  state  die  Fonn  6 
allows  vertioally  integrated  oonqienies 
to  subjectively  ellocate  jurisdictional 
and  nop^nrismctional  costs  and 


Sfaidair  CMl  Catpoailian.a9ees  with 
AROO  end  reoommflnds  redftning  the 
teems  ••jnrisdtrtienal"  and  "non- 
jurisdirtiond"  ta  prevent  reporting^ 


M  FSRC  Fam  No.  6.  p.  iU.  Nnr  taHnKlioa  No. 
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CoBunisefaB's  ftoposai  The  Inleistate 
Commatoe  Act  OCA)  provides  gnidanoe 
regarding  vdiat  die  Conmiesiea  hes 
jurisdictJon-grsreeitrelsiBstooil 
ptpdJnecoHipeBies  The  detwimination 
of  jnrisdicHon  under  the  iCA  depends 
on  the  specific  facts  of  the  individual 
case.*'^  AHenvting  to  further  define  the 
tenns  jurisdkiliooal  and  non- 
jurisdtctional  beyond  the  guidance  of 
die  KA  could  rasuh  in  definitions 
whidi  ar»too  narrow  and  not  all 
encompeseing.  end  oould  create  ' 
additicmal  reporting  discrepancieB.  For 
dweereeegns,  die  Commission  is 
propoefaog-diat  die  industry  and 
Shippers  continue  to  rely  on  the  KA's 
jurisdictianal  perametars,  and  is  not 
ptopoeing  to  fnrdier  define  diese  terms 
■tOistime. 

3.  Raceivebles  From  Affiliated 
Conqpeniee  (Page  200) 

C^nrentAsguaeiBients.  The 

Cnwnmia^twt'm  iwjil«rtmi«  UUmudy 

require  jurJsdJnHonri  oil  pipetine 
con^Mnies  to  report  recrivables  fitmn 
affilfatedcompenies  in  excess  «rf 
$500,000.  For  debtcvs  whoee  beknnes 
are  leas  thm  $500,000.  a  single  entry 
may  be  made  under«  coition  "KGnor 
Bccounts,  eech  less  then  $500,000."  » 
JhdDstry  Gaaimente.  The  AOPL 

rttnranTnmnA*  fh^  nnmmiMlnin  mnAity 

item  2  of  the  instructtons  to  incrsese  the 
dneshold  far  reporting  reorivriiles  from 
affiliatati  companies  to  $1,000,000. 

CtMnmissJan's  Aoposoi.  The 
Commissian  lewiewed  die  149  oil 
p^idine  oomnenies  diet  filed  the  entire 
Form  6  with  die  Commissian  in  1906 
and  dateimiaBd  29  oompenies  reported 
receivables  from  affiliated  companies 
lees  disn  or  equal  to  $1,000,000.  Of 
thoee  29  compsnies,  17  nompenies 
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reported  reoeivaUes  fromasuiated 
oonqienies  lees  than  or  equal  to 
$500,000.  Therefate,  increesing  die 
reporting  threshold  from  $500,000  to 
$1,000,000  would  eliminate  12  (29-17) 
can^Mnies  from  filing  page  200  in 
detail  Since  a  sigatfinant  amount  of 
data  would  be  loet  by  increesing  the 
reporting  threshdd  to  $1,000,000,  the 
Commissian  is  proposing  to  retain  the 
repotting  threshold  in  Instruction  No.  2 
at  $500,000.  The  fiommissiom,  however, 
ispnqmsingtorevisebistnicttonNo.  2 
to  read  as  ibUows:  bi  cohimn  (a),  list 
every  Hem  amounting  to  $500,000  or 
more.  For  debtors  v^oee  helannes  were 
lees  dian  $500,000.  a  single  entry  may 
be  made  under  a  oqKian  "Minor 
accounts,  less  disn  $500,000." 

4.  bistructions  far  Schedules  212-215 
(NewTMe— histroctions  for  Sdiedulee 
212-2ir(Pi«B  211) 

Ourant  Jieqnirements.  The 
Commissian  currendy  provides- 
instroctioos  far  eomi^eting  pegss  212 
throu^  215  of  die  Form  6  on  pege  211. 

biduttiy  Commentt.  The  A(X>L 
recommends  die  Commission  modify 
die  instructions  es  neoessery  besed  on 
'^*"*^fl^  made  to  pages  212-215. 

The  A(VL  reoommands  the 
Commission  modify  the  instructions  far 
column  (e)  on  page  213  to  make  deer 
that  this  will  gsneraUy  be  a  podtive 
number,  so  diet  the  calculation  in 
column  (f)  mrorics  ptupetly.  Centers  have 
inteipreted  the  use  of  the  word  "credit" 
to  have  opposite  meenings. 

The  AOPL  also  recommends  the  first 
instruction  for  pages  215  and  217 
should  make  deer  that  undivided  joint 
ownership  iniormation  should  be 
repotted  on  dieeepeges,  one  pege  for 
eech  undivided  jtrint  ownership.  In 
othor  words,  a  cooqiany  with  multiple 
undivided  joint  ownership  irrtatests 
would  file  a  215a,  215b.  215c  andso 
on.  A  company  widi  difiarent 
depredation  rates  on  different  perts  of 
one  S3rstem  would  be  free  to  file 
additiond  sheets  lor  those  system  perts. 

Commission 's  Propomd.  The 
Commission  is  proposing  to  revise  pege 
211.  Instruction  No.  2  for  pages  212- 
213,  to  make  it  deer  that  die 
infarmetion  repnted  in  column  (e)  on 
page  213  will  generally  be  a  positive 
number,  so  did  the  calculaticm  in 
column  (f)  vrorks  property. 
Additiondly,  the  Commission  is  also 
pnqxMing  to  ddete  the  instructions  on 
page  211  ftiT  die  sdieduIeB  cm  pages 
214-215  and  replece  them  widi 
instructicms  for  die  revised  schedule  on 
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pages  214-215."  The  Commission  is 
also  proposing  to  revise  page  211  so  the 
first  instruction  for  pases  214-215  and 
21&-217  makes  clear  that  undivided 
joint  ownership  information  should  be 
reported  on  pages  214-215  and  217,  one 
page  for  each  imdivided  joint 
ownership.  In  other  words,  a  company 
with  multiple  undivided  joint 
ownership  intraests  would  file  a  214a, 
215a:  214b,  215b;  and  so  on.  The 
Commission  is  also  proposing  to  add 
instructions  for  completing  pages  216- 
217.  The  Commission  believes  these 
changes  will  provide  jurisdictional  oil 
pipelines  clearer  instructions  for  more 
consistent  industry  reporting  of 
property  information  on  the  Form  6. 

5.  Cairiw  Property  (Pages  212-213) 

Cmrent  Requirements.  The 
Commission's  regidations  currently 
require  jurisdictional  oil  pipeline 
companies  to  report  carrier  property  by 
gathering,  trunk,  and  general  facilities. 
Additionally,  the  Commission  requires 
companies  to  report  property  changes 
during  the  year  showing  its 
expenditures  for  new  construction  and 
exiting  property,  and  property  sold  or 
retired. 

Industry  Comments.  The  AOPL 
recommends  the  Commission  condense 
the  gathering,  trunk,  and  general  focility 
classifications  into  one  category  because 
this  breakout  of  categories  seems  to 
require  unnecessary  detail  of  no  known 
regulatory  value,  and  the  distinction  is 
not  made  for  any  other  reporting 
requirements. 

Also,  the  AOPL  recommends  the 
Commission  modify  the  heading  of 
column  (e)  to  make  clear  that  Ais  will 
generally  be  a  positive  number,  so  that 
the  calculation  in  column  (f)  woriu 
properly.  Carriers  have  inteqireted  the 
use  of  the  word  "credit"  to  have 
opposite  meaning. 

Commission's  'Proposal.  The 
Commission  is  proposing  to  continue  to 
require  pipeline  companies  to  report 
cairiw  property  by  gathering,  trunk,  and 
genmal  bdlitiee.  The  Commission 
believes  these  categories  should  not  be 
comlMned  because  difiisrent  classes  of 
property  have  different  rate  designs, 
depreciation  rates,  and  tariff  rates. 
Further,  each  account  reflects  different 
service  lives  and  different  depreciation 
rates.  Gathering  lines  generally  are  tied 
to  one  reserve,  have  a  shorter 
d^redation  life,  and  use  units  of 
property  depreciation  whereas  trunk 
lines  have  many  soiirces  of  life  and  use 
straight  line  depredation.  The 
Commission  needs  carrier  property  data 


»Sm  NQPR.  Romui  Nuinaral  m.  Section  B— 
F«m  e  Ravisioiu.  No.  6. 


as  ciirrently  required  to  conduct 
depredation  studies.  Additionally,  the 
Commission  uses  this  information  to 
perform  cost  of  service  analysis. 
Generally,  trunk  lines  and  general 
facilities  are  used  in  the  cost  of  service 
calculation  and  if  this  information  is 
condensed,  it  will  be  difficult  for  the 
Commission  to  perftorm  cost  of  service 
analysis. 

The  Commission,  however,  is 
proposing  to  modify  column  (e)  on  page 
213  by  deleting  the  words  "Credits  for" 
bom  the  heading  to  eliminate  ccmfusion 
over  whether  the-number  slmuld  be 
positive  or  negative.  Additionally,  the 
Commission  is  proposing  to  revise 
column  headings  (c) ,  (e),  and  (h)  to  be 
consistent  with  the  instructions  on  page 
211  and  darify  what  information  is 
required  to  be  reported.  The 
^  Commission  proposes  to  revise  column 
headings  (c),  (e),  and  (h)  to  read  as 
foUows: 

(c)— Expenditures  for  New 

Construction,  Additions,  and 

Improvemfflits 
{eh-Piopeiity  Sold,  Abandoned,  or 

Otherwise  Retired  During  the  Year 
(h)— Increase  or  Decrease  During  the 

Year  {ftgi  {In  dollars). 

The  Commission  believes  these  changes 
Moll  clarify  the  carrier  propwty 
reporting  requirements  eliminating  the 
confusion  pipelines  have  experienced  in 
the  past  and  fiunlitate  more  consistent 
industry  reporting. 

6.  Depredation  Base  and  Rates — Carrier 
Property  (Page  214)  and  Depredation 
Base  and  Rates — System  Property  (Page 

Current  Requirenwnts.  Currently  the 
Commission  requires  jurisdictional  oil 
pipeline  companies  to  report  the 
beginning,  ending,  and  average 
depredation  base  and  the  annual 
composite/component  rates  for  carrier 
and  system  property  on  pages  214  and 
215,  respectively,  llie  current 
instructions  require  oil  pipeline 
companies  to  report  information  on 
page  215  oidy  when  specifically 
diracted  by  the  Commission.^ 

Industry  Comments.  AOPL 
recommends  the  Commission  eliminate 
page  214  and  cany  forward  the 
depredation  rate  information  from  page 
214,  coliunn  (e)  to  a  new  column  on 
page  216,  Accrued  Depreciation — 
Canier  Property.  The  infinmation  on 
page  214  is  virtually  the  same  as  shown 
on  pages  212-213. 

AOPL  also  recommends  the 
Commission  eliminate  page  215.  This 
page  is  rarely  coo^ileted  and  appears  to 
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require  unnecessary  detail.  To  the 
extent  carriers  need  to  report  this 
information,  it  could  be  accomplished 
through  supplements(s)  to  pages  212 
and  213,  Carrier  Ptopatv. 

Subsequent  to  the  Staff  Technical 
Conference,  AOPL  submitted  additional 
comments  recommending  the 
Commission  eliminate  page  215  and 
require  carriers  to  report  this 
innnmation  on  page  214  instead.  This 
combination  will  eliminate  the  filing  of . 
redundant  and  unnecessary 
information. 

Various  Shipper  Intnests  oppoM 
eliminating  pages  214  and  215.  Hiey 
argue  that  eliminating  these  pages 
would  severely  hamper  and  restrict  the 
ability  of  a  Shippw  on  an  oil  pipeline 
to  file  a  154-B  rate  case  in  protest  to  an 
oil  pipeline's  rates,  as  allowed  by  the 
Commission  in  Order  Nos.  561  and  571. 

Commission's  Proposal.  The 
Commission  is  proposing  to  eliminate 
the  schedules  on  pages  214  and  215  and 
cany  forward  the  depredation  rate 
information  repented  in  column  (e)  on 
both  schedules  to  anew  column  (^  on 
pages  216  and  217,  respectively.  The 
Commission  also  proposes  to  revise 
column  heading  (g)  on  p9ge  217  to  read 
as  "Annual  Composite/Component 
Rates  {In  Percent)."  The  deletion  of 
these  schedules  will  not  eliminate  any 
information  that  the  Commission  and 
othw  users  of  the  Form  6  cannot 
calculate  from  other  information 
reported  in  the  Form  6.  For  example,  the 
Commission  and  users  of  the  Form  6 
can  calculate  the  average  balance  for  the 
year  currently  reported  on  pages  214 
and  215  by  dividing  the  amount 
reported  in  Account  540  on  pages  216 
anid  217,  column  (c)  by  the  annual 
composite/component  rates  reported  in 
the  new  column  (g)  on  pages  216  and 
217,  respectively.  The  Commission  is 
proposing  to  trmsfer  the  annual 
composite/component  rates  to  pages  216 
and  217  since  this  information  is  not 
provided  anywhoB  in  the  Form  6  and 
wiU  centrally  locate  all  the  carrier  and 
undivided  joint  interest  property 
depredation  information  on  separate 
pages  in  the  Form  6. 

Additionallv,  the  Commission  is 
proposing  to  delete  the  instructions  on 
page  211  for  the  current  schedules  on 
pages  214-215  and  replace,  them  with 
revised  instructions  tot  the  revised 
schedule  on  pages  214-215.  Instruction 
No.  1  for  pages  214-215  would  make  it 
dear  that  undivided  joint  ownership 
information  should  be  reported  on  uese 
pages,  one  page  for  each  undivided  joint 
OMroership.zi 
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7. 

Propflity  (PagB  214)  and  1 

B«M  ind  RiiM    ^wfa  PWyerty  (P>gB 

215)  (New  Tia»--UridMdBd  Joiiit 

IntarastProp«tj)  (Pi«H  214-215) 

Qawnt  Jiayiinaingirfg.  Canwifly  tfiB 
ConuniMkn  lequirM  )iiiiadictiaaal  ml 
nipriiiHt  mnnHiniiw  tn  Twpnft  tint 
bagfamiiig.  ( 


diminalB  tiw  odnibnaii  oil  pipeUiw 
ooBBpaaiM  omently  eaqperienoe  wbflo 
ispwtliig  pn^oty  infatmatioD  on  uw 
FooiS. 


daptsditkm  bate  and  tlM  amtual 
conqpasHs/oasiipuumt  ratw  tatcusiBt 
and  syatam  |muu«^  on  pagaa  214  and 
215.  raqpecdvwjr- "Hm  cnnaot 
instraclkMis  require  oil  pipaliiie 

mmpanUa  tO  remxt  JIOTHiaHOtt  OO 

pagB  215  oafy  wbma  ^pacifically 
dinctod  by  me  Camniiaaian.'' 

IndiubyCuuuueutf.  AOPL  states 
althou^  the  cmwnt  inatmcttons 
require  tfial  system  umperly  pages 
should  onhr  be  used  frasn  specifically 
instraded  by  the  Commisakm.  caiTien 
have  frequantily  used  diis  pegs  to  report 
infanuatiaii  on  p^Mliiies  mat  fiofm  part 
pfdepawpt  oiuBnaiqr's  "system." 

AOn.  and  Sindair  Oil  CotpocatioD 

wmifmi  pipwJiww  WMwpMtilw  that 

own  part  of  an  undivided  joint  intaraat 
in  a  pipdine  should  be  raquiied  to  file 
data  separrtdy  fcr  eadi  ptedine  system. 

Cnmmjssionlt  Aupaaa/.  llie 
Conunissiao  is  iKopoaing  to  revise  pages 
214-215  for  conmoies  to  report  tiieir 
intanst(s)  in  Undivided  Joint  Intanst 
PMparty.  Ihe  Coaunissian  is  proposiiig 
to  nfvise  dieae  pagss  because  me 
Conuniasian  cuneiatly  does  not  receive 

Undivided  Joint  Inlaieat  Piupatty  from 

Miartuy  anamn*  tif  failirwimHnin   Tlie 

Commission  is  proposing  the  refvised 
pages  have  the  same  coat  categories  and 
wnnat  required  fag  Call iw  Property 
reported  on  paoas  212-213. 
Additionally,  me  Commission  is 
prqiosing  to  dfliete  the  instnictiodas  (m 
page  21liiar  the  cumnt  sdiedules  on 
pages  214-215  and  ra|daoa  diem  with 
instmctioiis  far  die  revised  sdiedule  on 
pagee  214-215.  Instructian  No.  1  far 
p^aa  214-215  would  make  it  clear  that 
undivided  joint  ownewh^  infarmation 
should  be  rqiorted  on  tiieae  pages,  ooe 
p«gB  for  each  undivided  foiiit 
ownanh^.'*  The  Onmmission  believes 
diat  revt^lg  tills  page  in  combinatiom 
widi  diminating  me  tarm  system 
pwipaity.  defining  undivided  joint 
inlenet  pfoperty.'*  deleting  previous 
pegs  215.'>  and  Nvisiiig  page  217  »  will 


8.  Aixiued  Dapreciation-Cairief 
Property  CPage  216) 

CktiTsnt  AequnenMnte.  Cui  rently  tiie 
Commission  requires  jmiadictianal  oil 
pqieline  conqtanies  to  report  details  on 
the  credits  and  debits  to  Account  No. 
31.  Aouuad  Depreciation— Carrier 
Property. 

Indugtry  Camments.  ACM'L 
taoommands  the  Commission  wliminatB 
the  distinrtimi  between  grthering  and 
tnmk  Unea.  AOPL  also  renmninends  the 
Commission  diminate  page  214  and 
cany  fanvard  tile  dqneciatian  rate 
infermation  from  page  214,  column  (e) 
to  a  new  adumn  on  page  216.  Accrued 
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Cammtsaian's  Propotal.  The 
Commissian  is  pn^waing  to  retain  tiie 
distinctian  between  getiiaring,  trunk, 

aiyi  gfniffrf  Til*  C<MIW'*— *""  «— ■  rti<« 

infctmation  to  calculate  depreciation 
par  account  and  to  conduct  depiiiciatlon 
studttas,  coat  allocation,  and  trend 
analysis.'*  Tlie  Cnmmisaion,  however, 
is  proposing  to  add  a  new  odiimn  (g)  on 
page  216  to  report  the  annual 

^s^)fHp^t«H>/^s«Mnpn«— it  ratmm.  nitfwtly 

reported  on  page  214.'*  The 
Commisalan  is  propoafaig  to  transfiBT  tills 
iniormatian  to  page  216  since  it  is  not 
provided  anywhere  in  the  Form  6  and 
will  centrally  locate  carrier  pnqperty 
depreciation  infannatian  on  one  page  in 
the  Form  6. 

Additionally,  the  Commission  is 
propoaiiig  to  revise  oohnnn  heedings  (c) 
and  (d)  to  replace  tile  tsRus  "Ghargsd" 
and  'taiana"  witii  "Debite''  and 
"DaUt"  TUs  proposed  cfaai^  will 
ensure  tiie  tonus  debits  and  erudite  are 
ouiislrtenfly  used  tiirou^iout  the  Form 
6.  The  Conunission  propoees  to  revise 
mlmnn  headings  (c)  and  (d)  to  read  as 
follovrs: 

(c)-4)ebite  to  Account  No.  540  of 

USofAOndollan) 
(d)— Net  DeUt  Fkon  Retirement  of 

Carrier  Property  ^  dollan) 

The  Commission  bdtoves  theee  changes 
will  continue  to  provide  the  accrued 
depredation  infrvmation  it  needs  to 
regulate  carrier  property  and  will  clarify 
the  Form  6  reporting  requirement  by 
unifannly  using  tiie  terms  deUte  and 
credito. 
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9.  Accrued  Depreciation    System 
Property  (New  Title— Accrued 
Depredatian— Undivided  Joint  Intereat 
Property)  (Pi^  217) 

Oinuntilaqiuiuoiant  The 
Commission  nquiies  jurisdictional  oil 
pqwline  oonqienias  to  annually  repent 
accrued  depreciation  far  system 
property.  Currentiy,  this  page  is  only 
required  to  be  used  when  qpenifiralgr 
directed  by  the  Commission. . 

Ladastry  Commente.  ACX^ 

wTimiiiiMwwi*  Aft  Cjnnvnimajim  wHmiturtw 

page  217  and  the  information  oollectsd 
on  tills  pege  be  collected  an.  page  216 
because  tiiis  page  is  rardy  omqpleted 
and  sppeeri  to  require  unnecessery 
detail  It  is  also  undeer  to  AOPL  wrbat 
is  to  be  gdned  by  having  autiuxiaed 
"System  Property"  reported  on  page  217 
iminail  nfTin  ifrith  lupplnmiinti  fllnil  ni 
neceeeary  if  carrier  normally  raporte 
infarmation  on  these  peges.  Ahhiwig^ 
the  current  inatructians  state  tiiat  this 
page  should  only  be  used  idMn 
qiecifinally  instructed  by  tiie 
'  Commisaian.  caniers  have  frequently 
used  tiiie  page  to  report  infanmrtian  on 
pipelines  tiiat  farm  part  of  the  perent 
conqiany's  "system."  Requiring  all 
caniers  to  report  carrier  property  on 
pages  212  and  213  and  accrued 
diyrecietian  on  page  216.  suf^ilemented 
as  necessary,  should  result  in  more 
consistent  industry  reporting. 

Subsequent  to  me  SaffTenlmicel 
Confarenoe,  AOPL  submitted  edditiond 

OOOUQlttltt  T^**'^**T*WfW**^"**^  IDS 

Commission  modify  pege  217  so  it 
includes  tiM  same  cost  categories  as  on 
page  216.  AOPL  asks  that  Instmctiim 
No.  1  to  pi^  217  clarify  that  undivided 
joint  owmerahip  infannation  dwuld  be 
reported  on  tiiBse  peges.  one  pege  far 
each  undivided  joint  ownership.  A 
company  with  diffarent  dapredaticm 
rates  on  difisrent  perts  of  one  system 
would  be  free  to  ffle  edditiond  sheete  - 
for  thoee  system  perte. 

GoMunisafan's  Pnpo&al.  The 
Commission  is  pnqposing  to  add  a  new 
column  (g)  on  page  217  to  retain  the 
annud  composita^component  rates 
cunentfy  reported  on  page  215.  Tlie 
Commission  proposes  thB  heeder  for 
cdumn  (g)  to  raaid  as  follows:  Annud 
Coll^)osite/Compone^nt  Rates  (In 
percent).  The  Commission  is  proposing 
to  transfar  tiiis  infonmation  to  page  217 
since  it  is  not  provided  anvwlMra  in  tiie 
Form  6  and  will  centrally  locate  carrier 
piutMily  depreciation  infinnation  far 
unmvided  joint  interest  pipelines  on 
me  page  in  the  Fnm  6. 

Tue  Commission  is  proposing  to 
eliminate  tiie  requirement  that 
companies  only  report  infixmation  on 
this  page  wdien  directed  by  the 
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Commission.  The  Commission  is  also 
proposing  to  revise  the  page  title  to 
eliminate  the  tenn  "System"  in  the 
Fonn  6.3"  Additionally,  the  Commission 
is  proposing  to  delete  histruction  Nos.  1 
through  3  on  page  217  and  add 
instructions  for  completing  page  217  on 
page  211.  Instruction  No.  1  for  pages 
216-217  would  make  clear  that 
undivided  joint  ownership  information 
should  be  reported  on  page  217,  one 
page  for  each  imdivided  joint 
ownership.^' 

10.  Noncairier  Property  (Page  220) 

Current  Requirements.  The 
Commission's  regulations  currently 
require  jurisdictional  oil  pipeline 
companies  to  report  noncarrier  property 
of  $250,000  or  more.  Items  less  than 
$250,000,  may  be  combined  in  a  single 
entry  titled  "Minor  items,  each  less  than 
$250,000."  32 

Industry  Comments.  The  AOPL 
recommends  the  Commission  modify 
item  2  of  the  instructions  to  increase  the 
threshold  for  reporting  noncarrier 
property  to  $1,000,000. 

Kaneb  Pipeline  Company.  LP. 
proposes  that  the  disclosure  of 
noncarrier  property  items  be  limited  to 
a  single  line  entry  in  the  Balance  Sheet 
since  the  Commission,  by  definition, 
does  not  have  regulatory  authority  over 
noncarrrier  activities.  Kaneb  Pipeline 
Company,  L.P.  suggests  that  the  detail 
required  on  page  220  appears  to  be  more 
than  required  and  lacks  some  standard 
format. 

Commission's  Proposal.  The 
Commission  is  proposing  to  continue  to 
require  jurisdictional  oil  pipeline 
companies  to  report  noncairier  property 
annuaUy  on  page  220.  However,  the 
Commission  is  proposing  to  raise  the 
noncarrier  property  reporting  threshold 
in  Instruction  No.  2  from  $250,000  to 
$1,000,000.  The  data  reported  with  a 
hi^er  threshold  should  be  sufficient  for 
Commission  purposes  and  Uie  new 
threshold  should  further  reduce 
respondent  burdens.  If  the  Commission 
should  require  a  more  detailed 
breakdown  of  the  noncarrier  property 
reported  for  a  ratemaking  proceeding, 
settlement,  or  hearing  the  Commission 
could  request  additional  information  at 
this  time  during  discovery.  The 
Commission  is  not  proposing  to  revise 
page  220  to  create  a  standard  format  for 
reportiiw  noncarrier  property.  A 
standard  fixmat  would  be  too 
cumbersome  since  the  torm 


"■See  NOPR.  Raman  Numenl  m.  Section  B— 
Fonn  6  Reviiioiu,  No.  2. 

*>  See  NOPR.  Romu  Numeral  m.  Section  B— 
Fonn  6  Revisions,  No.  4. 

MFBRC  Fonn  No.  6,  p.  220,  Instruction  No.  2. 


"noncarrier"  includes  anything  that  is 
not  carrier. 

11.  Other  Defarred  Charges  (Page  221) 

Current  Requirements.  The 
Commission  requires  jurisdictional  oil 
pipeline  companies  to  provide  an 
analysis  of  Account  No.  44,  Other 
Definred  Charges,  annually  showing  in 
detail  each  item  or  subaccount  of 
$250,000  or  more.  Items  less  than 
$250,000  may  be  combined  in  a  single 
entry  designated  Minor  Items.  Each  Less 
Than  $250,000. 

Industry  Comments.  AOPL  proposes 
to  replace  28  out  of  the  43  pages  in  the 
Form  6  with  GAAP  finnnrial  statements 
and  modify  other  pages  to  reflect  these 
changes.  One  of  the  pages  the  AOPL 
proposes  to  eliminate  is  page  221  since 
adequate  detail  would  be  provided  in 
the  GAAP  financial  statements  and 
Notes. 

Commission's  Proposal.  The 
Commission  is  proposing  to  continue  to 
require  jurisdictioiul  oil  pipeline 
-  companies  to  file  the  Form  6  in  lieu  of 
GAAP  financial  statements.33  As  such, 
the  Commission  is  proposing  to 
continue  to  require  jurisdictional  oil 
pipeline  companies  to  file  page  221 
because  it  is  the  only  source  of 
information  on  definred  chaises  that  the 
Commission  receives  from  all  reporting 
companies.  Howevm,  the  Commission  is 
proposing  to  raise  the  oth«  defiarred 
charges  reporting  threshold  finm 
$250,000  to  $500,000.  The  data  reported 
with  a  higher  threshold  should  be 
sufficient  for  Commission  puiposes  and 
the  new  threshold  should  further  reduce 
reporting  burden.  If  the  Commission 
should  require  a  more  detailed 
breakdown  of  the  othw  defnred  chaiges 
reported  during  an  audit,  rate 
proceeding,  settlement,  or  hearing  the 
Commission  could  request  additional 
information  at  this  time  during 
discovery. 

12.  Payables  to  Affiliated  Companies 
(Page  225) 

Current  Requirements.  The 
Commission's  regulations  cunently 
require  jurisdictional  oil  pipeline 
comjpanies  to  report  payables  from 
affiliated  companies  in  excess  of 
$250,000.  For  creditors  whose  balances 
were  less  than  $250,000.  a  single  entry 
may  be  made  imder  a  caption  "Minor 
Accounts,  Each  Less  Than  $250,000."  ^ 

Industry  Comments.  The  AOPL 
recomm«ads  the  Commission  eliminate 
this  page  because  the  infonnation  is 


>*See  NGPR.  Roman  Numeral  m.  No.  IS  (b)— 
Fonn  6  Reporting  Alttniativat. 

**  FERC  Fonn  No.  6,  Page  225,  Instnictioa  Noe. 
2  and  3. 


available  in  GAAP  financial  statemmts 
endnotes. 

Commission's  Proposal.  The 
Commission  compared  the  information 
reported  in  the  Form  6  to  that  reported 
in  the  GAAP  financial  statements  and 
notes.  Although  the -GAAP  finmdal 
statements  and  notes  contain  much  of 
the  same  type  of  financial  information 
as  the  Fonn  6.  the  Commission  noted 
material  differences  in  the  detail  of 
infonnation  reported.  GAAP  finnnrial 
statements  contain  1«bs  detailed 
reporting  and  lack  a  standard  format. 
The  current  standard  format  allows 
an]n)ne  to  collect  and  analyze  data  with 
relative  ease.  Performing  an  analysis  in 
the  future  without  some  sort  of  standaid 
format  could  be  cumbersome  and  ttma 
consuming.  For  these  masoas,  the 
Commission  is  proposing  to  retain  this 
page  in  lieu  ^accepting  GAAP 
financial  statements  and  notes. 

The  Commission,  however,  reviewed 
the  ptMsibility  of  raising  the  $250,000 
reporting  threshold  currently  required 
for  oil  pipeline  companies  to  report 
pa]fable8  to  affiliated  companies  to 
$500,000  or$1.0p0.000.  l^e 
Commission  reviewed  the  149  oil 
pipeline  companies  that  filed  the  entire 
Form  6  with  me  Commission  in  1998 
and  determined  43  companies  reported 
pa3rables  from  affiliated  companies  less 
than  or  equal  to  $1 ,000.000.  Of  those  43 
companies.  26  companies  rep<^ed 
pa3«bles  from  affiliated  companies  less 
than  or  equal  to  $250,000  and  34 
reported  pavables  from  affiliated 
companies  less  than  or  equal  to 
$500,000.  Therefore,  increasing  the 
reporting  threshold  from  $250,000  to 
$500,000  would  eliminate  8  (34-26) 
companies  from  filing  page  225  in 
detail.  Based  on  the  results  of  our 
review,  the  Commission  is  proposing  to 
raise  the  reporting  threshold  from 
$250,000  to  $500,000.  The  Commission 
is  also  proposing  to  delete  Instruction 
No.  3  and  to  revise  Instruction  No.  2  to 
read  as  follows:  In  column  (a),  list  every 
item  amounting  to  $500,000  or  more. 
For  creditors  whose  balances  were  less 
than  $500,000.  a  single  entry  may  be 
made  under  a  caption  "Minor  accounts, 
less  than  $500,000.  Raising  the  i^xnting 
threshold  to  $500,000  will  provide 
consistent  rmortiiig  requirements  in  the 
future  for  botti  payees  from  and 
receivables  to  affiliated  companies.  The 
data  reported  with  a  higher  threshold 
should  be  sufficient  for  Commission 
puiposes  and  the  new  threshold  should 
further  reduce  respondent  burdens.  If 
there  is  a  need  for  a  more  detailed 
breakdown  of  affiliated  con^Mny 
payables  fr>r  a  rate  proceeding,    ' 
settlement,  or  hearhig  the  Coiniiiission 
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or  its  Staff  could  request  additional 
infonnation  at  that  time. 

13.  Analysis  of  Fedoal  Incame  and 
Other  Taxes  Defaned  (Pages  230-231) 

Current  Requirements.  The 
Commission's  regulatioiis  currently 
require  jurisdictional  oil  pqieline 
companies  to  annually  report  Federal 
Income  and  Other  Taxes  DefiBRed  data 
on  the  Form  6.  The  instructicms  on  page 
230,  however,  cunently  require 
pipelines  to  follow  outdated  Accounting 
Princ^les  Board  Opinion  No.  11  (APB 
11)  requirements  whm  reporting  this 
data. 

Industry  Comments.  Hie  AOPL 
recommends  die  Coramisrtim  eliminate 
this  page  since  pipdines  would 
adequately  disdose  this  information  on 
the  GAAP  ftMiirial  statements  and 
notes  of  taxable  entities. 

Vaiious  Shipper  brterests  oppose 
alimiiMHwg  this  page  because  this  page 
contains  essentid  elements  fior  the 
ratemaldng  process.  Additionally,  since 
some  of  tfie  repartin; '  pipelines  are  not 
taxable  entities,  thwr  infonnation  need 
43  ocnnpanies  reported  payables  from 
affiliated  conqianies  less  than  or  equal 
to  $1,000,000.  Of  those  43  companies, 
26  conqMmies  rqxvted  pa3rables  from 
■fBHAteMJ  companies  less  than  or  equal 
to  $250,000  and  34  repoitBd  payables 
.from  afflUiated  oonqmnies  less  dian  or 
equal  to  $500,000.  Thorafose,  incnasing 
tlM  rqxnting  thxeahold  from  $250,000  to 
$500,000  «rould  dindnate  8  (34-26) 
companies  from  filing  page  225  in 
detaiL  Based  <m  ibe  results  of  our 
reviewr.  the  Commission  is  proposing  to 
raise  the  reporting  threshold  from 
$250,600  to  $500,000.  The  Qmunission 
is  also  proposing  to  delete  Instruction 
No.  3  and  .to  revise  Instruction  No.  2  to 
read  as  follows:  In  column  (a),  list  eveiy 
item  amounting  to  $500,000  or  more. 
For  crediton  whose  balances  vrere  less 
dian  $500,000.  a  single  entry  may  be 
made  under  a  caption  "Minor  accounts, 
less  than  $500,000.  Raising  the  reporting 
threshold  to  $500,000  will  provide 
consistent  repotting  requireoMnts  in  the 
future  for  bodi  peydiles  from  and 
recdvables  tc  affiliated  companies.  The 
data  repoitad  with  a  hi^ier  dnedidd 
should  be  sufficient  fat  Commission 
purpoaas  and  the  new  threshold  should 
finthsr  rednoe  lespimdent  burdens.  If 
tiiflie  is  a  need  for  a  more  detailed 
braekdown  of  affiliated  company 
payables  far  aiate  pfooeediog, 
■etflamant.  or  hearing  the  Commission 
w  its  Staff  oonld  requaet  additioad 
infaimatian  at  that  time. 


13.  Andysis  of  Fedetd  Income  and 
Other  Taxes  Defaired  (Pages  230-231) 

Current  Requirements.  The 
Commissian's  regulations  cunently 
require  jurisdictiond  oil  pipeline 
compuues  to  annually  report  Federd 
Inc^inn  and  Other  Taxes  Defaired  data 
on  the  J'cHm  6.  The  instructions  on  page 
230,  however,  currently  require 
pipelines  to  ioUow  outdated  Accounting 
Pitociples  Board  Opinion  No.  11  {APB 
11)  requirements  vdien  leparting  this 
data. 

Industry  Comments.  Hie  AOPL 
recommends  Ae  Commission  eliminate 
Ibis  page  sincevipelines  would 
adequBlafy  disoose  this  infrmnation  on 
tfaeilAAP  fimwwTJal  statements  and 
notes  of  taxable  entities. 

Various  Shipper  hitansts  (^niose 
dimtnatfaig  tli^  pegs  because  this  page 
oontaiBS  assentid  elements  for  the 
ratemaldng  process.  Additionally,  since 
some  of  die  rqiorting  pipelines  are  not 
taxable  entities,  their  inlonnetion  ??1 
tariff  may  apply  to  die  movements  of 
only  one  Shippsr,  or  it  may  be  a  tariff 
used  l^  multiple  Shqipers.  All  Shippers 
are  in  con^ietition  wim  each  other.  Fat 
this  reason,  section  15(13)  of  the 
Interstate  Commeroe  Act  makes  it  illegd 
for  a  pipeline  to  divulge  any 
infogtmation  regarding  a  Sh^nper's 
volumes,  routing,  or  odier  infonnation 
that  would  constitute  sendtive  business 
information.  To  do  so  can  be  rewarded 
iwith  fines  and/or  jail  time. 

Refinery  Holding  Company,  L.P. 
rsoommendsihe  fdlowing  information 
be  addedlo  page  700  to  assist  Sh^pers 
in  aociualdy  aieesring  the  justness  and 
reasonableness  of  a  rate  under  the  154- 
fr  metbadologjr:  Componte  depreciation 
rate  and  base,  last  approved  rate  of 
retom,  debt-etpiity  ratio,  operations  and 
maintenance  expense  actually  incuned 
(not  inf^lintiwg  reserves  created),  capitd 
structure,  SRB  write-up  and  annud 
amortization,  inflation  adjustment  rate 
used  if  different  frtnn  the  FERC  index 
rde.  Now  that  revised  complaint 
procedures  require  a  complainant  to 
mdce  detailed  allegations  in  the  origind 
petition  and  siqipost  them  with 
calculatiaDS  aim  documentaticm  this 
infasmatian  is  needed  so  a  conqilaint  is 
not  rejected  by  the  Commission.  Rule 
206(4)  now  requires.a  oomplajning  party 
to  "nakea  good  fdth  efiiDBt  to  quantify 
the  fiBandd  impact -or  huidan  cnated 
for  die  complainant  as  a  rasidt  of  the 
action  or  inaction"  ooranlained  o£  It  is 
no  longer  adequate  to  allege  in  die 
oonqfthnnt  thd  dm  pipeline  is 
ovarchaiging. 

AOPL  states  the  revenue  and  coat  of 
service  information  Shippers  need  to 
ff^alWwy  ■  p^idine  company's 


application  of  the  index  is  filed  on  page 
700  of  the  Form  6.  Shippers,  however, 
have  access  to  information  necessary  to 
contest  evoy  pipeline  filing  without 
having  to  resort  to  information  in  the 
Form  6.  If  .a  Shipper  or  potentid 
Sh^per  disagrees  with  a  "negotiated" 
.  rate,  it  may  file  a  statement  with  the 
Commission  stating  the  pipeline  must 
withdraw  the  rate  or  defend  it  using  a 
cost-of-service  methoddogy. 
Additionally,  the  public  version  of  a 
pipeline  filhig  raqueeting  market-based 
rate  treatment  and  requests  for  cost 
servioe  treatment  are  siqiplied  to  all 
Shippers. 

Sindair  Oil  Corporation;  AROO 
Products  Company.  Tosco  Ccwporation 
and  mtramar  Inc.;  and  Various  ShippOT 
Interests  dsorecommand  page  700  be 
revisedto  ocnrectthe  existing  mismatch 
in  reporting  of  revenues  and  expoises. 
They  recommend  the  operating 
revenues  be  revised  to  report  totd 
company  revenues  to  m;^ch  totd 
company  cost  of  service. 

Additimally,  Sincldr  Oil  Corporation 
and  AROO  Products  Company.  Tosco 
Coiporatian  and  Ultramar  Inc. 
recommend  the  worlqMpers  showing 
the  derivation  of  the  cost  of  servioe  be 
induded  in  the  Form  6  or  made 
available  to  customers  upon  request 
Sudi  a  requirement  woiud  in^x>se 
almost  no  additiond  burden  on  pipeline 
con^Muies  since  diey  already  must 
perfmm  cost  of  service  siq>poiting 
calculations.  The  inclusion  of  this  data, 
however,  would  help  Shippers  greedy 
in  amdyzing  a  pipelLoe's  cost  of  service. 

Conunissions  Ptopoeal.  The  current 
state  of  oil  pipeline  regulation  calls  for 
the  Commission  and  its  Staff  to  play  a 
less  active  role  in  terms  of  monitoring 
and  oversight  r^arding  pipeline  rates 
and  practioes,  and  for  oil  pipeline 
Shippers  to  play  a  more  active  role  in 
monitoring  and  darting  the  Commission 
to  rate  and  tariff  abuses.^  Given  the 
shift  in  responnbilities,  it  is  imperative 
that  oil  pipeline  Shippers  have  the 
information  they  need  in  order  to  make 


«•  Order  No.  561,  Raviaioiu  to  Oil  PipeliiM 
EagulatiaBS  Punuant  to  the  Enatgjr  PoUcy  Act  of 
1992.  FERC  Stal*.  k  Ragi  [Rag*.  PraamUaa,  1991- 
199e)  1 30.9S5  at  30,9«7-4S  (1993)  (it  is  eimactad 
that  data  wiU  be  avaikbla  to  the  pdbUc  and  to  the 

OfW*— *""  whtfh  wiH  Mnm  Aatamifatiimm  tn  hn 

mada  a«  to  tlia  reatnnahlaneea  of  inueaiei 
pnxhioad  bjr  die  qipUcation  of  die  index;  cost  data 
induded  in  Form  No.  S  can  be  uaad  by  an 
intaraatad  peraon  to  farm  die  baaia  of  a  complaiiit 
or  protest  that  the  inoaeae  fought  under  any  of  the 
methodologiM  U  not  {usdftad),  and  30,955-56  (a 
pralaat  muBt  allaft  raasanaUe  gtounds  for  believing 
that  the  diaciapancy  between  £e  actual  coat 
liii  laaaii  to  thn  pipnlinn  anri  thn  prnpninil  rhanp 
in  rata  is  so  awhstantial  that  the  ptupueed  rata 
change  is  not  (uat  and  reasnnahla  widiin  die 
meaniiv  of  the  K:A;  Form  No.  B  data  are  avaUaUa 
to  an  partiaa  to  challangw  a  pipeline's  rato  incnaae). 
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informed  analyses  and  judgements 
ragarding  the  pipeUnes  they  use  (or  may 
use).  This  is  particularly  true  given  the 
&ct  that  many  oil  pipeline  companies 
have  affihates  who  ship  over  the 
pipeline's  capacity  and  affiliates  who 
compete  directly  with  other  Shippers 
over  that  same  Une. 

The  burden  upon  Shippers  to  perform 
their  own  assessments,  and  thus  their 
need  for  Form  6  information,  has  not 
abated  since  Order  Nos.  561  and  571.  If 
an3rthing,  the  need  for  information  has 
increased.  The  Commission  has  begun 
interpreting  what  is  required  for 
Shippers  to  demonstrate  the 
"substantial  change  in  economic 
circumstances"  necessary  to  challenge 
rate8.*9  For  example,  in  SFPP.  the 
Commission  refers  to  the  need  for 
Shippers  to  address  the  "economic 
basis"  of  the  rates  they  challenge,  and 
suggests  that  the  rate  elements 
???inition8  30  (g)  and  ???e  they  are 
aggregated,  and  separately  analyze  rates. 
Specific  functionalization  issues  arose 
in  the  Williams^^  and  SFRPwould  not 
appear  on  the  GAAP  financial 
statements  of  taxable  entities. 

Sinclair  Oil  Corporation  supports 
revising  page  230  to  adopt  Statement  of 
Financial  Accounting  Standards  No.  109 
(SFAS  109)  use  of  the  liability  method 
for  deferred  taxes. 

Commission's  Proposal.  The 
Commission  is  proposing  to  continue  to 
require  jurisdictional  oil  pipeline 
companies  to  file  the  Form  6  in  lieu  of 
GAAP  financial  statement.  ^^  As  such, 
the  Commission  is  proposing  to 
continue  to  require  jurisdictional  oil 
pipeline  companies  to  file  pages  230- 
231.  The  Commission  uses  the  data  on 
the  page  for  auditing  comparisons 
among  various  companies,  and  for 
decisionmaking  in  its  rate  proceedings. 
However,  the  Commission  is  proposing 
to  update  page  230  to  include  the 
current  SFAS  109  reporting 
requirements.  SFAS  109  adopted  a 
liability  approach  for  determining 
deferred  income  taxes  rather  than  the 
previously  used  deferral  method  imder 
APB  11.  The  structure  of  page  230  is 
generally  consistent  with  the  liability 
approach  used  for  accounting  for 
income  taxes  undm  GAAP,  however,  the 
Commission  is  proposing  to  revise  the 
terminology  which  still  refers  to  the 
deferral  method  of  accounting  for 
income  taxes. 

AdditionaUy,  the  Commission  is 
proposing  to  revise  the  foUowing  18 


"  See  NOPR.  Roman  Numeral  m.  Na  19  (b)— 
Fonn  6  Reporting  Alternatives. 

*»  See  NOPR.  Roman  Numeral  IV,  A— Chanaes  in 
the  Application  of  GAAP,  No.  5. 

>'  See,  Williams  Pipe  Line  Co.,  84  FERC  f  61,022 
at  61.109-110  (1998). 


CFR  Part  352  accounting  regulations  to 
make  them  consistent  with  the  SFAS 
109  liability  method  of  accounting  for 
income  taxes:  Definition  No.  30,  Income 
Taxes;  General  Instruction  1-12, 
Accounting  for  Income  Taxes;  Account 
19-5,  Defmed  Income  Tax  Charges; 
Account  45,  Accumulated  Deferred 
Income  Tax  Charges;  Account  59, 
Deferred  Income  Tax  Credits;  Accoimt 
64,  Accumulated  Deferred  Income  Tax 
Credits;  Account  671,  Provision  for 
Deferred  Taxes;  Account  695,  Income 
Taxcts  on  Extraordinary  Items;  and 
Account  696,  Provision  for  Deferred 
Taxes — ^Extraordinary  Items.'" 

As  a  result  of  these  changes,  the 
Commission  is  also  proposing  to  revise 
the  Form  6  titles  for  Balance  Sheet 
Accounts  l»-5  and  45  and  Income 
Statement  Accounts  59  and  64  on  pages 
110-114.  • 

14.  Operating  Revenue  Accounts 
(Account  600)  (Page  301) 

Current  Requirement.  The 
Commission's  regulations  currently 
require  jurisdictional  oil  pipeline 
companies  to  report  revenue  by  crude 
and  products  and  to  identify  whether 
the  revenue  is  associated  with  gathering, 
trunk,  or  deUvery  services. 

Industry  Comments.  The  AOPL 
recommends  the  Commission  eliminate 
the  distinction  between  crude  and 
products  revenue  and  provide 
comparative  disclosure  (i.e.,  current 
year  versus  prior  year  and  variance). 
AOPL  states  the  distinction  dates  back 
to  the  Department  of  Justice  Consent 
Decree  which  allowed  different  rates  of 
return  for  the  two  types  of  pipelines  and 
is  no  longer  needed  with  today's 
Commission  methodologies.  Also,  those 
companies  that  manage  systems  on 
crude  and  products  basis  should  already 
capture  this  information  in  GAAP 
financial  statements  according  to  SFAS 
131. 

Sinclair  Oil  Corporation  opposes 
eliminating  the  distinction  between 
crude  oil  and  products  services. 
Although  pipelines  may  not  always 
differentiate  between  crude  oil  and 
petroleum  product  lines  for  the 
piuposes  of  their  financial  record 
keeping,  the  distinction  between  the 
two  types  of  lines  is  reasonable  and 
necessary  in  an  operational  sense.  Crude 
oil  and  product  lines  have  difierent 
operating  costs  and  characteristics.  They 
are  usually  physically  distinct,  serve 
entirely  diffoent  markets,  and  each  type 
of  line  has  different  costs  associated 
with  it  Additionally,  the  Commission's 
regiUations  require  Shippers  to  file 


complaints  and  protests  against  an 
individual  tariff.  Pipeline  operational 
data  that  distinguishes  between  crude 
oil  and  petroleum  product  lines  serves 
as  a  useful  tool  for  Shippers  in 
evaluating  the  reasonableness  of  a  tariff. 
This  infbnhation  is  beneficial  to 
Shippers  who  must  evaluate  the 
operating  revenues  incurred  by  difiiarent 
pipeline  companies.  The  data  must  be 
maintained  to  preserve  the  diility  of 
complainants  to  support  their  case  using 
Form  6  data. 

Sinclair  Oil  Corporation,  howevm, 
recommends  the  Commission  aggregate 
the  trunk,  gathering,  and  delivery 
services  distinctions  cunentiy 
appearing  on  Form  6.  These  particular 
categories  have  rarely  been  relevant  to 
an  analysis  of  the  pipeline  industry. 

CoBomission's  Proposal.  The 
Commission  is  proposing  to  continue  to 
require  jurisdictional  oil  pipeline 
companies  to  report  operating  revenues 
by  crude  and  products  andicientify 
whether  the  revenue  is  associated  with 
g8th«ring,  trunk,  or  delivery  services. 
Keeping  the  revenue  accoimts  reported 
by  crude  and  products  and  between 
gathering,  trunk,  and  delivery  services 
coincides  with  the  carrier  property  and 
expense  accounts,  and  enables  the 
Conunission  and  other  interested  parties 
to  match  costs  with  revenues.  Lumping 
all  pipeline  expenses  into  one  category 
or  function  in  the  Form  6  would  make 
it  very  difficult  to  properly  separate  the 
costs,  fimctionalize  them  once  they  are 
aggregated,  and  separately  analyze  rates. 
Specific  functionalization  issues  arose 
in  the  Williams  ^^  and  SFPP »  cases. 
Moreov^,  this  type  of  distinction  in 
information  is  useful  for  analyzing  and 
making  jurisdictional  determinations, 
such  as  occurred  in  Texaco  Refining 
and  Marketing  v.  SFPP,  80  FERC 
1 61 ,200  (1997),  Lakehead  Pipe  Line  Co., 
71  FERC  1 61,338  at  62.324-26  (1995), 
and  SFPP,  supra  at  61,074.  Issues 
concerning  the  propriety  of  pipeline 
functionalizations  are  not  uncommon  to 
oil  pipelines,  and  this  information 
should  continue  to  be  available  to 
Shippers  in  the  Form  6. 

Additionally,  the  Commission  does 
not  see  the  benefit  of  revising  page  301 
to  require  pipelines  to  repwt  ^e  prior 
year  revenues  next  to  the  current  year 
revenues  and  report  the  variance.  This 
will  not  provide  the  Commission  any 
additionid  information  it  doesn't  already 
have.  If  the  Commission  needs  to 
compare  the  current  and  prior  year 
revenues  of  a  company  it  can  retrieve 


*>  See  NOPR.  Roman  Numeral  IV,  A— CSianges  in 
the  Application  of  GAAP.  Na  5. 


"  See.  Williams  Pipe  Une  Co.,  84  FERC  f  61.022 
at  61.109-110  (1998). 

"SFPP LP..  86  FERC  1 61,022  at  ei/ieo (1990). 
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the  CQoaiMny'B  prior  jfMr  Fonn  6  filing 
and.pwwuu  the  calculation. 

Tub  Conunission,  however,  is 
proposing  to  add  a  separate  table  to  the 
Dottom  of  page  301  to  provide  a 
standard  format  for  pip^nes  to  report 
interstate  and  intrastate  revenue 
information  which  is  currently  reinnted 
as  a  footnote.  Hie  Commission  believes 
a  standard  format  will  make  it  easier  ft» 
the  pipriines  to  report  this  information 
in  the  prt^xMed  electronic  format^" 

15.  Operating  Expsaae  Accounts 
(Account  610)  (Friges  302--304) 

Cuirenf  Hequirementi.  The 
Commission's  reguktioos  currently 
require  jurisdictional  oil  pipeline 
companies  to  report  operating  expenses 
by  Operations,  Maintwnimoe,  and 
Gei^al  classes  of  operatfiw  coats. 

Additionally,  the  Cammuaian 
requires  operrting  cost  to  be  reported  by 
crude  and  products  and  to  identify 
whether  th«  eiqpense  is  associated  with 
Gathering,  IVank,  or  Delivery  services. 

Industry  Cmxuamits.  ThB  MWL  and 
Kttoeb  Pipe  Line  Compwiy.  LP. 
recommend  ^e  Commission 
consolidate  FERC  Accounts  300 
(C^Mrations),  400  (Kfaintenance),  and 
500  (General).  Additionally,  the  AOPL 
suggests  that  one  account  series  be 
chosen  for  reporting  purposes  and  these 
numbers  should  be  rqiorted  on  page 
304.  Tlie  only  reported  line  itftms  mat 
would  be  affected  are  salaries  and  wages 
(300, 400, 500),  supplies  and  expenses 
(310, 410. 510),  aim  outside  services 
(320, 420, 520).  All  other  Operating 
Expmise  Accounts  line  items  are 
unique,  so  that  rolling  them  into  one 
category  would  have  no  impact.  The 
brewiown  of  operating  expenses  is 
burdensome,  of  no  ^parent  regulatory 
use,  and  forces  companies  to  engage  in 
an  artificial  allocation  that  would  not  be 
made  absent  the  FQIC  requirement 
Consolidating  these  operating  cost  codes 
would  greetly  simplify  the  reporting 
process,  accounting  sjrstems,  and 
provide  more  relevant  information  on  a 
company's  total  operating  costs. 

Sinclair  Oil  Ccnparation  recommends 
consolidating  the  operating  and 
maintenance  accounts  and  dividing  the 
ejqienses  into  two  basic  categories: 
direct  and  indirect,  widi  appropriate 
subcategories  in  each  grouping.  This 
will  provide  a  more  accurate  ddvision  of 
e?yenses  between  direct  cyerating  and 
maintenance  eomanses  as  opposed  to 
indkect  or  overhead  eoqpenses. 
However,  if  the  Qmunisaian  wrishes  to 
retain  the  c^Mratirais,  maintenance  and 
general  categories,  Sinclair  Oil 


**Sm  NOPfl.  RooHn  NttiMnl  m.  SKdoa  ] 
Ponn  8  RbvWoiw.  No.  19(a). 


Corporation  reoommmids  the  cost  line 
items  be  standardiaed  across  these 
categories  so  fliat  they  match 

Tbs  AGPL  recommends  die 
Commission  eliminate  the  distinction 
between  crude  and  {noducts  and 
between  gathering,  trunk,  and  delivery 
services  but  proposes  to  add  a 
comparative  disclosure  of  the  prior 
year's  numbers  and  exclude  frmn  the 
pages  amounts  already  specified  on 
GAAP  financial  stetsments,  such  as 
depedatian  and  power. 

Sinclair  Oil  CoqMKBtion  agrees  with 

MuiiMMftM  ihm  twinlc,  gatJMiring,  and 

deuvery  services  distinctions  currently 
appearing  on  Form  6.  These  particular 
categories  iMve  rarely  been  relevant  to 
an  analysis  of  die  pipeline  industry. 

Sinclair  Oil  Corporation  and  various 
Sh^Mpers,  however,  oppose  eUminating 
die  oistfaiction  between  crude  oil  and 
products.  Althou^  pipelines  may  not 
ahfvays  diffBrantiato  between  crude  oil 
and  petroleum  product  lines  far  the 
purposea  of  their  financial  raond 
kaeping.  the  distinction  faetwreen  the 
two  types  of  lines  is  reasonaUe  and 
necessary  in  an  operaticmal  sense.  Crude 
oil  and  product  IhMS  have  diffarent 
operating  costs  and  diaracteristics.  They 
are  usuaUyphysicaUy  distinct  and  serve 
entirely  difierent  mariESts  in  practical 
usage.  Additionally,  eadi  type  of  line 
has  diffaring  coste  associated  with  it 
Also,  die  Commission's  regulaticms 
require  Shippers  to  file  complaints  and 
protesto  against  an  individual  tariff. 
Consequently,  pipeline  operational  date 
that  distingidshes  between  crude  oil  and 
petndeum  product  lines  serves  as  a  very 
useAil  tool  for  Uppers  in  evaluating 
the  reesonabloiess  of  a  tariff.  This 
information  is  beneficial  to  Shippers 
that  must  evaluate  the  operating 
expenses  incurred  by  difforent  pipeline 
companies  and  must  be  maintained  to 
preserve  the  ability  of  complainante  to 
bring  a  rate  case  using  the  Form  6. 

Commission's  Propoaal.  Hie 
Commission  is  proposing  to  nnntinuw  to 
require  jurisdictioiial  oil  pipeline 
companies  to  report  operating  cost  by 
crude  and  products  and  among 
gadiering.  trunk,  and  delivoy  services. 
However,  the  Commissitm  is  proposing 
to  delete  oohimn  (f)  on  page  303  tieeause 
conqwnies  don't  typically  gadier 
producte  at  die  refinery.  Tbo 
Commission  is  also  proposing  to  delete 
page  304,  but  Add  column  (i)  to  pege  303 
Kv  companies  to  report  the  grand  total 
of  their  operating  eaqpense  aoooui^.  The 
Commission  is  ubo  proposing  to 
consolidate  the  i^wrating  and 
maintenanoe  accounte  and  revise  die 
i^eratiiig  eoqiense  accounte  as  follows: 

a  lainifamti.  Accounte  400, 410. 420, 
and430; 


b.  Redefine  the  definitions  for 
Accounte  300.  310.  and  320  to  include 
both  operations  and  maintenanoe 
expenses: 

c.  Rename  Account  310  "Materials 
and  Supplies"  and  redefine  ite 
definition  to  include  the  items  previous 
reported  in  Accounte  310. 410.  and  430 
except  other  ejqienses  (i.e.,  the  expenses 
of  aircraft  and  vdiide  operations;  travel 
and  other  floq>enses  of  operating 
enmloyees;  and  other  related  operations 
ann  maintenance  BjqMnses). 

d.  Add  Accounte  350  Rebels  and  390 
Odier  Expenses.  The  Commission  is 
prcqiosing  to  include  only  those  rental 
eoqienses  related  to  operations  and 

maintwnaiiria  in  AcCOUUt  350.  ThiS 

should  enable  oil  pipeline  companies  to 
more  acciHately  report  their  mierating 
and  maintenance  expenses.  The 
Commission  is  proposing  to  create 
Account  390  to  record  the  other  expense 
ftems  that  are  currently  reported  in 
Accounte  310  and  410  (i.e..  the  expenses 
of  aircraft  and  vdiide  operations;  travel 
and  other  expenses  of  opoating 
enutloyees;  and  other  related  opoations 
qnd  maintenance  expenses).  These  other 
expenses  no  longer  apply  to  the 
renamed  Account  310  so  the 
Commission  is  proposing  to  report  these 
expenses  sepwately. 

e.  Rename  Account  510  "Materials 
and  Supplies"  and  redefine  ite 
definition  to  include  materiab  and  the 
items  previously  reported  in  Account 
510  except  other  expenses  (i.e..  the 
expenses  of  aircraft  and  vehicle 
operations;  travel  and  other  expenses  of 
operating  employees;  and  other  related 
operations  anid  maintoaanoe  expenses). 

f.  Redefine  Account  530.  The 
Commission  is  proposing  to  include 
only  those  rental  expenses  related  to 
general  opoations  in  Account  530 

g.  Rffluime  Account  550  "Emp!  yee 
Benefite"  to  better  reflect  the 
information  reported  in  this  account. 

1l  Add  Account  590  Other  Expenses. 
The  Commission  is  proposing  to  create 
this  account  to  record  the  other  expense 
items  that  are  currently  reported  in 
Accoimt  510  (i.e..  die  expenses  of 
aircraft  and  vehicles  used  for  general 
purposes;  travel  and  other  eiqpenses  of 
general  enmloyees  and  offices;  utilities 
services;  and  all  other  incidental  general 
expenses).  These  other  expenses  no 
l(Higer  apply  to  renamed  Account  510  so 
the  Commission  is  proposing  to  rep<xt 
these  expenses  sepandely. 

The  Commissicm  believes  revising  the 
operations,  maintenance,  and  general 
operating  expenses  as  proposed  above 
will  eliminate  the  interpretations 
problems  companies  have  had  in  the 
past  catsgosizin^  expenses  between 
operations  and  maintenance.  It  will  also 
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greatly  simplify  both  the  repoitiiig 
process  and  «"^"nting  systems. 

Also,  keeping  the  expense  accounts 
reported  by  crude  and  products  and 
between  gathering,  trunk,  and  delivery 
services  coincides  with  the  carrier 
property  and  revenue  accounts,  and 
enables  the  Commission  and  othw 
interested  parties  to  match  costs  with 
revenues.  Moreovw,  Commission  policy 
genwally  requires  that  cost  incurrence 
follow  cost  responsibility.^  Lumping 
all  pipeline  expenses  into  one  category 
or  function  in  the  Form  6  would  make 
it  very  difficult  to  properly  separate  the 
costs,  (» to  iimctionalize  diem  once  they 
are  aggregated,  in  order  to  separrtely 
anafyze  rates.  Moreover,  this  tjrpe  of 
distinction  in  information  is  useful  for 
analyzing  and  malring  jurisdictional 
determinations. 

16.  bicome  From  Noncarrier  Property 
(Page  335).  hiterest  and  Dividend 
Income  (Page  336),  and  Miscellaneous 
Items  in  Income  and  Retained  Income 
Accounts  for  the  Year  (Page  337) 

Cuirent  Requirements.  The 
Commission's  regulations  cuiieotly 
require  jurisdictional  oil  pipeline 
companies  to  report  detailed 
infonnation  about  income  from 
noncarrier  property,  intarast  and 
dividend  income,  and  miscellaneous 
items  in  income  and  retained  income 
accounts  far  the  year  on  separate  pages 
of  the  Form  6. 

Industry  Comments.  AOPL  proposes 
the  Cominission  aggregate  pages  335- 
337  to  support  other  incoma  (expenses) 
already  rq>orted  on  GAAP  financial 
statements.  The  Commission  could 
require  further  detail  as  necessary 
through  the  use  of  siqiplement  sheets. 

Kaneb  Pipeline  Company,  LP. 
proposes  the  disclosure  of  noncarriar 
property  items  on  page  335  be  limited 
to  a  single  line  entry  in  the  bicome 
Statement  since  die  Commission,  by 
definition,  does  not  have  regulatory 
authraity  over  noncaiirier  activities. 
The  detail  required  on  page  335  appears 
to  be  mate  than  required  and  l<irVf  a 
standard  format 

Commission's  Proposal.  The 
Commission  is  proposing  to  continue  to 
require  jurisdictional  oil  pipeline 
companies  to  file  the  Form  6  in  lieu  of 
GAAP  financial  statements.^!  The 
Commission  is  (noposing  to  continue  to 
require  jurisdictional  oil  pipeline 
oonqianies  to  report  the  infonnation  on 
pages  335,  336,  and  337  as  currently 
required.  The  Cominission  is  not 


«>  Sm.  WUlims  np*  LiM  Go. ,  84  FBRC  .1 61 .022 
at  61,100-110(1998). 
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proposing  to  revise  page  335  to  create  a 
standard  format  kt  reporting  jiKome 
from  noncarriw  property.  A  standard 
fbimat  would  be  too  cumbwsome  since 
the  term  "noncarrier"  includes  anything 
that  is  not  carrier. 

Unlike  Shippers  in  the  natural  gas 
and  electric  industries  regulated  by  the 
Commission,  oil  pipeline  Shippers  bear 
the  burden  in  most  instances  of  proving 
that  proposed  rate  changes  are  unjust 
and  unreasonable.  Moreover,  any  time  a 
Shipper  attempts  to  justify  a  complaint 
against  an  existing  or  grandfathered  rate, 
it  must  satisfy  a  substantial  evidentiary 
burden  before  it  will  even  be  granted  a 
hearing  and  formal  discovery  rights, 
lliis  burden  requires  an  in-dspm 
analysis  of  an  oil  pipeline's  cost  and 
revmue  data.  Thus,  since  most  of  the 
relevant  informati<m  is  not  presented 
elsewhere,  sufficimt  information  must 
be  made  available  in  the  Form  6. 

The  information  provided  on  page 
335  is  useful  to  the  Commission,  and 
vital  to  Shippers  in  order  to  evaluate  the 
proper  separation  of  carrier  and  non 
carrier  revenues  and  expenses.  This 
information  is  required  to  allow 
Shippers  to  properly  analyze  proposed 
or  existing  rates. 

In  addition,  pages  336  and  337 
provide  the  Commission  and  Sldppers 
with  a  detailed  analysis  of  certain 
income  and  retained  earnings  »**'^Mnts 
not  provided  cm  any  other  pages.  The 
information  on  these  pages  provides 
data  essential  to  Shippers  immii 
analyzing  an  oil  pipeline's  fiTUfyiri 
statement  The  data  required  to  be  filed 
on  page  336  becomes  a  key  element  in 
any  complaint  when  used  to  assess  a 
p^Mline's  profitability  as  measured  by 
its  eemed  equity  return.  It  is 
particularfy  important  to  know  whether 
income  other  than  operating  faM^«»niff  is 
from  sources  in  whidi  the  subject 
pipeline  has  some  control,  such  as 
incama  from  Securities  Investments  in 
Affiliated  Cinnpanies. 

Similarfy,  the  data  on  page  337  is 
useful  in  order  to  determine  gains  or 
losses  on  reacquired  debt  in  order  to 
compute  debt  costs.  All  die  information 
described  above  is  essential  to 
conducting  the  kind  of  thorough 
anal]wes  which  the  Cominission 
requires  of  any  oil  pipeline  Shipper  who 
attempts  to  contest  an  existing  rate,  or 
propoaed  rate. 

17.  Statistics  of  Opoations  (Pages  600- 
601)  and  Miles  of  Pipeline  C^Mrated  at 
End  of  Year  (Pages  602-603) 

Current  Bequirements.  The 
Commission's  regulationa  curreotfy 
require  undivided  joint  intarast  oil 
pipeline  companies  to  repot 
iiuumation  inconsistont^  between 


pages  600-601  and  602-603.  Tlw 
instructions  on  pages  602-603  mdicate 
that  mileage  for  undivided  joint  interest 
pipelines  is  not  to  be  included  Whate 
the  pipeline  is  operated  by  anotibar 
entity.  No  such  umitation  i^pUes  to 
panes  600  and  601. 

mdustry  Comments.  Sinclair  Oil 
Corporation  recommends  the 
Commission  revise  pages  600-603  so 
each  individual  owner  of  an  undivided 
interest  pipeline  report  its  volumes  and 
pipeline  mileage  separatofy  on  both 
pages  to  ensure  that  the  data  reported  in 
barrel  miles  and  miles  of  pipeline  are 
reported  unifarmly.  Sinclair  states  that 
tlM  instructions  on  pages  600-601  do 
not  state  on-pages  602-603  that  the 
volumes  (rf  cnide  oil  and  other  liquids 
shipped  on  undivided  interest  pipelines 
are  not  to  be  inq^uded  when  the 
pipeline  is  operated  by  anothm  entity. 

Commission's  Proposal.  Based  on  the 
proposed  chanoes  to  definitions  of 
"crude  oil"  and  "system  property."  «2 
the  Commission  is  proposing  to 
eliminate  Instruction  Ho.  2  on  page  600 
and  on  pages  600-603  delete  the  word 
"system"  entirely  or  replace  the  term 
"syston"  with  "pipeline"  as 
apm>priate. 

llie  Commission  is  also  proposing  to 
renumber  Instruction  No.  3  on  page  600 
to  No.  2  and  add  the  «wntwBce  "Any 
barrels  received  into  a  pipeUne  owned 
by  the  respondent  but  operated  by 
othns.  should  not  be  included  on  this 
schedule."  Additionally,  the 
Commission  is  proposing  to  renumber 
Instruction  No.  4  on  page  600  to  No.  3 
and  add  the  sentence  "Any  banels 
delivered  out  of  a  pipeline  owned  by  the 
raspondent  but  operated  by  others, 
should  not  be  included  on  this 
schedule."  If  a  pipeline  owns  sevraal 
undivided  joint  interest  pipelines,  it 
would  be  required  to  se^unttely  sulnnit 
vohimes  for  each  entity.  Many 
undivided  joint  interest  pipelines 
already  file  this  information  separately 
so  this  clarification  should  only  apply  to 
a  fiaw  companies. 

The  Commission  believes  these 
chanoes  wiU  clarify  how  pipeline 
should  repcfft  die  volumes  of  crude  oil 
and  other  liquids  shipped  on  undivided 
interest  pipelines  on  pages  600-601  so 
there  is  less  redundancy  and  improved 
industry  r^Kuting. 

18.  Aimual  Cost  of  Service  Based 
Analysis  Schedule  (Page  700) 

Current  Requiruamts.  The 
Commission  addreraed  revisions  to  the 
Form  6  in  Order  Nos.  571  and  571-A.*> 


«*.Saa  NOPR.  Romui  NuiMral  m,  SmUod  P— 
Fonn  6  Rnjaiau.  No.  2(a)  nd  (b). 
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indiHJing  adding  cnew  page  700.^ 
PagB  700  of  dw  Fonn  6  cuinndy 
raqoiraa  diat  a  pipeUne  rady  provide 
gii^gle  amounts  nr  total  amnial  ooct  of 
aemoe  (as  cakulatad  under  the  Okder 
No.  154-4  metfaoddogy).  opocating 
revenues,  thiouf^qnit  in  bands  and 
throuphput  in  bfuiw-miles.*' At  that  . 
time,  oany  of  the  requirements  farmeriy 
inctuded  in  the  Ponn  6  weie  reduced  or 
eliminated  and  die  iniannation  now 
raquirad  to  be  indnded  in  the  Fonn4 
was  detennined  to  be  the  minimum 
neoessaiy  "to  provide  at  lent  a 
preliminary  basis  Cor  Shipper 
assessments  of  filed  rate  hnangws  undw 
Order  No.  561."  **  Recently,  however, 
Um  Commission  revised  Rule  206  of  its 
Rides  of  Practice  and  Procedure 
outlining  qiecific  «nfarf™«l  infionnation 
requiiemeBts  complainants  must  now 
file  beloie  a  protest  or  complaint  will  be 
leviewed  by  die  Commissiom.*^ 

bidaMtiy  Comments.  Sinclair  Oil 
Coipofatian  and  Rafinoiy  Hdding 
Cnmpeiy,  LJ*.  recommend  that  page 
700  be  manged  to  report  costof  service, 
revenue,  and  volume  information  on  a 
tariff  by  tariff  assessment,  sysfenn^w- 
system,  or  segmented  bads  rathsr  man 
asin^  oompany-wide  compvtaidott. 
1  endUe  Sh^ppen  to  file  a 


Thiswill( 

conqilaint  against  a  npedfic  ratenradiar 
than  all  rates  diaigedbv  a  pipeHnw 
nomnany  since  dw  burden  <»  proof  falls 
on  Smppen  when  challenging^ 
p^pdfaM's  rate  diat  Wis  within  die 

^mlicable  index  ceiling. 

AOPL  opposes  repoffing  data  on  a 
tariff  by  tariff  assessmont ,  system-by- 
systam.  or  segmented  bads.  ACX^  states 
that  to  break  infonnation  down  in  this 
way  would  be  eoctremdy  cosdy  and 
burdensome  and/or  ilkgd.  An 
individud  pipdine  may  have  hundreds 
of  rales.  Some  may  be  negotiated  rates 
or  marioBt  based  rates,  and  set  so  diat 
revenues  do  not  exceed  Opinian  No. 
lS4r-B  revenue  retjuirements.  An 
individud  tariff,  may  af^ly  to  d» 
movements  of  rady  one  Shipper,  or  it 
may  be  a  tariff  used  by  mul^b 


Shippers.  All  Shippers  are  in. 
coinpetition  widi  eech  odier.  For  this 
reason,  section  15(13)  of  the  Interstatn 
Oommeroe  Act  mdus  it  illegd  £or  a 
pipeline  to  divulge  any  informatian 
rngaidlng  a  Sdpper's  volumes,  routing, 
or  other  information  that  would 
oonstituto  sensitive  business 
information.  To  do  so  can  be  rewarded 
with  fines  and/or  jail  time. 

Refinery  Holding  Company,  LJ*. 
recommends  the  followring  infonnation 
be  added  to  pege  700  to  assist  Shiniars 
in  accuratdy  assessing  die  justness  and 
reesonaUeness  of  a  rate  under  the  154- 

P  ^nf^^w1«^n1ngY?  rnmpnMtw  Hwpwwri«rimi 

rate  and  beseTiast  qifMoved  rate  of 
retmn,  debt<equity  rdto,  operations  and 
maintenanoe  floqpense  actually  incurred 
(not  indndtog  reserves  created),  cuittd 
structure,  SRB  «nrit»-up  and  animal 
amortitttion,  inflation  ai^ustment  rate 
used  if  difiiBrent  from  die  FERC  index 
rate.  Now  thd  revised  complaint 
inocedures  require  a  comphiinant  to 
mal»  detailed  allegations  in  the  oiigind 
petition  and  simport  diam  widi 
calculations  am  ti"«n»»»iffMHn«  A<« 


16. 19M).  FERC  SMS.  a  R«Bk  Ptagl. 

i9ti-ioee]  1 31  AW  (OcL  as.  ise*):  so  fr  sse  Oan. 

4. 19BS),  PSRC  Slal*.  a  Ra|i.  dUgi.  PntmUM. 
1991-1996]  1 31,012  (Dk.  28. 1994). 
"  •««.  at  31,166-70. 

«*CM« No.  571  ■(  31,166. 

**CMt  of  Swvka  Rapofting  and  niiag 
Raqulf—ili  far  Oa  PipeMnao,  59  FR  59137  (Not. 
16, 199«).  FERC  SWr  a  Ragk  (Ragk  PnwnfalM. 
1991-19961 1 31,006  at  31.169  (Oct  28, 1994):  60 
FR  356  On.  4. 19SS),  FERC  Slata.  a  Ragi.  (R«gk 
PtaanUai.  1991-1996]  131  jna  (Dac.26. 1994). 

•^Ccwi^nt  Piucaduiaa.  OHiar  No.  602. 64FR 
17067  U«r-  B.  1999),  m  FBRCSlala.  a  Ragk 
1  njon  a^pi«aa  21-23  and  SOSZ  Qtfar.  31, 1999); 
Oldar  80a-A.  64  FR  43600  (Ang.  11, 1999)  m  FBRC 
Slala.  a  Hagk  1 31j07e  Only  28, 1999):  Okdar  No. 
602-B.  64  FR  59980  (OcL  S.  199«,  m  FBRC  Slata. 
a  Ragi.  1 31,063  (Sapt  29. 1999). 


I  IS  neeoed  ro  a  nnmpiami  u 
not  rejected  by  the  Cnmmiesion.  Rule 
206(4)  now  reqpiires  a  complaining  party 
to  "make  a  aoMfoith  effort  to  qumtiftr 
Ae  finandai  inqiact  or  burden  naated 
for  the  conqdainant  as  a  lesuhoflihe 
action  or  inaction"  oompidned  of.  It  is 
no  longer  adequate  to  allege  in  the 
complaint  thd  die  pipeline  is 
overdterBuig. 

AOPL  stetas  die  revenue  and  cod  of 
service  iidifimuitinn  Sh^iperB  need  to 
challengB  a  ptoaline  oampany*s 
q^dicatian  of  die  index  is  filed  on  pege 
700  <rfdie  Form  6.  Shippers,  however, 
have  access  to  informatiim  necessary  to 
conted  every  pipdine  filing  without 
havhig  to  resort  to  information  in  the 
Form  6.  if  a  Shipper4v  potamtid 
Shipper  diswraes  with  a  "nqgetiatod" 
rate,  it  may  file  a  statement  %mh  the 
Comndssion  stating  the- pipdine  naisi 
withd^w  the  rate  or  demd  it  nsinga 
cod-of^ervioe  mediodology. 
Additionally,  die  public  verdon  of  a 
pipdine  firaig  reouectingmariDBt-based 
rate  treatment  and  requeste  ftg  cost 
service  treatment  are  supplied  to  all 
Shippers. 

Sinclair  Oil  Corporaticm:  ARCO 
Producte  Company,  Tooco  Corporaticm 
and  Ultramar  Inc.;  and  Various  Shipper 
Intereste  abo  recommendpege  700  be 
revised  to  correct  the  existing  mismatch 
in  reporting  of  revenues  and  expenses. 
They  recommend  the  (^lerating 
revenues  be  revised  to  report  totd 
conqiany  revenues  to  match  totd: 
compeny  cod  of  service. 

Addttlraially,  Sinclair  Oil  Oitpoxation 
ami  ARCO  Producte  Conqiany,  Tosco 


Corporotion  and  Ultramar  Inc. 
recommend  the  workpapers  showing 
the  derivation  of  tha-cod  of  service  be 
indoded  ilk  the  Form  6  or  made 
availaUe  to  customers  upon  request 
Sudi  a  requirement  would  impose 
almod  no  additicmd  burden  on  pipeline 
ryimpanUia  ginoe  they  already  must 
perform  cod  of  service  supporting 
cdcolations.  Hie  indudon  of  this  data, 
however,  wrould  help  Shippers  greedy 
in  andydna  a  pipdtne's  oort  of  service. 

Cammimain  s  nopotal.  The  ciment 
state  of  oil  p^wline  regulatiim  calls  for 
dw  Cmunisdon  and  its  Staff  to  play  a 
less  active  role  in  terms  of  monitoring 
and  ovarsiglit  regarding  pipdine  ratee 
and  practices,  and  for  ou  pipeline 
ShiiqpeBS  to  {day  a  man  active  role  in 
monttorixtt  and  alerting  die  Commisdon 
to  rate  ana  tariff  abuses.^  Given  die 
diift  in  responsibilities,  it  is  imperative 
thd  oU  pj^tdine  Shippers  have  the 
infomatton  diey  need  in  order  to  make 
infiormed  andyaee  and  judgements 
regarding  die  pipdineslhey  use  (or  may 
use).  This  is  psrticulariy  true  given  the 
foct  diat  many  oil  pindine  compsnies 
have  affiliates  vdio  dm)  over  die 
pipdine's  capadty  ana  affiliates  who 
compete  directly  %ddi  other  Shippers 
over  did  sama^line. 

Tha  burden  upon  Sh^ipers  to  perform 
their  own  assessments,  and  thus  their 
need  for  Farm6  information,  has  not 
abated  since  Order  Nos.  561  and  571.  If 
anydiii^  dte  need  for  information  has 
increased  flie  Commisrinn  has  begun 
interpreting  whd  is  required  for 
Shtopers  to  demonstrate  the 
"substantid  f!h*i»g»  in  economic 
drraimsteimes?'  necessary  to  challenge 
rates.«*  For  example,  in  SPPP,  the 
Conmiisdcm  reiiBrs  to  the  need  for 
Shippers  to  address  the  "economic 
bests"  of  the  ratee  they  challenge,  end 
singasts  diat  the  rate  elemento  thd 
affect  die  economic  basis  for  mod  rates 
aro  volumes,  assd  base,  Mtersting,  and 
perh^M  capitd  coste.  A  SSiipper  mud 


«*aRkr  No.  561.  RavWoot  toOQ  Pipalina 
Ragnialiona  Punoant  to  dM  Enat^  PoUcjr  Act  of 
1992.  FBRC  Stata.  a  Ragi  [Rag^  PraawWaa.  1991- 
1996]  1 30.965  at  30,947-48  (1903)  (it  is  axpectad 
that  data  will  ba  avaiUUa  to  tba  public  and  to  dia 

Pi iiliaion  irhlf  h  will  allnir  rtatarnilnarinni  tn  ha 

mada  aa  to  tiia  raaaonablanaaa  of  incraaaaa 
pcodnoad  by  tha  appUoalian  of  tha  indaoq  ooat  data 
t^-h^^M  in  Fofm  No.  6  can  ba  uaad  by  an 
intanatad  paiaaa  to  fann  tha  baais  of  a  compkiBt 
or  pralaat  mat  tfaa  incraaaa  aongfat  undar  any  of  tlie 
Btadwdokgiaaia  not  |nstiliad).  and  30.955-66  (a 
prolaat  nniat  allaga  laaaooabla  gpwnda  far  baliaving 
that  tha  diacNpancy  batwaan  dM  actual  coat 
incnaaa  to  tfaa  pipdiaa  and  tha  ptopoaad  changa 
in  fala  ia  ao  aobalintiBl  diat  dM  propoaad  nia 
cfaaiyia  not  )aat  and  laaaonahlw  within  tha 
naaning  of  tha  CA:  FofB  Na  6  data  are  availaUa 
to  all  partiaa  to  Hiallanga  a  pipatina'a  inle  incraaaa). 

«*Ste,  SMiiaa  Otoaibadan  Co.  T.  Dixie  Pipalina 
Co..  75  FBRC  1 61,254  at  61321  (1986):  SFFP  U>., 
66  FERC  161.022  at  61,063-072  (1999). 
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not  only  show  that  a  substantial  change 
has  occurred  in  at  least  one  of  these 
elements,  but  it  must  also  explain  why 
this  change  is  likely  to  have  rdndered 
the  existing  rate  unput  and 
unreasonable.so  in  SFPP,  although  the 
Shippers  had  access  to  much 
infonnation  in  addition  to  that  provided 
in  the  Fonn  6,  and  the  Commission 
recognized  that: 

(i]n  the  instant  case  it  would  have  been 
difficult  for  a  complaining  party  to  attack  an 
existing  rate  based  on  a  settlement  without 
access  to  information  about  the  costs, 
revenues,  and  volumes  that  underlie  SFPP's 
settlement  rates.'* 

Additionally,  recent  revisions  to  Rule 
206  *2  outline  specific  information  a 
Shipper  must  now  file  before  a 
complaint  or  protest  will  be  reviewed  by 
the  Commission. 

Shippers  need  more  information  than 
that  contained  in  the  Form  6  to  sustain 
a  complaint  or  protest,  not  less.  For 
thdse  reasons,  the  Commission  is 
proposing  to  revise  Instruction  No.  3  on 
page  700  to  require  oil  pipeline 
companies  to  report  total  company 
revenues  to  be  consistent  with  the  total 
cost  of  service  ciuiently  required.  This 
should  eliminate  the  confiision  caused 
by  companies  comparing  the  operating 
revenues  of  the  pipeline  service  to  the 
total  company  cost  of  service. 

The  Commission  is  not  proposing  to 
require  oil  pipelines  companies  to 
provide  information  on  a  system-by- 
aystem.  tariff  by  tariff,  or  segmented 
basis  as  this  would  be  extremely 
burdensome  for  the  industry  and  in 
some  instances  would  make  the  Form  6 
voliuninous.  However,  the  Commission 
is  proposing  to  add  the  following 
reporting  requirements:  Operating  and 
maintenance  expenses,  depreciation 
expense,  AFUDC  depreciation, 
amortization  of  defiarred  earnings,  rate 
base,  rate  of  return,  return  on  rate  base, 
and  income  tax  allowance. 

Tlie  Commission  believes  these 
additional  requirements  are  merely  a 
change  in  the  numbo-  of  line  items 
reported  on  page  700  and  could  be 
provided  with  little  or  no  additional 
burden  since  companies  already 
calculate  the  data  to  determine  the  total 
cost  of  service  reported.  The 
Commission  is  also  proposing  to  add 
Instruction  No.  7  to  page  700  which 
states  subject  to  Commission  discretion 


»«.  at  61,0e«-067. 

"W.  at  61,072. 

"  Complaint  Ptocaduras.  Order  No.  602. 64  FR 
17087  (Apr.  8. 1999),  ID  FERC  Stats,  a  Regs. 
1 31,072  at  pagas  21-23  and  50-52  (Mar.  31, 1999); 
Order  602-A.  64  FR  43600  (Aug.  11. 1999)  m  FERC 
State,  a  Regs.  1 31,078  Ouly  28. 1999):  Older  No. 
602-B.  64  FR  S3959  (Oct  5, 1999),  m  FERC  Stats, 
a  Regs.  1 31,083  (SapL  29, 1999). 


(e.g.,  under  certain  circumstances  in  a 
complaint  proceeding),  a  pipeline 
company  may  need  to  make  its  cost  of 
service  work  papers  available  for 
inspection  upon  request. 

The  Commission  oelieves,  in  light  of 
the  burden  placed  upon  oil  pipeline 
Shippers  to  identify  unreasonable  rates 
and  practices,  the  Form  6  should 
contain  the  additional  infonnation 
proposed  on  page  700.  Such  information 
would  be  invaluable  in  assisting 
ShippOTS  to  imderstand  and  evaluate 
how  the  cost  of  service  was  prepared 
and  provide  the  additicmal  information 
Shippers  need  to  satisfy  the  minimnin 
filing  requirements  now  required  to  file 
a  protest  or  complaint  considered  by  the 
Commission. 

19.  Miscellaneous  Items 

a.  Electronic  Filing  of  Form  6 

Current  Requirements.  The 
Commission,  in  the  exercise  of  its 
authority  under  the  Interstate  Commerce 
Act,'3  collects  data  pertaining  to  the  oil 
industry  in  the  United  States.  One  of  the 
principal  forms  used  for  collection  of 
this  information  is  Form  6,  vdiich  is 
submitted  annually  by  about  159  oil 
pipeline  companies.  The  Form  6  is 
currently  submitted  in  a  paper  or 
hardcopy  format.  Form  6  respondents 
must  file  an  original  and  three  hard 
copies  aimually  with  the  Office  of  the 
Secretary." 

During  the  course  of  the  past  year,  the 
Commission  has  wori^ed  to  develop 
procedures  for  filing  the  Form  6 
electronically.  During  the  Staff 
Technical  Conference  on  September  21, 
1999,  several  oil  pipeline  companies 
volunteered  to  participate  in  an 
electronic  filing  pilot  program.  The 
volunteers  have  been  extronely 
supportive  and  responsive  in  providing 
the  Commission  comments  as  it 
continues  to  develop  the  appropriate 
software  package  to  provide  electronic 
filing  for  Form  6.' 

Industry  Comments.  The  AOPL 
supports  the  FERC's  efforts  to  develop  a 
version  of  the  Form  6  that  may  be  filed 
electronically  and  is  amenable  to  filing 
in  both  paper  and  electronic  format  for 
the  first  year,  with  the  goal  of  only  filing 
electronically  in  future  yeara. 

Sinclair  Oil  Corporation  supports 
electronic  filing  as  it  will  simpUfy  Form 
6  reporting  by  3»e  industry,  increase 
public  accessibility  of  Form  6  data,  and 
decrease  the  amount  of  data  entry  errors 
that  have  appeared  in  the  Form  6  in  the 
past. 

Chevron  Pipe  Line  Company  also 
supports  the  electronic  filing  of  the 


Form  6,  if  it  can  be  accomplished 
without  requiring  oil  pipeline 
companies  to  invest  in  costly  new 
software  solely  for  the  purpose  of  the 
Form  6  filing. 

Commission's  Proposal.  The 
Commission  is  proposing  to  require 
electronic  filing  of  the  Form  6  in 
addition  to  the  currently  required 
nimdber  of  paper  copies  commencing 
with  the  report  for  calendar  year  2000. 
due  on  or  befine  March  31,  2001.  To 
facilitate  a  smooth  transition  for 
industry,  the  Conunission  is  inviting 
any  additional  parties  intorested  in 
partidpating  in  the  pilot  program  to 
contact  Bolton  Pierce  in  the  0£Bce  of  the 
Chief  Information  Officer  at  (202)  255- 
5465  or  bpierceOferc.f(9d.us. 

The  Commission  is  proposing  to  use 
a  Windows  95/Q8/NT  version  software 
and  to  provide  software  distribution, 
set-up,  updates,  and  submission  of  the 
electronic  filing  via  the  IntenaeL  Tlie 
Commission  is  also  proposing  to 
provide  access  to  the  Form  6  filinga  fat 
viewing  and  printing  via  the  Internet 

In  order  to  disseminate  information 
on  the  software  and  to  keep  interested 
parties  aware  of  development  status,  the 
Commission  is  proposing  to  create  a 
point-of-contact  list  for  companies  that 
file  Form  6.  other  fisderal  agencies,  and 
state  conunissfons.  The  Commission  is 
proposing  the  point-of-contact 
information  include:  name,  company/ 
agency,  address,  phone  number,  and  e- 
mail  address,  and  be  submitted  via  the 
Internet  by  accessing  a  form  on  the 
Commission's  web  site  or  by  filing  a 
paper  copy. 

Additionally,  the  Commission  is 
proposing  that  persons  who  submit 
Form  6  either  for  their  company,  or  as 
an  agent  for  another  company,  register 
to  get  an  Act»ss  Nuinber(s)  in  order  to 
file  using  the  software.  Federal  and  state 
agencies  and  others  who  access  ot  use 
the  data  would  not  need  an  Access 
Number.  The  Commission  is  also 
proposing  to  add  instructions  to  pages  i 
and  ii  for  filing  the  Form  6 
electronically,  ss  The  Commission 
invites  comments  on  the 
implementation  of  electronic  fiHi^  for 
the  revised  Form  6.  llie  Commission 
believes  that  the  automation  of  Form  6 
filing  will  yield  significant  benefits, 
including  more  timely  analysis  and 
publication  of  data,  increased  data 
analysis  capability,  reduced  cost  of  data 
entry  and  retrieval,  simplification  of 
form  design,  and  overall  reduction  of 
reporting  burden. 


"49U.S.C20. 

**FERC  Form  6,  p.  i.  Instruction  Nos.  II  and  m. 


"  FERC  Form  6.  Pages  i  and  ii,  Roman  Numatals 
mandvm. 
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b.  Fonn  6  RHpuitiiig  AitenutivBS 

CuiFentReqairements.TbB 
Commisrion's  iqgulatiaiu  cunvitly 
nquiie  aadi  pipdine  canter  subject  to 
the  provisiaDS  of  sacticm  20  aftM 
IniMcstete  Cnmmwce  Act  nrfioee  annual 
hujjdictiaoaal  operating  levBoues  have 
Ijean  more  dian  $3504100  for  eadi  of  Ae 
three  previous  falMMJarywBS  to  prepare 
cud  file  a  Form  6  with  the  Coamiiasioa 
on  or  bstne  Maidi  Slst  oieedijrear  for 
the  previous  calendar  3fesr.  CsDBkss 
eBWwnpt  from  filing  the  Form  0.  however, 
must  psepete  and  file  page  700  "Annual 
cost  01  Service  Based  Anuysis 
Schedule"  and  pi«B  1  "Identificatian 
and  Atleslatian**  sdiedule  of  the  Form 
6  on  or  before  Maidi  31  of  eedi  year."* 
AddittaoDally.  Oe  Commissifla  cunently 
authorises  ceniers  to  psepars  and 
publish  financial  stalamenls  in  reposte 
to  stockholders  and  others,  except  in 
repasts  to  the  Commissian,  based  on 
generally  accepted  accounting 
principles." 

buwsbyCimunmitt.  Hie  AOPL  end 
Chevioo  recommend  tiie  Commissian 
move  towerd  reporting  data  in 
accordance  widi  GAAP,  ladiar  dian  the 
cunent  Ihdfcnn  Systems  of  Accounts 
(USofA)  presaa>ed  Cor  oil  p^idines.- 
AOPL  believes  the  bulk  of  the 
infosmatian  now  ooUected  dnough  the 
Form  6  would  continue  to  be  availaUe 
by  companies  filhig  their  financial 
statements  aad  dioee  peges  of  die  Form 
6  not  covered  by  tiiemimcial 
statamants.  This  change  would 
substantially  leduoe  the  reporting 
burden  on  oil  pjpdines,  since  thqr 
would  not  have  to  contend  with  two 
oCton  diametrically  oppoeed  accounting 
oonvantiaas.  It  would  also  reduce  or 

nllminatw  aHtlitinnal  imhttnrj  hmAina 

the  imhistry  incurs  seeking  qiproval  to 
record  transacticms  in  accordance  widi 
GAAP. 

AOPL  proposes  to  replace  28  out  of 
the  43  pi^es  in  die  Form  6  widi  GAAP 
financial  ststemsirts  ud  modify  other 
pages  to  reflbct  dieee  changes.  AOPL 
states  diet  at  one  time  the  Form  6 
conformed  to  GAAP  aooounting,  but 
was  not  modified  es  GAAP  sooounting 
ujMventiops  dianged  over  time  croeting 
a  costly  snd  unnerassary  dHlawintiafiflan 
between  GAAP  end  US«A  aooounting. 

Sindair  Oil  Corporatian  strongly 
oppoees  replacing  Ae  Form  8  reporting 
pagss  widi  GAAP  financial  riataments 
owrtifi^Ht  by  exliw  nal  accountants.  Hie 
USofA  statements  require  a  standard 
rw|M  filing  f"T'"T*  •iMi  *y»^«iiii 
d^butions  for  all  items  reported  by  die 
pipeline  onnpanies.  Idling  reports  in 


GAAP  format  would  diminatw  any 
standard,  uniform  format  increasing  die 
enelyticel  burdin  on  Shinier, 
Commieeian  Steffi  and  pipdine 

ffrnnpani^  tlimmatAva^  tn  mwipam 
ftumotal  «i«t«  f!wi—  rrnnpiii—  «nH 

widdn  one  company  over  time. 

Ksneb  Pipe  Lme  Operating 
Partnership.  LP.  states  diet  «diile  die 
SBC  Form  10-K  requires  mndi  of  the 
same  financial  information  as  ^  Form 
8,  it  lacks  a  standard  form.  One  of  die 
bansAts  of  tte  Form  8  has  been  its 
standard  fonmL  Anafysis  widiont  some 
sort  of  standard  format  could  be 


■•  18  (7R  357.2  ud  FERC  Faun  6,  Piai  i,  Ranwn 
Inmmin. 
•*  18  CFR  351.1. 


I  time  consuming. 

GomraiBsfon's  Pnpotal.  The 
Commiesian  oonpered  dw  Fonn  8  of  a 
company  to  its  GAAP  financial 
statements  to  determine  the  fsesibility 
of  eooqpting  GAAP  financial  statements 
in  lieu  of  die  Form  8.  During  our  review, 
die  Commission  noted  eeveral 
difiesenoee  between  Ae  infosmetian 
reported  in  eadi  report  Infomiation  is 
reported  in  dissimiWcelegories  end 
several  detailed  line  items  on  die  Form 
8  ars  rolled  vp  into  larger.  Isas  specific 
line  items  on  die  GAAP  financial 
statemaeits.Tlieeedifierenoesmaheit 
difficult  to  corrdate  and  compare  data 
between  reports  for  the  same  year. 

Addttioneny.  not  ell  pfaidine 
oompeniee  cunendy  produce  externally 
audited  finanrid  reports.  The 

jurie^ctiand  oompenjr's  structure  to 
determine  if  die  ptoeline's  financid 
stataments  would  be  certified  by 
enleijial  aooountanls.  Often  die 
pipdine's  opetatiims  are  smell  end  its 

qnfiri«l  JwtkwntaHnn  is  rollsd  into  the 

reporting  oaamany's  financid 
statements.  Wbsndiis  occurs,  only  the 
reporting  company's  financial 
statements  are  certified  by  dw  eoctemd 
accountants.  Tlie  enter  nd  accountants 
(to  not  separatdy  oeitify  dw  {dpdine's 
financial  slateiumils. 

Based  on  our  review,  we  detennined 
93  of  the  172  (54%)  furisdictiond 

nnqnpawt—  fn  iggS  WSSO  Otdwr 

iiileMated  or  teint  venture  (integrated) 
pipelines  end  msy  not  have  finanfcial 
staAsments  cunendy  certified  by  dw 
exiemd  accountants.  If  dw  Commissicm 
)  to  aooept  GAAP  financial 

I  in  lieu  of  the  Form  8,  these 
93  oil  jjripdine  companies  would  incur 
en  edmtioiMl  regulatory  burden  to 
produce  exlemi^  audited  finendd 
reports. 

For  dwse  reesons.  the  Commission  is 
fm^MMing  to  continue  to  require 
jmtedicdfxid  oil  pipeline  oompanies  to 
file  dw  Form  8  in  lieu  of  GAAP 
fiii«nri||l  statements.  The  Commission, 
however,  does  recognize  the  need  to 
clarify  md  sin^lify  the  Form  6  snd  has 


proposed  many  dwngws  to  the  Form  8 
p^ee  in  diis  NOPR.M  AdditionaUy,  the 

USfrfA  regulations  to  reflect  the  cunent 
Statements  of  Financial  Aooounting 
Standanis."* 

The  ComndssiaBi  belisves  dw 
propoeed  Form  6  pegs  diangss  will 
simiidify  the  Foam  8,  reduce  the  overall 
reportiug  burden  on  rripdine 
conqianies.  snd  reeuh  in  more 
condstent  industry  reporting  while 
providing  the  Commisdon  me 
information  it  needs  to  regulate  the  cil 
industry. 


IV. 


tonsUnifarm 


Hw  Commisdon  is  slso  pn^KMing  to 
revise  Part  352 —  Uniform  Sjrstems  of 
Accounts  (USofA)  for  Oil  Pipdine 
Conqienies  subfect  to  dw  providons  of 
the  Interstate  Cfwnmeroe  AcL  Hwse 
propoeed  changes  will  either  darify  or 
^ipifirtA  dw  Commisdon's  accounting ' 
regulations  in  light  of  changes  in 
standards  issued  by  dw  Financial 
Accoantii«  Standards  Board  (FASB) 
over  dw  years.  The  changss  are 
intended  to  promote  coMislency  in 
aooounting  prsctioes.  idiUe  ensuring 
that  dw  Commission  fvill  contbpue  to 

hmu»  rtwi  JiiftiwnrMrimi  winiti  tn  rMHymit 

its  regulatory  responribllities.  Odwr 
proposed  diangss  will  strsamliiw  the 
aggregation  of  certain  es^pense  data 
becnise  of  dwnges  in  dw  Commisrion's 
manitoring  efforts  of  the  oil  pipdiiw 
industry. 

A.  Changu  in  the  Applicatkm  of 
G^iaalfy  Accepted  Accounting 
PiindphafGAAP) 

The  Conmission  generally  maintains 
its  USoCA  in  conformity  wim  the 
standards  issued  by  FASB.  However,  in 
cases  idwre  diere  are  amflicts  between 
FASB's  standards  and  Commisrion 
ratenuJdng  and  ovessi^ 
responribilitiee,  dw  Commisrion's    • 
USofA  rsgnlations  difisr  frmn  diose 
standards 

Tlw  Commission  is  poposing  severd 
nhi^w  to  dtiber  clarify  or  mpdete  its 
USofA  ragnlations  in  l^it  of  changes  in 
standards  issued  by  FASB  over  dw 
yeers.  SpedflcaUy,  dw  Commisrion  is 
imipodng  to  revise  its  sooounting 
r^ulatims  rdaled  to:  (1)  prior  period 
adjustments;  (2)  contiiigeat  assets  and 
liabUities;  (3)  socounting  ht 
improvements;  (4)  sllowanoe  for 
uncollectible  accounts  and  (5)  defesred 
income  taxee. 


H  Sm  NOPR.  SMtioa  B-^onn  6  RtvisUms,  Nm. 
1-19. 
■•Sw  NOPR.  Ronan  NmiMnl  IV,  S«:tiao  A— 
I  in  the  AppUcattoB  of  GAAP. 
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1.  Prior  Period  Adjustments 

Current  Requirements.  Under  General 
Instruction  l-6(d),  Prior  Period 
Adjustmetats,  the  correctim  of  an  error 
in  the  financial  statements  of  a  prior 
period  is  required  to  be  reported  as  a 
prior  period  adjustment.  In  addition,  a 
change  in  certain  accounting  principles 
may  be  reflected  as  prior  period 
adjustments  with  the  approval  of  the 
Commission. 

Industry  Comments.  AOPL  states  the 
USofA  only  allows  for  the  use  of  prior 
period  adjustments  for  material 
correction  of  an  error  in  a  prior  period 
financial  statement.  AOPL  recommends 
that  the  Commission  revise  the  USofA 
to  allow  for  the  recording  of  prior  period 
adjustments  under  the  additional 
criteria  specified  in  GAAP. 

Commission's  Proposal.  Under  GAAP, 
an  adjustment  of  previously  issued 
financial  statements  is  required  if  there 
is  a  correction  of  an  error  in  the 
financial  statements  of  a  prior  period,  a 
change  in  certain  accounting  principles 
or  if  an  enterprise  realizes  the  income 
tax  boiefits  of  a  preacquisition  loss 
carryforward  of  a  piuchased  subsidiary. 
General  Instruction  l-6(d)  does  not 
address  recording  a  prior  period 
adjustment  for  the  income  tax  benefits 
of  a  preacquisition  loss  carryforward  of 
a  purchased  subsidiary.  Therefore,  the 
Commission  proposes  to  revise  General 
Instruction  l-6(d)  to  clarify  that  carriers 
can  record  a  prior  period  adjustment  for 
the  income  tax  benefits  of  a 
preacquisition  loss  carryforward  of  a 
purchased  subsidiary. 

2.  Contingent  Assets  and  Liabilities 

.  Current  Requirements.  Balance  Sheet  * 
Account  Instruction  No.  2-7.  Contingent 
assets  and  liabilities,  currently  requires 
that  contingent  assets  and  liabilities  not 
be  shown  in  the  balance  sheet  but  be 
explained  in  a  footnote  or 
supplementary  statement. 

Industry  Comments.  AOPL  states  that 
GAAP  allows  for  the  accrual  of 
contingent  liabilities  if  certain 
conditions  are  met.  while  the  USofA 
does  not  allow  for  such  accruals.  AOPL 
recommends  that  the  Commission  revise 
the  USofA  to  allow  for  the  accrual  of 
contingent  liabilities  under  the 
conditions  specified  in  GAAP. 

Commission's  Proposal.  Under  SPAS 
5.  Accounting  for  Contingencies,  a  loss 
contingency  diould  be  accrued  if  it  is 
probable  that  an  asset  had  been 
impaired  or  a  liability  incurred  and  the 
anunmt  of  the  loss  can  be  reasonably 
estimated.  SEAS  5  requires  disclosure  of 
loss  contingencies  not  meeting  both 
those  conditions  if  thete  is  a  reasonable 
possibility  that  a  loss  may  have  been 


incurred.  The  accounting  provisions  of 
SPAS  5  are  consistent  with  the 
Conunission's  requirement  that  carriers 
keep  their  accounts  using  the  accrual 
method  of  accounting.  Thetefore,  the 
Commission  is  proposing  to  revise  the 
instructions  in  Balance  Sheet  Account 
Instruction  No.  2-7  to  allow  the  accrual 
of  loss  contingencies  if  ^e  conditions 
described  in  SPAS  5  are  met 

3.  Accounting  for  Improvements. 

Current  Requirements.  Carrier 
Property  Instruction  3-5,  Improvements, 
currently  requires  that  property 
improvements  be  accounted  for  by 
charging  the  cost  of  the  improvement  to 
the  appropriate  propoty  account, 
except  that  any  labw  expense  is  to  be 
chaiged  to  maintenance  expense. 

Industry  Comments.  AOPL  states  that 
GAAP  allows  for  the  capitalization  of 
labor  associated  with  improvements, 
while  the  USofA  does  not  AOPL 
recommends  that  the  Commission  revise 
the  USofA  to  allow  for  the  capitalization 
of  labor  associated  with  improvements. 

Commission's  Proposal.  According  to 
Definition  18  of  the  USofA, 
improvements  are  alterations  or  changes 
in  structural  design  of  property  which 
result  in  increased  service  lifis  or 
efficiency.  Undw  GAAP,  expenditures 
to  improve  the  efficiency  or  extend  the 
life  of  an  asset,  including  labor  expmse, 
are  capitalized  since  the  expenditures 
benefit  the  operations  of  more  than  one 
period.  The  capitalization  of  labor  costs 
associated  with  property  improvements 
allows  for  the  proper  recognition  of 
these  expenses  to  future  periods. 
Therefore,  the  Commission  is  proposing 
to  revise  Carrier  Property  Instruction  3- 
5  to  allow  for  the  capitalization  of  labor 
associated  with  improvements. 

4.  Allowance  for  Uncollectible  Accounts 

Current  Requirements.  Current  USofA 
regulations  provide  for  the  writOHifF  of 
uncollectible  aocoimts  at  the  time  a 
spedfic  account  or  note  has  definitely 
been  established  as  uncollectible. 

Industry  Comments.  AOPL  states  that 
the  USofA  should  allow  the  use  of  the 
allowance  method  of  recognizing 
uncoUectible  accounts  as  provided  for 
by  GAAP.  AOPL  recommends  that  the 
Commission  revise  the  USofA  to  allow 
the  allowance  method  of  recognizing 
uncollectible  accounts. 

Commission's  Proposal.  GAAP 
requires  companies,  for  finwnri^il 
statement  purposes,  to  deduct  asaet 
valuation  allowances  ^  for  losses  such 


«>FASB  Coocapto  Statomaot  No.  6,  Elomaata  of 
Financial  Statainants,  in  pan(pa{AM  34  and  43, 
daflnm  a  vahiation  aUowanca  a*  a  aeparate  itam 
that  raducaa  or  incraaaas  the  carrying  amount  of  an 
-    *  or  liabiUty.  Valuation  allowanoaa  an  part  of 


as  those  on  receivables  from  the  assets 
or  groups  of  assets  to  which  the 
allowances  relate,  with  appropriate 
disclosure.  The  use  of  a  valuation 
allowance  allows  for  a  proper  rnatrhing 
of  revenues  and  expenses  in  the  period 
in  which  revenue  is  earned.  Therefore, 
the  Commission  is  proposing  to  allow 
carriers  the  fleodbil^  to  use  either  the 
allowance  method  of  recognizing 
uncollectible  accounts  or  continuing  to 
use  the  approach  to  write-off 
uncollectiole  accoimts  at  the  time  they 
are  determined  to  be  uncollectible. 
Further,  the  Commission  is  proposing  to 
create  a  new  account  entitled  Account 
14-5.  Accumulated  Provision  for 
Uncollectible  Accounts,  to  record 
allowances  for  uncollectAle  accounts. 

5.  Deferred  Income  Taxes 

Current  Requirements.  The  current 
accotmting  instructions  in  the  USofA 
require  carrins  to  use  comprdiensive 
interperiod  income  tax  allocation.  The 
Commission's  accounting  and 
ratemaking  treatment  of  income  taxes  is 
consistoit  with  the  liability  q)proach  of 
accotmting  for  income  taxes.  However, 
some  of  the  terminology  in  the  USofA 
regulations  still  refer  to  the  defsiral 
method  of  accotmting  for  income  taxes. 

Industry  Comments.  AOPL  states  that 
the  USofA  uses  the  defened  tax  method 
of  accotmting  for  income  taxes,  while 
GAAP  reqtiires  the  tise  of  the  liability 
method  for  accounting  for  income  taxes. 
AOPL  recommends  that  the 
Commission  revise  the  USofA  to  allow 
the  liability  method  for  accotmting  hx 
income  taxes. 

Commission's  Proposal.  SPAS  109, 
Accotmting  for  Income  Taxes, 
significantly  changed  the  mannaf  in 
which  enterprises  aocotmt  for  income 
taxes.  SPAS  109  superseded  Accounting 
Principles  Board  Opinion  No.  11, 
Accotmting  for  Income  taxes  (APB  11). 
SPAS  109  adopted  a  liability  approach 
for  determining  defnred  income  taxes 
rather  than  the  previotisly  tised  defsRal 
method  under  APB  11.  Undw  SPAS 
109's  liability  approach,  deferred 
income  taxes  are  recognized  for  the 
deferred  tax  consequences  of  all  evrats 
that  have  been  recognized  in  the 
financial  statements  or  tax  returns, 
meastued  on  the  basis  of  enacted  tax 
law.  Under  this  defnral  method, 
defanedtax  consequences  were 
recognized  based  on  the  differences 
between  the  periods  in  which 
transactions  affect  taxable  income  and 
the  periods  in  which  they  eatat  into  the 
detomination  of  pretax  accotmting 
income. 


the  related  aaaeu  or  Uabilitias  and  are  neither  i 
nor  Uabilitiei  in  their  own  right 
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The  currant  VSofA  requires  cairien  to 
use  comprehensive  inteiperiod  income 
tax  allocation.  In  addition,  the 
Commission  adopted  normalization  as 
the  standard  for  oil  pipeline  ratanaldng 
in  Opinion  No.  154-6.^1  The 
Commission  also  allows  carrion  to 
conqmte  the  income  tax  component  in 
its  cost  of  service  by  making  provision 
for  any  excess  m  deficiency  in  deferred 
taxes.  Consequently,  the  Commission's 
current  accounting  and  ratemaking 
treatment  of  income  taxes  is  generally 
consistent  with  tiie  lidiUity  approach 
used  for  accounting  for  income  taxes 
under  GAAP.  However,  some 
terminology  in  the  USofA.  regulations 
still  refer  to  the  deferral  methxl  of 
accoimting  for  iooome  taxes.  Thoefore, 
the  Commission  proposes  to  revise  its 
accounting  regulations  to  make  them 
consistent  wiSi  the  liability  method  of 
accounting  for  income  taxes  by 
amending  the  following:  (1)  Definition 
No.  30,  Income  Taxes;  (2)  General 
Instruction  1-12,  Accounting  for  Income 
Taxes:  Accoiint  19-5,  Defsned  Income 
Tax  Charges;  Account  45,  Accumulated 
Deferred  Income  Tax  Charges;  Account 
59,  Deferred  Income  Tax  Credits; 
Account  64,  Accimiulated  D^arred 
Income  Tax  Credits;  Accoimt  671, 
Provision  for  Deferred  Taxes;  Account 
695,  Income  Taxes  on  Extraordinary 
Items;  and  Account  696,  Provision  for 
Defisrred  Taxes — Extraordinary  Items. 

B.  Other  Accounting  Changes 

Aggregation  of  Operations  and 
Maintenance  Expenses 

current  Requirements.  The 
Commission's  current  accounting 
regulations  require  carriexs  to  account 
fat  expenses  related  to  operations  and 
maintenance  separately. 

Industry  Comments.  The  AOPL  and 
Kaneb  Pipe  Line  Operating  Partnenhip, 
L.P.,  recommend  the  Commission 
omsolidate  the  operations, 
maintenance,  and  general  classes  of 
operating  eoqtenses  because  die 
clasrificatibns  are  burdensome,  of  no 
q>parent  regulatory  use,  and 
inconsistendy  applied  by  companies 
because  they  do  not  understand  the 
reason  for  this  cost  division. 

Tlw  AOPL  recommends  the 
Commission  eliminate  the  distinction 
between  crude  oil  and  i»oducts. 

Various  Shipper  Interests  oppose 
eliminating  the  distinction  between 
crude  and  products  because  of  the 
difforence  in  operating  costs  and 
characteristics  ofthe  crude  and  ^ 

products  line. 


Commission's  Piopoeid.  The 
Commission  believes  that  aggregation  of 
operations  and  maintenance  esqieoses  is 
no  kmger  needed  for  its  regulatory 
oversight  in  light  of  changes  in  the 
Commission's  regulation  of  the  oil 
pipeline  industry.  Therefore,  the 
Commission  proposes  to  revise  its 
operations  ejqiense  accounts  to 
eliminate  the  separate  aggr^ation  of 
operations  and  maintenance  expenses 
and  group  them  in  accounts  of  a  similar 
nature,  llie  Conunission  proposes  to 
revcdce  Account  400,  Salaries  and 
Wages;  Account  410,  Supplies  and 
Expenses;  and  Account  420.  Outside 
Services.  Expenses  previously  classified 
in  these  accounts  will  now  be  classified 
in  Account  300,  Salaries  and  Wages; 
Account  310,  Materials  and  Supplies; 
and  Account  320,  Outside  Services; 
respectively.  The  Commission  proposes 
to  redesignate  Account  430, 
Maintenance  Materials  as  Account  310 
and  revoke  Account  430.  The 
Commission  is  also  proposing  to  add 
Account  350,  Rentals  and  Accounts  390 
and  590,  Other  Expenses.  Additionally, 
the  Commission  is  proposing  to  rename 
and  redefine  Accoimt  510,  Materials 
and  Supplies;  redefine  Account  530, 
Rentals;  and  rename  Account  550, 
Employee  Benefits.  The  proposed 
changes  will  not  diminish  the 
Conmiission's  ability  to  obtain  the 
necessary  information,  as  needed,  to 
determine  the  reasonableness  of  a 
carrier's  expense  levels  either  through  a 
rate  proceeding  or  an  audit 

V.  EnvironnMBtal  Statament 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environmenL"^  No 
environmental  consideration  is 
necessary  for  the  promiilgotion  of  a  rule 
that  is  clarifying,  conective,  or 
procedural  or  thiat  does  not  substantially 
change  the  affect  of  legislation  or 
ragulatiams  being  amended.*^  and  also 
for  infbimation  gathering,  analysis,  and 
dissemination**  The  proposed  rules 
changes  do  not  substantially  change  the 
effsct  ofthe  underlying  legislation  or 
diange  the  Forms,  and  also  involve 
information  gathering.  Accordingly,  no 
environmental  considerations  are 
necessary. 


VL  Sagdataiy  FlaKihiUty  Act 

The  Regulatory  Flexibility  Act 
(RFA)"  requires  rulematdngs  to  contain 
eidier  a  description  and  analysis  of  the 
effect  that  the  proposed  rule  will  have 
on  small  entities  or  a  certification  that 
the  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities. 

hihUd-Tex  Elect.  Coop.  v.  FERC,  773 
F.  2d  327  (D.C.  Cir.  1985).  the  court 
found  that  Congress,  in  passing  the 
RFA.  intended  agencies  to  limit  their 
consideration  "to  small  entities  that 
wrould  be  directly  regulated"  by 
proposed  rules.  Id.  at  342.  The  court 
luruier  concluded  that  "the  relevant 
'economic  in^Mct'  was  the  impact  of 
compliance  with  the  proposed  rule  on 
regulated «nall  entities."  Id.  at  342.  The 
Commission  does  not  believe  that  this 
proposed  rule  will  have  an  advorse 
impact  on  small  entities,  nor  will  it 
impose  upon  them  any  significant  costs 
of  compliance.  Most  filing  entities 
regulated  by  the  Commission  do  not  fall 
within  the  RFA's  definition  of  a  small 
entity."*  Therefore,  the  Commission 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  snudl  entities. 

VIL  Information  CoUedton  Statament 

The  following  collection  of 
infinrmation  contained  in  this  proposed 
rule  is  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  Section  3507(d)  of  the 
PaperworiE  Reduction  Act  of  1995.*' 
FERC  identifies  the  information 
provided  under  Part  352  and  §  357.2  as 
FERC  Form  No.  6. 

Comments  are  solicited  on  the 
Commission's  need  for  this  information, 
whether  the  infonnation  will  have 
inactical  utility,  the  accuracy  ofthe 
provided  burden  estimates,  ways  to 
enhance  the  quality,  utility,  and  clarity 
ofthe  infonnatiini  to  be  collected ,  and 
any  suggested  methods  for  minimi^ng 
respondents'  burden,  including  the  use 
of  automated  information  techniques. 

Public  Reporting  Burdoi:  Estimated 
Annual  Burden 

The  proposed  rule,  if  adopted,  would 
establish  new  reporting  requirements, 
modify  existing  reporting  requirements 
and  eliminate  diose  requirements  that 
are  no  longer  q>plicable.  The 
Commission  seiws  to  simplify  and 


"  See  31  FERC  f  61,377,  at  p.  61333. 


''Ragiilatioiu  Implementing  National 
Envinxunental  Policy  Act.  52  FR  47S97  Pec.  17, 
1987):  FERC  State,  k  Rag».  1 30.783  (Dec  10. 1987). 

•*18CFR380.4(«M2)(ii). 

••18CFR38a4(aMS). 


••5U.S.C601-«12. 

"■5  U.S.C  601(3),  citing  to  fw:tion  3  of  the  Small 
Buainew  Act.  IS  U.S.C  632.  Section  3  of  the  Small 
BusineM  Act  defines  a  "small-buciness  concern"  as 
a  business  which  is  indqwndently  owned  and 
operated  and  which  is  not  dominant  in  its  field  of 
operatioa. 

•'44  U.&C  3507(d). 
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stroamline  its  raquinments  to  reduce 
the  buidfln  on  ml  pipeUnes.  The  cuirant 
public  rqxKtinB  bunkn  far  these 
infannsAioii  couectioiu  is  estimated  to 
average  the  foUovring  number  of  hours 
per  response:  159  respondents,  130.9 


hours  (roimded  ofi)  per  response  for 
total  annual  hours  of  20,811  hours."* 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 


completing  and  rwfowing  the  oollectian 
of  information  ■ 

The  burden  estimates  for  comp^fing 
with  this  {sroposed  rule  are  as  fdlows: 


Data  oolaclion 

Nynberol 

Number  of 

Hounpar 

Tow 
annual  houn 

FERC  Fbini  6  „ 

1» 
11 
19 

1 
1 
1 

119 
10 
11 

15.361 
110 

ao9 

(Pagsa  i  &  700) .. 

(Pagsa  1. 301  ft  700) , 

ToWb 

1SB 

1 

99 

15,670 

Total  Annual  Hours  fior  collections: 
(Rqwrt^  -f  Rsoord  keeping,  (if 

q>propriate)) » 15,670  hours 
The  simplified  filing  requirements 
under  the  proposed  regulations  and 
projected  reduced  mu^ier  of  filings  pw 


year  would  result  in  a  reduction  of 
5.141  hours  per  year  from  the  revised 
OMB  burden  inventory  for  the  above 
data  collection. 

Ai^snnofjon  Cotfection  Costs:  Tlw 
Commission  seeks  comments  on  the 


costs  to  comply  widi  these 
requiroments.  It  has  projected  die 
average  annualiaed  cost  for  all 
respondents  to  be: 


Data  cdection 

Aiwuafaed  capMa^lMt-up  costs 

^tonuafaed  costs 
(opanHone  A  nwinlBnmos) 

ToW 
amualxBd  cosIb 

FcHC  Fonn  No.  6 

$aoo 

$840,341 

$840,341 

iff^^iespondenls  completing  tie  FERC  Fdnn  No  6,  Mte  cost  per  company  «rauld  be  $6,382,  p^jes  1  ft  700  »  $636  «id  pagaa  1,  301  ft 


To  consider  die  impact  on  die  persons 
afiected  by  diis  rukmAdng.  the 
Commission  would  like  specific 
commfsnts  on  the  inqwct  of  this  rule  on 
individual  oil  pipeline  companies.  Bodi 
estimates  of  cunent  burden  and  impact 
should  be  in  woric  hours  and  dollar 
costs  in  sufficient  detail  to  demonstrate 
methodology  and  assumptions. 

The  (MB  ragnlatians  require  CMtifB  to 
approve  certain  information  cdlection 
requirements  inqmsed  by  agancy  rule."" 
Aocordingty.  pursuant  to  OMB 
regulations,  the  Commission  is 
providing  notioe  of  its  proposed 
infosmatian  coDactinis  to  GiffB. 

Tith:  FERC  Form  No.  6.  Annual 
Report  of  00  P^pdine  Cnmpanies. 

Action:  Fraposed  Data  Cdlection. 

QMB  Control  No.:  190X-4)022. 

The  regnlatsd  entity  shall  not  be 
penaUaed  lor  foilure  to  reqwnd  to  this 
collection  of  information  unless  the 
coUactian  of  information  displays  a 
valid  OMB  control  number. 

Aespondente:  Businesses  or  other  for 
profit 

Ae^nency  ofBnptames:  AnnuaUy. 

Necouity  ofbfdtmatitm:  Tba 
proposed  rule  revises  the  Commission's 
requirements  contained  in  18  CFR  parts 
352, 357,  and  385.  As  osqilained  in  this 
N(X^  the  propoeed  rule  revises  Form 
6  sdiedules  and  instructions  to  better 


meet  current  and  future  regulatory 
requirements  and  industry  needs; 
updates  the  USofA  rsquirements  to  be 
more  consistent  with  cunent  GAAP 
accounting;  and  amends  rasulatians  to 
provide  for  the  elactnmic  ffling  of  Form 
6  commencing  with  reporting  years 
2000.  due  (m  or  bdbre  March  31. 2001. 
The  Conunission  uses  the  information 
iior  administratkm  of  die  biterstate 
Commerce  Act  and  in  various  rate 
proceedings. 

Infemaiileview: Hm  Commission  has 
assured  itself,  by  means  (MF  its  intemal 
review,  that  there  is  spedfic.  objective 
support  for  the  burden  estimates 
assodaled  %ridi  die  information 
requirements.  The  Commission's  staff 
will  use  the  data  for  compliance  reviews 
on  die  financial  conditions  of  regulated 
oompaniee.  These  requirements  conform 
to  die  Commission's  plan  for  efficient 
informadon  collection,  communication, 
and  management  witldn  the  oil  f^ieiine 
industry.  Data  will  contribute  to  well- 
informed  decision-making  and 

stminlhMiH  wnrklnnd  prnraMif^ 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
ftdiowing:  Federal  Energy  Regulatoiy 
Commission,  888  First  Street.  NE. 
Washington.  DC  20426.  Attention: 
Michael  MlUct,  Office  of  the  Chief 


bifiumation  Cffioer.  Phone:  (202)  208- 
1415.  fox:  (202)273-0873.  email: 
mifcs.miZfci^i/hit.jM.as 

For  sidmiitting  comments  conosmii^ 
the  collections  irf  information  md  the 
associated  burden  eetimates,  please 
send  your  comments  to  die  contact 
listed  above  and  to  die  Office  of 
Management  and  Bwfast,  Oflke  of 
information  md  Ragnutory  AAlrs. 
Wasfaingtan  DC  20503.  Attention:  Desk 
Officer  far  die  Federal  Ensigy 
Regulatory  Coounisaian.  phone 
(202)395-3067.  fox:  (202)306-7265. 

The  Commission  invites  interested 
persons  to  sdbmit  written  comments  on 
the  matters  and  issues  proposed  in  diis 
notice  to  be  adoptBd.  inrliMWwfl  any 
related  meters  or  ahamadve  propoeab 
that  oommsnters  may  wish  to  «tit^w, 

Hm  original  md  l4  copies  of  such 
comments  must  be  received  by  die 
Commissiwi  before  5K)0  p  jn.  October 
16. 2000.  Comments  should  be 
suhnittad  to  die  Office  of  the  Secretary, 
Federal  Energy  R«gnklary  Conui^ssion. 
888  First  Street  N£.  WashiiKton  D.C. 
20428  and  should  refer  to  DodEBt  No. 
RM99-10-000. 

In  additian  to  filing  paper  copies,  the 
Commission  encourages  die  filhag  of 
comments  either  cm  computer  diskette 


••OMB'tcwnntinTealatyidailifiM  FERC  Fonn      5  iMpoodenU  filii^  di*  P^  TOa  Howww,  an 
Na  SMhavim  20322  houn  bMMi  on  tlMfiUog  by      M^iirtiiMnt  is  baii^  inwla  to  mOkI  iIm  moM 
148  iMpondwts  on  tha  Fonn  B  in  its  antinty  and 


flHni  (ISM)  Trhlrh  saw  an  tnrraMO  in  ttia  uuuAim 
of  mpaodaalB  to  14Sand  lOaooofdiailljr. 
••scFRiaoaii. 
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or  via  Intmnet  E-Mail.  Gommantc  may 
be  filed  in  the  foUewing  fonnats: 
WwdPerfect  8.0  or  below.  MS  Word 
Office  97  at  lowor  version,  at  ASCU 
fixmat. 

Fat  diskette  filing,  include  the 
folloMdng  infmnation  on  die  diskette 
label:  Docket  No.  RMg9-10-000;  the 
name  of  the  filing  entity;  the  software    • 
and  version  used  to  create  the  file;  and 
the  name  and  telephone  number  of  a 
contact  person. 

For  Internet  E-Mail  submittal, 
comments  should  be  sulmiitted  to 
"commentjiiAferc.fed.us"  in  the 
following  fimnat  On  the  subject  line, 
specify  Docket  No.  RM99-10-000.  In 
the  body  of  the  E-Mail  message,  include 
the  name  of  the  filing  entity;  the 
software  and  version  used  to  create  the 
file,  and  the  name  and  telephone 
number  of  the  contact  person.  Attach 
the  comment  to  the  E-Mail  in  one  of  the 
formats  specified  t^ve.  The 
Commission  wrill  send  an  automatic 
acknowledgment  to  the  sender's  E-Mail 
address  upon  receipt  Questions  on 
electronic  filing  should  be  directed  to 
Brooks  Carter  at  202-501-8145,  E-Mail 
address  brooks.cartei^ferc.fed.us. 

Commenters  should  take  note  that, 
imtil  the  Conmiission  amends  its  rules 
and  regulations,  the  p^>er  copy  of  the 
filing  remains  the  offic^  copy  of  the 
document  submitted.  Thowfore,  any 
discrepancies  between  the  paper  filing 
and  the  electronic  filing  or  the  diskette 
will  be  resolved  by  refnence  to  the 
paper  filing. 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and 
wiU  be  available  for  inspection  in  the 
Commission's  Public  Refiarence  room  at 
888  First  Street.  N.E.,  Wadungton  D.C. 
20426.  during  regular  bmdness  hours. 
Additionally,  comments  may  be  viewed, 
printed,  or  downloaded  remotely  via  die 
Internet  through  FERC's  Homepage 
using  the  RIMS  or  OPS  link.  RIMS 
contains  all  comments  but  only  those 
comments  submitted  in  electronic 
format  are  available  on  OPS.  User 
assistance  is  avail^le  at  202-208-2222, 
or  by  E-Mail  to  Tim8mtutet%ferc.fed.us. 

DL  DocmnBnt  AvailabiUty 

In  addition  to  publishing  die  full  text 
of  this  document  in  the  Federal 
lUigiatM',  die  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/w  print  the  contents  of  this 
document  and  FERC  Form  No.  6  via  the ' 
Internet  through  FERCs  Home  Page 
{httpJ/www.^c.fed.vut)  and  in  FERC's 
Pumic  Reference  Room  during  normal 
business  hours  (8:30  a.m.  to  5:00  pjn. 
Eastern  time)  at  888  Hrst  Street,  NX. 
Room  2A,  Washington,  DC  20426. 


From  FERC's  Home  Page  on  die 
bitemet.  this  information  is  available  in 
both  the  Commission  I«^nmnCT>  Posting 
System  (OPS)  and  the  Records  and 
Infimnation  Management  System 
(RIMS). 

—OPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14, 1994. 

— OPS  can  be  accessed  using  the 
□PS  link  or  the  Energy  Infimnation 
Online  icon.  The  full  text  of  this 
document  will  be  available  on  OPS  in 
ASCn  and  WordPerfect  8.0  fonn«t  for 
viewing,  printing,  and/or  downloading. 

— ^RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16, 1981. 
Documents  from  November  1995  to  the 
present  can  be  viewed  and  printed  from 
FERC's  Home  Page  using  tlw  RIMS  link 
or  the  Energy  Information  Online  icon. 
Descriptions  of  documents  back  to 
November  16. 1981,  are  also  available 
from  RIMS-on-the-Web;  requests  for 
copies  of  these  and  other  older 
documents  should  be  submitted  to  the 
Public  Reference  Room. 

User  assistance  is  available  for  RIMS. 
OPS.  and  the  Website  during  normal 
business  hours  finm  our  Help  line  at 
(202)  208-2222  (E-Mail  to 
WebMctsiei^ic.fed.us)  or  the  Public 
Reference  Room  at  (202)  208-1371  (E- 
Mailto 

pubUcxefetertceroomOfeic.fed.us). 
,  During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  OPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

Li8tofSiiliM> 

18CPRPait352 

Pipelines,  Reporting  and 
recordkeeping  requirmnents,  Unifionn 
System  of  Accounts. 


PART 
ACCOUffTB 


18CPRPait357 

Pipelines.  Reporting  and 
rectmikeeping  requirements.  Uniform 
System  of  Accounts. 

18CFRPait385 

Administrative  practice  and 
procedure.  Electric  power.  Penalties, 
Pipelines.  Reporting  and  recordkeeping 
requirements. 

By  direction  of  the  Commiaaion. 
David  P. 


Secretary. 

In  consideration  of  the  ficwegoing.  the 
Commission  proposes  to  amend  parts 
352,  357  and  385  of  Chapter  I.  tide  18 
of  the  Code  ofPedeial  Regulatiotu,  as 
follows: 


THEPROVMIONS 
INTERSTATE 


SYSIEMSOF 
FOR  OK. 
SUBJECT  TO 
OF  THE 
COMMERCE  ACT 


1.  The  authority  citation  for  part  352 
is  revised  to  read  as  follows: 

Anlkaiity:  49  U.S.C.  60502;  49  App.  U.S.C. 
1-85  (1988). 

2-4.  In  part  352.  in  List  of  Instructions 
and  Aocoimts.  Definitions.  Definition 
30,  paragraphs  (e)  through  (h)  and 
paragraph  (j)  are  revised  to  read  as 
follows: 

Definitions 
•  •        »      ■  •        •        * 
30.  •  *  • 

(e)  Tempamiy  deference  means  a 
difference  between  the  tax  basis  of  an 
asset  at  liability  and  its  reported  amount 
in  the  financial  statements  that  will 
result  in  taxable  or  deductible  amounts 
in  foture  years  when  the  reported 
amount  of  the  asset  at  liability  is 
recovered  or  settied,  respectively.  Some 
events  recognized  in  financial 
statements  donot  have  tax 
consequences.  Certain  revenues  are 
exempt  from  taxation  and  certain 
raqpenses  are  not  deductible.  Events  that 
do  not  have  tax  consequences  do  not 
give  rise  to  temp<»ary  differences. 

(f)  Deductible  temporary  difference 
means  temporary  differences  that  result 
in  deductibfe  amounts  in  future  years 
when  the  related  asset  or  liability  is 
recovered  m  setded.  respectively. 

(g)  Deferred  tax  asset  means  the 
dmnred  tax  consequences  attributable 
to  deductible  temporary  difilaranoes  and 
carryforwards.  A  deferred  tax  asset  is 
measured  using  the  ^plicaUe  enacted 
tax  rate  and  provisions  of  the  enacted 
tax  law.  A  valuation  allowance  should 
be  recognized  if  it  is  more  likely  than 
not  (a  likelihood  of  more  than  50 
pOTcent)  that  some  portion  or  all  of  the 
deferred  tax  asset  will  not  be  realized. 

(h)  Deferred  tax  UabiUtymaaos  the 
deferred  tax  consequences  attributable 
to  taxable  temporary  difEerenoes.  A 
deferred  tax  liability  is  measured  using 
the  applicable  enacted  tax  rate  and 
jffovisions  of  the  enacted  tax  law. . 

•  •        *        •        * 

(j)  Tax  allocation  within  a  period 
meens  the  process  of  allocating  income 
tax  expense  applicable  to  a  given  period 
among  continuing  operations, 
discontinued  operations,  extraordinary 
items,  and  items  charged  or  credited 
diiecdy  to  shareholders'  equity. 

•  *        •        *        • 

5.  In  General  Instructions.  Instruction 
1-6.  par^raph  (d)  is  revised  as  follows: 

1-6    &tttaordinary,  unusual  or 
infrequent  items,  prior  period 
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adjuataoeaU,  ducmttiBued  operations 
and  accounting  changes. 

•  •       *       *       • 

(d)  Prior  Period  Adjustments.  Tlie 
conection  of  an  antir  in  the  finannml 
statements  of  a  prior  period  and 
adjustments  that  result  from  realization 
of  income  tax  benefits  of  preaoquisition 
loss  caityfbrwards  of  purchased 
subsidiuies  shall  be  accounted  for  as 
prior  period  adjustments  and  excluded 
fitun  the  determination  of  net  income 
from  the  currant  year.  All  oth«r 
revenues,  expenses,  gains,  and  losses 
recognized  durii^  a  period  shaU  be 
included  in  die  net  income  of  that 
period. 

•  •       *       *       * 

6.  In  General  Instructions,  Instruction 
1-12,  paragraph  (a)  is  amended  by 
removing  the  wends  "whoe  matesial 
timing  differenoes  (see  definiticm  30(e)) 
occurbetween  pretax  accounting 
income  and  taxable  inctnne"  and 
adding,  in  their  place,  the  words  "to  all 
material  temporary  diflJatences  (see 
definitioB  30(e))  between  the  tax  basis  of 
an  asaat  or  liability  and  its  reported 
amount  in  die  finannial  statements  diat 
will  resuh  in  taxaUe  or  deductible 
amounts  in  fntora  years". 

7.  In  Geoaral  inrtmctions.  Instruction 
1-12,  paragnqdis  (b)  and  (c)  are  revised 
to  read  as  nUows: 

1-12    AccDiiJitD^g)br  income  foxes. 

•  •       *       •       • 

(b)  Under  the  intBfperiod  tax 
allocation  method  of  aooounting  a 
defened  tax  li^iiUty  or  asset  is  to  be 
recognised  far  all  temporary  differances 
(see  definition  30(e))  that  result  in 
taxable  amoimts  in  future  years  whoi 
the  rdated  asset  or  liability  is  recovered 
or  settled.  Defafred  taxes  are  classified 
as  currant  or  noncurrent  based  on  the 
classification  of  the  related  asset  or 
liability.  A  carrier  shall  q>ply  Uw 
^iI^icBble  enacted  tax  rate  in 

taxes.  The  carrier  shall  adjust  its 
defianed  tax  liabilities  and  assets  frv  the 
efEsct  of  the  change  in  tax  law  or  rates 
in  the  period  thatthe  change  is  enacted. 
The  aiqustment  shall  be  recorded  in  the 
proper  deferred  tax  balance  sheet 
accounts  based  on  the  nature  of  the 
temporary  difihrence  and  the  related 
claMJfication  requirements  of  the 
account 

(c)  An  entity  shall  record  the  income 
tax  effects  of  a  net  operating  loss 
carryfnward  or  a  tax  credit 
carryforward  as  a  defisirad  tax  asset  in 
the  year  the  loss  occurs.  In  the  event 
that  it  is  more  likely  than  not  (a 
likelihood  of  more  than  50  percent)  that 
some  portion  of  its  defnred  tax  assets 
¥rill  not  be  realized,  a  carrier  shall 


reduce  the  asset  by  a  valuation 
allowance.  The  vduati(m  allowance 
should  be  recorded  in  a  separate 
subaccount  of  the  defarred  tax  asset 
account.  The  carrier  shaU  disclose  full 
particulars  as  to  the  nature  and  amount 
of  each  type  of  operating  loss  and  tax 
credit  carryforward  in  the  notes  to  its 
financial  statements. 

•  •       •       •       • 

8.  In  General  Instructions,  Instruction 
1-12,  paragraph  (e)  is  amended  by 
removing  the  words  "Accumulated 
defarred  income  tax  credits"  and 
adding,  in  thor  place,  the  words 
"Accumulated  defBrred  income  tax 
Uabilities". 

9.  In  Instructions  for  Balance  Sheet 
Accounts,  Instruction  2-7  i«  revised  t& 
reed  as  follows: 

Instructions  for  Balance  Sheet  Accounts 

•  •        •        •        * 

2-7    Contingaa  assets  and  Uabilities. 
(a)  A  contingency  is  an  existing 
conditicm,  situation,  or  set  of 
circumstances  involving  uncertainty  as 
to  possible  gain  or  loss  to  a  carrier  tiiat 
will  ultimately  be  resolved  when  one  or 
more  future  events  occur  or  fril  to 
occur.  Resolution  of  die  uncertainty 
may  confirm  the  acquisition  of  an  asset 
or  the  reduction  of  a  liaUUty  or  the  loss 
or  impairment  of  an  assetor  the 
incurrence  of  a  lid>ility. 

(b)  An  estimated  loss  from  a 
contingent  liability  shall  be  charged  to 
income  if  it  is  probable  that  an  asset  had 
been  impaired  or  a  liability  had  been 
incurred  and  the  amount  of  the  loss  can 
be  reasonably  estimated.  The  carrier 
shall  disclose  in  a  footnote  in  its  annual 
rqxjrt  any  accrued  contingent  Ualrilities, 
along  widi  any  contingent  liabilities  not 
meeting  both  conditions  for  accrual  if 
there  is  a  reasonable  possiUy  that  a 
liability  may  have  been  inciured. 

(c)  Contingent  assets  should  not  he 
reflected  in  the  accounts.  The  carrier 
shall  disclose  in  a  footnote  in  its  annual 
report  any  contingencies  that  might 
ruuh  in  an  asset. 

10.  In  Instructions  for  Carrier  Pn^Mrty 
Accounts,  Instruction  3-3,  paragraph 
(11)  is  revised  to  read  as  follows: 

Instructions  for  Carrier  Property 
Accounts 

3-3    Cost  (^  property  constructed. 

•  •  • 

(ll)(i)  Interest  during  construction 
includes  the  cost  incurred  in  fer»«nH«g 
the  construction  of  carrier  property,  libe 
rate  for  nalnilating  interest  shdl  be 
detenonined  as  follows:  If  the  carrier 
associates  a  specific  new  borrowing 
with  an  asset,  it  may  q>pLy  the  rate  on 
that  borrowing  to  the  q>propriat» 
portion  of  the  expenditures  for  die  asset 


A  vreighted  average  of  the  rales  on  other 
bcHTOwings  is  to  be  applied  to  qualified 
expenditures  not  covered  by  specific 
new  borrowings.  The  amount  of  interest 
cost  capitalized  in  an  accounting  period 
shall  not  exceed  the  total  amount  of 
interest  cost  incurred  by  the  carrier  in 
that  period. 

(ii)  In  situati(ms  involving  qualifying 
assets  financed  with  the  proceeds  of 
restricted  tax-exempt  bcnrowings,  the 
amount  of  interest  coet  to  be  capitalized 
shall  be  all  intereet  cost  ^  those 
borrowingff  less  any  interest  earned  on 
temp<»ary  investment  of  the  proceeds  of 
those  boiTOwingB  from  the  dMe  of 
borrowing  until  the  specified  qualifying 
assets  ao^iired  «ridi  mose  boRowings 
are  ready  for  their  intended  use. 
•       •       •       *       • 

11.  h  Instructions  for  Carrier  Property 
Accounts,  Instruction  3-5,  paragr^ih  (i5 
is  amended  by  removing  the  words 
"except  that  the  rektadlahor  expense 
shall  be  diarged  to  the  maint—Mmra 
expense  account". 

12.  In  Inatructions  for  Operating. 
Revenues  andOpentingBjqMnaas, 
Instruction  4-4,  paragraplr  (a)  ia  lanriaadr 
paragraph  (b)  is  remiwea.  and  paragraph 
(c)  is  redesignated  as  parapqih  (b)  to 
read  as  fdlows: 

IttstructitmsfotOpaating  Revmtues  and 
Operating  Bsqimues 


Expense  chssification.  *  *  * 
(a)  O^MnitioRS  and  maintenance 
expense.  This  groiq)  of  accounts 
includes  all  costs  direcdy  associated 
with  the  operation,  repairs  and 
maintenance  of  pn^perty  devoted  to 
pipeline  operations  including 
sdieduling,  dinialching.  movement,  and 
delivery  of  crude  oil,  oil  products  and 
other  commodities. 
•       *       •       •       • 

13.  In  Balance  Sheet  Accounts^  a  new 
Account  14-5  is  added  to  read  as 
follows: 

fioionce  S/ieet  Accounts 

14-^    Accumulated  provision  for 
uncolhctUde  accounts. 

This  account  shall  be  credited  with 
amounts  provided  fw  losses  on  notes 
and  accounts  receivable  which  mav 
beccmie  unooUectiUe,  and  also  wim 
collections  on  aooounts  previously 
duuged  hereto.  This  account  shall  be 
chained  widi  any  amounts  which  have 
been  found  tabe  impractical  of 
collection. 

14.  In  Balance  Sheet  Accounts. 
Account  19-5  is  revised  to  read  as 
follows: 

Bo/once  S/ieef  Accounts 

19-5    Deferred  inamte  tax  aaaetM. 


n^oL.65,  No^j^ao/TlMwhy,  Augmt  17.  2000/PrafMitHliRulM 


M  This  account  dull  include  the 
pcvtitm  of  deffBowl  income  tax  anets 
and  liabilities  rakdng  to  cuzrant  assets 
and  liabilities,  vtban  die  balance  is  a  net 
debit 

(b)  A  net  credit  balance  shall  be 
included  in  account  59.  Defcned 
income  tax  liabiUties. 

15.  In  Balance  Sheet  Accounts, 
Account  45  is  revised  to  reed  as  follows: 

Balance  Sheet  Accounts 

45    Accumulated  defened  income 
tax  assets. 

This  account  shall  include  tiie 
amount  of  defairad  taxes  determined  in 
accordance  with  instruction  1-12  and 
the  text  of  account  64,  Accumulated 
defened  income  tax  liabilities,  when  the 
balance  is  a  net  debit. 

16.  In  Balance  Sheet  Accounts, 
Account  59  is  revised  to  read  as  follows: 

Balance  Sheet  Accounts 

59    Deferred  income  tax  liabilities. 

(a)  This  account  shall  include  the 
portion  of  defnred  income  tax  assets 
and  liabilities  relating  to  current  assets 
and  liabilities,  when  the  balance  is  a  net 
credit 

(b)  A  net  debit  balance  shall  be 
included  in  account  19-5.  Deferred 
income  tax  assets. 

17.  In  Balance  Sheet  Accounts. 
Account  64.  the  title  is  ammded  by 
removing  the  word  "credits"  and 
inserting,  in  its  place,  the  wcml 
"liabilities";  in  paragrqih  (a),  by 
removing  the  words  "matnial  timing 
difhrences  (see  definitions  30  (g)  and 
(a))  OTiginating  md  reversing  in"  and 
adding,  in  their  ^lace,  the  words 
"changes  in  material  temporary 
differnioes  (see  definition  30  (e)) 
during";  in  paragn^>h  (d).  by  removing 
the  word  "unamortized"  in  its  entirety 
and  removing  the  word  "timing"  and 
adding,  in  its  place,  the  Mrord 
"temporary";  and  in  Notes  A  and  B  to 
Account  64.  by  revising  the  text  to  read 
asfollovrs: 

Balance  Sheet  Accounts 

64    Accumulated  defened  income 
tax  liabilities. 


Noli  A:  The  pration  of  deflBrred  assets  and 
liabilities  relatiiig  to  current  aaSets  and 
Uabilitiat  should  lilcewise  be  classified  as 
cuirant  and  included  in  account  19-S, 
Defaned  Income  Tax  Asseto,  or  Account  59, 
Defined  Income  Tax  Liabilities,  as 
appropriate. 

Note  B:  This  account  shall  include  a  net 
credit  balance  only.  A  net  d^t  balance  shall 
be  recorded  in  account  45,  Accumulated 
defaned  income  tax  assets. 

18.  In  Operating  Expenses,  the  title 
"Operations"  is  revised  to  read 


"Operations  and  Maintenance"  and 
Accounts  300, 310,  and  320  are  revised 
and  Accounts  350  and  300  are  added  to 
readasfoUows: 

OpaatingEjqienses 

Operations  and  Maintenance 

300    Salaries  and  wages. 

This  account  shall  inaude  the  salaries 
and  wages  (including  pay  fat  holidays, 
vacations,  sick  leave  and  similar  payroU 
disbursements)  of  supervisory  and  odier 
personnel  directly  engaged  in 
tranqxntation  operations  and  the 
maintenance  and  repair  of 
transportation  property. 

310    Matmials  and  supplies. 

This  account  shall  indude  die  cost  of 
materials  ^plied  in  die  repair  and 
maintenance  of  transportation  property. 
The  salvage  value  of  materials  recovered 
in  maintenance  work  shall  be  credited 
to  diis  account  Ihis  account  shall  also 
include  the  cost  of  supplies  consumed 
and  ejqiended  in  c^Kirations  and  in 
support  of  the  maintenance  activity. 

320    Outside  services. 

This  account  shall  include  the  cost  of 
operating  and  maintenance  services 
fnovided  by  other  than  amipany  fcvces 
under  contract,  agreement,  and  other 
arrangement  The  cost  of  service 
perfonned  by  affiliated  conqianies  shall 
be  segregated  witbdn  the  account 
•       •       *       •       • 

350    Rentals. 

This  account  shall  include  the  cost  of 
renting  property  used  in  die  operations 
and  maintenance  of  carrier 
transportation  service,  such  as  complete 
pipeline  or  segment  thereof,  office 
space,  land  and  buildings,  and  other 
equipment  and  facilities. 

390    Other  expenses. 

This  accoimt  snail  include  the 
expenses  of  aircraft,  vehicles,  and  work 
equipment  used  in  support  of 
operations  and  maintenance  activities; 
travel,  lodging,  meals,  memberahips, 
and  other  expmises  of  operating  and 
maintenance  employees;  and  odier 
related  operating  anid  maintenance 
«q)enses  that  are  not  defined  or 
classified  in  other  accounts. 

19.  In  Operating  Eiqpenses. 
Maintenance.  Accounts  400. 410. 420 
and  430  are  removed. 

20.  In  Operating  Expenses,  Genmal, 
Accounts  510, 530.  and  550  are 
proposed  to  be  revised  and  Account  590 
is  added  to  read  as  follows: 

Operating  Expenses 

510    Materials  and  supplies. 

This  aocotmt  shall  indnide  the  cost  of 
materials  and  siqiplies  consumed  and 
ejqMiided  for  administration  and 
general  services. 


530    Rentals. 

This  account  shall  include  the  cost  of 
ranting  property  used  in  tbtf 
administraticm  and  general  operations  of 
carrier  transportation  service,  such  as 
complete  pipeline  or  segment  thereof, 
office  space,  land  and  buildings,  and 
other  equipment  and  facilities. 
•        •        •        •        * 

550    Employee  benefits. 

This  account  shall  include  the  cost  to 
the  carrier  of  annuities,  pensions,  and 
benefits  for  active  or  retired  en^loyees, 
their  beneficiaries  or  designees. 
Contributions  to  health  or  welfare  funds 
or  pa3mient  for  similar  benefits  to  or  on 
behalf  of  employees  shall  be  included 
herein.  Premiums,  to  the  extent  home 
by  the  carrier,  for  group  life,  health, 
accident  and  other  beneficial  insurance 
for  employees  shall  also  be  included  in 
this  account. 


590    Other  expenses. 

This  account  shall  include  the  cost  of 
expenses  expended  for  administrative 
and  general  services  including,  the 
expenses  of  aircraft,  vehicles,  and  work 
equipment  used  for  genraal  purposes: 
travel,  lodging,  meals,  memberships, 
and  other  expenses  of  gmeral 
employees  and  officers;  utilities 
services;  and  all  odier  incidental  general 
expenses  not  defined  or  classifiedin 
other  accounts. 

21.  In  Income  Accounts,  Account  671, 
paragraph  (a)  is  amended  by  removing 
the  words  "all  material  timing 
differences  (see  definitions  30  (g)  and 
(e))  originating  and  reversing  in,"  and 
adding,  in  their  place,  the  words 
"changes  in  matoial  temporary  timing 
difEarnices  (see  definition  30  (e)) 
during". 

22.  In  Income  Accounts,  Account  695, 
is  amended  by  removing  the  wads 
"timing  differences  caused  by 
recognizing  an  item  in  the  account 
provided  far  extraordinary  items  in 
different  periods  in  determining 
accounting  income  and  taxable  income" 
and  adding,  in  their  place,  die  words 
"temporary  differences  caused  by 
reco^iizing  an  item  in  the  account 
provided  ^  extraordinary  items". 

23.  In  Income  Accounts,  Account  696, 
is  amended  by  removing  the  words 
"debits  or  credits  for  the  current 
accounting  period  for  income  taxes 
deferred  currendy,  or  for  amortization  of 
income  taxes  deferred  in  prior 
accounting  periods"  and  adding,  in 
their  place,  the  wrards  "the  defarred  tax 
eoopense  <x  benefit  related  to  temporary 
differences". 
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PART  SS7— ANNUAL  SPGCIAL  OR 


SUBJKT  TO  PART  I  OF  THE 
INTERSTATE  COMMERCE  ACT 

1.  The  authority  citation  for  part  357 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  7101-7352;  49  U.S.C 
60502;  49  App.  U.S.C  1-85  (1988). 

2.  Section  357.2  is  revised  to  read  as 
follows: 

1357.2    FERC  Fem  No.  6.  Annual  Report 
of  ON  PIpeNno  C 


(a)  Who  must  file.  (1)  Each  pipeline 
carrier  subject  to  the  provisions  of 
section  20  of  the  Interstate  Commerce 
Act  whose  annual  jurisdictional 
operating  revenues  has  been  $1,000,000 
or  more  for  each  of  the  three  previous 
calendar  years  must  prepare  and  file 
with  the  Commission  copies  of  FERC 
Form  No.  6,  "Annual  Report  of  Oil 
Pipeline  Companies,"  pursuant  to  the 
General  Instructions  set  out  in  that  form. 
Newly'established  entities  must  use 
projected  data  to  determine  whether 
FERC  Form  No.  6  must  be  filed. 

(2)  Notwithstanding  the  exemption 
provided  in  (a)  of  this  section,  oil 
pipdine  carriers  exempt  from  filing 
Form  No.  6  whose  annual  jurisdictional 
operating  revenues  has  been  more  than 
$350,000  but  less  than  $1,000,000  for 
each  of  the  three  previous  calendar 
years  must  prepare  and  file  pages  301, 
"Operating  Revenue  Accoimts  (Accoimt 
600),"  and  700,  "Annual  Cost  of  Service 
Based  Analysis  Schedide,"  of  FERC 
Form  No.  6.  When  submitting  pages  301 
and  700,  each  exempt  oil  pipeline 
carrier  must  include  page  1  of  Form  No. 
6,  the  Identification  and  Attestation 
schedules. 


(3)  Notwrithstanding  the  exemption 
provided  in  paragrqih  (a)  of  this 
section,  oil  pipelLie  carriers  exempt 
from  filing  Form  No.  6  and  pages  301 
and  whose  annual  jurisdictional 
operating  revenues  were  $350,000  or 
less  for  each  of  the  three  previous 
calendar  years  must  prepare  and  file 
page  700,  "Annual  Cost  of  Swvioe 
Based  Analysis  Schedule,"  of  FERC 
Form  No.  6.  When  submitting  page  700, 
each  exempt  oil  pipeline  carrier  must  in 
page  1  of  Form  No.  6,  the  Identification 
and  Attestation  schedules. 

(4)  Notwithstanding  the  exemption 
provided  in  paragraph  (a)  of  this 
section,  oil  pipelLoe  carriers  exempt 
from  filing  Form  No.  8  must  prepare  and 
file  page  700,  "Annual  Cost  of  Service' 
Based  Analysis  Schedule,"  of  FERC 
Fmm  No.  6.  When  submitting  page  700, 
eadi  exempt  oil  pipeline  cairier  must 
include  page  1  crfForm  No.  6,  the 
Identification  and  Attestation  schedules. 

0>)  When  to  file.  This  r^iort  must  be 
filed  on  or  befwe  Mardi  31st  of  each 
year  for  the  previous  calendar  year. 

(c)  What  to  submit.  (1)  This  report 
form  must  be  filed  as  prescribed  in 
§  3B5.2011  of  this  chapter  and  as 
indicated  in  die  General  Instructions  set 
out  in  the  report  form,  and  must  be 
properly  completed  and  verified. 

(2)  A  copy  of  the  report  must  be 
retained  by  the  pipeline  carrier  in  its 
files.  The  coidbrmed  copies  may  be 
produced  by  any  legible  means  of 
reproduction. 

(3)  Filing  on  electronic  media 
pursuant  to  §  385.2011  of  this  chapter 
will  be  retniired  with  report  year  2000, 
due  on  or  before  March  31, 2001. 


PART 


PRACTICE  AND 


3.  The  authority  citation  fiir  part  385 
is  revised  to  reed  as  follows: 

Antiboiity:  5  U.S.Q  551-557;  IS  U.S.C. 
717-717Z,  3301-3432;  16  U.S.C  791a-825r, 
2601-2645;  31  U.S.C  9701;  42  U.S.C  7101- 
7352: 49  U.S.C  60502;  49  App.  U.S.C  1-85 
(1988). 

4.  In  §  385.2011,  paragraph  (aM7)  is 
iadded  to  read  as  foUows: 

i38B.2011    ProcoduraoforfMlngon 
•tadronle  modto  (Rule  2001). 

(a)*  •  • 

(7)  FERC  Form  No.  6,  Annual  Repatt 
of  CMl  Pipeline  Companies. 

*       *       *       *       • 

NoiR  These  appendices  will  not  appear  in 
the  Code  o/Federa/  Regulations. 

^pandix  A— CmBBMnts  Recefvad 
Pr»-Staff  Tai^iricai  ConfcniKa  CoauMBto 

ASCO  Products  Company,  a  Division  of 
Atlantic  Richfield  Ccnnpany;  Toaoo 
Corporation,  and  Ultramar  Inc.  (AROO) 
Association  of  Oil  Pipe  Lines  (AOPL) 
Chevron  Pipe  Line  Company  (Chevron) 
Kaneb  Pipe  Line  C^ierating  Partnership,  LJ*. 

(Kaneb) 
Rejfinery  Holding  Company,  LJ>.  (Refinery) 
Sinclair  Oil  Corporation  (Sinclair) 

Foal-StaffTacfanical  Canfaranoa  Cnmmmt^ 
laoeiTad 

Association  of  Oil  Pipe  Lines  (AOPL) 
Refinery  Holding  Company,  L.P.  (Refinery) 
Sinclair  Oil  CtHporation  (Sinclair) 
Various  Shipper  Interests  ^Shippers) 

Appendix  B—Sonmuuy  of  FERC  Fonn 
No.  6:  AuimI  Rqiort  of  GO  Pipdlna 
ConqMBies  SevWoBs 
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rsed  "Increase  or  De- 
crsase  During  the 
Year  (fig)  (In  do»>fs).' 

Move  column  (e) «.  page 
216. 
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OU 
schedule 
page  No. 

New 
schnrliile 
page  No. 

Retained 

OeMad 
compMe 
schedule 

Schedule  title 

As  Is 

Changed 
uwQsnoia 

Keviseo 

Revised 
schedule 

Deleted 
cohjmns 

Explanalkxi 

Depieciation  Base 

215 

X 

Move  ookjmn  (e)  to  page 
217. 

andRaiw— Sya- 

tam  Propefty. 

Reviae  cohimn  heading 
to  read  "Annual  Com- 
poaito^Componanl 
Rales  (In  peroent)." 

Undlvidad  Joint  In- 

214-^15 

Schedule  addid  to  alow 

teroet  Propefty. 

■ 

tor  a  more  compieto 
preeanlalion  of  undh 
vkMioa«intorBatcw- 
itor  property. 

Accrued  Deprecia- 

216 

216 

X 

Revised  natrudnns,  col- 

tkMi-Carriar 

umn  (c)  hawing  to 

Property. 

ravl-'OaMs  to  Ac- 
count No.  5400* 
USofA  (in  Mtm)", 
and  ookmn  (d)  haad- 
togtoffsad-NatDaMt 
From  RaaremaiM  of 
Carrier  Property  (b) 
dolais).'' 
Adoed-oolumn  (e)  from 
page  214.  nenamed 
column  (g). 

Aocniad  DapiBCia- 

217 

217 

X 

ti0Maao  swuucaona,  ooi- 

Hon— Syaleni 

unrn  (c)  haadktg  to 

Property  (New 

IMIlBtoAooountNo. 

Tito— Aocnied 

• 

540  of  USofA  (to  dot- 

Depreciation 

larsr.andcotomn(d) 

UndhMed  Joint 

hawing  to  rs«l -rial 

Intareat  Prop- 

arty). 

- 

of  Cantor  Property'On 
dolara)." 
Added  column  (e^  from 
page  215.  fWwmad 
the  cotomn  (10  and  ra- 
vlaad  column  haadtog 
to  read  "Annual  Com- 

Ratoa  (to  paroanl).-' 
Dalatod  rsqubamant  to 
report  only  «i4ien  ape- 
dftoaRydbactodbytha 
Conwnisiion. 

Amortizatton  Base 

218-219 

218-219 

X 

', 

and  naaarve. 

Noncanier  Pro|>- 

220 

220 

X 

^-t ■     H,,,-— >,,,|,J    CiMUHk 

erty. 

^ 

$250,000  to 
$1 ,000,000  for  group- 
tog  minor  kama. 

Other  Delerrad 

221 

221 

X 

Chaigee. 

• 

$250,000  to  tSOOiOOO 

fof  QfoupinQ  ninof 

ksms. 

Payables  to  AfMi- 

225 

225 

X 

X 

g*-i «    H,,,,  ,fc,  |,||J   |Lw«^K 

alad  Companies. 

\ 
\ 

• 

$250,000  to  $600,000 
for  gR)uping  minor 
itoma. 
Coinbkiad  tostnickon 
Noa.  2  wid  Sandra- 
nurrtoafad  Inakudion 

Long-Term  Oabt  ... 

/^tt-227 

22(^227 

X 

_ 

fto.  2 

Ana^of  Federal 

230-231 

230-231 

X 

X 

Updated  to  toduda  cur- 

mOQfiw And 

rant  SMariMnt  of  Fi- 

OMwrTawaPe- 

nandal  Aocounkng 

fanwl 

StondantoNo.  lOOra- 
qukamarMs. 

CapM  Stock 

250-251 

250-251 

X 

» 

CapM  Stock 

252-253 

252-253 

X 

Changaa  During 

NwYav. 

AMMonalPM^ 

254 

254 

X 

CapkaL 
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50399 


SehfldulelWe 


OpWBlinfl  Rbv* 
•nue  AooounlB. 


OpcraHng  Cupsms 
Aooounit. 


OU 
page  No. 


OpeiBBng  ExpooM 

304 

Aooounls(New 

THto-Norw). 

Pipahw  Taxes 

306 

(Ottier  Than  In- 

come Taxes). 

nKome  Ffocn  Non- 

335 

canfar  Property. 

imaraat  and  OM- 

336 

dend  tncome. 

MiiceaansouB 

337 

nnnis  ■■  moomo 

and  Retained  In- 

for  «w  Year. 

Paymenis  for  Serv- 

351 

I ^ » « 

K3M  nanoofM 

byOttm-Ttian 

StaMics  of  Oper- 


MlasofPipaine 
Operatsd  at  en 
of  Year. 

roonoM  uaia .... 


301 


302-304 


302-303 


page  No. 


301 


30e-303 


302-«n 


As  Is 


Changed 


600-601 


602-603 


004 


305 

335 
336 
337 

351 
600-601 


602-603 


004 


X 
X 
X 


* »--      -*t  ■ 

■isinicBons 


schsduto 


OeMsd 
colunins 


Explanation 


Added  tal*  to  provide  a 
standard  Iwiiial  for 
ptpelnes  to  report 
vitorstato  and  inira- 


was  previously  re- 
ported in  a  footnote. 
Deieled: 


Accounts  400.  410. 

420.  and  430. 
—columns  (a)  and  (f)  on 

page  303,  and 
-P«g«304 
Added: 

—Account  360.  Rentals. 
—Accounts  300  and  580. 
Other  EiqMneee; 
—grand  total  column  (i) 

on  page  303. 

i—  I  li  t     i 

LUIISMieU. 

— Acoounis  310  Suppliss 
and  Expenees  end  430 


—Account  530.  Rentals 


—Accounts  310  and  510. 
Malsrtals  and  Sup- 


— Account  560.  Em- 


noviMa  viSuucQons, 
hMdor  ov#r  oolufnns 
(b),  (c).  and  (d)  to 
**Nitfnb0r  of  Barritlt 


ovw  ootumnt  (f).  (g). 
(h),  and  (i)  to  raad 
**Nunibar  d  Banvis 
Oalvarad  Our;  col- 
umn (e)  header  to 
read  Total  Received 
(tHC4<t);  and  column 
(i)  header  to  read 
Total  DeNvered  Out 
(f-*fl+««)." 
nvwaa  nmucoona  k> 
dailfy  MofmaHon  to 
ba  lapoflad. 
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achadula 
pagaNo. 

Naw 
achadula 

paoaNo. 

RMrinad 

OiUlid 
achadida 

Sdwdule  Hue 

Aala 

ChanoKt 

Hi            III 

WBOTOn 

Ra«iaad 
matniciona 

nVMBVO 

achadula 

OaMad 
cohjmna 

ExpnniliQn 

AnnMlCiMtof 

700 

700 

X 

X 

RiMBn  inilnKliQn  No. 

SMvtoaBMKi 

2. 

AnalyiiiSGiMtf- 

ul*. 

« 

^ 

AddadlnaBtorapat 
OpafflSng  and  Mainly 
nanoa  Ei^Mnaaa,  D»> 
piacMton  Enpanaa, 
AHJDC  DapMcMlon. 
AwwMaSonofOa- 
ivvH  EwninQB*  Rlto 
Baaa.RalaafRBluni. 
RatamanRMaBaaa. 
and  knoma  Tax  Aloar- 

AnrmlCoalof 

700 

700 

X 

X 

SarvioaBand 

andUnalOtoiapot 

Amiyaia  Sdwd- 

Tow  Company  Rawa- 

ula  (Coninuad). 

nuaa. 

Indn 

lndax1-3 

lndax1-3 

X 

RantaadtoahoHraohatf- 
ulaehanoaa. 

(FR  Doa  00-19742  FUad  8-16-00;  8:45  am] 
I OQH  cn7-at-r 
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Eublishes  separately  a  Ust  of  CFR  Sections  Affected  (LSA).  which 
sts  parts  and  sections  affiscted  by  documents  published  since 
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3CFR 


7332. 


.47825 


12722  (See  Nolioe  of 

July  28,  2000) 47241 

12724  (8m  Nolioe  of 

July  28.  2000) 47241 

12924  (Sm  Nolioe  of 

August  3.  2000) 48347 

13165 49469 

13166 50121 

•  (Mara: 


July  28.  2000 47241 

August  3,  2000 48347 


.47827 


No.  00-27  of  July  21. 
20(» 


5CFR 

330- „ ....47829 

532 50127 

560 46135 

506 48135 

610 48135 

1201 ™ 

1203 

1204 48885 

1205 48886 

1206 48886 

1207 48886 

1208 48895 

2640 47830 

Proposed  Rulae: 

531 49948 

1800...- 49949 

7CFR 

2 „...49471 

97 47243 

225 50127 

253.... 47831 

272........ 49719 
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363 .50126 

371..... 49471 

457 47834 

920 49472 

927„ 48136 

929 48349 
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945- 48142 

982 47245 

1240 48318 

1470 „ 47840 

3015 49474 

3016....,,..„ 49474 

3019 49474 


.48185 


47 48165 
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905 46879 

1240 48324 

1940 47695 
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212...- 46882 

214 50166 
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9  CFR 

78 
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1 -.. 47908 
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79 49770 


10  CFR 

Ch.1 
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30 49207 

61 48207 
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12  CFR 

360 

1805...... 


225 

13  CFR 

120 

121 


.49189 
.49642 

.47696 


.48601 


.49481 
49726 


107 49511 


14  CFR 

11 

21 

25 

33 

39 46862, 

47255.  47660, 
48353.48355, 
48362.48364. 
48373.48605. 
49727.  49728, 
49734.  49735, 
49901.49903, 

71 47258. 

47261,47843. 
48608.48609. 


47247 

47247 
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48887 

47248.  47252. 
48144,48351. 
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50261 
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71 .48661 


1SCFR 

287 


16  cm 

423 


.47261,48148 


17  cm 

1 

4 „ 

30 

230 


47843 

47848 

47275, 

47281 

231 47281 

271 .47281 


..«eo6 

.48208 


1 

3 

4 

5 

15... 
20... 
35.... 
36.... 
37.... 
38.... 
39..., 
100.. 
140.. 
155.. 
166.. 
170.. 
180.. 
210.. 
240.. 


.49208 
.48206 
..48206 
.48206 
.48208 
.48208 
..48808 
.48206 
.48206 
..48208 
.48206 
.49808 
.48206 
.48206 

.49954 


240 47900. 48406 


18  cm 

101 

125 

154 

161 

225 

250 

284 

330 

356 

386 


.47664 
.48148 
.47284 
.47284 
.48148 
.47284 
.47284 
..47294 
..48148 
.47294 


342. 
352. 
357. 
385. 


.47366 
...50976 
..50976 
..50976 


20  cm 

652 

660 

661 


.49294 
.49294 
.49294 


662 

„ 48294 

663 

664 

■■■•••••••••••••••••••••■■■^wCW 

48294 

665 

49294 

666 

„ 49294 

667 

668 

- 49294 

49294 

669 

49294 

670 

49294 

671 

49294 

440 

49200 

416 

666 

-.48206 

50170 

21  cm 

73 

.48375 

172 

.48377 

201......... 

310 

46864.  48802 

4880? 

341 

46864 

«M4*. ■■.••• 

514 

.......^ .48802 

_ .47866 

568 

50133 

888 

876 

1240 

.47868 

47306 

48806 

1304 

1308 

.48483 

„ .47306 

1310. 

23  cm 

1336 

24  cm 

903.._ 

47309.  48646 

. — . .48806 

.48484 

25  cm 

0 

iiUrn 

142 

_ 47704 

26  cm 

1 

301 

.48379.  48909,  50261 
_...48809 

1 

301 

..48185,  48198. 48955 
49956 

27  cm 

9 

..„ 48853 

28  cm 

1 

48379 

91 

48392 

29  cm 

40?? 

.49737 

4044 

48737 

30  cm 

250 

48485 

70 

48215 

72 

48215 

75 

48215 

90.... 
206.. 
920.. 


.48215 
.48867 
.49524 


32Cm 

199 .48911.  48491 

310 .48168 

701 48170 

1615 „ 47670 

1698 - 47670 


..48202 


317 

38  cm 

100 47316.  4861^  48613. 

48483.49914 

117 46868. 46870.  50136 

165 47318.  47321,  48381. 

48383.  48614. 48616.  48495. 

49497.49915 


..47936 
..48648 

..48648 
..48648 
.47996 
..50108 


84... 
151. 
156. 
157. 
158. 
183. 
323. 


34Cm 

600 48134 

688 „ 47580,  48134 

674 47834 

675 .48134 

47580, 47634. 48124. 

48134 

....-47580, 47834.  48124. 

48134 

-...47580.  48134 


88  cm 


289 

37  cm 

1 

201 

202 

204 


.48206 


.48193.50082 
.46873,  48813 

48813 

48813 


38  cm 


4..., 
38. 


.48206 


38  cm 

20 .47322.48171 

111 .48386,  50064,  48817 


.47362 


111 

40  cm 

Ch.  1 47323 

Ch.lV 48108 

9 .......48286. 50136 

35 „ „ 48286 

52 46873. 47326.  47336. 

47338,  47862. 48489.  49601 
60 48814 


62. 

63..- 47342 

70- „ -..48381.  48818 

132..... 47864 

180 47874.  47877. 48817. 

48620.  48626.  48634. 48637. 

48822.  48824. 48827. 48896 

271 .48382 

300 .48172.  48830: 48603. 

48738.50137 

302 -.47342 

442.. 

8 .48062 

9 1  ••■•••••••■••••••••••■■••■••■■•^■••n^OQKv 

52 .47363.  47706. 48862. 

48627 

68 .47706 

70 .48867 

80 47706.  48068 

86 .47706^  48068 

122 - - 48062 

123 .48062 

124....— ■—.... —.............— .48062 

126.. 
141.. 
142.. 

281 .48434.  50204 
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88  cm 

21 48608 

230 .48509 
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The  Mems  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exduaion  from 
this  list  has  no  legal 
significanoe. 


RULES  QOING  INTO 
EFFECT  AUGUST  17, 
2000 


NATIONAL  AEROMAUnCS 
AND  SPACE 


AOraCtlLTURE 
DEPARTMENT 


Export  certification: 
Sold  wood  paddng 
materials  exported  to 
China;  heat  treatment; 
puMshed  8-17-00 

COMMERCE  DEPARTMENT 


Northeastern  Unitad  States 
fisheries 
Summer  flounder; 

oon:imercial  quota 

harvested  for 

Massachusetts;  published 

8-17-00 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Construction  arxl  service 

contracts  in  noncontiguous 

States;  published  8-17-00 
Construction  contracts 

negotiation;  special 

procedures;  published  8- 

17-00 
Contract  drawirtgs,  maps, 

ar«d  spedficatiorts; 

published  8-17-00 
Mentor-protege  program 

impiotfemenls;  published 

8-17-00 
Traittportation  acquisition 

poicy;  pubfished  8-17-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Reporting  and  recordkeeping 
requirements;  published  8> 
17-00 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 

system: 

Advances,  eligible  collateral, 
new.  business  activities, 
aiKl  related  matters; 
published  7-18^» 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Animal  drugs,  feeds,  and 
relaled  products 
Didazuril,  etc.;  published  8- 
17-00 


Acquisition  regulations: 
Central  contractor 
leyisliwllon;  puljished  8- 
17-00 

TRANSPORTATION 
DEPARTMENT 


Airwortfiiness  directives: 
Boeing;  published  7-13-00 
Saab;  published'7-1&00 

COMMENTS  DUE  NEXT 


AGRKULTURE 
DEPARTMENT 


Export  oertifkatkxi: 
Laboratory  seed  health 

testing  arnl  seed  crop 

field  inspection; 

accredWatton  standards; 

comments  due  by  8-21- 

00;  published  6-2000 
Irradiatnn  phytosanitary 
treatment  of  imported  fruits 
and  vegetables;  comments 
due  by  8-21-00;  published 
8-4-00 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 


Meat  aiKl  poultry  inspectkxi: 
Inspectton  servtoes— 
Fee  irwreases;  comments 
due  by  8-23-00; 
published  7-24-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospneric  Administration 
Fishery  conservatkxi  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Western  Alaska 

Community 

Devetopment  Quota 

Program;  comments 

due  by  8-23^)0; 

published  7-24-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exdiange  Act: 
Bilateral  transactkms 
exemption;  clearing 
organizatkxis,  regulatory 
fremewortc  etc.; 
comments  due  by  8-21- 
00;  published  8-11-00 

DEFENSE  DEPARTMENT 

Freedom  of  Information  Act; 
implemenlation: 


Nattonal  Imagery  and 

Mapping  Agency; 

comments  due  by  8-21- 
*  00;  pubMied  6-2(V0O 

EDUCATION  DEPARTMENT 

Special  education  and 
rahabMtative  services: 
Stale  Vocattonal 
nehabWtalton  Servtees 
Program;  comments  due 
by  8-25-00;  pubished  6- 
26-00 


Cable  Landkig  Uoanse 
Act— 


PROTECTION  AGENCY 

riuiinoHii  owrwship 

ropressntslion;  comments 

due  by  8-22O0;  published 

6-23-00 
Air  polutanls,  hazardous; 
nattonal  emissnn  stsndards: 
Primary  copper  omoHsrs; 

comments  due  by  8-25- 

00;  pubished  6-26-00 
Air  quality  implementatton 
plans;  approval  and 
promulgatton;  various 
States: 
Arizona;  comments  due  by 

8-23-00;  published  7-24- 

00 
CaWomia;  comments  due  t)y 

8-21-00;  pubished  7-21- 

00 
District  of  Cohjmbia; 

comments  due  by  8-21- 

00;  pubished  7-20O0 
Maryland;  comments  due  by 

8-24-00;  published  7-25- 

00 
Nevada;  comments  due  by 

8-21-00;  pubished  7-20- 

00 
Pennsylvania;  comments 

due  by  8-25-00;  pubished 

7-26O0 
Texas;  comments  due  by  8- 

2SO0;  pubished  7-2»O0 
Hazardous  wests  program 
autfiorizalions: 
Indtana;  comments  due  by 

8-25O0;  pubished  7-26- 

00 
PestKides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Inert  ingiedtonts;  processing  = 

fees;  comments  due  by  8- 

23-00;  pubished  7-24-00 
Superfurtd  program: 
Natk)nal  oi  arxl  hazardous 

substances  contingency 

plan— 

National  priorllles  Hst 
update;  comments  due 
by  8-21-00;  pubished 
7-2(HX) 


cahio  systsms;  iosnifcig 


due  by  a-21-00: 
puUMwd  7-6O0 
Digital  tslevisfon  statkms;  tsMe 
of  assignments: 
CaMomia;  comments  due  by 

8-21-00;  pubished  7-3O0 
Kentucky;  commerMs  due  by 

8-21-00;  pubished  7-»00 
Mtesouri;  cunsiisiiti  dus  by 

8-21-00;  pubishsd  7-»00 
Montana,  coiwnonli  due  by 

8-21-00:  pubishsd  7-»00 
New  Yorit;  comments  dus 

by  8-21-00:  puUtahed  7-6- 

00 
Oregon:  commsnts  dus  by 

8-21-00:  pubishsd  ^-frOO 
Pennsylvania;  comments 

due  by  8-21-00;  pubished 

7-ftOO 
Radto  8ervk>es,  special: 
Maritime  oommunicalions: 

rules  cortsoldation, 

revision,  and  streamlining: 

comments  due  by  8-23- 

00:  pubished  8-17-00 
Radk)  stations:  table  of 


CokMBdo;  comments  due  by 
S-21-00:  pubishsd  7-20- 
00 
Televiaton  brpsdcasMng: 
MuMpoint  Dislribuion 
Seifvice  and  Instructwnal 
Television  Fixed  Senrice— 
Non-video  servfc^s;  two- 
way  tiansmisstons; 
commsnts  dus  by  8-21- 
00;  pubished  7-31-00 


M8URANCE  CORPORATION 

Federal  Deposit  Insursnce  Act: 
Customer  informatton 
safsguard  standards 
estabishment;  and  safety 
and  soundness  standards 
Year  2000  guklslnes 
rescission;  comments  due 
by  8-25-00:  pubished  6- 
2frO0 

FEDERAL  RESERVE 
SYSTEM 

Fedsral  Deposit  Insurance  Act: 
Customer  information 
safsguard  standards 
estabishment;  and  safety 
and  souTKlness  standards 
Year  2000  gukMines 
rescission:  comments  due 
by  8-25-00;  pubished  6- 
2&00 

HEALTH  AND  HUMAN 


COMMUNICATIONS 

Common  carrier  services: 


Food  and  Drug 

*  i^ilail«lB  Mil  111, 

wpntiiauauun 

Food  for  iHjman  consumption: 


Fedaral  Ragi«tBr/Vol.  65,  No.  leo/Thureday,  August  17.  2000/Reader  Aids 


FbodlabeHn^- 
Foods  processed  with 
altomative  nonthermal 
technologies:  use  of 
terni  "fresh";  meeting; 
comments  due  t>y  8-21- 
00;  published  7-3^ 

HOUSMQ  AND  URBAN 

DEVELOPMENT 

OEPARTMENT 

MultifsmHy  properties;  civil 
mortey  penaMes;  comments 
due  bf  8-2&00;  pdoXUbai 

MTEMOR  DEPARTMENT 
Flah  and  WHdlMs  Seivioe 

Migratory  bird  hunting: 
TungMan-maHix  shot;  final 
approval  as  nontoxic  for 
walsrfowl  and  coots 
hunting;  comments  due  by 
8-25^;  published  7-26- 
00 

LABOR  DEPARTMENT 
EntpnyiMfit  and  Training 


SOCIAL  SECURITY 


Aliens: 
Pennanent  employment  in 
U.S.;  tabor  certification 
process- 
Applications  rsWing; 
comments  due  by  8-25- 
00;  published  7-26^ 

LABOR  DEPARTMENT 

Service  Contract  Act;  Federal 
service  conkapls;  labor 
standards;  comwants  due 
by  8-25^)0;  puUtohed  7-28- 
00 

NUCLEAR  REGULATORY 


Plants  and  mMarlalB.  physical 


Power  leador  physical 
protection  regulations  re- 
evaluation;  radk>iogical 
sabotage  definition; 
comments  due  t>y  8-25- 
00;  published  6-9-00 
Rulemaldrtg  peWons: 
Nuclear  Energy  Institute; 
comments  due  t>y  8-23- 
00;  published  6-9-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Senior  Executive  Service: 
Performance  appraisal 
regulations;  comments 
due  by  8-21-00;  published 
6-21-00 
Student  loans;  repayment  by 
Federal  agencies;  comments 
due  by  8-21-00;  published 
6-22-00 


Social  security  benefits  and 
supplemental  security 


Aged,  blind,  and  disabled 
and  Federal  old  aged, 
blind,  anddteabiHty 
insurance— 
Prshearing  and 
posthaaring 

confsrBnoee;  comments 
due  by  8-21-00; 
pubNshed  8-22-00 
TRANSPORTATION 
DEPARTMENT 
CoMt  Gkiaid 
Anchorage  reguMions: 
Texas;  comments  due  by  8- 
21-00;  publahed  6-21-00 
Regattas  and  marine  parades: 
Sharpskxwi  Oulboard 
Regatta;  comments  due 
by  8-21-00;  published  7- 
21-00 
TRANSPORTATION 


Ainworthiness  directives: 
Airbus;  comments  due  by  8- 

21-00;  published  7-20-00 
BFGoodrich;  comments  due 

by  8-21-00;  published  7- 

21-00 
Boeing;  comments  due  by 

8-24-00;  published  7-10-  ' 

00 
Cessna;  comments  due  t>y 

8-24-00;  published  6<21- 

00    \ 
Empress  BrasiieiFa  de 

Aeronautica  S.A; 

conHnents  due  by  8-25- 

00;  published  7-26-00 
Foldcer,  comments  due  t>y 

8-25-00;  published  7-26- 

00 
McOonneN  Douglas; 

comments  due  by  8-21- 

00;  publshed  7-5-00 
Stemme  GmbH  &  Co.; 

comments  due  by  8-25- 

00;  published  7-26-00 
Class  E  airspace;  comments 
due  by  8-21-00;  published 
7-5^)0 
VOR  Federal  ainvays; 
conmients  due  t)y  8-21-00; 
published  7-5<O0 
TRANSPORTATION 
DEPARTMENT 


standards;  comments  due 
by  8-234)0:  publshed  5-25- 
00 

Statewide  and  metropolitan 
transportation  planning; 
comments  due  by  8-23-00; 
published  5-2S-00 

Transportation  decisionmaidng; 
Nationai  Environmental 
Prolecten  Act  procedures; 
public  parttt,  wildlife  and 
waterfowl  refuges,  arxl 


comments  due  by  8-23-00; 
published  &-2&O0 

TRANSPORTATION 
DEPARTMENT 


Intelligent 
system  architscture  and 


Statewide  and  metropolitan 
transportation  planning; 
comments  due  by  8-23-00; 
published  5-25-00 

Transportation  dedsionmatdng: 
National  Environmental 
Protection  Act  procedures; 
public  partes,  wildlife  and 
waterfowl  refuges,  aixl 
historic  sites  protection; 
comments  due  by  8-23O0; 
published  5-25-00 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Federal  Deposit  Insurance  Act: 
Customer  information 
safeguard  standards 
estabHshmerrt;  and  safety 
and  soundness  standards 
Year  2000  guidelines 
rescission;  comments  due 
by  8-25-00;  published  6- 
26-00 

TREASURY  DEPARTMENT 
Thrttt  Supervision  OfHoe 

Federal  Deposit  Insurance  Act 
Customer  information 
safeguard  standards 
establishment;  and  safety 
and  soundness  standards 
Year  2000  guidelines 
reedssion;  comments  due 
by  8-25-0(f;  published  6- 
26-00 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bms  from  the  cunent 
session  of  Congress  which 
have  become  Federal  laws.  It 
ntay  be  used  in  coniunction 
with  "PLUS"  (Public  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  Is  also 


available  online  at  http^/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
RagMsr  but  may  be  ordered 
in  "sUp  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Gcvemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  WW  also  be  made 
avaHabto  on  the  Internet  from 
GPO  Access  at  htip:// 
www4noess.gpo4ov/nara/ 
index.html.  Some  laws  rray 
not  yet  be  availabto. 

S.  ie2ai^.L  106-4S7 

Oregon  Land  Exchange  Act  of 
2000  (Aug.  8,  2000;  114  Stat. 
650) 

S.  101IVP.L  106-258 

To  amend  the  Act  establishing 
Women's  Rights  National 
Historical  Parte  to  permit  the 
Secretary  of  the  Intenor  to 
acquire  tHte  in  fee  simple  to 
the  Hunt  House  located  in 
Watertoo.  New  Yortc  (Aug.  8. 
2000;  114  Stat.  655) 

H.R.  4678/PJ_  106-258 

Department  of  Defense 
Appropriations  Act.  2001  (Aug. 
9,  2000;  114  Stat.  656) 

Last  List  Angnat  9,  2000 


PubNc  Lmrs  Eltelronie 
(PENS) 


PENS  is  a  free  electronic  mail 
notificalion  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-i.html  or 
send  E-mail  to 


the  foOowirtg  text  message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 

Note:  This  service  Is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
avaMabte  through  this  sennce. 
PENS  camtot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Federal  Register 

updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 

Free  public  connecticms  to  the  online 
Federal  Register  are  available  tlurough  the 
GPO  Access  service. 


To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
E)ocuments'  homepage  at 
htQ)://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  d^al  directly,  use  com- 
mnnic^ons  software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  infonnation, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
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nonces 

Agmicy  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  50537- 
50538 
Grants  and  cooperative  agreements;  availability,etc.: 
Human  immunodeficiency  virus  (HIV) — 
Joint  United  Nations  Programme  on  HIV/AIDS 
(UNAIDS),  50538-50539 
Grants  and  cooperative  agreements;  availablity,  etc.: 
National  Conference  of  State  Legislatures,  50539 

CoaatOkiard 

PROPOSED  RULES 

Drawbridge  operations: 

Washiii^ton,  50480-50481 
Ports  and  waterway  safety: 
Notification  of  arrival;  addition  of  charterer  or  cargo 
owner  to  required  information,  50481-50483 
Ports  and  waterways  safety: 
Lower  Mississippi  River;  Vessel  Traffic  Service 
establishment  5047»-50480 

Commaroa  Dapartmant 

See  Intnnational  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commltlaa  tor  Purchaaa  From  Paopla  Who  Ara  Blind  or 


NOTICES 

Procurement  list;  additions  and  deletions,  50498-50499 

Procurement  list;  additions  and  deletions;  correction,  50499 


See  Air  Force  Department 
See  Navy  Department 

Drug  Entoreamant  AdmlnlatrBUon 


Brown,  Alfred  R.,  D.D.S.,  50566-50567 

Church  of  the  Living  Tree,  50567 

ISP  Freetown  Fine  Chemicals,  Inc.,  50568 

Lifepoint,  Inc.  50568 

Penick  Corp.,  50568-50569 

Potter,  WilUam  C,  D.V.M,  50569-50570 

Roche  Diagnostics  Corp.,  50570 

Roche  Dianostics  Corp.,  50570 

Schuler,  (kaham  Travers,  MD.,  50570-50571 

St^han  Co.,  50571 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  50507->5050C 
Submission  for  OMB  review;  comment  request,  SC  j8- 
50509 


NOnciS 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  gnieral  wage  determination  decisions, 

50574-50576 

Enaigy  Dapartmant 

See  Feideral  Energy  Regulatory  Commission 


Electricity  e^qport  and  import  authorizations,  permits,  etc. 

Western  Systems  Power  Pool,  50509-50510 
Grants  and  cooperative  agremnents;  availability,  etc.: 

Microbial  Genome  Program,  50510-50513 

EnvhonmanM  Prolaetlon  Aganey 

RULES 

Pesticides:  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Fosetvl-al,  50431-50438 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Acibenzolar-8-methyl,  50438-50446 


AppUcatimu,  hearings,  detenninations.  etc.: 
B.L  Chemicak,  Inc.,  50566 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  50520- 
50522 
Environmental  statements;  availability,  etc: 
Agency  statements — 
Comment  avail^ility,  50522-50523 
Pesticide  programs: 
Organophosphates;  risk  assessments  and  public 
participation  in  risk  management — 
Vinclozolin,  50523-50524 
Pesticide  registration,  cancellation,  etc.: 

American  Cyanamid  Company,  et  al.,  50524-50526 
Repwts  and  guidance  documents;  availability,  etc.: 

Pesticides  cumulative  risk  assessment,  50526-50527 
Toxic  and  hazardous  substances  control: 
State  implementation  plans;  adequacy  status  tot 
transportation  conformity  purposes — 
Arizona,  50527-50528 
Water  pollution  control: 
Sludge  management  (biosolids)  program  applications- 
Wisconsin,  50528-50531 


IV 
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Farm  Service  Agency 

RULES 

Program  regxilations: 
Farm  loan  programs  account  servicing  policies;  servicing 
shared  appreciation  agreements,  50401-50405 

FMeral  Aviation  Administration 

RULES 

Class  D  airspace,  50405 
PROPOSED  RULES 
Airworthiness  directives: 

General  Electric  Co.,  50468-50470 

Pilatus  Aircraft  Ltd.,  50466-50468 
Class  E  airspace,  50470-50471 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
New  York.  50449-50450 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  50531-50532 

Federal  Emergency  Management  Agency 

NOnCES 
Meetings: 
Technical  Mapping  Advisory  Council.  50532 

FMierai  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filingSf 

Southern  Co.  and  Southern  Energy,  Inc.,  et  al.,  50517- 
50520 
Applications,  hearings,  determinations,  etc.: 

Colorado  Interstate  Gas  Co.,  50513 

Columbia  Gulf  Transmission  Co.,  50513 

Discovery  Gas  Transmission  LLC,  50513 

Dow  Pipeline  Co.,  50514 

Entergy  Nuclear  Fitzpatrick,  L,L.C.,  et  al.,  50514 

Kern  River  Gas  Transmission  Co.,  50514-50515 

Natural  Gas  Pipeline  Co.  of  America.  50515 

NRG  Energy  Center  Dover  LLC,  et  al..  50515 

Riunford  Power  Associates  LP.,  50515-50516 

U-T  Offshore  System,  LL.C.,  50516 

Wyoming  Interstate  Co..  Ltd..  50516 

Yoimg  Gas  Storage  Co..  Ltd..  50516-50517 

Federal  Higliway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Truck  size  weight — 
Truck  length  and  width  exclusive  devices.  50471- 
50479 


NOTICES 

Agency  information  collection  activities: 

Rep<»ting  and  recordkeeping  requirements,  50532-50533 
Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mogers,  50533 
Meetings:  Sunshine  Act.  50533-50534 
Reports  and  guidance  documents;  availability,  etc: 

Capital  and  accoimting  standards;  differances  «mnng 
Federal  banking  and  thrift  agencies;  report  to 
Congress.  50534-50536 


Fish  and  WHdWe  Service 

PR0P08ED  RULES 
Migratory  bird  hunting: 
Federal  Indian  reservations,  off-reservation  trust  lands, 
and  ceded  lands,  50483-50496 
NOTICES 

Marine  mammals:  "^  - 

Incidental  taking;  authorization  letters,  etc. — 
BP  Exploration;  polar  bears  and  Pacific  walruses,  50556 
Meetings: 
Sport  Fishing  and  Boating  Partnership  Council.  50556- 
50557 

Fbod  and  Drug  AdmlnMration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  50539-50541 
Submission  for  OMB  review:  comment  request,  50541- 
50543 

Color  additive  petitions: 
FEM,  Inc..  50543 

Food  additive  petition: 
Cognis  Corp;  withdrawal,  50543 

Food  additive  petitions: 
Troy  Corp.;  withdrawal.  50543 

Meetings: 
Industry  exchange  confiarence  and  clinical  trial 
requirements  workshop,  50544 

HaaNti  and  Human  Services  Department 

See  Agency  for  Healthcare  Research  and  Quality 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Admiiiistration 

Health  Cars  Financing  Admlnietration 

NOTICES 
Privacy  Act: 
Systems  of  records,  50544-50553 

Health  Reeourcee  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  50553-50554 
Submission  for  OMB  review;  comment  request,  50554- 
50555 

Housing  and  Urban  Development  Department 

RULES 

Rulemaking;  policy  and  procedures: 

QvU  money  peiudties,  50591-50593 
NOTICES 
Grants  and  cooperative  agreements:  availability,  etc: 

Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  proporty,  50555 

Imm^rallon  and  Naturalization  Service 

NOTICES 

Agency  information  coUection  activities: 
Proposed  collection;  comment  request,  50571-50573 
Submission  for  OMB  review;  commeat  request.  50573- 
50574 


See  Fish  and  Wildlife  Service 
See  Land  Managem«it  Bureau 
See  National  Puk  Service 
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See  Surfoce  Mining  Reclamation  and  Enforcemflnt  Office 


Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request.  50555-50556 

bilinwl  IWvwHM  SarviM 

RULES 

Income  taxes,  etc.: 
Electronically  filed  infonnation  returns;  installation 
agreonents;  due  date  extension.  50405-50409 
Nonces 

Agency  inSormation  collection  activities: 

Proposed  collection:  comment  request.  50587-50588 
(kants  and  cooperative  agreements;  availability,  etc.: 

Low  Income  Ta3q>a3rer  Clinic  Program.  50588 

biltnwUonal  Trwto  Admlntalrattoi  i 


Antidumping' 

Heavy  forged  hand  tools  from — 

Chinar  50499-50501 
Structural  steel  bouns  from — 

Korea.  50501-50503 


Meetings;  Sunshine  Act,  50566 


See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Service 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

JuvMilto  JiMtiM  and  IMinquMiey  PrwmMun  Offloa 


Meetings: 
Coordinating  Council  on  Juvenile  Justice  and 
Delinquency  Prevention.  50574 


See  Employment  Standards  Administration 
Land  Managamant  Buraau 

RULES 

Minerals  management: 
Leasing  of  solid  minerals  other  than  coal  and  oil  shale, 
50446-50449 

Nonces 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  50557-50561 
Closure  of  public  lands: 

Arizona.  50561 
Meetings: 

Resource  Adviscvy  Councils — 
Southvrest.  50561 

Wild  Horse  and  Burro  Advisory  Board,  50561-50562 
Resource  management  plans,  etc.: 

Uncompahgre  Basin  Resource  Area.  CO,  50562-^0563 


Coastwrise  trade  laws;  administrative  waivers 
R'  ADVENTURE  n.  50585-50586 


Fisheiy  conservation  and  managemoit: 
Nntheastem  United  States  fisheries- 
Summer  flounder,  scup,  and  black  sea  bass.  50463- 
50465 


Committees;  establishment,  renewal,  termination,  etc.: 
Federal  Advisory  Committee  on  Marine  Protected  Areas; 
nominations,  50503-50504 

Permits: 
Marine  mammals,  50504 


Environmental  statements;  availability,  etc.: 
Lassen  Volcanic  National  Park.  CA;  management  plan. 

50563-50564 
Yellowstone  National  Pari:.  MT;  management  plan.  50564 
Yostanite  National  Paik,  CA;  Merced  WUd  and  Scenic 
Rivn  management  plan,  50565 
National  Paric  System: 
Emergency  medical  service  program;  policies  and 
procedures.  50565 
National  Register  of  Historic  Places: 
Eligibility  determinations,  50565 


Meetings: 
Ocean  Research  Advisory  Panel,  50507 

Nuelaar  RaguMoiy  Commlaalon 


Meetings: 
Reactor  Safeguard  Advisory  Committee.  50576-50577 

PubHc  HaaNh  Sarvtoa 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 

RaHroad  RaHramant  Board 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  50577 


RULES 

Hazardous  materials: 
Hazardous  materials  transportation — 
Miscellaneous  amendments,  50450-50463 

NOTICES 

Meetings: 
PipeUne  safety — 
Integrity  Management  Council,  50586 

Rural  Buainaaa-Cooparallva  Sarvica 

RULES 

Program  regulations: 
Farm  loan  programs  accent  servicing  policies;  servicing 
shared  appreciation  agreements,  50401-50405 

Rural  Housing  Sarvtoa 

RULES 

Program  regulations: 
Farm  loan  programs  account  servicing  policies;  servicing 
shared  appreciation  agreements,  50401-50405 

ES 


(kants  and  cooperative  agreements;  availability,  etc.: 
Section  515  Rural  Rental  Housing  Program  and  Section 
521  Rental  assistance  for  needs  resulting  from 
Hurricane  Dennis.  Floyd  and  Irene,  50497-50498 


VI 
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Rural  UUimM  Swvto* 

RULES 

Program  regulations: 
Farm  loan  programs  account  servicing  policies:  servicing 
shared  appreciation  agreements,  50401-50405 

SacuritlM  and  Exchanga  Commiaaion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers.  Inc..  50582- 
50584 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings.  50578-50582 

Social  Sacurtty  Admlnlstrallon 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  50584 

Swfaca  Mining  RaclamaUon  and  Enforoamant  Offlca 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
West  Virginia.  50409-50431 

Surfaca  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Ban^r  &  Aroostook  Railroad  Co..  50586-50587 


Tannaaaaa  Valay  Authority 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  conmient  request.  50584-50585 


See  Coast  Guard 

See  Fedoal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Maritime  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board  • 

NOTICES 

Agency  information  collection  activities:  . 
Submission  for  OMB  review:  comment  request.  50585 


See  Intonal  Revenue  Service 


Parta  In  TMa  laaua 


PartH 

Housing  and  Urban  Development .  50591-50593 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


Federal  Ragiitw 
Vol.  65,  No.  161 

Friday,  August  18,  2000 


This  section  of  the  FEDERAL  REGISTER 
oonlains  regulatory  documenlB  having  geneFBl 
applcabMy  and  legal  edect,  most  of  which 
are  keyed  to  and  oodMed  in  the  Code  of 
Federal  Regulations,  which  is  pijt)i8hed  under 
50  tHles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  Mad  in  Ihe  firat  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENr  OF  AGRICULTURE 
Rural  Housing  Sarvte* 

Rural  BushMM-CooparatIv*  SmvIm 

Rural  UtHMaaSarvtea 

Farm  Sarvlea  Aganey 

7CFRPart1961 
Rm0660nAF78 

ftrra  Loan  Proyama  Account 
Servicing  PoHciaa   Oarvlcing  Sharad 


K  Rural  Housing  Service.  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  Farm  Swvioe  Agency. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  acticm  wmanHa  the  terms 
and  servicing  of  Shared  Appreciation 
Agreements.  This  final  rule  allows  the 
remaining  contributory  value  of  capital 
improvements  made  during  the  term  of 
the  Shared  Appreciation  Agreement  to 
be  deducted  when  railmlating  the 
rec^iture  amount  undw  the  a^eement, 
reduces  the  maturity  period  of  such 
agreements  executed  after  the  effective 
date  of  this  issuance  fitom  10  y«an  to  5 
yeers,  and  reduces  the  interest  rate  on 
Shared  AppreciaticHi  loans  from  the 
Non-program  loan  rate  to  the  Farm  Loan 
Program  Homestead  Protection  rate. 
These  changes  will  give  bonowen  an 
opportunity  to  repay  a  portion  of  the 
Farm  Service  Agoicy  (PSA)  debt  that 
was  written  off,  while  ensuring  that  the 
Government  promptly  recaptures  some 
appreciation  of  the  collateraL  This  rule 
also  will  encourage  improvement  of 
Agency  security  during  the  term 
covered  by  the  Shaied  ^preciation 
Agreement. 

DATES:  This  regulation  is  efEective  on 
August  18.  2000. 


FOR  RIRTMER  INFORMATION  CONTACT: 

Michael  C.  Cumpton.  telephone  (202) 
690-4014;  electronic  mail: 
mike_cumpton9wdc.fBa.usda.gov. 
SUPf>LEMENTARV  INFORMATION: 

ExBcutive  Order  12866 

This  rule  has  been  detomined  to  be 
significant  and  was  reviewed  by  the 
(^ce  of  Kfanagement  and  Budget  under 
Executive  Order  12866. 

Rq^alatoiy  Fleziliility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-602),  the 
undenisned  has  determined  and 
certified  by  signature  of  this  document 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  a  substantial  number  of  small 
entities  to  a  greater  extent  than  large 
entities.  Thor^re.  a  regulatory 
flexibility  analysis  was  not  performed. 

Emrironmental  Evaluation 

It  is  the  determination  of  FS  A  that 
this  action  is  not  a  m^r  Federal  action 
significandy  affecting  die  environment 
Therefore,  in  accorduioe  with  the 
National  Environmental  Policy  Act  of 
1969.  and  7  C7R  part  1940,  subpart  G, 
an  Environmental  Impact  Statement  is 
not  required. 

Eucntive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
Qvil  Justice  Reform.  In  accordance  with 
this  rule:  (1)  All  State  and  local  laws 
and  regulations  that  are  in  conflict  with 
this  rule  will  be  preempted;  (2)  except 
as  specifically  stated  in  this  rule,  no 
retroacdve  effect  will  be  giv«i  to  this 
rule;  and  (3)  administrative  proceedings 
in  accordance  with  7  CFR  parts  11  and 
780  must  be  exhausted  before  seeking 
judicial  review. 

Executive  Order  12372 

For  reasonscontained  in  the  notice 
related  to  7  CFR  part  3015,  subpart  V 
(48  PR  29115)  June  24. 1983,  the 
programs  within  this  rule  are  excluded 
from  the  scope  of  E.0. 12372,  w^ch 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Tte  UBfimded  Mandates  Refimn  Act  of 
1985 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  requires 


Federal  agencies  to  assess  the  efiiects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  or  the  private 
sector  of  $100  million  or  more  in  any  1 
year.  Whan  such  a  statement  is  needed 
for  a  rule,  section  205  of  the  UMRA 
requires  PSA  to  prepare  a  written 
statement,  including  a  cost/benefit 
assessment,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  such  expenditures  for  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector. 
UMRA  generally  requires  agencies  to 
consider  alternatives  and  adopt  the 
more  cost  effective  ot  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates,  as  defined  under  title  II  of  the 
UMRA,  for  State,  local,  and  tribal 
governments  or  the  private  sector.  Thus, 
this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Executive  Order  13132 

The  policies  contained  in  this  rule  do 
not  have  any  substantial  direct  effect  on 
States,  on  the  relationship  between  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nor  does  this  rule 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments. 
Therefore,  consultation  with  the  States 
is  not  required. 

P^ierwork  Reduction  Act 

The  amendments  to  7  CFR  part  1951 
contained  in  this  rule  require  no 
revisions  to  the  information  collection 
requirements  that  were  i»eviously 
approved  by  OMB  (0560-0161)  under 
the  provisions  of  44  U.S.C.  chapter  35. 
A  statement  to  this  efiisct  was  published 
in  the  proposed  rule  on  November  10. 
1999  (64  FR  61221-61223) .  No 
comments  on  the  burden  estimate  were 
received. 

Federal  Aarfatance  Prograaw 

These  changes  affect  the  following  PSA 
programs  as  listed  in  the  Catalog  of  Federal 
Domestic  Assistance: 
10.404 — Emergency  Loans 
10.406— Farm  Opmting  Loans 
10.407— Farm  Ownership  Loans 

Diacnarion  of  die  Final  Rule 

In  response  to  the  proposed  rule 
published  November  10. 1999. 45 
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lespcndraits  from  23  States  commented. 
Comments  were  received  from 
individuals,  fiavm  interest  groups, 
attorneys,  university  proftwsors, 
agricultural  businesses,  and  State 
government  ofiBdals.  Comments  and 
suggestions  varied  widely  but  focused 
primarily  on  the  deduction  of  certain 
capital  improvements  when  calculating 
Shared  Appreciation  Agreement 
recapture.  The  public  comments  are 
summarized  as  follows: 

Reduction  in  Interest  Rate  on  Ammtixed 
Shared  Appreciatioh  Agreement 
Recapture 

The  proposal  to  reduce  the  interest 
rate  charged  on  amortized  Shared 
Appreciation  Agreement  recapture  from 
me  Non-Program  rate  (10.25%  as  of 
March  1, 2000)  to  the  Homestead 
Protection  rate  (6.75%  as  of  March  1, 
2000)  raoeived  17  comments.  Of  these 
comments,  10  were  bvorable  tovrard  the 
change  while  seven  dis^reed  and 
suggsstod  modifications  or  additions  to 
the  proposed  language. 

Two  rmnnmnt«  were  similar  in  that 
they  wished  for  the  Shared 
Appreciation  Agreemflot  rsc^otuie 
amount  to  either  be  added  to  ttie 
program  note  and,  therafore,  receive 
pragiam  ratBSroc.be  given  As  Farm 
Ownonliip  rats  (>^%  as  of  March  1. 
2000).  As  slated  in  9m  proposed  rule, 
dw  Hranaslaad  Protscticm  rate  was 
diasao  as  it  is  near  the  Fedaial 
bonowing  rate  and  is  already  used  in 
the  Agents  Homestead  Protection 
.  diis  rate  should 


give  pxoduoan  the  greatest  possiUe 
dianoe  of  success  while  still  allowing 
FSA  to  ooUect  the  rscqpture  funds  due 
and  pralact  its  intansls. 

One  raspondent  approved  of  the 
Homestead  Protection  rate  far  future 
amoctizatiaas  and  stated  ttiat  it  should 
also  be  used  if  existing  Shared 
^ipradatton  notes  era  to  be 
rsamottind.  Tids  coaamsnt  was 
adopted,  tf  reslractme  is  raqfoirad.  dM 
Homestead  Protection  rate  will  alio  be 
used  fdian  reamoftizing  Shared 


I  othsr  ibar  reqModents  suggested 
diet  die  rate  be  letroactive  to  various 
time  periods,  tanging  from  the  inception 
of  die  Shared  Appredadcm  Agreement 
program  to  the  announcement  of  the 
pnqposed  rule  by  the  Secretary.  Hie 
Agency  has  determined  that  ute 
Hamekaad  Protection  rate  will  apply 
only  to  future  Shared  ^predation 
Agreement  reaq>ture  amortizations 
because  the  previous  rates  are  fixed  by 
the  existing  promissmy  notes.  The 
pqrments  shown  on  tiMse  notes  creeted 
a  positive  cash  flow  in  the  Sum  business 
pun  at  the  inception  of  existing  Shared 


Appreciation  loans.  Therefore,  Shared 
Appreciation  loans  Mrill  not  be  modified 
unless  for  reamortization  in  cases  of 
delinquency  or  financial  distress  under 
7  CFR  part  1951,  subpart  S  procedures 
where  program  loans  are  also  involved. 
Under  7  CFR  §  1951.909,  Shared 
Appreciation  loans  of  eligible  borrowers 
will  be  reamortized  at  the  lener  of  the 
(wiginal  note  interest  rate,  or  the  current 
Homestead  Protection  interest  rate.  The 
nonprogram  loans  will  not  be 
considaed  for  any  other  servicing 
options  under  that  secticm. 

Reduction  in  Term  of  Future  Shared 
Appreciation  Agreements 

The  proposal  to  change  die  term  of 
future  Shared  Appreciation  Agreements 
from  10  yeen  to  5  yean  received  13 
comments.  Of  these  conunnits,  six  wrare 
in  £>vor  of  the  cluuage,  two  siMgestBd  die 
term  mnain  at  10  yeen,  and  i^ 
suggested  modifications  or  additions  to 
the  proposed  language.  One  fek  die  tmrn 
should  be  7%  yean  and  anodiar  stated 
the  program  snould  be  abolidied.  ' 

Abolishment  of  the  program  is  not 
deemed  reasonable  given  die  success  of 
the  prapam.  Since  Hs  inception  over  10 
yean  ago,  the  program  has  resulted  in 
the  recovery  m  over  $58  million  in  ddit 
written  down.  Approximately  6.300 
Ihamd  ftpprorietinn  AgremiMiiiti 
remain  outstanding,  and  uiproxinialriy 
5,000  bosfowan  have  heUTto  their  terms 
under  dieir  Shared  Appreciation 
Agreements.  Siaiad  qqpredatian  is  an 
in^Kstant  pert  of  Agency  writedown  of 
bomnrerchbt  After  vrriledown,  the 
Agenqr  continues  to  provide  assistanos 
on  die  balaooe  of  the  borrower  ddH  for 
oontinned  booowar  operatian  of  die 


Two  raqMmdents  suggssting  ahemato 
language  siqiposting  die  5  year  tsrm  but 
fait  the  diange  diould  be  retroactive  to 
the  1900  announoamsnt  (rftibe  proposal 
by  dw  Secrolary.  Retroactivity  of  Ob 
proposal  is  discussed  ebove. 

dtfaar  ooBBinents.  which  were  outside 
die  scope  ofdie  proposed  rule,  centered 
around  diB  lequirements  fariecapture  at 
the  end  of  the  term  if  the  lend  is  not 
sold  snd  recqitore  of  75%  of 
appreciation  in  the  first  4  yean  and 
50%  thereafter.  While  these  mmnutntm 
need  not  be  addressed,  the  Agsncy  notes 
that  diese  requiremmts  are  dictated  by 
statute  (7  U.S.C  $  2001(e))  and  cannot 
be  chatraed  by  regulation. 

One  (lithe  two  lespondeiite 
supporting  the  present  10-year  Shared 
^•{Hedation  Agreement  term,  stated 
that  the  16-yew  term  allowed  &e 
Government  the  greatest  opportunity  to 
reoqituro  a  lane  posticm  oif  die  debt 
wri^n  off  and  also  benefitted 
borrowers  by  giving  diem  the  mavimiiiii 


amount  of  time  to  recover  from  the 
finandal  hardship.  The  other  proponent 
of  the  10-year  term  felt  the  5-year  term 
could  present  some  problems  as  many 
borrowera  will  be  coining  offa  deferral 
at  that  time  and  could  even  be.  based  on 
the  yean  of  eligibility  limitations 
cuirei^  in  place,  ineligible  for  frirther 
loans.  Tne  Agency  has  not  «lopted  the 
commenta  to  retain  the  10-year  term  for 
Shared  Appreciation  Agreemento.  Tliis 
term  originally  was  adopted  to  allow 
borrowers  a  lengthy  period  during 
which  to  recover  from  the 
drcumstanoes  causing  dieir 
delinquency  and  need  fior  writedown!.' 
However,  during  this  term,  land 
appredadon  exceeded  expectations  in 
many  farming  communities  while  £um 
income  feO  due  to  sustained  low 
commodity  end  Uvastock  prices.  These 
frcton  have  resulted  in  slured 

Spredation  recqitore  amounto  beyond 
I  repayment  aUlities  of  many 
bonowan  now  at  or  near  die  end  of  the 
term  of  dieir  agraamenta.  Tluni^  these 
bonowers  have  successfully  serviced 
their  remaining  debt  after  writedown, 
they  now  face  Bquidation  becnise  diey 
cannot  repqr  rsc^frtura  due.  The  Agncy 
has  detarmined  diat  future  Shared 
Appreciation  Agreemento  will  be 
limited  to  5  yean  to  loiwer  the  risk  of 
substantial  qmsedation  in  land  values 
and  increase  ttie  dUlihr  of  borrowera  to 
rspay  a  portion  of  sum  qqnedetion  to 
the  Govarament  Tids  proposed  poliqr 
dumgs  was  wril  supported  by  public 
oommento.  Hm  Agency  beliaves  Aat  5 
yean  is  an  adeqinsto  period  of  tiiM  far 
most  bonowan  to  recover  fioni  die 
finendal  difflcuhias  canrii^  liieir 
delinquency.  Fnrdismare,  dds  term  is 
adeqiiete  to  protect  tfas  iirterssto  rftfae 
Govanimsmt.  and.  in  most  cases,  will 
allow  nmre  accurate  idanning  Iqr  the 
bonowar.  tlis  rsduoed  term  also  will 
reduce  die  Agency's  adminislntiva 
burdsn  in  oaonitariiig  dw  agreements. 
Bxistii^  Sliarad  iVppndadon 
Agraamenta  adll  oontiniie  under  the  10- 
year  term  es  speed  to  by  the  borrower 
and  dte  GovemBieBL 

One  rsnoadsnt  sunportsda  7%-year 
term  for  Shared  ^ipreriaUnn 
Agraemento  as  a  ooaqKomisa.  Hm 
Agency  rejecto  diis  unsupported 
nommant  in  favor  (tf  a  5-year  term  for 
the  rsasons  disciused  sbove. 

Deduction  cf  Capital  Iiaprovunutt$ 
From  Shared  Apfuedation  Affeanent 
Recapture 

The  proposal  to  deduct  the  value  of  a 
dwelling,  bam.  Brain  storage  bin  or  rilo 
improved  or  addsd  during  the  term  of 
die  Shared  Appreciati(u  Agreonent 
from  the  value  of  the  property  at  the 
maturity  of  the  agreement  received 
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multiple  comments  from  most  of  the  44 
respondents  who  commented  on  the 
capital  improvement  provision  of  the 
proposed  rule.  These  comments  were 
widely  varied  amons  respondents  and 
over  27  difiiarait  and  often  diveigent 
suggestions  M^ere  made  on  how  capital 
improvements  should  be  addressed  in 
the  regulation.  Of  these  comments,  39 
offered  suggestions  on  ways  to  expand 
the  number  of  cafiital  improvement 
items,  six  suggestions  were  made  on 
eliminating  or  curtailing  deductions, 
three  suggc»ted  additional  criteria  to  be 
considered  beyond  the  improvements 
themselves,  16  addressed  retroactivity 
of  the  deduction,  and  four  suggested 
other  changes  to  the  method  of 
determining  shared  appreciation. 

Thirty-one  comments  were  made  in 
support  of  the  use  of  more  generalized 
language  and  expanding  the  number 
and  type  of  capital  improvements  which 
would  be  deducted  from  tiM  value  of  the 
property  at  maturity.  Of  these.  17 
suggested  all  capital  improvements  be 
included,  10  made  refsrence  to  those 
inqnovements  for  fiarm  or  real  estate 
iminovements  (sometimes  citing 
specific  examples)  and  four,  while 
prt^xtsing  broad  expansion  of  the  t3rpe  . 
of  items  which  would  be  considered 
capital  improvements,  also  offored 
methods  df  defining  or  identifying  a 
coital  improvement.  One  individual 
stated  inqirovemmts  should  be  "normal 
and  customary"  whUe  another  stated 
that  all  "boiiafide"  improvements 
should  be  included.  Odiors  respondents 
stated  the  item  should  be  afBxed  to  the 
real  estate  and  have  a  useful  life  of  over 
1  year.  Three  of  these  respimdents 
stated  that  a  determination  or  definition 
of  capital  improvements  could  be  based 
on  those  allowed  by  the  Internal 
Revenue  Service  (IRS)  when  calculating 
basis  or  depreciation.  It  was  proposed 
that  this  method  or  the  iise  of  actual 
costs  could  also  be  used  to  determine 
the  value  of  the  improvements  to  be 
deducted  from  the  final  appraised  value. 
Some  respondents  fait  the  appraiser 
would  be  able  to  effectively  identify  and 
value  a  capital  improvement  while 
others  stated  this  would  be  very  difficult 
for  the  appraiser  especially  when 
existing  facilities  had  been  expanded. 
Some  of  the  above  individuals  and  the 
remaining  respondents  who  wished  to 
expand  the  list  of  capital  improvements 
suggested  many  varied  items  be 
considered,  including,  labor,  tiling, 
tobacco  quota,  tenacing,  fencing, 
orchards,  shelter  belts,  vineyard, 
irrisation,  leveling,  undoground  pipe, 
rode  removal,  timber,  ponds,  hog 
buildings,  dairy  parlors,  and 
improvements  fat  wildlife  or 


consOTvation.  It  was  also  suggested  that 
the  Agency  only  consider  an  item  if  it 
met  the  critoia  of  an  authorized  loan 
purpose  but  no  Govemmrat  loans  funds 
were  used  in  it's  acquisition. 

Six  comments  were  made  suggesting 
curtailment  of  capital  items  which 
could  be  included.  Two  respondents 
stated  no  capital  improvements  should 
be  considered  and  it  was  suggested  that, 
especially  in  light  of  the  proposed  5- 
year  Shared  Appreciation  Agreement 
term,  coital  improvements  should  be 
very  rare  for  operations  which  were  in 
need  of  debt  forgiveness.  Suggestions 
were  also  made  that  all  improvements 
must  have  received  prior  approval  from 
the  PSA,  dwellings  should  only  be 
excluded  when  needed  and  modest,  and 
that  improvements  to  existing  facilities 
not  be  considered.  Consideration  of 
other  criteria  in  the  (feductfon  of  capital 
improvements,  including  financial 
status,  commodity  prices,  and  debt 
exceeding  maricet  value  of  the  security, 
wras  proposed  by  three  resoondents. 
Inateasing  the  amount  of  snared 
^predation  recqrture  based  on  any 
capital  items  removed  diuing  the  shared 
appredaticm  term  was  also  proposed  in 
conjunction  vrith  deduction  of  coital 
improvements  added  to  insure  an 
"apples-to-^ples"  comparison. 

Tnese  comments  on  cq>ital 
improvements  revealed  a  wide  diversity 
of  (pinion  on  what  capital  items,  if  any, 
should  be  deducted  in  the  shared 
appreciation  calculation.  Some 
respondwits  supported  a  list  of  itons, 
wmile  the  m^ority  suggested  broad 
categories.  Ccmunents  indicate  that  not 
only  is  the  complete  identification  of 
appropriate  capital  improvements 
extremely  dif&nilt  but  the  valuation  of 
these  items,  once  identified,  is  equally 
conmlex.  Based  on  this  complexity,  it 
has  oeen  determined  that  iiiytwid  of 
attempting  to  redefine  a  capital 
improvement.  FSA  will  incoqMnate,  as 
suggested,  IRS  documentation  mediods 
to  identify  post-Shared  ^predation 
Agreemmt  ct^ital  improvement 
adfditions.  The  remaining  oontribatory 
value  of  any  improvementa  to  the  FSA 
real  estate  security  covered  by  the 
Shared  Appreciation  Agreranent  which 
w«e  capitalized  (not  turn  as  annual 
operating  expoises)  on  the  tax  records 
may  be  deducted  from  the  final 
appraisal  which  establislws  the  Shared 
Appredation  Agreement  recapture 
amoimt.  The  borrower  will  be 
responsible  for  providing  ^propriate 
tax  documentation  to  voify  this 
conrideration,  and  the  improvement 
must  be  affixed  to  the  Aguucy's  Shared 
Appredation  Agreement  real  estate 
security.  The  only  other  contribut(vy 
value  allowed  to  be  deducted  from  the 


final  appraised  value  will  be  the 
ccmtributory  value  of  the  borrower's 
primary  residence  to  the  security  if  it 
was  built  on  the  security  property 
during  the  term  of  the  Shared 
Appredation  Agreement  and  the 
contributory  value  of  any  improvementa 
made  to  the  residence  which  actually 
added  living  area  square  footage. 

While  some  commentors  questioned 
appraisers'  abilities  to  identify  and 
value  capital  improvemmta,  the  Agency 
believes  that  professionally  certified  and 
licensed  ^praisers  are  trained  in  this 
determination  process  and  are, 
therefore,  qualified  to  evaluate  property 
values  and  property  value  breakdown. 
This  position  is  consistent  with  the 
practices  of  other  commercial  and 
government  lending  institutions. 

Retroactivity  of  coital  improvement 
deductions  was  addressed  in  22 
responses.  Sixteen  responses  suggested 
that  any  regulation  that  emJuded  capital 
improvementa  should  be  made 
retroactive  to  the  beginning  of  the 
Shared  Appredation  Agreement 
program;  two  prefiMred  no  retroactivity; 
two  suggested  retroactivity  to  the 
Secretary's  1999  announcement  of  the 
proposed  rule;  one  suggested  that  the 
new  regulation  apply  retroactively  to  all 
Who  have  not  paid  the  recapture  due, 
and  one  felt  retroactivity  slumld  extoid 
only  to  those  who  have  an  outstanding 
suspmsion  agreement  or  amortized 
recapture  debt. 

These  responses  dearfy  bvor  some 
degree  of  retroactivity  with  some 
respondenta  indicating  a  desire  for 
complete  retroactivity.  This,  of  course, 
would  require  that  tbs  Government 
revirit  ovor  5.000  Shared  Appredation 
Agreementa  which  have  been  partially 
or  fidly  triggered  and  review  the 
circumstances  surrounding  the  security 
at  that  time.  This  substantial 
administrative  burden  is  not  in  the  best 
interesto  of  the  Government  and  the 
taxpayers.  However,  the  Agency  has 
determined  that  retroactivity  of  this 
deduction  should  be  and  will  be 
extended  to  any  amount  covered  by  a 
suspension  agreement  that  has  not  yet 
bem  fully  paid  since  the  borrowers 
were  not  able  to  show  repayment  ability 
for  this  amount  Furthermore,  this  will 
involve  significantly  less  of  an 
administrative  burden  with  only 
approximately  1,500  siispenrion 
agreementa  covered.  Use  of  this 
deduction,  however,  may  require 
another  appraisal  of  the  property  to 
determine  the  contributory  value  of 
capital  improvementa  if  not  identified 
prior  to  entering  the  suspension 
agreement  Section  1951.914(h)(8)  has 
been  amended  accordingly. 
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Comments  received  on  other  portions 
of  §  1951.914  inchided  the  use  of 
amortized  Shared  Appreciation 
Agreement  recapture  in  conservation 
contracts,  the  use  of  sale  prices  instead 
of  appraised  values  to  determine 
recapture  amoimts  during  the  term  of 
the  Shared  Appreciation  Agreement,  the 
use  of  acceleration  as  a  trigger  in  Shared 
Appreciation  Agreements,  and 
negotiation  of  appraisals.  These 
comments  are  beyond  the  scope  of  the 
proposed  rule  and  will  not  be 
addressed.  Modifications  to  the 
regulatory  provisions  covering  these 
issues  were  not  proposed  and  are  not 
included  ip  the  final  rule. 

The  Agency  has  clarified  the 
§  1951.914  reference  to  "current 
appraisal"  by  referring  to  §  761.7.  The 
latter  section,  in  part,  sets  out  the 
requirements  for  real  estate  appraisals. 

Good  cause  is  shown  for  manng  this 
rule  effective  upon  publication  because 
of  the  need  to  implement  the  Homestead 
Protection  interest  rate  and  the 
consideration  of  capital  improvements 
in  the  calculation  of  shared  appredatloix 
recapture.  During  the  last  18  months, 
both  natural  disasters  and  low 
commodity  prices  have  adversely 
afiected  many  producers  with  maturing 
Shared  Appreciation  Agreements  as 
they  have  become  unaMe  to  pay 
recapture  amounts  due.  Many 
agreements  now  are  coming  due  and 
need  the  benefits  provided  by  this  rule. 
Without  the  lower  Homestead 
Protection  interest  rate  (6.75%  as  of 
March  1,  2000),  these  borrowers  must 
pay  the  substantially  higher  Non- 
Program  interest  rate  (10.25%  as  of 
March  1,  2000)  if  their  shared 
appreciation  debts  are  amortized  under 
current  regulations.  The  borrowers  abo 
will  not  benefit  from  the  capital 
improvement  deduction  unless  their 
shared  appreciation  debt  is  suspended 
with  additional  interest  accrual. 
Furthermore,  payment  on  many  shared 
appreciation  agreements  is  currently 
suspended  for  one  year  in  acowdance 
witti  7  CFR  1951.914(h).  so 
implementation  of  this  regulation  is 
needed  to  resolve  the  accounts  before  or 
when  suspension  ends.  Under  this  rule, 
the  suspended  debts  may  be  reduced  to 
account  for  capital  improvements  on  the 
property  only  during  the  suspension 
period.  After  suspension,  the  borrower 
also  may  qualify  for  amortization  at  the 
lower  Homestead  Protection  interest 
rate.  Therefore,  immediate 
implementation  of  this  rule  is  necessary 
to  help  these  boirowers  with  recapture 
debts  coming  due. 

The  Agency  is  also  amending  its 
regulations  in  this  rule  to  remove  from 
the  Code  of  Federal  Regulations 


administrative  notices,  response  forms 
and  formulas  for  calculations  required 
to  determine  eligibility  for  its  programs 
that  are  currently  published  as  e^mibits 
to  7  CFR.  1951,  subpart  S.  Section 
33lD(c)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (Con  Act) 
requires  that  the  notices  mandated  by 
that  section  be  published  in  the 
Agency's  regulations.  Sections  33lD(a) 
and  (b)  of  the  Con  Act  require  the 
Agency  to  send  borrowers  at  least  90 
days  past  due  a  notice  which  contains: 

a  summary  of  all  primary  loan  service 
programs,  preservation  loan  service 
programs,  debt  settlement  programs,  and 
appeal  procedures,  including  the  eligibility 
criteria  and  terms  and  conditions  of  such 
programs  and  procedures. 

Accordingly,  FSA  will  retain  as 
exhibits  in  Uie  Code  of  Federal 
Regulations  Exhibit  A  of  7  CFR  1951, 
subpart  S,  which  is  the  cover  letter  to 
the  required  notice  sent  to  borrowers 
who  are  90  days  past  due,  and  Exhibit 
A,  Attachment  1,  the  required  siunmary 
notice.  Since  §  33lD(c)  does  not 
mandate  that  FSA  publish  all  of  its 
notices,  FSA  is  removing  from  7  CFR 
1951,  subpart  S,  Exhibit  A-Attachments 
2,  3,  4,  5,  5-A,  6,  6-A,  9,  9-A.  10, 10- 
A.  Exhibit  B,  Exhibit  B-Attachment  1, 
Exhibit  C,  Exhibit  C-1,  Exhibit  E, 
Exhibit  E,  Attachments  1  and  2,  Exhibit 
F,  Exhibit  F-Attachments  1  and  2, 
Exhibit  I,  Exhibit  J,  Exhibit  )- 
Attachment  1,  Exhibit  J-l.  Exhibit  J-1, 
Attachment  1,  Exhibit  K,  Exhibit  K- 
Attachment-1,  Exhibit  L  and  Exhibit  M. 
FSA  Mdll  continue  to  use  these  Exhibits 
and  Attachments  for  administrative 
purposes.  They  are  available  from  any 
FSA  office. 

List  of  Subjects  in  7  CFR  Part  1951 

Account  servicing.  Credit,  Debt 
restructuring.  Loan  programs- 
Agriculture.  Loan  Programs — Housing 
and  Community  Development. 

Accordingly.  7  CFR  part  1951  is 
amended  as  follows: 

PART  1961— SERVICtNG  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  followrs: 

AnAority:  5  U.S.C.  301;  7  U.S.C.  1989;  31 
U.S.C  3716;  42  U.S.C.  1480. 


Loan 
PoUey 


(e)*  *  * 

(2)*  '  * 

(viii)*  •  * 

(A)*  •  *SAloan8willbe 
reamortized  at  the  current  Homestead 
Protection  program  interest  rate  in  effect 
on  the  date  of  approval  or  the  rate  on 
the  original  amortized  note,  whichever 
is  less. 

3.  In  §  1951.914  the  section  heading, 
paragraphs  (b)  introductory  text,  (c)(1). 
(c)(2),  (e)(6).  (e)(ll)  and  (h)(8)  are 
revised,  paragraphs  (e)(10),  (e)(ll), 
(h)(9).  (h)(10),  and  (h)(ll)  are  added, 
and  paragraphs  (e)(9).  (e)(10),  (h)(9).  and 
(h)(10)  are  reserved: 

11961.914   Servicing  slMrMlappieeiaiton 


2.  Revise  the  third  sentence  in 
§  1951.909  paragraph  (e)(2)(viii)(A)  to 
read  as  follows: 

f1961J98   Procaeeing  prlmery  ican 


(b)  When  shared  appreciation  is  due. 
For  agreements  entered  into  on  or  after 
August  18,  2000,  the  term  of  the 
agreement  is  five  years.  Shared 
appreciation  is  due  at  the  end  of  either 
a  five  or  ten  year  term,  as  specified  in 
the  Shared  Appreciation  Agreement,  or 
sooner,  if  one  of  the  following  events 
occur: 
*        *        »        •        • 

(c)*  '  * 

(1)  The  value  of  the  real  estate 
security  at  the  time  of  maturity  of  the 
Shared  Appreciation  agreement  (current 
market  vdue)  shall  be  the  appraised 
value  of  the  security  at  the  highest  and 
best  use  less  the  increase  in  the  value  of 
the  security  resulting  from  capital 
improvements  added  during  uie  term  of 
the  Shared  Appreciation  A^eement 
(contributory  value)  as  set  out  herein. 
The  current  market  value  of  the  real 
estate  security  propoty  will  be 
determined  based  on  a  current  appraisal 
in  accordance  with  7  CFR  §  761.7  and 
subnet  to  the  following: 

(i)  Upon  request,  theborrower  will 
identify  any  capital  improvements  that 
have  been  added  to  the  property  since 
the  execution  of  the  Shared 
Appreciation  Agreement 

(u)  The  appraisal  must  specifically 
identify  the  contributory  ^ue  of  capital 
improvements  made  to  the  Agency  real 
estate  security  during  the  term  of  the 
Shared  Appreciation  Agreement  in 
order  to  make  deductions  for  that  value 
tmder  this  subsection. 

(ill)  For  calculation  of  Shared 
Appreciation  recapture,  the  remaining 
contributory  value  of  capital 
improvements  added  during  the  term  of 
the  Shared  Appreciation  A^eement  will 
be  deducted  from  the  currant  market 
value  of  the  property.  Such  cqpital 
improvements  must  also  meet  at  least 
one  of  the  following  criteria: 

(A)  R  is  the  bommer's  primary 
residence.  If  the  new  residence  is 
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affixed  to  the  real  estate  security  as  a 
rq>laceiiient  for  a  home  which  existed 
on  the  security  property  when  the 
Shared  Appreciation  Agreement  was 
originally  executed,  or,  the  square 
footage  of  the  original  dwelling  was 
expanded,  only  ^e  value  added  to  the 
real  property  by  the  new  or  expanded 
portion  of  the  original  dwelling  (if  it 
added  value)  will  be  deducted  firom  the 
current  market  value. 

(B)  The  item  is  an  improvement  to  the 
real  estate  with  a  useful  life  of  over  1 
year  and  is  afEbced  to  the  property.  The 
item  must  have  been  capitalized  and  not 
taken  as  an  annual  operating  expense  on 
the  borrower's  Federal  income  tax 
records.  The  borrower  must  provide 
copies  of  appropriate  tax  documentation 
to  verify  that  capital  improvements 
claimed  for  shared  ^)preciation 
recapture  reduction  are  capitalized  on 
borrower  income  taxes. 

(2)  In  the  event  of  a  partial  sale,  an 
appraisal  of  the  property  being  sold  may 
be  required  to  determine  the  mariEet 
value  at  the  time  the  Shared 
Appreciation  Agreement  was  signed  if 
sudi  value  cannot  be  obtained  through 
another  method. 

•  •        *        •        • 

(e)'  '  • 

(6)  The  interast  rate  will  be  the  Farm 
Loan  Program  Homestead  Protection 
rate  contained  in  RD  Instruction  440.1 
(avail^le  in  any  FSA  office). 

•  .     •        •        *        * 

(11)  If  the  borrower  has  no 
outstanding  Farm  Loan  Program  loans 
and  becomes  delinquent  on  the  Shared 
Apineciation  loan,  the  Shared 
Appreciation  loan  will  be  serviced  in 
accordance  with  subpart  J  of  this  part 
If  the  borrower  has  outstanding  Farm 
Loan  Programs  loans,  and  becomes 
delinquent  or  financially  distressed  in 
accordance  with  §  1951.906,  the  Shared 
Appreciation  loan  moU  be  considered  for 
reamortization  in  accordance  with 
$  1951.909(e). 

•  •        •        *        * 

(h)*  *  • 

(8)  If  die  real  estate  that  is  the  subject 
of  the  Shared  Appreciation  Agreement 
during  the  suspmsion  period  is 
conv^red,  the  suspended  amoimt,  plus 
any  accrued  interest  shall  be  come 
immediately  due  and  pajrable  by  die 
borrower  in  accordance  with  paiagr^h 
(c)  of  this  section. 

(11)  Capital  improvement  deductions 
are  available  to  a  borrown  on  any 
UI^>aid  reoqrture  amount  under  an 
existing  Suspension  Agreement  in 
accordance  widi  1951.914(c). 


4.  Exhibit  A— Attachments  2,  3, 4,  5, 
5-A,  6, 6-A,  9,  9-A,  10, 10-A,  Exhibit 
B,  Exhibit  B— Attachment  1.  Exhibit  C, 
Exhibit  C-1,  Exhibit  E,  Exhibit  E, 
Attachments  1  and  2,  Exhibit  F,  Exhibit 
F— Attachments  1  mid  2,  Esdiibit  I, 
Exhibit  J,  Exhibit )— Attachment  1, 
Exhibit  M,  Exhibit  M.  Attachment  1, 
Exhibit  K.  Exhibit  K— Attachmoit  1, 
Exhibit  L  and  Exhibit  M  of  7  CFR  put 
1951,  subpart  S  are  removed. 

Signed  in  Washington.  D.C,  on  August  8, 
2000. 

Angnst  ScfamaadNr,  Jr., 

Under  Secntaiy  for  Fann  andPonign 
Agricuhural  Service. 

WK  Doc.  00-20679  Filed  8-17-00;  8:45  am] 


DEPARTIIEIfT  OF  TRANSPOIITATION 
FsQww  AvwHon  AdniinMrallon 

14  CFR  Part  71 

[Airapaee  DeckM  No.  00-A8O-12I 


.  of  CtaM  D 

smart,  FL;  Corraellon 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule  anrection. 

SUMMARY:  This  action  corrects  an  error 
in  the  preamble  of  a  final  rule  that  was 
published  in  the  Federal  lagtetar  on 
June  30,  2000,  (65  FR  40492),  Airspace 
Docket  No.  OO-ASO-12.  The  final  rule 
establishes  Class  D  airspace  at  Stuart, 
FL 

EFFECnvE  DATE:  0901  utc,  October  5, 
2000. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Administration,  P.O.  Box  20636, 
Atlanta,  GA  30320;  telephone  (404) 
305-5627. 

SUPPI^MENTARY  MFORMATXHC 

History 

Fadaral  Ragiitar  Document  00-16660, 
Airspace  Dodket  No.  OO-ASO-12, 
published  on  June  30.  2000  (65  FR 
40492),  established  Class  D  airspace  at 
Stuart,  FL.  In  the  preamble,  the  first 
paragr^h  imder  the  heading  "The 
Rule"  inadvertendy  refiarred  to  Key 
West  NAS  instead  of  Stuart,  FL.  This 
action  corrects  the  onor. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delagated  to  me,  the  location 
of  the  CLbss  D  airspace  in  the  preamble 
under  the  HanHing  "The  Rule" 


published  in  the  Federal  Sagiatar  on 
June  30,  2000  (65  FR  40492),  is 
corrected  as  follows: 

1.  On  page  40492,  column  2,  in  the 
preamble  under  the  heading  "The 
Rule",  in  line  4  of  the  first  paragraph, 
correct  the  location  "Key  West  NAS"  to 
read  "Stuart,  FL". 

Issued  in  College  Paric,  GA.  on  August  7, 
2000. 

WadeT.CupentBT, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-20944  Filed  8-17-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvtoa 

26  CFR  Parta  1, 31.  and  301 

[TDM85] 

RM154fr-AX31 

ExiMMlon  Of  Dim  Oala  for 


VI  wlWHIffMni 


orFWhiraToPay 
DurlnQ  Pailod 


r:  Internal  Revenue  Service  (IRS), 
Treasury. 
ACTION:  Final  regulation. 

SUMMARY:  This  document  contains  final 
regulations  implementing  section 
6071(b)  relating  to  the  extension  of  the 
due  date  for  certain  electronically  filed 
infmnation  returns.  The  final 
regulations  also  provide  rules  imder 
section  6651(h)  relating  to  a  penalty 
reduction  for  certain  individuals  who 
have  agreed  with  the  IRS  to  make 
installment  payments  in  satisfaction  of 
their  tax  liability.  The  regulations 
relating  to  extmsion  of  ming  dates 
affect  payors  required  to  file  information 
returns  after  December  31, 1999.  The 
regulations  relating  to  penalty  reduction 
a^ct  individual  taxpayers  with 
installment  agreements  in  effect  during 
months  beginning  after  December  31, 
1999. 

DATES:  Effective  Date:  These  r^ulations 
are  efiioctive  August  18,  2000. 

Applicability  Date:  The  provisions  of 
these  regulations  under  section  6071(b) 
apply  for  returns  required  to  be  filed 
after  December  31, 1999.  The  provisions 
of  these  regulations  under  section 
6651(h)  apply  for  determining  the 
addition  to  tax  for  months  beginning 
after  December  31, 1999. 

FOR  FURTHER  aPORMATION  CONTACT: 
Marilyn  E.  Brookens,  (202)  622-4920 
(for  information  relating  to  the 
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extension  of  due  dates  under  section 
6071(b));  or  Robert  B.  Taylor,  (202)  622- 
4920  (for  information  relating  to  the 
reduction  in  the  penalt}'  under  section 
6651(h))  (not  toll-firee  numbers). 
SUPPLEMENTARY  MPORMATION: 

Background  and  E^qilanation  of 
Provkioiis 

This  document  contains  amendments 
to  the  Income  Tax  Regulations, 
Employment  Tax  Regulations,  and 
Procedure  and  Administration 
Regulations  (26  CFR  Parts  1,  31.  and 
301),  and  implements  sections  6071(b) 
and  6651(h),  which  were  added  to  the 
Internal  Revenue  Code  (Code)  by  the 
Internal  Revenue  Service  Restructuring 
and  Reform  Act  of  1998,  Public  Law 
105-206  (112  Stat.  685,  724  (1998  Act)). 
Section  6071(b)  was  added  to  the  Code 
by  section  2002  of  the  1998  Act  and 
extends  the  due  date  for  information 
returns  required  by  chapter  61, 
subchapter  A,  part  m,  svibparts  B  and  C 
(sections  6041  throu^  6053)  that  are 
filed  electronically:  The  information 
returns  affected  include  the  Form  W-2 
series.  Form  W-2G,  the  Form  1098 
series,  the  Form  1099  series,  and  Form 
8027.  Under  section  6071(b)  such 
information  retiims  are  due  on  or  before 
March  31  of  the  year  following  the 
calendar  year  to  which  the  returns 
relate.  Section  6071(b)  applies  to 
information  returns  required  to  be  filed 
with  the  IRS  or  the  Social  Security 
Administration  after  December  31, 1999. 

Section  6651(h)  was  added  to  th^ 
Code  by  section  3303  of  the  1998  Act 
and  provides  that,  for  individuals,  the 
feulure  to  pay  penalty  is  reduced  from 
0.5  percent  per  month  to  0.25  percent 
pet  month  during  the  period  an 
installment  agreement  under  section 
6159  is  in  effect  with  regard  to  a  timely 
filed  return.  Section  6651(h)  applies  to 
any  Federal  tax  liability  of  an  individual 
(including  a  liability  under  subtitle  C) 
and  is  effective  for  determining  the 
addition  to  tax  for  months  beginning 
after  December  31, 1999. 

On  January  27,  2000,  a  notice  of 
proposed  rulemaking  (REG-105279-99, 
2000-8  LR.B.  707)  under  sections 
6071(b)  and  6651(h)  was  published  in 
the  Federal  RogislBr  (65  FR  4396). 
Although  Mrritten  or  electronic 
comments  and  requests  for  a  public 
hearing  were  solicited,  no  comments 
were  received  and  no  public  hearing 
was  requested  or  held.  The  proposed 
regulations  imder  sections  6071(b)  and 
6651(h)  are  adopted  by  this  Treasury 
decision. 

Special  Analysas 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 


regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  ^ply 
to  these  regulations,  and,  because  the 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  a 
Regulatory  Flexibility  Analysis  under 
the  R^ulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  that  preceded 
these  regulations  was  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  SmaU 
Bunness  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  InformatifHi 

The  principal  author  of  the 
regulations  relating  to  the  extension  of 
due  dates  under  section  6071(b)  is 
Marilyn  E.  Brookens,  Office  of  Assistant 
Chief  Counsel  (Income  Tax  & 
Accounting).  The  principal  author  of  the 
regulations  relating  to  the  reduction  in 
the  penalty  under  section  6651(h)  is 
Robert  B.  Taylor,  Office  of  Assistant 
Chief  Counsel  (Income  Tax  & 
Accounting).  However,  other  personnel 
bom  the  IRS  and  Treasury  Department 
participated  in  their  development. 

ListofSulqects 

26CFRPaitl 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  31 

Employment  taxes,  Income  taxes. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  reondkeeping 
requirements. 

Adoption  of  Amendments  to  die 
Regolatioiis 

Accordingly,  26  CFR  parts  1, 31,  and 
301  are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

AadMnty:  26  U.S.C.  7805  *  *  * 

Par.  2.  In  $  1.6041-2,  paragr^h 
(a)(3)(ii)  is  revised  to  re»l  as  follows: 

f14041-2    Walum  of  InfoiwiaUoii  aato 
paymants  to  ainployeaa. 

(a)  •  *  • 
(3)  *  *  • 


(ii)  Exception.  In  a  case  \i^ere  an 
employer  is  not  required  to  file  FcHrms 
W-3  and  W-2  under  §  31.6011(a)-4  or 
%  31.6011(a)-5  of  this  chapter,  returns 
on  Forms  W-3  and  W-2  required  under 
this  paragraph  (a)  for  any  ctdendar  year 
shall  be  filed  on  or  before  FelHuary  28 
(March  31  if  filed  electronically)  of  the 
following  year. 
•       *'••• 

Par.  3.  In  §  1.6041-8,  the  first 
sentence  is  revised  to  read  as  follows: 


|1J041-« 
and  1089 


Riedaon 
0041; 


FofUM  1000 


Retiuns  made  under  section  6041  on 
Forms  1096  and  1099  for  any  calendar 
year  shall  be  fiiled  on  or  before  Felmiary 
28  (March  31  if  filed  electronically)  of 
the  following  year  with  any  of  the 
Internal  Revenue  Service  Centers,  the 
addresses  of  which  are  listed  in  the 
instructions  fat  such  forms.  *  *  * 

Par.  4.  In- §  1.6042-2.  the  first 
sentence  of  paragraph  (c)  is  revised  to 
read  as  follows: 


fl.0042-4    Rsmmaof 

QWIOPrNM  pMO  HI 


aato 
1002. 


(c)  Time  and  place  for  filing.  The 
returns  required  under  this  section  for 
any  calendar  year  shall  be  filed  after 
September  30  of  such  year,  but  not 
before  the  payer's  final  payment  for  the 
year,  and  on  or  before  Felmiary  28 
(March  31  if  filed  electronically)  of  the 
following  year  with  any  of  the  Intmnal 
Revenue  Service  Centers,  the  addresses 
of  which  are  listed  in  the  instructions 
for  Form  1096.  •  *  * 


Par.  S.  In  §  1.6043-2,  paragraph  (a)  is 
revised  to  read  as  follows: 

{14043-8    Raliifn  of  infonnalion 
iwapocuno  oMtnbulions  in  RQuicMioii. 

(a)  Unless  the  distributicm  is  one  in 
respect  of  which  infcmnation  is  required 
to  be  filed  pursuant  to  §  1.332-6(b), 
1.368-3(a),  or  1.1081-11,  ev«y 
corporation  making  any  distribution  of 
$600  or  more  during  a  calendar  jrear  to 
any  sharriiolder  in  liquidation  of  the 
whole  or  any  part  of  its  capital  stock 
shall  file  a  return  of  informatfon  cm 
Forms  1096  and  1099,  giving  all  the 
information  required  by  such  form  and 
by  the  regulations  in  this  part.  A 
separate  Form  1090  must  be  prepared 
ba  each  shareholder  to  whom  such 
distribution  was  made,  showing  the 
name  and  address  of  such  shareholder, 
the  number  and  class  of  shares  owned 
by  him  in  liquidatton  of  which  such 
distribution  Mras  made,  and  the  total 
amount  distributed  to  him  on  each  class 
of  stock.  If  the  amount  distributed  to 
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such  shareholder  on  any  class  of  stock 
consisted  in  wdiole  or  in  part  of  property 
other  than  money,  die  return  on  such 
form  shall  in  addition  show  the  amount 
of  money  distributed,  if  any,  and  shall 
list  separately  each  class  of  property 
other  than  money  distributed,  giving  a 
description  of  the  property  in  each  such 
class  and  a  statement  of  its  fur  market 
value  at  the  time  of  the  distribution. 
Such  forms,  accompanied  by  transmittal 
Form  1096  showing  the  number  of 
Forms  1099  filed  therewiUi,  shall  be 
filed  on  or  before  Februaw  28  (March  31 
if  filed  electronically)  of  me  year 
following  the  calendar  srear  in  which 
such  distributian  was  made  with  any  of 
the  Internal  Revenue  Service  Centers, 
the  addresses  of  which  are  listed  in  the 
instructions  for  Form  1096. 

*  •        •        •        • 

Par.  6.  In  §  1.6044-2,  the  first 
sentence  of  paragraph  (d)  is  revised  to 
read  as  follows: 

§14044-2    RalunM  of  MomMHon  as  to 
I  of  pMronage  dMdMida  wNh 
t  to  pMpoimo*  oeconlng  in  taKable 
ningallw19a2. 

•  •        •        •        • 

(d)  Time  and  place  for  filing.  The 
return  required  imder  this  section  on 
Forms  1096  and  1099  for  any  calendar 
year  shall  be  filed  aflbnr  Septembw  30  of 
such  3rear.  but  not  before  the  payer's 
final  payment  for  the  year,  and  on  or 
befcwe  February  28  (Kfarch  31  if  filed 
electronically)  of  the  following  year, 
vrith  any  of  die  Internal  Revenue 
Service  Centers,  the  addresses  of  which 
are  listed  in  the  instructions  for  such 
forms.  •  *  • 


Par.  7.  Section  $  1.6045-1  is  ammded 
by  adding  paragraph  (r)  to  read  as 
follows: 

91.004^1    RalunM  of  Infonnation  of 


(r)  Electronic  filing.  Notwithstanding 
the  time  prescribed  for  filing  in 
paragraph  (j)  of  this  section,  Fcnms  1096 
and  1099  required  under  this  section  for 
reporting  periods  ending  during  a 
calendar  year  shall,  if  filed 
electronically,  be  filed  after  the  last 
calendar  day  of  the  reporting  period 
elected  by  the  brcdcer  or  barter  exchange 
and  on  or  before  March  31  of  the 
following  calendar  year. 

Far.  8.  In  $  1.6045-2,  paragraph  (g)(3) 
is  revised  to  read  as  follows: 

f1j604S-2    FUraiihino 


(3)  Tune  and  p7ace  of  filing.  The 
returns  required  imder  diis  paragraph 
(g)  for  any  calendar  year  dudl  be  filed 
after  Smitomber  30  of  sudi  year,  but  not 
before  me  final  substitute  payment  for 
the  year  is  received  by  the  farokOT,  and 
on  or  beftne  February  28  (March  31  if 
filed  electronically)  of  the  following 
year  with  any  of  the  Internal  Revenue 
Service  Centers,  the  addresses  ef  which 
are  listed  in  the  instructions  for  Form 
1096. 
*        •        *        •        * 

Par.  9.  In  §  1.6045-4,  the  first 
sentence  of  paragraph  (j)  is  revised  to 
read  as  foUows: 


%  i.804v~4   kwOfniallofi  ( 
Bna  wNn 
1,1991. 


on  fail 


•  •  • 


Par.  10.  In  §  1.6047-1,  the  first 
sentence  of  paragraph  (a)(6)  is  revised  to 
read  as  followv: 


f1jS047-1 
wWi  lasBra  to 


Infonnallon  to  be  ftanialMd 


(»)•*• 

(6)  Time  and  place  for  filing.  Hie 
return  required  under  this  sectfon  for 
any  calendar  year  shall  be  filed  after  the 
dose  of  that  year  and  on  or  befc«e 
February  28  (March  31  if  filed 
electronically)  of  the  foUowing  year 
%dth  any  of  die  Internal  Revenue 
Service  Centers,  the  addresses  of  which 
are  listed  in  the  instructions  for  Form 
.1096.*  •  * 
*        •        *        •        • 

Par.  11.  Section  1.6049-4  is  amended 
by: 

1.  Revising  the  first  sentence  of 
paranaph  (g)(1). 

2.  Revising  the  first  sentence  of 
paragraph  (^(2). 

The  revisions  read  as  follows: 


f1 


31.1 


(g)* 


*        • 


(g)  *  *  *  (1)  Annual  return.  Except  as 
provided  in  paragraph  (g)(2)  of  this 
section,  the  returns  required  under  this 
section  for  any  calendar  year  for  the 


payment  of  interest  shall  be  filed  after 
Smtember  30  of  such  year,  but  not 
before  the  payor's  final  pa3nnent  to  the 
payee  for  me  year,  and  on  or  before 
February  28  (March  31  if  filed 

electronically)  of  the  following  year. 

*  *  • 

(2)  Transactional  return.  In  the  case  oi 
a  return  tmder  paragraph  (e)  of  this 
section,  relating  to  returns  on  a 
transactional  basis,  such  return  shall  be 
filed  at  any  time  but  in  no  event  jater 
than  February  28  (March  31  if  filed 
electronically)  of  the  year  foUowing  the 
calendar  year  in  whidi  the  interest  was 
paid.  ' 


*  •  * 


(j)  Time  and  place  for  filing.  A 
reporting  person  shall  file  the 
information  returns  required  by  this 
section  with  respect  to  a  real  estate 
transaction  ahm  December  31  of  the 
calendar  year  that  includes  the  date  of 
closing  (as  deteimined  under  paragr^h 
(h)(2Xii)  of  this  section)  and  on  orbefore 
February  28  (March  31  if  filed 
electronically)  of  the  following  calendar 
year.'  '  ' 


Par.  12.  In  §  1.6049-7,  the  first 
sentence  of  paragraph  (b)(2)(iv)  is 
revised  to  read  as  follows: 


11.6049-7    Rabimaofinfonnatfon 
laapaetto  REIMC  lagular 


(b)*  •  • 

(2)*  •  • 

(iv)  Time  and  place  for  filing  a  return 
with  respect  to  amounts  includible  as 
interest  The  returns  required  under  this 
paragrqih  (b)(2)  for  any  calendar  year 
must  be  filed  after  September  30  of  that 
year,  but  not  before  the  payor's  final 
pa)rment  to  the  payee  for  me  year,  and 
on  or  before  February  28  (March  31  if 
filed  electronically)  of  the  following 
year.  •  •    • 

Par.  13.  In  §  1.6050A-1,  paragraph  (b) 
is.  revised  to  read  as  follows: 

S1.8090A— 1    RaportinQ  la^juifanwnta  of 


(b)  Time  and  place  for  filing.  Returns 
required  to  be  made  under  this  section 
on  Form  1099-MISC  shall  be  filed  with 
the  Intmial  Revenue  Service  Center, 
designated  in  the  instructions  for  Form 
1099-MISC.  on  or  before  February  28 
(March  31  if  filed  electronically)  of  the 
year  following  the  "<)«»ndar  year  in 
which  the  relevant  services  were 
performed. 

Par.  14.  hi  S  1.6050D-1.  paragraph  (b) 
is  revised  to  read  as  follows: 


9I.6O6OD— 1    Infonnalion  ralunw 


(b)  Time  and  place  for  filing.  Returns 
required  to  be  made  under  this  section 
shaU  be  filed  with  die  Internal  Revenue 
Service  Center  designated  in  the 
instructions  for  Form  6497  or  1099-G  on 
or  before  the  last  day  of  February 
(March  31  if  filed  electronically)  of  the 
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year  following  the  calendar  year  for 
which  the  return  is  made. 

Par.  15.  In  §  1.6050E-1,  the  first 
sentence  of  paragraph'  (h)  is  revised  to 
read  as  follows: 

S1.8050E-1    Reporting  of  State  and  local 
income  tax  rafunda. 

***** 

(h)  Time  and  place  for  filing.  The 
returns  required  under  this  section  for 
any  calendar  year  shall  be  filed  after 
September  30  of  that  calendar  year,  but 
not  before  the  refund  officer's  final 
payment  (or  allowance  of  credit  or 
oBset)  for  the  year,  and  on  or  before 
February  28  (March  31  if  filed 
electronically)  of  the  following  year. 


Par.  16.  In  §  1.6050H-2,  the  first  and 
second  sentences  of  paragraph  (a)(4)  are 
revised  to  read  as  follows: 

IU050H-2    Time, form,  and  mannar of 
reporting  inlaraat  racatvad  on  quaMM 


(a)*  *  * 

(4)  Time  and  place  for  filing  return. 
An  interest  recipient  must  file  a  return 
required  by  this  paragraph  (a)  on  or 
before  February  28  (March  31  if  filed 
electronically)  of  the  year  following  the 
calendar  year  for  which  it  receives  the 
mortgage  interest.  If  no  interest  is 
required  to  be  reported  for  the  calendar 
year,  but  a  reimbursement  of  interest  on 
a  qualified  mortgage  is  required  to  be 
reported  for  the  calendar  year,  then  a 
return  required  by  this  paragraph  (a) 
must  be  filed  on  or  before  February  28 
(March  31  if  filed  electronically)  of  the 
year  following  the  calendar  year  in 
which  the  reimbursement  was  made. 


Par.  17.  In  §  1.6050J-1T,  A-33  is 
revised  to  read  as  follows: 


tlJMBM-IT   Quoationaandi 
conoaniing  hifuiiiiaUon  ratuma  rataUng  to 
I  and  aoandonmanli  of  aacurity 


A-33:  The  return  or  returns  must  be  filed 
on  or  before  February  28  (March  31  if  filed 
electronically)  of  the  year  following  the 
calendar  year  in  which  the  acquisition  of  an 
interest  in  the  property  occurs  or  in  whidi 
the  lender  knows  or  has  reason  to  know  of 
the  abandonment  of  the  property. 
***** 

Par.  18.  In  §  1.6050P-1,  paragraph 
(a)(4Hi)  is  revised  to  read  as  follows: 


f1J0G0P-1 
diacliargaoor 

(a)*  •  * 


faportngfor 
by  certain 


(4)  *  *  *  (i)  In  general.  Except  as 
provided  in  paragraph  (a)(4)(ii)  of  this 
section,  returns  required  by  this  section 
must  be  filed  with  the  Intnnal  Revenue 
Service  office  designated  in  the 
instructions  for  Form  1099-C  on  or 
before  February  28  (March  31  if  filed 
electronically)  of  the  year  following  the 
calendar  year  in  whidi  the  identifiable 
event  occurs. 
***** 

Par.  19.  In  §  1.6052-1,  paragraph 
(b)(l)(ii)  is  revised  to  read  as  follows: 

§1.6062-1    Intonnation  ratuma  ragafdbig 
payment  of  wagaa  in  tfw  form  of  group  Imiii 
IHa  Inauranca. 

***** 
(I,)*  •*(!)**  * 

(ii)  Exception.  In  a  case  where  an 
employer  is  not  required  tp  file  Forms 
W-3  and  W-2  under  §  31.6011(a)^  or 
§  31.6011(a)-5  of  this  chapter,  returns 
on  Forms  W-3  and  W-2  required  under 
paragraph  (a)  of  this  section  for  any 
calendar  year  shall  be  filed  on  or  before 
February  28  (March  31  if  filed 
electronically)  of  the  following  year. 


PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Par.  20.  The  authority  citation  for  part 
31  continues  to  read  in  part  as  follows: 

Authwity.  26  U.S.C.  7805  •  *  * 

Par.  21.  hi  §  31.3402(q)-l.  the  first 
sentence  of  paragraph  (f)(1)  introductory 
text  is  revised  to  read  as  follows: 

§31.3402(q)-1    Exianalon  of  withholding  to 
certain  gambling  winninga. 

***** 

(f)  *  *  *  [l)In  general.  Every  person 
making  payment  of  winnings  for  which 
a  statement  is  required  under  paragraph 
(e)  of  this  section  shall  file  a  return  on 
Form  W-2G  with  the  Internal  Revenue 
Service  Center  serving  the  district  in 
which  is  located  the  principal  place  of 
business  of  the  person  malring  the 
return  on  or  before  February  28  (March 
31  if  filed  electronicaUy)  of  the  calendar 
year  following  the  calendar  year  in 
which  the  payment  of  Mannings  is 
made.  •  •  • 


Par.  22.  In  §  31.6053-3,  the  first 
sentence  of  paragraph  (a)(4)  is  revised  to 
read  as  follows: 

f31J063-3    Reporting  by  certain  laigo 
food  or  bavaraga  aatabNahmanla  wlUi 
raapacttotipa. 

(a)*  '  * 

(4)  Time  and  place  for  filing.  The 
information  return  requirod  by  this 


paragraph  (a)  shall  be  filed  on  or  before 
the  last  day  of  February  (March  31  if 
filed  electronically)  of  the  year 
following  the  calendar  year  for  which 
the  return  is  made  with  the  Intonal 
Revenue  Service  Centn  specified  by  the 
Form  8027  or  its  instructions.  *  *  * 
***** 

Pat'.  23.  hi  $  31.6071(a>-l.  paragraph 
(a)(3)(i)  is  revised  to  read  as  follows: 

1 31  j6071(aH    Tkna  for  filing  ratuma  and 
other  documents. 

(a)*  *  * 

(3)*  •  Mi)  Genera/ ra7e.  Each 
information  retiun  in  respect  of  wages 
as  defined  in  the  Federal  Insurance 
Contributions  Act  or  of  income  tax 
withheld  fiom  wages  which  is  required 
to  be  made  imder  §  31.6051-2  shdl  be 
filed  on  or  before  the  last  day  of 
February  (March  31  if  filed 
electronically)  of  the  year  following  the 
calendar  year  for  which  it  is  made, 
except  that,  if  a  tax  return  under 
§  31.6011(a)-5(a)  is  filed  as  a  final 
return  for  a  period  ending  prior  to 
December  31,  the  information  statement 
shaU  be  filed  on  or  before  the  last  day 
of  the  second  calendar  month  following 
the  period  for  which  the  tax  return  is 
filed. 


PART  301— PROCEDURE  AND 
ADMIM8TRAT10N 

Par.  24.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

Autliority:  26  U.S.C  7805  *  *  • 
Par.  29.  Section  301.6651-1  is 
amended  by: 

1.  Revising  the  last  sentence  in 
para^ph  (a)(2). 

2.  Kevising  the  second  sentence  in 
paragrwh  (a)(3). 

3.  Adding  paragraph  (a)(4). 

The  revisions  and  additions  read  as 
follows: 

1301.6661-1    FaiiuiatofltolaxrBtumorto 
pay  tax. 

(a)'  •  • 

(2)  *  *  *  Except  as  provided  in 
paragraph  (a)(4)  of  this  section,  the 
amount  to  be  added  to  the  tax  is  0.5 
percent  of  the  amount  of  tax  shown  on 
the  return  if  the  failure  is  for  not  more 
than  1  month,  with  an  additional  0.5 
pwcent  for  each  additional  month  or 
fraction  thereof  during  which  the  bilure 
continues,  but  not  to  exceed  25  peroent 
in  the  aggrerate. 

(3)  *  *  *  Except  as  provided  in 
paragraph  (a)(4)  of  this  section,  the 
amount  to  be  added  to  the  tax  is  0.5 
percenter  the  amount  stated  in  the     ' 
notice  and  demand  if  the  firilure  is  for 
not  more  than  1  month,  with  an 
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additimial  0.5  percent  far  each 
additional  month  or  fraction  thereof 
during  which  the  foiluie  continues,  but 
not  to  exceed  25  percent  in  the 
aggregate.  *  *  * 

(4)  Reduction  of  failure  to  pay  penalty 
during  the  period  an  installnwnt 
agreement  is  in  effect— {i)  In  general.  In 
the  case  of  a  return  filed  by  an 
iadividual  on  or  before  the  due  date  for 
the  return  (including  extensions) — 

(A)-The  amount  added  to  tax  for  a 
month  or  fraction  thereof  is  determined 
by  using  0.25  percent  instead  of  0.5 
peroent  undw  paragraph  (aM2)  of  this 
section  if  at  any  time  during  the  month 
an  installment  agreement  under  section 
6159  is  in  effect  for  the  pajrmmt  of  such 
tax;  and 

(B)  Hie  amount  added  to  tax  for  a 
month  or  fraction  thereof  is  determined 
by  using  0.25  percent  instead  of  0.5 
peroent  imder  paragraph  (a)(3)  of  this 
section  if  at  any  time  during  the  month 
an  installment  agreement  under  section 
6159  is  in  effect  for  the  payment  of  such 
tax. 

(ii)  Effective  date.  This  paragraph 
(a)(4)  applies  for  purposes  of 
determining  additions  to  tax  for  months 
beginning  after  Decembw  31, 1999; 
»        *        »        *        • 

Kobnt  E.  Weniel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  August  1,  2000. 
Jonathan  Talisman, 

Acting  Assistant  Secretaiy  of  the  Treasury. 
[FR  Doc.  00-20851  Filed  &-17-00;  8:45  am] 
I  CODE  4sao-oi-u 


PEPARTMENT  OF  THE  INTERIOR 
OfflM  Of  SuitaM  Mining  RwlaimMion 


MCFRPwtMS 
[WV-(MS-FOR] 


AQOCV:  Office  of  Sur&ce  Mining 
Reclamation  and  Enforcement  (OSKff), 
Interior. 

ACnON:  nnal  rule;  approval  of 
amendmoiL 


f:  OSM  is  announcing  its 
approval.  Mrith  certain  excqitions.  of  an 
amendment  to  the  West  Virginia 
regulatory  program  under  the  Surface 
K^iing  Contrd  and  Reclamation  Act  of 
1977  (SMC31A).  The  program 
amendment  consists  of  changes  to  the 
West  ^arginia  regulations  (38  CSR  2) 
amtained  in  House  Bill  4223.  and 
changes  to  §  22-3  of  the  Code  of  West 


>%ginia  amtained  in  Senate  Bill  614. 
The  amendment  is  intended  to  comply 
with  the  Consent  Decree  that  was  agreed 
to  by  the  plaintift  and  the  West 
Virginia  Division  of  Environmental 
ProtBcdon  (WVDEP)  and  approved  by 
the  U.S.  District  Court  for  the  Southern 
District  of  West  Virginia  on  FetHuary  17. 
2000.  in  the  matter  of  Bragg  v. 
Robertson,  Civil  Action  No.  2:98-0636 
(SD.W.Va.). 

EFFECTIVE  DATE:  August  18.  2000. 

FOR  FURTHER  MFOfMATKM  contact:  Mr. 
Roger  W.  Calhoun.  Director.  Charleston 
Field  Office,  1027  Virginia  Street  East, 
Charieston,  West  Virginia  25301. 
Telephone:  (304)  347-7158.  E-maik 
chfo9D8mre.gov. 

SUPPLEHENTARV  MFORMATKM: 

I.  Background  on  the  West  Virginia  Program 
n.  Submission  of  the  Amendment 
m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

L  Background  on  the  West  Virginia 


On  January  21. 1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program.  You  can  find 
background  information  on  the  West 
Virginia  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of  the 
approval  in  the  January  21, 1981, 
Federal  Register  (46  FR  5915-5956). 
You  can  find  later  actions  concerning 
the  West  Virginia  program  and  previous 
ammdments  at  30  CFR  948.10,  948.12, 
948.13,  948.15,  and  948.16. 

n.  Snbmiasiim  of  the  Amendment 

By  letter  dated  March  14. 2000 
(Administrative  Record  Number  WV- 
1147)  and  March  28,  2000 
(Administrative  Record  Number  WV- 
1148),  and  electronic  mail  dated  April  6, 
2000  (Administrative  Record  Ntunber 
WV-1149).  the  WVDEP  submitted  an 
amendment  to  its  program.  The 
amendment  concerns  changes  to  the 
West  Virginia  surface  mining 
reclamation  regulations  made  by  the 
State  Legislature  in  House  Bill  4223, 
and  changes  made  to  die  Code  of  Weet 
Virginia  in  Senate  Bill  614.  Most  of  the 
amendment  is  intended  to  comply  widi 
the  Consent  Decree  that  was  agreed  to 
by  the  plaintifb  and  the  WVDEP  and 
approved  by  the  U.S.  District  Court  for 
the  Southern  District  of  West  Virginia 
on  February  17, 2000,  in  ihe  matter  of 
Eragg  v.  Robertson,  Qvil  Action  No. 
2:98-0636  (SJ).W.Va.). 

We  announced  receipt  of  the 
proposed  amendment  in  die  April  25, 
2000.  Federal  Registar  (65  FR  2415»- 


24162),  invited  public  comment,  and 

Erovided  an  opportunity  for  a  public 
earing  on  the  adequacy  of  the  proposed 
amendment  The  public  comment 
period  closed  on  May  25,  2000.  Since  no 
one  requested  a  public  hearing,  none 
was  held. 

m.  Dfredor's  Finding 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment.  Any  revisions  that  we  do 
not  specifically  discuss  below  concern 
nonsubstantive  wording  changes  or 
revised  paragraph  notations  to  reflect 
organizational  changes  that  result  from 
this  amendment. 

In  addition,  to  expedite  our  review  of 
the  amendment,  we  have  separated  from 
this  amendment  the  proposed  rules  at 
new  section  CSR  38-2-7.5  concerning 
"homesteading"  as  a  postmining  land 
use  for  permits  that  meet  the 
requirements  for  a  variance  from 
approximate  original  contour  (AOC). 
Tliese  new  ndes  were  submitted  to 
comply  with  the  Ccmsent  Decree 
mentioned  above.  We  will  render  our 
findings  on  new  section  CSR  38-2-7.5 
in  a  separate  notice  to  be  published  in 
the  Federal  Regiater. 

A.  Senate  Bill  614 

Numerous  wording  and  paragraph 
notation  changes  have  been  made. 

These  are  nonsubstantive  changes  that 
will  not  be  discussed.  The  substantive 
changes  are  identified  below. 

1.  W.Va.  Code  22-3-3.  Definitions. 

At  $  22-3-3(e)  the  definition  of  the 
term  "approximate  original  contour" 
(AOC)  is  amended.  The  word, 
"disturbed"  has  been  deleted  from  the 
phrase,  "backfilling  and  grading  of  the 
disturbed  areas."  Added  in  place  of  the 
deleted  word  is  the  word,  "mined."  As 
amended,  AOC  means:  "that  surface 
configuration  achieved  by  the 
backfilling  and  grading  of  the  mined 
areas  so  that*  *  *."  Wefinddiatdie 
amended  phrase  is  identical  to  the 
counterpart  phrase  in  the  definition  of 
AOC  at  section  701(2)  of  SMCRA.  and 
at  30  CFR  701.5  of  the  Federal 
regulations.  Therefore,  we  find  the 
revision  to  be  no  less  stringent  than 
ShttIRA  and  no  less  effective  than  the 
Federal  regulations  and  can  be 
approved. 

At  $  22-3-3(u)  (2),  the  definition  of 
"surface  mine,"  "stirface-mining"  or 
"surface-mining  operations"  is  amended 
by  deleting  the  word  "may"  in  the 
sentence  immediately  before 
subdivision  (i),  and  repladng  that  word 
with  the  word  "does."  As  amended,  the 
sentence  reads:  "Surface-mining  does 
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not  include  any  of  the  following: 
*  *  *  ••  y/q  gnd  that  the  amendunent 
merely  clarifies  the  meaning  of  the 
quoted  phrase  and  can  be  approved. 
However,  as  discussed  below,  our 
approval  does  not  mean  that  the  three 
examples  of  exemptions  to  the 
definition  are  approved  parts  of  the 
West  Virginia  program. 

In  the  February  9, 1999,  Federal 
Regiater  (64  FR  6201-6218),  we 
addressed  a  West  Virginia  program 
amendment  in  which  the  State  proposed 
adding  the  three  exemptions  to  the 
definition  of  "surface  mine,"  "surface- 
mining"  or  "sur&ce-mining 
operations,"  and  which  are  located  at 
section  22-3-3(u)(2)(i).  (ii).  and  (iii).  In 
that  notice,  we  deferred  our  decision  on 
the  section  22-3-3(u)(2)(i)  concerning 
government-financed  reclamation 
contract:  disapproved  section  22-3- 
3(u)(2)(ii)  concemiiig  coal  extraction  as 
an  incidental  part  of  development  for 
commercial,  residential,  industrial,  or 
civic  use;  and  approved  section  22-3- 
3(u)(2)(iii)  concerning  the  reclamation 
of  an  abandoned  or  forfeited  mine  by  a 
no-cost  reclamation  contract  to  the 
extent  that  the  reclamation  activities  do 
not  include  coal  extraction.  See  the 
February  9, 1999.  notice  and  the  May  5, 
2000,  Federal  RmMer  (65  FR  26130- 
26136)  for  more  information  on  OSM 
decisions  relating  to  State  amendments 
on  government-financed  reclamation 
contracts,  coal  extraction  as  an 
incidental  part  of  development  for 
commercial,  residential,  industrial,  or 
civic  use,  and  the  reclamation  of 
abandoned  or  forfeited  mines  by  no-cost 
reclamation  contracts. 

At  S  22-3-3(y).  the  definition  of 
"lands  eligible  for  remining"  is 
amended  in  the  second  sentence  by 
deleting  the  word  "may"  and  adding  in 
its  place  the  Yratd  "do."  As  amended, 
the  sentence  reads  as  follows:  "Surface- 
mining  opmations  on  lands  eligible  for 
remining  do  not  affect  the  eligibility  of 
the  lands  for  reclamation  and 
restoration  under  article  two  of  this 
chapter."  We  find  that  the  amendment 
to  §  22-3-3(y)  does  not  render  the 
provision  less  stringent  than  SMCRA  at 
section  404  which  provides  that  surface 
coal  mining  operations  on  lands  eligible 
for  remining  snail  not  affect  the 
eligibility  of  such  lands  for  reclamation 
and  restoration.  Thwefore.  the 
amendment  can  be  approved.  We  note, 
howevCT,  that  on  February  9, 1999  (64 
FR  6201-6218),  we  qiproved  the 
definition  of  "lands  e^gible  for 
remining"  at  section  22-3-3(y)  only  to 
the  extent  that  AML  funds  may  be  used 
to  reclaim  sites  where  a  bond  or  deposit 
has  been  forfeited  only  if  the  bond  or 
deposit  is  insufficient  to  provide  for 


adequate  reclamation  or  abatement 
That  qualified  approval  still  stands. 

2.  W.Va.  Code  22-3-13.  General 
environmental  protection  performance 
standards  for  surface  mining;  variances. 

At  §  22-3-13(c)(3),  concerning 
mountaintop  removal  mining 
operations,  the  list  of  appio^^le 
postmining  land  uses  is  amended  as 
follows.  In  the  first  sentence,  the  word 
"woodland"  is  deleted,  the  words 
"commercial  forestry"  are  added,  the 
words  "or  fish  and  wildlife  habitat  and 
recreation  lands  use"  are  deleted,  the 
word  "facility"  and  the  words 
"including  recreational  uses"  are  added. 
As  amended,  the  sentence  reads  as 
foUows:  "In  cases  where  an  industrial, 
commercial,  agricultiiral,  commercial 
forestry,  residential,  public  facility 
including  recreational  uses  is  proposed 
for  the  postmining  use  of  the  affected 
land*  *  •." 

In  addition,  a  new  subdivision  $  22- 
3-13(c)(3)(B)(iii)  is  added  to  require  that 
the  applicant  provide  assurances  that 
the  proposed  postmining  land  use  will 
be  "obtainable  according  to  data 
regarding  expected  need  and  market." 
The  previously  existing  subdivision  (iii) 
is  renumbered  as  subdivision  (iv).  and 
soon. 

SMCRA  at  section  515(c)(3)  provides 
for  the  following  postmining  land  uses 
for  mountaintop  removal  operations: 
industrial,  commocial,  agricultural, 
residential,  and  public  fedlity 
(including  recreational  fecjlities).  On 
September  1, 1983  (48  FR  39892. 
39893),  OSM  amended  its  rules 
concerning  postmining  land  uses  and 
variances.  In  the  preamble,  OSM 
discussed  amending  the  definition  of 
"land  use"  at  30  CFR  701.5.  In  that 
discussion,  OSM  stated  that 
"Agricultural  use  is  interpreted  as 
including  cropland,  pastureland  or  land 
occasionally  cut  for  hay,  gradngland, 
and  forestry."  We  have  considerod 
"forestry"  to  be  a  subset  of  the 
"agricultural"  postmining  land  use 
since  1983.  Even  though  the  State  has 
listed  commercial  forestry  separately,  it 
is  an  approvable  postmining  land  use 
for  mountaintop  removal  operations 
under  the  "agricultural"  postmining 
land  use.  Therefore,  the  deletion  of  the 
term  "woodland"  and  the  addition  of 
the  term  "commercial  forestry"  do  not 
render  subsection  (c)(3)  less  stringent 
than  section  515(c)(3)  of  SMCRA  and 
can  be  approved. 

On  K%  14. 1999  (64  FR  26288),  we 
determined  that  the  State's  postmining 
land  use  of  "fish  and  wildlife  habitat" 
rendered  the  West  Virginia  program  less 
stringent  than  SMCRA,  because  SMCRA 
at  section  515(c)(3)  does  not  authorize 
"fish  and  wildlife  habitat"  as  a 


postmining  land  use  for  mountaintop 
removal  operations.  We  disapprovea  the 
State's  Imposed  "fish  and  wdldlife 
habitat"  postmining  use  at  section  22- 
3-13(c)(3),  and  required  that  the  West 
Virginia  program  be  amoided  to  remove 
the  phrase  "or  fish  and  wildlife  haiutat 
and  recreation  lands."  We  also  required 
that  the  term  "public  xue"  at  section  22- 
3-13(c)(3)  be  amended  to  indiide  the 
term  "facility"  and  also  to  clarify  that 
the  term  will  be  interpreted  dw  sanfb  as 
"public  fedlity  (including  recreation 
facilities)  use"  at  SMCRA  section 
515(cH3).  We  codified  these  required 
amendments  in  the  Federal  regulations 
at  30  CFR  948.16(iiii)(l)  and  (2).  The 
State  has  responded  to  these  required 
amendments  by  deleting  the  vmtda  "or 
fish  and  wildlife  habitat  and  recreation 
lands  use"  and  by  adding  the  words 
"facility  including  recreational  uses." 
As  amoided,  section  22-3-1 3(c)(3)  is 
substantively  identical  to  the 
approvable  postmining  land  uses  for 
mountaintop  removal  operations 
provided  at  section  515(c)(3)  of  SMCRA 
with  one  exception.  The  State  term 
"public  fedlity  including  recreational 
uses"  differs  from  the  SMCRA  term 
"public  fedlity  (induding  recreational 

facilities)."  Tbs  maaning  of  the 

diffnence  is  not  readily  apparent 

In  May  14, 1999,  Federal  Regisler 
notice  discussed  above,  we  e^lained 
that  SMCRA's  use  of  the  term 
"facilities"  means  that  various 
structures  which  support  the  public  or 
recreational  use  of  me  land  are  required 
to  be  developed.  For  example,  the 
postmining  land  use  of  "public  facility 
(induding  recreational  facilities)" 
requires  a  structure  or  development  of 
aamo  ami  created  by  man  that  the  public 
is  able  to  use.  A  "public  facility"  might 
indude  developments  such  as 
governmental  buildings,  prisons, 
schools,  reservoirs,  or  airports. 
"Recreational  facilities"  might  indude 
developed  recreational  fedlities  such  as 
parks,  camps,  and  amusement  areas,  as 
well  as  areas  developed  for  uses  such  as 
hiking,  canoeing,  and  other  less 
intensive  recreational  uses.  HawBVftt, 
even  the  less  intensive  recreation 
facilities  would  require  structures  or 
developments  to  suppcxt  the  public 
uses.  For  example,  less  intensive 
recreation  facilities  such  as  diose  for 
hiking  and  camping  may  require  access 
roads,  parking  lots,  rest  rooms, 
developed  trdls,  boat  ramps,  mmping 
shelters,  etc.  in  the  required  amendmnit 
codified  at  30  CFR  948.16(iiii)(2),  we 
require  thai  the  State  amend  ^  tenn 
"public  use"  at  section  22-3-i3(c)(3)  to 
indude  the  term  "fedlity"  and  also  to 
clarify  that  the  term  will  be  interfneted 
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the  same  as  "rsczeatioiial  bcilities  use" 
at  SMCRA  section  515(cK3).  In  this 
amendment,  the  State  has  added  the 
term  "Teoeation^  use,"  but  has  not 
submitted  an  explanation  as  to  how  the 
term  will  be  intemreted. 

It  is  not  dear-wnether  or  not  the 
proposed  postmining  land  use  of 
"puolic  facility  including  recreational 
uses"  is  intended  to  mean  the  same  as 
"public  facility  (including  raoreatioiial 
bdlities)  use"  at  section  51S(cH3)  of 
SMCRA.  Tharefore,  we  are  approving 
the  amendment  only  to  the  extent  that 
the  term  "public  fia^lity  including 
recreational  uses"  is  interpreted  to  mean 
the  sanM  as  die  SMCRA  term  "public 
fiKdlity  (including  recreational  Sadlities) 
use"  as  discussed  above.  In  addition, 
since  the  State  has  satined  the 
provisions  of  the  required  amendment 
codified  at  30  CFR  948.16(iiii)  (1)  and 
(2).  except  for  providing  the  clarification 
concemiiK  how  the  WVDEP  wiU 
interpret  ^e  term  "recreationtd  uses," 
we  are  deleting  most  of  the  reauired 
amendment  except  that  we  will 
continue  to  require,  at  (iiii).  that  the 
State  amend  the  term  "recreational 
uses"  at  W.Va.  Code  22-3r-l  3(c)(3)  to 
mean  "recreational  bcilities  use"  at 
SMCRA  section  515(c)(3). 

Finally,  the  added  words  "obtainable 
according  to  data  regarding  expected 
need  and  market"  at  subdivision  22-3- 
13(c)(3)(B)(iii)  are  identical  to.  and 
therefore  no  less  stringent  than,  the 
SMCRA  provision  at  section 
515(cM3)(B)(ii)  and  can  be  approved. 
These  diaz^es  are  in  response  to  a  study 
that  we  conducted  on  mountaintop 
removal  mining  in  West  Virginia. 

3.  W.Va.  Co£  22-3-23.  Release  of 
bond  <x  deposits;  application;  notice; 
duties  of  director;  public  hearings;  final 
mu>8  on  grade  release. 

At  subsection  22-3-23(c),  a  new 
subdivision  number  and  title  at  (c)(1) 
are  added  to  read  as  follows.  "(1)  For  all 
operations  except  those  with  an 
approved  variance  from  approximate 
(H^pnal  contour"  Previously  existing 
subdivisions  (c)(1).  (2),  and  (3)  have 
been  relettered  as  (cMlMA).  (B).  and  (Q. 
As  amended,  subdivision  22-3-23(cKl) 
q>plies  only  to  c^Mrations  that  do  not 
have  an  ^proved  variance  from  the 
AOC  requirements.  This  change  does 
not  rendar  the  West  Virginia  program 
less  stringent  than  SMCRA  and  can  be 
approved. 

New  subdivision  22-3-23(c)(2)  is 
added  to  impose  specific  bond  release 
requiremmts  on  operations  with  an 
approved  variance  bam  the  AOC 
requirements. 

New  subdivision  22-3-23(c)(2KA) 
provides  that  when  the  operator 
completes  the  backfilling,  rqgrading  and 


drainage  control  of  a  bonded  area  in 
accardanoe  with  the  operator's 
approved  reckunation  plan,  the  release 
of  50  percent  of  the  bond  or  collateral 
hx  the  q>plicable  bonded  area  will  be 
granted:  Provided,  that  a  minimmn 
bond  of  $10,000  shall  be  retained  after 
grade  release. 

New  subdivision  22-3-23(cH2)(B) 
provides  that  two  years  after  tfaM}  last 
augmented  seedkig,  fiartilizing. 
irrigation,  or  other  woric  to  ensure 
compliance  subdivision  22-3-13(b)(19) 
conoBming  revagetation.  the  release  of 
an  additional  10  percent  of  the  bond  or 
coUataral  far  the  qiplicable  bonded  area 
will  be  granted:  Provided,  that  a 
minimum  bond  of  $10,000  shall  be 
retained  after  this  phase  of  bond  releese. 

New  subdivision  22-3-23(c)(2)(Q 
provides  that  when  the  operator  has 
completed  successfully  all  surfoce 
minhig  and  reclamation  activities,  the 
release  of  the  remaining  portion  of  the 
bond,  but  not  before  the  expiration  of 
the  revBoetation  responsibuity  period 
specified  in  subdivision  22-3-13(b)(20) 
will  be  granted:  Provided,  that  the 
revegetation  has  been  established  on  the 
r^raded  mined  lands  in  accordance 
with  the  approved  reclamation  plan  and 
if  applicable  the  necessary  postmining 
infrastructure  is  etrtablished  and  any 
necessary  finnnHng  is  completed: 
Provided,  however,  that  the  release  may 
be  made  where  the  quality  of  the 
untreated  postmining  water  discharged 
is  better  than  or  equal  to  the  p<tmuning 
water  quality  disdiarged  from  the 
mining  site. 

These  provisions  apply  to 
moimtaintop  removal  and  steep  slope 
mining  operations  which  have  been 
granted  exceptions  or  variances  from  the 
ACX]  requirements.  As  amended, 
subdivisions  22-3-23(c)(2MA),  (B).  and 
(C)  di£hr  from  the  State's  approved 
bcmd  release  provisions  at  subdivisions 
22-3-23(c)(lMA).  (B).  and  (Q  (and 
which  now  ^ply  only  to  mined  lands 
wdiich  were  not  subject  to  an  AOC 
variance)  in  two  ways:  (1)  the 
peasaatagM  of  the  bond  that  may  be 
released  at  the  diffiarant  stages;  and  (2) 
the  requirement  that  final  bonod  cannot 
be  released  on  Imids  subject  to  an  AOC 
variance  unless,  and  if  applicable,  any 
necessary  postmining  infrastructure  is 
established  and  any  necessary  finanring 
is  cmipletad.  The  proposed  percentages 
of  the  bond  that  may  be  released  at  die 
difiiarent  stages  of  reclamation  do  not 
exceed  the  percentages  jmnrided  bx  in 
secdom  519(c)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  800.40(c). 
There  is  no  direct  Federal  counterpart  to 
the  requirement  that  final  bond  cannot 
be  released  on  lands  sul^ect  to  an  AOC 
variance  unless,  and  if  applicable,  any 


necessary  postmining  infrastructure  is 
established  and  any  necessary  finanring 
is  completed.  However,  we  find  that  this 
requirement  is  not  inconsistent  with  the 
SMCRA  bond  release  requirements  at 
section  519(c)  and  the  mountaintop 
removal  and  steep  slope  mining 
requirements  at  sections  5 1 5(c)  and 
515(e). 

The  proposed  language  also  contains 
the  following  proviso:  "Provided, 
however,  That  the  release  may  be  made 
where  the  quality  of  the  untreated 
postmining  water  discharged  is  better 
than  or  equal  to  the  premining  water 
quality  discharged  from  the  mining 
site."  This  provision  is  less  stringent 
dian  section  519(c)  of  SMCRA,  and  less 
effective  than  30  CFR  800.40(c)(3), 
wdiich  together  require  that  all 
reclamaticm  requirements  of  the  Act  and 
the  permit,  including  water  quality,  be 
fully  met  Under  the  new  language,  the 
bond  could  be  released  where  the 
quality  of  the  water  being  discharged 
from  the  reclaimed  mine  site  does  not 
meet  effluent  limitations  and  applicable 
State  and  Federal  water  quality 
standards  as  required  by  section  519(c) 
of  SMCRA  and  30  CFR  816.42  and 
817.42.  Therefore,  the  proviso  cannot  be 
wproved. 

Except  for  the  proviso  language 
quoted  above,  we  find  that  new 
subdivistons  22-3-23(c)(2)(A).  (B),  and 
(C)  are  consistent  with  die  Federal  bond 
release  provisions  at  SMCRA  section 
519(c)  and  30  CFR  800.40(c)  and  can  be 
approved.  The  proviso  at  sidxlivision 
(c)(2)(C)  which  provides.  "Provided, 
howevw.  That  me  release  may  be  made 
where  the  quality  of  the  untreated 
postmining  water  discharged  is  better 
than  or  equal  to  the  premining  watm 
quality  discharged  from  the  mining 
site,"  is  not  approved.  Therefore,  we  are 
requiring  that  die  West  Virginia  program 
at  W.Va.  Code  $  22-3-23(c)(2)(C)  be 
further  amended  to  delete  the  proviso 
whidi  allows  the  release  of  bond  %^ere 
the  quality  of  untreated  postmining 
water  discharged  is  better  than  or  equal 
to  the  premining  water  quality 
discharged  from  the  mining  site.  We 
previously  dis^proved  and  set  aside 
similar  language  at  section  22-3- 
23(cHl)(C).  We  codified  diat 
disapproval  at  30  CFR  948.12(e).  and  die 
set  aside  at  30  CFR  948.13(c).  We 
recommend  the  language  at  section  22- 
3-23(c)(l)(C)  diat  is  set  aside,  and 
therefore  not  a  part  of  the  approved 
West  Virginia  program,  also  be  deleted. 

B.  House  Bin  4223 

1.  CSR  38-2-2.31.  Definition  of 
commercial  forestry  and  forestry. 

This  new  definition  is  added  to  read 
as  follows. 
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2.31.a.  Commercial  Forestry,  as  used  in 
Subsection  7.4  of  this  rule,  means  a  long-tenn 
postmining  land  use  designed  to  accomplish 
the  following:  (1)  Achieve  greater  forest 
productivity  than  that  foimd  on  the  mine  site 
before  mining;  (2)  Minimize  erosion  and/or 
sediment  yield  and  serve  the  hydrologic 
functions  of  infiltrating,  holding,  and 
yielding  water  commonly  found  in 
undisturbed  forests:  (3)  Result  in  biodiversity 
by  fitdlitating  rapid  recruitment  of  native 
species  of  plants  and  animals  via  the  process 
of  natural  succession;  (4)  Result  in  a 
premium  forest  that  will  thrive  under 
stressful  conditions;  and  (5)  Result  in 
landscape,  vegetation  and  water  resources 
that  create  habitat  for  forest-dwelling 
wildlife. 

2.31.b.  Forestry,  as  used  in  Subsection  7.4 
of  this  rule,  means  a  long-term  postmining 
land  use  designed  to  accomplish  the 
foUowing:  (1)  Achieve  forest  productivity 
equal  to  that  fotmd  on  the  mine  site  before 
mining;  (2)  Minimize  erosion  and/or 
sediment  yield  and  serve  the  hydrologic 
functions  of  infiltrating,  holding,  and 
yielding  water  commonly  found  in 
undisturbed  forests;  (3)  Result  in  biodiversity 
by  facilitating  rapid  recruitment  of  native 
species  of  plants  and  animals  via  the  process 
of  natural  succession;  and  (4)  Result  in 
landscape,  vegetation  and  water  resources 
that  create  habitat  for  foiest-dwelling 
wildlife. 

The  Federal  r^ulatioiu  at  30  CFR 
701.5  define  "forestiy"  within  the 
definition  of  "land  tise"  at  paragraph  (d) 
to  mean  land  used  or  managed  for  the 
long-term  production  of  wood,  wood- 
fib»,  or  wood-derived  products.  Neither 
of  the  State's  definitions  specifically 
state  that  forestiy  means  land  used  or 
managed  for  the  production  of  wood, 
wood-fiber,  or  wood-dnived  products 
as  does  the  Federal  definition  at  30  CFR 
701.5.  However,  the  Sttite's  revised 
definition  of  "Commercial  Forestry"  at 
the  land  use  categories  at  CSR  38-2- 
7.2.i.  clarifies  that  commardal  forestry 
is  where  forest  cover  is  managed  for 
commercial  production  of  tiidier 
products.  We  therefore  find  that  the  lack 
of  reference  to  wood,  wood-fiber,  and 
wood-derived  products  at  CSR  38-2- 
2.31.a.  does  not  render  the  West 
Virginia  program  less  effective  than  the 
Federal  regulations  and  can  be 
approved.  However,  the  definition  of 
"forestry"  lacks  a  refeirenoe  to  wood 
products.  Therefore,  to  be  no  less 
effsctive  than  the  Federal  definition  of 
forestry  under  the  definition  of  land  use 
at  30  CFR  701.5,  we  are  requiring  that 
the  West  Virginia  program  at  CSR  38- 
2-2.31. b.  be  ammded  to  dearly  define 
forestry  to  mean  a  postmining  land  use 
used  (V  managed  for  the  long  term 
production  of  wood  or  wood  products. 

2.  CSR  38-2-2.45.  Definition  of 
downslope. 

This  definition  is  amended  by 
deleting  the  words  "except  in 


operations  where  the  entire  upper 
horizon  above  the  lowest  coal  seam  is 
proposed  to  be  partly  or  entirely 
removed."  The  deleted  language  was 
never  approved  by  OSM.  (See  64  FR 
6201,  6205,  February  9. 1999.)  As 
amended,  "downslope"  means  the  land 
surface  between  the  projected  outcrop  of 
the  lowest  coal  seam  being  mined  along 
each  highwrall,  or  any  mining-related 
construction,  and  the  valley  floor.  We 
note,  however,  that  as  amended,  the 
State  definition  is  identical  to  the 
Fedoal  definition  of  "downslope"  at  30 
CFR  701.5  Mrith  the  following  exception. 

In  the  proposed  definition,  the  words 
"or  any  mining-related  construction"  do 
not  appear  in  the  Federal  definition. 
OSM  approved  the  mining-related 
construction  language  in  Uie  Octob«  4, 
1991  Federal  Rafister  (56  FR  50256. 
50257-58).  In  that  finding.  OSM  stated 
that  the  Federal  definition  is  not 
intended  to  prohibit  the  construction  of 
haul  roads  or  pond  embankments  on 
steep  slopes  below  the  outcrop  of  the 
lowest  coal  seam  being  mined. 
Therefore.  OSM  determined  that,  to  the 
extmt  that  the  term  "mining-related 
construction"  refers  to  structures  such 
as  those  listed  above,  the  State 
definition  is  no  less  effective  than  the 
Federal  regulations.  Similaily.  OSM 
stated  that  to  the  extent  that  the 
proposed  State's  language  is  intended  to 
prohibit  the  downslope  placement  of 
spoil  removed  by  mining-related 
construction,  it  is  not  inconsistent  %vith 
any  Federal  requirement  The  WVDEP 
further  clarified  its  definition  of 
downslope  by  stating  (Administrative 
Record  Number  WV-857)  that  the 
revised  definition  does  not  allow 
indiscriminate  placement  of  materials 
on  the  downslope  between  the  bench  or 
cut  and  any  mining-related 
construction.  OSM  approved  the 
amended  definition  to  the  extent  that 
the  clarification  provided  by  the  State 
prohibits  the  pl^»ment  of  any  debris, 
abandoned  or  disabled  equipment,  spoil 
material,  or  waste  mineral  matter 
between  the  lowest  coal  seam  being 
mined  and  any  mining-related 
construction.  In  our  meeting  with  the 
WVDEP  on  May  3,  2000  (AAninistrative 
Record  Number  WV-1165A).  the 
WVDEP  stated  that  it  continues  to 
prohibit  indiscriminate  placnnent  of 
materials  on  the  downslope  between  the 
bench  or  cut  and  any  mining-related 
construction.  Ther^re.  for  these 
reasons  we  find  that  as  amended,  the 
definition  of  "downsliqie"  does  not 
render  the  West  Virginia  program  less 
eflective  than  the  Federal  definition  at 
30  CFR  701.5  and  can  be  unproved. 

3.  CSR  38-2-2.98.  DefiMtira  of 
prospecting. 


This  definition  is  amended  by 
deleting  the  word  "substantial"  befne 
the  word  "disturbance"  in  the  first 
sentence.  The  effect  of  this  deletion  is 
that  the  definition  of  "prospecting"  is 
no  longer  limited  to  those  activities  that 
cause  "substantial"  disturbance.  On 
February  9, 1999  (64  FR  6201. 6205).  we 
disapproved  a  West  Virginia 
amendment  concerning  the  definition  of 
"prospecting."  In  that  amendment. ihe 
State  added  the  word  "substantial"  to 
its  definition  of  "prospecting."  The 
Federal  regulations  at  30  CFR  701.5 
contain  a  definition  of  "coal 
exploration"  that  is  s]nionymous  with 
"prospecting,"  except  the  Federal 
definition  lacks  the  word  "substantiaL" 
In  the  disapproval,  we  noted  that  the 
Federal  regiilations  at  30  CFR  772.11 
require  that  a  notice  of  intent  to  explore 
for  coal  be  filed  for  any  coal  eoqploration 
operation,  regardless  of  wdiether  any 
disturbance  at  all  will  occur.  In 
promulgating  this  revised  Federal 
regulation  on  December  29. 1988.  the 
Director  stated  that  "fcv  the  regulatory  - 
authority  to  determine  which  proposed 
coal  exploration  operations  may 
substantially  disturb  the  natural  land 
surface,  it  must  be  informed  of  all 
proposed  exploration."  (53  FR  52943). 
ThmefiDre.  we  did  not  approve  the 
proposed  addition  of  the  word 
"substantial"  to  modify  the  word 
"disturbance"  in  the  State's  definition 
of  "prospecting." 

We  find  that  the  deletion  of  the  word 
"substantial."  from  the  State's  definition 
of  "prospecting"  fiiUy  addresses  the 
reason  for  our  disapproval  of  Fefamaiy 
9. 1999.  The  State's  definition  of 
"prospecting"  is  now  no  less  effective 
than  its  Federal  counterpart  at  30  CFR 
701.5.  and  with  the  Federal  r^ulations 
at  30  CFR  772.11.  Therefore,  the 
deletion  of  the  word  "substantial"  can 
be  approved. 

4.  CSR  38-2-2.123.  Definition  of 
substantially  disturb. 

Thia  definition  is  amended  by 
deleting  the  word  "and"  after  the  words 
"significantly  impact  land."  and  adding 
in  its  place  the  word  "or."  With  this 
change,  substantially  disturb  means  to 
significantly  impact  land  or  water 
resources. 

On  February  9, 1999  (64  FR  6201 . 
6206).  we  approved  an  nmanrfmwnt  to 
the  State's  definition  of  "substantially 
disturb"  but.  in  the  interest  of  clarity, 
also  required  the  State  to  amend  the 
phrase  "land  and  water  resources"  to 
read  "land  or  ¥rater  resources."  In  its 
submittal  tA  that  amendment,  the 
WVDEP  stated  that  it  interprets  the 
definitiom  of  "substantially  disturb"  to 
mean  that  if  land  and/or  water  resources 
are  significantly  impacted  by 
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prospecting  that  will  mean  that  those 
lesouioes  have  been  "substantively  (sic) 
distuifaed."  We  approved  the  amended 
definition  to  the  extent  that  it  is 
construed  in  the  mannar  explained  by 
the  WVDEP.  However,  because  future 
administrations  could  construe  the  use 
of  the  term  "and"  in  its  more  commonly 
understood  smse,  as  a  conjunctive 
connector.  «ra  remdred  that  Hm  West 
Virginia  program  oe  further  amended  by 
changing  the  phrase  "land  and  water 
resources"  to  "land  or  water  resources" 
in  the  definition  of  "sidwtantially 
disturb."  We  codified  that  required 
amendment  in  the  Federal  regulations  at 
30  CFR  948.16(xxx).  In  the  currently 
proposed  amendment,  the  State  has 
clarified  the  definition  of  "substantially 
disturb,"  and  thereby  has  satisfied  the 
required  program  amendment  codified 
at  30  CFR  948.16(xxx).  Therefore,  we  are 
approving  the  amendment  io  the 
dranition  of  "substantially  disturb"  and 
we  are  removing  the  required 
amendment  comfied  at  30  CFR 
948.16(xxx). 

5.  CSR  3a-2-2.136.  Definition  of 
woodlands. 

The  definition  of  vroodlands  is 
deleted.  As  discussed  above  in  Finding 
A.  2.,  we  are  approving  the  deletion  of 
"woodlands"  as  an  acceptable 
postmining  land  use  for  mountaintop 
removal  opnations.  This  postmining 
land  use  hias  no  Federal  counterpart 
Therefore,  we  likewise  find  that  the 
deletion  of  the  definition  of 
"woodlands"  does  not  render  the  West 
Virginia  program  inconsistent  with 
SMCRA  or  the  Federal  regulations  and 
can  be  approved. 

6.  CSR  3&-2-3.8.C.  Structures  and 
support  facilities. 

Tnis  subsection  is  amended  by  adding 
a  new  concluding  sentence  which  reads 
as  foUows:  "This  exemption  shall  not 
apply  to  new  and  existing  coal  waste 
fiadlities." 

The  Director  approved  amendments 
to  CSR  38-2-3.8(c)  on  July  24. 1996  (61 
FR  38382. 38383).  In  addition  to  the 
approval,  the  Director  required  at  30 
CFR  948.16(vw)(l)  that  die  West 
Virginia  program  be  furth«r  amended  to 
be  consistent  with  30  CFR  701.11(eM2) 
by  clarifying  that  the  exemption  at  CSR 
38-2-3.8(c)  does  not  ^>ply  to:  1)  the 
requirements  for  new  and  existing  coal 
mine  ivaste  disposal  fiadlities;  and  2) 
the  requirements  to  restoe  the  land  to 
wmoximate  (siginal  contour. 

The  prtHKMed  amendment  is  intended 
to  satidhr  me  required  amendment 
codified  at  30  CFR  948.16(wvXl)(l)  by 
clarifying  that  the  exemption  at  CSR  38- 
2-3.8(c)  does  not  appfy  to  die 
requiiemants  for  new  and  existing  coal 
mine  waste  disposal  fiadlities.  The 


proposed  amendment,  therefore, 
satisfies  the  required  amendment 
codified  at  30  CFR  948.16(vw)(l)(l)  and 
can  be  approved.  However,  the 
remaining  requirement  at  30  CFR 
948.16(vw)(l)(2),  which  is  to  clarify 
that  the  exemption  at  CSR  38-2-3.8(c) 
does  not  apply  to  the  reouirements  to 
restore  the  land  to  AOC  has  not  yet  been 
satisfied  and  will  remain  in  finoe.  We 
will  revise  the  required  amantiin^nt 
codified  at  30  CFR  948.16(vw)(l)  to 
only  delete  the  satisfied  portion  at 
948.16(vw)(lKl). 

7.  CSR  38-2-3.25  Transfisr, 
assignment,  or  sale  of  permit  rights  and 
obtaining  approval. 

This  subeection  is  amended  by  adding 
the  term  "reinstatement"  in  the  title  of 
the  subsection,  and  in  four  locations 
where  the  phrase  "transfer,  assignment, 
or  sale"  appears.  In  addition, 
subdivision  3.25.b.  is  amended  by 
adding  a  sentence  vdiich  states  that,  "as 
a  condition  of  reinstatement,  the 
Director  may  require  a  modification  to 
the  mining  and  reclamation  plan."  With 
this  amendment,  the  provisions  of  CSR 
38-2-3.25  will  apply  to  reinstated 
permits.  In  its  submittal  of  diis 
amendmmt.  the  WVDEP  stated  that  the 
purpose  of  this  amendment  is  to  provide 
rules  consistent  with  the  W.Va.  (k>de 
change  that  was  approved  by  OSM. 

On  February  9. 1999  (64  FR  6201. 
6203),  we  published  a  final  rule  notice 
in  which  we  addressed  an  amendment 
to  the  West  Virginia  Surface  Coal 
Mining  and  Redamation  Ad 
(WVSCMRA)  at  section  22-3-17(b).  That 
section  was  amended  by  adding  a 
paragraph  wdiicli  provides  that,  within 
one  year  follonving  the  notice  of  a  permit 
revocation,  subjed  to  the  discretion  of 
the  director  and  based  upon  a  petition 
for  reinstatement,  the  revoked  permit 
may  be  reinstated.  Further,  the 
provision  provides  that  the  reinstated 
permit  may  be  assigned  to  any  person 
who  meets  the  pomit  eligibility 
requiremoits  of  die  WVSCMRA  at 
§22-3. 

We  approved  the  reinstatement 
provisions  because  the  Federal 
requirements  do  not  spedfically 
prohibit  die  reinstatement  of  a  revoked 
permit.  We  note,  of  course,  that  even 
though  WVSCMRA  provides  for  a 
reinstatement  period  of  up  to  one  year 
aftm  permit  revocation,  the 
reinstatement  procedures  must  not 
result  in  the  intentional  delay  of  bond 
forfeiture  reclamation  by  die  WVDEP. 
We  approved  the  statutory  revision  in  so 
fiar  as  the  new  language  added  to  section 
22-3-17(b)  did  not  contain  any 
provirions  that  were  lees  stringent  than  ' 
the  requirements  of  SMCRA.  However, 
because  the  State's  proposed 


reinstatement  provisions  did  not 
reference  the  transfisr,  assignment  or 
sale  requirements  of  section  22-3-1 9(d) 
of  WVSCMRA  or  CSR  38-2-3.25,  and 
because  the  WVDEP  had  not  folly 
developed  its  reinstatement  procedures, 
vn  stated  that  the  proposed  provisions 
could  not  be  implemented  imtil  the 
West  Virginia  program  was  further 
amended.  We  required  at  30  CFR 
948.16(www)  that  the  State  further 
amend  the  West  Virginia  program  to 
aocon^ilish  the  following:  (1)  adopt 
reinstatement  procedures  similar  to  its 
transfer  requirements  contained  in  CSR 
38-2-3.25:  (2)  allow  for  public 
partidpation;  (3)  require  that  the 
revoked  permit  meet  the  appropriate 
permitting  requirements  of  the 
WVSCMRA;  and  (4)  require  that  the 
mining  and  reclamation  plan  be 
modified  to  address  any  outstanding 
violations  for  any  permit  reinstated 
pursuant  to  §  22-3-1 7(b)  of  the 
WVSCMRA.  In  the  preamble  containing 
our  finding,  we  also  stated  that  in  no 
event  can  a  reinstated  permit  be 
approved  in  advance  of  the  dose  of  the 
public  comment  period,  and  the  party 
seeking  reinstatement  must  post  a 
perfiormanoe  bond  that  will  be  in  effed 
before,  during,  and  after  die 
reinstatement  of  the  revoked  permit 
The  proposed  regulatory  amendment 
has  been  submitted  to  address  the 
required  amendment  codified  at  30  CFR 
948.16(www). 

The  amendments  to  CSR  38-2-3.25 
address  the  required  amendment 
codified  at  30  CFR  948.16(vk'ww),  as 
follows.  Concerning  requirement  (1),  the 
State  has  adopted  reinstatement 
procedures  similar  to  its  transfinr 
requirements  contained  in  CSR  38-2- 
3.25  by  adding  the  term  "reinstatement" 
to  the  tide  of  section  CSR  38-2-3.25, 
and  at  four  locations  within  the  section 
and  thereby,  adopting  the  requirements 
for  transfisr,  assignment,  or  sale  of 
permit  rights  as  the  reinstatement 
provisions.  This  satisfies  requirement 
(1)  at  30  CFR  948.16(www). 

Concerning  requirranent  (2),  "allow 
for  public  partidpation,"  the  State 
amendment  adds  the  term 
"reinstatement"  to  subdivision  CSR  38- 
2-3.25.a.3.  which  provides  for  public 
comment  on  the  proposed  permit 
reinstatement.  This  satisfies 
requirement  (2)  at  30  CFR  948.16(www). 

Concerning  requirement  (3),  "require 
that  the  revoked  permit  meet  the 
appropriate  permitting  requirements  of 
the  WVSCMRA,"  the  State  amendment 
adds  the  term  "reinstatement"  to 
subdivision  CSR  38-2-3.25.a.4.  This 
subdivision  provides  that  an  approval  of 
an  qiplicatioii  may  be  granted  tqion  a 
written  finding  diat  the  applicant  will 
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conduct  mining  operations  in 
accordance  with  the  piupose  and  intent 
of  the  WVSCMRA,  CSR  38-2,  and  the 
terms  and  conditions  of  the  permit. 
Such  findings,  the  provision  states,  will 
be  based  on  information  set  forth  in  the 
application  for  transfor,  assignment,  or 
sale  and  any  other  information  made 
available  to  the  Director  of  the  WVDEP. 
This  satisfies  requirement  (3)  at  30  CFR 
948.16(www).  We  note  that  the  word 
"reinstatement"  was  inadvertently 
omitted  from  the  requirement  that  such 
findings  will  be  based  on  information 
set  forth  "in  the  application  for  transfar, 
assignment,  or  sale"  and  any 
infcnrmation  made  available  to  the 
Director  of  the  WVDEP.  Therefore, 
subdivision  CSR  3S-2-3.2S.a.4.  must  be 
further  amended  to  add  the  word 
"reinstatement"  to  the  phrase  "transfer, 
assignment,  or  sale"  in  the  second 
sentence  of  subdivision  CSR  38-2- 
3.25.a.4. 

Concerning  requirement  (4),  "require 
that  the  mining  and  reclamation  plan  be 
modified  to  address  any  outstanmng 
violations  for  any  permit  reinstated 
pursuant  to  §  22-3-1 7(b)  of  the 
WVSCMRA."  the  State  amendment 
added  a  sentence  to  subdivision  CSR 
38-2-3. 25.b.  The  new  sentence  provides 
that,  "as  a  condition  of  reinstatement, 
the  Director  may  require  a  modification 
to  the  mining  and  reclamation  plan." 
With  the  added  soitence,  CSR  38-2- 
3.25.b.  provides  that  (1)  Any  person 
who  assumes  ownership  or  control 
directly  or  indirectly  of  a  surface  mining 
and  reclamation  operation  shall  become 
responsible  for  the  correction  of  all 
outstanding  unabated  violations;  and  (2) 
as  a  condition  of  reinstatement,  the 
Director  may  require  a  modification  to 
the  mining  and  reclamation  plan.  These 
provisions  together  satisfy  the  intent  of 
requirement  (4).  and  is  consistent  with 
the  "successor  in  interest"  obligations 
contained  in  30  CFR  774.1 7(Q.  We  find 
that  the  required  amendment  codified  at 
30  CFR  948.16(www)  is  s^isfied  and 
can  be  removed,  and  that,  therefore,  the 
amendment  can  be  approved. 

The  proposed  amendment  does  not 
address  our  February  9, 1999,  statement 
(at  64  FR  6201.  page  6203)  that,  "in  no 
event  can  a  reinstated  permit  be 
approved  in  advance  of  the  dose  of  the 
public  comment  period  *  *  *."  It  may 
be  appropriate  tlut  in  cases  of  transfar. 
assignment  at  sale  of  permit  rights  that 
the  procedures  at  CSR  38-2-3.2S.b. 
allow  for  the  approval  of  a  transfer, 
assignment  or  sale  of  a  permit  in 
advance  of  the  close  of  the  comment 
period.  Under  certain  limited 
circumstances,  this  could  accommodate 
the  sale  of  assets  firom  one  party  to 
another. 


However,  in  cases  of  reinstated 
permits,  there  would  be  no  sale  of  assets 
from  one  party  to  another.  Therefore, 
there  should  be  no  provision  to  allow 
approval  of  a  reinstated  permit  prior  to 
the  close  of  the  public  comment  period. 
The  State  has  indicated  its  intent  not  to 
allow  approval  of  reinstatement  of  a 
permit  in  advance  of  the  close  of  the 
public  comment  period  (Administrative 
Record  Number  WV-1165). 
Nevertheless,  we  are  requiring  that  the 
West  Virginia  program  at  CSR  38-2- 
3.25.b.  be  further  amended  to  provide 
that  in  no  event  can  a  reinstated  pomit 
be  approved  in  advance  of  the  close  of 
the  public  comment  period. 

8.  CSR  38-2-7.2.i.  Commercial 
woodland. 

The  land  use  category  of  "commercial 
woodland"  is  amended  by  deleting  the 
word  "woodland,"  and  adding  in  its 
place  the  word  "forestry."  As  amended, 
the  land  use  of  "commercial  forestry" 
means,  "where  forest  cover  is  managed 
for  commercial  production  of  timber." 

The  Federal  regulations  at  30  CFR 
701.5  define  the  term  "forestry"  undor 
the  definition  of  "land  use"  at 
paragraph  (d)  to  mean  "land  used  or 
managed  for  the  long-term  production  of 
wood,  wood  fiber,  or  wood-derived 
products."  As  amended,  the  State's 
"commercial  forestry"  is  similar  to  the 
Federal  definition  of  "forestry"  land 
use,  except  that  the  Fednal  definition 
provides  slightly  more  detail  For 
example,  the  Federal  definition  states 
that  "forestry"  involves  the  production 
of  wood,  wood  fiber,  or  wood-derived 
products.  The  State  definition,  howew. 
merely  refan  to  the  production  of 
timber  products.  The  State's  definition 
is  still  no  less  efiiective  than  the  Federal 
definition  because  the  timber  products 
refarred  to  in  the  State's  definition 
could  be  used  to  produce  wood  fiber  or 
wood-derived  products. 

The  State  definition  of  "commercial 
forestry"  also  lacks  a  requirement  found 
in  the  Federal  definition  that  the  forest 
cover  be  managed  for  the  "long-term" 
production  of  timber.  This  does  not 
render  the  State  definition  less  efiiactive 
than  the  Federal  definition.  The  State 
has  added  new  definitions  of 
"commercial  forestry"  and  "forestry"  at 
CSR  38-2-2.31.a..  and  .b.,  and  both 
include  the  "long-term"  standard.  While 
these  new  definitions  specifically  apply 
to  the  new  rules  at  CSR  38-2-7.4 
conconing  AOC  variance  operations,  it 
is  not  unreasonable  to  conclude  that  all 
forestry  operations  are  consideied  to  be 
long-term.  Therefore,  we  find  the 
definition  of  "commetcial  forestry"  to 
be  no  less.effactive  than  the  Federal 
regulations  at  30  CFR  701.5  and  can  be 
approved. 


9.  CSR  38-2-7.3.  Criteria  for 
approving  altmnative  postmining  use  of 
land. 

New  subdivision  7.3.c.  is  added  to 

firovide  that  "A  change  in  postmining 
and  use  to  grassland  uses  such  as 
rangeland  and/or  hayland  or  pasture  is 
prohibited  on  operations  that  obtain  an 
qiproximate  original  contour  variance 
described  in  WV  Code  $  22-3- 
13(b)(25)(c).  Provided,  however.  That 
this  subdivision  is  not  effective  until 
Sections  7.4  and  7.5  of  this  rule  are 
approved  by  the  fadmal  Office  of 
SurfiK»  Mining."  It  must  be  noted  that 
there  is  a  dtation  antir  in  the  quoted 
language.  The  mountaintop  removal 
AOC  variance  provisions  are  located  at 
section  22-3-13(c).  not  section  22-3- 
13(b)(25Xc).  In  its  June  9.  2000.  letter, 
the  WVDEP  stated  that  the  dtation  error 
has  been  conected  (Administrative 
Record  Number  WV-1165).  A 
spoklBsperson  for  the  Secretary  of  State 
also  confirmed  that  the  dtation  ermr  at 
subdivision  7.3.C.  had  been  corrected  in 
the  suifKe  mining  reclamation  rules 
that  were  filed  by  the  WVDEP  and 
which  will  take  effsd  on  August  1.  2000 
(Administrative  Record  Nu^ier  WV- 
1171). 

Tl^re  is  no  direct  Federal  counterpart 
to  the  proposed  amendment.  Under 
section  51S(c)(3)  of  SMCRA.  industrial, 
conunerdal.  agricultural,  residential  or 
public  fiuality  (induding  recreational 
facilities)  uses  may  be  approved  as 
postmining  land  uses  tot  mountaintop 
removal  mining  opoations.  Certain 
managed  grassland  uses,  such  as  grazing 
land,  hayland  or  pasture  land,  are 
induded  vidthin  tiie  Federal 
''agricultural"  land  use  category. 
SMCRA  at  section  515(cH3MA)  provides 
that  the  r^ulatory  authority  may  grant 
a  permit  tot  mountaintop  remoi^ 
operatiras  Mrhere  (among  other 
requirements)  it  deems  mat  the 
proposed  postmining  land  use 
constitutes  an  eqiuil  or  better  economic 
or  public  use  of  the  affected  land,  as 
compared  mth  the  premining  use.  In 
this  proposed  amendment.  tlM  State  has 
q)parently  conduded  that  sudi  low 
intensity  agricultural  uses  do  not 
represent  an  equal  or  better  economic  or 
public  use  of  the  affscted  land.  We  find 
that  the  proposed  amendment  is  not 
inconsistoit  with  SMCRA  at  sectim 
51S(c)(3).  which  requires  the  ragulatmy 
authority  to  make  such  determinations, 
and  can  be  q>proved. 

10.  CSR  38-2-7.4.  Standards 
^plicable  to  approximate  original 
contour  variance  operations  with  a 
postmining  land  use  of  commercial 
forestry  and  tomtby. 

This  subsection  u  new  and  contains 
the  following  subdivisions: 
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a.  7.4.a.  Applicability.  Subdivision 
7.4.a.l.  provides  tbat  GSR  38-2-7.4 
applies  to  commercial  fowlfy  and 
forostiy  as  tbey  are  defined  at  CSR  38- 
2-2.31  (see  Finding  B.  1.,  above).  The 
proposed  language  is  as  follows. 

ConmMTcial  Forastiy  and  fotwtry  may  be 
^proved  as  a  poet  mining  land  use  tor 
surtsce  mining  oparationa  that  noeive 
variances  from  the  guieral  requirement  to 
restore  the  postmining  site  to  it*  approximate 
xnigLoal  contour.  An  applicant  may  retpiast 
AOC  variance  for  purpoees  of  this  section  for 
dM  entire  pennit  area  or  any  sepnent  theno£ 
Eithar  oommeRial  foraMiy  or  forastiy  shall 
be  estahliahed  on  all  portkos  (tf  the  pennit 
area.  Provided,  that  the  fooes  of  valley  fiUs 
shall  be  reclaimed  as  dascribad  in  7.4.b.l.J  of 
this  ml*. 

SMCRA  at  aacdon  515(c)  provides 
that  dM  following  poatmining  land  uses 
(PMLU)  mqr  be  qyproved  for 
mountaiotop  lemoval  mining 
operatiooBS.  provided  other  specified 
otitaria  are  mat' indufttial,  conunardal, 
•pkuhnnl,  raaidwntial,  or  public 
hcOmtj  (indudii«  leotaational  fodlitiea) 
uae.  We  ^ve  leoognind  foreMiy  as  an 
•gricultnnd  PMLU  sinoe  1983 
(Saptambar  1. 1983;  48  FR  at  39893). 
Consaqnantly,  comnMrdal  forastiy  mqr 
be  approved  for  mountaintop  removal 
miniag  oparationB  as  an  agricultural 
uaa,  providad  the  pacified  ollaria  at 
Mctiaa  515(c)  are  met 

AneykadtmalPMUJisnotan 
approvaUa  PMLU  undsr  SMCRA  at 
aadka  S15(«K2)  for  staap  al^M  mining 
opantiaiis  aoaUng  a  variance  irom  die 
mpdnaMnts  to  rsatora  die  land  to  AOQ 
Thanfora.  sinoe  we  raoofBiaa  fovaatiy 
only  as  an  asricukmal  FMLU. 
ooBmardal  foraatnr  and  forartry  PMLU 
cannot  be  i^roved  for  stsep  slqpe 
mining  oparadons  seeking  a  variance 
from  me  raqnirsmanls  to  raatoro  die 


landtoAOC 

Canaequandy.  CSR  38-^7.4ju1.. 
wfaidt  autiwriiaa  commardal  foreatiy 
and  foraatiy  for  mining  oparattaas  diat 


ivqulxamfant  to  natore  dm  poatminii^ 
aita  to  its  AOC  ia  no  taaa  atrii^Hit  dian 
515(c)  of  SMCRA  to  dm  sKtent  diat  it 
^ipliaa  only  to  mountaintop  ramoval 
mining  operations. 

TIm  WVDBP  has  stated 
(Administradve  Record  hfumber  WV- 
1185A)  diet  the  dafinidans  of 
"oommarcial  foraaby"  and  "foreetiy" 
will  be  applied  only  as  follows. 
"Commsrclal  forasby."  bodi  the 
definition  and  the  implamanting 
nndatiaas  at  CSR  38-2-7.4,  uppV^ 
only  to  diet  portion  of  the  operadon 
wfakb  veoeivea  a  variance  Cram  the 
raqniranaBtB  to  addave  AOC 
'Toraatiy,"  bodi  die  dafinidon  and  the 
imphwnwiting  regnladans  at  C^  38-2- 


7.4,  iq>plies  only  to  that  portion  of  the 
operation  which  does  not  receive  an 
AOC  vaiiance  and  the  land  suifoce  after 
mining  nvill  achieve  AOC 

We  clarified  in  our  postmining  land 
use  policy  document  issued  on  June  23, 
2000.  that  postmining  land  uses  for 
mountaintop  ranoval  mining  operations 
must  afibrd  some  added  benefit  either 
from  a  public  policy  or  an  economic 
stant^Kiint  in  canqpansation  fior  not 
retuEoing  the  land  to  AOC  Under  die 
Federaliagulations  at  30  CFR 
785.14(c)(lHii).  mountaintop  removal 
operations  must  oampty  witn  the 
alternative  poatmining  land  use 
reqninments  <rf  30  CFR  816.133(a) 
duou^  (c).  Like  section  515(bK2)  of 
SMCRA.  paiapaphs  (a)  and  (c)  of  30 
CFR  816.133  qpadfy  diat  the  ooly 

aOCeptrfJe  elteHMfHwi  pnahnining  1mi«^ 

usee  are  dioae  diat  uahighar  or  better 

then  rti*  pMmintwg  iiM^  T^i*  Httans 

that  die  noatmining  use  must  repraeant 
an  added  banallt  Cram  either  a  pubUc  or 
anwiomic  atandpuiut  TTiarefbre.  for 
exan4ila.  rather  than  a  fonatnr 
pnmhdng  use  rseuhii^  in  a  foreetiy 
postminiQg  use.  to  create  an  added 
banalH.  a  ntesby  prsminii^  use  would 
hava  to  raault  in  a  oommesdal  fonatiy 
portmining  use  or  aome  odiar  hi|^  or 

CSR  38-2-7.4^1.  provides  diat 
"comnMRial  forestry  and  fonrtty"  may 
^be  ^proved  as  a  p""*™*"**'^  land  uae 
'for  sinaoa  mining  operatiaas  diat 
leoaiva  varianoaa  from  dw  AOC 
requirsBMPta.  As  discuaaed  dbove, 
howavar,  onhr  oaaamardal  forastiy 
would  provide  an  added  baoallt  in 
nnmpan«atiflnfarwn»wi*iimi»Hfrt^lnn^ 
to  AOC  Moat  Ukaiy.  a  fosaaUy 
poatmining  uae  in  Waat  Vbginia  would 
be  similar  to  the  ptandniiig  uae  and 
would  not  provide  an  added  eoaoomic 
or  public  benaAt  for  not  ratundiig  die 
land  to  AOC  Thsrafara.  forastiydoee 
not  qnaUiy  at  a  hiflliar  or  better 
poatBriainK  land  use  for  an  AOC 
variance  wberao  coaamardal  forastiy 
doaa  (pnlify  for  an  AOC  varianoa.  CSR 
38-2-7.4^1.  doea  not  make  it  dear  diat 
only  ooamiaii'lal  foreetiy  may  be 
approved  for  areas  receiving  a  variance 
fion  die  AOC  raqniramants.  We  are 
qiproving  CSR  38-2-7.4.a.l..  but  only 
to  die  aattsnt  diet  it  applies  to 

diat  raoaiva  an  AOC  variance  pnnnant 
to  W.Vsi.  Code  22-3-13(c).  bi  addition, 
we  na  requiring  dwt  die  Weet  ^^ginia 
jMognm  OB  further  amended  to  make  it 
cleer  that  at  CSR  38-2-7.4.a.l..  only 
commercial  foreetiy  postmining  uae  and 
not  foreetiy  postmining  use  may  be 
approved  mr  axees  receiving  a  variance 
£nmi  the  AOC  requireoMots. 


b.  7-.4.b.  Requirements.  This 
subsection  contains  requirements 
concerning  planting  and  management 
plan  development,  oversight 
procedures,  landscape  criteria,  soil  and 
soil  substitutes,  soil  placement  and 
grading,  liming  and  fertilizing,  ground 
cover  vegetation,  tree  species  and 
compositions,  standards  of  success, 
front  feces  of  valley  fills,  and  long-term 
monitoring  and  additive  management 
Subsection  7.4.b.  contains^following 
requirements. 

7.4.b.l.  This  provision  provides  that 
the  Director  of  die  WVDEP  may 
authorize  commercial  forestry  and 
.  forestry  as  a  postmining  land  use  only 
if  the  followring  conditions  have  been 
satisfied. 

7.4.b.l  A.  Planting  and  "^*"^ff>mmt 
plan  developmant  This  subdivision 
contains  the  following  raquiraments. 

7.4.b.l  A.1.  A  ragistarad  profaaaionai 
forester  shall  develop  a  planting  plan  and 
long^acm  managament  plan  for  Ae  pannitted 
eras  that  meets  die  requirements  of  the  Weat 
^Higinia  Surfeoe  Coal  Mining  and 
Raclamatinn  Act  Thaee  plans  ahall  be  mtU 
a  part  of  die  surface  ninii^  pennit 
application  and  shall  be  dwbMis  for 
datsnnining  the  gpabtltty  of  die  applicant  to 
meet  the  requinmeots  of  tliis  rule.  Tim  plans 
ahall  be  in  solBdaiit  detail  to  damoDatrata 
that  tlia  nquiranants  of  the  conmaRial 
fonstiy  sad  foiastiy  osss  can  be  mat  The 
plans  sfaaD  oonlain  a  aignad  atalsnsnt  of 
intent  from  the  landowner  damonstnting  its 
commitmant  to  long-tann  in^llamenlatiaa 
and  managamaut  in  accordance  with  tiia 
plan.  Onoa  final  bond  ralaaae  is  authaciaad. 
die  panBillaa's  rssponsibility  for 
'-nrTTTinitlngthii  Innii  tann  nisiisusiiiisii 
plan  oaaaes.  Upon  final  bond  relaaai,  the 
furiadiction  of  the  Director  ovar  the 
pennittaa.  tlia  operator,  tile  hmdowner  or  any 
ollier  raeponsible  party  ahall  caaaa.  The 
minimum  raquirad  oontant  of  thaae  piaas 
afaaUbaaafeUows: 

7.4.b.l.A.2.  The  landowner  or  other 
raaponafbla  paity  ahall  submit  their 
ob^ectivas  for  aAiaving  oommarcial  fowatiy 
and  focaalry  poatminiag  land  uaas.  TKb 
Director  may  approve  leases  only  when  tlw 
planting  pbm  and  long  tarn  maa^mant 
plan  damoaslnle  dwt  die  forest  will  be 
managsd  only  for  long  tann  foraet  products, 
such  as  sawlogs  or  veneer,  that  take  SO  to  80 
yean  to  mature. 

7.4.b.l.A.3.  A  oomniarcial  qMdas  plantii^ 
plan  and  praacription  ahall  be  davali^iad  by 
the  ragiatarsd  profoasianal  foiaslsr  to  adiiavs 
the  oommerdal  fbraetty  and  foreetiy  use.  TIm 
plan  riiaU  include  the  feUowii^ 

7.4.b.l  A.3.(a)  A  tnpnptphic  map  of  tha 
pemit  area.  1:12000  or  finer,  shov^  the 
m^pad  location  of  pramining  naUve  soil  A 
deecriptiop  of  each  soU  mapping  unit  **!■* 
innluaaa.  at  minimum^  total  depth  and 
volume  Id  bedrodL.  aoil  horizons,  including 
dw  O.  A.  E.  B.  C.  and  Cr  horizon  depdis.  soil 
texture,  stiucture,  color,  raection  and  bednxSc 
type  end  a  site  index  for  common  native  tree 
qiecies.  An  ^>proved  certified  profsssional 
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soil  scientist  shall  conduct  a  detailed  on-site 
survey,  create  the  maps,  and  provide  the 
written  description  of  the  soils.  As  part  of  the 
field  survey,  the  soil  scientist  shall  map  and 
certify  the  slopes  that  are  50%  or  less  with 
a  confidence  level  of  ±  2%. 

7.4.b.l.A.3.(b)  An  approved  geologist  shall 
create  a  certified  geology  map  showing  the 
location,  depth,  and  volume  of  all  strata  in 
the  mined  area,  the  physical  and  chemical 
prop>erties  of  each  stratum  to  include  rock 
texture,  pH,  potential  acidity  and  alkalinity, 
total  soluble  salts,  degree  of  weathering, 
extractable  levels  of  phosphorus,  potassium, 
calcium,  magnesium,  manganese,  and  iron 
and  other  properties  required  by  the  director 
to  select  best  available  matrarials  for 
minesoils. 

7.4.b.l.A.3.(c)  A  description  of  the  present 
soUs  and  soil  substitutes  to  be  used  as  the 
plant  mediiun  and  the  proposed  handling, 
and  placement  of  these  materials.  The 
handling  plan  shall  include  procedures  to: 

7.4.b.l.A.3.(c)(l)  protect  native  soil 
organisms  and  the  native  seed  pool; 

7.4.b.l.A.3.(c)(2)  include  organic  debris 
such  as  litter,  branches,  small  logs,  roots,  and 
stumps  in  the  soil; 

7.4.b.l.A.3.(c)(3)  inoculate  the  minesoil 
with  native  soil  organisms; 

7.4.b.l.A.3.(cM4)  increase  soil  fertility;  and 

7.4.b.l.A.3.(c)(5)  encourage  plant 
succession. 

7.4.b.l.A.3.(d)  A  surface  preparation  plan 
which  includes  a  description  of  the  methods 
for  replacing  and  grading  the  soil  and  other 
soil  substitutes  and  their  preparation  for 
seeding  and  tree  planting. 

7.4.b.l.A.3.(e)  Liming  and  fiertilization 
plans. 

7.4.b.l.A.3.(f)  Mulching  type,  rates  and 
procedures. 

7.4.b.l.A.3.(g)  Species  seeding  rates  and 
procedures  for  application  of  perennial  and 
annual  hertuceous,  shrub,  and  vine  plant 
materials  for  groimd  cover. 

7.4.b.l.A.3.(h)  A  tree  planting  prescription 
to  establish  commercial  fDrestry  and  forestry, 
to  include  species,  stems  per  acre,  planting 
mixes,  and  site-specific  planting 
arrangements  to  maximize  productivity. 

7.4.b.l.A.4.  A  long-term  management  plan 
shall  be  developed  by  a  registered 
professional  forester.  The  plan  shall  include: 

7.4.b.l.A.4.(a)  A  topographic  map,  with  a 
minimum  scale  of  1:12000  shall  be  used  to 
show  the  boundaries  and  extent  of  the 
proposed  surface  mining  operation,  the 
boundaries  of  areas  being  planned  for 
commercial  forestry  and  forestry  land  uses, 
and  the  proposed  postmining  surface 
configuration,  stream  drainages  and 
wetlands,  and  the  plant  species  mix  that  will 
be  planted  in  each  area. 

7.4.b.l.A.4.(b)  A  proposed  schedule  of  all 
silvicultural  activities  necessary  to  develop 
the  forest  resources  for  commendal  iixestry 
and  forestry. 

7.4.b.l.A.4.(c)  A  description  of  activities 
necessary  to  protect  the  forest  resources  from 
vandalism,  wildfire,  insects,  diseases,  exotic 
oiganisms  and  herbivory  detrimental  to  long- 
term  success. 

-7.4.b.l  A.4.(d)  A  plan  to  assure  forest 
access  for  foture  management,  protection, 
and  eventual  utilization  of  the  forest 


resources.  The  plan  shall  be  developed  to 
minimize  adverse  environmental  impacts, 
including  additional  road  building  and  other 
land  disturbances.  Forestry  best  management 
practices  shall  be  followed. 

7.4.b.l.A.4.(e)  A  plan  for  using  forestry  best 
management  practices  to  minimize 
silviculture!  and  harvesting  impacts  on  the 
permit  area  and  on  waters  of  the  State.  Best 
Management  Practices  shall  be  sufficient  to 
assure  compliance  with  applicable  State  and 
Federal  water  quality  standards. 

7.4.b.l.A.5.  A  signed  statement  from  the 
permittee  containing  financial  information 
and  data  sufficient  to  demonstrate: 

7.4.b.l.A.5.(a)  That  achieving  the 
commercial  forestry  use  is  practicable  %vith 
respect  to  the  private  financial  capability 
necessary  to  achieve  the  use;  and 

7.4.b.l.A.5.(b)  That  the  commercial  forestry 
use  will  be  obtainable  according  to  data 
regarding  expected  need  and  maricet. 

7.4.b.l.A.6.  Two  copies  of  the  planting 
plan,  management  plan,  pertinent  maps  and 
statement  of  intent  shall  be  submitted  to  the 
appropriate  Division  of  Forestry  District 
Forester  and  two  copies  of  each  plan  shall  be 
submitted  to  the  Director  of  the  £Nvision  of 
Environmental  Protection. 

SMCRA  at  sectioii  515(cM3)(B).  and 
the  Fedetal  regulations  at  30  CFR 
785.14(c)  provide  that  an  applicant  for 
a  mountaintop  removal  mining  permit 
must  present  specific  plans  for  die 
proposed  postmining  land  tise.  SMOIA 
and  the  Federal  regulations  do  not. 
however,  contain  die  same  level  of 
specificity  as  do  these  regtUations  with 
respect  to  the  plans  that  must  be 
submitted  to  support  a  particular 
authorized  postmining  land  use.  The 
provisions  at  CSR  38-2-7 .4.b.l.A. 
provide  detailed  Fequirements 
concerning  the  specific  plans  that  must 
be  submitted  for  commercial  forestry 
and  forestry.  The  new  provisions  are  not 
inconsistent  with  the  requirements  of 
SMCRA  at  section  515(c](3)(B). and  the 
Federal  regulations  at  30  CFR  785.14(c). 
which  require  that  an  applicant  for  a 
mountaintop  removal  mining  permit 
present  specific  plans  for  the  proposed 
postmining  land  use.  However,  in 
addition  to  these  specific  requirements 
in  this  subdivision,  an  ^plicant  must 
demonstrate  compliance  with  all  of  the 
existing  State  requirements  concerning 
mountaintop  removal  mining  operations 
at  W.Va.  Code  22-3-13(c)  and  CSR  38- 
2-14.10.  Therefore,  we  find  that  t^ 
provisions  at  CSR  38-2-7.4.b.l.A.  are 
not  less  stringent  than  SMCRA  nor  less 
efiective  than  the  Fedoal  regulations 
and  can  be  approved  to  the  axtrat  that 
they  supplmnent,  but  do  not  supersede, 
the  existing  mountaintop  removal 
permitting  requirements  and 
performance  standards  at  W.Va.  Code 
22-3-13(c)  and  CSR  38-2-14.10.  In 
addition,  vm  are  ^proving  these 
requirements  to  the  extent  that  the  use 


of  best  management  practices  at  CSR 
38-2-7.4.b.l.A.4.(e)  will  be  limited  to 
postmining  timber  harvesting  practices 
conducted  after  final  bond  release  and 
not  as  a  substitute  for  the  sediment 
control  practices  required  at  CSR  38-2- 
5.4  during  mining  and  reclamation 
activities.  Moreovw,  the  termination  of 
jurisdiction  portion  of  CSR  38-2- 
7.4.b.l.A.l.  is  no  less  effective  than  the 
Federal  termination  of  jurisdiction 
regulation  at  30  CFR  700.11(d)(lKii). 
which  authorikas  the  regulatory 
authority  to  tenninate  jurisdiction  over 
a  permanent  program  surface  coal 
mining  operation  upon  final  bond 
release,  but  only  to  the  extent  that  the 
State  also  applies  the  reassertion  of 
jurisdiction  requirements  in  its  program 
at  CSR  38-2-1.2.d.  to  these  sites. 

7.4.b.l.B.  Oversight  Procedures  for 
Achieving  Cranmeicial  Forestry  and 
Forestry.  This  subdivision  contains  the 
following  requirements. 

7.4.b.l.B.l.  Before  approving  a  commercial 
foiestiy  and  forestry  redamation  plan,  the 
Director  shall  assure  that  the  planting  plan, 
long-term  management  plan,  and  statement 
of  intent  are  reviewed  and  approved  by  a 
registered  profassional  forester  employed 
either  by  the  West  Viiginia  Division  of 
Forsstry  or  the  Director  of  the  Division  of 
Environmental  Protection  and  that  a  certified 
profassional  soil  scientist  employed  by  the 
Director  reviews  and  field  verifies  the  soil 
slope  and  sandstone  mapping.  Before 
approving  the  reclamation  plan,  the  Directw 
shall  assure  that  the  reviewing  forester  has 
made  site-specific  written  findinga 
adequately  addressing  each  of  the  elements 
of  the  plans  and  statements.  The  reviewing 
forester  and  soil  scientist  shall  make  these 
findings  within  45  days  of  receipt  of  the 
plans  and  maps. 

7.4.b.l.B.2.  If  after  reviewing  the  plans,  the 
reviewing  forester  and  soil  scientist  find  that 
the  plans  ^ui  statements  comply  with  the 
requirements  of  this  land  use,  they  shall 
prepare  written  findings  stating  the  basis  of 
approval.  A  copy  of  the  findings  shall  be  sent 
to  the  Director  and  to  the  surface  mining 
permit  supervisor  for  the  region  inwhi^  the 
permit  is  located.  The  written  finriingn  shall 
be  made  part  of  the  facts  and  findingn  section 
of  the  surface  mining  pennh  application  file. 
The  Director  shall  assure  that  Uie  plans  and 
statements  comply  with  the  requirements  of 
this  rule  and  other  provisions  of  the 
approved  State  suirace  mining  program. 

7.4.b.l.B.3.  If  the  reviewring  finester  finds 
the  plans  to  be  insufficient,  me  fonnnter  shall 
either 

7.4.b.l.B.3.(a)  Contact  the  preparing 
forester  or  the  pennittse  and  provide  the 
permittee  with  an  c^ptHtunity  to  make  the 
changes  nacaasaiy  to  Mng  tu  reclamation 
plan  into  compliance  with  die  regulations,  at 

7.4.b.l.B.3.(b)  Notify  the  Director  that  the 
radamatian  plm  does  not  meet  the 
requirements  of  the  ragnlations. 

The  Director  may  not  approve  the  sur&ce 
mining  ponnit  until  finding  that  the 
reclamation  plans  satisfy  all  of  the 
requirements  of  the  regulations. 


Fedwri  Regbter/Vol.  65.  No.  161/Frtday,  August  18,  2000 /Rules  and  Regulations  50417 


SMCRA  and  the  Federal  regulations 
do  not  contain  specific  counterparts  to 
these  provisions.  Hie  new  provisions 
are,  however,  not  inconsistent  with  the 
requirement  of  SMCRA  at  section  S15(c) 
and  the  Federal  regulations  at  30  CFR 
785.14  concerning  mountaintop  removal 
mining  operations.  Furthermore,  diere  is 
nothing  in  these  provisions  that  replaces 
the  existing  State  requirements 
concerning  mountaintop  removal 
mining  operations  at  W.Va.  Code  22-3- 
13(c)  or  the  regulations  at  CSR  39-2- 
14.10.  Rather,  the  new  requirements  at 
CSR  38-2-7.4.b.l.B.2.  provide  that  the 
Director  of  the  WVDEP  must  assure  that 
the  plans  and  statements  comply  with 
bodi  the  new  rule,  and  with  odiar 
provisions  of  the  approved  State  sur£EK» 
mining  program.  It  should  be  noted  that 
these  requirements  are  in  addition  to  the 
pnmit  approval  requirements  of  W.Va. 
Code  22-3-18,  which  also  must  be 
satisfied  prior  to  the  issuance  of  a 
permit  Because  nothing  in  thme 
proposed  rules  supersedes  or  replaces 
the  existing  requiranents,  we  find  that 
the  new  provisions  at  CSR  38-2- 
7.4.b.l.B.  are  not  inconsistent  with 
SMCRA  or  the  Federal  regulaticms  and 
can  be  Approved. 

7.4.b.l.C.  Landsc^w  Criteria.  This 
subdivision  contains  die  following 
requirements. 

7.4.b.l.Cl.  For  commercial  fiorestcy,  the 
Director  shall  assure  that  the  postmining 
landscape  is  roiling,  and  diverse.  The  backfill 
on  the  mine  bench  shall  be  configured  to 
create  a  postmining  topography  tlbat  includes 
the  principles  of  Umdfionning  (e^.  the 
creation  of  swales)  to  reflect  the  pmnining 
iiTMularities  in  the  land.  Postmining 
lancuonn  shall  provide  a  rolling  topography 
;with  slopes  of  both  5%  and  15%  with  an 
jiverage  slope  of  10%  to  12.5%.  The  elevation 
change  between  the  ridgeline  and  the  valleys 
shall  be  varied.  The  slope  lengths  shall  not 
exceed  500  feet.  The  minimum  thickness  of 
backfill,  including  minesoil,  placed  on  the 
pavement  of  the  basal  seam  mined  in  any 
particular  area  shall  be  ten  (10)  feet 

7.4.b.l.C.2.  For  commercial  fiwestiy,  the 
sur&ce  drainage  pattern  shall  contain 
watersheds  of  various  sizes,  shall  exhibit  a 
dendritic  drainage  pattern  that  simulates  the 
premlning  pattern,  and  shall  include  the 
drainage  channels,  sediment  control  or  other 
water  retention  surfocas,  which  shall  remain 
on  the  site  after  bond  release. 

7.4.b.l.C.3.  For  commnxnal  forestry,  in 
areas  where  drainage  channel  design  criteria 
do  not  mandate  erosion  control  materials, 
and  in  other  drainage  areas  where  applicable, 
bioengineering  techniques  such  as  fascines, 
btandi  packings,  live  crib  walls,  and 
plantings  of  native  herbs  and  shrubs 
appropriate  for  the  site  shall  be  used,  to  the 
extant  possible,  to  increase  the  site 
biodiveni^.  Only  native  stone  shall  be  used 
for  eroaian  amtrol. 

7.4.b.l.C4.  For  commercial  forestry,  at 
least  3  ponds,  permanent  impoundments  or 


wetlands  totaling  at  least  3.0  acres  shall  be 
created  on  each  200  acres  of  permitted  area. 
They  shall  be  dispersed  throughout  the 
landscape  and  each  water  body  sh^  be  no 
smaller  than  0.20  acres.  All  ponds, 
permanent  impoundments  or  wetlands  shall 
be  subfect  to  the  requirements  of  subsection 
5.5  of  this  rule,  and  shall  be  left  in  place  after 
final  bond  release.  The  substrate  of  the  ponds 
and  wetlands  must  be  capable  of  retaining 
water  to  support  aquatic  and  littoral 
vegetatioh. 

7.4.b.l.C.5.  For  forestry,  all  ponds  and 
impoundments  created  during  mining  ithull 
be  left  in  place  after  bond  release  and  shall 
be  subject  to  the  requirements  of  section  5.5 
of  the  Rules,  except  for  ponds  and 
impoundments  located  below  the  valley  fills. 
The  substrate  of  the  ponds  and  wetlands 
must  be  capable  of  retaining  water  to  support 
aquatic  and  littoral  vegetation. 

7.4.b.l.C.6.  Before  Phase  in  bond  release 
may  be  approved,  the  ponds,  permanent 
in^wunchnents  or  wetlands  used  to  satisfy 
parts  7.4.d.l.C4.  and  5.  of  this  rule  shall  be 
vegetated  on  the  perimeter  with  at  least  six 
native  beihaceous  species  typical  of  the 
region  at  a  density  of  not  less  than  1  plant 
per  linear  foot  of  edge,  and  at  least  4  native 
shrub  species  at  a  density  of  not  less  than  1 
shrub  per  6  linear  feet  of  edge.  No  species  of 
herbaceous  or  shrub  species  shaU  be  less 
than  15%  of  the  total  for  ito  life  fonn.  This 
requirement  may  be  met  by  planted 
vegetation  or  that  which  naturally  colonizes 
the  site. 

7.4.b.l.C.7.  The  landscape  criteria  in  parts 
7.4.d.l.Cl.,  2.,  3.,  4.,  5..  and  6.  above,  do  not 
apply  to  valley  fills. 

SMCRA  and  the  Federal  regulations 
do  not  contain  all  of  the  specie 
counterparts  to  these  provisions. 
However,  except  as  discussed  below, 
the  new  provisions  at  CSR  38-2- 
7.4.b.l.C  are  not  inconsistent  with  the 
requirements  of  SMCRA  at  section 
515(c)  and  the  Federal  regulations  at  30 
CFR  785.14  concerning  mountaintop 
removal  mining  opoations  and  can  be 
approved. 

CSR  38-2-7.4.b.l.C.5.  provides  that 
for  forestry,  all  ponds  and 
impoundments  created  during  mining 
shall  be  left  in  place  after  bond  release 
and  shall  be  subject  to  the  requirements 
of  section  5.5  of  the  Rules,  "except  for 
ponds  and  impoundments  located 
below  the  valley  fills."  The  manning  of 
the  phrase,  "except  for  ponds  and 
impoundments  located  below  the  valley 
fills"  is  imdear.  In  our  meeting  with  the 
WVDEP  on  May  3,  2000,  the  WVDEP 
stated  that  the  phrase  means  that  ponds 
and  inupoundments  located  below  the 
valley  mis  are  not  required  to  be  left  in 
place  after  bond  release,  whexwis  ponds 
located  elsewdiere  on  the  permit  area  are 
required  to  be  left  in  place  after  bond 
release. 

Nevertheless,  the  language  at  CSR  38- 
2-7.4.b.l.C.5  provides  for  a  broad 
exmnption  fiom  the  permanent 


impoundment  requirements  at  CSR  38- 
2-5.5.  Federal  resulations  at  30  CFR 
816.49(b)  set  for£  requirements 
applicable  to  all  impoundments  that 
will  remain  after  mining,  regardless  of 
their  location.  The  West  Virginia 
countrapart  to  30  CFR  816.49(b)  is  CSR 
38-2^.5.  Therefore,  we  find  that  the 
language  at  CSR  38-2-7.4.b.l.C.5  which 
states,  "except  for  ponds  and 
impoimdments  located  below  the  valley 
fills"  renders  the  West  Virginia  program 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.49(b)  and 
cannot  be  approved.  Furthermore,  we 
are  requiring  the  State  to  either  remove 
the  phrase,  "except  for  ponds  and 
in^mundments  located  below  the  valley 
fills,"  from  its  regulations  at  CSR  38-2- 
7.4.b.l.C.5  or  revise  the  language  to 
clarify  that  ponds  and  impoundments 
below  the  fill  that  are  left  in  place  must 
meet  the  requirements  of  CSR  38-2-5.5. 

7.4.b.l.D.  Soil  and  Soil  Substitutes. 
This  subdivision  contains  the  following 
requiremoits. 

7.4.b.lD.l.  Soil  is  defined  as  and  shall 
consist  of  the  O,  A,  E,  B.  C  and  Cr  horizons. 

7.4.b.l.D.2.  The  Director  shall  require  the 
operator  to  recover  and  use  the  soil  volume 
equal  to  the  total  soil  volume  on  the  mined 
area,  as  sho%vn  on  the  soil  maps  and  survey 
except  for  those  areas  with  a  slope  of  at  least 
50%.  The  Director  shall  assure  that  all  saved 
soil  includes  all  of  the  material  from  the  O 
through  Cr  horizons. 

7.4.b.l.D.3.  When  the  soil  volume 
recovered  in  7.4.b.l.D.2.  above,  is  insufBcient 
to  meet  the  depth  requirements,  selected 
overburden  matmials  may  be  used  as  soil 
substitutes.  In  such  cases,  the  Director  shall 
require  the  operator  to  recover  and  use  all  of 
the  weathered,  slightly  acid  brown  sandstone 
from  within  ten  (10)  feet  of  the  soil  sur&ce 
on  the  mined  area.  This  weathered,  slightly 
acid,  brown  sandstone  material  may  contain 
or  be  supplemented  with  up  to  25%  by- 
volume  weathoed,  slightly  acid  brown  shale 
or  siltstone  from  within  ten  (10)  feet  of  the 
soil  surfece.  Material  from  this  layer  may  be 
removed  with  the  soil  and  mixed  with  the 
soil  in  order  to  meet  the  depth  requirement 
Provided,  that  once  the  operator  has 
recovered  material  sufficient  to  meet  the 
depth  requirements,  it  may  cease  recovering 
such  material. 

7.4.b.lX>.4.  When  the  materials  described 
in  7.4.b.l.D.2.  and  3.  of  this  rule  are 
insufficient  to  meet  the  depth  requirements, 
then  the  Director  shall  require  the  operator  to 
recover  and  use  all  of  the  weathered,  slightly 
acid,  brown  sandstone  from  below  ten  feet  of 
the  soil  surfece  on  the  mined  area.  Provided, 
that  once  the  operator  has  recovered  material 
sufficient  to  meet  the  depth  requirements,  it 
may  cease  recovwing  such  material. 

7.4.b.l  J3.5.  If  the  applicant  affirmatively 
demonstrates  that  the  materials  described  in 
7.4.b.l.D.2.,  3.,  and  4.  of  this  rule  within  the 
mined  area  are  insufficient  to  meet  the  depth 
requirements,  then  up  to  2/3  of  the  minesoil 
may  consist  of  the  best  available  material  or 
mix  of  materials. 
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7.4.b.lX).6.  Before  approving  the  use  of  soil 
substitutes,  the  Director  shall  require  the 
permittee  to  demonstrate  that  the  selected 
overburden  material  is  suitable  for  restoring 
land  capability  and  productivity.  This  will  be 
demonstrated  by  the  results  of  chemical  and 
physical  analyses  that  show  that  this  material 
is  at  least  75%  sandstone,  has  at  least  15% 
fines  (<2mm),  has  a  net  acid-base  accounting 
between  -  3  and  -t-3  calcium  carbonate 
equivalent  per  1000  tons  of  material 
excluding  siderite  effects,  a  soluble  salt  level 
less  than  1.0  nunhos/cm,  to  result  in  a  long- 
term  equilibrium  pH  of  between  5.0  and  6.5 
and  additional  analyses  as  the  Director 
deems  necessary.  If  this  spoU  is  made  up  of 
strongly  contrasting  materials  with  respect  to 
acid/base  accounting  these  materials  shall  be 
blended. 

7.4.b.l  J).7.  The  minesoils  shall  be 
distributed  across  the  disturbed  areas,  except 
the  foces  of  valley  fills,  in  a  imiform  and 
consistent  mix. 

7.4.b.l.D.8.  For  commercial  forestry,  the 
final  surface  material  used  as  the  planting 
and  growth  medium  (hereinafter  referred  to 
as  commercial  forestry  minesoil)  shall  consist 
of  a  minimum  of  four  feet,  and  an  average  of 
at  least  five  feet,  of  soil  or  a  mixture  of 
materials  consisting  of  no  less  than  one-third 
soil  and  two-thirds  of  the  materials  described 
in  7.4.b.l  J).3.  and  4.  of  this  rule. 

7.4.b.l.D.9.  For  forestry,  the  final  surfece 
material  used  as  the  planting  and  growth 
medium  (forestry  minesoil)  shall  consist  of  a 
minimum  of  4  feet  of  soil,  or  a  mixture  of  soil 
and  suitable  soil  substitutes  described  in 
7.4.b.l.D.4  throu^  6  of  this  rule. 

7.4.b.l.D.10.  Commercial  forestry  minesoil 
shall  be  placed  on  that  portion  of  the  mined 
area  which  receives  an  AOC  variance.  For  a 
proposed  mine  permit  area  or  any 
specifically  defined  segment  of  the  proposed 
permit  area  that  does  not  satisfy  the 
volumetric  criteria  for  A(X,  an  A(XI  variance 
shall  be  required.  In  order  to  define  the 
portion  of  the  permit  classified  as  AOC- 
compliant  or  AOC-variant,  the  permit  may  be 
divided  into  segments.  The  number  of 
segments  shall  not  exceed  the  niunber  of 
excess  spoil  disposal  areas  proposed  and 
each  segment  shall  include  at  least  one 
associated  fill.  In  no  event  will  there  be  more 
variance  segments  than  there  are  excess  spoil 
disposal  areas  on  the  permit  area.  For  each 
s^ment,  the  AOC  status  shall  be  defined  as 
complying  with  AOC  if  that  segment  meets 
the  backfill  volume,  valley  fill  design, 
backfill  inflection  point  tests  and  other 
criteria  as  described  in  the  AOC  policy 
adopted  by  the  Director. 

7.4.b.l.D.ll.  Forestry  minesoil  shall,  at  a 
minimum,  be  placed  on  aU  areas  achieving 
AOC 

7.4.b.l.D.12.  If  the  applicant  does  not 
demonstrate  that  there  is  sufficient  matwial 
available  on  the  permit  area  to  satisfy  the 
requirements  of  7.4.d.l.D.,  then  the  Director 
may  not  authorize  this  post  mining  land  use. 

7.4.b.l  J).13.  The  Director  shall  require  the 
operator  to  include,  as  part  of  the  commercial 
forestry  and  forestry  minesoil  mix,  organic 
debris  such  as  forest  litter,  branches,  small 
logs,  roots  and  stiunps  in  the  soil  to  help  re- 
seed  and  resprout  the  native  vegetation, 
inoculate  the  minesoil  with  native  soil 


organisms,  increase  soil  fertility,  and 
encourage  plant  succession. 

7.4.b.l  J).14.  The  Director  shall  require  that 
soil  be  removed  and  re-applied  in  a  manner 
that  minimizes  stockpiling  to  protect  seed 
pools  and  soil  organisms.  Only  soil  removed 
from  the  mined  area  during  the  one-year 
period  immediately  following 
commencement  of  soil  removal  may  be 
placed  in  a  long-term  stockpile.  Except  for 
soil  in  a  long-term  stockpile,  soil 
redistribution  shall  be  done  within  six 
months  of  soil  removal.  Except  for  soil  in  a 
long-term  stockpile,  soil  shall  be  stored  for 
less  than  six  months  in  piles  less  than  six  faet 
high  and  24  feet  wide  in  a  stable  area  within 
the  permit  area  where  it  will  not  be  disturbed 
and  will  be  protected  from  water  or  wind 
erosion  or  contaminants  that  lessen  its 
capability  to  support  vegetation.  Long-term 
stockpiles  shall  be  seeded  with  the  legumes 
specified  in  the  ground  cover  mixes  used  for 
reforestation  (7.4.d.l.G.l.  of  this  rule). 

There  are  no  specific  counterpaits  to 
the  provisions  at  CSR  3»-2-7.4.b.l.D.  at 
SMCRA  section  515(c)  nor  the  Federal 
regulations  at  30  CFR  785.14  conconing 
mountaintop  removal  mining 
operations.  There  is  nothing  in  these 
provisions  that  replace  the  existing  State 
requirements  concerning  mountaintop 
removal  mining  operations  at  W.Va. 
Code  22-3-13(c)  or  the  regulations  at 
CSR  38-2-14.10.  During  our  meeting 
with  the  WVDEP  on  May  3.  2000.  the 
WVDEP  stated  that  the  existing  State 
requirements  concerning  mountaintop 
removal  mining  operations  at  W.Va. 
Code  22-3-13(c)  or  the  regulations  at 
CSR  38-2-14.10.  continue  to  ^ply. 

The  Federal  regulations  at  30  CrR 
701.5  define  topsoil  to  mean  the  A  and 
E  soil  horizon  layers  of  the  four  master 
soil  horizons,  whidi  include  the  A,  E, 
B  and  C  horizons.  In  addition,  the 
Federal  r^ulations  at  30  CFR 
816.22(a)(l)(i)  require  that,  prior  to 
mining,  all  topsoil  be  removed  as  a 
separate  layer  and  segregated.  As  an 
alternative,  30  CFR  816.22(aK2) 
provides  that  if  the  topsoil  is  less  than 
six  inches  thick,  the  operator  may 
remove  the  topsoil  and  the 
unconsolidated  materials  immediately 
below  the  topsoil  and  treat  the  mixture 
as  topsoil.  During  our  meeting  with  the 
WVDEP  on  May  3,  2000.  the  WVDEP 
ofBdals  stated  that  the  topsoil  in  the 
steep  slope  areds  where  mountaintop 
removal  permits  are  requested  is 
typically  three  inches  uick. 

The  new  State  provision  incorporates 
the  flexibility  afforded  by  30  CFR 
816.22(a)(ii)  because  of  the  thin  topsoil 
in  most  steep  slope  areas  of  West 
Virginia.  The  new  State  provisions  at 
CSR  38-2-7.4.b.l.D.2.  require  the 
operator  to  recover  and  use  the  soil 
volume  equal  to  the  total  soil  voltune  on 
the  mined  area,  as  shown  on  the  soil 
maps  and  survey  except  for  those  areas 


with  a  slope  of  at  least  50%.  All  saved 
soil  must  include  all  of  the  material 
from  the  O  throtqjh  Cr  horizons. 
However,  the  proposed  rule  at  CSR  38- 
2-7.4.b.l.D.2.  does  not  require  an 
operator  to  recover  and  use  topsoil  from 
areas  with  slopes  50peroent  (27 
degrees)  or  greater.  The  Fednal 
regulations  at  30  CFR  816.22.  like  the 
State  rules  at  CSR  38-2-14.3,  require  an 
operator  to  save  and  redistribute  all 
topsoil.  Thoefcwe.  we  are  not  approving 
the  phrase,  "except  for  ihoee  areas  %«rith 
a  slope  of  at  least  50%."  and  we  are 
requiring  the  State  to  delete  this  phrase 
from  its  regulations  at  CSR  38-2- 
7.4.1  J3.2.  Furthermore,  the  State  must 
define  the  O  and  Cr  soil  horizons  since 
neithw  horizon  is  defined  in  existing 
tegulations.  and  we  are  requiring  that 
the  State  amend  its  program  to£)  so. 

In  addition,  new  uSR  38-2- 
7.4.b.l.D.6.  provides  that,  before 
approving  me  use  of  soil  substitutes,  the 
Director  shall  require  the  permittee  to 
demonstrate  that  the  selected 
overburden  material  is  suitable  for 
restoring  land  cuiability  and 
productivity  on  tne  Imsis  of  chemical 
and  physical  analyses.  In  order  to  be  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.22(b).  the 
proposed  State  rule  must  also  provide 
that  the  substitute  material  is  equaUy 
suitable  for  sustaining  vegetation  as  the 
existing  topsoil  and  the  resulting 
medium  is-the  best  available  in  the 
permit  area  to  support  vegetation. 
Therefore,  we  are  requiring  that  CSR 
38-2-7.4.b.lD.6.  be  further  amended  to 
provide  that  die  substitute  material 
must  be  equally  suitable  for  sustaining 
vegetation  is  the  existing  topsoil  and 
the  resultii  g  medium  is  the  oest 
available  in  the  permit  area  to  support 
vegetation. 

CSR  38-2-7.4b.lJ3.10  provides  that 
for  each  SMment  of  the  permit,  the  AOC 
status  shalTbe  defined  as  complying 
with  ACX!  if  that  s«ment  meets  the 
backfill  volume.  vaUey  fill  design, 
backfill  inflection  point  tests  and  other 
criteria  as  describad  in  the  AOC  policy 
adopted  by  the  Director.  The  finu 
consent  decree  that  was  approved  by 
U.S.  District  Court  Chief  Judge  Charles 
Haden  on  February  17. 2000.  >vhich 
settled  the  Bragg  v.  Robertson  case.  Civil 
Action  No.  2:98-0636  (S.D.  W.Va.). 
required  the  parties  to  develop  a  plan  to 
meet  AOC  amd  to  optimize  spoil 
placement  for  sur&ce  mining  vaUey 
fills.  In  addition,  the  consent  decree 
provided  that  the  plan  could  only  be 
implemented  pursuant  to  an  MOlI  or 
agreement  among  the  afiiocted  Federal 
tmd  State  agencies.  On  March  6  and  13. 
2000.  the  U.S.  Environmental  Protection 
Agency  and  the  U.S.  Army  Corps  of 


Engineera,  respectively,  submitted 
letters  to  the  WVDEP  agreeing  to  the  use 
of  the  State's  ACX:  Process  Guidance 
Document  dated  January  27. 2000 
(Administrative  Record  Nos.  WV-1153 
and  WV-1154).  On  March  24.  2000. 
OSM  notified  WVDEP  that  it  had 
reviewed  the  AOC  Process  Guidance 
Docummt  and,  with  certain  exceptions, 
concurred  with  the  implementation  of 
that  document  (Administrative  Record 
No.  WV-1150).  The  final  AOC  Process 
Guidance  Document  was  implemented 
by  WVDEP  on  June  5,  2000.  The 
(nopoaed  rule  cited  above  wrill  ensure 
compliance  with  that  document 
However,  it  must  be  noted  that,  in 
addition  to  the  requirements  set  forth  in 
the  AOC  Process  Guidance  Document, 
we  are  only  approving  this  provision  to 
the  extent  that  the  design  and 
construction  requirements  set  forth  in 
CSR  38-2-3.7  and  38-2-14.14  fat  the 
diqxMal  of  excess  spoil  must  also  be 
satisfied. 

CSR  38-2-7.4.b.lD.13  provides  that 
the  Director  shall  require  the  operator  to 
use,  as  part  of  the  soU  mix.  organic 
delnis  such  as  forest  litter,  branchy, 
small  logs,  roots  and  stumps  in  the  soil 
to  reseed  and  resprout  the  native 
vegetation,  inoculate  die  mine  soil, 
increase  soil  fertility  and  encourage 
plant  suocessifm.  As  menticmed  above, 
soil  is  defined  as  the  O.  A,  E.  B.  C.  and 
Cr  horizons.  New  CSR  3ft-2-7.4.b.l.E.l. 
also  provides  that  the  Director  of  the 
WVDEP  must  require  the  permittee  to 
place  mine  soil  loosely  and  in  a  non- 
compacted  mnnnar  while  meeting  the 
static  safety  fector  requirements. 
Therefore,  organic  material  may  only  be 
placed  in  the  soil  mix  if  such  placeioent 
will  enhance  the  soil,  promote 
vegetative  growth  and  not  affect 
stwUity. 

The  Federal  regulations  at  30  CFR 
816.22(d)  provide  that  topsoil  and 
topsoil  substitute  materids  must  be 
redistributed  in  a  manner  that  achieves 
an  approximately  uniiinm  and  stable  - 
thickness  consistent  with  the  approved 
postmining  land  use.  contours  and 
surfece  water  drainage  systems.  These 
rules  furthm  provide  that  the  regraded 
land  must  be  treated  if  necessary  to 
reduce  potential  slippage  of  the 
redistributed  material  and  to  promote 
root  pemetration.  Hie  Federal 
r^uutions  also  address  die  presence  of 
organic  materials  in  both  badcBlls  and 
excess  spoil  fills.  For  example,  the 
Federal  regulations  at  30  CFR  816.102 
(d)  conceniing  backfilling  and  grading 
require  the  removal  of  all  organic 
m^erial  before  placement  of  spoil  on 
slope  areas.  Likewise.  30  CFR  816.71(e] 
concemii^  the  placement  of  excess 
9poil  provides  that  all  vegetative  and 


organic  materials  shall  be  removed  from 
the  disposal  area  pdatto  placemoit  of 
the  excess  spoiL  30  CFR  816.107(d) 
concerning  Ae  hT'lrfiiHtig  gad  grading 
of  steep  slopes  provides  mat  woody 
materials  may  not  be  placed  in  the 
backfill  of  steep  slope  areas  unless  the 
regulatory  authority  determines  that  the 
proposed  method  for  placing  woody 
material  within  the  backfill  will  not 
deteriorate  the  stable  condition  of  the 
backfilled  area.  30  CFR  816.71(e)  also 
provides  that  organic  material  may  be 
included  in  the  topsoil  to  control 
erosion,  promote  growth  of  vegetetion. 
or  increase  the  moisture  retention  of  the 
soil.  Because  the  proposed  and  existing 
Stete  rules  will  limit  the  placement  of 
organic  material,  such  as  branches, 
roots,  and  stumps,  in  the  soil  mix  for 
redistribution,  while  still  requiring 
backfilled  and  excess  spoil  areas  to 
comply  with  the  required  static  safety 
factors  and  ensuring  that  any  woody 
material  buried  in  the  backfill  in  steep 
slope  areas  will  not  deteriorate  the 
stable  conditions  of  die  twir^lrfill  areas, 
we  find  that  proposed  CSR  38-2- 
7.4.b.l.D.13  is  consistent  with  and  no 
less  effective  than  the  Federal  soil 
redistribution  and  stability  requirements 
at  30  CFR  816.22(d),  816.71(e). 
816.102(d).  816.107(d)  and  can  be 
approved. 

Except  as  discussed  above,  we  find 
the  new  provisions  at  CSR  38-2- 
7.4.b.lD  to  be  consistent  with  the 
Federal  topsoil  and  subsoil  provisions  at 
30  CFR  816.22.  They  do  not  render  the 
West  Virginia  program  less  stringent 
than  ^fCRA  nor  less  effective  than  the 
Federal  regulations  and  can  be 
approved. 

7.4.b.l.E.  Soil  Placement  and  (kading. 
This  subdivision  contains  the  following 
requirements. 

7.4.b.l£.l.  The  Director  shall  require  the 
permittee  to  place  minesoil  loosely  and  in  a 
non-compacted  manner  while  meeting  static 
safety  factor  requirements.  Minesoil  shall  be 
graded  only  when  necessary  to  mnintnin 
stability  or  on  slopes  greater  than  20%  unless 
otherwise  approved  by  the  Director.  Grading 
shall  be  minimized  to  reduce  compaction. 
When  grading  is  approved  by  the  Director, 
only  light  grading  equipment  may  be  used  to 
grade  &e  tops  off  the  piles,  roughly  leveling 
the  area  with  no  more  than  one  or  two 
passes.  Tracking  in  and  rubber-tired 
equipment  shall  not  be  used.  Non-permanent 
roads,  equipment  yards,  and  other  trafficked 
areas  shaU  be  deep-ripped  (24'  to  361  to 
mitigate  compaction  and  to  allow  these  areas 
to  be  restored  to  productive  commercial 
forestry.  Soil  physical  quality  shall  be 
inadequate  if  it  inhibits  water  infiltration  or  '^ 
prevents  root  penetration  or  if  their  physical 
properties  or  water-supplying  capacities 
cause  them  to  restrict  root  growth  of  trees 
common  to  the  area.  Slopes  greater  than  50% 


shall  be  compacted  no  more  than  is  necessary 
to  achieve  stability  and  non-erodability. 

7.4.b.l.E.2.  The  Director  shall  require  the 
permittee  to  leave  soil  surfeces  rough  with 
random  depressions  across  the  entire  surface 
to  catch  seed  and  sediment,  conserve  soil 
water,  and  promote  revegetation.  Organic 
debris  such  as  forest  litter,  logs,  and  stumps 
shall  be  left  on  and  in  the  soiL 

These  provisions  are  consistent  with 
the  Federal  requirements  for  soil 
redistribution  at  30  CFR  816.22(d)  and 
the  final  gradiAg  requirements  at  30  CFR 
816.102(h)  and  (j)  which  allow  for  the 
construction  of  small  depressions  to 
retain  moisture,  minimign  erosion  and 
assist  revegetetion  and  for  the 
preparation  of  the  final  graded  surfeces 
in  a  manner  that  minimizes  erosion  and 
provides  a  surfece  for  replacement  of 
topsoil  that  will  niinimi»a  slippage.  30 
CFR  816.107(d).  concerning  tne 
backfilling  and  grading  of  steep  slopes, 
provides  that  woody  materials  may  not 
be  placed  in  the  backfill  of  steep  slope 
areas  unless  the  regulatory  authority 
detennines  that  the  proposed  method 
for  placing  woody  material  within  the 
badi£ll  will  not  deteriorate  the  stable 
condition  of  the  backBlled  area.  Also, 
the  Pedoal  requirements  at  30  CFR 
816.71(e)  concerning  the  placement  of 
excess  spoil  provide  that  the  regulatory 
authority  may  uiprove  the  use  of 
organic materialon  the  topsoil  as 
mulch,  or  in  the  topsoil  to  promote 
growth  of  v^etation  or  increase  the 
moisture  retention  of  the  soil.  The 
emphasis  in  the  State  [novisions  toward 
minimiring  compaction  is  consistent 
with  the  needs  of  formtry  and  tree 
growth  and  the  Federal  soil 
redistribution  requirements  at  30  CFR 
816.22(d).  The  provisions  do,  at  CSR 
38-2-7.4.b.l.E.l.,  however,  require 
compliance  with  the  stetic  safety 
requirements  for  stdnlity  of  the 
replaced  soil.  Therefore,  the  Director  of 
the  WVDEP  can  prohibit  the  placement 
of  woody  material  in  the  soil  if  the 
stability  requiremmts  would  not  be  met 
There  is  nothing  in  the  provisions  at 
CSR  38-2-7.4.b.l.E.  diat  suposedes  or 
negates  compliance  with  the  West 
Virginia  program's  effluent  limitations 
or  water  quality  standards,  llierefore, 
we  are  approving  the  new  provisions  at 
CSR  38-2-7.4.b.l.E.  to  the  extent  that 
these  provisions  do  not  supersede  the 
State's  general  Ka^lrfiHing  and  grading 
requiremehta  at  CSR  38-2-14. 15.a. 
which  are  no  less  effective  than  the 
Federal  requirementa  at  30  CFR 
816.102(a). 

7.4.b.l.F.  Liming  and  Fertilizing.  This 
subdivision  contains  the  following 
requirementa. 

7.4.b.1  J'.l.  The  Director  shall  require  the 
permittee  to  apply  lime  where  the  average 


50420  Fedwd  RagMtar/VoI.  65.  No.  161 /Friday.  August  18.  2000/Ruleg  and  Regulations 


soil  pH  is  less  than  5.5.  Lime  rates  wall  be 
used  to  achieve  a  uniionn  soil  pH  of  6.0.  An 
alternate  maximum  or  miniirnim  soil  pH  may 
be  approved,  however,  based  on  the  optimum 
pH  ror  the  forest  revegetation  species.  Soil 
pH  may  vary  from  4.5  to  a  maximum  of  7.0 
nom  place  to  place  across  the  reclaimed  area 
with  no  more  than  10%  of  the  site  below  pH 
5.0  and/or  no  more  than  10%  of  the  site 
above  pH  6.5.  Low  and  high  pH  levels  may 
be  approved  only  when  tree  species  tolerant 
of  the  pH  range  have  been  approved  for 
planting. 

7.4.b.l.F.2.  The  Director  shall  require  the 
permittee  to  fertilize  based  on  the  needs  of 
trees  and  ground  cover  vegetation.  The 
permittee  shall  apply  up  to  300  pounds/acre 
of  diammonium  phosphate  (18-46-0)  and  up 
to  lOO  pounds/acre  potassium  sulfate  (0-0- 
52)  wim  the  ground  cover  seeding.  Other 
fertilizer  materials  and  rates  may  be  used 
only  if  the  Director  finds  that  the 
substitutions  are  appropriate  based  on  soil 
tests  performed  by  state  certified  laboratories. 

The  Federal  revegetation  regulations 
at  30  CFR  816.111  do  not  contain 
specific  liming  or  fertilization 
standards.  The  Fednal  r^ulations  do 
require  that  the  permittee  establish  a 
diverse,  effective,  and  permanent 
v^etative  cover  that  is  in  accordance 
with  the  approved  (tennit  and 
reclamation  plan. 

Subsection  7.4.b.l.F.2.  provides  for 
fertilizing  rates  of  up  to  300  poimds/ 
acre  of  diammonium  phosplute  (18-46- 
0)  and  up  to  100  pounds/acre  potassium 
sulfete  (0-0-52)  with  the  ground  cover 
seeding.  Other  fertilizer  materials  and 
rates  may  be  used  only  if  the  Director  of 
the  WVDEP  finds  that  the  substitutions 
are  appropriate  based  on  soil  tests 
perfcmned  by  state  certified  laboratories. 
The  approved  State  rules  at  CSR  38-2- 
9.2.i.l  require  a  minimnii^  of  §00 
pounds  of  10-20-10  or  10-20-20  per 
acre,  unless  alternative  rates  are 
approved  based  on  soil  analyses 
performed  by  qualified  laboratcnies. 
During  our  meeting  with  the  WVDEP  on 
May  3,  2000.  the  WVQEP  stated  that  the 
new  liming  and  fortilizing  requirements 
at  CSR  38-2-7.4.b.l.F.  are  intended  to 
meet  the  specific  needs  for  commercial 
tree  growth  and  will  be  used  in  lieu  of 
the  fertilizing  requirements  at  CSR  3»- 
2-9.2.1.1  for  commordal  forestry  and 
forestry  postminiqg  land  use  on 
operations  receiving  a  moimtaintop 
removal  AOC  variance.  There  are  no 
coirespcmding  Federal  standards 
concerning  fertilizer  requirements. 
Therefore,  the  State  must  use  its 
technical  judgement  to  determine  the 
api»opriate  rate  of  fntilizer  qiplication. 
Although  the  new  rate  is  expected  to 
proniote  tree  growth  and  discourage 
cranpetition  from  herbaceous  cover,  we 
recfimmend  that  the  State  require 
fertilizer  types  and  rates  according  to 
soil  tests  of  the  mined  area. 


Nevertheless,  we  find  that  the  proposed 
provisions  at  CSR  3^2-7.4.b.l.F.  are 
not  inconsistent  with  the  Federal 
revegetation  standards  and  can  be 
approved. 

7.4.b.l.G.  Ground  Cover  Vegetation. 
This  subdivision  contains  the  following 
requirements. 

7.4.b.l.G.l.  The  Director  shall  require  the 
permittee  to  establish  a  temporary  erosion 
control  vegetative  cover  as 
contemporaneously  as  practicable  with 
backfilling  and  grading  until  a  permanent 
tree  cover  can  be  established. 

This  cover  shall  consist  of  a  combination 
of  native  and  domesticated  non-competitive 
and  non-invasive  cool  and  warm  season 
grasses  and  other  herbaceous  vine  or  shrub 
species  including  legume  species  and 
ericaceous  shrulM.  All  species  shall  be  slow 
growring,  tolerant  of  low  pH,  and  compatible 
with  tree  establishment  and  growth.  "Hie 
ground  cover  vegetation  shall  be  capable  of 
stabilizing  the  soil  from  excessive  erosion, 
but  it  should  be  minimized  to  control  tree- 
damaging  rodent  population,  and  allow  the 
estabUshment  and  unrestricted  growth  of 
native  herbaceous  plants  and  trees.  Seeding 
rates  and  comptosition  must  be  in  the 
planting  plan.  The  following  ground  cover 
mix  and  seeding  rates  (pounck/acre)  shall  be 
used:  winter  wheat  (15  lbs/acre,  Cedl  seeding), 
foxtail  millet  (5  lbs/acre,  summer  seeding), 
redtop  (2  lbs/acre),  perennial  ryegrass  (2lbs/ 
acre),  orchardgrass  (5  lbs/acre),  weeping 
lovegrass  (2  lbs/acre)  kobe  lespedeza  (5  lbs/ 
acre),  birdsfoot  trefoil  (10  lbs/acre),  and 
white  clover  (3  lbs/acre).  Kentucky-31  fescue, 
serecia  lespedeza,  all  vetches,  clovers  (except 
ladino  and  white  clover)  and  other  aggressive 
or  invasive  species  shall  not  be  used.  South- 
end west-facing  slopes  with  a  soil  pH  of  6.0 
or  greater,  the  four  grasses  in  the  mixture 
shall  be  replaced  with  20  lbs/acre  of  warm- 
season  grasses  consisting  of  the  follownng 
species:  Niagara  big  bluestem  (5  lbs/acre), 
Camper  little  bluestem  (2  lbs/acre),  Indian 
grass  (2  lbs/acre),  and  Shelter  svntch  grass  (1 
lb/acre),  or  other  varieties  of  these  species 
approved  by  the  Director.  Also,  a  selection  of 
at  least  3  native  shrub  species  native  of  the 
area  shall  be  included  in  the  ground  cover 
mix.  Provided,  that  on  slopes  less  than  20%, 
the  Director  may  approve  lesser  or  no 
vegetative  cover  when  tree  gro%vth  and 
productivity  will  be  enhanced  and  excessive 
sedimentation  will  not  result. 

7.4.b.l.G.2.  All  mixes  shall  be  compatible 
with  the  plant  and  animal  species  of  the 
regi6n  and  the  commercial  forestry  use.  The 
Director  shall  require  the  use  of  a  variety  of 
site-specific  ground  cover  treatments  so  that 
difiisrent  ground  cover  treatments  are  used  on 
different  parts  of  the  reclamation  area  to  add 
biodiversity  and  landscape  mosaic  to  the 
overall  plan. 

7.4.b.l.G.3.  The  permittee  may  regrade  and 
reseed  only  those  rills  and  gullies  that  are 
unstable. 

Hie  Fedmal  regulations  at  30  CFR 
816.111  require  that  the  permittee 
establish  a  diverse,  effsctive,  and 
pennanemt  vegetative  cover  that  is  in 
accordance  with  the  approved  permit 


and  reclamation  plan.  In  addition,  the 
Federal  regulations  at  30  CFR  816.111(c) 
provide  for  the  establishmoit  of  a  quidc- 
growing.  temporary,  stabili^ng  cover 
provided  that  measures  to  establish 
permanent  vegetation  are  included  in 
the  approved  permit  and  reclamation 
plan.  Furthermore,  the  Federal 
requirements  at  30  CFR  816.114  provide 
that  mulch  and  other  soil  stabili^ng 
practices  must  be  used  on  all  areas  that 
have  been  regraded  and  covered  by 
topsoil  or  topsoil  substitutes.  The 
proposed  provisions  at  CSR  38-2- 
7.4.0.1.0.  are  not  inconsistent  with 
these  Federal  revegetation  standards 
with  the  folloMring  exceptions. 

CSR  38-2-7.4.b.l.G.l.  provides  that 
on  slopes  less  than  20% ,  the  Director  of 
the  WVDEP  may  approve  lesser  or  no 
erosion  control  vegetative  cover  when 
tree  growth  and  productivity  wiU  be 
oohanced  and  "excessive" 
sedimentation  will  not  result  The  exact 
meaning  of  the  term  "excessive" 
sedimentation  is  not  clear. 

SMCRA  at  section  515(b)(10)(B)(i) 
provides  that  coal  minjng  operations 
must  be  conducted  so  as  to  prevent,  to 
the  extent  possible  using  the  bmt 
technoloQr  currantiy  available, 
additional  contributions  of  suspended 
solids  to  streamflow,  or  nmoff  outoide 
the  permit  area,  but  in  no  event  shall 
contributions  be  in  excess  of 
requiremento  set  by  applicable  State  or 
Federal  law.  Therefore,  to  be  no  less 
stringent  than  SKfCRA.  the  term 
"excessive  sedimentation"  may  not  be 
interpreted  to  allow  additional 
contributions  of  suspended  solids  to 
streamflow,  or  runoff  outeide  the  permit 
area  in  excess  of  requiremente  set  by 
qiplicable  State  or  Fednal  law.  We  note 
that,  except  for  the  phrase,  "excessive 
sedimentation,"  there  is  nnthing  in  new 
CSR  38-2-7.4.b.l.G.l.  tiiat  supersedes 
or  negates  the  approved  State  provisions 
at  CSR  38-2-14.5.b.  concerning  effluent 
limitations.  It  appears  that  the  effluent 
limitations  at  CSR  38-2-l4.5.b.  would 
continue  to  apply.  However,  under  the 

{>ropoaed  Stirte  rule,  sedimentation,  as 
ong  as  it  was  not  excessive,  would  be 
allowed  in  streams.  Subsection  14.5.b., 
like  30  CFR  816.42.  provides  that 
discharge  from  areas  disturbed  by 
surfeoe  mining  shall  not  violate  effluent 
limitations  or  cause  a  violation  of 
applicable  water  quality  standards. 

By  limiting  the  amount  of  tonporary 
vegetative  cover  on  slopes  less  than  20 
pencent,  it  is  anticipated  that  tree 
growth  and  productivity  will  be 
enhanced.  While  temporary  vegetation 
does  to  some  extent  compete  with  tree 
species  during  the  early  growing 
seasons,  such  vegetative  cover  is 
essential  to  ensure  stability  and  prevent 
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erosion.  Even  prior  to  the  establishment 
of  the  tempatary  vegetative  cover,  30 
CFR  816.114  requires  tiiat  mulch  and 
other  soil  stabilizing  practices  be  used 
to  protect  the  topsou  and  topsoil 
substitutes.  CSR  38-2-9.2.i.2  contains 
the  State's  mulch  specifications.  In 
addition,  the  Federal  regulations  at  30 
CFR  816.95(a)  require  that  all  expcned 
surface  areas  be  protected  and  stabilized 
to  efiisctively  control  erosion  and  air 
pollution  attendant  to  erosion. 

As  proposed,  CSR  38-2-7.4.b.l.G.l.  is 
less  effective  than  the  Federal 
requirements  at  30  CFR  816.42, 
816.95(a).  816.111,  and  816.114  because 
the  proposed  standard  to  authorize 
lesser  or  no  vegetative  cover  is  modified 
by  the  undefined  phrase,  "excessive 
sedimentation."  To  be  no  less  efEsctive 
than  the  Federal  requirements,  the 
Director  can  only  be  allowed  to  approve 
lesser  or  no  vegetative  cover  on  slopes 
less  than  20  percent  when  mulch  or 
other  soil  stwilizing  practices  have  been 
used  to  protect  all  disturbed  areas  and 
it  has  boan  demonstrated  diat  the 
reduced  vegetative  cover  is  sufficient  to 
control  erosion  and  air  pollution 
attendant  to  erosion.  Therefore,  we  are 
not  approving  the  word  "excessive"  in 
the  phrase  "excessive  sedimentation"  at 
CSR  38-2-7.4.b.l.G.l.  Furthennoie,  we 
are  requiring  the  deletion  of  the  word 
"mcoessive"  from  the  proposed  State 
rule  at  CSR  38-2-7.4.b.l.G.l  to  ensure 
compliance  with  State  water  quality 
requirements  at  CSR  38-2-14.5.b.  In 
addition,  we  are  requiring  that  the  West 
Virginia  program  be  further  amended  to 
provide  that  lesser  or  no  vegetative 
cover  may  only  be  au^rized  by  the 
Director  when  mulch  or  other  soil 
stabilizing  practices  have  been  used  to 
protect  all  disturbed  areas  and  it  has 
been  demonstrated  that  the  reduced 
vegetative  cover  is  sufficient  to  control 
erosion  and  air  pollution  attendant  to 
erosion  regardless  of  slope. 

CSR  3a-2-7.4.b.l.G.3.  only  authorizes 
the  regrading  and  reseeding  of  rills  and 
gullies  that  are  unstable.  Ncmnally,  the 
presence  of  unstable  riUs  and  gullies 
indicates  that  excessive  erosion  has 
occuned.  The  Fedraal  r^ulations  at  30 
CFR  816.95(b)  require  the  regrading  of 
all  rills  and  gullies  tlut  disrupt  the 
approved  postmining  land  use  or  the 
establishment  of  vegetative  covet  or 
cause  or  contribute  to  a  violaticm  of 
water  quality  standards  for  the  receiving 
stream,  llierefiara,  we  are  q)proving 
CSR  38-2-7.4.b.l.G.3.  rally  to  the  extent 
that  it  is  interpreted  to  te(fain  the  repair 
of  all  rills  and  gullies  that  disrupt  the 
^proved  postmining  land  use  or  the 
establishment  of  vegetative  cover  or 
cause  or  contribute  to  s  violation  of 
water  quality  standards  fn  the  receiving 


stream.  In  addition,  we  are  requiring 
that  CSR  3S-2-7.4.b.l.G.3:  be  furthw 
amended  to  require  the  r^nir  of  all  rills 
and  gullies  that  disrupt  die  approved 
postmining  land  use  or  the 
establishment  of  vegetative  cover  or 
cause  or  contribute  to  a  violation  of 
water  quality  standards  for  the  receiving 
stream. 

7.4.b.l.H.  Tree  Species  and 
Compositions.  This  subdivision 
contains  the  following  requirements. 

7.4.b.l.H.l.  Commercial  tree  and  nune  tree 
species  selection  shall  be  based  on  site- 
specific  characteristics  and  long-term  goals 
outlined  in  the  forest  management  plan  and 
approved  by  a  registered  professioiul 
forester.  For  commercial  forestry,  the  Director 
shall  assure  that  all  areas  suitable  for 
hardwoods  are  planted  with  native 
hardwroods  at  a  rate  of  500  seedlings  per  acre 
in  continuous  mixtiues  across  the  permitted 
area  with  at  least  six  (6)  species  from  the 
following  list:  white  and  red  oaks,  other 
native  oaks,  white  ash,  yellow-poplar,  black 
walnut,  sugar  maple,  black  chary,  or  native 
hickories.  For  forestry,  the  Director  shall 
assure  that  all  areas  suitable  fw  hardwoods 
are  planted  with  native  hardwoods  at  a  rate 
of  450  seedlings  per  acre  in  continuous 
mixtures  across  die  permitted  area  with  at 
least  three  (3)  or  four  (4)  species  from  the 
following  list:  white  and  red  oaks,  other 
native  oaks,  white  ash,  yellow-poplar,  black 
walnut,  sugar  maple,  black  cherry,  or  native 
hickories. 

7:4.b.l.H.2.  For  conunerdal  forestry,  each 
of  the  species  shall  be  not  less  than  10%  of 
the  total  planted  composition  and  at  least 
75%  of  the  total  planted  woody  plant 
composition  shall  be  from  the  list  of  species 
in  part  7.4.d.l.G.l.  Species  shall  be  selected 
based  on  their  compatibility  and  expected 
site-specific  long-term  dynamics.  For 
foresfry,  if  only  three  species  from  the  above 
list  are  planted,  then  each  of  the  species  shall 
be  not  less  than  20%  of  the  total  planted 
composition.  If  four  species  from  the  list  in 
part  7.4.d.l.G.l.  are  planted,  then  each  of  the 
species  shall  be  not  less  than  15%  of  the  total 
planted  composition.  Species  shall  be 
selected  based  on  their  compatibility  and 
expected  site-specific  long-term  dynamics. 

7.4.b.l.H.3.  Between  5%  and  10%  of  the 
required  number  of  woody  plants  shall  be  a 
plffiated  in  a  continuous  mix  of  three  or  more 
nurse  tree  and  shrub  species  that  improve 
soil  quality  and  habitat  for  wildlife.  They 
shall  consist  of  black  aldn,  blade  locust, 
bristley  locust,  redbud,  or  bi-color  lespedeza 
or  other  non-invasive,  native  nurse  tree  or 
shrub  species,  approved  by  the  Director.  One 
to  five  acres  within  each  100  acres  (rftfae 
pennit  area  shall  be  leftuiq>lantad  with  trees, 
but  left  with  ponds,  wetlands  or  ground 
cover  vegetation  only.  These  areas  may  be 
continuous  or  divided  into  2-4  separate 
parcels,  eadi  at  least  0.25  acres  large. 

7.4.b.l  J1.4.  On  areas  unsuitable  for  . 
hardwoods,  the  Director  may  authorize  the 
following  conifers:  Virginia  pine,  red  pine, 
white  pine,  pitch  pine,  or  pitch  x  loblolly 
hybrid  pine.  Areas  unsuitwle  for  hardwoods 
shall  be  limited  to  southwest-fedng  slopes 


greater  than  10%  or  areas  where  the  soil  pH 
is  less  than  5.5.  These  conifers  shall  be 
planted  as  single-species  stands  less  than  10 
acres  in  size  at  the  same  rate  as  the  hard«vood 
requirements  in  7.4.b.l.H.l  of  this  rule.  The 
Director  shall  assure  that  no  reclaimed  area 
of  the  permit  area  contains  a  total  of  more 
than  15%  conifiBra. 

7.4.b.l.H.5.  The  Director  shall  assure  that 
the  specific  species  and  selection  of  trees  and 
shrubs  shall  be  based  on  the  suitabiUty  of  the 
planting  site  for  each  species'  site 
requirements  based  on  soil  type,  degree  of 
compaction,  ground  cover,  competition, 
topographic  position,  and  aspect. 

7.4.b.l  J16.  For  commercial  forestry  only, 
in  addition  to  the  trees  and  shrubs  required 
in  the  sections  above,  2-0  white  pine 
seedlii^  shall  be  planted  across  all  sites  at 
a  rate  of  5  to  10  trees  per  acre.  These  trees 
will  be  used  for  the  productivity  check 
required  for  Phase  QI  bond  release. 

SMCRA  at  section  515(b)(19)  provides 
for  the  revegetation  of  the  affected  lands 
with  a  diverse,  effective,  and  permanent 
vegetative  cover.  The  Federal 
regiUations  at  30  CFR  816.116(b)(3) 
provide  the  standards  for  success  of 
revegetation  for  areas  to  be  developed 
for  forest  products.  Subsection 
816.1 16(b)(3)(i)  provides  that  the 
regulatory  authority  shall  establish 
minimiim  stocking  and  planting 
arrangements  based  on  local  aai 
regional  conditions.  The  proposed  tree 
species  and  compositions  at  subsection 
CSR  38-2-7.4.b.l.H.  are  consistoit  with 
SMCRA  at  section  515(b)(ig)  and  with 
the  Fedwal  regulations  at  section 
816.1 16(c)(3)(i). 

New  CSR  38-2-7.4.b.l.H.l  provides 
that  "conmierdal  forestry"  requires  a 
planting  rate  of  500  seedlings  per  acre 
and  "forestry"  requires  450  seedlings 
per  acre.  The  existing  rules  at  CSR  38- 
2-g.3.g  provide  that  "forestland" 
requires  450  trees,  including  volunteer 
tree  species,  and/or  shrubs  and  CSR  38- 
2-9.3  JlI  requires  a  stocking  rate  of  450 
trees  per  acre  for  commercial 
reforestation  operations.  During  our 
meeting  with  the  WVDEP  on  May  3, 
2000.  the  WVDEP  stated  that  new  CSR 
38-2-7.4.b.l.H.l  provides  die  standards 
for  commercial  forestry  and  foresliy  for 
postmining  land  use  for  sur&ce  mining 
operations  that  receive  variances  from 
the  requirement  to  restore  ACX]. 
Therefore,  upon  approval  of  CSR  38-2- 
7.4.b.l.H.l,  die  stoddng  rates  at  CSR 
36-2-g.3.g  and  .h  «rill  only  apply  to 
surface  mining  operations  with 
postmining  land  uses  of  forestland/ 
wildlifo  or  commercial  reforestation  that 
do  not  receive  variances  bam  AOC. 

We  note  that  there  is  a  citation  error 
at  new  CSR  3ft-2-7.4.b.l  JL2.  CSR  38- 
2-7.4.b.l.H.2.  cites  CSR  38-2- 
7.4.d.l.G.l.  as  the  source  of  a  list  of 
woody  plant  species.  The  list  of  woody 
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plant  species  is  actually  located  at  CSR 
38-2-7.4.b.l.H.l. 

Based  on  the  finHing«  above,  and 
except  as  noted  below,  we  find  that  the 
provisions  of  new  CSR  3S-2-7.4.b.l.H. 
are  consistent  with  SMCRA  at  section 
515(b)(19)  and  with  the  Federal 
regulations  at  section  816.116(c)(3)(i) 
and  can  be  approved.  The  citation  error 
noted  at  CSR  38-2-7.4.b.l.H.2.  is  a 
typographical  error  that  mtist  be 
corrected.  Therefore,  wtf  are  requiring 
that  the  West  Virginia  program  at  CSR 
38-2-7.4.b.l.R2.  be  amended  to  correct 
the  citation  error  by  deleting 
"7.4.d.l.G.l."  in  two  places  and 
replacing  the  deleted  citation  with 
"7.4.b.litl." 

7.4.b.l.L  Standards  of  Success.  This 
subdivision  contains  the  following 
requirements. 

7.4.b.l.Ll.  The  £Krector  shall  assure  the 
ability  of  the  commercial  forestry  and 
forestry  areas  to  produce  a  high-quality 
commercial  forest  by  confirming,  after  on-site 
soil  testing,  that  the  minesoil  selection, 
placement,  and  preparation  criteria  in 
7.4.d.l.D.7  through  11  of  this  rule  are  met 
before  Phase  I  bond  release  may  occur.  Before 
approving  Phase  I  bond  release,  a  certified 
soU  scientist  shall  certify,  and  the  £>irector 
shall  make  a  written  finding  that  the  minesoil 
meets  these  criteria. 

7.4.b.l.I.2.  The  Director  shall  not  authorize 
Phase  n  bond  release  for  conmiercial  forestry 
before  the  end  of  the  fifth  tree  growing 
season.  The  Director  may  approve  Phase  II 
bond  release  only  if  the  tree  survival  is  equal 
to  or  greater  than  300  commercial  trees  per 
acre  (80%  of  which  must  be  commercial 
hardwood  species  listed  in  7.4.b.l.H.l  of  this 
rule)  or  the  rate  specified  in  the  forest 
management  plan,  whichever  is  greater.  For 
forestry.  Phase  II  bond  release  may  be  granted 
by  the  Director  at  the  end  of  the  second 
growing  season  only  if  the  tree  survival  is 
equal  to  or  greater  than  300  trees  per  acre, 
60%  of  which  must  be  commercial  hardwood 
species  hsted  in  part  7.4.d.l.G.l.  of  this  rule, 
or  the  rate  specified  in  the  forest  management 
plan,  whichever  is  greater.  Furthermore,  for 
both  commercial  forestry  and  forestry,  where 
there  is  potential  for  excessive  erosion  on 
slopes  greater  than  20%,  there  shall  be  70% 
grotmd  cover  where  ground  cover  includes 
tree  canopy,  shrub  and  herbaceous  cover, 
organic  litter,  and  rock  cover,  and  at  least 
80%  of  all  trees  and  shrubs  used  to 
determine  re-vegetation  success  must  have 
been  in  place  for  at  least  60%  of  the 
applicable  minimum  period  of  responsibility. 
Trees  and  shrubs  counted  in  determining 
such  success  shall  be  healthy  and  shall  have 
been  in  place  for  not  less  than  two  growing 
seasons  with  no  evidence  of  die  bade. 

7.4.b.l  J.3.  The  Director  may  approve  Phase 
m  bond  release  for  commercial  forestry  and 
forestry  only  if  all  criteria  for  Phase  D  bond 
release  in  7.4.b.  1.1.2  of  this  rule  are  still  being 
met  at  the  time  Phase  III  bond  release  is 
considered.  For  forestry,  Phase  III  bond 
release  may  not  be  authorized  imtil  at  least 
five  growing  seasons  have  passed  since  the 


trees  were  planted.  Additionally,  for 
commercial  forestry,  phase  m  bond  release 
may  not  be  authorized  unless  commercial 
forest  productivity  has  been  achieved  by  the 
end  of  the  twelfth  growing  season  or,  if  such 
productivity  has  not  been  achieved,  if  a 
commercial  forestry  mitigation  plan  is 
submitted  to  the  Director,  approved  and 
completed.  Commercial  forest  productivity  is 
achieved  only  when  annual  height 
increments  of  the  white  pine  indicator 
species,  based  on  the  average  of  four  or  more 
consecutive  annual  height  increments,  is 
equal  to  or  greater  than  1.5  fiset  The  Director 
shall  measure  the  average  four-year  growth 
increment  of  all  trees  along  two 
perpendicular  transects  across  the  site  that 
will  achieve  a  tree  sample  size  of  no  lass  than 
two  trees  per  acre. 

7.4.b.l.I.4.  A  commercial  forestry 
mitigation  plan  shall  require  a  permittee  who 
has  not  achieved  commercial  forestry 
productivity  requirements  by  the  end  of  the 
tMrelfth  growing  season  to  either  pay  to  the 
Special  Reclamation  Fund  an  amount  equal 
to  twice  the  remaining  bond  amount  or  to 
perform  an  equivalent  amount  of  in-kind 
mitigation.  The  Director  shall  use  any  money 
collected  under  this  plan  to  establish  forests 
on  bond  forfeiture  sites.  In-kind  mitigation 
requires  establishing  forests  on  AML  or  bcmd 
foifeiture  sites.  After  completion  of  the 
mitigation  plan.  Phase  III  bond  release  may 
be  approved  if  the  Director  finds  that  the 
failure  to  achieve  productivity  did  not  result 
from  a  failure  to  follow  the  provisions  of  this 
rule  and  did  not  result  in  environmental 


7.4.b.l  J.5.  The  Director  may  release  all  or 
part  of  the  bond  for  the  commertdal  forestry 
and  forestry  variance  or  increment  thereof  in 
accordance  with  this  subeection  and  38-2- 
12.2.d.  and  12.2.e.  of  this  rule.  The  Director 
may  release  the  variance  portion  if  all 
appropriate  standards  have  been  met  without 
re^rd  to  the  bonding  scheme  selected  for  the 
permit 

SMCRA  at  section  S19(c)  and  the 
Federal  regulations  at  30  CFR  800.40(c) 
provide  for  the  release  of  performance 
bonds.  The  approved  West  Virginia 
program  provisions  for  bond  release  are 
at  W.Va.  Code  22-3-23  and  in  the  rules 
at  CSR  38-2-1 2.2.C.  The  new  provisions 
at  CSR  38-2-7.4.b.l.I.  provide 
additional  bond  release  requiremfflits  fat 
surface  mining  operations  with 
commercial  forestry  and  forestry 
postmining  land  use  that  receive 
variances  from  AOC. 

Except  as  follows,  the  new  provisions 
at  CSR  38-2-7.4.b.l.L  are  consistent 
with  and  no  less  stringent  Uian  the 
revegetation  success  and  bond  release 
provisions  of  SMCRA  at  sections 
515(b)(19)  and  (20),  and  5ig(c)  and  no 
less  effective  than  the  Federal  bond 
release  and  revegetation  success 
regulations  at  30  CFR  800.40  and 
816. 116  and  can  be  approved.    

The  Federal  regulations  at  30  CFR 
816.116(bM3)  contain  the  revegetation 
success  standards  for  areas  to  be 


developed  for  fish  and  wildlife  habitat, 
recreation  or  forest  products.  Minimum 
stocking  and  planting  arrangements 
must  be  specified  by  the  regulatory 
authority  on  the  bads  of  local  and 
regional  conditions  and  after 
consultation  with  and  approval  by  the 
State  agencies  responsible  for  die 
administration  of  florMtry  and  wildlife 
programs.  In  addition,  tha  Federal 
regvdations  at  30  CFR  816.116(b)(3)(iii) 

Erovide  that  vegetative  cover  must  not 
B  less  than  that  rsquired  to  achieve  the 
postmining  land  use.  Furthermore.  30 
CFR  816.95  requires  all  exposed  surfisce 
areas  to  be  protected  and  staJbilized  to 
effectively  control  erosion  and  air 
pollution  attendant  to  erosion. 

The  West  Virginia  Division  of 
Forestry  has  qiproved  the  State's  * 
existing  tree  stoddng  and  ground  cover 
standards  at  CSR  38-2-0.3.g.  and  .h. 
However,  there  is  no  evidence  that  the 
West  Vinjnia  Division  of  Forestry  has 
reviewed  and  approved  the  propoeed 
standards  for  commercial  forestry  and 
forestry  as  is  required  by  30  CFR 
816.116(bK3)(i).  Ther^c»e,  we  are  not 
approving  these  provisions  at  this  time. 
In  addition,  we  are  requiring  the 
WVDEF  to  consult  «vitti  and  obtain  the 
wproval  of  the  West  Virginia  Division 
of  Forestry  on  the  new  stoddng 
standards  for  commercial  forestry  and 
forestry  at  CSR  38-2-7.4.b.l.I.  Under 
the  Federal  ragulatfons,  this  approval 
can  be  on  a  program-wide  or  pennit- 
spedfic  basis.  Since  a  program-wide 
approval  has  not  yet  been  granted  by  the 
Division  of  Forestry,  the  WVIKP  must 
obtain  ^proval  on  a  pomit-spedfic 
basis  until  such  time  that  it  receives 
program-wride  approval  by  the  Division 
of  Forestry. 

The  proposed  rule  at  CSR  38-2- 
7.4.b.l.L2.  only  requires  ground  cover 
for  surfece  mining  operations  «rith 
conunerdal  forestry  and  formtry  on 
slopes  greater  than  20  peroant  where 
theoe  is  potential  for  excessive  erosion, 
and  the  proposed  rule  at  CSR  38-2- 
7.4.b.l.G.l.  does  not  require  any  ground 
cover  on  slopes  less  than  20  percent 
The  WVI^P  has  not  submitted  any 
evidence  to  show  that  die  lesser  ground 
cover  standards  would  efiisctively 
con^)ly  with  the  vegetative  ground 
cover  stalriliratian  standards  at  30  CFR 
816.95(a).  816.111(a).  (b),  and  (c). 
816.114.  and  816.116(bM3)(iii).  nor  with 
the  water  quality  standards  ficv  offrite 
discharges  frmn  disturbed  areas  at  30 
GFR  816.42.  Secticm  22-3-23(c)  of  the 
W.Va.  Code  provides  that  no  part  of  the 
bond  or  deposit  may  be  released  so  long 
as  the  lands  to  whidi  the  release  would 
be  applicable  are  contributing 
additional  suspended  solids  to 
streamflow  or  runoff  outside  the  permit 
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arM  in  exosM  of  die  requirements  set  by 
sectitm  22-3-13  (ooncetning  tiie 
perfonuanoe  standards).  Tlierefaie, 
Phase  n  bond  cannot  be  released  under 
new  section  38-2-7.4.b.l.I.2.  so  Ions  as 
the  lands  to  which  the  release  would  be 
applicable  are  ccuitributing  additional 
suspended  solids  to  stieamflow  or 
runoff  outside  the  pecmit  area  in  excess 
of  the  requirements  set  by  section  22- 
3-13. 

As  we  found  above  with  respect  to  the 
ground  cover  vegetation  requiraments  at 
CSR  38-2-7.4.b.l.G.l..  to  be  no  less 
effsctive  than  the  Pedanlrequirements, 
the  Director  of  the  WVDBP  may  only  be 
allowed  to  approve  lesser  or  no 
vegetative  cover  on  slopes  less  than  20 
peroent  when  mulch  or  odsar  soil 
stahiliring  wactioes  have  been  used  to 
prolect  all  disturbed  areas  and  it  has 
been  dsmoostrated  diet  the  reduced 
vugstative  cover  is  suflkdent  to  control 
erosion  and  air  pollution  ■ttwnrfj^t  to 
erosiaa.  We  find  diat  die  lack  (rf  an 
afasohitB  requirament  lor  ground  cover 
for  sk^Ms  greater  than  20  percent  at  CSR 
38-^2-7.4.b.lX2.  randars  die  West 
ViKinia  program  less  eSscdve  dun  the 
Fettoral  requimMotB  at  30  CFR 
816.95(b).  816.111(a).  (b).  and  (c). 
816.114. 816.116(bXsXiii).  and  816.42. 
Thnnrfhm  and  fnr  shnilar  rnasous,  wo 
are  not  approving  lamnage  at  CSR  38- 
2-7.4.b.l  J.2.  which  slitas,  "when  diere 
is  potential  far  ewcesilse  erosion  <m 
skqpas  greater  dun  20%."  In  additiom. 
we  an  raqoifing  that  dw  Wast  Vli^Loia 
program  be  farther  amended  at  CSR  38- 
2-7.4J>.lX2.  to  driete  dw  pbase. 


erosiaa  on  dopes  gnetsr  than  20%. 
Tlw  new  nravislan  at  CSR  38-2- 
7.4J1.IX2.  dsnnes  gponnd  cover  to 
induds  tree  canopy,  dind),  oigHiiic 
Uttar.  hsAaoeous  cover,  and  radc  CO 
Under  du  Pedaral  definition  of  ^oond 
at  30  CFR  701.5.  ground  cover 
tlu  ana  of  ground  coveted  by  the 
onmhtaed  eerial  parts  of  legslsllim  end 
duliUvdutisi      ■ 
stte-Tlw] 
only  netnteOy  ptodnoed  < 

'  anditdoosnotinSnde'Vock 
la  addition,  du  lyproved  State 


whether  or  not  rocks  are  included 
within  the  State's  definition  of  ground 
cover. 

While  rock  cover  is  included  in  the 
State's  standard  for  success  for  Phase  n 
bond  releese.  there  appeers  to  be  no 
limit  on  du  amount  or  size  of  rock  that 
can  be  present  on  the  surface.  Certainly, 
huge  rocks  and  boulders  left  on  the 
saAce  could  intetfase  widi  du  ability 
to  harvest  matun  trees  and,  therefore, 
imacfan  with  du  diility  to  achieve  the 
PMLU.  TUs  would  rander  the  West 
Virginia  program  lees  ^Esctive  than  30 
CFR  824.11(aKll)  which  provides  dut 
sp<nl  must  be  placed  as  necessary  to 
achieve  the  epproved  PMLU.  TherBfore, 
we  era  not  approving  the  words  "rock 
cover"  es  a  component  of  du  70  percent 
ground  cover  standard  at  CSR  38-2- 
7.4.b.l.L2.  In  addition,  we  ere  requiring 
dut  du  West  Virginia  program  be 
foidur  amended  to  debto  du  words 
"io(k  cover"  from  CSR  38-2-7.4.b.lX2. 

Jn  addidon.  CSR  38-2-7.4.b.l.L2. 
inoooecdy  dtaa  part  ''7.4.dl.G.l."  as  a 
list  of  oanmurciai  hanhvood  species. 
The  oonect  citation  is  part 
"7.4.b.lJi.l."  This  typopiqihical  anor 
must  be  oanected.  Thenfora.  we  an 
nquixing  that  du  West  IHiginia  program 
at  CSR  38-2-7.4.b.lX2.  be  fiudur 
amended  to  conect  the  citation  epor  by 
ilsliHiiu  "7.4.d.l.G.l."  end  replndiu  the 
debleddlation  widi  "7.4J>.liLl." 

CSR  38-2-^.4.b.lX4.  providae  dut  a 
permittoe  who  fails  to  ediieve  du 
"nomnuwiei  farsstiy"  nodnodvlhr 
requiraaanls  at  du  end  of  nu  tweUUi 
Rowing  aeeeon  must  eidur  pay  into  du 
^pedafReciewtion  Fund  an  anuimt 


peinRB 
afUdndi 


vimt 
boad 


will  be 


standards  far  evaluatiiuv 
cover  at  CSR  38-a-«.3do  not  refar  to 
ridur  rodEB  or  litter  as  being  induded 
in  du  terai  "vegetative  cover."  Despite 
duse  difiatanoes.  the  Federd  standard 
for  ravegetatian  suooess  at  30  CFR 
816.116(bX3)(iii)  provides  dut 
vegetative  gffwmd  cover  shall  not  be  less 
thai  that  required  to  achieve  ^ 
^mroved  postmining  lend  use. 
"nurafcte,  at  a  minimum,  the  vegetative 
ground  cover  must  not  be  less  than  dut 
required  to  ediieve  the  q>inoved 
oommBiciel  forestry  or  forestry  land  use 


reqnineeatahHshing  forests  on  AML  or 
bond  faafailnn  sitae. 

Subdivisian  L4.  nisss  some  conosans. 
First,  the  tsquiieuaem  to  pey  twice  du 
ranaining  bond  anionnt  in  te  event  of 
failun.  dioni^  not  qudlled  M  sndi. 
qipesn  to  he  a  dvil  penalty  prmisian. 
naittculaiiybaceueedu  payment  must 
be  dapodtod  into  du  State's  Spedd 
Reriamarton  F^md.  W.Va..Oode  22-8- 
17(dN2)  also  provides  dut  ell  dvU 
pendttes  an  to  be  depoaUed  in  tibe 
Spsdd  Radamation  Ftmd  Monies 
depodted  in  the  Spedd  Reclamation 
Fmid  can  onfar  be  used  to  reclaim  lands 
abandoned  aftar  August  3, 1077. 
Inasmiidi  as  it  inquees  a  dvil  penalty 
for  failun  to  meet  productivity 
raquiraments  by  du  end  of  the  twelfth 
growing  seeaon.  idndi  exceeds  its 
currant  fi^^yeer  revegetaticm 
respraisibility  period,  we  must  sgree 


that  subdivision  1.4.  comports  wdth  the 
existing  State  program  and  is  not 
inconsistent  «dth  the  dvil  pendty 
requirements  at  section  518  of  SMCRA 
and  at  30  CFR  part  845  to  the  extent  that 
payment  of  the  dvil  pendty  will  not 
allow  an  operator  to  recdve  find  bond 
leleese.  However,  subdivision  1.4.  also 
provides  for  "in-kind  mitifiation"  as  an 
dtemative  to  payment  ofUu  dvil 
penalty.  Thoudi  not  specifically 
authoiizad  under  SMCRA  or  the  Federd 
regulatioos  as  a  substituto  tot  a  dvil 
penalty  for  non-compliance  with  a 
program  requirement,  reclamation  in 
lieu  of  dvil  pendties  has  been  ^iproved 
by  OSM  in  Pennsylvania.  54  FR  46383, 
November  3. 1989.  In  dut  deddon, 
OSM  determined  that  nddur  SMCRA 
nor  du  Federd  regulations  specify  the 
method  of  payment  for  assessed 
pendtiee.  and  that,  thanlbre. 
radamarton  may  be  subetitoted  lor  cash 
paymente.  so  long  es  du  work  to  be 
perfixmed  is  equivalent  in  value  and  du 
odur  requiramente  an  met.  indudii^ 
du  requfaement  thet  a  cash  penalty  be 
pdd  if  rBdamation  hn  not  been 
aQcon4>lished  within  a  spadfied 
amount  (tf  time.  Id  at  46384.  In-kind 
mitigBtion  may  be  ^provable  undardiis 
or  similar  rationale,  provided  du  State 
further  definea  this  tsBOL  Hovnvar.  for 
tfaetaasons  disrussed  below,  we  en  not 
^ipaovingdu  um  of  in-kind  mitigirtion 
in  diis  ruHBuking. 

What  is  man  trouUing  about 
sddivision  L4  is  dut  it  woidd  sllow 
final.  Pheae  in  bond  ralean  alter 
completian  of  an  in-kind  mt*fj«H««. 


podnctivity  requtaemente  have  not 
been  nut  d  du  end  of  du  twdve  1 
nqunsibility  period  In  dds  rasped, 
sdidldsion  L4.  sppean  to  be 
innmuirtmil  widi  ssdkm  519(cK3)  of 
SMCRA  end  widt  30  CFR  800.40  (cX3). 
which  provide  duino  bond  dull  be 
fully  frieassd  nntU  aU  redamaHon 
nqdranunte  of  SMCRA  or  the 

q^ioved  State  pnpaBB.  and  the  permit 
en  falfy  nut  Moreover,  du 

inoonsislanfcy  is  not  cured  by  the 
in^iodtian  of  e  twdve  yeer 
responsibility  period,  even  dioi^  tills 
period  is  loi^  thsn  du  five  year 
revegatation  responsibility  psriod 
imposed  by  SMCRA.  becauM  du  new 
providon  does  not  requin  that  all 
redenution  remuremente  be  met  prior 
to  find  Ixmd  rdeese.  For  these  reescnu. 
vn  en  not  approvtog  du  in-ldnd 
mitigation  jnrovidans  at  subdividon  L4, 
nor  era  we  approving  the  phrase  "at,  if 
a  oomiiutdai  forestiy  mitigatfon  plan  is 
submitted  to  du  Directw,  approved  and 
ccm4>letod."  contained  in  subdividon 
L3,  at  this  time.  We  vnll  reoonnder  our 
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decision  on  these  provisions,  however, 
if  the  Stdte  provides  adequate  rationale 
for  substituting  in-kind  mitigation  for 
civil  penalties  and  will  agree  that 
"Commercial  forestry  productivity 
requirements"  are  defined  solely  as  the 
annual  height  increment  criteria 
contained  in  subdivision  1.3,  since  these 
criteria  are  in  addition  to  the  minimum 
stocking  and  planting  requirements, 
contained  in  30  CFR  816/817.116(b)(3), 
that  partially  define  revegetation 
success  under  the  Federal  regulations; 
and,  that  Phase  in  bond  release  will  not 
be  granted  until  all  other  requirements 
of  the  approved  State  program  and  the 
permit  are  fully  met,  in  accordance  with 
section  519(c)(3)  of  SMCRA  and  30  CFR 
800.40(c)(3). 

Finally,  the  meaning  of  the  last 
sentence  of  CSR  3a-2-7.4.b.l.I.5.,  which 
aUows  the  bonding  scheme  selected  for 
the  permit  to  be  ignored,  is  not  clear. 
However,  WVDEP  stated  in  the  May  3, 
2000,  meeting  that  the  provision 
wouldn't  affect  the  responsibility  period 
or  other  bond  release  requirements. 
Therefore,  we  are  approving  CSR  38-2- 
7.4.b.l.L5.  only  to  tiw  extent  that  the 
provision  does  not  affect  the 
responsibility  pwiod  or  other  bond 
release  requirements. 

7.4.b.l.J.  Front  Faces  of  Valley  Fills. 
This  subdivision  contains  the  following 
requirements. 

7.4.b.l.J.l.  Front  Eaces  of  valley  fills  shall 
be  exempt  from  the  requirements  of  this  rule 
except  that: 

7.4.b.l.J.l.(a)  They  shall  be  graded  and 
compacted  no  more  than  is  necessary  to 
achieve  stability  and  non-erodability; 

7.4.b.l.J.l.(b)  No  unweatherad  shales  may 
be  present  in  the  upper  four  feet  of  surfiace 
material; 

7.4.b.l.J.l.(c)  The  upper  four  feet  of  surfiace 
material  shall  be  composed  of  soil  and  the 
materials  described  in  7.4.b.l.D.  of  this  rule, 
when  available,  unless  the  Director 
determines  other  material  is  necessary  to 
achieve  stability; 

7.4.b.l.J.l.(d)  The  groundcover  mixes 
described  in  subparagraph  7.4.d.l.G.  shall  be 
used  unless  the  Director  requires  a  different 
mixture; 

7.4.b.l.).l.(e)  Kentucky  31  fescue,  serecia 
lespedeza,  vetches,  cloven  (except  ladino 
and  white  dovet)  or  other  invasive  species 
may  not  be  used;  and 

7.4.b.l.).2.  A];tiu>u^  not  required  by  this 
rule,  native,  non-invasive  trees  may  be 
planted  on  the  faces  of  fills. 

The  new  provisions  at  CSR  38-2- 
7.4.b.l.J.  conceming  the  front  feces  of 
valley  fills  do  not  add  any  jwovisions  to 
the  West  Viiginia  program  that  render 
the  State  program  less  stringent  than  the 
Federal  provisions  concerning  excess 
spoil  disposal  fills  in  SMCRA  at  section 
515(bX22)  and  the  Fedoal  r^ulations  at 
30  CFR  816.71  and  816.72.  However, 


new  CSR  38-2-7.4.b.l.J.  does  not  make 
it  dear  that  the  proposed  State 
standards  are  in  addition  to  the  excess 
spoil  disposal  requirements  at  W.Va. 
Code  22-3-13(b)(22)  and  CSR  36-2- 
14.14  and  apply  to  all  fills,  including 
valley  fills.  During  our  meeting  witib  the 
WVDEP  on  May  3, 2000.  the  WVDEP 
stated  that  the  State's  approved  excess 
spoil  disposal  standards  at  W.Va.  Code 
22-S-13(b)(22)  and  CSR  38-2-14.14 
apply  to  CSR  36-2-7.4.b.l.J.  llierefore, 
we  are  approving  new  CSR  36-2- 
7.4.b.l.J.  to  the  extent  that  the  proposed 
State  standards  are  in  addition  to  the 
excess  spoil  disposal  requirements  at 
W.Va.  Code  22-3-1 3(b)(22)  and  CSR 
38-2-14.14  and  apply  to  all  fills, 
including  valley  fills. 

7.4.b.l.IC  Long-term  Monitoring  and 
Adaptive  Management.  This  provtsion 
provides  that  the  Director  of  bxe  WVDEP 
shaU  undertake,  with  the  assistance  of 
the  Division  of  Forestry  or  other  forestry 
research  units,  a  performance 
assessment  of  all  Commmcial 
Forestland  permits  within  10  years  of 
Phase  m  bond  release.  Species 
composition,  biodiversity,  productivity, 
carbon  capture,  wildlife  habitat,  stream 
and  wetland  biota,  and  hydrologic 
function  will  be  assessed.  Results  will 
be  reported,  analyzed,  interpreted  and 
used  as  part  of  an  adaptive  management 
program  to  improve  the  regulations  and 
guidelines  for  Commercial  Forestland. 

There  is  no  counterpart  to  this 
provision  in  SMCRA  or  the  Federal 
regulations.  The  new  provision  is  not. 
however,  inconsistent  with  SMCRA  or 
the  Federal  regulations.  Thmefore,  this 
provision  can  he  approved. 

11.  CSR  38-2-14.12.  Variance  from 
AOC  requirements. 

This  provision  is  amended  at 
subdivision  14.12.a.l.  to  delete  the  word 
"woodlands"  and  add  in  its  place  the 
words  "commended  f(»estry."  As 
amended,  the  provision  provides  that 
the  permit  area  for  an  AOC  variance 
must  be,  "located  on  steep  slopes  as 
defined  in  subdivision  14.8^  of  this  rule 
and  the  land  after  reclamation  is 
suitable  for  industrial,  oammafcial, 
residential,  oommerdd  farsstry.  or 
public  use  (including  recieational 
fecilities)."  This  ch^ge  renders  the 
provision  less  stringent  than  SMCRA  at 
section  515(eM2)  canoeming  steep  slope 
mining  operations  seddng  a  variance 
from  the  AOC  requiremants  because 

agricultural  uses  (inrhiHiny  fnHftiy  and 

commercial  forestry)  are  not  authorixed 
for  postmining  land  uses  for  steep  slope 
mining  operations  seeldng  a  variance 
from  the  AOC  restoration  requiraments. 
SMCRA  at  section  515(e)(2)  provides 
that  a  variance  for  ste^  slope  mtnitig 
operations  from  the  AOC  requirement 


may  be  granted  by  the  r^ulatory 
authority  in  cases  where  the  PMLU  will 
be  industrial,  commercial,  residential, 
or  public  use  (including  recreational 
fedlities)  use.  The  "agricultural"  PMLU 
is  not  authorized  at  section  515(e)(2). 
On  September  1. 1983  (48  FR  at  39893) 
OSM  amended  its  rules  concerning 
postmining  land  uses  and  variances.  In 
the  preamble.  OSM  discussed  amending 
the  definition  of  "land  use"  at  30  CFR 
701.5.  In  that  discussion,  OSM  stated 
that  "Agricultural  use  is  interpreted  as 
including  cropland,  pastureland  or  land 
occasionally  cut  for  hay,  grazingland. 
and  forestry."  We  have  considered 
"forestnr"  to  be  a  subset  of  the 
"agricultural"  PMLU  since  1983. 
Therefore,  to  be  no  less  effective  than 
the  Federal  regulations,  neither  forestry 
nor  commercial  furestry  can  be 
approved  under  CSR  36-2-14.12.a.l.  for 
steep  slope  mining  operations  seeking  a 
variance  from  the  AOC  restoration 
requirements. 

Therefore,  we  are  not  approving  the 
torn  "commercial  forestry"  at  CSR  38- 
2-14.12.a.l..  because  section  515(eM2) 
of  SMCRA  does  not  authorize 
agricultural  uses  (including  forestry 
uses)  as  postmining  land  uses  for  steep 
slope  operations  seeking  a  variance  from 
the  requiremmit  to  return  the  mined 
area  to  AOC  In  addition,  we  are 
requiring  the  State  to  remove  tiie  term 
"commercial  forestry"  from  CSR  38-2- 
14.12.a.l. 

12.  CSR  38-2-14.15. 
Contemporaneous  reclamation 
standaros. 

This  provisiim  is  amended  at 
subdivision  14.15.f.  conceming 
contemporaneoiu  redamaticm  variances 
for  permit  applications  to  add  a 
sentence  which  reads  as  follows: 
"Furthermwe,  the  amount  of  bond  for 
the  opention  shall  be  the  mavimnm  per 
acre  specified  in  WV  Code  $22-3- 
12(c)(1)."  In  ^fect,  under  this  provision, 
permits  which  receive  a 
contempraaneous  reclamation  variuice 
under  CSR  38-2-14.15.1  shall  be 
bonded  at  the  mavimnm  amount  per 
acre  specified  in  WV  Code  22-3- 
12(cMl). 

There  is  no  direct  Federal  counterpart 
to  this  provision.  Contemporaneous 
reclamation  variances  are  not 
specifically  authorized  wadet  the 
Federal  regulations,  but  they  are 
allowed  under  CSR  38-2-14.15.  The 
proposed  change  is  to  ensure  that  the 
bond  amount  wdll  be  sufficient  to 
complete  the  reclamation  plan  of  a 
revQKed  permit  with  a  contemporaneous 
reclamation  variance  in  the  event  of 
bond  forfsiture.  The  requirement  to  set 
bond  at  the  mavimnm  amount  pex  acre 
specified  in  WV  Code  22-3-12(c)(l) 


Federal 
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does  not  lender  the  West  Viiginia 
program  less  stringent  than  SMCRA  at 
section  509,  nor  less  eflbctive  than  the 
Federal  bonding  provisions  at  30  CPR 
800.14  and  can  be  approved. 

IV.  SaBunaiy  and  Diq^Mftkui  of 


Federal  Agency  Comments 

On  April  12.  2000,  we  asked  for 
comments  from  various  Federal 
agencies  who  may  have  an  interest  in 
the  West  Virginia  amendment 
(Administrative  Record  Number  WV- 
1152).  We  solicited  comments  in 
accordanoe  with  section  503(b)  of 
SMCRA  and  30  CFR  732.17(hHll)(i)  of 
the  Federal  regulations. 

The  U.S.  Depflortment  of  laibat,  Mine 
Safety  and  Health  Administration 
respcmded  and  stated  that  it  had  no 
comments  (Administrative  Record 
Number  WV-1162). 

Hie  U.S.  Department  of  Army,  Corps 
of  Engineers  reqxmded  and  stated  that 
it  found  the  amendments  to  be 
satisfectory  (Administi<itive  Record 
Number  WV-1164). 

Hie  U.S.  Fish  and  Wildlife  Service 
(USFWS)  responded  (Administrative 
Record  Number  WV-1161)  with  the 
following  comments.  Concerning  Senate 
Bill  614.  the  USFWS  stated  that  it  seems 
inqiprcpriate,  at  W.Va.  Code  22-3- 
23(c)(2)(C),  to  release  bond  if  vegetation 
is  not  established. 

We  believe  the  commenter  has 
misintecpreted  the  provision.  The 
proposed  provision  provides  that 
revegetation  must  be  established  on  the 
regiaded  mine  land.  However,  as 
discussed  in  Finding  A.3.  above,  we 
disapproved  the  language  that  would 
allow  release  of  bond  if  the  quality  of 
the  untreated  postmining  water 
discharged  is  better  than  or  equal  to  the 
premining  water  quality  discharged 
from  the  mining  site. 

The  USFWS  had  the  following 
comments  on  the  provisions  of  House 
Bill  4223.  Concaniing  the  transfer, 
reinstatement,  assignment,  at  sale  of 
penmit  rights  provisions  at  CSR  38-2- 
3.25,  the  USFWS  recommended  that 
then  be  a  time  limit  imposed  for 
cranmencement  of  mining  operations 
and/or  reclamation  for  permits  that  are 
"rrinstatements."  In  response,  while 
CSR  38-2-3.25  does  not  inqiose  a  time 
limitatian  on  the  reinstatemoit  of 
revoked  permits.  West  Viiginia  Code 
22-3-17(b),  which  was  qiproved  by 
OSM  (m  February  9, 1999, 64  FR  6203), 
clearly  provides  that  the  reinstatement 
of  levolced  penmits  must  occur  within 
one  year  foUowing  the  notice  of  permit 
revocation.  Revoked  permits  that  are  not 
reinstated  during  tiie  one-year  period 


will  not  be  eligible  for  reinstatement  As 
discussed  above  under  Finding  7,  this 
provision  does  not  allow  the  State  to 
delay  reclamation  of  bond  forfeiture 
sites.  It  menly  provides  that  permits 
which  are  revoked  may  be  reinstated 
within  <me  year  of  permit  revocation 
provided  the  requirements  of  West 
N^rgjnia  Code  22-3-17(b)  and  CSR  38- 
2-3.25  are  satisfied.  Upon  i^iproval  of  a 
permit  reinstatement,  the  pennittee 
immediately  assumes  responsibiUty  for 
all  the  raquireiiients,  conditions,  «ad 
obligations  of  ^  permit,  inrliiH'ing  ^ 
responsibility  for  me  correction  of  any 
outstanding  unabated  violations.  The 
new  penmitteeis  also  sulqect  to  aHof 
the  requirements  of  the  WVSCMRA  and 
its  implementing  rules. 

The'USFWS  stated  that  at  two  places 
in  new  CSR  38-2-7.4.b.lil.2.  and  at 
one  place  in  CSR  38-2-7.4.b.l.L2., 
references  are  incorrecdy  made  to  CSR 
38-2-7.4.b.l.G.l.  for  a  list  of  species  to 
be  used  as  woody  plants.  However.  C^ 
38-2-7.4.b.l.G.l.  lists  only  ground 
cover  species,  not  woody  species.  The 
references  should  be  nuufe  to  CSR  38- 
2-7.4.b.l  JL,  tree  species  and 
compositions.  In  response,  we  agiee  that 
die  citatitms  are  inccHTBct  As  discussed 
above  in  Finding  B.10.b.,  we  have 
identified  the  citation  errors,  and  have 
required  that  the  West  Virginia  program 
be  further  amended  to  correct  the  erron. 

The  USFWS  stated  that  it  sees  no 
reason  for  the  authorization  at  CSR  38- 
2-7.4.b.l.H.4.  that  conifers,  instead  of 
hardwoods,  may  be  planted  on 
southwest-feeing  slopes  greater  than 
10%  or  areas  when  the  soil  pH  is  less 
than  5.5.  The  USFWS  stated  that 
hardwoods  do  very  wdl  on  slopes 
greater  than  10%  and  widi  soil  pH  less 
than  5.5.  The  proposed  rule  does  not 

!>rohilrit  the  planting  of  hardwoods 
commercial  niecie^  on  southwest- 
fedng  slopes,  but  merely  limits  areas 
vfbme  omifeis  may  be  planted. 
Generally,  hardwoods  grow  best  on 
ncnthem-fedng  slopes.  The  optimum 
medium  fat  tree  growth  has  been 
demonstrated  to  UBCve  a  pH  of  between 
5.0  and  6.0.  ConiiiBn  grow  bctst  in  soil 
with  a  pH  of  less  than  5.5.  We  agree  that 
manjr  hardwoods  in  the  State  are 
growing  on  slopes  greater  than  10%. 
While  the  proposed  rule  does  not 
pndiibit  the  planting  of  hardwoods  on 
steep  slopes,  it  is  recommended  that 
hardwoods  be  restricted  to  less  than 
10%  slopes  to  allow  for  improved 
harvesting  and  because  the  soil  in  these 
areas  wrill  be  loosdy  compacted  to 
maximiiw  tree  growdi  and  productivity. 

EnvinmmenUil  I^otection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(hHllMi) 
and  (ii).  OSM  is  required  to  solicit 


comments  and  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
amendment  that  relate  to  air  or  water 
quality  standards  promulgated  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C  7401  et  seq.].  By  lettm  dated 
Ai»il  10, 2000,  we  requested  comments 
and  concurrmce  from  EPA 
(Administrative  Record  No.  WV-1151) 
on  the  State's  proposed  amendment  of 
March  14, 2000  (Administrative  Reowd 
Number  WV-1147)  and  March  28. 2000 
(Administrative  Record  Number  WV- 
1148),  and  electronic  mail  dated  April  6. 
2000  (Administrative  Reccwd  Number 
WV-1149). 

By  letter  dated  June  21.  2000.  the  EPA 
responded  and  stated  that  it  has 
reviewed  the  proposed  revisions  and 
has  determined  that  diey  comply  with 
the  Clean  Water  Act  The  EPA  further 
stated  th^  its  review  indicates  that  the 
proposed  revisions  do  not  appear  to 
rel^  to  air  emissions  or  other  issues 
which  EPA  would  regulate  under  the 
Clean  Air  Act  Therefore,  the  EPA 
concurred  with  the  proposed  revisions. 

In  addition,  the  EPA  provided 
commoits  and  recommendations  on 
several  cmcerns  regarding  potential 
water  quality  impacts.  EPA  also  noted 
that  in  a  number  of  places  the  Stete 
provisions  indicate  that  they  are 
intended  to  comply  with  the  Consent 
Decree  between  WVDEP  and  the 
Plaintiff  in  Qvil  Action  No.  2:98-0636. 
The  EPA  stated  that  it  is  not  a  party  to 
that  Consent  Decree.  Accordingly,  the 
EPA  stated  its  comments  are  not 
intonded  and  should  not  be  construed 
as  a  determination  by  EPA  as  to  whether 
any  particular  provision  does  or  does 
not  comply  witb  the  refinanced  Consent 
Decree. 

EPA  submitted  several  comments. 
inrliutiiw  Comments  on  the  standards 
applicaUe  to  AOC  variance  operations 
with  a  postmining  land  use  of 
commercial  forestry  and  forestry  at  CSR 
38-2-7.4.  and  postmining  land  use  of 
homestead  at  CSR  38-2-7.5.  We  will 
address  EPA's  comments  which  concern 
the  homestead  postmining  land  use  at 
CSR  38-2-7.5.  in  a  separate  Federal 
SagialBr  notice  at  a  later  date.  The 
remainder  of  EPA's  comments  are 
addressed  below. 

1.  Applicabh  State  and  Federal  laws/ 
regulations— Tbe  EPA  stated  that  there 
are  a  number  of  Federal  and  State 
statutes  and  regulations  protective  of  air 
and/or  water  quality  which  may  apply 
to  commercial  forestry.  The  EPA 
recommended  that  tito  regulations 
governing  each  postmining  land  use 
include  a  statement  that  activities 
performed  in  connection  wdth  the 
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postmimng  use  must  comply  with  all 
applicable  State  and  Federal  laws  and 
rasulations. 

m  response,  wre  agree  that  the  State 
regulations  govenung  each  postmining 
land  use  coiUd  be  improved  by 
including  a  statement  that  the 
provisions  must  comply  with  all 
q>plicable  State  and  Federal  laws  and 
regulations.  However,  there  is  nothing 
in  the  new  conunerdal  forestry 
provisions  that  precludes  or  prohibits 
compliance  with  all  applicaUe  State 
and  Federal  laws  and  regulations. 
Therefore,  the  lack  of  such  a  statement 
in  the  State's  commercial  forestry 
provisions  does  not  render  the  new 
provisions  less  effsctive  than  the 
Federal  regulations. 

2.  AOC  variances— The  EPA  stated 
that  in  general,  its  concerns  with  AOC 
variances  are  that  they  limit  the  amount 
of  spoil  placed  back  on  mined  areas  and 
usually  necessitate  the  creation  or 
expansion  of  valley  fills  whidi  cover 
biologically  productive  waters  of  the 
United  States.  Therefore,  the  EPA 
stated,  it  believes  that  the  use  of  AOC 
variances  should  be  minimized,  and  it 
strongly  recommended  that  any 
necessary  variances  be  scrutinized  in 
order  to  determine:  (1)  Whether  all 
practicable  alternatives  to  the  discharge 
have  been  evahiated  pursuant  to  EPA's 
Section  404(b)(1)  guiddines;  (2) 
whadier  spcdl  disposal  in  valley  fills  has 
been  minimizBd  to  the  extant 
nnmpetible  with  those  uses;  and,  (3) 
whettMr  the  project  complies  with  all 
appUcahle  regulations,  including  the 
bulhr  zone  regulations. 

For  die  most  part.  EPA's  comments 
nonnwniing  AOC  do  not  relate  directly  to 
any  oltha  tpedSc  amendments  to  the 
West  Virginia  program  being  addressed 
in  Ois  notice.  tMba.  the  EPA's 
oomment  rehtes  to  die  general  concept 
of  AOC  variances,  and  ttie  regulatory 
authotity's  role  in  reviewing  and 
q>proving  proposed  variances.  It  should 
be  noted,  however,  that  the  Stale's 
reference  to  its  AOC  pcdicy  at  CSR  38- 
2-7.4.b.l  J3.10.  should  oosure 
oomplianoe  vrith  die  State's  AOC 
variance  requirements,  whidi  in  turn 
should  satidFjf  the  concerns  listed  above 
by  EPA. 

3.  Erotion  and  sedimentation 
cointra^-The  EPA  stated  that  the  State's 
requirements  for  commercial  forestry 
are  very  conuprdiensive  and  appear  to 
include  anqile  conditions  for  promoting 
successful  tree  growth.  However,  the 
EPA  stated,  it  has  conoems  about 
possible  eoooessive  erosian  and  runoff  at 
oommflrcial  iwestry  sites.  AMioii^ 
section  CSR  38-Z-7.4.b.l.G.l.  of  HB 
4223  requires  a  temporary  erosion 
control  vegetative  cover  mrtil  ai 


permanent  tree  cover  is  established, 
CSR  38-2-7.4.b.l.E.  requires  mine  spoil 
to  be  placed  loosely  in  a  non-con^Mcted 
manner  in  order  to  provide  a  porous 
growing  base  for  trees.  Also,  me  EPA 
stated,  CSR  38-2-7.5.).6.B.  indicates 
that  at  homestead  sites,  regrading  and 
reseeding  may  take  place  only  on  those 
rills  and  gullies  which  are  unstable.  We 
note  that  a  similar  provision  exists  in 
the  commercial  forestry  provisions  at 
CSR  38-2-7.4.b.l.G.3.  While  it  is 
understood,  the  EPA  stated,  that  porous 
soil  must  be  provided  for  effisctive  tree 
growth,  the  requirement  of 
uncompacted  backfills,  as  well  as 
unseeded  rills  and  gullies,  «ppear  to 
increase  the  potenttel  for  sediment 
runoff  and  resulting  stream  degradation 
during  storm  periods.  The  EPA 
recommended  consideration  of  options 
to  avoid  such  situations,  including 
limiting  uncompacted  areas  to  just  the 
areas  immediately  around  the  tree 
plantings,  maintaining  efiisctive 
sedimentation  control  ponds  below 
these  areas,  and  provimng  extensive 
vegetative  cover  in  all  areas  except 
directly  adjacmt  to  tree  plantings. 

In  response,  and  as  notod  above  in 
Finding  B.lO.b..  CSR  38-2-7.4.b.l.G.l. 
provides  that  on  slopes  less  tiian  20 
percent,  the  Director  of  the  WVIKP  may 
approve  lesser  or  no  erosion  control 
vegetative  cover  «dien  tree  growdi  and 
productivity  will  be  jmlmnffaMi  ami 
excessive  sedimentation  will  not  result 
In  addition.  CSR  38-2-7.4.b.l  J.2.  only 
requires  70  percent  ground  cover  f^iere 
there  is  die  potentisTferexoeasive 
erosicm  on  slopes  greater  than  20 
percent. 

Temporary  vegetation  does  to  some 
extent  oonqiete  with  tree  species  during 
the  early  growing  seesons.  However, 
such  vegetative  cover  is  eeeential  to 
ensure  soil  stability  and  prevent 
erosion.  30  CFR  816.114  rsquires  that 
mulch  and  other  soil  ■*«>«'"»»«^ 
practioes  be  used  to  protect  die  topsoil 
and  tqisoil  substitutes  even  prior  to  the 
establishment  of  the  temporary 
vegetative  cover.  In  additfim,  the 
Federal  ragulatirais  at  30  CFR  816.95(a) 
require  that  aU  expoeed  surface  areas  be 
protected  and  staUlizad  to  efiectively 
control  erosion  and  air  poUution 
attendant  to  erosion. 

We  have  delermmed  that,  as 
proposed.  CSR  38-2-7.4.b.l.G.l.  and 
7.4.0.1. L2.  are  less  efiective  than  die 
Federal  requirements  at  30  CFR  816.42. 
816.(»(a).  816.111.  and  816.114.  To  be 
no  less  efibctive  than  the  Federal 
requirements,  the  Directcv  can  only  be 
alknrod  to  approve  lesser  or  no 
vegatattve  cover  on  tiapm  lass  than  20 
percent  «dien  muldi  or  odiar  soil 
stabilizing  practices  have  been  used  to 


protect  all  disturbed  areas  and  it  has 
been  demonstrated  that  the  reduced 
vegetative  cover  is  sufficient  to  control 
erorion  and  air  pollution  attendant  to 
erosion.  We  have  required  die  deletion 
of  the  word  "excessive,"  from  the 
proposed  State  rule  at  CSR  38-2- 
7.4.D.1.G.1  to  ensure  compliance  with 
State  vrater  quality  requirements  at  CSR 
38-2-14.5.b.  and  reqidred  the  State  to 
amend  its  rules  at  CSR  38-2-7.4.b.l.G.l 
to  provide  that  lesser  or  no  vegetative 
cover  may  only  be  autborizedl^  the 
Director  when  mulch  or  other  soil 
stabilizing  practices  have  been  used  to 
protect  all  disturbed  arees  and  it  has 
been  demonstrated  that  the  reduced 
vegetative  cover  is  suffidoit  to  control 
erosion  and  air  pollution  attendant  to 
erosion  regardless  of  slope. 
FurthemuHB.  we  are  not  approving  and 
requiring  the  State  to  amend  CSR  38-2- 
7.4.b.l.L2  to  delete  the  phrase,  "vdiere 
there  is  potential  for  excessive  erosion 
on  slopes  greater  dian  20  percent" 

CSR  38-2-7.4.b.l.G.3.  only  authorizes 
the  regrading  and  reseeding  of  rills  and 
gullies  that  are  unstable.  NonnaUy,  the 
presence  of  unstable  riUs  and  gulUes 
indicates  that  excesrive  erosian  has 
already  occurred.  The  Federal 
regulatitms  at  30  CFR  816.95(b)  require 
the  receding  of  all  rills  and  gullies  that 
disrupt  the  approved  postmining  land 
use  or  the  establishment  of  vegstative 
cover  or  cause  or  contributo  to  a 
violatian  of  watar  quality  standards  for 
the  receiving  stream.  Therefore,  we  have 
uiproved  CSR  38-2-7.4.b.l.G.3.  only  to 
that  extant  hi  additimi.  in  aocordanoe 
widi  30  CFR  816.95(b)  and  816.111,  we 
have  required  the  State  to  revise  CSR 
38-2-7.4.b.l.G.3  to  require  the  repair  of 
all  rills  and  gullies  diet  disrupt  die 
approved  poetmining  land  use  or  the 
estahMshment  of  vegetative  cover  or 
cause  or  conliibate  to  a  violation  of 
watar  quality  standards  far  dw  receiving 
stream. 

4.  AOC  definition  change— The  EPA 
stated  diat  section  22-3-3(c)  of  SB  614 
changes  the  requirement  far  achieving 
AOC  from  "disturbed"  arses  to  "mined" 
areas.  Since  die  overall  area  disturbed 
during  a  mining  qpesation  is  grealar 
than  just  die  area  wdiera  coal  extractian 
takes  place,  die  EPA  stated  that  it  is 
concerned  diet  this  change  reduces  the 
area  subject  to  AOC 

In  re^onse.  as  discussed  above  in 
Finding  Al..  die  amended  phrase  is 
identical  to.  and  therefore  no  less 
effective  than,  the  countarpart  langw^gF' 
in  SMCRA  at  sectim  701(2).  andtte 
Federal  definition  of  AOC  at  30  CFR 
701.5. 

5.  Bond  mfeose  waterquaUty 
ciftariff— TIm  EPA  stated  that  sections  - 
22-3-23(cX2)  and  (cX2XC)  of  SB  614 
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state  that  bond  release  Cor  qiproval  of 
AOC  variances  may  be  made  where  the 
quality  of  the  imtieated  postmining 
water  discharged  is  better  than  or  equal 
to  the  pre-mining  water  quality 
dischugsd  from  the  mining  site.  The  ' 
EPA  nctod  that  there  may  be  instances 
where  provisions  of  the  Clean  Water  Act 
(CWA)  wfould  ^>ply  to  the  disdiarge  of 
the  untreated  postmining  wrater.  hi  sudi 
instanoas,  compUanoe  with  section  22- 
3-23(cK2)  would  not  rdieve  the 
dischamr  from  compliance  ifridi  any 
amtiauia  {novisions  of  the  CWA 

m  response,  and  as  disaissed  above 
in  Finding  A3.,  we  did  not  approve  dte 
language  at  section  22-3-23(cX2MQ 
vdikfa  is  of  concern  to  the  EPA  lAider 
that  langu^e.  bond  could  be  released 
where  ue  quality  of  the  wrater  being 
discharged  from  die  reclaimed  mine  site 
does  not  meet  effluent  limitations  and 
applicable  State  and  Federal  water 
(pulity  standards  as  required  by  section 
519(c)  of  SMCRA  and  30  CFR  816.42 
and  817.42.  Theraibre,  we  found  that 
the  language  is  less  stringent  than 
SMCRA  and  less  efEoctive  than  the 
Federal  regulations  and  can  not  be 
approved. 

Public  Comments 

We  solicited  public  comments  on  the 
amendment.  Onepewon  responded 
urith  ooounents.  llie  conunenter  stated 
that  at  section  22-3-23(cM2)(C)  of  the 
W.Va.  Code,  the  new  bonid  release 
provision  would  allow  bond  release  fior 
operations  widi  an  approved  AOC 
variance  wbem  the  quality  of 
postmining  water  discharges  is  better 
than  or  equal  to  the  quality  of  premining 
discharges.  The  oommenterstrted  that 
this  provision  is  less  stringent  than 
SMCRA  at  section  S19(c)(2)  which,  by 
cross  reference  to  section  S15(bKlO) 
requires  postmining  discharges  to  meet 
effluent  limitations  of  State  and  Federal 
law.  We  agree  widi  this  comment  As 
noted  above  at  Finding  A3.,  we  did  not 
qiprove  this  provision  because 
disduoges  from  mine  sites  must  meet 
effluent  limitations  and  i^plicable  State 
and  Federal  water  quality  laws  at  all 
times  and  all  reclamation  requiraments 
of  SMCRA  must  be  fully  met  prior  to 
final  bond  release,  hi  addition,  we  have 
also  required  that  the  West  Virginia 
ino^am  be  further  amended  to  delete 
the  disi|}I»oved  provision. 

CSR  38-2-7.4.a.l.  The  conunenter 
stated  that  the  new  rule  at  section  38- 
2-7.4.a.l.  would  allow  commecdal 
forestry  and  foiestiy  to  be  q>proved  as 
"higher  or  better"  postmining  land  uses 
on  areas  of  permits  granted  variances 
from  AOC  Tlie  conunenter  stated  that 
die  provision  should  not  be  approved 
because  it  is  inconsistent  with 


Qmgressional  intent,  as  expressed  in 
the  OSM's  draft  postmining  land  use 
(PMLU)  policy  Adelines  for 
mountaintop  removal  and  steep  tiope 
mining  operations  seddng  a  variance 
froin  ue  AOC  raquuements.  We 
disagree  with  this  comment  We  ~ 

maintain  diat  the  commercial  forestry 
and  foiestiy  use,  as  proposed  by  the 
State,  is  an  aooeptaUe  postmining  land 
use  bx  mountaintop  removal  operations 
as  provided  in  section  515(cM3)  of 
SKttltA  and  can  satisfy  the  FMenl 
"higher  or  better"  use  criteria  at  30  CFR 
701.5  and  30  CFR  816.133.  However,  we 
agree  that  as  presented,  this  postmining 
land  use  does  not  satisfy  the  postmining 
land  use  requirements  for  a  steep  s^pe 
mining  operatian  with  a  variance  bom 
AOC  at  sectim  515(eH2)  of  SMCRA 

The  conunenter  stated  that,  as 
clarified  on  page  3,  paragr^ih  2  of  the 
Introducti(m  (LA)  of  die  draft  October 
1999.  PMLU  poliqr  guidelines,  any 
specific  PMLU  will,  with  rare 
exceptions,  be  approved  cmly  where  the 
use  could  not  be  achieved  without  a 
waiver  of  the  AOC  requirement 
Commercial  forestry  and  fbrostiy.  the 
conunenter  asserted,  can  be  adiieved  on 
the  pmnining  landscqie.  In  response, 
we  note  that  uie  mmmantar  has 
inaccurately  parqihrased  the  draft 
October  1999.  PMLU  guidelines.  In 
additicm.  in  resp<mse  to  public  comment 
we  revised  this  language  in  the  PMLU 
final  policy  diet  was  rueased  on  June 
23. 2000.  The  final  PMLU  policy 
guidelines  states,  at  page  1,  section  IjV., 
that  "a  postmining  und  use  cannot  be 
approved  where  the  use  could  be 
achieved  without  wraiving  die  AOC 
requirement  except  vrben  it  is 
demonstrated  that  a  •fBF»<*Wnf  public  or 
econmnic  benefit  willbe  realised 
therefrom."  We  removed  the  words,  "in 
those  rare  instances"  from  the  draft 
language.  Tliese  words  were  deleted  to 
clarify  that  a  decision  concerning 
M^iether  or  not  to  approve  a  proposed 
PMLU  should  not  be  narrowly  focused 
on  whether  or  not  the  proposed  use 
could  be  achieved  on  die  premining 
land  or  on  land  returned  to  AOC 
Rather,  the  focus  of  whether  or  not  to 
approve  a  proposed  PMLU  should  be  on 
whether  or  not  die  propoeed  PMLU 
represents  a  significant  public  or 
economic  benefit  when  conqiared  with 
the  premining  use.  This  is  consistent 
widi  a  plain  reading  of  SMCRA  at 
section  S15(cK3KA).  Therefore,  the 
possibility  that  forestry  can  be 
conducted  on  premining  steep  slope 
lands  or  on  lands  returned  to  AOC, 
would  not  of  itself  disqualify  a  proposed 
use  from  being  approved  as  a  PMLU  for 
mountaintop  removal  operations. 


Instead,  this  possibility  must  be 
considoed  by  the  regulatory  authority 
as  part  if  its  assessment  of  whether  or 
not  the  proposed  PMLU  represents  a 
significant  public  or  economic  bmefit 
when  con^^ued  with  the  premining  use. 
Tliis  is  the  assessment  that  must  be 
made  by  the  regulatory  authority  prior 
to  permit  approval. 

The  conunenter  also  stated  that  gaudy 
rolling  contoun  do  not  enhance  the 
growm  and  harvesting  of  commercial 
species,  and  would  not  accept  such  an 
assntion  unless  the  State  provides 
twrhniral  documentation  applicable  to 
the  appn^niate  forest  types.  In 
respimse.  the  State's  landsc^M  criteria 
at  CSR  38-2-7.4.b.l.C.l.  do  require  a 
rolling  and  diverse  landscqie  and  it  is 
generally  agreed  that  harvesting  of 
commercial  tree  species  on  gently 
rolling  slopes  is  easiw,  safer,  and  less 
expensive  than  harvesting  which  is 
conducted  on  steep  slopes.  In  addition, 
this  provision  is  in  accordance  with 
SMCRA  at  section  515(c)(2)  which 
provides  that  the  State  regulatory 
authority  may  only  grant  a  permit  fan 
mountaintop  removal  mining  operations 
where,  among  other  reqiiirements,  the 
penouttee  will  create  a  levd  plateau  or 
a  gaudy  rolling  ccmtour  widi  no 
highwalls  remaining,  and  capable  of 
supporting  the  proposed  postmining 
use. 

Hie  commenter  stated  that  to  be 
^iprovable,  a  propoeed  PMLU  must 
represent  or  require  intensive 
management  in  order  to  qualify  for  an 
AOC  variance.  We  disagree  with  this 
comment  Hie  decision  that  a  regulatory 
authority  must  make  is  notiwheuer  or 
not  a  proposed  PMLU  requires  intensive 
management  but  as  required  by  SM(  JIA 
at  secti(m  515(cM3XA),  whether  a 
proposed  PMLU  represents  a  public  or 
economic  benefit  when  compared  with 
the  premining  use.  If  a  propmed  PMLU 
is  a  low-intensify  use.  me  regulatory 
audiorify  must  take  particular  care  to 
assess  the  proposed  use  to  determine 
whether  or  not  the  use  represents  a 
public  or  economic  benefit  when 
compared  with  the  premining  use.  For 
exanqile.  a  proposed  low-intensity 
agricultural  use  of  pastureland.  where 
(mly  a  few  cattle  wrill  be  grazing  on  die 
propoeed  PMLU  arse  is  unlikely  to 
provide  an  economic  benefit  to  the 
public  or  die  landowner  vi^ien 
con^Mred  Mddi  the  pmnining  use. 
However,  a  propoeed  pastureland  use 
diet  would  support  a  dairy  operation 
vrith  150  head  of  catde  would  likely 
yield  significant  economic  benefit  to  the 
landoKvner  and  the  community.  In  that 
same  sense,  a  premining  forest  that  is 
occasionaUy  harvested  for  timb«  may 
be  compared  to  a  proposed  commercial 
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forestiy  PMLU.  Even  though  it  may  be 
argued  that  a  cnrnmerdal  rorestry 
operation  is  not  a  high-intensity  use,  it 
may  be  considered  1^  the  regulatory 
aumority  and  land  use  planning 
agencies  to  be  an  economic  or  public 
benefit  when  compared  to  the 
premining  use.  Such  a  use  may  be 
deemed  to  represent  a  higher  or  better 
use  (as  is  required  by  30  CFR 
816.133(c))  because  of  anticipated 
increased  yields  of  higher  quality 
timber,  more  jobs  for  timber 
management  and  harvesting,  or  the 
potential  for  creating  sustainable  wood 
product  industries  such  as  the 
manufacturing  of  hardwood  flooring  or 
fine  hardwood  furniture. 

CSR  38-2-7.3.C.  The  commenter 
stated  that  the  first  sentence  concerning 
the  prohibition  of  grassland  uses  should 
be  approved.  As  noted  above  in  Finding 
B.g.,  we  have  approved  this  prohibition. 
The  commenter  also  stated  that  the 
second  sentence,  which  delays  the 
implementation  of  this  provision  until 
OSM  approves  the  proposed  forestry 
and  homestead  provisions  should  not  be 
approved.  The  commenter  based  this 
comment  on  the  assertion  that  forestry 
cannot  be  approved  as  a  PMLU  for 
mountaintop  removal  mining 
operations.  We  disagree  with  this 
comment  As  discussed  above  in 
Finding  B.lO.a.,  commercial  forestry  can 
be  approved  as  a  PMLU  for  mountaintop 
removal  mining  operations.  We  have 
recognized  forestry  as  an  agricultural 
PMLU  use  since  1983  (September  1. 
1983;  48  FR  at  39893).  and  agricultural 
PMLU  is  authorized  l^  SMCRA  at 
section  515(c)(3)  as  a  PMLU  for 
mountaintop  removal  operations.  Of 
course,  to  be  in  compliance  with 
SMC31A  section  515(c)  and  the 
implementing  Federal  regulations,  prior 
to  approving  any  PMLU.  the  regulatory 
authority  must  consult  with  land  use 
planning  agencies  to  determine  whether 
the  proposed  PMLU  will  result  in  a  net 
public  or  economic  benefit  when 
compared  with  the  premining  use. 
Therefore,  if  the  applicable 
requiranents  of  SMCRA  and  Federal 
regulations  are  met.  commercial  forestry 
may  be  approved  as  a  PMLU  for 
mountaintop  removal  mining 
op«ations.  Also,  the  continued  use  of 
grassland  as  a  PMLU  until  OSM 
approves  commercial  forestry  and 
homesteading  as  PMLU's  is  not 
inconsistfflit  with  section  515(c)(3)  of 
SMCRA,  since  that  provision  allows 
grassland  as  an  agricultural  PMLU  for 
mountaintop  removal  mJT^ing 
operations. 

CSR  38-2-7.4.b.l.K.  The  commenter 
stated  agreement  vrith  this  provision 
which  requires  the  WVDEP  to  undertake 


a  future  investigation  of  aU  commercial 
forestland  pomits  to  detennine  the 
success  of  the  program  and  to  make 
changes  if  indicated.  We  concur  with 
this  comment. 

The  commenter  also  stated  that  it  isn't 
clear  whether  or  not  the  requirement 
would  apply  outside  AOC-variance 
areas.  In  response,  CSR  38-2-7.4. 
pertains  only  to  AOC  variance 
operations  with  a  PMLU  of  commercial 
forestry  and  fiorestry.  However, 
scientific  data  and  evidence  gained  from 
monitcving  productivity,  biodiversity, 
and  hydrologic  functions  on  both  the 
AOC  and  non-AOC  portions  of  permits 
with  AOC  variances  will  most  likely 
benefit  other  operations  throughout  the 
State. 

Finally,  the  commenter  asked  whether 
the  WVDEP  would  still  have  right  of 
entry  ten  years  after  Phase  III  bond 
release.  In  response,  under  SMCRA  at 
section  517(b)(3),  the  regulatory 
authority  has  right  of  entry  to  any 
permitted  or  unpermitted  surface  coal 
mining  and  reclamation  operation.  At 
the  time  of  final  bond  release,  the 
WVDEP  ustially  terminates  jurisdiction. 
It  will  be  up  to  the  State,  in  these 
situations,  to  determine  what  special 
provisions  must  be  made  in  the  forest 
management  plans  or  lease  agreements 
to  allow  State  officials  and  othw 
researches  access  to  these  sites  after 
final  bond  release  to  conduct  the 
required  studies.  However,  there  is  no 
counterpart  to  the  provision  in  SMCRA. 
and  we  have  approved  the  provision 
because  it  is  not  inconsistent  with  the 
requirements  of  SMCRA. 

The  commenter  had  additional 
comments  concerning  CSR  38-2-7.5. 
the  Homestead  PMLU.  As  noted  above 
in  the  second  paragraph  of  Section  m. 
we  have  separated  from  this  amendment 
the  Homestead  PMLU  provisions  at  CSR 
3a-2-7.5.  We  will  render  our  finHingB 
on  new  CSR  38-2-7.5  in  a  separate  final 
rule  notice  to  be  published  in  the 
Fednral  Register,  and  will  address  the 
commenter's  statements  concerning  CSR 
38-2-7.5  at  that  time. 

V.  Director's  Decision 

Based  on  the  finHing«  above,  and 
except  as  noted  below,  vn  are  approving 
the  amendments  to  the  West  Vi^^a 
program. 

Section  22-3-13(c)(3)  of  the  W.  Va. 
Code  is  approved  to  the  extent  that  the 
term  "public  facility  (including 
recreational  uses)"  is  interpreted  to 
mean  the  same  as  the  SMCRA  term 
"public  facility  (including  recreational 
£u3lities)."  In  addition,  most  of  the 
required  amendment  codified  at  30  CFR 
948.16(iiii)  is  satisfied  and  can  be 
deleted.  However,  we  are  continuing  to 


require  at  (iiii),  that  the  Stats  amend  the 
term  "reoeetional  uses"  at  W.Va.  Code 
22-3-13(cK3)  to  mean  "recreational 
facilities  use"  at  SMCRA  section 
515(cN3). 

Section  22-3-23(c)(2)  of  tiie  W.  Va. 
Code  is  q>proved  except  that  the 
proviso  at  subsection  (c)(2)(C)  which 
states.  "Provided,  however,  lliat  the 
release  may  be  made  where  the  quality 
of  the  untreated  postmining  water 
discharged  is  better  than  or  equal  to  the 
premining  water  quality  dischaiged 
from  the  mining  site"  is  not  approved. 
We  are  requiring  that  the  West  Virginia 
program  at  section  22-3-23(c)(2KC)  be 
further  amended  to  delete  the  proviso 
concerning  bond  release  if  the  quality  of 
postmining  untreated  discharge  water  is 
bettn  than  or  equal  to  the  premining 
water  quality  discduaiged  from  the  site. 

CSR  38-2-2.31.b.  must  be  amended  to 
clearly  define  forestry  to  mean  a 
postmining  land  use  used  or  managed 
for  the  long  term  production  of  wood  or 
wood  products  in  accordance  with  the 
Federal  definition  of  "fcxestry"  under 
the  definition  of  "land  use"  at  30  CFR 
701.5. 

CSR  3»-2-3.25.b.  must  be  fiirther 
amended  to:  (1)  provide  that  in  no  event 
can  a  reinstated  permit  be  approved  in 
advance  of  the  close  of  the  pid>lic 
comment  period;  and  (2)  add  the  ivord 
"reinstatonent"  to  the  phrase  "transfiar. 
assignmrat,  or  sale"  in  the  second 
sentence  of  CSR  38-2-3.25.a.4. 

CSR  38-2-7.4.a.l.  is  q>proved  only  to 
the  extent  that  it  applies  to  mountaintop 
removal  mining  operations  that  receive 
an  AOC  variance  pursuant  to  W.Va. 
Code  22-3-13(c).  We  are  requiring  that 
the  West  Virginia  program  be  furmer 
amended  to  make  it  clear  that  at  CSR 
3a-2-7.4.a.l..  only  commercial  forestry 
postmining  use  and  not  forestry 
postmining  use  may  be  approved  fat 
areas  receiving  a  variance  from  the  AOC 
requirements. 

CSR  38-2-7.4.b.l.A.  is  approved  only 
to  the  extent  that  it  supplements,  but 
does  not  supersede,  ths  existing 
mountaintop  removal  permitting 
requirements  and  perfannanoe 
standards  at  W.Va.  Code  22-3-13(c)  and 
CSR  38-2-14.10;  and  to  the  extent  that 
the  use  of  best  management  ivactioes  at 
CSR  3ll-2-7.4.b.l  A.4.(e)  will  be  limited 
to  postmining  timber  harvesting 
practices  conducted  after  finalbond 
release  and  not  as  a  substitute  for  the 
sediment  control  practices  required  at 
CSR  3A-2-5.4  during  mining  and 
reclamation  activities.  Moreover,  the 
termination  of  jurisdiction  portion  of 
CSR  38-2-7.4.b.l.A.l.  is  approved,  but 
only  to  the  extent  that  the  State  also 
applies  the  reassertion  of  jurisdiction 
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raquizemaots  in  its  program  at  CSR  38- 
2-1.2.d.  to  these  sites. 

At  CSR  38-2-7.4.b.l.C5..  the  phrase, 
"except  for  ponds  and  impoundments 
located  below  the  valley  mis"  is  not 
approved.  We  are  raquiiiDg  the  State  to 
eime  remove  the  pmase.  "except  fior 
ponds  and  impoundments  located, 
below  the  valley  fills."  firom  CSR  3ft-2- 
7.4.b.l.C.5  or  revise  ibo  language  to 
clarify  that  ponds  and  impoundaients 
below  the  ml  that  are  left  in  place  must 
meet  the  raquimnents  of  CSR  38-2-5.5. 

At  CSR  38-2-7.4.b.lJ).2.  we  are  not 
approving  the  phrase,  "mcepi  far  those 
areas  with  a  slope  of  at  least  50%."  We 
are  requiring  the  State  to  ddete  the 
phrase  "except  fior  those  areas  with  a 
slope  of  at  least  50%"  finnn  its 
regulations  at  CSR  38-2-7.4.1.D.2. 
Furthflcmcne.  we  are  requiring  the  State 
to  define  the  terms  O  and  Cr  soil 
horizons. 

CSR  38-2-7.4.b.l.D.6.  must  be  further 
amended  to  provide  that  the  substitute 
material  is  equally  suitable  for 
sustaining  vegetation  as  the  existing 
topsoil  and  the  resulting  medium  is  the 
bMt  available  in  the  permit  area  to 
support  vegetation. 

CSR  38-2-7.4.b.l  J).10.  is  approved 
with  the  understanding  tiiat  the  design 
and  construction  reouirements  set  forth 
in  CSR  38-2-3.7  and  38-2-14.14  for  the 
disposal  of  excess  spoil  must  also  be 
satisfied. 

CSR  38-2-7.4.b.l.E.  is  approved  to 
the  extent  that  these  provisions  do  not 
supersede  the  State's  general  backBlling 
anid  grading  requirements  at  CSR  38-2- 
14.15.a. 

At  CSR  38-2-7.4.b.l.G.l..  the  vrmd 
"excessive"  is  not  approved.  We  are 
requiring  the  deletion  of  the  vnxd 
"excessive"  at  CSR  38-2-7.4.b.l.G.l. 
We  are  also  requiring  that  CSR  38-2- 
7.4.b.l.G.l.  be  further  amended  to 
provide  that  lesser  or  no  vegetative 
cover  may  cmly  be  authorized  by  the 
Director  when  mukh  or  other  soil 
stabilizing  practices  have  been  used  to 
protect  aU  disturbed  areas  and  it  has 
been  demonstrated  that  die  reduced 
vegetative  cover  is  sufficient  to  control 
erosion  and  air  pollution  attendant  to 
erosion  regardless  of  slope. 

CSR  38-2-7.4.b.l.G.3.  is  ^iproved 
only  to  the  extent  that  it  is  interpreted 
to  require  the  repair  of  all  rills  and 
gullies  that  disrupt  the  approved 
postmining  land  use  or  the 
establishment  of  vegetative  cover  or 
cause  or  contribute  to  a  violation  of 
water  quality  standards  for  die  receiving 
stream.  We  an  requiring  that  CSR  38- 
2-7.4.b.l.G.3.  be  fiirdier  amended  to 
require  the  repair  of  all  rills  and  gullies 
that  disrupt  the  approved  postmining 
land  use  or  the  establishment  of 


vegetative  cover  or  cause  or  contribute 
to  a  violation  of  water  quality  standards 
for  the  receiving  stream. 

CSR  38-2-7.5.b.l.H.2.  must  be 
amended  to  correct  a  tjrpographical 
error  by  deleting  "7.4.d.l.G.l."  in  two 
places  and  replacing  the  deleted  citation 
with"7.4.b.lill." 

At  CSR  38-2-7.4.b.l.I.,  the  new 
stocking  standards  for  commercial 
forestry  and  forestry  are  not  improved. 
We  are  requiring  the  VfVDEP  to  consult 
with  and  obtain  the  approval  of  the 
West  \niginia  Division  of  Forestry  on 
the  new  stoddng  standards  for 
nommerdal  forMtry  and  forestry  at  CSR 
38-2-7.4.b.lJ. 

At  CSR  38-2-7.4.b.l.L2.,  we  are  not 
^proving  the  phrase,  "whisre  these  is 
potential  for  excessive  erosion  on  slopes 
greater  than  20%."  In  addition,  CSR  38- 
2-7.4.b.l.L2.  must  be  amended  to  delete 
the  phrase,  "where  there  is  potential  for 
excessive  erosion  on  slopes  greater  than 
20%." 

At  CSR  38-2-7.4.b.l.L2.,  the  words 
"rock  cover"  are  not  approved.  We  are 
requiring  that  the  wotds  "rock  cover"  be 
deleted  from.CSR  38-2-7.4.b.l  J.2. 

CSR  38-2-7.4.b.l.L2.  must  be 
amended  to  correct  the  citation  eaot  by 
deleting  "7.4.d.l.G.l."  and  replacing  the 
deleted  citation  with  "7.4.b.l.H.l." 

At  CSR  38-2-7.4.b.l.I.3.  the  phrase 
"or,  if  a  commercial  forestry  mitigation 
plan  is  submitted  to  the  Director, 
approved,  and  completed"  is  not 
c^inoved. 

At  CSR  38-2-7.4.b.l.I.4.,  the 
requirement  to  pay  twice  the  remaining 
bond  amount  is  approved  to  the  extent 
that  payment  of  the  dvil  poialty  will 
not  allow  an  operator  to  receive  final 
bond  release.  We  are  not  approving  the 
remainder  of  CSR  38-2-7.4.b.l.I.4. 
concerning  in-kind  mitigation  plan. 

CSR  38-2-7.4.b.l.I.5.  is  approved 
only  to  the  extent  that  the  provision 
does  not  afbct  the  responsibility  poiod 
or  other  bond  release  requir«nents. 

CSR  38-2-7.4.b.l.J.  is  approved  to  the 
extent  that  the  proposed  State  standards 
are  in  addition  to  me  excess  spoil 
disposal  requirements  at  W.Va.  Code 
22-3-13(b)(22)  and  CSR  38-2-14.14  and 
apply  to  aU  fills,  including  valley  fills. 

At  CSR  38-2-14.12.a.l.,  the  term 
"commercial  forestry"  is  not  approved. 
We  are  requiring  the  State  to  remove  the 
tenn  "commercial  forestry"  from  CSR 
38-2-14.12.a.l. 

Hie  required  program  amendmoit . 
codified  at  30  CFR  948.16(www)  is 
satisfied  and  can  be  deleted. 

Tlie  required  program  amendment 
codified  at  30  CFR  948.16(xxx)  is 
satisfied  and  can  be  deleted. 


The  required  program  amendment 
codified  at  30  CFR  948.16(vw)(l)(l)  can 
be  deleted. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  dieir  programs 
into  conformity  with  the  Federal 
standards  without  imdue  delay. 
Consistency  of  State  and  Fedmal 
standards  is  required  by  SMCRA. 

VL  Prooednral  Determinations 

Executive  Order  12866-^lBgulatory 
Planning  and  Beview 

This  rule  is  exempted  bom  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630— Takingg 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  poformed  for  the 
counterpart  fsderal  regulation. 

Executive  Order  13132-^ederalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  fsderal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  die 
purposes  of  SMCRA  is  to  "est^lish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  sur£Eu»  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  Laws 
regulating  surfece  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  die  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
r^ulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  12988— Gvil  Justice 
Reform 

The  Department  of  die  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  th»  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  tbrae 
standaids  are  not  applicable  to  die 
actual  language  of  state  regulatory 
programs  and  program  amendmenta 
since  eech  sudi  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11.  732.15,  and 
732.17(hKlO).  decisions  on  proposed 
state  regulatory  programs  and  program 
amendmenta  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
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with  SMCRA  and  its  implementing 
federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731,  and  732  have  been  met. 

Nationcd  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
fsderal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)}.  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4. A). 

Papeiwoik  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  bffice  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulwtantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  federal  regidations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  nmnber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  malring  the 
determination  as  to  whethm  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  federal  regulation. 

Sniall  Business  Regulatory  Enforcement 
Fairness  Act  . 

This  rule  is  not  a  m^orrule  under  5 
U.S.C.  804(2),  the  Small  Business 


Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
efiiscts  on  competition,  employmrat, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
feet  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  fisderal  regulations  for 
which  an  analysis  wras  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Snlqects  in  30  CFR  Fait  948 

Intergovernmental  relations,  Surfece 
mining,  Undoground  mining. 

Dated:  July  28,  2000. 

Allan  D.  KMn, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  94S~WEST  VIRGIMA 

1.  The  authority  citation  for  part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  948.12  is  amended  by 
adding  new  panigraph(b)  to  read  as 
follows. 


1948.12 


not 


(b)  We  are  not  approving  the 
following  provisions  of  the  proposed 
program  amendment  that  West  Virginia 
submitted  on  March  14,  2000,  March  28, 
2000,  and  April  6,  2000: 

(1)  The  proviso  at  W.Va.  Code  22-3- 
23(c)(2MC)  which  concerns  Phase  m 
bond  release  where  the  quality  of  the 
untreated  postmining  water  discharged 
is  better  than  or  equal  to  the  premining 
wator  quality  discharged  from  die 
mining  site. 

(2)  At  CSR  38-2-7.4.b.l.C.5.,  the 
phrase,  "except  for  ponds  and 
impoundments  located  below  the  valley 
fills." 

(3)  At  CSR  38-2-7.4.b.l.D.2.  the 
phrase,  "except  for  those  areas  with  a 
slope  of  at  least  50%." 

(4)  At  CSR  38-2-7.4.b.l.G.l.,  the 
word  "excessive." 

(5)  At  CSR  38-2-7.4.b.l.L.  the  new 
stocking  standards  for  commercial 
forestry  and  forestry. 

(6)  At  CSR  38-2-7.4.b.l  J.2.,  the 
phrase,  "where  there  is  potential  for 
excessive  erosion  on  slopes  greater  than 
20%." 

(7)  At  CSR  3ft-2-7.4.b.l.I.2.,  the 
wands  "rock  cover." 

(8)  At  CSR  38-2-7.4.b.l.I.3.,  the 
phrase  "or,  if  a  commercial  forestry 
mitigation  plan  is  submitted  to  the 
Director,  and  ^proved  and  completed." 

(9)  The  portion  of  CSR  38-2- 
7.4.b.l.I.4.  concerning  in-kind 
mitigatton  plans. 

(10)  At  CSR  38-2-14.12.a.l.,  the  term 
"commercial  forestry." 

*        •        •        *        * 

3.  Section  948.15  is  amended  by 
adding  a  new  entry  to  the  table  in 
chronological  order  by  "Date  of 
publication  of  final  nde"  to  read  as 
follows: 

1948.15   ApprawH  of  Weal  Virginia 


Original  amendment  submission  date 


Date  o(  publication 
of  final  nile 


Citation^deacriplion 


March  14,  2000,  Match  28.  2000.  and    August  18. 2000 
April  6,  2000. 


W.Va.  Code  2^-3-  at  3(e).  (uK2):  (y):  l3(cK3)  (quaHled  approval).  (cK3)(BXi): 
23(cK1),  (2)  (partial  approvaO-  CSR  38-2-  at  2.31,  2.49.  ^98.  ^123.  2.136; 
3.8c:  3.25:  7.2.1:  7.3:  7.4.a  (quMed  approvaO:  7.4.b.l:  7.4.b.lA  (qjtmml 
■ppravaO.  7.4.b.1.B.,  C.  (partM  apprawaO.  D.  (pmtat  approvi^,  E.  (quaMad 
approval).  F..  Q.  (partial  approval).  H..  L  (partial  apptovaQ.  J.  (quaMled  ap- 
provaO.  K.;  14.15.f. 


4.  Section  948.16  is  ammded  by 
removing  and  reserving  paragraphs 
(www),  and  (xxx).  revising  paragraphs 


(vwMl)  and  (iiii),  and  adding 
paragraphs  (qqqq)  through  (< 
read  as  follows: 


i)to 


9948.16   Raqulrad  raguialory  prograni 
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(vw)  •  •  * 

(1)  Amend  the  West  Vitginia  program 
to  be  consistent  with  30  CFR 
701.11(e)(2)  by  clarifying  that  the 
exonption  at  CSR  38-2-3.8(c)  does  not 
apply  to  the  requirements  to  restore  the 
land  to  approximate  original  contour. 
***** 

(iiii)  By  October  1 7.  2000.  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
the  term  "recraational  uses"  at  W.Va. 
Code  22-3-13(c)(3)  to  mean 
"recreational  bcUities  use"  at  SMCRA 
section  515(cH3). 
•        •        *        •        • 

(qqqq)  By  October  17, 2000,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  fat  adoption  to  delete 
the  proviso  from  W.  Va.  Code  22-3- 
23(cM2XC)  which  provides  that  Phase  m 
bond  can  )ie  releaMd  if  the  quality  of 
postmining  untreated  discharge  water  is 
better  than  or  equal  to  the  premining 
water  quality  discharged  from  the  site. 

(rrrr)  By  October  17,  2000,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
CSR  38-2-2.31.b.  to  clearly  define 
forestry  to  mean  a  postmining  land  use  ' 
used  or  managed  for  the  long  term 
production  of  wood  or  wood  products 
in  accordance  with  the  Federal 
definition  of  forestry  under  the 
definition  of  land  use  at  30  CFR  701.5. 

(ssss)  By  October  17.  2000.  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
CSR  38-2-3.25  to:  (1)  add  the  word 
"reinstatement"  to  the  phrase  "transfer, 
assignment,  or  sale"  in  the  second 
sentence  of  subdivision  CSR  38-2- 
3.25.a.4..  and  (2)  amend  3a-2-3.25.b.  to 
provide  that  in  no  event  can  a  reinstated 
permit  be  approved  in  advance  of  the 
close  of  the  public  comment  period. 

(tttt)  By  October  17. 2000,  West 
Virginia  must  submit  eitiier  a  proposed 
amendment  or  a  description  of  an 
amendmoit  to  be  proposed,  together 
with  a  timetable  kt  adoptfon  to  m^  it 
clear  that  at  CSR  38-2-7.4.a.l.,  only 
commercial  ftnestry  postmining  use  and 
not  forestry  postmining  use  may  be 
approved  for  areas  receiving  a  variance 
from  the  AOC  requiremmts. 

(uuuu)  By  October  17,  2000,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  togethor 


witii  a  timetable  for  adoption  to  either 
remove  the  phrase,  "except  fat  ponds 
and  inupoundments  located  briow  the 
valley  fills."  from  its  r^ulations  at  CSR 
38-2-7.4.b.l.C.5  or  revise  the  lansuage 
to  clarify  that  ponds  and  impoundments 
below  the  fill  umt  are  left  in  place  must 
meet  the  requirements  of  CSR  38-2-S.5. 

(ww)  By  October  17, 2000,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  delete 
the  phrase  "except  for  thcMe  areas  with 
a  slope  of  at  least  50%"  from  its 
regulations  at  CSR  3ft-2-7.4.1.D.2. 
Furthomore.  the  State  must  define  the 
terms  O  and  Cr  soil  horizons. 

(«rwww)  By  October  17,  2000,  West 
Virginia  must  submit  either  a  propowd 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
CSR  38-2-7.4.b.l.D.6.  to  provide  that 
the  substitute  material  is  equally 
suitable  for  sustaining  vegetation  as  the 
existing  topsoil  and  the  resulting 
medium  is  the  best  available  in  the 
permit  area  to  support  vegetation. 

(xxxx)  By  Octobn  17.  2000.  West 
Virginia  must  submit  either  a  proposed 
amendment  at  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to:  (1) 
delete  the  word  "excessive"  at  CSR  38- 
2-7.4.b.l.G.l.;  and  (2)  provide  that  at 
CSR  3a-2-7.4.b.l.G.l..  lesser  or  no 
vegetative  covw  may  only  be  authorized 
by  the  Director  when  mulch  or  other 
soil  stabilizing  practices  have  been  used 
to  protect  all  disturbed  areas  and  it  has 
been  demonstrated  that  the  reduced 
vegetative  cover  is  sufficient  to  control 
erosion  and  air  pollution  attendant  to 
erosion  rmardless  of  slope. 

(yyyy)  By  Octobm  17, 2000,  West 
Vir:^nia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  amend  CSR  38-2- 
7.4.b.l.G.3.  to  require  the  repair  of  all 
rills  and  gullies  uat  dinupt  the 
^)proved  postmining  land  use  or  the 
es^lishment  of  vegetative  cover  or 
cause  or  contribute  to  a  violation  of 
water  quality  standards  for  the  receiving 
stream. 

(zzzz)  By  Octc^Mr  17,  2000.  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  far  adoption  to  amend 
CSR  38-2-7.4.b.l.R2. 1^  deleting 
"7.4.d.l.G.l."  in  two  places  and 
replacing  the  deleted  citation  with 
"7.4.b.l.H.l." 

(aaaaa)  By  October  17, 2000,  West 
Virginia  WVDEP  must  consult  with  and 
obtain  the  approval  of  the  West  Virginia 
Division  of  Forestry  on  the  new  stoddng 


standards  fat  commercial  forestry  and 
forestry  at  CSR  38-2-7.4.b.lJ. 

(bbbbb)  By  October  17, 2000,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
CSR  38-2-7.4.b.l.L2.,  or  otherwise 
amend  the  West  Virginia  program,  to 
delete  the  phrase,  "where  there  is 
potential  for  excessive  erosion  on  slopes 
greater  than  20%." 

(ccocc)  By  October  17,  2000.  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  tot  adoption  to  amend 
CSR  38-2-7.4.b.l.I.2.  to  delete  the 
words  "rock  oover.^' 

(ddddd)  By  October  17, 2000.  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
CSR  38-2-7.4.b.l.L2.  to  correct  Uie 
citation  error  by  deleting  "7.4.d.l.G.l." , 
and  replacing  die  deleted  citation  witii 
"7.4.b.l.H.l." 

(eeeee)  By  October  17,  2000,  West 
Virginia  must  submit  eitiier  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  delete 
the  term  "commercial  forestry"  at  CSR 
38-2-14.12.8.1. 

(FR  Doc.  00-20800  Filed  8-17-00;  8:45  am] 
COOC4Sio-«-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt180 
[OPP-301032:  FRL-66M^ 
raN2070-AB78 

To— twi  Al:  r— llcldo  Tolfnc< 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  fosetyl-Al  in  or 
on  cranberries.  Interregional  Research 
Project  Number  4  (IR4)  requested  this 
tolerance  undor  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  (FFDCA)  as  amended 
by  the  Food  Quality  Protection  Act  of 
lOOo. 

DATES:  This  regulation  is  effective 
August  18. 2000.  Objections  and 
requesto  for  hearings,  identified  by 
docket  control  number  OPP-301032, 
must  be  received  by  EPA  on  or  before 
October  17.  2000. 
AODRESSes:  Written  objections  and 
hearing  requesto  may  be  submitted  by 
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mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
8UPPI.EMEffrARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301032  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Shaja  R.  Brothers.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Enviroiunental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460;  telephone 
number:  (703)  308-3194;  e-mail  address: 
brothers.8hajadepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Generallnfoniuition 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  we  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industiy 

111 
112 
311 
3253? 

Crop  produdion 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  afiiacted.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fiom 


the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Registei^-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Regurter  listings  at  http:// 
www.epa.gov/fedrg8tr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301032.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays,  llie  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Backgromid  and  Statatory  Findings 

In  the  Federal  Register  of  June  21, 
2000  (65  FR  38535)  (FRL-6558-9).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  FFDCA,  21  U.S.C.  346a,  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Uw  104- 
1 70)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  IR-4, 681 
U.S.  Highway  #1  South,  North 
Brunswick.  NJ  08902-3390.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Aventis,  the  registrant. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.415  be  amended  by  establishing  a 
tolerance  for  residues  of  the  fungicide 
fosetyl-Al,  aluminum  tri(0-ethyl 
phosphonate),  in  or  on  cranberries  at  0.5 
part  per  million  (ppm). 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 


Section  408(b)(2)(A)(U)  defines  "safe"  to 
mean  that"  diere  is  a  reasonable 
cotainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
(£emical  residue,  including  all 
anticipated  dietary  em>osures  and  aU 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  rhwmiml 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical  - 
residue." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
BifBnthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

nL  Aggragate  Risk  Aaeeasiiient  and 
DeteiiufaaHiin  of  Safcty 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  lias  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  fiiMetyl-Al  on  cranberries  at 
0.5  ppm.  EPA's  assessment  of  exposures 
and  risks  associated  with  establishing 
the  tolerance  follows. 

A.  ToxicoloffiCal  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  residts  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifidile 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fosetyl-Al  are 
discussed  in  this  unit  as  weU  as  the  no 
observed  adverse  effect  level  (NOAEL) 
and  the  lowest  observed  advwse  effect 
level  (LOAEL)  from  the  toxicity  studies 
reviewed. 
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Table  I-Subchronic,  Chronic  and  Other  Toxicity 


Study  Type 


21-Oay  Dennal  Toxiclty-Rat 
a-Monlh  Oral-Rat 

3-Monlh  OraM)og 

Chronic  Feedhif^- 2-Year- Dog 

Chronic  toDdcity/CafCinogenicMy-ftal 
Cardnoganidty-lMlouae 
Oevelopmentai  Tcoddty-Rabbits 

Developmental  Toxidfy-Rats 


3-Generation  Reproductive  Toxidty-Rats 


Gene  MutaHon-SairnorMin 
DNA  Rapair-  £.  Cot 
Pomiiylutatlon  UDS-Hamster 
Micronudeus  Aasay  Mice 
Reverae  mutalion-S.  Cerevisiae 
Metabolam-Rai 


Results 


NOAEL  =1,500  mg/kg/day  highest  dose  tested  (HDT) 

LOAELc  1,500  mgfkg^day 

NOAEL  =  482  rhg^lcgMay  5,000  ppm 

LOAEL  -  1,250  mgAcg^day  25,000  ppm,  based  on  a  sflght  inoease  in 

extiamedulaiy  hemaiopoiesis  of  the  spleen. 
NOAEL  «2S0  mg/kg^day  10,000  ppm 
LOAB.  s  1,250  mgfkg^  50,000  ppm,  tiased  on  decreased  senjm 

potassium  levels  at  the  HDT. 
NOAB.  c  250  mg/kgfUay 
LOAEL    >    500    mgltgAlay.    tMsed    on    Isslicular    degeneration 

(spennatocylic  and/br  spemwtidic  giant  eels  in  the  lumen  of  the 


NOAEL  «  400  mg/kg^day 

LOAEL  s  1,500  mg^B^day,  incraased  urine  protein  and  urinary  bladder 

patttdogy  (tumors). 
NOAEL  (syslsmic)-  400  mg/lcg^day  2,500  ppm 
LOAEL  (syalamk:)-  1672  mgAqj^day  5,000  ppm.  based  on  sUght  in- 

cresMv  ai  wfW0  Diooa  oon. 
Malamal  NOAEL  =  125  mg/hgAtsy 

UMEL  -  2S0  mgAtgMay.  based  on  dacrsased  me«i  body  weigM 
Devetopmantal  NOAB.  ■  500  mi^ki^day  HDT 
LOAEL  >  not  eetabHshsd 
Maternal  NOAB. »  1,000  mf^Hg^lay 
LOAEL  s  4.000  mg^QMay,  based  on  decrsased  mean  body  weights 

and  body  wsigM  gsin.  and  incrsassd  matsmal  deeth 
DevetopmenW  NOAEL  B  1,000  mf^hgAlay 
LOAEL  «  4XX)0  mg/kg^day,  baaed  on  deoeased  Mter  and  mean  total 

body  weight,  incrsased  rssorplions,  maWonnaltons  and  skototal  vari- 


Parsnial/Systemic  NOAEL  >  300  mg/hQAJay 

LOAEL  «  600  mg/kgMey,  based  on  decrsesed  body  weight  gains  of 
the  F2b  generaikxi,  and  urinary  trad  changae  in  adults 

Reproductive  (oltapfing)  NOAEL  »  300  mgltgUey 

Reproductive  (oABprlng)  LOAB.  =  600  mglkQfdKf,  based  on  deoeased 
Mter  and  pup  body  weight  (Day  8)  in  both  matingB  of  each  gsnara- 
tton. 

In  tOam  (deveiopmentaO  NOAEL  is  >  1.200  maHioMKf  at  the  HDT. 

Non-muiagenh:  (±)  adivatton. 

Norv-flHJtagenic  and  negative  (••■)  adivatkin. 

Non-mulagank:  (ij  adivaiion. . 

Norwnutagsnic 

Non-mulagsnic 

Rrst  study:  (Fbselyl-AI  tech.):  rapkly  metabolzed  to  give  mainly  car- 
bon dtaodda  (60%)  reooversd  from  exhaled  air.  About  26%  was  ex- 
orsled  in  the  urine  containing  a  larger  mount  of  the  metaboMe 
phosphNs  (phosphonis  add).  Only  3-4%  was  in  ttie  tooss  as  the 


Second  stw^  (Phosphorous  add  phosphNs  metaboMs):  mainly  ex 
creled  in  the  urine  (59-66%)  and  tooes  (30-32%). 


B.  Toxicological  Endpoints 

The  dose  at  which  die  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  oonoem  (LOG).  However,  die  LOAEL 
is  sometimes  used  for  risk  assessment  if 
no  NOAEL  was  achieved  in  the 
toxicology  study  selected.  An 
uncertainty  factor  (UF)  is  qpplied  to 
reflect  uncertainties  inherent  in  the 
extrapolation  from  labonttory  animal 
data  to  hiunans  and  in  the  variaticms  in 
sensitivity  among  members  of  the 
human  population  as  well  as  other 
unknowns.  An  UF  of  100  is  routinely 
used,  lOX  to  account  liff  interspecies 


difEsiences  and  lOX  for  intra  species 
differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  dm>nic  reforence 
dose  (acute  RfD  or  chronic  Rfl})  where 
the  Rfl}  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (Rfl}aNOAEL/ 
l^.  Wbne  an  additional  safety  foctor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  ^plied 
to  the  Rfl)  by  dividing  the  Rfl)  by  such 
additimal  fector.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  diis  type  of  FQPA  Safety 
Factor. 


For  non-dietary  risk  assessments 
(other  than  cancer)  die  UF  is  used  to 
determine  the  LOC  For  exanqile,  when 
100  is  the  appropriate  UF  (lOX  to 
account  fiir  interspecies  differences  and 
lOX  for  intraspedes  differanoes)  the 
LOC  is  lOO.To  esdmate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)>  NOAEL/e^qiosure)  is 
calculated  and  compared  to  me  LOC. 

The  linear  defeuh  risk  methodology 
(Q*)  is  the  primary  method  currendy 
UMd  by  the  Agency  to  quantify 
cardnoganic  risk.  The  Q*  approach 
assumes  that  any  amount  of  ejqposure 
will  lead  to  some  degree  of  cancer  risL 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
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occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-"  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  wiU 
be  used  for  the  carcinogenic  risk 
assessment  In  this  non-linear 


approach,  a  "point  of  d^artuie"  is 
identified  below  which  carcinogenic 
effects  are  not  expected.  The  point  of 
departure  is  tjrpically  a  NOAEL  based 
on  an  endpoint  related  to  cancer  effscts 
though  it  may  be  a  different  value 


derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEGHccr=  point 
of  departure/exposures)  is  calculated. 


Table  2-Summary  of  Toxicoloqical  Dose  and  Endpoimts  for  Fosetyl-Al  for  Use  in  Human  Risk  Assessment 


Exposure  scenano 

Dose  used  in  risk  assess- 
ment, UF 

FQPA  SP  and  level  of  con- 
cern for  risk  assessment 

Study  and  taxiootogical  enacts 

Acute  Dietary 

None 

None 

None 

Chronic  Oietaiy  (Non-Canoer) 

NOAEU2S0  mg/l(g^day 

FQPA  SF<  1x  cPAD  » 

^-Yeer  Chronk:  in  Dogs.  Based  on  tesiteular  de- 

UFsiOO  Chronk:  RtD=2.5 

chror*;  RID^FQPA  SFs 

genarMnn  (sparmmcyic  and  or  spamMlNBc 

mg/kgMay 

2.5mg/k(^day 

giant  oalB  in  the  hman  of  the  samkilfarous  tu- 
buiae)in2«mriaa. 

Short-Tenn  Dermal  (1  to  7 

None 

non8 

21-Day  darmai  m  the  Rat  fto  dermtf  or  sye- 

days)  (RaeidentiaO 

temk:  toKicify  was  seen  at  the  LMMloae  foi- 
kiwlng  repealad  darmai  appicattona  to  Rait. 

Intannediato-Tenn  Dermal  (1 

None 

NOM 

2l-0«y  dermal  in  «w  Ral.  No  darmai  or  sya- 

week  to  several  months)  (Re»- 

tamlc  tooddty  was  seen  at  the  UmH-Ooae  tot- 

idenliaO 

lowsng  rapeawi  oarmai  appacaeona  to  nHs. 

Long-TeiTn  Dermal  (several 

dermal  (or  oiaO  study 

rmMm 

2-Y«ar  Chronk;  m  Doga.  Based  on  toalicuhHr  da- 

months  to  NfeUme)  (Residan- 

NOAEU  2S0  mg1(o^day 

ganarrton  (sparmatocyMc  and  or  aparmaidte 

tiaO 

(dannal  absorption  rate 

giant  Qpla  in  Iha  luman  of  the  aaminifBroue  tu- 

17%) 

bulaa)in2«malaa. 

InhdaNon  (Any  time  period) 

inhalatton  (or  oraO  study 

2-Year  Chronk:  \n  Doga.  Shioa  the  doee  kianlt- 

(nooidentiaO 

NOAEU  250  nHykgMay 

llad  la  from  an  oral  study  (chronic  dog). 
roul»-to-routo  axlripolloii  (OCC)  shouM  be 
lONOwM  Dsssu  on  uM  iM  ippicwon  nuB. 

oanoer  (orai,  ueniuH,  mniHMn) 

Fboelyl-AnsurtflMyto 
poee  a  carcinogenic  haz- 
ard to  humans.  The  RFD 
approach  is  uaed  for 

None 

<|uarMotian  of  human 

^ 

iiaK  wncn  ■  JosraBai  lO 

« 

the  chronks  MsessmenL 

C.  ExpoBun  AsMesament 

1.  Dietary  expoaire  fr(an  food  and 
feed  usee.  Tolaranoas  have  been 
established  (40  CFR  180.415)  for  the 
residues  of  fosetyl-Al,  in  w  on  a  variety 
of  taw  agricuhuial  commodities  (RACs) 
with  tolerances  tangiiig  from  0.1  ppm 
kt  asparagus,  canebeRiea.  ginseng,  and 
pinaiq>ples  to  100  i^m  few  leafy 
vegetables  (excludL^  Brassica).  Other 
significant  ragistntioDS  include  Brassica 
leafy  vegetables,  citrus,  cucurbits, 
stiawbeRies,  and  tomatoes.  In  addition, 
a  timelimited  tolerance  is  currmtly  in 
effact  for  bluebenies  (40  ppm)  in 
coi4uncti<m  with  an  ameigency 
exemption  under  section  18  of  FIFRA 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
foaet]d-Al  in  food  as  foUows: 

i.  Acufs  eqxisare.  Acuta  dietary  risk 
assessments  are  petfionned  fior  a  fboduse 
pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effsct  of 
concem  occunring  as  a  result  of  a  one 
day  or  siiwle  exposure.  A  toxicological 
endpoint  for  acute  dietary  toxicity  was 
not  sriected.  Tlierefare,  a  risk 
assessment  for  dietary  friod  e)q>o8uie 
was  not  conducted. 


ii.  Chnmic  expoeure.  b  omducting 
this  dironic  dietary  risk  assessmenTSie 
Dietary  E^qposure  Evaluation  Model 
(IKEKf*x)  analysis  evaluated  the 
individual  food  consumption  as 
repoarted  by  respondents  in  the  USDA 
1989-1991  nati<mwida  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFn)  and  anraimnlatad  exposure  to 
the  chamifal  for  eadi  commodity.  The 
following  assun^rtions  were  made  for 
the  nhnwiic  exposure  aisnsiiiiimls  The 
cPAD  used  for  the  dunmic  dietanr 
analysis  was  2.5  mg/kg/day.  As  the  lOX 
safety  fector  was  removed,  the  cPAD  is 
equal  to  the  Rfl). 

Dietaiy  eomosure  for  various 
subgroups  of  the  U.S.  populatirm  was 
estimated  through  the  use  of  the 
(DEEKT^  software.  As  the  risk  estimate 
wras  low  bx  even  the  most  highfy 
exposed  subpopulati<m,  no  anticipated 
residues  were  used.  EPA  assumed  100% 
crop  treated  and  tolerance  level  residues 
for  all  crops  writh  tolerances  as  well  as 
for  die  crops  which  are  being  evaluated 
in  this  action  (i.e.,  cranbenies). 

iii.  Cancer.  Foset]d-Al  is  unlikely  to 
pose  a  cardnogenic  heard  to  humans. 
Therefore,  a  cancer  risk  assessment  was 
not  conducted. 


2.  Dietaiy  expoeure  from  drinking 
water.  Fosetyl-Al  is  not  expected  to 
reach  ground  or  surfiKx  watar  under 
most  cQoditioas.  If  it  doea  raedi  smCKS 
water,  it  is  eoqiscted  to  degrade  fqddfy. 
In  ground  watar,  it  could  persist  because 
of  poteudally  low  microbial  content 
Biodagradation  is  die  onfy  ifiparent 
means  of  foeatyl  Al  dissipation. 
Foaetyl-Al  i^>idfy  degrades  in  both 
aerobic  and  anaerobic  soil  to  degndates 
that  are  wideeptead  in  nature  {M**. 
phosphate,  and  edianol).  Uider  alinost 
all  uses,  the  degradation  is  mqMcted  to 
be  so  rapid  that  foeetyl-Al  will  not  have 
time  to  move  in  soil,  deqiite  being 
highly  aotuble  in  water  (120  g/L)  and 
poteirtiaUy  mobile  in  soiL  As  it  is  stable 
to  abiotic  hydrolysis,  foae^d-Al  could 
persist  in  pristine  receiving  waters  with 
low  micndiial  oontenL 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  oon^)lete  a 
ounprdMnaive  dietary  exposure 
anafysis  and  risk  assessment  liar  fosetyl- 
Al  in  drinking  water.  Because  the 
Agenqr  does  not  have  comprdienaive 
mmitaring  data,  drinking  vrater 
concentration  estimates  are  made  by 
relianoe  on  eimulation  or  modding 
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takiiig  into  account  data  on  the  physical 
charactmstics  of  foaetyl-Al. 

The  Agency  usee  the  Generic 
Estinurted  Environmental  Ccmcentiation 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
conosntiations  in  surface  water  and 
SCt-CSaW.  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  (XNEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-4evel 
assessment  for  surfooe  water.  The 
(SNEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
(XNEEC  incorporates  a  form  pond 
scenario,  while  PRZM/EXAMS 
inooiporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  FRZM^XAMS 
model  includes  a  %  crop  area  factor  as 
an  a^ustment  to  account  fiv  the 
maximum  percent  crop  coverage  within 
a  wraterahed  or  drainaoe  basin. 

Nmne  of  diese  modMs  include 
consideration  of  the  impact  processing 
(mixiitt.  dilution,  or  treatment)  of  raw 
Mrater  for  distributicm  as  diinldng  watn 
would  likely  have  on  the  removal  of 
pesticides  from  die  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  diis  stage  is  to  provide  a 
coarse  screen  fat  sorting  out  pesticides 
for  wddch  it  is  highly  unlikely  that 
drinking  water  ooncembtations  would 
ever  exceed  human  health  levels  of 
craosm. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  die  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  QSECa)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  at  %PAD. 
Instead  drinking  %vater  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estiiAates  of  a 
pestidde's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggrraate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  fosetyl-Al 
they  are  fivther  discussed  in  the 
ag^egate  risk  sections  in  Unit  m.  E.  of 
this  preamble. 

Based  on  the  GENEEC  and  SCI- 
CROV/2  models  the  estimated  EECs  of 
fosetyl-Al  for  chronic  exposures  are 
estimated  to  be  9.0  ppb  for  surface  water 
and  0.00038  ppb  f(»  ground  wrater.  The 
chronic  (SNEEC  value  is  adjusted 
(divided)  by  a  fvrtor  of  three  when 
comparing  the  EEC  for  surface  water  to 
nonacnte  DWLOCs.  This  results  in  a 


chronic  exposure  estimate  for  surface 
water  at  3  ppb. 

3.  From  non-dietaiy  exposure.  The 
term  "residential  exposan"  is  used  in 
this  document  to  tetet  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  laMm  and  garden  pest  control, 
indoor  pest  control,  termitiddes,  and 
flea  and  tick  control  on  pets).  Fosetyl- 
Al  is  currentiy  registered  frnr  use  on  the 
following  residential  non-dietary  sites: 
lawn,  turf,  and  ornamental  planta.  llie 
risk  assessment  was  not  conducted 
using  the  following  resid«ntial  exposure 
assumptions:  Under  die  brand  names 
CHIPO*  AUette  WDG  and  Aliette*  HG. 
CHIPO*  Alietta  WDG,  the  above  uses 
are  Boid  to  profassional  applicators  only 
wdiich  indudes  lavm  care  aptntan 
(LCO).  For  this  reason,  all  residential 
uses  of  CHIPO*  Aliette  WDG  are 
iqpplied  by  the  LOO.  The  use  of  Fosetyl- 
/J  diiecdy  by  the  homeowner 
constitutes  a  minor  use  of  the  produd 
since  cmly  small  quantities  of  Aliette* 
HG  are  sold  in  the  maricet  Short-term 
and  intermediate-term  eomosures  may 
occur  far  residential  handMn  and  for 
post-application  activities.  Because  die 
EPA  did  not  seled  apphahla  short- 
term  and  intomediata-tenn  dennal 
endpoints,  a  dermal  risk  assessment  is 
not  required.  Long-tenn  or  dironic 
dermal  enmsure  is  not  expected  for 
residentiu  uses. 

In  addition.  EPA  did  not  recommend 
a  risk  assessment  for  inddental  hand- 
to-mouth  ingestion  by  toddlers.  While 
faMddental  ingestion  of  reddues  by 
toddlers  may  occur,  no  acute  Rfl)  was 
identified.  RUk  from  intermediate-term 
incidental  ingaMion  by  toddlars  is 
assessed  by  comparing  exposure  to  the 
NOAEL  from  an  oral  study  selected  for 
dthar  short  or  inteimedide  Unm 
dermal  or  inhalation  risk  assessment 
Hovrever.  EPA  reviews  indicated  that 
inddental  hand-to-mouth  ingestion  is 
not  a  concern  because  the  chronic  oral 
endpoint  (testicular  dageneration)  is 
unlikely  to  be  relevant  to  toddlers  and 
chronic  oral  exposure  because  fosetyl- 
Al  has  a  relatively  short  hali^ife.  EPA 
does  not  believe  that  the  criteria  for  a 
ouantitative  risk  has  been  met. 
therefore,  no  assessment  of  inddental 
ingestion  was  conducted. 

mhalation  risk  for  non-occupational 
(e.g..  residential)  handlers  is  possible 
from  mixing,  loading  and  appljfing 
fosetyl-Al  to  turf  using  a  lowpressure 
handwand.  A  risk  assessmoit  was 
conducted  which  assumes  an 
^plication  rate  of  0.42  Ib/ai  per  1.000 
ft'  and  10.000  tP  area  traated  per  day. 
The  unit  exposure  was  calculated  at 
0.03  (|ig/Ib/ai)  with  an  absorption  fiKTtor 
of  100%  and  a  body  weight  of  70  Iqg. 
The  daily  dose,  wldch  is  equal  to  the 


application  rate  x  arec  treated  x  unit 
exposure  x  absorption  factor  /body 
weight,  is  0.0018  mg/kg/day.  The  short- 
and  intermediate-term  MOE  equal  to 
the  short-term  and  intermediate-term 
NOAEL/  daily  dose  is  1.4  millicm  for 
this  activity,  and  is  below  EPA's  level  of 
concern  for  nonoccupational  inhalation 
risL 

4.  Cumulative  exposure  to  substances 
with  a  conunon  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  estaUish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effsds  of  a  particular  pestidde's 
leddues  and  "other  substances  that 
have  a  common  marhaniin  of  toxidty." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fosetyl-Al  has  a  common  mArlwiiMn  of 
toxidty  with  other  substances  or  how  to 
indude  this  pestidde  in  a  cumulative 
risk  assessment  Unlike  other  pestiddes 
for  which  EPA  has  followred  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxidty,  fosetyl- 
Al  does  not  ^ipear  to  produce  a  toxic 
metdwlite  produced  l^  odier 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fosetyl-Al  has  a  "miinnn 
mechanism  of  toxidty  with  odier 
substances.  For  infnmation  regarding 
EPA's  eCEarto  to  determine  wrfaich 
chemicals  have  a  common  mechanism 
of  toxidty  and  to  evaluate  the 
cumulative  efiiacts  of  sudi  chemicals, 
see  the  final  rule  for  Bifsnduin  Pestidde 
Tolerances  (62  PR  62961.  November  26. 
1997). 

D.  Safety  Factor  for  Jurats  and 
Chilaren 

1.  Safety  factm  for  infdnis  and 
children— i.  In  general.  FFDCA  section 
406  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  smty  far 
infanta  and  children  in  the  case  of 
threshold  effocto  to  account  for  prenatal 
and  postnatal  toxidty  and  the 
conqileteness  of  the  data  base  on 
toxidty  and  eoqposure  unless  EPA 
determines  that  a  difCarent  margin  of 
safehr  will  be  safe  for  infanta  and 
childban.  Margins  of  safety  are 
inccwporated  into  EPA  risk  assessmenta 
either  directiy  through  use  of  a  MOE 
analysis  at  tluough  using  uncertainty 
(safsty)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

ii.  Pre-natal  and  post-natal 
sensitivity.  A  three  generation 
reproduction  study  in  rata  and 
developmental  toxidty  studies  in  rata 
and  rabbito  did  not  indicate  any  concern 
for  pre-natal  or  post-natal  efbcta  in 
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ofiBpring  or  for  reproductive  eCfocts. 
Therefore,  there  was  no  evidence  of 
increased  sensitivity  due  to  pre-natal  or 
post-natal  exposiire  to  fosetyl-Al. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  fosetyl-Al  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  The 
FQPA  Safety  Factor  Committee 
determined  that  the  IDX  fiactor  should 
be  removed  from  fosetyl-Al  for  several 
reasons,  including  the  fects  that  the 
toxicology  data  base  is  complete  and 
there  is  no  indication  of  increased 
susceptibility  of  rat  or  rabbit  fetuses  to 
in  utero  and/or  post-^iatal  exposure  in 


the  developmental  and  reproductive 
toxicity  studies. 

E.  Aggregate  Risks  and  DetNmination  of 
Safety 

1.  Acute  risk.  Acute  aggregate  risk  is 
based  upon  the  estimated  risks  from  the 
combined  exposures  of  food  and 
drinking  water  sources.  The  EPA  did 
not  recommend  an  acute  dietary 
endpoint  for  fosetyl-Al,  therefore  no 
acute  aggregate  risk  assessment  was 
conducted,  and  there  is  no  expectation 
of  acute  risk.    . 

2.  Chmnic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure.  EPA  has  concluded 


that  exposure  to  fbsetyl-Al  from  food 
will  utilize  3.1%  of  the  cPAD  for  the 
U.S.  population,  2.7%  of  the  cPAD  for 
famales  (13-50)  years.  6.3%  of  die  cPAD 
for  chilifaen  1-6  years  old.  and  4.2%  of 
the  cPAD  for  Non-Hispanic  (otha  than 
black  or  white).  Based  on  the  use 
pattern,  chronic  residential  exposure  to 
residues  of  the  fosetyl-Al  is  not 
expected,  hi  addition,  there  is  potential 
for  chronic  dietary  exposure  to  fosetyl- 
Al  in  drinking  water.  After  calculating 
the  DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAO. 


Table  3.  Summary  of  DWLOC  Calculations  for  Fosetyl-Al  for  Aggregate  Risk 


Population  Subgroup 

cPAOmg/ 
kg/day 

%CPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Chronic 

owloc 

(PPb) 

U.S.  Population 

Females  (13-50  years) 

Children  (1-6  years) 

^4on-t1ispanic  (ottter  than  black  or  wtiMe) 

2.5 
2.5 
2.5 
2.5 

3.1 
2.7 
6.3 
4.2 

3 
3 
3 
3 

0.00038 
0.00038 
0.00038 
0.00038 

84.000* 
72.000 
23.000 
84.000 

3.  Short-term  risk.  Short-term 
aggregate  nqiosure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Though  residential  exposure  coidd 
occur  with  the  use  of  fosetyl-Al.  no 
toxicological  effects  have  been 
identified  for  short-term  toxicity. 
Therefore,  the  aggregate  risk  do  not 
exceed  the  Agency's  level  of  concern. 

4.  ihtennediato-tenn  risL 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
pliis  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  Though  residential 
exposure  could  occvur  with  the  use  of 
fosetyl-Al,  no  toxicological  effects  have 
been  identified  for  intermediate-term 
toxicity.  Therefore,  the  aggregate  risk  is 
the  sum  of  the  risk  from  food  and  water, 
which  do  not  exceed  the  Agency's  level 
of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Fosetyl-Al  is  classified 
non-carcinogenic  and  is  unlikely  to 
pose  a  carcinogenic  hazard  to  humans. 
Thwefore,  no  cancm  aggregate  exposure 
assessment  was  done. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  wiU  result  to  the  general 
population,  and  to  in&nts  and  children 
from  aggregate  exposure  to  fosetyl-Al 
residues. 


IV.  Other  ConaidCTatioas 

A.  Analytical  Enforcement  Methodology 

A  detailed  description  of  Rhone- 
Poulenc's  "Method  of  Analysis  for 
Fosetyl-Al  Residues  in  Qtrus,"  was 
provided.  This  procedure  is  identical  to 
that  described  in  the  Pesticide 
Analytical  Manual,  Volume  U  (PAM II). 
The  studies  reported  in  the  subject 
petition  validate  the  method  on 
cranberries  fortified  at  0.05  ppm,  0.5 
ppm  and  5.0  ppm.  The  recoveries 
ranged  from  70  to  91%.  The  limit  of 
quantitation  (LOQ)  was  reported  at  0.05 
ppm.  EPA  concludes  that  the  available 
GC/FPD-P  methodology  (PAM  D)  is 
adequate  for  enforcing  tolerances  and 
collecting  residue  data  on  fosetyl-Al 
residues  in/on  cranberries.- 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  international  residue  limits 
established  for  fbsetyl-Al;  therefore,  the 
magnitude  of  the  residue  is  not  of 
concern  for  this  action. 

V.  Conchision 

Therefore,  the  tolerance  is  established 
for  residues  of  fosetyl-Al,  aluminum 
tris(0-ethyl  phosphonate),  in  or  on 
cranberries  at  0.5  ppm. 

VL  Objections  and  Hearing  Reqaests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 


procedural  rnulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustmoits,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409.     . 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
1 78.  To  msure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301032  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
m^ed  ot  delivered  to  the  Hearing  Clerk 
on  or  before  October  17,  2000. 

1.  FQing  the  request  Your  objection 
must  spedfy  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  olqections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statnnent  of 
the  fiu:tual  issues(s)  on  which  a  hearing 
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is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summaiy  of  any 
evidence  relied  up<m  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  ocmfidential  by 
marking  any  part  or  all  of  that 
infoimaticm  as  CBI.  Infinmation  so 
mariced  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
infonnation  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  OfBce  of 
the  Hearing  Qerk  (1,900). 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  You  may  also  deliver  your 
request  to  the  QCBce  of  die  Hearing 
defk  in  Rm.  C400.  Watenide  KfaU.  401 
M  St.  SW.,  Washington,  DC  20460.  The 
Office  of  the  Hearing  Clerk  is  open  from 
8  ajn.  to  4  pjn.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  OfBce  of  the 
HeningClerk  is  (202)  260-4865. 

2.  TcMrancefae  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  presoibedby  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  'Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "wdiea  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subeectfon."  For 
additional  information  regarding  the 
waivn  of  these  fees,  you  may  contact 
James  Tonqikins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tonq)kins.jim>opa.gov,  or  by  matHnp  a 
request  for  information  to  Mr.  Tomp^ldns 
at  Ragistration  Division  (7505C),  Office 
of  PMticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  jrour  request  for  such  a  waiver  to: 
James  Hollins.  Inibimaticm  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washhisbm.  DC  20460. 

3.  Copies  /br  the  Docket  In  addition 
to  filing  an  objecticm  or  hearing  request 
%rith  the  ifearing  Qerii  as  described  in 
Unit  VI.A.,  you  should  also  sand  a  copy 
of  your  request  to  the  PIRIB  fn  its 
incluajim  in  the  official  reccvd  that  is 


described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301032,  to:  Public 
Information  and  Records  Integrity 
Branch,  bifimnation  Resources  and 
Services  Division  (7502Q.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketOepa.gov.  Please  use  an  ASCII 
file  finmat  and  avoid  the  use  of  special 
characters  and  any  form  of  encr3rption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  Me 
format  or  ASCII  file  format  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Fedoral 
D^Kwitory  Libraries. 

B.  Wten  Will  the  Agency  (kant  a 
Request  for  a  Hearing? 

A  request  fi»  a  haering  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
Hiere  is  a  genuine  and  substantial  issue 
of  fact;  thero  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  ox  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues(8)  in  the  manner  sought-by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

vn. 


This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Orda  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
Octobw  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Pqierwcnk  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Not  does  it  require  any 
priot  consultatitm  as  specified  by 
Executive  Order  13084,  entitled 
CaasuAation  and  Coordination  with 
Indian  Tribal  Govenunents  (63  FR 
27655,  May  19. 1998);  special 
considerations  as  remiired  by  Executive 
Order  12898,  entided  Federal  Actions  to 


Address  Environmental  Justice  in 
Min(aity  Populations  and  Lowlncome 
Populations  (59  FR  7629.  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  imder  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursiunt  to  section 
12(d)  of  the  National  Tedmology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requir«nents  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  govenunent  ana  the  States, 
or  on  the  disMbution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entided 
Federalism  (64  FR  43255,  August  10, 
1999).  Exiacutive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "nftaningfol  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatc»y  policies  that 
have  faderalism  implications."  'Tolides 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  efibcts  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govnnment"  This  final  rule 
directly  regulates  growers,  food 
processes,  food  handlers  and  food 
retailen,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Submiasinn  to  Congress  and  die 
CooqrtraUer  Generil 

The  Congressional  Review  Act  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatoiy  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  ConqitroUer  Genoal 
of  tlM  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
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requirednfbnnation  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  CIomptToller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule^'  as  defined  by 
5  U.S.C.  804(2). 

list  of  Snl^ects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agrioiltural  commodities.  Pesticides 
and  pests.  Reporting  and  record  keeping 
requirements. 


OatediAugust  3, 2000. 
Junes  lones. 


Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PAimaO— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Commodny 


Crant)erry 


Parts  per  mHlion 


0.5 


AuOoiity:  21  U.S.C  321(q).  (346a)  and 
371. 

2.  Section  180.415  is  amended  by 
adding  the  commodity  "cranbeny"  to 
the  table  in  paragraph  (a)  to  read  as 
follows: 


1180415    Aluminuintrls(0- 

•):tolennoaefbr 


(a)  Geneml.  *  *  • 


Expiration/Revocation  Date 


[FR  Doc.  00-21081  Filed  8-17-00;  8:45  am] 

icooei 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 
[OPP-a01037;  FRL-6737-q 
RIN2070-AB7S 


agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  acibenzolar-S- 
methyl  in  or  on  bananas;  Brassica  (cole) 
leafy  vegetables;  fruiting  vegetables: 
tomato,  paste;  leafy  vegetables  (except 
spinach);  and  spinach.  Novartis  Crop 
Ihntection,  Inc.  requested  these 
tolerances  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quafity  Protection  Act  of  1996. 
DATES:  This  regulation  is  efiiactive 
August  18. 2000.  Obiections  and 
requests  for  hearings,  identified  by 
docket  control  niunber  OPP-301037 
must  be  received  by  EPA  on  or  before 
October  17.  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  biy  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLBIENTARY  MFORMATKM.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301037  in 
the  subject  line  on  the  first  page  of  your 
response. 


FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Daniel  Kenny.  Acting  PM-22. 
Registration  Division  (7505C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..Wa8hington.  DC  20460; 
telephone  number:  (703)  305-7546;  and 
e-mail  address:  kenny.dan9epa.gov. 

SUPPt.EMENTARY  information: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Polan- 
tialy  Aftecled  Entities 

Industry 

111 

112 

311 

32532 

Crop  (Hoduclion 
Animal  produciion 
Food  manufacturing 
Pesiicide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  tMs  action.  Odier  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  quMtions 
regarding  the  applicdiility  of  this  action 
to  a  particular  mtity.  consult  the  person 
listed  under  FOR  FURTHER  mronUkVOH 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Othar  RekOed 
Documents? 

1. Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  ht^:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Registai^^nvironmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Wa^aHar  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.J!h  person.  The  Agency  has 
established  an  official  record  for  thi« 
action  under  docket  control  number 
OPP-301037.  The  official  record 
consists  of  the  documents  specifically 
refsrenced  in  this  action,  and  other  ' 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  reoml 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  whidi  includes 
printed,  p^ier  versions  of  any  electronic 
cononents  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  btegrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  «2. 1921  JefiiRSon 
Davis  Hwy.,  Arlington.  VA.  from  8:30 
a.m.  to  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PDUB 
telephone  number  is  (703)  305-5805. 
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n.  Backgrauiid  and  Statntoiy  Flndiiigi 

In  thflfadaral  Ea^lar  of  Febuaiy  18. 
1999  (64  FR'8102)  O'RL-^oei-ft)  and 
thrfedaral  Sagialer  of  Fetmiaiy  4. 2000 
(65  FR  5639)  (FRL-6398-0),  EPA  issued 
notices  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C  346a  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(PQFA)  (Public  Law  104-170) 
announcing  the  filing  of  pesticide 
petitions  (FP)  for  tolerance  by  Novartis 
Crop  Protection,  Inc.,  P.O.  Box  18300, 
Greensboro,  NC  27419.  These  notices 
included  summaries  of  the  petitions 
pr^Mued  by  Novartis  Crop  Protection, 
Inc.,  the  registrant  There  were  no 
comments  received  in  response  to  the 
notices  of  filing.  

The  petitions  requested  that  40  CFR 
part  180  be  amended  by  establishing 
tolerances  for  residues  of  the  fungicide 
adbenzolar-S-methyl, 
baizo(l  ,2.3)thiadiazole-7-caibothioic 
add-S-methyl  estm,  in  or  on  han<inaf  at 
0.1  part  per  million  (ppm).  Brassica 
(cole)  leaiy  veestables  at  1.0  ppm, 
fruiting  vegetables  at  1.0  ppm.  leafy 
vegetables  (except  spinach)  at  0.25  ppm 
and  spinach  at  1.0  ppm.  Agency  reWew 
of  data  submitted  in  support  of  the 
petitions  indicated  that  a  separate 
tolerance  of  3.0  ppm  for  tomato,  paste 
should  also  be  established. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 


residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(u)  defines  "safe"  to 
mean  that  "thine  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
nhemiral  residue,  including  all 
anticipated  dietary  e^mosures  and  all 
other  exposures  for  which  there  is 
reliable  information"  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  in&nts  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  resimies.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  die  risk 
assessment  process,  see  the  final  rule  on 
Bifsnthrin  Pesticide  Tolerances  (62  FR 
62961,  Novonber  26, 1997)  (FRL-5754- 
7). 

and 


m.  Aggregate  Risk 
Dwtemrfnation  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 


scientific  data  and  other  relevant 
infrnmation  in  siq)port  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(bM2),  for  tolerances  for 
residues  of  adbenzolar-S-methyl  on 
bananas  at  0.1  ppm;  Brassica  (cole)  leafy 
vegetables  at  1.0  ppm;  fruiting 
vegetables  at  1.0  ppm;  tomato,  paste  at 
3.0  ppm;  leafy  vegetables  (except 
spinach)  at  0.25  ppm;  and  spinach  at  1.0 
ppm.  EPA's  assessment  of  exposures 
and  risks  associated  %nth  establishing 
the  tolerances  follows. 

A.  Toxiojlogical  Profile  ^ 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  infcnmation 
concerning  the  variability  of  the 
sensitivities  of  ma)or  identifiable 
subgroups  of  consumers,  including 
infents  and  children.  The  nature  of  the 
toxic  effects  caused  by  adbenzolar-S- 
methyl  are  discussed  in  this  unit  as  well 
as  the  no  observed  adverse  effect  level 
(NOAEL)  and  the  lowest  observed 
advose  effect  level  (LOAEL)  from  the 
toxidty  studies  reviewed. 


Table  1 .— Subchhonic,  Chronic  and  Other  ToxicrrY 


Guideline  Noystudy  Type 


870.3100  go-Oay  oral  toxicity  lats 


870.3150  90-Oay  oral  toxicity  dogs 


ResuMs 


NOAEL  Malee:126  mg/ko^day;  Females:  131  mg^day 

LOAEL  Males  «  516  mg1«g^day;  Females  =  554  mg^kg^tay  based  on  decreased  mean  body 
wrtgMs,  dacfeaaed  food  consumption  and  efficiency,  and  increaaed  Kver  and  spleen 
weights  wUh  oonelales  of  fi^yoogan  dapoailion  and  hemosiderosis  for  the  Kver  and  spleen, 
lespecHveiy. 


870.3200  21/28-Oay  dermal  toxicity  rats 


870.3700a  Prenatal  developmental  rats 


870.3700b  Prenatal  developmental  rabbits 


870.3800  Reproduction  and  fertMly  efleds  rats 


NOAEL  s  50  mg/kg^day 

LOAEL  -  200  mi^l^day  based  on  regenerative  hemdytk:  anemia. 


NOAEL  s  1,000  mg/kg^y 
LOAEL  =  not  Mentified 


Matemal  NOAEL  >  200  mg^kgMay;  LOAEL  =  400  mg/kg/day  based  on  hemonhagk:  perineal 


Devetopmenlal  NOAEL  s  not  UanMiad  (<10  mg^day)  LOAEL  <  10  mg/kg/Uay  (kMvest 
doae  taaled)  based  on  umbMcal  hernia. 


Maternal  NOAEL  «  50  mg/koUay 

LOAEL  >  300  mg^g^dey  based  on  mortaMy,  cMcal  signs  of  toxicity,  decreased  matemal 
body  weight  and  food  oonsumpiton. 

Developmental  NOAEL  s  306  mg/k|^day  LOAEL  =  600  mg/kg/day  based  on  a  marginal  in- 
in  veitetNal  anomales. 


Parental/Systemic  NOAEL  »  11-31  m^ki^day  LOAEL  «  106-288  mg/kf^day  based  on  in- 
creased weights  and  hemoehtoroele  of  the  spleen. 

Reproductive  NOAEL  =  223-604  mg/ki^day  LOAEL  >223-804  mf^kgAlay  based  on  nc  ef- 
tacts. 

Offspring  NOAEL  s  11-31  mg/kg^day  LOAEL  »  105-288  mg/kg/day  based  on  reduced  pup 
body  weight  gains  and  kMver  pup  body  weights  during  lactalfon. 
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Table  t.— Subchronic,  Chronic  and  Other  Toxicity— Continued 


Guideline  NoTStudy  Type 


870.4100a  Chronic  toxicity  rats 


870.4100b  Chronic  toxicity  dogs 


870.4200a  Carcinogenicity  rats 


Results 


NOAEL  =  Males:  96.9  mg/kg/day;  Females:  111  mg/kg/day 

LOAEL  =  Males:  312  mg/kg/day;  Females:  388  mg^day  based  on  decreased  body  vveight, 

body  weight  gain  and  food  efficiency,  mikj  hernolytk:  anemia,  and  increased  incidence  of 

alveolar  foam  cells  (female^  only). 


NOAEL  zi  25  mg/kg/day 

LOAEL  =  200  mg/kg^day  based  on  effects  consistent  with  hemolylk:  anemia,  including 

hematotogtoal  effects,  hemoekleroeis  of  the  liver  and  spleen,  extrameduHary  hematopoiesis 

of  the  spleen,  and  increased  liver  weights. 


NOAEL  =  Males:  96.9  mg/kg/day:  Females:  111  mg/kg/day 

LOAEL  =  Males:  312  mg/kg/day;  Females:  388  mg/kg/day  based  on  decreased  body  weight, 

body  weight  gain  and  food  effkaency,  mlM  hernolytk:  anemia,  and  increased  incklence  of 

alveolar  foam  cells  (females  only). 
No  evkfence  of  carctnogenk% 


870.4200b  CarcinogenKity  mk» 


870.5100   Bacterial   reverse   mutatkm   assay 
(Ames  test) 


870.5100  Bacterial  reverse  mutatton  assay 
(Ames  test)  Test  Material:  CGA-362020 
(isomer  of  acibenzolar-S-methyl) 


870.5100  Bacterial  reverse  nnutatkm  assay 
(Ames  test)  Test  Material:  NOA-419191  (by- 
product of  adbenzolar-Smethyl) 


870.5100  Bacterial  reverse  mutatkm  assay 
(Ames  test)  Test  Material:  CGA-323060 
(plant  metabolite  of  acibenzolar-S-methyf) 


870.5300/n  vitro  mammalian  gene  mutatkm 


870.5375/n  vitro  mammalian  chromosome  ab- 
erratnn  (CHO  cells) 


870.5395  Mammalian  erythrocyte  mnronudeus 
test 


870.5550  UDS  in  primary  rat  hepatocytes 


870.7485   Metabolism   and   pharmacokinetk» 
rats 


Special  studies:  28-Oay  dwtary  rats 


28-Day  oral  gavage  rats 


28-Day  oral  capsule  dogs 


NOAEL  s  Males:ll.1  mg/kg/day;  Females:  10.8  mg/kg/day 

LOAEL  =  Males:  237  mg/kg/day;  Females:  234  mg/kg/day  based  on  miW  hemolytfc  anemia 
and  hemosklerosis  of  the  Hver,  spleen,  and  bone  manow,  and  extramedullaiy  hemato- 
poiesis of  the  spleen. 

No  evklerwe  of  carcinogervcity 


Negative  with  and  without  S-9  adivatkm  at  5000  ^g/plate  and  less. 


Positive  inS.  typNmurium  strain  TA1537  at  277.8  (ig/plate  and  higher  in  the  absence  of  S-8. 
Negative  with  S-9  aclivatnn  at  5000  |ig/plate  and  less. 


Negative  with  or  without  S-9  activatton  at  5000  (ig/plate  and  less 


Negative  with  or  without  S-9  activatkxi  at  5000  )ig/plate  and  less 


Negative  with  S-9  activatkxi  up  to  1000  \ighn.  l^egaUve  without  S-9  activatron  up  to  100  mi/ 
ml. 

Compound  tested  to  cytotoxk:  oortcentratmns. 


Suggestive  of  dastogenKtty  in  the  absence  of  S-9  activatkm  at  30  and  60  M/mL  at  the  18- 
hour  cell  harvest  time;  effect  observed  only  in  the  presence  of  cytoloxk%.  Increase  in 
polypkNd  cells  at  30  and  60  (ig/mL  at  the  42  hour  harvest  time  both  with  and  without  S-  9. 
Evklence  of  cell  cyde  arresting  activity  at  02. 


Negative  at  16,  24.  and  48.  hour  sacrifwes. 


Negative  at  500  \igfnA  and  less. 


FoHowing  oral  treatment  of  rats,  adbenzolar-S-methyl  was  rapidly  and  nearly  complelely 
(>90%  o«  administered  dose)  absorbed  from  the  gastrointestinal  tract  into  the  general  dr- 
culalton.  The  majority  (88-95%)  of  the  administered  dose  was  excreted  in  the  urine  within 
the  first  48  hours.  The  major  metabolite  (79-92%)  in  the  urine  was  the  carboxylk:  ackl  de- 
rivative of  tfie  parent. 


NOAEL  =  M:  403  mg/kg/day;  F:  376  mg/kg/day 

LOAEL  =  M:  1070  mg/kg/day;  F:  1,000  mg/kg^lay  based  on  decreased  mean  body  weights, 

decreased  liver  weights,  attered  hematology  parameleis  accompanied  by  increased  spleen 

weigfits. 


NOAEL  s  100  mg/kg/day 

LOAEL  =  800  mg/kg/day  baaed  on  decreased  body  weigNs,  and  decreased  hemogtobin-re- 

lated  parameters  accompanied  by  hemoskJeroeis  of  the  spleen,  increased  Hver  and  sptoen 

weights,  and  decreased  thymus  weights. 


NOAEL  =  50  mg/kg/day 

LOAEL  s  250  mg/kg/day  based  on  decreased  body  weight,  decreased  hemogtobin-related 
parameters,  hepatk:  and  splenk:  hemosklerosis. 
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Table  1.— Subchhonic.  Chronic  and  Other  Toxicity— Continued 


Guideline  NoTSludy  Type 


90-Oay  Dietary  mice 


Results 


NOAEL  =  M:  30.6  mg/kg/day;  F:  47.4  mg/kg/day; 


LOAa. «  M:  152  mg/kg/day:  F:  220  mgrtcg/day  based  on  decreased  mean  body  weights  and 
body  weight  gain  m  males,  increased  spleen  weights  and  splenic  histopathology  In  both 

88X08. 


Special  Oevetopmental  toxicity  rats 


Special  Developmentai  toxk:ity  rats 


Dennal  developmental  toxicity  rats 


Range-finding  1-generetion  reproductkxvrals 


Maternal  and  developmental  NOAELS  and  LOAELS  oouM  not  be  identified  by  this  protocol 
The  rnost  pronounced  maternal  and  developmental  toxteity  oocunad  when  dams  were 
treated  on  QD  6-15. 


Mrtemal  and  devetopmental  NOAELS  and  LOAELS  oouM  not  be  identified  by  this  protocol 
The  most  pronounced  maternal  and  developmental  toxicity  occunBd  when  dams  were 
treated  on  QD  6-7  and  8-9. 


Maternal  NOAEL  2500  mgAcg/day  LOAEL  >600  mg/kg/day  based  on  no  effects 
Devetopmental  NOAEL  ^500  mg1(g/day  LOAEL  >500  mg/kg/day  based  on  no  effects. 


Parental/Systemk:  NOAEL  =  209  mg/kg/day  LOAEL  =  410  mg^day  based  on  decreased 

body  weight  gain  and  food  consumption  in  females. 
Reproductive  NOAEL  =  410  mg^g/day  LOAEL  =  728  mg/kgAlay  based  on  total  resorptions 

in  all  dams. 
Ollspring  NOAEL  =  209  mg/kg/day  LOAEL  =  410  mg/kg/day  based  on  reduced  pup  body 

waigK  gains  and  tower  pup  body  weights  during  lactalton. 


B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  advwse  efiiscts  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  &ctor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  difiisrences  and  lOX  for 
intra  species  differences.  No  NOAEL  for 
developmental  toxicity  was  observed  in 
the  rat  developmental  study  for 
acibenzolar-S-medi]d.  Because  no 
NOAEL  was  observed,  an  additional  3X 
uncertainty  factor  is  being  applied  to  the 

Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Acibenzolar-S-Methyl  for  Use  in  Human  Risk 

Assessment 


lOOX  uncertainty  factor  to  account  for 
intra-  and  inter-species  variabili^, 
resulting  in  a  300X  UF  for  toxicological 
endpoints  derived  from  this  study. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calciilate  an  acute  or  duonic  reference 
dose  (acuta  Rfl)  at  chronic  Rfl))  where 
the  Rfl3  is  equal  to  the  NOAEL  divided 
by  the  iq)propriate  UF  (Rfl)  =  NOAEL/ 
inO.  Whece  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  fector  is  qiplied 
to  the  Rfl)  by  dividing  the  Rfl)  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  Rfl)  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  diJBerences  and 
lOX  for  intraspedes  differences)  the 
LOG  is  100.  To  estimate  risk^  a  ratio  of 
the  NOAEL  to  exposmes  (margin  of 


exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  i»imary  method  currentiy 
used  by  the  Agency  to  quantify 
cardnogenicrrisL  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  t^proach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  Hie  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  {MOEc«kw  =  point 
of  departure/exposures)  is  calculated. 


Exposure  Soenarto 

Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SF1  and  Level  of  Con- 
cern for  Risk  Assessment 

Study  and  Toxwologtoal  Effects 

Acute    Otolaiy    fematoe    13-50 
years  of  age. 

LOAEL  =  10  mg/kg/day  UF  = 
300  Acute  RfDs  0.033 
mg/kg/day 

FQPASF=10;aPAD  = 
acute  RfU  +  FQPA  SF  = 
0.0033  mg/kgAtay 

Devetopmertal  toxteity  -  rats;  LOAEL  =  10 
mg/kg/day  based  on  increased  inci- 
dence of  rare  malformattons  (umbilical 
hernias). 

Chrento  Dietary  fematos   13-50 
yeare  of  age. 

LOAEL  =:  10  mg/kg/day  UF  = 
300  Acute  RtD  =  0.033 
mg/kgMav 

FQPASF=10aPAD  = 
acute  RID  *  FQPA  SF  = 
0.0033  mg1q}/day 

Devetopmental  toxicity  -  rats;  LOAEL  =  10 
mg/kg/day  based  on  increased  inci- 
denoe  of  rare  maNonnations  (umbiUcal 
hernias). 
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Table  2.— Summary  of  Toxkx)logical  Dose  and  Enopoints  for  Acibenzolar-S-Methyl  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment. UF 

FQPA  SF  and  Level  of  Con- 
cern tor  Risk  Assassmsnt 

Chronic  Dietary  al  otwr  popu- 
latkxts,    including    infants   and 
children. 

NOAEL  =  10.8  mg/kg^day  UF 
=  100;  Chronic  RID  s:  0.11 
mf^kf^day 

FQPASF  =  3;cPAD  = 
chrome  RID  ^FQPASF  = 

Caidnogsnk^  -  mtoe:  LOAEL  *  Females 

lyuc  anemie  ana  nemoanerosw  oi  ns 
iver,  spleen,  end  bons  manow,  and 
extiamedulary  hemalopoiesis  of  Ihs 
spleen. 

0.Q3D7  ingmBrOBy 

«  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  addMonal  safety  factor  retained  due  to  concerns  unhjue  to  the  FQPA. 


C  Exposure  Assessment 

1.  Dietaxy  exposure  ftom  food  and 
feed  uses.  No  tolerances  have  previously 
been  established  for  acibenzolar-S- 
methyl.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  adbenzolar-S-methyl  in 
food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effsct  of 
concern  occurring  as  a  resiilt  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM* 
analysis  evaluated  the  individual  food 
consumption  as  reported  by- 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  W  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  conunodity.  After  a  Tier  I  acute 
dietary  analysis  based  on  tolerance  level 
residues  and  assuming  100  percent  crop 
treated  resulted  in  risk  estimates  that 
were  unacceptably  high,  a  probabilistic 
(i.e.,  Monte  Carlo)  acute  dietary 
exposure  assessment  Mres  performed 
using  the  distribution  of  residues 
obssTved  in  the  crop  field  trials  and 
prelected  percent  maricet  share 
infinmation  (leafy  vegetables.16%; 
fruiting  vegetables  14%;  brassies 
vegetables  (2%).  The  refined  analysis 
estimated  acute  dietary  exposure  of 
females,  13-50  years  old,  to  adbenzolar- 
S-methyl  at  the  99.9th  percentile  of 
exposure. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM*  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake-by  Individuals 
(CSFn)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  that 
residues  would  be  present  in  or  on 
treated  crops  at  tolerance  levels  and  that 
100%  of  crops  would  be  treated. 


iii.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pestidde 
residues  in  food  and  the  actual  leveb  of 
pestidde  chemicals  that  have  been 
measiired  in  food.  .If  EPA  relies  on  such 
information.  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  antidpated. 
Following  the  initial  data  submission. 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  sectioti 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  information  relating  to  antidpated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  isstiance  of  this 
tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percmt  of  food  treated  for  a»«^»wing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1,  that  tlra  data  usedare 
reliable  and  provide  a  valid  basis  to 
show  what  pocentage  of  the  food 
d«rived  from  such  crop  is  likely  to 
contain  such  pestidde  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Omidition  3,  if  data  are  availabls  on 
pestidde  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agoicy  must  provide  for  pniodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(bM2)(F).  EPA  may  require 
registrants  to  submit  data  on  PCT. 

Tlie  Agency  used  percent  crop  treated 
(PCT)  information  as  follows: 

A  probabilistic  (i.e.,  Monte  Carlo) 
acute  dietary  risk  assessment  for 
adbenzolar-S-methyl  was  based  on  the 
following  PCT  projections:  leafy 


vegetables  (16%);  fruiting  vegetables 
(14%);  brassica  vegetables  (2%). 

The  Agency  believes  that  the  three 
conditions  previously  discussed  have 
been  met.  With  respect  to  Condition  1. 
EPA  finds  that  the  PCT  information 
described  above  for  adbenzolar-S- 
methyl  on  leafy  vegetebles,  fruiting 
vegetables  and  faraiurica  vegetables  is 
reliable  and  has  a  valid  basis.  Hie  PCT 
information  is  based  on  reliable 
estimates  of  the  potential  maricet  for 
adbenzolar-S-methyl  and  the 
(»etiti(mer's  estimate  of  the  market  share 
it  expects  to  capture.  Based  on  available 
infimnation.  including  the  petitioner's 
research  and  experience  in  these 
markets,  information  on  other  registered 
pestiddes.  and  prevalence  of  target 
weeds.  EPA  believes  the  petitioner's 
estimates  do  not  underestimate  the 
percent  of  these  crops  that  may  be 
treated.  As  to  Conditions  2  and  3. 
regional  consumption  information  and 
consumption  information  for  significant 
subpopulations  is  taken  into  account 
throu^  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  induding 
several  regional  groups.  Use  of  this 
consumptirai  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopidation  group  and  allows  the 
Agoicy  to  be  reasoiubly  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  survejrs.  EPA  does  not 
have  available  information  on  die 
regional  consumption  of  food  to  which 
adbenzolar-S-methyl  may  be  applied  in 
a  particular  area. 

2.  Dietary  exposme  ftxmi  drinking 
water.  The  Agnicy  lades  sufBdent 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
adbenzolar-S-methyl  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinldng  water  concentration  estimates 


an  made  by  ralianoe  an  rimulatioii  or 
modeling  taking  into  account  data  on 
the  physical  diaiactaristics  of 
adbenzolar-S-methyl. 

Hw  Agency  uaes  die  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pestidde  Root  Zone/ 
Exposure  Analysis  Modeling  Systran 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  sur&oe  water  and  SO- 
GBOW.  which  predicts  pesticide 
concratiations  in  groundwater.  In 
geneval,  EPA  will  use  GENEEC  (a  tier  1 
model)  beficRe  using  PRZM/EXAMS  (a 
tin  2  model)  far  a  screening-level 
assessment  fat  sui&ce  water.  Hub 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAlk^  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  inoocporales  a  farm  pond 
scenario,  M^iile  PRZM/EXAMS 
incorporate  an  index  reservoir 
envinmment  in  place  of  the  previous 
p<Hid  scenario.  The  PRZM^XAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  fiv 
the  maximum  percent  crop  coverage 
widiin  a  watershed  m  drahiage  basin. 

None  of  diese  models  include 
oonsideraticm  of  the  impact  that 
processing  (mixing,  dilution,  or 
treatment)  of  raw  water  for  distribution 
as  drinking  water  would  likely  have  on 
the  removal  ofpesticides  from  the 
source  water.  Ijie  primary  use  of  these 
models  by  the  Agracy  at  this  stage  is  to 
provide  a  coarse  screen  for  sorting  out 
pesticides  for  y^ch  it  is  highly  unlikely 
that  drinking  water  concentrations 
would  ever  exceed  human  health  levels 
of  concern. 

Since  tl»  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  CEECs)  from  these 
models  to  quantify  drinking  water 
exposure  md  risk  as  a  %Rfl)  cv  %PAO. 
Instead,  drinking  water  leveb  of 
comparison  (DWIXX^s)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentraticm  in  vrater. 
DWIjOCs  are  theoretical  iq>per  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  li^t  of  total  aggrMate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  adbensolar- 
S-methjd  Uey  are  further  discussed  in 
the  aggr^ate  risk  sections  bdow. 

Based  (m  die  (XNEEC  and  Sa-C3lOW 
models  the  estimated  environmental 
concentrations  (EECs)  of  adbeoaolar^S- 
methyl  in  surface  water  and  ground ' 
water  far  acute  eoqxMures  are  estimated 
to  be  0.64  parts  per  billiim  (ppb)  for 
surface  water  anid  negligible  far  ground 
water.  The  EECs  far  chronic  eoqiosures 


are  estimated  to  be  0.02  ppb  fat  surface 
Mrater  and  negligible  for  ground  water. 

3.  fhxm  non-dietary  expdtun.  The 
term  "residential  eoqposure"  is  used  in 
this  document  to  refar  to  non- 
occupatifHial,  non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  controT  termiticides,  and 
flea  and  tick  control  on  pets). 
Adbenzolar^S-mediyl  is  not  regtstoed 
for  use  on  any  sites  that  would  result  in 
residential  enmsure. 

4.  Cvanuhmve  expoeure  to  stAstances 
with  a  cmmnon  medianism  of  toxicity. 
Section  408(bX2)(DKv)  requires  that, 
when  considering  whether  to  estdbUsh, 
modify,  (V  revt^  a  tolerance,  the 
Agency  consider  "available 
iiwnmation"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  nM»rh«ni«in  of  toxicity." 

EPA  does  not  have,  at  diis  time, 
available  data  to  determine  whedier 
acibanzolar-S-methyl  has  a  common 
mechanism  of  toxicity  with  odier 
substances  or  how  to  include  thia 
pesticide  in  a  cumulative  risk 
assessment  Unlike  other  pesticides  for 
whidi  EPA  has  followed  a  cumulative 
risk  ^proech  based  on  a  common 
mechanism  of  toxicity.  acibaizolar-S- 
mediyl  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  acticm.  therefme,  EPA  has  not 
assumed  that  adbmizolar^S-mediyl  has 
a  common  mechanism  of  toxicity  with 
other  substances.  Fw  information 
regarding  EPA's  efforts  to  determine 
which  cfawnicals  have  a  ccnnmon 
medianism  of  toxicity  and  to  evaluate 
the  cumulative  efbcts  of  such 
chemifals,  see  the  final  rule  for 
Biiimdirin  Pesticide  Tolerances  (62  FR 
62961.  November  26.1997). 

D.  Safety  Pactmfar  Infants  and 
Chilaren 

1.  S(^Bty  factor  for  infants  and 
children— i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  q>ply  an 
additional  tenfold  margin  of  smty  far 
infants  and  children  in  the  case  of 
threshold  efibcts  to  account  for  prenatal 
and  postnatal  toxicity  and  die 
completeness  of  die  data  base  on 
toxicity  and  eoqposure  unless  EPA^ 
detennines  that  a  different  margin  of 
safahr  will  be  safa  6ir  infants  and 
children.  Margins  dFsaiiBty  are 
incorporated  into  EPA's  lidc 
assessments  either  directfy  through  use 
of  a  margin  of  exposure  (M(^  aiialysis 
IV  through  using  unoertamty  (safafy) 
factors  in  nalfaitaHng  a  dose  level  mat 
poses  no  apinedable  risk  to  humans. 

ii.  Aenata/ and  poMbiota/ sensitivify. 
The  Agency  concluded  that  there  is 


concom  for  the  increased  susceptibility 
of  infants  and  children  to  exposure  to 
adbenzolai^S-methyl  based  on  the 
developmental  toxicity  study  in  rats 
where  treatment-related  developmental 
malformations,  anomalies  and 
variations  were  observed  at  doses  equal 
to  OT  below  the  NOAEL  for  maternal 
toxicity. 

iii.  Conclusion.  The  toxicology 
database  for  Adbenzolai^S-Methyl  is 
inconqilete.  Subchronic  neurotoxicity, 
developmental  neurotoxicity  and  an 
additional  mutagenicity  study  (Ames 
study)  are  required.  The  Agency 
concluded  that  the  FQPA  Safety  Factor 
be  retained  at  lOX  based  on  (1) « 
yiantitative  inotase  in  susceptibility  of 
fatuses^  (compared  to  dams)  in  the  rat 
developmental  toxicity  study 
(developmental  malfrmnations  occurred 
at  a  dose  level  vdiich  was  considerably 
below  the  NOAEL  for  matnnal  toxicity): 
(2)  a  concon  that  the  treatment-related 
developmental  malfmnations 
(umbilical  hernia)  observed  in  rat 
fatuses  occurred  at  the  lowest  dose 
tested  (NOAEL  was  not  established)  in 
the  rat  developmental  toxicity  study;  (3) 
the  requirement  for  a  developmental 
neurotoxicity  study  in  rats  based  on  the 
occurrence  of  treatment-related  effscts 
in  nervous  syston  tissues  in  the  rat 
developmental  toxicity  study;  and  (4) 
the  potential  for  the  requested  uses  of 
adbenzcdar-S-methyl  to  residt  in  acute 
and  chronic  dietary  exposure.  When 
assessing  acute  and  chronic  dietary 
exposures,  the  Agency  concluded  that 
the  FQPA  safety  factor  should  be 
retained  at  lOX  for  the  fmnale,  13-50 
yetas  old,  population  subgroup  (the 
only  population  su^roup  of  concern  for 
acute  exposures).  When  assessing 
chronic  dietary  exposure,  however,  the 
Committee  concluded  that  the  safety 
factor  can  be  reduced  to  3X  for  the 
general  population,  including  infants 
and  children  (%vith  the  exception  of  the 
afiorementioned  female  13-50 
population  subgroi^))  since  there  is  no 
concern  for  increased  susceptibility  due 
toin  Otero  exposure  for  persons  othor 
than  fnnales  13-50,  but  there  still 
remains  a  data  gm  for  a  developmental 
neurotoxicity  shidy  in  rats. 

E.  Aggregate  Risks  and  Detamination  of 
Safety 

To  estimate  total  aggregate  eiqmsure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agmcy 
calculates  DWLOCs  whidi  are  used  as  a 
point  of  con^Mrison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentratfon  in  drinking 
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water  in  light  of  total  aggr^ate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  detennines  how  much  of  the 
acceptable  exposure  (i.e.,  die  PAD)  is 
available  for  exposure  through  drinking 
watw  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  -f  residential  exposure).  This 
allowable  exposan  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinldng  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  OfBce  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Actual  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 


screening-level  and  quantitative 
drinking  vrater  exposure  assessments. 
Difiiarent  populations  will  have  difiierent 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  t]rpe  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  wrater  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  soiuoes  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  residt  in  unacceptable 
leveb  of  aggregate  hiunan  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  residting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 


impacts  of  residues  of  the  pesticide  in 
drinking  wrater  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risL  Using  the  exposure 
assumptions  discussed  in  this  unit  tot 
acute  exposure,  the  acute  dietary 
exposure  (at  the  99.9th  percentile  of 
exposure)  from  food  to  adbenzolar-S- 
methyl  will  occupy  87%  of  the  aPAD  for 
females  13  years  and  older,  the  only 
population  subgroiq>  of  concern  for 
acute  dietary  exposure  (i.e.,  no 
significant  acute  effects  relevant  to  other 
subgroups  were  identified  in  acute 
toxicity  studies  fm  adbenzolar^S- 
methyl).  In  addition,  diere  is  potential 
for  acute  dietary  eoqKwure  to 
acibenzolar-S-methyl  in  drinking  water. 
After  mlmlartng  DWLOCs  and 
comparing  than  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
oftheaPAD. 


Table  3.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Aqbenzolar-S-Methyl 


Population  Subgroup 

a  RAO 
(mgrtcg) 

%aPAO 
(Food) 

Surface 

Water 

EEC 

(PPb) 

Ground 
Water 
EEC 
(PPt>) 

Acute  DWLOC 
(Ppb) 

Females  13-50  years 

0.0033 

67 

0.64 

^wgHglMe 

12 

2.  Quonic  risk.  Using  the  exposure 
assiunptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  acibenzolar-S-methyl 
from  food  will  utilize  6%  of  the  cPAD 
for  the  U.S.  population,  52%  of  the 
cPAD  for  females  13  to  50  years  old,  3% 
of  the  cPAD  for  infants  less  than  1  year 


old  and  11%  of  the  cPAD  for  children 
1  to  6  years  old,  the  subgroup  of 
children  with  the  highest  estimated  food 
exposure  to  adbenzolar-S-methyl.  There 
are  no  residential  uses  for  adbenzolar- 
S-methyl  that  result  in  chronic 
residential  exposiire  to  adbenzolar-S- 
methyl.  In  addition,  there  is  potential 


for  chronic  dietary  exposure  to 
adbenzolar^S-mediyl  in  drinking  water. 
After  calculating  the  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  eocpect 
the  aggregate  exposure  to  exceed  100% 
ofthecPAD. 


Table  4.— Aggregate  Risk  AssESSMEffr  for  Chronk;  (Non-Cancer)  Exposure  to  Acibenzolar-S-Methyl 


Population  Subgroup 

cPAO 

"ST" 

%cPAO 
(Food) 

Surtaoe 
Water 
EEC 
(ppb) 

Ground 

Water 

EEC 

(ppb) 

Chronic 

DWLOC 

(ppb) 

U.S.  Population 

0.0367 

6 

0.02 

1200 

All  Infanis  1  year 
Children  1-6  years 

0.0367 
0.0367 

3 
11 

0.02 
0.02 

nogligtt)lo 
negngvie 

360 

320 

Fentales  13-50  yeaiB 

0.0033 

52 

0.02 

negigne 

50 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposuria  to  food  and  water  (considered 
to  be  a  background  exposiire  level). 
Adb«izolar-S-methyl  is  not  registered 
tot  use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern 


4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  Adbenzolar-S-methyl  is 
not  registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  the  a^regate  risk  is  the  sum 
of  the  risk  from  food  and  water,  which 
do  not  exceed  the  Agency's  level  of 
concern. 


5.  Dstennination  of  safety.  Based  on 
these  risk  assessments,  EPA  condudes 
that  there  is  a  reasondble  certainty  that 
no  harm  will  result  to  the  general, 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  adbenzolar- 
S-methyl  residues. 

IV.  Othar  CoiMidaralkiiis 

A.  Analytical  Enforcement  Methodology 

The  petitioner  has  proposed  a  residue 
analytical  method  tot  tolerance 
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enforonnent  that  uses  liquid 
chromatography  with  UV  detection 
(HPLC-UV).  This  method  is  cunently 
being  validated  by  the  Analytical 
Chemistiy  Branch  laboratcwies.  BEAD 
(7503C),  Office  of  Pesticide  Programs. 
Upon  successful  completion  of  the  EPA 
vididation  and  the  granting  of  this 
registration  the  method  will  be 
f(»warded  to  FDA  toe  publication  in  a 
future  revision  of  the  Pesticide 
Analytical  Manual,  Vol-II  (PAM-II). 
Prior  to  publication  in  PAM-II  and  upon 
request,  the  method  will  be  available 
prior  to  the  harvest  season  from  the 
Analytical  Chemistry  Branch  (ACB), 
BEAD  (7503C),  Environmental  Scirace 
Center,  701  Mapes  Road,  Ft  George  G. 
Meade,  MD  20755-5350;  contact  Francis 
D.  (kiffith,  Jr.  telephone  (410)  305-2905, 
e-mail  griffith.firancisOepa.gov.  llie 
analytical  standards  fiDr  this  method  are 
also  available  from  the  EPA  National 
Pesticide  Standard  Repository  at  the 
same  location. 

B.  International  Residue  Limits 

There  are  no  mflyiirnim  residue  limits 
for  acibenzolar-S-methyl  diat  have  been 
established  by  Codex  or  in  Canada  or 
Mexico;  ther^bre,  no  compatibility 
issues  exist  with  Codex  in  regard  to  the 
proposed  U.S.  tolerances  discussed  in 
this  review. 

C.  Conditions 

The  registration  of  adbenzolar-S- 
methyl  will  be  conditioned  upon 
suboiission  of  the  following  toxicology 
studies:  Developmmtal  neurotoxicity 
study  in  rats;  subchronic  neurotoxicity 
study  in  rats;  and  an  additional 
mutagenicity  study  (Ames  test). 

V.  Cottclusitm 

Therefore,  tolerances  are  established 
fat  residues  of  adbenzolar-S-methyl, 
benzo(l,2,3)thiadiazole-7-carbothioic 
add-S-methyl  ester,  in  or  on  banuias  at 
0.1  ppm;  Brassica  (cole)  leafy  vegetables 
at  1.0  ppm;  fruiting  vegetables  at  1.0 
ppm;  tomato,  paste  at  3.0  ppm;  leafy 
vegetables  (except  spinach)  at  0.25  ppm; 
and  spinach  at  1.0  ppm 

VL  Obfedioiw  and  Hearing  Reqneats 

Under  section  40e(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulatitHos  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
rmilations  require  some  nu)dification  to 
reflect  die  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 


appropriate  ai^ustments,  until  die 
necessary  modifications  can  be  made. 
The  new  secticm  408(g)  provides 
essentially  die  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exen^tion  from  the  requirement  of  a 
tolennce  issued  by  EPA  under  new 
sectimi  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  WkatDoINeed  to  Do  to  Pile  an 
Objection  or  Request  a  Hearing^ 

You  must  file  your  objection  or 
request  a  hearing  on  this  r^ulation  in 
accordance  with  die  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA 
you  must  identify  docket  control 
numbv  CH>P-301037  in  the  sul^ect  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  17.  2000. 

1.  Filing  the  request  Your  objection 
must  spedfy  the  specific  provisions  in 
the  r^ulation  that  you  ol^ect  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  indude  a  statement  of 
the  factual  i8sues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issiies,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBL  Infiarmation  so 
mariced  will  not  be  disclosed  exc^  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  die 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Cl^  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLiigton,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St,  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hening  Clerk  is  open  from  8  a.m. 
to  4  p.in.,  Monday  dirough  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  me  Office  of  the  Hearing 
aedc  is  (202)  260^865. 

2.  Tolaance  fee  payment  If  you  file 
an  ol^ection  or  request  a  hearing,  j^u 
must  also  pay  the  fee  presoibedby  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarten 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 


360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fse  submission  by  labeling 
it  'Tolerance  Petition  Fees." 

EPA  is  audiorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
die  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection"  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Ton^ildns  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimOq>a.gov,  at  by  mailinp  a 
request  for  information  to  Mr.  TomnkiiiB 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton.  DC  20460. 

If  you  MTOuld  like  to  request  a  waiver 
of  the  tolerance  objection  fses,  you  must 
mail  your  request  for  such  a  waivw  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmmtal 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

3.  Copies  for  the  Docket  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Qerk  as  described  in 
Unit  VLA.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  yoiir 
copies,  identified  by  docket  control 
number  OPP-301037.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  <A 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  at  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket9epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WtsdPerfect  6.1/8.0  file 
format  or  ASCH  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Fedonl 
Depositcny  Lilnaries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
Hiere  is  a  genuine  and  substantial  issue 
of  fact;  thore  is  a  reasonable  possibility 
that  availidile  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  at  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
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contrary;  and  resolution  of  the  factual 
issuesls)  in  the  mannw  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  RegulatiMy  Assessment 
Re^piiiBinents 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitledAeguiatoiy 
Planning  and  Review  (58  PR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  iqpproval  under  the 
P^Mnvock  Reduction  Act  (PRA),  44 
U.S.C  3501et  aeq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
Title  U  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084, 
entitledConsuTtotion  and  Comdination 
with  Indian  Tribal  Goverrunente  (63  PR 
27655,  May  19. 1998);  spedal 
considerations  as  required  by  Executive 
Order  12898,  entitledFedeni/  Actions  to 
Address  Enviroxunental  Justice  in 
Minority  Populations  and  Law-Income 
Populations  (59  PR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitledi^otoction  ofChildnn 
from  Enviituunental  Healtii  Aisles  and 
Safety  Risks  (62  PR  19885.  April  23. 
1997).  This  actitm  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  Natiraial  Technology 
Tranudiar  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.a  272  note).  Since 
tolerances  and  exonpticHis  that  are 
established  on  the  basis  of  a  petition 
under  PPDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  efCsct 
on  States,  on  the  relationshin  between 
the  national  government  and  the  States, 
or  on  the  distiibution  of  power  and 
responsibilities  among  the  various 
'  levels  of  govemmmt.  as  specified  in 
Executive  Order  13132.  entitled 
Fedeialism  (64  PR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 


developmmit  of  regulatory  policies  that 
have  foderalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  e&iBCts  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  grovrers.  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  SufamiaBionto  Cu^rsM  and  te 
Comptrollar  General 

The  Congressional  Review  Act.  5 
U.S.C.  801et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  die 
Coi^ress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  Goieral  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Fedlaral  Sagialar.  lliis  final 
rule  is  not  a  "m^or  rule"  as  defined  by 
5  U.S.C.  804(2). 

Liat  of  SabfaclB  in  40  CFK  Fait  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeq>ing 
requirements. 

Dated:  August  9, 2000. 

Joseph  J.  Msiiida 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART180- [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  321(q).  (346«)  and 
371. 

2.  Section  180.561  is  added  to  read  as 
follows: 

fliOMI    AcfcenialBi » iiialhyl; 


the  following  raw  agricultural 
commodities: 


CominodRy 

mMkin 

Bananas^ 

01 

Brassica  (oole)  leafy  vegetables  .. 
FnjNing  vegetables 

1.0 
1.0 

Leafy  vegetables  , , 

025 

Spinach 

10 

Tomato,  paste 

3.0 

*  TTiera  are  no  UnNsd  States  regisliaUons 
for  bananas. 

(b)S8Ctian  18  emergency  exemptions. 
[Reserved] 

(clToforances  wiA  reaonal 
/egistnrfians.  [RBScrvedT 

[d)IndirBct  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  00-21080  Filed  8-17-00;  8:45  am] 


DEPARTMENr  OF  THE  INTEraOR 
BwMuofLandl 


43  CFR  Pwt  3600 
[W&-a2»-1880-01-M  A] 
RM10O4-AC40 


CoatandM 


Other  Tlim 


AOSCV:  Bureau  of  Land  Management 

Interior. 

action:  Direct  final  rule. 


I  On  ^ril  28.  the  Mineral 
IrfMuring  Act  vras  effectively  amended  to 
change  the  acreage  limits  on  a  Bureau  of 
Land  Management  (BLM)  customer  who 
leases  public  lands  and  minerals  to 
produce  sodium.  The  new  law  increased 
the  maximum  number  of  acres  a  person 
can  lease  in  any  one  state  from  15,360 
acres  in  any  one  state  to  30,720  acru. 
Tliis  rule  revises  the  regulations  of  me 
ELM  to  reflect  the  new  law. 
OATB:  This  diiect  final  rule  is  effective 
on  October  17, 2000  without  further 
notice,  unless  BLM  rsoeives  adverse 
comment  by  September  18, 2000.  U 
adverse  comment  is  received,  BLM  will 
publish  a  timely  writibdranval  of  the 
direct  final  rule  in  the  Fednrai  »*nM"^ 
and  infbmi  the  public  that  the  rule  vrill 
not  take  efiiBct. 


(a)  General.  Tolerances  are 
eshiblished  for  residues  of  adbenzolar- 
S-mediyl,  ben»)(l,2.3)thiadiazole-7- 
caibothioic  add-S-methyl  ester,  in  or  on 


:  You  may  mail  comments  to 
Bureau  of  Land  Management. 
Administrative  Record,  Room  401 LS, 
1849  C  Street.  NW,  Washington,  D.C 
20240.  You  may  also  hand-deliver 
conunants  to  BLM  at  Room  401, 1620  L 
Street,  NW,  Washington.  D.C  7at 
information  about  ming  comments 
electronically,  see  the  SUPPIEMENTAIIV 
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kntm  section  under  "Electronic 
I  and  filing  address." 

RM  RMTMBI  MKMUnON  OONT ACT: 
Philip  Allard.  (202)  452-5195.  or  C3iri8 
Fontecchio,  (202)  452-5012. 


L  Public  Comment  Procadum  and 

Infarnutian 
n.  Background 
m.  Diacunion  of  tfaa  Rule 
IV.  Fracedural  Mattara 

L  P^lk  Commeat  PrwadmoB 

fitoctroiuc  Access  and  FUwg  Address 

You  may  view  an  electronic  verritm  of 
this  direct  final  rule  at  BLMTs  Intamet 
home  page:  www.blm.gov.  You  may 
also  commmt  via  the  Internet  to: 
WOConunenlMbn.gov.  Please  also 
include  "Attention:  AC-49"  and  your 
name  and  return  address  in  your 
Internet  message.  Uyaa  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  us  directly  at  (202)  452-5030. 


MMtten  conunents  on  die  direct  final 
rule  should  be  specific,  dundd  be 
confined  to  issues  pertinent  to  the  rule, 
and  should  ej^Iain  the  reason  for  any 
recranmended  diange.  V/bme  possible, 
comments  should  reiarenoe  the  specific 
section  or  paragr^ih  ^  die  rule  wdiidi 
die  onmmwiter  is  addressing.  BLM  may 
not  necessarily  oonsidsf  or  include  in 
die  Administrative  Reoonl  oommants 
vdiich  BLM  rsoeivas  after  dM  close  of 
the  commant  period  (See  OKtm)  or 
comments  deUvarad  to  an  addteas  odiar 
than  diose  listed  above  (Sea  MOMMBi). 
Cooimenls.  <nffiiiH<»^  names,  street 
addresses,  and  odier  oontect 
information  of  reqioodsmb.  will  be 
available  for  public  review  at  BUhTs 
offices  at  1620  L  Street.  NW.. 
WasUnglon.  DC  dining  regulsr 
business  boms  (7:45  am.  to  4:15  pan.). 
Monday  dmm^  Rtiday.  sopoapt  Fedsial 
holidajrs.  Individual  reqwndants  msy 
raqnest  ooofidentiali^.  Ifyoa  wish  to 
request  diat  BLM  consider  wifldiolding 
your  name,  street  address,  and  other 
oootact  infonnation  (such  as:  Intaniet 
address.  FAX  or  phime  number)  from 
public  review  or  from  disdosure  under 
the  Freedom  of  InlKmation  Act.  you 
must  state  this  prominendy  at  the 
beginning  of  your  comment  BLM  will 
hcmor  requests  for  confidentiality  on  a 
case^iyTcase  basis  to  die  extent  allowed 
by  law.  BLM  will  make  available  for 
puhUc  inspection  in  their  entirely  dl 
submissions  from  osguizatians  or 
businesses,  and  from  individuals 
identifying  themselves  as 
rqnesentativee  or  offidab  of 
orgmizations  or  businesses. 


n. 

On  April  13. 2000,  die  United  States 
Senate  passed  HJL  3063,  which  was 
then  signed  into  law  by  die  Prerident  on 

r[  28. 2000.  as  PubUc  Law  106-191. 
law  amended  the  Mineral  i.tmmin^ 
Act  to  increase  the  maximum  acreage  of 
Federal  sodium  leases  that  a  person  can 
leese  in  any  aaa  state  from  15360  acres 
to  30.720.  in  cases  wdiere  BLM  finds  it 
is  necesssry  to  fodlitate  an  economical 
mine.  The  acreage  limit  for  sodium 
leases  in  all  other  cases  remains  5,120 
acres.  According  to  the  bill,  existing 
losses  for  sodium  (or  trona)  in 
southwrestem  Wyoming  cover  the  largest 
dqiodts  anjrwdiere  on  public  lands,  and 
the  acreege  limitations  are  causing 
difficulty  for  three  of  the  four  maior 
producen  (nierating  diere.  As  Congress 
points  out  toe  present  acreage 
limitatirai  of  15.360  acres  has  been  in 
place  since  1948,  while  acreege  limits 
for  other  minerals  have  mote  recendy 
bona  increased  to  much  hoger  limits. 
For  exan^ile.  the  sing^a-state  lease 
acreage  limit  for  coal  is  46,080  acres; 
96,000  acres  for  potassium;  and  246,080 
acres  for  oil  and  gas. 

Ccmgran  found  that  the  increase  in 
acreage  to  30,720  is  wrarranted  by 
modem  mine  technology,  changes  in 
industry  economics,  greater  glottal 
competition,  and  the  need  to  omserve 
the  Federal  resource.  Increased  acreage 
limits  will  help  existing  soifium  Iowdod 
avoid  prematura  closure,  maka  better 
long-tann  bnsinau  dedsians  sbout 
infrastmclnre  inveetments  baaed  on  die 
polantid  for  more  avaUaUe  acreage,  and 
otherwise  maintain  the  vitality  of  the 
domestic  sodium  industry. 

Tlw  primary  prodnd  of  trona  minii^ 
is  soda  ash  (sodium  caibonite).  a  basic 
industiid  cfaemicd  that  is  used  for 
glass-mddng  and  a  variety  of  consumer 
products,  including  baking  soda, 
detargants.  and  pharmaceuticals. 

m.  IWanMlwi  af  the  Inle 

The  regulations  governing  solid 
minerd  leasing  iior  minerals  other  than 
cod  or  oil  shale  were  substantially 
revised  on  October  1. 1999  (64  PR 
53536).  This  actian  was  taken  to  comply 
widi  Praaidant  CUnton's  government- 
wide  regulatqry  rafram  initiative  to 
diminatw  unneoessaiy  regulations,  and 
streamline  and  rewrite  neoeesary 
regnlatians  in  plain  English.  Unider  the 
previous  role  eadi  solicl  minerd 
commodity  had  its  own  senerale 
regulations,  much  (rfidiich  was 
repeated  in  eadiaet  of  regulations.  The 
new  mle  onwibined  dwee  solid  minarab 
regnlatians  into  one  set  of  regulations, 
streamlined,  updated  and  re-written  in 


plain  Knpli»li,  and  clarified  the 
responsibilities  of  interested  parties. 

"flie  new  rule  indudes  a  cnart  at  43 
CFR  3503.37  which  displays  all  the 
acreege  limitations  for  solid  miserd 
leases,  induding  the  imMrimiim  acreage 
allowed  under  a  single  lease,  the 
maximum  acreage  a  person  can  leese  in 
a  single  state,  and  the  mairimiiiii  acreege 
held  by  one  person  nationwide.  Section 
3503.38  floqiuins  how  BLM  cdculates 
your  acreage  to  see  if  it  is  within  the 
limits.  The  limits  themselves  are 
generally  set  by  statute,  perticularly  by 
the  Minerd  Leesing  Act 

The  pessing  of  Public  Law  106-191 
meens  this  chart  is  no  longer  accurate. 
It  presendy  reads  that  the  state 
limit  for  sodium  is  5,120  acres,  whic 
may  be  increased  to  15,360  acres  in 
asoBt  to  fodlitate  an  economic  mine.  As 
discussed  above.  Congress  has  set  the 
allowable  limit  at  30,720  acres. 

If  this  rule  is  ulopted,  the  chart  would 
be  revised  to  show  that  the  state  acreege 
limit  for  sodium  is  still  5,120  acres,  but 
it  may  be  increesed  to  30.720  to 
frKdlitate  an  economic  mine.  Where  a 
leesee  raises  economic  concerns,  BLM 
could  allow  diem  to  hold  30,720  acres. 
The  current  rule  sets  diat  limit  at  15,360 
acres  «diere  die  lessee  raises  economic 
cimoems. 

We  believe  diis  change  accurately 
capturee  the  intent  of  PuUic  Law  106- 
191.  Congress  has  not  declared  diat  all 
operators  must  be  allowed  to  inoeaae 
their  state  bokUngs  to  30.720.  Radier. 
Congress  said  that  ndierB  dicumstanoes 
meen  an  operator  cannot  run  an 

anmwimifMlly  iri«KU  yn^iiim  operation 

on  5.120  acres  of  Federd  leesss  in  a 
sin^  state.  BLM  mmy  lease  m>  to  30,720 
acres  to  a  singje  leesss  to  facilitate  an 
»f*mninit-.  mjjae.  Rataining  the  ganasd 
limit  at  5.120  acres  (as<yposedto  the' 
maximum  30.720  acree)  is  reiiuired  hy 
law;  Public  Law  106-191  only  amended 
die  "T*"**?**!?  limit  in  the  case  of 

concern,  dw  limit  is  still  set  by  law  at 
5,120  acres.  See  30  U.S.a  184(bXl). 

This  rule  is  a  direct  find  nde.  This 
means,  if  BUkl  doee  not  recdve  any 
substantive,  adverse  rnmiiw.**  by 
September  18,  2000.  the  rule  will 
becinne  efibctive  as  a  find  rule  on 
October  17. 2000 .  However,  if  BLM 
recdves  any  adverse  mmnMmt« 
expressing  substantive  concerns,  we 
vml  publish  a  timdy  withdrawd  in  the 
Fedml  **b*^">  infonning  the  public 
diet  die  rule  will  not  take  efiect  and  we 
will  issue  a  new  proposd  with  a  fiirdier 
comment  period. 

The  Administrative  Procedure  Act  (5 
U.S.C  551  ef  seq.),  wdiicfa  governs  how 
Federd  agencies  pnmulgate 
regulations,  exempts  certain  regulations 
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from  the  requited  notice  and  comment 
for  "good  cause"  (5  U.S.C.  553).  Many 
agencies  find  that,  for  noncontroversial 
rules,  the  public  interest  in  efficiency 
satisfies  the  "good  cause"  exemption. 
To  that  end,  the  former  Administrative 
Conference  of  the  United  States  (ACUS) 
encouraged  direct  final  rules  as  a  fair 
method  for  making  Federal  rulemaking 
actions  simpler  and  more  efficient  In 
situations  where  an  agency  does  not 
expect  public  concon.  the  agency  can 
shorten  the  rulemaking  process  l^ 
issuing  a  rule  that  wrill  be  final  unless 
a  negative  comment  is  received  during 
a  set  period  following  publication. 
Thus,  if  the  agency  is  wrong  and  there 
is  public  concern  over  the  proposed 
action,  the  agency  can  then  go  through 
the  more  thorough  process  of  proposing 
a  rule  and  seeking  public  input.  For 
more  information,  see  ACUS 
Recommendation  95-4.  Procedures  for 
Noncontroversial  and  Expedited 
Rulemaking,  pdblisbsd  in  the  Federal 
Radstar  at  60  FR  43108  (Aug.  18. 1995). 

We  have  chosen  the  direct  final  rule 
approach  because  Public  Law  106-191 
requires  us  to  consider  allowing  persons 
to  lease  greater  acres  for  sodium  in  a 
single  state,  and  it  is  important  to  our 
customers  that  our  regulations 
accurately  reflect  the  law.  Thus,  we  do 
not  expect  any  opposition  to  this  rule. 
As  discussed  above.  Congress  has 
already  increased  the  acre^  limitation, 
and  BLM  is  already  bound  by  law  to 
consider  leasing  larger  acreage  to 
address  the  economic  concerns  in 
southwestern  Wyoming  and  elsewhere. 
The  direct  final  rule  fcmnat  is  simply  a 
more  efficient  way  to  accomplish  this 
purpose. 

IV.  ProoadBral  Matters 

National  Environmental  Policy  Act 

BLM  has  prepared  an  environmental 
assessment  (EA)  and  has  found  that  this 
direct  final  rule  would  not  constitute  a 
major  Federal  action  significantly 
affscting  the  quality  of  the  human 
envirtmment  under  section  102(2)(C)  of 
the  Environmental  Protectiim  Act  of 
1969  (NEPA).  42  U.S.C.  4332(2KC).  As 
discussed  above,  this  rule  would 
implonent  a  change  that  has  already 
been  made  by  Congress.  Therefore,  a 
detailed  statement  under  NEPA  is  not 
required.  We  have  placed  the  EA  and 
the  Finding  of  No  Significant  Impact 
(FONSI)  on  file  in  our  Administrative 
Record  at  the  address  specified  in  the 
AOOMMa  section.  The  public  may 
review  these  documents,  and  anyone 
Mrishing  to  submit  comments  in  ' 

response  to  the  EA  and  FONSI  may  do 
so  in  accordance  virith  the  Written 
Comments  section  above. 


Executive  Order  12866.  Regulatory 
Planning  and  Review 

This  direct  final  rule  is  not  a 
significant  regulatny  action  and  is  not 
subject  to  review  by  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  Because  this 
rule  only  changes  our  regulations  to 
accurately  reflect  what  the  law  already 
requires  BIM  to  do,  this  rule  itself  will 
not  have  an  effect  of  $100  million  or 
more  on  the  economy.  It  will  not 
adversely  affact  in  a  material  way  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  healA  or 
safety,  or  State,  local,  or  tribal 
governments  m  communities.  This  rule 
will  not  create  any  inconsistency  or 
otherwise  interfare  with  an  action  taken 
or  planned  by  another  agency,  lliis  rule 
does  not  alter  the  budgetary  effects  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  right  or  obligations  of 
their  recipients;  nor  does  it  raise  novel 
legal  or  policy  issues. 

Clarity  of  the  R^ultOions 

Executive  Order  12866  remiires  each 
agency  to  write  regulations  uiat  are 
simple  and  easy  to  understand.  We 
invite  jrour  comments  on  how  to  make 
this  rule  easiw  to  understand,  including 
answers  to  questions  such  as  the 
following: 

(1)  Are  the  requirements  in  the  rule 
cleariy  stated? 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interferes  with 
its  clarity? 

(3)  Does  the  format  of  the  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preosded  by 
the  symbol  "§  "  and  a  niunbered 
heading.) 

(5)  b  tlie  description  of  the  rule  in  the 
SUPPLEMBITARV  WrOWIIATION  section  of 
this  preamble  helpful  in  understanding 
the  rale?  How  could  this  description  be 
more  helpful  in  making  the  rule  easier 
to  understand?  Please  send  any 
comments  3rou  have  on  the  clarity  of  the 
regulations  to  the  address  specified  in 
the  APOnnaEB  section. 


Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  (RFA)  of  1980.  as 
amended.  5  U.S.C.  601-612.  to  ensure 
that  govemmmt  regulations  do  not 
unnecessarily  or  disi»raortionately 
burden  small  entities.  Tne  RFA  requires 
a  regulatory  flexibility  ana^rsis  if  a  rule 
would  have  a  significant  economic 


impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities.  This  rale,  as  described  above, 
merely  implements  a  statutcny  diai^  to 
the  existing  regulations  whidi  ^ply  to 
leasing  Federal  sodium  resources,  uid 
thus  the  rafe  change  itsdf  will  not  have 
a  significant  impact  on  any  smaU 
entities.  Rather,  it  is  the  legislation 
which  affscts  these  entities.  The 
legislation  affacts  all  small  entities 
active  in  leasing  sodium  from  the 
Federal  government  Those 
apprcodmately  25  entities  currently 
holding  a  Federal  sodium  lease  and  who 
qualify  as  individuals  or  small 
businesses  may  be  affected  by  the 
legislation.  HoMrever.  this  rafe  makes  no 
substantive  change  beyond  what 
Congress  has  already  enacted. 
Therefore,  BLM  has  determined  imder 
the  RFA  that  this  direct  final  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  direct  final  rule  is  not  a  "major 
rufe"  as  defined  at  5  U.S.C  804(2).  This 
rule  merely  implements  a  change  to  the 
state  acreage  limits  that  has  been 
amended  hy  Congress.  Tliis  rule  is 
limited  to  making  BLM's  regulations 
consistent  with  the  law. 

Unfunded  Mandates  Reform  Act 

This  direct  final  rufe  does  not  impose 
an  unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year,  nor 
does  this  direct  final  rule  have  a 
significant  or  unique  effisct  on  State, 
local,  or  tribal  governments  or  the 
private  sector.  As  discussed  above,  this 
rule  merely  changes  BLM's  sodium 
leasing  regulations  to  comply  with  the 
new  few.  Therefore.  BLM  is  not  reauired 
to  prepare  a  statonent  containing  me 
information  required  by  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1531  et 
seq.) 

Executive  Oriier  12630,  Govenunental 
Actions  and  tnterference  Witii 
Constitutionally  Protected  Propaty 
Ri^ts  (Takingt) 

This  rule  does  not  represent  a 
government  action  capable  of  interfering 
with  constituticmally  protected  property 
rights.  The  rafe  is  limited  to  chuoges 
mnoich  reflect  Congress's  amendment  to 
the  acreage  a  person  can  lease  fat 
sodium  in  any  one  state,  llierefore.  the 
Depertmant  df  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property  or 
require  further  discussion  of  takLogs 
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implications  under  this  Executive 
Order. 

Executive  Order  13132.  Federalism 

This  rule  will  not  have  a  substantial 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
govemmoit  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govmnment  The  rule  is  limited 
to  changes  which  reflect  Congress's 
amendment  to  the  state  acreage  limits 
for  sodium  leases,  ll^eiefore,  in 
acccvdance  with  Executive  Order  13132, 
BLM  has  determined  that  this  mle  does 
not  have  sufficient  Federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

ExecutOfe  Order  12988.  Civil  Justice 
Reform 

Under  Executive  Order  12988,  the 
Office  of  the  Solicitor  has  determined 
that  this  rule  would  not  unduly  burdm 
the  judicial  system  and  that  it  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Ordw. 


Paperwork  Reduction  Act 

lliis  rule  does  not  mnta<n 
information  collection  requirements  diat 
the  Office  of  Management  and  Budget 
must  approve  under  die  Paperworic 
Reduction  Act  of  1995, 44  U.S.C  3501 
etteq. 

Govenunent-tf>-Govenuoent 
Relationship  with  Tribes 

In  accordance  with  the  President's 
memcnandum  of  April  29, 1994, 
"Govnnment-to-Govemmrait  Relations 
with  Native  American  Tribal 
Govenunents"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects  on  the  tribes.  Since  this 
rule  does  not  propose  signfficant 
changes  to  BLM  policy  and  does  not 
specifically  involve  Indian  reservation 
lands,  we  have  determined  that  the 
govemment-to-govemment 
relationships  should  remain  unaffected. 


Andmr 

The  principal  authcvs  of  this  rule  are 
Christopher  Fonteochio  of  the 
Regulatny  Afhirs  Group  and  Philip 
Allard  of  the  Solid  Minerals  (koup, 
Biueau  of  Land  Management, 
Washington,  DC. 

List  of  SubfectB  in  43  CFK  Part  3500 

Bonds,  Government  contracts, 
Mineral  royalties,  Public  lands-mineral 
resources.  Reporting  and  recordke^ing 
requirements. 

Accordingly,  BLM  is  amending  43 
CFR  part  3500  as  set  forth  below. 

1.  The  authority  citation  for  part  3500 
continues  to  read  as  follows: 

Amharity:  5  U.S.C  552;  30  U.S.C.  189  and 
192c;  43  U.S.C.  1733  and  1740;  and  sec.  402, 
Reoiganization  Plan  No.  3  of  1946  (5  U.S.C. 
app.). 

2.  Revise  paragraph  (b)  in  the  table  in 
§  3503.37  to  read  as  follows: 

f3B0S^   IsthMvaNmlttot 


Commodtty 


Maximum  acreage  for  a  pemnM  or 


Maximum  acreage  of  pemnits  and 
leases  in  any  one  state 


Maximum  acreage  in  pennits  and 
leases  nationwide 


(b)Sodium 2,560 


5,120  acres  (may  be  increased  to 
30,720  acres  to  facilitate  an 
economic  mine). 


None. 


Dated:  August  3,  2000. 

Sylvia  V.Baca, 

Assistant  Secretaiy,  Land  and  Minerals 
Management. 

(FR  Doc.  00-21039  Filed  8-17-00;  8:45  am] 
aaiMQ  coos  4sio-s4-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  Oe-IOn;  HM  DocM  No.  99-293;  fW- 
9720.  flM-«721] 


NY 

AOENCV.  Federal  Communications 

Qmunissicm. 

ACTION:  Final  mle. 

WWlAnYi  The  Commission,  at  the 
request  of  Radio  Vermont  Classics,  LLC, 
licensee  of  Station  WCVT,  Channel 
260A.  Stowe.  VT.  substitutes  Channel 
227A  for  imoocupied  and  unq)plied-for 
Channel  269A  at  Saranac  Lake,  NY.  so 
that  Station  WCVT  can  increase  its 


power  to  6  kW.  At  the  request  of  Radio 
Power.  Inc.,  licensee  of  Station  WRCD, 
Canton.  NY,  this  action  also  substitutes 
Channel  268C2  for  Channel  268A  at 
Canton.  NY,  and  modifies  the  license  of 
Station  WRCD  to  specify  operation  on 
the  higher  powered  channeL  Channel 
227A  can  be  allotted  to  Saranac  Lake  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements,  with  respect  to  all 
domestic  allotments,  vrithout  the 
imposition  of  a  site  restriction,  at 
coordinates  44-19-^8  NL;  74-08-00 
WL  This  allotment  will  be  short-spaced 
to  Station  CBM-FM.  Channel  228C1, 
Montreal,  Quebec.  Channel  268C2  can 
be  allotted  to  Canton  in  compliance 
with  the  Commission's  minimum 
distance  separation  reqidmnents,  with 
respect  to  domestic  allotntents,  with  a 
site  restriction  of  31.8  kilometers  (19.8 
miles)  east,  at  cotwdinates  44-35-66  NL; 
74-16-24  WL.  See  SUPPLBKNTAIIY 


OATEK  Effective  September  11, 2000. 

ADOWCIBCB.  Federal  Communication 
Commission.  Washington.  D.C.  20554. 


FOR  FURTHER  MFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPlfMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-293, 
adopted  July  19,  2000,  and  released  July 
28.  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
buriness  homs  in  the  FCC  Refnence 
Center  (RocHU  239),  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

This  allotment  will  be  short-spaced  to 
Stations  CBOF,  Channel  271A, 
Brockville,  Ontario,  and  vacant  nhannwl 
270A  at  Cornwall.  Ontario,  Canada. 
Therefore,  Canadian  concurrence  in 
these  allotments,  as  specially 
negotiated,  short-spaced  allotments,  has 
beoi  requested  but  has  not  yet  been 
received.  However,  rather  than  delay 
any  further  the  opportunity  to  file 
applications  for  the  vacant  channel  at 
Suanac  Lake,  as  well  as  applications  to 
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implement  the  chamiej  change  for 
Station  WRCD  at  Canton,  New  York, 
and  increase  the  Class  A  facilities  of 
Station  WCVT,  Stowe,  Vermont,  we  will 
substitute  Channel  22  7 A  for  Channel 
269A  at  Saianac  Lake,  and  substitute 
Channel  268C2  for  Channel  268A  at 
Canton.  If  a  construction  permit  is 
granted  prior  to  the  receipt  of  formal 
conciirrence  in  the  allotments  by  the 
Canadian  Government,  the  construction 
permit  will  include  the  following 
condition:  "Operation  with  the  &cilities 
specified  herein  is  sub)ect  to 
modification.  susp«asion,  or 
termination  writhout  the  right  to  hearing, 
if  found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  thjs 
Canada-United  States  FM  Broadcast 
Agreement  or  if  objected  to  by  Industry 
Canada."  See  64  FR  54269.  October  6. 
1999. 

A  filing  window  for  Channel  22  7A  at 
Saranac  Lake.  NY,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

List  of  Sablects  in  47  CFR  part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-[AMEIiDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303, 334,  and 
336. 

173.202    [AmMMtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  undm  New  York,  is 
amended  by  removing  Channel  268A 
and  adding  Channel  268C2  at  Canton 
and  removing  Channel  269A  and  adding 
Channel  227A  at  Saranac  Lake. 

Federal  Commuiucations  Commission. 
John  A.  KarouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Sureau. 
[FR  Doc  00-21003  Filed  »-17-00;  8:45  am] 
I  cooc  ■ns-m-r 


DEPARmENT  OF  TRANSPORTATION 


48  CFR  Parts  107. 171, 172, 173, 174, 
ITS,  177,  ITS,  170  and  180 

[Doetat  Na  RSPA-M-«213  (HM-21«)1 

RM  2137-A016 

Hawrrtotw  Maiartals;  Mlscailamoua 


AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
Hazardous  Materials  Regulations  (HMR) 
by  incorporating  miscellaneous  changes 
based  on  petitions  for  rulemaking  and 
RSPA  initiative.  This  action  reduces 
regulatory  burden  on  industry  where 
feasible,  responds  to  petitions  for 
rulemaking,  and  makes  other  minor 
adjustments  to  the  regulations  to 
enhance  safety  and  aUgn  the  HMR  with 
international  standards.  The  intended 
effect  of  these  regulatory  changes  is  to 
update,  clarify  and  improve  r^ulatory 
requirements  and  provide  relief  from 
certain  of  those  requironents  where 
feasible. 

DATES:  Effective  Date:  The  efiisctive  date 
of  these  amendments  is  October  1,  2000. 

Compliance  Date:  Compliance  with 
the  reg^ations,  as  amended  herein,  is 
authorized  after  August  18.  2000. 

Incorporation  byBeference  Date:  The 
incorporation  by  reference  of  certain 
publications  listed  in  these  amendments 
is  approved  by  the  Director  of  the 
Fediaval  Register  as  of  October  1,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Charles  Betts  or  Diane  LaValle,  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
SW..  Washington.  DC  20590-0001. 
telephone  (202)  366-8553. 
SUPPLBIENTARY  MF0RMAT10N: 

Background 

This  final  rule  Mrill  primarily  reduce 
regulatory  burden  on  industry  by 
inoorpcoating  changes  into  the  HMR 
based  on  RSPA's  own  initiative  and 
petitions  for  rulemaking  submitted  in 
accordance  with  49  CFR  106.31.  This 
final  rule  is  also  consistent  with  the 
goals  of  the  President's  Regulatory 
Reinvention  Initiative.  On  March  4. 
1995.  the  President  directed  Federal 
agencies  to  perform  an  extensive  review 
of  all  agency  regulations  and  eliminate 
or  revise  those  requirements  that  are 
outdated  or  in  need  of  refiorm.  In  a 


continuing  eft>rt  to  review  the  HMR  for 
necessary  revisions.  RSPA  is 
eliminating,  revising,  clarifying  and 
relaxing  certain  regulatory  requirements 
in  this  final  rule.  On  September  30, 
1999,  RSPA  published  a  notice  of 
proposed  rulemaking  (NPRM)  under 
Docket  RSPA-99-6213  (HM-218)  (64 
FR  53166).  The  NPRM  contained 
information  concmning  each  proposal 
and  invited  public  conunoat  Reaiders 
should  refor  to  the  NPRM  for  additional 
background  discussion. 
'  R^A  received  22  comments  in 
response  to  the  NPRM.  These  comments 
were  submitted  by  representatives  of 
trade  associations,  hazardous  materials 
consulting  firms,  chemical 
manufacturers,  and  carriws  of 
hazardous  materials.  The  majority  of 
commenters  expressed  support  for 
various  proposals,  but  sev^al  raised 
concerns  about  certain  provisions  in  the 
proposal  that  are  discussed  below. 

Ine  folloMdng  is  a  section-by-section 
summary  of  chsuoges  and.  where 
applicable,  a  discussion  of  comments 
received. 

Section-fay-Section  Rsview 

Part  107 

Section  107.105-107.705 

Paragraph  (a)(2)  is  revised  to  permit  a 
person  applying  tot  an  exemption  or 
modification  of  an  exemption  to  include 
an  electronic  mail  address  in  the 
application.  RSPA  will  iise  this 
information  to  transmit  official 
docimients  to  an  applicant.  This  change 
was  not  proposed  in  the  notice,  is  only 
administrative  or  procedural,  and  will 
be  of  significant  benefit  to  exemption 
applicants  by  expediting  the 
transmission  of  documents  and 
reducing  costs  inherent  with  the 
handling  and  nmiling  of  paper  copies. 
This  same  change  is  also  made  to  the 
other  exemption  and  approval 
application  provisions  in 
§§  107.107(b)(3).  107.109(a)(3).  and 
107.705(a)(4). 

Part  171 

Section  171.7 

RSPA  is  updating  tiie  incorporation 
by  referenoB  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Code  to 
the  1998  Edition,  without  the  1999 
Addenda. 

One  comment  received  in  response  to 
this  proposal  stated  that  the  1999 
Addenda  needs  to  be  adopted  in  wdar 
for  the  1998  Code  to  be  used.  RSPA 
disagrees  with  the  conunenter.  RSPA 
has  latitude  in  determining  whethCT  to 
fully  incorporate,  to  except  certain 
provisions  of  a  standard,  or  to  impose 
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more  stringent  roquiiements  than  those 
contained  in  a  malarial  incorporated  by 
refiannce,  and  has  done  so  in  the  past 
The  sbuctural  integrity  requiraments  for 
pressure  vessels,  prescribed  in 
§  178.337-3  of  the  HMR  for  cargo  tank 
motor  vehicles,  provide  for  the 
maxiimim  stress  value  prescribed  in 
Section  Vm  of  the  ASME  Code  or  25 
percent  of  the  tensile  stzeugth  of  the 
material  used.  The  current  referenced 
1992  Edition  and  the  new  1998  Edition 
of  the  ASME  Code.  Section  Vm. 
Division  I,  mandate  a  safety  fector  of 
4:1.  The  1999  Addenda  to  Section  Vm 
provides  for  reducing  the  safety  fector  to 
3.5:1.  RSPA  does  not  have  sufficient 
experience  data  to  conclude  that  this 
reduced  safety  fector  adequately 
considers  djnoamic  loads  that^are 
normally  mcountered  during 
transportation  conditions.  Therefore, 
any  deviation  from  the  currently 
required  4:1  safe^  fector  must  be 
approved  under  me  terms  of  a  DOT 
exemption. 

Section  171.8 

RSPA  is  revising  the  definition  of 
"Aerosol"  by  removing  the  r^eience  to 
a  "metal"  recrotacle.  This  revision  will 
more  closely  align  the  HMR  definition 
with  the  UN  Recommendatfons  with 
regard  to  the  material  of  construction  for 
a  non-refillable  reo^tacle.  Four 
comments  were  received  to  this 
proposal  expressing  agreement  with  the 
revision.  One  commenter  stated  that 
RSPA's  definition  for  anosol  does  not 
authorize  pure  compressed  gases,  as  in 
the  UN  Recommendations,  and 
requested  that  tlM  definition  be  revised 
to  include  the  authorization  This 
request  is  outside  the  scope  of  this 
rulemaking.  Another  commenter  agreed 
with  the  proposed  change  to  the  aoosol 
definition,  but  stated  that  it  is 
inconsistent  with  the  change  proposed 
m  the  NPRM  in  §  171.11.  The  revision 
in  §  171.1l(aKl4)  is  made  to  clarify  that 
aerosols  transptvted  in  the  United  States 
(US)  must  be  in  metal  pa/^lnigii^  jf  the 
amadty  of  the  packaging  is  more  than 
4  fluid  ounces.  Tb»  revision  in  §  171.8 
is  made  to  auth<»ize  aerosols  in  non- 
metal  containerB  if  the  capacity  of  the 
packaging  is  lass  than  4  &iid  ounces. 

As  provided  by  $  173.306(a)(1), 
limited  quantities  of  compressed  gases 
(including  aenwok)  are  authorized  in 
non-specification  containers  of  up  to  4 
fluid  ounce  cqMdty  (7.22  cubic  inches) 
each.  As  provided  in  §  173.306(aM3). 
Bflweols  may  be  packaged  in  metal 
containers  of  up  to  one  liter  capacity. 

RSPA  is  also  revising  the  d^nition  of 
"EX  number."  This  change  is  made  to 
lize  that  RSPA  assigns  EX 

to  track  matariaTs  approved  by 


the  Associate  Administrator  for 
Hazardous  Materials  Safety  under  the 
provisions  of  §  173.56,  regardless  of 
whether  they  are  approved  under  one  of 
the  explosives  classifications  or  under  a 
difiiarent  hazard  class. 

The  definition  of  'Tlacarded  car"  is 
revised  to  remove  reference  to  a 
"FUMIGATION  placard."  As  used  in 
the  HMR,  a  railcar  containing  lading 
which  has  been  fumigated  or  is 
undergoing  fumigation  is  required  to 
display  the  "FUMIGANT  marking" 
shown  in  §  173.9. 

Section  171.11 

RSPA  is  removing  paragr^h  (dK5). 
which  requires  an  indication  on  a 
shippingjMqMT  that  a  material  is  a 
poison.  The  International  Qvil  Avi^on 
Organization  (ICAO)  Technical 
Insbuctions  already  require  the 
shipping  p^>er  to  identify  subrisks; 
therefore,  paFagrq>h  (d)(5)  is 
unnecessary.  RSPA  is  adding  a  new 
par^nuph  (dHS)  to  require  that  the 
original  ^>proval  (EX)  numbw  or 
traceable  product  code  issued  to  an  air 
bag  inflator  or  seat-belt  pretenrioner  be 
entered  on  the  shipping  paper  in 
association  with  the  baric  oescription. 
as  specified  in  §  173.166(c).  Currentfy. 
shipping  p^>er8  for  devices  offered 
under  tba  ICAO  Technical  Instructions 
are  not  required  to  contain  the  EX 
number  or  product  code  for  an  approved 
inflator  or  pretenrioner.  RSPA  believes 
this  shipping  pqier  provirion  should 
include  air  ^gs  or  seat-belt 
pretenrioners  when  offared  and 
transported  in  the  US  under  the 
authority  of  intematicmal  regulations. 
Devices  omtaining  a  pressure  vessel 
and  transported  as  Division  2.2 
(UN3353)  are  excluded  frran  this 
shipping  paper  notation  requirement  In 
addition,  paragraph  (d)(14)  is  revised  to 
clarify  that  "AenMols"  transported  in 
the  US  under  die  provirions  of  the  ICAO 
Technical  Instructions  must  be  in  metal 
parkagings  if  the  padcaging  exceeds 
7.22  cubic  inches  (see  earlier  preamble 
discusrion  to  §  171.8). 

Section  171.12 

RSPA  is  revising  paragraph  (a)  to 
clarify  that  the  shipping  paper 
documentation  required  under  the 
International  Maritime  Dangerous 
Goods  Code  (IMDG)  or  the  International 
Atomic  Energy  Agoicy  (IAEA) 
regulatitms  must  be  written  in  English 
as  currently  required  by  $  172.201(aX2). 
Similar  to  the  diange  made  to  §  171.11 
discussed  earlier  in  this  preamble, 
RSPA  is  adding  paragraph  (b)(19)  to 
require  that  the  approval  (EX)  number 
or  traceable  product  code  be  entered  on 
flipping  papeta  for  ottier  than  Divirion 


2.2  airbag  inflators  and  seat  belt 
pretensioners  that  are  offered  for 
transportatfon  under  the  IMDG  Code. 

Part  172 

Section  172.101 

Paragnqihs  (bK2)  and  (bH6)  are 
revised  to  clarify  that  ptopm  shipping 
names  denoted  with  an  "A"  or  "W"  in 
Column  (1),  in  the  Hazardous  Materials 
Table  (HMT),  may  be  used  to  describe 
hazardous  materials  transported  in  any 
mode  when  all  applicable  requirements 
are  met 

RSPA  is  removing  paragraph  (c)(8), 
which  is  specific  to  cfetermining  a 
proper  shipping  description  for 
hazardous  substances,  as  it  is  redundant 
with  §  172.101(c).  One  commenter 
disagreed  with  this  revirion,  stating  that 
this  paragra^  provides  valuable 
instruction  on  now  to  assign  a  proper 
shipping  name  for  a  hazardous 
subfltance,  and  is  the  only  place  in  the 
HMR  that  states  that  the  list  of 
Hazardous  Substances  is  provided  in 
Appendix  A.  RSPA  disagrees  with  this 
commenter.  A  hazardous  substance  is 
assigned  a  proper  shipping  name  the 
same  way  any  other  hazardous  materia] 
is  assigned  a  proper  shipping  name. 
Further,  the  definition  of  a  hazardous 
substance  in  §  171.8  refits  to  Appendix 
A  for  the  list  of  hazardous  substances. 
In  addition,  in  this  final  rule,  we  are 
revising  a  reference  to  $  172.101(c)(8)  in 
Appendix  A  to  Part  172  to  referenoe 
§  172.101(c)  in  its  entirety. 

A  new  paragraph  (c)(8)  is  added  to 
allow  the  word  "liquid"  or  "8olid"to  be 
included  as  part  of  the  proper  shipping 
name  when  a  bazardous.material 
specifically  listed  by  name  may.  due  to 
differing  physical  states,  be  a  liquid  or 
solid.  This  is  consistent  with  existing 
provisions  in  the  UN  Recommendations, 
the  ICAO  Technical  Instructions  and  the 
IMDG  Code. 

The  entry  "Chemical  kits  or  First  aid 
kits  [containing  hazardous  materials)" 
is  separated  into  two  individual  entries 
for  eerier  reference.  In  addition,  the 
wording  "(containing  haxardotts 
materkds)"  is  removed. 

The  entry  "  l-Chloro-3- 
Bromopropane"  is  changed  to  read  "1- 
bromo-3-cnloropropane"  to  be  in 
accordance  with  the  UN 
Recommendations. 

A  new  entry  "Fumigated  transport 
vehicle  m-fieight  container.  see§l  73.9" 
is  added  to  reference  §  173.9  which 
contains  requirements  for  transporting 
fumigated  lading.  This  change  will 
fecilitato  the  location  of  these 
requimnents  by  readers. 

For  the  entries,  'Tolychlorinated 
biphenyls,  liquid"  and  "Polychlcmnated 
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biphenyls.  solid,"  UN2315,  in  Column 
1,  the  symbols  "A,  W"  are  removed  and 
a  new  Special  Provision  140  is  added  in 
Column  7.  Special  Provision  140  states 
that  the  material  is  only  regulated  when 
it  meets  the  defining  criteria  for  a 
hazardous  substance  or  a  marine 
poUutant.  In  addition,  as  requested  by  a 
commenter,  Special  I^vision  140  is 
revised  to  state  that  the  Column  5 
refarence  is  modified  to  read  "III"  on 
those  occasions  when  the  material  is 
offared  for  transportation  or  transported 
by  highway.  Two  commenten  disagreed 
with  removal  of  the  symbols  "A,  W" 
stating  that  the  ICAO  Technical 
Instructions  and  the  IMDG  Code 
currently  regulate  Pol3rdilorinated 
biphenyls  (TCBs)  in  liquid  and  solid 
form  in  any  amount  and  that  thin 
inconsistency  will  cause  confusion. 
RSPA  disagrees  with  these  commenters. 
The  ICAO  Technical  histructions 
regulate  PCBs  only  when  they  are 
presoit  in  a  reportable  quantity,  as 
stipulated  in  Special  Provision  A97  and 
State  Variation  US4.  The  IKOX;  Code 
regulates  PCBs  in  all  quantities; 
however,  we  do  not  believe  that  it  is 
necessary  to  adopt  this  approach 
because  it  will  place  unnecessary 
burden  on  shippos  and  carriers  within 
theU.S. 

For  the  entry  "Air,  compressed," 
Special  Provision  78  is  added  in 
Column  7  to  specify  that  only  mixtures 
with  oxygen  concentrations  of  23.5 
percent  or  less  may  be  transported 
under  this  entry.  An  OXIDIZER  label  is 
not  required  for  mixtures  in  these 
concentrations.  This  aligns  the  HMR 
with  a  recent  amendment  adopted  in  the 
eleventh  revised  edition  of  the  UN 
Reconunendations.  In  addition,  for  the 
entry  "Rare  gases  and  oxygen  mixtures, 
compressed,"  Special  Provision  79  is 
added  to  state  that  this  entry  may  not  be 
used  for  mixtures  nteeting  me  criteria 
for  oxidizing  gas  in  §  171.8.  RSPA 
believes  that  it  is  more  appropriate  to 
use  a  generic  oxidizing  gas  entry  (e.g.. 
Compressed  gas,  oxidizing,  n.o.s.)  when 
such  mixtures  meet  the  critoia  of  an 
oxidizing  gas. 

For  the  entry,  "Sodiiun  chlorate,     . 
aqueous  solution."  PG  n.  Special 
Provision  "B6"  is  removed.  A 
commenter  pointed  out  that  similar 
entries  (Potassium  chlorate,  aqueous 
solution  and  Chlorates,  inorganic, 
aqueous  solution)  are  not  aligned  this 
Special  Provision.  RSPA  agrees  that 
Special  Provision  B6  was  mistakenly 
assimsd. 

RSPA  is  revising  a  number  of  HMT 
entries  that  contain  inconsistoitly 
afmlied  vessel  stowage  codes  in  coliunn 
lOB.  These  codes  pertain  to  segregation 
of  Division  2.3  and  6.1  and  Class  8 


hazardous  materials  with  fbodstuib. 
These  changes  align  the  HMR  with 
Amendment  30  to  the  IMDG  Code. 

Appendix  A  to  §  172.101 

In  Appendix  A  to  §  172.101.  in 
nimiber  3.,  the  refiarence  to 
S  172.101(c)(8)  is  revised.  This  final  rule 
is  removing  §  172.101(c)(8);  therefore, 
the  refarence  in  Appendix  A  is  revised 
to  refiar  to  §  172.101(c)  for  determiuing 
a  proper  shipping  name.  In  addition, 
"Acrolein"  is  added  to  Table  1.— 
Hazardous  Substances  Othm  Than 
Radionuclides  writh  a  reportable 
quantity  of  1  pound  (0.454  kg).  This 
entry  was  inadvertently  omitted  in  the 
reprinting  of  the  HMR. 

Section  172.102 

In  paragraph  (c)(1),  a  new  Special 
Provision  78  is  added  to  specify  that  the 
entry  "Air,  compressed"  may  not  be 
used  to  describe  compressed  air  which 
contains  more  than  23.5%  of  oxygen. 
This  change  aligns  the  HMR  with  a 
recast  amendment  adopted  in  the 
eleventh  revised  edition  of  the  UN 
Recommmidations.  A  new  Special 
Provision  79  is  added  to  specify  that  the 
entry  "Rare  gases  and  oxygm  mixtures, 
compressed"  may  not  be  used  for  gas 
mixtures  that  meet  the  criteria  for  an 
oxidizing  gas.  This  change  ensures  that 
the  correct  emergency  response 
information  is  provided.  We  are  also 
adding  a  new  Special  Provision  140  to 
the  entries  "Polychlorinated  biphmyk, 
liquid"  and  "Polychorinated  biphenyls, 
solid,"  UN  2315  to  state  that  the 
material  is  only  regulated  when  it  meets 
the  defining  criteria  for  a  hazardous 
substance  or  marine  pollutant  and  that 
the  material  may  be  assigned  packing 
group  in  when  transported  by  highway 
or  rail.  This  change  is  consistent  with 
intranational  regulations. 

In  paragraph  ic)(5),  we  are  revising 
Special  Provision  NlO  which  pertains  to 
lighters.  Currently,  approvals  for 
lighten  require  the  approval  number  to 
be  marirad  on  the  package  and  on  the 
shipping  papers.  We  believe  that  this 
requirement  should  be  contained  in  the 
HMR  Also,  in  paragraph  (cH5).  we  are 
adding  Special  Provision  N20,  which 
was  inadvertently  removed  in  a 
previous  rulemaking.  Special  Provision 
N20  authorizes  the  use  of  a  5Ml  non- 
bulk  multi-wall  paper  bag  and  is 
currently  assigned  to  the  entry 
"Environmentally  hazardous 
substances,  solid,  n.o.s.".  in  column  7. 
of  the  §  172.101  Hazardous  Materials 
Table. 

Section  172.201 

Paragraph  (a)(l)(ii)  is  revised  to  clarify 
that  when  a  reproduced  shipping  paper 


identifies  hazardous  materials  entries  by 
highlighting  the  basic  description  in  a 
contrasting  coin,  the  paddng  group  also 
must  be  highlighted.  The  paddng  group 
is  identified  as  a  basic  description 
element  by  §  172.202(a)(4)  and  (b). 

Section  172.204 

For  consistency  with  paragraphs 
(a)(1),  (a)(2)  and  the  ICAO  Technical 
Instructions,  paragraph  (c)(1)  is  revised 
to  change  the  word  "padced"  to  read 
"packaged."  To  reduce  costs,  a 
transition  period  of  10  years  is  provided 
for  depletion  of  preprinted  shipping 
papen  sho%ving  the  word  "paamd". 

Sections  172.332  and  172.336 

In  response  to  a  petition  for 
rulemaldng  from  the  American  Trucking 
Associations  (ATA)  [P-1364].  RSPA  is 
amending  §§  172.332(a)  and  172.336(b) 
to  authcn^  the  use  of  white  square-on- 
point  configurations  for  display  of 
identification  number  maridngs, 
regardless  of  whether  a  placard  is 
required  for  that  material.  RSPA  agrees 
with  ATA  that  it  is  unnecmsarily 
restrictive  to  prevent  the  use  of 
identification  number  marlring* 
displayed  on  square-on-point 
configurations  in  conjunction  with 
placairds.  Commenten  brou^t  to  our 
attenticHi  that  certain  section  references 
were  inadvertently  omitted  from 
%  172.332(a)  and  the  first  sentence  of 
S  172.336(b)  was  not  easily  undentood. 
RSPA  agrees  with  both  commmten  and 
has  revised  the  setrtions  accordingly. 

Section  172.504 

RSPA  is  revising  the  Class  9  table 
entry  to  refarence  §  172.504(f)(9),  which 
provides  an  exception  from  displaying  a 
Class  9  placard  for  domestic 
transportation.  In  addition,  paragraph 
(fM8).  regaiding  the  placarding  of  a 
material  classed  as  a  combustible  liquid 
that  also  meets  the  definition  of  a  Class 
9.  is  removed.  A  new  paragraph  (f)(8)  is 
added  to  provide  an  exception,  in 
domestic  transpintation,  from  meeting 
the  requirement  to  display  a  POISON 
INHALATION  HAZARD  placard  on  a 
transport  vehicle  if  it  already  displays  a 
POISON  GAS  placard 

Section  172.516 

Paragraph  (a)  is  revised  to  change  the 
wording  "motor  vehicle"  to  "transport 
vehicle"  the  second  time  it  appean  in 
the  first  sentence.  This  corrects  an 
inaccurate  usage  of  the  term  "motor 
vehicle".  This  change  clarifies  that  each 
placard  on  a  motor  vehicle  must  be 
clearly  visible  from  the  direction  it 
faces,  except  from  the  direction  of 
another  transport  vehicle  to  which  the 
motor  vehicle  is  coupled. 
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Section  172.519 

Paragraph  (b)(3)  is  revised  to  clarify 
that  text  is  required  on  the 
DANGEROUS  placard.  In  addition,  the 
paragr^h  is  revised  to  clarify  that  text 
is  not  required  on  an  OXYGEN  plac^ 
when  the  specific  identification  numhn 
is  displayed  on  the  placard. 

Section  172.604 

Paragraph  (c)(2)  is  revised  to  clarify 
that  hazardous  materials  transported 
under  the  proper  shipping  name 
"Consumer  oommodi^'  do  not  require 
emergency  response  information, 
regardless  of  vdieth«r  the  hazard  class  is 
"ORM-D"  as  provided  by  the  HMR.  or 
"9"  as  provided  by  the  ICAO  Technical 
Instructions. 

Section  172.704 

In  S  172.704.  paragraph  (b)  is  revised 
to  add  the  reference.  "29  CFR 
1910.1200."  in  addition  to  29  CFR 
1910.120  issued  by  the  Department  of 
Labor's  CXxnipational  Safety  and  Health 
Administration  (OSHA).  This  change  is 
necessary  to  clarify  that  any  relevant 
traiiung  received  diie  to  OSHA's 
requirements  need  not  be  repeated  to 
meet  training  requirements  in  the  HMR 

Part  173 

Section  173.4 

RSPA  proposed  to  revise  paragraphs 
(a)(l)(i).  (u)  and  (iii)  to  clarify  that  die 
one-gram  limit  for  Division  6.1  material 
per  iimer  receptacle  applies  only  to 
materials  that  are  a  poison  inhalation 
hazard.  One  commenter  disagreed  vrith 
this  proposal  because  it  has  been 
shipping  ethylene  oxide,  which  is  a 
Division  2.3  material,  imder  an  approval 
as  provided  by  §  173.4(c).  Ethylene 
oxide  is  a  poison  inhalation  hazard 
material  in  Hazard  Zone  D.  Adoption  of 
this  proposal  would  restrict 
transp<»tation  of  ethylene  oxide  as  a 
small  quantity  to  1  gram,  even  under  the 
terms  of  an  approval.  RSPA  has 
considered  this  comment  and  believes 
that  a  restriction  on  materials  that  are 
Division  6.1.  Packing  (koup  I.  Hazard 
Zone  A  or  B  only,  is  necessary. 
Therefore,  the  provisions  in 
§§  173.4(aMl)(i).  (u)  and  (iii)  are  revised 
to  clarify  that  Division  6.1,  Packing 
(koup  I.  materials  in  Hazard  Zone  A 
and  B  are  restricted  to  1  gram,  hi 
addition,  a  note  is  added  to 
5 173.4(aM6Mii)  to  clarify  that  the  same 
padcage  need  not  be  sul^ected  to  all  of 
the  tests  specified  in  $  173.4;  another 
identical  package  may  be  used  for  each 
test 


Section  173.5 

In  $  173.5.  paragraph  (a)  is  revised  to 
grant  an  exception  fiom  the  emergency 
response  infimnation  and  training 
recpiiraments  in  sulnparts  G  and  H  of 
Part  172,  respectively,  to  Class  2 
agricultural  products  diat  are 
transported  over  local  roads  between 
fields  of  the  same  ferm.  Agricultural 
products  otlnar  than  Class  2  materials 
are  completely  excepted  from  the  HMR 
when  transported  between  fields  of  the 
same  form.  RSPA  believes  that  this 
limitBd  relief  from  emergmcy  response 
information  and  training  requirements 
is  warranted  for  Class  2  materials. 

Section  173.7 

RSPA  is  adding  a  new  paragr^h  (e) 
that  incorporates  and  expands  the 
existing  exception  in  §  173.62(d)  for 
Class  1  explceives  owned  by  the 
D^Mrtment  of  Defimse  (DOD). 
Currently,  under  §  173.62(d),  DOD  is 
authorized  to  ship  its  Class  1  materials 
that  were  packaged  prior  to  January  1, 
1990.  without  regard  to  the  current 
packaging  requirements  in  Part  178.  In 
addition  to  tms  exception,  RSPA  is 
excepting  these  packaginfis  from  the 
currant  marking  and  labemig 
requirements,  provided  they  are  mariced 
and  labeled  in  conformance  with  the 
requirements  of  the  HMR  that  were  in 
eroct  at  the  time  they  were  originally 
marked  and  labeled.  This  will  alleviate 
the  need  to  re-maric  and  re-label  DOD 
stockpiled  hazardous  matnrjalf,  Because 
the  revised  exception  applies  to  mnrlnng 
and  labeling  of  DOD  packagings  in 
addition  to  the  Part  178  ^Mir^ng^ng 
requirements,  RSPA  is  placing  these 
exceptions  in  $  173.7  and  is  removing 
current  paragraph  (d)  in  §  173.62. 

Secdon  173.12 

In  $  173.12,  paragraph  (b)(3)  is  revised 
to  clflffify  that  materials  poisonous  by 
inhalation  are  not  authorized  in  lab 
packs. 

Secdon  173.13 

In  §  173.13,  paragr^h  (a)  is  revised  to 
clarify  that  use  of  the  CARGO 
AIRCRAFT  ONLY  kbel  is  required.  As 
discussed  in  the  preamble  to  Dodost 
HM-222  [May  30.1996;  61  FR  27169].  it 
was  RSPA's  intention  to  except  use  of 
primary  and  subsidiary  hazard  labels 
only.  Hazardous  materials  tranqKnted 
under  the  provisions  of  $  173.13  are  not 
authorized  for  tnmsp<»tation  by 
passengerKarrying  aircrait  When 
transported  without  the  CARCX) 
AIRCRAFT  ONLY  label.  RSPA  believes 
that  some  packagings  offned  for 
transportation  under  §  173.13  may 
inadvertendy  be  placed  on  a  passeoger- 
canying  ainxaft  in  violation  ^tfae 


HMR  This  change  is  consistent  with 
§  172.402(c)  rsguding  display  of  the 
CARGO  AIRCRAFT  ONLY  label 

Section  173.32 

hi  §  173.32.  paragraph  (eK3)  is 
amended  to  authorize  smaller  markings 
on  specification  portable  tanks  that  woe 
originally  authorized  to  be  marked  with 
letters  and  numerals  as  small  as  1/8  of 
an  inch  in  height  llie  specification 
plates  originally  attached  to  these 
packagings  do  not  have  sufficient  space 
to  accommodate  the  larger  size  retest 
markings  currentiy  required. 

Section  173.60 

In  §  173.60,  a  new  paragraph  (b)(14)  is 
added,  consistent  with  the  UN 
Recommendations,  to  allow  Imge 
explosive  articles  normally  intended  for 
military  use  to  be  transported 
unpackaged  under  spedfied  conditions. 
This  provision  is  currentiy  found  in 
§  173.62.  Packing  Instruction  (PI)  130; 
however,  the  provision  only  applies  to 
those  explosives  assigned  to  PI  130. 
Inclusion  of  this  new  paragraph  will 
allow  any  large  esmlosive  artide 
normally  intended  for  military  use  to  be 
transported  impackaged  under  the 
specified  conditions. 

Section  173.61 

In  §  173.61,  paragrq)h  (a)  is  revised  to 
clarify  that  explosives  may  be  packed 
with  non-hazudous  materials  that  will 
not  adversely  affect  the  explosive.  RSPA 
believes  that  relaxing  this  provision  will 
avoid  the  need  for  exemptions. 

Section  173.62 

In  §  173.62,  paragraph  (d)  is  removed, 
as  stated  earlier  in  the  preamble 
discussion  of  §  173.7. 

Section  173.150 

RSPA  proposed  to  remove  the 
wording  "ami  combustible  liquids"  in 
the  first  sentence  of  §  173.150(b)  as 
unnecessary  because  combustible 
liquids  are  already  generally  excepted 
from  the  provisions  of  paragraph  (f)(2) 
of  this  section.  We  believed  that 
referring  to  combustible  liquids  was 
uimeoessary  because  thoe  is  no 
requirement  for  labeling  or  specification 
packaging.  Several  commenters  pointed 
out  that  1^  adopting  this  revision,  RSPA 
inadvertendy  would  be  removing 
exceptions  for  limited  quantities  of 
ccHnbustibfe  liquids  that  are  also 
hazardous  substances,  hazardous  wastes 
or  marine  pollutants.  RSPA  agrees; 
therefore,  this  proposal  is  not  adopted, 
hi  S  173.150.  paragraph  (f)(3)(iv)  is 
revised  to  clarify  that  placards  are  not 
required  for  a  combustible  liquid  that  is 
a  hazardous  substance,  haaxdous  waste 
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or  marine  pollutant  in  a  non-bulk 
packaging. 

In  tfie  NPRM,  we  proposed  to  revise 
paragraph  (f)(3)(viii)  by  changing  the 
reference  for  §  177.834  to  §  177.834(i). 
This  revision  would  have  clarified  that 
combustible  liquids  are  not  subject  to 
the  other  provisions  of  §  177.834.  such 
as  those  pertaining  to  attendance.  The 
proposal  resulted  from  a  petition  for 
rulemaking  (P-1376)  from  the 
Petroleum  Marketws  Association  of 
America  (PMAA). 

Three  commentws  addressed  this 
proposal,  one  in  support  and  two  in 
opposition.  PMAA  reiterated  its  support 
for  the  change,  noting  that  it  would 
result  in  significant  savings  to  the 
heating  oil  industry  and  expressing 
confidence  that  there  would  be  no 
compromise  in  safoty.  The  American 
Trucking  Associations  (ATA)  and  the 
Hazardous  Materials  Advisoiy  Council 
(HMAC)  oppose  the  proposed  change. 
ATA  bdieves  that  total  elimination  of 
attendance  requirements  for  loading  and 
unloading  combustible  liquids  womd 
diminish  overall  hazardous  matmials 
transportation  safety.  ATA  recommends 
that  we  consider  a  limited  exception  for 
the  delivery  of  home  heating  foels 
similar  to  the  exception  provided  far 
deliveries,  of  liquefied  petroleum  gas 
and  anhydrous  ammonia  in  a  final  rule 
issued  under  HM-225A  (RSPA-97- 
2718;  64  PR  28030).  HMAC  is  concerned 
that,  under  the  provisions  of  the  NPRM. 
deliveries  of  furnace  oil  to  homes  and 
businesses  and  diesel  foel  to  gas  stations 
would  not  require  attendance  to  the 
detriment  of  transportation  safety. 
HMAC  also  notes  that  the  proposal 
could  provide  an  inducement  to 
shippers  to  take  advantage  of  the 
ledaMification  option  for  materials  vrith 
flash  points  at  or  above  100  T.  thereby 
expanding  the  number  and  volume  of 
materials  dut  would  require  neidier 
human  nor  instrument  mcmitoring.  Like 
ATA,  HMAC  recommends  that  we 
consider  a  limited  exception  to  the 
attendance  requirement  for  deliveries  of 
home  heating  oil.  In  a  clarification  of  its 
comments,  PMAA  said  that  it  would 
support  a  nanowring  of  the  NPRM 
proposal,  'so  that  the  exception  from 
attendance  requirements  would  appW 
only  to  delivOTies  of  home  heating  oil  in 
confoimance  with  its  petition  for 
rulemaking. 

We  agree  with  commentars  that 
combustible  liquids  should  not  be 
excepted  completely  from  attendance 
requirements. during  loading  and 
unloading  operations  because  such  an 
excepticm  could  adversely  affect  safety. 
At  the  same  time,  however,  we  believe 
that  the  relatively  low  risk  presented  by 
combustible  liquids  in  transportation 


argues  for  a  more  flexible  attendance 
r^ulation  than  that  currently  required 
by  §  177.834(i).  Accordingly,  in  this 
final  rule  we  are  revising 
§  173.150(f)(3)(viii)  to  replace  the 
reference  to  §  177.834  with  §  177.834(j) 
and  §  177.837(d).  We  are  adding  a  new 
paragraph  (d)  to  §  177.837  to  authorize 
operators  of  cargo  tank  motor  vehicles 
unloading  combustible  liquids  to 
monitor  me  unloading  operation  from  a 
distance  of  up  to  150  feet  from  the  cargo 
tank  and  25  feet  from  the  delivery  hose. 
The  operator  must  observe  the  cargo 
tank  and  the  receiving  tank  at  least  once 
every  five  minutes  diuing  unloading 
operations  that  take  more  than  five 
minutes  to  complete.  This  is  consistent 
with  commenters'  recommendations 
that  the  HMR  include  an  attendance 
exception  similar  to  that  currently 
provided  for  cargo  tank  motor  vehicles 
unloading  liquefied  petroleum  gas  and 
anhydrous  ammonia  in  metered 
delivery  sovioe. 

Section  173.166 

Paragc^h  (c)  is  being  revised  for 
consistency  vrith  the  changes  being 
adopted  in  §$  171.11  and  171.12  to 
except  shippers  of  Division  2.2  air  bag 
modules  uid  inflates  or  seat-belt 
pretensionflfs  from  entering  the  EX 
(iqpplicable  explosives  approval) 
number  on  shipping  papers. 

In  the  NPRM.  RSPA  ptoposed  to 
revise  the  introductory  text  in  paragraph 
(e)  to  clarify  that  all  airbag  mooules  and 
inflators  and  seat  bek  pretensioners. 
including  those  in  Division  2.2  that  are 
transpmted  under  UN3353,  must  be 
packaged  in  UN  outer  packagings 
meeting  the  Packing  Ckoup  Ui 
peifatmaace  level.  HMAC  and  another 
commenter  expressed  their  objection  to 
the  proposal  to  require  Packing  (koup 
m  level  packagings  (as  devices  under 
UN3353,  stating  me  change  would 
substantially  increase  cost  to  industry. 
Additionally,  the  latter  commenter 
stated  that  RSPA  does  not  cunentiy 
require  UN  peifonnanoe-<Hiented  outer 
packagings  far  these  devices.  Upon 
further  consideration.  RSPA  believes  the 
use  of  outer  UN  packagings  meeting  the 
Packing  (koup  ID  perfrxmanoe  level 
should  not  be  required  ak  this  time  for 
the  Division  2.2  devices.  The  UN 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods  is  considering  a 
proporal  to  classify  air  bag  inflators.  air 
bag  modules  and  seat-belt  pretensioners 
into  class  lot  9.  Theceftne.  RSPA  is 
Mrithholding  further  action  pending  the 
outcome  of  the  UN  proposal.  We  are 
revising  the  introductory  text  in 
paragn^h  (e)  to  clarify  that  die  Class  9 
devices  must  be  in  outer  UN  packagings 


meeting  the  Packing  (koup  m 
performance  level,  as  proposed. 

We  are  adding  a  new  paragraph  (d)(3) 
to  authorize  an  air  bag  module  or  a  seat 
belt  pretensioner  that  has  been  removed 
from  a  motor  vehicle  that  was 
manufactured  as  required  for  use  in  the 
United  States  to  be  ofiiered  for 
transportation  in  commerce  without 
marking  the  EX  niunber  or  product  code 
on  the  shipping  paper,  as  required  by 
current  paragraph  (c).  Instead,  the  word 
"Recycled"  is  entered  inunediatefy  after 
the  basic  description  prescribed  in 
§  172.202.  This  change  will  facilitate 
transportation  of  these  devices  for 
recyding  and  eliminate  die  need  for 
exemption  DOT-E 12189  granted  to  the 
Automotive  Recyders  Association  and 
sevoal  other  grantees. 

Section  173.242 

In  paragraph  (c)(1).  a  refiereiice  to 
obsolete  §  178.253-4  is  removed  and 
replaced  with  the  specific  portable  tank 
venting  requirements  that  were    - 
contai^d  in  that  section. 

Section  173.247 

Paiagr^ih  (gXlKiUMC)  is  revised  to 
clarify  the  pressure  reli^  device 
requirements  far  bulk  packagings 
transported  by  ralL  The  previous 
legulatoiy  text  may  have  been 
misunderstood  as  requiring  the  use  of  a 
combination  pressure  relief  device,  such 
as  a  reclosing  pressure  relief  device  (a 
safety  valve)  inoraporating  a  rupture 
disc  on  the  upstreem  side.  The 
paragrqih  is  revised  to  clarify  the 
requirement  for  a  nonreclosing  pressure 
relief  device  that  incwporates  a  rupture 
disc  conforming  to  the  requirements  of 
§179.15. 

Section  173.306 

Paragr^ih  (hX2)  is  revised  to  clarify 
that  shipping  pliers  are  required  fat  a 
Class  2  matnrial  that  has  been  redassed 
as  a  consumn  commodity  if  it  also 
meets  the  definition  for  "marine 
poUutanL"  Tliis  change  provides 
consistency  with  corresponding  HMR 
limited  quantity  provisions. 

Secticm  173.307 

Paragrqih  (a)(4)  is  revised  to  exoqpt 
frnm  the  HMR  refrigerating  machines, 
including  ddiumidifiers,  air 
condititmers  and  their  components, 
containing  iq>  to  12  kg  (25  pounds)  or 
less  of  a  nan-flammable,  non-toxic  gas; 
12  L  (3  gallons)  or  less  of  ammonia 
solution  (UN2672):  12  kg  (25  pounds)  of 
flammaWe  non-toxic  gas.  except  for  ait 
transportation;  and  20  kg  (44  pounds)  or 
less  of  a  (koup  Al  refrigerant  specified 
in  ANSI/ASHRAE  Standard  15,  except 
for  air  and  vessel  transportation.  In 
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additi(Hi,  for  air  transportation 
consistant  with  Special  Provisirai  Aioa 
of  the  KAO  Technical  Instructions,  an 
exception  is  provided  far  refrigerating 
machines  omtaining  100  g  (4  ounces)  at 
less  of  a  flammahle.  non-taodc  liquefied 
gas.  This  paragr^h  is  also  revised  far 
clarity  and  to  reference  both 
International  System  of  Units  (SI)  and 
customary  units. 

Plutl74 


Section  174.26 

The  section  heading  is  revised  by 
removing  the  phrase  "of  placarded 
cars."  This  change  clarifies  that  the 
prescribed  shipping  paper  requirements 
apply  to  any  person  who  accepts 
hazardous  materials  for  transportation 
by  rail 

Sectiim  174.50 

As  set  forth  in  §  174.50.  die  Federal 
Railroad  Administration  (FRA)  has 
authority  to  ^prove  for  movement  a 
tank  car  not  coofoEmiiw  to  the  HMR. 
Since  die  adoption  of  the  provision, 
FRA  has  issued  approxiniately  400 
movement  approvals  far  tank  cars  that 
no  longer  conform  to  the  regulations,  fior 
reasons  sudi  as  leaking  fittfaogs.  accident 
damage  and  exceeding  the  gross  rail 
load.  RSPA  is  expanding  FRA's 
qmoval  authority  from  tank  cars  to  all 
rail  oars.  This  change  allows  FRA  to 
grant  qinroval  far  Ae  movemant  at 
coveted  hopper  cars,  gondola  cars,  and 
odier  types  of  railroad  equifaiiant  vdian 
they  no  longar  oonfatm  to  Federal  law. 
but  may  safely  be  moved  to  a  repair 
location.  Iliis  change  also  diminatas 
the  need  to  obtain  an  exanqition  for 
such  movements. 

PaitlTS 

Section  175.25 

Paragraph  (aM2Xii)  is  revised  lb 
andiotiae  letfeBTing  of  at  least  4  mm  (.16 
inch)  in  height,  based  on  RSPA's 
initiative.  Cnrran^.  die  height 
requirsment  is  6  mm  (0.2  inch) 
minimum  far  some  of  die  infanaation 
required  on  die  nodficatian  to  air 
passengors  of  haaidoas  materials 
restiicdons.  One  ooounentar  stated  that 
widi  todqr's  attention  on  enfanement 
and  mnnitnrhig  ofiegnlations.  RSFA 
should  not  be  requiring  smallar  lettering 
on  signs.  RSPA  baHaves  diat  the  smaller 
Iettfli±as  does  not  significantly  in^Mct 
readafaiUty  and  enoonr^as  die  use  of 
space  on  signs  far  odier  infaimaticm 
sudi  as  conveying  die  messags  by  using 
grqihics.  lUs  iBviaian  is,  dMrefare. 
adqpted  as  proposed. 


Section  175.30 

In  the  NniM ,  we  proposed  to  broaden 
an  exception  in  para9iq>h  (d)(1)  fior 
inspecting  packages  of  consumer 
oommoditiee  padkaged  in  a  freij^ 
container  to  include  consumer 
commodities  diat  are  palletized  or 
overpacked.  Because  of  certain  safisty 
concerns,  we  believe  this  matter  needs 
further  review.  We  intmd  to  review  the 
eicoeption  far  inspection  of  consumer 
commodities  in  a  frei^t  nmit«iiMw  and 
do  not  believe  that  diis  relaxation  of  air 
transportation  requirements  is 
q>Ivopriate  at  this  time.  Therefare,  this 
proposal  is  not  adopted. 

Paitl77 

Section  177.834 

hi  paragraph  (i)(3),  we  are  adding  die 
new  exception  from  attendance 
requirements  far  combustible  liquids  by 
referencing  §  177.837(d),  as  stated  in  die 
preamble  discussion  to  $  173.150. 

Section  177.837 

We  are  adding  a  new  paragr^h  (d)  to 
authorize  an  excqition  from  the 
attendance  requirements  in  $  177.834(1) 
far  c^ierators  of  cargo  tanks  in 
combustible  liquid  service.  This 
exception  is  consistsnt  widi 
commentars'  reoommendaticm  that  we 
provide  an  exception  far  combustible 
liquids  similar  to  the  exoepticm 
curreitfly  provided  far  unloading 
oparatiflns  involving  liquefied 
petroleam  gas  and  anhydrous  ammonia 
in  metered  delivety  service. 

Section  177.848 

Paragr^ih  (c)  is  revised  to  clarify  diat 
die  prohibition  against  loading  or 
stor^  cyanides  or  cyanide  mixtures 
widi  adds  applies  only  if  hydrogen 
cyanide  is  ganstatedvdien  the  materials 
come  into  contact  widi  each  other. 

Aaf  178 

Section  178.3 

R^A  is  tifinAing^  fho  iutroductOTy 
text  to  paragptaph  (a)  to  clarify  that  the 
specification  markings  on  a  UN 
standard  p*«^^«tf"g  must  be  marked  on 
a  non-removable  con^ionent  of  a 
padniging.  One  commenter  suggested 
that,  if  diis  proposal  is  adoptedT 
regulators  and  field  enfarooneitf  agents 
may  bdieve  that  placing  a  spedficatian 
msffcing  tm  a  ramtwrwlilw  mmpffnent  of 
a  packaging  is  pttddUtad.  RSPA  does 
not  agrse.  Section  178.503(b)  permits 
duplicate  mfUng*  on  a  removable 

nmnpnnwnt  nf  •  parirugiwg 


Section  178.345-13 

In  paragnq>h  (a),  a  reference  to 
obsolete  $§178.346-13(a).  178.347- 
13(a),  and  178.348-13(a)  is  removed. 

Section  178.603 

RSPA  is  revising  paragrq>h  (fKS)  to 
allow  a  slight  disdiaige  frcnn  a  closure 
of  any  type  of  packaging  if  it  ceases 
immediately  after  impact  and  there  is  no 
further  leakage.  Previously,  this 
allowance  applied  only  to  drums, 
jerricans  or  bags.  This  change  wHgna  the 
criteria  for  passing  the  drop  test  with 
international  regulations. 

Section  178.605 

RSPA  is  revising  the  last  sentence  in 
paragraph  (dKD  to  correcUy  reference 
the  masdmum  filling  limits  in  $  173.24a 
(d). 

Section  178.703 

RSPA  is  revising  S  178.703(a)(l)(U)  to 
conecdy  refarmoe  all  of  paragr^h  (a)  of 
S  178.702,  and  not  merely  parasraphs 
(a)(1)  and  (2),  for  the  code  nui^er  used 
to  designate  an  IBC  design  type. 

Section  178.815 

Paragraph  (cK4)(iii)  is  added  to 
authorize  dynamic  omipressian  testing 
for  IBCs  in  die  same  manner  as  is 
cunentfy  aurtioriaed  far  non-bulk 
parkagings.  RSPA  believes  diet  die 
dynamic  compression  test  is  an 
eouivalant  test  mediod  and  that 
allowing  more  fleodUlity  in  die  stacking 
test  requirements  will  provide  a  cost 
savings  to  the  regulated  industry. 

Paitl79 

Section  179.100-20 

RSPA  is  removing  die  watsr  cuMdty 
entry  in  die  table  that  sets  farth  the 
staiqped  markings  far  DOT-105A100W 
tank  cars.  RSPA  Mfeves  diis 
requirement  is  redundant  Section 
170.22  requires  a  tank  car  to  be  marked 
in  aooordance  with  Appendix  C  of  the 
Association  of  American  Railroads 
(AAIO  Tank  Car  Manual  Section  C3.03 
of  the  AAR  Manual  already  requires 
marking  the  water  cqiadfy,  in  gallons 
and  liters,  on  the  ride  of  tibe  tank  car. 
The  removal  of  this  entry  has  no  eSsct 
on  safety. 

Part  180 

Section  180.417 

RSPA  is  revising  paragraph  (aX2)  to 
allow  a  cargo  tank  ownoer  to  retain  the 
vehicle  certification  report  and  related 
aupen  at  a  con^iany's  prindpal  place  of 
business  or  at  ^  location  where  the 
vehicle  is  housed  or  maintained, 
wridioat  '**«*"*"c  prior  qiproval  from 
the  Federal  Motor  Carrier  Safety 
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Administration.  This  chai^  ofiisrs 
motor  carriers  greater  flexibility  in  the 
location  where  these  documents  are 
retained. 

Regulatory  Analyses  and  Notioes 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considwed  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
0£Bce  of  Management  and  Budget.  This 
rule  is  not  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034). 

The  costs  and  benefits  associated  with 
this  rule  are  considered  to  be  so 
minimal  as  to  not  warrant  preparation  of 
a  regulatory  impact  analysis  or 
regulatory  evaluation. 

B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
does  preempt  State,  local,  and  Indian 
tribe  requirements  but  does  not  adopt 
any  regulation  that  has  substantial 
direct  efiiscts  on  the  States,  the 
relationflhip  bettveen  the  national 
government  and  the  States,  or  the 
distribution  of  powm  and 
responsibilities  among  the  various 
levels  of  government  Thoefbre,  the 
consultation  and  funding  reqidrements 
of  Executive  Order  13132  do  not  apply. 

The  Federal  hazardous  materials 
transportation  law,  49  U.S.C.  5101- 
5127,  contains  an  express  preemption 
provision  (49  U.S.C.  5125(b))  that 
preempts  State,  local,  and  bidian  tribe 
requirements  on  ontain  covered 
subiects.  Covoed  subjects  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(ii)  The  packing,  repacking,  handling. 
,  labeling,  marking,  and  placarding  of 
hazardous  mateiials: 

(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  materials  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  documents; 

(iv)  The  written  notification, 
recording,  and  reporting  of  the 
imintentional  release  in  transportation 
of  hazardous  material;  or 

(v)  The  design,  manufacture, 
fabrication,  marking,  maintenance, 
recondition,  repair,  m  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transp<»ting  hazardous 
matnial. 

This  final  rule  addresses  covered 
subject  items  (i),  (ii),  (iii),  and  (v)  above 


and  preempts  State,  local,  and  Indian 
tribe  requirements  not  meeting  the 
"substantively  the  same"  standard.  This 
final  rule  is  necessary  to  update,  clarify 
and  provide  relief  from  regulatory 
requirements. 

Federal  hazardous  materials 
transportation  law  provides  at  section 
5125(b)(2)  that,  if  DOT  issues  a 
regulation  concerning  any  of  the 
covoed  subjects,  DOT  must  detomine 
and  publish  in  the  Federal  Bagistar  the 
eBetitivB  date  of  Federal  preemption. 
The  efiective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
RSPA  has  determined  that  the  efiective 
date  of  Federal  preemption  fat  these 
requirements  will  be  90  days  from  the 
date  of  publication  in  the  Fadaral 


C.  Executive  Order  13084 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  final  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
govenunents  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Exe«nitive  Order  13084  do  not  apply. 

D.  Regfilatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  ragulations  to  assess  their  impact 
on  small  entities  imless  the  agency 
determines  that  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
This  final  rule  woidd  amend 
miscellaneous  provisions  in  the  HMR, 
generally  to  clarify  those  provisions  and 
to  relax  requirements  that  are  overly 
burdensome.  The  changes  in  this  rule 
are  generally  intended  to  provide  relief 
to  shippers,  carriers,  and  packaging 
manufacturers,  some  of  whom  are  small 
entities  (e.^.,  governmental  jurisdictions 
and  not-fix^profit  cnganizations).  The 
costs  and  boiefits  assodated  with  this 
rule  are  considered  to  be  so  miniifiiil  as 
to  not  warrant  preparation  of  a 
regulatory  impact  analjrsis  or  regnlatoiy 
evaluation.  Therefore,  I  certify  uat  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

E.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  a  €x>llection  of  information 
unless  it  displays  a  valid  Office  of 


Management  and  Budget  (OMB)  control 
number.  This  final  rule  does  not 

Qose  any  new  information  collection 
ens.  The  information  collection 
associated  Mrith  the  proposal  to  provide 
for  nonconforming  raiUkn  under 
§  174.50  is  currently  being  reported 
under  the  information  collection  for 
exemption  applications  under 
S  107.105.  Information  collection 
requirements  contained  in  §  174.50  have 
been  approved  by  the  OMB  under 
control  number '2137-0559. 

P.  Regulation  Identifier  Number  (RIN) 

A  ragulation  identifier  number  (RIN) 
is  assi^ied  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Reguutary  Infonnation 
Service  Center  publfahes  tlu9  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  doctmient  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

G.  Unfimded  Mandates  Btefonn  Act 

This  final  rule  does  not  impose 
unfimded  mandates  undw  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  govenunents,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
biirdensome  alternative  diat  achieves 
the  objective  of  the  rule. 

List  of  Subjects 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties,  Reporting  and 
reccmlkeeping  requirements. 

49CFRPaH171 

Exports,  Hazardous  materials . 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Education.  Hazardous  materials 
transportation.  Hazardous  %vaste. 
Labeling,  Marii±ogs,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49CFRPartl73 

Hazardous  matvials  transportation, 
Packaging  and  containen.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49CFRPaitl74 

Hazardous  materials  transportation. 
Radioactive  materials.  Railroad  safety. 
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49  CPR  Part  175 

Air  Caniflis,  Hasaidous  materials 
transportation.  Radioactive  materials. 
Repenting  and  recordkeeping 
requirements. 

49  CPR  Part  177 

Hazardous  materials  transportation.  • 
Motor  carriers.  Radioactive  matmials. 
Reporting  and  recordkeeping 
requirements. 

49CFRPaitl78 

Hazardous  materials  transpcntaticm. 
Motor  vriiicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  Cnt  Fait  179 

Hazardous  materials  transportation. 
Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

49  CPR  Part  180 

Hazardous  materials  transp<»tation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers,  Railroad 
safety,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  chapter  I  is  amended  as  follows: 

PART  107— HAZARDOUS  MATERIAI^ 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Aodiority:  49  U.S.C.  5101-5127. 44701; 
Sec.  212-213,  Pub.  L.  104-121, 110  Stat.  857; 
49  CFR  1.45, 1.53. 

1107.106    [Amended] 

2.  In  §  107.105,  in  paragraph  (a)(2), 
the  wording  "mailing  addresses"  is 
removed  and  the  wording  "mailing 
addresses,  e-mail  add -ass  optional"  is 
added  in  its  place. 

§107.107    [Amanded] 

2a.  In  $  107.107,  in  paragraph  (b)(3), 
the  wording  "mailing  addresses"  is 
removed  and  the  wording  "mailing 
addresses,  e-mail  address  optional"  is 
added  in  its  place. 

f  107.100    [Amanded] 

2b.  In  §  107.109,  in  paragraph  (a)(3), 
the  wrading  "mailing  addresses"  is 
removed  and  the  wording  "mailing 
addresses,  e-mail  address  optional"  is 
added  in  its  place. 

f  107.706    [Amended] 

2c.  In  §  107.705,  in  paragraph  (a)(4), 
the  wording  "street,  mailing  addrau"  is 
removed  and  the  wording  "street  and 
mailing  addresses,  e-mail  address 
optional"  is  added  in  its  place. 


PART  171— GENERAL  MPORMAHON, 
REGULATIONS.  AND  DEnNmONS 

3.  The  authority  citation  fix  part  171 
continues  to  read  as  follows: 

Anthority:  49  U.S.a  5101-5127;  49  CFR 
1.53. 

1171.7   (Amandadl 

4.  In  §  171.7,  paragraph  (aK3),  in  the 
table  of  mateiiu  inoorporated  1^ 
referanoe,  in  the  entry  "ASMS  Code, 
Sacttons  n  (Parts  A  and  B),  V,  Vm 
(Division  1),  and  K"  remove  the 
wording"  ot  1992  Edition  of  American 
Society  of  Mechanical  Engineers  Boiler 
and  ftessuie  Vessel  Code  and  Addenda 
through  December  31, 1993"  and  add 
the  Kvording  "of  1998  Edition  of 
American  Society  of  Mechanical 
En^neers  Boiler  and  Pressure  Vessel 
Code"  in  its  place. 

5.  In  §  171.8,  the  definitions  of 
"Aerosol,"  "EX  number"  and 
'Tlacarded  car"  are  revised  to  read  as 
follows: 


1171.8   OannWonaand 


Aerosol  means  any  non-refillable 
receptacle  containing  a  gas  con^iretsed, 
liqiiefied  or  dissolved  under  pressure, 
the  sole  purpose  of  which  is  to  expel  a 
nonpoisonous  (other  than  a  Division  6.1 
Packing  Group  III  material)  liquid, 
paste,  or  powder  and  fitted  with  a  self- 
closing  release  device  allowing  the 
contents  to  be  ejected  by  the  gas. 

•  •       *       *       • 

EX  number  means  a  number  preceded 
by  the  prefix  "EX",  assigned  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety,  to  an  item  that  has 
been  evaluated  imder  the  provisions  of 
§  173.56  of  this  subchapter. 

*  •        •        •        * 

Placarded  car  means  a  rail  car  which 
is  placarded  in  accordance  with  the 
requirements  of  part  1 72  of  this 
subchapter. 

***** 

6.  In  §  171.11,  paragraph  (d)(5)  is 
revised  and  a  sentence  is  added  at  the 
end  of  paragraph  (d)(14)  to  read  as 
follows: 

1171.11    tiae  or  ICAO  Technical 

***** 

(d)*  *  • 

(5)  Except  for  a  Division  2.2  air  bag, 
air  bag  module,  or  seat-belt 
pretensioner,  the  shipping  paper 
description  must  conform  to  the 
requirements  of  $  173.166(c)  of  this 
subchapter. 


(14)  *  *  *  In  addition,  an  aerosol 
must  be  in  a  metal  packaging  if  the 
packaging  exceeds  7.22  cubic  inches. 

7.  In  §  171.12,  a  sentence  is  added  at 
the  end  of  paragraph  (a)  and  a  new 
paragraph  (b)(19)  is  added  to  read  as 
follows: 


1171.12 

(a)  *  *  *  All  shipping  paper 
information  required  under  paragraph 
(b)  or  (d)  of  this  section  must  be  in 
English. 

(B)*  •  • 

(19)  Except  for  Division  2.2,  the 
shipping  paper  description  for  an  air 
bag.  air  bag  module,  or  seat-belt 
pretensioner  must  conform  to  the 
requirements  of  §  173.166(c)  of  this 
subchapter. 


PART  172-MAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS.  EMERGENCY 
RESPONSE  MPORMATION,  AND 


8.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Aotfaaritjr:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

9.  In  §  172.101,  paragraphs  (b)(2), 
(b)(6),  and  (c)(8)  are  revised  to  read  as 
follows: 


1172.101    Purpoae  and  uee  of 


(b)  "•  ' 

(2)  The  letter  "A"  denotes  a  material 
that  is  subject  to  the  requirements  of 
this  subchapter  only  when  offered  or 
intended  for  transportation  by  aircraft, 
unless  the  material  is  a  hazardous 
substance  or  a  hazardous  waste.  A 
shipping  description  entry  preceded  by 
an  "A"  may  be  used  to  describe  a 
material  for  other  modes  of 
transportation  provided  all  applicable 
requirements  for  the  entry  are  met 
*        •        •        *        * 

(6)  The  letter  "W"  denotes  a  material 
that  is  subject  to  the  requirements  of 
this  subchapter  only  when  ofiisred  or 
intended  for  transportation  by  vessel, 
unless  the  material  is  a  hazardous 
substance  or  a  hazardous  waste.  A 
shipping  description  entry  preceded  by 
a  "W"  may  be  used  to  describe  a 
material  for  oUtuar  modes  of 
transportation  provided  aU  applicable 
requirements  for  the  entry  are  met 

Cc)*  *  * 

(8)  Use  of  the  word  "liquid"  or 
"solid".  The  word  "Uquld"  or  "soUd" 
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may  be  added  to  a  proper  shipping 
name  when  a  hazardous  material 
specifically  listed  by  name  may,  due  to 
difiiBring  physical  states,  be  a  liquid  or 
solid.  When  the  packaging  specified  in 
Column  8  is  inappropriate  for  the 
physical  state  of  the  material,  the  table 
provided  in  paragraph  (i)(4)  of  this 
section  should  be  used  to  determine  the 
appropriate  packaging  section. 


1172.101    [AfiMiided] 

10.  In  §  172.101,  in  the  Hazardous 
Materials  Table,  the  following  changes 
are  made: 

a.  For  the  entry  "Air,  compressed". 
Special  Provision  "78"  is  added  in 
Column  7. 

b.  For  the  entry,  "Polychlorinated 
biphenyls,  liquid,  UN2315"  in  Coliunn 
1  Symbols  "A,  W"  are  removed  and 
Special  Provision  ",  140"  is  added  in 
Coliunn  7  in  numerical  order. 

c.  For  the  entry,  "Polychlorinated 
biphenyls,  solid,  UN2315"  in  Column  1 
Symbols  "A,  W"  are  removed  and  • 

§  172.101.— Hazardous  Materials  Table 


Special  Provision  ",  140"  is  added  in 
Column  7  in  numerical  order. 

d.  For  the  entry,  "Rare  gases  and 
oxygen  mixtures,  compressed".  Special 
Provision  "79"  is  added  in  Column  7. 

e.  For  the  entry,  "Sodium  chlorate, 
aqueom  solution",  PC  U,  Special 
Provision  "B6,"  is  removed  in  column 
7. 

f.  By  removing  and  adding,  in 
appropriate  alphabetical  sequence,  the 
following  entries  to  read  as  follows: 

f172.101    PurpoManduMoThazaRlous 


8ywbol»  t  H«z«mou8  nmnmsdmaHMui\»  and  propw  *<pping     ^J^      !ton!!Sv       PQ 


provt- 


(I17S.—) 


VmmI 


:«» 


(1)        (2) 


(3) 


[REMOVE:] 

CllMi*al  Ms  or  Rrtt  iM  kMi  (canHMv  fwiMlM  >IMM>M). 


w 


(5) 


(6) 


(7)         (SA)        (SB)        (SO)  OA)  (98)  (lOA)       (10B) 


1-CMara.M)nimoprapa>M 
1*00:1 

Chamietf  Mto 

FkK  M  Mi  


/^OT^MM  •arMport  MM*  or  tii^BM  conMMr  CM  $  ?73L« 


9       UN3316 

a 

6.1  uNsaas 

M 

6.1 

6.1    UN2a86 

W 

6.1 

9      UN3316 

a 

9      UH33ie 



a 

IS  Nona  Nan*  Hem  10  kg 

•  * 

T2  153  203  241  60  L  .. 

T2  153  203  241  60  L  .. 

15  Nan*  Nan*  Nan*  10I«  . 

IS  Nan*  Nan*  Nan*  lOkp  . 


10 1«  A 

220  L A 

220  L A 

10  kg  A 

10  kg  A 


11.  In  addition,  in  §  1A172.101,  in  the 
Hazardous  Materials  Table,  for  the 


following  Coliunn  (2)  entries,  remove 
the  old  entry  in  Column  (lOB)  and  add 


the  new  entry  in  Column  (lOB)  as  set 
forth  below: 


Column  (2)  entiy 


Chloroaoelone,  stabUteed 

Compressed  gas,  toxic,  flammable.  n.o.s.  Miatefibn  haaud  iorm  A 

CuprielhylenedUvnine  solution „ 

Cydohexyl  isocyanale  „.. . 

3,5-«chloro-2.4,6-trtlluo«)pyiidine 

Ethyl  phoephonolhioic  dkihioride.  anhydrous 

Ethyl  phoaphorodtohloridale 

Hydrofluoric  acid  and  Sulfuric  add  mixtures 

Lead  dhixida 

Mrthytdk^iofoarsine  "!!!"!!!!!!!!!;;;;!!;;i;;!;;Z!ZZ!ZZZIZZ!!! 

Qxidtaing  liquid,  conosive,  n.o.8 

(Mdteing  Hquid,  toxic,  n.o.8 

Oxidteing  solid,  conosive,  n.o.8  . 


Oxidbing  soiid,  toxic,  n.o.8 

Phenyl  isocyanale „. 

Polychtorinaled  biphenyls,  iquid 

Poiychlorinaled  biphsnyls,  solid 

PDlyhalogsnalsd  biphenyls,  liquid  or  Poiyhaiogenated  Isrphenyisikh 

uid. 
Polyhalogsnated  biphenyls,  solid  or  Polyhatogenated  teiphenyte. 

Potassium  hydrogendifluoride,  stiMan 

Radioactive  material,  low  specific  activity,  n.o.8.  or  Radk)active  ma- 
terial. LSA,  n.o.s. 
Radtoadive  material,  special  «om«.  n.o.8 


Column  (4) 
entry 


UNieSS 
UN1953 
UN1761 
UN2488 
NAge64 
NA2927 
NA2927 
UN1786 
UN1872 
NA1556 
UN309e 
UN3099 
UN3085 

UNaoe? 

UN2487 
UN2315 
UN2315 
UN3151 

UN31S2 

UN1811 
UN2912 

UN2974 


PG 


III 

I  . 


I.  II.  Ill 
I,  h.  III 
I.  II.  Ill 

I,  II,  III 

I 

II 

II 

II  


Column  (10B)  old 
entry 


20.  40. 95 

40.  95  

95 

2a  46!  K "!!!!""!!"!!! 

40. 95 

20. 40. 95 

20. 40. 95 

40. 95 

34 

40.  95  

34.  56.  58.  89. 106  .. 

56,  58.  95. 106 

13.  34.  56,  58.  69. 

106. 
56.  58,  68,  95. 106  .. 

20.  40.  95 

34  „ 

34 

34  


34  

26.40.95 


Column  (10B) 
eriftry 


21,40.100 
40   . 

40 
40 
40 
40 
40 

40 

13,  56.  58.  69,  106 
56.  58.  69,  106 
13.  56.  58.  69.  106 

56,  58.  69.  106 

40 

96 

96 

95 


25,26.40 
96 

95 
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Column  (2)  sntry 


RatfoacMve  malsrial,  surface  ooXaminalBd  obiact  or  Radhwdive 

maMil.SCO. 

Sodksn  hyCbosuMde,  sokjlion 

Thoriuni  melal,  pyrophoiic ....„ 

inonuni  nnran,  sow 

Toxic  IquldB,  oofToaive.  organic,  n.o.8.,  tnhakOon  haaid,  PmcUng 

Qmup  I.  Zona  A. 
Toxic  IquidB,  oonosiva,  oiganic,  aoA,  katalaUon  tmaid.  PaeUng 

QnupLZaneB. 
Joadc  IquldB,  MammaMa.  organic,  n.o.8..  Inhalation  haxard.  Packing 

Onuf>  I,  Zona  A. 
Togdc  Iquids,  llammabia,  oigsnic,  n.o.8.,  IMtalation  hazard.  Packing 

Qroup  I.  Zona  B. 
Toxic,  Iquids,  organic,  n.o.8.  InhakOon  hazard,  PacUng  Qroup  I, 

ZonaA. 
Tosdc  Iquids,  organic,  n.o.s.  bthalabon  hazard.  Packing  Qroup  I, 

ZonaB. 

Uranium  hexaHuorlde,  flssHa  {wHh  mora  Ihan  1  paroant  U-23Si 

wicBuum  ifww,  pyropnonc 

Uranyl  nNrate  hexahydrals  solulion 

uranyl  nsraM,  soM 


CdUm{A) 
entry 


UN2913 

NA2ge2 
UN2975 
UN2978 
UN29Z7 

UN2927 

UN2929 

UN2929 

UN2810 

UN2810 

\jtestn 

UN2979 
UN29eO 
UN2981 


PQ 


Column  (lOB)  old 
onby 


40,96 


20,40.95 
20,40,95 
20,40,95 
20,40,95 
20,40,95 
20,40,95 


Column  (10B) 
eritry 


26 
95 
95 
40 

40 

40 

40 

40 

40 

95 
96 
95 
95 


^pendixAto|172.101    {AnMndedl 

11a.  In  Appendix  A  to  §  172.101, 
paragraph  3.  is  amended  by  removing 
the  wording  "§  172.101(cM8)"  and 
adding  the  wording  "§  172.101(c)". 

lib.  In  addition,  in  Appendix  A  to 
§  172.101,  in  Table  1,  Hazardous 
Substances  Other  Than  Radionuclides, 
the  following  entry  is  added  in 
appropriate  alphabetical  order  to  read  as 
follows: 

Appendix  A  to  f  172.101^U8t  irf 
Hazardous  Subrtanoaa  and  ReptntaUe 
Quantities 


Table  1  to  Appendix  A— Hazardous 
Substances  Other  Than  Radio- 

NUCUDES 


Hazardous  substance 

Reporttible 
quantity  (RQ) 
pounds 
.    (lolograms) 

Acrolein 

1(0.454) 

12.  In  §  172.102,  in  paragraph  (c)(1). 
Special  Provisions  78,  79  and  140  are 
added  in  niunerical  order;  in  paragraph 
(c)(5),  Special  Provision  NlO  is 
amended  by  adding  a  sentence  at  the 
end  and  Special  Provision  N20  is  added 
to  read  as  follows: 

1172.102    Spadal  prttvlalona. 

(c)»  •  • 
(1)  *  *  * 


Code/Special  Provisions 

*  *        •        *        •  . 

78  This  entry  may  not  be  used  to  describe 
compressed  air  which  contains  more  tlum 
23.5  percent  oxygen.  An  oxidizer  label  is 
not  required  for  any  oxygen  concentration 
of  23.5  percent  or  leu. 

79  This  entiy  may  not  be  used  for  mixtures 
that  meet  the  definition  for  oxidizing  gas. 

*  •        *        •        • 

140    This  material  is  regulated  only  when  it 
meets  the  defining  criteria  for  a  hazardous 
substance  or  a  marine  pollutant  In 
addition,  the  column  5  reference  is 
modified  to  read  "m"  on  those  occasions 
when  this  material  is  ofiered  for 
transportation  or  transported  by  highway 
or  rail. 

*  *        •        •        * 
(5)*   •  • 

Code/Special  Provisions 

*  •        •        •         • 

NlO    •  •  *  The  approval  number  (e.g.,  T- 
*  *  *)  must  be  marked  on  each  outer 
package  and  on  the  shipping  paper. 

***** 

N20    A  5M1  multi-wall  paper  bag  is 
authorized  if  transported  in  a  closed 
transport  vehicle. 


1172.201    [Amandad] 

13.  In  §  172.201.  paragraph  (a)(l)(ii)  is 
amended  by  revising  the  refnence 

"§  172.202(a)(1)  and  (2).  and  (3)).  or"  to 
read  "§  172.202(a)(1).  (2),  (3),  and  (4)). 
or". 

14.  In  S  172.204,  in  paragraph  (c)(1), 
in  the  certification,  the  word  "packed" 
is  removed  and  the  word  "packaged"  is 
added  in  its  place  and  a  note  is  added 
folloMong  the  certification  to  read  as 
followrs: 


%  172.204   sMppar'a  osfUflcallon. 

(c)*  *  • 

(!)••• 

Note  to  Par^r^  (cXl):  In  the 
certification,  the  word  "packed"  may  be  used 
instead  of  the  word  "packaged"  untU  October 
1, 2010. 


15.  In  $  172.332,  paragraph  (a)  is 
revised  to  read  as  follows: 

S172.332    WsnIMIcation  numbar  marMnga. 

(a)  General.  When  required  by 
§  172.301.  §  172.302,  §  172.313, 
§  172.326.  §  172.328.  §  172.330,  or 
§  172.331,  identification  number 
markings  must  be  displayed  on  orange 
panels  or  placards  as  specified  in  this 
section,  or  on  white  square-on-point 
configurations  as  prescribed  in 
§  172.336(b). 


f172J36    [Amandad] 

16.  In  §  172.336.  in  paragraph  (b) 
introdtictory  text,  the  first  sentence  is 
amended  by  removing  the  wording  "For 
hazardous  materials  in  hazard  classes 
for  which  hazard  warning  placards  are 
not  specified,  identification"  and 
replacing  it  with  the  word 
"Identification". 

17.  In  §  172.504,  paragraph  (e),  Table 
2  is  amended  by  revising  the  entry  for 
category  9,  and  paragraph  (f)(8)  is 
revised  to  read  as  follows: 

(172.804   Qanacal  placaidNtg 


*       •        • 
(e)*  •  • 
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Tabto2 


Category  of  rratterial  (Hazard  dass  or  division  number  and 
addWonal  desolplion,  as  appropriate) 


Placard  name 


section  raferanoe 
(§) 


Class  9  (see  §  172.504(0(9)) 


iTzseo 


(0*  *  * 

(8)  For  domestic  transportation,  a 
POISON  INHALATION  HAZARD 
placard  is  not  required  on  a  transport 
vehicle  or  freight  container  that  is 
already  placarded  with  the  POISON 
GAS  placard. 
•        •        •        •        • 

18.  In  §  172.516.  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

f17U16    VMbNHyanddlapiayor 


(a)  Each  placard  on  a  motor  vehicle 
and  each  placard  on  a  rail  car  must  he 
clearly  visible  from  the  direction  it 
&ces,  except  from  the  direction  of 
another  transport  vehicle  or  rail  car  to 
which  the  motor  vf^cle  or  rail  car  is 
coupled.  *  •  • 
•        •        •        •        * 

19.  In  S  172.519.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

f  172319   QanaralapeeMcattonafor 


(b)*  *  • 

(3)  For  other  than  Class  7  or  the 
DANCXROUS  placard,  text  indicating  a 
hazard  (for  example.  "FLAMKfABLE") 
is  not  required.  Text  may  be  omitted 
frmn  the  OXYCXN  placard  only  if  the 
specific  identification  numbw  is 
displayed  on  the  placard. 
•        •        •        •        * 

20.  In  §  172.604,  paragraph  (c)(2)  is 
revised  to  read  as  foUows: 


|173La04    Emerganey 


(2)  Materials  property  described 
under  the  foUowing  shipping  names: 

Battery  powered  equipment 

Battery  powered  vehicle 

Caifaon  dioxide,  solid 

Castcvbean 

Castor  flake 

Castor  meal 

Castor  pomace 

Conamner  commodity 

Dry  ice 

Engines,  internal  combustion 

Fiu  meal,  stabilized 


Fish  scrap,  stabilized 
Refrigerating  machine 
Wheelchair,  electric 

f172.704    [AmMMM] 

21.  hi  §  172.704.  paragraph  (b)  is 
amended  by  adding  the  wording  "or 
1910.1200"  immediately  after  the 
wording  "1910.120". 

PARTITS-SHIPPERS-GENERAL 
REQUfREMENTS  FOR  SHIPIIEMTS 
AND  PACKAGINGS 

22.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  5101-5127, 44701;  49 
CFR  1.45, 1.53. 

f173^   [AnNndad] 

23.  In  §  173.4  the  following  changes 
are  made: 

a.  In  paragraph  (a)(l)(i),  the  wording 
"Hazard  Zone  A  or  B"  is  added  after 
"Division  6.1.  Packing  Group  I."  and 
before  "materials". 

b.  hi  paragraph  (a)(l)(il).  the  wording 
"Hazard  Zone  A  or  B"  is  added  after 
"Division  6.1.  Packing  Group  I."  and 
before  "materials". 

c.  In  paragraph  (a)(l)(iii).  the  wording 
"classed  as  Division  6.1.  Packing  Group 
I;  and"  is  removed  and  ihe  wording 
"meeting  the  definition  of  a  Division 
6.1.  Pacidng  Ckoup  I.  Hazard  Zone  A  or 
B  material;  and"  is  added  in  its  place. 

d.  A  note  is  added  following 
paragraph  (a)(6)(ii)  to  read  as  follows: 

fi173.4   Small  quantity  ajwaplloiM. 
(a)*  •  • 
(6)*  *  • 
(u)*  •  * 

Note  to  Paragraph  (a)(6):  Each  of  the  teste 
in  paragraph  (a)(6)  of  this  section  may  be 
performed  on  a  different  but  identical 
package;  i.e.,  all  teste  need  not  be  performed 
on  the  same  package. 


24-25.  In  §  173.  5.  paragraph  (a) 
introductory  text  is  revised  to  read  as 
foUows: 


product  over  local  roads  between  fields 
of  the  same  form  is  excepted  from  the 
requiremeiits  of  this  subchwter.  A  Class 
2  material  transported  overTocal  roads 
between  fields  of  the  same  form  is 
excepted  from  subparts  G  and  H  of  part 
172  of  this  subchapter.  In  either 
instance,  transportation  of  the 
hazardous  material  is  subject  to  the 
following  conditions: 
***** 

26.  In  §  173.7.  a  new  paragraph  (e)  is 
added  to  read  as  follows: 


1173.7    U A  Oooammant 


(e)  Class  1  (explosive)  materials 
owned  by  the  Department  of  Defense 
and  packaged  prior  to  January  1. 1990, 
in  accordance  with  the  requirements  of 
this  subchapter  in  effect  at  that  time,  are 
excepted  from  the  marking  and  lahwlii^ 
requiranents  of  part  172  of  this 
subduqiter  and  tne  packagiog  and 
package  marking  requirements  of  part 
1 78  of  this  subchapter  provided  the 
packagings  have  maintained  their 
integrity  and  the  explosive  material  is 
declared  as  "government-owned  goods 
packaged  prior  to  January  1. 1990"  on 
the  shipping  papen. 

27.  la  %  173.12,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 


f  173.12    ExoafNIonaforaMpinantof 


1173.5    AgrleuNural  < 

(a)  For  other  than  a  Class  2  material, 
the  transportation  of  an  agricultural 


(b)  *  *  * 

(3)  Prohibited  materials.  The 
following  matnials  may  not  be 
packaged  or  described  undm  the 
provisions  of  this  paragraph  (b):  a 
material  poisonous  by  inhalation,  a 
Divisian  6.1  Paddng  (koup  I  material,  a 
Division  4.2  Packing  Group  I  material, 
chloric  add  and  oleum  (fuming  sulfuric 
add). 


1173.13   {Amanda^ 

28.  In  S  173.13.  paragraph  (a)  is 
amended  by  adding  the  parenthetical 
phrase  "(except  for  the  CARGO 
AIRCRAFT  ONLY  label)"  after  the  word 
"labeling"  in  the  first  sentence. 

29.  In  §  173.32.  paragraph  (eH3)  is 
revised  to  read  as  follows: 
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UMOf 


and        f17S.150   EaoapUonsfor 


(e)  *  •  • 

(3)  Maiking.  The  date  of  the  most 
lecent  periodic  rotest  must  be  marked 
on  the  portable  tank,  on  or  near  the 
metal  certification  plate.  Marldng  must 
be  in  accordance  wdth  §  178.3  of  this 
subchapter,  ejcoept  that  a  portable  tank 
manufactured  under  a  previously 
authorized  specification  may  continue 
to  be  marked  with  smaller  maridngs  if 
originally  authorized  under  that 
specification  (e.g.,  DOT  Specification  57 
portable  tanks).  - 
*       *       •       •       * 

30.  hi  §  1 73.60,  a  new  paragraph 
(b)(14)  is  added,  to  read  as  follows: 


I173J0 
for 


(b)  •  •  • 

(14)  Laige  and  robust  explosives 
artici  s,  normally  intended  for  military 
use,  without  their  means  of  initiation  or 
with  their  means  of  initiation  containing 
at  least  two  effective  protective  faatures, 
may  be  carried  unpackaged  provided 
that  a  negative  result  was  obtained  in 
Test  Series  4  of  the  UN  Manual  of  Tests 
and  Critoia  on  an  unpackaged  article. 
When  such  articles  have  propelling 
charges  or  are  8elf-|»opeIled,  dieir 
ignition  systems  shall  m  protected 
against  stimuli  encountered  during 
nonnal  conditions  of  transport  Siu:h 
unpackaged  articles  may  be  fixed  to 
cradles  or  contained  in  crates  or  other 
suitable  handling,  storage  or  launching 
devices  in  such  a  way  that  they  will  not 
become  loose  during  normal  conditions 
of  transport  and  are  in  accordance  with 
DOD-approved  procedures. 

31.  hi  §  173.61,  paragraph  (a)  is 
revised  to  read  as  follows: 


i173M 

(a)  An  explosive  may  not  be  packed 
in  the  same  outside  packaging  vrith  any 
other  material  that  could,  under  nonnal 
conditions  of  transportation,  adversely 
afiiBct  the  explosive  or  its  pf^lfaging 
imless  packaged  by  DOD  ta  DOE  in 
accordance  with  $  173.7(a). 


1178.82    [Amandedg 

32.  hx  $  173.62,  paragraph  (d)  is 
removed. 

33.  hi  §  173.150,  in  paragraph 
(f)(3)(iv),  the  word  "Placarding"  is 
removed  and  the  wording  "For  bulk 
parkagings  only,  placarding"  is  added 
in  its  plaoB  and  paragraph  (f)(3)(viii)  is 
revised  to  read  as  fbUows: 


(f)  Combustible  liquids.  *  *  * 

(3)*  *  • 

(viii)  The  requiremants  of  $$  173.1, 
173.21, 173.24, 173.24a,  173.24b,  174.1, 
177.804, 177.817, 177.8340).  and 
177.837(d)  of  this  subchapter. 
*       *       •       *       • 

34.  hi  §  173.166,  a  sentence  is  added 
at  the  end  of  paragraph  (c),  a  new 
parag^ph  (d)(3)  is  added,  and 
paragraph  (e)  introductory  text  is 
revised  to  read  as  follovrs: 

1173.106   Alrbaglnllalora.airbag 


(c)  *  *  *  This  paragraph  (c)  does  not 
apply  to  a  device  claraed  as  Division 
2.2. 

(d)*  *  • 

(3)  Shipments  for  recyding.  When 
offered  for  domestic  transportation  by 
highway  or  cargo  aircraft  only,  a 
serviceable  air  bag  module  or  seat-belt 
pretensioner  that  has  bem  removed 
bom  a  motor  vehicle  and  manufactured 
as  required  for  use  in  the  United  States 
may  be  offered  for  transportation  and 
trannxnted  Mrithout  compliance  with 
the  snipping  paper  requirement 
prescribed  in  paragraph  (c)  of  this   - 
section.  Howevn,  the  word  "Recycled" 
must  be  entered  on  the  shipping  pa|>er 
immediately  after  the  basic  desotiption 
prescribed  in  §  172.202  of  this 
subchiqiter.  No  m<ne  than  one  device  is 
authorized  in  the  pn/^lrnging  prescribed 
in  paragmih  (eHl).  (2)  or  (3)  of  this 
section.  The  device  must  be  cushioned 
and  secured  within  the  package  to 
prevent  movement  during 
transportation 

(e)  Packagingg.  The  following 
packagings  at  ^  Paddna 

(koup  in  performancelevel  are 
authorized  for  Class  9  devices: 


35.  hi  §  173.242.  paragrqihs  (c)(1)  and 
(c)(2)  are  revised  and  paragr^h  (c)(3)  is 
added  to  read  as  follows: 


foreartrin 


1178.242 
madhan  hazard 


(c)*  *  * 

(1)  Mtnunum  design  pressure.  Each 
tank  must  have  a  minimum  design 
pressure  of  62  kPa  (9  psig); 

(2)  Pressure  relief  devices.  Each  tank 
must  be  equipped  with  at  least  one 
pressure  relief  device,  such  as  a  niring- 
loaded  valve  at  fusible  plug,  conrorming 
to  the  following: 

(i)  Each  pressure  relief  device  must 
communkste  with  the  vqior  space  of 


the  tank  when  the  tank  is  in  a  normal 
transportation  attitude.  Shutoff  valves 
may  not  be  installed  between  the  tank 
opoiing  and  anv  pressure  relief  device. 
Pressure  relief  devices  must  be 
mounted,  shielded,  or  drained  to 
prevent  the  accumulation  of  any 
material  that  could  impair  the  operation 
or  discharge  capability  of  the  device; 

(ii)  Frangible  devices  are  not 
authorized; 

(iii)  No  pressure  relief  device  may 
open  at  less  than  34.4  kPa  (5  psis); 

(iv)  If  a  fusible  device  is  used  for 
relieving  pressure,  the  device  must  have 
a  minimum  area  of  1.25  square  indies. 
The  device  must  function  at  a 
temperature  between  104  'XI.  and  149 
°C.  (220  <'F.4md  300  T.)  and  at  a 
pressure  less  than  the  design  test 
pressure  of  the  tank,  unless  this  latter 
function  is  accomplished  by  a  separate 
device;  and 

(v)  No  relief  device  may  be  used 
which  would  release  flammable  vapors 
imder  nonnal  conditions  of 
transportation  (temperature  up  to  and 
induding  54  °C.  (130  "F.).);  and 

(3)  Venting  capacity.  The  tnintmiim 
venting  c^iadty  for  pressure  activated 
vents  must  be  6,000  cubic  feet  of  free  air 
per  hour  (measured  at  101.3  kPa  (14.7 
psi)  and  15.6  X.  (60  <T.))  at  not  more 
than  34.4  kPa  (5  psi).  The  total 
em^irgeiicy  venting  capadty  (cu.  ft./hr.) 
of  eadi  portable  tuik  must  be  at  least 
that  determined  from  the  followring  - 
table: 


Total  suifaoe  area  square 
feet'2 

Cubic  feel  free 
air  per  hour 

20 

80 „ 

40 

15.800 
23,700 
31,600 

SO 

39,500 

eo 

47,400 

70..„ 

80 

55,300 
63,300 

90 

100 

71.200 
79,100 

1  CU   ••«■■•••■••■■••■■■•■■•••••■•■•■■•■•••••• 

14U  ■■•■•<••••••••■■■■•<>■■•••••>•■»••••••• 

160 

94,900 
110,700 
126,500 

^imeipolale  for 
'Surface 


sizes. 

area  of  legs. 


36.  In  %  173.247,  paragraph 
(g)(l)(iii)(C)  is  revised  to  read  as  foUows: 

(Claaa0) 


8). 


(g)*  •  ' 
(D*  '  • 
(iu)*  •  • 

(C)  For  transportation  by  rail,  a 
nonredosing  pressure  reUef  device 
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incorporatiiig  a  rupture  disc  conforming 
to  the  requirements  of  §  179.15  of  this 
subchapter. 


i173J06    [AmMKM] 

37.  to  §  173.306,  in  paragraph  (h)(2). 
the  wording  "hazardous  substance  or 
hazardous  waste"  is  removed  and  the 
wording  "hazardoiis  substance,  a 
hazardous  waste,  or  a  marine  pollutant" 
is  added  in  its  place. 

38.  In  §  173.307.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 


1173.307    ExoapUofwfor 


(a)*  *  * 

(4)  Refrigerating  machines,  including 
dehiunidifiers  and  air  conditioners,  and 
components  thereof,  such  as  precharged 
tubing  containing: 

(i)  12  kg  (25  poimds)  or  less  of  a  non- 
flammable, non-toxic  gas; 

(ii)  12  L  (3  gallons)  or  less  of  ammonia 
solution  {UN2672): 

(iii)  Except  when  ofEwed  or 
transported  by  air.  12  kg  (25  pounds)  or 
less  of  a  flammable,  non-toxic  gas; 

(iv)  Except  when  offered  or 
transported  by  air  or  vessel,  20  kg  (44 
pounds)  or  less  of  a  Group  Al 
refrigerant  specified  in  ANSI/ASHRAE 
Standard  15;  or 

(v)  100  g  (4  ounces)  or  less  of  a 
flammable,  non-toxic  liquefied  gas. 


PART  174— CARMAQE  BY  JRAIL 

39.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

40.  hi  $  174.26,  the  section  heading  is 
revised  to  read  as  follows: 

f174JS    NoHoa  to  train  ciewe. 

•        •        »        •        * 

41.  Section  174.50  is  revised  to  read 
as  follows: 

f174^    Nonoonformlng  or  laaUng 


provided  within  two  weeks.  For  the 
applicable  address  and  telephone 
number,  see  §  107.117(d)(4)  of  this 
chapter.  A  leaking  bulk  package 
containing  a  hazardous  material  may  be 
moved  writhout  repair  or  approval  only 
so  far  as  necessary  to  reduce  or  to 
eliminate  an  immediate  threat  or  harm 
to  human  health  or  to  the  environment 
when  it  is  determined  its  movement 
would  provide  greater  safety  than 
allowing  the  package  to  remain  in  place. 
In  the  case  of  a  liquid  leak,  measures 
must  be  taken  to  prevent  the  spread  of 
liquid. 

PART  17S-nAGE  BY  AIRCRAFT 

42.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

flTS^    [AmMNMl 

43.  In  §  175.25,  paragraph  (a)(2)(ii). 
the  wording  "6.0  mm  (0.2  inch)"  is 
removed  and  the  wording  "4.0  mm  (0.16 
inch)"  is  added  in  its  place. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

44-45.  The  authority  citation  for  part 
177  continues  to  read  as  follows: 

Anttority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

46.  In  §  177.634,  paragraph  (i)(3)  is 
revised  to  read  as  follows: 

f177J34   Ganaral  raquiramants. 


cargo  tank  and  7.62  meters  (25  feet)  of 
the  delivery  hose  and  must  observe  both 
the  cargo  tank  and  the  receiving 
contains  at  least  once  every  five 
minutes  during  imloading  operations 
that  take  more  than  five  minutes  to 
complete. 

48.  In  $  177.848,  paragraph  (c)  is 
revised  to  read  as  foUows: 

f177A48   SagragaUonorhaiardoua 


•  •  • 


A  leaking  non-bulk  package  may  not 
be  forwarded  until  repaired, 
reconditioned,  or  overpacked  in 
accordance  with  §  173.3  of  this 
subchapter.  Except  as  otherwise 
provided  in  this  section,  a  bulk 
packaging  that  no  longer  conforms  to 
this  subch^>ter  may  not  be  forwarded 
by  rail  unless  repaired  or  approved  for 
movement  by  the  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration.  Notification 
and  approval  must  be  in  writing,  or 
through  telephonic  or  electronic  means, 
with  subsequent  vrritten  confirmation 


(i)  Attendance  requirements.  •  *  * 

(3)  Except  for  unloading  operations 
subject  to  §§  177.837(d),  177.840(p),  and 
177.840(q),  a  qualified  person  "attends"     f17M03    Drop 
the  loading  (vunloadii^  of  a  cargo  tank     •        *        • 
if,  throughout  the  process,  he  is  alert 
and  is  within  7.62  meters  (25  faet)  of  the 
cargo  tank.  The  qualified  person 
attending  the  imloading  of  a  cargo  tank 
must  have  an  imobstructed  view  of  the 
cargo  tank  and  delivery  hose  to  the 
maximum  extent  practicable  during  the 
unloading  operation. 


(c)  In  addition  to  the  provisions  of 
paragraph  (d)  of  this  section,  cyanides 
or  c]ranide  mixtures  may  not  be  loaded 
or  stared  Mnth  adds  if  a  mixture  of  the 
materials  would  generate  hydrogen 
cyanide. 


PART  ITS-SPECIFICATIONS  FOR 
PACKAGINQS 

49.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

AntlMrity:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

11784   [Amandadl 

50.  In  §  1 78.3,  in  paragraph  (a) 
introductory  text,  the  wording  "on  a 
non-removable  component  of  the 
packaging"  is  added  immediately 
following  the  w(»d  "marlced". 

f178J46-13    [Amandad] 

51.  In  %  178.345-13,  in  paragraph  (a), 
the  wording  "and  §§  178.346-13(a). 
178.347-13(a)  or  178.348-13(a),  as 
applicable"  is  removed. 

52.  In  §  178.603,  paragr^h  (f)(5)  is 
revised  to  read  as  follows: 


(0 

(5)  Any  dischaige  from  a  closure  is 
slight  and  ceases  immediately  after 
impact  with  no  further  leakage;  and 


47.  In  §  177.837,  paragraph  (d)  is 
added  to  read  as  follows: 

I177JS7    Cla8a3(flainmabiallqiiid) 


(d)  Unloading  atmbustible  liquids. 
For  a  cargo  tank  unloading  a  matwial 
meeting  the  definition  for  combustible 
liquid  in  §  173.150(f)  of  this  subchapter, 
the  qualified  person  attending  the 
unloading  operation  must  remain 
within  45.72  metera  (150  Cset)  of  the 


1178405    [Amended] 

53.  In  $  178.605,  in  paragraph  (d)(1), 
in  the  last  sentence,  the  referance 

"§  173.24a  (b)(3)"  is  revised  to  read 
"§  173.24a  (d)". 

1178.703    [Amended] 

54.  In  §  178.703.  in  paragraph 
(a)(l)(ii).  the  wording  "(1)  and  (2)"  is 
removed. 

55.  In  $  178.815.  the  following 
changes  are  made: 

a.  bi  paragraph  (c)(4)(i),  immediately 
following  the  semicolon  the  word  "or" 
is  removed. 
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b.  In  paragraph  (c)(4)(ii),  at  the  end  of 
the  sentence  the  period  is  removed  and 
the  wording  ";  or"  is  added  in  its  place. 

c.  A  new  paragraph  (c)(4Hiii)  is  added 
to  read  as  fiulows: 

1171.815    StacMngtMt 

***** 

(c)»  *  • 
(4).   *   * 

(ill)  The  packaging  may  be  tested 
using  a  dynamic  comprmsion  testing 
machine.  The  test  must  be  conducted  at 
room  temperature  on  an  empty, 
imsealed  packaging.  The  test  sample 
must  be  centered  oa  the  bottom  platen 
of  the  testing  machine.  The  top  platen 
must  be  lowered  xmtil  it  comes  in 
contact  with  the  test  sample. 
Compression  must  be  applied  end  to 
end.  The  speed  of  the  compression 
tester  must  be  9ne-half  incii  plus  or 
minus  one-fourth  inch  per  minute.  An 
initial  preload  of  50  pounds  must  be 
applied  to  ensure  a  definite  contact 
between  the  test  sample  and  the  platens. 
The  distance  between  the  platens  at  this 
time  must  be  recorded  as  zero 
deformation.  The  force  "A"  to  then  be 
applied  must  be  calculated  using  the 
applicable  formula: 

Liquids:  A  =  (n- 1)  [vr*  (s  x  v  x 8.3  x 
.98)]  X  1.5: 

or 
Solids:  A  s  (n  - 1)  [wf  (s  x  v  x  8.3  x  .95)] 
xl.5 

Whsn: 

A  s  ^plied  load  in  pounds. 

n  s  minimum  number  of  containera  tbat, 

.  whan  stacked,  reach  a  heiglit  of  3  m. 
8  s  specific  gravity  of  lading, 
w  E  maximum  weight  of  one  empty  container 

in  pounds. 
V  -  actual  capacity  of  container  (rated 

capacity  ■»■  outage)  in  gallons. 
And: 
8.3    conesponds  to  the  weight  in  pounds  of 

1.0  gaUan  of  water. 
1.5    is  a  compensation  toctor  that  converts 

the  static  load  of  the  stacking  test  into  a 

load  suitable  for  dynamic  compression 

testing. 


PART  17»-8PEaFICAT10N8  FOR 
TANK  CARS 

56.  The  authority  citation  for  part  179 
continues  to  reed  as  follows: 

AndMrity:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

i17S.lO»-20   [Amended] 

57.  In  $  179.100-20.  in  the  taUe  in 
paragraph  (a),  the  entry  for  "Water 
capacity"  is  removed.  . 


PART  180-OONnNUMQ 
QUAUPICAIION  AND  MAifTBIANCE 
OFPACKAQMQS 

58.  The  authority  dtaticm  for  part  180 
continues  to  read  as  follows: 

AolhHtty:  40  U.S.C.  5101-5127;  49  CFR 
1.53. 

59.  In  §  180.417,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

SlS0i417   RaportinQ  and  feooid  rManoofi 


ACTION:  Commercial  quota  ad)usbnent 
for  2000. 


(a)*  •  ' 

(2)  Each  motor  carrier  who  uses  a 
spedfication  cargo  tank  motor  vdiide 
must  obtain  a  copy  of  the 
manufacturer's  cratificate  and  related 
pq)ers  or  the  alternative  rep<»t 
authorized  by  paragraph  (a)(3)(i)  or  (ii) 
of  this  section  and  retain  the  documents 
as  specified  in  this  paragraph  (a)(2).  A 
motor  carrier  who  is  not  the  owner  of 
a  cargo  tank  motor  vehide  must  also 
retain  a  copy  of  the  vehide  certification 
report  lor  as  long  as  the  cargo  tank 
motor  vehicle  is  used  by  that  carrier  and 
for  one  year  thereafter.  The  information 
required  by  this  section  must  be 
maintained  at  the  company's  prindpal 
place  of  business  or  at  the  location 
where  the  vehide  is  housed  or 
maintained.  The  provisions  of  this 
section  do  not  apply  to  a  motor  carrier 
who  leases  a  cargo  tank  for  less  than  30 
days. 
***** 

Issued  in  Washington,  D.C.  an  Augurt  4, 
2000,  under  authority  delegated  in  40  CFR 
part  1. 

Jidm  P.  Mantf, 

Acting  Deputy  Administrator,  Research  and 

Special  Programs  Administration. 

[FR  Doc.  00-20446  niad  a-17-00: 8:45  am] 


DEPARTMENT  OF  COMMERCE 


50CFRPart64S 

paocfcgtMa  000118014-0137-02;  I.D. 
08O700C1 

riananae  of  W9  raonnaaanrn  unnaa 


ito1ha20008umnMr 
Ftoundar.  8cup  and  Blacfc  8aa 


AGBCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


f:  NMFS  issues  a  listing  of 
additional  adjustments  to  the  2000 
conunerdal  summer  flotmder,  scup,  and 
black  sea  bass  miotas.  This  action 
complies  with  ue  regulations  that 
implement  the'Fishery  Management 
Phm  for  the  Stunmer  Floundv,  Scup. 
and  Black  Sea  Bass  Fisheries  (FMP). 
which  specifies  that  summer  flounder 
landings  in  excess  of  a  given  state's 
individual  commercial  quota  be 
deducted  from  that  state's  quota  for  the 
following  year.  Similarly,  for  scup  and 
black  sea  bass,  the  FMP  specifies  that 
landings  in  excess  of  a  quota  for  a  given 
quota  period  (sciup)  or  quarter  (black  sea 
bass)  be  deducted  firom  the  same  quota 
period  or  quarter  in  the  following  year. 
The  intent  of  this  action  is  to  continue 
the  rate  of  rrtmilding  of  summer 
flounder,  scup  and  black  sea  bass  in 
2000  as  described  in  the  FMP's 
objectives,  while  also  taking  into 
accoimt  1999  overages  of  state,  period  or 
quarterly  quotas. 
DATES:  Effective  August  18,  2000. 
through  December  31, 2000. 
FOR  RMTHER  aiPORMATlON  CONTACT: 
Richard  A.  Pearson,  Fidieries  Policy 
Analyst.  (978)  281-9279. 
SUPPLEMENTARY  iVONMATION: 

Backgroand 

NMFS  published  a  document  in  the 
Federal  RegialBr  on  May  24, 2000  (65 
FR  33486),  announcing  final 
specifications  and  preliminary 
adjustments  to  the  2000  summer 
flounder,  scup  and  black  sea  bass 
commercial  quotas.  Additional 
adjustment  is  necessary  through  this 
notification  due  to  the  receipt  of  late 
1999  landings  data.  The  adjustment  in 
this  notification  may  not  be  final. 
Additional  data  including  late  lanHingii 
reported  tcom  either  federally  permitted 
dealen  or  state  statistical  agendes 
reporting  landings  by  non-rederally 
pomitted  dealen  could  be  receiveid 
from  the  states  that  would  further  alter 
the  quotas. 

SoDuner  Floandar 

The  1999  quota,  preliminary  1999 
landings,  and  the  resulting  1999 
overages  for  all  states  for  summer 
floundn  are  given  in  table  1.  The 
following  states  recorded  l«nrfing«  of 
summer  flounder  diffnent  from  those 
reported  in  the  May  24, 2000,  Federal 
Eagialan  MA— f219  lb  (99  kg),  CT— 
-•■13.172  lb  (5,975  kg),  NY— 1-10,616  lb 
(4,815  kg).  N}— 1-19,780  lb  (8,972  kg). 

DE 59  lb  (27  kg).  MD — h35.492  lb 

(16.099  kg),  and  VA — h65,279  lb  (29,610 

kg). 
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The  resultiiig  adjusted  2000 
conunercial  quota  for  each  state  is  giveu 


in  Table  2,  taking  into  account  both  the 
1999  quota  ovwages  published  in  the 


May  24. 2000.  Federal  Register  and  the 
revised  1999  ImiHinga  noted  here. 


Table  1.  Summer  Flounder  Preliminary  1999  Landings  and  Overages  by  State 


state 


ME 
NH 
MA 

ri 

CT 
NY 
NJ 
DE 
MD 
VA 
NC 
TotaP 


1999  Quota 


Lb 


4,450 

51 

757.842 

1,742.583 

238.516 

860.006 

1,853,926 

(25,739)2 

202,354 

2,120.606 

2,974,589 

10,755.013 


Kg 


2,018 

23 

343.751 

790.422 

106.189 

390.099 

840,927 

(11.675)2 

91.786 

961.932 

1.349.274 

4.866.746 


Preliminaiy  1999  Landings 


Lb 


5.778 

0 

805,183 

1,636,528 

245,219 

803.903 

1.917,732 

7,917 

234.358 

2.195.832 

2.800,749 

10.653.199 


Kg 


2.621 

0 

365.224 

742.317 

111,229 

364.644 

869.868 

3,561 

106.303 

996,012 

1,270.396 

4.832.209 


1999  Overage 


Lb 


1.328 

0 

47.341 

0 

6.703 

0 

63,806 

(33.656)2 

32.004 

75,136 

0 


Kgi 


602 

0 

21.474 

0 

3,040 

0 

28.942 

(15.266)2 

14,517 

34,061 

0 


^Kilograms  are  as  convefted  from  pounds,  and  may  not  necessarily  add  due  to  roundina 
'Parentheses  indicate  a  negative  number.  ■>#• 

in^^r^^^i  ^H^  SL?"  '**'^'^.!22L*''°*^^  A  state  with  a  negative  number  has  an  allocation  of  zero  (0).  Total  quota  and  total  land- 
ings do  not  equal  overage  because  they  reflect  positive  quota  balances  in  several  states.  v«o.  Miww  »w  loiai  wnu- 

Table  2.  Summer  Flounder  Preliminary  /Adjusted  2000  Quotas  by  State 


ME 

NH 

MA 

RI 

CT 

NY 

NJ 

DE 

MD 

VA 

NC 

Total 


2000  Initial  Quota 


Lb 


5,284 

51 

757.834 

1.742.566 

250.788 

849.672 

1.858,346 

1.977 

226.568 

2.366.546 

3.049.560 

11.109.214 


Kg< 


2.397 

23 

343.748 

790.041 

113.756 

385,405 

842.931 

897 

•  102,770 

1,074,354 

1.383.257 

5.039.055 


2000  Adjusted  Quota 


Lb 


^Kilograms  are  as  convened  from  pounds,  and  may  not  necessarily  add  due  to  rounding 

2  Parentheses  indicate  a  negative  number. 

3Total  quota  is  the  sum  of  all  states  having  allocation.  A  state  with  a  negative  number  has  an  allocation  of  zero  (0). 


Kg' 


3.956 

1.794 

51 

23 

710.493 

322.274 

1.742.566 

790.415 

244,065 

110.715 

849,672 

385,404 

1.794,540 

813.990 

(31.679)2 

(14,369)2 

194.564 

88,253 

2.293.410 

1.040.273 

3.049.560 

1.383,257 

10.882.897 

4,936,386 

Scup 

The  1999  quotas  (by  period), 
preliminary  1999  landings  (by  period), 
and  resulting  overages  for  scup  for  all 
quota  periods  are  given  in  Table  3. 
Changes  in  1999  landings  from  those 
reported  in  the  May  24,  2000,  Federal 
Kegiater  are  as  foUows:  Winter  I — 167 
lb  (76  kg).  Summer — ►47,750  lb  (21,659 


kg).  Winter  H— +36,627  lb  (16,614  kg). 
Note  that  the  1999  overage  and  20Q0 
quota  for  the  scup  Winter  I  period  was 
incorrectly  calculated  in  the  May  24, 
2000,  Federal  RegUtar.  The  1999 
overage  should  have  been  106.074  lb 
(48,069  kg)  rather  than  106,174  lb 
(48.114  kg),  and  the  resulting  2000 
adjusted  quota  shoidd  have  been 


1,037.086  lb  (470.422  kg)  rather  than 
1,037.986  lb  (470,369  k§.  Therefore,  the 
2000  adjusted  quota  for  scup  for  Winter 
I  period  should  now  be  1,037.086  lb 
(470.422  kg)  plus  167  lb  (76  kg)  » 
1.037.253  lb  (470,490  kg). 

The  residting  adjusted  2000 
commercial  quota  for  each  quota  period 
is  given  in  T^le  4. 


Table  3.  Scup  Preuminary  1999  Landings  and  Overages  By  Perkx) 


Period 

1999  Quota 

Preliminary  1999  Landhigs 

1999  Overage 

U)«k 

Kg« 

Lb 

Kg> 

Lb 

Kg' 

Winter  1 
Summer 
Winter  II 
Total 

1,143,160 
967,055 
403,945 

2,534,160 

518,529 

447,721 

183.226 

1.149,476 

1.249.067 

1.336,232 

737.534 

3.322,833 

566,567 
606,105 
334,539 

1.507.211 

105,907 
349,177 
333.589 

48,039 
15B.384 
151.313 

FedtonJ  R^gitter/VoL  65.  No.  161 /Friday.  August  18.  2000 /Rules  and  Regulations 


S0465 


Table  4.  Scup  Preuminary  Adjusted  2000  Quotas  by  Perkx) 


D^MbM4 

2000  Initial  Quota 

2000  Adjusted  Quota 

Lb 

Ko> 

Lb 

Kg' 

Wkitor  1 
Summer 
Winter  II 
Total 

1.143.160 
987,065 
403,945 

2,534,160 

518,529 

447,721 

183,226 

1.149.476 

1,037,253 

637,878 

70,356 

1,745,487 

470.490 

289,337 

31,913 

791,740 

■  Kilograms  are  as  oonvertod  from  pounds,  and  may  not  neoeesaifly  add  due  to  roundkig. 


Black  Sea  Baas 

The  1999  quotas  (by  quarter), 
preliminary  1999  JanHlnga  (by  quarter), 
and  resulting  ovnages  few  black  sea  bass 


for  all  quartets  are  given  in  Table  5.  (3.571  kg).  Quarter  2— f  30,837  lb 

Cbanges  in  landings  from  those  reported  (13.988  kg).  Quarter  3— f  52,464  lb 

in  the  May  24.  2000.  Federal  Eaglster  (23.798  kg),  and  Quarter  4 — ^89.509  lb 

are  as  follows:  Quarter  1 — 1-7,753  lb  (40.601  kg). 


Table  5.  Black  Sea  Bass  Preliminary  1999  Landings  and  Overaqes  by  Quarter 


Quarter 

1999  Quota' 

PreNminaiy  1999  Landings 

1999  Overage 

Lb 

Kg^ 

Lb 

Kg^ 

Lb 

Kgi 

1.  (Jan-Mar) 

2.  (Apr->Jun) 

3.  (Jul-8ep) 

4.  (Oct-Dec) 
Total 

1,168,860 
886,115 
372,983 
598,043 

3.025,000 

530,186 
401,481 
169,182 
271.268 
1,372,117 

715,988 

1,062,155 

525,243 

745,373 

3,048.759 

324.767 
481,785 
238,246 
338.095 
1,382,893 

177,040 
152,260 
147.330 

80.304 
69.064 
66,828 

1  Reflects  quotas  as  published  on  August  26, 1999  (64  FR  46696). 
^Klograms  are  as  converted  from  pounds,  and  may  not  necessarty  add  due  to  rounding. 

Table  6.  Black  Sea  Bass  Preuminary  /Adjusted  2000  Quotas  by  Quarter 


Quarter 

2000  initial  Quota    . 

2000  Adjusted  Quota 

Lb 

Kg' 

Lb 

Kg' 

1.  (Jan-Mar) 

2.  (Apr-^lun) 

3.  (Ju^-Sep) 

4.  (OcHDec) 
Total 

1.168.760 
Ra'>.040 
372.951 
597.991 

3,024,742 

530,141 
401.447 
169.168 
271^44 
1,372,000 

1.168.760 
708.000 
220.681 
450.661 

2.548.112 

530.141 
321.143 
100,104 
204.416 
1,155.804 

'  Kilograms  are  as  converted  from  pounds,  and  may  not  necessarily  add  due  to  rounding. 


Claasification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 


Authority:  16  U.S.C.  1801  et  seq. 


Dated:  August  15, 2000. 
Bruce  C  Morahead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Services. 
(FR  Doc.  00-21100  Filed  8-17-00;  8:45  am] 


50466 


Proposed  Rules 


Fadval  Ragiftar 
VoL  65.  No.  161 
Friday.  August  18,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpoee  of  these  notices  is  to  give  interestod 
persons  an  opportunity  to  partidpate  In  the 
nie  making  prior  to  the  adoption  of  the  final 
niles. 


DEPARTMENT  OF  TRANSPORTATKNI 
Fadtral  AvtaMon  AdmlnMrallon 

14CFRPart38 

[Doetat  No.  2000-CE-0»-AO] 

RIN2120-AAM 

AlrwomihMM  DIraclivM;  PIMiw 
AlrcraflLiiL  MotMs  PC-12  and  PC-12/ 
45AliplanM 

AOENCY:  Federal  Aviation 
Administratioii,  DOT. 

ACTION:  Notice  of  proposed  rulemakinfi 
(NPRM). 

SUHMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Pilatus 
Aircraft  Ltd,  (Pilatus)  Models  PC-12  and 
PC-12/45  airplanes.  "Hie  proposed  AD 
would  require  you  to  accomplish  the 
fbUowing  on  the  torque  oil-pressure 
tubes  and  py  pressure  pipe:  a  one-time 
inspection  for  abrasion  damage, 
distortion,  and  proper  clearance;  and  if 
necessary,  adjustment  and  replacement 
of  these  components.  The  proposed  AD 
is  the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
SwitzOTland.  The  actions  specified  by 
the  proposed  AD  are  intended  to  correct 
abrasive  damage  from  nibbing  pipes  and 
consequent  loss  of  engine  oil. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  September  22,  2000. 

;  Submit  comments  in 


triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  2000-CE- 
03-AD.  901  Locust.  Room  506,  Kansas 
Qty,  Missouri  64106.  You  may  inspect 
comments  at  this  location  between  8 
•on.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

You  may  get  the  sarvtoe  infonnation 
that  q>plies  to  the  proposed  AD  from 
Pilatus  Aircraft  Ltd,  Customer  Liaison 
Manager.  CH-6371  Stans.  Switzerland: 


telephone:  -t^l  41  619  63  19;  facsimile: 
•f41  41  619  6224.  You  may  examine  this 
information  at  the  Riiles  Docket  at  the 
address  above. 

RM  HmTHER  MRMMATKW  CONTACT:  Mr. 
Roman  T.  Gabrys,  Aerospace  Engineer, 
FAA,  Small  Aiq)lane  Directorate,  901 
Locust,  Room  301,  Kansas  Qty, 
Missouri  64106;  telephone:  (816)  329- 
4141;  fecsimile:  (816)  329-4090. 


Invited 

How  do  I  comment  on  this  propoaed 
AD?  We  invite  your  comments  on  the 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  ta 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  nun^ber  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  me  caption 
AOONESMS.  We  will  consider  all 
comments  received  on  or  before  the 
closing  date  specified  above,  before 
acting  on  the  proposed  rule.  We  may 
change  the  prop<MMl8  contained  in  this 
notice  in  light  of  the  comments 
received. 

Are  there  any  specific  portions  of  the 
AD  I  should  pay  attention  to?  The  FAA 
specifically  invites  comments  on  the 
ovwall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  necessitate 
a  need  to  modify  the  proposed  rule.  You 
may  examine  all  comments  we  receive. 
We  will  file  a  report  in  the  Rules  Docket 
that  summarizes  each  FAA  contact  Mrith 
the  public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reviewing  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  me 
Presidential  memcvandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interMted  in  your  comments  on  the  ease 
of  understanding  this  document,  and 
any  other  suggestions  jrou  might  have  to 
improve  the  darity  of  FAA 
communications  that  afiect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  ht^:// 
W¥rw.ba.gov/langua«/. 

How  can  I  be  surePAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
poetcard.  write  "Comments  to  Docket 


No.  2000-CE-O3-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 


What  events  have  caused  this 
proposed  AD?  The  Federal  Office  frw 
Civil  Aviation  (FOCA).  which  is  the 
airwrxthiness  authority  fr»  Switzerland, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Pilatus 
Model  PG-12  and  PC-12/45  airplanes. 
The  FOCA  reports  that  3  airplanes  had 
rubbing  pipes,  2  with  consequent 
leakage  of  engine  oil.  Inadequate 
clearance  caused  these  components  to 
touch  and  rub. 

What  are  the  consequences  if  you  do 
not  correct  the  condition?  lliis 
condition,  if  not  corrected,  could  result 
in  loss  of  propulsion  during  flight 

Rrievant  Service  iBformatioB 

Is  there  service  infonnation  that 
applies  to  this  subject?  Pilatus  has 
issued  Service  Bulletin  No.  71-004, 
dated  December  22, 1999. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletin  describes 
procedures  fat  accomplishing  the 
following  on  the  torque  oil-pressure 
tubes  and  py  pressure  pipe: 
— A  one-time  inspection  for  abrasion 

damage,  distention,  and  proper 

clearanoe;  and. 
— ^If  necessary,  adjustment  and 

replacement  of  these  components. 

Vfbat  action  did  the  Swiss  take?  The 
Swiss  issued  AD  Number  HB  2000-007, 
dated  January  17,  2000,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Switzwland. 

Was  this  in  aoccndance  with  the 
bilateral  airworthiness  agreement? 
Pilatus  manufectured  these  airplane 
models  in  Switzeriand.  The  FAA  type 
certificated  the  model  fat  operation  in 
the  United  States  undw  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  Ulataid  ainrordiiness 
agreement  Compljring  with  this 
trilateral  airwoiminess  agreement,  the 
FOCA  informed  FAA  of  the  situation 
described  above. 

TheFAA's 


of  Ob  Pnnrteioiw  of  Ae 
AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  FOCA; 
reviewed  all  available  information. 
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including  the  service  infonnatiaii 
lefaranced  above;  and  deteimined  that: 
— The  unsafe  ccmdition  lefecenoed  in 

this  document  exists  €ft  could  develop 

on  other  Pilatus  Model  PC-12  and 

PC-12/45  airplanes  of  the  same  type 

design: 
— ^These  airplanes  should  inauporate 

the  actions  specified  in  the  above 

sendee  bulletin;  and 
—The  FAA  should  take  AD  actimii  to 

conect  this  unsafe  condition.    . 

What  does  this  proposed  AD  raquire? 
lliis  proposed  AD  rsqniras  you  to: 
^Accomplish  a  one-time  inspection  of 

the  torque  oil-pressure  tubes  and  py 

pressure  pipe;  and 
—Adjust  or  replace,  if  necessary,  die 

torque  oil-^nessure  tubes  and  py 

pressure  pipe. 

What  are  the  differences  between  the 
FOCA  AD  and  the  pitqxMed  AD?  The 
Swiss  AD  requires  inspection,  and,  if 
necessary,  atqustmeat  or  replacement 
tvithin  10  days  or  25  hours  time-in- 
service  rnS)  after  the  effscdve  date  of 
the  AD,  whichever  occurs  first  We 
propose  a  requirement  that  jfou  inspect, 
and,  if  necessary,  adjust  or  replace,  the 
p^MS  within  50  hours  TIS  a^  the 
efiBCtive  date  of  the  proposed  AD. 

We  do  not  have  justim»tion  to  require 
this  action  within  25  hours  TIS.  We  use 
compliance  times  such  as  this  whoi  we 
have  identified  an  urgent  safety  of  flight 
situaticm.  We  believe  that  50  hours  TIS 
will  give  the  owners  or  operators  of  the 
affected  airplanes  oiough  time  to  have 
the  proposed  actions  accomplished 
without  compromising  the  safety  of  the 
airplanes. 

CoslInqMuit 

This  proposed  AD  impacts  how  many 
airplanes?  We  estimate  that  the 
proposed  AD  would  afiisct  108  airplanes 
in  die  U.S.  registry. 

What  is  the  cost  impact  of  the 
proposed  inspection  fat  the  afiected 
airplataes  on  the  U.S.  Register?  We 
estimate  that  it  would  take 
approximately  1  wcnkhour  per  airplane 
to  accomplish  the  proposed  inspection. 


at  an  average  labor  rate  of  $60  an  hour. 
Based  on  the  figures  presented  above, 
we  estimate  die  total  cost  impact  of  the 
pn^Msed  inspecticm  an  U.S.  operators 
to  be  $6,480,  or  $60  per  airplane. 

What  is  die  cost  impact  of  the 
proposed  ac^nstment  and  replacement 
bx  die  affected  airplanes  on  die  U.S. 
Rsgistor?  We  estimate  that  it  would  take 
appnDdmately  2^(richoi]rs  per  airplane 
to  ennnmpHsh  the  proposed  at^iutaoent 
and  rmlaoamant,  ist  an  average  labor 
rate  ofSeo  an  hour.  Based  on  the  figures 
pteeentod  above,  we  estimate  thatue 
total  cost  impact  of  the  proposed 
at^nstmant  md  replacamant.  if 
necessary,  on  U.S.  cmerators  is  $120  per 
airplane.  Hie  manuncturer  will  provide 
replacement  pots  at  no  charge  to  the 
owner/operator  of  the  afiiscted  airplanes. 


Does  this  proposed  AD  impact 
relations  between  Federal  and  State 
governments?  The  prtyosed  regulations 
would  not  have  substsmtial  direct  effects 
on  the  States,  on  die  relationship 
between  the  national  gnwamnMtt  aiic[ 
the  States,  or  on  the  distribution  of 
po%ver  and  responsibilities  anumg  the 
various  levels  of  government.  We  have 
determined  that  mis  proposed  rule 
would  not  have  fsderalism  implications 
under  Executive  Order  13132. 

Does  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034,  February  26. 
1979);  and  (3)  if  put  into  effect,  will  not 
have  a  significant  economic  impact, 
positive  at  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
We  have  placed  a  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  in  the  Rides  Docket.  You  may 
obtain  a  copy  of  it  by  contacting  the 


Rules  Docket  at  the  location  provided 
undw  the  caption  t 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 


Tlie  Proposed 

AccOTdingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviatkm  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAHT8>    JUnWOflTIWCSS 


1.  The  authoifty  citation  for  part  39 
continues  to  read  as  follows: 

Airthorily:  49  U.S.Q  106(g),  40113, 44701. 

flt.1S   [Amsndedl 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airwtnthiness  directive 
(AD)  to  read  as  follows: 

PUatut  Aircraft  Ltd.  Docket  No.  2000-CE- 
03-AD. 
(a)  Whtit  airplanes  am  affected  by  this  AD? 
This  AD  aChcts  Models  PC-12  and  FC-12/45 
airplanes,  manufBctiuer  serial  numbers 
(MSN)  101  throng  MSN  301.  that: 

(1)  Are  certificated  in  any  category;  knd 

(2)  Are  equipped  with  any  of  the  following 
Pilatus  torque  oil-pressure  tubes  and  py 
pressure  pipe  asswnblies: 

(i)  Pilatus  part  number  (P/N)  577.11.12.105 
(or  FAA-(q>proved  equivalent  part  number); 

(ii)  Pratt  k  Whitney  Canada  (PftWQ  P/N 
3119969  (or  FAA-approved  equivalent  part 
number);  and 

(ill)  Pilatus  P/N  577.11.12.104  (or  FAA- 
approved  equivalent  part  number). 

ib)  Who  must  comply  with  this  AD? 
Anyone  who  yrishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  wnth  this  AD. 

(c)  What  pmblem  does  this  AD  address? 
Our  intent  is  that  the  actions  specified  in  this 
AD  correct  rhafing  damage  and  consequent 
loss  of  engine  oil  caused  by  rubbing  pipes. 
Such  damage  could  result  in  loss  of 
propulsion  during  critical  phases  of  fli^L 

(d)  What  must  I  do  to  address  this 
pmblem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Actions 

Complanoe  tknss 

ProoBdufM 

(1)  Inspect  the  toique  oS-pieaauie  tubes  and 

Within  the  next  50  hours  time-in-service  (TIS) 

Accomplish  in  aooordance  with  the  ACCOM- 

tfw  py  piessuie  pipe  assembles  for  abrasion 

after  the  eRective  date  o(  the  AD. 

PUSHMENT  INSTRUCTIONS-AIRCRAFT 

damage  and  dhtoilion. 

paragraph  of  PHatus  Service  BdMin  No. 
71-004,  dated  December  22. 1999. 

(2)  If  Iheie  la  any  abrasion  damage  or  distar- 

rinln  .III     fi  ij-tKjI-l     IHjiIlI     Jl.fl_L          Hl_LL    I    _1           II    II  al  1      II 

uopore  lUnner  ngni  anBr  uw  mspocuon 

As  specified  in  the  above-reterenoed  sen/ice 

lion.  aooonvMi  the  tolowina 

information. 

(i)  Replaoe  the  pipes  and  tubes  wNh  the 

damage  or  dMorlion;  and. 

, 

(H)  Make  aure  there  la  a  deerance  dto- 

tMoe  of  not  less  than  0.12  inches  (3.0 

" 

ad|uslnionli. 
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Actons 


(3)  If  no  abiasion  damage  or  dMoiton  to 
(bund,  make  sure  ttiara  is  a  deaiance  dto- 
tanoe  o(  not  less  than  0.12  inches  (3.0  miM- 
melers),  and  make  any  appropdale  adjust- 


Compliance  Hmes 


Before  further  flight  after  the  Inspednn 


Procedures 


As  specMed  in  the  above-refafenced  aaivioe 


(e)  Con  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  altoniative  method  of 
compliance  or  adjiist  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Maiuger,  Small  Airplane 
Directorate  approves  your  alternative.  Submit 
your  request  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate.  901  Locust, 
Room  301,  Kansas  Qty,  Missouri  64106. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  wheSier  it  has  been  modified, 
altned,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  You  should  include  in  the  request 
an  assessment  of  the  effisct  of  the 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  you  have  not  eliminated  the  imsafa 
condition,  specific  actions  you  propose  to 
address  it. 

(f)  Where  can  I  get  infbnnation  about  any 
abeady-appioved  alternative  methods  of 
compliance?  You  can  contact  Mr.  Roman  T. 
Gabrys.  Aerospace  Engineer.  FAA,  Small 
Airplane  Directorate,  901  Locust.  Room  301, 
Kansas  City,  Missouri  64106;  telephone: 
(816)  329-4141;  bcsimile:  (816)  329-«)90. 

(g)  IWitrt  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  qiedal  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  ]rou  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  refiRmiced  in  this  AD  fam 
PUatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stana,  Switzerland; 
telephone:  +41 41  6l9  63  19;  bcsimile:  441 
41  619  6224.  You  may  examine  these 
documents  at  FAA,  Central  Region,  OfiBce  of 
the  Regional  Counsel,  901  Locust,  Room  506. 
Kansas  City.  Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  HB  2000-007.  dated  January  17. 
2000. 

Issued  in  Kansas  City.  Missouri,  on  August 
11. 2000. 

MicfaadGdlagliar. 

Manager.  Small  Airj^ane  Directorate.  Airar^ 
Certification  Service. 

[FR  Doc  00-20967  Filed  8-17-00;  8:45  am] 
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14  CFR  Pert  39 

[DockM  No.  9»-NE-W-A0I 

RM2120-AA64 


Ele^rfcCMnpeny  CF34  Serlee 
nirbolBn  Enginee 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  Proposed  Rule 
Making;  Revision. 

tniMMAnv.  This  document  proposes  to 
revise  an  existing  aiiworthiness 
directive  (AD),  applicable  to  General 
Electric  Company  CF34  series  tiubo&n 
engines.  That  AD  cturently  requires 
revisions  to  the  Bngina  Maintenance 
Program  specified  in  the  manufscturer's 
Instructions  for  Continued 
Airworthiness  (ICA)  for  General  Electric 
Company  ((X)  CF34  series  turbo&n 
engines.  Those  revisions  require 
enhanced  inspection  of  selected  critical 
lifo-limited  parts  at  each  pieoe-part 
exposure.  That  AD  also  requires  that  an 
air  carrier's  approved  continuous 
airw(»thiness  maintcnianoe  program 
incraporate  these  inspection 
procedures.  This  action  would  require 
the  removal  of  certain  inspection 
requirements  for  parts  removed  firom 
engines  mounted  cm-wing.  This 
proposal  is  prompted  by  the  high 
removal  rate  and  subeequant  piece-part 
exposure  of  &n  disks  due  to  certain 
mandaftoxy  maintenance  procedures. 
This  additional  exposure  has  resulted  in 
fan  disk  focused  inspection  rates  that 
exceed  the  intent  of  the  focused 
inspection  initiative. 
DATES:  Qnnments  for  inclusion  in  the 
Rules  Docket  must  be  received  on  or 
before  September  18,  2000. 
AOOIieeset:  Submit  ounments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
RegfonalCounsd^  Attention:  Rules 
Docket  No.  99-^IE^»-AD.  12  New 
England  Executive  Park.  Burlinghm.  MA 
01803-5299.  Conunents  may  also  be 
sent  via  the  Internet  using  the  fallowing 
address:  "9-ane-adoQmmentA&a.gov". 
Comments  sent  via  the  Internet  must 


contain  tiie  docket  number  in  the 
subject  line. 

FOR  ROTTNER  MFORMATION  contact: 
Kevin  Donovan,  Aetoraace  Engineer 
Engine  Cartificatian  Office,  FAA,  Engine 
and  Prapellflr  Dtractcwate,  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (781)  238-7743. 
&X  (238)  238-7199. 

SUPPLBerTARY  MFORMATION: 

Commwnis  Invitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communicatfons 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  dosii^  date  fat  comments,  specified 
above,  wifi  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Goposals  contained  in  this  notice  may 
changed  in  light  of  the  comm«its 
received. 

Comments  are  specifically  invited  on 
the  overall  regukt(»y,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitlsd  wiU  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
conoamed  witii  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  m  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  sdf-addressed.  stamped 
postcard  on  which  the  fbllowing 
statement  is  made:  "Comments  to 
Docket  Number  99-N&-t4-^AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  oommentflr. 

Availability  orNPSMa 

Any  pAson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  raquest  to  the 
FAA  New  England  Region.  Office  of  the 
Regianal  Counsd.  Attsntioo:  Rules 
Docket  No.  99-NE-44-AD.  12  New 
England  Executive  Paric,  Buriington,  MA 
01803-5299. 
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On  Fefaniacy  7, 2000.  the  FAA  issued 
AD  2000-03-03.  Amendment  39-11560. 
(65  FR  5759)  to  require  changes  to  the 
jne  Maintenance  Piofgam  specified 


Enmne 
indiei 


in  tne  manu&cturar's  ICA  for  GE  CF34 
series  tulbofrn  engines.  These  changes 
required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
eadi  piece-part  exposure  and  that  an  air 
carrier's  approved  continuous 
airworthiness  maintenance  program 
incoqKxate  these  inspection 
pooeduras.  Tliat  action  wras  prompted 
by  an  FAA  study  of  in-service  events 
involving  uncontained  failures  of 
critical  rotating  engine  parts,  which 
indicated  die  need  far  improved 
inspectioiu.  The  inmioved  inspections 
are  needed  to  identirjr  those  crttical 
rotating  parts  with  conditiims  that,  if 
aUowed  to  continue  in  service,  could 
result  in  uncontained  failures.  If  not 
corrected,  that  condition  could  result  in 
engine  rotating  part  failure,  which  could 
result  in  an  uncontained  engine  failure 
and  damage  to  die  airplane. 


I  ReqnireoianiB 

Since  AD  2000-03-03  was  issued,  the 
FAA  has  detennined  that,  for  piece-part 
exposures  residting  from  parts  removed 
from  an  engine  mounted  on-wing  in 
accordance  with  certain  maintenance 
procedures,  it  is  unnecessary  to  perform 
the  inspection  requirements  listed  in 
Tahle  804  of  the  CE  CF34  series 
tuibofan  Engine  Manual  Performing  the 
enhanced  inspections  each  time  the  di*k 
is  eoqpoeed  on-wing  does  not 
significantly  add  to  the  probahility  of 
defection  of  defects.  The  FAA  has 
concluded  that  inspection  at  every 
opportunity  for  this  model  engine  is  not 
necessary  to  mnintnin  the  level  of  safety 
intended  by  the  current  AD. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  GE  CF34  engines  of 
the  same  type  design,  die  proposed  AD 
would  revise  AD  2000-03-03  to  change 
the  mandatory  inspection  requirements 
to  relieve  parts  removed  from  engines 
mounted  on-iving  from  the  inspection 
requirements  of  Table  804. 


Hie  proposed  revision  would  not  . 
increase  the  economic  burden  on  US 
operatns  as  set  out  in  the  economic 
analysis  published  for  the  current  AD. 

The  regulations  adapted  lierein  will 
not  have  a  substantial  direct  efbct  on 
the  States,  on  the  relationship  between 


the  national  govemmoit  and  the  States, 
or  (m  the  distiibution  of  power  and 
responsibilities  among  the  various 
levels  of  government  TherefiDre,  it  is 
determined  that  this  final  rule  does  not 
have  fisderalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  detennined 
further  that  this  action  involves  an 
emergency  regidation  under  DOT 
ReguJatary  Puicies  and  Procedures  (44 
FR  11034.  February  26, 1979).  If  it  is 
detenmined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  die 
Rules  Docket  at  the  location  provided 
under  the  caption  < 


Lilt  of  Sahfedi  in  14  Cn  Part  3f 

Air  transportatitm.  Aircraft,  Aviation 
safety.  Safety. 

TIm  Propoead . 


Accordingly,  pursuant  to  the 
authority  deleg^ed  to  me  by  die 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AnW0frTHINESS 


1.  The  authority  citron  for  part  39 
continues  to  read  as  follows: 

AndMrity:  49  U.S.C.  106(g).  40113. 44701. 

130.13   (Ainanda4 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11560  (65  FR 
5759.  February  7, 2000),  and  by  adding 
a  new  airworthiness  directive,  to  read  as 
follows: 


GwHral  Elecbic  Owpeer  I^ocl^  09-44E-49 
AD.  Rsvisea  AD  2000-03-03, 
Amandment  39-11560. 

Applicability:  Genmal  Electric  Company 
(GE)  CF34-3A1  and  -3B1  series  tuibo&n 
anginas,  installed  on  but  not  limited  to 
Bombardiar  Canadair  CL601R  (RJ)  aircraft 

Note  1:  This  AD  applies  to  each  ragina 
identified  in  die  preceding  mplicability 
provision,  ragardless  of  whamer  it  has  bean 
modified,  altered,  or  rapairad  in  the  ana 
sul^ect  to  the  nquiiemants  of  this  AD.  For 
engines  that  have  bean  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
reqirirements  of  this  AD  is  afiisctad,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  ctMnplianca  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  critical  life-limited  rotating 
engLoe  part  failure,  which  could  result  in  an 
uncontained  engine  tdluie  and  «<iiin«g»  to 
the  airplane,  accomplish  the  following: 


(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  revise  the  CF34 
Engine  Maintenance  Program,  Qiapter  5-21- 
00,  of  the  (X  CP34  Series  Turbobn  Engine 
Manual,  SEI-756,  and  ka  air  carrier 
operations  revise  the  approved  continuous 
airworthiness  maintenance  program,  by 
adding  the  following: 

"9.  CF34-3A1  and  CF34-3B1  Engine 
Maintenance  Pmgram  — Mandatory 
Inspection  RequiTements. 

(A)  This  procedure  is  used  to  identify 
specific  piece-parts  that  require  mandatory 
inspections  that  must  be  accomplished  at 
eedi  piece-part  exposure  using  the  applicable 
Chapters  rafarenced  in  Table  804  for  tlie 
inspection  requirements.  The  inspection 
requirements  listed  in  Table  804  are  not 
required  for  any  piece-part  exposure  . 
resulting  whmi  the  engine  remains  on-wing 
while  perfiorming  maintenance  practice, 
special  procedure  Number  41  listed  in  SEI- 
756,  chapter  72-00-00,  or  horn  Alert  Service 
Bulletin  72-A0103_R00. 

(B)  Piece-pait  exposure  is  defined  as 
follows:  Note:  Fan  disk  piece-part  includes 
the  Can  disk  with  the  56  Can  pin  bushings 
installed. 

(1)  For  engines  that  utilize  the  "On 
Condition"  maintenance  requirements:  The 
part  is  considered  completely  disassembled 
to  the  piece-part  level  when  done  in 
accordance  with  the  disassembly  instructions 
in  the  CEAE  authorized  overiiaul  Engine 
Manual,  and  the  part  has  accumulated  more 
than  100  cydes-in-service  since  the  last 
piece-pert  cqipartunity  inspection,  provided 
that  tha  part  was  not  damaged  or  related  to 
the  cause  for  its  removal  from  the  engine. 

(2)  Fot  engines  that  utilize  the  "Hard 
Time"  maintenance  requirements:  The  part  is 
considered  completely  disassembled  wrhen 
done  in  accordance  with  the  disessembly 
instructions  used  in  the  "Minor 
Maintenance"  or  "Overiiaul"  instructions  in 
the  GEAE  engine  authorized  Engine  Manual, 
and  the  part  has  accumulated  more  than  100 
cycles  in  service  since  the  last  piece-part 
opportunity  ins{>ection,  provided  that  the 
pert  wfBS  not  damaged  or  related  to  the  cause 
ror  its  removal  from  the  ragine. 

C.  Refer  to  Table  804  below  for  the 
mandatory  inspection  requirements. 
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Table  804.— Mandatory  Inspection  Requirements 


Part  nomenclature 


Fan  Disk  (all) 

Stage  1  high  pressure  turbine  (HPT)  Rotor  Disk  (all)  (FPI)^ 

Stage  2  HPT  Rotor  Disk  (aH) 

(a)  Bottless  Rim  Configuratnn _.. 

(b)  Boded  Rim  Configuration 

HPT  Rotor  Outer  Torque  Coupling  (alQ 


^  FPI=Fluorescent  PerwtFant  Inspection  Method 
^ECNEddy  Current  Inspectnn 


Manual/chapter,  8ectk>n/8ubiact 

72-21-00.  INSPECTION  „ 

72-46^^.  INSPECTION  

72-46-00.  INSPECTION  

72-46-00.  INSPECTION  


Mandatory,  inspectk>n 


All  areas  (FPt)i 
Bores  (ECI)^ 
Allaieas 
Bores  (Ea)2 
Bottholee  (ECO' 
AirHol8S(EC02 
AIIAreM(FPI)' 
Boras  (Ea)> 
Boliholos(FPI)i 
Air  Holes  (FPI)' 
BoNholas  (Ea)> 
Air  Holes  (EO)' 
Al  areas  (FPI)i 
Bore(Ea)2 


(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  the  provisions 
of  section  43.16  of  the  Federal  Aviation 
Regulations  (14  CFR  43.16).  these  mandatory 
Inspections  shall  be  performed  only  in 
accordance  with  the  CF34  Engine 
Maintenance  Program,  Chapter  5-21-00,  of 
the  General  Electric  Company,  CF34  Series 
Tuibofen  Engine  Manual,  SEI-756. 

Ahemative  Method  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector  (PMI), 
who  may  add  comments  and  then  send  it  to 
the  Manager,  ECO. 

Note  2:  Information  concsming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  tmm  the  ECO. 

^Mdal  Flight  Famiits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

ContiniuMia  AirworthinesB  Maintanaiioe 


(e)  FAA-cotificated  air  carriers  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  requiranent  of  $  121.369(c)  of 
the  Federal  Aviation  Regulations  (14  CFR 
121.369(c)]  must  maintajn  lecordB  of  the 
mandatory  inspections  that  result  from 
revising  the  CF34  Engine  Maintenance 
Program  and  the  air  carrier's  continuous 
airworthiness  program.  Alternately, 
certificated  air  carriers  may  establish  an 
approved  system  of  record  retention  that 
provides  a  method  for  preservation  and 
retrieval  of  the  maintim^ncff  records  that 
include  the  inspections  resulting  from  this 
AD,  and  include  the  policy  and  procedures 
for  implementing  this  alternate  method  in  the 
air  carrier's  maintenance  manual  required  by 


§  121.369(c)  of  the  Federal  Aviation 
Regulations  [14  CFR  121.369(c)l:  however, 
the  alternate  system  must  be  accepted  by  ib» 
appropriate  PMI  and  require  the  maintenance 
records  be  maintained  either  indefinitely  or 
tmtil  the  work  is  repeated.  Records  of  the 
piece-part  inspections  are  not  required  under 
121.380(a)(2)(vi)  of  the  Federal  Aviation 
Regulations  [14  CFR  121.380(a)(2)(vi)].  All 
othw  operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Note  3:  The  requirements  of  this  AD  have 
been  met  when  the  engine  manual  changes 
are  made  and  air  carriers  have  modified  their 
continuous  airworthiness  maintenance  plans 
to  reflect  the  Engine  Maintenance  Program 
requirements  specified  in  the  GE  CF34  Series 
TurboCan  Engine  Manual. 

Issued  in  Burlington,  Massachusetts,  on 
August  11. 2000. 

David  A.  Downey, 

Assistant  Managpr,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-21054  Filed  8-17-00;  8:45  am] 
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14  CFR  Part  71 

[AkspMS  Deckst  Na  00nA8O-2q 

Proposed  AmendRienl  of  Cleee  E 
Alrapooe!  PIceyune,  MS. 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaldng. 


r:  This  notice  proposes  to 
amend  Class  E  airspace  at  Picayune.  Ms. 
The  Picajrune— Pearl  River  County 
Airport  has  closed  and  a  new  airport  has 
been  established  approximately  3.5 
miles  southeast  of  the  Picaytme— Pearl 
River  County  Airport  site.  The  name  of 


the  new  airport  is  Picayune  Municipal 
Airport  Area  Navigation  (RNAV) 
Runway  (RWY)  18  and  RWY  36 
Standard  Instrument  Approadh 
Procedures  (SIAP)  have  been  developed 
for  Picayune  Municipal  Airport  As  a 
result  controlled  airspace  extending 
upward  from  700  feet  Above  (kound 
Level  (A(3<)  is  needed  to  accnnmodate 
the  SIAP  at  Picayune  Municipal  Airport. 

DATES:  Ownmmits  must  be  received  oo 
or  before  September  18, 2000. 

AOOMSnES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviaticm  Administration,  Docket  No. 
OO-ASO-28.  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

Hie  official  docket  may  be  examined 
in  the  Office  of  the  Regicnoal  Counsel  for 
Southern  Region,  Room  550, 1701 
Columbia  Avenue,  College  Pari^,  Georgia 
30337,  telq)hone  (404)  305-5627. 
FOR  FURTNBt  WtTOimKnOH  OONTACT: 
Nancy  B.  Shelton.  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPLEMENTARV  MFORMA-nON: 

Commsnts  Invited 

Intnested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
suppcnting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  jnoposal.  Comments 
are  specifically  invited  on  the  ovoall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal 
C^mmimications  should  identify  the. 
airspace  docket  number  and  be 
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submitted  in  triplicate  to  the  address 
listed  above.  ComiDenters  wishing  the 
FAA  to  acknowledge  receipt  of  dieir 
comments  on  this  notice  must  submit 
with  those  conunents  a  self-addicwsed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
ASO-28."  The  postcard  will  be  date/ 
time  stamped  uid  returned  to  the 
oommsnter.  All  rf«TTm<<i"^f!yf^oTiiy 
received  before  the  specified  closing 
date  for  comments  will  be  considereid 
beforo  taking  action  on  Uie  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  fat 
examination  in  the  CMBce  of  tibe 
Regiraial  Counsel  for  Southern  Region, 
Room  550, 1701  Columbia  Avenue, 
College  Paric  Geovgia  30337.  both  before 
and  aner  the  closing  date  bx  oommttits. 
A  report  sununarizing  each  substantive 
pubUc  contact  with  FAA  personnel 
oonoecned  wdth  this  rulemaking  will  be 
filed  in  the  docket 

AvailakilitjrofNPSMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Fednal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Divisimi,  P.O.  Box  20636,  Atlanta.  . 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fotuie 
NPRMs  should  also  request  a  amy  of 
Advisory  Circular  No.  11-2A  uraich 
describes  the  qiplication  procedure. 

TiMPtiqMMl 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  R^:ulations  (14  CFR  Part  71)  to 
amend  Class  E  airspace  at  Picajrune, 
MS.  The  Picayune— Pearl  River  County 
Airport  has  closed  and  a  new  airport  has 
been  established  approximatoly  3.5 
miles  southeast  of  the  Picayune— 4*earl 
River  County  Airport  site.  The  name  of 
the  new  airport  is  Picajrune  Mtmidpal 
Airport  RNAV  RWY 18  and  RWY  36 
SIAPs  have  been  developed  for 
Picayune  Municipal  Airport  Controlled 
airspace  extending  upward  from  700 
fiset  AGL  is  needed  to  accommodate  the 
SIAPs  at  Picayune  Municipal  Airport. 
Class  E  airspace  desunations  for 
airspace  areas  extenmng  upward  from 
700  feet  or  more  aboveuie  surface  are 
published  in  Paragraph  6005  irf  FAA 
Order  7400.9G,  d^ed  September  1. 
1999.  and  efiective  September  16. 1999. 
which  is  incorporated  by  referanoe  in  14 
CFR  71.1.  Tlw  Class  E  airniaoe 
designation  listed  in  this  <focument 


would  be  published  subsequently  in  the 
Order. 

The  FAA  has  detsnnined  that  this 
proposed  rMulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amandmebts  are  necessary  to 
keep  them  operationally  current  It, 
thersfore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  R^ulatoiy  Evaluation 
as  uie  anticipated  impact  is  so  mitiimal 
Since  this  is  a  routine  matter  that  will 
only  aSBct  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
sutMtantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibflityAct 

Uat  rfSnfafacIs  inl4  CFR  part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

TIm  PropoaMl  AmendmsBt 

bi  coAsidflsation  of  the  forgoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIQNATION  OF  CLASS  A, 

CLASS  E  iURSPACC  AREAS; 
ASIWAV8;  ROUTES;  AND  REPORTINQ 


1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AndMti^  49  U.S.C  106(g):  40103, 40113, 
40120:  E.0. 10854.  24  FR  9565, 3  CFR,  195»- 
1063  Comp.,  p.  380. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  S^itember  1, 1999,  and  effsctive 
Sratamber  16, 1999.  is  amended  as 
follows:  Paragnq}h  6005  Class  E 
Airspace  Areas  Extending  Upward  from 
700  feet  or  More  Above  the  Surface  of 
the  Earth. 


ASO  MS  ES  Pfcajnnw,  MS  (lavlsad] 

Picayune  Municipal  Airport,  MS 
(Lat.  30°29'15'N,  long  89'39'04'W) 

That  airspace  extending  upvraid  from  700 
feet  or  more  above  the  suraoe  within  a  6.5- 
mile  radius  of  the  Picayune  Municipal 
Airport;  excluding  that  airspace  vritnin  the 
Bay  St  Louis,  MS,  Class  E  airspace  area  and 
that  airspace  within  the  Slidell,  LA,  Class  E 
airspace  area. 


Issued  in  College  Park,  Georgia,  on  July  26, 
2000. 

MaiviB  A.  BnriMlle. 

Acting  Manager,  Air  Traffic  DMsion, 

Southern  Region. 

[FRDoc.  00-19837  Filed  8-17-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


23CFRP«t668 

(RIWA  Doeksl  No.  1907-4234  (fonnarly  87- 
5andaB-12)] 

RM212S-AC30 

Thiefc  Ltngth  and  WMHi  ExckMlv* 


r:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 


r:  The  FHWA  is  requesting 
comments  on  proposed  criteria  fiDr 
excluding  safety  or  efficiency  enhancing 
devices  from  measurement  of  vehicle 
lengtii  and  width. 

All  previous  interpretations  related  to 
exclusions  from  measurements  of 
vehicle  length  and  width  would  be 
superseded  to  the  extent  th^  are 
inconsistent  with  these  regulations. 
DATES:  Comments  must  be  received  on 
OT  before  November  16,  2000. 
AOONESSes:  Mail  or  hand  deliver 
comments  to  docket  number  1997-2234, 
U.S.  Department  of  Transportatfon, 
Dockets  Management  Fadlity,  Room 
PL-401, 400  Seventh  Street,  SW., 
Washington.  DC  20590,  or  submit 
electronically  at  http'J/daue8.dot.gov/ 
gubmit.  All  comments  received  wul  be 
available  for  examination  and  copjong 
at  the  above  address  from  9  a.m.  to  5 
p.m.,  e.t,  Monday  through  Friday, 
except  Federal  Holida]rs.  lliose  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard  ot  print  die  ackoowledgment 
page  after  sulmitting  comments 
electronically. 

FOR  RNITNER  tfOniKtTlON  CONTACT:  Mr. 
Tom  Klimek.  Office  of  Ftaig|it 
Management  and  Operations,  (202-366- 
2212);  or  Mr.  Charies  Medalen,  Office  of 
the  Chief  Counsel  (202-366-1354), 
Federal  Ifighway  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t,  Monday  through 
Friday,  except  Federal  holidays. 
aUPPLBKNTARY  MPORMATION: 
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Ekdronic  Access  and  FUling 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
Management  System  (DMS)  at:  http:// 
dmse8.dot.gov/8ubnut.  Acceptable 
formats  include:  MS  Word  (versions  95 
to  97).  MS  Word  for  Mac  (versions  6  to 
8),  Rich  Text  File  (RTF),  American 
Standard  Code  Information  Interchange 
(ASCmfrXT),  Portable  Document 
Format  (PDF),  and  WordPwfect      . 
(versions  7  to  8).  The  DMS  is  available 
24  hours  each  day,  365  days  each  year. 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  OfBce's  Electronic 
Bulletin  Board  Service  at  (202)512- 
1661.  Internet  users  may  reach  the 
OfBce  of  the  Federal  Register's  home 
page  at:  http://vfww.nam.gov/fedieg  and 
the  Government  Printing  QEBce's  web 
page  at:  http://www.access.gpo.gov/ 
nara. 

Bad^roiind 

Section  411(h)of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  (Public  Law  97-424. 96  Stat. 
2097)  gave  the  Secretary  of 
Transportation  (Secretary)  authority  to 
exclude  from  the  measiuement  of 
vehicle  length  any  safety  and  energy 
conservation  devices  found  necessary 
for  the  safe  and  efficient  operation  of 
commercial  motor  vehicles  (CMVs). 
That  authority  is  now  codified  at  49 
U.S.C  31111(d).  Section  416(b).  now  49 
U.S.C  31113(b),  authorized  similar 
exclusions  when  measuring  vehicle 
width.  Section  411(h)  also  provided  that 
no  device  excluded  from  length 
measurement  by  the  Secretary  could 
have,  by  design  or  use,  the  capability  to 
cany  cargo. 

Since  enactment  of  the  STAA.  four 
Fedaral  Register  notices  have  identified 
some  55  devices  as  longth  or  width 
exclusive.  Copies  of  all  of  them  are 
available  on-line  under  the  FHWA 
docket  numbw  cited  at  the  beginning  of 
this  document  (See  52  FR  7834.  March 
13. 1987;  54  FR  52591.  December  26. 
1989;  55  FR  10468.  March  21. 1990;  and 
55  FR  25673.  June  22, 1990.) 

Prior  to  1979,  the  FHWA  operated 
under  an  administrative  definition  of 
the  term  "vehicle"  that  included  the 
main  structure  of  the  vehicle  with 
attachments  imless  an  exception  or 
tolerance  was  allowed  by  State  law  as  of 
July  1, 1956.  The  width  limit  for  trucks 
and  buses  at  that  time  was  96  inches 
(2.44  meters)  on  the  Interstate  System. 


as  established  by  the  Federal- Aid 
Highway  Act  of  1956  (Public  Law  84- 
627.  70  Stat.  374.  at  381).  However,  it 
was  the  practice  of  the  States  to  allow 
certain  exceptions  to  that  limit  for 
mirrors,  hand  holds,  and  turn  signals. 
The  maximum  width  limit  of  buses  was 
increased  from  96  inches  (2.44  meters) 
to  102  inches  (2.6  meters)  by  the 
Federal-Aid  HighMray  Act  of  1976 
(Public  Law  94-280.  90  Stat  425.  at 
438). 

The  States'  practice  of  allowing 
exceptions  to  the  width  limit  was 
acknowledged  and  endorsed  in  the 
American  Association  of  State  Highway 
Officials'  (AASHO)  1963 
"Recommended  Policy  on  Maximum 
Dimensions  and  Weights  of  Motor 
Vehicles  to  be  Operated  Ovra-  the 
Highways  of  the  United  States."  Width 
was  defined  as  follows: 

Width:  The  total  outside  transverse 
dimension  of  a  vehicle  including  any  load  or 
load-holding  devices  thereon,  but  excluding 
approved  s^iety  devices  and  tiie  bulge  due  to 
load. 

This  definition  has  been  part  of 
AASHO.  now  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO).  recommended 
practice  since  it  was  adopted  in  1963. 
The  difiiarence  between  &e  AASHO/ 
AASHTO  recommended  policy  and  the 
FHWA's  administrative  interpretation 
generated  inquiries  which  were 
answned  in  a  Notice  of  Interpretation 
(NOI)  published  on  June  28. 1979  (44  FR 
37710).  The  FHWA  adopted  the 
AASHO/AASHTO  definition  of  width 
and  allowed  the  States  to  exclude 
certain  safety  devices  from  the 
measurement  of  a  vehicle's  width. 
These  consisted  of  load-induced  tire 
bulge,  rearview  mirron,  turn  signal 
lamps,  and  hand  holds  for  cab  entry/ 
egress.  A  subsequent  NOI  published  on 
January  2. 1981  (46  FR  32).  allowed 
States  to  expand  the  list  of  safety 
devices  which  could  extend  beyond  the 
96-inch  (2.44-meter)  load  surfece.  A 
final  rule  published  on  June  5. 1984  (49 
FR  23302)  and  codified  in  part  658. 
reiterated  the  FHWA's  previous  policy 
of  allownng  States  to  e^^ude  from 
vehicle  width  measurements  those 
safety  devices  that  do  not  extmd  more 
than  3  inches  (76  millimeters)  from 
either  side.  The  nde  interpreted  the  102- 
inch  width  limit  to  inclum  its 
approximate  metric  equivalent  of  2.6 
meters.  In  addition,  it  defined  length 
exclusive  devises  as  all  non-cargo 
carrying  appurtenances  at  the  front  or 
rear  of  a  CMV  semitrailer  or  trailer 
whose  function  is  related  to  the  safe  and 
efficient  operation  of  the  semitrailer  or 
trailer. 


Two  additional  NOI's  on  length  and 
width  exclusive  devices  were  issued  on 
January  13, 1986.  (51  FR  1367)  and  on 
March  13. 1987  (52  FR  7834).  While 
these  documents  remain  active,  they 
simply  represent  FHWA's 
interpretations  of  statutory  provisions 
and  have  no  binding  regulatory  eCbct. 
either  on  the  States  or  the  motor  carrier 
industry. 

The  January  13. 1986.  NOI 
specifically  excluded  from  any  length 
measurement  6-inch  and  8-inch  (152mm 
and  203mm)  front  loddng  devices 
(bolsters)  and  a  12-inch  (0.30-meter)  rear 
lift  tailgate  in  the  "up"  position.  The 
NOI  declined  to  exclude  a  7-foot  (2.13- 
meter)  front  trailer  frame  extension  from 
length  measurements  on  grounds  that  it 
was  load  bearing,  but  reiterated  that  tlds 
did  not  necessarily  preclude  its  use 
because  States  could  recognize  it  as  a 
lengdi  exclusive  device. 

tlie  March  13, 1987,  NOI  held  that  lift 

gtes  not  over  24  inches  (0.61  meten) 
>m  the  rear  of  the  trailw  in  the  "up" 
positioiS;  B-train  assemblies,  and  about 
35  other  devices  qualified  as  length  or 
width  exclusive  devices.  It  also 
provided  that  the  width  of  a  trailer  be 
measured  across  the  sidemost  load- 
canying  structures,  support  members, 
and  structural  festenms.  and  that  the 
length  of  a  semitrailer  be  measured  from 
the  front  vertical  plane  of  the  foremost 
transverse  loed-caii3dng  structure  to  the 
rear  vertical  of  the  rearmost  traverse 
load-carrying  structure. 

The  STAA  required  States  to  allow 
102-inch  (2.6-meter)  wide  CMVs  on  the 
National  Network  (NN).  The  NN 
consists  of  the  Interstate  System  and 
other  highivays  designated  in  23  CFR 
part  658.  appendix  A.  Ha«vaii.  however, 
was  allowed  to  keep  its  lOS-indi  (2.74- 
meter)  width  limit 

In  addition,  tl»  STAA  set  minimum 
length  lindtations  for  semitrailers 
operating  in  a  truck  tractor^emitrailn 
combination  on  the  NN.  llie  States  were 
required  to  allow  semitrailers  with  a 
length  of  48  feet  (14.63-meters).  unless 
the  State  allowed  a  longer  semitrailer  on 
December  1, 1982.  In  that  case,  the 
longer  length  was  grand&thsred  and  the 
State  must  continue  to  allow  the  use  of 
semitrailera  up  to  that  length  on  the  NN. 
A  list  of  grantnathered  semitrailer 
lengths  is  published  in  23  CFR  part  658, 
appendix  B. 

Ilie  minimiifn  length  limit  for  i^^h 
semitrailer  or  trailer  in  a  truck  tractor^ 
semitrailer-trailer  combination  was 
established  at  28  {set  (8.53  meters),  or 
28.5  {set  (8.69  meters)  if  in  legal 
operation  on  Decen^ber  1. 1982.  within 
an  overall  length  of  65  feet  (19.81 
meters).  States  may  not  limit  the  overall 
length  of  a  truck  tractw  semitrailer,  or 
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tnick  tiactor^Mmitndlw-trailflr 
oombiiiation,  an  the  NN. 

Pursuant  to  its  authority  under 
section  411(d)  of  die  STAA,  die  FHWA 
designated  several  CMV  combinations 
^    vridi  unique  characteristics  as 

.  "qMcialized  equipment"  and  . 
-    established  len^  parameters  for  their 
operation  on  the  NN.  Tlie  most  common 
en  diese  specialized  vdiicles  are 
autranobile  transporters.  Minimum 
length  limits  established  include  65  feet 
(19.81  meters)  fin  standard  automobile 
transporters  and  75  feet  (22!86  meters) 
for  stinger  steered  units,  i.e.,  the  fifth 
vdieel  is  located  on  a  drop  frame  located 
behind  and  below  die  rear-most  axle  of 
the  power  unit. 

Boat  transporters  are  also  allowed  the 
same  lengths  based  on  the  fifth  wheel 
connection  location.  In  addition,  all 
automobile  and  boat  transporters  are 
allowed  cargo  ovohangs  of  up  to  3  feet 
(0.91  metos)  in  front  of  the  tnick  tractor 
and  4  fiset  (1.22  meters)  beyond  the  rear 
of  the  semitrailer. 

Other  combinations  considered 
specialized  equipment  include  truck 
tractor-semitrailar-semitrailer  vehicles 
with  a  "B-tFBin"  connection,  Maxi- 
cubes,  and  beverage  sonitrailers.  The 
length  requirements  established  for 
thme  combinations  are  described  in  23 
C3^  658.13. 

The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA),  Public  Uw  102-240, 105  Stat. 
1914,  established  a  mininnim  length 
limit  for  buses  of  45  feet  (13.72  meters) 
aa  the  NN.  There  are  no  Federal  laws 
or  regulations  regarding  die  length  of 
straight  trucks. 

The  ISTfiA  also  prohibited  the  States 
from  allowing  the  cargo-cairying  units 
of  CMVs  with  two  or  more  such  units 
to  exceed  the  length  allowed  and  in 
actual  use  on  the  NN  on  June  1, 1991. 
It  also  provided  that  the  length  of  the 
cargo-carrying  units  is  to  be  measured 
from  the  front  of  the  first  unit  to  the  rear 
of  the  last  unit  These  provisions  did  not 
affect  the  authority  of  tlM  Secretary  to 
exclude  devices  from  the  measurement 
of  length  and  wridth  if  the  vehicles  are 
subiectto  Federal  size  requirements. 
Today's  proceeding  was  originally 
initiated  tluough  an  advance  notice  of 
proposed  rulemaldng  (ANPRM)  issued 
on  December  26, 1989  (54  FR  52951), 
whidi  requested  infrxmadon  on  a  series 
of  issues.  The  comment  period, 
originally  established  at  90  days,  was 
subsequendy  extended  to  August  21, 
1990  (55  FR  25673).  Aftn  considering 
the  comments  received  in  response  to 
the  ANPRM.  the  statutory  lai^uage  on 
lengdi  and  widdi  exclusive  devices  in 
49  U.S.Q  31111(d),  31113(b),  and 
developments  in  die  industry  since 


1990,  the  FHWA  is  proposing  regulatory 
dianges  to  23  CFR  part  658.  The  FHWA 
is  requesting  comments  on  proposed 
criteria  for  excluding  safety  or  efficiency 
enhancing  devices  from  measurement  of 
vehicle  Imgth  and  widdi. 

In  1997,  the  FHWA  reantanged  its 
docket  system  in  accord  %dth  the 
electronic  system  culopted  by  the 
Department  of  Transportadon.  A  new 
docket  was  established  to  receive  the 
information  with  the  number  FHWA 
Docket  1997-2234.  Material  previously 
submitted  to  Docket  Nos.  87-5  and  89- 
12  Mras  transferred  and  scanned  into 
FHWA  Docket  1997-2234. 

Sixty-eight  comments  were  submitted 
in  response  to  the  ANPRM  (FHWA 
Docket  Nos.  87-5  and  89-12).  Those 
commenting  fell  into  the  following 
groups:  States— 17,  automobile 
transporter  companies — 14,  trade 
associations — 6,  trailer  manufacturers — 
5,  bus  and  truck  manufactiuers— 4,  tarp 
and  tan  hardware  manufacturers — 3, 
individuals— 3,  port  authorities— 1, 
carpet  manufacturer — 1,  wralkway  and 
platform  manufacturers — 1,  employees 
union — 1,  U.S.  Government  agencies — 
1,  and  comments  relating  to  extending 
the  comment  period— 2.  Sevnal 
resp<mdents  commented  more  than 
onoe. 

Qnastioos  in  die  ANPBM  aiid 


The  ANPRM  asked  the  following 
questions: 

1.  What  are  die  safety  and 
enforcement  implications  of  (1) 
Requiring  that  certain  cateoories  of 
vehicle  components  be  inuuded  in  a 
length  or  width  measurement;  and  (2) 
allowing  a  blanket  exclusion  for  other 
devices  extending  no  more  than  3 
inches  (76  millimeters)  beyond  the  outer 
dimensions  of  the  components  that 
must  be  included  in  length  and  width 
measurements? 

Seven  States  supported  the  concept, 
while  seven  did  not  TIm  Indiana  State 
Police  favored  a  Uanket  exclusion  over 
a  list  of  specific  devices.  Hie 
KansasDOT  frit  that  all  devices  should 
be  limited  to  3  inches  (76  millimeters). 
The  Traffic  Division  and  the  State  Police 
of  Maine  favored  a  12-inch  (0.30-meter) 
exclusion  for  non  cargo<arrying  devices 
at  the  rear  of  a  trailer  and  an  exclusion 
for  devices  which  do  not  extend  beyond 
the  swing  radius  in  front  of  a  semitrailer 
or  trailer.  The  Michigan  DOT  and  the 
Onson  DOT  felt  that  a  3-inch  (76- 
millimeter)  width  exclusion  should 
cover  all  devices  except  turn  signal 
lamps  and  mirrors.  Tlw  Minnesota  DOT 
had  no  obfection  to  a  blanket  3-inch 
exclusion.  The  Virginia  DOT  accepted 
the  3-inch  band  concept,  but  prefaned 


raedfic  items  over  a  blanket  exclusion, 
"nie  Florida  DOT  indicated  that  the 
proposal  would  increase  uniftmnity,  but 
decade  safetv.  The  Gecngia  DOT  felt 
that  no  new  devices  slumld  be 
excluded.  The  Iowa  DOT  pointed  out 
that  a  3-inch  (76-millimeter)  exclusion 
would  effectively  legalize  a  108-inch 
width  (2.74  meter).  The  North  Carolina 
Division  of  Motor  Vehicles  felt  that  no 
exclusion  should  be  adopted  fbr  width, 
but  a  24-inch  (0.61-meter)  length 
exclusion  could  be  adopted  at  the  fitmt 
and  rear  of  semitrailers  and  trailers.  The 
Pennsvlvania  DOT  favored  determining 
excluded  devices  on  a  case-by-case 
basis.  The  Vermont  DOT  felt  that  the  3- 
inch  (76-millimeter)  exclusion  should 
only  be  for  safety  and  not  efficiency 
enhancing  devices  and  that  excluded 
devices  should  be  determined  by 
cooperative  State  action  and  not  Federal 
mandates.  The  Washington  DOT 
opposed  the  concept,  fearing  it  would 
encourage  wider  vehicles. 

The  UTS.  Environmental  Protection 
Agency  (EPA)  favored  the  3-inch  (76- 
millimeter)  general  %vidth  exclusion  on 
each  side  and  also  favored  allowing  up 
to  8  inches  (203  millimeters)  on  each 
side  [a  total  of  16  inches  overall  (406 
millimeters)]  for  energy  conserving 
devices.  The  8-inch  (203-millimeter) 
exclusion  on  each  side  would  apply 
only  on  a  case-by-case  basis  in 
anticipation  of  new  designs  in 
innovative  tedmology. 

Five  trade  assod^oiu  favored  the 
proposal,  as  did  two  trailer  and  two 
trud^  manufacturers.  Navistar 
International  Transportation 
Corporation  (NAVISTAR)  stated  that  the 
3-inch  (76-millimeter)  exclusion  should 
extend  from  the  fnairimiim  allowable 
width  of  a  vehicle  and  not  from  the 
actual  widdi  of  die  vehicle,  if  less. 

The  Port  Authnity  of  New  York  and 
New  Jersey  opposed  the  proponl 
because  some  NN  highways  in  the  port 
area  have  lanes  less  &an  12-fset  (3.66- 
meters)  wide. 

Most  of  the  renxmdents  recognized 
the  advantages  of  a  general  excJusion 
over  specific  exclusions  from  the 
measurement  of  vehicle  length  and 
width.  Their  principal  concern  was  that 
this  would  somehow  result  in  longer 
and  wider  vehicles.  However,  the  idea 
that  some  accommodation  must  be 
provided  for  devices  exceeding  the 
maximum  vehicle  widdi  tmd  longth  was 
recognized  in  the  STAA,  which  gave  the 
Secretary  authority  to  provide 
exemptions.  In  addition,  the  proposed 
rule  raedfies  that  excluded  devices 
must  be  non-caigo  carr3ring. 

2.  What  other  alternatives  are  there  for 
simplifying  the  presoit  process  for 
determining  which  devices  should  be 


S0474 


Fadwl  RggMter/Vol.  65,  No.  161 /Friday.  August  18,  2000 /Proposed  Rules 


included  or  excluded  whan  measiiring 
the  length  or  width  of  a  vehicle? 

Three  States  responded  to  this 
Question.  The  Califomia  DOT  observed 
that  trailer  manufacturers  have  designed 
for  maximum  width,  with  no  allowance 
for  protection  of  the  load  or  trailer.  The 
GecHgia  DOT  suggested  that  only  safoty 
devices  be  excluded  firom  width 
measurements,  although  both  safety  and 
operational  devices  could  be  excluded 
from  length.  The  Nebraska  State  Patrol 
suggested  that  safety  devices  be  clearly 
defined. 

Four  motor  carrier  respondents 
emphasized  that  any  loss  of  trailw 
length  or  width  would  be  detrimental  to 
them  and  the  economy.  The  Specialized 
Carriers  &  Rigging  Association  (SCftRA) 
suggested  a  general  exclusion 
supplemented  by  specific  exclusions  for 
devices  which  could  exceed  the  general 
exclusion.  It  further  suggested  an 
advisory  committee  to  make 
recommendations  to  eliminate 
interpretation  problems  and  determine 
whidi  devices  to  exclude  from  length 
and  width  measurements.  The 
American  Trucking  Associations  (ATA) 
indicated  that  there  was  no  way  to 
simplify  the  process,  that  it  should 
remain  on  a  case-by-case  basis.  Navistar 
and  Mack  Trucks,  Inc.  (MACK) 
suggested  that  safety  devices  which 
could  extMid  more  than  3  inches  (76 
millimeters)  from  the  side  of  a  vehicle 
should  be  specifically  listed.  Navistar 
suggested  that  access  steps  should  be 
included  as  a  safety  device. 

The  commenters  recognized  that 
unless  vehicles  were  manufactured  to 
include  necessary  safety  and  efficiency 
enhancing  devices  within  nunrinnim 
width  and  length  limits,  some 
exclusions  from  the  measurement  of 
length  and  width  of  vehicles  would  be 
necessary. 

3.  The  following  are  possible 
categories  fi»  co^^)onent8  of  trailers:  (1) 
Structural  (needed  to  support  or  convey 
the  load),  (2)  load  protection,  (3) 
protection  of  trailer  components,  and  (4) 
vehicle  safety.  Are  there  any  other 
categories  that  would  be  useful  for 
determining  whether  a  device  should  be 
included  or  excluded  from  a  length  or 
width  measurement? 

Of  the  six  State  DOT's  that 
commented  on  this  question,  Missouii 
and  Oregon  favorod  the  existing 
components.  Iowa  wanted  aerodynamic 
devices  to  be  excluded  as  a  measurable 
vehicle  component,  while  Minnesota 
wanted  devices  for  loading  and 
unloading  vehicles  excluded.  Califomia 
wranted  to  exclude  load  protection 
devices  or  devices  that  protect  trailer 
components.  Florida  wanted  to  exclude 
rub  rails  and  vehicular  visibility 


enhancements  from  components  to  be 
measured  in  determining  vehicle  length. 

The  ATA  suggested  that  attempting  to 
specify  additional  components  would 
only  lead  to  debates  over  semantics.  The 
SCftRA  stiggested  that  trailer 
components  should  be  considered  in 
four  categories:  (1)  Structural  (needed  to 
support  or  convey  the  load),  (2)  load 
protection,  load  holding,  and  load 
securement,  (3)  protection  of  vehicle 
components,  and  (4)  vehicle,  drivor,  and 
public  safety. 

This  question  may  have  been 
confusing.  It  wras  intended  to  determine 
what  components  are  integral  parts  of  a 
trailer  and  should  be  included  in  its 
measurements.  While  it  is  clear  that 
structural  components  should  be 
included  in  the  measiuement  of  trailer 
dimensions,  it  appears  that  the  other 
categories  proposed  by  the  SCftRA  are 
not  integral  trailer  components,  but  are 
devices  to  be  included  as  needed.  We 
believe  that  the  proposal  to  include  in 
the  measurement  of  length  and  width  all 
components  of  a  vehicle  which  are  not 
excluded  is  the  simplest  and  easiest  to 
apply.  In  addition,  this  NPRM  proposes 
that  an  aerodynamic  device  at  the  front 
or  rear  that  is  an  integral  part  of  a 
semitrailer  or  trailer  would  be  included 
in  the  measurement  of  its  length  unless 
it  is  a  length  exclusive  device. 

4.  How  would  the  proposed  approach 
or  an  approach  offarod  in  response  to 
question  number  2  impact:  Vehicle 
manufacturers?  Motor  carriers? 
Shippers?  Hi^w^  operations? 

mght  SUte  dot's  and  two  truck 
manufacturers  commented  on  this 
question.  Georgia,  Oregon,  and  Virginia 
recognized  that  a  blanket  exclusion 
woidd  reduce  confusion  as  to  what 
devices  were  excluded.  Florida  said  that 
eliminating  length  or  wridth  exclusions 
would  result  in  reductions  in  cargo 
space  in  order  to  accommodate  devices 
formerly  excluded.  Califomia  felt  that  it 
might  need  to  reevaluate  the  routes 
available  for  large  tracks.  Iowa, 
Minnesota,  and  Nebraska  felt  that  the 
impact  would  be  unfavorable. 

Navistar  felt  that  a  3-inch  (76- 
millimeter)  exclusion  would  allow 
greater  flexibility  in  designing  devices, 
and  Mack  fait  that  the  emxX  would 
depend  on  what  devices  %rare  exempted 
from  the  3-inch  (76-millimeter)  limit 

The  responses  to  this  question  were 
general  in  nature.  There  are  at  least  10 
devices  which,  under  cunent  Federal 
interpretation,  may  extend  up  to  3 
inches  (76  millimetms)  beyond  the  102- 
inch  (2.6-meter)  width  of  trailers,  and 
States  may  allow  additional  safaty 
devices  to  extend  up  tb  3  inches  (76 
millimeters).  The  proposed  exclusion  is 
similar  but  iwill  merely  mean  that  new 


devices  will  be  automatically  excluded 
and  not  have  to  go  thzou^  a  rulemaking 
process. 

5.  Under  existing  Federal  regulations. 
States  must  exempt  specified  devices 
from  the  measurement  of  vehicle  length 
and  width.  They  may  exempt  safety 
devices  that  do  not  extend  more  than  3 
inches  (76  millimetew)  from  thff  side  of 
a  vehicle.  Does  the  i»t4>lem  of 
determining  what  new  devices  should 
be  exenqrted  from  length  and  width 
measurements  warrant  further 
preemption  of  State  authority  by 
requiring  them  to  allow  a  blanket  3-inch 
(76-millbneter)  exemption? 

Ten  State  DOTs.  two  trade 
associations,  two  truck  manufacturers, 
and  one  employee  union  responded  to 
this  question.  Maine,  Minnesota,  and 
Nebraska  agreed  that  a  3-inch  (76- 
millimeter)  exclusion  was  jiistified. 
Vermont  felt  that  exclusions  should  be 
determined  by  cooperative  State  action. 
Connecticut  and  Missouri  opposed  a 
blanket  3-inch  (76-millimeter) 
exclusion.  >^iginia  felt  preemption  was 
justified  only  if  State  laws  or  regulations 
were  unreasonable.  Iowa  and  Georgia 
were  concerned  about  the  safety  of  a 
blanket  3-inch  (76-millimeter) 
exclusion.  Califomia  favmed  individual 
over  blanket  exclusions. 

The  ATA,  SCftRA,  Navistar,  and  Mack 
favored  Federal  preemption.  The 
International  Brotheriiood  of  Teamsters 
Mrorried  about  the  safaty  of  trucks 
growing  to  108  inches  (2.74  meters). 

The  commenters  generally  accepted 
that  some  devices  must  extend  beyond 
the  structural  elements  of  a  vehicle. 
Since  publication  of  the  1987  NOI,  the 
3-inch  band  for  width  exclusion  has 
evolved  into  a  national  "standard" 
generally  followed  by  States  and  the 
industry. 

6.  Current  regulations  provide  thrt  the 
length  of  a  semitrailer  and  a  full  trailer 
is  to  be  measured  from  the  front  verticad 
plane  of  the  foremost  transverse  load- 
carrying  stracture  to  the  rear  vertical 
plane  of  the  rearmost  transverse  load- 
carrying  structure.  Current  regulations 
also  provide  that  the  width  of  a  trailer 

is  measured  acnMS  the  sidonost  load- 
carrying  stracturas,  support  members, 
and  structural  fasteners.  Should  these 
regulations  be  clarified  and  if  so,  how? 

NolK  The  "ragulation"  in  question  6  was 
in  fact  the  NOI  publiahed  on  Much  13, 1987, 
which,  as  stated  earlier,  represents  the 
FHWA's  intaipretation  of  statutoiy  language, 
but  is  not  binding  in  its  application. 

Six  State  DOT's,  two  carrier 
associations,  one  trailer  manufacturer, 
and  the  EPA  commented.  Florida  and 
Iowa  felt  that  no  clarification  was 
needed.  Oregon  suggested  that  trailer 
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Imgths  should  be  measiued  "from  the 
front  of  the  foremost  structural  or  load 
bearing  member  to  the  rearmost 
structural  or  load  bearing  member."  It 
had  no  comment  on  how  widths  should 
be  measured.  Georgia  and  Nebraska  felt 
that  the  measurements  should  be  from 
the  outermost  tndler  extremities,  and 
Michigan  merely  criticized  the  existing 
definition. 

Tlie  EPA  said  that  "cargo  carrying 
atructure"  is  more  understandableman 
"structural  element"  Lufldn,  a  trailer 
manufacturer,  suggested  that  vehicles 
should  be  measured  against  an 
imaginary  box  of  legal  dimension,  while 
the  SCftRA  felt  the  matter  should  be 
studied  by  an  advisory  committee.  The 
ATA  fevored  a  manu&cturer's 
certification  that  the  vddde  was  of  legal 
dimensicMis  as  a  way  of  taking  the 
responsibility  for  measurements  off  field 
enforoement  personnri. 

We  believe  that  the  proposal  to 
measura  all  parts  of  a  vehicle,  except 
those  excluded  from  measurement,  is 
the  simplest  and  easiest  to  ^ply.  Even 
if  thoL  ATA's  suggestion  was  adopted, 
manufecturerr  would  have  to  know  how 
to  measuie  a  trailer.  The  concept  of 
measuring  against  an  imaginary  box 
would  have  pragmatic  application 
problems.  Kfany  of  the  aiae  variances 
which  prompt  enfinoement  action  are 
relativ^y  small  with  respect  to  the 
overall  size  of  the  vdiicto. /.e.,  a  few 
indies  versus  48-feet  loiK  or  8-feet  6- 
inchea  wide.  It  is  quite  Ukdy  that  many 
violations  would  be  misaed  as  a  vriiide 
could  ^pear  to  be  "legal"  yet  actually 

be  fer  enou^  out  of  "squara"  to  be  in 
violation. 

7.  lliere  are  no  regulations  on  how 
buses  ox  other  commercial  vehicles  are 
to  be  measured.  Are  they  needed?  If  so. 
how  should  they  read? 

Elevm  State  DOT'S,  two  carrier 
assonations,  one  bus  mannfecturer.  and 
one  trailer  manufecturer  commented. 

California  and  Indiana  ftft  this  should 
be  left  to  the  States.  Iowa.  Minnesota, 
and  Oregon  reported  no  moblems 
measuring  buses.  Nebraska  and  N<nth 
Carolina  Mt  that  all  CMVs.  induding 
buses,  should  be  meesured  the  same. 
Michimn  believes  that  regulations 
should  be  adopted.  «^e  Florida 
believes  tiiey  are  not  needed.  Virginia 
suggested  that  buses  should  be 
measured  from  the  front  vertical  plane 
to  the  rev  vertical  plane.  Georgia 
believes  that  buses  should  not  exceed 
102  inches  (2.6  meters)  in  width  except 
fbrmizTon. 

Lufldn  Industries  Inc.  and  Fbdble 
Corporation  bdieve  that  regulations 
should  be  adfqrted.  TIm  ATA  fiivraed  a 
manufacturer's  oartificatiaa  as  a 
substitute  for  field  measurements,  while 


the  SCftRA  supported  the  development 
of  standards  by  the  FHWA  for 
measuring  all  vehicles. 

Section  4006(b)(1)  of  die  ISTEA 
amended  section  411(a)  of  die  STAA  [49 
U.S.C.  31111(d)]  to  require  States  to 
allow  buses  up  to  45-feet  (13.72-meter8) 
long  on  the  NN.  The  FHWA  is 
proposing  to  measure  buses  the  same  as 
other  vehides,  i.e.,  inriliiHing  all  parts 
except  those  exduded  from 
meesurement. 

Another  issue  whidi  has  developed, 
specifically  with  respect  to  buses,  is 
whether  die  meesured  length  shoidd 
indude  or  exdude  bumpen.  In 
establishing  the  45-foot  length 
requirement  for  buses,  the  Congress  was 
silent  on  the  subject  Existing  regulatory 
languMB  is  also  silent  on  the  issue  as 
the  definition  of  Iragth  exclusive 
devices  in  23  CFR«S8.5  refan  generally 
to  "all  appurtenances  at  the  front  or  rear 
of  a  commercial  motor  vehide 
semitrailer,  or  trailer".  Buses  are  not 
spedficaUy  mentioned  in  the  definition, 
yet  they  are  commercial  vehides.  Hie 
only  ndevant  guidance  is  that  provided 
in  the  March  13. 19B7.  NOL  The 
drawings  induded  in  tibat  document  to 
demonstrate  trailer  length  exdude  a 
'*neilient  bumper  blo^'  at  the  rear  of 
a  semitrailer  wnile  inrlnHing  a  "non- 
resilient  bumper". 

While  revising  their  statutes  to  reflect 
the  Federal  requirement  for  45-fbot 
.  buses,  some  States  have  adopted  a  limit 
inclusive  of  bumpers,  some  a  limit 
exnhidJM  bumpers,  and  many  a  45-fbot 
limit  with  no  further  qualification  of  the 
issue. 

Coisistaot  State-to-State  treatment  of 
STAA  vriiides  is  die  primary  goal  of 
Federal  legislation  in  this  area.  In  recent 
yean,  however,  diffsrent  State  polides 
on  bus  bumpen  have  caused 
compliance  problems  for  operaton. 

For  these  reasons,  this  proposal 
would  allow  States  to  exducfe  from  the 
length  measurement  of  a  mmmarHai 
vehide.  induding  buses,  resilient 
bumpen  up  to  6  indies  out  from  the 
front  and  rear  of  the  vehide.  Resilient 
bumpen  would  indude  devices  made 
from  any  material  whidi  can  be 
defiomied  by  impact  and  substantially 
return  to  its  ori^nal  shme  immediately 
upon  disengagement  with  the  item 
impacted.  While  the  genesis  of  tiiis 
issue  has  involved  buses,  the 
application  to  all  commercial  vehides 
will  match  what  is  indicated  in  the  NOI 
of  March  13, 1987.  and  not  make  illegal 
any  vehides  operating  under  the  1987 
guidance  on  resilio^bumper  blodcs. 

8.  Should  there  be  a  limit  on  how  far 
a  width  exdusive  device  may  extmd.  if 
more  dian  3  indies  (76  millimeten). 
from  the  side  td  a  vehide  (/.e.,  reerview 


mirron.  turn  signal  lamps,  hand  holds 
for  cab  entry  and  egress,  and  splash  and 
spray  suppressant  devices)?  If  so,  what 
should  the  limit  be? 

Twelve  State  DOT's,  three  trade 
associations,  four  truck  or  trailer 
manufacturen,  one  bus  manufacturer, 
and  one  motor  carrier  responded. 
Florida,  Maine,  and  Missouri  did  not 
support  a  limit  on  the  length  of  mirton. 
Thisy  felt  mirron  should  be  as  wide  as 
necessary.  Maine  said  there  would  be  no 
reason  fat  them  to  extend  further  than 
necessary,  and  Navistar  said  that 
weight  vibration,  and  aerodynamics 
would  limit  the  extension  of  safety 
devices  to  no  more  than  necessary. 
Michigan  fevored  nmlring  mirron 
retractable.  Of  these  ten  commenten,  six 
also  would  not  limit  the  lateral 
extension  of  turn  signal  lamps. 

Indiana  favored  a  12-inch  (0.30-meter) 
limit  frir  mirron,  6  inches  (152 
millimeten)  for  turn  signal  lamps,  4 
inches  (102  millimeten)  Cor  hand  holds 
for  cab  entry/egress,  and  3  inches  (76 
millimeten)  for  splash  and  spray 
suppressant  devices.  Virginia  also 
favored  a  12-inch  (O.30-meter)  limit  for 
mirron,  provided  they  were  mounted 
on  collapsible  holden.  California  and 
Minnesota  favored  a  lO-inch  (254- 
millimete^  limit  for  mirron.  The  Port 
Authority  of  New  Yoric  and  New  Jersey 
favored  an  8-inch  (203-millimeter)  limit 
for  mirron.  Iowa  favored  a  6-indi  (152- 
millimeter)  limit  provided  tiiey  were  a 
hinged  or  a  breakaway  design.  Oregon 
andNeibraska  favored  a  5-indi  (127- 
millimetar)  limit,  and  Geoigia.  Missouri, 
and  Central  FMghtlinee  favored  a  3- 
inch  (76-millimeter)  limit  The  ATA  felt 
that  die  lensth  of  mirron  should  be 
considered  oy  an  advisory  committee. 
The  National  Thick  Equipment 
Association.  SCftRA,  Fr^^tliner, 
Navistar.  Mack.  Lufldn,  and  Fbdble  felt 
that  in  addition  to  minors  and  turn 
signal  lamps,  haml  holds  for  cab  entry/ 
egress  and  qplash  and  spray  siqipressant 
devices  should  not  be  subject  to  specific 
langdi  limits. 

Reerview  mirron  are  essential  to  the 
safe  operation  of  CMVs.  The  National 
Hi^wray  Traffic  Safety  Administration 
(NHTSA)  requires  vdiide  manufactures 
to  install  outside  mirron  when  the 
driver  of  a  miOtat  vehide  does  not  have 
a  dear  and  reasonably  unobstructed 
view  to  the  rear  (49  CFR  571.111),  The 
Federal  Motor  Carrier  Safety 
Administration  (FMCSA)  requires  motor 
canien  operating  CMVs  in  interstate 
commerce  to  maintain  these  mirron  (49 
CFR  393.80).  However,  neither  die 
NHTSA  nor  die  FMCSA  have 
requirements  concerning  the  distance 
the  mirror  may  extend  beyond  the  sides 
of  CMVs.  Many  commenten  to  the 
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ANPRM  favored  the  establishment  of  a 
restriction  on  the  distance  a  review  may 
extend  beyond  the  sides  of  CMVs,  but 
diffsring  on  the  value.  The  distances 
mentioniBd  ranged  firom  3  to  12  inches 
(25.4nun  to  0.30  meters).  Two 
commenters  suggested  that  minors  be  of 
a  hinged  or  breakaway  design.  No 
commenters  provided  support  for  the 
distance  they  suggested,  or  why  hinged 
or  Ixeskaway  designs  should  be 
required. 

The  FHWA  believes  that  mirrors  must 
extend  fat  ooough  from  the  side  of  the 
vehicle  to  provide  a  reasonably 
unobstructed  view  to  the  rear  of  the 
vehicle,  y^  not  so  far  that  a  driver 
cannot  easily  adjust  the  mirnv  as 
necessary.  Most  mimw  designs  extend 
more  than  3  inches  (76  millimeters) 
beyond  the  sides  of  the  vehicle,  and  a 
12  inch  {0.30-meter)  distance  was  the 
maximum  requested  by  commentras. 
The  FHWA  believes  12  inches  (0.30 
meter)  is  a  reasonable  maximum 
distance  Uu  mirrors  to  extend  from  the 
side  of  a  CMV  and  is  proposing  a  12- 
inch  maximum  (0.30-meter),  "niere  is  no 
safsty  data  to  indicate  that  motor 
earners  operating  CKfVs  with  minors 
eoctending  to  the  12-inch  distance  are 
having  difficulty  operating  these 
vehicles  on  the  NN. 

9.  Are  there  any  devices  cm  trailws 
manufactured  betwrem  1983  and  1987 
that  would  be  eliminated  by  the 
proposed  regulations?  If  so,  what  are 
they?  Should  they  be  grandfathered? 
What  should  the  grandfather  date  be? 

Eight  State  DOT'S,  three  trade 
associations,  and  two  trailer 
manufacturers  commented.  Florida, 
Nebraska,  Virginia,  and  the  SC&RA  said 
that  either  thoe  should  be  no 
pennanent  grandfathers  or  that  they 
were  not  aware  of  any.  California  and 
Iowa  said  that  no  ill^al  devices  shoidd 
be  grandfathered.  Georgia,  Kansas,  and 
Oregon  said  that  there  should  be  no 
pennanent  grandfathers  but  only 
equipment  grandfathers,  and  those  for 
not  more  than  2  or  3  years. 

The  Truck  Trailer  Manufacturers 
Association,  Luikin,  and  Kolstad    ' 
Company  said  that  devices  on  trailers 
manufactured  befcne  any  new 
regulations  become  effactive  should  be 
grandfathered.  The  ATA,  who  favored 
self-6ertification  by  trailer 
manufacturers,  agreed. 

We  are  imawrare.  at  this  point,  of  any 
devices  that  exceed  the  lixaits  proposed 
to  be  allowed.  Consideration  will  be 
given  to  grandfathering  any  devices  that 
are  pointed  out  to  lis  in  conunents  to 
this  NPRM.  In  addition,  any 
unauthorized  new  devices  that  noay 
eocoeed  the  limits  proposed  in  this 
rulemaking  may  be  considered  for 


exclusion  from  length  or  width 
measurement.  Sufficient  justffication 
should  be  provided  in  either  case  to 
determine  if  it  would  be  appropriate  to 
exclude  them  from  the  measurement  of 
vehicle  length  or  width. 

Mborilaneoas  Docket  ( 


There  wme  miscellaneous  conunents 
from  several  Stete  DOT's.  Kansas 
suggested  that  regulations  for  length  and 
width  exclusive  safsty  devices  shoidd 
be  included  in  the  Federal  Motor  Canier 
Safsty  Regulations  for  ease  of 
enforcement.  Michigan  said  that  if  a 
long  vehicle  scraped  another  vehicle  on 
a  turn  without  the  driver  being  aware  of 
it,  leaving  the  scene  of  the  accident 
would  be  a  felony  offense  that  could 
cost  the  driver  his/her  license.  However, 
a  driver  who  was  unaware  of  an 
accident  and  who  had  not  acted  in 
Mranton  and  Mollful  disregard  (or  the 
consequences  of  his/her  action  would 
not  have  the  requisite  intent  to  sustain 
a  felony  conviction.  In  any  event,  this 
would  be  true  for  a  vehicle  of  any  length 
or  width. 

California,  Iowa,  and  Virginia  urged 
that  considoration  be  given  to  a  hinged 
or  beakaway  design  for  excluded 
devices.  This  is  urmecessary  as 
excluded  devices  are  not  made  sturdier 
than  necessary  since  this  would  add  to 
the  tare  weight  of  the  vehicle. 
Furthermore,  inertial  forces  would 
rendm  an  underdesigned  hinged  or 
breakaway  design  ineffactive  if  a  vdiide 
was  moving  at  more  than  a  Tninimnm 
speed. 

Missouri  asked  if  a  4-foot  11-inch 
(1.50-meter)  front  extension  on  trailera 
used  to  haul  test  vehicles  was  excluded 
from  length  measurement  Automobile 
transporter  combinations  are  subject  to 
a  minimum  overall  length  limit  on  the 
NN.  Stetes  must  allow  them  to  be  that 
long  but  are  not  required  to  allow  them 
to  be  longer.  States  would  have  to  allow 
attachments  on  automobile  transporter 
trailers  within  the  overall  length  limit 
provided  they  were  not  unsafe. 

The  ATA,  National  Industrial 
Transportation  League,  Moore's  Lumber 
and  Biulding  Supplies.  Watldns 
Shepard  Trucking,  Inc.,  Churchill  Truck 
Lines,  Inc.,  and  Comcar  Industries.  Inc.. 
believe  that  manufacturing,  operational, 
and  maintenance  tolerances  uiould  be 
adopted.  They  pointed  out  that  thermal 
expansion,  variations  in  structural 
components,  and  operational  bending 
aiul  twisting  could  all  cause  trailers  to 
exceed  legal  measurements.  Also  fifth 
wheel  height.  diffaTences  in  suspension 
components,  and  tire  inflation  can  all 
cause  trailen  to  tilt  lean,  or  both. 
Repain,  such  as  external  "fish  plate" 
rqiain  to  bottom  rails  m  reinforcements 


for  intomodal  operations  and  side 
doon,  are  all  neoassaiy  for  effidegot 
trailer  operations. 

Since  there  is  no  authority  in  the 
STXa  to  exclude  structural  or  load- 
carrying  components  from  length  and 
width  measurements,  mannfarturing 
tolerances  for  these  components  would 
be  inconsistent  with  the  statute.  We  will 
not  propose  any  such  tolerance.  The 
alleged  need  for  operational  tolerances 
involving  lean,  tilt,  or  twist  can  be 
removed  by  reauiring  that 
measurements  be  made  from  the  same 
point  on  each  side,  or  at  the  front  and 
rear  of  the  vehicle.  This  is  reflected  in 
the  proposed  regulatioDS. 

Structural  repairs  and  reinforcements 
for  side  docHS  or  intannodal  operations, 
while  incidentally  load  supporting, 
have  as  their  primary  purpose  repairing 
or  adapting  trailen  to  other  uses, 
thereby  inaraasing  their  efficiency. 
Therefore,  we  are  proposing  to  omasidw 
structural  repairs  and  structural 
reinforcements  for  side  doon  and 
intomodal  operations  as  width 
exclusive  devices  and  allowed  to  extend 
1  inch  (25.4  millimetera)  aa  either  side 
of  the  vehicle  beyond  the  components  to 
be  included  in  width  measurements. 
However,  at  the  locations  where  these 
structural  reinfinoements  have  been 
added,  the  3-ijich  (76-milliineta8) 
overaU  exclusion  would  still  apply  to 
the  basic  102-inch  (2.6-ineten)  unit 
%vidth.  The  3-inch  (76-millimeten)  band 
would  be  inclusive  of  the  l-inch  (25.4- 
millimeter)  reinforcement  and  not 
additive. 

The  National  Automobile 
Transportere  Association  and  fourteen 
individual  automobile  transporten 
wanted  load-carrying  tiedowns  or 
"ffippen"  to  be  excluded  from  length 
measurements. 

The  STAA  authorized  the  FHWA  to 
adopt  rules  to  accommodate  automobile 
transpcnten  on  the  NN.  Under  that 
authority,  the  FHWA  required  States  to 
allow  automobile  transporten  to  be  a 
minimum  of  65  feet  (19.81  meten)  in 
overall  length  [75  fset  (22.86  meten)  if 
stinger-steerod],  plus  cargo  overhangs  of 
up  to  3  fset  (0.91  meten)  in  front  of  the 
tnick  tractor  and  4  fset  (1.22  meten) 
beyond  the  rear  of  the  semitrailer.  These 
overhangs  are  not  length  exclusive 
devices,  but  are  simply  operating  ri^its 
created  for,  and  Umited  to.  this 
spedalized  equipment  The  need  for 
ov^iangs  is  an  illustration  of  why  the 
Congress  authcnized  special  treatment 
fat  mese  vehicles. 

In  order  to  load  modem  automobiles, 
many  with  bodies  that  extend  only  a 
short  distance  beyond  their  front  and 
rear  axles,  to  the  full  extent  of  tfaua 
allowed  overiiangs.  automobile 
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tranqiactsn  must  use  raliactable 
platnnns  to  poshion  and  secure  them. 
Although  not  eimUcity  authorized  in 
our  exiirting  regulatians,  their  use  is 
consistent  with  the  implementation  of 
regulations  allowing  cargo  overhangs. 
TheiefiHe,  we  propose  to  amend  23  CFR 
6S8.l3(e)  to  clarify  that  retractable 
platftnms  or  "flippera"  are  not  to  be 
included  in  the  length  detannination  of 
automobile  transpoitfln  when 
positianing  and  securing  assembled 
highway  vehicles,  i»ovided  that  when 
bc^  used,  the  platforms  [at  flippers) 
themselves  do  not  extend  more  tnan  3 
feet  (0.91  meters)  beyond  the  front  of  the 
auto  transporter,  or  4  feet  (1.22  meters) 
beyond  the  rear  of  the  semitrailer. 
However,  Wbm  not  being  used  to  secure 
vehicles,  they  must  be  retracted  since 
they  are  not  caigo,  do  not  {novide  a 
moimt  for  or  retrain  cargo,  and  thus 
serve  none  of  the  intended  purposes  of 
the  overiumg  {novisian.  It  is  not 
necessary  to  consider  if  they  should  be 
excluded  from  measurement  of  the 
length  of  automobile  transparters  plus 
overiiangs  since  they  do  not  extend 
beyond  me  miniminn  lai^gt^a  that  States 
must  allow. 

One  automobUe  traiospratBr  vriio 
responded  to  the  ANPRM  also  %ranted 
an  exclusion  for  a  step  to  extend  4 
inches  (102  millimeters)  in  front  of  the 
front  bunqier  of  the  ad>  of  automobile 
transporter  vehicles.  This  would  enable 
the  <mver  to  stand  on  the  step  while 
tying  down  cargo  on  the  power  units. 
The  pn^xMed  3-inche8  (76-niillimeter) 
exclusion  would  cover  sudi  devices. 
Transporters  wdio  believe  a  4-inch  step 
surfeoe  is  necessary  could  partially 
recess  the  step  into  the  buinper  to  obtain 
the  extra  inch  of  width. 

The  EPA  and  one  individual  wanted 
the  FHWA  to  establiA  a  point  of  contact 
for  eouipmeot  innovators  to  learn  about 
leiwtfa  and  width  exdusimis.  The  Size 
and  Weight  Team  Leader  [currently  Mr. 
Kliniek  (202-36&-2212)]  in  the  Office  of 
FMglit  Management  and  Operations  is 
the  agency's  contact  for  qumtions  of  that 
kind. 

World  Carpets  wanted  up  to  a  6-inch 
(152-millimeter)  width  exiausion  on 
each  side  of  a  trailer  for  bulge  due  to 
load.  Strick  Trailers  said  that  loads, 
such  as  carpete.  bulk  grain,  bagged 
livestock  feed,  and  otters  press  against 
the  side  of  a  trailer  and  bow  it  as  much 
as  7.5  inches  (191  millimeters).  Loed- 
induced  bulges  in  the  sides  of  a  trailer 
are  neither  safisty  nor  energy 
conservation  devices  and  SerefiDrB  are 
not  covered  by  the  proposed  exclusion. 

A  manufecturer  of  external  wtnk 

platforms  far  cattle  trailers  requests 
exclusicm  of  the  platform  for  safety 
reasons  which  will  extend  2^  inches 


(64  millimeters)  from  the  load  bearing 
vertical  trailer  ribs  when  folded  in  the 
up  position.  This  platform  is  included 
in  me  propoeed  exclusion  band. 
One  taip  and  tarp  equipment 
manufKturar  propoeed  that  no 
exclusion  be  allowed  for  tarps  and  tarp 
hardware  since  its  system  did  not 
exceed  qiplicaUe  width  limiti,  i^iile 
two  others  advocated  up  to  a  5-incli 
(123-milllmeter)  exclusion.  We  believe 
diat.tarps,  tarp  hardwrare,  and  conqilete 
tarping  systems  can  be  accommodated 
wittiin  a  3-inch  (76-milllmeler) 
exchudon.  Tliis  would  be  die  case  even 
if  the  system  being  considered  included 
a  oo^^>onent  piece  (e.g..  headboard, 
frame,  etc  J  of  a  wic^  equal  to  that  of 
the  vdiide  itself  plus  up  to  6  inches. 
Assuming  the  oon^xment  is  not  also 
intended  or  designed  to  meet  the  front- 
end  structure  requirements  of  49  CFR 
393.106,  and  is  properiy  centered  as 
part  of  the  installation  process,  the  net 
effect  wfouldjemain  diat  no  part  of  the 
device  would  extmd  beyond  3  inches 
from  the  meesurad  widm  of  the  vehicle. 
Also  allowed  would  be  transition  pieces 
or  "wings"  betiveen  a  front-end 
structure  which  is  designed  to  meet  the 
requirements  of  49  CFR  393.106  (and 
limited  to  102-inches  vride).  and  the 
movable  portion  of  a  tarping  system. 
Howrever,  for  these  wings  to  remain 
eligible  for  width  exclusion,  they  must: 
(1)  Not  extend  mate  than  3  inches  (76 
milUmetor)  from  the  side  of  the 
bulkhead,  (2)  not  be  attached  to  any 
other  cargo-canying  or  supporting  part 
of  the  flattied  structure,  ana  (3)  remain 
as  an  add-on  piece  as  opposed  to 
building  a  sixi^  piece  bulkhead  up  to 
108-indbes  wide.  This  would  q>ply  to 
tarping  systems  for  open-top  trailers  that 
are  used  (1)  to  protect  the  cargo  from 
weather  ami  vandalism.  (2).prevent  the 
contents  of  a  vehicle  from  spilling  onto 
the  road,  and  (3)  tarping  systems  that 
when  deployed  enclose  the  cargo 
carrying  area  of  a  flatbed.  All  t£ee 
eliminate  the  need  for  drivers  to  climb 
onto  the  vdiicde  in  order  to  position  and 
fiutm  these  coverings. 


Section.411(h)  of  the  STAA  reeds  as 
follows: 

.    The  length  Hmitiitioni  detcribed  in  tiito 
Mction,  shall  be  exclusive  of  nJety  and 
anaigjr  conswvaUon  deviow,  nidi  as  raar 
view  minon,  turn  signal  lanuw,  marker 
lanqw,  staps  and  handholds  for  entry  and 
agraaa,  flaxibla  fandar  extensioiis,  mudfl^M 
ands|daah  and  spray  supprsssant  devices, 
load-induced  tin  bidge,  rafrigarator  units  a 
sir  comprassorg  *  *  *. 

Rafrigetation  units  and  air 
compressors  are  usually  mounted  on  the 
front  of  trailers  and  vrere,  dierefore, 


intended  to  be  length  exclusive.  All  of 
the  rest  vrere  intended  to  be  widfli 
exclusive. 

Reerview  mirrors,  turn  signal  lan^M. 
hand  holds  for  cab  entry/egress,  splash 
and  qiray  suppressant  devices,  ami 
load-induced  tire  bulge  have  been 
identified  as  wichh  exclusive  devices  in 
23  CFR  658.5  but  with  no  limit  on  how 
far  they  m^  extend  beyond  tlw  side  of 
a  vehicle.  Iiie  FHWA  policy  announced 
hi  the  1987  NOI  allows  a  3  inch  (76 
millimeter)  width  limit  for  marker 
lanqM.  In  addition,  prior  regulations 
have  not  explained  how  for  steps  and 
hand  holds  for  entry  and  egress,  flexible 
fender  extensions  and  muuflaps  may 
extend  b^ond  the  side  ofavdiicle. 
Excqrt  for  mirrors  and  turn  signal 
lamps,  we  believe  the  latnal  extension 
of  aU  these  devices  should  not  exceed 
3  indies  (76  millimeters).  We  therefore 
propose  not  to  provide  a  specific 
exclusion  for  these  devices  but  to  leave 
them  subject  to  the  general  3-inch  (76- 
millimeter)  width  exclusion. 

We  also  propose  to  apply  a  general 
rule  to  remgeratioa  imits  and  air 
compressors.  j.e.,  they  will  be  excfaided 
from  measurement  of  vehicle  length 
insofar  as  they  do  not  extend  beyond  the 
swing  radius  in  front  of  a  semitrailer  at 
treilor.  Again,  no  specdfic  exclusion  wrill 
be  provided.  We  would  be  interested  in 
any  oomments  ccmoeming  whether  diis 
will  accommodate  the  newer 
refrigeration  units  which  are  wider  and 
flatter. 

In  response  to  section  414(a)  of  the 
STAA.  the  NHTSA  and  the  FHWA 
opened  companion  rulemaking 
proceedings,  the  former  applicable  to 
new  vdiides.  the  latter  to  those  already 
in  service,  to  prescribe  minimum 
standards  for  the  performance  and 
installation  of  splash  and  spray 
suppressions  denoes.  Bodi  proceedings 
Mrere  terminated  on  grounds  that  no 
availaUe  technology  had  been 
demonstrated  to  reduce  splash  and 
spray  significantly  {53  FR 18860 
(FHWA).  18861  (NHTSA).  May  25. 
1988).  However,  the  devices  tested  by 
the  NHTSA  did  not  increese  splash  and 
spray,  and  probably  helped  to  prevent 
truck  tires  from  throwing  gravel  and 
other  road  debris  into  the  path  of  other 
vdiides.  Since  mudflaps  are  required 
by  many  States,  we  propose  to  include 
within  the  3-inch  (76  millimeter) 
blanket  exclusion  all  devices  intended 
to  reduce  splash  and  spmy  or  to  block 
or  contain  debris  kicked  up  by  tires. 
States  may  allow  a  semitrailer  or 
trailer  longer  than  the  mifiimiim  length 
required  by  the  STAA  to  operate  on  the 
NN.  They  may  also  issue  permits 
allowing  vehicles  to  exceed  die  102- 
inch  (2.6  meter)  width  limit  on  tlM  NN. 
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In  those  cases,  the  length-and-width- 
exclusions  proposed  by  this  NPRM 
would  not  apply:  the  Federal 
government  does  not  have  jurisdiction 
to  r^:ulate  non-STAA  vehicles,  and  the 
States  may  impose  any  conditions  they 
wish  on  the  use  of  overwidth  permits, 
including  complete  prohibition  of 
width-exclusive  devices.  Nonetheless, 
the  Federal  Motor  Carrier  Safety 
Regulations  (in  particular  49  CFR  part 
393,  Parts  and  Accessories  Necessary  for 
Safe  Operation)  generally  apply  to  all 
CMVs  (as  defined  in  49  CFR  390.5) 
operated  in  interstate  commerce 
irrespective  of  their  length  or  width. 

Tha  ISTEA  length  freeze  applies  only 
to  cargo-carrying  units,  not  to  length 
exclusive  devices  which  are  prohibited 
from  carrying  cargo. 

Anudyneiiiic  Oericss 

The  1987  NOI  suggests  that 
aerodynamics  devices  up  to  5-feet  (1.52 
meters)  long  be  excluded  from  vehicle 
length  measiuement  Four  individuals 
wanted  an  exclusion  for  aerodynamic 
devices  extending  beyond  the  5  feet 
(1.52  meters)  and  one  asked  for  an 
exclusion  of  up  to  8  feet  (2.44  meters). 
The  discussion  in  the  NOI  required  that 
aerodynamic  devices  not  obscure  tail 
lamps,  turn  signals,  markw  lamps, 
identification  lamps,  license  plates  or 
any  other  required  safety  devices,  such 
as  hazardous  materials  placards. 
Regulations  published  at  49  CFR  393.3 
require  that  any  additional  equipment 
or  accessories  not  decrease  the  safisty  of 
operation  of  the  CMVs  on  which  they 
are  attached.  This  would  include  the 
effect  of  splash  and  spray  on  foUoiving 
or  passing  vehicles,  die  effect  of 
a«odynamic  buffeting  on  passing 
vehicles,  and  any  hazards  posed  by  the 
device  if  the  vehicle  on  which  it  was 
attached  was  in  an  accident. 

The  purpose  of  aerodynamic  devices 
is  to  increase  feel  economy.  We 
recognize  that  this  is  critiodly 
important  to  the  Nation's  transportation 
system.  However,  solid  aerodynamic 
devices  or  those  which  include  a  rigid 
frame  may  pose  a  danger  in  case  of 
crashes  where  vehicle  underride  is  a 
fector. 

Because  of  FHWA's  concern  about 
any  solid  or  rigid  frame  aerodynamic 
devices  being  attached  to  the  rear  of 
trailers,  such  as  panels  on  each  side  of 
the  rear  of  the  trailer  and  hinged  metal 
plates  extending  beyond  the  rear  of  the 
trailer,  no  exclusions  for  solid  or  rigid 
devices  are  proposed  in  this  rulema^dng. 
New  technological  advances  would  be 
considered  on  a  case-by-case  basis.  At  a 
minimum,  such  requests  would  have  to 
include  suffidoit  information  to 
demonstrate  clearly  that  they  would  be 


safe  under  all  highway  conditions  that 
might  be  encountered. 

There  are  no  similar  concerns  for 
aerodjrnamic  devices  made  of  flexible 
material,  inflated  by  air  piessure  and 
which  have  no  rigid  structure.  They 
would  have  to  comply  with  49  CFR 
393.3  which  requires  that  any  additional 
equipment  or  accessories  not  decrease 
the  safety  of  the  vehicle  on  which  they 
are  attached. 

We  propose  to  exclude  flexible 
aerodynamic  devices  up  to  8  feet  (2.4 
meters)  in  length  from  the  measurement 
of  vehicle  length. 

Any  aerodjmamic  device  attached  to 
the  rear  of  a  vehicle  must  also  comply 
with  the  conspicuity  requirements. 

Rnlemakiiig  Analyns  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  vriU  be 
consi&red  and  will  be  available  for 
examination  using  the  docket  number 
appearing  at  the  top  of  this  document  in 
the  docket  room  at  the  above  address. 
We  will  file  comments  received  after  the 
comment  closing  date  in  the  docket  and 
will  consider  late  comments  to  the 
extent  practicable.  We  may,  however, 
issue  a  fiiud  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  we  will  also 
continue  to  file,  in  the  dodcet,  relevant 
information  becoming  available  after  the 
comment  closing  date,  and  interested 
persons  should  continue  to  examine  the 
docket  for  new  matwiaL 

ExBcnttve  Order  12866  (Kegolatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  ProceduTss 

We  have  determined  that  this  action 
is  not  a  significant  regulatory  action 
within  the  meaning  of  Executive  Order 
12866  or  significant  within  the  meaning 
of  Department  of  Transportation 
regulatory  policies  and  procedures.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minimal; 
therefore,  a  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Ad 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  we 
have  evaluated  the  effects  of  this  rule  on 
small  entities.  The  FHWA  certifies  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
merely  replaces  a  list  of  specific  devices 
that  may  extend  beyond  the  structural 
members  of  a  vehide  with  a  general  rule 
covering  how  far  devices  may  extend 
beyond  the  structural  members  of 
vdiides. 


Eucntive  Order  13132  (Fed»aliam) 

This  action  has  been  anal3rzBd  in 
accordance  vrith  the  prindples  and 
criteria  contained  in  Executive  Order 
13132,  dated  August  4. 1999,  and  it  has 
been  determined  that  this  acticm  does 
not  have  a  substantial  direct  offset  or 
suffident  fsderalism  inwlications  on 
States  that  would  limit  ttie 
policymaking  discretion  of  the  States. 
While  aspects  (rfthis  document  directly 
preempt  State  law  and  or  regulation,  Hob 
practical  effsct  is  to  sinqily  codify  what 
has  evolved  into  standard  practice  by 
the  Stales  and  industry  since  enactment 
oftheSTAAinl983. 

ExBcutive  OrdBrl2S72 
QnlBigofetDiiiMitai  Ee^iew) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
H^vray  Planning  and  Construction. 
The  legulsitiQns  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperworic  Reduction  Act 

Under  the  P^perwori^  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et.  seq.). 
Federal  agendes  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
infonnation  they  conduct,  sponsor,  or 
require  through  regulations.  The  FHWA 
has  reviewed  this  proposal  and 
determined  that  it  does  not  contain 
collection  of  information  requirements 
for  the  purposes  of  the  PRA. 

Unfimded  Mandates  Refiwm  Act  of 
199S 

This  rule  does  not  impose  a  Federal 
mandate  resulting  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  secttx',  of 
$100  million  or  more  in  any  one  year. 
(2U:S.C.1531etse9.). 

Executive  Order  12988  (Qvil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(bK2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safaty  Risks.  This  rule  is  not 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 


Pedwl  Ragiiter/VoL  65,  No.  161/Firiday.  Augurt  IB.  2000/PropoMd  Rules 


50479 


BxBcativB  Ordar  12630  (Taldng  of 
rtfwttiBrnputy} 

This  rule  will  not  efEsct  a  taldng  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Orddr  12630,  Govenunental  Actions  and 
Interference  widi  Constitutionally 
Protected  Property  Rights. 

Natkaal  Environmntal  Poliqr  Ad 

The  agency  has  analyzed  this  action 
for  the  purposes  of  the  Naticmal 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  et  aeq.)  and 
has  detennined  that  this  action  will  not 
have  any  effact  on  the  quality  of  the 
environment 

Regiilation  Identification  Number 

A  regulation  identification  number 
(KIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  R^ulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eedi  year,  llie  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

Lilt  of  Snbfecls  in  23  CFR  Part  658 

Grants  program-^transportation, 
Highways  and  roads.  Motor  carrier- 
size  and  weight 

Issued  on:  August  11, 2000. 
Walter  L.SiittDB,  Jr.. 

Federal  Highway  Deputy  AdmudstTotar. 

PART  658-TflUCK  SIZE  AND 
WEMHT;  ROUTE  0E8IQNATI0N- 
LENQTH.  HMDTH  AND  WEMHT 
LMITATIONS 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  23  CFR  part 
658  as  follows: 

1.  Revise  the  authority  citation  for  23 
CFR  658  to  read  as  follows: 

Amharity:  23  U.S.C  127  and  315;  49 
U.S.C  31111,  31112.  31113.  and  31114;  49 
can  1.48. 

2.  Amend  $  658.5  by  revising  the 
definition  of  Length  ejcdusive  devices 
and  Sa/i9fy  devices— widA  exclusion 
and  adding  a  definition  of  Swing  tadius 
to  read  as  follows: 

96BBiS    Mnnllioiw. 

*        •        •        •        • 

Length  exclusive  devices.  Devices 
excluded  fiom  the  measurement  of 
vehicle  lengdL  Such  devices  shall  not 
be  designed  or  used  to  carry  cargo. 

S(tfiety  devices— width  exclusion. 
Devices  excluded  from  the  measurement 


of  vdiide  width.  Such  devices  shall  not 
be  designed  or  used  to  cany  cargo. 

Swing  radius.  Hie  swnng  radius  is  the 
volume  bounded  by  the  front  wall  of  a 
semitrailer  or  trailer  and  the  arc  formed 
when  a  line  centered  on  the  kingpin  is 
rotated  frran  the  lower  left  tothelower 
right  front  comer  of  the  vehicles.  The 
swing  radius  extends  from  tlM  bottom  to 
the  top  of  the  sanitrailer  at  trailer. 

3.  In  §658.13,  remove  paragraph  (f); 
redesignate  paragrq»hs  C^  and  (h)  as 
paragraphs  (f)  and  ^.  respectively;  and 
revise  paragraph  (eKl)(ii)  to  read  as 
follows: 

8668-i3    LanyHi. 


(!)•  '  • 

(U)  All  lengdi  provisions  regarding 
automobile  tran^wrters  are  exclusive  of 
front  and  rear  overhang.  Further,  no 
State  shall  impose  a  frmit  overiiang 
limitation  of  less  than  3  feet  or  a 
rearmost  overhang  limitation  of  less 
than  4  feet  Extendable  ramps  or 
"flippers"  on  automobile  transporters 
whicu  are  used  to  achieve  the  allowable 
3-fbot  front  and  4-foot  rear  caigo 
overhangs  are  excluded  fitmi  ma 
measuremmt  of  vehicle  length, 
provided  they  are  retracted  when  not 
supporting  caigo. 

f6B8.15    [Amanda^ 

4.  Amend  $  658.15  by  removing 
paragr^th  (c)  and  redesignating 
paragraph  (d)  as  paragraph  (c). 

5.  Add  §658.16  to  read  as  follows: 

16 


(a)  Vehicle  components  not  excluded 
by  law  or  regulation  shall  be  included 
in  the  measuremoit  of  the  length  and 
width  of  commercial  motor  vehicles. 

(b)  The  folIo«ring  shall  be  excluded 
from  measurements  of  commercial 
motor  vehicle  length  and  width:  All 
nonload-carrjnng  devices  which  do  not 
extend  more  than  3  inches  beyond  the 
front  or  each  side  of  the  vehicle,  or  24 
inches  beyond  the  rear  of  the  vehicle, 
and  all  nonload-carrying  devices  witldn 
the  swing  radius  at  the  front  of  a 
semitrailer  or  trailer.  In  addition, 
resilient  bumpers  extending  t^)  to  6 
inches  from  the  front  and  rear  of  a 
commercial  vehicle  shall  be  excluded 
from  the  measurement  of  length. 

(c)  Rear  view  mirrors  may  extend  up 
to  12  inches  and  turn  signal  lamps  my 
extmd  up  to  6  indies  bejrond  each  side 
of  a  vehicle. 

(d)  Aerodynamic  devices  made  of 
flexible  material  whidi  are  inflated  by 


air  {Measure  and  lack  a  rigid  structure 
may  extend  not  more  than  8  feet  beyond 
the  rear  of  a  vehicle,  provided  they  do 
not  obscure  tail  lamps,  turn  signals, 
mariner  lamps,  identification  lamps, 
Uomse  plates,  or  any  other  required 
safety  devices,  such  as  hazardous 
materials  placards  or  conspicuity 
markings. 

(e)  These  exclusions  are  specific  and 
may  not  be  added  to  other  occluded 
devices. 

(f)  Measurements  are  to  be  made  from 
a  point  on  one  side  or  end  of  a 
commercial  motor  vehicle  to  the  same 
point  on  the  opposite  side  or  end  of  the 
vehicle. 

[FR  Doc  00-20939  Filed*  8-17-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATWN 
CoMtQuanl 

33  CFR  Pwls  26. 161.  and  166 

[U8CQ-1996-43e0] 

RIN2118-AF76 


VmmI  TMfIC  SwviM  LOWW 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rulemaking;  notice  of 
reopening  of  comment  period,  and 
public  meeting. 

SUMMARY:  The  Coast  Guard  is  reopening 
the  period  for  public  comment  on  the 
notice  of  proposed  rulemaking  (NPRM) 
establishing  a  Vessel  Trafflc  Service 
(VTS)  on  the  Lower  Mississippi  River 
published  on  April  26,  2000  (65  FR 
24616).  Due  to  several  requests  for 
additional  time  to  comment,  the  Coast 
Guard  is  reopening  the  comment  period. 
The  Coast  Guard  wiU  also  schedule  a 
public  meeting  to  receive  comments  on 
the  NPRM.  The  date  and  address  of  this 
meeting  will  be  determined  in  the 
future,  and  subsequently  published  in  a 
separate  notice  in  the  Federal  S«glilar. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  December  1,  2000. 
AOOncsOES:  Please  submit  your 
comments  and  related  material  by  any 
one  of  the  following  methods  (but  by 
only  one.  to  avoid  multiple  lirtings  in 
the  public  docket): 

(1)  By  mail  to  the  Docket  Management 
Facility  [USOG-1998-4399].  U.S. 
Departanent  of  Transportation,  room  PL- 
401. 400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  DC. 
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between  9  a.m.  and  5  pjn.,  Monday 
throuf^  Friday,  except  Federal  hoUdays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  bx  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dm8.dotMv. 

The  address  of  me  meeting  will  be 
determined  in  the  fiituie,  and 
subsequently  published  in  a  separate 
notice  in  the  Federal  KagislBr. 
FOR  HIRTNER  WTOnMATlOM  CONTACT:  For 
questions  on  the  proposed  rulemaking, 
contact  Mr.  Joige  Arro3ro,  Office  of 
Vessel  Traffic  Management,  (G-MWV). 
Coast  Guard,  telephone  202-267-6277. 
For  questions  on  viewing  or  submitting 
material  to  the  docket,  call  Ms.  Dorothy 
Beard,  Chief  of  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPtEHENTARY  INFORMATION:  The  notice 
of  proposed  rulemaking  (NPRM)  on  a 
Vessel  Traffic  Service  (VTS)  on  the 
Lower  Mississippi  River,  published  on 
April  26,  2000  (65  FR  24616), 
encouraged  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  by  Jidy  25,  2000.  In  response 
to  sevmal  requests  for  additional 
comment  time,  the  Coast  Guard  is 
reopening  the  comment  period  on  the 
NPRM  imtil  December  1,  2000.  Please 
do  not  resubmit  comments  that  have 
already  been  made  part  of  this  docket. 
The  NPRM  and  comments  already 
received  may  be  viewed  athttp:// 
dms.dotgov. 

Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  docket  (USCG-1998-4399), 
the  specific  section  of  the  NPRM  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  one  copy  of  each  comment  and 
attachment  in  an  imbound  format,  no 
larger  than  BVz  by  11  inches,  suitai)le  for 
copying  and  electronic  filing,  to  the 
DOT  Docket  Management  Facility  at  the 
address  uadet  ADDRESSES.  If  you  want 
acknowledgment  of  receipt  of  your 
comment,  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  considw  all 
comments  received  during  the  comment 
period.  It  may  change  this  NPRM  in 
view  of  them. 

PabUc  Maetiiig 

The  Coast  Guard  intoids  to  hold  a 
public  meeting  in  the  New  Orleans  area 
to  receive  comments  on  the  NPRM.  The 
exact  date  and  location  will  be 
published  in  a  notice  in  the  Federal 

•  as  soon  as  they  are  determined. 


Datsd:  August  14, 2000. 

Josaph  J.  An^alo. 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 

[FR  Doc  00-21126  Filed  8-17-00;  8:45  am] 
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DEPARTIIENT  OF  TRANSPORTATKM 
CoastOuanl 

33CFRPwt117 

(CQDIS-OO-OSq 

RM211S-AE47 

Dimntiilclus  Omnlkms-  EJuMMinMi 
RhMT,  SMrIM,  WA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
increase  by  one  hour  the  afternoon 
closed  period,  Monday  through  Friday, 
during  which  the  First  Avenue  South- 
Drawbridges  across  the  Duwamish 
River,  mile  2.5,  at  Seattle,  Washington, 
need  not  open  for  the  passage  of  vessels. 
Currently,  the  dual  bascule  bridges  need 
not  open  from  3  p.m.  to  6  p.m.  Monday 
through  Friday,  except  for  federal 
holidays.  The  proposed  change  would 
extend  this  period  from  3  p.m.  to  7  p.m. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
October  17,  2000. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(oan).  Thirteenth  Coast  Guard  District, 
915  Second  Avenue,  Seattle, 
Washington  98174-1067  or  deliver  them 
to  room  3510  between  7:45  a.m.  and 
4:15  p.m.,  Monday  through  Friday, 
except  federal  hoUdays.  The  Aids  to 
Navigation  and  Waterways  Management 
Office  maintains  the  public  docket  for 
this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  documeqts  indicated  in  this 
preamble  as  being  available  in  the 
docket,  Mdll  become  part  of  this  docket 
and  Mnll  be  available  for  inspection  or 
copying. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Austin  Pratt,  Project  Officer,  Thirteenth 
Coast  Guard  District,  (206)  220-7282. 
8UPPl£MENTARY  MFORMATKM: 

Raqneat  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDl  3-00-029), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 


applies,  and  give  the  raascm  for  each 
comment  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  SVt  by  11  inches, 
suitable  for  copsring.  If  you  would  like 
to  know  they  reached  us.  please  enclose 
a  stamped,  self-addiessed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  However,  jrou  may  submit  a 
request  for  a  meeting  bv  writing  to 
Commander.  Thirteenu  Coast  Guard 
District  (oan)  at  the  address  under 
ADDRESSES  explaining  why  one  would 
be  benefidaL  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Backgnnmd  and  Pnrpose 

Hie  dual  First  Avenue  South  bascule 
bridges  provide  32  feet  of  vertical 
clearance  above  mean  high  water  for  the 
central  100  foet  of  horizontal  distance  in 
the  channel  spans.  When  the  drawspans 
are  open  there  is  unlimited  vertical 
clearance  for  the  central  120  feet  of  the 
spans.  An  adjacent,  parallel  bascule 
bridge  was  constructed  and  completed 
in  1999.  Drawbridge  openings  are 
provided  for  recreational  vessels,  large 
barges,  and  floating  construction 
equipment.  The  operating  regulations 
currently  in  efiact  for  thc»e  draMrbridges 
at  33  CFR  117.1041  provide  that  the 
spans  need  not  open  for  the  passage  of 
vessels  from  6  a.m.  to  9  a.m.  and  from 
3  p.m.  to  6  p.m.  Monday  through 
Friday,  except  for  federal  holidays.  The 
draws  shall  open  at  any  time  for  a  vessel 
of  5,000  gross  tons  and  over,  a  vessel 
touring  such  a  vessel  or  en  route  to  take 
in  tow  a  vessel  of  that  size.  These 
periods  provide  some  relief  to  heavy 
commuter  traffic  on  First  Avenue  South. 
Much  of  this  commuter  traffic  is 
generated  by  several  facilities  of  the 
Boeing  Company  and  other  industrial 
concerns  in  the  area. 

Discoasion  of  Proposed  Rule 

Proposed  for  change  is  the  ending 
time  of  the  afternoon  closed  period. 
Currently,  the  weekday  closed  period  in 
the  afternoon  is  from  3  p.m.  to  6  p.m. 
The  proposed  change  is  to  extend  that 
peri«)d  one  hour  to  7  p.m.  Monday 
through  Friday,  except  for  federal 
holidays,  which  will  coincide  better 
with  commuter  traffic  volumes.  Traffic 
counts  are  showing  numbers  at  7  p.m. 
on  weekdays  that  are  often  as  high  as 
those  at  3  p.m.  wheo  the  afternoon 
closed  period  in  efiiect  i 
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Kflgolatmry  E^ahutian 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(Q  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  die  Department  of 
Transportation  (DOT)  (44  FR 11040, 
February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minima]  that 
a  full  RMulatory  Evaluation  under 
paiagr^h  lOe  of  the  regulatory  policies 
and  procediiras  of  DOT  is  unnecessary. 
This  conclusion  is  based  on  the  hO.  that 
the  bridges  would  open  only  for  vessels 
one  hour  less  per  weekday  than  it  does 
now.  The  bridges  opened  a  total  of  1591 
times  for  vessels  in  1999  for  a  daily 
average  of  less  than  5  times. 

CoUectiim  of  InfonnaUon 

This  proposed  rule  would  call  for  no 
new  coUection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 
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qualifies  and  bow  and  to  what  degree 
mis  rule  would  economically  afiisct  it 

ifiorSmallEiitilise 


Determination"  is  available  in  tiie 
docket  at  the  address  indicated  under 


FederaUam 

We  have  analyzed  this  proposed  rule 
under  E.0. 13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  iisderalism  under  that  Order. 

SmaUEntitias 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  tram  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.Q  60S(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Some  vessel  owners  might  be 
tonporarily  inconvenienced  by  the 
change,  if  effscted,  but  the  delay  of  an 
additional  hour  in  the  evening  should 
not  be  significant,  especially  after  vessel 
operators  leam  of  the  change  and  can 
dierefore  plan  their  trips  on  the  river 
accordingly. 

If  youtbink  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  inqiact  on  it, 
please  submit  a  comment  (see 

B)  explaining  why  you  think  it 


Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforoement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  smdl  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  our  nmnll 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
oonoeming  its  provisions  or  options  for 
compliance,  please  contact  Nfr.  Aurtin 
Pratt  at  (206)  220-7282. 

Unfiinded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  Uie  Federal 
Government's  having firstprovided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

TaUag  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interferoioe  with  Constitutionally 
Protected  Prop«ty  Rights. 

Civil  Jnatioe  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.0. 12988,  Qvil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Pratoction  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.0. 13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  envirtmmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  afEsct  children. 

Eavironmant 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragrqih  (32)(e)  of  CcMnmandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  pnnnulgation  of  drawlaidge 
regulatfons  have  been  found  not  to  have 
a  significant  efiisct  on  the  environmmt 
A  "Categorical  Exclusion 


List  of  Sobfects  in  33  CFR  Part  117 

Bridoes. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117-ORAWBmDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat  5039. 

2.  Section  117.1041(a)(1)  is  revised  to 
read  as  follows: 

1117.1041    Duwamiah  Waterway. 

(a)*  '  ' 

(1)  From  Monday  through  Friday, 
except  federal  holidays,  the  draws  of  the 
dual  First  Avenue  South  bridges,  mile 
2.5,  need  not  open  for  the  passage  of 
vessels  from  6  a.m.  to  9  a.m.  and  3  p.m. 
to  7  p.m.  except  The  draws  shall  open 
at  any  time  for  a  vessel  pf  5,000  gross 
tons  and  over,  a  vessel  towing  a  vessel 
of  5,000  gross  tons  and  over,  and  a 
vessel  proceeding  to  pid:  up  a  vessel  of 
5,000  gross  tons  and  over. 


Dated:  August  9, 2000. 
EmiU  Brown, 

Rear  Admiral,  U.  S.  Coast  Guard. 
Commander,  Thirteenth  Coast  Guard  District. 
(FR  Doc.  00-21124  Filed  6-17-00;  8:45  am] 
I COOC  4S10-1S-U 


DEPARmENT  OF  TRANSPORTATION 
CoMtQuMd 


33CFRPMt160 
(lfSCQ-2000-779Q 

NuUflcjNIon  ol  Anival; 
ChartMvr  or  Cwgo 


toRaqulrad 


agency:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 


r:  The  Coast  Guard  is  requesting 
conunenti  about  chartems  and  cargo 
owners  to  improve  its  Port  State  Control 
targeting  matrix  used  to  prioritize  vessel 
boardings.  The  request  for  comments  is 
intended  to  enhance  the  Coast  Guard's 
understanding  of  the  role  of  charterers 
and  cargo  owners  in  influencing  the 
quality  of  shipping.  Depending  on  the 
information  received,  we  may 
commence  a  rulemaking  to  amend  the 
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notification  requiiements  in  the  Notice 
of  Airival  regulations. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  October  2,  2000. 
AOOnesses:  To  make  sure  your 
comments  and  related  material  are  not 
entued  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2000-7796).  U.S. 
Department  of  Transportation,  room  PL- 
401. 400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 
The  telephone  niunber  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Managem«it 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  ■ronHATIDH  CONTACT:  For 
questions  on  this  Notice;  request  for 
comments,  call  LCDR  Michael 
Jendrossek,  Vessel  and  Facility 
Operating  Standards  Division,  Coast 
Guard  Headquarters,  telephone  202- 
267-0836.  For  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Dorothy  Beard,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMBITARV  MFORMATION: 

ReqiiMt  far  Conunepta 

We  encourage  you  to  participate  in 
this  Coast  Guard  policy  development 
process  by  submitting  comments  and 
related  material.  If  you  do  so,  please 
include  your  name  and  address,  identify 
the  docket  number  for  this  notice 
(USCG-2000-7796),  indicate  the 
specific  section  of  titiis  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment  You  may 
submit  your  comments  and  material  hy 
mail,  hand  delivery,  fox,  or  electronic 
means  to  the  Docket  Management 


Facility  at  the  address  under  t 
but  please  submit  your  comments  and 
material  by  only  one  means.  If  you  - 
submit  them  by  mail  or  hand  delivery, 
submit  them  in  an  unbound  fcnmat,  no 
larger  than  SVz  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  they  reached  the  Facility,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  Your  comments 
and  matoials  may  influence  policy  that 
we  propose.  We  will  consider  all 
comments  received  during  the  comment 
period. 

The  Coast  Guard  may  schedule  a 
public  meeting  depoiung  on  input 
received  in  response  to  this  notice.  You 
may  request  a  public  meeting  by 
sulnnitting  a  request  to  the  address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  a  meeting 
would  be  beneficial.  If  the  Coast  Guard 
determines  that  a  public  meeting  should 
be  held,  it  will  hold  the  meeting  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Ragiater. 

Backgnmnd  and  Puipoae 

The  Ports  and  Waterways  Safety  Act 
of  1972  (86  Stat  424],  as  amended  by 
the  Port  and  Tanker  Safety  Act  of  1978 
[02  Stat.127],  authorizes  the  Secretary  of 
the  Department  in  which  the  Coast 
Guard  is  operating  to  require  the  receipt 
of  notice  from  .vessels  destined  for  or 
departing  from  a  port  or  place  under  the 
jurisdiction  of  the  United  States.  This 
Notice  of  Arrival,  33  CFR  Part  160, 
Subpart  C,  includes  information 
necessary  for  the  control  of  the  vessel 
and  for  the  safety  of  the  port  or  marine 
environment 

In  April  of  1994,  because  of  concerns 
raised  over  the  steady  increase  in  the 
number  of  substandard  non-U.S.  flagged 
vessels  visiting  U.S.  Mraters,  the  Coast 
Guard  established  its  Port  State  Control 
program  (PSC)  with  the  goal  of 
eliminating  substandard  vessels  from 
U.S.  waters.  Primary  responsibility  for 
ensuring  that  a  vessel  remains  in 
compliance  y^ith  applicable 
international  and  national  regulations 
falls  to  the  owners,  operators.  Flag  State, 
and  classification  (class)  society. 
Because  these  parties  foiled  to  carry  out 
their  responsibilities  the  Coast  Guud 
implemented  a  more  comiwehensive 
foreign  vessel  boarding  program  that 
includes  examinations  of  freight  ships, 
tank  ships,  and  passeimer  vessels. 

Each  year,  8000  foreign-flawed 
vessels  make  more  than  50,000  U.S.  port 
calls,  and  the  Coast  Guard  conducts 
approximately  12,000  examinations.  A 
riiBk4M8ed  targeting  scheme  was 
developed  to  ensure  that  vessels,  vdiich 
may  pose  an  unacceptable  risk  to  U.S. 


ports,  are  boarded.  The  targeting  matrix 
utilizes  the  following  information:  Flag 
State,  ovma,  operatm,  class  society, 
ship  type  and  operating  history  in  U.S. 
waters. 

The  targeting  matrix  is  a  tool  that  the 
COTP  uses  to  assign  a  score  to  each 
arriving  vessel,  and  then  prioritizes 
vessel  boardings  based  on  the  total 
number  of  points  assigned,  as  well  as 
other  foctors.  These  vessels, 
representing  the  highest  risk,  are 
targeted  for  boardings.  Once  aboard  the 
vessel,  the  Coast  Guard  voifies  that  the 
vessel  has  valid  certificates  from  its  Flag 
State  that  indicate  compliance  with 
applicable  international  safety  and 
pollution  prevention  conventions. 

If  a  vessel  is  determined  to  be 
substandard,  which  means  that  its  hull, 
machinery,  equipment,  or  operational 
readiness  is  substantially  below 
required  standards,  it  is  detained  until 
the  deficiencies  are  corrected. 

In  an  attempt  to  improve  the  overall 
quality  of  shipping,  two  recent 
initiatives  were  implemented — ^The 
Intnnational  Safety  Management  (ISM) 
Code,  and  the  1995  amenmnents  to  the 
International  Convention  on  Standards 
of  Training,  Cotification  and 
Watchkeeping  for  Seafarers,  1978 
(STCW  95).  These  initiatives  focus  on 
the  human  element  of  ship  opwations 
and  place  responsibility  with  the 
companies  operating  ships.  These 
initiatives  have  been  effective  in 
reducing  the  number  of  substandard 
vessels  in  U.S.  waters,  as  well  as  around 
the  world. 

Despite  these  new  initiatives, 
substandard  vessels  continue  to  call  in 
U.S.  waters.  Although  the  number  of 
detentions  of  substimdard  vessels  fell 
from  547  in  1997  to  257  in  1999.  we 
believe  that  there  are  still  too  many: 

Many  involved  in  international 
shipping  have  noted  that  charterers  can 
exert  considerable  influence  on  the 
quality  of  shipping  and  are  not  held 
accountable  by  any  Port  State  Control 
regime.  A  recent  study  sponsored  by  the 
Netherlands  Ministry  of  Transport 
indicates  that  the  expense  of  operating 
a  substandard  vessel  was  14  percent  less 
than  the  operating  cost  fat  a  compliant 
vessel.  This  raises  the  possibility  that 
charterers  and  cargo  owners  may  select 
vesseb  for  hire  which  are  non- 
compliant  because  of  lo%irer  charter 
rates. 

The  Coast  Guard  needs  answers  to 
certain  questions  about  charterers  and 
cargo  ovmers  to  determine  whether  it 
will  be  i^prt^niate  to  add  cfaartaras 
and  cargo  owners  to  the  Notice  of 
Arrival  information  and  the  targeting 
matrix.  Because  the  Coast  Guard  does 
not  currently  have  vessel  charterer  data. 
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we  cannot  detannine  the  impact  that 
this  infmnaticm  will  have  on  the 
targeting  matrix,  or  the  number  and 
percentage  of  detentions  that  would 
cause  a  marterer  to  be  targeted. 
Depending  cm  the  information  received, 
we  may  commence  a  rulemaking  to 
amend  the  notification  remdrements  in 
the  Notice  of  Arrival  regulations. 

Of  particular  interest  to  the  Ccrast 
Guard  is  an  understanding  of  how 
chartering  selections  are  made,  the 
factors  that  are  considered,  how  the 
process  works,  as  well  as  economic 
influences. 


We  especially  need  the  public's 
assistance  in  answering  tl^  following 
questions,  and  any  admtional 
information  provided  on  this  topic  is 
welcome.  In  responding  to  each 
question,  please  explain  your  reasons 
for  each  answer  as  spedficaUy  as 
possible  so  that  we  can  carefidly  weigh 
the  consequences  and  impacts  of  any 
future  actions  we  may  tal^.  Fot  the 
following  questions  we  have  defined 
charterer  as:  An  individxial  or  company 
who  hires  a  vessel  or  portion  of  a  vessel. 
-A  charterermay  also  be  a  shipping 
company  employee  or  an  employee  at  a 
shiiNookar  whose  job  it  is  to  do  business 
on  the  freight  market 

In  preparing  your  response  to  these 
questions  please  indicate  your  position 
in  die  maritime  industry  as  well  as  the 
type  of  vessel,  cargo,  and  duuter 
-  agreement  specific  to  your  situation,  if 
applicable. 

1.  What  role  do  the  diarterer  and 
cargo  o«vner  play  in  ensuring  ships  are 

.  in  compliance  with  intematiaoal  aaktty 
and  pollution  regulations.  To  what 
extant  should  fbey  be  held  accountable? 

2.  Would  publication  of  a  list  of 
chartarars  and  cargo  owners  tiiat  are 
associated  widi  detentions  improve 
compliance  with  international  safety . 
standards? 

3.  Should  the  charterer  and  cargo 
owner  be  included  in  the  Ckiast  Guard's 
Port  State  Control  targeting  matrix?  If  so. 
does  the  tjrpe  of  chartering  agreement 
matter  wbni  a  decision  is  being  made  to 
determine  who  should  be  associated 
with  a  detention? 

4.  What  is  die  screening  process  used 
by  yant  ccnnpany  prior  to  diartering  a 
vessel?  How  is  die  final  vessel  selection 
made? 

5.  What  foctors  are  considered  when 
you  sdect  a  vessel  fo  charter? 

6.  Do  you  consider  a  vessel's  safety  or 
casualty  reond.  including  its  Port  State 
Control  history  in  your  dwrirfon 
process? 

7.  Does  a  charterer  or  cargo  owner 
ever  change  during  a  voyage?  If  yes. 


what  are  the  circumstances  and  in 
general  how  often  does  this  occur? 

8.  In  those  instances  where  the 
charterer  changes  during  the  vojrage  or 
there  are  multiple  cargo  owners  or  cargo 
ownership  changes  how  is 
responsibility  for  ensuring  compliance 
widi  international  maritime  safety  and 
pollution  prevention  standards 
determined? 

9.  What  documentatfon  does  the 
vessel  owner,  agent,  master,  person-in- 
charge  or  operator  have  that  identifies 
the  charterer  or  cargo  owner?  Is  diis 
documentation  available  onboard  the 
vessel? 

10.  How  is  the  cost  of  a  delay 
resulting  from  a  Port  State  Control 
action  or  detention  measured  or 
determined?  Who  absorbs  or  pays  tot  it? 

11.  Would  requiring  that  the  ninma  of 
the  charterer  and  cargo  owner  be 

Erovided  as  part  of  this  notice  of  arrival 
ave  an  impact  on  small  businesses? 

12.  What  would  the  cost  be  to  your 
con^Mny  of  adding  the  name  of  the 
charterer  and  cargo  owner  to  the 
information  reported  in  the  notice  of 
arrival?  Does  this  cost  differ  armrtting 
to  the  type  of  charter,  cargo  owner  or 
vessel  type?  What  is  the  basis  for  your 
estimate? 

13.  What  is  your  estimate  of  the  total 
cost  to  industry  of  adding  the  ™i»n«i  of 
the  charterer  and  cargo  owner  to  the 
information  reported  in  the  notice  of 
arrival?  What  is  the  total  cost  by 
charterer,  cargo  owner  m  vessd  type? 
What  is  the  bans  for  your  estimate? 

Dated:  August  4. 2000. 
K.C  Nwlli, 

RearAdmiml.  U.S.  Coast  Guaid.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  00-21125  Filed  8-17-00;  8:45  am] 
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regulations  for  certain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands,  and  ceded  lands  fat  the  2000-01 
migratory  bird  hunting  season. 
DATES:  To  comment  on  these  proposed 
regulations,  you  must  do  so  by  August 
28,  2000. 


OEPARmEfrr  OF  THE  INTERIOR 
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AQB«CV:  Fish  and  WUdlife  Service. 
Interiar. 

ilCTlON:  Proposed  rule. 


^  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we) 
{HToposes  special  migratory  bird  hunting 


I:  Send  your  comments  on 
diese  proposals  to  the  Chief,  Division  of 
Migratcmr  Bird  Management.  U.S.  Fish 
and  Wildlife  Smvice.  Department  of  the 
Interim,  room  634- Arlington  Square. 
1840  C  Street.  NW.  Washington.  DC 
20240.  All  comments  received  will 
become  part  of  the  public  record.  You 
may  inspect  comments  during  normal 
business  hours  in  room  634,  Arlington 
Square  Building.  4401  N.  Fairfax  Drive. 
Ariington,  Virginia. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ron 
W.  Kokel.  Division  of  Minatory  Bird 
Management  U.S.  Fish  and  Wildlife 
Service.  (703/358-1714). 

SUPPLEMENTARY  MFORMATKM:  In  the 
Ajxil  25. 2000.  Federal  ftmialer  (65  FR 
24260).  we  requested  proposals  from 
Indian  tribes  wishing  to  establish 
special  migratory  bird  hunting 
regulations  for  the  2000-01  hunting 
seeson.  under  the  guidelines  desoftied 
in  the  June  4. 1985.  Federal  RagfUtat  (50 
FR  23467).  In  this  supplemental 
imiposed  rule,  vn  propose  special 
migratory  bird  hunting  regulations  for 
23  Indian  tribes,  based  on  the  input  we 
jeceived  in  response  to  the  April  25. 
2000.  proposed  rule.  As  deaoibed  in 
that  nde.  die  promulgation  of  wnnnal 
migratory  bird  hunti^  legulations 
involves  a  series  of  rufemaldng  actions 
eech  year.  This  jHopoeed  rule  is  part  of 
that  series. 

We  developed  the  guidelines  for 
establishing  special  migratory  bird 
hunting  regiilations  for  Indian  tribes  in 
response  to  tribal  requests  for 
recognition  of  their  reserved  himting 
ri^ts  and.  for  some  tribes,  recognition 
of  their  authority  to  regulate  hunting  by 
both  tribal  and  nontribal  members  on 
their  reservations.  The  guidelines 
include  possibilities  fbr 

(1)  On-reservation  hunting  by  both 
tribal  and  nontribal  members.  «nth 
hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
fremeworics  but  on  dates  difiisrent  from 
those  selected  by  the  surrounding 
State(s); 

(2)  On-reseryation  hunting  by  tribal 
members  only,  outside  of  the  usual 
Federal  frameworks  for  season  dates  and 
lengdi.  and  fat  daily  bag  and  possession 
limits;  and 

(3)  Off-reservation  hunting  by  tribal 
monhers  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
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length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits. 

In  all  cases,  the  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  March  10  to 
September  1  closed  season  mandated  by 
the  1916  Convention  Between  the 
United  States  and  Great  Britain  (for 
Canada)  for  the  Protection  of  Migratory 
Birds  (Treaty).  The  guidelines  ^ply  to 
those  tribes  having  recognized  reserved 
hunting  rights  on  Federal  Indian 
reservations  (including  off-reservation 
trust  lands)  and  on  ceded  lands.  They 
also  apply  to  establishing  migratory  bird 
hunting  regulations  for  nontribal 
members  on  all  lands  within  the 
extBriOT  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
hunting  or  whwe  the  tribes  and  affected 
States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  lands  owned  by  non- 
Indians  within  the  reservation. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembon  on  Indian-owned 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  coinplex  on  reswvations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands.  In  such  cases, 
we  encourage  the  tribes  and  States  to 
reach  agreement  on  r^ulations  that 
would  apply  throughout  the 
resorvations.  When  appropriate,  we  vrill 
consult  with  a  tribe  and  State  vrith  the 
aim  of  fedlitating  an  accord.  We  also 
will  consult  jointly  with  tribal  and  State 
officials  in  the  affected  States  whese 
tribes  wish  to  establish  special  hunting 
regulations  for  tribal  members  on  ceded 
lands. 

Because  of  past  questions  regarding 
interpretation  of  what  events  trigger  die 
consultation  process,  as  well  as  who 
initiates  it,  we  provide  the  following 
clarification.  We  routinely  provide 
copies  of  Federal  Begisler  publications 
to  all  State  Directc»8,  tribes,  and  other 
interested  parties.  It  is  the  responsibility 
of  the  States,  tribes,  and  others  to  notify 
us  of  any  concern  regarding  any 
fiaature(s)  of  any  regulations.  When  we 
receive  such  notification,  we  will 
initiate  consultation. 
-   Our  guidelines  provide  fat  the 
continued  harvest  of  waterfowl  and 
other  migratory  game  birds  by  tribal 
members  on  reservations  where  such 
harvest  has  been  a  customary  practice. 
We  do  not  oppose  this  harvest,  provided 
it  does  not  take  place  during  the  closed 
season  defined  by  the  Treaty,  and  does 


not  adversely  affect  the  status  of  the 
migratory  bird  resource. 

Befcwe  developing  the  guidelines,  we 
reviewed  available  information  on  the 
current  status  of  migratory  bird 
populations;  reviewed  the  current  status 
of  migratory  bird  hunting  on  Federal 
Indian  reservations;  and  evaluated  the 
potential  impact  of  such  guidelines  on 
migratory  birds.  We  concluded  that  the 
impact  of  migratory  bird  harvest  by 
tribal  membms  hunting  on  their 
reservations  is  Tninimal. 

One  area  of  interest  in  Indian 
migratory  bird  hunting  regulations 
relates  to  hunting  seasons  for  nontribal 
members  on  dates  that  are  within 
Federal  frameworics.  but  which  are 
different  from  those  established  by  the 
State(s)  where  the  reservation  is  located. 
A  large  influx  of  nontribal  huntms  onto 
a  reservation  at  a  time  when  the  season 
is  closed  in  the  surrounding  State(s) 
could  result  in  adverse  population 
impacts  on  one  or  more  migratory  bird 
species.  The  guidelines  make  this 
unlikely,  however,  because  tribal 
proposals  must  include: 

(a)  Harvest  anticipated  under  the 
requested  resiUations; 

lb)  methodis  that  will  be  employed  to 
measure  or  monitor  harvest  (such  as  bag 
checks,  mail  questionnaires,  etc.); 

(c)  steps  that  will  be  taken  to  limit 
level  of  harvest,  where  it  could  be 
shown  that  feilure  to  limit  such  harvest 
MTould  adversely  impact  the  migratory 
bird  resource:  and 

(d)  tribal  capabilities  to  establish  and 
enforce  migratory  bird  hunting 
regulations.  We  may  modify  or  establish 
r^ulations  experimentally,  after 
equation  and  confirmation  of  harvest 
information  obtained  by  the  tribes. 

We  believe  the  guidelines  provide 
appropriate  opportunity  to 
accommodate  ue  reserved  himting 
rights  and  management  auth(Hity  of 
Ii^ian  tribes  Kiddle  ensuring  that  the 
migratoiry  bird  resource  receives 
necessary  protecdon.  The  conservation 
of  this  important  international  resource 
is  paramount  The  guidelines  should  not 
be  viewed  as  inflexible.  In  this  regard. 
Mre  note  that  they  have  been  employed 
successfully  since  1985.  We  believe  they 
have  been  tested  adequately  and, 
therefore,  made  them  final  begimiing 
with  the  1988-89  hunting  season.  We 
should  stress  here,  however,  that  use  of 
the  guidelines  is  not  mandatory  and  no 
action  is  required  if  a  tiibe  widies  to 
observe  the  hunting  regulations 
established  by  the  StateCs)  in  which  the 
reservation  is  located. 

Popalatiim  Status 

Hie  folloMring  paragraphs  raovide 
preliminary  information  on  me  status  of 


watofowl  and  infoimadon  on  the  status 
and  harvest  of  migratory  shore  and 
upland  game  birds. 

May  Breeding  Waierfind  and  HaUlat 
Sonrey 

In  the  Western  or  Traditional  survey 
area,  conditions  wrere  much  dri«  this 
spring  than  the  previous  6  years.  Hiese 
(by  conditions  are  reflected  in  the 
Prairie  May  ponds  estimate  of  3.9  ±  0.1 
million,  do«rn  41  peromt  from  1999  and 
20  percent  below  me  1974-99  average. 
Conditions  ranged  from  poor  in  mudi  of 
Alberta  and  parts  of  Montana  and 
Saskatchewan  to  frdr  to  good  in  most 
other  areas.  Only  portions  of  ncKthem 
Manitoba  and  the  Dakotas  were  in 
excellent  condition.  In  June,  much  of 
the  prairie  received  heavy  rains.  While 
this  may  have  increased  oreeding 
habitat  quantity  and  quality,  heavy  rains 
in  the  Dakotas  may  have  caused 
flooding  and  loss  of  nests.  Southern 
Saskatchewan  and  Manitoba  were  in 
generally  &ir  condition,  and  the  Dakotas 
were  in  generally  good  condition,  viiile 
most  of  Northern  Saskatchewan  and 
Manitoba  were  in  good  to  excellent 
condition.  In  Alaska,  a  significant 
cooling  down  changed  an  early  warm 
spring  into  a  cool,  late  spring,  residting 
in  a  2-3  week  latei^than-normal  ice 
breakup.  In  Alaska,  a  later  spring 
g«ierally  results  in  lower  producdon. 
Overall,  May  habitat  conditions  in  the 
traditional  survey  area  were  poor  to 
good,  improving  to  the  north  and  east 
July  surveys  Mrifi  help  detocmine  if 
recent  rain  helped  duck  production. 

Winter  and  spring  were  also  warm 
.and  dry  in  the  Eastern  survey  area.  A 
seemingly  early  spring  cooled  down 
maricedly.  espedalhr  in  Labrador. 
Newfioundland.  and  Eastern  Quebea  In 
these  easternmost  regions,  spring  wras  2- 
3  weeks  behind  normal.  Water  levels  in 
southwestern  Ontario.  Maine.  Nova 
Scotia,  and  New  Brunswick  are  higher 
this  year  than  last  year.  However, 
southern  Ontario  and  southern  Quebec 
are  drier  than  normal.  In  southwest 
Ontario,  Maine,  and  the  Maritimes, 
heavy  thunderstorms  in  May  caused 
severe  flooding  and  may  have  caused 
much  renesting.  Owall.  habitet 
conditions  in  me  east  are  gennally 
good,  with  the  exception  of  some  areas 
of  southern  Ontario  and  southern/ 
central  Quriiec,  where  low  water  levels 
resulted  in  fair  to  poor  habitat 
conditions.  Overall,  the  survey  area  was 
in  generally  good  condition,  and 
production  is  eoqpected  to  be  good  this 
year. 

The  2000  total  dud^  population 
estimate  fat  the  traditional  survey  area 
was  41.8  ±  0.7  million  birds.  This  was 
similar  to  last  year's  record  estimate  of 


43.4  ±  0.7  million  Urds,  and  still  27 
ponant  abova  die  1055-90  avei^e. 
Mallard  abundanoe  was  0.5  ±  0.3 
milUon,  wUcb  is  12  peneot  below  last 
year's  raoord  estimala  but  still  27 
peneot  above  die  1055-00  avenge. 
Bhie-Wiiwsd  teal  abundanoe  was 
estimatedat  a  record  Ugb  of  7.4 1 0.4 
milliiHL  This  was  dmilar  to  last  year's 
estimate  ci  7.1  miltinp,  and  60  psKxnt 
above  tbe  1055-00  avac^e.  Gadirall  (3.2 
±  0.2,  -i-lOO  peroent).  green-wingad  teal 
(3.2  ±  0.2  miUiim,  ••«)  percent), 
nixdieni  shovefats  (3.5 1 0.2  million. 
■t-73  pflfoent).  and  redheads  (0.0  ±  0.1 
millton.  -¥50  penxnt)  were  all  above 
their  loQg-tann  aveines.  while  nocthecn 
pintails  (2.0  ±  0.2  million,  -  33  percent) 
.   and  scaup  (4.0  ±  0.2  millifm,  -25 
percent)  were  again  below  their  long- 
term  averages,  (keen-wingad  teal  was 
the  only  species  that  incraased  ovw 
1000,  an  increase  of  21  percent 

Tliis  year,  new  areas  have  again  been 
imdudra  in  the  Eastnn  survmr  area.  In 
addition,  we  have  redefined^  total 
duck  composition  of  this  area  to  include 
scoters  and  maigansers,  because  tiiey 
are  important  breeding  species  in  diis 
surv^  arse.  Therafiare.  the  eastern  1000 
total  aack  wsHmate  used  this  year  is  not 
the  same  as  that  published  last  year.  The 
2000  total  duck  population  estimate  for 
the  eastem  survey  area  was  2.6 1 0.3 
million  birds,  siinilar  to  last  year's  total 
duck  estimate  of  2.0  ±  0.2  million  birds. 
Abundances  of  individual  species  were 
similar  to  last  year,  with  the  exception 
of  scaup  (116.1  ±  32  thousand, -t-206 
peioend.  scoters  (182.1  ±  50  tKnuy^md. 
•»-2e8  percent),  and  green-wringed  teal 
(201.6  ±  28.7  thousand.  -  52  percent). 

Sandhill  Cnmes 

The  Mid-Contineoit  Population  of 
Sandhill  Cranes  appears  to  have 
stabilized  following  dramatic  increases 
in  the  early  1080's.  The  Central  Platte 
River  Valley  2000  preliminary  spring 
index,  unoonected  for  visibility,  was 
488.000.  The  photo-cooected  3-year 
avenge  for  the  1007-00  pedod  was 
450,126,  idiidi  was  within  the 
established  populatian-ob)ective  range 
of  343,000-465,000  cmnaa.  All  Central 
Flyway  States,  except  Nebraska,  elected 
to  allow  crane  hunting  in  portions  of 
their  respective  States  in  1000-2000. 
About  6,700  hunten  participated  in 
these  seasons,  which  was  18  percnt 
lower  tiian  the  previous  year's  seasons. 
About  104100  cranes  wen  harvested  in 
1000-2000  in  the  Central  Flyway,  a  7 
percent  decrease  firam  the  previous 
year's  hig|k  estimate.  Harveste  from  the 
Pacific  %wqr.  Canada,  and  Msxioo  an 
estimated  to  be  about  13^800  for  die 
1000-2000  spoft-hunting  seasons.  The 
total  Nordi  American  sport  harvest. 


including  crippling  losses,  was 
estimated  to  be  about  37,207  fior  the 
MidOmtinent  Population. 

The  fall  1000  pramigrBtion  survey 
estimate  for  dia  Rocky  Mountain 
Population  was  10,501,  which  is  similar 
to  the  1006  estimate  of  18,202.  Limited 
special  seasons  wan  held  durii^  1000 
in  portions  of  Arizona,  Idaho,  Mrnifuna, 
New  Ktodoo,  Utah,  and  Wyoming, 
resulting  in  an  estimated  harvest  of  658 


Woodcock 

Singing-ground  and  Wing-collection 
survevs  were  conducted  to  assess  the 
population  status  of  the  American 
woodcock  {Sadopax  minat).  Singing- 
ground  survey  data  frmn  2000indi^ 
that  the  number  of  displaying  woodcock 
in  die  Eastem  Region  decreased  11.0 
percent  (P<0.1)  from  1000  levels.  In  the 
Central  Region,  there  was  a  10.4  percent 
increaw  in  die  number  (rf  woodcock 
heard  displaying  (P<0.1)  compared  to 
1000  levels.  Trends  from  the  singing- 
ground  survey  during  lOOO-OO  wen 
negative  (-3.5  and  -3.1  percent  per 
year  far  the  Eastern  and  Central  regions, 
respectivdy:  P<0.01).  Then  %ven  fong- 
tenn  (1068-00)  declines  (P<0.01)  of  2.3 
percent  per  year  in  the  Easton  Region 
and  1.6  percent  per  year  in  the  Central 
Ration. 

The  1000  recruitment  index  for  the 
Eastem  Region  (1.1  immatures  per  adult 
female)  vras  35  p«cent  below  the  long- 
term  regional  average:  the  recruitment 
index  for  die  Coatral  Region  (1.2 
immatures  per  adult  female)  was  20 
percent  below  the  long-term  regional 
average.  The  index  of  daily  hunting 
success  in  ^  Eastem  Region  incraased 
from  1.0  woodcock  per  successful  hunt 
in  1006  to  2.0  woodcock  per  successful 
hunt  in  1000,  and  seasonal  huntii^ 
success  incnased  3  percent,  from  7.2  to 
7.4  woodcock  per  sucoeosful  hunter  in 
1006  and  1000,  respectively.  In  die 
Central  Region,  the  daily  success  index 
in  1000  was  unchanged  from  die  1006 
index  (2.1  woodcock  per  successful 
hunt)  but  the  seasonal  success  index 
decreased  11  percent  from  11.3  to  10.0 
woodcock  per  successful  hunter. 

Band-Tailed  Pigeons  and  Doves 

The  status  of  the  Coastal  population 
of  band-tailed  pigeons  uppeen  to  be 
improving.  While  a  significant  decline 
occurred  between  1068-00  as  indicated 
by  die  Breeding  Bird  Survey  (BBS),  no 
trend  was  indioBted  over  the  most 
recent  10  years.  Additionally,  mineral 
site  counts  at  10  selected  sites  in  Qregcm 
indicate  a  steady  incnan  over  the  past 
10  years.  The  count  in  1000  was  65 
peroent  above  the  previous  31-year 
average.  Call-count  survesrs  conducted 


in  Washington  showed  a  nonsignificant 
decline  between  the  1075-00  and  1005- 
00  periods.  Washington  has  opted  not  to 
select  a  hunting  season  for  bandtails 
since  1001.  The  harvest  of  Coastal 
pigeons  is  estimated  to  be  about  23,000 
birds  out  of  a  population  of  about  3 
million.  The  Interior  band-tailed  pigeon 
population  is  stable  with  no  trend 
indicated  by  the  BBS  over  the  short-  or 
long-term  periods.  Harvest  estimates 
range  from  1,300  to  1,000  ^lirds. 

Analyses  of  Mourning  Dove  Call- 
count  Survmr  data  indicated  significant 
declines  in  doves  heard  over  the  most 
recent  10  years  and  the  entire  35  years 
of  the  survey  in  all  three  management 
units.  A  project  has  been  funded 
reoendy  to  devefop  mourning  dove 
popuUrtion  models  hx  each  unit  to 
provide  guidance  in  what  needs  to  be 
done  to  improve  our  dedsion-maldng 
process  with  respect  to  harvest 


White-winged  doves  in  Arizona  are 
maintaining  a  feirly  stable  population 
since  the  1070's. 

Between  1000  and  2000,  the  average 
number  of  doves  heard  per  route 
doubled  from  25  to  50.  A  low  harvest 
(142.000  in  1000)  is  being  maintained 
con^Mied  with  birds  taken  several 
decwles  ago.  In  Texas,  the  phenomenon 
of  the  v^te-vnnged  dove  expansion 
continues.  Thepc^ralation  in  die  Lower 
Rio  Grande  Valby  increased  10  percent 
from  1000  to  an  estimated  507.000 
birds;  in  Upper  South  Texas,  the  count 
increased  7  percent  to  000,000;  and,  in 
West  Texas,  the  count  increased  04 
percent  to  33,000.  The  whitewing 
population  may  reach  epidemic 
proportions  in  5-10  years  and  could 
oe^  caiising  substantial  damage  to 
agricultural  crops  being  grown  near 
cities  that  have  a  large  population  of 
whitewings.  Hunting  does  not  ^ipear  to 
be  having  any  efiioct  upon  these 
northern  urban  nesters. 

hopoealB  fiiom  Indian 


For  the  2000-01  hunting  season,  we 
received  requests  from  23  tribes  and 
Indian  mganizations.  We  actively  solicit 
regulatory  proposals  from  other  tribal 
groups  that  are  interested  in  working 
cooperativdy  for  the  benefit  of 
waterfowd  and  other  migratory  g«Tn« 
birds.  We  encourage  tribes  to  work  with 
us  to  develop  agreements  for 
manwement  of  migratoiT  bird  resources 
on  tribal  lands.  It  should  be  noted  that 
diis  proposed  rule  includes  generalized 
regulatiaas  for  both  eariy-  and  late- 
■easorf  hunting.  A  final  rule  will  be 
pubUshed  in  a  late-August  2000  Federal 
liglrtii  diet  will  include  tribal 
regulations  fat  the  eariy-hunting  season. 
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The  early  season  begins  on  September  1 
each  year  and  most  commonly  includes 
such  species  as  mourning  doves  and 
white-winged  doves.  A  final  rule  will 
also  be  published  in  a  September  2000 
Federal  R^islBr  that  will  include 
regulations  for  late-season  himting.  The 
late  season  begins  on  or  around  Octobra 
1  and  most  commonly  includes 
waterfowl  species. 

In  this  ciurent  rulemaking,  because  of 
the  compressed  timeframe  for 
establishing  regulations  for  Indian  tribes 
and  because  final  frameworks  dates  end 
other  specific  information  are  not 
available,  the  regulations  for  many  tribal 
hunting  seasons  are  described  in 
relation  to  the  season  dates,  season 
length,  and  limits  that  will  be  pennitted 
whoa  final  Federal  frameworks  are  ° 
announced  for  early-  and  late-season 
regulations.  For  example,  daily  bag  and 
possession  limits  fat  ducks  on  some 
areas  are  shown  as  "Same  as  pennitted 
in  Pacific  Flyway  States  under  final 
Federal  frameworks,"  and  limits  for 
geese  will  be  shown  as  the  same 
pennitted  by  the  StateCs)  in  which  the 
tribal  hunting  area  is  located. 

The  proposed  framewcnks  for  eariy- 
season  regulations  were  published  in 
the  Federal  lagistar  on  July  31,  2000 
(65  FR  46840);  early-season  final 
frameworks  will  be  published  in  mid- 
August  Proposed  late-season 
frameworks  for  waterfowl  and  coots  will 
be  published  in  mid-August,  and  the 
final  frameworks  for  the  late  seasons 
will  be  published  in  mid-September.  We 
will  notify  affected  tribes  of  season 
dates,  bag  limits,  etc.,  as  soon  as  final 
frameworks  are  established.  As 
previously  discussed,  no  action  is 
required  by  tribes  wishing  to  observe 
migratory  bird  hunting  regulations 
established  by  the  State(s)  where  they 
are  located,  llie  proposed  regulations 
for  the  23  tribes  with  proposals  that 
meet  the  established  criteria  are  shown 
below. 

(a)  Colomdo  River  Indian  Tribes, 
Colorado  River  Indian  Reservation, 
Parker,  Arizona  (Tribal  Members  and 
Nontribal  Hunters) 

The  Colorado  River  Indian 
Reservation  is  located  in  Arizona  and 
California.  The  tribes  own  almost  all 
lands  on  the  reservation,  and  have  fiiU 
wildlife  management  authority. 

In  their  2000-01  proposal,  dated  July 
10, 2000,  the  Colorado  River  Indian 
Tribes  requested  split  dove  seasons. 
They  propose  their  early  season  begin 
September  1  and  end  September  15, 
2000.  Daily  bag  limits  would  be  11^ 
mourning  or  10  white-winged  doves 
either  singly  or  in  the  aggregate.  The  late 
season  for  doves  is  proposed  to  open 


November  17,  2000,  and  close  January  7, 
2001.  A  daily  bag  limit  would  be  10 
mourning  doves.  The  possession  limit 
would  be  twice  the  daily  bag  limit 
Shooting  hoius  would  be  from  one-half 
hour  before  sunrise  to  noon  in  the  early 
season  and  until  sunset  in  the  late 
season.  Other  special  tribally  set 
regulations  would  apply. 

The  tribes  also  propose  duck  hunting 
seasons.  The  season  would  likely  open 
October  7,  2000,  or  on  a  Saturday  and 
run  until  January  7.  2001.  or  for  the 
maximum  niunber  of  days  allowed 
under  the  Pacific  Flyway  framewc^ks. 
The  tribes  propose  the  same  season 
dates  for  coots  and  common  mooriiens. 
The  daily  bag  limit  for  ducks,  including 
mergansers,  would  be  the  same  as  that 
allowed  in  the  Pacific  Flyway.  except 
tiiat  the  daily  bag  limits  tat  goldeneyes 
and  cinnamon  teal  would  be  two.  liie 
possession  limit  would  be  twice  the 
daily  bag  limit  The  daily  bag  limit  for 
coots  and  common  moorhens  would  be 
25.  singly  or  in  the  aggregate.  The 
possession  limit  for  coots  and  common 
mooriiens  would  be  twice  the  daily  bag 
limit.  For  geese,  the  Colorado  River 
Indian  Tribes  propose  a  season  of 
November  18,  2000,  through  January  14, 
2001.  The  daily  bag  and  possession 
limits  for  geese  would  be  four,  but  could 
include  no  more  than  three  light  geese 
or  two  dark  geese. 

In  1996,  the  tribe  conducted  a  ^ 
detailed  assessment  of  dove  hunting. 
Results  showed  approximately  16,100 
mourning  doves  and  13,600  white- 
winged  doves  were  harvested  by 
approximately  2,660  hunters  who     « 
averaged  1.45  hunter-days.  Field 
observations  and  permit  sales  indicate 
that  fewer  than  200  hunters  participate 
in  waterfowl  seasons.  Under  the 
proposed  regulations  described  here 
and,  based  upon  past  seasons,  we  and 
the  tribes  estimate  harvest  will  be 
similar. 

Hunters  must  have  a  valid  Colorado 
River  Indian  Reservation  hunting  permit 
in  their  possession  while  himting.  As  in 
the  past,  the  regulations  would  apply 
both  to  tribal  and  non-tribal  hunters, 
and  nontoxic  shot  is  required  for 
waterfowl  himting. 

We  propose  to  approve  the  Colorado 
River  Indian  Tribes  regulations  for  the 
2000-01  hunting  season. 

(b)  Confederated  Salish  and  Kootenai 
Tribes,  Flathead  Indian  Reservation, 
Pablo,  Montana  (Nontribal  Hunters) 

For  the  past  several  years,  the 
Confederated  Salish  and  Kootenai 
Tribes  and  the  State  of  Montana  have 
entered  into  cooperative  agreements  for 
the  regulation  of  hunting  on  the 
Flathead  Indian  Reservation.  The  State 


and  the  tribes  are  currentiy  operating 
undOT  a  coopeiative  agreement  signed  in 
1990  that  addresses  fishing  and  hunting 
management  and  regulation  issues  of 
mutuu  concern.  This  agreement  enables 
all  hunters  to  utilize  waterfowl  hunting 
opportunities  on  the  resovation.  The 
tribes  proposed  special  regulations  fix 
waterfowl  hunting  were  submitted  in  a 
May  15, 2000,  proposal. 

As  in  the  past,  tribal  regulations  ba 
nontribal  members  would  be  at  least  as 
restrictive  as  those  established  for  the 
Pacific  Fl3rway  portion  of  Montana. 
Goose  season  dates  would  also  be  at 
least  as  restrictive  as  those  established 
for  the  Pacific  Flyway  porticm  of 
Montana.  Shooting  hours  far  waterfiowl 
hunting  on  the  Flathead  Reservatifni  are 
sunrise  to  sunset  Steel,  bismuth-tin.  or 
other  Federally  q>proved  nontaxic  shots 
are  the  m^  legal  uiotgun  loads  on  the 
reservatimi  for  wrateribwl  or  other  game 
birds. 

The  requested  season  dates  and  bag 
limits  are  generally  similar  to  past 
regulations.  Harvest  leveb  are  not 
expected  to  change  significantly. 
Standardized  check  station  data  from 
the  1993-94  and  1994-95  hunting 
seasons  indicated  no  significant  changes 
in  harvest  levels  and  that  the  large 
majority  of  the  harvest  is  by  non-tribal 
hunters. 

We  propose  to  approve  the  tribes' 
request  fat  special  migratory  bird 
regulations  for  the  2000-01  hunting 
season. 

(c)  Crow  Creek  Sioux  Tribe,  Crow  Creek 
Indian  Reservation,  Port  Thompson, 
South  Dakota  (Tribal  Members  and 
Nontribal  Hunters) 

The  Crow  Creek  Indian  Reservation 
has  a  checkerboard  pattern  of  land 
ownership,  with  much  of  the  land 
owned  by  non-Indians.  Since  the  1993- 
94  season,  the  tribe  has  selected  special 
waterfowl  hunting  regulations 
independent  of  the  State  oi  South 
Dakota.  The  tribe  observes  migratory 
bird  hunting  regulations  contained  in  50 
CFR  part  20. 

In  their  2000  proposal,  the  tribe 
requested  a  dude  and  merganser  season 
of  October  9  to  December  21,  2000,  with 
a  daily  bag  limit  of  six  ducks,  including 
no  more  than  five  mallards  (one  hen 
mallard),  one  canvasback,  two  redheads, 
two  wood  ducks,  two  scaup,  and  one 
pintail.  The  merganser  daily  bag  limit 
would  be  five  and  include  no  more  than 
one  hooded  merganser.  For  Canada 
geese,  the  tribe  proposes  an  October  9, 
2000.  to  January  9,  2001,  season  with  a 
three  bird  daily  bag  limit  For  white- 
fronted  geese,  the  toibe  proposes  an 
October  2  to  December  12.  2000.  season 
with  a  daily  bag  limit  of  two.  For  snow 
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geese,  the  tribe  proposes  an  October  2  to 
Deoamber  25,  2000,  and  Februaiy  19  to 
Kfaich  10.  2001,  season  with  a  daily  bag 
limit  of  20.  Similar  to  the  last  several 
yens,  the  tribe  also  requests  a  sandhill 
crane  season  from  Smtember  18  to 
October  24, 2000,  wim  a  daily  bag  limit 
of  three.  In  aU  cases,  except  snow  geese, 
the  possession  limits  would  be  twice  the 
daily  bag  limit  There  would  be  no 
possession  limit  for  snow  oeese. 
Shooting  hours  vrould  be  from  one-half 
hour  beftne  sunrise  to  sunset 

The  season  and  bag  limits  woiild  be 
essentially  the  same  as  last  year  and  as 
such  the  tribe  expects  simUar  harvest  In 
1994-05,  duck  harvest  was  48  birds, 
down  from  67  in  1993-04.  Goose 
harvest  during  recent  past  seasons  has 
been  less  than  100  geese. 

We  propose  to  q>prove  the  tribe's 
requested  seasmu.  We  also  remind  the 
tribe  that  all  sandhill,  crane  hunters  are 
required  to  obtain  a  Federal  «wntiliill 
crane  permit  As  sudi,  the  tribe  should 
contact  us  for  further  infcmnation  on 
obtaining  the  needed  permits.  In 
addition,  as  with  aU  c^ier  groups,  we 
request  the  tribe  continue  to  survey  and 
report  harvest 

(d)  Fond  du  Lac  Band  of  Lake  Superior 
Chippewa  Indians.  Qoquet,  Minnesota 
(Tribal  Members  Only) 

In  1996,  for  the  first  time,  the  Service 
and  the  Fond  du  Lac  Band  of  Lake 
Superior  Qdppewa  Indians  cooperated 
to  establish  niecial  migratory  bird 
hunting  rc^guUtions  fat  tribal  members. 
The  Fond  du  Lac's  May  26, 2000, 
proposal  covers  land  set  apart  for  the 
band  under  the  Treaties  0(1854  and 
1837  in  mntheast  and  east-central 
Minnesota. 

The  band's  proposal  fat  2000-01  is 
essentially  the  same  as  that  approved 
last  year.  Specifically,  the  Fond  du  Lac 
Band  proposes  a  September  15  to 
Deceinber  3, 2000,  season  on  ducks, 
mergansers,  coots  and  mooifaens.  and  a 
Septamber  1  to  December  3, 2000, 
season  for  geese.  For  s(xa  and  ^^rginia 
rails,  snipe,  and  woodcock,  the  Fond  du 
Lac  Band  proposes  a  September  1  to 
December  3, 2000,  season.  Proposed 
daily  bag  limits  would  consist  of  the 
following: 

Ducks:  18  dudes,  including  no  vaate 
than  12  mallards  (only  6  of  whidi  may 
be  hens),  3  blade  ducks,  9  scaup,  6  wood 
ducks,  6  redheads.  3  pintails,  and  3 
canvasbecks. 

Mergansers:  15  mergansers,  induding 
no  more  than  3  hooded  mergansers. 

Geese:  12  geese. 

Coots  and  Common  MooriMos 
(Common  Gallinules):  20  ooots  and 
common  moorhens,  singly  or  in  the 
sggragate. 


Sara  and  Virginia  Rails:  25  sora  and 
Vininia  rails  singly,  or  in  the  aggregate. 

Common  Snipe:  Eight  common  snipe. 

Woodcock:  Tlirse  woodcock. 

The  following  general  conditions 
apply: 

1.  While  hunting  waterfowl,  a  tribal 
monber  must  carry  on  his/hw  person  a 
valid  tribal  waterfowl  hunting  permit 

2.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
CbapiBt  10  of  the  Modd  Off-Reservation 
Code.  Except  as  modified  by  the  Service 
rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
paralld  Federal  requirements  in  50  CFR 
part  20  as  to  hunting  methods, 
transportation,  sale,  ejqxntation,  and 
other  conditions  generally  applicable  to 
migratory  bird  hunting. 

3.  Band  members  in  each  zone  will 
comply  with  State  regulations  providing 
for  dosed  and  restricted  waterfowl 
hunting  areas. 

4.  PossoMion  limits  for  each  spedes 
are  double  the  daily  bag  limit  except  on 
the  opening  day  of  the  season,  when  the 
possMsion  limit  equals  the  ddly  bag 
limit  unless  othorwise  noted  above. 
Possession  limits  are  tqpplicable  only  to 
transportation  and  do  not  indude  birds 
that  are  deaned,  dressed,  and  at  a 
member's  priniaiy  residence.  For 
purposes  (rf  enforcing  bog  and 
possession  limits,  all  migratory  birds  in 
the  possession  or  custody  of  band 
members  on  ceded  lands  will  be 
considered  to  hove  been  tdcan  on  those 
lands  unless  tagged  l^  a  tribal  or  State 
conservation  vrarden  as  having  been 
taken  on-reservation.  All  migratory 
birds  that  &11  on  reservation  lands  will 
not  count  as  part  of  any  ofT-reservation 
bagor  possession  limit 

The  Band  antidpates  harvest  will  be 
fevret  than  500  ducks  and  geese  and  150 
coots. 

We  propose  to  approve  the  request  for 
special  migratory  bfrd  hunting   - 
regulations  for  the  Fond  du  Lac  Band  of 
Lake  Siq>erior  Chippewas. 

(e)  Grand  Traverse  Band  of  Ottawa  and 
Qdppewa  Indians,  Suttoiu  Bay, 
Michigan  (Tribal  Members  Only) 

In  the  1995-96  migratory  bird 
seasons,  the  (kand  Traverse  Band  of 
Ottawa  and  Chippewa  Indians  and  the 
Service  first  cocqierated  to  establish 
special  regulations  for  waterfowl.  The 
Gkand  Ttaverse  Band  is  a  self-governing. 
federaUy  recognized  tribe  looSsd  on  the 
west  arm  of  Qnand  Traverse  Bay  in 
Ladanau  County,  Midiigan.  The  &and 
Traverse  Band  is  a  signatny  tribe  of  the 
Treaty  of  1836.  We  have  ^proved 
special  regulaticms  for  tribal  members  of 


the  1836  treaty's  signatory  tribes  on 
ceded  lands  in  Michigan  since  the 
1986-87  hunting  season. 

For  the  2000-01  season,  the  Qrand 
Traverse  Band  of  Ottawa  and  Chippewa 
Indians  proposes  identical  regulations 
to  those  implemented  last  year.  The 
tribal  member  duck  season  would  run 
from  September  20. 2000,  through 
January  20. 2001.  A  daily  bag  limit  of  10 
would  indude  no  more  than  1  pintail, 
1  canvasbade.  1  hooded  mogmser,  2 
black  ducks.  2  wood  ducks,  2  redheads, 
and  5  mallards  (only  2  of  which  may  be 
hens).  For  Canada  geese,  the  tribe 
proposes  a  September  1  throu^ 
November  30,  2000,  and  a  January  1 
through  February  8, 2001.  season.  For 
vriiite-frontsd  geese,  brant  and  snow 
geese,  the  tribe  pn^wses  an  October  1 
throudi  November  30, 2000,  season. 
Hie  daily  bag  limit  for  all  geese 
(induding  brant)  would  be  five  birds. 
Based  on  our  information,  it  is  unlikely 
diat  any  Canada  geese  from  the 
Southern  James  Bay  Population  would 
be  harvested  by  the  tribe. 

For  woodcock,  snipe,  and  sora  rail, 
the  tribe  proposes  a  September  1  to 
November  14.  2000,  season.  The  daily 
beg  limit  shall  not  exceed  five  birds  per 
spedes. 

All  other  Federal  regulations 
contained  in  50  CFR  part  20  would 
apply.  The  tribe  proposes  to  dosely 
monitor  harvest  throu^  game  b^ 
checks,  patrols,  and  mail  surveys.  In 
particular,  the  tribe  proposes  monitoring 
the  harvest  of  Southern  James  Bay 
Canada  geese  to  assess  any  impacts  of 
tribal  hunting  on  the  popul^on.  Last 
year,  the  tribe  harvested  approximately 
250  ducks  and  100  Canada  geese. 

We  propose  to  approve  the  Grand 
Traverse  Band  of  Ottawa  and  Chippewa 
Indian's  requested  2000-01  spedal 
migratory  bird  hunting  regulations. 

(f)  Great  Lakes  Indian  Fish  and  Wildlife 
Commission,  Odanah.  Wisconsin  (Tribal 
Members  Only) 

Since  1085,  various  bands  of  the  f-alfw 
Superior  Tribe  of  Chippewa  Indians 
have  exercised  ludidaUy  recognized  ofi^ 
reservation  hunting  righta  for  migratory 
birds  in  Wisconsin.  The  specific 
regulations  were  established  by  the 
Service  in  consultation  with  the 
Wisconsin  Department  of  Natural 
Resources  and  the  Great  Lakes  Indian 
Fish  and  WUdlils  Commissira 
(GLIFWC.  which  representa  the  various 
bands).  Beginnins  in  1966.  a  tribal 
season  on  ceded  umds  in  the  western 
portion  of  the  State's  Upper  Peninsula 
was  developed  in  coordination  mth  the 
Michigan  Department  of  Natural 
Resources,  and  we  have  qiproved 
spedal  regulations  for  tribal  mnnben  in 
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both  Michigan  and  Wisconsin  since  the 
1986-87  hunting  season.  In  1987,  the 
GLIFWC  requested,  and  we  approved, 
special  regulations  to  permit  tribal 
members  to  hunt  on  ceded  lands  in 
Minnesota,  as  well  as  in  Michigan  and 
Wisconsin.  The  States  of  Michigan  and 
Wisconsin  concurred  with  the 
regulations,  although  Wisconsin  has 
raised  some  concerns  each  year. 
Minnesota  did  not  concur  with  the 
regulations,  stressing  that  the  State 
would  not  recognize  Chippewa  Indian 
huntii^  rights  in  Minnesota's  treaty  area 
until  a  court  with  jurisdiction  over  the 
State  acknowledges  and  defines  the 
extent  of  these  rights.  We  acknowledge 
the  State's  concern,  but  pointed  out  mat 
the  U.S.  Government  has  recognized  the 
Indian  himting  rights  decided  in  the 
Voigt  case,  and  that  acceptable  himting 
regudations  have  been  negotiated 
successfully  in  both  Michigan  and 
Wisconsin  even  though  the  Voigt 
decision  did  not  specifically  address 
ceded  land  outside  Wisconsin.  We 
believe  this  is  appropriate  because  the 
treaties  in  question  cover  ceded  lands  in 
Michigan  (and  Minnesota),  as  well  as  in 
Wisconsin.  Ckinsequently,  in  view  of  the 
above,  we  have  ^>proved  special 
regulations  since  the  1987-88  hunting 
season  on  ceded  lands  in  aU  three 
States.  In  fact,  this  recognition  of  the 
principle  of  reserved  treaty  rights  for 
band  members  to  hunt  and  fish  was 
pivotal  in  our  decision  to  approve  a 
special  1991-92  season  for  the  1836 
(^ed  area  in  Michigan. 

Recently,  certain  GLIFWC  member 
bands  have  brought  suit  to  resolve  the 
issue  of  hunting,  fishing,  and  gathering 
rights  in  the  Minnesota  ceded  areas 
covered  under  the  1837  and  1854 
treaties.  The  Federal  Govwnment  has 
intervened  in  support  of  the  bands. 

In  a  June  1,  2000,  letter,  the  GLIFWC 
proposed  off-reservation  special 
migratory  bird  hunting  regulations  for 
the  2000-01  seasons  on  behalf  of  the 
member  tribes  of  the  Voigt  Intertribal 
Task  Force  of  the  GLIFWC  (fior  the  1837 
and  1842  Treaty  areas)  and  the  Bay 
Mills  Indian  Community  (for  the  1836 
Treaty  area).  Member  tribes  of  the  Task 
Force  are:  the  Bad  River  Band  of  Lake 
Superior  Tribe  of  Chippewa  Indians, 
The  Lac  Courte  Oreilles  Band  of  Lake 
Superior  Tribe  of  Chippewa  Indians,  the 
Lac  du  Flambeau  Band  of  Lake  Superior 
Tribe  of  Chippewa  Indians,  the  Red  CUB 
Band  of  Lake  Superior  Tribe  of 
Chippewa  Indians,  the  St  Croix 
Chippewa  Indians  of  Wisconsin,  the 
Sokaogon  Chippewa  Communis  (Mole 
Lake  Band),  the  Mille  Lacs  Band  of 
Chippewa  bidians  in  Minnesota,  and 
the  Lac  Vieux  Desert  Band  of  Chippewa 
Indians  and  the  Keweenaw  Bay  Indian 


Community  in  Michigan.  Details  of  the 
proposed  regulations  are  shoMm  below. 
In  general,  the  proposal  is  essentially 
the  same  as  the  r^ulations  approved  for 
the  1999-2000  season. 

Results  of  the  1998-99  hunter  survey 
show  that  599  ducks  and  177  geese  vrete 
harvested  under  an  anticipated  harvest 
of  3,000  ducks  and  900  geese.  Under  the 
proposed  regulations,  harvest  is 
expected  to  be  similar  and  most  likely 
would  not  exceed  2,500  ducks  and  800 


We  believe  that  regulations  advanced 
by  the  GLIFWC  for  the  2000-01  hunting 
season  are  biologically  acceptable  and 
recommend  approval.  If  the  regulations 
are  finalized  as  proposed,  we  would 
request  that  the  GLIFWC  closely 
monitor  the  membn  band  duck  harvest 
and  take  any  actions  necessary  to  reduce 
harvest  if  locally  nesting  populations 
are  being  significantly  impacted. 

The  Commission  and  the  Service  are 
parties  to  a  Memorandum  of  Agreement 
(MOA)  designed  to  facilitate  the  ongoing 
enforcement  of  Service-approved  tribal 
migratory  bird  regulations.  Its  intent  is 
to  provide  long-term  cooperative 
application. 

Also,  as  in  recent  seasons,  the 
proposal  contains  references  to  Chapter 
10  of  the  Migratory  Bird  Harvesting 
Regulations  of  the  Model  Off- 
Resiervation  Conservation  Code.  Chapter 
10  regulations  parallel  State  and  Federal 
regulations  and,  in  effect,  are  not 
changed  by  this  proposal. 

The  GUFWC's  proposed  2000-01 
watwfowl  hunting  season  regulations 
are  as  follows: 

Ducks 

A.  Wisconsin  and  Minnesota  1837 
and  1842  Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1,  2000. 

Daily  Bag  Limit:  20  dudu,  including 
no  more  than  10  mallards  ((mly  5  of 
which  may  be  hens),  4  black  (hicks,  4 
redheads,  4  pintails,  and  2  canvaslwcks. 

B.  Michigan  1836  and  1842  Treaty 
Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1,  2000. 

Daily  Bag  Limit:  10  ducks,  including 
no  more  than  5  mallards  (only  2  of 
which  may  be  hens),  2  black  ducks,  2 
redheads,  2  pintails,  and  1  canvaslMck. 

Mergansers:  All  Ceded  Areas 

Season  Dates:  Begin  September  15 
and  end  December  1,  2000. 
Daily  Bag  Limit:  Five  mergansers. 

Geese:  All  Ceded  Areas 

Season  Dates:  Begin  September  1  and 
end  December  1.  2000.  In  addition,  any 
porticm  of  the  ceded  tenitory  which  is 


open  to  State-licensed  hunters  for  goose 
hunting  after  December  1  shall  also  be 
open  concunently  for  tribal  members. 
Daily  Bag  Limit:  10  geese. 

Other  Migratory  Birds:  All  Ceded  Areas 

A.  Coots  and  Common  Mowhens 
(Common  Gallinides) 

Season  Dates:  Begin  September  15 
and  end  December  1.  2000. 

Daily  Bag  Limit  20  coots  and 
common  moorfaens  (common 
gallinules),  singly  or  in  the  aggregate. 

B.  Sora  and  Virginia  Rails 

Season  Dates:  Begin  September  15 
and  end  December  1,  2000. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails  singly,  or  in  the  aggr^ate. 

C  Common  Snipe 

Season  Dates:  Begin  September  15 
and  end  December  1,  2000. 
Daily  Bag  Limit:  Eight  common  snipe. 

D.  Woodcock 

Season  Dates:  Begin  Septembw  5  and 
end  December  1,  2000. 
Daily  Bag  Limit:  Five  woodcock. 

General  Craiditions 

1.  While  hunting  waterfiiwl,  a  tribal 
member  must  carry  on  his/her  person  a 
valid  tribal  waterfowl  hunting  permit 

2.  Except  as  otherwise  noted,  tribal 
membov  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
Chapter  10  of  the  Model  Off-Resmvation 
Code.  Except  as  modified  by  the  Service 
rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
parallel  Federal  requirements  in  50  CFR 
Part  20  as  to  hunting  methods, 
transportation,  sale,  exportation  and 
other  conditions  generally  applicable  to 
migratory  bird  hunting. 

3.  Trilnl  members  in  each  zone  will 
comply  with  tribal  regulations 
providing  for  closed  and  restricted 
waterfowl  hunting  areas.  These 
regulations  generadly  incorporate  the 
same  restricdons  contained  in  parallel 
State  regulations. 

4.  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  v^iaa  the 
possession  limit  equals  the  daily  bag 
limit,  unless  otherwise  noted  above. 
Possession  limits  are  applicable  only  to 
transportation  and  do  not  include  bbds 
that  are  cleaned,  dressed,  and  at  a 
member's  primary  residence.  For 
purposes  of  enfoidng  bag  and 
possession  limits,  all  mi^tory  birds  in 
the  possessiop  or  custody  of  tribal 
members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  m  State 


FMkral 


/Vol.  65.  No.  161 /Friday,  Auguat  18.  2000/PropoMd  RuIm 


oonaefvaticni  wndan  as  faa:viiig  bem 
takan  oii-iuMwalluu.  In  Wiaoonsiii, 
such  tagging  will  canqihr  with 
aqpqplicdUe  State  laira.  All  migiatoiy 
biids  that  &11  cm  reservationTands  will 
not  count  as  pait  of  any  off-reservation 
bag  orpossossion  limit 

5.  Kunnasota  and  KGchigui — Duck 
Blinds  and  Decoys.  Tiibal  memben 
hunting  in  Michigan  and  Minnesota  will 
amply  with  txibal  codes  diat  contain 
provisions  that  parallel  applicaUe  State 
laws  concerning  duck  Minds  and/or 
decoys. 

(g)  fkaiiUa  Apadw  Tribe.  JkxuiUa 
Indkm  Bemrratkm.  Daloe,  Nmr  Mexico 
(Tribal  Muaben  and  Nmtribal  Hunters) 

Hie  JicariUa  ^wche  Tribe  has  had 
special  migiatoiy  bird  hunting 
lagulations  for  tribal  members  ttid 
nonmwmhers  since  the  1966-87  hunting 
season.  Tlie  tribe  owns  all  lands  cm  the 
reservaticm  and  has  recomizad  full 
wildlife  management  aumority.  In 


general,  die  proposed  seesons  would  be 
mora  coneervatiye  than  allowed  l^  the 
FedaBsl  framowoiks  of  last  season  and 
by  States  in  die  Pacific  Flywrajr. 

In  a  May  24^  2000,  pnqMaaf.  die  tribe 
proposed  a  2000-01  waterfowl  season 
opening  dale  of  October  7  and  a  closing 
data  of  November  30. 2000.  Daily  b^ 
and  possession  limits  would  be  die 
same  as  Padfic  Flyvmy  States.  The  tribe 
prcqpoees  a  season  on  Canada  geese  with 
a  two  bird  daily  bag  limit  Otlur 
ragulatims  qwdfic  to  the  Padfic 
Pl^way  guidelines  for  New  Mexico 
wrould  be  in  aflact 

The  licaiiDa  Game  and  Fish 
Department's  annual  estimate  of 
waterfowl  harvest  is  relativriy  malL  In 
die  1990-2000  season,  esdmatad  dock 
harvest  was  1,317.  a  significant  incraase 
from  606  in  1996-99.  but  widdn  the 
hialorical  range.  The  qiecias 
composition  in  the  peat  has  induded 
mainly  mallards,  gadwril.  wigeon.  and 
taaL  Nordiem  piirtail  oonqaJsad  only  1 
peroent  of  die  total  harvest  in  1999.  Hie 
eadmatedharvBStofyesa  was  53  birds. 

Hw  proposed  lagnlaliens  era 
asaanHaUy  die  same  M  wan  established 
bst  year.  The  tribe  anriripatws  die 
maximmn  2000-01  waJatfavdhaivast 
would  be  around  1.200  dndss  and  50 


Wa  propose  to  4n»ove  die  tribe's 
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Nontribal  Hapten) 

Hw  Kalirad  ReservaUon  was 
estafaUdwd  by  ExBcndve  Ordar  in  1914. 

and  ciiwilly  nnM|i»4—  »p|i««iilin«t»ly 

4,600  acres.  Iha  tiflte  nwns  all 
liiasinU 


authority.  The  Kalispel 
Tribelias  a  fuUy  developed  wildlife 

pmgwni  vrith  ImnHng  wnrf  li«hii^ 

codes.  The  tribe  ei^oys  excellent 
wildlife  management  rdattons  with  the 
Stale.  The  tribe  and  the  State  have  an 
c^ierational  Memorandum  of 

llniiawhmtting  nHth  TWpharit  OH 

fisheries  but  iLo  far  wildlife.  The 
nontribal  number  seesons  described 
below  pertain  to  a  176-aGra  walarfawl 
management  unit  The  tribe  is  utdizing 
this  opportunity  to  rehaUlitate  an  area 
that  needs  protection  because  of  past 
land  use  practices,  as  wall  as  to  provide 
additional  waterfowl  hunting  in  the 
area.  Baginning  in  1996.  the  raquasted 
regulations  also  included  a  proposal  for 
Kaliq>al-mamlMr<mly  miaratoiy  bird 
huntfaig  on  Kalispd-oedeJluids  within 
Washix^Ston.  Montana,  and  Idaho. 

For  the  2000-01  minatory  bird 
hunting  seasons,  the  Kalispel  TiSbe 
pn^Msed.  inaMay  24. 2000.  letter, 
triud  and  nontribal  member  wataifbwl 
seasons,  for  nontribal  mambars.  the  tribe 
requests  seasons  that  begin  September  1. 
2000  and  end  January  31. 2001.  bi  that 
period,  nontribal  hunters  would  be 
allowed  to  hunt  approximately  114 
davs.  Huntars  should  obtain  further 
information  on  days  from  the  Kaliqpel 
'Mba.  Daihr  bag  and  possesrion  limits 
would  be  me  same  as  those  Cor  the  State 
of  Washington 

Tlie  tribe  reports  a  1999-2000 
nontribal  harvest  of  160  dudn  ai:id  0 
goose.  Uader  the  proposal,  the  tribe 
expects  harvest  to  be  similar  to  last  yeer 
and  less  than  100  geese  and  200  duAs. 

All  odMT  State  and  Federal 
ragulatioiis  contained  in  50  CFR  part  20, 
such  as  use  (rf  steel  shot  and  poeroarion 
of  a  signed  minatory  bird  hunting 
stamp,  would  be  requfred. 

For  tribal  mambaas  on  Kaliqpel-ceded 
lands,  die  KaU^iel  proposes  outside 
frameworics  for  duocs  and  geeae  of 
Septambar  1, 2000.  duoqgh  January  31. 
2001.  Honraver.  duing  diat  period,  the 
tribe  proposes  diat  die  season  run 
continnoushr.  Daily  bag  and  possesrion 
limite  would  be  die  same  as  mose  for 
dm  States  ofWaahiiMftan  and  Idaho. 

Hie  tribe  leporto  mat  there  wras  no 
1999-2000  tribal  harveet  Under  die 
propoeal.  die  tribe  eoqpecte  harvest  to  be 
tees  dian  200  gaeae  and  300  dndn. 
Tribal  mambars  would  be  required  to 
posseaa  a  eigaad  Federal  migatoryhfad 
stamp  and  a  tribal  ceded  lands  permit 

Wapnpoeetoappaovatha 
rqgnialions  raonaatod  by  the  Kalispel 
Tribe  provided  that  die  nontribal 

— ima  iMf  iriwii  tn  TV— ty  Ifiiiti^jnifif 

and  final  FMsnl  framaworics  far  dw 
Pacific  Plywiy.  For  die  2000-01  season. 
outside  Fedaaalframawotfcs  far  dadcs  in 
die  Padfic  Flyway  an  Saptaadier  30. 


2000.  duough  January  21. 2001.  For 
geese,  frameworks  far  special  ee^ 
Canada  gooM  seasons  ara  September  1 
through  September  IS.  2000.  while 
regular  seasons  frameworks  ara 
September  30. 2000.  diroogh  January  21. 
2001r  All  seasons  tat  nontribal  hunters 
must  conform  wi^  the  107-d«r 
maximum  season  laagjih  established  by 
the  Treaty. 

(i)  Klamath  Tribe,  Chiloquin.  Oregon 
(Tribal  Memberw  Only) 

The  Klamath  Tribe  currandy  has  no 
reservation,  per  m.  However,  the 
Klamadi  Tribe  has  reserved  hunting, 
fishing,  and  gathering  ri^tits  within  ito 
former  reaorvation  boundary.  This  area 
of  former  rseervation.  pentad  to  the 
Klamadw  by  the  TreiAy  of  1864.  is  over 
1  million  acres.  Tribal  natinal  resource 
management  authority  is  derived  from 
die  Traaty  of  1864,  and  carried  out 
cooperatively  under  the  (udidally 
enforced  Consent  Deem  of  1961.  The 
parties  to  this  Consent  Decree  ara  the 
Federal  Government  the  State  of 
Oregon,  and  the  Klamaths.  The  Klamadi 
Indian  Game  Commisrion  seto  the 
seasons.  The  tribal  Uological  staff  and 
tribal  Ragttlatory  Enforcement  Officers 
monitor  tribel  harvest  by  frequent  b^ 
checks  and  huntecintenriews. 

In  a  June  16, 2000,  letter,  die  Klamadi 
Tribe  propoeedseeson  dates  of  October 
1. 2000.  Orough  January  28, 2001.  Daily 
beg  limite  vroiud  be  nine  for  dudes  and 
six  for  geaM.  with  possesrion  limite 
twice  the  daily  b^  limit  The  daily  b^ 
and  possession  limit  for  coote  wtwld  be 
25.  shooting  houn  would  be  one-half 
hour  befora  sunriM  to  one^ialf  hour 
after  sunset  Steel  shot  is  rsqnfred. 

Based  on  the  number  of  ]«ds 
IHoduoed  in  the  Klamath  Basfai.  die 
tribe  eomecte  that  this  year's  harvest  will 
be  similar  to  last  year's.  Information  on 
tribal  harvest  suggaste  that  man  &an  70 
peroeat  of  dM  annual  gDon  hwast  is 
local  birds  produced  in  the  Klamath 
basin. 

We  propoM  to  anirove  die  Klamadi 
Tribe's  leqnested  ragulations. 

(flUtth  River  Band  of  Ottawa  Indiane, 
Mani$tee,  Michigan  (Tiibal  Member* 
Only) 

For  die  first  time,  the  Lttda  River 
Bend  of  OUawa  Indians  and  die  Service 
ara  cooperating  to  eatablish  qiedal 
ragnlatlnns  for  migratonr  game  birds. 
Tlw  Utda  Wver  Band  of  Ottawa  Indians 
is  a  selfgoverning.  fedarally  raoogniaed 
tribe  located  in  Manistee.  MicUfui.  and 
a  sianatory  tribe  of  the  Traaty  of  1636. 
We  have  approved  nedal  ragulations 
far  tribal  members  of  die  1636  traaty's 
signatory  tribes  on  ceded  lands  in 
kOcbigan  ainoe  the  1966-67  hnnti]« 
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,  Ceded  lands  are  located  in  Lake, 
Mason,  Manistee,  and  Wexfcnd 
Counties. 

For  the  2000-01  season,  the  Little 
River  Band  of  Ottawa  Indians  proposes 
regulations  toparallel  those  ordie  State 
of  Michigan.  Ine  tribal  member  duck, 
mefganser,  and  coots  and  common 
moc^iens  season  from  October  7 
through  Deconber  5, 2000.  A  daily  bag 
limit  of  six  ducks  would  include  no 
mora  than  one  pintail,  one  canvaslMck. 
one  black  duck,  two  wood  ducks,  two 
redheads,  three  scaup,  and  four 
mallards  (only  one  of  which  may  be  a 
hen).  The  daily  b^  limit  for  mergansers 
would  be  five,  of  which  only  one  could 
be  a  hooded  merganser.  The  daily  bag 
limit  for  coots  and  common  moorhens 
would  be  15.  Possession  limits  would  be 
twice  the  daily  bag  limit 

For  Canada  geese,  the  tribe  proposes 
a  September  1  throu^  September  15. 
2000.  and  a  Septnnber  24  through 
October  8, 2000.  season.  Daily  bag  limits 
vrould  be  five  geese  in  the  early  season 
■  and  two  geese  in  the  later  portion  of  the 
■easan.  The  possession  limit  would  be 
twice  the  daily  bag  limit  For  white- 
fhmted  geese,  brant  and  snow  geese, 
the  tribe  proposes  an  October  7  thnnigh 
December  5, 2000.  season.  The  daily  bag 
limit  for  all  geese  (including  brant) 
would  be  10  birds,  which  could  include 
no  mora  than  2  whitefrtmts  or  2  facant 
PossMsion  limits  would  be  30. 

For  snipe,  woodcock,  and  nils,  die 
tribe  prcqioaes  a  September  15  to 
November  14. 2000.  season.  The  daily 
b«g  limit  would  be  8  common  snipe.  3 
woodcock,  and  25  rails.  Possession 
limits  for  snipe  and  vroodoock  would  be 
twice  the  daily  bag  limit  Tlie 
possession  limit  for  rails  would  be  25. 

All  other  Federal  regulations 
contained  in  50  CPR  part  20  would 
^iply.  The  tribe  proposes  to  monitor 
harvest  throufi^  mail  surveys.  Last  year, 
the  tribe  issued  appnndnutely  100 
licenses. 

We  propose  to  apptove  Little  River 
Band  of  Ottawa  Indians'  requested 
2000-01  special  migratory  bird  hunting 
regulations. 

(k)  The  UtUeTiavene  Bay  Bands  of 
OefowD  Indians,  Petoskey,  Mich^pn 
CKbal  Membm  Only) 

F«  the  first  time,  the  little  Traverse 
Bay  Bands  of  Odawa  Indians  and  the 
Service  are  cooperating  to  establish 
special  regulations  fcr  migratory  game 


faMs.  TliB  Litde 'nsverse  Bay  Bands  of      from  September  25  through  November 


tribes  on  ceded  lands  in  Michigan  since     hunters  to  partidpato  and  a  harvest  of 
the  1986-87  hunting  season.  less  dum  2.000  birds. 

Fm  the  2000-01  season,  the  Little  We  propoae  to  upjpmve  the  Leedi 

Traverse  Bay  Bands  of  Oda%va  Indians        Lake  Band  of  Ofibwe'sreoueeted  2000- 
propose  regulations  similar  to  other  01  special  migratory  bird  Imnting 

tribes  in  the  1836  treaty  area.  The  tribal      ragulaticms.  provided  the  tribe  provides 
member  duck  season  would  run  from         the  appropriate  ormfirmation  for  the 
September  20, 2000,  through  January  20, 
2001.  A  daily  bag  limit  of  10  would 
include  no  more  than  1  pintail,  1 
canvasback,  1  hooded  merganser,  2 
blade  ducks,  2  wood  ducks,  2  redUieads, 
and  5  mallards  (only  2  of  which  may  be 
hens).  Fw  Canada  geese,  die  tribe 
proposes  a  September  1  throu^ 
Novonber  30,  2000,  and  a  January  1 
through  February  8,  2001,  season.  Fot 
white-frtmted  geese,  brant,  and  snow 
geese,  the  tribe  proposes  an  October  1 
through  November  30. 2000.  season. 
The  daily  bag  limit  for  all  geese  . 
(including  brant)  would  be  five  birds. 
Based  on  our  information,  it  is  unlikely 
that  any  Canada  geese  from  the 
Southern  James  Bay  Population  would 
be  harvested  by  the  tribe. 

For  woodcock,  snipe,  and  sora  rail, 
the  tribe  proposes  a  Septanber  1  to 
November  14,  2000,  season.  The  daily 
bag  limit  shall  not  exceed  five  birds  per 
species. 

All  other  Federal  regulations 
contained  in  50  CFR  part  20  vrould 
apply.  The  tribe  propoaes  to  doaely 
monitor  harvest  through  gaiwo  bag 
diecks.  patrols,  and  mail  surveys.  In 
particular,  the  tribe  proposes  monitming 
the  harvest  of  SoutlMm  James  Bay 
Canada  geese  to  assess  any  impacts  of 
tribal  hunting  on  the  population. 

We  propose  to  approve  the  Little 
Traverse  Bay  Bands  of  Odawa  Indians' 
requested  2000-01  special  migratory 
binl  hunting  regulations. 

0)  Leech  Lake  Band  of  Ojibwe.  Cass 
Lake,  Mnnesota  (Tribal  Membms  Only) 

The  Leech  Lake  Band  of  Ojibwe  is  a 
federally  recognized  tribe  located  in 
Cass  Lake,  Minnesota.  The  reservation 
enqilqys  conservation  officers  to  anfince 
conservation  regulations.  The  Service 
and  the  tribe  cooperatively  established 
migratory  bird  hunting  regulations  for 
the  first  time  last  year. 

For  the  2000-01  season,  we  have  not 
yet  heard  from  the  tribe  regarding  tiiis 
seasons  proposal. 

Based  on  lastyeer.  we  assume  the 
tribe  would  request  a  trU>al  member 
dude  and  goose  season  that  would  run 


(m)  Loww  Brule  Sioux  Tribe,  Loww 
Brule  fleservufion.  Lowm  Brule.  Smith 
Dakota  (Tribal  Members  and  Nontribal 
Huntms) 

The  Lower  Brule  Sioux  Tribe  first 
established  tribal  migratory  bird  hunting 
regulations  for  the  Lower  Brule 
Reservation  in  1W4.  The  Lo%ver  Brule 
Reservatian  is  about  214.000  aoes  in 
size  and  is  located  on  and  ai^aoent  to 
the  Kflasouri  River,  south  of  Piene.  Land 
ownership  on  the  reservation  is  mbced. 
and  until  recently,  die  Lower  Bnile 
Tribe  had  full  management  authority 
over  fish  and  wildlife  via  a  MOA  with 
die  State  of  Soudi  Dakota.  The  MOA 
provided  dw  tribe  jurisdiction  over  fish 
and  wildlife  on  reeorvation  lands, 
induding  deeded  and  Corps  of 
Engineers  taken  lands.  For  the  2000-01 
season,  the  twro  parties  have  come  to  an 
agreenient  wfaicu  allow  the  public  a 
dEear  understanding  of  die  Lower  Brule 
Sioux  Wildlife  Demrtatant 
requirameots  and  hunting  I 


Odawa  Indians  is  a  seltgovaming, 
federally  recognized  tribe  located  in 
Petoakey.  MidUgan.  and  a  signatory 
tribe  of  the  Treaty  of  1836.  We  have 
qiproved  special  rqgultfians  for  tribal 
memben  of  the  1836  treaty's  signatory 


28, 2000.  Daily  bag  limits  for  bodi  ducks 
and  geese  would  be  10.  Shooting  houn 
are  one-half  hour  before  sunrise  to  one- 
half  hour  after  sunset 

Based  am  past  harvest  surveys,  the 
tribe  ojqpects  fewer  than  200  tribal 


regulations.  Tlie  Lower  Arule 
Reeervatiuu  waterfowl  season  is  open  to 
tribal  and  non-tribal  hunters. 

For  the  2000-01  migratiny  bird 
hunting  season,  the  Lower  Brule  Sioux 
Tribe  proposes  a  duck,  merganser,  and 
coot  season  lengdi  of  07  d^.  the  same 
number  of  days  tentatively  allowed  in 
the  High  Plains  Management  Unit  for 
this  season.  Tlie  tribe's  pmpoaed  season 
would  run  from  October  7. 2000. 
through  January  18, 2001.  The  daily  bag 
limit  would  be  six  birds,  indudii;^  no 
more  dian  five  mallards  (only  one  of 
ii«diich  may  be  a  hen),  one  pintail,  two 
redheads,  two  wrqod  ducks,  tluee  scssap, 
one  canvasback.  and  one  mottled  dud^ 
The  daily  hag  limit  for  mergansers 
would  be  five,  only  cme  of  which  could 
be  a  hooded  merganser.  The  daily  b^ 
limit  fior  coots  vrould  be  15.  Possession 
limite  would  be  twice  the  ddly  b^ 
limite.  The  tribe  also  pn^xises  a  youth 
waterfowl  hunt  on  September  30. 2000. 

The  tribe's  proposed  Canada  goose 
seeson  would  run  from  October  14. 
2000,  diToug^  January  16, 2001,  vridi  a 
daily  bag  Umit  of  dnee  Canada  geese. 
The  tribe's  proposed  white-froniad 
goose  season  would  run  from  Odober 
14. 2000,  diron^  January  7. 2001,  widi 
a  daily  bag  limit  of  two  white-frantod 
geese.  Hie  tribe's  proposed  li|^  goose 
season  would  run  from  October  14,' 
2000,  duoogh  January  14. 2001,  and 
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Fefaruaty  24  through  Match  g,  2001.  The 
U^  gooee  daily  bag  limit  would  be  20. 
Poeaestian  limits  would  be  twice  the 
daily  bag  limits. 

hi  die  1096-99  season,  hunters 
hanrasted  an  estimated  1,971  geese  and 
355  ducks.  In  1904.  duck  harvest 
species  oranpoeition  was  primarily 
maUard  (57  pecoent),  gadw^  (10 
penent),  and  green-wdngad  teal  (10 
peraent).  Goose  harvest  is  traditionally 
OSpetoent  Canada  geese. 

Tne  tribe  antidp^es  a  duck  harvest 
similar  to  last  year  and  a  gooae  harvest 
bdow  the  target  harvest  level  of  3.000 
to  4,000  geese.  All  basic  Fedenl 
regulations  contained  in  50  CFR  part  20, 
innhiding  die  use  of  steel  shot, 
Atigrataiy  WataffCowd  Hunting  and 
Ccmservatian  Stamp,  etc,  would  be 
obeerved  by  the  trioe's  proposed, 
regulations.  In  additicm.  the  Lower 
Brule  Sioux  THbe  has  an  official 
Ccmsecvation  Code  that  was  established 
by  Tribal  Council  Resolution  on  June 
1982  and  updated  in  1996. 

We  propose  to  approve  die  tribe's 
requested  regulations  for  the  Lower 
Brule  Reaervation. 

(n)  Navajo  Natimi,  Navajo  Jndkm 
Re$ervation,  Window  Rock,  Arizona 
(Tribal  MemberB  and  Nonbibal  Hunta*} 

Since  1965.  we  have  estaUished 
unifarm  migmtc^  bird  hunting 
regulations  tor  trual  membsfs  and 
ncmmembers  on  the  Navi^  hidian 
Reservaticm  (in  parts  of  Arizona.  New 
Mexico,  and  Utah).  The  Nava|o  Nation 
owns  almost  all  luids  on  the  reservation 
and  has  fiill  wildlife  man^ement 
audiority. 

In  a  Jidy  18. 2000  proposal,  the  tribe 
pn^Miaed  special  migraloiy  bird  hunting 
FBjplatiopsondieresetvBtlonftirboth 
ttual  and  nontribal  memben  for  the 
2000-01  hunting  seaaon  for  ducks 
(including  nu^ganaars).  Canada  gsese. 
coots,  band-tailed  pigeons,  and 
mourning  dovea.  For  waterfowl,  die 
Nav^  Nation  remiasts  die  earlieat 
opening  dates  and  lonnast  aeasoos,  and 
die  same  daily  bag  and  poaaassion    *' 
limits,  pennittBd  PadAc  Flyway  States 
under  final  Federal  framewotks. 

For  bodi  mourning  dove  and  band- 
tailed  pigeona.  die  Navi^o  Nation 


throo^  30.  The  Nav)^  Nation  also 
propoaes  daily  bag  limits  of  10  and  5  ftar 
monming  dove  and  bandHattad  pigeon, 
respectively.  PossaasJon  Umils  would  be 
twice  the  daily  b^  limits, 
hi  addition,  the  natfcm  propoaea  to 

to  ooni^  widi  aO  bMic.Fedaral 
miyaliMyhiidlinniingiegidationsin50 
CFR  part  20  partainiBg  to  shootiiw 
hours  and  manner  of  taking.  In  awlitiai. 


eadi  walerfowd  huntar  16  years  of  age  or 
over  must  carry  on  Ua/har  person  a 
valid  Minatory  Bird  Huntii^  and 
Conservatian  Standi  (Dude  Stamp) 
signed  in  ink  across  the  fooe  of  the 
stamp.  Special  regulations  eetablished 
by  die  Navajo  Nation  also  apply  on  the 
luseivalion. 

The  tribe  anticipates  a  total  harveat  of 
less  than  300  motnning  doves,  100 
band-tail  pigaans,  500  ducks,  coots,  and 
menpmaers,  and  300  Canada  geeae. 

We  ptopoae  to  amnove  dw  Navi^ 
N^im  request  fior  these  special 
regulations  for  the  2000-01  mi^atny 
bird  hunting  I 


(o)  Onrida  Tribe  of  Indiana  of 
Wiacoiuin.  Oneida.  Wisconsin  (Tribal 
MBBibasQttiy) 

Since  1901-02,  the  Oneida  Tribe  of 
Indians  of  Wisomisin  and  the  Service 
have  cooperated  to  establish  unifonn  * 
regulations  liar  migratety  bird  hunting 
by  tribal  and  noiHaribol  hunters  writhin 
the  original  Oneida  Raaervatiou 
boundaries.  Since  1065,  the  Oneida 
Tribe's  Conservatiao  Department  has 
enibcced  their  own  hunting  regulaticms 
within  dioae  original  reservation  limits. 
The  Oneida  Tribe  also  has  a  good 
working  relationship  with  dM  State  of 
Wisconsin  and  die  majority  orifthe 
seasons  and  limits  are  the  same  f^  the 
tribe  and  Wiaoonsin. 

In  a  Mqr  25, 2000,  letter,  the  tribe 
pnqpoeed  special  migratory  bird  hunting 
regulaticms.  For  ducks,  the  tribe 
described  die  general  "outride  dates"  as 
being  September  16  dirough  November 
17, 2000,  inclusive.  The  t^  fvopoees 
a  daily  bM  limit  of  six  Urds.  which 
could  include  no  more  than  five 
mallards  (one  hen  mallard),  five  wood 
ducks,  one  canvadMck,  one  ledbead. 
two  pintails,  and  one  hooded 


For  geese,  the  tribe  requests  a  i 
between  September  1  and  Daoamber  31, 
2000,  Krith  a  daily  bag  limit  of  five 
biant,  diree  Canada  gaeee,  and  five  snow 
gsese.  Hunters  will  be  issued  eight  tr^ 
tags  far  geese  in  order  to  monitar  goose 
harveat  Additional  t^  wiU  be  issued 
vdian  birds  are  registared  The  t^  will 
also  doae  die  season  during  die  gun 
deer  seaaon  of  November  18  to  26, 2000. 
If  a  quota  of  150  geeae  is  attained  before 
die  seeson  oondudes.  the  tribe  will 
recommend  doaing  ^  aaason  eariy. 

For  woodood:.  tna  tribe  propoees  a 
season  between  Septanhar  16  and 
Novenber  17, 2000,  widi  a  daily  b^ 
and  poaaassion  limit  of  5  end  10, 


tribe  proposes  shooting  hours  be 
one-half  hour  before  sunrise  to  sunset 
Tribd  menban  and  nontribal  manlMrs 
hunting  on  die  Raaarvatian  or  on  landa 


under  the  jurisdiction  of  die  tribe  will 
observe  all  basic  Federal  migratoiy  bird 
hunting  reeulations  found  in  50  (7R. 
widi  die  following  exceptions:  Indian 
hunters  Kvould  be  exempt  from  the 
purchase  of  the  Migratory  Waterfowl 
Hunting  and  Conservation  Stamp  (Dock 
Stanqi);  and  shotgun  cujadty  would  not 
be  limited  to  throe  shdls. 

Hie  Service  propoees  to  qiprove  the 
request  for  special  migratmy  bird 
hunting  regulations  fn  the  Oneida  Tribe 
of  Indiuis  of  Wisconsin. 

(p)  Point  No  Point  Treaty  Tribes, 
Kingston,  Washington  (Tribal  Mend)en 
OrOy)  ■ 

For  the  first  time,  in  1996,  the  Service 
and  the  Point  No  Point  Trssty  Tribes, 

rwMiaHiig  wTtha  ■«arnlrmnt«li   Pnyt 

Gendde  S'klallam,  Jamestown  S'klallam. 
and  EKriia  Sidallam  tribes,  cocmerated 
to  establiah  qiedal  regulations  for 
migratoiy  Uid  hunting.  The  four  tribes 
have  reservations  located  on  the 
01yll^>ic  Peninsula  in  Washington.  AU 
four  tribes  have  successfully 
administered  tribel  hunting  regulati«ms 
since  1985  and  eedi  tribe  has  a 
comprahensive  hunting  ordinanoB. 
The  tribes'  May  23. 2000.  fffoposal 

requeats  seeaoDs  for  dudes,  geese,  brant 
coots,  snipe,  and  mourning  doves.  For 
ducks,  coots,  geese,  brant,  and  snipe,  the 
tribes  request  a  September  15, 2000,  to 
January  15. 2001.  season  widi  a  deify 
bag  limit  of  7  dudes.  25  coots.  4  gaeee 
(including  no  more  dian  3  li^gsBaa). 
2  brant  and  8  snipe.  The  dude  daily  bag 
limit  wrould  indude  mergansers  and 
could  indude  no  more  than  two  hen 
mallards,  two  pintails,  one  canva^ade. 
and  two  redheads.  The  sSison  is  closed 
on  harlequin  ducks  and  Aleutian 
Canada  geese;  AM  posaesrion  limits 
would  be  twice  die  daihr  b^  limit  For 
mourning  dovee,  die  tribes  propose  a 
September  1, 2000,  to  January  15, 2001, 
season  widi  a  daily  b^  limit  of  10. 

The  tribea  require  that  all  huntats 
authorised  to  hunt  migialoijf  birds  on 
the  raaenration  obtain  a  tribal  hunting 
pennit  from  the  reapective  tribe. 
Hunters  are  also  rsquited  to  edhere  to  a 
number  of  special  ragnlalioas  available 
at  die  tribal  office.  Iribel  harveat  last 
yeer  under  similar  regulations  was 
aiyroximately  185  ducks,  22  geeee,  and 
15  coots. 

We  propoee  to  ^iprove  the  Point  No 
Point  Tkeety  Tribes  requested  2000-411 
regulations. 

(q)  Semintde  Tribe  of  Florida,  Big 
typnss  Seminole  Reservation, 
Qmristoii.  Florida  (Tribal  MuBhersar^d 
Natdr&al  Hunters) 

Tlw  Seminole  Tribe  (rf  Florida  and  die 
Service  have  cooperated  since  1905  to 
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establish  ragu]ati(His  for  the  70.000-acie 
Big  Cypress  Saninole  Reservatioii. 
Located  ncnthwest  of  Miami,  the  Big 
Cypnas  Seminole  Reservation  is  totally 
tribally  owned  and  the  tribe  has  full 
wildlife  management  authority. 

For  the  2000-01  season,  the  Seminole 
Tribe  proposes  establishing  a  mourning 
dove  season  from  Septcnnber  17.  2000, 
through  January  20. 2001.  Hunting 
would  be  allowed  for  tribal  and  non- 
tribal  members,  but  would  be  on 
Sundays  only.  Daily  bag  limits  would  be 
the  same  as  diose  allovired  within  the 
Federal  frameworks  for  the  State  of 
Florida.  All  other  Fednal  regulations 
contained  in  SO  CFR  part  20  would 
q>phr.  In  1997,  under  identical 
regulations,  hunters  harvested  2.078 
doves  on  the  reservation.  The  taibe 
controb  all  entry  to  the  hunt  area. 

We  propose  to  approve  the  Seminole 
Tribe's  requested  2000-01  special 
migratory  bird  himting  regulations. 

(r)  Shoshone-Bannock  Tribes.  Fort  Hall 
Indian  Reservation,  Fort  Hall,  Idaho 
(Nontr&al  Huntas) 

Ahnost  all  of  the  Fort  Hall  Indian 
Reservation  is  tribally  owmed.  The  tribes 
claim  full  wildlife  management 
authority  throughout  the  reaovation. 
but  the  Idaho  Fish  and  Game 
Department  has  disputed  tribal 
jurisdiction,  especially  for  hunting  by 
non-tribal  members  on  reservation  lands 
owned  by  non-Indians.  As  a 
con^nomise,  since  1985,  we  have 
established  the  same  waterfowl  hunting 
regulations  on  the  reservation  and  in  a 
surrounding  off-reservation  State  zone. 
The  regulations  were  requested  by  the 
tribes  and  provided  for  difiiarent  season 
dates  than  in  the  remaiiuiflr  of  the  State. 
We  agreed  to  the  season  dates  because 
they  seemed  to  jwovide  additional 
protection  to  maUards  and  pintails.  The 
State  of  Idaho  concurred  with  the 
zoning  arrangem«iL  We  have  no 
ol^ection  to  Um  State's  use  of  this  zone 
again  in  the  2000-01  hunting  season, 
provided  the  duck  and  goose  hunting 
season  dates  are  the  same  as  on  the 
reservation. 

In  a  June  6, 2000,  i»oposal  far  the 
2000-01  hunting  season,  die  Shoshone- 
Bannock  Tribes  requested  a  continuous 
duck  (including  meiguiserB)  season 
with  the  maximum  number  of  days  and 
the  same  daily  bag  and  possession  limits 
pennitted  Pacific  Flyway  States,  under 
final  Federal  frameworks.  The  tribes 
propose  that,  if  the  same  mmdier  of 
huitting  dqfs  an  pemittBd  as  last  year, 
the  leMon  would  have  an  c^Moing  date 
of  October  4, 2000,  and  a  do^gdate 
of  January  4, 2001.  Coot  and  snipe 
saaeon  dates  would  be  the  same  as  for 
ducks,  with  the  same  daify  bag  and 


possession  limits  pennitted  Pacific 
Flyway  States.  Hie  tribes  anticipate 
huvest  will  be  between  2.000  and  5,000 
ducks. 

The  tribes  also  requested  a  continuous 
goose  season  with  the  mnvimiini 
number  of  days  and  die  same  daily  bag 
and  possession  limits  permitted  Idaho 
under  Fedoal  frameworks.  The  tribes 

Eropose  that,  if  the  same  number  of 
imting  days  are  permitted  as  in 
previous  years,  the  season  would  have 
an  opening  date  of  October  4, 2000.  aud 
a  closing  date  of  January  11, 2001.  The 
tribes  anticipate  harvest  will  be  between 
4,000  and  6.000  geese. 

Nontribal  hunters  must  comply  with 
all  basic  Federal  mi^tory  biro  hunting 
regulations  in  50  CFR  part  20  pertaining 
to  shooting  hours,  use  of  steel  shot,  and 
manner  of  taking.  Spedal  regulations 
established  by  the  ^uwhone-Bannock 
Tribes  also  apply  on  the  reservation. 

We  note  tlutt  the  requested  regulations 
are  neariy  identical  to  those  of  last  veer 
and  propose  they  be  approved  fiv  me 
2000-01  hunting  season. 

(s)  Squaxin  Island  Tribe,  Squaxin  bland 
Reservation,  Shetton,  Washington 
(Tribal  Members  Only) 

The  Squaxin  Island  Tribe  of 
Washington  and  the  Service  have 
coopentod  since  1995  to  establish 
special  tribal  migratory  bird  hunting 
regulations.  These  niecial  regulations 
^ply  to  tribal  mmnbers  on  the  Squaxin 
Island  Reservation,  located  in  western 
Washington  near  Ol]qiq)ia,  and  all  lands 
within  Uie  traditional  hunting  grounds 
of  the  Squaxin  Island  Tribe. 

The  Squaxin  Island  Tribe  usually 
outlines  their  migratory  bird  hunting 
proposal  through  the  Service's  Region  1 
Offtee,  however,  this  year  has  not 
provided  confirmat(»y  infoimation.  The 
tribe  MTould  niwmally  request 
establishing  duck,  coot,  and  snipe 
seasons  that  would  run  from  September 
15, 2000,  through  January  15, 2001.  The 
daily  bag  limit  for  ducks  would  be  five 
per  day  and  could  include  only  one 
canva^tack.  The  season  on  harlequin 
ducks  would  be  closed.  For  coots  and 
snipe,  the  daily  bag  limit  %vould  be  25 
and  8,  respectively.  For  geese,  the  tribe 
would  propose  establishing  a  season 
that  wouU  run  from  September  15, 
2000,  through  January  15, 2001.  The 
daily  bag  limit  for  geese  would  be  four 
per  day  and  could  include  only  two 
snow  geese  and  one  duslqr  f-"ntda 
goose.  The  season  on  Aleutian  and 
Cadding  Canada  geese  would  be  dosed. 
For  brant,  the  tribe  ncwmally  would 
propose  establishing  a  Septamber  15  to 
December  31, 2000,  season  widi  a  daily 
bag  limits  of  two  biids  per  day.  TIm 
tribe  also  would  {nopose  a  Septamber 


IS  to  December  1, 2000,  season  for 
band-tailed  pigeons  with  a  daily  b«g 
limit  of  two  par  day . 

bi  aU  cases,  die  possession  limit 
would  be  twice  the  daily  bag  limit 
Shootiiw  hours  would  m  from  one-half 
hour  benne  sunrise  to  one-half  hour 
after  sunset,  and  steel  shot  would  be 
required  for  migratory  bird  hunting. 
Further,  the  tribe  rsquires  all  harvest  be 
reported  to  their  Natairal  Resources 
Office  within  72  hours. 

In  1995.  the  tribe  rqported  no  harvest 
of  any  spedes.  Tribal  regulations  are 
enfiDrced  by  the  tribe's  law  Enfbroenient 
Department  We  prqxMe  to  qn^'ove  the 
Squaxin  Island  Tribe's  2000-01  special 
migratoiv  bird  hunting  regulations, 
provided  the  tribe  prorvides  the 
appropriate  confirmation  frir  the 


(t)  Swinomish  Indian  Tribal 
Qyaununity,  LaConnw,  Washington 
(Tribal  Mewbas  Only) 

In  1996.  the  Service  and  the 
Swinomish  Indian  Tribal  Community 
began  cooperating  to  establish  special 
regiilations  for  migratory  bird  hunting. 
The  Swinomish  hidian  Tribal 
Community  is  a  federally  recognized 
Indian  tribe  consisting  pf  die  Suiattle. 
Skagit  and  Kikialos  tribes.  The 
Swimmish  Reservation  was  established 
by  die  Point  Elliott  Treaty  of  1855  and 
lies  in  the  Puget  Sound  area  north  of 
Seatde.  Wasldngton. 

The  Tribal  Ccmimunity  usually 
outlines  their  migratory  bird  hunting 
proposal  throu^  the  Service's  Regfon  1 
Office,  however,  this  year  has  not 
provided  confirmatory  infrnmation.  The 
tribe  wrould  normally  request 
establishing  an  off-ieservaticm  duck, 
merganser.  Canada  goose,  brant  and 
coot  seasim  opening  on  the  eerliest 
possible  date  allowed  by  the  final 
Federal  framewfKks  irar  the  Pacific 
Flyway  and  dosing  30  days  after  the 
State  (rf  Washington  doses.  Daily  bag 
and  possession  limits  would  be  the 
same  as  those  allowed  by  the  State 
except  that  the  Swinomish  request  an 
additional  three  birds  of  each  spedes 
over  that  allovrad  by  the  State. 

The  Community  normally  anticfaMtes 
that  the  regulations  %irill  result  in  the 
harvest  of  t^proodmately  200  to  300 
dud»,  25  to  50  Canada  geese,  75 
meigansen,  100  brant  and  50  coot  The 
Swinomish  also  utilize  a  tag  and  permit 
system  to  monitar  harvest  and  wiU 
implement  steps  to  Unit  hnvast  where 
conservatian  is  needed.  All  tribal 
regulatians  fdll  be  enforced  by  tribal 
fish  and  gmie  ofBoers. 

On  reaaivalitm,  die  Tribel  Community 
would  propose  a  banting  season  for  die 
above-mentioned  species  be^mring  on 


tbe  airiiHtpoMais  opfloing  data  and 
d(Mii«Maich  9. 2001.  Ilw  SwtDomiah 
manga  haiveat  by  a  taniDg  iystBDn  and 
anticipate  hawiaat  will  be  rimilar  to  Aat 
anieGtod  off  laawation. 

We  baUawa  dM  aalimatsd  barveat  bjr 
die  Swinomiab  wiU  be  mfafmai  and  will 
not  advataoy  aoact  nignftocy  Uxd 
populatiom.  We  piopoae  to  upfxtm  tbe 
Tnoal  Comnnmity'aiaainlationa  for  the 
2000-01  aeaaon,  providBd  tbe  tiibe 
prawidaa  die  appropriate  oonfizmation 
fiorthei 


(u)  The  Talalip  TUbea  ofWathington, 
Tulal^  Indian  RiBwervation,Maiy8vWe, 
Wathingtan  (Ti&aJ  Memben  and 
Nantdbal  Hanten) 

TIm  Tolal^  liibaa  aie  tbe  suooeason 
in  intanat  to  die  tilbaa  and  band* 
aigDatocy  to  die  Tteaty  of  Ptrint  Elliott  of 
Januaiy  22. 1855.  The  Tolal^  TVibae' 
govammant  i<  located  on  the 'ndalip 
Indian  Rnaanatiuu  at  Maryaville, 
WaaUngten.  The  tiibea  or  individual 
tiibalnieBilMrsoiiniallaftt«landon  . 
Ae  laaiimil  ii  ■!.  and  diey  have  Jull 
wiidlifcHianManiwil  aiiMiiallj.  All 
landa  widdn^  boandariaa  of  die 
Tnlal^  TUbai  Raaarvatiaa  aie  doaed  to 
nnnmiiinhar  hunting  inJeai  opened  by 
T^dalto 'rabd'-ragulatians. 

ba^ma  6.2000.  letter,  die  Tulalip 
TObaapropoaed  tribal  and  nontribal 
bniidi^  mgolatiaBa  far  die  2000-<ll 
aaaaon.  For  ducfa  and  coot,  the 
prapoaed  aeaaon  for  tribal  members 
would  be  irem  September  15, 2000. 
dno^  Februaiy  1, 2001.  Inthe  caae  of 

faaarvatiua,  the  aeaaan  would  be  die 
latait  doaing  date  and  dw  longaat 
period  (rf  time  allowed  for  the  State  of 
Wadiington  under  final  Pacific  Flyway 
Federal  frameworics.  Daily  bag  and 
poasesaion  limite  for  TuUip  Tribal 
mamban  would  be  6  and  12  ducks, 
le^  cdv^,  exoapt  that  for  Uue- 
winged  teu,  canvasback.  harlequin, 
pinteil.  and  %vood  dude,  die  bag  and 
poaaaasion  limite  would  be  the  same  as 
thoae  eatabliahed  for  die  Stattf^ 
Washington  in  aocordanoa  with  final 
Federal  framewodn.  For  mmtiibal 
hunters,  bag  and  possession  limite 
MTould  be  tibie  same  as  thoae  pennitted 
the  State  of  Waabington  umur  final 
Federal  fiameworiv.  Nantribd  members 
should  diadc  widi  die  TulaUp  tribal 
anthositiea  rsgsiding  additional 
conaaivation  measures  mdiich  may 
qiply  to  specific  species  managed 
wraiin  the  ngion. 

For  gseae,  tribal  members  are 
propoaed  to  be  allowed  to  bunt  from 
Sqptandier  15. 2000.  dirou|^  February 
1. 2001.  NoiKteibd  himtars  would  be 
allowed  the  longset  aeaaon  and  the 
latest  cloai]^  dite  permitted  for  the 


State  (rf  Washington  under  final  Federal 
fiamewodcs.  For  tribal  hunters,  die 
gooae  daily  bag  and  possssrion  limite 
would  be  6  and  12,  rsqiecttvely,  except 
that  die  bag  limite  far  fannt.  cadding 
Canada  gsBSB,  and  dusbr  Canada  geese 
would  be  those  estaUiahed  for  die 
Pacific  Flyway  in  accordance  widi  final 
Federd  fiamewoilEs.  For  nontrflMl 
hunters  hunting  on  reservation  lands, 
the  daily  bag  and  possession  limite 
would  be  those  established  in 
accordance  with  find  Federd 
frameworks  for  the  State  of  Washington. 
The  Tulal^  TiSttsB  also  set  a  maximum 
annud  bag  limit  on  ducks  and  geeae  for 
those  tribd  members  who  o^age  in 
subaistance  hunting. 

All  hunters  (m  Tulalip  Tribd  lands 
are  required  to  adhere  to  shooting  hour 
reguladooa  aet  at  one-half  hour  before 
simrise  to  sunset  spedd  tzibd  permit 
requiienente,  and  amndisrof  other 
tribd  regulations  enforced  by  die  trflie. 
Nontiflid  hunters  16  years  (rfaga  and 
oldar.  himting  pursuant  to  Tuld^ 
Tribaa'  Qnynanoe  No.  67.  must  posaeas 
a  vdidFMerd  Affipdory  Krd  ihmting 
andCooaarvation  SUmmp  and  a  vdid 
State  of  Waahhigtoa  Military 
Wdarfawl  Stanqi.  Both  alaiua  must  be 
-validated  by  signing  acroaa  the  face  of 
thealBiiaqp. 

Ahfaoua^  the  season  langdi  remiestBd 
by  the  TniaBp  Tribes  Sfpeers  to  be  qdte 
Ubasal,  haiiesl  information  indicates  a 
totd  tabs  by  tribd  and  nwitribd  hunters 
under  1.000  dudes  and  500  gseae, 
annually. 

We  {m^wae  uqprovd  of  the  Tulalip 
Tribe's  request  for  die  above  seasons. 
We  request  tfad  huveat  be  moodtored 
doaely  and  regulattons  be  raevduated 
for  fatare  veers  if  harvest  becomes  too 
great  in  lelatitm  to  population  numbers. 

(v)  Wampanoag  Tribe  of  Gay  Head, 
Aqpinnah,  MaseachueettB  (Tribal 
Members  Only) 

The  Wampanoag  Tribe  of  Gay  Haed  is 
a  federally-feoognizad  tribe  looted  on 
the  island  of  Mtttha's  ^^neysrd  in 
Massacfauaetts.  Hie  tribe  has 
ai^noximately  560  acres  of  land  which 
it  manages  for  wildBfe  through  ite 
naturd  resources  department  Hie  tribe 
also  enfinces  ite  owns  wildlifa  laws  and 
i^ddions  through  the  naturd 
resources  department 

For  die  2000-01  season,  the  tribe 
prqpoees  a  duds  season  of  October  10, 
2000,  to  January  20, 2001.  Hie  trflw 
proposes  a  daily  bag  limit  of  six  birds, 
iddch  could  induito  no  mors  than  two 
hen  mallards,  two  black  ducks  (one 
black  dudi  from  December  2  to 
December  9, 2000),  two  mottltfd  ducks, 
one  fahrous  whistling  duck,  four 
merganseis,  diree  scaup,  one  hooded 


mssguiser.  two  wood  ducks,  one 
canvasback.  twro  rsdheads,  one  pintaib, 
and  one  hen  eider.  The  season  for 
hariequins  would  be  cloaed.  A  daily  bag 
limit  of  six  ted  would  be  in  addition  to 
tbe  daily  bag  limit  for  dudes. 

Fat  sea  dudu,  the  tribe  pnqioaes  a 
seestm  between  October  14, 2000.  and 
January  6, 2001,  with  a  daily  bag  limit 
of  seven,  whidi  could  include  no  more 
than  four  of  any  one  species. 

For  geese,  die  tribe  requeste  a  season 
betwreen  September  10, 2000.  and 
January  20, 2001,  widi  a  daUy  b^  limit 
of  4  Cuada  geese  and  15  snow  geese. 

For  wroodcock.  the  tribe  propoees  a 
seascm  between  October  14  and 
November  15, 2000.  widi  a  daily  b^ 
limit  of  dnee. 

The  tribe  cunendy  has  20  registered 
triabl  hunters  and  estimates  harveat  to 
be  no  more  than  125  geese  and  925 
dncka.  Tribd  mambars  hunting  on  the 
Raaervadon  will  obasrve  all  basic 
Federd  migratory  bird  hunting 
rssnlations  found  in  50  CFR. 

The  Service  propoees  to  approve  the 
requeat  for  medd  migratory  Urd 

himtiiig  w^ilatimw  fe>  ♦!>»  Wamp— inag 

Tribe  <rf  Gay  Head  and  lequaste  Oat  the 
tribe  closely  monitor  harwt  in  diis  first 
season  of  astebHshing  spedd  migrstory 

liiwi  IninHwg  wyiUWniia 

(w)  While  Barth  Band  of  Chippewa, 
V^He  Earth.  hUnneeotaCImal 
Identben  Only) 

Hie  White  Eardi  Band  of  Ch^ipowa  is 
a  fsderally-iecQgniaBd  tribe  located  in 
nnithTimst  Minnasors  and  nnrompasaoi 
all  of  Mabnoman  County  and  parte  ot 
Becker  and  deerwater  Countiee.  The 
reservadon  e^^)lo3^s  i  iiiiiwivsHdii 
ofBcars  to  enforce  conaervadon 
regukttms.  For  die  first  time  in  die 
2000-01  season,  die  tribe  proposes  to 
establish  migratory  bird  huntLog  seasons 
on  reeervation  lands. 

Last  year  was  the  first  yeer  the  tribe 
and  die  Service  cooperated  to  establish 
spedd  tdbd  raguldians.  This  yeer, 
however,  the  truw  has  not  provided 
confirmatory  information. 

Based  on  last  year,  we  assume  die 
tribe  would  request  a  duck,  merganser, 
and  coot  season  of  September  16  to 
November  30. 2000.  Hie  daily  bag  limit 
of  seven  could  indude  no  more  mvi 
two  maUards  and  one  canvasbadc 
through  Septembsr  24  and  no  more  dian 
two  bsn  mallards  and  two  canvadiacks 
through  the  iwnainder  of  the  season. 
The  meigansar  daily  bag  limit  would  be 
5  with  no  more  than  2  hooded 

and  the  coot  daily  bag  limit 
be  20.  For  geese,  die  tribe  would 
propoee  a  Sqitemuber  1  toNovember  30, 
2000,  seesm  widi  a  daily  bi«  limit  of 
five  I 
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For  dove,  rail,  woodcock,  and  snipe, 
the  tribe  would  propose  a  September  11 
to  December  1, 2000.  season  with  daily 
bag  limits  of  25  rails,  10  snipe,  10 
woodcock,  and  25  doves.  Shooting 
hours  are  one-half  hour  before  sunrise  to 
one-half  hour  after  sunset  Nontoxic 
shot  is  required. 

Based  on  past  harvest  surveys,  we 
expect  a  harvest  of  less  than  500  Canada 
geese  and  1,000  ducks. 

We  propose  to  approve  the  White 
Earth  Band  of  Chippevra's  requested 
2000-01  special  migratory  bird  hunting 
regulations,  provided  the  tribe  provides 
the  appropriate  confirmation  mt  die 
seasons. 

(x)  White  Mountain  Apache  Tribe.  Fort 
Apache  Indian  Reservation.  Whiteriver. 
Arizona  (Tribal  Members  and  Nontribal 
Hunters) 

The  White  Mountain  Apache  Tribe 
owns  all  reservation  lands,  and  the  tribe 
has  recognized  full  wildlife 
management  authority.  The  White 
Mountain  Apache  Tribe  has  requested 
regulations  uiat  are  essentially 
unchanged  from  those  agreed  to  since 
the  1997-98  hunting  year: 

The  hunting  zone  for  waterfowl  is 
restricted  and  is  described  as:  the  entire 
leng|th  of  the  Black  Rivw  west  of  the 
Bonito  Creek  and  Black  River 
conflxtenoe  and  the  entire  length  of  the 
Salt  River  ficnrming  the  southern 
boundary  of  the  reservation;  the  White 
River,  extending  from  the  Canyon  Day 
Stockman  Station  to  the  Salt  River;  and 
all  stock  ponds  located  within  Wildlife 
Management  Units  4, 5. 6,  and  7.  Tanks 
located  below  the  Mogollon  Rim,  within 
Wildlife  Management  Units  2  and  3  will 
be  open  to  waterfowl  hunting  during  the 
2000-01  season.  All  other  waters  of  the 
resovation  would  be  closed  to 
waterfowl  hunting  for  the  2000-01 
season. 

.   For  nontribal  and  tribal  hunters,  the 
tribe  proposes  a  continuous  duck,  coot, 
merganser,  gallinule  and  moorhen 
hunting  season,  with  an  opening  date  of 
October  21, 2000,  and  a  closing  date  of 
January  22. 2001.  The  tribe  {noposes  a 
daily  duck  (including  mergansers)  bag 
limit  of  four,  which  may  include  no 
mc«e  than  two  redheads  or  one 
canvasback  and  one  redhead,  one  . 
pintail,  and  three  mallards  (including 
no  more  than  one  hen  mallard).  The 
daily  bag  limit  feur  coots,  gallinules  and 
moorhens  would  be  25  singly,  or  in  the 
aggr^ate.  For  geese,  the  ^e  is 
proposing  a  season  from  October  21, 
2000,  through  January  12, 2001.  Hunting 
would  be  limited  to  Canada  geese,  and 
the  daily  bag  limit  would  be  three. 

Season  dates  for  band-tailed  pigeons 
and  mourning  doves  would  run 


concurrently  from  September  6  through 
September  20, 2000.  in  Wildlife 
Management  Unit  10  and  all  areas  sooth 
of  YlO  in  Wildlife  Man^ement  Unit  7. 
only.  Proposed  daily  bag  limits  far 
band-tailed  pigeom  and  mourning 
doves  would  1m  3  and  10,  respectively. 

Possession  limits  for  the  above 
species  are  twice  the  daily  bag  limits. 
Scooting  hours  would  be  frtnn  one-half 
hour  beftire  sunrise  to  sunset.  There 
would  be  no  open  season  for  sandhill 
cranes,  rails,  and  snipe  on  the  White 
Mountain  Apache  lands  under  this 
proposal.  A  number  of  special 
regulations  apply  to  tribal  and  nontribal 
hunters,  which  may  be  obtained  from 
the  White  Moimtain  Apache  Tribe  Game 
and  Fish  Department. 

We  propose  to  approve  the 
regulations  requested  by  the  tribe  for  the 
2000-01  seasons  provicfed  that  the 
nontribal  seasons  confimn  to  Treaty 
limitations  and  final  Federal 
frameworks  for  the  Pacific  Flyway.  For 
the  2000-01  season,  outside  Federal 
frameworks  for  ducks  in  the  Pacific 
Flyway  are  September  30,  2000,  through 
January  21, 2001. 

(y)  Yankton  Sioux  TUbe.  Marty.  Smith 
Dakota  (TrUxd  Members  and  NontrAal 
Huntws) 

On  May  11. 2000,  the  Yankton  Sfoux 
Tribe  submitted  a  waterfowl  hunting 
proposal  for  the  2000-01  season.  The 
Yax^cton  Sioux  tribal  waterfowl  hunting 
season  would  be  open  to  both  tribal 
membms  and  nontribal  hunten.  The 
waterfowl  hunting  regulaticms  would 
apply  to  tribal  and  trust  lands  within 
the  external  boundaries  of  the 
reservation. 

For  duck  (including  mergansers)  and 
coots,  the  Yankton  Sioux  IMbe  proposes 
a  season  starting  October  14, 2000.  and 

running  for  the  nmyimum  ammint  of 

days  allowed  under  the  final  Federal 
fraimeworks.  Daily  bag  and  possession 
limits  would  be  the  same  as  those 
adopted  by  the  Steto  of  South  Dakota. 
For  geese,  the  tribe  has  requested  a  dark 
geese  (Canada  geese,  brant,  white-fronts) 
season  starting  October  28.  2000,  and 
run  for  the  maviiwiim  amount  of  days 
allowed  imder  the  final  Federal 
frameworks.  The  daihr  bag  limit  would 
be  three  geese  (indumng  no  more  tl^an 
one  whitefront  or  brant).  Possession 
limits  would  be  twice  the  daily  bag 
limit  For  snow  geese,  the  proposed 
hunting  season  would  start  October  28, 
2000,  and  run  for  the  inii»ii»^nin  amount 
of  dqrs  allowed  under  the  final  Federal 
frameworks.  Daily  bag  and  possession 
limits  would  be  tihe  same  as  those 
adopted  fay  the  Stete  of  South  Dakota. 

All  hunters  would  have  to  be  in 
possession  of  a  valid  tribal  license  while 


huntiitg  on  Yankton  Sioux  trust  lands. 
Tubal  and  nantiflMl  huntart  mwt 
conmly  with  all  basic  Fedoral  mlgntoiy 
bird  hunting  ragolatioms  in  SO  CFR  put 
20  pertaining  to  shooting  bouts  anatbe 
manner  of  taking.  %>ecial  ragulatiaos 
established  by  the  Yankton  Sioux  Tribe 
also  ^ly  on  the  raservatian. 

Durmg  the  1099-2000  hunting  season, 
the  tribe  reported  that  85  nontribal 
hunters  toMc  170  Canada  geese,  3  snow 
geese,  and  100  ducks.  Tribal  membas 
harvested  less  than  50  geese.and  500 
ducks. 

We  concur  with  the  Yankton  Sioux 
proposal  for  the  2000-01  hunting 
season. 

Public  Camment  Invited 

We  intend  that  adopted  final  ndes  be 
as  responsive  as  possude  to  all 
amcnned  interests  and,  therefore, 
desire  to  obtain  the  commento  and 
suggestions  of  the  public,  other 
governmental  agaadm, 
nongovernmental  organizations.  *i»«l 
other  private  interests  on  these 
pnqposals.  However,  special 
circumstanoas  are  involved  in  iba 
establishment  of  Aese  regulations, 
which  limit  the  amount  5  time  that  we 
can  allow  for  public  comment 
Specifically,  two  considerations 
conqiress  me  time  in  which  the 
rulemaking  {nooaas  must  operate:  (1) ' 
The  need  to  establish  final  rules  at  a 
point  eariy  enough  in  the  summer  to 
allow  affscted  State  agencies  to 
appropriately  adjust  Aeir  Hramring  and 
regulatory  mechanisms;  and  (2)  the 
unavailability,  before  mid-June,  of 
specific,  reliable  date  on  this  year's 
status  of  some  watofowl  and  migratory 
shore  and  upland  game  bird 
populations.  Th«refore,  we  believe  that 
to  allow  the  oonunent  period  past  the 
date  specified  is  contrary  to  the  public 
interest 

The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  like  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  we  invite  intnerted 
persons  to  submit  %vritten  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  regulations. 
B^iore  prtmiu^gation  of  final  migratory 
game  l^  hunting  regulations,  we  wiU 
take  into  consideration  all  comments 
received.  Such  commente,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  difier  firom 
these  proposals.  We  invito  interested 
persons  to  participate  in  this  rulemaking 
by  submitting  written  comments  to  the 
address  indioted  under  the  caption 
AOOMBSCB.  You  may  innMct  comments 
received  on  the  proposed  annual 
regulations  during  normal  V""*yf^ 
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houis  at  die  Service's  office  in  Toom 
634. 4401  Noidi  Faiifnc  Drive. 
AriingtoB.  Viiginia. 

Our  pncdoe  is  to  make  cxwnmefnts. 
indnding  names  and  addrossoi  of 
raspondents.  available  Idt  puUic  review 
during  lenilar  business  honut. 
Individual  renmndents  may  request  that 
we  withhold  ueir  home  adifaess  ftran 
die  rulemaking  record,  which  we  will 
honor  to  the  extent  dlowaUe  by  law.  In 
acme  dicumstances.  we  would 
withhold  from  the  rulemaking  record  a 
respoodent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  mad/at  address,  you  must  state 
this  pramineody  at  the  *^*gt™»fa»e  of 
yoiv  comment  However,  we  will  not 
consider  anonymous  camments.  We 
will  make  all  submissions  from 
orgmiaations  or  businesses,  and  from 
individuals  identifyingdiemaelves  as 
repreeentatives  or  officials  of 
oiganizatirais  or  businesses,  available 
-  for  public  inspecdcm  in  their  entirety. 

For  eacii  series  of  prc^wsed 
rwhanakings.  we  wifl  eetaMidi  specific 
conment  periods.  We  wUl  consider,  but 
possibly  msy  not  raqiond  in  detail  to. 
eacii  comment  As  in  the  past,  we  will 
summarise  all  comments  reorived 
during  die  comment  period  and  reqwnd 
to  diaim  after  the  doring  date  in  die  final 
rules. 


^  Pursuant  to  thefequiraments  of 
section  102(2XC3  ofdw  National 
Bovironmsntal  PtAqr  Act  of  1^69  (42 
U.S.C.  4332(0).  dM  "Final 
EnviioniBwiilai  Statement  for  die 
Issuance  of  Annual  Ragnktiais 
Pannltting  die  &art  Hunting  of 
hBgntary  Birds  (FES-75>74r'  was  filed 
wim  &e  Council  on  BnvironiDental 
Quality  on  June  6. 1975.  and  notice  of 
availaUUty  was  puhliahedin  die 
Fe4aral  laglBlw  on  ^ine  13. 1975  (40 
FR  2B241).  A  sqiplaraant  todw  final 
environmental  statamant,  Ae  "Final 
Suppiflmantal  Wmriw  Mnn^iiai  inipect 
Statement:  lasnance  of  Annual 

Hmiting  of  Migratory  Birds  (^IS  86- 
14)"  was  filed  on  June  9. 1966.  end 
notice  of  availability  was  pnUidied  in 
die  Fladaral  B«gialv  en  June  16, 1968 
(53  FR  22662).  and  June  17, 1988  (S3  FR 
22727).  Copies  (rfdiese  documents  are 
availaUe  from  us  at  the  addrees 
indicated  under  die  cqition  i 
In  edditiai.  an  August  1965 
Bnvkonmental  Aaaessment  titled 
"Guidalines  for  Minatory  Bfrd  Hunting 
Raguktions  m  Feoaral  hidian 
Reaervations  and  Ceded  Lands"  is 
available  from  the  same  addbcess. 


Ad 

Prior  to  issuance  (tf  the  2000-01 
migratory  game  bird  hunting 
regulations,  we  will  consider  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C  1531-1543; 
hereinaflBr  the  Act),  to  enanre  that 
hunting  is  not  likriy  to  jeopeidiae  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  that  the  {m^xised  action  is 
consistent  with  conservation  programs 
far  thoee  qpedas.  Consultatiflns  under 
Section  7 adds  Act  mqr  cause  us  to 
change  propoaals  in  this  and  future 
supplBmantal  prtqpoaed  rulemaldi^. 

We  will  include  findings  from  dieae 
oonsuitatians  in  a  hiolpgica]  (winion 
and  may  cause  modi&ation  m  some 
regulatory  measures  proposed  in  dus 
dofflniMwit  Hie  final  rale  will  reflect  any 
modifications.  Our  biological  opinion 
resulting  fram  the  Section  7 
consultation  are  public  documents 
avtflable  for  pidilic  inspection  in  the 
Service's  Division  of  Bndan|{ared 
Spedee  and  Division  of  Kfimtory  Bird 
Mani^Bmant,  U.S.  Fiah  andWildlifo 
Service,  at  die  eddreas  indicated  under 
thec^itioni 


RegnlsAaay  FlexAflHy  Act 

Tha—  fgnUHmm  1mi»  ■  «ignil8r«nt 

enonnmin  iaipect  <m  substantial 
numbers  of  email  entities  under  die 
Raguktoty  FlsBdhilihr  Act  (5  U.S.C.  601 
et  mq.).  We  analyaed  die  ecwiomic 
inqncts  oldie  annual  hunting 
legulaliwiie  on  amaH  fagitBess  entities  in 
detail  and  iesned  a  Small  Entity 
FkBdbility  Analyab  (Anahsia)  in  1998. 
Hm  Anafysis  docuBMntod  die 
signifinant  hanefirial  economic  eflect  on 
a  snhetantial  nundier  of  small  entities. 
Ine'primary'aouioe  of  information 
about  hunter  eoqienditiHes  for  migratory 
guneUid  hunting  is  the  National 
Hunting  and  Fishhig  Survey,  which  is 
oonducted  at  5-year  intervals.  The 
Analyais  was  baaed  on  the  1996 
National  Hmtfing  and  Fishing  Survey 
and  the  U.S.  Department  of  Cmimerce's 
County  Business  Patterns,  from  nvhidi  it 
vras  estimatad  that  migratory  bird 
hunters  vrould  qpend  between  $429 
mmkm  and  $1,064  million  at  small 
businesses  in  1996.  Cities  of  the 
Analysis  are  availabb  upon  request 
from  die  address  indicated  under  die 


(B.O.) 

While  diis  individual  simplemental 
rule  was  not  reviewed  by  the  OEBce  of 
Managemimt  and  Budget  (CM^),  the 
migratory  bird  hunting  regulations  are 
economically  significant  and  are 


annually  reviewed  by  0MB  under  E.O. 
12866. 

E.0. 12666  requires  eedi  agency  to 
write  regulations  that  are  eesy  to 
understand.  We  invite  comments  on 
how  to  make  this  rule  eesier  to 
understand,  including  answers  to 

rstims  such  as  the  following:  (1)  Are 
requirements  in  dM  rule  cleeriy 
stated?  (2)  Does  the  rule  contain 
fenhninal  language  or  jargon  that 
inteifaras  wi&  its  clarity?  (3)  Does  the 
format  of  the  rule  (groupiu^  and  order 
of  sections,  use  of  heaimigs, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  die  rule  be  easier  to 
imderstand  if  it  wrere  divided  into  more 
(but  sborler)  sections?  (5)  Is  the 
description  of  the  rule  in  ^ 
6IIFPLBMNrMIY  MRMMAHON  section  of 
the  preemUe  helpful  in  understanding 
the  rule?  Whet  else  could  «re  do  to  make 
die  rule  easier  to  understend? 

lAct 

This  rule  is  a  maior  rule  under  5 
U.S.C  804(2),  die  Small  Business 
Regulatory  Enforcement  Faimees  Act 
For  the  reaaons  outlined  ebova.  this  rule 
has  an  annual  efbct  on  the  economy  of 
$100  million  or  more.  However,  because 
diis  rule  estahUabes  hunting  aeeeons,  we 
do  not  plan  todaCer  the  eCfoctive  date 

immW  Mm  anMMnpHyMH  """tf  Jntlj  *"  ^ 
U.S.C  606  (1)  . 

We  eaamined  dieae  regulations  under 
the  Paperworii  Reduction  Act  of  1995. 
We  utuiae  die  various  recordkaepinft 
and  reporting  requirements  imposed 
under  regubtions-astabliabed  in  50  CFR 
part  20,  Subpart  K.  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically,  0MB  has 
approved  the  information  coUectiim 
requirements  of  the  Migratory  Bird 
H«vest  Information  Program  and 
assigned  deerance  number  1016-0015 
(expires  9/30/2001).  This  inforaiation  is 
used  to  provide  a  — mpHng  frame  for 
voluntary  national  surveys  to  inqnove 
our  harveet  estimates  fiv  all  migratory 
game  birds  in  order  to  better  menage 
these  populations.  OMB  has  also 
qiproved  die  InfionBation  collection 
requirements  of  the  .SanHlini  Ckane 
Hflovest  Questionnaire  aiid  assigned 
deerance  number  1018-0023  (eomirea  9/ 
30/2000).  The  infarmation  from  mis 
survey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
temporal  distribution  of  harvest  and  the 
portion  it  constitutes  of  die  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  pers<m  is  not 
required  to  respond,  to,  a  collection  of 
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infonnation  unless  it  displays  a 
cunently  valid  OMB  control  number. 

Unfnnded  Mandates  Sflfaim  Ad 


We  have  determined  and  certify,  in 
complisnce  with  the  requirements  of  the 
Unfunded  Mandates  Relorm  Act,  2 
U.S.C  1502  et  seq.,  that  this  rulemaking 
will  not  "significantly  or  imiquely" 
aBod.  small  governments,  and  will  not 
produce  a  Federal  mandate  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  government  or  private 
entities.  Therefore,  this  proposed  rule  is 
not  a  "significant  r^ulatiuy  action" 
under  the  Unfunded  Mandates  Reform 
Act. 


QvU  Justice  SafiHrn-ExBcnttve  Order 
12988 

The  Departmoit,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
rule  will  not  unduly  burden  the  judicial 
sjrstem  and  meets  the  requirements  of 
sections  3(a)  and  3(bX2)  of  Executive 
Order  12988. 


ragulaticms  on  Federal  Indian 
reservaticnis  and  ceded  lands.  lUs 
process  jxeserves  the  ability  of  the 
States  and  TMbes  to  determine  %^ch 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  nuxe 
restrictive  than  the  Federal  frameworics 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Cluneals. 
This  process  allows  States  to  participate 
in  the  development  of  frameworics  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
oMm  regulations.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefiare,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 


Takings  ImpHcatinn 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authimzed  by 
the  Migratory  Krd  Treaty  Act,  does  not 
have  significant  talringa  implications 
and  does  not  afiisct  any  con5;titutionally 
protected  property  rights.  This  nile  will 
not  result  in  die  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 

Eroperty.  In  feet,  this  nde  will  allow 
unters  to  exercise  otherwise 
unavailable  privileges  and,  therefore, 
reduces  restrictions  on  the  use  of  private 
and  public  property. 

Federalism  "^t1> 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  Ae  Federal 
Government  has  been  given 
responsibility  oyer  these  species  by  the 
Migratory  Bird  Treaty  Act  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 


KalatkMisUp  WMh  Tribas 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act  Thus,  in 
accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govenunent-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  e^^duated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects  on  Indian  trust  resources. 
However,  by  virtue  of  the  trttial 
proposals  contained  in  this  propcMed 
rule,  we  have  consulted  writh  all  the 
tribes  affscted  by  this  rule. 

Uat  of  SnblaciB  in  50  CFR  Part  20 

Exports,  Hunting,  Impivts,  Reporting 
and  recordkeeping  requirements, 
TransptMtation,  Wildlife. 


Based  an  the  results  of  soon46-be- 
conmletad  migratoiy  game  bird  studies, 
and  having  due  eonsiSeratiim  for  any 
data  or  views  submitted  by  interested 
parties,  this  proposed  rulemaldiui  may 
result  in  the  adqption  (tf  spedidhunting 
regulations  for  migratory  birds 
beginning  as  early  as  September  1, 2000, 
on  certain  Federal  Indian  resarvations, 
ofF-raservation  trust  lands,  and  ceded 
lands.  Taking  into  account  bodi 
reserved  hmrting  rights  and  die  degree 
to  which  tribes  have  full  wildlife 
manwement  authority,  the  regulations 
only  for  tribal  members  or  for  bodi  tribal 
and  nontribal  members  may  differ  from 
those  est^lished  by  States  in  which  the 
reservations,  off-reservation  trust  lands, 
and  ceded  lands  are  located.  The 
regulatfams  vrill  spedfy  open  seastms, 
shooting  hours,  and  bag  and  possession 
limits  for  rails,  coot,  gallinules 
(including  mooriien),  vroodoock. 
oommnn  snipe,  band-tailed  pigeons, 
mourning  doves,  white-winged  doves, 
ducks  (including  mergansers),  and 


The  rules  that  eventually  will  be 
promulgated  fat  die  2000-01  hunting 
season  are  authbrized  under  the 
Migratory  Bird  Trsflfty  Act  (MBTA)  of 
July  3, 1918  (40  Stat.  755: 16  U.S.C  703 
et  aeq.),  as  anModed.  The  MBTA 
authorises  and  directs  ihe  Secretary  of 
the  Interior,  having  due  regard  for  the 
zones  of  temperature  and  bx  the 
distribution,  abundance,  economic 
value,  breeding  habits,  amd  times  and 
lines  of  flight  of  migratory  game  birds, 
to  determine  whoi,  to  what  extent,  and 
by  what  means  such  birds  or  any  part, 
nest,  or  egg  thereof  may  be  taken, 
hunted,  captured,  killed.  possMsed.    . 
sold,  purchased,  shipped,  carried, 
ejqxxted,  or  transported. 

Dated:  August  15, 2000. 

iCI 


Acting  AsMtstantSecnlaiy  for  Fish  and 

wadSfeandPaiks. 

(FR  Doc.  00-21158  FUed  8-17-00;  8:45  am] 
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puMte.  Nollaw  of  hMrtnfli  and 
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01  oigMBMOn  ana  wncMMt 
of  doanwnli  appoaring  in  Ms 


OEPiUITMEin- OF  AGMCULTURE 


•IS  Rum  RmHI  NoiMing 


AOmCY.  Rural  HousiQg  Service  (RHS). 

USDA. 

ACnON:  Notice. 


r:  lids  NOFA  annouiioes  the 
availability  of  section  515  new 
construction  and  repair  funds  and 
section  521  rental  assjstanoe  (RA)  to 
meet  needs  resulting  from  hurricanes 
Doinis,  Fknfd,  and  bme.  lliis 
document  describes  die  digttnlity  and 
submission  requirements,  the  criteria 
that  will  be  used  to  sdect  requests  for 
ftother  fnbcessing.  and  Ae  deadline  for 
submitting  applications. 

MTO:  Hie  do^ng  deadline  for  receipt 
of  applications  in  reapmise  to  this 
NCWA  is  5  pjn.,  local  time  far  each 
Rural  Deverapment  State  office  on 
October  17, 2000.  Hie  application 
deadline  is  firm  as  to  di^  and  hour. 
Applicants  intending  to  mail 
applications  must  provide  sufficient 
time  to  permit  delivery  on  or  before  the 
doeing  deadline  date  and  time. 
Aooeptenoe  by  a  poet  office  or  private 
maikr  does  not  constitute  ddivery. 
Facsimile  (FAX)  and  postage  due 
applicatioiis  will  not  be  acoepted. 
Notwitiistanding  this  deedUne, 
applicants  who  are  prevented  from 
filiiag  by  Uie  time  limit  because  of 
hunlcanes  Dennis,  Floyd,  and  taene 
may  sidmit  ^mUcrtions  in  accordance 
wiUi  die  procedures  deecribed  in 
Section  V,  "Administrator's  Raaerve 
Requests." 

ADOHnm:  ^pUcants  wishing  to  apply 
for  assistance  must  oonlact  die  Rural 
Developniaat  Stale  office  serving  the 
community  far  vdiidi  they  dedre  to 
submit  an  qipUcaUon  to  reonve  further 


infrxmatiim  and  copies  of  the 
applicadon  padoge.  Rural  Development 
will  date  and  time  stamp  incoming 
applications  to  evidence  timely  receipt, 
uid.  i^MO  reouest.  will  proviw  Ae 
appliont  widi  a  written 
acKDowdedgment  of  receipt  Following 
is  a  list  of  states  with  counties  that  were 
dedared  disaster  arees  as  a  result  of 
hunicanee  Dennis,  Floyd,  and  bene  by 
the  Federal  Emergency  Management 
Agency  (FEMA),  die  Rural  Develi^mient 
State  Office  address,  telephone  number, 
and  person  to  contact 

ffalK  Telephone  numbers  listed  are  not 
toll-free. 

Connecticut  (Served  by  Massachusetts 
State  Office),  451  West  Street. 
Amherst.  MA  01002,  (413)  253-4333, 
TDD  (413)  253-7068,  Draiald  Colbum 

Delaware  and  Maryland  State  Office, 
5201  Soudi  Dupont  Hie^hway,  PO  Box 
400,  Camden,  DE 19934-0096,  (302) 
697-4353.  TDD  (302)  697-4303,  Pat 
Baker 

FlcHida  State  Office,  4440  N.W.  25th 
Place.  PO  Box  147010.  Gainesville,  FL 
32614-7010.  (352)  336-3465,  TDD 
(352)  338-3499,  Joseph  P.  Fiitz 

Maine  State  Office,  967  Illinois  Ave.. 
Suite  4.  PO  Box  405.  Bangor.  ME 
04402-0405.  (207)  99&-9115.  TDD 
(207)  942-7331.  Dde  D.  Holmes 

Maryhmd  (See  Delaware  and  Maryland 
State  Office),  New  Hampshire  Sute 
Office.  Concord  Csntar.  Suite  218. 
Box  317. 10  Feny  Street,  Conconl.  NH 
03301^5004,  (003)  22^-6046,  TDD 
(603)  220-0536.  )lm  Fowler 

New  Jersey  State  CMBoe.  Tamsfield 
Plaza.  Suite  22. 700  Woodland  Road. 
Mt  HoDy.  NJ  08060.  (600)  265-3631. 
TDD  (600)  265-3687.  Geone  Hyatt.  Jr. 

New  York  State  Office.  The  Galleries  of 
Syracuse.  441  S.  Saline  Strset.  Suite 
357.  Syracuse.  NY  13202,  (815)  477- 
6419,  TDD  (315)  477-«447.  Geone  N. 
VonPless 

North  Carolina  State  Office.  4405  Bland 
Road.  Suite  260.  Raletah.  NC  27609. 
(91^  873-2062.  TI»  (919)  87S-2003. 
EilemNowlin 

Pouuylvania  State  Office.  One  Qedit 
Union  naoe.  Suite  330.  Hanidmrg. 
PA  17110-2996.  (717)  237-2281.  TDD 
(717)  237-2261.  Ganr  Rodnock 

South  Carolhia  State  (Mfioe,  Strom 
Thurmond  Federal  Building.  1835 
AssemUy  Street.  Room  1007, 
Cohunbia.  SC  29201.  (803)  765-3432. 
TDD  (803)  765-5607.  Lany  D.  Floyd 

Vermont  State  Office.  City  damsr.  ted 
Floor.  88  Main  Street.  Moi^pdier.  VT 


05602.  (802)  828-6028,  TDD  (802) 
223-6365,  Sandra  Merder 
Virgmia  State  Office,  Culpeper  Building, 
Suite  238. 1606  Santa  Rosa  Road, 
Richmond,  VA  23229,  (804)  287- 
1582.  TDD  (804)  287-1753,  Cariton 
Jarratt 

fOR  HJimiER  mroimmoH  contact:  For 

generd  infinmatian.  applicants  may 
ccmtact  Linda  Armour.  Senim  Loan 
Officer.  Multi-Femily  Housing 
Processing  Division.  Rurd  Housing 
Service,  United  States  Departanemt  of 
Agriculture,  Stop  0781, 1400 
Independence  Avenue.  SW, 
Washington,  DC,  20250,  telephone  (202) 
720-1753  (voice)  (this  is  not  a  toll  free 
number)  or  (800)  877-8339  (TDD- 
Federd  Information  Relay  Service). 

SUPPLEMENTARY  MRMMATION: 


The  Rurd  Rentd  Housing  program  is 
listed  in  the  Catalog  of  Federd  Domestic 
Assistance  under  Number  10.415,  Rurd 
Rentd  Housing  Loens.  Reirtd 
Assistance  is  listed  in  the  Catdog  under 
Number  10.427,  Rural  Rentd  Assistance 
Payments. 


lof  Notice 
L  AuAority  and  Diatrftntifan 


A.  AuAority 

Section  515  of  the  Housing  Act  of 
1049  (42  U.S.Q  1485)  provides  RHS 
widi  the  authority  to  make  loans  to  any 
individud,  corporation,  association, 
trust  Indian  tribe,  public  or  private 
nonprofit  tnganisation,  consumer 
cooperative,  or  partnership,  to  provide 
rental  or  ooc^Mrative  housing  and 
related  facilities  in  rurd  areas  far  very- 
low,  low,  or  moderate  income  persons 
or  families,  induding  dderiy  persons 
and  persons  %vith  disabilities.  Rentd 
assistance  (RA)  is  a  tenant  subridy  far 
very-low  and  low-income  funiUes 
reekling  in  rurd  rental  housing  facilities 
widi  RHS  financing  and  may  be 
requested  widi  qiplicatioiis  for  such 
facilities. 

B.  Section  515  funds  fm  needs  resulting 
from  hurricanes  Dennis.  Floyd,  and 
Irme 

A  totd  of  $34,000,000  is  available  far 
qiplications  raodved  under  this  NOFA 
far  needs  resulting  from  hurricanes 
Dennis.  Fkiyd.  and  bene.  AppUoations 
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received  in  rasponse  to  this  NOFA  will 
be  processed  as  follows: 

1.  New  Ckmstruction  Requests 

New  coii8tracti(ni  requests  may  be 
submitted  to  develop  units  in 
conununities  with  a  need  for  new  rental 
housing  as  a  result  of  the  hurricanes. 
Applicants  must  provide  documentation 
denaibing  how  the  need  for  the  housing 
is  related  to  the  hurricanes,  for  example, 
to  replace  housing  that  was  lost  or  to 
provide  affordable  hoiising  because  of 
the  loss  of  employment  in  the  maricet 
area.  Applications  must  be  submitted  to 
the  Rural  Development  State  ofGce  by 
the  closing  deadune,  whero  they  will  be 
reviewed,  scored,  and  ranked  in 
accordance  with  7  CFR  part  1944, 
subpart  E.  States  will  provide  a  list  of 
eligible  ^plications  to  the  National 
ofBce  for  nationwide  ranking  and 
distribution  of  fonds  and  RA.  If  new 
construction  applications  exceed  the 
amount  of  avaUable  funds,  preference  in 
ranking  will  be  given  to  ^plications  to 
develop  units  in  counties  widi  the 
greatest  niunber  of  approved  disastm 
housing  requests,  based  on  data  from 
the  Federal  Emeigency  Management 
Afiency  (FEMA). 

New  construction  requests  wiU  be 
scored  based  on  the  following  fectcns 
that  are  found  in  7  CFR  part  1944, 
subpart  E: 

(a)  The  {wesence  and  extent  of 
levmaged  assistance  fat  the  units  diat 
will  serve  RHS  income-eligible  tenants 
at  basic  rents  comparable  to  those  if 
RHS  provided  full  financing,  confuted 
as  a  percentage  of  die  RHS  total 
development  cost  (TDC).  RHS  TDC 
excludes  non-RHS  eligible  costs  such  as 
a  developer's  fee.  Points  will  be 
awarded  in  accordance  with  the 
followring  table.  (0  to  20  points) 


reroeniage  of  toveiaging 

Poinls 

75  or  more 

20 

70-74 

19 

66-eo 

18 

80-64 

17 

gg     g** 

16 

50-54 _ 

45-^0 

15 
14 

40-44 

13 

35-39 

12 

30-34 

25-29 

11 
10 

20-24 

15-19 _ 

10-14 

9 
8 
7 

5-9 

0-4 „ 

6 
0 

(b)  The  units  to  be  developed  are  in 
a  colonia,  tribal  land.  EZ.  EC.  or  REAP 
community,  ot  in  a  place  identified  in 
the  State  Consolidated  Plui  or  State 
Needs  Assessment  as  a  high  need 


community  for  multifamily  housing. 
("State"  in  "State  Consolidated  Plan" 
and  "State  Needs  Assessment"  refers  to 
the  State  government)  (20  points) 

(c)  The  loan  request  indudes  donated 
land  meeting  the  provisions  of  7  CFR 
1944.215(r)(4).  (5  points) 

2.  Repair  of  Section  515  Properties  or 
Replacement  of  Section  515  Units 

Funds  are  available  for  requests  to 
repair  damage  to  section  515  properties 
caused  hy  the  hurricanes  (funds  may  not 
be  used  ror  other  non-hurricane  related 
repair  or  rehabilitation  needs),  or  to 
replace  section  515  units  destroyed  by 
the  hurricanes.  The  applicant  must 
provide  documentation  that  the  damage 
was  a  result  of  the  hurricanes. 

C.  Section  521  Rental  Assistance  (RA) 
'fmr  Needs  Resulting  From  Hurricanes 
Dennis.  Floyd,  and  Irene 

Requests  may  be  submitted  for  section 
521  rental  assistance  (RA)  as  follows: 

1.  Requests  for  new  construction 
funds  may  include  a  request  fior  RA  if 
needed  fat  market  feasibility. 

2.  Requests  to  repair  ot  replace  units 
may  include  a  request  fb^  RA  if  the  RA 
is  needed  as  a  result  of  the  hurricanes, 
for  example,  because  of  a  loss  of  jobs  in 
the  area  due  to  hurricane  damage. 

3.  Owners  of  section  515  properties 
who  are  not  requesting  fundi  may 
submit  a  RA-omy  request  if  RA  is 
needed  as  a  result  of  the  hurricanes,  for 
example,  to  assist  tenants  who  have  lost 
their  jobs  because  of  hurricane  damage. 

DL  FtaadiBg  LlmilB 

Individual  loan  requests  may  not 
exceed  $1.5  million. 

m.  ApplicatioD  ProoeaB 

All  ^plications  for  funds  and  RA 
must  be  filed  with  the  appropriate  Rural 
Development  State  office  and  must  meet 
the  requiremoits  of  7  CFR  part  1944, 
subpart  E  and  section  IV  ofthis  NOFA 
Incomplete  applications  vrill  not  be 
reviewed  and  will  be  returned  to  the 
^plicant  No  implication  will  be 
accepted  after  5.-00  p.nL,  local  time,  on 
the  application  deadline  previously 
mentiamed  unless  the  date  and  time  is 
extended  by  a  Notice  published  in  the 


IV. 


A  Each  application  shall  inrhido  all 
of  the  infiormation,  materials,  fatms  and 
exhiUts  required  by  7  CFR  iMit  1944, 
subpart  E,  as  well  as  comply  with  die 
provisions  of  this  NOFA  Applicants  aie 
encouraged,  but  not  required,  to  include 
a  dwrklist  and  to  have  their 
applications  indexed  and  tabbed  to 


facilitate  the  review  process.  The  Rural 
Development  State  office  will  base  its 
detemiination  of  completeness  of  the 
application  and  the  eligibility  of  each 
applicant  on  the  infonnation  provided 
in  the  application. 

B.  Applicants  are  advised  to  contact 
the  Riual  Development  State  office 
serving  the  place  in  which  they  desire 
to  submit  an  application  to  obtain  an 
application  package. 

V.  Adadntalraiar's  laaarve  laqoHtB 

An  amount  of  $6,000,000  and  any 
funds  remaining  from  this  NOFA  will  be 
placed  in  the  Administrator's  reserve 
and  will  be  available  untU  expotided  for 
needs  resulting  from  hurricanes  Dennis, 
Floyd,  and  bene.  Applications  for  the 
reserve  must  meet  tM  ^plication 
requirements  described  in  this  NOFA 
and,  in  addition,  must  provide 
documentation  descrilring  the  reasons 
they  were  not  able  to  be  submitted  by 
the  NOFA  deadline,  for  example, 
because  of  site  or  infrsstructuie  issues. 
Applications  will  be  reviewed,  scored, 
and  ranked  by  States  in  accordance  with 
7  CFR  part  1944,  subpart  E.  As 
applications  are  received  and  ranked. 
States  will  provide  a  list  to  the  National 
Office  for  nationwide  ranking  and 
distribution  of  funds.  The  National 
ranking  and  distribution  of  funds  will 
be  done  at  the  md  of  each  60-day  period 
followring  the  close  of  this  NOFA  until 
all  fonds  are  expended. 

Dated:  August  11,  2000. 
WUIiaaSiBpsin.  ^ 

Acting  Administrator,  Rural  Housing  Service. 
(FR  Doc.  00-21032  Filed  8-17-00;  8:45  am] 
BUJM  0001  S*1»«f-# 


COiaHTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 


MENCY:  Committee  for  Purchase  From 
Pet^k  Who  Are  Blind  or  Severely 
Disabled 

ACnON:  Additions  to  the  Procurement 
List 

OUMMMIY;  This  acticm  adds  to  the 
ProcurBment  List  services  to  be 
furnished  by  nraqvofit  agencies 
emplq]ring  persons  who  an  blind  or 
have  other  I 


UVtClWlOAIl:  September  18. 2000.  . 

AOOMM0:  CanunittBe  lor  Purdiase 
Ftom  People  Who  Are  Blind  or  Severely 
Disabled.  JeBanaa  Plaza  2.  Suite  10800, 
1421  )eff»on  Davis  Highway. 
Ailinglan,  Vfrginia  22202-3259. 
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FOR  RNmcR  MPomUnoN  contact: 

Louis  R  Baitelot  (703)  603-7740. 
SUPPLBKNTARV  ■JnOWIATION.  On  June 
30, 2000,  the  Ctmmittee  finrPuicbue 
Fhim  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (65  F.BL 
40608)  of  proposed  additions  to  die 
Procurament  List  After  consideration  of 
the  material  presented  to  it  concerning 
capaUlity  of  qualified  niainofit 
agencies  to  provide  the  services  and 
impact  of  this  additions  tm  the  current 
or  most  recent  contractors,  4fae 
Committee  has  detannined  that  the 
services  listed  below  are  suitable  far 
procurement  by  the  Federal  Govenunent 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.4. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  m^or  factors  considoed  for  this    > 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  wnall 
organizations  that  will  furnish  the 
services  to  the  Govemmrat 
'  2.  The  action  vrill  not  have  a  severe 
economic  impact  on  cnurent  contractcns 
for  the  services. 

3.  Hie  action  will  result  in 
audiorizing  small  entities  to  furnish  the 
seivices  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  vidiich  would  aoccmqilish 
the  objectives  of  the  Javits-Wagper* 
CTDay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  services  pn^iosed 
few  addition  to  the  Procurement  List 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Janitorial/Custodial,  San  Joaquin  Valloy 

Agricultural  Sdance  Center,  Parlier. 

Caliibniia 
Laundry  Service.  Jamas  H.  Quillen.  VA 

Medical  Canter,  Mountain  H(Hne, 

Tenne 


This  action  does  not  affect  current 
ccmtracts  awarded  prior  to  the  eCbctive 
date  of  this  addition  or  c^ons  that  may 
be  exandsed  under  those  contracts. 


t  A.  MmsaOt  Jth 

fiDBCiilnie  Oltractar. 

[FR  Ooa  00-21091  Filed  8-17-00;  8:45  am] 


FOR 
WMOAME 
Y 


MJNDOR 


AOMCV:  Committee  for  Purchase  From 
Pec^  Who  Are  Blind  or  Severely 
Disabled 


ACTION:  Proposed  additions  to 
Procurement  List 

8UHMAIIV:  Tlie  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  naapmBi 
agencies  eo^doying  persinis  who  are 
bund  or  have  odier  severe  disabilities. 


ON  OR 

I:  September  18. 2000. 

Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefiiarson  Plaza  2.  Suite  10800, 
1421  Jefierscm  Davis  Highway, 
Arlington.  Vuginia  22202-3259. 

FOR  PURTMER  MKRMATION  contact: 
Louis  R.  Bartalot  (703)  603-7740. 

SUmJBMENTARY  MRMMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(aH2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actitms. 

If  the  Committee  ^proves  the 
propoeed  additions,  all  entities  of  the 
Fediaral  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  otlier  severe 
disabilities. 

I  certify  that  the  follo%ving  action  will 
not  have  a  significant  in^MCt  on  a 
substantial  number  of  snudl  entities. 
The  nu^  foctors  considered  for  this 
certification  were: 

1.  The  action  will  not  resuh  in  any 
additional  reporting,  recordkeeping  or 
other  oompliance  requirements  for  small 
entities  other  than  tUB  small 
organixations  that  will  furnish  the 
services  to  the  Government 

2.  The  action  wdll  result  in 
authoriring  small  entities  to  furnish  the 
services  to  die  Govonament 

3.  lliare  are  no  known  regulatory 
alternatives  vdiicfa  would  aocon^tlish 
die  objectives  of  the  Javita-Wagner- 
OTlay  Act  (41  U.S.C.  46-48C)  in 
connection  with  the  services  proposed 
for  addition  to  die  Procurement  List 

invited.  Cranmentars  should  identify  the 
statement(s)  unde^dng  the  oertificatian 
on  which  they  are  providing  ad^onal 
information. 

Hie  foDowiiw  servioae  have  been 
propoeed  for  addition  to  Procurement 
List  fior  production  by  the  nonprofit 
agencies  listed: 

Janitorial/Custodial.  Naval  Support  Activity. 

Philadelphia,  Pennsylvania 
NPA:  Tlie  Chimes,  inc.  Baltimora,  Maiyland 
Janitorial/Custodial,  Defense  Systams 

Management  College  (DSKfC),  Fort 

Bahroir.  Viigfnia 
NPA:  ML  VemoD-Lee  Enterprises,  Ino. 


Newington,  Virginia 

Janitorial/Ckounds  Maintananoe.  U^.  Coast 
Guard  Air  Station  Sacramento, 
KfeQdIan  Air  Force  Base,  California 

NPA:  PSIDE  Industriea,  Roseville.  Caliibmia 


I  A.  IMboD,  ft,, 
ExecutJve  IXrector. 
[FR  Doc.  00-21092  Filed  8-17-00;  8:45  am] 


HIMMIIILLPOR 
iWHOARE 


OR 


"PvopoRsd  AddRkm  to  ProeuranMfit 
LloT  Coiracllon 

In  the  document  appearing  on  page 
54862.  FR  Doc.  09-26369.  in  the  issue 
of  October  8, 1999,  in  the  third  column, 
die  commodity  listed  as  Postage  Meter, 
NSN  7490-00-NSH-OOOl  has  been 
withdrawn  from  consideration  as  a 
proposed  addition  to  the  Procurement 
last,  effective  August  18,  2000. 

LeaiiA.Wilaoii.^., 

Executive  Director. 

[FR  Doc  00-21090  FUed  8-17-00: 8:45  am] 


DEPARTMBIT  OF  COMMERCE 


[A-s70-aoq 


Psopte's  Rgpubie  of  CMna; 


Duly 


ACHENCV:  Inqwrt  Administration, 

IntwiMtinmil  ThmIa  Atimipiftyfjon^ 

DqMTtment  of  Commerce. 
action:  Notice  of  Amended  Final 
Results  of  Administrative  Reviews. 


r:  The  Department  of  Commaroe 
("the  Department")  is  am^mrfing  its  final 
results  of  the  February  1,  lOMttmms^ 
January  31, 1909  administrative  reviews 
of  the  antidumping  duty  orders  on 
heavy  forged  hand  tools  ("HFHTs") 
from  die  PM^le's  RapuUic  of  China 
CTRC').  Thia  amawdmwnt  of  the  final 
results,  whidi  wen  published  on  July 
13. 2000  (65  FR  43290),  is  beii«  made 
to  reflect  die  correction  of  a  ministerial 


UflCIIVt  OATE  Al^ust  18,  2000. 
RIR  RIRIMBI MFORMATION  CONTACT: 
Lyman  Aimstrmig  or  James  Tespstra, 
AD/CVD  Bafarcement  (koup  n.  Office 
IV,  Inqwrt  Administration.  International 
T^ade  Administration,  U.S.  Department 
of  Commaaoe,  14di  Street  and 
Coostitiitian  Avenue,  N.W., 
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Washington,  D.C.  20230;  telephone 
(202)  482-3601  or  (202)  482-3965 
respectively. 

SUPPLEMBITARV  MFOfMATION: 

Applicable  Statute 

Unless  othermse  indicated,  all 
citations  to  the  statute  are  in  refarance 
to  the  provisions  effective  January  1, 
1995.  die  effective  date  of  the 
amendments  made  to  the  Tariff  Act  of 
1930  (the  Act)  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
uidess  otherwise  indicated,  all  citations 
are  to  the  Department's  regulations,  19 
CFR  part  353  (1998). 

Background 

On  July  13. 2000,  the  Department 
published  its  final  results  of 
administrative  reviews  of  the 
antidumping  duty  cnders  on  HFHTs 
from  the  PRC  (65  FR  43290).  The 
Department  has  now  amended  the  final 
results  of  these  reviews  in  accordance 
with  section  751  of  the  Act. 

On  July  17,  2000.  we  received  a 
timely  submission  firom  three 
respondents.  l-ianning  Machinery 
Import  &  Export  Corporation,  Shandong 
Huarong  General  Group  Corporation, 
and  Tianjin  Machinery  Import  &  Export 
Corporation  (collectively 
"respondents"),  alleging  that  the 
Departmmt  made  a  ministerial  error  by 
fuUng  to  considn  certain  fiuitual 
iilfbrmation  on  the  record  potaining  to 
the  surrogate  value  for  steel  billets  used 
to  produce  subject  merchandise. 
Petitianer  filed  rebuttal  nnrnmonty  on 
July  21.  2000.  On  July  25.  2000 
respondents  filed  comments  on 
petitioner's  rebuttal. 

After  analyzing  the  submissions,  we 
have  determined,  in  aoconlance  with  19 
CFR  351.224.  that  a  ministnial  enor 
vras  made  in  calculating  the  margins  for 
respondents.  Spedfically,  in 
determining  the  surrogate  values  for 
direct  materials  and  packing  nuterials, 
the  Departmeot  inadvertency  foiled  to 
consider  certain  Indian  Inqxirt  Statistics 
identified  in  respandents'  Mardi  28, 
2000  submission.  See  Letter  from  Hume 
ft  Associates  Regarding  Surrogate  ' 
Values  (March  28, 2000).  AMiough 
respondents  alleged  that  the  Department 
made  a  miniatorial  enor  solety  with 
respect  to  billets,  we  have  determined 
that  our  failure  to  consider  all  the 
factual  information  on  the  reconl  in 
selecting  surrogate  vahiet  was  not 
limited  solely  to  biUats.  Rathn.  we 
found  that  the  March  28. 2000 
submission  contained  mora  complete 
infonnatitm  upon  which  to  base  the 
surrogate  value  not  only  for  billets,  but 
also  for  steel  bar,  p*****^  matarials  and 


other  direct  materials.  Examination  of 
this  information  also  led  us  to  reject 
some  of  it  as  aberrant  or  not  reflective 
of  the  tjrpe  of  material  actually  used  to 
produce  subject  merchandise. 
Consequently,  we  are  amending  our 
final  remits  by  basing  the  surrogate 
values  for  ^teel  billet,  steel  bar  and  all 
other  direct  materials  and  porilrlT^ 
materials,  other  than  pallets,  on  Indian 
Import  statistics  for  the  entire  period  of 
review  (i.e.,  Indian  Import  Statistics  for 
February  1998  through  August  1998, 
which  were  used  in  me  final  results,  as 
well  as  statistics  ftv  September  1998 
through  January  1999.  which  were 
included  in  respondents'  March  28. 
2000  submission).  For  a  detailed 
discussion  of  the  ministwial  error 
allmation  and  the  Department's 
anaWsis,  see  Memorandum  to  Troy  H. 
Cribb  from  Holly  A  Kuga,  dated  August 
1.2000. 

Therefore,  in  accordance  with  19  CFR 
351.224(e).  we  are  amending  tlM  final 
results  (rf  the  antidunqping  duty  reviews 
of  HFHTs  fiom  the  PRC.  The  revised 
wreighted-average  diunping  margins  are 
listed  in  the  "Amended  Final  Results  of 
the  Reviews"  section  below. 

Scope  of  Reviews 

Imports  covered  by  these  reviews  are 
shipments  of  HFHTs  from  the  PRC 
ooinprising  the  following  classes  or 
kinds  of  merchandise:  (1)  Hammers  and 
sledges  with  heads  over  1.5  kg  (3.33 
pounds)  (hammers/sledges);  (2)  bars 
over  18  inches  in  loigth.  track  tools  and 
wedges  (bars/wedges);  (3)  picks/ 
mattocks;  and  (4)  axes/adzes. 

HFHTs  include  heads  for  drilling, 
hammers,  sledges,  axes,  mauls,  pidu, 
and  mattocks,  which  may  or  may  not  be 
painted,  which  may  or  may  not  be 
finished,  or  which  may  or  may  not  be 
imported  with  handles:  assorted  W 
products  and  track  tools  including 
wrecking  bars,  digging  bars  and 
tampers;  and  steeTwdod  ntlitting 
wedges.  HFHTs  are  manufactured 
throu^  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperature,  and 
formed  to  final  shi^M  on  forging 
equ^nnent  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  flniitbii^ 
operations  may  include  shot-blasting, 
grinding,  polishing  and  painting,  awH 
^  inaerti(m  of  handles  for  handled 
products.  HFHTs  are  cuneotly 
classifiable  under  tbw  followring 
Harmonized  Tariff  Schedule  (HTS) 
subheadings:  8205.20.60. 8205.59.30, 
8201.30.00.  and  8201.40.60.  Specifically 
excluded  are  hammers  and  sledges  with 
heads  1.5  kg  (3.33  pounds)  in  weight 
and  under,  hoes  aiui  rakes,  and  bars  18 


inches  in  length  and  under.  Although 
the  HTS  subheadings  are  providedfor 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  these 
orders  is  dispositive. 

Amended  Final  Reeuha  of  te  Reviews 

Based  on  our  review  of  the  comments 
discussed  above,  for  these  amended 
final  results  we  have  made  changes  in 
our  final  margin  calculations  and 
determine  that  the  following  revised 
weighted-average  inni;g<ii»  exist  for  the 
period  February  1. 1998.  through 
January  31, 1999: 


Manutadurer/exporter 

Margin 
(percent) 

Shandong  Huarong  General 
Group  CofpocaHon: 

Axea/Adres „ 

BarsAfVMges 

70.16 
2896 

Uaoning  MacNneiy  In^ort  & 
Eiiport  CofporaMon:  Bars/ 

VVUUUQB   ....i.ji 

2910 

Tianpn  Machinery  Import  &  Ex- 
port Coiporalion: 
AxeaMdzBS 

7015 

Baia/WMgea  ■■........ 

1  lanMnora/Sledgea  ._ 

Picka/Matlocka 

Shandong  Machinery  Import  & 
Export  Coiporafion: 

Axaa/Adzas „ 

Bara/Wadgae 

HMmera^ledgas 

139.31 
1.17 
4.58 

70.15 

130.31 

27.71 

98.77 

PRG-wMerutoe: 

A»in/A4f7m 

7015 

Baia/Wadgaa 

136.31 

Hammers/Sledges 

Ptefcs/Mattocks 

27.71 
88.77 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  apniropriate  entries.  In 
accordance  with  19  CFR  351.212(b).  we 
have  calculated  an  imprater^pedfic 
duty  assessment  rate.  With  respect  to 
both  expcxt  price  and  constructed 
export  price  sales,  we  divided  total 
dumping  margins  for  the  reviewed  sales 
by  this  total  entered  value  of  those 
reviewed  sales  for  each  importer.  We 
will  direct  Customs  to  assess  tlM 
resulting  percentage  margins  against  ^ 
entered  Customs  iralues  for  the  subject 
merchandise  on  each  of  tibe  importer's 
entries  under  the  order  during  die 
review  period. 


The  following  deposit  requirements 
will  be  effective  iqxm  publication  of 
this  notice  of  die  amended  filial  results 
of  the  administrative  teviews  fior  all 
shipments  of  HFHTs  from  the  PRC 
entered,  or  withdrawn  from  wardiouse, 
for  consun^rtion  on  or  after  the  date  of 
publicatjon.  as  provided  by  section 
751(a)(1)  of  the  Act  (1)  IIm  cash  deposit 
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latet  far  the  reviewed  conmaniM  will  be 
the  ntee  ihown  above;  (2)  for 
CTimpeniea  previously  faimd  to  be 
euliaed  to  a  onwipany-epedfic  rale  and 
for  which  no  review  waa  reqiMeted,  die 
caah  dapoait  rales  will  continue  to  be 
die  ooapany-qiedfic  ratee  publidied 
far  die  most  recant  period  reviewed:  (3) 
far  all  odiar  PRC  eaqpoftan  of  subject 
merchandise,  the  cMh  deposit  rates  %»ill 
be  die  PRC  oountiy-wlde  rate  indicated 
above;  and  (4)  die  cash  deposit  rate  far 
non-PRC  ejqioitars  of  subject 
merchandise  from  the  PRC  will  be  die 
rates  ^iplicable  to  the  PRC  siq»|dier  of 
that  exporter.  These  deposit 
rsouinmenta  shall  lemain  in  effoct  until 
publication  of  die  final  results  of  tte 
next  administrative  revieivs. 

TUs  notice  also  ssrvos  as  a  final 
reminder  to  iaqMrtss  of  dieir 
reraionsifailihr  under  19  CFR  351.402(0 
to  file  a  certificate  regarding  the 
reimhufsement  of  antidumping  duties 
prior  to  liquidatiaa  of  the  rrievant 
entries  during  diis  review  period. 
-Failiae  to  oomi^  witih  this  raqidrement 
oouM  result  in  tte  Seoetarjr's 
prneumptlrm  ftatreimbuiswinent  of 
anddnaming  duties  tKxwrred  and  the 
siihsegpentassBsmiBPt  of  douUed 
antJdnmping  duties. 

This  nolioe  also  serves  as  the  only 
-Temindar'to  parties  simjectto 
administrative  protective  orders 
("APOs")  of  dMJrreeponsibility 
CQoosming  die  return  or  deetmction  of 
proprietary  fafasmation  disclosed  under 
an  APO  in  accordance  widi  19  CFR 
351.305  or  conversion  to  ludicial 
protective  order  is  hereby  requested. 
Failure  to  conqily  widi  the  regulations 
and  terms  of  an  APO  is  a  violation 
vdiicfa  is  subject  to  sanction. 

We  are  issuing  and  ptdilishing  these 

accordanoe  wtth  sections  751(aMl)  and 
771(i)ofdieAct 

Dated:  August  4, 2000. 

Acting  A»$ittantSacnlary far  bnport 
Arimtnittn^kui. 

(FR  Doc.  00-21106  niad  8-17-00;  8:45  am] 
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ACnON:  Amended  final  determination  of 
antidumping  duty  investigatioa. 


09AIITMENT  OF  COMMERCE 


r:  On  July  5, 2000.  die 
Depaitmaitt  of  Commerce  ("die 
DepartmaBt")  published  die  final 
detwrmination  of  its  antidumping  duty 
investigation  of  structural  steal  beams 
("SSB'O  from  Korea  (65  FR  41439).  This 
investigatiom  covers  two  respondents. 
Inchon  Iron  md  Steel  Co..  Ltd. 
("Inchon")  and  Kangwon  hidustrias. 
Ltd.  ("Kangwon"). 

Inchon  and  Kai^wcm  submitted 
ministerial  enor  aOegetions  on  fuly  6, 
2000  widi  raqiect  to  the  final 
deteimination.  Petitioners  also 

milimHtmi  aHngaHnw  nf  miniatTJflt 

erron  on  Juhr  7. 2000.  Indun  replied  to 
petitioners  allegBtioos  on  Jufy  11. 2000. 
Based  on  die  comdian  (rfcsrtain  of 
diese  ministsrial  errors  made  in  die 
final  determination.  %ve  are  amending 
our  find  detarminetion. 


E:  August  18. 2000. 
ran  RMiMBi  iPoiWMiiaN  ooNTAtsr: 
Brandon  Farlander  Qnchon).  Imani 
LaCivita  (Kangwon)  (V  Rick  Johnson. 
Inqiort  Administoation.  Intamatiansl 
T^ade  Adarinistrelian.  U.S.  Pepotment 
of  Coranmroe.  14th  Street  and 
CoBstitntion  Avenue.  N.W.. 
Washii^tan.  D.C  20230;  telepbone: 
(202)  482-0182  (Fwlander).  (202)  482- 
4243  (LaCivita)  or  (202)  482-3818 
0obnson). 

MYMPOMUmON: 


r:  Inqiort  Administration. 
Jntemational  T^ade  Adntinistration. 
Department  of  Commerce. 


Unless  otherwise  indicated,  all 
dtaticms  to  the  Tariff  Act  ai  1930,  as 
amended  (die  Act),  are  refarsnces  to  the 
provisions  efiective  Januanr  1. 1095,  the 
eCfoctive  date  of  the  amemhnents  made 
to  the  Act  by  die  Uruguay  Round 
Agreements  Act  In  addition,  unless 
otherwise  indicated,  all  refarences  to  the 
Depertment's  regulstions  are  to  die 
regulations  set  forth  at  19  CFR  part  351 
(1998). 

Scope  of  dm  Investigatirm 

Tlie  products  covered  by  this 
investigation  are  doidily-symmatric 
shapes,  wdwthar  hot- or  cold-rolled, 
drawn,  extruded,  formed  or  finished, 
having  at  leest  one  dimension  of  at  least 
80  mm  (3.2  indies  or  more),  whedierof 
caibon  at  alloy  (other  than  stainless) 
sted.  and  whe^n  or  not  drilled, 
punched,  notched,  painted,  coated  or 
clad.  Thaee  products  inchide.  but  are 
not  United  to.  wide-flai^  beams  ("W" 
shapes),  beering  piles  ("HF'  shapee). 
staadard  beams  C'S"  or 'T'  shapes),  and 
M-ehapes. 

All  products  that  meet  the  physical 
and  metalluigical  descriptions  provided 


above  are  within  the  scope  of  diis 
investigation  unless  odMrwtse 
exduded.  The  following  products,  are 
outside  and/or  spedi^ty  exdudbd    . 
from  die  scope  of  diis  investigation: 
structural  sted  besms  greeter  than  400 
pounds  per  linear  foot  or  with  a  web  or 
section  height  (also  known  as  depth) 
over40indDes. 

The  merchandise  sobied  to  this 
investigation  is  classified  in<die 
Hamumixed  Tariff  Sdiedule  of  the 
United  States  ("HTSUS")  at 
siihhnadtngs:  7216.32.0000. 
7216.33.0030,  7216.33.0060. 
7216.33JM)90,  7216.50.0000, 
7216.61.0000.  7216.69.0000.  ~ 
7216.01.0000. 7216.99.0000. 
7228.70.3040,  7228.70.6000.  Atthough 
the  HTSUS  subheadings  are  provided 
for  convenienoe  and  Customs  purposes, 
the  written  descriptim  of  the 
merchandise  under  investigation  is 
dispositive. 


The  period  of  investigstion  ("POr*)  is 
July  1, 1998  through  June  30, 1999. 

ImwiliiiriMamBteiminaliim 

On  July  5, 2000,  the  Department 
puUiihed  the  find  determination  of  its 
antidumping  duty  inveetigatioa  of  SSBs 
from  Korea  (65  FR  4143^,  wdiich  was 
signed  on  June  26, 2000.  fai  accordance 
widi  19  CFR  351.224(c).  raqpondsnts 
(Inchon  and  Kangwmi)  and  petitioners 
submitted  ministerid  error  allegBtians 
on  July  6, 2000  and  July  7, 2000, 
respectively.  Respondaits  replied  to 
petitioners'  allegatians  on  Juty  11, 2000. 
Based  on  the  collection  of  certain  (rf 
these  ministerid  errors  made  in  die. 
find  determination,  we  are  amending 
our  find  determination  for  bodi 
respondents. 

mciion  alleges  four  ministerid  erms 
that  vre  agree  with,  two  pertaining  to 
Kangwon  and  two  pertahdng  to  Indum. 
SpedficaUy,  fat  Kai^g^won.  we  agree 
diet  (1)  We  inadvertendy  deducted  dm 

wmng  ■WMMint  far  ^wmffyttiffli  of  grin 

on  exen^ition  of  debt;  and  (2)  we 
inadvertendy  amortixed  foreign 
wxrhengw  transection  losses  in  die 
interest  eo^ense  ratio  nalnilation,  For 
Inchon,  we  agree  diat:  (1)  We 
inadvertently  relied  on  &e  reported  cost 
of  manufacture  for  die  U.S.  cost  of 
production,  radier  than  the  cost  of 
manufacture  as  ac^ustad  elsewdiera  in 
the  Deportment's  SAS  programs;  md  (2) 
we  inadvertendy  used  the  relative 
quantity  of  an  i^nit  ourchased  from 
affiliatae  to  identify  die  portion  of  the 
input  which  requfred  an  adjustment  end 
then  applied  diis  adjustment  to  a  certain 
cost,  wmich  is  a  vdue.  For  a  fur&ar 
discusrionofthese  issues,  see  . 
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Ministerial  Error  Memorandum  for  the 
Amended  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Structural  Steel 
Beams  from  Korea  {"Ministmial  Error 
Memo"),  dated  Aogust  11. 2000. 

We  disagree  witn  respect  to  the 
following  aUmed  mini^erial  eirors:  (1) 
PetitionOTs'  allegatioii  that  the 
Department's  calculations  of  general 
and  administrative  ("G&A")  and  interest 
expense  do  uot  reflect  the  revised  total 
cost  of  manufacturing  or  revised  total 
cost  of  manufacturing  for  constructed 
value;  (2)  Inchon's  allegation  that  the 
Department's  treatment  of  interest 
revenue  as  an  ofbet  to  credit  expense  is 
an  OTor  and  that,  instead,  intoest 
revenue  should  be  treated  as  a  revenue 
field  in  the  calculation  of  CEP  profit. 
For  a  further  discussion,  see  the 
Ministerial  Error  Memo.  Thus,  we  did 
not  make  any  adjustments  fat  thase 
alleged  enors  in  the  amended  final 
determination. 

CmtinBalion  of  Snspenaiini  of 
Liqnidatkin 

In  accordance  with  section 
735(c)(l)(B)(ii)  of  the  Act,  we  are 
directing  die  U.S.  Customs  Service 
("Customs")  to  suspend  liquidation  of 
aU  imports  of  subject  merchandise  fiom 
South  Korea  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Regbter.  Customs  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amotmt  by 
which  the  normal  value  ("NV")  exceeds 
the  U.S.  price  (either  export  price  ("EP") 
and  or  constructed  export  price  ("CEP") 
as  indicated  in  the  chart  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  enact  until  further  notice. 

Article  VI.5  of  the  General  Agreement 
on  Tariffa  and  Trade  (GATT  1994) 
provides  that  "[n]o 

product  *  *  •  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  exp<»t  subsidization."  This 
provision  is  implemented  in  section 
772(c)(1)(C)  of  the  Tariff  Act  Since 
antidumping  duties  cannot  be  assessed 
on  the  portion  of  the  margin  attributed 
to  export  subsidies  there  is  no  reason  to 
require  a  cash  d^>osit  or  bond  for  that 
amount  The  Department  has 
determined  in  its  concurrent 
countervailing  duty  investigation  for 
structural  steel  beams  from  Korea  that 
the  product  under  investigation 
benefitted  from  export  subsidies. 
N(»mally,  where  the  product  under 
investigation  is  also  subject  to  a 
concurrent  coimtervailing  duty 
investigation,  we  instruct  the  Customs 
Service  to  require  a  cash  deposit  or 


posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  whidi  the  NV 
exceeds  the  EP,  as  indicated  below, 
minus  the  amoimt  determined  to 
constitute  an  export  subsidy.  See,  e.g. 
Notice  of  Antidumping  Duty  Ordw: 
Stainless  Steel  Wire  Rod  From  holy,  63 
PR  40327, 49327  (Septendiar  15, 1996). 
Accordingly,  fior  cash  deposit  purposes 
we  are  subtoacting  from  Kangwon's  cash 
deposit  rate  diat  ptntion  of  the  rate 
attributable  to  the  esqxnt  subsidies 
found  in  the  coimtervailing  duty 
investigation  involving  Kangwon  (i.e., 
0.09  percent).  We  have  made  the  same 
adjustmrat  to  the  "All  Others"  «m«li 
deposit  rate  by  subtracting  the  rate 
attributable  to  export  subsidies  found  in 
the  countervailing  duty  investigation  of 
Kangwon. 

We  will  instruct  the  Customs  Service 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  for  each  entry  equal  to  the 
weighted-average  amount  by  which  the 
NV  exceeds  the  EP  or  CEP,  adjusting  for 
the  export  subsidy  rate,  as  indicated 
below.  These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  final  amended 
weighted-average  dumping  margins  are 
as  follows: 


DEPARTMEKT  OF  COMMERCE 


Ukr68fr-M1] 


KoraK  NoIlM  Of  AiMMunvIno 


WeighM- 

ovaraaa 

marapn 

(peicant) 

•. 

Exportar/manu- 
fadurer 

cashde- 
poailralB 
(poreeni) 

Inchon 

Kangnvon 

AM  olhefs 

25.31 
49.01 
37.25 

25.31 
48.92 
37:21 

The  rate  for  all  other  producers  and 
exporters  applies  to  all  entries  of  the 
subject  merchandise  except  for  entries 
from  exporters  that  are  identified 
individually  above. 

ITCNotificatkHi 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  U.S. 
International  Trade  Commission  ("ITC") 
of  our  amended  final  determination. 

This  amended  final  determination  is 
issued  and  published  in  accordance 
with  section  735(d)  and  777(i)(l)  of  the 
Act. 

Dated:  August  10,  2000. 
TrajrRCrflib. 

Acting  Assistant  Secretary  for  Import 

Administiation. 

[FR  Doc.  00-21107  Filed  8-17-00;  8:45  am] 

cooe  MiMia-p 


Fran  South 
Duly 


AOCNCY:  Imp<xt  Administration, 
Intematicmal  Trade  Administration. 
Department  of  Commecce. 
ACTION:  Notice  of  Antidumping  Duty 
Order. 

EFFECnve  DATE:  August  18,  2000. 
FOR  FURTHER  MPORMATION  CONTACT: 
Brandon  Farlander  or  Laurel  LaCivita. 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  m.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avmue,  N.W.,  Washington.  D.C  20230, 
at  (202)  482-0182,  or  (202)  482-4243. 
respectively. 

^^teehle  Stehrte  and  R^bI«Hbm 

Unless  otherwise  indicated,  all 
dtaticms  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  to  the  provisions 
effsctive  January  1, 19%.  the  ^foctive 
date  of  the  amendments  made  to  the 
Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
uidess  otherwise  indicated,  all  citations 
to  the  D^Mutment  of  Commooe's 
("Department")  regulations  are  to  the 
r^ulatfons  codified  at  19  CFR  part  351 
(April  1, 1998). 

Final  Deteriinaffcin  and  Amended 
Ffaiell 


On  July  5. 2000.  the  Department 
determined  that  structural  steel  beams 
from  South  Kc»ea  are  being,  or  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  ("LTFV").  as  provictod  in 
section  735(a)  of  the  Act  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Structural  Steel  Beams 
from  South  Korea.  65  FR  41437  Quly  5. 
2000).  On  August  10,  2000,  the 
Depcotment  signed  an  amended  final 
determination  which  is  being  published 
concurrently  with  this  antidiunping 
duty  order. 

Scope  of  tfw  Older 

The  products  covoredhy  this 
investigation  are  doubly-symmetiic 
shapes,  whethOT  hot-or  cold-rolled, 
drawm,  extruded,  formed  at  finished, 
having  at  least  one  dimension  of  at  least 
80  mm  (3.2  indies  or  more),  whether  of 
carbon  or  alloy  (other  than  stainless) 
steel,  and  whether  at  not  drilled, 
punched,  notched,  painted,  coated  os 
dad.  These  products  include,  but  are 
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not  limited  to.  wide-ilange  beams  ("W" 
shapes),  bearing  piles  ("HP'  shqies). 
standard  beams  ("S"  or 'T'  Aa^J,  and 
M-sh^pes. 

All  pfoducts  that  meet  the  physical 
and  metalhusical  daacriptions  provided 
above  are  wimin  dw  scope  4^mis 
investigation  unless  otfaaiwise 
excluded.  The  fallowing  products  are 
outside  and/cv  qiedficalfy  soscfaided 
.from  the  scope  (u  dds  investtgation: 
structiual  sted  beams  graater  dum  400 
pounds  per  linear  foot  or  with  a  web  or 
section  height  (also  known  as  depdi) 
over  40  indhaa. 

The  metdiandise  subject  to  this 
investigrtian  is  classified  in  the 
Harmoniawi  Tariff  Schedule  <rf  Ihe 
United  States  ("HTSUS")  at 
subheadings;  7216.32.0000. 
7216.33.0030,  7216.33.0060, 
7216.33.0090.  7216.50.0000. 
7216.61.0000.  7216.60.0000. 
7216.91^)000,  7216.99.0000. 
7228.70.3040. 7228.70.6000.  Although 
the  HTSUS  subheadings  are  provided 
far  coovenienoe  and  Custrans  purposes, 
the  written  doscriptiuu  of  die 
marchandise  under  investigation  is 
dispositive. 


On  August  4. 2000.  the  brtamational 
Trade  Conunission  ("Commissicm") 
notified  tiie  Department  of  its  final 
iMi»iii<imf  j«n  pifwiant  ti>  section 
735(bKlKAXi)  of  die  Act  that  an 
induatiTin  die  United  States  is 
nialsridlyii^niedordirBatBPed.widi 
material  ii^wy  Iff  reaaoD  of  inqwofts  of 
certain  structural  ated  bemns  from 
Sondi  Korea. 

In  aocotdanoe  writh  section  736(aMi) 
of  the  Act.  the  Departnant  will  direct 
Customs  oBBoars  to  asaess,  tyon  fiirdier 
advice  bjrtim  Departmenft.  antidiinming 
dutie»e^ial  to  dba  amount  by  ¥diiim  the 
nomial  value  of  the  merdnadise 
exceeds  the  eomort  price  (or  constructed 
eomoct  price)  of  the  merchandise  fiv  all 
relevant  entries  of  stnictural  sted  beems 
from  South  Korea,  minus  the  amount 
detannined  to  constitute  an  amort 
subsi(fy.  as  discussed  bdow,  lliese 
antidnnying  duties  will  be  assessed  on 
all  unli^idatBd  entries  of  stoucbiral 
steel  beams  from  Soudi  Korea  eatered, 
or  withibawn  from  warehouse,  far 
oonaumption  on  or  after  February  11. 
2000,  ma  date  on  iddiich  ttie  Department 
publiahed  its  notioe  of  pnliminHy 
detennfaiaticm  in  die  Federal  SagJalBr. 
See  Notice  trfPtdbninaiyBelmmijiatkm 
ofSaiea  at  Less  Than  Fair  Value: 
StnKtural  Steel  Beams  Fkmn  SouA 
Kona,  65  FR  6964  CPebmary  11. 2000). 

We  note  that  in  the  companion 
countervailing  duty  invee^ation.  the 
Dqiartment  identified  an  export  subsidy 


to  Kangwon.  See  Issues  onif  Dsda/on 
MBOiorandum:  fSno/  Affbmative 
CountBrrailing  Duty  Detmnbiation: 
StructuialSted  Beam  from  tite 
BapubHc  t^  Korea— (Period  cf 
biveatigation:  January  1, 1998  Thnx^ 
Dacanibar  31, 1998),  at  17  Qom  26. 
200m,  far  details  on  die  aoqiort  industry 
facility  loan  subsidy  far  Kangwom.  lliis 
liMues  omf  Osdsion  Msmorandum 
annnmpanied  the  Final  Afprmative 
Countervailing  Duty  Deteaninatian: 
Structural  Sted  Beams  Fnmt  the 
BepiMic  trf  Korea,  65  FR  41051  Quly  3. 
2000).  Therefore,  far  cash  dqxMit 
purposes,  we  are  subtracting  from 
Kai^iwon's  caah  deposit  rate  that 
poctian  of  the  rale  attributaUe  to  the 
eoqmct  subeidies  found  in  the 
countervailing  duty  investigation 
invdving  Kai^won  (j.e.,  0.09  percent). 
See  section  772(cXl)(a  of  die  Act  and 
ase,  «.g..  Notice  of  Antidumping  Duty 
Order.  Stainhss  Stoe/  mre  Rod  From 
Baly,  63  FR  49327  (September  15. 1998). 
We  have  made  the  same  ad|ustment  to 
die  "All  Others"  cash  deposit  rate  by 
subtracting  die  rate  attrimitabb  to 
export  subsidies  found  in  the 
oountarvalling  duty  investigation  of 
Kangwon.  flhe  "All  OUien"  rate 
qipHes  to  all  agmortars  of  sulqect 
structard  steel  beems  not  specifically 
listed.) 

We  wiU  instruct  die  Customs  Service 
to  raqoire  a  cash  deposit  or  dw  posting 
of  a  bond  for  eadi  entry  equal  to  ^ 
waii^itBd^varags  amount  by  which  the 
NV  aooeeds  the  EP  or  CEP,  aiHusting  fiar 
die  aiqiort  subsidy  rate,  es  iamoated 
below.  Theae  suspenaion-oHiquidation 
instructions  will  remain  in  ettact  until 
frnthar  aotioa.  The  "AllOdMBs"  rate 
aiqplies  to  aH  flomorters  (rf  sid^ect 
structural  steel.beams  not  spedfically 
listed.  TTiB  final  amimded  weighted- 
avage  dumping  mughis  are  as  follows: 


Exportaeflnanih 

.»- ... 
waiQraao* 
awavMe 

RMMOai 

(FeeoenO 

Oomtna/ 
cashde- 

(reioeM) 

Indion  .............. 

KanfMon 

AlotMia 

26.31 
48.01 
3725 

25.31 
48.92 
3721 

This  notioe  constitutes  the 
antidumping  du^  order  with  raepect  to 
structurd  steal  beenes  from  South  Korea. 
Interested  parties  may  contact  the 
Depertmant's  Centrd  Records  Unit, 
room  B-099  of  die  main  Commerce 
building,  for  copies  of  en  updated  list  of 
antidumping  duty  orders  currently  in 

This  order  is  published  in  accordance 
widi  secticm  736(a)  of  die  Tariff  Act  ai 
1930.  as  amended. 


Drtfld:  August  10, 2000. 
Tta)rH.C(M, 

Actiag  iUtUont  Secrettay  for  Import 

AdmiaiMtratkm. 

(FR  Doc.  0(K-2110e  Filed  8-17-00;  8:45  am] 


DEPARTMEHT  OF  COMMenCE 


[LO.081800CMI 


nn  reoBim  MBvmory 


Netiond  Ooeenic  end 
Atmospheric  Administration  (NQAA), 
Commerce. 

ACnON:  Notice  of  request  fat 
nominations. 

mMKUKf:  The  Department  of  Commerce 
is  establishing  a  Federd  Adviany 
Commitlee  on  Merine  Protected  Arees 
(MPA)  pursuant  to  Executive  Order 

13158  and  is  — Irii^  nimrfiiaMtinf  {gr 

membership  on  this  Committee. 
OATn:  Nominaticms  must  be 
poetmaiiced  on  or  before  October  2, 
2000. 

MNMEBin:  Nominations  should  be  sent 
to  Office  of  Policy  and  Strategic 
Planning,  NQAA.  14th  end  Constitution 
Avmnm.  NW.  Room  6117.  Wadiingtan. 
DC  20230  ATTN:  Federd  Advisory 
Committee  on  Marine  Protected  Arees. 
RM  mirHBI  MKNWKTIDN  OONTACn 
Anne  Mari»  Goldsmith.  NOAA.  (202) 
482-2160.  E-mail: 
Anne.Marie.GoldsmithSnoaa.gov. 

Executive  Order  13158.  ^  Dapertmant 
of  CoBuneroe  and  die  Department  of  die 
Infteriar  were  directed  to  seek  ^  eoqpert 
advice  and  fwmiiinMiiMi«H«Mr^»  of  non- 
Fedesd  scientists,  resource  managers, 
and  odier  intereated  persons  and 
orgsnizations  diro^^  a  Merine 
Protected  Areas  Feted  Advisory 
Committee.  The  Advisory  Committee 
will  provide  advice  and 
reoonunendations  to  the  Secretary  of 
Commerce  and  the  Secretary  <rfdie 
Interior  in  implementing  Section  4  of 
the  Executive  Orte.  and  spedfically  on 
strategies  and  priorities  for  developing  a 
national  system  of  MPAs  and  on 
pnacticd  qiproaches  to  further  enhanne 
and  eoqiand  protection  of  new  and 
existing  MPAs. 

Initid  committee  members  will  be 
selected  for  two  or  three  yeer  terms  of 
sovice.  Tlie  Committee  will  meet  d 
least  once  annually;  however,  members 
of  subomimittees.  task  fixoes.  and/or 
working  groups  established  by  the 
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Committee  may  meet  on  a  more  frequmit 
basis.  Members  of  the  Committee  will 
not  be  compensated,  but  may  upon 
request,  be  alloMred  travel  and  per  diem 


le  Department  of  Commere»  is 
seeking  appricudinately  30  highly 
qualified  individuals  to  serve  on  the 
Marine  Protected  Areas  Federal 
Advisory  Committee.  Nominations  are 
sought  for  non-Federal  scientists, 
resource  managws,  and  persons 
representing  other  intwests  or 
organizations  involved  with  or  affected 
by  marine  conservation,  bidividuals 
seddng  membership  on  the  Advisory 
Committee  should  possess  demonstrable 
expertise  in  a  related  field  or  represent 
a  stakeholder  interest  affected  t^  MPAs. 
Nominees  will  also  be  evaluated  based 
on  the  following  &ctors:  marine  policy 
expwiaace,  leadership  and 
organizational  skills,  region  of  country 
represented,  and  diversity 
characteristics. 

NcHninations  are  eneotuaged  from  all 
interested  parties,  such  as  scientific 
societies;  academic  and  research 
institutions;  groups  or  governments 
representing  Native  Americans,  Alaska 
Natives,  Native  Hawaiians,  Carribean 
Island«s  and  Pacific  Islandos;  states, 
territories  and  localities;  intmest  groups 
such  as  the  fishing  (recreational  and 
commercial),  boating,  diving, 
recraatiqnal,  maritime,  historical  and 
philanthityic  communities; 
conservation  organizaticHis;  and  Federal 
agencies.  (NOTE:  No  Federal  «gency 
emplcqrees  may  be  appointed  to  serve  on 
the  CtHiunittee,  but  nominatfons  for 
non-fsderal  employees  will  be  accepted 
from  Federal  agencies). 

Each  submission  riiould  include  the 
submitting  person's  or  organization's 
name  and  affiliation,  a  cover  letter       , 
describing  the  nominee's  qualifications 
and  interest  in  serving  on  the 
Committee,  a-cuniculmn  vitae  ot 
resume  of  nominee,  and  no  more  than 
three  supptnting  letter(s)  describing  the 
qualifications  of  the  nominee.  Self 
nominations  are  acceptable.  The 
following  contact  information  should 
acomipany  each  nominee's  submission: 
name,  address,  phone  number,  bx 
number,  and  e-mail  address. 

Nominations  should  be  sent  to  (see 
AMMines)  and  nomiiuitions  must  be 
received  by  (see  0ATC8).  IIm  full  text  of 
the  executive  order  can  be  found  at  the 
following  address:  wwwjnpa.gov. 


Dated:  August  11.  2000. 
D.|aMsBakv, 

Under  Secretary  for  Oceans  and  Atmosphere. 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce. 
(FR  Doc.  00-21101  Filed  8-17-00;  8:45  am] 
Mbig  OodK  ISIS-IS  -• 


DEPARTMENT  OF  COyHERCE 
HMIOfMl  OoMmie  and  AlmoaplMrle 


[LO.  0S1000A] 

ItarlMltaminato;  nto  No.  684^1468 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment 

SUMHARV:  Notice  is  hereby  given  that  Dr. 
Donald  B.  Siniff,  University  of 
Miimesota,  Department  of  Ecology, 
Evolution  and  Behaviiv,  100  Ecology 
Bmlding,  1987  Upper  Buford  Circle,  St 
Paul,  MN  55108,  has  been  issued  an 
amendment  to  sdemtific  research  Pennit 
No.  684-1458. 


i:  The  amendment  and  related 
docummts  are  available  for  review 
upon  written  request  ot  by  appointment 
in  the  following  ofBce(s): 

Permits  and  Documentation  Divition, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway.  Room  13705, 
Silver  Spring.  MD  20910  (301/713- 
2289);  and 

Southwest  Region.  NMFS,  501  West 
Ooem  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802  (562/980-4001). 
RM  FURfnCR  WronHATION  CONTACT: 
Simona  Roberts  or  Ruth  Johnson.  301/ 
713-2289. 

SUPPLEMBITAflV  MRMMATION:  On  June  7, 
2000.  notice  was  published  in  the 
Federal  Registm  (65  FR  36120)  that  an 
-amendment  of  Permit  No.  684-1458. 
issued  August  7. 1998  (63  FR  43914). 
had  been  requested  by  the  above-named 
individual  The  requested  amendment 
has  been  granted  tmder  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

Permit  No.  684-1458  audiorizes  the 
permit  holder  to  cmture,  tag,  sample, 
and  lavage  Weddell  seals 


(Leptonychotes  weddellii)  of  all  age  and 
sex  classes  on  McMurdo  Sound  in  the 
Antaictic 

The  peranit  amendment  authoriaes  the 
attachment  of  VHF  transmitters  on  adult 
female  WeddeU  seals,  and  ibe 
application  of  a  series  of  instrument 
packages  that  contain:  a  3MPDT 
logger(3-dimensioiud.  magnetic  data 
recorder).  DSL  (digital  still  camera).  DU 
(ultrasonic  depth  sounder),  PD2GT 
(speed,  acoeteration,  depth,  and 
tenqperatuie  recorder)  and  EOG 
(electrocaidiogram  monitor)  to  male  and 
female  Weddell  seals  of  all  age  rlassos 
Fat  attachment  of  the  instrument 
padcage,  the  permit  holder  is  authorized 
to  anestlietize  seals  with  the  drag 
Sevoflurane.  The  amendment  aim 
authorizes  an  increase  in  the  number  of 
adult  female  Weddell  seals  cultured 
(400  to  500).  th»  number  of  adult  male 
WeddeU  seals  fitted  with  VHF 
transmitters  (30  to  100)  and  the  number 
of  WeddeU  seal  pups  fitted  with 
satellite-linked  radio  transmitters  and 
the  PD2GT  and  EOG  instruments  (20  to 
50). 

Doted:  August  11, 2000. 

Chief,  Prnmits  and  Documentation  Diviaon, 
Office  of  Protected  Raaources,  Natioital 
Marine  Fisheries  Service. 
[FR  Doc.  00-21090  Filed  8-17-00;  8:45  am] 
I  CoSk  3BM-aS-S 


DEPARTMENT  OF  DEFENSE 
DopwHiMnt  or  tho  Air  FOico 
Air  Forao  A-7B  MHMIvw  Com 


(As  of  30  Juno  2000) 

The  Air  Force  is  in  the  process  of 
conducting  the  following  A-76 
initiatives.  Cost  onnparisons  are  public- 
private  oompetitians.  Direct  conversions 
are  functions  that  may  result  in  a 
conversira  to  contract  without  public 
conqMtitian.  These  initiatives  were 
announced  and  iit-progress  as  of  30  June 
2000,  include  the  insolation  and  state 
where  die  cost  con^Mrison  or  direct 
conversion  is  being  performed,  the  total 
authorizations  un^r  study,  public 
announcement  date  and  actiul  or 
anticipated  selidtatifm  date.  The 
following  initiativas  are  in  various 
stages  of  con^iletian. 


■^^^i^.'i^-e^f^  :■  ^  ^-^  .-^asg 
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ANDREWS 
ANDREWS 


ANDREWS  

ANDREWS  

AVON  PARK  

BARK80ALE 

BEALE 

BOLUNQ 

CARSWEU. „. 

CHEYENNE  MTN. 
DAVIS  MONTHAN 
EDWARDS  


EDWATOS 

EQUN 

EQUN 

BELSON  ... 


ELMENDORF 


ELMENDORF 

FAIRCHHJ) 

GREATER  PITTSBURG 

GRIS80M 

HAN8C0M  AFB 

HANSCOMAFB 


HANSCOM  AFB 

HILL  AFB 

HGLLOMAN  AFB  

HOLLOMAN  AFB  

HURLBURT  COM  FL 
HURLfiURT  COM  FL 
HURLBURT  COM  FL 
HURLBURT  COM  FL 
HURLBURT  COM  FL 

KEESLER 

LACKLAND 

LANGLEY 

MAXWELL 

MCCHORD  

MULTIPLE  INSTL 

CROUGHTON  .... 

FAIRFOffi)  

LAKENHEATH  ... 

MILDENHALL 

MOLESWORTH  . 
MULTIPLE  INSTLNS  . 


MULTIPLE  INSTLNS 

LANGLEY 

MULTIPLE  INSTLNS 

HOWARD 

MOODY 

MINOT „ 

^^S  ■     vV^^^^H^B     *•#••*•••••••»•«*««  4 

S^^b*Miv^#      •••■••••••••■•■••■■■•■••I 

^MS^Wv     ■•••  a  ■■■•■•■••■■••«■•«  •>•«< 

WMll  tMAN  •.,— •»., 

LAJES 

ELLSWORTH  ...» 

SEYMOUR  JOHNSON 

HQLLOMAN  

DYESS  

DAVIS  MONTHAN  

GANNON  

BARKSDALE  

I\bi  LAVIK  •••».••■»•■•■••••. 


MD 
MD 

MD 

MD 

FL 

LA 

CA 

DC 

TX 

CO 

AZ 

CA 

CA 
FL 

FL 
AK 

AK 

AK 
WA 
PA 
M 


UT 
NM 


FL 
FL 
FL 
FL 
FL 
MS 
TX 
VA 
AL 
WA 

UK 
UK 
UK 
UK 
UK 


VA 

m 

PANMA 

GA 

ND 

K) 

NV 

8C 

MO 

AZORE 

SD 

NC 

NM 

TX 

AZ 

NM 

LA 

KELD 


Funclian(^ 


GROUNDS  MAMTENANCE 

AIRCRAFT  MAINTENANCE  AND  SUP- 
PLY. 

COMMUMCATKM  FUNCHONS 

HEATING  SYSTEMS 

RANGE  OPBIATIONS „. 

PROTECTIVE  OOATUG 

BASE  OPERATING  SUPPORT 

SUPPLY  AND  TRANSPORTATION 

BASE  OPERATING  SUPPORT 

CIVIL  ENGINEERING  ..... 

BASE  SUPPLY _ 

TRANSIENT  AIRCRAFT  MAMTENANCE/ 
AEROSPACE  GROUND  EQUIPMENT. 

BASE  OPERATING  SUPPORT 

ADMMSTRATIVE  SUPPORT 

CIVB.  ENGINEERING „ 

C0MMUNCATK3NS  0PERATK3NS  AND 
MAINTENANCE. 

COMMUMCATKmS  OPERATIONS  AND 
MAINTENANCE. 

BASE  SUPPLY  „ 

HEATING  SYSTEMS 

BASE  OPERATING  SUPPORT 

BASE  OPERATING  SUPPORT 

BASE  SUPPLY  _ 

EDUCATUNmUINMG  AND  PER^ 
SONNEL 

CIVIL  ENGMEERMG _ 

BASE  OPERATING  SUPPORT 

TEST  TRACK 

MILITARY  FAMILY  HOUSING  MAINTE- 
NANCE. 

ADMWISTRATIVE  SUPPORT 

C0MMUNICATK3N  FUNCDONS 

DACC  QIIPPI  Y 

ENVIRONMBJTAL 

HOUSING  MANAGEMENT 

MULTIPLE  SUPPORT  FUNCTK3NS „.. 

MULTIPLE  SUPPORT  FUNCTWNS 

GENERAL  LIBRARY .. . 

MULTIPLE  SUPPORT  FUNCTIONS 

GROUNDS  MAINTENANCE 

ADMINISTRATIVE  SWITCHBOARD 


Tdtol 
MiSiorizs- 


9 
815 

181 
22 
38 
13 

383 

138 
88 

139 
36 

146 

553 
52 

200 
63 

81 

206 
16 
77 

133 
70 
17 

201 

576 

125 

66 

33 
SO 
33 

7 

12 

741 

1440 

11 

814 

10 


PuMc 


17-060-98 
25-OUI-07  . 

04-Ocl-6e 
17-DSO-98 
22-Deo-09 
14-Dei>-«e 
08-8^>-«9 
01-Dao-66 
03-Feb-OO 


PRECISION     MEASUREMENT 
MENT  LABORATORY  (PMEL). 
C0MMUNK:ATK3N  FUNCTIONS 


EQUIP- 


EDUCATKM  SERVKTES 


1516 
208 

148 


04-%lsn-00 
06-N0M^« 

09-Dao-8e 
22-880-09 
03-Oao-06 
29-OCI-99 

OS-Jmv-OO 

26  My  00 
16-Mar-09 
13-Jun-e6  . 
13-0un-66  . 
10-Nov^«8. 
25-Nov^-6e. 

09-Oao-98. 
30-8ep-0e. 

lO  nov   Wf  . 

12-May^-«7 

28-A()r-89  . 
31-Jui-98  .. 
15^liil-68  .. 
22-Jun-OO  . 

08>lun-00  . 
21-Sap-09. 
26-J«>-99  . 
22-Deo-9e  . 
28-Apr-98  . 
14-Jun-09  . 
1»->lun-97  . 


jQlitMiSiuii 
lisiMd  or 
Schsduled 


24-Sep-98 
O3-AU0-99 

07-Jm>-69 


12-MaHX) 
26  Msy  00 

26-Sep-01 

18-F«b-00 

IS-Od-OO 

01-JuMX) 

07-MSr-01 

12-Sap-OO 

0&>lun-01 

24-Sap-«9 

30-Aug-OO 

00-xlun-OO 

08-Nov-OO 
29-Sep-OO 
21-Jul-ee 
05-Aug-OO 

OS-Sap-OO 

21-ApMX) 

01-Mv-OO 

lO-Now-eo 

01-Oct-69 

01-MafHX> 

20-Apr-OO 

2S-Fab-00 
20-Sap-OO 
2S-Auih00 
14-Jin-OO 

■09-Mar-OI 

19-Sap-OO 

17-Fab-OO  . 

TBO 

TBO 

19-Deo-OO 

09-Au»-99 

07-%lun-00 

22-MW-99 

OI-JuMX) 

30-Sep-OO 


29-OCI-99 
01-Aug-OO 

01-Fsb-OO 
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LAN6LEY 

BEALE ., 

MULTIPLE  INSTLNS 

RAMSTEIN 

8EMBACH 

SPANQDAHLEM 

MULTIPLE  INSTLNS 

LAKENHEATH  

MILDENHALL 

MULTIPLE  INSTLNS 

GENERAL  MITCHELL 

WESTOVER 

MINN-ST  PAUL 

YOUNGSTOWN „ 

WILLOW  GROVE 

GRISSOM  

PfTTSBURG 

MARCH  

HOMESTEAD 

CARSWELL 

NEW  ORLEANS 

MULTIPLE  INSTLNS 

RAMSTEIN 
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NEW  BOSTON 
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PETBtSON 
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SCOTT  . 


SCOTT  . 
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SHEPPARD 

TINKER  
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TINKER  

TRAVIS  ....._ 


USAFACADBMY 
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WHITEMAN 

WRK3HT  PATTERSON 


VA 
CA 

GERMY 
GERMY 
GEraMY 

UK 
UK 
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dH 

PA 

IN 

PA 

CA 

FL 

TX 

LA 

GERMY 
GERMY 

UK 
UK 
UK 
NH 
NE 
FL 
00 
GA 
QA 

GA 
QA 
H. 

H. 

GERMY 

TX 

OK 

OK 

OK 

CA 

CO 
CO 
CO 
CO 
MO 
OH 


Funclion(s) 


ADMINISTRATIVE  SWITCHBOARD 


TRANSIENT  AIRCRAFT  MAINTENANCE 


COMMUNICATION  FUNCTIONS 


ToM 

aulhoriza- 

tions 


PuMc 
announoe- 

nwnl  dato 


"  50 

IS 
141 


TRANSIENT  AIRCRAFT  MAINTENANCE 


MULTIPLE  SUPPORT  FUNCTK)NS 


BASE  OPERATING  SUPPORT 

BASE  OPERATING  SUPPORT 

SUPPLY  AND  TRANSPORTATION 

PERSONNB.  SERVKXS 

ENVIRONMENTAL  _ 

AOMMSTRATIVE  TELEPHONE 

SWITCHBOARD. 

BASE  SUPPLY  _ „... 

EDUCATION  SERVCES 

COMMUMCATKJNS  OPERATKMS  AND 
MAINTENANCE  FUNCTK)NS. 

PERSONNEL  SERVKES 

COMMUMCATION  FUNCTKMS 

MULTIPLE  SUPPORT  FUNCHONS 

BASE  SUPPLY  _ _ 

EDUCATK3N  SERVICES 

ENVIRONMENTAL  

VEHKa^  OPERATK3NS  AND  MAINTE- 
NANCE. 

CML  ENGINEERING 

COMMUMCATKMFUNCnONS 

FOOD  SERVCES 

BASEOPERATINQ  SUPPORT 

UTILniES  PLANT 

LABORATORY  SUPPORT  SERVK^ES 


24 


124 


48 
1608 
43 
92 
48 
17 

133 

57 

178 

236 
48 

493 

152 
66 
55 

131 

487 
114 
297 
108 
11 
127 


19->JiJn-97 


07-JUI-49 


InuKt  or 
SchaduM 


07-^k*-99 


14->lul-« 


03-DSO-97 
30-8ap-98 


OS^JwhOO 
07-Jon-OO 
17-Mm^«0 

ai-A(ir-99 
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1( 


2S-Jun-99  . 
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oi-Dao-oe. 

Tit     1^11    ftft 


18-AU9-49 
21-AUD-98 


30-Sep-00 
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30-D8O-00 
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01-AuB-OO 
01-O«o-00 
15-Feb-01 
OI-MaHX) 

28->lul-00 

06-Jul-QO 
16-AUB-86 

10-FMM>1 

31-Jul-OO 

31-Jul-OO 

17-Now-8e 

M-HIM-9B 

12-Nov-Oe 

lO^hiMX) 

24-MaF-OO 

31-JuM» 

21-A|)r-09 

29-OCI-06 


ANDERSEN 
ASHEVILLE 
BOLLING  .... 


CANNON  

£HEYENNEMTN. 

COLUMBUS  

DAVIS  MONTHAN 


DYESS  

EDWARDS  

EIELSON  

BISWORTH  .... 
F  E  WARREN  .... 
GRAND  FORKS 


GUAM 

NC 

DC 


CO 
MS 
AZ 


TX 
CA 
M( 
SD 


ND 


AIR  TRAFFIC  CONTROL 

COMPUTER  SYSTB«8  MAINTENANCE 

EDUCATIONrnVUNING  AND  PER- 
SONNEL 

PROTECTIVE  COATMG 

COMMUMCATKM  FUNCTUNS 

SURVIVAL  EQUIPMENT  .„ 

AAILROAD  TRAN8PORTATK3N  SERV- 
KXS. 

ENVIRONMENTAL  ..... 

LIBRARY 

SUPPLY  lEE  

ENVIRONMENTAL  

BASE  COMMUMCATKMS 

MUNmONS  MAINTENANCE 


12 
10 
12 


29 
2 

5 

7 
8 

7 
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14-Sep  00. 
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KIRTLANO 

KIRTIANO 

KIRTIAND 

KIRTIAND 

KIHTLANO 

KIRTIAND 

LACtOAND 

LACKLAND 

LANGLEY 

LANGLEY  


LANGLEY 
LANGLEY 


MALMSTROM  

MAXWELL 

MCQUIRE 

MCGUfRE 

MINOT „...„..„ 

MTHOME  

MULTIPLE  INSTLNS  . 

RAMSTEIN 

SPANGOAM^M 

LAKENHEATH  ... 

MILOENHALL  ..... 

NELUS  

OFFUTT  

RANDOLPH 

ROOMS 

ROBINS 

SCHRIEVER 

SCOTT  
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OK 
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RECREATWNAL  SUPPORT 
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AIRCRAFT  FLEET  SERVK^ES 
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HEATING  SYSTEMS 

FURNISHINGS  MANAGEMENT 

GROUNDS  MAINTENANCE 
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COMMUNKATION  FUNCTKMS 

COMPUTER  OPERATK)NS 

COURSEWARE  DEVELOPMENT 

AIRFIELD  MANAGEMENT 

GENERAL  UBRARY .„. 

PROfTECnVE  COATING 

FOOD  servk:es 

FURNISHINGS  MANAGeMBfT 

MISCaANEOUSACTIVmeS 

ADMINISTRATIVE  SWITCHBOARD 

COMMUMCATKM  FUNCTKMS 

ENVIRONMENTAL  

SOFTWARE  PROGRAMMING 

SURVIVAL  EQUIPMBfT 

MISSILE  STORAGE  &  MAINTENANCE 
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53 

10 
32 

9 
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15 

4 
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20 

63 
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15 
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13 

85 
35 
6 
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10 

6 

8 

18 

3 

2 

86 

3 

2 
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22 
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29-Ocl-«9 

1S^Jul-9e  . 
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12-Jan-69 
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12-Jan-09 

09-Deo-6e 

20-D80-W 
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04  N0¥  00 
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31-Jan-OO  . 

06-Oai-07.. 
31-Jul-6e  .. 


iMUMlor 
SchsduM 


1<  M«y  00 
18-May-99 
20-Jul-e9... 
17-Jui>-99  . 


22-Oeo-68. 

17-feb-e9  . 

3Cr"56p"-99  . 

06->)un-00  . 

23-NOV-99. 

18-Jan-OO  . 

02-Sep-09. 

07-AiiQ-Oe. 

18-Mar-99. 

05-Aug-e9. 

18-May-99 

22-Mar-OO  . 

06-May-OO 

04-Feb-OO. 

14-Apr-99.. 


01-%liiM» 

17-Feb-OO 

17->iul-00 

17->Jui-00 

20-Mar-OO 

lO-JuKX) 

17->MM-00 

16-Feb-OO 

05-Jun-OO 

14-MiiHW 

01-Aue-OO 

1S-Sep-00 

2S-Jui-00 
O1-AU0-OO 

15-AU0-OO 

1S>iwi-00 

31-Aug-OO 

01-8ef>-00 

23-Oci-OO 

OO-JuMX) 

22-Jul-OO 


18-Na¥-09 

IS-vJuMX) 

30-Jun-OO 

01-Oeo-OO 

07-AU9-00 

24-Sap-OO 

01-Nov-OO 

OI-JuMX) 

20-Mv-OO 

27-N(mM)0 

04-Sep-OO 

13->)ul-00 

01-Oeo-OO 

21-OCI-09 

18-Dao-99 


Janrt  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-21062  Filed  8-17-00;  8:45  ami 
■UJNQOOOCaWI- 


DEPARTMENT  OF  DEFENSE 

OspMlmwit  of  tlw  Navy 

Nolio*  or  IMofMl  Oowmognvhie 


AGBICV:  Department  of  the  Navy.  DOO. 
ACnow  Notice. 

SUIMARY:  The  Ocean  Research  Advisory 
Panel  (ORAP)  will  meet  to  discuss 
National  Ooeanogiaphic  Paitnarship 
Program  INOPP)  activities.  This  meeting 
will  be  open  to  the  public. 


DATES:  Tlie  meeting  will  be  held  on 
Tuesday,  October  3, 2000,  from  8:30 
ajn.  to  4:30  p.m. 

ADOnclBEB.  The  meeting  will  be  held  at 
the  Cam^e  Endowment  Choate  Room, 
1779  MasMchusetts  Avenue,  NW, 
Washington  DC. 

FOR  FUimCRMRMMATIONOONTACT:  Dr. 
Steven  E.  Rambeig,  0£Bce  of  Naval 
Research.  800  North  Quincy  Street. 
Arlingttm.  VA  22217-5660,  tel^hone 
number  (703)  696-4358. 


irThis 

notice  of  meeting  is  provided  in 
accordance  with  the  provisicms  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  Members  of  the  public 
should  submit  their  comments  one  week 
in  advance  of  the  meeting  to  the  meeting 
Point  of  Contact  In  order  to  mnintain 
the  meeting  time  schedule,  members  of 
the  public  will  be  limited  in  their  time 


to  speak  to  the  Panel.  The  purpose  of 
this  meeting  is  to  discuss  NOPP 
activities.  The  meting  will  include 
discussions  on  ocean  observations, 
current  and  future  NOPP  activities,  and 
other  current  issues  in  the  ocean 
sciraices  OHnmunity. 

Dated:  August  8. 2000. 
JX-Rodi, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps.  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  00-21063  Filed  8-17-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 
Nollooof  PrapoMQ  InfomMlion 


AGENCY:  Department  of  Education. 
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summary:  The  Leader.  Regulatory 
Infwmation  Management  (koup.  OfBce 
of  the  Chief  InfionnatitMi  OfBcer,  invites 
commMits  on  the  proposed  information 
collection  requests  as  required  by  the 
P^wrwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
17.2000. 

SUPPLEMENTARY  WTOnMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Manogement  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  fat  public 
consultation  to  the  extent  that  public 
paiticipatian  in  the  approval  process 
would  defeat  the  purpose  of  me 
infonnation  collection,  violate  State  or 
Federal  law,  or  substantially  interim 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Infionnation  Management 
(koup.  Office  of  the  Chief  Information 
Offiow.  publishes  that  notioe  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
infonnation  cdlection.  grouped  by 
office,  contains  the  fbUowring:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  wxisting  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
ReqMmdents  and  frequency  of 
oollecti(m;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
puUic  comment  The  Departmmt  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
follovnng  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
prooasaed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  duity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  August  14. 2000. 


LBoder.  ReguiaioTy  Information  Management, 
Office  of  the  Chief  Infonnation  Ofpcer. 

Office  of  the  Under aeciBtory 

Troe  of  Review:  New. 

Wh:  The  Iirtegrated  Studies  of 
Educational  Technology  (ISET): 
Evaluation  of  Educatimial  Technology 
Policy  and  Pnctioe  for  the  21st 
Century— School  and  Teacher  Surveys. 


Frequency:  One  rep<Mrt  in  2001,  one 
report  in  2002. 

Affected  Public:  State.  Local,  at  Tribal 
Gov't,  SEAs  or  LEAs;  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,000 

Burden  Hours:  3,000 

Abstract:  Through  the  Technology 
Literacy  Challenge  Fund  (TLCF)  and  the 
E-Rate  program  (as  well  as  other 
programs),  the  federal  govonment  is 
currently  playing  a  large  role  in  the  total 
investment  in  technology  for  education 
and  the  professional  development  of 
teachers  to  incorporate  educational 
technology  into  me  overall  repertoire  of 
curricular  and  instructional  strategies 
that  schools  have  available  to  help 
students  achieve  high  standards.  The 
ISET  studies  overaUand  the  two 
spedfic  studies  presented  in  this 
submission  seek  to  clarify  the  role  and 
use  of  instructional  technology, 
including  the  interaction  of  theTLCF 
and  R-Rate  programs  with  eech  oAer 
and  widi  state  and  local  education 
todmofoggr  programs  in  the  broader 
context  of  education  pohcy. 

Requests  for  copies  of  tba  proposed 
information  collectian  request  may  be 
accessed  frmn  ht^'J/edicsweb.ed.gov,  at 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Mai3dand 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Waahingttm,  D.C. 
20202^4651.  Requests  may  also  be 
electronfoally  mailed  to  the  internet 
address  OQO  IMG  Is8ue80ed.gov  or 
fBuced  to  202-708-9346.  Please  qtedfy 
the  omiplete  title  of  the  information  ■ 
collection  when  making  your  request 
Conmients  regarding  biuden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie_MontagueOed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  decif 
(TDD)  may  call  the  Federal  Inftwmation 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  dO-21042  Filed  8-17-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 


AOENCV:  Draartment  of  Education. 
SUMMARY:  llie  Leader,  Regulatory 
Infonnation  Management  (koup.  Office 
of  the  Chief  Information  Officer  invites 
cmnments  on  the  submission  for  OMB 
review  as  required  by  the  Paperworic 
Reduction  Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  18, 2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affurs, 
Attention:  Wai-Sinn  Chan,  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Managemmt  and  Budget,  725  17th 
Street,  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  ex  should  be  electronically 
mailed  to  the  internet  addrMs  Wai- 
Sinn_L._ChanOomb.e6p.gov. 

SUPPLBKNTARV  SPDRMATION:  Sectina 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.a  C3u|i«er  35)  requires 
that  die  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  fur  public 
consultation  to  the  extent  mat  public 
participation  in  ibe  qquoval  prooaas 
would  defeat  the  purpose  of  tne 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interiare 
wi&  any  eganqr*'  ability  to  perfcam  its 
statutory  obligations.  The  Tiwdnr. 
Regulaton^halQnBaftionManagBniant 
(^oiqi.  QflBoe  of  the  Chief  hifonnatiim 
Officer,  pnbUshas  that  notice  containing 
propoeed  information  orilection 
raquaats  prior  to  submission  of  tiiese 
requests  to  (Mffi.  Each  pn^xised 
infonnation  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatamant;  (2) 
Tide;  (3)  Summary  of  the  collection;  (4) 
Descripti<m  of  the  need  for,  and 
proposed  use  of,  the  mformation;  (5) 
Respondents  and  firequoicy  of 
collection;  and  (6)  Reporting  and/or 
Recordkeqnng  burden.  OMB  invites 
public  oonunent 

Dated:  August  14, 2000. 
JohnTraaslsr, 

Leader,  Begakrtory  Information  Ittanagement. 
Office  of  the  Chief  Infmmation  Ofpcer. 


Education 

TVpe  (^  Jlevjew:  New. 

True:  Annual  Performance  Report  for 
the  Smaller  Learning  Communities  ■ 
Gtant  Program. 

Aafoetncy;  AnnuaUy. 

Affected  PuUk::  State,  Local,  or  Tribal 
Gov't  SEAs  or  LEAs. 

Reporting  (Old  Recordkeeping  Hour 
Burden: 

Responses:  161 
Burden  ifours:  1,288 

Ahstnicf :  This  Annual  Perfonnance 
Report  will  allow  the  Department  of 
E(hication  to  collect  data  required  by  the 
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Govatomwit  Perfonnanos  and  Result! 
Act  (Ca^RA)  and  by  House 
Appropriations  language  that 
established  the  Smallisr  Learning 
Conununities  grant  program  [H.R.  3424, 
106th  Congress  (Appropriations  2000)]. 

Requests  for  copies  of  the  prop<wed 
information  collection  request  may  be 
accessed  £tom  ht^'J/edkxweb.ed.gov,  or 
should  be  addressed  to  \^vian  Reme, 
Department  of  Education.  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
OfBce  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  tbe  internet 
address  OaO_IMG_IssuesOed.gov  or 
foxed  to  202-708-9346.  Please  specdfy 
the  complete  title  of  the  information 
collection  when  "'•^"g  your  request 

Comments  regarding  ouiden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kauy  Axt  at  via 
her  internet  address  Kathy_A}ctOBd.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 


participation  in  the  approval  process 
MTOuld  defeat  the  purpose  of  the 
inCnmation  ooUectian.  vidate  State  or 
Federal  law,  at  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  oUigations.  T^  Leader, 
Regulatory  Innnmation  Managnnent 
(koup,  Office  of  the  Chief  Information 
Officer,  publishes  dut  notice  containing 
proposed  informaticm  collection 
requests  prior  to  submission  of  these 
requests  to  C^B.  Each  jnoposed 
ii^mnation  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revisicm, 
extension,  existing  or  reinstatament;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  fat,  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  firequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment 

Dated:  August  14. 2000. 

John  Trawler, 

Leader,  Regulatory  Infonnation  Management, 
Office  of  the  Chief  Information  Officer. 


DEPARTMENT  OF  EDUCATION 


(FR  Doc.  00-21040  PUed  8-17-00: 8:45  am]       OOce  of  Ae  Undersecrolaiy 

Type  of  Review:  New. 

Title:  Comprehensive  School  Reform 
Demonstration  Field  Focused  Studies. 

Frequency:  Semi-Annually. 

Affected  PvMic:  Stete,  Local,  or  Tribal 
Govt,  SEAs  at  LEAs. 

Reporting  and  Reconikeeping  Hovor 
Burden: 

Responses:  2 
Buroen  Hours:  324 

Abstract:  This  study  is  being 
conducted  as  part  of  the  national 
evaluation  of  the  Comprehensive  School 
Refcnm  Demonstraticm  Program.*The 
study  will  «»■*»««"*  die  link  »»w««ig  diree 
components — school  refonn  processes, 
instruction  and  other  educational 
activities,  and  student  achievement 

Requests  for  copies  of  die  proposed 
informaticm  collection  request  may  be 
accessed  bom  http://edifxwebMi.gov.  at 
should  be  addressed  to  \^vian  Rame, 
DqMrtment  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regicmal 
Office  Building  3,  Washington.  D.C 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  tbe  internet 
address  OCK)  lMG_Issues<od4{ov  at 
fined  to  202-708-9346.  Please  epedSy 
the  complete  title  of  the  infonnation 
collectifln  when  making  your  request 

Comments  regarding  ouiden  and/or 
the  collecticm  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
inftemet  address 
)ackie_Maatague0ed.gov.  Individuals 

who  use  a  «wiwnnnniiiiiiir»tinn«  deviOB 

for  dw  deaf  fllH))  may  call  the  Fedanl 


agency:  Dmartment  of  Education. 
aUMMARV:  Tlie  Leader,  Regulatory 
Information  Managemmt  Group,  Office 
of  the  Chi^  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  ^  the  Pepetw<A 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  18,  2000. 
ADOHMDcn.  Written  comments  should 
be  addressed  to  the  Office  of 
Infocmation  and  Regulatory  Afhirs, 
Attention:  Wai-Sinn  Chan.  Acting  Desk 
Officer.  Department  of  Education.  Office 
of  Management  and  Budget.  725  17th 
Street  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  tdifaMS  Wai- 
Sinn_L_Chaii0Qmb.eop.gov. 

•UPPLEMENTARV  ■PONHATiaN:  Section 
3506  of  die  Papenroric  Reduction  Act  of 
1995  (44  U.S.C  Oiaptar  35)  requires 
diat  dhe  Office  of  Man^ameBt  vad 
Budget  (OMB)  provide  interasted 
Federal  agencies  and  die  puUic  an  eariy 
opjMKtunity  to  oommeiit  m  infixmadon 
coUection  requests.  OMB  vay  amend  or 
waive  the  requirement  for  pidilic 
consultadon  to  the  extent  mat  puUic 


Infonnation  Rriay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-21041  Filed  8-17-00;  8:45  am] 


DEPARTMBfT  OF  ENERGY 

[Ooctalllo.EA-88-Q] 

Export 


agency:  Office  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  application. 

summary:  The  Western  Systems  Power 
Pool  ("WSPF')  has  filed  an  qiplication 
on  behalf  of  a  member  to  amend  its 
electricity  export  authorization  issued 
September  5. 1996.  in  Order  EA-98-C. 
The  application  requests  that  one  new 
member  of  WSPP  be  authoriaed  to 
ejqxnt  electricity  to  ranaHa  The 
application  also  requests  expedited 
conaidflratioiL 

GATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  September  5,  2000. 

ADORESSes:  Comments,  protests  or 
requests  to  intsrvene  should  be 
addressed  as  follows:  Office  of  Coal  k 
Power  Im/Ex  (FE-27),  Office  of  Coal  ft 
Power.  Office  of  Fossil  Eneigy. 
Department  aiEnatgy,  1000 
Indqiendenoe  Avenue.  SW., 
Washington.  DC  20585  (FAX  202-287- 
5736). 

FOR  RWTNBI MRMMATION  CONTACT: 
Steven  Mints  (Program  Office)  202-586- 
9506  or  Michael  Skinker  (Program 
AtUmiey)  202-586-6667. 
SUPPLEMENTARY  ■TORMATION:  Exports  of 
electricity  finnn  die  United  States  to  a 
foreign  country  are  regulated  and 
require  authorizatian  under  section 
202(e)  of  die  Federal  Power  Act  (FPA) 
(16  U.S.C  Sec.  824a(e)). 

On  September  5, 1996,  in  Docket  £A- 
98-C,  the  Office  of  Fossil  Eneigy  (FE)  of 
the  DqMrtment  of  Enetgy  (DOE) 
authori&ed  42  memben  of  the  WSPP  to 
export  dectric  energy  to  c»n»A».  On 
March  24, 1997,  and  again  on  May  5, 
1997,  FE  amended  the  autharizadcm 
issued  to  WSPP  to  add  additional 
members.  The  facilities  utilized  for 
these  exports  are  die  intematkmal 
transmission  facilities  owned  and 
operated  by  the  Bonneville  Power 
Administration  (BPA).  also  a  WSPP 
member.  Hie  facilities  consist  oi  two 
500-^V  transmission  lines  at  Blaine. 
Washingttm.  and  (me  230-kV 
transmission  line  at  Nelwray.  British 
Columbia,  that  intafoonnect  with 
fiKdlities  of  BC  Hydro,  and  one  230-kV 
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line,  also  at  Nelvray,  connectiiig  to  West 
Kootenay  Power,  Limited.  The 
construction  and  operation  of  these 
international  transmission  facilities  was 
previously  authorized  by  Presidential 
Permits  PP-10,  PP-*6,  and  PP-36, 
respectively. 

On  August  3.  2000,  WSPP  submitted 
an  application  to  amend  the  export 
authorization  by  «»«^Hing  one  new 
member  company  to  the  list  of 
authorized  electricity  exporters.  The 
new  member  is  Candela  Eneigy 
Corporation  (Candela).  In  addition. 
WSPP  requests  expedited  treatment  of 
the  application  to  allow  Candela  to 
begin  transacting  business  under  the 
authorization  as  quickly  as  possible. 

Procedural  Matters:  Any  persons 
desiring  to  become  a  party  to  this 
proceeoUng  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  Mdth  ^ 
Sees.  385.211  or  385.214  of  the  FERC's 
Rules  of  Praictice  and  Procedures  (18 
CFR  385.211.  385.214).  Fifteen  copies  of 
such  petitions  and  protests  should  be 
filed  with  the  D(%  on  (»  before  the  date 
listed  above.  Additional  copies  are  to  be 
filed  directly  with:  Michael  E.  Small, 
Esq.,  Wright  ft  Talisman,  P.C.  1200  G 
Street.  Suite  600.  Washington.  D.C. 
20005. 

DOE  has  granted  WSPP's  request  for 
expedited  treatment  of  its  application 
and  has  reduced  the  normal  30-day 
public  comment  period  to  15  days. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmmtal  Policy 
Act  of  1969  and  a  determination  is  made 
by  the  DOE  that  the  proposed  action 
will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  applicati<m  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington.  DC,  on  August  14, 
2(NW. 


OEPARTMBfr  OF  ENERGY 


AnAonyl. 

Deputy  OFBCtor.EleclncPowBr  Regulation. 
Office  of  Coal  Br  Power  bn/Bx.  OfficeofCoal 
9- Power  Sytlaau.  Office  of  PaeeUEnrngy. 
[FR  Doc.  00-21122  FIM  8-17-00;  8:45  am] 


Program  NoliM  00-18;  MerabW 


r:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  inviting  grant 
applications. 

smnURV:  The  Office  of  Biological  and 
Environmental  Research  (OBER)  of  the 
Office  of  Science  (SC).  U.S.  Department 
of  Eneigy  (DOE),  hereby  announces  its 
interest  in  receiving  ^plications  bst 
grants  in  support  of  the  Microbial 
Genome  Pr^^am  (MGP).  focused  on 
microbes  of  interest  to  the  DOE.  e.g. 
those  involved  in  environmental 
processes,  including  waste  remediation, 
carbon  management,  eneigy  production 
and  biotechnology.  This  announcement 
is  focused  on  (1)  whole  genome 
functional  analyses  of  genomic 
information  firoin  microorganisms;  (2) 
bioinformatics  tools  for  microbial 
genome  annotation;  (3)  characterization 
of  microbial  genomic  plasticity.  e.g. 
lateral  gene  transiiars  and  other  faims  of 
graomic  information  transfer;  (4)  novel 
technologies  fior  comparative  microbial 
genome  sequencing  that  exploit 
previously  sequenced  microbial 
genomes;  and  (5)  technologies  to  assess 
consortia  and  environmental  diversity 
of  hard-to-cuhure  microbes.  This 
announcement  represents  a  significant 
departure  bom  past  MQ* 
announcements  in  that  the  DOE  will  not 
solicit  ^plications  to  continue  high 
throughput  sequencing  of  microbial 
gmomes.  Rather,  this  is  a  shift  in 
emphasis  to  exploiting  already 
sequenced  genomes  to  address  DOE 
mission  needs. 

DATES:  Preapplications  referencing 
Program  Notice  00-18  should  be 
received  by  Octo^Mr  2. 2000. 

Formal  applicatiaiis  in  raqpoose  to 
this  notice  should  be  reoeiv«d  by  4:30 
pjn..  e.s.t.  December  14. 2000.  to  be 
accepted  for  merit  review  and  funding 
in  FY  2001. 


ContTacts  Division.  SC-64. 19901 
Gennantown  Road,  Germantown.  MD 
20874-1290,  ATTN:  Program  Notice  00- 
18.  This  address  must  be  used  when 
submitting  applications  by  U.S.  Postal 
Service  Eiqinss  Mail  m  any  commercial 
mail  delivery  service.  c»  when  hand- 
carried  by  the  applicant. 
FOR  FURfTMBI  ■POtMIATION  CONTACT:  Dr. 
Daniel  W.  Drell,.SC-72,  Office  of 
Biological  and  &ivironmental  Research. 
Office  of  Science.  U.S.  Department  of 
Eneigy.  19901  Germantown  Road, 
Germantown,  MD  20874-1290, 
telephone:  (301)  903-«742.  e-mail: 
daniel.dieUttBcience.doe.gov.  The  fiill 
text  of  Program  Notice  00-18  is 
available  via  the  Internet  using  the 
following  web  site  address:  http:// 
www.sc.doe.gov/production/grants/ 
grantsJitml. 


U  Preapplications  refarencing 
Propam  Notice  00-18  should  be  sent  to 
Dr.  Daniel  W.  Drell.  Office  of  Biological 
and  Environmental  Raseaich,  SG-72. 
Office  of  Science.  U.S.  DqMrtment  of 
Energy.  19901  Gflnnmtown  Road. 
Germantown.  MD  20674-1290;  e-inail  is 
acoepteble  far  submitting 
jneq^lications  using  the  following 
address: 

joaiuie.carcoraiittsGience.doe.gov. 
Formal  applications  rafanncing 
Program  Notice  00-18,  should  be 
forwarded  to:  U.S.  Depaitiiient  of 
Energy.  Office  of  Seienoe,  (kants  and 


rARV  MFOfWATION:  The 
Microbial  Genome  Program  (MO*) 
suppoto  key  DCffi  business  areas  by 
providing  microbial  DNA  sequence 
information  that  will  further  &e 
understanding  and  application  of 
microbiology  relating  to  eneigy 
production,  rKamiml  and  materials 
production,  environmental  caibom 
management  and  environmental 
deaniq).  The  elucidation  of  microbial 
graome  sequenoes  is  a  natural 
outgrowth  of  past  and  current  Biological 
and  Enviromnsntal  Research  (BER) 
Programs,  including  imA  sequencing 
from  the  Human  Goiome  Pn^ram. 
structural  biology  studies  utilizing  BER- 
supported  facilities  and  synchrotrons 
located  at  DOE  laboratories,  and 
molecular  microbiological  research 
supported  Ihr  BER  environmemtal 
programs.  Tie  MCP  benefits  directly 
from  capabilities  at  DC^  national 
laboratories,  DOE  and  National 
institutes  of  Health  Human  Genome 
Centers,  the  Natitmal  Center  for 
Biotechnology  Information  (NCBI)  at  the 
National  Institutes  of  Health  (NIH).  and 
the  cqiabilities  of  universities  and  non- 
inofits.  Hie  M(3>  represents  a 
considflrable  interdisciplinaiy  eObrt  and 
¥rill  contrflmte  to  and  maw  from  a  wide 
variety  of  public  and  jxivato  piogiams. 
Over  the  last  5  yean,  sequencing  of 
micnMHguiiams  tfiat  live  in  eoctieme 
enviroamanti  (induding  the  damp 
subeuifaoe,  geotharmal  envifonments, 
hynersaUne  envkonments,  hi^ 
radiatiam  environiiMnts,  and  toxic  waste 
rites)  has  provided  a  consiikrahle 
infonnatioa  base  for  scientific  rseearch 
related  not  only  to  DOE  missians  bat 
also  to  odier  iwsral  agency  missions, 
and  U,S.  iadnstiy.  Applicatians  are  now 
being  soogM  hi  five  compleinentary 
areas:  whole  genome  functional 
analyaes,  bioinlDimatics  applied  to 
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microbial  genoniB  sequfloces, 
chanctBrizBticni  of  microbial  gBiuniiic 
plastidW,  novel  microbial  — »pM"»Hi^ 
approac^ef .  and  tha  dmadBriaticm  of 
the  divanity  of  microbial  oonsoitia  and/ 
or  haid-to-culttue  miarobea  that  mediate 
inooeaaes  of  lelevanoe  to  the  DOE.  Each 
^)plication  muct  deariy  state  «rhidi 
ana  is  being  addroned;  if  an  qipUoant 
wishes  to  address  mora  Aan  one  aiea, 
the  applicatiaii  must  deriy  describe 
the  ejqiected  advantages  of  an  int^pated 
aporoach. 

Candidate  microocguiisms  for  study 
can  coaqnise  archaea.  bacteria,  or 
communities  made  vp  of  badssia  and/ 
or  aichaea  that  mediate  or  catalyze 
metabolic  events  of  onoigy  or 
enviranmantal  impoftaooe.  Pniaranoe 
will  be  given  to  tmiae  a^licants  using 
microbes  for  which  ooiiq>leto  or  near- 
coaq>lBte  geoomic  aaounicing 
information  in  Ae  piiUic  Hmnnin  exists. 
(See  http://www.amLgov/ 

inirrohi«lgMinBiiwyn«yniMna  li«inl  {qt  a 

currant  liat  of  microbes  that  have  been 
and  are  bdng  sequenced.)  Pricvity  will 
be  given  to  studies  on  those  microbes 
that  can  bioramediate  metals  and 
radionuclides,  microbee  that  can 
dograde  significant  biqpfdymers  such  as 
oelhdoses  and  lignins  or  microbes  tiiat 
are  involved  in  environmental  caifaon 
management,  e.g.  fix  or  sequester  OOj. 
Finally,  microbes  diat  participate  in 
consortia  vrith  aheac^  sequenced 
species  are  of  interest  Strict  pathogens 
or  parasites  will  not  be  coosidBred. 

fl)  Functional  Anafysit.  R  is  presently 
difficult,  and  in  many  instances 
impossible,  to  jHedict  biological 
function  frmn  miaobial  genomic 
sequence  data,  even  wdien  die  entire 
genome  has  bem  sequenced  and 
published  and  is  avdlable  for 
inspection.  Better  experimental  and 
conyutational  methods  are  needed  to 
idenlify  novel  open  reading  fitames  and 
predict  their  functions  at  a  whole- 
genome  scale,  particularly  from 
completdy  sequenced  microbial 
genomes.  Aooordbig^y,  qiplications  are 
requested  diat  will  devriop  better  ways 
to  interpret  sequence  data  from  novel 
open  reading  frames,  and  even  wdiole 
genomes,  uidbag  bodi  comparative 
genranic  approaches  as  wwl  as  novel 
analyses.  "Ae  DOR  MGP  is  particulariy 
intenated  in  die  use  of  sequence  data 
fnr  whole  genome  qifnoodies  to 
ftinrHnml  pgiBrHnn,  Imirf  nnal 
regulation.  ftmnHnnal  natngnriMtion 
{e.g.  transportars.  *»"»*"■"»»— »*»i 
sensors,  redox  ianrymes.  cytoakrietal 
componento.  DNA  repeir  systems,  metal 
reductases,  biodspadative  enzymes, 
etc.)  as  well  as  thoae  iiqiraadMs  that 
identify  and  distinguidi  rare  or  unique 
ORFs  ttiat  can  be  linked  to  rasti^d 


environmental  niches  or  DCT-relevant 
bioremediation  oqMcities.  Identification 
of  domains  in  gene  sequences  that 
mediata  protein-protein  interacticms  are 
also  of  great  interest.  Applicants  should 
focus  on  microbes  of  miMion  interest  to 
the  TXJIE.  as  described  above.  It  is 
estimated  that  between  four  and  six 
awrards  foft  a  total  of  up  to  $1  million 
could  be  available  for  this  area  in  FY 
2001,  nontingent.  t^Km  the  avails^rility  of 
appropriated  funds. 

12)  moinfixmatux.  It  is  estimated  that 
by  December  2000,  completed  genomic 
sequences  of  periiqM  50  archaea  and 
baclerta  will  be  publicly  available,  more 
than  a  third  of  mem  as  a  direct  raiult 
of  DCK  Microbial  Genome  Program 
funding.  In  June  2000,  a  draft  sequence 
for  the  entire  human  gwtonw  beomie 
available  as  well.  For  several  microbes, 
con4)lete  sequmces  of  close 
evolutionary  relatives  now  or  will  soon 
exist  Computational  comparative 
genomics  can  illuminate  evolutionary 
pathways  to  complement  traditional 
phenotype-based  analyses,  provide  data 
for  the  prediction  of  gene  fimction 
between  oiganinns,  and  contribute  to 
modeling  pathwajrs.  The  value  of  such 
oonmarative  functional  analysis  is 
highlighted  by  the  remarkable  frequency 
of  novel  open  reading  frames  in 
microbial  genome  sequences  (up  to  half 
the  genes  in  many  cases)  that  currently 
lack  any  annotation.  Hie  evolutionary 
conservation  of  open  reeding  frames  and 
certain  protein  functions  between 
microbes  and  more  conqilex  (xganisms 
(including  human)  en^hasizes  the 
value  of  microbial  sequences  for 
understanding  the  functions  of 
undiaracterizad  microbial  (and, 
potentially,  human)  genes.  To  this  end. 
computational  methods  for  interqiecies 
genomic  con^iarisons  are  an  area  of 
particular  interest  for  this  solicitation. 
Applications  are  requested  that  propose 
ways  in  tfdiich  microbial  sequence  data 
from  aU  sources  can  be  analysed, 
con^ared,  annotated,  and  used  to 
pre<&ct  the  function  of  homologous 
genes  in  both  prokarjrotic  and 
eukaryotic  <Hganisms.  Thus,  this  notice 
solidto  qiplioitions  for  research  into: 

(a)  Novel  ooiiq>utational  tools  to  incraass 
the  value  of  microbial  genomic  infonnatioii, 
such  as  improved  tediniques  for  identifying 
distant  sequence  homoIogiM,  reconstnicting 
phylogenatic  trees,  predicting  gene  function, 
or  identifying  and  modeling  gene  axpteiion 
natwocks,  and 

(b)  Algorithms  and  took  to  extnct  longer 
stretefaas,  and  make  more  accurata  base  calls 
from  cuirent  aeqiiencing  procedures  in  order 
to  assist  the  donne  process  ioriniGnifaial    . 


Of  special  interest  will  be  methods 
that  use  unique  DOE  resources  in 


massively  parallel,  high-cqiacity 
supercomputers  (mamhies  in  the  multi- 
teraflop  range).  It  is  eiqiected  that 
cranputational  tools  develc^ied  under 
these  awards  will  be  vridely  distributed 
to  the  scientific  communis  (e.g.  via  a 
WWW  site)  and  some  levJof  user 
support  will  be  available.  It  is 
anticipated  that  between  three  and  six 
awaros  fax  a  total  of  i^i  to  $2  million 
could  be  available  for  tlus  area  in  FY 
2001,  rmirtngimt  upon  tile  availability  of 
appropriated  funds. 

(3)  ChoractRfixatioii  of  Microbial 
Genomic  Platbdty.  CoiqplefaMl 
sequences  for  several  microbes  [e.g. 
Thermotaga  moiAima,  (Nelson.  K.  ee  a/. 
(19M)  Nature  399:  323-329)  and 
Doinoooccus  mdiodurant  (White,  O.,  et 
a/.  Science  (1999)  206: 1571-1577) 
strongly  suggest  diat  entire  blodcs  of 
genes  have  been  laterally  transferred 
during  microbial  evolution,  evra  from 
sources  in  difiiarent  Ihological 
kingdoms.  How  wideqnead  tills 
phenomenon  may  be.  or  any 
evolutionary  constrainta  on  it,  is 
unknown.  Applications  are  solicited 
that  would  assess  lateral  gene 
exchanges,  in  terms  of  ita  frequency  in 
difihrent  environmental  niches,  the 
mechanisms  involved,  as  well  as  the 
drcumstanoea  in  nrhidi  it  is  observed. 
It  is  anticipated  that  between  t¥ro  and 
four  awards  totaliiw  iqi  to  $1  miUion 
could  be  avail^le  for  tiiis  area  in  FY 
2001,  contiiymt  iqxm  tiie  availability  of 
qipropriated  funds. 

(4)  Novel  ApproacbeB  to  Microbial 
Genomic  SequMndng.  Many 
micnxnganisms  that  are  doaely  related 
by  means  of  phjdogenetic  measures 
[e.g.,  16S  rRNA  con^iarisau)  display 
dramatic  difEsrenoes  in  phenotypic 
characteristics.  Such  dinarences  can  be 
chromosomal  in  origin,  or  they  can  be 
due  to  extrachromoaomal  genetic 
elemento.  The  DOR  MCP  is  interested  in 
novel  comparative  aequendng 
qiproadies  tiiat  eoqiloit  the  con4>leted 
sequence  of  one  microorganism  to 
efficientiy  determine  the  sequence  of  a 
related  taxon  or  species. 

This  element  of  this  solicitation  could 
contribute  to: 

(a)  New  methods  to  accelerate 
genomic  comparisons,  without 
resequencing  the  entire  genome  of  die 
related  organism  de  novo  (technologies 
up  to  the  pRMrf-(tf-piincipk  stage  are 
eligible  for  suppott).  Teamologies 
leqmnsive  to  mis  element  of  tiiis 
solicitation  ahonld  be  fiimfy  grounded 
in  aheady  mmpleted  micwAial 
sequtedng  DR^BCta;  these  may  indude 
subtractive  hybridisation  approadies,  or 
"DNA  €Mp»",  amoiv  odtsrs,  but  it  is 
not  the  aim  of  this  solicitation  to 
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support  complelaly  untested 
tecaoologies; 

(b)  strategies  to  more  efficiently 
identify  specific  sequence  features 
associated  with  phcniotypic  diffnences; 
and 

(c)  techniques  to  characterize  and 
quantify  lateral  gene  transfer  (especially 
any  correlation  with  environmental 
selection). 

A  plan  for  Tnalring  comparative 
sequence  data  publicly  available  by 
deposition  into  a  community-accessible 
sequence  database  within  three  months 
of  data  acquisition  must  be  included.  A 
plan  f(a  efficient  and  timely  annotation 
must  be  included  in  the  Project 
Description.  DOE  expects  that  grantees 
will  make  all  good  ^th  effiirts  to 
publish  in  the  open  scientific  literature 
the  results  of  their  funded  work, 
including  the  genome  sequences  of 
microbes  sequenced  under  this  notice. 
(DOE  data  release  requirements,  a 
condition  of  any  award,  are  available  at: 
http://Mrww.sc.doe.gov/production/ 
ober/EFR/data  Jitml).  Applicuits  an 
encouraged  to  create  process-  and  cost- 
effisctive  partnerships  that  %vill 
maximiiw  sequence  data  production  and 
analysis,  data  dissemination,  and 

Progress  towards  understanding  basic 
iological  medianisms  that  can  further 
the  development  of  biotechnolo^.  It  is 
anticipated  that  between  two  and  four 
awards  totaling  up  to  $1  million  could 
be  available  for  tms  area  in  FY  2001. 
contingent  upon  the  availability  of 
appropriated  funds. 

(5)  Conamtia  and  Hard-to-Culture 
Microbes.  Most  of  our  current 
knowledge  of  microbiology  is  derived 
from  individual  species  £at  either 
cause  diseases  or  grow  easily  and 
readify  as  monocultures  undw 
laboratory  conditions  and  are  thus  easy 
to  study.  The  preponderance  of  species 
in  the  environment  does  neither  and  is 
thus  largely  unknown  to  science.  Most 
are  thoiight  to  grow  as  part  of 
interdependent  consortia  in  which  one 

rdes  supplies  a  nutrient  necessary  for 
growth  of  another.  Virtually  nothing 
is  known  of  the  osguiization, 
membenhip,  or  functioning  of  these 
consortia,  eepedally  those  involved  in 
environmental  processes  in  which  DOE 
is  intetested.  Technologies  are  sought 
that  enable  genomic  anafyses  of 
microbial  consortia  as  wdl  as  analyses 
of  the  genomic  infbnnation  content  and 
diversity  of  those  species  that  have 
poven  refractocy  to  labonrtofy  culture 
out  oe  plentiful  in  anviraoments 
challenged  with  metal  and  radionuclide 
wastes,  or  involved  in  carbon 
asquastiation.  R  is  antidpeted  fliat 
betwean  two  and  three  awnds  totaling 
up  to  $1  milUon  ootdd  be  avaiUde  for 


this  area  in  FY  2001,  contingent  upon 
the  availability  of  appropriated  funds. 

Preapplicatiotts 

Potential  applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplication  that  consists  of  two  to 
three  pages  of  narrative  describing  ihe 
research  objectives  and  technical 
approach(s).  Preapplications  will  be 
reviewed  relative  to  the  scope  and 
research  needs  of  the  OBER  Microbial 
Genome  Program,  as  outlined  in  the 
summary  paragraph  and  in  the 
SUPPLEMENTARY  MFORMATIDN.  The 
preapplication  should  identify,  on  the 
cover  sheet,  the  title  of  the  project,  the 
institution,  principal  investigator  name, 
telephone,  fex.  and  e-mail  aculress.  A 
response  to  each  preapplication 
discussing  the  potential  programmatic 
relevance  of  a  formal  implication  will  be 
communicated  to  the  Principal 
Investigator  within  14  to  21  days  of 
receipt  Any  renewal  applications  must 
include  a  list  of  publications  resulting 
from  previous  TXK  Microbial  Genome 
Program  funding. 

Program  Funding 

It  is  anticipated  that  up  to  $6  million 
will  be  available  for  all  MCP  awards  in 
Fiscal  Year  2001  from  twelve  to  as  many 
as  twenty  five  awards  are  anticipated, 
contingent  on  availability  of 
appropriated  funds  in  FY  2001  and  the 
size  of  the  awards.  Multiple  year 
funding  is  expected,  also  contingent  on 
availability  of  funds  and  progress  of  the 
research.  Avnxds  ara  expected  to  range 
from  $200,000  to  $1  million  per  year, 
total  costs,  with  terms  of  one  to  Uuee 
years. 

Merit  Review 

^plications  will  be  subjected  to 
scientific  nrnit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  which  are  listed  in 
descending  order  of  importance  codified 
at  10  CFR  605.10(d): 

1.  Scientific  ami/or  Technical  Merit  of 
the  Project; 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach: 

3.  ConuMtency  of  Applicant's 
Personnd  and  Adequacy  of  Proposed 
Resources: 

4.  ReasoHoableness  and 
Approi»iatniess  of  the  Proposed 
Budget 

The  evaluaticm  wrill  include  program 
policy  fecton  such  as  die  relevimoe  of 
the  proposed  research  to  the  terms  of 
the  announcement  and  dM  agancjr's 
programmatic  needs.  Note,  external  peer 
reviewers  are  sdected  vritfa  regnd  to 
both  their  scientific  aoqiartise  and  tile 
absence  of  cooflict-of-inlBnst  issuss. 


Non-federal  reviewers  will  often  be 
used,  and  submission  dan  application 
constitutes  agreement  that  thii  is 
acceptable  to  the  investigatorfs)  and  the 
submittiog  institution. 

^IrmiF"***"  ^"frnnation 

The  Project  Description  must  be  20 
pages  or  less,  exclusive  of  attachments. 
It  must  contain  an  abstract  or  project 
summary  on  a  s^Mrato  page  Mdth  the 
name  of  the  applicant  tn«ii1ing  address, 
phone  FAX  and  E-mail  listed.  The 
application  must  include  letters  of 
intent  from  collaborators  (briefly 
describing  the  intended  contribution  of 
each  to  Urn  msearch).  and  shmt 
curricidum  vitaas..consistent  %rith  NDi 
guidelines,  fat  die  applicant  and  any  co- 
PIs. 

To  provide  a  consistent  format  for  the 
submissipn.  review  and  solicitation  of 
grant  applications  submitted  under  this 
notice,  me  preparation  and  submission 
of  grant  ^iplications  must  follow  the 
guidfldines  given  in  the  Application 
Guide  for  ^  Office  of  Science 
Financial  Assistance  Program.  10  CFR 
Part  605.  Access  to  SC's  Financial 
Assistance  Application  Guide  is 
possible  via  Uie  Worid  Wide  Web  at: 
nttp://¥nivw.sc.doe.'gov/production/ 
grants/grBnts.htmL 

DOB  policy  requires  that  potential 
appllcante  adhere  to  10  CFR  Part  745 
"Protectiao  of  Human  Subjects",  or 
such  latsr  revision  of  those  guidelines  as 
may  be  published  in  the  Fednral 


OfiBoe  of  Science,  as  part  of  its 
grant  regulations  (10  CFR  605.11(b)) 
requires  that  a  grantee  funded  by  SC  and 
perCnming  research  involving 
recombinant  DNA  molecules  and/or 
organisms  and  viruses  amtaining 
recombinant  DNA  molecules  shall 
comply  with  ^  NIH  "Guidelines  far 
Research  Involving  ReconiAiinant  DNA 
Molecules,"  «diich  is  available  via  the 
World  Wide  Web  at  http:// 
wwwjuehs.nih.gov/odl^>/biosafa/nili/ 
rdna-imr9e.pdf,  (59  FR  34496,  July  5. 
1994),  or  siKh  later  revision  of  those 
guidelines  as  may  be  published  in  the 
Fadarair 


OdterUMAdWabJ 

MGP  Home  P^a— ht^:// 

www.ar.doe.gov/production/ober/ 

mil  rn  it  tial  ■  ntml 
DCffi  }oint  Genome  Institute  hficrabial 

Web  Page— littp://www.jgi.doe.gov/ 

GenBankHoeaePsga    hXtn-M 

wwwjidbLnImjiih.gov/ 
Human  Gaeome  Home  Page— ht^:// 

www.and.gov/hgmis 

The  Catalog  of  Fad«al  Doiawtic 
Aidstanoe  Number  far  tfiispropam  is 
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81.049,  and  the  tolidtrtion  control  number  ig    rimsJitin  (call  202-208-2222  for 
ERFAP 10  CFR  Part  60S. 

Issued  in  Washington,  DC  on  July  9, 2000. 

John  Eodney  Oaik, 

Associate  Director  t^ScteaceforBeaouTce 
Management. 

[FR  Doc.  00-21123  FUed  8-17-00;  8:45  am] 


aacistance). 

David  P. 

Secretmy. 

[FR  Doc.  00-21026  FUed  8-17-00;  8:45  am) 
<.9nr-9t-» 


DEPARTMENT  OF  ENERGY 


DEPARTMENT  OF  ENERGY 


[Dactat  No.  RPWM47-O00I 


TWnf  FMrq 
August  14,  200a 

Take  notice  that  am  August  8, 2000, 
Colorado  Interstate  Gas  Company 
("OG"),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80044,  tenderad  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  tariff 
sheets  as  listed  in  the  attached 
Appendix  A. 

GIG  states  these  tariff  sheets  reflect 
the  changes  to  its  tariff  to  oamply  with 
the  requirements  of  Order  ^kM.  837, 
637-A  and  637-B  ("Older").  Effsctive 
March  27, 2000,  Order  Na  637  removed 
the  fnairiiniim  latB  oeiliDg  "ppticaMi^  to 
cqMcity  rrieases  of  leMuan  one  year. 
Hie  rate  ceiling  will  be  reinstated  at  die 
start  of  the  gas  day  on  September  30, 
2002,  unless  the  Commisairai  tul^^ 
future  actim  to  extend  the  ronoval  of 
the  rate  ceiling. 

OG  further  states  that  copies  of  tiiis 
filing  have  been  served  oa  CJG'a 
jurisdictional  customers  and  piri>lic 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  moticms 
or  protests  must  be  filad  in  accordance 
widi  Section  154.210  of  tiw 
Cnmmission's  Raguktions.  Protests  will 
be  coosidand  by  the  Conunissian  in 
datnmaining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolBstants  puties  to  the  proceedings. 
Auy  pwaon  wrisUng  to  hecome  a  party 
must  file  a  motiim  to  intarvene.  Copies 
of  this  filing  are  on  file  widi  ^ 
Commissicm  and  are  available  for  public 
inflection  in  the  Public  Refcwuioe 
Room.  lUs  filing  may  be  viewed  on  die 
web  at  http://www.farc.fad.us/online/ 


Coiumbta  Qulf 

Compmy;  PrepoMd  ChnoM  In  FERC 
GMTafW 

August  14, 2000. 

Take  notice  that  on  August  9, 2000, 
Columbia  Gulf  Transmissian  Company 
(Columbta  Gulf)  tendered  fis  filiiK  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet,  with  a  proposed 
effective  date  of  September  8. 2000: 

Fifth  Revised  Sheet  No.  144 

Columbia  Gulf  states  that  the  purpose 
of  this  fiUng  is  to  modify  Section 
4.1(cXl)  of  the  General  Terms  and 
Conditions  ("GTC")  of  its  tariff  to  reflect 
a  revisifm  to  the  Commission's  right-of- 
first^efusal  ("ROFR")  policy  set  forth  in 
Order  No.  637-B,  issued  July  26, 2000. 
92  FERC  61.062  (2000).  In  Older  No. 
637-B.  the  Commission  clarified  tiiat 
long-term  service  agreements  with 
negotiated  rates  enftned  into  prin  to  the 
issuance  of  Order  No.  637  are 
grandfathered  and  that  the  RC^R  will 
q>ply  at  the  expiration  of  such  service 
agreements.  Columhia  Gulf  has 
modified  GTC  Section  4.1(c)(1)  to 
incorporate  tiiis  clarification  in  its  tariff 

Colundiia  Gulf  states  that  copies  of  its 
filing  are  available  fat  inspecticm  at  its 
offices  at  2603  Augusta.  Suite  125, 
Houston.  Texas.  12801  Fair  Lakes 
Parkway.  Fairfax.  Viigiiiia.  and  lOG 
Street.  N.E.,  Suite  580,  Washington. 
D.C.  and  have  been  mailed  to  all  firm 
and  intanuptihle  customars  and  affected 

Any  person  desiring  to  be  heard  or  to 
protest  aaid  filing  should  file  a  motion 
to  inlarvene  or  a  protest  widi  the 
Federal  Energy  Roguhrtory  Commissitm. 
888  First  Street.  N£,  Washington.  D.C. 
20426,  in  accordance  wrath  Sections 
385.214  or  385.211  of  the  Comnussion's 
Rules  and  Regulations.  All  such  innt«nnf 
or  profeasts  must  be  ffled  in  aooordanoe 
witii  Sectiim  154.210  of  the 
Cnwmission's  Rggulations.  Pltotests  will 
be  considered  by  the  Conunissian  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  die  proceedings. 
Any  person  wrishing  to  becxnne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarenoe 
Room.  This  filing  may  be  viewed  on  the 
wreb  at  http://www.ferc.fed.u8/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

DavidP.BoeisBra. 

Secretary. 

(FR  Doc.  00-21022  Filed  8-17-00;  8:45  am] 
I  oooc  sn7-oi-« 


DEPARTMENT  OF  ENERGY 
rMtaral  EiMTBy  R^QuMoiy 


[DoelBal  No.  RPeo-423-001] 


LLC; 
NoHo*  of  ConaliMiea  FMna 

August  14, 2000. 

Take  notice  that  on  August  8. 2000. 
Discovery  Gas  Transmission  U-f- 
("Discovery")  filed  tariff  sheets  to 
correct  pagination  and  file  fioanatting 
errors.  Discovery  requests  that  Seamd 
Revised  Sheet  No.  152  and  Third 
Revised  Sheets  No.  154  be  substituted 
for  Third  Revised  Sheet  No.  152  and 
Fourth  Revised  Sheet  No.  154  submitted 
in  Discovery's  August  1.  2000,  filing. 

indicants'  designated  ocmtact  person 
fiv  this  proceeding  is  Linda  L. 
Geoghogan.  1111  B^gjby  Street.  Houston. 
Texas  77002,  713-752-6067. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  wiA  die 
Fednal  Energy  Regulatory  Commission, 
888  First  Street.  N£.,  Washii^ton^  D.C. 
20426.  in  acoordanoe  widi  Secti(m 
385.211  of  the  Commission's  Rules  and 
Ra^ilations.  All  sudi  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  (rftUs  filing  are  on  file  with  die 
Commission  and  are  available  far  public 
inspection  in  the  Public  Refarenoe 
Room,  lliis  filing  may  be  viewed  on  the 
web  at  http://w¥nfif.&iic.fed.u8/online/ 
rimsJtfm  (call  202-208-2222)  for 
assistance). 

DfMP.ManyiB, 

Secntaiy. 

[FR  Do&  00-21021  Filed  8-17-00;  8:45  am] 
SnT-SMI 
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DEPARTMENT  OF  ENERGY 

FadMw  EiMfiBy  RaQulalOfy 


[DoetaiNo. 
001] 


Dow  PIpaMna  Company;  Notice  of 
laauanceofOrdar 

August  14,  2000. 

Dow  Pipeliae  Company  (Dow) 
submitted  for  filing  a  rate  K:hedule 
under  which  Dow  will  engage  in 
wholesale  electric  powm  and  energy 
transactions  at  market-based  rates.  Dow 
also  requested  waiver  of  various 
Conmiission  regulations.  In  particular. 
Dow  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Dow. 

On  August  2, 2000.  pursuant  to 
delegateaauthority.  me  Directn, 
Division  of  CorponAe  ^iplications. 
Office  of  Markets.  Tarift  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34.  sirfiject  to  die  followifig: 

Withm  thirty  dqrs  of  the  date  of  the 
order,  any  penui  desiring  to  be  heard 
at  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Dow  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Reguktory  Cunmisaion.  888 
First  Street.  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
(rf  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
dds  period,  Dow  is  authori»d  to  issue 
seaoities  wad  assume  obligitions  or 
liabilities  as  a  guarantor,  ind(»ser, 
surety,  or  othenwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issnanoe  or  assumption  is  for 
some  lawful  object  wittun  the  ouporate 
purposes  of  the  ^tplicant,  and 
con^Mtflile  with  the  public  interest,  and 
is  reascmsbly  necessary  or  ^propriate 
far  such  purposes. 

The  CommissioB  reserves  the  ri^t  to 
require  a  fordiar  showring  that  neithn 
pubbc  nor  private  interests  will  be 
adversely  affsded  by  continued 
^iproval  of  Dew's  issuances  of 
securities  or  sssumptions  of  liability. 

Notice  is  hereby  givan  diat  the 
deadline  far  filing  motions  to  intervene 
or  protests,  as  set  fasth  above,  is 
September  1, 2000. 

Cqpies  of  die  full  text  of  the  Order  are 
available  bom  the  Commissicm's  Public 
Refarenoe  Brancb.  888  First  Street.  NE.. 
Washington.  DC  20428.  The  Order  may 
also  be  viewed  on  the  Internet  at  Attp^ 


/www.fBrc.fBd.us/tmline/rimsJitm  (call 
202-208-2222  for  assistance). 


DwridP. 

Secretoiy. 

(FR  Doc.  00-21030  Filed  ft-17-00: 8:45  am] 

BBJLSia  oooa  snr-et-H 

DEPARTMENT  OF  ENBRQY 


[DockalNa 
001 


Em»-a740-000,  and  »MM-S740-001] 


^_  LLC. 

Indian  Pofcit  3.  LLC.} 
Of  Order 


Notice  of 


August  14.  200a 

Entergy  Nuclear  FitqMrtrick.  LLC 
and  Entergy  Nuclear  Indian  Point  3. 
LLC  (Entergy)  submitted  for  filing  a 
rate  schedule  under  which  Entergy  will 
engage  in  wholeeale  electric  power  and 
eaeigy  transactions  at  market-based 
rates.  Entergy  also  requested  waiver  of 
various  Commissicm  regulations,  bi 
particular.  Entergy  requested  that  the 
Commisaion  giant  bluikBt  M>i»oval 
under  18  CFR  Part  34  of  all  mture 
issuanoss  of  securitie»and  assumptions 
of  liability  of  Entergy. 

On  August  0. 2000,  pursuant  to 
delegated  audiority.  dw  Director. 
Dividon  of  Corporate  Abdications, 
Office  of  Maricals.  Fauns  ud  Rates, 
grantad  requests  far  Uankflt  umroval 
under  Part  34.  subset  to  die  following: 

Vmhin  thirty  dsys  of  tike  date  of  the 
order,  any  parson  desiring  to  be  heard 
(» to  protest  die  blanket  ^^noval  of 
issuances  of  securities  or  assuB^itions  of 
liability  by  Entergy  should  file  a  motion 
to  intervene  or  protest  with  the  Fedsral 
Energy  Reguktory  Commissiai.  888 
Firrt  Street.  NX.  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  fidtergy  is  authcnriaed  to 
issue  securities  and  assume  oUigstions 
or  liabilities  as  a  guarantor,  indorser. 
surety,  or  odierwise  in  respect  of  any 
security  of  another  person.  |»ovided 
that  sudi  issuance  or  assunqitioo  is  for 
some  lawfid  object  within  the  cospcnate 
purpoees  of  the  applicant,  snd 
compatible  with  die  public  interest,  and 
is  reasonably  necessary  ox  q>propriate 
for  such  purposes. 

Tlie  Commissinn  reserves  the  ri^t  to 
reouire  a  further  showing  that  neither 
piuilic  nor  private  interests  will  be 
adversely  aflectad  by  continnad 


approval  of  Enteigy's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  har^  given  that  the 
deadline  for  filing  motions  to  intervene 
<«  protests,  as  set  fardi  above,  is  . 
September  8. 2000. 

Copies  of  the  full  taxt  of  the  Order  are 
available  from  the  Commission's  Public 
Refinrance  Branch.  888  Hrst  Street.  N.E.. 
Washington.  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http'J 
/www.fiarc.fBd.u8/ottIine/nmsAtm  (call 
202-208-2222  for  assistance. 


DwridP. 

SecTotaiy. 

[FR  Dec.  00-21029  FUed  8-17-00;  8:45  am] 
I  eooe  snT-sMN 


DEPARTMENT  OF  ENERGY 


KemRNerOaa 


Conedlon  to  FERC  Qee 


Tariff 


August  14,  2000. 

Take  notice  that  on  August  8, 2000. 
Kern  Rivn  Gas  Tkaasmissian  Company 
(Keen  River)  tendered  far  filing  as  part 
of  its  FERC  Gas  Tsri£^  Secmd  Revised 
Vohmia  No.  1,  die  following  tariff 
sheets,  to  be  effective  July  1, 2000. 

Substitute  Oiigiiial  Sheet  No.  5 
Substitute  Origiiial  Sheet  No.  6 

Kern  River  states  that  die  purpose  erf 
this  filing  is  to  revise  the  taikr  ueets  to 
reflect  the  correct  QU  sundiarges  far 
2000. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  its  customers 
and  interested  state  regulatory 


Kem  River  states  that  it  has  served  a 
copy  ofdiis  filing  upon  eadi  person 
designatad  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  diis 
filing  should  file  a  ptolast  widi  dw 
Federal  Energy  Regulatory  Commissian, 
888  First  Street.  N£.,  Washii^ton.  D.C 
20426,  in  aooosdanoe  widi  Section 
385.211  of  die  Gniviiiasian's  Rnles  and 
Regulations.  AH  sudi  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Cemmission 
in  determining  die  qipropriata  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  profeedlngi 
Copies  of  dds  filing  are  on  file  widi  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Raiasenoe 
Room.  This  filing  may  be  viewed  on  die 
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wab  at  http'7/www.fBn:JBd.iu/(MiliDe/ 
rims  Jitm  (call  202-20^2222  far 
assistanoe). 

DwidP.BiMim. 

Sscretoiy. 

[FRDoc.  00-21024  Filed  S-17-00: 8:45  am] 
I  COOK  •nr-oi-M 


OEPARmENT  OF  ENERGY 


IPocltNaRPOO  460  OMI 

IMuralQM 
Qm  Tariff 


of 
InFERC 


August  14.  2000. 

Take  notice  that  on  August  9, 2000, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  ficv  filing 
certain  tariff  sheets  to  be  part  of  its 
FERC  Gas  Tariff  Sixth  Revised  Volume 
No.  1  (Tariff),  to  be  effective  September 
11.2000. 

Natural  states  that  diese  dieets  were 
filed  to  make  a  number  of  minor  "clean- 
up" type  changes  in  its  Tariff  including 
chants  in  the  General  Terms  and 
Conditions,  Rate  Schedules  DSS,  FRSS, 
IBS  and  FTC  and  in  the  pro  finma 
'  service  agreranents. 

Natural  requests  waiver  of  the  Fedend 
Energy  Regulatory  Ccnnmission's 
Regulations  to  die  extoit  necessary  to 
permit  the  tariff  sheets  submitted  to 
become  effective  September  11,  2000. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
•protest  said  filing  should  file  a  motion 
to  intervme  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washii^iton.  DC 
20426,  in  accordance  wridi  Sections 
385.214  or  385.211  (^  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  ccmsiderad  by  tfie  Cranmissian  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene,  cfopies 
of  this  filing  are  cm  file  with  the 
Commissi«m  and  an  avaihdile  for  public 
inqiection  in  ^  PuUic  RflfBreooe 
Room,  lids  fi&ig  may  be  viewed  cm  the 
web  at  http://vrww.fcrc.fed.us/online/ 


rimsJitm  (call  202-208-2222  for 
assistanoe). 


DmridF. 

Secnttuy. 

[FR  Doc.  00-21023  Filed  S-17-00;  6:45  am] 
I  cooa  snr-sMi 


DEPARTMENT  OF  ENERQY 


[DodtBi  No.  Emo-8ieo-ooiq 


or  ptotasts,  as  set  facdi  above,  is 
Smtember  8, 2000. 

Copies  of  the  full  text  of  the  Order  oe 
available  from  the  Commissian's  Public 
Refaraoce  Branch,  888  First  Street,  NE.. 
Washingttm,  DC  20426.  The  Order  may 
dso  be  viewed  on  the  Internet  at  http:/ 
/www.fuc.fBdMs/tmUne/rimsJitm  (call 
202-208-2222  for  assistance). 

Davie  P.  Boatmen, 

SecreCniy. 

[FR  Doc.  00-21031  Filed  5-17-00;  8:45  am] 

aauNQ  cooa  sn7-ei-« 


NodMOf 


Dovur  LLC,  •!  aL* 
otOrdm  DEPARTyENT OF  ENERQY 


August  14,  2000. 

NRG  Energy  Center  Dover  LLC  e(  o/. 
(NRG)  submitted  for  filing  a  rate 
schedule  under  which  NRG  will  engage 
in  wholesale  electric  po%rer  and  energy 
transactions  at  maricet-based  rates.  NRG 
also  requested  waiver  of  various 
Commission  regulaticms.  In  particular, 
NRG  requested  that  the  Commission 
grant  blanket  iqpproval  under  18  CFR 
Part  34  of  all  firture  issuances  of 
securities  and  assumptions  of  liability 
by  NRG. 

On  August  9, 2000,  pursuant  to 
delegatadf  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Maricets,  Tariffi  and  Hates, 
grantad  requests  for  Uanket  ^>proval 
under  Part  34,  subject  to  ^  foUowing: 

Within  diirty  ds^  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  «rf  securities  or  assumptions  of 
lialnUty  by  NRG  should  file  a  motum  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  widi  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  NRG  is  authorized  to  issue 
securities  and  assiune  obligations  of 
liabilities  as  a  guarantor,  indorser. 
surety,  or  othendse  in  respect  of  any 
security  of  another  person;  provided 
that  sudi  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  die  applicant,  and 
compatiUe  with  tbs  puUic  interest,  and 
is  reascmaUy  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  intwests  will  be 
adversely  affected  by  continued 
apiHoval  of  NRG's  issuance  of-aecurities 
or  assumptions  of  liability. 

Notice  is  hereby  givm  that  the 
deadline  for  filiug  motions  to  intervene 


[DockstNo.  En00-2(Nfr-O0iq 


August  14. 2000. 

Rumford  Power  Associates  Limited 
Partoership  (Rumford)  submitted  for 
filing  a  rate  schedule  under  vdiicfa 
Rumford  will  dngage  in  wholesale 
electric  power  and  energy  transactions 
at  mari»t-based  rates.  Rumford  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  Rumford 
requested  that  me  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  fiititra  issuances  of  securities  and 
assumptions  of  liability  fay  Rumford. 

On  Mav  17,  2000.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tarifb  md  Rates, 
granted  requests  for  blanket  qiproval 
under  Part  34.  subject  to  the  foUowing: 

Within  thirty  days  of  the  dele  of  the 
order,  any  pmstm  desiring  to  be  heard 
at  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assunqitions  of 
liability  by  Rumford  should  file  a 
motion  to  intervene  or  protest  mth  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C 
20426,  in  accordance  withRuIes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Rumford  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indcnser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assiunption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  ^plicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 
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The  Cominission  raserves  the  right  to 
lemiize  a  further  showing  that  neither 
piuUc  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Rumfbrd's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
30,2000. 

Copies  of  the  full  text  of  the  Order  are 
available  fitom  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Oder  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.fBrc.fed.us/oaliiM/rimsJttm  (odl 
202-208-2222  for  assistance). 

David  P.  Boo^ars, 

Sscnftny. 

[FR  Doc  00-21028  Piled  8-17-00;  8:45  am] 
I  coot  SnT-St-M 


OEPARTyENr  OF  ENERQY 


U-T  OlMior*  SysiMn,  LLC.;  NoliM  of 


August  11,  2000. 

Take  notice  that  on  August  7, 2000, 
U-T  Offdiore  Company.  LLC.  (UTOS), 
P.O.  Box  2511,  Houston.  Texas  77252, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Fourth  Revised  Volume  1. 
the  revised  tariff  sheets  listed  in 
Appendix  A  UTOS  proposes  that  the 
fcragoing  tariff  sheets  be  made  effiactive 
September  1. 2000. 

UTOS  states  this  filing  is  made  to 
reflect  changes  relating  to  the 
in^>lementation  of  a  new  Interactive 
Internet  Website. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shonild  file  a  motion 
to  intsrvaae  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street.  NR.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  jnotests  must  be  filed  in  accordmoe 
with  Section  154.210  of  the 
Coonnissicm's  Regidations.  Protests  wrill 
be  considered  by  the  Cranmission  in 
determining  the  q>pn^niate  action  to  be 
taken,  but  will  not  serve  to  make 
protastants  parties  to  the  proceedings- 
Any  pemn  wishing  to  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fat  public 
inspection  in  the  Pidilic  Reference 
Room.  Tids  filing  may  be  viewed  on  the 
web  at  ht^://«rww.&n:JBd.us/online/ 


rimsJitm  (caU  202-208-2222  for 
assistance). 

DvridP.BoHgm. 

Secntaty. 

(FR  Doc.  00-21020  Filed  8-17-00;  8:4S  un] 
I  cooe  sn7-«i-« 


DEPARTMENT  OF  EfCnOY 


[DochstNo.RWO  M8  000) 


TflfllffFMno 

date:  August  14,  2000. 

Take  notice  that  on  August  8, 2000, 
Wyoming  Interstate  Company,  Ltd. 
(••WIC),  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80044.  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Second  Volume  No.  2.  tariff 
sheets  as  listed  in  the  attached 
Appendix  A. 

WIC  states  these  tariff  sheets  reflect 
die  changes  to  its  tariff  to  comply  with 
the  reqairaments  (rf  Qnkr  Noe.  637. 
637-A.  and  637-B  ("Order").  Effective 
March  27.  2000.  Order  No.  637  femoved 
the  maximum  rate  ceiling  q>plicd)le  to 
c^tadty  releases  of  less  than  cme  year. 
The  rate  ceiling  will  be  reinstated  at  the 
start  of  the  gas  day  on  Septamber  30. 
2002.  unless  the  Commission  takes 
future  acdon  to  extend  die  removal  of 
the  rate  ceiling. 

WIC  farther  states  that  copies  of  this 
filing  have  been  saved  on  WICs 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulatiims.  All  such  motions 
or  protests  must  be  filed  in  accordance 
widi  Section  154.210  of  the 
Coounission's  Hsgulaticms.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q^ies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refierenoe 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://vrww.ferciBd.us/online/ 


rimsJitm  (call  202-208-2222  far 
assistance). 

DnridP.Boiipn, 

Seciefoiy. 

(FR  Doc.  00-21025  Filed  8-17-00;  8:45  am] 
I  cooc  snr-SMi 


DEPARTMENT  OF  ENERQY 


[Deetal  Na  RP(MM4»moiq 


YounoGM 

NoIIm  of  Tflrtlff  nfeig 

August  14. 2000. 

Take  notice  that  on  August  8, 2000. 
Young  Gas  Storage  Company.  Ud. 
(Youi^^.  P.O.  Box  1067.  Colorado 
Springs.  Colorado  80044.  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1,  tariff 
sheets  as  listed  in  Appendix  A  of  filing. 

Young  states  diese  tniff  sheets  reflect 
the  changes  to  its  tariff  to  oompfy  with 
the  raquiienients  of  Onifer  Nos.  637, 
637-A  and  637-4  ("Onkr").  Effective 
Mardi  27,  2000.  Order  No.  637  removed 
die  maximum  rate  ceiling  aiqpEcaUe  to 
cqiacity  releases  of  has  dum  one  year. 
The  rate  ceiling  will  be  reinstated  at  the 
start  of  the  gas  day  on  September  30. 
2002.  unless  dw  Commissiaii  takes 
future  action  to  extend  the  removal  of 
the  rate  ceiling. 

Young  further  states  that  copies  of 
this  filing  have  been  swved  on  Young's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  writh  the 
Federal  Energy  Regulatory  Commissian, 
888  First  Street.  N£,  Washington,  D.C. 
20426,  in  accordance  with  Secticms 
385.214  and  385.211  of  die 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  i»otestants  parties  to 
die  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Cc^ies  of  this  filing  are  on 
file  with  die  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  Tliis  filing  may 
be  viewed  on  die  wrab  at  hXtp:// 
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www.farc.faJ.Ma/nnHnA/riina  >^ftH  (call 
202-208-2222)  for  assistance). 


3*  New 


DpvidP. 

Stcntaiy. 

[FR  Doc.  00-21027  Hied  8-17-00;  8:45  am] 

saisia  oooB  «ny-o«-M 

DGPARTIIENT  OF  ENERGY 
I  EiMray  RMutalOfy 


[Doekst  No.  ECOO-121-000.  «l  sL] 

The  Soulheni  Compsny  nd  SoullMni 
EiMf^y,  Inc,  et  aL;  BacMe  Rata  and 


August  9, 2000. 

Take  notice  that  the  foUo%ying  filings 
have  bem  made  with  the  Conunission: 

1.  The  SoatliBni  ComiMny  and 
SoaHieni  Eneifjr,  Inc. 

[Docket  No.  EGOO-121-000] 

Take  notioe  that  on  August  4.  2000. 
The  Southern  Company  and  Southern 
Energy.  Inc.  (Applicants)  filed  a  joint 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act.  16  U.S.C  824b 
(1994).  for  authorization  to  accomplish 
the  disposition  of  jurisdictional  assets 
through  divestiture  and  a  request  bx 
expedited  approval  in  the  above* 
refaranoed  docket 

Comment  date:  September  S.  2000,  in 
acctmianoe  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

2.  EUaigy  Servioas,  be 

[Docket  No.  EROO-2816-001] 

Take  notice  that  on  August  7,  2000, 
Entecgy  Services.  Inc  (Enteigy),  on 
bdialf  of  Entergy  Ariunsas.  Inc,  Enteigy 
Gulf  States,  Inc..  Entergy  Louisiana.  Inc. 
Entergy  Mississippi.  Inc.  and  Entergy 
New  Orleans.  Inc  (collectivBly.  the 
Enteigy  Operating  Oimpanies),  tendered 
for  filing  in  the  above  docket  an 
amended  Long-Tenn  Firm  Point-to- 
Point  Transmission  Secvioe  Agreement 
(the  Agreement)  bet«ireen  Enteigy  and 
Enteqgy  Services.  Inc  (EMO). 

Enteigy  submitted  die  amended 
Agreonent  in  response  to  tiie 
Commission's  letter  of  July  6. 2000 
issued  in  the  above  dodoet.  directing 
Entsfgy  to  revise  the  Agreement  in 
various  respects. 

Ccmtment  date:  August  28. 2000.  in 
accordance  with  Stai^aid  Paragraph  E 
at  the  end  of  this  notice. 


NavrTevk  Stale  Bbdric 

T«  New  I  one 

,Jac 


[DodDBt  Nos.  ER00-<3038-002  and  EL0fK-7D- 
003) 

Take  notice  that  on  August  4. 2000, 
the  New  York  Independent  Sy^em 
Operator.  Inc  (NYISO).  filed  its 
preliminary  compliance  report 
coooeming  pro  rata  curtailment 
procedures  and  fixed  block  generation 
pricing  rules  in  the  above-curtioned 
proceeding.  A  copy  of  this  filing  was 
served  upcm  all  penons  on  ttie 
Commission's  offidal  service  list 

Comment  date:  S^ftember  5,  2000.  in 
acomlanoe  %dth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Momtane  Power  "nradiiig  and 
Maikaling  Conqiaiiy 

[Docket  No.  EROO-3367-000] 

Take  notioe  that  on  August  4. 2000, 
Hie  Montana  Power  Trading  and 
Mari»ting  Company  (MPTftM), 
tenderod  {or  filhig  a  Notice  of 
Cancellation  of  its  Market  Based  Rate 
Tariff.  MPTftM  also  submitted  Notices 
of  Cancellation  for  Rale  Schedule  FERC 
Nos.  1, 3  and  4.  and  Supplement  No.  4 
to  Rate  Schedule  FERC  No.  1. 

MPTftM  respectfully  requests  waiver 
of  the  60-day  notice  requirement  for 
good  cause  shown.  MPTftM  has  served 
each  afEBCted  party  %vith  the  relevant 
Notice  of  Cancellation. 

Comment  date:  August  25.  2000,  in 
aooordaBoe  with  Stai^brd  Paragraph  E 
at  die  end  of  this  notice. 

5.  Hm  Montana  Power  Trading  and 


[Docket  No.  ER0O-^36jMXI0] 

Take  notioe  that  on  August  4, 2000. 
Hie  Montana  Power  Tnufing  and 
Marketing  Company  (MPTftM). 
tendered  for  fimig  a  letter  requesting 
Commission  approval  of  MFTti^'s 
assignment  of  its  membershh)  in  the 
Western  Systems  Power  Po^(WSPP)  to 
Tlie  Mtmtana  Power  Con^wny  witili  an 
effective  date  erf  August  30, 2000.  Such 
assignment  is  allowed  under  Sectim  14 
of  the  WSFP  Agreement 

A  copy  of  the  filing  was  served  upon 
Ae  General  Counsel  to  the  WSPP. 

Comment  date:  August  25,  2000,  in 
accoidanoe  with  Stai^ard  Paragrqih  E 
at  die  end  of  this  notioe. 

0.  Md-ContiiMnt  Area -Power  Pool 

[Dodwt  No.  EROO-33e9-000] 

Take  notioe  that  on  August  7. 2000. 
the  Mid-Continent  Arse  Power  Pool 
(MAPP).  on  behalf  of  its  memben  diat 
are  subject  to  CommissicHi  jurisdiction 
as  public  utilities  under  Section  201(e) 


of  the  Federal  Power  Act.  tendered  for 
filing  amendments  to  die  Restated 
Agreement  and  Sdiedule  F  so  as  to 
allow  MAPP  members  to  partidpato  in 
certain  MAPP  committees  without 
becoming  members  of  other  committees. 

Comment  date:  August  28,  2000.  in 
accordance  with  Standard  Paragrqih  E 
at  the  end  of  this  notice. 

7.  New  Century  Servioes,  lac 

[Docket  No.  EROO-3370-000] 

Take  notice  that  on  August  7,  2000, 
New  Century  Services.  Inc.  on  behalf  of 
Cheyenne  light  Fuel  and  Power 
Company,  Pu^c  Service  Company  of 
ColcHudo,  and  Southwestern  Public 
Service  Company  (the  Companies), 
tendered  for  filing  a  service  agreement 
under  their  Joint  Open  Access 
Transmission  Service  Tariff  for  Firm 
Point-to-Point  Transmission  Service . 
between  the  Companies  and 
Constellation  Povirer  Source.  Inc 

Comment  date:  August  28, 2000,  in 
accordance  with  Staiuiard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  Cenftuy  ServioeB,  Lac 

[Docket  No.  EROO-3371-000] 

Take  notice  that  on  August  7,  2000, 
New  Century  Servioes,  Inc.  on  behalf  of 
Cheyenne  LiiE^t  Fuel  and  Power 
Con^Muy,  Public  Service  Company  of 
Colorado,  and  Southweston  Public 
Service  Company  (the  Companies), 
tendered  for  filing  a  service  agreement 
under  their  Joint  Open  Access 
Transmission  Service  Tariff  for  Non- 
Firm  Point-to-Point  Transmission 
Service  betureen  the  Con^Muies  and 
Constdlation  Power  Source,  Inc. 

Comment  date:  August  28.  2000.  in 
accordance  with  Standard  Paragrq)h  E 
at  the  end  of  this  notice. 

9.  Tlw  Montana  Power  Corapaiqr 

(Docket  No.  ER0O-3372-4)00) 

Take  notice  that  on  August  7, 2000, 
The  Montana  Power  Qmipany 
(Montana),  tendered  fat  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an  executed 
Network  Integration  Transmission 
Service  Agreemmt  ividi  Stimson 
Lumber  Conqiany  Open  Access 
Transmission  TarifQ. 

A  copy  of  die  filing  was  served  upon 
Sdmson  Lumber  Company. 

Comment  dlate:  August  28. 2000,  in 
aooordance  with  Stmdard  Par^nqih  E 
at  the  end  of  this  notioe. 

10.  NoiAeast  umtjes  Service  Conqpany 

[Docket  No.  EROO-3374-000] 

Take  notioe  that  on  August  7, 2000. 
Nordieast  Utilities  Service  Company 
(NUSOO).  on  behalf  of  its  affiliates.  The 
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Ckuinecdcut  Light  and  Power  Company, 
Western  Massachusetts  Electric 
Ckunpany,  Holyoke  Water  Company, 
Holyoke  Power  and  Electric  Company, 
and  Public  Service  Company  of  New 
Hampshire,  submitted  pursuant  to 
Section  205  of  the  Fedwal  Power  Act 
and  Part  35  of  the  Commission's 
Regulations,  an  agreement  that  amend  a 
rate  schedule  to  an  Amended  and 
Restated  Power  Sales  Agreement 
between  NUSOO  and  Citizens  Power 
Sales  LLC  (formerly  Citizras  Lehman 
Power  Sales),  under  the  NU  System 
Companies'  Sale  for  Rmale  Tariff  No.  6. 

NUSCO  requests  an  effsctive  date  of 
August  8, 2000.  or  at  the  earliest 
possible  date  thereafter. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Citizens  Power  Sales 
LLC  and  the  Connecticut  Department  of 
Public  Utility  Control. 

Comment  date:  August  28,  2000,  in 
accndance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  MetropoUtan  Edison  Compaaij 

[Docket  No.  EROO-3375-000] 

Take  notice  that  on  August  7.  2000, 
Metropolitan  Edison  Ccnnpany  (doing 
business  and  hereinafter  refaned  to  as 
GPU  Energy),  tendoed  for  filing  two 
letter  agreements  between  CPU  Energy 
and  FPL  Electric  Utilities  Corporation 
(PPL).  Under  the  agreements,  PPL  has 
accepted  certain  operational  and 
finandal  responsibilities,  including 
those  set  foitii  in  die  (a>U  Energy's 
procedure  manuals  for  the 
detennination  of  PPL's  pcwk  load  share 
and  total  houriy  aneigy  obligation  in 
connecticm  wi^  PPL  becoming  a  Load 
Serving  Entity  for  the  Pramsylvania 
Borou^  of  Lewisbeiry  and  Goldsboro. 

Copies  of  the  filing  were  served  upon 
PPL  and  regulatms  in  the 
Commonwealth  of  Pennsylvania. 

Commmtt  date:  August  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


la-ThePMoMac 


EdiMMi  drnqpaiiy,  PE 
LX.C,PE 
,  LX.C,  Alla^hany 
.LX.C 


[Docket  No.  ER00-3373-0Q0] 

Take  notice  that  on  August  7, 2000, 
The  Potomac  Ediaon  Company,  PE 
Transferriiig  Agent.  LX.C  FE 
Genonting  Compaiqr.  L.LC,  and 
Alle^iany  Energy  Simly  Conqiany, 
LX.C  tendarad  for  Buag  agraements 
aseigning  Potomac's  ligjit.  title  and 
intawat  in  an  Intercompany  Power 
Agreement  among  CNdo  Valley  Electric 
Corporrtion.  Appalanhftm  Power 
Company.  The  CinrinnaH  Gas  ft  Electric 
Company,  Columbus  Souttietn  Powm 


Company,  The  Dayton  Power  and  Light 
Company,  Indiana  Michigan  Power 
Company,  Kentucky  Utilities  Con^Mny, 
Louisville  Gas  and  Electric  Company, 
Monongahela  Power  Company,  Ohio 
Edison  Company,  Pennsylvania  Power 
Cranpany,  The  Potomac  Edison 
Company,  Southern  Indiana  Gas  and 
Electric  Company,  The  Toledo  Edison 
Company,  and  West  Penn,  dated  July 
10, 1953,  as  amended  from  time  to  time. 
The  Applicants  state  the  Commission 
previously  authorized  this  assignment 
in  an  order  dated  June  30,  2000.  The 
Potomac  Edison  Company,  91  FERC 
162,245  (2000).  The  Applicants  request 
that  the  Commission  accept  the 
proposed  assignment  effiective  on 
August  2,  2000,  the  date  the 
assignments  occurred  as  previously 
authorized  by  the  Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  August  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrapha 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatcny  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  385.211 
and  385.214).  All  such  motims  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becmne  a  party 
must  file  a  motion  to  intervene.  Q^es 
of  these  filings  aro  on  file  with  the 
Commission  and  are  available  fior  puUic 
inspection.  This  filing  may  also  be 
viewed  en  tiie  Internet  at  http-7/ 
w«rw JiBrc.fiBd.us/  online/rimsJitm  (cdl 
202-208-2222  far  assistanoe). 

Dated: 
DevMF.Boaipn. 

Sscretaiy. 

[FR  Doc.  00-21018  Filed  8-17-00;  8:45  am] 
isnr-eMi 


DEPARTMBKT  OF  ENERGY 


[OaeMlto.  EOOe-121-OIMl  at  aL] 

Tlw  MuOMm  ComiMny  Md  SouHMm 
Ernvgy.  Inc.  at  al;  Etadie  Rali  and 


August  11. 2000. 

Take  notice  that  the  fbllovrii^  filings 
have  been  made  with  the  Commiesiim: 

1.  TIm  Southern  CompaBy  and 
Soathem  fiMigy,  bic 

[Docket  No.  BOGO-121-000] 

Take  notice  that  on  August  9, 2000. 
The  Southern  Company  uad  Southern 
Energy,  Ina  (coUectively  Applicants) 
filed  conections  to  the  "Joint 
Application  of  The  Southern  Company 
and  Southern  Eneigy,  Inc.  Pursuant  to 
Section  203  of  the  Federal  Power  Act  for 
Authorization  to  Accomplish  the 
Disposition  of  Jurisdictional  Assets 
Through  Divestiture  and  Request  for 
Expedited  Approval"  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  August  4, 2000,  in  the  above- 
refiaranoed  dodcet,  as  well  as  redlined 
pages  showing  the  changes  made 
(August  4th  Filing).  In  addition,  the 
Applicant  tendered  a  supplement  to 
Exhibit  H  of  the  Aqgust  4th  Filing. 

Comment  date:  Septembw  5, 2000,  in 
accordance  with  Standard  Paragrqih  E 
at  the  end  of  this  notice. 

2.  Nattonal  Grid  USA.  TranaCanada 
OSPHoMiii^Ud. 

(Docket  No.  EOOO-122-000] 

Take  notice  that  tm  August  8. 2000. 
National  Grid  USA  (National  Grid  USA) 
and  TransCanada  OSP  Holdings  Ltd. 
(TOOSP)  tendered  far  filing  an 
Application  requesting  Commission 
apmtni  ondar  Section  203  of  ^ 
Paaeral  Power  Act  (FPA)  in  connectitm 
with  the  sale  of  certain  upstream 
onvnenhip  interests  in  Ocean  State 
Power  and  Ocean  State  Power  n.  which 
an  "public  utilities"  under  Section  201 
of  the  FPA 

Commsnt  date:  September  7. 2000.  in 
aooosdanoe  with  Standard  Paiagr^di  E 
at  the  end  of  this  notice. 

S.  Wlw  Gamity  Power  Company.  LLC 

[Dockst  No.  BG00-240-4)00] 

Take  notice  tiiat  on  August  9. 2000, 
Wise  County  Power  Company,  LLC 
(Applicant,  with  ito  principal  office  at 
1177  West  Loop  SouOi.  Suite  900. 
Houston.  Teocas  77027,  filed  witii  the 
Federal  Oieny  Kagnlatory  Commission 
(CnmmisaioiOan  qipUcation  lor 
detennination  of  exempt  whtrfesale 


Ffdml 


/Vol  65,  No.  lei/FHday,  August  18.  2000/Notioes 


SOSlt 


gaaarator  status  punuant  to  Part  385  (tf 
die  Commission's  rognlatiaos. 

Applicant  will  be  impflwd  in  owning 
and  operating  an  electric  generadng 
bdlity  widi  a  dapadty  v^ich  consists 
ofeyptrarimately  800  MW  located  near 
t.  in  W^ae  County,  Texas.  The 
;  will  sell  electric  energy 
ively  at  vrholeaale. 

Comment  date:  Septembw  1, 2000,  in 
accoidanoe  witili  Standard  ParBgra|>h  E 
attfaeoidofAis  notice.  The   ' 
Qnnmiasiim  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  die  application. 

4.)PDwer,  be. 

P)odE0t  No.  EROO-2921-000] 

Take  notice  that  on  August  2. 2000, 
]Power,  Inc.  filed  a  letter  requesting  an 
official  withdrawal  of  their  July  13, 2000 
filing  of  a  notice  to  diange  the  status  of 
Jpower. 

Cmnment  date:  August  21, 2000,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Caqms  Christi  riigmiiii  sliwi  IT 


(Docket  No.  EROO-3378-000] 

Take  notice  that  on  August  8, 2000, 
the  CaUfimia  hidepeodent  System 
Opacator  CocpontiaD  aSO),  tenderad  fior 
fiUng  a  Notice  of  Termination  for  its 
Matar  Service  Agraement  fiv  Scfaecfailing 
Coordinators  wmt  Edison  Source. 

The  ISO  requests  that  die  Termination 
be  made  eSsctive  as  of  August  8, 2000. 

The  ISO  states  that  diis  fifing  has  been 
served  on  all  parties  cm  the  official 
service  list  maintained  by  ti»  Secretary 
for  the  above-rafiarenoed  docket 

Comment  date:  August  29. 2000,  in 
accordance  with  Standard  Paragrq>h  E 
at  the  end  of  this  notice. 

7.  CaUfgraia  bdapendent  Syitam 


[Docket  No.  QF98-39-001] 

Take  notice  that  on  June  26, 2000,  as 
supplemmted  on  July  25. 2000.  Carpus 
Christi  Cogsneration  LP  located  at 
Edens  Corporate  Center,  650  Dundee 
Road.  Suite  350.  Northbrook.  IL  60062, 
filed  with  the  Federal  Energy  Reguktoiy 
Commission,  an  application  finr 
certification  of  the  Comus  Qiristi 
Energy  Center  as  a  qualifying 
cogenaration  facility  pursuant  to  Section 
292.207(b)  of  die  Commission's   - 
regulations.  18  CFR  292.207(b).  No 
detannination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  located  at  the  Carpus 
Christi  Energy  Center  is  a  gas  turinne 
cranbined  cycle  cogenaration  bdlity 
that  uses  natural  gas  as  its  fuel  source. 
The  fsciUty  includes  t«ro  combusticm 
tuiUne  generatoTB.  with  a  rated  capacity 
of  af^modmately  166.250  kW  at  72  °F, 
a  heat  recovery  steam  turbine  gwMrator 
rated  qiproximataly  1804)00  kW.  The 
fiudlity  wiU  be  located  in  Corpus 
Christi,  TX,  in  dM  county  of  Nueoee. 

The  facility  will  interconnect  direcdy 
and  with  the  transmission  system  of 
Central  Power  and  Ug^  Conqiany,  and 
wrill  sell  its  electric  power  ou^mt  at 
wholesale  to  Central  Power  and  Li^ 
Compainr  as  well  as  oAer  various 
qualmed  buyers.  Central  Fowar  and 
Li^  Gonqtany  or  other  qualified 
siqipliers  willprovide  siqiplementaiy, 
standby,  back-up  and  maiirtenanoe 
power  to  the  Corpus  Christi  Energy 
Center. 

Goounent  date:  September  1. 2000,  in 
aooordanoe  with  Standard  Paragrqih  E 
at  die  end  (tf  this  notice. 


(Dodcst  No.  EIlOO-3377-000] 

Take  notice  diat  on  August  8, 2000. 
the  Califcxnia  Indepoadent  System 
Opnator  Corporation  (ISO),  tmderad  Sot 
filing  a  Notice  of  Termination  for  its 
Sdieduling  Coordinator  Agreement  with 
Edison  Somoe. 

The  ISO  requests  that  the  Termination 
be  made  effsctive  as  of  August  8, 2000. 

The  ISO  states  diat  this  filing  has  been 
served'on  all  parties  cm  the  official 
service  list  maintained  by  the  Secretary 
for  the  aboveHtefarenced  dcxJket 

Coounent  date:  August  29, 2000,  in 
acjcordance  widi  Standard  Paragraqsh  E 
at  the  end  of  this  noticx. 

.8.  ADaglMqr  Power  Servioe 


,ne 
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[Docket  No.  EROO-3378-000] 

Take  notice  that  cm  August  8, 2000, 
Alleghany  Power  Servic»  Corporation 
on  bdialf  of  Monongahela  Powrer 
Ccm^tany.  The  Pcitimiac  Edison 
Conqiany  and  West  Penn  Power 
Conmeny  (Allegheny  Power),  tendered 
for  o^  Service  Agreement  No.  319  to 
add  DTE  Energy  Marketing.  Inc.  to 
Allegheny  Pcnrer's  Open  Access 
Transmission  Service  Tariff.  . 

The  proposed  efiisctive  date  under  the 
agreemeat  is  August  7. 2000. 

Copies  of  die  filing  have  been 
provided  to  the  Public  Utilities 
Commisaion  of  Ohio,  die  Peniutylvania 
Pnhbc  Utility  Commission,  die 
Maryland  Padilic  Service  Commissicm, 
die  AHrginia  State  Corporation 
Commission,  and  die  West  \^rginia 
Public  Service  Commission. 

Gtimment  date:  August  29, 2000,  in 
aooordancie  with  Standard  Par^y^h  E 
at  die  end  of  this  notic». 


[Dockat  No.  ER00-337»-000l 

Take  notice  that  on  August  8, 2000. 
Scnithem  Indiana  Gas  and  Qeclric 
ColI^»any  (SICXOO).  tendered  for  filing 
the  following  agreements  conoemi^me 
provisicm  of  electric  servicx  as  umfaralla 
service  agreements  under  its  market- 
based  Wholesale  Power  Sales  Tariff 

1.  Wholesale  Energy  Service 
Agreemoit  dated  June  30. 2000.  by  and 
between  Southern  Indiana  Gas  and 
Electric  Ccmpany  and  New  Energy.  Inc. 

2.  Wholesale  &ieigy  Service 
Agreement  dated  July  7. 2000.  by  and 
between  Scrathem  Indiana  Gas  and 
Electric  Company  and  PGftE  Energy 
Trading— Power.  LP. 

Cbminient  date:  August  29. 2000,  in 
accordance  with  Standard  Paragrqdi  E 
at  the  end  of  this  noticx. 

10.  Mid  Ammican  Energy  Canyany 

[Docket  No.  EROO-3380-OOOl 

Take  notice  that  on  August  8,  2000, 
MidAmerican  Energy  Ccmmany 
(MidAmerican).  666  (kanclAvenue,  Des 
Moines,  fowa  50309.  tendered  for  filing 
Mdth  the  Commissicm  a  Firm 
Transmission  Service  Agreement  with 
Ames  Municipal  Electric  System  (Ames 
Municipal),  dated  July  10. 2000.  and  a 
Non-Finn  Transmission  Service 
Agreement  with  Ames  Municipal,  dated 
July  10.  2000.  entered  into  pursuant  to 
MidAmerican's  Open  Access 
Transmission  Tariff. 

MidAmerican  requests  an  effacrtive 
date  of  July  10, 2000  for  the  Agreements 
with  Ames  Municrqial,  and  accordingly 
seeks  a  waiver  of  tna  Commission's 
noticx  requiremeoL 

MidAiMrican  has  served  a  copy  of  die 
filing  on  Ames  Municipal  Electric 
System,  the  Iowa  Utilities  bond,  the 

Tllinnia  CnmrMmt  Cmnmimainn  ap*!  ^hl* 

South  Dakota  Public  Utilities 
Ccmunission. 

Comjiienf  date:  August  29. 2000,  in 
acxxndance  with  Standard  Paragraph  E 
at  the  end  of  this  noticx. 

11.  MUAmerlcan  Energy  Coi^any 

[Docdut  No.  ER0O-d381-000l 

Take  notice  diet  cm  August  8, 2000. 
MidAmerican  Energy  CimuMny 
(MidAmerican).  666  <kancl  Avenue.  Des 
Moines.  Iowa  50309.  tendevsd  for  filing 
with  the  Commission  a  Firm 
Transmission  Service  Agreement  and  a 
Non-nrm  Transmission  Service 
Agreement  entered  into  by 
MidAmerican,  as  a  transmissicm 
provider,  with  MidAmerican,  as  a 
wholesale  merchant  Both  A^eements. 
%«diici  are  dated  July  12,  2000  and 
entered  into  pursuant  to  MidAmarican's 
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Open  Access  Transmission  Tariff, 
provide  for  Direct  Assignment  Facility 
Chams. 

MidAmerican  requests  an  effective 
date  of  July  12,  2000  for  the  Agreements 
and  seeks  a  waiver  of  the  Commission's 
notice  requirement 

MidAmerican  has  served  a  copy  of  the 
filing  on  the  Iowa  Utilities  Board,  the 
Illinois  Conunerce  Commission  and  the 
South  Dakota  Public  Utilities 
Commission. 

CoMument  date:  Aiigust  29, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  FJM  IntBrconiiaction.  ULC 

[Docket  No.  EROO-3385-000] 

Take  notice  that  on  August  9, 2000, 
PJM  Interconnection.  L.LC.  (P)M), 
tendered  for  filing  the  following  revised 
sheets  to  the  Appendix  to  Attachment  K 
of  PJM's  Open  Access  Transmission 
Tariff  (Tariff)  on  file  with  the 
Commission: 

Fifth  Revised  Sheet  Na  172 
Fourth  Revised  Sheet  No.  173 
Third  Revised  Sheet  No.  174 
First  Revised  Sheet  No.  174A 
Original  Sheet  No.  174B 

and  identical  changes  to  the  following 
pages  of  Schedule  1  of  the  Amended 
and  Restated  Operating  Agreement  of 
PJM  Interconnection.  L.L.C.  (OA): 

Origiiul  Sheet  No.  97 
Original  Sheet  No.  98 
Second  Revised  Sheet  No.  99 
Second  Revised  Sheet  No.  99A 
Original  Sheet  No.  99B 

FJM  states  that  the  revised  sheets 
contain  revisions  to  the  rules  governing 
energy  offers  that  include  miniTniiin  nm 
times  during  a  Maximum  Genoation 
Emergency.  PJM  states  that  these 
revisions  result  firom  the  PJM 
stakeholders'  ongoing  collaborative 
process  and  have  been  unanimously 
approved  by  the  pJM  Membns 
Coonmittee. 

PJM  requests  an  effective  date  of 
August  10. 2000  fw  these  revised  Tariff 
and  OA  sheets.  PJM  states  that  the 
requested  effective  date  will  allow  the 
stMceholder^pproved  revisions  to  take 
eSact  for  the  remainder  of  the  summer 
season,  which  is  the  period  when 
Maximum  Generatian  Emergencies  are 
most  likely  to  occur. 

Comment  date:  August  24,  2000.  in 
accordance  with  Standard  Paragrqih  E 
at  tile  end  of  diis  notioe. 

13. 


for  filing  an  amendment  to  its  June  12, 
2000  filing  in  this  pcocaeding.  tba 
Amendment  includes  (i)  an  Order  No. 
614-conq)liant  verticm  of  the  NMISA 
Tariff  (ii)  Service  Agreement  Nos.  1-7 
to  the  NMISA  Tariff;  and  (iii)  notices  of 
cancellation  for  NMISA  Rate  Schedule 
No.  1  and  Nos.  3  through  9. 

Comment  date:  August  30. 2000.  in 
acc(»danoe  with  Standard  Paragr^ih  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N£..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Ibiles  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appnqpriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  poson  wishing  to  become  a  party 
must  file  a  motion  to  intmvene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  mav  also  be 
viewed  on  the  Internet  at  ht^:// 
www.fercled.u8/online/rimsJitm  (call 
202-208-2222  for  assistance). 

DavidP.Boaigets, 

Sscretaiy. 

[FR  Doc.  00-21019  FUed  8-17-00;  8:45  am] 
I  oooc  snr-et-u 
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.Ik. 

(DodDSt  Na  EROO-2791-001] 

Take  notice  that  on  August  9. 2000. 
Northam  Maine  bKlependent  System 
Administntor,  be  (NMISA).  tendered 


AQENCV:  Environmental  Ptolaction 
Agency  (EPA). 
ACHON:  Notice. 

■ 

tl—IAIWf.  In  compliance  with  the 
Pqierwork  Reduction  Act  (44  U.S.a 
3501  et  sea.),  this  document  announces 
that  the  following  Infasmaticm 
CoUectioa  Remiest  (KX)  has  been 
fiorwarded  to  me  Offife  »f  MaiiagHiiiiiiil 
and  Budget  (OMB)  farieview  and 
qiproval:  Invitation  for  Bids  and 
Request  for  Pr^kmmIs.  CMkfB  Conlnd 
NunUier  2030-0006.  mxfintdaa  date  9/ 
30/2000.  The  ICR  daMaOiaa  the  aiture  of 
the  information  ""H^Hiion  and  its 


expected  burden  and  cost;  mriiero 
appropriata.  it  indndes  tin  actual  data 
coUectian  instnunent. 

OATB:  Comments  must  be  submitted  on 
at  before  September  18. 2000. 

FOR  PURTHBI MPOMIATIOII  OONTACT:  For 
a  copy  of  the  KR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740.  by 
E-mail  at 

femier.sandy0upamail.«pa.gov.  or 
download  off  th»  Internet  at  hVtp:// 
wnww.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1038.10.  Foi  technical  questions 
about  the  ICR  contact  Leigh  Pon^ionio 
at  EPA  by  phone  at  (202)  564-4364  or 
by  email  at  pomponio.leigfaABpa.gov. 
suppiaafTARV  mpomiation: 

Title:  Invitation  for  Bids  and  Requests 
for  Proposab  (IFPs  and  RFPs).  OMB 
Control  No.  203(M)006.  EPA  ICR  No. 
1038.10.  This  is  a  request  for  extension 
of  a  curientlyapproirad  collection. 

Abstract:  EPA  requires  contractors  to 
submit  information  in  mder  to  be 
considered  for  the  award  of  a  contract 
Information  requested  includes:  prices 
for  the  supplies/services  requMted. 
infonnation  on  past  perfoimanoe. 
technical  and  cost  information,  arid 
general  financial  and  organizational 
information.  Informatian  provided  by 
vendors  in  reqponse  to  an  IFB/RFP  is 
used  to  evahiate  vdiich  vendor  will 
provide  the  best  product  in  terms  of 
quality,  timeliness,  and  price. 
Reqxmses  to  IFBs^lPPs  are  required  for 
a  oranpany  to  be  considerBd  for  contract 
award.  Contractor  confidential  business 
information  submitted  in  connection 
with  an  IFB/RFP  is  protected  finnn 
public  release  in  accordance  with  40 
CFR  2.201  etseq. 

An  agency  may  not  ccmduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  infiannation 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  far  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  Tlie  Fooanl  **ifH— '  document 
requiied  under  5  CFR  1320.8(d). 
soUcitiiig  comments  on  tH»  collection 
of  information  was  published  on  04/20/ 
00  (65  FR  21177).  No  oonunanta  were 
received. 

Bunhn  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  far 
this  cdlection  of  infarmation  is 
estimated  to  average  8  hours  per 
response  far  IFBs  and  251  hours  per 
responae  far  RFPft.  Burden  insaBS  the 
total  time,  effort,  or  financial  losouroes 
expended  by  persons  to  gisrate, 
maintain,  witrin.  or  diadoae  or  provide 
information  to  or  far  a  Federal  Agenqr. 
Tills  indudas  the  time  needed  to  review 
instfudiana:  develop,  acquiie,  iooiall. 
and.  utiliae  tedinoleg3r  and  I 
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the-pinpoMS  of  collscting,  validating, 
and  verifying  infatmatioii,  prooeasiiig 

and  maintaining  infoiination,  an<^ 

disclosing  and  providing  infiinnation: 
adjust  die  exis^ig  ways  to  coolly  widi 
any  previously  q>plicd>le  instructions 
and  iwiuiramwits;  train  psrsonnel  to  be 
able  to  raqKmd  to  a  collection  of 
infonnation;  searcb  data  sources; 
oinnplete  and  review  the  collection  of 
information;  and  transmit  or  odierwise 
disclose  the  infannatioa. 

BespondBias/AffBcted  EatitiBs:  Large 
and  smsll  businesses  which  want  to 
supphr  EPA  with  si4>plies  and  services. 

aamated  NtunAer  trfBmptmdents: 
288  far  IFBs  and  973  for  RFPs. 

Fnqaoicy  afBespojue:  On  occasion. 

Ettbnatad  Total  Annual  Hoar  Burden: 
246,527  hours. 

Egtunatad  Total  Annualized  Capital 
and  Operating  Sr  Maintenance  Cost 
Burden:  $0. 

Send  comments  on  the  Agencjr's  need 
fat  this  infcwmaticm,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  K31  No.  1038.10  and 
OMB  Ccmtrol  No.  2030-0006  in  any 
ctxrespondence. 
Ms.  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Office  of 

Environmental  Informaticm, 

Collection  Strategies  Division  (2822), 

1200  Pennsylvania  Ave,  NW, 

Washington.  DC  20460; 
and 
Office  of  Infiormation  and  R^ulatoiy 

Afhirs.  Office  of  Management  and 

Budget.  Attention:  De^  Officer  for 

EPA.  725  1 7th  Street.  NW. 

Washington.  DC  20503. 

Dated:  August  10, 2000. 
OKarMoralas, 

Director.  Collection  Strategies  Division. 
[FR  Doc.  00-21074  Hied  8-17-00: 8:45  am] 


ENVMONMENTAL  PROTECTION 


[FRL-6863-8] 


RsQUMl;  ConlNct  of 


r:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

■MMMMIY;  hi  compliance  widi  die 
VapenroA  Reduction  Act  (44  U.S.C 
3501  et  seq.},  this  docummt  announces 


that  the  following  Information 
Collection  Reouest  (ICR)  has  been 
forwarded  to  me  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Cniffict  of  Interest,  Rule  #1, 
OMB  CaaOaA  Number  2030-0023, 
eoqiiration  date  11/30/2000.  Tlie  ICR 
describes  the  nature  of  the  infbonation 
collectian  and  its  expected  burden  and 
cost;  where  qmopriate,  it  includes  the 
actual  data  collection  instrument 
Mm:  Comments  must  be  submitted  on 
or  before  Sepiaaber  18, 2000. 
POR  puRfMn  MMmuTmi  oontact:  For 
a  copy  of  die  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  fiumer.sandj!#Bpamail.epa.gov, 
(V  download  off  die  Internet  at  Irt^  J/ 
wwrw.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1550.05.  For  technical  questions 
about  the  ICR  contact  Leigh  Pranponio 
at  EPA  by  phone  at  (202)  564-4364  or 
by  email  at  pomponio.lei^iftqia.gov. 

TYtls:  Conflict  of  Interest,  CH^ 
Ctmlrol  No.  2030-0023.  EPA  ICR 
No.1550.05.  This  is  a  renewal  of  an 
existing  collection. 

Abstract:  Combtactors  peifuuning 
Supeifimd  contracts  will  be  requ^ed  to 
diwdose  business  relatiraships  and 
corporate  affiliations  to  detennine 
whether  EPA's  interests  sra  jeopardized 
by  such  ralationdiips.  Because  EPA  has 
the  dual  rasponsifaility  of  cleanup  and 
enfoccement  and  because  its  contractors 
are  often  involved  in  bodi  activities,  it 
is  imperative  that  contractws  are  free 
from  conflicts  of  interest  so  as  not  to 
prejudice  response  and  enforcement 
actions.  Confradon  will  be  required  to 
maintain  a  database  of  business 
relationships  and  report  information  to 
EPA  on  either  an  annual  bans  or  when 
eech  woric  assignment  is  issued. 
Respcmses  to  the  collection  are  required 
prior  to  award  of  a  contract 
Submissions  will  be  protected  from 
public  release  as  Confidential  Business 
Information  in  accwdance  %vith  40  CFR 
2.201. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
reniond  to.  a  collection  of  infonnation 
unless  it  displays  a  currenUy  valid  OMB 
control  nunuier.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  0  and  48  CFR  Ch^ter 
15.  The  Fsaarai  Rggjatai  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  coUection 
of  infonnation  was  published  on  05/01/ 
00  (65  FR  25323).  No  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  reomlkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1969  hours  per 


response.  Burden  means  the  total  time, 
effort  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  infcMrmation  to  or 
fat  a  Federal  Agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  piuposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  ^^licable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collectifm  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  othmwise 
disclose  die  information. 

Respondents/Affected  Entities:  Large 
and  small  business  perfmming 
Supetfiind  contracts  for  the  Agency. 

Estimated  Number  of  Respondents: 
165. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
324.885  hours. 

Estimated  Total  Annualized  Capital. 
OS-M  Cost  Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refin  to  OMB  Control  No.  2030- 
0023,  and  EPA  ICR  No.  1550.05  in  any 
correspondence. 

Ms.  Sandy  Fanner,  U.S.  Environmental 

Protection  Agency,  Office  of 
■    Environmental  Infonnation, 

Collection  Stratsgies  Division  (2822). 
1200  Pennsylvania  Ave.  NW, 
Washington.  DC  20460; 

and 

Office  of  Information  and  R^ulatory 
AfEairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA,  725  17di  Street,  NW, 
Washington,  DC  20503. 

Dated:  August  10, 2000. 
Oacar  Morales, 

Director,  CoUection  Strategies  Division. 
[FR  Doc.  00-21075  Filed  8-17-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«853-q 

Agenqf  Informalion  Collection 
AdMaee;  Submlaelon  of  EPA  ICR 
#1198416  to  OMB  for  Revtow  and 
Anarawai:  Coiamanl  Raouaat 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
entitled:  Chemical-Specific  Rides,  TSCA 
Sec.  8(a)  (EPA  ICR  «1198.06:  OMB 
#2070-0067)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval 
pursuant  to  5  CFR  1320.12.  The  ICR, 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden.  A  Federal 
RflgblBr  notice  announcing  the  Agency 
intent  to  seek  OMB  approi^  for  this  ICR 
and  a  60-day  public  comment 
opportunity,  requesting  comments  on 
the  request  and  the  contents  of  the  ICR, 
was  issued  on  May  19,  2000  (65  FR 
31896).  No  comments  were  received  on 
this  idR  during  the  comment  period. 
OiATlS:  Additional  comments  may  be 
submitted  on  or  befue  Septembm  18, 
2000. 


:  Send  comments,  referencing 
EPA  ICR  No.  1198.06  and  OMB  Control 
No.  2070-0067.  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strat^es  Division  (Kfail 
Code:  2822),  1200  Pennsylvania 
Avenue,  N.W.,  Waahington.  DC  20460; 
and  to:  Office  of  Information  and 
Regulatory  A&irs,  CMffioe  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street.  N.W..  Washington.  DC 
20503. 


FOR  FURTHER  ■POWIATION  CONTACT: 
Sandy  Farmer  by  phone  at  (202)  260- 
2740.  or  via  e-miail  at 
"£Brmer.sandy#epa.gov."  or  download 
off  the  Internet  at  ht^://wMrw.qpa.gov/ 
icr/icr.htm  and  refer  to  EPA  ICR  No. 
1198.06. 


TUh:  Qiflmical-Specific  Rules.  TSCA 
Sec  8(a):  OMB  Control  No.  2070-0067; 
EPA  ICR  No.  1198.06.  This  is  a  request 
for  extension  of  an  approved  collection, 
currently  expiring  on  August  31. 2000. 

AbstnKt:  Section  8(a)  of  the  Toxic 
Substance  Control  Act  (TSCA) 
authtmzes  the  Administrator  of  EPA  to 


promulgate  rules  that  require  persons 
who  manufocture,  io^xwt  or  process, 
chemical  substances  and  mixtures,  or 
who  propose  to  manufacture,  import  or 
process  chemical  substances  and 
mixtures,  to  maintain  such  records  and 
submit  such  reports  to  EPA  as  may  be 
reasonably  required.  Any  chonical 
covered  l^  TSCA  for  which  EPA  or 
another  Federal  agency  has  a  reasonable 
need  for  information  and  which  cannot 
be  satisfied  via  other  sources  is  a  proper 
potential  subject  fior  a  chemical-spedfic 
TSCA  section  8(a)  rulemaking. 
Information  that  may  be  collected  under 
TSCA  section  8(a)  includes,  but  is  not 
limited  to,  chemical  names,  categories 
of  use,  production  volume,  byi»oducts 
of  chemical  production,  existing  data  on 
deaths  and  environmental  effects, 
«cposure  data  and  disposal  information. 
Genoally,  EPA  uses  chemical-specific 
information  under  TSCA  section  8(a)  to 
evaluate  the  potential  for  adverse 
human  health  and  environmental  effects 
caused  by  the  manufacture,  importation, 
processing,  use  or  disposal  of  identified 
chemical  substances  and  mixtures. 
Additionally,  EPA  may  use  TSCA 
section  8(a)  information  to  assess  the 
need  or  set  priorities  for  testing  and/or 
further  regulatory  acticm.  To  the  extent 
that  reported  information  is  not 
considered  confidential,  environmental 
groups,  environmental  justice 
advocates,  state  and  local  government 
entities  uid  other  members  of  the  public 
will  also  have  access  to  this  information 
for  their  own  use. 

Responses  to  die  collection  of 
information  are  mandatory  (see  40  CFR 
part  704).  Respondents  may  claim  all  or 
part  of  a  document  confidential.  EPA 
will  disclose  information  that  is  covmed 
by  a  claim  of  confidentiality  only  to  the 
extent  permitted  by.  and  in  aoctvdance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2.  An  agency  may  not 
conduct  at  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  coUection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  ftw  EPA's 
r^ulations  are  listed  in  40  CFR  pert  9 
and  48  CFR  Ch^ter  15.  The  Fetkiral 
Begirtei  document  required  under  5 
CFR  1320.8(d).  soliciting  oonunents  on 
this  collection  of  information  was 
published  on  May  19.  2000  (65  FR 
31896).  EPA  received  no  comments  on 
this  ICR  during  the  ccmunent  period. 

Burden  Statanent:  The  annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  69 
hours  per  response.  Burden  means  the 
total  time,  effort  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 


This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements:  train  pwsoimel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
informaticm;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Persons  who  manufacture,  process  at 
import,  or  propose  to  manufacture, 
process  or  import,  chemical  substances 
and  mixtures. 

Frequency  of  CoUection:  On  occasion. 

Estimated  No.  of  Respondents:  4. 

Estimated  Total  Annucd  Burden  on 
Respondents:  275  hours. 

Estimated  Total  Annual  M>n-iahar 
Costs:  $0. 

Changes  in  Burden  Estimates:  There 
are  no  changes  in  the  burden  associated 
with  this  IGR  since  its  last  approval  by 
OMB. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  ^>proval.  Any  conunents  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  August  14, 2000. 
Oscar  Moraks, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  00-21076  Filed  8-17-00;  8:45  am] 
saian  cooc ( 


ENVmONMENTAL  PROTECTION 
AGENCY 


(ER-FRL-aeiO-S) 


NoUo*  of  AvaMMMy 

Responnble  Agency:  Office  of  Federal 

Activities,  General  bfonnation,  (202) 

260-5073  CXI  (202)  260-5075. 

Weddy  receipt  of  Environmental  Inqiact 
Statements 

Filed  August  07.  2000  Through  August 
11.2000 

Pursuant  to  40  CFR  1506.9. 

£25  Alb.  000278.  Drctft  Supplement.  AFS. 
NM.  Agoa/Caballos  TinUier  Sale. 
Harvesting  Timber  and  Managing 
Rxisting  Vegetation.  New  bdnmation 
and  a  New  Prsfaned  Alternative. 
Carson  National  Forest.  EL  Rito 
Ranger  District.  Airiba  County,  NM, 
Due:  October  02.  2000.  Contact:  Knit 
Winchester.  (505)  581-4554. 
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JSZS  No.  000279,  Draft  EIS,  AFS.  ID, 
Swan  Flat  Timber  Sale,  Pn^>osal  to 
Cut  and  Haul  Sawtindier,  Caribou 
Natitmal  Forest.  Land  Resource 
Management  Plan  (LRMP),  Montpelier 
Ranger  District,  Bear  Lake  County,  ID, 
Due:  October  02, 2000.  Contact:  Eric 
Mattson.  (208)  847-0375. 

£75  No.  000280.  Draft  EIS,  FHW,  MO, 
U.S.  Route  50  EastrCantoal  Corridor 
Study,  Hi^^way  In^Kovements  from 
Route  50  to  Route  63  east  of  Jefinson 
City,  Major  Transportation  Investment 
Analysis.  Osage,  Gasconade,  and 
Franklin  Counties,  MO.  Due:  October 
16. 2000,  Contact:  Don  Neumann,  - 
(573)  636-7104. 

£75  No.  000281,  Draft  EIS.  APS.  AK, 
Woodpeckar  Project  Area,  llmbn 
HanrMting,  Disponed  Recreation 
C^poitnnities  and  Watershed 
Improvements,  Implementation, 
Tcmgass  National  Fewest,  Petersburg 
Ranger  District,  Mitkof  Island, 
Petarsbuig.  AK.  Due:  Octobn  15, 
2000,  Contact:  Cynthia  Sever,  (907) 
772-3871. 

£75  No.  000282.  Draft  EIS.  MMS.  TX. 
M5,  FL.LA.AL,  Programmatic  EIS— 
Proposed  Use  of  Floating  Production, . 
Storage  and  OfQoading  Systrans  on 
the  Gulf  of  Mexico,  Outer  Continental 
SheU,  Western  and  Central  Planning 
Areas.  TX,  LA,  MS,  AL  and  FL,  Due: 
October  20, 2000,  Contact:  Archie 
Melancon,  (703)  787-1547. 

£75  No.  000283.  Final  £75.  NP5. 
Shenandoah  Valley  Battlefields 
National  Historic  District 
Management  Plan,  Implementation. 
Augusta,  darks,  Frederick,  Highland, 
Page.  Roddngham,  Shenandoah  and 
Warren  Counties,  VA ,  Due: 
September  18,  2000,  Contact  Jeffrey 
P.  Reiidmld,  (540)  740-4549. 

£75  No.  000284.  Draft  EIS.  GSA.  MD. 
Glen  Echo  Park  Management  Plan, 
Implementation.  Town  of  Glen  Echo. 
Potomac  River  Velley,  part  of  the 
Gec»ge  Washington  Manorial 
Parkway.  Montgomery  County,  MD. 
Due:  October  17. 2000,  Contact 
Audrey  Calhoun,  (703)  28»-2500. 

AMBdedNodoaa 

£75  No.  00021 7.  Draft  EIS.  FHW.  NE. 
Antelope  Valley  Study. 
Implnnentation  of  St(xm%vater 
Management,  Trannportation 
improvements  and  Conununity 
Revitalization.  Majcv  Invastmoit 
Study,  Qty  of  linoohi.  Lancaster 
County,  NE,  Due:  August  29, 2000, 
Contact  Edward  Kosola,  (402) 
437-5973. 

Revision  of  FR  notice  published  on 
06/30/2000:  CEQ  Comment  Date  has 
been  Extended  from  08/15/2000  to  08/ 
29/2000. 


Dated:  August  15. 2000. 
Joaaph  C  Monlgoaary. 

DtectoT,  NEPA  Compliance  Divuion,  Office 

ofPedaoI  Activities. 

[FR  Doc.  00-21113  Filed  8-17-00;  8:45  am] 


ENVmONyENTAL  PROTECTKM 
AGENCY 

fOPP-3423S;  FRL-6740-q 

Ai^JlaKUHu  <^  Blair 
wsnaDiiiiy  Of  raw 


AOBICV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


^  This  notice  announces  the 
availability  of  risk  assessments  that 
were  developed  as  part  of  the  EPA's 
process  for  making  Rer^listration 
Eligibility  Decisions  (REDs)  for 
pesbcidM  mad  for  tolerance 
reassessments  consistent  with  the    . 
Fedml  Food.  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
These  risk  assessments  are  the  Jinmnn 
health  and  ecological  risk  assessments 
and  related  dofnunents  for  vinclozolin. 
These  risk  assessments  are  being 
released  to  ihe  public  as  part  of  the  joint 
initiative  between  EPA  and  the 
Department  of  Agriculture  (USD  A)  to 
strengthen  stakeholder  involvement  and 
help  ensure  decisions  made  under 
FQPA  are  transparent  and  based  on  the 
bMt  available  information.  The 
tolerance  reassessment  process  wiU 
ensure  that  the  United  States  continues 
to  have  the  safest  and  most  abundant 
food  supply. 

DATES:  The  risk  assessments  and  related 
documents  ate  available  in  the  OPP 
Docket  While  there  is  no  formal  public 
comment  period,  the  Agency  will  accept 
comments  on  the  risk  assessment      . 
documents.  Comments  submitted 
widiin  dw  first  30  days  are  most  likely 
to  be  considered. 


Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Plectfe  follow  the  detailed 
instructfons  for  each  method  as 
provided  in  Unit  IL  of  the 
SUPPLflMNTAIIV  MF0RMAT10N.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  contn^  number 
of  the  chemical  of  specific  interest  in 
the  subject  line  on  me  first  page  of  your 
nspaaae. 

FOR  niRTMBI  MFORMATION  CONTACT: 
Deanna  Scher.  Special  Review  aad 
Reregistratian  Division  (7508W).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 


Ave.,  NW.,  Washington,  DC  20460; 
telephone  number  (703)  308-7043;  e- 
mail  address:  scher.deanna0epa.gov. 


L  General  Innnnation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  risk  assessments  for 
vinclozoun,  including  environmental, 
human  health,  and  agricultural 
advocates:  the  chemical  industry; 
pesticide  users;  and  men^tns  of  the 
public  interested  in  the  use  of  pesticides 
cm  food.  Since  other  entities  also  may  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
r^arding  the  q>plicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTNER  WFOHMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Hprne  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"."  Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
Federal  Regiatar— Environmental 
Documents.  You  can  also  go  diiecdy  to 
the  Federal  Sagistar  listings  at  http:// 
www.epa.gov/fBdrgstr/.  In  addition, 
cc^ies  of  ue  pesticide  risk  assessments 
released  to  tlM  public  may  also  be 
accessed  at  http:  Mrww.epa.gov/ 
pesticides. 

2.  In  peiaon.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ccmtrol  numbers 
OPP-34235.  The  official  record  consists 
of  the  documents  specifically  refarenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Biisiness  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  doounents  that  are  refarenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  p^mr  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
avaiM>le  for  inspection  in  the  Ptiblic 
Information  and  Records  Integrity 
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Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
«2, 1921  JeSarson  Davis  Hwy., 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nimiber 
is  (703)  305-5805. 

n.  How  Can  I  RaqKHidto  diis  AcdonT 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  sulnnit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  for  the  specific  chemical 
of  interest  in  the  subject  line  on  the  first 
page  of  your  response. 

1.  By  mail.  Suranit  comments  to: 
Public  Infonnation  and  Recwds 
Integrity  Branch.  Information  Resources 
and  Servioec  Division  (7502C),  OfBce  of 
Pesticide  Programs,  Environmental 
PtotoctiaD  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washhiigton.  DC  20460. 

2.  In  pamm  orbycouria:  Deliver 
comments  to:  PuUic  Infocmation  and 
Racotds  Int^rity  Branch,  Infiormation 
Resources  and  Services  Division,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  •2. 1921  JeSarson  Davis  Hwy., 
Arlington.  VA  The  POUB  is  open  from 
8:30  ajn.  to  4  pjn.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  ElectionicaUy.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docketOepa.gov."  or  you  can  submit  a 
computer  didi  as  described  in  this  unit 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  commants  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  finmat.  All  comments  iu  electronic 
hum  must  be  identified  by  the  docket 
control  number  of  the  chemical  of 
specific  interest.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Litouies. 

B.  How  Should  I  Handle  CBI 
Infmmation  thailWant  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  considn  to  be 
CBL  You  may  claim  information  *^t 
you  sulmiit  to  EPA  in  response  to  this 
documeot  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Informatian  so  mariced  %rill  not  be 
disclosed  except  in  accocdance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  completB  version  of 


the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  vorsion 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  rlaiming  CBI, 
please  consult  the  person  listed  under 

FOR  FURTHER  MFORMATION  CONTACT. 

m.  What  Action  is  the  Agency  TaUngT 

EPA  is  making  available  to  the  public 
the  risk  assessments  that  have  been 
developed  as  part  of  EPA's  process  for 
tolerance  reassessment  and 
rerraistration.  While  there  is  no  formal 
public  comment  period,  the  Agency  will 
accept  comments  on  the  risk  assessment 
documents.  Comments  submitted 
within  the  first  30  days  are  most  likely 
to  be  considered.  REDs  for  pesticides 
developed  under  the  interim  process 
will  be  made  available  for  public 
comment. 

EPA  and  USDA  have  been  using  a 
pilot  public  participation  process  for  the 
assessment  of  organophosphate 
pesticides  since  August  1998.  In 
considering  how  to  accomplish  the 
movement  from  the  current  pilot  being 
used  for  the  organophosphate  pesticides 
to  the  public  participation  process  that 
will  be  used  in  the  friture  for  non- 
organophosphates,  such  as  vinclozolin, 
EPA  and  USDA  have  adopted  an  interim 
public  participation  process  for  the  non- 
oiganophosphate  pesticides  scheduled 
for  tolerance  reassessment  and 
rerraistration  in  2000.  The  interim 
public  participation  process  ensures 
public  access  to  the  Agency's  risk 
assessments  while  also  allowing  EPA  to 
meet  its  reregistration  commitments. 
Hie  interim  public  participation  process 
for  the  non-organophosphate  pesticides 
scheduled  for  tolerance  reassessment 
and  reregistration  in  2000  and  2001 
takes  into  account  that  the  risk 
assessment  development  woric  on  these 
pesticides  is  substantially  complete.  The 
interim  public  participation  process 
involves:  A  registrant  error  correction 
period;  a  period  for  the  Agency  to 
respond  to  the  registrant's  error 
comments',  the  release  of  the  refined  risk 
assessments  and  risk  characterizations 
to  the  public  via  the  docket  and  EPA's 
internet  website;  a  significant  efCnt  on 
stakeholder  consultations,  such  as 
meetings  and  conforenoe  calls;  and  the 
issuance  of  the  risk  management 
document  (i.e..  RED)  after  the 
consideration  of  issues  and  discussions 
with  stakeholders.  USDA  plans  to  hold 
meetings  and  conference  calls  with  the 


public  (i.e.,  interested  stakeholders  such 
as  growers.  USDA  Cooperative 
Extension  Offices,  commodity  groups, 
and  other  Federal  government  agmdes) 
to  discuss  any  identified  risks  and 
solicit  input  on  risk  management 
strategies.  EPA  will  participate  in 
USDA's  meetings  and  conference  calls 
with  the  public.  This  feedback  wiU  be 
used  to  complete  the  risk  managonent 
decisions  and  the  RED.  EPA  plans  to 
conduct  a  close-out  conference  call  with 
interested  stakeholden  to  describe  the 
regulatory  decisions  presented  in  the 
RED.  REDs  for  pesticides  developed 
imder  the  interim  process  will  be  made 
available  for  public  comment. 

Included  in  the  public  venion  of  the 
official  record  is  the  Agency's  risk 
assessments  and  related  documents  for 
vinclozolin.  As  additional  comments, 
reviews,  and  risk  assessment 
modifications  become  available,  these 
will  also  be  dodieted  for  the  pesticides 
listed  in  this  notice.  These  risk 
assessments  reflect  only  the  woric  and 
analysis  conducted  as  of  the  time  they 
were  produced  and  it  is  appropriate 
that,  as  new  information  bw»mes 
available  and/or  additional  analyses  are 
performed,  the  conclusions  they  contain 
may  change. 

UstofSdbfects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  August  1 1 ,  2000. 
lackE-HouMogv. 

Acting  Director,  Special  Review  and 
Reregistration  Division,  C^ce  of  PagUcide 
Proffoms. 

[FR  Doc.  00-21082  Filed  8-17-00;  8:45  am] 


ENVmOfMENTAL  PROTECTION 
AGENCY 

[OPP-64060;  HH.-6738-5] 

NoIlM  Of  RMilpl  Of  RaquMt*  for 
Aimndnwnli  to  DtM»  Ums  In  Cwtain 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  accordance  with  section 
6(fXl)  of  the  Federal  Luectidde. 
FuB^dde.  and  Rodentidde  Act 
(FIFKA).  as  amended.  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendment  by  rMistrants  to  delete  uses 
in  certain  pestid^  registrations. 
DATES:  Unless  a  request  is  withdrawal, 
the  Agency  will  apfMove  these  use 
deletions  and  the  deletions  will  become 
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effective  on  Felvuary  14. 2001.  unless 
indicated  othnwise. 
FOR  RlimCR  MFOmiATKM  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502G). 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue.  N.W.. 
Washington.  DC  20460.  Office  location 
for  commeicial  courier  delivery, 
telephone  number  and  e-mail  address: 
Rm.  266A,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway.  Arliogton.  VA 
22202.  (703)  305-5761;  e-mail: 
hollins.jamesOepa.gov 

SUPPLBiENTARY  MFORMATION: 

L  GenerallnfiDniiatkHi 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  generaL  Although  this  action  may  be 
of  particular  interest  to  persons  who 


produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  title  person  under  FOR  HJRTHER 
MFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  odier  related  documents  that 
mi^t  be  availabb  electronicalhr.  from 
the  EPA  Intamet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  document, 
on  the  Home  page  select  "Laws  and 
Regulations"  "Regulations  and 
Proposed  Rules."  and  then  look  up  the 
entry  for  this  document  under  the 


"Federal  Registers-Environmental 
Documents."  You  can  also  go  diracdy  to 
the  Federal  Register  listing  at  http:// 
www.epa.gov/fodig8tr/. 

2.  In  person.  Contact  James  A.  Hollins 
at  1921  Jefferson  Davis  Highway,  Crystal 
Mall  2.  Rm.  224.  Arlington.  VA, 
telephone  nimiber  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m., 
Monday  through  Friday,  excluding  le^ 
holidays. 

n.  What  Actimi  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  regi;:' rants 
to  delete  uses  in  10  pesticide 
registrations.  These  registrations  are 
listed  in  the  following  Table  1  by 
registration  number,  product  name, 
active  ingredient,  and  specific  uses 
deleted: 


Table  1.— Registrations  with  Requests  for  Amendments  to  Delete  Uses  In  Certain  Pesticide  Registrations 


EPA  Reg.  No. 


000241-00212* 

000241-00213* 

000241-00257* 
000432-00695 

000624-00307 
034704-00005 

034704-00120 

034704-00806 

040083-00001* 


CA-830012  (Co. 
#50823) 


Product  Name 


THIMET  MC-8S  Insectickle  For  Manufaduilng 
PurpoaesOnly 

THIMET  Technical  Insedickte  For  Manutao- 
turing  Purposes  Only 

THIMET  20Q  Sd  and  System  Insecticide 

SBP-1382  Insecticide  Concentrate  40%  For- 
mula I 

Trialate  Technical 

Clean  Crop  Amine  4  CA 

.Clean  Crop  Amine  4  2, 4-D  Weed  KMer 

Savage 

Lindane  Technical 

Malathion  ULV  Concentrate  Insecticide 


Active  Ingredtont 


Trialate 

Dimethylamine    2,4-dtehlorophenoxy-aoe- 

tate 
Dimetiiytamine    2,4-dkMorophenoxy-ace- 

tate 
Dimettiylamine     2,4<ichlorophenoxy- 

tate 
Lindane 


=  30-diV  comment  period 


Delete  From  Label 


Use  on  wheat 

Use  on  wheat 

Use  on  wheat 
Mosquito  control  use 

Use  on  canary  grass 
Use  In  grape  vineyards 

Use  in  grape  vineyards 

Use  in  grape  vineyards 

Use  on  celery,  coNards. 
kato,  kohtrsbi,  musterd 
greens,  Swiss  chard 

Use  on  fiberts,  plums, 
prunes 


Users  of  these  products  who  desire 
continued  use  on  crops  or  sites  being 
deleted  should  contact  the  applirable 
registrant  before  February  14.  2001, 
unless  indicated  otherwise,  to  discuss 


withdrawal  of  the  application  for 
amendment  This  180-day  period  will 
also  permit  interested  members  of  the 
public  to  intffircede  with  registrants  prior 
to  the  Agency's  approval  of  the  deletion. 


The  following  Table  2  includes  the 
names  and  addresses  of  record  for  all 
registranto  of  the  producto  in  Table  1,  in 
sequence  by  EPA  company  number. 


TABLE  2.  —  Registrants  requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Company  Number 


000241 

000432 
000524 

034704 
040083 

059623 


Company  Name  and  Address 


American  Cyanamid  Company,  Agricultural  Products  Research  Division,  P.O.  Box 

400,  Princeton,  NJ  08543. 
Aventts  Environmental  Science,  95  Chestnut  Ridge  Roadr  Montvale,  NJ  07645. 
Monsanto  Company,  800  North  Lindbergh  Blvd.,  SL  Louis,  MO  63167. 
Platte  Chemical  Co.,  419  18»i  Street.  P.O.  Box  867,  GirMley.  CO  80632. 
Inquinosa  Intemadonal,  SA  do  Technology  Serivoes  Group  Inc..  1101   ITlh 

Street.  N.W.,  Waahinglon,  DC  20036. 
CaKtomia  DapL  Of  Food  and  Agricullurs,  1200  N  Street,  Sacramento,  CA  95814. 
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m.  What  is  the  Agency  Authority  for 
Taking  This  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Regbter.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

IV.  How  and  to  Whom  Do  I  Submit 
Withdrawal  Requests? 

1.  By  mail:  Registrants  who  choose  to 
withdraw  a  request  for  use  deletion 
must  submit  such  withdrawal  in  writing 
to  James  A.  Hollins,  at  the  address  given 
above,  postmarked  February  14,  2001. 

2.  In  Person  or  by  courier:  Deliver 
your  withdrawal  request  to:  Document 
Processing  Desk  PPD),  Information 
Services  Branch.  OfBce  of  Pesticide 
Programs  (OFF).  Environmental 
Protection  Agency,  Rm.  266A,  Crystal 
Mall  2, 1921  Jeffarson  Davis  Highway. 
Arlington.  VA.  The  DPD  is  open  firom 
8:00  a.m.  to  4:30  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
DPD  telephone  number  is  (703)  305- 
5263. 

3.  Electronically.  You  may  submit 
your  withdrawal  request  electronically 
by  e-mail  to:  hollins.)amesOepa.gov.  Do 
not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format. 


V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  Agency  has  authorized  the 
registrants  to  sell  or  distribute  product 
under  the  previously  approved  labeling 
for  a  period  of  18  months  after  approval 
of  the  revision,  imless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

ListofSubfecIs 

Environmental  protection, 
Agricxdtxiral  commodities.  Pesticides 
and  pests. 

Dated:  August  8, 2000. 

Rkliud  R.  Sdunitt, 

Associate  Director,  Information  Resources 
and  Services  Division,  Office  of  Pesticide 
Ptofftuns. 

(FR  Doc.  00-21083  Filed  8-17-00;  8:45  a.m.l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-006S8A;  Fm.-«739-31 

P— ticki— ;  Propo— d  Guktance  on 
CumuMlv*  Risk  AsMssmwit 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

summary:  In  the  Federal  Register  of 
June  30,  2000,  EPA  annoimced  and 
requested  comment  on  a  pesticide  draft 
science  policy  document  entitled 
"Proposed  Guidance  on  Cumulative 
Risk  Assessment  of  Pesticide  Chemicals 
that  Have  a  Common  Mechanism  of 
Toxicity."  EPA  is  extending  the 
comment  period  to  SeptemW  15, 2000, 
in  response  to  requests  from  the  public. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-00658A.  must  be 
received  on  or  before  September  15. 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INPORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-O0658A  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Jean 
M.  Frane.  Field  and  External  Affairs 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania.  Ave..  NW., 
Washington.  DC  20460;  telephone 
number:  (703)-305-5944;  e-mail 
address:  fiane.jeanOepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  manufacture,  formulate,  or  are 
required  to  registw  pesticide  products 
(NAICS  Code  32532).  Other  types  of 
entities  not  listed  could  also  be  affected. 
The  North  American  Industrial 
Classification  Syst«n  (NAICS)  code  has 
been  provided  to  assist  you  and  others 
in  determining  whether  or  not  this 
notice  affects  certain  entities.  If  you 
have  any  questions  r^arding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  und«  FOR  FURTHER  M^ORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  the 


draft  sdraice  policy  document,  and 
certain  other  related  documents  that 
might  be  available  frY)m- the  Office  of ' 
Pesticide  Programs'  Home  Page  at  ht^:/ 
/www.epa-gov/pesticides.  On  the  Office 
of  Pesticide  Pn^iams'  Home  Page  select 
"FQPA"  and  dien  look  up  the  entry  for 
this  document  undor  "Science 
Policies."  You  can  also  go  direcdy  to  the 
listings  at  the  EPA  Home  Page  at  ht^:/ 
/www.epa.gov.  On  the  Home  Page  select 
"Laws  and  R^ulations."  Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under 
"Federal  Registar— Environmental 
Documents."  You  can  go  directly  to  the 
Federal  Regisin  listings  http:// 
www.epa.gov/fedr^tr. 

2.  Pax  on  demcmd.  You  may  request 
a  faxed  copy  of  the  draft  science  policy 
document,  as  well  as  supporting 
information,  by  using  a  noqihone  to  nail 
(202)  401-0527.  Select  item  6049  for  the 
paper  entitled  "Proposed  Guidance  on 
Ctunulative  Risk  Auessment  of 
Pesticide  Chemicals  That  Have  a 
Common  Mechanism  of  Toxicity."  You 
may  also  follow  the  automated  menu. 

3.  In  person.  The  Agency  has 
establidied  an  official  record  for  this 
action  under  docket  control  number 
OPP-00658A  In  addition,  the 
documents  referenced  in  the  framework 
notice,  which  published  in  the  Fednral 
Regisler  on  October  29, 1998  (63  FR 
58038)  (FRLr^041-S)  have  also  been 
inserted  in  the  docket  under  docket 
control  number  OPP-00557.  The  official 
record  consists  of  the  documents 
specifically  refoenced  in  this  action, 
and  other  information  related  to  this 
action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of. 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
availdile  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whmn  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronicdly.  To 
ensure  proper  receipt  by  EPA.  it  is 
inq)erative  that  you  identify  docket 
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control  mimber  CHT-00658A  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Seivioes  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agmcy.  1200  Pennsylvania.  Ave.,  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  couiier.  Delivw 
your  comments  to:  Public  Information 
and  Records  bitegrity  Branch  fPDUB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agenqr,  Rm.  119,  Crystal 
Mall  «2, 1921  JefEorson  Davis  ifighway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8  ajn.  to  4  p.m.,  Monday  throu^ 
Friday,  excluding  legal  bolides.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket#epa.gov,  or  you  can 
submit  a  computer  oUsk  as  described 
above.  Do  not  submit  any  information 
electronicaUy  that  you  consider  to  be 
CBL  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WcmlPeffBct  6.1/8.0  ot  ASCII  file 
format  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00658A.  Electronic 
comments  may  also  be  filed  online  at 
many  Fedoal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  thwt 
you  submit  to  EPA  in  response  to  ibis 
document  as  CBI  by  maddng  any  part  or 
all  of  that  infonnation  as  CBL 
Infionnation  so  marked  will  not  be 
disclosed  etxioept  in  accordance  with 
procedures  set  forth  hi  40  CFR  part  2. 
In  addition  to  one  co^^>lete  version  of 
the  comment  that  includes  any 
infoimation  claimed  as  CBI,  a  copy  of 
the  conunent  that  does  not  contain  the 
infonnation  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  ofifidal  record. 
Infcnmation  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  wdthout  prior 
notice.  If  you  have  any  questions  about 
CBI  ot  the  procedures  fat  rlaiming  CBI, 
please  consult  die  person  identified 
imdsr  FOR  Riirmn  MTOMlAliON 
CONTACT. 


B.  What  Should  I  Consider  As  I  Prepare 
hfy  Conunents  for  EPA? 

EPA  invites  you  to  provide  your 
views  on  the  various  draft  science 
policy  documents,  new  approaches  we 
have  not  considered,  the  potential 
impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider.  You  may  find  the 
foUowing  suggestions  helpful  for 
prepariiw  your  oommoats: 

1.  Explain  yoiu  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  yoa 
used. 

3.  Provide  copies  if  any  tedmical 
infonnation  and/or  data  to  support  your 
views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  spec^  examples  to 
illustrate  your  concenis. 

6.  Offsr  alternative  ways  to  imim>ve 
the  proposed  rule  or  coUectim  activity. 

7.  M^  sure  to  submit  jrour 
comments  by  the  deadline  in  this 
notice. 

8.  At  the  beginning  of  your  comments 
(e.g.,  as  part  of  the  "Subject"  heading), 
be  sure  to  properly  identify  the 
document  you  are  commenting  on.  To 
ensure  prt^MT  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  nundwr  OPP-00658A  in  die 
subject  line  on  the  first  page  of  your 
reepaoMe.  You  may  also  provide  the 
name.  date,  and  Fadsrol  r 
citation. 

n. 

EPA  is  extending  until  September  15, 
2000  the  comment  period  fcnr  its  draft 
science  policy  document  entided. 
"Propond  Guidance  on  Cumulative 
Risk  Assessment  of  Pesticide  Chemicals 
that  Have  a  Common  Mechanism  of 
Toxidly."  The  original  comment  period 
would  have  closed  on  August  28, 2000. 
EPA  bos  received  requests  from  a  group 
of  stakeholders,  who  wish  to  comment 
on  the  draft  document,  asking  EPA  to 
extend  the  comment  period.  The  group 
requested  an  additional  30  days  for 
comment,  citing  the  length  and 
complexity  ofme  proposal,  as  well  as 
the  difiBculty  of  preparing  c(«mnent 
during  the  summer  vacation  period. 


DL  Do  Any  Rogalatory . 

t  Apply  to  this  Acttan? 


the  Federal  EegislBr  of  June  30, 2000 
(65  FR  40644)  (FRL-6556-4).  For 
informatton  aJbout  the  applicability  of 
the  regulatory  assessment  requirements 
to  that  document,  please  refor  to  the 
discussion  in  Unit  L  of  the  June  30. 
2000.  document 

UatofSnbfecl" 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests. 

Dated:  August  8, 2000. 

SiiaaBH.Wajiuid. 

Acting  A$$iBtant  Administrator  for 
Premntion.  Pesticidea  and  Toxic  Substances. 

[FR  Doc  00-20998  FUed  8-17-00] 


ENVmONMENTAL  PROTECTION 
AGENCY 


No.  This  action  is  not  a  rulemaking, 
it  merely  extends  the  date  by  which 
public  comments  must  be  submitted  to 
EPA  on  a  pesticide  draft  science  policy 
document  that  previously  published  in 


IPM-IO 
^^^^1  WW  for  TWmpoii—uii 
Conformlly  PwpoMs,  Convcflon 

AODCV:  Environmental  Protection 
Agency  (EPA). 

ACflON:  Notice  of  correction. 

SMMURV:  This  action  correcto  language 
in  a  public  notice  that  was  published  in 
the  Federal  Esi^alsr  on  April  6, 2000. 
that  stated  that  the  submitted  Maricopa 
County  (Phoenix.  Arizona)  serious  area 
particulate  matter  (PM-10)  attainment 
plan  is  adequate  for  transportation 
conformity  purposes.  This  notice  does 
not  change  the  adequacy  status  of  the 
plan,  just  clarifies  language  in  the  April 
6  notice. 

DATES:  This  notice  is  effsctive  August 
18,  2000. 

FOR  RMfTHDI  MRNMATMN  CONTACT:  The 
finding  is  available  at  EPA's  conformity 
website:  ht^://www.epa.gov/oms/traq, 
(once  there,  click  on  tlw  "Conframity" 
button,  then  look  for  "Adequacy  Review 
of  SIP  Submissions  for  Coi^ormity"). 
You  may  also  contact  Karina  OXkmnor, 
U.S.  EPA,  Regicm  IX.  Air  Division  AK- 
2. 75  Hawthorne  Street  San  F^andsoo. 
CA  04105;  (415)  744-1247  or 
oconnor.karinaOBpa.gov. 

SUPfLBKNTARY  INFORMATION: 

The  April  6,  2000  notice  announced 
our  finding  that  the  Revised  MAG  1999 
Serious  Area  Particulate  Plan  for  PM-10 
for  the  Staricopa  Q>unty  Nonattainment 
Area  (February  2000),  submitted  by  the 
Arizona  on  Fenuary  16, 2000,  contains 
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adequate  emissions  budgets  ^  for 
transportation  conformity  purposes.  The 
last  sentence  of  the  notice,  which  refers 
to  how  the  adequacy  decision  was 
made,  incorrectly  stated  "We  fbUowed 
this  guidance  in  muHng  our  inadequacy 
determination  on  the  Maricopa  County 
PM-10  plan."  This  sentence  should 
have  stated,  "We  followed  this  guidance 
in  making  our  adequacy  determination 
on  the  Maricopa  County  PM-10  plan." 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  10,  2000. 
Laura  Yoshii, 

Acting  Regional  Administrator.  Regfon  DC. 
[FR  Doc.  00-21077  Filed  8-17-O0;  8:45  am] 
CODE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6a54-9] 

Watw  Pollulion  Control:  Approval  Of 
ModWctlow  to  Wleconein'8  Approved 


Program  To  AdmMelM- a  Stale  Sewage 
IfBtoeoHde) 


AGBCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  approval  of  application. 

8UMIARY:  On  July  28,  2000,  pursuant  to 
section  402(b)  of  the  Clean  Watw  Act 
(CWA),  the  Regional  Administrator  for 
EPA,  Region  5,  approved  the  State  of 
Wisconsin's  modification  of  its  existing 
Wisconsin  Pollutant  Discharge 
Elimination  System  (WPDES)  program 
to  include  the  administration  and 
enforcement  of  a  state  sewage  sludge 
management  program  where  it  has 
jurismction. 

RM  RJRTHB)  VVOmUTION  CONTACT: 
David  Soong,  at  (312)  886-0136,  NPDES 
Support  and  Tedmical  Assistance 
Branch,  (WN-16D,  EPA,  Region  5,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590,  or  electronioally  at 
8oong.david9epa.gov. 

SUPPLBKNTARY  MFOmUTION: 
Throughout  this  document  "we,"  "us," 
or  "our"  means  EPA 

TaUe  of  Contents 

L  Introduction 

n.  Was  notice  provided  seeking  public 

comments  on  Wisconsin's  program 

submittal? 
m.  Was  a  public  bearing  held? 
IV.  Was  the  State  Historic  Preservation 


*  Nolo  that  the  plan  provides  for  a  regional  PMIO 
amiaaion  budget  which  is  applicable  for  both  the 
annual  and  24  hour  PM-10  standards. 


Officer  and  the  U.S.  Fisb  ft  Wildlife 
Service  contacted? 

V.  Did  EPA  receive  any  public  comments? 

VI.  Does  EPA's  approval  affect  Indian 

Country  (18  U.S.C.  1151)  in  Wisconsin? 
Vn.  Conclusion 
Vm.  Federal  Register  Notice  of  Approval  of 

State  NPDES  Programs  or  Modifications 
DC.  Administrative  Requirements 

A.  Executive  Order  12866:  Requlatory 
Planning  and  Review 

B.  Executive  Order  13045:  Children's 
Health  Protection 

C.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13132:  Federalism 

E.  Regulatory  Flexibility  Act,  as  Amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA).  5  U.S.C.  601  et  seq. 

F.  Unfunded  Mandates  Reform  Act 

G.  National  Technology  Transfer  and 
Advancement  Act 

H.  Paperwork  Reduction  Act 

L  Intradnction 

.  Wisconsin's  application  to  modify  its 
existing  WPDES  program  to  administer 
and  enforce  a  state  sewage  sludge 
management  program  was  submitted  on 
May  26, 1998.  Specifically,  the  state 
soi^t  approval  of  a  sludge 
management  program  which  addresses 
the  land  application  of  sludge,  sxabce 
disposal  of  sludge,  and  the  lunHfilling  of  ■ 
sludge.  On  March  8, 1999,  the  state 
amended  its  submittal  limiting  the 
state's  request  to  all  sludge  activities 
mentioned  above  vrithin  the  state  except 
for  those  activities  occuning  within 
"Indian  Coimtry"  as  defined  in  18 
U.S.C.  1151.  The  state's  sludge 
managemrait  program  does  not  extend  to 
Indian  Country,  and  will  not  include 
lands  within  the  exterior  boundaries  of 
Indian  reservations  within  or  abutting 
the  State  of  Wisconsin,  as  they  did  not 
seek  approval  for  these  areas  at  this 
time.  Wisconsin  did  not  seek  approval 
for  the  incineration  of  sludge  at  the  land 
application  of  septage.  The  sludge 
management  program  is  administered 
by  the  Wisconsin  Department  of  Natural 
Resource  (WDNR).  Modifications  were 
made  to  the  program  submittal  based  on 
discussions  between  EPA  and  WDNR. 
These  modifications  are  part  of  the 
record  of  the  program  application  and 
review  process. 

n.  Was  Notice  Provided  SeeUng  PnbUc 
Comnniiils  on  Ynaoondn'*  Program 
Sofaoitttal? 

Wisconsin's  application  %vas 
described  in  the  May  8, 2000  Federal 
EegirtBr  (65  FR  26607-26611),  in  which 
EPA  requested  public  ccnnments  for  a 
period  of  45  days.  Further  notice  was 
provided  by  way  of  publication  in  the 
following  newspapers  on  May  8, 2000: 


Wisconsin  State  Journal;  Milwaukee 
Journal/Sentinel:  Green  Bay  Press 
Gazette;  Superior  Daily  Telegram; 
Lacrosse  Tribune;  Eau  Claire  Leader 
Telegram;  and  Wausau  Daily  Herald. 
EPA  also  provided  copies  of  the  public 
notice  to  interested  persons  and  parties: 
permitted  facilities,  Indian  tribes,  other 
Federal  and  state  agencies,  and 
environmental  groups  within 
Wisconsin.  Copies  of  WDNR's 
application  package  were  available  for 
public  review  at  the  EPA  R^on  5 
Office  and  at  WDNR's  regional  offices. 

m.  Was  a  PaUk  Heaiteg  Heldr 

A  public  hoaring  was  not  held.  The 
above  notice  explained  that  a  hearing 
had  not  been  scheduled  and  how  a 
hearing  could  be  requested.  EPA  will 
hold  a  public  hearing  whenever  the 
Regional  Administrator  finds,  on  the' 
basis  of  requests,  a  significant  degree  of 
public  interest  No  request  for  a  hearing 
was  received  during  me  public 
comment  period  and  therefore,  no 
hearing  was  held. 

IV.  Was  tlie  Stale  Hiatark  Preeervation 
Officer  and  die  U^.  Hah  ft  WildliiB 
Service  CmlactedT- 

By  letter  dated  February  23, 2000,  we 
requested  concurrence  firom  the  State 
Historic  Preservation  Officer  that 
approval  of  WDNR  to  implement  a 
sewage  sludge  management  program 
would  not  have  an  adverse  impact  on 
historical  and  archeological  resources. 
We  received  concuixenoe  on  April  12, 
2000. 

EPA  and  WDNR  discussed  the 
program  application  with  the  &een  Bay 
Ecological  Services  Field  Office  of  the 
U.S.  Fish  and  WUdlife  Service  (FWS). 
On  JtUy  20, 2000,  an  agreement  was 
reached.  The  objective  of  the  agreement 
is  to  ensure  compliance  with  conditions 
of  the  Endangered  Species  Act.  The 
agreement  provides  that: 

1.  land  application  of  municipal 
sludge  on  actively  farmed  agricultural 
land  (cultivated  within  the  previous  two 
years)  will  not  have  an  adverse  impact 
on  fisderally-listed  tlireatened  or 
endangered  species  or  its  critical  habitat 
listed  as  of  July  28, 2000,  when  done  in 
compliance  widi  state  ndes; 

2.  the  1999  Wisconsin  Statewide 
Habitat  Ctmservation  Plan  (HOP)  for  the 
Kamer  Blue  Butterfly  and  Inddental 
Take  Permit  IE  010064  issued  for  the 
HOP  by  the  FWS  covos  any  incidental 
take  that  may  occur  to  the  Kamer  Blue 
Butterfly  as  a  result  of  spreading 
municipal  sewage  on  actively  fiumed 
agricultozal  land  until  September  27. 
2009.  It  is  understood  that  the  issue  may 
need  to  be  further  addiMsed  if  the  HCP 
and  permit  are  amended  in  the  interim 
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or  are  not  renewed  after  the  ten  year 
term  is  over  on  Septei^Mr  27, 2009; 

3.  WDNR  will  notify  the  FWS  Green 
Bay  Ecological  Services  Field  Office  of 
any  site  request  received  in  Dane,  Grant, 
Pierce,  Rode,  or  Sauk  Counties  for  land 
that  has  been  follow  for  a  period  of  two 
years  or  longer  to  ensure  protection  of 
prairie  bush-clover,  a  federally-listed 
threatened  species. 

If  new  information  becomes  available 
that  indicates  these  species,  additional 
species,  newly  listed  species  or 
designated  critical  habitat  may  be 
afiis^ed  1^  the  land  application  of 
municipal  sewage  sludge,  appropriate 
remedies  will  be  discusted  by  WDNR. 
EPA,  and  FWS. 

V.  Did  EPA  necahre  Any  Pnblk 


Pursuant  to  the  public  notice,  we 
accepted  written  comments  from  the 
public  postmarked  on  or  before  June  22, 
2000.  During  the  comment  period,  we 
received  two  comments.  These 
commenters  fully  supfiort  the 
modification  of  the  state's  WPDES 
program  to  include  the  administration 
and  enforcement  of  a  sludge 
management  program. 

VL  Dow  EPA's  Approval  AfiBctlndian 
Coantiy  (18  U^.C  llSl)  in  Vfiacmuin't 

As  stated  above,  WDNR  did  not  seek 
approval  to  administer  and  enforce  the 


state  sewage  sludge  management 
program  for  activities  occurring  in 
Indian  Country.  Our  ^provaldoes  not 
authorize  WDNR  to  cany  out  its  WPDES 
program  in  Indian  Country,  which 
includes: 

1.  Lands  within  the  exterior  boundaries 

of  the  following  Indian  Reservations 
within  qr  abutting  the  State  of 
Wisconsin: 

a.  Bad  River  Indian  Reservation. 

b.  Forest  County  Indian  Reservation. 

c.  Ho-Chunk  Nation  Indian 
Reservation. 

d.  Lac  Courte  Oreilles  Indian 
Reservation. 

e.  Lac  Du  Flambeau  Indian 
Reservation. 

£  Menominee  Indian  Reswvation. 

t  Oneida  Indian  Reservation. 
Red  Qiff  Indian  Reservation, 
i.  Sokaogcm  (Mde  Lake)  Indian 
Reservation. 

L  St  Croix  Indian  Reservation. 
Stockbridge-Munsee  Indian 
Reservation. 

2.  Any  land  held  in  trust  by  the  U.S.  for 

any  Indian  tribe,  uid 

3.  Any  other  land,  whether  on  or  off  a 

reservation  that  qualifies  as  Indian 

Country. 
Therefore,  our  approval  of  die  state's 
sludge  management  program,  will  luive 
no  effect  in  Indian  Country  where  EPA 
continues  to  implement  and  administer 
the  NPDES  program. 

State  NPDES  Proqram  Status 


Vn.  Condiision 

The  Wisconsin  Department  of  Natural 
Resources  has  demonstrated  that  it 
adequately  meets  the  requirements  for 
program  modification  to  include  sludge 
management  (specifically,  the 
application  of  sludge,  sur&ce  disposal 
of  sludge,  and  the  UndfilUng  of  sludge) 
as  defined  in  the  Clean  Water  Act  and 
40  CFR  parte  123,  501  and  503. 

At  this  time,  EPA  is  withholding 
authorization  to  administer  the  sewage 
sludge  management  program  for  the 
incineration  of  sludge,  the  land 
application  of  septage,  and  activities 
occurring  in  Indian  Country,  as 
mentionad  above. 

Vm.  Fadanl  Eegister  Notice  of 
Approval  of  State  NPDES  PrograiBa  or 


EPA  must  provide  Federal  Regtslar 
notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  The  following  table  will 
provide  the  public  with  an  up-to-date 
list  of  the  status  of  NPDES  permitting 
auth(»ity  throughout  the  country. 
Today's  Federal  Ksgislar  notice  is  to 
announce  the  ^tproval  of  Wisconsin's 
authority  to  administer  the  sludge 
management  program. 


Stale 


Alabama „ 

Arkansas „ 

Calfomia 

Colorado 

Cofmeclicut _ 

Oetaware 

FlofWa' 

Geoigia 

•; • -"^ 

Kentucky „.., 

Louisiana 

Maryland 

Michigan 

Mhweeota „ 

M|g^|ggta|)i  

Montana ._ ^...„ 

Nebraska „ 

NevKla. „ : „ 

New  Jersey „,„ 

new  lOiK „ 

North  Carolina „ 

North  Dakota 

Ohto. 

Oklahoma 


Approved 
Stale  NPDES 


program 


10/19/79 
11/01/86 
05/14/73 
03/27/75 
09/26/73 
04/01/74 
05«1/9S 
06^28/74 
11/28/74 
10/23/77 
01/01/75 
08/10/78 
06^28/74 
09/30/83 
09/1 1/B6 
08/06/74 
10/17/73 
06/30/74 
05A>1/74 
10/30/74 
06/10/74 
06/12/74 
06/19/75 
04/13/82 
101/28/75 
10/19/75 
06/13/75 
03/11/74 
11/ia«6 


ApprcMSdto 
rsguMs  fed- 
eral (acMias 


10/18/79 
11/01/B6 


Approved 


pietieuliiieiil 
program 


10/19/79 
11/01/B6 


05/05/78 

09^2/89 

01/09«9 

06/03«1 

0S/01/BS 

12/0B«O 

03/12/81 

O6/0^f79 

08/12/83 

09/2Q/79 

12^06/78 

08/10/78 

06/03^1 

06/28AS 

OBOona 

09/30^ 

06/11/96 

00/11/96 

11/10/87 

09/3Q«5 

12A»/78 

04/16«5 

12^9/78 

07/16/79 

01/2803 

06/13«2 

0606/79 

06^03/81 

0V23n^ 

11/02/79 

09/07/84 

06/31/78 

04/13A2 

04/13«2 

oe/ia«o 

09«8«4 

06/14/82 

01/22/90 

01/28«3 

07/27/B3 

11/19«6 

ii/i8y«e 

Approvedgen- 
Fal  permits 
program 


06/26/91 

11/01/86 

09/22/09 

03^D4«3 

03/1Q«2 

•iO/23/92 

06i«1/95 

01/28/91 

0900/91 

01/04/B4 

04/02/91 

06/12/92 

11/24/93 

09/3QIB3 

09/11/96 

09/30/91 

11/29/93 

12/15/87 

09/27/91 

12/12/85 

04/29^3 

07/20/89 

07/27/92 

04/13/82 

10/15/92 

09/06/91 

01/22/BO 

06/17/92 


Approved 
sludge  man- 


program 


11/19/96 


50530 


Fadteral  Register /Vol.  65,  No.  161 /Friday,  August  18,  2000/Noticeg 


State  NPDES  Program  Status— Continued 


state 


Oregon 

Pennsylvania ... 
Rtwde  Island  ... 
South  Carolina 
South  Dakota  .. 

Tennessee  

Texas  

Utah 

Vermont 

Virgin  Mands  .. 

Virginia 

Washington  

West  Viiginia ... 

Wisconsin j. 

Wyoming  „ 


Totals 


Approved 

State  NPOES 

puiiiiit 

program 


09/26f73 
06/30/78 
09/17/84 
06/10/75 
12/30/93 

^2l2m^ 

09/24/96 
OIKDIKT 
03/11/74 
06/30f76 
03/31/75 
11/14/73 
05/10/82 
02/D4/74 
01/30/75 


Approved  to 
regulate  fed- 
eral facilities 


03/02/79 
06/30/78 
09/17/84 
09/26/80 
12/30/93 
09/30/86 
09/24/96 
07/07/87 


02/08/82 


0S/1Q«2 
11/26/79 
05/18/81 


38 


Approved 

stale 

pretrealiiHMil 

program 


03/12/81 


09/17/84 
04/09/82 
12/3(y93 
06/10/83 
09/24/96 
07/07/87 
03/16/82 


04/14/89 
09/3G/86 
0S/1Q«2 
12/24/80 


32 


Approvedgen- 

eral  poniHlB 

program 


28. 


02/23/82 
06^02/91 
09/17/84 
09/03/92 
12«V93 
04/ia«1 
09/24/96 
07/07/87 
06/26/93 


04/20/91 
06/26«9 
OS/10/B2 
112/1 9«6 
09/24/91 


42 


Number  o*  FuHy  Airfhorized  Programs  (Federal  FadMes.  Pratrealment.  General  Pennits) : 

Number  of  authorized  Sludge  Management  Programs  =  4. 

'  The  Florida  authorizations  of  05/01/95  represents  a  phased  NPOES  program  authorization  to  be  compietod  by  the  year  2000 


Approved 
sludge  man- 


09/24/98 
06/14/96 


07/28/00 


04 


K.  AdminutratiTe  ReqairemeiitB 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  the  requirements  of 
Executive  Order  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  PR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
CMot  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  efiisct  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regiilation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

Today's  action  is  not  subject  to 
Executive  Order  13045  because  it  does 
not  involve  decisions  based  on 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
arocts  <v  uniquely  affects  the 


communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  imless  the  fadwal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
C^ce  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extMit  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation. 

In  addition.  Executive  Order  13064 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulaUny  poudes  on  matters  that 
significantly  or  uniquely  affect  their 
commimities. " 

Today's  action  is  not  subject  to 
Executive  Order  13084  because  it  does 
not  significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Wisconsin  is  not 
authorized  to  implement  the  NPDES 
program  in  Indian  Country.  llierafDre, 
today's  action  has  no  effect  on  Indian 
Country  within  the  state. 

D.  Executive  Order  13132:  Federalism 

Executive  Ordw  13132.  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 


"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  'Tolides  that  have 
fadoralism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
efiiacts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among 
various  levds  of  government " 

Under  section  6  of  Executive  Ordm 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
impose  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuned  by  state  and 
local  govanunents,  or  EPA  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  fedenralism 
implications  and  that  preempts  state 
law  unless  the  Agency  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

Today's  action  does  not  have 
federalism  inqilications.  It  does  not 
have  a  substantial  direct  effect  on  states, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  this 
action  only  efbcts  one  State.  The 
^proval  simply  modifies  Wisconsin's 
existing  program  tiiat  they  have 
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voluntarily  chosen  to  operate.  Further, 
as  a  tesult  of  the  approval,  fmivisions  of 
Wisconsin's  sludge  management 
program  apply  in  lieu  of^e  equivalent 
federal  program  provisions 
iimilemented  by  EPA  unda  the  CWA 
Affsc^ed  parties  ue  subject  only  to  those 
authorized  state  program  provisions,  as 
opposed  to  being  subject  to  both  federal 
and  state  regulatory  requirements.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply. 

E.  Regalatory  FlexMUty  Act.  a» 
Ammded  by  the  Small  Business 
Reffilatory  Enforcement  Fatness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  Regulatory  Fleximiity  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedures  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  busiiiesses,  small  xaA-Uxt- 
profit  enterprises,  and  small 
governmental  jurisdictions. 

Today's  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  impose  any  new  requirements  on 
small  entities  because  small  entities  that 
generate  or  prepare  sewage  sludge  for 
land  application,  landfilling.  or  sur&ce 
disposal  are  already  subject  to  the 
regulatory  requirements  under  state  and 
federal  laws.  With  q>proval  of  the 
program  modification,  the  state's 
program  applies  in  lieu  of  the 
equivalent  federal  program.  Therefore, 
because  the  q>prowd  does  not  create 
any  new  requirements,  I  certify  that  this 
action  moII  not  have  a  significant 
economic  impact  on  a  substantial 
numbor  of  small  entities. 

F.  Unfunded  Mandates  Refonn  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
signed  into  law  on  March  22, 1995,  EPA 
must  prepare  a  budgetary  inqpact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  federal 
mandate  that  may  result  in  estimated 
amnud  costs  to  state,  local,  OTtribal 
governments,  in  the  aggr^ate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-efiisctive  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 


significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  this  action 
does  not  include  a  federal  mandate  that 
may  result  in  estimated  annual  costs  of 
$100  million  or  more  to  either  state, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  With 
EPA's  apivoval  of  the  program 
modificati<m,  the  state's  program 
^^lies  in  lieu  of  the  equivalent  federal 
program,  therefore,  imposing  no  new 
requirements  under  state  or  local  law. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  rmult  from  this 
action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfiar  and  Advancement  Act 
(NTTAA)  of  1995  requires  fsderal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  iq)plicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistmt  with  applic^le 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inai^licable  to  this  actfon.  Today's 
action  does  not  involve  technical 
standards. 

H.  Papervnak  Reduction  Act 

Under  the  Pupemrark  Reduction  Act, 
44  U.S.C  3501  et  seq.,  fisderal  agencies 
must  consider  the  paperwork  burden 
in^KMod  by  any  informational  request 
contained  in  a  proposed  rule  or  a  final 
rule.  Today's  action  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

list  of  Sdblects  in  40  CFR  Parts  123  and 
901 

Environmental  protection. 
Administrative  practice  and  procedures, 
Indian  lands.  Intergovernmental 
relations.  Water  pollution  control. 
Waste  treatment  and  disposal. 

Antiiarity:  Qean  Water  Act  33,  U.S.C  1251 
ef  seq. 

Dated:  August  10,  2000. 
Francis  X.  Ljmit, 

Regional  Administrator,  Region  5. 

(FR  Doc.  00-21078  Filed  &-17-00;  8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATKM 


Agtnqf  kiformallon  CoHwHon 
A^MIIm:  PropoMd  CoNwtton; 

AOENCY:  Federal  Deposit  Instirance 
Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment 


r:  The  FDIC,  as  part  of  its 
continuing  efibrt  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continning  infiarmation  collections,  as 
required  1^  the  P^ierwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  the  following 
collections  of  information  titled:  (1) 
Application  for  a  Bank  to  Establish  a 
Branch  or  Move  Its  Main  Office  or 
Branch;  (2)  Application  for  Consent  to 
Reduce  or  Retire  Coital;  (3)  Activities 
and  Investments  of  Savings 
Associations,  and  (4)  Application  for 
Consent  to  Exercise  Trust  Powers. 

0AT18:  Comments  must  be  submitted  on 
or  before  October  17,  2000. 

AOpnesses:  Interested  parties  are 
invited  to  submit  written  comments  to 
Tamara  R.  Manly,  Management  Anal)r8t 
(Reguktory  Analysis),  (202)  898-7453, 
Office  of  Ae  Executive  Secretary,  Room 
F-4058,  Attention:  Comments/OES, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington,  DC 
20429.  All  conunents  should  reCar  to  the 
0MB  control  number.  Conunents  may 
be  hand-delivered  to  the  guard  station  at 
the  rear  of  the  17th  Street  Building 
(located  on  F  Street),  on  business  days 
between  7:00  a.m.  and  5:00  p.m.  [FAX 
number  (202)  898-3838;  Internet 
address:  comments  •  fdicgov]. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  ofBcer  for 
the  FDIC:  Alexandra  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 

FOR  njimcR  wronMATiow  contact: 

Tamara  R.  Manly,  at  the  address 
identified  above. 

SUPPLCMENTAflV  MPORMATION: 

Proposal  To  Renew  tfie  Ftrilowing 
CuTondy  ^iproved  Collections  of 


1.  Title:  Application  for  a  Bank  to 
Establish  a  Brandt  or  Move  Its  Main 
Office  or  Branch. 

(MiB  Number  3064-0070. 

Frequency  of  Response:  On  occasion. 
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Affected  Public:  Insured  state 
nonmember  banks. 

Estimated  Number  of  Respondents: 
1,650. 

Estimated  Time  per  Response:  5 
hours. 

Total  Annual  Burden:  8,250  hours. 

General  Description  of  Collection: 
Section  18(d)  of  the  Federal  Deposit 
Insurance  Act  (12  USC  1828(d)) 
provides  that  no  state  nonmember 
insured  bank  shall  establish  and  operate 
any  new  domestic  branch  or  move  its 
main  office  or  any  such  branch  from  one 
location  to  another  without  the  prior 
written  consent  of  the  FDIC. 

2.  Title:  Application  for  Consent  to 
Reduce  or  Retire  Capital. 

OMB  Number:  3064-0079. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Insured  state 
nonmember  banks. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  per  Response:  1  hoiu. 

Total  Annual  Burden:  100  hours. 

General  Description  of  Collection: 
This  collection  requires  insured  state 
nonmember  banks  that  propose  to 
change  their  capital  structure  to  submit 
an  application  containing  information 
about  the  proposed  change  in  order  to 
obtain  FDIC's  consent  to  reduce  or  retire 
capital.  The  FDIC  evaluates  the 
information  contained  in  the  letter 
application  in  relation  to  statutory 
considerations  and  makes  a  decision  to 
grant  or  to  withhold  consent. 

3.  Titie:  Activities  and  Investments  of 
Savings  Associations. 

OMB  Number  3064-0104. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Savings  associations. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  per  Response:  5 
hours. 

Total  Annual  Burden:  100  hours. 

General  Description  of  Collection:  The 
collection  of  information  identifies  the 
information  that  state  savings 
associations  and/or  their  subsidiaries 
must  submit  to  obtain  the  FDIC's 
approval  or  objection  to  engage  in 
certain  activities. 

4.  Title:  Application  for  Consent  to 
Exercise  Trust  Powers. 

OMB  Number:  3064-0025. 

Form  Number:  6200/09. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  All  financial 
institutions. 

Estimated  Number  of  Respondents: 
43. 

Estimated  Time  per  Response:  35 
^plications — 8  hours;  8  applications — 
24  hours. 

Total  Annual  burden:  472  hours. 


General  Description  of  Collection: 
Insured  state  nonmember  banks  submit 
applications  to  FDIC  for  consent  to 
exercise  trust  powers.  Applications  are 
evaluated  by  FDIC  to  verify 
qualifications  of  bank  management  to 
administer  a  trust  department  and  to 
ensure  that  bank's  financial  condition 
will  not  be  jeopardized  as  a  result  of 
trust  operations. 

Reqnnt  fOT  Commant 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  FDIC's  functions,  including  whether 
the  infonnation  has  practical  utility;  (b) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  infonnation  coUection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
othet  forms  of  infonnation  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  these  collections.  All 
comments  Mrill  become  a  matter  of 
public  record. 

Dated  at  Washington,  D.C,  tfak  11th  day  of 
Augtist,  2000. 

Federal  Deposit  Insurance  Corporation. 
James  0.  LaPieire, 
Deputy  Executive  Secretary. 
(FR  Doc.  00-21001  Filed  &-17-00;  8:45  am] 
■■XMO  COOK  •n4-«i-u 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

OpMi  MMlbig,  TMhnlcal  MBUplnj 
Advlaory  Council 

agency:  Federal  Emeigency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  teleconfnence 
meeting. 

SUMMAirr:  In  accordance  with  $  10(aM2) 
of  the  Federal  Advisoiy  Committee  Act, 
5  U.S.C.  App.  1,  the  Federal  Emeigency 
Management  Agency  gives  notice  that 
the  foUowing  mecrting  Mrill  be  held: 

Name:  Technical  Mapping  Advisoiy 
Council. 

Date  of  Meeting:  August  22,  2000. 


Place:  The  FEMA  Conference 
Operator  in  Washington,  DC  will 
administer  the  teleconference. 
Individuals  interested  in  participating 
should  call  1-^^00-320-4330  at  the  time 
of  the  teleconference.  Callers  will  be 
prompted  for  the  confnence  code,  #16, 
and  they  will  then  be  connected  through 
to  the  teleconfarence. 

Time:  11:00  a.m.  to  1:00  p.m.,  EST. 

Proposed  Agenda: 

1.  Call  to  Older. 

2.  Annotmcfflnents. 

3.  Action  on  minutes  from  July  2000 
meeting. 

4.  Review  Annual  and  Year  2000 
Report  draft  text 

5.  Discuss  agenda  for  Octobor  2000 
meeting. 

6.  New  business. 

7.  Adjournment. 

Status:  This  meeting  is  open  to  the     - 
public. 

ran  RjRTMER  wronnATioN  contact:  Ms. 
SaUy  P.  Magee,  Federal  Emeigency 
Management  Agency,  500  C  Street  SW., 
room  442,  Washington,  DC  20472, 
telephone  (202)  646-8242  or  by 
fecsimile  at  (202)  646-4596. 
SUPPLEMBfTARV  MFORMATION:  Minutes  of 
the  meeting  will  be  prepared  and  will  be 
available  upon  request  30  days  after 
they  have  been  approved  by  the  next 
Technical  Moping  Advisory  Council 
meeting  in  October  2000. 

Dated:  August  14. 2000. 
Michael  J.  Annstroog, 
Associate  Director  for  Mitigation. 
(FR  Doc.  00-21097  Filed  8-17-O0;  8:45  am] 
I  cooc  cns-ft»-r 


FEDERAL  RESERVE  SYSTEM 
AgMficy  nioniiNlloii  ColMflon 


oil 
Authoflly 


wid  SubmiMion  to  OMB 

summary: 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
coUectians  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
imdar  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwori^  Burdnis  on  die 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currantly 
approved  collections  of  infonnation. 
Copies  of  the  OMB  83-Is  and  supporting 
statements  and  ^proved  collection  of 
infonnation  inatnunents  aieplaoed  into 
OMB's  public  docket  files.  The  Federal 
Reserve  may  not  conduct  or  sponsor. 
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■nd  the  respondent  is  not  roquiied  to 
raspond  to,  an  infonnation  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1. 
1995,  unless  it  din>lays  a  cimently  valid 
OMB  control  nmdber. 
RM  RMTHER  WTOnMAHOH  CONTACT: 
Federal  Reserve  Board  Clearance 
Qfficer-^ilaiy  M.  West— Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551  (202- 
452-3829):  OMB  Desk  Officei^ 
Alexander  T.  Hunt— Office  of 
Infionnt^on  and  Regulatcxy  Afbirs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503  (202-395-7860). 

Final  .^proval  Under  OMB  Delegated 
AirtlMtily  of  the  ExiBBBifla  for  Three 
Years,  WMioiit  Revirion.  of  the 
Fdlmiring  RqMMti 

li  Report  title:  Request  for  Proposal 
(RFP);  Request  for  Price  Quotations 
(RFPQ). 

Agency  fonn  number.  RFP;  RFPQ. 

OMB  control  number:  7100-0180. 

Frequency:  On  occasion. 

Reporters:  Vendors  and  suppliers. 

Annual  reporting  hours:  15,000  hours. 

Estimated  average  hours  per  response: 
56  hours  (RFP);  2  hours  (REPQ). 

Number  of  respondents:  75  (RFP); 
5,400  (RFPQ). 

Small  businesses  are  afifected. 

General  description  of  report:  This 
infonnation  collection  is  required  to 
obtain  or  retain  a  benefit  (12  U.S.C. 
sections  243, 244,  and  248)  and  is  not 
given  confidential  treatment  unless  a 
respondent  requests  that  portions  of  the 
information  be  kept  confidential  and  the 
Board  grants  the  request  pursuant  to  the 
appUcaiile  exonptions  provided  by  the 
Fjreedom  of  Infonnation  Act  (5  U.S.C. 
section  552). 

Abstract:  The  Fedoal  Reserve  Board 
uses  the  RFP  and  the  RFPQ  as  needed 
to  obtain  competitive  proposals  and 
contracts  firom  approved  vendors  of 
goods  and  smvices.  Depending  upon  the 
goods  and  services  for  whlchuie 
Federal  Reserve  Board  is  seeking 
competitive  bids,  the  respondent  is 
requested  to  provide  either  prices  for 
providing  the  goods  or  services  (RFPQ) 
or  a  document  covering  not  only  prices, 
but  also  the  means  of  peifonmng  a 
particular  service  and  a  description  of    - 
the  qualification  of  the  staff  who  Mrill 
perfmm  the  service  (RFP).  The  Board 
staff  uses  this  information  to  analyze  the 
proposals  and  select  the  offar  providing 
the  best  value. 

2.  Repot  title:  Recradkeeping 
Requirements  Associated  vdth  Real 
Estate  Appraisal  Standards  for  Federally 


Related  Transactions  Pursuant  to 
Regulations  H  and  Y. 

Agency  form  number:  FR  H-4. 

OMB  contnoV  number  7100-0250. 

Frequency:  Event  generated. 

Reporters:  State  member  banks  and 
bank  holding  company  subsidiaries. 

Annua/  repmting  hours:  67,588  hours. 

Estimatea  average  hours  per  response: 
15  minutes. 

Numbw  of  respondents:  2,235. 

Small  businesses  are  not  afEscted. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  Sections  3331-3351)  and  is  not 
given  confidential  treatment 

Abstract:  For  fedorally  related 
transactions.  Title  XI  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA) 
requires  state  member  banks  and  bank 
holding  company  subsidiaries  to  use 
appraisals  prepared  in  accordance  with 
the  Uniform  Standards  of  Professional 
Appraisal  Practice  pranulgated  l^  the 
Appraisal  Standards  Board  of  die 
Appraisal  Foundation.  These  standards 
include  the  methods  and  techniques 
used  to  analyze  a  property  as  wdl  as  the 
requirements  for  reporting  such  analysis 
and  a  value  conclusion  in  the  appraisal. 
There  is  no  formal  rq>orting  fonn  and 
the  infocmatian  is  not  submitted  to  the 
Federal  Reserve. 

Board  of  Govemon  of  the  Federal  Reserve 
System. 

August  14, 2000. 
JaBnifn*  J.  foimsoii. 
Secretary  of  the  Board. 
(FR  Doc.  00-21035  Filed  8-17-00;  8:45  am] 
I CCRK  «is-ei-r 


FEDERAL  RESERVE  SYSTEM 


IV. 


01, 
oTBmk 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  iqiproval. 
pursuant  to  the  Bank  Holding  Co^^>any 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applioble  statutes 
and  regulations  to  become  a  bank 
holding  conqMmy  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or    . 
bank  holding  company  and  all  of  die 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  ^iplications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inniection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspectim  at  the  offices  of 
the  Board  of  Governors.  Interested 


persons  may  express  their  views  in 
wrriting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  tlw  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  infonnation  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Infonnation  Center 
website  at  www.ffiec.gov/mc/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Re»erve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  latw  than  September  11, 
2000. 

A  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer), 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Premier  Bancorp,  Inc.,  Wilmette, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Ftemier  Bank, 
Wilmette,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14,  2000. 
Robert  deV.FHenon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-21034  Filed  fr-17-00: 8:45  am] 
i  coot  atio-si-r 


FEDERAL  RESERVE  SYSTEM 
SuiMMfw  Act  MmHoq 

AGENCY  HOUNNG  THE  MEETMQ:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

neOISTER  CITATION  OF  PREVIOUS 
":  65  FR  49808,  August 
15,  2000. 

PMEVIOMLV  ANNOUNCED  TIME  AND  DATE  OF 
THE  MOIMQ:  10:00  a.m.,  Wednesday. 
August  16,  2000. 

CHANQES  M  THE  MEETMQ:  The  open 
meeting  has  been  canceled,  and  the 
scheduled  item  was  handled  via 
notation  voting. 

CONTACT  PBMON  FOR  MORE  MFORMATKM: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  MFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://www.fBderalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 
also  includes  procedural  and  other, 
information  about  the  open  meeting.) 
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Dated:  August  16,  2000. 
Robert  dflV.  Friaraon, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  00-21175  Filed  8-16-00;  1:24  pm] 
MUNG  COW  ano-oi-p 

FEDERAL  RESERVE  SYSTEM 


DHlMfwioM  In  Capltai 
SiMidwds  Among  tiM 
and  Thrtfl  Agmdw; 


Accounting 
FMm«I  Banking 

to 


AGENCY:  Board  of  Govetraors  of  the 
Federal  Reserve  System  (FRB). 
ACTION:  Notice  of  report  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  United  States 
Senate  and  to  the  Committee  on 
Banking  and  Financial  Services  of  the 
United  States  House  of  Representatives. 

SUMMARY:  This  report  was  prepared  by 
the  FRB  pursuant  to  section  121  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  {12  U.S.C, 
1831n(c)).  Section  121  requires  each 
Federal  banking  and  thrift  agency  to 
report  annually  to  the  above  specified 
Congres8i(MiaI  Committees  regarding 
any  differences  between  the  accounting 
or  capital  standards  used  by  such 
agency  and  the  accounting  or  capital 
standards  used  by  other  banking  and 
thrift  agencies,  llie  report  must  be 
published  in  the  Fednal  Sagister. 
FOR  FURTHER  MFORMATNM  CONTACT: 
Norah  Baiger,  Assistant  Director  (202/ 
452-2402).  Barbara  Bouchard,  Manager 
(202/452-3072),  Charles  Holm,  Manager 
(202/452-3502),  or  Anna  Lee  Hewko, 
Financial  Analyst  (202/530-6260), 
Division  of  Banking  Supervision  and 
Regulation.  For  the  hearing  impaired 
only.  Telecommunication  Device  for  the 
Deaf  (TDD),  Janice  Simms  (202/872- 
4984),  Board  of  Goveniors  of  the  Federal 
Reserve  System,  20th  &  C  Streets.  NW. 
Washington  DC  20551. 
SUI>PI.EMENTARY  MFORMATION:  The  text  of 
the  report  follows: 

Keport  to  the  CongreMional  Committaes 
Kegudiiig  OifiBrancas  in  C^pttal  and 
Aooonntiiig  Standards  Among  die 
Federal  Banldiig  and  Tlirifk  AgenciBs 

bdioductiim  and  Overview 

Section  121  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991. 12  U.S.C.  1831n(c))  requires 
each  Federal  banking  and  thrift  agency 
to  r^>ort  annually  to  the  Committee  on 
Banking,  Housing,  and  Urban  Aflhirs  of 
the  U.S.  Senate  and  to  the  Committee  on 
Banking  and  Financial  Services  of  the 
U.S.  House  of  Rqnesoitatives  regarding 
any  diffarences  between  the  accounting 
or  capital  standards  used  by  such  . 


agency  and  the  accounting  or  capital 
standards  used  by  other  banking  and 
thrift  agencies.  The  report  must  be 
published  in  the  Fednal  Registor. 

This  is  the  tenth  annual  report  on  the 
diffarences  in  capital  standards  and 
accounting  practices  that  currently  exist 
among  the  three  banking  agencies  (the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRB),  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  and 
the  Federal  Deposit  Insurance 
Corporation  (FDIC))  and  the  Office  of 
Thrift  Supervision  (OTS). 

As  stated  in  the  previous  reports  to 
Congress,  the  three  bank  regulatory 
agencies  have,  for  a  nimiber  of  years, 
employed  a  common  regulatory 
fiameworic  that  establishes  minimiini 
capital  adequacy  ratios  for  commercial 
banking  organizations.  In  1989,  all  three 
banking  agencies  and  the  OTS  adopted 
risk-based  capital  frameworks  that  were 
based  upon  the  international  capital 
accord  (Basel  Accord)  developed  by  the 
Basel  Committee  on  Banking 
Regulations  and  Supervisory  Practices 
(Basel  Supervisors  Committee)  and 
endorsed  oy  the  central  bank  governors 
of  the  G-10  countries. 

The  risk-based  capital  framework 
establishes  minimum  xatios  of  capital  to 
risk-weighted  assets.  The  Basel  Accord 
requires  banking  organizations  to  have 
total  capital  (tier  1  plus  tier  2)  equal  to 
at  least  eight  percent,  and  tier  one 
capital  eoual  to  at  least  font  penxnt,  of 
risk-wei^ted  assets.  Tier  1  cq)ital 
includes  common  stock  and  surplus, 
retained  earnings,  qualifying  perpetual 
preferred  stock  and  siirplus,  and 
minority  interest  in  consolidated 
subsidiaries,  less  disallowed  intangibles 
such  as  goodwill.  Tier  2  capital  includes 
certain  supplementary  capital- items 
such  as  general  loan  loss  reserves, 
subordinated  debt,  and  certain  other 
prefiarred  stock  and  convertible  debt 
capital  instruments,  subject  to 
appropriate  limitations  and  conditions. 
Tlie  amount  of  tio  2  includable  in  total 
regulatory  capital  is  limited  to  100 
percent  of  tier  1.  In  addition, 
institutions  that  incorporate  market  risk 
exposure  into  their  risk-based  capital 
requirements  may  use  limited  amounts 
of  "tier  3"  capital  (i.e.,  short-tenn 
subordinated  debt  widi  certain 
restrictions  on  repayment  provisions)  to 
support  their  exposure  to  market  risk. 
Risk-weighted  assets  are  calculated  by 
assigning  risk  weights  of  zero,  20,  50. 
and  100  percent  to  broad  categories  of 
assets  and  off-balance  sheet  items  based 
upon  their  relative  credit  risL  The  OTS 
has  adopted  a  risk-based  capital 
standard  that  in  most  respects  is  similar 
to  the  framework  adopted  by  the 
banking  agencies.  Diffsrences  between 


the  OTS  capital  rules  and  those  of  the 
banking  agencies  are  noted  elsewhere  in 
thi8rep<»rt 

The  measurement  of  capital  adequacy 
in  the  present  frameworii  is  mainly 
directeid  toward  assessing  capital  in 
relation  to  credit  risL  In  December 
1995.  the  G-10  Governors  endaned  an 
amendment  to  the  Basel  Accord  that,  in 
January  1998.  required  intemationaUy- 
active  banks  to  measure  ««nH  hold 
capital  to  siq>port  their  maricet  risk 
exposure.  Spocdficalfy,  certain  banks  are 
required  to  hold  capital  against  their 
exposure  to  general  market  risk 
associated  with  changes  in  intmest 
rates,  equity  prices,  exdiange  rates,  and 
commodity  prices,  as  well  as  for 
axposuie  to  spedfic  risk  associated  with 
equity  positions  and  ontain  debt 
positions  in  die  trading  p<»tfolio.  The 
FRB,  FDIC,  and  OOC  issued  in  August 
1996  amendments  to  their  re^Mctive 
risk-based  capital  standards  that 
implonented  the  market  risk 
amendment  to  the  Basel  Accord.  The 
banking  agencies'  amendments 
generaUy  require  institutions  with 
trading  assets  and  liabilities  greater  than 
or  equal  to  either  ten  pocent  of  assets 
or  $1  billion  to  apply  the  market  risk 
mles.  The  OTS  did  not  amend  its 
capital  rules  in  this  regard  since  savings 
institutions  do  not  have  such  sigmficant 
levels  of  ttadiiuc  activity. 

The  three  U.S.  hnnlHng  agencies  are 
represented  on  the  Basel  Suprnvisora 
Committee,  which  in  June  1999  issued 
a  consultative  paper  outlining  a 
proposed  new  capital  adequacy 
frameworiL  The  new  framew(nk.  which 
is  still  under  development,  is  designed 
to  improve  the  way  regulatory  capital 
requirements  reflect  underlying  risks. 
As' eventual  changes  to  the  Accord  are 
implemented  in  the  United  States,  the 
agencies  will  continue  to  work  together 
to  ensure  consistent  implementadrai 
across  rmulated  entities. 

In  addition  to  the  risk-based  capital 
requirements,  the  agencies  also  have 
establi&ed  leverage  standards  setting 
forth  minimum  ratios  of  capital  to  total 
assets.  The  three  banlnno  agencies  have 
long  employed  uniformleverage 
standards,  wheraes  the  OTS  established, 
pursuant  to  FIRREA,  a  somewhat 
different  standard.  As  discussed  below, 
in  March  1999,  the  agencies  issued  a 
final  r^le  making  the  OTS's  leverage 
capital  reijuirements  more  consistent 
with  those  of  the  banking  agencies. 

All  of  the  agencies  view  ue  risk-based 
capital  standards  as  a  minimum 
supervisory  benchmark.  In  part,  this  is 
because  the  risk-based  capital 
framewod^  focuses  primarily  on  credit  - 
risl^  it  does  not  take  fioll  at  explicit 
account  of  ontain  other  banking  risks. 
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sucb  as  exposure  to  operational  risk. 
The  full  range  of  risks  to  which 
depositoiy  institutions  are  ojqxised  are 
reviewed  and  evaluated  carefully  during 
on-site  examinations.  In  view  of  these 
risks,  most  hanlrfng  (xganizations  are 
ejqpected  to,  and  generally  do.  maintain 
coital  leveb  well  above  the  minimum 
riu-based  and  leverage  o^ital 
requirements. 

The  staffs  of  the  agencies  meet 
regulariy  to  identify  and  address 
diffsraiioes  and  inconsistencies  in  the 
wplication  of  their  ca|rital  standards, 
llie  agencies  are  committBd  to 
continuing  this  process  in  an  effort  to 
achieve  full  unifonnity  in  th^  cqiital 
standards.  In  addition,  the  agencies 
have  considered  the  remaining 
difierences  as  part  of  a  regul^ory  review 
undertaken  to  onnply  with  section  303 
of  the  Riogle  Community  Development 
and  Regulatory  In^irovement  Act  of 
1994  (Riegle  Act),  vidiich  specifies  that 
the  agencies  "malEe  uniform  all 
regulations  and  guidelines 
implementing  common  statutory  or 
supervisoiy  policies."  Going  forward, 
the  ^endes  Mrill  continue  to  wank 
togemer  closely  cm  areas  of  conmion 
interest  as  they  implement  the  (kanmi- 
Leach-Bliley  Act 

Efibrts  to  Achieve  Unifonnity 

Leverage  Capital  Ratio 

The  three  hanVing  agencies  onploy 
leverage  standards  based  upon  tibe 
common  definition  of  tier  1  capital 
contained  in  their  risk-based  capital 
guidelines.  These  standards,  established 
in  the  second  half  of  1990  and  early  in 
1991.  reqiure  the  most  highly-rated 
institutions  to  meet  a  minimum  tier  1 
cq>ital  leverage  ratio  of  3.0  percent  On 
March  2. 1999.  the  agencies  issued  a 
final  rule  to  Require  all  other  institutions 
to  meet  a  minimum  tier  1  leverage  ratio 
of  4.0  percent  This  final  rule,  which 
became  effective  April  1, 1999,  also 
made  the  OTS's  leverage  capital 
standards  more  consistent  with  those  of 
the  hanking  agencies.  As  required  by 
FIRREA  the  OTS  has  estabUdied  a 
capital  ratio  of  3.0  or  4.0  peicent 
de^tending  upon  a  thrift's  financial 
condition,  and  a  1.5  percent  tangible 
capital  levoage  requirement  for  thrift 
institutions.  Certain  adjustments 
discussed  in  this  report  ^>ply  to  the 
one  aq>ital  definition  used  by  savings 
associations. 

Riak-Baaed  Capital  Ratio 

The  agencies  issued  a  final  rule  on 
March  2, 1999,  to  aliminata  interagency 
dilbrences  in  the  risk-based  cuiital 
treatment  of  presold  residentiaf 
properties,  junior  liens  on  1-  to  4-&mily 


residential  properties,  and  investments 
in  mutual  funds.  This  rule,  which 
became  effscttve  April  1, 1999, 
established  the  following  ride-based 
capital  treatments: 

onPresokl 


'  Tlie  agencies  agreed  to  assign  a 
qualifying  loan  to  a  builder  to  finance 
me  ocmstruction  of  apresold  1-  to4- 
fomily  residential  property  to  the  50 
percent  risk  category  once  the  property 
is  sold,  whether  the  sale  occun  befine 
or  after  the  construction  loan  has  been 
made. 

Janior  Uens  on  1-  to  4-  Famify 
Reaidantial  Properties 

In  some  cases,  a  h^mlring  organization 
may  make  two  loans  on  a  sin^ 
residential  property,  one  secured  by  a 
first  lien,  the  other  by  a  second  lien.  In 
such  a  situation,  the  agencies  agreed  to 
view  these  two  transactions  as  a  single 
loan  secured  by  a  first  lien,  provided 
there  are  no  intervening  liens.  The  total 
amount  of  these  transactions  is  assigned 
to  either  the  50  percent  or  the  100 
percent  risk  we^t  category,  depending 
on  whether  certain  other  criteria  are 
met  One  criterion  is  that  tiie  loan  must 
be  made  in  accordance  with  prudoit 
underwrriting  standards,  including  an 
^propriate  ratio  of  the  loan  balance  to 
the  value  of  the  property  (the  loan-to- 
value  ratio  at  LTV).  WImu  considering 
whether  a  loan  is  consistent  with 
prudent  underwriting  standards,  the 
agencies  evaluate  tiie  LTV  ratio  based 
on  the  combined  loan  amount  If  the 
combined  loan  amount  satisfies  prudent 
underwriting  standards  and  the  loan  is 
considered  to  be  perfanning  adequately, 
both  the  first  and  seccmd  lien  are 
assigned  to  the  50  percent  risk  catogmy. 
Otherwise,  both  liens  are  risk-weighted 
at  lOOperomt 

Matnal  Funds 

The  agencies  agreed  generally  to 
assign  aU  of  abac's  holding  in  a 
mutual  fund  to  the  risk  category 
appropriate  to  the  asset  witii  tlie  highest 
risk  wdght  that  a  particular  mutual 
fund  is  pennitted  to  hold  unda  its 
prospectus.  Hie  agencies  also  agreed,  on 
a  case-by-case  bads,  to  permit  an 
institnticm's  investment  to  be  allocated 
on  a  pro  rata  basis  among  the  risk 
categories  besed  on  a  pro  rata 
distribution  of  allowaUe  investments 
under  the  fond's  prospectus. 

KHiinallon  of  PwvioMs  UUknocm  in 


using  accounting  standards  for 
recognition  and  measurement  purposes 
that  are  consistent  with  GAAP.  Savings 
associations  file  Thrift  Financial  Re^rts 
%vith  the  OTS  using  accounting 
standards  that  are  also  consistent  with 
GAAP.  Accordingly,  there  are  no 
material  differences  in  the  accounting 
standards  used  for  regulatory  reports 
filed  with  the  three  banking  agencies 
and  the  OTS. 

Coital  DtflbreiioeB 

Remaining  differences  among  the  risk- 
based  capital  standards  of  the  OTS  and 
the  three  banking  agencies  are  discussed 
below. 

Certain  CoilateraUxod  TranaactiiHis 

Hie  FRB  permits  cwtain 
collateralized  transactions  to  be  risk- 
weighted  at  zero  percent  Tliis 
preferential  treatment  is  available  only 
for  claims  fully  collateralized  by  cash  on 
deposit  in  the  bank  or  by  securities 
issued  or  guaranteed  by  OECD  central 
governments  or  U.S.  government 
agencies.  A  positive  margin  of  collateral 
must  be  maintained  and  the  collateral 
must  be  mariced  to  market  daily.  Other 
collateralized  claims,  or  portions 
thereof,  are  risk-wei|^ted  at  20  pwoent 

The  OOC  rule  incorporates  similar 
conditions  on  collateralized  claims 
eligible  bx  a  zero  percent  risk  weight 
The  OOC's  rule,  however,  permits 
portions  of  claims  collateralized  by  cash 
or  OECD  government  securities  to 
receive  a  zero  percent  risk  weight 
Under  the  FDIC's  and  OTS's  rules, 
portions  of  claims  collateralized  by  cash 
or  OECD  government  securities  receive 
a  20  percent  risk  weight  a  zero  percent 
risk  weight  is  not  available  for 
collateralized  transactions. 

On  August  16, 1996,  the  four  agencies 
published  a  joint  proposed  nilemaldng 
that  would,  if  implemented,  make 
imiform  the  agencies'  risk-based  capital 
treatment  for  these  types  of 
collateralized  transactions.  Under  the 
proposed  rule,  portions  of  claims 
collateralized  fay  cash  or  OECD 
government  securities  could  be  assigned 
a  zero  percent  risk  weight  provided  the 
transactions  meet  certain  criteria, 
including  daily  mark  to  market  and 
positive  coUatOTal  margin  requiranents. 
Agency  stafb  are  working  to  finalize 
this,  outstanding  proposal  as  soon  as 
possible. 

( 


Commercial  banks  file  Uniform 
Repnts  of  Condition  and  Income  (Call 
Refxnts)  writh  the  three  hanHng  agencies 


FSLIC/FDM>Cov«nd 
Sobfect  to  Gaarartae 
theFSUCorFIliC) 

The  three  banking  agencies  generally 
place  these  assets  in  the  20  percent  nA. 
category,  the  same  category  to  which 
claims  on  depository  institutions  and 
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government-sponsored  agencdes  are 
assigned.  The  OTS  places  these  assets  in 
the  zero  percent  risk  category. 

Limitation  of  Soiiordinatad  Mil  and 
limitMl-Life  Preferred  Stock 

The  three  banking  agencies  limit  the 
amount  of  subordinated  debt  and 
limited-life  prefnred  stock  that  may  be 
included  in  tier  2  capital  to  50  pncent 
of  tier  1  capital.  In  addition,  maturing 
capital  instruments  must  be  discounted 
by  20  percent  in  each  of  the  last  five 
years  prior  to  maturity.  The  OTS  has  no 
limitation  on  the  total  amoimt  of 
limited-life  prefrared  stock  or  maturing 
capital  instruments  that  may  be 
included  within  tier  2  capital.  The  OTS 
also  aUows  savings  institutions  the 
option  o^  (1)  Discoimting  maturing 
capital  instruments  issued  on  or  after 
November  7, 1989.  by  20  percent  a  year 
over  the  last  5  years  of  their  term,  or  (2) 
including  the  ftill  amount  of  such 
instruments,  provided  that  the  amount 
maturing  in  any  of  the  next  seven  years 
does  not  exceed  20  percent  of  the  thrift's 
total  capital. 

SulMidiaries 

Consistent  with  the  Basel  Accord  and 
long-standing  supnvisory  practices,  the 
three  banking  agraicies  generally 
consolidate  all  significant  majority- 
owned  subsidiaries  of  the  parent 
organization  for  capital  punioses.  This 
consolidation  assures  that  the  capital 
requirements  are  related  to  all  of  the 
risks  to  which  the  banking  organization 
is  exposed.  As  with  most  othw  bank 
subsidiaries,  banking  and  finance 
sidtsidiaries  generally  are  consolidated 
for  regulatory  capital  purposes. 
However,  in  cases  where  banking  and 
finance  subsidiaries  are  not 
consolidated,  die  FRB.  consistent  with 
the  Basel  Accord,  generally  deducts 
investments  in  sudi  subsidiaries  in 
detennining  the  adequacy  of  the  parent 
bank's  capital. 

The  FRB's  risk-based  capital 
guidelines  provide  a  degree  of  flexibility 
in  the  capital  treatment  of 
unconsolidated  subsidiaries  (other  than 
hanking  and  finance  subsidiaries)  and 
investments  in  joint  ventiues  and 
associated  companies.  For  example,  the 
FRB  may  deduct  investments  in  such 
subsidiaries  from  an  cnganization's 
capital,  ^iply  an  appropriate  risk- 
weighted  capital  charge  against  the 
{Hoportionate  share  of  the  assets  of  the 
entity,  require  a  line-by-line 
consolidation  of  the  entity,  or  otherwise 
require  that  the  parent  organization 
maintain  a  level  of  capital  above  the 
minimum  standard  thiat  is  sufficient  to 
compensate  for  any  risk  associated  with 
the  investment. 


The  guidelines  also  pwmit  the 
deduction  of  investments  in  subsidiaries 
that,  while  consolidated  for  accounting 
purposes^  are  not  consolidated  for 
certain  specified  supervisory  or 
regulatory  purposes.  "The  FDIC  accords 
similar  treatment  to  securities 
subsidiaries  of  state  nonmember  banks 
established  pursuant  to  Section  337.4  of 
the  FDIC  regulations. 

Similarly,  in  accordance  with  Section 
325.5(f)  of  the  FDIC  regulations,  a  state 
nonmember  bank  must  deduct 
investmenta  in,  and  extensions  of  credit 
to.  certain  mortgage  banking 
subsidiaries  in  computing  me  parent 
bank's  capital.  The  FRBdoes  not  have 
a  similar  requirement  with  regard  to 
mortgage  banking  subsidiaries.  The  OCC 
does  not  have  requiremente  dealing 
specifically  with  the  capital  treatment  of 
either  mortgage  banking  or  securities 
subsidiaries.  The  OCC  does,  however, 
reserve  the  right  to  require  a  national 
bank  to  deduct  from  capital,  on  a  case- 
by-case  basis,  investmenta  in,  and 
extensions  of  credit  to,  any  nonbanking 
subsidiary. 

The  deduction  of  investmenta  in 
subsidiaries  &t>m  the  parent's  capital  is 
designed  to  ensure  that  the  capital 
supporting  the  subsidiary  is  not  also 
used  as  the  basis  of  furdier  leveraging 
and  risk-taking  by  the  parent  banking 
organization.  In  deducting  investmenta 
in,  and  advances  to,  «>rtAin  subsidiaries 
from  the  parent's  capital,  the  FRB 
expecta  the  parent  banking  organization 
to  meet  or  exceed  minimiim  regulatory 
capital  standards  without  reliance  on 
tiie  capital  invested  in  die  particular 
subsidiary.  In  assessing  the  overall 
capital  adequacy  of  banking 
cnganizations,  the  FRB  also  considers 
the  organization's  frilly  consolidated 
capital  position. 

Under  the  OTS  capital  guidelines,  a 
distmction.  mandatwl  by  PKREA,  is 
dravm  between  subsidiuiee  that  are 
aispaged  in  activities  permissible  for 
naticmal  banks  and  subsidiaries  thatare 
engaged  in  activities  "impennissible" 
for  national  banks.  Subsidiaries  of  thrift 
institutions  that  engage  only  in 
impennissible  activities  are 
consolidated  on  a  line-by-line  basis  if 
ownership  is  between  5  and  50  percent. 
As  a  general  rule,  investmenta. 
including  loans,  in  subsidiaries  that 
engage  in  impermissible  activities  are 
deducted  in  determining  the  capital 
adequacy  of  the  parent 

Mortgage-Backed  Seairities  (MBS) 

llie  three  banking  agencies,  in 
general,  place  privately-issued  MBS  in  a 
risk  category  approprtate  to  the 
undal3ring  asseta  but  in  no  case  in  the 
zero  percent  risk  category.  In  the  case  of 


privately-issued  MBS.  where  the  direct 
underlyiiig  asseta  are  mortgages,  this 
treatment  generally  rasulta  in  a  risk 
weight  of  50  percent  or  100  percent 
Privately-issued  MBS  that  have 
government  agency  or  government- 
sponsored  agency  securities  as  their 
direcrunderlying  asseta  are  generally 
assigned  to  the  20  percent  risk  category. 

The  OTS  assigns  privately-issued  high 
quality  mortgage-related  securities  to 
the  20  pocent  risk  category.  These  are. 
generally,  privately-issued  MBS  with 
AA  or  better  investment  ratings. 

Both  the  banking  and  the  thrift 
agencies  automatically  assign  to  the  100 
pocent  risk  weight  category  certain 
MBS.  including  intnest-only  strips, 
residuals,  and  similar  instrumenta.  that 
can  abscnb  mcne  than  their  pro  rata 
share  of  loss. 

nedgMl  Depoete  and  Nmiwttlidrawalik 


The  capital  guidelines  of  the  OTS 
pomit  thrift  institutions  to  include  in 
capital  certain  pledged  deposita  and 
nonwithdrawable  aocounta  that  meet 
the  criteria  of  the  OTS.  Income  Capital 
Certificates  and  Mutual  Capital 
Certificates  held  by  the  OTS  may  also  be 
included  in  capital  by  thrift  institutions. 
These  inMrumenta  are  not  relevant  to 
commercial  banks  and.  theredbre.  are 
not  addressed  in  the  banking  agencies' 
capital  rules. 

By  order  of  tlie  Board  of  Governors  of  tha 
Federal  Reserve  System,  August  14,  2000. 
jenaifH' J.  lohasaB, 
Secretaiy  of  the  Board. 
(FR  Doc.  00-21036  Filed  8-17-00;  8:45  am] 
oooc  stio-ei-^ 


DEPAimiENr  OF  HEALTH  AND 


In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C,  Appmdix  2). 
annouaoement  is  made  of  an  Agency  for 
Healthcare  Research  and  Quality 
(AHRQ)  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  chaige  is  to 
provide  review  of  contract  proposak 
and  recommendations  to  the  Director, 
AHRQ,  regarding  the  technical  merit  of 
proposals  submitted  in  response  to  a 
Request  for  Proposals  (RFPs)  reguding 
"Development  of  Standard  Measures". 
The  RFP  was  published  in  the 
Commerce  Business  Daily  on  July  6, 
2000. 
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The  tipcomiiig  TRC  meetiiig  will  be 
doeed  to  the  public  in  accordance  with 
the  Federal  Advisory  Cknnmittee  Act 
(FACA),  section  10(d)  of  5  U.S.C.. 
Appendix  2,  implementing  regulations, 
and  inocurement  regulations,  41 CFR 
101-6.1023  and  48  CFR  section 
315.604(d).  The  discussions  at  diis 
meeting  of  contract  proposals  submitted 
in  reqranse  to  the  above-refaroDced  RFP 
are  likely  to  reveal  propriataiy 
infixmation  and  personal  information 
concerning  individuals  associated  widi 
the  proposals.  Sudi  infoimatian  is 
axenqrt  from  disdosme  under  the 
above-dted  FACA  provision  that 
protects  die  free  exdiange  of  candid 
views,  and  under  the  procurement  rules 
diat  prevent  undue  intecfarance  with 
Committee  and  Departmmt  operations. 

Name  of  TRC:  The  Agency  for  Healthcare 
Raaaardi  and  Quality — "Development  of 
Standard  Msasuras." 

Date:  August  24, 2000  (Qosdd  to  the  . 
public). 

MtKx:  Agency  for  Healthcare  Research  and 
Quality,  6010  Executive  Blvd.,  4th  Floor 
Confonmce  Center,  RockviUe,  Maryland 
20852 

Contact  Person:  Anyone  wishing  to  obtain 
infiumation  regarding  this  meeting  should 
contact  Nancy  Foster,  Center  for  Quality 
Measurement  ft  Improvement,  Agency  for 
Healthcare  Resaaidi  and,Quality,  2101  East 
Jefiirascm  Street,  Suite  502,  Rockville, 
Maryland,  20852,  301-594-1609. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  August  24th 
meeting  due  to  the  time  constraints  of 
reviews  and  funding  cjndes. 

Dated:  August  11, 2000. 
JohnM.Eieadkaig. 
Dinette. 
[FR  Doc.  00-21096  Filed  8-17-00;  8:45  am] 


DEPARTMBIT  OF  HEALTH  AND 


Control  and 


Oaaiaialor 


taooAY-ao-oiq 


RadueMan  Aet  flaulaai 

Tlie  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
informati(m  collodion  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  die 
Pvperwtak  Reduction  Act  (44  U.S.C. 
Ch^iter  35).  To  request  a  copy  of  these 
requests,  call  the  OX]  Repmts  Qearance 
Officer  at  (404)  639-7000.  Send  written 
comments  to  CDC.  Desk  Officer  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  BuikUng,  Room  10235; 
Washington,  EIC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 


Collaborative  US-Maxioo  Border 
Diabetes  Prevention  and  Ccmtrol 
Pro|ect— New— National  Center  fat 
Chronic  Disease  Prevwition  and  Health 
Promotion  (NCCDPHP)— The  Pan 
American  Health  Organization  (PAHO), 
El  Paso  field  office,  and  the  United 
States-Mexico  Bndar  Health 
Association  (USMBHA)  in  collaboration 
with  the  United  States/Mexico  Border 
Diabetes  Prevention  and  Control  Project 
WoriL  (koiip  (USMBDPCP)  is  requesting 
funds  ftnr  a  oinational  diabetes 
jnevrntiom  and  contnd  project  on  the 
United  States-Mexico  border  that  begins 
with  an  evaluftion  of  the  burden  of 
diabetes  cm  the  border  <Phase  1)  aiHl 
enMnds  into  a  program  implementation 
(Phase  2).  using  the  results  from  Phase 


1.  This  i»oposed  project  is  responding 
to  President  Clinton's  Initiative  on 
Racial  and  Ethnic  Health  Disparities,  as 
well  as  the  Mexican  Secretariat  Adult 
and  Elderly  Health  Program  strategy  in 
which  diabetes  is  a  national  health 
priority.  Diabetes  has  also  been  declared 
a  binational  border  priority  by  the 
USMBHA  General  Assembly  in  a 
resolution  to  develop  diabetes  control 
infrastructure  on  the  Ixmler. 

The  purpose  of  the  project  is  to 
diminish  die  impact  of  diabetes  on  die 
bcmier  population  by  conducting 
activities  in  two  related  and 
chronological  phases  (prevalence  study 
and  interventitm  program).  Phase  1  will 
assess  the  prevalence  of  diabetes, 
related  behavioral  risk  factors,  and 
assess  the  health  services  for  the  border 
population.  The  information  collected 
through  this  household  survey  will 
serve  as  a  guide  for  the  development  of 
diabetes  education  and  training 
activities  in  Phase  2.  These  programs 
will  be  culturally  appropriate  and  will 
indude  the  partidpation  of  comm  mity 
health  workers  (promotores)  and 
primary  healthoare  providers.  Initial 
planning  and  promotional  activities 
needed  for  Phase  2  will  take  place 
concuirent  with  Phase  1. 

Activities  for  years  two  through  five 
will  indude  implementation  of 
community  interventions,  capadty 
building,  and  program  evaluation.  The 
household  survey  will  be  repeated  in 
the  fifth  year  of  the  project 

The  PAHO/USMBHA  and  die 
USMBDPCP  Woric  Group  have  obtained 
considerable  finandal  support  for  this 
proposed  project  The  total  estimated 
annualized  burden  houn  era  2835. 


Form  name 


Number  of 


pw 


Responses  in 
noufs 


bunlan 


Household  Stawey 

QuaMy  Conlral  (10%  repeat) 


5186 

3830 

363 


2«0 
4Q«0 

4aeo 


173 

Zt2D 

242 
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Dated:  August  14,  2000. 
NutcyOMal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  00-21048  Filed  8-17-00;  8:45  am] 
I  CODE  4ia3-ia-p 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cenlmfor 


Control  wmI 


[Program  Aimouncanwnt  00132] 

CooparaUva  Agfaamanl  to  iha  Jdnt 
UnNad  NaUona  Programma  on  HIV/ 
AIDS  (UNAIDS);  Notfca  of  tha 
AvaNabiWyofFunda 

A.Pnrpoae 

The  Centers  for  Disease  Control  and 
Prevmtion  (CDC),  National  Center  for 
mV/STD/TB  Prevention  (NCHSTP). 
announces  the  availability  of  fonds  for 
fiscal  year  (FY)  2000  for  a  sole  source 
cooperative  agreement  with  the  Joint 
United  Nations  Progranune  on  HIV/ 
AIDS  (UNAIDS). 

The  purpose  of  this  agreement  is  to 
help  support  and  ensure 
implementation  of  the  Leadership  and 
Investment  in  Fighting  an  Epidemic 
(LIFE)  Initiative,  a  United  States 
Government  program  that  seeks  to 
reduce  the  impact  of  HIV/AIDS  in  sub- 
Saharan  African  countries  and  India  by 
strengthening  the  capacity  of  national 
AIDS  control  programs  in  the  areas  of 
(1)  HIV  primary  prevention.  (2)  HIV 
care,  support,  and  treatment,  and  (3) 
capacity  and  infrastructure 
development.  At  present,  those 
countries  are  Botffirana,  Cote  D'lvoire, 
Kenya,  South  Africa,  Uganda,  Rwanda, 
Zimbabwe,  Ethiopia.  Mozambique, 
Malawi,  Tanzania,  Nigeria,  Senegal, 
Zambia  and  India.  The  coimtries 
targeted  represent  those  with  the  most 
severe  epidemic  and  the  highest  niunber 
of  new  infactions.  They  also  represent 
countries  where  the  potential  for  impact 
is  greatest  and  wh«e  U.S.  govenunent 
agencies  are  already  active. 

This  agreement  supports  a  fismework 
of  interventions,  grounded  in  a  series  of 
goals  and  objectives  consistent  with 
diose  established  for  the  intnnaticMial 
community  by  UNAIDS  in  support  of 
the  International  Partnership  Against 
AIDS  in  Africa  (IPAA). 

According  to  recent  estimates  from 
UNAIDS  and  the  World  Health 
Organization  (WHO),  32.4  million 
adults  and  1.2  million  children  will  be 
living  with  HIV  by  the  end  of  1999.  Of 
the  total  estimate,  ^proximately  23.3 
million  (69%  of  the  total  world-wide) 


adults  and  children  are  living  with 
AIDS  in  sub-Saharan  Africa  alone.  Of 
that  total,  approximately  3.8  million 
adults  and  children  r^resent  those 
newly  infected  with  HIV  in  1999.  India 
carries  the  majority  of  the  burden 
associated  with  an  additional  1.3 
million  adults  and  children  newly 
infacted  with  HIV  in  1999.  As  a  key 
partner  in  the  U.S.  Government's  LIFE 
Initiative,  CDC,  through  its  Glc^al  AIDS 
Activity  (GAA),  is  working  in  a 
collabcnative  manner  wdth  national 
governments,  USAID  and  other  Federal 
agencies,  and  other  international  donor 
agency  partners  to  develop  programs  of 
assistance  to  address  the  HIV/AIDS 
epidemic  in  LIFE  Initiative  countries. 

B.  EligiUe  Applicants 

Assistance  will  be  provided  only  to 
the  Joint  United  Nations  Programme  on 
mV/AIDS  (UNAIDS)  in  support  of  the 
LIFE  Initiative.  No  other  applications 
will  be  solicited. 

UNAIDS  is  the  most  appropriate  and 
qualified  agency  to  conduct  me 
activities  undm  this  cooperative 
agreement  because: 

1.  As  the  Joint  Programme  for  the 
entirety  of  die  United  Nations'  efforts  in 
die  mV/AIDS  arena,  UNAIDS  is 
uniquely  positioned  to  assist  national 
AIDS  control  programs  and  other  public 
health  partners  in  development  of 
capacity  for  HIV  prevention  and  care. 

2.  UNAIDS  is  spearheading  the 
International  Partnership  Against  HIV/ 
AIDS  (IPAA)  in  Africa,  an  international 
umbrella  effort  to  increase  support  and 
visibility  for  a  multi-lateral  emergency 
response  to  the  AIDS  epidemic  in 
Africa.  The  LIFE  Initiative  is  a  key 
supporter  of  the  EPAA. 

3.  The  UNAIDS  Secretariat  currently 
administers  a  "multi-bi"  instrument,  the 
Programme  Acceleration  Fund  (PAF),  a 
mechanism  for  allocating  resources 
through  multiple  UN  Executing 
Agencies  for  multiple  purposes  in 
multiple  countries,  indudmg  those 
designated  under  the  LIFE  Initiative 
(UN  Executing  Agencies  in  countries  are 
primarily  the  Co^ionsoring  Agencies  of 
UNAIDS;  World  Health  Organization 
(WHO),  United  Nations  Children'  Fund 
(UNICXF),  United  Nations  Fund  for 
Population  Activities  (UNFPA),  United 
Nations  Development  Programme 
(UNDP),  United  Nations  Education, 
Scientific  and  Cultural  Organization 
(UNESCO),  United  Nations  Drug  Control 
Programme  (UNDCP),  and  the  World 
Bank 

4.  UNAIDS,  has  the  primary 
responsibility  to  foster  expanded 
national  responses  to  the  epidemic,  to 
promote  strong  commitmtats  by 
governments  to  an  expanded  response. 


to  strengthen  and  coordinate  the  United 
Nation'  action  of  HIV/AIDS  at  the  global 
and  national  levels,  and  to  identify, 
develop  and  advocate  international  best 
practice. 

C  AvailaUUly  of  Funds 

Approximately  $2,000,000  dollars  is 
available  in  FY  2000  to  fbnd  this 
project.  It  is  anticipated  that  the  award 
will  begin  on  September  30. 2000,  and 
will  be  made  fat  a  12-mondi  budget 
period  within  a  project  period  of  up  to 
five  years.  Funding  estimates  may  vary 
and  are  subject  to  change. 

Continuation  awards  within  the 
project  period  iwill  be  made  on  the  basis 
of  satisfactory  progress  and  availability 
of  funds. 

General  Use 

Funds  may  be  used  for  strengthening 
the  terhnical  capacity  of  national  AIDS 
control  programs,  the  purchase  of  drugs 
for  primary  prevention  (e.g..  Sexually 
Transmitted  Diseases  (STD)  and 
Tuberculosis  (TB)  treatment,  prevention 
of  perinatal  HIV  transmission,  and  other 

Ziortunistic  infisctions  related  to  AIDS 
ess)  and  for  equipment,  supplies  and 
reagents  fior  rapid  screening  for  HIV  and 
STDs,  and  in  support  of  the  delivery  of 
HIV  prevention  and  care  and  treatment 
services. 

General  Non-Use 

Funds  received  from  this 
announcement  will  not  be  used  for 
capital  expenditures  such  as  the 
purchase  of  off-road  and  multi- 
passenger  vehicles,  large  volume 
(greater  than  SO)  purchase  of  computers 
and  data  st<nage  systems,  space 
renovations  and  othet  significant 
improvements  to  physical  environments 
where  activities  are  carried  out. 

Specific  Non-Use 

Funds  received  from  this 
announcement  will  not  be  used  for  the 
direct  purchase  of  antiretroviral  drugs 
for  treatment  of  established  HIV 
infection,  occupational  exposures,  and 
non-occupational  exposures  and  «nll 
not  be  used  far  die  direct  purchase  of 
equipment  and  reagents  to  conduct 
hospital-based  laboratory  monitcaring  for 
patient  care  or  confirmatory  tests. 

D.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161  (OMB  Number  0937-0189). 
Forms  are  in  the  application  kit. 

On  OT  before  September  15, 2000 
submit  the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
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Informatioii"  sdction  of  this 
announoement. 

E.  Wlwre  To  Obtain  Additional 
Infinrmation 

This  and  other  CDC  announcements 
can  be  foiind  on  the  CDC  home  page 
Internet  address — http://www.cac.gov. 
Scroll  down  the  page,  then  click  on 
"Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS  (1- 
888  472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  jrou  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Roslyn 
Curington,  (kants  Management 
Speddist,  Centers  for  Disease  Control 
and  Prevention  (CDC),  Procurement  and 
Grants  Office,  Room  3000, 2920 
Brandywine  Road,  Mailstop  E-IS, 
Atlanta,  GA  30341-4146.  Telephone: 
(770)  488-2767,  E-mail:  zlp80cdc.gov. 

For  program  technical  assistance, 
contact:  Lao  Weakland,  Deputy 
Coordinator,  Global  AIDS  Activity 
(GAA),  National  Center  for  HIV,  STD. 
and  Ti3  Prevention.  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  Mailstop  E-07,  Atlanta, 
GA  30333.  Telephone  number  (404) 
639-8016.  Email  address:  lfw0Ocdc.gov. 

Dated:  August  14, 2000. 
lohB  L.  WilUams. 

Diiector,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  00-21049  Filed  8-17-00;  8:45  am] 
MUMQ  COM  41M-1»-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Contrpland 


[Program  AnnouneMMnt  OOOZq 


UsWMuim;  Nodot  Of  AvrtriMtty  of 


A  notice  announcing  the  availability 
of  Fiscal  Year  2000  funds  fior  a  grant 
program  with  the  National  Connronoe 
of  ^te  Legislatures  was  publidied  in 
the  Federal  Register  on  May  23. 2000 
[VoL  65  FR  No.  100.  pages  33327- 
33329]  [FR  Doc.  00-12882].  The  notice 
is  hereby  rescinded  in  its  entirety,  due   . 
to  the  availability  of  new  information.  It 
appears  that  there  may  be  o^er  eligible 
applicants.  Due  to  time  constraints  to 
award  FY  2000  fimd.  funds  will  not  be 


awarded  undm  Program  00078.  We 
anticipate  diat  a  new  Program 
Announcement  may  be  published  in  the 
Federal  RsilslM  in  FY2001.  if  funds  are 
available. 

Dated:  August  14,  2000. 
John  L.  WlUans. 

Director,  Procurement  and  Grants  Office, 
Centers  f<^  Disease  Control  And  Prevention. 
(CDC) 

(FR  Doc.  00-210S0  Filed  8-17-00;  8:45  am] 
1 4t«-is-e 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foodond  Dnig  AdnnlnMrallon 
[DoekBlNo.OOH-1441] 

Agency  InfofmoHon  Colectlon 
Acnvniee;  rrapoooa  coHOCuon; 
CofiMMiit  RsQUMlj  bifwil  Fonnuta 


AQENCV:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PBA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Kegister 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection,  and 
to  allow  60  days  for  public  comment  in 
response  to  the  notice.  This  notice 
solicits  comments  on  information 
collection  regarding  the  manu&cturw  of 
infant  formuLa,  including  infant  formula 
labeling,  quality  control  procedures, 
notification  requirements,  and 
recordkeeping. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  17, 
2000. 


Submit  written  comments 
on  the  collection  of  inframation  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
5630  Fishers  Lane,  rm.  1061.  Rockville, 
MD  20852.  All  annments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document 

RW  RMTHBI MFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Infonnation 
Resources  Managnnent  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-1223. 

SUPPLBBITAIIV  MFOmiATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 


agencies  must  obtain  approval  from  the 
Office  of  Managonent  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  infonnation"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  lequiies  Federal 
agencies  to  provide  a  60i-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  a 
proposed  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  iacluding  whether  the 
information  wiU  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assmnptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  die  information  to  be 
collected;  and  (4)  ways  to  minimirH  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Infimt  Formula  Requirements  (OMB 
Cnitrol  Number  0910-025e)-r&rteiision 

Statutory  requirements  for  in&nt 
formula  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  are  intended 
to  protect  the  health  of  infants  and 
include  a  number  of  reporting  and 
recordkeeping  requirements.  Among 
other  things,  section  412  of  the  act  (21 
U.S.C.  350a)  requires  manufacturers  of 
infant  formtda  to  establish  and  adhere  to 
quality  control  procedures,  notify  FDA 
when  a  batch  of  infant  formula  that  has 
left  the  manufacturers'  control  may  be 
adulterated  or  misbranded,  and  keep 
records  of  distribution.  FDA  has  issued 
regulations  to  implement  the  act's 
requirements  for  infant  formula  in  parts 
106  and  107  (21  CFR  parts  106  and  107). 
FDA  also  regulates  the  labeling  of  infant 
formula  imder  the  authority  of  section 
403  of  the  act  (21  U.S.C.  343).  Under  the 
labeling  regulations  for  infant  formula 
in  part  107,  the  label  of  an  infant 
foimula  must  include  nutrient 
information  and  directions  for  use.  The 
purpose  of  these  labeling  reqtiirements 
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is  to  ensiire  that  consumers  have  the 
information  they  need  to  prepare  and 
use  in£ant  formula  appropriately.  In  a 
document  published  in  the  Federal 
Register  of  July  9. 1996  (61  PR  36154), 
FDA  proposed  changes  in  the  infant 
formula  regulations,  including  some  of 


those  listed  in  tables  1  and  2  of  this 
information.  The  document  included 
revised  burden  estimates  for  the 
proposed  changes  and  solicited  public 
comment.  In  the  interim,  howevw,  FDA 
is  seeking  an  extension  of  0MB 
approval  for  the  current  regulations  so 


that  it  can  continue  to  collect 
information  while  the  proposal  is 
pending. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


Federal  Food,  Drug,  and  Cosmetic  Act  (the  act)  or  21 
CFR  section 


Section  412(d)  of  t»w  act 

106.120(b) 

107.10(a)  and  107.20  ..... 
107.50(bK3)  and  (bK4)  ... 
107.50(eK2)  


Total 


Number  of 
respondents 


ArvMjal 

frequency  per 

response 


7 

0.2S 

7 

4 

0.33 


Total  arwKial 
responses 


28 

1 

28 

12 

1 


'Ttiere  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  oolection  of  infbnnation. 

Table  2.— Estimated  Annual  Recordkeeping  Burden^ 


Hours  per 
response 


10 

■  4 
8 

4 
4 


Total  hours 


280 

4 

224 

48 

4 


580 


21  CFR  section 


106.100 

107.50(cM3) 


Total 


Number  of 
recordkeepers 


Annual 

frequency  of 

rsoordkeoping 


10 
10 


Total  annual 
rsconls 


40 
30 


^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infbnnation. 


Hours  per 
rsoord 


4.000 
3,000 


Total  hours 


16,000 
9,000 


25,000 


In  compiling  these  estimates,  FDA 
consulted  its  records  of  the  niunber  of 
in£Emt  formula  submissions  received  in 
the  past.  The  figures  for  hours  per 
response  are  based  on  estimates  from 
experienced  persons  in  the  agency  and 
in  industry. 

Dated:  August  11, 2000. 

WilUam  K.  Hobbwd. 

Senior  Associate  Ckymimssioner  for  Policy, 
Planning,  and  Legislation. 

(FR  Doc.  00-21009  Filed  8-17-00;  8:45  am] 

SUMO  COK  41W-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fdod  and  Drug  Administration 

[DoctaiNo.  00N-I44(q 

Aganey  Infonnallon  Coliactlon 
AeavWaa:  Prapoaad  Cdlaellon: 
ConMnanl  Raqiiaat;  Uaar  Fto  Cover 
SlMat;Fonm  FDA  3397 

AGENCY:  Food'and  Drug  Administration. 
HHS. 

action:  Notice. 


f:  The  Food  and  Drug 
Administraticm  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 


information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Fednwl  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  aUow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
Form  FDA  3397,  User  Fee  Cover  Sheet, 
that  must  be  subonitted  along  with 
certain  drug  and  biologic  product 
applications  and  supplements. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  October  17,  2000. 
AOORESSES:  Submit  electronic 
comments  on  the  coUectioh  of 
information  via  the  Internet  at  http:// 
wwrw.accessdata.fda.gov/scripts/oc/ 
docket8/comments/commentdocket.cfin. 
Submit  written  comments  on  the 
collection  of  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Ihrug  Administration.  5630  Fishers 
Lane.  rm.  1061.  Rockville.  MD  20852. 
All  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
FOR  FURTHER  MPORMATION  CONTACT: 
JonnaLynn  P.  C^pezzuto.  Office  of 
Information  Resources  Management 
(HFA-250).  Food  and  Drug 


Administration.  5600  Ushers  Lane. 
Rockville.  MD  20857.  301-827-4659. 

SUPPLOKNTARY  MPORMATKM:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Fednal 
agencies  must  obtain  approval  from  the 
Office  (tf  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agoicy  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Kegiater  concerning  eech 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  inoposed  collection  of 
information  set  forth  in  this  document 

With  respect  to  the  following 
collectirm  of  information.  FDA  invites 
comment  on:  (1)  Whether  the  [vopcMed 
collection  of  infotmation  is  necessary 
bx  the  proper  performance  of  FDA's 
functions,  including  whether  the 
ilifonnation  will  have  practical  utility; 
(2)  the  accuracy  of  FDA's  estimate  of  the 
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burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
-the  methodology  and  assumptions  used; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  inftxmation  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Uaar  Fee  Covar  Sheet;  Form  FDA 
SSt7-(OMB  Cmlral  Nv^ber  0910- 


Under  sections  735  and  736  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  379g  and  379h),  the 
"Prescription  Drug  User  Fee  Act  of 
1992"  (PDUFA)  (Public  Law  102-571). 
as  amended  by  the  Food  and  Drug 
Administratian  Modernization  Act  of 
1997  (Public  Law  105-115),  FDA  has 
the  authcnity  to  assess  and  collect  user 
fees  ka  oBTtain  drug  and  biologies 
license  applications  and  supplements. 
Under  this  authority,  pharmaceutical 
companies  pay  a  fise  fn  ontain  new 
human  drug  applications,  biologies 


license  applications  or  supplranents 
submitted  to  the  agency  for  review. 
Because  the  submission  of  user  fees 
concurrently  with  applications  and 
supplements  is  required,  review  of  an 
application  cannot  begin  until  the  fae  is 
submitted.  Form  FDA  3397  is  the  user 
fse  cover  sheet,  which  is  designed  to 
provide  the  minimiim  necessary 
informaition  to  deteimine  whether  a  fee 
is  required  for  review  of  m  qiplication, 
to  determine  the  amount  of  ^  fee 
required,  and  to  account  for  and  track 
user  fees.  The  form  provides  a  cross- 
re&ience  of  the  fee  submitted  for  an 
application  with  the  actual  application 
l^  using  a  unique  nund)er  traddng 
syston.  The  information  collected  is 
used  by  FDA's  Center  for  Drug 
Evaluation  and  Research  (CDER)  and 
Center  for  Biologies  Evaluation  and 
Research  (CBER)  to  initiate  the 
administrative  screening  of  new  drug 
applications,  biologies  UGense 
applications,  and  supplemental 
applications. 

Respondents  to  this  collection  of 
information  are  new  drug  and  biologies 


manu&cturers.  Based  on  FDA's  data 
base  system,  there  are  an  estimated  208 
manufacturers  of  products  subfect  to 
PDUFA.  However,  not  all  manufacturers 
will  have  any  submissions  in  a  given 
year  and  some  may  have  multiple 
submissions.  The  total  number  of 
annual  responses  is  based  on  the 
number  of  submissions  received  by  FDA 
in  fiscal  year  1999.  CDER  estimates 
2,478  annual  responses  that  include  the 
following:  125  new  drug  ^plications, 
1,458  chemistry  supplements,  755 
labeling  supplements,  and  140  efficacy 
supplements.  CSER  estimates  443 
annual  reqMinses  that  include  the 
following:  8  biologies  license 
applications,  396  manufacturing 
(chemistry)  supplements,  29  ladling 
supplements  and  10  efficacy 
siq>plements.  The  estimated  hours  per 
response  are  based  on  past  FDA 
experience  with  the  various 
submissions,  and  range  from  5  to  30 
minutes.  Tlie  hours  per  response  are 
based  on  the  average  of  these  estimates. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reportinq  Burden^ 


Fuiiii 

No.  of 

Annuel 

Fiequenqrper 

Response 

Tow  Annual 
Responses 

Houraper 
Response 

Total  Hours 

FDA3307 

208 

14.4 

2,921 

0.30 

876 

^Thare  aie  no  capital  costs  or  operating  and  maintonance  oosls  associated  wHh  this  coHeciion  of  Infomiatkm 


Dated:  August  11. 2000. 
WilllaBK.Buhbard. 

Senim'  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  00-21011  Filed  8-17-00;  8:4S  am] 
I  oooe  4iso-oi-r 


DEFARmENT  OF  HEALTH  AND 


rooaana  unig  MonNnwiranon 
(DockBlNoL00H-ia4q 


OUDIIIISMOII  lUr  UMD 


1  Food  and  Drug  Administration, 


HHS. 
ACnON:  Notice. 


SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  •nnnmnring 

that  die  proposed  collection  of 
informatitm  listed  below  has  been 
sufaoiitted  to  the  0£Boe  of  Management 
and  Budget  (OMB)  for  review  and 


clearance  imder  the  Paperwrak 
Reduction  Act  of  1995. 
OATn:  Submit  written  conunents  on  the 
coUacdon  of  infcmnation  by  September 
18, 2000. 

AOOMEMCS:  Submit  written  comments 
on  the  collection  of  inftmnation  to  the 
Office  of  Information  and  Regulatory 
Affura,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St  NW.,  im.  10235, 
Washington.  DC  20503.  Attn:  Wendy 
Taylw.  Desk  Officer  fat  FDA 
FOR  RIRTNER  IPOflATIOli  CONTACT: 
Peggy  Schlosburg.  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1223. 

SUPPLBKNTAIIY  ■>OnMAH0N.  In 
compliance  «nth  44  U.S.C  3507.  FDA 
has  submitted  the  following  pn^Msed 
collection  of  infoimatian  to  OMB  ba 
review  and  clearance. 

Food  Safety  Swqr  (CMfB  Contrd 


Under  section  903(bM2)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
393(bX2)),  FDA  is  authorized  to  conduct 


research  relating  to  foods  and  to 
conduct  educational  and  public 
information  programs  relating  to  the 
safety  of  the  nation's  food  supply.  FDA 
is  planning  to  conduct  a  consumer 
survey  about  food  safety  imder  this 
audunity.  llie  food  safsty  survey  wiU 
provide  information  about  consumes' 
food  safety  awareness,  knowledge, 
concerns,  and  practices.  A  natitmally 
representative  sanwle  of  2,000  adults  in 
households  with  telephones  and 
cooking  facilities  will  be  selected  at 
random  and  interviewed  by  telephone. 
Participation  vrill  be  voluntary.  Detailed 
information  Mdll  be  obtained  about  risk 
perception,  perceived  sources  of  food 
contamination,  knowledge  of  particular 
microorganisms,  safe  care  label  use, 
food  handling  practices,  consumption  of 
raw  foods  frtmi  animals,  informati(Hi 
sources,  and  perceived  foodborne 
illness  and  food  alleigy  experience. 

Most  of  the  questions  to  be  asked  are 
identical  to  ones  asked  in  the  1998  Food 
Safety  Survey.  Because  of  recent 
naticnial  nonsunmr  education  rampaigna 
about  food  safety  and  the  large  amount 
of  media  attention  to  food  safety  issues 
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in  the  past  few  years,  consumer 
attitudes,  knowledge,  and  practices  are 
likely  to  have  changed  greatly  since  the 
1998  survey.  FDA  needs  current 
information  to  support  consumer 
education  programs  and  regulatory 
development  In  addition,  FDA  needs 
information  from  the  consimier 
perspective  on  several  new  areas  related 
to  food  safety.  New  areas  include 
attitudes  toward:  Genetically  modified 
foods,  irradiated  foods,  and  organically 
grown  foods;  handling  of  leftovers  and 
foods  associated  with  listeria 
monocytogenes  contamination;  washing 
practices  for  fresh  fruits  and  vegetables; 
reaction  to  warning  statements  on 
unpasteurized  juice  and  to  hanHligg 
statements  on  effis;  disability  status;  and 
perceived  flood  afieigy. 

hi  the  Federal  Renter  of  May  2,  2000 
(65  FR  25491),  the  agency  requested 
comments  on  the  proposed  collection  of 
information.  Foiir  comments  wwe 
received.  All  comments  responded  to 
the  third  statement  on  whidi  FDA 
invited  comments:  Ways  to  enhmce  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected. 

Two  comments  were  related  to  the 
questions  about  irradiation  of  food,  one 
frtjm  a  consiuner  group,  and  the  other 
from  industry.  One  comment  does  not 
want  the  survey  to  imply  that  all 
irradiated  food  is  reqidred  to  be  labeled. 
It  states  that  FDA  misleads  consumers 
when  it  states  or  implies  that  irradiated 
foods  are  labeled,  because  irradiated 
foods  intended  for  further  processing  or 
cooking  are  not  labeled  at  the  consumer 
level,  and  herbs,  spices,  and  some 
seasoning  are  never  labeled. 

The  second  comment  urges  FDA  to 
include  additional  questions  to  probe 
consumer  attitudes  on  irradiation  and 
the  irradiation  label,  giv«a  the  changes 
in  this  arena  in  the  past  few  years.  One 
example  provided  is  approval  And 
marketing  of  irradiated  meat,  and  the 
positive  media  coverage  of  this  process. 
It  provides  a  specific  question  from  the 
literature  and  points  out  that  if  we  ask 
the  same  question,  we  would  have  a 
comparison  over  time.  The  question 
would  follow  the  current  question 
measuring  perceived  safety  of  irradiated 
foods.  That  specific  question  is  this: 
"Irradiation  has  been  approved  as  safe 
by  the  U.S.  Food  and  i:^ 
Administration.  How  does  this  affect 
your  opinion?"  (Answers:  less 
concerned,  same  opinion,  or  more 
concerned.) 

Both  comments  were  concerned  about 
the  placement  of  the  irradiation 
questions,  immediately  after  a  section 
on  food  safety  problems  and  in  a  section 
of  perceived  sources  of  contamination. 
One  states  that  such  placement  might 


lead  consumers  to  think  that  FDA  has 
doubts  of  the  safety  of  irradiation.  It 
recommends  placing  the  irradiation 
questions  in  &e  section  on  cooking  and 
othw  methods  to  control  foodbmie 
pathogens.  Both  comments  adced  that 
FDA  publish  or  provide  them  with  a 
final  copy  of  the  survey. 

The  agency  is  not  persuaded  that  the 
comment  about  labeling  of  irradiated 
food  is  germane  to  the  survey  because 
none  of  the  questions  on  the  survey 
mention  labeling  of  irradiated  foods;  the 
labeling  aspect  of  the  irradiation  issue  is 
bffrond  the  scope  of  the  survey. 

The  agency  is  not  persuadea  that  the 
specifirally  recommended  question  is 
appropriate  in  the  context  of  the  current 
survey:  such  detailed  attitude  questions 
are  b^ond  the  scope  of  the  data 
collection  objectives.  However,  the 
comment  requesting  that  additional 
questions  be  asked  about  irradiated 
foods  raises  the  issue  of  whether  FDA 
%vill  obtain  sufBcient  information  from 
the  current  questions.  Analysis  of  the 
current  question  will  provide  cotain 
detailed  information.  For  example,  the 
distribution  of  characteristics  and  of 
information  sources  of  those  who  have 
given  beliefs  about  irradLated  foods  can 
be  con4>ared  with  the  distributions  of 
those  vdth  more  or  less  food  safety 
knowledge,  as  measured  in  other 
sections.  The  agency  is  exploring 
whether  its  infann^tion  needs  require 
further  questions  about  consumers' 
prior  knowledge  and  assumptions.  Any 
additional  questions  «riU  be  determined 
in  time  to  incorporate  diam  into  the 
final  questionnaire,  along  with  any 
other  changes  required  b^  commonts  to 
this  notice. 

The  agency  agrees  that  the  irradiated 
questions  are  better  asked  in  a  different 
section;  they  will  be  moved  to  follow 
Section  K  of  the  questionnaire  entitied 
"Information  Sources".  The  agency  will 
provide  a  copy  of  the  final  survey  to  all 
interested  parties  who  so  request. 

Another  comment  urges  FDA  to  use 
the  survey  to  address  die  issue  of 
consumer  misinformation  regarding* 
organic  foods.  The  comment  is 
concerned  that  Americans  are  misled  by 
organic  labels,  and  in  particular  will  be 
misled  by  the  United  States  Department 
of  Agriculture  (USDA)  organic  seal,  to 
bdieve  that  oiganic  floods  are  safer, 
more  nutritious,  or  otherwise  better  in 
some  way  than  conventional  foods. 

Testing  of  any  specific  label 
statements  is  outside  the  scope  of  the 
survey,  and  gathering  specific 
information  about  the  USDA  seal  for 
organic  frKxls  is  inappropriate  at  this 
time,  before  the  seal  has  been  finalized. 
However,  like  the  request  ha  mne 
infmmation  about  consumer 


tmdwstanding  of  irradiated  foods,  this 
conmient  raises  the  issue  of  whether  the 
agency  will  obtain  sufiBdent 
information  about  consumers' 
knowledge  and  assumptions  related  to 
organic  foods,  and  the  agency  has  a 
similar  response.  FDA  plans  to  perform 
analysis  of  the  organic  foods  questions 
that  will  provide  detailed  information 
about  certain  aspects  of  consumer 
knowledge  and  infrnmation  sources.  In 
light  of  the  comment,  the  agency  is 
exploring  wdiether  its  information  needs 
require  fiirthw  questions  about 
consumers'  prior  knowledge  and 
assumptions,  and  any  additional 
questions  will  be  incorporated  into  the 
final  questionnaire  along  with  any  Other 
changes  required  by  comments  to  the 
30-day  notice. 

One  comment  is  concerned  about  the 
list  of  foods  that  form  the  response  to 
several  questions,  including  the 
questions  thatwdi  what  kinds  of  food 
the  respondent  thought  were  related  to 
contamination  by  particular  micro- 
organisms, and.  in  the  1998  survey,  to 
the  question  <m  foods  the  renKmdent 
thinks  of  as  high  risk  for  food  poisoning. 
IIm  concern  is  that  the  inclusion  of 
"mayonnaise  or  salads  made  with 
mayonnaise"  will  perpetuate  die  "mayo 
myth"  that  mayonnaise  is  a  high  risk 
food.  The  canmmit  apjnoves  of  the 
question  about  eating  raw  eggs  that 
dearly  distinguishes  homemade 
mayonnaise  from  commercial 
mayonnaise. 

FDA  is  very  much  aware  that 
commercial  mayonnaise  is  not  a  high 
food  safety  risk,  and  it  is  not  treated  as 
such  in  the  survey.  The  comment 
mistakenly  assumed  that  the  preooded 
list  of  foods  that  follows  several 
questions  is  read  to  the  respondent, 
when  it  is  not  read.  The  list  is  seen  only 
by  the  interviewers,  who  need  it  in 
(uder  to  code  the  response. 
"Maymmaise  or  salads  made  widi 
mayonnaise"  is  induded  as  a  possible 
response  because  some  consumers 
maintain  the  view  that  this  t3rpe  of  food 
is  high  risL  Over  time.  FDA  will  be  able 
to  track  whether  this  myth  is 
HiminUhtng  Meanwhile,  commercial 
mayonnaise  will  not  be  maligned  in  the 
survey.  It  is  important  to  keep  the  item 
in  the  list  so  that  consumer  b^efe  about 
commercial  mayonnaise  can  be 
measured.  As  the  comment  notes,  when 
mayonnaise  is  mentioned  to 
respondents  (as  in  the  eating  raw  egg 
question),  a  distinction  is  made  between 
homemade  and  commercial 
mayoimaise. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  1.— Estimated  Annual  Reporting  Burden^ 


No.  ol  riMpuKlonls 

Annuai 

Frequency  per 
Response 

Total  Annual 
Responses 

Houreper 
Response 

Total  Hours 

2,000 

1 

2.000 

.5 

1.000 

^  TheiB  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  oolection  of  Mbn^ 


The  burden  estimate  is  based  on 
FDA's  experience  with  the  1998  survey 
mentioned  in  the  previous  paragraph. 

Dated:  August  11, 2000. 
William  K-HnUMid, 

Senior  Associate  Commissioner  for  PoUcy, 
Manning,  and  Legislation. 
(FR  Doc.  0(K-21007  Filed  8-17-00;  8:45  am] 
!4ise-ot-r 


Dated:  August  1 ,  2000. 
AlanMRiiiis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-21012  Filed  8-17-00;  8:45  am] 
i4ias-ei-f 


:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  FEM,  Inc.,  has  filed  a  petition 
proposing  diat  the  color  additive 
regulations  be  ammded  to  eliminate  the 
limitation  on  the  amount  of  sliver  used 
as  a  color  additive  in  fingernail  polish. 

FOR  FURTHER  MPORIIAIION  OONTACT: 
James  C  Wallwork,  Center  kt  Food 
Sa£Bty  and  Applied  Nutrition  (HES- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-418-3078. 


I:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  721(dMl)  (21  U.S.C  379e(dMl))), 
notice  is  giv«i  that  a  color  adcUtive 
petition  (CAP  0CD272)  has  been  filed  by 
FEM,  Inc..  1521  Laguna  St  #210,  Santa 
Barbara,  CA  93101.  The  petition 
proposes  to  amend  the  color  additive 
rsgulations  in  S  73.2500  Silver  (21  CFR 
73.2500)  to  eliminate  the  limitation  on 
die  amount  of  silvar  used  as  a  color 
additive  in  fingernail  polish. 

The  agency  has  detannined  under  21 
CFR  25.32(r)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  rignificant  eCEsct  on 
tiie  human  environmanL  Thorefon, 
neither  an  enviroomantal  assessment 
nor  an  environmental  inq>act  statement 
is  required. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  \ 

ruoo  ana  iMug  MBiNnisDauuii 

[Docl(SlNo.00C-144q 

FEMf  kic;  FMng  of  Color  AdcMva 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SSIVICES 

ruuuBiiii  unig  ManmmsDOfi 


[Doetalllo.93F-«S0iq 

Migraa  MN  INN  anon;  it  luiwawai  or 


AOOCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Notice. 

aUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  3B4400)  proposing  that  the  food 
additive  rsgtdations  be  amended  to 
provide  for  the  safe  use  of 
pentaettythritol  mixed  esters  of  Ci6-is 
fetty  acids  as  a  dispersant  for  titanium 
dioxide  in  polyethylene,  polypropylene, 
and  polystyrene  intended  for  contact 
with  food. 

FOR  FURTHER  aTORIIATION  OONTACT: 
Vivian  M.  Gilliam,  Center  for  Food 
Saiisty  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3094. 


I:  In  a  notice 
published  in  the  Fadaral  Kagiatar  of 
October  29, 1993  (58  FR  58172),  FDA 
announced  that  a  food  additive  petition 
(FAP  3B4400)  had  been  filed  Iqr  Henkel 
Covporatien.  300  Brookside  Ave., 
Ambler.  PA  19002-3498.  The  petition 
proposed  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
poitaflrythritol  mixed  esters  of  Ci6-i8 
ntty  adds  as  a  dispersant  far  titanimn 
dioxide  in  polyethylene,  polypropylene, 
and  polystyrene  intended  for  omtact 
with  food.  Henkel  Corporation  has  since 
changed  its  name  to  Cognis  Corporation. 
Cognis  Corporation  has  now  witiidiawn 
the  petition  without  prejudice  to  a 
future  filing  (21  CFR  171.7). 


Dated:  August  1,2000. 
AlaBM.Rulis, 

Director,  Office  ofPremaiket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-21008  Filed  8-17-00;  8:45  am] 
1 0001  4lSS-SI-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SBIVICES 

Food  and  Drug  Admbiialralloii 
[DodMlNaMF-lltq 

Ttay  CofporaHon;  Withdrawal  Of  Food 


agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  7B4533)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  3-4odo-2-^ 
propynyl  butyl  carbamate  as  a 
fungicidal  additive  few  wood  products 
intended  to  contact  food. 
FOR  FURTHBI WTORMATION  CONTACT: 
MaA  A.  Hmp,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215).  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington,  DC  20204, 202-418-3098. 
SUPPIBHENTARV  ■JipRIIATION:  In  a  notice 
published  in  the  Federal  Register  of 
December  24, 1998  (63  FR  71295),  FDA 
announced  that  a  food  additive  petition 
(FAP  7B4533)  had  been  filed  fay  Troy 
Corporation,  c/o  S.L.  (kaham  ft 
Associates,  1801  Peechtree  Lane.  Bowie, 
MD  20721.  The  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  178.3800  Pnaermtives  fitr  wood  (21 
CFR  178.3800)  to  provide  for  the  safe 
use  of  3-iodo-2-i»ropynvl  but^ 
carbamate  as  a  nmgicidal  additive  for 
wood  imxlucts  intended  to  contact  food. 
Troy  Corporation  has  now  withdrawn 
the  petition  without  prejudice  to  a 
foture  filing  (21  CFR  171.7). 

Dated:  July  26. 2000. 
AlaaM.RiiUs. 

Director,  Offtce  ofPremaiket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  0Q-21OS7  Filed  8-17-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlalratlon 

Fbod  and  Drug  Admbilalralloii/lndiMlry 
Exchange  Confaranoa  and  Workahop 
on  CHnlcal  Trial  Requireinenta;  PubNe 
Workahop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  workshop. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Office  of  the 
Commissioner,  Office  of  Regulatory 
Affairs,  Center  for  Drug  Evaluation  and 
Research,  Center  for  Biologic  Evaluation 
and  Research,  and  Center  for  Devices 
and  Radiological  Health,  in  cooperation 
with  the  Pharmaceutical  Quality 
Institute  (PQI)  is  announcing  a 
confarence  entitled  "Clinical  Trials 
2000."  The  confnence  concerns  FDA's 
requirements  for  the  conduct  of  Hiniral 
trials  in  support  of  new  drug 
applications,  abbreviated  new  drug 
applications,  biologies  license 
applications,  premarket  q>proval 
applications,  and  5100^)  product 
marketing  applications.  "Hie  confnence 
is  targeted  towrards  those  individuals 
engaged  in  patient  recruitment  for 
cUniral  trials;  and  those  conducting, 
recording,  reporting,  and  overseeing 
clinical  trials  including  rlinirgl 
investigatcos,  supporting  medical  staff, 
institutional  review  board  members, 
testing  laboratories,  software 
developors,  sponsors,  monitors,  and 
contract  research  cnganizations. 

Date  and  Time:  Thursday,  October  5, 
2000, 8:30  a.m.  to  4:45  p.m.  and  Friday, 
October  6,  2000, 8:30  ajn.  to  12  noon. 

Location:  Doubletree  Hotel,  1750 
RockviUe  Pike.  Rockville,  MD. 
Contact: 

For  information  regarding  this  notice, 
workshop  content,  and  who  should 
attend:  Diann  Shalfor,  Food  and 
Drug  Administration,  Baltimore 
District.  900  Madison  Ave.. 
Baltimore.  MD  21201-2199. 410- 
962-3590,  FAX  410-962-2219  or  e- 
mail:  dshaffn^onLfda.gov. 
For  registration  information:  Satish  K. 
Laroia,  Registrar,  PQI,  33  Aspen 
Circle.  Ediscm.  NJ  08820, 973-812- 
9033,  FAX  732-549-7487.  As  an 
alternative,  the  registration  form 
and  agenda  can  ako  be  obtained 
from  Uie  Internet  at  www.fda.gov/ 
cder/calendar/meeting/Clintrials 
2000. 
Begittration:  The  full  confarence  and 
worluhop  registration  fse  is  $349,  or 
$325  eedi  for  three  or  more  from  the 
same  affiliation  registering  at  the  same 


time.  The  fae  includes  breakfast  on  both 
days,  all  refreshment  beaks,  and  lunch 
on  the  first  day,  and  confarence 
materials.  One-day  registration  is  also 
available  (see  registration  form  for 
details).  For  registration  forms  and  other 
registration  details  contact  Satish  K. 
Laroia  (address  above).  As  an 
alternative,  the  registration  form  and 
agenda  can  be  obtained  from  the 
Internet  at  wvrw.fda.gov/cder/calendar. 
Registration  is  due  by  September  25, 
2000.  Space  is  limited,  tfierefore. 
interested  parties  are  encouraged  to 
register  early.  Limited  dnsite  r^istration 
may  be  available.  Please  arrive  early  to 
ensure  prompt  registration.  Persons 
needing  hotel  rooms  at  the  Doubletree 
Hotel  should  call  301-468-1100  or  800- 
222-TREE  and  mention  ^t  th^  are 
attending  the  FDA/PQI  woAabap.  A 
spedai  rate  is  available  until  Srotember 
13. 2000,  or  until  the  room  block  is 
exhausted,  whichevw  comes  first 

If  you  need  special  acconunodations 
due  to  a  disalnlity.  please  contact  PQI  at 
least  7  days  in  advance. 

SUPPLBKNTARY  MRMMATKM:  The 
workshops  are  designed  to  help  achieve 
objectives  set  forth  in  section  406  of  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (21  U.S.C. 
393)  and  discussed  in  the  FDA  Plan  for 
Statutory  Compliance,  whidi  include 
woddng  more  closely  with  stakdiolders; 
maximizing  the  availability  of,  and 
clarifying  infimnation  about  the  process 
for  generating  data  for  review  and 
submissions;  and  ensuring  access  to 
needed  scientific  and  technical 
expertise. 

The  workshops  also  are  consistent 
with  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (Public  Law 
104-121),  as  outreach  activities  by 
Govwnment  agencies  directed  to  smaU 
businesses. 

The  topics  to  be  discussed  include  the 
following:  (1)  Overview  and  direction  of 
FDA  programs  for  regulating  pliniml 
research  involving  human  (bugs, 
biologies,  and  medical  devices;  (2) 
Anatomy  of  an  FDA  clinical  invastigatbr 
inspection;  (3)  What  happens  after  an 
FDA  inspection;  (4)  Clinical  equipoise 
and  recruitment  for  clinical  tr^;  (5) 
Human  subject  protection;  (6) 
Institutionjl  review  boards;  (7)  Special 
requirements  for  the  Department  of 
Health  and  Human  Services  funded 
studies;  (8)  Modification  of  FDA's 
Privacy  Act  systems  notice;  (9)  EfEactive 
contract  research  oigaiiization-sponsar 
partnerships;  (10)  Industry  pnspective 
in  case  studies  on  contract  resewch 
organization — sponsor  partnerships; 
(11)  Gene  therapy  products:  (12) 
Cellular  product  studies;  (13)  Fraud 


within  clinical  trials;  (14)  Preparing  for 
an  FDA  audit;  (15)  Computerized 
systems  used  in  clinical  triab;  and  (16) 
Providing  regulatory  submissions  in 
electronic  format 

Dated:  August  11, 2000. 
UnilinalLHiifalMrd. 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Le^slation. 
(FR  Doc.  00-21010  Filed  8-17-00;  8:45  am] 
■UMQ  0001 4i«e-m-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Privacy  Act  Of  1974;  Report  Of  New 


AOENCY:  Departmfflit  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
ACnON:  Notice  of  New  S3r8tam  of 
Records. 


':  In  accordance  with  the 
requirsments  of  the  Privacy  Act  of  1974, 
we  are  prt^Kwing  to  establish  a  new 
system  of  raooids.  The  proposed  sjrstem 
is  titled  "Unks  of  Social  Security 
Administration  (SSA)  and  Heal^  Care 
Financing  Administnition  (HCFA)  Data 
(LOD),  HHS/HCFA/OSP.  09-70-0069." 
HCFA  proposes  to  establish  a  new 
sjrstem  of  records  containing  benefit 
information  derived  from  Social 
Security  Administration  and  HCFA 
records  for  samples  of  the  United  States 
population  senrad  Iw  programs 
administated  by  bom  agencies. 

Hie  primary  purpose  of  this  system  of 
records  is  to  provide  information  that 
will  be  used  to  conduct  research, 
perform  policy  analysis,  and  inqirove 
program  management  fat  popul^ons 
served  by  both  SSA  and  HCFA 
Infrnmation  in  this  system  will  suppcnt: 
resoorch,  evaluation,  or  epidemiological 
projects;  special  projects  and  activities 
performea  within  thia  agency  ot  by  a 
contractor  or  amsultant;  constituent 
requests  made  to  a  ooogressional 
representative;  and  Utigati(m  involving 
theagamcy. 

We  have  provided  background 
infonuaUom  about  tiie  proposed  system 
in  the  "SmiplanMaaiary  Inmrmatiao" 
section  bMow.  .^Miough  the  ftivacy  Act 
requires  mly  that  the  "routine  use" 
p<ution  of  tha  system  be  puUished  for 
comment.  HCFA  invites  comments  on 
all  portions  of  Ala  notice.  See  BTCdlVE 
OATB  section  for  comment  period. 
EFnecnVE  DAm:  HCFA  filed  a  iMw 
system  report  «rith  the  Chdr  of  die 
House  dnnmittee  on  Government 
Reform  and  Oversight  the  Chair  of  the 
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Senate  Committee  on  Governmental 
AfEidn,  and  the  Administrator,  Office  of 
Information  and  Regulatory  A&irs, 
Office  of  Management  and  Budget 
(OMB)  on  August  4, 2000.  To  ensure 
that  aU  parties  have  adequate  time  in 
which  to  comment,  the  new  system  of 
rectwds,  including  routine  uses,  will 
become  efiective  40  days  firom  the 
publication  of  the  notice,  or  ficom  the 
date  it  was  submitted  to  OMB  and  the 
congress,  whichever  is  later,  unless 
HCFA  receives  <a)mmwnts  that  require 
alterations  to  this  notice. 


}:  The  pubUc  should  address 
comments  to:  Director,  Division  of  Data 
Liuson  and  Distribution  (DDLD),  HCFA, 
Room  N2-04-27,  7500  Security 
Boulevard.  Baltimore,  Maryland  21244- 
1850.  Comments  received  will  be 
available  fat  review  at  tiiis  location,  by 
appointment,  during  regular  business 
iiours,  Monday  through  Friday  from 
9:00  ajn.-3:00  p jn..  eastern  time  zone. 

ron  niRncR  mrmhahon  oontact: 
Dave  Baugh.  OfBce  of  Strategic 
Planning.  HCFA,  Room  C3-19-07,  7500 
Siacurity  Boulevard,  Baltinuxe, 
Maryland  21244-1850.  The  telephone 
number  is  410-786-7716. 


L  DeKi^^lion  of  qm  New  Syileni  of 


Statutory  and  Regulatory  Basis  for 
System  ofRecortu 

Under  section  1875(a)  of  the  Social 
Security  Act,  (the  Act)  [42  U.S.a 
1395ii(a)  and  section  1110  of  the  Social 
Security  Act  (42  U.S.C.  1310),  HCFA 
and  SSA  programs  are  inextricably 
linked  as  they  were  created  under 
Federal  law.  Eligibility  for  Medicare  is 
based  on  meeting  minimum  standards 
for  covered  emplojrment  iar  Social 
Seoirity.  In  particular,  Medicare 
disability  coverage  is  directly  linked  to 
SSA  detominations  of  eligiUlity  for 
incrane  payments  under  the  Sodal 
Security  DisabiliQr  Income  program. 
Likewise,  for  most  States,  a  person's 
Medicaid  eligibility  is  detetmined  by 
their  eligibility  for  SSA's  Supplemental 
Security  Income  (SSI)  prograuL  Because 
of  the  interrelationship  between  these 
SSA  and  HCFA  programs,  infrnmation 
on  program  beneficiaries  is  housed  in 
both  agencies.  Seme  information,  such 
as  raastm  for  disability  {fat  disabled 
enrollees)  is  housed  cmly  in  SSA  files. 
Other  information,  such  as  utilization 
and  e:q)enditures  for  beahh  care 
services,  is  housed  only  in  IKFA  files. 
Therefore,  aaaua  of  the  researdi. 
evaluation,  policy  analysis  and  program 
management  activities  can  only  be 
conducted  if  data  are  linked  from  the 
two  agencies.  In  summary,  the  purpose 


of  this  notice  is  to  allow  disclosure  of 
the  linked  data  in  this  system  only 
vdiere  these  data  are  required  to  meet 
the  research  objectives.  Examples  of 
current  research  objectives  include: 

(A)  Evaluations  of  the  impact  of  the 
Federal  wdfiue  refonp  law.  the  Personal 
Responsibility  and  Work  C^>portunity 
Reconciliation  Act  of  1996  (PRWORA) 
on  program  enrollment  and  spending  in 
HCFAandSSA 

9)  Studies  of  utilization  and 
speiuling  in  Medicare  and  Medicaid  for 
disdiled  enrollees  based  on  their  reason 
for  disability. 

(C)  Studies  to  improve  the  quality  of 
care  ddivered  to  ^^sdicare  disabled 
beneficiaries. 

(D)  Studies  to  promote  the  efficiency 
and  effoctivettess  of  acute  and  long-tenn 
care  services  received  by  perstms 
eligible  fxa  both  Medicare  and  Medicaid 

(the  dual  digibles)  inrlnrfing  the 

devefopment  of  improved  riak-adfusted 
payment  methods  for  dual  eligibles. 

n.  Colbctlon  and  Mainteaanoe  of  Data 
inttei 


A.  Scope  of  the  Data  Collected 

Hie  system  includes  samples  of  the 
United  States  population  served  by 
HCFA  amd  SSA  programs  and  the 
following  inforoution  for  each:  name, 
social  security  nun^ier,  Medicaid 
identificatfon  number,  health  itisurance 
claim  number,  eligibility  fat  SSA  and 
HCFA  programs,  and  benefit  recrad 
infromation. 

B.  Agency  Policies,  Procedures,  and 
Restrictions  on  the  Routine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  infixmation  is  to  be  used 
for  a  purpose,  which  iscompatible  writh 
the  purposeCs)  for  which  the 
information  was  collected.  Any  such 
disclosure  of  data  is  known  as  a 
"routine  use."  llie  government  vrill 
only  release  LOD  information  that  can 
be  assodated  with  an  individual  as 
provided  for  under  "Section  m.  Entities 
Who  May  Receive  Disclosures  Under 
Routine  Use."  Both  identifiable  and 
non-id«tntifiahle  data  may  be  disclosed 
under  a  routine  use.  Ideitfifiable  data 
includes  individual  records  with  LOD 
infiarmation  and  identifiers.  Non- 
identifiable  data  includes  individual 
records  with  LOD  infrnmation  and 
masked  identffiers  at  LOD  information 
Mdth  identifiers  stripped  out  of  the  file. 

Data  may  only  be  used  under  dieee 
routine  uses  far  those  projects  approved 
in  wrriting  by  both  SSA  and  HCFA.  We 
will  aalv  disdose  die  minimum 
persenu  data  necessary  to  achieve  the 
purpose  of  LOD.  HCFA  has  the 


following  policies  and  procedures 
concerning  disclosures  of  information, 
which  will  be  maintained  in  the  system. 
In  general,  disclosure  of  information 
from  the  system  of  records  will  be 
approved  only  for  the  Tninimiinn 
information  necessary  to  accomplish  the 
purpose  of  the  disclosure  after  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 
that  the  data  is  being  collected,  e.g., 
used  to  conduct  research,  perform 
policy  analysis,  and  improve  program 
management  for  populations  served  by 
SSA  and  HCFA. 

(b)  Determines: 

(1)  That  the  purpose  for  which  the 
disdosure  is  to  be  made  can  only  be 
aoconqilished  if  the  ream!  is  provided 
in  individiially  identifiable  form: 

(2)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  eoqposure  of  the  record  might 
bring;and 

(3)  "niat  there  is  a  strong  probability 
that  the  proposed  use  of  the  data  would 
in  fact  accomplish  the  stated  purpoee(s). 

(c)  Requires  the  information  redpient 
to: 

(1)  Establish  administrative,  technical, 
and  physical  safoguards  to  prevent 
unauthorized  iise  of  disdosure  of  the 
record; 

(2)  Remove  or  destrov  at  the  earliest 
time  all  individually-identifiable 
information:  and 

(3)  Agree  to  not  use  or  disclose  the 
information  for  any  purpose  other  than 
the  stated  purpose  under  which  the 
infcvmadon  was  disdosed. 

(d)  Determines  that  the  data  are  valid 
and  reliable. 

m.  Propeeed  Routine  Uee  PJedoeurBa 
of  Data  in  die  System 

Entities  Who  May  Receive  Disclosures 
Under  Routine  Use 

The  routine  use  disdosures  in  this 
sjrstem  may  occur  only  to  the  following 
four  (4)  categories  of  entities  {i.e.,  the 
entities,  which  can  get  identifiable  data 
only  if  we  q>ply  the  polides  and 
procedures  in  Section  n.  B.  above).  In 
addition,  our  policy  will  be  to  prohibit 
release  even  of  non-identifiable  data, 
beyond  the  four  listed  categories,  if 
there  is  a  possibility  that  an  individual 
can  be  identified  through  implidt 
deduction  based  on  small  cell  sizes 
(instances  where  the  popiilation  is  so 
small  that  individuals  who  are  familiar 
with  the  population  could,  because  of 
the  small  size,  use  this  information  to 
deduce  the  identity).  Disclosures  may  be 
made: 

1.  To  an  individual  or  organization  for 
research,  evaluation,  or  ep^emiological 
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projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 
into  a  contract,  grant  or  cooperative 
agreement  with  project  directors, 
contractors,  grantees,  or  awardees  of 
cooperative  agreements  to  assist  in 
accomplishing  activities  relating  to 
purposes  for  tibis  system  of  records. 

2.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  s«vice  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity. 

We  contemplate  disclosing 
information  under  this  routine  use  oidy 
in  situations  in  which  HCFA  may  enter 
into  a  contract  or  similar  agreement 
with  a  contractor  or  consultant  to  assist 
in  accomplishing  activities  relating  to 
purooses  for  this  system  of  records. 
HCFA  occasionally  contracts  out 
certain  of  its  functions  when  this  would 
contribute  to  effective  and  efficient 
operations.  HCFA  must  be  able  to  give 
a  contractor  and/(^  consultant  whatever 
infimnation  is  necessary  for  the 
contractor  and/or  consultant  to  fulfill  its 
duties.  In  these  situations,  safeguards 
are  provided  in  the  contract.prohibiting 
the  contractor  and/or  consultant  from 
using  or  disclosing  the  information  for 
any  purpose  other  than  that  described  in 
the  contract  and  to  return  or  destroy  all 
information  at  the  completion  of  the 
contract. 

3.  To  a  member  of  Congress  or  to  a 
congressional  staff  membOT  in  response 
to  an  inquiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Beneficiaries  sometimes  request  the 
help  of  a  Member  of  congress  in 
resolving  some  issue  relating  to  a  matter 
before  HCFA  The  Membm  of  congress 
then  writes  HCFA,  and  HCFA  must  be 
able  to  give  sufficient  information  to  be 
responsive  to  the  inquiry. 

4.  To  the  Department  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
emplovee,  or 

(d)  The  United  States  Government  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  carefid  review, 
HCFA  determines  that  the  records  are 


both  relevant  and  necessary  to  the 
litigation. 

Whenever  HCFA  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and 
HCFA's  policies  or  operations  could  be 
affected  by  the  outcome  of  the  litigation, 
HCFA  would  be  able  to  disclose 
information  to  the  DOJ,  court  or 
adjudicatory  body  involved.  A 
determination  would  be  made  in  each 
instance  that,  under  the  circumstances 
involved,  the  purposes  served  by  the 
use  of  the  information  in  the  particular 
litigation  is  compatible  with  a  purpose 
for  which  HCFA  collects  the  ' 
information. 

IV.  Safisgaards 

A.  Authorized  users:  Personnel  having 
access  to  the  system  have  been  trained 
in  Privacy  Act  requirements.  Employees 
who  maintain  records  in  the  system  are 
instructed  not  to  release  any  data  until 
the  intended  recipient  agrees  to 
implement  appropriate  administrative, 
technical,  procedural,  and  physical 
safoguards  sufficient  to  protect  the 
confidentiality  of  the  data  and  to 
prevent  unauthorized  access  to  the  data. 
Records  are  used  in  a  designated  work 
area  or  work  station  and  the  system 
location  is  attended  at  all  times  during 
working  hours. 

To  ensure  security  of  the  data,  the 
proper  level  of  class  usw  is  assigned  for 
each  individual  user.  This  prevents 
unauthorized  users  from  accessing  and 
modifying  critical  data.  The  system 
database  configuration  includes  five 
classes  of  dati£ase  usns: 

•  Database  Administrator  class  owns 
the  database  objects,  e.g.,  tables,  triggers, 
indexes,  stored  procedures,  padcages, 
and  has  database  administration 
privileges  to  these  objects, 

•  Quality  Control  Administrator  class 
has  read  and  write:  access  to  key  fields 
in  the  database; 

•  Quality  hidicator  Report  Generator 
class  has  read-only  access  to  all  fields 
and  tables; 

•  Policy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  patient 
identification  information;  and 

•  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges. 

B.  Physical  Safeguards:  All  server 
sites  have  implemented  the  following 
minimum  requirements  to  assist  in 
reducing  the  exposure  of  computer 
equipment  and  thus  achieve  an 
optimum  level  of  protection  and 
security  for  the  LOD  data: 

Access  to  different  area»  on  the 
Windows  NT  swver  is  maintained 
through  the  use  of  file,  directory  and 


share  level  permissions.  These  different 
levels  of  access  control  provide  security 
that  is  managed  at  the  user  and  group 
level  within  the  NT  domain.  The  file 
and  directory  level  access  controls  rely 
on  the  presence  of  an  NT  File  System 
(NTFS)  hard  drive  partition.  This 
provides  the  most  robust  security  and  is 
tied  directly  to  the  file  system.  Windows 
NT  security  is  applied  at  both  the 
woricstation  and  NT  sOTver  levels. 

C.  Procedural  Safeguards:  All 
automated  systems  must  comply  writh 
Federal  lawrs,  guidance,  and  policies  for 
information  S3rsteins  security.  These 
include,  but  are  not  limited  to:  the 
Privacy  Act  of  1974;  the  Computer 
Security  Act  of  1987;  OMB  Circular  A- 
130.  revised;  HHS.  Infonnation 
Resource  Managonent  (IRM)  Circular 
#10;  HHS  Automated  faiformation 
Systems  Security  Program;  the  HCFA 
Information  Systems  Security  Policy 
and  Program  Handbook,  and  other 
HCFA  systems  security  policies.  Each 
automated  information  ssrstem  should 
ensure  a  level  of  security  commensurate 
with  the  level  of  sensitivity  of  the  data, 
risk,  and  magnitude  of  the  harm  that 
may  result  from  the  loss,  misuse, 
disclosure,  or  modification  of  the 
infonnation  contained  in  the  system. 

V.  Eflbct  €f  die  Prapoaad  Syatam  irf 
Records  on  Indivional  Ri|^ 

HCFA  proposes  to  establish  this 
sjrstem  in  accordance  with  the 
principles  and  requirements  of  the 
Privacy  Act  and  will  collect,  use,  and 
disseminate  infonnation  only  as 
prescribed  therein.  Data  in  this  sjrstem 
will  be  subject  to  the  authorized  releases 
in  accordance  with  the  routine  uses 
identified  in  this  system  of  records. 

HCFA  will  monitor  the  collection  and 
reporting  of  LOD  data.  LOD  information 
on  all  projects  is  completed  and 
submitted  to  HCFA  through  standard 
systems  located  at  the  HCFA  Data 
Cmter.  HCFA  will  utilize  a  variety  of 
onsite  and  offirite  edits  and  audits  to 
increase  the  accuracy  of  LOD  data. 

HCFA  wdll  take  precautionary 
measures  (see  item  IV.  above)  to 
minimize  the  risks  of  unauthorized 
access  to  the  records  and  the  potential 
harm  to  individual  privacy  or  other 
personal  or  property  rights.  HCFA  will 
collect  only  that  infonnation  necessary 
to  perform  the  system's  functions.  In 
addition,  HCFA  will  make  disclosure 
from  the  proposed  system  only  %dth 
consent  of  the  sul^ect  individual,  or  his/ 
her  Iraal  r^resentative.  or  in 
accordance  with  an  tqpplicable 
exception  provision  of  the  Privacy  Act 

HCFA,  therefore,  does  not  anticipate 
an  unlavcvable  effect  on  individual 
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privacy  as  a  rasuh  of  the  disclosure  of 
infoniiation  relating  to  individuals. 

Dated:  August  4, 2000. 

Naiic]r>Aim  Min  DaPark, 

Adminigtrator,  Health  Can  Financing 
Administration. 


"Uaia  of  Social  Security 
Administration  (SSA)  and  Health  Care 
Financing  Administration  (HCFA)  Data 
(LOD),  HHS/HCFA/OSP,  09-70-0069." 


Level  3,  Privacy  Act  Sensitive  Data 

tvsiBi  locatkm: 

HCFA  Data  Center.  7500  Security 
Boulevard.  North  Building.  Rrst  Flow, 
and  Baltimore.  Maryland  21244-1850. 


CA' 


OFMOmOUALt 


■VTM 


Samples  of  the  United  States 
populoidon  served  by  programs 
administered  by  HCFA  and  SSA. 


CATUONn  OF  nOORM  M  tm  •VBTBl: 

The  system  includes  the  following 
infonnation  for  each:  name,  social    - 
security  number,  Nfedicaid 
identification  number,  health  insuraiuoe 
claim  number,  eligibility  for  SSA  and 
HCFA  programs,  and  benefit  record 
infonnation. 

AUmOWrV  RM  IMMTmANCC  OP  IW  •VITBi: 

Section  1875(a)  of  the  Social  Security 
Act  [42  U.S.C  1395ii(a)]  and  section 
1110  of  the  Social  Security  Act  [42 
U.S.C  1310]. 


((S)OPTNitVrTEM: 

The  primary  purpose  of  this  system  of 
records  is  to  provide  information  that 
will  be  used  to  conduct  research, 
perfonn  policy  analysis,  and  improve 
program  management  for  populations 
served  by  both  SSA  and  HCFA 
Infonnation  in  this  system  will  8iq>port 
research,  evaluation,  or  epidemiological 
prefects;  special  projects  and  activities 
performed  witiiin  the  agency  or  by  a 
contractor  or  ccmsultant;  support 
constituent  requests  made  to  a 
congressional  refnesentative;  and 
support  litigation  involving  the  agency. 

HMNrAMB>M-nC 
OR 


Hie  Privacy  Act  aUows  us  to  disclose 
infonnatiim  nvithout  an  individual's 
consent  if  tiie  infonnation  is  to  be  used 
for  a  purpose. -wdiich  is  compatible  with 
the  paipose(s)  for  whidi  the 
information  was  collected.  Any  such 
compatible  use  of  data  is  known  as  a 
"routine  use."  The  proposed  routine  use 


in  this  system  meets  the  compatibility 
requirement  of  the  Privacy  Act.  We  are 
proposing  to  establish  the  following 
routine  use  disclosures  of  infonnation. 
which  will  be  maintained  in  the  system: 

1.  To  an  individual  or  organization  fat 
research,  evaluation,  or  epidemiological 
projects  related  to  the  preventimi  of 
disease  or  disabiliW,  or  the  restoration 
or  maintenance  of  health,  and  for 
p(t3rment  related  projects. 

2.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity. 

3.  To  a  monber  of  congress  or  to  a 
congreasional  stafF  member  in  response 
to  an  inquiry  of  die  cbngrassiimal  oCBoe 
made  at  die  written  request  of  tiie 
constituent  about  %^iam  the  reond  is 
maintained. 

4.  To  the  Department  of  Justice  (DO)), 
court  or  ad^udicatOTy  body  when: 

(a)  The  agency  or  any  conqwnent 
thereof,  or 

(b)  Any  en^>loyee  of  the  agency  in  his 
xir  her  official  capacity,  <x 

(c)  Any  empltnree  ra  the  agency  in  his 
at  her  individual  capacity  yrhen  the 
DOT  has 

(d)  Agreed  to  represent  the  employee. 
at  tiM  Ihiited  States  Government  is. 

a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  by  careful  review. 
HCFA  determines  that  me  records  are 
both  relevant  and  necessary  to  the 
litigation. 


MTHiSVITBl: 
STOIUQC: 

Campatet  diskette  and  on  magnetic 
storage  media. 

MnMVAMJTV: 

Information  can  be  retrieved  by  the 
social  security  number.  Medicaid 
identification  number,  health  insurance 
claim  numbOT  and  by  name. 


HCFA  has  safeguards  fat  authorized 
users  and  monitors  such  users  to  ensure 
against  excessive  or  unauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
ED^>loyees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  prookhiral. 
and  ph]fsical  safeguards  sufficiait  to 
{HOtBct  the  confidentiality  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data. 


In  addition.  HCFA  has  physical 
safeguards  in  place  to  reduce  the 
exposure  of  computer  equipment  and 
thus  achieve  an  optimum  level  of 
pirotection  and  security  for  the  LOD 
sjrstem.  For  computerized  records, 
safeguards  have  been  established  in 
accOTdance  with  HHS  standards  and 
National  Institute  of  Standards  and 
Technology  guidelines,  e.g.,  seauity 
codes  willbe  used,  limitinjg  access  to 
authorized  personnel.  System  securities 
are  established  in  accordance  with  HHS. 
Information  Resource  Management 
(IRM)  Circular  #10.  Automated 
Information  Systems  Security  Program; 
HCFA  Automated  Information  Systems 
(AIS)  Guide,  Systems  Securities 
Policies,  and  0MB  Circular  No.  A-130 
(revised).  Appendix  m. 


Records  are  maintained  in  a  secure 
storage  area  with  identifiers.  Records 
will  be  retained  fiDr  15  years. 


Director,  Office  of  Strategic  Planning, 
HCFA.  Room  C3-20-11,  7500  Security 
Boulevard.  Baltimore,  Maryland  21244- 
1850.  The  telephone  number  is  410- 
786-7932. 

For  purpose  of  access,  the  subject 
individual  should  vnito  to  the  system 
manager  who  will  require  the  system 
name,  Medicaid  identification  nun^ier, 
health  insurance  claim  number,  address, 
date  of  birth,  sax,  and  for  verification 
purposes,  the  subject  individual's  name 
(woman's  maiden  name,  if  ^iplicable). 
and  social  security  number  (SSN). 
Furnishing  the  SSN  is  voluntary,  but  it 
may  make  searching  for  a  record  easier 
and  prevent  delay. 


For  purpose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procedures  above.  Requestors  should 
also  reasonably  speciiy  the  record 
contents  being  smight.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR 
5b.5(a)(2)). 


The  sul^ect  individual  should  contact 
the  system  manager  named' above,  and 
reascmably  ident%  the  record  and 
specify  the  information  to  be  omtested. 
State  the  collective  action  sought  and 
the  reasons  fat  the  correction  with 
supporting  justffication.  (Hiese 
procedures  are  in  aooocdance  with 
Department  regulation  45  CFR  5b.7). 
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RECOM)  SOURCE  CATEQOMES: 

-  Sources  of  infonnation  contained  in 
this  records  system  include  data 
collected  from  SSA  systems  of  records. 
e.g.,  Supplemental  Security  Record  (09- 
60-0103).  Master  Beneficiary  Record 
(09-60-0090),  Disability  Determination 
Files  (09-60-0044).  and  Social  Security 
Account  Nimibm  Identification  File 
(09-60-0058)  and  HCTA  systems  of 
records,  e.g..  Medicaid  Statistical 
Infonnation  System  (09-70-6001), 
Current  Beneficiary  Survey  (09-70- 
6002),  Common  Wwldng  Files  (09-70- 
0526).  National  Claims  History  Files 
(09-70-0005)  and  Enrollment  Data  Base 
(09-70-0502). 


Federal  Ragigter/Vol.  65.  No.  161 /Friday,  August  18.  2000 /Notices 


■  tllUn  CXEKPIfcU  FROM  CBITAM  PROVMONS 

OF  lie  act: 
None. 

[PR  Doc.  00-21060  Filed  8-17-00;  8:45  am] 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Pvf«MKy  Act  of  1f74;  Report  of  Ntw 


AOBICV:  Department  of  Healdi  and 
Human  Services  (HHS).  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  New  System  of 
Records. 


SUMMMIV:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
system  of  records.  "Medicare  Provider 
Analysis  and  Review  (MQH^AR).  HHS/ 
HCFA/OIS.  09-70-0009."  The  MEDPAR 
will  contain  a  summary  of  all  services 
rendered  to  a  Medicare  beneficiary, 
from  the  time  of  admission  through 
discharge,  ftv  a  stay  in  an  ii^Mtient 
hospital  and/w  skilled  nursing  facility 
(ShOn.  Supplemoital  Security  Income 
(SSI)  eligiUlity  information  which 
HCFA  receives  from  the  Social  Security 
Administration  on  Medicare 
beneficiaries  vrbo  have  had  stays  at 
inpatient  hospitab  and  SNF.  and 
enrollment  data  on  Medicare 
beneficiaries. 
The  primary  purpose  of  the  system  of 

lecrads  is  to  CoUect  and  maintain 

infimnation  for  all  services  rmdered 
during  a  stay  at  an  inpatient  hospital 
and/or  SNF  of  Medicare  beneficiaries, 
so  as  to  oiabk  HCFA  and  its  contractors 
to  facilitate  research  on  the  quality  and 
effectiveness  of  care  provided,  update 
annual  hospital  Prospective  Payment 
Systeifa  (PPS)  rates,  and  to  recalculate 
Supplemental  Security  Income  (SSI) 


ratios  for  hospitals  that  are  paid  under 
the  PPS  and  save  a  disproportionate 
share  of  low-income  patients  may  be 
eQtitled  to  increased  reimbursonent 
uiider  Part  A  of  the  Medicare  program. 
Information  retrieved  from  this  system 
of  records  will  also  be  disclosed  to: 
support  regulatory,  reimbiusement,  and 
policy  functions  performed  within  the 
agency  or  by  a  contractor  or  consultant, 
provide  system  data  to  a  hospital  that 
has  an  appeal  properly  pending  before 
the  Providor  Reimbursement  Review 
Board  (PRRB),  or  before  an 
intermediary,  assist  anothm  federal  or 
state  agency  with  information  to  enable 
such  agency  to  administer  a  federal 
health  benefits  program,  or  to  enable 
such  agency  to  fulfill  a  requirement  of 
a  fiaderal  statute  or  regulation  that 
implements  a  health  benefits  program 
funded  in  whole  or  in  part  with  federal 
funds,  support  constituent  requests 
made  to  a  congressional  representativa. 
support  litigation  involving  the  agency, 
fa^tate  research  on  the  quality  and 
effectiveness  of  care  provided,  and. 
combat  fraud  and  abuse  in  rtiwtain 
health  benefits  programs.  We  have 
provided  background  infonnation  about 
the  modified  system  in  the 
8UPn.EMDfTARV  wroimAVOH  section 
below.  Although  the  Privacy  Act 
requires  only  tibat  HCFA  provide  an 
oppwtunity  for  interested  persons  to 
comment  on  the  prcqposed  routine  uses. 
HCFA  invites  comments  on  all  poitians 
of  this  notice.  See  UltcilVE  OATa 
section  for  comment  period. 

SFECnvE  DAT»:  HCFA  filed  a  new 
system  rqxHt  with  the  Chair  of  the 
House  Qnnmittee  on  Government 
Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Administrator,  Office  of 
Information  and  Regulatory  ABain, 
Office  of  Management  and  Budget 
(OMB)  on  August  14, 2000.  To  ensure 
that  all  parties  have  adequate  time  in 
which  to  comment,  the  new  system  of 
records,  including  routine  uses,  will 
become  effsctive  40  days  from  the 
publication  of  the  notice,  or  from  the 
date  it  was  submitted  to  OMB  and  the 
congress,  whichever  is  later,  imless 
HCFA  receives  comments  that  require 
alterations  to  this  notice. 


The  public  should  address 
comments  to:  Director.  Division  of  Data 
Liaison  and  Distribution  (DDLD).  HCFA, 
Room  N2-04-27,  7500  Security 
Boulevard.  Bahinune,  Maryland  21244- 
1850.  Commmts  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours,  Monday  through  Friday  from  9 
a.m.-3  p.m..  eastern  time  zone. 


RW  RMTHER  MKMMATION  CONTACT: 
Anne  Rudolph.  Division  of  Acute  Care, 
Plan  and  Providers  Purchasing  Policy 
Group  (PPPPG),  Center  for  Health  Plans 
and  Providers  (CHPP),  HCFA,  Room  C4- 
07-07.  7500  Security  Boulevard. 
Baltimore,  Maryland  21244-1850.  The 
telephone  nimiber  is  (410)  786-4546. 

SUPPLEMENTARY  MFORMATION: 

I.  Deacriptifm  of  die  Propoaed  System  of 
Records 

A.  Statutory  and  RegaJatoiy  Basis  For 
System  ofRecoids 

Authority  for  maintainance  of  thia 
system  is  given  under  sections  1102(a). 
1871.  and  1886(dM5)(F)  of  die  Social 
Security  Act.  (Tide  42  United  States 
Code  (USC)  sections  1302(a),  139Shh, 
and  1395%rw(dK5)(F)).  Under  section 
1886  (d)(5XFKvi)(I)  of  die  Social 
Security  Act  (die  Act),  42  USC  139Sww 
(dX5)(F)(vi)(I).  hospitals  diat  are  paid 
under  the  PPS  and  serve  a 
disproportionate  share  of  low-inoome 
patients  may  be  entitled  to  increased 
reimbursemoit  under  Part  A  of  the 
Medicare  program.  Such 
disproportionate  shore  hospital 
payments,  which  became  elhctive  for 
discharges  occurring  on  or  aflsr  M^  i. 
1986,  dqpend  in  part  on  a  hospital's 
"SSI  ratio."  HCFA  determines  a 
hospital's  SSI  ratio  by  cranparing.  for 
the  same  period.  (1)  die  hospital's  total 
number  ta  its  Medicare  inpatient  days  to 
(2)  die  hospital's  "Medicare/SSI  days." 
i.e.,  iiqMtient  days  attributable  to 
Medicare  patients  who  iat  such  days 
were  eligible  for  SSI  payments  under 
Tide  XVI  of  the  Act  In  determining  a 
hospital's  SSI  ratio,  HCFA  uses 
infrnmation  from  the  N^ional  Claima 
History  (NCH),  (HHS/HCFA/OIS  09-70- 
0005),  in  coojunction  with  SSI 
eligibili^  information  that  HCFA 
receives  frran  die  Social  Security 
Administration.  HCFA  notifies  each 
hospital  of  the  total  number  of  its 
Medicore/SSI  days  far  a  givm  fisderal 
fiscal  year,  cv  cost  reporting  period,  but 
does  not  identify  %^ilch  of  the  hc^ital's 
Medicar?  patients  had  Medicare/SSI 
days. 

Maintenance  of  Date 


ILCoilecliaaaBd 

In  tfee  SyalBiB 

A  Scape  of  the  Data  Collected 

The  MEDPAR  contains  infiHmation 
necessary  for  appropriate  Medicare 
claim  processing.  It  contains  the 
Medicare  health  insurance  claim  (HIC) 
number,  sex.  race,  age  (no  date  of  birth), 
zip  code,  state  and  county  for  Medicare 
boieficiaries  who  have  received 
inpatient  hospital  and  SNF  services. 
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B.  Agency  Policies.  Procedunt.  and 
Bettiictions  on  the  Routine  Use 

We  are  establishing  the  following 
policies,  procedures  and  restrictions  on 
routine  use  disclosures  of  information 
that  wall  be  maintained  in  the  system. 
In  general,  routine  uses  of  this  system 
(or  a  subset  thereof)  will  be  approved  for 
the  minimum  set  of  data  elements  in  the 
record  needed  to.  accomplish  die 
purpose  of  the  disclosure  only  after 
HCFA: 

(a)  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 
that  the  data  is  being  collected,  e.g., 
developing  and  refining  pajrment 
systems  anid  numitoiing  the  quality  of 
care  provided  to  patients. 

(b)  Determines: 

'  (1)  Tliat  the  purpose  fiv  which  the 
disdosure  is  to  be  made  can  only  be 
accnnplidiad  if  the  record  is  provided 
in  indhridually  identifiable  fotm; 

(2)  That  the  purpose  far  which  the 
disclosure  is  to  be  made  is  ctf  sufficient 
in^fMctanoe  to  Kvanant  the  potential 
efiect  and/or  risk  on  the  privacy  of  the  * 
individual  iiuA  additianu  soqKMure  of 
dM  TBoavd  might  bring:  and 

(3)  Tliat  dure  is  a  strmig  probability 
that  the  proposed  use  of  me  data  would 
in  fact  accomplish  the  stated  purpose(s). 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 
unauthorized  use  of  disclosure  of  the 
record;  and 

(2)  Remove  or  destroy  at  the  eariiest 
time  all  patient-identifiable  information. 

(d)  Determines  that  the  data  are  valid 
and  reliable. 

m.  Pwpoaed  Roattoe  Use  DJado— res 
of  Data  in  the  System 

the  Privacy  Act  allouvs  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  that  is  compatible  with  the 
purpose(s)  for  which  the  information 
was  coUected.  Any  such  compatible  use 
of  data  is  known  as  a  "routine  use."  The 
proposed  routine  uses  in  this  system 
meet  the  compatibility  requirement  of 
the  Privacy  Act  We  are  proposing  to 
establish  die  following  routine  use 
disclosures  of  information  maintained 
in  the  system: 

1.  To  agency  contractors,  or 
consultants  nidio.have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  service  related  to  this  system  of 
reowds  and  who  need  to  have  access  to 
the  records  in  ordra  to  perform  the 
activity. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 


into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  HCFA  function  relating 
to  purposes  for  this  system  of  records. 

HCr  A  occasionally  contracts  out 
certain  of  its  functions  when  doing  so 
would  contribute  to  efiiBctive  and 
efficient  operations.  HCFA  must  be  able 
to  give  a  contractor  or  consultant 
whatever  information  is  necessary  ft» 
the  contractor  or^consultant  to^fiufill  its 
duties.  In  these  situations,  safeguards 
are  provided  in  the  contract  prohibiting 
the  contractor  or  consultant  nom  using 
or  disclosing  the  infafmation  for  any 
purpose  otmr  dian  that  described  in  the 
contract  and  requires  the  contractor  or 
consultant  to  return  or  destroy  all 
infixmation  at  the  conq>letion  of  the 
contract. 

2.  To  a  hospital  that  has  an  appeal 
properiy  pending  before  the  Provider 
Reimbursement  Review  Board  (PRRB). 
or  befbro  an  intermediary,  on  the  issue 
of  whedier  it  is  entided  to 
disproportionate  share  hospital 
payments,  or  the  amount  en  such 
paj^ments.  As  a  condition  of  disdosure 
under  this  routine  use,  IK7A  will 
require  the  redpient  (rfthe  information 
to: 

(a)  Estriilish  reasonable 
administrative,  technical,  and  ph]rrical 
safeguards  to  prevent  unauthc^zad 
access,  use  w  disclosure  of  die  record  or 
any  part  thereof.  The  physical 
safeguards  must  provide  a  level  of 
security  that  is  at  least  the  equivalent  to 
the  level  of  security  contemplated  in 
OMB  Circular  A-130  (Revised), 
Appendix  in.  Security  of  Fedoal 
Automated  Infiormation  Systems,  «diich 
sets  forth  guidelines  for  security  plans 
for  automated  information  systems  ia 
Federal  agendes. 

(b)  Raimive  or  destroy  the  information 
that  allows  the  sub)ed  individual(s)  to 
be  identified  at  the  earliest  time  at 
which  removal  at  destruction  can  be 
accomplished  consistent  with  the  ' 
purpose  of  die  request; 

(cj  Refrain  from  using  or  disdosiog 
the  information  for  any  purpose  other 
than  the  stated  purpose  uncler  which  the 
information  was  disdosed;  and 

(d)  Attest  in  writing  Uiat  it 
understands  the  forMoing  provisions, 
and  is  wrilling  to  abide  by  tne  foregoing 
provisions  and  any  additional 
provisfons  that  HCFA  deems 
^propriate  in  the  particular 
circumstances. 

Disdosure  under  this  routine  use 
shall  be  for  the  purpose  of  assisting  the  ° 
hospital  to  verify  or  challenge  IKFA's 
determination  of  the  hospital's  SSI  ratio 
(i.e.,  the  total  number  of  Medicare  days 
compared  to  the  number  of  Medicare/ 
SSI  days),  and  shall  be  limited  to  data 


concerning  the  SSI  eligibility  status  of 
individuals  who  had  stays  at  die 
ii^iatient  hospital's  facility  during  the 
period  that  is  relevant  to  the  appwd.  The 
proposed  routine  use  would  permit 
disdosure  only  to  a  hospital  that  has  a 
proper  appeal  pending  before  the  PRRB 
or  hsfore  an  intermediary. 

3.  To  another  federal  or  state  agencjr: 

(a)  To  contribute  to  the  accuracy  of 
HCFA's  proper  payment  of  Medicare 
ben^ts,  and/cw 

(b)  To  enable  such  agency  to 
administer  a  fisderal  health  benefits  - 
program,  or  as  necessary  to  enable  such 
agency  to  fulfill  a  requirement  of  a 
fsderal  statute  or  regulation  that 
implements  a  health  benefits  program 
fiiiided  in  whole  or  in  part  with  federal 
funds. 

Other  federal  or  state  agendes  in  their 
administration  of  a  federal  health 
program  may  require  MEDPAR 
infnmation  in  mdat  to  siqiport 
evaluations  and  monitoring  of  Medicare 
daims  information  of  beneficiaries  who 
have  had  stays  at  inpatient  hospitals 
and  SNF,  including  proper 
reimbursement  f(v  services  provided. 

4.  To  an  individual  or  organization  for 
research,  evaluation,  or  epidemiological 
proieds  related  to  the  prevention  of 
disease  or  disabili^,  or  die  restoration 
or  maintenance  of  health,  and  for 
paynient  related  pro)ects. 

The  MEDPAR  data  will  provide  the 
research,  evaluation  and 
qpidemiolOgicd  inojects  a  broader, 
longitudiiuu,  national  perspective  of  the 
MEDPAR  and  inpatient  data.  HCFA 
antidpates  diat  many  researchers  will 
have  legitimate  requests  to  use  these 
data  in  projects  that  could  ultimatdy 
improve  the  care  provided  to  Medicare 
patients  and  the  policy  that  governs  the 
care.  HCFA  understands  the  concerns 
about  the  privacy  and  confidentiality  of 
the  release  of  data  for  a  research  use. 
Disclosure  of  MEDPAR  data  for  research 
and  evaluation  purposes  will  usually 
involve  aggregate  data  rather  dian 
individualspedfic  data. 

5.  To  a  m«nber  of  congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Bend&daries  sometimes  request  the 
help  of  a  member  of  congress  in 
resolving  an  issue  relating  to  a  matter 
before  HCFA.  The  member  of  congress 
then  writes  HCFA.  and  HCFA  must  be 
able  to  give  suffident  information  to  be 
respoiuive  to  the  inquiry. 

6.  To  the  Department  of  Justice  (DOJ). 
court  at  adjudicatory  body  when: 

(a)  the  agency  or  any  component 
thereof,  or 
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(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
emplmree,  or 

(d)  The  United  States  Government  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  that  the  use  of  such 
records  by  the  DOJ,  court  or 
adjudicatory  body  is  compatible  with 
the  purpose  for  which  the  agency 
collected  the  records. 

Whenever  HCFA  is  involved  in 
litigation,  and  occasionally  when 
another  party  is  involved  in  litigation 
and  HCFA's  policies  or  operations  could 
be  afiiacted  by  the  outcome  of  the 
litigation,  HCFA  would  be  able  to 
disclose  information  to  the  DOJ,  court  or 
adjudicatory  body  involved. 

7.  To  a  HCFA  contractor  (including,    • 
but  not  necessarily  limited  to  fiscal 
intermediaries  and  carriers)  that  assists 
in  the  administration  of  a  HCFA- 
administered  health  benefits  program, 
or  to  a  grantee  of  a  HCFA-administered 
grant  program,  when  disclosure  is 
deemed  reasonably  necessary  by  HCFA 
to  prevent,  deter,  discover,  detect, 
investigate,  examine,  prosecute,  sue 
with  respect  to,  defend  against,  correct, 
remedy,  or  otherwise  combat  fraud  or 
abuse  in  such  program. 

We  contemjuate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 
into  a  contractual  relationship  or  grant 
with  a  third  party  to  assist  in 
accomplishing  HCFA  functions  relating 
to  the  purpose  of  combating  firaud  and 
abuse. 

HCFA  occasionally  contracts  out 
certain  of  its  functions  and  makes  grants 
when  doing  so  would  contribute  to 
effective  and  efficient  operations.  HCFA 
must  be  able  to  give  a  contractor  or 
grantee  whatever  information  is 
necessary  for  the  contractor  or  grantee  to 
fulfiU  its  duties.  In  these  situations, 
saJi^uards  are  provided  in  the  contract 
prohibiting  the  contractor  or  grantee 
from  using  or  disclosing  the  information 
for  any  purpose  other  than  that 
described  in  the  contract  and  requiring 
the  contractor  or  grantee  to  return  or 
destroy  all  information. 

8.  To  another  fed^al  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  (incliiding  any  State 
or  local  governmental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  baud  or  abiise  in, 
a  health  benefits  program  funded  in 
whole  or  in  part  by  federal  funds,  when 


disclosure  is  deemed  reasonably 
necessary  by  HCFA  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  programs. 
Other  agencies  may  require  MEDPAR 
information  for  the  purpose  of 
combating  fraud  and  abuse  in  such 
Federally  funded  programs. 

IV.  Safeguards 

A.  Authorized  Users 

Personnel  having  access  to  the  system 
have  been  trained  in  Privacy  Act 
requirements.  Employees  who  maintniTi 
records  in  the  system  are  instructed  not 
to  release  any  data  until  the  intended 
recipient  agrees  to  implement 
appropriate  administrative,  technical, 
procedural,  and  physical  saf^uards 
sufficient  to  protect  the  confidentiality 
of  the  data  and  to  prevent  unauthorized 
access  to  the  data.  Records  are  used  in 
a  designated  work  area  and  system 
location  is  attended  at  all  times  during 
working  hours. 

To  ensure  security  of  the  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user  level.  This 
prevents  unauthorized  users  from 
accessing  and  modifying  critical  data. 
The  sjrstem  database  configuration 
includes  five  classes  of  database  users: 

•  Database  Administrator  class  owns 
the  database  objects,  [e.g..  tables, 
trignrs,  indexes,  stcnvd  procedures, 
p^kages)  and  has  database 
administration  privileges  to  these     * 
objects. 

•  Quality  Control  Administrator  class 
has  read  and  write  access  to  key  fields 
in  the  database; 

•  Quality  Indicator  Report  Generator 
class  has  read-only  access  to  all  fields 
and  tables; 

•  Policy  Research  class  has  query 
access  to  tables,  but  is  not  allowed  to 
access  confidential  patient 
identification  information;  and 

•  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges. 

B.  Physical  Safeguards 

All  server  sites  have  implemented  the 
following  ininiTniim  requirements  to 
assist  in  reducing  the  exposure  of 
computer  equipment  and  thvis  achieve 
an  optimum  level  of  protection  and 
security  for  the  MEDPAR  system: 

Access  to  all  servers  is  controlled, 
with  access  limited  to  only  those 
support  personnel  with  a  demonstrated 
need  for  access.  Servers!  are  to  be  kept 
in  a  locked  room  accessible  oidy  by 
specified  management  and  system 
suppcnt  porsonnel.  Each  sraver  requires 


a  specific  log-on  process.  All  entrance 
doors  are  idoitified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  security  card,  key  and/or  combination 
which  grants  access  to  the  room  housing 
the  server,  and  aU  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measures 
implemonted  to  mitigate  damage  to 
Automated  Information  Systems  (AIS) 
resources  caused  by  fire,  electricity, 
water  and  inadeouate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 

•  C/serlog-ons— Authentication  is 
performed  b^  the  Primary  Domain 
Controller/Backup  Domain  Controller  of 
the  log-on  domain.  ' 

•  Ivoribstotion  Mrnies— WoriEStation 
naming  conventions  may  be  defined  and 
implemented  at  the  agency  level. 

•  Hours  o/G^nrtian— Maybe 
restricted  by  Windows  NT.  Wtaa 
activated  all  q>pli(able  processes  will 
automatically  shut  down  at  a  spedfic 
time  and  not  be  pexmitted  to  resume 
until  the  predetntmined  time,  llie 
appropriate  hours  of  operation  are 
determined  and  implemented  at  the 
agency  level. 

•  frHictrvAyLoig-out— Access  to  the 
NT  workstation  is  automatically  logged 
out  after  a  specified  period  of  inactivity. 

•  fVoniii^gy-^iagal  notices  and 
security  warnings  display  on  all  servers 
and  workstations. 

•  Eemote  Access  Services  (RAS)— 
Windows  NT  RAS  security  handles 
resource  access  control.  Access  to  NT 
resources  is  controlled  for  remote  users 
in  the  same  manner  as  local  users,  by 
utilizing  Windows  NT  file  and  «h«ring 
permissions.  Dial-in  access  can  be 
granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

There  are  sevoal  levels  of  security 
found  in  the  MEI»>AR  system.  Windows 
NT  provides  much  of  the  overall  system 
security.  The  Windows  NT  security 
model  is  designed  to  meet  the  C2-Ievel 
criteria  as  de&ied  by  the  U.S. 
Department  of  Defense's  Trusted 
Cranputer  System  Evaluation  Criteria 
document  (DoD  52(M}.28-STD. 
December  1985).  Netscape  Enterprise 
Server  is  the  security  mechanism  for  all 
MEDPAR  transmission  connections  to 
the  system.  As  a  rMult  Netscape 
controls  all  MEDPAR  infrnmation  access 
requests.  Anti-virus  software  is  applied 
at  both  the  workstation  and  NT  server 
levels. 

Access  to  difiisrent  areas  on  the 
Windows  NT  server  is  maintained 
through  the  use  of  file,  directory  and 
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share  kfvel  pennissioiis.  These  diffiaraiit 
levels  of  access  control  provide  security 
that  is  numaged  at  the  user  and  group 
level  within  the  NT  domain.  The  file 
and  directory  level  access  controls  rely 
on  the  presence  of  an  NT  File  System 
^nrS)  hard  drive  partition.  This 
provides  the  most  robust  security  and  is 
tied  directly  to  the  file  system.  Windows 
NT  security  is  applied  at  both  the 
workstation  and  NT  snver  levels. 

C  Procedural  Safeguards 

All  automated  systems  must  comply 
with  Federal  laws,  guidance,  and 
polides  for  information  systems 
security.  These  include,  but  are  not 
limited  to:  the  Privacy  Act  of  1974,  the 
C(»nput0r  Security  Act  of  1987,  OMB 
Circular  A-130,  revised,  Information 
Resource  Management  (IRM)  Circular 
#10,  HHS  Automated  Information 
S3rstems  Security  Program;  the  HCFA 
Information  S3r8tems  Security  Policy 
and  Program  Handbook,  and  other 
HCFA  systems  security  policies.  Each 
automated  infixnoiation  syst«n  should 
ensure  a  level  of  security  commensurate 
with  the  level  of  sensitivity  of  the  data, 
risk,  and  magnitude  of  the  harm  that 
may  result  from  the  loss,  misuse, 
disclosure,  or  modification  of  the 
information  contained  in  the  systeuL 

V.  EflMtB  of  tfM  Pnqpoaad  Syalam  of 
Kaoonfa  on  indMdiial  Siglila 

HCFA  proposes  to  establish  this 
system  in  accordance  with  the 
principles  and  requirements  of  the 
Privacy  Act  and  vriU  collect,  use,  and 
disseminate  information  only  as 
prescribed  therein.  Data  in  this  system 
will  be  subject  to  the  authorized  releases 
in  accordance  with  the  routine  uses, 
identified  in  this  system  of  records. 

HCFA  will  take  precautionary 
measures  (see  item  IV.  above)  to 
minimige  the  risks  of  unauthorized 
access  to  the  recnds  and  the  potential 
harm  to  individual  privacy  or  other 
personal  m  property  ri^its  of  patients 
whose  data  are  maintaitiail  in  the 
system.  HCFA  will  collect  only  that 
information  necessary  to  pesfocm  the 
system's  functions.  In  addition.  HCFA 
will  make  disclosure  6om  the  proposed 
system  only  wdth  consent  of  the  subject 
individual,  or  his/hn  legal 
representative,  or  in  accordance  with  an 
applicaible  exception  provision  of  the 
Privacy  Act  HCFA  therefore,  does  not 
anticipate  an  un&vorable  eKsct  on 
individual  privacy  as  a  result  of  the 
disclosure  of  information  relating  to 
individuals. 


Dated:  August  10, 2000. 

Naacy-Aan  Mtn  Dahrle. 

Administrator.  Health  Caie  Financing 
Administration. 

09-70-0009 


"Medicare  Provider  Analysis  and 
Review  (MEDPAR)  HHS/HCFA/OIS.' 


Level  Tliree  Privacy  Act  Sensitive 
Data. 

svsffiM  location: 

HCFA  Data  Center,  7500  Security 
Boulevard,  North  Building.  First  Floor, 
Baltimore,  Maryland  21244-1850. 


CA1 


OF  MOMDIMU  OOVBMED  BY  TME 


The  categories  of  individuals  covered 
by  this  system  are  Medicare 
benefidaiies  who  have  had  stays  in 
inpatient  hospitals  and  skilled  nursing 
funlities  (SNF). 


CATIOOMa  OF  IMCOMM  M7HE  SVSTCM: 

The  MEDPAR  will  contain  claims  and 
demographic  information  on  Medicare 
beneficittties  who  have  had  stays  in 
ii^Mtient  hospitals  and  SNF, 
Si^plemental  Security  Income  (SSI) 
eligibility  information  which  HCFA 
receives  from  the  Social  Security 
Administration  on  Medicare 
bmefidaries  who  have  had  stays  at 
inpatient  hospitals  and  SNF,  and 
enrollment  data  on  Medicare 
beneficiaries. 

AUTNOMTY  TOR  MAMTBtANCE  OF  THE  aVSTBl: 

Sections  1102(a),  1871,  and 
1886(dX5)(F)  of  the  Social  Security  Act. 
(42  U.S.C.  §§  1302(a).  1395hh.  and 
1395ww(d)(5)(F)). 

FUWOieft)  OF  THE  tYSiai: 

The  primary  purpose  of  the  system  of 
records  is  to  coUect  and  mAJntain 
infbimation  far  all  services  rendoed 
during  a  stay  at  an  inpatient  hospital 
and/or  SNF  of  Medicare  beneficiaries, 
so  as  to  enable  HCFA  and  its  contractors 
to  fiKilitate  researdi  on  the  quality  and 
effiactiveness  of  care  provided,  update 
annual  hospital  Prospective  Payment 
System  (PPS)  rates,  uui  to  recalculate 
SSI  ratios  for  hoq>itab  that  are  paid 
under  the  PPS  and  serve  a 
disproportionate  share  of  low-income 
patients  may  be  entitled  to  increased 
reimbursement  under  Part  A  of  the 
Medicare  program.  Information 
retrieved  from  this  system  of  records 
will  also  be  disclosed  to:  support 
regulatray.  reimbursement,  and  policy 
functions  performed  within  the  agency 
or  by  a  contractor  or  consultant,  provide 
system  data  to  a  hospital  that  has  an 


appeal  properly  pending  before  the 
Provider  Reimbiirsement  Review  Board 
(PRRB).  or  before  an  intermediary,  assist 
another  federal  or  state  agency  with 
information  to  enable  such  agency  to 
administer  a  fsderal  health  benefits 
program,  or  to  enable  such  agency  to 
fulfill  a  requirement  of  a  federal  statute 
or  regulation  that  implements  a  health 
benefits  program  funded  in  wiiole  or  in 
part  with  federal  funds,  support 
constituent  requests  made  to  a 
congressional  representative,  support 
litigation  involving  the  agency,  racilitate 
research  on  the  quality  and  efiectiveness 
of  care  provided,  and,  combat  fraud  and 
abuse  in  certain  health  benefits 
programs. 

MMITMC  Uaa  OF  IKOOma  MAMTASKD  M  TME 

msTHi.  aicuwNO  catmowm  or  uacm  and 

THE  FWFOift  OF  WCN  USa: 


The  Privacy  Act  allows  us  to  disclose 
information  vrithout  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  that  is  compatible  with  the 
purpose(s)  for  which  the  information 
was  collected.  Any  such  compatible  use 
of  data  is  known  as  a  "routine  use."  We 
are  proposing  to  establish  the  following 
routine  use  disclosures  of  infrxmation 
maintained  in  the  system: 

1.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  the  perframance 
of  a  service  related  to  this  system  of 
recohls  and  who  need  to  have  access  to 
the  records  in  orda  to  perfrarm  the 
activity. 

2.  To  a  hospital  that  has  an  appeal 
properly  pending  before  the  Provider 
Reimlnusement  Review  Board  (PRRB), 
or  before  an  intermediary,  on  the  issue 
of  whether  it  is  entitled  to 
dispn^wrtionate  share  hospital 
payments,  or  the  amount  of  such 
pajrments.  As  a  condition  of  disclosure 
under  this  routine  use,  HCFA  will 
reqiure  the  recipient  of  the  information 
to: 

(a)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized 
access,  use  or  disclosure  of  the  record  or 
any  part  thereof  The  physical 
safeguards  must  provide  a  level  of 
security  that  is  at  least  the  equivalent  to 
the  level  of  security  ccmtraq)lated  in 
OMB  Circular  A-130  (Revised), 
Appendix  m.  Security  of  Federal 
Automated  Information  Systems,  which 
sets  forth  guidelines  for  security  plans 
for  automirted  information  systems  in 
fedoral  agencies. 

(b)  Remove  or  destroy  the  information 
that  allows  the  subject  individual(s)  to 
be  identified  at  the  earliest  time  at 
which  removal  or  destruction  can  be 
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accomplished  consistent  with  the 
purpose  of  the  request; 

(c)  Refrain  from  using  or  disclosing 
the  information  for  any  puipose  oUbst 
than  the  stated  purpose  imder  which  the 
information  was  disclosed:  and 

(d)  Attest  in  writing  that  it 
understands  the  foregoing  provisions, 
and  is  willing  to  abide  by  the  foregoing 
provisions  and  any  additional 
provisions  that  HCFA  deems 
appropriate  in  the  particular 
circumstances. 

3.  To  another  federal  or  state  agency: 

(a)  To  contribute  to  the  accuracy  of 
HCFA's  proper  payment  of  Medicare 
benefits,  and/or 

(b)  To  enable  such  agency  to 
adnunister  a  federal  health  benefits 
program,  or  as  necessary  to  enable  such 
agency  to  fulfill  a  requirement  of  a 
federal  statute  or  regulation  that 
implements  a  health  benefits  program 
funded  in  whole  or  in  part  with  federal 
funds. 

4.  To  an  individual  Or  organization  for 
research,  evaluation,  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects. 

5.  To  a  member  of  congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

6.  To  the  Department  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  hex  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

(d)  The  United  States  Government  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  that  the  use  of  such 
records  by  the  DOJ,  court  or 
adjudicatory  body  is  compatible  with 
the  purpose  for  which  the  agency 
collected  the  records. 

7.  To  a  HCFA  contractor  (including, 
but  not  necessarily  limited  to  fiscal 
intermediaries  and  carriers)  that  assists 
in  the  administration  of  a  HCFA- 
administered  health  benefits  program, 
or  to  a  grantee  of  a  HCFA-administwed 
grant  program,  when  disclosure  is 
deemed  reasonably  necessary  by  HCFA 
to  prevent,  deter,  discover,  detect, 
investigate,  examine,  prosecute,  sue 
with  respect  to,  defend  against,  correct. 


remedy,  or  otherwise  combat  fraud  m 
abuse  in  such  prooam. 

8.  To  another  fcmeral  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  ot  under  the  control 
of  the  United  States  (including  any  State 
or  local  governmental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  fraud  or  abuse  in, 
a  health  benefits  program  funded  in 
whole  or  in  part  by  federal  funds,  when 
disclosure  is  deemed  reasonably 
necessary  by  HCFA  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  m  otherwise 
combat  fraud  or  abuse  in  such  programs. 

POUOES  AND  PRACTICES  FOR  STORMO. 
HgTWfcVWg,  AfTflWIO,  RBTASia,  AND 

ooposaiQ  OF  RECORDS  M  nc  svstcm: 

STORAGE: 

All  records  are  stored  on  magnwHr 
media. 

RETRKVABUTY: 

The  Medicare  records  are  retrieved  by 
health  insurance  claim  (HIC)  number  of 
the  beneficiary. 

SAFEQUARDS: 

HCFA  has  safagiiards  for  authorized 
users  and  monitors  such  users  to  ensure 
against  excessive  or  unauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  die  Privacy  Act 
and  systems  security  requirements. 
Employees  who  maintain  xeccxds  in  the 
sjrstem  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data. 

In  addition,  HCFA  has  physical 
safeguards  in  place  to  reduce  the 
exposure  of  computer  equipment  and 
thus  achieve  an  optimum  level  of 
protection  and  security  for  the  MEDPAR 
system.  For  computerized  records, 
safeguards  have  been  established-in 
accordance  with  HHS  standards  and 
National  Institute  of  Standards  and 
Technology  guidelines,  e.g.,  security 
codes  will  be  used,  limiting  access  to 
authorized  personnel.  System  securities 
are  established  in  accordance  with  HHS. 
Infiormation  Resource  Management 
(IRM)  Circular  «10.  Automated 
Information  Systems  Security  Program; 
HCFA  Automated  Information  Systems 
(AIS)  Guide,  Systems  Securities 
Policies,  and  OMB  Circular  No.  A-130 
(revised).  Appendix  HI. 

RETENTION  AND  DSPOSAL: 

HCFA  and  the  repository  of  the 
National  Archive  and  Records 


Administration  will  retain  identifiable 
MEDPAR  data  for  a  total  period  not  to 
exceed  25  years. 


Directs.  Division  of  Enrollment 
Utilization,  and  Data  Development. 
Enterprise  Databases  (koup.  Office  of 
Information  Services.  HCFA.  Room  N3- 
16-28.  7500  Security  Boulevard, 
BaltimoTB.  Maryland,  21244-1850.  The 
telephone  number  is  (410)-786-6759. 

NOnRCATKM  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  HIC,  address,  age.  sex.  and  frv 
VOTificatiim  purposes,  the  subject 
individual's  name  (woman's  maiden 
name,  if  q>plicable)  and  social  security 
number  (SSN).  Funushing  the  SSN  is 
voluntary,  but  it  may  make  searching  for 
a  record  easier  and  prevent  delay. 


For  purpose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procedures  above.  Requestors  should 
also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
Department  rsgulation  45  CFR 
5b.5(a)(2)). 


CONIUIWOI 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasinubly  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  widi 
supporting  justification.  (These 
procedures  are  in  accwdanoe  with 
Department  regulation  45  CFR  5b.  7). 

RECORD  SOURCE  CATEQORKS: 

HCFA's  National  Claims  History 
s]rstem  of  records,  enrollment  data  on 
Medicare  beneficiaries,  and  SSI 
eligibility  information  from  the  Social 
Security  Administration. 

1 IWE»»R'm)PR0IICERTA1PROWSWWS 

OF  TIC  ACT: 

None. 

(PR  Doc.  00-21095  PUed  8-17-00;  8:45  am] 
!4il 


DEPAmMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Privaey^rtof1974;  Raport  of  ModHM 
or  ARmd  SyslMi 

AOENCV:  Department  of  Healdi  and 
Human  Services  (HHS).  Healdi  Caie 
Financing  Administration  (HCFA). 
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ACnON:  Repent  of  Ahaced  Systeou  of 
Records. 


r:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposixig  to  modify  or  aher 
designated  HCFA  sjrstems  of  records 
spedfied  in  Appendix  A  We  are 
revising  the  lai^iage  in  global  fraud 
and  abuse  routine  uses  number  one  and 
two  to  cocTsspond  with  language  used 
in  other  HCFA  systems  of  records.  We 
are  also  deleting  global  fraud  and  abuse 
routine  use  number  three  relating  to 
"any  mtity  that  makes  pajrments  for  or 
oversees  ^  administration  of  health 
care  services.  '  *  *"  Notice  of  difloe 
revised  global  routine  uses  was 
published  in  the  Federal  BagialBr, 
Thursday,  ^lly  16. 1998  (63  7R  38414). 

Hie  primary  purpose  of  revising  dM 
language  in  die  two  remaining  ^obel 
fraud  and  abuse  routine  uses  is  to 
shorten  the  languMe.  make  them  easier 
to  read,  and  provicb  clarity  to  HCFA 
intentions  to  disclose  individual- 
specific  infonm^on  for  the  purposes  of 
combating  fraud  and  abuse  to  a  HCFA 
contractor  that  assists  in  the 
administration  of  a  HCFA-administered 
health  benefits  program,  to  a  grantee  of 
a  HCFA-administered  grant  program, 
and  to  other  fisderal  agencies  or  to  an 
instrumentality  of  any  governmental 
furisdiction,  that  admiodsters,  or  that 
has  the  authority  to  investigate  potential 
fraud  ox  abuse  in  a  health  benefits 
pogram  funded  in  whole  or  in  part  by 
radflial  funds. 

The  revised  routine  uses  will  be 
added  to  the  systeois  listed  in  Appendix 
A  at  the  eariiest  time  that  modification 
and  republication  of  these  systems  can 
occur.  The  routine  uses  will  be 
numbered  in  the  next  logical  sequmce 
for  each  system  and  will  read  as  foUows: 
(1)  To  a  WCFA  contracted  (including,  but 
not  necessarily  limited  to  fiscal 
intermediaries  and  carriers)  that  assists 
in  the  administration  of  a  HCFA- 
administersd  health  ben^ts  program, 
or  to  a  grantee  of  a  HCFA-administered 
grant  program,  whan  disclosure  is 
deemed  reasonably  necessary  by  HCFA 
to  prevent,  deter,  disc»ver.  detect, 
investigate,  examine,  prosecute,  sue 
with  respect  to,  defand  against,  correct, 
remedy,  or  otherwise  combat  fraud  or 
abuse  in  such  program;  and.  (2)  to 
another  federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  %irithin  or  under  the  control 
of  the  United  States  (including  any  state 
or  local  governmental  agency),  that 
administers,  or  that  has  the  ai^iority  to 
investigate  potential  fraud  or  abuse  in, 
a  healm  benefits  ptogram  funded  in 
whale  or  in  part  by  fedaral  funds,  when 
disclosure  is  deemed  reasonabfy 


necessary  by  HCFA  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
proeecute,  sue  with  respect  to,  defand 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  program, 
subjected  to  certain  conditions.  We  have 
provided  background  infr»mation  about 
the  altered  S3rstem  in  the 
StIPW  nWHTAWY  MF0MUT10N  section 
bd6w.  Although  the  Privacy  Act 
requires  only  ^bat  HCFA  provide  an 
opportunity  for  interested  persons  to 
comment  on  the  proposed  routine  uses, 
HCFA  invites  onmments  on  all  portions 
of  diis  notice.  See  vncnVE  DATES 
section  tm  comment  period. 

BVecnvE  DATet:  HCFA  filed  a  modified 
or  altered  sjrstem  repent  with  the  Chair 
of  the  House  Committee  on  Government 
Rdbnn  and  Oversig^  the  Oiair  erf  the 
Senate  Ccnuodttee  on  Governmental 
Affairs,  and  the  Administrator,  Office  of 
InfiDimation  and  Regulatory  Affdrs, 
OfBoe  of  Management  and  Budget 
iOMB)  on  August  14, 2000.  To  ensure 
diat  aU  parties  have  adequate  time  in 
which  to  ccnmnent,  the  modified  or 
altered  system  of  records,  including 
routine  uses,  will  become  effective  40 
days  frcnn  the  publication  of  the  notice, 
or  from-the  date  it  was  submitted  to 
OMB  and  the  Congress,  whichever  is 
Jater.  unless  HCFA  receives  comments 
that  require  alterations  to  this  notice. 


The  public  should  address 
comments  to:  Dinctor,  Division  of  Date 
Liaison  and  Distribution  (DDLD),  HCFA, 
Room  N2-04-27,  7500  Security 
Boulevard,  Bahimore,  Maryland  21244- 
1850.  Comments  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours,  Monday  through  Friday  from  9 
am.— 3  pm.,  eastnn  time  zone. 

FOR  PIJIITH0I MFOIMATION  CONTACT: 
Howard  Cohen,  Division  of  Methods 
and  Strategies,  Program  Integrity  Group, 
Office  of  Financial  Management,  HCFA, 
Mailstop  C3-02-16,  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850.  Hie  telephone  number  is  410- 
786-«537. 


kVOtt  ]n  1998. 
HCFA  infrnmed  the  public  of  its  intent 
to  add  diree  new  routine  uses  to 
dasignated  IKIFA  systems  of  records, 
under  wdiich  HCFA  may  release 
information  without  the  consent  of  the 
individual  to  ydunn  such  information 
pertains  in  {ndw  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  widi  respect  to,  defend 
against,  oonect,  remedy,  at  otiier%rise 
combat  fraud  utd  abuse  in  programs 
HCFA  administers. 


Oatsd:  August  10. 2000. 
Nanqr  Abb  Ma  DtfailB, 

AdmiBistnOor,  Health  Can  Financing 
Administration. 

.^qiendixA 

0»-7O-000S  "National  Claims  History 

(NCH),"  HHS/HCFA/OIS; 
0»-70-0040  "Health  Can  Financing 

Administration  Medicara  Haait 

Transplant  OaU  TS\»,"  HHS/HCFA/OIS: 
00-70-0501  "CaiTier  Medicare  daims 

Records."  HHS/HCFA; 
09-70-0503  "Intsfmsdiarjr  Medicare  Claims 

Records."  HHS/HCFA: 
00-70-0505  "Supplemental  Medical 

Insurance  (SMQAocounting  Collection 

and  Enrollment  System  (SPACE),"  HHS/ 

HCFA: 
09-70-0516  "Medicare  Physician  Supplier 

Master  FUe  (MPSM),"  HHS/HCFA: 
09-7O-0S18  "Medicare  Oitiic  Physician 

Supplier  Master  File  (MCPS),"  HHS/ 

HCFA: 
09-70-0520  "End  Sta^  Renal  Disease 

(ESRD)  Program  Management  and 

Medical  Information  System  (PMMIS)," 

HHS/HCFA/OIS; 
00-70-0524  "Intern  and  Resident 

Infbimation  System  (IRIS),"  HHS/HCFA/ 

OFM: 
00-70-0525  "Medicare  Physician 

Identification  and  Eli|^bility  Syst«n 

(MPIES)."  HHS/HCFA/OFM: 
09-70-0526  "Common  Working  File  (CWF)," 

HHS/HCFA/OIS: 
09-70-0527  "HCFA  Utilization  Review 

Investigatory  FUes  (HURI),"  HHS/HCFA: 
09-70-0530  "Medicare  Siq>pliar 

Identification  FUe  (MSIF)."  HHS/HCFA/ 

OFM: 
09-70-1511  "Physical  TberapisU  In 

Independent  Practice  (Individuals) 

(PTiP)."  HHS/HCPA/OCSQ; 
00-70-2003  "Goippletion  of  State  Medicaid 

Quality  Control  (MQQ  Reviews,"  HHS/ 

HCFA/MB 
09-70-2006  "Income  and  Eligibility 

Vilification  for  Medicaid  Eligibility 

(^lality  Control  (MEQC)  Reviews,"  HHS/ 

HCFA/MB 
0»-70-t001  "Group  Health  Plan  (OiP) 

System."  HHS/HCFA; 
09-70-t003  "Medicare  HMO/CMP 

Banefidary  Reconsideration  System 

(MBRS),"  HHS/HCFA: 
09-70-6001  "Medicaid  Statistical 

Infonmation  System  (MSIS)."  HHS/ 

HCFA/OIS. 
[FR  Doc.  00-21096  Filed  8-17-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 


HUMAN  SERVICES 


In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
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proposed  data  collection  projects 
(section  3506(c)  (2)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13).  the  Health 
Resources  and  Services  Administration 
(HRSA)  will  publish  periodic 
siunmaries  of  proposed  projects  being 
developed  for  submission  to  OMB  under 
the  Paperwork  Reduction  Act  of  1995. 
To  request  more  information  on  the 
prop(»ed  project  or  to  obtain  a  copy  of 
the  data  collection  plans,  call  the  HRSA 
Reports  Clearance  OfBcer  on  (301)  443- 
1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  wrays  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


of  other  forms  of  information 
technology. 

PropoMd  Pn^eck  The  Nnniiig 
Edncatfon  Loan  KepayBMBt  Program 
ApplicatitHi  (OMB  No.  0915-0140)— 

ExtsBsion 

This  is  a  lequest  for  extension  of  the 
application  form  for  the  Nursing 
Education  Loan  Repayment  Program 
(NELRP).  The  NELRP  was  originally 
authorized  by  42  USC  297bQi)  (section 
836  (h)  of  the  Public  Health  Service  Act) 
as  amended  by  Public  Law  100-607, 
November  4, 1988.  The  NELRP  is 
currently  authorized  by  42  USC  297(n) 
(section  846  of  the  Public  Health  Service 
Act)  as  amoided  by  Public  Law  102- 
408,  Octobea*  13, 1992. 

Under  the  NELRP,  registered  nurses 
are  offered  the  opportunity^to  enter  into 
a  contractual  agreement  with  the 
Secretary,  under  which  the  Public 
Health  Service  agrees  to  repay  the 
nurses'  indebtedness  for  nursing 
education.  In  exchange,  the  nurses  agree 
to  serve  for  a  specified  period  of  time  in 
certain  types  of  health  facilities 
identified  in  the  statute. 


Nurse  educational  loan  repayment 
contracts  will  be  approved  by  the 
Secretary  for  eligible  nurses  who  have 
incurred  previous  monetary 
indebtedness. by  accepting  a  loan  for 
nursing  education  costs  from  a  bank, 
credit  union,  savings  and  loan 
association.  Government  agency  or 
program,  school,  or  other  lender  that 
meets  NELRP  criteria. 

Approval  is  requested  for  the 
appucation  ibnn.  The  application  form 
requires  information  from  two  types  of 
respondents: 

'a.  Applicants  must  provide 
infrnmaticHi  on  the  proposed  service  site 
and  on  all  nursing  education  loans  fat 
which  reimbursonent  is  requested,  and 

b.  For  those  uiplicants  accepted  into 
the  NELRP,  lenders  must  provide 
information  on  loan  status  for  all  loans 
accepted  for  repayment 

Estimates  of  Annualized  Hour 
Burden:  The  application  form  is  not 
being  changed,  therefore  it  will  not  have 
significant  impact  on  the  time  required 
to  conuplete  the  form.  Burden  estimates 
are  as  follows: 


Fbnn/reguiaiofy  requirement 


NELRP  Appicalion  

Loan  Vefification  Fonn  

Total 

^  The  remainder  of  the  loans  are  verified  ttMough  cradtt  repofta. 


Number  of 


1.000 
'200 


1,200 


Hours  par 


1.5 
2.5 


ToM 
buidan 
hours 


1,500 
500 


2.000 


Send  comments  to  Susan  G.  Queen. 
PhJ}..  HRSA  Reports  Qearance  Officer, 
Room  14-33  Paridawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Dated:  August  11. 2000. 
Jamas  J.CorrigaB. 

Asaociate  Administrator  for  Management  and 
Program  Support. 

(FR  Doc.  00-21059  Filed  8-17-00;  8:45  am] 
I  cooc  41M-1S-r 


DEPAfmHENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AdMliee:  Submleelon  for  OMB 


publishes  abstracts  of  infcnnadoo 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  widi  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.a 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  sidmiitted  to  OMB  fm 
review,  call  Uie  HRSA  HeptutB 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Papowori^  Reduction  Act  of  1995: 

Propoeed  Prafecfc  Tha  HmWi  Moftafjlffn 
(HEAL)] 


Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 


Vmmm-iOMB  No.  OOlS-0043) 

ExtMision— This  clearance  request  is 
for  extension  of  approval  for  three 
HEAL  forms:  the  HEAL  Repayment 
Schedule— Fixed  Rate  and  the  HEAL 
Repayment  Schedule— Variable  Rate 
(provides  the  borrower  vrith  die  cost  of 
a  HEAL  loan,  the  number  and  amount 


of  the  payments,  and  the  Truth-in- 
Lending  disdoauies);  the  Lender's 
Report  on  HEAL  Student  Loans 
Outstanding.  Call  Report  (provides 
information  on  the  status  of  loans 
outstanding  by  the  number  of  borrowers 
vrboue  loan  payments  are  in  various 
stages  of  the  loan  cycle,  such  as  student 
education  and  repajonent,  and  the 
corresponding  dollar  amounts).  These 
fonns  are  needed  to  provide  borrowers 
with  information  on  the  cost  of  dieir 
loan(s)  and  to  determine  which  lenders 
may  have  excessive  delinquencies  and 
de&uhed  loans. 

The  estimate  of  burden  for  die  forms 
areasfoUowv: 
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Fomt  wid  nufnb6r 

Number  of 
leepondenie 

perie- 
apondent 

ToWne- 
aponaee 

Houraper 
le^MNieee 

Total  bir- 
den  houn 

OiKtoaure:  Repayirant  Schedule  HRSA  502-1,2 _„ 

15 
22 

800 

4 

12.000 
88 

.75 

8000 
66 

RefXNiing:  Cel  Report.  HRSA  512 

Total  Reporting  and  OiectoeuiB 

22 

izoes 

8.086 

Written  comments  and 
recommendations  concerning  the 
proposed  iirformation  collection  should 
be  sent  widiin  30  d^s  of  this  notice  to: 
John  Morrall.  Human  Resources  and 
Housing  Branch.  OfBoe  of  Management 
and  Budget.  New  Executive  Office 
Building,  Rocmi  10235,  Washington, 
D.C  20503. 

Dated:  August  11, 2000. 

JaHss  J.  ConlgBii, 

Associate  Administrator  for  Management  and 
Propom  Support. 

tPR  Doc  00-21058  Filed  8-17-00;  8:45  am] 

!«ia 


To 

AQBICV:  Office  of  the  Assistant 
Secretary  Cor  Community  Planning  and 
Developmrat,  HUD. 
action:  Notice. 


This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  far  suitability  for  possible  use  to 
assist  the  homeless. 
EFnSCnVE  date:  August  18,  2000. 
PON  FURTHBI MFORIIATION  CONTACT: 
Qifiind  Tafbt,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  70&-1234; 
TTY  numlier  for  the  heering-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
8UPPLEMDITARY  MRNMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  Ae 
Homeless  v.  Vetenms  Administration, 
No.  88-2503-OG  (D.D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  ana  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suhability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  die 
purpose  of  announcing  that  no 


additional  properties  have  been 
determined  suitable  at  unsuitable  Uiis 
wreek. 

Dated:  August  10, 2000. 
Fked  Karaas,  )r.. 

Deputy  Astietant  Secretary  fmSpeckd  Needs 

Assisbmce  Programs. 

[FR  Doc  00-20697  Filed  8-17-00;  8:45  am] 


DEPARfTMDITOF  THE  INTB«QR 
OHIos  d  AoQuWIIon  Mid  Prapwty 


fi  Office  of  Acquisition  and 
Property  Management  (PAM),  Office  of 
the  Secretary,  Interior. 
ACTION:  Notice  of  planned  request  for 
extension/reviston  of  a  curvently 
approved  information  coUaction  (OMB 
Control  Number  lOOfr-0009)  and  request 
for  cranment. 


SUMMARY:  As  part  of  its  continuing  effort 
tarednoe  paperworic  and  resmmdent 
burden.  PAM  invites  the  pumic  and 
other  Federal  agandes  to  cotnment  on  a 
proposal  to  axlmid  and  revise  the 
currently  ^iproved  collection  of 
information  discussed  bdow  for  a 
survey  of  the  private  sector  housing 
rental  market  using  forms  entitled 
Private  Rental  Survey.  We  intend  to 
submit  this  collection  of  faifotmatfon  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  The  Paperwork 
Reduction  Act  of  1995  (PRA)  provides 
that  an  agency  may  not  ccmduct  at 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  odlection  of  informatiwi 
unlBss  it  dimlays  a  currently  valid  OMB 
control  number. 

OATB:  Submit  written  comments  by 
October  17, 2000. 
APOWflBca.  Mail  or  hand  carry 
comments  to  the  Department  of  die 
Interior,  Office  of  AcquisiticHi  and 
Property  Managemmit;  Attmtion:  Linda 
"Ttibby;  Mail  Stop  5512;  1849  C  Street. 
NW,  Washingttm.  DC  20240.  Comments 
may  also  be  submitted  electronically  to 
Uada^_tribby9ios.doi.gov.  Our  practice 


is  to  make  ccmunents,  including  names 
and  home  addresses  of  responcuots. 
availaUe  for  public  review  during 
regular  business  hours,  buiividual 
respondents  may  request  that  we 
wimhold  dieir  home  address  from  the 
record,  wdiidi  «re  nfill  honor  to  the 
extent  allowable  by  law.  There  may  be 
drcumslanoes  in  which  we  would 
withhold  from  the  raoxd  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
addraes.  you  must  state  this 
prominently  at  the  begiiming  of  your 
comment  However,  we  «dll  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
Mganizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  at  officials  of 
organizations  at  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  RMTNM  MPORMATION  CONTACTS 
Linda  Tribby,  Departmental  Quarters 
Program  Mamager,  telephone  (202)  219- 
0728. 


Title:  Private  Rental  Survey. 

QMB  Contra/  Number  1084-NEW 
(replaces  OMB  No.  1006-0009). 

mueau  Fonn  Number  OS-2000  and 
OS-2001  (replace  Bureau  of 
Reclamation  Fcnins  7-2226  and  7-* 
2227). 

Abstract;  Public  Law  88-459 
authorizes  Federal  agencies  to  provide 
housing  for  Govenuneot  employees 
under  specified  drcumstanoes.  In 
compliooce  with  OMB  Circular  A-4S 
(Revised),  Rental  and  Construction  of 
Government  Quarters,  a  review  of 
private  rental  market  housing  rates  is 
required  at  least  once  every  5  3rears  to 
ensure  that  the  rental,  utility  charges, 
and  charges  fat  related  services  to 
occupants  of  Government  Furnished 
Quarters  {GFQi  are  comparable  to 
corresponding  charges  in  the  private 
sector.  To  avoid  unnecessary 
duplication  and  inconsistent  rental 
rates.  PAM  conducts  housing  surveys  in 
support  of  quarters  management 
programs  for  the  Departments  of  the 
Interim  (DOI).  Agriculture.  Commerce. 
Defense.  Justice,  Transportetion, 
Treasury,  Health  and  Human  Services, 
and  Veterans  AfiEairs.  DOI's  Bureau  of 
Reclamation  previously  performed  these 
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infonnation  collections  under  the 
.  currently  approved  OMB  Control  No. 
1006-4X109.  This  collection  of 
infonnation  provides  data  that  helps 
DOI  as  well  as  other  Federal  agencies  to 
manage  GFQ  in  compliance  with  the 
requirements  of  OMB  Circular  A-45 
(Revised).  If  the  collection  activity  were 
not  performed,  there  would  be  no  basis 
for  determining  open  market  rental  costs 
for  GFQ. 

Frequency  of  Collection:  Each  of  14 
regions  is  surveyed  every  third  year;  this 
equates  to  four  to  five  regions  surveyed 
each  year. 

Description  of  Respondents: 
Individiul  property  owners  and  small 
businesses  or  organizations  (real  estate 
managers,  appraisers,  or  property 
managers). 

Estimated  Annual  Responses:  3,500. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  688 
hours.  There  are  no  recordkeeping 
requirements. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  None. 

Comments:  We  will  summarize 
written  responses  to  this  notice  and 


Company 


address  them  in  our  submission  for 
OMB  approval.  We  specifically  solicit 
your  comments  on  the  following 
questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  us  to  properly 
pmform  our  functions,  and  will  it  be 
useful? 

(b)  Is  the  estimate  of  the  burden  hours 
of  the  proposed  collection  reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  in^mation  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on 
respondents,  including  through  the  iise 
of  appropriate  automated  ele^ronic, 
medunical,  or  other  forms  of 
information  technology? 

PAM  Information  Collection 
Clearance  Officer:  Debra  E.  Sonderman, 
(202) 208-6352. 

Dated:  August  14,  2000. 

Daiira  E.  Sondennui, 

Director,  Office  of  Acquisition  and  Property 
Management. 

(FR  Doc.  00-21093  Filed  8-17-00;  8:45  am] 

■LUNG  COOC  4310-IIF-P 


DEPAVmiENr  OF  THE  INTERIOR 
FM  and  WRdilfe  SwviM 
UHms  of  Aiiliiorizallon  To  Taki 


agency:  U.S.  Fish  and  WUdlife  Service. 

ACTION:  Notice  of  issuance  of  Letters  of 
Authorization  to  take  marine  mammal  b 
incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  In  accordance  with  section 
101(a}(5MA)  of  the  Maine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  WUdlife  Service 
implementing  regulations  [50  CFR 
18.27(f)(3).  notice  is  hereby  givoi  that  a 
Letter  of  Authorization  to  take  polar 
bears  and  Pacific  walrus  incidental  to 
oil  and  gas  industry  exploration, 
development,  and  production  activities 
has  been  issued  to  the  following 
company. 


BP  Exploration 


Activity 


Environmental  Moniioring 


Date  issued 


July  5,  2000. 


FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
John  W.  Bridges  at  the  U.S.  Fish  and 
Wildlife  Service,  Marine  Mammals 
Management  Office,  1011  East  Tudor 
Road,  Anchorage,  Alaska  99503,  (800) 
362-5148  or  (907) 786-3810. 
SUPPLEMENTARY  INFORMATION:  Letters  of 
Authorization  were  issued  in 
accordance  with  U.S.  Fish  and  Wildlife 
Service  Federal  Rules  and  Regulations 
"Marine  Mammals;  Incidental  Take 
During  Specified  Activities  (65  FR 
16828;  March  30,  2000"). 

Dated:  August  3,  2000. 
E.  LaVeme  Smith, 
Acting  Regional  Director. 
[FR  Doc.  00-20852  Filed  8-17-O0;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WUdnfe  Servloe 

Sport  FlaMng  and  Boating  Pwmership 
Council:  Nottoa  of  Mealing 

SUMMARY:  As  provided  in  section 
10(aK2)  of  the  Federal  Advisory 
Committee  Act,  the  Fish  and  Wildlife 
Service  announces  a  meeting  designed 
to  foster  partnerships  to  enhance  public 
awareness  of  the  importance  of  aquatic 


resources  and  the  social  and  economic 
benefits  of  recreational  fishing  and 
boating  in  the  United  States.  This 
meeting,  sponscned  by  the  Sport  Fishing 
and  Boating  Partnership  Coimdl 
(Coimcil),  is  open  to  the  public,  and 
interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
written  statements  for  consideration. 
DATES:  The  public  meeting  will  be  held 
on  Thursday,  Septonber  14,  2000, 1:30 
to  4:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Indianapolis.  One 
South  Capitol,  Regency  Ballroom  D, 
Second  Level,  buUanapolis,  IN  46204. 
Telephone  (317)  632-1234. 

Summary  minutes  of  the  conference 
will  be  maintained  by  the  Council 
Coordinator  at  4040  N.  Fairfax  Dr., 
Room  132A,  Arlington,  VA  22203.  and 
will  be  available  for  public  inspection 
during  regular  business  hours  within  30 
days  following  the  meeting.  Personal 
copies  may  be  purchased  for  the  cost  of 
duplication. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Laury  Parramore,  Council  Coordinator, 
at  (703)  358-1711. 

SUPPLEMENTARY  MFORMAT10N:  The  Sport 
Fishing  and  Boating  Partnwship 
Council  was  formed  in  January  1993  to 


advise  the  Secretary  of  the  Interior 
through  the  Director  of  the  Fish  and 
Wildlife  Service  about  sport  fishing  and 
boating  issues.  The  Council  represoits 
the  interests  of  the  public  and  private 
sectors  of  the  sport  fishing  and  boating 
communities  and  is  organized  to 
enhance  partnerships  among  industry, 
constituency  groups  and  government 
The  18-meinber  Council  includes  the 
Director  of  the  Service  and  the  President 
of  the  International  Association  of  Fish 
and  Wildlife  Agencies,  who  both  serve 
in  ex  officio  capacities.  Other  Council 
members  are  directors  from  State 
agencies  responsible  for  managing 
recreational  fish  and  %vildlife  resources, 
and  individuals  who  represent  the 
interests  of  saltwater  and  frwhwater 
recreational  fishing,  recreational 
boating,  the  recreational  fishing  and 
boating  industries,  recreational  fisheries 
resource  conservation,  aquatic  resource 
outreach  and  education,  and  tourism. 
The  Sport  Fishing  and  Boating 
Partnership  Council  (Council)  will 
convene  to  discuss: 

(1)  The  final  draft  of  a  report 
containing  recommendations  far 
improving  the  National  Fish  Hatchery 
System.  The  report  was  requested  by  the 
Director  of  the  Fish  and  Wildlife  Service 
and  is  being  written  by  the  Hatchery 
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Prcqect  Steering  Committee,  a  subgroup 
of  the  Council's  Technical  Woridng 
Group; 

(2)  The  Council's  woik  in  its  rale  as 
a  facilitator  of  discussions  with  Federal 
and  State  agencies  and  other 
spoftfishing  and  boating  interests 
cmconing  a  variety  of  national  boating 
and  fisheries  management  issues; 

(3)  The  Council's  role  in  providing  the 
Secretary  of  the  Interior  wim 
infionnation  about  the  implementation 
of  the  Strategic  Plan  for  the  National 

Outreach  and  CnrnmnniraHm^f 

Program.  Tlie  Secretary  approved  the 
plan  in  February  1999,  and  the  5-year, 
$36-million  fimkrally  funded  outreach 
campaign  authorized  by  the  1998 
Sportfi^iing  and  Boating  Safety  Act  is 
now  being  implemented  by  the 
Recreational  Boating  and  Fishing 
Foundation,  a  private,  nonprofit 
organization. 

Dated:  August  11. 2000. 
Jaaiie  lappaport  Clark,  . 
Director/ 

(FR  Doc.  00-21051  Filed  a-17-00: 8:45  am] 
■UMQ  cooe  4>1I 


DEPARTMENT  OF  THE  INTERIOR 
BUfMU  of  LMMI  llMMQMIMnt 

[WQ-31fr-1310-01-24 1A] 

EKlwIon  of  AppfO¥»rt  Niloiiiirtluii 
CoNwtion,  0MB  Numbor  1004-0192 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Notice  and  request  for 
comments. 

SumiARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Bureau  of  Land  Management  (BLM) 
announces  its  intenticm  to  requettt 
renewal  of  an  existing  q>proval  to 
collect  certain  information  firom  entities 
interested  in  the  develcqmient  of 
geothermal  steam  resources  on  lands 
managed  by  BLM.  The  infennation  to  be 
collected  concerns  data  submitted  by 
geothermal  lessees  and  operators  issues 
for  agency  approval  of  specific  or 
additional  operatioos  on  a  well  and  to 
report  the  completion  or  progress  of  the 
additional  work.  This  infobnation 
allows  BLM  to  approve  propoeed 
operations  and  ensure  mmpliatira  ^Qi 
granted  approvals. 
DATCt:  Cnmnwwits  on  the  propoeed 
informaticm  collection  must  be  received 
byOctob«17,2000. 
AOOnEMli.  Commmts  may  be  mailed 
to:  Regulatory  Afhirs  Gsoap  (630), 
Bureau  of  Land  Management.  1849  C 


Street  NW.  Room  104LS,  Washington, 
D.C.  20240. 

Comments  may  be  sent  via  Internet  to: 
WC)Commentflbun.gbv.  Please  include 
"ATTN:  1004-0132"  and  your  name 
and  return  address  in  yout  internet 
message. 

You  nuy  hand-deliver  comments  to 
the  Bureau  of  Land  Management. 
Administrative  Board,  Room  401, 1620 
L  Street,  NW.,  Washington,  D.C. 

BLM  will  make  comments  available 
for  public  review  at  the  L  Street  address 
during  regular  business  hours  (7:45  ajn. 
to  4:15  pjn.),  Monday  through  Friday. 
RM  RiiincR  mkmhahon  oontact: 
Barbara  Gamble,  Fluids  Minerals  Ckoup, 
(202) 452-0338. 

•UmjaBfTARV  IPOmiATION:  In 
accordance  with  5  CFR'1320.12(a),  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Siqfiler  concerning  a 
collection  of  information  contained  in 
43  CFR  Part  3260  to  solicit  comments  on 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
per£nmance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validly  of 
the  methodology  and  assumj>tions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimtgA  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  marhanirail^  of  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
BLM  will  receive  and  analyze  any 
commoats  sent  in  response  to  this 
notice  and  include  them  with  its  request 
for  approval  from  the  0MB  under  44 
U.S.C.  3501  etseo. 

The  Geothomal  Steam  Act  of  1970 
au&orizes  the  Secretary  of  tiie  Interior 
to  issue  leases  and  prescribe  regulations 
so  that  geothermal  resources  on  certain 
Federal  may  be  developed  and  used. 
Tribal  lands  nuy  also  be  involved  imder 
the  Indian  Minnal  Developmmt  Act 
The  Bureau  of  Land  Man«gement 
siqiervises  operations  of  Ae  leases 
granled  under  this  auAority  by  the 
regulations  set  forth  in  43  CFR  Part 
3260.  The  regulati<ms  contain 
information  collection  requirements  duit 
are  needed  to  grant  the  lessees  permit  to 
perfwm  specific  operations  and  to 
report  the  completion  and  progress  of 
sudi  work.  SpedficaUy,  the  r^ulations 
requites  operators  to  submit  a 
Geothennal  Drilling  Pemut  (Form  3260- 
2);  a  Geothermal  Suntfay  Nodoe  (Form 
3260-3);  a  Geodiennal  Wdl  Completion 


Report  (Form  3260-4);  and  a  Monthly 
Report  of  Geothermal  Operations  (Form 
3260-5). 

All  data  is  mailed  or  delivered  to  BLM 
by  the  lessee  of  record,  a  designated 
operator,  or  an  approved  agent  acting  in 
behalf  of  the  lessee  or  operator.  Tlie  data 
pertains  to  conducting  or  modifying 
operations  under  the  terms  and 
provisions  of  a  Federal  geothennal  lease 
or  an  Indian  geothermal  contract  The 
information  enables  BLM  to  approve 
any  geothemud  exploration  or 
modifications  to  existing  wells. 

While  some  of  the  identification 
elements  requested  on  these  forms  are 
common,  for  example,  wril  location, 
unit  agreement  name,  etc.,  they  are 
needed  on  each  form  to  avoid 
confusions  and  to  eliminate  the 
likelihood  of  one  well  being  mistaken 
for  another.  Restructuringmese 
elements  to  a  coded  alphanaumeric 
system  would  interject  an  additional 
layer  of  complexity  without  saving  time 
or  reducing  burden. 

Fonn  3260-2,  Geothennal  Drilling 
Permit 

This  is  a  permit  to  drill,  redrill, 
deepen  or  plug  back  a  well  on  Federal 
lands.  It  provides  a  basis  for  evaluating 
the  proposed  well's  feasibility  and 
determining  whether  the  ^)plication 
should  be  disapproved  or  approved; 
and,  if  qiproved,  whether  any  special 
conditions  of  ^fiproval  should  be  i ;  i  ade 
part  of  the  pennit.  Widiout  the 
information,  there  would  be  no 
assurance  that  drilling  and  associated 
activities,  when  and  if  authcxized.  are 
technically  and  environmentally 
faasible  and  ensure  proper  conservation 
of  the  resources. 

Fonn  3260-3,  Geothermal  Sundry 
Notice 

The  sundiy  notice  is  required  for 
planned  well  work  or  change  of  plans 
previously  appravod,  road  site  and 
radlities  construction  and 
miscellaneous  activities  related  to  other 
previously  approved  operations.  A 
subsequent  rep<Ht  of  ibe  work 
perfumed  must  also  be  filed.  Without 
this  information,  BLM  cannot 
adequately  evaluate  the  feasibility  and 
environmental  impacts  of  the  proposed 
activity. 

Fonn  3260-4,  Geothermal  Well 
Completion  Report 

-The  well  completion  report  is  used  to 
obtain  information  on  a  complete  and 
accurate  log  and  history,  in 
chronologiad  order,  of  all  operations 
conducted  on  the  well.  The  logs  are  kept 
by  lessees  as  normal,  routine  procedures 
and  are  not  imposed  as  an  additional 
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requiiement  by  BLM.  This  information 
is  used  to  facilitate  future  operations, 
protect  water  supplies  and  Federal 
geothermal  resources,  and  to  allow 
accurate  appraisal  of  down-hole 
conditions  related  to  proper 
management  of  the  resource. 

Form  3260-5.  Monthly  Report  of 
Geothermal  Operations 

The  form  is  used  to  obtain 
infonnation  for  monthly  production  for 
ro3ralty  reporting  and  production 
veirificatiiui  from  geothermal  wells.  BLM 
uses  the  report  to  monitor  the  technical 
aspects  of  drilling,  production,  and 
injection  activities  for  each  well.  The 


information  is  required  on  a  monthly 
basis  because  of  a  direct  link  to  royalty 
payments  due  from  the  lessee  on  a 
monthly  basis  and  the  associated 
production  verifications.  Without  this 
information  BLM  could  not  adequately 
evaluate  activity  and  performance  of 
non-abandoned  wells  and  production 
facilities  for  individual  leases.  This 
includes  drilling  and  other  well 
operations  and  engineering  data  for 
individual  well  production  and 
injection.  The  lessee  also  reports  any 
environmental  monitoring  conducted. 

Based  on  our  fficpeiience 
administering  the  activities  on 
geothermal  leases  whwe  there  are  active 


operatipnff,  the  public  burden  for  the 
infonnation  oollected'is  estimated  to 
average  1  to  10  hours,  depending  on 
which  form  is  submitted.  Respondents 
are  lessees  and  opraators  of  Federal 
geothermal  leases  and  Indian 
geothermal  contracts  subject  to  BLM 
oversight.  We  estimate  tluit 
approximately  760  permits,  notices,  and 
reports  will  be  filed  annually.  We 
estimate  the  total  nnwuyl  burden  on  new 
respondents  is  1.700  hours.  BLM  is 
specifically  requesting  your  comments 
on  its  estimate  of  the  amount  of  timo 
that  it.takas  to  prepare  a  responses.  T^ie 
estimates  are  summarized  in  the  table 
below. 


liidMiiiaUun  collection 
(43  CFR) 


3264.2 

3264.2-2 

3262.5-1.  3^64.^-3 

3264.2-4,3265.2-5 


Totals 


Form  numbef/ttHe 


3260-^,  Qeothermal  driMng  penntt 

3260-3,  Gedhennal  sundry  notfoe 

3260-4,  Geotheimal  wel  oompMion  report 

3260-5,  Monthly  report  of  geottwnnal  oper- 
ations. 


60 
100 
200 

40 
360 


760 


Hours  per 


10 
1 

2 
6 
1 


Burden  hours 


600 

100 
400 
240 
380 


1.700 


Frequency 


Nonrecuning. 
On  occasion. 
On  occasion. 

Monthly. 


Any  interested  member  of  the  public 
may  request  and  obtain,  writhout  charge, 
a  copy  of  Forms  3260-2.  3260-3.  3260- 
4,  and  3260-5  by  contacting  the  person 
identified  under  FOR  FURTHER 

MPORMAHON  CONTACT. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  Office  of  Managem«it  and 
Budget  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  August  15, 2000. 
Shiriaan  Badilr. 

BIM  Information  Cieaztmce  Officer. 
[FR  Doc.  00-21109  Filed  8-17-00;  8:45  am] 
I  oooa  4nt-s4-«i 


DEPAmHENT  OF  THE  INTERIOR 

BureMi  of  Land  ManagMnent 
nWO-310-1310-P»-01-M  1A] 

Exianaion  d  Approwd  mioinialloii 
Colactlon.  OMB  Number  1004-013S 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  and  request  for 
comments. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Biueau  of  Land  Management  (BLM) 
announces  its  intention  to  request 
renewal  of  an  existing  approval  to  • 
collect  information  from  those  persons 
who  submit  a  Form  3160-5.  Sundry 


Notices  and  Reports  on  WeUs.  The 
infonnation  allows  BLM  to  approve 
proposed  operations  and  ensure 
compliance  with  granted  approvals. 
DATES:  Comment  on  the  proposed 
information  collection  must  be  received 
by  October  17.  2000  to  assure 
consideration  of  them. 


;  Comments  may  be  mailed 
to:  Regulatory  Affairs  Group  (630). 
Bureau  of  Land  Management.  1849  C 
Street.  NW..  Room  401LS.  Washington, 
DC  20240. 

Comments  may  be  sent  via  Internet  to: 
WOConmientOblnLgov.  Please  include 
"Attn:  1004-0135"  and  your  name  and 
return  address  in  your  Internet  message. 

You  may  hand-deliver  comments  to 
the  Bureau  of  Land  Management. 
Administrative  Record.  Room  401. 1620 
L  Street,  NW.,  Washington,  DC. 

BLM  will  make  comments  available 
btt  public  review  at  the  L  Street  address 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.),  Monday  through  Friday. 
FOR  FURTHER  MFORMATiON  OONrACr: 
Barbara  Gamble,  Fluid  Minerals  &oup, 
(202) 452-0338. 

SUPI>I,EMENTARY  MFORMATION:  In 
accordance  with  5  CFR  1320.12(a).  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Esgistar  concerning  a 
collection  of  infonnation  contained  in 
published  current  rules  to  solicit 
comments  on  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  infiramaticm  will  have 
practical  utility;  (b)  die  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimigw  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
othw  forms  of  infwmation  technology. 
BLM  will  receive  and  analyze  any 
comments  sent  in  response  to  *bi« 
notice  and  include  tfa^  with  its  request 
for  approval  from  the  QMB  under  44 
U.S.C  3501  etaeq. 

In  accordance  with  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  (30  V.S.C.  1701  etseq.);  the 
Mineral  T.«a»ing  Act  of  1920,  as 
amended  (30  U.S.C.  et  seq.).  the  Mineral 
Leasing  Act  for  Acquired  Lands  of  1947, 
as  amended  (30  U.S.C  351-359);  the 
various  Indian  leasing  acts;  and  the 
National  Environmental  Policy  Act  of 
1969.  as  amoided  (42  U.S.C.  4321  et 
seq.).  BLM's  regulations  at  43  CFR 
3162.3-2  require  oil  and  gas  operators 
on  Federal  and  restricted  Indian  lands 
to  submit  Form  3160-5,  Sundry  Notices 
and  Reports  on  Wells,  in  order  to  obtain 
authority  to  perfonn  specific  additional 
operations  on  a  well  and  to  report  the 
completion  of  such  worL  In  addition. 
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43  CPR  3162.5-1  provides  authority  to 
require  the  operativ  to  exeniM 
diligence  when  disposing  of  produced 
waters.  The  specific  data  required  on 
this  fonn  conoeins  modifications.to 
existing  wells  or  construction 
requirements  of  produced  water 
diqiosal  pits.  The  regulation  at  3162.3- 
2  divides  the  jntqxMed  action  into  three 
categories  based  on  the  nature  of  the 
in^McL  S<nne  actions  require  submitting 
the  fonn  for  ^proval  prior  to  beginming 
wnk  and  again  aftw  oompletian  of 
operations:  other  actions  require 
submission  only  after  completion;  and 
still  others  do  not  require  reporting. 

All  data  are  delivered  to  the  BLM  by 
the  operator  or  its  agent  The  data 
pertains  to  modifying  operations 
conducted  under  the  terms  and 
provisions  of  an  oil  and  gas  lease  (a 
contractual  agreement  betwem  a  lessee 
and  the  United  States)  fat  Federal  or 
restricted  Indian  lands.  The  compilation 
of  this  data  enables  oversi^t  and 
^proval  prior  to  any  modifications  to 
existing  wells.  In  die  case  of  a  produced 
water  disposal  pit  ai^roval,  the  data 
provides  the  technical  aspects  of  pit 
design  to  aHavf  fat  sufficient  water 
containment,  thereby  preventing 
unnecessary  releases  of  produced  water 
into  die  environment 

Based  on  BLM's  experience 
administering  the  activities  described 
above,  the  pdblic  repenting  burden  for 
the  infinmatton  collected  is  estimated  to 
average  25  minutes  per  response. 
Respondents  are  operators  and 
operating  rights  owners  of  Federal  and 
Indian  (except  Osage)  oil  and  gas  leases. 
The  frequency  of  response  is  variable 
depending  im  the  type  of  activities 
conducted  at  oil  azui  gas  weUs  and  on 
operational  circumstances, 
/^proximately  34,000  notices  «rill  be 
filed  annually;  the  estimated  total 
annual  burden  on  new  respondents  is 
about  14.166  hours.  BLM  is  specifically 
requesting  your  comments  on  its 
estimate  oriF  the  amount  of  time  that  it 
takes  to  prepare  a  response. 

Any  interested  member  of  the  public 
may  request  and  obtain,  without  diaige. 
a  copy  of  Form  3160-5  by  nnwtarHng  the 
perscm  identified  under  RM  RIRIMER 
M^OMUnON  OONTACT. 

BLM  will  summarize  all  responses  to 
this  notice  uid  inrludff  them  in  the 
request  for  Office  of  Management  and 
Budget  spptanL  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  August  15, 2000. 


DEPARTMENT  OF  THE  VfTEmOR 
Buwu  at  Lid  Ktonagwunt 

[WO-S10-1310-PB-01-M 1A] 


Ooltcaon,  0MB  NuMbtr  100«-013B 

AQENCV:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice  and  request  for 
comments. 

MMMMIY:  hi  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Bineau  of  Land  Management  {filMI 
announces  its  intention  to  request 
renewal  of  an  existing  apjno^  to 
collect  certain  information  from  oil  and 
gas  operators  who  submit  an 
^plicatfon  for  Pennit  to  Drill  (Form 
3160-3).  The  infcsmation  allo«ra  BLM  to 
review  technical  and  environmental 
factors  in  the  process  of  approving 
proposed  oil  and  gas  drilling  operations. 
OiATCS:  Comments  on  the  proposed 
information  collection  must  be  received 
by  October  17. 2000  to  assure 
oonsiderBtion  of  tiiem. 


BLUInfoanatkm  Clearance  Officer. 

[FR  Doc.  00-21110  Piled  8-17-00;  8:45  am) 


Comments  may  be  mailed 
to:  Regulatory  AfEsirs  &oup  (630), 
Bureau  of  Land  Management  1849  C 
Street  NW..  Room  401LS.  Washington, 
DC  20240. 

Comments  may  be  sent  via  Internet  to: 
WOCammentOblm.gov.  Please  include 
"Attn:  1004-0136"  and  your  name  and 
return  address  in  your  Internet  message. 

You  may  hand-deliver  mminwnty  to 
the  Bureau  of  Land  Management 
Administrative  Record.  Room  401. 1620 
L  Street  NW..  Washington.  DC. 

BIM  wiU  make  comments  available 
for  puUic  review  at  the  L  Street  address 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.),  Monday  through  Friday. 
RM  HJHTHBI  ■jTOWiATWII  OONTACT: 
Barbara  Gamble.  Fluid  Minerals  Group. 
(202)  452-0338. 

accordance  witii  5  CFR  1320.12(a).  BLM 
is  raquiied  to  provide  OOnlay  notice  in 
the  Fedaral  lagialBr  concenoing  a 
coUectitm  of  infonnation  contained  in 
published  current  rules  to  solicit 
annments  on  (a)  whe^er  Uie  proposed 
collection  of  infonnation  is  necessary 
for  the  i»oper  perfonnanoe  of  the 
functions  (rf  the  agency.  iimliniiM 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  odlection.  including  Htm 
validity  of  die  methodology  and 
assumptions  used;  (c)  v/sy*  to  «wih«non 
die  quality,  utility,  and  clarity  of  the 
informaticm  to  be  coUected;  and  (d) 
ways  to  minimise  the  burden  of  the 


collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  finms  of  information  technology. 
BLM  Mdll  receive  and  analyze  any 
comments  sent  in  response  to  this 
notice  and  include  them  with  its  request 
for  approval  from  the  OMB  under  44 
U.S.C.  35016(809. 

The  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  181  et  teq.),  as  amended;  the 
Mineral  T<w«sing  Act  for  Acquired  Lands 
of  1947  (30  U.S.C  351-359),  as 
amended;  the  various  Indian  leasing 
acts;  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.).  as 
amended,  and  other  environmental  laws 
govern  onshore  oil  and  gas  operations. 
BLM's  implementing  r^ulations  are 
located  at  43  CFR  part  3160.  The 
regulations  at  43  CFR  3162.3-1  require 
an  oil  and  gas  well  operator  to  sulnnit 
an  Application  for  Permit  to  Drill  (Form 
3160-3)  for  each  well  at  least  30  days 
befive  any  drilling  operations  or  surface 
disturbances  are  commenced.  On  the 
fatm,  respondents  are  requested  to 
provide  information  descaibing  the 
proposed  activities,  including  the  type 
of  well  and  work  anticipated,  the 
operator's  identi^  and  address,  surface 
and  bottom-hole  location  of  the 
proposed  action,  and  various  kinds  of 
technical  data,  depending  on  the  type  of 
activity  proposed. 

The  data  submitted  is  used  for  agency 
review  and  approval  of  proposed 
drilling  operatitms.  The  review  ensures 
that  all  actions  are  in  accordance  with 
policies  and  regulations  and  are 
conducted  in  a  technically  and 
environmentally  sound  manner. 
Specifically,  BLM  uses  the  infrmnation 
to  review  technical  and  environmental 
foctors  germane  to  each  well,  reservoir 
management,  engineering  and 
mvironmental  compliance,  and  to 
oisure  th^  drilling  is  conducted  in 
compliance  with  existing  spacing 
orders.  BLM  uses  ♦wrhniral  data  about 
the  drilling  fat  both  permit  appto%ral 
and  subsequent  on-the-ground  review 
and  inspection  after  actual  drilling 
begins.  BLM  gadiers  infonnation  on 
prospective  production  of  resources  so 
that  all  potential  impacts  can  be 
evaluated  during  the  approval  ptocess. 

If  BLM  did  not  collect  the 
information,  there  would  be  no 
assurance  that  drilling  and  associated 
activities,  when  and  if  authorized,  are 
technically  and  environmentally 
feasible  and  ensure  proper  conservation 
of  the  resources.  The  information 
submitted  provides  a  basis  for  BLM  to 
evaluate  the  pn^posed  well's  fsasibility 
and.  in  turn,  determine  whethOT  the 
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application  should  be  dis^proved  or 
approved  and,  if  approved,  whether  any 
special  conditions  of  approval  should  be 
made  part  of  the  pennit. 

BIM  also  requires  operators  to 
prepare  certain  items  such  as  drilling 
plans,  diagrams  and  maps,  and 
contingency  plans.  Operators  generally 
submit  these  items  as  attachments  to 
Form  3160-3  in  accordance  with  43 
CFR  3162.3-1.  We  have  included  the 
burden  hours  for  such  attachments  in 
0MB  approval  number  1004-0134, 
which  covers  all  nonfbrm  requirements 
of43  CFR  Part  3150. 

Based  on  BLM's  experience 
administering  the  onshore  oil  and  gas 
program,  the  public  reporting  burden  for 
the  information  collected  is  estimated  to 
average  30  minutes  per  response  to 
supply  the  requested  infiormation. 
Respondents  are  operators  of  oil  and  gas 
wells.  The  frequency  of  response  is 
variable  depending  on  operating 
circumstances.  The  niunber  of  responses 
per  year  is  estimated  to  total  4000,  and 
the  estimated  total  annual  burden  on 
new  respondents  is  2000  boms.  BLM  is 
specifically  requesting  your  comments 
on  its  estimate  of  the  amount  of  time 
that  it  takes  to  prepare  a  response. 

Any  interested  member  of  the  public 
may  request  and  obtain,  wi&out  diaige, 
a  copy  of  Form  3160-3  by  contacting  the 
person  identified  under  FOR  FURTHER 
INPOmiAllON  CONTACT. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  August  15,  2000. 
ShiriMn  Bashir. 

-  BIM  bifonnation  Clearance  Officer. 
[FR  Doc  00-21111  Filed  8-17-00;  8:45  am] 


DEPARTMENT  OF  THE  INTEfHOR 


BwMuof  Land 


[WO-310-1310-PB-O1-a4 1A] 

Extension  d  Appwwd  IwloniMUlon 
Coiwilon,  0MB  Numtar  1004-01S7 

AQENCV:  Bureau  of  Land  Management, 
bitarior. 

ACTION:  Notice  and  request  for 
continents. 


;  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Biueeu  of  Land  Management  (BLM) 
announces  its  intentioo  to  request 
renewal  of  an  existing  approval  to 
collect  certain  information  from  oil  and 
gas  well  operators  coooeming 


operations  that  were  performed  on  each 
well,  using  the  Well  Completion  or 
Recompletion  Report  and  Log  (Form 
3160-4).  BLM  uses  the  information  to 
ensure  recording  of  an  accurate,  up-to- 
date,  and  detailed  description  of  well 
completion  or  recompletion  operations 
and  compliance  with  approved  plans  for 
oonsovation  of  the  resouroe  and 
protection  of  the  environment. 
DATES:  Comments  on  the  proposed 
infonnation  collection  must  be  received 
by  October  17,  2000,  to  assure 
consideration  of  them. 


Comments  may  be  mailed 
to:  Regulatory  Afhirs  Qroup  (630), 
Bureau  of  I^d  Management,  1849  C 
Street  NW.,  Room  401LS,  Washington, 
DC  20240. 

Comments  may  be  sent  via  Internet  to: 
WOComment0bun.gov.  Please  include 
"Attn:  1004-0137"  and  your  name  and 
return  address  in  your  Intonet  message. 

You  may  hand-deliver  comments  to 
the  Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington,  DC. 

BLM  Mdll  make  comments  available 
for  public  review  at  the  L  Street  address 
during  regvdar  business  Jiours  (7:45  a.m. 
to  4:15  p-m.),  Monday  throug|i  Friday. 

FOR  FURTHER  ■PORMATION  CONTACT: 

Barbara  Gamble,  Fluid  Minnals  (koup, 
(202) 452-0338. 

SUPPUEMENTARY  MFORMATKNI:  In 
acomlanoe  wdth  5  CFR  1320.12(a),  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Begiiitw  conc»rning  a 
collection  of  infoMiation  contained  in 
published  current  rules  to  solicit 
comments  on  (a)  whether  the  collection 
of  information  is  necessary  for  the 
proper  pwformance  of  the  fonctions  of 
the  sigency,  including  whether  the 
information  has  practical  utility;  (b)  die 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quidity,  utility,  and  clarity  of  die 
infonnati(Hi  to  be  collected;  and  ((Q 
ways  to  minimi7.e  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  thp 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  m 
other  forms  of  information  technology. 
BLM  will  receive  and  analjrxe  any 
annments  sent  in  respcmae  to  this 
notice  and  include  them  widi  its  request 
fior  ^^iroval  from  the  OMB  under  44 
U.S.C3501etS8q. 

Hie  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  181  9t  seq.),  as  amended;  the 
Mineral  Leasing  Act  far  Acquired  Lands 
of  1947  (30  U.S.C  351^59).  as 
amended;  the  various  Indian  leasing 


acts;  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C  4321,  et  seq.).  as 
amended;  and  other  environmental  laws 
govern  onshore  oil  and  gas  operations. 
BLM's  implementing  r^ulations  are 
located  at  43  CFR  part  3160.  The 
regulations  at  43  CFR  3162.4-l(b) 
require  an  oil  and  gas  well  operatcv  to 
submit  a  Well  Completion  or 
Recompletion  Report  and  Log  (Form 
3160-4)  within  30  days  after  well 
completion.  The  information  reported 
by  the  operatcw  includes  type  of  work, 
surface  and  subsurboe  loc^on,  start 
and  completion  dates,  producing 
interval,  casing,  date  of  first  productitm, 
and  initial  well  potential.  Th(E|  (mentaar 
certifies  the  accuracy  and  completeness 
of  the  information  l^  signature  and 
date. 

BLM  uses  the  iniiamiation  iat  ro3rahy 
considerations  and  inspection  and 
reservoir  management  purposes. 
Technical  data  {wovide  means  to 
evaluate  the  qipropriateness  of  specific 
drilling  and  compktiQn  techniques.  The 
date  enable  BLM  to  monitor  the 
engineering  aspects  of  production  and 
the  legal  requirements  of  lease 
obligation  to  develcn>  the  resource.  In  its 
entirety,  the  data  siumitted  are  used  for 
agency  technical  evaluation  of 
operatrons  performed  on  a  well  and 
initial  wdl  performance.  The  form 
documents  that  operations  were  carried 
out  in  accordance  with  the  tmms  and 
provisions  of  the  lease  and  in 
technically  and  environmentally  safe 
manners,  tf  BLM  did  not  collect  the 
information,  it  would  lack  the  necessary 
information  to  monitor  compliance  witii 
authorized  well  activity  and  operations 
that  were  performed  on  weUs. 

Based  on  its  experience  administering 
the  onshore  oil  and  gas  program.  BLM 
estimates  tiliat  the  pidblic  rqtcKting 
burden  far  the  infennatton  collected 
averages  1  hour  per  response.  Tbs 
inii»mation  collected  is  already 
maintained  by  respondents  for  their 
OMm  rectmikeeping  puiposas  and  must 
only  be  entered  on  me  form. 
Respondents  are  operators  of  oil  and  gas 
wells.  The  frequency  of  response  is 
variable  depending  on  the  type  of 
activity  ccmducted  at  oil  and  gas  wells 
and  cqioating  circumstances  but 
averages  two  responses  per  respondent 
per  year.  The  number  of  responses  per 
year  is  ^proxiinately  2,200.  The 
estimated  total  annual  burden  on  new 
respondants  is  abut  2.200iiour8.  BLM  is 
spedfically  requesting  your  comments 
cm  its  estimate  (rfAe  amount  of  tima 
that  it  takes  to  prepare  a  reaponae. 

Any  interested  member  of  the  public 
may  request  and  obtain,  witiiout  charge, 
a  copy  of  Form  3160-4  by  ccmtacting  the 
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person  identified  imder  RM  HIRTNER 
wromtKnoH  contact. 

BIM  will  summarize  all  responses  to 
this  notice  and  include  diem  in  the 
request  for  Office  of  Management  and 
Budget  ^provaL  All  comments  will 
also  become  a  matter  of  public  reccHtl. 

Dated:  August  15,  2000. 


BIM  bifmmiation  Qeanmce  Officer. 

(FR  Ooc.  00-21112  PUed  8-17-00: 8:45  am] 


DEPARTMENT  OF  THE  INTEIIIOR 


BuraauofUmdl 

[AZ-0BO-0»-122O-AA;  SS22] 


hnpsfiM  County,  CMfonHs 


AOENCV:  Bureau  of  Land  Management, 
Jntericv. 

ACTION:  Squaw  Lake  Campground  vrill 
be  closed  to  all  public  access: 
September  5,  2000,  throu^  October  31. 
2000.  The  campground  wiU  be  dosed  to 
all  motor  vehide  and  pedestrian  traffic. 
The  Squaw  Lake  boat  ramp  will  also  be 
dosed  tQ  boat  launching. 

SUMMARY:  Notice  is  hflfeby  given  that  all 
public  access  is  prohibited  into  the 
Squaw  Lake  Campground  area.  The 
doiwd  arae  is  located  within  T.15  S., 
R.24  E..  Section  5,  pmtion  of  the  EV^, 
portion  of  the  EV<tNWV4,  totaling 
appraodmately  5  acres  more  or  less. 
SUPPLEMENTARY  tTORMATlON;  The 
temporary  dosure  of  Squaw  Lake 
Campground  to  all  public  access  is 
being  in^tlemented  for  the  health  and 
safety  of  the  public  The  U.S.  Bureau  of 
Reclamation  will  be  conductiog  safsty 
testing  of  the  dam  structures  to 
determine  foundation  and  seismic 
stability  of  the  structures.  During  the 
testing,  the  watw  level  of  Senator  Wash 
Reservoir  will  be  raised  and  lowered 
significantly.  The  dam  will  be 
monitored  on  a  24  hour  basis  utilizing 
various  methods  and  equipment  such  as 
flood  lights,  generators,  piezometers  and 
an  early  alot  warning  siren  iot  safety. 
The  campground  will  remain  dosed  to 
all  public  access  during  testing  whidi 
will  take  place  from  September  5,  2000, 
through  October  31, 2000.  This  dosure 
shall  apply  to  all  memben  of  the  public 
unless  pnmitted  by  an  authariaed 
Bureau  of  Land  Management  Officer. 
Aufliority  iat  this  acticm  is  contained  in 
43  CFR  8364.1.  Violation  of  this 
regulation  is  punishable  by  a  fine  not  to 
ej^eed  $100,000  and/or  imprisonment 
not  to  exceed  12  numths.  Vehides  . 


found  in  violation  of  this  dosure  notice 
are  subject  to  being  towed  at  die  owners 
expense. 

EFFECTIVE  DATES:  September  5, 2000, 
throu^  October  31, 2000. 

POR  fURTNER  tfftWMATWN  CONTACT: 
Mark  Lowans,  Yuma  Field  Office,  2555 
Gila  Ridge  Road,  Yuma,  Arizona  85365; 
(520) 317-3210. 

Dated:  August  4, 2000. 
MaufMB  A.  BMRell. 

Asastant  Field  Manager,  Business  and  Fiscal 
Savices/Acting  FiM  Manager. 
[FR  Doc.  00-21066  Filed  8-17-00;  8:45  am] 
MUNQ  COM  4S10-4S^ 


OEPARTMENT  OF  THE  MTEMOR 
BuTMu  Of  Lmd  I 


Dated:  August  14. 2000. 


[CO-700-00-1020-XO-1784] 

"JoudnwKl  llsoouno  Adwloofy  CouncH 


AOBICY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice;  Southwest  Resource 
Advisory  Council  Meeting. 


f:  Notice  is  hoeby  given  that 
the  Southwest  Resource  Advisory 
Council  (Southwest  RAC)  will  meet  in 
Septonber  2000  in  Dolores,  Colorado. 

DATES:  The  meeting  will  be  held  on 
Thursday,  Septembm  14. 2000. 


For  additional  information, 
contact  Roger  Alexandar,  Bureau  of 
Land  Management,  Southyreat  Center, 
2465  South  Townsend  Avenue, 
Montrose,  Colorado  81401;  phone  970- 
240-5335;  TDD  970-240-5366;  e-mail 
roger_alexandeiOco.blm.gov. 

SUPPLEMENTARY  MP0RMAT10N:  The 
September  14,  2000  meeting  will  be 
held  at  the  Anasazi  Heritage  Center, 
27501  Highway  184,  Dolores,  Colorado. 
The  meeting  will  begin  at  9  ajn.  and  at 
appraodmately  4:30  p.m.  The  agenda 
will  indude  introduction  of  new 
members,  and  briefings  on  BLM's  ' 
Mrildfltness  program  and  the  Southwest 
Colorado  Cultiual  Site  Stewrardship 
Pro-am.  General  public  comment  is 
sdieduled  for  9:15  a.m. 

Summary  minutes  for  Council 
nieetings  are  maintained  in  the 
Soutiiweet  Center  Office  and  on  the 
Worid  Wide  Web  at  www.co.blm.gov/ 
mdo/mdo_sw_jrac.htm  and  are 
availaUe  for  public  inspection  and 
rmroduction  within  thirty  (30)  days 
foflowii^  each  meeting. 


Pabtic  Affairs  Specialist. 

(FR  Doc  00-21052  Filed  8-17-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

BiMMw  of  Lsnd  MMiRBMiMnl 
(WO-2MMIS-1060-00-a4 1A] 


AOENCY:  Bureau  of  Land  Management. 
Laterior. 

ACTION:  Announcement  of  meetiog. 


r:  The  Bureau  of  Land 
Management  (BLAI)  annoimces  that  the 
Wild  Hcwse  and  Burro  Advisory  Board 
will  conduct  a  meeting  on  matters 
pertaining  to  management  and 
protection  of  wild,  firee-roaming  horses 
and  bunps  on  the  Nation's  pubuc  lands. 
DATES:  Tlie  advisory  board  will  meet 
Tuesday,  September  19,  2000  from  8 
a.m.  to  5  p.m.  local  time,  and  on 
Wednesday.  September  20,  from  8  a.m. 
to  12  noon  local  time. 
ADDRESSES:  The  Advisory  Board  %vill 
meet  at  the  Hitching  Post  Inn  in  the 
Cheyenne  Club  Room  West,  Cheyenne, 
Wyoming. 

Written  comments  pertaining  to  the 
Advisory  Board  meeting  should  be  sent 
to:  Bureau  of  Land  Management, 
National  Wild  Horse  and  Burro 
Program,  WO-260,  Attention:  Ramona 
Delorme,  1340  Financial  Boulevard, 
Reno,  Nevada,  89502-7147.  Submit 
written  comments  pertaining  to  the 
Advisory  Board  meeting  no  Utm  than 
dose  of  business  Septembor  16,  2000. 
See  SUPPLBIBITARY  INTOnMATION  section 
for  electronic  access  and  filing  address. 
POR  FURTHER  SPORMATION  CONTACT: 
Janet  Nordin,  Wild  Horse  and  Burro 
Public  Outreach  Specialist,  (775)  861- 
6583.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  reach  Ms.  Ncwdin  at  any  time 
by  calling  the  Federal  Information  Relay 
Sovice  at  1-800-877-8339. 
SUPPLEMENTARY  INTOnMATION: 

L  PnUic  Meettng 

Undm  the  authority  of  43  CFR  part 
1784,  the  Wild  Horse  and  Burro 
Advisory  Board  advises  the  Secretary  of 
the  Interior,  the  Director  of  the  BLM,  the 
Secretary  of  Agriculture,  and  the  Chief. 
Forest  Service,  on  matters  pertaining  to 
management  and  protection  of  wild, 
fr«e-roaining  hrases  and  burros  on  the 
Nation's  public  lands.  The  tentative 
agenda  for  the  meeting  is: 
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Tuesday.  September  19,  2000: 

Welcome  „. ^ Al  Pieraon 

Approval  of  July  Board  Minutes  Ngt  Messer 

Strategic  Plan:  Board  Conmients  &  Recommendations _ ,  n^i  Messer 

Break 

Burro  Strategic  Plan:  Board  Ck>mments/Reconunendations Nat  Messer 

Working  Lunch 

Draft  Report  to  Congress:  Board  Comments/Recommendations  Nat  Messer 

Adoption  Process  Standardization  jom  Pogacnik 

Break 

Long  term  Management  Strategy „ Cribley/Bryant 

Public  Comment  • „ ^ Nat  Messer 

Adjourn „ Nat  Messer 

Wednesday,  September  20,  2000: 

Population  Viability  Report:  Board  Comments/Reconmiendations  „ Nat  Messer 

Break 

Drought/Emeigency  Gathers _ , Tom  Pogacnik 

Close  Out/Recommendations t ^_ Nat  Messer 

Adjourn  „ '  '""  Nat  Messer 

Tour  to  ManUe  Training  FaciUty BLM-Wyoming 


The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  needing  an 
auxiliary  aid  or  service  to  participate  in 
the  meeting,  such  as  interpreting 
service,  assistive  listening  device,  or 
materials  in  an  alternate  format,  must 
notify  the  pwson  listed  under  FOR 
FURTHER  MFORMATKM  CONTACT  two 
weeks  before  the  schedtded  meeting 
date.  Although  the  BLM  will  attempt  to 
meet  a  request  received  after  that  date, 
the  requested  auxiliary  aid  or  service 
may  not  be  available  because  of 
insufficient  time  to  arrange  it 

The  Federal  advisory  committee 
management  regulations  [41  CFR 101- 
6.1015(b)],  require  BLM  to  publish  in 
the  Fednral  Register  notice  of  a  meeting 
15  days  prior  to  the  meeting  date. 

n.  PaUk  ComniMit  Procedures 

Members  of  the  public  may  make  oral 
statonents  to  the  Advisory  Board  on 
September  19,  2000  at  the  appropriate 
point  in  the  agenda.  This  opportimity  is 
anticipated  to  occur  at  4:00  p.m.  local 
time.  Persons  wishing  to  make 
statements  should  register  with  the  BLM 
by  noon  on  September  19,  2000,  at  the 
meeting  location.  Depending  on  the 
number  of  speakers,  the  Advisory  Board 
may  limit  the  length  of  presentations.  At 
previous  meetings,  presentations  have 
been  limited  to  three  minutes  in  length. 
Speakers  should  address  the  specific 
wild  horse  and  burro-related  topics 
listed  on  the  agenda.  Speakers  must 
submit  a  written  copy  of  their  statement 
to  the  address  listed  in  the  ADDRESSES 
section  or  bring  a  Mrritten  copy  to  the 
meeting. 

Participation  in  the  Advisory  Board 
meeting  is  not  a  prerequisite  for 
submission  of  written  comments.  The 
BLM  invites  written  comments  from  all 
interested  parties.  Your  written 
comments  should  be  specific  and 


explain  the  reason  for  any 
recommendation.  The  BLM  appreciates 
any  and  aU  comments,  but  those  most 
useful  and  likely  to  influence  decisions 
on  management  and  protection  of  wild 
horses  and  burros  are  those  that  are 
either  supported  by  quantitative 
information  or  studies  or  those  that 
include  citations  to  and  analysis  of 
applicable  laws  and  regulations.  Except 
for  comments  provided  in  electronic 
format,  speakers  shoidd  submit  two 
copies  of  their  Mrritten  comments  where 
feasible.  The  BLM  will  not  necessarily 
consider  comments  received  after  the 
time  indicated  imder  the  DATES  section 
or  at  locations  other  than  that  listed  in 
the  ADDRESSES  section. 


In  the  event  there  is  a  request  under 
the  Freedom  of  Information  Act  (FOIA) 
for  a  copy  of  your  comments,  the  BLM 
will  make  them  available  in  their 
entirety,  including  your  name  and 
address  (or  your  e-mail  address  if  you 
file  electronically).  However,  if  you  do 
not  want  the  BLM  to  release  your  name 
and  address  (or  e-mail  address)  in 
response  to  a  FOIA  request,  you  must 
state  this  prominently  at  the  beginning 
of  your  conunent.  BLM  will  honor  your 
request  to  the  extent  allowed  by  law. 
BLM  will  release  all  submissions  fiom 
organizations  or  businesses,  and  firom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  in  their 
entirety,  including  names  and  addresses 
(or  e-mail  addresses). 

Electronic  Access  and  Filing  Address 

Speakers  may  transmit  comments 
electronically  via  the  Internet  to: 
Janet__NordittQblm.gov.  Please  include 
the  identifier  "WH&B"  in  the  subject  of 
your  message  and  your  name  and 
address  in  the  body  of  your  message. 


Dated:  August  1 1 ,  2000. 
Hmri  R.  Bimoii. 

Assistant  Director,  Renewable  Resources  and 
Planning. 

[FR  Doc.  00-209S5  Filed  8-17-00;  8:45  am] 

I  COOK  4ns-s«-u 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  I 


[C0-1S(HM»-1210-PA-a42A) 
NqMm  of  MMit  to  AniMid  ttw 


for  llw  QunniMn  Oorgo  Nalioiwl 


agency:  Bureau  of  Land  Manaennent 
(BLM).  Uacompahgre  Field  O&oe. 
Montrose.  Colorado. 
ACTION:  Notice;  Intent  to  amend  the 
Uncompahgre  Basin  Resource 
Management  Plan  (RMP)  and  associated 
Environm^tal  Intact  Statement  (EIS) 
and  invite  public  conunent  for  the 
preparation  of  management  plan  for  the 
Gunnison  Gorge  National  Conservation 
Area  (NCA)  and  Wilderness. 

SUMMARY:  This  document  provides 
notice  of  the  Bureau  of  Land 
Management's  intent  to  amend  its 
Uncompahgre  Basin  Resource 
Management  Plan  governing  the 
management  of  pi^c  land  within  the 
Uncompahgre  Field  Office  Area  in 
southwest  Colorado,  in  particular,  those 
lands  within  and  adjacent  to  the  newly 
designated  Gunnison  Gorge  National 
Conservation  Ama  and  Wildotness. 
formerly  managed  as  the  Gunnison 
Gorge  Special  Recreation  Management 
Area  (SRMA)  and  Wilderness  Study 
Area  (WSA).  Tliis  notice  also  initutes 
the  public  scoping  process  for  the 
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pieparation  of  the  Gunnitan  Goigs 
NCA/Vnidamem  plan  to  examine 
propoeed  issues  and  planning  criteria, 
lliis  scoping  process  will  also  include 
an  evaluation  of  the  existing  Resource 
Mmagement  Plan  in  the  context  of  NCA 
management. 

AOpncOOU.  For  further  information 
and/or  to  have  your  name  added  to  the 
NCAAVildemess  Plan  mailing  list, 
contact  Karen  Tucker,  Bureau  of  Land 
Management,  Unconqjahgre  Field 
Office,  2505  South  Townsend  Ave., 
Montrose,  00  81401;  Telephone  (970) 
240-5309;  Fax.  (970)  240-5367. 
SUPPUEMBfTARV  ■Ponnwioii;  The 
Gunnison  Gorge  National  Conservation 
Area  and  Wildoness  Plan  will  replace 
the  existing  Recreatiim  Area 
Management  Plan  for  the  Gunnison 
Gorge  Recreation  Lands,  Ctdorado 
(RAMP,  1985)  and  Additicm  to  the 
Recreation  Area  Management  Han 
(RAMP  Add.,  1988)  and  amend  the 
Uncompahgre  Basin  Resource 
Managnnettt  Plan  and  Enviitmmental 
Impact  Statement  (RMP/EIS,  1967). 
Existing  decisions  in  those  documents 
whicb  are  still  valid  will  be  carried 
finward  into  the  new  NCA  Management 
Plan.  The  Uncompahgre  RMP/EIS  and 
Gunnison  Gorge  Recreation  Area' 
Management  Plans  are  located  in  the 
Uncomjpahgre  Field  Office  in  Montrose. 
Colorado. 

The  NCA  planning  area  includes  the 
57,725  acres  Gunnison  Gorge  National 
Conservation  Area  and  17.700  acres 
Gunniscm  Gorge  Wildoness  Area 
included  within  the  NCA  boundary. 
Other  BLM  lands  immediately  adjacent 
to  the  NCA.  WUdemess  Area,  and  Black 
Canyon  of  the  Guimison  National  Park 
wrill  also  be  included  within  die 
planning  area  boundary.  These  lands 
include,  but  are  not  limited  to  the 
former  Tii-State  lands,  approximately 
5.000  acres  located  at  the  northwest  end 
of  the  NCA.  public  lands  in  the  Peach 
Valley  and  Hat  Top  area  on  the  NCA's 
west  and  south  border,  and  public  lands 
on  the  east  side  of  the  Gunnison  River 
in  the  Red  Canyon  and  Fruitland  Mesa 
areas. 

Public  and  focus  groups  meetings  will 
be  held  throughout  the  plan  scoping  and 
prroaration  pwiod.  Meting  locations 
will  be  rotated  between  the  towns  of 
Montrose,  Delta,  Olathe,  HotchJdss. 
Cra%vibrd.  ami  Paonte  in  order  to  ensure 
local  community  participation  and . 
input  An  interactive  NCA  web  site  will 
provide  additional  opportunities  for 
public  comment  and  partidpation. 
Written  comments  virill  also  be  accepted 
throughout  the  planning  process  at  the 
address  shown  above.  A  newsletter  will 
be  salt  out  to  all  interested  individuals 


and  groups  requesting  comments  on  the 
planning  fm^iosal.  Meetings  and 
comment  deadlines  will  be  announced 
through  the  local  news  media,  in  the 
newsMttw.  and  on  the  BLM  NCA  web 
site.  Additional  public  participation 
opportunities  wUl  be  provided  fot 
comment  on  the  alternatives  and  upon 
publishing  the  Draft  NCA/EIS. 

Documents  pertinent  to  this  proposal 
may  be  examined  at  the  BLM  office  in 
Montrose.  Colorado.  Some  of  the  issues 
that  have  been  identified  in  the  initial 
phases  of  the  NCA  Plan  process  include: 
Water  quantity  and  quality,  watw  rights, 
landscme  health,  riparian  and  aquatic 
habitat  protection,  threatened  and 
endangered  specie  habitat  protection, 
wildlin  habitat  quality  and 
fragmentation,  declining  biodiversity, 
raintroduction  of  native  species,  and 
noxious  weed  control.  Other  foctors  to 
he  considered  include  recreation  and 
resource  use,  protection  of  wilderness, 
rqiarian.  and  scenic  values,  the  level 
and  intensity  of  recreation  management, 
including  allocation  of  comnmcial  and 
private  river  and  upland  use,  upgrade 
and  new  construction  of  recreation 
facilities,  cultural  resource  protection 
and  interpretation,  grazing  of  livestock, 
managemoot  of  the  mineral  estate  on 
adjacent  areas  not  withdrawn  from 
mbieral  entry  and  location,  piiUic 
access,  tranrnxntation  and  utility 
corridfns,  off  highway  vehicle 
designations,  and  woodland  product 
harvest 

The  following  disciplines  will  be 
represented  on  tiie  BLM  planning  team: 
Wilderness,  recreation,  wildlife, 
fisheries,  range  management,  forestry, 
geology,  realty,^  soils,  and  hydrology. 
Planning  criteria  include:  policy,  kqpd, 
and  regulatory  constraints.  Hie  Black 
Canyon  of  the  Gunnison  National  Park 
and  Gunnison  Gorge  National 
Conservation  Area  Act  of  1999  (P.  L. 
106-76,  October  21, 1999),  the 
Wilderness  Act,  public  land  health 
standards,  as  weU  as  other  requirements 
to  maintain  scenic  values,  recreational 
values  and  meet  public  recreation 
dismands,  determine  the  level  of 
managemont  intensity  required, 
determine  the  need  for  land  or  easement 
acquisition,  and  set  management 
objectives  to  protect  the  priority 
resources  wiuin  the  NCA  and 
Wilderness. 

BACKCmoUNO  MFOmiATION:  The  Black 
Canyon  of  the  Gunnison  National  Park 
and  Gunnison  Gorge  National 
Conservation  Area  Act  of  1999 
designated  tiie  57. 25  acre  Gunnison 
G<nge  National  Conservation  Area 
(NCA)  and  Wilderness  Area  (17.700 
acres)  which  are  managed  by  the  Bureau 


of  Land  Management  Uncompahgre 
Field  Office  (UFO)  in  Montrose, 
Colorado.  The  Act  also  upgraded  the 
former  Black  Canyon  of  the  Gunnison 
National  Moniunent  (which  is 
contiguous  to  the  NCA)  to  National  Park 
status  and  expanded  the  National  Park 
with  the  transfer  of  approximately  7.000 
acres  of  former  BLM  managed  land  to 
the  National  Pari^  Service.  A  National 
Conservation  Area  or  NCA  is  the 
designation  given  by  the  U.S.  Congress 
to  special  lands  managed  by  the  Bureau 
of  Land  ManagBment  to  permanentiy 
protect  and  conserve  identified  resource 
valiies  of  national  intmest  The  1999  Act 
directs  the  BLM  to  develop  a 
"comprehensive  plan  far  tiie  long-range 
protection  and  management  of  the 
Conservation  Area"  within  four  years  of 
the  designation  date. 

Osted:  August  10. 2000. 
Allan  J.Bdt. 

Unaimpahgn  Field  Office  Manager. 
[FR  Doc.  00-21065  Filed  8-17-00: 8:45  am) 
I  COOC  49M 


DEPARTMENT  OF  THE  INTERIOR 
NmoiwI  PwIiSmvIm 
DiiA  EnvhoiMMiiW  inipMt 


CMfomls;  NoHm  of  AvsNiMMy 


:  Pursuant  to  $  102(2)(C)  of  die 
National  Environmental  Pohcy  Act  of 
1969  (P.L.  91-190  as  amended),  the 
National  Park  Service.  Department  of 
the  Interior,  has  prepared  a  draft 
environmental  impact  statement 
assessing  the  potential  impacts  of  the 
proposed  General  Management  Plan  for 
Lassen  Volcanic  National  Park,  located 
in  nortiieastem  California.  Tlie  parte 
currenUy  contains  approximately  79,000 
acres  of  designated  Wilderness.  The 
subject  document  identifies  and 
analyzes  four  alternatives  (and 
appropriate  nritigation  strategies)  fi»  the 
management  and  use  of  Lassen  Volcanic 
Natimaal  Park  over  the  next  15  years. 

Proposed  Plan  and  Alternatives:  The 
draft  environmental  impact  statement 
includes  three  "action"  alternatives  and 
one  "no  action"  (existing  conditions) 
alternative. 

Alternative  A:  No  Action,  assumes 
that  physical  facilities  would  remain 
largely  unchanged  and  that  staffing  and 
openrtional  funding  would  remain 
relatively  constant  over  the  planning 
period. 

Alternative  B:  Resource  Preservation 
and  Basic  Visitor  Service,  provides  a 
program  for  preserving,  and  where 
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necessary,  restoring  significant  park 
resources.  It  includes  significant  staffing 
and  funding  increases  for  the  park's 
resource  management  functions, 
restores  key  elements  of  the  park's 
infrastructure,  provides  for  restoration 
of  several  specific  sites  having  natural 
system  conflicts,  establishes  a 
standards-based  management  zoning 
system,  and  proposes  designation  of 
approximately  25.000  additional  acres 
as  part  of  the  National  Wilderness 
Prraervation  System.  The  plan  also 
includes  program  increases  and  visitor 
facility  improvements  to  provide  for 
quality  basic  visitor  service. 

Ahemative  C:  Resource  Protection 
and  Enhanced  Visitor  Experience.  This 
alternative  is  the  pn^rased  General 
Management  Plan  for  Lassen  Volcanic 
National  Paric  It  includes  all  the  fiaatures 
of  Alternative  B.  and  provides 
enhancement  to  visitor  experience  by 
making  more  facilities  avdlable  during 
Mrinter  months,  and  increasing 
intopretive  services,  facilities,  and 
infonnation. 

Altonative  D:  Resource  Protection 
and  Expanded  Visits  Opp<»tunities, 
includes  aU  of  the  features  of 
Altonative  C  and.  in  addition,  provides 
fior  expansion  of  family  and  group 
campgrounds  at  several  locations.  It  also 
expands  winter  access  at  the  n(»th 
entrance  by  plowing  the  park  road  an 
additional  9  miles  to  ihe  Devastated 
Area,  and  keeping  one  loop  of  the 
campground  open  for  winter  camping. 

Significant  advnse  environmental 
impacts  would  be  expected  to  result 
from  Alternative  A  as  a  number  of 
environmental  resources  are  undergoing 
deterioration  imder  current  conditions. 
All  of  the  action  alternatives  include 
programs  to  anest  the  deterioration  of 
resources  and  mitigation  features  to 
avoid  or  reduce  ini|Mcts  from 
implementation  of  project  fiaatures. 

Cozmnents:  Persons  Mridiing  to 
provide  infonnation  or  express  any 
concerns  about  management  issues  and 
future  land  management  direction  are 
encouraged  to  comment  All  responses 
must  be  postmarked  not  later  than 
October  31. 2000.  and  these  letters 
should  be  addressed  to  the 
Superintendent,  Lassen  Volcanic 
National  Paric.  P.O.  Box  100.  Mineral, 
California  96063-0100.  QuMtions 
regarding  the  proposed  plan  or  public 
meetings  should  be  directed  to  the 
Superintendent  either  by  mail  in  care  of 
the  above  address,  or  else  by  tel^hone 
at  (530)  595-4444. 

If  individuals  submitting  comments 
request  that  their  name  or/and  address 
be  writhheld  from  public  disclosure,  it 
will  be  honcwed  to  the  extent  allowable 
by  law.  Such  requests  must  be  stated 


prominenUy  in  the  beginning  of  the 
comments.  There  also  may  be 
circumstances  wherein  the  NPS  will 
Mrithhold  a  respondent's  identity  as 
allowable  by  law.  As  always:  NPS  will 
make  available  to  public  inspection  all 
submissions  from  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 
businesses;  and,  anonymous  comments 
may  not  be  considered. 

SUPPLEMENTARY  MPORMATION:  Seven 
public  meetings  will  be  held  in 
communities  in  the  vicinity  of  the  park. 
Dates  and  locations  are  shown  below. 
All  meetings  with  one  exception  will  be 
held  from  7-8:30  pm  {a  morning 
meeting  will  be  held  10-12  am  on 
Septen^wrO). 

August  29— Redding  Community  Center,  777 

Cypress  Avenue,  Redding. 
August  30-^tad  BluCFCommunity/Sauor 

Center,  1500  South  Jacksotf  St.  Red  Bluff. 
August  31— City  Council  Chamber.  421  Main 

Street,  Chico. 
September  S — Chester  Memorial  Hall,  225 

Gay  Street,  Chestm. 
September  6— Veteran's  Memorial  Building. 

1205  Main  Street,  Susanville. 
September  7— Shiogletown  Fin  HaU,  1  mile 

east  of  Shingletown  on  Highway  44. 
September  9-44ineral  School,  38355  Scenic 

Avenue,  MineraL 

Dedsion:  The  official  responsible  fm 
the  final  decision  is  Regianal  Director. 
Pacific  West  Ragicm:  siwsequently  the 
official  who  will  be  responsiUe  for 
implem«itati<ni  wiU  be  the 
Superintmident.  Lassen  Volcanic 
National  Park. 

Dated:  August  11,  2000. 
WUliaaCWalten, 
Deputy  Beffmml  Director,  Pacific  West. 
(FR  Doc.  00-21086  Filed  ft-17-<m;  8:45  am] 
CODE  4»10-7»-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Servloe 


for«ie 


or  ■Rmana  ano 


AGBWV:  National  Park  Service.  Interior. 

ACnON:  Availability  of  final 
environmental  impact  statement  plan. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
announces  the  availability  of  a  final 
Environmental  Impact  Statement  (FEIS) 
for  Yellowstone  National  Park. 
Wyoming. 


DATES:  The  DEIS  was  cm  public  review 
from  June  12. 1996  through  November  3. 
1998.  Responses  to  public  comment  are 
addressed  in  the  FEIS.  There  will  be  a 
30-day  public  review  on  the  FEIS. 
Cominents  must  be  post-marked  by 
October  2.  2000. 


I:  Copies  of  the  FEIS  are 
available  from  the  Superintendent, 
Yellowstone  NP,  Yellowstone  National 
Park,  Wyoming  82190.  Public  reading 
copies  at  the  FEIS  will  be  available  for 
review  at  the  following  locations: 

Office  of  the  Superintendent. 
Yellowstone  NP,  Yellowstone 
National  Park,  WY  82190,  Telephone: 
(307)  344-2010. 

Planning  and  Environmental  Quality, 
Intermountain  Support  Office — 
Denver,  National  Park  Service,  P.O. 
Box  25287,  Denver,  00  80225-4)287, 
Telephone:  (303)  969-2851. 

Office  of  Public  Affdrs,  National  Paric 
Service,  Department  of  bttenor,  18th 
and  C  Streets  NW,  Washington.  D.C 
20240,  Telephone:  (202)  208-6843. 

Comments  on  the  FEIS  should  be  sent 
to:  Bison  Management  Plan  EIS  Team, 
Yellowstone  Nsticmal  Park.  Attn:  Sarah 
Bronsom,  YCR.  PO  Box  168, 
Yellowstone  National  Park.  WY  82190. 


FARY  MRMIMATION:  The  FEIS 
presents  8  altonatives  with  a  full  range 
of  management  tedmiques  for 
maintaining  a  wild,  free  ranging  bison 
population  wdule  minimiring  the  risk  of 
transmitting  the  disease  Brucellosis 
from  bison  to  domestic  cattle  on  public 
and  private  lands  in  Montana  adjacent 
to  Yellowstone  National  PariL 
Managonent  techniques  used  in  various 
combinations  to  meet  the  plan's 
objectives  include  capturing  and  testing 
bison  for  Brucellosis,  quarantining, 
slaughtering,  hunting,  and  vaccination. 

The  FEIS  in  particular  evaluates  the 
environmental  consequences  of  the 
proposed  acti(m  and  Uie  other 
alternatives  on  the  followring  topics: 
bison  population,  recreation,  livestock 
operations,  socioeconomics,  threatened, 
endangered  and  sensitive  species,  other 
wildlife  species,  human  health,  cultural 
resources,  and  visual  resources. 


hllON  CONTACT: 

Superintendent,  Yellowstone  National 
Park,  at  the  above  address  and 
tel^hone  number. 

|ahaA.Kii« 

Acting  Director,  IntennountainBegioa, 
Natimal  FaA  Service. 

[FR  Doc.  00-21068  Filed  8-17-00;  8:45  am] 
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DEPAmHENT  OF  THE  IKTERIOR 


DEPARmENT  OFTHE  MTEMOR 


I  MmvMIi  Mono  A  Tuohmmo 
OounllM.  CMomiiM  Nolleo  of 
MppivvM  Of  nooora  Off  iMcwion 


r:  Pursuant  to  $  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969  (P.L.  91-190.  as  amended)  and  tiie 
regulations  promolgated  by  the  Council 
cm  Environmental  Quality  (40  CFR  Part 
1505.2)— and  in  accord  widi  a  ruling  of 
the  U.S.  District  Court— the  Department 
of  the  Interior.  Nadonal  Parii  Sendee  has 
prepared  and  approved  a  Reccml  of 
Dedrion  for  the  Final  Environmental 
Impact  Statement  and  Mnoed  River 
Comprehensive  Management  Plan. 
Yosemite  National  Paric  This 
programmatic  Plan  addrMses  NPS 
stewardship  of  an  81-mile  segment  of 
the  122  miles  of  the  Merced  Rivn 
designated  as  "Wild  and  Scenic"  by 
Confess  in  1987.  The  requirite  no- 
action  period  was  initiated  July  7.  2000. 
with  this  U.S.  Enviroomental  Protecticm 
Agency's  Fadand  Raglitt  notifiotion 
of  the  filing  of  the  Final  Environmental 
Impact  Statemnit  (FEIS). 

Deation:  As  soon  as  practical  the 
National  Park  Service  will  Ipgin  to 
implement  the  Motoed  River 
Cranprdiensive  Management  Plan 
described  as  die  Proposed  Action 
(Altetnative  2)  contidned  in  the  FEIS. 
This  ahemative  was  deemed  to  be  the 
environmentally  prefarred  alternative. 
This  course  of  action  and  four 
alternatives  were  identified  and 
analyzed  in  the  Final  and  Draft 
Environmental  Impact  Statements  (the 
latter  was  announced  fbr  comment  in 
the  Fadaral  »«g*^»i>  on  January  7. 
2000).  The  fidl  range  of  foreseeable 
environmental  consequences  were 
assessed,  and  appropriate  mitigation 
I  identified. 


Copiea:  Interastad  parties  desiring  to 
review  the  Record  of  Dedrion  may 
obtain  a  o(^>y  by  omtading  the 
Suparintandent.  Yosemite  National 

,  P.O.  Box  577.  Yosemite,  Calilomia 
9S380:  or  via  telephone  request  at  (200) 
372-0201. 

Oitad:  August  11, 2000. 

vmUamCVImlttn, 

DepatyB^fOiial  UrBCtor,  Pacific  Weat 
Aegfon. 

(FR  DcK.  00-21065  Hied  8-17-00;  8:45  am] 


Moltoo  of  AvoMibMI|f  of  Draft  Dtrador's 


iMIBlCV:  National  Paric  Service,  faiterior. 
ACTION:  Notice  of  availability. 


fi  The  National  Parii  Service 
(NPS)  has  m^Nued  a  Director's  Older 
setting  fartn  its  policies  and  procedures 
governing  emeqgenqr  metUcu  services, 
training  requiraments.  delivery  and 
prqparMnass  systems.  When  adopted, 
the  policies  and  procedures  %rill  apply 
to  all  units  of  die  National  Park  System, 
and  %rill  suoersede  and  replace  the 
polides  and  inocedures  issued  in 
January  1991. 

DATES:  Written  comments  will  be 
aocqited  until  September  19. 2000. 

AOOROHEK  Draft  Director's  Order  «S1  is 
available  on  die  Internet  at  hUp-J/ 
wwwjmt.goiv/refdB8k/DOidaK/ 
mdexMm.  Requests  for  copies  and 
written  comments  should  be  sent  to  Ken 
Mabary,  Staff  PtA  Raider  MS7408. 
Naticmal  Park  Service.  Depoitment  of 
Interior,  1849  C  Street  NW,  Washington. 
DC  20240,  or  to  his  Internet  address: 
keD_jnabery_DOAips.gov. 

FOR  RIRTNER  MF0MIA110N  contact:  Ken 
Mabery  at  202/208-6380. 

SUPPLBMSNTARV  MFORMATKM:  The  NPS 
is  updating  its  cmiant  system  of  Internal 
written  instructions.  When  these 
documents  contain  nev  policy  or 
procedural  lequirements  that  may  afbct 
parties  outside  the  NPS,  they  are  first 
made  available  far  puUic  review  and 
ccHnment  before  b^ng  adopted.  The 
policies  and  procedures  governing 
emergency  medical  services 
management  have  previously  been 
publiidied  in  the  mm  of  guideline  NPS- 
51.  That  guideline  will  be  superseded 
by  the  new  Director's  Order  «51  (and  a 
reiiareqpe  manual  that  will  be  issued 
subsequent  to  the  Director's  Order).  The 
draft  Director's  Order  covers  topics  such 
as  qiplicaUe  authorities,  relationships 
with  other  }urisdicti«is.  quality 
in^irovement.  program  ewaluation. 
needs  assessment,  training 
requiramsots.  data  keeping,  prevention 
propams.  program  review,  and 
praparedness.  Director's  Order  51 
adifaesses  only  emergency  medkal 
services  management;  otiher  emergency 
services  (e.g.,  search  and  rescue, 
hazardous  materials  spills,  and  fire 
management),  are  addressed  in  odier 
Director's  Orders  that  are  available  on 
the  faiteriiet  rite  listed  above. 


Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  administrative  record,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  cinnunstanoes  in 
which  we  would  withhold  from  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominendy  at  the 
beginning  of  your  conunent 

Dated:  August  7, 2000. 
ChrisAwilraia, 

Chief,  BangBT  Activities  Division. 
(FR  Doc.  00-21089  Filed  8-17-00;  8:45  am] 
I  oooa  4»ia-i»# 


OEPARTMENr  OF  THE  HfTEmOR 


«a  niaiiinc  rMoaaj 


The  National  Park  Service  has  been 
woridng  to  establish  boimdaries  for  all 
National  Historic  Landmarics  for  which 
no  specified  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  dear  delineaticm  of  the 
property  involved. 

In  accordance  with  die  National 
Historic  Landmaric  program  regulations 
36  CFR  65.  the  National  Park  Service 
notifies  owners,  public  officials  and 
other  interested  parties  and  gives  them 
an  opportunity  to  comment  on  die 
proposed  boundary  documentation. 

The  60-day  comment  period  for  the 
National  Historic  T.aiT<4|inrk  Uctod 
below  has  ended  and  the  boundary 
documentation  has  been  approved. 
Copies  of  the  documentation  of  the 
landmark  and  its  boundaries,  inrln/4tng 
mapt,  may  be  olitained  from  the 
National  Register  of  Historic  Places. 
National  Register.  History  and 
Education.  Nattonal  Park  Service,  1849 
C  Street.  NW,  Suite  NC  400. 
Washington.  DC  20240,  Attention: 
Marilyn  Harper  (Phone:  202-343-9546). 

Skagway  and  White  Pass  District 
National  Historic  Landmark 

Skagway,  Skagway-Angoon-Yakutat 
Census  Division.  Alaska  Designated 
a  Ijindmaric  on  June  13, 1962 

Carol  D.  Shall. 

QUefofthe  National  Historic  Landamiks 
Survey  and  Keeper  of  the  National  Registm 
of  Historic  Places  National  Register.  History 
and  Education. 

[FR  Doa  00-21087  Filed  8-17-00: 8:45  am) 
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INTERNATIONAL  TRADE 


SunehlneAclMeellny 

MEHCr  HOUMNG  THE  MEEHNG:  United 

States  Inteniatioiial  Trade  Commission. 

TIHE  AND  DATE:  August  22,  2000  at  11:00 

a.m. 

PLACE:  Room  101. 500  E  Street  SW.. 

Washington,  DC  20436,  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  C0N8I0ERE0: 

1.  A^nda  for  future  meeting:  none. 

2.  Mmutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-884  (Preliminary) 
(Anhydrous  Sodium  Sul&te  from 
Canada)— briefing  and  vote.  (The 
Commission  is  currently  scheduled  to 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  August  24, 
2000;  Commissioners'  opinions  are 
currently  scheduled  to  he  transmitted  to 
the  Secretary  of  Commerce  on  August 
31. 2000.) 

5.  Inv.  No.  731-TA-696  (Review) 
(Pure  Magnesium  from  China) — briefing 
and  vote.  (The  Commission  is  cunraitly 
scheduled  to  transmit  its  determination 
and  Commissioners'  opinions  to  the 
Secretary  of  Commwce  on  August  31, 
2000.) 

6.  Outstanding  action  jackets:  none. 
In  accordance  vrith  Commission 

policy,  subiect  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  August  14,  2000. 
By  order  of  the  Commission. 
DoBiia  R.  KoehnkB, 
Secretaiy. 
[FR  Doc  00-21194  FUed  8-16-00;  2:10  pm] 


DEPARTMENT  OF  JUSTICE 
DwiQ  Enforcement  AdiiiliililnUun 


ofConlroled 

i^w—iW  fm  nejMuewuii 

By  Notice  dated  Frimiary  25,  2000, 
and  published  in  the  Foderal  Sagialar 
on  March  6. 2000.  (65  FR  11801).  B.I. 
Chemicals,  Inc..  2820  N.  Normandy 
Drive,  Petersburg.  Virginia  23805,  made 
aj^licatiaa  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  levered  as  a  bulk  manufacturer  of 
methylphenidate  (1724),  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

The  firm  plans  to  bulk  maaufoctore 
mediylplMnidato  fr»  product 
denrtiafmeat 


No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  B.I.  Chemicals,  Inc.  to 
manufacture  methylphenidate  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  B.I. 
Chemicals,  Inc.  on  a  regular  basis  to 
ensure  that  the  company's  continued 
registration  is  consistent  with  the  public 
intraest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CPR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  August  7,  2000. 

John  IL  King. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-21118  Filed  8-17-00;  8:45  am] 


DEPARTMENT  OiF  JUSTICE 
Drug  Enfoicement  Adnilnlelrafllon 
Alfk«d  R.  Brawn,  D.D.S.;  DenM  of 


On  October  8, 1999,  the  Deputy 
Assistant  Administrator,  Office  of 
DivOTsion  Control,  Drug  EnfiDroement 
Administration  PEA),  issued  an  Order 
to  Show  Cause  to  Alfred  R.  Brown, 
D.D.S.  (Respondoit)  of  Memphis, 
Tennessee,  notifying  him  of  an 
opportunity  to  show  cause  as  to  why 
UEA  should  not  deny  his  application  for 
a  DEA  Certificate  of  Registration  . 
pursuant  to  21  U.S.C.  823(f)  for  reason 
that  his  registration  would  be 
inconsistent  with  the  public  interest 

By  letter  dated  November  9. 1999, 
Respondent  file  a  request  for  a  hearing 
and  the  matter  was  docketed  befiwe 
Administrative  Law  Judge  Mary  EUem 
Bittoer.  On  Novemb«  15, 1999,  Judge 
Bittner  issued  an  Onfar  fbr  Pieheazing 
Statements,  and  on  November  23, 1999, 
the  Govemmedt  filed  its  prehearing 
statement.  Respondent  was  given  until 
December  27, 1999.  to  file  his 
prehearing  statement.  In  her  Ordm  for 
Prehearing  Statements,  the 
Administrative  Law  Judge  cautioned 


Reniondent  "that  failure  to  file  timely  a 
prehearing  statement  as  directed  above 
may  be  considered  a  waiver  of  hearing 
and  an  implied  withdrawal  of  a  request 
for  hearing." 

Responaent  did  not  file  a  prehearing 
statement  As  a  result,  on  January  6. 
2000.  Judge  Bittner  issued  an  Ordw 
Terminating  Proceedings,  finding  that 
because  Respondent  did  not  file  a 

E  rehearing  statement  he  is  deemed  to 
ave  waived  his  oppmtuniW  for  a 
hearing.  Since  Reqrandent  has  waived 
his  right  to  a  hearing,  the  Administrator 
hereby  enters  his  final  order  without  a 
hearing  and  based  upon  the 
investigative  file  pursuant  to  21 CFR 
1301.43(e)  and  1301.46. 

The  Administrator  finds  that 
Respondent  ixeviously  possessed  DEA 
Certificate  of  Ragistratian  AB5661980. 
This  registration  esqpired  without  being 
renewed  and  was  subsequently  retired 
in  Mardi  1987. 

The  Administrator  further  finds  that 
(HI  February  6, 1990,  the  Temiessee 
Department  of  Healtfi  and  Environmait, 
Board  of  Dentistry  (Board)  issued  an 
Order  of  Sununaiy  Suspension  which 
suspoided  Respondent's  licoise  to 
practioe  dentistry.  The  Board  found  that 
between  October  1987  and  February 
1990,  Respondent  prescribed, 
administered,  dispensed,  and  acquired 
cod  trolled  substances  when  he  was  not 
authorized  to  do  so  in  violaticm  of  21 
U.S.C  841(a)(7).  In  addition,  during  this 
same  period.  Respondent 
indiscriminmefy  prescribed  controlled 
substances  to  patients  in  amounts  in 
excess  of  those  amounts  medically 
necessary,  prescribed  controlled 
substances  to  known  drug  abusers, 
acquired  controlled  substances  by 
prescription  for  office  use,  and  failed  to 
keep  proper  dental  records,  all  in 
violation  oi  State  and  Federal  laws. 

Subsequently,  in  an  Agreed  Order 
filed  an  May  22, 1990.  the  Board  limited 
the  suspension  of  Respondent's  licmse 
to  a  period  of  rix  months,  ordered  that 
he  surrender  his  DEA  re^stiation,  and 
placed  his  license  on  probation  fonr  five 
years.  Thereafter,  on  uiree  separate 
occasions  during  1990  and  1992,  the 
Board  found  that  Raspondmt  wbb  not  in 
compliance  with  the  terms  of  his 
prolMtion. 

On  January  22. 1996,  pursuant  to 
another  Agreed  Order,  the  Board  again 
suspended  Resmmdent's  dental  license 
for  a  period  of  uiirty  days,  based  on  his 
failure  to  rafbnd  proceeds  from  an 
insurance  claim  for  services  he  did  not 
provide. 

Evidence  in  the  record  indicates  that 
it  was  not  until  June  11, 1998,  that  the 
Board  issued  an  Order  allowing 
Respondent  to  seek  aDEA  legbtratian. 
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Pursuant  to  21  U.S.C.  823(f),  the 
Administrator  may.  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  the  registration 
would  be  inconsistent  with  the  public 
interest  Secticm  823(f)Tequires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
api»opiiate  state  licensing  board  or 
profesdonal  disdplihaiy  authority. 

(2)  The  applicant's  experience  in 
dispensing,  at  conducting  research-with 
reniect  to  controlled  substances. 

(3)  Tlie  af^licanfs  conviction  record 
under  Federal  or  State  laws  rdadng  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Craiplianoe  with  wplicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  $akty. 

These  factMS  are  to  be  considered  in 
the  disjunctive;  the  Administrator  may 
rely  on  any  one  or  a  combination  of 
factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  an  application 
should  be  (tonied.  See  Henry  J.  Schwazz, 
Jr.,  MJ)..  54  FR  16,422  (1989). 

As  to  factor  one,  docunientation  in  the 
file  indicates  that  Respondent's  license 
to  practice  dentistry  was  summarily 
suspended  in  1990.  Then  effective  May 
22, 1990,  Respondent  and  the  Board 
entered  into  an  Agreed  Order  whereby 
Respondent's  license  was  suspended  for 
six  months  followed  by  five  years 

Krobation.  he  was  fined  $1,500.00,  and 
e  was  precluded  fix>m  seeking 
reinstatement  of  his  DEA  registration  for 
at  least  five  years.  Responcisnt  entered 
into  another  Agreed  CMer  with  the 
Board  in  January  1996,  which 
suspended  his  lionise  again  for  a  30  day 
period.  As  of  1998,  Respondent's  license 
was  reinstated  and  he  received 
permission  from  die  Board  to  seek 
reinstatement  of  his  DEA  registration. 

Regarding  factors  two  andfour. 
Respondent's  experience  in  KanHling 
controlled  substances  and  his 
compliance  with  applicable  laws 
relating  to  controlled  substances,  the 
Administrator  has  considered  what 
evidoice  is  available  to  him.  The  Board 
osders  found  in  the  investigative  file 
indicate  that  between  Oct^er  1987  and 
February  1990,  Respondent  prescribed, 
administered,  dispensed,  and  acquired 
controlled  sulistances  when  he  was  not 
authorized  to  do  so  in  violation  of  21 
U.S.C  841(aKl).  In  addition,  during  this 
same  period.  Respondent 
indiscriminately  prescribed  controlled 
substances  to  patients  in  amounts  in 
excess  of  those  amounts  medically 
necessary,  prescribed  controlled 
substances  to  known  drug  abusers. 


acquired  controlled  substances  by 
prescription  for  office  use,  and  fidled  to  " 
Keep  proper  dental  records,  all  in 
viohtion  of  State  and  Federal  laws. 

The  Administrator  notes  that  then  is 
no  evidence  in  the  investigative  file  of 
the  underlying  facts  which  led  to  the 
Board's  findings.  However,  it  is  also 
noted  tiiat  Respondent  has  not 
submitted  any  contradictory  evidence. 

As  to  factors  three  and  five,  diere  is 
no  evidence  in  the  investigative  file  that 
Respondent  has  been  convicted  of  any 
controlled  substance  ndated  ofiense  nor 
of  any  otbn  conduct  by  Respondent  that 
may  threaten  the  public  health  and 
safety. 

Tlie  Administrator  concludes  that 
while  there  is  no  evidmoe  of  the 
underling  facts  which  led  to  the  Board's 
actions,  it  is  clear  that  Respondent's 
mishandling  of  controlled  substances 
Mras  serious  enough  to  warrant  the 
suspension  of  his  dental  license. 
Reqxmdent  has  not  presented  any 
mitigating  evidence.  Thei«Gne,  the 
Administrator  concludes  that 
Respondent's  registration  would  be 
incraisistent  wim  the  pid»lic  interest 

Accordingly,  the  Aoaoinistrator  (rfthe 
Drug  Enforrament  Administration, 
pursuant  to  the  authtnity  vested  in  him 
by  21  U.S.C.  823  and  824  and  0.100(b), 
hereby  orders  that  the  q>plication  for 
registration  submitted  l^  Alfred  R 
Brown,  D.D.S.,  be,  and  it  hereby  is, 
denied.  This  order  is  eflSsctive  October 
17, 2000. 

Dated:  August  3, 2000. 
DoBBfa  E.  Marshall, 
Administratpr. 

[FR  Doc.  00-21005  FUed  8-17-00;  8:45  am] 
BN^SM  OOOf  4410-0S« 


DEPARTMENT  OF  JUSTICE 
Dnig  EnfofOfiMfit  AdminMnMlon 
Ctwreh  of  llM  Uvlng  TrM;  OmiW  of 


On  November  4, 1999,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enfioroement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  The  CSiurch  of  the 
Living  Tree  of  Leggett,  Califrania. 
notifyiug  it  of  an  opptntunity  to  show 
cause  as  to  why  DEA  should  not  dray 
its  iq>plication  far  registration  as  a 
manufacturer  of  marijuana,  under  21 
U.S.C.  823(a),  fior  reason  that  its 
intended  purpose  for  the  marijuana  is 
not  in  coidiDrmity  with  the  Controlled 
Substances  Act.  The  order  also  notified 
The  Church  of  the  Living  Tkee  that 
should  no  request  for  a  hearing  be  filed 
inrithin  30  days  of  receipt  of  the  Order 


to  Show  Cause,  its  hearing  right  would 
be  deemed  waived. 

DEA  received  a  signed  receipt 
indicating  that  the  Order  to  Show  Cause 
was  received  by  Mr.  John  Stahl.  the 
individual  Yiho  signed  the  application 
for  registration  on  bdialf  of  The  Church 
of  the  Living  Tree.  The  (viginal  postal 
return  receipt  was  postmarked  in 
Leggett  California  on  November  16, 
1999,  and  the  signed  receipt  was 
received  by  DEA  on  December  1. 1999. 
No  request  for  a  hearing  or  any  other 
reply  was  received  by  the  DEA  from  The 
Church  of  the  Living  Tree  or  anyone 
purporting  to  rqnesent  it  in  this  matter. 
Therefore,  the  Administrator,  finding 
that  (1)  30  days  have  passed  since  the 
receipt  of  the  Order  to  Show  Cause,  and 
(2)  no  request  for  a  hearing  having  been 
received,  concludes  that  The  Church  of 
the  Living  Tkee  is  deemed  to  have 
waived  its  hearing  right  After 
considering  material  from  the 
investigative  file  in  this  matter,  the 
Administrator  now  enters  his  final  order 
witiiout  a  hearing  pursuant  to  21 CFR 
1301.43(d)  and  (e)  and  1301.46. 

The  Administrator  finds  that 
documentation  in  the  file  in  this  mattm 
indicates  that  The  Churdi  of  the  Living 
Tree  is  seeking  to  manufacture  and 
distribute  marijuana  for  human 
consumption.  Marijuana  is  a  Schedule  I 
controlled  substance  and  as  such  there 
is  no  currendy  accepted  medical  use  in 
treatment  in  die  United  Stetes.  Here  it 
appeeit  that  The  Church  of  the  Living 
lYee  Mrants  to  grow  marijuana  to  be 
consumed  by  medical  marijuana 
patients,  which  is  an  impennissible  use 
under  the  Controlled  Substances  Act 
See  21  U.S.C  812(b)(1).  822(b).  and 
841(a)(1).  Therefore.  The  Church  of  the 
Living  Tree's  application  must  be 
denied. 

The  Church  of  the  Living  Tree  did  not 
respond  to  the  Order  to  Show  Cause  and 
consequentiy  did  not  present  any 
evidrace  to  refute  the  Government's 
assertions. 

Accordingly,  the  Administrrtor  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  0.100(b). 
hereby  orders  that  the  q)piication  for 
registration  submitted  by  The  Qiurch  of 
the  Living  Tree,  be,  and  it  hereby  is, 
denied,  lliis  order  is  effective  August 
18. 2000. 

.     Dated:  August  3. 2000. 
DonaieRMarriiail. 

Adminigtmtor. 

(FR  Doc.  00-21006  Filed  8-17-00: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Dfug  EnfbrcwiMnt  Administration 

MHMihwtufsr  of  ConlroilMl 
awniims,  woiics  ov  iwyiimuoii 

By  Notice  dated  December  22, 1999, 
and  published  in  the  Federal  Register 
on  February  2,  2000  (65  FR  22),  ISP 
Freetown  Fine  Chemicals,  Inc..  238 
South  Main  Street,  Freetown, 
Massachusetts  02702,  made  application 
by  letter  to  the  Drug  Enforc«nent 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  2,5- 
dimethoxyamphetamine  (7396),  a  basic 
class  of  controlled  substance  listed  in 
Schedule!. 

The  firm  plans  to  manufacture  bulk 
2,5-dimethoxyamphetamine  for 
conversion  into  a  non-controlled 
substance. 

DEA  has  considered  the  factors  in  title 
21,  United  States  Code,  section  823(a) 
and  determined  that  the  registration  of 
ISP  Freetown  Fine  Chemicals  Inc.  to 
manufacture  2,5- 
dimethoxyamphetamine  is  consistent 
writh  the  public  interest  at  this  time. 
DEA  has  investigated  the  ISP  Freetown 
Fine  Chemicals  Inc.  to  ensure  tha)  the 
company's  continued  r^istration  is 
consistent  with  the  public  interest 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  verification 
of  the  company's  compliance  with  state 
and  local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  D^uty 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  August  1. 2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  00-21116  Filed  8-17-00;  8:45  am] 
■usn  cooe  44ie-«»-H 


DEPARTMENT  OF  JUSTICE 

■■■WmBIUrar  Of  MNimMKI 

wwiinwi,  Nam  Of  negMimon 

By  Notice  dated  ^ril  21. 2000.  and 
published  in  the  Federal  Hegiitnr  on 
May  12.  2000  (65  FR  30615),  LifaPoint, 
Inc.  10410  TradonariL  Street.  Rancho 
Cuounonga,  California  91730,  made 


application  by  renevral  to  the  Drug 
&ifoicement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

Tetrahydrocannabinols  (7370)  ..... 

Amphetamine  (1100) 

Melhamphetamine(1105) 

Phencydkfne  (7471) 

Benzoyleogonine  (9180) 

Morphine  (9300) 

1 

11 
II 
II 

n 

H 

The  firm  plans  to  use  gram  cpiantities 
of  the  listed  controlled  substances  to 
manufacture  drug  abuse  test  Idts. 

No  comments  or  ob|ections  have  been 
received.  DEA  has  considered  the 
factors  in  title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  LifaPoint,  Inc.  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  the  firm  on  a  regular  basis 
to  ensure  that  the  company's  continued 
registration  is  consistent  with  the  public 
interest  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
backgroimd  and  history.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  August  7. 2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  00-21119  Filed  8-17-00: 8:45  am] 
COOe4410-«-H 


DEPARTMENT  OF  JUSTICE 
Drug  EnfbrcMnwrt  Administration 

unparanon  Off  boraroMQ  suDMWiMs; 
nUUlM  Ql  KfipnGmiion 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  Goseral  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 


such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Sectfon 
1301.34  of  title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hoeby 
given  that  on  April  11. 2000.  Penick 
Corporation.  158  Mount  Olivet  Avenue, 
Newaric  New  Jersey  07114.  made 
^plication  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  clfluues  of 
controlled  substances  listed  below: 


Drug 

Schedule 

Coca  Leaves  (9040) 

Opium,  raw  (9600)  

Poppy  Straw  (9060)  „ 

Poppy  Straw  Conoenirale  (9670) 

II 
II 
II 
II 

The  firm  plans  to  import  the  listed 
controlled  substances  for  the 
manufacture  of  bulk  pharmaceutical 
controlled  substances  and  non- 
controlled  substance  flavor  extract 

Any  manufacturer  holding,  or 
appl3ing  for.  registration  as  a  Inilk 
manufacturer  of  these  basis  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  foar 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate.  to  tibe  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enfoicement 
Administration.  United  States 
Department  of  Justice.  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Repres^tative  (CCR).  and  must  be  filed 
no  later  than  (30  days  from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34  (b).  (c).  (d).  (e).  and  (f).  As  noted 
m  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
re^stration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a).  and  21 
CFR  1311.34(a),  (b).  (c).  (d).  (e).  and  (f) 
are  satisfied. 
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Dated:  August  7, 2000. 

Deputy  Asastant  Administrator.  Office  of 
Diversion  Ckmtrol.  DrugEnfmvmnent 
Administration. 

[FR  Doa  00-21121  Filed  S-17-00: 8:45  am] 

I  OOM  4410-a»-H 


DEPAmHENT  OF  JUSTICE 

DniQ  EnfofowiMfil  Adniinwinnofi 


C>  PoMsf,  O.VJI.!  Rcvocsiloii 


On  November  5, 19M,  the  Deputy 
Asnstant  Administrator,  Office  of 
Diversion  Control.  Drug  Enfirnxment 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  William  C  Potter. 
D.V.M.,  of  Paducah,  Kentudcy,  notifying 
him  of  an  opportunity  to  show  cause  as 
to  why  DEA  should  not  revoke  his  DEA 
Certificate  of  Registration  BP2137847, 
and  deny  any  pending  q>plications  for 
the  renewal  of  sudi  registration 
pursuant  to  21  U.S.C.  823(f),  824(aM2) 
and  824(aK4),  for  reason  that  he  was 
convicteid  of  controlled  substance 
related  offenses  and  diat  his  continued 
registration  would  be  inconsistent  with 
the  public  interest  The  order  also 
notified  Dr.  Potter  that  should  no 
request  hr  a  hearing  be  filed  within  30 
days  of  receipt  of  the  Order  to  Show 
Cause,  his  hearing  right  would  be 
deemed  waived. 

A  copv  of  the  Order  to  Show  Cause 
was  mailed  to  Dr.  Potter's  register 
location,  and  a  signed  receipt  indicates 
that  the  order  was  received  by  an 
individual  on  behalf  of  Dr.  Potter  on 
November  13. 1999.  A  second  copy  of 
the  Oder  to  Show  Cause  was  mailed  to 
Dr.  Potter  at  an  address  in  Marion, 
nUnois.  DEA  received  a  receipt  signed 
on  December  10, 1999,  by  an  individual 
on  behalf  of  Dr.  Potter.  No  request  for 
a  hearing  or  any  other  reply  was 
received  by  DEA  firom  Dr.  Potter  or 
anyone  purporting  to  represent  him  in 
this  matter.  Therefore,  the 
Administrator,  finding  that  (1)  30  days 
have  passed  since  the  receipt  of  the 
Order  to  Show  Cause,  and  (2)  no  request 
for  a  hearing  having  been  received, 
concludes  mat  Dr.  Potter  is  deemed  to 
have  waived  his  hearing  right  After 
considering  material  from  the 
investigative  file  in  this  matter,  the 
Administrates  now  enters  his  final  order 
without  a  hearing  pursuant  to  21 CFR 
1301.43  (d)  and  (e)  and  1301.46. 

The  Administrator  finds  that  Dr. 
Potter  is  a  registered  veterinarian  in 
Kentuclqr.  In  November  1991,  . 
investigators  from  the'Kentucky 
Department  of  Human  Resources  (The 


Department)  conducted  an  inspection  of 
Dr.  Potter's  reccuds.  The  inspection 
revealed  that  while  Dr.  Potter  purchased 
various  Sdiedule  n  controlled 
substances,  he  had  no  records  of 
dispensing  or  administration.  In 
addition,  no  inventory  was  taken  for 
Schedule  in  and  IV  controlled 
substances,  and  there  were  no  purdiase 
recnds  for  these  substances. 

In  June  1903,  the  Department 
conifaicted  another  inspection  of  Dr. 
Potter's  veterinary  practice.  An  audit 
vras  conducted  of  several  controlled 
substances.  Since  Dr.  Potter  still  had  not 
conducted  an  inventory  of  these 
substances  a  aero  beginning  balance  was 
used  to  ccxtduct  the  audit  The  audit 
revealed  shortages,  meaning  that  Dr. 
Potter  could  not  account  fw  all  of  the 
substanoes  for  which  he  was 
responrible.  Further,  because  a  zero 
b^inning  balance  was  used,  the  actual 
shortages  were  most  likely  flreafter  than 
those  revealed  by  the  audit  because  Dr. 
Pottw  was  not  held  responsible  for  what 
he  had  on  hand  at  the  start  of  the  audit 
period.  This  inspection  also  revealed 
diat  Dr.  Potter  fdled  to  maintain  DEA 
official  order  finms,  and  foiled  to 
maintain  Schedule  n  records  separate 
from  Schedule  m  throu^  V  records. 

In  May  1997,  DEA  conducted  an 
investigaticm  of  Dr.  Potter  that  revealed 
that  between  1993  and  1997,  he 
distributed  large  quantities  of  anabolic 
steroids.  Schedule  n  controlled 
substances,  to  nimierous  individuals 
outside  the  scope  of  his  veterinary 
practice  and  for  no  legitimate  medical 
purpose. 

Subsequently,  in  November  1998,  Dr. 
Potter  was  indicted  in  the  United  States 
District  Court  for  the  Western  District  of 
Kentucky  and  charged  writh  432  felony 
counts  of  the  unla'M^  distribution  of 
controlled  substances  in  violatfon  of  21 
U.S.C.  841(a)(1).  Following  a  jury  trial. 
Dr.  Potter  was  found  guilty  of  all  432 
counts,  and  he  was  sentenced  on  May 
16, 1999,  to  serve  21  months 
imprisonment  and  pay  a  fine  and  court 
costs. 

Pursuant  to  21  U.S.C.  824(a),  "[a] 
registration  pursuant  to  section  823  of 
this  title  to  *  *  *  dispense  a  controlled 
substance*  *  *  may  be  suspended  or 
revoked  by  the  Attorney  General  upon 
a  finding  that  the  registrant — *  *  *  (2) 
has  been  convicted  of  a  felony  undw 
this  subchaptw  or  8ubchq)ter  n  of  this 
chapter  or  any  other  law  of  the  United 
States,  or  of  any  State,  relating  to  any 
substance  defined  in  this  subdiapter  as 
a  controlled  substance.  *  *  *" 

In  addition,  pursuant  to  21  U.S.C. 
823(f)  and  824(aM4),  the  Administrator 
may  revoke  a  DEA  Certificate  of 
Registration  and  deny  any  pending 


application  for  renewal  of  such 
ragistraticm,  if  he  determined  that  the 
continued  registiatton  would  be 
inconsistent  «rith  the  public  interest. 
Section  823(f)  reouires  that  the 
following  factors  be  considered  in 
determining  the  ptiblic  interest: 

(1)  The  rBcommendation  of  the  appropriate 
State  lioensiiig  board  of  professional 
disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record  under 
Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
controlled  substances. 

(4)  Compliance  with  q>plicable  State, 
Federal,  or  local  laws  relating  to  controlled 
substances. 

(5)  Such  other  conduct  which  may  threaten 
the  public  health  and  safiBty. 

These  factors  are  to  be  considered  in  the 
disjimctive;  the  Administrator  may  rely 
on  any  one  or  a  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  denied.  See  Heniy  J. 
Schwarz,  M.D..  54  PR  16,422  (1989). 

It  is  undisputed  that  Dr.  Potter  was 
convicted  in  May  1999,  in  the  United 
States  District  Court  for  the  Western 
District  of  Kentucky  of  432  felmy 
coimts  relating  to  controlled  substances. 
therefDre,  groimds  exist  to  revoke  Dr. 
Potter's  DEA  registration  imder  21 
U.S.C.  824(a)(2). 

Next  the  Administrator  considers 
whether  Dr.  Potter's  continued 
registration  woidd  be  inconsistent  with 
the  public  interest  As  to  tatitot  one, 
there  is  no  evidence  in  the  investigative 
file  of  any  action  being  taken  against  Dr. 
Potter's  veterinary  licoise  or  his  ability 
to  handle  controlled  substances  in  the 
Commonwealth  of  Kentucky.  Therefore, 
it  appears  that  Dr.  Potter  has  an 
unrestricted  state  license.   ^ 

Factors  two  and  four.  Dr.  Potter's 
experience  in  handling  controlled 
substances  and  his  compliance  with 
controlled  substance  laws,  are  clearly 
relevant  in  determining  the  public 
interest.  Inspections  in  1991  and  1993 
revealed  violations  of  controlled 
substance  laws  and  regidations.  Dr. 
Potter  failed  to  maintain  complete  and 
accurate  records  as  required  by  21 
U.S.C.  827  and  21  CFR  1304.21,  to  take 
and  Tniiint«'P  an  initial  and  a  biennial 
inventory  as  required  by  21  U.S.C.  627 
and  21  CFR  1304.11.  to  maintain  DEA 
official  order  forms  reflecting  the 
purchase  of  controlled  substances  a^ 
required  by  21  U.S.C.  826  and  21  CFR 
1305.09,  to  miiintain  Schedule  n  records 
s^tarately  from  Schedtile  III  through  V 
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records  as  required  by  21  CFR 
1304.04(fMl)  and  (g).  and  he  issued 
prescriptions  to  obtain  controlled 
substances  for  office  use  in  violation  of 
21  CFR  1306.04(b).  Tbese  are  all  also 
violations  of  state  law.  Further  from 
1993  to  1997,  Dr.  Potter  distributed 
anabolic  steriods  to  a  number  of 
individuals  for  no  legitimate  medical 
purpose  and  outside  the  scope  of 
professional  practice  in  violation  of  21 
U.S.C.  841(a)(1). 

As  to  £Eu:tCH'  three,  it  is  undisputed 
that  Dr.  Potter  was  convicted  of  432 
felony  offenses  relating  to  his  unlawful 
distribution  of  anabolic  steriods. 

Regarding  factor  five,  there  is  no 
evidence  in  the  investigation  file  of  any 
other  conduct  which  may  threaten  the 
public  health  and  s^aty. 

The  Administrator  concludes  that  Dr. 
Potter's  continued  registration  would  be 
inconsistent  with  the  public  interest 
based  on  his  controlled  substance 
racord  keeping  violations,  his  unlawful 
distribution  of  anabolic  steriods,  and  his 
convictian  of  432  Mony  ofisnses.  No 
evidanoa  of  esqplanation  or  mitigating 
diCTimstancei  was  ofimd  by  Dr.  Potter, 
or  MttyooB  purporting  to  represent  him. 

Aooccdingly ,  the  Administrator  of  the 
Drag  Eafacoemflot  Administration, 
punuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824,  and  28  CFK 
0.100(b).  hereby  ocdars  tiiat  DEA 
Caitifkxts  of  Ragisintiim  BP2137847, 
pravkiualy  issued  to  Willjam  C  Potter, 
D.VM.,  be.  and  it  hereby  is.  revoked. 
The  Adminictmor  fufdiar  orders  that 
aiqr  pending  qpplicatioos  for  renewal  of 
audi  ncistration.  be.  and  they  herc^ 
■le.  denied.  This  order  is  affactive 
September  18. 2000. 

Dated:  August  3. 200a 
Oimial.»fanhall. 
AdnUniMtntor. 
(FR  Doc.  00-21114  FUad  8-17-00;  8:45  am] 
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Drug 


Lyaeigic  add  dietiytamide  (7315) 
TetrahydPocannabinois  (7370)  ...„ 

PhencydWne  (7471) 

Benzoyleogonlne  (9180) 

Methadone  (92S0) „ 

Mofphlne  (9300) 


Schedule 


ovARTyENroFJusnce    . 

Prm  Enlorewiwiil  AdWilnlrti«iluii 

OTConvoMd 
Nollot  of  RagMrailon 

By  Notice  dated  ^ril  6. 2000,  and 
published  in  the  Federal  RegMar  on 
AprU  25, 2000,  (65  FR  24227),  Roche 
Diagnostics  Carp<»aaion.  9115  Hague 
Road,  Indianqwlis,  Indiana  46250, 
made  application  by  renewal  to  the 
Drug  Enmrcmnent  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Roche  Diagnostics  Corporation  plans 
to  manufacture  small  quantities  of  the 
above  listed  controlled  substances  for 
incorporation  in  drug  of  abuse  detection 
kits. 

DEA  has  considered  the  factors  in  title 
21,  United  States  Code,  section  823(a) 
and  determined  that  the  registration  of 
Roche  Diagnostics  Corporation  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Roche  Diagnostics 
Corporation  on  a  regular  basis  to  ensure 
that  the  company's  continued 
legistraticm  is  consistent  with  the  public 
interest  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  compeiqr's 
background  and  history.  Tlierefoie, 
pursuant  to  21  U.S.Q  823  and  28  CFR 
0.100  and  0.014,  tiie  Deputy  Assistuit 
Administrator,  QCBoe  of  Diversion 
Control,  herebv  orders  tiiat  the 
q>plication  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
subetanoes  listed  above  is  granted. 

Dated:  August  1, 2000. 
JohBH.Kii^ 

DaputyAMtitlant  Adminittrator,  Office  of 

Divenkm  ContnJ,  DmgBnfomanmt 

Administration. 

(FR  Doc.  00-41117  Filed  8-17-00;  B:4S  am] 


DEPARTMENT  OF  JUSTICE 
Drug  Entorewmnt  AdMnMraHon 


Drug 


NoMos  of  RogMraHon 

By  Notice  dated  April  6. 2000,  and 
published  in  the  Federal  Bs^islBr  on 
April  25,  2000  (65  FR  24227).  Roche 
Diagnostics  Co^ioration,  9115  Hague 
Road,  Indiani^lis,  Indiana  46250, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Lyseigic  add  dMhytamide  (7315) 

Tetrahydrocannabinole  (7370)  

Cocaine  (9041) 

Methadone  (92S0) 

Moiphlne  (9300) 


Schedule 


The  firm  plans  to  import  the  listed 
controlled  substances  ror  the 
manufacture  of  diagnostic  products. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factOTs  in  titie  21,  United  States  Code, 
section  823(a)  and  determined  that  tlw 
registration  of  Rodie  Diagnostics 
Craporation,  is  consistent  with  the 
public  interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1. 1971,  at  this  time.  DEA  has 
investigated  Roche  Diag^uMtics 

Corporation  on  a  regular  basis  to  ensure 
that  the  company's  continued 
registration  is  cooautant  with  the  public 
interest  lliese  investigations  have 
included  inmection  end  testing  of  the 
company's  pnysical  security  systems, 
audits  ctttiie  conpany's  reams, 
verification  of  the  company's 
compliance  wiA  strte  and  local  lows,    • 
and  a  review  of  the  companjr's 
background  and  history.  TlMrofore. 
pursuant  to  ssctton  1008(a)  of  the 
ContioUed  Substonoas  bqiart  and 
Export  Act  and  hi  aooordance  with  title 
21.  Code  of  Federal  Regulatiaos.  section 
1311.42.  tils  above  firm  is  granted 
rqgistiatian  as  an  inqxntar  of  the  basic 
classes  of  oontrdled  substances  listed 
above. 

Dated:  August  7. 2000. 
JehaH-Ki^ 

Deputy  AMsiBtantAdminiMtiator.  Office  of 

DivmMimiCkmtroi.DnigBnfimmeat 

Adminitttation. 

(FR  Doc  00-21120  Hlad  8-17-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 


DniQ  EnforooniMit 


Qnimmltmmn  Schutar.  M.D.:  D«iW 
of  AppSocHon 

On  November  19. 1999.  tiie  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Graham  l^avos 
Schuler.  MJ).,  of  Bloomii^on.  bidiana. 
The  Order  to  Show  Cause  notffied  him 
of  an  opportnni^  to  show  cause  ss  to 
why  DEA  should  not  deny  his 
application  for  a  DEA  Certificate  of 
RegistntiQn  pursuant  to  21  U.S.C.  823(f) 
and  824(aH3)  and  (aX4).  for  reason  tiiat 
his  state  controlled  substance 
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registration  was  denied  and  that  his 
r^istratitm  would  be  inomsistent  with 
the  public  interest  The  order  also 
notified  Dr.  Schular  that  should  no 
request  for  a  hearing  be  filed  writhin  30 
days,  his  hearing  rij^t  would  be  deemed 
waived. 

The  Order  to  Show  Cause  was  sent  to 
the  address  listed  on  Dr.  Schuln's 
application  for  registration.  DEA 
received  a  return  receipt  indicating  that 
an  individual  signed  for  the  Order  to 
Show  Cause  on  December  1, 1999.  No 
request  for  a  hearing  or  any  other  reply 
wras  received  from  Dr.  Schul«  or 
anjTone  purporting  to  represent  him  in 
this  matter.  Tlierefore,  the 
Administrator,  finding  that  (1)  30  days 
have  passed  since  the  receipt  of  the 
Order  to  Show  Cause,  and  (2)  no  request 
for  a  hearing  having  been  received, 
concludes  that  Dr.  Schuler  is  deemed  to 
have  waived  his  hearing  right  After 
considering  material  from  the 
investigative  file  in  this  matter,  the 
Administrator  now  enters  his  final  order 
without  a  hearing  pursuant  to  21 CFR 
1301.43(d)  and  (e)  and  1301.46. 

The  Administrator  finds  dut  Dr. 
Schuler  submitted  an  explication  for 
registration  with  DEA  at  an  address  in 
Bloomington.  Indiana.  The 
Administrator  further  finds  that  on  at 
about  September  18, 1999,  the 
Controlled  Substance  Advisory 
Committee  and  the  Indiana  Bostd  of 
Phaimacv  issued  a  Final  Order  denying 
Dr.  Schuler's  application  fm  a 
controlled  substance  regirtration.  Dr. 
Schuler  did  not  present  any  evidence 
that  he  has  since  granted  an  Indiana 
controlled  substance  registration. 
Therefore,  the  Administrator  finds  that 
Dr.  Schuler  is  not  currently  authorized 
to  handle  controlled  substances  in  the 
State  of  Indiana. 

Tlie  DEA  does  not  have  the  statutory 
auth(»ity  under  the  Controlled 
Substance  Act  to  issue  or  maJTitain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  hancUe 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  See  21 
U.S.C.  802(21),  823(f)  and  824(aK3). 
This  prerequisite  has  been  consistently 
iq)held.  See  Romeo  J.  Perez,  M.D.,  62  PR 
16193  (1997);  Demetris  A.  (keen.  M.D.. 
61  PR  60728  (1996);  Dominick  A  Ricd. 
M.D.,  58  PR  51104  (1993). 

Here  it  is  undisputed  that  Dr.  Schuler 
is  not  currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Indiana.  As  a  result  he  is  not  entitled 
to  a  DEA  registration  in  that  state. 

Since  DEA  does  not  have  the  statutory 
authcxity  to  issue  Dr.  Schuler  a  DEA 
registration  because  he  is  not  currently 
authcvized  to  handle  controlled 
substances  in  Indiana,  the 


Administrator  ooodudee  that  it  is 
unnecessary  to  determine  wdiather  Dr. 
Sdiuler's  application  should  be  denied 
because  his  nf^aHntiaa  would  be 
inconsistent  with  the  public  interest 
,  Aocordingty,  die  Administrator  of  the 

Drug  Rnfmriwmwnt  AnminJBti'artfin, 

pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CPR 
0.100(b),  hereby  orden  that  the 
application  for  r^istration  submitted  by 
Qnham  l^ven  Schuler,  M.D.,  be,  and 
it  hereby  is,  denied.  This  order  is 
efiisctive  September  18. 2000. 

Dated:  August  3. 2000. 
DaiiiiteR.Maraiudl. 
Administrator. 

[FR  Doc.  00-21004  FUed  fr-17-00: 8:45  am] 
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DEPARTIIENT  OF  JUSTICE 
DniQ  EnfovoOTMnt  AoniinMtrallon 
vf  womniiiKi 

By  Notice  dated  April  6. 2000,  and 
published  in  the  Fadaral  RegJalTon 
April  25, 2000  (65  PR  24228),  Stepan 
Company  Natural  Products  Department, 
100  W.  Hunter  Avenue.  Maywood.  New 
Jersey  07607,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Cocaine  (9041) 

Benzoylecgonine  (9180) 

II 
II 

The  firm  plans  to  manufacture  bulk 
controlled  substances  for  distribution  to 
its  custcnners. 

No  comments  at  objections  have  been 
received.  DEA  has  considered  the 
factors  in  title  21.  United  States  Code, 
section  823(a)  and  determined  that  ths 
registration  of  Stepan  Company  Natural 
Products  to  manufacture  the  listed 
controlled  substances  is  consistent  with 
the  public  interest  at  this  time.  DEA  has 
investigated  Stepan  Company  Natural 
Products  on  a  regular  baids  to  oisure 
that  the  company's  continued 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  widi  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 


Administrator,  Office  of  Divenion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  August  1, 2000. 
JolmtLKiBg, 

Dejn^  Assistant  Administrator,  Office  of 
Divernon  Control,  Drug  Enforcement 
Administration. 

[FRDoc.  00-21115  Filed  8-17-00;  8:45  am] 
OOOC  441S-M-« 


DEPARTMENT  OF  JUSTICE 


CoiwMnI  RcQiiMt 

action:  Notice  of  Information  Collection 
under  Review:  Health  and  Human 
Services  Statistical  Data  for  Refugee 
Asylee  Adjusting  Statiis. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
OfBce  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperworlc 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  RagMer  on  June  5, 2000  at 
65  PR  35672,  aUovring  for  a  60-day 
public  comment  perioid.  No  comment 
was  received  by  me  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  September 
18;  2000.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attrition:  Lauren  Wittenberg, 
Department  of  Justice  Desk  Officer,  725 
17tti  Street,  N.W.,  Room  10235, 
Washington,  DC  20530;  202-395-4718. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
infimnation  should  address  one  or  more 
of  the  folloKving  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfrmnance  of  the 
functions  of  the  agency,  including 
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whether  the  infbnnation  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Owrview  of  TUs  bfbrmation 
Collection 

(1)  Type  of  Information  Collection: 
Reinstatement  without  change  of  a 
previously  approved  collection. 

(2)  Titie  of  the  Form/Collection: 
Health  and  Human  Services  Statistical 
Data  for  Refugee  Asylee  Adjusting 
status. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-643.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
m- required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  necessary  for 
the  Service  to  comply  with  Section 
412(a)(8)  of  the  INA  which  requires  the 
Office  of  Refugee  Resettlement  Report  to 
compile  a  siunmary  and  evaluation  of 
the  collected  information.  The  Service  is 
required  to  report  on  the  status  of 
refogees  at  the  time  of  adjustment  to 
lawful  permanent  resident. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  195.000  responses  at  10 
minutes  (.166  hours)  per  response. 

(6)  An  estimate  of  the  tottu  public 
burden  (in  hours)  associated  with  the 
collection:  32,370  aimual  biuden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  ooUection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307, 425 1  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
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public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Seciuity  Staff.  Justice  Management 
Division.  Suite  850,  Washington  Center. 
1001  G  Street.  NW.,  Washington.  DC 
20530. 

Dated:  August  14, 2000. 
Ridurd  A.  Sloui. 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Inunigmtion  and 
Naturalization  Service. 
[FR  Doc.  00-21014  FUed  8-17-00;  8:45  am] 
■UNO  COOe  4410-10-H 


DEPARTMEKT  OF  JUSTICE 

immigration  and  Naturalization  Sarvica 

Agency  Infbnnation  CoHaetion 
Actlvltlaa:  Prapoaad  CoNactlon; 
Comment  naquaat 

ACTION:  Notice  of  Information  Collection 
under  Review:  Application  for 
Transmission  of  Qtizenship  Through  a 
Grandparent 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Papnwork 
Reduction  Act  of  1995.  The  information 
coUection  was  previously  published  in 
the  Federal  Register  on  May  15, 2000  at 
65  FR  31016,  aUowing  for  a  60-day 
public  comment  perioid.  No  comments 
w«e  received  by  the  INS  on  this 
proposed  infbnnation  collection. 

Ine  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  September 
18>  2000.  This  process  is  conducted  in 
accordance  wiUi  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Infiormation  and  Rsgulatray 
AfEidrs,  Attention:  Lauren  Wittenberg. 
Department  of  Justice  Desk  Officer.  725 
17ti»  Street.  NW..  Room  10235, 
Washington,  DC  20530;  202-395-4718. 

Written  comments  and  suggestions 
from  the  public  and  afiected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 


(1)  Evaluate  whether  the  proposed 
collection  of  infonnaticMi  is  necessary  fior  the 
proper  perfbnnance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  propped 
coUecticm  of  infonnation,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(3)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  coUection 
of  infonnation  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
fonns  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  CoUection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/CoUection: 
Application  for  Transmission  of 
Citizenship  Through  a  Grandparent. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sporuoring  the 
coUection:  Form  N-600/N-643, 
Adjudications  Division,  Immigration 
and  Naturalization  Service. 

(4)  Affected  pubUc  who  wiU  be  asked 
or  required  to  respond,  as  weU  as  a  brief 
(d)8tract:  Primary :  Individuals  or 
Households.  The  collection  of  this 
uiformation  is  required  by  Section  322 
of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994. 
which  allows  for  a  United  States  citizen 
parent  to  use  the  citizen  grandparents' 
residence  for  transmission  of  citizenship 
onto  his  or  her  natural  or  adopted  child. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  €m  avwage  respondent  to 
respond:  9,641  responses  at  30  minutes 
(.50  hours)  per  response. 

(6)  An  estimate  of  the  total  public    ■ 
burden  (in  hours)  associated  with  the 
coUection:  4.820  «nmn|  burden  hours. 

If  you  have  additional  oominents, 
suggestions,  or  need  a  copy  of  the 
proposed  information  coUection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  ImmigratiaQ  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307. 425  I  Street,  NW., 
Washingtcm.  DC  20536.  Additionally, 
comments  and/w  suggestions  regarding 
the  item(s)  containedbi  this  notice, 
especially  regarding  the  estimated 
piulic  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 
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If  additional  infonnation  ia  requiied 
contact;  Mi.  Robert  B.  Biig^,  Clearanoe 
Officer.  United  States  Oqiaitment  of 
Justice,  Infonnation  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001 G  Street.  NW..  Washington,  DC 
20530. 

Datad:  August  14, 2000. 
Udard  A.  SkMai, 

Department  Clearance  Officv,  Department  of 
Justice,  Immigration  and  Naturalixation 
Service. 

[FR  Doc.  00-21015  Hied  »-17-00: 8:45  am] 
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DEPARmENT  OF  JUSTICE 


ACTION:  Notice  of  infonnation  collection 
under  review:  applicaticm — chedqraint 
pie-enrolled  access  lane. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
infonnation  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordanoe  with  the  Paperworic 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  K^i>tar  on  May  IS,  2000  at 
65  FR  31015.  The  notice  allowed  for  a 
60-day  public  comment  period.  No 
public  comment  was  received  by  the 
INS  on  this  proposed  infonnation 
collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  dai3r8  for  public 
comments.  Comments  are  encoiu^ed 
and  Mrill  be  accepted  until  Smtemoer 
18, 2000.  This  process  is  conducted  in 
accordance  wim  5  CFR  1320.10. 

Writtan  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Infonnatfon  and  Regulatory 
A£hir8.  Attention:  Lauren  Wttenbeig, 
Department  of  Justice  Desk  Officer, 
Room  10235,  725  17th  Street,  NW.. 
Waahington.  DC  20530;  202-395-4718. 

Written  comments  and  suggestions 
from  the  public  and  afiiscted  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessaiy  far  the 
proper  performance  of  the  functions  of  the 


agency,  including  whether  the  information 
will  have  practioil  utility; 

(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burdoi  of  die  proposed 
collection  of  information,  indudlng  the 
validity  of  the  methodology  and  assumptions 
uaed; 

(3)  Enhance  the  quality,  utility,  and  clarity 
of  the  inltnmation  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  cunentiy  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application— Checkpoint  Pre-enroUed 
Access  Lane. 

(3)  Agency  fcum  number,  if  any,  and 
the  applicable  component  of  the 
Deptuiment  of  Justice  sponsoring  the 
collection:  Form  1-866.  Border  Patrol 
Division.  Immigration  and 
Naturalization  Sovice. 

(4)  Affected  public  who  wHl  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individual  or 
households.  The  information  collected 
on  this  form  will  be  tised  by  the 
Immigration  and  Naturalization  Service 
to  determine  eligibility  for  participation 
in  the  Checkpoint  Pre-enrolled  Access 
Lane  (PAL)  program  for  persons  and 
vehicles  at  immigration  checkpoints 
within  the  United  States. 

(5)  An  estimate  of  the  toted  number  of 
respondents  and  the  amount  of  time 
estimatedfor  ofl  average  respondent  to 
respond:  12.500  responses  at  32  minutes 
(.53  hours)  per  response. 

(6)  Ail  estaimte  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  6.625  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  <x  need  a  copy  of  the 
proposed  infinmation  collection 
instrument  with  instructioiu,  or 
additional  information,  please  contact 
Richard  A  Sloan  202-514-3291, 
Directs,  Policy  Directives  and 
Instructi(»is  Branch.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  5307, 425 1  Street.  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  it«n(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
pimlic  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richud  A  Sloan. 

If  additional  infonnation  is  required 
contact:  Mr.  Robort  B.  Briggs,  Clearance 
Officer.  United  States  Deparbnent  of 


Justice,  Infonnation  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington,  Center, 
1001  G  Street.  NW,  Washington,  DC 
20530. 

Dated:  August  14, 2000. 
Ridurd  A.  Sloan. 

Department  Clearance  Officer,  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 

[FR  Doc.  00-21016  Filed  8-17-00;  8:45  am] 
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OEPAfnUENT  OF  JUSTICE 


OonMMnt 

ACnON:  Notice  of  information  collection 
under  review:  Visa  Waiver  Pilot 
Program  Carrier  Agreement. 

The  Department  of  Justice, 
Immigration  and  Natiualization  Service 
(INS)  oas  submitted  the  following 
information  collection  reouest  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Fedaral  SaaialBr  on  May  15,  2000  at 
65  FR  31014,  aUowing  for  an  emergency 
OMB  review  and  approval  and  a  60-day 
public  comment  period.  No  conunent 
were  received  by  the  INS  on  this 
proposed  information  collection. 

llie  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Commmits  are  encouraged 
and  will  be  accepted  until  Septmnber 
18,  2000.  This  process  is  conducted  in 
acccmlance  witii  5  CFR  1302.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
r^mnse  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
AfEairs,  Attrition:  Latum  Wittenberg, 
Department  of  Justice  Desk  Officer,  725 
17th  Street.  NW.,  Room  10235, 
Washington.  DC  20530;  202-395-^718. 

Written  comments  and  suggestions 
from  the  public  and  aSscted  agencies 
concerning  the  proposed  collection  of 
information  should  ^dress  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
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collectioD  of  infonnation,  including  the 
validity  of  the  methodology  and  assumptions 
used: 

(3)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  this  infonnation 
collection: 

(1)  Type  of  Infonnation  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Fonn/CoUection:  Visa 
Waivw  Pilot  Program  Carrier 
Agreement. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
coUection:  Form  1-775,  Inspections 
Division,  Inunigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit  The  agreement  between  a 
transportation  company  and  the  United 
States  is  needed  to  assure  the  United 
States  that  the  transportation  company 
will  remain  responsible  for  the  aliens 
that  it  transports  to  the  United  States 
under  the  Visa  Waiver  Pilot  Program  (8 
U.S.C.  1187). 

(5)  An  Mtimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respmid:  50  responses  at  1  hour  per 
reqxmse. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  50  annual  burden  hours. 

If  you  have  additional  commoits, 
suggestions,  or  need  a  copy  of  the 
proposed  infonnation  coUection 
instrument  vfith  instructions,  or 
additional  inftnmation,  please  contact 
Richard  A.  Sloan.  202-514-3291, 
DirectOT,  Policy  Directives  and 
Instructions  Branch,  hnmigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  5307, 425 1  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  btsden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Qearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850.  Washington  Center, 
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1001  G  Street.  NW,  Washington.  DC 
20530. 

Dated:  August  14. 2000. 
Richard  A.  Sloui. 

Department  Clearance  Officer,  Department  of 
Justice,  Immigration  and  Naturalixation 
Service. 

[FR  Doc.  00-21017  Filed  a-17-00;  8:45  am] 

BKiJNQ  OOOe  4410-10-H 

DEPARTMENT  OF  JUSTICE 
OniM  of  JusUoe  Programs 

[OJP(aUDPh-12S2] 

MMMng  of  tho  Coordinating  Councfl 
on  Juvanllo  Juatica  Md  OoHnquoney 


DEPARmENT  OF  LABOR 

Emptoywiant  fWaiMlanla 
Admimatrallun,  Wiga  and  How 


agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  Office 
of  Justice  Programs,  Justice. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Announcement  of  the 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention 
meeting. 

DATES:  The  advisory  committee, 
chartered  as  the  Coordinating  Hnnncil 
on  Juvenile  Justice  and  Delinquency 
Prevention,  will  meet  in  Washington, 
DC  on  Wednesday,  October  11,  2000, 
from  1  p.m.  to  3  p.m.,  ET. 
ADDRESSES:  The  meeting  will  take  place 
at  the  U.S.  Department  of  Justice.  Office 
of  Justice  Programs.  Main  Conference 
Room.  3rd  Floor.  810  Seventh  Street. 
NW..  Washington.  DC  20531. 
FOR  FURTHER  MFORMATION  CONTACT:  Bob 
Altman.  Program  Manager,  Juvenile 
Justice  Resource  Centw  at  (301)  519- 
5721.  [This  is  not  a  toll-free  number.] 
SUPPLOeaARY  MFORMATION:  The 

Coordinating  Council,  established 
pursuant  to  section  3(2)A  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
2),  will  meet  to  carry  out  its  advisory 
functions  under  Section  206  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended  (42 
U.S.C.  §  5601  et  seq.).  This  meeting  will 
be  open  to  the  public.  Members  of  the 
public  who  «nsh  to  attend  the  meeting 
should  notify  the  Juvenile  Justice 
Resource  Center  at  the  number  listed 
above  by  5.p.m..  ET.  on  Wednesday. 
September  27,  2000.  For  security 
purposes,  picture  identification  wiU  be 
required. 

Dated:  August  15, 2000.  — 
lohnJ.WllMHi, 

Acting  Administrator,  Office  of  JuvenSe 
Justice  and  Delinquency  Premndon. 
[FR  Doc.  00-21102  Filed  8-17-00;  8:45  am] 
aauNQ  cooc  44i»-is-u 


Minimum  Wkgaa  tor  FMaral  and 


Ganaral  Wiga  Oatormlnallon  DacWona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
'  be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 

character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  beoi  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat  1494.  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  rtianed  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  tinia  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  wdth  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  pajrdble  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woric  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  frnmd  fat  not 
utilizing  notice  and  public  conunent 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.-S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  »W 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  vrage  determination 
decisions,  and  modifications  and 
superseding  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Kegbtar.  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
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in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  fat  performance  of 
the  described  woric  within  the 
geographic  area  indicated  as  required  by 
an  applifable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Govemmeut  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  Hie  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to  - 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  detnmined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  boiefit  information  for 
consideration  by  the  Department 
Fiuther  information  and  aelf- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Deputment  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

ModificatiiHis  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Rhode  bland 
RIOOOOOl  (Feb.  11, 2000) 

Volume  n 

Viiginia 
VA000018  (Feb.  11,  2000) 
VA000022  (Feb.  11, 2000) 
VA000023  (Feb.  11.  2000) 
VA000039  (Feb.  11, 2000) 
VA000046  P^eb.  11,  2000) 
VA000085  (Ftb.  11,  2000) 
VA000087  (Fob.  11. 2000) 
VA000088  (Feb.  11, 2000) 

Volume  m 

Georgia 
GA000003  (Feb.  11, 2000) 
<:A000022  (Feb.  11, 2000) 
GA000032  (Feb.  11, 2000) 
GA000036  (Feb.  11, 2000) 
GA000053  (Feb.  11, 2000) 
GA000073  (Feb.  11. 2000) 
GA0000e4  (Feb.  11, 2000) 
GA000085  (Feb.  11,  2000) 
GA000086  (Feb.  11, 2000) 


GA000087  (Feb.  11, 2000) 
GA000088  (F^.  11,  2000) 
Miasiasippi 
MSOOOOOl  (F^.  11,  2000) 
MS000003  (Feb.  11, 2000) 

VidumelV 

niiaoia 
IL000008  (Feb.  11. 2000) 
ILOOOOOg  (Feb.  11,  2000) 

Michigan 
MI000060  (FA.  11, 2000) 
MI000062  (Feb.  11,  2000) 
MI000063  (Fri>.  11,  2000) 
MI000064  (Feb.  11, 200(4 
MI000066  (Feb.  11,  2000) 
MI000067  (Feb.  11,  2000) 
MI000068  (Feb.  11,  2000) 
MI000069  (Feb.  11,  2000) 
MI000070  (Feb.  11,  2000) 
Ka000071  (Feb.  11.  2000) 
MI000072  (Feb.  11.  2000) 
MI000073  (Feb.  11. 2000) 
MI000074  (Feb.  11.  2000) 
MI000075  (Feb.  11.  2000) 

Minneeota 
MN000007  (Feb.  11. 2000) 
MN000008  (Feb.  11, 2000) 
MN000015  (Feb.  11,  2000) 
MN000027  (Feb.  11,  2000) 
MN000058  (Feb.  11,  2000) 
MNOOOOSO  (Feb.  11.  2000) 
MN000061  (Feb.  11.  2000) 

Wisconsin 
WI000003  (Feb.  11, 2000) 
WI000019  (Feb.  11, 2000) 

Volume  V 

Ariunsas 
AROOOOOl  (Feb.  11.  2000) 
AR000003  (Feb.  11.  2000) 
AR000008  (Feb.  11.  2000) 
AR000023  (Feb.  11.  2000) 

Iowa 
IA000003  (Feb.  11.  2000) 
IA000080  (Feb.  11.  2000) 

Louisiana 
LAOOOOOl  (Feb.  11.  2000) 
LAOOOOOS  (Feb.  11,  2000) 
LA000012  (Feb.  11,  2000) 
LAOOOOIS  (Feb.  11,  2000) 
LA000018  (Feb.  11,  2000) 
LA000040  (Feb.  11. 2000) 
LA000046  (Feb.  11. 2000) 
LA000047  (Feb.  11.  2000) 
LA000048  (Feb.  11,  2000) 
LA000052  (Feb.  11,  2000) 
LA0000S4  (Feb.  11, 2000) 

Nebraska 
NEOOOOOl  (Feb.  11.  2000) 
NE000003  (Feb.  11.  2000) 
NED00005  (Frt>.  11,  2000) 
NEOOOOIO  (Feb.  11. 2000) 
NEOOOOll  (Feb.  11,  2000) 
NEOOOOIO  (Feb.  11,  2000) 
NE000025  (Feb.  11,  2000) 
NE000044  (Fd).  11, 2000) 

VohtmeVI  \ 

Alaska 
AKOOOOOl  (Feb.  11, 2000) 

Idaho 
moOOOOl  (Fd).  11, 2000) 
ID000002  (Feb.  11. 2000) 
ID000003  (Feb.  11, 2000) 
ID000004  (Fri>.  11.  2000) 
ID000013  (Feb.  11. 2000) 


ID000014  (Feb.  11,  2000) 
Montana 

MT000003  (Feb.  11,  2000) 

MT000004  (Feb.  11,  2000) 

MT000005  (Feb.  11,  2000) 

MT000006  (Feb.  11,  2000) 

MT000008  (Feb.  11,  2000) 
Oregon 

OROOOOOl  (Feb.  11,  2000) 

OR000017  (Feb.  11.  2000) 
South  Dakota 

SD000017  (Feb.  11.  2000) 
Washington 

WA000002  (Feb.  11. 2000) 

WA000003  (Feb.  11.  2000) 

WA000007  (Feb.  11,  2000) 

Volume  Vn 

California 
CA000009  (Feb.  11,  2000) 
CA000028  (Feb.  11,  2000) 
C:A000029  (Feb.  1 1 ,  2000) 
CA000030  (Feb.  11,  2000) 
CA000031  (Feb.  11,  2000) 
CA000032  (Feb.  11.  2000) 
CA000033  (Feb.  11,  2000) 
CA000034  (Feb.  11.  2000) 
CA000035  (Feb.  11.  2000) 
CA000036  (Feb.  11.  2000) 
CA000037  (Feb.  11.  2000) 
CA000038  (Feb.  11,  2000) 
CA000039  (Feb.  11.  2000) 
CA000040  (Feb.  11.  2000) 

General  Wage  Determination 
Pnblicatiim 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
[GPO]  document  entitled  "Gennal  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depositoiy 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  imder  the  Davis-Bacon  and 
related  Acts  are  available  electronicaUy 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Tedmical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
sub8CTiption(s},  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordwed  for  any  or  all  of  me 
sevfflii  separate  volumes,  arranged  by 
State.  Subscriptions  indude  an  annual 
edition  (issued  in  January  or  February) 
wdiich  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Tliroughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 
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Signed  at  Washington,  D.C.  this  10th  day 
of  August.  2000. 
CarlJ.Poleskey. 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  OG-20771  Filed  S-17-00;  8:45  am] 

MUWa  CODE  481»«-«l 


NUCLEAR  REGULATORY 
COMMISSION 

Revieed  Meeting  Notice;  Reactor 
Safeguard  Advteory  ConunKlee 

In  accordance  with  the  purposes  of 
Sections  29  apd  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  29-September  1,  2000,  in 
Conference  Room  T-2B3, 11545 
Rockville  Pike.  Rockville,  Maryland. 
The  date  of  this  meeting  was  previously 
published  in  the  Fedeidl  Reg^ter  on 
Thursday^  October  14. 1999  (64  FR 
55787). 

Tuesday,  August  29, 2000 

8:30  AM.-8:35AM.:  Opening 
Remarks  by  the  ACRS  Chaiiman 
(Open)— The  ACRS  Chaiminn  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  AM.-IOKH)  AM.:  Proposed  Risk- 
Infonned  Revisions  to  10  CFR  Part  50 
(Open) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  the  Nuclear  Energy  Institute  (NEI) 
regarding  proposed  NRC  framework 
document  for  tisk-infoiming  the 
technical  requirements  of  10  CFR  Part 
50.  proposed  revisions  to  10  CFR  50.44 
concerning  combustible  gas  control 
systems,  and  advance  notice  of 
proposed  rulemaking  (10  CFR  50.69  and 
Appendix  T). 

10:15  AM.-1 1 :15  AM.:  Causes  and 
Significance  of  Design  Basis  Issues 
(Open)— The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  a  study  of  design  basis  issues 
and  trends. 

11:15  AM.-12iH)  Noon:  Proposed 
Final  Regulatory  Guide  (DG-1093) 
Endorsing  NEI  97-€4  Document  on 
Design  Bases  (Open>— The  Committee 
will  near  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  ti&e  proposed  final 
version  of  the  Regulatory  Guide. 
'1:00  PM.—1:45  PM.:  APlOOO 
Standard  Plant  Design  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and  the 
Westinghouse  Electric  Company 


regarding  issues  identified  during 
APlOOO  pre-application  review  (Phase 
1). 

1:45  PM.—3:15  P.M.:  Break  and 
Preparation  of  Draft  ACRS  Reports 
(Open)— Cognizant  ACRS  members  will 
prepare  draft  reports,  as  needed,  for 
consideration  by  the  full  Committee. 

3:15  P.M.—7:00  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting.  In  addition,  the  Committee 
will  discuss  a  proposed  ACRS  report  on 
Assessment  of  the  Quality  of  PRAs. 

Wednesday,  August  30, 2000 

8:30  AM.— 8:35  AM.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairm^p  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.—9:30  A.M.:  Performance- 
Based  Regulatory  Initiatives  (Open) — 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  a  Commission  paper 
associated  with  performance-based 
regulatory  initiatives. 

9:30  AM.-10:15  A.M.:  License 
Renewal  Guidance  Documents  (Open)— 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  contents  of  the  proposed 
Standard  Review  Plan.  Generic  Aging 
Lessons  Learned  Report,  and  a 
Regulatory  Guide  and  associated  NEI 
guidance  dociunents. 

10:30  AM.—12K)0  Noon:  Operating 
Events  at  Indian  Point  Nuclear  Power 
Plant  Unit  2  (Open)— The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  and  the  licensee  regarding  the 
events,  noted  below,  that  occurred  at  the 
Indian  Point  Unit  2  Nuclear  Power  Plant 
and  the  associated  staff  findings, 
conclusions,  and  recommendations 
resulting  from  the  evaluations  of  these 
events:  (1)  February  15,  2000  steam 
generator  tube  rupture  event  and  (2) 
August  31, 1999  event  involving  raactor 
trip  and  loss  of  all  off-site  power. 

1 :00  PM.-1  -.30  PM.:  Siemens 
SRELAP-5  Best-Estimate  Small-Break 
LOCA  Code  (Open/aosed)— The 
Committee  wnll  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and 
Siemens  Corporation  regarding  the 
Siemens  SRQ.AP-5  best-estimate  code 
for  application  to  analysis  of  transients 
and  small-break  loss  of  coolant  accident 
(LOCA).  [NOTE:  A  portion  of  this 
session  may  be  closed  to  discuss 
Siemfflis  Corporation's  proprietary 


information  pursuant  to  5  U.S.C 
552b(c)(4)l. 

1:30  P.M.-2:30  P.M.:  Break  and 
Preparation  of  Draft  ACRS  Reports 
(Open)— Cognizant  ACRS  members  will 
prepare  draft  reports,  as  needed,  for 
consideration  by  the  foil  Committee. 

2:30  PM.-7K)0  PM.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports. 

Thursday,  August  31. 2000 

8:30  AM.-8:35  AM.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-S:45  AM. :  Reconciliation 
of  ACRS  COBunents  and 
Recommendations  (Open) — ^The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendatiens  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  nude 
avidlable  to  the  Committee  prior  to  the 
meeting. 

8:45  AM.-9:45  AM.:  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subconunittee  (Open)— The 
Committee  will  discuss  the 
recommendations  of  the  Planning  and    - 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Com^ttee  during  foture  meetings. 
Also,  it  wiU  hear  a  report  of  the 
Planning  and  Procedures  Subcommittee 
on  mattOTs  related  to  the  conduct  of 
ACRS  business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS. 

9:45  AM.^10:45  AM.:  Annual  Report 
to  the  Coamussion  on  the  NRC  Safety 
Research  Program  (Open)— The 
Committee  will  discuss  the  format  and 
content  of  the  annual  ACRS  report  to 
the  Commission  on  the  NRC  Safety 
Research  Program. 

IIM)  AM.-12M)  Noon: 
MiaceUartBoua  (Open)— 1^  Committee 
will  discuss  matters  related  to  the 
conduct  of  Committee  activities  and 
matters  and  specific  issues  thtf  wero  not 
completed  during  previous  meetings,  as 
time  and  availalwity  of  inlcHmation 
permit. 

1M)PM.-4M>PM.:  Meeting  with  the 
NRC  CoBunissioners  on  October  6, 2000 
(Open)— The  Committee  will  discuss 
and  prepare  topics  for  meeting  with  the 
Commissioners  scheduled  for  October  6. 
2000. 

4K)0  PM.-6:00  PM.:  Discussion  of 
Proposed  ACRS  Reports  iOpea}— The 
Committee  will  continue  its  discussion 
of  proposed  ACRS  repcvts. 
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8'JO  AM.-8:35  AM.:  Opening 
Ruruuksby  the  ACXS  QtainxMn 
(Open)— llie  ACRS  Chainnan  will  make 
opening  remarics  legarding  the  conduct 
of  the  meeting. 

8:35  AM.-IM)  PM.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  continue  its  discussion 
of  proposed  ACRS  reports. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  w«e 
pidilished  in  the  Federal  KagMer  on 
September  28, 1999  (64  PR  52353).  In 
acoxdance  writh  these  procedures,  wal 
or  written  views  may  be  presented  by 
members  of  the  pubUc,  including 
representatives  of  the  nuclear  industry. 
Electronic  reccKdiiigB  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questicxis  may  be  asked 
only  by  members  of  the  Committee,  its 
ccmsultants,  and  staff.  Persons  desiring 
to  make  oral  statmnents  should  notify 
Mr.  Howard  J.  Larson,  ACRS,  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  fat  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  piirpose  may  be  obtained 
by  contacting  Mr.  Howard  J.  Larson 
prior  to  the  meeting.  In  view  of  the 
possibility  that  the  schedule  for  ACRS 
meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  funlitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
Mr.  Howard  J.  Larson  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Furthra  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements, 
and  the  tixae  alfotted  therefor  can  be 
obtained  by  contacting  Mr.  Howard  J. 
Larson  (telephone  301/415-6805), 
between  7:30  ajn.  and  4:15  p.m.,  EOT. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
availabte  fbr  downloading  or  viewing  on 
the  internet  at  http://Mrwwjirc.gov/ 
ACRSACNW. 

VideoteleconfiBrendng  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  fm  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown.  ACRS  Audio  Visual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m..  EOT,  at  least  10  days  before 
the  meeting  to  ensure  the  availability  of 


this  service,  hidividuals  or 
organizations  requesting  this  service 
wrUl  be  responsible  for  telephone  line 
charges  and  far  providing  the 
equipmoit  fietdlities  that  they  use  to 
establish,  the  videoteleconfiaroncing  linL 
Hie  availability  of 
videoteleconfeiencing  services  is  not 
guaranteed. 

Dated:  August  14. 2000. 
Andraw  L.  BataB, 

Advisory  Committee  Management  Officer. 
[FR  Doc  00-21061  Filed  8-17-00;  8:45  am] 


Office  Building,  Washington,  D.C. 
20503. 


RAILROAO  RETIREMENT  BOARD 
Agency  FomM  SubmMad  for  0MB 


summary:  In  accordance  with  the 
Pqierworii  Reductiim  Act  of  1995  (44 
U.S.C.  Chatter  35),  the  Railroad 
Retirsmmit  Board  (RRB)  has  submitted 
the  following  proposal(8)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  fmr  review  and 
approval. 

Sammaty  of  Piopo8al(s) 

(1)  Collection  titie:  Evidence  for 
Application  of  Overall  Minimum. 

(2)  Forays)  submitted:  G-319,  G-320. 

(3)  GMB  NunAer.  3220-083. 

(4)  Expiration  date  of  current  OIi4B 
clearance:  10/31/2000. 

(5)  Type  of  request:  Extension  of  a 
currenuy  approved  coUection. 

(6)  Respondents:  Individuals  or 
hoiiseholds. 

(7)  Estimated  armual  number  of 
respondents:  290. 

(8)  Total  armual  responses:  121. 

(9)  Total  armual  repeating  hours:  121. 

(10)  Collection  description:  Under 
section  3(f)(3)  of  the  Railroad 
Retirement  Act,  the  total  monthly 
benefit  paymeats  payable  to  a  railroad 
employee  and  his  fiamily  are  guaranteed 
to  be  no  less  than  the  amount  which 
MTOuld  be  payable  if  the  employee's 
railroad  service  had  been  covered  by  the 
Social  Security  Act 

ADOmOmL  WTOIMUTIOtl  OB  COMMTIITW: 
Copies  of  the  fcnms  and  supporting 
documents  can  be  obtained  from  Qiuck 
Mientwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  iniiarmation  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Joe  Lackey  (202- 
395-7316).  Office  of  Management  and 
Budget.  Room  10230.  New  Executive 


amck  Kfiantwa. 

Cleanmce  Officer. 

(FR  Doc.  00-21068  Filed  8-17-00;  8:45  aia) 

aauMa  cooc  TMs-m-M 

RAILROAO  RETIREMENT  BOARD 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Siinunary  of  ProposaUs) 

(1)  Collection  title:  Student 
Beneficiary  Monitoring. 

(2)  Form(s)  submitted:  G-315,  G-315a, 
G-315a.l. 

(3)  OMB  Number:  3220-0123. 

[A)  Expiration  date  of  current  OMB 
clearance:  10/31/2000. 

(5)  T^pe  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  1,230. 

(8)  Total  armual  responses:  1.230. 

(9)  Total  armual  reporting  hours:  121. 

(10)  Collection  description:  Under  the 
Railroad  Retirement  Act  (RRA),  a 
student  benefit  is  not  payable  if  the 
student  ceases  full-time  school 
attendance,  marries,  works  in  the 
railroad  industry,  has  excessive  earnings 
or  attains  the  upper  age  limit  under  the 
RRA.  The  report  obtahis  information  to 
be  used  in  determining  if  benefits 
should  cease  or  be  reduced. 

ADOmONAL  WrOnMATIOH  OR  COMMENTS: 

Copies  of  the  forms  and  supporting 
docmnents  can  be  obtained  from  Qiuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Chicago,  Illinois.  60611-2092 
and  the  OMB  reviewer.  Joe  Lackey  (202- 
395-7316).  Office  of  Management  and 
Budget.  Room  10230,  New  Executive 
Office  Building.  Washington.  D.C 
20503. 

Chuck  Nfienwa, 

Clearance  Officer. 

[FR  Doc.  00-21069  Filed  8-17-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMBSION 

[IMmm  No.  35-27211] 

FHIngs  UndM- ttw  Public  UIHIty  Holding 
ComfMny  Act  of  1935.  M  aiMndMl 
("Act") 

August  11,  2000. 

Notice  is  hereby  given  that  the 
following  filingCs)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  prop<»ed 
transaction(s)  summarized  below.  Tlie 
application(s)  and/or  declaiation(8)  and 
any  amendmant(s)  is/are  available  for 
pvlilic  inspection  through  the 
Cknnmission's  Branch  raPublic 
Renranoe. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
mplicaticmCs)  and/or  dadarati(Hi(8) 
should  submit  their  views  in  writing  by 
September  5. 2000.  to  the  Secretary. 
Secuiitios  and  Exchange  Commission. 
Washington.  DC  20549-0609.  and  serve 
a  copy  <m  the  relevant  applicant(8)  and/ 
or  declaiant(s)  at  the  addressCes) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  %dth 
the  reoueet  Any  request  for  hearing 
should  identify  specifically  tbs  issues  of 
fiMrts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  racrive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  Afkar  September  5. 2000.  the 

Splication(s)  and/or  dedaration(s).  as 
sd  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 


J  Incand 
Nntkaeat  UttUlfee  (70-9tl3) 

Conaolidated  Edison.  Inc.  ("CET').  4 
Irving  Place,  New  York.  New  York 
10003,  a  public  utili^  holding  company 
claiming  exanqitioo  nom  registration 
under  section  3(aXl)  Inr  rule  2  under  the 
Act,  and  Northeast  Utilities.  174  Brush 
Hill  Avenue,  West  Springfield. 
Massachusetts  01090-0010.  a  registered 
holding  company  (collectively, 
"Applicants"),  have  filed  a  joint 

Siplication-declaiation  under  sections 
a).  7, 8. 9(a).  10. 11  and  rule  54  under 
theAct 

Sununary  of  Proposal 

As  described  in  more  detail  below, 
the  Applicants  seek  authorization  for 
Consolidated  Edison,  hic.  ("New  CEI").^ 


a  Delaware  corporation  and  a  wholly 
owned  subsidiary  of  CEI,  to  acxjuire  all 
of  the  issued  and  outstanding  stock  of 
NU.  Under  the  proposed  transactions. 
Orange  and  Roddand  Utilities,  Inc. 
("O&R"),  Consolidated  Edison  Company 
of  New  York  ("CECONY"),  NU,  and 
certain  nonutility  subsidiaries  will 
become  direct  subsidiaries  of  New  CEI. 
After  the  merger,  the  Applicants  state 
that  New  CEI  will  register  as  a  public 
utility  holding  company  under  section  5 
of  the  Act  2  l^e  Applicants  seek 
authorization  for  New  CEI  to  operate  as 
a  combination  electric  and  gas  utility 
holding  company.  In  addition,  the 
Applicants  seek  authorization  for  New 
CEI  to  retain  OftR  as  an  exempt  electric 
and  gas  subsidiary  public  utiUty  holding 
con^pany,'  NU  as  a  subsidiary  registered 
public  irtility  holding  company,  and 
Yankee  Energy  System.  Inc.  ("YES")  as 
a  subsidiary  exempt  gas  utiltty  hoIiUng 
con^Mny  of  NU,  New  CEI  alM>  seeks  to 
retain  CEI's  intaresto  in  ita  utility  and 
nonutility  activities,  businesses  and 
investmente  and  to  acquire  and  retain 
NU's  nonutility  activities,  businesses 
and  investmente. 

rhe  Propoaed  Mergar 

CEI.  NU.  New  CEI.  and  N  Acquisition 
LLC  a  Massachusetts  limited  liability 
company,  whidi  is  directly  and 
indirectly  owned  by  New  CEI,*  have 
entered  into  an  amended  and  lestated 
plan  of  merger  dated  as  of  January  11, 
2000  ("Mergar  Agreement").  Under  the 
Merger  Agreement,  CEI  will  be  merged 
with  and  into  New  CEI,  with  New  CEI 
being  die  surviving  entity,  and  NU  will 
merge  with  N  Acquisition,  wldi  NU 
being  the  survivii^  entity  ("Mngor"). 
l^Mu  conmimmetion  (rfthe  Mergar, 
New  CEI  will  owm  all  of  tiie  aasete  of  CEI 
and  NU  will  be  a  tHioUy  owned 
subsidiaiy  of  New  CBL 

The  Merger  Agreement  providee  that 
each  CEI  common  shsre  outstanding 
immediately  prior  to  die  doeii^  of  &e 
Merger  will,  at  doirii^  be  congested 
into  one  share  of  New  CEI  mmn^tin 
stocL  Any  CEI  common  shares  held  by 


>  New  CEI  was  origiiially  incotpowtoJ  as  CWB 
HoJdiiigi,  Inc. 


*The  AppUcmts  and  caitain  of  their  mfaaidiMia* 
har*  also  lUad  in  S.E.C  fUb  No.  70-4711  an 
q>pUcalion-dedaration  lalatad  to  tha  SimirtMg  of 
the  propoaad  New  CBragiataiad  holding  company 
•ystam.  A  notica  of  that  filing  will  be  iMued  in  the 
futme. 

*  SoeRockkmdLi^t  and  Powar  Co..  I  SJLC.  354 
(1936)  (granting  an  exemption  undar  aaction 
3(aK2)).  Rockland  Light  and  Power  Con^Miy 
nbae«iueatly  became  OaR;  and  Hokiiag  Company 
Ad  Ralaaaa  Na  27021  (May  13. 1898)  (antha^ii« 
CBTi  aoquiaitiaa  of  OftR  and  continiialioo  of  OkR't 
"wmptioB  undar  aaction  3(aX2D. 

«  New  CO  a«ma  99%  of  N  Acqniaitian  and  X 
Holding  Coa^Mny  LLC  (X  Holdta«).  a 
MaaaarhnaatU  limited  liabUity  cooymy.  owna  1% 
of  N  Acqoiritian.  New  CB  owna  99%  of  X  Holding 
and  N  Aoquiailiaa  owna  1%  of  X  Holdii^ 


CEI  as  treasury  shares  or  owned  by  New 
CEI  will  be  canceled  without  payment 
for  those  shares. 

The  Meiger  Agreement  provides  that 
NU  shareholden  may  elect  to  receive, 
for  each  NU  common  share  that  they 
own,  a  frac^on  (the  "Exchange  Ratio") 
of  a  share  of  New  CEI  common  stock 
equal  to  a  numerator  of  $25.00  divided 
by  the  weighted  average  trading  price  of 
a  CEI  common  share  over  twenty  trading 
dajrs  randomly  selected  from  tb»  forty 
trading  days  ""Hing  five  trading  days 
prior  to  the  closing.  However,  &  CEI 
share  price  used  to  calculate  the 
Exchange  Ratio  will  not  be  less  than 
$36.00  nor  greeter  than  $46,000.  Also. 
$1.00  will  be  added  to  tibe  numerator  if, 
prior  to  the  closing  of  the  Merger, 
certain  NU  subsidiaries  enter  into 
binding  agreemente  to  sell  to  one  or 
more  non<«ffiliated  third  parties  their 
respective  intareste  in  the  Millstone 
Station  Unit  2  and  KOllstone  Station 
Unit  3  nuclear  power  plant  asseto.  in 
accordance,  in  all  material  respecte, 
with  iq>plicd)le  law  ("Divestiture 
Condition")."  An  additional  $.0034  will 
be  added  to  the  numerator  of  the 
Exchange  Ratio  for  each  day  after 
August  5, 2000  the  Meiger  fidls  to  dose 
through  the  day  prior  to  the  closing  of 
the  Mergar. 

In  the  alternative,  holders  of  NU 
ramimnn  shares  may  elect  to  receive 
cash  oonsideraticm  equal  to  $25.00  per 
NU  nommnn  share.  An  additional  $1.00 
per  share  will  be  payabb.  if.  prim  to  tile 
closing  of  the  Mergar.  NU  satisfiee  the 
Diveetitura  Ontdition  and  an  n«M4t<«qfi 
$.0034  per  diara  will  be  pigfaUe  for 
every  (hy  after  August  5. 2000  tiuough 
the  day  prior  to  the  clodng  of  the 
MjauBr. 

Election  f;ir  stock  consideration  or 
cash  conddantion  will  be  subject  to 
allocatian  and  proration  procedurae.  If 
greater  than  fii^  peroant  of  the  holdera 
of  shares  of  NU  ^Bct  to  receive  New  CEI 
common  stodc.  tiiese  holders  «ifao 
elected  to  receive  New  (31  stod:  may 
insteed  receive  pert  of  his  or  her 
consideiation  in  the  form  of  cash,  tf 
greater  than  fifty  rnnxnt  of  the  holders 
of  shares  of  NU  etect  to  receive  cash, 
those  holders  ifdio  elected  to  receive 
cash  may  insteed  receive  pert  of  his  or 
her  condderation  In  the  rarm  erf  shares. 

As  a  resuh  of  the  Merger,  the  post- 
meiger  New  CEI  system  will  have  pm 
fcama  assete  of  approximately  $27,816 


*  If  the  Maigar  doaea  on  or  prior  to  Daoanbar  31. 
2000.  and  the  XXveatitun  Conditioo  faM  not  bete 
latiaflod.  but  tha  Divealltiin  Conditiaii  ia  mat  aftar 
tbe  Ma^pr  doeaa  and  on  or  prior  to  Daondiar  31, 
2000.  dtan  evdi  NU  ahanhoidw  (whether  the 
aharahnldar  akcted  UnA  nr  n— h  «»«j^t^ff^tin) 

will  be  entitled  to  $1.00  par  ooaverted  NU  common 
share  to  be  paid  in  caah  by  New  GEL 
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billion  for  the  twelve  montlu  aided 
March  31. 2000  and  profonna  total 
operating  revmues  of  approximately 
$13,134  billion,  for  die  same  period.  If 
^proved.  New  CEI  will  be  an  electric 
and  gas  distribution  utility  Mdth  over 
five  million  electric  custtnners  and  over 
1.4  million  natural  gas  customers. 

After  the  Kfergar  is  consummated. 
New  CEI  will  roister  %rith  the 
Commission  as  a  public  utility  holding 
company  under  secticm  5  of  the  Act 
New  CEI  proposes  to  retain  OflA  as  a 
subsidiary  exeoqit  holding  company, 
NU  as  a  subsidiuy  rsgisterad  holding 
companv  and  YES  as  a  subsidiary 
exempt  holding  ccmpany  of  NU. 

Tlie  Merger  will  be  accounted  for    . 
using  the  purchase  method  of 
accounting  and  will  result  in  the 
creation  of  approximately  $1.6  billion  of 
goodwilL  New  CEI  will  not  push  do%vn 
the  goodwill  to  NU  or  its  subsidiaries." 

Parties  ot  the  Merger 

CEI  and  its  Svbaldiarias 

CEI  is  a  puUic  utility  holding 
company  for  its  two  utilities. 
Consolidated  Edison  Conqiany  of  New 
York.  Inc.  ("CECONY")  and  Orange  and 
Rockland  UtiUties.  Inc.  ("O  ft  R"),  and 
certain  nonutility  subsidiaries. 

CECONY 

CECONY,  a  New  York  Corporation 
incoiporated  in  1884,  provides 
£ranchised  retail  electric  service  to  over 
three  million  customers  and  gas  to  over 
one  million  customers  in  New  York  City 
and  Westchester  County.  It  has  a  service 
area  of  about  660  square  miles  and 
approximately  2,148  MW  of  graierating 
assets,  including  the  1,000  MW  the 
Indian  Point  2  nuclear  generating 
facility.  As  of  December  31, 1999. 
CECONY's  transmission  system  had 
approximately  430  miles  of  overhead 
circuits  opoating  at  138,  230,  345  and 
500  kilovohs  and  approximately  380 
miles  of  undeiground  dicuits  operating 
at  138  and  345  kilovolts.  The  company's 
transmission  facilities  are  located  in 
New  Y(nk  City  and  Westchester, 
Orange,  Rockland,  Putnam  and 
Dutchess  coimties  in  New  York  State.  At 
December  31, 1999,  CECONY's 
distribution  system  had  approximately 
88,200  miles  of  imdeiground 
distribution  lines  and  approximately 
32,500  miles  of  overhead  distribution 
lines.  Natural  gas  is  delivered  by 
pipeline  to  Con  Edison  of  New  York  at 
various  points  in  its  service  tnritory 
and  is  distributed  to  customers  by  tiie 


conqiany  through  approximately  4.200 
miles  of  mains  and  366.000  service 
lines.  CECONY  also  si^iplies  steam 
service  to  custcHners  in  parts  of 
Manhattan.  As  of  December  31. 1999. 
CECONY  had  13.025  en^iloyees. 
CECC»tnr  is  regulated  by  the  New  York 
Public  Service  Commission  ("NYSC")  as 
well  as  the  Federal  Energy  Regulatwy 
Cnoamission  ('TERC")  and  the  Nudear 
Regulatory  Commission  ("NRC"). 
C80QNY  has  tiiree  wholly  owned 
subsidiaiias.  Davids  Island 
Devekmmant  Corporation  ("Davids 
Island'O.  and  D.CJC  Management 
Cnporatiom  ("DCK").  and  Steam  House 
Leasing.  LLC  ("Steam  House"). 
CECONY  also  owns  a  28.8  percent 
interest  in  Honeoye  Storage  Corporation 
("Honeoye  Storage"). 

Davids  Island,  a  New  York 
Corporation,  owns  real  piuuwty 
acquired  as  a  possible  site  for  an  electric 
generating  plimt  in  Dutchess  and 
Columbia  Counties  in  New  York  State 
and  is  in  the  process  of  disposing  of  the 
pioptttty. 

EOC.  a  New  York  Corporation,  owns 
real  property  in  New  York  Qty. 

Steam  House  leases  a  steam 
generating  plant  that  produces  steam  for 
CECONY's  steam  disbibution  business. 

Honeoye  Storage,  a  New  York 
Corporaticm,  ovms  and  operates  a  gas 
storage  facility  in  upstate  New  Ycm. 

In  accordance  with  its  divestiture 
plan  for  its  fossil-fiieled  electric 
generation  in  New  York  Qty 
("Divestitiire  Plan"),  which  the  NYPSC 
cmproved.  CECONY  has  divested  almost 
all  of  its  in-City  electric  generation  to 
unaffiliated  third  parties.  CECONY 
retains  about  460  MW  of  generating 
capacity  that  produces  both  electricity 
and  steam  few  its  steam  distribution 
system  in  Manhattan  and  some  small 
combiistion  turbines  located  in  various 
facilities  in  New  Yc»k  City  and 
Westchester  County. 

CEI's  Nonutility  Subsidiaries 

CEI  ^  also  engages  in  other  nonutility 
businesses  tiirough  four  directiy  ovmed 
nonutility  subsidiaries.  Consolidated 
Edison  Solutions  ("CES").  Consolidated 
Edison  Development,  Inc.  ("CEDI")," 
Consolidated  Edison  Energy,  Inc. 
("CEEI").  and  CcmsoUdatedf  Edison 
Communications  ("CECT').  which  are 
described  below: 

CES  is  organized  in  New  York  and 
provides  wdiolesale  and  retail  energy 
and  related  services.  CES  has  a  50 
percent  intnest  in  Inventory 


Management  ft  Distribution  Company, 
Inc.  ("IMD"),  an  energy  marketing  firm 
organized  in  Delaware,  which  is  in  the 
process  of  being  dissolved.  CES  also  has 
a  14.4  porcent  interest  in  Remote  Source 
Lighting  International.  Inc.  ("RSU").  a 
lighting  technology  company  organized 
in  Delaware. 

CEDI.  organized  in  New  Ydtk,  is  in 
the  business  of  investing  in  foreign  and 
domestic  energy  and  other 
infrastructure  projects  and  the 
marketing  of  CECONY's  technical 
services.  CEDI  has  the  following  direct 
subsidiaries:  Con  Edison  Development 
Guatemala.  Ltd.  ("CED  Guatem^"). 
Consolidated  Edison  Leasing,  Inc.  ("CEI 
LeasiAg").  Con  Edison  Leasing,  LLC 
("Con  Ed  Leasing"),  CED  Ada,  Inc. 
("CED  Ada"),  Carson  Acquisition.  Inc. 
("Carson  Acquisition"),  CED/SCS 
Newington.  LLC.  ("CED/SCS"),  CED 
GTM 1.  LLC  ("CED  GTM  1"). 
Consolidated  Edison  Energy 
Massachusetts,  hic.  ("CEEMI"),  CED 
Generation  Holding  Company.  LLC 
("CED  Generation").  CEDST,  LLC 
("CEDST').  Con  Edison  Development 
Acquisition  and  Finance,  Ltd. 
("CEDAF"),  and  Con  Edison  El  Salvador 
One,  Ltd  (CEES),  which  are  discussed 
below: 

CED  Giutemala  is  organized  under 
the  laws  of  die  Ca3rman  Islands.  It  is  in 
the  business  of  investing  in  meigy 
projects  in  Central  America. 

CEI  Leasing,  a  Delaware  oxpcHation, 
has  an  investment  in  a  leveragiad  lease 
transaction  in  a  power  plant  in  the 
Netherlands. 

Con  Ed  Leasing,  a  Delaware  limited 
liability  company,  has  an  investment  in 
a  leveraged  lease  transaction  in  a  gas 
distribution  system  in  the  Netherlands. 

C^D  Ada,  a  Delaware  corporation, 
owns  an  ^proximate  96  percent 
interest  in  CED/DELTA  Ada,  LLC, 
("CED/DELTA"),  a  Delaware  limited 
liability  company,  which  owns  a  49.5 
percent  limited  partnership  interest  and 
a  0.5  percent  general  partnership 
interest  in  Ada  Cogennation  Limited 
Partaership,  ("ACLP"),  a  Michigan 
linuted  partnership.  ACLP  owns  a  30 
MW  gas-fired  qualifying  cogeneration 
facility  \mder  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
("PURPA")  B  in  Ada,  Michigan. 


■Staff  Accounting  Bullotin  54,  Topic  S.J.  question 
2  (grmls  an  excaptian  to  push  down  accounting  for 
nompwiiaa  with  aignifloaiit  public  dabt  or  piriMted 
alack.) 


^CZI't  unngulatMi  cubsidiariea  own 
^>ptoxiniataly  SOS  MW  of  additianal  genoiating 


Carson  Acquisition,  Inc.  C'CM"),  a 
Delaware  corporation,  which  formmly 
owned  an  interest  in  a  42  MW 
qualifying  cogeneration  facility  under 
PURPA  in  Carson,  California,  is 
presendy  inactive.  

CEI  owns  approximately  95%  of  CED/ 
SCS,  a  Delaware  limited  liability 


•CEDI  has  nine  direct  subsidiaiias  which  an 
discussed  balow. 


•Pub.  L.  Na  95-617, 92  Stat.  3117  (codified  in 
scattered  sections  of  16  USC). 
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company.  CED/SCS  owns  100%  of 
Newington  Energy,  LLC.  a  Delaware 
limited  liability  company,  which  is 
currently  developing  a  525  MW  electric 
generating  facility  in  Newington.  New 
Hampshire. 

CED  GTMl.  a  Delaware  limited 
liability  company,  owns  an  approximate 
one-half  interest  in  GTM  Energy  LLC.  a 
Delaware  limited  liability  company, 
which  was  formed  to  pursue  an 
opportunity  to  develop  an  electric 
generating  facility  ia  New  York  City,  h 
has  recently  been  decided  to 
discontinue  the  pursuit  of  this 
opportunity. 

CEEMI  is  a  Delaware  company  which 
was  established  for  the  purpose  of 
owning  and  operating  290  MW  of 
generation  fiidlities  acquired  from 
Western  Massachusetts  Electric 
Company,  a  wholly-owned  subsidiary  of 
NU.  in  July  1999. 

CED  Generation  is  a  Delaware 
company  which  indirectly  owns  and 
manages  a  236  MW  power  plant  located 
in  Lakewood,  New  Jersey. 

CEDST  is  a  Delaware  company  which 
owns  100%  of  CED  42.  LLC,  both 
formed  to  invest  in  low-income  housing 
transactions  to  achieve  tax  credits  for 
the  system. 

CEDAF  is  organized  under  the  laws  of 
the  Cayman  Islands.  It  was  organized  in 
connection  with  a  potential  investment 
in  Guatemala,  which  was  never  made. 
At  presoit,  CEDAF  has  no  assets  or 
operations  and  is  inactive. 

CEES  is  organized  under  the  laws  of 
the  Cayman  Islands.  CEES  was 
organized  in  connection  with  a  potential 
investment  in  El  Salvador,  which  was 
never  made.  At  present.  CEES  has  no 
assets  or  operations  and  is  inactive. 

CEEI  is  a  wholly-owned  subsidiary  of 
CEI,  organized  in  New  York  to  invest  in. 
operate  and  market  the  output  of 
electric  energy  supply  fiidlities  in  the 
United  States  and  to  provide  specialized 
wholesale  energy  swvices  in  the  electric 
power  and  natural  gas  markets. 

CECI,  a  wholly  owned  subsidiary  of 
CEL  was  organized  in  New  Yoric  in  late 
1997  to  own,  operate  or  invest  in 
facilities  used  for  telecommunications 
or  otherMrise  to  compete  in  the 
telecommunications  industry.  On 
November  23, 1999,  CECI  agreed  to 
acquire  a  10.75%  stock  interest  in 
Northeast  Optic  Network,  Inc. 
("NEON"),  a  provider  of  broadband 
telecommunications  services  in  the 
northeast  United  States,  in  exchange  for 
certain  telecommunication  facilities  and 
rights  of  way  in  New  York  Qty.  NU 
owns  approximately  30%  of  NEONs 
common  shares. 


O&R 

O&R.  a  New  York  Corporation 
incorporated  in  1926,  is  a  wholly  owned 
utility  subsidiary  of  CEI  and  an  electric 
and  gas  public  utility  holding  company 
currently  exempt  from  registration  by 
order  under  section  3(a)(2)  of  the  Act 
After  the  merger  is  consummated,  O&R 
proposes  to  remain  an  exempt  holding 
company  under  the  Act.  Along  with  its 
public  utility  subsidiaries,  O&R  supplies 
franchised  retail  electricity  to 
approximately  275,640  customers  and 
gas  to  ^proximately  117,283  customers 
in  it  service  territory  that  covos 
approximately  1,350  square  mites.  The 
eastern  boundary  of  the  swvice  area 
extends  along  the  west  bank  of  the 
Hudson,  directly  across  the  river  from 
the  service  territory  of  CECONY.  OftR 
has  two  utility  subsidiaries:  Rockland 
Electric  Company  ("RECO")  and  Pike 
County  Light  and  Power  Company 
("Pike").  As  of  December  31, 1999,  OftR 
and  its  utility  subsidiaries  owned,  in 
whole  or  in  part,  transmission  and 
distribution  facilities  which  include  601 
circuit  miles  of  transmission  lines,  and 
5.046  pole  miles  of  overhead 
distribution  lines  and  2.493  miles  of 
underground  distribution  lines.  OftR 
and  PUze  own  their  gas  distribution 
systems,  which  include  1,780  miles  of 
mains.  As  of  December  31, 1999,  OftR 
had  1,001  employees.  Neither  RBGO  nor 
Pike  have  employees. 

O&R  directly  owns  three  nonutility 
subsidiaries:  Clove  Development 
Corporation  ("Clove");  O&R  Energy 
Development,  Inc.  ("O&R  Energy");  and 
other  O&R  Development,  Inc.  ("O&R 
Development").  O&R  indirectly  owns 
other  nonutility  subsidiaries,  whidi  are 
discussed  below.  O&R  is  regulated  by 
the  NYPSC. 

RECO.  a  New  Jersey  corporation 
incorporated  in  1899,  supplies 
electricity  to  parts  of  New  Jersey.  RECO 
directly  and  indirectly  owns  several 
nonutility  subsidiaries,  as  discussed 
below.  RECO's  retail  rates  and  certain 
other  matters  are  subject  to  regulation 
by  the  New  Jersey  Board  of  Public 
Utilities  ("NJBPU"). 

Pike,  a  Pennsylvania  corporation 
incOTporated  in  1914,  supplies 
electricity  and  gas  to  the  northeastern 
comer  of  Pike  County  in  Pennsylvania. 
Pike's  retail  rates  and  certain  other 
matters  are  sulqect  to  regulation  by  the 
Pennsylvania  Public  UtUity  Commission 
("PaPUC"). 

O&R,  Pike  and  RECO  also  are  subject 
to  regulation  by  FERC 

In  acovdance  with  its  divestiture 
plan  ("Divestitiue  Plan")  filed  under 
NYPSC  divestiture  orders,  OUt  sold  all 


of  its  electric  generating  facilities  in  July 
1999. 

O&R  engages  in  nonutility  businesses 
through  three  directly  owned 
subsidiaries:  Clove,  a  New  Yoric 
Corporation,  that  owns  real  estate, 
located  primarily  in  the  Mongaup 
Valley  region  of  Sullivan  County,  New 
York;  O&R  Energy,  a  Delaware 
corporation,  that  owns  real  estate  that  is 
being  marketed  for  sale  and  was  formed 
to  promote  industrial  and  corporate 
development  in  O&R's  service  territory 
by  providing  improved  sites  and 
buildings;  and  (3)  O&R  Development, 
Inc.,  a  Delaware  corporation,  that  is 
inactive. 

RECO  engages  in  nonutility 
businesses  through  its  directly  and 
indirectly  owned  subsidiaries,  Enserve 
Holdings,  Inc.  ("Enserve"),  Saddle  River 
Holdings  Corp.  ("SRH"),  Palisades 
Energy  Services,  Inc.  ('Talisades 
Enag3r"),  Compass  Resources,  Inc. 
("Compass"),  NORSTAR  Holdinn.  Inc. 
("NHI"),  NORSTAR  Management,  Inc. 
("NMI").  and  Millbrook  Holdings,  Inc. 
("Millbrook"):  Enserve  is  a  wholly 
owned  nonutility  holding  company 
siibsidiaxy  of  RECO  and  a  Dela%rare 
corporation.  It  wholly  owns  Palisades 
Energy  and  Compass  whidi  are 
Delaware  inactive  corporations.  SRH  is 
a  wholly  owned  nonutility  holding 
company  subsidiary  of  RECO  and  a 
Delaware  corporation.  NHI  is  a  wholly 
owned  nonutility  holding  company 
subsidiary  of  SRH  and  a  Delaware 
corporaticm.  NHI  wholly  owns 
MiUbrook.  a  Delaware  corporation. 
MilUrnxdc  holds  a  leasehold  interest  in 
nonutility  real  estate  in  Morris  County, 
New  Jersey.  NHI  also  wholly  owns  NMI, 
a  Delawrare  Cmporation.  NMI  is  the  sole 
general  partner  of  a  Delaware  limited 
partnership,  NORSTAR  Energy  Limited 
Partnership  ("NORSTAR  Partnership"), 
a  gas  marketing  company  that  is 
discontinuing  operation,  of  which  NHI 
is  the  sole  limited  partner.  NORSTAR 
Partnership  is  the  m^ority  owner  of  Uie 
NORSTAR  Energy  Pipeline  Company, 
LLC,  a  Ddaware  limited  liability 
company,  which  is  iiuctive. 

CECONY  and  O&R  (including  RECO 
and  Pike)  are  transmission  owner 
market  participants  in  die  New  York 
Independent  System  Operator 
("NYISO")  power  pooL 

For  die  twelve  month  poiod  ending 
March  31, 2000,  CEI  had  qiproximat^y 
$8  billion  in  consolidated  operating 
revenues.  CEI's  common  stock  is  listed 
on  the  New  Ytnk  Stock  Exdiange.  As  of 
March  31. 2000,  CEI  had  outstanding 
211.959,922  common  shares  ($.10  par 
value  per  share). 
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NU  and  Subsidiaries 

NU,  a  Massachusetts  business  trust,  is 
a  r^gistefed  public  utility  company  that 
is  die  parent  of  a  number  of  companies 
comprising  the  NU  system  ("System") 
and  is  not  itself  an  opoating  company. 
NU  serves  approximately  30^)eroent  of 
New  England's  electric  needs  and  had 
9,099  employees  as  of  December  31, 
1999.  NU  owns  all  of  the  outstanding 
shares  of  common  stoc:k  of  five  elecbic 
utility  c^Mrating  subsidiaries:  Hie 
Connecticut  Liuit  and  Power  Company 
("CLaF'),  PubUc  Service  Company  of 
New  Hampshire  ('TSNH"),  Western 
Massadiusetts  Electric  Company 
("WMEOO"),  Holyoke  Water  Powrar 
Company  ("HWF'),  and  North  Atlantic 
Energy  Cciparation  ("NAEC")."  NU  has 
traditionally  fumidied  fhmchised  retail 
electric  service  in  Connecticut,  New 
Hampshire  and  western  Massachusetts 
through  OAP,  PSNH  and  WMECO.  NU 
has  also  furnished  retail  electric  service 
to  a  limited  number  of  customers 
through  HWP,  doing  business  in  and 
around  Holytdce,  Massachusetts.  In 
addition  to  their  retail  electric  service 
businesses.  CL&P  PSNH.  WMEOO  and 
HWP  (including  its  wholly  owned 
subsidiary  Holyoke  Power  and  Electric 
Company  ("HPEC"))  together  furnish 
wholesale  electric  service  to  various 
municipalities  and  other  utilities 
diroughout  the  Northeast  Hie  NU 
System  is  also  engaged  in  the  retail 
distribution  of  mAural  gas  through  its 
directly  owmed  Yankee  Energy  System. 
Inc.  ("YES")."  YES  direcUy  owns 
Yankee  Gas  Service  Company  ("Yankee 
Gas").  Yankee  Gas  purchases, 
distributes,  and  sells  natural  gas  to 
residential  customers  in  Connecticut 
NU  also  wholly  owns  six  nonutility 
businesses:  Northeast  Utilities  Service 
Company  ("NUSOO").  North  Atlantic 
Energy  Service  ("NAESOO").  Northeast 
Nuclear  Energy  Conqiany  ("NNEOO"). 
Rodqr  River  Realty  Company  ("Rocky 
River").  The  Quinndituk  Ccmipany 
("Quiimehtuk")  and  NU  Enteritises 
("NUEI"). 

Hie  four  electric  utility  and  (me  gas 
utility  operating  subsidiaries  of  NU  are 
each  described  below: 

CLAP,  a  corporation  organized  under 
the  laws  of  Ccumecticut.  nimishes 
electric  retail  delivery  franchise  service 
to  approximately  1.12  million  customras 


^■>  Th«  Commiaaion  has  found  that  NU's  electric 
companiaa  opente  a*  an  integrated  sjratam.  See  &i 
the  ktatter  of  Noitheagt  UtUiOu,  42  SEC  9b3. 

"  By  ofder  dated  January  31, 2000,  MMtfMMt 
VaUOB*.  (Holdii«  Co.  Act  RaleaM  No.  27127),  the 
Conuniaaion  approved  NlTt  acquisition  of  Yankee 
&Mrgy  SystHU,  Inc.  ("YES").  YES  to  the  holding 
company  of  Yankee  Gas  and  to  currently  claiming 
an  axoeption  from  ragiatrBtion  under  section  3(aXl) 
of  the  Act  by  ml*  2. 


through  its  service  territory  of  149  cities 
and  towns  in  Connecticut  As  of 
December  31. 1999.  CLftP  owned  1.286 
pole  miles  (1.638  circuit  miles)  of 
overhead  transmission  lines  and  36 
bank  miles  (167.8  cable  miles)  of 
underground  transmission  lipes,  and 
18.202  pole  miles  of  overiiead  and  746 
bank  miles  (7.271  cable  miles)  of 
underground  distribution  lines.  CLAP 
also  owns  an  81%  interest  in  the  870 
MW  Millstone  2  nuclear  gmerating 
facility  ("Millstone  2").  approximately 
53%  of  Oe  1.154  MW  Millstone  3 
nudeargeostating  &cility  ("Millstone 
3")  located  in  Waterford.  Connecticut 
and  tqpproximately  4%  (rfthe  1.148  MW 
Seafarook  nuclear  generating  fixdlity 
("Seabrook")  located  in  Seabrook.  New 
Humahire. 

PSnH,  a  New  Hampshire  corporation, 
furnishes  retail  delivoy  franchise 
service  to  422.000  customers  through  its 
service  tenitray  of  198  towns  and  cities 
in  New  Hampshire.  Properties.  Inc.  is  a 
wholly  owned  subsidiary  of  PSNH.  As 
of  December  31. 1999,  PSNH  owned 
^>proximately  974  pole  miles  (974 
circuit  miles)  of  overiiead  transmission 
lines  and  11,188  pole  miles  of  overhead 
distribution  lines  and  1102  bank  miles 
(1 102  cable  miles)  of  underground 
distribution  lines. 

WMECO.  a  Massachusetts 
corporation,  provides  elecbic  retail 
delivery  to  appraximately  198,012 
retain  franchise  customers  through  its 
service  territory  of  59  cities  and  towns 
in  Massadiusetts.  As  of  December  31, 
1999,  WMECO  owned  approximately 
342  pcde  miles  of  overhead  transmission 
lines  (446  circuit  miles)  and  8  bank 
miles  (28  cable  miles)  of  underground 
transmission  lines.  WMEOO  also  owns 
3,660  pole  miles  of  overiiBad 
distrilmtion  lines  and  267  bank  miles 
(2,416  cable  miles)  of  underground 
distribution  lines.  WMECO  also  oMms  a 
19%  interest  in  Millstone  2  and 
approximately  13%  in  Millstone  3. 

Hestiucturing  legislation  in  New 
Hampshire.  Massachusetts  and 
Conmacticut  now  requires  PSNH. 
WMEOO  and  CL&P.  respectively,  to 
separate  the  distributi<m  and 
transmission  functions  of  their  business 
from  the  generation  function  by 
mandating  the  sale  of  fossil  fuel  and 
hydroelectric  generatim  assets. 

In  addition  to  regulation  by  the 
respective  state  commissions  of  Aeir 
states  of  operation.  CLftP.  WMECO  and 
PSNH  are  also  regulated  by  FERC  and 
theNRC. 

HWP,  a  Massachusetts  corporation, 
serves  32  retail  custmners  in  Holyoke, 
Massachusetts  under  contracts  regulated 
by  FERC  HWP  wdiolly  owns  HPEC. 
HWP  owns  200  MW  of  generating 


assets,  13.3  pole  miles  (14.5  circuit 
miles)  of  overiiead  transmission  lines, 
18.47  pole  miles  of  overiiead 
distribution  lines  and  2.24  bank  miles 
(4.3  cable  miles)  of  underground 
distribution  lines. 

NAEC  is  a  special-purpose  operating 
subsidiary  of  NU,  organized  under  the 
laws  of  New  Hampshire,  that  owns  a 
35.98  percent  interest  in  Seabrook. 
NAEC  sells  its  shsre  of  the  capadty  and 
output  from  Seabrook  to  PSNH  under 
two  life-of-unit,  full-cost  recovery 
contracts.  These  contracts  are  regulated 
by  FERC 

YES  is  a  public  utility  holding 
company  incorporated  in  Connecticut  in 
1988.  In  addition  to  being  the  holding 
conuiany  for  Yankee  Gas,  it  is  also  the 
holding  con^Mny  for  four  nonutility 
subsidiaries.  NorConn  Properties.  Inc. 
("NcHConn").  Yankee  Energy  Financial 
Services  Conqiany  ("Yankee 
Financial").  Yankee  Energy  Services 
Conqiany  f'YESCo")  and  R.M.  Services. 
Inc.  ("RMS").  These  companies  are 
referred  to  collectively  as  "the  Yankee 
Energy  System." 

Yankee  Gas,  a  gas  utility  company, 
purdiases,  distributes  and  sells  natural 
gas  to  qiproximately  185,000 
residential,  commercial  and  industrial 
users  in  Connecticut  Its  service  territory 
consists  of  69  dties  and  towns,  and 
covers  approximately  1,995  square 
miles,  all  in  Connecticut  and  all  within 
the  service  territory  of  CLftP.*'  In 
addition  to  being  regulated  by  the 
Connecticut  Department  of  Public 
Utility  Control,  Yankee  Gas  is  also 
regulated  by  FERC. 

NmConn,  a  Connecticut  ovporation, 
was  formed  in  1988  to  hold  propoty 
and  facilities  of  the  Yankee  Eneigy 
S)r8tem. 

Yankee  Financial,  a  Connecticut 
corporation  incorpovated  in  1992, 
provides  customers  with  finandng  for 
enogy  equipment  installments. 

YESCo,  a  Connecticut  corporation, 
provides  a  wide  range  of  enogy-related 
services  for  its  customers.  Through  its 
YESCo  Controls  division,  such  services 
indude  comprehensive  building 
automation  with  engineeering, 
installation  and  maintenance  of 
building  control  systems.  Through  its 
YESCo  Mechanical  Sovices  division, 
customms  are  provided  comprehensive 
heating,  ventilation  and  air- 
conditioning,  boiler  and  refrigeration 
equipment  services  and  installation. 


"Yankee Gas'  assets  include  distribution  lines, 
meters,  pumps,  valves  and  pressure  and  flow 
controllers.  Yankee  Ges  owns  appraximately  2.820 
miles  of  distribution  mains,  133.033  service  liaaa, 
and  185.000  active  meters  for  customsr  use,  aU 
located  in  ConnecticnL 
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RMS,  a  Connecticut  corporation,  was 
formed  in  1994  to  provide  debt 
collection  services  to  utilities  and  other 
businesses  nationwide. 

NU  also  has  six  wholly  owned 
nonutility  subsidiaries: 

NUSCO  is  a  wholly  owned  subsidiary 
of  NU  and  provides  centralized 
accounting,  administrative,  information 
resources,  engineering,  financial,  legal, 
operational,  planning,  purchasing  and 
other  services  to  the  NU  System 
companies. 

NAESCO  is  a  wholly  owned 
subsidiary  of  NU.  NAESCO  has 
operational  responsibility  for  Seabiook. 
NNECO  is  a  wholly  owned  subsidiary 
of  NU,  NNECO  acts  as  an  agent  for  the 
System  companies  and  other  New 
England  utilities  in  operating  the 
MiUstone  Nuclear  generating  facilities, 
which  are  located  in  Waterford. 
Connecticut. 

Rocky  River  and  Quinnehtuk,  both 
whoUy  owned  subsidiaries  of  NU,  and 
PropCTties,  Inc.  construct,  acquire,  or 
lease  some  of  the  property  and  facilities 
used  Inr  the  NU  System  companies. 
NU  Enterprises,  hic.  ("NUH").  a 
wholly  owned  subsidiary  of  NU,  acts  as 
the  holding  company  for  NU's 
nonutility  businesses. 

Northeast  Generation  Company 
("NGC"),  a  subsidiary  of  NUEI,  was 
formed  to  acquire  and  manage 
generating  facilities. 

Northeast  Generation  Services 
Company,  another  subsidiary  of  NUEI, 
was  formed  to  acquire  and  manage 
generating  facilities. 

Northeast  Generation  Services 
Company,  another  subsidiary  of  NUEI. 
was  formed  to  provide  services  to  the 
electric  generation  market  as  well  as  to 
large  commercial  and  industrial 
customers  in  the  N(»thea8t 

In  January  of  1999.  NU  transfeiied  to 
NUH  the  stock  of  three  of  its  wholly 
owned  subsidiaries:  Select  Eneigy.  Inc., 
HEC.  Inc.  and  Mode  I  Communications. 
Inc.  These  companies  engage,  either 
directly  or  indirectly  through 
subsidiaries,  in  a  variety  of  enogy- 
related  and  telecommunications 
activities,  primarily  in  the  unregulated 
eneigy  retail  and  wholesale  commodity, 
marketing  and  services  fields. 

Select  Enogy  Portland  Pipeline,  Inc.. 
a  subsidiary  of  NUH,  and  was  formed 
as  a  single  purpose  rule  58  subsidiary  to 
hold  a  5%  parbiership  interest  in  the 
Portland  Natural  Gas  Transmission 
System  Partnership,  the  partnership  that 
owns  and  operates  iba  Portland  Natural 
Gas  Transmission  Pipeline. 

The  NU  electric  operating  companies 
are  members  of  the  New  England  Power 
Pool  ("NEPOOL"  and  have  transferred 
control  over  most  of  their  transmission 
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facilities  to  Independent  System 
Operator-New  England.  NEPOOL  is  a 
cooperative  association  of  the  major 
electric  utilities  operating  in  the  New 
England  region. 

For  the  twelve  month  period  ending 
March  31,  2000  NU  had  approximately 
$4.8  billion  in  consolidated  operating 
revenues.  The  Common  Shares  of  NU 
are  listed  on  the  New  York  Stock 
Exchange.  As  of  March  31,  2000.  NU 
had  approximately  143.150.550  shares 
outstanding  $5.50  par  value  per  share). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jooathan  G.  Katz, 

Secretary. 

[FR  Doc  00-21038  Filed  8-17-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMmSSKNH 

[fMMas  Na  34-43147;  FN*  Na  SfMIASO- 
00-11] 


Approving  Prapoeed  Rule  Change  by 

Its  Medlellon 


Inc., 
FeeSlniciiiro 

August  11, 2000. 
I.  Introduction 

On  March  9.  2000.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Assodation").  through  its 
whdly  owned  subsidiary,  NASD 
Regulation,  Inc.  ("NASD  R^ulation"). 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
19b-4  thereimder,^  a  proposed  rule 
change  to  amend  certain  aspects  of 
NASD  Regulation's  mediation  program. 
The  propmed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  May  24,  2000  ^  and  no 
comments  were  received.  This  order 
approves  the  proposed  rule  change. 

n.  Description  of  the  Proposal 

NASD  Regulation  proposes  to  amend 
its  Code  of  Arbitration  Procedure 
("Code")  to  increase  revenue  by 
adjusting  the  mediation  foe  schedules 
and  to  permit  parties  to  agree  to  stay 
arbitrations  in  order  to  mediate  their 
claims.  The  proposed  rule  change  also 
would  eliminate  the  adjournment  fees 
wdien  parties  conduct  their  mediation 


'  15  U.S.C  788(b)(1). 
»17CFR240.19b-4. 

»  See  Securities  Exchange  Act  Releeie  ^Jo.  42792 
(May  17. 2000).  65  FR  33602  (May  24. 2000). 


through  NASD  Regulation.  NASD 
Regulation  believes  that  the  proposal 
would  encourage  the  use  of  mediation 
and  be  a  first  step  toward  making  the 
NASD  Regulation  mediation  program 
financially  self-sustaining. 

NASD  Regulation  initiated  a 
mediation  program  in  1995  to  provide 
an  additional  dispute  resolution  option 
for  parties.^  According  to  NASD 
Regidation.  the^oal  of  the  mediation 
program  is  to  provide  public  customers, 
member  firms,  and  associated  persons 
with  an  alternative  and  effective  means 
of  resolving  their  disputes.  Since  its 
inception  in  1995.  over  3,500  cases  have 
been  rabmitted  to  the  mediation 
program.  By  1999.  parties  in  twentv 
pocent  of  all  arbitration  cases  filed  with 
NASD  R^ulation  used  mediation  to 
help  resolve  their  disputes..NASD 
Regulation  believes  that  a  settlement 
that  results  firom  mediation,  rathw  thaa 
■  arbitration  or  litigation,  often  saves  th^ 
parties  substantial  time  and  expense. 

Summary  of  Proposal 

The  mediation  program  is  cunently 
subsidized.  Because  the  mediation 
program  has  continued  to  grow  steadily 
since  its  inception.  NASD  Regulation 
believes  that  this  is  an  ^ipropriate  tiyn^ 
to  change  the  mediation  fee  structure. 
The  objective  of  the  proposed  rule 
change  is  to  take  preumLiary  steps 
toward  making  tnia  mediation  program 
financially  self-sustaining  while 
presorving  it  as  a  cost-effective 
alternative  to  arbitration  for  parties  with 
claims  of  any  dollar  value. 

The  rules  estdilisfaing  mediation 
filing  fees  are  currently  contained  in 
Rules  10205  and  10332  of  the  Code, 
which  address  intra-industry  and 
customer  arbitration  fses.  respectively. 
NASD  Regulation  proposes  to  delete  the 
provisions  relating  to  mediation  faes 
bom  the  arbitration  sections  of  the 
Code,  and  to  include  them  in  the  Rule 
10400  Series  that  pertains  to  mediation. 
NASD  Regulation  would  create  a  new 
rule.  Rule  10407.  entitled  "Mediation 
Fees." 

The  proposed  rule  change  includes 
three  components.  First,  new  Rule 
10407(a)  would  replace  the  current  flat 
he  with  a  sliding-scale  schedule  of  fees 
for  cases  filed  directly  in  mediation. 
Sec(md.  new  Rule  10407(b)  would 
require  parties  to  pay  a  mediation  case 
filing  he  when  they  choose  to  use  the 
mediation  program  afltor  having  initiated 
arbitration.  Third.  Rule  10403(a)  would 
be  changed  to  make  clear  that  the 
parties  in  arbitration  can  agree  to  stay 


*  See  Securities  Exchange  Act  Raleue  No.  3S990 
Only  19. 1995).  60  FR  38384  Quly  26. 199S).  (SR- 
NASD-9S-25). 
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the  proceeding  in  order  to  mediate  their 
claims. 

Mediation  Case  Filing  Fees  for  Cases 
Filed  Directly  in  Mediation:  Rule 
10407(a) 

According  to  NASD  Regulation,  about 
15%  of  the  mediation  cases  filed 
annually  are  filed  directly  in  mediation. 
NASD  Regulation  currently  charges 
$150  per  party  for  customer  cases  and 
$250  per  party  for  intra-industry  cases, 
regardless  of  the  amount  in  dispute. 
Hiese  fees  are  found  in  Rules  10205(j) 
and  10332(i).  NASD  Regulation 
proposes  to  replace  the  flat  fee  with  a 
slifUng  scale  fee  schedule  in  new  Rule 
10407(a).  The  schedule  has  one  column 
of  filing  fees  for  customers  and 
associated  parsons,  and  another  column 
for  member  firms.  The  filing  fses  are 
lowest  for  the  smallest  claims  but 
increase  as  the  amount  in  controversy 
increases.^ 

Customers  and  associated  persons  in 
mediation  whose  cases  involve  up  to 
$25,000  in  dispute  would  be  charged 
only  $50.  rather  than  the  present  filing 
fee  of  $150.  For  claims  between  $25,000 
and  $100,000.  customers  and  associated 
persons  would  pay  a  filing  fee  of  $150. 
When  the  claim  »cceeds  $100,000, 
customers  and  associated  persons 
would  pay  a  $300  filing  fee. 

Fees  also  are  adjusteo  for  members. 
Under  the  proposed  rule,  for  cases  up  to 
$25,000  in  dispute,  members  would  pay 
$150,  which  is  the  current  flat  rate  fat 
a  customer  dispute,  but  is  lower  than 
the  current  $250  flat  rate  for  intra- 
industry  disputes.  For  claims  between 
$25,000  and  $100,000,  the  charge  for 
members  would  increase  to  $300, 
slightly  higher  than  the  current  intra- 
industry  rate  under  the  flat  fee  schedule. 
For  claims  exceeding  $100,000,  the 
member  fee  would  increase  to  $500.  For 
all  claims,  regardless  of  the  amount  in 
dispute,  customers  and  members  would 
pay  less  under  the  proposal  than  the 
corresponding  filing  fees  for  arbitration. 

Mediation  Case  Filing  Fees  for  Coks 
Initially  Filed  in  Arbitration:  Rule 
10407(b) 

According  to  NASD  Regulation,  about 
85%  of  the  mediation  cases  filed 
annually  are  first  filed  in  arbitration  and 
later  go  to  mediation.  In  these  cases, 
NASD  Regulation  currently  Mraives  all 
mediation  case  filing  fees  for  the  parties, 
as  stated  in  Rules  10205(j)  and  10332(i). 
NASD  Regulation  now  proposes  to- 
charge  mediation  filing  fees  to  parties 
choosing  mediation  a^w  the  arbitration 


■  NASD  Ragulation  cuireotly  has  a  sliding  scde 
sdiadul*  in  place  for  aibttmiaii  Cms.  S00  NASD 
Rulas  10208  and  10332. 


case  is  already  filed  for  cases  ovw 
$25,000. 

According  to  NASD  Regulation, 
arbitration  fees  currently  cover 
arbitration  case  administrative  tasks,  but 
they  do  not  cover  the  expenses  of  the 
mediation  staff'.  NASD  Regulation 
believes  that  imposing  a  fee  would 
allow  them  to  recover  some  of  the  costs 
incurred  by  the  mediation  staff  in 
attempting  to  move  cases  fiom 
arbitration  to  mediation.  However, 
consistent  with  its  other  efforts  to 
increase  the  incentives  fat  parties  to 
mediate  claims  under  $25,000,  NASD 
Regulation  would  not  impose  any  filing 
fee  for  converting  small  cases  under  the 
new  Rule  10407(b). 

Because  NASD  Regulation  would  like 
to  continue  to  encourage  members  and 
investors  to  choose  mediation, 
members'  filing  fses  for  these  converted 
cases  woidd  be  fifty  percent  less  than 
the  fee  for  a  case  that  is  first  filed  in 
mediation,  and  fees  for  customers 
would  be  $50  less.  Further,  in  matters 
involving  more  than  $100,000  in 
dispute,  the  proposed  mediation  filing 
fee  for  members  would  be  equal  to  the 
fee  for  a  case  that  is  first  filed  in 
mediation. 

Mediator  Fees  and  Expenses:  Rule 
10407(c) 

Hie  rule  language  regirding  mediator 
fees  and  eiqpenses  contained  in  Rides 
10205(j)  and  10332(j)  will  be  moved  to 
Rule  10407(c).  The  rule  language  would 
remain  unchanged,  with  one  exception. 
NASD  Regulation  proposes  to  delete  the 
final  sentence  in  Rules  10205(j)  and 
10332(j).  respectively,  specifying 
.  mediator  charges.  NASD  Regulation  has 
found  that  mediators  do  not  charge  the 
parties  fees  for  "mediation  sessions."  as 
indicated  in  the  rule.  Rather,  mediators 
charge  for  the  actual  hours  of  the 
sOTvices  they  provide.  Therefore,  NASD 
Regulation  proposed  to  delete  tfa«  final 
sentence  in  Rides  10205(j)  and  10332(j) 
when  it  moves  the  other  relevant 
language  to  new  Rule  10407(c). 

Staying  Arbitration  During  Mediation: 
Rule  10403 

NASD  Ragulation  proposes  to  amend 
Rule  10403  of  the  Code  in  two  ways. 
First.  NASD  proposes  to  add  language  to 
Rule  10403(a)  to  make  it  dear  that 
parties  who  agree  to  submit  a  matter  for 
mediation  can  also  agree  to  stay  the 
arbitration.  The  parties  can  do  so 
notwithstanding  Rule  10319.  which 
gives  arbitrators  discretion  to  stay  an 
arbitration  proceeding.  NASD 
Regulation  believes  that  this  rule  change 
wcnild  benefit  the  parties  to  a 
proceeding  by  saving  than  time  and 
money  and  by  relie^dng  them  of  the 


problems  of  proceeding  in  two  arenas  at 
the  same  time.  Moreover,  according  to 
NASD  Regulation,  this  change  is 
consistent  with  the  approach  of  other 
alternative  dispute  resolution  providers. 
Second,  NASD  Regulation  proposes  to 
add  anew  provision,  Ride  10403(b),  that 
encourages  the  use  of  the  NASD 
Regidation  mediation  program. 
Whenever  the  mediation  is  conducted 
through  NASD  Regulation,  the  parties 
would  avoid  payment  of  arbitration 
ad)oumment  fees. 

Conclusion 

NASD  Regulation  estimates  that  the 
proposed  changes  to  the  mediaition  fee 
schedule  would  generate  income  of 
$640,000  on  an  annual  basis,  assuming 
a  level  number  of  case  filings.  These 
funds  would  be  used  to  help  o&et  the 
operational  costs  of  the  Mediation 
Pnwram  and  to  ensure  the  continuation 
of  mis  service.  In  addition,  the  fee 
adjustments  should  add  incentives  for 
parties  to  mediate  smaller  cases. 

In  addition  to  filing  this  proposed  rule 
change,  NASD  Regulation  has  recently 
instituted  another  revenue-increasing 
measure  which  it  believes  did  not 
require  a  change  to  the  Code.  Formerly, 
NASD  R^ulation  charged  mediators  on 
the  roster  of  the  mediation  program  a  fise 
of  $25  for  each  hour  the  meidiator  billed 
the  parties.  Effective  April  3, 2000. 
NASD  Regulation  eliminated  the  flat 
rate  in  fevor  of  a  sliding  rate  tied  to  the 
mediator's  hourly  compensation.  This 
new  fae  schedule  is  designed  to 
encourage  mediators  to  charge  lower 
rates  for  small  claims  and  to  agree  to 
handle  some  cases  pro  bono. 

NASD  Regulation  has  also  recently 
asked  its  mediators  to  help  reduce  the 
cost  of  mediation  for  small  cases  by 
agreeing  to  charge  reduced  rates  to 
mediate  cases  involving  claims  of 
$25,000  or  less.  Specifically,  it  has 
suggested  that  mediators  agree  to  charge 
$50  an  hour  for  mediations  where  the 
amount  in  dispute  is  less  than  $25,000. 
In  addition,  mediators  may  set  a  limit 
on  the  number  of  reduced-fee 
mediations  they  will  conduct  during  a 
year. 

Effective  Data 

The  NASD  wrill  announce  the 
effective  date  of  the  proposed  rule 
change  in  a  Notice  to  Kfembers,  which 
will  be  published  no  later  than  60  days 
following  Commission  approval.  The 
effsctive  date  will  be  30  days  following 
publication  of  the  Notice  of  Members 
announcing  Commission  approvaL 

IILDieaiMian 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
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consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  that  govern  Ae  NASD."  The 
Commission  finds  that  the  proposal  is 
consistent  with  Section  15A(b)(6)  of  the 
Act/  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  firaudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
Commission  also  finds  that  the  proposal 
is  consistent  with  Section  15A(b)(5)  of 
the  Act,8  which  requires  that  the  rules 
of  an  association  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  members 
and  other  persons  using  any  facility  of 
the  association. 

The  Commission  believes  that  the 
proposal  is  consistent  with  Section 
15A(b)(6)  of  the  Act »  because  it 
provides  an  alternative  and  generally 
l6ss  expensive  form  of  dispute 
resolution.  According  to  NASD 
Regulation,  most  mediations  are 
successfully  conducted  in  less  than  a 
single  day  and  typically  result  in  lower 
attorney  fees  for  the  parties.  Fiuther, 
parties  who  use  mediation  as  compared 
to  arbitration  may  save  money  by 
avoiding  discovery  costs. 

In  addition,  the  proposal  is  consistent 
with  Section  15A(b)(5)  of  the  Act  »o 
because  it  is  reason^ly  designed  to 
allow  NASD  Regulation  to  recover  its 
costs  in  administering  the  mediation 
program.  NASD  Regulation  represents 
that  the  mediation  program  is 
subsidized  and  results  in  an  annual 
program  deficit  of  $860,000.  NASD 
Regulation  estimates  that  the  amended 
fse  schedule  will  generate  annual 
income  of  $640,000,  and  believes  that 
these  funds  should  help  ofCset  the 
operational  costs  of  the  mediation 
program.  Most  of  this  new  revenue  will 
come  from  fees  imposed  on  parties  who 
first  choose  arbitration  and  Uien  switch 
to  mediation.  In  the  past,  these  parties 
were  not  charged  a  fee  when  they 
switched  to  mediation,  even  though 
NASD  R^ulation  represents  that  it 
incurs  expenses  through  these  switches. 
Based  on  these  representations  and  the 
fact  that  parties  with  small  claims  will 
be  charged  little  or  no  fees  to  use 
mediation,  the  Commission  finds  that 
proposal  equitably  allocates  fees  among 
its  customers,  broker-dealers,  and 
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associated  persons,  and  is  reasonable 
imder  the  cirumistances. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NASD-00- 
11)  is  hereby  approved. 

For  the  Ckjinmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  12 

Mai^garet  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-21072  Filed  8-17-00;  8:45  am] 

BUJNG  CODE  aOIO-01-H 


"In  approving  this  rule  change,  the  Commission 
has  coosidered  its  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C  78c(f). 

'15U.S.C7«o-3(b)(6). 

•l5U.S.C78o-3{bM5). 

•15U.S.C7Bo-3(bK6). 

«»15  VS.a  78o-^(bM5). 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Actlvltlee:  Request  for  Comments 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Pub.  L.  104-13  «fiective  October  1, 
1995,  The  P^)erwork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  biurden 
estimate:  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity:  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  othor  forms  of 
information  technology. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  shpuld  be 
submitted  to  the  SSA  Reports  Clearance 
Officer  and  to  the  OMB  Desk  Officer  at 
the  following  addresses: 
(OMB),  Attn:  Desk  Officer  for  SSA,  New 

Executive  Office  Building.  Room 

10230,  725  17th  St..  NW,  Washington. 

D.C.  20503. 
(SSA).  Social  Security  Administration. 

DCFAM,  Attn:  Frederick  W. 

Brickenkamp,  l-A-21  Operations 

Bldg.,  6401  Security  Blvd.,  Baltimore, 

MD  21235. 

The  information  collection  listed 
below  has  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collection  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  wilting  to  him  at 
the  address  listed  above. 

Internet  Retirement  Insurance  Benefit 
(IRB)  Application— 0960-0618.  SSA 
will  offer  its  customers  another  way  to 


apply  for  retirement  insurance  benefits. 
Currently,  applicants  for  retirement 
insurance  benefits  complete  a  SSA-1. 
Application  for  Retirement  Insurance 
Benefits,  by  telephone  o^  in  person  with 
the  assistance  of  a  SSA  employee.  The 
IRIB  application  will  enable  individuals 
to  complete  the  application  on  their 
own  electronically  over  the  Internet 
The  information  that  SSA  collects  will 
be  used  to  determine  entitlement  to 
retirement  insiuance  benefits.  SSA 
plans  to  implement  the  IRIB  application 
nationally  later  this  year.  The 
respondents  are  individuals  who  apply 
for  retirement  insurance  benefits  over 
the  Internet. 

Number  of  Respondents:  139.308. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Atmual  Burden:  46.436 
hours. 

Dated:  August  14,2000. 
Fred«ick  W.  Brfcknkanp. 
SSA  Reports  Qemance  Officer. 
[FR  Doc.  00-21013  FUad  B-17-00;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Paparworfc  Reduction  Act  Of  1996,  as 
Amended  by  Pub.  L 104-13; 
Submieeion  for  OMB  Review; 
Comment  Request 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Proposed  collection;  comment 
request. 


"15U.S.C78e-(bM2). 
"17  CFR  200.3O-3(aKl2). 


SUMMARY:  The  proposed  information 
coUection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35.  as 
amended).  The  Tennessee  Valley 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  1320.8(dMl).  Requests  for 
information,  including  copies  of  the 
information  coUection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  Wilma  H.  McCauley.  Tennessee 
Valley  Authority.  1101  Market  Street 
(EB  5B).  Chattanooga.  Tennessee  37402- 
2801;  (423)  751-2523. 

Comments  should  be  sent  to  the 
Agency  Clearance  Officer  no  later  than 
October  17. 2000. 

SUPPLEMDITAflY  MRMMATKM: 

Type  of  Request:  Regular  submission, . 
proposal  to  reinstate  with  change  a 
previously  approved  coUection  for 
which  approval  has  expired  (OMB 
control  number  3316-0062). 
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Title  of  Information  Collection:  TVA 
Procurement  Documente,  including 
Invitation  to  Bid,  Request  for  Proposal, 
Request  for  Quotation,  and  other  related 
Procurement  or  Sales  Documents. 

Frequency  of  Use:  On  Occasion. 

Type  of  Affected  Public:  Individuals 
or  households,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Small  Business  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  999. 

Estimated  Number  ofArmual 
Responses:  24,500. 

Estimated  Total  Annual  Burden 
Hours:  50,000. 

Estimated  Average  Burden  Hours  Per 
Request:  0.49. 

Need  For  and  Use  of  Information: 
TVA  procures  goods  and  services  to 
fulfill  its  statutory  obligations  and  sells 
surplus  items  to  recover  a  portion  of  its 
investment  costs.  This  activity  must  be 
conducted  in  compliance  with  a  variety 
of  applicable  laws,  regulations,  and 
Executive  Orders.  Vendors  and 
purchasers  who  voluntarily  seek  to 
contract  with  TVA  are  afiected. 


JaddynJ.: 

Senior  hpmager.  Enterprise  Operations. 
Information  Services. 

IFR  Doc.  00-21071  Filed  8-17-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
OfllM  ofllM  S«cr«lary 


Colwllon  Activity  Undtr  OMB  RMtow 

AQBICY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 


f:  In  compliance  with  the 
P^)erworic  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Bucket  (OMB)  for 
renewal  and  comment  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  e9n)ected  cost  and 
burden.  The  Federal  lai^alBr  Notice 
with  a  60-day  comment  poiod  soliciting 
comments  on  the  following  collectioool 
information  was  published  on  May  15, 
2000  [FR  65,  page  31048].  No  comments 
Mrere  received. 

DATES:  Comments  must  be  submitted  on 
or  befoire  September  18.  2000. 

FOR  RimifBt  MPOfMATNM  CONTACT: 
Delores  King,  Air  Canier  Fitness 


Division,  X-56,  Office  of  Aviation 
Analysis;  Office  of  the  Seoetary;  U.S. 
Department  of  Transportation,  400  7th 
Street,  SW.;  Washington,  DC  20590- 
0002.  Telephone  (202)  366-2343. 
SUPPLEMENTARY  MFOfttlATION: 

Office  of  the  Secretary  {OSTi 

Title:  USE  AND  CHANGE  OF  NAMES 
OF  AIR  CARRIERS,  FOREIGN  AIR 
CARRIERS  AND  COMMUTER  AIR 
CARRIERS. 

OMB  Control  Number  2106-0043. 

Affected  Public:  Persons  seeking  to 
use  or  change  the  name  or  trade  name 
in  which  they  hold  themselves  out  to 
the  public  as  an  air  carrier  or  foreign  or 
commuter  air  carrier  authority  must 
register  the  name  or  trad^  name  which 
tlusy  will  use  to  hold  out  air  service  to 
the  public. 

Armual  Estimated  Burden:  69.  * 

*The  annual  estimated  burden  has 
decreased  fit>m  87.4  hours  because  of 
the  decrease  in  the  number  of  name 
registration  applicants  ovm  the  past  two 
years. 

Coininente  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departmoit's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimiy^  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC  on  August  IS, 
2000. 

Mkdiasl  KoUbboii, 

Information  Resouixx  Management,  United 

States  Department  of  Transportation. 

[FR  Doc.  00-21127  Filed  8-17-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

MsffUnM  AdnrinMnrtlon 

{Dodat  NumbeR  MARAD-AOQO-TSOI] 

RsquMlid  AdmkiMrallv*  Walvw  of 


f:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  commmts 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
R*  ADVENTURE  n. 


r:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  tibe 


Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circimistances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Intfflested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  Part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
buildw  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
September  18,  2000. 
ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2000-7801. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation,  400  7th 
St,  S.W.,  Washington.  D.C.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  e.t.,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http://dms.dotgov. 

FOR  RIRTHER  MPORMATION  CONTACT:  U.S. 
Department  of  Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  S.W..  Washington, 
DC  20590.  Telephone  202-366-1357. 
SUPPLEMENTARY  MPORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
$  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-buHd  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Qnnments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  intoest  in  the  waiver 
application,  and  address  the  waiver 
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criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Veawl  PropoMd  for  Waiver  of  the  U.S.- 
build  Reqidrement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested:  Name  of 
vessel:  R'  ADVENTURE  II.  Owner. 
Spenser  Rohrlick 

(2)  Size,  capacity  and  tonnage  of 
vessel:  According  to  the  Applicant: 
Length  SQ'B";  Breadth  IS'Q*;  Draft  S'e". 
The  capacity  of  the  vessel  is  a  nunfiimiin 
of  six  passengers.  The  tonnage  is  25  tons 
net  and  is  calculated  pursuant  to  46 
U.S.C.  14502. 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade:  According  to  the  applicant: 
The  intended  use  of  the  vessel  is  to 
enable  an  existing  boat  and  breakfast 
with  overnight  accommodations  for  up 
to  six  guests  to:  (1)  Leave  its  berth  in 
Kingston  NY  with  up  to  six  passengers; 
(2)  Cruise  on  the  Hudson  River  to  an 
anchorage  for  overnight  anchoring 
purposes  or  (3)  Cruise  to  a  marina  or 
yacht  club  whwe  guests  could  go  ashore 
for  dinner  or  other  shore  based  activities 
and  return  later  to  the  vessel  to  sleep 
onboard.  Break&st  to  be  served  the  next 
morning  onboard.  The  geographic 
region  for  intended  use  would 
enccnnpass  the  Rondout  Creek  in . 
Kingston  NY  with  a  potential  cruise 
range  to  as  for  south  as  West  Point  (32.6 
miles)  or  as  for  north  as  Albany  NY  (46 
miles). 

(4)  Date  and  place  of  construction  and 
(if  applicable)  rebuilding:  Date  of 
construction:  1986.  Place  of 
construction:  Kaoshiung  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators:  According  to 
the  applicant:  This  is  an  innovative  and 
unique  concept  for  the  tourism  industry. 
The  nearest  known  Boat  and  Breakfast 
offering  a  cruise  and  overnight 
accommodations  is  located  in 
Annapolis,  MD.  N.B.  There  are  the  two 
local  boats  engaged  in  cruise  related 
activities  originating  from  Kingston  NY. 
One  is  the  M/V  Rip  Van  Winkfo.  which 
takes  up  to  300  passengers  on  a  two- 
hour  day  or  evening  cruise.  Passmigers 
may  buy  refreshments  onboard.  They 
also  oSer  a  late  night  party  cruise.  The 
M/V  Teal  offors  a  two-hour  cruise  for  up 
to  80  passengers  and  serves 
refreshments.  Both  vessels  can  be 
booked  for  private  parties  whereby 
catered  meals  are  brought  onboard  for 
their  guests.  Nonetheless,  neither  vessel 
ofiiars  (1)  Overnight  accommodations, 
(2)  Anchoring  out  overnight,  (3) 
Cruising  to  o&er  locations  and,  or 
course,  (4)  Breakfast  fw  up  to  six  guests. 


(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards: 
According  to  the  applicant:  I  do  not 
believe  that  this  vessel  has  had  any 
negative  impact  on  any  U.S.  shipyards. 
On  the  contrary,  I  believe  that  local 
marine  repair  facilities  in  the  Kingston 
NY  area  have  profited  fitim  me  since  I 
acquired  this  vessel  in  1998.  In  addition 
to  brokers  fees  (10%  of  the  purchase 
price)  and  NY  state  sales  tax,  (7%%  of 
the  purchase  price)  an  additional  25% 
of  the  purchase  price  has  been 
expended  to  repair,  remodel,  and 
upgrade  this  vessel  with  all  work  being 
done  by  local  canvas,  fiberglass,  diesel 
engine,  and  air  conditioning  specialists 
located  at  area  marina  facilities. 

Dated:  August  15,  2000. 

By  Order  of  the  Maritime  AdministratU'. 
JoalCUchuil, 

Secretary,  Maritime  Administration. 
(FR  Doc.  00-21094  Filed  8-17-QO;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Reaaarch  and  Special  Programs 
Adminlaliallun 

(RSPA-4M-7795] 

Pipeline  Safely:  Meeting  of  ttie 
Integrity  Man^jpament  Communication 


AQBICY:  Research  and  Special  Programs 
Administration,  DOT. 
ACnON:  Notice  of  Integrity  Management 
Communication  Team  telephone 
conference  meeting. 

SUMMARY:  The  Research  and  Special 
Programs  Administration  (RSPA)  Office 
of  Pipeline  Safety  (OPS)  is  giving  notice 
of  a  meeting  of  the  Integrity 
Management  Communication  Team. 
The  Team  will  discuss  the  content  and 
delivery  of  pipeline  information  to  be 
conveyed  to  local  officials  and  members 
of  the  public  in  or  near  high 
consequence  areas. 

DATES:  The  confarence  caU  will  be  held 
on  August  28  at  1:30  p.m. 
ADDRESSES:  Membws  of  the  public  may 
attend  the  meeting  at  the  Department  of 
Transportation,  Nassif  Builmng,  400 
Seventh  Street,  S.W.,  Room  7128. 
Washington,  D.C.  20590.  An 
opportunity  will  be  provided  for  the 
public  to  make  short  statements  on  the 
topics  imder  discussion.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  Mary  Jo  Cooney,  (202) 
366-4774,  or  Christina  Sames,  (202) 
366-4561,  no  later  than  August  24, 
2000,  on  the  topic  of  the  statement  and 
the  time  requested  for  the  presentation. 


Infrmnation  on  Services  for 
Individuals  With  Disabilities:  For 
infiormation  on  facilities  or  services  for 
individuals  with  disabilities  or  to 
request  special  assistance  during  the 
telephone  confarence  calls,  contact 
Christina  Sames  at  (202)  366-4561. 
FOR  FURTHER  INFORMATION  CONTACT: 
May  Jo  Cooney,  OPS,  (202)  366-4774, 
or  diristina  Sames,  OPS,  (202)  366- 
4561. 

SUPPLEMENTARY  information: 

Background  Information 

In  connection  with  the  proposed  rule 
on  Pipeline  Integrity  Management  in 
High  Consequence  Areas,  OPS  plans  to 
propose  related  rules  governing  operator 
communications  with  local  public 
officials  and  agencies.  To  assist  in  this 
e£fc»t,  the  OPS  Tedmical  Advisory 
Committees  created  an  Integrity 
Management  Communications 
Subcommittee  to  focus  on 
communications  issues  and  to  rqx>rt 
back  to  the  full  Advisory  Committee. 
OPS  expanded  this  Subcommittee  to 
form  a  team  with  equal  representation 
from  the  public,  government  agencies, 
and  the  pipeline  industry,  and  to 
consolidate  several  related  efforts. 

The  Team  will  provide  faedback, 
insight,  and  information  to  the  Advisory 
Committee  on  the  content  and  delivery 
of  information  conveyed  to  local 
officials  and  public  about  pipeline 
operations,  systems,  and  the  risks  they 
pose  in  or  near  high  consequence  areas. 
The  Advisory  Committee  will  provide 
pipeline  communication 
recommendations  to  OPS  for 
consideration  in  drafting  the  Integrity 
Management  Communications 
rulemaking.  Team  will  also  assist  OPS 
in  finalizing  a  primer  to  educate  local 
officials  on  pipelines  and  their 
operations. 

Issued  in  Wasliiiigton,  DC  on  August  14, 
2000. 

Jeffrey  D.  Wi«e, 

^4anager.  Program  Development,  Office  o/ 
Pipeline  Safety. 

(FR  Doc.  00-21056  Filed  8-17-00: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


[STB  DoekM  Nou  AB-77  (Sub  No.  11X)) 
Bangor  A  Araoelook  Raiboad 


in  Areoalook  County,  ME 

Bangor  ft  Aroostook  Railroad 
Company  (Applicant)  has  filed  a  notice 
of  exemption  under  49  CFR  1152 
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Subpart  F— Exempt  Abandonments  to 
abandon  a  0.4-mile  ptxtion  of  its  St 
Francis  line  between  milepost  0.0  and 
milepost  R-0.40  in  Fort  Kent.  Aroostook 
County.  ME.1  The  line  traverses  United 
States  Postal  Sovice  Zip  Code  04743. 

Applicant  has  certified  that:  (1)  No 
local  tra£Gc  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  t^  line  eithw  is  pending  with  ihe 
Surface  Transportation  Board  (Board)  or 
wifli  any  U.S.  District  Court  or  has  been 
decided  in  &vor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met 

Asa  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abuidonment  shall  be  protected  under 
Oregon  Short  line  R.  Co.— 
Abandoiunent— Goshen,  360  LC.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  afiisctod 
anployees,  a  petition  lor  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal  - 
ejqnptesicm  of  intent  to  file  an  oBet  of 
financial  assistance  (OFA)  has  been 
recrived.  tliis  exemption  will  be 
effective  on  Septambsr  19. 2000.  unless 
stayed  pmding  raoousidegration. 
Petitions  to  stay  that  do  notinvolve 
mvironmental  issues.' fonnal 
expressions  of  intent  to  file  an  OFA 
imdet  49  GFR  1152.27(cM2).3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  August  28. 
2000.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  GFR 
1152.28  must  be  filed  by  September  7. 
2000.  with:  Surface  Transportation 


>  This  line  (egDMat  U  the  mnaining  poitian  of  the 
St  Fiands  line,  wfaid>  Applicant  having  tecaived 
authority  to  abandon  a  16.2(Hnile  aegment  of  dte 
St.  nancia  line  between  milepoat  R-0.40  and 
mil^MSt  R-16.60  in  Bangor  S-  Arooitook  Railroad 
Company— Abandotmmnt  Examption—in 
Arootlook  County.  MB,  SrrBDo&tH  Ho.  AB-77 
(Sub-Na  8X)  (STB  aerred  June  20, 1996). 

'  The  Boeid  «rill  gnat  a  atay  if  an  infimned 
dedsion  on  environmantal  iaauaa  (whether  raised 
by  a  party  or  by  the  Board'a  Section  of 
E^vinHunental  Analysts  in  its  independent 
investigation)  cannot  be  made  bafon  the 
exaniption's  efiecUve  date.  SoeExmnption  ofOut- 
of-SMvice  RailUnet,  S  LCCZd  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  ponriUe 
so  that  the  Boud  may  take  appropriate  action  before 
the  exemption's  eflactive  date. 

*  Each  oOsr  of  financial  assistance  must  be 
accompanied  by  the  filing  Cm,  whidi  cumntly  is 
set  at  SlOOa  See  49  CFR  1002.2(fX25). 


Board,  Office  of  the  Secretary,  Case 
Control  Unit.  1925  K  Street.  NW.. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Eric  Hocky,  Gollatz. 
QrifBn  &  Ewing.  P.C,  213  W.  Miner 
Street,  P.O.  Box  796,  West  Chester,  PA 
19381-0796. 

If  the  verified  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
alMndonment's  eSacts,  if  any.  on  the 
environment  and  historic  resomces.  The 
Section  of  Environmental  Analjrsis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  August  23,  2000. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surface  Transportation  Board. 
Washington.  DC  20423)  or  by  calling 
SEA.  at  (202)  565-1545.  Comments  on 
environmental  and  histtnic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  vrill  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  Applicant  shall  file  a 
notice  t>f  consummation  with  the  Board 
to  signify  that  it  has  exercised  die 
authority  granted  and  fully  abandoned 
theiine.  If  consummation  has  not  been 
efiiected  by  AppUcanf  s  filing  of  a  notice 
of  oonsommation  by  August  18, 2001. 
and  there  are  no  legal  or  rsgulatoiy 
buriers  to  consummation,  the  authority 
to  abandon  vrill  automatically  e}q>ire. 

Decided:  August  11,  2000. 

By  the  Board,  David  M.  Konschnik, 
Diractor,  Office  of  Proceedings. 
Vernon  A.  WUliams. 
Secretary. 
[FRDoc.  00-20962  Filed  8-17-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Intwnai  R«vMHM  SarvlM 
PA-66-87  and  IA-63-87] 

PrepoMd  CoHMllon;  ConMMnt 
RtquMt  For  Ragulallon  Profad 

AQBICV:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwoA.  and  respondent 


burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy.  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  IA-56-87  and 
IA-53-87  (TD  8416),  Minimum  Tax- 
Tax  Benefit  Rule  (§§  1.58-9(c)(5)(iii)(B), 
and  1.58-9(e)(3)). 

DATES:  Written  comments  should  be 
received  on  or  before  October  17,  2000, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Ganick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMAT10N  COiaACr. 
Requests  for  additional  information  or 
copies  of  this  regulation  should  be 
directed  to  Faye  Bruce,  (202)  622-6665, 
Internal  Revenue  Service,  room  5244. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224. 
SUPPLEMENTARY  MFORMATKM: 

Title:  Minimum  Tax— Tax  Benefit 
Rule. 
OMB  Number.  1545-1093. 
Regulation  Project  Nuadter  IA-56-87 
and  IA-53-87. 

Abstract  Section  58(h)  of  the  Internal 
Jtevenue  Code  provides  that  the 
Secretary  of  the  Treasury  shall  prescribe 
regulations  that  adjust  tax  prefwence 
items  vdiere  such  items  provided  no  tax 
benefit  fior  any  taxable  yeer.  This 
regulation  provides  guidance  for 
situations  where  tax  preference  items 
did  not  result  in  a  tax  benefit  because 
of  available  credits  or  refund  of 
minimum  tax  paid  on  such  preferences. 
Current  Actioiis;  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Nuizd)er  of  Respondwds: 
200. 

Estimated  Time  Per  Respondent:  \2 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  40. 

The  following  paragraph  applies  to  all 
of  the  collections  of  infonnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  the  collection  of  information 
displa]rs  a  valid  C^fB  control  number. 
Books  or  records  relating  to  a  collection 
of  infonnation  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
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revenue  law.  Generally,  tax  returns  and 
tax  return  inibimation  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Conunents 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
qiiality,  utility,  and  clarity  of  the 
information  to  be  collecteid;  (d)  ways  to 
minimJCT  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  14,  2000. 
Gankk  R.  Shear. 

IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-21104  Filed  S-17-00: 8:45  am] 
I  cooe  4ao-«i-4i 


DEPARTMENT  OF  THE  TREASURY 

Intwmal  RwMHM  Sarvtoa 

Low  InooiM  Tax|Miy«r  ainle  Grant 
Ptoywi;  Availability  of  2001  Grant 
AppHcaHon  Packaga 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  document  contains  a 
Notice  that  the  IRS  has  made  available 
the  grant  application  package 
(Publication  3319)  for  parties  interested 
in  applying  for  a  Low-Income  Taxpayer 
Clinic  Grant  for  the  2001  grant  cyde. 


The  IRS  will  award  up  to  $6,000,000  to 

qualifying  organizations. 

DATES:  Grant  applications  for  the  2001 

grant  cycle  must  be  received  by  the  IRS 

(not  postmarked)  by  September  25, 

2000. 

ADDRESSES:  Send  completed  grant 
applications  to:  Internal  Revenue 
Service,  Attn:  LTFC  Program  Manager, 
OP:C:E:W:E,  NCFB  Room  C7-171,  5000 
Ellin  Road,  luinham,  MD  20706.  Copies 
of  the  grant  application  package  (IRS 
Publication  3319)  can  be  downloaded 
from  the  IRS  Internet  site  at:  http:// 
www.irs.gov/hot/mdex.html  or  ord«ed 
by  calling  1-600-629-3676. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Eli 
McOavid,  LITC  Grant  Program  Manager, 
(202)  283-0181  or  Beverly  Smith,  LITC 
Pro-am  Analyst,  Volunteer  and 
Education  Section,  317-226-6771  (not  a 
toll-free  number). 

SUPPLEMENTARY  MFORMATION: 

Background 

Section  3601  of  the  IRS  Restructuring 
and  Reform  Act  of  1998,  Public  Law 
105-206,  added  new  section  7526  to  the 
Internal  Revenue  Code  (Code).  Section 
3601  authorizes  the  IRS,  subject  to  the 
availability  of  appropriated  funds,  to 
make  grants  to  provide  matching  funds 
for  the  development,  expansion,  or 
continuation  of  qualified  low  income 
taxpayer  clinics.  Section  3601 
audiorizes  the  IRS  to  provide  grants  to 
qualified  organizations  that  provide 
legal  assistance  to  low  income  taxpayers 
having  disputes  with  the  IRS  or  operate 
programs  to  inform  individuals,  for 
whom  Kngliati  is  a  second  language, 
about  their  rights  and  responsibilities 
under  the  Code. 

Selediini  Critnia 

Applications  that  pass  the  eligibility 
screening  process  will  be  numerically 
ranked  in  each  of  the  areas  listed  below 
based  on  the  information  contained  in 
thefr  proposed  program  plan.  Each 
criterion  reflects  the  mairinrnini  number 
of  points  that  may  be  assigned.  In 


assigning  numerical  points,  the  IRS  will 
evaluate  the  program  plan  based  on  how 
it  will  assist  in  accomplishment  of  the 
IRS  mission  and  goals  and  LITC  statute 
as  stated  elsewhere  in  the  application 
package.  Organizations  can  receive  a 
maximum  of  100  points.  If  you  are 
applying  for  more  than  one  qualifying 
activity  (i.e.  representation,  refsnal, 
ESL,  or  combination  thereof)  each  type 
of  program  will  be  evaluated  separately. 
The  ranking  points  will  be  assigned  as 
follows: 

•  Quality  of  programs  offered  to  assist 
low  income  taxpayers  or 
individuals  for  whom  Fpgl'ob  is  a 
second  language,  including 
(Maximum  75  points) — 

•  qualifications  of  administrators  and 
qualified  representatives; 

•  the  amount  of  tune  devoted  to  the 
pn^ram  l^  clinic  staff, 

•  training  clinic  participants  will  be 
provided: 

•  plans  for  supervising  clinic 
participants; 

•  procedures  for  ensuring  the 
confidentiality  of  taxpayer 
information; 

•  publicity  of  clinic  (^lerations;  and 

•  the  dates  and  days  and  hours  of 
clinic  operation. 

•  Experience  in  sponsoring  a  tax 
clinic  where  individuals  with  tax 
controversies  with  the  IRS  were 
represented;  or 

•  Experience  in  sponsoring  a  tax 
clinic  where  individuals  with  tax 
controversies  with  the  IRS  were 
referred;  or 

•  Ejq)erience  in  providing  a  program 
to  inform  individuals  for  whcnn 
English  is  a  second  language  about 
their  rights  and  responsibilities. 
(Maximum  10  points) 

•  Quality  of  grant  administration  and 
internal  accounting  procediues. 
(Maximum  10  points) 

•  Number  of  low-income  and  ESL 
taxpayers  in  geographical  area. 
(Maximum  5  points) 
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Ofber  ConsideratifMis 

Please  note  that  the  IRS  Volunteer 
Income  Tax  Assistance  (VITA)  Program 
is  a  separate  and  distinct  program  from 
the  LTTC  grant  program.  Organizations 
currently  participating  in  the  VITA 
Program  may  be  eligible  to  apply  for  a 
LTTC  grant  if  they  meet  the  criteria  and 
qualifications  outlined  in  the  LTTC 
Grant  Application  Package  &  Guidelines 
(Publication  3319).  Organizations  that 
seek  to  operate  both  VITA  and  LTTC 
programs  must  maintwin  separate  and 


distinct  programs  to  ensure  proper  cost 
allocation  few  LTTC  grant  funds  and 
adherence  to  bodi  VITA  and  LTTC 
prog^ram  rules  and  regulations.  In 
addition  to  the  foregoing  criteria,  to 
foster  parity  regarding  cUnic  availability 
and  accessibility  for  taniayers 
nationwide,  the  IRS  wiU  ccmsider  the 
geogn^hic  area  of  applicants  as  part  of 
the  decision  making  process.  The  IRS 
%vill  also  seek  to  attain  a  proper  balance 
of  acadmnic  and  non-profit 
organizations  as  well  as  a  proper 
balance  of  start-up  and  existing  clinics. 


Comments 

Interested  parties  are  encouraged  to 
provide  comments  on  the  IRS's 
administration  of  the  grant  program  on 
an  ongoing  basis. 

Dated:  August  15,  2000. 

Roxann  L.  Cooper, 

Acting.  National  Director,  Education,  Walk- 
In  and  (Correspondence  Improvement 
Division. 

[FR  Doc.  00-21105  FUed  8-17-00;  8:45  am] 

■ujNG  cooe  4«»mi-U 


Friday, 

August  18,  2000 


Part  n 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Fait  30 

InUlatloa  of  Civil  IfoiMy  FenaHy  Actkm 
for  FaiUiig  To  IMsclose  Lead^Bascd  Faiiit 
Hazsrdst  AmeodmeotB  Ccmocming  Official 
To  Iniliatie  Action;  Final  Rule 
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OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24CFRPMt30 
[DocfcitMo.FR  <609  F  01] 
RM2S01-AC74 

Mllalion  Of  CIvH  Money  Penalty  Action 
for  FMNng  To  Dtodoee  Lead-Baaed 


Concerning  OffleW  To  InltlalB  Action 

agency:  0£Bce  of  the  Secretary,  HUD. 
action:  Final  rule. 

SUMMARY:  HUD'S  dvil  money  penalty 
regulations  currently  state  that  the 
Director  of  HUD's  OfBce  of  Lead  Hazard 
Control,  or  the  Director's  designee,  may 
initiate  a  dvil  money  penalty  action 
against  any  person  who  knowingly 
violates  42  U.S.C.  4852d(b)(l).  This  final 
rule  makes  minor  changes  to  the 
applicable  provision  in  the  dvil  money 
penalty  relations  in  two  respects. 
First,  the  reference  to  the  Director  of  the 
Ofiice  of  Lead  Hazard  Control  (OLHC)  is 
changed  to  the  Diredor  of  &e  new 
successor  office  to  OLHC  which  is  the 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control.  Second,  this  rule 
corrects  an  incorred  statutory  dtation 
in  these  regulations. 

DATES:  Effective  Date:  September  18, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
B.  Shumway,  Office  of  General  Counsel, 
Room  9262,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW,  Washington.  DC  20410- 
2000:  telephone  (202)  708-3137  xSlSlO 
(this  is  not  a  toll-free  number).  Persons 
with  hearing-or  speech-impairments 
may  access  this  niunber  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  Information 

HUD  has  created  a  new  office  in  the 
Office  of  the  Secretary,  the  Office  of 
Healthy  Homes  and  Lead  Hazard 
Control.  This  office  will  perform  all  of 
the  former  functions  of  the  Office  of 
Lead  Hazard  Control,  but  wiU  also  be 
responsible  for  carrying  out  functions 
concerning  other  home  and  safety 
issues.  Upon  creation  of  the  Office  of 
Healthy  Homes  and  Lead  Hazard 


Control,  the  Office  of  Lead  Hazard 
Control  will  no  longer  exist. 

HUD's  dvil  money  penalty 
regulations  at  24  CFR  30.65  identify  the 
Dfredor  of  the  Office  of  Lead  Hazard 
Control  as  the  offidal  with  the  authority 
to  initiate  a  dvil  money  penalty  action 
against  any  person  who  has  foiled  to 
comply  Mrith  the  lead-based  paint 
disclosure  requirements  set  out  in  42 
U.S.C.  4852d(b)(l).  Since  the  Office  of 
Lead  Hazard  Control  no  longw  exists, 
this  provision  is  being  updated  in  this 
final  rule  to  name  the  Diredor  of  the 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control  to  carry  out  this 
function. 

This  final  rule  also  corrects  an 
incorred  dtation  which  appears  in  24 
CFR  30.65.  The  reference  to  42  U.S.C. 
4852d(b)(l)  should  be  42  U.S.C.  4852d, 
since  the  language  of  this  provision  is 
intended  to  reference  any  violation  of 
the  Residential  Lead-Based  Paint  Hazard 
Control  Ad. 

n.  Justification  for  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effed,  in  accordance  with  its  own 
regulations  on  rulemaking  at  24  CFR 
part  10.  Part  10  provides  for  exceptions 
to  the  general  rule  if  the  agency  finds 
good  cause  to  omit  advance  notice  and 
public  partidpation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procediireis  "impracticable, 
tmnecessary,  or  contrary  to  the  public 
interest"  (24  CFR  10.1).  For  the 
follpwing  reasons,  HUD  finds  that  good 
cause  exists  to  publish  this  rule  for 
effed  without  first  solidting  public 
comment. 

This  final  rule  makes  nomenclature 
changes  to  24  CFR  30.65.  As  a  result  of 
intnnal  HUD  organizational  changes  the 
position  referred  to  in  the  current 
regulations  no  longer  exists  as  it  did 
when  the  regulations  were  issued.  This 
final  rule  meraly  replaces  a  reference  to 
the  Diredor  of  the  Office  of  Lead  Hazard 
Control  with  the  Diredor  of  Healthy 
Homes  and  Lead  Hazard  ControL  The 
nde  also  corrects  a  misstated  dtation  in 
the  language  of  24  CFR  30.65.  Neither  of 
these  two  amendments  make  any 
substantive  changes  to  the  substance  of 
24  CFR  30.65.  Therefore,  HUD 
determined  that  it  is  unnecessary  to 
publish  this  rule  for  public  comment 
prior  to  publishing  the  rule  for  efied. 


m.  nmUngi  and  Cartiflcatiims 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(1) 
of  HUD's  regulations,  this  proposed  rule 
does  not  dired,  provide  for  assistance  or 
loan  and  mortgage  insurance  for,  or 
otherwise  govwn  or  regulate,  real 
property  acquisition,  disposition, 
leasing,  rehdiilitation.  aheration, 
demolition,  or  new  construction,  or 
establish,  revise,  or  provide  for 
standards  for  construction  or 
construction  materials,  manufodured 
housing,  or  occupancy.  Therefore,  this 
proposed  rule  is  categorically  exduded 
bom  the  requirements  of  the  National 
Environmental  Policy  Ad  (42  U:S.C 
A321  etseq.). 

Regulatory  Flexibility  Act 

The  Secretary  has  reviewed  this  final 
rule  before  publication  and  by 
approving  it  certifies,  in  accordance 
with  the  Regulatory  Flexibility  Ad  (5 
U.S.C.  605(b)),  that  this  final  rule  would 
not  have  a  significant  economic  impad 
on  a  substantial  number  of  small 
entities.  This  final  rule  implements  a 
nomenclature  change  only  and  does  not 
make  any  substantive  changes  to  the 
regulation  at  24  CFR  30.65.  Therefore, 
the  action  taken  by  this  rule  (the 
nomenclature  change)  does  not  create 
any  additional  burden. 

Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Ad  of  1995  (Public  Law  104-4, 
109  Stat.  48, 64,  codified  at  2  U.S.C. 
1531-1538)  (UMRA)  requires  Federal 
agendes  to  assess  the  offsets  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  on  the  private 
sedor.  This  final  rule  does  not  impose, 
within  the  meaning  of  the  UMRA.  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments  or  on  the  private 
sedor. 

ExecutiTe  Order  13132,  Federalism 

This  final  rule  does  not  have 
federalism  implications  and  does  not 
impose  substantial  dired  compliance 
costs  on  State  and  local  governments  or 
preempt  State  law  within  the  meaning 
of  Executive  Order  13132  (entiUed 
"Federalism"). 
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List  of  Snl^ecls  in  24  CFR  Part  30 

Administrative  practice  and 
procedure,  Loan  programs — chousing 
and  community  development. 
Mortgages,  Penalties. 

For  the  reasons  discussed  in  the 
preamble,  HUD  amends  24  CFR  part  30 
as  follows: 


PAm-  afr-CML  MONEY  PENALTIES: 
CERTAIN  PROHIBITED  CONDUCT 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Aodiority:  12  U.S.C.  1701<t-l,  IZOT,  17231, 
1735f-14, 1735f-15, 15  U.S.C.  1717a;  28 
U.S.C.  2461  note;  42  U.S.C.  3535(d). 

2.  Revise  §  30.65  to  read  as  follows: 

130.66    Failure  to  discloaa  lead  bwd 
paint  hazards.     - 

(a)  Genera}.  The  Director  of  the  Office 
of  Healthy  Homes  and  Lead  Hazard 


Control,  or  his  or  her  designee,  may 
initiate  a  civil  money  penalty  action 
against  any  person  who  knowingly 
violates  42  U.S.C.  4852d. 

(b)  Amount  of  penalty.  The  imnrimmn 
penalty  is  $11,000  for  each  violation. 

Dated:  August  11. 2000. 
Andrew  Cuomo, 
Secretary. 

[FR  Doc.  00-21037  Filed  8-17-00;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
edHorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
ttns  list  has  no  legal 
significance. 

RULES  GOINQ  INTO 
EFFECT  AUGUST  18, 
2000 

AGRICULTURE 
DEPARTMEHT 
Fwiii  Swfvfoc  AQMicy 
Program  regulations: 
Farm  loan  programs 

account  servicing  pofides; 

servicing  shared 

appreciation  agreements: 

published  8-18-00 

AGRICULTURE 
OEPARTMEHT 

Rural  BualiMM-Cooperalivs 


Program  regulations: 
Farm  loan  programs  accent 
servicing  poHcies; 
servicing  shared 
appreciation  agreements; 
puMshed  8-18-00 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Swvio* 

Program  regulations: 
Farm  loan  programs 

account  servicing  policies; 

servicing  shared 

appreciation  agreements; 

published  8-18-00 
AGRICULTURE 
DEPARTMEHT 
Rural  IMIMes  Service 
Program  regulations: 
Farm  loan  programs 

account  servicing  poKdes; 

servicing  shared 

apprecialion  agreements: 

published  8-1  &00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Fosetyl-al;  published  8-18-00 

Pesticides:  tolerances  in  kxxl. 
animal  feeds,  and  raw 
agricultural  commodities: 
Adbenzolar-s-methyl: 
published  8-18-00 

INTEmOR  DEPARTMENT 


JUSTICE  DEPARTMENT 

Drug  Enforeement 

Administration 

Freight  foiwaning  facilities  for 

DEA  distributing  registrants: 

establishment,  published  7- 

19-00 

Correction:  published  7-25- 
00 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilizatton 
facilities:  domestic  Noensing: 
Antitrust  review  authority: 
darHicalion:  published  7- 
1&00 

TRANSPORTATION 

DEPARTMENT. 

Surface  transportation  projects; 
cradM  assistance;  pubii^wd 
7-19-00 

TREASURY  DEPARTMENT 


■no  cimifvsnisni  umcs 
Pennanent  program  and 

abandoned  mine  land 

redamalion  plan 

Wast  Virginia;  published  8- 
IfrOO 


Income  taxes,  etc.: 
Etedronicaay  fled 
information  returns; 
instalation  agraentents; 
due  date  extension: 
publsiied  8-18-001 

RULES  GOING  INTO 
EFFECT  AUGUST  20. 
2000 

TRANSPORTATION 
DEPARTMENT 
Coast  GusRi 

Regattas  and  marine  parades: 
Patapsoo  River.  Inner 
Harbor,  Baltimore,  MO; 
firsworics  dteplay; 
published  8-1&00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspsetion  Service 
Export  certification: 
Laboratory  seed  health 
testing  and  seed  crop 
field  inspection: 
accredHation  standards; 
comments  due  by  8-21- 
00;  published  6-20-00 
Irradiation  phytosanitary 
treatment  of  imported  fruits 
and  vegetables:  comments 
due  by  8-21-00;  published 
fr4-00 

AGRICULTURE 
DEPARTMENT 
Fdod  SaMy  and  inspsetion 


Meat  and  pouitiy  inspection: 
Inspection  services- 
Fee  increaseis;  comments 
due  by  8-23-00; 
published  7-24-00 


COMMERCE  DEPARTMENT 
National  Oosanic  and 
Atmosphsrlc  Adminlslratlon 

Fishery  conservation  and 
martagement 
Alastca;  fisheries  of 
Exclusive  Ecorwmic 
Zone— 

Weslem  Alasica 
Community 
Development  Quota 
Program;  comments 
due  by  8-23-00; 
pubMwd  7-24-00 

COMMODITY  FUTURES 
TRADMQ  COMMISSION 

CommodMy  Exchange  Act: 

BHaierai  transactions 
exemption:  clearing 
organiizalione,  regulatory 
framewortq  etc.; 
comments  due  by  fr21- 
00;  pubHahsd  8-11-00 
DEFENSE  DEPARTMENT 
Fraedom  of  Information  Act, 

Impiemsntation: 

National  Imagery  and 
Mapping  Agency: 
comn«ents  due  t>y  8-21- 
00;  published  6-20-00 
EDUCATION  DEPARTMENT 
Special  education  and 

rehabilitative  services: 

State  Vocational 
Rehabilitation  Seraices 
Program;  comments  due 
by  8-25^»:  published  6- 
2&O0 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Busirtess  ownership 

representation;  comments 

due  by  8-22-00;  published 

6-23-00 
Air  pollutants,  hazardous; 
national  emission  standards: 
Primary  copper  smelters: 

comments  due  by  8-25- 

00;  published  6-26-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Arizona;  comments  due  by 

8-23-00;  published  7-24- 

00 
Califomia;  comments  due  by 

8-21-00;  published  7-21- 

00 
District  of  Columt)ia: 

comments  due  by  8-21- 

00;  published  7-20-00 
Maryland:  comments  due  by 

8-24-00;  published  7-25- 

00 
Nevada:  comments  due  t>y 

8-21-00;  published  7-20- 

00 
Pennsylvania:  comments 

due  by  8-25^)0;  published 

7-2frO0 


Texas;  comments  due  by  8- 
25-00;  published  7-26-00 
Hazardous  waste  program 
authorizations: 
Indiana;  comments  due  by 
8-25-00;  published  7-26- 
00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  oommodWes: 
Inert  ingredients;  processing 
lees;  oommente  due  by  8- 
23-00;  pubMwd  7-24-00 
Superfurxl  program: 

National  oil  and  hazardous 
substanoee  contingency 
plan— 

National  priorittes  let 
update;  oommente  due 
by  8-21-00:  puMtahed 
7-2(M» 


Common  cairier  sen^ioes: 
C«Me  Landing  Uosnse 
Act— 

International  submarine 
cabto  systsms;  iceraing 
streamlining;  comments 
due  by  8-21-00; 
publshed  7-6-00 
Digital  tetevision  stetions;  tabte 
of  assignmerrts: 
Califomia;  oommente  due  by 
8-21-00;  published  7-3-00 
itentudcy;  commente  due  by 
8-21-00;  publshed  7-&O0 
Missouri;  commente  due  by 
8-21-00;  publshed  7-3-00 
Montana;  oommente  due  by 
8-21-00;  publshed  7-3-00 
New  Yoric;  commente  due 
by  8-21-00;  publshed  7-6- 
00 
Oregon;  oonMnente  due  by 
8-21-00;  published  7-6-00 
Pennsylvania:  commente 
due  by  8-21-00;  publshed 
7-6-00 
Radio  services,  special: 
Maritime  communications; 
roles  consolidation, 
revision,  and  streamlining; 
commente  due  by  8-23- 
00;  publshed  8-17-00 
Radk)  stations;  tabte  of 
assignmente: 

Colorado;  commente  due  by 
8-21-00;  published  7-20- 
00 
Television  broadcasting: 
Multipoint  Dtetribution 
Service  and  Instructional 
Television  Fixed  Service— 
Non-video  services;  two- 
way  transmisaions; 
commente  due  by  6-21- 
00;  publshed  7-31-00 

FEDERAL  DEP08IT 
INSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act: 
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CuBlomer  inlbnnation 
safBguard  standardt 
estaMshment;  and  tafBty 
and  soundnaM  standards 
Ysar  2000  guhMnes 
reedsaion;  comments  due 
by  8-2&00;  published  6- 
2&00 

FEDERAL  RESeiVE 
SYSTEM 

Federal  DeposN  insuranoe  Act 
Customer  inhxmation 
safeguard  standanto 
establishment:  and  safsly 
and  aoundness  standards 
Year  2000  guldellnee 
rsecisslon:  comments  due 
by  8-29^)0;  puUtahed  6- 
2»00 

HEALTH  AND  HUMAN 


Food  and  Drag 


Food  for  human  ooneumpHon: 
Fbod  labomg— 
rooos  preoesaea  wnn 


comraania  due  by  8-21- 
00;  puMWted  7-3K» 

HOUiMQ  AND  URBAN 


CM 


duo  by  s<»00:  pubMwd 
6-aMO 


MlgnNoiy  bM  hunting: 
TungMsn  motrtji  shot;  Inai 
SBOBiwal  as  nontoidc  for 


hunting:  oommsnts  duo  tiy 
»45^  published  7-26- 
00 


rwmoneni  empnymoni  n 
U.8.: 


commanta  duo  by  8-25- 
OOr  puMshed  7-2800 


Servtoo  Contract  Act:  Federal 
servioo  contracts;  labor 


by  »25^  published  7-2B- 
00 

NUCLEAR  REGULATORY 
C0MMB8I0N 

PIsnts  and  materials,  physical 


PolMr  reactor  physical 
protection  rsguMlons  r»- 


evakialion;  radtological 


comments  due  by  8-2S- 
00:  publshed  6^^ 
RulemaMng  petWons: 
Nuclear  Eneigy  Institute; 
comments  due  by  8-23- 
00:  publshed  6-»O0 


Senior  Executive  Service: 
Perfoimance  appraisal 
rsguialions;  comments 
due  by  8-21-00;  published 
8-21-00 
Student  loans;  rspoyment  by 
Federal  agandee;  comments 
due  by  8-21-00;  published 
8-22-00 

SOCIAL  SECURfTY 


Social  aacuMy  benelits  and 
supplemental  security 


Aged.  UM.  and  dtabled 
and  Federal  old  aged. 
tiUni,  and  dtoabiHty 


duo  by  8-21-00; 
publshod  8^-00 
TRANSPORTATION 


Anctwiogo  raguNltons. 
Texas;  commsnfc  duo  by  8- 
21-00:pubMMd»«1-00 


Shotpotown  OuKnaid 


byfr^l-00; 
21-00 

TRANSPORTATION 


7- 


Airtiua;  comments  due  by  8- 

21-00;  publahed  7-2(M» 
BFQoodrtch.  comments  duo 

by  841-00;  pubWwd  7- 

21-00 
Boeing;  comments  duo  by 

8-24-00;  pubMted  7-10- 

00 
Ceosna;  comments  due  by 

8-24-00;  publshod  8-21- 

00 

Empiesa  BrasMra  do 

Asrenairiica  S^; 

comments  due  by  8-25- 

00;  publshed  7-28^ 
FoMtsn  commsnts  due  by 

frS&OO;  publshed  7-26- 

00 

McOonnol  Douglas; 
comments  due  by  8-21- 
00;  published  7-5-00 


Slemme  QmbH  &  Co.; 
comments  due  by  8-25- 
00;  published  7-26-00 
Class  E  airspace;  comments 

due  by  8-21-00;  published 

7-5O0 
VOR  Federal  airways; 

comments  due  fay  8-21-00; 

published  7-&O0 
TRANSPORTATION 


InteMgent  transportation 
systsm  archNacture  and 
standards;  comments  due 
by  8-2SO0;  published  5-25- 
00 

Statewide  and  metropolitan 


comments  due  by  8-23-00; 
published  5-2&O0 


fclMJinii  ■!    ^Mi  Jail   ■   ■  ■   I       i     I 

iweonai  cfWNonmenw 
Protection  Act  procedures; 
pubic  portis,  wUMs  and 


comments  duo  by  8-23-00; 
published  54SO0 


oomraonti  duo  by  8-234)0; 


Piotsdun  Act  j 

piMc  paria.  wMMs  and 


comments  duo  by  8-23-00; 
publshod  54S«) 


of  flio  Cieieney 

Fsdoial  Oeposll  Inouranoe  Act: 


andsidsty 


Year  2000 


by  848^  publshod  6- 
2840 


Thrtt ' 

Federal  Depoelt  Insurance  Act: 
i^isiomer  ■suniiason 
safoguard  standards 


Year  2000  guidelnea 


by  8-2frO0;  publshod  6- 
26O0 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
pubic  bHs  from  the  cunenl 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  confunction 
with  "PLUS"  (Pubic  Laws 
Update  Sennoe)  on  202-523- 
6641.  This  list  is  also 
available  online  at  hOpT/ 
www.nera.govAedreg. 

The  text  of  laws  is  not 
publshod  in  the  Fedorai 
RogMer  but  may  be  ordered 
in  "sip  law"  (indMdual 
pamphlel)  fonn  from  the 
Superintendent  of  Documents, 
U.S.  Government  f*rinting 
Office.  Washington.  DC  20402 
(phone,  202-612-1808).  The 
tSKt  wM  also  be  mode 
available  on  the  internet  from 
QPO  Aocees  at  tnpj/ 
www.acceae.gpo.gov/hani/ 
index.html.  Some  laws  may 
not  yet  bo  avaMabie. 

S.  162a^J.  108-287 

Oregon  Land  Exchange  Act  of 
2000  (Aug.  8,  2000;  114  StaL 

850) 

S.  1810^4.  108-388 

To  amend  tie  Act  ostabUhing 
womerrs  ntpas  Nseonai 
rMomai  rone  ■>  pemM  vw 
Socralaiy  of  8m  hntartor  to 
acquire  Ma  In  fee  afenpla  to 
the  Hunt  Houoo  iooatsd  in 
WMsrtoo.  Now  YortL  (Aug.  8. 
2000;  114  SlaL  856) 


HJL 


Apprapriaiona  Act,  2001  (Aug. 
9.  2000;  114  SlOL  868) 

LaatLM 
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PENS  is  a  free  electronic  mol 
notMcaion  8ar\4oo  of  newly 
enacted  pubic  lawo.  To 
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aicNMa/^juUawB  IJNml  or 
send  E-mai  to 
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regulations. 
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of  Federal  Regulations. 
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documents. 
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AdviMfy  Council  on  HMorle  Prw tvdon 

See  Historic  Preservation.  Advisory  Council 

Agsncy  for  InlMiMrtlonsI  DovolopniMil 


Agency  information  collection  activities: 
Suraiission  for  OMB  review;  comment  request,  50674 


pwopoegDHULa 
Peanut  promotion,  research,  and  information  ordo: 
National  Peanut  Board;  membership,  50666-50667 

Agrictillim  DoportiMnl 

See  Agricultural  Mariceting  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Farm  Service  Agency 

See  Rural  Business-Cooperative  Service 

See  Rural  Housing  Service 

See  Rural  Utilities  Service 

Air  rorco  DoponniMii 


Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  50683 

Animal  and  PiMit  HmMi  kwpocMon  Swvteo 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Poultry  products  from  Mexico  transiting  U.S.,  50603- 
50606 
Plant-related  quarantine,  domestic: 
Kamal  bunt,  50595-50598 


Animal  welfore: 

Pain  and  distress:  definitions  and  reporting,  50667 
Plant-related  quarantine,  foreign: 

Fruits  and  vegetables,  50655-50666 

Anny  DsportnMnI 

See  Engineers  Corps 


Meetings: 
Armament  Retooling  and  Manufacturing  Support 

Executive  Advisory  Committee,  50684 
Army  Education  Advisory  Committee;  cancellation, 
50684 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Low  concentration  aerosol  generator,  etc..  50684-50685 
Miniature,  planar,  inertially-damped,  inertially-actuated 
delay  slider  actuator,  50685 

Cwilws  tor  DlMMo  Control  and  Pravontfon 

Nonces 

Grant  and  cooperative  agreemrat  awards: 

University  of  Texas  M.D.  Anderson  Center  for  Research 
<  on  Minority  Health,  50711-50712 

Meetings: 

Breast  and  Cervical  Cancer  Eariy  Detection  and  Control 
Advisory  Committee,  50712 


National  Center  for  HIV,  STD,  and  TB  Prevention: 
strategic  plan,  50712-50713 

Child  Support  Entoreomant  Offloa 

RULES 

Child  support  enforcement  program: 
Indian  Tribe  and  Tribal  organization  funding,  50785- 
50799 


Child  support  enforcement  program: 
Indian  Tribe  and  Tribal  organization  funding.  50799- 
50839 

Commarca  Dapartmant 

See  Intematioiial  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademaric  Office 
Nonccs 

Agency  information  collection  activities: 
Submissfon  fior  OMB  review;  comment  request,  50674- 
50676 

Conmltlsa  tor  tha  hnplamanlalion  or  Taxdto  Agraamanla 


Cotton,  wool,  and  man-made  textiles: 
Bul^nia,  50680 
Colombia,  50680-50681 
Guatemala,  50681 
Macau.  50681-50682 
Turkey,  50682-50683 

Con^ilrollar  of  tha  Cunancy 


Fedmal  Deposit  Insurance  Act: 
Depository  institution  insurance  sales;  consumer 
protections,  50881-50902 


See  Air  Force  Department 
See  Army  Department 
See  Engineers  Corps 
PROPOSED  RULES 

Federal  Acquisition  R^ulation  (FAR): 
Electronic  commOTce  in  Federal  procurement,  50871- 
50879 

Enargy  Dapartmant 

See  FcKleral  Energy  Regulatory  Conunission 
NOTICES 

Ckants  and  cooperative  agreements;  availability,  etc.: 
Advanced  Detector  Research  Program,  50685-50686 
Nuclear  Physics  Outstanding  Junicnr  Investigator  Program, 
50686-50687 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory  Committee,  50687 
Environmental  Management  Site-Specific  Advisory 
Board— 
Hanford  Site,  WA,  50688 
Rocky  Flats,  00,  50687-50688 


IV 
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EnQbiMra  Cwpc 


Class  D  and  Class  E  airspace;  correction.  50744 


Environmental  statements;  notice  of  intent: 
Upper  Des  Plaines  River,  IL;  flood  control  measures, 
50685 

EiivhoiinMnlal  ProlMtion  Agwwy 


Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Arizona,  50651-50652 
PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  stmdards: 
Radionuclides  other  than  radon  from  DOE  facilities  and 
from  Federal  facilities  other  than  NRC  licensees  and 
not  covered  by  Subpart  H,  50672 
Air  qiiality  implementation  plans;  approval  and 
promulgation;  various  States: 
Massachusetts.  50669-50672 


Reports  and  guidance  documents;  availability,  etc.: 
Risk  assessment  guidance  for  Superfund  Voliune  3  Part 
A;  process  for  conducting  probabilistic  risk 
assessment;  peer  review;  nominations  request,  50694 
Toxic  and  hazardous  substances  control: 
Lead-based  paint  activities  in  target  housing  and  child- 
occupied  facilities;  State  and  Indian  Tribe 
authorization  applications — 
Kansas,  50695-50697 
New  chemicals — 
Receipt  and  status  information,  50697-50704 

ExacuHv*  OfllM  of  ttM  PrMktont 

See  Trade  Representative,  Office  of  United  States 

FMiNy  Support  AdminMralion 

See  Child  Support  Enforcement  Office 

rami  aSfvtos  Agsiwy 


Federal  claims  collection;  administrative  o£&et,  50598- 
50603 

FMsral  AvMkm  Adminlstrallon 


Air  carrier  certification  and  operations: 

Pressurized  fuselages;  repair  assessment 
Correction,  50744 
Airwcnrthiness  directives: 

Airbus,  50619-50621 

Boeing,  50630-50632,  50627-50628 

British  Aerospace  and  Jetstream,  50617-50619 

General  Electric  Co.,  50623-50626 

McDonnell  Douglas,  50621-50623 

Saab,  50628-50630 

Wytwomia  Sprzetu,  50632-50634 
Class  D  airspace,  50634-50635 
Class  E  airspace,  50635-50636 
General  rulemaking  procedures: 

Plain  language  ^d  removal  of  redundant  and  outdated 
material,  50849-50869 
PROPOSED  RULES 
Air  carrier  cntification  and  operations: 

Airports  serving  scheduled  air  carrier  operations  in 
aircraft  Mdtb  10-30  seats;  certification  requirements 
Correction,  50669 
Airworthiness  directives: 

Dowty  Aerospace  Propellers,  50667-50669 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  50730-50731 

Passenger  facility  charges:  applications,  etc.: 
Hilton  Head  Island  Airport,  SC,  50731 

Fsdswl  BwsRU  of  Iwv— llgstion 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
State  and  Local  Advisory  Group  to  National  Domestic 
Preparedness  Office.  50721 

Fsdsral  Communications  Commission 

RULES 

Common  carrier  services: 
Commercial  mobile  radio  services — 
State  law  claims  against  CMRS  providers;  monetary 
damages  availability,  50652-50653 
Radio  stations;  table  of  assignments: 

New  York,  50653-50654 
NOnCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  50704 
Submission  for  OMB  review;  comment  request,  50704- 
50705 
Meetings: 
Slamming  liability  procedures  implementation;  hot 
industry  fwum,  50705 

Fsdsral  Dsposit  Insuranos  Corporation 

PROPOSED  RULES 
Federal  Deposit  Insurance  Act: 
Depository  institution  insurance  sales;  consumer 
protections,  50881-50902 

Fsdsral  Emsqisncy  Msnagsmsnt  Agsncy 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  50705- 
50706 
Disaster  and  emergency  areas: 

North  Dakota,  50706 

Wisconsin,  50706-50707 

FMsral  Ensrgy  R«gutalory  Commission 

RUL» 

Electric  utilities  (Federal  Power  Act),  natural  gas  companies 
(Natural  Gas  Act),  and  oil  pipelines: 

Records  preservation 
Correction,  50638 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

K2  Development  LLC  et  al.,  50690-50691 

Tecnoguat,  S.A.,  et  al.,  50691-50692 
Environmental  statements:  availability,  etc.: 

Tennessee  Gas  Pipeline  Co.,  50692-50693 
Hydroelectric  applications.  50693-50694 
AppUcations.  hetuingt,  deteaninatioiu,  etc.: 

Alliance  Pipeline  LJ>.,  50688 

Qear  Credc  Storage  Co.,  LLC,  50689 

Otter  Tail  Povrer  Co..  50689 

TCP  Gathering  Co..  50689-50690 

Texas  Gas  Transmission  Corp.,  50690 


Environmental  statements;  notice  of  intent 
Brazos  County  et  aL.  TX.  50731-50732 
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SyslMii 


Federal  Deposit  Insurance  Act* 
Depository  institution  insurance  sales;  consudier 
protections,  50861-50902 

Fadgrvl  Tiwto  CommlMloii 


Practice  and  procedure: 
Nonadjudicativa  procedures;  requests  to  reopen 
proceedings;  satis&ctory  showing  clarification, 
50636-50638 


Meetings: 

Identity  theft  victim  assistance;  workshop.  50707-50708 
Premerger  notification  waiting  periods;  early  terminations. 
50708-50711 


Endangered  and  threatened  species: 
Critical  habitat  designations — 
San  Di^o  fairy  shrimp.  50672-50673 

QwMral  ^nrylrag  Admbilslratlon 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Electronic  conunerce  in  Federal  procuronent,  50871- 
50879 

HmNIi  mm  HuiiMn  SsfvicM  DspwInMiil 
See  Centers  for  Disease  Control  and  Prevention 
See  Child  Support  Enforcement  Office 
See  Health  Can  Financing  Administration 

HMnh  Cm  FliMMicInQ  AdnilntabiUufi 


Agency  information  collection  activities: 
Proposed  collection:  comment  request,  50713-50714 
Submission  for  OMB  review;  comment  request,  50714 

HIrtorIc  Pr— ervrtlon.  Advisory  Council 

NOTICES 
Meetings,  50674 

Housing  snd  UrtMn  Devslopmsnt  DspsrlnMnt 

RULES 

Privacy  Act;  implementation,  50903-50905 

PROPOSED  RULES 

Housing  programs: 
Mandatory  expense  deductions  and  earned  income 
disallovrances  for  persons  with  disabilities;  income 
adjustment  determination.  50841-50848 


See  Fish  and  Wildlife  Sovice 
See  Land  Managmnent  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

imsmsl  Rsfvsnus  Ssrvlcs 

RULES 

Income  taxes: 
Property  produced  in  fuming  business,  50638-50650 

Intsmslionsl  Trads  Adniinlsbsllon 


Antidumping: 
Honey  from — 
China,  50676 


Stainless  steel  butt-weld  pipe  fittings  from— 

Philippines,  50676-50677 
Counten^Uing  duties: 
Pure  and  alwy  magnesium  from — 

Canada,  50677-50678 


Impmt  investigations: 
Ammonium  nitrate  from — 

Russia.  50719 
Aramid  fiber  formed  of  poly  para-phenylene 
terephthalamide  from — 
Netherlands.  50720 


See  Federal  Bureau  of  Investigation 
Lsnd  Msnsgsnisnt  BufMu 

NOTICES 

Closure  of  public  lands: 

Montana.  50714-50715 
Meetings: 

Resource  Advisory  Councils- 
Alaska.  50715 
Front  Range.  50715 
Oil  and  gas  leases: 

Utah.  50715 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  50715-50716 


NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
U.S.-flag  commercial  vessels;  exclusive  carriage  of  certain 
export  cargoes;  requirement  waiver  criteria,  50732- 
50740 


NOTICES 

Agency  information  collection  activities; 

Sulmussion  for  OMB  review;  conmient  request,  50716- 
50718 
Meetings: 

Minmls  Management  Advisory  Board.  50718 

Nslloiisl  AsronMiUcs  snd  Spsos  Adnilnislrslloii 


Federal  Acquisition  Regulation  (FAR): 
Electronic  commerce  in  Federal  procurement.  50871- 
50879 
NOTICES 

Meetings: 
Advisory  Council.  50721-50722 
Aero-Space  Technology  Advisory  Committee.  50721 
Centennial  of  Flight  Commission.  50722 


Meetings: 
North  Pacific  Fishery  Management  Council.  50678 
South  Atlantic  Fishoy  Maimgement  Council,  50678- 
50679 


NOTICES 

National  Register  of  Histcmc  Places: 
Pending  nominations.  50718-50719 


VI 
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Nuclear  Regulatory  Commission 

RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requirements: 

Flexibility;  clarification  and  addition,  50606-50617 
NOTICES 
Environmental  statements;  availability,  etc.: 

Pennsylvania  Power  Co.  et  al.,  50722-50723 

Office  of  United  Slatee  Trade  Repreeentative 

See  Trade  Representative,  Office  of  United  States 

Palent  and  Trademark  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  50679-50680 

Personnel  Management  Office 

NOTICES 

Meetings: 
Federal  Prevailing  Rate  Advisory  Committee,  50723 

Postal  Service 

NOTICES 

Postage  meters: 
Secure  technology  plan.  50723-50724 

PubHc  HeaWi  Service 

See  Centers  for  Disease  Control  and  Prevention  , 

Railroad  ReUiement  Board 

NOTICES 
Privacy  Act: 
Computw  matching  programs,  50724-50725 

n>MBrch  and  Special  Programs  AdmbiislFatlon 

NOTICES 

Agency  information  collection  activities: 
Proposed  coUection;  comment  request,  50741  - 

Rural  Business-Cooperative  Service 

RULES 

Federal  claims  coUection;  administrative  ofEset.  50598- 
50603 

Rural  Housing  Ssrvlce 

RULES 

Federal  claims  coUection;  administrative  offset,  50598- 
50603 

Rural  umitlss  Ssrvlce 

RULES 

Federal  claims  coUection;  administrative  ofEset,  50598- 
50603 

Securities  and  Exchangs  Commission 


Agency  information  coUection  activities: 

Proposed  coUection;  comment  request.  50725-50726 
bvestment  Company  Act  of  1940: 

Exemption  applications — 
CNI  Charter  Funds  et  al.,  50726-50727 
Meetings:  Sunshine  Act.  50727-50728 


Small  Buslneee  AdministrBtlon 

RULES 

SmaU  business  size  standards: 
General  bmlding  contractors,  heavy  construction, 
dredging  and  surface  cleanup,  special  trade 
contractors,  garbage  and  refuse  coUection,  and  refuse 
systems 
Correction.  50744 

Social  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  security  income: 
Mental  disorders  and  traumatic  brain  injury  in  adults; 
medical  criteria;  impairments  listing.  50745-^0783 

NOTICES 

Social  security  acquiescence  rulings: 
Branham  v.  Hedder  et  al.;  rescission  of  rulings.  50783- 
50784 


NOTICES 

Agency  information  coUection  activities: 

Submission  for  OMB  review;  comment  request,  50728 
Art  objects;  importation  for  exhibition: 

Art  Nouveau  (1890-1914),  50728 

Durer's  Passions,  50728-50729 

From  Renoir  to  Picasso:  Masterpieces  bom  the  Musee  de 
rOrangerie,  50729 

Huupukwanuin-Tupaat.  Treasures  of  the  Nuuchah-nulth 
Chiefs.  50729 
Meetings: 

Shipping  Coordinating  Committee,  50729 

Textile  Agreements  Implementation  Commltlee 

See  Committee  for  the  Implementation  of  TextUe 
Agreements 

Thrlfl  Supervision  Office 

mOPOSEDRULES 
Federal  Deposit  Insurance  Act: 
Depository  institution  insurance  sales;  consumer 
protections.  50881-50902 
NOTICES 

Agency  information  coUection  activities: 
Submission  for  OMB  review;  comment  request.  50742- 
50743 

Trade  Repreeentative.  Office  of  United  States 

NOTICES 

Meetings: 
North  Amraican  Free  Tk«de  Agreement  Sanitary  and 
Phytosanitary  Committee.  50729-50730 


See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Maritime  Administration 

See  Research  and  Special  Programs  Administration 


See  ComptroUer  of  the  Currency 
See  Intenud  Revenue  Selvice 
See  Thrift  Supervision  Office 


Agency  information  coUection  activities: 
Submisdon  for  OMB  review;  comment  request,  50742 
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Separate  Parts  In  This  laetM 

PartU 

Social  Security  Administzation,  50745-50784 


Department  of  Health  and  Human  Services,  Child  Support 
Enforcement  OfBce,  50785-50839 


IV 

Department  of  Housing  and  Urban  Development,  50841- 
50848 


PartV 

Department  of  Transpmtation,  Federal  Aviation 
Administration,  50849-50869 


VI 

Department  of  Defense.  National  Aeronautics  and  Space 
Administration,  and  General  Services  Administration, 
50871-50879 

PartVa 

Department  of  the  Treasury,  OfBce  of  the  Comptroller  of 
the  Currency;  Federal  Reserve;  Federal  Deposit 
Insurance  Corporation;  and  Thrift  Supervision  OfBce, 
50881-50902 

PartVM 

Department  of  Housing  and  Urban  Development,  50903- 
50905 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  pid)lic  laws. 
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A  eumulative  list  of  the  parts  affected  tfiis  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fedanl  Ragitter 

Vol.  65,  No.  162 
Monday,  August  21,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having  general 
{^iplicabilly  and  legal  enact,  most  of  which 
are  keyed  to  and  oodMed  in  the  Code  of 
Federal  Regulations,  which  is  publshed  under 
50  titlee  purauant  to  44  U.8.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  boolcs  are  Nstod  in  the  firet  FEDERAL 
REGISTER  issue  of  each  weeic 


OEPARTMENT  OF  AGRICULTURE 


7CFRP«ta01 

[DoekslNa9»-«77-q 

nM0S79-AB17 

Kamal  Bunt;  RaguMad  Aim* 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


t:  We  are  amending  the  Kamal 
bunt  regulations  by  removing  firom 
regulated  areas  any  noniniiacted  acreage 
that  is  more  than  3  miles  from  a  field 
or  area  associated  with  a  bunted  wheat 
kernel.  This  action  reduces  the  size  of 
the  areas  that  are  regulated  because  of 
Kamal  bimt  in  La  I^,  Maricopa,  and 
Pinal  Counties  of  Arizona.  We  are  also 
specifying  that  mechanised  harvesting 
equipment  must  be  cleaned  and 
disinfected  before  leaving  a  regulated 
area  only  if  it  has  been  used  to  harvest 
host  crops  that  test  positive  for  Kamal 
bunt.  Tbia  action  relieves  restrictions  on 
the  movement  of  mechanized  harvesting 
equipment  from  all  areas  regulated 
because  of  Kamal  bunt  These  actions 
will  not  result  in  a.  significant  risk  of 
spreading  Kamal  bunt 
EFFECTIVE  DATE:  August  21,  2000. 
FOR  FURflNBI  EPOnilATlON  CONTACT:  Dr. 
Vedpal  S.  Malik.  National  Kamal  Bunt 
Cooxdinator.  PPQ,  AHIIS,  4700  River 
Road  Unit  134.  Riverdale.  MD  20737- 
1236;  (301)  734-6774. 


Kamal  bunt  is  a  fdngal  disease  of 
wheat  {Triticum  aestivum),  durum 
wheat  {Triticum  durum),  and  triticale 
(TWtJcum  oestfvum  X  Secale  csreoJie),  a 
hyhid  of  wheat  and  lye.  Kunal  bunt  is 
caused  by  the  fungus  TiUetia  indica      * 


(Mitra)  Mundkur  and  is  spread  through 
the  movement  of  infected  seed.  In  the 
absence  of  measures  taken  by  the  U.S. 
Department  of  Agriculture  (USDA)  to 
prevent  its  spread,  the  establishment  of 
Kamal  bunt  in  the  United  States  could 
have  significant  consequences  with 
regard  to  the  export  of  wheat  to 
international  markets.  The  regulations 
regarding  Kamal  bunt  are  set  forth  in  7 
CFR  301.89-1  through  301.89-14 
(refened  to  below  as  the  r^uiations). 

On  April  18, 2000,  we  published  in 
the  FadHsI  Eagialar  (65  FR  20770- 
20774,  Dodut  No.  99-077-1)  a  proposal 
to  amend  the  regulations  by  removing 
ftom  rogulafted  areas  any  noninfected 
acreage  diat  is  nuve  than  3  miles  from 
a  field  or  area  associated  with  a  bunted 
wheat  kernel  and  by  specifying  that 
mechanized  harvesting  equipment  must 
be  cleaned  and  disinfected  before 
leaving  a  regulated  area  only  if  it  has 
been  used  to  harvest  host  crops  that  test 
positive  for  Kamal  bunt 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  June  19, 
2000.  We  did  not  receive  any  comments. 
Therefore,  for  the  reasons  given  in  the 
proposed  rule,  we  are  adopting  the 
proposed  rule  as  a  final  nile,  without 
change. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
efiisctive  less  than  30  days  after 
publication  in  the  Fedml  Register. 

This  rule  releases  certain  areas  in  La 
Paz,  Maricopa,  and  Pinal  Counties  of 
Arizona  fiv>m  their  designation  as 
r^ulated  areas  for  Kamal  bunt  This 
means  that  wheat  produosn  in  newly 
released  areas  will  be  able  to  move  their 
wheat  including  grain  and  commercial 
wheat  seed,  withmit  restrictions.  This 
rule  also  specifies  that  mechanized 
harvesting  equipment  must  be  cleaned 
and  disinfected  beforo  leaving  a 
regulated  area  only  if  it  has  been  used 
to  harvest  host  crops  that  test  positive 
ftv  Kamal  bunt  This  action  relieves 
restrictions  on  the  movement  of 
mechanized  harvesting  equqtment  from 
all  areas  regulated  because  c^  Kamal 
bunt  lliere^fofe,  the  Administrator  of 
the  Animal  and  Plauit  Health  faispection 
Service  has  deteimined  that  this  rule 
should  be  effective  upon  publication  in 
theFadml 


Executive  Order  12866  and  RMulatmy 
Flexibility  Act 

Tbis  rule  has  been  reviewed  under 
Executive  Order  12866.  Hie  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  C^er  12866 
and,  therefcne,  has  bem  reviewed  by  the 
Office  of  Management  and  Budget 

We  have  prepared  an  economic 
analysis  for  this  action,  which  is  set 
forth  below.  The  analysis  addresses  the 
effects  on  small  entities,  as  required  by 
the  Regulatory  Flexibility  Act,  and 
provides  cost4)enefit  analysis. 

We  are  amending  the  Kamal  bunt 
regulations  by  removing  from  regulated 
areas  any  noniufscted  acreage  tlut  is 
more  than  3  miles  from  a  fiMd  or  area 
associated  with  a  bunted  wheat  kernel 
This  action  reduces  the  size  of  the  areas 
that  are  regulated  because  of  Kamal 
bunt  in  La  Paz,  Maricopa,  and  Pinal 
Counties  of  Arizona.  We  are  also 
spediyingthat  mechanized  harvesting 
equipment  must  be  cleaned  and 
disinfected  before  leaving  a  regulated 
area  only  if  it  has  been  used  to  harvest 
host  crops  that  test  positive  for  Kamal 
bunt  This  action  relieves  restrictions  on 
the  movement  of  mechanized  harvesting 
equipment  from  all  areas  rogulated 
because  of  Kamal  bunt 

Regolaled  Areas  in  Arizima 

This  rule  will  reduce  regulated 
acreage  in  La  Paz.  Maricopa,  and  Pinal 
Counties  of  Arizona  by  alraut  131,000 
acres,  reducing  the  regulated  acreage  in 
Arizona  as  a  whole  by  about  one-third, 
from  389.000  acres  to  258.000  acres.  The 
total  regulated  agricultural  acreage  in 
Arizona.  California,  New  Mexico,  and 
Texas  will  decline  by  about  25  percent 
from  approximately  484,000  acres  to 
353,000  acres. 

This  change  will  benefit  an  estimated 
five  wheat  producers  operating  in  the 
areas  that  are  no  longer  regulated.  These 
five  producers  will  benefit  because  they 
will  be  able  to  move  their  wheat  without 
restriction.  Wheat  grain  may  move  from 
a  regulated  area  only  if  it  tests  negative 
for  bunted  kernels,  and  commotdal 
wheat  seed  may  not  move  from  a 
regulated  area. 

However,  the  benefits  {ot  these 
producers  are  not  likely  to  be  significant 
fnr  two  reasons.  First  grain  is  tested  for 
Kamal  bunt  at  no  cost  to  producers  in 
all  rogulatsd  areas.  For  producers 
afiected  by  this  change,  the  elimination 
of  the  testing  requirement  removes  an 
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inconvenience  only,  not  a  financial 
burden.  Second,  very  little  commercial 
wheat  seed  is,  or  is  expected  to  be, 
grown  in  the  areas  that  are  removed 
from  regidation.  Because  of  that,  the 
elimination  of  the  restriction  on  moving 
commercial  seed  will  have  only  a 
minimal  economic  effect  on  producers 
in  the  affected  areas. 

It  is  possible  that,  by  giving  affected 
producers  new  status  as  der^ulated 
growers,  the  rule  will  serve  to  enhance 
the  perception  of  the  quality  of  the 
producws'  wheat  crop.  This  could,  in 
turn,  lead  to  higher  wheat  prices. 
However,  even  if  producers  were  to 
benefit  from  higher  prices  for  their 
wheat,  those  prices  are  not  likely  to 
increase  significantly. 

Mechanized  HarvMting  Equipment 

The  change  to  the  requirements  for 
cleaning  and  disinfecting  mechanized 
harvesting  equipment  will  primarily 
benefit  custom  combine  harvesters,  who 
routinely  move  their  machines  into  and 
out  of  r^^ated  areas  in  the  course  of 
harvesting  wheat  for  multiple 
producers.  They  will  benefit  because 
they  will  no  longer  be  required  to  clean 
and  disinfect  their  combines  prior  to 
moving  them  out  of  the  regulated  area, 
as  long  as  the  machines  had  not  been 
used  to  harvest  host  crops  that  tested 
positive  for  Kamal  bunt. 

Currently,  there  are  about  67 
harvesters,  including  both  custom 
operators  and  producers  who  use  their 
ovm  combines,  operating  124  combines 
in  regulated  areas.  Many  of  these  67 
harvesters  could  benefit  from  this  rule. 
However,  the  exact  number  who  wiU 
benefit — and  the  extent  to  which  each 
will  benefit — is  unknowm,  since  the 
information  needed  to  make  that 
determination  (i.e.,  the  operating 
characteristics  for  each  of  the 
harvesters)  is  not  available.  It  is  not 
uncommon,  for  example,  for  custom 
harvesters  to  move  the  same  combine 
into  and  out  of  the  regulated  area 
several  times  in  the  same  crop  season, 
a  situation  that  occurs  when  cutting 
wheat  that  matures  at  different  times. 

Hie  regulations  allow  for  several 
different  cleaning  methods,  but  most 
combine  operators  choose  a  steam 
treatment,  which  takes  a  minimiim  of  8 
hours  and  costs  from  about  $500  to  $600 
pa  cleaning.  In  addition  to  the  cost  of 
cleaidng  itseli,  combine  operators  also 
incur  an  indirect  cost  of  qtproximately 
$2,000  for  each  steam  cleaning, 
representing  lost  income  associated 
Mdth  the  cleaning  down  time.  For  a 
combine  harvestw,  therefore,  each 
steam  cleaning  can  cost  up  to  about 
$2,600. 


The  economic  effect  of  the  change  to 
the  regulations  will  vary  depending  on 
the  operator's  business  practices  and 
other  fectors.  Incurring  the  cost  of  five 
cleanings  per  year  for  certain  individual 
operators  is  not  uncommon,  although 
some  operators  must  clean  their 
equipment  more  than  five  times  and 
some  fewer  than  five  times.  Certain 
operators  in  the  regulated  area  will  not 
benefit  at  all  fit>m  this  rule  because  they 
do  not  move  their  equifmient  from 
regulated  areas.  However,  if  a  custom 
hffivester  avoids  the  cost  of  five 
cleanings  per  year  as  a  result  of  this 
rule,  the  savings  wrill  amount  to 
approximately  $13,000. 

Effects  on  Small  Entities 

Virtually  all  of  the  wheat  producers 
and  firms  that  will  be  affected  by  this 
rule  are  likely  to  be  categorized  as  small 
according  to  the  Small  Business 
Administration  (SBA)  size 
classification.  Economic  effects 
resulting  from  this  rule  will,  therefiwe, 
largely  affect  small  entities. 

We  assume  that  all  the  wheat 
producers  that  could  be  affacted  by  this 
rule  are  small  mtities.  We  based  this 
assumption  on  composite  data  for 
providers  of  the  same  and  rimilnr 
services.  Tbne  woe  a  total  of  6,135 
farms  in  Arizona  in  1997.  Of  those 
farms,  which  include  wheat  farms,  89 
pwoent  had  aimual  sales  of  less  than 
$0.5  million,  the  SBA's  small  entity 
threshold  for  wheat  farms.  However,  for 
the  reasons  discussed  above,  we  do  not 
expect  this  rule  to  have  a  mgnifirant 
economic  effect  on  these  entities. 

The  combine  operators  that  could  be 
affected  by  the  changes  to  the 
regulations  are  also  tdl  assumed  to  be 
snail  entities.  In  1996,  there  were  282 
U.S.  firms  primarily  engaged  in 
mechanical  harvesting  and  related 
activities  (SIC  0722),  including 
combining  of  crops.  Of  these  firms,  95 
percent  {at  268)  had  less  than  $5.0 
million  in  annual  sales,  the  SBA's  small 
entity  threshold  for  businesses  in  that 
SIC  categCHy.  Further,  in  1996.  the  per 
firm  average  sales  for  all  of  the  268  finns 
in  SIC  0722  that  met  the  SBA's 
definition  of  a  small  mtity  was 
$551,571.  Therefore,  based  on  our 
calculation  of  $13,000  in  potential 
savings  for  many  of  these  firms,  the 
economic  benefits  of  this  proposal  will 
represent  2  porcent  of  annual  sales, 
which  will  not  ■mmint  to  a  significant 
economic  effect  on  theae  firms. 

Undff  these  drcumstanoas,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inflection  Sovioe  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  oititias. 


Exacatiw  Ordar  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domastic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intogovemmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  sul^MTt  V.) 

Executive  Ordar  129M 

This  final  rule  ha3  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule:  (1)  Preen^its 
all  State  and  local  laws  and  regulations 
thai  are  inconsistent  vridi  this  rule;  (2) 
has  no  retroacdve  effect;  and  (3)  doM 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  coiut 
challenging  this  rule. 

PafMrwork  Redaction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  undw  the  Paper«voik 
Reduction  ^ct  of  1995  (44  U.S.C.  3501 
et  seq.). 

Uat  of  Sul^ecta  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requiranfflits.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301-OOliE8TlC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
is  revised  to  read  as  follows: 

AnllMMity:  Title  IV,  Pub.  L.  106-224, 114 
Stat  438,  7  VS.C.  7701-7772;  7  U.S.C  166; 
7  CFR  2.22, 2.80,  and  371.3. 

2.  In  $  301.89-2,  paragraph  (i)  is 
revised  to  read  as  follows: 


f301J»-2    nnnlHid 


(i)  Mechanized  harvesting  equipment 
used  in  the  production  of  wheat,  durum 
wheat,  and  triticalo  that  test  positive 
from  Kamal  bunt; 


3.  In  §301.89-3, 
entry  for  Arizona  is 
follows: 


1301 J9-3 


>h  (f),  the 
to  read  as 


•       •       •       •       • 

(f)  *  *  • 

ARIZONA 

La  Paz  County.  Beginning  at  the 
southeast  oatner  of  sec.  33,  T.  5  N.,  R. 
21 W.;  than  vrast  to  the  Colorado  River, 
then  north  along  the  Colorado  River  to 
the  west  edge  m  sec.  26.  T.  6  N.,  R.  22 
W.;  then  nordi  to  die  northwest  ccmer 
•of  sec.  26.  T.  6  N..  R  22  W.;  then  east 


fcr   -fc---  ,.i__. 
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to  the  northeast  a»ner  of  sec.  27,  T.  6 
N..  R.  21  W.;  then  south  to  the  southeast 
comer  of  sec.  10,  T.  5  N.,  R.  21  W.;  then 
west  to  the  southMi9St  ccnner  of  sec.  10, 
T.  5  N.,  R.  21 W.;  then  south  io  the  point 
of  beginning;  and 

Beginning  at  the  southeast  comer  of 
sec.  36,  T.  7  N.,  R.  21  W.;  then  west  to 
the  southwest  coiner  of  sec.  31,  T.  7  N.. 
R.  21  W.;  then  ncnrth  to  the  northwest 
comer  of  sec.  7,  T.  7  N.,  R.  21  W.;  then 
east  to  tiie  northwest  comer  of  sec.  8,  T. 
7  N..  R.  21  W.;  then  north  to  the 
mxthwest  comer  of  sec.  5.  T.  7  N.,  R. 
21 W.;  then  east  to  the  northwest  comer 
of  sec.  4,  T.  7  N.,  R.  21  W.;  then  north 
to  the  n(»thwest  comef  of  sec  33,  T.  8 
N..  R.  21 W.;  then  eat  to  the  northeast 
comer  of  sec.  34,  T.  8  N.,  R.  21  W.;  then 
south  to  the  ncndieast  ccvner  of  sec.  3, 
T.  7  N.,  R.  21  W.;  then  east  to  the 
northeast  comer  of  sec.  2,  T.  7  N.,  R.  21 
W.;  then  south  to  the  nratheast  coiner 
of  sec.  11,  T.  7  N..  R.  21 W.;  thm  east 
to  the  northeast  comer  of  sec.  12,  T.  7 
N.,  R.  21 W.;  then  south  to  the  point  of 
beginning. 

Xioricopa  County.  Beginning  at  the 
southeast  cc«ner  of  sec.  12,  T.  6  S.,  R. 
6  W.;  then  west  to  the  southwest  comer 
of  sec.  7,  T.  6  S.,  R.  6  W.;  then  north  to 
the  northwest  cc»ner  of  sec  7,  T.  6  S.. 
R.  6  W.;  then  west  to  the  southwest 
ccHner  of  sec.  2,  T.  6  S.,  R.  7  W.;  then 
north  to  the  northwest  comer  of  sec  14, 
T.  5  S.,  R.  7  W.;  dien  east  to  the 
nmtheast  canuBt  of  sec.  18.  T.  5  S.,  R. 
6  W.;  then  south  to  the  southeast  comer 
of  sec  19,  T.  5  S.,  R.  6  W.;  then  east  to 
the  northeast  ctmier  of  sec.  25,  T.  5  S., 
R.  6  W.;  then  south  to  the  point  of 
iMdnning;  and 

Beginning  at  die  southeast  conm  of 
sec  14.  T.  1  S.,  R.  4  W.;  dien  wrest  to 
the  southwest  comer  of  sec.  14,  T.  1  S., 
R.  5  W.;  then  nordi  to  the  northwest 
owner  of  sec.  14,  T.  1  N.,  R.  5  W.;  then 
east  to  the  northeast  comer  of  sec  14, 
T.  1  N..  R.  4  W.;  then  south  to  the  point 
of  beginning;  and 

Beginning  at  the  southeast  comer  of 
sec  6,  T.  1  S.,  R.  2  W.;  then  west  to  the 
southwest  comer  of  sec.  5,  T.  1  S.,  R.  3 
W.;  dien  north  to  the  northwest  comer 
of  sec  17,  T.  1  N.,  R.  3  W.;  dien  east  to 
the  northeast  comer  of  sec.  18,  T.  1  N., 
R.  2  W.;  then  north  to  the  northwest 
ccnner  of  sec.  8,  T.  1 N.,  R.  2  W.;  dien 
east  to  the  luxtheast  comer  of  sec  8,  T. 

1  N.,  R.  2  W.;  then  south  to  the 
soudieast  comer  of  sec  32,  T.  1 N..  R. 

2  W.;  then  west  to  the  northeast  coiner 
of  sec  6.  T.  1  S.,  R.  2  W.;  then  south 
to  die  point  of  beginning;  and 

Beginning  at  tlMsoutfieastcnner  of 
sec  28,  T.  1  S.,  R.  2  E.;  then  west  to  die 
southwest  comer  of  sec  30,  T.  1  S.,  R. 
2  E.;  dianncHtth to  the  soudiwest  craner 
of  sec  18.  T.  1 S.,  R.  2  E.;  then  wrest  to 


the  southwest  comer  of  sec.  14,  T.  1  S., 
R.  1  E.;  then  north  to  the  southwest 
comer  of  sec.  2.  T.  1  S.,  R  1  £.;  then 
wrest  to  die  southwest  comer  of  sec.  4, 
T.  1 S..  R.  1 E.;  dien  north  to  d» 
northwrest  comer  of  sec.  4,  T.  1  S..  R.  1 
E.,  then  west  to  the  southwest  comer  of 
sec.  33,  T.  1  N.,  R.  1  W.;  then  north  to 
the  southwest  owner  of  sec.  9,  T.  1 N., 
R.  1  W.;  then  west  to  the  southwest 
comer  of  sec  12,  T.  1  N.,  R.  2  W.;  then 
north  to  the  southwest  coiner  of  sec  25, 
T.  2  N.,  R.  2  W.;  then  west  to  the 
southwest  cmier  of  sec  27,  T.  2  N.,  R. 
2  W.;  then  north  to  the  noidiwest  comer 
of  sec  3,  T.  3  N..  R  2  W.;  then  east  to 
the  nndieast  coiner  of  sec.  1,  T.  3  N., 
R.  1 W.;  then  south  to  the  northwest 
comer  of  sec  19,  T.  3  N.,  R.  1 E.;  then 
east  to  the  northeast  cmner  of  sec  23, 
T.  3  N.,  R.  1 E.;  then  south  to  the 
southeast  comer  of  sec  35,  T.  3  N.,  R. 
1 E.;  then  east  to  the  northeast  comer  of 
sec  1,  T.  2.N..  R.  1 E.;  than  south  to  the 
northwrest  comer  of  sec.  18,  T.  1 N.,  R. 
2  E.;  then  east  to  the  northeast  omier  of 
sec  13,  T.  1 N.,  R.  2  E.;  then  south  to 
the  southeast  comer  of  sec  12.  T.  1  S., 
R.  2  E.;  then  west  to  the  soudieast  comer 
of  sec.  9,  T.  1  S.,  R  2  E.;  thai  south  to 
the  point  of  beginning;  and 

Beginning  at  the  southeast  ccnner  of 
sec  34,  T.  2  N.,  R.  S  E.;  then  west  to  the 
southwest  ccnner  of  sec  31,  T.  2  N.,  R. 
5  E.;  dim  ncnth  to  the  ncnthwest  comer 
of  sec  7.  T.  2  N..  R.  5  E.;  then  east  to 
die  northeast  comer  of  sec  10.  T.  2  N.. 
R.  5  E.;  dien  south  to  the  point  of 
bMinninc  and 

Beginimig  at  the  intersection  of  the 
Maiicopa/nnal  County  line  and  the 
soudiwrest  earner  of  sec.  31,  T.  2  S.,  R. 
5  E.;  then  ncnth  to  die  northwest  ccnner 
of  sec  31,  T.  2  S..  R.  5  E.;  then  west  to 
the  southwest  comer  of  sec.  25,  T.  2  S., 
R.  4  E.;  then  ncnth  to  the  southwest 
comer  of  sec  13,  T.  2  S.,  R.  4  E.;  then 
west  to  the  southwest  ccnner  of  sec  15, 
T.  2  S.,  R.  4  E.;  then  north  to  the 
northwest  comer  of  sec.  3,  T.  2  S.,  R.  4 
E.;  then  east  to  the  southwest  comer  of 
sec.  35,  T.  1  S.,  R.  4  E.;  then  north  to 
the  northwest  comer  of  sec.  35,  T.  1  S., 
R.  4  E.;  then  east  to  the  ncnthwest  coiner 
of  sec.  34,  T.  1  S.,  R.  5  E.;  then  north 
to  the  northwest  comer  of  sec  22,  T.  1 
S.,  R.  5  E.;  then  east  to  the  ncnthwest 
comw  of  sec.  20,  T.  1  S.,  R.  6  E.;  then 
ncnth  to  the  nordiwest  cxnner  of  sec.  8, 
T.  1 S.,  R.  6  E.;  then  east  to  the  northeast 
comer  of  sec  7,  T.  1  S.,  R  7  E.;  then 
south  to  the  southeast  comer  of  sec  31, 
T.  1  S.,  R.  7  E.;  then  east  to  the  ncntheast 
comer  of  sec  5,  T.  2  S.,  R  7  E.;  then 
soudi  to  the  southeast  comer  of  sec  5. 
T.  2  S..  R.  7  E.;  then  east  to  the 
Marioopa/Pinal  County  line;  then  south 
and  wrest  along  the  Maoricopa/Pinal 
Ccmnty  line  to  the  point  of  beginning. 


The  followring  individual  fields  in 

Maricopa  County  are  regulated  areas: 

301060505 

301060506 

301060601 

301060602 

301060603 

301060604 

301102505 

301102506 

303111502 

303111503 

303113002 

304031904 

304031906 

304073004 

304073005 

304073010 

304081410 

304081413 

304081415 

304081417 

304081505 

304081506 

304082202 

304082302 

304082303 

304082607 

304082703 

306013222 

306013231 

306020404 

306020501 

306020601 

306020623 

316123301 

316123302 

316123303 

316131901 

316131904 
316132302 
316132604 

Pbml  County.  Beginning  at  the 
intersecticm  of  the  Maricopa/Pinal 
County  line  and  the  northwest  comer  of 
sec.  7.  T.  2  S..  R.  8  E.;  then  east  to  the 
ncntheast  comer  of  sec  8,  T.  2  S.,  R  8 
E.;  then  south  to  the  southeast  c»mer  of 
sec  8,  T.  2  S..  R.  8  E.;  then  east  to  the 
northeast  comer  of  sec  16,  T.  2  S.,  R 
8  E.;  then  south  to  the  scnitheast  comer 
of  sec  28,  T.  2  S.,  R.  8  E.;  then  west  to 
the  southeast  coiner  of  sec  29,  T.  2  S., 
R  8  E.;  then  south  to  the  southeast 
comer  of  sec.  32,  T.  2  S.,  R.  8  E.;  then 
west  to  the  Maricopa/Pinal  County  line; 
then  ncnth  along  the  Maricopa/Pinal 
County  line  to  me  point  of  beginning; 
and 

Beginning  at  the  intersection  of  the 
Maricopa/nnal  Ccmnty  line  and  the 
ncntheast  comer  of  sec.  5.  T.  3  S.,  R  6 
E.;  then  scnith  to  the  southeast  comer  of 
sec  32.  T.  3  S.,  R.  6  E.;  then  west  to  the 
scmthwest  comer  of  sec  34,  T.  3  S.,  R. 
5  E.;  then  ncnth  to  the  southwest  comer 
of  sec.  3.  T.  3  S.,  R.  S  E.;  then  west  to 
the  southwest  comer  of  sec.  6,  T.  3  S.. 
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R.  5  E.;  then  north  to  the  Maricopa/Pinal 
County  line;  then  east  along  the 
Maricopa/Pinal  County  line  to  the  point 
of  beginning;  and 

Beginning  at  the  southeast  comer  of 
sec.  5.  T.  6  S.,  R.  4  E.;  then  west  to  the 
southwest  comer  of  sec.  5,  T.  6  S..  R.  3 
E.;  then  north  to  the  southwest  comer  of 
sec.  28,  T.  5  S.,  R.  3  E.;  then  west  to  the 
southwest  comer  of  s^c.  25,  T.  5  S.,  R. 
2  E.;  then  north  to  the  southwest  comer 
of  sec.  24,  T.  5  S..  R.  2  E.;  then  west  to 
the  southwest  comer  of  sec.  23,  T.  5  S., 
R.  2  E.;  then  north  to  the  northwest 
comer  of  sec.  35,  T.  4  S.,  R.  2  E.;  then 
east  to  the  northwest  comer  of  sec.  36, 
T.  4  S.,  R.  2  E.;  then  north  to  the 
northwest  comer  of  sec.  25,  T.  4  S.,  R. 
2  E.;  then  east  to  the  northwest  comer 
of  sec.  29.  T.  4  S.,  R.  3  E.;  then  north 
to  the  northwest  comer  of  sec.  20,  T.  4 
S.,  R.  3  E.;  then  east  to  the  northeast 
comer  of  sec.  21.  T.  4  S..  R.  4  E.;  then 
south  to  the  northeast  comer  of  sec.  4, 
T.  5  S.,  R.  4  E.;  then  east  to  the  northeast 
comer  of  sec.  3,  T.  5  S.,  R.  4  E.;  then 
south  to  the  southeast  comer  of  sec.  22, 
T.  5  S..  R.  4  E.;  then  west  to  the 
southeast  comer  of  sec.  21,  T.  5  S.,  R. 
4  E.;  then  south  to  the  point  of 
beginning. 

The  foUoMong  individual  fields  in 
Pinal  County  are  regulated  areas: 
307012207 
308102604 
308102605 
309021801 
309021804 
309021812 
309031304 
309033507 
309042544 
309042545 
309042601 
309042607 
309042619 
309042620 
309042621 
309050104 
309050109 
309050122 
309050207 
309050209 

yiuna  County.  The  following 
individual  fields  in  Yuma  County  are 
regulated  areas: 
321010208 
321010210 
321010211 
321010224 
321010301 
321010302 
321011103 
321033501 
321033502 
321033503 
321033516 
321033517 


321033518 
321033519 
321040405 
321040911 
321040912 
321040915 
321040917 
321040918 
321040921 
321040922 
321041903 
321041904 
321041908 
321041919 
321042903 
323030401 
323030402 
323030403 
323030404 
323030405 
323030406 
323030501 
323030502 
323030512 
323030513 
323030514 
323030515 
323030521 
***** 

4.  hi  §  301.89-12,  paragraph  (a)  is 
revised  to  read  as  follows: 


Utilities  Service.  Farm  Service  Agency, 
USDA. 


ACTION:  Final  rule. 


f301J»-12 

(a)  Mechanized  harvesting  equipment 
that  has  been  used  to  harvest  host  crops 
that  test  positive  for  Kamal  bunt  and 
seed  conditioning  equipment  that  has 
been  used  in  the  production  of  any  host 
crops  miist  be  cleaned  and  disinfected 
in  accordance  with  §  301. 89-1 3(a)  prior 
to  movement  firom  a  regulated  area. 
•        •        *        *        • 

Done  in  Washington,  DC,  this  ISth  day  of 
August  2000. 

Bobby  LAoard. 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  00-21172  Filed  8-18-00;  8:45  am] 
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DEPARTMENT  OF  AGRiCULtURE 
Rural  Housing  Sarvio* 

Rural  BushMM-Coopsrallv*  SarviM 

Rural  UIMMmSwvIm 

F«nn  Sorvto*  Agwicy 

7CFR  Part  1951 
pmoem-MM 

nanoNng  rsynMmi  rtomiiMranii 
Sorvteo  Agancy  (pA)  to  Painqmm 
FSA  Fai'in  Ummi  Program  Bovrawara 


Rural  Housing  Service,  Rural 
Businesa-Cooperative  Service.  Rural 


aUMMARV:  The  issuing  USDA  agencies 
are  revising  their  regulations  for  the  use 
of  administrative  oflbet  to  collect 
delinquent  debts  due  under  programs 
formerly  administered  by  the  Fanners 
Home  Administration  (FmHA).  This 
rule  finalizes  an  interim  rule  on  this 
subject  which  was  published  in  the 
Federal  Segbter  on  August  1. 1997. 
This  action  eliminates  the  provisions  in 
the  regulation  setting  out  8^>arate  set-off 
regulations  of  the  former  Farmera  Home 
Administration  and  provides  that  the 
Rural  Housing  Service.  Rural  Business- 
Cooperative  Service.  Rural  Utilities 
Service  and  Farm  Service  Agency  (FSA), 
Farm  Loan  Programs  (FLP)  will  adhere 
to  the  requirements  in  the  United  States 
Department  of  Agriculture  (USDA) 
administrative  ofEset  regulations.  This 
nile  eliminates  the  requirement  that  a 
borrower's  account  be  accelerated  prior 
to  ofiMt  of  payments  firom  a  Federal 
agency  to  delinquent  boirowen.  This 
rulp  will  improve  collection  procedures 
through  an  increase  in  the  use  of 
admizdstrative  offwt  to  collect 
delinquent  debts  owed  tiie  Federal 
Government  The  changes  primarily 
affect  Farm  Loan  Program  (PUP) 
borrowera  of  the  FSA.  The  Agencies' 
Federal  salary  offnt  regulations  ara  not 
revised  by  this  rule. 

EFFECTIVE  DATE:  October  20.  2000. 

FOR  FURTHBI  MPORIIATION  CONTACT:  Jeny 
P.  Wishall.  Senior  Loan  Officer,  Farm 
Loan  Programs  Loan  Servicing  Division. 
USDA/FSA/LSPMD/STOP  0523. 1400 
Independence  Avenue,  SW.. 
Washington.  D.C.  20250-0523, 
telephone  (202)  720-1651.  facsimile 
(202)  690-0949  or  (202)  720-7686.  e- 
mail:  Jeiry  Wi8hall#wdc.usda.£Ba.gov. 
supnjEMEiiTARY  mFomumoM: 

ExacntivB  Order  12866 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  has  been 
determined  to  be  a  significant  regulatory 
action,  and  has  been  reviewed  by  the 
Office  of  Management  and  Budget 

Fedaral  Aaristanoe  Program 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs  as  found  in  the 
Catalog  of  Domestic  Assistance  to  which 
this  nuB  may  apply  are: 

10.404  Emngency  Loans 

10.405  Faim  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Fann  Owmenhip  Loans 
10.410    Vary  Low  to  Moderate  Income 

Housing  Loans 
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10.411    Rural  Housing  Site  Loans  and  Self- 
Help  Housing  Land  Development  Loans 
10.415    Rural  Rental  Housing  Loans 
10.41 7    Very  Low-Income  Housing  Repair 
Loans  and  Qrants 

10.420  Rural  Self-Help  Housing  Technical 
Assistance 

10.421  Indian  Tribes  and  Tribal 
Corporation  Loans 

10.427  Rural  Rental  Assistance  Payments 
10.433  Rural  Housing  Presovation  Ckants 
10.435    Cntified  Mediation  Program 

Exocotiv*  Order  12372 

This  activity  is  subject  to  provisions 
of  Executive  Order  12372,  which 
requires  intenovetninental  consultation 
with  State  and  local  officials  under  the 
following  numbers: 

10.405  Farm  Labor  Housing  Loans  and 
(kants 

10.407  Farm  Ownership  Loans 

10.415  Rural  Rnttal  Housing  Loans 

10.421  Indian  Tribes  and  Tribal 

Corporation  Loans 

10.427  Rural  Rental  Assistance  Payments 

10.433  Rural  Housing  Preservation  (kants 

10.435  Certified  Mediation  Program 

The  Agency  has  complied  witii  the 
intergovernmental  consultation 
requirements.  The  following  programs 
at  activities  are  excluded  from  the  scope 
of  Executive  Order  12372  which 
requires  intersovemmental  consultation 
widi  State  and  local  officials,  under  the 
following  ntunbers: 

10.404    Emergency  Loans 

10.406  Farm  Operating  Loens 

Enviraunental  Evaluation 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  the  i««iiTng 
agencies  that  this  action  is  not  a  major 
Federal  action  significantly  affecting  the 
environment  and.  in  accordance  wiQi 
the  National  Environmental  Policy  Act 
of  1969,  and  7  CFR  part  1940,  subpart 
G,  an  Environmental  Impact  Statement 
has  not  been  prepared. 

Executive  Orderl2«88 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
Civil  Justice  Reform.  In  acctmlance  with 
this  rule;  (1)  all  State  and  local  laws  and 
regulaticnis  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule  unless  otherwise  specifically 
provided  in  the  text  ofthe  rule;  and  (3)  ■ 
.  administrative  proceeding!  in 
accordance  with  7  CFR  part  11  must  be 
exhatisted  before  brining  suit  in  court 
challenging  action  taken  under  this  rule 
unless  those  regulations  specifically 
allow  bringing  suit  at  an  earlier  time. 


Ragnlatmy  FlaxiUlity  Act 

The  Farm  Service  Agency  (FSA) 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility 
Act,  (5  U.S.C.  601).  No  actions  are  being 
taken  under  this  rule  that  would  fevor 
large  entities  over  small  entities. 
According  to  die  1997  Census  of 
Agriculture,  1.9  million  fumers  or  ovn 
99  percent  of  all  fiums  in  the  United 
States  are  small  entities  as  defined  by 
the  Small  Business  Administration 
(SBA).  Under  the  SBA  definition,  fisw  if 
any  large  entities  are  operators  of 
ffunily-sized  fiums  who  would  be 
eligible  fcv  FSA  credit  This  rule  is 
expected  to  result  in  the  ofbet  of 
payments  from  an  average  of 
approximately  4,000  borrowers  per  year, 
which  is  less  duu  .2  peromt  of  die  1.9 
million  small  formers.  Also,  this  rule 
requires  small  entities  to  do  no  more 
than  large  entities  to  participate  in  the 
affected  programs.  Therefore,  a 
Regulatory  Flexibility  Analysis  has  not 
becni  prepared. 

This  rule  does  not  afiisct 
administrative  o&et  of  direct  single 
family  hcmring  borrowers  wdio  have 
loans  from  the  RHS.  Administrative 
ofibets  for  these  borrowers  was  the 
subject  of  a  pricv  rule  making  cm 
November  22, 1996  (61  FR  59762).  This 
prior  rulemaking  adopted  the  offiiet 
pooedures  frnr  direct  single  family 
housing  loans  that  are  being  adopted  in 
the  current  rule  for  detrts  due  to  the 
Agencies. 

P^ierwork  Reduction  Act 

The  amendments  to  7  CFR  part  1951, 
subpart  C,  contained  in  this  rule  involve 
a  cdiange  in  existing  information 
collecticm  requirements  that  was 
approved  l^  0MB  under  the  provisions 
of  44  U.S.C.  chapter  35  and  assigned 
OMB  control  number  0575-0119.  A 
proposed  rule  ccmtaihing  an  estimate  of 
the  ourden  impact  of  this  rule  was 
published  on  August  30, 1996  (61  FR 
45907),  and  updated  information  was 
publidied  in  me  interim  rule  cm  August 
1, 1997  (62  FR  41794).  No  comments  on 
the  burden  estimate  were  received. 

National  Partnerridp  far  Raiaventing 


This  regulatory  action  is  being  taken 
as  part  of  the  National  Partnership  for 
die  Reihventfon  of  Government  to 
eliminate  unnecessary  regulaticms  and 
improve  those  that  remain  in  force. 

UnfinidadMaBdalM 

Title  n  of  die  Unfunded  Mandates 
Refiirm  Act  of  1995  (UMRA),  Pub.  L 
104-4,  establishes  recjuirements  for 


Federal  agencnes  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  die  private 
sector.  Under  section  202  of  the  UMRA. 
agencies  must  prepare  a  written 
statement.  incluHing  a  cost-benefit 
assessment,  before  promulgating  a 
noti<»  of  proposed  rule  maldng  that 
includes  any  Federal  mandates  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  i^vate  sector,  of  $100  million 
or  more  in  any  1  year.  When  suet  a 
statement  is  neecled  for  a  rule,  section 
205  of  the  UMRA  generally  reauires 
agencies  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  leest  cosdy, 
most  cost-effBc:tive,  or  least  burdmscnne 
alternative  that  achieves  die  objectives 
of  the  rule.  The  rule  contains  no  Federal 
mandates  (tmder  the  regulatory 
provisions  of  tide  II  of  die  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirementa  of  secticms 
202  and  205  ofthe  UMRA. 

Discoaaion  of  te  Final  Knb 

.  This  rule  involves  the  credit  programs 
fimnflriy  administered  by  FmHA.  The 
Department  of  Agriculture 
Reorganization  Act  of  1994  authorizxl 
the  Secretary  to  abolish  FmHA  an^*  on 
October  20, 1994,  FmHA  was  aboUshed 
and  ito  functions  were  transfiarred  to  die 
USDA  Agencies  that  are  issuing  the 
rule. 

FSA  took  the  actfon  contained  in  this 
rule  for  several  reasons.  Most 
importandy,  the  c:hange  was  made  to 
increase  the  tools  avaUable  to  FSA's 
Farm  Loan  Programs  (PSA,  FLP)  to 
collect  delinquent  FLP  debta  owed  to 
the  Government  Administrative  offeet 
was  imderutilized  because  the 
administrative  ofbet  r^ulations 
^plicable  to  FSA's  FLP  prior  to  the 
August  1, 1997,  interim  rule  required 
that  a  bomwer's  prcmiisscxy  note  be 
accelerated  before  ofEMt  cotild  be  used 
to  collect  the  d^>t  This  resulted  in  the 
anomaly  of  USDA  paying  a  delinquent 
debtcv  frcmi  cme  USDA  program  while  at 
the  same  time  it  was  trj^ng  to  cx>llec:t  ita 
delinquent  debt  It  restricrted  FSA's 
ability  to  collect  from  borrowers  that 
defaulted  on  FLP  debt  by  delaying  the 
ofbet  against  FSA  and  Commodity 
Credit  Corporation  (CCC)  program 
pajmienta  suc:h  as  those  derived  from 
the  Conservation  Reserve  Program 
(CRP),  Production  Flexibility  Contracta 
(PFC),  Livestock  Indemnity  Paymento 
(UP).  Emergsncy  Conservation  Program 
(BCP).  Environmental  (^lality  Incentive 
Program  (EQIP).  Agriculture 
Conservation  Program  (ACP).  or 
Stewardship  Incentive  Program  (SIP). 
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Because  of  the  procedures  required  for 
FSA  to  accelerate  notes,  a  borrower's 
FSA  loan  may  have  been  in  default  for 
years  while  the  borrower  continued  to 
receive  program  payments  from  FSA. 
For  example.  CCC  records  indicate  that 
in  fiscal  years  1994  and  1995.  711  CRP 
contract  pa3naients  totaling  over  $5.5 
million  were  made  to  seriously 
delinquent  FSA  borrowers  that  were  not 
subject  to  offset.  It  is  fiscaUy 
irresponsible  for  a  Federal  agency  to 
continue  making  substantial  program 
jpajrments  to  someone  who  is  seriously 
delinquent  on  his  or  her  Government 
debts. 

Also,  the  Agencies  made  this  change 
because  the  administrative  o&et 
provisions  of  the  Federal  Claims 
Collection  Act  (31  U.S.C.  3716)  (DCA). 
which  were  amended  by  the  Debt 
CoUection  Improvement  Act  (DCIA)  of 
1996  (Chapter  10  of  Pub.  L.  104-134. 
April  26. 1996),  establish  the 
requirement  that  Federal  agencies  must 
attempt  administrative  offset  to  collect 
delinquent  debts  soon  aha  the  debt 
becomes  delinquent 

The  Agencies  made  this  change  by 
removing  a  portion  of  the  existing 
administrative  offset  regulation  lued  by 
the  Agencies  when  they  were  a  part  of 
FmHA.  USDA  has  an  existing 
administrative  offset  regulation  at  7  CFR 
part  3,  subpart  B  that  satisfies  the 
administrative  offset  needs  of  the 
Agencies  and  is  consistent  with  the 
requirements  of  the  DCA.  Concerning 
FSA  FTP  borrowers,  adoption  of  the 
departmental  r^ulation  and  removal  of 
the  Agencies'  regulation  will  also  assist 
in  efforts  to  streamline  regulations  and 
reduce  paperwork  by  removing  several 
pages  of  imnecessary  regulations  from 
chapter  XVm  of  the  Code  of  Federal 
Re^ilations.  This  subpart  contains 
provisions  that  are  very  similar  to  the 
previous  administrative  offrat  regulation 
of  the  former  FmHA  contained  in  7  CFR 
part  1951.  subpart  C  (1997  ed.).  except 
it  does  not  require  a  borrower's  account 
to  have  been  accelerated.  Also,  to 
further  implement  the  provisions  of  the 
DQA  and  the  Department  of  Treasury 
regulations.  "OfEset  of  Tax  Refund 
Payments  to  CoUect  Past-Due  Legally 
Enforceable  Nontax  Debt",  at  31  CFR 
part  285  (63  FR  46140)  finalized  on 
August  28, 1998,  whidi  require  that  the 
ofbet  of  Government  payments, 
including  Internal  Revenue  Service 
(IRS)  tax  refunds,  be  centralized  in  the 
Department  of  Treasury  and  made 
through  the  Treasury  Ofbet  Program 
(TOP)  rather  than  the  IRS,  the  Agency 
is  removing  7  CFR  1951.121  through 
1951.135. 

These  sections  in  part  state  that  FLP 
b<XTOwen  will  not  be  refened  far  I RS 


ofbet  until  either  the  b(nrower  receives 
the  required  loan  servicing  notices 
under  7  CFR  part  1951,  subpart  S.  and 
all  appeal  rights  have  been  exhausted, 
or  the  borrower's  account  has  been 
accelerated.  Language  has  been  added  to 
7  CFR  1951.102  and  7  CFR  1951.106(b) 
to  clarify  when  offset  will  be  used  to 
collect  the  delinquent  debt  of  an 
individual  FSA,  FLP  borrower  when  the 
FSA  pajrment  is  made  to  an  entity  in 
which  the  FSA.  FLP  borrower  is 
participating  either  directly  or 
indirectly.  OfEset  will  be  taken  against 
the  individual  borrower's  pro  rata  share 
of  payments  due  any  entity  in  which  the 
borrower  participates,  either  directiy  or 
indirectly,  or  when  FSA.  FLP  has  a 
legally  enforceable  right  under  state  law. 
common  law.  or  Federal  law,  including 
USDA  regulations  at  7  CFR  792.7(1)  and 
1403.7(q).  to  pursue  the  entity  payment. 
Situations  when  this  may  occur  are 
when  the  borrower  has  created  a  shell 
corporation  before  receiving  an  FSA, 
FLP  loan  or  after  receiving  a  loan, 
established  an  entity,  or  reorganized, 
transferred  ownraship  of.  or  otherwise 
changed  in  some  manner,  the  borrower's 
operation  or  the  operation  of  a  related 
entity  for  the  purpose  of  avoiding 
payment  of  the  claim  or  otherwise 
avoiding  Agency  regulations.  OfCset  will 
also  be  taken  against  the  borrower's  pro 
rata  share  when  assets  used  in  the 
entity's  operation  include  assets 
pledged  as  security  without  payment  to 
the  Agency  or  without  Agency  consent 
to  the  asset  transfiw.  When  payment  is 
to  be  made  to  a  corporation,  which  is 
the  alter  ego  of  the  borrower,  or 
payment  is  made  to  the  individual 
members  of  the  entity  which  includes  a 
delinquent  borrower,  pro  rata  offset  will 
also  be  taken. 

These  changes  reflect  FSA's  and 
CCC's  farm  program  policies  as  stated  in 
the  payment  regulation  at  7  CFR  792.7 
and  1403.7.  PSA,  FLP  had  assumed  that 
these  policies  already  applied  to  FLP 
individual  borrowers  who  created 
entities,  transferred  assets,  OMmership  or 
othenvise  reorganized  to  avoid 
repayment  of  their  debt  However, 
sevmal  appeal  decisions  issued  by 
USDA's  National  Appeals  Division 
(NAD)  to  the  contrary  established  the 
need  to  specifically  adopt  the 
requirements  contained  in  7  CFR  792.7 
and  1403.7  and  apply  than  to  FSA,  FLP 
delinquent  Ixnrowers.  The  Agency  %nll 
provide  the  entity  with  appeal  riglits  to 
the  NAD  as  to  the  question  of  the 
debtor's  interest  in  the  mtity  when 
offsetting  the  program  paymmts  of 
delinquent  borrowers. 


Eflect  of  NatioBal  Appeds  Diviaioii 

Appeal  rights  through  NAD  will  be 
offered  in  accordance  with  7  CFR  part 
11  and  in  conjunction  with  the  internal 
review  process  as  outlined  in  the  USDA 
ofbet  regulations.  The  feasibility  of  an 
ofEset  must  be  determined  on  a  case-by- 
case  basis;  the  practicality  of  the  offset 
must  be  determined;  borrowers  must 
generally  be  given  30  days  notice  prior 
to  ofEset.  except  in  instances  as  allowed 
in  7  CFR  part  3;  a  borrower  has  20  days 
to  request  a  meeting  after  receiving 
notice;  the  borrower  may  request  a 
review  of  the  offset  by  an  Agency 
reviewing  official,  or  can  request  an 
appeal  through  NAD.  the  borrower  may 
review  the  Agencies  records;  and  the 
borrower  may  reach  a  payment 
agreement  with  the  FSA.  FLP  in  lieu  of 
the  ofEset 

Discnarion  of  Comments  Keoeived 

This  final  rule  considers  the 
comments  received  on  the  interim  rule 
published  August  1. 1997  (62  FR 
41794),  with  a  comment  period  that 
ended  September  30. 1997.  The  interim 
rule  implemented  the  changes  in  a 
proposed  rule  published  on  August  30. 
1996  (61  FR  45907),  with  a  comment 
period  ending  September  16, 1996. 
Comments  for  die  interim  rule  were 
received  from  43  parties  prior  to 
expiration  of  the  comment  period.  One 
comment  was  received  1  day  after  the 
deadline  and  was  not  formally 
considered,  although  it  was  similar  to 
the  other  comments  received. 
Comments  were  received  from  one 
United  States  Representative,  39  banks, 
one  lender  commenting  as  an 
individual,  one  state  hanlring 
organization,  one  State  Depaitmeot  of 
Agriculture,  and  a  national  banldng 
association.  Two  comments  were 
identical  form  letters.  Four  comments 
reiterated  the  same  commmts  made  by 
the  national  banking  association.  Two 
commenters,  a  lender  commentiiig  as  an 
individual  and  a  bank,  praised  the 
Agoicies'  efforts  to  collect  from 
delinquent  bonowers.  They  believe 
more  aggressive  collection  action  would 
help  euro  abuse  of  £um  loans  l^  farmers 
and  bankers.  They  also  believe  that  the 
Government  should  cease  subsidizing 
bad  at  unlucky  farmers;  diat  baidcers 
should  not  coUateralize  loans  widi 
Govenunent  subsidies;  and  that 
bonrowers  should  be  required  to  repay 
their  Iomis.  One  commenter  did  not 
have  a  problem  with  FSA  offMtting 
Govenunent  payments  ahead  of  an 
assignment  to  a  lender  as  this  was  no 
diffraent  than  a  mechanic's  lien 
superseding  a  lien. 


.*_»^^-^.>..  .--  v 
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The  lenMndeats'  commants  are 
addressed  as  follows  in  an  order  based 
on  the  volume  of  responses  received. 
Comments  of  a  similar  topic  are 
grouped,  parqihrased  and  addressed  as 
one.  General  comments  received 
regarding  constitutionality,  ethics, 
fadmess  and  the  general  inission  of  the 
Agencies  loan  programs  were 
considered  and  may  be  addressed  in 
context 

Advene  Elbct  on  Agrknllnre  Lending 
Conanmity  and  IflBtrkUaB  of  Qedit 

Thirty  comments  were  received  from 
private  lenders  and  >MiwHng 
organizations  expressing  concern  about 
the  potential  negative  impact  of  this  rule 
due  to  a  reduced  availaUlity  of  bank 
credit  These  commenten  indicated  that 
this  rule  will  result  in  a  restriction  on 
loans  to  farmers  for  die  production  of 
crops  because  many  of  uese  loans  are 
dependent  upon  assignment  of  FSA 
program  payments  ftv  repavment  Tlie 
lespcmdents  suggest  that  a  lender  will 
denv  credit  to  anrm  borrower  due  to 
inadequate  cash  flow  as  a  result  of  not 
being  able  to  include  FSA  program 
pa]fments  in  their  annual  auh  flow 
projections.  Commenters  requested  that 
the  Agency  honor  an  assignment  at 
abide  by  Uniform  Commercial  Code 
tUCC)  lien  priorities  on  payments, 
regardless  of  the  legal  status  of  the 
borrower's  govenunent  losn. 
Respondents  suggested  that  if  the 
Agoicy  proceeds  With  this  change.  FSA, 
FLP  should  inform  creditors  and 
suppliers  of  the  status  of  an  FSA  FLP 
bcnrower's  loans.  Many  of  these 
commenters  recommended  the 
assignments  be  honored  for  at  least  the 
1997  crop  year. 

One  oommenter  indicated  an  inability 
to  verify  status  of  FSA  loans.  FSA  is  in 
the  process  of  amending  its  credit 
reporting  procedures  to  conform  more 
closely  to  thoee  in  the  commercial  and 
consumer  lending  community  by 
reporting  delinquent  form  loan  program 
bonowers  to  credit  reporting  bineaus  in 
accordance  with  the  reqairemmts  of  the 
DCA  This  will  reduce  Vbe  likelihood  of 
a  lender  extoiding  credit  without 
knowledge  of  the  status  of  a  bonower's 
FSA  loan.  In  the  case  of  a  bonower-who 
is  current  on  his  or  her  FSA,  FLP  loan, 
this  rule  is  not  likefy  to  affsct  their 
ability  to  obtain  credit 

Sevrateen  commenters  indicated  that 
the  ofbets  would  reduce  the  availability 
of  guaranteed  loans  to  a  bonrower  who 
has  a  direct  FSA,  FLP  loan.  FSA  FLP's 
guaranteed  loan  program,  which 
guarantees  a  len^  against  up  to  90 
percent  of  any  loss  of  principal  and 
interest  may  be  used  by  lenders  to 
reduce  their  risL  This  program  requires 


a  positive  cash  flow  considering  all 
income  sources  and  debt  payments.  As 
stated  by  several  commenten.  FSA 
t3rpically  requires  lenders  to  take  an 
assignment  of  form  program  payments: 
but  we  eoqwct  fsw.  if  any,  loans  to  be 
qiproved  with  FSA  income 
enhancement  program  payments  as  the 
sole  planned  source  of  repayment  If  the 
bonoMrer  becomes  delinqurat  on  a 
direct  loan  and  the  payment  is  ofEset, 
diere  is  authority  to  assist  the  borrower 
by  servicing  the  guaranteed  loan  under 
one  or  more  of  the  authorities  contained 
in  7  CFR  part  762. 
.    With  r^ard  to  assignments,  lien 
position,  and  bankruptcy,  this  rule 
changes  little.  Administrative  ofbet  has 
been  available  and  utilized  fcv  many 
veers  and  the  assignment  finms  which 
have  been  used  by  FSA  have  provided 
that  ofbet  to  the  Government  has 
priority  over  an  ass^nment  to  a  lender. 
See  7  CFR  792.8  and  1403.8.  Under  this 
nils,  the  Government  will  continue  to 
have  priority  over  an  assignmoit  to  a 
lender  or  supplier.  In  the  case  of 
banknqrtcy.  all  creditor  collection 
actions  cease  and  the  court  will 
determine  the  uses  of  income, 
distribution  of  security  and  disposition 
of  debt  In  any  event  the  DCA  requires 
non-tax  accounts  over  180  days 
delinquent  to  be  fomrarded  to  the 
Department  of  Traesuiy  for  c^Ent. 
notwithstanding  the  action  of  FSA.  FLP. 

Aside  from  leportinB  to  credit 
bureaus.  FSA.  FLP  wiU  not 
automartcally  infonn  another  lender 
that  a  borrower  has  become  delinquent 
on  a  loan  as  requested  by  commenters. 
This  notification  would  be  inconsistent 
with  the  requiremmts  of  the  Privacy  Act 
(5  U.S.C  552(a))  unless  FSA  has  spedfic 
approval  from  its  borrower  to  release 
^is  information.  However,  as  a  result  of 
form  visits  and  other  routine  servicing 
of  the  loan,  it  is  likely  that  a  Imder  that 
has  extended  operating  credit  will  be 
aware  of  repa3rment  problems  that  may 
result  from  a  decline  in  production  and 
the  related  risk  of  admiidstrative  offset 
A  natural  disaster  or  imfrneseen  drop  in 
sales  would  require  a  joint  effort  from 
all  creditors.  In  addition,  the  occurrence 
of  a  natural  disaster  or  financial 
disasters  may  allow  FSA  to  use  other 
FSA.  FLP  loan  servicing  authorities  to 
coRect  the  delinquency  and  irmintnin 
the  operation. 

Under  31  U.S.C.  3720B(a).  a  person  is 
precluded  from  obtaining  any  Federal 
financial  assistance.  <iM^lM«H«g  USDA 
assistance  in  the  fonn  of  a  loan  (other 
dian  an  emeigency  loen).  loan 
insurance,  or  a  loan  guarantee,  while 
that  person  is  delinquent  on  a  non-tax 
Federal  debt,  unless  the  Secretary  of 
Agriculture  or  a  designee  waives  this 


prohibition.  If  FSA  FLP  finds  that  die 
increased  use  of  administrative  offMt 
makes  it  more  difficult  for  agricultural 
producers  to  obtain  loans,  it  wrill  review 
this  action. 

Two  commenters  stated  the  FSA  FLP 
should  abide  by  7  CFR  1962.17  and 
releases  of  norma}  income  security 
should  be  made  ahead  of  offwts. 
Adnnnistrative  ofbet  and  releases  for 
essential  fomily  living  and  farm 
operating  txpetuea  are  separate  issues 
and  the  requirements  of  7  CFR  1962.17 
are  not  affected  by  this  change.  FSA 
program  payments  will  be 
administratively  offMt  prior  to 
acceleration  of  the  loan.  Howeva,  ofbet 
is  not  the  exercise  of  collection  from 
FSA  FLP  loan  security.  Ofbet  is  die 
administrative  collection  of  an  FSA. 
FLP  debt  due  from  funds  due  the 
borrower  under  another  Government 
program.  FSA  may  (x  may  not  have  a 
security  interest  in  that  pajrment  or  may 
or  may  not  have  a  first  lien  interest 
therein.  FSA  and  CCC  payments  are  not 
subject  to  attachment,  garnishment  or 
lien  interest  until  paid.  O&et  intercepts 
these  payments  hebne  they  are  made 
and  befcne  they  are  subject  to  any  lien. 
The  amounts  when  obtained  are  not 
normal  income  security  and  are  not 
subject  to  the  release  provisions  in  7 
CFR  1962.17. 

Two  respondents  stated  that  if  FSA. 
FIP  had  agreed  to  releese  program 
payments  on  Form  FHA  1962-1, 
Agreement  fat  the  Use  of  Proceeds/ 
Releese  of  Chattel  Security,  the  Agnicy 
cannot  alter  this  agreement  Funds 
obtained  throu^  admfriistrative  offset 
are  not  the  resiut  of  the  Government's 
foreclosure  on  or  otherwise  seizing 
security. 

At  least  two  respondents  commented 
that  the  Agency  should  attempt  to 
correct  a  (folinquency  under  7  CFR  part 
1951,  subpart  S,  prior  to  administrative 
offMt  This  comment  is  similar  to  others 
Mdio  suggested  that  the  Agency  more 
clearly  define  "past  due"  and  not  send 
the  notice  of  intent  to  collect  by 
administrative  ofbet  until  die  borrower 
is  at  least  90  days  or  up  to  180  dajrs  past 
due.  Notification  requirements  for 
administrative  offMt  are  separate  from 
those  of  debt  restructuring.  When  the 
required  procedure  has  been  completed, 
FSA,  FLP  has  made  the  policy 
determination  in  accordance  with  the 
DCA  that  administrative  ofbet  wiU  be 
taken  regardless  of  the  status  of  any 
request  for  servicing  under  the 
provisions  of  7  CFR  part  1951,  subpart 
S. 

However,  the  comment  that  requested 
that  borrowers  be  allowed  to  become  at 
least  90  days  or  iqi  to  180  days  past  due 
before  offMtting  a  pajnnent  %ras 
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considered.  As  a  practical  matter  the 
issuance  of  a  Notice  of  Intent  to  Ck)llect 
by  Administrative  OfEset  will  normaUy 
correspond  to  the  commentra's  request 
for  at  least  a  90-day  delay.  Notice  of 
ofbet  will  not  generally  occur  until 
notice  under  331D  of  the  Consolidated 
Farm  and  Rural  Development  Act  (Ck>n 
Act),  7  U.S.C.  1981d,  has  been  provided. 
The  FSA,  FLP  administrative 
requirements  will  provide  for  the  Notice 
to  be  sent  simultaneously  with  or 
subsequent  to  the  notice  required  by 
331D  of  the  Con  Act.  Because  most  FSA 
loan  payments  are  due  annually  from 
January  to  May,  if  the  recommendation 
that  the  Agency  not  begin  offset 
procediues  until  the  borrower  is  180 
days  past  due  were  adopted  any  FSA 
program  payments  made  through  at 
least  June  of  every  year  would  not  be 
subject  to  offset  on  newly  delinquent 
accounts.  FSA  could  not  wait  until  the 
expiration  of  the  180-day  period  and  be 
consistent  with  the  intent  of  die  DCA. 
which  requires  that  all  FSA,  FLP 
servicing  be  completed  and  debts  be 
referred  to  the  Department  of  Treasury 
as  soon  as  possible  after  the  accoimt  is 
180  days  past  due.  See  63  FR  16356, 
April  2, 1998,  entitled  "Transfer  of 
Debts  to  Treasury  for  Collection." 
Therefore,  this  recommendation  was  not 
adopted. 

Other  miscellaneous  comments  were 
received  that  could  be  paraphrased  as 
general  opposition  to  the  proposal.  At 
least  four  commenters  suggested  that 
this  change  is  not  required  to  expedite 
administrative  offset.  They  indicated 
that  the  Agency's  loan  servicing  and 
appeal  regulations  have  required 
timeframes  for  actions  that,  if  properly 
followed,  would  result  in  accoimt 
acceleration  much  earlier  than  the 
months  or  years  cited  in  the  proposed 
rule.  FSA  agrees  that  employee  delay 
may  be  a  factor  in  cases  of  extended 
loan  servicing.  However,  even  if  every 
timeframe  contained  in  regulations  ts 
precisely  followed,  the  result  would  be 
that  acceleration  was  delayed  long 
enough  to  allow  a  seriously  delinquent 
boRower  to  obtain  several  payments 
before  ofbet  could  be  put  into  place. 
Therefore,  the  agencies  did  not  adopt 
this  comment. 

List  of  Subjects  in  7  CFR  Part  1951 

Accounting,  Accounting  servicing. 
Credit,  Loan  programs — ^Agriculture, 
Low  and  moderate  income  housing 
loans — Servicing. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  the  interim  rule  published 
on  August  1, 1997  (62  FR  41794),  is 
adopted  as  a  final  rule  with  the 
following  changes: 


PART  1951— SERViaNG  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Aathority:  5  U.S.C.  301;  7  U.S.C  1989;  31 
U.S.C  3716;  and  42  U.S.C.  1480. 

Subpart  C-Offaals  Of  FMaral 
Payments  to  USOA  Agency  Borrowera 

2.  Revise  §  1951.101  to  read  as 
follows: 

f  1961.101    QMwraL 

Federal  debt  collection  statutes 
provide  for  the  use  of  administrative, 
salary,  and  Internal  Revenue  Service 
(IRS)  offsets  by  government  agencies, 
including  the  Farm  Service  Agency 
(FSA),  Rural  Housing  Service  (RHS), 
Rural  Utilities  Service  (RUS)  for  its 
water  and  waste  programs,  and  Riual 
Business-Cooperative  Service  (RBS). 
herein  reHnred  to  collectively  as 
"United  States  Department  of 
Agriculture  (USDA)  Agency",  to  collect 
delinquent  debts.  Any  money  that  is  or 
may  become  payable  fitim  the  United 
States  to  an  individual  or  entity 
indebted  to  a  USOA  Agency  or  othn 
individual  or  entity  indebted  to  a  USDA 
Agency  may  besid))ect  to  offset  for  the 
collection  of  a  debt  owed  to  a  USDA 
Agency.  In  addition,  money  may  be 
collected  from  the  debtor's  retirement 
payments  for  delinquent  amounts  owed 
to  the  USDA  Agency  if  the  debtor  is  an 
employee  or  retiree  of  a  Federal  agency, 
the  U.S.  Postal  Service,  the  Postal  Rate 
Commission,  or  a  member  of  the  U.S. 
Armed  Forces  or  the  Reserve.  Amoimts 
collected  will  be  processed  as  regular 
payments  and  credited  to  the  borrower's 
accoimt.  USDA  Agencies  will  process 
requests  by  othm  Federal  agencies  for 
offset  in  accordance  with  §  1951.102  of 
this  subpart.  This  subpart  does  not 
apply  to  RHS  direct  single  family 
housing  loans.  Nothing  in  this  subpart 
affects  the  agency's  common  law  r^t  of 
setoff. 

3.  Revise  §  1951.102  to  read  as 
follows: 

11961.102   AdmlnislratlvaollMt 

(a)  General.  Collections  of  delinquent 
debts  through  administrative  offset  will 
be  taken  in  accordance  with  7  CFR  part 
3,  subpart  B  and  §  1951.106. 

(b)  Definitions.  In  this  subpart: 

(1)  A^flcy  means  Farm  Service 
Agency,  Rural  Housing  Service.  Rural 
Utilities  Swvice.  and  Rural  Business- 
Cooperative  Sovice.  or  any  successor 
agency. 

(2)  Cktntracting  officer  is  any  person 
who,  by  appointment  in  accordance 
with  applioable  regulations,  has  the 


authority  to  enter  into  and  administer 
contracts  and  make  determinations  and 
findings  with  respect  thweto.  The  term 
also  includes  the  authorized 
representative  of  the  contracting  officer, 
acting  within  the  limits  of  the 
representative's  authority. 

(3)  County  Committee  means  the  local 
committee  elected  by  farmers  in  the 
county,  as  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act  and  the  Department  of  Agriculture 
Re(Hganization  Act  of  1994,  to 
administer  FSA  programs  approved  for 
the  county  as  appropriate. 

(4)  Creditor  agency  means  a  Federal 
agency  to  whom  a  debtor  owes  a 
monetary  debt.  It  need  not  be  the  same 
agency  that  efiiacts  tiie  offset. 

(5)  Debt  management  officer  means  an 
agency  employee  responsible  for 
collection  by  administrative  offset  of 
debts  owed  the  United  States. 

[6]  I^linquent  means  a  payment  that 
has  not  been  paid  Mdthin  30  calendar 
days  aftw  the  due  date. 

(7)  Entity  means  a  corporation,'  joint 
stock  company,  association,  general 
partnership,  limited  partUOTUiip. 
limited  liability  company,  irrevocable 
trust,  revocable  trust,  estate,  charitable 
organization,  or  other  similar 
organization  participating  in  the  farming 
operation. 

(8)  FP  means  Farm  Programs. 

(9)  FLP  means  Farm  Loan  Programs. 

(10)  FSA  means  Farm  Service  Agency. 

(11)  National  Appeals  Division  means 
the  organization  within  the  Department 
of  Agrioilture  that  conducts  appeals  of 
adverse  decisions  for  program 
participants  undw  the  purview  of  7  CFR 
part  11. 

(12)  Offsetting  agency  means  an 
agency  that  wi^olds  from  its  payment 
to  a  debtor  an  amoimt  owed  by  the 
debtor  to  a  creditor  agency,  and 
transfars  the  funds  to  the  creditor 
agency  for  application  to  the  debt. 

(13)  Propriety  meaoB  the  offset  is 
feasible.  It  includes  offsetting  a  debtor's 
payments  due  any  entity  in  which  the 
d^rtor  participates  either  directly  at 
indirecdy  equal  to  the  debtor's  interest 
in  the  oatity.  To  be  feasible  the  dcAit 
must  exist  and  be  60  d^s  delinquent  or 
past  due  for  90  days  or  die  borrower 
must  be  in  de&ult  of  other  obligations 
to  the  Agency,  wdiich  can  be  cured  by 
the  payment  of  money. 

(14)  Reviewing  officer  means  an 
agency  employee  reqionsible  for 
conducting  a  hearing  or  documentary 
review  on  die  existence  of  debt  and  die 
propriety  of  administrative  ofbet  in 
accordance  with  7  CFR  3.29.  FSA 
District  Directcxs  or  other  State 
Executive  Director  designees  are 
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designated  to  conduct  the  hearings  or 
reviews. 

4.  Add  §  1951.106  to  read  as  follows: 

•1M1.10S   OflaolofpaymentatoantMaa 
ralalMitodsMors. 

(a)  General.  Collections  of  delinquent 
debts  through  administrative  o£bet  will 
be  in  accordance  with  7  CFR  part  3, 
subpart  B,  and  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Offsetting  entities.  CoUections  of 
delinquent  debts' through  administrative 
ofEtet  may  be  taken  against  a  debtor^s 
pro  rata  share  of  payments  due  any 
entity  in  which  the  debtor  participates 
when: 

(1)  It  is  determined  that  FSA  has  a 
legally  enfionseable  right  under  state  law 
or  Federal  law,  including  program 
regulations  at  7  CFR  792.7(1)  and 
1403.7(a),  to  pursue  the  entity  payment; 

(2)  A  debtor  has  created  a  snell 
corporation  before  receiving  a  loan,  or 
after  receiving  a  loan,  established  an 
entity,  or  has  leoiganized,  transferred 
ownershq)  of,  or  otherwise  changed  in 
some  manner  the  debtor's  opwation  or 
the  operation  of  a  related  entity  for  the 
purpose  of  avoiding  payment  of  the 
FSA,  FLP  debt  or  otherwise 
circumventing  Agency  regulations; 

(3)  Assets  luedin  the  entity's 
operation  include  assets  pledged  as 
secority  to  the  Agency  which  have  been 
transfnred  to  the  entity  without 
payment  to  the  Agency  of  the  value  of 
the  security  or  Agency  consent  to 
transfer  of  the  assets; 

(4)  A  corporation  to  which  a  payment 
is  due  is  the  alter  ego  of  a  debtor,  or 

(5)  A  debtor  participates  in,  eithw 
direcdy  or  indirectly,  the  entity  as 
determined  by  FSA. 

(c)  Other  remedies.  Nothing  in  this 
section  shall  be  deemed  to  limit 
remedies  otherwise  available  to  the 
Agency  under  other  applicable  law. 

5.  Revise  the  introductory  text  and 
paragraph  (b)(1)  in  §  1951.111  to  read  as 
follows: 


11961.111 

Salary  offset  may  be  used  to  collect 
debts  arising  from  delinquent  USDA 
Agency  loans  and  other  debts  whidi 
arise  throu^  such  activities  as  theft, 
embezzlement,  fraud,  salary 
overpayments.  und«  withholding  of 
amounts  payable  for  life  and  health 
insurance,  and  any  amount  owed  by 
former  employees  from  loss  of  Federal 
funds  through  negligence  and  other 
matters.  Salary  ofbet  may  also  be  used 
by  other  Fedmal  agencies  to  collect 
deliiuiuent  debts  owed  to  theon  by 
employees  of  the  USDA  Agency, 
excluding  county  committee  members. 
Administrative  offset,  radier  than  salary 


offset,  will  he  used  to  ooUect  money 
from  Federal  en^iloyee  retiremrat 
benefits.  Salary  offMt  will  not  be 
initiated  until  after  other  servicing 
options  available  to  the  borrower  l^ve 
been  utilized.  In  addition,  for  Farm 
Loan  Programs  loans,  salary  offMt  will 
not  be  insidtuted  if  the  Federal  salary 
has  been  considered  on  the  Farm  and 
Home  Plan,  and  it  was  determined  the 
funds  were  to  be  used  for  anothw 
purpose  other  than  payment  on  the 
USDA  Agency  loan.  When  salary  offset 
is  used,  payment  for  the  d^  wul  be 
deducted  from  the  emplo3^ee's  pay  and 
SMit  directly  to  the  creditor  agency.  Not 
more  than  15  percent  of  the  emplo]ree's 
disposable  pay  can  be  ofbet  per  pay 
period,  unless  the  employee  agreee  to  a 
larger  amount.  The  debt  does  not  have 
to  be  reduced  to  judgmrat  or  be 
undisputed,  and  the  payment  does  not 
have  to  be  covered  by  a  security 
instrument  This  section  desaues  the 
pooedures  which  must  be  followed 
before  the  USDA  Agency  can  ask  a 
Federal  agency  to  offset  any  amount 
against  an  employee's  salary. 
•       •       •       •       • 

(b)-  •  • 

(1)  Ceiti^Tng  O^o/s.— State 
Directors;  State  Executive  Directors;  the 
Assistant  Adininistrator,  Finance  Ctffice; 
Financial  Management  Director, 
Financial  Management  Division,  and  the 
Deputy  Administrator  for  Management, 
National  Office. 


i|1W1.121itirau8h  1961.138    [Removed 


action:  Final  rule. 


6.  Sections  1951.121  through 
1951.135  are  removed  and  reserved. 

Signed  in  Washington,  D.C.,  on  August  8, 
2000. 

August  Schumacher,  Jr., 

Under  Secretary  for  Farm  and  Foteigp 
Agricultural  Services. 

Dated:  August  13. 2000. 
Jill  Long  Thompaim, 
Under  Secretary  for  Rural  Development. 
[FR  Doc.  00-21146  Filed  »-18-00: 8:45  am) 


DEPARTMENr  OF  AGRICULTURE 
Animal  and  Plant  HMNh  IfMpMtion 


9CFRPart94 

[Docket  No.  96-094^ 

rwuniy  rrooucn  ritNn  Maxico 


agency:  Ammal  and  Plant  Healdi 
Inspection  Service,  USDA 


f:  We  are  amending  the 
regulations  for  importing  pmUtry 
products  to  allow  poultry  carcasses, 
parts,  and  products  (except  eggs  and  egg 
products)  tnat  are  not  eligible  for  entry 
into  the  United  States  to  move  throu^ 
the  United  States  via  land  ports  from 
Mexican  States  that  Mexico  considers  to 
be  free  of  exotic  Newcastle  disease 
(END),  under  certain  conditions,  for 
export  to  another  coimtry.  We  believe 
such  in-transit  movements  present  a 
negligible  risk  of  introducing  END  into 
the  United  States.  This  action  relieves 
restrictions  on  trade  while  continuing  to 
provide  protection  against  the 
introduction  of  END  into  the  United 
States. 

EFFECTIVE  DATE:  September  20,  2000. 
FOR  FURTHER  >rORIIAnON  CONTACT:  Dr. 

Michael  David,  Senior  Staff 
Vetermarian,  Animals  Program, 
National  Center  for  Import  and  Export, 
VS,  APHIS,  4700  River  Road.  Unit  39, 
Riverdale,  MD  20737;  (301)  734-6364. 
SUPPLBIENTARY  MFORMATION: 

Backgronnd 

The  regulations  in  9  CFR  part  94 
prohibit  or  restrict  the  importation  of 
certain  animals  and  animal  products 
into  the  United  States  to  prevent  the 
introduction  of  certain  animal  diseases. 
The  regulations  in  §  94.6  govern,  among 
other  mings,  the  importation  of  poultry 
carcasses,  parts,  products,  and  eggs 
(other  than  hwtrhing  mgs)  from  regions 
where  exotic  Newcastle  disease  (END) 
or  Salmonella  enteritidis,  phage-type  4, 
is  considered  to  exist  Because  END 
exists  in  cortain  parts  of  Mexico,  Mexico 
is  characterized,  imder  S  94.d(a),  as  a 
region  where  END  is  considerad  to  exist. 
Further,  under  the  regulations  in 
§  94.6(b),  Mexico  is  also  characterized  as 
a  region  where  S.  enteritidis,  phage-type 
4,  is  considered  to  exist 

Poultry  carcasses  and  parts  and 
products  of  poultry  carcasses  from  most 
parts  of  Mexico  may  be  imported  into 
the  United  States  only  in  accordance 
with  $94.6.  Section  94.6  requires  the 
carcasses  or  parts  and  products  to  be 
cooked  prior  to  importation  or  to  be       n 
consigned  directly  to  an  approved 
establishment  in  the  United  States. 
Under  the  regidations  in  §  94.22,  poultry 
meat  and  other  poultry  products  from 
the  Mexican  States  of  Sinaloa  and 
Sonora  may  be  imported  into  the  United 
States  under  less  restrictive  conditions 
because  these  States  are  considered  low 
risk  for  END.  Section  94.6  provides  that 
poultry  eggs  (other  than  hatching  eggs) 
from  Mexico  may  be  imported  into  the 
United  States  only  if:  (1)  They  are 
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accompanied  by  a  health  cotificate 
regarding  the  flock  of  origin  and  meet 
certain  other  conditions:  (2)  they  are 
consigned  direcdy  to  an  approved 
establishment  for  breaking  and 
pasteurization:  (3)  they  are  imported 
under  permit  for  scientific,  educational, 
or  res^rch  purposes;  or  (4)  they  are 
imported  under  permit  and  have  been 
cooked  or  proce^ed  or  will  be  handled 
in  a  manner  that  prevents  the 
introduction  of  END  and  S.  enteriUdis 
into  the  United  States. 

Further,  poidtry  carcasses,  parts, 
products,  and  eggs  (other  than  hatching 
eggs)  that  do  not  qualify  for  entry  into 
the  United  States  under  one  of  these 
conditions  may  transit  the  United  States 
via  air  and  sea  ports  under  the 
conditions  contained  in  $  94.15(d). 

On  F^miary  8, 2000,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
published  in  the  Federal  Regiatar  (65 
FR  6040-6044.  Docket  No.  96-094-1)  a 
proposed  rule  to  allow  pouhiy 
carcasses,  parts,  and  products  (except 
eggs  and  egg  products)  that  are  not 
eligible  for  entry  into  the  United  States 
to  move  through  the  United  States  via 
land  ports  fitom  Mexican  States  that 
Mexico  considers  to  be  free  of  END. 
under  cwtain  conditions,  for  export  to 
another  country. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  April 
10. 2000.  We  received  one  comment  by 
that  date.  The  comment  was  from  a 
representative  of  a  foreign  government. 

The  commenter  supported  the  rule, 
but  requested  that  we  cluify  whether 
the  refrigerated  containers  used  to 
transport  frozen  or  chilled  poultry  can 
have  a  tube  that  allows  water  or 
condensation  to  esc^>e  during  transit 

Our  proposed  nUe  specifies  that  for 
poultry  to  be  eligible  to  transit  the 
United  States,  it  must,  among  other 
things,  be  padcaged  in  leakproof 
containers.  We  are  requiring  the  use  of 
lealqnroof  containers  to  ensure  that 
liquid  that  may  have  come  in  contact 
with  poultry  inside  the  contains  cannot 
escape  outside  the  contains.  However, 
condensation  or  water  that  is  produced 
by  a  refrigeration  unit  that  is  attached  to 
the  container  carrying  poultry  is 
allowred  to  drain  outside  the  container 
since  such  condensatifm  or  water  would 
not  have  come  in  contact  with  the 
poultry  inside  the  container. 

The  comment«  also  requested  that 
we  develop  a  procedure  to  allow 
additions  to  the  list  of  Mexican  States 
eligible  to  transit  poultry  through  the 
United  States  without  having  togo 
through  rulemaking  rach  time,  liie 
commenter  stated  that  such  a  procedure 
would  speed  up  the  response  time  to 


requests  by  Mexico  to  relieve 
restrictions. 

APHIS  makes  every  effort  to  respond 
promptfy  to  requests  made  by  foreign 
governments  to  relieve  restrictions; 
however.  APHIS  must  do  so  in 
accordance  with  applicable  laws  and 
executive  orders,  including  the 
Administrative  Procedure  Act  (5  U.S.C 
551  et  seq.)  and  Executive  Order  12866, 
among  otlien. 

rhaagwi  to  the  Propoeed  Rale 

In  our  proposed  rule,  we  listed  the 
States  of  Baja  California,  Baja  California 
Sur.  Campeche.  Chihuahua.  Coahuila. 
Durango.  Nuevo  Leon.  Quintana  Roo. 
Sinaloa.  Sonora.  TamauUpas.  and 
Yucatan,  Mexico,  as  States  that  Mexico 
considered  to  be  free  of  END.  However, 
since  the  publication  of  our  proposed 
rule,  an  outbroak  of  END  has  occurred 
in  the  Lagunera  region  of  the  States  of 
Coahuila  and  Durango.  Because  of  the 
recent  outbreak  of  END  in  Coahuila  and 
Durango,  we  are  not  including  those 
States  in  the  list  of  States  eligible  to 
transit  poultry  through  the  United  States 
under  this  final  rule. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  discussed  in  thin 
document 

Exacattve  Order  12066  and  Kegulatiwy 
FlezflrilityAct 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  Tlie  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and.  therefore,  has  not  been  reviewed  by 
the  Offlce  of  Management  and  Budget 

Cuiiently.  the  regulations  in  9  CFR 
part  94  prohibit  or  restrict  die 

importation  of  certain  animalu  or  animal 

products  into  the  United  States  to 
prevent  the  introduction  of  certain 
animal  diseases.  Undm  the  regulations, 
poultry  carcasses,  parts,  and  products 
from  Mexico  must  meet  the 
requirements  of  §  94.6  or  §  94.22  to  be 
imported  into  the  United  States  because 
exotic  Newcastle  disease  (END)  is 
considered  to  exist  in  certain  areas  in 
Mexico. 

In  this  document,  we  are  amending 
the  regulations  in  part  94  to  allow 
poultry  carcasses,  parts,  and  products 
(except  eggs  and  egg  products)  that  are 
not  eligiUe  for  entry  into  the  United 
States  under  $  94.6  or  §  94.22  to  move 
via  land  ports  through  the  United  States 
from  10  Mexican  States,  under  certain 
conditions,  for  expfnrt  to  another 
country.  These  10  States  have  hem 
ofBdally  declared  by  the  Government  of 
Mexico  to  be  free  of  END. 


An  APHIS  review  of  the  END 
situation  in  those  States  has  revealed 
that,  if  proper  risk  managemmt 
techniques  continue  to  be  applied  in 
Mexico,  and  if  accidents  and  expoeure 
are  minimized  by  proper  JianHUng 
during  transport  man  wiU  be  a 
negligible  risk  that  END  could  be 
disseminated  into  the  United  States  as 
a  result  of  this  rulemakins. 

This  rule  will  have  no  oirect  offset  on 
U.S.  produoen  and  consumers  of 
poultry  because  Meodcah  poultry  would 
only  transit  the  United  States  en  route 
to  other  countries  and  would  not  enter 
U.S.  marketing  channels.  Neither  the 
quantity  or  price  of  poultry  traded  in 
U.S.  domestic  markets  nor  U.S. 
consumer  or  producer  surplus  will  be 
aflbcted  by  this  rule. 

A  benefit  of  allowing  Mexican  poultry 
to  transit  the  United  States  for  export  is 
that  U.S.  companies  will  ship  the 
poultry  from  U.S.  receiving  centers  in 
the  b(»der  States  of  California.  Arizona, 
and  Texas  to  export  points.  Current 
Dqiartment  of  Transportation 
regulations  restrict  trades  from  Mexico 
from  proceeding  into  die  United  States 
due  to  safiBty  restrictions.  However,  any 
economic  activity  that  could  result  from 
this  rule  is  dqiendoit  cm  the  volume  of 
poultry  shipped  from  Mexico  for  export 
to  other  countries.  Given  Mexico's  low 
volume  of  poultry  and  poultry  product 
exports,  few  shipments  of  poultry  are 
likisly  to  transit  the  United  States  to 
other  countries  under  this  rule,  and 
benefits  to  U.S.  carriers  and  shippers  are 
likely  to  be  very  small. 

Potential  losses  frcmi  disease 
outbreaks  are  not  quantified  because 
APHIS  judges  the  Ukalihood  of 
outbreaks  (which  could  resuk  from  a 
combination  of  &K:tors  sudi  as  die 
presence  of  the  disease  in  Meodco, 
failure  of  the  predearance  program, 
acddental  openings  while  in  transit,  or 
exposure  after  an  aoddental  opening  of 
a  shipment)  to  be  negligible. 

Mexican  Poiiltry  Prodncliiui  and 
Exporii 

Since  1990.  poultry  meat  production 
in  Mexico  has  grown  5  pmoent  annually 
to  reach  1.7  miUion  metric  tons  in  1998. 
However,  nearly  all  of  the  poultry  meat 
produced  in  Mexico  is  consumed 
domestically.  For  example,  in  1997, 
Mexico  produced  l.S  million  metric 
tons  of  poultry,  but  ejqxnted  only  5.000 
metric  tons  of  that  total.  Therefore,  we 
antidpato  that  the  volume  of  poultry 
that  will  transit  the  United  States  under 
this  rule  will  be  very  smalL 


Efiecta  on  SmallT^nddng  I 

This  rule  could  directiy  affsd  U.S. 
trucking  companies  operating  in  the 
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bonier  States  of  Califixnia.  Axizona,  and 
Texas.  Small  Business  Administration 
(SBA)  data  show  that  there  are 
approximately  18,000  trucking 
companies  operating  in  those  States, 
and  over  96  percent  of  those  companies 
are  small  entities.  However,  it  is  unclear 
how  many  of  those  companies  will  be 
affscted  by  this  rule. 

Prior  to  the  effsctive  date  of  this  rule, 
fireight  arriving  in  the  Customs  territory 
of  the  United  States  by  truck  frran 
Mexico  had  to  be  delivered  to  customen 
within  the  commercial  zone  of  the  U.S. 
cities  along  die  border  or  else 
transfarredto  a  U.S.  truddng  or  other 
shipping  company  within  diat  zone. 
U.S.  trucking  companies  could  benefit 
from  transporting  Mexican  poultry  from 
U.S.  land  Ixxder  piuts  to  U.S.  maritime 
ports.  However,  ^ven  the  anticipated 
low  volume  of  Mexican  exports,  this 
rule  wiU  likely  not  have  a  significant 
eomomic  effect  on  a  substantial  number 
of  small  trucking  conuianies. 

Eflscls  on  SnuJl  Railroad  CoaqpaaiH 

This  rule  could  also  affect  four  U.S. 
railroad  companies  that  currently 
transport  goods  across  the  U.S.-Mexico 
border.  Two  of  these  railroad  companies 
meet  SBA  criteria  for  small  entities 
(fewer  than  1,500  employees).  Any 
economic  effects  on  railroad  companies, 
whether  small  or  large,  would  likely  be 
positive,  but  such  ^^cts  are  anticipated 
to  be  insignificant,  given  the  expected 
small  volume  of  Mndcan  esqiorts. 

RIWW.IS  on  U,S.  Ponitry  Ex|ioclen 

This  rule  could  also  affect  U.S.   , 
poultry  ejqporten.  Historical  data  on 
shipments  of  Mexican  poultry  suggest 
that  the  poultry  would  be  shippedto 
either  Japan  or  the  Middle  East;  but, 
once  again,  fpvrai  the  antidp^ed  low 
volume  of  ktodcan  expaHa,  U.S. 
companies  that  eoqxirt  poultry  and 
poukry  products  to  these  t««ro  *egions 
are  unlikriy  to  be  significantly  affected. 

Trade  Bdattons 

Tliis  rule  removes  some  restrictions 
on  the  movement  of  poultry  carcasses, 
parts,  or  products  (exoqrt  eggs  and  egg 
products)  from  certain  States  in  Mexico 
and  attempts  to  encourage  a  positive 
trading  environment  between  the 
United  States  and  Mexico  by 
stimulating  economic  activity  and 
providing  export  omxirtunities  to 
Mexican  poultry  industries. 

Under  these  drcomstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  bispecticm  Service  has  ' 
determined  that  this  action  wrill  not 
have  a  significant  economic  impact  on 
a  substairtial  number  of  small  entities. 


Eucotiva  OnkrUtM 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Gvil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule:  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  niay  file  suit  in  court 
challenging  thi"  nde. 

Paperwork  Badvclion  Act 

In  accordance  with  the  Paperwork 
Reducticm  Act  of  1995  (44  U.S.C.  3501 
et  seg.),  the  information  collection  or 
reoudkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  imder  OMB  control  number 
0579-0145. 

List  of  Svbfacls  in  9  CFR  Part  04 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  products.  Reporting  and 
recordkaqiing  requirements. 

Accordingly,  we  are  anmnHing  g  CFR 
part  94  as  follows: 

PAWT94    nWPERPE8T,  FOOTnAND- 
MOUm  DISEASE,  FOWL  PEST  (FOWL 
PUGU^VB^OQEMC 
VISCBIOTflOnC  NEWCASTLE 
MSEASE.  AFRICAN  8WME  FEVER. 
HOQ  CHOLERA,  AND  BOVME 
SPONQjPORilENggHALOPATHY; 
PROMBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  fior  part  94  is 
revised  to  read  as  follows: 

Aoliiaritjr:  Title  IV,  Pub.  L.  106-224, 114 
Stat  438,  7  U.S.C.  7701-7772;  7  U.S.C  450; 
19  U.S.C.  1306;  21  U.S.C  111.  114a,  134*. 
134b,  134c,  134f,  136,  and  136a;  31  U.S.C 
9701;  42  U.S.C  4331  and  4332;  7  CFR  2.22, 
2.80.  and  371.4. 

2.  Section  94.15  is  amended  as 
follows: 

a.  Paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (d)  and  (e), 
respectively. 

b.  A  new  paragraph  (c)  is  added. 

c  The  statement  in  parentheses  at  the 
end  of  the  section,  concerning  approval 
by  the  Office  of  Managemrat  and 
Budget,  is  revised. 

S94biS   AiMiial  ppOQucta  and 


(c)  Poultry  carcasses,  parts,  or 
products  (except  eggs  and  egg  products) 
from  Baja  California,  Ba|a  C^Uftntnia 
Sur,  Campeche,  Chihuahua,  Nuevo 
Leon.  Quintana  Roo,  Sinaloa.  Sonoca. 
TamauUpas,  or  Yucatan,  Mexico,  that 
are  not  eligible  for  entry  into  the  United 
States  in  aocordance  with  the 


regulations  in  this  part  may  transit  the 
United  States  via  land  ports  for 
immediate  export  if  the  foUoMring 
conditions  are  met: 

(1)  The  person  desiring  to  move  the 
poultry  carcasses,  parts,  or  products 
throng  the  United  States  obtains  a 
United  States  Veterinary  Permit  f<x 
Importation  and  Transportation  of 
Controlled  Materials  and  Organisms  and 
Vecton  (VS  Form  16-6).  An  application 
for  the  permit  may  be  obtained  from  the 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  Natfonal 
Center  for  Import-Export.  4700  River 
Road  Unit  38,  Riverdale,  Maryland 
20737-1231. 

(2)  The  poultry  carcasses,  parts,  or 
products  are  packaged  at  a  lipo 
Inspeodoon  Federal  plant  in  Baja 
CaUfomia.  Baja  California  Sur. 
Campeche.  Chihuahua,  Nuevo  Leon, 
Quintana  Roo,  Sinaloa,  Sonora. 
Tamaulipas.  or  Yucatan.  Mexico,  in 
lealqproof  containers  witii  serially 
nun^iered  seals  of  the  Government  of 
Mexico,  and  the  containers  remain 
sealed  during  the  entire  time  they  are  in 
transit  across  Mexico  and  the  United 
States. 

(3)  The  person  moving  the  poultry 
carcasses,  parts,  or  products  through  the 
United  States  notifiies.  in  writing,  the 
Plant  Protection  and  Quarantine  Officer 
at  the  U.S.  port  of  arrival  prior  to  such 
transiting.  The  notification  must  include 
the  following  information  regarding  the 
poultry  to  transit  the  United  States: 

(i)  Permit  number; 

(ii)  limes  and  dates  of  arrival  in  the 
United  Ststes; 

(iii)  Time  schedule  and  route  to  be 
followed  through  the  United  States;  and 

(iv)  Serial  numbers  of  the  seals  on  the 
containen. 

(4)  The  poultry  carcasses,  parts,  or 
products  transit  the  United  States  under 
U.S.  Customs  bond  and  are  exported 
from  the  IMted  States  Mrithin  the  time 
limit  specified  on  the  permit  Any 
poultry  carcasses,  parts,  or  products  that 
have  not  been  exported  within  the  time 
limit  specified  on  the  permit  or  that 
have  not  transited  in  accordance  with 
die  permit  or  i^iplicable  requirements  of 
this  part  will  be  destrojred  <»  otherwise 
disposed  of  as  the  Administrator  may 
direct  pursuant  to  section  2  of  the  Act 
of  February  2, 1903,  as  amended  (21 
U.S.C.  111). 


(Approved  by  tiie  OfBoa  of  Managamsnt  and 
Biidgat  under  control  numben  0579-0040 
and  0579-0145) 
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Done  in  Washington,  DC,  this  15th  day  of 
August  2000. 

Bobby  R.  Aconl. 

Acting  Administrator,  Animal  and  Phnt 
Health  Inspection  Service. 
[FR  Doc.  00-21171  Filed  8-18-00;  8:45  am] 
lCOMM10-a4-U 


NUCLEAR  REGULATORY 
COMMSSION 

10CFRPart72 
RM31S0-AO15 

CtarffieaUon  and  Addition  of  Flaxil>illty 

AGENCY:  Nuclear  Regulatoiy 
CommisiBion. 

ACTION:  Final  rule. 


f:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  on  spent  fuel  storage  to 
specify  those  sections  of  those 
regulations  that  apply  to  general 
licensees,  specific  licensees,  applicants 
for  a  specific  license,  certificate  holders, 
and  wplicants  for  a  certificate  of 
compliance  (CoC).  These  amendments 
are  consist«it  with  past  NRC  licensing 
practice  to  eliminate  any  ambiguity  for 
these  persons  by  clarifying  which 
portions  of  the  regulations  apply  to  their 
activities.  Tlie  final  rule  eliminates  the 
necessity  for  repetitive  reviews  of  cask 
design  issues  in  a  licensing  proceeding 
on  q>plications  for  specific  licenses, 
where  previously  approved  cask 
designs,  or  designs  under  Commission 
review,  have  be«n  incorpcwated  by 
refisrance  into  the  application.  Also,  the 
final  rule  eliminates  repetitive  reviews 
in  those  cases  where  the  site-specific 
licensing  proceeding  and  a  CoC  review 
and  certification  (i.e.,  rulemakingj  are 
proceeding  jn  parallel.  Lastly,  this  rule 
allows  an  applicant  for  a  CoC  to  begin 
cask  fidvication  under  an  NRC«pproved 
quality  assurance  (QA)  program  before 
the  CoC  is  issued. 

IFFtbllVE  date:  September  20, 2000. 
FOR  RmiNER  MFOniATION  CONTACT: 
Anthony  DiPalo,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  telephone 
(301)  415-6191,  e-mail  A)Dteic.gov. 


The  Commission's  regulations  at  10 
CFR  part  72  were  originally  designed  to 
provide  specific  licenses  for  the  st(»age 
of  spent  nuclear  fiid  in  an  independent 
spent  fuel  storage  installation  (ISFSI) 
(45  FR  74693;  November  12. 1980).  In 
1990,  the  Commission  amended  I^ut  72 


to  include  a  process  for  approving  the 
design  of  spent  fuel  storage  casks  and 
issuing  a  CoC  (Subpart  L)  and  fm 
granting  a  general  license  to  reactor 
ucensees  (Subpart  K)  to  use  NRC- 
approved  casks  for  the  storage  of  spent 
nuclear  fiiel  (55  FR  29181;  July  18, 
1990).  Although  the  Commission 
intended  that  the  requirements  imposed 
in  Subpart  K  for  general  licensees  be 
used  in  addition  to,  rather  than  in  lieu 
.  of,  ^propiiate  existing  requirements, 
ambiguity  exists  as  to  which  Part  72 
reauirements,  other  than  those  in 
Subparts  K  and  L,  ai^  applicable  to 
general  licensees  and  certificate  holders, 
respectively. 

m  addition,  the  Commission  has 
identified  two  aspects  of  Part  72  where 
it  is  desirable  to  reduce  the  rMulatory 
burden  and  provide  additions 
flexibility  to  applicants  for  a  specific 
license  or  a  CbC. 

First,  the  Commission  anticipates 
receipt  of  several  applications  lor  a 
specific  license  that  will  propose  using 
storage  cask  designs  previously 
approved  by  NRC  under  the  provisions 
of  Subpart  L  of  Part  72  (i.e.,  cask  designs 
that  have  been  issued  a  CoC  and  are 
listed  in  §  72.214).  Section  72.18, 
"Elimination  of  repetition,"  permits  an 
applicant  to  incorporate  by  refsrenoe 
information  contained  in  previous 
applications,  statements,  or  reports  filed 
with  the  NRC,  including  cask  designs 
approved  under  Subpart  L.  Section 
72.46  requires  that  in  an  application  for 
a  specific  license  under  Part  72,  the 
Commission  shall  issue  or  cause  to  be 
issued  a  notice  of  proposed  action  and 
opportunity  for  a  license  hearing  (i.e.,  a 
liowising  proceeding)  in  accordance 
with  10  CFR  part  2.  Under  current  Part 
72  regulations,  the  adequacy  of  the 
design  of  these  previously  approved 
casks  could  be  at  issue  during  a  $  72.46 
licensing  proceeding  for  a  specific 
license  ^plication  (i.e.,  issues  on  the 
cask  design  which  have  beoi  previously 
addressed  by  the  Commission, 
including  resolution  of  public 
comments,  could  be  the  subject  of  a 
licensing  proceeding). 

Second,  §  72.234(c),  which  was  part  of 
the  1990  amondments  to  Part  72. 
prohibits  an  applicant  for  a  CoC  from 
beginning  fabrication  of  a  speiot  fuel 
cadi  before  the  NRC  issues  a  CoC  for  the 
cask  design.  However,  an  nnpUcant  for 
a  specific  licoise  is  curreimy  allowed  to 
begin  febrication  of  spent  fuel  storage 
casks  before  the  license  is  issued.  At  the 
time  the  1990  rule  was  {noposed.  a 
commenter  suggested  that  a  febricator 
(i.e..  applicant  fior  a  CoQ  be  allowed  to 
take  the  risk  of  beginning  febrication 
before  the  receipt  of  the  CoC  However, 
in  the  final  rule,  the  Commission  took 


the  position,  "[i)f  a  vendor  has  not 
received  the  certificate,  then  the  vendor 
does  not  have  the  necessary  approved 
specifications  and  may  design  and 
fabricate  casks  to  meet  incorrect 
criteria"  (55  FR  29185;  July  18, 1990). 

Since  1990,  the  Commission  has 
reviewed  and  q>proved  several  cask 
designs.  These  reviews  and  follow-up 
requests  for  additional  information  have 
established  the  NRCs  expectation  as  to 
how  its  criteiia  for  cask  aeeign  and 
febrication  should  be  met  In  January 
1997,  the  NRC  published  NUREG-1536. 
"Standard  Review  Plan  for  Dry  Cask 
Storage  Systems."  informing  CoC 
applicants  of  its  ejqpectations  in 
reviewing  cask  designs.  Since  then,  the 
Commission  has  granted  several 
exemptions  from  $  72.234(c)  allowing 
applicants  to  begin  febrication  before 
issuance  of  the  CoC  Additional 
exemption  requests  frmn  %  72.234(c) 
requiremmts  are  anticipated. 

The  Commission  puhli^ied  a 
proposed  rule  in  the  Federal  Kqfetar 
(64  FR  59677;  November  3, 1999).  The 
comment  poiod  ended  January  18, 
2000,  and  eidit  conunent  letters  were 
received  on  ttie  proposed  rule.  These 
comments  and  responses  are  discussed 
in  the  "Summary  of  Public  Conunents 
on  the  Proposed  Rule"  section. 


Clarification:  This  final  rule 
eliminates  the  regulatory  uncertainty 
that  currently  exists  in  Part  72  by 
adding  a  new  section  §  72.13  that 
specifies  which  Part  72  regulations 
apply  to  general  licensees,  specific 
licensees,  applicants  for  a  specific 
license,  owtificate  holden,  and 
applicants  fior  a  CoC  To  aid  users  of 
Part  72  in  understanding  $  72.13,  the 
NRC  has  created  a  Table  of 
Apolicability  for  Part  72  regulations 
(Table).  For  each  section,  paragraph,  or 
subparagraph,  the  Table  identifies 
whether  the  regulation  appUee  to  a 
general  licensee,  spedfic  Ucensae, 
applicant  for  a  specific  license, 
certificate  holder,  and/or  an  applicant 
for  a  CoC.  The  Table  is  available  for 
review  in  the  NRCs  Public  Electronic 
Reading  Room  on  the  NRC's  website 
(http://wwrw.nic.gov)  under  Acoessian 
Number  ML003736106. 

FZflodUUty:  First,  the  final  rule 
eliminates  die  necessity  for  repetitious 
reviews  of  cask  design  issues  ouring  a 
§  72.46  licensing  proceeding  for  issues 
the  Commission  has  previously 
considerad,  or  is  """■<'<wing.  during  the 
cask  design  review  and  certification 
process  (i.e.,  rulemiddng).  The 
Commissicm  anticipates  receipt  of 
several  afmlications,  for  specific  ISFSI 
licenses,  mat  will  propose  using  stnage 
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caik  dedgDs  eithar  previously  approved 
by  tiie  NRC  under  Sulmart  L  or 
cuimidy  under  consiaeration. 
^plicants  for  a  specific  license 
presently  have  the  authority  under 
$  72.18  to  incorporate  by  reference  into 
their  application,  information  contained 
in  previous  i4>plications,  statemmts,  or 
reports  filed  with  the  Commission, 
including  infonnation  from  t^  Safety 
Analysis  Report  on  a  cask  design  either 
previously  ^proved  or  currently  undw 
review  by  the  NRC  for  certification 
under  the  provisions  of  Sul^Mrt  L.  The 
Commissicm  believes  that  both  of  these 
situations  should  be  excluded  from  the 
so^  of  a  Sjpedfic  Hntmring  proceeding. 
This  is  because  the  public  hu  the 
opp<»tunity  during  tbs  Subpart  L 
approval  process  to  comment  on  the 
adequacy  of  the  cask  design.  Hie 
opportunity  of  the  public  to  comment 
on  cask  designs  will  not  be  affected  by 
this  rulemaking.  However,  design 
interfeoe  issues  betwem  the  referanoed 
cask  design  and  specific  site 
characteristics  (e.g.,  meteorological, 
seismological,  ramologicBl,  and 
hydroloi^cal),  or  changes  to  the  cask's 
approved  design,  must  be  addressed  by 
the  applicant  in  its  application  and  may 
be  raised  as  potential  issues  in  the 
licensing  proceeding.  Furthermore,  the 
rights  of  the  public  to  petition  the 
Ccnnmission  under  §$  2.206  and  2.802 
to  raise  new  safety  issues  (m  the 
adequacy  of  the  ode  darign  will  not  be 
adversely  impacted  by  this  rulemaking. 

Second,  the  final  rule  permits  an 
applicant  tot  approval  of  a  spent  fuel 
storage  cask  design  under  Subpart  L  to 
begin  febrication  of  casks  at  its  ride 
bdbre  the  NRC  has  ^proved  the  cask 
design  and  issued  the  CoC.  Currently, 
an  applicant  fta  a  CoC  is  not  pennittod 
under  §  72.234(c)  to  bepn  cask 
febrication  until  after  the  CoC  is  issued, 
^plicants  for  a  specific  license,  and 
tlMdr  amtzactors,  are  currently  allowed 
to  b«gin  fidvication  of  casks  before  the 
Qmimisrion  issues  Aeir  liooise. 
HoMrever,  gmeral  licensees  and  Aeir 
contract(»s  (i.e,  the  certificate  holder) 
are  not  allowed  to  begin  fUbricaiion 
before  the  CoC  is  issiwd.  Consequently, 
this  final  rule  eliminatBS  NRC's 
disparate  treatment  between  general  and 

rdfic  licensees.  The  Coma^ssion  and 
staff  have  previously  determined 

thet  MMmpHnM  trmn  tfo  ^^Tirrti^m 

mohibition  in  §  72.234(c)  are  authorized 
by  law  and  do  not  endusgar  life  or 
property,  the  common  defense,  or 
security  and  are  other%vise  in  die  public 
interest  The  Commission  anticipates 
that  additional  cask  designs  wiU  be 
submitted  to  the  NRC  for  approval  and 
expects  that  these  designs  vnll  be 


similar  in  nature  to  those  cask  designs 
that  have  alreadhr  been  apptaved. 
Absent  this  final  rule,  the  Commission 
expects  that  additional  exenqrtion 
requests  to  permit  fehricatirai  would 
also  be  received.  This  final  rulemaking 
eliminates  the  need  for  such  exemption 
remiBSts. 

Additionally,  the  final  rule  revises  the 
quality  assurance  regulations  in  Subpart 
G  of  Ftet  72  to  require  that  an  applicant 
for  a  CoC>  who  voluntarily  wishes  to 
begin  cask  febrication,  must  conduct 
catuc  febrication  activities  under  an 
NRC-approved  QA  program.  Currently, 
qiplicants  for  a  CoC  are  required  by 
S  72.234(b)  to  conduct  design, 
febrication,  testing,  and  maintenance 
activities  under  a  QA  program  that 
meets  the  requirements  ofSubpart  G. 
Pri(»  NRC  ^proval  of  the  appUcant's 
QA  program  is  not  required  1^ 
§  72.234(b).  However,  §  72.234(c) 
currently  precludes  ouk  fabrication 
until  after  the  CoC  is  issued.  The 
Commission  bdieves  the  revised 
provision  in  the  final  rule  is  a 
conditional  relaxation  to  pennit 
fabrication  before  the  CoC  is  issued. 
Because  NRC  staff  would  approve  the 
applicant's  QA  propam  as  part  of 
issuance  of  a  CoC,  staff  ^iproval  of  the 
QA  program  before  Mirication  is  a 
question  of  timing  (i.e.,  when  the 
program  is  ^proved),  radier  than 
impoeins  a  new  requirement  for 
approvalof  a  prMiam.  The  Commission 
expects  that  any  financial  or  scheduler 
riMM  associated  with  fabrication  of  casks 
beioro  issuance  of  the  CoC  would  be 
brane  by  the  applicant  Hie  Commission 
bdieves  die  final  rule  is  not  a  backfit 
because  %  72.62  qiplies  to  licensees  after 
the  license  is  issued  and  does  not  apply 
to  qiplicants  prior  to  issuance  of  the 
lionise.  The  final  rule  requires  Aat  a 
cask  for  whidi  febrication  was  initiated 
before  issuance  of  the  CoC  must 
conf onn  to  the  issued  CoC  before  the 
cask  may  be  used. 

Tlie  final  rule  also  requires  an 
applicant  for  a  specific  ucanse,  wdio 
voluntarily  wishes  to  begin  febrication 
of  casks  before  the  license  is  issued,  to 
ccmduct  fidvicadon  under  an  NRC- 
qtproved  QA  progrun.  Currently,  an 
qiplicant  for  a  specific  license  may 
begin  cask  febrication  before  the  Uoense 
is  issued.  Additionally,  the  licensee  is 
required  by  S  72.140(c)  to  obtain  NRC 
apjnoval  erf  its  QA  program  b^ne  spent 
fuel  is  loaded  into  the  ISFSI.  The 
Commission  does  not  believe  this  final 
rule  impnawa  a  Separate  requirement  on 
applicants  for  a  specific  license.  Ratiier, 
this  rule  requires  diffarent  timing  on 
tidien  the  NRC  qiproves  a  QA  progiam. 

This  final  rule  dso  revises  S  72.140(d) 
to  allow  a  licensee,  applicant  for  a 


license,  certificate  holder,  and  applicant 
for  a  CoC  to  use  an  existing  Part  50,  71, 
or  72  QA  prooam  that  was  previously 
approved  by  me  NRC,  in  lieu  of 
submitting  a  new  QA  program.  The 
Commissfon  eoqiects  tnat  a  new  QA 
program  ax  an  existing  Part  50  or  Part 
71  QA  program  used  by  these  persons 
wiU  comply  with  the  requirements  of 
Part  72,  Subpart  G. 

As  a  result,  the  final  rule  requires 
both  licensees  and  certificate  holders  to 
accomplish  any  fabrication  activities 
under  an  NRC-approved  QA  program. 
The  Commission  believes  the  final 
rule's  increase  in  flexibility  and  change 
in  timing  of  approval  of  a  QA  program 
is  not  a  backfit 

Summary  of  Proposed  Rnk 


The  changes  to  the  sections  discussed 
below  were  proposed  when  the  nde  was 
published  for  public  comment  on 
November  3, 1999,  (64  FR  59677).  These 
proposed  changes  were  intended  to:  (1) 
eliminate  the  regulatory  uncertainty  that 
now  exists  in  Part  72  and  eoqtlidtiy 
specify  wdiich  regulations  qiply  to 
general  licensees,  specific  licensees, 
applicants  fat  a  specific  license, 
certificate  holders,  and  applicants  for  a 
CoC;  (2)  eliminate  the  necessity  for 
repetitious  reviews  in  a  specific  license 
hearing  of  cask  design  issues  that  the 
Commission  previously  considered 
during  ^proval  of  the  cask  design;  (3) 
permit  an  ^iplicant  for  apptaval  of  a 
spent  foel -storage  cask  derign  to  begin 
cask  fabrication,  at  its  own  risl^  before 
the  NRC  has  issued  the  CoC;  and  (4) 
require  that  NRC  approval  of  die  quality 
assurance  program  be  obtained  before 
cask  fabrication  can  commence. 

Section  72.13    Applicability 

It  was  proposed  that  a  new  section  be 
added  to  Part  72  to  identify  those 
sections  of  Part  72  that  qiply  to  specific 
licenses,  general  licenses,  and 
Certificates  of  Compliance.  No  changes 
to  the  underl3ring  regulations  would 
result  from  this  amendment  as  it  is 
intended  for  clarification  only. 

Section  72.46    Public  Heaiingt 

It  was  proposed  that  a  new  paragraph 
(e)  be  added  to  this  section  to  indicate 
that  the  scope  of  any  licensing 
proceeding  for  an  application  ka  a 
specific  ISFSI  license,  shall  not  include 
any  issues  that  Mrere  previously  resolved 
by  the  Commission  during  the  approval 
process  of  the  design  of  a  spent  fuel 
storage  cask  when  the  amplication 
incorporates  by  refBr«ice  information 
on  the  design  of  an  NR&approved  spent 
foel  storage  casL  The  Commission 
considers  rereview  of  cask  design  issues 
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that  have  been  previously  resolved  as  an 
unnecessary  regulatory  burden  on 
applicants  causing  unnecessary 
expoiditure  of  staff  and  hearing  board 
resources.  For  example,  the  ca^'s 
previously  reviewed  and  improved 
thermal,  criticality,  and  structural 
designs  could  not  be  raised  as  issues  in 
a  hearing.  However,  design  interface 
issues  between  the  approved  cask 
design  and  specific  site  characteristics 
(e.g.,  meteorological,  seismological, 
radiological,  and  hydrological)  or 
changes  to  the  cask's  approved  design 
must  be  addressed  by  me  applicant  in 
its  application  and  may  be  raised  as 
issues  at  a  potential  hearing. 

The  proposed  provisions  would  not 
limit  the  scope  of  either  the  staff's 
review  of  the  application,  or  of  a 
licensing  procomling,  for  new  cask 
design  issues  that  were  not  considered 
by  the  Commission  during  previous  - 
approval  of  the  cask  design,  hi  addition, 
the  rights  of  the  public  to  petition  the 
Commission  under  §§  2.206  or  2.802  to 
raise  new  safety  issues  on  the  adequacy 
of  the  cask  design  would  not  be  affocted 
by  this  proposed  provision. 

Section  72.86    Criminal  Penalties 

h  was  proposed  that  paragraph  (b)  of 
this  section  list  those  Part  72  regulations 
for  which  criminal  sanctions  may  not  be 
issued  because  the  Commission 
considers  diese  sectiras  to  be 
nonsubstantive  r^ulations  issued  under 
the  provisions  of  §  161(b).  (i).  or  (o)  of 
the  Atomic  Energy  Act  of  1954  (AEA). 
Substantive  regulations  are  those 
regulations  that  create  duties, 
obligations,  conditions,  restrictions, 
limitations,  and  prohibitions  (see  final 
rule  on  "Clarification  of  Statutory 
Authority  for  Purposes  of  Criminal 
Enforcement"  (57  PR  55062;  November 
24, 1992)).  The  Commission  considers 
that  the  new  §  72.13  would  not  be  a 
substantive  regulation,  issued  imder  the 
provisions  of  §  161(b),  (i),  or  (o)  ofthe 
AEA.  Therefore,  pnnposed  paragraph  (b) 
of  this  section  added  §  72.13  to  inmcate 
that  willful  violations  of  this  new 
section  would  not  be  subject  to  criminal 
penalties. 


Section  72.140 
Requiretnents 


(^ality  Assurance 


It  was  proposed  that  paragraph  (c)(1) 
be  revised  to  add  appticants  for  a 
spedfie  license  and  applicants  for  a 
CoC.  Paragraph  (cM2)  would  be  revised 
to  add  the  requirement  that  an  applicant 
for  a  specific  license  shall  obtain  NRC 
approval  of  its  QA  program  before 
beginning  fobrication  or  testing  of  a 
spent  foel  storage  cask.  Paragraph  (c)(3) 
would  be  revised  to  indicate  that  an 
applicant  fat  a  CoC  shall  obtain  NRC 


approval  of  its  QA  program  before 
beginning  fabrication  or  testing  of  a 
spent  foel  storage  cask.  These  proposed 
revisions  would  result  in  consistent 
treatment  of  general  licensees,  specific 
licensees,  applicants  for  a  specific 
license,  c«tificate  holders,  and 
applicants  for  a  CoC.  These  revisions 
would  also  ensure  that  the  NRC  has 
reviewed  and  approved  a  QA  program 
before  commencement  of  any 
fabrication  or  testing  activities. 

The  proposed  rule  included  a  revised 
paragraph  (d)  to  clarify  the  use  of 

Ereviously  approved  QA  programs  by  a 
censee,  applicant  for  a  license, 
certificate  holder,  and  applicant  for  a 
CoC  The  Commission  expects  these 
persons  to  notify  the  NRC  of  their  intent 
to  use  a  QA  program  previously 
approved  by  the  NRC  under  the 
provisions  of  Parts  50,  71,  or  72. 

Section  72.234    Conditions  of 
Approval. 

The  proposed  rule4ncluded  a  revised 
paragraph  (c)  that  would  permit  an 
applicant  fbr  a  CoC  to  be^  fabrication 
of  spent  fiiel  storage  casl^  (under  an 
NRC-approved  QA  program),  at  the 
applicant's  own  risk,  before  the  NRC 
issues  the  CoC.  The  proposed  revision 
also  requires  that  a  cask  fiibricated 
before  the  CoC  was  issued  conform  to 
the  issued  CoC  before  spent  foel  is 
loaded.  Consequently,  me  Commission 
expects  that  any  risks  associated  widi 
fabrication  (e.g.,  rewelding, 
reinspection,  or  even  abandonment  of 
the  cask)  would  be  borne  by  the 
applicant  Requiring  an  applicant  to 
conform  a  fabricated  cask  to  the  issued 
CoC  would  not  be  subject  to  the  backfit 
review  provisions  of  §  72.62. 

Section  72.236    Specific  Requirements 
for  Spent  Fuel  Storage  Cask  Approval 

The  introductory  text  in  this  section 
before  paragraph  (a)  was  proposed  as  a 
conforming  change  to  §  72.234(c)  tO 
indicate  that  all  of  the  requirements  in 
this  section  would  apply  to  both 
certificate  holders  and  applicants  for  a 
CoC. 

of  Public  ComiuBnts  on  the 
Kide 

The  Commission  received  eight 
comment  letters  on  the  proposed  rule. 
The  commenters  included  five  NRC 
licensees,  one  applicant  for  an  NRC 
license,  one  NRC  Part  72  certificate 
holder,  and  the  Nuclear  Energy  Institute 
(NEI)  representing  industry.  All 
commenters  fovorod  the  proposed  rule, 
but  wdth  the  addition  of  some  changes. 

Copies'  of  the  public  comments  are 
available  ba  review  in  the  NRC  Public 
Document  Room,  2120  L  Street.  NW 


(LowCT  Level).  Washington.  DC  20003- 
1527. 

A  review  ofthe  comments,  not 
necessarily  in  the  ordor  received,  and 
the  Commission's  responses  follow. 

A.  Qarification  of  Which  Sections  of 
Part  72  Apply  to  Specific  licensees. 
General  Licensees,  and  Certificate 
Holders 

Comment  A.  1 :  One  commenter.  a 
licensee,  believes  that  §  72.180  should 
not  apply  to  a  specific  Ucensee.  The 
commenter  noted  that  §  72.180  requires 
licensees  to  have  a  phjrsical  protection 
plan  that  meets  the  requirements  of 
§  73.51.  The  commenter  also  indicated 
that  NRC  staff  had  previously 
determined  that  the  provisions  of 
§  73.51  were  not  applicable  to  site- 
specific  licensees,  as  in  the  case  ofthe 
North  Anna  or  Surry  ISFSIs.  who  also 
possess  a  Part  50  reactor  license.  This 
clarification  was  documented  in  a  letter 
from  the  NRC  to  Virginia  Power,  dated 
November  12. 1998. 

Response:  The  NRC  agrees  with  the 
commmtBr  that  §  73.51  does  not  apply 
to  those  ISFSIs  that  are  collocated  at  an 
operating  reactor  licensee's  site.  This  is 
because  adequate  i^ysical  protection 
measures  are  implemented  through 
§  73.55  raquiiements  at  operating 
nuclear  powrer  plant  sites.  However,  fca 
those  ISFSIs  that  are  not  collocated  at  a 
nuclear  power  plant  site,  NRC  believes 
that  the  requirements  of  §  73.51  apply. 
Therefore,  $  72.13(b)  indicates  that 
§  72.180  q>plies  to  spedfie  ISFSI 
licensees.  Section  72.180  requires  that 
an  ISFSI  licensee  implement  a  physical 
protection  plan  as  d«M3ibed  in  $  73.51. 

Notwithstanding  this  response,  the 
NRC  agrees  that  the  commenter  has 
identified  an  area  of  the  current 
regulatfons  where  further  clarification  is 
warranted.  In  a  1998  final  rule. 
"Physical  Protection  for  Spent  Nudear 
Fuel  and  High-Level  Radioactive 
Waste."  the  NRC  revised  $  72.180  to 
state,  in  part.  "The  licensee  shall 
establish,  maintain,  and  follow  a 
detailed  plan  for  phjrsical  protection  as 
described  in  §  73.51  of  this  chapter 
*  *  *"  (63  PR  26955;  May  15, 1998). 
The  NRC  also  added  a  new  S  73.51  that 
stated,  in  part: 

(a)  Applicability.  Notwithstanding  the 
provisioDfl  of  §§  73.20.  73.50.  or  73.67,  the 
physical  protection  requirements  of  this 
section  apply  to  each  licensee  that  stores 
spent  nuclear  fuel  and  hi^-level  radioactive 
waste  pursuant  to  parsgr^ths  (aKl)(i).  (ii). 
and  (2)  of  this  section.  This  indudm— 

(1)  Spent  nuclear  fatA  and  high-level 
radioactive  waste  stored  under  a  specific 
license  issued  pursuant  to  part  72  of  this 
cliapten  (i)  At  an  independent  spent  fuel 
storage  installation  (ISFSI)  or  *  •  •   ■ 
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However,  the  NRC  stated  in  the 
Statnnent  of  Conddefatioii  (SOC)  £ar 
the  May  iZ,  1998,  final  rale.  Section 
IL5,  second  coanaaat,  "The 
ConunisKion  notes  that  a  licensee  having 
a  Part  50  license  does  not  &11  within  the 
scope  of  the  final  rule  [on  §  73.51] 
*  *  *  *"  (63  FR  26957).  Based  on  the 
language  of  the  SOC,  the  NRC's  practice 
has  bem  that  a  specific  Part  72  licensee, 
who  is  also  a  Part  50  license  hold«r, 
does  not  have  to  comply  with  the 
secuiityplan  requirements  of  $  73.51. 

The  NrC  will  oonsidn  revising 
§  73.51  in  a  subsequent  rulemaking  to 
clarify  that  a  ISFSI  licensee,  who  is  also 
a  Part  50  reactor  licensee,  may  foUow 
the  security  plan  requirements  of  either 
§73.51  or  S  73.55. 

Comment  A.2:  Three  commenters— a 
licensee,  NEI,  and  an  appliomt  fat  a 
license— believe  that  §  72.214  shoiild 
apply  to  general  licenses.  The 
commenters  noted  that  Part  72  allows 
general  licensees  to  store  spent  fuel  in 
containers  that  are  approved  under  ihe 
provisions  of  Part  72  and  are  listed 
under  $  72.214.  Hie  conunenters  believe 
that  ambiguity  vravid  remain  in  Part  72 
if  S  72.13  does  not  reference  that 
§  72.214  can  be  used  by  general 
licensees. 

Raapmise:  The  NRC  agrees  with  the 
commenters  that  because  a  general 
licensee  must  choose  a  spent  fuel 
storage  cask  design  listed  under 
S  72.214,  qiplying  this  section  to 
general  licensees  will  reduce  regulatt»y 
confusion.  Therefore,  §  72.13(c)  is 
revised  in  this  final  ride  to  include 
§72.214. 

Comment  A.3:  Three  commenters — a 
licensee,  NEI,  and  an  applicant  for  a 
licmse— believe  that  §  72.240(a)  should 
^ply  to  general  licenses.  Section 
72.240(a)  allows  the  user  of  a  cask 
design  tp^avBd  by  the  NRC  to  q>ply 
for  rs^ii»oval  (Le.,  renewal)  of  a  cade 
design,  as  an  alteniative  to  an 
^mlication  Ux  renewal  l^  the  certificate 
holder.  Therafore,  the  commeotars 
believe  that  §  72.240(a)  should  also 
apply  to  gmeral  licenses  and  be  listed 
in  §  72.13(c). 

Aesponse:  The  NRC  agrees  with  the 
commentets  dut  a  ganenl  licensee  can 
currently  ^>ply  for  reeppioval  of  a  CoC 
under  §  72.240(a).  Therefore.  §  72.13(c) 
is  revised  in  diis  final  rule  to  indude 
§72.240(8). 

Cmament  A.4:  One  commenter,  a 
licensee,  believes  that  §§  72.44(b)(1)  and 
72.50(a)  should  be  revised  to  eliminate 
qipUc^iility  of  these  sections  to  a 
general  license.  Sections  72.44(bKl)  and 
72.50(a)  both  reauire  NRC  oonsant  in 
writing  before  a  license  is  transfaned, 
assigned,  or  in  any  manner  dispcwed  of, 
eitiut  voluntarily  w  involuntarily. 


directly  or  indirecdy.  Sections 
72.44(bKl)  and  72.50(a)  are  inconsistent 
widi  §  72.210.  Section  72.210  provides 
for  a  genssal  license  to  be  issued  to 
posons  suthcxized  to  possess  at  operate 
nudeer  power  reacton  under  10  CFR 
Part  50.  h  follows  that  if  a  transfer  of  the 
license  to  possess  or  operate  a  nuclear 
power  reactor  is  approved  under 
§  50.80,  the  gmeral  license  issued  under 
§  72.210  is  auo  transferred  without 
additional  action. 

Ae^ponse:  The  NRC  disagrees  with  the 
commenter  and  believes  diat 
§§  72.44(bXl)  and  72.50(a)  apply  to 
general  and  specific  Part  72  licensees.  A 
Part  72  general  license  issued  to  a 
"person"  is  a  separate  and  legally 
distinct  authority  from  a  Part  50  reactor 
license,  even  if  issued  to  the  same 
"person."  NRC  believes  confusion  arises 
on  this  issue  because  possession  of  a 
Part  50  license  is  a  required  condition 
far  automatic  issuance  of  a  Part  72 
general  license  under  §  72.210.  NRG  also 
believes  that  licensees  can  reduce  their 
regulatory  burden  by  submitting  a  single 
q>plication  for  NRC  review  and 
q>pcoval  to  transiiBr  a  Part  50  license 
and  Part  72  general  license  to  a  new 
owner.  While  this  q>plication  includes 
two  legally  separate  regulatory  actions, 
NRC  wSl  consolidate  toe  reviews  and 
qmrovak  to  reduce  industry  burden. 

Gomnient  A^:  One  commenter,  a 
licensee,  believes  that  §§  72.44(b)(2)  and 
72.60(a)  should  be  revised  to  eliminate 
applicability  of  these  sections  to  a 
general  license.  Sections  72.44(bH2)  and 
72.60(a)  both  state  diat  a  license  is 
sulqect  to  amendment,  revisiaa,  or 
modificatim  by  reason  of  amendments 
to  the  Atomic  Energy  Act  of  1954  (AEA), 
as  amended,  or  by  reason,  rules,  or 
regulations,  <x  otden  issued  in 
accordance  with  the  Act  or  any 
amwidmimt  thereto.  Sections  72.44(b)(2) 
and  72.60(a)  are  inconsistent  with 
§  72.210.  Section  72.210  issues  a  general 
license  to  persons  snilhorixed  to  possess 
at  operate  nuclear  powrer  reacton  imder 
Part  50.  Section  S0.54(e)  contains  a 
similar  requirement  to  that  of 
§§  72.44(b)(2)  and  72.60(a).  A  general 
license  issued  by  §  72.210  is  subject  to 
amandmant,  revisiaa,  or  modification 
by  reason  of  amandments  to  the  AEA  as 
amended,  or  by  reason,  rules,  or 
rssulations  duoush  §  50.54(e). 

Response:  The  NRC  disagrees  with  the 
commenter  and  believes  that 
§§  72.44(bX2)  and  72.60(a)  apply  to 
general  and  specific  Part  72  uonuees. 
The  NRC  has  the  authority  to  modify, 
suspend,  or  twcka  all,  or  part,  of  the 
general  license  being  used  l^  a  Part  72 
licensee  to  receive  thle  to,  ovm,  at  ttaace 
power  reactor  spaat  fuel  in  an  ISFSI. 
The  NRC  may  order  this  action  either  as 


an  enforcement  sanction  taken  in 
response  to  a  licensee's  failure  to 
comply  writh  Part  72  regulations  or 
because  of  passage  of  legislation  that 
amends  the  AEA  or  the  Nuclea*  Waste 
Policy  Act  of  1982  (i.e.,  the  statutory 
bases  for  the  Part  72  regulations). 

Comment  A.6:  One  conunentn^,  a 
licensee,  believes  that  §  72.44(b)(3) 
should  be  revised  to  eliminate 
applicability  of  this  section  to  a  general 
license.  Section  72.44(bK3)  requires: 
"Upon  request  of  the  Commission,  the 
licensee  shall,  at  any  time  before 
expiration  of  die  license,  submit  written 
stetemcmts,  signed  under  oath  or 
affirmation,  if  appropriate,  to  enable  the 
Commission  to  determine  whether  or 
not  the  license  should  be  modified, 
suspended,  or  revoked."  Section 
72.44(b)(3)  is  inconsistent  with  §  72.210. 
Section  72.210  provides  for  a  general 
license  to  be  issued  to  perstms 
authcnized  to  possess  or  operate  nuclear 
power  reacton  under  Part  50.  Section 
50.54(f)  contains  a  similar  requirement 
to  that  of  §  72.44(b)(3).  It  follows  diat  a 
general  license  issued  under  §  72.210  is 
subject  to  providing  requested 
information  throum  §  50.54(f). 

Response:  The  I^C  disagrees  with  the 
commenter  and  believes  that 
§  72.44(bM3)  currentiy  applies  to  genmal 
and  specific  Part  72  licensees.  The  NRC 
has  the  authority  undn  the  AEA  to 
require  any  licensee  to  submit  written 
statements  to  the  Commission  to 
determine  if  the  license  should  be 
suspended,  modified,  or  revoked.  [See 
also  Comments  A4  and  A.5.] 

Ccumnent  A.7:  Two  commentere.  both 
licensees,  believe  that  §  72.44(e)  should 
be  revised  to  eliminate  uiplicability  of 
this  section  to  a  general  license.  Section 
72.44(e)  requires: 

"The  licenMe  shall  make  no  cbanoB  that 
would  decrease  the  eSBCtivanessofthe 
physical  security  plan  prepared  punuant  to 
%  72.180  mthout  the  prior  approval  of  the 
Commisaion.  A  licanaae  rf««<ring  to  make 
such  a  change  shall  aubmit  an  application  for 
an  anwrndmimt  to  the  license  punuant  to 
S  72.56.  A  licensee  may  make  changes  to  the 
phsrsical  security  plan  without  prior 
Commission  approval,  providea  that  such 
chanees  do  not  decrsase  the  efilBctiveness  of 
the  plan.  The  Ucanaee  shaU  fiimish  to  the 
Commisaion  a  report  containing  a  description 
of  each  change  within  2  months  alter  the 
change  is  made,  and  shall  m«intiiin  records 
of  changes  to  the  plan  made  without  prior 
Commission  approval  for  a  period  of  3  years 
from  the  date  of  the  chaitge." 

Sections  72.180  and  72.56  qiply  only 
to  a  specific  license  and  do  not  apply  to 
a  general  license.  Therefore,  applying 
§  72.44(e)  to  a  gennal  license  is 
inconsistent  with  the  remainder  of  the 
proposed  rule.  Additionally,  §  72.44(e) 
is  inconsistent  wiUi  §  72.212(b)(5)  in 
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Subpart  K  which  invokes  the 
requirements  of  §  73.55  and  the  change 
control  requirements  of  §  50.54(p). 

Response:  The  NRC  agrees  wiUi  the 
commenters.  As  stated  in  the  proposed 
rule  (and  as  discussed  in  Comment  A.1), 
§  72.180  applies  only  to  Part  72  specific 
licensees.  Because  §  72.44(e)  refns  to 
changes  to  a  physical  security  plan 
prepared  piusuant  to  §  72.180.  this 
paragraph  caimot  apply  to  general 
licensees.  Therefore,  §  72.13(c)  is 
revised  in  this  final  rule  to  exclude 
§  72.44(e). 

Comment  A.8:  One  commenter,  a 
licensee,  believes  that  §  72.44(f)  should 
be  revised  to  eliminate  applio^ility  of 
this  section  to  a  general  license.  Section 
72.44(f)  requires,  in  part:  "A  Licensee 
shall  follow  and  nmintiiiTi  in  effiect  an 
emogency  plan  that  is  approved  by  the 
Commission."  Section  72.44(f)  is 
inconsistent  with  §  72.212(bM6)  in 
Subpart  K  which  requires:  "Review  the 
reactor  emergency  plan,  quality 
assurance  program,  training  program, 
and  radiation  protection  program  to 
determine  if  their  effactivaiess  is 
decreased  and,  if  so,  prepare  the 
necessary  changes  and  seek  and  obtain 
the  necessary  approvals."  Section 
50.54(q)  contains  the  change  control 
requirements  for  the  emergency  plan. 
Section  72.13  should  be  revised  to 
eliminate  applicability  of  §  72.44(f)  to  a 
general  license. 

Response:  The  NRC  disagrees  ivith  the 
commenter  and  believes  that  §  72.44(f) 
applies  to  Part  72  general  and  sftecific 
licensees.  As  stated  in  the  proposed 
rule.  §  72.32(c)  and  (d)  apply  to  both 
general  and  specific  licensees. 
Specifically.  §  72.32(c)  permits  a  Part  72 
licensee  who  is  located  on  the  site,  or 
within  the  exclusion  area,  of  a  nuclear 
power  reactor  to  use  an  emergency  plan 
that  meets  the  requirements  of  §  50.47  to 
satisfy  the  requirements  of  §  72.32.  The 
emergency  plan  referred  to  in 
§  72.212(b)(6)  for  a  genoal  licensee 
originates  in  §  50.47.  Consequently, 
there  is  no  inconsistency  between 
§§  72.32  and  72.212.  Additionally,, 
similar  to  Comment  A.4.  changes  to  an 
emogency  preparedness  plan,  that 
affects  both  a  collocated  ISFSI  and  a 
Part  50  reactor,  can  be  made  under  a 
single  submittal  to  reduce  industry 
burden.  NRC  will  consolidate  its 
reviews  and  approvals  of  these  changes 
to  reduce  industry  burden 

Comment  A.9:  One  commenter.  a 
licensee,  believes  that  $  72.52(c)  should 
be  revised  to  eliminate  applicability  of 
this  section  to  a  general  uceose.  Section 
72.52(c)  states:  "Any  Creditor  so 
secured  may  apply  for  transfar  of  the 
license  covering  spent  fuel  by  filing  an 
application  for  truisfer  of  the  license 


pursuant  to  §  72.50(b).  The  Commission 
will  act  upon  the  application  pursuant 
to  §  72.50(c)."  Section  72.50(b)  and  (d 
are  designated  in  §  72.13  as  applying 
only  to  a  specific  license  and  not 
applying  to  a  general  license,  llierefore, 
applying  §  72.52(c)  to  a  general  license 
is  inconsistent  with  the  remainder  of  the 
proposed  rule.  Additionally.  $  72.210 
issues  a  general  license  to  persons 
authorized  to  possess  or  operate  nuclear 
power  reactors  undn  Part  50.  If  a 
transfer  of  the  license  to  possess  or 
operate  a  nuclear  power  reactor  is 
approved  imder  Part  50.  the  general 
license  issued  by  %  72.210  is  also 
transfarred  without  additional  action. 
Section  72.13  should  be  revised  to 
eliminate  applicability  of  §  72.52(c)  to  a 
general  license. 

Response:  The  NRC  agrees  with  the 
commenter.  As  stated  in  the  proposed 
rule.  §  72.50(b)  applies  only  to  Part  72 
specific  licensees.  Because  §  72.52(c) 
refers  to  a  creditor  applying  for  tran^ar 
of  a  license  pursuant  to  $  72.50(b). 
applying  $  72.52(c)  to  general  licensees 
would  be  inconsistent  with  the 
remainder  of  the  proposed  rule. 
Thnefore.  §  72.13(c)  is  revised  in  this 
final  rule  to  exclude  §  72.52(c). 

Comment  A.IO:  One  commenter,  a 
licensee,  believes  that  §  72.54(f)  through 
(m)  should  be  revised  to  eliminate 
applicability  of  this  section  to  a  general 
license.  Section  72.54(d)  through  (m)  is 
designated  as  applying  to  a  general 
license.  Applying  any  of  §  72.54, 
"Expiration  and  termination  of  licenses 
and  decommissioning  of  sites  and 
separate  buildings  or  outdoor  areas."  to 
a  general  license  is  inconsistent  with 
existing  Subpart  K  requirements  in 
§  72.218.  "Termination  of  licenses." 
Section  72.218  reUes  upon  requirements 
contained  in  Part  50  whidi  are  atfequate 
to  oosure  that  spent  fuel  is  disposeo  of 
properly  and  thai  decommissioning  is 
completed  so  that  the  license  may  be 
terminated. 

Response:  The  NRC  agrees  with  the 
commenter.  Section  72.218(a)  requires 
that  a  general  licensee  shall  notify  the 
NRC  of  the  licensee's  program  for 
management  and  mnoval  of  spent  fuel 
in  accordance  with  §  50.54(bb),  The 
timing  of  the  notification  required  by 
§  50.54(bb)  is  different  from  that 
required  1^  §  72.54(d).  Because  a 
general  licensee  caimot  be  required  to 
comply  with  two  diffaring  requirements 
on  me  same  subject  and  $  72.218  is 
specifically  directed  to  general 
licensees,  the  NRC  agrees  that  §  72.54(d) 
through  (m)  do  not  apply  to  a  general 
licensee.  Therefore,  §  72.13(c)  is  revised 
in  this  final  rule  to  exclude  §  72.54(d) 
through  (m). 


Comment  A.  11. 'One  commenter.  a 
licensee,  believes  that  §  72.60(b)  should 
be  revised  to  eliminate  applicahility  of 
this  section  to  a  general  ucense.  Section 
72.60(b)  enumerates  reasons  that  a 
license  may  be  mo<^ed.  revoked,  or 
suspended  in  whole,  ot  in  part  Section 
72.60(b)  is  inconsistent  with  §  72.210. 
Section  72.210  issues  a  general  licoise 
to  persons  authcnized  to  possess  or 
operate  nuclear  power  reactors  under 
I^  50.  Section  50.100  reauirements  are 
similar  to  those  of  §  72.60(b).  Section 
72.13  should  be  revised  to  eliminate 
ajpplicability  of  §  72.60(b)  to  a  general 
license. 

Response:  The  NRC  disagrees  with  the 
commenter  and  believes  diat  %  72.60(b) 
applies  to  general  and  specific  Part  72 
licensees.  The  NRC  has  the  authority 
under  the  AEA  to  modify,  suspend,  or 
revoke  all.  or  part,  of  the  general  license 
being  used  by  a  Part  72  licensee  to 
receive,  transfn.  orpossass  power 
reactor  spent  foel.  Ine  purpose  of  this 
authority  is  the  same  as  described  in 
Commoit  A5. 

Comment  A.12:  One  commenter,  a 
licensee,  believes  that  §  72.60(c)  should 
be  revised  to  eliminate  utpUodliility  of 
this  secticm  to  a  general  ucense.  Section 
72.60(c)  states,  in  part:  "Upon 
revocation  of  a  license,  the  Commission 
may  immediately  cause  the  retaking  of 
possession  of  all  special  nuclear 
material  contained  in  spent  foel  held  by 
the  licensee."  Section  72.60(c)  is 
inconsistent  with  §  72.210.  Section 
72.210  issues  a  genmal  license  to 
persons  authorized  to  possess  or  operate 
nuclear  power  reacton  under  Part  50. 
Section  50.101  requirements  are  similar 
to  those  of  §  72.60(c). 

Response:  The  NRC  disagrees  with  the 
commentor  and  believes  that  §  72.60(c) 
applies  to  general  and  specific  Part  72 
licensees.  Associated  with  the  NRC 
authority  under  the  AEA  to  modify, 
suspend,  or  revoke  all,  or  part,  of  the 
general  license  is  the  audiority  to  otder 
the  rec^iture  of  any  special  nticlear 
material  contained  in  spent  foel 
possessed  by  a  general  licensee.  The 
Commission  may  take  such  action  in 
cases  of  extreme  importance  to  the 
national  defense  and  security  or  to  the 
health  and  safety  of  the  pubUc.  (See  also 
Comments  A.5  and  A.11.) 

Commmit  A.13:  One  commaiter.  a 
licensee,  believes  that  S  72.80(f)  should 
be  revised  to  eliminate  uiplicability  of 
this  section  to  a  gansral  license.  Section 
72.80(f)  states:  "If  licensed  activities  are 
transfarred  or  assigned  in  accordance 
with  §  72.44(b)(1).  the  Ucensee  shall 
transfar  the  records  required  by 
$$  20.2l03(bK4)  and  72.30(d)  to  the  new 
licensee  and  (he  new  licensee  will  be 
responsible  for  maiiitnifiing  these 
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records  until  tfaa  license  is  tenninated." 
Section  72.80(f)  is  inorasistant  mth 
§  72.210.  Section  72.210  issues  a  general 
licoise  to  persons  authorized  to  possess 
or  opnats  nuclear  power  reactors  under 
Part  50.  If  a  transfer  of  the  lionise  to 
possess  or  operate  a  nuclear  power 
reacttMT  is  approved  under  §  50.80.  the 
general  licmse  issued  by  §  72.210  is  also 
transfarred  widunit  additional  action.. 
Section  50.71  requires  that  records  be 
retained  until  the  facility  license  is 
tenninated  unless  otherwise  specified. 

Responae:  The  NRC  disagrees  with  the 
conunenter  and  believes  that  §  72.80(f) 
lilies  to  general  and  specific  Part  72     , 
licensees.  As  stated  in  the  pn^>osed  rule 
(and  as  discussed  in  Ccmunent  A4), 
$$  72.44(b)(1)  and  72.30(d)  apply  to  bodi 
general  and  specific  Part  72  Uoensees. 
Therefrae,  a  general  licensee  can 
con^ily  with  the  requirements  to 
toansfiar  required  records  to  the  new 
licensee. 

Goounant  A.14:  One  conunenter,  a 
certificate  holder,  believes  that  §  72.62 
should  be  revised  to  ^>ply  to  certificate 
holders.  Sectian  72.62  provides  specific 
criteria  to  be  met  if  the  Conunission  is 
to  require  the  backfitting  of  Changes  to 
structures,  systems,  and  components  of 
an  I^'SI  or  changes  to  the  procedures  or 
organization  required  to  operate  an 
ISFSL  Section  72.13  excludes  the 
am>Iicability  of  §  72.62  to  certificate 
hoUers.  The  conunenter  believes  tiiat 
without  badcfit  protection,  certificate 
holders  are  subject  to  new  requirements 
that  may  provide  little  saffoty  benefit  or 
are  excessively  costly  to  implement 

Begponse:  The  NRC  believes  this 
conunent  is  beyond  the  scope  of  the 
proposed  rule.  As  discussed  in 
Commmt  A.1,  §  72.13  only  clarified 
which  sections  of  Part  72  apply  to 
specific  licensees,  general  licensees,  and 
certificate  holders;  it  did  not  change  the 
current  scope  or  intent  of  these 
individual  sections.  The  current 
language  in  S  72.62  only  refen  to  Part  72 
licensees  (i.e.,  specific  and  general 
licensees).  ConsequenUy,  revising 
§  72.13  to  indicate  that  §  72.62  applies 
to  certificate  holden  would  also  require 
adding  certificate  holden  to  the 
lauj^uage  of  $72.62. 

Comment  AA5:  One  commmter,  a 
licensee,  believes  that  §  72.44(d)  should 
not  apply  to  general  licensees.  Section 
72.44(d)  states  in  part,  "[e]ach  Ucense 
authorizing  in  the  receipt  banHling,  and 
stc»age  of  spent  fiiel  or  high-level 
radioactive  waste  under  tUs  part  must 
include  technical  spedfications  *  *  *" 
The  conunenter  believes  that  the 
technical  spedfications  are  a 
component  of  a  Part  72 ISFSI  specific 
license  or  a  Part  72  CoC;  however,  they 
are  not  part  of  a  Part  72  ISFSI  general 


license.  The  ooounenter  noted  that  in 
issuing  the  general  license  provisions  in 
SufavMrt  K  (55  PR  29181;  July  18, 1990), 
the  NRC  did  not  require  submission  of 
an  q>plicati(m  to  receive  a  eenraal 
license.  llierBfbre,  tecfanicd 
spedfications,  that  are  to  be  submitted 
as  part  of  a  license  application,  caimot 
be  part  (rf  a  general  lioenue. 

Response:  The  NRC  agrees  with  the 
conunenter.  Tlie  Part  72,  Sulqpart  K 
general  license  is  issued  in  accordance 
writh  the  provisions  of  §  72.210.  Section 
72.210  does  not  contain  any  technical 
spedfications;  however,  "license 
conditions"  for  this  general  license  are 
contained  in  §  72.212.  Specifically, 
§  72.212(bM7)  states,  in  part,  "[t]he 
Ucensee  shall  comply  with  the  terms 
and  conditions  of  me  certificate."  The 

CoC  for  a  caA  damgn  rnntnin*  ttirhiiifHil 
specifications  for  its  use.  Consequently, 
a  general  licensee  is  required  to  comply 
with  die  CoCs  tiirliniffal  spedficatious 
associated  vrith  &e  cask  design  it  is 
using,  rather  than  submitting  separate 
technical  spedfications  under 
§  72.44(d).  Therefore,  $  72.13(c)  is 
revised  in  die  final  rule  to  exclude 
§  72.44(d). 

Comiaent  A.16:  One  oommmter,  a 
licensee,  believes  that  $  72.192  should 
not  apply  to  general  licensees.  Section 
72.192  states  that  "(t]he  wplicant  for  a 
license  under  this  part  shall  establish  a 
program  for  training,  profidency  testing, 
and  certification  of  ISFSI  or  MRS 
prasonnd.  This  program  must  be 
submitted  to  the  Commission  fix' 
approval  with  the  license  application." 
Ine  conunenter  noted  that  §  72.6(a) 
indicates  that  a  general  license  is 
effective  without  thefiUngofan 
application  to  the  Commission 
[emphasis  original].  Therefore,  the 
conunenter  bdieves  that  applj^ng 
$  72.192  to  a  genoral  license  creates 
conflicting  r^ilations. 

Response:  ine  NRC  agrees  with  die 
conunenter  that  a  general  licensee  is  not 
required  1o  submit  an  application. 
ConsequenUy,  a  genmal  ucensee  would 
not  have  to  sidunit  a  training  program 
for  NRC  approval  "with  thelicense 
application."  Therefore,  $  72.13(c)  is 
revised  in  the  final  rule  to  exdude 
§  72.192. 

B.  Eliminate  Repetitive  Reviews  of  Cask 
Design  Issues  in  licensing  Proceedings 
on  Applications  for  Specific  Part  72 
lAcemes  Which  Reference  NRC- 
Appraved  Quality  Assurance  Programs 
Before  Issuance  of  a  CoC 

Corrunertt  B.l:  Three  commenten,  a 
licensee,  NEI,  and  an  ^pUcant  for  a 
license,  support  avoiding  repetitive 
reviews  of  cask  design  issues  in  aPart 
72  specific  license  hearing  where  the 


previously-approved  cask  design  has 
been  incorporated  by  reflmence  into  the 
application.  However,  the  commenters 
believe  that  this  aspect  of  the  prmKised 
rulemaking  should  be  clarified,  "me 
commenters  indicated  that,  as  written, 
§  72.46(e)  could  be  read  to  predude 
repetitive  reviews  only  where  the  CoC 
had  already  been  issued  (i.e..  "cask 
design  issues  previously  addressed  by 
the  Commission  when  it  issued  the 
CoC")  [emphasis  original]. 

The  commenters  indicated  that  there 
will  be  cases  where  the  site-specific 
license  proceeding  and  the  CoC  review 
are  proceeding  in  parallel  Because  die 
site-specific  license  cannot  be  issued 
until  the  CoC  for  the  design  refisrenoed 
in  the  site-spedfic  qiplioition  has  also 
been  issued,  there  are  no  safety  issues 
involved  with  eliminating  repetitive 
cask  design  reviews  in  the  site-spedfic 
licensing  proceeding.  These  safety 
issues  can  still  be  raised  in  the  CoC 
review  process.  Those  issues  need  not 
be  repetitively  reviewed  and  resolved  in 
the  parallel  site-spedfic  licensing 
proceeding.  The  commenters  believe 
that  allowing  those  issues  to  be  raised 
in  both  of  tfaese  proceedings  wotdd 
create  the  specter  of  inconsistent  residts 
as  weU  as  duplicative  and  wastofid  use 
of  resources  by  the  NRC  staff  and 
applicants.  The  commenters  also  stated 
diat  "[t]he  NRC's  CoC  review  will 
encompass  all  safety  issues  which  the 
Commission,  in  its  expert  judgment, 
determines  are  needed  to  adequately 
protect  public  health  and  safety." 

The  commenters  argued  that  "[i]t  is  a 
basic  prindple  of  administrative  law 
that  an  agency's  choice  to  proceed  by 
rulemaking  or  by  case  specific 
adjudication  is  within  the  agency's 
discretion."  Furthermore,  '"[djefarring 
consideration  of  issues  firom  site- 
spedfic  [licensing]  proceedings  to  a 
generic  proceeding  [j.e.,  rulemaking]  is 
well  established  in  NRC  and  judicial 
case  law.  This  is  the  case  even  when  the 
generic  proceedings  are  still  in  progress. 
Commission  decisions  have  long  held 
that  'licensing  boards  shotdd  not  accept 
in  individual  license  proceedings 
contentions  which  are  (or  are  about  to 
become)  the  subjed  of  general 
rulemaking  by  the  Commission.' " 
Therefore,  the  commenters  conduded 
that  "[l]ogic,  NRC  precedent,  and 
federal  case  law  all  suggest  that  cask 
design  issues  shoiUd  not  be  reviewed  in 
site-specific  proceedings  whether  the 
CoC  is  issued  prior  to,  during,  or  after 
the  site-spedfic  [licensing]  proceeding." 

Response:  The  NRC  agrees  with  the 
commenters  that  NRC  precedent  and 
Federal  case  law  identified  by  the 
comments  support  the  position  that 
cask  design  issues  should  not  be 
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reviewed  in  a  site-specific  licensing 

Erooeeding  whether  the  CoC  is  issued 
efoie,  during,  or  aftw  the  site-specific 
licensing  proceeding.  The  NRC  agrees 
that  cask  design  issues  can  be 
adequately  raised  by  the  public  in  the 
context  of  the  Part  72  rulemaking 
process  approving  the  design  and  that 
the  NRC  staff  can  still  adequately 
review,  evaluate,  and  disposition  any 
such  issues  during  this  process.  As 
stated  in  the  proposed  nile,  the 
opportunity  of  the  public  to  comment 
on  cask  designs  wiU  not  be  affected  by 
this  rulemaldng.  However,  design 
interfece  issues  between  the  referenced 
cask  design  and  specific  site 
characteristics  [e.g.,  meteorological, 
seismological,  ramological,  and 
hydrological),  or  changes  to  the  cask's 
approved  design,  must  be  addressed  by 
the  applicant  in  its  application  and  may 
be  raised  as  potential  issues  at  a 
licensing  proceeding.  Thwefbre,  in  the 
final  rule,  §  72.46(e)  has  been  revised  to 
read  as  suggested  by  the  ctMnmenter. 

Finally,  the  NRC  agrees  with  the 
commenters  that  if  an  applicant  chooses 
to  incorporate  by  reference  in  its 
application  for  a  specific  license  a  cask 
design  that  has  not  3ret  been  mproved 
by  the  NRC,  then  the  NRC  will  not  issue 
the  specific  license  to  the  applicant — 
assuming  that  all  othw  NRC  review  and 
approval  actions  have  been  con^leted — 
until  after  the  referenced  cask  design 
has  been  added  to  the  list  of  approved 
cask  designs  contaiiMd  §  72.214. 

Comment  B.2:  Three  commenters,  a 
licensee,  NEI,  and  an  applicant  for  a 
license,  while  agreeing  with  the 
proposed  §  72.46(e)  also  indicated  that 
the  NRC  should  clarify  in  the 
Statements  of  Consideration  for  the  final 
rule  the  process  for  requesting  changes 
to  an  approved  cask  design.  "Hie 
commenters  believe  that  if  a  cask  design 
issue  was,  in  feet,  not  addressed  in 
connection  with  the  issuance  of  the 
CoC,  the  proper  mechanism  to  raise  that 
cask  design  issue  after  the  CoC  was 
issued  would  be  to  file  eithw  a  request 
for  action  with  the  Commission 
pursuant  to  §  2.206,  or  a  petition  to 
amend  the  rule  adopting  the  CoC 
pursuant  to  §  2.802.  Alternatively,  an 
attempt  to  raise  a  cask  design  issue 
involving  a  cask  which  hadieceived  a 
CoC,  in  a  site-specific  proceeding,  could 
be  made  subject  to  S  2.758.  which 
establishes  the  process  for  handling 
challenges  to  the  NRC  regulations  in 
individual  licensing  proceedings. 

Responae:  The  NRC  agrees  with  the 
conunenters  that  for  a  cask  design 
cuxrantly  under  NRCieview. 
individuals  who  wish  to  raise  issues  pn 
the  cask  design  may  do  so  during  the 
review  process  or  l^  commenting  on  the 


cask  design  when  the  proposed  rule  to 
approve  Uie  design  is  published  for 
piwlic  comment  in  the  Federal  Sfl| ' 
After  a  cask  design  is  apim>ved  by 
rulemaking,  individuals  who  wish  to 
raise  new  issues  shoiUd  do  so  via  the 
petition  provision  contained  in  either 
§  2.206  or  §  2.802.  Finally,  the  NRC  also 
agrees  that  individuals  may  challenge 
NRC  regulations  in  an  individual 
licensing  proceeding  imder  the 
provisions  of  §  2.758. 

C.  Permitting  CoC  Applicants  To  Beg^ 
Fabrication  Under  an  NRC-Approved 
QA  Program  Before  Issuance  of  the  CoC 

Comment:  Two  commenters.  NEI  and 
an  applicant  for  a  license,  supported 
allowing  applicants  for  a  CoC  to  begin 
cask  febrication  before  issuance  of  a 
CoC,  if  fabrication  is  done  under  an 
NRC-approved  quality  assurance 
program.  The  commenters  believe  that 
the  practice  of  fabrication  in  advance  of 
issuance  of  a  CoC  results  in  no  increase 
in  risk  to  the  public,  because  an 
applicant  cannot  load  casks  that  do  not 
conform  to  the  issued  CoC.  The 
commentws  further  recognized  that  ♦b<« 
practice  places  the  applicant  at 
economic  risk  if  the  CoC  contains 
changes  not  considoed  at  the  time  the 
cask  was  febricated. 

Response:  No  response  required. 

Sommaiy  of  Final  Amendments  to  the 
Proposed  Rnh 

hi  §  72.13,  paragraphs  (a),  (b).  and  (d) 
remain  unchanged  firam  the  proposed 
rule  amendments.  Paragraph  (c)  is 
changed  to  incorporate  §§  72.214. 
72.240(a)  and  to  exclude  §§  72.44(d)  and 
(e).  72.52(c).  72.54(d)  through  (m),  and 
72.192,  and  is  revised  to  read  as  follows: 

(c)  The  following  sections  apply  to 
activities  associated  with  a  general 
Ucense:  §§  72.1;  72.2(a)(1).  ft)),  (c).  and 
(e);  72.3  through  72.6(c)(1);  72.7  through 
72.13(a)  and  (c);  72.30(c)  and  (d); 
72.32(c)  and  (d);  72.44ft))  and  (f);  72.48; 
72.50(a);  72.52(a).  ft)),  (d).  and  (e);  72.60; 
72.62;  72.72  through  72.80(f);  72.82 
through  72.86;  72.104;  72.106;  72.122; 
72.124;  72.126;  72.140  through  72.176; 
72.190;  72.194;  72.210  through  72.220. 
and  72.240(a). 

In  §  72.46,  paragraph  (e)  is  revised  to 
read  as  foUows: 

(e)  If  an  application  for  (or  an 
amendment  to)  a  specific  license  issued 
under  this  part  incorporates  by 
referance  information  on  the  design  of  a 
spent  fuel  storage  cask  fta  which  NRC 
approval  pursuant  to  subpart  L  of  this 
part  has  been  issued  m  is  bung  sought, 
the  scope  of  any  public  hearing  heldto 
consider  the  appucation  will  not 
include  any  cask  design  issues. 


Sections  72.86.  72.140.  72.234.  and 
72.236.  remain  unchanged  from  the 
proposed  rule  amendments. 

Criminal  PanaltieB 

For  the  purposes  of  Section  223  of  the 
Atomic  Energy  Act  (AEA).  the 
Commission  is  isstung  the  final  rule  to 
amend  10  CFR  72.140.  72.234,  and 
72.236  under  one  or  more  of  Sections 
161b.  161i.  or  161o  of  the  AEA.  Willful 
violations  of  the  rule  would  be  subject 
to  criminal  raforcement 


t  State  CoaqMtilrflity 

Ihider  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30. 1997.  and 
published  in  the  Fedend  Kegiater  on 
September  3. 1997  (62  FR  46517).  this 
final  rule  is  classified  as  Category  NRC 
Compatibility  is  not  required  f^ 
Category  NRC  regulations.  The  NRC 
program  elements  in  this  category  are 
those  that  relate  directiy  to  areas  of 
regulation  reserved  to  the  NRC  by  the 
AEA  or  the  provisions  of  Htle  10  of  the 
Code  of  Federal  Regulations. 


Volnntary 


Standards 


The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
that  are  cfeveloped  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impracticd.  The  NRC  is 
amending  its  regulations  on  spent  fuel 
storage  in  those  sections  of  10  CFR  part 
72  that  apply  to  general  licensees, 
specific  Uoensees.  q)plicants  for  a 
specific  license,  certificate  holtfers.  and 
applicants  for  a  certificate.  This  final 
rule  eliminates  the  necessity  for 
repetitious  part  72  specific  licensing 
proceeding  reviews  of  cask  design 
issues  that  the  Commission  previously 
considered,  or  is  considering,  and 
resolved  during  ^inoval  of  the  cask 
design.  This  final  ride  also  allows  an 
appUcant  kt  a  CoC  to  b^n  cask 
fabrication  at  its  risk  before  the  CoC  is 
issued.  This  action  does  not  constitute 
the  estahlishmfflit  of  a  standard  that 
establishes  generally  applic^le 
requirements. 

Enviraunental  Impact:  Categoiteal 
RKchietoB 

The  NRC  has  detennined  that  this 
final  rule  is  the  ^rpe  of  action  described 
in  the  categorical  exclusion  in  10  CFR 
51.22(c)(2)  and  (3).  This  action 
represents  amendments  to  the 
regulations  which  are  corrective  ot  of  a 
minor  or  nonpolicy  nature  and  do  not 
substantially  modify  the  existing 
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regulatkA*,  Therefore,  neither  an 
environmental  impect  statement  nor  an' 
enviraunental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Sadnction  Act  Statement 

This  final  rule  would  decrease  the 
burden  on  licensees  by  eliminating  the 
requirement  to  request  an  exemption  to 
begin  cask  design  before  a  license  is 
israed,  and  bv  allowing  all  licensees 
and  CoC  holders  to  refar«ice 
previously-approved  QA  programs.  The 
public  burden  reduction  lor  mis 
information  collection  would  average 
200  hours  per  exemption  request 
However,  because  no  burden  has 
previously  been  approved  for  exemption 
requests  and  no  licensees  are  expected 
to  reCnenoe  previously  apinoved  QA 
programs  in  the  foreseeable  fiiture,  no 
burden  reduction  can  be  taken  for  this 
rulemaking.  Existing  requimnents  were 
approved  %  the  Office  of  Management 
and  Budget,  approval  numbm  3150- 
0132. 

PnUk  Pratectioa  Nolillcation 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Segnlatory  Analysia 

Statement  of  the  Problem  and  Objective 

The  Commission's  regulations  at  10 
CFR  part  72  were  originally  designed  to 
provide  specific  licenses  for  the  storage 
of  spent  nuclear  fiiel  in  ISFSIs  (45  FR 
74693;  November  12, 1980).  In  1990,  the 
Commission  amended  part  72  to  include 
a  process  for  iq>proving  the  design  of 
spent  fuel  storage  casks  and  issuance  of 
a  CoC  (Striipart  L);  and  for  granting  a 
aeneral  lionise  to  reactor  licensees 
(Sul^iart  K)  to  use  NRC^proved  casks 
for  storage  of  spent  nuclear  fioel  (55  FR 
29181;  fuly  17, 1990).  Although  the 
Commission  intended  that  the 
requirements  imposed  in  Subpart  K  for 
geoflfal  licensees  be  used  in  addition  to, 
rather  dian  in  lieu  of,  appn^riate 
existing  lequiremmts,  ambiguity  exists 
as  to  which  of  the  part  72  requirements, 
other  dian  those  in  Sid>part  K,  are 
qiplicable  to  general  licensees  and 
oestificatB  holders,  respectively.  This 
final  rule  wdll  resolve  that  an^guity. 

In  addition,  '^  Ccnnmissifm  has 
identified  two  aspects  of  part  72  where 
it  would  be  desiiaUe  to  reduce  die 
regulatory  burden  ft»  uiplicants,  NRC 
stadET,  and  haering  boards  and  to  afford 
additional  flexildlity  to  ^iplicants  for  a 
specific  license  or  CoC. 

First,  this  final  rule  will  eliminate  the 
necessity  for  repetitious  reviews  of  cask 


design  issues  in  a  part  72  specific 
licensing  proceeding  ($  72.46),  where 
the  previously-approved  cask  design  has 
been  incorporated  by  reference  into  the 
application.  In  addition,  repetitive 
reviews  will  also  be  eliminated  in  those 
cases  whwe  the  site-specific  licensing 
proceeding  and  CoC  review  are 
proceeding  in  parallel.  Hie  Commission 
anticipates  receipt  of  several 
appliutions,  hx  specific  ISFSI  licenses, 
that  will  propose  using  storage  caA. 
designs  i»eviously  ^iproved  by  the 
NRC  Applicants  for  a  specific  license 
presently  have  die  authority  under 
§  72.18  to  incorporate  by  reference  into 
their  amplication,  information  contained 
in  previous  applications,  statemmts,  or 
repaxta  filed  with  the  Commission, 
including  information  from  the  Safety 
Analysis  Rqport  for  a  cask  design 
previously  approved  by  the  NRC  under 
the  provisions  of  Sul^iart  L.  Tlie 
Commission  believes  previously- 
reviewed  cask  design  issues  should  be 
excluded  from  the  acape  of  a  license 
proceeding.  This  is  because  the  public 
had  the  ri^  to  question  the  adequacy 
of  the  caaik  design,  during  the  approval 
process  under  Subpart  L.  The  r^t  of 
the  public  to  comment  on  cask  designs 
would  not  be  affected  by  this 
rulemaking.  For  new  cask  design  issues, 
this  nihwnaking  would  not  limit  the 
scope  of  the  staJPs  review  of  the 
application  or  of  license  hearings.  For 
example,  a  cask's  previously-reviewed 
and  -approved  thermal,  criticality,  and 
structural  designs  could  not  be  raised  as 
issues  in  a  having.  However,  design 
interface  issues  between  the  qiproved 
cask  design  and  specific  site 
characteristics  (e.g.,  tneteorological, 
seismological,  radiological,  and 
hydrolo^cal)  or  changes  to  the  cask's 
appmwd  design  must  be  addressed  by 
the  qiplicant  hi  its  application  and  may 
be  raised  as  issues  at  a  potential  hearing. 
In  addition,  for  the  situation  previously 
mentioned,  where  the  CoC  review  is 
proceeding  in  parallel  with  the  site- 
specific  license  proceeding,  there  is  no 
safety  issue  involved  with  diminating 
repetitive  cask  design  reviews,  since  the 
site-specific  license  cannot  be  issued 
until  the  CoC  fcv  the  design  refarenoed 
in  the  site-specific  triplication  has  also 
been  issued.  Allowuig  those  issues  to  be 
raised  in  both  the  licensing  proceeding 
and  CoC  review  process  could  created 
niecter  of  inconsistent  results  as  well  as 
diqilicative  and  wasteful  use  of 
resources  by  the  NRC  staff  and 
ai^Ucants.  Furthotmore,  the  NRCs  CoC 
review  will  encompass  all  safely  issues 
which  the  Commissitm  determines  are 
needed  to  adequately  protect  public 
health  and  safety.  Defnring 


consideration  of  these  issues  from  site- 
specific  proceedings  to  a  generic 
proceeding  is  well  established  in  NRC 
precedent  and  Federal  case  law  which 
suggests  that  cask  design  issues  should 
notbe  reviewed  in  site-specific 
{noceedings  regardless  whether  the  CoC 
is  issued  before,  during,  or  after  the  site- 
specific  licensing  proceeding. 

The  NRC  notes  uat,  fen'  a  cask  design 
currently  imder  NRC  review, 
individuals  who  wish  to  raise  issues  on 
the  cask  design  may  do  so  during  the 
review  process  or  I^  commenting  on  the 
cask  dMisn  vibsa  the  proposed  rule  to 
approve  the  design  is  publidied  for 
public  comment  in  the  Federal  Register. 
After  a  cask  design  is  approved  by 
rulemaking,  individuab  who  wisn  to 
raise  new  issues  should  do  so  via  the 
petition  provision  contained  in  either 
§§  2.206  or  2.802.  hidividuals  who  wish 
to  challenge  NRC  regulations  in  an 
individuallicensing  proceeding  can  do 
so  under  the  provisions  of  §  2.758. 

Second,  the  final  rule  permits  an 
applicant  for  approval  of  a  spent  fuel 
storage  cask  design  imder  Subpart  L  to 
begin  fabrication  of  casks  before  the 
NRC  has  approved  the  cask  design  and 
issued  the  CoC.  Currentiy.  an  applicant 
for  a  CoC  is  not  permitted  undm 
§  72.234(c)  to  begin  cask  fabrication 
until  after  the  CoC  is  issued.  Applicants 
for  a  specific  license,  and  their 
contractors,  are  currraitly  allowed  to 
begin  fabrication  of  casks  before  the 
Commission  issues  their  license. 
However,  general  licensees  and  their 
contractors  (i.e.^e  certificate  holder) 
are  not  allowed  to  begin  febrication 
before  the  CoC  is  issued.  Consequentiy, 
this  final  rule  would  eliminate  NRCs 
disparate  treatment  between  general  and 
specific  licensees.  Hie  Commission  and 
the  staff  have  previously  determined 
that  exemptions  from  the  fabrication 
prohibition  are  authorized  1^  law  and 
do  not  endanger  life  or  property,  the 
common  defnise  or  security,  and  are 
otherwise  in  the  public  interest  The 
Commission  anticipates  that  additional 
cask  designs  will  be  submitted  to  the 
NRC  for  approval  and  expects  that  these 
designs  will  be  similar  in  nature  to 
those  cask  designs  that  have  already 
been  approved.  The  Commission  also 
expects  that  exemption  requests  to 
pomit  fabrication  woidd  also  be 
received.  Therefore,  this  rulemaking 
would  eliminate  the  need  for  such 
exemption  requests. 

This  final  rule  also  revises  the  QA 
regulations  in  Subpart  G  of  part  72  to 
require  that  an  applicant  for  a  CoC,  who 
voluntarily  wishes  to  begin  cask 
frdbrication  before  issuance  of  the  cask 
CoC,  must  conduct  cask  fiibrication 
under  an  NRC-i^proved  QA  program. 
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Currently,  applicants  for  a  CoC  are 
required  by  §  72.234(b)  to  conduct 
design,  febrication,  testing,  and 
maintenance  activities  imder  a  QA 
program  that  meets  the  requirements  of 
Sulnrart  G.  Prior  NRC  approval  of  the 
applicant's  QA  program  is  not  required 
fay  $  72.234(b).  However,  §  72.234(c) 
precludes  cask  fabrication  until  after  the 
CoC  is  issued.  The  Commission  believes 
this  final  rule  is  a  conditional  relaxation 
to  permit  fabrication  before  the  CoC  is 
issued.  Because  NRC  staff  would 
approve  the  applicant's  QA  program  as 
part  of  the  issuance  of  a  CoC,  staff 
approval  of  the  QA  program  before 
rahrication  is  a  question  of  timing  (i.e., 
when  the  program  is  approved,  as 
opposed  to  imposing  a  new  requirement 
for  approval  of  a  program).  The 
Commission  expects  that  any  fimmrinl 
or  schedule  risks  associated  with 
fabrication  of  casks  befme  issuance  of 
the  CoC  would  be  borne  by  the 
applicant.  The  Commission  believes 
that  the  final  rule  is  not  a  badcfit 
because  §  72.62  applies  to  licensees  after 
the  license  is  issued  and  does  not  ^>ply 
to  applicants  before  issuance  of  the 
license  or  CoC.  This  rule  requires  that 
a  cask,  for  which  fabrication  was 
initiated  before  issuance  of  the  CoC. 
must  conform  to  the  issued  CoC  before 
it  may  be  used. 

This  final  rule  also  requires  an 
applicant  for  a  specific  license,  who 
voluntarily  wishias  to  begin  falnication 
of  casks  before  the  license  is  issued,  to 
conduct  fabrication  under  an  NRC- 
approved  QA  program.  Currently,  an 
applicant  for  a  specific  license  is 
required  by  §  72.140(c)  to  obtain  NRC 
approval  of  its  QA  program  before  spent 
fuel  is  loaded  into  the  ISFSI.  The 
Commission  does  not  believe  this  final 
rule  will  impose  a  separate  requirement, 
rather  it  would  require  diffarent  timing 
on  when  the  QA  program  is  approved. 

This  final  nUe  also  revises  §  72.140(d) 
to  allow  a  licensee,  applicant  for  a 
license,  certificate  holder,  and  applicant 
for  a  CoC  to  use  an  existing  Part  50.  71, 
or  72  QA  program  that  was  previously 
aroroved  by  the  NRC. 

As  a  result  of  this  final  rule,  both 
licensees  and  corticate  holders  are 
required  to  accomplish  any  fabrication 
activities  under  an  NRC^proved  QA 
program.  The  Commission  oelieves  this 
final  rule's  incraase  in  flexibility  and 
change  in  timing  of  approval  of  a  QA 
propam  are  not  a  badcfit 

ToB  Commission  expects  that  any 
risks  associated  with  fabrication  {e.g.. 
rewelding,  reinspection,  or  even 
abandonmfflit  of  the  cask)  would  be 
borne  by  the  applicant.  In  particular,  the 
NRC  will  require  that  a  cade  fabricated 
before  the  CoC  was  issued  conform  with 


the  issued  CoC  before  spent  fuel  is 
loaded  in  the  cask.  Requiring  an 
applicant  to  conform  a  fabricated  cask  to 
the  issued  CoC  would  not  be  subject  to 
the  backfit  review  provisions  of  §  72.62. 

Identification  and  Analysis  of 
Ahemative  Approaches  to  the  Problem 

•  Option  1 — Conduct  a  rulemaking 
that  would  address  the  regulatory 
problems  as  described  above. 

First,  this  final  rulemaking  specifies 
the  sections  in  Part  72  that  apply  to 
general  licensees,  specific  licensees, 
applicants  for  a  specific  license, 
certificate  holders,  and  applicants  for  a 
CoC.  This  eliminates  the  need  to 
resolve,  on  a  case-by-case  basis, 
questions  on  which  Part  72  sections  are 
applicable  to  those  activities.  The  final 
rule  is  administrative  in  nature  and, 
other  than  the  cost  of  rulemaking, 
would  have  no  impact 

Second,  this  rulemakins  reduces  the 
regulatoiy  burden  on  appUcants,  staff, 
and  hearing  board  resources  relating  to 
any  §  72.46  licensing  proceedings 
involving  cask  design  issues  associated 
with  an  (application  for  a  spedfic 
license,  i^ere  the  cask  design  has  been 
previously  approved  by  the  NRC  (a  is 
cimently  under  review.  Elimination  of 
the  need  for  repetitious  reviews  of  cask 
design  issues  and  licensing  hearings  on 
these  same  cask  design  issues  together 
would  save  1.0  FTE  of  appliouit  effort 
and  0.1  FTE  of  staff  efiiort  for  each 
specific  license  application  received. 
NRC  eoqpects  to  review  two  ^plications 
in  2000,  three  applications  in  2001.  and 
four  Implications  each  in  2002  and 
2003.  While  applicants  for  a  license  are 
currently  allowed  to  incorporate  by 
refiarence  inftmnation  on  cask  design 
information,  this  rulemaking  reduces 
applicant  burden  associated  with 
providing  additional  information  on  the 
cask  design  and  responding  to  licensing 
board  contentions  on  issues  which  have 
been  previously  reviewed  and  resolved. 

Thud,  this  rulemaking  also  provides 
increased  flexibility  to  applicuits  for  a 
CoC  by  allowing  them  to  b^^  cask 
fabrication,  befoae  the  CoC  is  issued. 
This  rulemaking  reduces  the  burden  on 
applicants  for  a  CoC  associated  with 
submission  of  requests  for  exemption 
firom  S  72.234(c).  Certificate  holders 
have  requested  these  exemptions  to  take 
advantage  of  favorable  business 
conditions  (i.e.,  they  want  to  begin 
fabrication  of  casks  as  soon  as  possible 
to  meet  their  contract  obligations). 
Elimination  of  the  need  for  submission 
and  review  tA  exemption  requests  fitom 
the  cask  fabrication  requirement  of 
§  72.234(c)  will  save  0.1  FTE  of 
applicanf  effort  and  0.1  FTE  of  staff 
emnt,  for  each  exemption  request  not 


received.  Without  this  action,  NRC 
expects  that  two  requests  for  exemption 
from  §  72.234(c)  will  be  received  each 
year  in  2000  and  beyond.  This 
rulemaking  also  eliminates  the  disparate 
treatment  of  general  and  specific 
licensees  under  Part  72,  with  respect  to 
fabrication  of  spent  fuel  storage  cuks. 
This  rulemaking  also  reduces  staff 
burden  associated  with  review  of  such 
exemption  requests.  Because  a 
certificate  holder  is  currently  required 
by  §  72.140(c)(3)  to  obtain  NRC  approval 
of  its  QA  program  before  commenciiig 
fabrication,  and  the  staff  is  currently 
required  to  review  and  approve  these 
prooams,  no  increase  in  applicant 
Duiden  or  staff  resources  will  occur  with 
respect  to  the  final  diange  to 
§  72.140(c)(3).  However,  the  timing  of 
the  staff  review  and  approval  of  the  QA 
program  woidd  change. 

Tne  impad  of  this  option  consists 
primarily  of  a  reduction  in  regulattny 
Durden  on  an  applicant  for  a  specific 
license,  a  reduction  in  regulatory 
burden  and  increase  in  regulatcxy 
flexibility  for  an  applicant  for  a  cask 
design,  and  a  redw^on  in  the 
expenditure  of  NRC  resources  involved 
in  reviewing  q>plications  for  a  specific 
licmse,  supporting  license  hearings, 
and  reviewing  requests  for  exemption 
from  §  72.234(c).  This  option  will  result 
in  the  expenditure  of  NRC  resources  to 
conduct  this  rulemaking. 

•  Qpfion  2-^o  action. 

The  benefit  of  the  no  action 
alternative  is  that  NRC  resources  will  be 
conserved  because  no  rulonaking  wrill 
be  conducted.  The  impact  of  this 
alternative  is  that  the  regulatory 
problems  described  above  would  not  be 
addressed.  Instead,  q)plicant  and  staff 
resources  will  contimie  to  be  expenctod  ' 
on  repetitious  reviews  of  previously- 
approved  cask  designs,  conducting 
licensing  hearings  on  previously- 
approved  cask  design  issues,  and 
processing  requests  for  exemption  from 
§  72.234(c).  to  allow  fabrication  of  casks. 

Estimation  and  Evaluation  of  Values 
and  Impacts 

The  clarification  of  which  Part  72 
sections  apply  to  specific  licensees, 
^plicants  for  a  specific  license,  general 
licensees,  certificate  holders,  and 
applicants  for  a  CoC  alone  will  have  no 
impact  other  than  the  cost  of 
rulemaking,  because  this  action  is 
administrative  in  nature. 

The  elimination  of  rqietitious  reviews 
of  cask  design  issues  in  a  Part  72 
specific  lionise  proceeding  (§  72.46)  and 
parallel  CoC  reviews  will  save  1.0  FTE 
of  applicant  efiiatt  and  0.1  FTE  of  staB 
effort  fior  each  license  application 
received.  NRC  eoqpects  to  review  two 
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applications  in  2000,  three  applications 
in  2001,  and  four  ^plications  each  in 
2002  and  2003. 

The  elimination  of  the  need  for 
sulHnission  and  review  of  exemption 
requests  from  the  cask  fabrication 
requirement  of  §  72^34(c)  will  save  0.1 
FTE  of  ^plicant  effort  and  0.1  FTE  of 
staff  effort,  bs  each  exemption  request 
not  received.  Without  this  action.  NRC 
ejqMcts  that  two  remiests  for  exemption 
bom  §  72.234(c)  MdU  be  received  each 
year  in  2000  and  beyond. 

Presentation  of  Results 

The  recommended  action  is  to  adopt 
the  fint  option  because  it  will  set  faitii 
a  clear  regulatory  base  for  Part  72 
general  licensees,  specific  licensees, 
applicants  for  a  specific  license, 
certificate  holders,  and  ai^>licants  for  a 
CoC. 

The  recommended  action  will 
eliminate  the  need  for  repetitious 
licensing  proceeding  adjudication  of 
cask  de^n  issues  that  tiie  Commission 
has  previously  reviewed  in  u>proving 
the  cask  design,  m  is  cnnentfy 
reviewing,  when  an  applicant  for  a 
specific  license  has  incorporated  by 
reCerenoe  a  cask  design  that  has  been 
i^pjroved,  or  is  under  review,  by  the 
Commission  under  the  provisions  of 
Subpart  L.  This  is  because  the  pidilic 
has  die  light  to  question  the  adequacy 
of  the  caw  design  during  the  approval 
process  under  Subpart  L.  The  right  of 
the  public  to  comment  on  cask  d«dgns 
vrill  not  be  afiiBcted  by  this  rulemaking. 
Tliis  final  rule  also  eliminates  repetitive 
reviews  in  those  cases  where  the  site- 
specific  licensing  proceeding  and  CoC 
review  are  proceedingin  parallel.  In 
additiim,  the  rights  of  die  public  to 
petition  die  Commission  imder  §§  2.206 
and  2.802  to  r^ise  new  safety  issues  on 
die  adequacy  of  the  cask  design  would 
not  be  affscted  by  this  rulenming.  The 
Commission  ooitfiders  rereview  of  cask 
design  issues  which  have  been 
previously  evaluated  and  dispositioned 
as  an  unnecessary  regulatory  burden  on 
applicants  and  an  unnecessary 
expenditure  of  staff  and  heariiig  board 
resources.  For  example,  thecaA's 
jaeviously-reviewed  and  -qiproved 
thermfcl,  oiticalily,  and  stnuWal 
deaigns  could  not  be  raised  as  issues  in 
a  hiring  Howefver,  design  intflrfeoe 
issues  between  the  approved  cask 
design  and  spedflc  rite  characteristics 
(e.g.,  melMroIo|dcal,  seicmological, 
radiidogical,  and  hydrological)  or 
rfiangBS  to  the  cask's  wfnoved  design 
must  be  addressed  by  me  iqpplicuit  in 
its  ^plication  and  may  be  raised  as 
issues  at  a  potential  hearing.  Therefore, 
this  action  nas  no  safety  impact 


The  recommended  action  will  pennit 
an  applicant  for  approval  of  a  spent  fuel 
storage  cask  design  under  Subpart  L  to 
begin  febrication  of  casks  befiore  the 
NRC  has  approved  the  cask  design  and 
issued  the  CoC.  Currendy.  an  applicant 
for  a  CoC  is  not  permitted  under 
S  72.234(c)  to  be^  cask  fiibncication 
until  after  the  CoC  is  issued.  Applicants 
for  a  specific  license,  and  their 
contractors,  are  currendy  allowed  to 
begin  fabrication  of  casks  before  the 
Commission  issues  their  license. 
However^  general  licensees  and  their 
cantzactors  (i.e,  the  Oeitificale  holder) 
are  not  allowed  to  begin  fibrication 
bef(n»  die  CoC  is  issued.  Consequentiy, 

this  final  rule  will  wliminata  NRC's 

dispwiate  treatmeitt  between  general  and 
specific  licensees.  In  additicm  to 
allowing  an  ^plicant  for  a  CoC  to  begin 
fabrication  of  a  cask  before  issuance  of 
the  CoC,  comments  would  be  requested 
on  the  need  fas  a  gmieral  licensee  to  also 
begin  fabrication  of  a  cask  befnre  the 
CoC  is  issued.  The  Commission  and  the 
staff  have  previously  determined  that 
exemptions  from  the  fabrication 
prohmition  are  authorized  by  law  and 
do  not  endanger  life  or  property,  the 
common  defuise  or  security,  and  are 
otherwise  in  the  public  interest  The 
Commission  anticipates  that  additional 
cask  designs  will  be  submitted  to  die 
NRC  fat  approval  and  eoqpects  that  these 
designs  will  be  similar  in  nature  to 
those  cask  designs  that  have  already 
been  approved.  The  Commission  alto 
expects  that  exemption  requests  to 
pennit  fabrication  will  also  be  received. 
Therefore,  this  rulemakins  will 
eliminate  the  need  for  sudi  exemption 
requests. 

This  final  rule  is  revising  the  QA 
regulations  in  Subpart  G  m  Part  72  to 
require  diat  an  applicant  for  a  CoC,  who 
voluntarily  wiishes  to  begin  cask 
fabrication,  murt  conduct  cask 
fabrication  under  an  NRC-approved  QA 
program.  Currendy,  qiplicants  for  a  CoC 
are  required  by  §  72.234(b)  to  conduct 
design,  fabrication,  testing,  and 
maintenanne  activities  under  a  QA 
program  that  meets  the  requireineiits  of 
Sutoart  G.  Prior  NRC  qqiroval  of  the 
qipUcant's  QA  program  is  not  required 
by  §  72.234(b).  However,  %  72.234(c) 
predudes  ad:  fabrication  until  after  the 
CoC  is  issued.  Hie  Commission  beUeves 
this  final  rule  is  a  conditional  relaxation 
to  permit  fabrication  befiora  ihe  CoC  is 
issued.  Because  NRC  staff  will  eppiave 
the  qiplicant's'QA  program  as  part  of 
issuance  of  a  CoC.  staff  ^q[iroval  of  the 
QA  program  before  "Mirication  is  a 
question  of  timiitg  (i.e.,  Wbaa  die 
program  is  apptaved,  as  opposed  to 
imposing  a  new  requirBoient  far 


a|>proval  of  a  program).  The 
Commission  esmects  that  any  finanrial 
or  sdieduler  risks  associated  with 
fabrication  of  casks  before  issuance  of 
the  CoC  will  be  borne  l^  the  applicant 
The  Commission  believes  that  the  final 
rule  is  not  a  bai±fit  because  §  72.62 
applies  to  licensees  after  the  license  is 
issued  and  does  not  apply  to  qiplicants 
before  issuance  of  the  license  or  CoC 
This  rule  requires  that  a  cask,  for  v^ch 
fabrication  was  initiated  befcne  issuance 
of  the  CoC,  must  conform  to  the  issued 
CoC  before  it  may  be  used. 

Hiis  final  rule  requires  an  ^>plicant 
for  a  specific  license,  who  voluntarily 
wishes  to  begin  fabrication  of  casks 
before  the  license  is  issued,  to  conduct 
fabrication  under  an  NRC-approved  QA 
progrun.  Currendy,  an  appUcant  for  a 
specific  license  is  required  by 
§  72.140(c)  to  obtain  NRC  approval  of  its 
QA  program  b^iore  spent  fuel  is  loaded 
into  the  ISFSL  The  Commission  does 
not  believe  this  final  rule  will  impose  a 
separate  requirement  rather  it  will 
require  different  timing  on  vdien  the  QA 
prosram  is  ^iproved. 

This  final  rub  also  revises  §  72.140(d) 
to  allow  a  licensee,  applicant  for  a 
license,  oertificato  holder,  and  ^iplicant 
for  a  CoC  to  use  an  existing  Part  50,  71, 
or  72  QA  program  that  was  previously 
approved  by  the  NRC  In  addition,  the 
Commission  expects  that  any  existing 
QA  program  whidi  is  used  by  these 
persons,  in  lieu  of  submitting  a  new  Part 
72  QA  program,  wrill  fiilly  comply  writh 
the  requirnnents  of  Part  72,  Suopart  G. 

As  a  result  of  this  final  rule,  both 
licensees  and  nwitificate  holders  are 
required  to  conduct  any  fabrication 
activities  under  an  NRC-approved  QA 
program.  The  Commission  twlieves  this 
final  rule's  increase  in  flexibility  and 
change  in  timing  of  iqiproval  of  a  QA 
program  is  not  a  backfit  • 

The  Commission  enpects  diat  any 
risks  associated  with  fabrication  {e.g.. 
rewelding,  reinspection,  at  even 
ahandonmwit  of  the  cask)  will  be  borne 
by  the  applicant  In  particular,  the  NRC 
vdll  require  that  a  cask  fabricated  before 
the  CoC  was  issued  conform  with  the 
issued  CoC.  Requiring  an  applicant  to 
conform  a  fabricated  cask  to  the  issued 
CoC  will  not  be  subfect  to  die  backfit 
review  provisians  of  §  72.62. 

TTie  total  cost  of  this  rulemaking  to 
the  NRC  is  estimated  at  1.9  FTE.  The 
total  savings  to  the  NRC  for  this 
rulemaking  is  estimated  at  1.3  FTE  over 
a  4-year  period  (2000  throu^  2003). 
The  total  saving*  to  qiplicants  is 
estimated  at  13.0  FTE  over  a  4-year 
period.  llMrefore,  this  action  is 
considered  to  be  cost  beneficial  to 
milicants  and  vrill  improve  the 
effidepcy  and  effactiveness  of  the  NRC 
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Consequently,  the  Commission  believes 
public  confidence  in  the  safe  storage  of 
spent  fuel  at  independent  spent  fuel 
storage  installations  will  not  be 
adversely  affected  by  this  rulemaking. 

Decision  Rationale 

The  rationale  is  to  proceed  with  this 
final  rulemaking.  This  rulemaking  will 
save  both  staff  and  applicant  resources 
as  discussed  above. 

The  clarification  of  the  provisions  of 
Part  72  and  their  application  to  general 
licensees,  specific  licensees,  applicants 
for  a  specific  license,  certificate  holders, 
and  applicants  for  a  CoC  is 
administrative  in  nature  and  has  no 
safety  impacts. 

Tbe  elimination  of  the  need  for 
repetitious  license  hearings  on  cask 
design  issues,  that  the  NRC  has 
previously  reviewed,  or  is  currently 
reviewing,  and  approved  in  an 
application  for  a  CoC,  including  those 
instances  where  the  site-specific 
licensing  proceeding  and  CoC  review 
are  proceeding  in  parallel,  will  have  no 
safe^  impacts.  The  public's  right  to 
comment  on  cask  design  issues,  through 
the  Subpart  L  cask  ^>proval  process, 
will  remain  unchanged. 

The  flexibility  to  Kegin  cask 
fabrication  beftve  the  NRC  issues  the 
CoC.  when  combined  with  the 
requirement  that  cask  bbrication  must 
be  pwfonned  under  an  NRC-approved 
QA  program,  will  have  no  safety 
impacts. 

Ragnlatoiy  FlexflriUty  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
Commission  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  final  rule  clearly  specifies 
which  sections  of  Part  72  apply  to 
general  licensees,  specific  licensees, 
applicants  for  a  specific  license, 
certificate  holders,  and  applicants  for  a 
certificate  and  allows  these  persons  to 
determine  which  Part  72  regulations 
apply  to  their  activity.  This  clarification 
elin^ates  the  ambiguity  that  now 
exists.  This  final  rule  also  eliminates 
repetitious  licensing  proceeding  reviews 
of  ca^  design  issues,  that  were  under 
review,  or  previously  reviewed  and 
approved  by  the  NRC,  when  the 
applicant  for  a  specific  license 
incorporates  by  rafaranoe  information 
on  a  cask  design  that  was  previously 
approved,  or  under  review,  by  the  NRC. 
Finally,  this  final  riile  allows  applicants 
for  a  CoC  to  begin  firinication  of  a  cask 
design  before  &e  NRC  has  issued  a  CoC. 
Applicants  desiring  to  begin  fs^cation 
shall  use  an  NRC-appraival  QA  program. 
The  requirament  to  obtain  NRC 


approval  of  the  applicant's  QA  program 
is  not  considered  an  additional  burden. 
An  applicant  who  has  been  issued  a 
CoC,  and  is  then  considered  a  certificate 
holder,  is  currently  required  by 
§  72.140(c)(3)  to  obtain  NRC  approval  of 
its  QA  program  before  febrication  or 
testing  is  commenced;  consequently,  no 
actual  increase  in  burden  occurs. 
Similarly,  an  applicant  for  a.  specific 
license  is  currently  required  by 
§  72.140(c)(2)  to  obtain  NRC  approval  of 
its  QA  program  before  receipt  of  spent 
fuel  or  high-level  waste;  consequently, 
no  actual  increase  in  burden  occun. 
This  final  rule  does  not  in^xwe  any 
additional  obligations  on  entities  uat 
may  fall  within  the  definition  of  "small 
entities"  as  set  forth  in  Section  601(6)  of 
the  Regulatwy  Flexibility  Act;  m  within 
the  definition  of  "small  business"  as 
found  in  Section  3  of  the  Small  Business 
Act.  15  U.S.C  632;  or  within  the  size 
standards  adopted  by  the  NRC  on  April 
11,1985  (60  FR  18344). 

Small  Bnrinaw  Ragnlatogy  EnfJarcmnent 
FainMMAct 

In  aoocffdance  with  the  Small 
Business  Regulatory  Enforoament 
Fairness  Act  of  1996,  the  NRC  has 
detnmined  that  this  action  is  not  "a 
major"  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulattwy  Affurs. 
Office  of  Managemoit  and  Budget 

Backfit  Analyns 

The  NRC  has  determined  that  the 
backfit  rule.  $  72.62.  does  not  ^ply  to 
this  final  rule.  Because  these 
amendments  do  not  involve  any 
provisions  that  would  impose  backfits 
as  defined  in  §  72.62(a),  a  badcfit 
analysis  is  not  required. 

list  of  Snbfecta  in  10  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  materials. 
Occupation^  safaty  and  health. 
Reporting  and  reccmikeeping 
requirements.  Security  measiires.  Spent 
fiiel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atoqiic  Energy  Act  of  1954.  as  amended, 
the  Enngy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  72. 

PART72-4JCENSING 
REQWREIIEIfrS  FOR  THE 
INOEPENOEPfT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HNU44.EVEL 
RAOIOACnVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 


Autliority:  Sees.  51,  S3,  57, 62, 63, 65, 69, 
81, 161, 182, 183, 184, 186, 187, 189,  68  SUt. 
929,  930,  932,  934,  935,  948,  953,  954,  955, 
as  amended,  sec.  234, 83  Stat.  444.  as 
amended  (42  U.S.C.  2071,  2073, 2077.  2092, 
2093,  2095,  2099,  2111,  2201,  2232,  2233, 
2234.  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021):  sec.  201,  as  amended.  202, 206, 
88  SUt.  1242,  as  amended,  1244, 1246  (42 
U.S.C.  5841, 5842,  5846);  Pub.  L.  95-601,  sac. 
10, 92  Stat  2951  as  amended  by  Pub.  L.  102- 
486,  sac  7902, 106  Stat.  3123  (42  U.S.C 
5851);  sec  102,  Pub.  L.  01-190. 83  Stat.  853 
(42  U.S.C  4332);  Sees.  131, 132, 133, 135, 
137, 141,<Pub.  L.  97-425.  96  Stat.  2229,  2230, 
2232.  2241,  sec.  148,  Pub.  L.  100-203, 101 
Stat.  1330-235  (42  U.S.C  10151, 10152. 
10153, 10155, 10157, 10161, 10168). 

Section  72.44(g)  also  issued  imder  sees. 
142(b)  and  148(c).  (d).  Pub.  L.  100-203, 101   • 
Stat.  1330-^32, 1330-236  (42  U.S.Q 
10162(b).  10168(c).  (d)).  Section  72.46  also 
issued  under  sec  189. 68  Stat  955  (42  U.S.C. 
2239);  sec  134,  Pub.  L.  97-425, 96  Stat  2230 
(42  U.S.C  10154).  Section  72.96(d)  also 
issued  under  sec  14S(g).  Pub.  L  100-203. 
101  Stat  1330-235  (42  U.S.C  10165(g)). 
Subpart  J  also  issued  under  sacs.  2(2).  2(15). 
2(19),  117(a),  141(h),  Pub.  L  97-125, 96  Stat 
2202,  2203.  2204.  2222,  2224  (42  U.S.C 
10101, 10137(a).  10161(h)).  Subputa  K  and  L 
are  also  issued  under  sec  133. 08  Stat  2230 
(42  U.S.C.  10153)  and  sec  218(a),  96  Stat 
2252  (42  U.S.C  10198). 

2.  Section  72.13  is  added  to  Sid>pml 
A  to  read  as  foUows: 


172.13 

(a)  This  secttoo  identifies  thoae 
sections,  under  this  part,  that  apply  to 
the  activities  associatad  with  a  spedfic 
license,  a  general  license,  or  a  certificate 
ofcQmpliance. 

(b)  Ine  following  sections  apply  to 
activities  associated  with  a  specific 
license:  $$  72.1;  72^(a)  thnn^  (e);  72.3 
through  72.13(b);  72.16  through  72.34; 
72.40  through  72.62;  72.70  thitmgh 
72.86;  72.90  throuj^  72.108;  72.120 
through  72.130;  72.140  through  72.176; 
72.180  through  72.186;  72.190  through 
72.194:  and  72.200  through  72.206. 

(c)  Tlie  following  sectiims  apply  to 
activities  associated  with  a  general 
Ucense:  §§  72.1;  72.2(a)(1).  (b),  (c).  and 
(e);  72.3  through  72.6(c)(1);  72.7  through 
72.13(a)  and  (c);  72.30(c)  and  (d); 
72.32(c)  and  (d);  72.44(b)  and  (f);  72.48; 
72.50(a):  72.52(a).  (b),  (d).  and  (e);  72.60; 
72.62;  72.72  through  72.80(f);  72.82 
through  72.86;  72.104;  72.106;  72.122; 
72.124;  72.126;  72.140  through  72.176; 
72.190;  72.194;  72.210  through  72.220, 
and  72.240(a). 

(d)  The  following  sections  ^ply  to 
activities  assodated  with  a  cotificate  of 
compliance:  S§  72.1;  72.2(e)  and  (f); 
72.3;  72.4;  72.5;  72.7;  72.9tfarou^ 
72.13(a)  and  (d);  72.48;  72.84(a):  72.86: 
72.124;  72.140  throui^  72.176:  72.214; 
and  72.230  through  72.248. 
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3.  In  §  72.46.  paxagraph  (e)  is  added  to 
read  as  follows: 

172.46    Public  hMringa. 

•        *        *        •        * 

(e)  If  an  application  for  (or  an 
amendment  to)  a  specific  license  issued 
under  this  part  incorporates  by 
reference  information  on  the  design  of  a 
spent  fiiel  storage  cask  for  which  NRC 
approval  pursuant  to  subpart  L  of  this 
piart  has  been  issued  at  is  being  sought, 
the  scope  of  any  public  hearing  heloto 
consider  the  qppucation  will  not 
include  any  cau:  design  issues. 

4.  In  §  72.86,  paragraph  (b)  is  revised 
to  read  as  follows: 


972.16    CrinMMi 


(b)  The  regulations  in  Part  72  that  are 
not  issued  under  sections  161b,  161i,  or 
161o  for  the  purposes  of  section  223  are 
as  follows:  §$72.1.  72.2,  72.3,  72.4.  72.5, 
72.7.  72.8.  72.9.  72.13.  72.16,  72.18, 
72.20.  72.22.  72.24,  72.26.  72.28.  72.32. 
72.34,  72.40, 72.46.  72.56,  72.58.  72.60. 
72.62.  72.84.  72.86.  72.90.  72.96.  72.108. 
72.120.  72.122.  72.124.  72.126.  72.128, 
72.130.  72.182,  72.194.  72.200,  72.202, 
72.204,  72.206. 72.210.  72.214.  72.220. 
72.230, 72.238.  and  72.240. 

5.  In  §  72.140,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

***** 

(c)  Approval  of  program. 

(1)  Each  licensee,  u>plicant  for  a 
lioeose.  certificate  holder,  or  ^plicant 
for  a  CoC  shall  file  a  description  of  its 
quality  assurance  program.  <nf!lii/Hi»g  a 
discussion  of  whidi  requireinants  of 
this  subpart  are  applicuile  and  how 
they  wall  be  satisfied,  in  acomlance 
with  $72.4. 

(2)  Each  licensee  shall  obtain 
Commission  approval  of  its  quality 
assurance  program  prior  to  receipt  of 
spent  fuel  at  the  ISPSI  or  spent  fuel  and 
high-level  radioactive  Mraato  at  the  MRS. 
Each  licensee  or  applicant  for  a  specific 
license  shall  obtain  Cnnmiaaion 
approval  of  its  quality  aesuianoe 
program  before  otMnmendng  fabricaticm 
or  testing  of  a  spent  fad  stmgB  cuL 

(3)  Eadi  certificate  holder  or  applicant 
for  a  CoC  shall  obtain  Commissiaii 
^proval  erf  its  quality  assonmoe 
program  before  commeDong  fiifarication 
or  tasting  of  a  qient  fiid  storage  cask. 

(d)  Previously-appmvod  jmfgmmB.  A 
quality  assurance  program  previously 
approved  by  the  Commissian  as 
satisfying  the  requirements  of  ^ipendix 
B  to  part  50  of  this  chapter,  subj^  H 
to  part  71  of  this  dufrter.  or  sul^Mrt  G 
to  this  part  will  be  accepted  as  sati^ying 
the  raiiuimments  of  paragraph  (b)  of  this 


secti(m.  except  that  a  licensee,  applicant 
for  a  lionise,  certificate  holder,  and 
^plicant  for  a  CoC  who  is  using  an 
Appoidix  B  ox  subpart  H  quality 
assurance  program  shall  also  meet  the 
recordke^ing  requirements  of  $  72.174. 
In  filing  the  description  of  the  quality 
assurance  program  required  by 
paragraph  (c)  of  this,  section,  eadh 
licensee,  applicant  for  a  Uoense. 
certificate  holder,  and  applicant  for  a 
CoC  shall  notify  the  NRC,  in  accordance 
with  $  72.4,  of  its  intmt  to  ^pfy  its 
previously-approved  qualify  assurance 
program  to  ISFSI  activities  or  qient  fuel 
storage  cask  activities.  The  notification 
shall  identify  the  previously-approved 
qualify  assurance  program  by  date  of 
submittal  to  the  Commisdcm,  docket 
number,  and  date  of  Conunissicm 
approval. 

6.  In  $  72.234,  paragraph  (c)  is  revised 
to  read  as  follows: 

172.234   CondMonsofapprowaL 

(c)  An  q)plicant  for  a  CoC  may  begin 
fabrication  of  spent  fiiel  storage  casks 
before  die  Commission  issues  a  CoC  for 
the  cask;  however,  applicants  Mdio  begin 
fdnication  of  casks  without  a  CoC  do  so 
at  their  own  risL  A  cask  fdoicated 
before  the  CoC  is  issued  shaU  be  made 
to  oonfonn  to  the  issued  CoC  before 
being  placed  in  service  or  before  spent 
fuel  is  loaded. 


7.  Section  72.236  is  amended  by 
revising  the  inlrdductory  text  to  read  as 
followrs: 


172.236 


forapant 


The  certificate  holder  and  applicant 
for  a  CoC  shall  ensure  that  the 
requirements  of  this  section  are  met 

Dated  at  Rodcvilla.  Maiyland.  this  IStfa  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Commission. 
AaMtlsL.Vialtt4:eek. 
Secntaiy  of  the  ConutUMtkm. 
(FR  Doc.  00-21229  Filed  8-18-00;  8:4S  am] 
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[Dockat  No.  96-CE-117-AO; 
36-11670;  AD  2606>16-13] 

2120-AA64 


HPia7llk1 
i200,and 
and»>1Alrpl6na6 


3101 


f.  Federal  Aviation 
Administratian,  DOT. 
ACTION:  Final  rule. 


mtmumi  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  British  Aerospace  HP137 
Mkl,  Jetstream  series  200.  and  Jetstream 
Models  3101  and  3201  airplanes.  This 
AD  requires  you  to  inspect  the  nose 
wdieel  steering  sjrstem  to  assure  diat  the 
free  play  bettyeen  tbs  steering  handle  or 
knob  and  the  nose  wheels  is  within 
acceptable  limits,  and  requires  you  to 
adjust  the  free  play  as  necessary.  This 
AD  is  the  result  of  muidatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authixrify  for  the  United  Kingdom.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  inabilify  to  steer 
the  airplane  oecause  of  excessive  free 
play  in  the  steering  linkage.  This 
excessive  free  play  could  then  result  in 
loss  of  control  of  the  airplane  during 
take-off,  landing,  «■  taxi  operations. 

0AT16:  This  AD  becomes  effective  on 
September  29. 2000. 

The  Director  of  the  Fedwal  Register 
i4)proved  the  incorporation  by  refermce 
of  certain  publications  lirted  in  the 
regulation  as  of  September  29,  2000. 


A00Ra6C6:  You  may  get  the  service 
information  refBtenced  in  this  AD  from 
British  Aerospace  Regional  Aircraft 
Prestwidc  International  Airport, 
Ayrshire.  KA9  2RW.  Soodand; 
telephone:  (01292)  479688;  fiKsimile: 
(01292)  479703.  You  may  examine  this 
information  at  the  Federal  Aviation 
Adndnistration  (FAA).  Central  Region. 
Office  (rftfae  Ra^onal  Counsel 
Attention:  Rules  Docket  No.  98-CE- 
117-AD.  901  Locust.  Room  506.  Kansas 
Qfy.  Missouri  64106;  or  at  the  OfBce  of 
the  Federal  Ragistar.  800  North  Capitol 
Street.  NW.  suite  700,  Washington.  DC. 
FOR  RNITNBI  6ffORMA1ION  CONTACT:  Mr. 
S.M.  Nagar^an,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate.  901 
Locust,  Room  301.  Kansas  Qfy. 
Missouri  64106;  tebphone:  (816)  329- 
4145:  focsimile:  (816)  329-4090. 
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SUPPLEMENTARY  INFORMATION: 

Discuarion 

What  Caused  This  AD? 

The  Civil  Airworthiness  Authority 
(CAA),  which  is  the  airworthiness 
authority  for  the  United  Kingdom, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  British 
Aerospace  HP137  Mkl,  Jetstream  series 
200.  and  Jetstream  Models  3101  and 
3201  airplanes.  The  CAA  reported  a 
recent  incident  where  the  operator  of 
one  of  the  affected  airplanes  lost  control 
while  the  airplane  was  on  the  ground 
and  veered  off  the  runway.  Inspection  of 
this  airplane  following  the  incident 
revealed  an  unacceptwle  amount  of  fitee 
play  in  the  nose  landing  gear  steering 
linkage  because  of  excessive  wear  in  the 
steering  selector  difflnential. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  British  Aerospace 
HP137  Mkl,  Jetstream  series  200,  and 
Jetstream  Models  3101  and  3201 
airplanes.  This  proposal  was  published 
in  the  Fedaral  Regtater  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  April 
23, 1999  (64  FR 19930).  The  NPRM 
proposed  to  require  you  to  inspect  the 
nose  wheel  steering  system  to  assine 
that  the  free  play  between  the  steering 
handle  at  knob  and  the  nose  wheels  is 
within  acceptable  limits,  and  adjust  as 
necessary. 

Accomplishment  of  die  proposed 
action  as  specified  in  the  NPRM  would 
be  required  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  32-A- 
JA980840,  Original  Issue:  October  28, 
1998,  Revision  No.  2:  December  17, 
1998. 

What  b  the  Potential  Impact  tfFAA 
Took  No  Action? 

This  condition,  if  not  corrected  in  a 
timely  manner,  could  result  in  loss  of 
control  of  the  airplane  during  take-off, 
landing,  or  taxi  operations. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  irmlnng  of 
this  amendment.  We  received  one 
conunant  in  Savor  of  the  NPRM  and  no 
conunents  on  our  determinatitm  of  the 
cost  to  the  public 

Has  the  Manufiicturm'  Issued  Revised 
Service  Information? 

Operator  reports  that  indicate  it  is 
difficult  to  accomplish  the  stewing 
backlash  check  caused  British 
Aerospace  to  revise  Alert  Service 


Bulletin  32-A-JA980840.  Improved 
procedures  are  included  in  ^tish 
Aerospace  Alert  Service  Bulletin  32-A- 
JA980840,  Revision  No.  3:  May  5, 1999. 

The  FAA's  Delernunation 

What  Is  FAA 's  Final  Determination  on 
This  Issue? 

We  carefully  reviewed  all  available 
information  related  to  the  subject 
presented  above,  including  the 
referenced  service  bulletin  revision,  and 
determined  that: 

— ^The  actions  proposed  in  the  NPRM 
should  be  accomplished  in  accordance 
with  the  revised  service  information; 

— ^Air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  the  incorporation  of 
this  service  information  and  Uiinor 
editorial  collections;  and 

— ^These  changes  provide  the  intent 
that  was  proposed  in  the  NPRM  for 
correcting  tlw  unsafe  condition  and  do 
not  impose  any  additional  burden  over 
what  was  proposed  in  the  NPRM. 

Are  There  Differences  Between  This  AD 
and  the  Service  Information? 

British  Aerospace  Alert  Service 
Bulletin  32-A-JA980840,  Odginal  Issue: 
October  28, 1998,  Revision  No.  3:  May 
5, 1999,  specifies  calendar  compliance 
times  based  on  the  number  of  1«nriing« 
each  airplane  has  accumulated.  In  oider 
to  keep  the  compliance  time  equal  for 
all  airplane  operators,  we  are  requiring 
the  inspection  when  the  airplane  has 
10,000  landings.  In  order  to  assure  that 
no  affected  airplane  is  inadvertently 
grounded,  we  are  utilizing  100  l«n«ling« 
as  a  grace  period.  The  compliance  time 
is  as  follows: 

"Upon  accumulating  10,000  lanrfing*  or 
within  the  next  100  landings  after  the 
effactive  date  of  this  AD,  whichevm  occurs 
later." 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  350 
airplanes  in  the  U.S.  registry,  and  that 
it  will  take  approximately  6  woridiotuv 
per  airplane  to  accomplish  the 
inspection  at  an  average  labor  rate  of 
$60  an  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  inspection  on 
U.S.  operators  is  estimated  to  be 
$126,000,  or  $360  per  airplane. 

What  About  the  Cost  of  any 
Adjustments? 

These  figures  only  take  into  account 
the  costs  of  the  inspection  and  do  not 
take  into  account  the  costs  assodated 
with  any  adjustments  that  will  be 
necessary  if  the  free  play  is  not  within 


acceptable  limits.  Hie  adjustment 
should  take  approximately  1  workhour 
at  $60  per  hour  (cost  of  $60  per 
airplane).  We  have  no  way  of 
determining  the  number  of  airplanes 
that  would  need  adjustments  to  the  nose 
wheel  steering  system  based  on  the 
results  of  the  inspection  required  in  this 
AD. 

Regnlattny  loqiact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  %vill 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  dis&ibution  of  power  and 
responsibilities  among  the  various 
levels  of  govonment  Therefore,  it  is 
detomined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  tiiis  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatcny  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  c^  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  tiie  final 
evaluation  prepared  far  this  action  is 
contained  in  the  Roles  Docket  A  copy 
of  it  may  be  obtained  by  contacting  tiie 
Rules  Docket  at  the  looftion  provided 
under  the  coition  t 


List  of  SvMacIs  in  14  CFR  Part  $9 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  refarmoe, 
Safety. 

Adoption  of  dw  Amendrntnt 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  SB-AmWORTMNESS 


1.  The  authority  citation  forpart  39 
continues  to  read  as  follows: 

Aatbofity:  49  U.S.C.  106(g),  40113. 44701. 

I36.1S   lAmanda^l 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


n-ie-13 

Amendmant  39-11870rDocket  No.  98- 
CE>117-AD. 
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(a)  What  airploMtes  are  affected  by  thiM  ADf 
This  AD  cppliM  to  HP137  Mkl,  Jetstnam 
Series  200,  and  Jetstream  Modds  3101  vad 
3201  airplanes,  all  serial  numbers, 
certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anycme  who  wishes  to  operate  any  of  the 


above  airplanes  on  the  U.S.  Register  must 
conqily  with  this  AD. 

(c)  What  pmUgm  does  this  AD  address? 
Tin  actions  specified  by  diis  AD  are  intended 
to  prevent  the  inability  to  steer  the  airplane 
because  of  excessive  free  play  in  the  steering 
linkage.  This  excessive  free  play  could  dwn 


result  in  loss  of  control  of  the  airplane  during 
takeoff,  landing,  m  taxi  operations. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Acion 

CoroplBnce  time 

Pnxxdures 

(1)  inspoQ  ow  noM  wnow  nscnng  sysMm  of 

Upon  aocumuMing  10,000  lendkigs  or  wttiin 

assure  ttwt  ttw  fres  ptay  bstweon  Itw  stow* 

the  next  100  tandkigs  aAsr  Oeplsinbef  29, 

the  A.  kttptctkjn  portkin  of  the  ACCOIM- 

ing  handte  or  knob  and  ths  noM  whsflla  is 

2000  (the  elfsciive  date  of  this  AD),  whteh- 

PU8HMENT   INSTFMXrnONS   eedfon   of 

wniNii  auinnwwiw  Hnws,  as  apecawa  ai  nw 

ever  oocure  tarter. 

BrilW)  Aaroapaoe  Aien  Sen^toe  BuMki  32- 

ssivloe  MormaAon. 

Ar^lA8eoe40,  RevWon  No.  3:  Dtay  S.  1980. 

(2)  Acfust  the  free  piay  between  the  steering 

Requkad  before  further  Ugh!  aller  the  kiapeo- 

Accompish  ki  aooordanoe  with  the  B.  fitc- 

nanoie  or  kmod  ena  me  nose  wneen  a  n  is 

tion  wliere  the  free  play  was  not  wNhin  the 

tMbation  poitfon  of  the  ACCOIMPUSHfMENT 

MM*    lAjtlvk*     jtuL     i..l,lM      II   II  1  y  - 

iiui  wnnai  me  aooepwM  smRS. 

aocepiaDie  Mnas. 

IMSTfKICnONS  aeolton  of  British  AeiD- 
apaoe     Alert     Sen^toe     BuMki     32-A- 
JA980e40.  Reviston  No.  3:  Itay  5, 1999. 

f4ota:  If  the  number  of  landkws  is  unknown,  you  may  use  houre  tkno  in  setvtoe  (TIS)  by  dMdkig  10,000  and  100  by  0.75.  If  hours  TI8  are  uti- 
^'^"^  toqila^tethe  number  oflandkigs.  Ms  wouM  cateuMe  the  10.000  landings  oowphwoe  tkne  to  13.333  houre  TIS;  and  the  100  landkigs 
grace  period  compHanoe  time  to  133  houre  TIS. 


(e)  Can  I  comply  with  this  AD  in  arty  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safsty;  and 

(2)  The  Maniaiger,  Small  Airplane 
Directorate  approves  your  alternative.  Submit 
your  request  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  wheUier  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the'perfbrmance  of  the  requirements  of 
this  AD  is  afiected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  widi  paragraph  (e) 
of  tlids  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  die  unaafs  condition,  specific 
actions  you  propose  to  address  it. . 

(f)  Where  can  I  get  information  tAout  any 
already-approved  alternative  methods  of 
compliance?  You  may  contact  SM. 
Nagarajan,  Aeroepace  Engineer.  FAA,  Small 
Airplane  Directorate,  901  Locust,  Room  301, 
Kansas  Qty,  Missouri  64016;  telephone: 
(816)  329-4145;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  tfie  Federal 
Aviation  Regulations  (14  C3PR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actioiu  required 
by  this  AD  must  be  done  in  accordance  with 
British  Aerospace  Alert  Service  Bulletin  32- 
A-JA980840.  Revision  No.  3:  May  5, 1999. 
The  Director  of  the  Federal  Register  approved 
this  incorporation  by  reiaraice  under  5 


U.S.C.  5S2(a)  and  1  CFR  part  51.  You  can  get 
copies  from  British  Aerospace  Regional 
Aircraft,  Prastwick  International  Airport, 
Ayrshire,  KA9  2RW,  Scotland;  telephone: 
(01292)  479888;  fiscsimile:  (01292)  479703. 
You  can  look  at  copies  at  the  FAA,  Central 
Region,  OfBce  of  the  RegUmal  Couiisel,  901 
Locust,  Room  S06,  Kansas  City,  Missouri,  or 
at  die  Office  of  the  Federal  Register,  800 
North  Cqiitol  Street.  NW.  suite  700, 
Washington,  DC. 

(i)  M^en  does  this  amendmmit  become 
effiecUve?  This  amendment  becomes  effective 
on  September  29. 2000. 

Issued  in  Kansas  Qty,  Missouri,  on  August 
10, 2000. 

MIchadGall^lMr. 

Monqger,  SmoJi  Alrpkme  Dimctomte.  Aircraft 
Certification  Service. 

[FR  Doa  00-20776  FUed  »-l»-00;  8:45  am] 
cooe  4SIS-1S-U 
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[Docfcst  Mo.  2000~NM-^2-AD;  Amendnient 
W-11W7;  AD  2000-16-11] 

RIN2iai^AAM 

AhworthbiMS  MradivM;  AMnm  MocM 

AOENCV:  Federal  Aviation 
Administratioii.  DOT. 
ACTION:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A330  and  A340  series  airplanes,  that 
requires  repetitive  inspections  to  check 
for  backlash  of  the  spherical  bearing  of 
the  active  aileron  servo-controls,  and 
follow-on  corrective  actions,  if 


necessary.  This  amendment  also 
provides  optional  twrminating  action  for 
the  repetitive  inspections.  Tliis  action  is 
necessary  to  detect  and  correct  excess 
backlash  of  the  spherical  bearing  of  the 
active  aileron  sovo-controls,  which 
could  result  i^  fidlure  of  the  active 
aileron  servo-controls  and  consequent 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
OATCS:  Effective  September  25, 2000. 
The  incorporation  by  refisrenoe  of 
certain  publications  listed  in  the 
regulations  is  ^iproved  by  the  Director 
of  the  Federal  Registn  as  of  September 
25.  2000. 

AOONESMEt:  The  service  infonnation 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex. 
France.  This  infonnation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transpnt 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  SW..  Ronton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
ran  HMTHCR  JPOHMATION  CONTACT: 
Norman  B.  Martmson.  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fex  (425)  227-1149. 
SUPPLOIENTARY  MF0NMAT10N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airwtxthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A330  and  A340  series  airplanes 
was  published  in  the  Federal  Raglalar 
on  June  14,  2000  (65  FR  37315).  That 
action  proposed  to  require  repetitive 
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inspections  to  check  for  backlash  of  the 
spherical  bearing  of  the  active  aileron 
servo-controls,  and  follow-on  conective 
actions,  if  necessary.  The  action  also 
proposed  to  provide  for  optional 
traminating  action  for  the  repetitive 
inspections. 

GmimentB 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
detomination  of  the  cost  to  the  public. 

Omdusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  3  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  20  work 
hours  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $3,600.  or  $1,200  per^tirplane.  per 
inspection  cycle. 

"nie  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  iu  the  future  if  this  AD 
were  not  adopted.  Ilie  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Kflgnlatmy  Inqiact 

The  regulations  adopted  hwein  will 
hot  have  a  substantial  direct  effiact  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  fsderalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  niunber  of  small  entities 
under  the  criteria  of  the  Rnulatory 
Flexibility  Act  A  final  erahution  has 
beoi  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "/ 


List  of  Sobiecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safoty,  Incorporation  by  reference. 
Safety. 

Adoptioa  ai  dw  AaMndaMnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^RWORTHmESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andiority:  49  U.S.C.  106(g),  40113, 44701. 
139.13    [AniMidad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2000-16-11    AJiImm  IndnalriK  Amendment 
30-11867.  Docket  2000-NM-62-AD. 
Applicability:  Model  A330  and  A340  series 
airplanes,  certificated  in  any  category,  except 
those  airplanes  on  which  Airbus 
Modification  47433  (Airbus  Service  Bulletin 
A330-27-3075  or  A340-27-4081)  or  Airbus 
Modification  45512  (Airbus  Service  Bulletin 
A330-27-3054  or  A340-27-4062]  has  bam 
installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  ofwhether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requiremnats  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  tiie  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  oMnpliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  uidess 
accomplished  previously. 

To  detect  and  correct  excess  backlash  of 
the  spherical  bearing  of  the  active  aileron 
servo-controls,  which  could  result  in  failure 
of  the  active  aileron  servo-control  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 


aileron  aervo-oontnils.  in  acoordance  with 
Airbus  Sendee  BuUatiB  A330-27-3073. 
Revision  01  (for  Model  A330  series 
airplanes),  or  A34a-27-4079.  Revision  01 
(for  Model  A340  series  airplmos).  each  dated 
January  18, 2000;  as  appUcable;  at  the 
appUcable  time  specified  in  paragraph  (aMl) 
or  (a)(2)  of  this  AD. 

(1)  For  airplanes  that,  as  of  the  effective 
date  otthis  AD,  have  accumulated  13,000 
total  flight  hours  or  less:  Perform  the 
inspection  wrathin  6  months  after  the  effective 
date  of  this  AD,  or  within  6  months  after 
accumulating  9,000  total  flight  hours, 
whidiever  occurs  later. 

(2)  For  airplanes  that,  as  of  the  effective 
date  of  this  AD,  have  accumulated  more  than 
13,000  total  fli^t  hours:  Perform  the 
iiupection  within  3  months  after  the  effective 
date  of  this  AD. 


(a)  Perform  an  inspection  to  chedc  for 
backlash  of  the  spheorical  bearing  of  the  active 


K^Mlttivel 

(b)  If.  during  the  inspection  required  by 
paragraph  (a)  of  this  AD.  no  bacUaah  is 
detected,  or  if  any  backlash  is  detected  that 
is  less  than  or  equal  to  0.2  millinrater  (mm) 
(0.0078  inch)  on  all  active  aileron  servo- 
controls,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  15  months  or  until  the 
actions  of  paragraph  (d)  of  this  AD  are 
accomplished  on  all  active  aileron  servo- 
controls. 

Coneclfve  ActkMw 

(c)  If,  during  any  inspection  required  by 
paragrq>h  (a)  or  (b)  of  this  AD,  any  backlash 
is  detected  that  is  more  than  0.2  nun  (0.0078 
inch),  prior  to  further  flight,  accomplish  the 
requirements  of  either  par^rq>h  (c)(1)  or 
(c)(2)  of  diis  AD,  in  accordance  with  Airbus 
Service  Bulletin  A330-27-3073,  Revision  01 
(for  Model  A330  series  airplanes),  or  A340- 
27-4070,  Revision  01  (for  Model  A340  series 
airplanes);  each  dated  January  18, 2000;  as 
applicable. 

(1)  Replace  discrepant  active  aileron  servo- 
controls  with  new  ECP7  standard  servo- 
controls  in  accordance  with  the  applicable 
snrvice  bulletin,  and  repeat  the  inspection 
required  by  paragrqih  (a)  of  this  AD 
thereafter  at  intwvals  not  to  exceed  15 
months  or  until  the  requirements  of 
paragraph  (d)  of  this  AD  are  accomplished; 
or 

(2)  Replace  discrepant  active  servo-controls 
with  ECP8  or  ECP9  standard  servo-controls, 
in  accordance  wnth  the  applicable  service 
bulletin. 

Mole  2:  Any  inspection  or  replacement 
accomplished  prior  to  the  efEsctive  date  of 
this  AD,  in  accordance  with  Airbus  Service 
Bulletin  A330-27-3073  (for  Model  A330 
series  airplanes)  or  A340-27-4079  (for  Model 
A340  series  airplanes),  each  dated  August  31, 
1999,  is  considared  acceptable  for 
compliance  with  the  appUcable  requirement 
specified  by  this  AD. 

Optiaaal  Termfaiatfaig  Actioo 

(d)  Replacemmt  of  all  active  servo-controls 
with  ECP8  or  ECP9  standard  servo-controls, 
in  accordance  with  Airbus  Service  Bulletins 
A330-27-3075,  dated  September  24. 1999, 
and  A330-27-3054,  Revision  01,  dated 
November  8, 1999  (for  Model  A330  series 
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airplanes);  or  A34O-27-40ei,  dated 
September  24, 1909,  ami  A34&-27-4062. 
Revision  01,  dated  Novembers,  1999  (for 
Model  A340  series  airplanes);  as  apjdicable: 
constitutes  terminating  action  for  die 
requirements  of  diis  AD. 

AhHuthre  MadMds  of  CoaqpUaaoe 

(e)  An  altaniative  metbod  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  levri  of  safoty  may  be 
used  if  approved  by  the  Manager, 
Intaniational  Branch.  ANM-llS,  FAA 
TYanspait.Airplane  Directorate.  Operators 
shall  submit  their  raquests  through  an 
appropriate  FAA  Principal  Maintenance 
InspectcH',  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-llB. 

Note  3:  Infonnation  concerning  the 
existence  of  approved  alternative  mediods  of 
coiiq>lianoe  inddi  ttiis  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

^Mdal  FUght  Pamte 

(f)  Special  Sight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Inoorporatian  by 

(g)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A330-27-3073, 
Revision  01,  dated  January  IS,  2000;  Airbus 
Service  Bulletin  A340-27-4079,  Revision  01, 
dated  January  18, 2000;  Airbus  Service 
BuUetin  A330-27-3075,  dated  September  24. 
1999;  Airbus  Service  Bulletin  A330-27-3054, 
Revision  01,  dated  November  S,  1999;  Airbus 
Service  Bulletin  A340-27-4a81,  dated 
September  24, 1999;  and  Airbus  Service 
Bulletin  A340-27-40e2.  Revision  01,  dated 
November  8. 1999;  as  applicable.  This 
incorporation  by  refBrenoei  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(8)  and  1  CFR 
part  51.  Copies  may  be  obtained  firom  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
,  31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Diractorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airwortliiness  directives  2000- 
014-108(B)  and  2000-01 7-1 34(B),  each  dated 
January  12,  2000. 

EfiectiveDete 

(h)  This  amendment  becomes  effective  on 
September  25,  2000. 

Issued  in  Renton,  Washington,  on  August 
10, 2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directotate,  Aircraft  Certification  Service. 

[FR  Doc.  00-20775  Filed  8-18-00;  8:45  em] 
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AOfNCY:  Fedflral  Aviation 
Adminittratian.  DOT. 
ACnON:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDoondl 
Douglas  Model  DC-10-10. -15. -30. 
-30F  (KC-lOA  military),  and  -40  series 
airphmes.  and  Model  MD-10-lOF  and 
MD-10-3lff^  series  airplanes  that 
requires  perfDnningiopetltivu  ultrasonic 
-  inspections  of  die  attaching  bohs  on  the 
inboard  and  outboard  support  on  the 
inboard  and  outboard  flap  assembly  to 
detect  fiuled  bolts,  or  verifying  the 
torque  of  the  attaching  bolts  on  the 
inboard  support  on  tlM  ouAoard  flap; 
and  follow-on  actions.  This  AD  also 
requires  replacing  all  bolts  %rith  bolts 
mnde  from  Inconel,  which  constitutes 
twminating  action  for  the  repetitive 
inspection  requirements.  This 
amendmmt  is  proouitBd  by  an  in-flight 
loss  of  Ae  inboard  flap  assonbly  on  an 
airplane  during  q>im)ach  ftff  landing. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  in-flight  loss  of 
inboard  and  outboard  flap  assemblies 
due  to  failure  of  H-11  attaching  bolts, 
which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Efibctive  September  25,  2000. 
The  incorporation  by  referance  of 
certain  publications  listed  in  the 
regulations  is  ^)proved  by  the  Director 
of  the  Federal  Register  as  of  September 
25.  2000. 


(:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
(koup.  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Tedmical 
Publications  Business  Administration. 
D^t  Cl-LSl  (2-60).  This  infonnation 
may  be  examined  at  the  Fedoral 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  FAA, 
Transport  Aiiplame  Directorate,  Los 
Angeles  Aircraft  Certification  0£flce, 


3960  Paramount  Boulevard,  Lakewood, 
CaUfomia:  or  at  the  Office  of  the  Federal 
Registar,  800  North  Capitol  Street,  NW., 
suite  700,  Washington.  DC. 

TOR  RMTNBI  ■POWIATION  CONTACT:  Ron 
Atmur,  Aarospaoe  Engineer,  Airframe 
Branch,  ANM-120L,  FAA.  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard,  Lakewood. 
California  90712-4137;  telephone  (562) 
627-5224;  tax  (562)  627-5210. 


TARV  WPORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
-Aviation  Regulaticms  (14  CFR  part  39)  to 
include  an  aimvorthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  -15.  -30. 
-30F  (KC-lOA  military),  and  -40  series 
airplmes  was  published  in  the  Federal 
BuglslM  on  May  10. 2000  (65  FR  30021). 
That  action  prc^xised  to  require 
perfbnning  repetitive  ultrasonic 
inspections  of  the  attaching  bolts  on  the 
inboard  and  oudxMrd  support  on  the 
inboard  and  ouAoard  fla|>  assembly  to 
detect  feiled  bolts,  or  verifying  Ae 
torque  of  the  attadiing  bolts  on  die 
ii4>oard  suppivt  on  tlw  outboard  flap: 
and  follow-on  actions.  That  action  also 
proposed  to  require  replacing  aU  bolts 
with  bolts  made  from  Inconel,  which 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements. 


Interested  persons  have  been  afforded 
an  (^portimity  to  participate  in  the 
maldng  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  Proposed  AD 

One  conunenter  supports  the 
proposed  AD. 

Eeqnest  To  Revise  Conqtlianoe  TiiBe 

One  commenter  requests  that  the 
threshold  of  bodi  the  initial  and 
repetitive  inspections  of  the  flap  hinge 
bolts  be  provided  in  terms  of  landings 
rather  than  calendar  days.  The 
commenter  did  not  offer  a  reason  for  its 
request.  The  FAA  does  not  concur.  We 
assume  that  specifying  the  compliance 
time  in  flight  hours  or  landings  would 
fit  more  eesily  into  a  maintenance 
program.  We  have  determined  that  the 
cause  of  the  identified  unsafe  condition 
is  stress  corrosion  cracking  of  the 
attachment  bolts.  Stress  corrosion 
cracking  is  dependent  upon  calendar 
time  not  on  flight  hours  or  landings 
accumulated  on  an  airplane.  Therefore, 
no  change  to  the  final  rule  is  necessary. 
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itolka 
AppHraMHy  of  th»  Jh  ii|iuiu  J  AD 


On  May  9. 2000  (i.e..  after  issuance  of 
flia  NPRM).  the  PAA  issued  a  Type 
CeftificatB  (TC)  for  McDonnell  Douglas 
Model  MD-10-lOF  and  MD-10-30F 
series  airplanes.  Model  MD-IO  series 
airplanes  are  Model  DC-10  series 
airplanes  that  have  becm  modified  with 
an  Advanced  codqpit  The  H-11 
attaching  bolts  on  the  inboard  and 
oudxMrd  support  on  the  inboard  and 
ouAoard  flap  assembly  installed  on 
Model  MD-10-lOF  and  MD-1&-30F 
series  airplanes  (before  or  after  the 
modifications  necessary  to  meet  the 
type  design  of  a  Model  MD-10  series 
airplane)  are  identical  to  those  on  the 
afiected  Model  DC-IO-IO,  -15.  -30.  and 
-40  series  airplanes,  and  KC-lOA 
(military)  airplanes.  Therefore,  all  of 
these  airpkuMS  may  be  subject  to  the 
same  unsafe  condition.  In  addition,  the 
manufacturer's  fuselage  number  and 
foctDiy  serial  niunber  are  not  changed 
during  the  conversion  from  a  Model 
DC-10  to  Model  MD-10.  We  find  that 
Modd  MD-10-lOF  and  MD-10-30F 
series  airplanes  were  not  specifically 
identified  by  model  in  the  q>plicability 
of  the  NPRM;  however,  tlMy  were 
identified  by  manufacturer's  fiiselage 
numbers  in  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-67A143,  dated 
Dnember  20. 1999  (vdiich  was 
rafanooed  in  die  qipUcrinlity  statement 
of  dw  AD  for  deterndning  the  specific 
afiected  airplanes).  Tlierefore,  we  have 
revised  the  applicability  throughout  the 
final  rule  to  include  Model  MD-10-lOF 
and  MD-10-30F  series  airplanes. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  ^t  air 
safaty  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  dewribed.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
so^  of  the  AD. 


There  are  approximately  412 
airplanes  oime  afiiBcted  design  in  the 
worldwride  fleet  The  FAA  estimates  that 
244  airplanes  of  U.S.  registry  will  be 
afbctedbythisAD. 

ft  frill  take  between  2  and  8  woric 
hours  per  airplane  to  aooomplidi  the 
raqnired  inspection/toique  verification, 
at  an  average  labw  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
in^Mct  of  the  inspection/toniue 
verification  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  between 


$29,280  and  $117,120.  or  between  $120 
and  $480  per  airplane,  per  inspection 
cyda. 

ft  will  take  ^proximately  288  work 
hours  per  airplane  to  acconqilidi  the 
required  bolt  replacement,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximataly 
$2,987  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
replacement  required  by  this  AD  on  U.S. 
operatras  is  estimated  to  be  $4,945,148. 
or  $20,267  per  airjdane. 

The  cost  uoqiact  figures  discussed 
above  are  based  on  assumptions  that  no 
opoator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  aooonwlish 
those  actions  in  the  foture  ifti£is  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perfiorm  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  sudi  as  the  tim^i 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necesritatedby 
other  administrative  actions. 

Kagolalory  Inqiact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
ot  on  the  distribution  of  power  and 
responribilities  amnng  the  various 
leveb  of  govemmmt  Therefore,  it  is 
determined  that  this  final  rufe  does  not 
have  fioderalism  implications  under 
Executive  Order  13132. 

For  die  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  nde"  under  DOT 
Regidatory  Policies  and  Ptocedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  poritive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  < 


Ual  of  Solifects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  InoHporation  by  leferenoe. 
Safety. 

Adiqitionofdie. 


Federal  Aviation  j^egiilatiaru  (14  CFR 
part  39)  as  fellows: 

PART  ae-AMWORTMNESS 


1.  The  authority  citation  for  part  39  ^ 
continues  to  read  as  follows: 

Antfaority:  49  US.C  106(g),  40113. 44701. 
|S9l13    [Amandstfl 

2.  Section  39.13  is  amended  by 
adding  die  following  new  airworthiness 
directive: 


Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


2000-1»-10    McDoiiBsUl 

Amendment  39-11866.  Docket  2000- 
ra^f-50-AD. 

Applicability:  Model  DC-10-10.  -15,  -30, 
-30P  (KC-IQA  military),  and  -40  series 
airplanes:  and  Model  MD-IO-IM'  and  MD- 
10-30F  series  airplanes;  as  listed  in 
MdXnmell  Doaslu  Alott  Servioa  Bulletin 
DC10-57A143.  dated  December  20, 1999; 
certificated  in  any  category. 

Nets  1:  This  AD  qipUas  to  each  airplane 
identified  in  the  necedina  mplicafatii^ 
provision,  reganUaas  ofwhsttiar  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subfect  to  die  raquiramenta  of  tlds  AD.  For 
airplanes  diat  hwe  been  modified,  aharad.  or 
repaired  ao  diet  the  perionuance  erf  the 
raquiraments  of  tliis  AD  is  afiiacted,  die 
ownar/tqperator  must  lequest  qtproval  ibr  an 
alteniative  method  of  oon^iliance  in 
accordance  with  par^iqih  (d)  of  this  AD. 
The  request  shotild  include  an  aflsaasmant  of 
the  efiact  of  tiie  modification,  alteration,  or 
repair  on  the  unsafis  condition  addressed  liy 
this  AD:  and,  if  die  unaafB  ocmdition  has  not 
been  eliminated,  the  request  ahould  include 
specific  proposed  actions  to  addraas  it 

CanpUaace:  Raqnirad  as  indicated,  unleas 
accomplished  preriously. 

To  prevent  in-fli^  kias  irfinboerd  end 
oudwerd  flap  assembliea  due  to  failure  of  H- 
11  atiadiing  boks.  wliich  could  result  in 
reduced  conlrdllability  of  the  airplane, 
accooqilish  dw  following: 

laapecdoB  and  Cocreclive  Acliow 

(a)  Within  2  mcmtbs  after  the  effoctive  data 
of  this  AD,  perfann  an  ultrascmic  inspection 
of  the  attacning  bolts  on  the  inboard  and 
outlmaid  support  on  the  inboard  and 
oudxMrd  flq>  asaembly  to  detect  idled  bolts, 
<x  verify  die  torque  of  the  attachii^  bcdts  on 
the  inboard  siqiport  on  the  oudioard  flu>,  in 
accordance  with  McDonnell  Douglas  >^(t 
Service  Bulletin  DClO-57Al43.£ted 
December  20, 1999. 

(1)  If  no  lailed  boh  is  found,  repeat  the 
ultrasonic  inspection  theraafter  at  intamds 
not  to  exceed  6  months. 

(2)  If  any  failed  bolt  is  found,  prior  to 
fiudiar  flight  i^laca  the  bolt  and  associated 
parts  widi  a  new  Laconel  bolt  and  new 
aswodsted  parts  in  accordance  with  die 
service  bulleiin.  except  as  provided  by 
paragn^  (aK2Xi)  end  Mim)  of  diis  AD. 
Aocomplishiiient  of  the  replacement 
constitutes  tenooinating  action  for  the 
repetitive  inspection  requirements  of 
peiapqih  (a)(1)  of  diis  AD  for  diet  bolt 

(i)  If  an  fawonel  bolt  is  not  available  for. 
eocompliahment  of  the  replacement 
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raplacemflnt  nvith  a  new  H-11  Med  bolt  is 
aooaptable  provided  that  operaton  repeat  the 
ultraadnic  inspection  tharaafto'  at  intervals 
not  to  exceed  6  months  until  the 
raquiramsnts  of  paragraph  tb)  of  this  AO  are 
accomplished. 

(ii)  If  a  PLI  washer  is  not  available  for 
accomplishment  of  the  Inconel  replacementr 
a  new  Inconel  bolt  can  be  temporarily 
installed  without  a  new  PLI  washer  provided 
that  the  bolt  is  torqued  to  the  applicable 
value  specified  in  the  seiVioe  bulletin. 
Within  6,000  flight  hours  after  an  Inconel 
bolt  is  torqued,  replace  the  PLI  urasher  with 
a  new  vrasher  in  accordance  with  the  service 
bulletin. 

Bfrit  Seplaoeaaiil 

(b)  Mtfain  2  years  after  accomplishing  the 
initial  inspection  fsquired  by  paragnqph  (a)  of 
this  AD,  accomplish  the  action  madfied  in 
peragr^h  (a)(2)  erf  this  AD  fi»  all  H-11  bolta. 
Accomplishment  of  the  replacement  of  all  H- 
11  bolts  with  Inconcel  bolts  constitutes 
terminating  action  far  the  requirements  of 
this  AD. 

Spana 

(c)  As  of  2  years  after  the  eSsctive  date  of 
this  AD,  no  poson  shall  install;  on  any 
airplane,  an  H-11  steel  bolt,  part  number 
71658-8-44.  71658-7-44.  71658-7-54. 
71658-7-56,  71658-7-29,  71658-0-31. 
71658-9-34,  71658-0-38,  7165»-0-41, 
71658-10-41.  71658-7-26,  71658-7-27,  or 
71658-8-29,  on  tfie  inboard  or  outtxiard  flap 
assembly. 

Ahmat^Om  Mattods  ef  OwipHa— 

(d)  An  alternative  method  of  compliance  or 
.  adjustment  of  the  compliance  time  that 

provides  an  acceptable  level  (rf  safsty  may  be 
used  if  approved  by  the  Managor,  Los 
Angeles  Aircraft  Certification  Office  (ACX3). 
FAA,  Transport  Airplane  Directorate. 
Operators  ^all  submit  their  requests  through 
an  ^propriate  FAA  Principal  Maintenance 
Inspector,  \idio  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angles  AGO. 

Note  2:  Infoimation  concerning  the 
existence  of  ^proved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACX). 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Fednal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


InoarparaliaB  by 

(f)  Hie  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-57A143.  dated  December  20. 
1090.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
RMister  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Ccmunerdal  Ainaaft  (koup. 
Long  Beach  Division.  3855  Lakewrood 
Boulevard,  Long  Beech.  California  90846. 
Atteotioii:  Tedmical  Publications  Business 
Administration,  DepL  Cl-l£l  (2-60).  Copies 
may  be  inspected  at  the  FAA,  l^ansport 


Airplane  Diiactorata,  1601  lind  Avamia,  . 
SW.,  Renton.  Washington;  or  at  the  FAA, 
Transport  Abplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  30iB0  Paramount 
Boulevard.  Lakewood,  Califtimia;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700.  Washington. 
DC. 

(g)  This  amendment  becomes  effoctive  on 
September  25, 2000. 

Issued  in  Renton,  WashingUm,  on  August 
10, 2000. 
DoMld  L.  Riggiii. 

Actiag  Manager,  Tnuapoit  Airplane 
Dinctotata,  Aircraft  Certification  Service. 
[FR  Doc  00-20774  Filed  8-18-00;  8:45  am] 
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RM2120-AAM 


AQENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rale;  request  for 
comments.  ^ 

SUMMARY:  This  amendment  adopts  a 
new  aiiwoithiness  directive  (AO)  tliat  is 
^iplicable  to  General  Electric  Company 
{CEi  CF6-45,  -SO,  -BOA.  -80C2,  and 
-80E1  tuibo&n  engines  with  certain 
high  pressure  compressor  rotcv  CHPCR) 
stage  3-0  spools  installed.  This  action 
requires  initial  ultrasonic  and  eddy 
currant  inspections  of  certain  HPCR 
stage  3-fl  spoob  for  cracks.  This 
anMwwinnwit  is  prompted  by  an 
uncontained  fiidlure  of  an  HPCR  3-9 
spool.  The  actions  specified  in  this  AD 
are  intended  to  detect  cracks  which  can 
cause  separation  of  the  HPCR  stage  3- 
9  spool  and  result  in  an  uncontained 
engine  failure. 

DATES:  ESsctive  September  5, 2000.  Tlie 
incorporation  by  reference  of  certain 
publfoations  listed  in  the  rule  is 
^proved  by  the  Director  of  the  Federal 
RMister  as  of  September  5, 2000. 

Comments  tot  inclusion  in  the  Rules 
Dodcet  must  be  received  on  or  before 
October  20. 2000. 
AOOWSSES:  Submit  comments  in 
triplicate  to  the  Fedoral  Aviatimi 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attantian:  Rules  Dodcet  No.  2000-44E- 
31-AD,  12  New  England  Executive  Paric. 
Buriington,  MA  01803-5299.  Comments 


may  also  be  sent  via  the  Intemet  using 
the  following  address:  "9-ane- 
adoommenMfoa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  infcmnation  referenced  in 
this  AD  may  be  obtained  from  General 
Electric  Company  via  Lockheed  Martin 
Technology  Services,  10525  Chester  • 
Road.  Suite  C.  Cincinnati.  Ohio  45215, 
triephone  (513)  672-8400.  fax  (513) 
672-8422.  This  information  may  be 
examined  at  the  FAA.  New  Ki^lanH 
Rogiom,  Office  of  the  R^onal  Coimsel, 
12  New  England  Executive  Park. 
Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register.  800  N(»th  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
RM  RMTMBI  iPOMIATION  CONTACT: 
Chris  Gavriel.  Aerospace  Engineer,     ^ 
Engine  Certification  Office.  FAA.  En^e 
and  Propeller  Directorate,  12  New 
England  Executive  Paric,  Burlington,  MA 
01803-5299;  telephone:  (781)  238-7147, 
fax:  (781)  238-7199. 

SUPPIBMENTAIIV  StlOnMATlON:  On  June  7, 
2000.  a  Boeing  767  experienced  an 
uncontained  engine  failure  of  aCFB- 
80C2  engine  during  takec^.  That  failure 
resulted  in  a  rejected  takeoff.  Results  of 
an  investigation  indicate  that  the  failure 
%vas  due  to  a  crack  that  was  located  in 
the  w^  aiiba  7di  stage  of  the  spool. 
The  FAA  has  issued  airworthiness 
directive  (AD)  99-24-15  (64  FR  66554; 
November  29, 1999)  that  was  effective 
on  January  28, 2000,  that  requires  an 
inspection  program  that  includes  an 
initial  inspection  of  bores  and  webs  of 
certain  CP8  HPCR  3-9  spools  at  die  next 
piece-part  ejqxMure  after  1000  cydes- 
sinoe-new  (C^N).  Since  that  AD  was 
issued,  ad<Utional  data  suggests  that  the 
compliance  time  for  the  initial 
inspection  is  not  adequate.  This  AD  will 
decrease  the  compliance  times  fw  the 
initial  inspection  for  those  spools.  This 
AD  does  not  reduce  the  initial 
inspectfon  time  for  HPCR  3-9  qxx)ls 
part  numbers  1333M66G10. 
1782M22G04, 1854M95P08. 
9136M89G28,  and  9136M89G29  because 
of  difforenoes  in  manufacturing 
processes.  The  repetitive  inspection 
schedule  required  by  AD  99-24-15 
remains  in  place  for  all  HPCR  3-9 
spools  afiiBded  by  that  AD.  These 
cracks,  if  not  detected,  could  result  in 
HPCR  stage  3-9  spool  s^iaration,  which 
can  result  in  an  uncontained  engiae 
failure  and  airplane  damage. 

Manufactgrar'a  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  the  foUowing 
GE  Alert  Service  Bulletins  (ASB's): 
•  ASB  CF6-50  72-A1108,  Revision  3, 

d^ed  November  12. 1999 
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•  ASB  CF6-8QA  72-A0678.  Revision  3. 
dated  November  12. 1999 

•  ASB  CF6-80C2  72-A0812.  Revision  2. 
dated  October  28, 1999 

•  ASB  CF6-80C2  72-A0848.  Revision  5. 
dated  August  3. 2000 

•  ASB  CF6-«0E1  72-A0135.  Revision  1, 
dated  October  28, 1999 

•  ASB  Crft-80E1  72-A0126.  Revision  3, 
dated  August  3. 2000 

Those  ASB's  describe  procedures  for 
eddy  current  and  idtrasonic  inspections 
of  HPCR  stage  3-9  spools  for  cracks. 

Datemrination  of  an  Unsafe  Condition 

Since  an  unsafio  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
t3rpe  design,  this  AD  is  being  issued  to 
detect  cracks  which  can  cause 
s^Mration  of  the  HPCR  stage  3-9  spool 
and  result  in  an  uncontained  engine 
fiailuze.  This  AD  requires  an  initial 
inspection  of  spools  with  10.500  or 
more  CSN.  within  500  cycles-in-service 
(OS)  aitn  the  effective  date  of  this  AD. 
by  the  next  oigine  shop  visit,  (x  by  May. 
31. 2001,  whidiever  occurs  first.  This 
AD  also  requires  an  initial  inspection  of 
spocds  with  7,000  CSN  to  10,49^  CSN 
within  1,000  CIS  after  the  effective  date 
of  this  AD,  by  the  next  shop  visit,  or  l^ 
July  29. 2001,  whichever  occurs  first. 
These  initial  inspections  qualify  the 
HPCR  3-9  spool  as  having  been 
previously  inspected  when  determining 
the  r^)etitive  inspection  schedules 
under  AD  99-24-15.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletins  described  previously. 

bnmediate  Adoption 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticwle.  and  that  good 
cause  exists  for  mnlnng  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  foim  of 
a  final  rule  that  involves  requirements 
affecting  flight  safoty  and.  dius,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 


invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
sulmiitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  fbllowing 
statement  is  made:  "Comments  to 
Docket  NumbOT  2000-NE-31-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Rflgolalory  Impact 

Tliis  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  No.  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
betwem  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 


that  must  be  issued  immediatdy  to 
cfHTKt  an  unsafe  condition  in  aircraft, 
and  is  not  a  "sig^iificant  regulatory 
action"  undor  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26. 
1979).  If  it  is  detennined  that  this 
emergmcy  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
ragulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  DocJcet  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption ; 


list  of  Sahjects  in  14  CFR  Part  39 

Air  tranqiortation.  Aircraft,  Aviation 
safety,  Incc»poration  by  reference. 
Safisty. 

Adaptton  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  deleg^ed  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTl1INESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andiority:  49  U.S.C  106(g),  40113. 44701. 
139.13    [AmMidad] 

2.  Section  39.13  is  amended  by 
adding  die  following  new  airworthiness 
directive: 

2000-16-12    Geaaral  Ekctric  ConqMiiy: 

Amendment  39-11868.  Docket  2000- 
NE-31-AD. 

ApplkaUUty 

This  airworthiness  directive  is  applicable 
to  General  Electric  Company  (GE)  CF6-4S, 
-50.  -BOA.  -80C2,  and  -80E1  tuibo&n 
engines  with  high  pressure  compressor  rotor 
stage  3-9  spools  with  the  following  part 
numbere  (P/N*s).  These  engines  are  installed 
(m,  but  not  limited  to,  Aiifous  A300,  A310, 
and  A330  series,  Boeing  747  and  767  series, 
and  McDonnell  Douglas  OC-10  and  MD-11 
series  airplanes. 


Engine  model 


CF&.4S/50  Seiies  Engines 


CF6-80A  Series  Engines  .. 
CF6-e0C2  Series  Engines 


CF6-«)E1  Series  Engines 


HPCR  3-9  spod  P/N 


913aM98G02,  9136MB9G03.  9136iyi88G06.  9136M89G07.  9136Me9G0e,  9136M88Q09 
913mM9G17.  9136M88G18,  9136M89Q19.  9136M89Q21,  9t36M89G22.  913eMa8^: 
9273M14G01.9331M29Q01.92S3M85Q01.9253M86G(»  »»*«»««^^ 

99136M88610.  9136Me8G11.  913eM88Q20.  9136M69G21.  9136M89G22.  9136M8QQ27 

^^2!22S1;.  ^^JS^  ^^3***^'  ^333*189009,  1781M52P01,  1781M53G01. 
ISSSS?:  O^SSf  •    '*****^^^'    ^854M95P04,    1854M95P05,    18S4M9SP06: 

16e9M22Q01.  ie68M22G03, 1782M22Q01, 1782M22GQ2 
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Note  1:  This  airwarthinass  dincdve  (AO) 
appliea  to  each  engine  identified  in  the 
prapeding  applicability  provision,  regardless 
of  whether  it  has  bem  modified,  altmsd,  or 
repaired  in  the  area  subject  to  the 
requiiements  of  this  AD.  Fat  ««»g't»«««  that 
have  been  modified,  altered,  or  repaired  so 
ttiat  the  performance  of  the  requirements  of 
this  AD  is  afbcted,  the  owner/operator  must 
request  approval  Cor  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (j) 


of  this  AD.  The  request  should  include  an 
assessment  of  die  efEsct  of  the  modification, 
alteration,  or  repair  oa  the  unsafe  conditicm 
addressed  by  this  AD;  and,  if  the  unsafe 
conditian  has  not  bem  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 


CmnpUance  widi  this  AD  is  required  as 
indicated  below,  unless  already  done. 


To  detect  cracks  which  can  cause 
separation  of  the  HPCR  stage  3-9  spool  and 
result  in  an  imcontained  engine  Csilure, 
perform  the  following  inspections: 

CF»-4S/!M  Sorias  EngiBas 

(a)  For  HPCR  stages  3-9  spools  installed  in 
CF5-45/50  series  engines  that  have  not  been 
inspected  in  accordance  with  AD  99-24—15, 
do  the  following: 


Number  of  CyGi0»-Sinoe-ftew  (CSN) 


AcNon 


By  the  eariiest  of 


(1)  More  than  7.000  CSN  but  fewer  than 
10,500  CSN  aflar  the  eUadive  dale  of  this 
AD. 


(2)  10,500  or  more  CSN,  after  the  eftodive 
date  of  this  AD,  on  HPCR  3-9  spools  P/N 
9136Me9G0e,  913eiyi80Q03.  ^136M89G06. 
9136M89Q07,  9136M89Q0e,  9136MB9G09, 
9136M89Q17,  9138MeeQ18,  9e73M14G01, 
8331M29G01.  9253Me6G01,  92S3IM8SG02. 

(3)  10,500  or  more  CSN,  after  the  effective 
date  of  this  AO,  on  HPCR  3-9  spoofs  P/N 
9136t)«0Gl9,  9136M89G21,  9136tyl89G22, 
9136iyi80Q27. 


Eddy  current  and  uibasonic  inspect  bores  for 
crecta  in  aoooidanoe  with  ASB  72-A110e, 
Revision  3.  dated  November  12, 1999. 


Eddy  current  and  uHresonic  inspect  bores  for 
crada  in  aooordance  wHh  ASB  72-A110e, 
Revision  3.  dated  November  12, 1999. 


Fteplaoe  with  a  servioeabto  HPCR  3-9  spool 


(0  WMhin  the  next  1,000  cyctes  In  seivioe 

(CIS)  flAer  the  effective  date  of  Ms  AO,  OR 
(H)  At  the  next  engine  shop  visit  (ESV)  after 

ttw  effective  date  of  the  AO,  OR 
(■)  Before  July  29,  2001. 
(0  WMNn  ttw  next  500  CIS  after  the  effective 

date  of  ttys  AO,  OR 
(I)  At  ttw  next  ESV  after  the  effective  date  of 

ttwAO,OR 
P)  Before  May  31.  2001. 

(0  WMNn  ttw  next  500  as  after  ttw  effective 

dateoflhlsAO.OR 
(I)  At  ttw  next  ESV  alter  ttw  effective  date  of 

ttwAO.OR 
(K)  Before  May  31.  2001. 


(b)  Remove  any  HPCR  3-9  spool  from 
service  that  equ^  or  exceeds  the  refect 
criteria  established  by  ASB  72-A1108, 
Revision  3,  dated  November  12, 1999;  and 


replace  it  with  a  serviceable  spool  before 
further  flight 


CF«-aOA  Series  Engiaes 

(c)  Fm  HPCR  stages  3-9  spools  installed  in 
CF6-80A  aeries  engines  that  have  not  been 
inspected  in  accordance  with  AO  99-24-15, 
do  the  folloMring: 


Number  of  cyctes-slnc»4ww  (CSN) 

Action 

Byttweaifiestof 

(1)  More  ttwn  7,000  CSN  but  fewer  ttwn 

Eddy  ounent  and  uNrasonlc  Inspect  boras  for 

(i)  WNMn  ttw  next  1,000  CIS  after  ttw  effeo- 

10,500  CSN.  after  ttw  effective  date  of  ttiis 

cracks  In  aooordance  wHh  ASB  72-A0678, 

ttvedateofttitoAD.OR. 

AO. 

Revision  3,  dated  November  12, 1999. 

(1)  At  ttw  next  ESV  after  ttw  effective  date  of 

ttwAO,OR. 
(■)  Before  July  29, 2001. 

(2)  10,500  or  more  CSN,  after  ttw  effective 

Eddy  cunent  and  ultrasonic  Inspect  txires  for 

(1)  WNMn  ttw  next  500  as  after  ttw  effective 

date  of  ttiis  AO,  on  HPCR  3-9  spooto  P/N 

cracks  in  aooordance  wNh  ASB  72-A0678, 

dateofttitoAO.OR. 

9136M89G10,  9136M89G11. 

Revtaton  3,  dated  November  ^2, 1999. 

(1)  At  ttw  next  ESV  after  ttw  effective  dMs  of 

ttwAO.OR. 
(■)  Before  May  31, 2001. 

(3)  10,500  or  more  CSN,  after  ttw  effective 

Replaoe  wtth  a  servioeabto  Hf*CR  3-9  spool 

(0  WMhIn  ttw  nsixt  500  as  after  ttw  effective 

date  of  ttiis  AO,  on  HPCR  3-9  spooto  P/N 

dBteofttitoAO,OR. 

9136M89G20,  9136M89G21,   9136M89G22, 

(1)  At  ttw  next  ESV  aftsr  ttw  effective  date  of 

913M89Q27. 

ttwAO,OR. 
(■)  Before  May  31.  2001. 

(d)  Remove  any  HPCR  3-9  spool  from 
service  that  equals  or  exceeds  the  reject 
criteria  established  by  ASB  72-A0678, 
Revision  3,  dated  November  12, 1999,  and 


replace  it  with  a  serviceable  spool  before 
furtbnfli^  < 


(e)  For  HPCR  stages  3-9  spools  installed  in 
CF6-80C2  series  engines  that  have  not  been 


inspected  in  accordance  with  both  ASB  72— 
A0812,  Revision  2,  dated  October  28, 1999; 
and  ASB  72-A0848,  Revision  5.  dated 
August  3, 2000;  or  AD  99-24-15,  do  the 
following: 


Numfwr  of  cyctes  sinoo-new  (CSN) 


Action 


By  ttw  earliest  of 


(1)  More  ttun  7,000  CSN  but  fewer  ttwn 
10,500  CSN,  after  ttw  affective  date  of  ttito 
AO. 


Eddy  cunent  and  uNresonic  Insfwct  the  bores 
and  wstw  for  cracks  In  aoooidance  wMh 
ASB  72-A0ei^  Revtoton  2,  dated  Octeber 
28,  1909:  wd  ASB  72-A0e48,  Revtoton  5. 
dated  August  a  2000. 


(I)  WMhin  ttw  next  1,000  aS  after  ttw  effec- 
tive date  of  ttito  AO.  OR 

(I)  At  ttw  next  ESV  after  ttw  effective  date  of 
ttwAO,OR 

(i)Befora  July  29, 2001. 
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Number  of  cydes-since-new  (CSN) 


(2)  10.500  or  more  CSN.  after  the  effective 
date  of  tt)is  AD. 


Action 


Replace  with  a  serviceable  HPCR  3-0  spool 


By  the  earliest  of 


0)  Within  the  next  500  CIS  after  the  effeoHve 

dale  of  this  AD.  OR 
(N)  At  the  next  ESV  after  the  eftective  date  of 

the  AD,  OR 
Oii)  Before  May  31,  2001. 


(f)  Remove  any  HPCR  3-9  spool  from 
service  that  equals  or  exceeds  the  reject 
criteria  established  by  ASB  72-A0812, 
Revision  2,  dated  October  28, 1999;  and  ASB 
72-A0848,  Revision  5,  dated  August  3, 2000. 


Number  of  cydes-sinoe-new  (CSN) 


and  replace  it  with  a  serviceable  spool  before 
further  flight. 

CF6-80E1  Series  Engines 

(g)  For  HPCR  stages  3-9  spools  installed  in 
CP&-80E1  series  engines  that  have  not  been 


(1)  More  than  7,000  CSN  but  fewer  than 
10.500  CSN,  after  the  effective  date  of  this 
AO. 


(2)  10.500  or  more  CSN  after  the  effective 
of  this  AO. 


Action 


Eddy  cunent  and  ultrasonic  inspect  the  bores 
and  webs  for  cradcs  in  aoooidanoe  with 
ASB  72-A0126,  Revision  3,  dated  August 
3,  2000,  and  ASB  72-nA0135.  Revision  1. 
dated  October  28, 1999.. 

Replace  with  a  sennceabte  HPCR  3-9  spool 


inspected  in  accordance  writh  both  ASB  72- 
A0135.  Revision  1,  dated  October  28. 1999; 
and  ASB  72-A0126,  Revision  3,  dated 
August  3. 2000;  ot  AO  99-24-15.  do  the 
following: 


By  the  earliest  of 


0)  Within  the  next  1,000  CIS  after  the  ettoc- 

tive  date  of  this  AO.  OR 
(iO  At  the  next  ESV  after  the  effective  date  of 

theAO.OR 
(i)  Before  July  29.  2001. 
(i)  WHhin  the  next  500  CIS  after  the  effective 

date  of  this  AO.  OR 
Oi)  At  the  next  ESV  after  the  effective  date  of 

theAO.OR 
(M)  Before  May  31, 2001. 


(h)  Remove  any  HPCR  3-9  spool  bom 
service  before  further  flight  that  equals  or 
exceeds  the  reject  criteria  established  by  ASB 
72-A0135.  revision  1,  dated  October  28, 
1999;  or  ASB  72-A0126,  revision  3,  dated 
August  3.  2000,  and  replace  it  with  a 
serviceable  spool. 

Definitions 

(i)  For  the  purpose  of  this  AD,  an  ESV  is 
defined  as  any  time  an  engine  is  introduced 
into  a  shop  for  the  separation  of  a  major 
engine  flange. 


Aitornative  Methods  irfCompliaiioe 

(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safsty  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concnning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Fligbt  Permito 

(k)  Special  flight  permits  may  be  issued  in 
accordance  wiA  $  $  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(1)  The  inspection  shall  be  done  in 
accordance  writh  the  following  GE  Alert 
Service  Bulletins: 


Document  No. 


QE  CI=6-50  ASB  No.  72-A110e 

Total  pages:  15. 
GE  CF6-80A  ASB  No.  72-A0678  .. 

Total  pages:  1& 
QE  CF6-80C2  ASB  No.  72-A0ei2 

Totei  pages:  13. 
QE  CF=6-80C2  ASB  No.  72-A0e48 

Total  pages:  47. 
QE  CF6-80E1  ASB  No.  72-A0126 

Total  pmas:  47. 
QE  CF6-«0E1  ASB  No.  72-iA0135 

Total  pages:  11. 


Pagse 


1-15 
1-18 
1-13 
1-47 
1-47 
1-11 


Date 


November  12, 1999. 
November  12,  1999. 
October  28, 1999. 
August  3.  2000. 
August  3. 2000. 
October  28, 1999. 


The  incorporatltms  by  refiarence  of  ASB's  No. 
CF&-50  72-A1108,  Revision  3;  CF6-60A  72- 
A0678.  Revision  3;  CF6-80C2  72-A0812. 
Revision  2;  and  CF6-80E1  72-A0135, 
Revision  1,  w«e  approved  by  the  Director  of 
the  Federal  Register  on  January  28.  2000  (64 
FR  66554;  November  29, 1999).  The 
incorporations  by  reference  of  ASB's  CF6- 
80C2  72-A0848,  Revision  5;  and  CF6-80E1 
72-A0126,  Revision  3  were  approved  by  the 
Director  of  the  Federal  Register  on  September 
5,  2000,  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Genei«l  Electric  Company  via  Lockheed 


Martin  Technology  Services,  10525  Chester 
Road,  Suite  C.  Cindimati.  Ohio  45215. 
telephone  (513)  672-8400.  fax  (513)  672- 
8422.  Copies  may  be  inspected  at  the  FAA. 
New  En^and  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive  Park. 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

(m)  This  amendment  becomes  effective  on 
September  5. 2000. 


Issued  in  Burlington,  Massachusetts,  on 
August  10, 2000. 

DaTldA.Doimsy. 

Assistant  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-20773  Filed  8-18-00;  8:45  am] 

saiaw  ooee  4sio-i»-u 
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DEPARmENT  OF  TmWOPOHTATlOW 


14CFRPart3Q 

(Dodat  No.  97-IW-2aO-AO;  AmandnMnt 
30-11079;  AO  200»-16-iq 

nM212O-AA04 


Modal  777-aOO 

OOWCY;  Pedoal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 


gtwmTY:  This  amendment  supersedes 
an  existing  aiiwortliiness  directive  (AD), 
applicable  to  certain  Boeing  Model  m- 
200  series  airplanes,  that  currentiy 
requires  a  one-time  inspection  to 
determine  the  serial  numbers  of  various 
switch  modides  on  the  overiiead  panel 
and  control  stand,  and  replacement  of 
certaiii  switch  modules  with  new, 
improved  modules.  That  AD  also 
requires  repetitive  tests  of  the  cargo  fire 
extinguishing  system,  and  one-time  tests 
of  the  fiiel  crossfeed  valve,  pack,  trim 
air.  and  alternate  flap  control  switches; 
and  repair  or  r^laoement  of  switch 
modules  with  new  improved  modules, 
if  necessary.  This  amendmnit  revises 
the  applicd}ility  of  the  existing  AD. 
This  action  also  requires  replacement  of 
the  existing  swritch  modules  with  new 
switch  modules;  replacement  of  the 
existing  module  assemblies  vrith  new 
module  assemblies;  or  reworiEed  module 
assemblies;  as  applicable.  This 
amendment  is  prompted  by  the  FAA's 
determination  that  certain  switches  are 
susc^itible  to  contamination.  The 
actions  specified  by  this  AD  are 
intmided  to  minimize  contamination  of 
the  switch  contacts  and  consequent 
failure  of  the  switches,  which,  if  not 
corrected,  could  resuh  in  inability  of  the 
flight  crew  to  activate  the  cargo  fire 
extinguishing,  fiiel,  air  conditioning, 
and  alternate  flap  systems. 
DATES:  Efiective  September  25, 2000. 
The  incorpOTation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Septmnber 
25, 2000. 


:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattie, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  lind  Avenue.  SW.. 
Ronton.  Washington;  or  at  the  Office  of 


the  Federal  RegistBr.  800  North  Cqtitol 
Street,  NW.,  suite  700.  Washington,  DC 
RM  nJRIMM  0POMM11ON  CONTACT: 
Mohamad  Jamil,  Aerospace  Engineer, 
Systems  and  Equipment  BranmTANM- 
130S,  FAA,  Tran^KHt  Airplane 
Directorate,  SoatUe  Aircraft  Certification 
OfBoe,  1601  lind  Avenue,  SW.,  Renton. 
Washingtim  08055-4056;  telephone 
(425)  227-2677;  fax  (425)  227-1181. 
SUPPLEMENTARY  ■POflMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CPR  part  39) 
by  superseding  AD  96-20-01, 
amendment  39-0767  (61  FR  53035, 
October  10, 1996),  whidi  is  ^iplicahle 
to  certain  Boeing  Model  777-200  series 
airplanes,  uras  published  in  the  Federal 
Kflgialer  on  Mqr  30, 2000  (65  FR  34420). 
The  action  prtmosed  to  revise  die 
applicability  of  the  existing  AD.  The 
action  also  proposed  to  require 
replacement  of  the  existing  switch 
modules  with  new  switch  modules; 
replaoement  of  the  existing  module 
assemblies  with  new  module 
assemblies;  or  reworked  module 
assemblies;  as  applicable. 

Comments 

Interested  pmsons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cfxX  to  the  public. 

ConchisiaB 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Costlmpact 

There  are  approximately  85  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  23 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
iqiproximately  20  work  hours  (for 
Method  I)  or  9  woric  hours  (for  Method 
n)  per  airplane  to  accomplish  the 
required  replacement,  at  an  average 
labor  rate  of  $80  per  woric  hour. 
Required  parts  will  cost  approximately 
$12,785  per  airplane.  Based  on  these 
figures,  ue  cost  impact  of  this  AD  on 
U.S.  opoators  is  animated  to  be 
$321,655,  or  $13,985  per  airplane  (for 
Method  I),  or  $306,475.  or  $13,325  per 
airplane  (fi»  Method  II). 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requiraments  of  this  AD,  and  that  no 
operator  would  accomplish  those 
actions  in  the  future  if  this  AD  woe  not 
adopted.  The  cost  impact  figures 
discussed  in  AD  rulemaking  actions 
represent  only  the  time  necessary  to 


perform  the  specific  actions  actually 
required  fay  the  AD.  These  figures 
typically  do  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actirais. 

Rflgalatasy  Inqtact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  eflbct  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  CMer  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  R^ulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  fiom  the  Riiles 
Docket  at  the  location  provided  under  - 
the  caption  ADDRESSES. 

list  of  Sobfeds  in  14  CFR  Fait  30 

Air  transportation.  Aircraft  Aviation 
safety,  Inccnporation  by  refermce, 
Safisty. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continiies  to  read  as  follows: 

Aadiority:  49  U.S.C.  106(g),  40113. 44701. 
130.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9767  (61  FR 
53035.  October  10, 1996),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-11872,  to  read  as 
follows: 

2000-1S-16  Boeing:  Amendment  39-11873. 
Docket  97-4«IM-260-AD.  Supersedes  AD 
96-20-01,  Amendment  39-9767. 


50»28  Federal  RegMtar/Vol.  65.  No.  162 /Monday.  August  21.  2000 /Rules  and  Regulations 


Applicability:  Model  777-200  series 
airplanes,  line  numbers  1  through  85 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  minimize  contamination  of  the  switch 
contacts  and  consequent  failure  of  the 
switches,  which,  if  not  corrected,  could 
result  in  inability  of  the  flight  crew  to 
activate  the  cargo  fire  extinguishing,  fuel,  air 
conditioning,  and  alternate  flap  systems, 
accomplish  the  following: 

Rflplacnnent  and  Reidentification 

(a)  For  Groups  1  and  2  airplanes  identified 
in  Boeing  Alert  Service  Bulletin  777- 
31A0019,  Revision  4,  dated  April  27, 2000, 
except  as  provided  in  paragraph  (b)  of  this 
AD.  within  12  months  after  the  effective  date 
of  this  AD,  perform  the  actions  in  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

(1)  Replace  the  existing  switch  modules 
with  new  switch  modules  (including 
changing  the  part  number  of  the  reworked 
module  assemblies  and  control  stand 
assembly)  in  accordance  with  Method  I  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  777-31A0019,  Revision  4, 
dated  April  27,  2000. 

(2)  Replace  the  existing  switch  modules 
with  new  switch  modules,  and  replace  the 
existing  module  assemblies  wnth  new  module 
assemblies  or  reworked  module  assemblies 
(including  changing  the  part  number  of  the 
control  stand  assemiily),  in  accordance  with 
Method  n  of  the  Accomplishment 
Instructions  of  Boeing  /deit  Sovice  Bulletin 
777-31A0019.  Revision  4,  dated  April  27, 
2000. 

Note  2:  Replacements  accomplished  prior 
to  the  effective  date  of  this  AD  in  accordance 
with  Boeing  Alert  Service  Bulletin  777- 
31A0019,  dated  October  2, 1997;  Revision  1, 
dated  March  12, 1998:  Revision  2,  dated 
March  25, 1999;  or  Revision  3,  dated  January 
27, 2000;  are  acceptable  for  compliance  with 
the  requirements  of  paragraphs  (a)(1)  and 
(a)(2]ofthisAD. 

(b)  Fot  Group  2  airplanes  identified  in 
Boeing  Alert  Service  Bulletin  777-31A0019, 
Revision  4,  dated  April  27, 2000,  on  which 
a  guarded  toggle  passengo'  oxygen  s%vitch  has 
been  installed:  Accomplishment  of  the 
actions  specified  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD  is  not  required  for  the 
passenger  oxygen  switch  or  window  heat/ 
enMii;gency  light  module  assembly. 


Spans 

(c)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane,  any  part 
listed  in  the  "Existing  Part  Number"  column 
of  the  table  listed  in  paragraph  0  J}., 
"Existing  Parts  Accountability,"  of  Boeing 
Alert  Service  Bulletin  777-31A0019, 
Revision  4,  dated  April  27, 2000. 

Alternative  Methods  of  CompliaiiGe 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  EHrectorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

(2)  Alternative  methods  of  compliance 
approved  previously  in  accordance  with  AD 
96-20-01,  amendment  39-9767,  are  not 
considered  to  be  approved  as  alternative 
methods  of  compliance  with  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fivm  the  Seattle  AGO. 

Spadal  Flight  PBraiita 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

IiMMwporaHon  by  Refaranoe 

(f)  The  actions  shall  be  done  in  accordance 
%vith  Boeing  Alert  Service  Bulletin  777^ 
31A0019,  Revision  4,  dated  April  27, 2000. 
This  incorporation  by  refarence  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
bom  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  AirpUme  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

EflecthreDate 

(g)  This  amendment  becomes  eCfective  on 
September  25,  2000. 

Issued  in  Renton,  Washington,  on  August 
11, 2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-20965  Filed  8-18-00;  8:45  am] 
MLUNQ  COW  4t10-1»-U 
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3»-iifl72:  AO  20oo-ie-iq 

RIN2120nAAB4 


SAAB340B 

AOCNCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunoits. 


':  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  certain  Saab  Model  SAAB 
340B  series  airplanes.  This  action 
requires  adjustment  of  the  cargo  baggage 
net,  replacement  of  baggage  net  placards 
with  new  placards,  and  installation  of 
certain  new  baggage  net  placards.  This 
action  is  necessary  to  prevent  Sailure  of 
the  cargo  bulkhead  door  attachments, 
which  could  result  in  damage  to  the 
airplane  structure  and  possible  injtuy  to 
passengen  and  crewmCTibers.  This 
action  is  intended  to  address  the 
identified  tmsafe  condition. 
DATES:  Effective  Septembm  5, 2000. 
The  incorporation  by  reference  of 
c«tain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fedmal  Register  as  of  September 
5. 2000. 

Conunents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  20, 2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  tihe  Federal  Aviation 
Administration  (FAA),  Ttansport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2000^^1- 
225-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  ajn.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fex  to  (425)  227-1232.  Comments 
also  may  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment8fea.gov.  Comments  sent 
via  fex  or  the  hitemet  must  contain 
"Docket  No.  200O-NM-225-AO"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  fonnatted  in  Microsoft  Woid  97  fca 
Windows  or  ASCII  text 

The  service  inftmnation  refeienoed  in 
this  AD  may  be  obtained  frmn  Saab 
Aircraft  AB,  SAAB  Aircraft  Product 
Support,  S-581.88,  Linkoping,  S%raden. 
This  information  may  be  examined  at 


L-feMAi-ai&L- 
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tMFAA.  Ttaupatt  Aifpiaas 
DiractoratB.  1601  Und  Avmuie,  SW., 

RsntOD,  W«wii»^gtnn;  gg  |t  Uw  Offloe  Of 

the  Fedecal  Rqgistar,  800  Nordi  Capitol 
Street,  NW..  Suite  700.  Wathingtou.  DC 


fOU  nnTNB)  MRMMATRM  OONTACn 
Nonnui  B.  Martsnacm.  Managar. 
Intenutioiial  Biandi.  ANM-116.  PAA. 
Ttansport  Aiiplane  Diractorate,  1601 
Lind  Avenue.  SW..  Rantoo,  Wathington 
98055-4056;  triephone  (425)  227-2110; 
fax  (425)  227-1149. 


rARV  mrmmmtion:  The 
Lufk&rtsvetket  (LFV).  wbdch  is  the 
aiiworthiueaa  authority  far  Sweden, 
notified  the  FAA  that  an  unaaie 
ocmdition  nuiy  exist  tm  certain  Saab 
Model  SAAB  340B  series  aiiplanes.  The 
LFV  advises  that  it  has  received  reports 
indicating  that,  cm  certain  airplanes 
having  a  kinked  bulkhead  configuration, 
the  cargo  baggage  net  is  installed  such 
that  the  forward  webbing  of  the  net  is 
too  close  to  the  aft  face  of  the  bulkhead. 
With  this  net  installation,  baggage  may 
structurally  overioad  the  bulkhead's 
flow  attachments,  lids  condition,  if  not 
OKTBCted.  could  result  in  failure  of  the 
cargo  bulkhead  floor  attachments, 
damage  to  the  airplane  structure,  and 
possible  injury  to  passengers  and 
crawmembers. 

Related  Rulemaking 

The  FAA  has  previously  issued  AD 
98-15-23  (63  PR  39496,  amendment 
39-10449.  July  6, 199>  .  which,  for 
cotain  Saab  Model  SAAB  340B  series 
airplanes,  requires  adjustment  of  the 
cargo  baggage  net,  replacement  of 
ba^age  net  placards,  and  installation  of 
new  baggage  net  placards.  Since 
issuance  of  that  AD,  the  FAA  has 
detfflmined  that  additional  airplanes 
(sraial  numbers  162, 163,  and  171)  are 
subject  to  the  same  imsafa  condition 
addressed  in  that  AD. 

Eiylanation  of  Relevant  Service 

^H^^Biafiflii 

Saab  has  issued  Service  BuUetin  340- 
25-244,  Revision  01,  dated  May  5.  2000, 
which  describes  procediues  for 
adjustmoit  of  the  cargo  baggage  net, 
replacement  of  the  baggage  net  placard 
on  the  aft  face  of  the  kinked  bulkhead 
with  a  new  placard,  and  installation  of 
new  placards  on  the  right-hand  cargo 
bay  panel.  Accomplislunent  of  die 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
unsafe  ctmdition.  The  LFV  classified 
this  service  bulletin  as  mandatc»y  and 
issued  Swedish  airworthiness  directive 
(SAD)  1-118  Rl,  dated  May  5. 2000,  in 
ordn  to  assure  the  oontinwKi 
airwOTthiness  of  these  airplanes  in 
Sweden. 


FAA'a 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  fior 
operation  in  the  Unfted  States  under  the 

provisions  ofsection  21.29  of  the 

Federal  Aviation  Regulations  (14  CPR 
21.19)  and  the  q>plicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airwoidiiness  agreament. 
the  LFV  has  kept  the  FAA  infanned  of 
the  situation  deacribed  above.  The  FAA 

\m»  tntamiiMMJ  th«  fiwHingK  nf  thA  T  JV, 

reviewed  all  available  infnmatiim,  and 
detenninad  diat  AD  action  is  necessary 
far  pnidncls  of  this  type  design  that  are 
oaftificatad  for  operation  in  me  United 
States. 

BiirfantiBaofRaqidiaaaMtBoflha 

Since  an  unsafa  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  desi^  registered  in  the  United 
Stataa.  this  AD  is  being  issued  to  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Goatlapact 

None  of  the  Saab  Model  SAAB  340B 
series  airplanes  affected  by  this  acticm 
are  on  the  U.S.  Register.  All  airplanes 
included  in  the  ^iplicability  of  this  rule 
currently  are  operated  by  non-U^S. 
operators  under  foreign  registry: 
therefore,  they  are  not  directiy  affscted 
by  this  AD  action.  However,  the  PAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafa  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Registn  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
^proximately  1  work  hour  to 
accomplish  the  required  actions,  at  an 
average  labOT  rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  this  AD  would  be  $60  pw 
airplane. 

Determination  of  Rale's  Efiective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  eomomic 
impact  and  imposes  no  additional 
burden  on  any  person.  Thmefore,  prior 
notice  and  public  procedures  hereon  are 
uunecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  da3rs  after 
publication  in  the  Federal  Ragiatar. 

Gnwimante  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 


notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interaated  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  daaiio.  Communiotions 
shall  identify  the  Rules  Dodcet  number 
and  be  suhntittad  in  triplicate  to  the 
address  specified  under  the  caption 
AOOfVMB.  All  conununications 
received  on  (V  before  die  closing  date . 
for  comments  will  be  considered,  and 
tills  rule  may  be  amended  in  lisht  of  the 
cranmeuts  received.  Factual  information 
that  supporto  the  oommentar's  ideas  and 
suggestions  is  axtramdy  helpful  in 
evuuating  the  ^factiveness  of  the  AO 
-action  and  determining  whedier 
additicmal  rulemaking  action  would  be 
needed. 

Submit  mmmimt-a  using  the  following 
riinnat; 

•  Organize  comments  issue-by-issue. 
Pot  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
rerarence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  include  justification  (e.g.,  reasons  or 
date)  for  each  request 

Commente  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunente, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarises  each  FAA-public  contact 
concraned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Conunenters  wishing  the  PAA  to 
acknowledge  receipt  of  their  conunente 
submitted  in  response  to  this  rule  must 
submit  a  self-adoressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commente  to 
Docket  Number  2000-NM-225-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  r^julations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  Stetes, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govonment.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Ordm  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
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Regulatory  Polides  and  Pnicedures  (44 
PR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulat(»y 
Flexibility  Act  A  final  evaluation  has 
been  prepared  fiir  this  action  and  it  is 
contained  in  the  Rules  Dodcet.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption . 


List  rfSobfedi  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safoty.  Incorporation  by  refinence. 
Safety. 

Adoptiaa  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  ddegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  C3^ 
part  39)  as  follows: 

PART  aS-AIRIVORTHMESS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnAwity:  49  U.S.C.  106(g),  40113. 44701. 


139.13 

2.  Section  39.13  is  amended  by 
adding  the  foUowing  new  airworthiness 
directive: 

Mao-ia-lS    SAABAinaaftAB: 

Amandmant  39-11872.  Docket  2000- 

NM-22S-AD. 
Applicability:  Model  SAAB  340B  series 
■iiplanes,  serial  numbers  162, 163,  and  171; 
certificated  in  any  categoiy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  ofwbetber  it  has  been 
modified,  ahoed,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afbcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiisct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  feilure  of  the  cargo  bulkhead 
floor  attachments,  wdiich  could  result  in 
damage  to  the  airplane  structure  and  possible 
injury  to  pasaengeia  and  crewmembers, 
accomplish  the  following: 

ComctiveActiaiM 

(a)  Within  3  months  after  the  efiiactive  date 
of  this  AD,  adjust  die  cargo  baggage  net; 
replace  the  baggage  net  placard  on  the  aft 


bee  of  the  kinked  bulkhead  with  a  new 
placard:  and  install  new  placards  on  the 
right-hand  cargo  bay  panel;  in  accordance 
with  Saab  Service  Bulletin  340-25-244, 
Revision  01,  dated  May  S,  2000. 

Ahenuliva  Madiods  ofCoaipllaiira 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  api»oved  by  the  Mannar, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspects,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Fli^  PHnitB 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  thi«  AD 
can  be  accomplished. 

Inoaporation  by  Refcreace 

(d)  The  actions  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  340-25-244, 
Revision  01,  dated  May  5,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Sagialar  in 
accordance  with  5  U.S.C.  5S2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Saab 
Aircraft  AB,  SAAB  Aircraft  Product  Support, 
S-S81.88,  Linkoping,  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Und  Avenue.  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Ragistv,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airwrorthiness  directive  (SAD)  1- 
118  Rl.  dated  May  5, 2000. 

(e)  This  amendment  becomes  effective  on 
September  5,  2000. 

Issued  in  Renton,  Washington,  on  August 
11.  2000. 

Donald  USiggiii, 

Acting  Manager,  TranspoitAiTplana 
Directorate.  Aircraft  Certificatkm  Savkx. 
[FR  Doc.  00-20964  Filed  8-18-00;  8:45  am] 
I  cooc  4ai»>i»-u 
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14  CFR  Part  30 

3t-11tn;  AO  2000-16-1^ 
RMtiao^MM 


MotM  7i7-800^ -400^ 


AQDICV:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Pinal  rule. 


SUMMRV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767- 
200.  -300.  and  -300F  series  airplanes. 
This  AD  requires  either  an  inspection  to 
detect  dam^  (»  chafing  of  the 
insulaticm  or  %vires,  momfication  of  the 
cable  assembly,  and  repairs,  if 
necessary;  or  replaoonent  of  the  cable 
assembly  of  the  lower  anti-collision 
light  with  a  new  cable  assembly.  This 
amendment  is  prompted  by  reports  of 
electrical  arcing  on  structure  near  the 
lower  body  anti-collision  li^t  due  to 
chafing  of  the  cable.  Tlw  actions 
specified  by  this  AD  are  intended  to 
prevent  such  rb«fi«g  as  a  result  of 
improper  installation  of  the  lower  body 
anti-collision  light  assembly,  which 
could  result  in  electrical  arcing  or 
sparidng  in  a  flammable  leakage  zone  of 
the  airplane. 

DATES:  Effective  September  25.  2000. 
The  incofpotation  by  refarmoe  of 
cotain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
25, 2000. 

AOONBMS:  The  service  information 
referenoed  in  this  AD  may  be  obtained 
from  Boeing  Conunerdal  Airplane 
(koup.  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administratioa  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Und  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Registar.  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
RM  FURIMBI  MPOmiATION  CONrACT: 
Elias  Natsiopoulos.  Aerospace  Enginen. 
Systems  and  Equipmmt  Brandi.  ANM- 
130S.  FAA,  Seatde  Ainaaft  Certificatian 
Office,  1601  Lind  Avenue.  SW,.  Rmton. 
Washington  98055-4056;  tdephooe 
(425)  227-1279;  Cue  (425)  227-1181. 
SUPnaCNTARV  MPOMIATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  aimrarthiness  directive  (AD) 
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that  is  applicdtle  to  certain  Boeing 
Model  767-200.  -300.  and  -300F  series 
airplanes  «ras  publisked  in  the  FadBral 
KagiitBr  on  February  2, 2000  (65  FR 
4904).  That  action  propoiMd  to  require 
either  an  inspection  to  detect  damegB  or 
chafing  of  the  insulation  or  wires, 
modification  of  the  cable  assembly,  and 
rqiairs.  if  necessary,  or  rrolaonnent  of 
the  caUe  assnnbly  of  the  lower  anti- 
collisioii  light  witii  a  new  cable 
assembly. 


Interasted  persons  have  been  afforded 
an  oppottnnity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Siqvpoit  for  die  Propoaid 

One  conunenter  concurs  widi  the 
proposed  rule. 


t  To  Kffoe  Secondary  RafawBce 

Oneoommenter  points  out  that 
"NOTE  2"  of  the  proposed  rule  reads, 
"Boong  Secvice  Bulletin  767-33A007S. 
Revision  1,  May  27, 1990,  refers  to 
Ckimes  Service  Bulletin  60-3414-33- 
SBOl,  dated  December  8, 1998,  as  an 
additional  source  of  service  information 
for  accomplishment  of  the  modification 
required  by  paragraph  (aXl)  of  this  AO." 
The  commenter  notes  diat  the  original 
issue  of  (kimes  Service  Bulletin  60- 
3414-33-SBOl  has  been  revised  by 
issuance  of  Revision  1,  dated  February 
17,  2000.  The  conmienter  requests  that 
the  FAA  revise  the  proposed  AD  to 
referance  Revisicm  1  of  that  service 
bulletin.  Tlie  FAA  concurs  with  the 
commenter'8  request,  although  the  FAA 
notes  that  the  correct  date  for  Revision 
1  of  the  (kimes  service  bulletin  is  March 
13, 2000.  The  FAA  has  revised  "NOTE 
2"  of  this  AD  accordiogly. 

■eqaaat  To  Extend  Compliance  Time, 
Add  Repetitive  Inspectiana 

One  commenter  reouests  that  the 
compliance  time  for  ue  modification  or 
replacement  of  the  cable  assendily  be 
extended  from  1,800  flight  hours  to 
16.000  flight  hours  br  3  years.  The 
cmnmenter  concurs  with  the  proposal  to 
require  the  initial  inspection  and  rq>air, 
if  necessary,  at  1,800  flight  hours,  and 
recommends  repetitive  inspections  at 
intervals  not  to  exceed  1,800  flig|it 
hours  until  accomplishment  ^the 
modificaticm  or  replacement  of  the  cable 
assembly.  The  nommenter  states  that  the 
proposed  compliance  time  of  1,800 
flight  hours  after  the  efisctive  date  of 
this  AD  does  not  provide  ample  time  for 
the  modification  or  replacement  to  be 
accomplished  duri^  a  maijor 
maintenance  visit  Tne  commenter 


states  that  not  aoonnplishing  the 
modification  or  replacement  at  a 
ragulariy  sdieduled  mafat  maintenance 
visit  will  incraase  the  coet  of  the 
proposed  AD  to  apetakan.  tba  . 
commenter  also  assarts  that  its 
reconunendation  will  ensure  that  the 
airplanes  will  continue  to  operate 
safely. 

Tlie  FAA  does  not  concur  with  the 
commenter's  request  As  noted  in  the 
proposed  rule,  the  sul^ect  cable 
assembly  is  located  unider  the  center 
fud  tank— a  flammable  leakage  zone. 
Modification  or  replacement  of  the  cable 
assembly  as  required  by  this  AD  is 
necessary  to  prevent  wire  chafing, 
which  could  result  in  electrical  arcing 
or  sparidng  in  tb<«  flammable  leakage 
zone.  Considering  the  critical  nature  of 
this  unsafe  condition,  the  FAA  finds 
that  1,800  flight  hours  is  an  ajqpropriate 
compliance  time  in  which  the  afiectod 
airplanes  can  ccmtinue  to  operate  before 
acoranplishment  of  the  requirements  of 
this  AD.  The  FAA  notes  that  the 
compliance  time  of  1,800  flight  hours  is 
adequate  for  most  afEscted  operators  to 
schedule  accomplishment  of  this  AD  at 
the  next  maintenance  visit  after  the 
effective  date  of  this  AD.  No  change  to 
the  final  rule  is  necessary  in  this  regard. 


Afker  carriul  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  diat  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

CoatlBq>act 

lliere  are  approximately  740  Model 
767-200,  -300.  and  -300F  series 
airplanes  of  the  affected  design  in  the 
wcnddwide  fleet  The  FAA  estimates  that 
263  airplanes  of  U.S.  registry  vdll  be 
affected  by  this  AD. 

In  lieu  of  accomplishing  die 
replacement  it  wrill  take  approximately 
3  work  hours  (1  wnk  hour  per  airplane 
for  the  inspection  and  2  ivori:  hoins  per 
airplane  for  the  modification)  to 
acconqilish  the  inspection  and 
modification  according  to  this  AD,  at  an 
average  labor  rate  of  $60  per  vroA.  hour. 
Required  parts  will  cost  approximately 
$157  per  airplane.  Based  on  these 
figures,  the  cost  inspect  of  the  inspectton 
and  modification  that  is  one  means  of 
compliance  with  this  AD  is  estimated  to 
be  $337  per  airplane. 

In  lieu  of  accomplishing  the 
inspection  and  modification,  it  wiU  take 
approximately  3  watk  hours  per 


airplane  to  accomplish  the  replacement 
according  to  this  AD,  at  an  average  labor 
rate  of  $60  per  wori:  hour.  Required 
parts  will  cost  ^>proximately  $1,552  (for 
Gttmp  1  airplanes)  or  $2,234  (for  Group 
2  airplanes)  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
replacement  that  is  one  means  of 
compliance  with  this  AD  is  estimated  to 
be  $1,732  (for  Group  1  airplanes)  or 
$2,414  (for  Ckoup  2  airplanes)  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
thoae  actions  in  the  future  if  this  AD 
were  not  adopted. 

Sagnlaloiy  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefwe.  it  is 
determined  diat  this  final  rule  does  not 
have  federalism  implicatioiu  under 
Executive  Order  13132. 

For  the  reesons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulattxy  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  R^ulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Dodcet  at  the  location  provided  under 
the  caption  i 


List  of  SiAfacte  <B  14  CFR  Part  M 

Air  transp<Htation.  Aircraft,  Aviation 
safety,  Inonporation  by  referance. 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  piusuant  to  the 
andumty  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AimVORTHiNE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalhat^  49  U.S.Q  106(g),  40113, 44701. 
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130.13    [Anwndi^l 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-16-14    Boeing:  Amendment  39-11871. 
Docket  99-NM-54-AD. 

Applicability:  Model  767-200,  -300,  -300F 
series  airplanes;  line  numbers  1  through  739 
inclusive;  certificated  in  any  category. 

NotB  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  haa  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfbnnance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  %vith  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  as  a  result  of  improper 
installation  of  the  c^le  assembly  of  the 
lower  body  anti-collision  light,  which  could 
result  in  electrical  arcing  or  sparking  in  a 
flamraable  leakage  zone  of  the  airplane, 
accranplish  the  following: 

ModHficaliiin  or  Replacemeiit 

(a)  Within  1,800  flight  hours  after  the 
effoctive  date  of  this  AD,  perform  the  actions 
in  either  paragraph  (a)(1)  or  (aK2)  of  this  AD 
in  accordiance  with  Boeing  Service  Bulletin 
767-33A0075,  Revision  1,  dated  May  27, 
1999. 

(1)  Perform  a  one-time  general  visual 
inspection  to  detect  damage  or  rhafi^g  of  the 
insulation  or  wires,  and  modify  the  cable 
assembly  of  the  lower  body  anti-collision 
cable  assembly.  If  any  dainage  or  rhafipg  is 
detected,  prior  to  further  flight,  repair  the 
damaged  or  chafiad  part. 

Note  2:  Boeing  Service  Bulletin  767- 
33A0075,  Revision  1.  dated  May  27, 1999, 
refers  to  Grimes  Service  Bulletin  60-3414- 
33-SBOl,  dated  December  8, 1998,  as  an 
additional  source  of  service  information  for 
accomplishment  of  the  modification  required 
by  paragraph  (a)(1)  of  this  AD.  Since  the 
issuance  of  the  Boeing  service  bulletin. 
Grimes  has  issued  Service  Bulletin  60-3414- 
33-SBOl,  Revision  1,  dated  March  13, 2000. 
Revision  1  of  the  Grimes  service  bulletin  is 
an  additional  source  of  service  information 
for  accomplishment  of  the  modification 
required  by  paragraph  (a)(1)  of  this  AD. 

Note  3:  Fat  the  purposes  of  this  AD,  a 
gennal  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  ass«nbly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hmgar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 


platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(2)  Replace  the  cable  assembly  of  the  lower 
body  anti-collision  cable  assembly  with  a 
new  cable  assembly. 

Ahemative  Metbods  of  CompUanoo 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Maiu^r,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunants  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Seattle  AGO. 

Spadal  Flight  Parmits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.190 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplaiw  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

lacoqwratien  by  Rafaiata 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Seorvice  Bulletin  767-33A0075, 
Revision  1,  dated  May  27. 1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 GFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Gommerdid  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

ESsctiTeDato 

(e)  This  amendment  becomes  effsctive  on 
September  25,  2000. 

Issued  in  Renton,  Washington,  on  August 
11, 2000. 

Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-20963  Filed  8-18-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMwal  AvtaHon  AdminMrallon 

14CFRPart39 

[Dockat  Na  2000-CE-S2-^U>;  AnwndnMfit 
39-11M0;  AO  200l>-16-51] 

nM2120^AAM 

AkwofttilnMS  DIractlyM;  Wylwomta 
SpraMu  Modal  PZb-104  WHga  80 


ACTION:  Final  rule;  request  for 
comments. 


':  This  dociunent  publishes  in 
the  Federal  loglilBr  an  amendment 
adopting  emeigency  Airworthiness 
£)irective  (AD)  2000-16-51.  The  Federal 
Aviation  Administration  (FAA) 
previously  sent  emeigency  AD  2000- 
16-51  to  all  known  U.S.  owners  and 
operators  of  Wytwomia  Spizetu 
Komunikacyjnego  (PZL  "Warszawa- 
Okede")  Model  PZL-104  Wilga  80 
airplanes.  This  AD  requires  you  to 
repetitively  replace  the  front  tailplane  to 
fuselage  joint  connector  and  bushing. 
This  AD  is  the  result  of  an  incident 
report  where  the  pin  that  fastens  the 
tailplane  to  the  fuadage  fractured  and 
separated  on  an  airplane  of  ■imilay 
dMign  to  that  of  the  affected  airplanes. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  Mlure  of  the  front 
tailplane  to  niaelaga  joint  connector, 
which  could  lesult  in  loss  of  control  of 
the  airplane  if  tfie  tailplane  and  fuselage 
becwne  diaoonnected  during  flight 
OATiS:  The  AD  becomes  eflective  on 
August  21, 2000,  to  all  affected  persons 
who  did  not  isceive  emeigency  AD 
2000-16-51,  issued  August  2,  2000. 
Emeigency  AO  2000-16-51  contained 
the  requirements  of  this  amendment  and 
became  effective  immediately  upon 
receipt. 

The  Director  of  theTederal  Register 
approved  die  incorporation  by  reference 
of  certain  publications  listed  in  the 
rogation  as  of  August  21, 2000. 

The  FAA  mtist  receive  any  comments 
on  this  rule  on  or  before  September  8, 
2000. 

ADOntWCT:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Ck)un8el,  Attention: 
Rules  Docket  No.  2000-CE-52-AD.  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  You  may  read 
comments  and  infcmnation  related  to 
this  AD  at  this  location  between  8  a.m. 
and  4  pjn..  Monday  through  Firiday, 
except  holidays. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Wytwomia 
Sprzetu  KomunikacTJneigo,  PZL 
Warzawa-Okede,  AL.  Krakimska  110/ 
114, 00^73  Warsaw.  Poland.  You  may 
examine  this  infonnation  at  FAA, 
Central  Region,  Office  of  the  Regional 
Counsil.  Attention:  Rules  Doclcet  No. 
200O-CE-52-AD,  901  Locust,  Room 
506.  Kansas  City.  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.  suite  700, 
Washington.  DC. 

FOR  RmTMBI  MRMMATION  COm/CT.  Mr. 
Roman  T.  Gabiys,  Aerospace  Engineer. 
FAA,  Small  Airiplane  Directorate.  901 
Locust.  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4141;  facsimile:  (816)  329-4090. 
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SUPPLEMENTARY  MFORMATION: 

DiscoHiaii 

what  has  happened  so  far?  The 
General  Inspectorate  of  Civil  Aviation 
(dCA).  which  is  the  airworthiness 
authority  for  Poland,  recently  advised 
FAA  of  an  unsafe  condition  that  could 
exist  oc  develop  on  ooctain  PZL 
"Warszawa-Okede"  Model  PZI^104 
Wilga  80  airplanes.  The  GICA  reported 
that  the  pin  that  fiutens  the  tailplane  to 
the  fuselage  fractured  and  separated  on 
a  Model  PZLr-104  l^%a  35  airplane. 
The  incident  occurred  during  a  ground 
run  i  the  engine. 

The  Model  PZL-104  Wilga  35 
airplane  is  an  eariier  version  of  the 
Model  PZL-104  Wilga  80  airplane.  Type 
CertiJBcate  A55EU  includes  the  Model 
PZLr-104  Wilga  80  airplane.  No  U.S. 
tyiie  certificate  covers  the  Model  PZL- 
104  Vniffk  35  aiiphmes. 

Hie  incident  airplane  incorporated 
the  following  parts: 

•  A  PZL  "Wanzawa-Okede"  part 
number  (P/N)  CE360050  front  tailplane 
to  fuselage  joint;  and 

•  A  PZL  "Warszawa-Okede"  P/N 
CE360051  connector  (pin)  to  the  front 
tailplane  to  fuselage  joint 

PZL  "Warszawa-Okede"  issued 
Mandatory  Socvioe  Bulletin  No. 
10400030,  dated  June  26, 2000.  This 
service  bulletin  indudes  procedures  for 
repladng  the  front  tailplane  to  fuselage 
joint  connector  and  bushing  with  the 
following: 

•  A  PZL  "Warszawa-Okede"  P/N 
CE360071  front  tailplane  to  fuselage 
joint  connector,  and 

•  A  PZL  "Warszawa-Okede"  P/N 
CE360072  front  tailplane  to  iiiselage 
joint  connedor  bushing. 

The  GICA  classified  this  service 
bulletin  as  mandatory  and  issued  Polish 
AD  No.  SP-0064-2000-A,  dated  June 
27,  2000,  in  order  to  assure  the 
omtinued  airworthiness  of  these 
airplanes  in  Poland. 

These  airplane  models  are 
manu&ctured  in  Poland  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  btlataral 
airworthiness  agreement,  the  GICA  has 
k^t  the  FAA  infiarmed  of  the  situation 
described  above. 

On  August  2,  FAA  issued  emergency 
AD  2000-16-51.  This  AD  ra(|uirBd  that 
the  actions  and  procedures  in  PZL 
"Warszawa-Okede"  Mandatory  Service 
Bulletin  No.  10400030,  dated  June  26, 
2000,  be  incorporated  on  "Warszawa- 
Okede"  Model  PZL-104  Wilga  80 


airplanes,  all  serial  numbers  up  to  and 
including  CF  21950963. 

¥^y  is  it  important  to  publish  this 
ADf  When  issuing  emergency  AD  2000- 
16-51,  we  Hound  that  (1)  immediate 
corrective  action  was  required:  (2) 
notice  and  opportunity  nir  prim  public 
comment  were  impradicable  and 
contrary  to  the  public  interest;  and  (3) 
good  cause  eodsted  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  August  2, 2000.  to  all 
known  U.S.  operators  of  PZL 
"Warszawa-Okede"  Modd  PZL-104 
Wilga  80  airplanes,  all  serial  numbers 
up  to  and  in^lntting  CF  21950963.  These 
conditions  still  exist  and  the  AD  is 
published  in  the  Fedaral  ffagiihii  as  an 
amendment  to  section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  to  make  it  effective  as  to  all 
persons. 

How  do  Ictunmenton  Ais  ADT 
Althoudi  this  action  is  in  the  form  of  a 
final  nue  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment  FAA  invites  comments  on 
this  rule.  You  may  subnit  wdiatever 
written  data,  views,  at  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  in  triplicate  to  the  address 
specified  under  the  caption  ADORESSes. 
We  will  consider  all  eomments  received 
on  or  before  the  dosing  date  specified 
above.  We  may  amend  this  rule  in  light 
of  comments  received. 

Are  then  any  sped  fie  portimis  cfthe 
ADIshouldpayattaititm  to?  The  FAA 
specifically  invites  conmients  on  the 
ovnall  regulatory,  economic, 
envircmmental.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  You  may  examine  all 
comments  we  receive  in  the  Rules 
Docket  We  will  file  areport  in  the 
Rules  Dodcet  tiiat  summarizes  each  FAA 
oontad  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

Hie  FAA  is  reviewing  the  writing 
style  we  currentiy  use  in  regulatory 
documents,  in  response  to  me 
Presidential  memorandum  of  June  1. 
1998.  That  memorandum  requires 
federal  agendes  to  communicate  more 
dearly  vrith  the  publia  We  are 
interMted  in  your  comments  on  the  ease 
of  undostanding  this  documrail.  and 
any  other  suggestions  you  might  have  to 
improve  theoarity  of  FAA 
communications  uiat  affed  you.  You 
can  get  mne  information  about  the 
Presidential  memorandnm  and  the  plain 
language  initiative  at  http-J/ 
www.^.gov/JaaguagB/. 

How  can  I  be  sure  the  FAA  receives 
my  conunent?  If  you  want  us  to 


acknowledge  the  receipt  of  your 
comments,  you  must  indude  a  self- 
kddressed,  stamped  postcard.  On  the 
poetcard,  write  "Comments  to  Docket 
No.  2000-CE-S2-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Regnlatory  Inqiact 

Does  this  AD  impact  relations 
between  Federal  and  State 

Svenunents?  These  regulations  will  not 
ve  a  substantial  dired  eSsd  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
reqKmsibilities  among  the  various 
levels  of  government  The  FAA  has 
detomined  that  tiiis  final  rule  does  not 
have  federalism  implications  under 
Execirtive  Order  13132. 

Does  this  action  involve  ah  emergency 
situation?  The  FAA  determined  that  this 
is  an  emergency  regulation  that  must  be 
issued  immediately  to  oorred  an  unsafe 
condition  in  aircraft,  and  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  This  action 
involves  an  emergency  regulation  under 
Department  of  Transpratation  (DOT) 
R^ulatmy  Polides  and  Procedures  (44 
FR 11034,  Februarv  26. 1979).  The  FAA 
will  prepare  a  final  regulatory 
evaluation  if  we  determine  that  this 
emergency  regulation  is  significant 
under  DOT  Rqgulatory  Poudes  and 
Procedures.  You  may  obtain  a  copy  of 
the  evaluation  (if  required)  from  the 
Rules  Docket. 

Liat  of  Sobjecte  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporaticm  by  reference. 
Safety. 


Adoption  irf'tha . 

Under  the  authority  delegated  to  me 
by  the  Administrator,  the  Federal 
Aviation  Administration  (FAA)  amends 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39-AIR¥irOIITHINES8 


1 .  The  authority  dtetion  for  part  39    , 
continues  to  read  as  follows: 

Aidbotity:  49  U.S.C  106(g),  40113, 44701. 

139.13    (Amanda^ 

2.  FAA  amends  §  39.13  by  adding  a 
new  airwmthiness  directive  (AD)  to 
read  as  follows: 

2000-16-51    Wytwomia  SpiHbi 

r<iiiMilijf)a^i(m  "W mm 

Okacte"):  Amendment  39-11860;  Docket 

So.  200O-(X-S2-AD. 
(a)  What  airplanes  an  affected  by  this  AD? 
This  AD  qiplies  to  any  Model  PZL-104 
Wilgi  80  aiiplane  that 
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(1)  incorporates  a  serial  numbw  in  the 
range  of  "up  to  and  including  CF  21950963"; 

(2)  incorporates  a  PZL  "Warszawa-Okecie" 
part  number  (P/N)  CE3600S0  front  tailplane 
to  fuselage  joint  (or  FAA-approved 
equivalent  part  number);  and 

(3)  is  certificated  in  any  category. 

(b)  When  does  this  AD  become  effective? 
This  AD  becomes  effective  August  21, 2000, 


to  all  affected  persons  who  did  not  receive 
emergency  AD  2000-16-51,  issued  August  2, 
2000.  Emmgency  AD  2000-16-51  contained 
the  requirements  of  this  amendment  and 
became  effective  immediately  upon  receipt 

(c)  Who  must  comply  with  titis  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 


(d)  What  problem  does  th&  AD  addnas? 
This  AD  is  intended  to  prevent  failure  of  the 
front  tailplane  to  fuselage  joint  connector, 
which  could  result  in  loss  of  control  of  the 
airplane  if  the  tailplane  and  fuselage  become 
disconnected  during  flight. 

(e)  What  actions  must  I  accomplish  to 
address  this  problem?  To  widiess  this 
problem,  you  must  accomplish  the  following: 


Action 


(1)  Replace  the  front  tailplane  to  fuselage  joint 
connector  and  bushing  wit  the  following: 

(i)  a  PZL  'V/aiBzawaOkede"  P/N  CE360071 
front  tailplane  to  fuselage  joint  connector,  and 

00  a  PZL  "WafszawaOKede"  P/N  CE360072 
front  tailplane  to  fuselage  joint  connector 
bushing 

(2)  FiapMlively  replace  the  parts  specified  in 
paragraph  (eKIKO  and  (eMIMH)  of  this  AD. 


(3)  Do  not  install  a  PZL  "Warszawa-Okede"  P/ 
N  CE3600S0  front  taifplane  to  fuselage  joint 
wMhoU  accomplishing  the  repalcements  in 
paragraph  (e)(1)  of  this  AD. 


When 


Prior  to  further  flight  after  the  effective  date  of 
this  AD.. 


Procedures 


Within  650  hours  time-in-sen^ice  (US)  after  In- 
stalling Ihese  parts  and  thereafter  at  inter- 
vals not  to  exceed  650  hours  TIS. 


As  of  the  effective  date  of  this  AD 


Accomplish  this  reptacement  in  aooonlance 
wMh  the  piDoedurae  in  PZL  "^VMramva- 
Okade"  Mandatory  Seraioa  BuMm  No. 
10400030,  dated  June  26. 2000. 


Accomplish  ttiese  replaoamente  in  aooonJ- 
anoe  with  the  prooaduies  in  PZL 
'V^arBzawa-Oksde"  Mandatory  Service 
Bulelin  No.  10400030,  dated  June  26, 
2000. 

Not; 


(f)  Con  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safisty;  and 

(2)  The  Manager,  Small  Airplane 
Directorate  approves  your  altnnative.  Submit 
your  request  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
aunments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate.  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardlass  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requimnents  of 
this  AD  is  afiiscted,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  You  should  include  in  the  request 
an  assessment  of  the  efiisct  Of  the 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  you  have  not  eliminated  the  unsafe 
condition,  specific  actions  you  propose  to 
address  it 

(g)  Where  can  I  get  in  formation  about  any 
already-approved  alternative  methods  of 
compliance?  You  can  contact  Mr.  Roman  T. 
Gabrys,  Aerospace  Engineer,  FAA,  Small 
Airplane  Directcnate,  901  Locust,  Room  301, 
Kansas  Qty,  Missouri  64106;  telephone: 
(816)  329^141;  bcsimile:  (816)  329-1090. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  %vith 
PZL  "Warszawa-Okecie"  Mandatory  Service 
Bulletin  No.  10400030,  dated  June  26,  2000. 
The  Director  of  the  Federal  Register  approved 
this  incorporation  by  rafiBrence  under  5 
U.S.Q  552(a)  and  1  CFR  part  51.  You  may  get 
,  copies  of  this  document  frran  Wytwomia 


Sprzetu  Komunikacyjnego,  PZL  Warzawa- 
Okecie,  AL.  Krakowska  110/114, 00-973 
Warsaw,  Poland.  You  may  look  «t  copies  at 
FAA.  Central  Region.  Office  of  the  R^onal 
Counsel.  901  Locust.  RoiHn  506.  Kansas  Qty. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW,  suite 
700,  Washington,  DC 

Note  2:  The  subject'of  this  AD  is  addrvsaed 
in  Polish  AD  No.  SP-0064-2000-A.  dated 
June  27. 2000. 

Issued  in  Kansas  Qty.  Missouri,  on  August 
7, 2000. 

MchadGallagiier, 

Manager.  Small  Airplaite  Directomte.  Aiicrafl 
Certification  Service. 

(FR  Doc.  00-20777  Riled  8-18-00;  8:45  am] 
afcUMO  oooe  4sie-is-u 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  71 

[AkapMa  Doctot  Na  OO-ASO-aq 

EaUibllehiiieiH  of  Ciaaa  D 
BocaRakNitFL 

AQBICY:  Federal  Aviatiam 
Administration  CPAA).  DOT. 
ACTION:  Filial  rule;  conection 


SUMMARY:  This  action  conects  an  enat 
in  the  airspace  description  of  a  final  nile 
that  was  published  in  the  Faderal 
KflgillBr  on  August  7,  2000.  (65  FR 
48146),  Airspace  Docket  No.  00-ASO- 
22.  The  final  rule  establishes  Qass  D 
aiirspaca  at  Boca  Raton.  FL. 
EI-KCIIVE  DATE:  August  21,  2000. 


FOR  FURTHER  MPORMAHON  contact: 
Nancy  B.  Shekon,  Manager,  Airspace 
Brandi,  Air  Thiffic  Division,  Fedlaral 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPLEHBITARV  MFORMATKM: 

Hialttij 

Faderal  Eagislar  Document  00-19852, 
Airspace  Docket  No.  OO-ASQ-22. 
published  on  August  7. 2000,  (65  FR 
48146),  establialMd  Class  D  airspace  at 
Boca  Raton,  FL.  The  airspace 
description  inadvertently  omitted 
language  excluding  the  Class  D  airspace 
area  at  Pompano  Beach,  FL  This  action 
corrects  the  error. 

ConectioD  to  Hnal  Rule 

Accordingly,  pursuant  to  the 
authooity  delegated  to  me,  the  airspace 
descripticm  for  the  Class  D  airspace  area 
Boca  Raton,  FL,  inccnptxated  1:^ 
refarenoe  at  Sec.  71-1  and  published  in 
the  Fedaral  Kagfiter  on  August  7, 2000 
(65  FR  48146).  is  corrected  as  follovvs: 

171.71    [ConeOadl 


ASO  FL  ES  Boca  EalMt.  FL  (ComcMI 

On  page  48147.  colimm  2.  line  4  of  the 
airspace  description,  correct  the  airspace 
description  by  adding  ";  excluding  that 
airspace  within  the  Pompano  Beach.  Class  D 
airspace  area."  after  "Aupoif '. 


Fadml 
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Inued  in  Collage  Paik.  GengU.  on  Auguat 
10. 2000. 

WadaT.CupMler. 

Acting  Manager,  Air  Traffic  Division.' 
Soathem  Region. 

(FR  Doc.  00-21129  Filed  &-18-00;  8:45  am] 

mum  coot  4»io-i»-m 


DEPARmENT  OF  TRANSPORTATION 


14CFRPwt71 
[AirapM«DoctalNaOO-A8Q-31]    , 

AmMdRMiil  or  CIMS  O  AirapM*; 
~         ,  FL 


AODICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rale. 

SUMMARY:  This  action  makes  a  technical 
amendmmt  to  the  Class  D  Airspace 
desdurticm  at  Cocoa  Beach,  FL.  Since 
Patrick  ^proach  Control  has  closed.  St 
Petenbtug  Automated  Flight  Service 
Station  (AFSS)  monitors  the  hours  of 
operati(m  fi(v  the  Cape  Canaveral  Skid 
Strip. 

EFFECTIVE  DATE:  0901  UTC,  Novonber 
30.2000. 

RM  RMTHER  MFORMAT10N  CONTACT: 
Nancy  B.  Shehon.  Manager.  J^npaca 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  MFORMATKM: 
Hiatuiy 

The  radar  approach  control  fiudlity  at 
Patrick  Air  Force  Base  has  been  closed. 
This  fiudlity  had  the  responnbility  to 
monitor  the  hours  of  operation  at  the 
C^w  Canaveral  Skid  Strip.  The 
reqionsibility  now  residM  with  the  St 
Petersburg  AFSS.  Therefcne.  the  Class  D 
airspace  at  Cocoa  Beach.  FL,  must  be 
amended  to  reflect  this  chaiige.  This 
rule  will  bectane  effective  on  the  date 
specified  in  the  DATE  section.  Since  this 
actiom  is  tenhnifal  in  natuis  and  has  no 
impact  on  usera  of  the  airspace  in  the 
vidnity  of  the  Cape  Canaveral  Skid 
Stib),  notice  and  public  procedure 
under  5  U.S.C  553(b)  are  unnecessary. 

Thetale 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  D  airspace 
description  at  Cocoa  Beach,  FL.  fiv  the 
Cape  Canaveral  Skid  Strip. 

Hie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulatiaos  for  which 


ftequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
'current  It  thereon.  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Ragulatory  Policies  and  Ptooedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  die  anticipated 
impact  is  so  minimiil  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^  entities 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act 

Liat  of  Sobfeds  in  14  CFR  Part  71 

Airspace,  Incorporation  by  Reference. 
Navigation  (air). 

Adoption  irf  the  Amendment 

bi  considoation  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71~OE8IGNATK)N  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AMWAYS;1I0UTES;  AND  REPORTmO 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

AothfOritjr:  49  U.S.C  108(g);  40103. 40113. 
40120:  E.0. 10854.  24  FR  956S.  3  CFR.  1950- 
1963  Comp..  p.  389;  14  CFR  114». 

171.1    [AmandadI 

2.  The  inccnporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Ordor  7400.90.  Airspace 
Designations  aod  Rep<»rting  Points, 
dated  Sqjtembor  1, 1999,  wad  effective 
September  16. 1999.  is  amended  as 
follows: 

AzrqgrapA  5000    doss  D  Ainpace. 

***** 

ASO  FL  D  CoGM  BsMfa.  FL  [Kaviaad] 

Caape  Canavoral  Skid  Strip,  FL 
(LaL  28^8'03TiI,  long.  80'33'59'W) 

That  airspace  extending  upwrard  firxHn  the 
8ur£K8  to  and  including  2.500  feet  MSL 
within  a  4.49-niile  ndiiu  of  the  Cape 
Canaveral  Skid  Strip.  This  ainpace  lies 
within  the  confines  of  R-2932  and  is 
efiiBctiTe  on  a  random  basis.  The  effective 
days  and  times  are  continuously  available 
bam  St  Peterabuig  Automated  Flight  Service 
Station. 


lasued  in  College  Paric.  Geoigia.  on  August 
10,2000.  . 


WadeT. 

Acting  h4anager.  Air  Traffic  Division. 
Southern  Region. 

(FR  Doc.  00-21128  FUed  8-18-00;  8:45  am] 
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OEPARTMENT  OF  TRANSPORTATION 


UCFRPwtTI 

[Akapaoe  Docket  No.  OO-ASO-27] 


Rwnoval  ol  daw  E  Alrapw*; 
IMbounM.  FL.  and  Cooo»  Patrick 
AFB,FL 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r:  This  action  removes  Class  E2 
airspace  at  Melbourne,  FL.  and  Cocoa 
Patrick  AFB,  FL.  The  weather  and  radio 
communications  requiranents  for  Class 
E2  Airspace  at  Melbourne  International 
and  Patrick  AFB  Airports,  wbea  the 
respective  Air  TrafBc  Control  (ATC) 
towers  close,  no  longer  exist  Therdbre, 
the  elate  E2  airspace  for  the  Melbourne 
International  and  Patrick  AFB  Airports 
must  be  removed. 

EFFECTIVE  DATE:  0901  UTC.  October  5, 
2000. 

FOR  FURTHER  MFORMAT10N  contact: 
Nancy  B.  Shehon.  Manager.  Airspace 
Brandi.  Air  T^afBc  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  <;a  30320;  telephone 
(404)  305-5627. 

SUPPLEMENTARY  MFORMATION: 


After  Patrick  AFB  Radar  Approach 
CcmtroKRAPCON)  was 
decommissioned,  air  trafBc  control 
responsibility  for  the  Melbourne 
International  and  Patrick  AFB  Airports 
was  transferred  from  Miami  ARTC 
Center  to  Daytona  Beach  Approadi 
Control,  when  the  Mettwume  and 
Patrick  AFB  (ATC)  towers  close. 
Daytona  Beech  Approach  Control  does 
not  have  the  communications  nnH 
weather  capabili^  to  provide  ATC 
service  to  me  surnce  as  required  for 
Class  E2  airspace.  Therefore,  the  Class 
E2  airspace  must  be  removed.  This  rule 
will  become  effective  on  the  date 
specified  in  the  "DATE"  section.  Since 
mis  action  removes  the  Class  E2 
airspace,  and  as  a  result  eliminates  the 
impact  of  Class  E2  airspace  on  users  of 
the  airspace  in  the  vicinity  of  the 
Melbourne  International  and  Patrick 
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AFB  Aiiports,  notice  and  public 
procediue  under  5  U.S.C.  553(b)  aie 
mmcecessaiy. 

Tin  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  914  CFR 
part  71)  removes  Class  E2  airspace  at 
Melbourne,  FL  and  Cocoa  Patrick  AFB, 
FL. 

The  FAA  has  determined  that  this 
r^ulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  h,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  undor 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  nutter  that  will  only  afiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  wiU  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  critwia  of  the  Regulatory 
Flexibility  Act. 

List  irfSiiliiectB  in  14  CFR  Part  71 

Airspace,  Inonporation  by  reference, 
Navigation  (air). 

Adoption  of  dw  Amendment 

bx  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71-OESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  tot  14  CFR 
Part  71  continues  to  read  as  follows: 

Antfaoiity:  49  U.S.C.  106(g);  40103,  40113, 
40120;  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    [Anwnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G.  Airspace 
Designations  and  Reporting  Points, 
dated  Septemb»  1, 1999,  and  effdctive 
September  16, 1999,  as  amended  as 
follows: 

Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Areas. 


ASOFLE2    Cocoa  Patrick  AFB,  FL 

[Ramove] 

*        •        *        •        • 

Issued  in  College  Paric,  GA.  on  July  18, 
2000. 

Wade  T.  CarpantBT, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Division. 

(FR  Doc.  00-21201  Filed  8-18-00;  8:45  am] 
I  COM  4eiO-1*-M 


FEDERAL  TRADE  COMMISSION 

16CFRPwt2 

RmmjmIsTo  Rmmbmi 

AGENCY:  Federal  Trade  Commission 

(FTC). 

action:  Final  rule. 

summary:  The  FTC  is  amending  its  Rule 
of  Practice  2.51(b),  which  governs 
requests  to  reopen  a  Comi^ssion 
decision  containing  an  order  that  has 
become  effective.  Tlie  amendment 
clarifies  the  "satisfactory  showing"  that 
a  requester  must  make  to  support  a 
request  that  the  Commission  reopoi  the 
proceeding  to  determine  whether  the 
order  should  be  modified  on  public 
interest  grounds. 

DATES:  lliis  amendment  is  effective  on 
August  21,  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Alex 

Tang.  Attorney,  Office  of  the  Goieral 
Counsel,  FTC,  600  Pennsylvania  Ave., 
NW.,  Washington,  DC  20580;  202-326- 
2447. 

SUPPLEMENTARY  MFORMATION:  FTC  Rule 
of  Practice  2.51(b),  16  CFR  2.51(b).  sets 
forth  cmtain  requirements  for  requests 
to  reopen  and  modify  Commission 
orders  either  beca\ise  of  "changed 
conditions  of  law  or  feet"  or  on  the 
ground  that  "the  public  intraest  so 
requires."  As  presently  drafted,  the  Rule 
could  be  read  to  require  that  all  requests 
be  accompanied  by  affidavits 
"demonstrating  in  detail  the  nature  of 
the  changed  conditions,"  even  if  the 
request  itself  is  based  on  the  "public 
intnest."  If  there  are  no  changed 
conditi(ms,  however,  such  a 
requirement  is  unnecessary. 

Accordingly,  the  Commission  is 
amending  the  second  sentence  of  Rule 
2.51(b)  to  make  clear  that  changed 
conditions  must  be  dsmonstiated  only  . 
when  the  request  alleges  that  changes  in 
feet  or  law  warrant  reopening  and 
modffication.*  In  the  case  of  "public 
interest"  requests,  the  Rule  continues  to 


require  that  such  a  request  be  supported 
by  a  factual  affidavit,  as  described  in 
further  detail  below,  eoqilaining  why  the 
Commission  should  reopen  and  modify 
the  otdm  in  the  public  interest  A 
showing  of  changed  conditions  would 
be  permitted  but  not  mandated. 

The  amendbaent  does  not  alter  the 
requirement  in  the  first  sentence  of  Rule 
2.51(b)  that  a  requester  make  a 
"satisfectory  showing"  of  "changed 
conditions  of  law  or  feet"  or  the  "public 
interest"  in  support  of  its  request  While 
the  FTC  Act  expressly  requires  a 
"satisfectory  showing"  of  changed 
conditions  of  law  or  feet  before  the 
Commission  is  required  to  reopen  an 
order  on  those  grounds,  the  Act  does  not 
specify  the  thrwhold  showing  needed  to 
reopoa  a  Commission  order  on  general 
"public  intoest"  grounds.  See  FTC  Act 
§5(b),  15  U.S.C  45(b).  Nonetiieless, 
when  the  Commission  incorporated  the 
"satisfectory  showing"  requirement  of 
section  5(b)  into  Rule  2.51,  the 
Commission  extended  the  requirement 
to  all  requests  filed  undm  the  Rule, 
including  "public  intetest"  requests.'  In 
a  subsequent  letter  ruling,  the 
Commission,  without  refEnring  to  the 
existing  language  of  the  statute  or  the 
Rule,  further  stated  that  a  request  to 
reopen  and  modify  an  order  in  the 
"public  interest"  must  make  a  threshold 
showing  of  "affirmative  need."  ^  Some 
have  interpreted  that  showing  of  need  as 
a  narrow  snowing  of  the  requester's 
need  for  relief  frinn  competitive  burdrais 
imposed  by  the  order.'* 


ASOFLE2 


FL  [Beaotiil 


I  The  amanded  sentence  is  redesignated  as  Rule 
2.51(bKl).  and  the  remaining  subaequent  santencea 
of  Rule  2.Sl(b).  which  aie  not  amended,  are 
la8Riile2.51(bN2). 


>  See  45  FR  36338, 30339  (May  29, 1980) 
(amending  Rule  2.51);  e.g.,  Ghndbudag  Cos.,  97 
F.T.C  163  (1981);  Ckxa-Cola  Co.,  97  F.T.C  927 
(1981);  National  Dairy  Prod$.  Ass'n,  100  F.T.C  431 
(1982):  HamBtmmill  Paper  Co.,  100  F.T.C  454 
(1982);  Mofton  Thiokol.  Inc.,  101  F.T.C  353  (1983); 
Illinois  Cent  Indus.,  Inc.,  101  F.T.C  409  (1983). 

>  See  Latter  to  Joel  Hoffinan,  Damon  Corp.,  Docket 
No.  C-3918  (Mar.  29. 1983),  reprinted  in  [1979- 
1983  Trmsfcr  Binder]  Trade  Reg.  Rep.  (CX»)  1 
22,207.  In  that  letter,  the  Commisdon  sUted:  "As 

a  thnahold  matter,  (to  reopen  an  order  on  public 
interest  grounds]  under  [slection  5(b)  and  - 
Commission  Rule  2.51(,]  a  reiiuester  must 
demonstrate  some  afBnMtiTe  need  to  modify  the 
original  order.  Once  such  a  showing  of  need  has 
ben  made,  the  Commisaion  will  balance  the 
reesoos  favoring  the  modification  requested  sgainst 
any  rsasoos  not  to  make  that  modiflntioa."  Letter 
at  2.  The  letter  slatss  that  tiiis  approach  was 
modeled  on  Ae  t«*o.«tap  enalyais  used  by  courts  in 
modifying  final  court  oriders,  where  a  requester 
must  pieeaat  teasons  that  "justify  modification"  as 
a  "thraahidd  matter."  Id.  at  2  n.1  (quoting 
Gautremu  v.  Pierce,  535  F.  Supp.  423. 428  (N  J3.  IlL 
1982)). 

*  See,  e^..  Concurring  Statement  of  Coinm'r 
Starek,  Cohimbia/HCA  Heahiuxm  Corp.,  121  F.T£. 
611. 615  (1998):  Concnning  Statement  of  CommV 
Starek,  CaHfotnia  »  Hawaiian  Sugar  Co.,  119  F.T.C 
39, 51-52  (1905):  niwiaillim  Statmant  of  Comm'r 
Azcnenaga.  Service  Corp.  tafl.  117  F.T.C  700, 718 
(1994).  Nottita^  in  the  Onmmiseion's  letter  rulii^  in 
Damon,  however,  suggested  or  was  intended  to 
indicate  that  a  diowing  of  oaaqMdtive  injoiy  is  the 
oalyvny  tot 
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Over  time,  however,  the  rninmifffion 
has  recognized  that  there  can  be 
threshold  "public  interest"  reasons  not 
necessarily  related  to  the  requester's 
competitive  needs  or  interests  to  reopen 
an  order  for  purposes  of  possibly 
modifying  it  For  example,  in  some 
cases,  it  may  be  in  the  "public  interest" 
for  the  Commission  to  reopen  an  order 
if  modifying  it  would  likefy  achieve  the 
intended  purposes  of  an  order  more 
efficiently  or  effectively,  and  would  not 
merely  save  to  lessen  the  burdens  of 
the  order  on  the  requester.' 
Alternatively,  there  may  be  a  threshold 
"public  interest"  reason  to  reopen  and 
consider  modifying  an  order  if;  in  the 
absence  of  changed  conditions,  its 
purposes  have  nonetheless  already  been 
achieved,  or  are  not  likely  to  be 
achieved,  under  the  existing  order."  hi 
still  other  cases,  a  showing  of  how  non- 
parties to  the  order  would  benefit  or 
avoid  harm  if  the  ordo'  were  modified 
may  provide  a  threshold  "public 
interest"  reason  to  reopen  it' 

Accordingly,  the  Commission 
concludes  that  it  is  not  necessary  or 
apraopriate  to  continue  using  tl!w  phrase 
"affirmative  tieed"  when  discussing  the 
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»Sw.  0J.,  Promodet.  SA.,  116  F.T.C  377,  383 
(1«B3)  (■ffiimative  naad  to  raoiMii  chown  whare 
prapoMd  •nbctitiite  dhrostitun  would  produca 
viable  indapeodant  compatitor,  wliila  axistiiig 
divartitain  provision,  if  aniacoad,  would  hann 
compattttao):  cf.,  a«,  Coluabia/HCA,  124  F.T.C. 
38, 49  (1987)  (concurring  ttatamant  of  Comm'r 
Starak.  noting  that  a  mutual  miataka  of  bet 
undarlying  tha  ordar  iuctiiiad  its  laopanii^  and 
modification):  AamticaR  Mad.  Ats'n.  114  F.T.C 
575. 580-81  (1991)  (onlar  laopenad  and  modifiad 
to  axpand  tha  raach  of  tha  onfer,  fiutfaar 
compalition,  and  fostar  salf-rggijation);  UiOte],  Inc. 
104  F.T.C  555, 557  (1964)  (ordar  laopmad  and 
nxxliflad  to  clarify  order  laquinmBuU);  Aocfer  S- 
Gamble  Co..  103  F.T.C  51,  53  (1984)  (order 
raopaned  and  modified  to  tailor  diadoauia 
requiramants  to  their  intandad  poipoaa). 

•See.  ej..  Cooper Indu:,  124  F.T.C  802, 605-06 
(1997)  (affirmative  need  to  reopen  the  order 
damonatratad  by  futility  and  coat  of  continuing  to 
raquin  that  license  be  made  availafale  in  absence  of 
a  likely  buyer);  TS-Splc.  114  F.T.C  606. 699  (1991) 
(affirmativa  need  to  reopen  the  order  damonttieted 
by  CKt  that  goals  of  divestiture  had  been  Bchieved 
and  that  raq^iring  fmthar  divastttursa  would 
impede  competition):  cf.  Columbia/HCA,  124  F.T.C 
at  42  (order  reopened  and  modified  nvfaare 
diveatitnre  requirement  impoeoil  costs  unnecessary 
to  achieve  the  order's  remedial  purposes):  Liquid 
Air  Corp..  Ill  F.T.C  135. 137  (1968)  (order 
reopened  and  modifiad  to  ddete  prior  ^proval 
provWon  Oat  pertained  to  vriioily  internal 
oorporaie  activities  and  aervad  no  piacompetitive 
pumoee):  Chevron  Cpqi..  105  F.T.C  228, 229  (1985) 
(arder  reopened  end  modified  to  delete  hold 
■epanta  agrsament  ttiat  had  already  accomplished 
its  primeiy  obiective). 

'  See.  e.g.,  buUtut  Marieut,  SA.,  117  F.T.C  473, 
481  (1994)  (aiBimativtf  need  to  reopen  order  shown 
by  costly  leasing  requirements  that  "may  adversely 
afbct  public  health  needs"  by  delayii^  or 
preventing  raUas  vaccina  froim  raecfaii^  tha    ■ 
marivt):  c/.  Schnuck  UatkatM.  Docket  No.  C-3585 
Qnne  2. 1998).  sUp  op.  at  3  (order  reopened  and 
mo<Bfiad  to  pannit  trabsfar  of  languishing  asseU  to 
a  charitable  otgHiialion). 


threshold  showing  required  fat  requests 
to  reopen  orders  to  consider  whether 
they  diould  be  modified  or  set  aside  in 
the  "public  interest"  Instead,  the 
Commission  finds  it  sufficient  to  fely 
upon  the  language  of  Rule  2.51,  which 
requires  an  initial  "satigbctxy 
showing"  of  how  modification  would 
serve  tlw  public  interest  before  the 
Commission  determines  whether  to 
reopen  an  order  and  consider  all  of  the 
reasons  for  and  against  its  modification. 
The  term  "satisfactory  diowing,"  as 
opposed  to  "affirmative  need,"  better 
accommodates  and  acknowledges  the 
range  of  threshold  public  interest 
considerations  that  the  Commission 
may  take  into  account  under  the  "public 
interest"  standard,  in  discontinuing 
reliance.on  the  term  "affirmatiye  need," 
the  Commission  hopes  to  dispel  any 
lingering  misconceptions  or  questions 
that  may  surround  that  particular 
fonnuladon  of  the  threshold 
reouirement 

Thus,  under  the  Rule,  a  "satisfurtory 
showing"  requires,  with  respect  to 
"public  intnest"  requests,  tnat  the 
retpester  make  a  prima  facie  showing  of 
a  legitimate  "public  interest"  reason  or 
reasons  justifying  relief.  As  explained 
earlier,  this  showing  requires  tne 
requester  to  demonstrate,  for  example, 
that  there  is  a  more  effective,  or  efficient 
way  of  achieving  the  purposes  of  the 
order,  that  the  oiider  in  «idiole  or  part  is 
no  longer  needed,  at  that  thete  is  some 
other  dear  publicinterest  diat  would  be 
served  if  the  Commissiao  were  to  grant 
die  requested  rdiet*  In  addition.  £is 
showing  must  be  8i^>parted  by  evidence 
that  is  credible  and  reli^le." 

If.  after  determining  that  the  requester 
has  made  the  required  showing,  the 


•Thus,  a  requester's  mere  asaertian  of 
competitive  ii^ury  or  disadvanH^  will  ordinarily 
not  constitute  a  "satisbctoty  showring"  whare  the 
requester  is  unable  to  demoostrete  how  the 
proposed  modification  ¥fould  promote  eCbcUve 
competition  or  otherwise  serve  the  broedar  pid>lic 
interest  See.  e.g.,  California  Br  Hawaiian  Sugar,  119 
F.T.C  at  44-45  (a  requester  cennot  evoid  oraar 
obligations  just  because  iU  competitors  are  not  so 
restricted:  order  was  reopened  und  modified, 
however,  to  allow  limited  comparative  claims  that 
encouraged  competition  by  unahHftg  consumen  to  ' 
distinguish  end  chooee  among  otharwiaa  fungible 
products). 

*  As  explained  in  a  prior  amendment  to  dte  Rule, 
"(rleqnests  to  reopen  orders  must  not  only  allege 
bOB  that,  if  true,  would  constitute  the  neoeaaary 
ahowing,  but  must  also  oedibly  demonstrate  that 
tha  factual  sasertiotn  are  reliable.  [The  Rule) 
theielure  aperifirally  requires  that  raqueaters 
provide  one  or  mora  affidavits  to  support  facts 
alfagad  in  requests  to  reopen  and  modify  Olden. 
This  (requirement]  will  not  only  help  the 
Commission  in  its  decision  'mW*'^  piucess  but.  by 
clarifying  the  applicable  standard,  aid  raqueaters  in 
preaenting  meritorious  cases.  •  *  'This 
(requirement]  specifies  the  procedural  method  for 
substantiating  factual  aaaertions."  53  FR  40867  (Oct 
19, 1988). 


(Commission  decides  to  reopen  the 
order,  the  CCommission  will  then 
consider  and  balance  all  of  the  reesons 
for  and  against  modification.  In  no 
instance  does  a  decision  to  reopen  an 
order  oblige  the  Commission  to  modify 
it,i°  and  the  burden  remains  on  the 
requester  in  all  cases  to  demonstrate 
why  the  order  should  be  reopened  and 
modified.!* 

This  Rule  amendment  is  exempt  from 
the  notioe-and-oomment  requirements 
of  the  Administrative  Procedure  Act  as 
a  rule  of  "agency  organization, 
procedure,  or  practice."  5  U.S.Q 
553(b)(A).  The  amendment  does  not 
entail  an  information  collection  for 
purposes  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq..  and  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  5  U.S.C 
60S(b). 

Lirt  of  Sobjecli  in  !•  on  Part  2 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requiremente. 

Accordingfy,  for  the  reascms  set  out  in 
die  preamble,  the  Federal  Trade 
Commission  amends  Title  16.  Chapter  1, 
Subchapter  A,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2-N0M-ADJU0ICA11VE 
PROCEDURES 

1.  The  authority  for  part  2  continues 
to  read  as  followrs: 

AoOnitjr:  15  U.S.C.  46. 

2.  Amend  $  2.51  by  revising  paragraph 
(b)  to  read  as  follows: 


12.51 


iofaopen. 


(b)  Contents.  A  request  under  thia 
section  shall  contain  a  satisfactory 
showing  that  changed  conditions  of  law 
or  fact  require  the  rule  or  ordar  to  be 
altered,  modified  or  set  aside,  in  whole 


"See  Louisiana-Pacific  Corp.,  967  F.2d  1372, 
1376-77  (9th  Or.  1992)  (reopening  and 
modification  are  independent  detenninationa). 

"The  burden  is  a  heavy  one  in  view  of  tha  public 
interest  in  repose  and  finality  of  Commission 
orders.  See  Serrice  Corp.  Infl,  117  F.T.C  at  702 
(citing  legislative  history  of  section  S(b)  regnding 
tha  showing  required  to  reopen  an  order,  and  also 
citing  Federated  Dep't  Storet,  Inc.  v.  Moitie.  421 
U.S.  394  (1961));  RSR  Corp.  v.  FTC.  656  F.2d  718, 
721  P.C  Or.  1961)  (upholding  denial  of  reopening 
request  and  noting  tliat  courts  have  consistently 
subscribed  to  the  rule  that  agencies  are  not  required 
to  reopen  except  in  the  most  "extraordinary 
circiunstances").  Maintaining  the  integrity  of  tha 
Commission's  orden  is  not  merely  s  matter  of  the 
agency's  administrative  convenience:  it  also  leives 
the  public  interest  by  ensuring  that  purdiasing. 
marketing,  and  other  competitive,  strategic  or 
consumer  decisions  can  be  made  against  a  relatively 
stable  and  predictable  background  of  applicable  law 
and  rules. 


orrifui 


•J.iH  \  ono':    •  r  twi?rf A •"  vBhni^ 


'^•V3^  If 'Mj^  ' 
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or  in  part,  or  that  the  public  interest  so 
requires. 

(1)  This  requirement  shall  not  be 
deemed  satisfied  if  a  request  is  merely 
conclusory  or  otherwise  £Eiils  to  set  forth 
by  a£Bdavit(s)  specific  facts 
demonstrating  in  detail: 

(i)  The  nature  of  the  changed 
conditions  and  the  reasons  why  they 
require  the  requested  modifications  of 
the  rule  or  order;  or 

(ii)  The  reasons  why  the  public 
interest  would  be  served  by  the 
modification. 

(2)  Each  affidavit  shall  set  forth  facts 
that  would  be  admissible  in  evidence 
and  shall  show  that  the  affiant  is 
competent  to  testify  to  the  matters  stated 
therein.  All  information  and  material 
that  the  requester  wishes  the 
Commission  to  consider  shall  be 
contained  in  the  request  at  the  time  of 
filing. 

By  direction  of  the  Cominission. 

Donald  S.  Clarii, 

Secretaiy. 

[FR  Doc.  00-21185  Filed  8-lB-OO:  8:45  am] 


DEPAmHENT  OF  ENERGY 
FmImwI  EiMray  RmuMocv 


18  CFR  Parts  1.25  and  225 

[Doetat  No.  RIM0-4-OOO;  (Mar  Na  617] 

Praaafvalion  of  Raooftla  of  Public 
loanaaaa,  Natural  Qaa 
I  and  ON  PIpalina 


Issued  August  15, 2000. 

AQBCY:  Federal  Energy  Regulatory 

Commission 

ACTION:  Final  rule;  correction. 

SIMMARY:  The  Federal  Energy 
Regulatory  Commission  published  in 
the  Fedwal  Rogiitar  of  August  7, 2000, 
a  final  rule  amending  its  records 
retention  regulations  for  public  utilities 
and  licensees,  natural  gas  companies, 
and  oil  pipeline  companies  ("regulated 
companies").  The  Coonmission 
inadvertently  omitted  a  cross  reference 
in  the  schedule  of  records  and  periods 
of  retention  in  Parts  125  and  225.  The 
Commission  also  did  not  revise  a  record 
retention  period  in  §  225.3  that  it  had 
agreed  to  do  in  the  final  rule's  i»eamble 
language.  This  document  corrects  these 
omissions. 

EFracnvc  date:  Tliase  omections  are 
effactive  on  August  21, 2000. 


FOR  FURTHER  MFORtlATlON  CONTACT: 
Mary  C.  Lauermann,  Office  of  Finance, 
Accounting  and  Operations,  888  First 
Street.  N.E.,  Washhigton,  DC  20426, 
(202)  208-0087. 

SUPPLEMENTARY  MFORHATION:  The 
Federal  Energy  Regulatory  Commission 
published  a  final  rule  in  die  Federal 
RflgMer  of  August  7,  2000  (65  FR 
48148).  The  following  corrections  are 
made  to  the  final  rule. 

I12&3   ICorrMledl 

1.  On  pages  48157-48159  in  §  125.3. 
in  the  sectmd  column  of  the  table,  add 
the  phrase  "See  §  125.2(g)."  after  the 
years  shown  for  the  following  item 
numbos:  Item  No.  8(b)(1);  Item  No.  10; 
Iton  No.  11(a),  (b)  and  (d);  Item  No. 
12(b);  It«n  No.  13.1(c)(1)  and  (c)(2); 
Item  No.l6(a)  and  (b);  Item  No.  25(a)(1) 
and  (b);  and  Rem  No.  27. 

I22SJ    [ComclMll 

2.  On  pages  48162-48165  in  §  225.3, 
in  the  second  column  of  the  table,  add 
the  phrase  "See  §  225.2(g)."  after  the 
years  shown  for  the  following  item 
numbers:  Item  No.  8(b)(1);  Item  No.  10; 
Iton  No.  11(a),  (b)  and  (d);  Item  No. 
12(b);  Item  No.  16(a)  and  (b);  Item  No. 
25(a)(1)  and  (b);  and  Item  No.  27. 

3.  On  page  48165,  also  in  %  225.3,  in 
the  second  column  for  Item  No.  31, 
remove  the  words  "7  months."  and  add 
in  their  place  the  words  "1  year." 

David  P.  Boergen, 

Secretaiy. 

[FR  Doc.  00-21147  Filed  8-18-00;  8:45  am] 
I  oooe  snr-ti-u 


DEPARTMENT  OF  THE  TREASUFJY 


26CFRPart1 
[TDSWT] 
RM 1546-AQ91 

Rulaa  for  Proporty  Produoad  In  a 


agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 


f:  This  document  contains  final 
regulations  relating  to  the  application  of 
section  263A  of  the  Internal  Revenue 
Code  to  property  produced  in  the  trade 
or  business  of  fuming.  These 
regulations  also  provide  guidance 
regarding  the  election  available  to 
certain  taxpayers  to  not  have  section 
263A  apply  to  any  plant  produrod  by 
the  electing  taxpayers  in  each  taxpayer's 


forming  trade  or  business.  These 
regulations  affect  tsxpvyvn  engaged  in 
the  trade  or  business  of  forming. 
DATES:  EffiBctiveJ)ate:Tb.eae  regulations 
are  effective  August  21,  2000. 

Applicability  Date:  For  dates  of 
applicability,  see  §  1.263A-4(Q  of  these 
regulations. 

FOR  FURTHER  MPORHATION  CONTACT: 
&ant  D.  Anderson.  (202)  622-4970  (not 
a  toll-free  call). 
SUPPLEMENTARY  MFORNATION: 

Backgroond 

On  March  30. 1987.  the  IRS  published 
in  the  Federal  Raghter  a  notice  of 
proposed  rulemaUng  (REG-208151-91) 
(52  FR  10118)  by  cross  reference  to 
temporary  regulations  published  the 
same  day  (TD  8131. 52  FR  10052). 
Ammdments  to  the  notice  of  proposed 
rulemaking  and  temporary  regulations 
were  published  in  the  Fedaru  Kaglaler 
on  August  7. 1987.  by  a  notice  of 
proposed  rukmddng  (52  FR  29391)  that 
cross  referenced  to  temporary 
regulations  pnUidied  um  same  day  (ID 
8148»  52  FR  29375).  Notice  88^24 
(1988-1 CB.  491).  provided  that 
forthcoming  regulations  would  modify 
the  proposed  regulations  and  the 
regidations  undbr  §  1.471-6.  Notice  88- 
86  (1988-2  CB.  401).  provided  that 
forthcoming  r^ulations  would  clarify 
the  definition  of  members  of  family  bx 
purposes  of  the  election  out  of  section 
263A.  hi  addition.  Notice  88-66 
provided  that  fiorthcoming  regulaticms 
would  provide  that  certain  tajqpayers 
could  elect  to  use  the  simplifiod 
production  method  for  property  used  in 
the  trade  or  business  of  forming.  On 
August  5, 1994.  the  temporary 
regulations  relating  to  property 
produced  in  a  forming  bu^ess  were 
reissued  and  published  in  the  Federal 
RagialBr  (TD  8559. 59  FR  39958).  On 
August  22. 1997.  proposed  and  revised 
temporaiy  regulations  were  issued  and 
published  in  the  Federal  Kegbtar  (TD 
8729. 62  FR  44542).  A  public  hearhig 
was  held  on  November  19. 1997. 

Written  comments  responding  to  the 
notice  of  proposed  rulemaking  were 
received.  After  consideration  of  all  the 
public  comments,  the  r^ulations  are 
adopted  as  revised  by  th&  Treasury 
decision  and  the  craresponding 
temporary  regulations  are  withdrawn. 

R»planation  of  ProvJakMie  and 


Section  263A  provides  uniform 
capitalization  rules  that  govern  the 
treatment  of  costs  incurred  in  the 
production  of  property  or  the 
acquisition  of  property  for  resale. 
Section  263A  generally  requires 


taniayscs  to  cnpitdin  the  direct  oMs 
and  an  allocdue  partioa  of  indirect 
coats  of  producing  proparty  in  a  fcmi<ng 
burineas  (including  bodi  fuanta  and 
animals).  However,  tajqiasron  tibat  are 
neitliar  required  to  use  an  accrual 
metibod  bjr  section  447  nor  prohibitBd 
by  section  448(^3)  from  using  die  cash 
receipts  and  disbuisements  method 
(qualified  taxpayers)  are  digibb  Cor  two 
exceptions  provided  in  section  263A(d). 
First,  under  section  2e3A(dXl).  section 
263A  does  not  qifrfy  to  a  qualified 
tasqpayar's  cost  of  produdi^  plants  with 
a  preproductive  period  of  two  years  or 
MM  or  •niiiuilf  in  a  fawniiig  business. 
Second,  pursuant  to  sectiao  263A(dX3). 
a  qualified  taxpayer  nugr  elect  to  have 
section  2e3A  not  ^iply  to  the  cost  of 
producing  plants  in  a  fawnitig  bu^biess. 
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Property  Produced  in  a  Paiming 
Butiness 

Consistent  Mrith  sections 
263A(dXlKA)  and  263A(dM3)(A).  the 
proposed  regulations  provided  diat  the 
special  rales  of  section  263A(d)  qpply 
cmly  to  property  produced  by  a  ta^qpa^ 
in  a  fiuming  business.  Tlie  term  ^innjqg 
buaineat  means  the  cultivaticm  of  land 
or  die  raisiog  or  harvesting  of  any 
agricultural  or  horticultural  conmodity. 
ficamplea  include  operating  a  nursery  or 
sod  Sum;  the  raising  or  harvesting  of 
treaa  beeiing  fruit,  nnts.  or  other  cn^; 
the  raising  of  amamental  trees  (other 
than  evergreen  trees  diat  are  more  dian 
6  years  old  «t  die  time  diey  are  severed 
from  thdr  roots);  and  the  raising, 
shearingi  fseding,  caring  for.  training, 
and  management  of  animals. 

The  pro^posed  rogulatttms  explained 
diat  taxpayers  en^iigsd  in  contract 
harvesting,  reselling  of  plants  or  animals 
that  are  not  produced  l^  the  taxpayer, 
and  processing  that  is  not  incident  to 
growdng.  raisiiw.  or  harvesting  of 
agricultural  or  horticultural 
commodities,  are  not  producing 
property  in  «  fuming  business.  Several 
commentators  vsquested  that  die  final 
regulations  permit  some  of  diese 
tajqiayers  to  use  the  special  rules  of 
section  263A(d).  However,  sections 
263A(dKlKA)  and  263A(dM3)(A)  limit 
the  special  ndee  of  section  263A(d)  to 
proparty  produced  by  the  taxpayer  in  a 
naming  butiness.  As  discussed  below, 
the  IRS  and  Treasury  Department 
continue  to  bdieve  diat  ta^qiayers  that 
merely  contract  harvest,  resell  plants  or 
animals  that  tibey  do  not  raise  (V  grow, 
or  engage  in  processing  agricultural  or 
hortiomural  commodities  diat  is  not 
incident  to  growing,  raising,  or 
harvesting  of  these  oommoditfes.  are  not 
producing  property  in  a  fanning 
business  and  mendbre  do  not  meet  this 
requirement  Aocordiogly.  the  final 


regulatiims  do  not  adopt  these 
suflBBstions. 

TIM  proposed  roguktions  {vovided 
that,  for  purposes  dfthe  definition  of 
fiuming  Dushiess.  harvesting,  does  not 
include  omtiact  harvesting  of  an 
agricultural  or  horticultural  commodity 
that  is  not  grown  or  raised  by  the 
taxpayer.  Some  oommantators  were 
concerned  that  diis  language  may  be 
used  to  disqualify  otherwise  lagtHpTfti* 
fumsrs  wdio  make  arrangements  with 
dieir  nei^dxHS  to  harvest  each  others 
crops.  First,  the  IRS  and  IVsasury 
Dqiartmeot  believe  that  vdiedier  and  to 
wlMt  extent  a  taxpayer  is  engaged  in  a 
fanning  business  is  to  be  determined 
based  on  all  the  facts  ami 
circumstances.  No  inference  is  intended 
that  merely  because  a  taxnayer  engages 
in  nonfarm  activities,  sucn  as  contract 
harvesting,  in  addition  to  Cum 
activities,  that  such  taxpayer  is  not 
engaged  in  a  farming  business.  Further, 
the  exception  under  section  2e3A(d)  is 
rdeyant  only  to  taxpajrars  whose  costs 
are  odierwise  subject  to  capitalixation 
under  section  263A.  llius.  for  exanqile. 
'while  taxpayers  that  grow  plants  are 
generally  subject  to  section  263A  %vith 
respect  to  that  production  activity, 
tax|Myars  diet  contract  harvest 
horticultural  commodities  are  not, 
because  they  are  engaged  in  a  service 
activity.  A  taxpayer  that  harvests  crops 
grown  by  die  taiqpayar  and  contract 
harvests  crops  grown  by  anodier  is 
subject  to  sectiao  263A  (and  the 
exception  contained  in  section 
263A(d)).  but  only  for  the  costs  of 
harvesting  its  own  oops.  Accordingly, 
the  final  regulations  do  not  adopt  ti» 
commentators'  suggestion  to  inr1ll<^4» 
omtract  harvesting  in  the  special  rules 
of  section  263A(d). 

Similarly,  the  proposed  regulations 
provided  mat  the  special  rates  of 
section  263A(d)  do  not  apply  to  a 
taxpayer  diat  merely  buys  and  resells 
plants  or  animals  grown  cr  raised  by 
anodier  taiqpajrer.  The  preamble  to  the 
propoaed  regulations  indicated  that  in 
evaluating  vdiether  the  taiqiayer  is 
engaged  in  the  production,  or  merely 
the  resale,  of  plants  or  animals,  it  is 
antidpated  that  consideration  will  be 
given  to  Cvrtors  inrlnrfiny  the  length  of 
time  between  the  taxpmrer's  acquisiti<m 
of  a  plant  or  animal  and  the  time  die 
plant  or  animal  is  made  available  for 
sale  to  the  taxpayer's  customers,  and.  in 
the  case  of  pluils.  whether  plmts 
acquired  by  die  taxpeym  are  planted  in 
the  pound  or  kept  in  temporary 
containers. 

Many  commentators  eomressed 
concern  that  the  proposed  regulations' 
CQDoept  of  "merely  buying  and  reselling 
plants  grown  by  another"  could  be 


interpreted  to  mean  that  odty  taxpayen 
gnming  a  plant  from  seed  wouldbe 
regarded  as  engaged  in  a  fnming 
business.  For  exan^>le.  the 
commentators  ivere  concerned  diat  a 
taxpayer  that  buys  a  partially  grown 
plant,  grows  the  plant  to  a  luger  size, 
and  then  sells  the  plant  would  not  be 
engaged  in  a  fuming  business.  The  final 
regulations  clarify  that  a  taxpayer  is 
engaged  in  the  production  of  property  in 
a  fuming  business,  rather  than  the  mere 
resale  of  plants  or  animals,  if  the  plant 
or  animal  is  hdd  for  further  cultivation 
and  devdopment  prior  to  sale.  In 
addition,  the  final  regulations  include 
an  example  illustrating  that  a  taxpayer 
that  buys  plants,  grows  them,  andsells 
them,  is  producing  noperty  in  a 
fanning  business:  whereas  a  taxpayer 
that  buys  plants  and,  without  fiuther 
cultivation  and  development,  resells 
them  is  not  producing  property  in  a 
fanning  butiness.  The  example  also 
illustrates  that  a  taxpayer  engaged  in 
both  fuming  activities  and  resale 
activities  is  not  required  to  aq>italize 
costs  under  section  263A  with  respect  to 
the  resale  activities  if  the  taxpayer  has 
average  aimual  gross  receipts  of  less 
than  $10  million.  See  also.  Ann.  97-120 
(1997-50  LR.B.  61  (Dec  15. 1997)) 
(confirming  that  nursery  growers  using 
the  fuming  exception  may  deduct  the 
costs  of  young  plants  purchased  for 
further  development  and  cultivaticm 
prior  to  sale  as  well  as  the  costs  of 
growing  the  plants). 

Some  commentators  suggested  that 
the  final  regulations  disregard  %^iether 
a  plant  is  kept  in  its  container  out  of 
concern  that  taxpayta  who  grow  plants 
in  containers  tvould  not  be  oontiaered 

to  be  producing  property  in  a  fnming 
business.  The  IRS  and  Treasury 
Department  continue  to  bdieve  that  this 
is  a  factor  to  be  contidered  in  addition 
to  all  the  other  CkIs  and  circumstances. 
Acoordingfy.  the  final  regulations  retain 
this  factor.  However,  ^  final 
regulations  have  beoi  clarified  to 
explain  that  a  plant  that  is  ffown  by  a 
tajqiayer  in  a  container  is  regarded  as  a 
plant  produced  in  a  trming  business. 

One  commentator  requested  that  the 
value  added  to  a  plant  at  anunal  by  a 
tasqpayer  also  be  a  factor  in  determining 
whether  a  tajqiayer  is  engaged  in  the 
production,  or  the  mere  resale,  of  plants 
or  animals.  The  final  regulations 
provide  that  a  taxpayer's  addition  of 
value  to  plants  or  animals  through 
agricultural  or  horticultural  processes  is 
a  factor  to  be  considered  in  evaluating 
wdiether  a  tasmayer  is  producing 
property  in  a  faiming  business. 

Some  commentators  requwted  that 
the  list  (rf  factors  contained  in  the 
preamble  be  included  in  the  regulations. 


56640  Federal  Rggirtw/Vol.  65,  No.  162 /Monday,  August  21.  2000 /Roles  and  RagniatioBg 


In  response  to  these  conunents,  the  final 
regulations  contain  a  list  of  CEKAors, 
modified  as  discussed  above,  to  assist  in 
the  determination  of  whether  a  plant  or 
animal  is  held  for  further  cultivation 
and  development  prior  to  sale  or  merely 
held  fOT  resale. 

One  commentator  expressed  concern 
that  under  the  proposed  regulations  a 
farming  business  only  includes 
processing  activities  that  are  ncnmally 
incident  to  the  growing,  raising,  or 
harvesting  of  agricultural  or 
horticultural  commodities,  lliis 
commentator  also  suggested  that  brmers 
are  engaging  in  processing  activities  as 
the  result  of  new  technology  and 
changes  in  the  maricet  for  agricultural  or 
horticultural  products.  The  IRS  and 
Treasury  Department  believe  that 
processing  activities  that  are  not 
normally  incident  to  the  growing, 
raising,  or  harvesting  of  agricultural  or 
horticultural  products,  such  as  the 
canning  of  an  agricultural  product  or  the 
combination  of  an  agricultural  product 
with  other  ingredients  to  produce  a 
different  edible  item,  are  not  forming 
activities.  Accordingly,  the  final 
regulations,  like  the  proposed 
r^ulations.  include  in  me  definition  of 
forming  business  only  those  processing 
activities  diat  are  nonnally  incident  to 
the  growins,  raising,  or  harvesting  of 
agricultural  or  horticultural  products, 
such  as  the  washing,  inspecting,  and 
packaging  of  those  products. 

Exceptions  to  Section  263 A  for  Cattain 
Property 

Taxpayers  generaUy  must  capitalize 
direct  costs  and  an  allocable  portion  of 
indirect  costs  of  producing  all  plants 
(without  regard  to  the  Imgth  of  the 
preproductive  period)  and  animals. 
Qualified  taxpayers,  however,  are 
eligible  for  an  exception  to  this  general 
rule.  Under  this  exception,  qualified 
taxpayers  are  not  required  to  capitalize 
imder  section  263A  the  costs  of 
producing  plants  that  have  a 
preproductive  period  of  2  years  or  less 
or  with  respect  to  animals.  Thus,  under 
this  exception,  qualified  taxpayers  are 
reqiured  to  capitalize  only  those  costs  of 
producing  plants  that  have  a 
preproductive  poiod  in  excess  of  2 
years. 

A  few  commentators  suggested  that, 
for  purposes  of  determining  the 
application  of  section  263A,  the 
preproductive  period  of  a  plant  should 
be  determined  with  reference  to  the 
length  of  time  a  particular  tax{>ayer 
grows  a  plant  radier  than  with  reference 
to  how  long  it  takes  the  plant  to  re(K± 
a  productive  stage.  The  commentators 
suggested  this  UMfthod  would,  in 
essence,  supplant  the  nationwide 


weighted  average  pr^roductive  period 
used  for  plants  grown  in  commercial 
quantities  in  the  United  States  and  the 
reasonable  estimate  of  the  preproductive 
period  used  for  all  other  punts.  For 
example,  a  Qualified  tajqpmr  grows 
bushes  that  nave  a  preprodfuctive  period 
of  3  years  and  3  months.  If  the  taxpayw 
purdiases  and  plants  the  bushes  yAmi 
they  are  2  years  old,  the  commentators 
suggest  that  the  preproductive  period  of 
thebushes  should  be  regarded  as  2  years 
or  less  (and  the  taxpayer  would, 
therefore,  not  be  required  to  capitalize 
the  costs  associated  with  growing  the 
bushes)  because  this  taxpa3rer  grours  the 
bushes  for  only  15  months  before  the 
bushes  become  productive  in 
maricet^le  quantities.  If.  however, 
another  qualified  taxpayer  purchased 
the  same  type  of  bushes  when  the 
bushes  were  14  months  old  and  grew 
them  for2  years  and  1  month,  ttie 
preproductive  period  of  the  bushes 
would  be  regarded  as  in  excess  of  2 
years,  and  this  taxpayer  would  be 
required  to  capitalize  the  costs  of 
growii^  the  bushes. 

The  final  regulations  do  not  adopt  this 
recommendation.  First,  the  statute 
requires  that  the  preproductive  period 
of  a  plant  grown  in  commercial 
quantities  in  the  United  States  be  based 
on  the  nationwide  weighted  average . 
preproductive  period  of  the  plmt  See 
Pelaez  and  Sons,  Inc.,  et  al.  v. 
Commissioner,  114  T.C.  No.  28  (No. 
18049-97  May  30,  2000).  Further,  the 
IRS  and  Treasury  Department  continue 
to  believe  that,  for  purposes  of 
determining  whether  section  263A 
applies,  the  preproductive  pmiod  of  a 
plant  not  grown  in  commercial 

auantities  in  the  United  States  also 
bould  be  determined  on  a  plant-l^- 
plant  basis  rather  than  on  a  taxpayer-by- 
taxpaver  basis. 

In  me  case  of  a  plant  that  is  not 
produced  in  commercial  quantities  in 
the  United  States,  the  proposed 
regulations  provided  mat,  at  or  before 
the  time  the  seed  or  plant  is  acquired  or 
planted,  the  taxpayer  is  required  to 
reasonably  estimate  whether  the  plant 
has  a  preproductive  period  in  excess  of 
2  yeers.  One  commentator  suggested 
that  the  regulations  provide  mat  if  the 
United  States  Department  of  Agriculture 
(USDA)  or  a  state  department  of 
agriculture  cotifies  mat  a  plant  is  not 
grown  in  commercial  quantities  in  the 
United  States,  the  plant  will  be  deemed 
to  have  a  preproductive  period  of  2 
years  or  less.  The  efiiact  of  this 
suggestion  would  be  to  provide  an 
exemption  from  section  263A  for  all 
qualified  taxpayers  growing  plants  that 
are  not  grown  in  commercial  quantities 
in  the  United  States.  The  IRS  and 


Treasury  Departaneot  believe  that  such  a 
rule  would  be  inconsistant  with  the 
statutory  language  of  section  263A. 
Accordingly,  the  final  regulatioos  do  not 
adopt  this  suggestaon. 

Tne  pnqpoaed  regulations  provided 
that,  far  purposes  of  determining 
whether  a  punt  has  a  preproductive 
period  in  excess  of  2  3fears.  in  the  case 
of  a  plant  growni  in  commercial 
quantities  in  the  United  States,  die 
nationwide  weighted  average 
preproductive  period  of  such  plant  is 
used.  One  commeotator  requested  that  a 
list  of  plants  with  nationwide  weighted 
average  preproductive  periods  in  excess 
of  2  years  be  puUiahed  and  kept  current 
as  needed.  Notice  2000-45  (2000-36 
LR.B.  (Sept  5, 2000))  issued 
conten^Niraneoasly  with  the 
publication  of  these  final  regulations, 
provides  a  list  of  plants  grown  in 
commercial  quantities  in  the  United 
States  that  have  a  nationwide  weighted 
average  preproductive  period  in  excess 
of  2  yean.  Notice  2000-45  will  be 
modified  and  superseded  as  nee«kd. 

Tax  shelters,  within  the  mnaning  of 
section  448(a)(3),  are  not  qualified 
taxpayers  and  are  therefore  not  digiMe 
for  the  special  rules  of  secticm  283A(d). 
A  tax  shelter,  for  purposes  of  section 
448(aM3).  meaiu  a  forming  business  dut 
is  a  faiming  syndicate  as  cufined  under 
section  464(c)  or  any  partnership,  mtity, 
plan  or  arrangemottmat  is  a  tax  sheltBr 
within  die  meaning  of  section 
6662(d)(2)(C)(iii)  (ttut  is,  its  principal 
purpose  is  to  avoid  or  evade  Federal 
income  tax).  See  §  1.446-lT(bXlHiii)- 
There  is  a  presiunption  under  sectitm 
448  that  mariceted  arrangements,  in 
which  persons  carry  on  farming 
activities  using  the  services  of  a 
common  nunagerial  or  administrative 
service,  will  foil  within  the  mwaning  of 
a  tax  shelter  if  a  substantial  portion  of 
forming  ejnpenses  are  prepaid  widi 
borrowed  fimds.  See  $  1.448-lT(b)(4). 
The  proposed  regulations  repeated  the 
text  of  §  1.446-lT(b)(l)(iii)  and  (4)  to 
explain  whidi  forming  businesses  are 
tax  shelters. 

A  commentator  suggested  that  the 
marketed  arrangement  presumption  set 
forth  in  §  1.448-lT(bK4)  and  the 
proposed  regulations  is  too  broad  in 
scope  and  should  be  modified.  The 
commentator  is  concerned  that  this 
pnovision  of  the  regulations  will  cause 
taxpayors  partidp^ing  in  forming 
cooperati^ns^to  be  treated  as  tax  uieltras 
and,  therefore,  require  them  to  use  an 
accrual  method  of  accounting  and  to 
capitalize  the  direct  costs  and  an 
allocable  portion  of  indirect  costs  of 
pcodudng  all  plants  and  animals.  The 
commentator  explained  that  such  a 
result  is  unwarranted  with  respect  to 
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individual  faiman  and  fuming 
businesses  that  loin  t(M0ther  to  fonn 
fiuming  ooopairatives  for  non-tax 
reasons,  sudi  as  to  obtain  supplies  at 
loww  prices  and  hmre  a  stea^  market 
for  tfaedr  fann  prodiicts. 

The  IRS  and  lYeasury  Department 
believe  that  the  marketed  arrangement 
prB8uny>tion  is  necessary  to  preclude 
taxpayers  from  investing  in  forming 
opetatiinis  in  order  to  gmerate  losses, 
cmen  widumt  "»»l""g  economic  outlays, 
that  may  be  used  to  uidter  income  from 
odier  sources.  However,  the  IRS  and 
Treasury  Dmiartment  do  not  believe  that 
the  marketed  arrangement  presumption, 
as  described  in  the  temporary  Income 
Tax  Regulations  undar  section  448  and 
the  proposed  section  263A  regulations, 
wotdd  cause  a  taxpaj^er  producing 
property  in  a  famiing  business  tobe 
r^arded  as  a  tax  shelter  merely  because 
the  taxpayer  joined  a  forming 
cooperative.  Therefine,  the  marketed 
arrangement  presumption  is  not 
modified  in  me  final  regulations. 

Preparatory  and  Preproductive  Period 
Costs 

The  IRS  and  Treasury  Department 
believe  that,  in  gennal,  section  263A 
does  not  change  the  rules  undw  section 
263  regarding  the  need  to  capitalize 
preparato^  costs  (that  is,  costs  incurred 
prior  to  rafoing  agricultural  or 
horticultural  commodities  or  thtt 
otherwise  enable  a  former  to  begin  the 
forming  process).  T^us,  the  proposed 
regulations  clarified  that,  as  under  prior 
law,  tajqiayers  generally  must  capitalize 
preparatcny  expenditures  (fw  example, 
the  cost  of  seeds,  seedlings,  and 
animals;  clearing,  leveling  and  grading 
land;  drilling  and  equimiing  wuls; 
irrigation  systems;  budding  trees,  etc.). 
However,  because  section  263A  requires 
the  capitalization  of  certain  additional 
costs,  die  amount  of  prmaratoiy 
expenditures  capitalized  to  property 
that  is  sul^ect  to  section  263A  may  be 
greater  thui  under  prior  law.  By 
requiring  the  capitalization  of  dl  the 
direct  costs  and  the  allocable  portion  of 
indirect  costs  incurred  during  the 
preparatory  period,  section  263A 
ensures  that  the  income  from  forming 
will  be  apinopriately  matched  with  all 
of  the  costs  of  (woducing  property  in  a 
formiiw  business. 

Section  263A  eutanded  the 
circumstances  under  which  costs  that 
were  once  termed  developmental 
expaiditures  or  cultural  practices 
ejqtenditures  (that  is,  costs  incurred  by 
a  taxpayer  so  that  the  growing  process 
can  continue  in  the  desired  manner) 
must  be  capitalized.  The  {voposed 
regulations  clarified  that  these  costs  are 
induded  in  the  categuy  of 


{M^iroductive  period  oosto  that  are 
required  to  be  o^italized  under  section 
263A.  Tlius,  the  pri^wsed  tsgulations 
provided  that  all  q»propii^e  costs 
incurred  during  the  prqxroductive 
period  of  pn^ioty  subject  to  section 
263A  must  be  c^talized,  including  the 
costs  of  certain  soil  and  water 
conservation  expenditures  and 
fiwtilizing  incurred  during  the 
preproductive  period. 

One  commentator  requested  that 
expenditures  ba  soil  and  water 
conservation,  described  in  section  175, 
and  fortilizer.  described  in  section  180, 
be  excepted  from  c^italization  under 
section  263A.  However,  the  legislative 
history  of  fiarmer  section  447(b) 
indicates  that  Congress  believed  that 
soil  and  watOT  conservation 
expenditures  incurred  during  the 
preproductive  poiod  were  reqtiired  to 
be  capitalized  into  the  basis  of  the 
planto  produced.  See  HJL  Rep.  No.  658, 
94th  Cong.,  1st  Sees.  95  (1975),  1976-3 
(Vol.  2)  CB.  787.  See  also.  Staff  of  the 
Joint  Qnnmittee  on  Taxation,  General 
Explanation  of  tlM9  Tax  Reform  Act  of 
1976,  H.R.  Rep.  No.  10612, 94th  Cong., 
2nd  Sees.  55  (1976).  1976^  (Vol  2)  CB. 
67.  In  addition,  the  legislative  history  to 
section  464  indicates  that  Qmgress 
believed  that  the  coste  of  fertilizer 
incurred  during  the  i»eproductive 
period  Mras  capitalized  under  former 
secticm  278.  See  Senate  Report  No.  938, 
94th  Cong.,  2nd  Sees.  62  (1976),  1976- 
3  (Vol.  3)  CB.  100.  See  also.  Staff  of  the 
Joint  Committee  on  Taxation,  General 
Ejqtlanation  of  the  Tax  Reform  Act  of 
1976,  H.R.  Rep.  No.  10612, 94&  Cong., 
2nd  Sess.  49  (1976),  1976-3  (VoL  2)  CB. 
61.  Because  section  263A  was  intoided 
to  continue  the  principles  of  sections 
447  and  278,  the  IRS  and  Treasury 
Department  bdieve  that  expenditures 
for  soil  and  water  conservation  and 
fortilizer  incurred  during  the 
preproductive  period  are  costs  of 
producing  tiiose  planta.  Further,  the  IRS 
and  lYeasury  Department  believe  that 
providing  a  single  rule  regarding  when 
expenditures  fm  soil  and  vrato' 
conservation  and  fortilizer  incurred 
during  th»  {neproductive  period  must 
be  cqiitalized  is  consistent  with  the 
intent  of  Congress  to  provide  uniform 
capitalization  rules.  Accordingly,  the 
fiiMl  regulations  retain  the  propcwed 
regulations'  provision  Aat  these  costs 
incurred  during  the  i»eproductive 
period  are  included  in  die  category  of 
costo  that  are  reqiured  to  be  capitalized 
under  section  263A.  However,  the  IRS 
and  Treasury  Department  do  not  believe 
that  Congress  intended  to  require 
cqiitalization  of  expenditures  for  soil 
and  water  conservation  deductible 


under  secticm  175  and  fertilizer 
deductible  under  section  180  that  are 
not  incurred  during  the  preproductive 
perittd.  Accordingly,  the  fin<<l 
regulations  clarify  that  these 
ejqtenditures  are  not  subject  to 
cqiitalization  under  section  263A 
except  to  the  extent  they  are  reqiiired  to 
be  cqiitalized  as  a  preproductive  period 
cost. 

C^italization  Period 

Preproductive  period  costs  (for 
example,  irrigating,  fertilizing,  real 
estate  taxes)  are  capitalized  during  the 
actual  preproductive  period  of  a  plant  or 
animal.  A  taxpajrer  that  grows  a  plant 
that  will  have  more  than  1  crop  or  yield 
is  engaged  in  die  production  of  two 
types  of  prt^terty.  the  plant  and  the  crop 
or  yield  of  the  plant  [bx  example,  the 
orange  tree  and  the  orange).  Tne 
proposed  regufotioiis  clarified  the 
c^>italization  period  kt  plants  that  will 
have  more  than  1  crop  or  yield,  for 
crops  or  ]delds  of  planto  that  will  have 
more  than  1  crop  or  jrield,  and  for  other 
planto. 

The  proposed  regulations  provided 
that  the  preproductive  period  of  a  plant 
generally  begins  when  a  taxpayer  first 
incun  costo  with  respect  to  the  plant, 
for  example,  when  the  plant  is  acquired 
or  the  seed  is  planted.  In  the  case  of 
crops  or  yields  of  a  plant  that  has  more 
than  1  crop  or  yield,  the  preproductive 
period  of  me  crop  or  yield  begins  wdien 
die  plant  has  become  productive  in 
marketable  quantities  and  the  crop  or 
yield  first  appears,  whether  in  the  form 
of  a  sprout,  Euoom,  blossom,  bud,  etc. 

One  commentator  suggested  tbaH  the 
preproductive  period  for  crops  or  yields 
that  require  several  years  of  growth  (for 
example,  biennial  crops)  bogiiu  upon 
first  appearance  of  die  crop  in  the  year 
the  crop  actually  develops.  For  example, 
a  biennial  plant  produces  fruit  buds  in 
the  first  year,  but  the  buds  do  not 
develop  until  the  second  year.  In  the 
second  year,  the  plant  produces 
blossoms.  Mrhich  subsequentiy  grow  into 
an  edible  food  product  that  is  harvested 
and  sold  in  that  year.  However,  if 
weather  conditions  are  harsh,  the  buds 

Eroduced  in  the  first  jrear  may  not 
lossom  and  develop  in  the  second  year. 
The  commentator  suggesto  that  the 
preproductive  period  begin  not  when 
the  buds  first  appear  in  ue  first  year  but 
Mdien  the  blossoms  appear  in  the  second 
year  as  that  is  the  first  sign  of  actual 
development  The  IRS  and  Treasury 
Department  are  concerned  that  the 
suggested  rule  would  be  difficult  to 
apply  because  a  taxpayer  may  not  know 
in  any  case  whether  the  appearance  of 
a  crop  will  actually  develop. 
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Accordingly,  the  final  regulations  do  not 
adopt  this  suggestion. 

In  the  case  of  a  plant  that  will  have 
more  than  1  crop  or  yield,  the 
preproductive  period  of  the  plant  ends 
when  the  plant  becomes  productive  in 
marketable  Quantities.  In  the  case  of  the 
crop  or  yield  of  a  plant  that  has  more 
than  1  crop  or  yield  that  has  become 
productive  in  maricetable  quantities,  the 
preproductive  period  of  the  crop  or 
yield  ends  when  the  crop  or  yield  is 
disposed  of.  Finally,  in  the  case  of  other 
plants,  the  preproductive  period  ends 
when  the  plant  is  disposed  of. 

One  commentator  requested  that  the 
proper  tax  treatment  of  field  costs  (such 
as  UM  costs  of  irrigating,  fiartilizing,  etc.) 
that  are  incurred  after  a  crop  or  yidd  is 
harvested  but  before  the  crop  or  yield  is 
disposed  of.  which  do  not  benefit  and> 
are  unrelated  to  the  crop  or  yield  that 
has  been  harvested,  be  clarified.  The 
commentator  is  concerned  that  the 
proposed  regulations  subject  such  field 
costs  to  capitalization  under  the  general 
principles  of  section  263A.  The  RS  and 
Treasury  Department  agree  with  the 
commentator's  concerns.  Accordingly, 
the  final  regulations  provide  that  field 
costs  incuned  after  a  crop  or  yield  is 
harvested  but  before  the  crop  or  yield  is 
disposed  of  do  not  have  to  be 
capitalized  to  the  harvested  crop  or 
yield  because  such  costs  relate  to  the 
plant  or  a  future  crop  or  yield  rather 
than  to  the  harvested  crop  or  yield. 

One  commentator  requested  that  the 
definition  of  when  a  plant  that  will  have 
more  than  1  crop  or  yield  becomes 
productive  in  marketable  quantities  be 
clarified.  Under  the  proposed 
regulations  such  a  plant  becomes 
productive  in  marketable  quantities 
when  it  is  (or  would  be  considered) 
placed  in  service  for  purposes  of  section 
168  (without  regard  to  the  applicable 
convention).  The  commentator  noted 
that  some  taxpayers  regard  a  plant  as 
being  placed  in  service  for  purposes  of 
depreciation  at  the  time  the 
preproductive  period  ends  for  purposes 
of  secticm  263A.  The  commentator 
requested  that  the  final  regulations 
adopt  a  rule  that  provides  more 
guidance  with  respect  to  the  end  of  the 
preproductive  period. 

Tha  IRS  and  Treasury  Department 
agree  with  the  commentator's  concerns. 
Accordingly,  the  final  regulations 
provide  that  a  plant  becomes  productive 
in  maricetablequantities  once  a  crop  or 
yield  is  produced  in  sufficient 
quantities  to  be  harvested  and  marketed 
in  the  ordinary  cotirse  of  the  taxpa3rer's 
business.  Factors  that  are  relevant  in 
determining  whether  the  crop  or  yield  is 
produced  in  sufficient  quantities  to  be 
harvested  and  marketed  in  the  ordinary 


course  include:  whether  a  crop  or  yield 
is  harvested  that  is  more  than  de 
ndiumia,  although  it  may  be  less  than 
expected  at  the  maximum  bearing  stage, 
based  on  a  comparison  of  the  quantities 
per  acre  harvested  in  the  year  in 
question  to  the  quantities  per  acre 
expected  to  be  harvested  when  the  plant 
reaches  fiill  maturity:  and  whether  the 
sales  proceeds  exceed  the  costs  of 
harvest  and  make  a  reasonable 
contribution  to  an  allocable  share  of 
fiunn  expenses. 

Election  Not  To  Capitalize  Costs 

Qualified  taxpayers  may  elect  not  to 
capitalize  under  section  263A  Uie  costs 
of  produons  certain  plants  even  though 
such  plants  have  a  preproductive  period 
in  excess  of  2  years  and  would 
otherwise  be  subject  to  the 
capitalization  requirements  of  section 
263A.  Taxpayers  malring  this  election 
may  continue  to  deduct  (subject  to  other 
limitations  of  the  Internal  Revenue 
Code)  the  costs  that  were  deductible 
imder  the  rules  in  effect  before  the 
enactment  of  section  263A. 

A  taxpayer  may  make  this  election 
automatif^y  on  its  original  federal 
income  tax  return  for  the  first  taxable 
year  in  which  the  taxpayer  would 
otherwise  be  required  to  capitalize  costs 
under  section  263A  The  final 
regulations  provide  that  if  a  taxpajrer 
does  not  vaake  this  election  in  this  first 
taxable  year,  the  tajcpayer  may  make  this 
election  by  filing  Form  3115, 
"Application  for  Change  in  Accounting 
Meuiod,"  using  the  appropriate 
procedures  that  govern  the  filing  of  the 
Form  3115. 

A  taxpayer  and  any  person  related  to 
the  taxpayer  (including  a  member  of  the 
taxpayer's  femily)  electing  to  not 
capitdize  costs  under  section  263A  for 
certain  plants  are  reqiiired  to  use  the 
alternative  depreciation  system  of 
section  168(g)(2)  for  any  property  used 
predominantly  in  a  farming  business 
that  is  placed  in  service  in  a  taxable  year 
for  which  the  election  is  in  effect.  In 
Notice  88-86,  the  IRS  noted  that 
commentators  had  suggested  that 
guidance  be  provided  clarifying  the 
definition  of  members  of  a  femily.  This 
guidance  was  provided  in  the  propo«ed 
regulations.  One  commentator  suggested 
that  this  proposed  guidance  be  modified 
so  that  elections  made  by  some  family 
members  do  not  bind  other  family 
members.  The  statutory  language 
provides  that  an  election  a^cts  family 
members  and  defines  family  members 
for  this  purpose.  Thus,  the  IRS  and 
Treasury  Department  believe  that 
Congress's  intent  was  to  bind  all  family 
tnambets  when  one  member  makes  an 
election  not  to^pitalize  costs  under 


section  263A  Aooordingly.  the  final 
regulations  do  not  adopt  the  suggestion. 

Casualty  Lots  Exception 

Section  263A(d)(2)  provides  an 
exception  from  capitaliation  under 
section  263A  for  costs  incurred  with 
respect  to  plants  that  are  replacing 
cMtain  plants  that  were  lost  by  reason 
of  certain  casualties.  The  proposed 
regulations  clarified  that  mis  exception 
does  not  q>ply  to  preparatory 
expenditures  or  the  costs  of  capital 
assets.  In  addition,  the  regulaticHis 
clarified  that  the' casualty  loss  exception 
applies  whether  the  plants  are  replanted 
on  the  same  parcel  of  land  as  the  plants 
destroyed  by  casualty  or  a  parcel  of  land 
of  the  same  acreage  in  the  United  States. 
The  regulations  additionally  clarified 
that  the  exception  applies  to  all  plants 
replanted  on  such  acreage,  even  if  the 
plants  are  replanted  in  greater  density 
than  the  plants  destroyeid  by  the 
casualty.-^ 

One  commentator  requested  that  the 
casualty  loss  exception  oe  expanded  to 
allow  a  current  deduction  for  the 
expenditures  incurred  for  replacing 
capital  assets.  The  final  regulations  do 
not  adopt  this  recommendation.  Prior  to 
the  enactment  of  section  263A. 
preparatory  expenditures  as  well  as 
acquisition  costs  incurred  during  the 
preparatory  period  wwe  gaieraUy 
capitalized  under  section  263.  Also, 
prior  to  the  enactment  of  section  263A, 
certain  foqiroductive  period  costs  were 
capital^ed  under  former  sections  447(b) 
and  278.  Former  section  278(c)  provided 
an  exception  to  the  capitalization  of 
preprocnictive  period  costs  where  such 
costs  were  incurred  to  replant  a  grove, 
orchard,  at  vineyard  which  had  been 
lost  at  destroyed  by  reason  of  a  casualty. 
However,  this  exception  only  applied  to 
preproductive  period  costs  capitalized 
under  fcnmer  section  278  and  did  not 
apply  to  preparatory  expenditures  and 
acquisition  costs  c^italized  under 
section  263.  The  special  exception  in 
section  263A(d)(2)  was  intended  to  be  a 
continuation,  as  modified  to  include  all 
plants  bearing  an  edible  crop  for  human 
consumption,  of  the  exception  found  in 
former  section  278(c).  Nothing  in  the 
statute  at  legislative  history  of  section 
263A  indicates  ah  intention  to  expand 
the  exception  to  include  other  costs, 
such  as  uie  costs  of  xepladng  capital 
assets,  in  addition  to  me  preproductive 
period  costs. 

Unit  Livestock  Piice  Method 

The  unit  livestock  price  method 
provides  for  the  valuation  of  difiisrent 
classes  of  animals  in  invmtcwy  at  a 
standard  unit  price  for  each  animal 
within  a  class.  A  taxpayer  who  elects  to 


Faikral 


use  the  unit  livestodc  price  mediod 
muit  q)ply  it  to  all  livestock  laised, 
wliether  for  sale  or  far  draft,  breeding, 
or  dairy  purposes.  In  Notioe  88-24.  &e 
IRS  indicated  Oat  fnthcoming 
regulations  would  modify  the  rule 
contained  in  $  1.471-6  and  require  that 
tajqMyen  adjust  the  unit  (aices  upward, 
from  time  to  time  as  specified  by  thoee 
regulations,  to  reflect  increases  in  costs 
taxpayers  experience  in  raising 
livestock.  Ctmtenqxiraneous  with  the 
section  263A  proposed  regulations 
published  August  22. 1997.  §  1.471-6 
was  modified  to  require  a  tan>ayer  to 
annually  reevaluate  the  unit  livestock 
prices  and  adjust  the  prices  upward  to 
reflect  increases  in  the  costs  of  raising 
livestock.  Undw  this  regulation,  the 
consent  of  the  Commissioner  is  not 
required  to  make  sudi  upward 
adjustments;  however,  consent  is 
required  to  make  any  other  change  in 
anhnal  rlafwificatiim  or  unit  prices. 

One  commentator  exprwood  concern 
that  if  taxpayers  are  required  to 
annuaUy  reevaluate  their  unit  prices, 
they  should  be  able  to  both  increase  and 
deoease  the  unit  price  to  reflect  all 
changes  in  the  cost  of  raising  livestock 
In  additiim,  this  commentator  suggested 
that  the  ufiit  livestock  price  method 
should  be  modified  to  allow  a  taxpayer 
to  remove  from  inventory  animajy  that 
have  been  raised  far  use  in  Ae 
taxpayer's  trade  m  business  (such  as  a 
braemng  cow)  and  depreciate  the 
inventory  value  of  the  animal. 

Ahhou^-these  comments  are  outside 
the  scope  of  this  regulation,  the  QIS  and 
Treasniy  Department  understand  the 
commentator's  concerns.  In  addition, 
the  IRS  and  Treasury  Department 
raoogniaB  a  broader  conoem  diat  the 
requLcement  to  amiuallyieevaluate  unit 
prioea  may  have  eliminated  much  of  the 
sinwlidty  of  the  unit  livestod^  price 
mettiod,  especially  far  farmns  neither 
fequired  to  use  an  accrual  method  by 
section  447  ncv  prdiibited  from  «*ii^ 
the  cash  method  by  section  448(a)(3). 
Accordingly,  the  IRS  and  Treasury     - 
Dspntmeot  intend  to  study  the  unit 
livestock  price  method  to  determine 
M^Mth^r  die  method  may  be  made 
sinq>ler  to  apply  and  will  take  into 
account  the  commentator's  suggestions 
as  part  of  this  study. 

Becord  Kaeping  Requirements 

Pursuant  to  26  U.S.C  7805(f)(1). 
copies  of  the  1997  notice  of  pn^posed 
rulemaking  and  temporary  rule  were 
provided  to  the  Chief  Counsri  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  Hie  Chief 
Counsel  for  Advocacy  sulmitted 
comments  requesting  that  tiie  IRS 
conduct  a  regulatory  flexUxility  analysis 
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under  the  Regulatory  Flexibility  Act  (5 
U.S.C  chaptK  6)  (RFA)  on  how  the 
notice  of  proposed  rulonaking  would 
albct  reoordkegting  Iqpdens  imposed 
(m  small  business  taxpajrers  engaged  in 
a  fiuming  businiBss. 

Under  the  RFA,  the  IRS  is  required  to 
prepare  a  regulatory  flexibility  analysis 
if  the  proposed  rule  imposes  a 
collection  of  infonnation  requirement 
(including  a  recisdkeeping  requiremffiot) 
on  small  entities  and  that  requirement  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C  603(a)).  The  RFA 
defines  a  reconlkeeping  nqairement  as 
a  "requirement  inqiosed  by  an  ^ency 
on  persons  to  maintain  specified 
records"  (5  U.S.C  601(7)  and  (8)).  Since 
neither  the  proposed  nor  final 
regulation  contain  a  collection  of 
information  requirement  (including  a 
requirement  that  persons  maintain 
specified  records),  an  analysis  is  not 
required  by  the  RFA. 

Effective  Date  and  Method  ChangBs 

The  final  regulations  provide  diat  in 
the  case  of  propwty  that  is  not  inventory 
in  the  hands  of  the  taxpayer,  tiie 
regulatfons  are  applicable  to  costs 
incurred  after  August  21, 2000  in 
taxable  years  endLig  after  such  date.  In 
the  case  of  inventory  property,  the  final 
ragulaticms  are  q>pliable  to  taxable 
years  beginning  after  August  21, 2000. 
For  property  that  is  not  inventory,  a 
taxp^rer  is  granted  the  consent  of  the 
Cranmissioner  to  change  its  method  of 
accounting  to  comply  widi  die 
provisions  of- Aese  flbial  regulations  for 
costs  incumd  after  August  21, 2000, 
provided  die  change  is  made  for  die  first 
tucable  yearending  dter  August  21. 
2000.  For  inventory  property,  a  tai^ayer 
is  granted  die  consent  of  the 
Commiscioner  toichange  its  mediod  of 
accounting  to  conq)Iy  widi  the 
provisions  of  these  &ial  regulations  for 
the  first  taxable  ]fear  b«ginnina  after 
August  21. 2000.  To  makesuc£  a 
choige.  a  tucpayer  must  ftrilow  die 
automatic  consent  procedures  in  Rev. 
Proc.  99^9  (1999-2  LRJ9.  725)  (see 
§  601.601(dH2)  of  dds  chapter),  as 
modified  by  these  regulatfons. 

Bflsct  OB  Otter  Documents 

The  following  publications  are 
obsolete  as  of  August  22. 2000:  Notice 
87-76  (1987-2  C.B.  384);  Notice  88-24 
(198fr-l  C3. 491);  and  section  V  of 
Notice  88-86  (198a-2  C.B.  401). 

^Mdal  Anafyaes 

It  has  been  determined  that  this 
Treasury  decisicm  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 


regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
5S3(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C  charter  5)  does  not  apply 
to  these  regulations,  and  because  me 
regulations  do  not  impose  a  collection 
of  information  m  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chqiter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
that  preceded  these  r^ulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  bx  comment  on  their 
impact  on  small  business. 

The  principal  authors  of  these  final 
regulations  are  Jan  Skelton  and  Richard 
C  Farley,  Jr.  previously  of  the  Office  of 
the  Associate  Chief  Counsel  (Income 
Tax  and  Accounting).  However,  other 
personnel  from  the  IRS  and  Treesury 
Department  participated  in  their 
development 

List  of  Snb^rte  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoplian  of  Amendmente  to  dw 
Segnlatioae 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  l-mCOME  TAXES 

Paragra]A  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Aoliiori^  26  U.S.C  7805  *  *  * 

Par.  2.  Section  1.162-12  is  amended 
by  revising  the  ninth  sentence  of 
paragrqih  (a)  to  raad  as  follows: 


fi.iea-i2 

(a)'  *  *  For  rules  reguding  the 
capitalization  of  eacpenses  of  producing 
property  in  the  trade  or  business  of 
farming,  see  section  263A  of  the  Internal 
Revenue  Code  and  §  1.263A-4.  *  *  * 

Par.  3.  Section  1.263A-0  is  amended 
by  revising  the  introductory  text  and 
adding  entries  frv  §  1.263A-4  to  read  as 
follows: 

f1jjMA-0    OulNne  of  reguiaUoas  under 

This  section  lists  the  paragraphs  in 
§§  1.263A-1  through  1.263A-4  and 
§§  1.263A-7  through  1.263A-15  as 
follows: 


•1£^A-4   nutoaforpraperty 
a  fanning  buaineas. 
(a)  Introduction. 
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(1)  In  general. 

(2)  Exception, 
(i)  In  general, 
(ii)  Tax  shelter. 

(A)  In  general. 

(B)  Presumption, 
(iii)  Examples. 

(3)  Costs  required  to  be  capitalized  or 
inventoried  imder  another  provision. 

(4)  Fanning  business, 
(i)  In  general 

(A)  Plant. 

(B)  Animal. 

(ii)  Incidental  activities. 

(A)  In  general. 

(B)  Activities  that  are  not  incidental, 
(iii)  Examples. 

(b)  Application  of  section  263A  to 
property  produced  in  a  forming 
business. 

(1)  In  general, 
(i)  Plants. 

(ii)  Animals. 

(2)  Preproductive  period, 
(i)  Plant 

(A)  In  general. 

(B)  Applicability  of  section  263A. 

(C)  Actual  preproductive  period. 

(1)  Beginning  of  the  preproductive 
period. 

(2)  End  of  the  preproductive  period, 
(j)  In  general. 

[iii  Marketable  quantities. 

(D)  Examples, 
(ii)  Animal. 

(A)  Beginning  of  the  preproductive 
pwiod. 

(B)  End  of  the  preproductive  period. 

(C)  Allocation  of  costs  between 
animal  and  first  jdeld. 

(c)  Inventory  methods. 

(1)  In  graieral. 

(2)  Available  for  property  used  in  a 
trade  or  business. 

(3)  Exclusion  of  property  to  which 
section  263A  does  not  apply. 

(d)  Election  not  to  have  section  263A 
apply. 

(1)  Introduction. 

(2)  Availability  of  the  election. 

(3)  Time  and  manner  of  making  the 
election. 

(i)  Automatic  election, 
(ii)  Nonautomatic  election. 

(4)  Special  rules. 

(i)  Section  1245  treatment 
(ii)  Required  use  of  alternative 
depreciation  S3^st0m. 
(iii)  Related  person. 

(A)  In  general. 

(B)  Members  of  fomily. 

(5)  Examples. 

(e)  Exception  for  certain  costs 
resulting  from  casualty  losses. 

(1)  In  general. 

(2)  Omiership. 

(3)  Examples. 

(4)  Special  rule  for  citrus  and  almond 
groves. 


(i)  In  general, 
(ii)  Example. 

(f)  Effective  date  and  change  in 
method  of  accoui^ting. 

(1)  Effective  date. 

(2)  Change  in  method  of  accounting. 


f  1.263A-0T    [Removed] 

Par.  4.  Section  1.263A-0T  is  removed. 

Par.  5.  Section  1.263A-1  is  amended 
as  follows: 

1.  The  last  sentence  of  paragraph 
(b)(3)  is  revised. 

2.  The  last  sentence  of  paragraph 
(b)(4)  is  revised. 

The  revisions  read  as  follows: 

{UMA^I    Uiilluiiii  f apWaliiatlon  ef  ooela. 

•  •        •        •        • 

(b)*  •  • 

(3)*  *  *  See  §1.263A-4  for  specific 
rules  relating  to  taxpayers  engaged  in 
the  trade  or  business  of  forming. 

(4)*  *  *See§1.263A-4.howevOT. 
for  rules  relating  to  taxpayers  producing 
certain  trees  to  which  section  263A 
applies. 

•  *        •        •        • 

Par.  6.  Section  1.263A-4  is  revised  to 
read  as  follows: 

{1.263Ar4    Rulae  tor  property  prodiioad  In 
afamlnQ  bualneas. 

(a)  Introduction — (1)  In  general.  This 
section  provides  guidance  with  respect 
to  the  application  of  section  263A  to 
propwty  produced  in  a  forming  business 
as  defined  in  paragraph  (a)(4)  of  this 
section.  Except  as  otherwise  provided 
by  the  rules  of  this  section,  the  general 
rules  of  §§  1.263A-1  through  1.263A-3 
and  §§  1.263A-7  through  1.263A-15 
apply  to  property  produced  in  a  farming 
business.  A  tajqpayer  that  engages  in  the 
raising  or  growing  of  any  agricultural  or 
horticultural  commodity,  including  both 
plants  and  animals,  is  engaged  in  the 
production  of  property.  Section  263A 
geimally  requires  the  capitalization  of 
die  direct  costs  and  an  allocable  portion 
of  the  indirect  costs  that  directly  benefit 
or  are  incurred  by  reason  of  the 
production  of  this  property.  Tlie  direct 
and  indirect  costs  of  producing  plants  or 
animals  generally  indude  preparatiny 
costs  allocable  to  the  plant  or  animal 
and  preproductive  period  costs  of  the 
plant  or  animaL  Except  as  raovided  in 
paragraphs  (a)(2)  and  (e)  of  this  section, 
taxpayers  must  capitalize  the  costs  of 
producing  all  plants  and  "iii«i»^»  unl— 
the  election  described  in  paragraph  (d) 
of  this  section  is  made. 

(2)  Exception — (i)  In  general.  Section 
263A  does  not  apply  to  the  costs  of 
producing  plants  with  a  preproductive 
period  of  2  yean  or  less  (» the  costs  of 


producing  "nininla  in  a  forming 
business,  if  tiie  taxpayer  is  not — 

(A)  A  corporation  or  partnership 
required  to  use  an  accrual  method  of 
accounting  (accrual  method)  imder 
section  447  in  computtng  its  taxable 
income  from  farming;  or 

(B)  A  tax  shelter  prohibited  from 
using  the  cash  receipts  and 
disbxirsements  method  imdor  section 
448(aK3). 

(ii)  Tax  shelter— {A)  In  general.  A 
forming  business  is  considered  a  tax 
shelter,  and  thus  a  taxpayer  prohibited 
from  using  the  cash  method  under 
section  448(aK3).  if  the  forming  business 
is— 

(1)  A  forming  syndicate  as  defined  in 
section  464(c);  or 

{2]  A  tax  shelter,  within  the  meaning 
of  section  6662(d)(2MC)(iii). 

(B)  Pretumption.  Marketed 
arrangements  in  which  persons  carry  on 
farming  activities  using  the  smvices  of 
a  common  managerial  or  administrative 
service  will  be  presumed  to  have  the 
principal  purpose  of  tax  avoidance, 
within  the  meaning  of  section 
6662(d)(2KCKiii).  if  such  persons  prepay 
a  substantial  portion  of  their  formLog 
eomeaises  with  borrowed  funds. 

fiii)  Examples.  The  following 
examples  illustrate  the  provisions  of 
this  paragraph  (aM2): 

Example  1.  Farmer  A  grows  trees  tliat  have 
a  preproductive  period  in  excess  of  2  yean, 
and  that  produce  an  annual  crop.  Fanner  A 
is  not  required  by  section  447  to  use  an 
accrual  metliod  or  prohibited  by  section 
448(aH3)  from  using  the  cash  method. 
Accordingly,  Fanner  A  qualifies  for  the 
exception  described  in  this  paragraph  (a)(2). 
Since  the  trees  have  a  preproductive  period 
in  excess  of  2  years.  Farmer  A  must  capitalize 
the  direct  costs  and  an  allocable  portion  of 
the  indirect  costs  that  directly  benefit  or  are 
incurred  by  reason  of  the  production  of  the 
trees.  Since  the  anniml  crop  has  a 
preproductive  period  of  2  years  or  less. 
Farmer  A  is  not  required  to  capitalize  the 
costs  of  producing  the  crops. 

Example  2.  Assume  the  same  {acts  as 
Example  1,  except  tliat  Farmer  A  is  required 
by  section  447  to  use  an  accrual  method  or 
prohibited  by  448(a)(3)  from  using  the  cash 
method.  Farmer  A  does  not  qualify  for  tlie 
exception  deacribed  in  this  paragrq>h  (aN2). 
Farmw  A  is  required  to  capitalize  the  direct 
costs  and  an  allocable  portion  of  the  indirect 
costs  that  directly  benefit  or  are  incurred  by 
reason  of  the  production  of  the  trees  and 
crops. 

(3)  Costs  required  to  be  capitalixed  or 
inventoried  under  another  provision. 
The  exceptions  from  capitidization 
provided  in  paragr^hs  (a)(2),  (d)  and  (e) 
of  this  section  do  not  apply  to  any  cost 
that  is  required  to  be  capitalized  or 
inventoried  under  another  Internal 
Revenue  Code  at  regulatory  jwovision, 
such  as  section  263  or  471. 


(4)  Farming  businet*— (i)  In  gBnenl. 
A  fanning  biuineM  means  a  trade  or 
business  involving  the  cultivation  of 
land  or  the  raising  or  harvmting  of  any 
agricultural  or  hcNrticultural  commodity. 
Examples  include  die  trade  or  business 
of  operating  a  nursery  or  sod  farm;  the 
raising  or  harvesting  of  trees  bearing 
fruit,  nuts,  or  other  cn^;  the  raising  of 
ornamental  trees  (other  than  evergreen 
trees  that  are  more  than  6  years  old  at 
the  time  they  are  severed  from  their 
roots);  and  the  raising,  »h»aring^  feeding, 
caring  for,  training,  and  management  of 
animals,  For puipoeesof tiiis section, 
the  term  harvesting  does  not  include 
contract  harvesting  of  an  agricultural  or 
hcnticultural  commodity  grown  or 
raised  by  anothm.  Simiuriy,  merely 
buying  and  reselling  plants  or  animals 
grown  or  raised  entirely  by  «^n«thw  is 
not  raising  an  agricultural  or 
horticultural  commodity.  A  tajqpasrar  is 
engaged  in  raising  a  plutt  or  animal, 
ratbar  than  the  mareiesale  of  a  jriant  or 
animal,  if  the  plant  or  animal  is  held  for 
further  cultivation  and  development 
prior  to  sale,  hi  determining  mwther  a 
plant  or  animal  is  held  ftw  Luther 
cultivation  and  developmoit  prior  to 
sale,  consideration  will  be  given  to  all 
of  the  facts  and  circumstances, 
inohiding:  the  value  added  by  the 
taxpayer  to  the  plant  tx  animal  through 
agricultural  or  horticultural  processes; 
the  length  of  time  between  the 
tajqiayer's  acquisition  of  the  plant  or 
animal  and  the  time  that  the  taxpayer 
makes  the  plant  or  animal  available  fior 
sale;  and  in  the  case  of  a  plant,  %^iether 
tiie  plant  is  kept  in  the  contains  in 
whkJi  purchased,  r^lanted  in  the 
ground,  or  replanted  in  a  series  (^  larger 
containers  as  it  is  grown  to  a  larger  size. 

(A)  Plant.  A  plant  produced  in  a 
framing  business  includes,  but  is  not 
limited  to,  a  fruit,  nut,  or  other  crop 
bearing  tree,  an  ornamental  tree,  a  vine, 
abush,  sod,  and  the  crop  or  yield  of  a 
plant  diat  will  have  more  than  one  crop 
or  yield  raised  by  the  tasqiayer.  Sea 
plants  are  prodiiced  in  a  Canning 
business  if  they  are  tended  and 
cidtivated  as  opposed  to  meroly 
harvested. 

(B)  Animal.  An  animal  produced  in  a 
fermiiw  business  includes,  but  is  not 
limited  to,  any  stock,  poultry  or  other 
bird,  and  fish  or  other  sea  life  raised  by 
the  tasqwyer.  Thus,  for  example,  the 
term  animal  may  include  a  cow, 
chicken,  emu,  or  salmon  raised  by  die 
taxpayer.  Fish  and  other  sea  life  are 
produced  in  a  framing  business  if  they 
are  raised  on  a  fish  ferm.  A  fish  frrm  is 
an  area  where  fish  or  other  sea  life  are 
grown  or  raised  as  opposed  to  merely 
cai^t  or  harvested. 
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(ii)  Inctd&atal  acUvitieg—iA)  In 
general.  A  ferming  business  includes 
processing  activities  that  are  normally 
incident  to  the  growing,  raiting,  or 
harvesting  of  agricultural  or 
horticultijural  products.  For  example,  a 
taxpayer  in  the  trade  or  business  of 
growing  fruits  and  vegetables  may 
harvest,  vrash,  inspect,  and  pack^  the 
fruits  and  vegetables  for  sale.  Su^ 
activities  are  normally  incident  to  the 
raising  of  these  crops  by  farmers.  The 
tanmyer  will  be  considered  to  be  in  the 
trade-o*  business  of  ferming  with 
respect  to  the  growing  of  fruits  and 
vegetables  and  the  processing  activities 
incident  to  their  harvest 

(B)  Activities  that  are  not  incidental. 
Farming  business  does  not  include  the 
processing  of  commodities  or  products 
beyond  those  activities  that  are 
normally  incident  to  the  growing, 
raising,  or  harvesting  of  sudi  products. 

(ill)  Examples.  The  following 
examples  illustrate  the  provisions  of 
diis  paragnqih  (a)(4): 

Example  1.  Individual  A  operates  a  retail 
nuneiy.  Individual  A  has  three  categories  of 
plants.  The  fint  category  is  comprised  of 
plants  tliat  Individual  A  grows  from  seeds  or 
cuttings.  Hm  second  category  is  coiiq»riaad  of 
plants  that  Individual  A  purchases  in 
containers  and  grows  fat  a  period  of  from 
several  months  to  several  yean.  Individual  A 
replants  some  of  these  plants  in  the  ground. 
The  others  are  replanted  in  a  series  of  larger 
oontainecs  as  diey  grow.  The  third  category 
is  comprised  of  plants  that  are  purchased  by 
Individual  A  in  containerB.  Individual  A  does 
not  grow  these  plants  to  a  larger  size  b^>ra 
maldng  them  available  for  resale.  Insteed, 
Individual  A  makes  theee  plants  available  for 
resale,  in  the  containw  in  which  purchased, 
shortly  after  receiving  them.  Thus,  no  value 
is  added  to  these  plants  by  Individual  A 
throu^  horticultural  processes.  Individual  A 
also  sells  soil,  mulch,  chemicals,  and  yard 
tools.  Individual  A  is  producing  property  in 
the  fsmiing  business  widi  respect  to  the  first 
two  catsgcnies  of  plants  because  these  plants 
are  held  for  further  cultivation  and 
development  prior  to  sale.  The  plants  in  the 
third  category  are  not  held  for  further 
cultivation  and  development  prior  to  sale 
and,  therefore,  are  not  regarded  as  property 
produced  in  a  brming  business  for  purposes 
of  section  263  A.  Aocordingly,  Individual  A     * 
must  account  for  the  third  category  of  plants, 
along  with  the  soil,  mulch,  chemicals,  and 
yard  tools,  as  property  acquired  for  resale.  If 
Individual  A's  average  annual  gross  receipts 
are  less  than  $10  miUion,  Individual  A  will 
not  be  required  to  capitalize  costs  with 
respect  to  its  resale  activities  under  section 
263A. 

Example  2.  Individual  B  is  in  the  business 
of  growing  and  harvesting  wheat  and  other 
grains.  Individual  B  also  processes  grain  that 
bidividual  B  has  harvestMl  in  order  to 
produce  breads,  cereals,  and  other  similar 
food  products,  which  Individual  B  then  sells 
to  customen  in  the  course  of  its  business. 
Althou^  Individual  B  is  in  the  fiuming 


business  with  respect  to  the  growing  and 
harvesting  of  grain.  Individual  B  is  not  in  the 
forming  business  with  respect  to  the 
processing  of  such  grain  to  produce  the  food 
products. 

Example  3.  Individual  C  is  in  the  business 
of  raising  poultry  and  other  livestock. 
Individual  C  also  operates  a  meat  processing 
operation  in  which  the  poultry  and  other 
livestock  are  slaughtered,  processed,  and 
packaged  or  canned.  The  packaged  or  canned 
meat  is  sold  to  Individual  C's  customen. 
Although  Individual  C  is  in  the  {arming 
business  with  respect  to  the  raising  of  poultry 
and  other  livestock.  Individual  C  is  not  in  the 
forming  business  vrith  respect  to  the 
slaughtering,  processing,  packaging,  and 
canning  of  such  animals  to  produce  the  food 
products. 

(b)  Application  of  section  263A  to 
propaty  produced  in  a  fanning 
busjnese—il)  In  genera/.  Unless 
otherwise  provi<fed  in  this  section, 
section  263A  requires  the  capitalization 
of  the  direct  costs  and  an  allocable 
portion  of  the  indirect  costs  that  directly 
benefit  or  are  incurred  by  reason  of  the 
production  of  any  property  in  a  ferming 
business  (includinB  animal^  and  plants 
without  ntgard  toOe  lengdi  of  their 
preproductive  period).  Section  1.263A- 
1(e)  describes  me  types  of  direct  and 
indirect  costs  that  generally  must  be 
capitalized  by  taxpayers  under  section 
263A  and  paragraphs  (bMDti)  and  (ii)  of 
this  section  provide  specific  examples 
of  the  types  oi. costs  typically  incurred 
in  the  trade  or  business  of  farming.  For 
purposes  of  this  section,  soil  and  water 
conservation  exp«iditures  that  a 
ta^qMyer  has  elected  to  deduct  tmder 
section  1 75  and  fertilizer  that  a  taxpayer 
has  elected  to  deduct  under  section  180 
are  not  sub)ect  to  capitalization  under 
section  263A,  except  to  the  extent  these 
co8t»are  required  to  be  capitalized  as  a 
preproductive  period  cost  of  a  plant  or 
animal. 

(i)  Plants.  The  costs  of  producing  a 
plant  typically  required  to  be 
capitalized  under  section  263A  include 
the  costs  incurred  so  that  the  plant's 
growing  process  may  begin  (preparatory 
costs),  such  as  the  acquisition  costs  of 
the  seed,  seedling,  or  plant,  and  the 

costs  of  planting,  cultivating, 

mainfainiTig  or  developing  the  plant 
during  the  preproductive  period 
(preproductive  period  costs). 
Preinoductive  poiod  costs  include,  but 
are  not  limited  to,  management, 
irrigation,  pruning,  soil  and  water 
conservation  (including  costs  that  the 
taxpayer  has  elected  to  deduct  under 
section  175),  fertilizing  (including  costs 
that  the  taxpayer  has  elected  to  deduct 
under  section  180),  frost  protection, 
sprajdng,  harvesting,  storage  and 
handling,  upkem,  dectridty,  tax 
depreciation  and  repain  oa  buildings 
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and  equipment  used  in  raising  the 
plants,  £um  overhead,  taxes  (except 
state  and  Federal  income  taxes),  and 
interest  required  to  be  c^italized  under 
section  263A(f). 

(ii)  Animals.  The  costs  of  producing 
an  animal  typically  required  to  be 
capitalized  under  section  263A  include 
the  costs  incurred  so  that  the  animal's 
raising  process  may  begin  (preparatory 
costs),  such  as  the  acquisition  costs  of 
the  animal,  and  the  costs  of  raising  or 
raring  for  such  animal  during  the 
preproductive  period  (preproductive 
period  costs).  Pre{ffoductive  period 
costs  include,  but  are  not  limited  to, 
management,  feed  (such  as  grain,  silage, 
concentrates,  supplemaits,  haylage, 
hay,  pasture  and  other  forage^, 
maintaining  pasture  or  pen  areas 
(including  costs  that  the  taxpayer  has 
elected  to  deduct  undn  sections  175  or 
180),  breeding,  artificial  insemination, 
veterinary  services  and  medicine, 
livestock  hauling,  bedding,  fuel, 
electricity,  hired  labor,  tax  depreciation 
and  repairs  on  buildings  and  equipment 
used  in  raising  the  animals  (for 
example,  bams,  trucks,  and  trailers). 
£um  overhead,  taxes  (except  state  and 
Federal  income  taxes),  and  interest 
required  to  be  capitalized  under  section 
263A(f). 

(2)  Fieproductive  period— (i)  Plant— 
(A)  In  general.  The  preproductive 
period  of  property  produced  in  a 
farming  business  means^ 

(1)  In  the  case  of  a  plant  that  will  have 
more  than  one  crop  or  yield  (Cot 
example,  an  orange  tree),  the  period 
before  the  first  marketable  crop  or  yield 
from  such  plant; 

{2)  In  the  case  of  the  crop  or  yield  of 
a  plant  that  will  have  more  than  one 
crop  or  jneld  (for  example,  the  orange), 
the  period  before  such  crop  or  yield  is 
disposed  of;  or 

(3)  In  the  case  of  any  other  plant,  the 
period  before  such  plant  is  disposed  of. 

(B)  Applicability  of  section  263A.  For 
purposes  of  determining  whether  a 
plant  has  a  preproductive  period  in 
excess  of  2  jreers.  the  preproductive 
period  of  plants  grown  in  commercial 
quantities  in  the  United  States  is  based 
on  the  nationwide  weighted  average 
preproductive  period  for  such  plant 
The  Commissioner  will  publish  a 
noninclusive  list  of  plants  Mrith  a 
nattoniwide  weighted  average 
preproductive  period  in  excess  of  2 
years.  In  the  case  of  other  plants  grown 
in  coomiercial  quantitiee  in  the  United 
States,  the  nationwride  weighted  average 
preproductive  period  must  be 
determined  based  on  available  statistical 
data.  For  all  other  plants,  the  taxpayer 
is  required,  at  or  before  the  time  the 
seed  or  plant  is  acquired  or  planted,  to 


reasonably  estimate  the  preproductive 
pmiod  of  the  plant  If  the  tuq>ayer 
estimates  a  preproductive  period  in 
excess  of  2  years,  the  taxpayer  must 
capitalize  the  costs  of  producing  the 
plant.  If  the  estimate  is  reasonable, 
based  on  the  facts  in  existmce  at  the 
time  it  is  made,  the  determination  of 
whether  section  263A  applies  is  not 
modified  at  a  later  time  even  if  the 
actual  length  of  the  preproductive 
period  diSexs  from  me  estimate.  The 
actual  length  of  the  preproductive 
period  v/m,  however,  be  considered  in 
evaluating  the  reasonableness  of  the 
taxpayer's  future  estimates.  The 
nationvride  weighted  avwage 
preproductive  period  ta  the  estimated 
preproductive  period  is  only  used  for 
purposes  of  determining  whether  the 
preproductive  period  of  a  plant  is 
greater  than  2  years. 

(C)  Actual  preproductive  period.  The 
plant's  actual  preproductive  period  is 
used  for  purposes  of  determining  the 
period  during  which  a  ta^qiMyer  must 
cq>italize  preproductive  period  costs 
Mdth  respect  to  a  particular  plant 

(1)  Begriming  oJAe  preproductive 
period.  The  actiial  preproductive  period 
of  a  plant  begins  when  the  taxpayer  first 
incurs  costs  that  directly  benrat  or  are 
incurred  by  reason  of  the  plant 
Generally,  this  occurs  when  the 
taxpayer  plants  the  seed  or  plant  In  the 
case  of  a  taxpayer  that  acquires  plants 
that  have  already  been  permanently 
planted,  or  plants  that  are  tended  by  the 
taxpayer  or  another  prior  to  permanent 
planting,  the  actual  preproductive 
period  of  the  plant  begins  upon 
acquisition  of  the  plant  by  the  taxpayer. 
In  the  case  of  the  crop  or  yield  of  a  plant 
that  will  have  more  than  one  crop  or 
yield,  the  actual  preproductive  period 
begins  when  the  plant  has  become 
productive  in  marketable  quantities  and 
the  crop  or  yield  first  appean.  for 
example,  in  the  form  of  a  sprout,  bloom, 
blossom,  or  bud. 

(2)  End  of  the  preproductive  period— 
(i)  In  general.  In  the  case  of  a  plant  that 
will  have  more  than  one  crop  or  jrield, 

.the  actual  preproductive  period  ehds 
when  the  plant  first  becomes  productive 
in  marketable  quantities.  In  me  case  of 
any  other  plant  (including  the  crop  or 
yield  of  a  plant  that  will  have  more  than 
one  crop  or  yield),  the  actual 
preproductive  period  ends  when  the 
plant,  crop,  or  3^eld  is  sold  or  otherwise 
disposed  o£  Field  costs,  such  as 
irrigating,  fisrtilizing,  spraying  and 
pruning,  that  are  incurred  aUtm  the 
harvest  of  a  crop  or  yield  but  before  the 
crop  at  yield  is  sold  or  otherwise 
disposed  of  are  not  required  to  be 
induded  in  the  preproductive  period 
costs  of  the  harvested  crop  or  yield 


because  they  do  not  benefit  and  are 
unrelated  to  the  harvested  crop  or  yield, 
(ii)  Marketable  quantities.  A  plant  that 
will  have  more  than  one  crop  or  yield 
becomes  productive  in  mariutabk 
quantities  once  a  crop  or  yield  is 

Cluced  in  sufficient  quantities  to  be 
ested  and  marketed  in  the  ordinary 
course  of  the  taxpayer's  business. 
Facton  that  are  relevant  to  determining 
whether  a  crop  or  yield  is  produced  in 
sufficient  quantities  to  be  harvested  and 
marketed  in  the  ordinary  course 
include:  whether  the  crop  or  yield  is 
harvested  that  is  mate  than  cfo  minirrus, 
although  it  mav  be  less  than  eoq>ected  at 
the  maximinn  bearing  stage,  based  on  a 
comparison  of  the  quantities  per  acre 
harvested  in  the  3^ear  in  question  to  the 
quantities  per  acre  expected  to  be 
harvested  when  the  plant  reaches  full 
maturity;  and  whether  the  sales 
proceecu  exceed  the  costs  of  harvest  and 
make  a  reasonable  contribution  to  an 
allocable  share  of  form  expenses. 

(D)  Examples.  The  following 
examples  illustrate  the  provisions  of 
this  paragraph  (b)(2): 

Example  1.  (i)  Fanner  A,  a  taxpa]m  that 
qualifies  for  the  exception  in  paragraph  (aH2) 
of  this  section,  grows  plants  that  will  have 
more  than  one  crop  or  yield.  The  plants  are 
grown  in  commercial  quantities  in  the  United 
States.  Farm»  A  acquires  1  yearold  plants 
by  purchasing  them  from  an  unrelated  party, 
Co^ration  B.  and  plants  them  immediately. 
The  nationwide  weighted  average 
preproductive  period  of  the  plant  is  4  yean. 
The  particular  plants  grown  oy  Farmer  A  do 
not  begin  to  produce  in  marketable  quantities 
until  3  years  and  6  months  after  they  are 
planted  by  Farmer  A. 

(ii)  Since  the  plants  are  deemed  to  have  a 
preproductive  period  in  excess  of  2  years. 
Fanner  A  is  required  to  capitalize  the  costs 
of  producing  the  plants.  See  paragraphs  (a)(2) 
and  (b)(2Hi)(B)  of  this  section.  In  accordance 
with  paragraph  (b)(2Ki)(CHl)  of  this  section. 
Farmer  A  must  b^n  to  capitalize  the 
preproductive  period  costs  when  the  plants 
are  planted.  In  accordance  with  paragraph 
(bM2Ki)(C)(2)  of  this  section.  Farmer  A  must 
continue  to  capitalize  preproductive  period 
costs  to  the  plants  until  Ae  plants  begin  to 
produce  in  marketable  quantities.  Thus, 
Farmer  A  must  capitalize  the  preproductive 
period  costs  for  a  period  of  3  years  and  6 
months  (that  is,  until  the  plants  are  4  yean 
and  6  months  old),  notwrithstanding  the  foct 
that  the  plants,  in  general,  have  a  nationvride 
weighted  average  preproductive  period  of  4 
yean. 

Example  2.  (i)  Farmer  B,  a  taxpayer  that 
qualifies  for  the  exception  in  paragraph  (a)(2) 
of  this  section,  grows  plants  that  will  have 
more  than  one  crop  or  yield.  The  plants  are 
grown  in  commercial  quantities  in  the  United 
States.  The  nationwide  weighted  average 
preproductive  period  of  the  plant  is  2  yean 
and  5  months.  Farmer  B  acquires  1  month- 
old  plants  by  purchasing  them  from  an 
unrelated  party,  Corparation  B.  Farmer  B 
mten  into  a  contract  with  Corporation  B 
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imdaridiich Coiporation B  «dn ratain and    ' 
food  tfa*  plants  ftir  7  moodis  fidkming  the 
■ala.  At  ma  end  of  7  months,  Pannsr  B  takes 
possession  (rftfas  plants  and  plants  diem  in 
the  pennanent  oraurd.  Tlie  plants  become 
prodnctive  in  mariost^le  quantities  1  yeer 
and  11  months  after  Aey  an  planted  by 
Fanner  B. 

(ii)  Since  the  plents  an  deemed  to  have  a 
inepioductive  period  in  excess  of  2  yean, 
Farmer  B  is  requind  to  rapitaHM  ^  costs 
of  producing  As  plants.  See  paiagraidis  (a)(2) 
and  (bK2Xi)(B)  of diis  section,  in  acoofdanca 
with  poagmph  (bXZXiXCKl)  of  this  section. 
Famiar  B  must  begin  to  capttaliae  the 
preproductive  period  costs  vdian  the 
pmduse  oocun.  in  acoordanoe  with 
pangi^th  (bX2XiXCX2)  of  this  section. 
Farmer  B  must  oootinue  to  cqittaliae  die 
preproductive  period  costs  to  die  plants  until 
the  plants  b«gin  to  produce  in  marketable 
miantitiea.  Thus,  Farmer  B  must  capitalize 
UM  preproductive  period  coets  of  the  plants 
for  a  period  of  2  yeen  and  6  mondis  (die  7 
mondis  the  plants  an  tended  by  Corporadon 
B  and  the  1  year  and  11  months  after  the 
plants  an  punted  by  Farmer  B),  that  is.  until 
the  plants  an  2  yean  and  7  months  old. 
.  notvridistanding  the  fact  that  thri  planU,  in 
gmeral.  have  a  nationwide  wmghted  average 
preproductive  period  of  2  yeen  and  5 

Example  3.  (i)  Assume  the  same  fiu^ts  as  in 
Example  2.  except  that  Farmer  B  eoquires  the 
plants  by  purdimring  them  frran  Ckirpmation 
B  when  the  plants  an  8  mimths  old  and  that 
the  plants  an  planted  by  Farmo'  B  upon 
acquisitian. 

(ii)  Since  the  plants  an  daamed  to  have  a 
preproductive  period  in  excess  of  2  yeen, 
Faimer  B  is  required  to  capitalize  the  coets 
of  producing  the  plants.  See  parafpaphs  (a)(2) 
and  (bX2)(i)&)  of  diis  section.  In  accodance 
widi  paragrqih  (b)(2Xi)(CXl)  of  diis  section. 
Fanner  B  must  begin  to  c^italize  the 
preproductive  period  costs  when  the  plants 
an  planted,  bi  accordance  with  pangiiaph 
(bX2)(i)(CK2)  of  diis  section,  Farmer  B  must 
continue  to  capitalize  the  pnproductive 
period  costs  to  the  plants  until  the  plants 
begin  to  jHoduce  in  marintable  quantities. 
Thus,  Farmer  B  must  capitalize  the 
preproductive  period  costs  ot  the  plants  for 
a  period  of  1  year  and  11  mondis. 

Example  4.  (i)  Faimer  C,  a  taxpayer  that 
qualifies  fsx  the  exception  in  par^rqih  (a)(2) 
of  this  section,  grows  plants  mat  will  have 
mon  than  one  crop  or  yield.  Hw  plants  an 
grown  in  conunerdal  quantities  in  the  United 
States.  Farmer  C  acquires  1  month-old  plants 
from  an  unnlatiBd  party  and  plants  them 
immediately.  The  nationwide  weighted 
average  prqiroductive  period  of  the  plant  is 
2  yean  and  3  months.  The  particular  plants 
grown  by  Farmer  C  beg^  to  produce  in 
marketable  quantities  1  yeer  and  10  months 
after  they  an  planted  by  Farmer  C 

(ii)  Since  the  plaiots  an  deemed  to  have  a 
nationwide  weigjited  average  preproductive 
period  in  excess  of  2  yeen.  Faimer  C  is 
required  to  capitalize  the  coets  of  producing 
the  plants,  notwithstandii%  the  fmA  diet  the 
particular  plants  grown  by  Farmer  C  become 
productive  in  less  tfasn  2  years.  See 
peragraph  (bK2)(iXB)  of  diis  section.  In 
accordance  widi  pangrqdi  (b)(2XiXCXl)  of 


dUs  section.  Fanner  C  must  begin  to 
oapitaHiiw  the  preproductive  period  costs 
when  it  plants  the  plants.  In  accordanoe  with 
pvagrapti  (bX2Xi)(CX^  of  diis  section. 
Faimer  C  piti^erly  ceases  capitaliation  of 
preproductive  period  coets  wdian  the  plants 
tMcome  prodn^ve  in  maikstaUe  quantities 
(that  is,  1  year  and  10  moatths  after  dwy  an 
planted,  which  is  vdien  dwy  an  1  year  and 
11  mondis  old). 

Amnple  5.  (i)  Fanner  D,  a  taxp^fsr  diet 
qualifies  far  the  exception  in  para^i^h  (aX2) 
of  this  section,  grows  plants  mat  will  have 
more  than  one  crop  or  yield.  The  plants  sn 
notpown  in  oommerdal  quantities  in  die 
.  United  States.  Fanner  D  acquiiee  and  plants 
die  plants  when  Aey  an  1  yeer  old  and 
estinwlee  diet  dwy  wrill  become  prodnctive  in 
maskatalile  queBtHi—  a  yw  aftiir  plairtfaig 

Tims,  at  the  time  the  plaitts  an  acquired  and 
planted  Flaimfr  D  reasonably  esliinatee  that 
die  plants  will  have  a  preproductive  period 
of  4  yens.  The  actual  plants  grown  by  Faimer 
D  do  not  begin  to  produce  in  maricetable 
quantitiee  until  3  yen*  and  6  mnnriM  after 
they  an  planted  hy  Fanner  D. 

(U)  Since  the  plants  have  an  estimated 
prsprodnctive  period  in  excess  of  2  yean. 
Farmer  D  is  recpiiied  to  capitalize  tfaie  costs 
of  producing  the  plants.  See  pen^iaiih 
(bX2XiXB)  of  this  section.  In  ecoordance  widi 
pangnph  (bX2)(iKQ(l)  of  diis  section, 
Faimer  D  must  begin  to  capitalize  the 
prniroductive  period  coets  wdiai  it  acquiiee 
and  plants  the  plants.  In  accordance  with 
pangnph  (bX2XiXCX')  of  diis  section, 
Faimer  D  must  contiDue  to  cqiitalize  the 
preproductive  period  costs  until  the  plants 
bei^  to  produce  in  marketable  quantitiee. 
Thus.  Fanner  D  must  capitalize  the 
pireimiductive  period  coets  of  the  plants  fat 
r^Miiod  of  3  yean  and  6  months  (that  is, 
imtil  diB  plains  are  4  yean  and  6  months 
old),  notwithstanding  the  foct  that  Farmer  D 
estimated  that  the  plants  vrould  become   . 
productive  after  4  years. 

Example  6.  (i)  Faimer  E.  a  tajqiayar  that 
qualifies  fw  tlu  exception  in  peragtaph  (aK2) 
of  diis  section  grows  plants  from  seed,  llie 
plants  an  not  grown  in  oommarcial 
quantities  in  the  United  States.  The  plents  do 
not  have  more  than  1  crop  or  yield.  At  the 
time  the  seeds  are  planted  Farmer  E 
leesoodbly  estimatee  that  the  plants  will  have 
a  preproductive  period  of  1  yeer  and  10 
months  The  actual  plants  grown  by  Faimer 
E  are  not  reedy  far  harvesting  and  diqxieal 
until  2  yean  uid  2  monthsafter  die  seeds  an 
planted  by  Fanner  E. 

(ii)  Because  Femur  E's  estimate  of  die 
pre(noductive  period  (which  was  2  yean  or 
less)  was  reasonable  at  the  time  made  beeed 
on  tlw  facts,  Faimer  E  vrill  not  be  required 
to  capitalize  the  costs  of  producing  me  plants 
under  section  263A,  notwithstanding  the  tuA 
diet  the  actual  preproductive  period  of  the 
plants  exceeded  2  years.  See  pan^rqih 
(bX2)(i)(B)  of  this  section.  However,  Fanner 
E  must  take  the  actual  {veproductive  period 
of  the  plants  into  consideretion  Ki^ien  iMl"'»g 
future  estimates  of  the  preproductive  period 
of  such  plents. 

Example  7.  (i)  Fanner  F,  a  calendar  yeer 
tajqwyer  that  does  not  qualify  for  the 
exception  in  para^aph  (aK2)  of  this  section, 
grows  trees  that  will  have  more  than  tme 


crop.  Feimer  F  acquires  and  plants  the  traee 
in  April,  Year  1.  On  October  1,  Year  6,  die 
trees  become  (noductive  in  marketable 
quantities. 

(ii)  The  costs  of  producing  the  plant, 
including  the  preproductive  period  coets 
incurred  by  Faimer  F  on  or  befiare  October  1, 
Yeer  6,  are  capitalind  to  the  trees. 
Pr^roductive  period  coets  incurred  after 
October  1,  Yeer  6,  an  cqiitalized  to  a  crop 
vdien  incurred  during  the  preproductive 
period  of  the  crop  and  deducted  es  a  cost  of 
mainteining  the  tree  when  incuired  between 
the  dispoeel  of  one  crop  and  the  nppoefanrn 
of  die  next  crop.  See  par^r^ihs  (bJOXiXA), 
(bK2)(i)(C)(l)  and  (bK2)(iXQ(^  of  diis 
section. 

Example  8.  (i)  Fanner  G.  a  taxpayer  that 
qualifies  for  the  exception  in  per^aph  (aX2) 
of  this  section,  produces  fig  trees  on  10  ecrss 
of  land.  The  fig  trees  an  grown  in 
commercial  quantities  in  the  United  Stales 
and  have  a  nationwide  weighted  average 
pr^roductive  period  in  excess  of  2  yean. 
Fanner  G  acquires  and  plants  the  fig  trees  in 
their  permanent  grove  during  Yeer  1.  When 
the  fig  trees  are  mature,  Farmer  G  expects  to 
harvest  IQx  tons  of  figs  per  acre.  At  me  end 
of  Year  4,  Fanner  G  harvests  .5x  tons  of  figs 
per  acn  that  it  sells  for  SlOOx.  During  Yeer 
4,  Faimer  G  incun  expenses  related  to  the  fig 
operation  of:  $50x  to  harvest  the  figs  and 
transport  them  to  market  and  odier  direct  and 
indirect  costs  nlated  to  die  fig  operation  in 
the  amount  of  SlOOOx. 

(ii)  Since  the  fig  trees  have  a  preproductive 
period  in  excess  ^  2  yeen.  Fanner  G  is 
required  to  cqiitalize  the  costs  of  produdng 
the  fig  tiees.  See  pengraphs  (a)(2)  ^nd 
(b)(2Ki)(B)  of  diis  section.  In  acoxdance  widi 
pangraph  (bX2XiXCX^)  of  dus  section. 
Farmer  G  must  continue  to  ca|>italize 
preproductive  period  coets  to  the  trees  until 
they  become  productive  in  marketable 
quantities.  The  fallowing  factore  weigh  in 
favor  of  a  determination  that  the  fig  tieee  did 
not  become  productive  in  Yeer  4:  the 
quantity  of  harvested  figs  is  de  flunimis  besed 
on  the  fact  that  the  yield  is  only  S  percent 
of  the  expected  yield  at  maturity  and  die 
proceeds  from  the  sale  of  the  figs  are 
sufficient,  after  covering  the  coets  of 
harveeting  and  tianspoiting  die  figs,  to  cover 
only  a  ne^igible  portion  of  the  allocable  bxm 
eiqienses.  Based  on  these  facte  and 
drcuinstances,  the  fig  trees  did  not  become 
productive  in  merketable  quantities  in  Yeer 
4. 

(ii)  Animal.  An  animal's  actual 
preproductive  period  is  used  to 
detennine  the  period  that  the  taxpayer 
must  c^italize  preproductive  period 
costs  with  respect  to  a  particular  animal. 

(A)  BeffiuUng  of  the  preproductive 
period.  Tite  preproductive  period  of  an 
animal  begins  at  the  time  of  acquisition, 
breeding,  or  embryo  implantation. 

(B)  End  of  the  pnfuoductive  period. 
In  tlM  case  of  an  animal  that  will  be 
used  in  the  trade  or  business  of  fawning 
(for  example,  a  dairy  cow),  the 
preproductive  period  generally  ends 
when  the  animal  is  (or  would  be 
considered)  placed  in  sorvioe  for 
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purposes  of  section  168  (without  regard 
to  the  applicable  convention).  However, 
in  the  case  of  an  animal  that  will  have 
more  than  one  yield  (for  example,  a 
breeding  cow),  the  preproductive  period 
ends  wdien  the  animal  produces  (for 
example,  gives  birth  to)  its  first  yield.  In 
the  case  of  any  other  animal,  the 
preproductive  period  ends  when  the 
animal  is  sold  or  otherwise  disposed  of. 

(C)  Allocation  of  costs  between 
animal  and  yields.  In  the  case  of  an 
animal  that  will  have  more  than  one 
yield,  the  costs  incurred  after  the 
beginning  of  the  preproductive  period  of 
the  first  yield  but  before  the  end  of  the 

E reproductive  period  of  the  animal  must 
B  allocated  between  the  animal  and  the 
yield  using  any  reasonable  method.  Any 
d^redation  allowance  on  the  animal 
may  be  allocated  entirely  to  the  yield. 
Costs  incurred  after  the  beginning  of  the 
preproductive  period  of  the  second 
yield,  but  before  the  first  yield  is 
weaned  from  the  animal  must  be 
allocated  between  the  first  and  second 
yield  using  any  reasonable  method. 
However,  a  taxpayer  may  elect  to 
allocate  these  costs  entirely  to  the 
second  yield.  An  allocation  method 
used  by  a  taxpayer  is  a  method  of 
accoimting  that  must  be  used 
consistonUy  and  is  subfect  to  the  rules 
of  section  446  and  the  regulations 
thereunder. 

(c)  Inventory  methods— {1)  In  general. 
Except  as  otherwise  provided,  the  costs 
required  to  be  allocated  to  any  plant  or 
animal  under  this  section  may  be 
determined  using  reasonable  inventory 
valuation  methods  such  as  the  farm- 
price  method  or  the  unit-livestock-price 
method.  See  §  1.471-6.  Under  the  \mit- 
livestock-price  method,  imit  prices  must 
include  all  costs  required  to  be 
capitalized  under  section  263A.  A 
taxpayer  using  the  unit-livestock-price 
method  may  elect  to  use  the  cost 
allocation  methods  in  §  1.263A-l(f)  or 
1.263A-2(b)  to  allocate  its  direct  and 
indirect  costs  to  the  property  produced 
in  the  business  of  farming.  In  such  a 
situation,  section  471  costs  are  the  costs 
taken  into  account  by  the  taxpayer 
under  the  unit-livestock-price  method 
using  the  taxpayer's  standard  unit  price 
as  modified  by  this  paragraph  (c)(1).  Tax 
shelters,  as  defined  in  paragraph 
(a)(2)(ii)  of  this  section,  that  use  the 
unit-livestock-price  method  for 
inventories  must  include  in  inventory 
the  annual  standard  unit  price  for  all 
animals  that  are  acquired  during  the 
taxable  year,  regardless  of  whether  the 
purchases  are  made  during  the  last  6 
months  of  the  taxable  year.  Taxpayers 
required  by  section  447  to  use  an 
accrual  method  or  prohibited  by  section 
448(a)(3)  from  using  the  cash  method 


that  use  the  unit-livestock-price  method 
must  modify  the  annual  standard  price 
in  order  to  reasonably  reflect  the 
particular  period  in  die  taxable  jreer  in 
which  purchases  of  livestock  are  made, 
if  such  modification  is  necessary  in 
order  to  avoid  significant  distortions  in 
income  that  would  otherwise  occur 
through  operation  of  the  unit-livestodi- 
price  method. 

(2)  Available  for  property  used  in  a 
trade  or  business.  The  farm-price 
method  or  the  imit-livestock-price 
method  may  be  used  by  any  taxpayer  to 
allocate  costs  to  any  plant  or  anLooal 
under  this  section,  regardless  of  wdiether 
the  plant  or  animal  is  held  or  treated  as 
inventory  property  by  the  taxpayer. 
Thus,  for  example,  a  taxpayer  may  use 
the  unit-livestock-price  method  to 
account  for  the  costs  of  raising  livestock 
that  will  be  used  in  the  trade  or  business 
of  {arming  (for  example,  a  breeding 
animal  or  a  dairy  cow)  even  thou^  the 
property  in  question  is  not  inventory 
property. 

(3)  Exclusion  of  property  to  v/hich 
section  263 A  does  not  apply. 
Notwrithstanding  a  taxpayer's  use  of  the 
farm-price  metl^  witn  respect  to  farm 
property  to  which  the  provisions  of 
section  263A  apply,  that  taxpayer  is  not 
required,  solely  oy  such  use,  to  use  the 
farm-price  mediod  with  respect  to  farm 
propwty  to  which  the  provisions  of 
section  263A  do  not  apply.  Thus,  for 
example,  assume  Farmer  A  raises  fruit 
trees  that  have  a  preproductive  period 
in  excess  of  2  years  and  to  which  the 
provisions  of  section  263A,  therefore, 
apply.  Assume  also  that  Farmer  A  raises 
cattle  and  is  not  required  to  use  an 
accrual  method  by  section  447  or 
prohibited  from  using  the  cash  method 
by  section  448(a)(3).  Because  Farmer  A 
qualifies  for  the  exception  in  paragraph 
(a)(2)  of  this  secticm.  Farmer  A  is  not 
required  to  capitalize  the  costs  of  raising 
the  catde.  Although  Farmer  A  may  use 
the  farm-price  method  with  respect  to 
the  fruit  trees,  Farmer  A  is  not  required 
to  use  the  farm-price  method  with 
respect  to  the  cattie.  Instead,  Farmer  A's 
accounting  for  the  catUe  is  determined 
under  other  provisions  of  the  Code  and 
regulations. 

(d)  Election  not  to  have  section  263A 
apply — (1)  Introduction.  This  paragraph 
(d)  permits  certain  taxpayers  to  make  an 
election  not  to  have  the  rules  of  this 
section  apply  to  any  plant  produced  in 
a  farming  business  conducted  by  the 
electing  taxpayer.  The  election  is  a 
method  of  accounting  under  section 
446,  and  once  {m  election  is  made,  it  is 
revocable  only  with  the  consent  of  the 
Commissioner. 

(2)  Availability  of  the  election.  The 
election  described  in  this  paragraph  (d) 


is  available  to  any  taxpayer  that 
produces  plants  in  a  farming  business, 
except  diat  no  election  may  be  nuule  by 
a  corporation,  partnership,  or  tax  shelter 
required  to  use  the  accrual  method 
under  section  447  or  prohibited  from 
using  the  cash  method  by  section 
448(a)(3).  Moreover,  the  election  does 
not  apply  to  the  costs  of  planting, 
cultivation,  maintenance,  or 
development  of  a  citrus  or  AlmnaMl  grove 
(or  any  part  thereof)  incurred  jnior  to 
the  close  of  the  fourth  taxable  year 
beginning  with  the  taxable  ytar  in 
which  the  trees  %vere  planteid  in  the 
permanent  grove  (including  costs 
incurred  prior  to  the  pennanent 
planting).  If  a  citrus  or  almond  grove  is 
planted  in  more  than  one  taxabra  year, 
the  portion  of  the  grove  planted  in  any 
one  taxable  year  is  treated  as  a  separate 
grove  for  purposes  of  determining  the 
year  of  planting. 

(3)  Time  tmd  manner  of  making  the 
election— {i)  Automatic  election.  A 
taxpayer  makes  the  election  under  this 
para^a^  (d)  by  not  applying  the  rules 
of  section  263A  to  determine  the 
capitalized  costs  of  plants  produced  in 
a  fanning  business  and  by  applying  the 
special  lules  in  paragrqm  (d)(4)  of  this 
section  on  its  original  return  for  the  first 
taxable  year  in  vrnich  the  taxpayer  is 
otherwise  required  to  capitalize  section 
263  A  costs.  Thus,  in  order  to  be  treated 
as  having  made  the  election  under  diis 
paragraph  (d),  it  is  necessary  to  report 
both  income  and  expenses  in 
accordance  with  the  rules  of  this 
paragraph  (d)  (for  example,  it  is 
necessary  to  use  the  altranative 
depreciation  sjrstem  as  provided  in 
paragraph  (dM4)(ii)  of  this  section).  For 
example,  a  farmw  who  deducts  costs 
that  are  otherwise  required  to  be 
capitalized  under  section  263A  but  fails 
to  use  the  alternative  depreciation 
system  under  section  168(g)(2)  for 
applicable  property  placed  in  service 
has  not  made  an  election  imder  this 
paragraph  (d)  and  is  not  in  compliance 
with  the  provisions  of  section  263A.  In 
the  case  of  a  partnership  or  S 
corporation,  the  election  must  be  made 
by  the  partner,  shareholder,  or  member. 

(ii)  Nonautomatic  election.  A  taxpayer 
that  does  not  make  the  election  under 
this  paragraph  (d)  as  provided  in 
paragraph  (dK3)(i)  must  obtain  the 
consent  of  the  Commissicmer  to  make 
the  election  by  filing  a  Form  3115, 
Application  for  Clumge  in  Method  of 
Accounting,  in  accordance  writh 
§  1.446-l(e)(3). 

(4)  Special  rules.  If  the  election  imder 
this  paragraph  (d)  is  made,  the  taxpayer 
is  simject  to  the  special  rules  in  this 
paragraph  (d)(4). 
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(i)  Section  1245  treatment  The  plant 
produced  by  the  taxpayer  is  treated  as 
section  1245  property  and  any  gain 
resulting  from  any  disposition  of  the 
plant  is  recapturod  (that  is,  treated  as 
ordinaiy  income)  to  the  extent  of  die 
total  amount  of  die  deductions  tlT<>t,  but 
for  the  election,  would  have  been 
required  to  be  c^titalized  %vith  respect 
to  the  plant  In  mlmibitii^  the  amount 
of  gain  that  is  rec^tured  under  this 
paragraph  (d)(4Xi).  a  taxpayer  may  use 
the  farm-price  method  m  anrrfbiy 
simplified  niethod  permitted  under 
these  regulations  in  detennining  the 
deductions  that  otherwise  would  have 
been  capitalized  with  respect  to  the 
plant 

(ii)  Required  use  afaUemative 
depredation  system.  If  the  taxpayer  mr  a 
related  persim  makes  an  election  under 
this  paragrqih  (d),  the  alternative 
depreciation  system  (as  defined  in 
section  168(gK2))  must  be  applied  to  all 
property  used  predominantly  in  any 
arming  business  of  the  taxpayer  or 
related  person  and  placed  in  service  in 
any  taxable  year  during  whidi  the 
election  is  in  effect  The  requirement  to 
use  the  alternative  depredation  syst«n 
by  reason  of  an  election  under  thi« 
paragc^h  (d)  will  not  prevent  a 
taxpajrer  from  making  an  election  under 
section  179  to  deduct  certain 
dqireciable  business  assets. 

(iii)  Related  person— (A)  In  general. 
For  purposes  of  this  paragraph  (d)(4), 
related  person  means — 

(2)  The  taxpayer  and  members  of  the 
taxpayer's  family; 

(2)  Any  corporation  (including  an  S 
corporation)  if  50  percent  or  more  of  the 
stock  (in  value)  is  owned  directly  or 
indirecdy  (through  the  ^plication  of 
section  318)  by  the  taxpa]^  or  members 
of  the  tajqiayer's  family: 

(d)  A  corporation  and  any  other 
corporation  that  is  a  m«nber  of  the 
same  controlled  group  (within  the 
meaning  of  section  1563(a)(1));  and 

(4)  Any  partnership  if  50  percent  or 
more  (in  value)  of  the  interests  in  such 
partnership  is  owned  directly  or 
indirecdy  by  the  taxpayer  or  mranbers  of 
the  taxpayer's  family. 

(B)  Afymbers  of  family.  For  purposes 
of  this  paragraph  (dX4)(iii).  the  terms 
"membvs  of  the  taxpayer's  family",  and 
"members  of  fiunily"  (for  purposes  of 
^plying  section  318(a)(1)).  means  the 
spouse  of  the  taxpayer  (oUiw  than  a 
spouse  who  is  legally  separated  from  the 
individual  under  a  decree  of  divorce  or 
separate  maintenance)  and  any  of  the 
taxpayer's  children  (including  legally 
adopted  children)  who  have  not  reached 
the  age  of  18  as  of  the  last  day  of  the 
taxable  year  in  question. 


(5)  finunpi/es.  The  foUowing  examples 
illustrate  the  i»ovisions  of  this 
paragraph  (d): 

Example  1.  (i)  Fanner  A,  an  individual,  is 
engaged  in  the  trade  or  business  of  fonning. 
Fanner  A  grows  apple  trees  that  have  a 
pieproductive  period  greater  than  2  yean.  In 
addition.  Fanner  A  grown  and  harvests  wheat 
and  other  grains.  Farmer  A  elects  under  this 
paragraph  (d)  not  to  have  the  rules  of  section 
263  A  ^ply  to  the  costs  of  growing  the  apple 
trees. 

(ii)  In  accordance  with  paragraph  (dK4)  of 
this  section.  Farmer  A  is  requ^ed  to  use  the 
alternative  depreciation  system  described  in 
section  168(g)(2)  with  respect  to  all  property 
used  predominantly  in  any  farming  bu^ness 
in  wMch  Farmer  A  engages  (including  the 
growing  and  harvesting  of  wheat)  if  sudi 
poopeity  is  placed  in  service  during  a  year  for 
whidi  the  election  is  in  effoct  Thus,  fbr 
example,  all  assets  and  equipment  (including 
trees  and  any  equipment  used  to  grow  and 
harvest  wheat)  placed  in  service  during  a 
year  for  which  the  election  is  in  effect  must 
be  depreciated  as  provided  in  section 
168(g)(2). 

Example  2.  Assume  the  same  facts  as  in 
Exampk  1,  except  that  Farmer  A  and 
members  of  Fanner  A's  family  (as  defined  in 
pangreph  (d)(4Kiii)(B)  of  this  section)  also 
own  51  percent  (in  value)  of  the  interests  in 
Paitnenihip  P,  which  is  engaged  in  the  trade 
or  business  of  growing  and  harvesting  com. 
Partnership  P  is  a  relied  person  to  Farmer 
A  under  the  provisions  of  paragraph 
(dK4Hiii)  of  this  section.  Thus,  the 
requimnents  to  use  the  alternative 
depreciation  system  under  section  168(gK2) 
also  a{q>ly  to  any  property  used 
predominantly  in  a  trade  or  business  of 
farming  which  Partnership  P  places  in 
service  during  a  year  for  which  an  election 
made  by  Fanner  A  is  in  efbcL 

(e)  Exception  for  catain  costs 
resulting  from  casualty  losses— (1)  In 
genmal.  Section  283A  does  not  require  - 
the  capitalization  of  costs  that  are 
attributable  to  the  replanting, 

cultivating,  mnintajiiii^g  anrj 

devdqping  of  any  plants  bearing  an 
edible  crop  for  human  constmiption 
(including,  but  not  limited  to,  plants 
that  constitute  a  grove,  orchard,  or 
vineyard)  that  were  lost  or  damaged 
wdiile  ovmed  by  the  taxpayer  by  reason 
of  freezing  temperatures,  disease, 
drought  pests,  or  other  casualty 
(rqilanting  costs).  Such  relenting  costs 
may  be  incurred  with  respect  to 
propwty  other  than  the  property  on 
whk^  die  damage  or  loss  occurred  to 
the  extant  the  acreage  of  the  property 
with  respect  to  whidi  the  replanting 
costs  are  incurred  is  not  in  excess  of  the 
acreage  of  the  property  on  which  the 
damage  or  loss  occurred.  This  paragraph 
(e)  applies  only  to  the  replanting  of 
plants  of  the  same  type  as  those  lost  or 
damaged.  This  paragraph  (e)  applies  to 
plants  replanted  on  the  property  on 
which  the  damage  or  loss  occurred  or 


property  of  the  same  or  lesser  acreage  in 
the  United  States  iireniective  of 
diffarences  in  density  between  the  lost 
OT  damaged  and  replanted  plants.  Plants 
bearing  crops  for  human  consumption 
are  those  crops  normally  eatm  or  drunk 
by  humans.  "Thus,  for  example,  costs 
incurred  ivith  resped  to  replanting 
plants  bearing  jojoba  beans  do  not 
qualify  for  the  exception  provided  in 
uiis  paragraph  (e)  because  that  crop  is 
not  normally  eaten  or  drunk  by  humans. 

(2)  Ownership.  Replanting  costs 
described  in  paragraph  (e)(1)  of  this 
section  generally  must  be  incurred  by 
the  taxpayer  that  owned  the  property  at 
the  time  die  plants  were  lost  or 
damaged.  Paragraph  (e)(1)  of  this  section 
will  ^ply.  however,  to  costs  incurred 
by  a  person  other  than  the  taxpayer  that 
owned  the  plants  at  the  time  of  damage 
or  loss  if— 

(i)  The  tajqiayer  that  owned  the  plants 
at  the  time  the  damage  or  loss  occurred 
owns  an  equity  interest  of  more  than  50 
percent  in  sudi  plants  at  all  times 
during  the  taxable  year  in  which  the 
replanting  costs  are  paid  or  incurred; 
and 

(ii)  Such  other  person  owns  any 
portion  of  the  remaining  equity  interest 
and  materially  partidpates  in  the 
replanting,  cultivating,  nmiTitaiTiing  or 
developing  of  such  plants  during  the 
.  taxable  year  in  whidi  the  replanting 
costs  are  paid  or  incurred.  A  person  will 
be  treated  as  materially  participating  for 
purposes  of  this  provision  if  such 
person  would  otherwise  meet  the 
requirements  with  resped  to  material 
partidpation  Kvithin  the  meaning  of 
section  2032A(eK6). 

(3)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph  (e): 

Ejmmple  1.  (i)  Farmer  A  grows  chary  trees 
that  have  a  preproductive  period  in  excess  of 
2  years  and  produce  an  annual  crop.  These 
cherries  are  normally  eaten  by  himians. 
Farmer  A  grows  the  trees  on  a  100  acre  parcel 
of  land  (parcel  1)  and  the  groves  of  trees 
cover  the  entire  acreage  of  parcel  1.  Fanner 
A  also  owns  a  150  acre  parcel  of  land  (parcel 
2)  that  Farmer  A  holds  for  future  use.  Both 
parcels  are  in  the  United  Sutes.  In  2000,  the 
trees  and  the  irrigation  and  drainage  systems 
that  service  the  trees  are  destroyed  in  a 
casualty  (within  the  meaning  of  paragraph 
(e)(1)  of  this  section).  Farmer  A  installs  new 
irrigation  and  drainage  systems  on  parcel  1. 
purchases  young  trees  (seedlings),  and  plants 
the  seedlings  on  parcel  1. 

(ii)  The  costs  of  the  irrigation  andilrainage 
systems  and  the  seedlings  must  be 
capitalized.  In  accordance  with  paragraph 
(e)(1)  of  this  section,  the  costs  of  planting, 
cidtivating,  developing,  and  maintaining  the 
seedlings  during  their  preproductive  period 
are  not  required  to  be  capitalized  by  section 
263A. 

Example  2.  (i)  Assume  the  same  facts  as  in 
Example  1  except  that  Farmer  A  decides  to 
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raplant  the  seedlings  on  parcel  2  rather  than 
on  parcel  1.  Accordingly,  Fanner  A  installs 
the  new  irrigation  and  drainage  systems  on 
100  acres  of  parcel  2  and  plants  seedlings  on 
those  100  acres. 

(ii)  The  costs  of  the  irrigation  and  drainage 
systems  and  the  seedlings  must  be 
capitalized.  Because  the  acreage  of  the 
related  portion  of  parcel  2  does  not  exceed 
the  acreage  of  the  destroyed  orchard  on 
parcel  1,  the  costs  of  planting,  cultivating, 
developing,  and  maintaining  the  seedlings 
during  their  preproductive  period  are  not 
required  to  be  capitalized  by  section  2e3A. 
See  paragraph  (e)(1)  of  this  section. 

Example  3.  (i)  Assume  the  same  fiacts  as  in 
Example  1  except  that  Farmer  A  replants  the 
seedlings  on  parcel  2  rather  than  on  parcel 
1,  and  Fanner  A  additionally  decides  to 
expand  its  operations  by  growing  125  rather 
than  100  acres  of  trees.  Accordingly,  Farmer 
A  installs  new  irrigation  and  drainage 
systems  on  125  acres  of  parcel  2  and  plants 
seedlings  on  those  125  acres. 

(ii)  The  costs  of  the  irrigation  and  drainage 
systems  and  the  seedlings  must  be 
capitalized.  The  costs  of  planting,  cultivating, 
developing,  and  maintaining  100  acres  of  the 
trees  during  their  preproductive  period  are 
not  required  to  be  capitalized  by  section 
263A.  The  costs  of  planting,  cultivating, 
nuintaining,  and  developing  the  additional 
25  acres  are,  however,  subfect  to 
capitalization  under  section  263A.  See 
paragraph  (e)(1)  of  this  section. 

(4)  Special  rule  for  citrus  and  almond 
groves— {i)  In  general.  The  exception  in 
this  paragraph  (e)  is  available  with 
respect  to  replanting  costs  of  a  citrus  or 
ahnond  grove  incuired  prior  to  the  close 
of  the  fourth  taxable  year  after 
replanting,  notwithstanding  the 
taxpayer's  election  to  have  section  263A 
not  apply  (described  in  paragraph  (d)  of 
this  section). 

(ii)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (e)(4): 

Example,  (i)  Fanner  A,  an  individual,  is 
engaged  in  the  trade  or  business  of  farming. 
Farmer  A  grows  citrus  trees  that  have  a 
preproductive  period  of  5  years.  Farmer  A 
elects,  under  paragraph  (d)  of  this  section, 
not  to  have  section  263A  apply.  This 
election,  however,  is  unavailable  with 
respect  to  the  costs  of  producing  a  citrus 
grove  incurred  within  the  first  4  years 
beginning  with  the  year  the  trees  were 
plsuiited.  See  paragraph  (d)(2)  of  this  section. 
In  year  10,  after  the  citrus  grove  has  become 
productive  in  maiiutable  quantities,  the 
citrus  grove  is  destroyed  by  a  casualty  within 
the  meaning  of  paragraph  (e)(1)  of  this 
section.  In  year  10,  Fanner  A  acquires  and 
plants  young  citrus  trees  in  the  same  grove 
to  replace  those  destroyed  by  the  casualty. 

(ii)  Farmer  A  must  capitalize  the  costs  of 
producing  the  citrus  grove  incurred  before 
the  close  of  the  fourth  taxable  year  beginning 
with  the  year  in  which  (he  trees  were 
pennanently  planted.  As  a  result  of  the 
election  not  to  have  section  263A  apply. 
Farmer  A  may  deduct  the  preproductive 
period  costs  incurred  in  the  fifth  year.  In  year 


10,  Farmer  A  must  capitalize  the  acquisition 
cost  of  the  young  trees.  However,  the  costs 
of  planting,  cultivating,  developing,  and 
maintaining  the  young  trees  that  replace 
those  destroyed  by  the  casualty  are  exempted 
from  capitalization  under  this  paragFq>h  (e). 

(f)  Effective  date  and  change  in 
method  of  accounting — (1)  Effoctive 
date.  In  the  case  of  property  uat  is  not 
inventory  in  the  hands  of  the  taxpajrer. 
this  section  is  applicable  to  coets 
incurred  after  August  21,  2000  in 
taxable  years  ending  after  August  21, 
2000.  In  the  case  of  inventory  property, 
this  section  is  applicable  to  taxable 
years  beginning  after  August  21,  2000. 

(2)  Chiuige  in  method  of  accounting. 
Any  change  in  a  taxpayer's  method  of 
accoimting  necessary  to  comply  with 
this  section  is  a  change  in  method  of 
accounting  to  which  the  provisions  of 
sections  446  and  481  and  the 
regulations  thereunder  apply.  For 
property  that  is  not  inventory  in  the 
hands  of  the  taxpayer,  a  taxpayer  is 
granted  the  consent  of  the 
Commissioner  to  change  its  method  of 
accounting  to  comply  with  the 
provisions  of  this  section  for  costs 
incurred  after  August  21,  2000. 
provided  the  change  is  made  for  the  first 
taxable  year  ending  after  August  21. 
2000.  For  inventory  property,  a  taxpayer 
is  granted  the  consent  of  the 
Commissioner  to  change  its  method  of 
accounting  to  comply  with  the 
provisions  of  this  section  for  the  first 
taxable  year  beginning  after  August  21, 
2000.  A  taxpayer  changing  its  method  of 
accoimting  imder  this  paragraph  (f)(2) 
must  file  a  Form  3115.  "Application  hx 
Change  in  Accounting  Method,"  in 
accordance  with  the  automatic  consent 
procedures  in  Rev.  Proc.  99-49  (1999- 
2  I.R.B.  725)  (see  §601 .601(d)(2)  of  tiiis 
chapter).  However,  the  scope  liiodtations 
in  section  4.02  of  Rev.  Proc.  99-49  do 
not  apply,  provided  the  taxpayer's 
method  of  accounting  for  property 
produced  in  a  farming  business  is  not  an 
issue  undw  considwation  writhin  the 
meaning  of  section  3.09  of  Rev.  Proc. 
99-49.  If  the  taxpayer  is  tmder 
examination,  before  an  appeals  office,  or 
before  a  federal  court  at  the  time  that  a 
copy  of  the  Form  3115  is  filed  with  die 
national  office,  the  taxpayer  mtist 
provide  a  duplicate  copy  of  the  Form 
3115  to  the  examining  agent,  appeals 
officer,  or  coimsel  for  the  government, 
as  appropriate,  at  the  time  the  copy  of 
the  Form  3115  is  filed.  The  Form  3115 
must  contain  the  name(s)  and  telephone 
number(s)  of  the  examining  agent, 
appeals  officer,  or  counsel  tot  the 
government,  as  appropriate.  Furthw,  in 
the  case  of  property  that  is  not  inventory 
in  the  hands  of  the  taxpayer,  a  change 
under  this  paragraph  (f)(2)  is  made  on 


a  cutoff  basis  as  described  in  section 
2.06  of  Rev.  Pioc  99^9  and  without  the 
audit  protection  provided  in  section  7  of 
Rev.  Proc.  99-49.  However,  a  taxpvfm 
may  receive  such  audit  protection  for 
non-inventory  property  by  taking  into 
account  any  section  481(a)  adjustment 
that  results  from  the  chuige  in  method 
of  accounting  to  comply  with  this 
section.  A  taiqpayer  that  opts  to 
detecmine  a  section  481(a)  a^ustment 
(and,  thus,  obtain  audit  protection)  far 
non-inventoxy  property  must  take  into 
account  only  additional  section  263A 
costs  incuned  after  December  31, 1986, 
in  taxable  years  ending  after  December 
31, 1986.  Any  change  in  method  of 
announting  that  is  not  made  tox  the 
taxpayer's  first  taxable  year  ending  or 
beginning  after  August  21, 2000, 
whichever  is  applicable,  must  be  made 
in  accord  with  tiie  procedures  ia  Rev. 
Proc.  97-27  (1997-1  CJi.  680)  (see 
§  601.601(dX2)  of  this  chapter). 

f1.269A-<T    [Removacq 

Par.  7.  Section  1.263A-4T  is  removed. 

Par.  8.  Section  1.471-6  is  ammded  as 
follows: 

1.  The  third  sentence  of  paragraph  (d) 
is  revised. 

2.  The  last  sentence  of  paragraph  (f) 

is  revised.  The  revisions  read  as  follows: 


(1.471^   Invanlofiee  of 
and  oitiec  fannafa. 


(d)*  *  *  However,  see  §1.263A- 
4(c)(3)  for  an  exception  to  this  rule. 


(f)*  *  *  See  §1.263A-4  for  rules 
regarding  the  computation  of  costs  for 
purposes  of  the  tmit-livestock-price- 
metiiod. 


Robert  E.  Wennl, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  August  10,  2000. 
IwMthan  TaHsman, 

Acting  Assistant  Secretary  of  the  Treasury 

(Tax  Policy). 

[FR  Doc  00-21103  Filed  8-18-00;  8:45  am] 
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ENVIRONMENTAL  PfKyTECnON 
AGENCY 

40CFRParte52and»t 
[AZ072-O0e6C;  FRU6aB»-«] 

Apprewel  end  PramulQMIon  of 


Ana  lor  Air  Queilir  nMNiIno  Pwpoeee 


MUMCr.  Environineintal  Protection 

Aganqr(EPA). 

action:  Final  rule;  conection. 

•UHMARV:  This  action  conects  a  final 
rale  that  was  published  in  die  Federal 
Eegbtar  on  June  8.  2000  upptaviag  die 
request  of  Arizona  for  the  redesigiiation 
of  the  Tucson  Air  Planning  Area  to 
attainment  far  the  carbon  monoxide 
Naticmal  Ambient  Air  Quality  Standard 
and  fior  ^>proval  of  a  maintenance  plan. 
tffECIIVE  DATE:  Tliis  action  is  effective 
on  August  21.  2000. 
FOR  RMTTHBI MRMMATION  CONTACT: 
Eleanor  Kaplan.  Air  Planning  Office.  Air 
Division.  U.S.  Kiviranmeatal  Protection 
Agency.  Region  DC.  75  Hawduxne 
Street.  San  Francisco,  CA  94105, 
Telephone:  (415)  744-1159. 
SUPPLBKNTAHV  MRMMATION:  On  June  8. 
2000  at  65  FR  36353.  EPA  published  a 
final  rulemaking  action  ^iproving  the 
request  of  Arizona  far  die  redcHignation 
of  the  Tucson  Air  Planning  Area  to 
attainment  for  the  carbon  monoxide 
National  Ambient  Air  Qoality  Standard 
and  for  ^proval  of  a  maintenance  plan. 
The  final  ralemaking  contained 
amendments  to  40  CFR  part  52  relating 
to  revised  Arizona  statutes  and  to  40 
CFR  part  81  relating  to  attainment  status 
designations.  Two  of  those  amendments 
were  incomplete,  lliis  action  will 
correct  the  listing  under 
§  52.120(c)(96Mi)(AKl)  to  add  Sections  7 
and  8  of  House  Bill  2254  which  woe 
omitted.  This  acti<m  will  also  ccxrect  the 
description  of  the  boundaries  far  the 
"Tucstm  Area"  contained  in  §81.303 
whidi  was  incomplete. 

Section  553  of  me  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(B). 
provides  that,  when  an  agency  far  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agnu^  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment  EPA 
has  detennjned  that  th«e  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  fat 
comment  because  EPA  is  amending  the 
tables  in  40  CFR  52.120  and  81.303  that 
were  contained  in  the  final  api»oval  of 
the  Arizona  request  for  ledesignation  to 


attainment  of  the  carbon  monoxide 
National  Ambient  Air  Quality  Standard 
for  the  Tucson  Air  Planning  Area  and 
approval  of  a  maintenance  plm  that  was 
published  in  the  Federal  leglalBr  on 
June  8. 2000.  That  redesignation  was 
previously  subject  to  notif»  and 
comment  Thiu.  notice  and  public 
procedure  are  unneoessuy.  EPA  finds 
that  this  constitutes  good  cause  under  5 
U.S.C.  553(b)(B). 

Soaaury  of  Final  AdioB 

In  diis  action  EPA  is  correcting 
amendments  to  40  CFR  part  52.  subpart 
O  and  40  CFR  part  81.  sulmert  C  diet 
were  contained  in  the  final  Federal 
KegislBr  Notice  published  on  June  8. 
2000  redesignating  the  Tucson  Air 

Planning  Aiw  tn  «ttiiinnM»nt  for  the 

carbon  monooddB  National  Ambient  Air 
Quality  Standard.  Spedficdly,  diis 
action  amends  §  52.120  relating  to 
Arizona  revised  statutes  and  §  81.303 
describing  the  boundaries  for  the 
Tucson  Air  Planning  Area. 


Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  acticm  is 
not  a  "significant  reguloUxy  action" 
and,  is  therefore  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
Because  the  agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notioe-and-onnment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulatory  flexflbiUty 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  ef  aeq.),  or  to  sections 
202  and  205  of  the  Unfimded  Mandates 
Reftmn  Act  of  1995  (UMRA)(Public  Law 
104-4).  In  addition,  this  action  does  not 
rignificantly  or  uniqudy  aflbct  smaU 
governments  or  impose  a  significant 
intergovernmental  mandate,  as 
described  in  sections  203  and  204  of 
UMRA  This  rule  also  does  not 
significandy  or  uniquely  affoct  the 
communities  of  triral  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655.  May  10. 1998).  This  rule  will 
not  have  substantial  direct  e^cts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
lesponsitdlities  among  the  various 
levels  of  government  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999).  This  rule  also  is  not 
subset  to  Emcutive  Order  13045  (62  FR 
19885.  April  23. 1997).  because  it  is  not 
ecommiically  significant 

This  teduucalcrarection  action  does 
not  involve  tedinical  standards:  thus 
the  requiremento  odf  section  12(d)  of  the 
National  Tedmology  Ttansfar  and 
Advancement  Act  of  1995  (15  U.S.C 


272  note)  do  not  apply.  The  rule  also 
does  not  involve  special  consideration 
of  environmental  justice  related  issues 
as  required  by  Executive  Order  12898 
(59  FR  7629.  February  16, 1994).  In 
issuing  this  rule.  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  aiul  ambiguity,  minimiwi 
potential  Utigation.  and  provide  a  clear 
legal  standard  for  afEsctod  conduct  as 
required  by  section  3  of  Executive  Order 
12968  (61  FR  4729,  February  7, 1996). 
EPA  has  con4>lied  with  Executive  Order 
12630  (53  FR  8859.  March  15, 1988)  by 
examining  the  takings  implication  of  the 
rule  in  accordance  with&  "Attorney 
Gmeral's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  Tliis  rule  does  not 
impose  an  infannation  collection 
burden  under  the  provisims  of  the 
Paperwork  Recfaiction  Act  of  1995  (44 
U.S.Q  3501  et  aeq.).  EPA's  f»*nipliwm:ft 
with  these  statutes  and  Executive 
Orders  for  the  underlying  rule  is 
discussed  in  the  June  8. 2000  Fedsral 
laaiBlBr  action. 

Ine  Congressional  Review  Act  (5 
U.S.a  801  et  aeq.).  as  added  by  the 
Small  Business  Regulatory  Kdorcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect  the 
agency  promulgating  the  rule  must 
sulnnit  a  rule  rep<»t  which  inclutkn  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptrollm  General 
of  the  United  States.  Sectiim  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest  lids  detenninatitHi  must  be 
supported  by  a  brief  statement  5  U.S.C 
808(2).  As  stated  previously.  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  thnefor.  and 
established  an  effective  date  of  August 
21. 2000.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
infixmation  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Con4rtroller  General  of  the  United 
States  prior  to  puUication  of  the  rule  in 
the  Federal  Begisler.  This  action  is  not 
a  "maJOT  rule"  as  defined  by  5  U.S.C 
804(2). 

UstofSabfeclB 

40CFRPait52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
refarenoe.  Intergovernmental  relations. 
Particulate  Matter,  Reporting  and 
recordkeeping  raquirementa.  Sulfur 
dioxide,  Volsftile  organic  compounds. 
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40CFRPart81. 

Environmental  protection.  Air 
pollution  control. 

Antiiority:  42  U.S.C  7401  et  seq. 

John  Wise, 

Acting  Regional  Administrator,  Region  DC. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows:  . 

PARTS2-(AIIENDE0] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  fbUows: 

Anthority:  42  U.S.C.  7401  et  seq. 


Subpart  D— Arizona 

2.  Section  52.120  is  amended  by 
revising  paragraph  (c)(96)(i)(A)f  1^  to 
read  as  follows: 

§52.120    MsntMcaUon  of  plan. 

*        •        •        *        • 

(c)*  *  * 

(i)*  '  • 

(A)»  *  * 

(96)*  •  • 

il)  House  Bill  2254,  Section  1:  ARS 
41-3009.01  (amended):  Section  2: 49- 
541.01  (amended);  Section  3: 49-542 
(amended);  Section  4: 49-545 
(amended);  Section  5: 49-557 
(amended);  Section  6: 49-573 
(amended);  Section  7: 41-803 


(amended)  and  Section  8: 41-401.01 
(amended),  adopted  on  May  18, 1999. 


PART81~{AMEN0E0] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Aatfaarity:  42  U.S.C  7401  e(  «eq. 

2.  In  §  81.303  the  table  for  "Arizona- 
Carbon  Monoxide"  is  amended  by 
revising  the  mtry  for  "Tucson  area: 
Pima  County  (part)"  to  read  as  follows: 

iSIJOS   AitBona 

•        *        *        *        • 


Designated  Area 


Arizona— CaitXNi  Monoxide 


Classification 


Dale 


Type  Attainment 


Dale 


Typa 


Tucson  Area: 

Pima  County  (part): 

Township  and  Ranges  as  Mkma:  T11-12S,  R12-14E; 
T13-15S,  R11-16E:  and  T16S.  R12-16e  Gila  and  Salt 
River  Baseline  and  Merfdtan  exdudbig  portions  of  tfie 
Saguaro  Mational  Monument  and  ttte  Coronado  National 
ForasL 


September  20. 
2000. 


[FR  Doc  00-21079  Filed  8-18-00;  8:45  am] 


FEDERAL  COMMUMCATIOIIS 


47  CFR  CtMpler  I 

[WT  DoeM  No.  W-263;  FCC  0fr-29q 
0  iiallaliMllu  of  ifcmatMv 


for 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Interpretation. 


;  In  this  document,  the 
Commission  r^n>onds  to  a  Petition  for 
Declaratory  Ruling,  and  finds  that 
certain  portions  of  the  Communications 
Act  do  not  generally  preempt  the  award' 
of  monetary  damages  against 
Commercial  Mobile  Radio  Service 
Providers  by  state  courts  based  on  state 
consumer  protection,  tort,  or  contract 
claims.  The  action  is  taken  to  respond 
to  the  Petition  and  to  clarify  this  issue. 

FOR  RjmMBI  ePOmUTION  CONTACT: 
Muy  Woytdc  or  Susan  Kimmel.  202- 
418-1310. 


SUPPLEMENTARY  mformation:  This  is  a 
smnmary  of  the  Memorandum  Opinion 
and  Order  (MO&O)  in  WT  Docket  No. 
99-263.  FCC  00-292.  adopted  August  3. 
2000,  and  released  August  14.  2000.  The 
complete  text  of  this  MOftO  is  available 
for  inspection  and  copying  during 
normal  business  hours  at  the  FCC 
Refarence  Information  Center.  Courtyard 
Level.  445  12th  Street.  SW., 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Ttanscription 
Services  (TTS,  Inc.),  CY-B400, 445  12th 
Street,  SW..  Washington,  DC. 

Symaptit  of  the  MenMnandum  Opinion 
andOrder 

1.  In  this  Memoranduim  Opinion  and 
Order  (MOftO).  the  Commission 
responcb  to  a  Petition  for  Declaratory 
RuUng.  filed  on  July  16. 1999.  by 
Wireless  Consumers  Alliance,  Inc. 
(WCA  Petition).  The  WCA  Petition 
concerns  whetlier  the  provisions  of  the 
Communications  Act  of  1934,  as 
amended,  serve  to  preempt  state  courts 
from  awarding  monetary  relief  against 
Conunendal  Mobile  Radio  Service 
(CMRS)  providers:  (a)  for  violating  state 
consumer  protection  laws  prohibiting 
fdse  advertising  and  other  fraudulent 
business  practices,  or  (b)  in  the  context 


of  contractual  disputes  and  tort  actions 
adjudicated  under  state  contract  and  tort 
laws.  In  addition,  the  issue  regarding 
damage  aMrards  raised  in  a  Petition  for 
Declaratory  Ruling  filed  by  Southwest 
Bell  Mobile  Systons  is  incorporated 
into  the  Commission's  response  to  the 
WCA  Petition.  (FCC  99-365. 14  FCC 
Red  19898. 1999.) 

2.  The  Commission  finds  that  section 
332(c)(3)(A)  dods  not  generally  preempt 
the  awrard  of  monetary  damages  by  state 
courts  based  on  state  consumer 
protection,  tort,  or  contract  claims.  The 
Commission  notes,  however,  that 
whether  a  specific  damage  calculation  is 
prohibited  by  secticm  332  will  depend 
on  the  specific  details  of  the  award  and 
the  facts  and  dicumstances  of  a 
particular  case. 

3.  Specifically,  the  Commission 
concludes  that  award  of  dam^es  to 
customers  damaged  by  a  CMRS 
provider's  breach  of  contract  <x  fraud 
violation  would  not  normally  require  a 
state  court  to  prescribe,  set  or  fix 
wireless  rates.  A  omsideration  of  the 
price  originaUy  chmged,  Ux  die 
purposes  of  determining  the  extent  of 
harm  or  injury  involved,  is  not 
necessarily  an  inquiry  into  the 
rnasrmnhlanesB  of  the  original  price  and 
therrfore  is  permissible. 
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4.  A  court  Mrill  have  overstepped  its 
authority  under  section  332  if,  in 
determining  damages,  it  does  enter  into 
a  regulatory  tjrpe  of  analysis  that 
purparts  to  determine  the 
reasonableness  of  a  prior  rate  or  it  sets 
a  prospective  charge  for  services.  Thus, 
while  die  Commission  concludes  that 
section  332  does  not  generally  preempt 
damage  awards  based  on  state  contract 
or  ccmaumer  protection  laws,  this  is  not 
to  say  that  such  awards  can  never 
amount  to  rate  m  entry  regulation.  Nor 
does  the  Commission  amclude  that  a 
damage  award  in  the  WCA  litigation  or 
any  other  specific  case  would  or  would 
not  be  consistent  with  section  332(cK3). 
The  Commission  believes  that  the 
question  of  whether  a  specific  damage 
■ward  or  a  specific  grant  of  injunctive 
relief  constitutes  rate  or  mtry  regulation 
inohibited  by  sectitm  332  (c)(3)  would 
depend  am  all  facts  and  drcumstanoes 
of  the  I 


FEDERAL  C0MMUMCAT10N8 


47CFRPart73 

[DA  0»-ieM;  MM  Doetal  Na  W-a82;  RM- 


MY 

AQBtCV:  Federal  Commimications 
Commission. 

ACnON:  Final  rule. 


'5.  Pmsuant  to  sections  4(i)  and  4(j)  of 
the  Commimlnaticms  Act  of  1034,  as 
amended,  47  U.S.C.  154  (i)  and  154  (}). 
section  5(d)  aUhe  Administrative 
Procedure  Act.  5  U.S.C  554(e).  and  §  1.2 
of  die  Commission's  Rules.  47  CFR  1.2. 
the  Petition  fat  Declaratoiy  Ruling  filed 
by  Wireless  Consumer  Alliance.  Inc.  is 
granted  in  part,  as  indicated  in  the  full 
text  of  this  MOftO,  and  otherwise  is 
denied. 

Federal  Communicatioiu  Commission. 
MsgdielMMnSalM. 

SsueCuiy. 

[FR  Doa  00-21135  FUed  8-18-00: 8:45  am] 
lOOOK  S71S-ei-^ 


r:  Hie  Commission,  at  the 
request  dFRadio  Power,  Inc.,  licensee  of 
Station  WVLF.  Canton,  NY,  and  Waters 
Cranmunications.  Inc..  licensee  of 
Station  WNOCH^  Moiristown.  NY. 
substitutes  Channel  275C3  ftv  Channel 
244A  at  Canton,  NY,  and  modifies  the 
license  of  Station  WVLF  to  specify 
operation  on  the  higher  powered 
channel  and  substitutes  Channel  244C3 
for  Channd  275A  at  Moiristown,  NY. 
and  modifies  the  license  of  Station 
WNCQ-FM  to  spiecify  operation  on  the 
higher  powerad  channel  These 
allotments  will  provide  each 
craimunity  with  wide  coverage  area  FM 
cfaanneb.  See  65  FR  270.  January  4. 
2000.  Channd  275C3  can  be  allotted  to 
Canton  in  craqilianoe  with  the 
Commission's  minimmn  distance 
separation  requirements,  with  respect  to 
all  domestic  allotments,  widi  a  site 
restriction  of  12  Idlmneters  (7.4  mike) 
north,  at  oocxdinates  44-11-51 NL;  75- 
07-35  WL,  to  aoomimodate  Radio 
Power's  requested  site.  Channri  275C3 
at  Canton  is  shmt-spaoed  to  Channel 
276A  at  VaUeyfield.  Quebec.  Canada. 
Channel  244C3  can  be  allotted  to 
Morristown  in  compliance  with  the 

Commission's  minimnin  liiMhtnrtt 

separation  requirements,  with  respect  to 
all  domestic  dlotments,  with  a  site 
restriction  of  12  kilometers  (7.4  miles) 
east,  at  co<Mdinates  44-36-00  NL;  75- 
30-00  WL,  to  accommodate  Waters 
desired  transmitter  site.  See 
Supi^mentary  Information. 
DATES:  Effective  September  11,  2000. 
AODRESOES:  Federal  Communications 
Commissicm.  Washington,  D.C.  20554. 


FOR  FURTHBt  VtRMMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  416-2180. 

SUPPLBWENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-362, 
adopted  July  19, 2000,  and  released  July 
28,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspecti(m  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street.  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commissiim's  copy  contractor, 
International  Transcription  Services, 
bic.,  (202)  857-3600, 1231  20th  Street. 
NW,  Washington.  DC  20036. 

Channel  244C3  at  Moiristown  is 
short-spaced  to  Channel  243A  at 
Burkif^tham,  Quebec,  and  Channel 
244C1  at  Pembroke.  Ontario.  Canada. 
Canadian  cancunrenoe  in  these 
allotments,  as  specially  negotiated 
sluvt-spaoed  allotments,  has  been 
requested  since  both  communitiee  an 
located  Mrithin  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border,  but 
has  not  yet  been  received.  However, 
rather  than  delay  any  furdier  the 
oHKKtunity  of  ^  licaisees  of  Stations 
WVLF  and  WNCQ-FM  to  file 
qiplicatians  specifying  operation  on  die 
higher  powered  rJumfMiU  at  Canton  and 
Ktoxistown.  respedivdy.  we  %irill  allot 
Channel  275C3  to  Cantmi  and  Channel 
244C3  to  Moiristown.  If  a  coostrucdon 
permit  is  granted  prior  to  die  receipt  of 
fbnnal  ooncunenoe  in  the  allotment  by 

thw  Canf ^an  f^^wiffpinmnf ,  fh# 

construction  pennit  will  include  the 
following  comlition:  "Operation  widi 
the  fedlities  specified  herein  is  suJ^ect 
to  modificaticm.  suspensicm.  or 
termination  without  the  right  to  h«iaring, 
if  found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
Canada-United  States  FM  Broadcast 
Agreement  or  if  objected  to  by  Industry 
Canada."  In  1967.  Channel  244A. 
Canton,  NY  was  added  to  the 
community,  52  FR  39783  (October  23. 
1967).  but  inadvotendy  removed  from 
die  Federal  legielBr  in  1968, 53  FR 
19913  (June  1. 1966). 
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LM  of  Sulqects  in  47  CFR  Part  73 

Radio  broadcastiiig. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
foUows: 

PART  79-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aodiority:  47  U.S.C.  154. 303,  334.  and 
336. 

f73.2(tt    [Aimndad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  I^tew  York,  is 
amended  by  adding  Channel  275C3  at 
Canton  and  removing  Channel  2  75 A 
and  adding  Channel  244C3  at 
Moiristown. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-21193  Filed  8-18-00;  8:45  am] 
njJNQ  cooe  cns-oi-p 


50S55 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
oontaine  noMoes  to  the  puUc  of  the  propoeed 
iasuenoe  of  mlee  end  reguWionB.  The 
puipoee  of  theee  notices  is  to  give  Mereeted 
persons  en  opportunity  to  pertidpets  in  the 
mie  meidng  prior  to  Mw  adoption  of  the  finel 


DEPARTMENT  OF  AOmCULTURE 


7CFRP«lt300and319 
[DediBlNa  00-006-1] 

linpiMMIon  of  Prulls  and  V( 


r:  Animal  and  Plant  Heelth 
InspecticHi  Service,  USDA. 
ACTION:  Propoeed  rule. 


;  We  are  proposing  to  amend 
the  fruits  and  veg^ables  regulations  to 
list  a  number  of  fruits  and  vegetables 
from  certain  parts  ctf  the  world  as 
eligible,  under  specified  conditions,  for 
importation  into  the  United  States.  All 
of  ttie  fruits  and  vegetables,  as  a 
condition  of  entry,  would  be  inspected 
and  sniqect  to  disinfaction  at  the  port  of 
first  arrival  as  may  be  required  by  a  U.S. 
Department  of  Agriculture  inspector.  In 
addition,  some  of  the  fitdts  and 
vegetables  would  be  required  to  be 
treated  or  meet  other  special  conditions. 
This  action  would  provide  the  United 
States  with  additional  kinds  and  soiirces 
of  fruits  and  vegetables  while 
continuing  to  provide  protection  against 
the  introduction  of  injurious  plant  pests 
by  imported  fruits  and  vegetii&les. 

We  are  also  proposing  to  recogmze 
the  State  of  Ba|a  Califncnia  Sur,  Mexico, 
as  an  area  free  of  certain  fruit  flies  and 
recognize  Belize  and  the  Department  of 
Peten,  Guatemala,  as  areas  free  of  the 
M editenanean  fruit  fly.  This  action 
would  relieve  import  restrictions  %diile 
continuing  to  prevent  the  introduction 
of  plant  pests  into  the  United  States. 


Federal  Begiitv 

VoL  65,  No.  162 

Monday,  August  21.  2000 


DATES:  We  will  consider  all  comments 
that  we  receive  by  Octdbn  20, 2000. 
AODM80E8:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-006- 
1,  Regulatory  Analysis  and 
Devdopment.  PPD,  APHIS.  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Hease  state  tiiat  jrour  comment  reCars 
to  Docket  No.  00-006-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reeding  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independwice  Avenue, 
SW..  WashingTon,  DC  Nmmal  reading 
room  hours  are  8  ajn.  to  4:30  pjn., 
Mondqr  through  Fridqr.  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  cafl  (202)  690-2817 

APHIS  documents  published  in  tiie 
Fadand  lagiilBr.  and  related 
infiKmation.  including  the  names  of 
(nganizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  htto:// 
www.aphis.usda.gov/ppd/rad/ 
wehreporhtmL 

POR  RjmfNniNTOmiATlON  OONTACT: 
Donna  L.  West,  Import  SpedaUst. 
Phytoeenitaiy  Issues  Management  Team, 
PPQ,  Anns.  4700  River  Roed  Unit  140. 
Riverdale,  MD  20737-1236;  (301)  734- 
6799. 


The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
"the  regulations")  prohibit  or  restrict 
the  importation  of  fruits  and  v^etables 
into  tM  United  States  from  certain  parts 
of  die  worid  to  prevent  the  introduction 
and  dissemination  of  fruit  flies  and 
other  injurious  plant  pests  that  are  new 
to  m  not  widely  distributed  within  the 
United  States. 

We  are  proposing  to  amend  die 
regulations  to  list  a  numbw  of  fruits  and 
v^etables  from  certain  parts  of  the 


wOTld  as  eligible,  under  specified 
conditions,  for  importation  into  the 
United  States.  We  are  proposing  this 
action  at  the  request  of  various 
importers  and  fixeign  ministries  of 
agriculture,  and  after  condiictina  pest 
risk  analyses  1  that  indicate  thefruits  or 
vegetables  can  be  imparted  under 
certain  conditions  vrithout  significant 
pestrisL 

All  of  the  fruits  and  vegetables 
included  in  this  document  would  have 
to  be  imported  under  pennit  and  would 
be  subject  to  the  requirements  in 
§  319.56-6  of  the  regulations.  Section 
319.56-6  provides,  among  other  things, 
that  all  in^>orted  firuits  and  vegetables, 
as  a  condition  of  entry,  shall  be 
inspected,  and  shall  be  subject  to  such 
di^nfection  at  the  p<Ht  of  first  arrival  as 
may  be  required  by  a  U.S.  Department 
of  Agriculture  (USDA)  inspector,  to 
detect  and  eliminate  plant  pests.  Section 
319.56-6  also  provides  that  any 
shipment  of  fridts  and  vegetables  may 
be  refused  entry  if  the  shipment  is  so 
infested  with  fruit  flies  or  other 
iiqurious  plant  pests  that  an  inspector 
determines  that  it  cannot  be  cleaned  or 
treated. 

Some  of  the  fruits  and  vegetables 
proposed  for  importation  would  be 
required  to  meet  other  special 
conditions.  The  proposed  conditions  of 
entry,  which  are  discussed  in  greater 
detail  below,  appear  adequate  to  prevent 
the  introduction  and  disMmination  of 
fruit  flies  and  other  injurious  plant  pests 
by  the  importation  of  these  fruits  and 
vegetables. 

Subject  to  Inspection  Upon  Arrival 

We  are  proposing  to  amend  the  list  in 
$  319.56-2t  to  recognize  the  following 
fruits  and  vegetables  as  eligible  for 
importation  into  the  United  States  from 
the  country  or  locality  iodicated  in 
accordance  with  $  319.56-6  and  all 
other  applicable  requiremmts  of  the 
regulations: 


Counli^tocalty 


CoalaRica 


Convnon  name 


Oregano 

Ooieand  muilBRl  crepe.  Indudbig  oab- 
bagee,  brooool,  oauHower,  tumips,  mue- 


Botanical  name 


Onjpenurn  spp. 
Origanum  spp. 


Plentpert(s) 


Above  ground 
Above  ground 
Whole  plani  of 


edMe  varisiee  only. 


otlNr  pert  risk  analysis  nfcmd  to  in  thi<  document      «««•«  fW  »W™»""  ■WemiMI  UMIMT. 
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Courrtiy/locality 

Common  name 

Botanical  name 

Plant  part(s) 

Honduras 

Peru 

Cole  and  mustard  crops,  innkxfng  cab- 
bages, broccdj,  cauliflower,  turnips,  mus- 
tards, and  related  varieties. 

Maijoram  

EoQDlBnt  i 

Brassicaspp 

Origanumsfip 

Whole  plant  o(  edtt)le  varieties  only. 

Above  ground  parts. 

Fnit,  commercial  shipments  only. 

Fniit,  commercial  shipments  only. 

Spain 

Soianum  melongena 

CHnOus  vulgaris 

Watermelon  

We  have  determined  that  any 
injurious  plant  pests  that  might  be 
carried  by  any  of  the  listed  fruits  or 
vegetables  would  be  readily  detectable 
by  an  APHIS  inspector.  Therefore,  the 
provisions  at  §  319.56-6  concerning 
inspection  and  disinfection  at  the  port 
of  first  arrival  appear  adequate  to 
prevent  the  introduction  into  the  United 
States  of  injurious  plant  pests  by  the 
importation  of  these  fruits  and 
vegetables  as  specified  above.  However, 
we  believe  that  eggplant  and 
watermelon  bom  Spain  that  are  not 
produced  in  commercial  operations  are 
more  likely  to  be  infested  with  plant 
pests  than  are  eggplant  and  watermelon 
that  arrive  in  commercial  shipments. 
Therefore,  to  further  reduce  the  pest  risk 
associated  with  the  importation  of 
eggplant  and  watwmelon  from  Spain, 
we  are  proposing  to  allow  only 
commerci^  shipments  of  those  fruits 
and  vegetables  to  enter  the  United 
States.  Commercial  shipments,  as 


defined  in  §  319.56-1,  are  shipments  of 
fruits  and  vegetables  that  an  inspector 
identifies  as  having  been  produced  for 
sale  and  distribution  in  mass  markets. 
Such  identification  is  based  on  a  variety 
of  indicators,  including,  but  not  limited 
to:  quantity  of  produce,  t]rpe  of 
packaging,  identification  of  grower  or 
packing  house  on  the  packaging,  and 
documents  consigning  the  shipment  to 
a  wholesaler  or  retailer. 

Wild  or  "backyard"  eggplant  and 
watermelon  are  generally  grown  and 
handled  imder  very  difierent  conditions 
in  Spain  than  commardally-produced 
fruits  and  vegetables  {e.g.,  wild  or 
backyard  produce  usually  involves 
different  varieties  of  produce  and 
different  cultivating  techniques,  little  or 
no  pest  control,  and  a  lack  of  sanitary 
controls  during  growing  and  packing, 
such  as  removal  and  destruction  of 
overripe  and  damaged  fruit).  As  a  result, 
there  is  reason  to  believe  that  wild  or 
backyard  eggplant  and  watermelon 


present  a  greater  pest  risk  than 
commercially  produced  eggplant  and 
watermelon. 

Treatment  Required 

Section  319.56-2X  lists  fruits  and 
vegetables  fior  which  treatment  is 
required.  We  are  proposing  to  amend 
the  list  in  §  319.56-2x  to  allow  the 
following  fruits  and  vegetables  to  be 
in^Kxted  into  the  United  States  from  the 
country  or  locality  indicated  only  if  they 
have  been  treated  in  accordance  with 
the  PPQTraetment  Manual,  which  is 
incorporated  by  reference  into  the  Code 
of  Federal  Regulations  at  7  CFR  300.1. 
These  fruits  and  vegetables  are  attacked 
by  injurious  plant  pests,  as  spedfiied 
below,  in  their  country  or  locality  of 
origin.  We  inspect  thme  commodities 
for  some  identified  pests  and  treat 
commodities  for  pests  that  cannot  be 
detected  by  visual  inspection.  We 
would  amend  the  PPQ  Treatmmit 
Manual  to  show  the  required  treatments. 


Country/locality 


Argentina 

Chile 

Mexico ... 

Spain  ..„.. 


Common  name 


Kiwi  

Passion  frUt 
Carambola  . 


Kiwi 


Botanical  name 


Actini(Ma  deKdoea  ... 

PassMonaspp 

AverThoa  cammboto 

I  ari^ir^  jnp,    


AcSnkMa  doHdosa 


Plant  part(s) 


Fmit 

Fniit 
Fn« 


Atxx«  ground 
parts,  commer- 
cial shipments 
only. 


Fmit 


(sec 
table  below) 


Cold  treatment 


Soapy  water  and 
wax  treatiiiatit. 

^J»l«4     lull    IlillB    ■     111 


k A^iik&J  li   I  II    iiiT  li  I 

Meviyi  oromne 


Cold  traalment 


Pests  of  concern 


ftBteiculuB  tni 
OemiUBa 
BnvlpalpuB 


AnuBlnpha  tpft. 

(axoapt 

Anastnphs 

AxUan^and 

CentUs  capHatB 
Autognpha 


Haaoovatpa 


bnwaicae,  and 
Spodofitaia 


CeraUtb 


Treatments 


Temperature 


Exposure  period 
(days) 


Com 


forOHaMto 


and 


spp.  (other  than 


32  "For  below 

33  "For  below 

34  "For  below 
3S°Forbelow 


11 
13 
15 
17 
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Treatments— Continued 


Tempsfature 


Exposure  period 
(days) 


CoM  tfisCnNiit  for  OsratMs 


onty 


32  "For  below 

33  "For  below 

34  "For  below 
36  °F  or  below 
36  "Y  or  below 


10 
11 
12 
14 
16 


for 


1 .  Immefse  fiutt  for  20  secondB  in  a  soapy  waler  bath  of  one  pert  soap  solulfon  (such  as  Detorfmit)  to  3.000  parts  water. 
^  Fdlow  the  soepy  bath  wNh  a  pressure  shower  rinse  to  removw  al  the  aotw  excess. 

^•il?!!!2f^  fr^^tof  20  -con*  m  an  undMsd  wax  ooeiing  (such  as  Johneon-s  Wax  Primafresh  31  Kosher  Fruit  coalfog).  The  wax  coating 
snouM  cover  tiw  entire  surnoe  of  ttw  fruit. 


men*  (larpeulln  er  diember)  for  Amogn^ta  flMi 

WOfH 

•e^  MsMcowsrpei 

Is 

flHIftlM,  MSMMS 

^-.■■■^. 

-*«»^ 

Temperature 

Doeagerats 
(«Vlj00ft») 

MSMiiuni  concenvason 
rsedktgs  (ounces)  at 

0.5  hours 

2houre 

70  'F  or  sbove „ 

2.0 
2.5 
3.0 
3.5 
4.0 

26 
32 
38 
43 

48 

14 
24 

» 
34 
38 

60-60 -F „ „ „. . 

50-50  "F 

45-49  "F „ 

40-44  "F  ; 1 

Based  on  research  we  have  evaluated 
and  approved,  we  have  determined  that 
the  treatments  described  above  are 
efEsctive  against  the  specified  pests.^ 

Pest  risk  snalyses  conducted  by 
APHIS  indicate  that  any  other  injurious 
plant  pests  that  mi^t  be  carried  by  the 
fruits  and  vegetables  listed  above  would 
be  readily  detectable  by  a  USDA 
inspector.  As  noted,  the  fruits  and 
vegetables  would  be  subject  to 
inspection,  disinfection,  or  both,  at  the 
port  of  first  arrival,  in  accordance  with 
§  319.56-6.  Mangoes  from  Mexico 

We  are  also  proposing-to  amend  the 
requirements  in  §'319.56-2x  concerning 
mangoes  from  KfexifX).  Curroitly. 
mangoes  from  Mexico  are  eligible  for 
importation  into  the  United  States  if 
they  are  treated  in  accordance  with  the 
PPQ  Treatment  Manual. 

Mangoes  from  Mexico  are  presently 
being  treated  in  Mexico  under  the 
supovision  of  an  APHIS  inspector,  who 
certifies  that  treatment  has  been 
perfinmed  by  completing  PPQ  Form 
203.  'Toreign  Site  Certificate  of 
Inspection  and/or  Treatment."  This 
form,  which  may  only  be  signed  by  an 
APHIS  official,  must  accompany  the 
shipment  of  mangoes  to  the  port  of 
arrival  inihe  United  States. 

APHIS  is  proposing  to  allow  Mexico's 
plant  health  organization  to  certify 


'Infonnatian  on  the  raeuch  is  availabto  by 
contacting  diapmon  listed  undar  KM  mmCR 
lOOMTACT. 


treatment  of  mangoes.  We  plan  to 
conduct  random  spot  chec^  of  mangoes 
that  have  been  treated  in  Mexico  to 
ensure  treatmmt  application  and 
efCactiveness.  In  conjunction  with  thi» 
change,  we  would  require  shipments  of 
treeted  mangoes  from  Mexico  to  be 
accompanied  by  a  phytosanitary 
certificate  issued  l^  Mexico's  plant 
health  organization  that  states  that  the 
mangoes  were  treated  in  accordance 
with  the  PPQ  Treatment  ManuaL 
Note:  Under  requiieinents  proposed 
elsewhere  in  this  document,  mangoes  grown 
in  a  fruit  fly-free  area  listed  in  §  319.56-2(h) 
would  not  be  required  to  be  treated  under 
S  319.S6-2X.  (See  "Fhiit  Fly-Free  Areas  in 
Mexico,"  below.) 

Fruit  Fly-Free  Areas  in  Mexico 

The  regulations  at  §  319.S6-2(h)  list 
the  municipalities  in  the  Mexican  States 
of  Baja  California  Sur.  rhihnn^nfli^  and 
S<mora  that  are  recognized,  in 
accordance  with  the  criteria  fox  definite 
areas  in  §  319.S6-2(e)(4)  and  (Q.  as  areas 
free  of  the  following  fruit  flies: 
Mediterranean  fruit  fly  (Csnititis 
capifataMMedfly).  Mexican  fruit  fly 
{Axuutiepha  luderu),  daA  fruit  fly 
lAnastrepha  serpentina).  West  Indian 
fruit  fly  [Anastrepha  otdiqua),  and 
South  American  fruit  fly  {Aimstiepha 
fratacuJus).  Apples,  apricots, 
grapefruit,  oranges,  peaches, 
persimmons,  pomegranates,  and 
tangerines  may  be  imported  from  these 


municipalities  Mrithout  treatment  for  the 
listed  fruit  flies. 

Mexico  recently  provided  APHIS  with 
fruit  fly  survey  data  that  demonstrates 
that  the  municipalities  of  La  Paz  and 
Los  Cabos  in  the  State  of  Baja  California 
Sur  meet  the  criteria  of  $  319.56(e)  and 
(f)  for  a  definite  area  free  from  the  fruit 
flies  listed  above.  With  the  listing  of  La 
Paz  and  Los  Cabos.  the  entire  State  of 
Baja  California  Sur  woiild  be  a  fruit  fly 
free  area,  and  we  are  proposing  to  list 
it  as  such  in  §  319.56-2(h). 

In  addition,  we  are  proposing  to  add 
mangoes  to  the  list  of  fruits  that  may  be 
imported  from  these  areas  without 
treatment  for  the  listed  fruit  flies. 
Mangoes  from  Meidco  are  currently 
restricted  entry  into  the  United  States 
due  the  risk  of  fruit  fly  infestation.  No 
species  of  fruit  fly  known  to  attack 
mango  exists  in  any  of  the  areas  listed 
in  $  319.56-2(h).  Tlierefore,  mangoes 
from  these  areas  would  not  present  a 
risk  of  fruit  fly  introduction.  In 
conjunction  with  this  change,  we  are 
also  proposing  to  amend  the  entry  fat 
mangoes  from  Mexico  in  §  319.56-2x. 
The  amended  entry  would  make  it  clear 
that  oidy  mangoes  from  areas  in  Mexico 
not  listed  in  §  319.56-2(h)  are  subject  to 
treatment  for  fruit  fly. 

We  are  also  proposing  to  make 
nonsubstantive  changes  to  §  319.56- 
2(h).  First,  we  propose  to  correct  the 
spelling  of  the  Sonoran  mimicipalities 
of  San  Ignado  Rio  Muerto  and  Navojoa. 
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Second,  we  propose  to  move  the  list  of 
firuits  eligible  for  importation  into  the 
United  States  without  treatment  for  fruit 
flies  to  §  319.S6-2t.  We  would  stipulate 
in  each  fruit's  listing  in  §  319.56-2t  that 
the  fruit  may  only  be  imported  without 
treatment  if  it  is  from  an  area  designated 
in  §  319.56-2(h)  as  free  of  fruit  flies. 

hi  addition  to  the  changes  just 
described,  we  propose  to  require  that 
apples,  apricots,  grapefinit,  mangoes, 
oranges,  peaches,  persimmons, 
pomegranates,  and  tangerines  imported 
from  areas  designated  in  §  319.56-2(h) 
as  free  of  fruit  fl^ies  be  accompanied  by 
a  phytosanitaiy  certificate  issued  by  the 
Government  of  Mexico  stating  that  the 
fruits  originated  from  an  area  listed  in 
§  319.56-2(h).  This  will  help  distinguish 
that  frtiit  from  fruit  that  must  be  treated. 

Mediterranean  Fruit  Fly-Free  Areas 

The  regulations  in  §  319.56-2(j) 
recognize  the  entire  country  of  Ciule  as 
free  of  Medfly.  Fruits  and  vegetables 
otherwise  eligible  for  importation  into 
the  United  States  under  the  regulations 


may  be  imported  from  Chile  without 
treatment  for  Medfly. 

Recently,  Guaten^a  provided  APHIS 
with  trapping  data  that  demonstrates 
that  the  Department  of  Peten  moots  the 
criteria  of  §  319.56  (e)  and  (f)  for  a 
definite  area  free  from  Medfly.  Belize 
also  provided  APHIS  with  trapping  data 
demonstrating  that  the  entire  country  of 
Belize  meets  the  criteria  of  S  319.56  (e) 
and  (f)  for  a  definite  area  free  from 
Medfly. 

We  are,  therefore,  proposing  to  add 
Belize  and  the  Department  of  Peten, 
Guatemala,  to  §  319.5&-2(j). 

In  conjunction  with  this  change,  we 
propose  to  amend  §§  319.5&-2t  and 
319.56-2X.  Section  319.56^2t  lists  the 
areas  of  Belize  from  which  papaya  may 
be  imported  without  treatment  for 
Medfly.  Section  319.56.2x  requires 
treatment  for  papayas  imported  from 
areas  of  Belize  not  designated  as 
Medfly-free  areas.  We  woiild  add  all  of 
Belize  to  the  entry  in  §  319.56-2t  and 
remove  the  entry  for  papaya  from  Belize 
from  §  319.56-2X.  We  would  also  add 


papaya  from  Medfly-free  areas  in 
Guatemala  to  the  list  of  fruits  and 
vegetables  in  §  319.56-2t  that  are 
eligible  for  mtry  into  the  United  States 
without  mandatory  treatment  for  Medfly 
or  otherjqpecial  requirements.  Note: 
Papajra  from  Belize  and  Guatnnala 
would  not  be  eligible  for  entry  into 
Hawaii  due  to  the  existence  of  the 
papaya  fruit  fly  in  those  countries. 

Papaya  from  Central  America 

The  regulations  in  §  319.56-2w 
provide  that  papayas  from  certain  areas 
in  Brazil  and  Costa  Rica  may  be 
imported  into  the  United  States  if  they 
are  grown,  treated,-  pucked,  labeled,  and 
shipped  according  to  certain 
specifications  to  prevent  the 
introduction  of  fruit  flies  into  the 
United  States. 

We  are  proposing  to  allow  the 
importation  of  papayas  from  the 
following  areas  in  El  Salvador. 
Guatemala.  Honduras.  Nicaragua,  and 
Panama  under  those  same  conditions: 


Country 


El  Salvador 
Guatamaia  . 
Honduras  ... 
Nicaragua  .. 
Panama  


Araa(s) 


Departments  of  La  Ubertad,  La  Paz,  and  San  Vicente. 
Departments  of  Escunltia,  Retalhuieu.  Santa  Rosa,  and  Suchitepequez. 
Departments  of  Comayagua,  Cortes,  and  Santa  Barbara. 
Departments  of  Carazo,  Qranada,  Managua.  IMasaya.  and  Rivas. 

Prowlncea  of  Code.  Henera.  and  Los  Santos.  Districis  of  David,  Aleanje,  and  Dolega  in  the  Provlnoe  of  Ctilriqui.  AH  aisas  In 
Panama  located  west  of  tlie  Panama  Canal 


PmayBB  from  the  areas  listed  above 
would  be  allowed  to  be  imported  into 
the  United  States  only  if  they  meet  the 
following  conditions: 

1.  The  papayas  wwe  grown  and 
packed  for  shipment  to  the  United 
States  in  one  of  the  areas  listed  in  the 
table  above. 

This  condition  would  ensiire  that 
papayas  intended  for  the  United  States 
would  only  be  grown  and  packed  in 
areas  where  fruit  fly  traps  are 
maintained  and  where  the  other 
elements  of  the  systems  approach 
described  below  are  in  place. 

2.  Beginning  at  least  30  days  before 
harvest  began  and  continuing  through 
the  completion  of  harvest,  all  trees  in 
the  area  where  the  papayas  were  grown 
were  kept  free  of  p^yas  that  were  one- 
half  or  more  ripe  (more  than  one-quarter 
of  shell  siuface  yellow),  and  all  culled 
and  bllen  fruit  w«re  removed  from  the 
field  at  least  twice  a  week. 

Papayas  that  are  one-half  or  more 
ripe,  as  well  as  culled  or  fallen  papayas, 
could  serve  as  host  material  for  Medfly 
and  South  American  fruit  fly.  Therefore, 
this  condition  would  greatly  reduce  die 
risk  that  Medfly  or  South  American  fruit 
fly  would  be  attracted  to  tlie  fields 


where  papayas  intended  for  importation 
into  the  United  States  are  grown. 

3.  The  papayas  were  treated  with  a 
hot  water  treatment  consisting  of  20 
minutes  in  water  at  49  "*€  (120.2  T). 

We  believe  that  hot  water  treatment, 
in  conjunction  with  other  safeguards, 
would  reduce  the  likelihood  that 
papayas  will  introduce  injurious  plant 
pests  into  the  United  States. 

4.  When  packed,  the  papayas  woto 
less  than  one-half  ripe  (shell  surface  no 
more  than  one-quarter  yellow, 
surrounded  by  light  green)  and 
appeared  to  be  free  of  all  injurious  plant 
pests. 

This  condition  would  also  reduce  the 
risk  of  introduction  of  Medfly  or  South 
American  fruit  fly.  as  well  as  other 
injurioiis  plant  pests,  into  the  United 
States.  Papayas  thransehres  are  not  a 
preferred  host  bx  these  fruit  flies,  and 
papayas  that  are  less  than  one-half  ripe 
pose  very  little  risk  of  attracting  Medfly 
or  South  American  fruit  fly. 

5.  The  papayas  were  safeguarded  from 
exposure  to  fruit  flies  from  harvest  to 
export,  including  being  packaged  so  as 
to  prevent  access  by  fruit  flies  and  other 
injurious  insect  pests.  The  package 
containing  the  papayas  does  not  contain 


any  other  fruit,  including  papajras  not 
qualified  fior  importation  into  the  United 
States. 

This  condition  would  ensure  that 
papayas  that  have  already  been 
inspected  and  packaged  for  shipment  to 
the  United  States  would  not  be  at  risk 
for  fruit  fly  infestation. 

6.  All  cartons  in  which  papa]^as  are 
packed  must  be  stamped  "Not  for 
importation  into  at  distribution  in  HL" 

This  condition  would  ensure  that  the 
papajra  fruit  fly.  whidi  is  know  to  exist 
in  most  of  the  countries  of  Central 
America  and  the  Carribean,  is  not 
introduced  into  Hawaii,  where  it  is  a 
quarantine  pest 

7.  All  activities  described  in 
paragraphs  (a)  through  (f)  of  this  section 
woe  carried  out  under  the  supervision 
and  direction  of  plant  health  officials  of 
the  national  Ministry  erf  Agriculture. 

The  supervision  of  the  Ministry  of 
Agriculture  wotdd  help  ensure  that  aO 
of  the  activities  required  by  the 
regulations  were  properly  carried  out 

8.  Beginning  at  least  1  year  before 
harvest  b^jins  and  continuing  through 
the  completion  of  harvest,  fruit  fly  traps 
were  maintained  in  the  field  where  the 
pqMyas  ware  grown.  The  traps  were 
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placed  at  a  rate  of  1  trap  per  hectare  and 
were  checked  for  fruit  flies  at  least  once 
weekly  by  plant  health  ofBcials  of  the 
natioiul  Ministry  of  Agriculture.  Fifty 
percent  of  the  traps  were  of  the  McPhail 
type,  and  fifty  peccant  of  the  traps  were 
of  the  Jackson  type.  If  the  average 
Jackson  trap  catch  was  ^eater^an  7 
Medflies  per  tr^  per  vradc,  measures 
were  taken  to  control  the  Medfly 
population  in  the  production  area.  The 
national  Ministry  of  Agriculture  k^ 
records  of  fruit  fly  fin£lbr  each  trap, 
updated  the  records  each  time  thetraps 
were  checked,  and  made  the  records 
available  to  APHIS  inspectors  upon 
request.  The  records  were  maintained 
for  at  least  1  year. 

>  This  condition  would  ensure  that  the 
earliest  possible  detection  of  the 
presence  of  frxut  flies  in  and  around 
fields  where  panqras  are  grown  can  be 
made.  If  a  fruit  ^  is  trapped,  the 
Ministry  of  Agriculture  of  the  exporting 
country  would  increase  the  trap  density 
in  the  area  and.  if  more  fruit  flies  are 
found,  b^in  malathion  bait  sprays.  This 
cooditiim  vrould  also  allow  APHIS  to 
numitcv  the  trapping  records  of  the  area 
fat  a  l-vear  period. 

9.  If  the  average  Jackson  trap  catch 
exceeds  14  Medflies  pa  trq>  per  week, 
in^Nxtaticms  of  papayBS  frtnn  that 
producticm  area  must  be  halted  until  the 
rate  of  capture  drops  to  an  average  of  7 
or  fewer  Medflies  per  trapper  week. 

This  threshold  tat  Medxfy  and  South 
American  fruit  fly  tr^nnng  will  help 
detect  increasing  populations  of  these 
fruit  flies  in  growing  areas  and  will  help 
ensure  that  these  fi^t  flies  are  not 
associated  with  impmts  of  papayas. 

10.  All  shipments  of  papayas  must  be 
aoconqMnied  by  a  phytosanitary 
certificate  issued  \^  the  national 
Ministry  of  Agriculture  stating  that  the 
pq>ayas  were  grown,  padced.  and 
shipped  in  aocotdance  with  the 
provisions  of  this  section. 

This  condition  would  help  ensure 
that  the  provisions  of  the  regulations 
have  been  met 

We  believe  that  these  requirements 
would  be  sufficient  to  prevoit  the 
introductfon  of  fruit  flies  into  the 
United  States  by  pqwyas  from  the  listed 
areas.  Tlie  papayas  wrould  also  be 
subjed  to  inspecticm,  disiofection.  or 
both,  at  the  port  of  first  airiwd  in 
annmdance  with  §  319.56-ft. 

Psppen  fh)jn  bmel 

The  regulations  in  §  319.56-2u(b) 
contain  requirements  for  the 
i^^MItation  of  peppers  from  Israel, 
including  ^be  requirement  that 
shipmmts  of  peppers  must  be  packaged 
in  fruit  fly  proof  comtainecs  and  be 
shipped  only  to  the  Tel  Aviv  airport  ba 


direct  air  esqxwt  to  the  United  States. 
We  are  proposing,  at  the  request  of  the 
Government  of  Inael.  to  remove  the 
reouirement  that  the  peppers  be  shipped 
only  to  Tel  Aviv  airport  ror  direct  air 
export  to  the  United  States.  We  are 
taking  this  action  because  we  believe 
that  insect-proof  packaging  is  su£Bcient 
to  provide  protection  against  infestation 
by  fruit  flies  and  other  insect  pests.  This 
would  make  a  number  of  shipping 
alternatives  available  to  exporters  and 
will  not  result  in  an  increased  pest  risk 
We  also  propose  to  change  the  words 
"fruit  fly-proof  containers"  to  "insect- 
proof  oontainos. " 

Ya  Pears  From  China 

The  regulations  in  §  319.S6-2ee  list 
the  oomfitions  under  which  Ya  variety 
pears  (fruit.  Pynu  luetBdinmdai)  may 
be  inserted  into  the  United  States  frmn 
the  Hebei  Province  of  China. 

We  are  proposing  to  allow  Ya  variety 
pears  from  the  Shadong  Province  of 
China  to  be  imparted  into  the  United 
States  under  me  same  conditians,  which 
are  as  follows: 

Ya  variety  pears  must  be  gnnvn  in  an 
APHIS-approved  exptRt  growii^  area  of 
the  province  by  gnmers  registered  with 
the  Peoples'  Republic  of  China  Ministry 
of  Agriculture.  The  Ministry  of 
Agriculture  ii^respcmsible  iot 
conducting  fidid  inspections  few  signs  of 
pest  infestation  duriiw  the  growing 
season.  The  rqgistarad  growers  are 
resp<msifale  fiv  following  the 
phytosanitary  measures  agreed  upon  by 
APHIS  and  the  Ministry  of  Agriculture. 
innlnding  applying  pertiddes  to  reduce 
the  pest  population  and  lagging  the 
pears  on  the  trees  to  reduce  the 
opportunity  for  insect  pests  to  attack  the 
finih  during  the  growing  season.  The 
bags  are  required  to  remain  on  the  pears 
through  the  harvest  and  during  their 
movement  to  the  pa^Kfg  house. 

In  order  to  prevent  Ya  pears  intended 
for  ejqport  to  tne  United  States  from 
being  commingled  widi  any  other  fruit, 
the  packing  houses  in  whidi  the  peers 
are  pr^Mred  for  exportation  to  the 
United  States  may  not  be  used  for  odier 
fruit  during  tiie  pear  export  season.  The 
packing  houses  may  accept  only  those 
pears  that  are  still  in  intact  bags.  The 
pears  must  be  loaded  into  containen  at 
the  packing  house  and  tba  containers 
then  sealed  beftne  movranent  to  the  port  ' 
of  e)q>art  to  prevent  the  fruit  from  bdng 
expmed  to  insect  pests  while  en  route 
to  the  port  of  export  The  pears  must 
also  be  cold  trerted  for  the  Oriental  fruit 
fly,  Bactrocera  dorsalis,  in  accordance 
with  the  Plant  Protection  and 
Quarantine  CPPQ)  Treatment  Manual 
Each  shipment  of  Ya  pears  must  be 
accon^Muied  by  a  phjrtosanitary 


certificate  issued  by  the  Chinese 
Ministry  of  Agriculture  stating  that  the 
conditions  discussed  above  have  been 
met 

We  believe  that  these  growing, 
harvest,  shipment  and  treatment 
conditions  would  be  adequate  to 
prevent  the  introduction  of  Bactrocera 
dorsalis  and  other  insect  pesto  into  the 
United  States  via  Ya  pears  frcun  the 
Shadong  Province  of  China. 

Peppers  from  New  Zealand 

We  are  proposing  to  allow  peppen 
(Capsicum  spp.)  from  New  Zedand  to 
be  impwted  into  the  United  States 
under  certain  conditions,  which  would 
be  set  forth  in  a  new  $  3l9.56-2hh. 
Because  peppers  can  be  hoeta  of  several 
serious  plant  pesto,  induding 
Hdicovnpa  atmigera  Hubner  and 
Spodoptara  litura  Fabridus,  we  would 
require  that  the  peppers  be  grown  in 
insect-proof  greenhouses  approved  by 
the  New  Zealand  Ministry  of 
Agriculture  and  Foestry  (MAF).  We 
would  require  the  greenhouses  to  be 
equipped  with  doiStle  self-dosing  doon 
and  to  cover  any  vento  or  openings  in 
the  greenhouses  (other  than  the  double 
cloidbag  doors)  Mrtth  0.6  mm  screening  in 
order  to  prevent  the  entry  of  pesto  into 
the  greenhouse.  We  would  ako  require 
that  those  greenhouses  be  examined 
periodicalfy  by  MAF  to  rasure  that  the 
screens  are  intact 

In  order  to  verify  that  these  conditions 
are  being  met  in  New  Zealand,  we 
would  require  peppen  from  New 
Zealand  to  be  accompanied  by  a 
phytosanitaiY  certificate  of  inspection 
stating  that  the  peppers  were  grown  in 
greenhouses  in  accordance  with  the 
above  conditions. 

We  believe  that  the  proposed 
conditions  described  above,  as  wdl  as 
all  other  applicable  requireiDanto  in 
§  319.56-6,  would  be  adequate  to 
prevent  the  introduction  of  plant  pesto 
into  the  United  States  with  peppers 
imported  from  New  Zealand 


We  are  also  proposing  to  make  sevnal 
minor,  nonsulMtantive  editorid  changes 
for  clarity  and  consistency. 

ExBGOIive  Order  12866  and  KMolatonr 
FltdUUlyAct 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
(Mar  12866  and.  ttierefcne.  has  not 
been  reviewed  by  die  Office  of 
Management  md  Budget 

In  aooadanoe  with  5  U.S.C.  603.  we 
have  perfumed  an  initid  regulatory 
flexiUlity  andysis.  which  is  set  out 
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below,  regarding  the  ecoDomic  effects  of 
this  proposed  rule  on  small  entities. 
Based  on  the  information  we  have,  there 
is  no  basis  to  conclude  that  adoption  of 
this  proposed  rule  would  result  in  any 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
However,  we  do  not  currently  have  all 
of  the  data  necessary  for  a 
comprehensive  analysis  of  the  effects  of 
this  proposed  rule  on  small  entities. 
Therofore,  we  are  inviting  comments  on 
potential  effects.  In  particular,  we  are 
interested  in  determining  the  ntmiber 
and  kind  of  small  entities  diat  may 
incur  benefits  oi  costs  firom  die 
implementation  of  this  proposed  rule. 

Under  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150aa-150jj)  and  the  Plant 
Quarantine  Act  (7  U.S.C.  151-165,  and 
167),  the  Secretary  of  Agriculture  is 
authwized  to  regulate  the  importation  of 
fruits  and  vegetables  to  prevent  the 
introduction  of  injurious  plant  pests. 

We  are  proposing  to  amend  tne  fruits 
and  vegetables  regulations  to  list  a 
nmnber  of  fruits  and  vegetables  from 
cortain  parts  of  the  world  as  eligible, 
under  specified  conditions,  few 
importation  into  the  United  States.  All 
of  the  fruits  and  vegetables,  as  a 
condition  of  entry,  would  be  inspected 
and  subject  to  such  disunfection  at  the 
port  of  first  arrival  as  may  be  required 
by  a  U.S.  Department  of  Agriculture 
inspector.  In  addition,  some  of  the  fruits 
and  vegetables  woidd  be  required  to 
meet  other  special  conditions.  This 
action  Mrould  provide  the  United  States 
writh  additional  kinds  and  sources  of 
fruits  and  vegetables  while  continuing 
to  provide  protection  against  the 
introduction  and  dissemination  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables. 

We  are  also  proposing  to  recognize 
two  additional  municipalities  in  the 
State  of  Baja  Califinnia  Sur,  Mexico,  as 
fruit  fly-free  areas  and  recognize  Belize 
and  the  Department  of  Peten. 
Guatemala,  as  areas  free  of  the 
Meditenaneen  fruit  fly. 

AvaildriUtyofDrta  ' 

For  some  of  the  commodities 
proposed  for  importation  into  the 
United  States  in  this  document,  data  on 
the  levels  of  production  and  the 
anticipated  import  volume  is 
unavailable  fat  a  number  of  reasons. 
Some  of  these  commodities  are  not 
produced  in  significant  quantities  either 
in  the  United  States  or  in  the  coimtry 
that  would  be  exporting  the  commodity 
to  the  United  States;  generally,  less 
statistical  data  is  collected— and, 
thareficHe,  available — far  conunodities 
produced  in  small  quantities  when 
compared  to  a  country's  more  heavily 


produced  commodities.  Estimates  of  the 
potential  volume  of  eoq>orts  of 
commodities  from  fbr^gn  countries  to 
the  United  States  are  often  difficult  to 
obtain  also,  due  in  part  to  the 
uncertainty  surrounding  the  cost  and 
availability  of  transportation  and  the 
demand  for  the  commodity  in  the 
United  States. 

ESbcIb  on  Small  EntitlM 

Data  on  the  niunber  and  size  of  U.S. 
producers  of  the  various  commodities 
proposed  for  importation  into  the 
United  States  in  this  document  is  not 
available.  HoMrever,  since  most  fruit  and 
vegetable  farms  are  small  by  Small 
Business  Administration  standards,  it  is 
likely  that  the  m^ority  of  U.S.  forms 
producing  the  commodities  listed  below 
are  small.  Potential  economic  efiiects 
that  could  occur  if  this  proposal  is 
adopted  are  discussed  below  by 
commodity  and  country  of  ori^n. 

Oregono  and  Marjoram  from  Argentina 

There  are  no  data  available  regarding 
production  of  oregano  and  marjoram  l^ 
the  United  States.  Argmtina  claims  to 
produce  approximately  800  tons  of 
oregano  per  year,  but  only  exports  20  to 
60  tons  of  that  amount.  If  this  rule  is 
adopted,  it  is  likely  that  some  of  those 
exports  could  be  (fiverted  to  the  United 
States.  However,  it  is  unlikely  that 
Argentina  would  increase  its  production 
of  oregano,  and  therefore,  any  exports  to 
the  United  States  would  likely  be 
minimal  and  would  not  have  any 
significant  economic  effect  on  U.S. 
producors,  whether  small  or  large,  or 
consumers.  Data  on  production  of 
marjoram  by  Argentina  are  not 
available.  We  are,  therefore,  unable  to 
detennine  the  effsct  this  proposed  rule 
would  have  on  U.S.  producers  or 
consumers  of  marjoram.  We  are 
requesting  the  public  to  provide  APHIS 
with  any  available  data  regarding 
production  of  marjoram  in  the  United 
States  and  in  Argentina. 

Cole  and  mustard  crops  (bmssica 
species)  from  Costa  Rica  and  Honduras 

The  United  States  produced  1.37 
million  tons  of  Brassica  spp.  in  1997 
and  exported  46,212  tons  and  imported 
40,604  tons  in  1999.  Any  imports  of 
Brassica  spp.  frcnn  Costa  Rica  that    ■ 
would  residt  if  this  rule  is  adopted  are 
likely  to  be  only  a  small  fraction  of 
domestic  production  and  have  a 
negligible  economic  effect  on  domestic 
producers  and  consumers.  Honduras 
produced  259  tons  of  cole  crops  in  1998 
and  ajqparted  171  tons  to  other  Central 
American  countries.  Honduras  could 
potentially  expand  production  and 
export  1^1  to  330  tons  to  the  United 


States  if  there  is  sufficient  maricet 
demand.  However,  potential  imports 
from  Honduras  represent  only  .024 
peroent  of  domestic  production  and  .8 
percent  of  current  imports  and  would 
not  have  a  measurable  effect  on  either 
U.S.  consumers  or  producers. 

Mirjoram  from  Peru 

Then  is  no  data  available  regarding 
production  of  marjcnam  by  the  United 
States  or  Peru.  We  are,  therefore,  unable 
to  detennine  the  effect  this  proposed 
rule  would  have  on  U.S.  prodi^era  or 
consumers  of  marjtsam.  We  are 
requesting  the  pubhc  to  provide  APHIS 
with  any  available  data  regarding 
production  of  marjoram  in  the  United 
States  and  in  Peru. 

Eggplant  from  Spain 

The  United  States  produced  36.900 
tons  of  eg^lant  in  1997  and,  in  1999. 
exported  over  12.000  tons  and  imported 
35.669  tons.  Imparts  of  ^gplant  from 
Spain  that  could  ranilt  if  this  pnqxised 
rule  is  adopted  could  total  1 ,000  tons 
per  year,  representing  2.8  percent  of 
U.S.  imparts  in  1999  and  2.7  percent  of 
U.S.  production  in  1997.  Therefore, 
imports  of  eggplant  from  Spain  are 
unlikely  to  have  a  significant  economic 
effisct  on  U.S.  consumers  or  producers. 

Lettuce  from  Spain 

The  United  States  produced  3.4 
million  tons  of  lettuce  in  1997,  and,  in 
1999,  exported  over  196.000  tons  and 
impaglBd  only  14.000  tons.  The  peak 
lettuce  growing  season  in  Spain  would 
roughly  corre^ond  to  U.S.  production 
seasons.  Imports  of  lettuce  from  Spain 
that  could  result  tf  this  proposed  rale  is 
adopted  could  total  2.500  tons, 
representing  a  17  percent  increase  in 
imports,  but  only  .OTpercent  of  U.S. 
production  in  1997.  llierefare.  imports 
of  lettuce  from  Spain  that  could  rmult 
if  this  proposed  rule  is  adopted  are 
unlikuy  to  have  a  significant  economic 
effect  on  U.S.  consumers  or  producets. 

Watermelon  from  Spain 

The  United  SUtes  produced  2.03 
million  tons  of  vratermelon  in  1997  and 
inqrarted  240.302  tons  of  watermelon  in 
1999.  The  amount  projected  to  be 
imported  from  Spain  represents  only 
1.04  percent  of  U.S.  imports  in  1999  and 
.12  percent  of  U.S.  production  in  1997. 
Therofore,  it  is  unlikely  that  inqxnts  of 
watermelon  from  Spain  wiU  have  a 
significant  economic  effact  on  domestic 
producers  or  consumers. 

Kiwi  from  Argentina  and  Spain 

The  United  States  produced  39,400 
tons  of  kiwi  in  1997  and,  in  1999. 
imported  over  49.000  tons  i^ule 
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exportiiig  14,792  tons.  Data  on  potmtial 
Idv/i  imports  from  Aigentina  are  not 
avaikUe.  We  are  requesting  the  public 
to  provide  us  writh  any  data  related  to 
the  potential  imports  of  kiwi  from 
Aignitina  that  could  ramlt  if  this 
pc^osal  is  adopted.  Data  on  potential 
Idwi  imports  from  Spain  are  not 
available,  but  the  amount  is  eiqiected  to 
be  small  and  should  not  have  a 
significant  ecnnomic  effsct  on  U.S. 
consumers  at  producers. 

Aissian  Fruit  from  Chile 

Then  is  no  data  available  regarding 
production  of  passion  fruit  by  Aa 
United  States  or  Chile.  We  are, 
therelcHe,  unable  to  detannine  the  efiect 
this  proposed  rule  would  have  on  U.S. 
producers  or  consumers  of  passion  fruit 
We  are  requesting  the  puUic  to  provide 
APHIS  with  any  availdde  data  regarding 
production  of  passicm  fruit  in  the 
United  States  and  in  Chile. 

Carambola  from  hiexico 

These  is  no  data  available  regarding 
production  of  carambola  by  Ae  United 
States.  Mexico's  Center  for  Agricultural 
Statistics  does  not  bdieve  diat  there  are 
any  commercial  carambola  production 
areas  in  Mexico.  Thenfore.  inuMuts  of 
carambola  frmn  Maodco  are  unukely  to 
have  any  measurable  economic  effsct  on 
U.S.  producers  or  consumers. 

Papaya  from  Belize.  B  Sabfador. 
Guatemala,  Honduras,  Nicaragaa,  and 
Panama 

The  United  States  produced  20,500 
tons  of  papaya  in  1997  and.  in  1999, 
in^Kxted  over  73.000  tons  and  exported 
6.533  tons.  The  ti^  eoqporters  of  papan 
to  the  United  States  were  Mexico  with 
61,619  tons,  Belize  vrith  4,188  tons, 
Jamaica  uritili  2.094  tims.  the  Dominican 
Rqniblic  with  1.212  tons,  and  Coste 
Rica  with  771  tons. 

If  diis  pR^xised  rule  is  adcqpted.  we 
estimate  pupam  imports  of  330  tons 
from  El  Salvadtv,  660  tons  from 
Guatemala,  and  iw  to  840  tons  from 
Panama.  These  volumes  of  inqxnts  are 
insignifirant  when  compared  to 
domestic  i»oduction  and  other  putaya 
imports.  Imparts  of  papqra  from  Q 
Salvador  would  ropreaant  1.6  percent  of 
U.S.  dmnestic  produi '  !on  and  less  than 
one-half  of  1  percent  of  U.S.  papaya 
imparts.  Imports  of  papaya  fin>m 
Guatemala  would  represent  3.2  percent 
of  U.S.  domestic  production  ana  less 
than  1  percent  of  U.S.  pqpaya  imports. 
Imports  of  papaya  from  Panama  would 
represent  4  percent  of  domestic 
production  and  1.1  percent  of  U.S. 
papaya  imports.  However,  most  pqpayas 
now  grown  in  Panama  are  not  suitable 
for  ejqxxt.  since  they  are  large,  with  soft 


skin.  Only  four  growers  are  currently 
planting  Solo  variety  of  papayas  of 
exportable  quality,  and  of  those,  only 
one  has  fruit  ready  to  export  at  this 
time. 

Honduras  currently  produces  184  tons 
of  papaya  and  expwts  129  tons,  but 
estimates  that  it  could  produce  and 
expott  up  to  2,200  tons  of  papayas  (75 
percent  fresh,  25  percent  processed)  to 
the  United  States  if  a  manet  for  the 
p^wyas  exists.  To  export  sikJi  a  volume 
of  puMyas  to  the  United  States, 
Honduras  would  have  to  increase 
production  l^  almost  12  times  the 
current  level  It  is  unlikely  that  such 
exports  would  be  forthcoming  in  the 
foreseeable  future,  and  even  if  Honduras 
ooukt export  2,200  tons  of  papayas  to 
the  United  States,  that  amount 
reiHesents  only  3  percent  of  current 
pwqra  inqwrts. 

Dsta  on  potential  imports  of  pa^jras 
from  Nicaragua  are  not  available. 

Pu>^as  from  certain  areas  in  Bdize 
are  allowed  to  be  imported  into  ths 
United  States  without  treatment  for 
Medfly,  vdiils  papayas  from  other  areas 
in  Belize  are  required  to  be  treated  for 
Medfly  prior  to  shipment  to  the  United 
States.  This  proposed  rule  would  add 
Bdize  and  Deportment  of  Peten. 
Guatemala,  to  die  list  of  areas 
recognized  as  free  of  Medfly,  thereby 
eliminating  treatment  requirements  fcv 
Mpqra  inserted  into  the  United  States 
from  any  area  in  Bdize  or  the 
DqMTtment  of  PMdn.  Guatemala. 
However,  it  is  unlikely  that  diis  change 
to  the  regulations  would  have  a 
significant  efisct  on  tbe  vcrfnme  of 
papaya  cmrsntly  eaqwrted  by  Belize  or 
the  potential  exports  by  Guatemala  that 
are  described  aMnre. 

U.S.  consumers  could  benefit  from 
expanded  choice  and  potentially  lowor 
prices  for  puiaya  that  could  result  if  the 
proposed  rub  is  adopted. 

Mangoee  from  Mexico 

Currently,  mangoes  from  Mexico  are 
required  to  be  tratttod  fat  fruit  flies  prior 
to  importation  into  the  United  States. 
This  proposal  would  add  mangoes  from 
cntain  areas  in  Mexico  to  theust  of 
fruits  that  may  be  imported  into  the 
United  States  without  treatment  for  fruit 
flies. 

Mexico  expmted  13,800  tons  of 
mangoes  to  ttie  United  States  in  1998 
and  11300  tons  in  1999.  These  exports 
accounted  for  78  and  44  percent  of  U.S. 
mango  inunrts  for  1998  and  1999. 
respectivmy.  It  is  unlikely  that  removing 
treatment  requirements  for  mangoes 
impixted  frcmi  areas  listed  in  §319.56- 
2(h)  as  fruit  fly-free  areas  would 
measurably  reduce  the  costs  of 
ejqxnting  mangoes  to  the  United  States 


or  the  cost  of  mangoes  in  the  United 
States. 

Peppers  from  Israel 

In  1999,  Israel  shipped  15.7  tons  of 
peppers  to  the  Unitml  States,  accounting 
for  only  .046  percent  of  peppers 
imported  by  Vba  United  States  in  that 
year.  Allowring  peppers  to  be  shipped 
throu^  ports  other  than  Tel  Aviv  is  not 
enMcted  to  result  in  an  increase  in  the 
volume  of  peppers  eoqxxted  by  Israel 
and,  therefore,  would  not  have  any 
measurable  economic  efifect  on  U.S. 
producers  or  consumers. 

Ya  Pears  from  China 

China  exported  15.7  tons  of  pears  to 
the  United  States  in  1998  and  749  tons 
in  1999,  rqmwwnting  .056  percent  and 
1.58  percent  of  the  total  U.S.  importa  of 
pears  for  those  years,  leapetidveiy.  Data 
on  the  percentage  or  amount  of  China's 
eoqMSts  that  %vera  Ya  variety  pears  are 
not  available,  and  we  are  un^le  to 
determine  tbe  ■/iHitjntmi  volume  of  Ya 
pens  that  could  be  e)q;iorted  to  the 
United  States  from  the  Shadmg 
Province  of  China  if  this  proposed  rule 
is  adopted.  We  have  raquMted 
infmnation  cm  potentiu  Ya  pear 
exporte  from  China  and  welcrane  any 
data  that  may  be  supplied  by  the  public 
during  the  comment  period  for  this 
proposed  rule. 

Peppers  frmn  New  Zealand  * 

The  United  States  produced  838,650 
tons  of  peppers  in  1997.  New  Zealand 
egqxxted  1,600  tons  of  pqipers  for  the 
year  ending  June  1909— a  28  percent 
incrsase  over  the  previous  year.  The 
United  States  is  potentially  a  maior 
market  for  fliis  commodity  from  New 
Zealand  However,  any  inworto  of 
peppers  from  New  Zeala^  would 
represent  a  nej^igible  amount  of  U.S. 
production  and  would  have  an 
insignificant  economic  effsct  on 
domestic  producers  and  consumers, 
since  New  Zaalmd's  exports  of  1,600 
tcms  represent  less  than  .2  percent  of 
U.S.  production. 

This  proposed  rule  contains 
information  collection  requirementa, 
w^iidi  have  been  submitted  for  qiproval 
to  the  Office  of  Management  and  Budget 
(see  'TaperworiE  Reduction  Act"  below). 

Exaortiw  Order  129M 

This  proposed  rule  would  allow 
certain  fruits  and  vegetables  to  be 
imported  into  the  United  States  from 
certain  parte  of  the  wcrid.  If  this 
proposed  rule  is  adopted.  State  and 
local  laws  and  regulations  regarding  the 
importation  of  fruita  and  vegetables 
would  be  preempted  while  the  fruits 
and  vegetables  are  in  formgn  commerce. 
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Fresh  fruits  and  vegetablds  are  generally 
imported  for  inunediate  distribution  and 
sale  to  the  consuming  public  and  would 
renudn  in  foreign  commerce  until  sold 
to  the  ultimate  consume.  The  question 
of  when  foreign  commerce  ceases  in 
other  cases  must  be  addressed  on  a  case- 
by-case  basis.  If  this  proposed  rule  is 
adopted,  no  retroactive  efiioct  will  be 
given  to  this  rule,  and  this  rule  will  not 
require  administrative  proceedings 
beftne  parties  may  file  suit  in  court 
challenging  this  rule. 

Papa  WW  k  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  information 
collection  or  recordkeeping 
requirements  included  in  &is  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  CMfice  of  Information  and 
Regulatory  AfEairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington.  DC 
20503.  Please  state  that  your  comments 
refier  to  Docket  No.  00-006-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  0O-O06-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03, 4700  River  Road 
Unit  118,  Riverdale,  MD  20.737-1238, 
and  (2)  Qearance  Officer,  OaO,  USDA, 
room  404-W,  14th  Street  and 
Indepdbdence  Avenue,  SW., 
Washington,  IXi:  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
efiiact  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

In  this  document,  we  are  proposing  to 
allow  a  number  of  fruits  and  vegetables 
from  certain  countries  of  the  world  to  be 
imported  into  the  United  States,  undw 
specified  conditions.  Before  entering  the 
United  States,  all  of  the  fruits  and 
vegetables  would  be  subfect  to 
inspection  and  disinfection  at  the  port 
of  first  arrival  in  the  United  States  to 
ensure  that  no  plant  pests  are 
inadvertently  Inought  into  the  United 
States.  These  precautions,  along  with 
other  requirements,  would  ensure  that 
these  items  can  be  imported  into  United 
States  with  a  minimal  risk  of 
introducing  exotic  plant  pests  such  as 
fruit  flies. 

Allowing  these  fruits  and  vegetables 
to  be  imported  will  necessitate  the  use 
of  certain  information  collection 
activities,  including  the  completion  of 
import  permits,  ph3^to8anitary 
certificates,  and  fruit  fly  monitoring 
records. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affocted  agencies) 
concerning  our  proposed  information 
collection  and  rectwdkeeping 


requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  ftv 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  tile  proposed 
infonnation  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  20  nunutes  per 
response. 

Respondents:  U.S.  importers  of  fruits 
and  vegetables;  plant  henlth  officials  of 
exporting  countries. 

Estimated  annual  number  of 
respondents:  150. 

Estimated  annual  number  of 
responses  per  respondent:  453. 

Estimated  annual  number  of 
responses:  11,400. 

Estimated  toted  annual  burden  on 
respondents:  3,200  hours. 

Copies  of  this  information  collection 
can  be  obtained  from:  Ms.  Cheryl 
Groves,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-5086. 

List  of  Subjects 

7CFRPart300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7C3HPart319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  Stock,  Plant  diseases  and  pests, 
Quarantine,  Reporting  and 
recradkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  we  propose  to  amend  7 
CFR  parts  300  and  319  as  follows; 

PART  SCO-INCORPORATION  BY 


isoai 


1.  The  authority  citation  fat  part  300 
would  be  revised  to  read  as  follows: 

Antharity.  Title  IV,  Pub.  L  106-224, 114 
Stat  438.  7  U.S.C.  7701-7772;  7  CFR  2.22, 
2.80.  and  371.3. 

2.  In  $  300.1,  paragraph  (a),  the 
introductory  text  would  be  revised  to 
read  as  follows: 


(a)  Plant  Protection  and  Quarantine 
Treatment  Manual.  The  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  was  reprinted  November  30, 
1992,  and  includes  all  revisions  through 
[date],  has  been  approved  for 
incorporation  by  reference  in  7  CFR' 
chapter  III  by  the  Director  of  the  Office 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 


PART  319-FOREIQN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
would  be  revised  to  read  as  follows: 

Authority:  Title  IV,  Pub.  L.  106-224, 114 
Stat  438,  7  U.S.C  7701-7772;  7  U.S.C.  450; 
21  U.S.C.  136  and  136a:  7  CFR  2.22. 2.80.  and 
371.3. 

4.  In  §  319.56-2,  by  revising 
paragraphs  (h)  and  (|)  to  rc«d  as  follo%vs: 

1318.56-2    RMMcUoMonantiyoffruit* 


(h)  Tlie  Administrator  has  detennined 
that  the  following  areas  in  Mexico  meet 
the  criteria  oi  paragraphs  (e)  and  (f)  of 
this  section  with  regard  to  the  pkmt 
pests  Caatith  capitata,  Anastrepha 
ludens,  A.  serpentina,  A.  obUqua,  and 
A.  fraterculusr.  The  entire  State  of  Ba|a 
California  Sikr;  the  municipalities  of 
Bachiniva,  Casas  Grandes,  Cuahutemoc, 
Guocrero,  Namiquipa,  and  Nuevo  Casas 
Oandes  in  the  State  of  Chihp^hua;  and 
the  municipalities  of  Altar,  Atil,  Bacum, 
Benito  Juarez,  Caborca,  Cajeme,  Carbo, 
Eiiipalme,  Etchojoa,  Guaymas, 
Homosillo,  Huatabampo,  Navojoa, 
Pitiquito,  Plutarco  Elias  Calles,  Puerto 
Penasco,  San  Luis  Rio  Colorado,  San 
Miguel,  and  San  Ignado  Rio  Muerto  in 
the  State  of  Sonora.  Fruits  and 
vegetables  otherwise  eligible  for 
in^iortation  under  this  subpart  may  be 
imparted  from  these  areas  vrithout 
treatment  for  the  pests  named  in  this 
paragraph. 

(j)  The  Administrator  has  determined 
that  all  Provinces  in  Chile,  all  districts 
in  Belize,  and  the  Department  of  Peten, 
Guatemala,  meet  the  criteria  of 
§  319.56-2  (e)  and  (f)  with  regard  to  the 
insect  pest  Mediterranean  fruit  fl^ 
(Medfly)  {.Cetxititis  capitata) 
(Wiedemann).  Fhiits  and  vegetables 
otherwise  eligible  fat  importatira  under 
this  subpart  may  be  imported  from  these 
areas  without  treatment  for  Medfly. 
*        *        •        *        • 

5.  In  §  319.56-2t,  the  table  would  be 
amended  as  follows: 
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a.  Under  Argentina,  by  revising  the 
entiy  for  "Artichoke,  globe". 

b.  UndOT  Belize,  by  revising  the  entry 
for'Tapaya". 

c.  Under  Mexico,  by  placing  the  entry 
for  "Arugula"  in  alphabetical  order. 


d.  By  adding,  in  alphabetical  mder. 
.  entries  for  marjinam  and  oiegano  from 
Argentina;  cole  and  mustard  crops  from 
Costa  Rica  and  Honduras;  papajra  from 
Giiatemala;  apple,  apricot,  grapefruit, 
mango,  orange,  peach,  persimmon, 
pomegranate,  and  tangerine  from 


Mexico;  peppers  from  New  Zealand; 
mar)<«am  bom  Peru;  and  eg^lant  and 
watermelon  from  Spain. 

tSIMHa   Adn^nWwUwa  InemicMoiie; 
eoncMlone  Qovemlng  llw  enliy  of  4 
fniNsandi 


Counlry^ocality 


Common  name 


Bolanicai  name 


Plant  paft(8) 


^•B*"**™ Artichoke,  globe Cynam  tcofymut bnmaturs  Itoww  heed. 


Maijoram OrigvHm  app. 

Oragano Origanum  spp. 


Above  ground  parts. 
Above  ground  parts. 


Papaya Carica  papaya . 


FniK  (from  MedRy-lree 
§319.56-2(0.  Fn«  muM  be  ac- 
oompanisd  by  a  phytosanNaiy 
oartWcaiB  issued  by  ttw  Beize 
dspartmeni  of  agricuiuro  staling 
that  the  fruit  ortglnalsd  in  a 
IMedly-free  area  Msd  in 
§319.S6-2(D)  Papayas  are  pro- 
hUlsd  entry  into  Hawai  due  to 
papaya  fmit  fly.  Cartons  in 
which  fnjit  is  packed  must  bs 
stamped  "Hot  for 
into  or  distrfeution  wNtiin  KN.' 


Costa  Rk». 


Cole  and  mustaid  crape,  indudkig 
cabbages,  broocd,  cauWkMmr. 
tumipe,  mustards,  and  ralalsd 
varfeHes. 


firasataa  spp. 


only. 


Quatomala. 


Papaya Carica  papaya 


FnM  (from  Medfly-free  areas  see 
§319.56-2(0.  Fruit  must  be  ac- 
oompanied  by  a  phytoaanMary 
certNteato  issued  by  Ihs  Quale- 
malan  dspartmant  of  agrteuNure 
staUng  that  the  fruit  orfginalad  in 
a  MedRy-free  area  Msd  in 
§319.S6-2(0)  Papayas  are  pro- 
hHlad  entry  into  Heiwal  due  to 
papaya  fniK  fly.  Cartons  in 
wlilch  fruK  is  pecked  must  tie 
SHMnpeo  nwi  tor  snponaion 
irMo  or  dMrtxition  wIMn  HI." 


nonouras. 


Cole  and  mustard  crape,  kidudbig 
cabbagaa,  brooool,  cauWIoiwei, 
tumips,  mustards,  and  relatod 


Anssskssspp. 


Whole  plant  of  edbie  varielies 
only. 
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Country/locality 


Common  name 


Botanical  name 


Plant  part(8) 


Apple Malus  domestica 


Apricot Prwius  armeniaca 


Fnjit  (from  fruit  fly-free 
§319.56-2(h).  Fnjit  must  be  ac- 
companied by  a  phytosanitary 
oertificale  issued  by  tfw  Mexi- 
can department  of  agilculture 
stating:  "Theae  regulated  arti- 
cles originatad  from  an  area 
free  from  pesis  as  designated  in 
§319.S6-2(hn 

Fnjit  (from  fnjH  fty-free  areas  see 
§319.56-2(h).  Fmit  must  be  ac- 
companied by  a  phytoeanitary 
certificate  issued  by  the  Mexi- 
can department  of  agriculture 
stating:  These  regultrted  arti- 
cles originaied  from  an  area 
free  from  pests  as  designated  in 
§319.S6-2(h).'') 


Grapefruit Citrus  paradai 


Fruit  (from  fmit  fly-frse  areas  see 
§319.S6-2(h).  Fnst  must  be  ac- 
companied by  a  phytosanitary 
cemficale  issued  by  the  Mexi- 
can depertmeni  of  agriculture 
stating:  "These  regulated  arti- 
cles originaied  from  an  area 
free  from  pests  as  designated  in 
§319.56-2(h).") 


Mango ^    MangUera  Indtea . 


Orange Citrus  sinensis . 


Peach Junius  persica 


Persimmon .„    Diospyros  spp. 


Fruit  (from  fruit  fly-free  areas  see 
§319.S6-2(h).  Fmit  must  be  ac- 
companied by  a  phytosanitafy 
certificate  issued  by  the  Mexi- 
can department  of  agriculture 
stating:  These  regutarted  arti- 
cles originated  from  an  area 
free  from  pests  as  designaled  in 
§319.S6-2(h).") 

Fmit  (from  fruit  fly-free  areas  see 
§319.56-2(h).  Fmit  must  be  ac- 
companied by  a  phytosanitary 
oertificale  issued  by  the  Mexi- 
can department  of  agriculture 
stating:  These  rsguialad  arti- 
cles originated  from  an  area 
free  from  pests  as  designated  in 
§319.56-2(h).") 

Fmit  (from  fmit  fly-free  areas  see 
§319.S6-2(h).  Fmit  must  be  ac- 
companied by  a  phytoeanHary 
oertificale  issued  by  the  Mexi- 
can department  of  agriculture 
stating:  These  reguMed  arti- 
cles originaied  from  an  area 
free  from  pests  as  deeignaled  In 
§319.S6-2(h)'') 

Fruit  (from  fruit  fly-free  areas  see 
§319.5ft-2(h).  Fruit  must  be  ac- 
companied by  a  phytosanitary. 
certificale  issued  by  the  Mexi- 
can department  of  agricuNure 
staling:  These  raguMed  arti- 
cles originaied  from  an  area 
free  from  pests  as  deiignated  In 
§319J6-2(h).'') 
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Counhylocally 


Convnon  (Mnw 


Botanical  name 


Plant  paii(s) 


Tangerine 


Penj. 


Spain 


Punica  gnmetum Fruil  (from  (mil  fly-free  aieas  see 

§319.56-2(h).  Fruit  must  be  ac- 
companied by  a  phytoeanNaiy 
certificate  issued  by  the  Mexi- 
can depaitment  of  agricuHwe 
stating:  Tbeee  rsgulalsd  aili- 
^  dss  originatod  from  an  area 
free  from  pests  as  designated  in 
§319.56-2(h).") 

•  •  • 

atnu  retfeutote Fruit  (from  fruit  fly-free  areas  see 

§319.56-^(h).  Fmit  must  be  ac- 
companied by  a  phytoaanitary 
oerliflcats  issued  by  tfw  Mexi- 
can depertment  of  agrtcuMufe 
stating:  Thess  regul^  arli- 
des  originaisd  from  an  area 
free  from  pests  as  designated  in 
§319.56-«(h).") 


**•♦»«"» Origanum  app Above  ground  parts. 

^MP*** Sofanom  matongana Fn*  oommeroial  shipments  only. 

*  •  •  •  . 

Watennelon .,...    CWruffus  vi^garia Fmit.  commeroiai  shipments  only. 


6.  In  §  319.56-2U.  paxsgraph  (b)(7) 
would  be  revised  to  read  as  follows  and 
paragraph  (b)(8)  would  be  removed: 


§31«M-2u 
snt^f  ^  Miuoe  and 


(b)*  •  • 

(7)  The  peppers  must  be  packed  in 
insect-proof  containers  prior  to 
movement  firom  approved  insect-proof 
screenhouses  in  the  Arava  Valley. 

7.  Section  319.56-2w  would  be 
amended  by  revising  the  haarfing^  the 
introductory  text,  and  paiagr^h  (a)  to 
read  as  follows: 

t819J6-aw 

wont  Central 

The  Solo  tjrpe  of  papaya  may  be 
imported  into  the  continental  United 

Country/kxaMy 


wHimuuii. 
Iheentoy  of  I 


States.  Alaska.  Puerto  Rico,  and  the  U.S. 
Virgin  Islands  only  under  die  following 
conditions: 

(a)  The  papayas  were  gnnvn  and 
packed  for  shipment  to  ttie  United 
States  in  one  of  the  following  locations: 

(1)  Brazil:  State  of  Espirito  Santo. 

(2)  Costa  Rica:  Provinces  of 
Guanacaste,  Puntarenas.  San  Jose. 

(3)  El  Salvador  Departments  of  La 
Libertad.  La  Paz,  and  San  Vicente. 

(4)  Guatemala:  Departments  of 
Escuintla,  Retalhuleu,  Santa  Rosa,  and 
Suchitepequez. 

(5)  Honduras:  Departments  of 
Comayagua.  Cortes,  and  Santa  Barbara. 

(6)  Nicaragua:  Departments  of  Carazo, 
Ckanada.  Managua.  Masaya.  and  Rivas. 

(7)  Panama:  Provinces  of  Cocl4, 
Herrera.  and  Los  Santos;  Districts  of 
Aleanje,  David,  and  Dolega  in  the  • 
Province  of  Chiriqui  and  all  areas  in  the 

Common  name  Botanical  name 


Province  of  Panama  that  are  west  of  tlM 
Panama  Canal. 


8.  In  §  319.5fr-2x,  the  table  would  be 
amended  as  follows: 

a.  By  removing  the  entry  for  Belize. 

b.  By  adding,  in  alphabetical  order, 
entries  iat  kiwi  from  Argentina,  passion 
fruit  from  Chile,  and  carambola  from 
Mexico. 

c.  Under  Mexico,  by  revising  the  entry 
for  "mango". 

d.  By  adding  a  new  entry  for  Spain. 
I319M-2X    AdminialTethre 


Ihittsand 
required. 


ttie  enliy  of  eartain 


Plant  part(s) 


Argsntina. 


KM 


AcMfMa  datdoaa FruiL 


Chle. 
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Country/locairty 


Common  name 


Botanical  name 


Plant  paft(8) 


Passion  fruit PassWota  spp. 


Fruit. 


Mexico 


Carambola 
Mango  


Avenhoa  canmbola . 

* 
MangUera  Mica 


FnA 


FmiL  (Must  be  accompanied  tff  a 
phytoeanitaiy  certificate  issued 
by  the  Mexican  department  of 
agriculture  stating:  "These  man- 
goes were  treated  in  aooofd- 
anc8  wNh  the  Plant  Ptotedion 
and  Quarantine  Treatment  Man- 
uaT,  unless  fruit  was  grown  in  a 
fnjit  fly-free  area  listed  in 
§319.56-2(h).) 


Spein 


Kiwi 

Lettuce 


ACBnKHa  ooooosa 
lantuca  spp 


Fmit. 

Above  ground  parts,  commercial 
shiprnents  only. 


i319.56-2ee    [Amended] 

9.  In  §  319.56-2ee,  paragraph  (a) 
would  be  amended  by  removing  the 
words  "Hebei  Province"  and  inserting 
in  their  place  the  words  "the  Hebei  or 
Shadong  Provinces". 

10.  A  new  §  319.56-2hh  would  be 
added  to  read  as  follows: 

i319.56-2lih    Conditions  governing  ttia 
entry  of  peppers  from  New  Zealand. 

(a)  Peppers  firom  New  Zealand  may  be 
imported  into  the  United  States  only 
under  the  following  conditions: 

(1)  Peppers  must  be  grown  in  New 
Zealand  in  insect-proof  greenhouses 
approved  by  the  New  Zealand  Ministry 
of  Agriculture  and  Forestry  (MAF). 

(2)  The  greenhouses  must  be 
equipped  with  double  self-closing 
doors,  and  any  vents  or  openings  in  the 
greenhouses  (other  than  the  double 
closing  doors)  must  be  covered  with  0.6 
mm  screening  in  order  to  prevent  the 
entry  of  pests  into  the  greenhoiise. 

(3)  The  greenhouses  must  be 
examined  periodically  by  MAF  to 
ensure  that  the  screens  are  intact. 

(4)  Each  shipment  of  peppers  must  be 
accompanied  by  a  phytosanitary 
certificate  of  inspection  issued  by  the 
Ministry  of  Agriculture  and  Forestry  of 
New  Zealand  bearing  the  following 
declaration:  "These  peppers  were  grown 
in  greenhouses  in  accordance  with  the 
conditions  in  §  319.56-2hh." 


Done  in  Washington,  DC,  this  15th  day  of 
August  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-21174  Filed  8-18-00;  8:45  am] 
BUJNQ  OOOC  3410-94-U  » 


DEPARTIIEliT  OF  AGRICULTUflE 
AgrteuWurrt  MarfceMng  Service 

7CFRPart1216 
[Dodm  No.  FV-00-1216PR] 


Ion  Amendmeiit  No.  1 
to  Add  a  PubNc  Member  to  the  NMioiMl 


agency:  Agricultural  Mariceting  Service, 

USDA 

ACTION:  Reopening  of  comment  period. 

SUMMARY:  Notice  is  hereby  given  that 
the  comment  period  on  the  proposed 
rule  to  amend  the  Peanut  Promotion, 
Research,  and  Information  Order  is 
reopened  until  Septen^ber  20,  2000.  The 
proposed  rule  would  add  a  public 
member  and  alternate  to  the  National 
Peanut  Board  (Board),  add  authority  for 
producers  in  minor  peanut-producing 
states  to  conduct  nominations  for  Boud 
members  by  mail  ballot,  make  changes 
related  to  the  addition  of  the  public 
member,  and  eliminate  obsolete 
language.  The  comment  period  is  being 
reopened  at  the  request  of  several 
peanut  industry  groups  and 
representatives. 


DATES:  Comments  mtist  be  received  by 
September  20,  2000. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments,  in 
triplicate,  concerning  the  proposed  rule 
to:  Docket  Clerk,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Programs  (FV),  Agricultural  Marketing 
Service  (AMS).  USDA,  Stop  0244, 
Washington,  Room  2535-S,  1400 
Indepoadence  Avenue,  SW., 
Washington,  DC  20250-0244;  via 
facsimile  to  (202)  205-2800;  or  via  e- 
mail  to  malinda.iiannerOiisda.gov.  All 
comments  should  reference  tha  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Fadaral  Kagialar.  All 
comments  wrill  be  made  avaUwle  for 
public  inspection  at  the  above  addren 
during  regular  business  hours  or  on  the 
Internet  at  www.ams.usda.gov/fv/ 
rpb.html.  A  copy  of  the  (woposed  rule 
may  be  found  at  www.euns.uada.gov/fv/ 
rpdocketlisthtm. 

Pursuant  to  ttie  Paperwork  Reduction 
Act  of  1995  (PRA),  you  may  also  send 
comments  regarding  the  accuracy  of  the 
burden  estimate  in  the  proposed  rule, 

ways  to  niifiiini«i>  the  burden,  inrliniing 

through  the  use  of  automated  collection 
techniques  or  other  fanns  of  information 
technology,  or  any  other  aspect  of  the 
collection  of  infonnation  in  the 
proposed  rule,  to  the  above  address. 
Comments  concerning  the  infoimatian 
collection  under  the  niA  should  also  be 
sent  to  the  Desk  Officer  for  Apiculture, 
Office  of  Infiorniation  and  Regulattny 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
FOR  RJRTMER  MRMMATION  contact: 
Daniel  R.  Williams  II,  Research  and 
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Promotion  Branch.  FV,  AMS,  USDA. 
Room  2535-S,  Stop  0244.  Waahin^on, 
DC  20250-0244;  telqihoiie  (888)  720- 
9917  (toll  free);  or  facsimile  (202)  205- 
2800. 

SUPPLBeiTiMIV  ■tfOnHATIOli;  A 
proposed  rule  was  issued  on  May  26, 
2000.  and  pubUslied  in  the  Fedml 
Rogisler  [65  FR  35298.  June  2.  2000]. 
The  ptopctsed  rule  invited  comments  on 
adding  a  public  member  to  the  National 
Peanut  Board  (Board),  allowing 
producers  in  minor  peanut-producing 
states  to  conduct  nominations  by  mail 
ballot,  making  changes  related  to  the 
addition  of  the  public  member,  and 
eliminating  obsolete  language.  The 
Board  is  currently  conmosed  of  10 
peanut  producers  and  Uieir  alternates  as 
required  by  the  Peanut  Promotion. 
Research,  and  Information  (Order).  The 
proposed  rule  specified  that  comments 
must  be  received  by  August  1,  2000. 

The  U.S.  Department  of  Agriculture 
(USDA)  received  requests  from  seven 
peanut  producer  organizations,  and  five 
Membos  of  Congress  to  extend  the 
comment  period  for  60  days.  The 
organizations  stated  that  the  peanut 
industry  is  in  the  middle  of  tne  growing 
season  and  needs  time  to  organize 
grower  meetings  in  order  to  give  their 
members  the  opptwtunity  to  «<i«mffff  the 
positives  ami  negatives  of  adding  a 
public  member  to  the  Board.  The 
congressional  comments  supported  the 
organizations'  request  for  an  additional 
60  days  to  submit  comments.  In 
addition,  the  Board  submitted  a 
commmit  on  the  proposed  rule. 

USDA  also  is  concerned  about  the 
peanut  industry  and  other  interested 
persons  having  adequate  time  to  review 
the  proposed  rule.  Taking  into  account 
the  requests  received  frv  additional  time 
to  comment,  it  is  USDA's  view  that 
reopening  the  conunent  period  for  30 
days  will  allow  peanut  jnoducns. 
producn  organizations,  and  other 
interested  persons  adequate  time  to 
develop  comments  on  the  proposed  rule 
and  submit  them.  Further,  the  niginal 
comment  period  was  for  60  days.  The 
additional  30  days  provides  the  industry 
atotal  of  90  days  to  comment  on  the 
proposaL 

Accordin^y,  the  period  in  which  to 
file  written  commants  is  reopened  until 
September  20, 2000. 

Aadiarily:  7  U.S.C  7401-742S. 

Dated:  August  IS,  2000. 
BobHtCKeMwjr, 

DqyutyAdminigtrator,  Fruit  and  Vegetable 
Prognnu. 

[FR  Doc.  00-21217  Filed  &-18-00;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 


9CFRPirti1«id2 


[Doetat  No.  00-006-2] 


Anknal  WMfMv;  Dtflnllloin  for  nd 
vwporang  or  PMR  WW  I 


r:  Animal  and  Phmt  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  We  are  extending  the 
comment  period  for  our  request  for 
comments  concerning  several  changes 
we  are  considering  maVing  to  the 
Animal  Welfare  regulations  to  promote 
the  humane  treatment  of  live  animals 
used  in  research,  testing,  and  teaching 
and  to  improve  die  quality  of 
information  we  rnnnt  to  Congress 
concerning  nniinai  pain  and  oistress. 
This  action  will  allow  interested 
persons  additional  time  to  prepare  and 
submit  comments. 

DATES:  We  invite  jrou  to  comment  on 
Docket  No.  00-005-1.  We  will  consider 
all  comments  that  we  receive  by 
November  7.  2000. 


(:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-005- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3O03, 
4700  River  Road;  Unit  118,  Rivanlale. 
NfD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-005-1. 

You  may  read  any  comments  that  we 
receive  on  this  docxet  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Indqwndenoe  Avenue, 
SW.,  Washington.  DC.  Normal  reading 
nxnn  hours  are  8  a.m.  to  4:30  pjn., 
Monday  through  FMday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  KegialBr,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dodoets,  are 
available  on  the  Intonet  at  htto:// 
www.^his.usda.gov/ppd/rad/ 
webreporhtml. 

FOR  FURTHER  MFORMAT10N  contact:  Dr. 
Jodie  Kulpa.  Staff  Veterinarian,  AC, 
APmS,  4700  River  Road  Unit  84, 
Rivanlale,  MD  20737-1234;  (301)  734- 
7833. 

SUPPLEMENTARY  MPORMATKm: 


Backgrooiid 

On  July  10, 2000,  vn  published  in  the 
Federal  ft^lalar  (65  FR  42304-42305, 
Docket  No.  00-005-1)  a  request  for 
comments  on  several  changes  we  are 
considering  making  to  the  Animal 
Welfare  regulations  to  promote  the 
humane  treatmrat  of  live  nnimfllf  used 
in  research,  testing,  and  teaching  and  to 
in^)rove  the  quality  of  information  we 
report  to  Congress  concerning  animal 
pain  and  distress.  Specifically,  we  are 
considering  adding  a  definition  for  the 
term  "distress"  and  replacing  or 
modifying  the  svstem  we  use  to  classify 
animal  pain  and  distress. 

Comments  in  response  to  our  request 
for  comments  were  required  to  be 
received  on  or  before  September  8, 
2000.  In  response  to  requests  frtmi  the 
public  we  are  extending  the  comment 
period  on  Docket  No.  00-005-1  for  an 
additional  60  days.  This  action  will 
allow  interested  persons  additional  time 
to  prepare  and  submit  comments. 

AnOotity.  7  U.S.C.  2131-2159;  7  CFR  2.22, 
2.80,  and  371.7. 

Done  in  Washington,  DC.  tills  15th  day  of 
August  2000. 

Bobby  R.  Aooiti, 

Acting  Admini$trator,  Animal  an^  Plant 
Health  Inspection  Service. 

[FR  Doc.  00-21173  Filed  8-18-00;  8:45  am] 

I  oooa  S4is-a4-p 


DEPARTMENT  OF  TRANSPORTATION 
FMMal  Avtallon  AdminMrallon 

14CFRPwt39 

[DociiM  No.  9»-NE-43nAO] 
RIN2120-AA64 


Almofthin— Plwcttv— ;  Dowty 
AMospsos  Prapslsra  Modal  RMI/B- 

AOENCY:  Federal  Aviatitm 

Administntion,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


This  document  proposes  to . 
revise  an  existing  airwcvtfadness 
directive  (AD)  tluit  is  applicable  to 
Dowty  Aerospace  Propellers  Model 
R381/6-123-F/5  propellers.  That  action 
currently  requires  initial  and  repetitive 
visual  and  ultrasonic  inspections  of 
propeller  blades  for  cracks  across  the 
camber  face,  and,  if  blades  are  found 
cracked,  replacemmt  with  serviceable 
blades.  This  i»oposed  revision  would 
increase  the  time-in-service  (TIS) 
intervals  betweoi  required  visual  and 
ultrasonic  inspections.  This  proposal  is 
prompted  by  an  engineering  anuysis  of 


50668 


Federal  Ragister/Vol.  65.  No.  162 /Monday.  August  21.  2000 /Proposed  Rules 


field  service  data  and  certification 
testing  that  indicate  that  the  repetitive 
inspection  interval  can  be  safely 
increased.  The  actions  specified  in  this 
proposed  revision  are  intended  to 
prevent  propeller  blade  cracks  and 
propagation,  which  could  result  in 
propeUer  blade  separation  and  possible 
airaraft  loss  of  control. 
DATES:  Conunents  must  be  received  by 
September  20.  2000. 
ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rides 
Docket  No.  99-NE-43-AD.  12  New 
England  Executive  Park.  Burlington,  hAA 
01803-5299.  Comments  may  also  be 
sent  via  the  Intnnet  using  the  following 
address:  "9-ane-adconunent0&a.gov". 
Comments  sent  via  the  Intnnet  must 
contain  the  docket  number  in  the 
subiectline. 

Ine  service  information  referenced  in 
this  AD  may  be  obtained  from  Dowty 
Aerospace  Propellers,  Anson  Business 
Park,  Cheltenham  Road  East.  Gloucester 
GL29QN.  England:  telephone:  44  1452 
716000.  fax:  44  1452  716001.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region.  Office  of  the 
Regional  Counsel.  12  New  England 
Executive  Park.  Burlington.  MA;  or  at 
the  Office  of  the  Federal  Ri^er,  800 
N<»th  C^itol  Street.  NW.  suite  700. 
Washington.  DC. 

FOR  FURTHER  MFOMIA-nON  CONTACT: 
Frank  Walsh,  Aerospace  Engineer. 
Boston  Aircraft  Certification  Office. 
FAA.  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park. 
Burlington.  MA  01803-5299;  telephone 
(781)  238-7158.  &x  (781)  238-7199. 
SUPPLEMBfTARY  INFORMATION: 

Comments  Invited 

Interested  posons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
Mrritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enngy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Do(±et. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-43-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPKM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  Dy  submitting  a  request  to  the 
FAA,  New  England  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  99-NE~43-AD.  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299. 

Dismssion 

On  August  25. 1999.  the  FAA  issued 
99-NE-43-AD,  Amendment  39-11284. 
(64  FR  47661.  September  1. 1999), 
^plicable  to  Dowty  Aerospace 
Propellers  Model  R381/ft-123-F/5 
propellers  to  require  initial  and 
repetitive  visual  and  ultrasonic 
inspections  of  propeller  blades  for 
cracks  across  the  camber  &ce,  and.  if. 
blades  are  found  cracked,  replacement 
with  serviceable  blades.  That  action  was 
prompted  by  a  report  of  a  crack  that  had 
developed  on  a  deiced  propeller  blade 
assembly  across  the  camber  face  at  a 
blade  station  of  approximately  13.5'  up 
from  the  base  of  die  blade  cuff.  That 
condition,  if  not  corrected,  could  result 
in  propellm  blade  cracks  and 
propagation,  which  could  result  in 
pn^idler  blade  separation  and  possible 
airoaft  loss  of  control.  The  FAA 
received  no  conunents  to  the  current 
AD.  issued  as  a  final  rule,  request  for 
commento. 

Since  that  AD  was  issued  an 
engineering  analysis  of  field  service  data 
and  certification  testing  indicate  that  the 
repetitive  inspection  interval  can  be 
safely  increased.  As  a  result,  the 
manufecturer  has  revised  Dowty  Service 
Bulletin  No.  S2000-61-75  (Rev.  3,  dated 
September  30, 1999),  to  increase  the 
repetitive  visual  inspection  interval 
from  50  to  300  hours  time  in  service 
(TIS)  since  last  inspection  and  repetitive 
visual  and  idtrasonic  inspections  of 
propeller  blades  for  cracks  from  200  to 
600  hours  TIS. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  m 
develop  on  other  Dowty  Aerospace 
Propellos  Model  R381/6-123-F/5 
propellers  of  the  same  tjrpe  design,  the 
proposed  AD  would  revise  AD  99-18- 
18  to  increase  the  TIS  intervals  between 


required  visual  and  ultrasonic 
iiispections. 

Kegalatoiy  Impact 

The  proposed  revision  would  not 
increase  the  economic  burden  on  US 
opnators  as  set  out  in  the  economic 
analjrsis  published  for  the  current  AD. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distoibution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  fsdnalism  implications  under 
Executive  Order  13132. 

The  FAA  has  detennined  that  this 
regulation  is  not  a  "sigmficant 
r^ulatcny  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emngency  r^ulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  If  it  is 
detennined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatwy 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wrill  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  tl^ 
Rules  Docket  at  the  location  provided 
under  the  caption  > 


List  of  Snl^ecls  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safisty.  Sa£erty. 

The  Proposed  Amandnimit 

Accordingly,  pursuant  to  the 
authority  delisted  to  me  by  the 
Administratcw.  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  SS-^AIRWOflTHINESS 
DIRECTIVES 

1.  The  authority  citation  frnr  part  39 
continues  to  read  as  follows: 

Antfaorily:  49  U.S.C  106(g),  40113, 44701. 

130.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amenchnent  39-11284  (64  FR 
47661.  September  1, 1999).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 


Dvwtjr  Aamspaos  Propailan:  Docket  99-NE- 

43-AO.  Revises  AD  90-18-18,  Amendment 

39-11284. 

Applicability:  Dowty  Aerospace  Propellefs 
Modal  R381/6-123-^/5  propdlera,  installed 
on  but  not  limited  to  SAAB  2000  series, 
airplanes. 

Note  1:  This  airworthiness  diractive  (AD) 
applies  to  each  propeUer  identified  in  the 
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praoeding  applicability  provinon.  ragafdless 
of  whether  it  has  been  modified,  altend.  ot 
repaired  in  the  area  sul^ect  to  the 
requirements  of  this  AD.  For  propellora  that 
have  been  modified,  altered,  or  repaired  so 
that  the  peifurmance  of  the  requirements  of 
this  AO  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
asaaasment  of  the  effect  of  the  modification, 
iteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  bean  elimin^ed,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
'  To  pnvMt  propeller  blade  cradcs  and 
propi^tion.  which  codld  result  in  i»opeller 
blade  separation  and  possible  aircraft  loss  of 
control,  aocomplidi  toe  following: 

VisnallMiwctiMH 

(a)  Perform  initial  and  repetitive  visual 
inspections  of  pn^ller  blMes  for  cracks 
across  the  camber  fooe  in  acccwdance  with 
the  Accomplishment  Instructions  of  Dowty 
Aecospace  Propellers  Senrioe  Bulletin  [SB) 
No.  S2000-61-75,  Revision  3.  dated 
September  30, 1999,  as  follows: 

(1)  Initially,  conduct  a  visual  inspection 
within  50  hours  time-in-service  (TIS)  after 
the  efbctive  date  of  the  original  AD. 

(2)  Thereafter,  inspect  at  intervals  not  to 
exceed  300  hours  TIS  since  last  inspection. 

(3)  Replace  cracked  propeller  blades  prior 
to  further  flight  with  serviceable  blades. 

Uhraeonic  InspectJaaa 

(b)  Perform  initial  and  repetitive  ultrasonic 
inspections  of  propellu'  blades  for  cracks 
across  the  camiMr  bee  in  accordance  with 
the  Accomplishment  Instructions  of  Dowty 
Aerospace  Propellers  SB  No.  S2000-61-75, 
Revision  3,  dated  September  30, 1999,  as 
folloivs: 

(1)  Initially  inspect  within  200  hours  TIS 
after  the  effsctive  date  of  the  original  AD. 

(2)  Thereafter,  in^Mct  at  intervals  not  to 
exceed  600  hours  TIS  since  last  inspection. 

(3)  Replace  cracked  propellw  blades  prior 
to  fiirther  flight  with  soviceable  blades. 

Ahan^ive  Matfiod  orCoiiipUaiioa 

(c)  An  alternative  method  of  coinpliance  or 
ad|ustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Bmton, 
Aircraft  Certification  Office  (AGO).  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintmance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manner,  Boston  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  tUs  airwortfainass  directive, 
if  any,  may  be  obtained  fitun  Ab  Boston 
AGO. 


(d)  Special  flight  permits  may  be  issued  in 
acoondance  with  sections  21.197  and  21.199 
of  the  Federal  Aviaticm  Regultfiims  (14  CFR 
21.197  and  21.199)  to  opentedie  ainaaft  to 
a  looatiim  where  the  inspection  requirements 
of  this  AD  can  be  aocampliadbsd. 


Issued  in  Burlington,  Massadiusetts,  on 
August  14. 2000. 
D«vldA.DamBsjr, 

Asaatant  Manager,  Engine  and  Propeller 
DincUaate.  Aircraft  Certification  Service. 
[FR  Doc.  00-21167  Hied  6-18-00;  6:45  am] 
MUMQ  oonc  4M«-1Sm 
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IDeolM  No.  FAA-2000-7471;  IMiM  Na  00- 

oq 

RM2120^AO86 

CwlMcflllan  Of  Airports;  Corrodlon 

AOCMCV:  Fedaial  Aviation 
Administratiom  (FAAh  DOT. 
ACTION:  Proposed  rule;  c»irection. 


r:  This  documeDt  makes 
coirectiaiis  to  the  proposed  rule 
published  in  the  Fedml  »«igH— ■  on 
June  21.  2000  (65  FR  38639).  which 
proposes  to  revise  the  current  airport 
oer^ficadon  regulation  and  to  establish 
certification  requirements  for  airports 
serving  scheduisd  air  carrier  operations 
in  airtxaft  with  10-30  seats. 
FOR  niRTNER  MFORMATION  CONTACT: 
Linda  Bruce.  202-267-8553.  or  E-mail: 
Iinda.bruoe6CB8.gov. 
8UPPLBIBITAIIY  MPONMAHON: 

ConvclioB 

In  proposed  rule  FR  Doc  00-14524, 
published  on  June  21, 2000  (65  FR 
38636),  make  the  following  corrections: 

1.  On  page  38654,  in  the  second 
column,  fifth  fiill  paragraph,  line  (me, 
correct  "Similar  to  propmed 

$  139.317(1)"  to  read  "Similar  to 
proposed  $  139.317Ck)." 

2.  On  page  38673,  in  the  second 
column,  correct  §  139.111  by  revising 
paragraphs  (s),(b),  and  (c)  to  reed  as 
follows: 

f1».111    Exampttone. 

(a)  An  applicant  or  a  certificate  holder 
may  petition  the  Administrator  imder 
14  CFR  11.  General  Rulemaking 
Procedures,  of  this  chapter  for  an 
exfln^rticm  from  any  requirement  of  this 
part 

(b)  Iftider  49  U.S.C.  44706(c),  the 
Administrator  may  exempt  an  i|>plictet 
or  a  certificate  holder  that  enplanes 
annually  less  than  one-guarter  of  1 
peroent  of  the  total  nunumr  of 
passengers  enplaned  at  all  air  carrier 
airports  from  all,  c»  part,  of  the  aiiondt 
rescue  aaad  firefi^ting  equipment 
requiraments  (rfthis  part,  on  the 
grounds  that  complimoe  with  those 
requirements  is.  or  would  be. 


unreasonably  costly,  burdensome,  or 
impractical.  An  applicant  for,  or  holder 
of.  an  airpcot  operating  certificate  filing 
for  such  an  exemption  shall  use  the 
format  prescribed  under  §  139.321. 

(c)  Each  petition  filed  under  section 
must  be  submitted  in  duplicate  to  the — 

(1)  Regional  Airports  uivision 
Manager;  and 

(2)  U.S.  E)epartment  of 
Transportation's  Docket  Management 
System,  pet  14  CFR  11. 

3.  On  page  36677.  in  the  first  and 
second  columns  correct  §  139.137  by 
renloving  paragraph  (f);  and  by 
redesignating  paragraphs  (g)  through  (1) 
as  (f)  urough  (k);  and  Ira  revising  newly 
designated  paragraph  (0(3)  to  read  as 
follows: 


iiae^T   Akerall 


(3)  Notwithstanding  the  requirements 
of  paragraph  (f)  of  this  section,  any 
certificate  holder  whose  aircraft  rescue 
and  firefighting  vehicles  are  not 
equipped  with  turrets  or  do  not  have  the 
discharge  capacity  required  in  this 
section,  but  otherwise  met  the 
requirements  of  this  part  on  December 
31, 1987,  need  not  comply  widi 
paragraph  (f)  of  this  section  for  a 
particular  vehicle  until  that  vehicle  is 
replaced  or  rdbabilitated. 
*       •       *       •       • 

Issued  in  Washington,  DC  on  August  14, 
2000. 

Donald  P.  BytM. 

Assistant  CSiief  Counsel  for  Regulations. 
[FR  Doc.  00-20947  Filed  8-18-00;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 
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pilA07t-01-7211a:  A-l-Fm.-6864-OI 

Approval  and  Promulgallon  of  Ahr 
mtaHon  Plana; 
nwiaiona  Ml  SHana  n 


r:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

aUMMARV:  The  EPA  is  proposing  to 
q>prove  a  State  Implemmtation  Plan 
(SIP)  revision  submitted  by  the 
Commonwealth  of  MMsachusetts.  Tliis 
submittal  "»nt«in«  a  revised  Stage  II 
vuxv  recovery  regulation.  The  intended 
efiect  of  this  action  is  to  propose 
^proval  of  Massachusetts',  revised 
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Stage  n  rule.  This  action  is  being  taken 
imder  the  Clean  Air  Act  (CAA). 
DATES:  Written  comments  must  be 
received  on  or  before  September  20. 
2000.  Public  comments  on  this 
doctunent  are  requested  and  will  be 
considered  before  taking  final  action  on 
this  SIP  revision. 

AODRCSSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning,  Office  of  Ecosystem 
Protection  (mail  code  CAQ).  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street.  Suite 
1100,  Boston.  MA  02114-2023.  Copies 
of  the  State  submittal  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection.  U.S. 
Environmental  Protection  Agency, 
R^on  I.  One  Congress  Street.  11th 
floor.  Boston.  MA  and  the  Business 
Compliance  Division.  Bureau  of  Waste 
Prevention.  Department  of 
Environmental  Protection.  One  Winter 
Street,  7th  Floor.  Boston.  MA 

RM  PuimcR  MromunoN  oontact: 
Anne  E.  Arnold,  (617)  918-1047. 

SUFPLEMBNTAIIY  MFOfMATKM:  This 

section  is  organized  as  follows: 

What  action  is  EPA  taking? 

What  are  the  CAA  requirements  for  Stage 
n  programs? 

What  revisions  did  Massachusetts  make  to 
its  St^e  n  role? 

Why  is  EPA  approving  Massachusetts' 
revised  Stage  n  role? 

What  is  the  process  for  EPA's  approval  of 
this  SIP  revision? 

Wkat  AcXim  is  EPA  Takinfl^ 

EPA  is  proposing  to  approve 
Massachusetts'  reWsed  310  CMR  7.24(6) 
"Dispensing  of  Vehicle  Fuel"  and 
incorporate  this  rule  into  the 
Massachusetts  SIP.  The  revised  rule  was 
proposed  by  the  Massachusetts 
Department  of  Environmental  Protection 
(DEP)  in  January  2000  and  was 
submitted  to  EPA  for  parallel  processiiig 
on  August  9. 2000. 


What  Are  the  CAA  Requiremnits  for 
Stage  n  Programs? 

Section  182(b)(3)  of  the  Clean  Air  Act 
(as  modified  l^  EPA's  rulemaking  under 
section  202(a)(6))  requires  that  States 
with  serious  or  above  ozone 
nonattainment  areas  adopt  Stage  II 
vapor  recovery  rules  for  gasoline 
dispensing  fodlities.  In  addition, 
section  184(b)(2)  of  the  Clean  Air  Act 
(CAA)  requires  that  states  in  the  Ozone 
Transport  Region  adopt  Stage  II  or 
comparable  measures.  EPA  approved  an 
eaily  version  of  Massachusetts'  Stage  n 
rule  310  CMR  7.24(6)  as  strengthening 
the  SIP.  See  57  PR  58993  (December  14, 
1992).  EPA  later  approved  a  revised 
version  of  310  CKOl  7.24(6)  as  meeting 
the  requirements  of  section  182(b)(3) 
and  section  184(b)(2)  of  the  CAA  See  58 
PR  48315  (September  IS,  1993). 

What  ReviaifMis  Did  MaasachnsaHs 
Make  to  its  Stage  n  KjBleT 

In  order  to  justify  the  level  of 
emission  reducttons  claimed  in  its  SIP, 
Massachusetts  is  currently  adding  the 
following  new  provisioBS  to  its  Stage  II 
rule:  (1)  A  provision  explicitly  requiring 
the  installation  of  CARB  (CaMwnia  Air 
Resources  Board)  approved  Stage  II 
systems;  (2)  a  provision  requiring 
annual  Stage  U  sjrstem  compliance 
testing  and  certification;  and  (3)  a 
provision  explicitly  requiring  weekly 
visual  inspections  of  the  Stage  II  system 
components.  In  addition,  a  provision 
addressing  the  direct  refuelLog  of  a 
motor  vehicle  from  a  tank  truck  is 
included  in  Massachusetts'  revised 
Stage  n  rule.  This  provision  was 
adopted  by  DEP  and  submitted  to  EPA 
as  a  SIP  revision  in  1995  but  has  not  yet 
been  approved  into  the  Massachusetts 
SIP.  Eaai  of  the  four  new  provisions  is 
discussed  below  in  more  &tail. 

(1)  Installation  of  CARB  Approved  Stage 
n  Systems 

The  version  of  310  CMR  7.24(6) 
which  is  currently  in  the  SIP  requires 

Stage  II  System  Compuance  Testing 


that  subject  facilities  install  and  operate 
a  vapor  collection  and  control  system 
that  recovers  at  least  95  percent  of  the 
vapors  generated  during  the  reftieling  of 
a  motor  vehicle.  Althoi^  this  version 
of  the  rule  does  not  expudtiy  refaienoe 
CARB  approved  Stage  II  systems, 
requiring  CARB  approved  systems  is  the 
method  used  by  the  DEP  to  implement 
the  95  percent  control  requirement  See 
57  PR  58993  (December  14. 1992).  The 
revised  ;rule  submitted  on  August  9. 
2000  explicitly  requires  CARB  approved 
Stage  n  systems.  In  addition,  revised 
310  CMR  7.24(6)(g)  contains  a  list  of  the 
DEP  approved  CARB  Stage  n  Executive 
Orders.  Also,  the  revised  rule  states  that 
facilities  must  comply  with  die 
conditions  of  any  new  or  modified 
Executive  Order  upon  DEP  revision  to 
310  CMR  7.24(6)(^  to  incorporate  such 
new  or  modified  Executive  Ordar.  When 
the  DEP  revises  the  310  CMR  7.24(6)(g) 
listing  of  Executive  Orders,  the  TSEP  will 
need  to  submit  those  revisions  to  EPA 
in  order  for  those  new  orders  to  be 
compliance  mediods  under  the  federal 
SIP. 

(2)  Annual  Stage  U  System  Compliaiux 
Testing  and  Certification 

The  revised  rule  requires  installatfon 
testing  and  compliance  certification,  as 
well  as  annua]  in-uso  Compliance 
testing  and  certification.  iOT  all  Stage  n 
systems.  The  revised  rule  also  requires 
120  day  in-ttse  compliance  testing  anH 
certification  for  vacuum  assist  systems. 
In  addition,  the  revised  rule  allows 
facilities  the  choice  of  submitting  an 
alternative  annual  in-use  compliance 
certification  if  the  facility  has  passed  its 
tests  on  the  first  try  fat  two  consecutive 
years.  In  this  case,  an  annual 
certification  attesting  that  the  system  is 
correctiy  operated  and  maintained  is 
required  but  compliance  tests  may  be 
conducted  on  an  every  other  year 
schedule.  The  specific  compliance  tests 
to  be  conducted  are  outlined  in  the  table 
below. 


120^Jay  iTHJse 

Annual  in-use  

ANamailve  Annual  hHise 


Vapor  balanoe  system 


Pressure  Decay  Test  and  Dynamic  Praasura/ 
Liquid  Blockage  TesL 


Not 


Pressue  Decay  Test  annualy  and  DynMnic 
PressureAiquid  Btodtage  Test  evaiy  IMd 
year. 

Pressure  Decay  Test  and  Dynamic  Preaaura/ 
UquidBlocicageTasL 


Vacuum 


system 


Pressure  Decay  Teal;  Dynamic  PresauraAiq- 

uid  Ooctiaaa  Test;  and  Air-ioUquld  Ratio 

Test 
Pressure  Decay  Test  «id  Air-to-Uquid  RaHo 

TaeL 
Preesure  Decay  Test  and  Afer-kHJquid  Ralio 

tsst  snnualy  and  Dynamic  Pressure/Liquid 

Blockaos  Test  awaiy  iNrd  year. 
Pressure  Decay  Test;  Dynamic  PreasuraAJq- 

uid  Blocliaoa  Teat;  and  Air-tcMJquid  Ralo 

Test 
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Fuithennoie,  the  revised  rule  also 
includes  requirements  r^arding  the 
Stage  n  complianoe  testing  company. 
Qn  or  after  November  15,  2000,  any 
person  who  owns,  leases,  operates  or 
controls  a  company  that  perfcnms  Stage 
n  compliance  tests  must  submit  to  the 
DEP  a  Stage  n  compliance  testing 
company  notification  prior  to 
performing  any  Stage  n  compliance 
tests.  The  revised  rule  requires  that  the 
testing  company  submit,  at  least  once 
every  two  wredcs,  a  written  list  to  tibe 
DEP  identifying  die  dates  and  addresses 
of  schedided  tests  to  be  performed  over 
the  next  14  dav  period.  The  revised  rule 
also  requires  that  persons  conducting 
the  tests  be  trained  in  accordance  with 
the  applicable  tasting  protocols  and 
procaaures.  In  addition,  the  revised  rule 
dtes  the  specific  CARS  test  procedures 
to  be  foUowed.  The  testing  company 
must  certify  that  each  compliance  test 
performed  was  conducted  in  acccndance 
iwith  these  test  procedures  and  must 
maintain  records  of  compliance  test 
results  for  a  minjinnin  of  five  years. 

(3)  Weekly  Visual  Inspections  of  the 
Stage  n  System  Components 

The  version  of  310  CMR  7.24(6)  that 
is  currently  in  the  SIP  contains  several 
provisicms  regarding  maintenance  of  the 
Stage  n  system.  Specifically,  Ae  rule 
requires  that  the  system  be  maintained 
such  that  it  recovers  at  least  95  percent 
by  weight  of  the  vapors  di^laced 
during  the  dispensing  of  motor  vehicle 
fiiel  and  requires  "Out  of  Order"  signs 
to  be  placed  on  above  .ground  parts  of 
the  Stege  n  system  which  are  not  fiilly 
operative  until  the  sjrstem  has  been 
repaired.  In  addition,  the  rule  requires 
that  records  of  any  failure  or 
malfunction  of  the  system,  as  well  as 
records  oi  any  maintenance  performed, 
be  kept.  The  revised  rule  suhooitted  on 
August  9,  2000  includes  similar 
provisions  but  also  explicitly  requires 
weddy  visual  inspections  of  a  specific 
list  <rf  Stage  n  system  components  to  be 
conducted  by  a  person  who  is  trained  to 
operate  and  mnjntnin  the  tysHsm  in 
accordance  with  the  conditions  of  the 
q)plicable  GARB  Executive  Order.  In 
addition,  the  revised  rule  requires  that 
malfunctioning  equipment  that  has  been 
taken  oiit  of  service  be  repaired  or 
rq>laoed  within  14  days. 

(4)  Dinct  Refueling  of  a  Motor  Vehicle 
From  a  Tank  Truck 

Hie  revised  rule  requires  that  a  tank 
truck  engaged  m  the  direct  diqiensing 
of  motor  vehicle  fiiel  to  a  motor  vehicle 
or  a  portable  container  install  a  CARS 
approved  Stage  n  system.  Tank  trudcs 
dispensing  motcv  vehicle  fuel  to 
emeorgency  motor  vehicles  or  portable 


containers  during  fire  fighting  activities 
or  a  declared  emergency  situation  are 
exempt  from  this  requirement  This 
provision  was  adopted  by  DEP  and 
submitted  to  EPA  as  a  SIP  revision  in 
1995  but  has  not  yet  been  approved  into 
the  Massachusetts  SIP. 

Why  is  EPA  Approving  Massachusetts' 
Revised  Stage  D  Rule? 

EPA  is  approving  Massachusetts' 
revised  Stage  II  rule  because  the 
revisions  will  significantfy  improve  the 
enforceability  and  emission  reductions 
associated  Mrith  the  rule.  Previously,  the 
resources  DEP  devoted  to  Stage  n 
enforoememt  and  the  wrording  of  the 
existing  rule  called  into  question  the 
Stage  n  reductions  assumed  in  the 
Massachusetts  SIP.  In  its  attainmoit 
demonstration  SIP  sidunittal,  DEP 
committed  to  submit  a  revised  Stage  II 
rule.  EPA's  proposed  ndemaking  on  the 
western  Massachusetts  attainment 
demonstration  noted  that  the  Stage  n 
SIP  submittal  was  one  of  two 
outstanding  SO*  elements  that  must  be 
approved  into  the  Massachusetts  SIP  in 
order  for  EPA  to  be  able  to  fully  aqpprove 
the  westnn  Massachusetts  attainment 
demonstration.  See  64  FR  70319 
(December  16, 1999).  With  the  revised 
Stage  n  rule,  along  with  the  resources 
DEP  is  currently  ikvoting  to  Stage  n 
enforcement.  EPA  believes  that  the 
assumed  level  of  SIP  credit  will  be 
achieved. 

What  is  the  Process  for  EPA 's  Approval 
of  This  SIP  Revision? 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  tiiis  document  or 
on  other  relevant  mattes.  These 
comments  will  be  ponsidered  before 
taking  final  action,  interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  AD0RE8SC8  section  of 
this  document. 

Furthermore,  EPA's  proposal  is  based 
on  the  submittal  recei^nsd  oy  EPA  on 
August  9, 2000  that  contains 
Massachusetts' preliminary  final 
amendments  to  its  Stage  II  rule.  DEP 
must  submit  to  EPA  the  final  adopted 
version  of  this  rule  before  EPA  can  take 
final  action.  This  administrative 
procedure,  known  as  "paraUel 
processing,"  is  permitted  under  EPA's 
rules  for  processing  SIPs  in  Appendix  V 
to  40  CFR  part  51. 

Propoeed  AcUob 

EPA  is  proposing  to  approve 
Massachusetts'  revised  310  CMR  7.24(6) 
"Dispensing  of  Motor  Vdiide  Fuel"  and 
incorporate  this  rule  into  tiM 
Massachusetts  SIP. 


Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implonentation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regtUatory  requirements. 

AdHiinlttrative  RequireuieuU 

Under  Executivis  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatcny  action"  and 
therefore  is  not  sub|ect  to  review  by  the 
Office  of  Management  and  Budget  This 
action  merely  approves  state  law  as 
meeting  fsdoral  requirements  and 
imposes  no  additional  requirements 
beyond  those  in^xtsed  by  state  law. 
AoDordinglv,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
■economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Becatise  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceeble  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantiy  or 
uniquely  affact  small  governments,  as 
described  in  the  Unfimded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantiy  or  uniquely  affoct  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1996).  Hiis  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govoiunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
^proves  a  state  rule  implementing  a 
faderal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  ^iril  23, 1997),  because  it  is  not 
economically  simificant 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  mat  they  meet  the  criteria  of 
the  Clean  Air  Act  In  this  context,  in  the 
absence  of  a  prior  existing  requirem«it 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  sulnnission  for 
foilure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  vdien  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
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that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act. 

Thus,  the  requirements  of  section 
12(d)  of  the  National  Technology 
Transfor  and  Advancement  Act  ot  1995 
(15  U.S.C.  272  note)  do  not  apply.  As 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  Februaiy  7, 1996). 
in  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 

Potential  litigation,  and  provide  a  clear 
igal  standard  for  affocted  conduct  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8659.  Match  15, 1988)  by 
examining  the  tnlrfnga  inq>lication8  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Taking^"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burdm  under  the 
provisions  of  the  Pqierwaric  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  aeq.). 

List  of  SiAfMli  in  40  CFR  Put  52 

EnvinHunental  protection.  Air 
poUution  control.  Hydrocarbons.  Ozone. 

AndMwttjr:  42  U.S.C.  7401  et  seq. 

Dated:  August  11, 2000. 
MadyUhher, 

Regional  Administrator.  EPA  New  England. 
[FR  Doc  00-21196  Filed  8-18-00;  8:45  am] 


ENVmONyENTAL  PROTECTION 


40CFRP«tt1 


TnM  HMow  rroni 


for 


•or 


IbySubportH 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking; 
reopening  of  public  comment  period. 


r:  The  Environmental  Protection 
Agency  (EPA).  Office  of  Radiation  and 
Indoor  Air.  Radiation  Protection 
Division,  Center  fior  Waste  Management 
is  extending  the  comment  period  on  the 
pn^wsed  rule  to  amend  40  CFR  part  61, 
sul^MTt  H  as  it  applies  to  operations  at 
aiqr  facility  owned  or  operated  by  the 
Department  of  Energy  (DOE)  that  emits 


any  radionuclide  other  than  radon-222 
and  radon-22D  into  the  air  and  subpart 
I  as  it  applies  to  non-DOE  federal 
facilities  in  the  radionuclide  National 
Emission  Standards  Hazardous  Air 
Pollutants  (NESHAPs)  (65  FR  29934. 
May  9,  2000).  A  public  hearing  was  held 
on  Wednesday.  July  12.  2000.  from  9:00 
am  to  12:00  pm.  The  comment  period 
for  this  hearing  was  to  end  on  August 
14. 2000.  This  ctmuient  period  is 
extended  to  October  6.  2000. 
OiATIS:  EPA  Moll  continue  to  accept 
public  conmients  on  this  proposed  rule 
until  October  6. 2000. 
AOOman:  Comments  must  be 
submitted,  in  duplicate,  to:  Central 
Docket  (6102).  Attn:  Docket  No.  A-94- 
60.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.  Room 
M1500.  Washington.  DC  20460.  The 
docket  is  available  for  public  inspection 
betwreen  the  hours  of  8:00  am  and  5K)0 
pm.  Monday  thru  Friday,  in  Room 
M1500  of  Waterside  Mall  at  the  above 
address.  A  reasooable  fiae  may  diaigsd 
far  c(^i]fing. 

TOR  PURTMBI  mpommhon  ooNnicn 
Eleanor  Hiomtan-Jones,  Centar  far 
Waste  Managanemt.  Office  of  Radiation 
and  Indo<»  Air.  U.S.  Environmental 
Protection  Agency,  Mailstop  6608J, 
Ariel  Rios  Budlding,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460,  by 
email:  tftamton.eieanordSejMi.gDV  or  by 
phone  (202)  564-9773.  Comments  can 
also  be  faxed  to  Ms.  Thomton-Jmes  at 
(202) 565-2065. 


On  May  9, 2000  (65  FR  29934)  EPA 
proposed  to  amend  40  CFR  part  61, 
sul^Mrt  H  (subpart  H)  as  it  q>plies  to 
opoations  at  any  facility  owraied  or 
operated  by  the  Department  of  Energy 
(DOS)  thrt  emits  any  radicmudide  other 
than  rad(m-222  and  radon-220  into  the 
air  and  sulxiart.1  as  it  applies  to  m>n- 
DOE  federal  facilities  in  the 
radionuclide  National  Emission 
Standards  Hazardous  Air  Pollutants 
(NESHAPs).  Sul^Mrts  H  and  I  require 
emission  sampling,  monitoring  and 
calculations  to  identify  compliance  with 
the  standard.  To  sample  and  monitor 
these  radionuclide  air  emissions, 
subpart  H  in  §  61.93(b)(2Mii),  and 
sul^Mrt  I  in  §61.107(b)(2)(ii).  both 
require  radionuclide  emissions  from 
point  sourceis  to  be  measured  in 
accordance  with  the  guidance  presented 
in  the  American  National  Standard 
Guide  to  Sampling  Airborne  Radioactive 
Materials  in  Nuclear  Facilities,  ANSI 
N13.1-1969.  In  1999,  this  ANSI 
standard  was  revised  and  replaced  by 
the  new  ANSI  N13.1-1999  standard, 
entitled  "Sampling  and  Monitoring 
Releases  of  Airborne  Radioactive 


Substances  from  the  Stacks  and  Ducts  of 
Nuclear  Facilities."  This  proposed 
amendmmt  was  to  amend  subpart  H 
and  subpart  I  to  incorporate  the  new 
ANSI  N13.1-1999  standard. 

On  July  12.  2000.  a  public  hearing 
was  held  on  the  proposed  rule  to  amend 
40  CFR  part  61.  sul^ort  H  and  subpart 
I.  At  the  time  of  the  hearing.  EPA 
verbally  gave  an  extension  for  the  public 
to  submit  commmits  until  August  14. 
2000.  EPA  received  a  request  to  extend 
the  comment  period  from  August  14  to 
August  21. 2000  frmn  the  ANSI  N13.1 
NESHAPS  Comment  (koup.  After 
considering  this  request.  EPA  has 
decided  to  extend  the  comment  period 
an  additicmal  45  days  frnr  this  prqposaL 
Comments  should  be  submitted  on  or 
before  October  6. 2000. 

Dated:  August  15. 200a 
MaryT.SSddk. 

AiMng  ZXrectar,  Oflioe  offtodxaion  and 

Indoor  Air,  Air  and  Radiation. 

[FR  Doc  00-21198  Hied  8-18-00;  8:45  un] 


DVARTMEIfr  OF  THE  MTEmOR 


CFRPwtl? 
101S-APV7 


r.  Fish  and  Wildlife  Service. 
Interior. 

ACnON:  Proposed  rule;  reopening  of 
comment  period  and  notice  of 
availability  of  draft  economic  analysis. 


r:  The  U.S.  Pish  and  Wildlife 
Service  annoimoes  the  availability  of  a 
draft  economic  analysis  for  the 
proposed  designation  of  critical  habitat 
for  the  San  Diego  fairy  shrimp 
(Brancftinecto  sondli^jonensis).  We  also 
provide  notice  of  the  reopening  of  the 
nmnment  period  for  the  proposal  to 
allow  all  interested  parties  to  sulmit 
written  comments  on  the  pn^Ktsal  and 
on  the  draft  economic  analysis. 
Comments  previously  submitted  need 
not  be  resi^mitted  as  they  will  be 
incc»p<Kated  into  die  pid>lic  records  as 
a  part  of  this  reopaaing  and  will  be  fully 
considered  in  the  final  rule. 
DATES:  The  tuiginal  comment  period  on 
the  critical  h^tat  proposal  dosed  on 
May  8. 2000.  The  comment  period  is 
again  reopened  and  we  will  accept 
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comments  until  September  11. 2000. 
Comments  must  be  received  by  the 
closing  date.  Any  conmients  tnat  are 
received  after  the  closing  date  may  not 
be  considered  in  the  final  Hwrimnn  on 
this  proposal. 

A00RE8SC8:  Copies  of  the  draft 
economic  analysis  are  avaiUble  on  the 
Internet  at  "http-7/pacific.fws.aov/ 
crithab/sd£B"  or  by  %vriting  to  um  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service.  Carlsbad  Fish  and  Wildlife 
Office,  2730  Loker  Avenue  West. 
Carisbed.  Califetnia.  92008.  Writtm 
comments  should  be  sent  to  the  Field 
Supervisor.  You  may  also  send 
conmients  by  electronic  mail  (e-mail)  to 
fwladft^fws.gav.  Please  submit 
conmients  in  ASCII  file  fonnat  and 
avoid  the  use  of  spedal  duuractsrs  and 
encryption.  Please  include  "Attn:  RIN 
101B-AP97"  and  yoat  name  and  return 
address  in  your  ennail  message. 
Comments  and  materials  received  wiU 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Service  address. 


FOR  FumncR  ■PonnATiow  oontact:  The 
Carlsbad  Fish  and  Wildlife  Office,  at  the 
above  address  (telqphcme  760-431- 
9440:  facsimile  760^31-4»440). 


The  San  Diego  fairy  shrinqi  is  a  small 
aquatic  crustacean  restoicted  to  vernal 
pools  (pools  that  have  water  in  them  for 
only  a  portion  of  a  given  jrear)  in  coastal 
soirthem  California  and  south  to 
northwestern  B^  California,  Mexico.  It 
is  found  in  small  shallow  vernal  pools 
and  ephemeral  (lasting  a  short  time) 
basins  that  range  in  depth  from 
approximately  5  to  30  centimeters  (2  to 
12)  inches  (Simovich  and  Fugate  1992; 
Hathaway  and  Simovich  1996).  Mature 


individuals  lade  a  carqiaoe  (hard  outer 
covoing  of  the  heed  and  thorax)  and 
have  a  ddicate  elongate  body,  large 
stalked  compound  eyes,  and  11  pairs  of 
swimming  legs.  They  swim  or  gude 
upside  dimn  by  means  of  complex 
wave-like  beating  movements  of  the  legs 
and  pass  from  front  to  back.  Adult  male 
San  Diego  fairy  shrimp  range  in  size 
from  9  to  16  millimeters  (nun)  (0.35  to 
0.63  inches  (in.)),  adult  females  are  3  to 
14  mm  (0.31  to  0.55  in.)  long.  Vernal 
pools  are  found  in  various  areas  in 
California.  They  are  found  in  regions 
Mrith  Mediterranean  climates,  where 
shallow  dqnessions  fill  with  water 
during  fdl  and  winter  rains  and  then    ' 
evuxmte  in  the  niring  (Collie  and 
laiasjap  1976;  HoUrad  and  )ain  1997. 
1998;  Thrane  1984;  Zedler  1987; 
Simovidi:  and  Hathaway  1997).  Urban 
and  water  development,  flood  control, 
hi^way  and  utilfty  pnqects.  as  well  as 
conversion  of  wildhmds  to  agricultural 
use.  have  eliminated  venial  pools  and/ 
or  their  wratersheds  in  southern 
Califixnia  Qones  and  Stcdces  Associates 
1987).  Also  threatening  the  San  Diego  - 
fairy  shrimp  are  changes  in  the 
hytnologic  pattern,  overgrazing,  and  off- 
road  v^ide  use. 

On  March  8. 2000.  the  Fish  and 
Wildlife  Service  published  a  rule 

groposing  critical  habitat  for  the  San 
lego  fairy  shrimp  Bitmdunecta 
aandiegonenm  in  the  Federal  »«b*^» 
(65  FR 12181).  a  species  Federally  listed 
as  endangered  throughout  its  range.  We 
proposed  the  designation  oi 
^proximately  36.000  acres  of  criticd 
habitat  for  the  San  Diego  fairy  shrimp 
pursuant  to  the  Endangered  Spedes  Act 
of  1973,  as  amended  (Ad).  Proposed 
critical  habitat  is  in  Orange  and  San 
Diego  counties,  California,  as  described 
in  ^  proposed  rule. 


Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
sdentific  data  available  and  after  taking 
into  consideration  the  economic  impact 
of  specifying  any  particular  area  as 
critical  habitat.  Based  upon  the 
previously  published  proposal  to 
designate  critical  habitat  for  the  San 
Diego  fairy  shrimp  and  comments 
received  during  previous  comment 
periods,  Mre  have  conducted  a  draft 
economic  analysis  of  the  proposed 
critical  habitat  designation.  The  draft 
economic  analysis  is  available  at  the 
above  Internet  and  mailing  address  (see 
ADOnesiCT).  In  order  to  accept  the  best 
and  most  current  scientific  data 
regarding  the  critical  habitat  proposal 
and  the  draft  economic  analjrsis  of  the 
proposal,  we  reopen  the  comment 
period  at  diis  time.  Previousfy 
submitted  oral  ox  written  comments  on 
this  critical  habitat  proposal  need  not  be 
resubmitted.  The  current  comment 
period  on  this  proposal  doses  on 
Septembn  15,  2000.  Written  comments 
may  be  submitted  tot  he  Service  office 
in  the  OPPnCBIED  section. 

Author 

The  primary  author  of  this  notice  is 
the  Caririmd  Fish  and  Wildlife  Office 
(see  AODRESSCS  section). 

Aniliori^ 

The  authority  for  this  action  is  the 
Endangered  Spedes  Ad  of  1973  (16 
U.S.C.  1531  etseq.). 

Dated:  August  16,  2000. 
DonWaatfaen, 

Regional  Director,  Repon  1.  Portland.  Oregon. 
[FR  Doc.  00-21308  Filed  8-18-00;  B:4S  am] 
I  cooe  4ais-a>-p 
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Notices 


Ffldonl 

VoL  65.  No.  162 

Monday,  August  21.  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njlesor 
proposed  nies  that  are  appicable  to  the 
public  Nolioes  of  hearings  and  investigalions, 
oommHIee  meeiingB.  agsncy  decisions  and 
rulngs,  detogalions  of  aulhortty,  fibig  of 
petitions  and  appications  and  agency 
statements  of  organization  and  functions  are 
examples  of  4k)cumenls  appearing  in  this 
section. 


AOVISOfflY  COUNCIL  ON  HMTOnC 
PRESERVATION 


WovM  wwH  MMnoffW  on  His  NslioiMil 


AGENCY:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Announcement  of  meeting. 

SUmURV:  A  panel  of  members  from  the 
Advisory  Council  on  Historic 
Preservation  will  hold  a  meeting  to 
consider  the  {brmal  conmients  it  will 
provide  regarding  the  adverse  effects 
that  the  proposed  World  War  D 
Memorial  vkSi  have  on  the  historic 
qualities  of  West  Potomac  Park,  a 
property  listed  on  the  National  Register 
of  Historic  Places.  The  resulting  formal 
comments  will  be  submitted  to  the 
Secretary  of  the  Int«rior,  pursuant  to 
Section  106  of  the  National  Historic 
Preservation  Act. 

DATES:  The  meeting  date  is  August  28. 
2000.  starting  at  1  p.m. 
ADOncsoca.  The  meeting  will  take  place 
at  the  Department  of  the  Interior 
Auditorium.  1849  C  Street.  NW., 
Washington.  DC. 

FOR  FURTHER  ■gOOMATION  CONTACT: 
Martiia  Catlin.  202-606-8503. 
SUPFLBKNTARV  MPORHATION:  hi  its 
review  pursuant  to  Section  106  of  the 
Natiomd  Historic  Preservation  Act.  the 
National  Park  Service  has  determined 
that  the  construction  of  the  World  War 
n  Memorial  on  the  Nationfd  Mall  will 
adversely  afilsct  the  historic  qualities  of 
West  Potomac  Paric,  a  property  listed  on 
the  National  Roister  of  Historic  Places. 
The  Chairman  of  the  Advisory  Council 
on  Historic  Preservation  (Council)  has 
determined  that  further  consultation 
r^arding  this  project  %vill  not  be 
productive,  and  that  the  Council  will 
therefcxe  proceed  with  formal, 
comments.  As  part  of  its  deliberations  in 
formulating  such  comments,  a  panel  of 
Council  members  will  meet  as  noted 


above.  The  Council  members 
comprising  the  panel  wUl  be:  Cathryn 
Buford  Slater  (Qiairman  of  the  Council). 
Stephm  Hand  (Vice  Chairman  of  the 
Council).  Bruce  D.  Judd  (expert 
member),  and  Paul  W.  Fiddidc  (designee 
of  the  Department  of  Agriculture). 

This  meeting  is  open  to  the  public. 
The  panel  will  consider  both  written 
and  oral  statements  from  the  public 
Written  statements  should  be  submitted, 
on  or  before  August  24,  2000,  to  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  1100 
Pennsylvania  Ave.,  NW.,  Suite  809. 
Washington.  DC  20004.  Persraas  wishing 
to  make  oral  statements  at  the  meeting 
should  notify  Martha  Catlin.  on  at 
befcne  August  24. 2000.  at  202-606- 
8503. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Advisory 
Coimdl  on  Historic  Preservation,  1100 
Pennsylvania  Ave..  NW.,  Room  809, 
Washinffton.  DC,  202-606-8503. 

Established  by  the  National  Historic 
Prestation  Act  (NHPA),  the  Advismy 
Council  on  Historic  Preservation  is  an 
ind^Mndent  Federal  agency  that 
provides  a  forum  for  inflimnHng  Federal 
activities,  programs,  and  policies  as  they 
affect  historic  resources.  Section  106  of 
the  NHPA  requires  Federal  agencies  to 
take  into  account  the  efiecto  of  their 
undertakings  on  historic  properties  and 
afford  the  Advis(»y  Council  a 
reasonable  opportunity  to  comment  on 
such  undertaldngs. 

(Authority:  36  CFR  800.7) 
Dated:  August  15. 2000. 
Joha  M.  Fowkr, 
Executive  Director. 

(FR  Doc  00-21159  FUed  8-18-00;  8:45  am] 
I  COOa  4SW-1»-H 


AGENCY  FOR  INTERNATIONAL 


NoIlM  Of  PiMc  MMMtlon  OolMlton 
SuDfiilllBd  to  0MB  fof 


U.S.  Agency  fat  hitonadrmal 
Development  (USAID)  has  submitted 
the  following  infiormation  collection  to 
OMB  for  review  and  clearance  under  the 
Paperworii  Reduction  Act  of  1995. 
Piulic  Law  104-13.  Comments 
regarding  this  information  collection  are 
bmt  assured  of  having  their  full  efiisct  if 
received  within  30  days  of  this 


notification.  Commmts  should  be 
addressed  to:  Desk  OfBcer  fm  USAID. 
Office  of  Infonnation  and  Regulatory 
Afhirs,  Office  of  Management  and 
Budget  (OMB).  Washington  D.C  20503. 
Copies  of  submissicHi  may  be  obtained 
by  calling  (202)  712-1365. 


^noN: 

OMB  Number  OMB  0412-0011. 

Fonn  Munter  AID  1010-2. 

Titie:  Applicatian  for  Assistance— 
American  Schools  and  Hoqiitals 
Abroad. 

7>pe  afSubmiMsitm:  Renewal. 

Piupote:  USAID  finances  grant 
assistance  to  U.S.  founders  or  sponsors 
who  apply  for  grant  assistance  from 
ASHA  OD  bdiaif  of  their  institutions 
overseas.  ASHA  is  a  competitive  grants 
program.  The  office  of  ASHA  is  charged 
with  judging  which  applicants  may  be 
eligible  for  consideration  and  receive 
what  amounts  of  funding  for  vdiat 
purposes.  To  aid  in  such  determination, 
the  office  of  ASHA  has  established 
guidelines  as  the  basis  for  deciding 
upon  the  eligibility  of  tiie  applicants 
and  the  resolution  on  annual  grant 
awrards.  These  guidelines  are  published 
in  the  Fadaral  lagtotar,  Doc.  79-36221. 

Annaal  KepoitiBg  Borden: 

Resptmdents:  85. 
T(^  aimued  responses:  85. 
Total  annual  hours  requested:  1.020 
hours. 

Dated:  Ai^ust  8. 2000. 


Chief,  Informatitm  and  Records  IHvition 
Office  of  Administrative  Services  Bureau  of 
ManagBment. 

[FR  Doc  00-21208  Filed  8-18-00;  8:45  am] 
0001  SUS-tMi 


DEPARTMENT  OF  COMMERCE 


DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  pn^osal  ht 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  chapter  35). 

Agmcy:  U.S.  Census  Bureau. 

Title:  Shipper's  Export  Dedanticm 
(SED)Prc«ram. 

Fonn  tmmbm(s):  7525-V,  Automated 
E}m<xt  System  (AES). 

Agency  Approval  Number  0607- 
0152. 
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Type  of  Request:  Revision  of  a 
cunently  approved  collecticm. 

Burden:  1,284,949  hours. 

A^umier  ofResprnidrnts:  200,000. 

Avg.  Houn  Per  Response:  7572-V»ll 
minutes;  AES«3  minutes. 

Needs  and  Uses:  The  Census  Bureau 
requests  GMB  clearance  of  the  piqper 
and  electronic  fionns  it  uses  in  the 
Shipper's  Export  Declaration  (^D) 
Program.  We  are  requestingtdearanoe 
only  for  tin  Poim  7S2&-V.  "Shipper's 
Export  Dedantion"  and  the  Automated 
E)qKirt  Syston  (AES).  ^mnsorship  of 
Form  7513.  "Shipper's  Eiqiort 
Declaration  (SED)  for  In-Transit  Goods" 
is  being  transferred  to  die  U.S.  Army 
Corps  of  Engineers  and  they  wrill  be 
sulunitting  a  clearance  request  for  that 
form.  The  Autcnnated  Export  Reporting 
Program  (AERP)  was  terminated  in 
December  of  1999  and  users  of  that 
sjrstem  are  currmitly  reporting  through 
the  AES  or  tiie  pq>er  SED.  We  are  also 
eliminating  the  Form  7525-V-AltBmate 
(Intennodal)  as  a  shipper's  eoqmrt 
reporting  dociunent 

Further,  we  are  proposing  changes  to 
Form  7525-V  that  will  primarily  serve 
to:  (1)  Delete  unused  or  outdated  data 
fields;  (2)  update  the  forms  witii  current 
Federal  Government  agency  names;  (3) 
make  the  data  elements  on  the  paper 
SED  consistent  witii  ibe  data  elements 
on  the  AES  record;  and  (4)  make 
revisions  consistent  ^  ith  the  provisions 
of  tiie  Census  Bureau's  final  rule  on 
Exporter  (U.S.  PrindiMd  Party  In  Interest 
(USPPI))  and  Forwarding  or  other  Agent 
responsibilities  in  preparing  the  SED  or 
AES  record. 

The  Census  Bureau  has  determined 
that  making  the  changes  described 
above  to  the  Form  7525-V-Altnnate 
(hitermodal)  would  result  in  making 
that  Form  incompatible  with  the  ocean 
bill  of  lading.  wiUi  which  it  was 
intended  to  align,  thereby  negating  its 
utility  to  the  vessel  ejqrarting 
community.  A  Form  7525-V  or 
electronic  AES  record  may  be 
completed  in  its  place. 

The  Census  Bureau  will  allow  the 
trade  community  a  grace  period  of  180 
days  (April  1. 2001)  to  deplete  their 
stodc  of  current  SED  finms.  The  Census 
Bureau  encourages  the  trade  community 
to  begin  using  tbS  revised  Form  7525- 
V  as  of  October  1,  2000.  However, 
dining  the  grace  period  the  Census 
Bureau  wiU  allow  use  of  both  die  old 
and  revised  Form  7525-V  and  Form 
7525-V-Altemate  (Intermodal).  As  of 
April  1. 2001.  (mly  Form  7525-V  and 
the  AES  will  be  accroted  by  the  U.S. 
Custcnns  Service  and  the  Census  Bureau 
as  a  means  of  reporting  shipper's  export 
declaration  inftnmation. 


The  Focolgn  Trade  Division  (FTD). 
Census  Bureau,  is  also  intending  to 
facilitate  the  suhmissicm  of  ^D 
information  by  providing  the  trade 
community  ivith  a  software  paduge, 
free  of  chttge,  that  will  allow  the  truie 
community  to  input  ^SD  information 
and  submit  it  electronically  duough 
AESDirecL  The  Census  Bureau  wm 
inform  the  trade  community  throu^  the 
FTD  website  and  AES  newsletter,  as  to 
when  this  software  vdll  be  available. 
The  Census  Bureau  will  also  inform  the 
trade  community  of  the  grace  period 
throu^  periodic  updates  on  the  FTD 
website. 

The  SED  form  and  the  AES  electronic 
equivalent  are  the  means  by  which  the 
Census  Bureau  collects  and  compiles 
U.S.  trade  statistics.  Tibe  official  export 
statistics  provide  a  basic  component  for 
the  compilation  of  the  U.S.  position  on 
merchandise  trade.  These  data  are  an 
essential  component  of  the  monthly 
totals  on  Intemational  U.S.  Trade  in 
Goods  and  Services,  a  leading  economic 
indicator  and  primary  con^Kment  of  the 
Ooss  Domestic  Product  (GDP). 

Form  7525-V  and  the  AES  record  also 
provide  information  for  export  control 
purposes.  This  information  is  used  to 
detect  and  prevent  the  export  of  certain 
conunodities  (for  example,  high 
technology  or  military)  to  unauthorized 
destinations  or  end  users. 

A/j^icted  PufcZic;  Businesses  or  other  . 
for-profit  organizations. 

Fnquency:  On  occasion. 

Respmidaafs  Obligation:  Mandatory. 

Legal  Attthmity:  Tide  13,  U.S.C, 
Chapter  9,  Sections  301-307;  Title  15, 
CFR,  Part  30  "Fateiga  Trade  Statistics 
Regulations." 

OMB  Desk  Officer  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  iofbrmation 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3129,  Dq>artment  of  Commerce, 
room  6086, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  LEiigelmeMoc.gov). 

Written  comments  and 
recommendatims  for  the  proposed 
information  collection  should  be  smt 
within  30  days  of  publication  of  this 
notice  to  Susan  Sdiechtn,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  August  15,  2000. 
MadaMae  Claytaa, 

Managmieat  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-21144  Filed  8-18-00;  8:45  am] 


DEPAfrnHENT  OF  COMMERCE 


CdlMMIIt  RSQIMSt 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
dearance  the  following  prc^osal  for 
collection  of  infbnnation  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Exception  to  Reporting 
Requirement  under  the  IC/DV  Procedure 
Report  of  Sample  Shipmoits  of 
Chemical  Weapon  Precursors. 

Agency  Form  Number  None. 

OMB  Approval  Number:  0694-0001. 

Type  of  Request:  Extension  of  a 
curranUy  approved  collection  of 
information. 

Burden;  11  hours. 

Average  Time  Per  Response:  30 
minutes  per  response. 

Number  of  Respondents:  21 
respondents. 

Needs  and  Uses:  This  reporting 
requirement  allows  exporters  to  request 
an  exoeption-to  the  imports  certificate 
(or  its  equivalent)  procedure.  This 
reporting  requirement  also  covers 
requests  for  exceptions  to  the  delivery 
verification  procedure. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostkn, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Qearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  leiigelmeOdoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
inf(»mation  collection  should  be  sent 
within  30  da]rs  of  publication  of  this 
notice  to  David  Rortker.  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Dated:  August  15, 2000. 

MaifaM— Qaytan. 

MaiHtgement  Analyst,  Office  of  the  Chief 
b^ormation  Officer. 

[FR  Doc  00-21243  FUed  8-18-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Subnitoslon  for  0MB  Rcvtowj 
Coiwiwnt  ReQiMSt 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  of  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Application  for  A  Duplicate 
License. 

Agency  Form  Number.  None. 

OMB  Approval  Number:  0694-0031. 

Type  of  Request:  Extension  of  a 
currently  approved  collecrtion  of 
information. 

Burden:  27  hours. 

Average  Time  Per  Response:  15 
minutes  per  response. 

Number  of  Respondents:  100 
respondents. 

Needs  and  Uses:  This  colleption  of 
information  is  necessary  to  identify 
original  export  licenses  of  respondents 
who  request  duplicate  export  licenses 
for  lost  or  destroyed  licenses. 

Affected  Public:  Individuab. 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officn,  (202) 
482-3272.  Department  of  Commerce, 
Room  6086, 14th  Street  and 
Constitution  Avenue,  NW,  Washington 
DC  20230  (or  via  the  Internet  at 
lengelmeOdoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Biulding,  Washington,  D.C. 
20503. 

Dated:  August  15. 2000. 
Madsiaiiia  Claytmi, 

Management  Analyst,  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  00-21244  Filed  8-18-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

MariMrtlonal  Tkwto  AdmlnMrallon 
[A-STO-nq 

Nodes  of  AiiwndnMnt  to  llw 


Dspoftmont  of  4 
Owmmom  ot  Iho  Poopto'o  Rtpubte 
of  CMno  SuopondhiQ  ttw  Anttdumplng 
■nvwmgMion  on  noiwy  riumno 
Poopto's  R^Mblie  of  ChlM 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
and  the  Govonment  of  the  People's 
RepuUic  of  China  have  signed  an 
Amendment  to  the  Agreement 
Suspending  the  Antidumping 
Investigation  on  Honey  fifom  China 
EFFECTIVE  DATE:  July  31,  2000. 
FOR  FURIMER  MPORMAIKM  OONTACT: 
Becky  Hagen  or  James  Doyle,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-3362  (Hagen)  and 
(202)  482-0159  (Doyle). 
SUPPLEMENTARY  MFORMATKM: 

Backgroiind 

On  July  5,  2000,  the  Department  of 
Commerce  ("Department")  and  the 
Govenmient  of  the  People's  Republic  of 
China  ('TRC")  initialed  an  Amendment 
to  provide  for  the  continuation  of 
exports  of  honey  from  the  PRC  to  the 
United  States  until  August  1,  2001.  The 
Department  subsequently  released  the 
Amendment  to  interested  parties  fat 
comment.  No  interested  party  filed 
comments  and  therefore  the  Department 
and  the  Govwnment  of  the  PRC  signed 
a  final  Amendment  on  July  31,  2000. 
The  text  of  the  final  Amendment 
follows  this  notice. 

Dated:  August  10. 2000. 
Itojt  H.  Cnbo, 

Acting  Assistant  Secretary  fco' Import 
Admhiistration. 


t  to  tbo  Anriihiinph^ 

BtoBHooay 
I  IImi  TTiillml  llilw  IVniMliMii 
of  Comneroe  and  Hbm  Ganmrmmma  oi 
the  PiMiple's  KepdhUc  ofChina 

The  United  States  Department  of 
Commerce  (Department)  and  the 
Government  of  the  People's  Republic  of 
China  (PRC)  her^y  amend  Section  XII 
of  the  Agreement  Suspending  the 
Antidumping  Investigation  on  Honey 
from  the  People's  Republic  of  China, 
signed  August  2, 1905,  as  amended,  by 
adding  the  following  language 


immediately  after  the  first  sentence  of 
Section  Xn: 

In  order  to  provide  fiir  the 
continuation  of  exports  of  honey  from 
the  PRC  to  the  United  States  during  and 
immediately  following  the  Department's 
administrative  review  pursuant  to 
section  751(a)  of  the  Act  and  tlra  five- 
year  review  b^  the  Department  and  the 
Intranational  Trade  Commission 
pursuant  to  section  751(c)  of  the  Act, 
the  enxxt  limits  provided  for  in  Section 
m  of  mis  Agreement,  as  amended,  shall 
remain  in  liraroe  through  August  1,  2001. 

If,  after  said  date,  this  underlying 
proceeding  remains  suspended,  the 
Government  of  the  PRC  and  the 
Department  will  enter  into  consultations 
to  agree  upon  export  limits  in  order  to 
permit  future  8hi{mients  under  the 
Agreement  If,  prior  to  said  date,  the 
underlying  i»oceeding  is  tenninated  as 
a  result  of  either  the  termination  review 
or  the  sunset  review,  the  Agreement, 
this  Amendment  and  the  export  limits 
contained  therein  will  be  terminated. 

Dated:  July  31.  2000. 
Richard  W.  Moreland, 
For  the  United  States  Department  of 
Commerce. 

Dated  July  31,  2000. 
Shi  Jianzin, 

For  the  Ministry  of  Foreign  Trade  and 
Economic  Coopfiration,  PRC. 

(FR  Doc.  00-21242  FUed  8-18-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


[Ap-868-S01] 

Nollooof 

PUrVahiK 


of  Final 
ILMoThan 
StosI  BuH-WsId 


AOENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conmierce. 
BTCCnVE  DATE:  August  21, 2000.  ' 
FOR  FURTMER  SgXJRMATWN  CONTACT:  F^ed 
Baker  or  Robert  James  at  (202)  482-2924 
and  (202)  482-0649,  respective, 
InqMrt  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constituticm  Avenue.,  NW., 
Washington.  DC  20230. 


t  of  Final  Detemliiatkiii 

The  Department  of  Commeroe  is 
postponing  the  final  determination  in 
the  antidumping  duly  investigation  of 
stainless  steel  butt-weld  pipe  fittings 
from  the  Philippines. 


Fwfagrf  Wrngf^Bt/Vol  68.  No.  162/Monday,  August  21,  2000 /Notices 


50t77 


On  August  2. 2000  tlM  Departmeot 
puUithM  its  pirelimiiiaiy  detennination 
in  this  invastigstion.  Se0  M>ttc8  c/ 
PnUminazyLMmnination  ofSaht  at 
Lata  Than  Fair  Value:  SiahUeas  Steel 
Butt-WM  Pipe  Ftttbiga^m  the 
miippiaea.  65  FR  47393  (August  2. 
2000).  The  notice  stated  that  the 
Depaftmant  would  issue  its  final 
detennination  no  later  thm  75  days 
after  the  date  jf  issuance  of  the  notice. 

Puisuant  to  section  735(aM2MA)  of  the 
Tui£F  Act  of  1930.  as  amended,  on  July 
31. 2000.  Tung  Fong  Industrial  Go..  Ltd. 
(Tung  Fong),  a  respondent  in  the 
investigation,  requested  that  the 
Department  postpone  its  final 
determination  to  the  fullest  extent 
permitted  by  the  statute  and  the 
Department's  regulations.  In  addition,  it 
consented  to  an  extension  of  the  period 
for  the  imposition  of  provisional 
measures  to  the  fullest  extent  permitted, 
or  six  months,  whichever  is  later.  In 
accordance  with  secticm  735(aM2MA)  of 
the  Act  and  19  CFR  351.210(b).  because 
(1)  the  preliminary  determination  was 
affirmative;  (2)  the  requesting  expwter 
accounts  for  a  significant  proportion  of 
e3q>orts  of  the  si^ect  merchandise;  and 
(3)  no  cmnpelling  reasons  for  denial 
exist,  we  are  granting  Tung  Fong's 
request  and  are  postponing  the  final 
determination  tmtil  no  later  than  135 
days  after  publication  of  the  preliminary 
determinatian  in  the  FadaralKagiilar 
(i.e.,  until  no  later  than  December  IS. 
2000).  Suspension  of  liquidation  will  be 
extended  accordingly. 

This  pos^nement  is  ip  accordance 
vrith  section  735(aM2)(A)  of  die  Act,  and 
19  CFR  351.210(b)(2). 

Dated:  August  11. 2000. 

TnytLOMb, 

Acting  Assistant  Secntaiy  for  Import 
Administration.  ^^ 

[FR  Doc.  00-21240  Hied  8-18-00;  8:45  am] 


DEPARTMEliT  OF  COMMERCE 
mumlloiil  Tiadt  AdmlnWiHluii 

[C-122-Biq 

PuraandAtoyI 

>o«R«J 


r:  Import  Administration. 
International  Tkade  Administration, 
Department  of  Commerce. 

ACnON:  Notice  of  ministerial  error  in 
final  results  of  full  sunset  reviews:  pure 
and  aUoy  magnesium  from  Canada  [C- 
122-015]. 


SUMMARy:  On  Inly  5. 2000.  the 
Department  of  Commerce  ("the 
Department")  pufaliihed  in  the  Federal 
Regislui  the  final  results  of  the  full 
sunset  reviews  of  die  countervailing 
duty  orders  on  pure  and  alloy 
magnesium  from  Canada  (65  FR  41444, 
July  5, 2000).  Subsequent  to  the 
publicatian  of  that  notice,  we  received 
a  submission  on  bdialf  of  Magnerium 
Corporation  of  America.  ("Magcorp")    - 
alleging  a  ministerial  error  inue 
calculatiim  of  the  "all  others"  rate  (see 
July  3. 2000,  Allegation  of  Ministerial 
Enor  fay  Magcorp  at  2).  On  July  13, 
2000,  the  Department  concluded  that 
the  "all  odiars"  rate  of  4.48  percent 
which  %ras  published  in  tibe  fbio/ Assuit 
of  Review,  and  reported  to  the 
Intematicmal  T^e  Ccnnmission  (the 
"Commissian"),  vna  in  error.  The 
correct  "all  others"  rate  is  7.34  percent 
UmtlWE  date:  July  5,  2000. 
FOR  RMTHB)  MRMMAIKM  CONrACT: 
Kathryn  B.  AfeCormick  OT  James 
Maeder.  Office  of  Policy  for  bnport 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  ft  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
telephone  (202)  462-1930  and  (202) 
482-3330.  respectively. 
SUPPLQefTARV  mpormation: 


On  July  5,  2000,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Eagialar  the 
final  results  of  the  full  sunset  reviews  of 
the  countervailing  duty  orders  on  pure 
and  alloy  magnesium  from  rjin^da  (65 
FR  41444,  July  5. 2000).  Subsequent  to 
the  publication  of  that  notice,  we 
received  a  submission  on  behalf  of 
Magcorp  alleging  a  ministOTial  error  in 
the  calculaticm  of  the  "all  others"  rate. 
In  addition,  Magcrap  requested  that  this 
allegation  be  commented  on  and 
considered  on  an  expedited  basis 
because  the  Commission  was  scheduled 
to  vote  in  this  review  on  July  13, 2000. 
Consequently,  interested  parties  were 
given  until  July  6. 2000.  to  comment  on 
Mwxjrp's  allegation. 

The  Department  did  not  receive 
comments  from  interested  parties  by  the 
July  6. 2000,  deadline. 

On  July  13, 2000,  the  Department 
notified  the  Commission  that  the  final 
results  of  review  contained  a  ministerial 
error  in  the  "all  others"  rate,  and  that 
the  OHrect  "all  others"  rate  is  7.34 
percent* 


*  Sw  )iil]r  13. 2000.  Ultar  boin  Ttojr  H.  Gribb. 
Acdag  AMitiim  Socmary  fiar  Impart 
AHmintitiwfioB  to  Lynn  PeatharrtoM,  Dinctor, 
Oflloe  of  biTaatigition*,  Intanwtioaal  Tnda 


Analysis 

In  the  final  residts  of  this  simset 
review,  the  D^Motment  determined  that 
it  would  report  to  the  Commission  the 
most  recent  "all  othOTs"  rate  of  4.48 
percent  ad  valorem,  from  the  third 
administrative  xtfviews,  covering  th  >  > 
period  from  January  1, 1994,  through 
December  31, 1994,  which  were 
published  April  17, 1997  (see  Pure  and 
Alloy  Magneaium  from  Canada;  Final 
Reauha  of  the  Third  (1994) 
Countervailing  Duty  Adminiatrative 
Reviem,  62  FR  18749  (April  17, 1997)). 
However,  according  to  the  final  results 
of  the  second  administrative  reviews, 
covering  the  period  January  1, 1993, 
through  December  31, 1993,  and 
published  on  September  16, 1997,  the 
most  recent  rate  is  7.34  percent  ad 
valorem  (aee  Pure  and  Alloy  Magneaium 
from  Canada:  Final  Results  of  the 
Second  (1993)  Countervailing  Duty 
Adminiatrative  Reviews,  62  FR  48607, 
48610  (September  16, 1997)). 

Moreover,  reliance  on  the  rate 
published  in  the  second  (1993) 
administrative  reviews  is  consistent 
with  the  Department's  post-Uruguay 
Round  Agreements  Act  ("URAA") 
practice,  and  in  accordance  with  section 
777A(e)(l)  of  the  Act,  which  replaced 
the  general  rule  in  favor  of  a  country- 
wide rate  with  a  general  rule  in  favor  of 
individual  rates  tor  investigated  and 
reviewed  companies.  As  a  result,  the 
procedures  for  establishing 
coimtarvailing  duty  rates,  including 
those  fcff  non-reviewed  companies,  are 
now  essentially  the  same  as  those  hi 
antidumping  cases,  except  as  provided 
for  in  section  777A(e)(2)(B)  of  the  Act 
Therefore,  the  countervailing  duty  case 
deposit  rate  ^plicable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  the  Torringbm 
Company  v.  United  Statea,  822  F.  Supp. 
782  (err  1993)  and  Flmal  Trade  Council 
V.  United  Statea,  822  F.  Supp.  766  (CTT). 
Acoordiagly,  die  cash  deposit  rate 
applied  to  companies  not  reviewed 
during  the  1994  reviews  is  that 
established  in  the  most  reoendy 
conmleted  administrative  proceeding 
conducted  pursuant  to  the  statutory 
provisions  that  vren  in  effect  prior  to 
the  URAA  amwndmwnts,  i.e..  these  1993 
administrative  revie%vs.  See  Pure  and 
Alloy  Magneaium  from  Canada:  Final 
Reauha  (rfthe  First  (1992) 
Countnvailing  Duty  Adminiatrative 
Reviewa,  62  FR  13857  (Man^  24,1997).' 


*  Sm  al»o  Certain  Cat-ti>Jjm»gtit  Carbon  Slael 
Pktefmai  Mexico;  Final  flanito  of  CoutOemiliBg 
Duty  AdminiabativB  Review,  S5  FR  13S6e,  1338S 
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Thus,  for  non-reviewed  companies,  the 
cash  deposit  will  be  the  rate  calculated 
in  these  1993  reviews  of  7.34  percent  ad 
valorem,  except  from  Timminco  Limited 
(which  was  excluded  from  the  order  in 
the  original  investigation)  (62  FR  4807. 
46610.  September  16. 1997). 

DetRniiiiatiaii 

In  the  final  results  of  the  sunset 
review,  we  intended  to  follow  our 
practice  to  apply  to  companies  not 
reviewed  during  the  1994  reviews  the 
cash  deposit  rate  established  in  the  most 
recently  completed  administrative 
review,  i.e.  the  1993  review.  Id.  The 
Department  made  it  clear  in  the  final 
results  of  the  second  administrative 
reviews  (the  1993  reviews)  that  the  "all 
others"  rate  for  all  future  entries  would 
be  7.34  percent  ad  valmmn.  Id. 
Accordingly,  we  are  correcting  this 
inadvertent  error,  lliereforerue  correct 
"all  others"  rate  is  7.34  percent. 

This  correction  is  issued  and 
published  in  accordance  with  sections 
751(h)  and  777(i)  of  the  Act. 

Dated:  August  15,  2000. 

Tioy  H>  Cnho, 

Acting  Assistant  Secretary  for  Import 
Admhustration. 

(FR  Doc  00-21241  Filed  8-19-00: 8:45  am] 


DEPARmENT  OF  COMMERCE 


[LO.0t1400C] 

Noflli  PacNIe  FWMiy  MenagMnent 
Council;  Public  MeeMnge 

AQENCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  Gulf  of  Alaska 
and  Bering  Sea/Aleutian  Islands 
groundfish  plan  teams  will  meet  in 
Seattle. 

OiATES:  The  meetings  will  be  held  on 
September  13-15,  2000.  Hie  meetings 
will  begin  at  9  ajn.  on  Wednesday, 
September  13,  and  continue  through 
Friday  Septembm  15. 
A00R»SB:  The  meetings  will  be  held  at 
the  Alaska  Hsheries  Science  Center, 


(Maich  13. 2000):  Certain  trou-klebd  CagOngtftvm 
India:  netminaiy  Betults  and  Pmtial  lieci$»i(m  (^ 
QmnlBnaUing  nitty  AdminittratiwBeview.  Mrs. 
81502. 81802  (NovamtNr  12. 1099):  and  GMfain 
Caiboa  Steel  Pnducffiom  Sweden:  Final  RetuitM 
ofCouatentabngDutyAdadnistmliveBeview.M 
FR  57038  (OctolMr  22. 1999). 


7600  Sand  Point  Way  NE.,  Bldg.  4, 
Room  2079.  Seattle,  WA. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage.  AK 
99501  2252. 

FOR  RIRTMER  MFORMATKM  CONTACT:  Jane 
OiCosimo.  North  Pacific  Fishery 
Management  Council,  907-271-2809. 
SUPPLBefTARY  MRMMATION:  The  plan 
teams  will  review  available  stock 
assessments  and  catch  statistics  for  Gulf 
of  Alaska  and  Bering  Sea/ Aleutian 
Islands  groundfish  fisheries  and  prepare 
preliminary  stock  assessment 
documents,  including  economic  and 
ecosystem  considerations,  for  the  2001 
groundfish  fisheries. 

Although  non-emeigency  issues  may 
come  before  this  Couiual  for  discussion, 
in  accordance  with  the  Magnuson- 
Stev«as  Fishery  Conservation  and 
Management  Act,  those  issues  may  not 
be  the  subject  of  formal  Council  action 
during  this  meeting,  rminril  action  will 
be  restricted  to  thc«e  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  Sie  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emeigmicy. 

facial  Aocommodatioiia 

lliese  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  othw  auxiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  August  15,  2000. 
Kicliani  W.  Sordi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-21224  Filed  8-18-00;  8:45  am] 
oooe  asie-aa-p 


DEPARTMENT  OF  COMMERCE 


P.D.0S1400DI 


Council;  Public  Meeting 

AOBICV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  committee  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  Community 
Development  Quota  (CDQ)  Committee 
will  meet  in  Anchorage,  AK. 


0AT18:  The  meeting  will  be  held  on 
September  22,  2000.  The  meeting  will 
begin  at  9:00  a.m.  and  conclude  by  4:00 
p.m.  the  same  day. 

ADDRESSES:  The  meeting  %vill  be  held  at 
the  Westmark  Hotel,  Penthouse  meeting 
room,  720  West  5th  Avenue,  Anchorage, 
AK. 

Council  addresF.  North  Pacific 
Fishery  Managonent  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  PURTMER  WFORMATION  CONTACT:  JaOB 
DiCodmo.  North  Pacific  Fishery 
Managonent  Council;  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  will  review  a  regulatory 
amendment  for  changes  to  the  CDQ 
administrative  regulations  and,  if 
available,  other  proposed  changes  to  die 
regulations.  More  information  on  the 
agenda  will  be  posted  on  the  Council's 
website  (www.£Bkr.noea.gov/npfinc)  by 
September  15. 

Ahhoudi  non-emergency  issues  not 
containedf  in  this  agenda  may  come 
before  this  CcHnmittee  fos  discussion,  in 
accordance  with  the  Magnuscm-Stevens 
Fishery  Conservation  and  Managnnant 
Act.  those  issues  may  not  be  the  subject 
of  formal  action  duiiiag  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  the  agenda  and  any. 
issues  arising  after  publication  of  this 
notice  tiie  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act,  provided  the  public  has 
been  notified  of  the  Council's  intrait  to 
take  final  action  to  address  the 
emergency. 

^ledel  Acrnmmodartona 

These  meetings  are  physically 
aocessibfe  to  peopb  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Heloi  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  diate. 

Dated:  August  15, 2000. 
KfduidW.Saidi. 
^:ting  Director,  Office  ofSustaiztable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-21225  Filed  8-18-00;  8:45  am] 
I  coH  asi»-as-# 


DEPARTMENT  OF  COMMERCE 
NRlionsI  OoMnic  wid  At 


[iJ>.0S1400n 
Souttii 


AGENCY:  National  Marine  nsheries 
Service  (NMFS),  National  Oceanic  and 
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Atmospheric  Administration  (NOAA), 
Commetce. 

ACTION:  Notice  of  conference  call. 


r:  The  South  Atlantic  Fishery 
Management  Council  will  conduct  a 
telephone  conferrace  call  of  the  Bycatch 
Reduction  Device  (BRD)  Advisory  Panel 
to  discuss  the  BRD  Testing  Protocol 
Manual.  Conferanqe  stations  will  be 
established  at  NMFS  Southeast  Regional 
Office  in  St.  Petersburg,  FL,  Gecugia 
Department  of  Natural  Resources  in 
Brunswick,  GA  and  at  the  South 
Atiantic  Fishery  Managemmt  Coimcil 
(Council)  office  in  Charleston.  SC 
DATES:  Hie  telephone  coniiBrenca  call  is 
scheduled  fw  September  5, 2000  at 
10:00  ajn. 


:  Confiarence  station  locations 
wrill  be  located  at  the  following 
locations: 

1.  NMFS  Southeast  Regional  Office  at 
9721  Executive  Center  E)rive  N..  St 
Petersbiug,  FL;  telephone:  (727)  570- 
5305: 

2.  Georgia  Department  of  Natural 
Resources,  Coastal  Resouices  Division, 
One  Conservation  Way,  Suite  300, 
Brunsmck,  GA;  telephone:  (912)  264- 
7218; 

3.  South  Atlantic  Council  office.  One 
Southparic  Circle,  Suite  306,  Charleston. 
SC;  telephone:  (843)  571-4366. 

RM  HNrmER  ■■loniiATlow  contact:  Kim 
Iverson,  Public  Information  Officer 
telephone:  (843)  571-4366;  fox:  (843) 
769-4520;  emaiL  kim.iver8onOnoaa.gov. 


Participants  in  the  confiarence  call  will 
have  an  oppcwtunity  to  conunent  on  the 
latest  version  of  the  BRD  Testing 
Protocol  Manual  that  bidudes 
modifications  suggested  by  the  BRD 
Advisory  Panel,  NMFS  and  the  CoundL 
Copies  of  the  BRD  Testing  Protocol 
Mcmual  can  be  obtained  fay  contacting 
the  Council  office  (see  ADDRESSES). 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  fcnr  discussion,  in 
accordance  witii  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  siriiject 
of  fcxmal  action  during  this  confotenoe 
call.  Action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  affcar  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  me 
Magniison-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emeignicy. 


Special. 

Hiis  conforence  call  is  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  August  31, 2000. 

Dated:  August  15, 2000. 
RicbanlW.  Soldi, 

Acting  Director,  Office  of  Sustainable 
FXsAflries.  National  h4arine  Fisheries  Service. 
[FR  Doc  00-21226  FUed  8-18-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


ACTION:  Proposed  collection;  mmmt^t 
request 


r:  The  United  States  Patmt  and 
Trademarii  Office  (USPTO),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  l^  the  Pqxffwoik  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C  3506(c)(2HA)). 
DATES:  Written  commoits  must  be 
submitted  cm  or  before  October  20, 
2000. 


:  Direct  all  written  comments 
to  Thao  P.  Nguyen,  Acting  Records 
Officer,  Office  of  Data  Management, 
Data  Administration  Division,  USPTO, 
Suite  310, 2231  Crystal  Drive, 
Washington,  DC  20231,  by  telephone 
(703)308-7397. 

RM  FURTHER  iPORIIATTON  CONTACT: 
Requests  for  additional  infiormation 
should  be  directed  to  Robert  J.  Spar, 
United  States  Patent  and  Trademark 
Office  (USPTO),  Washington,  DC  20231, 
by  telephone  number  (703)  305-9285. 


LAbslract 

In  the  interest  of  national  security, 
patent  laws  and  rules  place  certain 
limitations  on  the  disclosure  of 
infiormation  contained  in  patents  and 
patent  ^>plications  and  on  the  filing  of 
applications  fior  patents  in  forrign 
countries.  The  USPTO  collects 
information  to  determine  vdiether  the 
patent  lavrs  and  rules  have  been 


complied  vrith,  and  to  grant  or  revoke 
licenses  to  file  abroad  when 
appropriate.  This  collection  of 
information  is  required  by  35  USC 181- 
188  and  administered  through  37  CFR 
Ch.  1,  part  5, 5.1-5.33. 

n.  MaAod  of  CoIleGtion 

By  mail,  facsimile,  or  hand  carry 
when  the  applicant  or  agent  files  a 
patent  application  with  the  USPTO, 
submits  subsequent  papers  during  tiie 
prosecution  of  the  application  to  the 
USPTO,  or  submits  a  request  for  a 
foreign  filing  license  for  a  patent 
wplkation  to  be  filed  abroad  before  the 
ming  of  a  United  States  patent 
application. 

nLData 

QMBNum/ier:  0651-0034.  '^ 

Fonn  Numbais):  N/A 

Type  of  Review:  Extension  of  a 
cunentiy  approved  collection. 

Affected  Public:  Individuals  or 
households;  business  or  other  for  profit; 
not-fcM^profit  institutions;  farms;  Fednal 
Government;  and  state,  local  or  tribal 
Government. 

Estimated  Number  of  Respondents: 
1,858  total  responses  per  year.  Of  this 
total,  2  per  year  for  permit  to  disclose 
or  modify  secrecy  order;  4  per  year  for 
petition  for  rescission  of  secrecy  order; 
0  per  3rear  fiw  general  and  group 
permits;  1,625  per  year  for  petition  for 
foreign  filing  license  without  a 
craresponding  application  on  file;  128 
per  year  for  petition  for  foreign  filing 
license  on  a  corresponding  application 
on  file;  and  99  per  year  for  a  petition  for 
retroactive  license. 

Estimated  Time  Per  Response:  It  is 
estimated  to  take  2.0  hours  for  permit  to 
disclose  or  modify  secrecy  order;  3.0 
hours  ka  permit  for  rescission  of 
secrecy  onder,  1.0  hours  for  general  and 
group  permits;  0.5  hours  eadi  for 
foreign  filing  license:  petition  for  foreign 
filing  licanse  without  a  corresponding 
United  States  application,  and  petition 
for  license  with  a  coiTesp<mding  United 
States  patent;  and  4.0  hours  hx  a 
petition  for  retroactive  license. 

Estimated  Total  Atmual  Respondent 
Burden  Hours:  1,289  lurnn  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $0  (no  capital  start-up  or 
maintenance  expenditures  are  required). 
Using  the  professional  hoiu-ly  rate  of 
$175  for  associate  attorneys  in  private 
firms,  the  USPTO  estimates  $225,575 
pet  year  for  salary  costs  associated  with 
respondents. 
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Itsm 


Pennrt  to  Disdose  or  Modify  SecfBcy  Oder 

Parniit  »or  Rescission  o»  Secrecy  Order 

General  and  Group  Pemitts  „ 

Foreign  Ring  License:  Petition  for  Licenae  no  corresponding  patent  appiicalion 
Foreign  Friing  License:  Petition  for  License  for  corresfxmdkig  patent  application 
Petition  tor  Retroactive  License 

Totals 


Estimated 

time  tor 

rewonse 

(HOURS) 


2 

3 

1 

0.5 

0.5 

4 


Estimated 
annual 
Iwrden 
hours 


4 

12 

0 

-813 

64 

396 


1,280 


EsUmatod 

annual 
rosponsoB 


2 

4 

0 

1,625 

128 


1.1 


IV.  Keqnaat  fiw  ComiiMiitB 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  inftwmation 
is  necessary  for  the  proper  pwformance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  b» 
coUected;  and  (d)  mnys  to  miniini^w  the 
burden  of  the  collection  of  information 
on  lespoidants,  e.g.,  the  use  of 
automatBd  coUection  techniques  or 
other  fionns  of  infonnation  technology. 

Coamnents  subnutted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  infonnation  collection; 
th^  wiU  also  become  a  matter  of  public 
record. 

Dated:  August  15. 200a 

Acting  Records  Officer,  Office  of  Data 
Management,  Data  Adminutration  Division. 
(FR  Doc.  00-21202  Filed  8-18-00;  8:45  am) 
!  »t»-is-p 


quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
buUetin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.cu8toms.gov.  For  information  on 
embargoes  and  quota  reopenings,  call 
(202) 482-3715. 


COMMnTEEFORTHE 
MPLBKNTATION  OF  TEXTILE 


Of  Import  UmNs  tor  Cartabi 


Pwducti  Produced  or  Manutoeturad  In 


August  15.  2000. 

AQBKY:  Committee  for  the 

Implementation  of  Textile  Agreemmts 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECTIVE  DATE:  August  22,  2000. 
FOR  FUHTHER  MFOmiMION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  OfBce  of  Textiles  and 
Ai^Mrri,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 


Auttority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  cunrent  limits  fat  certain 
categories  are  being  adjusted  for  swing 
and  cairyover. 

A  descriptian  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
C0RRELATICH4:  Textile  and  >^paiel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fadaral  EagNai  notice  64  FR  71982. 
published  on  Deoamber  22. 1999).  Also 
see  64  FR  50494.  published  on 
September  17, 1999. 

lkh»dB.Sliiakaiap. 

Acting  Choinmon,  Committee  for  the 
Implementation  of  Textile  Affeements. 

Crnnaiittee  far  the  Impiw—iitalton  af  Tertiie 


August  15,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissitmer  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  13, 1999,  by  the 
Chairman,  Committee  for  tlie  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  and  man- 
made  fiber  textile  products,  produced  or 
manntMAmed  in  Bulgaria  and  exported 
during  the  twehre-month  period  w^iich  began 
on  January  1, 2000  and  extends  through 
December  31, 2000. 

Effective  m  August  22, 2000.  you  are 
directed  to  adjust  the  currant  limits  for  the 
following  categories,  as  provided  for  in  the 
agreement  between  the  Govenunents  of  the 
United  States  and  Bulgaria: 


Category 

Adjusted  tiMive  month 

410624 

433 

2.941 ,886  square  me- 
tals. 
15,942  donm. 
32.848  dtnan 

448 

aclusted  toao- 


^The  ImMs  hava  not  been 
count  for  any  imports  exported 
31, 1990.  ^^ 

The  Committee  for  tlie  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  &J1  vrithin  the  foreign  a£bin 
exception  of  the  rulaoiaking  provisiiMia  of  5 
U.S.C.  5S3(aMl). 

Sincerely, 

Richard  B.  Steinkamp, 

Acting  Ckainmm.  Caaunittee  for  the 

Implementation  ttf  Textik  Agreemertts. 

IFR  Doc.  00-21219  Hied  8-18-00;  8:45  am] 


ATION  OF  TEXTILE 


Cotton  and  Wool  Ti 
Produoodor 


August  15, 2000. 

AQENCV:  Conunittee  for  the 
Implementation  of  Textile  Aoeements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

ffFSCnVE  OAIC:  August  22,  2000. 

FOR  FUfmai  MPOMiAiioN  contact:  Roy 
Ungar.  International  Trade  Specialist. 
OfBce  of  Textiles  and  ^parel.  U.S. 
Department  of  Commeroe.  (202)  482- 
4212.  For  infbrmatian  on  the  quota 
status  of  these  limits,  refer  to  die  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  ot  refer  to  the  U.S.  Customs 
website  at  http'7/www.customs.gov.  For 
infonnation  on  embargoes  and  quota  re- 
opoiings,  call  (202)  482-3715. 

aUPPLBKNTARY  mpormahon: 
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Authority:  Section  204  of  the  Agricultuial 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  116S1  of  March  3, 1972,  as 
amended. 

Hie  currant  limit  for  Category  443  is 
being  incaBSsed  for  swing,  reducing  the 
limit  for  Category  315  to  account  for  the 
swing  being  applied.  In  addition,  the 
limit  far  Category  443  is  also  being 
increased  far  cairyover  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numben  is  available  in  the 
CORRELATION:  Textile  axid  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  legialM  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  57867,  published  on  October 
27, 1999. 

Richard  B.  Stsiiikaap, 

Acting  Chairman,  Conumtteefor  the 
Implementation  of  Textile  Ag^ments. 

I  far  the  ImpkflMBtation  of  Textile 


August  IS,  2000. 

Commissiona'  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissionei:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  21, 1999,  by  the 
Chaiiman,  Committee  fat  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  wool 
textile  products,  produced  or  manufactured 
in  Colombia  and  exported  during  the  twelve- 
month pwiod  wdiich  began  on  January  1, 
2000  and  extends  throng  December  31, 
2000. 

Effsctive  on  August  22, 2000,  you  are 
directed  to  adjust  the  current  limits  far  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

Aohjated  twelve  moiMh 
knit^ 

315 

443 „ 

28,380,821  squaie 

malais. 
155,629  nuinbei'B. 

^The  bnits  have  not  been  adjualad  to  ao- 
oounl  for  any  bnporis  eivortad  sAar  December 
31, 1999. 

The  Committee  far  the  hnplemaatation  of 
Textile  Agreements  has  detennined  that 
these  actions  fall  within  the  foreign  affiurs 
excqrtion  of  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 

Sinoerriy, 

Richard  B.  Steinkamp, 

Acting  Chairman.  CmrunitteefM  the 

Imfdmneniation  of  Textile  Affeements. 

(FR  Doc  00-21220  Filed  8-18-00: 8:45  am] 


RNITHE 

OF  TEXTILE 


>0f8 
fofOirtBln  Cotloii 
Piofluosoor 


August  15, 2000. 

AQmcv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACnON:  Issuing  a  directive  to  die 

Commissioner  of  Customs  increasing  a 

guaranteed  access  level. 

EFfCCnVE  DATE:  August  22.  2000. 
FOR  RimiCR  MRMMATION  OONrACn 
Naomi  Freeman.  Intamational  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletiD  boards  of  each  Customs  pmt, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  vrebdte  at  Yotp-JI 
www.cu8toms.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
8UPPUEMENTARV  MRMMAHON: 

Anthofity:  Section  204  of  the  Agricultural 
Act  of  1056.  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

On  the  request  of  the  Government  of 
Guatemala,  the  U.S.  Government  has 
agreed  to  increase  the  current 
guaranteed  access  level  for  Categories 
347/348. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  die 
CORRELATION:  Textile  and  Apparel 
Categories  with  Ae  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  ■iglifi  notice  64  FR  71982, 
puUished  on  December  22, 1999).  Also 
see  64  FR  54868.  published  on  October 
Of  i9v9> 


Richard  B. 

AcHngChairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

•  the  liinihiiiieiilalhiii  of  Textile 


August  IS,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  4, 1909,  by  the 
Chainnan,  Committee  for  tlie  Implementaiion 
of  Textile  Agraemants.  That  directive 
conoams  inuMTts  <rf  certain  oottoo,  wool  and 
man-made  ffliar  textile  prodncts,  pcodnoed  or 
manufactured  in  Guatemala  and  exported 


during  the  period  which  began  on  January  1, 
2000  and  extends  through  December  31, 
2000. 

ESactive  on  August  22, 2000,  you  are 
directed  to  increese  the  guarantmd  access 
level  for  Categories  347/348  to  1,500,000 

QOB0I1* 

The  Cranmittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falu  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Ridiard  B.  Steinkamp, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Ag^ments. 

[FR  Doc.  00-21221  Filed  8-18-4N);  8:45  am] 


COMMnTK  FOR  THE 

TATION  OF  TEXTILE 


Mf^MMtitA  of  iHnpoit  LlwMlB  tor  CwtMlH 


TwcMm  and  TwMt  Producto 

lln 


August  15, 2000. 

AQBICV:  Committee  for  the 
In^>lementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  August  24,  2000. 

RM  RIRTHER  MPOfMATION  CONTACT:  Ross 
Arnold.  International  Trade  Specialist, 
Office  of  TextUes  and  Appar^  U.S. 
DqMutment  of  Comnieroe,  (202)  482- 
4212.  For  infnmation  on  the  ouota 
status  of  these  limits,  refer  to  me  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://Mrww.customs.gov.  For 
infbmiation  on  embeigoes  and  quota  re- 
openings,  call  (202)  482-3715. 


SUPPLEMENTARY 


kTION: 


AntiMMity:  Section  204  of  the  Agricultural 
Act  of  1056,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1072.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  carryover. 

A  description  of  the  textile  and 
^iparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categi»ies  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  ligirtii  notice  64  FR  71982. 
published  on  December  22. 1999).  Also 
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see  64  FR  70222,  published  on 
December  16, 1999. 

Ridiard  B.  Steinkanp, 

Acting  Chamnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

ComiBittee  far  the 

A^reenmits 

August  15,  2000. 

Commusioner  of  Customs, 
Department  of  the  Treasuiy,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Deconber  10, 1999,  by  the 
Chairman,  Committee  for  the  Implonentation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-^nade  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  maniitactured  in  Macau  and 
exported  during  the  twelve-month  period 
which  began  on  January  1 ,  2000  and  extends 
through  Discember  31,  2000. 

Efiective  on  August  24, 2000,  you  are 
directed  to  adjust  the  limits  for  the  categories 
listed  below,  as  provided  for  under  the 
Uruguay  Round  Agreement  on  Textiles  and 
aothing: 


Category 

Adjusted  tweive-monlh 

Imil' 

Levels  in  Group  1 

225 

6,350.741  square  me- 
ters. 

317 

4,468,459  square  me- 
ters. 

333/334/336/833/ 

414.309  dozen  of 

834/835. 

which  not  more  than 

218,243  dozen  shal 

be  in  Categories 

333/336/833/835. 

89.045  dOTtm 

338 

468,643  dozen 

339 

1  942  616  dozen 

340 

454.025  dozen 

341 

291  876  dozan 

342 

133.569  doran 

345 

81  674  dozen 

347/34a«47 „ 

360^860 

351/851 

101 .406  dozen. 

359-C«59-C» 

586.483  Utogmns. 

359-V3  

196.403  Wtograms. 

62S«26«27/B28«29 

6.684,557  square  me- 

ters. 

633«34/B35 

877.331  dozen. 

638«3»838 

2.383,410  dozen. 

640 

194,250  dozen. 

641/840 

333,888  dozen. 

642«42 

178.380  dozen. 

64SAB46 

428,329  dozen. 

647/848 

792.586  dozen. 

6S9-S« 

196.403  Idtograms. 

Group  11 

400-431,433-438. 

1 ,623,000  square  me- 

440-448.4S9pLS 

ters  equivalenL 

464and466pL« 

as  a  group. 

Subtawel  in  Group  11 

44S/I446 

^The  hnNs  have  not  been 
count  for  any  imports  exported 
31. 1909. 


to  ao- 
afisr  December 


^Category 
6103.42^»2S. 
6104.60.8010. 
6203.42.2010. 
6211.32.0010, 
6211.42.0010; 


numbers       6103.23.0066. 
6103.43.2025.    610a49.2000. 


359-C:    only    HTS    numbers 
6103.49.8034.    6104.62.1020. 
6114.20.0048.    6114.20.0052. 
6203.42.2080,    8204.622010. 
6^11.3^0025  md 

Category  659-C:   only   HTS 
6103.^2020. 


6104.63.1020, 
6104.69.8014, 
6203.432010, 
6203.49.1090. 
6210.10.9010. 


and  6211.43.0010. 


6104.63.1030. 
6114.30.3044. 
6203.432000. 
6204.63.1510. 
6211.33.0010. 


'Category 
6103.l9^Sn30. 
6104.19J040. 
61102020X, 
6110.90.9046. 
6203.19.1030, 
6204.19.8040, 
6211,42.0070. 

^Category 
6112.31.0010, 
6112.41.0020, 
6211.11.1010, 


360-V:  only 
6103.19.9090, 
611020.1022, 
6110202036. 
6201.922010, 
6203.19.9030. 


6211.32.0070 


6103.49  J038. 
6104.69.1000. 
6114.30.3054, 
6203.40.1010. 
6204.89.1010. 
6211.33.0017 

HTS  numbers 
6104.12.0040. 
611020.1004. 
6110.90.9044, 
6202.922020, 
6204.12.0040. 


mni 


6S9-S:    only    HTS    numbere 

6112.31.0020.    6112.41.0010. 

6112.41.0030,    6112.41.0040, 

6211.11.1020,    6211.12.1010 

and  6211.1^1020. 

sCatsgny  459pL:  al  HTS  numbers  except 
640520.6030,  640520.6060,  640520.6060, 
6406.99.1505  and  6406.99.1560. 

•CatSQory  480pt:  al  HTS  numbere  except 
560129.0020.  5603.94.1010  and 

6406.10.9020. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  afhirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Richard  B.  Steinkamp, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agpeements. 

[FR  DocOO-21222  Filed  8-18-00;  8:45  am] 


rm— TTEEFORTHE 
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Ad|inlinwil  d  an  Iwtpott  Uwtlt  tof 
CorMn  Conon  TttUto  Pradueto 
Praduosd  or  MMHifMlurad  billM 


August  15,  2000. 

AGENCY:  Committee  for  the 
bnplementation  of  Textile  Agreements 
(OTA). 

/ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit 

EFFK^nVE  DATE:  August  22.  2000. 

FOR  FmrmER  MFORMATION  contact:  Roy 
Unger,  International  Trade  Specialist, 
OfBce  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Repc»ts  posted  on  the  bulletin 
boards  of  eadi  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 


informatiaii  cm  embaigoes  and  quota  re- 
opodngs.  call  (202)  482-3715. 
TARYiWORHATION: 


Anthority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  ammded  (7  U.S.a  1854); 
Executive  Order  11651  of  March  3. 1972.  M 
amended. 

The  current  limit  frnr  Categories  347- 
T/348-T  is  being  increased  far 
caiiyforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  ftsgislar  notice  64  FR  71982, 
published  on  Deoonber  22, 1999).  Also 
see  64  FR  62659.  published  on 
November  17, 1999. 

Rkhard  B.  Steiokai^, 

Acting  Chairman,  Committee  for  the 
Implementation  {^Textile  AgFeements. 

iOfTadlle 


August  15. 2000. 

Commissioner  of  Customs, 
Department  cfthe  Tteasury.  Waahirtgton.  DC 
20239. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  jrou  on  November  9, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive  - 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Turkey  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 2000  and  extends 
through  December  31, 2000. 

Effective  on  August  22, 2000.  you  are 
directed  to  increase  the  currmt  limit  for 
Categories  347-T/348-T  to  2,464,576  dozen  », 
as  provided  for  under  the  Uruguay  Round 
A^eement  on  Textiles  and  Clothing: 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that  thin 
action  falls  within  the  foreign  a&irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 


*  Cstegocy  347-T:  only  HTS  nunb«s 
6103.10.2015, 6ie3.10.S020, 6103.22.0030. 
6103.42.1020, 6103.42.1040. 6103.40.8010. 
6112.11.0060, 6113J)a0038, 6203.10.1020. 
6203.10.0020. 6203.22.3020, 6203.42.4005, 
6203.42.4010. 6203.42.4015, 6203.42.4025, 
6203.42.4035, 6203.42.4045, 6203.40.8020. 
6210.4a0033, 6211.20.1520. 6211.20.3810  and 
6211.32.0040;  CHagdcy  34S-T:  only  HTS  nuinbHS 
6104.12.0030, 6104.10.8030, 6104.22.0040, 
6104.20.2034. 6104.62^008. 6104.62.2011, 
6104.62J028. 6104.62.2028, 6104.60.8022, 
6112.11.0080, 6113.000042. 6117.00.0060, 
6204.12.0030, 6204.10.8030. 6204.22.3040, 
6204.20.4034, 6204.62.3000, 6204.62.4005, 
6204.62.4010, 6204.62.4020. 6204.62.4030, 
6204.62.4040, 6204.62.4060, 6204.60^1010, 
6204.60.0010. 6210150.0080. 6211.201550, 
6211.2a6810, 6211.42.0030  Hid  6217.000050;  The 
limit  has  not  been  adfusiad  to  account  for  any 
imports  exported  after  Dacamber  31, 1000. 
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Rjchard  B.  Sfarinkiiy, 
ActitigCbainnim.ComBdttaefmthe 
bnidementatton  of  Textile  Agnementt. 

(FR  Doa  00-21223  FUed  8-I»-0;  8:45  am] 


OF  DEFENSE 

ofllMAIrl 


AOENCY:  Department  of  the  Air  Fence, 

DoD. 

ACTION:  Notice. 

In  compliance  vrith  Section 
3506(cX2KA)  of  the  Pq>erw(^ 
Reduction  Act  of  1995,  the  Fonx 
Sustainment  Division  announces  the 
proposed  extension  to  AF  Fonn  2800. 
Family  Cctnter  Individual/Family  Data 
Card;  AF  Fonn  2801,  Family  Support 
Omter  Interview  and  Follow-up 
Summary;  AF  Fcnm  2805,  Family 
Support  Center  Volunteer  Data  uid 
Service  Rea»tl.  Comments  are  invited 
on:  M  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  functions  of  the 
agency,  including  whether  the 
infiannation  shall  have  a  practical 
utility;  (b)  the  accuracy  (rf  the  agenc3r's 
estimate  of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  (d)  ways 
to  minimiiae  the  burden  of  the 
infonnati(m  ccdlection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
infonnation  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  20, 2000. 
ADDRESSES:  Written  comments  and 
recommendations  oa  the  proposed 
inftmnation  coUectian  should  be  sent  to 
HQ  USAF/DPOT.  1040  Air  Force 
Pentagon,  Room  5C238,  Wadiington,  DC 
20330-1040,  ATTN:  M^  Jay  Doherty. 
FOR  FURTHER  SMMMATRW  OONTACT:  To 
request  mme  infonnation  on  these 
proposed  data  collection  instrumosts, 
please  write  to  the  above  address  or  call 
(703)  697-4720. 

TtUe  and  Associated  Fonn:  Family 
Support  Center  Individual/Family  Data 
Card,  AF  Fmm  2800;  Family  Support 
Center  Interview  and  Follow  Up 
Summary,  AF  Form  2801;  Family 
Support  Center  Volunteer  Data  and 
Senioe  Record,  AF  Form  2805. 

Needs  and  Uses:  The  infiormation 
collection  requirement  is  necessary  to 
obtain  demogtwhic  data  about 
individuals  and  fomily  monbers  who 
utilize  the  services  of  the  Family 


Support  Center,  h  is  also  a  mechanism 
for  traddng  the  services  provided  in 
ofder  to  detennine  psogrun  usage  and 
trends  as  well  as  program  evaluation, 
service  targeting,  and  future  budgeting. 
It  also  provides  demographic  data  on 
volunteers  and  tracks  volunteer  service. 

Affected  Public:  All  those  eligible  for 
aerhces  provided  by  Family  Support 
Centers  (all  Department  of  Drianse 
pencnmel  and  their  families)  and  those 
who  volunteer  in  the  Family  Support 
Centw. 

Annual  Burden  Hours:  750. 

Number  of  Respondents:  10,000. 

Responses  Per  Respondent:  3. 

AveragB  Burden  per  Response:  5 
Minutes. 

FkefuencyrOnce. 
SUPFLBMMTARY  MPORMATION: 


r  of  blinmation  Collection 

Renwndents  could  be  all  those 
eligible  for  services,  i.e.,  all  Department 
of  Defense  personnel  and  their  families. 
The  completed  form  is  used  to  gather 
demographic  data  on  those  who  use 
Family  Suppcnt  Centers,  track  what 
programs  or  services  they  use  and  how 
often.  The  elements  in  this  form  are  the 
basis  for  quarteily  data  gathering  which 
is  forwarded  through  tliQ  Ma{(v 
Commands  to  the  Air  Staff. 


JaiirtA.1 

AirForce,  Federal  EeffsterUaiBoa  Officer. 
[FR  Doc.  00-21203  Filed  8-18-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
mpniMni  Of  nW  Km  rulU9 
tTOpOSKI  wMMCIlOn!  bUIIIIIMIII 


AOENCV:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwmk 
Reducticm  Act  of  1995,  Headquarten 
Air  Force  Reserve  Officer  Training 
Corps  announces  the  proposed 
reinstatement  of  a  public  infinmaticm 
collection  and  seeks  puUic  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
agency,  incluiung  whether  the 
infonnation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  propoeed 
infonnation  collection;  (c)  ways  to 
enhance  ihe  quality,  utility,  and  clarity 
of  the  infiKmation  to  be  collected;  and 
(d)  ways  to  minimirw  the  burden  of  the 


infixmatton  collection  on  respondents, 
including  the  use  of  automated 
collection  terhniqiies  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  November  20, 
2000. 


I:  Written  comments  and 
recommendations  on  the  proposed 
information  collections  should  be  sent 
to  HQ  AFROTC/RRU,  551  East  Maxwell 
Boulevard,  Maxwell  AFB,  AL  36112- 
6106.  Comments  can  also  be  submitted 
via  e-mail  to 
kylejnonson#maxwell.af.mil. 

FOR  FURTHDI ITORMATION  CONTACT:  To 
request  more  infonnation  on  this 
proposed  collection  or  to  obtain  a  copy 
of  the  proposal  and  associated 
collection  instruments,  pleese  write  to 
the  above  addresses  or  caU  (334)  953- 
2829. 

Title.  Associated  Fonn.  and  OMB 
Number:  Application  for  AFROTC 
Memboship,  OMB  Number  0701-0105. 

Needs  and  Uses:  To  obtain  the 
information  needed  by  HQ  AFROTC 
and  the  AFROTC  Detachment  on  which 
to  base  a  dedsim  of  acceptance/ 
nonacceptance  to  be  a  member  of 
AFROTC. 

Affected  Public:  College  students  who 
apply  to  join  Air  Force  ROTC. 

Annual  Burden  Hours:  4,000. 

Number  of  Respondents:  12,000. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Aesponse:  20 
Minutes. 

Frequency:  On  occasion. 


Summary  of  Information  CoUeclion 

Respondents  are  college  students  who 
apply  iat  memberriiip  in  Air  Force 
ROTC.  The  collected  data  is  used  to 
detmmine  whether  or  not  an  applicant 
is  eligible  to  join  the  Air  Force  ROTC 
program  and,  if  accepted,  die 
enrollment  status  of  the  applicant 
within  the  program.  Upon  acceptance 
into  the  program,  the  collected 
information  is  used  to  establish  personal 
recwds  iat  Air  Force  ROTC  cadets. 
Eligibility  for  membership  cannot  be 
determined  if  this  infonnation  is  not 
collected. 


J«MIA.1 

Air  Farce  Federal  Register  Liaison  Officer. 
(FR  Doc  00-21204  Filed  8-18-00;  8:45  am] 
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DEPAfrmENT  OF  DEFENSE 
DvpHlmwit  of  tlw  Army 
ARMS  InMattv*  ImptomMitatlon 

AQENCY:  Armament  Retooling  and 
Manufecturing  Support  (ARMS) 
Executive  Advisoiy  Committee  (EAC). 
ACTION:  Notice  of  meeting. 
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SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hoeby  given  of  the  next 
meeting  of  the  Armament  Retooling  and 
Manufacturing  Support  (ARMS) 
Executive  Advisoiy  Committee  (EAC). 
The  EAC  encourages  the  development  of 
new  and  iimovative  methods  to 
optimiza  the  asset  value  of  the 
Govonunent-Owned,  Contractor- 
Operated  ammunition  industrial  base 
for  peacetime  and  national  emergency 
requirements,  while  promoting 
economical  and  efficient  processes  at 
minimal  operating  costs,  retention  of 
critical  skills,  community  economic 
benefits,  and  a  potential  nuxlel  for 
defanae  convenion.  This  meeting  will 
be  hosted  by  the  U.S.  Army,  Operations 
Support  Command.  The  purpose  of  the 
meeting  is  to  update  the  EAC  and  public 
on  the  status  oi  ongoing  actions,  new 
itanu  of  interast.  and  suggested  future 
direction/actions.  Topics  for  this 
meeting  will  indude--^Strategic 
Planning  for  the  ARMS  Program:  the 
ARMSAJSDA  Loan  Guanmtae  Program; 
PadUty  Contracting  and  Leasing:  ARMS 
Dstabase  and  Metrics:  and  a  FAR  45 
Update.  This  meeting  is  open  to  the 
puUic. 

OAJE  OP  MOTMQ:  October  11-12, 2000. 

PtACt  OF  MKIMQ:  Blackhaw^  Hotel,  200 
East  Third  Street.  Davenport,  fowa 
52801. 

TNI  OF  MEETMQ:  1  a.m.-5  p.m.  on 
October  11  and  8  ajn.-2  pjn.  on 
October  12. 

TOR  PUITNBI  MFOfiMATION  CONTACT:  Mr. 
Hwood  R  Weber.  ARMS  Task  Fcxce, 
HQ  Amy  Materiel  Command,  5001 
Kiawnfaowar  Avenue.  Akxandria 
^^iginia  22333:  Phone  (703)  617-^788. 
8WPLB«NTARY  MTOMIATION:  A  block  of 
rooms  has  been  reserved  at  the 
Blackhawk  Hotel  for  the  n^te  of  10-11 
October  2000.  The  Blackhawk  Hotel  is 
located  at  200  East  Third  Street, 
Davenport,  fowa.  52801,  Local  Phone 
(319)  328-8000.  Please  make  your 
reservations  by  calling  800-553-1173. 
Be  sure  to  mention  that  you  are 
sttending  the  ARMS  PPTF  and/or  use 
group  code  3248.  Reserve  your  room 
piiw  to  Sejpteaaber  19th  to  get  the 
Government  Rate  of  $55.00  a  night  Also 
notify  this  office  of  your  attendance  by 
notifying  either  Susan  Alton. 


8U8an.alten9hqda.annyMul.  703-617- 
4246  (DSN  767-4246)  or  Elwood  Webv. 
ewebei9hqamc.armyjnil.  703-617- 
9788  (DSN  767-9788).  To  insun 
adequate  arrangements  (transportation, 
conference  facilities,  etc.)  for  all 
attendees,  we  request  your  attendance 
notification  with  this  office  by 
September  19.  2000.  Corporate  casual  is 
meeting  attire. 

Graguy  D.  Showaltar. 

Aimy  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-21139  Filed  8-16-00;  8:45  am] 
I  cooe  ine-as-p 


DEPAimiENT  OF  DEFENSE 
DapamiMfrt  of  Um  Army 
CommltiM  MMdng  CancalMon 


AOBCV:  United  States  Army  School  of 
the  Americas  (USARSA).  Training  and 
Doctrine  Command  (TRADOC).  U.S. 
Aimy,  DoD. 

ACTION:  Notice;  withdrawal. 


':  This  document  vrithdnws 
finnn  consideration  the  Committee 
Meeting  Notice  publii^ied  in  the  Federal 
RogisiBr  on  August  14. 2000  (VoL  65. 
No.  157)  page  49549.  Reason  for 
withdrawral  is  based  on  a  scheduling 
conflict  on  the  part  of  the  Commanding 
General  of  the  U.S.  Army  Training  and 
Doctrine  Command.  Gen.  John  N. 
Afarams.  The  meeting  of  the 
Subcommittee  (Board  of  Visiton)  of  the 
Army  Educatfon  Advisoiy  Committee 
dealing  with  the  U.S.  Army  School  of 
the  AmeHcas  (USARSA).  scheduled  for 
August  22—24  has  been  »««oftlled  A 
date  for  the  rescheduled  meeting  wiU  be 
announced  at  a  lat»  time. 

TON  HmTNER  MP0RMAT10N  contact:  All 

communications  regarding  this 
subcommittee  should  be  addressed  to 
LTC  Bruce  T.  (kidley.  U.S.  Army  School 
of  the  Americas,  ATTN:  ATZB-nSAZ- 
CS.  Ft  Banning,  Geoigia  31905-6245. 

SUPPLBCNTARV  MFOmUTION:  None. 

GraBory  D.  Showaher, 

Army  Federal  Regiater  Liaison  Officer. 
(FR  Doc.  00-21422  Filed  8-18-00;  8:45  am] 
I  COOK  sns-as-p 


DEPARTMENT  OF  DEFENSE 
DapartHMnt  of  IIm  Army 

AvaMMMy  of  U.S.  PMMit*  fbr  Non- 
ExckMlv*,  ExchMlva,  or  PartMly 
ExduslvaLiowwIng 

agency:  U.S.  Army  Soldier  and 
Biological  Chemical  Command,  U.S. 
Army,  DoD. 
ACTION:  Notice. 


:  In  accordance  with  37  CFR 
4D4.7(a)(l)  and  35  U.S.C.  209. 
announcement  is  made  of  the 
availability  for  licensing  of  the 
following  U.S.  Patents  for  nonexclusive, 
exclusive  or  partially  exclusive  ' 
licensing.  All  of  the  patents  listed  below 
have  been  assigned  to  the  United  States 
of  America  as  represented  by  tiie 
Secretary  of  the  Aimy,  Washington.  DC 

"LowConoentrattonAanieol 

".  U.S.  Patent  5,918,2M 
1 29  ^ma  1«M 

The  Low  concentration  Aerosol 
Ganaratfv  provides  an  improved  aerosol 
particle  generation  apparatus  useful  in 
the  calibration  and  profiling  of  aerosol 
anal]fzing  instrummte  which  are  used  to 
detect  biological  ivai&re  agente.  The 
q>paratus  is  capable  of  generating 
aerosol  paTticles  of  a  known  particle 
sixe.  having  a  knotvn  particle  count  and 
in  low  oonoentrations. 

•TlyJmlyais  aad  Biodsgratioii  of  the 
riMiskal  Waifcia  Vastomt  Agsrt  Hr. 
U.S.  Pataot  M17.7S0  banad  2S  r 


This  invention  relates  generaUy  to  the 
field  of  demilitaiixing  rJminjfT^)  \nitue 
agento.  More  paiticolaify,  the  invention 
provides  a  method  of  datoodfying  the 
chemical  warfna  agent  HT  using  a 
sequencing  bioraactor. 


Devka  and  Msthod  atVm",  VS. 
•M7,M4  laaaad  11  April  SOOO 

The  present  invention  relates  to  a 
device  and  method  for  aerosol  wring 
propellant  gas  generation  to  provide  a 
pyrotechnic,  non-eoqilosive  means  for 
propellant  disseminated  aerosol 
payloads  for  militaiy  and  civilian 
puiposes. 

Fad-Balch  Dagradadon  of 
2(DS2r. 
25.^irfl 


U.S.  Patent  8,054.310 
2000 

The  present  invention  is  a  process  for 
biodegradatian  of  an  amine  compound 
and  a  conwosition  useful  in  that 
process,  l^e  process  and  composition 
allow  for  the  degradation  of  amine 
compounds  that  are  environmental 
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toodct  especially  nhemioil  cxnnpound 
containing  DETA  such  as  DS2.  The 
process  provides  for  the  continuous  fed- 
tMtch  biodegradation  of 
Decontamination  Solution  2  (DS2). 

"InfraiMl  Mndler  Matrix  Detoctkm  and 
lai^lag  Syrtm",  U.S.  Patent  6,060.710 
lMMdOMay2000 

The  present  invention  relates  to  an  * 
active  remote  sensing  system.  It 
identifies  rhmn<ml  md/at  biological 
materials  (CBMs)  at  a  distance  l^ 
interrogating  the  materiab  with 
mothilated  polarized  infrared  laser  light, 
collect  backscattared  polarized  infrared 
laser  radiation,  dectronically  lecard  the 
information  from  the  coUectBd  polarized 
infrared  radiation,  and  madMniaticaUy 
analjrze  the  infonnation  to  identify  the 
CBMs.  Additionally,  the  device  and 
method  may  determine  the  distance  to 
the  CBMs. 

"SaUd  Particle  Aaraaol  Bait  aad 
DtawMrinafiwi  Method".  U.S.  Patat 
6.076.671  lasMd  20  Jane  2000 

The  present  invention  is  a  solid 
particle  aerosol  device  and  a  method  frtr 
disseminating  the  solid  particle  aerosol 
from  the  device.  The  device  and  method 
of  solid  particle  aerosol  dispersal  permit 
easy  hnnHling  and  dissemination  of  the 
solid  particle  aerosol  in  combat  and 
non-combat  operations.  The  device  and 
method  also  provide  nqpid  and  efBdent 
dispersal  of  solid  partide  aerosol  into 
the  atmosphere  for  military  and  dvilian 
purposes.  • 

"Enzymatic  Detosification  of 
OiganophoephMiia  CooqMiimda".  U.S. 
Patent  6.080.566  Isroed  27  June  2000 

The  present  invention  relates 
generaUy  to  the  hydrolysis  of 
oiganophosphorus  compounds.  More 
specifically,  the  present  invention 
relates  to  tiie  expression  of  a 
recombinant  bacterial  enzyme  which  is 
useful  for  detoodiying  cholinesterase- 
inhibiting  organophosphorus 
compounds  such  as  pwtiddes  and 
chemical  nerve  agents  and  the 
decontamination  of  substances 
contaminated  with  these  compounds. 
FOR  FURTHBI  ■ffOnHATION  CONTACT:  Mr. 
Bob  Gross,  Technology  T^ansfar  Office, 
U.S.  Army  SBCOOM.  ATTN:  AMSSB- 
RAS-C,  5183  Blackhawdc  Road  (Bldg 
£3330/245).  APG,  MD  21010-«423: 
Phone:  (410)  436-5337  or  E-mail: 
rigross9sbcco0L^>gea.army.mil. 

SUPPLEMENTARY  ■gXNIMATION.  None. 

Gngocy  D.  Showeltar, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-21138  Filed  8-1&-00;  8:45  am] 
I CODI  sns-«»-u 


DEPARTMEUr  OF  DEFENSE 


ACTION:  Notice  of  intent 


for  Noi^ 


AOmcv:  U.S.  Army  Research 
Labnatory,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  announcement  is  made  of  the 
availability  of  the  following  U.S.  patent 
for  non-axclusive,  partially  exdusive  or 
ejodudve  licensing.  The  listed  patent 
has  been  assipied  to  the  United  States 
of  America  as  represented  by  the 
Secretary  of  the  Army,  Washington,  D.C 

This  patent  covers  a  wide  variety  of 
«»^"*«^1  arts  induding:  A  miniature, 
planar,  dday  slider  actuates 
mjcmmadiinwd  on  a  substrate. 

Under  the  audKnity  of  Section 
11(a)(2)  of  the  Federal  Technology 
'TtansfBT  Act  of  1986  (Public  Law  99- 
502)  and  Secticm  207  of  Htle  35,  United 
States  Code,  the  Departmoit  of  the 
Army  as  represented  by  the  U.S.  Army 
Research  Laboratory  wish  to  license  the 
U.S.  patent  listed  below  in  a  non- 
exdusive,  exdusive  at  partially 
exdusive  manner  to  any  part  intoested 
in  manufacturing,  using,  and/or  selling 
devices  or  processes  covoed  by  this 
patent 

r/t/e:  Miniature,  Planar,  Inertially- 
Damped,  Inotially-Actuated  Delay 
SlidOT  Actuator. 

inventor:  Charies  H.  Robinson. 

Patent  Number.  6,064,013. 

Issued  Date:  May  16, 2000. 
FOR  FURTHER  tVORMATlON  contact: 
Norma  Cammaratta,  Technology 
Transfer  Office,  AMSRL-CS-TT,  U.S. 
Army  Research  Laboratory,  Adelphi, 
MD  20783-1197  tel:  (301)  394-2952: 
fax:  (301)  394-5818. 
SUPPLEMBITARY  STORMATION:  None. 

Gngoiy  D.  Showaltar, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doa  00-21140  Filed  8^18-00;  8:45  am] 
loooc  sno 


DEPARTMENT  OF  DEFENSE 
DspsrtnMfil  of  His  Anny,  Cocps  of 


InlMlTo 


a  Draft  SupplsnMntai 


(SBS)  in  Oon|iMiclion  WHIi  PropoMd 
Flood  Oonlral  Msoouras  (Lswoo  37)  on 


r:  The  project  involves 
proposed  construction  of  flood  control 
measures  along  the  Upper  Des  Plaines 
River  at  Prospect  Heights  and  Mount 
Prospect  in  Cock  County,  Illinois. 
Alternatives  under  consideration 
inchide  earthen  levees,  concrete 
floodwalls,  and  temporary  road 
dosures. 

FOR  RJRTMBt  MP0RMAT10N  CONTACT:  Mr. 
Keidi  Ryder,  312/353-6400  ext  2020; 
U.S.  Army  Corps  of  En^neers,  Suite 
600,  111  Nordi  Canal  Street  Chicago, 
Illinois  60606-7206. 
SUPPLBmTARV  SPORMATION:  The 
Supplemental  Environmental  Impact 
Statement  will  document  dianges  to  the 
reoonunended  plan  (pertinent  to  the 
levee  37  prolect  area)  originally 
proposed  in  the  1999  environmental 
im^ct  statement 

Merii  A.  Boiiooli, 

Colonel,  U.S.  Army  District  Engineer. 
IFR  Doc.  00-21142  Filed  8-18-00;  8:45  am] 
I  COK  ttie-HN-M     • 


DEPARTMENT  OF  ENERGY 

Oflico  of  Scianooj  OfHco  of  Sdsnoo 
Fhwncisl  AmIoImi 
Ofr-17:  Advanood  I 


Proopoot  in  Oook  County.  M. 

AOENCV:  U.S.  Army  Carp»  of  Engineers, 
DoD. 


AOaiCY:.Department  of  Enogy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

summary:  The  Division  of  High  Enmgy 
Physics  of  the  Office  of  Science  (SC), 
U.S.  Department  of  Energy,  hereby 
announces  its  interest  in  receiving  grant 
applications  for  support  under  its 
Advanced  Detector  Research  Program. 
Applications  shoidd  be  from 
investigators  who  are  currently  involved 
in  experimental  high  energy  physics, 
and  diould  be  submitted  thirou^  a  U.S. 
academic  institution.  The  purpose  of 
this  program  is  to  support  the 
development  of  the  new  detector 
technologies  needed  to  perform  future 
high  energy  physics  experiments. 
DATES:  To  permit  timely  consideration 
for  award  in  fiscal  year  2001 ,  formal 
applications  submitted  in  response  to 
this  notice  should  be  received  before 
Deoonber  5,  2000. 

Applicants  are  requested  to  submit  a 
letter  of  intent  by  November  1 ,  2000, 
which  indudes  the  title  of  the  proposal, 
the  name  of  the  prindpal  investigator(s}, 
the  requested  funding  and  a  one-page 
abstract  Failure  to  submit  a  letter  of 
intent  will  not  negatively  pr^udice  a 
responsive  formal  applicatirai  submitted 
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in  a  timely  maimer.  Electronic 
submissions  of  letters  of  intent  are  ' 
acceptable. 
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S:  Completed  formal 
applications  referencing  Program  Notice 
00-17  should  be  forwarded  to:  U.S. 
Department  of  Energy,  OfBce  of  Science, 
Grants  and  Contracts  Division,  SC-64, 
19901  Germantown  Road,  Germantown, 
Maryland  20874-1290,  ATTN:  Program 
Notice  00-17.  The  above  address  must 
also  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express  Mail,  any  other  commercial 
mdl  delivery  service,  or  when  hand 
carried  by  the  applicant.  An  original 
and  seven  copies  of  the  application 
must  be  submitted.  Due  to  the 
anticipated  number  of  reviewers,  it 
would  be  helpful  for  each  applicant  to 
submit  an  additional  four  copies  of  the 
application. 

Letters  of  intent  referencing  Program 
Notice  00-17  should  be  forwarded  to: 
U.S.  Department  of  Energy,  Office  of 
Science,  Division  of  High  Energy 
Physics,  SC-221. 19901  Germantown 
Road,  Germantown,  MD  20874-1290, 
ATTN:  Michael  Procario.  Letters  of 
intent  can  also  be  submitted  via  E-mail 
at  the  following  E-mail  address: 
michaeLprocario9science.doe.gov 

FOR  RIRTHER  MFORMATKM  CONTACT:  Dr. 
Michael  Procario,  Division  of  High 
Energy  Physics,  SC-221  (GTN),  U.S. 
Department  of  Energy,  19901 
GermantOMm  Road,  Germantown. 
Maryland  20874-1290.  Telephone:  (301) 
903-2890.  E-Mail: 

michael.procario08cience.doe.gov     - 
SUPPLEMENTARY  MPORIIATION:  Future 
high  eneigy  physics  experiments  will 
require  higher  performance  detectors  to 
exploit  the  higher  beam  energies  and 
intensities  of  new  or  upgraded 
accelerators.  Higher  pOTfbrmance 
detectors  are  also  needed  to  probe  for 
new  physical  processes  in  both 
accelerator  and  non-accelerator  based 
experiments.  Proposed  detector  research 
should  be  driven  by  the  anticipated 
needs  of  experiments  to  be  built  within 
the  foreseeable  future,  as  well  as 
upgrades  to  current  experiments. 
Interesting  technologies  would  include 
but  not  be  limited  to  charged  particle 
track  detectors,  calorimeters  or  particle 
identification  detectors  that  are  less 
soisitive  to  radiation,  have  higher 
resolution,  are  lower  in  cost,  or  can  be 
read  out  fester  than  currently  available 
detectors. 

It  is  anticipated  that  in  fiscal  year 
2001  approximately  $500,000  will  be 
awarded  in  total,  subject  to  availability 
of  appropriated  funds.  The  number  of 
awards  will  be  determined  by  the 


number  of  excellent  applications  and 
the  total  fimds  available  for  this 
program.  Multiple  year  funding  of  grant 
awards  is  possible,  with  funding 
provided  on  an  annual  basis  subject  to 
availability  of  funds.  Cost  sharing  is 
encouraged  but  not  required.  It  is 
expected  that  the  final  development  or 
fabrication  of  detectors  for  specific 
experiments  will  not  be  funded  by  this 
program. 

Applicants  are  encouraged  to 
collaborate  with  researchers  in  other 
institutions,  such  as  imiversities, 
industry,  non-profit  organizations, 
fsderal  laboratories  and  Federally 
Funded  Research  and  Development 
Centers  (FFRDCs),  including  DOE 
National  Laboratories.  In  the  case  of 
collaborative  applications  submitted 
fit)m  different  institutions  which  are 
directed  at  a  single  research  activity, 
each  application  must  have  a  different 
scope  of  work  and  a  qualified  principal 
investigator  who  is  responsible  for  the 
research  effort  being  performed  at  his  i» 
her  institution.  Further  information  on 
preparation  of  collaborative  proposals 
may  be  accessed  via  the  Internet  at 
http://www.sc.doe.gov/production/ 
grants/ColabJitml 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
criteria,  which  are  listed  in  descending 
order  of  importance  as  set  forth  in  10 
CFR  605.10  (d): 

1.  Scientific  and/or  technical  merit  of 
the  project; 

2.  Appropriateness  of  the  proposed 
method  or  approach; 

3.  Competency  of  applicant's 
personnel  and  adequacy  of  proposed 
resources:  and 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

General  information  about 
development  and  submission  of 
applications,  eligibility,  limitations, 
evaluations  and  selection  processes,  and 
other  policies  and  procedures  are 
contained  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program  and  10  CFR  part 
605.  Electronic  access  to  die  application 
guide  and  required  forms  is  available  on 
the  World  Wide  Web  at:  http:// 

www.sc.doe.gov/productiQn/grants/ 
grants.html 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP 10  CFR  Part  605. 


Issued  in  Washington,  IX:  on  August  9, 
2000. 

John  Rodnay  Quk, 

Associate  Director  of  Science  for  Resource 
Management,  Office  of  Science. 
[FR  Doc.  00-21188  Filed  8-18-00;  8:45  am] 
BIUJNQ  COM  sisfr^n-r 


DePARTMENT  OF  ENERGY 
Offlee  of  Sdenoe;  Office  of  Sdenee 


00-16:  DIvWon  of  Nudev  Phyeiee 
OuMMidtag  Junior  InveMigator 


AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 


SUMMARY:  The  Division  of  Nuclear 
Physics  of  the  Office  of  Science  (SC),      . 
U.S.  Department  of  Eneigy,  invites  grant 
applications  for  support  under  the 
Outstanding  Junior  Investigator  Program 
in  nuclear  physics.  The  purpose  of  this 
program  is  to  support  the  development 
of  individual  research  programs  of 
outstanding  scientists  early  in  their 
careers.  Applications  should  be  from 
tenure-track  feculty  who  are  currently 
involved  in  experimental  or  theoretical 
nuclear  physics  research,  and  should  be 
submitted  through  a  U.S.  academic 
institution. 

DATES:  To  permit  timely  consideration 
of  awards  in  fiscal  year  2001.  fonnal 
applications  submitted  in  response  to 
this  notice  should  be  received  by 
November  15.  2000. 
ADDRESSES:  Applications  referencing 
Program  Notice  00-16  should  be 
forwarded  to:  U.S.  Department  of 
Energy.  Office  of  Science.  Grants  and 
Contracts  Division.  SC-64. 19901 
Germantown  Road,  Germantown, 
Maryland  20874-1290,  ATTN:  Program 
Notice  00-16.  The  above  address  must 
be  used  when  submitting  applications 
by  U.S.  Postal  Service  Express  Mail,  any 
other  commercial  mail  delivery  service, 
or  when  hand  carried  by  the  applicant 
An  original  and  seven  copies  ofthe 
application  must  be  subn^tted. 
/dthough  it  is  not  required,  it  would  be 
helpful  for  each  applicant  to  submit 
twelve  copies  of  ^ir  application,  due 
to  the  anticipated  numbw  of  reviewers. 
R)R  RIRTNn  MRMMATKM  contact:  Dr. 
Dennis  G.  Kovar.  Director.  Division  of 
Nuclear  Physics.  SC-23.  U.S. 
Department  of  Eneigy.  19901 
Germantown  Road,  Germantown, 
Maryland  20674-1290.  Telephone:  (301) 
903-3613.  Fax:  (301)  903-3833.  E-MaU: 
dennis.kovai9Bcieii6e.doe.gov 

SUPPiaCNTARV  MPOfWATlON:  This  is  the 
second  year  of  an  Outstanding  Junior 
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Investigitor  Prugram  in  Nuclear  Physics. 
A  principal  goal  of  this  program  is  to 
identify  axoqitianally  talei^ad  ntudear 
physidsts  eany  in  thieir  careen  and  to 
ndlitate  the  development  of  their 
reeeardi  programs.  The  proposed 
research  is  expected  to  make  an 
in^Kirtant  contribution  to  the  vigor  of 
the  U.S.  Nuclear  Phjrsics  program. 

The  DCK  eoqiects  to  make  seveEal 
a%^ords  in  FY  2001;  five  awards  were 
made  in  FY  2000.  Hie  actual  number  of 
awards  will  be  detennined  by  HbB 
number  of  exoellant  flfiplications  and 
the  total  amount  (rf  funds  available  for 
this  program.  It  is  antic^iated  that  a 
total  of  up  to  $250,000  will  be  available 
in  FY  2001  far  funding  the  program, 
subject  to  availaUlity  of  appropriated 
funds,  mod  that  awards  would  fie  for 
three  to  five  yeer  tenns.  At  the  end  of 
the  initial  term  these  grants  may  be 
renewed,  subject  to  qppnqniate  external 
peer  review  at  the  time  of  renewal,  as 
long  as  the  recipient's  tenure  status  is 
unchanged. 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
criteria,  listed  in  dMoending  ogrder  of 
importance  as  codified  at  10  CFR  Part 
605.10(d): 

1.  Scientific  and/at  technical  merit  of 
the  project; 

2.  Appropriateness  of  the  proposed 
method  (X  approach; 

3.  Competendy  of  i^plicanf  s 
personnel  and  adequacy  of  proposed 
resources: 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget 

Additional  criteria  wniai  will  be 
considered:  future  promise  of  the 
investigator,  and  tlw  resources  and 
interest  of  tibe  sponsoring  institution. 

General  information  about 
development  and  submission  of 
applications,  rfigihility,  limitations, 
evaluation  and  selection  processes,  and 
other  policies  md  fnooeoures  are 
contained  in  the  ^plication  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program  and  10  CFR  Part 
605.  The  latest  version  of  SCs 
Applicaticm  Guide  is  available  cm  the 
World  Wide  Web  at:  http:// 
www.sc.doe.gov/production/grants/ 
grantsJitml 

The  catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP 10  CFR  part  60S. 

Issued  in  Washington,  DC  on  August  9, 
2000. 

|aknladBa]rClari(, 

AsaodateDinctor  of  Science  for  Reaource 
Managmwnt 
[FR  Doc.  00-21189  FUed  8-18-00;  8:45  am] 


MVARTMENT  OF  ENERGY 

OlfliM  Of  Sctonosj  D0EM8F  NudMf 


AOBNCV:  Department  of  Energy. 
ACnON:  Notice  of  open  meeting. 


n  This  notice  announces  a 
meeting  of  ibe  DOE/NSF  Nudeer 
Science  Advisory  Conunittoe  (NSAC). 
Federal  Advisoty  Committoe  Act  (Pidilic 
Law  92-463, 86  Stat^  770)  requires  diat 
public  notice  of  these  meetings  be 
announced  in  the  Federal  la^ialsr. 
OAm:  Thursday,  September  7, 2000;  9 
ajn.  to  6  p jn.  and  Friday,  September  8, 
2000;  9  am.  to  5  p  jn. 
nnanrtrnt  Doubletree  Hot^  1750 
RodcviUe  Pike,  Regency  Confcrence 
Room,  Rockville,  Maryland  20852-1699 
FOR  ramm  MFoniAiioN  ooNnicT! 
Cadiy  A  Hanlin,  U.S.  Dt^taituient  of 
Eneigy;  19901  Gennantown  Road; 
Germanlown.  Maryland  20874-1290; 
Telephone:  301-903-3613 


PurpoBe  of  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  to  the  Department  of  Energy  and 
the  National  Science  Foundation  on 
scientific  priorities  within  the  field  of 
bsoic  nucfear  sdenoe  reseerch. 

Tantotive  Agendo: 

Thursday,  September  7, 2000,  and 
Friday,  SeptembOT  8,  2000 

•  Briefing  on  DOE  Office  of  Science; 
Office  of  High  Energy  and  Nucleer 
niyrics;  andDivisicm  of  Nuclear 
Pl^aics  Activities  and  Budget  Outlook 

•  Briefing  on  NSF  Mathematical  and 
Physical  Sciences  Directorate;  Phjrsics 
Division;  and  Nuclear  Phjrsics  Program 
Activities  and  Budnt  Outlook. 

•  Discussion  of  toe  charge  to  NSAC 
on  the  development  of  a  Laog  Range 
Plan. 

•  PuUic  Cranment  (10-minute  nde). 
Public  Participation:  The  meeting  is 

open  to  Ae  public.  If  you  would  like  to 
file  a  written  statement  with  the 
Committee.  ]rou  may  do  so  either  before 
or  after  the  meetiog.  If  you  would  like 
to  make  oral  statemento  regarding  any  of 
these  items  mi  the-egenda,  yaa  should 
contact  Cadiy  A.  Hanlin  at  301-903- 
3613.  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
day*  befors  the  meeting.  Reesonable 
provision  will  be  made  to  include  the 
scheduled  oral  statemente  aa  the 
agenda.  The  Chairperson  of  the 
Committee  will  conduct  the  meeting  to 
fodlitete  the  orderly  conduct  of 
business.  Public  comment  will  follow 
die  10-minuto  rule. 

Mmifes:  Hie  minutes  of  &b  meeting 
will  be  available  for  public  review  and 


copying  within  30  days  at  the  Freedom 
oflnfarmatian  Public  Reeding  Room; 
Room  lE-190;  Farrestal  Building  1000 
Indemendenoe  Avenue,  SW., 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
.  Federal  holidajrs. 

Issued  at  Washington,  DC,  on  August  16, 
2000. 

Eadiri  M.  Semoal, 

Deputy  Advisory  Committee.  Management 
Officer. 

(FR  Doa  00-21190  Filed  8-18-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 


nM  MiragMMnt 

^^h^bdbl^Lh   a  A  Jmhi,  Adb^^^    B^Mi&ka  Ei^^^ 

opsOinC  mnetmmy  DOW|  NOGIiy  FVnB 

AOENCV:  Department  of  Enetgy. 
ACTION:  Notice  of  open  meeting. 


:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Rocky  Plate.  The 
Federal  Advisory  Committee  Act  (Pub. 
L  No.  92-463, 86  SteL  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Y 


DATES:  Thursday,  September  7,  2000, 6 
p  jn.-9:30  p.m. 

ADOneiWEg.  College  Hill  Library,  Front 
Range  Community  College,  3705  West 
112di  Avenue,  Westminster,  CO  80021. 
RW  HIRTHBI MRMMATWI  CONTACT:  Ken 
Korlda,  Board/Staff  Coordinator,  Rocky 
Plate  Qtisens  Advisory  Board,  9035 
North  Wadswrorth  Parkway,  Suite  2250. 
Westminster,  CO  80021;  telefdione  (303) 
420-7855;  fox  (303)  420-7579. 


Purpoee  of  the  Board:  The  purpose  of 
the  Boerd  is  to  make  recommendetions 
to  DOE  and  ito  regulators  in  the  arees  of 
environmental  restoration,  wraste 
management,  and  related  activities. 

Tentatiye  Agenda: 

1.  Quarterly  Update — Colorado 
Department  of  Public  Health  and 
Environment 

2.  UpdMes  on  activities  of  Board 
committees. 

3.  SSAB  Stewardship  Workshop 
Planning. 

4.  Commente  to  Colorado  Water 
Quality  Control  Commission. 

5.  Other  Boerd  business  may  be 
conducted  as  necessary. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statemente 
may  be  filed  %dtih  the  Board  eithm 
be^e  cr  after  die  meetiog.  Individuals 
who  wish  to  make  oral  statemente 
pertaining  to  agenda  items  should 
contact  Kan  Korida  at  the  address  or 
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telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meting  in  a 
fiashion  that  wiU  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  mavimiim  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Public  Reading  Room 
located  at  the  Office  of  the  Rocl^  Flats 
Qtizens  Advisory  Board.  9035  North 
Wadsworth  Paricway,  Suite  2250, 
Westminister,  CO  80021;  telephone 
(303)  420-7855.  Hours  of  operations  for 
the  Public  Reading  Room  are  9  a.m  to 
4  p.m.,  Monday— Friday,  except  Federal 
holidays.  Minutes  will  also  be  made 
available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington,  DC  on  August  16. 
2000. 


Kadwl  M.  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-21191  FUed  8-18-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 


SpwNIc  Advtoory  Bowd,  HMford 

AOmcv:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Hanfbrd  Site.  The 
Federal  Advisory  Conunittee  Act  (Pub. 
L  No.  92-463. 86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  KegiaiBr. 
DATES:  Thursday,  September  7, 2000, 9 
a.m.-5  p.m.;  Friday,  September  8,  2000, 
8:30  ajn.-4  p.m. 

AODRCSSES:  Radisson  Hotel,  17001 
Padpc  Highway  S.,  Seattle,  WA,  (206) 
244-6000. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Gail 
McOUre,  Public  Involvement  Program 
Manager,  Department  of  Energy 
Richland  Operations  Office,  P.O.  Box 
550  (A7-75),  Richland,  WA.  99352; 
Phone:  (509)  373-5647;  Fax:  (509)  376- 
1563. 


Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 


environmental  restoration,  waste 
management,  and  related  activities. 
Tentative  Agenda: 

— DOE-RL's  Hanfbrd  Vision:  The  River, 
The  Plateau,  The  Future 

— DOE-ORP:  Status  on  Obtaining  Tank 
Waste  Treatment  Capability, 
including  Status  of  Consent  Decrees 

—Spent  Fuel  Project— Project  Update 

— DOE— RL,  DOE-ORP,  Washington 
Department  of  Ecology,  U.S. 
Environmental  Protection  Office 
identify  and  discuss  the  major 
polity  issues  for  the  coming  year. 

— Environmental  Restoration 

— 300-FF-2  Focused  Feasibility 
Study  and  Proposed  Plan 

— Environmental  Protection  Agency 
(EPA)  Five  Year  Remedy  Review 
—j^liminary  Report  on  Hanford  Fin 
—FY  2001  Performance  Incentives 
— Updates 

— ^Transuranic  Project  Management 
Plan 

— WIPP  Shipments 

— Solid  (Radioactive  and  Hazardous) 
Waste  Draft  EIS 

— Ovwview  of  Site  Specific  Advisory 
Board  (SSAB)  Chairs  Meeting 

— ^Hanfbrd  Advisory  Board 
Chairperson  Thmsition 

Public  Participation:  The  meeting  is 
op«i  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Gail  McClure's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  equal  time  to  present  their 
commenta. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  fat  public  review  and 
cooying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Fonestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Gail  MoCluie, 
Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550, 
Richland,  WA  99352,  or  l^  calling  her 
at  (509)  373-6647. 


Issued  at  Washington.  DC.  on  August  16. 
2000. 

Kackd  M.  Samml. 

Deputy  Advitmy  Committee  Management 
Officer. 

[FR  Doc.  00-21192  Filed  8-18-00;  8:45  «m] 


DEPARTHENT  OF  ENERGY 


[DoeMNos.  RP0IM46-0O0.  CP07-16S- 
004,  Cn7>ia»-«00,  CP97-177-OOO,  and 
Cn7-17MM0| 

AHhme*  npMm  LP^  Nodot  Of 
AppHcMon  to  Ammd  Cwtmnlik 

Approv*  RMtottd  TarM  and  Extond 
Walvw 


August  15,  2000. 

Take  notice  that  on  August  4,  2000, 
Alliance  Pipeline  LJ».  (AUiance) 
tendered  for  filing  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  proposed  to 
becnme  efiisctive  October  2.  2000. 
Alliance  states  tiiat  tiie  purpose  of  this, 
filing  is  to  comply  with  the 
Commission's  orders  issued  August  1, 
1997  and  Septamber  17. 1998  in  Docket 
Nos.  CP97-168-000,  etal.  and  to  place 
^u  Alliance  tariff  into  effect  OtitxJbetZ, 
2000,  the  anticipated  in-service  date  of 
the  pipeline.  Alliance  also  requesta  an 
extension  of  the  waiver  granted  in 
Docket  No.  RPOO-243  issued  June  14. 
2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Enogy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  aocordanoe  with  sections 
385.2124  at  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protesta  must  be 
filed  in  accordance  with  section  154.210 
of  the  Conunission's  Regulations. 
Protesta  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestanto  parties  to 
.the  proceecUngs.  /Uoty  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  n|ay 
be  viewed  on  the  web  at  http:// 
www.ferc.fiBd.us/onlme/rims.htm  (call 
202-208-2222  for  assistance). 

DavldP.BoMSan, 

Secretary. 

IFR  Doc  00-21152  Filed  8-18-00;  8:45  am] 
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DEPARTMENT  OF  ENBIQY 


ooq 


CImt  Cfwk  ttlonij>  CompMiyi  L.L.C.; 
miiios  Of  twnn.rtmtg 

August  15, 2000. 

Take  notice  that  on  August  10,  2000, 
Clear  CteA.  Storage  Company.  Li.L.C. 
(Clear  Creek)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Orimial  Volume  No.  1,  the  follo«ving 
tariff  sheets,  with  an  efiiactive  date  of 
June  1, 2000: 

Pint  ReviBsd  Sheet  No.  4 
First  Revised  Sheet  No.  4A 
Substitute  Original  Sheet  No.  35 
First  Revised  Sheet  No.  38 
Origiiial  Sheet  No.  38A 
First  Revised  Sheet  No.  41 
Origiiial  Sheet  No.  41A 
First  Revised  Sheet  No.  43 
First  Haviaed  Sheet  No.  44 
Orighul  SheetNo.  44A 

Clear  Greek  states  that  the  proposed 
tariff  sheets  (1)  in^ilooMnt  provisions 
that  enable  releasing  customers  to  waive 
the  price  ceiling  for  capacity  rriease 
transacticHis  for  a  term  of  less  than  one 
year,  as  provided  by  Order  Nos.  637  and 
637-A  and  (2)  incorporate  Clear  Creek's 
web  page  address  as  follow  up  to  the 
Commission's  May  11. 2000,  letta  order 
in  Docket  No.  CP96-256-002.  Qear 
Creek  states  further  that  in  as  much  as 
Section  VII  of  Ordw  No.  637  allows 
pipelines  to  combine  with  any  other 
tariff  filing  made  within  the  appropriate 
time  frame,  its  tariff  filing  to  implement 
the  waiver  of  the  maximiim  price  cap. 
Clear  CtedfL  has  diosen  to  combine  its 
tariff  filing  incraporating  the  new 
regulatory  changes  with  a  tariff  filing 
that  will  add  its  new  web  page  addrws 
to  Section  2.5  of  the  General  Tenns  and 
Conditions  of  its  FERC  Gas  Tariff 

Clear  Creek  explains  fiirtiiar  that 
although  Order  Nos.  637  and  637-A 
mandate  an  ^foctive  date  of  Kfardi  26, 
2000,  for  the  waiver  of  maximum  rate 
ceiling  regulations.  Clear  Credc  believes 
that  tbs  proposed  efiisctive  date  is 
appropriate  because  it  is  consistent  with 
tibe  initial  date  of  Original  Volume  No. 
1  of  its  FERC  Gas  Tariff. 

Clear  Qteek  states  that  a  copy  of  this 
filing  has  been  served  tqKm  its 
customers  and  the  Public  Service 
Commission  of  Wyoming. 

Any  peraon  denring  to  be  heard  or  to 
protest  said  filing  shcmld  file  a  motion 
to  intervene  or  a  protest  with  the 
Pe«iml  Energy  RagulatcAy  Commission. 
868  First  Street.  NE..  Washington.  DC 
20426.  in  aocordanoe  with  sectiou 


385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  aocordanoe 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Cranmission  in 
determining  the  appropriate  action  to  be 
takm,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wridiing  to  become  a  ptuty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room,  lliis  filing  may  be  viewed  on  the 
%veh  at  ht^://www  JBrc.fed.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance). 

DavidP.Bowgan, 

Socnttuy. 

[FR  Doc.  00-21154  Filed  8-18-00;  8:45  am] 
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surety,  or  otherwise  in  re^MCt  of  any 
security  of  another  perscm;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  i^plicant,  and 
con^Mttible  with  the  public  interest,  and 
is  reasonabfy  necessary  or  appropriate 
for  such  purposes. 

The  Commission  resmves  the  right  to 
require  a  further  showing  that  neiSier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Otter  Tdl's  issuances  of 
securities  at  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests  as  set  forth  above,  is 
September  11. 2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rimsJttm  (call 
202-208-2222  for  assistance). 

DavidP.Boeigan. 

Secretary. 

{FR  Doc.  00-21181  Filed  8-18-00;  8:45  am] 
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August  15, 200a 

Otter  Tail  Power  company  (Otter  Tail) 
submitted  tax  filing  a  rate  schedule 
under  which  Otter  Tail  will  engage  in 
wholesale  electric  power  and  energy 
transacticms  at  mancet-based  rates.  Otter 
Tail  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Otter  Tail  requested  that  the 
Commission  grant  blanket  approval 
imder  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Otter  Tail. 

Oh  August  11, 2000,  pursuant  to 
delegatod  authority,  the  Director, 
Division  of  Corporate  Applications, 
CMEk»  of  Markets,  Tarifb  and  Rates, 
granted  requests  for  blanket  qnnoval 
under  Part  34,  subject  to  the  foUowing: 

\^^fliin  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  die  blanket  ^iproval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Otter  Tail  diould  file  a 
motion  to  intervene  or  protest  writh  the 
Federal  Energy  Regulatray  Commissicm, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  aocordanoe  with  Rules  211 
and  214  of  tibe  Commission's^iles  of 
Practioe  and  Prooedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  far  hearing  within 
this  period.  Otter  Tail  is  authorized  to 
issue  securities  and  assume  obligations 
or  lidrilities  as  a  guarantor,  indorsar. 


DEPARTIIENT  OF  ENERGY 
radaral  Enaigy  Hagulalofy 


[DoGlist  Na  CP06-a72-001] 

TCP  Qalharlng  Company;  Nolica  Of 

lanif  wanoanBDon 

August  15,  2000. 

Take  notice  that  on  August  1 ,  2000, 
TCP  Gathering  Company  (TCP), 
tendered  for  filing  in  Docket  No.  CPOO- 
372-001,  an  appUfcation  pursuant  to 
ordering  Paragr^h  C  of  me  Order 
Approving  Abandonment  issued  July 
28.  2000  in  Docket  No.  CPOO-372-000, 
and  Section  154.602  of  the 
Commission's  regulations,  to  cancel  its 
FERC  Gas  Tariff,  Origioal  Volume  No.  1, 
effective  August  1,  2000. 

Any  person  desiring  to  protest  such 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatcny  Commission. 
888  nrst  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  22, 2000. 
Protests  mrill  be  considered  by  the 
Commission  in  «liH«jiiiiniiig  th« 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  |gotestants  parties  to 
the  proceedings.  Oopies  of  this  filing  are 
on  file  wridi  the  Commission  and  are 
available  far  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
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be  viewed  on  the  web  at  http:// 
wnvw.ferc.fed.us/online/rims.htin  (call 
202-208-2222)  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-21153  Filed  8-18-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMIanil  Energy  Regulatory 
Commieeion 

[Dodnt  Na  MQOO-7-001] 

Texaa  Gaa  Tranamlsaion  Corporation: 
Notice  of  nibig 

August  15.  2000. 

Take  notice  that  on  July  24, 2000, 
Texas  Gas  Transmission  Corporation 
filed  revised  standards  of  conduct  under 
Order  Nos.  497  et  seq.,^  Order  Nos.  566 
et  seq..2  and  Order  No.  599.3 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rides  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  August  30, 
2000.  Protests  will  be  considoed  by  the 


» Order  No.  497,  53  FR  22139  Qune  14.  1988). 
FERC  State.  &  Regs.  1986-1990 1 30.820  (1988); 
Order  No.  497-A,  order  on  rehearing,  54  FR  52781 
(December  22, 1989),  FERC  State.  &  Regs.  1986- 
1990 1 30,868  (1989);  Order  No.  497-B,  Older 
extending  sunset  date.  55  FR  53291  (December  28, 
1990),  FERC  State.  &  Regs.  1986-1990  f  30.908 
(1990);  Order  No.  497-C,  order  extend^  sanaet 
date.  57  FR  9  Oanuary  2, 1992).  FERC  State.  *  Ran. 
1991-1996 1 30.934  (1991),  rehearing  denied.  57  FR 
5815  (Fdwuary  18, 1992).  58  FERC  161.139  (1992); 
Tenneco  Gas  v.  FERC  (affiimad  in  part  and 
remanded  in  part),  969  F.2d  1187  (D.C  Cir.  1992); 
Order  No.  497-D,  order  on  remand  and  extending 
saniet  date.  57  FR  58978  (December  14. 1992). 
FERC  Stats,  k  Regs.  1991-1996 1 30,858  (Decmnber 
4. 1992);  Order  No.  497-E.  order  m  lehearing  and 
extending  tuntet  date.  59  FR  243  Oannaiy  4, 1994). 
FERC  Stats,  k  Rags.  1991-1996 1 30.987  (December 
23. 1993);  Order  No.  497-F.  order  denying 
leheaiing  and  punting  cUB^catit»uS9rRlS33e 
(April  1. 1994).  66  FERC  161.347  (Maich  24. 1994); 
and  Oder  No.  497-G,  order  extending  tuntet  date 
59  FR  328S4  Qune  27. 1994),  FERC  Stat*,  k  Rags. 
1991-1996 1 30.996  Qune  17. 1994). 

2  Standards  of  Conduct  and  Rapoiting 
Kaquiiamento  forTnnspartadcn  and  Affiliate 
'Ttansactioiu.  Order  Na  566. 59  FR  32885  (June  27, 
1994),  FERC  Stats,  k  Rags.  1991-1996 1 30.997 
Oune  17, 1994):  Order  No.  566-A.  oraler  on 
r^waiing.  59  FR  52896  (October  20. 1994),  69  FERC 
161,044  (October  14. 1994);  Otdar  No.  566-4,  order 
on  rehearing.  59  FR  65707.  (Decmnber  21. 1994),  69 
FERC  161334  (December  14, 1994). 

*  Reporting  Interstate  Natural  Gas  Pipeline 
MarkMing  Affiliates  oo  tbe  Internet.  Order  No.  599, 
63  FR  43075  (August  12, 1996),  FERC  Stats,  ft  Ran. 
31M4(190S). 


(Commission  in  determining  the 
appropriate  action  to  be  takmi  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  (Copies  pf  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.  us/onlme/nm8.htm 
(call  202-208-2222  for  assistance). 

David  P.  Boagaca, 

Secretary. 

[FR  Doc.  00-21155  Filed  &-18-00;  8:45  am] 
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DEPARTyENT  OF  ENERGY 

FMend  Energy  Regulatory 
Coniniiaaion 

[Doctot  No.  EROO-3092-001,  et  al.] 

K2  Deveiopinent  LLC.  etaL;  EfecUte 
Rate  and  Corporate  Regulation  FIHnga 

August  14.  2000. 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 

1.  K2  Development  LLC 

[Docket  No.  ER0O-30g2-001] 

Take  notice  that  on  August  9,  2000, 
K2  Development  LLC  (formerly  known 
as  Vitol  Gas  &  Electric  LLC)  tendered  for 
filing  an  amendment  to  its  Notice  of 
Name  Change'  in  the  above-captioaed 
proceeding.  The  amendment  consists  of 
(i)  its  First  Revised  Rate  Schedule  FERC 
No.  1,  designated  and  formatted  to 
comply  with  the  Commission's  recently- 
adopted  regulations  on  rate  schedule 
designations,  18  CFR  35.9  (adopted  in 
Order  No.  614),  and  (u)  Notices  of 
Cancellation  pursuant  to  Sections  35.15 
and  131.53  of  the  Commission's 
Regulations.  18  CFR  35.15  and  131.53, 
with  respect  to  its  Rate  Schedule  FERC 
Nos.  2  through  24  and  any  and  all 
supplements  thereto. 

Ceuiunent  date:  August  30. 2000,  in 
accordance  with  Staikbrd  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cleoo  Energy  LLC 

[Docket  No.  ER0O-3382-O00] 

Take  notice  that  on  August  9. 2000, 
Cleco  Eneigy  LLC  (Qeco  Energy), 
tendered  far  filing  proposed 
cancellation  of  its  FERC  Electric  Service 
Tariff.  Rate  Schedule  F.E.R.C.  No.  1.  and 
Supplonent  No.  1  to  Rate  Schedule 
F.E.R.C.  No.  1.  Revision  No.  1,  Docket 
No.  ER99-3947-000. 

Cleco  Energy  has  not  made  any 
electric  sales  under  the  above  named 
Rate  Schedule  and  none  are  envisioned. 


Comment  date:  August  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Alle^ieiiy  Power  Service 
Corporatiim.  on  bdialf  of  Monongaliela 
Power  Company,  The  Potomac  Edison 
ConqMny,  and  West  Pann  Power 
Con^aiiy  (Allegjieny  Power) 

(Docket  No.  EROO-3383-000] 

Take  notice  that  on  August  9. 2000 
Allegheny  Power  Service  (C(»poration 
on  behalf  of  Monongahela  Power 
(Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Service  A^eonoit  No.  320  to  add 
FirstEnergy  Trading  Services,  Inc.  to 
Allegheny  Power's  Open  Access 
Transmission  Service  Tariff. 

The  proposed  ^bctive  date  under  the 
agreement  is  August  8.  2000. 

(Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
(Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  (Commission, 
the  Virginia  State  (Corporation 
(Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  August  30,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Virginia  Electric  and  Powct 
ConqMny 

[Docket  No.  ER0&-3384-000] 

Take  notice  that  on  August  9. 2000. 
Virginia  Electric  and  Power  (Company, 
doing  business  as  Virginia  Power  (the 
Company),  filed  a  letter  agreement  dated 
Decembw  15. 1999.  that  provides  for 
service  to  Northern  Virginia  Electric 
Cooperative  (the  (Cooperative).  The  letter 
agreement  amoids  an  existing  service 
agreement  with  Old  Dominion  Electric 
Cooperative  (ODEC)  by  establishing  the 
terms  and  conditions  for  the  addition  of 
"excess  CeKalities'.'  at  the  Beamertown 
Delivery  Point  to  improve  service  to  the 
(Cooperative. 

The  (Company  requests  their  filing  be 
made  effactive  on  August  25. 2000. 

(Copies  of  the  filing  were  served  upon 
the  Cooperstive.  ODEC  and  the  Virginia 
State  Corpcvation  Commission. 

Conunent  date:  August  30.  2000,  in 
accordance  with  Standard  Paiagi^h  E 
at  the  end  of  this  notice. 

5.  Central  Illinois  Ligjit  CoaqMuy 

[Docket  No.  EROO-3386-000] 

Take  notice  that  on  August  9. 2000. 
(Central  Illinois  Light  Company  (CHjCO). 
300  Liberty  Street.  Peoria.  Illinois 
61602,  tendered  for  filing  %vith  the 
Federal  Energy  Regulatory  Conimissi(Mi 
((Commissian)  an  bteroonnectiQn 
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Agrasment  with  Bio-Eneigy  Partners  fat 
Generation  Intecooonection  and  Parallel 
Operation. 

CILOO  requested  an  effected  date  of 
July  10. 2000. 

Copies  of  the  filing  were  served  on  the 
affscted  customer  and  tiie  iHinois 
Ckmunerce  Commission. 

Comment  data:  August  30, 2000.  in 
aooordance  writh  Standard  Paragr^h  E 
at  the  end  of  this  notice. 


E.  Any  penon  desiring  to  be  heard  or 
to  protest  such  filing  shonild  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  Fint  Street,  NE.,  Washington.  DC 
20426,  in  aocofdanoe  vriih  Rdes  211 
and  214  of  the  CcnmBissum'sRules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoidd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Ctnnmission  in 
determining  the  ^ipropriato  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  fattp:// 
www.{en:.fBd.us/  online/rinis.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boaf^HS. 

Secretary. 

(FR  Doc.  00-21149  Filed  8-18-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMtaral  EiMrgy  Ragutalofy 
Comtnlflslon 

[DodM  Na  EQ00-M1-000.  el  aL] 
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August  IS.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tecnognat,  S.A> 

(Dockat  No.  EGoa-241-000] 

Take  notice  that  on  August  10. 2000. 
Tecnoguat,  SA..  a  OHtporation  (sodedad 
anonima)  organized  under  the  laws  of 
Guatemala  (Applicant),  with  its 
principal  place  of  bushiess  at  Diagonal 
6 10-65  Zona  10,  Centra  Gerencial  Las 
Mari^tas,  Torre  I,  Nivel  8,  Ofidna  8, 
01010  Guatemala.  Guatemala,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for  . 
determination  of  exempt  wholesale 


generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

^plicant  owns  and  operates  an 
apprmdmately  14  megaMratt 
Jiydroelectric  power  production  fiidlity 
located  in  central  Guatemala. 

Comment  date:  Septeaaba  5, 2000,  in 
accordance  «rith  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  wrill  limit  its  consideration 
of  comments  to  those  that  concern  tiie 
adequacy  or  accuracy  of  the  application. 

2.  daco  Evaqgriiiie  LLC 

[Dockflt  No.  ER00-3D5»-001] 

Take  notice  that  on  August  10, 2000. 
Qeco  Evangeline  LLC  (Cleco 
Evangeline),  amended  its  filing  of  a  sale 
and  tolling  agreement  under  v^iidi 
Qeco  Evangeline  will  make  madcet* 
based  power  sales  to  Williams  Energy 
Mariceting  h  ThKling  Company.  Qeco 
Evangeline  originalhr  filed  the  sale  and 
tolling  agreement  July  3. 2000,  with  a 
request  for  confidential  treatment  of  the 
agreement  pursuant  to  18  CFR  388.112. 
^e  amended  filing  does  not  contain  a 
request  fior  confidential  treatment  Cleco 
Evangeline  is  an  affiliate  of  Qeco  Utility 
(koup  Inc.,  a  public  utility  subject  to  tbs 
Commission's  jurisdiction  under  the 
Federal  Power  Act,  16  U.S.C.  7gl(a)  et 
seq. 

A  copy  of  the  filing  has  been  served 
upon  Williams  Energy  Marking  k 
Trading  Company. 

Cominent  date:  August  31 ,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Drimarva  tamer  k  U|^  CooipaBy, 
and  Conectiv  Delmarva  GeaeratioB, 
Inc. 

[Docket  No.  EROO-3168-001] 

Take  notice  that  on  August  10, 2000, 
Conectiv  withdrew  its  Notice  of 
Succession  in  Ownraship  in  Dodcet  No. 
EROO-3168-000  and  submitted  Notices 
of  Full  and  Partial  Succession  in 
Ownership  and  certificates  of 
concurrence  in  certain  agreements 
affacted  by  the  transfer  to  CDG  of 
Delmarva's  interests  in  the  Keystone 
and  Conemaugh  generating  fodlities. 
Those  agreements  include  the  Keystone 
Operating  agreement.  Keystone 
Interconnection  Agreement.  Conemaugh 
Operating  Agreement.  Conemaugh 
Interconnection  Agreement  and  the  115 
kV  Seward-Conemaugh  Interconnecti(m 
Facilities  Agreement 

Conectiv  requests  that  these  notices 
become  effoctive  on  July,  1,  2000,  the 
date  of  the  transfer  of  the  Kesrstone  and 
Conemau^  generating  facilities  from 
DebnarvatoCDG. 

Conectiv  has  served  the  afiiected  state 
commissions,  Delmarva's  wholesale 


requirements  customers,  parties  to  the 
Keystone  and  Conemau^ 
interconnection  and  operating 
agreements  vrith  this  filing. 

Comment  date:  August  31.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Viigliiia  Electric  and  Power 


(Dodcet  No.  EROO-3387-0001 

Take  notice  that  on  August  10, 2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  the 
Service  Agreement  between  Virginia 
Electric  and  Power  Ccnnpany  and  Pepco 
Energy  Services,  Inc.  Under  the  Service 
Agreement  Virginia  Power  will  provide 
services  to  Pepco  Energy  Services,  Inc., 
under  the  terms  of  the  Company's 
Revised  Maricet-Based  Rate  Tariff 
designated  as  VESUZ  Electric  Tariff 
(Second  Revised  Volume  No.  4),  whidi 
wras  accepted  by  order  of  the 
Commission  d^ed  August  13, 1998  in 
Docket  No.  ER98-3771-O00. 

Virginia  Power  requests  an  efiiBctive 
date  of  July  27,  2000,  the  date  service 
was  first  requested  by  the  customeg. 

Copies  of  the  filing  were  served  upon 
Pepco  Eneigy  Services,  Inc.,  the  Virginia 
Stete  Corporation  Commission  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  August  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Allai^ieny  Eneigy  Service 
CorparaHon  on  buialf  of  AUe^Mny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROO-3388-0001 

Take  notice  that  on  August  10,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Eneigy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Service 
A^eement  No.  83  to  add  one  (1)  new 
Customer  to  the  Maricet  Rate  Tariff 
under  which  Alle{^ieny  Energy  Supply 
oBen  generation  services.  Allegheny 
Eneigy  Siqiply  requests  a  waiver  of 
notice  requirements  to  make  service 
available  as  of  April  12,  2000  to 
Amerada  Hess  Corporation. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  Stete  Corporation 
Conunission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  August  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROO-3389-000] 

Take  notice  that  on  August  10.  2000, 
the  Caliibrma  hidependent  System 
Operator  Corporation  (ISO),  tendered  for 
fihng  a  revised  Schedule  1  to  the 
Participating  Generator  Agreement 
(PGA)  between  the  ISO  and  San  Joaquin 
CMen  Limited.  (Rate  Schedule  No.  283). 

tae  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  the  above-referenced  docket. 

Continent  date:  August  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  P|M  Lttarconnection,  LX.C 

[Docket  No.  ER0O-33gO-O00] 

Take  notice  that  on  August  10,  2000. 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  an  executed  umbrella 
service  agreement  for  network 
integration  transmission  service  under 
the  PJM  Open  Access  Transmission 
Tariff  with  E8sential.com.  Inc. 
(E8sential.com). 

Copies  of  this  filing  were  served  upon 
Essential.com  and  the  state 
commissions  Mrithin  the  PJM  contrdi 
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Coiminenf  date:  August  31.  2000.  in 
Kcndance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  ^M  IntarooaiMclioii,  LJX. 

(Dockst  No.  EROO-3391-000] 

Take  notice  that  on  August  10. 2000, 
PJM  Intaipfmnection.  L.L.C.  (PJM). 
tandarad  fbr  filing  a  signature  p^ge  for 
Allegheny  Electric  Cooperative.  Inc. 
(AUe^imy)  adding  Alleghany  as  a  Party 
to  the  'famsmission  Owners  Agreement, 
dated  June  2. 1997.  and  a  revised 
Attachment  L  to  the  P)M  Tariff  adding 
Allegheny  to  the  list  of  R^onal 
Transmission  Ownen. 

PJM  has  served  a  copy  of  this  filing 
upon  all  memben  of  I^  and  each  of 
the  state  regulatory  commissions  within 
the  PJM  control  area. 

Comment  date:  August  31. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  Englaiid  Power  Poirf 

[Docket  No.  ER0fr-33g2-000] 

Take  notice  that  on  August  10, 2000, 
the  New  England  Power  Pool 
(NEPOOL),  Participants  Committee  filed 
for  acceptance  matl>^{^^^f  to  terminate  the 
membnship  of  Washington  Electric 
Cooperative,  hic.  (WEC).  At  the  request 
of  WEC,  the  Participants  Conmiittee 
seeks  a  July  1.  2000  efiisctive^te  for 
that  termination. 

Hie  Participants  Committee  states 
that  copies  of  these  materials  were  sent 


to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL 

Comment  date:  August  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  CMS  Generation  Michigan  Power, 
LJL.C. 

[Docket  No.  EROO-3393-000] 

Take  notice  that  on  August  10.  2000. 
CMS  Generation  Michigan  Power.  L.L.C. 
(Michigan  Power),  tendered  for  filing  an 
executed  long-term  service  agreement 
for  wholesale  power  sales  with  CMS 
Marketing.  Services  and  Trading 
Company  pursuant  to  Michigan  Power's 
Market-Based  Rate  Tariff,  accepted  for 
filing  in  Docket  No.  ER99-3677-000. 

Copies  of  the  filing  have  been  served 
on  the  Michigan  Public  Swvice 
Commission  and  CMS  Mariceting. 
Services  and  leading  Company. 

Comment  date:  August  31,  2000,  in 
accovdance  with  Standard  Paragi^h  E 
at  the  end  of  this  notice. 

Standard  Paragnqihs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  r.mnm^firif^ 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Rulaa  211 
and  214  of  the  Commisdtm's  Rules  of 
Piactioa  and  Ptocedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 

protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  tiie  Conunission  in 
determining  the  qspropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wrww.farc.fed.us/  online/rims  Jitm  (call 
202-208-2222  for  assistance). 

Onidr.Bomgm, 

Secretary. 

[FR  Doc.  00-21148  FUed  8-18-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


[Doeksl  No.  CP0IM8-000] 

Tmmmmm  dM  PipeiiM  Company; 
Noltoa  of  AvaHabWIy  of  tha 
Envlronniamal  Aaaaiamant  lor  ttia 
Pfopoaad  Londonderry  TXT 


August  15, 2000. 

liie  Staff  of  the  Federal  Energy 
Regulatory  Conunission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proptMed 
by  Tennessee  Gas  Pipeline  Company 
(Tennessee  Gas)  in  the  above-referenced 
docket. 

The  EA  was  prepared  to  satisfy  the 
lequiiements  mma  Natfonal 
Environmental  Policy  Act  The  staff 
concludes  that  ^>proval  of  the  proposed 
project,  with  upropriate  mirtgnrtng 
measures,  would  not  constitute  a  m^or 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 

propnewH  twnlanMnfflf*  l«rhnHng — 

•  19.3  miles  (MF20-incli-diameter 
pipeline  in  Middlesex  County, 
Massadiusetts,  and  Hillsborough  and 
Rockingham  Counties.  New  Han^ishiie; 

•  a  new  130,000  ddcatherms  per  day 
(dthd)  meter  site  adjacent  to  the  existing 
Londonden^  Meter  Station  in 
Rockingham  County,  New  Hampshire; 
and 

•  four  new  mainline  valves. 

The  20-incli-dianietar  pipeline  and 
three  of  the  mainline  valves  would 
replace  19.3  miles  of  the  existing  8-incli- 
diameter  Concord  «1  Lateral  (270B-100) 
from  Valve  270B-103  in  Diacut, 
Massachusetts,  to  the  Londont^ry 
Meter  Station  in  Londondeny,  New 
Hampshire,  and  three  assodatod  8-inch 
mainline  valves. 

Tennessee  Gas  proposes  to  locate  the 
new  pipeline  in  the  same  r^t-of-way 
occupied  by  the  replaced  pipeline  and 
a  12-inch-diameter  pipeline  that  would 
remain  in  place. 

The  purpose  of  the  proposed  facilities 
would  be  to  transport  130,000  dthd  of 
natural  gas  to  the  AES-Londonderry 
Project  planned  by  AES  Enterprises 
(AES).  The  AES-Londondeiry  Project  is 
a  720-mmawatt.  natural  gas-fiied 
combined  cycle  powet  phmt 

The  EA  has  been  pland  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
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proosed 
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Public  RBfareooe  and  Files  Maintananoe 
Branch.  888  Pint  Street.  NW.,  Room  2A, 
Washiz^lton.  DC  20426,  (202)  208-1371. 

Capiat  of  the  EA  have  been  mailed  to 
Fednal.  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
prooeemng. 

Any  person  wrishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  vre  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  lollow  these  instructions  to 
ensure  that  your  oranmeots  are  received 
in  time  and  property  recoided: 

•  Send  two  oopiM  of  ]rour  comments 
to:  Secretary,  Feosnd  Eniingy  Regulatory 
Commissifm.  88JB  First  St.  NE.,  Room 
lA,  Waahin^on.  DC  20426. 

•  Label  one  copy  of  flie  comments  for 
the  attention  of  the  gas  Qroup  2,  PJ- 
11.2. 

•  Reference  Docket  No.  CPOO-48- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  b^ore  September  11. 2000. 

Comments  will  be  ccmsidegred  by  the 
Commission  but  will  not  serve  to  make 
the  commentoT  a  party  to  the 

ling.  Any  penon  seeking  to 
e  a  party  to  the  proceeding  must 
file  a  motion  to  intervoie  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affacted  landowners  and  parties  with 
environmental  concerns  maybe  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intorvenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
McKee  in  the  Commission's  OfQce  of 
External  A&irs,  at  (202)  208-1088  or  on 
ihe  FERC  Internet  website 
(www.ferc.fed.us)  using  the  "RIMS" 
link  to  information  in  mis  docket 
number.  Click  on  the  "RIMS"  link, 
select  'T>ocket  #"  from  the  RIMS  Menu, 
and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208—2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  slick  on  the 
"CIPS"  link,  select  "Docket «"  from  the 


CUPS  menu,  and  fallow  the  instructions. 
Fmr  assistance  with  access  to  OPS.  the 
OPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Busigis, 

Secretaiy. 

(FR  Doc.  00-21151  Filed  8-18-00;  8:45  am] 
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To 


August  15. 2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
vdth  the  Comn^ion  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  to 
License. 

b.  Project  No:  21 77-040. 

c.  Date  Filed:  July  31 ,  2000. 

d.  Applicant:  Geoigia  Power 
Company. 

e.  Name  of  Project:  Middle 
Chattahoochee. 

f.  Location:  On  the  Chattahoochee 
River,  in  Lee,  Alabama,  and  Harris  and 
Muscogee  Counties,  Georgia. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 
L  Applicant  Contact:  Mr.  R.L.  Boyer, 

Vice  Plesident.  Power  Generation, 
Georgia  Power  Company,  241  Ralph 
McQll  Blvd.  NE,  Bin  10170,  Atlanta. 
GA  30306.  (404)  506-7892. 

i.  FERC  Contact:  Any  Questions  on 
this  notice  should  be  nidressed  to 
Anumzziatta  Purchiaroni  at  (202)  219- 
3297,  or  e-mail  address: 
anumzziatta.purchiaroni9ferc.fed.us 

j.  Deadline  for  filing  comments  and  or 
motions:  September  14,  2000. 

All  documents  (original  and  eight 
copies)  diould  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Eneigy 
Regiuatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 

Please  include  the  project  number 
(2177-040)  on  any  comments  or 
motions  filed. 

k.  Description  of  Amendment:  The 
licensee  proposes  to  add  c^tadty  to  two 
of  six  existing  generating  imits  at  the 
Goat  Rock  powOTfaouse.  The  existing 
generating  units  1  and  2  would  be 
replaced  by  two  new  horizontal  bulb 
turbines  md  two  new  generators.  The 
capadW  addition  vrould  in^nove 
hydramic  balance  of  the  existing  system 
of  hydropower  reservoirs  on  the  middle 
reaoi  of  the  Chattahoochee  River.  It 
would  also  increase  gmerating  cqMdty 


of  the  project  from  116.7  MW  to  129.3 
MW. 

L  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Refsrenoe  Room, 
located  at  888  First  Street.  NE.  Room 
2A.  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.fBrc.fBd.UM/ 
online/rimsJttm.  Call  (202)  208-2222 
for  assistance.  A  cc^  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h.  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  should  so 
indicate  by  writing  to  the  Secretaiy  of 
the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  {notest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  \rbo  file  a  motion 
to  intnvene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  of  the  particular 
application. 

Filing  and  Service  of  Responsive 
Decuments — ^Any  filings  must  bear  in  all 
ci^ital  lottos  the  title  "COMMENTS", 
"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST".  OR 
"MOnON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refns.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretaiy,  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
aiui  local  agencies  are  invited  to  file 
commenta  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
commenta  Mrithin  the  time  specified  for 
filing  commenta,  it  will  be  presumed  to 
have  no  commenta.  One  copy  of  an 
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agency's  coinments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boo^gers, 

Secretary. 

[FR  Doc.  00-21150  Filed  8-18-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6855^ 

Pwr  Revtow  for  Supwfiind 
Probabilistic  Risk  Guldsncs 

ACSENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  peer  review;  request 
for  nominations  for  peer  reviewers. 


SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  annoimcing 
that  Eastern  Research  Group  (ERG),  an 
EPA  contractor  for  external  sdent^c 
peer  review,  will  organize,  convene,  and 
conduct  an  external  peer  review  panel 
workshop  to  review  the  draft  document 
titled,  Risk  Assessment  Guidance  for 
Superfund  Volume  3  Part  A:  Process  for 
Conducting  Probabilistic  Risk 
Assessment  (RAGS  3A).  RAGS  3A 
provides  guidance  on  conducting  site- 
specific  hiunan  health  and  ecological 
probabilistic  risk  assessment  (PRA) 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(Superfund). 

DIG  is  seeking  nominations  of  highly 
qualified  scientists  with  expertise  in  one 
or  more  of  the  following  disciplines: 
Biostatistics,  ecological  toxicology,  site- 
specific  risk  assessment  of  haaudous 
waste  sites,  general  practice  of  PRA,  and 
exposure  assessment  (data  evaluation  or 
application  to  risk  assessment).  Please 
submit  a  detailed  resume  for  each 
nominated  scientist.  ERG  will  follow  up 
each  submission  with  an  informational 
memo  and  forms  to  be  filled  out 
regarding  specific  areas  of  expertise  and 
experience  required  for  the  review, 
including  a  conflict  of  intorest  fann. 

Members  of  the  public  may  attend  as 
observers,  and  there  will  be  a  limited 
time  for  comments  from  the  public. 
DATES:  The  peer  review  workshop  will 
be  held  on  Wednesday  and  Thursday, 
November  8-9, 2000,  from  8:30  a.m. 
until  5  p.m.  each  day.  Nominations  for 
peer  reviewers  must  be  submitted 
within  30  days  of  this  notice  or  no  later 
than  September  15,  2000. 
AOORESSES:  Peer  reviewer  nominations 
should  be  sent  to  Ms.  Meg  Vrablik  at 
Eastern  Research  Group,  110  Hartwell 
Avenue.  Laxington,  MA  02421.  Peer 


reviewer  nominations  may  also  be 
submitted  by  facsimile  at  781-674- 
2906,  or  by  e-mail  at  mvrablik9erg.com. 
The  external  peer-review  panel 
workshop  will  be  held  at  the  Hilton 
Crystal  Qty  Hotel,  2399  Jefferson  Davis 
Highway,  Arlington,  Virginia,  22202, 
•    703-418-6800.  Eastern  Research  &oup 
(ERG),  an  EPA  contractor  for  external 
scientific  peer  review,  is  organizing, 
convening,  and  conducting  the 
workshop.  To  attend  the  woriuhop, 
please  register  by  Octobw  20,  2000,  by 
calling  Eastern  Research  Group's 
registration  line  at  781-674-7374,  or 
mailing  a  registration  request  that 
includes  your  name,  organization, 
mailing  address,  phone,  fax,  and  e-mail 
address  to  ERG,  Attn:  RAGs  3a,  110 
Hartwell  Avenue,  Lexington,  MA  02421. 
or  send  a  focsimile,  Attn:  RAGs  3a,  to 
781-674-2906.  You  may  also  register 
online  at  http://www.erg.com/ 
conferences/index.htm.  Space  is 
limited,  and  registrations  will  be 
accepted  on  a  first-come,  first-served 
basis.  There  will  be  a  limited  time  for 
comments  fitim  the  public  during  the 
workshop.  When  registering,  please  let 
ERG  know  if  you  wish  to  nuke  oral 
comments  at  the  workshop. 

The  draft  guidance  document  is 
available  on  the  Internet  at  http:// 
www.epa.gpv/superfund/pubs.htmtiT.  A 
limited  number  of  paper  copies  will  be 
available  on  site  for  reference. 

FOR  FURTHER  MFORMATKMI  CONTACT:  For 
logistical  inquiries,  contact  Ms.  Vrablik 
or  Ms.  Kate  Schalk  at  Eastern  Research 
Group,  by  telephone,  at  781-674-7272; 
by  facsimile,  at  781-674-2906;  or  by  e- 
mail,  at  mvmblik@erg.com.  For 
technical  inquiries,  contact  Mr.  S. 
Steven  Chang  at  EPA,  703-603-9017. 

SUPPLEMENTARY  INFORMATION: 

Background 

OERR  is  updating  the  existing  Risk 
Assessment  Guidance  for  Superfimd 
(RAGS)  to  add  probabilistic  risk  analysis 
as  a  tool  for  conducting  risk  assessment 
at  Suprafimd  sites.  The  draft  Risk 
Assessment  Guidance  for  Supwfimd 
Volume  3  Part  A:  Process  for 
Conducting  Probabilistic  Risk 
Assessment  (RAGS  3A)  provides 
guidance  on  conducting  site-specific 
human  health  and  ecological 
probabilistic  risk  assessmants  (PRA). 
and  is  part  of  the  EPA  Superfund 
Reforms  annoimced  in  October  1995  by 
EPA  Administrator  Browner.  The  draft 
was  announced  for  public  comment  on 
February  15, 2000  (65  FR  7550).  EPA 
will  consider  both  the  public  comments 
and  the  peer-review  comments  in 
revising  the  document. 


Probabilistic  risk  analysis,  as 
exemplified  by  Monte  Carlo  Analjrsis 
(MCA),  is  a  tool  for  characterizing  the 
uncertainty  and  variability  of  risk 
estimates  and  provides  a  range  of    ' 
estimates  of  risk  in  addition  to  the 
traditional  point  estimate  approach. 
RAGS  3A  provides  guidance  for 
conducting  PRA  using  MCA,  with 
emphasis  on  analyzing  the  exposure 
factors  such  as  intake  rate  and  exposure 
duration  for  chronic  exposure.  PRA  is 
not  a  requirement  for  conducting  risk 
assessment  at  Superfiu^  sites. 

OERR  announced  RAGS  3A  in  the 
Federal  RagialBr  on  February  15, 2000. 
(65  FR  7550)  and  made  it  available  on 
the  Internet  for  a  60-day  public 
comment  period.  OERR  is  evaluating 
comments  received  and  will  consider 
them  in  revising  the  draft  document 

Peer  Review 

The  peer  review  in  general  will  focus 
on  the  RAGS  3A  scientific  approaches 
and  clarity  regarding  implementetion. 
Following  the  external  peer-review 
panel  workshop.  ERG  will  prepare  a 
report  summarizing  the  workshop, 
which  will  be  available  from  EPA 
OERR  will  consider  the  peer-review 
comments  prior  to  fiimliring  the  RAGS 
3A.  OERR  wiU  then  publish  the 
document  as  Risk  Assessment  Guidance 
fbr  Superfund  Volume  3  Part  A:  Process 
for  Conducting  Probabilistic  Risk 
Assessmmit  in  late  2000  or  early  2001 
and  make  it  available  on  the  Internet  at 
http://www.epa.gov/8upeifund/ 
pub8.htni§T. 

ERG  will  select  indepeiulent  peer 
reviewers  based  upon  demonstrated 
expertise  of  the  scientists  and  the  need 
for  balance  in  scientific  expertise  among 
the  peer  reviewms.  All  nominees  will 
receive  a  memo  and  availability/ 
expertise  form  to  fill  out.  including  a 
conflicts  of  interest  screening  frmn. 
Nominees  must  also  provide  ERG  with 
their  full  resume/CV.  All  nominations 
will  be  carefully  considered,  but  the 
source  of  peer  reviewer  nominations 
will  not  be  a  &ctar  in  the  selection  of 
peer  reviewers,  and  nominators  are  not 
guaranteed  that  any  of  their  nominees 
will  be  selected. 

Dated:  August  15, 2000. 
LairyG.KaMl. 

Actuig  Office  Director.  Office  ofEmeigency 

and  Remedial  Response. 

(FR  Doc.  00-21197  Filed  8-18-00;  8:45  am] 
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ENVMONMENTAL  PROTECTION 


>;  FRL-078i-7] 


AgmcyCEPA). 

ACTION:  Notioe;  lequest  for  comments 

and  opportunity  far  public  hwiring. 


r.  On  June  28,  2000,  the  State  of 
Kansai  submittBd  an  application  for 
EPA  qipioval  to  administer  and  enforce 
lequirements  for  hazard  education 
before  renowlion  of  target  housing  and 
child-occupied  fodUties  under  te^ion 
406  of  the  Toxic  Substances  Control  Act 
(TSCA).  This  notice  announces  the 
receipt  of  the  State  of  Kansas 
iqpplication,  provides  a  45-day  public 
comment  period,  and  provides  an 
opportunity  to  request  a  public  hearing 
cm  the  appUcation.  Kansas  has  provided 
self-certification  of  a  lead  program 
meeting  the  requirements  for  approval 
under  section  404  of  TSCA  Thenfore, 
pursuant  to  secti(m  404  df  TSCA,  tile 
State  program  is  deemed  autfaarized  as 
of  tiie  date  of  submission,  tf  EPA 
subsequently  finds  diat  the  program 
does  not  meet  aU  dM  requiiemants  ibr 
approval  of  a  State  {Hogram.  EPA  will 
won:  writhdie  State  to  conect  any 
deficiencies  in  order  to  qiprove  the 
program.  If  the  deficiencies  are  not 
coirected,  a  notice  of  dis^proval  will 
be  issued  in  the  Federal  **p*^— '  and  a 
Federal  program  wrill  be  implemented  in 
the  State. 

DATES:  Comments,  identified  by  dodcet 
control  number  PB-404406-KS,  must  be 
received  on  or  before  October  5, 2000. 
In  addition,  a  public  hearing  request 
may  be  submitted  on  or  befrae  August 
28. 2000. 

AODRESWB:  Comments  and  the  public 
hearing  request  may  be  submitted  by 
mail,  electronicallv,  or  in  person.  Please 
follow  iba  detailed  instructions  for  each 
mediod  as  provided  in  Unit  I.  of  the 
aUPPLEMBITAflY  ■PDWiATlOII.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PB  404406  KSinthesubtectlineon 
the  first  page  of  your  respcmse. 
ran  RjNTiw  MramiAiiON  oontagt: 
Mazzie  Talley,  Lead  Coordinator, 
Radiation,  A^estos,  Lead  and  Indoor 
Programs  Branch,  Air,  RCRA  and  Toxics 
Division,  Enviraomental  Protection 
Agency,  901  Nordi  5th  St,  Kansas  Qty. 
KS  66101;  telephone  numlier:  (913) 
551-7518;  e-miail  address: 
talleyjnazziettepa.gov. 

SUPPLBBfTARY  MraiWATION: 


A.  Voes  tbJB  Action  Apply  to  Me? 

This  acti(m  is  directed  to  the  public 
in  generaL  This  action  may,  however,  be 
of  interest  to  firms  and  individuals 
engaged  in  renovation  and  remodeling 
activities  of  pre-197S  housing  in  the 
State  of  Kansas.  Since  other  entities  may 
also  be  interested,  the  Agency  has  not 
attenqrted  to  describe  allthe  specific 
entities  tiiat  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  q>plicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  ran  RimNiR  MrafMAIKM 
OONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Induding  Copies  cf  thie 
Docuxnent  M- Otiim- Rela^  Documents? 

You  may  obtain  electronic  copies  of 
diis  document,  and  cartafai  other  rriated 
documents  that  mi^  be  available 
dectronlcally,  firam  the  EPA  Intaraet 
HcHue  Page  at  fattp://www.epa.gov/.  To 
access  tii&  docmnamt,  on  the  Itone  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Pn^Kieed  RulSs."  and 
then  look  up  As  entry  for  tiiis  document 
under  the  "Wtimnl  RsgislBi 
Envixomnental  Documeots."  You  can 
also  go  direcdy  to  the  Federd  BmMv 
listings  at  htlp://w«nfr .epa.gov/fiBdig8tr/. 

C.  How  and  to  Whom  Do  I  Submit 
Cominents? 

You  nuy  submit  comments  through 
the  m^,  in  person,  or  elactronicaUy.  To 
ensure  proper  reoe^  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PB  404406  KSin  the 
subject  line  (m  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments 
and  heering  requests  to:  Mazzie  Talley. 
Lead  Coonunator,  Radiation,  Asbestos, 
Lead  and  Indoor  Programs  Branch,  Air, 
RCRA  and  Toxics  Division, 
Environmental  Protection  Agency,  901 
North  5th  St,  Kansas  Qt^.  KS  66101. 

2.  In  person  or  by  courier.  Deliver 
your  comments  and  hearing  requests  to: 
Radiation.  Asbestos,  Lead  and  hidoor 
Programs  Branch,  Air,  RCRA  and  Toxics 
DivMon,  Region  Vn.  Environmental 
Protection  Agency,  901  Nixdi  Sth  St. 
Kansas  City.  KS  66101.  The  regional 
(rfnoe  is  open  from  8  a.m.  to  5  pjn.. 
Monday  through  Friday,  exchuling  legal 
holidqrs.  Hie  telephone  number  for  the 
r^gianal  office  is  (913)  551-7020. 

3.  Electronioally.  You  may  submit 
yoax  cominents  and  hearing  requests 
electronically  by  e-mail  to: 
talleyjnazziettepa.gov.  or  mail  your 
computer  disk  to  the  address  idoitified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 


Confidential  Business  Infonnation  (CBI). 
Electrcmic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  oe  accepted  on  standard  disks  in 
WordPerfiBCt  6.1/8.0  or  ASCII  file 
fbzmat  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PB  404406  KS.  Electronic 
oranments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Iz^mnation  That  I  Want  To  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  diat  infinrmaticm  as  CBL 
Infimnation  so  marked  will  not  be 
disclosed  except  in  accordance  ivith 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  conqilete  venirai  of 
the  comment  that  includes  any 
infimnadon  daimed  as  CBL  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  bx  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  induded  in  the  public  version 
of  the  official  record  wtthout  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  fiar  rtaiming  CBL 
please  consult  the  tarliniral  person 
identified  under  ran  RMTHBt 

MnmATCM  OONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  far  EPA? 

You  may  find  the  following 
suggestions  helpful  for  prepving  your 
comments: 

1.  Explain  yotu  views  as  deoriy  as 
possibk. 

2.  Describe  any  assumptions  thst  you 
used. 

3.  Provide  copies  of  any  titnhnical 
informatian  and/or  data  you  used  that 
support  yaai  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  jrour  ooncenu. 

6.  Ofihr  ahernativa  wrays  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  sulmiit  your 
comments  by  the  deedline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subjed  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
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name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

The  State  of  Kansas  has  provided  a 
self-certification  letter  stating  that  its 
pre-renovation  notification  program 
meets  the  requirements  for 
authorization  of  a  State  program  under 
section  404  of  TSCA  and  has  requested 
approval  of  the  Kansas  pre-renovation 
notification  program.  Therefore, 
pursuant  to  section  404  of  TSCA.  the 
program  is  deemed  authorized  as  of  the 
date  of  submission  (i.e.,  June  28,  2000). 
If  EPA  subsequenUy  finds  that  the 
program  does  not  meet  all  the 
requirements  for  approval  of  a  State 
program,  EPA  will  work  with  the  State 
to  correct  any  deficiencies  in  order  to 
approve  the  program.  If  the  deficiencies 
are  not  corrected,  a  notice  of 
disapproval  will  be  issued  in  the 
Federal  Rogiiter  and  a  Federal  program 
will  be  implemented  in  the  State. 

Pursuant  to  section  404(b)  of  TSCA 
(15  U.S.C.  2684(b)).  EPA  provides  notice 
and  an  opportunity  for  a  public  hearing 
on  a  State  or  Tribal  program  application 
before  approving  the  application. 
Therefore,  by  this  notice  EPA  is 
soliciting  pi^lic  comment  on  whethor 
the  State  of  Kansas  application  meets 
the  requirements  for  EPA  approval.  This 
notice  also  provides  an  opportunity  to 
request  a  public  hearing  on  the 
^plication^  If  a  hearing  is  requested 
and  granted,  EPA  will  issue  a  Federal 
Bwglstwi  notice  announcing  the  date, 
time,  and  place  of  the  hearing.  EPA's 
final  decision  on  the  application  will  be 
published  in  the  Federal  Eagisler. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

On  October  28, 1992.  the  Housing  and 
Conmiunity  Development  Act  of  1992. 
Public  Law  102-550.  became  law.  Title 
X  of  that  statute  was  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Titie  IV 
(15  U.S.C.  2681-2692).  entitied  Lead 
Exposure  Reduction. 

Section  402  of  TSCA  (15  U.S.C  2682) 
authorizes  and  directs  EPA  to 
promulgate  final  regulations  governing 
lead-based  paint  activities  in  target 
housing,  public  and«ommercial 
buildings,  bridges,  and  other  structures. 
Those  regulations  are  to  ensure  that 
individuals  engaged  in  such  activities 
are  properly  trainisd,  that  training 
programs  are  accredited,  and  that 
individuals  engaged  in  these  activities 
are  certified  and  follow  documented 
work  practice  standards.  Undm  section 
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404  of  TSCA  (15  U.S.C.  2684).  a  State 
may  seek  authorization  from  EPA  to 
administer  and  enforce  its  OMm  lead- 
based  paint  activities  program. 

In  the  Federal  R^pMw  of  August  29, 
1996,  (61  FR  45777)  (FRL-5389-9),  EPA 
promulgated  final  TSCA  section  402/ 
404  regulations  governing  lead-based 
paint  activities  in  target  housing  and 
child-occupied  fodlities  (a  subset  of 
public  buildings).  Those  regulations  are 
codified  at  40  CFR  part  745,  and  aUow 
both  States  and  Indian  Tribes  to  apply 
for  program  authorization.  Pursuant  to 
section  404(h)  of  TSCA  (15  U.S.C. 
2684(h)).  EPA  is  to  establish  the  Federal 
program  in  any  State  or  Tribal  Nation 
without  its  own  authorized  program  in 
place  by  August  31. 1998. 

States  and  Tribes  that  dioose  to  apply 
for  program  aiithorization  must  sulnnit 
a  complete  application  to  the 
appropriate  regional  EPA  office  for 
review.  Those  applications  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  EPA  approval,  a  State  or  Tribe 
must  demonstrate  that  its  program  is  at 
least  as  protective  of  human  health  and 
the  environment  as  the  Federal  program, 
and  provides  for  adequate  mforcement 
(section  404(b)  of  TSCA.  15  U.S.C. 
2e84(b)).  EPA's  regulations  (40  CFR  part 
745.  subpart  Q)  provide  the  detailed 
requiiements  a  State  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
approval. 

A  State  may  choose  to  ootify  that  its 
lead-based  paint  activities  program  and/ 
or  pre-renovation  notification  program 
meets  the  requirements  for  EPA 
approval,  by  submitting  a  letter  signed 
l^  the  Gofvonor  or  Attorney  General 
stating  that  the  program  meets  the 
requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  ooitification 
letter,  the  program  is  deemed  authorized 
(15  U.S.C.  2684(a)).  This  authorization 
becomes  ineffective,  however,  if  EPA 
disapproves  the  application  at 
withdraws  the  program  authorization. 

m.  State  Program  Description 

The  following  summary  of  the  State  of 
Kansas  proposed  pre-renovation 
education  program  has  been  provided 
by  the  applicant 

The  Kansas  Department  of  Health  and 
Environment.  Lead  Poisoning 
Prevention  Program  certifies  lead 
professionals,  accredits  the  required 
training  programs,  licenses  lead  activity 
firms,  and  raforces  the  work  practice 
standards  for  conducting  lead-based 
paint  activities,  abatement  projects  and 
remodeling  and  renovation  education. 
The  department  operates  under  the 
authority  of  Kansas  Statutes  Annotated 


65-1,  201  to  65-1,  214.  Together,  these 
functions  fulfill  the  requirements  for  an 
EPA  approved  State  program  and  ensure 
the  quality  of  lead  abatement,  lead- 
based  paint  activities  and  pie- 
renovation  education  conducted  in 
Kansas. 

The  pre-renovation  education  rule  is 
a  State  regulation  affecting  ccmstruction 
contractors,  property  managers,  and 
others  who  perform  renovations  for 
compensation  in  residential  housing 
that  may  contain  lead-based  paint  It 
applies  to  residential  houses  and 
apartments  built  before  1978.  It  requires 
diistribution  of  the  lead  pamphlet 
Protect  Your  Family  from  Lead  in  Your 
Home,  to  the  owners  and  occupants 
before  starting  renovation  work. 
Renovation  includes  most  repair, 
remodeling,  and  maintenance  activities 
that  disturb  painted  surfaces. 
Exceptions  to  the  rule  are  made  for 
emwgency  repairs.  lead  abatement 
projects,  minor  repairs,  and  vroA  in 
zero-bedroom  dwrellings  and  housing  for 
the  elderly. 

The  Lead  Poisoning  Prevention 
Program  staffing  consists  of  the 
following:  Barry  Brooks,  Director,  Public 
Service  Executive;  Sue  Bowden.  Nurse 
Consultant  Public  Health  Nurse; 
Thomas  Morey.  Environment 
Consultant  Craig  Peaiman,  Licensing 
Technician;  and  Muia  Albert  and 
Elizabeth  Sullivan,  Interns. 

IV.  Federal  Orarfiliiig 

Section  404(b)  of  TSCA  makes  it 
imlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Thereftne.  EPA  reserves 
the  ri^t  to  exercise  its  enforcement 
authcnity  under  TSCA  against  a 
violation  of,  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authffljzed  State  or  Tribal  program. 

V.  SaJmiiaiion  to  rninnw  and  Hw 
Comiilndler  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  R^ulatcny  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  certain  actions  may  take 
effect,  the  agency  promulgating  the 
action  must  submit  a  report,  which 
includes  a  copy  of  the  action,  to  each 
House  of  the  Congress  and  to  the 
Comptroller  General  of  the  United 
States.  EPA  will  submit  a  report 
containing  this  action  and  other 
required  infioimation  to  the  U.S.  Senate, 
the  U.S.  House  of  Reipresentatives,  and 
the  Qmiptroller  General  of  the  United 
States  prior  to  publication  of  tlii« 
document  in  tbe  Federal  Kegiater.  This 
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actian  is  not  a  "ma|(»  rule"  as  defined 
hy  5  U.S.C.  804(2). 

UstofSubfects 

Environmental  protection,  Hazardous 
substances.  Lead,  Renovation 
notification.  Reporting  and  record 
keeping  requirements. 

Dated:  August  10, 2000. 
Damiis  D.  GrsBS, 
AdmtUstratm;  Begitm  VU. 
(FR  Doc.  00-21199  Filed  »-18-00;  8:45  am] 


ENVIRONIIENrAL  PROTECndN 
AQBICY 


Prevention  and  Toxics,  Environmmtal 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460;  telephone 
numbers:  (202)  554-1404;  e-mail 
address:  TSCA-HotlineOepa.gov. 


r:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(de&nd  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufarture  notice  (PMN)  or  an 
application  for  a  test  mariceting 
exemption  (TME),  and  to  publish 
periodic  status  rrooarts  on  the  cheminaU 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  May  22, 2000  to 
June  23. 2000.  consists  of  1^  FMNs, 
both  pending  or  expired,  and  the  notices 
of  commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

AOniEUCS:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  eadi  method  as 
pr  vided  in  Unit  L  of  the 
aUPPLBBITARV  IPOWmTIOM.  To  ensure 
propa  receipt  by  EPA  it  is  imperative 
that  you  identify  docket  control  numbor 
OPPTS-51948  and  the  q>ecific  BMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  nJNTIKR  MFORMATlbll  CONTACT: 
Baifaara  Cunningham,  Diiectcv,  Office  of 
Program  Management,  and  Evaluation, 
Office  of  Pollution  Preveotion  and 
Toxics  (7401),  Office  of  Pollution 


A.  Does  thu  Action  Apply  to  Me? 

Tliis  action  is  directed  to  the  public 
in  general  As  such,  the  Agency  has  not 
attenq>ted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  ^>plies  directly  to  the  submitter 
of  tile  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  Questions 
regarding  the  qiplicability  of  uiis  action 
to  a  particular  entity,  coiuult  the  person 
listed  under  FOR  FURTHER  MFOmUTION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infcmnation,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  frcun  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gav/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  thai  look 
up  the  entry  frv  this  document  under 
the  "Federal  KflgislBr— Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  IssialBr"  listings  at  httpJ 
/wvfw.epa.gav/fedrgigtH . 

2.  In  person.  The  Agency  has 
established  an  ofBdal  recrad  for  this 
action  under  docket  control  number 
OPPTS-51948.  The  official  record 
consists  of  the  documents  specifically 
refnenced  in  this  action,  any  public 
comments  received  during  an  applicable 
commmt  period,  and  other  infnmation 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  informati(m  (CBI).  This  official 
record  includes  the  documents  that  are 
physicaUy  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
infbnnation  claimed  as  CBL  Hie  public 
versfon  of  the  official  reocnd.  which 
includes  printed,  papef  venions  of  any 
electronic  comments  submittsd  during 
an  mplicable  comment  period,  is 
availdile  for  inspection  in  the  TSCA 
Nonccmfidential  Information  Center. 
North  East  Mall  Rm.  B-607,  Waterside 
MaU,  401 M  St,  SW.,  Washington.  DC 
The  Center.is  open  from  noon  to  4  pjn., 
Monday  throu^  FUday,  excluding  legal 
hoHdaye.  The  telephone  number  of  tbe 
Center  is  (202)  260-7099. 


C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  idmitify  dodrf^t 
control  number  OPPTS-51948  and  the 
spedfic  PMN  number  in  the  subject  line 
cm  the  first  page  of  your  response. 

1.  By  mau.  Submit  your  comments  to: 
Document  Control  Office  (7407).  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  numbm  f^  the  DCO  is  (202) 
260-7093. 

3.  ElectrorUcally.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opptncicOepa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  tlds  unit  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBL  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  charactws 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51948 
and  the  specific  I^(N  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  diis 
document  as  CBI  by  maridng  any  part  or 
all  of  that  information  as  CBL 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  vrith 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  ofBdal  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
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please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Ofier  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensiue  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
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nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  puhlirii 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  bam  May  22.  2000  to 

June  23  2000.  consists  of  the  PMNs  and     .„.  _ ,.  ,  „.„„  „,  ^  ^^^,  ^^ 
TMEs.  both  pending  or  expired,  and  the     submitting  manufacturer;  the  potential 
notices  of  commencement  to  uses  identified  by  the  manufacturer  in 

manufacture  a  new  chemical  that  the         the  PMN;  and  the  chemical  identity 


Agency  has  received  under  TSCA 
section  5  during  this  time  period. 

m.  Receipt  and  Stains  Report  for  VMNa 

This  status  report  identifies  the 
PMNs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
maniifigu:ture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  thut  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  H 
to  access  additional  non-CBI 
information  that  may  be  available. 

In  taUs  I.  EPA  provides  the  following 
infoimation  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  numbor  assigned 
to  the  PMN;  the<fate  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
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Case  No. 


Received 
Dale 


P-00-0e36 
P-0O-0e37 
P-00-0e38 
P-0(M)639 

P-00-0840 

p-oo-oe4i 

P-00-0e42 

P-00-Oe43 

P-OO-0844 

P-00-0845 
P-0O-0e46 
P-00-0847 

P-00-Oe48 

P-0O-0e49 

p-oo-oeso 


p-oo-oesi 

P-00-06S2 


05/22/00 
05/22/00 
05/22AX) 
0Sf22/O0 

06/22/00 

05/22/00 


Proiecled 

Notice 
End  Date 


08/20^ 
08/20/00 
08/20^) 
OB/20/60 

08/2(V00 

08/2Qm 


Manufadurer/lmporter 


Ashland  Inc. 


05/22AOO        08/20/00 


OS/22/00 
OIS/22100 

os/zsno 

05/23/00 
0S/24A)0 

06/02/00 

05/25/00 

05/26/00 


05/26/00 
0S/26m) 


OB/20/00 

OB/20/00 

08/21/00 
08/21/00 
OB/22/00 

08/31A)0 

08/23A)0 

08^4/00 


08/24/00 
08/24/00 


Dow  Corning  Corpora- 
tion 

Eastman  Kodak  Com- 
pany 

Hanirick  Chemical 
MarKifacturing  Cor- 
poration 

Hanvicfc  Chemicai 
Manufacturing  Cor- 
poration 

Han(«d<  Chemical 
Manufacturing  Cor- 
poration 

Hanvick  Chemical 
Manufacturing  Cor- 
poratnn 

Hanvick  Cherracal 
Manufacturing  Cor- 
poration 

Hanmck  Chemical 
Manufacturing  Cor- 
poratton 

CBI 

CBI 

CBI 

Denka  Corporatkm 

Nova  Molecular  Tech- 

notogies.  Inc. 
Inx  Inlemalkxial  Ink 

Company 


Bk  USA  Inc. 
BtoUSAIna 


(G)  Adhesive 

(S)  Rller  treatment 

(G)  Contained  use  in  an  artk:le 

(S)  SoUd  plaslx»er  for  mbtwr 

(S)  SoUd  plastKizer  for  rubber 

(S)  SolM  plastKizer  for  mbber 

(8)  Sofid  plasiKizer  fbrnjbber 

(S)  Solkl  plastk:izerfor  njbber 

(S)  Solid  plastkazer  for  mbber 


(G)  Impact  modffier  for  epoxy  resin 

(S)  Inks;  coatings 

(S)  Component  of  vvire  enamels  used 

ffi  etodrteal  industry 
(S)  Expansive  addHive  for  concrete 

(S)  Conosmn  inhibitor;  chenNcal  inter- 
mediate; extractkm  solvent 
(G)  Dispersing  agent 


Chemnal 


(G)Aooloramfbrinks 
J(G)Aootorantforinks 


(G)   Modified   copolymer  of   aciyUc 
esters  and  styrene 

(5)  Cyctositoxanes,  di-me.  me  vinyT 

(G)  Substituted  alkyteulfonamkle 

(6)  Vegetable  oil,  chkxosuHurized 

(G)  Vegetable  oH,  chkxosulfurized     ' 
(G)  Vegetable  oil,  chtorosulfurized 
(G)  Vegetable  oil,  sulfurized 
(G)  Vegetable  ofl,  sulfurized 
(G)  Vegetable  oil,  suHurized 


(G)  Epoxy  nMiiie  njbber  amine  adduct 

(G)  Polyrater  acrylale 

(G)  Cresol-bkxdted  isocyanate 

(S)  Limestone,  raacikm  product  wHh 

bauxite  aixl  gypsum 
(S)  MorphoNne,  4-(1,1-dknethylethyl)-* 

(G)  Phenol,  polymer  with  foimaUe- 
hyde,  glycMyl  ether,  rsaclkxi  prod- 
ucts with  cartxmonocydc  car- 
baxyNcadd  and  hydroxy  atanok: 
acM  homopdymer 

(G)  C.i.  solvent  blue  38 

(Q)  C.i.  solvent  Uue  38 
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1. 131  Premanufacture  Notices  Received  From:  05/22/00  to  06/23/00— Continued 


Case  No. 


P-00-0853 
P-00-0854 
P-0(M)8S5 


p-oo-oes6 

P-00-0e57 
P-00-0e58 


Received 
Dale 


P-00-0eS9 

p-oo-o8eo 

P-00-0661 


P-0(M»62 


P-00-0863 

P-00-0e64 

P-00-0865 

P-0O-0e66 

P-0O-0e67 

P-00-0e66 

P-00-0e69 
P-OO-OBTO 
P-0(M)e71 

P-0O-0e72 
P-0O-0e73 
P-00-0e74 
P-00-Oe75 
P-0O-0e76 
P-00-Oe77 
P-00-0e78 
P-00-0879 

p-oo-oeso 
p-oo-oesi 


05/2eM)0 
0S/26«0 
OS/2S/00 


os/aoMX) 

0S/3(V00 
05/31/00 


05/30/00 
05/31/00 

OS/31/0O 


05/31/00 


05/31/00 

05/31/00 

06/01/00 

06/01/00 

06/01/00 

06«1/00 

06/01/00 
06/02/00 

oemjoo 

OB/02/00 
06^Q2«0 
06/02/00 
06/OS/OO 

oensfoo 

06A»A)0 

06/05/00 

06AK/00 
06/05m) 

06^05^0 


Projected 

Notice 
End  Date 


08/24/00 
0e/24«0 
06/23/00 


0ei/28«0 
06/28/00 
08/29/00 


06/28/00 
08/29/00 

08/29«0 


0a/29«0 


08/29/00 
08/29/00 

oe/3Qm) 

08/30/00 

08/30«0 

08/30/00 

08/30/00 
08/31/00 
08/31/00 

08/31/DO 
08/31/00 
08/31/00 
09/03A)0 
0»03m) 
09«3/00 
09/03/00 
09«3/00 

oao3/oo 
oaf03«o 


Manufacturer/Importer 


Bic  USA  Inc. 
Bic  USA  Inc. 
CBI 


ca 

C8i 

Gaco  Western.  Inc. 


CBI 

Dow  Coming  Cofpora- 

tion 
CBI 


CBI 


The  P.  D.  Geoige 
Company 

CBI 

Dow  Coming  Coipora- 
tion 

Dow  Coming  Coipora- 
tion 

Dow  Coming  Corpora- 
tion 

CBI 

3M  Company 
3M  Company 
CBI 


DyneonLLC 

CBI 

CBI 

Ashland  Inc. 

Ashland  Inc. 

Ashland  Inc. 

Ashland  bK. 

Ashland  Inc. 
DMC-2.  LP. 

Goloot,  Inc. 


(G)  A  colorant  for  inks 
(G)  A  colorant  for  inlcs 
(G)  Open,  non-dispersive  use 


(G)  Open,  non-dispersive  use 

(G)  Toner  chemical 

(S)  Single  component  moisture  cured 
elastomeric  waterprooling  mem- 
brane 


Chemical 


(G)  Toner  chemical 

(S)  Thermoplastic  resin  additive 

(G)  This  sutwtance  in  combination 
with  other  proprietary  addWves  re- 
suit  in  a  mixbire  of  components 
which  collectively  have  unique 
antistatic  properties 

(G)  This  substance  in  combination 
witti  other  proprietaiy  addttives  re- 
sult in  a  mixture  of  comportents 
which  collectively  have  unique 
antistatic  properties. 

(S)  Electrical  insulation  varnish 


non-dtepersive   (coating 


(G)   Open. 

.  resin) 

(S)  Antf-misttng  addWve  for  silicone 
release  coatings 

(S)  Anti-misting  addMive  for  silicone 
release  coatings 

(S)  Anti-misting  additive  for  silicone 
release  coatings 

(G)  Commercial  and  consumer  con- 
tained use  in  an  article 

(S)  Adhesive 

(S)  Chemical  intennedtate 

(G)  Process  catalyst 


(S)  Fhioroelastomer  for  making  moM- 

ed  parts 
(G)  Component  of  adhesives.  inks, 

and  dear  vamishes 
(G)  Component  of  adhesives,  inks. 

and  dear  vamishes 
(G)  Orgaroc  foundry  binder 

(G)  Orgarac  foundry  binder 

(G)  Organic  foundry  binder 

(G)  Organk:  foundry  binder 

(G)  Stripper,  open  non-dtapersive  use 
(G)  Intennediate  chemtoal 


(S)  Component  in  resin  formulation 
for  coaling  glass;  r-»d  pupoaes 


(G)  C.I.  solvent  bkie  37 

(G)  C.i.  solvent  blue  37 

(G)  Fatty  adds.  C.^.g  ahd  C,g- 
unsatd.,  branched  and  linear,  poly- 
mers  with  an  epoxy  resin,  Cig- 
unsald.  fatty  add  dwners  and 
tiiethyleneletramirte 

(G)  Hydroxy  functional  amino  ester 

(G)  Polyester  resin 

(S)  1.3-pentanedk)l,  2,2.4-trimethyl-. 
polymer  with  1,3- 

disoqwwalomethyl-    benzene,    a- 
hydro-omega-hydraxypolyfoxy 
(mettiyl-1,2-elhanedlyl)]  and 

o.o'.a'-l  .2,3-propaneti1yttri8 
(omega-hydroxy-     polytoxy(methyl- 
l,2-elhanediyt)]r 

(G)  Polyester  resin 

(G)  Alkyisifoxane-modified 

polyalkylene  resin 

(G)  Trineoalkoxy  amino  zirconate 


(G)  Tri  neoaHcoxy  sulfonyi  zirconate 


(G)  CaiboxyBc  add,  polymer  with  1,2- 
ethanedkil,  2,5-furandk)ne  and  ali- 
cyctic  compound 

(G)  Urettiane  acrylate 

(G)  Dimethyl,  methylalkyl.  methylaryl 

sioxane 
(G)  Dimethyl,  methylalkyl,  melhylaiyl 

sikwane 
(G)  Dimethyl,  mettiylalkyt,  mettiylaryl 

sitoxane 
<G)  Pyiazotodtazote  derivative 

(G)  Polyurethane 

(G)  Acrylale  teipolymer 

(G)  ReMtton  product  of  hrtogenaled 
arylammonium  salt,  aHcyWuminum 
and  substituted  carbomonocycNc 
metal  compound 

(G)  F=luoroelastomer 

(G)  Urettiane  actylate 
(G)  Urettiane  acrylate 
(G)     ModHied     phend-fonnaktohyde 


(G)    ModHied    phenoMomnaktohyde 

resin 
(G)    ModWed    phend-fomiaMehyde 

resin 
(G)     ModHied    phenoi-formaktohyde 


(G)Amkto 

(S)  1,2,3  propenetricarboxyic  add.  2- 

hydroxy-.  bismutti(3+)  salt  (1:ir 
(G)  Silane  ester 
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Case  No. 

Received 
Date 

Pro^octod 
Notice 

Manufacturer/Importer 

Um 

Chemfoai 

End  Date 

P-00-0882 

06/05/00 

09/03/00 

Qeiest.lnc. 

(S)   Intermediate  for  conversion   to 
final  product  research  purposes 

(S)  Benzene,  bisKtrichtoroelyl)  ethyl]-* 

P-00-(M83 

06/04/00 

09/02/00 

Nagase  America  Cor- 
poration 

(G)  Paper  coating 

(G)  Reaclton  products  of 
hydroxytMnzofo  add  and 
potyhydraxymethylbutane 

P-O0-Oe84 

06/06/00 

09/04/00 

H.B.  Fuller  Company 

(S)  Prepolymer  for  moisture-cure  ad- 
hesive 

(G)  Polyester  polyelher  isocyanate 
polymer 

P-0O-0e85 

06A)6m) 

09/04/00 

H.B.  Filler  Company 

(S)  Prepolymer  for  moisture-cure  ad- 
hesive 

(G)  Polyester  polyelher  isocyanate 
polymer 

P-00-(NM6 

06^06/00 

09^04A)0 

H.B.  Fuller  Company 

(S)  Moisture-cure  adhesive 

(G)  Polyester  polyettier  isocyanate 
polymer 

P-00-OM7 

06^/00 

09/04A)0 

H.B.  Fuller  Company 

(S)  Moisture-cure  adhesive 

(G)  Polyester  polyether  isocyanate 
polymer 

P-OO-ORRR 

06/02/00 

06/31/00 

CBI 

(G)  Open,  non-dispersive  use 

(G)  hydroxy  functfonal  acryic  polymer 

P-00-0889 

06/05/00 

09/03A)0 

Cognis  Corporation 

(G)  Defoaming  agent 

(S)  Fatty  adds.  C16-11  and  Cir 
unsatd.,  triesters  with  polyethylene- 
polypropylene  glycol  elher  artd 
glyceroT 

P-0O-0e9O 

06/06/00 

09/04/00 

CBI 

(G)  Resin  coating 

(G)  Cydohexane,  1.1'methytonebis(4- 
isocyanato-polyiner  with  2''prope- 
nok:  add,  2-hydroxyethyl  esler,  2- 

wilh  1,2-pR)panedk)l,  methyl 
oxirane  and  altanoi 

p-oo-oe9i 

06/05/00 

09/03/00 

CBI 

(Q)  Resin  coating 

(G)  Polyester  resin 

P-00-Oe92 

06/05/00 

09/03/00 

CBI 

(G)  Resin  coating 

(G)  Polyaster  resin 

P-0(M)e93 

06«S/00 

09/03/00 

CBI 

(G)  Resin  coaling 

(G)  Polyester  resin 

P-00-0e94 

06/05/00 

09/03/00 

H.B.  Fuller  Company 

(S)  Film  laminating  adhesive  for  pack- 
aging and  converting,  volumes  and 
use  pertaining  to  each  substance  of 
pmn  seperateiy. 

(G)'Polyetfter  poiyurethane  polymer 

p-oo-oess 

06A»/00 

09/03AX) 

H.B.  FuMer  Company 

(S)  Film  laminating  adhesive  for  padc- 

use  pertaining  to  each  substance  of 
pmn  seperamy. 

(G)  Polyether  polyuraltiane  polymer 

p-oo-oe96 

06/06/00 

09/03«0 

H.B.  Fuller  Company 

(S)  Flm  laminating  adhesive  for  pack- 
aging and  converting,  volume  and 
use  pertaining  to  each  substance  of 
pmn  seperateiy. 

(G)  Polyether  polyurMhane  poiymer 

P-00-<»97 

06/05/00 

09/03/00 

H.B.  Fuler  Company 

(S)  Flm  laminating  adhesive  for  pack- 
use  pertaining  to  each  substance  of 
pmn  seperateiy. 

(G)  Polyether  pdyurettiane  polymer 

p-oo-oe9e 

06/05A)0 

09/03/00 

CBI 

(G)  DriMng  additive 

(G)  Amine  salt 

P-0O-0e99 

06/05/00 

09/03/00 

CBI 

(G)  Industrial  nibber  to  metal  vul- 
canizatton  bondhig  primer  oompo- 
rient  for  open,  iKNHfspersive  use 

(G)Ureaal(oxy8lane 

P-00-0900 

06/05/00 

OS/03/00 

CBI 

(G)  This  site  Imitod  intennediate  wM 
be  consumed  in  the  manufacture  of 
a  muMfuncttonal  Ingredient  to  be 
used  in  the  produdton  of  complex 
gear   lubricants,   tractor   hydrauHc 
flukte,  and  oombusifon  engine  lubri- 
cams    pieparaiMns.     tnis    raer- 
medMe  has  no  anidpatod  oom- 

(G)  Polyaltene,  sulfonated 

■ 

meicial  use  as  a  product  in  its  own 
right 

• 

P-00-0901 

06/05«0 

09^03/00 

CBI 

(G)  The  notified  substance  wM  be 
used  as  a  promoter  in  the  formalton 
of  oomptex  gear  ol  hitxtoants,  an 

fomwialtonB  which  have  improved 
fricttonal  and  water  toleranoe  prop- 
erties, and  poesMy  as  a  detaifgant 
addWve  in  fomwlaltons  for  oombus- 
tnn  engine  lubrication 

(G)  Polyalcytone  sulfonate,  saHs 

P-00-0902 

06/06/00 

og/04/oo 

CBI 

(S)  Curing  agent  for  epoxy  resins  in 
adhesivss  and  coating  applcations 

(G)  Epoxy  polyamine  addud 
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Case  No. 


P-00-0903 

P-00-0904 
P-00-0905 


P-00-0906 


P-0(M>907 
P-00-090e 


P-00-0909 

P-00-O910 
P-0(M»11 

P-00-0912 
P-00-0913 
P-00-0914 
P-00-0915 
P-00-0916 
P-00-0917 

P-00-0918 

P-00-0919 

P-00-0920 
P-OO-0921 

P-00-0922 

P-00-0823 

P-00-0924 
P-00-082S 
rM)0-0926 
F-430-QOZ7 
P-00-0928 
P-00-0929 
P-00-0930 
P-00-0931 

P-Oa-0932 


Received 
Data 


06/07/00 

oe/osAX) 

06A)7/00 


06W7/00 


06A)7/00 

oemm 


06^7/00 

06/oe/oo 

06^)9/00 

06A)»00 
0GA)9A)0 

oe/i2A)o 

Ofl/IZAX) 
06/12^ 

oe/i3A)o 

06/14/00 

06/14/00 

0G/14AX) 
06/1  SAX) 

06/14/00 

06/14/00 

06/15/00 
06/14/00 
06/14/00 
06/14/00 
06/14/00 
06/14/00 
06/14/00 
06/19/00 

06/1 6MX) 


Proiecteyl 

Notice 
End  Date 


09A)6/00 

09A)3/O0 
09/05/00 


09/05/00 


OQAK/OO 
09/05/00 


O9M)5/0O 

09/06AX) 
08/07/00 

09/07/00 
09/07/00 
09/10/00 
09/10/00 
09/1 0/00 
09/11/00 

09^2/00 

09/1 2AD0 

09/12/00 
09/13/00 

09/12«0 

09/12/00 

09/13/00 
09/12/00 
09/12/00 
09/12/00 
09/12/00 
09/12/00 
09/12/00 
09/17/00 

09/14/00 


Manufacturer/Importer 


CBI 

Reidilioid,  Inc. 
CBI 


CBI 


CBI 

SchHI  •»- seiiacher 


SchW -t- Seilacher 


CBI 

E.  I.  Dupont  De  Ne- 
mours &  Company, 
Inc. 

CBI 

CBI 

E.  I.  Dupont  Oe  Ne- 
mours &  Co. 

Cook  CompoaMes  & 
Polymers  Co. 

CBI 

Ciba  Spegyty  Chami- 
cala  Corporaiion 


CBI 

CBI 

CBI 

Shin-elsu  SWoonas  of 

America.  Inc. 
CBI 

Cytoc  Industries  Inc. 

CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 

MitsutMii  Gas  Chem- 
icai  Company  Amer- 
ica, Inc. 

Bf  Alochem  North 
America,  inc. 


Use 


(G)  Open,  non-dispersive  use  (poly- 
mer) 
(G)  Hot  men  poiyurathane  adhesive 
(S)  Brightener  for  eiectroplating 

(S)  Component  of  wire  enamels  used 
in  electrical  industry 


(G)  Open,  non-dtepersive  use. 
(S)  Anti-static  component  of  synthetic 
fitwr  spinfinishes 


(G)  Component  of  spinfiniiii  in  textile 
fabrication-open  non-dtepecBive  use 

(S)  Component  of  wwe  enamels  used 

in  electrical  induetry 
(G)  Intarmediala  (doeed  dsetnictive 

use)- 

(G)  Synthetic  resin 

(Q)  Colorant  for  non-aqueous  fomw- 

■anons 
(G)  Pdyssterification  catalyst 

(S)  Polymer  bese  for  marine  coatings 

(S)  Adhesive  to  laminatB  t«w>  filma  to- 

gsMwr 
(G)  TexHe  dye 


Chemical 


(G)  Hydrogenated  nitriie  polymer 

(G)  Hot  mett  polyurelhane  adhesive 
(G)   Synthesis  vvith  polyamine  and 
chtoro   propylene  oxide,   aliphatic 
amine  poiyglycol  mixture 
(G)  Anmatic  dicartwxylic  acid  poly- 
mer   wHh    1.3-dihydro-1,3-dioxo-5- 
isotMnzofuran-caitwxytic  add  and 
1,1'-methylenebis(4- 
isocyanatobenzene] 
(G)  Hydroxy  functional  acrylic  polymer 
(S)  Ethanol.  2.2',2'-nitrilotri»-,  compd. 
*itfi  a-decyt-omega- 

hydroxypaiy(oxy-1 .2-ethanediyl) 


(S)  Emulsilier  for  binder  for  tsxtHe 

dyeing 
(S)  Curtog  agent  for  epoxy  resins  in 

adhesive  and  coatings  applications 
(S)Texile  finishing  agent 
(S)  Ingredtontlbr  siloone  grease 

(G)  Chemical  intannedtate  used  in  the 
synthesis  of  pharmaoeuticais 

(G)  Potyuralhane  adhesive  for  bond- 
ing plaatfcs,  fHms,  or  texMe  mate- 
rials; potyursthane  binder  for  inks 

(S)  Drying  catalyst  used  in  formu- 
lating surfooe  coetings  and  inks 

(G)  Component  of  oozing  wHh  open 
use 

(G)  Component  of  coating  «vith  open 
use 

(G)  Component  of  coating  with  open 
use 

(G)  Component  of  coaling  with  open 
use 

(G)  Component  of  coating  with  open 
use 

(G)  Component  of  coating  with  open 
use 

(S)  Epoxy  curing  agent 


(G)  Intennedute  for  commercial  per- 
09dde  products 


(S)  Poly(oxy-1,2-othanediyO.  a-decyl^ 
omega-hydroxy-,  phosphate,  am- 
monium salt* 

(G)  Crasol-bkx:ked  isocyanate 

(G)  Perfkjorinated  organk:  peroxide 


(G)  Epoxy  resin  containing  phos- 
phorus 

(G)  Polyalkoxyiatad  aromatk:  amine 
tint 

(G)  Titaraum  phosphinate  complex 

(G)  AcryHc  copolymer  resin 

(G)  Toluene  disocyanate  tamilnated 

poiyeltier  polyol 
(G)      Glycine,      rK3^subsiilutsd)-4- 

a5,6(or  6,7)-(fchk)ro-2- 

banzo(hiazolyl]azolphenyl)-r>««iyl-, 

ethyl  estsr 
(G)Bisphsnoxypolyalkylktoneglycoi 


(Q)      ^»xy  ,. 

cydoalphalk:  amine 
(G)  Methacrylate  copolymer  sett 
(G)  Slane  treated  sMtoa 

(G)  Alkoxy  borohydride 

(G)  Pdyuree-polyurethane  dteper8k)n 

(G)  Stronthim  carboxylate 
(G)  Acryiki  copolymer 
(Q)  AcryHc  copolymer 
(G)  Acrylc  copolymer 
(G)  Acrylk:  copolymer 
(G)  Acryttc  copolymer 
(G)  AcryHc  copolymer 

(S)  Fomnaklehyde,  polymer  with  1,3- 
benzenedimethanamine  and  4(1,1- 
dhnethylethyOphenor 

(S)  Hydroperoxkle,  1,1-dimethyiethyl, 
sodHjmsalt* 
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Case  No. 

Received 
Dale 

Pro|ec(ed 
r4otice 

Manufacturer/Importer 

Um 

Chamteal 

End  Date 

P-00-0933 

oe/16AX) 

09/14/00 

EH  Akwhem  North 

(Q)  IntormedtalB  foe  commercial  per- 

Amenca,  Inc. 

potassium  saR* 

P-00-0934 

06/16A)0 

09/14/00 

EK  Alochem  North 

(G)  InlannedMe  Kie  commercial  per- 

(S)           HydroperoxMe.            1.1- 

America,  Inc. 

oxide  products 

dbnettiytpropyl.  sodhm  sar 

P-00-0935 

06/16^ 

09/14AX) 

Elf  Atochem  North 

(G)  InlBrmedMa.  foe  commercial  per- 

(S)           HydropemKkte.            1.1- 

America.  Inc. 

oxide  products 

dbneHiylprQpyl,  potassium  saM* 

P-00-0936 

06/16/eO 

09/14/00 

Pahner  International, 

\o;  iieoin  moonier  nr  wik,  ibsvi  moon 

£^^i\              ^3^^^hJ^h^hSL^h             H^k^k^fllflt^k^H             ^b^h^K^^i^k^^jA             ^^^ 

(u;   iTienoac   niouweu   potymar  or 

Inc. 

n^m       1#««        „  .M L  in  ■           ulrtnlini  ■!■■        A«%« 

paints  and  coatings 

reski 

P-0(>-0937 

06/1  am 

09/17/00 

CBI 

(G)  Urethane  resin  for  the  coatings 
and  adhesive  Industry 

(G)    Poly(<»cy(nwlhyl-1.2-elhaimlyO]. 
mer      with      1,1'-methylsn8i)lBt4- 

prune  aKonu 

P-<»-0998 

06/1(M)0 

09/17/00 

CBI 

(G)  Open,  non-dispersive  (resin) 

(G)  Btockad  polyisocyanale 

P-00-0939 

06/1 SMX) 

09/17/00 

CBI 

(G)  Adhesive  for  Flexi)le  Substrates 

(G)  Polyeeler  potyurethane 

P-(XM»40 

06/19/00 

09/17/00 

Xerox  Cotp. 

(G)  Open,  non-dtepersive  use  as  a 
coiulituent  in  sold,  crayon  Mw  nics 
for  computer  printers 

(G)  Poly»nkte  leski 

P-00-0941 

06/19A)0 

09/17/00 

Xerox  Corp. 

(G)  Open,  non-dispersive  use  as  a 
constituent  In  sold,  crayon  Mce  inks 

(G)  ANphatk:  ursthane 

• 

P-0(M)942 

06/19/00 

09/17/00 

CBI 

(G)  1  uhricant  addHive,  contained  use 

(G)  AlcyMed  nMrthytaffline 

P-00-0943 

06/19/00 

09/17/00 

CBI 

(G)  Component  of  coating  tMth  open 

llttA 

(G) /Aqueous  potyurethane 

P-<XM»44 

06/19/00 

09/17/00 

CBI 

(G)  Component  of  coating  with  open 

(G)  Aqueous  potyursthane 

P-0(M»45 

06M9M)0 

08/17/00 

CBI 

(Q)  Component  of  coating  with  open 

liQA 

(G)  Aqueous  polyurBttiane 

P-00-0946 

06/19/00 

091/17/00 

CBI 

use 
(G)  Component  of  coating  wHh  open 

(G)  Aqueous  potyurethane 

P-00-0947 

06/1 9A)0 

09/17/00 

CBI 

use 
(G)  Component  of  coaling  with  open 

(G)  Aqueous  potyurstttane 

P-00-0948 

06/20/00 

09/18/00 

CBI 

(G)  Binder  for  archilecturil  coatings 

(G)  Coconut  fatly  ackJ  polyester 

P-00-0M9 

06/20/00 

09/18/00 

CBI 

(G)  Ingredtent  for  use  in  consunner 

(G)  AInxy  alcyknercaplan 

P-00-09SO 

06eiA)0 

09/19/00 

Rhodia,  IncTFormeriy 

products:  highly  dtapeiBive  use 

(S)  2-propenofo  acM.  polymer  wNh 

Atoright  &  WMson 

inhK).  &  welling  agont  for  motal  sur- 
taces;  adhesion  promotor  and  cor- 
rosion inNMor  for  paints  and  coat- 

etheny^ihosphonk: ackr 

ings;  adhesion  promotor,  oouping 
agent  lor  mwioraw  and  ptgmems, 

„,,*    iiiilii  ■■ill  1    ill,     ,1  IMh  iI    II  ,1  - iiiii 

set  rsianier  for  osaed  cemonu 

P-00-0951 

06/2(VOO 

09/18/00 

CBI 

(G)  Protective  industiiai  coating 

(G)  Fatly  ackl  modWed  pdyselar 

P-00-0952 

06/20M)0 

09^18/00 

H.B.  Futor  Company 

(S)  Moislure'CurHig  for  proHs  lami- 
nating 

(G)         Polyeslar         polyuralhane 
prepotymer 

P-00-0953 

06/20/00 

09/18/00 

H.B.  Fuller  Company 

(S)  Moi8tur»«uring  for  profile  lami- 
nating 

(G)         Polyesler         polyursllwne 
prepotymer 

P-00-0954 

06/20/00 

09/18/00 

H.B.  Fuler  Company 

(S)  Moisture<»jring  for  profile  lami- 
nating 

(G)         Polyesler         polyurelhane 
prepotymer 

P-00-09S5 

06/20/00 

09/18/00 

H.B.  Fuier  Company 

(S)  Moisture-curing  for  proHe  lami- 
nating 

(G)         Pdyastor         polyurelhane 
prepotymer 

P-(XH)9S6 

06/20/00 

09/18/00 

H.B.  Fuler  company 

(S)  Film  laminaling  adheeive  for  pack- 
aging and  converting. 

(G)         (polyesler         polyuraSiane 
piepolyiner 

P-00-0957 

06/20/00 

09/18/00 

H.B.  Fuler  Company 

(S)  Film  laminating  adhesive  for  pack- 
aging and  converting. 

(G)         Polyeetor         potyurethane 
prapolymer 

P-00-09S8 

06/22/00 

09/20/00 

CBI 

(G)  Industrial  fliers 

<G)  1-prapanelhk)l.  S^trisubstMutod)- 
.hydrdysis         products         wNh 

**       *    ■          III     iM    1         1    ill        1   1    F*   -       ■     ■       MM^       ■  — 

dKfMorodMTNNnyiBiano  and  SHca 

P-0(M)869 

06/22/00 

091/20^)0 

CBI 

(G)  Industrial  tilers 

(G)  l-propwwMol,  3-<MaubslikilBd)- 
.hydro^fsis         produds         wMt 

iKiililii  Miiiiiiirti    iIiMb    ill ■    -— '-  - 

owMorDdwieinyisaane  and  swa 

P-Oa-0960 

06/22/00 

09/20/00 

Xerox  Cm  p. 

(G)  Open,  norvdiapersive  use  as  a 
constituerit  In  sold,  crayon  Ike  Inks 
for  computer  pinlsrs. 

(G)  Pdyakylsneoxy  aMmic  ursiwne 

p-oo-oeei 

P-00-09e2 

06/22/00 
06/23/00 

0a/2QM)0 
09/21/00 

CBI 

H.B.  Fuler  Company 

(G)  Open,  non-dtapersive  (reski) 

/0\    %  Inl^ti  1—1     III 1  n  nil!  ir  -**  -   -      H  Jfc  ■  ■>  L  ■  ■> 

(Q)  Alphalk:  polyisocyanalB 

(Q)         r\>lyqeter         poiyursttiane 

prspotymer 
(G)         Polyeeler         polyurelhane 

(S)  Moisturs-cure  laminating  adhesive 

P-00-0963 

06/23/00 

06/21/00 

H.B.  Fuler  Company 

(S)  Moisture<»re  laminating  adhesive 

prepotymer 
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Case  No. 


P-00-0964 

P-00-0965 

P-00-0966 
P-00-0965 


Received 
Dale 


06/23m) 

06/23/00 

06/22/00 
06/21A)0 


ftlnJtriM 

NOIiOO 

End  Dale 


Og^l/00 

09/21AX) 

Oa«M)0 
09/19/00 


ManufactufBc/lmporter 


H.B.  Flier  Compmy 

H.B.  Fuller  Company 

Archimica  Inc. 
CBi 


(S)  MoistureKXjre  laminating  adhesive 

(S)  Moisture-cure  laminaling  adhesive 

(S)  Agricultural  product  InlermedMe 
(S)  Laminating  adhesive 


Chemical 


(G)         Poiyestor         polyurslhane 

prapolymer 
(G)         PolyestBr         polyurethane 

prepolymer 
(G)  Haioarylalkyacetoester 
(G)  Aliphatic  polyethef  polyurethane 


In  table  n,  EPA  provides  die  following 
information  (to  the  ractent  that  such 
information  is  not  claimed  as  CBI)  on 


the  Notices  of  Commencement  to 
manufacture  received: 


II.  50  Notices  of  CoMMENCEMEffr  From:  05/22/00  to  06/23/00 


Case  No. 


P-00-0015 

P-00-0038 
P-00-0199 

P-<XM»02 


P-00-0317 
P-«M)333 
P-00-0344 
P-00-0354 
P-00-0350 
P-OO-0362 

P-00-0410 
P-OO-0431 
P-00-0435 
P-00-0463 
P-0(M)483 
P-00-0612 
P-0(>-0641 
P-00-0S83 
P-94-0339 

■      W*    U09V 

P-95-0160 
P-95-1050 
P-8S-1072 
P-«6-1215 
P-06-0192 
P-96-1406 
P-96-1484 
P^-96-149S 
P-«7-0116 
P-8e-0040 

P-Oe-0062 

p-9e-ooe3 

P-96-00e4 
P-9e-0257 
P-98-0398 
P-Ofr-0646 
P-9e-0916 
P-99-0425 

P-99-0480 


P-09-0S43 


Received  Date 


06/14/00 

06/12/00 
06/19/00 

06/13/00 


05/22/00 
06/2SM)0 

06/12/00 
06/23«0 
05/23«0 
06/13/00 

06/14/00 
05/25^0 
05/24/00 
06/12/00 
06/19/00 
06/06/00 
06/19/00 
06/15/00 
06/12/00 
06/09^)0 
06/21/00 
05/26^) 
05/26/00 
06/15/00 
05/3Q«0 
06/OS/OO 

06/oe/oo 
06/oe/oo 

06/13«0 
0S/23«0 

06/19«0 
06/1  MX) 

06/iafoo 

06/12/00 
OS/2S/0O 
06«6«0 
06/12/00 
06/1  MO 

06XM/00 


06/19/00 


Commencement/Im- 
port Date 


06/1  om) 

05/22/00 
06/12/00 

05/04/00 


05/02/00 
04/28/00 
05/11/00 
06/02/00 
04/1 5A)0 
OS/15/0O 

05/03/00 
05/15/00 
05/09/00 
05/17/00 
05/26«0 
05/22/00 
05/2800 
06/13^0 
05/30/00 
06/01/00 
06/03/00 
01/04/00 
03/24/00 
05/19/00 
04f2BnO 
11/ia«9 
05/11/00 
05/11/00 
03O5/B7 
02/25/00 

06/01/00 
06/27/00 
06«e/00 
05/24/00 

06/oam 

05/11/00 
05/23«0 

06/iano 

0503/00 


0609/00 


Chemical 


(G)    PoiyoxyaNcylene   polyester   urethane   block   polymer,    salt   with 

phosphorylated  polyester 
(G)  UrMhane  aoyMe 
(S)  SHoxan^  and  silicones,  di-me,  hydroxy-terminated,  potymecs  with 

sHidcacid* 
(S)   Poly(oxy-1,2-ethanediyl),.alpha,    alpha.',    .alpha.',    .alpha  "416- 

hexanedh«)is((mettiytnitrilio)di-2.l-ethanediyl)]    tatralds    [.omega.-hy- 

droxy-.  bis(melhyl  sulfate)  (salt)*  • 
(G)  Amino-functional  sHoxane 
(G)  Salt  o(  an  acrylate  copolymer 
(G)  Mixed  polyol-glyoerol  tat^  aid  ester 
(G)  Polyesler-polyvinyl  modMed  mdi-based  polyurelhane 
(G)  AllcylnaphthaienesuHonic  acid 
(G)    1.^'-*n«<'V'«»8«80socyanalobenzeneJ.    polymer    with    pdyelher 

polyols,  a  polyester  polyol,  and  a  modified  polyvinyi  copolymer 
(G)  Calcium  fatty  add  convlex. 
(G)  Subsilulsd  aicycfc  alkenyl  benz(e]indolium  salt 
(G)  Aminoalcyl  polydhnelhylsiloxane 
(G)  Metal  salt 

(G)  Hydraixy-functional  solution  acrylic 
(G)  Mbced  ammonium/sodium  salt  of  naphthalene  azo  dyestuff 
(G)  Chloro  nitro  phenyl  ether 

(S)  l-butanamMum,  n,n,n4ributyl-,  hexafluorophoephate(1-)* 
(S)  Isopropylmagnesium  bromide* 
(S)  2-decyttBtradecanotc  add* 
(S)  Morpholne,  4-{1-oxo-2-propenyl)-* 
(G)  Modified  cationic  acrylamide  polymer 
(G)  A  magnesium,  titanium  organo-oomplex  compound 
(G)  PolyMter  urethane  polymer 
(G)  ONiydrapynol-2-ylidane  derivative 
(G)  Afflinoal^Munctional  alkoxysilane 
(G)  Sayl  phoehonale 
(G)  Siyl  phbshonate 

(G)  PMhalala<ontaining  polyester  polymer 
(S)  ReskkMs  (petroleum),  polycyciic  arom,  hydrocaitooo-rich  catalytic 

craddng,  polymers  with  fonnaldehyde  and  phenol* 
(G)  Reactive  aoylale 
(G)  Reactive  aoytals 
(G)  Reactive  aoylMe 

(G)  Sodhm  poly  (hydroxyalcyl  caitMxyalkyl  aoylamido  sulphate) 
(G)  Substltulsd  benzophenone 

(S)  Benzene,  elhenyl-,  polymer  with  elhene  and  1 -propane 
(S)  Poly(OKy-1,2-«ttianedlyl),  alpha-(phenylmettiyl)-omega4iydroxy-* 
(G)  Polymer  of  an  akyl  phosphate  ester,  phosphoms  penloxide  and  an 

aMcyl  odde 

(G)  Propanoic  add,  Wiydroxy-2-(hydroxymethyf)-2-methyl-.  polymer 
w«h1.34)is  (l-isocyanalo-l-mettiyMhyO  benzene,  dtamkie,  ^hydro- 
OTO^ejvdjOKypoly  (oxy-1,4-taJtanedlyO  and  2-melhyl-1,3- 
propanedM,  ammonium  salt,  poiyethyiene-polypropylene  glycol  2- 
amkioprapyl  me  ether  blocitad* 

(G)  Alkali  salt  of  polyaicylene  glycol 
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II.  50  NOTICES  OF  Commencement  From:  05/22/00  to  06/23/00— Continued 

Case  No. 

Received  Date 

CcNiHneflcenient/lni- 
poitDate 

Chemical 

P-99-06R0 

06/22A)0 

05/25/00 

(S)  1,3-iwbenzofurandk)ne,  polymer  with  (cNorame<hyl)oxirane  and 
4,4'-(1-mettiyMhy<idene)bi8(phenol].  eetor  with  2-0)eepanone 
homopoiymer  2-{(1-oxo-2-prapeny()oxy)elhy(  eslai* 

P-9»-0e53 

0S/23AX) 

05/16/00 

(G)Polye8ier 

P-99-0875 

05/25/00 

10/19/99 

(G)  MelhylenebisPsocyanatobenzene],  polymer  with  olf onepolyolB .  di- 
methyl teraphlhalate,  berowwpoiycaitwxyMc  add  .  and 
afcanepotycaitMMylc  acids 

P-99-1060 

06/1  S«0 

05/29/00 

(Q)  Poiyoxyalcylene  ether 

P-99-1202 

06/06AX) 

05/02/00 

(G)  Sudonyl  azide  imermedtate 

P-99-1226 

05/3(V00 

0S/14A)0 

(G)  Substituled  benzoyl  chloride 

P-9»-1321 

05/22/00 

05/oem) 

(G)  Vegetable  on.  chiorosuNurized 

P-99-1329 

05r22m) 

05/02/00 

(G)  Vegetable  oN.  suNurized 

P-99-1335 

06/12/00 

06/01/00 

(G)  Blocfced  isocyanate 

P-99-1373 

06A)»00 

06A)6/00 

(S)  2-bulandk)ic  add,  (2z)-,  mono(2-  [(2-melhyl-1-ox&-2  pro- 
penyt)oxy]elhyl)esler* 

UitofSiil^ectB 

Environmental  protection,  Chemicals, 
Piemanu&ctuier  notices. 

Dated:  July  27,  2000. 
Drinnh  A.  Williams, 

Acting  Director,  Information  Management 

Division,  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  00-21200  Filed  8-18-00;  8:45  am] 

■NXMQ  COOK  ( 


FEDERAL  COMMUNICATIONS 


NODOaCff  rUDnC  nlfOniMIKin 

^■■llM»ilii  —  r»^  llafaiM  ^-      *  -         -  -■  Imx  Hi  ■ 

ijCMeciion(ej  Dwng  navMwea  ny  ine 
Feoefw  ConMNunlcelloiie  Conmiiselon 

August  14.  2000. 

SUMMARY:  The  Federal  Commtmications 
Commission,  as  part  of  its  continuing 
efibrt  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 


minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  20. 
2000.  If  ]rou  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  shoidd 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOORESSES:  Direct  all  comments  to  Judy 
Boley,- Federal  Commimications 
Commission,  Room  1-C804, 445  12th 
Street.  SW,  DC  20554  or  via  the  Internet 
to  jboleydfcc.gov. 

FOR  FURTHER  MFORMATION  COHTACT:  For 
additional  information  or  copies  of  the 
information  collection(s).  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley9fcc.gov. 

SUPPI^MENTARY  MRMMATKM: 

OMB  Control  No.:  3060-0531. 

Title:  Local  Multipoint  Distribution 
Service  (LMDS). 

FonnNo.:N/A. 

Type  of  Review:  Revision  of  a 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  986. 

Estimated  Time  Per  Response:  .25 
hours  to  20  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosure  requirement 

Total  Annual  Burden:  30,423  hours. 

Total  Annual  Ck>st:  $2,025,400. 

Needs  and  Uses:  The  information 
requested  is  used  by  FCC  sta£f  to 
determine  the  technical,  legal  and  other 
qualifications  of  applicants  to  operate 
stations  in  the  Loc^  Multipoint 
Distribution  Service  (LMDS).  The  rule 
.  sections  containing  information 


collection  requirements  are  47  CFR 
101.103, 47  CFR  101.305,  and  101.1011. 

Federal  Communications  Commission. 

Magalie  Roman  Sales, 

Secretary. 

[FR  Doc.  00-21137  Filed  8-18-00;  8:45  am] 

■■jjNa  COOK  cna-«i-p 


FEDERAL  C0MMUMCAT10NS 

ncnc9  Of  rUDHC  mronraiion 
Collacllon(s)  BshiQ  OuImhIIImI  to  OMB 
for  Ravtoar  and  Anofoval 

August  14,  2000. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  othw 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  iniinmation  collection(8),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  oirrentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  foiling  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  conconing  (a) 
whethw  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
biirden  estimates:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collac^on  of 
information  on  the  respondents, 
including  the  use  of  automated 


collectiaD  techniques  or  other  fbnns  of 
infoniiation  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  hefate  September  20, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difBcult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Conununications 
Commission,  Room  1-C804. 445  12th 
St.,  SW.,  Washington.  DC  20554  or  via 
inteinettojboleyi9foc.gov. 
FOR  FURTHER  MFORMAT10N  CONTACT:  For 
additional  infonnation  or  copies  of  the 
infcnnnation  oollection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboleyOfccgov. 

8UPPUMBITARV  MFORMAHON: 

0^a  Control  Number:  3060-0246. 

Ttth:  Section  74.452  Equipment 
Changes. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of 
cunently  approved  collection. 

Aflspondente;  Businesses  at  other  for- 
profit  entities.  not-for-pnxBt  institutions, 
and  state,  local  or  tribu  govamment. 

Numbv  ofRespondentB:  25. 

Ettimated  Time  Per  Reeponee:  .5 
hours. 

Frequency  ofResponee:  On  occasion 
repofting  requiiement 

Total  Annual  Baden:  13  houn. 

Total  Annual  Coet:  N/A. 

Neede  and  V$e$:  Section  74.452 
raquiiM  that  Hoimaeei  (rf  remote  picbq) 
stations  notify  the  Commissian  of  any 
aquipment  changes  that  are  deemed 
desirable  or  necessary  (vrithout 
departing  from  its  station  authorization) 
upon  completion  of  such  rhawg—  "nie 
data  is  UMd  by  FCC  staff  to  assure  that 
the  dunges  made  conq>ly  with  the  rules 
and  regulations. 

OMB  Contre/ Mimber  3060-0254. 

TfUe:  Section  74.433  Tanoporary 
Authorizations. 

Fonn  Numbar:  N/A. 

Type  e/AevienrrExtaqsion  of 
curnntly  approved  collection. 

Reeponamtt:  Businesses  or  other  fcu- 
profit  entities,  not-for-profit  institutions, 
and  state,  local  or  tribd  government 

Number  cfRetpmdknta:  12. 

Ettimated  Time  ParRaeponse:  1.25 
hours  (0.25  hours  per  respondent,  1 
hour  per  attorney). 

Frmjuency  of  Response:  On  occasion 
reporting  requiremmt 

Total  Axmual  Burden:  3  hours. 

Total  Annual  Coet:  $4,000. 

Atoods  anif  C/ses;  Section  74.433 
requires  that  a  licensee  of  a  remote 
pidoip  stetion  make  an  infbnnal  written 
request  to  the  FCC  whoi  requesting 
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tempmary  authorization  for  operations 
of  a  temporary  nature  that  cannot  be 
conducted  in  accordance  with  Section 
74.24.  The  date  is  used  by  FCC  staff  to 
insure  that  the  temporary  operation  of  a 
remote  pickup  station  will  not  cause 
interference  to  existing  stations. 

Federal  Communicatioiu  Commission. 

MagdieKauB  Sales, 

Secretary. 

(PR  Doc.  00-21136  FUed  8-18-00;  8:45  am] 

aaiMB  oooB  sns-ai-p 


FEDERAL  COMMUMCATIONS 


[DA0O>1S77] 

Common  Carrlsr  Buraau 
IndiMliy  Forum  on 
lUsbNIly 


■ndHAmJC; 
of 


AOGNCV:  Federal  Communications 

Commission. 

ACTION:  Notice  of  meeting. 


SUMMARY:  Tliis  document  announces 
that  the  Federal  Communications 
Commission's  nmrnnnif  Carrier  Bureau 
and  the  National  Association  of 
Regulatocy  Utility  Commissionflrs' 
(NARUC)  Ccmimittee  on  Consumer 
Afhin  %rill  laintly  host  an  industry 
fotum  to  discuss  implemmtation  of  the 
Commission's  ■Uinming  liabiliQr  rules 
and  procedures. 

DATES:  Wednesday.  August  23. 2000 
from  0:30  ajn.  to  12  noon. 


Federal  Communications 
Cnmmisaion  445 12th  St.  SW..  Room 
TW-C305  (Commission  Meeting  Room). 
FOR  HMmCR  BPORMATKM  contact: 
Michele  Waltm.  202-418-7400. 
mwdher^ccgav,  Bev  OeKfello.  850- 
413-6107.  bdemdlo%psc.state.fl.usi  or 
William  Cox,  202-418-7400. 
wcozS/bcfOF. 


rARV  spormation:  The 
purpose  of  the  industry  fivum  is  to 
discuss  implementetioai  of  the 
Commission's  new  •lamming  liability 
rules  and  procedures  adopted  in 
Implementation  of  die  Stwscribm 
Carrier  Selection  Changes  Provisions  of 
the  Telecommunications  Act  of  1996; 
Policies  and  Rules  Cortceming 
Unaudumxed  Changes  of  Consumes' 
Long  Distance  Carriers,  CC  Docket  No. 
94-129.  First  Order  on  Reconsider^on, 
FCC  00-135  (released  May  3,  2000).  65 
FR  47678  (August  3,  2000).  The  industry 
forum  is  an  outgrowth  of  the  state- 
industry  working  group  established  by 
NARUCs  Committee  on  Consumer 
Affairs  to  address  the  implementation  of 
this  order.  Representatives  of  the 
Commission's  f^i^mon  Carrier  Bureau 


and  NARUCs  Committee  on  Consumer 
Affairs,  as  well  as  representatives  of  the 
Commission's  Consumer  Information 
and  Enforcement  Bureaus,  will  be  on 
hand  to  discuss  industry  questions 
about  the  implementation  of  the 
slamming  liability  rules  and  procedures. 
Industry  representatives  and  members 
of  the  public  may  attend  the  industry 
forum.  Admittance  will  be  limited  to  the 
seating  available.  Persons  planning  to 
attend  the  industry  forum  should  notify 
one  of  the  contacts  listed  above.  A 
videotape  of  the  meeting  will  be  filed  in 
CC  Docket  No.  94-129. 

Dated:  August  16.  2000. 
Federal  Gommunications  Commission. 
TogVanaa, 

Deputy  Chief,  Common  Carrier  Bureau. 
(FR  Doc.  00-21372  Filed  8-18-00;  8:45  am] 
I  cooi  cns-«i-p 


MANAQEMENT  AGENCY 
AgsnqflntofmilunColscllon 


ACnON:  Notice  and  request  for 
commmto. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
follov^big  proposed  infiKmatiQn 
collection  to  ttie  OfBoe  of  Managamant 
and  Budget  fior  review  and  rltmvmr^i^  in 
aooordance  with  the  requiremante  of  the 
P^MTWork  Reduction  Act  of  1095  (44 
U.S.a  3507). 

Title:  State  Administrative  Plan  for 
the  Hazard  Mitigation  Oant  Program. 

Type  oflnfomation  Collection: 
Rsinstatament  widi  change  of  a 
previously  approved  collection  for 
which  q>proval  has  expfred. 

C^i4B  Number:  3067-0208. 

AbstrcKt:  States  must  develop  a  plan 
for  the  administration  of  the  hazard 
mitigation  granto  made  by  FEMA  under 
the  provision  of  Section  404  of  the 
Robert  T.  Stafford  Disaster  Relief  Act 
The  plan  is  needed  to  be  digible  to 
receive  funds  under  the  Hazard 
Mitigation  Grant  Program,  following  a 
Presidentially  declared  disaster  or 
emergency. 

A^ctod  Public:  State.  Local  or  Tribal 
Government 

Number  of  Respondents:  16. 

Estimated  Time  per  Respondent:  8 
hours. 

Estimated  Total  Annual  Burden 
Hours:  205. 

Frequency  of  Response:  On  occasion. 
COMMENTS:  Interested  persons  are 
invited  to  submit  written  commenta  on 
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the  proposed  infonnation  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agemcy,  Office 
of  Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  MFORMATKM  COIfTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  information  coUection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Branch, 
Program  Services  Division,  Operations 
Support  Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Room  316,  Washington,  DC  20472, 
telephone  number  (202)  646-2625,  FAX 
number  (202)  646-3524,  or  e-mail 
address:  muriel.andersonOfema.gov. 

Dated:  August  10,  2000. 
Regmald  Tru|illo, 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 
IFR  Doc.  00-21177  Filed  8-1&-00;  8:45  am] 
MLLMO  cooe  871S-ai-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

AQency  Infonnetion  Collection 
AcUvltiee:  Submleelon  for  0MB 
RevMwn  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUHMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  propped  information 
collection  to  die  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Titie:  Approval  Coordination  of 
.  Requirements  to  use  the  NETC  for 
Ex^curricular  Training  Activities. 

Type  of  Infonnation  CoUection: 
Reinstatement,  with  change  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

OMB  Number:  3067-0219. 

Abstract:  Data  will  be  obtained  from 
special  groups  that  request  to  use  the 
NETC  facilities  for  extracurricular 
training  activities.  Extracurricular 
training  is  training  ovm  the  above 
regularly  scheduled  training  sessions  of 
the  National  Fire  Academy  (NFA)  and 
Emergency  Management  histitute  (EMI). 
The  policy  of  the  NETC  is  to 
accommodate  other  training  activities 
on  a  space-available  basis  on  the 
Emmitsbuig  campus.  In  order  for  the 
NETC  to  approve  and  schedule  the  use 
of  its  facilities,  infonnation  must  be 
provided  from  special  ^up 
organizations.  A  written,  email  or 


telephone  request  for  use  of  NETC 
facilities  is  initially  made  to  determine 
availability  of  the  facilities. 

Affected  Public:  Not-for-profit 
institutions.  Federal  Government,  State, 
Local  or  Tribal  Government,  individuals 
or  households,  business  or  other  for- 
profit. 

Number  of  Respondents:  1200. 

Estimated  Time  per  Respondent: 
PEMA  Form  75-10, 6  minutes;  FEMA 
Form  75-11, 12  minutes. 

Estimated  Total  Annual  Burden 
Hours:  130  hours. 

Frequency  of  Response:  AnnuaUy. 
COMMENTS:  Interested  persons  are 
invited  to  submit  wrritten  comments  on 
the  proposed  information  coUection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  infonnation  coUection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Infonnation  CoUections  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Room  316, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202)  646-3524  or  email 
muriel.anderson9fema.gov. 

Dated:  August  7.  2000. 

Rogiiiald  Tm|illo, 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 

(FR  Doc.  00-21178  Filed  8-lB-OO;  8:45  am] 
■ujNO  oooc  a7i»-ei-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1334-DR] 

North  Defcole;  Amendment  No.  5  to 
Mnflre  nf  e  Melnr  niiestor  nerieraflnn 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  FEMA-1334-DR,  dated  ^me  27, 
2000,  and  related  determinations. 

EFFECTIVE  DATE:  August  8,  2000 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  64&-3772. 

SUPPLBBNTARY  eronMATlON;  The  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  is  hereby  amended  to  include 


the  foUowing  area  among  those  areas 
detennined  to  have  been  advosely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  27,  2000: 

Indian  Reservation  of  the  Three  Affiliated 
Tribes  for  Individual  Assistance  and  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 

Assistance  Numbers  (CFDA)  are  to  be  used 

for  reporting  and  drawing  fiinds:  83.537, 

Community  Disaster  Loans;  83.538,  Cora 

Brown  Fund  Program;  83.539,  Crisis 

Counseling:  83.540,  Disaster  Legal  Services 

Program;  83.541,  Disaster  Unemployment 

Assistance  (DUA);  83.542,  Fire  Suppression 

Assistance;  83.543,  Individual  and  Family 

Giant  (IFG)  Program;  83.544,  Public 

Assistance  Grants;  83.545,  Disastw  Housing 

Program:  83.548,  Hazard  Mitigation  Grant 

Program.) 

Robert  J.  AdaMik. 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  00-21180  Filed  8-18-00;  8:45  am] 

■ajjNQ  COM  sna-M-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1332-DR] 

wMooRMnj  wnsnanMni  no*  v  10  iwuov 


ofeMeior 

agency:  Fedmal  Emergency 
Mana^gement  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1332-DR),  dated 
June  23,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  August  9,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovexy 
Directorate,  Federal  Emogency 
Management  Agency,  Washingtim.  DC 
20472,  (202)  646-3772. 
SUPPIXMENTARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  is  hereby  amended  to 
include  the  foUowing  area  among  those 
areA  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  23, 2000: 

Juneau  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (Cn)A)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unonployment 
Assistance  (DUA);  83.542,  Fire  Siqipraasion 
Assistance;  83.543,  Individual  and  Family 


Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Suitor, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  00-21179  Filed  8-18-00;  8:45  am] 
■LLMQ  CODE  (nt-OS-P 
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FEDERAL  TRADE  COMMISSION 
PuMe  Wovtehop:  Identity  Theft  Victim 


AQENCV:  Federal  Trade  Ck)mmis8ion. 
ACTION:  Initial  notice  requesting  public 
comment  and  annminrii^g  public 
woriEshop. 


SUMMARY:  The  Federal  Trade 
Commission  (the  "FTC"),  will  hold  a 
public  workshop  to  identify  relevant 
issues  and  examine  potential  solutions 
associated  with  assisting  victims  of 
identity  theft.  This  Notice  is  also 
seeking  public  comments  to  inform  the 
discussion  that  will  take  place  at  the 
woricshop.  This  workshop  will  be  the 
first  in  a  series  following  the  National 
Summit  on  Identity  Theft  last  March.  At 
that  event,  government,  industry,  and 
consumer  advocates  committed  to  work 
together  to  combat  identity  theft.  Later 
sessions  will  be  convened  on  the  topics 
of  law  enforcement  and  prevention. 
DATES:  Written  comments  and  requests 
to  participate  as  a  panelist  in  the 
workshop  must  be  submitted  on  or 
before  S^tmnber  15,  2000.  The 
workshop  will  be  held  on  October  23, 
2000,  at  die  Fedraal  Trade  Commission, 
600  Pennsylvania  Avenue,  NW, 
Washington,  DC  20580. 
ADDRESSES:  Mail  written  comments  to 
Secretary,  Federal  Trade  Commission, 
Room  H-159, 600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 

SUBMHSKM  OF  DOCUMBfH:  Comments 
should  be  captioned  "Idemtity  Theft 
Victim  Assistance  Woricshop."  To 
enable  prompt  review  and  public 
access,  paper  submissions  should 
include  three  copies  and  a  version  on 
diskette  in  ASCII,  WordPerfect,  or 
Microsoft  Word  format  Diskettes  should 
be  labeled  with  the  name  of  the  party 
and  the  name  and  version  of  the  word 
processing  program  used  to  create  the 
document  As  an  alternative  to  paper 
submissions,  you  may  email  comments 
to:  idtwoik8hop0ftc.gov.  Messages  to 
that  address  will  receive  a  reply  in 
acknowledgment  Comnients  submitted 
in  electronic  form  should  be  in  ASCII, 
WordPeifect  (please  specify  version),  or 
Microsoft  Word  (please  specify  vwrion) 
fonnat 


Written  comments  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act,  5 
U.S.C.  552  and  Commission  regidations, 
16  CFR  part  4.9  on  normal  bushiess 
days  between  the  hours  of  8:30  a.m.  and 
5  p.m.  at  600  Pennsylvania  Avenue, 
NW,  Washington.  DC  20580.  The  FTC 
will  make  this  notice,  and,  to  the  extent 
possible,  all  papers  or  comments 
received  in  response  to  this  notice 
available  to  the  public  through  the 
Internet  at  www.ftc.gov. 

FOR  FURTHER  MFORMATXm  CONTACT: 
Joanna  Crane.  Federal  Trade 
Commission,  phone:  (202)  326-3258, 
email:  jcmne9ftc.gov,  or  Helen  Foster. 
Federal  Trade  Commission.  (202)  326- 
2343.  email:  hfostei9ftc.gov. 
SUPPIEMENTARY  MP0RMAT10N: 


Section  A  Background 

The  Identity  Theft  and  Assmnption 
Deterrence  Act  of  1998  directed  the 
Federal  Trade  Commissicm  to 
implement  a  comprehensive  program  to 
educate  consumers  and  businesses 
about  the  crime  of  identity  theft  and  to 
assist  identity  theft  victims.  Consumer- 
victims  of  identity  theft  currently  &ce 
multiple  hurdles  in  preventing  further 
misuse  of  their  identifying  information 
and  in  correcting  damage  done  to  their 
credit  histories,  rmutations  and  lives  by 
identity  thieves,  lliese  consumers  often 
spend  many  hours  over  the  course  of 
months  calling  and  writing  to  creditors, 
credit  bureaus,  debt  collectors  and 
others  in  an  attempt  to  undo  the  damage 
caused  by  identity  theft.  Their  struggle 
is  made  all  the  more  difficult  by 
differing  and  cumberscnne  dispute 
processes  used  by  multiple  creditors, 
credit  bureaus  and  law  miforcement 
agencies. 

Section  B.  PoUic  Foram 

The  Federal  Trade  Commission  will 
hold  a  public  workshop  to  examine 
existing  consumer-victim  assistance 
mechanisms  and  proposals  for 
expanding  and  improving  those 
processes.  Tlie  wc^^shop  seeks  to  foster 
an  open  discussion  of  how  industry,  law 
enfoioemant,  and  government  can  work 
cooperatively  to  provide  streamlined 
and  condinated  assistance  to  consumer- 
victims  of  identify  theft  without 
unnecessarily  burdening  business.  The 
woikshop  aims  to  explore  consumm- 
victim  assistance  by  creditors,  consumer 
repcHting  agencies,  debt  collectors,  and 
federal,  state,  and  local  government 
agmcies.  The  Federal  Trade 
Commission  sedcs  a  balanced 
discussion  about  how  these  entities 
might  woriL  togethm  to  assist  consimier- 
victims  of  ideirtify  theft  without 


sacrificing  the  accuracy  or  security  of 
fiaud  investigations. 

Last  March,  the  United  States 
Department  of  the  Treasury,  in 
conjunction  with  the  Federal  Trade 
Commission  and  other  federal  agencies, 
convened  a  National  Identify  Theft 
Summit,  which  sought  to  facilitate  an 
ongoing  dialogue  on  how  government 
and  industry  could  work  together  to 
investigate  and  prosecute  ickntity  theft 
as  well  as  remediate  the  impact  of 
identify  theft  on  victims.  Many 
participants  at  the  Summit  agreed  that 
uniformify  in  the  processing  of  victim 
disputes  was  one  method  of  minimising 
the  burden  on  consumer-victims  of 
identify  theft.  These  participants 
suggested  that  the  acfoption  of  a  single 
consumer  affidavit  form  that  would  be 
acceptable  to  multiple  creditors  and 
credit  bureaus  would  reduce  victims' 
burdens.  Similarly,  some  participants 
advocated  a  system  which  would  allow 
a  consumer-victim  to  place  a  single  call 
to  have  a  fraud  alert  placed  upon  their 
credit  report  at  all  three  of  the  major 
national  consumer  reporting  agencies. 
This  workshop  will  explore  these 
initiatives,  as  well  as  additional  or 
alternative  methods  of  assisting 
consumer-victims  of  identify  theft. 

To  inform  the  FTC  prior  to  the 
workshop,  the  agency  seeks  views  and 
additional  information  on  this  subject 
from  industry,  consumer 
representatives,  the  academic 
communify  and  the  larger  public  in  the 
United  States,  including  views  on  the 
elements  of  fair  and  effective  methods  of 
assisting  victims  and  repairing  die 
damage  caused  by  identify  theft.  Views 
are  welcome  on  any  aspect  of  this 
subject,  though  the  following  broad 
topics  and  possible  subtopics  are  offered 
to  help  organize  the  comments: 

Victim  Assistance 

(1)  Identify  theft  victim  assistance  by 
consumer  reporting  agencies  or  credit 
bureaus. 

(2)  Identify  theft  victim  assistance  by 
banks,  credit  card  issuers  and  other 
creditors,  and  debt  collectors. 

(3)  Identify  theft  victim  assistance  by 
the  communications  industry  (including 
local  and  long-distance  telephone 
carriers  and  cellular  service  providers). 

(4)  Identify  theft  victim  assistance  l^ 
Internet  e-merchants  (including  banks, 
credit  card  issuers,  communications 
sovices  providers  and  other  creditors). 

(5)  The  handling  of  identify  theft 
con^laints  by  law  enforcement 
agencies. 

AemediotJon 

(6)  Remediati(Hi  of  a  fraudulent  arrest/ 
conviction  record  due  to  identify  thdt 
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(7)  Remediation  of  a  fraudulent 
bankruptcy  due  to  identity  theft. 

Possible  Subtopics 

(8)  What  can  be  done  to  respond  to 
other  harms  (e.g.,  denial  of  employment, 
insurance,  or  mortgage)  due  to  identity 
theft? 

(9)  What  are  some  "best  practices" 
that  have  been  adopted  in  the  customer 
service  area  for  identity  theft  victims? 

(10)  How  can  the  process  by  which 
identity  theft  victims  clear  their  names 
be  streamlined?  Can  the  requirements  be 
made  more  uniform?  For  example,  is  the 
use  of  a  standardized  fraud  affidavit  by 
creditors  a  possible  solution?  Is  a 
centralized  reporting  process  a  practical 
option?  Are  there  otiber  ways  to 
minimize  the  paperwork  burden  and/or 
the  number  of  phone  calls  consimiers 
have  to  make? 

(11)  Would  making  the  process  of 
clearing  one's  name  less  burdensome  on 
victims  also  &cilitate  fraud?  How  do  we 
distinguish  between  victims  and 
perpetrators? 

(12)  How  can  we  ensure  that  "fraud 
alerts"  on  credit  reports  are  seen  and 
honored  by  credit  grantors,  so  as  to 
reduce  the  likelihood  of  future  harm  to 
the  victim? 

Sactton  C  Raqnest  To  Participate 

The  FTC  invites  members  of  the 
public,  industry,  and  other  interested 
parties  to  participate  as  a  panelist  in  the 
workshop.  To  be  eligible  to  participate, 
you  must  file  a  request  to  participate  by 
September  15, 2000.  If  the  number  of 


parties  who  request  to  participate  in  the 
workshop  is  so  large  that  including  all 
requestors  would  inhibit  efiiBCtive 
discussion  among  participants,  staff  of 
the  FTC  will  select  as  participants  a 
limited  number  of  parties  to  represent 
the  relevant  interests.  Selection  wiU  be 
based  on  the  following  criteria: 

(1)  The  party  submitted  a  request  to 
participate  by  September  15,  2000. 

(2)  The  party's  participation  would 
promote  the  representation  of  a  balance 
of  interests  at  the  woricahop. 

(3)  The  party's  participation  would 
promote  the  consideration  and 
discussion  of  the  issues  presented  in  the 
workshop. 

(4)  The  party  has  expertise  in  issues 
raised  in  the  workshop. 

(5)  The  party  adequately  reflects  the 
view  of  the  affacted  interests  which  it 
purports  to  represent. 

If  it  is  necessary  to  limit  the  number 
of  participants,  those  who  requested  to 
participate  but  were  not  selected  will  be 
afforded  an  opportunity,  if  at  all 
pf>s8ible,  to  present  statements  during  a 
limited  time  period  at  the  end  of  the 
session.  The  time  allotted  for  these 
statements  will  be  based  on  the  amount 
of  time  necessary  for  discussion  of  the 
issues  by  the  selected  parties,  and  on 
the  number  of  persons  who  wish  to 
make  statements.  Requestors  will  be 
notified  as  soon  as  possible  after 
September  15,  2000,  if  they  have  been 
selected  to  participate. 


By  direction  of  the  Commission. 
Donald  S.  Oaik. 
Secretary. 

(FR  Doc.  00-21186  Filed  8-18-00: 8:45  am] 
MJJNO  cooe  •Tafr.ai-p 

FEDERAL  TRADE  COMMISSION 
Granting  Of  RaquMt  for  Early 

IMIIWMWUII  Of  VW  If  HDng  rwlOQ 
UnCMrinV  rwwn^m^lm  wmfmWSmKmM 

Rulaa 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Fedend  Trade 
Commission  and  toe  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bH2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  tramination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans  No. 


Acquiring 


AoQuired 


Entities 


TRANSACTIONS  QRANTED  EARLY  TERIIINAT10N— 07/24/2000 


20004052  

Liz  Claibome,  Inc 

The  Chase  Manhattan  Cotporalnn  

The  Monet  Group,  Inc. 

20004071 

MAN  AirtinnrvtnnlnRhnfl 

VocMnna  Air  Tnuii  Pic 

20004075  

Coidtant  Communications  Group  pic 

Donino,  Whito  &  Pailiieis,  Inc 

Donino,  While  &  Partners.  Inc. 

TRANSACTIONS  GRANTED  EARLY  TERIMNAT1ON-07/2S/2000 


20003893 
20003947 

20004072 

20004130 
20004131 

20003861 
20003862 

20003878 
20003889 

20003864 


CaidhMri  HeaNh,  Inc 
Waters  CorpofaHon  . 


Bergen  Brunswig  Corporation 
Variagencies,  Inc  


Bergen  Brunswig  Mednal  Corporation. 
Variagencies.  Inc. 


TRANSACTIONS  QRANTED  EARLY  TERIIMAT1ON-07/26a000 


The  Hartford  Rnaraial  Services  Group, 
Inc. 

Deutsche  Banit  AG 

J.P.  Morgan  &  Co.  InoorporaM 


Reianoe  Group  Holilngs,  Inc 


Inc 
Inc 


nptence  Group  Holdings,  Inc. 
NalionsRerrt,  Inc 

fJaih^wir»nnt  liw> 


TRANSACTIONS  GRANTED  EARLY  TERMIATION    07/27/8000 


Molecuiar  Devices  CorpofBrtion 

Lev  and  Gaina  Laytos 

GlotMri  Technologies,  LM 

Vaieo  SA 

Ciaoo  Systems,  Inc 


LJL  BioSystams,  Inc 

Molecular  Devices  Coiporalion 

I    Ub^M     liii    ifc  .     .  .   -    - 

unon  maunnes,  inc » 

Robert  Boech  indtMliiolie^iiM  id  KG 


PiiaKS4>A 


UL  BtoSystema,  Inc 

Molicuiar  Deviow  Corporation. 

unon  induririea,  btc 

Robert  Boscti  GmbH,  zexel  Corpora- 

Hon. 
OpOcal  Tachnoioglae  USA  Corp. 


Trans  No. 


20003966 

20004024 
20004033 

20004039 
20004065 
20004062. 

20004064. 
20004065. 

20004067. 

20004074. 
20004076. 
20004083. 
20004064. 

20004065. 
20004066. 


20004067 

20004068 

20004091 

20004082 

20004083 

20004084 

20004085 

20004086. 

20004087. 

20004086. 

20004100. 

20004102. 
20004106. 
20004125. 
20004138. 
20004148. 


20003266 

20003894 
20003838 
20003866 

20004046 

20004047 

20004063 

20004070. 

20004077. 

20004078. 

20004060. 

20004112. 
20004114. 
20004116. 
20004119. 

20004121  . 
20004123. 
20004126. 
20004127. 
20004129  . 
20004133  . 
20004137.. 
20004156.. 
20004185.. 
20004189.. 
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Acquiring 


Inc  .... 
Furet 


FVchaid  R.  Rogers „. 

Applied  Digital  Solutions, 
Hicks.   Muse,   Tale   & 
Fund.  LP. 

MIlBl  Coiporation 

Oak  Hi*  CapHal  Partners.  LP 

^k)l1hem  States  Povver  Company 


Europe 


Acquired 


Marketing  Spedaists  Corporalkm 

Computer  Equity  Corpocatton  

Viatel.  Inc 


PovwerGenpIc  

Cox  Enterprises,  Inc 
CoK  Enterprises,  Inc 


Johnson  Controls,  Inc 

Unaxis  HoMbig  AG  

DDi  Corp  

Finandai  Hokfng  Corporatkm 


El  Paso  Energy  Pariners,  LP 
A.  Ahlstrom  Corporatkxi  


Vertex  Netwiorics,  Incorporated  ... 

IPWiriBtess.  Inc 

Oen  norske  state  oijeselsta^  a.s 


Entities 


LGAE  Energy  Corp 

Robert  N.  SmHh 

Hwks,  Muse,  Tate  &  Furst  Equity  Fund 
III,  LP. 

Ikeda  Bussan  Co.,  Ud 

Mr.  Kari  Nkddaus 

Cornerstone  Equity  Investors  IV.  LP  .... 
Frsmont  Qeneral  Corporatkm 


OW  Mutual  PLC 

Nciwmont  Mining  Corporatton 

Pearson  pk: 

WinsLoew  Furniture,  Inc 

WmsLoew  Furniture,  Inc „ 

Detta  QaM  Industries,  LM  

Paul  Q.  AHen 

Aether  Systems,  Inc „„ 

Cornerstone  Equity  Investors  IV,  LP 

Plassein  Packaging  Corporatfon 

Coventry  HeaNh,  Inc 


Rk:hard  L  Ouchoesois 

Crseoendo  IV,  LP 

Industrtel  Growth  Partners.  LP  

Associated  Freezers  Inoorrw  Tnist 
Vivendi.  S.A  


Ei  Paso  Energy  Corporatnn 
Dexter  Corporatton 


United  Asset  Management  Corporatton 

Banto  Mountain  QoW  Company 

Washington  Post  Company  (The) 

Amoid  Bertram 

James  Pepping 

Inneiwsar  Ventures  LU  

iMotors.com,  Inc 

Novatel  WIretaes.  toe 

Itevatel  Wiretoss,  Inc 

Bank  of  America  Corporalton  

Duke  University 


Anthony  Qartland 

Teiegis  Networks,  Inc 
The  Fetters  Company 
Patrick  A.  Qouveia  ...„ 
VIvendLSJ^ 


Mariwting  Speciaiists  Corporatkxi. 
Computer  Equity  Corporatton. 
Viatel,  Inc. 

Vertex  Networtcs.  Incorporarted. 

IPWiretess,  kw. 

First  State  Power  Management.  Inc. 

Statoil  Energy  Power  Generatkm,  Inc. 

LQ&E  Energy  Corp. 

SmHh  AoquWtkxi  Company. 

WJAC,  incorporated. 

Ikeda  Bussan  Co.,  LkL 

ESEC  HokMng  SA. 

Automate  Intemattonal,  Inc 

Frsmont  Investment  &  Loan. 

Fremont  Prsmtor  Finance  Corporatton. 

Crystal  Hokings,  Inc. 

Dexter  Corporatkxi. 

Dexter  imematkmal  CorporatkXL 

Windsor  Locks  CcHial  Company. 

United  Asset  Management  Corporatkxi. 

Battto  Mountain  QoM  Company. 

Scots  Learning,  Inc. 

Charter  Furniture  Corporatkxi. 

Charier  Furniture  Corporatkxi. 

Wundtes  Industries,  Inc. 

iMotorB.oom,  Inc. 

Novatel  WiTBtoss.  Inc. 

Novate!  Wirsiess,  Inc. 

Rex  Intsmatkxtal,  Inc. 

WeNPath    Convnuntty    HaaHh    Ptans, 

LLC. 
General  CkJtoh  Corp. 
Teiegis  Networits.  Ina 
The  FeNers  Company. 
Atlas  Com  Storage  HokSngs  Limited. 
Advanced  Environmental  Servk:ee,  LLC. 


TRANSACTIONS  GRANTED  EARLY  TERIMNATION~07/28a000 


Communtoattons  Corpora- 


Entrsviskxi 

tton. 

Pultzsr  Voting  Tnist  

Marmon  Hokftigs.  Inc „ 

ContiGroup  Companies.  Inc  „ 

Rslnhnrd  Mohn 

Dk*  Otoon 

HMTF  Equity  Fund  IV  (1888),  LP 

Cabtewiston  Systsms  Corporatkxi 

Edward  C.  Levy,  Jr.,  and  JuHe  Levy 

EAwant  C.  Levy,  Jr.,  and  Julie  Levy 

Everstt  R.  Dobson  Insvocafato  Famiy 

Tnjst. 

Horiaxi  Bevarags  Group,  Inc 

The  SKM  Equity  Fund  II,  LP 

EOT  Scandtoavia  Limited  

Akxi  Israel  Oil  Company,  LU 


Amador  S.  Bustos 


Warburg,  Pincus  Capital  Company,  LP 

Delta  pk: 

The  Lundy  Package  Company 

Bernard  A.  GoMhtoah 

Agribto  Tech,  Inc 

Rhythms  NetConnecttons  Inc 

Advance  Voting  Tn«t 

James  R.  Foley 

WMam  J.  Foley 

Ptoneer  Telephone  Cooperative,  Inc  ..... 


20004206 GeraM  Schwartz 


Vitesse  Semkxxiductor  CorporaMon 

Royal  Bank  of  Canada 

Pater  Kiewit  Sons',  Inc 

Unkxxn  Corporatkxi 

Perfomfianoe  Food  Group  Company 

Wtooonsin  Energy  Corporalton 

Men«  Lynch  «  Co.,  Inc 

Wl«am  L  WWtaoe  

Wells  ftrgo  &  Company 

EGLInc 


James  L  Abramson 

Walter  E.  Kalbersr 

CSI  Control  Systems  Intemattonal,  Inc 
ToW  Fkia  Elf  SJ^ 


Konkikllka  Philips  Etoctrontos  N.V 

The  Liberty  Corporalton 

Fort  Cattwun  Stone  Company 

WMam  N.  Noihekier 

Canoil  County  Foods,  Inc 

Ann  Pakner 

Morck  A  Co.,  toe  ....,....,„.„.. 

AutoNaBon,  Inc  

Fhst  Unton  Corporatkxi 

Qrcte  totemattonal  Group,  toe 

Bull  SA 


Z-Spanish  Medta  Corporatkxi. 

Wartxjrg,  Pincus  Capital  Company,  LP. 

OeNapto. 

The  Lundy  Package  Company. 

GokMrsh  Group.  Inc. 

Agribto  Tech,  Inc. 

Rhythms  NetConnecttons  toe 

News  12  New  Jersey  LLC. 

Mtohigan  Foundtfton  Company,  toe. 

Mtohlgan  Foundalton  Company,  toe. 

Ptoneer  Telephone  Cooperative,  Inc. 

CapMai  Distributing  Company,  Inc. 
WEK  Industries,  toe. 
CSI  Control  Systems  Intsmatkxial,  toe. 
American  Petrefina  Pipe  Line  Co.,  Fin- 
Tax  Pipe  Line  Co. 
Philipe  Semtoonductor,  Inc. 
The  Uberty  Corporatkxi. 
Fort  Calioun  Store  Company. 
Relanoe  Mechantoal  Corp. 
CarroN  County  Foods,  Inc. 
Parte  totomalkxiirf  Corp. 
MCCO  Corporalton. 
Stuart  Unooto  Mercury.  Inc. 
Fhst  Unkxi  Mortgage  Corporatkxi. 
Ckcte  totemattonal  Group,  toe. 
BuM  Etectrontos,  toa 
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Trans  No. 


20004185 
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AcQuMng 


Aoqukad 


EnliUos 


TfMMACTKMS  QfUfmEO  EARLY  TERMMATION-OT/SiaOOO 


20004021 
20004056 

20004115 
20004136 
20004140 
20004142 
20004143 
20004150 
20004151 
20004152 
20004155 

20004158 

20004158 
20004160 

20004161 
20004162 
20004166 
20004167 
20004170 
20004171 
20004178 
20004251 

20001126 


Texas  Insliuments  IncoiporalBd 

David  S.  Sm«h 

Bowalsr  bwoiporaled 

Mine  Safely  Applianoes  Company 

Land  (yLaJtes.  Inc 

Medta  Metrix,  inc  

Lincolnshire  Equity  Fund  II,  LP 

HMTF  Bridge  Partneis,  LP  

PwC  Global  Investments  B.V  

Lincolnshire  Equity  Fund  II,  LP 

Roland  Siegfried  Hinz  and  Lita  Sullivan 
Hinz.  . 

Microeori  Corporation 

Thayer  Equity  Investors  IV,  LP 

Forstmann  Little  &  Co.  Equity  Partner- 
ship VI. 

Centennial  Fund  VI,  LP  

PMC-Sierra,  Inc  

SCI  Systems,  Inc 

Marathon  Fund  Limited  Partnership  IV  .. 

WHitam  Clay  Ford 

wmam  Clay  Ford.  Jr.  

Forest  Laboratories.  Inc 

Ford  Motor  Company 


Bua-Brawm  Corporation 

PSI  HoldhHJ.  LLC  

Gerieral  Electric  Company 

William  T.  MoCulcheon 

AgriBioTech,  Inc 

Jupiter  Communications,  Inc  

Alan  Van  Vllet 

Vectrix  Corporation  

PwC  Global  Investments  B.V  

Timothy  R.  Fallon 

Salem  Communicalions  Corporation 


Michael  S.  Edell  „ 

EFTC  Corporation 

Forstmann  Little  &  Co.  EquMy  Partner- 
ship V.  LP. 

Agilera.oom,  Inc 

Quantum  Effect  Devioee.  Inc 

OMX.  Inc 

International  UtMty  Structures  Inc 

Ford  lUlolor  Company 

Ford  IMolor  ComfMny 

Merz  +  Ca  GmbH  &  Co 

Paul  DaMey 


Burr-Brown  Corporation. 
PSI  Hoking,  LLC. 
Newsprint  South,  Inc. 
Cairns  &  Brolfwr,  Inc. 
AgriBioTech,  Itk. 
Jupiter  Communications,  Inc. 
UnNtod  Prsdous  Metals,  Inc. 

XM^^j^^^^m    ^  III  ^m  ■  ■  ■  al  III  ■! 

vecBK  (rfOrponnon. 

PwCS  Hokfngs,  Inc. 

Falon  Luminous  Producte  Corporation. 

Salem  Communications  Corporation. 

eLabor.oom,  Inc. 

EFTC  Corporation. 

Melsys  Electronic  Commerce,  Inc. 


Aglera-Com,  Inc. 
QuanluiW  Effect  Devices, 
OMX.  Inc. 
lUS  HokingB  Inc. 
Ford  fyfotor  Company. 
Ford  Motor  Comfiany. 
Marz  *  Co.  GmbH  &  Co. 
Paul  Baitoy's  Ford.  Inc. 


Inc. 


TRANACTONS  GRANTED  EARLY  TERMMATKW-MmiaOOO 


20004172 
20004177 
20004180 
20004182 
20004183 
20004186 

20004187 
20004192 
20004198 
20004200 

20004202 

20004006 

20004060 
20004051 
20004107 

20004134 

20004157 

20004173 
20004179 


AMed  Waste  Industries,  Inc 


Edsel  B.  Ford.  II _ 

Attanz  AkiiengeseHschaft  „„ 

Swionlog  HoMng  AG  

Cortoc  Group  Fund  Ul,  LP  

Reiance  Steel  &  Ahintinum  Co 

Kleiner  Peridns  Caufield  &  Byers  fK-A, 

LP. 

Cox  Enterprises.  Inc  „ 

Schering-Plough  Corporation 

wonowRie  spore  &  necreaBori.  mc 

The  Interpublic  Group  of  Companies. 

Inc. 
Wartxjig.  Pincus.  Equity  I*ar1ners.  LP  .. 


Waste  Management.  Inc 


Ford  Motor  Company 

E.ON  AldiengeeelschafI 

Kewm  Systems  Pic 

Axia  Group.  Inc ~. 

United  Aloys.  Inc 

Auto  Trader.oom.  Inc 


mc 


Auto  TiBder.com, 

Novartis  AG 

Serengetl  Eyewear.  Inc 
The  Interpubic  Group 

Inc. 
Dime  Bancorp.  Irtc  


of  Companiee. 


Cooopah  I^mhIM,  IrKS. 
Copper  Mountain  LandfM,  Inc. 
Local  Sanitetlon  of  Itowan  County,  LLC. 
TiansAmerican  Waste  Industries,  Vnc. 
USA  Wm»»  of  Kanlucfcy.  LLC. 
waiM  ManaosmeiN  or  isaneas.  kk. 
warn  wtanagsfnarH  oi  MissteSvpi.  ino. 
waste  ManagBniam  or  Misaoun.  mc. 
vfaen  Managsmem  or  umo.  inc. 
Waste  Managsment  of  South  Cardna, 

Inc. 
Waste  Managsment  of  Kentucky.  LLC. 
Ford  Motor  Company. 

tTllllMiilBlMlili     I    I  Ji  ■   II  ■       lllllB,,liMM  hIIm  III,  lift 

stcnmaiiaciHjaiecaManngeeesscnan. 
Kew«  Logisics.  Inc. 
Axia  Qraiif).  Inc. 
United  Aloys.  Inc. 
Auto  Trad8r.oom.  Inc. 

Auto  Tradsf.com.  bw. 
NovartlB  PfiarmaceulicalB  Corporaflon. 
Sersrigeti  Eyewear.  Inc. 
Goldberg  Moaer  OTtoM  LLC. 

Dime  Bancorp,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMiNATION-OaMnOOOO 


Sempra  Energy 

USA  DigNal  Radto,  Inc 

Lucent  Tectmologies.  Itk 

Morgan  Stanley  Dean  Wilier  Venture 
Paitnere  IV.  LP. 

Ilaaih  Care  Service  Corporatton,  a  Mu- 
tual Legal  fleserve  Co. 

Baker  Communkattons  Fund  II  (Of*), 
LP. 

Wels  Fargo  &  Company 

Deutsche  Bank  AG 


Gensial  Eloctric  Company 


Conectiv 

Lucent  Technotogiee,  Inc 
USA  Digital  Radto.  inc  .... 
eOnline,  Inc 


MotLite,  Inc  

Broadview  Nelworia  Hokings.  inc 


First  Security  Coiporalioh 
Vivendi  S.A  „ 


TheLaughton 


Tnjst 


Adantto-Padfic  Las  Vegas.  LLC. 
Lucent  DigM  Radto. 
USA  DigM  Radto.  Inc. 
aOnlne.  toe. 

GanAm  Bertefits  Insurance  Company. 

n.-i  ■  1^  J ilafciiii  .ii  II    I  liiliMii  II  ■      ■■in 

uroacMow  NsiworKS  nonngs,  nc. 

First  Security  Corporation 
Clean  Room  Tachnologios.  hie. 
FTS  Systems.  Inc. 
RainhoM  Faeth  GmbH. 
The  Mnalics  Group.  Inc. 

.n.c.  tsiosysnms. 
Columbia  Communicalions  Corporation. 


Trans  ^ 

20004188. 
20004189. 
20004197. 
20004207. 
20004209. 
20004214. 
20004216.1 
20004217. 
20004219. 
20004220.. 
20004233.. 

20004241  .. 


20004049.. 
20004060.. 

20004061  .. 

20004113  .. 
20004117  .. 
20004174  .. 
20004191  .. 
20004203.. 
20004211  .. 
20004215.. 
20004226.. 
20004230... 
20004236... 
20004237... 
20004238... 

20004245... 
20004246... 
20004247... 
20004263... 
20004265... 

20004268... 
20004272... 
20004273... 
20004275  A} 
20004276... 
20004307... 


FORHIRTHE 
Sandra  M.1 
Fielding.  Q 
Federal  Tra 
Notificatioi] 
Competitio] 
DC  20580.  ( 

Bydirectio 
DaiMldS.ai 

Secretary. 
[FRDoc.00-: 


TnansNo. 


20004188 

20004189 

20004197 

20004207 

20004209 

20004214 

20004216. 

20004217. 

20004219. 

20004220. 

20004233. 

20004241  . 


20004049 
20004060 

20004061 

20004113 

20004117 

20004174. 

20004191  . 

20004203. 

20004211  . 

20004215. 

20004226. 

20004230. 

20004236. 

20004237. 

20004238. 

20004245. 

20004246. 
20004247. 
20004263. 
20004265. 


20004268  

20004272  

20004273  

20004275  AXA 

20004276 

20004307  
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Acquiring 


Landmark  Communications,  Inc 

Automatic  Data  Processing,  Inc  

John  Rutledge  Partners  II,  LP 

CMGI,  Inc 

HSBC  Holdings  pic  _ 

Clear  Channel  Communicafions,  Inc 

UMECO  pIc 

ProvidenoeEquityPartnefs,  III,  LP  .. 

John  H.  Hartand  Company 

Silver  Lake  Partners.  LP 

SR.  Teteperformanoe 


Fremont  Partners,  LP 


Acquired 


Auto  Tradercom,  Inc  

Auto  Trader.oom,  Inc 

The  Crom  Corporainn 

Industrie  Soluttons,  Inc  , 

BBA  Group  pk: , 

Triumph  Taxi  Outdoor,  LLC  ..... 

M.A.  Henna  Company 

Great  HHI  Equity  Partners,  LP 

Conoentrex  Incorporated  

Cabletron  Systems,  Inc 

Joanne  Russell  _. 


Resun  Leasing,  Inc 


Entities 


Auto  Trader.oom,  Inc. 
Auto  Trader.com,  Inc. 
The  Crom  Corpoiatkxt. 
Industrie  Soluttons,  Ina 
BBA  Frictton,  Inc. 
Triumph  Taxi  Advertising,  LLC. 
RA  Products,  Inc. 

ManagedStorage  Intematkjnal,  Inc. 
Concentrex  Incorporated. 
CaUelron  Systems,  Inc. 
Universal   Teleservtees   Arizona;   Uni- 
versal Teleservtees  F.  Corp. 
Reeun  Leasing,  Inc. 


TRANSACTIONS  QRANTEO  EARLY  TERMMATION-OeOMOOO 


Celgene  Corporatkxi 

Croespoint  Venture  Partners  1997,  LP 
Crosspoint  Venture  Partners  LS.  1999 
LP. 

Irish  Dairy  Board  CoK)perative,  Ltd 

Nestle  S.A 

Suez  Lyonnaise  das  Eaux 

Datalec  Umitod 

Andrew  J.  McKelvey 

APAX  Exceistor  VI.  LP , 

ING  Groep  N.V  

Digital  Island,  Inc  „.„ „. 

Proha  Pte  _ 

WellPoint  HeeNh  Networics  Inc 

HonaW  E.  Huber 

Cecil  Van  Tuyl 

MTD  Products  Inc 

Avnet,  kic „ . 

Claik/BaidBs  HoMngs,  Inc 

IDT  Corporatton  

Aurora  Equity  Partners  II,  LP 


Signal  Pharmaoeutfcals,  Inc  

Covad  Communkaltons  Group,  Inc 
Covad  Communtoattons  Group,  Inc 


Frederick  R.  Chariey 

Bayer  AG 

Cabot  Corporatkxi 

Jack  Friedman 

Affiliated  Computer  Servioes.  Inc 

Lite  Time  Fitness,  Inc  : 

ReiiaStar  Financial  Corp 

SoftAware,  Irtc 

Alec  E.  Gores 

Cerulean  Companies,  Inc 

CecB  Van  Tuyl „ 

Van-Huber,  \nc 


Wibnar  Industries,  kic  .... 

Emon  Corp 

Teietonica  S.A. , 

AXA 

Three  Cities  Fund  III  LP 
WPP  Gnxv  pk: , 


Robert  Sknpson  

Cadence  Design  Systems,  Inc 

WHam  L  MacOonaM,  Sr 

Adk  Technotogies.  Inc 

Dynacast  Intemaflonal  LknNed 


Bamett  bw 

Medte  General,  tow  

Lycos,  \nc ;.... 

Focus  Technologtos,  Inc 

Buskiess  Resource  Group 

Electrorac  Deta  S^tems  Corpondton 


Signal  PhaiTnaoeulkals,  kw. 
Covad  Communkarttons  Group.  Inc. 
Covad  Communtealtons  Group,  kic. 

Eurobest  Foods  Corporatkxi. 

Bayer  AG. 

Cabot  LNG  Buskiess  Tmst. 

CAA  Technotogtes,  Inc. 

ACS  Technotogy  SokJikxis,  Inc. 

Life  Time  Fitness,  Inc. 

ReiiaStar  Fkiandal  Corp. 

SoftAware,  Inc. 

Artemis  Acquisitkxi  Corporatkxi. 

Cerulean  Compantes,  Inc. 

Huber  Chevrotet  Co.,  Inc 

Van-Huber,   Inc.,   Courtesy  Chevrotot- 

Cadmac,  Inc. 
A.G.  Sknpson  (Tennessee)  Inc. 
SpkiCkcuit  Inc. 

Compensatkxi  Resource  Group,  Inc. 
Adk  Technotogies.  Inc. 
SPM  Hokings  LM.;  Prsdskxi  Engineer- 

kigCo.  . 

Bamett  kic. 
Medte  General,  liic. 
Lyooe,  inc. 

Focus  Technotogies,  Inc. 
Buskiess  Rasouroe  Grotp. 
Etoctronic  Data  Systems  Corporatkxi. 
Laoek  Systems  and  Software,  Inc. 
The  Laoak  Group.  Inc. 


FOR  FURTHER  MRMMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Commission,  Premeiger 
Notification  Office,  Bureau  of 
Competition.  Room  303,  Washington, 
DC  20580,  (202)  326-3100. 

By  direction  of  the  Conunission. 
Donald  S.  dark. 
Secretary. 
[FR  Doc.  00-21187  FUed  B-IS-OO;  8:45  am] 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CMilaraior 


Control  and 


(Program  Arinounoemant  00150] 


CoopcraHv*  AoraMMfit  for  Uirivmlly 
of  T«KM  M.  D.  Andonon  CwMor  for 
RoMaroh  on  Mbiorlly  HooNh;  NoUoo  of 
AvHoblttyofRwdo 

A.Paipoae 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  fat  a  sole  source  cooperative 
agreement  to  support  the  University  of 
Texas,  M  D.  Anderson  Center  for 
Research  on  Minority  Health  to  address 
cancer  preventirm  and  control  issues  in 


racial/ethnic  minority  and  medically 
under-served  communities  through  die 
development  and  implementation  of  a 
comprehensive  cancer  control  model  for 
Texas  and  the  nation  that  integrates 
programs  in  patioit  care,  research, 
education  and  prevention.  CDC  defines 
comprehensive  cancer  control  as  an 
integrated  and  coordinated  approach  to 
reduce  the  incidence,  nunbidity,  and 
mortality  of  cancer  dirough  prevention, 
early  detection,  treatment 
rehtdiilitation,  and  palliation.  This 
initiative  addresses  racial  and  ethnic 
minority  populations,  including 
medicaUy  under-served  men  and 
women,  who  experience  increased  rates 
of  morbidity  and  mortality  from  cancer. 

CDC  is  committed  to  adiieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
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People  2010,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quiaility  of  life.  Th^ 
announcement  is  related  to  the  focus 
area  on  Cancer.  For  the  conference  copy 
of  "Healthy  People  2010,"  visit  the 
Internet  site  http://www.health.gov/ 
healthypeople. 

B.  Eligible  Applicants 

Assistance  wiU  be  provided  only  to 
The  UnivOTsity  of  Texas,  M.  D. 
Anderson  Cancer  Center.  No  other 
applications  are  solicited.  Only  one  (1) 
application  may  be  submitted.  The  sole 
source  justification  is  based  on 
congressional  language  in  the 
Confraence  Report  (H.R.  Rep.  106-710, 
Jime  29,  2000),  to  the  supplemental 
appropriations,  2000  (Public  Law  106- 
246),  which  earmarked  funding  for  the 
University  of  Texas. 

C  Availability  of  Funds 

Approximately  $439,800  is  available 
in  FY  2000  to  fund  this  program.  It  is 
expected  that  the  award  will  begin 
Septembw  30, 2000,  and  will  be  made 
fat  a  12-month  budget  period  within  a 
project  period  of  up  to  four  years. 
Funding  estimates  may  change. 
Continuation  awards  within  an 
approved  project  period  wiU  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Wbere  To  Obtain  Additional 
Information 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 

business  Tnanagammit/tMrhiiinil 

assistance  may  be  obtained  from: 
Cynthia  Collins,  Qrants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  OfBce, 
Announcement  00150,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
Room  3000,  2920  Brandywine  Road, 
Atlanta.  GA  30341-4146,  telephone 
(770)  488-2757.  E-mail  address: 
coc90cdc.gov 

For  program  technical  assistance, 
contact:  Phyllis  Rochestw,  PhD, 
Division  of  Cancer  Prevention  and 
Control,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion  (K-57),  Centers  for  Disease 
Control  and  Prevention  (CDC),  4770 
Buford  Highway,  NE,  Atlanta,  GA 
30341-3724.  telephone  404-488-4880, 
E-mail  address:  PFR59cdc.gov 


Dated:  August  15.  2000. 
John  L.  Willians, 

Director,  Procurement  and  Grants  Office, 
Centers  fijr  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  00-21164  Filed  8-18-00;  8:45  am] 
■aiSM  0001  41M-1S-P 


OEPARTMEIIT  OF  HEALTH  AND 
HUMAN  SERVICES 


Ciilatfi  Ini 
Pfwentlon 


xMnwnH  ana 


Braaat  and  Cervical  Canear  Early 

Daladlon  and  Control  Advlaory 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Breast  and  Cervical  Cancer  Early 
Detection  and  Control  Advisory  Committee. 

Times  and  Dates:  1  p.m.-4:45  p.m.. 
September  25.  2000;  9  a.m.-S  pjn., 
September  26. 2000. 

Place:  The  Holiday  Inn  (Airport).  (404) 
873-4800  Atlanta,  Georgia. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
providing  advice  and  guidance  to  the 
Secretary,  the  Assistant  Secretary  for  Health, 
and  the  Director  of  CDC.  regarding  the  need 
for  early  detection  and  control  of  breast  and 
cervical  cancer  and  to  evaluate  the 
Department's  current  breast  and  cervical 
cancer  early  detection  and  control  activities. 

Matters  to  be  Discussed:  The  discussion 
will  primarily  focus  on  the  role  of 
Professional  Education  and  Training  in  the 
National  Breast  and  Cervical  Cancer  Early 
Detection  Program.  Additional  items  to  be 
discussed  include  the  (1)  termination  date  of 
the  committee;  and  (2)  progress  made 
towards  the  1990  Strategic  Plan. 

Members  of  the  public  who  wish  to  make 
a  brief  oral  presentation  at  the  meeting 
should  contact  Ms.  Tamikio  Bohler  (770- 
488-3199)  or  Ms.  Cedilia  Nkabinde  (770- 
488-3199)  by  4:00  p.m.  on  September  13. 
2000,  to  have  time  reserved  on  the  agenda. 
Each  individual  or  group  maUng  an  oral 
presentation  will  be  limited  to  5  minutes. 
The  request  should  identify  the  name  of  the 
individual  who  will  make  the  presentation 
and  an  outline  of  the  issues  to  be  addressed. 
At  least  25  copies  of  the  presentation  and  25 
copies  of  the  visual  aids  used  at  the  meeting 
are  to  be  given  to  Ms.  Bohler  no  later  than 
the  time  of  the  presentation  for  distribution 
to  the  Committee  and  the  interested  public. 

Contact  Person  for  Additional  Information: 
Tamikio  Bohler,  Division  of  Cancer 
Prevention  and  Control,  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  CDC,  4770  Buford  Highway,  NE., 
m/s  K64,  Atlanta,  Georgia  30341,  phone:  770/ 
488-3199. 


The  Director.  Management  Analysis  and 
Services  Office,  has  bean  delegated  the 
authority  to  sign  Fadaral  Ragfaitar  Notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Canters  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  14. 2000. 
Carolyn  J.  RnaaeU, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
F^nrvention. 

(FR  Doc.  00-21162  Filed  8-18-00;  8:45  am] 
coca  4in-^•-^ 


DEPAHmENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Canlarafor 


Control  and 


Natloral  Camar  for  MV,  STD.  and  TB 


Name:  HIV  Prevention  Stiat^;ic  Plan 
Meetings. 

Times  and  Dates: 

Tuesday— September  19.  2000  (1-30 
p.m.-^:30  p.m.) 

Oakland/San  Francisco,  CA:  Holiday 
hm-Bay  Bridge,  1800  Powell  Street, 
Emoyville,  CA  94608.  Phone:  510- 
6Sa-9300 

Wednesday— September  20, 2000 11-30 
p.m.-4:30pjn.) 

Houston,  TX:  Red  Lion  2525  West  Loop 
South,  Houston,  TX  77027,  Phone: 
713-961-3000 

Thursday— September  21. 2000  (1:30 
p.m.-4:30  p.m.) 

Chicago,  IL:  (Congress  Plaza  Hotel,  520 
South  Michigan  Avenue,  Chicago,  IL 
60605,  Phone:  312-427-3800 

Thursday— September  28, 2000  (1:30 
p.m.-4:30  pjn.) 

New  York,  NY:  Hotel  Pennsylvania,  401 

7th  Avenue,  New  York,  NY  10001, 

Phone:  212-736-5000 

Place:  See  above. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  100 
people. 

Purpose:  To  present  the  curreoot  draft 
of  the  Centers  for  Disease  Control  and 
Prevention's  HIV  Prevention  Strategic 
Plan  and  to  provide  an  opportunity  for 
community  comment 

Matters  to  be  Discussed:  Agenda  items 
include  background  and  devdopment  of 
the  draft  HIV  Prevention  Strategic  Plan: 
the  plan  itself,  next  steps  in  plan 
development;  and  public  comments. 


Ck>ntact  Person  for  More  Information: 
Lydia  Ogden.  National  Center  Sot  HIV, 
STD,  and  TB  Prevention.  Office  of 
Planning  and  Policy  Cocordination,  1600 
Cliittm  Road,  NE,  M/S  E-07.  Atlanta. 
Georgia  30333,  telephone  404/639- 
8031. 

The  Director,  Management  Analsrsis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Kogialer 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  fior  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  ibr  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  14,  2000. 

Carolyn  J;  Euasdl, 

IHnctm,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Contnd  and 
Prevention  (CDC). 

(FROoc.  00-21163  FUad  8-l»-00;  8:45  am] 
00llC4l»-i»^ 
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DEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 


[DoGumant  MMMNIan  HCFA-maoq 


/:  Health  Care  Financing 
Administntion.  HHS. 

bi  oomplianoe  with  the  requirement 
of  section  3506(c)(2XA)  of  the 
PqMfwoik  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  puhlidiing  die 
following  summary  of  proposed 

collections  for  public  rfimmant 

Intarested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  diis 
collection  of  information.  <nf?ii|«^jng  any 
of  die  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
infoimation  collection  fior  the  proper 
pwfomanoe  of  the  agency's  functions; 
I    (2)  the  accuracy  of  the  estimated 
1    burdm;  (3)  ways  to  «»"hflm:B  the  quality. 
!    utility,  and  clarity  of  die  infonnation  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimJTiw  the  information  collection 
burden. 

Type  of  Infonnation  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Infonnation  Collection:  Data 
Collection  for  the  Second  Generation 
Social  Health  Maintenance  Organi^tion 
Demonstration; 


Fonn  No.:  HCFA-ll-204  (OMB« 
0936-0709): 

Use:  The  data  collected  under  this 
effort  will  be  used  to  support  the 
operational  needs  of  the 
Congressionally-mandated  Second 
Generation  of  die  Social  Health 
Maintenance  Organization 
Demonstration.  The  purpose  of  the  data 
collections  is  to  collect  the  necessary 
data  elements  from  members  of  die 
treatment  group  for  the  risk-ac^usted  S/ 
HMO-^yment  methodology,  and  to 
gather  infiMmation  from  members  of  the 
treatment  group  to  enable  the 
participating  S/HMO-U  site  to  identify 
high-risk  beneficiaries  and  more 
appropriately  target  the  clinical  and 
social  resources  of  the  S/HMO  model.; 

Aequency:  On  occasion,  and 
annuadly; 

Affected  Public:  hidividuals  or 
households 

Number  of  Respondents:  40.393; 

Tota/ Amiua7  Responses:  69.717; 

Total  Annual  Hours:  32.917. 

To  obtain  copies  of  the  mppnrHng 
statement  and  any  rdaled  fixms  for  the 
propoMd  paparwoik  oollectians 
rafiarenced  above,  access  HCFA's  Web 
Site  address  at  http://ivwwJicfiLgov/ 
regs/prdarf9S,htm.  or  E-mail  your 
request,  inchiding  yma  address,  phone 
number.  OMB  nundier.  and  Iff3>A 
document  identifier,  to 
P^MiworkMicfiLgov,  or  call  the  Rqxnts 
Clwenmce  Office  on  (410)  786-1326. 
Written  oommflnts  and 
**»*^"*""*T*^atiftnB  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  P^MTWoric  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services. 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards, 
Attentitm:  Dawn  Willinghan.  Room  N2- 
14-26.  7500  Security  Boulevard. 
Baltimore.  Maryland  21244-1850. 

Dated:  August  9,  2000. 
John  P.  BuIes  in 

HCFA  Repmts  OearaiKe  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
SUmdards  Group,  Division  of  HCFA 
Enterprise  Startdards. 

[FR  Doc.  00-21206  Filed  8-18-00;  8:45  am] 
;419 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Cw«  FlMndng  AdmMstratlon 

IDocument  MentMen  HCFA-486] 

AoMiey  kifoniMtlon  CoNwaon 


ConMIMflt  RSQIIMt 

AQENCY:  Healdi  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
P^>erwork  Reduction  Act  of  1995,  the 
HMlth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
folloMdng  summary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  foUo%dng  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agencjr's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  «f>!anT?ff  the  quality, 
utility,  and  clarity  of  the  information  to 
be  ooIlectBd;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  infoimation  technology  to 
minimim  the  infiormation  collection 
burden. 

7)7w  of  Information  Collection 
Request:  Extension  of  a  cuirenUy 
appoved  collection:  Title  of 
Information  Collection:  Home  Health 
Services  Ihider  Hoqiital  Insurance. 
Manual  butructtons  and  Supprwrtng 
RoguUrtions  in  42  CFR  409.40-.50. 
410.36.  410.170. 411.4-.1S.  421.100. 
424.22. 484.18  and  480.21;  Fonn  Alb.: 
HCFA-485  (OMB#  0038-0357);  Use: 
The  "Home  Health  Services  Under 
Hospital  Insurance"  is  a  certification 
and  plan  of  care  used  by  the  Regional 
Home  Health  Intermediaries  (RHHIs)  to 
ensure  reimbursement  is  made  to  Home 
Health  agrades  only  for  services  that 
are  covered  and  medically  necessary 
under  Part  A  and  Part  B.  The  attending 
physician  must  sign  the  HCFA-485 
(OMB  0936-0357)  authoriring  the  home 
services  for  a  period  not  to  exceed  62 
days.;  Frequency:  Other  (every  60  days); 
Affected  Public:  Business  or  cMbm  for- 
profit;  Number  of  Respondents:  7.322; 
Total  Aimual  Responses:  5.580.000; 
Total  Annual  Hours:  1.395.000. 

To  obtain  copies  of  die  supporting 
statement  and  any  related  finms  for  the 
proposed  puMrwork  collections 
referenoed  above,  access  HCFA's  Web 
Site  addrees  at  ht^.7/wnvw.h(^gov/ 
rBg8/prdact95.htm,  or  E-mail  your 
request,  including  yova  addrMS.  phone 
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nuiid)er.  0MB  number,  and  HCPA 
document  identifier,  to 
PaperworkOhda.gov,  or  call  the  Reports 
Qearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwoik  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Entraprise  Standards, 
Attention:  Dawn  Willinghan  (HCFA- 
485),  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  August  19, 2000. 
John  P.  Buiiu  m, 

HCFA  Reports  Qeamnce  Officer,  HCFA  Office 
oflnfonnation  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  0O-21207  Filed  8-18-00;  8:45  am] 
■aiMQ  CODE  4iao-oi-r 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaNh  Care  Rnandng  Admlniatratlon 

[Document  KtoirtHlar  HCFA-R-311] 

Agancy  Information  CoNacHon 
AcUvMaa:  Submlialon  For  OMB 
liavlawj  Coniinant  Racfuaat 

In  compliance  with  the  requirement 
of  section  3506(c)(2MA)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hmnan  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  folloMong  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimis  the  information 
collection  burden. 

Type  oflnfonnation  Collection 
Request:  New  Collection; 

Title  oflnfonnation  CoUectipn:  Study 
to  Support  DevelofHnent  and 
Refinement  of  a  Classification  System 
and  Prospective  Payment  System  for 
Patients  in  Inpatient  RehabUitation 


Hospitals  and  Exempt  Rehabilitation 
Units; 

Fonn  No.:  HCFA-R-311  (OMB« 
0938-NEW); 

Use:  This  study  will  collect  patient 
characteristics  (using  a  previously 
approved  instrument,  the  MDS-PAC), 
fodlity  characteristics,  and  resource 
utilization  as  determined  by  staff  time 
measurement  and  ancillary  charges.  The 
resulting  analytic  data  base  wrill  support 
the  development  and  refinement  of  a 
classification  system  for  Medicare 
beneficiaries.  This  information  will  be 
used  to  develop  a  classffication  of 
Medicare  patients  using  rehabilitation 
services  in  inpatient  rehabilitation 
hospitals  and  exempt  rehabilitation 
units  in  conformance  with  the 
reouirements  of  the  BBA  of  1997. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit,  and  not-for-profit  institutions. 

Number  of  Respondents:  1,640. 

Total  Annual  Responses:  2,17 A. 

Total  Annual  Hours:  4,735. 

To  obtain  copies  of  the  supporting 
statement  ba  the  proposed  paperwork 
collections  refBrenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfo.gov/regs/prdactg5.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperworicdncfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Hiunan 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235, 
Washington,  DC  20503. 

Dated:  July  25,  2000. 
John  P.  Burko  m, 

HCFA  Reports  Clearance  Officer.  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-21205  Filed  8-18-00;  8:45  am] 
■HAMQ  COOe  4120-OS-U 


DEPARTMENT  OF  THE  INTERIOR 
Biiraati  of  Land  ManMianianI 

■'vav^^Haa  ^^a  Mivavwi  aaavHa^n^^Mawaav 

[MT-012-0777-XQ1 

Nottea  of  Ctoakig  Ordar  In  Um  BIIHnga 
FMd  Offtoa;  Montana 

AOBICY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice. 


has  closed  specific  lands  liotsd  below 
effactive  August  17,  2000.  These 
restrictions  amend  and  are  in  addition 
to  the  Level  3  fire  lestiictians  enacted 
on  Friday,  August  11. 2000,  for  all  lands 
of  the  Billings  Field  Office  and  aie  in 
response  to  the  region's  incnasing  fire 
potentials,  the  current  level  of  fire 
activity,  and  the  current  scarcity  of  fire 
suppression  resources. 

Pursuant  to  43  Code  of  Federal 
Regiilations  9212.2,  the  following 
Bureau  of  Land  Management  lands 
administend  by  the  Billings  Field 
Office  in  Yellowstone  and  Musselshell 
counties  are  closed  to  motorized  vehicle - 
uae.  These  closures  are  in  addition  to 
restrictians  enumerated  in  43  Code  of 
Federal  Regulations  9212.1  and  become 
effective  as  of  12:01  a.m.  Mountain 
Daylight  Time  Thursday,  August  17, 
2000,  and  will  remain  in  effect  until 
rescinded  or  revoked. 


AraadoawM 

Ugaldaacrtiaon 

Adion 

T.  3  N.,  R.  25  E.. 

Sw.  5-a.  17,  20 

Aaparagua  PoM 

T.  S  N.,  R.  27  E.. 

Smi.2 

ShaplMnl  Ah-fW  .... 

T.3N..R.28E.. 

Sac.  6 

T.  4  N.,  R.  27  E.. 

Sac.  24,  2S,  36 

T.  4  N..  R.  28  E.i 

Sec.  19, 20.  ao.  31 

South  HWs 

T.  1  S..  R.  26  E.. 

Sw:.  14:  E2W2,  S2SE.  and 

mat  portion  lying  along 

thaaouWuiilimlMHkol 

ttw  YatoHSkma  RIvar  In 

■19  CZWwfplW 

Sac.  21: 

E2NE,SWNE,SENW 

Sac.  22: 8W/NE,MW.N2S2 

Sea  23:  N2NE.Ne4W 

Sac.24:\M2S2 

Saa2S:MWNW 

Sac.  26:E2NE 

StMfflboat  BuHe 

T.«N.,  R.  29E.. 

Sac.  4-«,  7-e 

r:  Bureau  of  Land  Management 
Montana  State  Director  Mat  Millenbach 


Pursuant  to  43  Code  of  Federal 
Regulations  9212.2,  the  followrii^ 
persons  are  exempt  firom  this  order 

1.  Any  Federal,  State,  or  local  officer 
or  member  of  an  organized  rescue  or 
firafjoliting  force  in  the  perfbimance  of 
an  official  duty. 

2.  Persons  with  a  permit  or  other 
written  authorization  specifically 
allowing  the  otherwise  prohibited  act  or 
omission. 

3.  Private  landowners  requiring  access 
to  their  lands  across  closed  puUic 
lands. 

4.  Grazing  pomittees  in  the 
performance  of  activities  directly  related 
to  management  of  their  livestocL 

For  all  persons  with  exemptions, 
driving  Mdll  only  be  aUowed  on  existing 
roads  void  of  vegetation.  All  other  travel 
by  persons  will  be  by  foot  or  hovsebecL 
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Violation  of  this  (odat  it  phdiibited 
by  the  previsions  of  the  regulations 
dted.  Under  43  Code  of  Federal 
Regulations  9212.4,  any  violation  is 
sul^ect  to  punishment  by  a  fine  of  not 
more  than  $1,000  and/or  imprisonment 
of  not  more  than  12  months. 

DATES:.  Restrictions  go  into  efEsct  at 
12:01  a.m.  mountain  dayli^t  time, 
August  17,  2000,  and  wUl  remain  in 
effect  until.fiirthw  notice. 


DEPARmENT  OF -mE  MTBIIOR 


;  Comments  should  be  sent  to 
BLM  Mcmtana  State  EKrector,  Attention: 
Pat  Mullaney,  P.O.  Box  36800,  Billings, 
'  Mcmtana  59107-6800. 

FOR  RWmER  MFOMIAT10N  CONTACT:  Pat 
Mullaney,  Fiie  Managemmt  Specialist, 
406-896-2915. 

Datsd:  August  16, 2000. 
MtMlllMAirh. 
State  DiTector. 
WR  Ddt  0O-213O9  Filed  8-17-00;  11:22  am] 

■UMQ  OODC  4S10-«S-r 


OEPARTMBIT  OFTHE  MTERIOR 
loTLMdl 


{AK-M0-1410-PQI 
NdlMOf 


AOmcv:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  The  Alaska  Resources 
Advisory  Council  will  conduct  an  open 
meeting  Thursday,  September  21, 2000, 
from  10  a.m.  untU  4:30  p  jn.  and  Friday, 
September  22,  2000.  from  8:30  a.m. 
until  3  p.m.  The  meeting  will  be  held 
in  the  Anchorage  Federal  Building  at 
7th  and  C  Street  in  room  135. 

Primary  agenda  topics  include  BLM's 
proposed  twenty-year  extension  of  the 
Cai^beU  Tract  withdrawal  and 
standards  for  BLM  resource 
management  in  Alaska.  Public  conunent 
conoeiniing  items  on  the  agenda  will  be 
heard  from  1  to  2  p.m.  Thursday, 
September  21.  Wiittm  cranments  may 
be  submitted  at  the  meeting  or  mailed 
to  BLM  at  the  address  below. 


B:  Inquiries  or  comments 
should  be  sent  to  External  Affairs, 
Bureau  of  Land  Mani^gement,  222  W. 
7th  Avenue,  «13,  Anchorage,  AK 
99513-7599. 

FOR  FVRTHBI MFORMATKM  CONTACT. 
Teresa  McPhorson.  (907)  271-5555. 

Dated:  August  14, 2000. 
FtaMisK.ClMR7.Jr.. 

State  Director. 

[FR  Doc  00-21166  Filed  8-18-00;  8:45  am] 


BurawofLsnd 

[CO-800-0777-XO-28Z7] 

Front  Rsnot  Rmowm  Advisory 
Counci  (Cdorsdo)  MssUng 

AGBCY:  Bureau  of  Land  Management, 
Interior. 

ACnONr  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advistxy  Committee  Act  of 
1972  (FACA).  5  U.S.a  Appoulix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front  Range  Resource  Advisory 
Council  (Colorado)  will  be  held  on 
September  13  in  Canon  Qty,  Colorado. 
The  meeting  is  scheduled  to  begin  at 
11:30  ajsL  at  the  Holy  Cross  Abbey 
Community  Center,  2951  E.  Highway 
50.  Canon  Qty,  Colorado.  Topics  will 
include  a  discussion  on  current  plan 
amendments,  and  an  update  on  the 
Recreation  Guidelines  for  Colorado.  All 
Resource  Advisory  Council  meetings  are 
open  to  the  public.  Interested  posons 
may  make  mal  statements  to  the  Council 
at  1  p.m.  on  Sqrtember  13  or  written 
statements  may  be  submitted  for  the 
Council's  ccmsideration.  Tha  Center 
Manager  may  limit  the  l^igth  of  raal 
presentations  depending  on  the  niunber 
of  people  wishing  to  speak. 
OATO:  The  meeting  is  scheduled  for 
Wednesday,  September  13,  2000  from 
11:30  ajn.  to  4  p.m. 

ADOROSES:  Bureau  of  Land 
Management  (BLM),  Front  Range 
Center,  3170  East  Main  Street,  Cancm 
aty.  Colorado  81212 
contact:  For  further  inftnmatioa 
contact  Km  Smith  at  (719)  269-8500. 
SUPKEMENTARY  SVORMATKM:  Summary 
minutes  for  the  Council  meeting  will  be 
maintained  in  the  Canon  Qty  Center 
and  will  be  avaUable  for  public 
inspection  and  reproduction  during 
regular  business  hoiirs  within  thirty  (30) 
days  following  the  meeting. 

Dated:  August  11, 200a 
JtrimLCaroGhi, 

Acting  FnmtRaxigB  Center  Manager. 
(FR  Doc.  00-21211  FUed  8-18-00;  8:45  am] 
■auNQ  cooe  tits  ji  p 


Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatemmt  of  oil  and  gas 
lease  UTU-73528,  UTU-53529.  and 
UTU-73530  for  lands  in  Sevier  County, 
Utah,  was  timely  filed  and  required 
rentals  accruing  from  April  1,  2000,  the 
date  of  termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates  of 
$5  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  for  each  lease  has  been  paid  and  the 
lessee  has  reimbursed  the  Bureau  of 
Land  Management  for  the  cost  of 
publishing  this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  leases  as  set  out  in 
section  31(d)  and  (e)  of  the  Minnal 
Leasing  Act  of  1920  (30  U.S.C  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  leases  UTU- 
73528.  UTU-73529,  and  UTU-73530, 
effective  April  1, 2000,  subject  to  the 
original  terms  and  conditions  of  the 
leases  and  the  increased  rental  and 
royalty  rates  cited  above. 


Chief.  Branch  of  Minerals  Adjudication. 
[FR  Doc.  00-21165  Filed  8-18-00;  8:45  am] 


DEPARTMEHT  OF  THE  INTERIOR 
Buraau  of  Land  Msnagsnisnl 

(NV-S30-«210-06;fl-S2S1S] 


DEPARTMENT  OF  THE  MTERKM 
Burasu  Of  Land  MsM^smsnl 

IIITU-7362S,  UTU-7a628^  UTU-TSSSq 

tof 


uvn;  propooso 
TsrmlnalsdOlandQas 


.    Inaooordanoewith'ntielVoftiie 
Federal  Oil  and  Gas  Royalty 


AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Recreation  and  public  purpose 
lease/conveyance. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  far  lease/coovejrance  for 
recreational  or  public  purposes  under 
the  provisfons  of  ths  Recreation  and 
Piiblic  Purposes  Act.  as  amended  (43 
U.S.C.  869  e(  seq.).  The  Clark  County 
School  District  proposes  to  amsod  its 
existing  lease  and  add  an  additional  5 
acres  to  the  10  acres  already  leased.  The 
additional  5  acres  is  due  to  the  increase 
in  student  population  and  thus  the 
increased  bcuity  space  for  those 
students.  The  lease  is  for  the 
construction,  operation,  and 
maintenance  of  an  elementary  school . 
located  at  die  intersection  of  Tee  Pee 
Lane  and  Bright  Angel  Way. 

Maut  DiaUo  MaridisB.  Itevada 
T.  ISS..  R.  60B.. 
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Sac.  30  WV^SEV4SWy4NEy4 
Containing  5  acres,  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/txmveyance 
b-oonsistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest  The  lease/patent, 
whoi  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  me  Interior,  and  will 
contain  the  following  reservations  to  the 
lAiited  States: 

1.  A  ri^t-of-way  thereon  for  ditches 
at  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C  945). 

2.  All  minenls  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  proqiect  for,  mine  and  remove 
sudi  d^Kidts  from  the  same  under 
applicable  law  and  such  r^ulations  as 
the  Secretary  of  the  hiterior  may 
pioBciibe. 

and  will  be  subject  to: 

1.  Easements  in  few  of  (Hark  County 
fat  roads,  public  utilities  and  flood 
control  purposes. 

2.  All  vahd  and  existing  rights,  which 
are  identified  and  shown  in  die  case 
file. 

The  lands  have  been  s^regated  from 
all  fanns  of  appropriatim  uiuler  the 
Soudiefn  Nevada  Public  Lands 
Management  Act  (Pub.  L.  105-263). 
Detailed  information  ccmceming  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  Field  Office, 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada. 

Upon  publication  of  this  notice  in  the 
Fateal  Bigirtw.  the  above  described 
land  will  be  segragated  frran  all  other 
forms  of  qppffopiiiiti<m  under  ^  public 
land  laws,  inoliM<««^  the  general  mining 
laws,  except  far  lease/conveyance  under 
die  Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  laaidng  laws 
and  disposals  under  the  mineral 
malarial  disposal  laws.  Fat  a  period  of 
45  da3rs  frtm  the  date  of  publication  o{ 
diis  notice  in  the  FedaralSagialBr. 
interested  parties  may  submit  comments 
regarding  Uie  proposed  lease/ 
conveyance  for  classification  of  the 
lands  to  the  Bureau  of  Land 
Management.  Las  Vegas  Fidd  Office, 
4765  W.  Vegas  Dr.,  Las  Vegas,  Nevada 
89106-2135. 

Oossi^Scatian  Goounenls;  Interested 
parties  may  submit  comments  involving 
the  suitaUlity  of  die  land  fior  an 
dementary  schooL  Comments  (m  the 
classification  are  restricted  to  whether 
the  land  is  phjrsically  suited  fw  the 
prqpoeal,  wdiether  the  use  will 
maximint  the  fiitnre  use  or  uses  of  the 


land,  whether  the  use  is  consistmt  %vith 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Conunents:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  fat  an  elementary  School. 

Any  adverse  comments  %rill  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  land  described  in 
this  Notice  will  become  efiisctive  60 
days  from  the  date  of  publication  in  die 
Federal  RegiatBr.  The  lands  will  not  be 
offered  for  lease/conveyance  until  aftn 
the  classification  becomes  effective. 

Detad:  July  25. 2000. 

EnWalls, 

Assistant  Field  Manager,  Division  of  Lands. 
Las  Vegas,  NV. 

[FR  Doc.  00-21210  tiled  8-18-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 


for  Oin09Of 
(0MB) 


AQENCV:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 
currently  approved  information 
collection  (OMB  Control  Number  1010- 
0091). 


':  To  comply  with  the 
P^MTwork  Reduction  Act  of  1995 
(PRA).  we  are  submitting  to  OMB  for 
review  and  ^proval  an  information 
collection  request  (KR)  titled  "30  CFR 
Part  254,  Oil-Spill  Ramoose 
Requirements  for  FadUties  Located 
Seaward  of  the  Coast  Line."  We  aie  also 
soliciting  comments  from  the  puUic  on 
thislCR. 

DATES:  Submit  writtm  comments  by 
September  20,  2000. 

AOOnma:  You  may  submit  comments 
directly  to  the  Office  of  bfarmation  and 
Regulatory  Affairs,  OMB.  Attention: 
Deak  Officer  for  the  Department  of  the 
Interior  (1010-0091),  725  17th  Street, 
NW..  Washington,  DC  20503.  Mail  or 
hand  carry  a  copy  of  ]rour  comments  to 
the  Department  of  the  hiterior.  Minerals 
Management  Service,  Attention:  Rules 
Procuring  Team,  Mail  Stop  4024, 361 


Elden  Street;  Hemdon.  Virginia  20170- 
4817. 

Our  practice  is  to  make  comments, 
indudhig  names  and  home  addresses  of 
respcmdents.  available  for  public  review 
during  regular  busuiess  hours. 
Individual  renxmdents  may  request  that 
we  withhold  tneir  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  aDowrable  by  law. 
There  may  be  dicumstanoes  in  %ddch 
we  would  withhold  from  the  record  a 
respondent's  identity,  as  allowdde  by 
the  kw.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  o^ 
your  comment  However,  we  will  not 
consider  anonjnnous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  availablo 
for  public  inspection  in  their  entirety. 
TOR  FURTHER  MTORMATION  OOKtACT: 
Aleods  London.  Rules  Processing  Team, 
telephone  (703)  767-1600.  You  may  also 
contact  Alexis  London  to  obtain  at  no 
cost  a  copy  of  our  submission  to  OMB. 
which  includes  the  regulations  that 
require  this  informatioo  to  be  collected. 


kTION: 

TiOe:  30  CFR  Part  254.  Oil-Spill 
Response  Requirements  for  Fadlities  . 
Located  Seaward  of  die  Coast  Line. 

OMB  Contra/  Nwaber.  1010-0061. 

Abstract-  The  Federal  Watar  PoUution 
Control  Act.  as  amended  by  the  Oil 
Pollution  Act  of  1990  [OPA),  requires 
that  a  nnll-reqMnse  plan  be  submitted 
for  offAore  facilities  i»ior  to  February 
16. 1993.  The  OPA  specifies  thirt  after 
that  date,  an  offahore  facility  may  not 
handle,  store,  or  transport  cril  unless  a 
plan  has  been  submitted.  Regulations  at 
30  CFR  part  254  establish  requirements 
for  spillneqianse  plans  for  cril-handling 
facilities  seaward  of  the  coast  line, 
including  associated  pipdines. 

We  use  die  infarmatio     dllected 
under  30  CFR  part  254  to  detemine 
compliance  with  OPA  by  owmss/ 
operatoTB.  Specifically.  MMS  needs  the 
information  to: 

•  Determine  effectiveness  of  the  spill- 
response  capahiUty  of  ownars/oparators; 

•  Review  plans  preparsd  under  the 
rogulations  of  a  State  and  submitted  to 
MMS  to  satisfy  die  requirements  of  this 
rule  to  ensure  that  diey  meet  mfaiminn 
requimnents  of  (VA; 

•  Verify  that  personnel  involved  in 
oil-spill  response  are  fnoperfy  ttrined 
and  familiar  with  the  requirraaents  of 
the  spill  response  plans  and  to  witness 
spill-rasponse  exercises; 

•  Assess  die  sufficiency  and 
availability  of  contractor  equipment  and 
materials; 
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•  Verify  that  sufficient  quantities  of  RsqKmsesaramaiidatoiy.No 
equipment  are  available  and  in  working  pnqgtietaiy .  ocmfidantial.  or  sensitive 
order;  information  is  collected. 

•  Oversee  spill-response  effiirts  and  Frequency:  TbabequmcyvaiiM  by 
maintain  official  records  of  pollution  regulatory  raquirenient.  but  is  mostiy 
events-  and  annual  or  on  occasion. 

.'       ,.      -         ,  .  Estimated  Number  and  Description  of 

•  Assess  the  eCforts  of  owners/  Respondents:  Primarily  approximately 
operators  to  prevent  oil  spills  (w  prevent  197  owners  or  (weiatus  ofbdlities 


substantial  threats  of  such  discharges. 


seaward  of  the  coast  line  and  3  oil  spill 
response  companies. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  ^:m 
burden  hours  (refar  to  burden  chart). 

Estimated  Aimual  Reporting  and 
Rectudkeeping  "Non-Hour  Coat" 
Burden:  We  have  identified  no  non-hour 


located  in  both  State  and  Federal  waters     cost  burdens  for  this  collection. 

Burden  Breakdown 


Ctlaion  X  CFR  2S4 


254.1(aH<J);  254^a);  254.3  thru 
2S4.5;  2S4.7:  254.20  thru  254^29; 
254.44(b). 

254.1(e) „ 


254.2(b) 


254.2.(0);  254.30 . 

254.8 

254.42(f) 

254.46(a) 

254.46(b) 


254.46(C) 

254.50: 254.51 
254.50;  254.52 
254.50;  254.53 


254  J4 


Reporiino— Subtotal 
254.41  


254.42(a)  thru  (e) 


254.43  ... 


Raoontoeping— Subtotal 
Total  Hour  Burden  .... 


Reporling  requhemertf 


Submit  sp«  lesponse  plan  for  OCS 
fadMieB  and  rsMsd  documents. 

Request  MMS  Jortadk^on  over  facWy 
landMHd  of  coast  ine  (no  recent  rs- 
qusat  leoeNod). 

Submit  oarMcaion  of  capaUMy  to  re- 
spond to  worst  case  discharge  or 
substantial  threat  of  such. 

Submit  reviaad  spN  response  plan  tor 
OCS  fScMea  at  leaai  every  2  years. 

Appeal  MMS  onJars  or  decisions 

Intorm  MMS  of  the  date  of  any  exer- 
cise (trtanniai). 
Nodty  NRG  of  di  ol  spMs  from  o«mer/ 

oparalor  facMy 
Noify  MMS  of  ol  spas  of  one  banel 

or  more  from  o«mai/operator  fadMy: 

submit  fdOMHp  report 
NoHty  MMS  &  leaponsMe  party  of  ol 

spas  ftom  oparaMone  at  aoottwr  fa- 

caiy. 
Submit  response  plan  for  facaty  in 

Slate  iMtars  by  modifying  eidsling 

OCS  plan. 
SubmR  rssponse  plan  for  facaty  in 

9^^  wnBTs  vosowing  format  for 

OCSptan. 
SubiM  response  pfan  for  facaty  m 
developed  under  State 


Annual  number 


25  new  plans 
2requeste  .... 


12 


170  revised  plans 


Butdsn  covered  under  30  CFR 

290  (1010-0121).. 
244  noMHcations  


Burden 
On  hours) 


Bunton  would  be  included  in  the 

NRC  Inventory.. 
59  notHications  &  reports  


SufamU  descriplion  of  oi-spa  preven- 
tion procedures. 


23 


9plana 


15 


Conduct  annual  tnMng;  raisin  train- 
ing leoonls  for  2  years. 

Conduct  trtanniai.  leaponae  pten  onst- 
dse;  rslain  aasreiae  rsoonte  for  3 


Inspect  wwponse  equipment  monthly: 
rslain   Inspection   & 
records  for2 


36  submissions 


604 
197 


206  exercises 


31. 
372. 


X  12 


197  RecordKeepers  (RKs) 
801  Rssponoes/RKs  


120 


10 


25 


45 


100 


93 


40 
110 


Annual 
buRlen 
hours 


3.000 


120 

4.250 

0 

244 

0 

59 

23 

405 

900 

1.385 

180 

10.577 
7,880 

22.680 
1.116 


31.666 
42.233 


CtMnmenfs:  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  diat  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collectirm  of 
information  uidess  it  displays  a 
cunendy  valid  OMB  control  number. 
Section  3506(cK2XA)  of  the  PRA 
requires  each  agsncy  "*  •  *  to  provide 
notice*  *  *  and  otherwise  consult 
with  members  of  the  public  and  aflected 


agencies  concerning  each  proposed 
coUectiasiofiBfbimation*  *  *" 
Agencies  must  specifically  solicit 
oomnwwits  to:  (a)  Evaluate  wAiethflr  die 
proposed  collection  of  infoimatfon  is 
necessary  for  the  agency  to  perform  its 
duties,  indttding  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  die  agency's  estimate  of  the 
burden  d  the  proposed  collection  of 


information:  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  inrlwHing  the  use  of 
automated  collection  techniques  or 
odier  forms  of  inframation  technology. 

To  comply  widi  the  public 
consultation  process,  (»  May  25,  2000, 
we  published  a  FedanJ  Bagtsti  notice 
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(65  FR  3826)  iwith  the  required  60-day 
comment  period  announciiig  that  we 
would  ffufanit  this  ICR  to  OMB  for 
approval,  hi  addition.  §  254.9  displays 
the  OMB  control  number,  specifies  that 
the  public  may  conunent  at  anytime  on 
the  collection  of  information  required  in 
the  30  CFR  part  254  regulations,  and 
provides  the  address  to  which  they 
should  send  comments.  We  have 
received  no  comments  in  response  to 
those  efibrts.  We  also  consulted  widi 
several  respondents  and  adjusted  some 
of  the  infbnnati(m  collection  burdens  as 
a  resuh  of  thoee  consultations. 

If  you  Kvish  to  conunent  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  under  the 
AOOmMt  section  of  this  notice.  The 
OMB  has  up  to  60  days  to  q>prove  or 
disq>prove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  mavimnin 
consideration.  OMB  should  receive 
public  comments  by  September  20, 
2000. 

MMS  btfonnation  Colkction 
Cleanmce  Office:  ]o  Ann  Lauterbach. 
(202)  208-7744. 

Ditad:  August  3, 2000. 

V.l 


AcHag  Qdtf,  Eng^neetiia  and  OpenOions 
DMMioa. 

[FR  Doc.  00-21212  Filed  8-18-00;  8:45  am] 


09  ARTMBfr  OF  THE  MfTERIOR 


WWmr.  Minerals  Management  Service. 
Interior. 

ACnON:  Notice  of  meeting. 


it:  The  Seaetaiy  of  the 
Department  of  die  Interior  established  a 
Ri^ty  Pdicy  Cammittee  (Ccmunittee) 
on  the  Minerals  ManegemflDt  Advisory 
Board  to  provide  advice  on  our 
management  of  Federal  and  Indian 
minerals  leases,  revenues,  and  other 
minenls  rriatsd  policies.  Committee 
membacdi^  inchides  representatives 
from  Stales.  Indian  l^cibes  and  allottee 
oigaiiiMtkMM,  minerals  industry 
associations,  the  general  puMic.  and 
other  Federal  departments. 

This  will  be  the  elevendi  meeting  of 
the  Cammittee.  A  chaiqierson  wdUbe 
elected.  ma|otity  and  minority  reports 
cm  Sodinm/Poiasrium  draft  valu^on 
regulations  will  be  presented  for 
oonaidaratiMi,  and  the  Coal  and 
Aoooumdng  Relief  fior  Muginal 


Properties  subcommittees  will  present 
interim  reports.  We  viriU  be  prepered  to 
discuss  our  royalty-in-kind  programs, 
and  our  administrative  appeal 
procedures.  Guest  presenters  will 
discuss  the  State  of  Texas's  pogram  of 
exchanging  natural  gas  for  uectricity 
and  the  results  of  a  natural  gas  study. 
DATES:  Thursday,  September  7, 2000, 
8:30  a.m.  to  5  pan..  Mountain  Daylight 
Savings  time. 

AOCmesaa:  The  meeting  will  be  held  at 
the  Sheraton  Denver  West  Hotel,  360 
Union  Boulevard.,  Lakewood,  CO 
80228.  telephone  number  (303)  987- 
2000. 

FOR  FURTHBI  ■yonHATIOM  COffTACT:  Gary 
L.  Fields.  Chief.  Program  Services 
Office.  Royalty  Management  Program. 
Minerals  Management  Service,  PO  Box 
25165,  MS  3062,  Denver,  00  80225- 
0165,  telephone  number  (303)  231- 
3102.  fox  number  (303)  231-3781.  e- 
mail  gary.fields9inms.gov. 
SUPPLEMBfTAIIV  MFOMIATION:  The 
location  and  dates  of  future  meetings 
will  be  published  in  the  Federal 
KagMarand  posted  on  our  Internet  site 
at  h^p://www.nnpjnms.gov/Law8  R  D/ 
Ro^C/BayPCJitm.  Meetings  willle~ 
open  to  the  public  without  advanced 
registration,  on  a  qpaoe  available  basis. 
The  public  may  make  statements  during 
the  meetings,  to  the  extent  time  permits, 
and  file  written  statements  with  the 
Committee  far  its  consideratiai;  copies 
of  these  ivritten  statements  should  be 
submitted  to  Gery  Fields.  Within  2 
weeks  fiallowing  the  conclusion  of  eadi 
meeting,  the  minutes  for  the  mnnting 
will  be  available  fax  mdilic  inqiection 
and  ccmying  at  our  offices  in  Building 
85  on  die  Denver  Federal  Center  In 
Lakewood,  Coltwado;  the  minutes  will 
also  be  posted  on  our  Internet  site. 
Theee  meetings  are  conducted  under  the 
authority  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463, 5 
U.S.C,  Ai^Mndix  1)  and  the  OtBoe  of 
Management  and  Budget  (Circular  No. 
A-63,  revised). 

Dated:  August  15. 2000. 


AuockOeDmcioT  for  Royalty  hdeanagtmant 
(FR  Doc.  00-21227  FUed  8-18-00;  8:45  am] 
I  oooa  4sis-iaMi 


O^ARTMENT  OF  THE  INTERIOR 


<M  ranonc 
Of  I'vimnQ 


by  the  National  Park  Service  befwe 
August  12, 2000.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  fw  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St  NW, 
NC400.  Washinston,  DC  20240.  Written 
comments  should  be  submitted  by 
September  5,  2000. 

Can!  D.  Shan. 

ECeeper  of  the  National  Register. 

Alameda  County 

Heinhold's  First  and  Last  Chance 
Saloon,  56  Jack  London  Square, 


Oakland.  00001067 

San  Bernardino  County 

Black  Canyon-Inscription  Qmjron, 
Address  Restricted.  Hinkley. 
00001046 

Colorado 

Las  Animas  County 

Rourke  Ranch  Historic  District, 
Comanche  National  Ckassland.  La 
Junta.  00001047 

minois 

Cook  County 

West  Town  State  Bank  Building.  2400 
W.  Madison  St.  Chicago.  00001040 

Saline  County 

Seline  County  Poor  Farm.  1600  Feezel 
Rd..  Hairisburg.  00001048 

Maryhmd 

Frederick  County 

Bloomsbury,  2062  Thurston  Rd.. 
Frederick.  00001053 

Queen  Anne's  County 

Churchill  Theatre— Community 
Building.  MD 19.  Church  HiU. 
00001051 

Washington  County 

Funkstown  Historic  District  RoH^dy 

bounded  by  Antietam  Grade  US  MA. 

Stoufier  Ave.,  and  High  St. 

Funkstown.  00001050 
Wobum  Manor.  7661  Dam  «4  Rd, 

Sharpsburg.  00001052 


Nominations  for  the  following 
prcmerties  being  considered  fwlisting 
in  me  National  Registw  %rare  received 


JefCsrson  County 

Church  Hill  Rural  Hi^oric  District  MS 
553  and  Church  Hill  Rd..  1  mi.  S  of 
Christ  l^iscopal  Church,  Natdiez. 
00001054 
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Moatganary  County 

Staffoid's  Wells  Hotel.  MS  1.  Winona. 
00001059 

llppeh  County 

US  Post  Office,  Old— R^ley, 
(Minisiippi  Post  Offices  1931-1941 
TR)  301 N.  Main  St,  Ripley,  00001056 

Tishomingo  County 

Bew  Cradc  Fisbvvrir  «1.  Tishomingo 
State  Paik.  Tishomingo.  00001057 

Bear  Ckeek  Fishweir  «2,  Tiihondngo 
State  Paric  Tishomingo,  00001058 

Watran  County 

CaiT  Junior  High  School,  (Vicksbuig 
MPS)  1806  ChflRy  St,  Vicksbuig, 
00001055 


Lafityetle  County 

Old  Naj^iboifaoods  Historic  District 
tBoundaiy  Decrease).  1312. 1401. 
1406. 1413. 1415, 1417. 1500. 1501. 
and  1502  Lalayette  St,  Lexington. 
00001060 

Newlnaey 

Essex  County 

Four  Cofnars  Historic  District  RougUy 
bounded  by  Raymond  Blvd..  Mu&oay 
St.  Ifill  St  and  Washington  St. 
Newaric.  00001061 

New  Tone 

Westdiestflr  County 

Washingtim  bving  Memorial.  Broadw^ 
and  Sunnjrside  Ln..  Irvington, 
00001062 

OUo 

Cuyahoga  County 

New  England  Building,  617-637  Euclid 
Ave.,  614-626  \^ncent  Ave., 
Cleveland.  00001065 

Montgomeiy  County 

Red  Oak— Shennan.  William  C.  House. 
1231  Hook  Estates  Dr.,  Dqrton, 
00001064 

Wanen  County 

Dedcsr,  Hemy,  Farmstead,  2595  W. 
Lower  Springboro  Rd..  Springboro, 
00001063 

Utah 

Cache  County 

Whitlier  School,  280  North  400  East 
Logm.  00001066 

Sanpete  County 

Cenlarfield  School  and  Meetini^iouse, 
(Momum  Church  BnikUngs  in  Utah 
MPS)  140  S.  Main  St.  Cantetfield, 
00001068 


Manitowoc  County 

Central  Park  Historic  District  Rou^y 
bounded  by  19lh  St.  Adams  St.  16th 
St  and  Jmaaoa  St.  Two  Rivers, 
00001069 

Ozaukee  County 

Port  Washingtcm  Downtown  Historic 
District  Roughly  along  N.  FtankUn 
St,  finm  E  Jackson  St  to  E  Grand 
Ave,,  Port  Washington,  00001070 

A  Requeet  of  for  Aemovo/ has  been 
made  far  the  following  resources: 


Louisa  County 

Springer.  Judge  Fiends,  ifouse,  S  of 
Columbus  City,  Columbus  City 
vicinity.  83000388 

Minnesota 

Nicollet  County 

St  Peter  Central  School.  300  S.  5th  St. 
St  Peter,  80002092 

PH  Doc  00-21233  Filed  8-18-00;  8:45  am] 


lla.731-TA.a6»(FlM0] 


On  die  basis  of  die  record  1  developed 
in  die  subject  investigation,  the  United 
States  htwriMtinnal  TraAi  fVimmi«^>m 

determines.'  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1673d(b))  (die  Act),  that  an  industry  in 
die  United  Stales  is  materially  injured 
by  reeson  of  imports  from  Russia  of 
certain  ammonium  nitrate,  provided  for 
in  suhheadii^  31IK.3O.00  of  the 
Hannooiaed  Tariff  Schedule  of  the 
United  States,  diat  have  been  found  by 
die  Dqiertment  of  Cammeroe  to  be  sold 
in  die  United  States  at  less  than  fidr 
vahie  (LTTV).  The  Commission  further 
determines  diat  critical  circumstances 
do  not  eodst  with  re^Mct  to  the  subject 
inqKMrts. 


The  Commission  instituted  this 
investigation  effective  July  23, 1999, 
following  receipt  of  a  petition  filed  Kvith 


>  Th*  noord  ia  dafinsd  ia  S  207  J({)  of  Hm 
CommiMion'*  KuIm  of  Pnctioe  and  Praoadnn  (19 
CFR  207.2(0). 

'ConaiarioiMr  Jamifa  A.  HUliiMn  not 


the  Commissicm  and  the  Depertment  of 
Commeroe  by  die  ad  hoc  (Committee  for 
Fair  Ammonium  Nitrate  Trade.^  The 
final  phase  of  the  investigaticm  was 
scheduled  <  by  the  Commission 
following  notification  of  a  preliminary 
determination  by  the  Department  of 
Commerce  that  inqxnts  of  certain 
ammonium  nitrate  from  Russia  were 
being  sold  at  LTFV  within  the  nmairfwg 
of  section  733(b)  of  the  Act  (19  U.S.C. 
1673b(b)).  On  Kby  19. 2000,  Commeioe 
entered  into  a  suspension  agreement 
with  Russia;  subsequendy  both 
Commeioe  and  the  Commission 
suspended  their  investigations.  On  June 
29, 2000,  the  petitioner  lecfuested  a 
continuation  of  the  investigation  and 
bodi  Commerce  and  die  Commission 
resumed  their  investigations.  Notice  of 
the  scheduling  of  the  Commission's 
continuation  of  die  investigation  and  of 
a  public  heering  to  be  held  in 
connection  therewidi  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secrataty,  U.S.  International 
Trade  Commission.  Washington,  DC. 
and  by  publishing  the  notice  in  die 
Federal  Ragistar  of  July  5. 2000  (65  FR 
41489).  The  hearing  was  held  in 
Washbigton.  DC,  on  July  11. 2000.  and 
all  persons  who  requested  die 
opportunity  were  permitted  to  qipeer  in 
person  or  l^  counsel 

Tlie  Commission  transmitted  its 
determination  in  diis  investigatian  to 
the  Secretary  of  Commeioe  on  August 
14.  2000.  The  views  (rfdie  Commission 
are  contained  in  USITC  Publication 
3338  (August  2000),  entitled  Certain 
Ammonium  Nitrate  from  Russia: 
Investigatian  No.  731-TA-856  (Final). 

Issued:  August  15, 2000. 

By  Older  of  the  Cominiiision. 
iK-Koahidn. 


Secntary. 

[FR  Doc.  00-21232  Hied  8-18-00;  8:45  em] 


>  The  ConmiittM  far  Fair  Ammanium  Nilnla 
Trade  consitted  of  the  foUa%iriiig  companiM:  Air 
ProducU  a  rhwniralt.  Inc..  AUcntown,  PA:  Q 
Dando  Owniical  Co.,  Oklahoma  Qty,  OK;  LaRocbe 
IndiMiitoa,  Inc.,  Atlanta,  GA;  MiaaiMippi  Oiaaiical 
Coqi.,  YaaooOtjr,  MS:  ratram.  Inc.,  Tanpa.  FL;  and 
WU<ka  Fartilinr,  Inc.  CUina.  TX. 

*  Notice  of  the  adiadnlii^  of  tha  Conuniaiion'a 
invaatisrtian  and  ofa  pobiic  haariiv  to  be  held  in 
connactiaa  tharewilii  «*M  given  by  poeting  copiae 
of  the  notice  in  tbe  OOloe  of  the  SaoBlvy,  US. 

InhlMtlnMl  TWiUrV— .tfft.f„    WmAinffrm,   DC. 

and  by  publiriiing  notioa  in  the  Fataal  legfeSv  of 
lannaiy  IS,  1000  (BS  FK  2043). 
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mTERNATIONAL  TRADE 


Pn»— MgKloii  Na  731-TA-662 
(Rmww)] 

MianHQ  rsMr  I  Miiwu  Of  raiy  rWS> 


AQENCY:  United  States  Intmiational 
Trade  Commission. 
ACTION:  Scheduling  of  a  fidl  five-year 
review  concerning  the  antidumping 
duty  order  investigation  on  Aiamid 
Fiber  Formed  of  Poly  Para-Phenylene 
Terephthalamide  from  the  Netherlands. 


f:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  a  full  review 
pursuant  to  section  7Sl(cH5)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1675(c)(5)) 
(the  Act)  to  determine  whethn 
revocation  of  the  antidumping  duty 
order  on  Aramid  Fiber  Formed  of  Poly 
Para-Phenylene  Terephthalamide  from 
the  Netherlands  would  be  likely  to  lead 
to  continuation  or  recurrence  of  matwial 
injury  within  a  reasonably  foreseeable 
time.  Tlie  Commission  has  determined 
to  exercise  its  authority  to  extend  the 
review  period  by  up  to  90  days  pursuant 
to  19  U.S.C  1675(cX5)(B).  For  further 
infonnati(m  coooaming  the  conduct  of 
this  review  and  rules  erf  general 
q>plication.  consult  die  Commission's 
Riues  of  Practice  and  Proceduro,  part 
201,  subputs  A  through  E  (19  CFR  part 
201).  and  part  207,  subparts  A.  D,  E,  and 
F  (19  CFR  part  207). 
EFncnVE  DATE:  August  10,  2000. 
TOR  FURTMER  WFOnHATION  CONTACT: 
Cynthia  Trainer  (202-205-3354),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
infimnation  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Conunission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  infbimation  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  servw  (http:// 
www.usitc.gov). 


Bodq^und.— On  March  3.  2000.  the 
Commission  determined  that  responses 
to  its  notice  of  institution  of  the  subject 
five-year  review  Mrere  such  thata  full 
review  pursuant  to  section  751(c)(5)  of 
the  Act  should  proceed  (65  FR 13988. 
March  15.  2000).  A  record  of  the 
Commissioners'  votes,  the 
Commission's  statement  on  adequacy.' 
and  any  individual  Commissioner's 


statements  are  available  from  the  Office 
of  the  Secretary  and  at  the 
Commission's  web  site. 

Partidpatitm  in  the  review  and  public 
service  list.    Persons.  i«f!l»Miing 
industrial  users  of  the  subject 
merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumCT  organizations,  wrishing  to 
participate  in  this  review  as  parties 
must  fOe  an  entry  of  appearance  with 
the  Secretary  to  die  CcRnmission.  as 
provided  in  §  201.11  of  die 
Commission's  rules,  by  45  days  after 
publication  of  this  notice.  A  party  that 
filed  a  notice  of  ^pearance  lollowing 
publication  of  the  Commissifm's  notice 
of  institution  of  the  review  need  not  file 
an  additional  notice  of  qipearanoe.  The 
Secretary  will  maintain  a  public  service 
list  containing  the  names  and  addresses 
of  all  pmsons.  or  their  representatives, 
who  are  parties  to  the  review. 

limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  tudm  (APO) 
and  BPI  service  list— Pursuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in  this 
review  available  to  authorized 
applicants  under  the  APO  issued  in  the 
review,  provided  that  the  appluaition  is 
made  by  45  days  after  publiati<m  of 
this  notice.  Authorized  applicants  must 
represent  interested  parties,  as  defined 
by  19  U.S.C.  1677(9),  %^o  are  parties  to 
the  review.  A  party  granted  access  to 
BPI  following  publication  of  the 
Commission's  notice  of  institution  of 
the  review  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
die  APO. 

Sto/frepojl— The  prehearing  staff 
report  in  the  review  will  be  placed  in 
the  nonpublic  record  on  December  12. 

2000.  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  $  207.64  of 
the  Commission's  rules. 

Hearing.— The  Conunissicm  will  hold 
a  hearing  in  connection  witii  the  review 
beginning  at  9:30  a.m.  on  January  9. 

2001.  at  Uie  U.S.  hitemational  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Seoetary  to  the 
Commission  on  or  before  December  29. 
2000.  A  noi^Mrty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  confiarenoe  to  be  held  at  9:30 
a.m.  on  January  4. 2001.  at  the  U.S. 

IntwmaHniMil  Tnnia  rnwimiMint^ 

Building.  Oral  testimony  and  written 


materials  to  be  submitted  at  the  public 
hearing  are  govemad  by  §§  201.6(b)(2). 
201.13(f).  207.24.  and  207.66  of  the 
Commission's  rules.  Parties  must  submit 
any  request  to  presmt  a  portion  of  their 
hearing  testimony  in  camera  no  later 
than  7  days  prior  to  the  date  of  the 
hearing. 

Written  submissions. — ^Each  party  to 
the  review  may  submit  a  prdiearing 
brief  to  the  Commission.  Prehearing 
brieb  must  canform  with  the  provisions 
of  §  207.65  of  die  Conunission's  rules; 
the  deadline  for  filing  is  December  21. 
2000.  Parties  may  also  file  written 
testimony  in  connection  with  their 
presentation  at  the  hearing,  as  provided 
in  $  207.24  of  the  Cranmission's  ndes. 
and  posthearing  briefs,  which  must 
conform  with  the  provisions  of  §  207.67 
of  the  Commission's  rules.  Hie  deadline 
fior  filing  posthearing  brieli  is  January 
18.  2001;  witness  testimony  must  be 
filed  no  later  than  three  days  befbie  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  review  may  siumit  a  wnMen 
statement  of  information  pertinent  to 
the  subject  of  the  review  on  or  befara 
January  18. 2001.  On  January  31.  2001. 
the  Commission  will  make  availabk  to 

Erties  aSl  infbnnation  on  which  they 
ve  not  had  an  opppitunity  to 
comment  Parties  may  sulmiit  final 
comments  aa  diis  information  on  at 
befoare  February  2.  2t)01,  but  such  final 
comments  must  not  contain  new  bctual 
information  and  must  otherwise  cnmply 
with  S  207.68  of  the  Ccanmission's  rules. 
All  written  submissions  must  omibcm 
with  the  provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  r«nfnnm  with 
the  requirements  of  %%  201.6.  207.3,  and 
207.7  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  subinissi<His  «ri&  the  Secretaiy 
by  facsimile  or  electronic  means. 

In  accordance  %dth  §§  201.16(c)  and 
207.3  of  the  Ccmunissicm's  rules,  each 
document  filed  by  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed,  llie  Secretary  wiU  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Aatkotity:  This  raview  is  being  conductBd 
irndw  vutboiity  of  title  VII  of  the  Tariff  Act 
of  1930:  this  notice  is  published  pursuant  to 
$  207.62  of  tlie  Commission's  rules. 

Issued:  August  16.  2000. 

By  order  of  the  Conunission. 
Danna  R.  Koshake, 
Secjeluiy. 
[FR  Doc  00-21231  Filed  8-l»-00;  8:45  am] 
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n.001: 

NOBMOf 


In  aococdanoe  with  the  pravisiaos  of 
the  Fedsral  AdviKRy  Committse  Act 
(Title  5,  United  States  Code.  Appendix 
2).  the  Director,  FBI.  vridi  the 
conciurenoe  of  the  Attotney  Genaral. 
has  dfltarmined  that  the  eetabUshmant 
of  die  ^te  and  Lood  Adviseiy  Ooup 
to  the  National  Domestic  Preparedness 
Office  (NDPO)  is  neoessoy  and  in  the 
puUic  interest,  in  connection  with  the 
paifiHnianoB  of  duties  inqiosed  upon  the 
FBI  hy  law,  and  hereby  gives  notice  of 
its  esteblishinenL  This  detsnnination 
follows  consultation  witii  the  Office  of 
Management  and  Budget  and  with  the 
Committee  Management  Secretariate, 
General  Services  Administration. 

Mune  ofConunittee:  State  and  Local 
Advisray  Gtoap  to  the  NDPO. 

PtapoBB  andObjective:  The  State  and 
Local  Advisory  Ckoup  shall  provide  the 
Attorney  General  and  the  NI^O 
practical  and  general  poUcy  advice 
regarding  program  strategy, 
develoimient,  and  implementation  in 
support  of  the  NDPO  goal  to  enhance 
the  capabilities  of  emergency 
respondfln  and  medical  and  public 
health  officials  at  all  levels  to  respond 
safisly  and  ^Esctively  to  potential  or 
actual  terrorist  acts  involving  weapons 
(tf  mass  destruction  (WMD).  The 
Advisory  Group  will  serve  as  the 
interface  between  fisderal  domestic 
preparedness  plannii^  and  the  needs 
and  priorities  of  the  state  and  local 
einetgnacy  response  and  health  care 
coHounnnities. 

Balanced  Manbenhip  Plans:  The 
Advisory  (koup  will  have 
apnoximately  30  members  who  %vill 
reflect  a  balaiMxd  representation  of 
perqiectives  and  interests  from  the 
emflfgeocy  response  comnumi^.  It  will 

state  and  local  entities  vHbidimqr  be 
involved  in  the  pluming  for  or  response 
to  a  tarrorism  inddent  involving  WMD; 
e.g.,  fixe/rescue,  HAZMAT,  emacgency 
medical  and  public  healdi  services,  law 

anfaicainant,  imMBgtwriry  inanngam«Wlt, 

and  state  and  local  govammants. 
Memhen  have  bean  sdected  from 
renommendations  made  by  die  federal 
agency  partners  in  the  Nn*0,  as  wall  as 
fay  mendiers  of  Congress,  various 
{vofessional  reqxmse  associations,  and 
the  general  public.  Criteria  guiding  the 
sefaictirai  of  members  indudsd: 

interest  in  the  issue  of  domestic 


preparedness,  paiticultfly  in  the  area 

of  WMD  terrarism  response; 
—Objectivity  and  diversity  with  re^ud 

to  profassionwl  peispecUve; 
—Nondiscrimination  on  the  basis  of 

race,  oolar,  national  origin,  rdigion, 

age,  aex.  or  sexual  orientation;  and 
—Geographical  balance. 

Diiratjon:  Two  yean,  subject  to 
ranewrd. 

AsspaasiUe  FBI  Official:  Thomas  G. 
lOnnally,  Administrator,  NDPO,  Room 
5214,  Federal  Bureau  of  Invwtigation. 
935  Pennsjdvania  Avenue.  NW., 
Washingtmi,  DC  20535. 

Detsd:  August  3. 2000. 
DalsLWalnn, 

i^Mlttant  Director  in  OiaigB, 
CountartemriMm  Division. 
[FR  Doc.  00-21067  Filed  »-l»-00;  8:45  am] 
I  COBB  4«is-«l-r 


NATmiM.  AERONAUTICS  AND 
aPACe  ADMilfl  I  lUTION 


NASA  AtfNlMiyOoui^r^lAC),  Amo- 
>(A8TAO;A«li«on 


r:  National  Aeronautics  aad 
Space  Administration. 
ACnON:  Notice  of  meeting. 

m— mm  In  accordance  witii  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annminniw  a  finrthnmning  iTT^y»ting  of  thff 
NASA  Advisory  Council,  Aero-Space 
Technology  Advisory  Committee, 
Aviation  Operations  Systems 
Subcommittee  meeting. 
DATM:  Monday.  September  18. 2000. 1 
p.m.  to  5  p jn.  and  Tuesday.  September 
19. 2000, 8  ajn.  to  5  pjn. 
ADOMMn:  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center,  Building  262,  Room  100.  Mofbtt 
Held,  CA  94035-1000. 

FOR  PURncR  MFomuTioN  contact:  Mr. 
Robert  A  Jacobsen,  National    . 
Aeronautics  and  Space  Administration, 
Ames  Reseatch  Center,  Moffstt  Field, 
CA  94035,  650/604-3743. 


rMV  mfomuhon:  The 
meeting  will  be  c^ten  to  the  public  up 
to  the  seating  capacity  of  the  room.  "Hie 
agenda  for  the  meeting  is  as  follows: 
—^Aerospace  Operations  Systems 

Review 
—Aircraft  Icing  Researdi 
— Human  Automation  Int^ration 

Research 


— Human  Error  and  Countermeasures 
Research 

— Psychological/niysiolQgical  Stressors 
and  Factora  Reseuch 

It  is  imperative  that  the  meeting  be 
hdd  on  mese  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  August  15, 2000. 
MalliMwM.GraMh. 

Adviaory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  00-21168  Filed  8-18-00;  8:45  am] 
t7S1S-S1-P 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

[NoMeeOO-OSq 

NASA  Advtooffy  CoMncU;  MMdng 


I  National  Aeronautics  and 
Space  Administration. 

ACnON:  Notice  of  Meeting.  . 

SUMMARY:  In  accordance  with  die 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  die  NASA 
Advisory  Council. 

DATES:  Tuesday,  September  12.  2000. 8 
a.m.  to  1:45  p.m.:  and  Wednesday, 
September  13. 2000. 8  a.m.  to  10:30  a.m. 

ADOnCBIEB.  Ames  Research  Center 
(AMES).  National  Aeronautics  and 
Space  Administration.  The  Mofbtt  Field 
Training  and  Conference  Center,  Bldg 
3..  Moffett  Field.  CA  94035-1000. 

FOR  HIRTHn  ■FORMATION  COKTACT:  Ms. 
Kathy  Dakon.  Code  Z.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202/358-0732. 


TARY  WrORMATWR.  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room,  "nie 
agenda  for  the  meeting  is  as  follows: 

— ^Air  Traffic  Management  Program 

— Space  Launch  Initiative  Status 

— Information  Systems  Technology 

— Committee/TaskForoeAVcxking  (kmxp 
Reports 

— Discusrion  of  Findings  and 
Recommendations 

It  is  imperative  that  the  meeting'be 
held  on  ^ese  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  \^sitc»s  will  be  requested 
to  sign  a  visitor's  register. 
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Dated:  August  15,  2000. 
MMlww  M.  Crouch. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  00-21170  Filed  B-18-00;  8:45  am] 
)  COOC  7t10-01-P 


NUCLEAR  REGULATORY 


IT:  In  accordance  with  the 
Federal  Advismy  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  Nati<mal 
Aoonautics  and  Space  Administration 
announces  a  meeting  of  the  Cmtennial 
of  Flight  Commission. 

DATES:  Tuesday,  September  12, 2000, 1 
p.m.  to  3:30  p.m. 


:  Smithsonian  National  Air 
and  ^Mce  Museum,  7th  and 
Independence  Avenue,  SW,  Director's 
Conferance  Room,  3rd  Floor, 
Washington,  DC  20560.  Attendees  must 
check  in  at  the  Information  Desk  to  be 
cleared  to  the  3rd  Hoot. 

FOR  RmmCR  MRMMATION  contact:  Ms. 
Beveriy  Faimarco,  Code  ZC,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/356-1903. 

suppLBiBiTAfrr  information:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  nxun.  The 
agenda  for  the  meeting  is  as  follows: 

^Experimental  Aircraft  Association 
Plans  fat  the  Wright  Centennial 

— 4)isctission  of  Chair's  Draft  "White 
Paper  on  a  Strategy  Posture  for  the  US 
Coitennial  of  Fli^t  Commission" 

—Discussion  of  FY  2000  Report  to 
Congress 

—Plans  for  Next  Meeting 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  aooonunodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  Augiut  15, 2000. 
MallhnrM.Croiicii 

Adviacay  Committee  Management  Officer. 
National  Aaonautics  and  Space 
Administration. 

[FR  Doc.  00-21169  Filed  8-ia-OO:  8:45  am] 
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[DoetaiNaMMiq 

PMNwylvRnii  PoMwr  Oompiny,  Ohio 
Edtoon  Oompany,  Tlw  ClBvtiMMi 
EtocMe  MwRlMlIng  Company.  Th* 


liATK)NAL  AERONAUTICS  AND 
SPACE  AOMMSTRATKM 

PMieeOIMIM] 

ConlMNiW  of  FNgM  CommlMion 

AQBICV:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 


Val^f  Powir  SMion,  UnK  No.  2; 


Fbidbig  of  No  SIgnNltoiil  Impoel 

The  Nuclear  Regulatray  Commission 
(NRC)  is  considering  »«wwnf!e  of  an 
exemption  from  the  requirements  of  title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR)  §  50.60(a),  and  10  CFR  part  50, 
Appendix  G.  for  Facility  Operating 
License  No.  NPF-73,  iraued  to 
FirstEnergy  Nuclear  Operating  Company 
(the  licensee),  for  operationof  the 
Beaver  Valley  Power  Station,  Unit  No.  2 
(BVPS-2),  located  in  Beaver  County. 
Pennsylvania. 

Enviramnental  AMesonent 

Identification  of  the  Proposed  Action 

Appendix  G  to  10  CFR  part  50, 
requires  that  pies8ure/tenq)aature  (P/T) 
limits  be  established  for  reactor  pressure 
vessels  during  normal  operating  and 
hydrostatic  or  leak  rate  testing 
conditions.  Specifically,  this  regidation 
states,  "The  appropriate  requirements 
on  both  the  pressure^temperature  limits 
and  the  minimum  permissible 
temperature  must  be  met  for  all 
conditions."  Additionally,  it  specifies 
that  the  requirements  for  these  limits  are 
contained  in  the  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code  (Code), 
Section  XI,  Appendix  G. 

To  address  provisions  of  an 
amendment  to  the  Technical 
Specification  P/T  limits,  the  licensee 
requested  in  its  submittal  dated  June  17, 
1999,  that  the  NRC  staff  exempt  BVPS- 
2  from  the  requirements  of  10  CFR  part 
50,  §  S0.60(a).  and  10  CFR  part  50, 
Appendix  G,  to  allow  application  of 
ASME  Code  Case  N-640  in  establishing 
the  reactor  vessel  pressure  limits  at  low 
temperatures. 

Code  Case  N-640  pmmits  the  use  of 
an  alternate  reference  fracture  toughness 
(Kic  fracture  toughness  curve  instead  of 
the  Kb  fracture  toughness  curve)  for 
reactor  vessel  materials  in  determining 
the  P/T  limits.  Since  the  Kk  fracture 
toughness  curve  shown  in  ASME. 
Section  XI,  Appendix  A.  Figure  A- 
2200-1  (the  Kic  fracture  toughness 
curve),  provides  greater  allowable 
fracture  toughness  than  the 
corresponding  I^  fracture  toughness 
curve  of  ASME.  Section  XI.  Appendix 


G,  Figure  G-2210-1  (the  Kb  fracture 
toughness  curve),  using  Code  Case  N- 
640  for  estabUsldng  the  P/T  limits 
would  be  lass  conservative  than  the 
meAodology  currently  endorsed  by  10 
CFR  part  50.  Appendix  G.  Therafrne,  an 
exemption  is  required  in  order  to  v>ply 
the  Code  Case.  It  should  be  noted  ^t. 
although  Code  Case  N-640  was 
incorp<nated  into  the  ASME  Code 
recently,  an  exemptian  is  still  required 
because  the  propcMed  P/T  limits 
(excluding  Code  Case  N-640)  are  based 
on  the  1989  edition  of  the  ASME  Code. 
The  proposed  action  is  in  aocoidanoe 
with  the  licensee's  applicaticm  far 
exnnptian  dated  June  17, 1999. 

The  Need  for  the  Ptopoeed  Action 

ASME  Code  Case  N-640  is  needed  to 
revise  the  method  used  to  determine  the 
reactor  coolant  system  (RCS)  P/T  limits. 

The  purpose  of  10  CFR  put  50. 
§  50.60(a),  and  10  CFR  part  50, 
Appendix  G,  is  to  protect  the  int^rity 
of  the  reactor  coolant  pressure  boundary 
in  nuclear  powrer  plants.  This  is 
accomplished  through  tiiese  regulations 
that,  in  part,  medfy  fracture  toughness 
requirements  nir  fiariitic  materials  of  the 
reactor  coolant  pressure  bounds^. 
Pursuant  to  10  CFR  part  50.  Appendix 
G,  it  is  required  that  P/T  limits  for  the 
RCS  be  at  least  as  consOTvative  as  those 
obtained  by  applying  the  methodology 
of  the  ASME  Cocb,  Section  XI, 
Appendix  G. 

Current  overpressure  protection 
system  (OPPS)  setpoints  produce 
operational  constraints  by  limiting  the 
P/T  range  avaiUdile  to  the  operator  to 
heat  up  or  cool  dovm  the  plant.  The 
operating  window  through  which  the 
operator  heats  up  and  cools  down  the 
RCS  becomes  more  restrictive  with 
continued  reactor  vessel  seirvice. 
Reducing  diis  operating  window  could 
potentially  have  an  adverse  salsty 
impact  by  increasing  the  possibUity  of 
inadvertent  OPPS  actuation  due  to 
pressure  surges  associated  with  normal 
plant  evolutions  sudi  as  reectiv  coolant 
pump  start  and  swapping  operating 
charging  pumps  witt  Ute  RCS  in  a 
water-solid  condition.  The  impact  on 
the  P/T  limits  and  OPPS  setpoints  has 
been  evaluated  for  an  incrsased  service 
period  to  15  efiisctive  full  power  yean 
based  on  ASME  Code.  Section  XI. 
Appendix  G.  requiranants.  The  results 
indicate  that  CXTS  would  significantly 
restrict  the  ability  to  perfbim  plant 
heatup  and  cooldown,  create  an 
unnecessary  burden  to  plant  tolerations, 
and  challenge  control  of  plant 
evolutions  requirbd  with  OPPS  enabled. 
Continued  operation  of  BVPS-2  iwithP/ 
T  curves  devek^ied  to  satisfy  ASME 
Code,  Secdon  XI,  ^pendix  G, 
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requiraneots  without  the  leBflf 
provided  by  ASMS  Code  Case  N-«IO 
would  unnecessarily  rastrict  the  P/T 
operating  window,  especially  at  low 
temperatuie  conditions. 

Application  of  Aa^  Code  Case  N- 
640  will  provide  results  whidi  are 
sufBdentiy  conservative  to  ensure  die 
integrity  <^  the  leector  coolant  pressure 
boundary  wdiile  proviiting  P/T  curves 
which  are  not  amdj  restrictive. 
Implementation  of  die  prtyosed  P/T 
curves,  as  allowed  by  A8ME  Code  Case 
N-640,  does  not  significantly  reduce  the 
margin  of  safety. 

In  the  associatsd  exemption,  the  NRC 
staff  has  detennined  that,  pursuant  to  10 
CPR  50.12(aM2Xtt),  the  undecfying 
purpose  of  the  regulation  will  continue 
to  be  served  by  the  implementation  of 
ASMS  Code  Case  N-4i40. 

£hvintMunenfa/ Impacts  of  the  Auposed 
AcCion 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  fsoposed  action  provides 
adequate  margbi  of  safety  ^afiost  brittle 
feilure  of  the  leaclor  coolant  pressure 
boundary. 

T1»  pnmoeed  action  will  not 
significantty  incrsase  the  probability  <a 
consequences  of  accidents,  no  cfaaqges 
are  bebig  made  in  the  types  of  any 
efDuents  that  may  be  released  off  site, 
and  there  is  no  significant  incrsase  in 
oocupatiraial  or  public  radiation 
exposure.  TherwHe,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  pn^xMed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  propoeed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nomadiological 
plant  effluents  and  has  no  other 
environmental  impact  Tlierafere,  diere 
are  no  significant  nonradiological 
environmental  impacts  assodated  with 
the  pn^xieed  action 

Accordingly,  the  NRC  concludes  that 
thoro  are  no  significant  environmental 
in^Mcts  associated  widi  the  proposed 
action 

AtmHttives  to  tbe  Propoted  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  amsideted  denial  of  die 
propoeed  action  (i.e..  the  "no-action" 
aharnative).  Denial  of  the  (^Ucation 
would  recult  ta  no  ehai^  tai  current 
environmental  impacts.  Hie 
environmental  impacts  of  die  iHoposed 
action  and  the  dteinattve  action  ne 
similar. 

AUamativB  Utex^BBtomces 

This  action  does  not  involve  the  use 
erf  any  resources  not  previously 


omsidered  in  the  Finel  Envircmmental 
Statement  far  BVPS>2. 

AgmdMondPenoia  Cottsuhed 

In  accordance  with  its  stated  policy, 
on  Jidy  10, 2000,  the  staff  considted 
with  ttie  Pennsylvania  State  offidal,  Mr. 
L.  Ityan  of  die  Pennsylvania  Department 
of  Environmental  Protection  Bweau, 
Division  (rfNudeer  Safety,  regarding  the 
environmental  inflect  of  the  proposed 
action.  The  State  official  had  no 
commante. 

Findfatg  of  No  SIgidllcaBt  Impact 

On  the  basis  of  the  environmeiMal 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
NRC  has  detenoined  not  to  inepare  an 
environmental  in^Mct  statement  for  the 
pn^Kised  action. 

For  further  details  with  respect  to  the 
propoeed  actitm,  see  the  licensee's  letter 
dated  June  17,  lOOO,  which  is  available 
fix  puUic  inspection  at  the 
Commission's  Public  Document  Room. 
The  Gdman  Building.  2120  L  Street, 
NW..  Washington.  DC  PubUdy 
availaUe  rsonds  will  be  accoMible 
'electronically  from  the  ADAMS  Public 
Library  compmient  on  die  NRC  Web 
rit»,  mtp://w¥n¥.nrc.gov  (the  Electronic 
Reeding  Room). 

Dtftad  at  Rockville.  Maiyland,  this  16th  day 
of  August.  2000. 

For  the  Nudaar  Regulat(Hy  Commission. 
DaaiatS.CaIilH, 
Project  Manager,  Section  1,  Project 
Dtrectaxite  I,  Dtvision  qfUcenting  Project 
Management,  Office  of  Nuclear  Reactm- 
ReguMion. 

[FR  Doc.  00-21230  Filed  8-18-00;  8:45  am] 


According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  herdby 
given  diat  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
willbehMdan— 

Thmadqr.  September  7, 2000 
llrarsdqr,  September  21, 2000 
T^ursdqr,  Septonber  28. 2000 

Hm  meeting  will  start  at  10  a.m.  and 
will  be  held  in  Room  5A06A,  Office  of 
Personnd  Management  Building.  1900  E 
Street.  NW.,  Weshix^fon.  DC 

Tlw  Federal  nmwiling  Rate  Advisory 
Committee  is  conqxMed  of  a  Chair,  five 


representatives  from  labor  unions 
holding  exdusive  bargaining  rights  fiir 
Federal  blue-collar  employees,  and  five 
representatives  from  Federal  agendes. 
Entitionent  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
reqxmsibility  is  to  review  die  Prevailing 
Rate  System  end  odier  matters  pertinent 
to  establishing  prevailing  rotes  under 
subchflfiter IV,  chapter  53.  5  U.S.C.as 
amended,  and  from  time  to  time  advise 
the  OCBoe  of  Personnel  ManasnnenL 

This  scheduled  meetinawUl  start  in 
open  session  with  bodiluior  end 
management  rnpfosentaUves  ettendii^ 
During  the  meeting  either  die  labor 

may  caucus  separately  vrith  the  Chair  to 
devise  strategy  end  formulate  positions. 
Premature  disclosure  of  the  matters 
discussed  in  these  caucuses  would 
unocceptebly  impair  the  elrility  of  the 
Committee  to  reecfa  a  consensus  on  the 
matters  being  considered  and  would 
disnqit  substantially  die  disposition  of 
its  business.  Therefiire.  these  caucuses 
will  be  dosed  to  die  public  because  of 
s  determination  made  by  the  Directcn'  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Ad 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  a 
meeting. 

Annually,  the  Chair  compiles  a  report 
of  pay  issues  discussed  ana  conduded  - 
recommendations.  These  reports  ere 
available  to  the  public,  upon  written 
reouest  to  the  Committee's  Secretary. 

Ilie  public  is  invited  to  subnit 
material  in  writing  to  the  Chair  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  infixmation  on 
this  meeting  may  be  obtained  by 
contacting  die  Committee's  Seoetery,- 
Office  of  Personnel  Management, 
Federal  Prevailing  Rote  Advisory 
Committee,  Room  5536. 1900  E  Street. .. 
NW..  Washington.  DC  20415,  (202)  606- 
1500. 

Dated:  August  10. 2000. 
JoluF.UjtdaB. 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

(FR  Doc.  00-21176  Filed  8-18-00;  8:45  am] 
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action:  Notice  of  proposed  plan  with 
request  for  comments. 

SUMMARY:  The  Postal  Service  recently 
completed  the  first  phase  of  a  plan  to 
remove  insecure  postage  meters  from 
the  marketplace  with  ti^e  decertification 
of  mechanical  postage  meters.  Hie 
proposed  plan  for  the  second  phase,  the 
retirement  of  manually  reset  electronic 
meters,  was  published  for  comment  May 
1,  2000.  While  these  comments  are 
under  review,  the  Postal  Service  is 
publishing  notice  of  additional  phases 
of  the  proposed  plan  for  secure  postage 
meter  technology.  Upon  completion  of 
the  phases  of  this  plan  all  meters  in 
service  will  offer  enhanced  levels  of 
security,  thereby  greatly  reducing  the 
Postal  Servin's  exposure  to  meter  baud, 
misuse,  and  loss  of  revenue. 
DATES:  Comments  must  be  received 
October  5. 2000. 

AOOMSSeS:  Written  comments  should 
be  smt  to  the  Manager,  Postage 
Technology  Management,  U.S.  Postal 
Service,  Room  8430, 475  L'Enbnt  Plaza 
SW,  Washington  DC  20260-2444. 
Copies  of  all  written  comments  will  be 
available  at  the  above  addrass  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p  jn.  Monday  through  Friday 
at  the  above  address. 
RM  FURTICR  iPOnMATTON  OONTACT: 
Nicholas  S.  Stankosky,  (202)  268-5311. 
SUPnamTARY  MRMMAHON:  In  1996 
the  Postal  Service,  in  cooperation  with 
all  authorized  postage  meter 
mannfacturers,  began  a  phaseout.  or 
decestificaticm,  of  all  miirh»nifai^ 
postage  meters  because  of  identified 
cases  of  indiscernible  tampering  and 
misuse.  Postal  revenues  were  proven  to 
be  at  serious  risk.  The  ocmipletion  of 
this  effort  which  resulted  in  the 

Withdrawral  of  776,000  nmrlianiml 

meters  from  service,  completed  Phase  I 
of  the  Proposed  Plan  for  Secure 
Technology.  Vhaae  U  (rfthe  Proposed 
Plan,  the  retirement  of  electronic  metos 
that  are  manually  set  by  postal 
employees,  was  described  in  the 
Fadknl  BagMHT  on  May  1, 2000. 
Additional  phases  of  the  Proposed  Plan 
are  describMl  in  the  current  notice, 
h  is  the  Postal  Service's  intmt  to 
make  this  an  orderty  process  that 
minimiiws  impacts  on  meter  usos. 
Notification  of  additional  phases  of  the 
proposed  plan  is  published  at  this  time 
to  i^ve  bom  postaoe  meter 
manufacturers  and  postwe  meter  users 
ample  time  to  make  timely  and 
intelligent  decisions  on  the  selection  of 
postage  metns  and  assodatad  mailii^ 
equipment  Given  the  rapid  pace  of  new 
technological  developments  for  secure 
postage  meter  technology,  meter 


manufacturers  should  not  ofiiar.  and 
custcaners  should  not  accept  leases  for 
postage  meter  equipment  of  more  than 
five  (5)  years'  duration. 

Phases  III  and  IV  of  the  Postal  Service 
proposed  plan  for  secure  postage  meter 
technology  affact  non-digital,  or 
letterpress,  meters  that  are  mnote  set 
under  the  Computerized  Meter  Resetting 
System  (CMRS).  If  such  a  meter  has  a 
timeout  feature,  which  automatically 
disables  the  metw  if  it  is  not  reset 
within  a  specified  time  period,  it  is 
called  an  enhanced  meter.  Vhaae  III  of 
the  proposed  plan  is  to  end  the 

I)lac(amesit  of  non-enhanced  CMRS 
etterpress  meters  by  June  2001.  Phase 
IV  of  the  propoBed  plan  is  to  end  the 

|>lacement  of  enhanced  CMRS 
etterpress  meters  by  December  2003. 

A  final  plan  will  be  published  after  all 
comments  have  been  received  and 
reviewed  by  the  Postal  Service. 

StuOajf.hBnt, 

Qiief  Counsel,  Legishtive. 
[FR  Doc.  00-21160  Filed  S-lS-00;  8:4S  am] 
I  oooe  7rw-ia-4j 


by  means  of  a  con^uter  match  and  (2) 
to  advise  individuals  appl]ring  for  or 
receiving  benefits  undor  the  Social 
Security  Act  of  the  use  made  by  SSA  of 
this  inJmmation  obtained  from  RRB  l^ 
means  of  a  computer  match. 
AOmmses:  Interested  parties  may 
comment  on  this  publication  by  writing 
to  Ms.  Beatrice  EsBrski,  Secretary  to  the 
Board,  Railroad  Retirement  Board,  844 
Nordi  Rush  Street  Chicago,  Illinois 
60611-2092. 


RAHJIOAO  REnREMENr  BOARD 


ProlMllM  Ad  Of  ISM;  IMlM  Of  RRB 


AOBICV:  Railroad  Retirement  Board 
(RRB). 

ACTION:  Notice  of  Records  Used  in 
Computer  Matching  Programs; 
Notification  to  individuals  who  are 
railroad  emplo]fees,  or  applicants  and 
bmeficiaries  under  the  Railroad 
Retirement  Act  or  who  are  applicants  or 
beneficiaries  under  the  Social  Security 
Act 

SUMMARY:  As  required  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  RRB  is  issuing  public  notice  of  its 
use  and  intent  to  use,  in  ongoing 
computer  matrhmg  programs, 
infonnation  obtained  from  the  Social 
Security  Administration  (SSA)  of  the 
amount  of  w^es  reported  to  SSA  and 
the  amount  of  benefits  paid  by  that 
agency.  The  RRB  is  also  issuing  public 
notice,  on  behalf  of  the  Sodal  Swmrity 
Administration,  of  SSA's  use  and  intent 
to  use,  in  ongoing  computer  in««rli<iig 
programs,  information  obtained  form 
the  RRB  of  the  amount  of  railroad 
earnings  reported  to  the  RRB. 

The  purposes  of  this  notice  are  (1)  to 
advise  inmviduals  applying  for  or 
reoaving  benefits  under  the  Railroad 
Retirement  Act  of  the  use  made  by  RRB 
of  this  infonnatian  obtained  from  SSA 


RM  PURTHDI MPORMATKW  contact:  Mr. 
LdRoy  Blommaert.  Privacy  Act  Officer, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611- 
2092,  telephone  nuymber  (312)  751- 
4548. 

SUPPLBOfTARY  MRMMATION:  The 
Computer  Matdiing  and  Privacy 
Protection  Act  of  1988,  Pub.  L  100-603, 
requires  a  Federal  aganqr  participating 
in  an  computer  matehing  program  to 
puhlish  a  notice  regarding  the 
establishment  of  a  matdiing  program. 
This  notioe  relates  to  a  prior 
consolidation  of  two  malching 
programs.  Under  one  of  these  programs 
(refarraoed  by  RRB  fur  convanienoe  as 
RRB/SSA 1-2-3).  SSA  fiimishes  to  RRB 
infonnation  needed  by  RRB  to 
administer  the  Railroad  Retiranent  Act 
Under  the  other  program  (referenced  by 
RRB  fat  conveninoe  as  RRB/SSA-4), 
RRB  furnishes  to  SSA  information 
needed  by  SSA  to  administer  the  Social 
Security  Act  For  RRB/SSA  1-2-3,  the 
required  notioe  covering  the  fourth 
cjfde  of  the  program  which  hegui  July 
6, 1997,  was  pi^lished  at  62  FR  25679 
(May  9, 1997);  for  RRB/SSA-I,  the 
required  notioe  covering  the  fourth 
cycle  of  the  program  Kidiidi  begm 
August  28, 1997.  was  puUishad  at  62 
FR  40563  (July  29, 1997).  The  last  notioe 
fat  the  consolidated  matrhing  program 
which  beoan  ^nil  29, 1998  was 
published  at  63  FR  14983  (March  27. 
1998). 

Name  ofPaiUdpatingAgmdM: 
Social  Security  AdminMration  and 
Railroad  Retiiement  Board. 

Purpose  of  Hie  Moteh:  The  RRB  %ril). 
on  a  oaiW  basis,  obtain  from  SSA  a 
recrad  of  the  wages  reported  to  SSA  for 
persons  «du>  have  qtplied  &)r  benefits 
under  the  Railroad  Rstirement  Act  and 
a  record  of  the  amount  of  benefits  paid 
by  that  agency  to  pers(uis  who  are 
receiving  or  have  ^plied  for  bonefits 
under  Hcm  Railroad  Rstirement  Act  The 
wage  information  is  needed  to  con^mto 
the  ■F»i"«int  of  the  tier  I  annuity 
component  provided  by  sections  3(a). 
4(a)  and  4(f)  of  the  Railroad  Retirement 
Act  (45  U.S.a  231b(a),  45  U.S.C  231c(a) 
and  45  U.S.C  231c(f).  The  benefit 
information  is  needed  to  adfust  the  tier 
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I  annuity  component  for  the  receipt  of 
-  the  Social  Seouity  benefit  lliis 
information  is  available  from  no  other 
source. 

In  addition,  the  RRB  will  receive  from 
SSA  the  amount  of  certain  social 
security  benefits  %idiich  iba  RRB  pays  on 
behalf  of  SSA.  Section  7(b)(2)  of  the 
Railroad  Retirement  Act  (45  U.S.C. 
231f(b)(2))  provides  that  die  RRB  shall 
make  ^e  payment  of  cartain  social 
security  heists.  Hie  RRB  also  requires 
this  information  in  order  to  adjust  die 
amount  of  any  annuity  due  to  the 
rece^  of  a  social  security  benefit 
Section  10(a)  of  the  Railroad  Retironent 
Act  (45  U.S.C  231i(a))  pennits  the  RRB 
to  recover  any  overpayment  from  die 
accrual  of  social  security  bmefitB.  This 
infonnation  is  not  available  from  any 
other  source. 

Hiirdly,  the  RRB  will  reoaive  from 
SSA  once  a  year  a  o^  of  SSA's  Master 
Bnoefit  Rectnd  for  earmailBed  RRB 
annuitants.  Section  7(bX7))  of  the 
Railroad  Retirement  Act  (45  U.S.C. 
23lKbX7)  reauires  diat  SSA  provide  die 
requested  informatitm.  Tlie  RRB  needs 
this  information  to  maJce  the  necessary 
cost-of-living  conqratation  quickly  »nA 
accinatriy  for  thoae  RRB  annuitants 
who  are  also  SSA  beneficiaries. 

SSA  win  receive  from  RRB  weekly 
RRB  eembogs  infixmation  for  all 
railroad  employees.  SSA  will  match  the 
ideartifying  infomiatiogi  of  the  records 
furnished  oy  the  RRB  against  the 
identifying  infonnatfon  contained  in  its 
Master  Benefit  Record  and  its  Master 
Earnings  File,  ff  there  is  amatch.  SSA 
will  use  die  RRB  earnings  to  ai^ustthe 
amount  of  Social  Security  benefits  in  its 
Annual  Earnings  Re^praisal  Operation 
(AERO),  lliis  infbimatfon  is  available 
from  no  other  source. 

SSA  will  also  receive  from  RRB  on  a 
daily  basis  RRB  ttamino^  infrmnatiom  on 
sdected  individuals.!^  transfer  of 
information  may  be  initiated  eithw  by 
RRB  «  by  SSA  SSA  needs  this 
information  to  detennine  eligibility  to 
Social  Security  benefits  and,  if 
eligibility  is  met,  to  determine  the 
benefit  amount  paydile.  Section  18  of 
the  Railroad JRetirement  Act  (45  U.S.C 
231q(2))  requires  diat  earnings 
oonddaied  as  con^iensation  under  the 
Railroad  Retirement  Act  be  considered 
as  wages  under  the  Social  Security  Act 
for  the  purposes  of  detenninii^ 
entidemsnt  under  the  Social  Security 
Act  if  the  person  has  less  than  10  years 
of  railroad  service  or  has  10  or  more 
years  of  service  but  does  not  have  a 
currant  connection  widi  the  railroad 
industry  at  the  time  of  his/her  death. 

Auttiuityfor  Conducting  the  Match: 
Sectiim  7(b)(7)  of  die  Railroad 
Retirement  Act  (45  U.S.C  23l£R>X7)) 


provides  that  die  Social  Security 
Administration  shall  supply 
information  necessary  to  adbunister  the 
Railroad  Retirement  Act 

Sections  202, 205(o)  and  215(f)  of  the 
Social  Security  Act  (42  U.S.C.  402. 
405(o)  and  415(f)  relate  to  benefit 
{Movisions.  inclusion  of  railroad 
compensaticm  tooether  vrith  wages  for 
payment  of  bondns  under  certain 
circumstances,  and  the  recomputation 
of  benefits. 

GafagDriee  ofReaxds  and  JndMduals 
Covered:  All  qiplicants  fior  benefits 
under  the  Railroad  Retirement  Act  and 
cuorent  beneficiaries  will  have  a  record 
of  any  social  security  wages  and  the 
amount  of  aiw  social  security  benefits 
fiunidied  to  tile  RRB  by  SSA  In 
addition,  all  persons  who  ever  worked 
in  the  railroad  industry  after  1936  will 
have  a  record  of  thefr  service  md 
compensation  famished  to  SSA  by  RRB. 
The  qiplicaUe  Privacy  Act  Systnns  of 
Records  used  in  the  matching  program 
are  as  follows:  RRB-5.  Master  File  of 
Railroad  Employees'  Creditable 
Compensation;  RRB-22,  Rdlroad 
Retirement  Survivor.  Pensioner  Benefit 
System:  SSA/OSR.  00-60-0090.  Master 
Benefiduy  Rec«d  (MBR);  and  SSA/ 
OSR.  09-60-0059.  Master  Earning  File 
(MEF). 

bicluMhfe  Dates  of  the  Matehing 
Progmm:  the  consolidated  matrKing 
program  shall  become  effsctive  no 
sooner  than  40  d^rs  after  notice  of  the 
matchingmogram  is  sent  to  Congress 
and  the  Office  of  Management  and 
Budget  ((»«fB).  or  30  days  after 
publication  of  diis  notice  in  the  Fedaral 
tegiiliir.  whidiever  date  is  later.  Hie 
hiatchiiM  program  will  continue  for  18 
months  from  die  effective  date  and  may 
be  extended  for  an  additicmal  12  monms 
thereafter,  if  certain  conditions  are  met 

Tlie  notice  we  are  giving  here  is  in 
addition  to  any  individual  notice. 

A  copy  of  this  notice  wrill  be  or  has 
been  fcunushed  to  the  Office  of 
Management  and  Budget  and  the 
designated  committees  of  both  houses  of 
Confess.  <- 

Dated:  August  10. 2000. 
By  Authority  of  the  Board. 


Secrefmy  to  thtf  Board. 

[FR  Doc  00-21213  Fil«d  8-ia-OO:  8.*4S  am] 


aectmmes  AND  EXCHANGE 


Upon  Written  Raquast.  Copies  Available 
From:  Sacuritias  ana  Kwilumgn  Conuniasion, 


OfBca  of  Filings  and  Infinniation  Services, 
Washington.  DC  20549. 

[SEC  Investor  Compliant  Fonna;  SEC  File  No. 
270-485:  OMB  Control  Nq.  3235-new] 

Notice  is  hereby  given  that,  pursiunt 
to  the  Papwwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  (SEC)  is 
soliciting  comments  on  the  collection  of 
infnmation  summarized  below.  The 
SEC  plans  to  submit  three  proposed 
bsma  to  the  Office  of  Management  and 
Budget  for  approval.  The  tities  of  the 
fcHcms  are  SBC  Investor  Complaint  Form 
(two  versions)  and  SEC  Investor 
Question  Form. 

The  SEC  receives  annually  over 
150,000  letters,  e-mails,  foxes,  and 
phone  calls  from  investcns  who  have 
conqilaints  and  questicms  on  a  wide 
range  of  investment  related  issues.  The 
SEC  proposes  to  place  on  its  website 
two  online  ft»ms.  and  to  make  available 
a  hard-copy  conq)laint  form,  to  be  used 
by  investors  to  submit  complaints  and 
questions  to  the  SEC  through  the 
Internet,  by  mail,  or  by  &x.  The  SEC 
will  use  the  information  supplied  on  the 
forms  to  respcmd  to  general  investor 
queries,  process  investor  complaints,  or 
initiate  enfiorcement  investigations  in 
qspropiiate  matters.  The  i^>imation 
that  is  captured  automatically  in  the 
online  forms  and  through  manual  data 
entry  of  the  hard-oopy  farm  will  allow 
the  SEC  to  employ  automation  to  direct 
a  complaint  or  question  to  the 
appropriate  division  at  office  at  the  SEC 
(primniJh^  the  Division  of  Enfiorcement 
of  the  Office  of  Investor  Education  and 
Assistance)  for  review  and  processing, 
to  maintain  a  reccvd  of  the  complaint  or 
question,  and  to  trade  the  volume  of 
complaints  and  questions  received. 
Investors  are  not  required  to  use  the 
online  or  hard-copy  Investor  Conqilaint 
Form  or  the  Investor  Question  Form  and 
may  continue  to  submit  written 
ccnnplaints  and  questicms  in  letters  (sent 
by  mail  or  fox),  e-mail  messages,  and 
telephone  calls.  However,  investors  viho 
con^ilete  the  fonns  enaUe  to  ^C  to 
process  their  oonqilaints  and  questions 
more  quickly  and  efficiendy. 

The  respondents  to  the  Investors 
Complaint  Forms  and  the  Investor 
Question  Form  will  be  investors  who 
want  die  SECs  assistance  with  their 
complaints  against  entities  that  the  SEC 
regulates,  who  want  to  report  con^ianies 
or  individuals  who  may  be  violating  the 
federal  securities,  lawrs.  or  who  want  to 
ask  questions  or  request  information 
about  the  statutes  and  rules  the  SEC 
administers  ax  about  specific  companies 
die  deregulates. 

Investms  will  use  the  Investor 
Complaint  Forms  to  send  complaints  to 
the  ^BC  about  entities  that  are  r^ulated 
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by  the  SEC,  about  issuws  of  securities, 
and  about  individuals  and  companies 
whose  activities  may  violate  the  federal 
securities  laws.  Investors  who  submit 
the  Investor  Complaint  Form  are  asked 
to  provide  information  on,  among  other 
things,  their  names,  how  they  can  be 
contacted,  the  names  of  the  financial 
institutions,  companies,  or  individuals 
they  are  complaining  at>out,  the  nature 
of  meir  complaints,  what  documents 
can  be  provided,  and  what  legal  actions 
they  have  taken.  The  online  version  asks 
for  general  information  d>out  the 
investor's  complaint  and  then  poses 
follow-up  questions  based  on  previous 
answers.  Most  questions  on  the  Investor 
Complaint  Form  are  asked  in  a  multiple- 
choice  style  that  allows  the  investor  to 
provide  an  answer  simply  by  checking 
a  box.  Some  questions  require  the 
investor  to  provide  more  detidled  full- 
text  responses  about  the  bets  of  his 
conqilaint. 

Investors  will  use  the  Investor 
Qoestion  Form  to  ask  general  questions 
about  the  SEC's  programs,  rules,  and 
other  matters  that  are  not  appropriate 
for  the  Investor  Complaint  ¥<xm. 
Investors  who  submit  the  Investor 
Question  Form  are  takad  to  provide 
their  nanee.  how  they  can  be  contacted, 
and  their  miections. 

TIm  total  lepocting  burden  of  using 
the  Invettar  Conq>laint  Forms  or 
Investor  Question  Ponm  is  estimated  to 
be  23,750  hours.  This  was  calculated  by 
multiplying  the  total  number  of 
investors  whom  the  SEC  expects  to  use 
the  farms  times  how  long  it  will  take  to 
conq>lete  each  form  (95,000  respondents 
X 15  minutes  =  23,750  burden  miurs). 

Use  of  Investor  Complaint  and 
Questions  Forms  is  vohintary.  The  SEC 
will  continue  to  accept  questions  and 
complaints  submitted  in  letters  (sent  by 
mail  or  fox),  e-mail  messages,  and 
telephone  odls.  However,  if  an  investor 
chooses  to  submit  an  Investor 
Complaint  Fram  at  Investor  Questicm 
Form  through  the  Internet,  the  investor 
must  respond  to  cotain  questions  about 
die  nature  of  the  conwlaint  cv  the  form 
wrill  not  be  accepted  dectronically. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
perfionnanoe  of  the  functions  of  die 
agency,  indudins  whedier  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  die  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infoimation  collected:  and  (d)  ways  to 
minimiiw  the  burden  of  the  collection  of 
infnmation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  ot  other  forms  of  information 


technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  GOaay*  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  OfBoe  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  August  14. 2000. 
Mai:Barat  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  00-21183  Filed  8-l»-00: 8:45  am] 
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August  14, 2000. 

AQBICV:  Securities  and  Exchange 
Commission  ("SEC"  at  "Commissicm"). 
ACnOft:  Notice  of  application  for  an 
axeoqition  under  section  6(c)  oi  the 
Investment  Company  Act  of  1940 
("Act")  from  section  15(a)  of  the  Act 
and  rule  18f-2  under  the  AcL 

Summaiy  of  AppUcatum:  The  order 
would  permit  applicants  to  mter  into 
and  materially  amend  subadvisory 
agreements  without  shareliolder 
^proval. 

Applicants:  CNI  Charter  Funds  (the 
"Trust")  and  Qty  National  Bank  (the 
"Adviser"). 

Filing  Dates:  The  ^plication  was 
filed  on  December  30, 1999.  Applicants 
have  agreed  to  file  an  amendment 
during  the  notice  period,  the  substance 
of  which  is  reflected  in  this  notice. 

Hearing  or  Notification  ofHsaring:  An 
(Mrder  granting  the  application  will  be 
issued  unless  the  SEC  otden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^C's 
Secretary  and  serving  applicants  with  a 
copy  of^e  request,  personalty  or  fay 
mail.  Hearing  requests  shmild  be 
received  by  the  SBC  by  5:30  pjn.  on 
September  7, 2000.  and  should  be 
accompanied  fay  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
at,  for  lawyers,  a  certificate  of  service. 
Heering  requests  should  sUto  the  nature 
of  the  writer's  interest,  tlM  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
heering  by  writiog  to  the  SECs 
Secretary. 


0609.  Applicants,  400  Nnth  Roodnuy 
Drive,  Suite  600.  Beveriy  mils. 
CaHfomia  92010. 

FOR  FURnet  MF0MIAT10N  GONTACR 

Bruce  R.  MacNeil.  Staff  Attorney,  at 
(202)  942-0634,  or  Michael  W.  Mundt, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Rq;ulation). 

sum.aBiTAiiv  mfommhon:  The 
following  is  a  siimmary  of  the 
^plication.  The  complete  qiplication 
may  be  obtained  for  afoe  from  die  SEC's 
Public  RefBrenoe  Branch,  450  Fiftti 
Street.  NW.,  Washington,  DC  20549- 
0102  (tel.  (202)  942-8090). 

Af^UcsaBtB'MmfitmBuMioiam 

1.  The  l^rust,  a  Delaware  business 
trust,  is  registered  under  the  Act  as  an 
open-end  management  investment 
company.  The  Trust  is  currendy 
comprised  of  nine  separate  series  (each 
a  "Fund."  and  together,  die  "Funds"), 
each  vridi  its  own  investment  objectives, 
policies,  and  restrictions.^  The  Adviser, 
a  fadarally  chartered  bank,  serves  as  &e 
investmmt  adviser  to  the  Funds  and  is 
exenqrt  from  registration  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act"). 

2.  Tile  Adviser  serves  as  investment 
adviser  to  the  Funds  pursuant  to  an 
investment  adviaoiy  agreement  between 
the  Trust  and  die  adviMr  that  ¥ras 
qiproved  fay  the 'ntusfs  board  of 
trustees  ("Boud"),  innhiding  a  m^ority 
of  the  trustees  wdio  are  not  "interested 
persons"  as  defined  in  section  2(aXl9) 
of  die  Act  ("Independent  Trustee*"), 
and  each  Fund's  shardmldars 
("Advisny  Aneement"). 

3.  The  Advuory  Agreement  permita 
the  Adviser  to  enter  into  separate 
investment  advisory  agreements 
("Subadvisory  AnMmente")  with 
suhadvisers  ("Sidbadvisers")  to  ii^iom 
the  Adviser  may  delegate  responsibility 
for  providing  investment  ad>dce  and 
making  investment  dedsiohs  fat  a 
Fund.'  The  Adviser  monitors  and 
evaluates  the  Suhadvisers  and 
recommends  to  the  Boaord  their  hiring, 
termination,  and  r^laoement  Eadi 
Subadviser  is  an  investment  adviser 
registered  under  the  Advisers  Act  or 


*  AppUcamt  alao  laquM  niiaf  for  any  latiin 
MriM  of  the  TmM  and  ny  odMT  fiitnn  lagiftHwl 


Secretary,  SEC,  450  FifUi 
Street.  NW..  Washington.  DC  20549- 


c^Mo-Mid  atanagMMot  iavaatmant  oooopanjr  dwt  (a) 
U  adviaad  by  tbi  Adviair  or  any  wlity  oaabaUii^ 
controllad  Iqr  or  undar  ooaamoo  oaaUol  with  the 
Adviaar;  (b)  oaaa  dia  advia«yaidiadviaw  aUnctute 
that  ia  daaoibad  in  iha  appUcalkn:  and  (c) 
compUaa  with  d>a  tenna  and  oonditiona  in  the 
■ppUcattoo.  The  Truat  ia  the  only  axiating  opan-and 
manaaamant  invaatmant  oompany  that  cumntly 
intanda  to  raly  on  die  oidar. 

*Ciiinndy,  three  of  die  Funda  are  adviaad  by  a 
Subedviaar. 
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exampt  firam  registration.  The  Adviser 
compensates  the  Subadviseis  out  of  die 
fees  paid  to  the  Adviser  b¥  As  Fund. 

4.  .^plicants  request  relief  to  pennit 
the  Axn^ser  to  enter  into  and  materially 
amend  Subadvisory  AgreemsMts 
without  obtainiiw  shareholder  approval. 
The  requested  r^ef  will  not  extend  to 
any  Suoadviser  diat  is  an  affiliated 
person,  as  defined  in  action  2(aM3)  of 
the  Act  of  the  Trust  or  the  Adviser, 
other  than  by  reason  of  serving  as  a 
Subadviser  to  one  or  more  ofme  Funds 
("Affiliated  Subadviser"). 

AppUcttrt's  Legal  Aaalyato 

1.  Section  15(a)  of  the  Act  provides, 
in  rdflvant  part,  that  it  is  unlawful  Cnr 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  exoapt  under  a  written 
contract  diat  lus  been  ^iproved  by  a 
m^ority  of  the  investment  companjr's 
outstanding  voting  securities.  Rule  18f- 
2  under  die  Act  provides  that  each 
series  or  dass  of  stock  in  a  series 
conqiany  afiiBcted  by  a  matter  must 
wpprove  die  matter  if  die  Act  requires 
shareholdar  uprovaL 

2.  Section  6(c)  of  the  Act  authorizes 
the  SBC  to  eoceia^it  persons  or 
transactions  from  ue  provisions  of  the 
Act  to  the  extent  that  the  exemption  is 
unneoeesaiy  or  qipropiiate  indie  public 
interest  and  consislent  with  the 
protection  of  investors  and  the  purposes 
Idrly  intended  by  dm  poUoes  and 
provisions  of  die  Act  Applicants  state 
diat  die  requested  relief  meets  this 
standard  ftir  the  reasons  discussed 
below. 

3.  Applicants  assert  that  die  Funds' 
shareholders  rely  on  the  Adviser  to 
select  die  Subadvisers  best  suited  to . 
achieve  a  Fund's  investment  objectives. 
Ai^cants  assert  that  frcun  tito 
perspective  of  the  investor,  the  role  of 
the  Subadvisers  is  oonqiaxabb  to  that  of 
individual  portfolio  managers  en^iloyed 
by  other  investment  advisory  firms. 
Applicants  sidimit  that  the  requested 
RuiSaf  will  reduce  die  Funds' expenses 
associated  widi  shandiolder  meetings 
and  proxy  solicitations,  and  enable  the 
Funds  to  qMrate  more  efficiently, 
^plicants  also  note  that  the  Advisory 
Agreement  will  remain  subset  to 
sootian  lS(a)  olthe  Act  and  rule  18f-2 
under  the  Act 


^plicants  agree  that  the  order 
granting  the  requested  reliaf  will  be 
subject  to  the  iollowing  conditians: 

1.  BeCore  a  Fund  may  rely  on  die 
reqoeeted  order,  the  operation  of  die 
Fund,  as  deecribed  in  the  Affiliation, 
will  be  qiproved  by  a  mi^oi^  of  die 
Fund's  outstanding  voting  securities,  as 


defined  in  the  Act  or  in  the  case  of  a 
Fond  whoee  public  shareholdeis 
purchased  sharas  on  the  basis  of  the 
proepectus  containing  the  disdbsure 
contomplatad  bycomaition  2  below,  by 
the  initial  shareoolders  befiarB  offsiing 
shares  of  that  Fund  to  the  public. 

2.  Eadi  Fund  rdying  on  die  requested 
relief  will  disclose  in  its  prospectus  tha 
eodstenoe.  substance,  and  effiict  at  any 
order  granted  pursuant  to  the 
^inliation.  In  addition,  each  Fond  will 
hold  itself  out  to  the  pubUc  as 

tanplnying  tha  mamywnant  fftrUttUTg 

described  in  theq^&cation.  The 
prospectus  will  prominendy  disclose 
that  the  Adviser  has  ultimate 
responsibility  subject  to  review  of  the 
Board  to  monitor  and  evaluate 
Subadvisen  and  recommend  their 
hiring,  termination,  and  rqilaoBnient 

3.  At  all  times,  a  mqraity  of  dm  Board 
will  be  Independent  Thistees.  and  ^ 
nomination  of  new  or  eddttional 
Independent  Tnistses  wiU  be  at  die 
discration  of  die  then-existing 
hidependent  Trustees. 

4.  The  Adviser  will  not  enter  into  a 
Subadvisoiy  Agreement  widi  an 
Affiliated  Subadviser  without  that 

^HMHimit,  inrhifHiig  ih»  >VPinpfltlB«tion 

to  be  paid  under  it  being  approved  by 
die  shareholders  c^the  upiic^ble  Fund. 

5.  When  a  Subadviser  daange  is 
proposed  fiir  a  Fond  widi  an  Affiliated 
Subadviser.  the  Boerd.  indudii^  a 
m^<nity  of  die  Independent  Thistees, 
Mrill  malce  a  separate  findii^  reflected 
in  the  Trust's  Boerd  minutes,  ditf  die 
change  is  in  the  best  intereste  of  die 
Fund  and  ite  sharriuddars  and  does  not 
invidve  a  confflct  of  interest  frran  whidi 
the  Adviser  or  the  Affiliated  Subadviser 
dedves  an  inappnqniato  advantage. 

6.  l^thin  90  days  of  die  hiring  cdPany 
new  Subadviser,  die  Adviser  wi& 
furnish  shereholdeti  of  the  affected 
Fund  widi  the  infccmation  diout  the 
Subadviaerdiat  would  be  included  in  a 
jnoxy  statement  The  informaticm  will 
include  any  changas  caused  by  the 
addition  of  the  new  Subadviser.  The 
Adviser  %dll  meet  this  conditum  by 
providing  shardicdders  of  the  applicahk 
Fund  wim  an  information  statement 
meetbig  die  requiramante  of  Regulation 
14C  Sdiedule  14C  and  ttem  22  of 
Schedule  14A  under  the  Securitiee 
Rxriiange  Act  <rf  1934.  as  amamied. 

7.  Hie  Adviser  will  provide  gmeral 
manannniniit  services  to  the  Fimds. 
innlnning  ovwall  siyervisonr 
responsibility  for  the  general 


manage  all  w  a  part  of  a  Fund's  assets; 
(iii)  wdien  appropriate,  allocate  and 
reallocate  the  Fimd's  assets  among 
multiple  Subadvisen:  (iv)  monitor  and 
evaluate  the  performance  of  the 
Subadvisers;  and  (v)  implement 
procedures  rsasonably  designed  to 
ensure  that  the  Subeihdsers  comply 
with  die  Fund's  investment  objectives, 
restrictions,  and  policies. 

8.  No  trustee  at  officer  of  the  Trust  or 
director  or  officer  of  the  Adviser  will 
own,  direcdy  or  indirecdy  (other  than 
throu^  a  pooled  investment  vdiide 
that  is  not  oontrdled  by  any  such 
trustee,  director  or  office^  any  interest 
in  a  Subadviser  exonit  ftw:  (i)  ownership 
of  intereste  in  the  Adviser  or  any  entity 
that  controls,  is  controlled  1^,  or  is 
under  onmmon  ocmtrol  with  the 
Adviser,  or  (ii)  ownership  of  less  dian 
1%  of  die  outstanding  securities  of  any 
class  of  equity  or  debt  securities  of  any 
puUidy-tiaded  company  that  is  eidier  a 
Subadviser  or  an  entity  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  a  Subadviser. 

For  the  Commiasion,  by  die  Division  ot 
Investment  Managsment.  pursuant  to 
delegBted  autliority. 

Ma^iarat  H.  Mif ariand. 

Deputy  Secntaiy. 

[FR  Doc.  00-21184  Filed  8-18-00;  8:45  am] 
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t  and  investment  of  eech 
Fimd's  secmitiee  p<Htfolio  and,  subject 
to  roview  and  ai^noval  by  die  Board, 
will  (i)  aet  eoEh  Fund's  ovenll 
investment  strategiee;  (U)  evaluate, 
sdect  and  rwmmmend  Subadvisers  to 


SunoMm  Ad;  Aganey  MtoHng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Govemmoit  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  wed^  of  August  21, 2000. 

A  closed  meeting  will  be  held  on 
Thursday,  August  24, 2000  at  11  a.ni. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  doeed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
OHnmission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552b(cK4).  (8),  (9XA)  and  (10) 
and  17  CPR  200.402(aM4),  (8),  (9KA)  and 
(10).  pennit  consideraticm  fat  die 
scheduled  matters  at  the  doeed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  Thursday,  August 
24, 2000  wUl  be:  Institution  and 
settlement  of  injunctive  actions;  and 
institution  and  setdement  of 
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administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  itnns.  For  furthw 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  August  17,  2000. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  00-21415  Filed  B-17-00:  3:40  pm] 
oooc«no-oi-M 


DEPARTMENT  OF  STATE 

[PuUleNotle«339q 

NoMMonnfomMllon  Cdtoction  UndM^ 


WoffcfTkwsl  ProQmn 
J-1ExclMng»VMlor 


AGENCY:  Department  of  State. 

ACTION:  Notice  of  information  collection 

imder  emergency  review. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwfttk  Reduction  Act  of  1995. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Collection. 

Oriffnating  Office:  ECA/EC/ECD— 
Bureau  of  Educational  and  Cultural 
A£EBir»-^xchange  Visitor  Program 
Designation  Staff. 

TiUe  of  Information  Collection: 
Placement  Report.  Camp  Counselor  and 
Summw  Work/Ttevel  Program    . 
Categories. 

frequency:  Annual. 

Poim  Number:  No  forms  are  used. 

Respondents:  Private  Sector 
Organizations  designated  by  tfie 
Department  of  State  to  administer  J-1 
Camp  Counselor  and/or  Summer  Work/ 
Travel  Exchange  Programs. 

Estimated  Number  of  Respondents: 
47. 

AvmagB  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  25  hours. 

The  imiposed  infannation  collection 
is  published  to  obtain  comments  from 
the  public  and  afiisctad  agencies.    . 
Emacgancy  review  and  approval  of  this 
ooUection  has  been  requested  from  OMB 
by  July  31, 2000.  If  sranted,  the 
emenency  appfovalis  onhr  valid  tat 
180  days.  Comments  shouul  be  directed 
to  the  Slate  D^Mitmant  Desk  Officer, 


Office  of  Information  and  Regulattny 
AEEairs,  Office  of  Management  and 
Budget  (OMB).  Washington,  DC  20530. 
(202)395-5871. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undntaken.  Comments  are  encouraged 
and  will  be  accepted  until  September  6. 
2000.  The  agency  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information. 
Your  comments  are  being  solicited  to 
permit  the  Department  to: 

•  Evaluate  whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  repeating  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  autcHuated  collection 
techniques  or  othw  forms  of  technology. 
FOR  AOOmONAL  MFORMATION:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  the  U.S.  Department  of  State,  EGA/ 
EC/ECD-Exchange  Visitor  Program 
Designation  Staff,  SA-44,  Roran  734, 
301  4th  Street  SW,  Washington.  DC 
20547:  Telephone:  (202)  401-981C^ 
FAX:  (202)  401-9809. 

Dated:  June  27, 2000. 
Jamn  D.  IVUtteB, 
Executive  Diiector,  ECA — Bureau  of 
Educational  and  Cultural  Affairs,  Department 
ofState. 

(FR  Doc.  00-21239  Filed  8-lS-OO:  8:45  am] 
I  COK  4no-0B-u 


DEPARTMENT;  OF  STATE 

[Public  NoUoe  3307] 

CuNurMy  SignMeMt  Obiwia  Invorttd 
for  EahfcWow  DlwinlnlloiM:  "Art 
Nouv««i,  1880-1914" 

DEPARTMENT:  United  States  Department 
of  State. 

ACTION:  Notice. 


r:  Notice  is  horeby  givwn  of  the 
following  detnmiiuitions:  Pursuant  to 
the  auth^ty  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat  985, 22  U.S.C 
2459),  the  Foreign  A&irs  Reform  and 


Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delsgation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delsgation  of  Authority  No.  236  of 
Octdber  19. 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Art 
Nouveau.  1890-1914,"  imported  from 
abroad  for  the  temporary  exhibition 
without  nofit  within  the  United  States, 
are  of  cultural  significance.  The  objects 
are  imported  pursuant  to  a  loan 
agreement  vrith  the  foreign  lenders.  I 
also  determine  that  the  exhibitira  or 
display  of  the  efxhibit  otqects  at  the 
National  Gallery  of  Art  in  Washington, 
DC  from  on  or  aboxO.  October  8, 2000  to 
on  at  about  January  28.  2001,  is  in  the 
national  interest  Public  Notice  of  these 
Determinations  is  mrdered  to  be 
published  in  the  Federal  Begialnr 

FOR  RJRTNER  MFORMATION  CONTACT:  For 
further  infrirmatfon,  including*  list  of 
the  exhibit  objects,  contact  Carol 
Epstein,  Attorney- Adviser.  Office  of  the 
Legal  Adviser,  U.S.  Departoient  of  State 
(tdephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State.  SA-44,  301 
4th  Street,  SW.,  Room  700.  Washii^n. 
DC  20547-0001. 

Dated:  August  17, 2000. 
WiIliaaB.BMkr. 

Assistant  Secretaryfor  Educational  and 
Cultural  Affairs,  United  States  Department 
ofState. 

(FR  Doc  00-21457  Filed  8-18-00;  10:43  am) 
I  COOK  4no-aa-r 


DEPARTMENT  OF  STATE 

[PuMcNelieaSaiq 


lur  BJDNDRion;  uOTMiMMiions: 
"DOrar^ 


AQENCV:  Department  of  State. 
action:  Notice. 

summary:  Notice  is  her^  given  of  die 
following  determinations:  Pursuant  to 
the  auth9rity  veMsd  in  me  by  tli»  Act  oi 
October  19. 1965  (79  Stat  985, 22  U.S.C 
2459),  the  Foreign  Affidrs  Refonn  uid 
Restructuring  Act  of  1998  (112  Stat 
2681.  et  seq.),  Ddeg^fm  of  Authority 
No.  234  of  October  1. 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended.  I  hereby 
determine  that  the  ol^ects  to  be 
included  in  the  exhibitjim  "Dfirer's 
Passions,"  in^xnted  ttaa  abroad  bx  the 
temporary  oimibitifm  without  profit 
within  the  United  States,  are  of  cultoral 
significance.  Tlie  objects  are  imported 
pursuant  to  a  loan  apeement  wrai  the 
foreign  lender.  I  also  detarmine  tiiaft  the 
eidiifaitiaii  or  displqr  of  the  exhibit 
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obfects  at  the  Harvard  Univerrity  Ait 
Muaaums  in  Manadmsetts  frcan  cm  ot 
about  September  9^2000  to  on  or  about 
Deoembar  3, 2000,  is  in  the  national 
intacest  Piddic  Notice  of  these 
Oefeatminatiinis  is  cnderad  to  be 
published  in  the  Fadsral  Bagislar. 

FOR  RMTHER  MPOMMYION  OONMCT:  For 
further  infonnation,  indudii^  a  list  of 
the  exhibit  object,  cratact  Carol  Epstein. 
Attorney-Adviser.  Office  of  tfie  L^al 
Adviser,  U.S.  Department  of  State 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SAr44. 301 
4th  Street,  S.W.,  Room  700,  Waahin^on. 
D.C.  20547-0001. 

Dated:  August  11. 2000. 
Hdana  Kaea  Ffam, 

Acting  Auistant  StcntaiyforBducatiooal 
and  QiltumlAffatB,  Department  of  State. 
PH  Doc.  0O>21238  Filed  S-18-00;  8:45  am] 
I  OOOB  4n».«»4l 


THEM&imatT  OF  STATE 

IPuMtellaliee3394I 


for  Bdribmon: 


Iriiin 


AQOICV:  Department  of  State. 
action:  Notice. 


:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat  985. 22  U.S.C. 
2459),  die  Fmeign  Affdrs  Reform  and 
Restructuring  Act  of  1998  (112  Stat 
2681.  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1. 1999,  and 
Del^ation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  her^y 
detennine  that  the  objects  to  be 
included  in  the  exhibition  "From  Renoir 
to  Picasso:  Masterpieces  from  the  Musee 
de  rOrangerie,"  imported  frmn  abroad 
for  the  temporary  exhibiticm  writhout 
profit  within  the  Ihiited  States,  are  of 
cultural  significance.  The  objects  are 
in^XHted  pursuant  to  a  loan  agreement 
wiu  the  foreign  lender.  I  also  determine 
that  the  exhimtiim  or  diml«r  of  the 
exhibit  objecte  at  the  KindieU  Art 
Museum  in  Fort  Worth,  Texas  from  on 
(V  about  November  12,  2000  to  on  or 
about  February  25, 2001  is  in  die 
national  intarsst  PuUk  Nolioa  of  these 
Detarminatioos  is  ocdand  to  be 
published  in  the  Fadasal  lagMar. 
FOR  RimMBI  MFOniATOII  OONTACn  Fot 
further  information,  inrhufi^  a  list  of 
the  eodiibit  objects,  contact  Carol 
Epstein.  Attomey-Adviaer.  Qflhx  of  the 
Lead  Adviser,  U.S.  Depaitaieat  of  State 
(telephone:  202/619-«981).  The  address 


is  U.S.  Department  of  State,  SA-44,  301 
4th  Street.  SW,  Roan  700.  Wadui^gtnn. 
DC  20547-0001. 

Dated:  August  11, 2000. 
HaliBa  mtottt  Flmi. 

Acting.A»ai8tant  Seaetaiyfor  Educational 
and  Qiltuml  Affain,  Department  of  State. 
(FRDoc.  00-21237  Filed  B-lfr-OO;  8:45  am] 


OEPARTIIENT  OF  STATE 

(Pubic  NeOee  3386] 


the  NuudMlMNillli  ChMi" 

AQBICV:  Department  of  State. 
ACTION:  Notice. 


r:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat  985, 22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and    * 
Restructuring  Act  of  1998  (112  Stat 
2681,  et  aeq.).  Delegation  of  Autiuwity 
No.  234  of  October  1 .  1999,  and 
Delegation  of  Authority  No.  236  of 
Octcriber  19, 1999,  as  amended,  I  hereby 
determine  diat  ^  object  to  be  included 
in  the  exhibition  "Hwqmkwanum- 
Tupaat  Treasures  of  the  Nuuchah-nulth 
Chiefi"  inqiortod  from  abroad  fiv  the 
temporary  exhibition  without  profit 
within  tfa«  United  States,  is  of  cuhioal 
significance.  The  object  is  imported 
pursuant  to  loan  agreement  with  the 
foreign  Imder.  I  also  determine  that  the 
exhimtion  or  display  of  the  eidiibit 
object  at  the  Denver  Museum  of  Natural 
History  (now  opoatins  as  the  Denver 
Museum  of  Nature  and  Sdenoe), 
Denver,  Colorado,  from  October  2,  2000 
through  January  15, 2000  is  in  the 
national  interest  Public  Notice  of  these 
Determinations  is  ordered  fo  be 
published  in  the  1 


FOR  RIRTiei  MORIIAIION  OONTACr:  For 
furdier  informaSon,  including  a  list  of 
exhibit  objecte,  contact  Jacqueline 
Caldwdl,  Attomey-Adidser,  GKffice  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6962).  The 
addraas  is  U.S.  Department  of  State,  SA- 
44. 301 4th  Street.  SW.  Room  700. 
Washington,  DC.  20547-0001. 

Dated:  August  11, 2000. 

Halaaa  Kaaa  Fina, 

Acting  ABSiaantSecntazyfijrBduaaional 
and  Cuhiaal  Affain.  Department  of  State. 

[FR  Doc.  00-21238  FUed  8-18-00;  8:45  am] 


DEPAflTMBIT  OF  STATE 


Hie  Subcranmittee  on  Ocean 
Dumping  of  the  Shipping  Coordinating 
Committee  will  hold  an  open  meeting 
on  Sq>tember  11,  2000  from  10  am  to 
Noon  to  obtain  public  comment  on  the 
issues  to  be  addiressed  at  the  September 
18-22.  2000  Twenty-seomd 
Consultative  Meeting  of  Contracting 
Parties  to  the  London  Convention, 
wdiich  is  the  ^obal  international  treaty 
regulating  ocean  dumping.  The  meeting 
will  also  review  the  rwulto  of  the 
Twenty-third  Scientific  Group  Meeting 
of  the  London  Convmtion  held  in  May 
2000. 

The  meeting  will  be  held  at  the 
Environmental  Protection  Agency 
offices  located  at  die  Fairchud  Building, 
499  South  C^itol  Street  SW, 
Washington,  DC  20003.  Room  809. 
Interested  members  of  the  public  are 
invited  to  attraid,  up  to  the  capacity  of 
the  room. 

For  further  information,  please 
contact  Mr.  David  Redford,  Acting 
Chief,  Marine  Pollution  Cooitrol  Branch 
telephone  (202)  260-1952. 

Dated:  August  15, 2000. 
Sla|ihanM.»fillar, 

Executive  Secretary,  Shipping  Coordinatij^ 
Coirunittee.  Department  of  State. 
[FR  Doa  00-21235  FUed  8-18-00;  8:45  am) 
■UMQ  oooe  4rto-is-r  . 


OFHCE  OF  THE  mSTED  STATES 
TRADE  R^RESBfTATIVE 


AGBICV:  Office  of  the  United  States 
T^ade  Representative. 
ACTION:  Notice  of  public  meeting  and 
request  ba  ccmunenta. 

8UMHMIV:  In  accordance  with  legislation 
implementing  the  Nnth  American  Free 
Trade  Agreement  we  are  informing  the 
public  of  a  meeting  to  be  held  Thursday, 
September  7, 2000  at  the  U.S. 
Dqmtment  of  Agriculture  (USDA)  in 
Washington,  DC  The  purpose  of  this 
meeting  is  to  solicit  public  comment  on 
pn^Msed  agenda  items  for  dte  next 
scheduled  meeting  of  the  Ncnrth 
American  Free  Trade  Agreement 
(NAFTA)  Sanitary  and  Phytosanitary 
(SPS)  Committee,  Sqrtember  19-20, 
2000,  in  Washington,  DC  It  is  also  to 
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seek  public  input  in  identifying  any 
new  issues  of  concern  that  should  be 
considered  for  the  agenda. 
Representatives  from  each  of  the  SPS 
Committee's  eight  Technical  Working 
(koups  (TWGs)  will  also  be  present  to 
apprise  the  public  of  each  TWG's 
progress  and  to  respond  to  questions. 
Tne  September  meeting  will  be  the 
Ninth  Meeting  of  the  NAFTA  SPS 
Committee  and  will  include  the  co- 
chairs  from  the  TWGs  that  report  to  the 
Committee.  The  purpose  of  the  NAFTA 
SPS  Committee  is  to  address  sanitary 
and  phytosanitary  trade  issues  aflecting 
the  entry  of  agricultural  products  among 
the  three  member  countries. 
OATB:  The  public  meetii^  date  is 
Thursday,  Septembm  7. 2000,  9  a.m.  to 
11  a.m.,  USDA  South  Building  (at  the 
back  of  the  USDA  cafeteria,  first  floor, 
14th  Street  and  Independence  Avenue, 
SW.  Washington,  DC.  Written  comments 
should  be  submitted  by  September  4, 
2000. 

FOR  FUICTHBI  MPOmiATION  CONTACT: 
Carolyn  T.  Cc^Mn,  Foreign  Agricultural 
Service,  International  T^ade  Policy, 
Food  Safety  and  Technical  Services 
Division.  Room  5545,  South  Building. 
14th  Street  and  Independence  Avenue 
SW,  Washington.  DC  20250,  (202)  720- 
1301;  or  e-mail  ofet89fas.usda.gov. 
supwjMPiTAiwr  mromMWH.  In 
accordance  with  Article  722  of  NAFTA, 
the  NAFTA  SPS  Committee  is 
responsible  for  farilitating-  (a)  The 
enhancement  of  food  salaty  and  sanitary 
and  ph3^to8anitary  conditions  in  the 
territories  of  the  part  is;  (b)  activities  of 
the  Parties  pursuant  to  Articles  713  and 
714  relating  respectively  to  international 
standards  and  equivalence;  (c)  technical 
cooperation;  and  (d)  consultation  on 
specific  bilateral  issues.  An  SPS  issue 
can  be  raised  by  any  party  and  is  sent 
to  the  Qmmuttee  for  consideration.  The 
Committee  will  either  consid^  the 
matter  itself  or  refer  the  issue  to  an 
individual,  working  group  or  relevant 
standard  setting  organization  fior 
technical  advice. 

Since  the  entry  into  force  of  NAFTA 
on  January  1. 1994,  the  NAFTA  SPS 
Committee  has  met  on  eight  sqrarate 
occasions:  March  24, 1994  in 
Washington.  DC;  October  6. 1994  in 
Washington.  DC;  Septnnber  21. 1995  in 
Mexico  City:  February  14. 1996  in 
Mexico  aty;  June  20. 1996  in  Ottawa; 
November  18-19. 1997  in  Washington, 
DC:  November  4-5, 1998  in  Mexico 
City;  and  November  2-3, 1999  in 
Ottawa.  The  Committee  meets  at  least 
once  a  year  with  meetings  rotating 
among  the. three  countries.  Each  TWG  is 
to  send  at  least  one  representative  to  the 
annual  Committee  meeting  to  report  on 


its  progress  and  activity.  The  nine 
TWGS  under  the  NAFTA  SPS 
Committee  and  their  points  of  contact 
(POC)  are  as  foUows: 

1.  Animal  Health:  POC:  Dr.  Alfonso 
Torres,  Veterinary  Services,  Animal  and^ 
Plant  Health  Inspection  Service 
(APHIS).  USDA. 

2.  Plant  Health.  Seeds  6-  FeitUizers: 
POC:  Dr.  Ric  Dunkle,  Phmt  Protection 
and  Quarantine,  APHIS,  USDA. 

3.  Fish  6-  Fishery  Product  Inspection: 
POC:  Dr.  ?hilip  Spiller,  Office  of 
Seafood,  Food  and  Drug  Administration 
(FDA). 

4.  Meat,  Poultry  Br  Egg  Inspection: 
POC:  Dr.  John  C.  Prucha.  Food  Safety 
Inspection  Service.  USDA. 

5.  Dairy,  Fruits,  Vegetables  and 
Processed  Foods:  POC:  Dr.  Terry 
Troxell.  Office  of  Plant  ft  Dairy  Foods  ft 
Beverages.  FDA 

6.  Veterinary  Drugs  6-  Feed:  POC:  Dr. 
Robert  Livingstone.  Center  for 
Veterinaiv  Medicine.  FDA. 

7.  Food  Additives  and  Contaminants: 
POC:  Dr.  Alan  Rulis.  Office  of  Pra- 
Market  Approval.  FDA 

8.  Pesticides:  POC:  Ms.  Marda 
Mulkey.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 

9.  Labding.  Packaging  &  Standards: 
POC:  Dr.  Christine  J.  Lewis,  Office  of 
Nutritional  Products,  Labeling  and 
Dietary  Supplemmts,  FDA. 

PUBLIC  HECTMQ:  The  public  meeting  wiU 
take  place  at  the  U.S.  Department  of 
Agriculture,  1400  Ind^>aidence  Ave. 
SW.,  Washington.  DC.  (at  the  back  of 
USDA  cafeteria.  1st  floor). 
MWIIIM  COMMBfTS:  Those  persons 
wishing  to  submit  written  comments 
should  provide  five  (5)  typed  copies  to 
Richard  White.  Director  for  SPS  Affidrs, 
Office  of  the  United  States  Trade 
Representatives.  600  17th  St.  NW., 
Room  421;  Washington.  DC  20508.  If  the 
submission  contains  business 
confidential  information,  five  copies  of 
a  confidential  version  must  also  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissions  containing  business 
confidential  infiormation  must  be  dearly 
madced  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
of  each  succeeding  page  of  the 
submission.  The  version  that  does  not 
contain  confidential  infrnrnatiim  should 
also  be  clearfy  marked,  at  the  top  and 
bottom  of  eadi  page,  "public  version"  or 
"nonconfidential." 

Written  comments  submitted  in 
connection  with  this  request,  except  for 
information  granted  "business 


confidential"  status  pursuant  to  15  CFR 
20003.6,  will  be  available  ibr  pubUc 
inspection  in  the  USTR  Reading  Room, 
Room  101,  Office  of  the  United  States 
Trade  Repreeentatives,  600  17th  Street, 
NW..  Washington.  DC.  An  appointment 
to  review  tlie  file  may  be  made  by 
calling  Brenda  Webb  (202)  395-6186. 
The  Reading  Room  is  open  to  die  public 
frtim  9:30  a.nL  to  12  noon,  and  from  1 
p.m.  to  4  p.m..  Moncby  through  Friday. 

David  Waltan, 

Acting  Chairman,  Trade  Policy  Staff 

Ck>mnuttee. 

[FR  Doc  00-21215  Filed  S-IS-OO;  8:45  am] 

laijNQ  coot  stsa-M-H 


DEP  ARTMENT  OF  TRANSPORTATION 


NOQM'Of  kilMit  To 


and«iid|pl(OMB)ofa 


AODICY:  Fedefal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  This  notice  announces 
that  the  FAA  is  Submitted  a  proposed 
infcHination  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

DATES:  Comments  must  be  received  on 
or  beforo  October  20.  2000. 
iPonciSCB.  Comments  may  be  mailed 
or  delivered  to  the  FAA  at  the  followuig 
address:  Ms.  Judy  Street.  APF-100. 800 
Independence  Avenue,  SW., 
Washington  DC  20591. 

FOR  RIRmOl  MFORMATKM  CONTACT:  Ms. 
Judy  Street  at  tiie  above  address  or  on 
(202)  267-9895. 


kvch: 

Title:  Laser  Operations  in  the 
Navigable  AirsjMce  (Draft  Advisory 
Circular). 

Abstract:  Laser  operations  are  a  major 
safety  concern  to  tius  FAA  because  laser 
emissions  that  encounter  and  or  enter 
the  eye  have  tiie  potential  of 
incapacitating  the  pilot  or  crewmember. 
In  addition,  laser  light  operations  have 
been  found  to  create  glare, 
flashblindness.  and  after  image  effects, 
all  of  which  may  interrupt  pilot  or 
crewmember  activities.  The  FAA 
requests  the  information  in  the  interest 
of  aviation  safisty  to  protect  aircraft 
operations  from  the  potential  hazardous 
affect  of  laser  emission.  The  infioimaticm 
collected  is  reviewed  ftM*  its  impact  on 
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aviation  in  the  vidnily  of  the  laser 
activity.  Upon  completion  of  the  review, 
the  FAA  issues  a  letter  of  detmnination 
to  the  respondent  concerning  their 
reouest 

Burden  on  public:  R  is  estimated  that 
approximately  20  respcmdents  will 
submit  approximately  200  requests  (the 
Notice  Pcxm  and  tKa  Configuration 
F<nm)  to  die  FAA.  First-time  submitters 
could  take  up  to  10  hours  to  prepare  the 
documentation.  Subsequent 
sulnnissions  from  the  same  party  for  the 
same  sjrstem  may  require  omy  aliout  20 
minutes.  The  tobl  burden  on  the  public 
is  estimated  to  be  2,200  hours  annually. 

Comments  are  imtted  aa:  Whether 
the  proposed  collection  of  infonnaticm 
is  neoassaiy  Cm  the  proper  perfarmanoe 
of  the  functions  of  me  agency,  induding 
Mdiedier  the  infinmatiim  will  have 
practical  utility;  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  infonnation  collection;  ways 
to  enhance  the  quality,  utility  and 
clarity  of  the  inmimation  to  be 
collected;  and  wajrs  to  ni<niini«»  the 
burden  of  the  collection  of  information 
on  respondents,  inrliMtii^  the  use  of 
autonuted  coUecticm  techniques  or 
other  fonns  of  infinmation  technology. 

Public  protection  clause:  An  agency 
nuy  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unMss  it 
displays  a  currmitiy  valid  OMB  control 
number.  Once  a  control  number  is 
assigned,  it  will  be  published. 

Issued  in  Washington,  DC,  on  August  14. 
2000. 

Stove  HapldBS, 

Manager,  Standaids  and  Information 
Division.  APF-100. 

[FR  Doc.  00-21131  Filed  8-18-00;  8:45  am] 
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OEPARTMBir  OFTRANSPORTATION 


MmN  ToAuto  on  Appflntton 

twHHi  twten  Wmmfo  Mtpan, 
HMdMMdiSC 

AQINCV:  Federal  Aviation 
Administration  CFAA),  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
^iplication. 


f :  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Hiltcm 
Head  Island  Airp(»t  under  the 
provisions  of  the  Aviaticm  Safety  and 
CqMdty  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 


101-508)  and  Part  158  of  die  Federal 
Aviaticm  Regulations  (14  CFR  Part  158). 
DAin:  Qmiments  must  be  received  on 
or  before  September  20, 2000. 
AOOMMCS:  Cranments  on  this 
application  may  be  mailed  ot  delivered 
in  tripUcate  to  the  FAA  at  the  following 
address:  Atlanta  Airpnts  District  Office, 
Attn:  Trade  L  Dominy,  1701  Columbia 
Avenue.  Suite  2-260,  College  Park,  GA 
30337. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  ddivered  to  Kfr.  Ruidolph 
L  Wood,  Deputy  Administrator  of 
Beaufort  County  Cotincil  at  the 
following  address:  Post  Office  Drawer 
1228.  Beauftnt.  SC  29901. 

Air  carriers  and  foreign  air  caniots 
may  submit  copies  of  Mrritten  comments 
previously  provided  to  t^  Beaufort 
County  Coimdl  under  section  158.23  of 
Part  158. 

RM  PWITNEII MRMMATION  CONTACT: 
Tnde  L.  Dominy,  Program  Manager, 
Atlanta  Airports  District  Office,  1701 
Columbia  Avenue,  Suite  2-260,  College 
Parii.  Georgia,  (404)  305-7148.  The 
apfriication  may  be  reviewed  in  person 
at  tiris  same  location. 


FART  MRMMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  <m  the  application  to  impose 
a  PFC  at  Hilton  Head  Island  Ain>ort 
under  the  provisions  of  the  Avi^on 
Safety  and  Capadty  Ejqpansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  QNiblic  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CPR  Part  158). 

On  August  14, 2000,  die  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  Beai^rt 
County  Council  was  substantially 
compfete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  ^prove  or  disapprove  the 
applicirtion,  in  whole  or  in  part,  no  later 
than  November  16,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

Pnf  Application  No.:  00-02-1-00- 
HXD. 

Level  of  the  proposed  PFC:  $3.00. 

Propoeed  charge  effective  date: 
November  1, 2000. 

Aoposed  charge  expiration  date: 
January  1, 2009. 

Total  estimated  PFC  revenue: 
$2,076,657. 

Brief  description  of  proposed 
prc^ect(s): 

1.  Land  Acquisition  (10  acres). 

2.  (Soieral  Aviation/Apron 
Development 

Class  or  chases  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135/non- 
scheduled  carriers. 


Any  person  may  inspect  the 
application  in  poson  at  the  FAA  office 
listed  below  under  FOR  FURTMER 
MFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Beauftwt 
County  Council. 

Issued  in  CoU^e  Paik,  Geoi]gia,  on  August 
14, 2000. 

Scott  L.  Soitt. 

Manager.  Atlanta  Airports  District  Office. 
Southern  Region. 

(FR  Doc.  00-21130  Filed  8-18-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


nOOMWHI  wOUnDM,  Ti 

AOBICY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  tran^KHtation 
project  in  Brazos,  Burleson,  (kimes,  and 
Robertson  Counties,  Texas. 
P0R.HJRTM3I  ■POflMATION  CONTACT: 
Salvadw  Deocampo,  Acting  District 
Engineer,  Fedoal  Highway 
Administration,  300  E.  8th  Street  Room 
826,  Austin,  Texas  78701,  Telephone 
512-916-5988. 

SUPPLEMENTARY  MRMMATION:  The 
FHWA,  in  cooperation  with  the  Federal 
Railroad  Admhiistration  (FRA),  Texas 
Department  of  Transportation  (T)d)OT), 
and  the  Bryan/CoUegs  Station 
Metropolitan  Organization  (B/CSMPO). 
will  prepare  an  environmental  impact 
statement  (EIS)  for  upgrading  the 
existing  railroad  corridor  or 
constructii^  a  new  anridor  for  the 
Union  Pacific  Railroad  (UPRR).  The 
study  cosridm  is  approximately  25 
miles  in  length  and  indudes  portions  of 
Brazos.  Bu^son.  Ckimes  and  Robertson 
Counties;  the  dties  of  Bryan  and  Collie 
Station;  and  the  Texas  A&M  University 
(TAMU)  canqius.  From  a  regional  and 
local  perspective,  the  UPRR  in  this  area 
could  significandy  impact  roadway 
operations,  and  traffic  and  pedestrian 
safety.  The  population  and  traffic 
volumes  have  gro%vn  significandy  in  the 
region  and  the  region's  population  is 
projected  to  increase  by  50%  by  ^  year 
2025.  Traffic  and  safety  issues  are 
further  exacerbated  by  increasing  rail 
traffic  and  operations,  increasing 
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population,  and  expansion  of  activities 
and  facilities  in  the  western  half  of  the 
TAMU  campus. 

As  directed  by  TEA-21,  the  Major 
Investment  Study  (MIS)  process  will  be 
integrated  with  the  EIS.  The  primary 
purpose  of  this  study,  known  as  the 
"Local  Rail  Economic  Feasibility  and 
Location  Study"  is  to  perform  an 
alternative  corridor  analysis  to 
determine  the  feasibility  of  upgrading 
the  existing  rail  corridor  or  constructing 
a  new  corridor  which  will  allow 
through-freight  trains,  local  motorists, 
and  pedestrians  to  travel  uncongested 
through  all  or  part  of  the  Bryan/CoUege 
Station  corridor  between  Heame  and 
Navasota.  Texas.  Previous  feasibility 
studies  have  examined  a  range  of 
alternatives  an  alignments. 

This  study  will  examine  viable 
alternatives  and  potential  alternatives 
including  the  No-Build  and  vertical 
realignment  and/or  horizontal 
realignment  options  for  the  railroad.  In 
addition,  the  study  will  evaluate  the 
proposed  track  improvements  required 
to  allow  commuter  rail  operations  in 
conjunction  with  continuous  freight 
op«ations.  Grade  separations  of  me 
railroad  with  Villa  Maria  Road,  George 
Bush  Dtive,  and  FM  2818  are  includeid 
in  the  2000-2025  Metropolitan 
Transportation  Plan  OATP]  for  the 
Bryan/CoUege  Station  region  and 
Transportation  Improvement  Program 
(TIP)  and  wiU  be  included  in  the  No- 
Build  Ahemative.  The  study  will  also  . 
include  extensive  and  continuous 
public  involvement  to  address  the  long- 
term  mobility  need  and  safsty  issues  of 
both  the  region  and  local  community. 
The  study  will  include  the 
identification  of  the  configuration  and 
operational  characteristics  of 
alternatives.  It  will  also  include  a 
discussion  of  the  effects  on  social, 
economic,  and  environmental  resources, 
and  of  other  known  and  reasonably 
fr»eseeable  agency  actions  proposed 
within  the  study  corridor. 

Letters  desdinng  the  proposed  acticm 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations, 
citizens,  and  residents  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal.  Public 
scoping  meetings  are  planned  for 

•  Scqpten^MT  19,  2000  from  6:30  p.m. 
to  8:30  p.m.  at  the  Bryan  First  Church 
of  God  Fellowship  Hall  located  at  2002 
Highway  21  East.  Bryan.  Texas  77803; 

•  September  20. 2000  from  6:30  pm  to 
8:30  pm  at  Mary  Branch  Elemmtary 
School  CaiiBteria  located  at  2040  West 
Villa  Maria,  Bryan,  Texas  77801;  and 

•  September  21, 2000  from  11:30  am 
to  1:30  pm  at  the  College  Station 


Conference  Center  located  at  1300 
George  Bush  Drive,  College  Stati<»i, 
Texas  77840. 

Persons  with  disabilities  planning  to 
attend  this  meeting  who  require 
auxiliary  aids  or  services  stuch  as 
interpreters  for  the  hearing  impaired, 
readers,  or  Braille,  school  contact  Ms. 
Sandy  Wesch-Schulze  at  1-877-304- 
9321  (toll  free  number),  at  least  two  (2) 
working  days  prior  to  the  meeting  so 
that  appropriate  arrangements  can  be 
made.  Because  the  public  meeting,  will 
be  conducted  in  English,  any  request  for 
language  intopretws  or  other  special 
communication  needs  should  uso  be 
made  at  least  two  wtwking  days  prior  to 
the  public  meeting.  Reasonable 
accommodations  will  be  made  to  meet 
these  needs. 

These  meetings  will  be  to  solicit 
public  comments  on  the  proposed 
action  during  the  National 
Environmental  Policy  Act  (NEPA) 
process.  In  addition,  public  meetings 
will  be  held  throughout  the  process. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  other  public  meetings 
and  hearing.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  before  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Plamiing 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  August  15,  2000. 
Brett  Jackson. 
Urban  Pmgiani  Engineer. 
[FR  Doc.  00-21214  Filed  8-1&-00: 8:45  am] 


auMMARV:  The  Maritime  Administration 
(MARAD,  WB,  us,  our)  is  soliciting 
public  annment  on  whether  and/or  how 
MARAD  should  amend  its  existing 
criteria  for  gruiting  waivers  of  the 
reouirement  that  cargo  covered  by 
Public  Resolution  17  (PR-17)  73rd 
Congress,  be  carried  on  U.S.-flag  vessels. 
Our  goals  fior  any  pdicy  amamdments 
are:  (1)  the  preservation  of  a  cargo  base 
financed  by  PR-17  for  carriage  on  U.S.- 
flag  vessels;  (2)  maximum  export  of  U.S. 
manu&ctured  goods;  and  (3) 
maintenance  of  a  viable  U.S.-flag 
merchant  fleet  for  economic  growth  and 
national  security.  The  intended  effsct  is 
to  set  forth  standard  pxooedures  for 
shippers  and  carriers  to  follow  regarding 
PR-17  cargo  in  order  to  help  support  the 
U.S.-flag  merchant  fleet 
DATES:  You  should  submit  ycnu 
comments  eeriy  enough  to  ensure  that 
Docket  Managemoit  receives  them  not 
later  than  October  20.  2000. 
AOORESSeS:  Your  conmients  should 
refiv  to  docket  number  [MARAD-2000- 
7798].  You  may  submit  your  comments 
in  writing  to:  Dodcet  Qerk,  U.S.  DOT 
Dockets.  Room  PL-401. 400  7th  St. 
SW..  Washingtm.  DC  20590.  You  may 
also  submit  them  electronically  via  the 
internet  at  http://dmse8.dot.gov/ 
submit/.  You  may  call  Docket 
Management  at  (202)  366-9324  and  visit 
the  dodcet  Room  from  10  a.m.  to  5  p.m.. 
EST..  Monday  through  Friday,  except 
Federal  Holidays.  An  electronic  version 
of  this  document  is  available  on  the 
Worid  Wide  Web  at  http://dm8.dot.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
non-legal  issues  3rou  may  call  Thomas 
W.  Harrelson.  Director.  Office  of  Cargo 
Preference  at  (202)  366-5515.  For  le^ 
issues  you  may  call  Murray  Bloom, 
Chief.  Division  of  Maritime  Assistance 
Programs  of  the  Office  of  the  Chief 
Counsd  at  (202)  366-5320.  You  may 
send  mail  to  both  of  thme  officials  at 
Maritime  Administration,  400  Seventii 
St.  SW..  Washington.  DC  20590. 


DEPARTMENT  OF  TRANSPORTATION     How  Do  I  Prepare  and  Submit 

Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  conectly  filed  in  the 
docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 

We  encourage  you  to  write  your 
{nimary  onmments  in  a  oondse  fashion. 
However,  you  may  attach  necessary 
additional  documents  to  your 
comments.  Tlien  is  no  limit  cm  the 
-    length  of  the  attachments.  Please  submit 
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r:  Maritime  Administration, 
l^ansportation. 

ACnON:  Notice  of  proposed  policy 
revision. 
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two  copies  of  your  ccHnmants,  inciuding 
the  attachmants,  to  Dodost  Managemsnt 
at  the  address  given  above  unda 


Please  address  whether  the 
information  collection  in  this  proposal 
is  necessary  for  proper  performance  of - 
the  function  of  die  agency  and  will  have 
practical  utility,  accuracy  of  the  burden 
estimates,  ways  to  minimiw*  this  burden 
and  ways  to  enhance  quality,  utility, 
and  cluity  of  the  information  to  be 
collected. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  raclose  a  self-addressed, 
stamped  postcard  in  die  enveli^ 
containing  your  comments.  Dod»t 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  jrbur 
complete  siibmission,  including  the 
infimnation  you  daim  to  be  confidential 
business  information,  to  the  Chief 
Counsel.  Maritime  Administratlpn,  at 
the  address  given-above  under  FOR 
RMfTHER  MPOmUTiaN  CONTACT.  You 
should  marie  "CONFUKENTIAL"  on  each 
page  of  the  original  document  that  you 
would  like  to  keep  confidential.  In 
addition,  you  should  submit  two  copies, 
from  whidi  you  have  deleted  the 
claimed  confidential  busiuess 
information,  to  Docket  Management  at 
the  address  given  above  under 
ADonUDKO.  When  you  send  comments 
otHitaining  information  claimed  to  be 
confidential  business  information,  you 
should  include  a  cover  letter  setting 
forth  with  specificity  the  basis  fat  any 
such  claim. 

Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Managemoat  receives  before  the 

cloM  of  hiiMnwM  nn  thw  rmninant 

closing  date  indicated  above  under 
DATO.  To  the  extent  possible,  we  will 
also  consider  comments  ttiat  Docket 
Management  receives  after  that  date.  If 
Docket  Management  reorives  a  comment 
too  late  for  us  to  consider  in  developing 
a  final  policy  (assuming  that  one  is 
issued),  we  wUl  consider  that  comment 
as  an  informal  suggestirai  for  future 
policy  revisions. 


How  Can  J  Read  the  Coaunents 
Submitted  By  OOmr  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  under  AOOIMMn.  The 
hours  of  the  Docket  Room  are  indicated 
above  in  the  same  location. 

You  may  also  see  the  comments  on 
the  Internet  To  read  the  comments  on 
the  Internet,  take  die  following  steps:  Go 
to  the  Docket  Management  System 
(DMS)  Web  page  of  the  Departanent  of 
tran^ratation  (http://dnis.doLgov^.  On 
that  page,  cOckon  "search."  On  the  next 
page  (m^://dms.dotgov/search/),  type 
in  the  four-digit  docket  number  shown 
at  the  beginning  of  this  document  The 
docket  number  for  this  document  is 
[7798].  After  typing  die  dodcet  number, 
click  on  "search."  On  the  next  page, 
which  contains  docket  summary 
infimnadon  for  the  docket  you  selected, 
click  on  the  desired  comments.  You 
may  download  the  comments. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  informatiam  in  the 
Docket  as  it  becomes  available.  Further, 
some  pet^le  may  submit  late  comments. 
Aoaxdingly,  we  recommend  that  you 
periodically  check  the  Dodcet  fat  new 
matedaL 


TBr-l?  reads: 

Reaohnd  by  the  Senate  and  the  Houte  of 
Repreeentativea  of  the  United  States  of 
America  in  Co^gnaw  asseoMed,  that  it  is  the 
sense  of  Congress  tlut  in  any  loans  made  by 
an  instrumentality  of  the  Govanunent  to 
foster  the  ajqwEting  of  ogricultursl  or  otlier 
products,  provision  diaU  be  made  that  such 
products  snail  be  canied  cxdusivaly  in 
vessels  of  the  United  States,  unless,  as  to  any 
or  all  of  sudi  iHtxiucts,  the  Secrataiy  of 
Transpcxtation,  aftn  investigation,  shall 
certify  to  the  instrumentality  of  the 
Government,  that  vessels  of  the  United  States 
are  not  availdile  in  sufficient  numbers,  or  in 
sufficient  tonnage  capacity,  or  on  necessary 
sailing  schedules  or  at  reuonable  rates.  46 
App.  U.S.C  1241-1. 

The  reservation  of  PR-17  cargoes  on 
U.S.-flag  vessels  helps  support  the  U.S.- 
flag  merchant  marine,  whidi  is  a  vital 
naticmal  asset  and  is  necessary  in  times 
of  war  or  national  emergency.  In 
peacetime,  the  U.S.-flag  maKJiant 
marine  provides  essential  service  to 
ensure  the  continued  flow  of  foreign 
water-borne  cdmmeroe.  The  Export- 
Import  Bank  of  die  United  States 
(Eximbank)  is  the  prindpal  agency 
generating  export  cargo  sub)ect  to  PR- 
17. 

In  1934  and  1965,  the  Attorney 
General  conduded  that  granting  wraivers 
does  not  violate  PR-17.  (aee  37  Op.  AG. 
546  (1934)  and  42  Op.  AG.*  301  (1965)) 


MARAD's  current  policy  on  granting 
waivras  was  first  puUished  in  Pike  & 
Fischer's  Shipping  Regulation  Report  (at 
1  501)  in  1959). 

On  June  30. 1997.  we  published  an 
amendment  to  our  long  established 
policy.  The  amendment  essentially 
incorporated  the  compensatory  waiver 
and  a  six-month  long  extended  waiver 
into  the  policy.  It  sLk)  set  forth  standard 
procedures  and  processes  for  bodi 
shippers  and  carriers  to  follow.  At  that 
time,  we  advised  that  we  would  review 
the  amended  policy  after  two  years  to 
determine  if  it  needed  any  additional 
changes. 

Thus,  under  our  existing  policy,  we 
grant  fcnir  types  of  waivers:  a  general 
waiver,  statutory  or  non-availability 
waiver,  extended  wraiver,  and 
compensatory  waiver.  First  a  "general 
waiver"  allows  the  national  flag  veasels 
of  the  redpient  country  to  carry  up  to 
fifty  percent  (50%)  of  the  cargo.  C^ 
primarv  conditions  for  granting  a 
general  waiver  is  that  the  redpient 
country  not  maintain  any 
discriminatory  polides  detrimental  to 
U.S.-flag  vessels. 

The  second  waiver  is  a  "statutory"  or 
"non-availability"  waiver.  MARAD's 
policy  provides  that  Eximbank.  or  other 
government  instrumentalities,  loan  or 
credit  guaranty  redinento  may  apply  for 
a  non-availabuity  wndver  %dien  it 
c^pNaars  that  U.S.  vessels  wiU  not  be 
available  within  a  reasonable  time  or  at 
reasonable  rates.  Althou^  U.S.-flag 
vessels  are  usually  available  to  carry 
containerized  cargo  to  most 
destinations,  oversized  pieces  of 
equipment  require  bieakbulk  vessels.  A 
limited  number  of  U.S.-flag  breakbulk 
vesseb  serve  regular  routes.  Much  of  the 
Eximbank  financed  cargo  is  projed 
cargo,  conqirising  oversized  pieces  of 
equipment  requiring  breakbulk  vessels. 
In  thiB  past,  MARAD  has  granted  non- 
availability waivms  spartogly  and  only 
for  specific  voyages  and  specific 
auRRoes. 

Tne  third  type  of  waiver  is  called  an 
"extended"  waiver.  If  a  diipper 
determines  there  is  no  pro|ected  U.S.- 
flag  service  to  the  cargo's  destination 
after  meetings  with  the  U.S.-fL^  carriers 
and  us,  the  shipper  can  apply  for  a 
waiver  which  is  good  for  up  to  six 
months  and  whidi  covers  multiple 
shipmento  involving  specifically 
idmtified  pieces  of  cargo. 

The  fourth  type  of  waivw  is  called  a 
"compensatory"waiver.  When  a 
shipper,  in  honest  error  or  imder  Mrhat 
%re  determine  to  be  extenuating 
drcumstanoes,  moves  preference  cargo 
on  a  ftxeign-flag  vessel,  he  may  apply  to 
MARAD  for  a  compensatory  waiver. 
After  investigation,  MARAD  may  issue 
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such  a  compensatory  Mravier  whereby 
the  shipper  contracts  with  MARAD  to 
move  an  equivalent  amount  of  non- 
government impelled  cargo,  i.e. 
commercial  cargo,  on  U.S.-flag  vessels 
-within  a  specified  time  poiod. 

We  have  reviewed  the  results  of  the 
1997  policy  changes.  Overall,  the  results 
have  been  very  positive.  The  number  of 
waiver  requests  has  decreased  and 
dialogue  between  individiial  shippers 
and  carriers  has  increased.  More  cargoes 
are  being  booked  directly  with  die  U.S.- 
flag  carriers  without  any  waiver 
requests.  The  policy  amendments  have 
not  increased  the  number  of  waiver 
requests  that  we  have  denied.  On  the 
contrary,  die  number  of  waiver  denials 
has  remained  constant  for  pre  and  post 
policy  amendments.  We  have  received 
only  three  requests  ficn'  the  six-month 
extended  waiver,  all  covering  small 
amounts  of  shwt  interval  cargoes,  and 
we  granted  all  three. 

During  the  past  two  years,  we  have 
held  extensive  discussions  with 
shippers  and  carriers.  The  shippers  are 
particularly  concerned  that  when  they 
bid  a  project,  a  reasonable  proiection  of 
transpcstation  availability  and  costs  is 
required.  Project  cargoes  typically 
consist  of  shipments  over  an  extended 
prior  of  time.  Frequently,  the  shipments 
must  be  phmiMd  so  the  delivery  is  made 
in  prt^ier  sequence  and  in  critical  time 
frames  consistent  with  the  construction 
schedule.  Some  cargoes  require  a  long 
lead  time  to  manufacture  and  if 
damaged  during  shimnent  thne  would 
be  serious  adverse  nbcts  on  the  project. 

The  shippers  have  requested  that 
MARAD  omsider  making  changes  in  the 
following  four  areas  of  our  polic3r: 

First,  tibe  sh^pns  request  that 
MARAD  fcnnmalizB  its  current  practice  of 
not  requiring  transshipment  for 
breakbulk  cargoes  that  are  ather  long 
lead  time  procurement  or  are  critical 
items  (LLTTftC).  For  the  purpoees  of  the 
proposed  policy  change,  tr^sshipment 
is  defined  as  Hm  off-loading  of 
breakbulk  cargo  (cargo  that  is  loose  or 
non-oontaineiized)  fitun  one  vessel  at  an 
intennediate  pnt  and  reloading  the 
breakbulk  cargo  on  a  diffnent  vessel  for 
delivery  to  filial  destination.  It  does  not 
include  cargo  in  containers,  ttailers.  <x 
barges  where  die  entire  conveyance  is 
tranafemd  from  one  veasel  to  another 
vessel  The  shipper  must  provide  us 
with  suffideiit  acceptable 
documentation  for  us  to  make  a 
determination  that  an  item  is  long  lead 
time  procurement  or  critical  items. 
Incorporating  this  practice  into  the 
formal  policy  will  movide  both  shippers 
and  caniers  with  dear  guidance  on  the 
requirements. 


Second,  the  shippers  expressed  a 
desire  for  a  clear  and  predictdile 
definition  of  "reasonaole  rates",  as 
stated  in  PR-17,  that  will  allow  diem  to 
make  a  more  accurate  bid  on  their 
projects.  Shippers  state  that  PR-17 
Guideline  Rates  should  only  apply  to 
trade  lanes  where  U.S.-flag  liner 
breakbulk  service  is  not  available. 
Shippers  requested  that  we  establish  a 
system  for  calculating  guiddine  rates 
subject  to  PR-17  in  much  the  same 
fashion  as  we  provide  for  agricultural 
cargoes  under  the  Cargo  Prefatwuce  Act 
of  1954.  although  the  guideline  rate 
would  be  exprnsed  in  dollars  per 
revenue  ton  of  cargo.  MARAD  nas 
analyzed  twenty  actual  vo3rages  and 
several  potentiid  rate  models.  We 
believe  a  Mforicable  guideline  rate  system 
for  PR-17  cargoes  can  be  constructed 
within  the  basic  framework  of  our 
current  guideline  rate  regulations  (46 
CFR  part  382).  The  modifications  %rould 
tailw  rates  to  more  dosely  reflect  the 
timing  of  the  request,  the  requirements 
of  die  cargo,  and  vesseb  in.  at 
potentially  in.  the  trade. 

Third,  the  shippers  requested  that  we 
change  the  "extend  waiver  to  become  a 
"condition  wavier.  This  waiver  would 
only  apply  to  specifically  identifled 
breakbulk  ovwKlimensional  (overaiae 
and/or  heavylift)  cargoes  and  integral 
components  that  coiud  not  be  handled 
by  the  existing  U.S.-flag  liner  services 
and  which  are  part  of  multiple 
shipments  to  the  same  project  We 
would  consider  granting  sudi  waivers 
only  in  thaw  trade  lanes  in  which  U.S.- 
flag  breakbulk  service  was  not  available 
on  a  liner  basis.  We  would  grant  the 
proposed  conditional  waiver  in  advance 
for  a  period  of  up  to  two  year  unless  a 
U.S.-flag  brealdnilk  carrier  subseonantly 
ofiiars  service  at  or  below  the  guioeline 
rates  that  we  establi^  If  a  U.S.-flag 
vesad  ofiiars  service  at  or  below  the 
guideline  rates  during  Um  period  of  the 
conditional  waiver,  me  U.S.-flag  vessel 
would  get  the  cargo  if  the  carrier  meets 
our  conditions  of  carriage. 

Fourth,  the  shippers  recranmend  that 
any  shipper  wishing  to  obtain  a  waiver 
must  provide  us  with  all  available  cargo 
details  including  cargo  value  and  ratea. 
projected  shipping  time  frame,  and 
service  requirements.  Of  this 
infannatim.  only  esaential  cargo 
information  will  be  posted  on  our  web 
page.  Carriers  oould  then  evaluate  (1) 
The  potential  for  combining  various 
shippers'  cargoes  and  (2)  the  economic 
feaaUiility  of  new  U.S.-fliag  tonnage  in 
that  trade  lane. 

MARAD  is  seeking  comments  on 
whether  we  should  incorporate  thaaa 
suggestions  into  our  existing  PR-17 
waiver  policy.  Our  goals  for  any  new 


proposals  are  (1)  The  preservation  of  a  • 
cargo  base  financed  by  PR-17  tat  U.S.- 
flag  vessels;  (2)  maximum  export  of  U.S. 
manufactured  goods;  and  (3) 
maintenance  of  a  viable  U.S.-flag 
merchant  fleet  for  economic  growth  and 
national  security. 

We  ask  the  public  to  rmninant  on  the 
above  proposed  shipper  suggestions  and 
the  below  proposed  language  which 
would  incorpwate  die  above  shipper 
suggestitms.  This  proposed  revision  to 
the  policy  language  wavld  not  be 
expected  to  significandy  change  die 
current  requirement  for  thec^ection  of 
infiannadon  approved  under  OMB 
Numbers  2133-0013  or  2133-0514. 


The  Maritime  Administration 
proposes  to  amend  our  policy  gnvwrning 
the  Criteria  for  Granting  Waivers  of  the 
Requirement  tat  Exclusive  U.S.-flag 
Vessel  Carriage  of  Certain  Cargo 
Covered  1^  Public  Resolution  17  (PR- 
17).  73rd  Congress,  to  read  as  follows: 

1.  Scope  of  AppUcAiUly 

Public  Resolution  No.  17  provides 
that  where  an  instrumentality  of  the 
Government  makes  loans  or  credit 
guarantees  to  foster  the  export  of 
agricultural  or  other  products,  such 
products  must  be  canied  excludvely  in 
vessds  of  die  United  States  unless  the 
Maritime  Administration  (we,  us,  or 
our)  certifies  to  the  lending  ^ency  that 
such  vessels  are  not  available  as  to 
numbers,  tonnage  oqpacity.  sailing 
schedule  or  at  rwasonaMe  rates.  The 
Resolution  is  ^plicable  to  craditi  of  die 
Expcxt-Import  Bank  (Bximbank)  or  other 
Govemmnut  instrumentalities  for  the 
purpose  of  financing  the  acquisition  and 
shipment  of  United  States  products  at 
services.  The  thrimhanV  must  include  in 
such  credit  agreement  a  requirement 
that  sh^mients  be  made  in  United  States 
flag  vessels,  except  to  the  extent  that  we 
grant  a  waiver  of  the  requirement  as 
outlined  in  this  policy  stetement  If  the 
Kximhank  receives  a  request  for  a 
waiver,  it  will  refer  the  request  to  us. 

>.TypeBarWalvnB 

The  general  process  iw  all  waiver 
requests  is  set  forth  in  Appendix  A 
GuideUnas  for  the  information  to  be 
included  in  the  wraiver  request  are  set 
forth  in  Appendix  B.  We  will  post  the 
essential  terms  of  qiplications  for.  and 
status  of,  all  waiver  requests  and 
waivers  on  our  web  site.  Security  access 
to  waivar  infatmation  will  be  limited  to 
bonafide  U.S.-flag  carriers. 

(A)  Statutoiy(Nan-AvailabiUty)  Waivm^ 

When  it^ppean  diet  U.S.  vessels  will 
not  be  availabb  within  a  reasonable 
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time  or  at  reawHiable  iMss,  public  or 
private  forrign  barroweis.  qr  tlmr 
refKesentatives  or  theii  diippets  in  the 
United  States  may  apply  directly  to  our 
Office  of  Cargo  Prenranoe,  fiw  waiver  of 
the  U.S.-flag  remdrement  Requests  for 
waivecs  must  follow  the  fnmat  in 
^pendix  B  and  must  have  a  legal 
signature.  We  will  make  any  necessary 
investigation  to  detannine  whether  U.S.- 
flag  vends  are  available  and  will 
^prove  or  deny  the  wraivar  request  in 
writing.  We  may  request  additional 
inibsination.  Copies  of  approved 
waivian  or  denials  wtil  be  sent  to  the 
Eximbank. 

Sudi  waivers  will  apply  to  the 
specifically  approved  cargo  movements, 
^^^thin  thbty  (30)  calendar  dm  of 
vessel  loading,  applicants  or  their 
designated  r^nesentatives  in  die  United 
States  must  report  the  name  of  Ae 
vessel,  registry,  date  of  sailing,  load  and 
disdurne  ports,  ocean  freight  amount 
value  of  cargo,  gross  weight  of  cargo  in 
Idlos,  gross  volume  of  cargo  in  cubic 
meters,  and  total  revmue  tons,  in  the 
genend  form  of  Appendix  F.  A  copy  of 
the  rated  bills-of-lading  must  be 
attadied  to  die  report  The  Eximbank 
Credit  Niunbn  must  be  provided  to  the 
ocean  carrier  and  must  be  shown  deariy 
on  die  rated  bill  of  lading  issued  by  the 
ocean  carrier.  The  Maritime 
Administration  and  the  Eximbank  will 
accept  <mly  die  ocean  bill  of  lading 
issued  by  die  carrier  operating  the 
veasel  as  proof  of  export  An  NVOOC 
bill  of  lamng  must  be  accompanied  by 
a  rated  ocean  bill  of  lading 

We  strongly  encourage  Qiose  public  or 
fnivate  far^gn  borrowen,  and/or  their 
Unitod  States  repreeentatives  or  thmr 
shuipers  to  meet  widi  U.S.  flag  carriers 
and  ibaa  to  meet  smiarately  with  our 
Office  of  Cargo  Prenranoe  staff.  During 
the  meeting,  we  must  receive  fall  and 
conqilale  informati<m  regnrding  the 
project  specifically  idei^ifying  those 
cargoes  fw  which  a  waiver  might  be 
soi^^  ^pendix  C  lists  die 
infanmatiim  that  must  be  presmted  to  us 
and  the  carriers.  Waiver  information 
wrill  be  posted  on  our  wdb  site  fw  use 
by  bonafide  U.S.-flag  carriers. 

(B)  Gataal  Waivmt 

hi  certain  circumstances,  although 
U.S.-flag  vessels  may  be  availaUe, 
recipient  nation  vessels  may  be 
authorized  to  share  in  the  ocean  carriage 
of  Eximbank  financed  movements,  but 
not  in  excess  of  fifty  percent  (50%)  of 
the  total  movement  under  the  credit 
Although  allowing  a  recipient  nation  to 
share  in  this  type  of  ocean  carriage  may 
reduce  the  U.S.-fli^  share,  we  may 
allow  such  participation  if  the  recipient 
nation  gives  similar  treatment  to  U.S. 


vessels  in  the  trade  of  its  foreign  nation. 
When  public  or  private  frxrrign 
borrowers,  or  dieir  U.S.  representatives, 
or  the  priioary  U.S.  shipper  acting  on 
behalf  of  the  borrower  desire  a  general 
waiver  for  partial  use  of  the  national  flag 
vessds  of  me  recipient  nation,  they 
must  apply  to  our  Office  of  Cargo 
Preference,  fat  a  General  Waiver  for  the 
particular  credit  When  private  ii^eiests 
cq>ply,  we  may  request  aptmsorship  by 
a  foreign  government  ofodal  of  the 
recipient  nation,  to  assure  the  recipient 
nation's  responsibility  to  m«in»«<iT  foir 
and  equitabue  treatment  for  U.S.-flag 
shipping. 

(1)  If  we  grant  such  waivers,  they  will 
apply  only  to  vessels  of  redpimt  nation 
registry  to  die  extent  of  their  capacity  to 
carry  me  cargo,  based  on  normu  flow  of 
the  traffic  from  interior  through  ports  of 
shipment,  but  not  in  excess  ^finy 
percent  of  the  total  movement  undn' the 
credit  The  U.S.-flag  portion  should  be 
awarded  first  to  ensure  die  mfaiimnm 
fifty  percent  (50%)  requirammt 

(2)  General  Waivers  iwill  normally 
apply  throu^iout  the  life  of  die  credit 
but  we  or  the  Eximbank  raay  reconsider 
the  duration  of  the  general  waiver  at  any 
time  in  li^  of  altarad  drcumstanoos. 

(3)  The  record  of  cargo  distribution 
betvraen  U.S.  and  recipient  national  flag 
vessds  will  be  based  on  (a)  revenue  tons 
and  ocean  freight  revenue;  and/or  (b) 
such  odiar  units  as  apiHopriate. 

(4)  Applicants  or  tneir  representatives 
in  the  United^tates  must  provide 
reports  of  movemmts  to  our  Office  of 
Cugo  Preference,  monthlv.  The  reports 
must  include  the  name  of  die  vessel, 
rogisby,  date  of  sailing,  load  and 
discharge  ports,  ocean  frvight  value  of 
cargo,  gross  weig^  (rf  cargo  in  kilos, 
gross  vcdume  of  cargo  in  cubic  meters, 
and  total  revenue  tons  in  the  general 
form  of  Appoidix  F.  From  time  to  time, 
w6  may  change  the  data  to  be  included 
on  these  reports  to  meet  specific 
drcumstances  of  the  movements.  Copies 
of  die  rated  ocean  bills-of-ladings  must 
be  attached.  The  Eximbank  Craciit 
Number  must  be  provided  to  the 
underlying  ocean  carrier  and  must  be 
shown  deariy  on  the  rated  Ull  of  lading 
issued  by  the  ocean  carrier.  Hie 
Maritime  Administration  and  the 
Eximbank  wiU  accept  only  the  ocean 
bill  of  lading  issued  by  the  carrier 
operating  the  vessel  as  proof  of  eaqravt 
An  NVOOC  bill  of  lading  must  be 
ancompanied  by  a  rated  copy  of  the 
underhdng  ocean  bill  of  lading. 

(5)  We  will  not  grant  a  General  Waiver 
until  our  Office  of  Cargo  Prdarence  has 
received  written  confinnatitm  of  the 
applicant's  agreement  to  the  ftvegoing 
terms  and  omditions  and  has  been 
advised  of  the  name  and  address  of  the 


designee  located  in  the  United  States 
who  will  be  responsible  for  controlling 
the  routing  of  the  cargo  aoid  tot 
providing  the  required  monddy  repents. 

(6)  General  Wdver  information  will 
be  posted  on  our  wd)  site  for  use  by 
bonafide  U.S.-flag  carriers. 

(C)  Compensatory  Waivers 

When  public  or  private  foreign 
borrowrers,  or  their  U.S.  representatives, 
Or  their  shippers  in  the  U.S.,  prior  to  a 
decision  to  seek  an  Eximbank  credit 
agreemait,  in  honest  error  or  throu^ 
extenuating  circumstanoes  as  approved 
by  us,  move  cargo  for  which  a  waiver  is 

nWTMMfy  tn  imwrf  Ryimhant  finanrfng 

requirements,  the  ejqxxter  may  apply  to 
our  Office  of  Cargo  Preference  for  a 
Compensatory  Waiver.  After 
investigation,  we  may  grant  a 
Compensatray  Waiver  whereby  the 
exporter  contracts  in  writing  witib  us  to 
move  an  equivalent  or  greater  amount  of 
revenue  tons  and  ocean  freight  revenue 
of  nan-government  impellea  cargo  on 
U.S.-fl^  vesseb  within  a  specified  time 
period.  If  our  Office  of  Cargo  Preference 
determines  that  a  U.S.-flag  oceen  carrier 
made  the  error,  we  may  issue  a 
retroactive  Statutory  Waiver. 
Waiver  recipients  or  their 
r^reeentatives  in  the  United  States 
must  Movide  reports  of  movements  to 
ouB  Office  of  Ca^  Preference,  monthly. 
The  reports  must  indude  the  name  of 
the  vend,  registry,  date  of  sailing,  load 
and  dischuge  ports,  ocean  freight  ^ue 
of  cargo,  f^oss  weight  of  cargo  in  kilos, 
gron  vdume  of  cugo  in  cuUc  meters, 
total  revenue  tons  Jn  the  general  form  of 
Appendix  F.  Fhnn  time  to  time,  we  may 
diange  the  data  to  be  included  Ml  dien 
mpoits  to  meet  specific  drcumstancM 
of  the  movements.  Copin  of  ^  rated 
ocean  bills-oMadings  must  be  attadbed. 
The  Eximbank  Oadit  Nvmhar  must  be 
povided  to  die  ocean  carrier  and  must 
be  shown  clearly  on  die  rated  bill  of 
lading  issued  by  die  ocean  carrier.  The 
Maritime  Administration  and  the 
Eximbank  vrill  accept  only  the  ocean 
bill  of  lading  issued  by  the  carrier 
operating  dra  vessel  u  proof  of  eiqiort 
An  NVOOC  bill  of  lading  must  be 
acoonqianied  by  a  rated  ocean  bill  of 
lading.  All  outstanding  compensatory 
waiver  amounts  and  shipper  contact 
information  will  be  pubushed  on  our 
web  site  for  use  by  bonafide  U.S.-flag 


(D)  Conditional  Waivers 

Public  or  private  foreign  borrowers  or 
their  U.S.  representatives  or  their 
shippers  in  me  U.S.  may  apply  to  our 
Office  of  Cargo  Preference  for  a 
Conditiond  Wdvw  of  die  U.S.-flag 
requirement  if  they  find  that  no  U.S.- 
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flag  breakbulk  vessel  service  will  be 
available  during  tbeir  proposed  project 
to  cany  multiple  sbipments  of 
ovodimensional  cargoes.  Sudi 
Conditional  Waiver  may  be  for  the 
length  of  the  project  but  not  greater  than 
two  years  from  the  date  of  any  such 
waivw  approval.  Also,  if  during  the 
course  of  executing  the  project,  U.S.-flag 
breakbulk  liner  vessel  swvico  becomes 
unavailable  to  carry  the  multiple 
shipments  of  their  overdimensional 
cargoes,  the  borrower  or  their  shippers 
also  may  apply  for  such  a  Conditional 
Waiver. 

Before  we  will  grant  a  Conditional 
Waiver,  the  «xp<Mter  must  meet  with  the 
U.S.-flag  carriers  and  then  must  meet 
separately  with  our  Office  of  Cargo 
Preference  staff,  to  provide  fidl  and 
complete  information  regarding  the 
project,  specifically  identifying  those 
cargoes  on  which  the  waiver  is  sought. 
Appendix  C  lists  the  information  that 
must  be  presented  to  us  and  the  carriers. 

We  will  grant  a  Conditional  Waiver 
only  for  those  trade  lanes  in  which  no 
U.S.-flag  breakbulk  liner  service  is 
currently  available.  A  Conditional 
Waiver  wiU  only  cover  specifically 
identified  and  approved 
overdimensional  cargoes  and  integral 
components.  U  a  U.S.-fla^  carrier  mat  is 
willing  to  provide  the  shipper  at  least 
thirty  (30)  days  notice  and  is  willing  to 
carry  die  cargo  at  a  guideline  rate  that 
we  calculate  (see  Appemdix  D),  becomes 
available  later,  then  mat  U.S.-flag  carrier 
wiU  be  entitled  to  carry  the  cargo, 
provided  the  carrier  meets  our 
conditions  of  carrian. 

Oace  we  grant'  a  Conditional  Waiver, 
in  order  to  meet  the  needs  of  the 
Eximhank,  the  shipper  must  provide  us 
widi  the  Export-Impart  Bank  Credit 
Numbw  and  oomitry,  vessel  name, 
rogistry,  sailing  date,  load  pmt, 
diadiarge  port,  cargo  weight  in  Idlos. 
cargo  volume  in  ciutic  meters,  revenue 
tons.  FAS  value  of  cargo,  ocean  freight, 
list  of  cargoes  shipped,  and  a  freighted 
copy  of  the  ocean  carrier's  l^ls  ralading 
for  each  vo3rage  made  imder  the  terms 
of  the  Conditicmal  Waiver.  This 
information  must  be  provided  within 
fifteen  (15)  days  of  die  date  of  loading. 
We  will  dian  issue  a  standard  non- 
availability waiver  letter,  for 
presentation  to  the  Eximliank.  tat  each 
vo3^age.  This  standard  non-availability 
waiver  lettor  will  cover  only  those 
cargoes  specifically  identified  with 
projected  shipping  dates  previously 
agreed  to  under  the  Conditional  Waivw. 
A  shipper  wishing  to  place  any 
additional  cargoes  on  the  same  voyage 
must  use  the  standard  non-availability 
Mraiver  procedure,  detailed  in  Appendix 
A,  paragr^ih  A.  with  appropriate  notice 


to  the  U.S.  carriers.  We  will  post  waiver 
information  on  our  web  site  for  use  by 
bonafide  U.S.-flag  carriers. 

3.  Conaidenitioiis  Influencing  Approval 
of  ^ppikatioiia  for  Waiwrs 

(A)  In  evaluating  af^lications  for  non- 
availability waivers  under  Paragraph 
2(A)  or  conditional  waivers  under 
paragraph  2(D)  we  will  consider: 

(1)  V^^ether  the  applicant  followed 
the  process  set  forth  in  Appendix  A  and 
provided  the  waiver  information  in 
Appendix  B  and  met  with  the  U.S.-flag 
carriers  and  with  us  at  the  beginning  of 
the  project  to  provide  the  information 
listed  in  Appendix  C; 

(2)  Whether  a  carrier's  proposed 
transshipmrait  of  Long  Load  time  or 
Critical  Item  cargoes  constitute  non- 
availability. However,  the  shipper  must 
provide  sufficient  documentation 
acceptable  to  us  to  prove  the  cargoes 
meet  the  definition  of  Long  Lead  Time 
or  Critical  Items  (Appendix  E). 

(3)  Whether  a  non-liner  brealdiulk 
carrier's  refusal  to  offer  sovice  at  or 
below  a  guidelines  rate  may  constitute 
non-avaUability.  Up<Hi  application  by 
the  shipper,  vte  will  calculate  a 
guideline  rate  for  non-liner  breakbulk 
service.  The  rate  wiU  be  expressed  as 
rate  per  revenue  ton  of  cargo,  as  set  forth 
in  Appendix  D.  If  a  non-linar  braaUnilk 
carrier  does  not  agree  to  carry  the  cargo 
at  or  below  the  guideline  rate,  we  may 
deem  the  carrier  not  avaiUble  for  that 
specific  cargo  movement 

(4)  The  national  policy  of  the  United 
Stetes,  including  the  Merdiant  Marine 
Act,  of  1936.  as  amended,  as  well  as  the 
purpose  of  the  Eximhank  in  authorizing 
the  credit 

(B)  In  evaluating  implications  for 
Goieral  Waivers  under  Paragraph  2(B). 
we  will  consider 

(1)  The  treatment  given  U.S.-flag 
vessels  in  the  trade  with  the  redpioit 
nation,  particularly  whether  U.S.-fl«g 
vessels  nave  equal  opportunity 
compared  to  national  flag  ot  (rther 
foreign  flag  vesseb  to  solicit  and 
participate  in  movements  controlled  in 
the  foreign  nation;  parity  in  the 
application  of  consular  invoice  fees, 
port  charges  and  facilities;  also  parity  of 
exchange  treatment  including  the 
privilege  of  converting  freight 
collections  to  dollars  as  needed.  We  will 
seek  information  from  U.S.  ship  owners 
and  othw  sources  as  to  their  experiences 
in  the  particular  trade. 

(2)  The  national  policy  of  the  United 
States,  including  the  Merchant  Marine 
Act,  1936.  as  amended,  as  well  as  the 
purpoee  of  the  Eximhank  in  authorizing 
the  credit 


(C)  In  evaluating  applications  for 
compensatory  wraivers  under  Paragraph 
2(C),  we  will  consida: 

(1)  The  drcumstanoes  leading  to  the 
movement  on  a  foreign  Qaa  vessel; 

(2)  The  prior  history  oftheexpovtOT  in 
shipping  its  government-impelled  and 
commatdal  cargoes  on  U.S.-flag  vessels; 

(3)  Any  previous  or  curroit 
compensatory  wraivers  used  by  the 
exportn  and  its  effoots  to  annply  with 
the  terms  of  the  previous  or  existing 
compensatory  wraivers;  and 

(4)  The  national  policy  of  the  United 
States,  including  die  Merdiant  Marine 
Act,  1936,  as  amended,  as  well  as  the 

purpose  of  the  Ryimhanlr  in  aiithfiriring 

the  credit; 

(D)  Non-compliance  with  the  terms  of 
a  Mraiver  may  result  in  the  cancellation 
of  the  currpnt  waiver  and/or  a  refusal  to 
grant  future  waivers  and/or  other 
appropriate  actions,  including 
debariDent  from  government  contracts. 
Civil  or  criminal  fraud  will  be  penalized 
under  the  ^>propriate  United  States 
Code  section. 


Attarhimls  (these  attachments  are  hereby 
inaxporated  into  this  policy): 
Appendix  A:  Waiver  Request  Proceduns 
Appendix  B:  Waiver  Request  Required 

Infonnation 
Appendix  C:  Infinxnatim  and 

Communication  Guide 
Appendix  O:  Guideline  Rate  Policy 
Appendix  E:  Definitions  and  Miscellaneous 

InfarmaticHi 
Appendix  F:  Movement  Reports  Guide 

^^lendixA 

COMB  No.  2133-0013  applies  to  this 
collection  of  information.) 

Waivw  Bequett  Proceduns 

A.  Statutory  (Non-Availability)  Waivers 

1.  The  public  or  {vivate  foreign  bonowen 
of  their  United  States  representative,  receives 
or  expects  to  receive  Eximbank  cndit 
approval.  (Note:  Sh^iments  could  begin 
before  the  credit  approval.  See  the  aectitm  on 
Compensatoty  Waivers.)  In  the  early  st^as  of 
the  project,  either  habxt  or  when  the  credit 
is  approved,  the  shipper  diould  meet  with 
the  U.S.-flag  caiTieis  and  us  and  discuss  the 
{woject  caigoas  detailing  the  informatian 
suggested  in  A|qp«Hidix  C.  We  wiU  confirm 
the  Eximhank  Qedit  Number. 

2.  The  shipper  must  present  its  Request  far 
Quotatian  (IffQ)  far  ocean  service  to  the 
canriars  at  least  faity-five  (45)  calendar  days 
in  advance  of  the  intended  shipping  date.  For 
efficiency,  the  RFQ  also  should  be  sent  to  the 
Maitime  Administration.  The  RFQ  must  be 
presented  at  the  same  time  and  with  the  same 
infonnation  to  all  carriers,  both  U.S.  and 
foreign.  The  RFQ  must  be  given  to  all  U.S.- 
flag  carriers  who  may  have  service  or  could 
initiate  service  and  should  contain  the  most 
detailed  information  avaiUiie  regarding  die 
commodities,  sizes  and  weights.  The  shipper 
must  give  cairien  at  least  faurtacn  (14) 
calendar  dajrs  in  which  to  nspoad. 
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3.  The  U.S.-flu  cairien  must  respond  to 
the  RFQ  within  fourteen  (14)  calendar  days 
either  declining  the  cargo  or  providing  an 
oCEar  addressing  both  tM  rate  quotations  and 
the  logistical  needs  exprassed  in  the  RFQ. 

4.  If  die  shipper  cannot  obtain  service  from 
a  U.S.-flag  carrier,  the  shipper  may  apply  for 
a  waiver  nom  us.  Such  waiver  a^ipUc^ion 
must  be  presented  at  leeat  dilrty  (30)  calendar 
days  in  advance  of  the  intended  shipping 
date.  The  request  must  contain  all  me 
required  information  as  shown  in  ^>pendix 
B. 

5.  We  will  review  the  ^pplicatian.  verify 
the  waiver  documentation  provided  by  tbie 
shipper,  investigate  or  request  further 
information  as  necessary,  and  seerch  the 
maricet  for  U.S.-flag  caniers  to  handle  the 
caigOr 

6.  We  will  either  approve  or  deny  the 
waiver  in  writing. 

B.  General  Waivers 

1.  As  set  forth  in  Policy  Statnnent 
paragr^ih  2(B),  a  foreign  borrower  or  primary 
U.S.  eiqioftar  i^  desfaes  to  make  partial  use 
of  legi^ered  vessels  of  the  recipient  n^<m 
for  a  specific  Kximhank  credit  must  send  our 
OfBoeof  Cargo  Preierenoe  a  written  request. 

2.  We  will  make  necessny  investigaticms, 
including  consultations  wim  U.S.-fl^ 
caniers.  to  determine  that  parity  of  tnatment 
is  extanided  to  U.S.-flag  vessris  in  the  trade 

3.  tf  we  do  not  find  discrimination,  we  will 
advise  the  applicant  that  we  may  grant  a 
Gensial  Waiver  iqmn  receipt  of  written 
oonfiimation  of  the  appliamt's  yeement  to 
tfie  terms  and  conditions  set  form  in  Policy 
Statement  pera^aph  2  (B).  When  we  receive 
dw  written  confirmation,  we  will  grant  the 
General  Waiver  in  writing  with  a  copy  to  the 
Rximhank. 

C  Compensatory  Waivers 

1.  If  a  Compensatory  Waiver  is  needed 
(Policy  Statement  paiapaph  2  (Q).  the 
sh^^ter  diould  aiqply  to  us  in  writing,  stating 
the  reasonj.  identifying  the  Rximhenk  Qredlt 
Number  and  country,  and  attadiing  fieighted 
copies  of  the  ocean  nil  of  lading  covering  die 
spplicable  cargoes. 

2.  If.  after  invastigBtion.  we  decide  to  grant 
a  Compensatory  Waiver,  we  will  notify  die 
shipper  of  the  requirements.  The  shipper 
must  then  execute  a  written  contract  to  meet 
thoae  requirements. 

3.  Onoe  we  receive  the  written  cantrect 
from  the  diippers.  we  will  issue  the  waiver. 

D.  Conditional  Waivacs 

1.  An  applicant  for  a  Conditional  Waiver 
(Policy  Statement  paragEqih  2(D)  must  fulfill 
die  conditions  ana  informatian  stated  in 
A{^iendix  C  and  must  identify  the  specific 
overdimensional  and  integral  onnponent 
caigoee  with  prelected  shaping  dates  during 
the  waiver  time  period.  TIm  shifqier  must 
search  the  maricet  Cor  U.S.-flag  cairiars  to 
trmsport  the  identified  cargoes.  If  the 
shipper  cannot  find  such  carriers,  the  shipper 
may  apply  in  writing  to  us  and  must  provide 
the  innwmadon  rem^red  in  ^pendix  B  and 
state  the  requested  beginning  and  ending 
dates  of  the  conditioiial  waiver  period.  We 
must  receive  the  application  at  bast  sixfy 
(60)  calendar  days  before  the  intended  start 
of  the  requested  Conditional  Waiver  period. 


2.  We  will  review  die  application  in  light 
of  the  informadon  presented  at  the  eerlier 
meeting,  will  consult  wridi  the  U.S.  ceiriers, 
and  wrill  request  additional  necessary 
information. 

3.  We  will  calculate  a  Guideline  Rate  for 
the  specific  cargoes,  as  set  forth  in  Appendix 
D,  azul  will  puUish  the  Guideline  RMe  on  our 
web  site.  If  no  U.S.-flag  fareakbulk  liner 
carrier  can  be  found,  we  will  grant  a 
Conditional  Waiver  for  the  apeed  time 
period,  conditions,  and  specific  identified 
cargoes. 

4.  If  at  any  time  during  the  period  of  die 
Conditional  Waiver,  a  U.S.-f^g  carrier  gives 
at  least  a  thirty  (30)  day  notice  to  the  shipper 
and  us  in  wfaidi  die  U.S.-flag  carrier  oflan 
to  cany  the  earn  at  or  below  the  pid>lished 
guiddhie  rste,  die  U.S.-flag  carrier  will  be 
entided  to  do  so  provided  the  carrier  meets 
our  appropriate  and  approved  conditions  of 
carriage. 

5.  Immediately  after  eech  shipment  departs 
the  load  port.  tlw.shipper  must  give  u»an 
update  of  the  remaining  prefect  cargoes 
previously  approved  under  die  CtmAitinnml 
Waiver  and  an  update  of  the  pn^ected 
shipping  dates. 

6.  To  meet  the  needs  of  die  Eximbank,  once 
we  grant  a  Conditional  Waiver,  die  shipper 
must  give  us  die  Kximhank  Credit  Nuiwer 
and  country,  veasel  name,  registry,  sailing 
date,  load  port  disdiaige  port  cargo  wei|^t 
in  IdkiB,  cargo  volume  bi  cubic  meters, 
revenue  tons,  FAS  value  of  cargo,  ocean 
fieiglit.  list  of  caigoas  shipped,  and  a 
fraipited  copy  of  the  ocean  carrier's  bill  of 
lad^  for  eadi  voyage  made  under  die  terms 
of  die  Conditiaiial  Waiver.  This  information 
must  be  provided  widiin  fifteen  (15)  days  of 
the  date  of  loading.  We  will  dien  issue  a 
standard  non-avaUabilify  waiver  letter  for 
each  voyage  for  praeentation  to  the 
Rximhank.  lUs  standard  non-avaUabilify 
waiver  latter  willoovar  only  tfaoee  cargoae 
specifically  identified  and  {nevioosly  agreed 
to  under  the  Conditional  Waiver.  A  shiiq[ier 
who  wishes  to  place  any  additional  cargoes 
on  the  same  voyage  must  use  the  standard 
non-avaihdiilify  waiver  procedure,  detailed 
in  ^pendix  A  paragr^ih  A,  with 
approfniate  notioe  to  the  U.S.  carriers. 

7.  A  shipper  who  needs  additional  time 
'beytmd  the  original  Conditional  Waiver 
period  must  apply  for  an  extension  by 
following  steps  1  through  6  shove.  After 
inveetigation  and  consultation  with  the  U.S. 
carriers,  we  may  grant  an  extension. 

(CNvfB  No.  2133-0013  applies  to  diis 
collection  of  information.) 

PR-1 7    Statutmy  Waiver  Requett-^onnat 

The  below  information  is  required  to 
process  a  statutory  waiver  request  This 
information  should  be  mailed  or  taxed  to 
Office  of  Cargo  Preforenoe,  Room  8118, 
Maritime  Administration.  400  Seventh  Street 
SW,  WeshingUm,  DC  20500.  Fax  number  is 
202-366-5522.  Electronic  mail  address  is 
cargo9marad.dotgov 

Be:  BximBimk  Credit  No.  (Enter  the 
nundiar)— Country  (Enter  Country  name) 

Apfdicaitt:  (Name  of  compuy  eeddng  the 
waiver.  Should  be  the  ceigo  shipper  or 


beneficial  owner.  If  a  freight  forwarder  or 
other  party  makes  the  ^ipUcation,  it  must 
clearly  state  on  whoee  behalf  it  is  seddng  the 
waiver  and  that  it  legally  represents  said 
party.) 

Veseel:  (Name  of  vessel  you  propose  to  use. 
Enter  'To  Be  Named"  if  unknowm.  Note  that 
actual  vetaei  must  be  named  before  a  final 
waiver  is  issued.  Shippers  should  be  aware 
that  Pub.L.  lOS-383  prohibito  the  cairii^  of 
preference  caigoee  on  substandard  vessds. 
See  the  Maritime  Administration  web  site.) 

RegiMtry.  (Nation  of  registry  of  vessel.  Enter 
'To  Be  Named"  if  unknown.) 

Commodity:  (Short  one  line  description 
similar  to  Acquisition  List  line  items.  Attach 
detailed  description  as  part  of  p"^-lHng  Ust  or 
similar  document) 

Weight:  (Total  %rai^t  in  kilos.  Attach 
details  of  individual  shipping  components 
widi  dimensions  and  weights  as  part  of 
perking  list  or  similar  document) 

Vo/ume;  (Total  volume  in  cubic  meters. 
Attadi  details  of  individual  shipping 
components  with  dimensions  and  weights  as 
part  of  paddng  list  or  similar  document) 

Jtovenue  Tone:  (Shipper's  estimate  of  cargo 
revenue  tons.) 

Value  of  Shipment:  (FAS  value  in  U.S. 
dollars.) 

Ocean  Prei^t:  (Actual  or  estimated  ocean 
freight  diaigas  from  carrier  applicant 
propoeee  to  uee.) 

Ujoding  Port:  (Desired  port  to  loed  cargo.) 

Loading  Date:  (Date  when  cargo  will  be 
reedy  to  loed.) 

IXacbarge  Port:  (Desired  port  of  destination 
of  ocean  oirriers.) 

Written  Raaaon($)  for  the  Waiver  Request 
with  Documentation  Supportiag  Each  Rrnuon 
Attached:  The  followring  language  must  be 
included  in  any  waiver  request  above  the 
signatory  blocL- 

This  application  is  made  for  the  purpose  of 
inducing  the  United  Strtes  of  America  to 
grant  a  waiver  of  Public  Resolution  17  and 
the  policy  prescribed  to  carry  out  the 
provisions  of  PR-17. 1  have  carefuUy 
examined  the  supplication  anil  aU  documents 
submitted  in  connection  therewith  and.  to 
the  best  of  my  knowledge,  inlbnnation  and 
belief,  the  statements  ami  repreeentetions 
contained  in  said  appUcatiao  and  rriated 
documents  are  full,  complete,  accurate  and 
true. 

S^gnotuiv; 

hhme  (typed): 

nie: 

Date:  

The  PoUowing  Doaiments  Must  Be 
Attached 

1.  Copy  (^the  "Requatt  finr 
Quotatioiu  (RFQ)"  package  which  the 
^pper  sent  to  the  cairiars.  Note  it  is 
pi^nable  that  the  shipper  send  a  copy 
of  the  RFQ  to  Maritime  Administration 
at  the  same  time  it  is  sent  to  the  carriers, 
in  which  case  it  is  not  necessary  to 
attach  another  copy.  The  RFQ  should 
contain  the  most  detailed  infonnation 
available  regarding  the  commodities, 
sizes  and  %«eight>.  A  packing  list  is 
preCsiable. 
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2.  A  list  of  all  canier,  with  names  of 
posonnel,  to  whom  the  RFQ  was  sent. 

3.  Copies  of  any  resptmses  received 
from  any  U.S.-fk^  earners. 

4.  Documentation  supporting  each 
reason  justifying  the  need  for  a  waiver. 
For  example,  a  contract  problem 
requires  a  copy  of  the  applicable 
contract  clauses;  a  letter  of  credit 
problem  requires  a  copy  of  the  L/C; 
U.S.-{lag  service  not  available  requires 
copies  of  writtMi  declinations  by  the 
U.S.  carriors;  etc. 

Note:  The  essential  tenns  of  the  waiver 
application  and  caigo  shipment  information 
vml  be  posted  on  the  Maritime 
Administration  wrt  site  but  restricted  to 
bonafide  U.S.-flag  cariers. 

Note:  The  U.S.  Criminal  Code  makes  it  a 
criminal  offense  for  any  person  knowingly  to 
make  a  fidse  statement  or  representation  to, 
or  to  conceal  a  material  fad  from,  any 
department  or  agency  of  the  United  States  as 
to  any  matter  within  its  jurisdiction  (18 
U.S.C  1001),  or  to  file  a  felse,  fictitious  or 
fraudulent  claim  against  the  United  States 
(18  U.S.C  287).  Civil  fraud  may  incur  fines 
of  $10,000  plus  3  times  damages  and 
expenses  of  government  recovery.  Criminal 
fraud  provides  up  to  5  years  imprisonment 
In  addition,  corporations  may  be  debaired 
from  fiutfan'  Government  contracts. 

■^ipwidhfC 

(OMB  No.  2133-0013  applies  to  this 
coUection  of  information.) 

Infonnation  and  Communication 

At  the  beginning  of  a  project  shippers 
should  (required  for  Conditional  Waivers): 
— Meet  with  the  U.S.-flag  ocean  carriers 
— Meet  with  the  Maritime  Aifaninistration 

Purpose: 

— Layout  project  in  as  much  detail  as 

possible 
— Discuss  contract  requirements 
—Discuss  any  uiiique  or  expected  problem 

requirements 
— Provide  best  estimates,  details,  pictures  of 

types  of  cargo 
— Idontiiy  any  long  lead  time  or  critical  items 
— Discuss  what  cargoes  should  move  togsthar 

and  why 


—Discuss  anticipated  shipment  dates  tied  to 

project  schedules 
—Discuss  items  which  it  is  doubtful  U.S. 

carriers  can  handle  ft  alternatives 
— Obtain  carriOT  capabilities  ft  alternatives 
— Establish  and  maintain  a'dialogue  with 

U.S.-fIag  carriers 

Note:  Fcnr  Conditional  Waivers,  the  shipper 
must  specify  the  (Hojected  overdimensimial 
cargoes  and  inte^al  components  aiui  spedfy 
their  projected  ^pping  dates. 

In  addition,  for  the  Maritime 
.  Administration  meeting: 
— ^Discuss  potential  waivers,  if  applicable 
— Discuss  reporting  requirements 
— Establish  a  wori^ig  relationship  with 

Maritime  Administration 

The  essential  information  will  be  posted  on 
the  Maritime  Administration  web  site. 

As  the  project  progresses,  keep  the  carri«s 
and  Maritime  Administration  informed  of 
progress  related  to  initial  projections  and 
unforeseen  problems  as  they  arise. 

Increased  understanding  of  each  party's 
objectives  and  capabilities  will  establish 
better  communications  and  create  a 
smoother/fisster  process. 

^pendixD 

(OMB  No.  2133-0013  and  2133-0514  appfy 
to  this  collection  of  information.) 

Once  a  shipper  requests  a  Conditional 
Waiver  of  the  U.S.-flag  requirement  of  PR-17, 
we  MriU  calculate  a  guideline  rate  or  rates  as 
part  of  the  waivOT  process.  The  guideline  rate 
will  be  for  the  proposed  movement  of  a 
specific  cargo  or  cargoes  on  a  specific  voyage 
or  voyages  on  U.S.-flag  non-liner  breakbulk 
vessels.  For  the  purpose  of  this  PR-17  policy, 
the  guideline  rates  will  be  calculated  using 
the  basic  framework  contained  in  the 
Maritime  Administration  regulatjiHis  at  46 
CFR  382.3,  except  as  follows: 

1.  We  calculate  the  guideline  rate  baaed  on 
a  vessel  or  group  of  vmsels  we  detannine  is 
most  suited  to  the  cargo  and  destination. 

2.  Costs  wrill  be  indoxed  to  the  year  of  cargo 
carriage. 

3.  The  calculation  will  assume,  unless  we 
detennine  otherwise,  that  the  cargo  oocnpies 
seventy  percent  of  the  cubic  capacity  of^e 
selected  vassel(s). 

4.  The  rate  will  be  specified  in  U.S.  dollan 
pw  revenue  ton. 


E 

(OMB  No.  2133-0013  applies  to  this 
collectiaii  of  information.) 

Definidtms 

« 

The  following  definitions  apply  to  this  PR- 
17  policy. 

Critical  Item  Cargo:  A  product  whose  non- 
availability to  suppoct  the  required 
installation  date  would  cause  the  prefect  to  ' 
shut  down  or  to  incur  substantial  liquidated 
damages. 

Pmeign  Borrower.  A  foreign  government, 
corporation,  or  person  ivfao  is  tihe  recipient  of 
a  loan  or  ciwUt  guarantee  by  an 
instrumentality  of  the  United  States. 

liner  Service:  A  service  provided  on  an 
advertised  schedule  giving  relatively  frequent 
sailings  bet%«reen  specific  U.S.  pacts  or  ranges 
and  designated  foreign  ports  or  ranges. 

longbBodTime  G11190:  A  product  vriiich. 
if  damaged  during  shipment;  would  require 
more  than  six  (6)  nuM^is  to  rqiair  or 
ramannfacture  and  which  is  not  available 
sooner  from  the  shipper's  inventory  or  from 
any  other  manufocturer. 

Ocean  Garner  The  operator  of  the  ocean 
vessel  wfaidi  carries  the  cargo  between  one 
fx  more  United  States  ports  and  one  or  more 
foreign  poets. 

Overdimeruional  Cargo:  A  specific  piece  of 
cargo  is  ctmsidend  overdimensianal  or  out- 
of-gauge  when  me  or  more  of  its  dimensions 
exceed  die  interior  dimensions  of  a  standard 
maritime  industry  forty-foot  container  or  the 
cargo  weight  exceeds  39  metric  tons. 

Revenue  Ton:  A  metric  ton  or  cubic  meter 
of  cargo,  whichever  yidds  the  greatest 
revenue  to  the  ocean  carrier. 

Shipper  A  person  or  cranpany  who 
contracts  with  a  shifting  line  or  shipowner 
for  the  caniaga  of  caigo. 

Traruatupment:  The  nfflnnHinfl  of 
braaUmlk  cargo  from  (me  vestal  at  an 
intennediate  port  and  reloading  the 
breakbulk  cargo  on  a  diSmnt  vessel  far 
dsUvery  to  final  destination.  It  does  not 
include  cargo  in  oontainns,  trailers,  or  baigas 
where  the  entire  conveyance  is  relajred  form 
one  vessel  to  another  vessel  under  a  through 
bill  of  lading. 
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By  Order  of  the  Maritime  Administrator. 


Dated:  August  14. 2000. 
Joel  C  Udunl, 

Secretaiy,  Maritime  Administration.   ■ 
[FR  Doc.  00-21045  Filed  8-18-00;  8:45  am) 
■UMO  COM  4t10-*1-C 
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[DodHt  No. 
00-flN 


DEP  ARTMeNT  OF  TRANSPORTATION 


Na 


AOENCV:  Reseatch  and  Spedal  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  and  request  for 
comments. 

8UMMAIIV:  In  acomlance  Mdth  the 
Pqierwork  Reduction  Act  of  1995, 
R^A  invites  comments  on  certain 
information  collections  pertaining  to 
hazardous  materials  transportation  for 
whidi  RSPA  intends  to  request  approval 
from  the  Office  of  Kfanagement  and 
Budget  (OMB). 

DATES:  Interested  persons  are  invited  to 
sufamit  comments  on  or  before  October 
20. 2000. 

ADOnCBOCD.  Submit  written  comments 
to  the  Dockets  Management  System. 
U.S.  Dqiartment  of  1^ansp(»tatfon.  400 
Sevendi  Street.  SW.,  Washington.  DC 
20590-0001.  Comments  should  identify 
the  Docket  Number  RSPA-2000-6944 
and  be  submitted  in  two  copies.  Persons 
Mrishing  to  receive  confiimation  of 
receipt  of  their  comments  should 
include  a  self-addressed  stamped 
postcard.  Comments  may  also  be 
sulmitted  to  the  docket  electronically 
by  logging  onto  the  Dockets 
Management  System  website  at  http:// 
dm8.doLgov.  Oick  on  "Help  ft 
Information"  to  obtain  instructions  fior 
filing  the  dociunent  electronically.  In 
every  case,  the  comment  should  refer  to 
the  Docket  number  "RSPA-2000-0944". 

Tlie  Dodkets  Management  System  is 
located  on  the  Plaza  Level  of  Um  Nassif 
Building,  at  the  above  address.  Public 
dockets  may  be  reviewed  at  the  address 
above  between  the  hours  (rf  9  aun.  to  5 
p.nL.  Mondm  throu^  ftiday.  eoceluding 
Federal  holidays.  In  additioUrthe  Notice 
and  all  comments  cah  be  reviewed  on 
the  Internet  by  »rr»»ming  the  Hazmat 
Safety  Homepage  at  "http:// 
haimatdoLflov." 

Requests  mt  a  copy  of  an  information 
collection  should  be  directed  to  Debcvah 
Boothe,  Office  of  Hazardous  Materials 
Standards  (DHM-10),  at  the  address  and 
telephone  number  listed  below. 
RM  H«THCR  MRNMATION  contact: 
Deborah  Boothe,  Office  of  Hazardous 
Materials  Standards  (JOfHMr-lO), 
Research  and  Spedal  ftograuM 
Administration,  Room  8422, 400 
Seventh  Street.  SW..  Washington,  DC 
20590-0001.  Tdephone  (202!)  366-8553. 
Wmjamnmf  ■POWIATION.  Section 
1320.8(d).  Tide  5.  Code  of  Federal 


Regulrtions  requires  that  RSPA  fnovide 
interested  members  of  the  public  and 
affacted  agencies  an  opportunity  to 
comment  on  infixmatiim  collection  and 
recordkeeping  requests.  Tliis  notice 
identifies  informotian  collections  that 
RSPA  is  submittina  to  OMB  for 
extension.  The  awctions  ara  contained 
in  the  Ifazardous  Materials  R«gulations 
(HMR;  49  CFR 171-180).  RSPA  has 
revised  burden  estimates,  where 
^)propriate.  to  reflect  current  reporting 
levels  for  adjustments  based  on  changes 
in  proposed  or  final  rules  published 
since  tbe  information  collections  were 
last  qiiMoved.  Tlie  following 
infmrnatian  is  provided  for  eadh 
ii^ormation  coUection:  (1)  Title  of  the 
infomurtioD  collection,  inrlnrfing  fiouner 
title  if  a  change  is  bang  made;  (2)  OMB 
control  number;  (3)  summary  (A  the 
infimnatfon  collection  activity;  (4) 
description  of  afEscted  public:  (5) 
estimate  of  total  annual  reporting  and 
recordkeeping  burden;  ana  (6) 
frequency  of  collection.  RSPA  will 
request  a  three-year  term  of  ^proval  for 
each  information  collection  activity  and, 
when  approved  by  OMB,  publish  notice 
of  the  q)proval  in  the  Federal  RegJalM. 

RSPA  requests  comments  on  the 
following  information  coUection 


ritle:  Hazardous  Materials  Shipping 
PuMrs  ft  Emergency  Response 
Informaticm. 

OMB  QhOtoI  Mun^wr:  2137-0034. 

Summaiy:  This  information  coUection 
consolidates  and  describes  the 
infinmation  coUection  provisions  in 
parts  172, 174, 175, 176,  and  177  of  the 
HMR  on  the  shipping  paper  and 
emergency  response  requirements  for 
the  transportation  of  hazardous 
materials  in  commerce.  Shipping  papers 
and  emergency  response  innirmation  ara 
a  basic  communication  tool  used  in  the 
safe  transportation  of  hazardous 
materials.  They  serve  as  a  principal 
maiin^i  of  identifying  hazardous 
materials  during  transportation, 
including  emergencies,  by  providing  the 
proper  shq>ping  name,  hazard  class,  UN 
at  NA  identification  number,  p««^lri"fl 
group  and  quantity  of  each  hazardous 
material  behig  transported.  Shipping 
papers  also  (novide  emergency  response 
information  liwuse  in  the  mitigation  of 
an  incident,  and  an  emergency  response 
telephone  number  for  use  in  me  event 
of  an  ematgency.  The  telephone  number 
must  be  monitorBd  at  aU  times  the 
hazardous  material  is  in  transportation, 
by  a  person  who  is  either 
knowledaaeble  of  the  hazardous 
material  being  shipped  and  has 
conmrdiensive  emergency  raeponse  and 
inrj^junt  mitigation  iniiDiination  far  dut 
material,  or  has  immediate  accew  to  • 


person  who  posses  such  knowledge  and 
information.  Shipping  pliers  also  serve 
as  a  means  of  notifying  transpmt 
workers  that  hazardous  materials  ara 
present,  so  that  the  proper  loeding. 
unloading,  handling  and  safety 
procedures  may  belollowed. 

Affected  Public:  Shippers  and  carriers 
of  hazardous  materials  in  intrastate, 
interstate,  and  foreign  conuneroe. 

Annual  Reporting  and  Recordkeeping: 
6.500,000. 

Number  of  Respondents:  250.000. 

Total  Annual  Responses:  260.000.000. 

Total  Annual  Burden  Hours: 
6.500.000. 

Frequency  of  Collection:  AnnuaUy. 

Titie:  Radioactive  (RAM) 
Transportation  Requirements. 

OMB  Control  Number  2137-0510. 

Summary:  This  information  coUection 
consoUdates  and  describes  the 
information  coUection  provisions  in  the 
HMR  (49  CFR  parts  171-180)  involving 
the  transportation  of  radioactive 
materials  in  commerce.  Information 
coUection  requirements  for  RAM 
include:  shipper  notification  to 
consignees  of  the  dates  of  shipment  of 
RAM;  expected  arrival;  special  loading/ 
unloading  instructions;  verification  that 
shippers  using  foreign-made  packages 
hold  a  foreign  conwetent  authority 
certificate  and  verification  tiiat  tlw 
tarns  of  the  certificate  are  being 
foUowed  fn  RAM  shipments  being 
made  into  this  country;  and  specific 
handling  instructions  from  shippers  to 
carriers  for  fissile  RAM.  bulkuipments 
of  low  specific  activity  RAM  and 
packages  of  RAM  which  emit  hi^ 
levels  of  external  radiation.  These 
information  coUection  requirements 
help  to  establish  that  proper  padcages 
are  used  for  the  type  of  radfoactive 
material  being  tran^Kvted;  external 
radiation  levels  do  not  exceed 
prescribed  limits;  packages  are  handled 
^propriately  and  deUvered  in  a  timely 
manner,  so  as  to  ensure  tiM  safsty  of  die 
general  pubUc.  transport  woricers.  and 
emeigency  responders. 

Affected  Public:  Shippers  and  carriers 
of  radioactive  materials  in  conuneroe. 

Annual  Reporting  and  Recordkeeping 
Burden:  14,480. 

Number  of  Respondents:  3,607. 

Total  Annual  Responses:  21,319. 

Total  Annual  Burden  Hours:  14,480. 

Frequency  of  Collection:  PeriodicaUy. 

Isnud  in  Washington.  DC,  on  August  IS, 
2000. 

Edward  T.Mamilo, 

Director.  Office  of  Hazardous  Materials 
Standards. 

[FR  Doc.  00-21134  Filed  8-18-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


August  9,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementCs)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1905, 
Public  Law  104-13.  Copies  of  the 
submis8ion(s)  may  be  ootained  by 
calling  the  Treasiiry  Bureau  Clearance 


Forni 


1120-W  

1120-W.  Sched.A(Paitl).. 
1120-W.  Sched.  A  (Part  II)  . 
1120-W.  Sdwd.  A  (Part  III) 


OfBoer  listed.  Comments  regarding  thi« 
information  collection  shoiUd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Deputment  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW..  Washingtcm,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  20, 
2000  to  be  assured  of  consideration. 

intenal  SavaBua  Servica  (DtS) 

OMB  Number.  1545-0975. 
FonnNumfceR  IRS  Fonn  1120-W,   ' 


7>pe  afBBvimr.  Revision. 

Tiih:  Estimated  Tax  for  Corporatians. 

Descnptkm:  Form  1 120-W  is  used  by 
corporations  to  figure  estimated  tax 
liability  and  the  amount  of  each 
installment  payment  Form  1120-W  is  a 
wtnksheet  ooly.  It  is  not  to  be  filed  writh 
the  Internal  Revenue  Service. 

Respondenta:  Business  at  other  for^ 
profit. 

Estimated  Number  of  Respondents/ 
RBcordkaepMs:  900,000. 

Estimated  Burden  Horns  Far 
Respondent/Recordkeeper: 


Reoofdkeeping 


7hr..  SSmin.  . 
11  hr.,  Umin. 
23  hr..  26  min. 
5  hr..  15  min.  . 


Learning  about  the  law  or 
Vie  form 


1  hr..  12  min. 

47  min 

18  min. 

0  min 


Prapartng  the  form 


1  hr..  22  mia 
1  hr..  0  mm. 
41  mm. 
5  mm. 


Frequency  of  response:  Annually. 

Estimated  Total  Repmting/ 
Recordkeeping  Burden:  9,469,690  hours. 
OMB  Number:  1545-1538. 
Notice  Number.  Notice  97-34. 
Type  of  Review:  Extension. 

Title:  Information  R^p<»ting  on 
Transactions  With  Foreign  Trusts  and 
on  Large  Foreign  Gifts. 

Descriptitm:  This  notice  provide 
guidance  on  the  fneign  trust  and 
foreign  gift  information  reporting 
provisions  contained  in  tbs  Small 
Business  Job  Protection  Act  of  1996. 

Respondents:  Business  or  other  for^ 
profit.  Individuals  or  housdu>lds.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondent 
Recmdkeepas:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  45  minutes. 

Frequency  of  response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,750  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer  Alexander  T.  Hunt 
(202)  39S-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

LoislLIIollaiid. 

Departmental  Reports  Managmtent  Officer. 
[FR  Ooc.  00-21143  Filed  8-18-00: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Ofltoa  of  Thrift  SuparvMon 


August  16. 2000. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  follo%ving 
public  infimnation  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Interested  persons  may  obtain  copies 
of  the  submissionCs)  by  calling  the  OTS 
Clearance  Officer  listed.  Send  comments 
regarding  this  information  collection  to 
the  OMB  reviewer  listed  and  to  the  OTS 
Clearance  Officer,  Office  of  Thrift 
Supervisicm.  1700  G  Street,  NW., 
Washington.  DC  20552. 
DATES:  Submit  written  comments  on  or 
before  Smtember  20,  2000. 

OMB  Number  1550-0060. 

Fonn  Number  OTS  Form  H(b)ll. 

Type  of  Review:  Ri^ular. 

Title:  Savings  Association  Holding 
Company  Report 

i>Mcitt)lion:  The  H(b)ll  Report  is 
used  to  oeteimine  a  savings  association 
holding  company's  adheranoe  to  the 
statutes,  regulations,  and  conditions  of 
apjnoval  to  acquire  an  insured 
institution  and  whether  any  of  die 
conqMny's  activities  would  be  injurious 
to  the  (^Mfation  of  any  subsidiary 
savings  association. 

AeqNuufanfs:  Savings  and  Loan 
Assodatioiis  and  Saving  Banks. 

Estimated  Number  ofRespanses:  932 


Estimated  Total  Reporting  Burden: 
57,784  hours. 

Qearance  Officer  Ralph  E.  Maxwell, 
(202)  906-7740.  Office  of  Thrift 
Supervision.  1700  Street.  NW.. 
Washington.  DC  20552. 

(MBReviewer  Alexander  Hunt.  (202) 
395-7860.  Office  of  Management  uul 
Budget.  Room  10202.  New  Executive 
Office  Building.  Wadiington.  DC  20503. 

JoliB  E.  Watsv, 

Director,  btfartnatiori  9r  hSanagemertt 
Services. 

[FR  Doc.  00-21132  Filed  8-18-00;  8:45  am] 


DEPARTMBIT  OF  THE  TREASURY 
OfllM  ef  TMfl  SuparvWon 


f  Burden  Hours  Per 
Ramtmse:  62  hours. 

nequency  of  Response:  Quarterly  pet 
respondent 


August  16, 2000. 

TThe  Office  of  Tlirift  SupOTvision 
(OTS)  has  submitted  the  following 
public  infonnitifm  collection 
requiramontCs)  to  OMB  lor  review  aiui 
clearance  under  die  Papvwork 
Reduction  Act  of  1905,  Public  Law  104- 
13.  Intarestad  persons  may  obtain  copies 
of  die  suhmission(s)  by  calling  the  OTS 
Clearanoe  Officer  listed.  Send  comments 
regndingtids  infixmatioi  collection  to 
the  OMB  reviewer  listed  and  to  the  OTS 
Clearanoe  Officer.  Office  of  Thrift 
Supervisioa.  1700  G  Street.  NW., 
Washington.  DC  20552. 
DATB:  Submit  vnitian  comments  on  or 
before  Snitamber  20, 2000. 

OMB  ihrnber  155IMM)72. 

Fonn  Namber.  OTS  forms  1522 
(MHG-1)  and  lS23|MHG-2). 

7)7Je  c/ Aevjeir;  Ragular. 
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Titie:  Mutual  Holding  Company. 

Description:  The  infonnation 
collections  iqpply  to  mirtual  holding 
companies  and  to  their  subsidiaries.  The 
collections  are  necessaiy  to  (1)  fulfill 
statutory  requirements;  and  (2)  facilitate 
review  of  transactians  presenting  risks. 

Respondents:  Savings  and  LOcm 
Associations  and  Savings  Banks. 

Estimated  Number  (^Responses:  75 
responses. 


Estimated  Burden  Hours  Per 
Response:  58  hours. 

Frequency  of  Response:  Once  per 
submission. 

Estimated  Total  Reporting  Burden: 
4,318  hours. 

Clearance  Officer:  Ralph  E.  Maxwell, 
(202)  906-7740,  Office  of  Tlirift 
Supervision,  1700  Street.  NW., 
Washington,  DC  20552. 


OMB  Reviewm:  Aleocander  Hunt,  (202) 
305-7860.  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building.  Washington,  DC  20503. 

)<riiii  E.  Wemor, 

Director,  Information  &  i4anagBmeiU 

Serrices. 

[FR  Doc.  00-21133  Filed  8-1&-00: 8:45  am] 
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Corrections 


TNs  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousiy 
put)iished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
eisewtwre  in  the  issue. 


SMALL  BUSINESS  ADMINISTRATION 

13CFRPvt121 

Small  Bu«ln«M  Siz»  StandMnte; 
Qanwal  Building  Contrtloia,  HMvy 
Comlniellon,  EMapt  BuHdbig, 
Diadging  and  Surfaca  Claanup 
AcUvMaa,  SpaeW  Tnida  Conlractora. 
Gareagaand  Rafuaa  CoHadlon, 
WNhout  DIapoaal.  and  RafUaa 
Syalama;  Conaction 

Comction 

In  rule  document  00-20475  beginning 
on  page  49726  in  the  issue  of  Tuesday, 
AugiM  15. 2000.  make  the  following 
correction: 

1121.201    [CorrMlMl) 

On  page  49726,  in  the  third  column, 
in  §121.201,  in  the  table,  in  the  second 


Federal  Regiitar 

Vol.  65,  No.  162 

Monday,  August  21,  2000 


column,  in  the  third  entry.  "17.01" 
should  read  "17.01". 

[FR  Doc.  CO-20475  Filed  8-18-00;  8:45  am] 
BHjjNQ  cooe  ia0B-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Avtalion  Admkiiatnrtlon 
14CFRPart71 


[AlrspM*  Doeint  Na  OOnACE-25) 

ofClaaaDand 

AiTMnanMffn  10 

CIty.KS 


E 
E 


Correction 


In  proposed  rule  document  00-20166. 
beginning  on  page  48651.  in  the  issue  of 
Wednesday.  August  9.  2000,  make  the 
following  correction: 

fTI.I    [Corracled] 

On  page  48652,  in  the  first  column,  § 
71.1.  in  the  third  heading.  "ACE  KS  E2 
Gardan  Qty.  KS  [New]  "  should  read  " 
ACE  KS  E4  Garden  City,  KS  [Newl  ". 

[FR  Doc.  CO-20166  Filed  8-18-00;  8:45  am] 
■RiJNa  C00C1M6-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Fadacal  Aviation  Adminlatnrtion 

14  CFR  Parta  91, 121,  and  125 

[DodMl  No.  29104;  AmandnMiit  Noa.  91- 
264. 121-27S.  125-33  ft  12»-2q 

RiN2120-AF«1 

h^ibh  ABsssHiMni  lor  PiaaaurBao 


Correction 

In  rule  documoit  00-10220  b^inning 
on  page  24108  in  the  issue  of  Tuesday. 
April  25. 2000.  make  the  following 
corrections: 

iai.410    [Corradidl 

1.  On  page  24125.  in  the  third 
column,  in  $91.410(a)(3).  in  the  first 
Une.  "25.000"  should  read  "25.500". 

1121 J70    p^orradMI 

2.  On  page  24126.  in  the  first  column, 
in  §121.370(aK3).  in  the  first  line. 
"25.000"  should  read  "25.500". 

i12S.24«    [Corracled] 

3.  On  the  same  page,  in  the  second 
column,  in  $125.248(aO(3),  in  the  first 
line.  "25,000"  should  read  "25.500". 

(FR  Doc.  CO-10220  Filed  8-18-00;  8:45  am] 
■UMO  COOK  ises-ti-o 


Monday, 
Ai^iust  21,  2000 


Part  n 


Social  Security 
Administration 

20  CFR  Parts  404  and  4l6 

Kevjsed  Medical  Criteria  for  Evaluating 

Mental  Disorders  and  Tranmatlc  Brain 

Ii^iiry;  Final  Rules 

KesciBsion  of  Social  Sccui-Uy  Acqniesoence 

KuUngs  92-3(4),  93-1(4)  and  98-2(8); 

Notice 
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SOCIAL  SECURITY  ADIflMSTRATlON 

20  CFR  Parts  404  and  416 

[Raguiatlon  Noa.  4  and  10] 
RM0e60-AC74 

navlwd  Madlcal  CfWarla  tor  Evaluating 


mmry 

AOENCY:  Soda]  Security  Administration. 
ACnON:  Final  rules. 

SUMMARY:  These  rules  revise  our 
regulations  for  evaluating  mental 
impairments.  They  also  change  some  of 
the  provisions  of  our  Listing  of 
Impairments  (the  Listings)  that  we  use 
to  evaluate  mental  disorders  in  adults. 
We  also  are  adding  guidance  to  the 
adult  neurological  listings  regarding  the 
evaluation  of  traumatic  brain  injury.  In 
addition,  the  rules  make  technical 
changes  to  the  adult  digestive  listings 
and  ue  childhood  mental  disorders 
listings.  We  expect  that  these  rules  will 
clarify  the  intent  and  purpose  of  the 
listings  f(»r  evaluating  mental  disorders, 
and  vfiH  simplify  our  adjudication  of 
claims  involving  mental  impairments. 
These  rules  also  recognize  the 
sometimes  unpredictable  course  of 
traumatic  brain  injury,  and  will  improve 
our  adjudication  of  uaims  involving 
traumatic  brain  injuries. 
DATES:  These  rules  are  efiisctive 
September  20,  2000. 
FOR  FURTHER  JPOnMATION  CbNTACT: 
Deborah  Barnes,  Social  Insurance 
Specialist,  Office  of  Disability,  Social 
Security  Administration,  3-B-A 
Operations  Building,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401, 
(410)  965-4171,  email 
deborah.bame80ssa.gov,  or  TTY  (410) 
966-5609.  For  infimnation  on 
eligibility,  claiming  benefits,  or  coverage 
of  earnings,  call  our  national  toll-free 
number,  1-800-772-1213  or  TTY  1- 
800-325-0778. 

SUPPLEMENTARY  MFORMATKM: 

Background 

Title  n  of  the  Act  provides  for  the 
payment  of  disability  benefits  to  three 
groups  of  individuals:  Workers  insured 
under  the  Act;  children  of  insured 
worinrs;  and  widows,  widowos,  and 
surviving  divorced  spouses  of  insured 
woikas.  Title  XVI  of  the  Act  provides 
fat  supplemental  security  income  (SSI) 
payments  on  the  basis  of  disability  to 
adults  and  to  children.  For  individuals 
claiming  tide  n  disability  benefits  and 
far  adults  fflaiming  SSI  disdbility 
pqrments,  "disability"  means  die 
inability  to  do  any  substantial  gainful 
activity  (SGA).  We  will  consider  a  child 


claiming  SSI  disability  payments 
"disabled"  if  he  or  she  has  an 
impairm«it(s)  that  causes  "mariced  and 
severe  functional  limitations."  Under 
both  title  n  and  title  XVI,  disability 
must  be  by  reason  of  a  medically 
determinable  physical  or  mental 
impairment  or  combination  of 
impairments  that  can  be  expected  to 
residt  in  death  or  that  has  larted  or  can 
be  expected  to  last  for  a  continuous 
period  of  at  least  12  months. 

The  Listings  describe,  for  each  of  the 
major  body  systems,  examples  of 
impairments  we  consider  severe  enough 
to  prevent  an  adidt  from  doing  any 
gainful  activity,  at  that  cause  mariced 
and  severe  functional  HmitaHn^f  in  a 
child.  The  Listings  are  divided  into  pari 
A  and  part  B.  We  «)ply  the  medical 
criteria  in  part  A  when  we  assess  the 
claims  of  adults.  We  may  also  use  the 
criteria  in  part  A  when  we  evaluate  SSI 
childhood  disability  claims  if  the 
disease  i»ooesses  have  a  similar  eflect 
on  both  adults  and  childvBn.  Hofwafver, 
when  we  evaluate  childhood  disability 
claims,  wre  first  use  the  criteria  in  part 
B;  if  those  criteria  do  not  apply,  we  then 
use  the  criteria  in  part  A  (See 
S§404.1525  and  416.925). 

We  last  published  final  rules 
containing  comprehensive  revisions  to 
the  adult  mental  disordera  listings  in  the 
Federal  Ragisler  on  August  28, 1985  (50 
FR  35038).  In  the  preamble  to  tlMMe 
rules,  we  indicated  that  nM»Hir!^it 
advancements  in  disability  evaluation 
and  treatment  and  program  experience 
would  require  that  the  mental  disorders 
listings  be  pwiodically  reviewed  and 
updated.  We  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  cm  Jufy 
18, 1991  (56  FR  33130),  and  invited 
interested  persons,  organizations,  and 
groups  to  submit  their  comments  on  the 
NPRM  within  60  days. 

We  received  over  120  letters  from 
individuals  and  grotups  commenting  on 
the  proposed  rules,  "nie  commenters 
generally  supported  most  of  the 
proposed  changes,  but  objected  to 
certain  aspects  of  the  proposed  rules. 

We  have  carefully  conuderad  all  of 
the  public  comments  and  are  adopting 
parts  of  the  proposed  rules  with 
modifications.  Since  we  published  the 
NPRM,  there  have  been  iMth  mediial 
and  legislative  changes  that  require  us 
to  review  some  of  our  proposed 
revisions  again.  For  example,  the 
American  Psydiiatric  Association's 
publication  ^  the  Fourth  Ectition  of  the 
"Diagnostic  and  Statistical  Manual  of 
Mental  Disorders"  (DSM-IV)  in  May 
1994  impacts  directfy  on  our  proposal  to 
incorporate  terminology  from  the  DSM 


mcorpon 
ThirtlEdj 


[Edition-Revised  (DSM-m-R).  The 
changes  made  to  the  childhood 


disability  program  by  Public  Law  104- 
193,  the  Personal  Responsibility  and 
Woric  (^portunify  Reconciliation  Act  of 
1996,  afiacts  ournropoeal  to  extmd  use 
of  the  special  tecnnique  for  evaluating 
mental  impairment  severity  to 
childhood  mental  disorders  claims 
evaluated  under  part  B  of  the  Listingf. 

Consequently,  we  are  deferring  action 
on  the  pn^KMed  revisions  that  are  not 
finalized  l^  these  regulations.  We  are 
not  incorporating  DSM-m-R 
teiminology  or  a^tahHahJi^  a  new 
psychoactive  substance  dependence 
listing  (listing  12.09)  with  its  own 
pmpaph  A  diagnostic  criteria  and 
par^nqph  B  functional  criteria.  We  are 
reassessing  diis  Itftar  proposal  as  a 
result  of  &  provisions  of  Public  Law 
104-121  that  prohibit  eligOiility  ftv 
disability  benefits  when  drug  addiction 
or  alcoholism  (DAA)  is  a  contributing 
factor  malarial  to  the  determination  of 
disability.  We  are  not  incorporatii^  the 
"c^Mule  definition"  into  the  paiagrqih 
A  diagnostic  criteria  of  each  listing, 
althov^  we  have  addrsssed  the 
relevance  of  the  capsule  definition  in 
these  final  rules.  We  are  not  providing 
definitions  of  the  scale  points  in 
§§  404.1520a  and  416.920a  at  expanding 
application  of  the  niedal  technique  we 
use  to  evaluate  adult  moital  disMders  to 
the  childhood  mental  disorden  listings. 
Finally,  we  are  not  adding  criteria  to 
listing  12.07  to  address  eating  and  tic 
disorders. 

In  these  final  rules,  we  are  revising 
the  third  and  fourth  paragraph  B 
frmctional  criteria  in  each  listing.  We 
are  adding  paragraph  C  functional 
criteria  to  listings  12.02  (Organic  Mental 
Discnden)  and  12.04  (Affective 
Disorders).  We  are  standardizing  at  two 
the  number  of  paragrq>h  B  criteria  that 
an  impairment  must  satisfy  to  meet  a 
listing.  In  §$  404.1520a  and  416.920a, 
we  are  modifying  the  B  criteria  rating 
scales  and  the  requirements  fat 
documenting  application  of  the 
technique  at  all  review  levels.  We  also 
are  tiwlwHng  certain  provisions  that 
address  issues  that  already  are  covered 
in  other  regulations.  We  are  adding  a 
new  paragraph  F  in  the  introductory 
text  to  the  neurological  listings  that 
discusses  the  evaluation  of  traumatic 
brain  injury.  We  also  are  making 
changes  to  and  reorganizing  the 
introductory  text  to  the  mental  disorders 
listings. 

We  discuss  bdow  the  significant 
diffarenoes  betwreen  the  proposed  rules 
and  final  rules.  We  also  respond  to  the 
significant  public  comments  on  these 
final  rules.  We  will  consider  the  public 
comments  we  received  on  the  proposed 
revisicuis  that  we  are  not  finali«ing  by 
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these  rmulations  as  we  reassess  those 
proposui. 

llie  TSfvised  adult  mental  disorders 
listingB  (and  odier  listings)  in  these 
rules  will  be  effective  until  Jvdy  2,  2001, 
unless  they  an  extoided  by  ^ 
Commissioner  or  revised  tad 
promulgated  again. 

Ebqilanation  of  Ike  Final  RvIm 

Sectidns  404.1520a  and  416.920a 
Evaluation  <rf  Mental  Impairmaats 

We  revised  and  clarified  our  rules  in 
Aase  sections  on  the  procedure  we  use 
to  evaluate  die  severity  of  mental 
impairments.  We  made  revisions  in 
respoose  to  public  comments,  to  clarify 

tha  pgiynawri  liifliMy,  ami  tnr  tarhniral 

raaMoa.  Ifowever,  tM  final  rubs  do  not 
Induda  our  piopoeal  to  ejqiand 
q^iUcation  of  tha  techniciDe  to  include 
evaluatian  of  mental  inuMliment 
severity  under  the  nhildhood  mental 
disorders  listings.  The  final  rules  also 
do  not  provide  definHions  far  the  scale 
points,  as  we  laopoeod.  As  in  the 
NPRM,  we  use  the  term  "tecjmimie" 
thnni^iout  these  sections  to  farilitate 
our  discussion  of  this  procedure. 

Final  SS  404.1520a(a)  and  416.e20a(a). 
"General,"  are  essentially  the  same  as  in 
the  prior  rules,  except  far  edittxial 
changes  that  reflect  our  decision  not  to 
apphf  die  technique  to  **itdbnoj 
mental  disorders  c^ims  evahiatsd 
under  part  B  of  the  Listings. 

Final  SS  4O4.152Oa0))  and 
416.920B(b),  "Use  of  the  techmque," 
provide  basic  infannation  about  ^ 
application  of  the  technique.  Thay 
eoqpkin  that  we  must  first  evaluate  the 
evidence  to  determine  whether  an 
individual  has  a  medically  determinable 
mental  in^iairmentls),  demonstrated  by 
pertinent  symptoms,  signs,  and 
laboratory  findings.  If  wre  determine  that 
an  individual  has  a  medicatlly 
determinable  mental  impairmant(sl,  we 
must  gpedfy  the  s]rmptoms,  si^u,  and 
labraatory  findings  substantiating  its 
prasmoe.  llien,  we  will  rate  the  degree 
of  functional  limitation  resulting  frmn 
that  impaiiment(s)  md  record  our 
findings  as  set  out  in  SS  404.1520a(c) 
and  (e)  and  416.920a(c)  and  (e). 

lo  i3b6  final  rules,  we  rimplified 
prqweed  SS404.1S20a(bXl)  and 
416.920a(bKl).  which  omtained  a 
number  ctfsentencee  addressing 
difierent  issues.  Final  S$404.1520a(b)(l) 
and  (bM2)  and  416.920a(bKl)  and  (bM2). 
whidi  describe  the  basic  technique, 
ctmtain  the  first  faur  santanoes  of 
proposed  SS  404.1520a(bXl)  and 
416.920a(bKl).  with  minor  editorial 


We  deleted  the  fifth  sentence  of 
piopoeed  SS404.1520a(bMl)  and 


416.920a(b)(l)  because  it  was  redundant 
of  the  faurdi  sentence.  We  also  ddetad 
the  seventh  sentence,  wdiich  refarred  to 
the  evaluation  of  childhood  mental 
impairments.  We  incomoratad  die  sixth 
sentence,  which  describes  how  we  rate 
the  degree  of  functional  limitatioa.  in 
final  SS404.1520a(c)  and  416.920a(c). 

We  incorpnated  the  faur  sentanoes  in 
proposed  S$404.1S20a(bX2).  widi  some 
revisions,  in  final  SS404.1520a(cM3)and 
(4)  and  416.920a(cX3)  and  (4).  Final 
SS404.1520a(b)(2)  and  416.820a(bM2) 
now  state  that  we  must  rate  die  dqjiee 
of  limitation  in  accordance  with  final 
SS404.1520a(c)  and  416.920a(c)  and 
record  our  findings  as  set  oat  in  final 
SS404.1520a(e)  and  416.920a(e). 

We  ddetad  proposed 
SS404.1520a(6(3J  and  416.920a(b)(3)  in 
Mdiidi  we  had  defined  the  rating  sole 
Doints  far  each  of  die  first  duee 
functional  areas.  We  aIso4Malad 
propoaed  SS404.1520a(bX4)  dirough  (7) 
and  416.920a(bX4)  dizoagh  (7)  in  tiUr 
entirety,  since  they  addressed  rating 
scale  paints  far  assessing  the  degree  of 
limitation  for  childhood  mental 
impairments  evaluated  under  part  B  of 
dielisdi^. 

As  wa  eoqilain  in  more  detail  in  the 
public  comments  section  of  diis 
preamble,  we  eoqpanded  final 
SS  404.l520a(c)  md  4ie.920a^). 
"Rating  the  d«^ee  of  functional 
limitation."  to  respond  to  munr 
comments  we  received  about' me 
techni<pia.  hi  final  SS404.1520a(cXl) 
and  416.920a(cXl).  %re  eomldn  diat  die 
assessment  of  fimntional  Hwif««H»inf  jg  a 
complex  and  hig^y  individoaliaed 
process  requiring  coosidenrtionirf 
multiple  issues.  We  stress  that  in 
addition  to  symptoms,  signs,  and 
laboratory  findings,  we  ccmridar  other 
factors,  such  as  ms  effocts  of  chronic 
mwhtwl  disorders,  structured  settings 
and  the  ribcts  ofmedicatiop  and  other 
treatment  We  also  stwas  that  we  must 
consider  the  individual's  fanctioning 
overtime. 

We  provide  furdier  detail  diout  theee 
prindplas  in  final  SS  404.1520a(cX2) 
and  416.920a(cX2).  The  first  sentence 
eoqilains  tihat  Kvhan  we  rate  die  dogree 
of  functional  limitation,  we  oonsidBr  die 
(Bxtent  to  vdiidi  die  individual's 
impairment  or  oomhination  of 
impairments  interfares  with  the  ability 
to  nmctimi  independosdy, 
appropriately,  effactivdy,  and  on  a 
sustained  basis.  The  second  sentmce 
explains  that  we  wrill  consider  factors 
including  the  quality  and  level  of  the 
individual's  overall  performance,  any 
episodic  limitations,  the  Amtmnt  of 
siqMTvisicm  or  assistance  required,  and 
the  settings  in  whidi  the  individual  can 
function.  The  third  sentence  provides  a 


croes-refarenoe  to  12.00C  dmmgh 
12.00H  of  the  introductory  text  to  the 
adult  mental  disorders  lirtings  far  more 
information  dxiut  iha  htOtan  we 

CODSiCuC 

Final  SS404.1520a(cX3)  and 
416.920a(cX3)  are  based  on  die  first 
sentence  of  proposed  SS  404.1520a(bH2) 
and  416.920a(bX2).  Tbnay  list  die  four 
functional  areas  we  consider  (activities 
of  daily  living;  social  functioning: 
conoeabation.  persistence,  or  pace;  and 
episodes  of  deoonqiensation)  when  vn 
emplmr  die  tedmique. 

nnal  SS404.1520a(cX4)  and 
416.920a(cX4)  explain  diet  we  will  use 
a  five-point  scale  (none,  mild,  moderate, 
marked,  and  extreme)  wdian  we  rate  die 
degrae  of  limitation  in  the  first  Aree 
functional  arpas  (Le.,  all  but  "episodes 
of  decompensation").  We  also  include 
the  statement  from  the  last  sentence  of 
SS404.1520a(bX3)  and  416.920a(bX3)  of 
the  prior  rules,  which  we  had  included 
in  me  NFRM.  However,  we  revised  the 
statement  in  reraonse  to  comments. 
Instead  of  providfaag  that  the  last  two 
points  of  me  five-point  rating  scale 
ropioeout  degrees  of  limitation  that  are 
inconqtrtOile  with  the  ability  to  do  a 
vrarl»alatad  fonctkm.  the  &ial  rales 
provide  that  die  last  point  of  die  scale 
represents  a  degree  ol  limitation  that  is 
inoomnatlMe  vrith  die  ability  to  do  any 
gainful  activity.  We  eoqdain  our  reasons 
far  diis  change  in  die  piddic  comments 
section  of  diis  praamUe. 

Final  SS404.1520a(d)  and 
416.920a(d).  "Use  of  the  technique  to 
evaluate  mental  impaimiente." 
caampaai  to  prior  SS  404.1S20a(c)  and 
416.920a(c)  and  propoaed 
SS404.1520a(c)  and  416.920a(c).  hi  die 
final  rules,  we  revised  the  language  that 
related  to  proposed  dianges  in  the 
rating  scale  points  and  deleted  propoeed 
S$404.1520a(cX2)  and  416.920a(cX2)  in 
their  entirety; 

Final  SS  404.1520a(dX2)  and 
416.920a(dX2).  which  explain  how  we 
determine  whether  an  impairment 
meets  or  is  equivalant  in  severity  to  a 
mental  listing,  cnnspond  to  jvior 
SS4O4.1520a(c)(2)  and  416.920a(cK2) 
and  proposed  SS404.1520a(cX3)  and 
416.92aa(cX3).  In  response  to  a 
comment,  the  final  rules  contain  the 
first  sentpnoe  of  prior  SS  404.1520a(cX2) 
and  416.920a(cX2).  slightly  edited.  The 
sentence  eoqilahis  that  we  will 
determine  whether  an  impairment 
meeto  or  is  eqnivalant  in  severity  to  a 
listing  if  we  first  determine  that  die       ' 
individual  has  a  severe  impairment(s). 
We  also  revised  the  second  sentence 
slididy  far  context 

nnal  SS404.1520a(dX3)  and 
416.920a(dX3)  oorreqpond  to  prior 
SS404.1520a(cX3)  and  416.920a(cH3) 
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and  propoMd  $«  404.152CMcH4)  and 
.     416.920a(cX4).  Theae  sectirau  eoqilain 
that  wa  will  make  a  residual  fimctional 
capaaty  (RFC)  aasesnnent  whenever  an 
individual  has  a  severe  impairment  or 
combination  of  impairments  that  nsither 
meets  nor  is  equivalent  in  severity  to 
any  listing.  La  the  NPRM,  we  had 
replaced  Uie  referance  to  a  "residual 
functional  capacity"  assessment  with  a 
more  generic  reference  to  a  functional 
assessment  in  (xder  to  include  diildren. 
Also  in  response  to  a  conunent,  we 
further  revised  the  snotanoe  pnmosed  in 
the  NPRM  and  deleted  the  last  {duase 
("when  ^>proiniate  to  the  category  of 
claim  being  asaessed").  The  pmase 
suggested  mat  in  some  cases  wre  would 
not  do  RFC  assessments  of  individuals 
who  have  severe-impairments  that 
neither  meet  ncr  are  equivalent  in 
severity  to  any  listed  impairment  In 
feet,  we  always  do  RFC  assessments  in 
theae  circumstances. 

Final  §S404.1520a(e)  and  416.920a(e). 
"Documenting  i^ipliCBtion  of  the 
technique."  oonespond  to  prior 
SS404.1520a(d)  and  416.920a(d). 
"Preparation  of  ttie  document."  and 
profweed  §$404.1S20a(d)  and 
416.920a(d).  The  final  rules,  like  the 
NPRM  explain  that  we  must  complete 
a  standard  document  showfing  die 
q^licatian  of  the  technique  in  each 
case  at  the  initial  and  reconrideration 
levels  of  die  administrative  review 

f>rocess.  At  the  hearings  and  ^>peals 
evels,  administrative  law  judges  and 
the  ^peals  Council  must  record  the 
applicatiim  of  the  technique  in  dieir 
(Mdsiaos.  We  revised  the  heeding 
sliditly  from  the  NPRM  (firom  "this 
teomiqne"  to  "the  technique")  far 
consistency.  We  also  made  oditcnial 
revisions  in  the  two  sentences  that  make 
up  the  peragruih. 

In  final  $§404.1520a(eXl)  and 
416.920a(eKl)  (proposed 
§§404.1S20a(dXl)  and  416.920a(dMl)). 
we  clarified  die  provisirau  addressing 
the  nde  of  the  disability  examiner  in 
prqMring  the  standard  document 
However,  we  retained  the  basic 
provirian.  which  pennits  the  disability 
examiner  to  assist  the  medical  or 
psjrchological  cnosultant  in  preparing 
the  form.  We  describe  the  revisions  and 
our  response  to  the  comments  vre 
received  on  the  proposed  rules  in  the 
public  nomnwmts  section  of  this 
jneamble.  In  a  twrJininal  conection,  we 
revised  die  opening  phrase  of  the  first 
^sentence  to  Eudsa  it  dearer  that  the 
medical  or  psydiological  cmsultant  has 
overall  rasponsibility  for  assessing 
medical  severity  at  the  reconsideration 
level  except  when  a  diwdnlity  hearing 
officer  makes  the  deteiminaticm.  When 
a  rwoonaideralion  detenminetion  is  made 


by  a  disability  hearing  officer,  the 
disability  heuing  officer  has  overall 
responsUiility  far  assessing  medical 
ttmntv. 

Final  §$404.l520a(e)(2)  and 
416.920a(eX2)  (proposed 
§§  4O4.1520a(dX2)  and  416.920a(d)(2)), 
whidi  describe  what  administrative  law 
jiu^es  ud  the  Appeals  Council  must 
include  in  their  decisions  to  document 
die  technique,  are  substantivriy 
unchanged  from  the  NPRM  We  made 
minor  editorial  corrections  and  revised 
the  cross-refarences  to  reflect  the 
organization  of  the  final  rules. 

We  made  a  number  of  changes  in  final 
§§404.1520a(eX3)  and  416.9208(e)(3) 
(proposed  §$404.1520a(dX3)  and 
416.920a(dX3))  in  response  to  public 
comments.  We  proposed  revisions  to  the 

Erooedures  under  which  administrative 
iw  judges  may  return  cases  to  the  State 
agraides.  We  describe  these  revisions 
and  our  reasons  far  making  timm  in  the 
public  comments  section  of  this 
preamble.  We  also  made  minor, 
nonsubstantive  editorial  revisions  in  the 
paragr^h. 

Appendix  1  to  Subpart  P— Listing  of 
Impairments 

ll.OOF    Traumatic  Brain  Injury  (TBI) 

As  in  the  proposed  rules,  the  final 
rules  indude  a  new  ll.OQP  in  the 
preface  to  the  adiUt  neurological  listings 
that  provi^fas  guidance  far  the 
evaluation  of  cases  involving  traumatic 
brain  injury  (TBI).  In  response  to  a 
comment,  we  changed  the  txtfiii^  of 
the  final  section  from  the  proposed 
"Carafaral  trauma." 

TBI  cases  are  evaluated  under 
reference  listing  11.18.  "Carefasal 
trauma."  Final  ll.OOF  recognizes  the 
sometimes  urqiredictable  course  of  TBI 
during  the  first  fsw  months  post-hqury. 
Thus,  final  ll.OOF  provides  three 
situations  fat  evaluating  disability  based 
on  alternative  posrible  courses.  First,  it 
explains  that  the  neurological 
impairment  may  be  so  profaund 
fallowing  die  trauma  that  it  will  be 
possible  to  dedde  immediately  that  an 
individual  is  disabled.  Second,  it 
explains  that  if  there  is  not  sudi  a 
profaund  initial  neurological 
imnurment  we  will  defer  adjudication 
of  the  claim  until  we  obtain  evidence  of 
any  neurological  and  mental 
impairments  at  leest  3  mondis  post- 
injury.  Third,  if  a  finding  of  dinbility  is 
still  not  possible  at  3  months  post- 
injury,  we  will  again  defer  adjudication 
of  the  claim  until  we  obtain  evidence  at 
least  6  months  post-injury. 

We  made  a  number  of  editorial 
clarifications  in  final  ll.OOF,  partiy  in 
response  to  comments  and  partly  for 


darity  and  pradsiao  of  the  final 
language.  None  of  the  changes  are 
substantive.  For  instance,  we  deleted 
the  iv(»d  "listing"  in  aU  but  one  fdaoe 
to  be  consistent  wdth  the  stj^e  of  other 
paragrwhs  of  the  listings.  We  also 
replaced  such  phrases  as  "make  a  final 
adjudication"  and  "favorable  decision." 
which  have  odier  connotations  in  our 
program,  with  more  accurate  phrases, 
such  as  "adjudicate  the  claim"  and 
"finding  of  disdbility."  Among  other 
changes,  we  also  revised  ll.OOF  to  make 
it  dear  that  an  individual  with  TBI  may 
have  a  neurological  or  a  mental 
impairment  or  both. 

The  most  odansive  editinrial  revirion 
is  to  the  second  paragraph  of  proposed 
ll.OOF.  ¥diich  consisted  often 
sentences  that  addressed  more  than  one 
subject  In  final  ll.OBF.  we  divided  the 
projxised  second  paragraph  into  two 
paragrqihs  (the  second  and  third 
par^ra^  of  final  ll.OOF).  We  also 
reorganized  the  sentmoes  of  the 
proposed  paragraph  so  that  each 
paragr^h  addresses  one  sulriect  Thus, 
the  second  paragr^ih  of  final  11.00F 
includes  the  first,  second,  diird.  fiffli, 
sixdi.  and  seventh  sentences  of  die 
NPRM  vdiich  describe  the  variable 
course  of  TBL  Tlie  third  paragruph 
includes  die  fourth,  eighdi;  ninm,  and 
tenth  sentences,  whidi  eoqilain  when 
we  Krill  proceed  widi  adjudication  and 
Mdien  we  will  defer  adjudication.' 

12.00    Mental  Disorders 

The  final  listings  do  not  im^de  all  of 
the  sobatanflve  revisions  %ve  had 
proposed.  The  proposed  revisions 
reflected  evolvhig  medical  knowledge  of 
the  characteristics  of  mental  disorders 
and  dieir  treatment  and  management 
They  also  reflected  the  program 
experience  we  have  gained  in 
monitoring  and  evaluating  the  prior 
listings. 

For  example,  in  the  proposed 
revisions,  we  had  updated  the  medical 
terms  used  to  describe  the  majcw  mental 
disorders  and  their  characteristics  and 
symptoms  to  conform  to  the 
nomendature  in  the  DSKMII-41 
published  by  the  American  Psydiiatric 
Association.  The  DSM  is  %riddy  used  by 
psychiatrists,  psychologists,  and  other 
mentd  hedth  professicmals.  It  provides 
a  common  basis  fior  communication  and 
fiK3litates  our  evduation  of  medicd 
reports  when  we  make  determinations 
of  disability. 

The  American  Psychiatric  Association 
has  an  ongoing  process  to  update  the 
DSM.  The  foiulfa  edition  of  die  DSM 
(DSM-IV)  was  published  in  May  1994. 
We  dedded  to  publish  these  fiiul  rules 
without  the  changes  we  had  proposed, 
rather  than  further  delay  them  to 
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incocporate  any  additiraaldiangM  in 
the  tanniniriogjr  and  diaanoatic  ditaria 
firamtheDSM-m-Rto^DSM-IV.  In 
the  maantime,  we  are  raviefwing  thoee 
dtangaa  in  die  DSKf-^  that  pertain  to 
our  listings  to  datannine  whedier  we 
need  to  revise  these  final  listings  at  a 
future  date. 

We  retained  inie  substantive  change 
from  die  inojposed  lisdngs;  die  final 
lulea  make  the  laquiremant  far 
limitations  in  two  of  the  areas  under 
pssagraphBdiannifannstMdardforall 
ustia^  that  amiilojr  pangc^  B 
funcdonal  oitaria. 

One  nonsubstantive  chauge  we  made 
from  the  proposed  listings  was  to 
separate  uw tal  ratatdatkn  and  autistic 
disQider  and  odier  pervasive 
dafvakqmiental  disndacs  into  two 
listings,  listii^  12.05  and  12.10. 
respectively.  We  discuss  this  change  in 
detail  in  the  summazy  briow  and  in  die 
public  comments  section  of  this 
preamble. 

The  fiallowina  is  a  detailed 
description  of  ^  dianges  in  each 
section. 

12.00    PrefiK» 

12.00A    Introductiott 

Final  12.00A.  "Introduction." 
describes  the  structure  of  ^  listiugs 
and  e>qtlains  how  we  i^pty  them,  lliis 
section  also  provides  guidance  about  the 
sevstity  of  tM  listings,  how  we 
detennine  equivalnoe.  aid  how  we 
datannine  residual  functional  gyadty 
(RFQ.  In  the  final  rules,  we  i^d^  die 
list  of  tides  of  die  listing  catagnEiaa  to 
reflect  the  change  in  12.05  aiM  the 
addition  of  12.10.  We  also  imdated  the 
list  of  listings  with  poi^gnKA  C  criteria. 
Jn  addition.  %ve  eqiandad  me  discussion 
regarding  the  ^pUcatiam  of  the 
paragrqih  B  ami  C  critatia.  We  now 
spec^  that  the  evaluation  of  functional 
limitartnns  must  be  done  by  ^pplyJM 
die  nan^aph  B  criteria  first  We  wm 
appW  the  pacapaph  C  oitaria  only  if  we 
mid  Oat  the  paragrqih  B  criteria  are  not 
satisfied.  Because  final  listing  12.00. 
"Substance  addiction  diaoidan." 
remains  a  rafsaence  lirting.  we  rsstoTBd 
the  description  of  the  listing  found  in 
the  prior  rules.  We  also  added  a 
deacription  of  the  structure  of  listing 
12.05.  "Mental  tatndation."  because  it 
is  the  osdy  other  listing  that  does  not 
employ  the  same  naraflpcaph  A-paragraph 
B  system  as  the  ooier  meotBl  disortes 
Uftings  in  all  of  its  sections.  However, 
we  clarified  the  proposed  desawtion  in 
the  final  rules  in  response  to  public 
comments  about  the'Usting  itodf  .  The 
description  in  the  final  rules  also 
reflects  die  fact  that  we  removed 
"autistic  disorder  and  other  pervasive 


devdopmental  disorders"  from  listing 
12.05  oidpiaoed  them  in  a  separate 
listing  12.10.  We  did  diis  bodi  in 
response  to  a  public  oommoit  and  for 
consistancgr  with  die  childhood  mental 
disordsrs  listingi.  We  discuss  this 
change  in  grsatar  detail  in  die  pnbUc 
nomments  section  <rf  this  preandile. 

We  also  ejqilain  in  final  12.0QA  diat 
the  listings  contain  exanqiles  of 
disordsrs  diat  are  conridered  severe 
enough  to  preclude  an  individual  from 
doing  any  gainful  activity.  If  an 
impairmaat  does  not  meet  die 
requirsmants  of  a  listing,  W|p  will 
determine  whether  the  indMdual's 
impainnanKs)  is  equivalent  in  severity 
to  a  listed  impairment  We  revised  the 

equivaknoe  in  the  sixdi  parwra|di  of 
final  12.00A  because  some  oftiie 
comments  about  propoaed  listing  12.00 
indicated  that  thoe  could  be  confusion 
about  how  vn  evaluate  a  medically 
determinable  severe  mental  in^iafrment 
that  does  not  satisfy  all  of  the  paragnph 
A  criteria  of  a  particular  listing.  The  last 
sentence  now  states  that  in  such  cases, 
the  assessment  of  the  paiagrqih  B  and 
C  oitaria  is  critical  to  a  determination 
of  equivalence. 

12.00B   Need  for  Medical  Evidence 

Final  12.00B.  as  in  die  prior  rules, 
repeats  baeic  principles  <«  disddlity 
equation  diat  are  set  out  in  the 
ragiilations,  but  focnsea  medfioally  on 
dieevalnatianofmeaksldisordars.lt 
describes  die  need  to  establiah  die 
eadstanca  of  a  medically  detarminable 
impairmaat  of  the  raqidrsd  duratian, 
and  definos  die  terms  "synqptoms"  aid 
"psychiaMc  signs."  It  also  explains  that 
symptoms  and  signs  generally  dnstar 
fogsdiar  to  constitute  die  reoognizdble 
mnotal  disnders  described  in  die 
listings,  niis  section  also  provides  a 
reminder  that  symptoms  sad  signs  may 
be  intermittent  or  ccmtinuous. 

In  response  to  a  comment,  we  revised 
the  tUra  senftenoe  of  propoeed  12.00B  to 
indicate  that  the  spedfic  psychological 
abnormalities  named  hi  the  sentence  are 
onfy  examples  of  such  abnomalities. 
Hie  sentence  does  not  '^"»***t''»  an  all- 
inchisive  list  We  also  revised  the 
examples  of  abnormalities  in  response 
to  a  comment  and  updated  die 
terminology.  We  also  deleted  the 
example  of  psjrchiatrists  and 
psychologists  as  q>propriate  medical 
sources.  We  describe  all  of  these 
changHS  in  die  public  comments  section 
ofthispresmble. 

12.00C   Assessment  of  Severity 

This  section  eoq>lains  how  we  asseas 
severity  under  the  listings  using  te 
parapaph  B  and  C  functional  criteria.  It 


briefly  defines  the  term  "marked"  and 
describes  eech  of  the  four  functional 
areas  in  detail.  Throughout  final  12.00C. 
as  in  the  NPRM.  we  incorporated 
refarences  to  the  ability  to  sustain 
function.  This  reflects  more  deariy  our 
loogftanding  policy  thtt  the  ability  to 
sustain  function  is  essential  to  the 
effective  performance  of  the  function. 

The  opening  paragraph  of  final  12.00C 
is  substantively  the  same  as  in  the  prior 
rules.  As  in  theNPRM,  %ire  simplified 
and  clarified  it  without  any  change  in 

S.  In  response  to  a  comment  we 
die  descriptive  "abUity  to 
noeaaed  mental  demands 
associated  writh  competitive  work  or 
other  stressfid  drcumstanoes."  widi  die 
more  accurate  and  simpler  *«^««<<nfl  of 
the  fourdi  functional  ctitesion. 
"epiaodea  of  decompensation."  in  the 
list  of  die  four  functional  arses.  We 
ejqilain  our  reasons  fiar  diis  revision  in 
the  public  commenta  section  of  this 
{neunble  under  the  commenta  about 
12.00C4.  We  alao  moved  the  croes- 
refiarenoe  to  §$404.1520a  and  416.920a 
to  the  and  <rf  die  paragraph. 

Final  12.00C1  describes  die  first 
paragrqih  B  oitasion.  activities  of  daily 
uving.  The  final  Miagn|di  is  difierant 
from  the  prior  rules  in  only  one  respect 
The  example  at  the  end  of  die  second 
paragraph  of  the  section  in  the  prior 
rules  was  too  narrow;  thsreibre,  we  had 
revised  the  exanqile  in  Ae  NPRM.  In 
response  to  a  oamment  about  that 
ten^sed  example,  however,  we  replaced 
it  with  a  more  mmn— h— niim  aad 
descriptive  exanmia. 

Final  12.00C2  describes  die  second 
paragnqih  B  oritarion.  social 
ninddoning.  Except  far  editorial 
changes,  the  final  paragnqih  is  die  same 
as  die  prior  rules  Mid  me  NPRM. 

Final  12.00C3  deacribes  die  third 
paragrqih  B  criterion,  concentration, 
perstatenoe,  or  pace.  The  title  of  die 
final  paragn^ih  does  not  reflect  die 
change  we  had  proposed  in  the  NPRM. 
"Task  completion."  However,  we  made 
it  consistent  widi  %%  404.1520a. 
416.920a,  and  the  listings  themselves  by 
changing  the  "and"  to  "or."  The  final 
para^qdis  incorporate  most  of  die 

Etopoaed  revisions.  We  also  clarified 
ow  we  assess  concentration, 
persistence,  or  pace  in  woric 
evaluatimis. 

The  prior  paragrqih  12.00C3 
consisted  of  eidit  sentences.  We 
sinqilified  final  12.00C3  by  dividing  the 
sentences  into  seperato  paragraphs.  In 
addition,  we  made  a  number  of 
revisions  in  the  final  rules  in  response 
to  public  commenta.  Besides  revising 
the  prc^Kieed  text  in  rasponse  to  the 
coaunenta,  we  also  added  twro 
paragraphs  to  the  final  rules.  The 


50750  Fedaral  Rugifr/Vol.  65.  No.  162 /Monday,  August  21.  2000/RiJeg  and  Regulations 


revisions  remove  the  example  of 
"everyday  housdiold  routines"  in  the 
first  paragraph  of  proposed  12.00C3, 
and  explidn  that  an  individual's  ability 
to  function  in  settings  other  than  work 
settings  is  important  They  also  provide 
mote  infiormation  about  how  we 
evaluate  such  activities.  The  revisions 
provide  guidance  about  the  need  to 
consider  all  relevant  evidence,  and  such 
&ctcM«  as  whether  the  individual  is 
functioning  in  a  structured  setting.  In 
addition,  we  clarified  that  we  meant  our 
refarenoe  in  the  first  paragr^h  of 
proposed  12.00C3  to  "direct  psychiatric 
examination"  to  include  dinical 
examinations  perfinmed  by 
psychologists.  We  also  restored  the 
three  examples  of  work  tadcs  from  the 
prior  rules,  and  we  added  a  reference  to 
"serial  threes"  as  a  test  of  concwtiation. 
We  describe  all  of  diese  changes  in 
detail,  and  our  reasons  hx  nmyii^  them, 
in  the  public  comments  section  of  this 
preamble. 

Final  12.00C4  describes  the  fourth 
paragraph  B  criterion,  and  the  first 
paragr^h  C  criterion,  q)isode8  of 
decompensation.  As  in  the  NPRM .  we 
deleted  the  reference  to  "work  cv  worlt- 
like  settings"  because  episodes 
oocurxing  outside  these  settings  can  be 
equally  useful  in  assessing  an 
individual's  ability  to  wmc  and 
because,  as  a  practical  mattor.  the 
information  in  cases  does  not  often 
come  from  observations  in  woric  or 
wnk-like  settinm. 

We  substantiuly  revised  final  12.00C4 
in  response  to  many  public  comments 
we  received  about  the  section  itself  and 
about  the  paragrq)h  B  and  C  criteria  in 
the  proposed  listings.  Final  12.00C4 
now  contains  two  paragraphs.  The  first 
paragraph  defines  "q>iso<fos  of 
decompensation."  without  the  proposed 
phrase,  "cauring  detericHation."  We  also 
revised  the  proposed  definition  to  make 
clear  that  episodes  of  decompensation 
are  accompanied  by  a  loss  of  adtqptive 
functioning,  instead  of  stating  that  such 
episodes  "may  include"  loss  of  adaptive 
functioning,  as  we  had  proposed.  A  new 
seccmd  sentence  in  the  first  paragraph 
mqplains  that  episodes  of 
decompensation  may  be  demonstrated 
by  an  exacerbation  in  symptoms  or  signs 
that  would  ordinarily  require  increased 
treatment,  at  a  less  stressful  situation 
(vdiich  can  include  withdrawal  from  the 
stressful  situation),  or  a  combination  of 
the  two.  Such  an  ^isode  may  be  shown 
by  significant  alteration  in  medications, 
docnnnentation  of  the  need  Uxt  a  more 
structured  psychological  support 
system,  or  other  relevant  inn»mation. 

We  also  added  a  new  second 
paragraph  in  final  12.00C4.  The  first 
•entence  introduces  and  defines  the 


term,  "repeated  episodes  of 
decompensation,  eadi  of  extended 
duration."  In  the  final  rules,  we  used 
this  term  in  each  of  the  paragraph  B4 
and  Cl  listing  criteria  instead  of 
repeating  the  requirement,  as  we  had 
proposed  in  the  NPRM,  that  the 
episodes  of  decompensation  average 
three  times  within  1  year  or  once  eveiy 
4  months,  and  each  last  for  at  least  2 
weeks.  We  provide  guidanoe  in  the 
second  sentence  of  wis  new  paragrq>h 
f<Dr  evaluating  apisodee  of 
decompensation  that  occur  less 
frequently  than  three  times  in  a  year,  or 
once  every  4  months  but  last  loiiger  than 
2  wades,  or  that  are  of  shorter  dumtion 
but  occur  jDQpe  fremient^. 

We  made  all  of  the  cmanges  in  final 
12.00C4  in  response  to  comments.  We 
describe  the  conunmits  and,^|ve  our 
reasons  for  making  diaae  change  in  the 
public  oomments  section  oi  this 
preamble  under  die  heading  for  12.00C4 
and  under  the  heading  fiar  listing  12.02, 
where  we  discuss  all  of  the  .general 
comments  about  the  paragraph  B4  and 
Cl  criteria  in  the  listingi. 

12.00D    Documentation 

As  in  the  NPRM,  we  greatly  eoqpanded 
final  12.00D  from  the  prior  rules  to 
provide  guidance  about  several  aqiects 
of  the  documentation  of  claims 
involving  mental  disorders.  We  made 
many  changes  in  the  final  rules  in 
response  to  comments,  most  of  which 
we  describe  in  the  public  oonunents 
section  of  this  preamble. 

In  retmonse  to  the  oiHnments,  we 
reorgaiuxed  and  simplified  the  fjiml 
section.  Pn^MMed  12.0(H)  contained  24 
paragrqihs,  none  of  which  had 
headings,  or  number  or  letter 
designations.  As  a  result,  the  proposed 
section  was  somewhat  cumbersome  and 
some  of  the  comments  indicated  to  us 
that  it  needed  an  internal  structure. 

Proposed  12.00D  addremed  a  number 
of  diffnent  topics  that  all  foil  under  the 
heading,  "Documentation."  but  are 
otherwise  separate  topics.  The  first  four 
and  one-half  paragraphs  of  the  proposed 
section  discussed  general  issues 
associated  with  the  developmmt  of 
claims:  Requirements  to  ol^ain  medical 
evidence  to  establish  the  existence  of  a 
medically  determinable  impairment:  the 
value  of  information  from  ue  individual 
and  othen  vrbo  know  the  individual; 
the  need  to  establidi  a  longitudinal 
record  because  of  variations  in 
functioning:  the  relevance  of  work;  and 
the  purchase  of  consultative 
examinations  employing  psychometric 
testing.  Ftom  the  middle  of  the 
proposed  fifth  paras^h  through  the 
proposed  eighteen£^paragraph.  we 
provided  tarhnical  discussions  about 


psychological  testing,  including  two 
paragraphs- devoted  to 
neuropsychologlcBl  testing.  The 
ninetMoth  through  twenty-frnirth 
paragraphs  i»imarily  diacuMed  issues 
related  to  me  documentation  of 
particular  disordetB. 
.    Aside  from  the  feet  that  refiareoce  to 
the  numerous  unnumbered  pan^raphs 
in  the  section  was  difficult,  our  proposal 
grouped  together  difiiBrant  topics 
witliout  any  indication  diat  may 
addressed  man-arA.9$»  distinct  subfects. 
This  unstroctored  organisitian 
confused  some  coaunantBrs  about  our 
intent  in  several  areas.  TluKefare.  in 
raqKmse.to  the  comments,  we  provided 
heading  and  number  or  letlar 
dedgpations  Car  each  of  die  r 
wherever  vre  believed  diat  turn  %rould 
help  clarify  the  rules.  The  final  rules  are 
structmed  as  frillows. 

The  openii^jpanwraph  oT  final 
12.60D  u  baseaoo  mefirst  paragruih  of 
imor  12.0(M}  and  the  first  paragiaphof 
pn^KMed  12.0(U}  and  includes  new 
provisions  diat  we  added  in  response  to 
a  comment.  The  paragraph  providas 
general  guidanoe  that  die 
documentation  in  a  claim  must  include 
sufficient  evidence  to  establish  die 
existence  of  a  medically  determinable 
mental  impairmentts),  to  assess  the 
degree  of  nmctional  Ifrnitation  the 
impainiient(s)  imposes,  and  to  project 
the  probable  durMion  of  the 
impairmaat(s).  It  also  provides  a  cross- 
refaranoe  to  §$404.1512  and  416.912, 
Wbidk  define  die  term  "evidence"  and 
describe  the  various  individuab, 
institutions,  and  agencies  that  can 
provide  evidence.  These  rMulatory 
sections  also  explain  the  emxts  we  vriU 
make  to  assist  individuals  in  obtaining 
existing  evidence  or  in  developing 
evidence  (such  as  throudi  a  consultative 
eicamination)  fiar  their  claims. 

The  remainder  of  the  opraing 
pat^uph  of  final  12.0QD  provides  three 
renunden  of  longstanding  policies  in 
our  regulations  that  we  ^pply  to  all 
individuals,  not  just  those  with  mental 
impairmmts.  Firat,  the  medical 
evidence  must  be  suffidendy  complete 
and  detailed  to  permit  an  independent 
determination.  Second,  we  should 
consider  information  from  other 

relevant  smwcw  (innliMting  iinnm«K<tral 

sources)  in  determining  how.an 
individual's  medicaUy  determinable 
impairment(s)  affscts  his  or  her  ability 
to  function.  Tliird,  we  wiU  consider  all 
relevant  evidence  in  the  case  record. 

Final  12.00D1,  "Sources  of  evidence." 
is  divided  into  three  parts.  Final 
12.00Dla,  "Medical  evidence,"  eoqilains 
that  we  must  have  evidence  firran  an 
acceptable  medical  source  showing  that 
an  individual  has  a  medically 
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detanninable  mental  impaiimeDt  It 
further  providec  that  we  will  make 
eveiy  reasondile  effort  to  obtain  all 
relevant  and  available  medical  evidence 
about  an  individual's  meotal 
impairment  It  also  explains  diat. 
whenever  possible,  and  unopriate, 
medical  source  evidence  should  reflect 
the  source's  consideratian  of 
information  from  the  individual  and 
other  conoenied  persons  ndio  are  aware 
of  die  individual's  functioning.  In 
aooordanoe  with  standard  dinical 
practice,  any  medical  source  atsessment 
of  an  individual's  iw*n*^l  functioning 
should  take  into  account  sensory,  motor, 
or  commimication  ahnnrmaBties  and 
the  individual's  cultural  and  ethnic 
badcground.  TlieeB  provisions  are  baaed 
on  the  third  sentanoe  of  Ae  first 
paramfdi  and  part  of  the  last  sentence 
of  die  third  paragiqih  of  pcqpoaed 
12.00D.  but  are  significandy  expanded 
and  revised. 

Final  12.00Dlb.  "Information  from 
the  individual."  coixesponds  to  the  first 
two  sentences  of  die  second  paragraph 
of  prqKMed  12.(NM),  which  we  revised 
in  response  to  comments.  It  now 
e)q>laLis  that  individuals  widi  mental 
impairments  can  often  provide  accurate 
deecriptions  of  their  Umitatioos.  but 
recqgniaes  that  aome  individuals  may 


not  be  willing  or  aUe  to  fully  describe 
dieir  limitations.  Therefore,  we  must 
carefblly  examine  statements  from  each 
individual  to  determine  if  Atey  are 
ocmsistent  with  the  other  evidence  of 
record  and  to  detarmine  whether  we 
need  additiaoal  infbrmation  about  the 
individual's  functiooing  from  tibe 
individual  or  frtnn  other  sources. 

Final  12.00Dlc.  "CXher  information." 
corresponds  to  die  third  and  fourth 
saitenoes  of  the  second  paragr^ih  and 
the  last  sentence  of  the  third  paragn^h 
of  pnmoaed  12.00D.  It  explains  how  we 
consioer  information  from  other  health 
care  providers,  records' from  work 
evaluations  and  rehabilitation  progress 
notes,  and  lay  sources,  such  as  family 

ini>i|lli<if  > 

nnal  12.00D2.  "Need  for  longitudinal 
evidence,"  conwponds  to  most  ot  the 
third  paragraph  (»  proposed  12.0(M).  We 
explahi  that  an  imUvidual's  level  of 
fimctioning  may  vary  considerably  over 
time,  so  that  fimctioning  at  a  spedfic 
time— regardless  of  whmMr  it  is 
adequate  or  poor—may  not  be  an 
accurate  indicator  of  the  overall  severity 
of  the  individual's  in^»irment(s).  Tliis 
section  explains  that  proper  evaluation 
of  die  in^>aiiment(s)  must  take  into 
account  any  variations  in  the  level  of 
functioning.  It  dso  explains  that  it  is 
vital  to  obtain  evidence  from  relevant 
sources  over  a  sufficiently  Img  pniod 
to  establish  impairment  severity.  Apart 


from  minor  editorial  revisimis.  die  final 
paragrqih  is  unchanged  from  die 
NPRM. 

Final  12.0QD3.  "Work  attempts." 
corresponds  to  the  fourdiparagwyh  of 
prc^Ktsed  12.0QD.  In  respmse  to  a 
comment,  we  added  a  semtanoe 
reminding  ai^dioators  to  consider  the 
degree  to  vdiich  an  iodividnd  leipiires 
nwdal  sappattt,  such  as  those  provided 
mrough  simported  employment  or 
trans^blonal  eaq>loyment  prograins,  in 
order  to  woik.  Otbierwise,  dw  substance 
of  the  finalparagraph  is  unchanged 
fromtheNnOkl 

Final  12.00D4,  "Mental  status 
examinatian,"  is  anew  paragraph  diet 
we  added  in  response  to  a  comment  It 
deacribes  the  conqionentB  of  mental 
status  examinations  and  the 
dicumstancas  under  which  such 
examinattons  era  perfbnned. 

Find  12.0QDS,  'Tmhological 
tasting."  consists  of  mree  par^raphs. 
Final  12.00D5a  corresponds  to  the  third 
sentence  of  the  fifth  paragraph  of 
proposed  12.000.  It  explains  the 
remrence  to  "a  standardized 
psychological  test"  in  these  listings  and 
what  we  mean  by  the  term  "quali&d" 
specialist  We  also  divided  the  proposed 
sentence  into  two  sentences  and 
clarified  our  intent 

Final  12.00D5b  provides  guidance 
about  die  general  khids  of  information 
one  can  ejqpect  to  elicit  frtan 
psychological  tests.  It  begins  with  a 
sentence  that  is  based  on  the  last 
sentence  of  the  fifth  paragraph  of 
propoaed  12.0(H),  v^ida  we  revised  in 
response  to  a  comment  We  now  state 
that  psychological  tests  dicit  a  range  of 
"responses."  radierdian  "bdiavion." 
The  paragruih  finishes  with  the 
provisions  from  the  first  two  sentences 
of  the  mndi  paragraph  of  proposed 
12.00D.  These  sentences  eoqilain  that 
other  information  can  be  obtained  from 
psychological  testing,  such  as 
information  from  the  specialist's 
observations  about  the  individual's 
ability  to  do  the  test 

Final  UMOSc  is  the  same  as  the 
sixth  paragrq>h  of  proposed  12.0(H) 
except  for  minor  editorial  changes.  It 
provides  technical  information  about 
the  salient  charactnistics  of  a  good  test 
The  section  also  reminds  adjudicaton 
about  the  need  to  note  and  resolve  any 
discrapancies  between  formal  test 
results  and  the  individual's  customary 
bdiavior  and  daily  activities. 

Final  12.00D6.  '^InteUigenoe  tests," 
consists  of  five  paragrqihs.  designated 
12.00D6a  throu^  12.00D6e.  These 
paragrqths  inanporate  various 
ptantaaaa  from  me  fifth,  eighth  throu^ 
eleventh,  fifleendi,  and  sixteenth 
paragrqihs  of  the  proposed  rules,  lliese 


provisicms  of  the  proposed  rules 
spedficallv  concerned  intelligence 
testing  and  properly  should  have  been 
groupsd  together.  In  the  course  of 
reorganizing  the  provisions,  we  also 
reviMd  them  to  simplify  and  clarify  the 
rules. 

We  made  several  substantive  changes 
throughout  12.00D6  in  response  to 
comments.  We  address  the  substantive 
changes  in  the  public  comments  section 
of  this  preamble. 

In  12JI0D6d  we  made  some  technical 
changes.  First  we  added  an 
introductaiy  sentence  uriiich  indicates 
that  it  is  usually  preferable  to  use  IQ 
measures  diat  are  wide  in  scope  and  test 
both  veifad  and  performance  ahilitias. 
Then,  we  ddeted  the  word  "nonvatbal," 
which  had  been  in  the  ei^th  paragrqilk 
of  the  propoeed  rules,  andalso  deleted 
the  reference  to  "the  Raven  Progressive 
Mataioes"  and  added  a  leference  to  the 
'Test  of  Nonverbel  IntalligBnoe,  Third 
Edition  (TONI-3)." 

In  addition,  in  final  12.00D6e.  «re 

maWo  Iwnliniral  rKiiffM  tmm  tlyi 

proposed  rules.  The  final  paranaph 
combines  jKovisions  fiom  thenfteendi 
and  sixteenth  peragraphs  of  proposed 
12.0(H).  These  paragn^hs  discussed 
icms  to  formal  standardized 
(logical  testing  and  contained 
that  we  copied  from  the 
and  sixteendi  paragr^ihs  of 
112.0(U)  in  the  childhood  mental 
listings.  In  reviewing  the  sixteenth 
paragrqih,  we  noted  tedmical 
inaccuracies  that  had  to  be  corrected.  In 
the  proposed  rules,  we  refiaRed  to  the 
"Scale  of  Multi-Cultural  Pluralistic 
Assessment  (SOMPA)."  end  called  it  a 
"culture-free"  test.  A  more  qiprofuiate 
term  is  "culture-foir."  The  SOMPA. 
however,  is  a  test  for  children  age  5  to 
11  yean  11  months  old;  dierefora. 
refarenoe  to  it  is  not  ^propriate  in  the 
adult  rules.  Moreover,  die  SCH^A 
battery  of  tests  includes  an  age- 
appropriate  Wechsler  scale  of 
inteHigenoe.  Since  the  Wechsler  scales 
are  EngUsh-lauguage  tests,  ^mr  sre  not 
culture-fair.  As  sudi.  dieir  inclusion  as 
part  of  the  SOMPA  makes  that  battery 
of  tests  not  cuhure-fair,  and  therefore 
ini^propriate  for  inclusion  in  the 
sixtoenm  paragr^th  of  112.0(H)  of  the 
childhood  rules. 

Also,  the  proposed  sixteenth 
paragraph  did  not  convey  our  intended 
meaning.  The  provision  that  required 
testing  in  an  individual's  principal 
language  would  have  inadvertendy 
ruled  out  consideration  of  the  results  of 
testing  not  done  in  the  individual's 
principal  language  that  happened  to  be 
part  of  the  existing  medical  evidence.  It 
also  wrould  have  ruled  out  the 
poasibility  of  testing  a  bilingual 
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individual  in  English,  even  if  the 
individual  has  sufficimt  fluency  in 
KngHsh  as  a  second  language.  Further, 
the  paragraph  allowed  for  testing 
through  a  translator  in  some 
circumstances,  even  though  this  would 
introduce  a  variable  that  might 
compromise  the  results  of  the  test.  This 
Mras  not  our  intent. 

For  all  these  reasons,  we  deleted  the 
second  through  sixth  sentences  of  the 
proposed  sixteenth  paragraph.  Because 
the  remaining  paragraph  was  so  similar 
to  the  proposed  fifteenth  paragraph,  we 
combined  the  fifteenth  and  sixteenUi 
paragraphs  under  one  heading  in  final 
12.00D6e.  The  paragraph  addresses 
exceptions  to  formal  standardized 
testing,  including  exceptions  to 
standardized  testing  in  the  individual's 
own  language.  We  still  retain  reference 
to  the  Leiter  International  Performance 
Scale-Revised  and  a  discussion  of 
individuals  whose  culture  and 
background  are  not  principally  English- 
roeaking  in  final  l2.00D6d:  therefore, 
there  is  no  need  to  repeat  the  reference 
and  discussion  in  final  12.00D6e. 

Also,  the  fifteenth  and  sixteenth 
paragraphs  of  112.00D  of  the  childhood 
listings  included  some  of  the  same 
wording  that  was  problematic  in  the 
proposed  adult  rules.  For  this  reason, 
and  to  maintain  consistency  between 
part  A  and  part  B,  we  replaced  the 
fifteenth  and  sixteenth  paragraphs  in 
112.00D  with  the  same  wormng  found 
in  final  12.0QD6d  and  12.00D6e,  revised 
slightly  to  make  reference  to  children. 

m  final  12.0OD7,  "Personality 
measures  and  projective  testing 
techniques,"  we  combined  and 
simplified  the  provisions  in  the  twelfth 
and  fourteenth  paragraphs  of  the 
proposed  rules.  The  jMragraph 
addresses  standardized  personality 
measures  (such  as  the  ^nnesota 
Multiphasic  Personality  Inventory- 
Revised,  or  MMPI-U)  and  projective 
types  of  techniques  (such  as  the 
Rorschach  and  Thematic  Apperception 
Test,  at  TAT).  For  reasons  we  explain  in 
the  public  comments  section  of  this 
preamble,  we  deleted  the  proposed 
discussion  devaluing  these  two  types  of 
tests.  This  deletion  includes  the 
discussion  of  the  "limited  applicability" 
of  personality  measures,  and  the 
statement  that  projective  tests  are  not 
useful  for  program  purposes.  We  now 
state  that  these  tests  may  provide  useful 
data  for  evaluating  several  tjrpes  of 
mental  disiMrders.  In  addition,  we 
acknowledge  that  such  test  results  may 
be  useful  fw  disability  evaluation  wdien 
coRoborated  by  other  evidence. 

Final  12.00D8,  "Neuropsychological 
assessments,"  incorporates  paragraphs 
sevmteen  through  twmty  of  proposed 


12.00D.  We  deleted  the  last  two 
sentences  of  the  proposed  eighteenth 
paragraph  of  the  NPRM  in  response  to 
comments.  In  the  last  sentence  of  the  . 
first  paragraph,  which  corresponds  to 
the  last  sentence  of  the  seventeenth 
paragraph  of  proposed  12.00D,  we 
changed  the  word  "professionals"  to 
"specialist,"  consistent  with  the 
terminology  in  final  12.00D5.  We  also 
deleted  the  phrase,  "and  applying  its 
findings  in  die  disability 
decisionmaking  process,"  because  we 
have  othOT  regulations  that  address  the 
qualifications  of  our  medical  and 
psychological  constiltants.  We  also 
reoiganirsd  and  simplified  the 
remaining  provisions  somewhat,  but  did 
not  make  substantive  changes. 

Final  12.00D9,  "Screening  tests," 
corresponds  to  the  thirteenth  paragraph 
of  proposed  12.00D.  For  reasons  we 
explain  in  the  public  commoits  section 
of  this  preamble,  we  deleted  the  second 
and  third  sentmces  of  the  proposed 
paragraph.  We  also  simplified  the 
remaining  language  wimout  making  any 
substantive  changes. 

Final  12.00D10, 12.00D11,  and 
12.0OD12  address  three  specific  types  of 
impairments.  Final  12.0(HD10, 
'Traumatic  brain  injury  (TBI)," 
corresponds  to  the  twenty-second 
paragrqih  of  proposed  12.00D.  We 
expanded  the  statement  we  proposed, 
which  referred  only  to  the  "evaluation" 
guidelines  in  11. OOF,  to  refsr  to  the 
"dociunentation  and  evaluation" 
guidelines  in  11. OOF.  We  also  made 
minor  editorial  changes,  including  a 
different  heading  for  this  paragraph.  We 
describe  our  reason  for  malring  this 
change  above,  imder  the  headhig  for 
ll.OOF. 

Final  12.00D11,  "Anxiety  disorders," 
corresponds  to  the  twenty-third 
paragraph  of  proposed  12.00D.  The  final 
and  proposed  paragraphs  are  nearly 
identical.  We  changed  "testimony"  to 
"statements"  in  the  last  sentence  of  the 
final  paragraph. 

Hnal  12.00D12,  "Eating  disorden," 
corresponds  to  the  twenty>fourth 
paragraph  of  proposed  12.00D.  We  made 
a  technical  clarification  in  the  last 
sentence  of  the  final  paragrq>h.  The 
sentence  in  the  NPRM  inmcated  that 
when  the  primary  hmctional  limitation 
is  physical,  any  mental  manifestations 
"must"  also  be  considned  in  addition 
to  the  physical  manifestations  of  the 
impainnent.  In  the  final  paragraph,  we 
added  a  clause  to  the  end  of  the 
sentence  providing  an  eicception  Ua  the 
situation  in  which  a  fully  favorable 
determination  or  decision  is  possible 
baaed  on  the  phjrsical  finWinga  alone.  In 
such  a  case,  we  would  not  need  to 
considOT  the  individual's  mental 


manifestations  because  we  will  have 
already  found  him  or  her  disabled. 
Otherwise,  there  is  no  substantive 
change  firom  the  NPRM  in  the  final 
paragraph. 

Finally,  we  deleted  four  of  the 
proposed  paragraphs.  We  deleted  the 
nineteenth  and  twentieth  paragraphs 
because  they  addressed  the  evaluation 
of  declines  in  cognition  from  premorbid 
ftmctioning,  a  reference  to  the  paragraph 
A7  criterion  in  listing  12.02.  We  are 
deferring  adding  these  two  paragraphs 
until  we  reassess  the  proposed  changes 
to  the  A  criteria  of  the  listings.  We 
deleted  the  seventh  paragr^)h  in 
response  to  a  comment  that  pointed  out 
that  the  paragraph  could  have  been 
misinterpreteid  to  preclude 
consideration  of  testing  that  did  not 
demonstrate  all  of  the  salient 
characteristics  of  a  "good  test"  We 
deleted  the  twenty-£Ust  paragraph 
(which  was  also  the  ninth  paragraph  of 
prior  12.00D)  because  it  could  have 
been  misleading  in  the  context  of  the 
new  rules.  The  paragr^>h  explained  tb«t 
when  the  individual's  cognitive 
impairm«iit  is  such  that  standard 
intelligence  testing  is  precluded, 
medical  reports  and  observations  by 
other  individuals  should  be  obtained  to 
describe  the  individual's  functioning.  In 
fact,  we  may  need  this  kind  of  evidence 
regardless  of  the  type  of  impainnent 
involved  at  whether  intelligence  testing 
is  precluded.  We  did  not  want  to  give 
the  impression  that  this  was  the  only 
circumstance  in  which  we  woidd  gather 
such  evidence,  and  we  have  other  rules 
that  describe  the  various  sources  of 
evidence. 

12.00E   Chronic  Mental  Impairments 

This  section  provides  guidance  and 
reminders  for  th^  evalu^on  of  chronic 
mental  disorders.  Although  the 
substance  of  the  final  rules  is 
unchanged  from  the  prior  rules,  we 
made  minor  editorial  changes  for  clarity 
and  compidiensiveness.  We  did  not 
receive  any  comments  about  tlri« 
section. 

12.00F   Effects  of  Structured  Settings 

Final  12.00F  explains  sosob  of  the 
facton  we  consider  when  an  individual 
has  overt  sjrmptomatology  that  is 
controlled  or  attenuated  by  p8]rchosocial 
factors.  We  received  two  favorable 
comments  and  one  suggestion  about  thj« 
provision,  which  we  address  in  the 
public  comments  aectim  of  this 
preamble.  The  final  rule  is  iinchanged 
from  the  NPRM,  except  ba  minor 
editorial  changes. 


Fedwd  IggbiT/VoL  65,  No.  162/Manday,  Augint  21.  ZOOO/Rules  and  Regolatioiic  S0793 


12.00G    ^fhcts  of  Medication 

This  section  provides  guidance  about 
how  we  assess  the  efifocts  of  medication 
when  we  detennine  the  functional 
limitations  caused  by  an  individual's 
mental  impainnent(s).  hi  tiie  fimal  rules, 
we  changed  the  terminology  to  rafhsct 
genetic  names  for  describing 
medications  used  in  the  treatment  of 
mental  disorders.  As  a  result,  we 
substituted  the  more  nommon  tenn 
"drugs"  for  "psychoactive  medications" 
in  the  second  and  third  sentmoas  of  the 
first  paragraph  and  the  first  sentence  of 
the  second  paragraph.  Altiiough  the 
pricv  rules  had  used  "neuroiqitics"  in 
the  second  paragr^th,  this  spedfic  class 
of  drugs  is  siibsmned  under  the  broad 
term,  "drugs." 

12.00H  Effects  of  TmOmmt 

This  section  provides  a  reminder  that 
traetmeot  may  have  positive  efiiscts  to 
the  extent  that  an  individnal  may  not  be 
disabled.  Therefore,  the  paragraph 
includes  a  reminder  that  treatment 
"may  or  may  not"  enable  an  individual 
towork. 

The  final  paragraph  is  substantively 
unchanged  mmi  the  pri(»  rules.  In  the 
NFRM,  we  propoeed  simplifying  die 
paragi^h  and  revising  ^  parenthetical 
refiarance  to  include  12.02  and  12.04, 
which  now  also  ccmtain  paragraph  C 
criteria.  In  response  to  a  comment  about 
the  fourth  paragr^h  of  proposed 
12.0QD,  we  also  clarified  the  second 
sentpnce  of  the  section  to  indicate  that 
treatmnot  may  or  mav  not  assist  in  the 
achievement  of  an  adequate  level  of 
ad^rtation  required  for  "sustained 
SGA"  hutead  of  in  the  "worlqilace." 
This  is  not  a  substantive  change,  only  a 
clarification;  we  explain  it  more  fully  in 
the  public  comments  section.  We 
plutalizsd  the  word  "efiisct"  in  the 
heading  in  the  final  rules  for  accuracy 
and  consistency  with  the  headings  of 
tibe  previous  sections. 

12.001    Technique  fx  Reviewing 
Evidence  in  Mental  Diaorden  Qaims  To 
Detmnine  the  Level  oflmpainnent 
Sevmity 

This  brief  section  provides  a  cross- 
reference  to  $$  404.1520a  and  416.920a, 
which  describe  the  technioue  that  must 
be  followed  in  claims  involving  mental 
impairments.  Except  for  minor  editorial 
simplification,  the  section  is  the  same  as 
in  the  NPRM,  %vith  minor  editorial 
changes.  We  did  not  receive  any 
comments  about  this  section. 

12.01  Category  of  bnpainaents,  Mental 

12.02  Organic  Mental  Diaorden 

In  final  listing  12.02,  there  are  no 
changes  in  the  paragrqih  A  criteria  from 


the  prior  rules,  because  we  defaned 
maUng  any  of  the  diflDgas  we  had 
propoeed  in  the  NPRM. 

In  the  par^ruA  B  criteria  of  listing 
12.02,  ancl  alToUier  listings  that  en^>u>y 
paragrq)h  B  criteria,  we  dianged  the 
pn^raph  B3  criterion  (marked 
difficulties  in  maintaining 
concentration,  persistence,  or  pace)  to 
parallel  the  paragraph  Bl  and  B2 
criteria,  bi  response  to  a  comment  Aat 
pointed  to  possible  foture 

ni<mnA>p«t«n<iing«,  we  Simplified  tbf 

criterion,  for  reascms  we  explain  in  the 
nomnients  and  responses  secticm  of  dds 
preamble.  For  oonsistencnr.  we  made 
similar  changes  in  a  number  of  places  in 
112.00. 

We  reworded  final  para^uih  B4  to 
focus  cm  decompensation,  fine  use  of 
the  word  "decompositicm"  throug^iout 
the  NPRM  was  a  typographical  enor, 
although  we  did  receive  several 
comments  about  it)  As  we  eoqplain 
under  tiie  heading  for  12.00C,  we 
defined  the  paraf^aph  B4  criterion  in 
the  prafoce  at  12.00C4.  The  paragraph 
B4  criterion  now  states,  "Repeated 
episodes  of  deoompenwtion,  each  of 
extended  duration." 

We  added  a  new  para^aph  C  to 
listing  12.02  to  evaluate  individuals 
with  chnmic  organic  mental  disorders 
with  synqitcmis  or  signs  that  are 
cunently  attenuated  by  medication  or 
psychosocial  siq^KKt  These,  new 
provisiaos  are  similar  to  paragr^h  C  of 
listing  12.03.  The  introductory 
paragraph  of  listing  12.02C  reflects  our 
longstanding  policy  as  to  what 
constitutes  a  "severe"  impairment 
under  §§404.1521, 416.921. 416.924. 
and  Social  Security  Ruling  85-28.  It  also 
explains  that  a  "chronic"  mental 
disorder  is  one  diat  has  lasted  for  at 
least  2  years. 

The  opoBing  sentence  of  paragraph  C 
is  substantiv^  the  same  as  in  me 
NPRM,  except  for  two  minor  editorial 
revirions.  We  revised  paragraph  Cl. 
whidi  in  the  proposed  rules  was 
identical  to  the  paragraph  B4  criterion, 
to  reflect  the  changes  in  final  paragrwh 
B4.  hi  response  to  a  comment,  we  added 
a  new  paragru>h  C2  to  address 
individuals  who  have  a  reridual  disease 
process  and  who  do  not  suffer  rq>eeted 
episodes  of  decompensation,  but  who 
are  so  matginaUy  adjusted  that  even  a 
minimal  increase  in  mental  demands  or 
a  duOige  in  environment  would  be 
predided  to  cause  decompensation.  As 
we  eoqilain  in  the  public  comments 
section,  this  is  a  longstanding  policy 
interpretation  that  we  intentfed 
paragr^h  C  to  cover. 

Final  para9iq>h  C3,  which  was 
paragrq>h  C2  in  the  NPRM,  is 
unchanged,  except  lax  minor  edittnial 


changes.  We  besed  this  revision  m  die 
prior  listing  12.03C2  criterion 
describing  a  documented  inability  to 
function  outside  of  a  highly  supportive 
living  anangement  We  did  not  change 
the  requirement  frmn  the  proposed  rules 
for  a  documented  current  history  of  an 
inability  to  function  1  or  more  yeers,  in 
keeping  with  the  statutory  definition  of 
disability,  which  requires  that  a 
disability  must  last  for  at  least  12 
months.  The  prior  rules  required  a  2 
yeer  history. 
All  of  the  changes  in  final  H«Hng 

12.02  were  made  in  response  to  public 
comments.  We  provide  detailed 
infcHmation  about  these  changes,  and 
our  reasons  for  making  than,  in  the 
public  comments  section  of  the 
preemUe. 

12.03  Schixophrenic,  Paranoid  and 
OAer  Psychotic  Disoidas 

In  the  final  rules,  we  revised  die 
(^Mning  statement  of  final  paragr^th  C 
to  better  refled  the  natura  of  die 
disorders  covered  under  listing  12.03. 
Final  paragr^>hs  Cl,  C2.  and  C3  are 
similar  to  those  found  in  listing  12.02. 

We  received  only  one  public 
comment  about  the  proposed  listing. 
Because  it  was  a  fevixable  comment  and 
did  not  ask  us  to  revise  the  proposed 
listing,  we  do  not  summarize  it  below. 

12.04  Affective  Daordart 

Final  listing  12.04  incorporates  a  new 
paragraph  C.  similar  to  the  paragr^h  C 
criteria  in  listings  12.02  and  12.03.  We 
revised  the  pn^iosed  paragraph  B  and  C 
criteria  consistent  wim  the  revirions  to 
the  paragraph  B  and  C  criteria  we 
describe  for  listing  12.02. 

We  received  only  two  comments 
about  the  proposed  listing.  One  was 
complimentary  and  one  ofiered  a 
sug^sted  addition  to  the  paragraph  A 
criteria  of  the  listing. 

12.05  Mental  Retardation 

In  the  final  rules,  we  revised  the 
heading  of  this  listing  to  limit  its  scope 
to  mental  retardation. 

In  response  to  one  comment,  we 
expanded  the  phrase  setting  out  the  age 
limit  for  the  "developmenttd  period." 
"Hie  final  rules  clarify  that  we  do  not 
necessarily  require  evidence  from  the 
developmental  period  to  establish  that 
the  impairment  began  before  the  end  of 
the  developmental  period.  The  final 
rules  permit  us  to  use  judgment,  based 
on  current  evidence,  to  infer  when  the 
impairmmt  began.  This  is  not  a  change 
in  interpretation  from  the  prior  rules. 
We  discuss  this  change  in  greater  detail 
in  the  public  comments  section  of  this 
preamble. 
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In  final  listing  12.05C,  as  in  the. 
NPRM.  we  used  the  word  "an"  before 
the  word  "additional"  to  clarify  that  the 
additional  impairment  must  be  "severe" 
in  order  to  establish  "an  additional  and 
significant  work-related  limitation  of 
function." 

In  the  NPRM.  we  had  removed  the 
second  claiise  of  prior  listing  12.05D, 
which  referred  to  autism,  and 
established  a  new  listing  12.05E  to 
evaluate  autistic  disorder  and  other 
pervasive  developmental  disorders.  In 
response  to  a  public  comment  and  for 
consistency  with  the  childhood  mental 
disorders  listings,  we  deleted  proposed 
listing  12.05E  fiom  the  final  rules  and 
established  a  new  listing  12.10, 
"Autistic  disorder  and  other  pervasive 
developmental  disorders."  Final  listings 

12.05  and  12.10  parallel  the  childhood 
mental  disorders  listings  112.05  and 
112.10.  We  made  this  change  to  clarify 
the  intent  of  proposed  listing  12.05;  the 
change  does  not  disadvantage  anyone. 
Those  individuals  diagnosed  with  both 
mental  retardation  and  autistic  disorder 
(or  other  pervasive  developmental 
diswders)  can  be  evaluated  under  either 
listing. 

We  also  revised  the  paragraph  B3  and 
B4  critmia  in  listing  12.05D  to  be 
consistent  with  the  changes  in  listing 
12.02.  We  summarize  all  of  the 
comments,  explain  our  responses,  and 
describe  the  revised  language  in  greater 
detail  in  the  public  comments  section  of 
this  preamble. 

12.06  Aiudety  Related  Disorders 

In  final  listing  12.06,  we  made  minor 
editorial  dumges  and  revisions  to  the 
paragraph  B  criteria,  which  we  describe 
under  the  heading  fDr  listing  12.02. 

12.07  Somatoform  Disorders 

In  final  listing  12.07,  we  deferred 
adding  eating  dis(»ders  and  tic 
disorders  as  we  had  proposed  in  the 
NPRM. 

As  in  the  NPRM,  the  final  listing 
requires  that  an  impairment  satisfy  only 
two  of  the  paragraph  B  criteria  instead 
of  three,  as  in  the  pricv  rules.  However, 
we  revised  the  paragraph  B  criteria  in 
this  listing,  as  we  explain  under  the 
heading  for  listing  12.02. 

12J)8    Personality  Disorders 
,    In  the  final  listing,  we  reduced  to  two 
the  numbo'  of  paragraph  B  criteria 
needed  to  meet  the  listing.  There  are  no 
substantive  difiiarences  between  the 
final  paragraph  B  criteria  and  the 
NPRM,  otiber  than  the  chaime  we 
explain  under  the  heading  for  listing 
12.02. 

We  did  not  receive  any  comments 
dxnit  listing  12.08  requiring  a  response. 


We  received  only  favmable  comments 
about  our  prc^posal  to  reduce  the 
required  number  of  paragraph  B  criteria 
from  three  to  two. 

12.10    Autistic  Dismder  and  Other 
Pervasive  Developmental  Disorders 

We  established  this  new  listing  in 
response  to  a  public  comment  about 
proposed  listing  12.05.  Final  listing 
12.10  parallels  listing  112.10  under  the 
childhood  mental  disorders  listings. 

Final  listing  12.10  is  met  whenl^ 
requirements  in  paragraphs  A  and  B  of 
the  listing  are  satisfied.  The  paragraph 
B  criteria,  which  we  discuss  under  me 
heading  for  listing  12.02,  are  the  same 
as  those  found  in  the  other  adult  mental 
disorders  listings. 

112.00    Childhood  Mental  Disorders 
Ij«ting» 

We  made  a  number  of  changes 
throughout  112.00  to  make  the 
childhood  mental  disorders  listings 
consistent  with  the  final  adult  listings. 
In  many  cases,  theTevisions  are  not 
substantive.  In  others,  our  reasons  for 
the  changes  are  die  same  as  our  reasons 
fat  changing  the  adult  rules,  and  we 
explain  than  above  and  in  the  public 
comments  section  of  this  preamble. 

As  we  explain  under  the  summary  of 
final  12.00D6,  we  also  revised  the 
fifteenth  and  sixteenth  paragrq>hs  of 
112.00D  so  that  they  are  the  same  as 
final  12.00D6d  and  12.00D6e. 
appropriately  revised  to  refer  to 
children.  In  addition,  we  revised  the 
seventeenth  paragraph  of  112.00D;  it  is 
the  same  as  12.00D8. 

Other  Changes 

In  the  NPRM,  we  had  proposed  to 
delete  the  last  sentence  in  paragraph  B 
of  5.00  (Digestive  S3rstem)  in  connection 
with  a  change  we  had  raoposed  to 
listing  12.07,  "Somatofinm  disafders." 
We  did  not  receive  any  comments  about 
this  proposal,  and,  although  we  did  not 
make  the  proposed  change  to  listing 
12.07,  we  deleted  the  sentence  in  these 
final  rales. 

In  response  to  a  comment  about  the 
definition  of  psychiatric  signs  in  the 
third  sentence  of  proposed  12.00B.  we 
broadened  and  updated  the  sentence. 
Because  the  sentence  in  12.00B  was 
based  on  §§404.1S28(b)  and  416.928(b), 
we  also  revised  those  sections  of  the 
regulations  and  the  corresponding 
smtence  in  112.00B.  The  revisions  are 
not  substantive.  We  describe  them  in 
detail  under  the  public  coanments  about 
proposed  12.00B. 

We  revised  the  seventh  paragraph  of 
112.00A  to  reflect  the  addition  of 
paragrqih  C  criteria  to  listings  12.02  and 
12.04.  We  did  not  other%rise  change  the 


substance  of  the  paragraph,  however, 
because  we  still  believe  it  is  not 
necessary  to  inchide  paragraph  C 
criteria  in  the  diildhood  listings. 

We  made  a  technical  revision  to  the 
second  sentence  of  the  ei^th  paragraph 
of  112.00A  to  make  it  oonsistsnt  with 
the  revisions  we  made  to  the  fouitii 
paragraph  of  12.00A 

In  addition,  we  inserted  a  new  third 
paragraph  in  112.00C  which  enilains 
that,  even  though  the  functionu  criteria 
fair  assessing  limitations  in  childrm 
under  age  3  are  eoquessed  in  tenns  of 
chronological  age,  we  will  follow  the 
rules  in  §416.024a(b)  vdien  we  evaluate 
the  claims  of  infents  and  toddlers  who 
are  bom  pmnaturely.  This  technical 
change  makes  the  discussion  of  how  we 
assess  impairment  severity  in  claims 
involving  mental  disorden  consistent 
with  our  other  childhood  disability 
rules. 

We  revised  the  second,  fourth,  and 
fifth  sentnioes  of  the  ninth  paragraph  of 
112.00D  so  they  are  consistent  with  the 
changes  we  made  in  final  12.00D6c.  We 
discuss  all  of  these  changes  in  the 
public  comments  section  under  12.00D. 

Finally,  in  addition  to  changes  made 
in  response  to  the  comments  and  the 
technical  changes  described  above,  we 
made  a  number  of  nonsubstantive 
editorial  rhwngw  throughout  the  finol 
aduh  rules.  .For  ecample.  we  dianged 
some  of  the  provisions  from  the  passive 
voice  to  the  active  voice  and  revised 
punctuation  and  capitalization  for 
consistency  with  our  other  rules.  These 
revisions  are  onfy  for  clarity  and 
consistency  and  do  not  chajige  the 
meaning  of  the  language  we  proposed. 

FeUcCouMnto 

After  we  published  the  NPRM  in  die 
Federal  logirtBr  (56  FR  33130)  cm  )ulv 
18, 1991,  we  mailed  copies  to  national 
medical  organizations  and  professionals 
whose  responsiUlities  and  interest 
require  them  to  have  some  expntise  in 
the  evaluation  of  mental  InqtairmeDts. 
We  also  sent  copies  to  Federal  and  State 
agencies  (including  the  State  agencies 
that  make  disability  determinations  for 
us)  interested  in  the  administration  of 
die  title  n  and  title  XVI  disabilitv 
programs.  As  part  of  our  outraacii 
efforts,  we  invited  comments  from 
mental  health  advocacy  groups,  as  well 
as  from  Imdi  service  organizations. 

We  reomved  over  120  letters 
containing  comments  pertaining  to  the 
changes  we  proposed.  The  majority  of 
the  comnwwits  were  from,  psydiokigists, 
organizations  and  groups  that  repieaent 
people  biterastad  in  specific  mental 
impairments,  and  sources  with 
spedallzed  backgrounds  in  ps]rchiatry. 
Many  of  the  comments  cononned  the 
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specific  diasnostic  and  severity  Filing 
criteria  far  toe  jpropoeed  liatinas,  as  well 
as  our  proposau  to  revise  dM&cusrion 
of  psycbological  testing  in  die  preboe  to 
these  listings. 

We  cai^llv  considflrad  all  of  die 
coDunents  and  adopted  many  of  the 
recommendations  relevant  to  the 
proposed  reviriois  finalised  by  these 
rules.  We  provide  our  reesoos  far 
adopting  or  not  adc^ting  the 
raoomiiMndations  in  tlie  summary  of  die 
comments  and  our  responses  bsdow.  A 
few  of  the  cOmmsnts.  howrevsr, 
pertained  to  Social  Security  matters  diet 
were  not  within  the  scope  of  die 
prcqposed  regulations.  We  refaired  these 
comments  to  the  appropriate 
components  of  the  Socfad  Security 
Administration  and  do  not  address  them 
.  in  this  preamble. 

Finally,  a  number  of  the  comments 
were  quite  long  and  detailed.  Of 
necessity,  we  have  had  to  ocmdense, 
summarize,  or  paraphrase  them. 
Nevsrihdess,  wre  have  tried  to  pxesent 
all  views  adequately  and  to  remond  to 
all  of  the  relevant  issues  raised  oy  the 
commenters. 

SecUms  404.1520a  and  416.920a 
Evaluation  of  Mental  ImpabmentB 

Caaatnent:  Many  commentaM 
eoqpiessed  oonoeni  about  die  «<«flff<Hnn« 
fix  die  terms  for  rating  the  dapee  of 
fimrtional  limitation  (e.g.,  "modarate," 
"mailBsd")  in  proposed 
$S  404.15208(5(3)  and  (bX7)  and 
416.a20a(bK3)  and  (bM7),  which  qiplied 
to  adults  and  to  chilifaen  firom  age  3  to 
attainment  of  age  18.  One  oommenlBr 
asserted  that  in  attanqiting  to  dttify  die 
rating  scale  points,  vn  had  focused  on 
a  specific  range  of  mental  illnesses  and 
lost  sight  of  me  need  to  evahiale  mental 
impairments  on  a  longitudinal  basis.  As 
a  result,  die  oommenter  bdieyed  that 
the  propoeed  definiticms  only 
contemplatBd  illnesses  that  remained 
constant  and  firiled  to  f!<wirider  episodic 


Seven!  oommeotBrs,  lefiBning 
specifically  to  the  proposed  definitkms 
of  "maiiced"  limitations,  wen 
concerned  that  the  proposed  rules  did 
not  recognize  an  important  principle  set 
out  in  the  opening  paragrqih  of  12.00C. 
That  paragraph  eoqtlains  that  a 
"marked"  limitation  may  arise  wbaa. 
several  activities  or  functions  are 
i^^laiIed,  or  even  when  only  one  is 
impairsd,  as  long  as  the  de|^  of 
limitation  is  sum  as  to  intsriere 
seriously  with  the  aUlity  to  fanction 
indqpendendy,  apimqniately, 
efiectively,  and  on  a  sustained  basis. 

Aesponse;  We  adc^ited  the  rininnmpt« 
insoCur  as  diey  reliAe  to  the  revisions 
induded  in  these  final  rules.  As  noted 


in  the  explanation  of  the  final  rules 
above,  we  substantially  revised 
proposed  §§  404.1520a  and  416.920a. 

OoB  substantive  change  we  made  in 
response  to  the  comments  was  to  delete 
the  proposed  scale  point  definitions  and 
examples  from  die  final  rules.  Instead, 
we  included  new  Unpmy>  in  &ial 
§S4O4.1520a(cKl)  and  416.920a(cHl). 
ejqpanded  final  S§  404.1520a(cM2)  and 
41«.920a(c)(2),  and  modified  die 
discussion  in  §§404.l520a(cX4)  and 
416.920a(c)(4)  regarding  the  last  two 
scale  potets,  "marked"  and  "extreme." 
We  discuss  diis  latter  change,  and  our 
reasons  fior  it,  later  in  this  response. 

We  recognize  thirt  we  consider  many 
factors  when  we  assess  an  individoil's 
functioning.  In  final  $§404.1520a(cMl) 
and  416.920a(cHl).  we  expanded  the 
general  guidance  we  had  proposed  in 
§§404.1520a(bMl)  and  416.920a(bMl)- 
Tlie  final  rules  clarify  that  we  will 
conrider  the  overaU  functional  efiects  of 
an  individual's  impairment(s) 
lonsitudinally;  Le.,  over  time.  We  also 
explain  in  the  opening  sentence  of  final 
§§404.1520a(cKl)  and  416.920a(c)(l) 
that  the  assessment  of  functional 
limitations  is  a  complex  and  hi{^y 
individualized  iMOcess  that  requires  us 
to  conrider  multiple  issues  ana  all 
rdevant  evidence.  In  the  second 
sentence,  we  provide  examples  of  some 
of  die  iKitan  diat  may  affsct  an 
individual's' 

We  rainfbroe  dkBse  principles  in  final 
§§404.1520a(cX2)  and  416.920a(cX2). 
Our  intent  in  theseparagrqihs  is  to 
explain  that  die  baric  conridaration  in 
nssoMlng  functional  lindtations  is  the 
extent  to  friiich  an  individual's 
impaixment  or  combination  of 
impaitments  interferes  with  his  or  her 
ability  to  function  indepcndendy, 
^propriately,  efiective^,  aiul  on  a 
sustained  basis.  To  reinraroe  the 
principle  diet  this  assessment  is  not  tied 
to  a  particular  number  of  limited 
activities,  and  to  address  the  mmin«iT>t)i 
we  received,  we  explain  that  among  the 
factors  we  will  consider  is  the  quality 
and  level  oi  an  individual's  overall 
fiinctional  perfonnanoe.  We  also 
include  an  eoqplidt  refcranoe  to 
limitaticms  resulting  from  episodic 
illness.  Finally,  to  recognize  that  there 
are  other  factors  we  will  conrider,  we 
provide  a  cross'^efarenoe  to  several 
paragrqihs  in  the  adult  mental  disorders 
Ustlr^  which  describe  these  factors  in 
moredetaiL 

Given  all  the  factras  that  we  consider 
in  rating  the  degree  of  functicmal 
limitations  resiuting  frixn  an 
iinpairnieiit(s),  we  concluded  that  the 
rating  scale  definitions  we  had  proposed 
were  over  rimpUfied.  As  a  resntt,  %re 
dieted  them  from  these  final  rules. 


However,  «re  retained  and  mn<^ifi«>^  the 
last  sentence  of  proposed 
$$404.1520a(b)(2)  and  (bX4Miii)  and 
416.920a(bX2)  and  (bX4Xiii).  This 
sentence  had  stated  that  the  last  two 
points  on  each  scale  represent  a  degree 
of  limitation  that  is  incompatible  with 
the  ability  to  perform  the  work-related 
function  or  (for  a  child)  to  perform  the 
function  in  an  age-appropriate  manner 
The  last  sentence  of  final 
§$404.1520a(c)(4)  and  416.920a(c)(4) 
now  states  diet  the  "extreme"  scale 
point  represents  a  degree  of  limitation 
that  is  inconmatible  with  the  ability  to 
do  any  gainfulactivity. 

The  final  wording  changes  two  things 
about  the  meaning  of  the  sentence.  First, 
it  shiib  die  focus  of  the  sentenoe  from 
inability  to  perform  particular  work- 
related  fiinctions  to  inability  to  perform 
anv  gainful  activity.  The  final  rubs 
reflect  the  listing-level  severity  standard 
in  S§404.1S25(^  and  416.«U5(a).  This  is 
a  more  severe  standard  of  disriiility  than 
is  necessa^  to  establish  disability  at  the 
last  steps  of  the  sequential  evaluation 
processes  for  adults.  As  a  result,  die 
final  rules  clarify  that  an  "extreme" 
limitation  in  any  one  area  of  functioning 
means  that  the  indiridiul  has  an 
impainnent(s)  oi  listing-levd  severity. 

Second,  the  final  rules  remove  the 
implication  dial  the  next-to-last  scale 
point,  a  "maiked"  limitatioiu  can  be 
equated  widi  an  "extreme"  Ifrnitatton. 
3nce  we  shifted  die  focus  of  the 
sentenoe  to  listing-level  severity,  and 
because  an  individual  must  have 
"marked"  limitations  in  t«vo  areas  of 
frmctioning  to  be  found  to  have  a 
listing-levM  impairment  the  revirion 
clarifies  the  diriinction  between  the 
"marked"  and  "extreme"  degrees  (rf 
limitation.  At  least  one  commenter 
thought  diis  distinction  was  unclear  in 
thepropoeed  rules. 

Comment:  One  commenter  pointed 
out  that  in  proposed  §§  404.1520a(b)(2) 
and  416.920a(bX2),  we  stated  diet  die 
four  functicmal  areas  we  use  to  evaluate 
the  functional  limitations  of  adults  are 
"essential"  to  an  adult's  ability  to  worL 
The  commenter  asserted  that,  while 
each  of  these  arses  may  have  potential 
applicability  to  fitness  for  vrcak,  no 
enwirical  data  exist  to  substantiato  their 
utility  in  fnedicting  performance  on  the 
)ob. 

Response;  We  disagree,  but 
accommodated  the  comment.  The 
American  Psychiatric  Association, 
under  contract  to  us,  conducted  an 
independent  scientific  assessmeirt  of  the 
adult  mental  disorders  listings  which 
were  revised  in  August  1985.  The 
findings  from  die  assessment,  as 
reported  in  1987,  supported  continued 
use'of  these  four  criteria  whoi 
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predicting  an  individual's  inability  to 
do  any  gahifiil  activity. 

Nevertheless,  we  believe  that  the 
language  proposed  in  S$404.1520a(bM2) 
and  416.920ai(b)(2)  relating  to  the 
assessment  of  adult  claims  was  more  of 
an  observation  than  a  substantive  rule 
and  did  not  significantly  add  to  the 
rules.  Therefore,  we  deleted  it  from  the 
final  rules.  We  also  clarified  the  third 
and  fourth  paragr^hs  of  final  12.00A  by 
replacing  the  word  "work"  with  the 
phrase  "do  any  gainful  activity."  In 
addition,  we  (teleted  the  word  "work" 
from  "gainful  work  activity"  in  the  first 
sentence  of  the  sixth  paragraph.  This 
will  make  it  dear  that  the  criteria  in  the 
listings  establish  listing-level  severity, 
not  just  the  inability  to  do  any 
substantial  gainful  activity.  (The 
references  to  "%vork"  in  t^  first 
paragraph  of  final  12.00A  and  elseK^me 
in  the  section  are  still  correct  in  their 
particular  contexts.) 

Comma^t:  One  commenter 
leoonunended  that  we  should  continue 
to  consider  lay  statements  when 
assessing  an  individual's  functional 
limitations  under  the  revised  rules  in 
§§  404.1520a  and  416.920a. 

Response:  We  did  not  intend  to  give 
the  in^nession  that  we  would  stop 
ccmsidering  such  evidence.  Current 
$§404.1513(e)  and  416.913(e) 
admowledge  that  infiMmation  from  lay 
sources  may  help  us  to  understand  how 
an  individual's  impairm«it(s)  affects  his 
or  her  ability  to  function.  We  believe 
that  the  extensive  revisions  to  final 
§§  404.1520a  and  416.920a  also  make 
clear  that  we  will  consider  all  rrievant 
evidence.  These  final  rules  do  not 
change  our  policy  regarding  the  use  of 
lay  statements  in  aflseitiring  the  severity 
of  mental  in^Mirments. 

Coaunent:  One  conunmter  thought 
that  the  first  sentence  in  prt^KMed 
§§404.1520a(cM3)  and  416.920a(c)(3). 
regarding  detanninations  of 
equivalence,  was  inconsistent  with  our 
policies  on  detennining  equivalence. 
The  commenter  said  that  die  sentence 
indicated  that  the  (mly  considoation  in 
determining  equivalence  was  to  be 
given  to  the  listings  themselves,  and 
that  this  was  "a  discredited  notion." 

AespoRse.'  The  comment  %ras  unclear 
to  us.  out  it  indicated  thai  some  of  the 
proposed  rules  had  been 
misunderstood.  Pot  determinations  of 
equivalence,  we  require  our 
adjudicators  to  identify  particular  listed 
impairments  to  which  an  individual's 
impaument(s)  is  equivalent  in  severity. 
This  does  not  mean  that  we  require  the 
individual  to  have  an  impairmmit  cited 
in  the  listings,  only  that  some 
justification  must  exist  frv  a  finding  of 
equivalence.  Thus,  a  comparison  to  k 


particular  listing  must  demonstrate  that 
an  impairment(s)  is  equivalent  in 
severity.  Nevertheless,  since  this 
comment  demonstrated  that  the 
language  could  be  unclear,  we  r^laced 
the  proposed  sentence  with  two 
introductory  sentences,  as  we  describe 
in  the  explmution  of  final 
§§404.1520a(dK2)  and  416.920a(d)(2). 

We  also  replaced  the  potentially 
misleading  phrase,  "equals  the  listings." 
in  proposed  §$  404.1 520a(c)(4)  and 
416.920a(c)(4)  with  the  more  accurate 
"is  equivalent  in  severity  to  any  listing" 
in  final  $§404.l520a(d)(3)  and 
416.920a(d)(3).  In  addition,  we  deleted 
the  concluding  phrase  "when 
appropriate  to  the  category  of  claim 
faehig  assessed"  from  the  smtoice.  All 
categories  of  cases  involving  a  severe 
unpaimient(s)  that  neither  meets  nor  is 
equivalent  in  severity  to  any  listed 
impairment  require  an  RFC  assessment. 
FinaUy,  we  revised  the  first  sentence  of 
the  sixth  paragraph  and  the  last 
sentence  of  the  sevmth  paragr^h  of 
final  12.00A  to  use  similar  language  to 
final  §§404.1520a(d)(2)  and 
416.920a(dK2). 

Conunent:  One  commenter  asked 
whether  the  standard  document,  the 
'Tsychiatric  Review  Technique"  form 
(PRTF).  will  be  revised  to  reflect 
changes  in  the  listings. 

Response:  We  have  revised  the 
original  PRTF  wdmever  necessary  to 
reflect  the  revisions  we  made  in  the 
final  rules  for  adults. 

Coaunent:  We  received  a  niunber  of 
comments  about  the  change  in  proposed 
§$404.1520e(dMl)  and  416.920a(dMl). 
which  allowed  the  medical  consultant 
at  psychological  consultant  %rithin  the 
State  agency  to  request  disdiility 
examiners  to  assist  in  the  oon^>letian  of 
the  PRTF.  Two  of  the  conunents 
supported  the  change,  noting  that  it 
would  give  State  agencies  additional 
flexibility  in  dealing  with  vrorkload 
demands.  However,  most  of  the 
comments  opposed  the  change. 

Those  vrbo  opposed  the  change  gave 
at  least  one  of  uie  followring  reasons:  (1) 
The  proposal  violated  die 
Commissioner's  (fiomieriy  the 
Secretar3r's)  duty  under  section  221(h)  of 
the  Act  to  make  every  reasonable  eflbrt 
to  ensure  that  the  chdms  of  individuals 
with  HMwital  impairments  are  evaluated 
by  qualified  psychiatrists  or 
psychologists;  (2)  the  proposal 
represmted  an  arbitrary  change  in  past 
agency  policy;  and  (3)  the  proposal 
would  lead  to  less  accurate  assessments 
at  the  State  agency  level,  wfaidi  would 
be  detrimentid  to  individuals  with 
mental  impairments.  Most  commenters 
opposed  to  the  proposal  recommended 


that  we  delete  the  proposed  rule  from 
the  final  rules. 

Aaspoiise:  We  did  not  adopt  die 
comments  that  asked  us  to  dblete  die 
proposed  rule.  In  response  to  the 
comments,  hovrever,  we  clarified  final 
$§404.1520a(e)(l)  and  416.920a(eKl). 

Hm  final  rules  now  state  more  dearly 
that  the  medical  or  psjrchological 
consultant  still  has  the  overaU 
responsibility  for  assessLag  die  medical 
severity  of  die  individual's  mental 
inqpainnent(8).  even  diough  a  disability 
examiner  may  assist  in  preparing  the 
PRTF.  The  niedical  or  psydiological 
consultant  must  review  and  sign  the 
PRTF  to  attest  that  it  is  cbn^>lete  and 
that  he  or  she  is  responsihle  for  its 
content,  induding  me  finHiny  of  feet 
and  any  discussimi  of  supporting  • 
evidence,  llie  revision  nuuces  it  dear 
that  the  chai^  is  consistent  with 
sections  221(h)  and  1614(aH3)(HMi)  of 
the  Act  These  sections  of  the  Act 
provide  that  wre  must  make  eveiy 
reasonable  eSnt  to  ensure  that  a 
qualified  psychiatrist  or  pcydiologist 
has  oompletod  the  ««M>Hintl  portion  of 
the  case  review  and  any  uiplicaUe  RFC 
assessment  in  any  initial  dstemiination 
in  whidi  then  is  evidence  that  an 
individual  has  a  mental  impairment, 
and  in  which  we  make  a  determination 
that  the  individual  is  not  disabled.  We 
assess  medical  severity  as  part  of  the 
medical  portion  of  the  case  review.  The 
initial  preparation  of  all  or  part  of  a 
PRTF  by  a  disability  examiner  assisting 
the  physician  or  pqrchologist  does  not 
constitute  part  of  the  medical  portion  of 
the  case  review. 

Allowing  disability  examiners  to 
assist  medical  consultants  or 
psychological  consultants  in  preparing 
the  PRTF  does  not  change  or  dilute  our 
statutonr  reaponsilnlity  to  make  every 
reasanuile  obrt  to  use  medical  or 
psychological  consultants.  The  rules 
merely  give  die  State  agendes  the 
<qiti(m  to  utilize  the  training  of  their 
disability  examiners  so  that  they  can  use 
the  expertise  of  theirmedical  and 
psydiolagical  consultants  as  effidently 
as  poesiue.  Disability  examiners  must 
be  qualified  to  inteqnet  and  evaluate 
medical  reports  and  odiflr  evidence 
relating  to  an  individual's  mental 
impaiiment(8).  (See  the  para^aph 
following  §§  404.1615(cH3)  and 
416.1015(cK3).) 

Moieover.  the  purpoae  of  die  statute 
was  to  ensure  that  in  cases  where  there 
is  evidence  of  a  mental  inuwinnent.  we 
would  make  evecy  reasimuile  effort  to 
have  a  qualified  pmrchiatrist  or 
psychologist  complete  the  medical 
portion  of  die  case  review  and  any 
applicable  RFC  assessment  before  we 
maka  an  initial  determination  that  the 


datinmt  i»  not  diaaMwL  Before 
Coo^ew  enacted  lectians  221(h)  and 
1614(aK3)(HMi)  of  the  Act.  there  wen  no 
specific  requirements  in  the  statute  or 
our  ragulaticHis  concerning  the 
qualifications  of  medtod  ooDsuItants 
reviewing  claims  involving  mantwl 
in^Minnents.  R^her,  our  regulations  at 
that  time  simply  stated  that  diaaUlity 
detemiinations  were  to  be  made  by  a 
State  agency  disability  team  that 
consisted  (rfa  medical  consultant  (a 
physician)  and  a  disability  examiner. 
Altfaou^  the  amendments  require  us  to 
make  every  rwasonaMe  effort  to  have  a 
qualified  psydiialiist  at  psychologist 
complete  the  medical  portUm  c^the  case 
review,  they  do  not  prohibit  a  disahility 

pvrcholosical  consultant  in  the  process. 
These  fiial  rales  authorize  disdUlity 
examiners  to  provide  tt»  same 
assistance  in  preparing  die  FRTP  that 
tiiey  now  provide  to  consultants  in 
I»q>aring  RFC  assessments.  Ksahility 
examiners  had  bean  asristing  Stale 
agency  consultants  in  prqiaring 

inHiviAiAHaarf  limnM«i»^  iSSliaimUlll 

forms  in  title  XVI  childhood  cases  since 
implementation  of  the  SSI  childhood 
disaUlity  rules  on  February  11, 1991  (56 
FR  5534).  Nothing  in  our  ejqMrience 
indicates  that  this  assistance  had 
disadvantaged  ainr  children  in  the  6 
years  betwMn  pi^licatioo  (rf  those  rules 
and  implamentation  of  Ae  new  SSI 
childhood  disability  rules  on  February 
•11, 1997  (62  FR  6406).  Disability 
wxaminets  also  have  assirted  medical 
and  psychological  coosultants  in 
premring  the  diildlkiod  disability 
evaluation  fann  since  inmlementation 
of  the  new  Sa  childhood  disability 
rules  (S  416.924(g)).  Similarlv,  disability 
exandnars  have  assisted  medical  and 
psychological  consultants  in  preparing 
RFC  fanns  since  August  1. 1991.  when 
we  implemented  fiiuil  rules  ocmoarning 
"Standards  for  Consultative 

RiMiniiMHnna  anH  B«<rf4«g  M^^Jml 

Evidence"  (56  FR  36932).  In  bodi 
Koceasas,  disability  examiwa  have 
demonstraled  dieir  ability  to  piovide 
valuaUe  assiatanoe.  and  we  bdieve  dieir 
ejqiertise  will  be  of  similar  bemafit  to  the 
PRTF  {Rocess.  Based  on  oiB  ejqperlenoe, 
and  our  oonfidenoa  in  the  qualifications 
of  ^  State  agency  disability  examinars, 
we  do  not  bdieve  that  individnals  will 
be  disadvantagad  by  allowii^  State 
agencies  die  option  of  havii^  disaUlity 
examiners  assume  similar 
responsibilities  in  prepariM  the  PRTF. 
since  the  medical  or  psychological 
consultant  retains  overall  responsibility 
for  aaaeasing  the  medical  severity  of  an 
individual's  mental  inqiairment 

CcMninent:ODa  commenter  stated  diat 
propoaed  §§404  1520a(d)(l)  and 
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416.920a<dXl)  ware  internally 
inconsistent  becanae  each  paragnq>h 
bagan  vrtdi  a  sentence  reqidrk^  tM 
medical  or  psydiological  consultant  to 
perfonn  tibaevaluatiim  amd  oranplete 
the  standard  document,  yet  In  a  later 
sentence  allowed  the  disaUlity 
nxaminwr  to  canq>lete  the  entire 
document  and  only  required  the 
consultant  to  sign  it  In  additiom,  diis 
ccmimanter  coined  that  since 
$$404.1512(bK6)  and  416.912(bX6)  state 
that  tile  fimfings  of  State  ^ancy  medical 
and  psychological  consultaiits  are 
considered  "medical  evidence"  at  the 
administtative  law  |ndge  and  Appeals 
Council  levels,  disdiiltty  examiner 
Involvement  in  completing  the  PRTF 
either  should  be  preclu^tea  or  identified 
in  some  foshion.  since  those  recorded 
findings  would  not  constitute  "medical 
evidence." 

Aasponse:  We  clarified  final 
§$404.1520a(eKl)  and  416.920a(e)(l)  in 
reqmnae  to  the  first  part  of  die 
comment.  We  agree  mat  the  proposed 
rules  used  tiie  ^rase  "conqtMe  the 
standard  document"  ambiguously  to 
mean  "fill  out"  the  form  In  some 
instanoee  and  "finaUae"  (as  by 
signature)  in  others.  The  final  rules 
remove  this  ambiguity. 

We  do  not  agree  with  the  omunenter's 
second  aigumenL  When  the  meifical  or 
piTdbologlcal  cmsuhant  s^ns  the 
PRTF.  his  or  her  signataire  attests  that  it 
is  cba^)lete  and  that  ite  entire  rontwit 
rnpreeeuts  his  or  her  medical  findii^. 
Any  entries  made^a  disability 
examiner  on  die  PICIV  become  the 
findinn  of  the  medical  or  psydiological 
It  nrhen  he  or  she  attests  to  ite 
ami  Ite  content  by  signing 
the  fonn.  According,  the 
administrative  law  )iidge  or  the  Appeals 
CouncU  (v^ien  die  A^eals  Council 
iaanes  a  decision)  vriU  still  evaluate 
these  ffaadingi  uring  our  existing  rules 
(§S404.1S27(fX2)  and  (fH3), 
416.927(fX2)  and  (fK3).  and  SSR  96-6p). 

Cnmnmnt:  A  fayr  nnniin«ntii« 

questioned  our  proposal  In 
S§404.1520a(d)  and  416.920a(d)  of  die 
NPRM  (final  SS404.1520a(e)  and 
416.920a(e))  to  eliminate  the  use  of  the 
PRTF  at  die  administrative  law  judge 
heving  end  .^ppeels  Council  levris  of 
the  administrative  re\^ew  process.  One 
nommenter  noted  dutf  the  proposed 
sei'Jliais  appeared  to  direct 
administzatlve  law  fudges  to  incorporate 
in  Qielr  vrritten  decisions  die  same 
Information  used  <m  the  PRTF.  Ihis 
commenter  believed  that  the  PRTF 
ou^  to  satisfy  the  documentation 
requirements.  The  commenter  suggested 
that  we  revise  die  section  to  allow 
administrative  law  judges  the  option  of 
using  die  PRTF,  either  in  the  decision 
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or  as  an  attachment  to  it  Another 
commenter  indicated  that  some 
administrative  law  judges  may  find  the 
PRTF  a  useful  checklist  and 
recommended  that  tbsy  be  given  the 
dlsoetion  to  use  the  finm  and  append 
it  to  their  decisions.  Since  only 
dedsicms  that  are  likely  to  undergo 
further  administrative  or  judicial  review 
are  at  issue,  one  commenter  suggested 
requiring  the  PRTF  at  least  for  those 
decisions. 

Afaw  commenters  believed  that  the 
PRTF  has  hriped  to  ensure  the  quality 
and  con^ileteiiess  of  hearing  decisions, 
that  it  is  a  safeguard  against  incomplete 
review  of  the  evidence,  and  that  it 
assures  claimante  and'advocates  diat  the 
decision  conforms  stricdy  to  our  rules 
for  evaluating  mental  impairmento. 

AesponseTwe  did  not  adc^  the 
commente.  The  primary  purpose  of  the 
final  rules  is  to  describe  the  technique, 
as  distinct  from  the  farm,  and  to  require 
the  use  of  the  tedmique  In  all 
determinations  and  dsdaions  at  all 
levels  of  the  administrative  review 
process,  in^hiWtng  the  *««>^«^"g^  and 
qipaals  levels.  The  technique  is  a 
systematic  proceas  ac^udiotors  q>ply 
when  evaluating  an  individual's  mental 
impalnnenKs).  Tbe  PRTF  (Le.,  the  iiorm 
itself)  should  not  be  confused  vndi 
application  of  the  tedmique:  tlw  form 
shnply  documente  application  of  the 
tedmique  widi  a  cheddist  of  our 
conclusions. 

When  we  first  promulgBled  these 
rules  in  1985.  we  believed  diat  they 
were  so  novel  and  complex  that  it 
would  be  uaeful  to  reqidre  all 
adjudicators  at  all  levels  of  the 
administrative  review  process  to 
complete  the  PRTF.  At  die  Initial  and 
reconsideration  levels,  the  PRTF  has 
proven  to  be  a  sln^>le  and  convenient 
mediod  of  documenting  the  condusions 
reached  by  our  medJaJand 
psycholo^cal  consuhante  when 
qmlying  the  technique. 

Even  uiou^  we  qiply  the  same 
technique  at  the  administrative  law 
judge  hearing  and  Appeals  Council 
levds  as  we  do  at  the  initial  and 
reconsideration  levels,  administrative 
law  judge  and  Appeals  Council 
decisions  are  quite  diffsrent  in  form 
from  detennlnations  prepared  by  a  State 
agency.  Administrative  law  judge  and 
Ai^ieals  Council  decisions  indude  a 
more  detailed  enqilanation  of  the 
findings  and  condustons  reached, 
supported  by  a  narrative  rationale.  The 
decisions  under  these  final  rules  must 
Indude.  among  odier  things,  the 
pertinent  findings  and  conclusions 
required 'in  die  q>plication  of  tlw 
tedmique.  ConseonenUy,  requiring  that 
a  PRTF  be  appended  to  an 
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administrative  law  judge  or  Appeals 
Councdl  decision  vrould  only  repeat 
infiwmation  already  required  in  the 
decision  under  these  final  rules,  and 
renders  the  PRTF  redundant.  For  this 
reason,  these  final  rules  do  not  require 
administrative  law  judges  or  the 
Appeals  Council  to  complete  the  form 
or  to  attach  the  form  to  their  decisions, 
just  as  we  do  not  require  them  to 
complete  or  attach  RFC  assessment 
forms  to  their  decisions. 

We  recognize  that  administrative  law 
judges  and  men^iers  of  the  Appeals 
Council  may  find  the  PRTF  us^ul  as  a 
checklist  and  for  oiganizing  information 
in  the  record.  These  final  rules  do  not 
nn^bit  the  use  of  the  form  at  the 
heatings  and  appe^  levels  to  assist  the 
dedsionmaker  in  ^plying  the 
technique  and  i««iiiiig  a  decision. 

Comment:  A  few  commenters 
objected  to  our  proposal  to  delete  the 
special  administrative  law  judge  remand 
provision  of  jvior  %%  404.1520a(d)(lXiii) 
and  416.920a(dNlXiii)-  Most  of  these 
commoiters  tiiou^t  that  we  should 
retain  a  provision  giving  administrative 
law  judges  the  opbon  to  remand  cases 
to  the  State  agencies  when  new 
evidence  is  received  at  the  hearing  level 
that  is  not  merely  cumulative  of 
evidence  yready  in  the  case  file,  or 
when  the  issue  of  a  mmital  impairment 
first  arises  at  the  hearing  level. 

Two  of  these  commentera,  in  identical 
language,  said  that  the  omission  of  the 
I»iar  remand  jmivision  would  make  it 
"less  likely  that  an  administrative  law 
judge  would  consider  new  evidence  at 
all."  The  same  two  commenters  thought 
that  the  deletion  of  the  prior  provision 
left  it  unclear  whether  administrative 
law  judges  would  be  required  to 
evaluate  the  new  evidence  without  the 
assistance  of  the  State  agency.  Another 
commenter  said  that  the  deletion  of  the 
provision  would  result  in  the  issuance 
of  more  decisions  without  fully 
developed  evidence  and  cause  more 
remands  by  the  Appeals  Council  and 
the  Federal  courts. 

One  commenter  suggested  that  we 
strengthen  the  prior  provision  instead  of 
deleting  it  The  commenter  provided 
language  for  the  rules  that  would 
rei^iie  administrative  law  judges  to 
remand  cases  in  most  instances  in 
which  new  evidence  at  the'hearing  level 
raised  the  issue  of  a  mental  impairment 
for  the  first  time.  Conversely,  one 
commenter  thought  that  proposed 
$$404.1520a(dM3)  and  416.920a(dM3). 
which  provided  for  remand  to  die  State 
agency  for  completion  of  the  standard 
document  only  whoi  an  administrative 
law  judge  was  unable  to  obtain  the 
services  of  a  medical  expert,  was  too 
faroed.  The  commenter  bdieved  that 


returning  a  case  to  the  State  agency  for 
completion  of  the  standard  document  is 
very  time-consiuning  and  could  result 
in  nothing  more  than  a  second 
reconsideration.  The  commmtw 
suggested  that  we  revise  aw  regulations 
to  prevent  this. 

Two  commenters  thous^  the 
refnence  to  §$  404.948(c)and 
416.1448(c)  in  proposed  paragraph 
(dM3)  was  not  a  substitute  for  the 
deleted  provision.  One  of  diese 
commenters  chaUenged  the  statement  in 
the  preamUe  of  the  proposed  rules  (56 
FR  at  33131)  which  said  that  die  former 
administrative  law  judge  remand 
provision  could  be  deleted  because  it 
covers  "what  is  already  covered  in 
SS  404.941, 404.948, 416.1441.  and 
416.1448."  Tliis  commenter  stated  that 
§§404.948  and  416.1448  discuss  issuing 
decisions  that  are  fully  tsvtnable  to  dw 
claimant  without  an  cwal  hearing  and 
have  no  relevance  to  the  issueof 
evidence  of  a  mental  impaitmmt  first 
being  submitted  at  the  heeiiqg  level. 
The.commmter  also  noted  that 
§§404.941  and  416.1441,  vdiich  discuss 
prehearing  case  reviews,  are  pertinent 
only  when  additional  evidence  is 
submitted  before  a  scheduled  hearing, 
so  sufficient  time  remains  to  conduct 
jthe  review  and  decide  how  to  address 
the  issues  involved. 

Response:  We  understand  die 
commenter's  omcems.  However,  in 
light  of  our  experience,  we  do  not 
believe  that  the  prior  rules  aUowed 
more  flexibility  and  efficiency  in 
resolving  claims.  Further,  the  ftNnner 
provisions  went  beyond  their  intended 
scope;  i.e.,  how  an  administrative  law 
judge  can  get  assistance  in  applying  die 
technique  when  the  services  of  a 
medical  expert  are  needed  but 
unavailable.  Although  we  did  not  adopt 
the  comments,  we  ^uified  final 
§§404.1520a(e)(3}  and  416.920a(eX3). 

We  agree  with  the  commenter  who 
observed  that  the  provisions  in 
§§404.941, 404.948, 416.1441,  and 
416.1448  are  somewhat  different  firom 
those  in  §§404.1520a(d)(l)(iii)  and 
416.920a(d)(lMiii)  of  die  prior  rules.  All 
discuss  the  administrative  law  judge's 
return  of  a  case  to  the  State  agency  far 
fiirdier  consideration.  The  return  of  a 
case  to  the  State  agency  for  a  {wriieating 
case  review,  which  is  dmcribed  in 
§§404.941  and  416.1441,  does  not  delay 
die  spheduling  of  a  hearing.  Under  this 
provision,  we  may  return  the  case  to  the 
State  agency  befne  the  hearuig  is  held, 
when  thoe  is  reason  to  believe  that  a 
revised  determination  wholly  or 
partially  favorable  to  the  individual  may 
result  The  State  agency  can  then  decide 
whether  or  not  to  revise  its  prior 
determination  The  prriiearing  case 


review  will  not  delay  the  scheduled 
heering  unless  the  individual  agrees. 
Similarly,  the  administrative  Um  judge 
remand  procedure  described  in 
§§  404.948(c)  and  416.1448(c)  is  also 
designed  for  speedy  claim  resolution.  It 
allovrs  an  administrative  law  judge  to 
return  a  case  to  die  State  agenc3rfer  a 
revised  determination  without  an  oral 
hearing  when  there  is  reason  to  bdieve 
the  revised  determination  would  be 
fiiUy  favcxaUe  to  die  individhiaL  In  such 
a  case,  the  individual  is  notified  of  die 
remand  and  afforded  the  opportunity  to 
object  to  it 

m  contrast,  under  the  special  remand 
provision  in  §§404.1520a(dXlKiii)  and 
416.920a(dXlXiii)  of  die  prior  rules,  in 
oartain  iiwlwrinwa  an  ■tjinfalffnti^p^^  law 

judge  could  remand  a  case  inwdving  a 
mental  imjiainnant  to  the  State  ^ency 
for  completion  of  die  standard 
docunumt  and  a  revised  determinaticm. 
Hie  reviasddetaimination  the  State 
agan^  could  issue  upon  remand  ooiild 
be  unavcftdile  to  die  individual  and  the 
individual  nvould  be  required  to  request 
another  hearing  if  he  or  she  widied  to 
pursue  his  or  her  claim,  faonicany, 
when  vn  pnmosed  die  tpedtl  leniand 
jHovision  in  nxmer 
§§404.1520a(dXlXiii)  and 
416.920a(dXlXiii)  in  1985.  most 
commenters  opposed  it,  primarily 
because  they  were  oonoBrned  that  it 
would  (»!ise  undue  delay  in  our 
dedsionmakiiu  (50  PR  at  35047). 

hi  fact,  we  did  not  intend  for  die 
scope  of  the  prior  rules  to  go  beyond  the 
established  rules  in  §§404.941, 404.948, 
416.1441,  and  416.1448,  althoudi  sudi 
an  interprMation  of  the  prior  ruMs  was 
possiUe.  Our  respcmse  to  comments  to 
the  final  rales  pubHshed  in  1985  shows 
that  we  intended  the  prior  sections  to  be 
applied  within  the  context  of  our  rules 
on  prehearing  case  reviews  and 
dedsions  widiout  oral  henings,  and 

that  it  not  delay  the  AariainnmaU^ 

process.  We  responded:  "We  believe  the, 
remand  procedure  is  consistent  with 
currant  luactioe  at  die  hwrfngF  level" 
and  "[biased  upon  our  past  experience 
with  die  need  to  remand  cases,  undue 
delay  should  not  occur  in  the  disability 
dedsian-making  process."  (50  FR  at 
35047.)  Thus,  %»e  did  not  intend  to 
expand  the  remand  procedures  in  1965. 
All  we  have  done  in  final 
§§404.1520a(eX3)  and  416.920a(eX3).  is 
to  make  dear  our  original  intent  to 
provide  the  least  time^xmsuming  means 
of  issuing  a  favorable  dedsion. 
We  strongly  disagree  with  die 
comments  tlwt  suggested  the  deletion  of 
the  former  administrative  law  jmto 
remand  provision  ficom  these  finu  rules 
Mrill  result  in  mental  impairment  issues 
first  raised  at  the  hearing  level  being 
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ignored,  inadequately  developed,  or  not 
fiilly  analyzed  oy  administrative  law 
Judges.  Nor  do  we  agree  that  this 
I»ovision  will  result  in  more  remands  at 
the  Appeals  Council  and  Federal  court 
levris.  We  believe  that  our  «nri«tfT^  niks 
make  it  clear  that  all  adjudicators, 
including  administiative  law  judges,  are 
required  to  consider  all  relevant 
evidence  and  to  devdop  the  record 
fully. 

while  it  is  man  eCBdent  for  an 
individual  to  subndt  evidanoe  relating 
to  a  new  issue  at  the  time  he  or  ^  fibs 
a  request  fcr  heering,  or  at  least  prior  to 
a  s^eduled  hearing,  we  reoognixe  Aat 
diis  does  not  always  occur.  Secdons 
404.936, 404.944. 416.1436,  and 
416.1444  provide  diat  an  administrative 
law  judge  may  ai^oum,  postpone,  or 
rec^ien  the  hearing  at  any  time  b^bre 
notice  of  the  dedrion  is  released  in 
order  to  receive  or  obtain  new  and 
material  evidsooe.  Pnnented  with 
insufficient  evidence  to  determine  die 
nature  and  ■everity  of  an  individual's 
mental  impairmantCs),  an  administrative 
law  judae  must  follow  our  existing  rules 
and  seMc  additional  evidence  from 
appropriate  aouitxa,  mgMdlew  of 
whether  we  were  av\  ate  of  the  mental 
impainnent(s)  at  die  time  the  initial  and 
reconsideration  determinations  were 
issued. 

nnally,  wre  dis^ree  with  the 
comment  indicating  that  retumii^  the 
case  to  the  State  agancy  for  compietion 
of  a  PRTF  %vill  result  in  nothing  more 
than  a  second  reconsidered 
determination  and  unnecessary  delays. 
We  believe  the  procedures  in  uiese  rules 
are  no  more  time-consuming  than  the 
former  rules,  and  in  some  cases  may 
actually  save  time.  Neverdieless,  we 
have  clarified  final  §$  4O4.1520a(eM3) 
and  416.920a(eK3)  by  deleting  die 
refierence  to  the  lemand  provisions  in 
§§  404.946(c)  and  416.1446(c),  and 
avoiding  the  use  of  the  word  "remand" 
since  it  may  imply  that  the 
administrative  law  jiu^  is  requesting  a 
revised  determination  in  every  case.  Tlie 
final  rules  indicate  that  the  State  agancy 
will  issue  a  revised  determination  if  a 
decision  bvor^e  to  Ae  daimant  is 
warranted  based  (m  a  review  of  the  case 
file,  so  as  not  to  delay  the  payment  of 
benefits.  Otherwise,  the  State  ^ency 
will  return  the  case,  vrUih  a  completed 
PRTF.  to  the  administrative  law  judge, 
who  will  proceed  widi  a  hearing  and 
issue  a  decision. 

11.00F    Traumatic  Brain  Infuxy  (TBI) 

Comment:  Several  commenters 
addressed  the  proposed  rules  in  ll.OOF 
that  required  cuBiBrial  of  delarminations 
of  disability  for  up  to  6  mc^hs  in  cases 
of  TBI  unless  a  fitvorable  determination 


could  be  made  sooner.  Some  were 
pleased  with  die  proposal  One 
commenter  rwoommended  that  we  revise 
die  proposed  rules  to  ensure  that  all  TBI 
cases  are  not  placed  in  the  dafsmd 
adjudication  categories.  Anodiar  adced 
if  we  would  add  a  provisicm  to  deiqr  TBI 
cases  at  3  months  or  eariiar  if  there  is 
no  allegation  or  medical  evidence  of  an 
inqpairment  diet  is  more  than  "not 
severe."  Four  commenters  suggested 
diat  we  find  individuals  %^ose  cases  %re 
deCar  to  be  presumptively  digiUe  for 
disability  payments,  thus  giving  them 
access  to  heuth  care  under  Me&crid 
and  other  services  for  wAicfa  diey  might 
be  eligible. 

.  Ita^onas:  We  did  not  admit  the 
nommnnts  diet  aafced  us  to  caaiy  the 
proposed  rulas  or  provide  presumptive 
disability  payments  to  peofde  with  TBI 
We  intantianaUy  requirad  evfalenoe  at 
least  6  months  poat-ii^ury  before  we  can 
dany  a  TBI  daim.  even  friien  the 
individual's  allegation  or  Ae  immediate 
posttraumatic  medioal  evidence 
suggests  the  impairment  is  "not  severe." 
We  decided  to  allow  for  die  defarral  of 
adjudication  of  such  cases  beorase  of 
the  variahilitjr  and  uncertainty  of 
recovery  from  IBL  We  believe  die 
initial  3-montfa  period  for  deferral 
(when  die  individual  does  not  have  a 
profound  neurological  in^Mirmeirt 
permitting  an  ear&r  finding  of 
disability)  and,  if  neoeasary,  an 
additional  3-maiith  period,  will  allow 
sufficient  time  for  tlM  impekmBnt(s)  to 
stabilize  so  we  caninaks an eocioato 
nrOjection  ragaiding  its  severity  and 
duration. 

Hie  rule  in  ll.OOF.  however,  does  not 
{Keventus  from  finding  disaUlity 
sooner  on  die  basis  of  eome  o^er 
inuaairment  For  exan^ile,  if  an 
individual  has  a  eerious  acddent  with 
multiple  injuries  inrlmUng  TBI,  the 
nature  and  esqiected  course  of  the 
additional  impainnent(s)  may  ntppait  a 
finding  of  disability  writfain  3  monttis 
post-injury,  regardless  of  any 
impaimient(s)  resulting  frmn  the  brain 
ii^vuy. 

nnally,  we  did  not  adopt  the 
suggesticm  to  make  individuals  vrith  TBI 
inesunqitively  elirible  for  disdiility 
pqnoients  while  a^diottion  of  durir 
cases  is  being  defened  Presumptive 
disability  payments  are  authorized  only 
under  title  3CVI,  die  SSI  program,  and 
would  not  apply  to  individuals  who  file 
claims  only  under  tide  n.  Hie  rules  for 
jnesumptive  disability  in  the  SSI 
program  are  set  out  in  $$  416.931 
dirough  416.934. 

We  are  not  amAnrfing  these  rules  to 
reflect  this  comment.  As  we  explain  in 
§  416.933.  we  may  make  a  find^  of 
inesunqrtive  disutility  whm  the 


evidence  reflects  a  "hi^  degree  of 
probability"  that  an  indhridual  is 
disabled.  The  reeson  we  will  defer  some 
determinatioiis  in  TBI  cases,  however,  is 
that  it  is  not  deer  vdisther  the 
individuals  are  disaMed  because  of  the 
variable  and  uncertain  nature  of  their 
impairments.  Thiu.  the  evidence  does 
not  reflect  the  requisite  degree  of 
probebility  of  diMUlity  for  presumptive 
eligibility  under  our  ndes.  "nie 
commenter's  suggestion  diet  providing 
Medicaid  and  omer  medical  resources 
to  individuals  with  TBI  may  be  more 
ooet-^bctive  in  the  long  run  may  be 
sound,  but  we  have  decided  that  in  this 
instance  daimants  will  not  have 
presented  evidmce  demonstrating  a 
hig^  denee  of  probebility  that  they  are 

Coiouneat:  One  n^t^ftntt^  organisation 
submitted  technical  medical  comments 
about  TBI  and  our  proposed  rules  that 
it  had  solidted  from  several 
profesdonals.  One  of  die  comments 
included  a  statement  that  our  disability 
evaluation  criteria  pooriy  served 
individuals  vridi  TBI  and  a 
recommendation  diet  we  restructure  die 
criteria  so  that  TBI  "patients  do  not  fell 
throu^  die  cracks." 

RaqHmMe:  Muiy  of  the  comments 
submitted  by  the  organization  related  to 
the  currant  neurcdogical  listings,  rather 
than  the  proposed  revisions  to  the 
mental  listings.  Accordingly,  those 
comments  are  outside  die  scope  of  this 
rulemaking  proceediM.  We  are  in  the 
process  of  reviewing  tne  neurological 
listings  criteria  and  will  consider  theee 
comments  as  part  of  ftat  process. 

Some  of  the  oomments  addressed  the 
prior  mental  disorders  listings,  and  we 
address  most  of  those  comments  below. 
A  few  were  comments  about  criteria  in 
the  prior  moital  listings  that  we  had 
already  proposed  to  change  in  die 
NPRM,  smne  in  ways  very  similar  to 
those  suggested  in  the  comments.  We 
did  not  summarize  those  comments 
below  because  the  proposed  rules  had 
already  addressed  meir  concerns. 

We  share  the  commenter's  concern 
about  individuals  %rith  TBI  As  a  result, 
we  proposed  the  new  ll.OOF  in  the 
prenoe  to  the  neurological  listings, 
which  indudes  rules  utat  are  unusual  in 
our  program  because  they  provide  for 
the  definral  of  adjudication  of  sudi 
claims,  even  when  it  qipeers  that  the 
individual  may  not  have  a  significant 
impairment  Furthermore,  we  added  a 
paragraph  to  the  pre&ce  of  the  mental 
disinders  listings  that  provides  a  cross- 
refisrenoe  to  die  new  guidance  in  ll.OOF. 
This  cross-refiBrence  reminds 
adjudicators  that  cases  of  TBI  can  be 
more  conqikx  and  may  involve  both 
mental  and  physical  impairments.  We 
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believe  that  these  provisions  of  the  final 
rules  will  help  ensure  that  individuals 
with  TBI  "do  not  &11  through  the 
cracks." 

Although  we  do  not  have  a 
comprehensive  list  of  all  the  various 
neurological  and  mental  impairments 
that  can  be  associated  with  TBI,  we 
believe  that  the  possible  manifestations 
of  TBI  are  covered  in  various  listings  in 
11.00  (the  neurological  listings)  and 
12.00  (mental  disorders).  Indeed,  other 
comments  submitted  by  the 
organization  seemed  to  agree  with  this 
conclusion.  However,  as  we  have  said, 
we  will  also  consider  the  comments 
about  our  current  neurological  lintingn 
as  we  review  those  listingis.  Finally,  in 
response  to  this  comment,  we  revised 
the  heading  of  final  11. OOF  from  the 
proposed  "Cwebral  trauma"  to 
"Traumatic  brain  injury  (TBI)"  to  make 
the  subject  of  the  section  clearer. 

Comment:  One  commenter  noted  that 
listing  12.02,  "Organic  mental 
disordws."  applies  to  individuals  with 
TBI  but  suggested  that  we  include  some 
types  of  afiiactive  disorders  and  mood 
aberrations  in  the  listing.  The 
commenter  was  aware  that  listing  12.04 
expressly  covers  mood  disordms,  but 
was  concerned  that  it  would  not  apply 
to  people  with  TBI. 

Response:  We  did  not  adopt  the 
comment  because  listing  12.02A5. 
"Disturbance  in  mood,"  already 
includes  mood  disturbances  in  the 
listing  for  organic  mental  disorders.  In 
addition,  even  though  listing  11.18  does 
not  refiar  to  listing  12.04  for  evaluating 
an  individual  with  cerebral  traiuna,  we 
can  use  listing  12.04  to  evaliiate  a  claim 
involving  TBI  if  the  individual  has  a 
medically  determinable  mood  disorder. 

Commenf :  An  individual  submitted 
several  comments,  a  complete  r|inT<^l 
refarence  text,  and  chapter  abstracts 
from  a  draft  book  on  niunerous  aspects 
of  TBI  and  related  neuropsychological 
impairments.  Some  comments  referred 
to  proposed  11. OOF,  while  others 
referred  to  other  parts  of  the  proposed 
rules  as  they  relate  to  TBI.  In  general, 
the  commenter  approved  of  the  separate 
discussion  of  TBI  in  proposed  11. OOF, 
including  our  recognition  of  the  fact  that 
s3rmptom8  evolve  over  time.  However, 
the  commenter  believed  that  the  DSM- 
m-R.  upon  which  the  diagnostic  criteria 
in  proposed  listing  12.02  were  based, 
did  not  capture  the  full  range  of 
psychopamology  associated  with  TBI. 
The  commenter  found  the  tenn  "organic 
mental  disorders"  vague,  overly 
inclusive,  and  archaic.  The  commenter 
recommended  that  the  listing  specify 
the  etiology  of  the  trauma  and  die  range 
of  dysfunctions  at  detennined  by 


modem  neuropsychological  research 
and  clinical  ejqperience. 

Response:  Vfe  thank  this  commenter 
for  the  fevorable  comments  and  for  all 
the  refnence  mat«ials,  which  present 
an  excellent  discussion  of  many  of  the 
problems  associated  widi  evaluating 
TBI.  Our  goal  in  proposed  11. OOF  was 
to  provide  additional  guidmice  to 
address  these  problems,  and  we 
appreciate  that  the  oommentar  finds  the 
paragraph  helpful.  With  respect  to  the 
diagnostic  criteria  found  in  listing 
12.02.  howevOT.  we  do  not  sharemis 
commenter's  view  of  the  DSM-III-41. 
Nor  do  we  believe  that  this  mental 
disorder  listing,  or  any  other,  needs  to 
refer  spedficaily  to  etiology  or  to  the 
entire  range  of  symptoms  determined  by 
research  uid  diniciil  experience. 

As  we  explained  in  the  preambles  to 
these  rules  when  they  woe  proposed 
(56  FR  at  33130)  and  the  final  rules 
revising  the  childhood  mental  disorders 
listings  (55  FR  at  51214. 51215).  we 
used  the  DSM-III-R  as  the  basis  for  the 
diagnostic  criteria  in  our  mental 
disorders  listings  because  this  rafBrence 
manual  is  widely  used  and  accepted  in 
the  psychiatric  and  psychological 
communities.  We  believe  the  common 
understanding  it  provides  makes  it  the 
most  useful  resource  for  these  listings. 
We  recognize  that  some  clinicians  may 
prefer  greater  diagnostic  specificity  than 
that  found  in  the  DSM-m-^  (or  DSM- 
IV)  or  these  listings.  Nevertheless,  as  we 
also  explained  in  the.preambles.  die 
diagnostic  criteria  in  me  mental 
disorders  listings  are  not  bound  by  those 
in  the  DSM-m-R  (or  DSM-IV).  nor  was 
it  our  purpose  to  include  every  mental 
impairment  or  every  symptom  or  sign  of 
the  disorders  that  are  listed.  The  focus 
of  our  disability  programs  is  to 
determine  the  extent  of  the  functional 
limitations  imposed  by  a  medicaUy 
determinable  iinpainnent(s).  Hence, 
instead  of  attempting  to  catalcmie  every 
possible  mental  impairment,  t&se 
listings  provide  examples  of  some  of  the 
impairments  we  consider  severe  enough 
to  be  Hianhling  under  our  program 
requirements.  We  do  not  discount 
impairments  that  are  not  listed;  we 
evaluate  them  using  our  rules  ftff 

T 'valence, 
selecting  the  diagnostic  criteria  f(» 
these  listings,  we  employ  an  athe<»etical 
qipioach  with  regard  to  etiology, 
primarily  because  our  program  focus  is 
on  functional  limitations,  and  etiology 
is  thflceCcwe  of  less  significance  to  us. 
Also,  we  believe  it  would  be  very 
difficult,  if  not  impossible,  to  obtain 
evidence  relating  to  the 
pathophysiologic  processes  of  all  the 
mentd  disorders  we  evaluate.  Further, 
we  recognize  that  etiology  may  be  a 


controversial  area  Cor  some  mental 
disorden.  Thus,  its  introduction  into 
our  criteria  might  prove  to  be  an 
obstacle  to  rHnjHnny  of  var3ing 
theoretical  orientations. 

Comment:  The  same  commenter 
believed  that  professionals  %i^o  make 
disability  determinations  should  be 
aware  of  the  mechanism  of  brain 
trauma,  its  pathop^rsiological  and 
pathoanatomical  emds,  and  the  propm 
documentation  (within  the  scope  of 
their  o%im  professions)  of 
neurobdiavimal  impairment  and  the 
emoticmal  efiects  of  accidents  and  of 
being  impaired.  The  commenter 
reccmimended  that  we  establish 
specialty  qualifications  for  these 
professimials,  such  as  special 
neuropsychological  training  or 
certification  as  a  Diplomate  in  rlinjr-^j] 
Neuropsychology  for  psychologists. 

Response:  We  agree  that  the 
profemionals  who  make  our  disability 
determinations  should  be  properly 
trained  to  evaluate  all  types  of 
impairments.  This  includes  TBI,  with 
all  the  factors  thei  commanter  described. 
We  disagree,  however,  that  we  need 
additicmal  qualifications  fm  these 
professionals.  Our  current  qualification 
standards  for  medical  and  psjrchological 
consultants  are  outlined  in  §§404.1616 
and  416.1016.  We  do  not  believe  it 
necessary  or  practicable  to  establish 
man  striiagMit  standards  for  those  who 
would  evaluate  one  type  of  impairment 
To  do  so  would  restrict  the  pool  of 
qualified  specialists  available  to  State 
agencies. 

Nevertheless,  we  recognize  that  IE! 
cases  can  be  difficult  to  evaluate.  That 
is  one  reason  we  included  11. OOF  in 
these  rules.  We  have  issued  guidance  for 
evaluating  these  cases  in  the  past,  and 
Mre  will  issue  internal  operating 
guidelines  and  training  material  to 
supplement  the  information  in  final 
11. OOF  to  ensure  that  all  profisssionals 
who  evaluate  cases  involving  TBI  have 
the  latest  infr»mation.  We  also  will 
provide  additional  guidance  to  any  State 
agencies  requesting  clarification  of 
specific  issues. 

Comment:  The  same  commenter 
stated  that  TBI  is  "best  documented 
through  a  wide  range  examination, 
including  a  thorough  interview."  The 
commenter  pointed  out  that  using  single 
tests  in  isolation,  without  baseline 
evidence,  is  below  the  standards  of 
acceptable  practice  because  test  results 
must  be  cnnsideied  in  the  ccmtext  of  die 
interview,  the  ijuiividual's  IQ,  and  his 
or  her  educational  and  vocational 
background.  The  commenter  also 
provided  detailed  information  about  the 
kinds  of  evidence  that  would  be 
necessary  to  establish  a  thorouj^  record 
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in  TBI  cases  and  standards  for 
estahlUhing  the  validity  of  tostuag.  The 
nommimter  enoouiaged  the  use  o? 
documentation  si^ipUed  by  health  care 
providers. 

Response:  We  «gree  that  TBI  is  best 
docummted  by  a  comprriiensive 
examination  which  inchides  a  diarough 
interview.  We  also  i^iee  that 
considering  singk  tests  In  isoktim  is 
inappropriate  and  that  all  teet  results 
must  be  considered  in  the  context  («f  all 
other  evidence  to  establish  a  complete 
pictuie  of  the  individual's  inqiaiiment 
and  level  of  functianing. 

We  also  agree  that  tests  should  have 
suitable  psychometric  standards  and 
should  be  siq>plemented  by  useful 
qualitative  prooeduraa.  For  this  reason, 
when  we  proposed  revisians  to  the 
mental  disoraers  listings,  we 
incorporated  existing  operating 
instructions  ragnding  me  salient 
characteristics  of  a  good  test  into  the 
sixdi  paragr^  of  proposed  12.00D. 
This  peragraph.  final  IZ.OOOSc, 
concludes  with  a  sentence  whidi  states: 
"In  considering  the  validity  of  a  test 
result,  we  slunild  note  and  raaolve  any 
discrqiancies  between  focmal  test 
results  and  the  individual's  customary 
behavior  and  daily  activities." 

Gamment:  The  same  conunenter 
oqnessed  concern  dwnt  the  evduation 
of  children  witii  1BL  He  noted  diat  an 
undeveloped  and  tints  resistive  or 
disotganized  diild  may  not  be  able  to 
take  a  conventional  p^fchological 
examination,  and  this  inability  to  be 
tested  may  itself  be  a  sign  of 
dysfunction. 

Response:  We  agree  with  this 
commenter's  observations.  One  very 
.  important  policy  principle  in  our  rules, 
wUch  we  follow  in  both  chikfliood  and 
aduh  claims,  is  that  the  evaluation  of 
evidence  should  result  in  an  assessment 
of  the  individual's  functioning  on  a 
longitudinal  basis.  We  recognize  that 
single  examinations  and  tests  may  or 
may  not  accurately  reflect  an 
incUvidual's  ability  to  funotion  in 
normal  settings.  Tliis  polity  prindpb  is 
reflected  in  112.00D  of  the  childhood 
mental  listings,  as  well  as  in  our  rules 
for  evaluating  disability  in  children 
under  title  XVI.  bq;inning  at  §  416.924. 

12.00    Mental  Disixders 

12.003    Need  far  Medical  Evidence 

Conunent:  One  commenter  suggested 
that  we  expand  the  «i«rfiniHn^  of 
psychiatric  signs  in  the  third  sentence  of 
propoeed  12.00B  to  include  refermce  to 
specific  abnormalities  of  "attention" 
and  "perception.'' 

Hesponse:  We  partially  adopted  the 
comment  We  mmtitiaA  the  sentence  in 


final  12.00B  to  indicate  that  the  specific 
abnormalities  cited  are  examples,  not  an 
all-indusive  list,  and  we  revised  the 
exanq>les  in  the  section,  hi  response  to 
the  comment,  we  changed  the  example 
of  contact  with  reality  to  an  example  of 
almoimality  of  peroeotion. 

In  selactuig  examples  of  psychological 
almcmnalities  to  include  in  the  final 
definition  of  psjrchiatric  signs,  we  did 
not  add  "abnormalities  of  attention" 
because  it  is  covered  by  "abnormalities 
of  bdiavior."  However,  we  substituted 
the  suggested  "abnormalities  of 
perception"  for  our  prior  reforenoe  to 
"ahnnrmalities  of  contact  with  reality" 
because  "abnormalities  of  perception" 
is  a  more  nedfic  exanq>k.  We  also 
changed  "abnoimalities  of  affsct"  to 
"abnormalities  of  mood"  to  rari^ct 
currant  diagnostic  nomenclature.  We 
added  abnormalities  in  "devdopment" 
to  the  list  because  scnne  peychomgical 
abnormalities  are  first  evkunt  in 
childhood  and  ocmtinue  into  adulthood. 

The  diird  sentence  of  12.00B  fvas  an 
exact  rastehwnwnt  nftho  third  swntwioe 
of  §§  404.1528(b)  and  416.028(b).  the 
ragidations  fliat  define  the  term  "signs." 
and  was  also  repeated  in  112.00B  of^ 
childhood  mental  listings.  Therafora,  to 
reflect  die  dtanges  in  final  12.00B.  we 
made  similar  modifications  to  the 
definition  of  psydiiotric  signs  in  those 
sections. 

CcMnmant:  One  oommenter  was 
oonosmed  that  we  cited  psychiatrists 
and  psychologists  as  die  ouy  exanqiles 
of  mpropriate  medical  somoes  in  the 
third  sentence  of  popoead  12.00B.  Tlie 
oommenter  said  that  many  "MMi*rnl 
personnel,  such  as  nurses,  social 
wt^DBrs.  aoid  physicians'  assistants,  are 
qualified  to  recognixe  signs  of  mental 
impairment  Ano^er  commenter 
suggested  that  we  include  plmiatrists 
and  neurolo^sts  in  the  list  of  examples. 

Hesponse.'We  accommodated  the 
comments.  We  agree  diat  no  relevant 
source  of  evidmce  should  be 
overlooked  when  developing  claims 
involving  mental  impairments.  Our 
intent  in  providing  the  two  niecific 
examples  of  ^prqiriate  medical 
sources  in  prc^posed  12.0QB  was  not  to 
diminish  the  value  of  evidence  provided 
by  other  sources,  but  to  idratify  which 
of  the  acceptable  medical  sources  cited 
in  §§  404.1513(a)  and  416.913(a)  usually 
provide  evidence  in  claims  involving 
mental  impairments.  While  we  could 
have  dted  other  physicians,  such  as 
physiatrists  and  neurologists,  in  this  list 
of  examples,  we  would  not  have 
included  nurses,  social  woikers,  and 

Eh]r8icians'  assistants  in  dto  list  The 
ijtter  are  defined  as  "other  sources"  of 
evidence  in  §S  404.1513(e)  and 
416.913(e)  and  are  not  "acceptable 


medical  sources"  wdio  can  provide 
evidence  to  establish  the  existence  of  a 
medically  determinable  mental 
impairment  Such  sources  can,  however, 
provide  very  valuable  information  about 
the  severity  of  an  impairment(s)  once 
the  existence  of  such  an  impaiiment  has 
been  established  «rith  evidence  from  an 
"acceptable  medical  source." 

As  a  result  of  these  two  comments,  we 
again  looked  at  the  need  to  provide 
specific  exanqiles  of  appropriate 
medical  sources  in  12.00B.  Since  the 
purpoae  of  this  section  of  the  ptebce  to 
the  listings  is  to  discuss  the  need  for 
medical  evidence  and  not  ivho  can 
supply  it  vre  decided  it  was 
unnecessary  to  provide  any  examples 
and  deleted  those  we  had  propoeed 
from  die  third  sentence  of  final  12.00B. 

12.00C    Assessment  of  Severity 

Comment:  We  received  five  commoits 
about  our  proposal  to  change  the 
exanqila  Of  a  marked  limitadcHi  in 
activities  of  daily  living  in  the  second 
paragnqdi  of  proposed  12.00C1.  All  of 
the  commentars  asked  us  to  retain  tfauB 
prior  example  of  an  individual  who  is 
able  to  oot^  and  dean  but  is  too  faarfiil 
to  leave  the  immediate  envinmment  of 
home  and  neighborhood,  saying  that  it 
was  still  useful  and  apfnt^niate.  In 
addition,  most  did  not  o^ect  to  our 
retaining  the  proposed  example  of  an 
individual  who  cannot  perform  a  "wide 
range  of  daily  activities*  *  * 
independendy."  Hotvever.  one 
commenter  thought  that  die  proposed 
example  %vas  too  inuHedse  to  be  usefiiL 

Response:  We  didf not  adqpt  the 
comments  asking  us  to  restore  die  prior 
example,  but  we  have  replaced  the 
exan^le  in  die  second  par^raph  of 
final  12.00C1  with  more  descriptive  text 
in  response  to  die  last  comment 

We  did  not  reinstrte  die  exanqile  from 
the  prior  rules  because  it  describe  a 
person  with  agoraphobia.  We  agree  with 
the  commentars  that  it  is  still  an 
appropriate  example  of  a  marked 
limitation  in  activities  at  daily  living. 
Nonetheless,  we  ddetad  it  because  we 
were  concerned  that  as  the  sole 
example,  its  spedfidty  conild  result  in 
too  narrow  an  interpretation  of  mdiat 
constitutes  a  marked  limitation  in  this 
area. 

We  agree  with  the  last  commenter  that 
the  example  we  proposed  required  too 
many  foctual  assumptions  about  what 
constituted  independence  and  a  "wide 
range  of  daily  activities"  to  be  hdpfiil. 
ninefcHe,  in  die  final  rules,  vn 
replaced  tlie  propoeed  example  writh  a 
sentence  describing  some  of  the 
considerations  for  assessing  limitations 
in  activities  of  daily  living.  We  believe 
that  this  descriptive  approadi  will  be 
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more  helpful  than  any  example 
providing  a  single,  narrow  fad  pattern. 

Comment:  One  conunenter  suggested 
that  the  discussion  of  task  completion  in 
proposed  12.00C3  should  also  address 
the  quality  and  accuracy  of  the  tasks 
being  completed,  as  well  as  their 
timeliness. 

Response:  We  adopted  the  comment. 
In  the  first  sentence  of  the  first 
paragraph  of  final  12.00C3,  we  inserted 
the  words  "and  appropriate"  between 
the  words  "timely"  and  "completion." 
Thus,  the  final  sentence  defines 
concentration,  persistence,  or  pace  in 
terms  of  the  individual's  ability  to 
sustain  focused  attention  and 
concentration  of  sufficient  length  to 
permit  the  timely  and  appropriate 
completion  of  tasks  commonly  fiound  in 
woik  settings. 

We  also  added  a  new  fifth  paragraph 
to  final  12.00C3  similar  to  the 
paragraphs  in  12.00C1  and  12.00C2  that 
define  tne  term  "marked"  by  "the 
nature  and  ovmaU  degree  of  interference 
with  function."  The  new  paragraph 
indicates  that  we  may  find  a  marked 
limitation  in  concentration,  persistence, 
or  pace  even  though  the  individual  can 
complete  many  simple  tasks  if  the 
impairment  nonetheless  interferes 
seriously  with  the  individual's  ability  to 
complete  those  tasks  in  accordance  with 
quality  and  accuracy  standards. 
However,  the- provision  also  states  that 
deficiencies  in  concentration, 
persistence,  or  pace  that  are  apparent 
only  in  performing  complex  tasks  woidd 
not  necessarily  satisfy  the  intent  of  the 
paragraph  B3  criterion.  An  individual 
who  is  imable  to  do  complex  tasks,  but 
who  is  able  to  do  simple  tasks 
independently,  appropriately,  and 
effectively,  may  or  may  not  be  disabled, 
and  may  not  have  a  "marked"  limitation 
in  concentration,  persistence,  or  pace. 

Comment:  Several  comments 
addressed  the  proposal  to  reverse  the 
order  of  the  second  and  third  sentences 
of  prior  12.00C3  and  to  characterize  the 
ability  to  complete  household  tasks  as 
an  "example"  of  a  way  to  assess  a 
person's  ^ility  to  concentrate  under 
this  criterion.  The  oommenters  pointed 
out  that  individuals  who  cannot  tolerate 
work  stress  may  neverdMless  be  able  to 
complete  household  tasks.  Two 
ccnnmenters  noted  that  the  i»oposed 
example  was  illogical  in  context 
because  it  followed  a  sentence  that 
explained  that  difficulties  in  task 
completion  are  best  observed  in  "work 
and  work-like"  settings.  The 
commenters  believed  that  the  household 
is  not  a  wori^-like  setting.  One 
conunenter  thought  that  in  the  prior 
rules  the  reference  to  household 
routines  made  sense  because  it  came 


before  the  statement  about  the 
observation  of  deficiencies  in  work  or 
work-like  situations,  not  after. 

One  commenter  recommended  that 
we  delete  the  example.  The  commenter 
noted  that  the  example  did  not  address 
the  &ct  that  households  can  be  highly 
structured  and  supportive  environments 
and  that  it  was  silent  about  the  need  to 
evaluate  the  pace  and  timeliness  of 
household  chores,  two  fiKtors  that 
might  indicate  an  inability  to  function  at 
a  competitive  level. 

Response:  We  adopted  the  comments, 
although  we  believe  that  it  is  important 
to  consider  an  individual's  activities  in 
all  settings  to  draw  reasonable 
inferences  about  his  or  her  abilities  to 
tolerate  stress  in  the  wori^Iaoe, 
especially  because  not  all  individuals 
have  recent  work  histories.  Thus,  we 
consider  the  ability  to  complete  tasks  in 
other  settings  when  we  assess  the  degree 
of  limitation  the  impairment(8)  imposes 
in  this  functional  domain. 

Nevwtheless,  we  agree  with  the 
commenters  that  the  example  could 
have  been  confusing  following  a 
sentence  about  "woik  and  work-like 
settings."  We  also  agree  that  the  ability 
to  do  household  activities  does  not 
necessarily  correlate  with  the  ability  to 
do  vroA  tasks.  Therefore,  we  made  a 
number  of  revisions  in  the  final  rules. 
First,  we  deleted  the  example  of 
everyday  household  routines  in  the  first 
paragraph  of  final  12.00C3,  as  suggested 
by  the  commenter.  Second,  we 
broadened  and  clarified  the  second 
sentence  by  deleting  the  refiarence  to 
"work-Jike"  settings  and  indicating  that, 
while  limitations  in  the  ability  to 
complete  work  tasks  are  best  observed 
in  woik  settings,  snch  limitations  may 
also  be  reflected  by  limitations  "in  othw 
settings."  This  will  include  "work-Kke" 
and  household  settings,  but  is  not 
necessarily  limited  to  such  settings. 

Third,  we  also  believe  that  some  type 
of  cautionary  language  is  needed  in  this 
portion  of  the  preface.  Thus,  we  added 
a  new  fourth  paragraph  to  final  12.00C3 
that  reminds  adjudicaton  to  use  great 
care  whm  drawing  infnenoes  about  an 
individual's  ability  to  complete  tasks  in 
work  settings  based  on  his  or  her  ability 
to  complete  tasks  in  other  settings.  This 
discussion  notes,  among  other  things, 
that  other  settings  can  be  highly 
structured  and  supportive. 

Comment:  Several  of  the  above 
commenters  suggested  that  we  provide 
examples  of  taucompletion related  to 
work.  Tliree  of  the  commenters  asked  us 
to  restore  the  examples  of  vroA.  tasks 
from  the  prior  rules. 

Response:  We  adopted  the  conunents. 
We  restored  the  examples  of  filing  index 
cards,  locating  telephone  niunbere,  and 


disassembling  and  reassembling  objects 
in  a  parenthetical  example  at  the  end  of 
the  first  sentence  of  the  third  paragraph 
of  final  12.00C3. 

Comment:  One  commenter 
recommended  that  we  modify  the 
beginning  of  the  last  sentence  in  the  first 
paragrwh  of  proposed  12.00C3,  which 
refenedto  "direct  psychiatric 
examination,"  to  acknowdedge  that 
psychologists  perform  clinical 
evaluations  and  mental  status 
examinations  as  well  as  conduct 
psychological  testing.  In  addition,  the 
commenter  suggested  that  we  revise  the 
latter  part  of  this  sentence  to  address 
situattons  in  wdiich,  due  to  the  nature  of 
the  individual's  disorder  or  social 
isolatian.  additional  evidence  of  the 
individual's  ability  to  complete  tasks 
cannot  be  obtained  to  supplement 
findings  obtained  during  a  mental  status 
examinaticm  or  psychological  testing 
sessimi. 

Response:  We  adopted  the  comments 
and  the  substance  of  the  suggested 
revisions.  In  using  the  %vora 
"psvchiatric."  «re  did  not  intend  to 
exclude  psychologists  who  perform 
clinical  examinations.  Rathn,  we 
intended  only  to  diyHngiiiali  between 
psychiatric  evaluations  (such  as  ftmnal 
mental  status  examinations)  and 
ps]rchological  testing.  This  could  have 
be«i  inlened  frtmi  me  phrase  "mental 
status  examination  ot  ps3rchological  test 
data"  in  the  second  clause  of  the 
sentence,  but  we  agree  that  the  proposed 
rules  could  have  been  clearer.  To  aerify 
the  rules,  vre  revised  the  third  sentence 
of  the  first  paragraph  of  &ial  12.00C3  to 
refiar  to  "cliniau  examination"  instead 
of  "direct  ps3rchiatric  examination."  The 
term  "clinical  examination"  includes 
formal  mental  status  examinations  and 
othw  "psychiatric"  examinations,  as 
opposed  to  psychological  testing.  We 
did  not  expand  the  sentence  to  say 
"direct  psychological  or  psychiatric 
examination,"  as  suggested  by  the 
commenter,  because  we  b^eve  that  the 
phrase  could  be  read  to  mean  that 
psychologists  and  psjrchiatrists  perfixm 
diftrent  kinds  of  clinical  examinations, 
not  that  these  examinations  can  be 
p«fonned  either  by  psydiologists  or 
psychiatrists,  as  we  believe  the 
commenter  intended. 

With  regard  to  tin  second  ounment, 
we  deleted  the  latter  part  of  ttie 
proposed  sentence,  iiM^liniii^g  the  phrase 
"alone  should  not  be  used,"  and  added 
a  new  sentence.  The  fourth  sentence  of 
the  first  paragraph  of  final  12.00C3 
explains  that  whenever  possible,  we 
will  supplement  a  mental  status 
examination  at  psychologioBl  test  data 
with  other  available  evidence.  We  also 
emphasixed  the  point  in  the  new  fourth 
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paragraph  of  final  12.00C3,  vdiich 
stresses  that  the  abili^  to  oompletB 
tasks  must  be  asseasod  by  the  evaluation 
of  all  the  evidence. 

Comment:  Two  commenten 
recommended  that  mtb  revise  the  first 
sentence  of  the  second  paragraph  of 
proposed  12.00C3  to  admowdeidge  that 
serial  threes,  as  well  as  serial  sevens,  are 
u.'  ^d  iiv  the  assessment  of  concentration 
in  some  individuals. 

Reepoiue:  We  adopted  die  comment 

Ctmunait:  One  commenter  suggested 
we  include  exanqiles  of  spedfic 
psychological  tests  of  intelligoice  and 
memory  in  the  last  sentence  of  die 
second  paragraph  of  proposed  12.00C3. 

Aesponse;  We  did  not  adopt  the 
oommeoL  The  purpose  (rf^L  section  of 
the  pre&ce  to  the  listings  is  to  discuss 
the  assessment  of  the  third  paragraph  B 
criterion,  not  the  various  psychological 
tests  that  may  be  administered  for  this 
purpose. 

Comment:  Two  oommenten  took 
issue  with  the  parenthetical  phrase, 
"w^iich  may  include  a  loss  of  additive 
functioningt"  in  the  second  sentence  of 
proposed  12.00C4  and  in  the  paragraph 
B4  and  Cl  criteria  of  the  proposed 
listings.  Both  oommenten  contoided 
that  it  was  inq){Hopriate  to  indicate  that 
deterioration  rwulting  from  an  episode 
of  decompensation  "may  include"  a  loss 
of  adaptive  functuming.  One  of  the 
commenten  recommended  deleting  the 
phrase  because  it  is  unnecessaryTlne 
o&er  commenter  suggested  we  modify 
the  sentence  to  read  "which  may  be 
considered  to  be  a  loss  of  adaptive 
functioning." 

Baspmue:  We  adopted  the  comments. 
We  revised  the  first  paragraph  of  final 
12.00C4  so  that  it  how  refars  only  to 
"episodee  of  decompensation."  We 
dmeled  the  phrase  "causing 
deterioration"  and  the  parenthetical 
statement,  "which  may  include  loss  of 
ad^tive  functioning,"  and  instead 
defined  "cnpisodes  of  deotnnpensation" 
as  "exacetbatiQns  (vtenqiorary 
increases  in  symptoms  or  signs 
aoRompanied  by  a  loss  of  ad^>tive 
functioniiig."  We  beBeve  these  changes 
better  cfaaracteriaBe  the  episodic  nature 
of  the  fiinctional  limitations  that  the 
paragrqdi  B4  and  Cl-criteria  are 
desicpoed  to  capture.  We  did  not  retain 
the  word  "detwiorati<m"  since  it  is 
often  assodatad  with  long-term 
progresrive  changes  in  functioning; 
however,  we  added  a  new  sentence  that 
provides  exanqiles  of  how  episodes  of 
decompensation  may  be  demonstrated. 

In  addition,  we  ddetod  the  last 
sentence  of  proposed  12.00C4,  which 
was  the  same  as  the  last  sentence  in  the 
prior  rules.  The  sentence  described 
some  stressors  common  to  work 


environments,  such  as  dedsicns, 
attendance,  and  intaracticms  with 
siqiervisors.  Because  we  removed  the 
focus  of  die  section  from  stress  in  ynak 
environments,  there  is  no  reason  to 
ccmtinue  to  describe  woric-^elated 
■treesoi  in  this  paragrqilL  Moreover, 
sfHnetimee  the  event  dwt  triggan  the 
episode  is  not  readily  discernible,  and 
we  are  more  oonoemed  wi&  the  effect 
of  die  strassM  (i.e.,  decompensation), 
not  its  cause  at  this  stage  of  the 
sequential  evaluation  i»ooes8.  Of 
course,  when  we  determine  ^etha  an 
inuMirmrat  is  "severe"  or  assess  an 
inmvidual's  RFC,  we  may  want  to  know 
niedfically  the  kinds  of  stressoTB  and 
the  degree  of  stress  that  result  in 
flKaoerbations  to  detenmine  %vhat  an 
individual  is  aUe  to  Urferate  in  work 
enviionnients.  Nevertheless,  the  severity 
level  of  the  listings  is  such  diat  the 
frequency  and  severity  of  the  episodes 
al<nie  are  sufficient  at  this  step. 

As  a  result  of  these  changes,  vn  also 
deleted  die  words  "which  cause  the 
individual  to  deteriorate"  and  "causing 
deteriixation"  from  the  refarences  to 
episodes  of  decompensation  in  final 
§$404.1520a(c)(3)  and  (cX4)  and 
416.920a(c)(3)  and  (c)(4).  die  second 
sentence  in  the  introductory  paragraph 
of  final  12.00C,  and  the  fourth  sentence 
of  final  12.0(H}la.  We  made  similar 
dianges  in  die  paragraph  B4  and  Cl 
criteria  writhin  each  listing. 

Ceunment:  One  commenter  objected  to 
the  mnoval  of  the  reference  to 
withdrawal  from  the  stressful  situation 
found  in  the  first  sentence  of  prior 
124)004.  Tlie  commenter  was  concerned 
diat,  under  stress,  many  individuals  wiU 
withdraw  from  the  stressful  situation 
rather  than  stey  and  exhibit  a 
deterioration  in  their  functioning. 

Response:  We  accommodated  the 
comment  in  the  aforementioned 
revision  to  the  first  paragraph  of  final 
12.0004.  We  never  intended  to 
eliminate  vrithdrawral  as  a  possible 
ccnsequenoe  of  an  episode  of 
deoon^Mnsation.  Rrther,  as  we  stated  in 
the  i»eemble  to  the  proposed  rules  (56 
FR  at  33132).  we  eliminated  the  specific 
reference  to  it  for  the  opposite  reason. 
Withdrawal  is  fust  one  possible 
maniiiBstation  of  deconqMnsation;  we 
did  not  want  our  revised  rules  to  imply 
that  it  is  the  only  manifestation  we 
would  consider. 

Although  we  did  not  restore  the  word 
"writhdraw"  in  the  final  rules,  we  built 
the  ooncnrt  into  the  revised  definition 
of  "^isodes  of  decompensation."  Thus, 
in  the  first  sentmce  of  the  firat 
paragraph  of  final  12.0004,  we  explain 
that  the  increase  in  symptoms  at  signs 
is  "accompanied  by  loss  of  adaptive 
functioning."  in  effect  induding  a 


deterioration  in  the  functional  level  in 
a  given  environment  from  whidi  the 
individual  could  withdraw.  More 
expliddy,  in  the  second  smtenoe,  we 
furtbn  stete  that  "(elpisodes  of 
decompensation  may  be  demonstrated 
by  an  exaoert)ation  in  symptoms  or  signs 
that  would  ordinarily  require  increased 
treatment  or  a  less  sbessful  situation 
*  *  *."  The  refiarence  to  a  requirement 
for  "a  less  stressful  situation"  obviously 
indudes  withdrawal  from  ihe  stressful 
situation. 

12.00D    Documentation 

Comment:  Two  commenten 
expressed  concern  about  the  medical 
documentetion  requirements  in  the 
proposed  rules.  One  commenter.  who 
did  not  refer  to  any  particular 
provisions,  said  tha  proposed  rules 
relied  excessively  on  medical  personnel 
and  psychiatric  records  for  decision 
makbig.  The  commenter  expressed 
concern  that  many  individuals  with 
mental  impairments  receive  only 
cursory  evaluation  and  treatment,  or 
even  no  treatment,  and  that  it  is  difficult 
for  case  managera  in  die  Stete  mental 
healdi  services  to  obtain  more 
oomprdiensive  reports.  Moreover,  the 
commenter  ejqplained  that  the  medical 
personnel  examining  such  individuals 
may  not  be  suffidendy  femiUar  with  the 
individuals  to  provide  the  information 
we  require.  The  commentn  also  stated 
diat  die  records  of  case  managera  are 
often  scanty  and  may  not  provide  the 
functional  information  required  to 
document  the  paragraph  B  criteria. 

In  a  similar  comment  die  second 
commenter  was  concerned  that 
proposed  12.00D  placed  too  much 
reliance  on  the  need  to  obtain  evidence 
from  treating  sources.  The  commoiter 
said  that  many  individuals  with  mental 
impairmanto  have  no  history  of  being 
treated  for  their  nuntfal  disorders.  Thus, 
this  commenter  said  our  emphasis  on 
"medical"  evidoice  tends  to  reward 
those  who  can  afford  treatment  while 
penalizing  poorer  individuals.  The 
commenter  also  noted  that  many 
individuals  do  not  seek  treatment  tat 
mental  dismdos  because  of  the  social 
stigma  associated  %ridi  these  disorden. 

Response:  We  clarified  the  rules  in 
response  to  the  comments.  We  share  the 
concerns  raised  W  both  commenten 
and  realize  that  obtaining  medical 
evidence  relating  to  an  individual's 
mental  impairment  can  be  difficult 
Nevertheless,  we  cannot  ignore  the 
specific  statutory  requirements  for 
obtaining  medical  evidence. 
Furthermore,  we  are  also  required  to  try 
to  obtain  medical  information  from 
treating  sources. 
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Our  rules  do  not,  however,  require 
individuals  to  establish  dieir  cl^ms 
solely  on  the  basis  of  treating  source 
evidence.  If  an  individual  does  not  have 
a  treating  source,  or  a  treating  source  is 
unable  or  unwilling  to  provide 
sufficient  information  ror  us  to  make  a 
determination  or  decision,  we  can 
purchase  one  or  more  consultative 
examinations,  if  necessary.  Other 
regulations  explain  how  we  assist 
individuals  in  meeting  their 
responsibility  to  submit  evidence  to 
support  their  claims. 

When  we  evaluate  the  impact  of  an 
individual's  impairment(s)  on  his  or  her 
functioning,  we  do  not  confine  our 
inquiry  to  the  medical  evidence  alone. 
As  we  have  explained  above,  various 
other  regulations,  including  final 
S§  404.1520a  and  416.920a,  make  clear 
that  once  we  have  establidied  the 
existence  of  a  medically  determinable 
impairment,  we  considw  all  evidence  in 
the  case  recc»d  that  is  relevant  to  our 
assessment  of  the  individual's  ability  to 
function.  This  includes  information 
from  both  medical  and  nonmedical 
sources.  Proposed  12.00D  was 
consistent  Mrith  this  policy,  requiring 
medical  evidence  to  establish  me 
existence  of  a  medically  determinable 
inuMiimanL 

Nevertheless,  in  response  to  these  and 
other  comments,  we  substantially 
reoiguiized  and  revised  final  12.00D  to 
claiil^  our  policies,  as  we  discuss  in 
detail  in  the  explanation  of  the  final 
rules  in  this  preamble.  Final  12.00Dla 
still  lemiires  medical  evidence  from 
acceptalble  medical  sources.  In 
combination,  however,  final  12.00D1, 
12.00D2,  and  12.00D3  emphasize  that 
we  will  use  infiormation  fircmi  all  sources 
(medical  and  nonmedical)  to  assess  the 
longitudinal  picture  of  an  individual's 
impaiiment(s)  and  the  limitations  it 
imposes. 

CoDunen^-  We  received  a  number  of 
comments  about  the  first  two  smtences 
in  the  second  paragraph  of  proposed 
12.00D  concealing  the  useralness  of 
functional  infinmatian  provided  by 
claimants.  One  commenter  said  that  our 
statement  that  the  individual  "usually 
can  best  describe  his  or  her  own 
functional  limitations"  wis  "naive 
thinking"  and  "unsubstantiated,"  and 
another  commmter  stated  it  was 
"inconect"  because  individuals  with 
brain  damage  may  not  be  able  to 
describe  their  own  impairments.  Most  of 
the  commmters,  however,  supported 
the  provision,  but  asked  us  to  clarify  or 
and  it 


Four  commenters  recommended  that 
we  also  require  third  party 
documentation.  One  conunenter  stated 
that  such  evidence  should  be  obtained 


in  each  case  to  conoborate  the 
individual's  allegations.  The  other  three 
commenters  viewed  third  party  reports 
as  a  means  to  protect  claiinants  who  are 
"unreliable"  refiortws  because  they  are 
out  of  touch  with  reality  or  because  they 
have  disorders  characterized  by  denial 
or  lack  of  insight,  such  as  psychoactive 
substance  dependence  disorders.  In 
addition,  one  commenter  suggested  that 
we  describe  the  hma  and  manner  in 
which  the  claimant's  reports  will  be 
acceptable  and  delete  any  statements, 
such  as  those  In  the  twelfth  paragraph 
of  proposed  12.00D,  that  impugn  the 
value  of  psychometric  measures  based 
on  self-reports. 

Response:  We  revised  the  final  rules 
in  response  to  the  ccnnments.  We 
believe  that  obtaining  statements  from 
the  individuals  is  important,  and  that, 
widi  the  exceptions  noted  by  the  latter 
commenters,  individuals  with  mental 
impairments  can  provide  much  useful 
information  and  often  are  the  best 
sources  of  information  about  their 
impairments.  In  response  to  the 
comments,  however,  vn  modified  the 
final  rules  to  remove  the  statement  that 
such  individuals  can  "usually"  best 
describe  their  functional  limitations  and 
provided  some  of  the  additional 
guidance  requested  by  the  ccMnmenters. 

The  first  sentence  of  final  12.00Dlb, ' 
"Information  from  the  individual,"  now 
states  that  "(individuals  widi  mental 
impairments  can  often  provide  accurate 
descriptions  of  their  limitations."  We 
also  added  a  new  third  sentence 
requiring  an  attempt  to  obtain 
innnmation  from  the  individual  when 
the  individual  is  willing  and  able  to 
provide  such  information. 

This  does  not  mean  that  we  will  base 
our  assessments  solely  on  self-reports. 
We  will  consider  the  medical  koA  other 
evidence  in  addition  to  an  individual's 
statements,  and  any  discrepancies  must 
be  resolved.  This  type  of  assessment 
process  is  consistent  with  standard 
medical  practioe:  Medical  sources 
consider  their  patients'  aDegations 
together  with  the  signs  they  observe  and 
any  labcnattvy  finrfJMg  axul  third-party 
reports  they  obtain,  "fkas,  in  a  new  last 
sentence  of  the  paragr^ih,  we  provide 
that  statements  from  the  individual 
must  be  carefully  examined  in  li^t  of 
all  the  evidmce  in  the  case  record  to 
determine  whether  the  individual's 
statements  are  consistent  with  the  other 
evidence  and  whether  additional 
information  is  needed.  Such 
information  can  come  from  medical  or 
third-party  reports,  or  both.  We  did  not 
make  third-party  contact  a  requirament 
in  every  case  because  each  case  is 
diffaient,  and  vn  bdieve  the  need  fior 


additional  evidence  should  be  dictated 
by  the  focts  of  each  individual  case. 

We  also  agree  tibat  not  all  individuals 
with  mental  impairments  are  wrilling  or 
able  to  fully  or  accurately  described 
functional  limitations  arising  from  their 
impairments.  TherefiDre,  we  added  a 
new  fourth  sentence  to  the  paragraph 
stating  this  policy. 

Beyond  t^»e  changes,  we  do  not 
believe  it  is  necessary  or  even  possible 
for  theee  final  rules  to  dictate  ue  fum 
and  manner  in  wdiich  self-rqxirts  will 
be  acceptable.  Each  case  has  its  own 
unique  set  of  dicumstanoes,  and 
functional  infrHmation  from  individuals 
comes  to  us  in  a  variety  ofvnys.  For 
exanqple,  vm  may  obtaki  infbnnation 
throu^  our  disability  claims  forms, 
throu^  responses  given  in  medical  or 
psychological  exaiidnatians  or  on 
standardiaed  psychological  tests, 
through  telephone  contacts,  through 
written  conespondence,  and  throu^ 
detailed  testimony  at  disability  hearings 
at  reconsideration  and  administrative 
law  judfle  hearings. 

Finalfy.  we  reused  final  12.0(H)7  to 
be  consistent  vrith  final  12.00Dlb  and  to 
address  concerns  about  die  value  of 
personality  meesures  that  r^  cm  self- 
reports.  We  explain  the  reviricms  in  a 
later  ccmunent  and  response.  We  believe 
the  functional  information  an  individual 
supplies  should  be  an  essential  part  of 
the  disability  case  development  process. 
We  never  intended  to  impiMpi  the  value 
of  psychological  measuras^ot  rely  on 
such  ii^bcmation. 

Comment:  Two  commmters 
recommended  that  we  discuss  the 
Global  Assessment  of  Functioning 
(GAF)  Scale  in  the  introductcny 
paragnqihs  of  final  12.00D.  They  noted 
that  we  refocred  to  the  GAF  scale  in  the 
preamUe  to  the  NPRM  (56  FR  at  33132) 
and  seemed  to  encourage  its  use,  but 
then  foiled  to  mention  it  in  the  prc^>osed 
rules. 

Reaptuuer.  We  did  not  adopt  the 
comment  We  did  cot  mention  the  GAF 
scale  to  endcvse  its  use  in  the  Social 
Security  and  SSI  disability  programs, 
but  to  indicate  wdiy  the  tidrd  sentence 
of  the  second  paragraph  of  pn^Msed 
12.000  stated  that  an  individual's 
medical  source  "normaUy  can  provide 
vahiaUe  additional  functional 
infcsmation."  To  assess  current 
treatment  needs  and  provide  a 
prognosis,  medical  sources  routindy 
observe  and  make  judgments  about  an  . 
individual's  fimctitmal  abilities  and 
limitations.  The  GAF  scale,  which  is 
described  in  die  DSM-^n-R  (and  the 
D^t^^V),  is  the  scale  used  in  the 
multisodal  evaluation  system  endorsed 
by  the  American  Psychiatric 
Association.  It  does  not  have  a  direct 
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coRdation  to  the  sevttity  tequiraments 
in  our  mental  disorders  listings. 

GeMnment:  Tliree  commsnten  agreed 
with  our  statement  in  the  fourth 
paragr^h  of  proposed  12.(NM)  that 
information  from  past  employers  about 
work  attempts,  braavior  on  the  job,  and 

termination  of  a  w(^  efibrt  is  pertinent 
to  determining  an  individual's  ability  to 
function  in  a  work  setting.  However, 
two  of  the  commenters  pointed  out  that 
many  individuals  vrith  mental 
impairments  are  now  able  to  eiraage  in 
specialized  work  programs,  sum  as 
su^iorted  employment  and  transitional 
employment  programs,  because  these 
programs  provide  significant  on-the-|ob 
supports.  Thus,  diey  noted  that  an 
individual's  success  in  one  of  these 
programs  should  not  automatically  be 
equated  with  die  ability  to  woric 
independently.  They  recommended  that 
we  revise  the  fourth  paragraph  of 
proposed  12.00D  to  instruct 
adjudicators  to  examine  the  degree  to 
which  an  individual  in  one  of  uiese 
t3rpes  of  programs  requires  specialized 
supports  in  ordn  to  hold  a  job. 

nesponse:  We  adopted  the  comments 
and  revised  final  12.00D3.  We  also 
modified  the  second  setttonoe  in  final 
12.00H,  "EfiiBCts  of  treatment,"  to 
emphasize  that  it  is  the  ability  to  sustain 
SGA  that  must  be  restcned.  Inis 
recognizes  that  not  ail  woric  activity 
fulfills  our  requirements  for  the 
performance  of  SGA. 

Conunent:  We  received  many 
comments,  primarily  from  psychologists 
and  organizations  of  psychologists,  but 
also  from  several  advocates  and  others, 
about  the  proposed  rules  in  the  fifth, 
twelfth,  thirteenth,  and  fourteenth 
paragraphs  (rf  proposed  12.00D.  Many 
commenters  perceived  the  proposed 
revisions  as  an  attempt  to  oeen^ihasize, 
discourage,  or  even  preclude  the  use  of 
psycholc^cal  testing,  eqaedally 
personality  measures  and  projective 


ly  of  the  commmters  focused  on 
what  they  considered  to  be  denigrating 
comments  about  psychological  testing 
in  the  proposed  rules  and  an  apparent 
change  in  our  policy.  Many  commenters 
said  that  psycholo^cal  testing  alone 
should  not  be  the  sole  basis  of  the 
decision,  but  nmther  should  it  be 
disregarded,  because  it  can  provide 
important  additional  information  for  a 
disability  evaluation.  A  number  of 
commenters  said  that,  while  such 
testing  may  not  be  a  substituto  for  some 
of  die  findings  we  require,  it  often 
provides  dqective  documentation  of  the 
basis  for  the  finHii^  Hm  onnmenters 
further  observed  that  fte  sune 
criticisms  we  made  of  psydiological 


testing  could  also  be  made  of  x  rays, 
CAT  scans,  EEGs,  and  odisr  tests  that 
document  the  presence  or  tbamce  of  a 
omdition  but  may  not  be  sufficient  as 
a  basis  for  making  a  decision.  In  a 
similar  vein,  many  commenters  also 
discussed  the  drawbacks  of  evidence 
from  self-reports,  clinical  examinations, 
and  lay  evidence,  and  again  pointed  out 
the  need  to  consider  all  of  the  relevant 
evidence.  They  said  that,  just  as  no 
single  test  should  be  dispositive,  no  test 
should  be  unaceeptable  eidier. 

Srane  commenters  discussed  the 
objectivity  and  value  of  psydurfogical 
testing.  Some  said  that  tbo  tests  we  had 
singled  out  satisfy  our  criteria  for  a 
"good  test"  and.  therefMe.  ou^  to  he 
"acceptable." 

Some  commenters  pointed  out  diat 
the  first  sentence  of  the  proposed  fi^ 
paramaph  (which  excluded  the 
purdoase  of  "oonsultetive  examinations 
emplo3ang  p^rchometric  testing"  unless 
the  required  dbcumentaticm  of  a  mental 
impairment  could  not  be  obtained  bom 
other  sources)  seemed  to  be  inmnfiftwit 
with  other  statements  in  the  adult  and 
childhood  mental  disorders  listings.  At 
least  one  commenter  questioned  &.e 
practical  utility  of  the  proposed  rules, 
asking  how  we  would  evaluate  a  report 
if  it  was  based  on  boUi  "acceptable"  and 
"unaoteptable"  tests. 

Some  commenters  thought  that  the 
reason  we  proposed  the  rules  was  that 
we  do  not  always  get  appronriate 
information  from  individuals  who 
perform  psychological  examinations  for 
us.  Some  thou^t  our  adjudiotfras  do 
not  always  request  psjrchologioal  tests 
that  are  ^propriate  for  evaluating 
individual  clainis.  Uiese  commenters 
said  that  instead  of  narrowing  the  use  of 
psychological  testing,  we  should  instead 
provide  moie  guidance  to  psydiologists 
and  establish  standards  for  our 
adjudicators  to  determine  the  kinds  of 
psychological  tests  to  request 

The  commenters  offared  several  other 
arguments  for  retaining  the  prior  rules 
or  making  other  revisions  to  the 
proposed  rules,  which  we  do  not 
summarize  hoe  in  view  of  our  response. 

ilesponse:  We  adopted  many  of  uie 
ccnnments.  We  never  intnoded  to 
denigrate  the  validity  and  reliability  of 
psychological  testing  or  to  reduce  it  to 
a  subordinate  or  "last  resort"  position  in 
the  disability  evaluation  process.  We 
also  did  not  intend  to  present  an 
unbalanced  qiproach  to  the  relative 
merits  of  die  contents  of  the  evidentiary 
recnd.  Pmhological  testing  should  not 
be  igncRed'or  dismissed  as  being  of 
lesser  value  to  the  disability  evduation 
process  dian  any  other  relevant  and 
available  evidence.  Ilie  rnults  of  well- 
standardized  psychological  tests  can 


provide  valid  and  reliable  date  useful  to 
the  disability  evaluation  process. 

In  response  to  the  comments,  we 
deleted  the  first  sentence  of  the  fifth 
paragraph  of  proposed  12.00D.  Our 
intent  in  proposing  the  sentence  was 
simply  to  emphas^  the  need  to  obtain 
all  available  information  from  soiuces  of 
recmd  before  deciding  to  purchase  a 
oonsultetive  examination  for  any  other 
necessary  documentation.  We  did  not 
intmd  to  prohibit  die  use  of 
psychometric  testing.  This  is  consistent 
with  our  general  policy  on  purchasing 
consultative  examinadims  required  by 
the  Act  and  set  out  in  our  regulations. 
(See,  e^.,  $§  404.1512(f),  404.1519a(a), 
416.912(f)  and  416.gi9a(a)).  We  never 
intended,  here  m  anywhere  else  in  the 
proposed  ndes,  to  relegate  psydiometric 
testing  to  a  subordinate  role  cnr  to  use  it 
only  as  a  "last  resort"  We  agree, 
however,  that  the  proposed  sentmioe 
could  have  given  Uiat  impression.  Since 
we  already  have  detailed  rules  for  the 
purchase  of  consultative  examinations, 
diere  was  no  need  to  retain  or  revise  the 
sentence  and  we  deleted  it 

We  r^laced  the  proposed  twelfth  and 
fourtemth  paragraphs  (the  proposed 
paragraphs  that  addressed  personality 
measures  and  projective  techniques) 
with  final  12.00D7,  'Tersonality 
measures  and  projective  testing 
techniques."  Conunente  about  the 
twelfth  paragraph  pointed  out  that  tests 
such  as  the  MMPI  fulfill  all  the  salient 
characteristics  of  a  good  test  under  our 
rules,  even  though  they  are  based  on 
self-report.  OthOT  comments  noted 
unclear  refarences,  such  as  the  phrase, 
"objective  unite  of  fuiu:ti(mal  behavior," 
and  the  phrase,  "limited  applicability," 
which  one  commenter  thought  could  be 
misintmpreted  to  mean  "useless." 
Commento  about  the  fourteenth 
paragr^h  argued  that  projective 
techniques  can  also  yield  valid  and 
reliable  date  relevant  for  purposes  of 
diagnosis  and  assessment  of  functional 
capacity,  particularly  because 
conclusions  about  the  impairment  are 
not  made  solely  from  the  resulte  of  the 
projective  techniques.  Radier,  those 
resulte  are  integrated  widi  a 
comprehensive  history,  mental  status 
examination,  and  objective 
psychological  testing. 

One  commenter  oBSwed  us 
alternatives  for  both  proposed 
paragraphs,  some  of  which  we  adopted. 
Final  12.00D7  addresses  both 
personality  testing  and  projective* 
techniques,  and  explains  that  diey  may 
provide  useful  date  for  evaluating 
several  tjrpes  of  mental  disorders. 
Consistent  vrith  die  public  commente. 
we  also  provide  that  the  resulte  should 
be  corrotK»ated  by  othOT  evidence. 
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including  the  rasults  of  other 
psychological  tests,  infbimation 
obtained  in  the  course  of  the  r:)inir<il 
evaluation,  and  infionnation  from  all 
relevant  sources.  We  agree  with  the 
commenters  that  personality  measures 
and  projective  tedmiques  may  provide 
valid  and  reliable  data  for  our  purposes. 
We  also  agree  that  the  most  reliable 
conclusions  are  drawn  about  an 
individual's  mental  impaiiment(s)  and 
how  it  impacts  on  functioning  ftcm  the 
overall  assessmmt  of  all  the  relevant 
evidence  available,  including  any 
psvchological  tsstiiu. 

We  did  not  induife  the  second 
sentence  of  the  twelfth  paragrqih  of 
proposed  12.00D  in  final  12.0007.  We 

rw  that  the  negative  implicatiaos 
ut  the  value  of  self-reports  were 
inconsistent  with  other  statements  in 
the  listings  about  the  value  of  such 
infionnation.  Further,  we  recognize  that 
the  history,  mental  status  examination, 
and  standardized  assessment 
I»ooedures  all  rely  to  some  extent  on 
infiormation  rrooited  by  the  individual. 

bi  final  12.0QD9.  "Screening  tests." 
we  revised  the  proposed  thirteenth 
paragr^h.  We  agree  with  several 
commentras  that  the  phrase  "primary 
evidence"  in  the  third  sentence  of  the 
proposed  paragraph  was  unclear.  We 
did  not  intend  to  prohibit  the  use  of 
screening  tests  in  the  proposed  rules. 
Rather,  we  only  intended  to  indicate 
that,  generally,  such  tests  cannot  be 
used  mart  from  further  testing,  except 
when  ue  respcmse  pattmn  is  so 
obviously  atypical  as  to  rendw  furthw 
testing  unnecessary.  Therefore,  in  final 
12.00D9,  we  deleted  the  statements  that 
singled  out  particular  tests  and  provided 
diat  screening  tests  may  be  useful  in 
uncovering  potential^  serious 
impairments,  but  ohm  must  be 
supplemented  by  other  data.  Thus, 
screening  tests  are  not  generaUy 
consid«ed  appropriate  primary 
evidence  for  disability  determinations. 
The  final  paragraph  is  based  on  the  first, 
fourth,  and  fiftti  sentences  of  the 
thirteenth  pan^r^ih. 

We  also  oelieve  the  restructured  and 
revised  provisions  about  psychological 
testing  in  final  12.00D  cluify  our  intent 
with  regard  to  its  applicability  to  our 
disability  programs  and  the  issues 
raised  by  me  commenters.  We  describe 
the  changes,  structure,  and  content  of 
these  final  rules  in  the  explanation  of 
changes  section  of  this  preamble. 

Comment:  Several  commenters  took 
issue  with  our  refiarence  to  "a 
psychologist  psj^ihiatrist,  or  other 
physician  specidist"  in  the  fifth  and 
seventh  paragraphs  of  {nopoeed  12.00D. 
They  contended  that  peytmiatiists  and 
other  physicians  are  not  qualified  to 


either  administer  or  interpret 
psychological  testing.  Another 
commenter  asked  us  to  define  the  term 
"other  physician  specialist"  and  to 
provide  examples. 

Response:  We  responded  to  these 
comments  by  clarifying  the  final  rules  to 
better  reflect  our  intent  We  deleted  the 
refiorance  to  "a  psychologist, 
psychiatrist,  or  outer  physician 
specialist"  and  used  ue  terms 
"qualified  specialist"  and  "specialist" 
in  final  12.00D5a  and  12.00D5b.  In  final 
12.00D5a,  we  defined  a  "qualified" 
specialist  as  one  who  is  currentfy 
licensed  or  certified  in  the  State  to 
administer,  score,  and  interpret 
psychological  tests  and  who  has  the 
training  and  ejqperience  to  perform  the 
test 

We  recognize  that  a«iinim«t«iring  anH 

interpreting  standardized  psychological 
assessment  procedures  is  quite 
prominent  in  the  training  of 
psychologists.  We  also  recognize  that 

training  in  miminiafwring  ^n^ 

interpreting  such  instruments  is 
available  to  other  members  of  the 
medical  profession  as  welL  Miysidans 
other  than  psychiatiists  ("odier 
physician  specialists")  who  mi^t 
receive  such  training  include,  among 
others,  neurologists  and  pediabidans. 
We  intended  in  the  NPRM  to  emphasize 
that  we  will  accept  as  valid  fat  our 
program  purposes  any  psychological 
test  results  administered  and  interpreted 
by  a  qualified  specialist 

Comment:  One  commenter  urged  us 
to  use  the  term  "licensed  p^chologist" 
throughout  the  rules  to  avoid  any 
question  as  to  who  is  a  psychologist. 
Another  commenter  asked  if  our 
requirements  would  preclude  the  use  of 
tests  performed  by  psychometricians 
under  the  supervision  of  licensed 
psychologists. 

Response:  We  did  not  adopt  the  first 
connnent  We  do  not  bdieve  it 
necessary  to  refer  to  "licensed" 
psychologists  in  these  rules  since  we 
discuss  licensing  or  coHfication  of 
psjrchologists  in  other  regulations, 
which  explain  who  qualifies  as  an 
acceptable  medial  source.  (See 
$$404.1513  and  416.913). 

Tests  performed  by  properly  trained 
and  experienced  psychometricians  who 
woric  under  the  supervision  of  licensed 
psjrchologists  are  acceptable  for  our 
prmram  purposes. 

Uomment:  One  commenter  suggested 
inserting  the  phrase  "or  a  range  of 
responses  or  behaviors"  in  the  last 
sentence  of  the  fifth  paragraph  of 
proposed  12.00D  to  acknowtodge  that 
some  tests  elicit  a  particular  response  or 
behaviw  while  others  elicit  a  range  of 
mspoaaea  or  behavicws. 


Response:  We  agree  that  some 
standardized  psyAological  tests  are 
designed  to  eudt  a  particular  response 
while  others  elicit  a  range  of  responses. 
HoMrever,  instead  of  inserting  the 
suggested  phrase,  we  sinwUfied  the 
sentence  in  final  12.0(S)5b  to  state  that 
psychological  tests  are  best  considered 
as  "standardized  sets  of  tasks  or 
questions  designed  to  elicit  a  range  of 
responses."  T^  word  "response" 
would  include  a  "behavior."  and  the 
phrase  "a  range  of  resptmses"  can  refer 
to  a  single  response  or  dmote  a  variety 
of  responses. 

We  also  believe  it  is  important  that 
the  disraissiop  of  psychologiGal  testing 
acknowledge  that  such  testiira  can 
provide  otbar  useful  date  u^thatany 
test  reports  shoidd  include  both  the 
objective  date  and  any  clinical 
observations.  Tbanbie,  &ial  12.00D5b 
concludes  with  a  slightly  edited  version 
of  the  first  twro  senteooes  from  the  ninth 
paragra|ih  of  moposed  12.00D. 

Cooinient*  One  commenter  thou^ 
that  the  explmatian  of  the  tnms 
"validity"  and  "reliability"  in  the  sixdi 
paragjrqth  of  pnxiosed  12.0(H),  vdiich 
described  the  saUent  characteristics  of  a 
good  test  wu  an  excellent  clarification 
of  terms.  Another  commenter,  while 
conmiending  our  efforto  to  identify 
diose  characteristics,  thought  that  the 
American  Psychology  Assodation's 
"Standards  for  Educational  and 
Psydiological  testing"  (1985)  provides 
more  elaborate  and  relevant  definitions 
that  q>ply  equaUy  to  all  assessment 
techniques.  A  thhd  oonunenter.  while 
finding  no  buh  with  the  proposed 
paragrqih,  found  it  inconsistent  with 
the  statamente  regarding  the  use  of 
psychological  te^ng  in  other 
paragraphs  of  proposed  12.00D.  A 
Iburtn  commenter  suggested  an 
alternative  fior  the  fourth  salient 
characteristic  of  a  good  test  ("wide 
scope  of  measurement")  because  the 
proposed  rules  required  that  a 
psychological  test  measure  a  broad 
rangQ  of  fecete  or  aspecte  of  tlM  domain 
beins  assessed  when,  in  Cut, 
psjrdbological  teste  provide  a  sample  of 
an  individual's  behavior.  Another 
commenter  recommended  that  we 
delete  the  seventh  paragr^h  of 
proposed  12.00D  since  it  implied  that 
an  adjudicator  could  reject  any  teM 
resulte  that  do  not  satisfy  Al  four  of  the 
salient  characteristics. 

Aesponse:  We  did  not  make  any  major 
changes  to  the  four  salient 
diaracteristics  in  final  12.00D5c.  We 
believe  the  dbaractnistics  are 
suffidentfy  detailed  for  our  purposes 
and  capture  the  essence  of  the  American 
Psychological  Association's  d^nitions. 
As  we  explain  in  an  earlier  respcmse  to 
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a  oomnient,  WB  iMvw  intended  to 
ralegate  psychological  testiitt  to  a 
seoonda^  rote.  We  believemat  the 
revisions  to  final  12.0(H)  wiU  make  dear 
that  these  chaiactBristics  an  not 
inconsistent  wdth  our  apfnoach  to 
psydiological  testing.  We  also  believe 
that  the  description  of  the  fourth 
characteristic  in  the  final  rules  oqrtures 
the  fourth  commenter's  concerns,  when 
considered  with  the  rest  of  our 
discussion. 

We  did,  however,  modify  the 
description  of  die  third  cfaanctstistic. 
appropriate  normative  data,  by 
reptedns  the  phrase  "must  be 
conmarable"  with  "oui  be  conqMred" 
and  dbktingtfie  woird ''recaoL"  Bodi 
are  editdriudianges.  Tbe  former 
revision  makes  die  description  dftfae 
duoacteristic  easier  to  read.  Widi  the 
latter  revision,  we  want  to  avoid  any 
implication  that  these  rules  seta  precise 
time  limit  oa  the  acceptability  of  a 
measure  stiU  in  oumnon  use  in  the 
psvdudogical  comm^unity. 

maddmon.  we  deleted  the  seventh 
paragrqih  of  pn^Kieed  12.(NX)  because 
we  agree  that  it  could  have  been 
misuading.  We  did  not  intend  that  any 
psydiokif^cd  test  results  submitted  as 
part  of  die  evidentiary  record  be 
arbitrarily  dismissed  as  invalid  sinqily 
because  mey  bdled  to  satisfy  one  or 
more  of  die  four  criteria  for  a  good  lest 
outlined  in  find  12.oaD5c  We  wodd 
generaUy  requfae  a  test  we  purdiase  as 
part  of  a  consdtative  examination  to 
satisfy  all  these  critoria.  and  we  would 
eomect  any  psycholmicd  test  rasdts 
submitted  I7  individuals  to  satisfy  all 
the  criteria.  We  will  not,  however, 
ignore  or  reject  test  rasdts  that  do  not 
satisfy  all  the  criteria.  As  we  explain  in 
find  12.OQDI  and  in  various  other 
places  in  our  regulations,  we  consider 
all  evidence  obtained  when  we  make  a 
determination.  Any  inconsistency 
between  test  resdts  and  other  evidence 
would  be  resolved  prior  to  making  a 
determination. 

Coomianf:  One  conunenter 
recommended  that,  since  the  ei^hdi 
paragraph  in  pctvosed  12.00D  related 
direcdy  to  intdligenoe  testing,  we    • 
should  place  it  after  the  devendi 
paragraph  of  prt^iosed  12.(NK). 

Assponse:  We  reorganized  the  rules,* 
as  we  describe  in  the  explanation  of 
changes  section  of  this  preamble. 

Comoient:  One  oonunenter 
recommended  nhangiig  "ghodd"  to 
"shall"  in  the  second  and  third 
sentences  of  the  nindi  paragnqph  of 
proposed  12.00D,  die  paragrqth  that 
explained  that  psychologicd  tasting  can 
also  provide  other  useful  data  aside 
from  die  test  results.  Tlw  second 
sentence  (now  in  find  12.CNH)5b) 


explained  diat  test  resdts  shodd 
indude  both  die  obfective  drta  and  a 
nanative  descripticm  of  dinicd 
findings.  Hie  diirtj  sentence  (now  in 
find  12.00D6a)  eiqplained  diet  narrative 
reports  shodd  cranment  on  whether  the 
socialist  considared  the  IQ  scares  to  be 
valid  and  consistent  widi  the 
individud's  devdopmentd  history  and 
depee  of  fdncttonai  limitatian. 

imtpanse;  We  did  not  adopt  die 
comment  because  it  would  Mve 
resdted  in  die  same  proUem  diet  was 
in  die  seventh  paragruph  <tf  the 
moposed  rdes;  it  could  have  suggested 
mat  we  would  reject  or  igaon  reports 
dial  did  not  satisfy  the  deeoniption.  We 
used  die  word  "shodd"  to  dasc^ 
what  we  expect  in  reports  of 
psyciiologiGd  testing.  R  is.  dierefare. 
apprmiato  in  diese  contexts.  In  find 
12.0WS3>.  wre  substituted  die  phrase 
"any  dinicd  observations"  for  die 
pn^osed  jthrase  "a  narrative 
descripti<m  of  dinicd  findings,"  to 
clarify  that  die  report  should  include 
the  qiecialisf  s  observations  about  die 
individud's  aUUty  to  do  the  test 

Comment:  One  oommenlwrnoteddiat 
we  inoonecdv  identified  the  standard 
deviation  of  die  revised  Stanfonl-Binet 
scales  as  IS  in  die  tenth  par^B^rafrii  (tf 
I»oposed  12.0QD.  when  it  is  actually  16. 

HaqMRse:  We  carraded  die  second 
aentanoe  in  find  12.(MMc  by  cfaangii^ 
the  exanqrfe  so  that  it  reiKS  to  "die 
Wecfasler  series."  AddidonaUv,  we 
made  oomqxmding  tedmical  revisioiis 
to  the  nindi  paragraph  of  112.O0D. 

Command;  One  cmnmentar  suggssted 
that  iirtelligBnoe  test  scores  should  be 
expressed  "in  terms  of  standard 
deviations  firam  the  mean  (as  not  all 
tests  have  a  mean  of  100  and  standard 
deviation  of  IS)  and  adaiowledgement 
of  the  standard  errcv  of  the 
measurement" 

Response:  We  did  not  adopt  die 
comment  Hie  ody  rdes  in  these 
listings  that  require  intelligence  test 
scenes  are  in  lining  12.05.  The  second 
sentence  of  find  12.0(M)6c  explains  that 
the  K2  scores  in  listing  12.05  reflect 
vdues  fnnn  tests  that  are  based  on  a 
mean  of  100  and  that  iise  a  standard 
deviation  d  15.  The  third  sentence  of 
find  12.0(M)6c  provides  for  the  case  in 
which  IQb  are  obtained  from 
standardized  tests  that  deviate  from  a 
mem  of  100  and  standard  deviation  of 
15  by  requiring  convnsion  of  die 
findingB  on  such  tests  to  peroentite 
ranks.  Hiis  allows  us  to  determine  the 
actud  degree  of  limitaticm  ud  to 
compare  the  fiiwiingi  with  those  in  die 
listings. 

Beyond  that,  we  do  not  believe  that  it 
is  necessary  to  revise  the  rules  as 
suggssted.  The  IQof  59  in  find  listing 


12.05B  foils  between  two  and  duee 
standard  deviations  bdow  the  mean 
(three  standard  deviations  wodd  be  an 
IQof  55)  on  such  tests,  and  we  do  not 
Mmai  to  lower  it  to  conform  to  a  scheme 
that  relies  stricdy  on  standard 
deviations. 

Conunent:  One  commenter  noted  that 
%ve  used  the  term  "mentd  status 
examination"  in  the  twelfdi  paragrwph 
of  proposed  12.0(H)  and  reoommeuMd 
that  we  define  ilbe  term  in  the  find  rdes 
and  indude  a  list  d  required  elements. 
Rupoiue:  We  adopted  die  comment 
We  added  a  new  find  12.0fH)4,  whidi 
provides  a  brid  desoiption  of  die 
mentd  status  examination  and  its 
oonqMnenb.  the  find  rules  do  not 
prodde  a  fonnd  definition  ddie  term 
mentd  Status  examination"  because 
webdieve  it  is  widdy  used  and 
commonly  understood  in  die  mentd 
healdi  dommunity^  Hie  rdes  explain, 
however,  diat  the  mentd  status 
examinstion  is  performed  during  die 
course  of  a  dinicd  interview  and  is 
often  pardy  assessed  vdiite  the  history 
is  being  obtained.  We  dien  provide  a 
recitation  of  die  dements  tihat  generally 
appear  in  a  report  of  a  oonqtrebansive 
mentd  status  examination. 

Nevesthdess,  we  did  not  intend  to 
unfoiriv  weigh  any  particular  aqiect  of 
clinicu  assessment  or  to  attempt  to 
dictate  the  ccmtent  of  the  clinicd 
evduation.  Therefore,  although  we 
added  a  statement  about  die  content  of 
a  mentd  status  examination  to  die  find 
rules,  wre  did  not  make  this  a  "required" 
list  of  dements.  In  the  last  sentence  of 
the  peragraph,  we  eiqplain  that  "[t]he 
individual  case  facts  detennine  the 
specific  areas  of  mentd  status  that  need 
to  be  emphasized  during  the 
examination." 

Comment:  One  commenter  was 
concerned  that  the  statement  in  the 
fifteenth  paragraph  of  proposed  12.00D 
that  "(elxoeptions  to  formal 
standardized  psychologicd  testing  may 
be  considered"  %vhero  appropriate 
examiners  are  "not  reaoily  avdlable" 
could  be  subject  to  difiiarent 
interfwetations.  The  commenter 
encouraged  us  to  revise  the  proposed 
rules  so  diere  wodd  be  no  possibility 
diet  a  lack  of  a  "readily  available" 
psychologicd  consdtant  codd  be  used 
as  a  reason  to  foil  to  obtain  the 
documentation  necessary  to  adequately 
evduate  a  claim. 

Response:  We  adopted  the  comment 
We  deleted  the  worcl  "readily"  in  find 
12.00D6e.  We  did  not  intend  to  provide 
a  loi^hole  for  adjudicators  to  avoid 
obtaining  pertinent  information  in 
assessing  any  claim.  Our  procediire  is  to 
send  anlndividud  to  the  nearest 
apfxopriato  resource  when  the  case  facts 
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warrant  this  type  of  develimment.  It  was 
our  intmt  in  the  proposed  fifteenth 
paragraph  to  address  situations  in 
M^di  formal  standardized 
psychological  testing  nuiv  be  warranted, 
but  is  simply  not  available,  and  other 
evidence  must  be  relied  upon  to  make 
a  determination. 

Comment:  A  number  of  commenters 
questioned  the  inclusion  of  the  last  two 
sentences  in  the  eighteenth  paragraph  of 
proposed  12.00D  regarding 
neuropsychological  examinations. 

Some  commenters  were  concerned 
that  the  sentences  woidd  have  the 
practical  effect  of  prohibiting  the 
purchase  of  such  tests  and  would 
discriminate  against  individuals  who 
lack  the  resources  to  obtain  the  tests. 
Other  commenters  ccmtended  that  our 
rules  should  place  greatw  emphasis  on 
the  importance  and  utility  of 
neuropsychological  testing  in 
ideatmiag  and  evaluating  cases  where 
brain  (fysflinction  is  an  issue. 

One  commenter  said  that  the 
discussion  of  neuropsychological  testing 
in  the  seventeenth  paragraph  was  biased 
toward  the  use  of  the  Luria-Nebraska 
and  Halstead-Reitan.  This  commenter 
urged  us  to  rewwd  the  discussion  to 
give  the  examining  psychologist  die 
discretion  to  choose  the  most 
q>propriate  test  for  a  given  evaluation. 

Another  conmienter  also  said  that 
batteries  such  as  the  Luria-Nebraska  and 
the  Halstead-Reitan  may  be  less 
effsctive  than  developing  a  suitable 
battery  of  tests  that  are  appropriate  to 
the  individual's  needs.  Tbis  commenter 
suggested  that  we  amend  our  guidelines 
to  require  specific  tests  of  frontal  lobe 
function  in  cases  involviiu;  TBI. 

Respmue:  As  a  result  ofthese 
comments,  we  modified  the  seventeenth 
and  eighteenth  paragr^hs  of  proposed 
12.0QD  (now  combined  in  final 
12.00D8). 

We  deleted  the  last  two  smtenoes  of 
the  proposed  eighteenth  paragraph.  Our 
ori^nal  intent  in  including  these 
sentences  was  not  to  inhibit  the  use  of 
neuropsychological  testing  or  to 
somehow  disadvantage  those  who  do 
not  have  the  resources  to  obtain  such 
tests.  We  simply  intmded  to  emphasize 
^  highly  spedalized  nature  of  such 
testing  and  the  need  to  exhaust  all  othw 
mora  direct  avenues  before  purchasing 
such  procedures.  The  rule  we  proposed 
about  considering  the  purchase  of 
neuropsychological  examinations  "only 
after  all  other  more  direct  avenues  of 
obtaining  the  needed  documentation 
have  been  exhausted"  was  vary  similar 
to  the  guidance  in  the  first  sentence  of 
§§404.1519a(aMl)  and  416.919a(a)(l). 
The  (Hoposed  rule  also  was  siniilar  to 
the  rule  in  §§  404.1519f  and  416.919f. 


which  states  that  "[w]e  ivill  purchase 
only  the  specific  examinations  and  tests 
we  need  to  make  a  determination''  in  a 
case.  Since  we  already  have  such 
statements  in  our  regulations,  we  do  not 
believe  the  preface  to  the  adult  mental 
discndos  listings  needs  to  focus  on  our 
policies  for  purchasing  consultative 
examinations. 

We  did  not,  howevw,  delete  the 
specific  references  to  the  Luria-Nebraska 
or  the  Halstead-Reitan.  We  do  not 
believe  the  rules  we  proposed,  or  the 
final  rules,  are  biased  to%rards  the  use  of 
these  batteries.  We  made  it  dear  that 
they  are  only  examples  of 
neuropsychological  tests  a  qualified 
specialist  may  administer.  Further,  as 
both  the  proposed  and  the  final  rules 
provide,  the  specialist  performing  the 
test  may  select  another  battery  of  tests 
if  he  or  she  determines  it  would  be  more 
relevant  To  clarify  this  point,  we 
revised  the  final  rules  by  substituting 
the  words  "suspected  brain 
dysfunction"  fiw  "refanral  issues"  to 
emphasize  that  the  case  fects.  not  any 
general  preference  for  one  test  over 
another,  should  dictate  what  batteries 
are  administered. 

We  bdieve  this  clarification  also 
addresses  the  last  commenter's  point 
We  do  not  believe  that  the  psychometric 
examination  of  frontal  lobe  fimction 
should  be  required  in  every  case 
involving  TBL  The  areas  of  die  brain 
and  function  affected  by  TBI  diffsr 
according  to  the  nature  of  the  injury  and 
the  individual  injured.  Whrni  malring 
determinations  under  our  disability 
programs,  we  assess  the  need  to  test  this 
specific  area  on  an  individual  basis. 

Ccumnenf;  One  commenter  questioned 
the  relevance  and  placement  of  the 
twenty-first  paragraph  of  proposed 
12.00D.  the  last  paragraph  in  12.0(ff)  of 
the  prior  rules.  The  paragraph  gave 
examples  of  kinds  of  evidence  that 
should  be  obtained  and  considered  in 
cases  in  which  the  nature  of  the 
individual's  impairment  precludes 
standardized  intdligenoe  testing. 

Response:  We  deleted  the  paragrq>h. 
Our  intent  in  i»oposing  to  retain  this 
paragraph  from  the  former  rules  was  to 
emphariae  that  documentatim  must  be 
provided  even  in  cases  in  which  the 
cognitive  impairment  is  of  such 
magnitude  as  to  preclude  any  type  of 
psychological  testing.  We  realized  frtmi 
the  comment  however,  that  the 
paragrai^could  have  suggested  that 
this  was  a  special  case.  In  feet  we 
require  this  kind  of  evidence  in  other 
cases  involving  other  impairments,  even 
when  an  individual  can  be  tested. 
Moreover,  we  believe  that  the  revisions 
and  restnicturing  of  final  12.00D  already 
provide  m(ne  detail  about  this  issue 


than  the  prior  paragrq>h.  In  addition, 
other  rsgulatory  provisions  give 
coosidanUe  detail  about  various 
sooroee  of  evidence  about  functioning. 
Hierefore,  the  {wtqpoeed  paragr^h  is  no 
lon^  necessary. 

Comment:  One  commenter 
recommended  that  the  twenty-second, 
twenty-diird,  and  twmty-fionutfa 
paragraphs  of  proposed  12.00D  have  a 
semuate  heading. 

Response;  We  adopted  the  comment 
We  provided  separate  headings  for  each 
of  the  last  three  paragrq>hs  of  the 
proposed  rules:  "Traumatic  brain  injury 
(TBI)"  (final  12.0QD10).  "Amdety 
disorders"  (final  12.00011).  and  "Eating 
disorders"  (final  12.0QD12). 

Cooimant:  One  commenter,  who  was 
concerned  that  the  proposed  rules 
meant  we  would  no  lonoer  use 
psychological  tests  for  usability 
evaluations,  wondered  whether  we 
would  continue  to  use  the  Wechsler 
IntalligBnce  Scales,  the  Bayley,  and 
similar  tests  for  disability  evaluations  in 
childhood  cases  involving  suspected 
mental  retardation. 

Regponae:  As  we  have  explained,  we 
will  continue  to  use  appnmriate 
psydiological  tests  in  our  disability 
evaluations.  In  any  event  (except  as 
explicitly  noted  in  the  NTOM).  the 
revisions  to  12.00D  would  not  have 
affected  the  rules  in  112.0(X).  which 
continue  to  require  the  kinds  of  tests 
about  wdiich  the  cmnmenter  was 
conceraed. 

Comment:  One  commenter  thought 
that  we  did  not  effectively  utilize  ue 
most  up-to-date  pnchological  expertise 
in  the  {noposed  rules  on  psjrchologlcal 
testing.  This  annmenter  and  two  others 
urged  us  to  work  closely  with  the 
American  Psychological  Association  in 
formulating  the  finu  rules  on 
psjncfaological  testing. 

nssponse:  We  ^predate  the 
commenters'  concerns.  We  try  to  utilize 
the  most  up-to-date  knowledge  and 
expertise  in  all  our  rules.  Hie  individual 
experts  wdio  provided  input  on  the 
proposed  rules  indudad  psychologists 
with  jrean  of  training  and  experieooe  in 
omr  disability  programs,  as  %ireU  as 
extensive  knowledge  of  psychological 
testing  procedures.  Representatives  of 
the  American  Pqrdicdogical  Association 
and  many  other  individuals  and 
representatives  of  public  interest  and 
advocacy  groups,  alw  provided 
extensive  oommwits  cm  the  proposed 
rules.  We  carefiiUy  considered  all  these 
comments  in  promulgating  these  fii*"l 
rules. 

Coimment:  We  received  a  few 
comments  about  matters  that  want 
beyond  the  scope  of  the  listings,  such  as 
the  role  psjfchological  consultants  in  the 
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State  agencies  should  pky  in 
deteni&iing  which,  if  any. 
psycfadogiQd  tests  should  be  purchased 
in  developing  a  claim,  die  instnictions 
that  State  agencies  should  provide  to 
consulting  examiners  from  whom  we 
pmchase  tests,  and  costs  of  testing. 
Jte^Mtnse:  Because  die  oominents 
exceeded  the  scope  of  these  rules,  we  do 
not  address  them  here.  We  will  consider 
any  recommendations  as  we  fonnulate 
our  internal  procedures  and 
instructions. 

12.00F   Effects  of  Stmctimd  Settings 

Conunent:  We  received  three 
comments  about  proposed  12.00F.  Two 
commenters  indicated  that  the  revisions 
we  proposed  to  12.00F  were  helpful. 
The  third  commenter  stated  that  the 
discussicm  in  this  section  of  the  pte&ce 
should  relate  the  paragraph  Cl  criterion 
to  the  identical  par^iaph  B4  criterion. 

Response:  The  intent  of  the  last 
commmt  was  unclear;  therefore,  we  did 
not  change  12.00F.  Nevertheless,  we 
clarified  the  paragr^h  C  criteria  and 
their  relatitniship  to  the  fourth 
paragraph  B  critnion  by  adding  a  new 
para^^th  C2  criterion.  This  revision 
highlights  the  differences  between  the 
two  sections,  as  explained  under  the 
comments  about  the  par^rqihs  B4  and 
C  crilaria,  discussed  below. 

12.02    Organic  Mental  Disorders 

Conuxtent:  One  commenter  suggested 
that  die  more  ^propriate  and  clinically 
meaningful  place  far  the  criteria  for 
orgsnic  mei^  discaders  is  in  the 
neurological  listings.  The  commenter 
stated  that,  ahhou^  it  might  be 
worthwhile  to  note  that  an  individual 
exhibits  symptoms  and  signs  diat  are 
consistent  with  specific  categories  of 
mental  inqiainnents,  when  mese 
medical  finHinga  are  the  result  of  a 
traumatic  infury  to  the  bndn,  they 
should  be  considered  in  the  context  of 
the  individual's  neurological  disorder. 

itesponse:  We  did  not  adopt  the 
comment  As  we  have  esqplained,  the 
diagnostic  categories  of  mental 
dianders  in  thaw  listings  are  based  on 
the  major  categories  of  mental  disorders 
found  in  the  DSM.  We  chose  this 
refarenoe  because  it  is  the  most  widely 
used  and  accepted  resource  in  the 
ps]fchiatric  and  psychological 
communities,  ami  its  terminolosr  is 
well-known  to  othor  medical  and 
health-care  profsssionals  outside  these 
two  communities.  Further,  the 
diagnostic  classification  syston  found 
in  ttie  DSM  is  compatible  with  that  of 
the  ninth  revision  of  the  "Inteniational 
Classification  of  Diseases,  Clinical 
Modification"  (the  ICD-»-CM),  which 
has  been  the  official  sjrstem  in  this 


country  for  recording  all  diagnoses  and 
diseases  since  1979.  Both  die  DSM  and 
the  ICD-9-CM  cat^oriza  organic 
mental  disorders  as  mental  rather  th«n 
neurological. 

Tlie  fuA  that  we  classify  organic 
mratal  disorders  undOT  the  mental 
disorders  body  system  does  not  mean 
that  we  ignore  tha  neurological  aspects 
of  disorden  such  as  TBL  One  of  the 
main  reasons  we  added  final  ll.OQF  to 
the  prafooe  to  the  neurological  listings 
and  placed  a  cross^efarenoe  to  it  in 
final  12.00D10  (die  22nd  paragraph  of 
proposed  12.00D)  was  to  ensura  mat  our 
adjudicators  give  fiill  consideration  to 
both  the  neurological  and  mental 
limitations  resulting  from  TBL 

Comment:  We  received  many 
commemts  about  the  proposed  revisions 
to  the  paragraph  B4  and  Cl  criteria,  first 
stated  in  listing  12.02,  but  rqieated 
throughout  the  proposed  listhigs.  One 
commenter  commended  oure&rts  to 
more  precisely  quantify  our  standards 
for  evaluating  episodes  of 
decompensation  and  another 
commenter  qiproved  of  our  proposal  to 
remove  the  requirement  that  the 
episodes  of  decompensation  occur  in 
"ynak  or  work-like  settings."  However, 
these  and  other  commenters  were 
concerned  that  die  proposed  criteria 
would  be  too  rigid. 

Some  commeaters  stated  that  the 
proposed  revisions,  whidi  included 
specific  time  and  duraticm 
requirements,  would  substantially 
imaease  the  severity  level  of  each 
listing.  These  commenten  believed  that 
the  revisions  would  thereby  preclude 
numerous  fovorable  determinations  or 
decisions  that  would  have  been  made  at 
the  listing  st^  of  the  sequential 
evaluation  process  under  the  prior  rules. 
Two  of  the  commentns  said  that  we  had 
not  provided  any  rationale,  from  either 
research  findings  or  enwrienoe,  to 
Justify  the  ti^traing  of  this  standard. 
One  commenter  believed  that  anyone 
who  satisfied  the  proposed  paragraph 
B4  criterion  would  meet  the  statutory  ■ 
definition  of  disability,  irrespective  of 
the  presence  or  absence  of  ^  other 
parasraph  B  criteria. 

Other  commenten  stated  that  the 
specificity  of  the  poposed  criteria  was 
unreasonable,  did  not  relate  to  the 
reality  of  mental  disorden.  and  did  not 
take  into  account  individual  diffsraices. 
In  addition,  some  were  concerned  that 
the  proposed  changes  were  not  sensitive 
to  the  [Hoblems  individuals  with  low 
incomes  and  mental  in^iairments  foce, 
seemed  to  remove  the  degree  of 
fleodbility  necessary  for  the  exercise  of 
qiprcqniate  clinical  judgment,  and 
ignored  die  foct  that  employen 
ganerslly  will  not  tolerate  an 


individual's  inability  to  function  for 
even  short  periods  of  time  if  the  periods 
of  inability  occur  frequendy.  Like  the 
first  group  of  commenten,  these 
commenten  believed  we  had 
compromised  the  utility  of  the  criteria 
because  <mly  a  limited  number  of 
individuals  could  satisfy  them.  One 
commenter  asserted  that  the  proposed 
criteria  were  so  rigid  that  no  non- 
institutionalized  individual  could  meet 
them,  and  that -no  one  could  satisfy 
them  without  being  found  eligible  under 
the  other  paragrqih  B  criteria. 

In  addititm.  one  commenter  stated 
that  the  evaluation  of  decon^iensation 
had  been  reduced  to  such  an  overly 
quantitative  scale  that  its  qualitative 
aspects,  such  as  the  deoee  of  limitatim 
and  its  interfnence  wim  the 
individual's  ability  to  fonction,  were  not 
addressed.  Another  commenter ' 
expressed  concern  that  the  proposed 
criteria  were  so  specific  that  they  might 
be  enforced  too  rigidly  and  possibly  Ibe 
viewed  as  the  preeminent  rule  on 
evaluating  decompensation  when 
deciding  equivalence  or  assessing  a 
claim  at  a  later  step  in  the  sequential 
evaluation  process. 

Three  other  commenten  addressed 
the  documentation  requirements  of  the 
proposed  criteria.  One  commenter 
believed  the  rigidity  of  the  criteria  was 
incompatible  vdth  the  jvinciples  in  the 
third  paragraph  of  proposed  12.0OD. 
which  recognize  that  an  individual's 
IfBvel  of  fanctioning  may  vary 
considerably  over  time.  This  Qommenter 
also  thou^t  the  proposed  criteria  were 
unrealistic  because  mental  health 
providers  report  that  they  are  oftm 
unable  to  distinguish  and  date  discrete 
episodes  of  decranpensation,  especially 
when  an  individual  is  being  treated  (m 
an  ou^Mtient  basis.  The  other  two 
commenten  suggested  that  the 
adequacy  of  the  evidence  required  to 
document  the  decompensation  criteria 
would  be  dependent  upon  the 
individual's  financial  resources.  One 
commenter  opined  that  the  criteria 
would  discriminate  against  low-income 
individuals  unless  additional  fonding 
was  provided  for  professionals  to 
obsove  and  record  periods  of 
decompensation. 

Some  commenten  recommended 
retaining  the  prior  rules,  saying  that 
they  more  effectively  conv^ed  the 
concept  of  decompensation  aiid  its 
impact  on  an  individual's  ability  to 
retain  a  job.  Othen  suggested  tfaiat  we 
eliminate  the  chronological  and 
durational  tests  for  episodes  of 
decompensation  because  the  concept  of 
"repeated  episodes"  means  that  the 
individual's  decompensation  is  r^ular 
and  recurring,  whicn  is  sufficient  to 
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make  an  individual  unemployable.  Still 
othen  su^ested  that  we  make  the 
criteria  more  of  a  relative  guide,  and 
either  move  the  word  "r^ieated"  back 
into  the  first  sentence  of  prtqposed 
12.00C4  or  expand  the  criteria  to  permit 
different  combinations  of  frequency  and 
duration.  Similarly,  a  commenter 
suggested  that  we  provide  a  more 
complete  explanation  of  the  paragraph 
B4  criterion  to  prohibit  restrictive 
interpretations,  relax  the  criterion,  or 
possioly  even  add  other  periods  of  time 
that  would  satisfy  the  criterion.  It  was 
also  suggested  that  we  incorp(»ate  a 
"qualitative"  description  of  the  criterion 
into  proposed  §§404.1520a(bH2)  and 
416.920a(b)(2)  similar  to  the  first 
sentence  of  the  introductory  paragraph 
of  proposed  12.00C. 

Response:  We  did  not  adopt  the 
comments  that  asked  us  to  drop  the 
proposed  rules,  but  we  revised  the  rules 
in  response  to  the  comments.  We  did 
not  intend  to  tighten  the  severity 
requirements  ofthe  listings  whoi  we 
incorporated  specific  time  and  duration 
requirements  in  the  proposed  paragraph 
B4  and  Cl  critoia.  We  simply  wanted 
to  clarify  existing  regulatory  policies 
and  policy  interpretations. 

Past  of  me  proposed  rules  were 
already  inherent  in  the  prior 
,  regulations,  and  we  have  been  following 
a  procedure  similar  to  the  proposed 
rules  since  shortly  aftw  we  published 
the  prior  rules.  The  prior  rules  included 
a  definition  of  the  tenn  "repeated"  in 
former  §$404.1520a(b)(3)  and 
416.920a(b)(3)  ("three  or  more" 
episodes).  In  procedural  guidelines  we 
issued  in  November  1985.  we  clarified 
that  the  paragraph  B4  criterion  would 
generaUy  be  fulmled  if  there  was 
documentation  of  "three  significant 
episodes  of  *  *  *  dectHnpensation, 
each  of  which  is  at  least  two  weeks  or 
longer,  during  the  most  recent 
adjudicative  3^ear."  These  guidelines 
also  indicated  that,  "[i]n  circumstances 
in  which  the  individual  has  more 
frequent  but  less  marked  (in  trams  of 
diuation  and  effect)  episodes  of 
decompensation  *  *  *  medical 
judgment  must  be  used  to  determine  if 
the  duration  and  effact  are  equivalent  to 
that  described  above." 

We  provided  these  guidelines  because 
we  received  questions  about  how  to 
apply  the  paragraph  B4  criterion,  and 
because  the  questions  led  us  to 
conclude  that  paragraph  B4  was 
incomplete.  Contrary  to  what  some  of 
the  commenters  believed,  an  individual 
with  repeated,  brief  episodes  of 
exaceriiation  of  symptoms  and  signs 
will  not  necessarily  be  unable  to  work. 
For  instance,  an  individual  with  an 
anxiety  distxder  and  a  job  considered 


stressful  even  to  individuals  without 
mental  dismders  might  stay  home  from 
work  for  a  day  or  two  at  a  time  because 
of  symptoms  of  anxiety  on  three  or  four 
occasions  during  the  course  of  a  year. 
Even  though  the  individual  has 
withdrawn  from  the  stressful  situation 
because  of  an  increase  in  symptoms,  he 
or  she  clearly  would  not  have  a  listing- 
level  degree  of  limitation  in  this  area.  ' 
Indeed,  the  individual  would  probably 
be  able  to  continue  to  do  the  job  and 
cartunly  would  be  able  to  do  less 
stressful  woric,  Mmiming  he  or  she  had 
no  other  limitatioos.  Alter  promulgating 
the  prior  rules,  we  also  received 
questions  about  the  frequency  of 
episodes,  such  as  whether  three 
episodes  separated  by  intervals  of 
several  years  could  satisfy  the  listing 
criterion.  That  clearly  wras  not  the  intent 
ofthe  criterion.  These  kinds  of 
examples  and  questions  illustrated  to  us 
the  need  for  more  specificity  in  the 


In  this  regard,  we  believe  that  the 
standard  of  an  average  of  three  episodes 
in  a  year,  or  one  every  4  months,  lasting 
for  2  weeks  each  is  reasonable  fat 
listing-level  severity.  If  diis  standard  is 
met  or  exceeded,  it  wiU  establish  that 
the  paragrqth  B4  or  Cl  criteria  are 
satisfied.  Even  if  not  met,  it  still  serves 
as  a  measure  of  listing-level  severity 
against  wddch  other  combinations  of 
frequency  and  duration  of  episodes  may 
be  judged  on  an  individual  oasis.  This 
standard  is  intentionally  set  at  a  high 
level  of  severity  to  correspond  to  the 
"mariced"  degree  of  limitation  required 
by  the  other  three  paragraph  B  criteria. 
It  also  permits  us  to  confidently  include 
at  the  listing  level  all  individuals  who 
manifiMt  the  critmia,  regardless  ofthe 
nature  and  severity  ofthe  stressors  that 
cause  their  episodes  of  decompensation 
or  the  particular  responses  (e.g., 
withdrawal  from  the  situation  or 
hospitalization). 

Because  the  proposed  rules  and  these 
final  rules  reflect  procedures  we  have 
been  following  for  more  than  14  years, 
we  have  significant  expoience  with  the 
approach.  We  believe  that  this  ^iproadi 
bas  not  caused  the  problems  predicted 
by  the  commenters,  will  not  result  in 
our  denying  more  claims,  and  is  not  a 
"tuditening"  ofthe  listings. 

Furthermore,  although  some 
individuals  may  satisfy  the  paragraph 
B4  criterion  and  at  least  one  other 
paragraph  B  criterion,  not  every 
individual  will.  For  instance,  one 
cannot  assume  that  all  individuals  who 
withdraw  from  a  stressful  situation  to 
avoid  exacerbating  their  symptoms  for  a 
total  of  only  6  weeks  in  tbua  course  of  a 
year  have  listing-level  impairmmts; 
some  may  not  be  disabled  at  all. 


Finally,  the  criterion  is  consistent 
with  the  guidance  in  the  &ird  paragraph 
of  proposed  12.0QD  (final  12.00D2). 
Rather,  the  criterion  describes  a  special 
situation  in  which  an  individual's 
functioning  varies  considerably  over 
time.  An  individual  whose  fimcticniing 
is  markedly  limited  more  or  less 
continuously  when  viewed  on  a 
longitudinal  basis  (that  is.  despite 
temporary  variaticms  in  the  level  of 
functioning)  would  be  evaluated  under 
the  first  three  of  die  paragraph  B 
criteria.  We  intended  the  fourth 
criterion  to  evaluate  the  impairments  of 
individuals  who  may  function  rriatively 
well  for  relatively  long  periods  between 
episodes  of  decompensation. 

Nevertheless,  after  we  reviewed  the 
conunents  on  out  proposed  changes  to 
the  paragraph  B4  and  Cl  criteria,  we 
realized  that  we  could  have  made  the 
proposed  rules  more  comprriMnsive. 
Thoeiine,  we  made  sevoal  chai]^ges.  We 
replaced  the  lengthy  and  repetitive 
proposed  paragraph  B4  and  Cl  criteria 
in  eadi  listing  with  the  term,  "repeated 
episodes  of  ofecompensation,  eacn  of 
extended  duration."  We  also  added  a 
definition  ofthe  tenn  to  the  second 
paragraph  of  final  12.00C4.  We  d^ne 
the  term,  using  the  proposed  paragraph 
B4  and  Cl  criteria,  as  "an  average  of 
three  episodes  %vithin  1  jrear,  w  once 
every  4  months,  each  last^  for  at  least 
2  yntAs"  Hovrever,  we  go  on  to 
elabonie  that  judgment  must  be 
exBfdaed  to  deteraiine  if  episodes  of 
di£fering  frequency  and  duration  are 
compaiid>le  in  duration  and  effsct  to  the 
stated  criteria  and  may  be  substituted 
for  the  listed  finding  in  a  determinatton 
of  equivalence.  Tliis  expanded 
discussion  fnovides  fat  the  assessment 
of  individuals  who  have  shorter  but 
m(He  frequent  ^isodes,  or  less'frequent 
but  longer  episodes.  We  added  Has 
discussicm  because  it  would  not  be 
feasible  to  specify  evoy  possible 
combination  of  frequency  and  duration 
of  episodes,  the  level  of  stresson  needed 
to  cause  exaoeibations  of  an  individual's 
symptoms  or  signs,  and  the  severity  of 
the  indhddual's  response.  Thus,  cases 
not  satisfying  the  specific  definition  in 
12.0004  must  be  evaluated  on  an 
individuaUzad  basis  using  the  principle 
of  equivalence. 

In  the- final  rules,  we  do  not  specify 
that  the  three  episodes  must  have 
occurred  during  the  year  prior  to 
adjudicaticMi.  We  now  bMieve  that  to  do 
so  would  impoae  an  artificial 
requirement  that  vrould  be  based  on  tiie 
eventual  date  of  adjudication,  not  the 
true  course  ofthe  impairmeBt  It  could 
also  cause  unnecessarily  complex 
decisions  when  individuals  with 
adverse  determinations  appeal,  because 
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thare  will  be  niora  than  one  d^a  of 
adjudicaticHi  in  such  cases.  In  addition, 
it  would  have  made  dedsions  on  closed 
periods  of  disability  mna  d^cult  to 
make. 

Unlike  our  prior  regulations,  we  also 
do  not  state  that  thefe  should  be  three 
"or  more"  episodes  of  decompensation. 
Since  three  episodes  are  sufficient  to 
establish  that  the  lining  criterion  is 
'  satisfied,  it  naturally  follows  that  more 
than  three  episodes  would  also  satisfy 
the  criterion.  More  importantly,  we 
Mrant  to  omvey  the  idea  that  more 
frequent  episodes  of  decompensatimi 
may  est^ush  or  even  exceed  listing- 
level  severity,  evm  witlwut  satislying 
the  2-week  duratian  lequiranent 

The  new  second  sentence  of  the  first 
paragraph  of  final  12.00C4  (described  in 
an  earlier  comment  and  response)  is 
also  intended  to  respond  in  part  to  those 
commenters  who  were  concerned  about 
the  documentation  requirements  for  the 
paragraph  B4  and  Cl  criteria,  and  the 
commenter  who  stated  that  we  had  not 
adequatefy  described  thequalitative 
aspects  of  these  criteria.  The  sentence 
explains  that  episodes  of 
decompensation  may  be  demonstrated 
by  an  exaoeibation  in  symptoms  or  signs 
.  that  would  ordinarily  reoidre  increased 
treatment  or  a  less  stressnil  situation,  at 
both.  Other  provisions  in  die  final  rules, 
alieaihr  desoibed,  stress  the  need  to 
consioiBr  all  of  the  evidence  in  the 
recofd. 

Documenting  the  precise  beginning 
and  ending  dates  of  each  episode  of 
deoonqMosation  is  generally 
unneoassary.  As  a  practical  mattw, 
sufficient  information  about  these  dates 
can  be  iniianed  frmn  medical  records 
that  thaw  significant  alteratiims  in 
medication  or  the  need  for  odier 
increased  treatment,  film  treating 
sources  statements,  or  from  other 
documentation,  including  from  family 
and  other  sources  who  know  the 
individual,  that  shows  the  need  for  a 
moxe  structured  psychological  support 
system.  We  believe  that  the  changes  in 
the  final  rules,  together  writh  our 
ongoing  outreach  activities,  will  assist 
inmviduals  vrith  mental  impairments  to 
obtain  benefits  if  they  are  eligible  for 
them,  regardless  of  their  economic 
status  cv  the  extmt  of  their  psychosocial 
suppcnt  systems. 

Comment:  One  commenter  questioned 
whether  there  would  be  any  change  in 
the  way  the  paragraph  B4  criterion  is 
documented  unikr  the  revised  rules 
because  the  proposed  paragrqih  B4  and 
Cl  criteria  were  identical.  The 
commenter  noted  that  our  operating 
guidelines  fat  the  prior  rules  indicated 
that  the  paragrwh  Cl  criterion  could  be 
documented  eimer  in  the  same  manner 


as  the  para^aph  B4  critetioa  (i.e.,  %dth 
evidence  substantiating  the  occurrence 
of  die  requited  episodes  of 
decompensation)  or  widi  evidence 
showing  that  the  disorder  had  "resulted 
in  sudi  maiginal  adjustment  that  any 
increase  in  mental  demands  or  change 
in  the  environment  would  be  predicted 
to  cause"  episodes  of  decompensMion 

Aesponse:  We  responded  to  the 
comment  by  eoqMnoing  the  paragraph  C 
rules.  The  paragraph  C  criteria  differ 
conceptually  finm  the  parag^'^ih  B 
criteria.  The  paragraidi  C  criteria 
describe  chnmic  mental  disorders,  Le., 
disorders  that  hava  lasted  for  at  least  2 
yean,  in  which  there  may  be  periods  of 
remission  of  the  individual's  8yn^>toms 
due  to  the  ^focts  of  medication  or 
psychosocial  support  with  little  or  no 
improvement  in  tne  individual's 
capacity  to  function  independently  on  a 
sustained  basis.  Individuals  with  such 
chronic  mental  disorders  may 
experience  a  progressive  change  in 
mental  fiinctfoning  with  each  episode  of 
deterioration  or  decon^Mnsation  Tliis 
difbrenoe  is  reflected  in  the 
introductory  statement  of  the  paragraph 
C  criteria,  which  requires  the  presence 
of  a  chronic  mental  disorder  of  at  least 
2  yean'  dmation  diat  has  caused  more 
than  a  minimal  limitation  in  the  ability 
to  do  basic  work  activities,  widi 
synqitoms  or  signs  currandy  attenuated 
I17  medicadm  or  psydiosodal  supptxL 

The  pangr^h  B4  criterion  assesses 
the  significance  of  actual  episodes  of 
decompensation.  A  mental  disorder 
need  not  be  chronic  to  satufy  diis 
criterion.  Howwer.  there  must  be 
repeated  exaoaibetions  in  the  symptoms 
or  signs,  durtaig  which  there  is  a  loss  of 
adaptive  functioning.  This  loss  of 
adaptive  fimctioning  is  reflected  by 
functional  limitations  in  the  areas 
described  by  the  paragr^ih  Bl,  B2.  or 
B3  criteria,  which  individually  need  not 
satisfy  the  listing4evel  severity 
reqoimnents. 

We  did  not  change  the  documentation 
requiraneBts  far  ma  paragraph  B4 
criterion  under  die  final  rules.  Such 
documentation  will  continue  to  be 
derived  frmn  the  longitudinal  history  of 
the  disorder.  As  a  result  of  this 
comment,  however,  we  added  another 
criterion  to  paragraph  C  of  final  listings 
12.02, 12.03,  and  12.04.  This  criterion. 


specif 
descril 


die  final  paragr^ih  C2  criterion, 
lUy  coven  the  situation 
Ibed  in  our  existing  operating 
instructionr.  Individuals  with  chronic 
mental  disorden  who  may  not 
experience  episodes  of  decompensation 
because  their  symptoms  and  signs  are 
attenuated  hw  memcal  treatment  or 
psychosocial  suppcxt,  but  whose 
adjustment  is  so  nmrgity^l  that  any 


increased  stress  would  be  predicted  to 
result  in  such  episodes. 

In  making  this  addition,  we  retained 
the  paragr^  Cl  criterion.  The 
paragraph  Cl  criterion  is  now  reserved 
for  individuals  with  chronic  mental 
disorden  who  continue  to  expraience 
repeated  episodes  of  decompensation, 
even  tbnngh  Uieir  symptoms  and  signs 
may  currendy  be  attenuated  by 
trertment  We  also  redesignated  the 
pnmosed  paragi^h  C2  criterion  as  the 
final  paragrqih  CS  criterion.  Tliis 
criterion  coven  individuals  vHhose 
chronic  mental  disorden  have  resulted 
in  an  inaUlity  to  function  outside  a 
highly  supportive  living  aiiangement  for 
at  least  1  vear  with  an  indicaticm  of 
continuea  need  for  such  an 
arrangement 

Comaient:  Many  commenten  favored 
our  proposal  to  add  paragraph  C  criteria 
to  listings  12.02  (Oij^nic  mental 
disorden)  and  12.04  (Affective 
disorden).  Other  commentms  urged  us 
to  add  these  criteria  to  all  of  the  mental 
disorden  listings  that  ctmtain  paragraph 
B  criteria;  one  commenter  tinned  out 
listins  12.00  (Substance  addiction 
disorden).  l^ese  commenten 
maintained  that  our  logic  for  extending 
the  criteria  to  listings  12.02  and  12.04, 
i.e.,  to  "facilitate  the  evaluation  process 
fat  individuals  %dth  duonic  disorden 
in  these  categories"  (56  FR  at  33131), 
also  applies  to  the  odier  listings  because 
any  mmtal  disorder  has  the  potmtial 
for  being  kmo-teim. 

Aesponse:  We  did  not  adopt  the 
comments.  We  agree  that  the  discnden 
covered  by  listings  12.07  (Somatoform 
discwden),  12.08  (Penonality  disorden), 
and  12.09  can  become  chronic,  but  th^ 
genoally  do  not  present  the  same 
clinical  picture  as  chronic  discuden 
covered  Vv  listings  with  parwrqih  C 
criteria.  Therefore,  the  disot^s  under 
these  listings  would  probably  not  meet 
the  paragr^h  C  critoria,  and  we  bdieve 
that  adding  such  criteria  to  final  listings 
12.07. 12.08,  and  12.09  is  unnecessary. 
We  also  believe  that  including 
paragraph  C  criteria  in  listing  12.10  is 
unnecessary.  Manifestetions  of  autistic 
and  other  pervasive  developmental 
disordos  are  almost  always  lifelong, 
and  chionicity  is  eenerally  not  an  issue. 
In  the  rare  event  mat  a  disorder  covered 
by  listing  12.07. 12.08, 12.09.  at  12.10 
does  not  satisfy  the  paragraph  B  criteria 
but  presents  fimctional  limitations  of 
the  severity  described  by  the  paragraph 
C  criteria  of  die  other  listings,  we  can 
make  a  determination  of  meidical 
equivalence. 

Comment:  Two  commenten 
presented  differing  views  on  the 
requirements  of  the  criteria  in  proposed 
paragrqih  C  of  listings  12.02. 12.03.  and 
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12.04.  One  of  the  commenten 
questioned  the  need  for  the  paragraph 
Cl  criterion  and  suggested  that  we  make 
the  paragraph  C2  criterion  a  stand-alone 
criterion.  This  conunenter  said  that  any 
impainnent(s)  that  satisfies  the 
introductory  statement  of  the  paragraph 
C  criteria  (by  virtue  of  a  2-year  history 
of  an  interEarence  "vrith  basic  work 
activity")  and  the  paragraph  Cl  critraion 
(resulting  in  repeated  episodes  of 
decompensation)  would  also  satisfy  the 
paragraph  B3  and  B4  oitoia.  Thoefore, 
the  commenter  considered  the 
para^aph  Cl  criterion  superfluous 
because  the  fifth  sentence  of  the  first 
paragraph  of  12.0QA  requires  us  to 
assess  the  mental  impairment(s)  under 
the  paragraph  B  criteria  befne  we  apply 
the  paragraph  C  criteria.  In  addition,  the 
commenter  stated  that  the  paragraph  C2 
criterion  need  not  be  linked  to  the 
introductory  paragraph,  as  the 
criterion's  requirement  for  a  "[c}urrent 
history  of  1  ot  mine  years'  inability  to 
function  outside  a  h^^y  supportive 
living  arrangement  with  an  indication  of 
cont^ued  iMed  for  such  arrangement" 
is,  by  itself,  a  sufficient  predictor  of 
inability  to  woric 

The  othm  commenter  commended  us 
for  our  proposal  to  change  the  time 
requirement  in  the  paragraph  C2 
criterion  from  2  years  to  1  year.  The 
commenter  believed  that  1  year's 
duration  for  a  highly  suppowtive  living 
arrangement  together  wim  an  indication 
for  its  continued  need  is  sufficioit  to 
demonstrate  an  inability  to  work. 

Response:  We  believe  there  is  a 
continued  need  for  the  paragraph  Cl 
critericHL  As  we  have  already  noted,  the 
paragraph  Cl  criterion  consists  of  two 
parts:  An  introductory  statement 
requiring  a  medically  documented 
history  of  a  chronic  mmtal  distnder  "of 
at  least  2  years"  duration  that  has 
caused  more  than  a  minimal  limitation 
of  ability  to  do  any  basic  work  activity, 
with  s]rmptoms  or  signs  currently 
attenuated  by  medication  or 
psychosocial  support";  and  a  paragraph 
requiring  repeated  episodes  of 
decompensation.  Thus,  while  an 
individual  satisfying  the  paragr^>h  Cl 
criterion  wiU  also  satisfy  the  pangr^ih 
B4  criterion,  the  paragraph  B3 
criterion's  requirement  ktt  "marked 
difficulties  in  completing  taaks  in  a 
timely  manner"  may  not  be  satisfied. 

Also,  we  do  not  apee  that  the 
proposed  paragraph  C2  critericm  (the 
final  paragraph  C3  criterimi)  should  be 
a  stand-alone  criterion,  smiarato  from 
the  introductory  paragraph.  We  include 
the  2-year  requirement  in  the 
introductory  paragraph  of  the  paragraph 
C  criteria  because  the  altesnative 
functional  criteria  are  used  to  farilitgfw 


the  evaluation  of  claims  of  individuals 
who,  at  the  time  c^  adjudication,  already 
have  chronic  mental  disorden.  bi  such 
individuals,  the  man  obvious 
symptoms  of  their  chronic  mental 
disorden  may  be  lessened  or  attenuated 
by  medication  or  psychosocial  support, 
but  the  individuau  remain  disabled 
because  the  sjnouitoms  and  signs  of  their 
impairments  wiU  return  when  they 
encounter  stressful  drcumstanoes  or 
leave  their  supportive  or  supervised 
mvironments.  The  2-yBar  time 
requirement  in  the  introductory 
pangrqih  is  takm  from  the  DSM-m^'s 
definition  of  a  chronic  mental  disorder. 
We  will  evaluate  individuals  wdio  do 
not  have  chronic  mental  disorden 
imder  the  paragruth  B  criteria. 

We  appreciate  ue  bvorable  comment 
concerning  our  proposed  modification 
to  the  prior  paragraph  C2  criterion.  We 
proposed  this  change  to  better  reflect 
the  original  intent  of  this  criterion, 
which  describes  chrtmic  mental 
disorden  that  have  resulted  in  the  need 
for  structured  environmente  to 
minimiae  stress  and  reduce  overt 
symptomatology,  We  believe  that  a 
ducmic  mental  disorder  that  has  lasted 
at  least  2  yean  and  that  reoulto  in  a 
current  histny  of  inability  to  function 
outside  a  highly  supportive 
environment  for  at  least  1  year,  with  an 
indication  of  the  continued  need  for 
such  an  arrangement,  satisfies  our 
definition  of  dosability. 

12.05    Mental  Retardation 

Comment:  One  commenter  viewed  the 
second  paragraph  of  proposed  listing 
12.05  as  requiring  evidence  of 
intelligence  testing  prior  to  age  18.  The 
commenter  offored  several  argumente 
why  this  would  be  difficult  m  adulto  to 
establish  and  why  it  would  be 
preferable  to  use  more  recent 
information. 

Response:  We  adopted  the  comment 
We  did  not  intend  the  second  paragraph 
of  proposed  listing  12.05  to  require 
intelligence  testing  (or  other 
contemporary  evidence)  prior  to  age  18, 
but  we  believe  that  the  proposed  listing 
could  be  misinterpreted,  even  though  it 
was  the  same  as  in  the  prior  rules.  The 
proposed  listing,  as  in  die  prior  rules, 
stated  that  the  significantly  subaverage 
general  intellectual  functioining  with 
deficite  in  adaptive  behavior  must  have 
been  initially  "manifiasted"  during  the 
developmental  poiod.  We  haveahrays 
interpreted  this  word  to  include  the 
common  clinical  practice  of  iniiBrring  a 
diagnosis  of  mental  retardation  when 
the  longitudinal  history  and  evidence  of 
currant  functioning  demonstrate  that  the 
impairment  existed  before  the  wad  of  the 
developmental  period.  Nevertheless,  we 


also  can  see  that  the  rule  was 
ambiguous.  Therefrne.  we  eiqianded  the 
phrase  setting  out  the  age  limit  to  read: 
"i.e.,  the  evidence  demonstrates  or 
supports  onset  of  the  impairment  before 
age  22." 

Conunmtt:  One  commenter  objected  to 
our  proposed  insertion  of  ihe  word  "an" 
before  "additional  and  significant  woik- 
related  limitation  of  function"  in 
proposed  listing  12.05C  and  urged  us  to 
remove  the  word.  The  inclusion  of  die 
wwd  "an,"  the  commenter  said,  "could 
be  reed  to  mean  that  there  must  be  at 
least  cne  additional  factor  which  in 
itself  imposes  significant  wotk-related 
limitation  of  ftmctirai";  prior  listing 
12.05C  could  "be  read  to  include 
additional  limitations  caused  by  a 
number  of  faCton,  some  of  ^^ch  might 
not  be  significant  standing  alone." 

Response:  We  did  not  adopt  the 
comment.  We  inserted  the  word  "an"  in 
listing  12.05C  to  clarify  this  rule.  We 
always  have  intended  that  there  be  a 
separate  physical  or  mental  impairment 
apart  from  uie  claimant's  mental 
retardation  that  imposes  an  additional 
and  significant  wtMc-related  limitation 
of  function. 

In  addition,  the  comment  made  ut 
realize  that  IhB  phrase  "significant 
w(Kk-relatBd  limitation  of  functicm" 
might  not  be  clear.  We  always  have 
intended  the  pluaae  to  mean  that  the 
other  inqMiiment  is  a  "severe" 
impairment,  as  defined  in 
SS  404.1520(c)  and  416.920(c).  We  have 
explained  this  policy  previously  in  our 
training  manuals,  in  Sodal  Security 
Ruling  98-lp,  and  in  Social  Security 
Acquiescence  Ruling  (AR)  98-2(8). 
Therefore,  in  response  to  tills  otnnment. 
we  revised  the  fourtii  paragraph  of  final 
12.0QA.  which  eoqilains  how  «re  assess 
the  fiuicticmal  limitations  of  an 
additional  impaiiment  under  listing 
12.05C.  Tlie  revised  paragrqih  states 
that  we  MoU  assess  the  degree  of 
functional  limitatifm  the  additional 
impairment  imposes  to  determine  if  it 
significantiy  Umite  an  individual's 
physical  or  mental  ability  to  do  basic 
wcvk  activities;  "i.e„  is  a  'severe' 
impaiiment(s),  as  defined  in 
§§  404.1S20(c)  and  416.920(c)." 

Sections  404.1520(c)  and  416.920(c) 
note  that  we  must  baiM  our  assessment 
of  whether  an  impairment  is  severe  on 
the  limitations  that  the  impairment 
imposes  on  die  individual's  physioal 
and  mental  abilities  to  do  basic  wodc 
activities.  When  we  do  this,  we  do  not 
consider  factors  such  as  die  individual's 
age,  education,  or  past  woric  experience. 
Inus,  although  theother  impairment  in 
listing  12.05C  may  not  prevent  the 
individual  from  doing  his  or  her  past 
work,  it  may  still  cause  an  "additional 


and  significant  woric-ffslatBd  Umitatian 
of  fundton."  Ckntvandy,  if  the  odier 
in^Minnent  prevents  tbte  individnal 
from  doing  his  <a  her  past  wcA  becanse 
of  the  unique  features  of  diat  work,  but 
does  not  significantly  limit  tiie  ^ 
individual's  ability  to  do  basic  woric 
activities,  we  will  find  that  the 
impainnent  does  not  satisfy  die 
"additional  and  significant  Mrock-ralated 
limitation  of  function"  requirement  in 
listing  12.0SC. 

We  make  this  point  becauM  the  tenn 
"significant  wonc-related  limftaition  of 
function"  was  an  issue  in  Bnuihom  v. 
Hedder,  775  F.2d  1271  (4th  Or.  1985) 
and  Flowers  v.  U.S:  Dapaitmant  of 
Health  and  Human  Services,  9M  F.2d 
211  (4th  Ox.  1990).  We  issued  an 
acquiescence  ruling,  AR  92-3(4)  (57  FR 
8463),  partially  npiaced  by  AR  93-1(4) 
(58  FR  25996),  to  explain  our  policies 
and  how  we  would  apply  the  holdings 
of  the  United  States  Court  of  Appeals  for 
the  Fourtii  Qicuit  in  diese  cases. 
Similarly,  as  a  lesidt  of  Sird  v.  Ckater, 
105  F.3d  401  (8di  Cir.  1907).  which  also 
adcfaessed  this  issue,  we  issued  an 
aoquiesoenoe  ruling,  AR  98-2(8)  (63  FR 
9279),  to  e)q)lain  our  policies  amd  how 
we  would  apply  the  holding  oiiba 
United  States  Court  of  Appeals  fm  die 
Eig^  drcuit  in  diis  case.  We  believe 
thi^  these  final  rules  suffidendy  clarify 
the  regulaticms  at  issue  in  the  Fourth 
Circuit  holdings  in  Branitam  and 
PIowws,  andme  Eighth  Circuit  heading 
in  Sird,  discussedSove.  Therefore,  we 
are  rescinding  AR  92-3(4).  AR  03-1(4), 
and  AR  98-2(8)  under  die  authority  of 
20  CFR  404.985(eM4)  and  416.1485(e)(4) 
concurrendy  with  ibe  efbcdve  date  of 
these  regulations. 

Comment:  One  oommenter  questioned 
the  applicability  of  paragrq>hs  D4  and 
E4  in  proposed  listing  12.05.  The 
commenter  ennessed  concern  that  these 
paragnq>hs,  which  are  idmtical  to  the 
patagrqrii  B4  criterion  for  episodes  of 
decompensation  in  the  odier  listings, 
are  not  qiplicable  to  individuals  with 
die  impainnents  described  in  listing 
12.06.  Hie  cranmenter  pointed  out  that 
there  is  no  reference  to  decompensation 
in  the  DSM-flMl's  discussion  of  these 
disorders  and  that  the  term 
"decompensaticm"  does  not  really  apply 
to  these  disorders. 

Besponae:  We  did  not  adopt  the 
comment  The  criteria  in  pan^iraph  D4 
of  final  listing  12.05  and  paragraph  B4 
of  final  listing  12.10  take  into  account 
behaviaral  manifsstations  diat  could 
occur  in  individuals  who  have  mental 
retardation  or  autistic  disardsr  or  odier 
pervasive  develqamental  disoidecs 
under  our  definition  of 
"decompensatim"  in  final  12.00C4. 
Individuajs  with  these  disorders  usually 


/Vol  6S.  Ng  161/ Monday,  Auguit  21,  2000/ Rules  and  Regulaticnu  50773 


have  dieir  lives  structured  to  minimise 
stressful  drcumstanoas.  When  there  are 
dinuptkms  in  their  enviranments,  dieir 
level  of  additive  functioning  may 
temporarily  worsen.  Moreover,  even  if 
the  criterion  «dll  rarely  appfy  to  such 
individuals,  retaining  it  (Muy  provides 
another  mediod  by  which  suab 
individuals  can  establiidi  that  their 
impairments  "meet"  the  listing. 
Retainii^  it  also  »wiiitii<^«  consistency 
amdng  aO  of  the  listings  that  include 
"paiagn^  B"  criteria. 

Canunant:  One  oommenter  diou^t 
that  proposed  listing  12.05E,  for  autistic 
disorder ^nd  other  pervasive, 
developmental  dis<»ders,  was 
amUguous.  Hie  oommenter  said  that 
the  difference  between  it  and  listing 
12.05A  was  not  readily  apparent 

Response:  We  aocommooated  this 
comment  by  dektina  proposed  listing 
12.0SE  from  die  fimd  rules  and 
establidiing  a  new  listing  12.10, 
"Autistic  dOaorder  and  odier  pervasive 
developmoital  disorders."  Fln^  listing 
12.05  is  now  for  mental  retardation 
only.  When  we  originally  included 
autism  in  listing  12.05,  August  28, 1985 
(50  FR  35050),  our  rationale  was  that 
bodi  mental  retardation  and  autism  "are 
developmental  disabilities  and  the  vast 
majority  of  autistic  people  have 
subnormal  scores  on  intelligence 
testing."  We  included  wormng  in  the 
1986  ptdiUcation  of  listing  12.05D  "to 
address  autistic  individuals  who  do  not 
have  reduced  IQ's."  This  wording 
caused  some  confusion,  wdiich  %ve 
atteo|>ted  to  redress  dirou^  a  technical 
revision  to  listing  12.05D  when  we 
puUished  therevisedchildbood  mei^ 
dismders  listings  on  December  12, 1900 
(55  FR  51230).  We  furdwr  atten^>ted  to 
clarify  die  distincticm  in  die  proposed 
listings  12.0SD  and  E.  Hovrever,  the 
comment  indicates  this  still  did  mit 
resolve  the  issne. 

As  aresult  we  dedded  to  establish 
separate  listings  for  these  discntders 
consistent  wim  the  structure  of  the 
childhood  mental  disorders  listings. 
Final  listings  12.05  and  12.10  parallel 
listings  112.05  and  112.10  uid  dierefbre 
also  further  our  efibrts  to  maintain 
consistency  between  the  adult  and 
childhood  mental  disorders  listings. 
Although  many  individuals  diagnosed 
with  autistic  disorder  or  other  pervasive 
developmental  disorders  may  have  an 
associated  diagnosis  of  mental 
retarditfion.  e^bablishing  separate 
listings  for  these  disOTders  in  the  adult 
mmtal  disorders  listings,  as  in  the 
childhood  mental  dismders  listings, 
will  eliminate  the  ambiguity  of 
proposed  listing  12.05  and  more  easily 
allow  fat  individualized  assessments  of 
such( 


We  also  modified  the  two 
introductory  paragr^hs  of  listing  12.05. 
as  well  as  the  fourth  paragraph  of 
12.00A,  to  refled  the  fed  that  final 
listing  12.05  contains  only  the 
diagnostic  category  of  mental 
retardation. 

OdMrCommenls 

General  Comments 

Comment;  We  received  many 
&v(»able  comments  on  the  proposed 
rules.  Some  of  the  commenters 
identified  specific  aspects  of  the 
proposals  that  they  endorsed  as 
improvements.  Odier  commenters. 
wdthont  naming  specific  portions  of  the 
proposals,  stated  diat  the  proposals 
would  darify  and  improve  the 
adjudicative  process. 

Response:  Hie  endorsement  of  general 
or  specific  aspects  of  the  proposals  was 
very  useful  in  the  development  of  the 
final  rules.  These  comments,  coupled 
with  the  constructive  reoommeoiaations 
received  from  other  commenters,  helped 
us  determine  the  nature  and  scope  of 
the  changes  that  we  needed  to  make  to 
the  proposed  rules. 

Extend  the  Comment  Period 

Comment:  One  oommenter  requested 
that  we  extend  the  time  period  for 
commenting  on  the  NPRM  for  an 
additional  2  mondis.  The  oommenter 
was  concerned  that  peopfe  would  be 
deterred  from  commenting  on  the 
proposals  because  we  puUished  them 
during  the  summer,  when  most 
vacations  take  fdaoe.  and  we  provided 
only  a  60-day  comment  period. 

Response:  We  usually  provide  60-day 
comment  periods  on  our  proposed  rules. 
Experience  has  sho%«m  that  this  is 
generaUy  a  suffidoit  period  of  time  to 
afford  peopfe  the  oppcntunity  to 
comment  on  proposed  rules,  even  rules 
published  during  the  summer. 
Moreover,  in  light  of  the  fed  that  we 
received  over  100  separate  letters,  it  was 
apparent  that  the  pumic  was  aware  of 
the  NPRM.  Thus,  we  did  not  extend  the 
60-day  comment  period. 

Multiple  Personality  Disorder 

Comment:  One  commenter  asked  us 
to  include  a  separate  listing  category  for 
multiple  personality  disorder  because  it 
is  a  dissociative,  radier  than  a 
personality,  disorder  and  there  were  no 
criteria  for  it  in  the  proposed  listings. 
The  commenter  noted  dut  this  disorder 
iamore  common  than  once  thought. 
Based  on  personal  experience,  the 
commenter  believed  it  is  at  least  as 
common  as  severe  tic  disorders. 

Response:  We  did  not  adopt  the 
comment  As  we  have  stated  above,  tlie 
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adult  mental  disoidOTs  listings  are  not 
intended  to  be  all-inclusive,  but  are 
designed  to  provide  examples  of  some 
of  the  most  common  major  mental 
discnders.  This  does  not  mean  that  an 
individual  yrith  an  unlisted  mental 
impaiiment(8)  cannot  be  evaluated 
using  these  listing  critetia.  Such  an 
individual  may  be  found  disabled  if  his 
or  her  impainnent(s)  is  found  to  be 
medically  equivalent  in  severity  to  a 
listed  impairment  Disability  may  also 
be  found  at  subsequent  steps  of  die 
sequential  evaluation  fnocess. 

Wtxkload.  Staffing,  and  Tmining 

Comment:  One  commenter  believed 
the  proposed  rules  would  increase 
woridoads  and  require  either  increased 
staffing  or  result  in  decreased 
productivity.  The  commenter  said  that 
State  agencies  wrill  need  considerable 
lead  time  to  develop  and  provide 
training  to  disability  examiners  and 
medical  consultants.  The  commenter 
also  said  that  we.  in  oon|nnction  with 
the  State  agencies,  will  need  to  develop 
materials  to  inform  the  medical 
community,  the  public,  and  advocacy 
groups  about  these  changes. 

Response:  We  do  not  believe  that  the 
final  rules  will  cause  inoeased 
woridoads  or  necessitate  increased 
staffing.  The  final  rules  contain 
relatively  fow  major  changes  and  should 
be  easier  to  use  because  tbsy  include 
more  guidelines  than  tbeprior  rules  and 
are  clearer  and  simpler.  Therefore,  they 
should  not  impact  advosely  on 
decisionmakers.  We  believe  the 
improvements  in  the  revised  rules  will 
quickly  ofbet  any  temporary  decline  in 
productivity  that  might  occur  as 
adjudicatcns  become  familiar  with  them. 

With  any  regulatory  change,  we 
consider  whether  there  is  a  need  for 
training  and  public  infnrmation.  We 
have  already  developed,  witii  aMigtap^ 
from  some  State  agencies,  training  and 
public  information  materials  to 
accompany  these  final  rules.  We  do  not 
believe,  however,  that  the  relatively  few 
major  changes  contained  in  these  rales 
require  the  kind  of  training  and 
outreach  suggested  by  the  conunenter. 

Research 

Comment:  One  commenter  suggested 
that  we  engage  in  new  research 
endeavors  to  provide  a  wider  empirical 
base  from  which  we  can  draw  for  policy 
and  programmatic  decisions.  The 
commenter  reconunended  sevmal 
posrible  studies. 

Aespoiise;  We  will  oonrider  the 
suggestions  made  by  the  commenter  as 
we  develop  future  research  pmpoaals. 


Electronic  Versions 

The  electronic  file  of  this  document  is 
available  on  the  internet  at  http:// 
www.acces8.gpo.gJv/su_docs/tuxs/ 
acesl40Jitim.VL  is  also  available  on  the 
internet  site  for  SSA  (i.e..  "SSA 
Online")  at  h.ttp://w¥rw.saa.gov/. 

SegaUtnry  Prooeduras 

£iecutrv0  Order  12868 

Tlie  Office  of  Management  and  Budget 
(OMB)  has  reviewed  mese  final  in 
accordance  with  Executive  Order  (E.O.) 
12866. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  individuals' 
eligibility  for  program  benefits  under 
the  Act  Therdbre.  a  regulatoiy 
flexibility  analjrsis  as  provided  in  the 
Regulatory  Flexibility  Act.  as  amended, 
is  not  required. 

AiperwDiic  Reduction  Act 

These  final  regulaticms  will  inqiose  no 
new  repixting  or  recordke^ing 
remiironents  reqiuiing  clearance  by  the 
Office  of  Management  and  Budget 
(OMB).  SSA  has  OMB  clearance  to 
collect  information  in  claims  evaluated 
under  part  A  of  the  Listings,  using  foim 
SSA-2506-BK.  Psychiatric  Review 
Technique  (OMB  No.  0960-0413). 
Organizations  or  individuals  desiring  to 
submit  comments  on  this  information 
collection  requirement  should  direct 
them  to  the  Social  Security 
Administr^on.  6401  Security 
Boulevard.  Baltimore.  MD  21235. 
Attention:  Reports  Clearance  O^cet,  1- 
A-21  Operations  Building,  and  to  the 
Office  of  Information  and  Regulatory 
ASairs,  OMB,  New  Executive  Office 
Building,  Roran  3208.  Washington.  D.C. 
20503.  Attention:  Desk  Officer  for  SSA 

(Catalog  of  Fedoral  Domestic  Assistance 
Program  Nos.  96.001  Social  Security— 
DixiMity  Instaance;  96.002  Social 
Security— Retiiement  Insurance;  96.004 
Social  Security — Survivors  Insurance;  06.006 
Supplemental  Security  Income) 

LbtorSvhJacts 

20CFRPaTt404 

Administrative  practice  and 
iwooadure.  Blind.  Disability  benefits. 
Old-Age.  Survivors,  and  Disability 
bisurance,  Reporting  and  reoordkeeping 
requirements.  Social  Security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disability 
fienefits.  PubUc  assistance  programs. 
Supplemental  Security  Income  (SSQ. 


Reporting  and  recordkeeping 
requirements. 

Dated:  April  5. 2000. 
K>uelkS.A|rfal. 

Ck}mnu88kmer  of  Social  Security. 

For  the  reasrais  set  forth  in  the 
preamble  charter  in  of  tide  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  icatii  below. 


PART 


1.  The  authority  citation  fior  sulmart  P 
of  part  404  continues  to  read  as  follows: 

AaAasttr-  Sacs.  202. 205(a),  (b),  and  (d)- 
(h).  2t8(i),  221(a)  and  (i),  222(c),  223. 225, 
and  702(aM5)  of  the  Social  Security  Act  (42 
U.S.C  402, 405(a),  (b).  and  (d)-(h).  416(1). 
421(a)  and  (i),  422(c).  423, 425.  and 
902(aH5)):  sec.  211(b),  Pub.  L.  104-193, 110 
Stat  2105. 2189. 

2.  Section  404.1520a  is  revised  to  read 
as  follows: 


1404.1 


(a)  General.  The  steps  outlined  in 
S  404.1520  u>ply  to  tb)  evaluation  of 
physical  and  mental  impairments.  In 
addition,  when  we  evaluate  the  severity 
of  mental  in^Mirments  for  adults 
(persons  age  18  and  over)  and  in 
persons  under  age  18  when  Part  A  of  the 
Listing  oflmpainnents  is  used,  we  must 
follow  a  spedal  technique  at  each  level 
in  the  administrative  r^ew  process. 
We  describe  tiiis  special  technique  in 
paragrq>hs  (b)  through  (e)  of  tlUs 
sectioiL  Using  the  technique  he^  us: 

(1)  Identify  die  need  for  additio&al 
evidence  to  detennine  impairment 
severity; 

(2)  Considsr  and  evaluate  functional 
consequences  of  the  mental  disordec(s) 
relevant  to  your  ability  to  woric;  and 

(3)  Organize  and  present  our  finHinga 
in  a  clear,  concise,  and  consistant 


W  Use  of  the  tachnique.  (1)  Ihider  the 
spedal  technique,  we  must  first 
evaluate  your  pertinent  symptoms, 
signs,  and  labotalory  finilinga  to 
detennine  vdiediar  you  have  a 
medicaUy  determinable  mental 
impairmflnt(s).  See  §404.1506  for  more 
infnmation  dmut  what  is  needed  to 
show  a  medically  determinable 
impairment  If  we  determine  that  you 
have  a  medically  determinable  mental 
impairment(s).  we  must  specify  the 
symptoms,  signs,  and  laboratory 
findings  that  substantiate  the  prasenoe 
of  the  impairmentCs)  and  dociunastt  our 
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findingn  in  aocoidance  witt  paragn^ 
(e)ofmif  Mction. 

(2)  We  must  thanrate  the  deotee  of 
iimctiraial  Umitatian  rasulting  nom  die 
impalniMatts)  in  accocdance  widi 
patapuih  (c)  of  this  section  and  lecord 
our  tlnmngs  as  set  out  in  pangiaph  (e) 
of  this  section. 

{ta  Bating  the  deff9e  of  functkmal 
limitation.  (1)  Assessment  of  ftmctional 
limitatifms  is  a  conyhac  ud  hi^^y 
individualiaed>iocess  diat  ceguiies  us 
to  consider  mnfi^ple  issues  and  all 
relevant  evidence  to  oibtahi  a 
longitudinal  pfaatme  of  yon  ovenU 
dq^ree  of  functional  limltatini.  We  will 
amsider  all  rdetvant  and  avaiUde 
d^cdsigiisandldMralaqrfindfaigi, 
tKe  efbcts  ^your  s3Fniptams,  and  now 
your  fnnctianing  may  oe  affBctod  by 
Csdofs  iadudiiM.  but  not  limited  to, 
dmmk:  mental  disatden,  stroctared 
settings.  medioBtion.  and  odier 
trsatmenL 

(2)  We  wrill  rate  die  degree  of  your 
functional  limit^ion  based  on  the 
extent  to  wfaicb  your  inmairnient(s) 
interfaces  widi  your  altoB^  to  function 
independently.  a|>proiniately, 
effoctivelyi  and  on  a  sustained  basis. 
Thus,  we  will  oonsidflr  sudi  tadan  as 
die  qualily  and  level  of  your  ovwall 
fiinrliona  I  pwluruianoe.  any  episodic 
Omitatioiis.  die  ammint  of  simervision 
m  assistance  you  require,  ana  the 
settings  in  whidi  you  are  d>le  to 
function.  See  12.00C  throu^  12.00H  of 
the  listing  of  Inqpairments  in  appoidix 
1  to  this  subpart  fic«  more  inlbraiation 
about  the  fiKtors  we  omsider  wdien  we 
rate  die  degree  of  your  foncttraial 
limitation. 

(3)  We  have  identified  four  broad 
functional  areas  in  wUch  we  wiU  rate 
die  degree  of  your  functional  limitation: 
Activities  of  daily  living:  social 
functicming;  concentiation.  persistence, 
or  pace;  and  episodes  <rf 
deoonqiensadon.  See  12.00C  (rfthe 
listing  of  Impaimients. 

(4)  When  we  rate  the  degree  of 
limitation  in  the  first  dnee  funcdonal 
arees  (activities  of  daily  Uving;  social 
fhncttoning;  and  oonoentration. 
penistsnoe,  Or  pace),  are  will  use  the 
following  fiv^point  seale:  None,  slight, 
moderate,  ma»ad.  and  extreme.  When 
we  rate  the  degree  of  limitation  in  tiha 
fourdi  functtooal  atea  (episodes  of 
deoonqiensatlon),  we  will  use  die 
fiollowing  foar-poi9t  scale:  None,  one  <v 
two,  diree,  four  or  mote.  The  last  point 
on  each  scab  reprosonts  a  depee  of 
limitation  that  is  incompatibw  ividi  the 
ability  to  do  any  gainful  activity. 

(d)  C7se  of  the  facAnJ^ue  to  evo/uofe 
mental  impainnenls.  Met  we  rate  the 
degree  of  ninctional  limitaticm  resulting 
tma  your  impeinnent(s),  we  will 


determine  the  severity  of  jrour  mental 
inniainaeot(s). 

(1)  If  we  rate  the  denee  of  your 
limitation  in  the  first  diree  fimctional 
arees  as  "none"  or  "mild"  and  "none" 
in  the  fourth  area,  we  will  generally 
conclude  diat  ]four  impairment(s)  ia  not 
severe,  unless  the  evUbnoe  otfaenvise 
indicates  tfaatdMse  is  more  dian  a 
minimal  Umitatian  in  your  ability  to  do 
basic  work  activities  (see  $  404.1521). 

(2)  ff  your  mental  impainnent(s)  is 
severe,  we  will  dien  determine  if  it 
meets  or  is  equivalent  in  severi:^  to  a 
listed  mental  disorder.  We  do  dds  by 
comparing  die  medical  findings  about 
you  in^airmenKs)  and  die  rating  of  die 
degiwe  oif  fimcWonal  limitation  to  dhe 
criteria  of  die  wpro^iate  Etod  mental 
disorder.  We  adll  record  die  presiaite  or 
disenoe  of  the  criteria  and  the  rating  of 
the  degree  crffnnctionallimitation  on  a 
standttd  document  lA  the  initiel  and 
reconsideration  levels  df  die 
administrative  review  process,  or  in  the 
decision  at  die  administrative  law  judge 
heeling  and  Appeels  Councd  levds  (in 
cases  in  wdiich  die  Appeels  Council 
issues  a  decision).  See  paragi^h  (e)  (rf 
this  section. 

(3)  If  we  find  that  yon  have  a  severe 
mental  inmairment(s)  diet  neithar  meets 
nor  is  equrvalent  in  severity  to  any 
listing,  we  will  then  assess  your  residual 
functional  (iapacity. 

(e)  Docummting  tmpUcatiaa  of  the 
technique.  At  die  inmal  end 
reoonsideretion  levels  of  tiie 
administrative  review  process,  we  wiO 
complete  a  standard  document  to  rsccml 
how  we  applied  the  tedmique.  At  die 
administrative  law  jm^  hearing  and 
^peals  Council  levels  (in  cases  in 
which  die  Appeeb  Council  issues  a 
decision),  we  will  document  application 
of  the  technique  in  die  decision. 

(1)  At  the  initial  and  reconsideration 
levels,  except  in  cases  in  adiicfa  a 
disability  heeling  officer  makes  die 
reoonsidenrtion  oelerminatinii.  our 
medicd  or  psychological  consultant  has 
overall  reqionsimity  for  assessing 
metycal  severity.  Tlie  disaUlity 
examiner,  a  mraiber  of  the  a<^dicative 
team  (see  S  404.1615),  may  assist  in 
prepaiing  the  standard  document 
However,  our  medical  or  psychological 
consultant  must  review  and  sign  die 
document  to  attest  that  it  is  oon^ilete 
and  that  he  or  she  is  responsible  far  its 
content,  inchiding  the  fiintiny  of  &ct 
and  any  discussion  of  supporting 
evidence.  When  a  disabiUty  heering 
officer  makes  a  reconsideration 
determination,  the  determination  must 
document  ^iplication  of  the  technique, 
inoorpoeating  the  dissbility  he«ring 
officer's  pertinent  finHinga  ^m«i 
oonclusicms  besed  on  this  technique. 


(2)  At  the  administrative  lew  judge 
hearing  and  Appeels  Council  levek.  the 
written  dedrion  issued  by  the 
administrative  law  judge  or  Appeels 
Council  must  inooiporate  the  pertinent 
findings  and  conclusions  based  on  die 
technique.  The  decision  must  show  the 
significant  history,  inchiding 
examination  and  laboratmyfindings. 
and  the  fiinctianel  limittinnt  diet  were 
considered  in  reachii^  a  conclurion 
about  die  severitroftte  mental 
imnainnent(s).  tlie  dedsion  must 
indude  a  qiedfic  findii^  as  to  die 
degree  of  limitirtion  in  eech  of  the 
fiinrtionel  areas  described  in  psr^raph 
(c)<rf  this  section. 

(3)  If  die  administrative  law  judge 
requires  the  services  of  a  medical  expert 
to  assist  in  qyplying  tlie  technique  but 
sudi  ssryioes  are  unavailable,  the 
administrative  law  judge  may  return  the 
case  to  the  State  agency  or  t^ 
appropriate  Federal  component,  using 
the  rules  in  §  404.941.  fix  completion  of 
die  standard  document  If.  after 
revietring  die  case  file  and  completing 
die  standard  document  the  State  agency 
or  Federal  component  concludes  that  a 
determination  nvorable  to  vou  is 
warranted,  it  wrill  process  the  case  usiiu 
die  rules  found  in  $  404.041(d)  or  (e).^ 
after  reviewing  the  case  file  and 
completing  die  standard  document,  the 
State  agency  or  Fe(bral  component 
condudes  that  a  determination 
frvorable  to  you  is  not  wananted.  it  will 
send  the  completed  standard  docflment 
and  die  case  to  the  administrative  law 
judge  for  further  proceedings  and  a 
dedsion. 

3.  Section  404.1528  is  amended  by 
revising  die  third  sentence  of  paragraph 
(b)  to  reed  as  follows: 


f40«.18ai 


(b)  *  *  *  Ptydiiatric  signs  are 
medically  demonstrable  phenomena 
that  indicate  specific  psjidiologjcal 
abnormalities.  e.g.,  abncxmalities  of 
bdiavior.  mood.  thn«ight,  memoiy, 
orientation,  development  ot  perception. 


•  •  * 


4.  Part  A  of  uipendix  1  to  subpart  P 
is  amended  es  follows: 

a.  The  introductory  text  of  5.00. 
Digestive  Syatem,  is  amended  by 
removing  the  last  sentence  of  paragc^h 
B. 

b.  The  introductory  text  of  11.00. 
Neurological,  is  amraded  l^  adding  a 
new  paragraph  F  immediately  before 
listing  11.01. 

c.  ine  introductory  text  of  12.00, 
Mental  Disorders,  including  paragraphs 
A  through  I.  is  revised. 
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d.  Listing  12.02  is  amended  by 
revising  the  second  introductory 
paragraph  and  paragr^ihs  B3  and  B4, 
and  adding  a  new  paragraph  C 

e.  Listing  12.03  is  amended  by 
revising  paragraphs  B3,  B4,  and  C. 

f.  Listing  12.04  is  amended  by 
revising  the  second  introductory 
paragraph  and  paragraphs  B3  and  B4, 
and  adding  a  new  paragraph  C. 

g.  Listing  12.05  is  amended  by 
revising  the  first  paragraph,  paragraph 
C,  paragraph  D  introductory  text,  and 
paragraphs  D3  and  D4. 

h.  Listing  12.06  is  amended  by 
revising  paragraphs  B3  and  B4. 

i.  Listing  12.07  is  amended  by 
revising  paragraph  B  introductory  text, 
and  paragraphs  B3  and  B4. 

).  Listing  12.08  is  amended  1^  revising 
paragraph  B  introductory  text,  and 
paragraphs  B3  and  B4. 

L  Listing  12.10  is  added. 

Tlie  revisions  and  additions  read  as 
followrs: 


.^n*"*^  1  to  Sabpait  P  of  Part 
Listing  of  InqiainMiilB 


PaitA 


11.0S   NMDologkd 


F.  Draumatic  brain  injury  (TBI).  The 
guidslinas  for  svahutiiig  impainnents  caused 
by  cerebral  trauma  are  contained  in  11.18. 
Listing  11.18  states  that  cerriiral  trauma  is  to 
be  evaluated  undw  11.02, 11.03, 11.04,  and 
12.02,  as  applicable. 

TBI  may  result  in  neurological  and  mental 
impairments  with  a  wride  variety  of 
posttraumatic  symptoms  and  signs.  The  rate 
and  extent  of  recovery  can  be  highly  variable 
and  the  long-tenn  outcome  may  be  difficult 
to  predict  in  the  first  few  months  post-injiuy. 
Generally,  the  neurological  impainnent(s) 
will  staUlize  more  rapidly  than  any  mimtal 
impainnent(s).  Somedmes  a  mental 
impairment  may  appear  to  improve 
immediately  foUowLtg  TBI  and  then  worsen, 
or,  conversely,  it  may  appear  much  worse 
initially  but  improve  after  a  few  months. 
Therefore,  the  mmital  finrfing^  immediately 
following  TBI  may  not  reflect  the  actual 
severity  of  your  mental  impairment(s).  The 
actual  severity  of  a  mental  impairment  may 
not  becrane  apparent  until  6  months  post- 
injury. 

In  some  cases,  evidence  of  a  profound 
neurological  impairment  is  sufficient  to 
permit  a  finding  of  disability  within  3 
months  post-injury.  If  a  finding  of  disability 
within  3  months  post-injury  is  not  possible 
baaed  on  any  neurological  impairment(s),  we 
vrill  defer  adjudication  of  the  claim  until  we 
obtain  evidence  of  yoai  neurological  or 
mental  impairments  at  least  3  months  post- 
injury.  If  a  finding  of  disaUUty  still  is  not 
possible  at  that  time,  vre  will  again  defer 
adjudication  of  the  claim  until  we  obtain 
evidence  at  least  6  months  post-injury.  At 


that  time,  we  will  fully  evaluate  any 
neurological  and  mental  impairmants  and 
adjudicate  the  claim. 


12.00    Mental  Diaonlan 

A.  Introduction.  The  evaluation  of 
disability  on  the  basis  of  mental  disordeis 
requires  documentation  of  a  medically 
detenninable  impainnent(s),  considaration  of 
the  degree  of  limitation  such  impairmant(s) 
may  impose  on  your  ability  to  work,  and 
considwation  of  whether  mese  limitations 
have  lasted  or  are  enMctad  to  last  for  a  ■ 
continuous  period  of  at  least  12  months.  The 
listings  for  mental  diaoidaiB  are  arranged  in 
nine  diagnostic  categories:  Organic  mental 
disorders  (12.02);  adiizophraiic  paranoid 
and  other  psychotic  disccden  (12.03); 
affective  disorders  (12.04);  maatal  ratndation 
(12.05):  anxietyHwkted  diaonlan  (12.06); 
somatoform  disorden  (12.07);  paraondity 
disordon  (12.08);  substance-addiction 
disorders  (12.00);  and  autistic  diaoidar  and 
other  pervasive  devalopmontal  disoiden 
(12.10).  Each  hating,  except  12.05  and  12.09. 
ccMisists  of  a  statement  daacribing  the 
disordei<s)  addreaaed  by  die  listing, 
paragraph  A  oiteria  (a  set  of  medical 
findings),  and  paragraph  B  criteria  (a  set  of 
impainnent-niated  fimcttonal  limitations). 
There  are  additkinal  functional  criteria 
(paragraph  C  criteria)  in  12.02. 12.03, 12.04, 
and  12.06,  diacuaaed  harabL  We  will  assess 
the  paragraph  B  criteria  before  we  vpnUy  the 
paragc^ih  C  criteria.  We  will  assess  the 
paragraph  C  criteria  only  if  we  find  that  the 
paragraph  B  criteria  are  not  satisfied.  We  will 
find  that  you  have  a  listed  impairment  if  the 
diagnostic  descriptiim  in  the  introductoiy 
paragraph  and  tlw  criteria  of  both  paiagi^hs 
A  and  B  (or  A  and  C,  vdien  appromiate)  of 
the  listed  impairment  an  satiifiecL 

The  oiteria  in  paragraph  A  substantiate 
medically  the  preamca  oif  a  prMr^ilar  mental 
disorder.  Specific  symptoms,  signs,  and 
laboratory  findings  in  the  paragraph  A 
criteria  of  any  of  the  listings  in  this  section 
cannot  be  considered  in  isolation  from  the 
description  of  the  mental  disorder  contained 
at  the  iMginning  of  eech  listing  category. 
Impairmants  should  be  anal]raad  or  reviewed 
under  the  mental  categoiy(ies)  indicated  by 
the  medical  findings.  However,  we  may  also 
conrider  mental  impairments  under  phyrical 
body  system  listings,  using  the  oonoept  of 
medical  equivalence,  whan  the  ment^ 
disorder  results  in  i^ysical  dysfiinctian. 
(Sea,  fior  instance.  12.0(H312  regarding  the 
evaluation  of  anorexia  nervosa  and  other 
eating  disorders.) 

Hm  criteria  in  paragraphs  B  and  C  describe 
impainnent-ralatad  functional  Umitatians 
that  are  incoi^Mtible  with  dw  aUUty  to  do 
any  gainful  activity.  The  functional 
limitationa  in  pan^aidis  B  and  C  must  be 
the  reeuh  of  the  mental  disordar  described  in 
the  diagnostic  description,  tiiat  is  manifested 
by  die  medical  findings  in  paragraph  A. 

The  structure  of  tha  listing  for  mentd 
retardation  (12.05)  is  different  from  tliat  of 
the  othw  mental  disorden  listings.  TJ«Hng 
12.05  contains  an  introductory  panpiqph 
with  the  diagnostic  description  for  mental 
retardation.  It  also  contains  four  sets  of 
criteria  (paragraphs  A  through  D).  If  your 


impainnent  satiidee  tha  diagnostic 
deacriptian  in  the  introductaay  pan^r^jh 
and  any  one  of  die  four  aets  of  oitaria.  we 
will  find  that  your  ia^painnent  meets  tlie 
listing.  Paragruihs  A  and  B  cmtahi  oitaiia 
that  deacribe  duoidan  wre  consider  seven 
enou^  to  prevent  your  doing  any  grinful 
activity  wMiout  any  additional  aaaasament  of 
functional  limitatiixas.  For  paragrnph  C,  we 
will  aaaeas  dw  degree  of  functfanu  limitation 
the  additional  impaiimentCa)  haqpoaaa  to 
determine  if  it  significandy  limits  your 
physical  or  mental  ability  to  do  basic  woric 
activities,  /.«.,  is  a  "aavara"  impairment(s).  as 
defined  in  $$404.1520&:)  and  416.020(c).  If 
the  additional  iiiqMiiment(s)  does  not  cauae 
Umitatians  diat  m  "severe"  aa  defined  in 
$§  404.1520(c)  and  416.020(c),  wa  wiU  not 
find  that  the  tirfiHnnal  impairmenKa) 
impoaas  "an  additional  and  ■jgntHri.t  work- 
relatad  lindtation  of  function."  even  if  you 
are  undile  to  do  your  past  work  becauae  of 
the  unique  features  of  tliat  woriL  Parapi^ 
D  cmtains  tlia  same  fimcHonal  criteria  that 
are  required  under  paragraph  B  of  the  odier 
mental  disorden  Ustings. 

The  structure  of  the  listing  for  substaaoa 
addiction  diaorden,  12.09,  fe  alao  diffarent 
from  that  for  the  other  mental  diaordar 
listings.  Listing  12.09  is  structured  as  a 
referwice  listing:  that  is,  it  will  only  serve  to 
indicate  which  of  tlie  othar  listed  mental  or 
physical  impairments  must  be  uaed  to 
evaluate  tha  behavioral  or  phyrical  changes 
resulting  from  regular  use  of  addictiva 
substances. 

The  listings  are  so  constructed  that  an 
individual  irith  an  impairment(s)  that  meets 
<x  is  equivalent  in  severity  to  the  criteria  of 
a  listing  could  not  reasonably  be  expected  to 
do  any  gainful  activity.  Theae  listingi  are 
only  examples  of  coaomon  mental  diaorden 
that  are  conriderad  severe  enough  to  prevent 
an  individual  from  doing  any  gainful  activity. 
When  you  have  a  medically  detenninable 
severe  mental  inqiairment  that  does  not 
satisfy  the  diagnostic  descrytion  or  the 
requinments  of  tlie  paragraph  A  criteria  of 
the  relevant  listing,  the  aaaasament  of  the 
paragraph  B  and  Ccritaria  is  critical  to  a 
detennhi^ion  of  equivalence. 

If  your  impBinnent(s)  does  not  meet  or  is 
not  equivalent  in  severity  to  tlie  criteria  of 
any  listing,  you  may  or  may  not  have  tha 
raridual  fiinctioiial  capacity  (RFC)  to  do 
substantial  grinfol  activity  (SGA).  The 
determination  of  mental  RFC  is  crucial  to  the 
evaluation  of  your  capacity  to  do  SGA  wdian 
your  impainnent(a)  doea  not  meet  or  equal 
the  criteria  of  die  hstingB.  butjs  nevertteleee 


RFC  is  a  mulrtdimwnsional  descripticm  of 
tha  wock-iektad  abiUtiaa  you  retain  in  spite 
of  your  medical  tinpairnnM«t«  An  aaaeasment 
of  your  RFC  oomplanients  the  functional 
evaluation  nacaasaiy  for  paragn^hs  B  and  C 
of  the  listings  by  lequiring  conrideration  of 
an  expanded  li^  irfwarkHnlatad  capacities 
that  may  be  affected  by  mental  disorden 
when  your  impairment(s)  is  severe  but 
neither  meets  nor  is  equivalent  in  severity  to 
a  listed  mental  disorder. 

B.  Need  for  medical  evidence.  We  must 
establiah  the  existence  of  a  medically 
detenninable  impairmait(a)  at  the  reqaiied 
duraticm  by  medical  evidanoe  consisting  of 


•ymptima.  sigos.  aid  Uxntary  findings 
(incfodtog  pqrdiologial  tnt  findii^). 
^mploint  an  your  own  dMcriplkm  of  your 
phyrical  or  OMatal  Imprinnwatfs).  Psychiatric 
■igiia  ara  medically  damonatiable  pbanmnana 
that  indicate  apactiSc  psychological 
ahoonnalitiaa,  e.g..  abnoimalitias  of  behavior, 
mood,  thought.  meoKMy.  orientation, 
deviriopinent.  or  paneption.  aa  deacribed  by 
•  an  appropriate  medicu  aouioa.  Synqitanu 
and  s%na  ganafally  doatar  togathar  to 
constitute  racQgnizaUe  mental  disorden 
described  in  tlw  listings.  The  symptoms  and 
signs  may  be  intannittent  or  continuous 
depending  oo  the  nature  of  die  diaocdar. 
C  iUasssmant  qfammtty.  We  measura 
aevarity  according  to  the  fimctiaaal 
limitations  impoeed  by  your  medically 
dataiminable  mental  inipaiima«t(s).  We 
aaaeaa  functional  limitattooa  uaiog  die  four 
crtlaria  in  paragn|ih  B  of  die  Uatings: 
Activitiea  of  drily  living:  social  funcdoning: 
concentietiMi,  persistence,  or  pace;  and 
epiaodae  of  decoD^enaation.  Where  we  use 
"mariwd"  as  a  standard  Cor  meesuring  tibe 
degree  of  limitation,  it  maens  more  than 
moderate  but  less  than  extreme.  A  marked 
limitatioo  may  arise  whan  several  activities 
or  functions  are  inqpairad;  or  even  <rfien  only 
one  is  impeired.  as  long  aa  die  degree  of 
limitation  ia  such  as  to  intarfae  seriously 
with  your  ability  to  function  indepmdently, 
appropriately,  effsctively,  and  on  a  sustained 
baais.  See  §§  404.1S20a  and  416.920a. 

1.  Activities  of  daify  iMng  include 
adaptive  activitiaa  such  as  deening. 
shopping,  cooking,  taking  public 
tianqiortation.  paying  bills,  nmtntaiifiiiig  a 
raaidence.  caring  apinopriataly  far  your 
grooming  and  hygiene,  using  tebphones  and 
directories,  and  using  a  poet  office.  In  the 
context  of  jrour  overall  rituation.  vre  assess 
the  quaUty  of  theae  activities  by  their 
indqpendenoe.  appropriateneaa, 
effisctivenees,  and  sustainaJiility.  We  will 
d^ecmine  the  extent  to  which  you  are 
callable  of  intriaHng  anil  paitidpating  in 
activities  independent  of  supervision  or 
direction. 

We  do  not  define  "maikad"  by  a  specific 
number  of  difhrant  activitiae  of  daily  living 
in  vdiich  functioniiig  is  impairsd,  but  by  the 
nature  and  overall  degree  of  interference  with 
fimction.  For  exan^lle.  if  yott  do  a  wide  range 
of  activitiaa  of  daily  living,  wre  may  still  find 
that  you  have  a  nunced  limitatian  in  your 
daily  activitiaa  if  you  have  serious  difficulty 
performing  diam  widwnt  dirad  suparvimon, 
or  in  a  suitaUe  mennar,  or  on  a  consistent, 
useful,  routine  basia,  or  without  undue 
interruptions  or  distractions. 

2.  SocfoZ/iuictibniitgrefara  to  your 
ca|Mdty  to  intarad  independently, 
appropriately,  etbctively.  and  on  a  sustained 
besis  with  odier  individuals.  Social 
functioning  includes  die  ability  to  get  along 
with  others,  such  as  fomily  members,  Mei^, 
neighborB,  grocery  clerks,  landlords,  or  bus 
drivers.  You  may  demmistrate  impeired 
sodal  functioning  by,  far  axaiiqile,  a  history 
of  altercations,  evicdons,  firings,  faer  of 
strangers,  avoidance  of  interpersonal 
relationships,  or  social  isolation.  You  may 
exhibit  strength  in  sodal  functioning  by  such 
things  as  your  aUlity  to  initiate  social 
ccmtacts  with  others,  communicate  deerly 
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widi  odMcs,  or  interact  end  actively 
paitidpete  in  youp  activitiaa.  We  alao  need 
to  amridar  cooperative  behaviors. 
oonsidoBBtian  for  odiarB,  eweieneas  of  others' 
feelings,  end  sodal  maturity.  Sodal 
functioning  in  woric  situations  may  involve 
intaractians  widi  the  piddic.  reeponding 
appropriately  to  parsons  in  authority  (e.g.. 
supei'wlsuia).  or  cooperative  behaviors 
involving  oowoikan. 

We  do  not  define  "maricad"  by  a  specific 
number  of  difisrent  bdiaviois  in  vdiich  sodal 
functioning  is  impeired.  but  by  the  nature 
and  overalldagrae  of  interference  with 
fandion.  Eor  eKample,  if  you  are  highly 
antagmiiatic.  unooiyarative,  or  hoetile  iMt  are 
tolerated  by  focelstorakaeyrs.  we  may 
neveitbaleas  find  that  you  nave  a  marksd 
limitation  in  aodal  functioning  beoniaa  diet 
behavior  is  not  acceptable  in  other  aodal 
contexts. 

3.  Concentration,  persittenoe,  or  pace 
refers  to  die  ability  to  sustain  foaued 
attention  and  concentration  sufficfently  long 
to  permit  die  timely  and  appropriate 
conqilelion  of  teaks  commonly  found  in  woik 
settings.  Limitations  in  concentration, 
persi^enoe.  or  pece  era  best  observed  in 
work  settings,  but  may  alao  be  reflected  by 
limitetions  in  odier  — ningp  in  additicm. 
major  limitations  in  this  aree  can  often  be 

assessed  through  r-Hniral  immtitf^/ip  or 

psydiological  teeting.  Wherever  poeeible. 
however,  a  mental  atatus  iMmtMHmi  or 
psychological  teet  data  should  be 
supplemented  by  other  available  eividenoe. 

Gil  mental  status  examinatians, 
concentration  is  sseeseed  by  tasks  such  as 
having  jrou  subtrad  aerial  sevens  or  serial 
dueea  firom  100.  In  peycfaological  taats  of 
inteiligenoe  or  menmy.  concentration  ia 
assessed  through  teaks  requiring  ahart-4arm 
memory  or  through  teaks  that  must  be 
complateu  within  eetd^ished  time  limits. 

In  work  evaluationa,  concentration, 
pensiatenoe.  or  pace  ia  assessed  by  teeing 
your  eUIity  to  sustain  work  uaing 
appropriata  production  standards,  in  either 
reel  or  simulated  work  tasks  (e.g..  filii^  index 
carda.  locatiiig  telephone  numbers,  or 
ttiiiBsesmMinB  nxi  raasewmMing  objects). 
Strsngths  and  weekneaaee  in  arees  of 
oonoentzation  end  ettention  cen  be  <<ifnistffd 
in  terms  of  your  ability  to  work  at  a 
cooaiatant  pace  faraccrotable  periods  of  time 
end  until  a  teak  is  completed,  and  your 
ability  to  repeet  sequenoas  of  Bdion  to 
achieve  a  goel  (v  an  obfactive. 

We  must  exerdee  pert  can  in  reeching 
condusions  shout  your  ability  or  inability  to 
complete  tasks  under  the  stieiaes  qf 
employment  during  a  normal  workday  or 
wmk  week  baaed  on  a  time-limited  miental 
ststus  examination  or  psydiological  teeting 
by  a  dinidan,  or  beeed  on  your  ability  to 
complete  tasks  in  other  setting!  that  an  less 
demanding,  hi^y  structured,  or  mora 
supportive.  We  must  sssees  your  ebiUty  to 
complete  tasks  by  evaluating  aU  the 
evidence,  with  en  emphasis  on  how 
indapendantiy,  appropriately,  end  effsctively 
you  an  aUe  to  cranplete  tasks  on  a  sustained 
bads. 

We  do  not  define  "maricad"  by  a  qiedfic 
number  <rf  teaks  that  you  an  un^de  to 
conqdele^  but  by  the  natun  and  overall 


degree  of  interference  with  function.  You 
may  be  dile  to  sustain  attention  end  persist 
at  simple  tssks  but  may  still  have  difficulty 
with  complicated  tasks.  Defidendes  that  an 
apparent  only  in  performing  complex 
[Moceduree  or  tasks  would  not  satisfy  the 
intent  of  tiiis  peragraph  B  criterion.  However. 
if  you  can  complete  many  simple  tasks,  we 
may  neverdieleas  find  that  you  have  a 
marked  limitation  in  concentration, 
persistence,  or  pace  if  you  cannot  complete 
these  tasks  writhout  extra  supervision  or 
assistance,  or  in  ecoordanoe  with  quality  and 
accuracy  standards,  or  at  a  consistent  pace 
without  an  unreasonable  number  and  length 
of  reet  periods,  or  without  undue 
interruptions  or  distractions. 

4.  Bpisodet  of  decompensation  an 
exaoaibetiona  or  temporary  increeses  in 
symptoms  or  signs  accompanied  l^  a  loss  of 
adaptive  functioning,  as  manifsated  by 
difficultiae  in  perfoiming  activities  of  daily 
living,  nutintaining  aodal  nlationships,  or 
maintaining  concentration,  persistence,  or 
pace.  Episodes  of  decompensation  may  be 
demonstrated  by  an  exacerbation  in 
symptoms  or  signs  that  would  ordinarily 
requin  increaaed  treatment  or  a  less  stressful 
rituation  (or  a  combination  of  the  two). 
Episodes  of  decompensation  may  be  inferred 
&om  medical  lecords  showing  significant 
alteration  in  medication;  or  documentation  of 
the  need  far  a  mora  structured  peydiological 
siqiport  system  (e.g.,  hoepitalintions, 
placement  in  a  halfway  house,  or  e  hij^y 
structured  and  directing  household);  or  other 
nlevant  infarmation  in  the  record  ijiout  the 
existence,  severity,  and  duration  of  the 
epiaode. 

The  term  repeated  epieodea  of 
deoompeneation.  each  of  extended  duration 
in  theee  listings  meens  three  episodee  within 
1  year,  or  an  average  of  once  every  4  months, 
each  lesting  far  st  leest  2  wedcs.  tf  you  have 
experienced  mora  frequent  epiaodee  of 
shortar  duration  or  len  freqiunt  episodes  of 
longer  duration,  «re  must  uae  jud^oent  to 
determine  if  the  duration  and  functional 
efiiscts  of  die  episodes  era  of  equal  severity 
and  may  be  uaed  to  substitute  far  the  listed 
finding  in  a  determination  of  equivalence. 

D.  Documentation.  The  evaluation  of 
disability  on  the  besis  of  a  mental  disorder 
requires  suffidmt  evidence  to  (1)  «^^*^K^^y^l 
the  presence  of  a  medically  determinable 
mental  iiiq>aimient(s),  t2)  assess  die  degree  of 
functional  limitation  the  inqMinnent(s) 
imposes,  and  (3)  project  the  probeble 
duration  of  the  impaiiment(s).  See 
§S  404.1512  and  416.912  far  a  diacussion  of 
wdiat  we  meen  by  "evidmce"  end  how  we 
%rill  aaaist  you  in  developing  your  daim. 
Medical  evidence  muat  be  suffidentiy 
complete  and  detailed  as  to  symptoms,  signs, 
and  laboratocy  findings  to  permit  an 
independent  determination.  In  addition,  we 
wrill  cmuider  information  you  provide  from 
other  aonrcea  when  «ve  determine  how  the 
established  iii^»eiiment(s)  affects  your  ability 
to  function.  We  wrill  conrider  ell  nlevant 
evidence  in  your  case  reoHrd. 

1.  Souives  trf  evidence. 

a.  Medical  evidence.  Then  must  be 
evidence  from  an  acceptable  medical  source 
showing  tliat  you  have  a  medically 
detennin^fe  mental  impairment  See 
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§§404.1508.  404.1513,  416.908.  and  416.913. 
We  will  make  every  reasonable  effort  to 
obtain  all  relevant  and  available  medical 
evidence  about  your  mental  impairmentCs), 
including  its  history,  and  any  records  of 
mental  status  examinations,  psychological 
testing,  and  hospitalizations  and  treatment 
Whenever  possible,  and  appropriate,  medical 
source  evidence  should  rraect  the  medical 
source's  considerations  of  information  from 
you  and  other  concerned  persons  who  are 
aware  of  your  activities  of  daily  living;  social 
functioning:  concentration,  persistance,  or 
pace;  or  episodes  of  decompansatiaiL  Also, 
in  accordance  with  standard  clinical  (nactice, 
any  medical  source  assessment  of  your 
mental  functioning  should  take  into  account 
any  sensory,  motor,  or  communication 
abnormalities,  as  well  as  your  cultural  and 
ethnic  ba<Jcground. 

b.  Infonnation  fatan  theindMdual. 
Individuals  writh  mental  impainnaits  can 
often  provide  accurate  dascriptitms  of  their 
limitations.  The  presence  of  a  mental 
impairment  does  not  automatically  rule  you 
out  as  a  reliable  source  of  information  about 
your  owm  functional  limitations.  When  you 
have  a  mental  impairment  and  are  willing 
and  able  to  describe  your  limitations,  we  vnll 
try  to  obtain  such  information  from  you. 
However,  you  may  not  be  willing  or  able  to 
fully  or  accurately  describe  the  Ibnitations 
resulting  from  your  impairmentfs).  Thus,  wre 
will  carefully  examine  the  statements  you 
provide  to  detennlne  if  they  are  consistent 
with  the  infonnation  about,  or  general 
pattern  of,  the  impairment  as  described  by 
the  medical  and  other  evidence,  and  to 
determine  whether  additional  information 
^xiut  your  functioning  is  needed  from  you  or 
other  sources. 

c.  Other  infonnation.  Qther  professional 
health  care  providers  (e.g.,  psychiatric  nurse, 
psychiatric  social  worker)  can  normally 
provide  valuable  functional  information, 
which  should  be  obtained  when  available 
and  needed.  If  necessary,  information  should 
also  be  obtained  from  nonmedical  sources, 
such  as  family  members  and  others  who 
know  you.  to  supplement  the  record  of  your 
functioning  in  mdet  to  establish  the 
consistency  of  the  medical  evidence  and 
longitudinality  of  impairment  severity,  as 
discussed  in  12.00D2.  Other  sources  of 
informatfon  about  functioning  include,  but 
are  not  limited  to,  records  from  work 
evaluations  and  rehabilitation  progress  notes. 

2.  Need  for  longitudinal  evidence.  Your 
level  of  functioning  may  vary  considerably 
over  time.  The  level  of  your  functioning  at  a 
specific  time  may  seem  relatively  adequate 
or.  conversely,  rather  poor.  Proper  ev^uation 
of  your  impairment(s)  must  take  into  account 
any  variations  in  the  level  of  your 
functioning  in  arriving  at  a  determination  of 
severity  over  time.  Thus,  it  is  vital  to  obtain 
evidence  from  relevant  sources  over  a 
sufficiently  long  period  prior  to  the  date  of 
adjudication  to  establish  your  impairment 
severity. 

3.  Woik  attempts.  You  may  have  attempted 
to  work  or  may  actually  have  worked  during 
the  period  of  time  pertinent  to  the 
determination  erf  disability.  This  may  have 
been  an  indepottdent  attempt  at  vmrk  or  it 
may  have  bean  in  ccmjunctiasi  with  a 


community  mental  health  or  sheltered 
program,  and  it  may  have  been  of  either  short 
ex  long  duration.  Information  concerning 
your  behavior  during  any  attempt  to  vmrk 
and  the  drcunistances  surrounmng 
tomination  of  your  work  efibrt  are 
particulariy  useful  in  datannining  your 
ability  or  inability  to  function  in  a  work 
setting.  In  addition,  we  should  also  examine 
the  degree  to  which  you  require  special 
supports  (such  as  those  provided  through 
supported  employment  or  transitional 
employmnat  (nograms)  in  order  to  work. 

4.  Mental  status  examination.  The  mental 
status  examination  is  performed  in  the  course 
of  a  clinical  interview  and  is  often  partly 
assessed  vrfiile  the  history  is  being  obtafaaed. 
A  oomprehensive  mental  status  examination 
genenlly  includes  a  narrative  description  of 
your  appearance,  behavior,  and  speech; 
thou^t  process  (e.g..  loosening  of 
associations);  thought  content  (e.g., 
delusions):  perceptual  abnotmalities  (e.g., 
hallucinations);  mood  and  afiisct  le.g., 
depression,  mania);  aansorium  and  cognitimi 
(e.g..  orimtation,  recall,  mamory, 
concentration,  fund  of  infonnation.  and 
intelligence):  and  )udgmant  and  insight  The 
individual  case  focts  astannine  the  specific 
areas  of  mental  status  that  need  to  be 
em[riia8ized  during  the  examinatian. 

5.  Psychological  tatting. 

a.  Refarmce  to  a  "standerdizad 
ps]rdioiagical  test"  indicatae  the  use  of  a 
p^rchological  test  meesure  that  has 
appropriate  validity,  reliability,  and  norms, 
and  is  individually  administered  by  a 
qualified  specialist  By  "qualified."  we  meen 
die  specialist  must  be  cunmtly  licensed  or 
certified  in  the  State  to  administer,  score,  and 
interpret  psychological  tests  and  have  dw 
training  and  experience  to  perform  the  teat 

b.  P^diological  tests  are  best  considered 
as  standardized  sets  of  tasks  or  questions 
designed  to  elicit  a  range  of  respcmses. 
P8]rchological  testing  can  also  provide  other 
useful  date,  such  as  the  spedaUst's 
observations  regarding  your  ability  to  sustain 
attention  and  concentration,  relate 
appropriately  to  Ae  specialist  and  perform 
tadu  independently  (without  prompts  or 
reminders).  Therefore,  a  report  of  test  results 
should  include  both  the  objective  date  and 
any  clinical  observations. 

c.  The  salient  characteristics  of  a  good  test 
are:  (1)  Validity,  i.e.,  the  test  measures  what 
it  is  supposed  to  meesure;  (2)  reliability,  i.e., 
the  consistency  of  resulto  obtained  over  time 
with  the  same  test  and  the  same  individual; 
(3)  appropriate  normative  date,  i.e., 
individual  test  scores  can  be  compared  to  test 
date  from  other  individuals  or  groups  of  a 
similar  nature,  representative  of  that 
population;  and  (4)  wride  scope  of 
measurement,  i.e.,  the  test  should  measure  a 
broad  range  of  facets/aspecte  of  the  domain 
being  assMsed.  In  considraing  the  validity  of 
a  test  result,  we  should  note  and  resolve  any 
discrepaiKdes  between  formal  test  resuhs  and 
the  individual's  customary  behavior  and 
daily  activities. 

6.  Intelligence  tests. 

a.  The  rnulto  of  standardixed  intelligence 
teste  may  provide  date  that  help  verify  the 
presence  of  mental  retardation  or  organic 
mental  disorder,  as  well  as  the  extent  of  any 


compromise  in  cognitive  fiuctioning. 
However,  since  the  raaitlte  of  intelliganca 
teste  aiB  only  part  of  the  overall  aaaaaamant 
the  lurrative  report  that  accompanies  the  test 
resulte  should  comment  on  whether  die  IQ 
scares  are  conaidared  valid  and  consistent 
with  the  devalopmantal  history  and  the 
degrae  of  functional  limitatton. 

b.  Standardind  intelliganca  teat  raaulte  are 
essential  to  the  at^dfcaOon  of  all  cases  of 
mental  retardatian  that  are  not  covered  under 
the  provisions  of  12.0SA.  Listing  12.0SA  mfy 
be  the  basis  for  aiUadicating  cases  wfaav  the 
resulte  of  standanUaad  inti^igenoe  taato  ars 
unavailable,  eg.,  vdbere  your  cokUtian 
precludes  fanul  standardized  tasting. 

c.  Due  to  such  fKtors  as  difiaring  means 
and  standard  deviations,  identical  iQsooms 
obtained  from  diffirant  taste  do  not  ahvaya 
reflect  a  similar  dapee  of  intellectual 
functioning.  Hie  IQ  aooTBa  in  12.05  reflect 
values  from  taate  trfgsoaial  intelltosnoe  tfiat 
have  a  meen  of  100  and  a  standard  deviation 
of  IS;  eg.,  the  Wacfaslar  asrias.  IQi  obtained 
from  standardiaad  taato  that  deviate  from  a 
mean  of  100  and  a  standard  deviaUon  of  15 
require  cmvoiaimi  to  a  percentile  rank  so 
tiiat  we  can  detannine  the  actitel  degree  of 
limitation  reflected  by  the  IQ  scores.  In  cases 
where  mora  flian  oim  IQ  is  customarily 
derived  from  the  teat  administarad,  e.g, 
whero  vartial.  performance,  and  full  soda  IQs 
are  provided  in  the  Wecfaalar  series,  we  use 
the  lowest  of  these  in  coafunction  with  12.05. 

d.  Generally,  it  is  prafanble  to  use  IQ 
measures  that  are  wide  in  scope  and  include 
items  that  teat  both  variwl  and  perfonnance 
abilitiea.  However,  in  special  drcumatanoas. 
such  ss  the  assessment  of  individuals  vrath 
sensory,  motor,  or  communication 
dmoimalities,  m  those  whose  culture  and 
badcground  are  not  principally  English- 
speaking,  maasuias  audi  as  tbie  Teat  of 
Nonverbal  Intelligence,  Third  Edition  (TONl- 
3),  Leiter  International  Parfnmance  Sode- 
Revised  (Leiter-R),  or  Peabody  Picture 
Vocabulary  Teat— Third  Edition  (PPVT-III) 
may  be  used. 

e.  We  may  consider  exceptions  to  formal 
standardised  paycfaologicaf  teating  when  an 
individual  quaMed  by  training  and 
experience  to  perform  such  an  evaluaticm  is 
not  available,  or  in  cases  where  appnyriate 
standardized  meesures  for  ycnxt  social, 
linguistic,  and  cultural  background  are  not 
available.  In  these  cases,  the  best  indicator  of 
severity  is  often  the  level  of  adaptive 
functioning  and  how  you  pwfuim  activities 
of  daily  ]ivia%  and  social  functioning. 

7.  Fersonality  measures  and  profecOve 
testing  techniques.  Resulto  from  standardized 
personality  measures,  such  as  the  Minneeota 
Multiphasic  Personality  Inventory-Jlevised 
(MMn-n).  or  from  pn^ective  types  of 
techniques,  such  as  the  Rorschach  and  the 
Thematic  Apperception  Test  (TAT),  may 
provide  ua^il  data  for  evaluating  several 
tjrpes  of  mental  disorders.  Such  test  rsaulto 
may  be  ua^ul  for  diadrility  evaluation  ndien 
corroborated  by  other  evidence,  includii^ 
resulto  from  o^er  psychological  teato  and 
information  obtained  in  the  course  of  the 
clinical  evaluation,  from  treating  and  other 
medical  sources,  other  profsssitmal  health 
care  providers,  and  nonmedical  sources.  Any 
inconaistancy  between  test  resulte  and 
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p«rti«>lcigk 
DsqiMntl]! 


cUbIoI  hiatonr  and  obMmtiao  dioald  be 
•xphlaad  In  uw  nwratim  riiwrriplhjii 

8.  NeuroptyduAigicalatattaBmnta. 
ConqivahflnsivviMuropsydMdogial 
flxMmiiiatkHis  may  be  wad  to  astdiUah  die 
eadatanoe  and  esdant  of  compnaniae  of  farain 
fanctton.  particolariy  in  caaaa  involving 
aiBanicmiantal  diaankn.  Nonnally,  diaaa 
asaminadons  indoda  aaaaaamant  of  caaafanl 
dnmlnanow.  bade  aanaation  and  pacoaption, 
motor  qpaed  and  ooodinatian,  atlantk»  and 
conoitiati<m.  viaual-Biotor  fancdott, 
mamacy  acroaa  vaAel  and  viaaal  aodalittaa, 
noapttva  and  axpnaaira  apaack.  hii^Mr- 
oidar  linguists  opanttMia.  pnUMs-airiving. 
a^atadian  ability,  and  ggninl  intalUganca. 
(n  additiim,  diare  afaould  be  a  dinical 
intandaw  gattad  toward  avafaiadng 

'  riogical  faatuiaa  known  to  occur 
ly  in  naiuologlcal  diaaaaa  and 
,  a^.aBaodonal  Ubillty.  dbaonnality 
of  mood,  impairad  in^tulaa  oantrol,  paaalwity 
and  qwdiy.  or  inmprapdata  aodal  bahavior. 
The  apadaliat  partnning  dM  anminadon 
mqr  adminielar  one  of  die  oomnMRiaUy 
awrilabia  nomprahenaive  naiuopaychological 
battariaa,  audi  aa  dw  Lmi»Mafaraaica  or  Oe 
Halataad-Reitan.  or  a  batteqr  of  taata  adactod 
aa  niavani  to  dw  aoipactod  bnin 
dyifancdon.  Tlw  apectaliat  pacfaaning  die 
examtnaHon  muat  be  propany  trained  in  diia 
ana  of  neanadaaoe. 

9.  Scraaniiv  «Mte.  fai  ooi^micdai  with 
dinted  axanteatiana.  aaureea  may  nport  the 

;iA,taat8iiBadfar 
I  of  Imd  of  funcdoning. 
tmaybeuaaftilin    . 
uncovering  potandally  aarioua  impdfmnBta. 
but  oftan  muat  be  aupptoiiwiitad  1^  other 
r.  in  aoaie  caaae  the  laauha  of 

'  dtow  andi  obviouB 
I  that  farthar  taating  will  dearly 

10.  ThraaiatfcARzinu^aiyf7B0.Incaae8 
involving  TBI,  follow  the  documentation  an4 
evahiatian  gntdellnea  in  11.0QF. 

11.  Amdtty  ditotdm.  In  caaae  involving 
agonqphobia  and  odiar  phobic  diaorden, 
pianic  diaordata.  and  poettranmatfc  atreaa 
diaordari,  documentation  of  the  anxiety 
raaction  ia  waarnitial  At  leeat  ime  detailed 
deaofipdon  of  3roar  typicd  reaction  ia 
required.  The  deecripdon  ahould  include  the 
nature,  frequancy,  and  dnration  of  any  panic 
attadcs  or  other  raacdona.  the  pradfritadng 
and  exaotfbating  fadora.  and  the  fimcdand 
efliscta.  If  die  deactiption  ia  provided  by  a 
medicd  aouroa,  the  rapotting  phyaician  at 
paydMdogbt  ahould  indicate  me  extant  to 
wrfaidi  dw  deacriptiop  reflacta  his  or  her  ovm 
obeeivatlona  and  die  aouroe  of  any  andllary 
infarmadon.  Statemanta  of  oAer  peraons  who 
hove  obearved  ]rau  may  be  uaed  far  diis 
daecription  if  profaedond  obearvadon  is  not 
availaUe. 

12.  Eating  dlMorden.  In  cases  involving 
enotaxia  nervoaa  and  odier  eatii^  diaorden. 
the  primary  manifcetadons  may  be  mentd  or 
phyaicd,  oqiending  tq;ion  dw  nature  and 
extant  of  the  disorder.  When  dw  primary 
fiinntional  limitadon  ia  plqraicd,  ex.,  when 
seven  weight  loaa  and  asaociated  t^dcd 
findings  are  the  chief  cauae  of  inability  to 
woric  wa  may  avahiato  the  impaiinwnt  under 
the  qipropriate  phyaicd  bocty  ayatam  Uadng. 
Of  course,  we  must  also  condder  eny  mentd 


aiprnts  nf  fhn  tmpainnant.  iinleei  wa  run 
mdw  a  fully  fmnUe  dalvniinadon  or 
dadaloo  baaed  on  dw  phyaicd  inqieinnentfs) 


B.  Ghmnicraenta/impatanenfs.  Particular 
proUama  are  oilea  involvad  in  evaluating 
meotd  In^airBMBta  in  individuals  who  have 
Una  hiatadaa  of  repeated  hoapitalixedana  or 
prclongad  oo^paiiant  cna  wim  aiq^nrtive 
thenpv  and  medicdion.  For  inatanoe.  if  ]ron 
have  (anmic  organic,  paydiodc.  and 
afbcdva  diaoidacs,  you  may  commonly  have 
your  Uli  etructured  in  soch  a  way  aa  to 
midmiae  your  abaas  and  zadnoa  your 
synqitama  and  aigas.  In  audi  a  caaa.  you  may 
be  much  mote  impairad  for  work  thanyoor 
syunMuiua  and  ai^  would  indicate.  The 
raauha  of  a  aing^  SKaminatiaa  may  not 
adequately  deaaibe  your  sustafawdebility  to 
fimcdoo.  ft  ia.  tfaanfiora,  vitd  that  we  review 
aD  pattinant  infiomadan  rdadve  to  your 
tranAWim,  awjadally  at  dmas  of  iiicf  aassd 
straaa.  Wa  wfll  attaa^tt  to  obtain  adequate 
daacrfptive  inftxnafdon  from  all  aoaroea  did 
have  treated  you  in  tha^ime  period  relevant 
to  thettelandnadon  or  deddoB. 

F.  49bds  of  structumd  asttn^ 
Fdticiiladly  in  caaae  invdving  r^trrmttr 
mantd  diaoRlar*.  ovart  aymptamatdagy  may 
-be  oraftrdlad  or  attanuatad  by  peychoeocid 
fKtacB  audi  as  dacamaBt  in  a  hoapitd. 
haUway  houaa.  boaid  and  care  fiacuity,  or 
odiar  anvinaaant  did  provides  similar 
sbuctnn.  iflgUy  atructurad  and  aimportive 
setdngi  magr  also  be  found  fai  your  home. 
Sndi  aettings  mqr  greatly  reduce  dw  mantd 
damanda  plaoed  on  yon.  IWth  lowered 
mental  daoMnds,  overt  syn^rtoms  and  aigna 
of  dw  undariying  manld  diaofdermfqr  be 
miwimiaad.  At  tfas  eeme  time,  howavai.  your 
ability  to  function  outside  of  audi  a 
stnictored  or  siqipordve  setdng  may  not  have 
changed.  If  your  qrnqitaniBtdagy  is 
controlled  or  ettenuated  by  peychneocid 
bctata.  we  mud  omaider  yoiv  aUUty  to 
funcdon  outdde  of  such  highly  slrudured 
settings.  Far  these  masons,  idanticd 
peragi^  C  criteria  are  included  in  12i)2. 
12.03.  end  12.04.  The  poiapaph  C  criterion 
of  12.06  reflects  the  iiniqiiminss  of 
agorqihabia.  an  anxiaty  diaordar  manifsated 
l^  an  ovandidming  fgiar  of  leaving  the  home. 

G.  Bffecta  ofma&atioa.  We  mud  give 
attention  to  the  eSnto  of  medication  on  your 
symptoms,  signs,  and  ability  to  function. 
While  drugs  used  to  modify  psychologicd 
functions  and  mentd  atatae  may  control 
certain  primaiy  manifisstatians  of  a  mmtd 
diaordar,  e.g.,  haHndnatigns.  iin|Miiad 
attention,  rwrtlesanass.  or  hyparacdvity,  such 
treatment  may  not  afEsct  all  ranctiond 
limitations  imposed  by  the  meirtd  disorder. 
In  caaae  where  ovart  symptomdology  is 
attenuated  by  dw  use  (rfsudi  drugs, 
perticulsr  atlantion  mud  be  focuaed  on  the 
fanrtional  Undtatirau  that  may  persisL  We 
wiU  nonddw  theee  iimrtional  HmttariniMi  in 
assessing  the  severity  of  your  impeirment 
See  the  parag^qih  C  criteria  in  124)2, 12.03. 
12UM,  and  12416. 

Ikugs  uaed  in  the  treetnmit  of  soma  mentd 
illnasaee  may  cauae  drowsineaa,  Idunted 
eflsct.  or  other  dde  efbuls  involving  other 
body  syatems.  We  will  ocmdder  such  dde 
efieds  whan  we  evduate  the  overall  severity 
of  your  impeirment  Where  edverse  eflects  ci 


medications  contribute  to  the  impairment 
severtty  end  the  impeirnMnt(s)  nddwr  meets 
nor  is  equivalent  in  eeverity  to  any  listii^  but 
is  iwnemdeas  severe,  we  will  consider  such 
advarae  eUscte  in  the  RFC  eseeesment 

H.  £)9iKfs  of  traoCment  Widi  adequate 
treatment  some  individuals  with  duonic 
mantd  disoiden  not  ody  have  dwir 

rptoms  and  signs  amdiorated,  but  diey 
return  to  a  levd  of  function  doee  to  die 
levri  of  binction  they  had  before  they 
developed  syn^itoms  or  signs  of  their  mentd 
disorders.  TVeebnent  may  or  may  not  eesid 
in  the  achievanient  of  a  levd  of  adqitation 
adequate  to  perfonn  sustained  SGA.  See  the 
pan^r^rii  C  criteria  in  12.02, 12.03, 12.04, 
end  12.06. 

I.  Tacfcnifue/brnvieiraiv  widenos in 
rasnfo/ dtenJBfs  doims  to  aetannine  the 
Jsvd  ofimpainnma  $everity.  We  have 
devdiqwd  e  qwdd  technique  to  ensure  that 
we  obtain,  consider,  and  propariy  evduate 
aU  dw  evidence  we  need  to  wrduate 
hnpeimwnt  eeverity  in  ddma  invohrii^ 
mantd  impsinneat(s).  We  explain  this 
techniqiw  in  §f  404.1S20e  and  416.920a. 

iXM    Calivary  ef  b^airmiBla,  MHid 

12.02    Otgaaic  Umtal  Ditorden:  *  *  * 

The  required  levd  of  severtty  for  theae 
diaordera  is  nwt  whan  dw  rsquiremante  in 
both  A  and  B  are  aadi^ed.  or  vdwn  the 
requirements  in  C  are  satisfied. 

•        •        •        *        • 

B.  *  •  • 

3.  Marked  difficulties  in  maintaining 
connentratjon.  persistence,  or  pece;  or 

4.  Repeetad  episodee  of  decon^wnsetian, 
eedi  of  extended  duration; 

OR 

C  Medicelly  documented  histoiy  irfs 
dmmic  organic  mentd  diacrder  of  d  leed  2 
yeers' duiation  dwt  hes  cmsad  more  then  a 
minimal  limitadon  of  ability  to  do  bade  vraik 
activitiee,  with  symptoms  or  signs  currandy 
attenuated  by  medication  or  peydineodd 
support,  end  one  of  the  fidkwing: 

1.  Repeated  epiaodas  of  decompensetion. 
eedi  of  extended  duratian;  or 

2.  A  leddud  diieese  {Roceee  that  has 
resulted  in  such  ""t*"**  adfustmant  thd 
even  a  mtnimiil  increaae  in  wM>n*el  demends 
or  change  in  dw  anviraimant  would  be 
predicted  to  cause  the  individud  to 
decompensete;  or 

3.  Cumnt  hiatocy  of  1  or  mora  years' 
inabilify  to  function  outside  a  hi^y 
supportive  living  enangsment.  with  an 
indteation  of  continued  need  far  such  an 
arrangement. 

12J)3    Scbixopbmuc,  Paranoid  and  Othar 
Ptychotic  Diaotden:  •  *  * 

B.  •  •  • 

3.  Marked  difficulties  in  maintaining 
nopcwntration,  perdstance,  or  pace;  or 

4.  Repedad  episodes  of  deoRnpensaticm, 
each  of  extended  duration; 

OR 

Q  Kfedicelly  documented  history  of  a 
chronic  adiizophrenic,  paranoid,  or  other 
peydwtic  disorder  of  d  lead  2  years' 
duiation  thd  has  caused  more  than  e 
minimal  limitation  of  ability  to  do  bade  work 
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•ctiviti**.  with  •ymptoms  or  ligns  mmntly 
«Hwuat»d  by  nwdiation  or  p^choaocial 
tappoit,  and  one  of  tha  following: 

1.  Repaatwl  episode*  of  dacompansation. 
each  otaxtandad  duration:  or 

2.  A  raaidoal  diaaaae  i»ocaaa  that  has 
raaolted  in  auch  marginal  a<^ustmant  that 
even  a  minimal  incieaaa  in  mim»nj  demands 
or  cfaaaga  in  the  environment  would  be 
predicted  to  cause  the  individual  to 
daounpensata;  or 

3.  Currant  history  of  1  or  more  years' 
inability  to  ftinction  outside  a  hi(^y 
simpoftive  living  aiiainament.  with  an 
indlcatirai  of  continuadnead  tat  such  an 
arrangament. 

12.04  Affective  Diaorden:*  *  * 
The  required  level  of  aeverity  tor  theae 

disordaia  is  met  when  the  requirements  in 
both  A  and  B  are  satisfied,  or  when  the 
requirements  in  C  are  satisfied. 

B.  *  •  • 

3.  Marked  difficulties  in  mainfiniiig 
concentration,  persistence,  or  pace;  or 

4.  Rqieatad  apiaodea  of  decompensation, 
eech  of  extmded  duration: 

OR 

C  Medically  documented  history  of  a 
chronic  afEsctiva  diaordar  of  at  leest  2  yeers' 
duration  diat  has  cauaed  mon  than  a 
minimal  limitation  of  ability  to  do  basic  work 
activitiaa,  with  symptoms  or  signs  currently 
attenuated  by  medication  or  peydiosocial 
support,  and  one  of  the  following: 

1.  Repeated  episodes  of  decompensation, 
eech  of  extended  duration:  or 

2.  A  residual  disease  process  that  has 
raaultad  in  such  marginal  adjustment  that 
even  a  minimal  incnase  in  mental  demands 
or  change  in  the  environment  woidd  be 
predicted  to  cause  the  individual  to 
deoompensate:  or 

3.  Cuirent  histcny  of  1  or  more  yeers' 
inability  to  function  outside  a  hi^y 
simportive  living  arrangement,  with  an 
indicatiim  of  continued  need  for  such  an 
arrangemenL 

12.05  MBittal  ntardatkm:  Mental 
retardation  refars  to  significantly  sufaaverage 
general  intellectual  functioning  with  defidte 
in  adaptive  functioning  initially  manifssted 
during  the  devalopmoital  period:  i-e.,  the 
evidence  demonstrates  or  supports  onset  of 
the  impairment  before  age  22. 

•        •        *        •        * 

C  A  valid  verbal,  performance,  or  full  scale 
IQof  60  through  70  and  a  physical  or  other 
mental  impairment  impoabig  an  additional 
and  significant  wrak-^elated  limitation  of 
function; 


4.  Repeated  episodes  of  decompensation, 
each  of  extended  duration. 


D.  A  valid  verbal,  performance,  o 
scale  IQ  of  60  throuyi  70,  resulting 
twro  of  the  following: 


orfiiU 
in  at  least 


3.  Marked  difficulties  in  nmintnining 
concentration,  persistence,  or  pace;  or 

4.  Repeated  epiaodas  of  decompensation, 
each  of  extended  duration. 

f2.06    Anxiety-BBhted  Disorden:  *  *  * 
•         •         *         *         • 

B.  •  *  • 

3.  Mariwd  difficulties  in  mnintaining 

concentration,  persistence,  or  pace;  or 


12.07  SomatafonnDiaon^n:*  *  * 

•  *        •        •         • 

B.  Resulting  in  at  least  two  of  the 
following: 

3.  Mariced  difficulties  in  maintaining 
concentration,  persistence,  or  pace;  or 

4.  Rspeeted  episodes  of  decompensation, 
each  of  extended  duration. 

12.08  Personality  Disorden:  *  •  • 

B.  Resulting  in  at  least  two  of  the 
folknving: 

•  •        *        •        • 

3.  Marked  difficuhiee  in  maintaining 
concentration,  persistence,  or  pace;  or 

4.  Repeated  episodes  of  decompensation, 
each  of  extended  duration. 

•  *        •        •        • 

12.10    Autistic  disorder  and  other 
pervasive  develofunental  diaordns: 
Qiaracterized  by  qualitative  deficits  in  the 
devdopment  of  reciprocal  social  interaction, 
in  the  development  of  verbel  and  nonvartiel 
cranmunication  skills,  and  in  imaginative 
activity.  Often,  there  is  a  markedly  restricted 
repertoire  of  activities  and  interests,  M^ch 
frequently  are  stereotyped  and  repetitive. 

llie  required  level  of  severity  for  these 
disorden  is  met  when  the  requirements  in 
both  A  and  B  are  satisfied. 

A.  Medically  documented  finrfingn  of  the 
following: 

1.  For  autistic  disorder,  all  of  the  following: 

a.  Qualitative  deficits  in  reciprocal  social 
interaction;  and 

b.  Qualitative  deficits  in  verbal  and 
nonverbal  communication  and  in  imaginative 
activity;  and 

c.  Markedly  restricted  repertoire  of 
activities  and  interests; 

OR 

2.  For  other  pervasive  developmental 
disorders,  both  of  the  following: 

a.  Qualitative  deficits  in  reciprocal  social 
interaction;  and 

b.  Qualitative  deficits  in  verbal  and 
nonvnbal  communication  and  in  imaginative 
activity: 

AND 

B.  Resulting  in  at  least  two  of  the 
following: 

1.  Marind  restriction  of  activities  of  daily 
living;  or 

2.  Marked  difficulties  in  maintnining  social 
functioning;  or 

3.  Marked  difficulties  in  mnintninit^g 
concmtration,  persistence,  or  pace;  or 

4.  Repeated  episodes  of  decranpensation, 
each  of  extended  duration. 

5.  Part  B  of  appendix  1  to  subpart  P  is 
amended  as  follows: 

a.  The  introductory  text  of  112.00,  Mmtal 
Disorders,  is  ammded  as  follows: 

i.  By  revising  the  second  sentence  of  the 
third  undesignated  paragrq>h  of  112.00A,  the 
seventh  undesignated  paragraph  of  112.00A. 
the  dghth  undesignateid  paragraph  of 
XtlJOOA,  and  the  third  sentence  of  112.00B; 


U.  Bv  adding  a  new  paragn^h  between  the 
Mcond  and  thbd  undaaignated  perHBanha  in 
112.00C: 

iii.  By  revising  tha  third  aentence  of  the 

first  paragmph  of  112.00Clb: 
iv.  By  revising  112.00D:  and 
V.  By  raviaing  die  aeocmd  and  third 

sentanoas  of  tha  first  undesignated  parMrnh 

ofll2.00F. 

b.  Listing  112.02  is  amended  by  revising 
paragraph  B2d. 

c.  Lining  112.05  is  amended  by  revising 
paragr^ths  D  and  F. 

d.  Uirting  112.10  is  amended  by  reviaing 
paragraphs  A2  and  A2a. 

The  revised  text  is  set  forth  as  follows 

Appaadix  11*  Subpart  P—Liad^  «f 


PartB 

lUUm    Maatal 


*  *  *  This  is  followed  (exc^t  in  listings 
I12.(»  and  112.12)  by  parwraidi  A  criteria  (a 
set  of  medical  findings)  and  paragraph  B 
criteria  (a  set  of  impainnentHnalatad 
functional  limitatians).  *  *  * 
•        •        *        •        * 

We  did  not  include  separate  C  criteria  for 
listings  1124)2. 112.03, 112.04,  and  112.06.  as 
are  firiund  in  the  adult  listings,  because  for 
the  most  part  we  do  not  believe  diat  the 
residual  diaeoae  prooeaaes  deacribed  by  these 
listings  are  commonly  found  in  children. 
However,  in  unusual  caaes  y^ome  theae 
disorders  are  found  in  children  and  are 
comparable  to  the  severity  and  duration  ' 
found  in  adults,  we  may  use  the  aduk  listingB 
12.02C,  12.03C.  12.04C.  and  12.06C  criteria 
to  evaluate  such  cases. 

The  structure  of  the  listings  for  Mmtal 
Retardation  (112.05)  and  Developmental  and 
Emotional  Diaorders  of  Newborn  and 
Younger  Infuits  (112.12)  is  difhrant  from 
that  (u  the  other  mental  diaorders.  Listing 
112.05  (Mental  Retardation)  contains  sbc  seU 
of  criteria.  If  an  impairment  satisfiea  the 
diagnoatic  daacription  in  the  introductory 
paragraph  and  any  one  of  the  sbc  sets  of 
criteria,  we  will  find  that  the  child's 
impairment  meets  the  listing.  Vat  listings 
112.05D  and  112.05F,  we  will  aaaaea  die 
degree  itf  functional  limitation  the  additional 
impainnent(s)  impoaee  to  determine  if  it 
causes  more  than  minimal  functionSl 
limitatiaBs.  i.e.,  is  a  "aevere"  impairment(s). 
as  defined  in  §  416.a24(c).  If  the  additional 
impairment(8)  does  not  cause  HmitaH^nf  tfiat 
are  "severe"  as  defined  in  $  416.924(c).  we 
will  not  find  that  the  additicmal 
impairment(s)  imposes  an  additional  and 
significant  limitation  of  function.  Listing 
112.12  (Davelopmantal  and  Emotional 
Disorders  of  Newborn  and  Younger  Infants) 
contains  five  criteria,  any  one  of  which,  if 
satisfied,  will  resuh  in  a  finding  that  the 
infant's  impsirment  meets  the  listiiig. 

B.  *  •  'Psychiatric  signs  are  medically 
demonstraUe  phenomena  diat  indicate 
specific  psychological  almormalitiea,  e.a.. 
aimormalities  of  briiavior,  mood,  thouj^t. 
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,  oriwtttfon.  dfdopmMrt.  or 
p<wji|i<ioa,  «■  d— ciibsd  by  m>  ■ppropriate 
madScal  ■onrca.  •  •  • 


Gaoonlly,  vrtuo  we  aaaan  tin  dagrw  ot 
davalopBMntal  daltv  iaipoMd  by  •  maittal 
iinMinatnt.  w»  will  UM  an  inftnf •  or 
tmUkr't  dgonologjol  agK  Lb.,  the  diild's 
agB  baaad  on  Uitt  data,  u  dM  infrnt  or 


ol 


will  follow  dw  rate  in  §4ie.ga«a(l^to 
datRmiiM  wliadMr  we  ifaonld  UM  tiM 
intef •  or  toddkr'*  oomctad  dumologia 
9tgK  i-*.,  dia  dmnokgical  age  ad^nalad^ 
tlw  patiod  ofgaaTational  pnmatmity. 


1.*  •  • 

-b.*  *  *Scneninginstramantsmayba 
oaaiul  in  unoovating  potentially  aarioaa 
impatnnanta.  bot  oftan  maat  ba 
si4>plamantad  by  otbar  data.  Howavor.  in 
•oma  caiaa.  ttie  raanlta  of  acnaning  taata  may 
ihow  audi  obvioua  abnamialitiaa  Oiat  fuitiMT 
taatlng  will  daariy  ba  nnnarwaiary. 

*  •        •        *        * 

D.  Docammitakm:  1.  Tha  praaanoe  of  a 
mantal  diaordar  in  a  child  muat  ba 
doGoantad  on  tha  baria  of  nporta  Crom 
aooaptabla  aowcaa  of  madical  avideoca.  Saa 
§S  40«.1S13  and  416.913.  Daacripliona  of 
functtooal  UflBitatioiia  may  ba  avatlahb  from 
tiiaaa  amnoai.  aithar  in  te  fonn  of 
atandaidinadtaatiaaiiha  or  in  oAar  madical 
fiadiqp  anmUad  bgr  tlM  aoonaa.  or  bodL 

and  Unr^aryftadii^)  vrhanarar  poaaifala. 

•  madical  aouraa'a  lIiidiaBi  ahoold  nflact  dia 
madical  aoiBoa^a  oonaidacatian  <tf 


iuwimatian  fronpanntaor  < 
individnala  who  ara  awara  of  flia  diild'a 
activitka  of  daily  UvinL  aodal  fimctioning. 
and  ability  to  aikpt  to  ttflerant  aatdi^t  «id 
aiq»actaliona,aawaHaa  tha  madical  iomca'a 
findiaBi  andofaaanatioBa  on  waminatiaa. 
ooaaiatantwidi  alaudawl-dinicalyractica.  Am 
naoaawfy .  infiamalion  froan  noninadical 
aouraaa,  auch  aapavanta.  ahoold  abo  be  naad 
to  auiiplamant  dm  raooad  of  dia  chiM'a 
fuBcdaning  to  aatahliah  tha  ooiaiatanGy  trf 
the  jnadical  avidanoa  andloagitudinality  of 
impainaapt  aawrity. 

2.  For  aooM  nawbon  and  younger  infimts. 
it  may  ba  vary  difficult  to  docamant  tha 

I  or  aawrity  of  a  mantal  diaordar. 

a,  with  tha  axsaption  of  aoma  genetic 


ananaliaa,  it  may  ba  nooeaaaiy  to  defer 
maidag  a  diaabiUtv  dadaioa  until  the  ddld 
attaiaa  aga  3  aaaania  of  iga  in  ordarto  obtain 

See.  alao.  110.00  of  diia  part.  Ihia  period 
nmild  lye  mrtnnilnri  in  raaea  iif  piwiiialiini 

iwdqpaeof 

iaqjuacyirf 
I  afdMirdevalofRaantal  and 
emotiaod  atatna. 

3.  For  infimti  and  toddlan.  paopanw  of 
eariy  intarrention  involving  oocopational, 
phyaical,  and  apaech  Aarqriata.  aunea. 
•odal  woikata.  and  nadal  aducatoca.  are  a 
ridi  aouxca  of  data.  Ihay  can  provide  dw 
davriofnnantal  milaatone  avwuatioBa  aiul 
lecovda  on  die  fine  md  groaa  molar 
fiinrtioning  of  thaae  chiMiao.  TTiia 


infonnation  ia  valuable  and  oao  con^lemant 
tha  madical  axaminatiflB  by  a  physician  or 
paynhologiat.  A  report  of  an  intawliBctplinary 
team  that  containa  die  evahiafdan  and 
sigaatun  of  an  aooaplable  madical  aomoa  is 
conridered  accaptaUa  madicd  avidance 
ladier  dian  si^^amantal  data. 

4.  lo  childran  widi  mantal  diaordan. 
particolariy  duae  requiring  qiadal 
placement,  achoolMcorda  are  a  rich  aomoa 
of ilata.  and  die  raquiiad-iaavahiattona  at 
•paeifiad  tfane  parioda  can  provide  te 
loogttudinal  data  needed  to  trace  in^atanant 
pra^aaoion  over  time. 

5.  fa  aoma  caeea  where  the  toeating  eooroes 
lack  eiqiartiaa  ia  deaUiv  wib  aiantd 
dtaofdata  of  tdriUmi,  it  amy  ba  naoaoaaiy  to 
oiNain.aaidaBoa  iiom  a  paydbialriat, 
payuiulag^at,  or  padiatririaw  widj-wirparioncB 
and  aldll  iatfaa  ittapoaia  aad  traatmant  of 
mantal  diaordata  aa  dwy  a^aar  in  children, 
fa  diaee  caaea,  however,  every  neeonaUa 
effart  mnrt  ba  made  to  ofalafa  tha  records  of 
die  tieating  aouioea,  ainoadieee  racorda  will 
h^  aetabUA  a  kaigftodiaal  picture  diet 

t  be  eetabliafaad  dnoo^  a  aii^ 


O.Safinaoatoa 
paychoki^taer 
paydidogicaltart 
appropriate  validity,  rallahility .  and 
andia  individDaUy  admfariataradby  a 
OMltfad  apadahst  By  "qualUM."  w« 


cartifiadfadia 
intaipnt 
tfaiaing 
7.  Bsyuiuiogical 


to 


'.  aeon,  and 

die 
die  teat 


of  taaka  arqueedcaa 


dwaiaaedtoaficita 

fi^— .-jL  1,1,1  i-g  ,1  ■  1 

raycjwiangyai 
uaafiil  data,  audi 


I  alao  provide  other 
idiaapociaBrt'a 
ragsdfag  die  diihl's  ability  to 
saatafa  adantian  and  ooaoanlradan.  ralala 
appnvriataty  to  tfaaqMcialiat.  and  parfarm 
tadta  indapaodantly  (wiAont  pnaapta  or 
wimiiidui's}.  Thatafaie.  aiaport  of  teet  reauhs 
should  inchide  both  the  ofajedivadata  and 
sny  rliwirel  iiliew>aliiaii 

a.  The  aaliaBt  dtanetariaticB  of  ftgood  tart 
aro:  (l^Vdidity,  Le..  d»  tart  mawniee  what 
ttia-aqppoeed  to  miiauiai  (ajniiaibility.  i.e.. 
thn  mnajstanfy  »f  leaallaiiKahieil  iwwi  lime 
widi  die  iiB  tert  and  threeme  indivitfaial; 
(8)  appropriate  nonaadvaiiata.  La.. 
individual  lart  aeoaaa  can  be  oanqiaiad-to  tart 
data  froaitilhar  individuak  or  yonpe  of  e 
aimilaraataia.  rapfeaantativa  crfdart 
popaladon;  and  (4)  wide  acopa  of 
meeanianiiail,  Le..  thaJart  ahauld  meeania  a 
broad  nqga  of  fKala/aipecta  of  die  domafa 
being  aaaeaaed.  fa  oonaiderfag  the  velidity  of 
a  tart  reeuh.  we  should  note  and  resolve  any 
diacrapancieB  between  fonnal  tert  reaolta  and 
the  child!ls  cuatomaiy  briwvior  and  daily 
aotivitiaa. 

0.-Uantical  IQ«oane  obteiaed  ttom 
diflannt  teeto  do  not  efafvays  raBact  e  aimilar 

I  in  hating  112,05  reflect  vuuee  bam 
;  of  gsnaral  intelligance  that  ha«e  a  aieen 
of  100  and  a  standard  deviation  of  15,  a.f.. 
tha  Weohder  aariaa.  IQi  obtained  from 
standardised  teets  thrtilaviate  significantly 
from  a  mean  of  100  and  etaadard  deviation 
of  IS  rei|uire  convarsian  to  a  pwrnsntila  taak 


so  tfart  tha  ectual  degree  of  limitation 
reflected  Ira  the  IQ  aooraa  cen  be  detennined. 
fa  caaee  when  man  dian  one  IQ  is 
customarily  derived  from  tha  tert 
adminiatared.  e.g.,  uriien  veriial, 
perCacmanoa,  and  full  scale  K)b  en  provided 
fa  the  Wechaler  aeries,  tha  lowert  Of  diaee  is 
need  fa  onnjnnction  with  liatii^  112.05. 

10.  IQtart  reeoHs  mtirt  dbo  be  soffldendy 
current  ior  eocurateassaesmeot  under  112X15. 
Generally,  die  raeults  of  IQ  terts  tend  to 
rtaUliae  by  dw  ags  of  16.  Thanfan.  IQ  tert 
reeoha  obtained  rt  age  16  or  older  ahould  be 
viewed  as  a  valid  indioatian  of  the  chUd's 
curxsBt  status,  provided  they  en  ooaqtetlUe 
widi  die  diild's  cuTTMit  behavior.  IQ  tert 
neahs  obtafaed  between  agH  7  and  16 
ahoold  ba-oonaidared  cumnt  far  4  yaen 
wrhan  thataatad  IQ  is  laaa  than  40.  and  far 

2  years  vdien  dw  IQ  ia  40  or  ebova.  IQ  tort 
reauhs  obtained  b^aa  aga  7  am  currant  Sor 
2  years  if  tha  teeted  IQ  is  lees  than  40  and 
1  yeer  if  rt  40  or  ebon. 

11.  Standardiaed  inteUiganoe  tart  reeuhs 
an  aeeendal  to  the  at^odicatiao  of  all  cases 
<rf  meotal  retardatioo  thrt  an  not  covered 
under  die  provisioos  of  liadags  112.05A, 
112J0SB.  and  IIZOSF.  Liadx^  112.05A. 
112.0SB,  and  112XISF  nay  ba  dw  baaae  far 
ad^udicatiag  caaee  wdwm  the  reeaha  of 


unavailahla.  »^  adwn  dw  diild's  young  age 
or  cooditifla  peadadaa  fansalrtanlanliaad 
tasting. 

12.  fa  na^nnction  with  clinical 
examinatiaBa,  aouroae  aaay  report  the  rseuhs 
of  screening  teeter  tA.  teeta  need  far  gross 


determination  of  ievd  of  fiinct^aniiw. 
Soreaning  inelransnta  mi7  be  usefcd  fa 
uacovesingpotentidly  esrioos  impaixments. 
but  oAsn  mart  beaqiplaiBantod  by  odwr 
r,  fa  aoBW  cease  tha  reenha  of 


13.  Whan 


mqrt 
dwt  farther  taatiag  wUl  daerly 


to 


tbisiadafiBodea 


dw  attainment  of  pecticular 
skills  ataa^sappiupiiata  loval.  ije..  dw 
ddlla  achieved  Iqr  aa  iafaat  or  toddler 
aecpieatiaUyaBd  widifa  agivantime  period 
fa  thamotar  and-manipnlativa  ereea,  fa 
goBanl  uarieratanding  and  aodal  behavior,  fa 
aelf  faeding.  dfeertng.  and  toilattrafair^  and 
fa  languega.  This  is  somatiawa  axptaeeed  ea 
a  davalopmeBtal  <|Dotiant  (PQ).  theadatian 
between  developmental  ags  and 
difonnlngicalaga  ee  detaminad  by  ^adfic 
staadardiaed  meeeur  smants  and 
ohaarDrtiiini  Such  taate  indnde,  but  an  not 
Umitad  to.  dw  Cattell  Infant  fateiligence 
Scale,  dw  Bajdey  Soeles  of  fafaitf 
Devdopnwnt,  end  the  Revieed  Stanfard- 
BineL  Fonwl  teste  of  tha  etteinment  of 
developmental  milaatonas  anganecally  used 
fa  dw  eUnicel  eetting  far  detetminetion  of  dw 
developrasntal  status  «f  iafaBteand  toddlats. 

14.  Fcmwl  paydKdqgiGal  teste  of  oegnidve 
functioningan  gneralqr  fa  un  far  preschool 
children,  far  pcinuiy  school  diDdrsn,  and  for 
adeleenente  except  far  those  inatanoae  noted 
bdow. 

15.  Generally,  it  is  prefaraUe  to  use  IQ 
aweaurss  that  an  wide  fa  aoope  and  indude 
itema  dwt  tert  both  verbal  and  parfarmance 
abOitiea.  Ho  we  vat.  fa  ^wdal  drcumstanoes. 
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such  as  the  assessment  of  children  with 
sensory,  motor,  or  communication 
abnormalities,  or  those  whose  cultiira  and 
background  are  not  principally  English- 
speaking,  measures  such  as  the  Test  of 
Nonvertal  Intelligence,  Third  Edition  (TONI- 
3),  Leiter  International  Perfoimance  Scale- 
Revised  (Leiter-R),  or  Peabody  Picture 
Vocabulary  Test— Third  Edition  (PPVT-JII) 
may  be  used. 

16.  We  may  consider  exceptions  for  formal 
standardized  psychological  testing  when  an 
individual  qualUied  by  training  and 
experience  to  perform  such  an  evaluation  is 
not  available,  or  in  cases  where  appropriate 
standardized  measiuvs  for  the  child's  social, 
linguistic,  and  cultural  background  are  not 
available.  In  these  cases,  the  best  indicator  of 
severity  is  often  the  level  of  adaptive 
functioning  and  how  the  child  performs 
activities  of  daily  living  and  social 
functioning. 

17.  Compreh«asive  neuropsychological 
examinations  may  be  used  to  establish  the 
existence  and  extent  of  compromise  of  brain 
function,  particularly  in  cases  involving 
organic  mental  disorders.  Normally  these 
examinations  include  assessment  of  cerelHal 
dominance,  basic  sensation  and  perception, 
motor  speed  and  coordination,  attention  and 
concentration,  visual-motor  function, 
memoiy  across  verbal  and  visual  modalities, 
receptive  and  expressive  speech,  hi^er- 
order  linguistic  operations,  problem-solving, 
abstraction  ability,  and  genovl  intelligence. 
In  addition,  there  should  be  a  clinioal 
interview  geared  to%vard  evaluating 
pathological  flsatures  known  to  occur 
mjuently  in  neurological  disease  and 
trauma,  e.g.,  emotimul  lability,  abnormality 
of  mood,  impaired  impulse  control,  passivity 
and  apathy,  or  inappropriate  sodal  behavior. 
The  specialist  pernnning  dw  examination 
may  administer  one  of  the  commercially 
avidlable  comprahmsive  neuropsychological 
batteries,  such  as  the  Luria-Nebnaka  or 
Halstead-Reitan,  or  a  battaiv  of  tests  selected 
as  relevant  to  the  suspected  brain 
dysfunction.  The  specialist  perflDnnins  the 


examination  must  be  proper! 
area  of  neuroscience. 

•         •         •         •         • 


trained  in  this 


*  *  *  While  drugs  used  to  modify 
psydiological  functions  and  mental  states 
may  control  certain  primary  maniflBstations 
of  a  mental  disorder,  e.g.,  hallucinations, 
impaired  attention,  restlessness,  or 
hyperactivity,  such  treatment  may  not  affect 
all  functional  limitations  imposed  by  the 
mental  disorder.  In  cases  wlune  overt 
symptomatology  is  attenuated  by  the  use  of 
such  drugs,  particular  attention  must  be 
focused  on  me  functional  limitations  that 
may  persist.  *  *  • 


112JI1    ralnmij  nflMiiaiiMaBls.Mamal 
il2.02  Cfrgpnic  Mental  Diaorden:  *  *  * 

B.  •  •  • 

2.  *  *  * 

d.  Marked  difficulties  in  maintiiiiiiTig 
amoentration.  persistence,  or  pace. 
•        •        *        •        * 

112.05    Mental  Hetazdation:*  *  • 


D.  A  valid  verbal,  performance,  or  full 
scale  IQ  of  60  through  70  and  a  physical  or 
other  mental  impairment  imposing  an 
additional  and  significant  limitation  of 
function; 

OR 


F.  •  *  * 

1.  For  older  infants  and  toddlers  (age  1  to 
attainment  of  age  3),  resulting  in  attainment 
of  development  or  function  generally 
acquired  by  children  no  more  than  two-thirds 
of  me  child's  chronological  age  in  pare^nph 
Bib  of  112.02,  and  a  physical  or  omer  mental 
impairment  imposing  an  additional  and 
significant  limitation  of  function: 

cm 

2.  For  children  (age  3  to  attainment  of  age 
18),  resulting  in  the  satisfection  of  112.02B2a. 
and  a  physical  or  other  mental  impairment 
imposing  an  additional  and  significant 
limitation  of  function. 

*  •        •        *        * 

112.10    Autistic  Disorder  and  Other 
Pervasive  Developmental  Disorders: '  *  * 
A.*  •  • 

•  •         •         •         • 

2.  For  other  pervasive  developmental 
disorders,  both  of  the  following: 

a.  Qualitative  deficits  in  the  development 
of  reciprocal  social  interaction;  and 


PART  416-8UPPLEIIEIiTAL 
SECUWTY  MCOME  FOR  THE  AQED. 
BUND.  AND  DtSABLED 


6.  The  authority  dtation  for  subpart  I 
of  part  416  continues  to  read  as  foUows: 

Aathority:  Sees.  702(a)(5),  1611, 1614, 
1619, 1631(a),  (c)  and  (d)(1),  and  1633  of  the 
Social  Security  Act  (42  U.S.C.  g02(a)(5), 
1382, 1382c,  1382h.  1383(a),  (c).  and  (d)(1), 
and  1383b):  sees.  4(c)  and  5, 6(c)-(e),  14(a) 
and  15.  Pub.  L.  98-460.  98  Stat.  1794, 1801, 
1802,  and  1808  (42  U.S.C.  421  note,  423  note. 
1382h  note). 

7.  Section  416.920a  is  revised  to  read 
as  follows: 

f416Ja0a    Evaluation  of  nwnM 


(a)  Genend.  The  steps  outlined  in 
§§416.920  and  416.924  apply  to  the 
evaluation  of  physical  and  mental 
inqmiiments.  In  addition,  when  we 
evaluate  the  severity  of  mental 
impairments  for  adults  (persons  age  18 
and  over)  and  in  persons  under  age  18 
when  Part  A  of  tlM  Listing  of 
hnpairments  is  used,  we  must  follow  a 
special  technique  at  each  level  in  the 
administrative  review  process.  We 
detaibe  this  special  techniqua  in 
paragraphs  (b)  through  (e)  of  this 
section.  Using  this  technique  helps  us: 

(1)  Identify  the  need  bst  additional 
evidence  to  determine  impairment 
severity; 


(2)  Consider  and  evaluate  functional 
consequences  of  the  mmtal  disordeKs) 
relevant  to  your  ability  to  woric;  and 

(3)  Organize  and  present  our  finrfinga 
in  a  clear,  concise,  and  oonsistani 
manner. 

(b)  Use  oftho  tedmiqae.  (1)  Under  the 
special  technique,  we  must  first 
evaltiate  your  partinant  symptoms, 
signs,  and  laboratory  fin«iing»  to 
determine  whether  you  hava  a 
medically  detanninable  mental 
impairmeiit(s).  Sae  §416.908  for  mote 
information  dwut  what  is  needed  to 
show  a  medicaUy  determinable 
impainnenL  If  we  detaimine  that  3rou 
have  a  medically  determinable  mental 
impairment(s),  «re  must  specify  the 
symptcmis,  sig^,  and  labmatc^ 
findings  that  substantiate  die  presence 
of  the  impainnent(s)  and  document  our 
findings  in  accordance  with  paragraph 
(e)  of  Uois  section. 

(2)  We  must  then  rate  the  degree  of 
fimcdonal  limitation  rMulting  from  the 
impairment(s)  in  aoondance  with 
pan^raph  (c)  of  thi%aection  and  record 
our  nnnings  as  set  out  in  paragraph  (e) 
of  this  section. 

(c)  Hating  the  degree  offimctioaal 
limitation.  (1)  AssMsment  of  functional 
limitations  is  a  complex  and  highly 
individualized  process  that  reouires  us 
to  consider  multiple  issues  ana  aU 
relevant  evidence  to  obtain  a 
longitudinal  picture  of  your  overall 
degree  of  functional  limitation.  We  will 
consider  all  relevant  and  available 
clinical  signs  and  labwatory  findings, 
the  effects  of  your  symptoms,  and  how 
your  functioning  may  be  affected  by 
fectors  including,  but  not  limited  to, 
chronic  mental  disorders,  structurad 
settings,  medication,  and  other 
treatment. 

(2)  We  will  rate  the  degree  of  your 
functional  limitation  based  on  the 
extent  to  which  your  impairmoitCs) 
interferes  with  your  ability  to  function 
independently,  appropriately, 
effectively,  and  on  a  sustained  basis. 
Thus,  we  will  consider  such  factors  as 
the  quality  and  level  otyoat  ovsndl 
functional  performance,  any  episodic 
limitations,  the  amount  of  supervision 
or  assistance  you  require,  and  the 
settings  in  which  you  are  able  to 
function.^See  12.00C  through  12.00H  of 
the  Listing  of  hnpairments  in  appendix 
1  to  subpart  P  of  part  404  of  this  chapter 
for  more  information  about  the  bctors 
we  consider  when  we  rate  the  degree  of 
your  functional  limitation. 

(3)  We  have  identified  four  broad 
functional  areas  in  which  we  will  rate 
the  degree  of  your  functional  Hmitat^nn: 
Activities  of  daify  living;  social 
functioning:  otmcantration.  penistenoe, 
or  pace;  and  episodes  of 
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decompenntion.  See  12.00C  of  die 
listiiig  of  Impainaants. 

(4)  When  we  rate  the  degree  of 
limitation  in  the  fint  three  fdnctioiial 
areas  (activitiee  of  daily  living;  social 
functioning:  and  concentration, 
persistence,  or  pace),  we  vrill  use  the 
following  fiye-point  scale:  None,  slight, 
moderate,  mariced,  and  exttome.  When 
we  rate  the  d^ree  ci  limitation  in  the 
fourth  fuBcHonal  area  (episodes  of 
decompensation),  we  ivul  use  die 
following  four-point  scale:  Noma,  one  or 
two,  duee,  fofur  or  more.  The  last  pout 
on  each  scale  represents  a  degree  of 
limitMion  that  is  incoDHMtible  widi  the 
ability  to  do  aiqr  gainful  activity. 

(d)  Uae  of  the  technique  to  evakuOe 
menfo/ impoinaeinfs.  Aflar  we  rata  die . 
degree  of  nmctf  anal  limitation  leratting 
from  your  iiifiaiiment(4,  we  will 
detwi  mine  die  sefvolly  of  yaat  niaptal 
inq>eiimenl(s). 

(1)  If  we  rate  the  degree  of  your 
limitatian  hi  the  first  duee  fkmcdonal 
'ar"Biiid"and"none" 


in  die  fonrdi  area,  we  will  gBoeialiy 
oondude  that  your  impaiiment(s)  is  not 
seven.,  unless  the  evkMDce  otherwise 
indicates  diat  than  is  more  dian  a 
minimal  limitatian  in  your  aUliQr  to  do 
basic  woric  activitin  (an  §416.921). 
(2)  If  your  mental  inqpaiimentts)  is 
seven,  we  must  dien  deteoBine  if  it 
meets  or  is  equivalent  in  severity  to  a 
Hstad  mental  disorder.  We  do  ^is  by 
compering  the  mfwlical  fiwHinp  about 
your  impainnent(s)  and  the  rating  of  the 
degree  of  functional  limitation  to  die 
criteria  of  the  qipropriate  listed  meoital 
disorder.  We  will  record  die  presence  or 
absence  of  the  criteria  and  the  rating  of 
the  degree  of  functional  limitation  on  a 
standard  documrait  at  the  initial  and 
reconsideration  levels  of  the 
administrative  review  process,  or  in  the 
decision  at  the  administrative  law  judge 
heering  and  ^peals  Council  levels  (in 
cases  in  which  the  Appeals  Coundl 


issues  a  dedsion).  See  paragraph  (e)  of 
thissectitm. 

(3)  If  wre  find  diet  you  have  a  seven 
mental  ii^Miiment(s)  that  iieithflr  meets 
nor  is  equivalent  in  severity  to  any 
listing,  we  will  then  assess  your  residual 
functional  capacity. 

(e)  i>ocumeoiiqg  appi!icafJon  c/ the 
fechnigiie.  At  the  inttial  and 
reconsideraftion  levels  of  dw 
administrative  review  process,  we  will 
colI^>leto  a  standard  domnwmt  to  record 
how  we  q^lied  the  tedmiqae.  At  the 
admjnisftrative  low  judge  hearing  and 
^qpaals  Comdl  kvds  (in  cases  in 
whidi  the  Appeals  Council  issues  a 
dedsion),  we  will  document  qiplication 
of  the  tadrnkfue  in  die  decision. 

(1)  At  the  initial  and  reoonaidention 
levris,  except  in  cases  in  wdiidi  a 


disability  hearing  offioar  makes  the 
reconsidBration  determination,  our 
medical  or  psydudogical  oonsultont  has 
overall  responsibility  for  assessing 
medical  severity.  Tl»  disability 
examiner,  a  member  of  die  adjudicative 
teem  (see  $416.1015),  may  assist  in 
preparing  the  standard  document 
However,  our  medical  or  psydiological 
consultant  must  review  and  sign  the 
document  to  attest  that  it  is  complete 
and  that  he  or  she  is  reqionsible  for  its 
content,  innhiding  the  fii><i<ii>fl«  irffoct 
and  any  discussion  of  supporting 
evidence.  When  a  disability  hearing 
i^Bcar  makes  a  reconsideration 
determination,  the  determination  mxist 
document  ^plication  of  the  tedmique, 
inccxposating  die  disdrility  heuing 
officer's  pertinent  fiiniing"  and 
conclusicms  based  on  this  technique. 
(2)  At  the  administrative  law  judge 
heering  and  ^ipeals  Council  levels,  the 
writtra  dedsion  issued  by  the 
administrative  law  judge  or  appeals 
Council  must  incorporate  the  pertinent 
findings  and  condusions  based  on  the 
technique.  The  decision  must  show  the 
significant  history,  induding 
examination  and  laboratory  findings. 


and  die  functional  limitations  that  were 
considered  in  reaching  a  condusion 
about  the  severity  of  the  mental 
impeinnait(8).  llie  dedsicm  must 
indude  a  specific  finding  as  to  die 
d«gree  of  Ihnitation  in  e&ch.  of  the 
functional  areas  described  in  paragraph 
(c)  of  diis  section. 

(3)  If  the  administrative  law  judge 
requires  the  SOTvioes  of  a  medical  expert 
to  assist  in  applying  the  technique  but 
such  services  are  unavailable,  the 
administrative  law  judge  may  return  the 
case  to  the  State  agency  or  tlw 
appropriato  Federal  component,  using 
the  rules  in  §  416.1441.  for  completion 
of  the  standard  document  If,  aftar 
reviewing  die  case  file  and  completing 
die  standard  document  the  State  agency 
or  Federal  conqionent  condudes  that  a 
detennination  fovmable  to  you  is 
warranted,  it  will  process  the  case  using 
the  rules  found  in  §  416.1441(d)  or  (e). 
If,  after  reviewing  the  case  file  and 
conqileting  the  standard  document  the 
State  agency  or  Federal  component 
condudes  that  a  determination 
fovorable  to  you  is  not  warranted,  it  wrill 
sold  the  completed  standard  doaunent 
and  die  case  to  the  administrative  law 
judge  for  further  proceedings  and  a 
decision. 

8.  Secticm  416.928  is  amended  by 
revising  the  third  sentence  of  peragraph 
(b)  to  read  as  follows: 

}4i6.9BB   ^ffliplonWi  aiQna,  and 


(b)  *  *  *  Psychiatric  signs  are 
medically  demonstraUe  phenomena 
that  indicate  sped&c  pathological 
abnmmalities,  e.g..  abnormalities  of 
bdiavior,  mood,  thought  memory. 

orientation,  development  or  perception. 

*  *  • 

•  •       •       *       * 

[FR  Doc  00-19648  Filed  »-18-00;  8:45  am] 
I  cooe  4iei-as-u 
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SOCIAL  SECURITY  ADMINISTRATION 

Raadaelon  of  Social  Seciviiv 
Acqulaectice  RuHnga  82-3(4),  9»-1(4) 
and  96-2(8) 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice  of  Rescission  of  Social 
Security  Acquiescence  Rulings  92-3(4) 
and  93-1(4)— BranAom  v.  Heckler,  775 
F.2d  1271  (4th  Cir.  1985);  Flowers  v. 
U.S.  Department  of  Health  and  Human 
Services.  904  P.2d  211  (4th  Cir.  1990) 
and  9ft-2(8)  Sirdv.  Chater.  105  F.3d  401 
{8th  Cir.  1997) 


r:  In  accordance  with  20  CFR 
402.35(b)(2),  404.98S(e)  and 
416.1485(e),  the  Commissioner  of  Social 
Security  gives  notice  of  the  rescission  of 
Social  Security  Acquiescence  Rulings 
92-3(4),  93-1(4)  and  98-2(8). 
EmcnvE  DATE:  This  notice  of  rescission 
is  effsctive  September  20. 2000. 
FOR  RMfTHER  MFOMIATIDN  OONTACT: 
Wanda  D.  Mason,  Litigation  Staff,  Social 
Security  Administration,  6401  Security 
Blvd.,  Baltimore,  MD  21235.  (410)  966- 
5044. 

8UPPLBIENTAIIV  MPOfHIATION:  A  Sodal 

Security  Acquiescence  ruling  explains 
how  we  will  qiply  a  Knitting  in  a 
decision  of  a  United  States  Court  of 
appeals  that  we  determine  conflicts 
widi  our  interpretation  of  a  (mivision  of 
the  Social  Security  Act  or  regulations 
when  the  Government  has  decided  not 
to  seek  further  review  of  the  case  or  is 
unsuccessful  on  further  review. 

As  provided  by  20  CFR  404.985(e)(4) 
and  416.1485(eK4),  a  Social  Security 
Acquiescence  Ruling  may  be  rescinded 
as  obsolete  if  we  subsequently  clarify, 
modify  or  revoke  the  regulation  or 
ruling  that  was  the  subject  of  the  circuit 
court  holding  for  which  the 
Acquiescence  Ruling  was  issued. 

Cm  March  10, 1992,  we  published 
Acquiescence  Ruling  (AR)  92-3(4)  i  (57 


FR  8463)  to  reflect  the  holdings  in 
Bnmham  v.  Heckler,  775  F.2<ri271  (4th 
Cir.  1985)  and  Flowers  v.  U.S. 
Department  of  Health  and  Human 
Services.  904  F.2d  211  (4th  Cir.  1990). 
In  Branham,  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit  held  that 
when  evaluating  a  claimant's 
impairment  under  section  12.0SC  of  our 
Listing  of  Impairments,  the  claimant's 
inability,  to  do  his  or  her  past  relevant 
work  established  the  additional  and 
significant  woik-felated  limitation  of 
fimction  required  by  Listing  12.05C.  In 
Flowers,  the  court  applied  tke  holding 
in  Branham  and  stated  that  a  claimant's 
ind>ility  to  return  to  his  or  her  past 
relevant  woric  due  to  an  impairment 
established  a  work-related  umitation  of 
function  that  met  the  reqiiirement  of 
Listing  12.05C  The  AR  applied  to  cases 
in  which  the  claimant  resided  in 
Maryland,  North  Carolina,  South 
Carolina,  Virginia,  and  West  Virginia  at 
the  time  of  the  determination  or 
decision  at  any  level  of  administrative 
review. 

On  February  24, 1998,  we  published 
Acquiescmce  Ruling  98-2(8)  (63  FR 
9279)  to  reflect  the  holding  in  Sird  v. 
Chater,  105  F.3d  401  (8th  Cir.  1997).  In 
Sird.  the  court  qiplied  flie  holding  in 
Branham  and  held  that  an  impairment 
that  prevents  a  claimant  frcnn 
performing  his  or  her  past  relevant  woric 
constitutes  a  significant  woriL-relatod 
limitation  of  function  that  meets  the 
requirements  of  Listing  12.05C.  AR  98- 
2(8)  applied  to  cases  in  which  the 
claimant  resided  in  Aricansas,  Iowa, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota  and  South  Dakota  at  the  timo  of 
the  determination  or  decision  at  any 
level  of  administrative  review. 


>  On  April  29. 1993,  AR  93-1(4)  was  pubUshed 
in  the  Fadmd  BagiiHi  (58  FR  2S996)  to  reflect  a 


regulatory  change  that  extended  the  IQ  listing  range 
in  section  12.0SC  from  "60  to  69"  to  "60  through 
70."  Several  technical  revisions  also  were  made  by 
AR  93-1(4).  Since  both  AR  92-3(4)  and  AR  93-1(4) 
have  been  rendered  obsolete  by  the  publication  of 
the  final  rules  revising  the  mental  disorders  listing 
applicable  to  adults  in  part  A  of  the  Listing  of 
Impairments,  both  rulings  are  being  rescinded. 


In  this  issue  of  the  Federal  Registar, 
we  are  publishing  final  rules  tb"t. 
among  other  things,  revise  section 
12.00A  of  our  Listings  and  revise  Listing 
12.05C  The  final  rules  revise  section 
12.00A  to  state  eoqilidtly  that  when  we 
adjudicate  a  claim  under  Listing  12.05C, 
we  will  assess  the  degree  of  functional 
limitation  the  additional  impairment 
imposes  to  detennine  if  it  si^uficantly 
limits  an  individual's  physical  or 
mental  AOity  to  do  basic  work 
activities,  i.e.,  is  a  seven  impainnent  as 
defined  in  20  CFR  404.1S20(c)  and 
416.920(c).  We  also  have  revised  section 
12.0QA  of  the  T.i«Hiig^  to  restate  our 
policy^that.  if  the  additional  impainnent 
does  notoauae  limitations  that  are 
"severe"  as  defined  in  20  CFR 
404.1520(c)  and  416.920(c).  we  will  not 
find  that  the  impairment  inqxMes  "an 
additional  and  significant  woric-related 
limitation  of  function"  under  Listing 
12.05(c),  even  if  the  individual  is  unable 
to  perform  his  or  her  past  work  because 
of  the  unique  fisatures  of  that  woA. 

Accordingly,  since  the  regulations  . 
that  were  the  subject  of  tiM  Branham. 
Flowers  and  Sird  AR's  have  now  been 
revised,  we  are  rescinding  AR's  92-3(4), 
93-1(4)  and  98-2(8)  concurrentiy  mth 
the  publication  of  the  revised 
regulations.  The  final  rules  and  this 
notice  of  rescission  restore  uniformity  to 
our  nationwide  system  of  rules,  in 
acoKxianoe  with  our  commitment  to  the 
goal  of  administering  our  programs 
through  uniform  national  standards. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No«.  96.001  Social  Security- 
Disability  Insurance;  96.002  Social 
Security — Retirament  Insurance;  96.004 
Social  Security — Survivors  Insurance; 
96.006 — Supplemental  Secuirity  Income) 

Dated:  April  5, 2000. 
KnuMdi  S.  Apfal. 
Coininissioiwr  of  Social  Security. 
[FR  Doc  00-19740  Filed  8-l»-00;  8:45  am] 
I  cooa  4iti-<a4i 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflto*  of  CMM  Support  EnforcOTMfit 

45  CFR  Part  310 
RMOBTO-ABTS 

Compfohanalv  Tribal  CMM  Support 


AOBiCY:  Office  of  Child  Support 
Enforcement  (OCSE),  Administration  for 
Children  and  Families,  HHS. 
ACTION:  Interim  final  rule. 

SUMMARY:  The  Administration  for 
Children  and  Families  (ACF)  is  issuing 
this  interim  final  rule  to  implement 
direct  funding  to  Indian  Tribes  and 
Tribal  organizations  under  section 
455(f)  of  the  Social  Security  Act  (the 
Act)  as  added  by  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L  104- 
193).  and  amended  by  section  5546  of 
the  Balanced  Budget  Act  of  1997  (Pub. 
L.  105-33).  Section  455(f)  of  the  Act 
authorizes  direct  funding  of  Tribal  Child 
Siq>part  Enfonaement  (CSE)  programs 
meeting  requirements  contained  in  the 
statute  and  established  by  the  Secretary 
by  regulation.  This  interim  final  rule 
enables  Tribes  and  Tribal  organizations 
cuirantly  operating  a  com{Mtehensive 
Tribal  CSE  program  directly  or  through 
agreement,  resolution,  or  contract,  to 
apply  for  and  receive  direct  Tnhal  CSE 
funding.  This  interim  final  rule 
addresses  the  reouirements  in  section 
455(0  and  provides  guidance  to  these 
Tribes  and  Tribal  organizations  on  how 
to  ^iply  for  and,  upon  approval,  receive 
direct  funding  for  the  operation  of 
Tribal  CSE  programs. 

A  separate  notice  of  proposed 
mlwmaking  (NPRM)  for  a  wider  range  of 
Tribal  CSE  programs  is  published 
concurrently  with  this  interim  final 
rule,  in  this  Federal  Register. 
DATCB:  Efiective  date:  This  interim  final 
rule  is  effective  on  August  21,  2000. 

Comment  dates:  Consideration  will  be 
given  to  written  conunents  received  by 
December  19. 2000.  and  to  comments 
made  for  the  record  at  public 
consultations  to  be  held  by  OCSE  during 
the  120-day  comment  poiod.  See  the 
NFRM  fiw  Tribal  CSE  Programs  in  this 
Fadval  lagtalar  for  additional 
infacmation  on  submission  of  comments 
and  on  tfie  public  consultations. 
ADOMnaes:  Written  comments  should 
be  submitted  to  the  Office  of  Child 
Siqiport  Enforcement  Administration 
for  Children  and  Families.  Department 
of  ffaohh  and  Human  Swvices.  370 
LTinfant  Promenade,  SW,  Washington, 


DC  20447,  Attention:  Director.  Divisfon 
of  Policy  and  Planning.  Mail  Stop: 
OCSE/DPP.  Written  comments  abo  may 
be  submitted  at  the  OCSE  public 
consultations  to  be  held  during  the 
comment  period. 

You  may  also  transmit  written 
conmients  electronically  via  the 
Internet.  To  transmit  comments 
electronically,  or  download  an 
electronic  version  of  the  rule,  you 
should  access  the  Administration  for 
Children  and  Families  Wel&ie  Refrmn 
home  page  at  "http:// 
www.acf.dhhs.gov/hypeniews/"  and 
follow  any  instructions  provided.  You 
may  also  submit  comments  by  telefiudng 
to  (202)  401-3444.  This  is  not  a  toll-free 
number. 

Comments  will  be  available  kx  public 
inspection  Monday  through  Friday.  8:30 
aon.  to  5:00  p.m..  on  the  4th  floor  of  the 
Department's  offices  at  370  L'Enfant 
Promenade,  SW,  Washington.  DC  20447. 
RM  FURTNBi  aPonMATiON  cowrAcn 
Tribal  C3iild  Suppnt  Enforcemeot 
Program.  (202)  205^554.  or  OCSE 
Division  of  Policy  and  Planning.  (202) 
401-9386. 

Deaf  and  hearing-impaired 
individuals  qoay  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
from  Monday  through  Friday  between 
the  hours  of  8:00  ajn.  and  7iOO  p.m.. 
Eastern  Time. 

turn  rtmrnun  wronMAHON; 

Statutory  Antlioiity 

This  interim  final  rule  implements 
section  455(f)  of  the  Social  Security  Act 
(the  Act),  as  added  by  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  (PRWC«A:  Pub.  L. 
104-193)  and  amended  by  section  5546 
of  the  Balanced  Budget  Act  of  1997. 
(Pub.  L.  105-33). 

This  interim  final  rule  is  also  issued 
under  the  authority  granted  to  the 
Secretary  of  Health  and  Human  Services 
(Secretary)  by  section  1102  of  the  Act, 
42  U^.C.  1302.  Section  1102  of  the  Act 
authorizes  the  Secretary  to  publish 
regulations  that  may  be  necessary  for 
the  efficient  administration  of  me 
functions  ba  which  the  Secretary  is 
responsible  imder  the  Act. 

Section  455(f)  of  the  Act,  as  amended 
by  Public  Law  105-33,  reads  as  follows: 
"The  Secretary  may  make  direct 
pajnnents  under  this  part  to  an  Indian 
tribe  or  tribal  organization  that 
demonstrates  to  the  satisfocticm  of  the 
Secretary  that  it  has  the  capacity  to 
operate  a  child  simpart  enratcement 
program  meeting  Um  objectives  of  this 
part,  including  establidunent  of 
paternity,  establishment,  modification, 
and  enforcement  of  support  orders,  and 


location  of  abseot  parents.  The  Secretary 
shall  promulgite  ragulations 
establishing  ue  req[airaments  vdiich 
must  be  met  by  an  Indian  tribe  or  tribal 
organization  to  be  digible  fior  a  grant 
under  this  subsectian." 


1  Final  KagaltfiaBe  fiv 
Opantknal  TMbal  CSE  Propama 

The  Administrative  Procedure  Act 
(APA)  requires  an  agency  to  publish 
notice  of  a  proposed  substantive  rule  in 
the  FedHal  RogMv  and  to  provide  an 
opportunity  for  public  comment 
Section  5S3(b)(B)  of  the  APA  allows  an 
exception  to  the  notice  and  comment 
procedures  '*vrhsax  the  agency  fior  good 
cause  finds  (and  incorporates  the 
finding  and  a  brief  statement  of  reasons 
thflrefrx  in  the  rules  issued)  that  notice 
and  public  procedure  thereon  are 
inqoracticaue.  unnecessary,  or  contrary 
to  tbe  public  interest"  Section  553(d)  of 
the  APA  provides  that  a  subrtantive  rule 
be  publisned  in  the  Federal  Fngiilni 
"not  less  than  30  days  before  its 
effective  date."  but  permits  an  exception 
"fat  good  cause.  ^' 

Under  section  455(f)  of  the  Act  the 
Department  of  Health  and  Human 
Services  must  issue  regulations 
governing  Tribal  CSE  programs  before  it 
can  make  a  direct  grant  to  a  Tribe  or 
Tribal  organization  that  "demonstrates 
to  the  satisfection  of  the  Secretary  that 
it  has  the  capacity  to  operate  a  child 
siq<|iart  enCvcement  program  *  *  *." 
This  rulemaking  process,  includins 
consultation  prior  to  our  drafting  tliese 
regulations  and  opportunity  for  public 
comment  on  these  rules,  is  ordinarily  a 
lengthy  process.  A  number  of  Tribes 
expressed  concern  that  efibrts  thi^  have 
under  way.  including  demcmstration 
projects  funded  under  other  Federal 
authorities,  would  be  unduly  delayed  ox 
disrupted  iJFthe  regulatory  process  had 
to  run  its  ordinary  course  before  funds 
could  be  made  available  under  section 
455(f). 

In  respooae  to  this  concern,  and  in  an 
effort  to  ensure  that  Tribes  can  begin  to 
provide  services  as  quiddy  as  possible, 
we  are  issuing  concurrently  a  proposed 
rule  whidi  iwul  become  effective  undOT 
the  ordinary  notioe  md  comment 
rulemaking  procedures,  and  this  interim 
final  rule  which  takes  affect 
immediatdy  upon  publication,  but 
which  may  be  modified  in  response  to 
public  comment  The  interim  final  rule 
allows  those  Tribes  and  Tribal 
organizations  that  currently  opnate 
comprehrasive  Tribal  CSE  programs 
comprising  the  five  mandatory  elonents 
listed  in  section  455(f)  of  the  Act 
(paternity  establishment  support  order 
establishment  modification,  and 
enforcement  and  location  of  absent 
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pannte)  and  meeting  the  requiramenti 
specified  in  the  intarim  rale  to  TBoaive 
(sdieequant  to  qifrficatioii  and 
ai^noval)  direct  funding  far  a  TMhal 
CSE  progrun  under  taction  455(f)  prior 
to  the  conduiion  of  tbaonlinaiy 
rulemaldng  process.  By  opeaating  a 
aHnnahensive  propam.  weaean  that 
a  Tkibal  CSE  agn^  is  operating  a 
cwnprdienaiveTkftalCSEpmgram 
under  a«)opetati¥e  agnwanant  with  a 
State  IV-D  program  or  tbatAa'naal 
CSE  agancy  is  OMatiog  its  own 
conqmhansiae  i^ftel  CSE  propauL  A 
TWhe  or  Trihai  ofgrniaatian  oould  be 
considered  to  be  operating  a  - 
GuB^smoBuKW-iicQBa^a  even  u  ocnar 
orgwiiaations  or  fltatas  condncted  some 
portians  of  the  program  under  contracts 
oragraemaAta  wMh  diJB  "Mbal  CS 


Hm  Department  finds  that  there  is 
8oad  aansa  to  dispense  widianNPRM 
aviOiM^actto  dirsct-fandingof  lUbes 
joidTMM  (MganizBtions  dmtcunantly 
I  axoBmrahenaiaa  child  siyport 
_       .  We  find-that 
Idication  c^mgnlationa  in  proposed 


mddifi 
loimj 


would  be  impracticable. 

oessaiy,  and  eontmry  to  die  public 
intareet  for  die  following  masons.  First. 
thaBapaitaMBt  has  oondudad  diat  a 
Triba^r  lUfad  oaganiation  vdiidi 
dianify  (qiaralaa  a  oonqaabansive  child 
sui^oripBogEamabviQudy  "has  die 
capadty^todosoandthBrBforewould 
be  aligmle  far  direct  fanding  under  eny 
rnnraiyahle  rognlatary  definition  of  the 
tann  f  has  dm  capadty."  fiince  such 
T^ibeaar  Tkibal  oigsniBatianB.  after 
i^psoval  by  dm  Oecteiary,  would 
assnredljr  be  eligdile  fcr4ndiag  under 
the  finaLrula.  dm  Depaitmanthas 
concluded  &at^  is  in  the  bast  intarests 
of  diechild  aiq>part  proyam  and  IMbal 
diildmn  and  fanriWiis  to  allow  such 
TMberer  "Mbel  aaaaninHinna  tomply 

■nSis 


^far  direct  ftuwwiip" ' 
will  aUow  ikese  lUbes  and  IWbal 
orgsnizatians  to  oontinua  to  onarato 
and.  as  qipcopriala.  to  axpaaa  diair 
programs  as  quickly  as  possible  and  to 
provide  miinleniqiled  service  to  their 
oonstitnants.  We  bdisve  diat  die 
familiee  and  dhihhen  nu^  be  harmed 
widiout  immediate  funding  for 
cunsndy  operating  child  siqipoct 
anfaioeMiaut  pioyams.  Second,  die 
critBrialUbH  and  TMbal  osganiaatiens 
must  meet  to  qualtff  for  funds  under  die 
intorim  final  ««galatians  are  derived 
framiide  IV-O  ef  the  Act  andmany  of 
them  are  the  samaoraimilar  to  criteria 
already  qiplicriile  toIV-0  programs. 

For  these  reasons,  the  agenor  believes 
that  there  is  good  cause  to  find  diat 
providing  notice  and  oamment  in 
connection  with  <inmat«««»  direct 
funding  of  Tribes  and  TUbal 


oigBnizatians  that  caoently  (^Mrste  a 
oomprdianaiva  diild  sai^Miit 
enforoeuient  progsam  is  impractiGable. 
unneoeesBiy,  and  eontrsry  tothepnblk: 
iataaest.  Widiaemect  todie  fawnuLUa*^ 
effsuUve  date  of  this  inlarim  final  rule, 
die  Departnentfinds  diat  good  causa 
axiats  to  waive  dm  30-day  poat- 
ptonralgetian  period  ordiaarUy  required 
since:  (1)  A  SOMlay  waiting  period 


far  direct  fa»"W**g  fromT^rfbal  antitias 
that  already  operate  oMi^rdiansive 
diild^nq^ort  enfaroement  programs,  {2) 
-provision^dild  siqmort  flnfiaroanient 
cunantly  bafaig|miv£ted  by  Tribes  and 
lUbal  o^ganiattcHis  may  be  interrupted 
iiy  deiq»4n  the  efiectiva  drta  far  diis 
inmrim  final  rule,  which  would 
.advaraalyafiaet  needy  families,  and  (3) 
the  Dqpmtmsnt  wil>  provide  widamraad 
notioa  to  aSsolad  pertiaa  thatafaeu^ 
"  operate  child  support  wnffHT^wnent 


I  tUc  interim  finatrule  mahas 
eeriaia  lUbaa  and  Tribal  organizatians 
jmmadiataly  digiUafar  direct  fimding 
iqpon  qpprov^ofdbair  applications  by 
ma  Seaatary,  Aa  proposed  rule,  upon 
pubUcatian  infinai  farm.^  would  m^y 
to  a  wider  langa  of  Tkibea  and  nhal 
oiganiwiions.  However,  beoausatiie 
requiranante  in  d»  peopoaed  rule  are 
subject  to  raviaton-in  raqprnise  to  public 
onmmant.dieDepaitBiantconduded 
dmt  it  wmdd  not  be  fatdm  best  interest 
of  dm  propam  nor  Ttibee  toaHew  any 
l^flia  or  lUbal  oqgBidaalion  to  qmfy 
whidi  nriglit  later  brmadaina^iub  far 
direct  funding  due  to  changea  hi  the 
regulation. 

llieBB  is  some  risk'far  a  IMbe  that 
dacts  to  ^>ply  toraoeiva  direct  funding 
under  thie  interim  rule.  Its  Cffi  pro|pam 
will  be  gavamad  initially  by  Ae 
pacnasiotts  of  the  interim  rule.  The  risk 
.  to  a  Tkflia  that  oparatae  under  the 
interim  rule  is  that  the  rule  may  chenge, 
and  the 'nflie  will  have  to  dumee  its 
program  to  comport  widi  tibe  final  rule. 
Hw  TMba  would  not  ba.at  finmdalrisk 
as  long  as  ita  program-was  oraiai stent 
with  the  interim  rule  and  it  changed  its 
program  to  comply  widi  dbe  final  rule  in 
a  timely  manner. 


lAcreflMS 

Under  dm  Pyerwork  gadnction  Act 
of  IMS  Q>ub.  L.  104-13).  all 
Depertmants  arr  required  toaufandt  to 
the  -fllih  It  m  jJenBgrniMint  and  Budget 
(OMBhfaieviewandappaoval  eny 

innerant  ina  propoeedorfcidmle.  For 
diecussfan  of  diarapoithig  and 
raooadkaaping  raqnimoents  in  the 
THbal  CSE  IVopam  xegidatians.  see  the 
preamUe  to  the  hffUM  far  lUbel  CSE 
Pro-ams  published  in  this  Fadaral 


.  These  requirements  are  the 
same  in  the  NPRM  and  this  interim  rule. 
Interested  parties  may  comment  to  OMB 
on  diese  requirements  as  explained  in 
the  NFUd's  preemUe.  The  Department 
has  subaaitted  diese  rniorting 
raouiraments  to  OMB  tx  its  review, 
tlie  potentiid  respondents  to  theae 
infarmation  collection  requirements 
under  dus  interim  final  rule  are 
epproxunataly  10  Tribes  and  Tribal 
organixadons  during  Year  1.  We  expect 
that  die  final  rule  far  Iribel  CSE 
programs  will  be  published  by  the  end 
ofYeerl. 


The  Secretary  certifies,  under  5 13S.C. 
605(b),  dm  Ra^datory  FlaxibiUty  Act 
(Pub.  L.  96-354),4hat  theae  regulations 
urill  not  result  in  a  significant  impact  on 
a  substeatial  numbemf  small  entities 
because  Aa  primary  iaqpect  of  theee 
raguktions  is  on  Tmial  govanunents. 
TJEftalgoivamments  am  not  considered 
small  entttiea  under  dm  Act 


&GBCutiva  Order  12866  requires  that 
regulations  be  drafted  to  ensun  that 
thiy  are  onnsistant  with  dm  priaritiee 
and  prindpfee  set  focth-in  the  Busaitive 
Grder.  The  Department  has  determined 
that  this  inlBrim  final  rule  is  consistent 
with  theee  priorities  and  ^indples.  Hie 
ragulationa  era  reqairsd  I^PRWORA 
ami  gtivaui  direct  fending  to  Tribal  CSE 
agaakciea  diatdemonstiate  dm  cuMdty 
to  onerate  a  CSEpragranwinolumng 
aatehliahmant<rfpBiarnity, 
aetaHishmwnt.  modification,  md 
eniercamant  of  support  orders,  and 
location  af  noncuatodial  parants. 

The  Bxacutiva  Order  anoour^es 
agsneiae.  mappropriata.  to  provide  the 
pnhlir  with  mneningfiil  peilli  Ipaliiiii  in 
theragulatary  prooees.  Ae-deeoibed  in 
the  piaamUa  to  dmMFIOd  far  Tribd 
CSE  Programe  to  diisf adsadXagfater, 
AGFcansultad  aridi  Tribee  and  Trifad 
raganizations  and  thair  repraeentatives 
to  obtain  their  views  prior  to  the 
publication  of  diaee  regulations. 


Section  202«f  the  Unfimdad 
Maadatesfiafarm  Act  of  1995.^Public 
Law  104-4  (Unfimded  Mandates  Act), 
requires  diat  a  covered  agency  prepera 
a  Imdgsteryiamact  statement  befare 
pi^imulgsting.a  rule  that  includes  a 
Faderd  mandetw  that  may  resuk  in  the 
axpenditara  bjLStata.  local,  and  Tribd 
governments,  in  dw  aggragste,  or  by  the 
private  soctM,  of  $100  million  or  more 
in  any  one  year.  If  a  covered  agency 
must  prepare  a  budgetuy  impact 
statement,  aeotion  205 Jbrdier  requires 
diat  it  select  the  most  cost-afbctive  and 
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least  burdensome  cdtemative  that 
achieves  the  otqectives  of  the  rule  and 
is  consistent  with  the  statutory 
requirements.  In  addition,  section  203 
requires  a  plan  for  informing  and 
advising  any  small  government  that  may 
be  significantly  or  uniquely  impacted  by 
the  rule. 

We  have  determined  that  this  rule  is 
not  an  economically  significant  rule  and 
wrill  not  result  in  the  expenditure  by 
State,  local,  and  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year. 
The  following  are  estimated  annual 
expenditures  under  the  Tribal  CSE 
Program  under  this  interim  final  rule: 
FY  2000— $0;  and  FY  2001—^.3 
million.  Accordingly,  we  have  not 
prepared  a  budgetary  impact  statement, 
specifically  addressed  the  regulatory 
alteraatives  considered,  or  prepared  a 
plan  for  informing  and  advising  any 
significantly  or  uniquely  impacted  small 
government. 

CoBftiwsiiuual  Beriew 

This  interim  final  rule  is  not  a  major 
rule  as  defined  in  5  U.S.C,  Chapter  8. 
It  is  efiiactive  upon  publication. 


t  (rf  Federal  Regulations  and 
Piriides  (m  Families 

Section  654  of  the  Treasiuy  and 
General  Govmnment  Appropriations 
Act  of  1999  requires  Federal  agencies  to 
determine  whether  a  proposed  policy  or 
regulation  may  aflbct  fan^y  well-being. 
If  the  agency's  conclusion  is  affirmative, 
then  the  agency  must  i»epare  an  impact 
assessment  addressing  criteria  specified 
in  the  law.  We  have  (tetermined  that 
this  interim  final  rule  may  afilact  family 
ivell-brang  as  defined  in  section  654  of 
the  law  and  certify  that  we  have  made 
the  required  impact  assessment  The 
purpose  of  the  Tribal  Child  Support 
En&ncoaaent  Program  is  to  strengthen 
the  economic  and  social  stability  of 
Cunilies.  This  rule  gives  flexibility  to 
Tribes  and  Tribal  organizations  to 
design  programs  that  serve  this  purpose. 
The  rule  Mdll  have  a  positive  vBect  on 
family  weU-being.  Implementation  of 
Tribal  CSE  programs  will  result  in 
increased  child  support  enforconent 
services,  including  increased  child 
support  payments,  for  Tribal  service 
populations.  By  helping  to  ensure  that 
parents  support  their  children,  the  rule 
will  strengthen  personal  responsibility 
and  increase  disposable  bmily  income. 

ExBcntive  Order  13132 

Executive  Order  13132  on  Federalism 
^plies  to  policies  that  have  fsderalism 
implications,  defined  as  "regulations, 
le^slative  comments  or  proposed 
l^jslation.  and  other  policy  statements 


or  acrtions  that  have  substantial  direct 
eCfocts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  ox  on  the  distributions  of 
power  and  responsibilities  among  the 
various  levels  of  government."  This  rule 
does  not  have  federalism  implications 
for  State  or  local  governments  as 
defined  in  the  Executive  Order. 

Background 

The  Child  Support  Enforcement 
Program  was  established  in  1975  under 
tide  IV-D  of  the  Social  Security  Act  as 
a  joint  Federal/State  partnership.  The 
goal  of  the  Child  Support  Enforcement 
Program  (also  known  as  the  title  IV-D 
program)  is  to  ensure  that  both  parents 
fimmcially  support  their  children.  The 
IV-^  program  locates  noncustodial 
parents,  establishes  paternity, 
establishes  and  enfoices  support  orders, 
and  collects  child  support  payments 
from  parents  who  are  Mgalqr  obligated 
to  pay. 

ror  the  first  time  in  the  history  of  the 
pronram,  the  Personal  Responsibility 
andWoik  Opportunity  Reconciliation 
Act  of  1996  (PRWORA)  provided 
authority  under  title  IV-D  of  the  Act  for 
direct  funding  of  Tribes  and  Tribal 
organizations  for  operating  child 
support  enforcement  programs.  Section 
45S(f)  of  the  Act  provides.  "The 
Secretary  maymake  direct  payments 
imder  this  part  to  an  Indian  tribe  or 
tribal  oigania»tion  that  demonstrates  to 
the  satishction  of  the  Secretary  that  it 
has  the  capacity  to  op«ate  a  child 
support  enforcement  program  meeting 
the  objectives  of  this  part,  including 
establishment  of  paternity, 
establishment,  modification,  and    ' 
enfnoement  of  support  atden,  and 
location  of  absent  parents.  The  Secretary 
shall  promulgate  regulations 
establishing  the  requirements  which 
must  be  met  by  an  Indian  tribe  or  tribal 
organization  to  be  eligible  ht  a  grant 
under  this  subsection."  The  Department 
of  Health  and  Human  Services  UiHS) 
recognizes  the  unique  relationship 
between  the  Federal  Govenunent  and 
Fedoally  recognized  Indian  Tribes  and 
reflects  this  special  govemment-to- 
govemment  relationship  in  the 
implementation  of  the  Tribal  provisions 
of  PRWORA.  The  direct  Federal  funding 
provisions  provide  Tribes  with  an 
opportunity  to  design  their  own  child 
support  programs  to  meet  the  needs  of 
the  Tribes'  diildren  and  thmr  funilies. 
Tide  W-D  gives  the  Seoetaiy  broad 
and  exclusive  authority  to  estdblish 
duties  and  responsibilities  of  Tribes  and 
Tribal  organizations  in  the  operation  of 
lUbel  CSE  programs  and  wdiich  meet 
the  ol^ectives  of  title  IV-D.  We  believe 
that  all  IV-D  programs  must  have  in 


common  a  minimum  set  of  fundamental 
characteristics  to  ensun  that  the 
objectives  of  title  IV-D  are 
implemented.  This  interim  final  rule  for 
comprehensive  Tribal  CSE  programs 
sets  forth  requirements  that  must^  met 
in  order  for  Tribes  and  Tribal 
organizations  to  receive  direct  funding 
imder  section  455(f)  of  the  Act  for  such 
IV-D  mograms. 

If  a  Tribal  entity  chooses  not  to 
undertake  responsibility  fat  operation  of 
a  IV-D  program,  section  454(33)  of  the 
Act  provides  that  State  TV-D  agencies 
may  negotiate  cooperative  agreements 
with  a  Tribe  to  ensun  Trtttal  children 
and  families  receive  much-needed 
supptnrt  services.  Under  section  454(33) 
cooperative  agreements,  the  funding 
relationship  is  between  the  State  and 
the  Federal  government. 

See  the  preamble  to  the  NFRM  for 
Tribal  CSE  programs  in  this  Federal 
ResielBr  for  additional  background 
information. 

ConaoltaHon  Proceei 

See  the  preamble  to  the  NPRM  for 
Tribal  CSE  programs  in  this  Fedsral 
Regietar  for  infonnation  on  the 
consultations  held  by  OCSE  to  obtain 
Tribal  input  prior  to  publishing 
regulations  fn  Tribal  CSE  programs. 

Scope  of  Rnlenialdng 

This  interim  final  rule  focuses  on  the 
ejqplidt  requirement  in  section  455(0  of 
the  Act  which  allows  the  Secretary  to 
make  direct  payments  to  Tribes  and 
Tribal  organizations  that  denumstrate 
the  capadty  to  operate  a  CSE  program 
which  meets  the  objectives  of  title  IV- 
D  of  the  Act.  inrliirfing  establishment  of 
pateroity.  establishment,  mnrfifif^tjont 
and  enforcement  of  siqiport  otden.  and 
location  of  absent  parents. 

We  are  ammiHing  the  Federal  child 
support  regulations  by  adding  a  new 
part  310.  Comprehensive  Tribal  Child 
Support  Enforcement  (CSE)  Programs,  to 
tide  45  of  die  Code  of  Federal 
Regulations.  Part  310  contains 
requiranents  under  which  Tribes  and 
Tribal  oqtaidzations  that  currently 
operate  comprehensive  diild  simport 
enforcement  programs  may  wpfy  for 
direct  Tribal  CSE  funding  and.  upon 
approval  of  their  applications,  receive 
Federal  funding  and  administer  Tribal 
CSE  programs  under  section  455(Q.  45 
CFR  part  310  is  efiective  uptm 
puUkatioai  of  this  interim  final  rule. 

In  the  separate  notice  of  proposed 
rulemaking  published  concurrently  with 
this  interim  final  rule,  we  propose  to 
add  a  new  pert  309.  Tribal  Child 
Support  Enforcement  (CSE)  Program,  to 
the  Fedend  child  support  regulations. 
The  NPRM  proposes  tm  puUic 
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nrarniHBit  essontially  the  sam*  set  of 
raqairaiiienti  as  ara  in  nd^Mrts  A 
througli  F  of  this  intsrim  lula.  widi  the 
fblloMdng  exception.  The  NRRM 
indndes  propoMd  provisions  both  for 
Tribes  and  THbal  organisations  diat 
already  are  aUe  to  bpanto  foil, 
oonqiraliensive  CSE  pragnons.  and  fior 
Tribes  and  Tribal  ocganiiations  that  do 
not  already  tmente  oomprdisnsive  CSE 
programs  and  need  prograni 
devalqpnient  funding  for  start-up  CSE 
programs.  Because  this  interim  final 
rule  applies  only  to  IMbes  and  Tribal 
organiartions  that  already  c^ecate 
comi»ehflasive  CSE  ptQgiams.  it  does 
not  include  provisions  far  program 
developmant  funding  and  start-iq>  CSE 
programs. 

Subpart  G  of  this  interim  final  itde 
contains  additional  ^ledflc 
requiiements  for  interim  funding  of 
c^Mrational  Tribal  CSE  nrognms. 

We  will  develop  flnafraks  for  Tribal 
CSE  prngrains  based  on  comments  on 
the  NPRM  and  intarim  rule.  Tlie  final 
nilea  will  apply  to  all  Tribal  CSE 
pogtams.  We  aomert  the  final  rules  to 
tie  codified  at  45  CPR  part  309.  After  the 
final  rules  for  Tribal  CSE  programs 
becrane  aSsctive,  45  CFR  part  310  (the 
interim  final  rule)  wrill  be  drieted  frran 
the  Fedaral  diild  siqtport  regulations. 


Tlib  interim  final  rule  contains  the 
following  subparts: 

•  Subpart  A— Tribal  CSE  Program: 
General  Provisions; 

•  Subpart  B—lribal  CSE  Program 
^plication  Procedures; 

•  Subpart  G— Tribal  CSE  Plan 
Requirements; 

•  Subpart  D— Tribal  CSE  Program 
Funding 

•  Su^i>art  E— Accountability  and 
Monitoring; 

•  Subpart  F— Statistical  and  Narrative 
Reporting  RequiwBnants;  and 

•  SubpNutG — Intarim  Funding  of 
Operational  Tribal  CSE  Programs. 

As  noted,  the  provisions  m  subparts 
A  throng  P  are  essentially  the  same  in 
the  NPRM  and  in  diis  interim  rule, 
except  that  the  interim  rule  does  not 
inclnde  tiie  (novirions  relating  to 
program  dewalopment  start-up  funding. 

For  detailed  cuscnsrion  of  subperts  A 
throu^  F.  see  the  discussion  of  these 
sulqisits  in  the  preamble  to  the  NPRM. 
Keep  in  mind  that  the  NPRM  is 
proposed  part  309.  and  this  interim  rule 
is  part  310.  Tlierefare.  eech  ragulatory 
provirion  has  the  same  section  and 
paragraph  number  in  the  NTOM  and  in 
the  interim  rule,  but  the  part  number  is 
difEnrent  For  example,  the  firat  section 
in  both  the  NPRM  and  the  interim  rule 
(§ .01— What  does  this  part 


coverT)  is^309.01  in  the  NPRM  and 
$  310.01  in  the  intsrim  rule. 

ftogiam  devaiopmeot  atart-iqi 
piovialaais  are  fouid  in  the  NPRM  in 
§$  309.15(bX2).  309.25(d).  309.65(b). 
309.6S(c).  and  309.150.  In  this  interim 
rule.  $§  310.15(bM2).  310.2S(d). 
31O.650>).  310.65(c).  and  310.150  are 
dasignatad  "Reearved"  and  left  blank  in 
order  to  keep  the  numbering  consistent 
in  both  regulations. 

Discttsrion  of  sulnart  G  of  ttiis 
interim  final  rule  follows.  ' 


_, Tribal  CSE  .  .^ 

Who  is  digSUe  to  apply  to  racehv 
iiUmimfandmgutttur  this  part?  (tectkm 
310.180) 

A  Tribe  or  Tribal  organization 
currently  satisfying  the  requirements  in 
this  part  (part  310).  and  cmxen^ 
opaialiag  a  oonmieheosive  Tribal  CSE 
program  that  indudes  Ae  five 
mandatory  dements  in  section  455(f)  of 
the  Act  (eetablishment  of  paternity. 

eStahHlhrnent.  mrnmir'artnin   rnn^ 

enforcement  of  siq>part  orders,  and 
location  of  absent  pvents)  may  af^ly 
for  and  upon  ai^noval.  receive  dtaect 
fonding  tqxm  publication  of  this  part 

During  consultation  a  munbar  Of 
Iribes  oxpiosiod  oonoam  tiiat  efforts 
Aey  have  under  wqr.  including 
demonstraftian  projects  funded  under 
other  Fedaral  audiorities.  would  be 
unduly  delayed  or  disrupted  if  the  full 
ragolalary  {Hooess  had  to  run  its  course 
heian  any  funds  could  be  made 
available  under  section  455(f)  of  die  Act 
Therefore.  Tribes  and  Tribal 
organiaalians  cumntly  operating  a 
cooqnehenaive  Tribel  CSE  program  and 
meeting  the  requirement  en  diis  part  axe 
eligible  to  apply  to  receive  interim 
funding. 

What  is  the  appUcatkm  and  approval 
process  fix  lUbes  and  Dribal 
orgpnisatitms  with  operational  Tribal 
CSE  jxograms  appl^ngfar  intaeim 
funtUng?  (sectim  310.185) 

In  paragraph  (a),  a  Tribe  or  Tribd 
organization  with  an  operational 
comprehensive  Tribel  CSE  i»ogrem 
must  meet  the  requirements  under  this 
part  and  demonstrate  Aat  the 
operational  comprdiensive  program 
exists,  throui^  submittal  o£ 

(1)  A  cooperative  agreement  with  a 
State  W-D  ageocy  under  section  454(33) 
of  the  Act  diet  denumstrates  that  the 
Tribe  or  Tribel  CHganiiMtion  currently 
operates  a  con^ndiensive  Tribal  CSE 
program  including  establishment  of 
paternity,  estabUwment  modification, 
and  enforcement  of  siqiport  orders,  and 
locMion  of  abaoot  parents,  and  meeting 


the  requtrements  of  section  455(f)  of  die 
Act  and  this  part;  or 

(2)  Evidence  diat  demonstiates  diat 
die  Tribe  or  Tribd  oiganizatian 
currandy  operates  a  conqnehensive 
Tribd  CSE  program  induding 
eetablishment  of  paternity. 
estahUshment  modification,  and 
enforcement  of  support  orders,  and 
location  of  absent  perents,  and  meeting 
the  requirements  of  section  455(f)  of  the 
Act  and  diis  part  direcdy  or  thvaio^ 
agraement  contract  or  resolution  with 
anodier  entity.  Evidence  includes  copies 
of  Tribd  CSE  codes,  program 
procedures,  agreements  or  contracta. 
andproBam  statistics. 

ATribal  CSE  agency  currandy 
operating  a  comprehensive  Trilid  CSE 
program  will  use  the  ^plication 
procedures  oudined  m  Subpart  B— 
Tribd  CSE  Progmm  Appliattion 
Ptoceduras.  and,  in  addition,  wrill 
submit  documentation  of  die 
ctm^Kehansive  Tribd  CSE  propam  as 
rsonired  by  this  section. 

We  aie  requesting  evidence  of  the 
eperationd  conqiruiensive  prmram  in 
one  of  two  ways.  A  Tribe  or  Traal 
oiguiization  may  be  operating  a 
comprahensive  Tribd  CSE  program 
throu^.a  cooperative  agreement  writh  a 
State  TV-D  agency  under  section  454(33) 
of  the  Act  If  the  Tribe  w  Tribd 
organizatiim  is  (^lerating  a 
ccm^ndienrive  Tribd  CSE  program 
throng  a  cooperative  agreement  with  a 
State  IV-D  agency  in  accordance  with 
section  454(33)  of  the  Act  and  OCSE 
AT-98-21,  and  induding  the  five 
mandatory  statutory  elements,  this  is  a 
deer  indication  that  the  Tribe  or  Tribd 
organiEstitm  is  providing  serviues  in  a 
manner  diat  v/m  meet  the  requirements 
of  the  regulations.  In  addition,  we 
recognize  that  there  may  be  Tribes  and 
Tribd  organizations  that  are  operating  a 
comprdiensive  Tribd  CSE  program 
Mdthout  any  involvement  or  agreement 
with  the  State  IV-D  agency.  If  this  is  the 
case,  the  Tribe  or  Tribd  organization 
must  submit  proof  that  the  qpesationd 
program  indudes  the  five  mandatory 
statutory  elements  and  meets  the 
requiremants  of  section  455(f)  of  the  Act 
and  diis  part  Evidence  indudes  allies 
of  Tribd  CSE  codes,  program 
procedures,  agreements  or  contracts, 
and  program  statistics.  The  qiplication 
submitted  in  accordance  with 
requirements  of  this  part  plus  the 
supporting  evidence  must  provide 
enough  detail  and  justification  for  the 
Secretary  or  dedgnee  to  make  a 
deteiminatirai  that  the  Tribe's  CSE 
program  meets  at  foils  to  meet  necessary 
requirements. 

As  noted  eerlier  in  this  preamble,  a 
Tribe  or  Tribd  organization  could  be 
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ccmsidered  to  be  opoatiiig  a 
comprehensive  Tribal  CSE  program 
evm  if  other  entities — such  as  a  State  or 
another  Tribe— conduct  some  portions 
of  the  program  under  agreement  or 
contract  with  the  Tribe  at  Tribal 
orsanization. 

Under  paragraph  (b).  the  Secreta^  or 
designee  will  determine  whether  the 
Tribe  or  Tribal  organization  meets  the 
requirements  for  interim  funding,  using 
the  process  described  in  this  regulation. 
This  is  consistent  with  Subpart  B — 
Tribal  CSE  Program  Application 
Procedures.  §  310.35,  which  provides 
that  the  Secretary  or  designee  must 
approve  or  disapprove  THbal  CSE 
program  applications.  We  will  review 
applications  for  interim  funding  to 
determine  whether  the  application,  and 
the  applicant's  operational  CSE 
program,  meet  the  requirements 
specified  in  this  regulation.  If  an 
application  is  incomplete,  we  will  tell 
the  applicant  the  information  we  need 
in  order  to  complete  our  review. 

What  reauirements  apply  to  programs 
operatea  with  interim  funding?  (section 
310.190) 

Tribes  and  Tribal  organizations  that 
receive  interim  funding  under  part  310 
must  meet  all  requirements  under  this 
part. 

Tribes  and  Tribal  organizations 
operating  Tribal  CSE  programs  under 
this  interim  rule  (codified  at  45  CFR 
part  310)  must  comply  with  the 
requirements  of  the  final  nde  (to  be 
codified  at  45  CFR  part  309)  upon  its 
publication  or  after  an  ^propriate 
phase-inperiod. 

As  outuned  earifer,  there  is  some  risk 
for  a  Tribe  or  THbal  organization  that 
elects  to  receive  direct  funding  under 
this  interim  rule.  The  risk  to  a  Tribe  or 
Tribal  organization  that  bemis  its 
program  before  the  final  ndeis 
publishfld  is  that  the  rules  may  change 
and  the  Tribe  or  Tribal  organization  will 
have  to  change  its  program.  A  Tribe  or 
Tribal  organization  wUl  not  be  at 
financial  risk  as  long  as  its  program  was 
consistent  with  the  interim  final  rule 
and  the  Tribe  or  Tribal  organization 
changes  its  program  in  a  ^nely  mannar 
to  comply  with  the  final  rule. 

We  recognize  that  there  may  be  a 
period  of  adjustment  necessary  for 
Tribes  and  Tribal  organizations 
operating  under  the  interim  final  rule  to 
comply  with  the  final  rule.  Because  we 
cannot  anticipate  the  nature  of  the 
comm«its  or  the  changes  that  will  be 
made  to  the  final  rule,  we  are  not 
proposing  a  specific  phase-in  period  for 
compliance  with  the  final  rule.  For 
Itibes  and  Tribal  organizations 
operating  under  the  interim  final  rule. 


we  are  specifically  soliciting  comments 
on  an  appropriate  phase-in  period  for 
compliance  with  the  final  rule. 

List  of  Sobjecli  in  4S  CFR  Part  309 

Child  support,  grant  program — social 
programs,  Indians,  Native  Americans, 
Tribal  Child  Support  Enforcement 
programs. 

Dated:  July  18. 2000. 
OUvia  A.  Golden, 

Assistant  Secretary  for  Children  and  Families. 

Approved:  July  18,  2000. 
DoBiia  E.  Shalala, 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  dismissed  in  the 
preamble,  tiUe  45  chapter  m  of  the  Code 
of  Federal  Regidations  is  amended  by 
adding  new  part  310  to  read  as  follows: 

PART  aiO-OOMPREHENSIVE  TRIBAL 
CHILD  SUPPORT  ENFORCEMENT 
(CSE)  PROGRAMS 

Subpart  A-Trtbal  CSC  Program:  GMMral 


310.1    What  does  this  part  cover? 
310.5    What  definitions  apply  to  this  part? 
310.10    Who  is  eligible  to  apply  ibr  Federal 
funding  to  operate  a  Tribal  CSE  program? 

Subpart  B-Trfbal  CSE  Progrm  AppNcaUon 


310.15    What  is  a  Tribal  CSE  program 

application? 
310.20    Who  suhmite  a  Tribal  CSE  program 

application? 
310.25    When  must  a  Tribe  or  Tribal 

oiganization  submit  a  Tribal  CSE 

program  application? 
310.30    Where  does  the  Tribe  or  Tribal 

organization  submit  the  application? 
310.35    What  are  the  procedures  for 

^>proval  or  disapproval  of  Tribid  CSE 

program  applications  and  plan 

amendmentls)? 
310.40    What  is  the  basis  finr  disapproval  of 

a  Tribal  CSE  program  application  or  plan 

amendmentfs)? 
310.45    How  may  a  Tribe  or  Tribal 

oraanization  request  a  reconsidoation  of 

a  disapproval  action? 
310.50    What  are  the  consequences  of 

disapproval  of  a  Tribal  CSE  program 

application  or  plan  amendment? 

Subpart  C-Trlbal  CSE  Plan  RaqulranMnIa 

310.55    What  does  this  subpart  covef? 

310.60    Who  is  ultimately  responsible  fat 
administration  of  the  Tribal  CSE  program 
under  the  Tribal  CSE  plan? 

310.65    What  must  a  Tribe  or  Tribal 
organization  include  in  a  Tribal  CSE 
plan  in  order  to  demonstrate  capacity  to 
operate  a  Tribal  CSE  program? 

310.70    What  provisions  governing 
Jurisdiction  must  a  Tribe  or  Tribal 
organization  include  in  a  Tribal  CSE 
plan? 

310.75    What  administrative  and 

management  procaduras  must  a  Tribe  or 


Tribal  organization  include  in  a  Tribal 

CSE  plan? 
310.80    What  safiBguanling  procedures  must 

a  Tribe  or  Tribal  organization  include  in 

a  Tribal  CSE  plan? 
310.85    What  reports  and  maintenance  of 

records  procedures  must  a  Tribe  or 

Tribal  organization  include  in  a  Tribal 

CSE  plan? 
310.90    What  governing  Tribal  law  or 

regulations  must  a  Tribe  or  Tribal    ' 

organization  include  in  a  Tribal  CSE 

plan? 
310.95    What  procediuvs  governing  the 

location  of  noncustodial  parents  must  a 

Tribe  or  Tribal  organization  include  in  a 

Tribal  CSE  plan? 
310.100    What  procedures  Car  the 

establishment  of  paternity  must  a  Tribe 

or  Tribal  organization  indude  in  a  Trilial 

CSE  plan? 
310.105    What  procedures  governing 

guidelines  for  the  estsbUshment  and 

modification  of  child  support  obligadons 

must  a  Tribe  or  Tribal  organization 

include  in  a  Tribal  CSE  plan? 
3 10. 1 10    What  procedures  governing  income 

witliholding  must  s  Tribe  or  Tribal 

organization  include  in  a  Tribal  CSE 

plan? 
310.115    What  piooeduree  governing  the 

distribution  of  child  support  must  a 

Tribe  or  Tribal  organization  include  in  a 

Tribal  CSE  plan? 
310.120    What  inteiguverumental 

procedures  must  a  Tribe  or  Tribal 

organization  indude  in  a  Tribal  CSE 

plan? 

Subpart  D--Mbal  CSC  Program  Fundbig 

310.125    On  what  basis  is  Federal  funding  in 

Tribal  CSE  programs  determined? 
310.130    How  will  Tribal  CSE  programs  be 

funded? 
310.135    How  long  do  Tribes  and  Tribal 

organizaticms  have  to  obligate  and  spend 

CSE  grant  funds? 
310.140    What  ore  the  finimrj^^l  reporting 

requirements? 
310.145    What  costs  are  allowable  chains  to 

Tribal  CSE  programs  carried  out  un  w 

S  310.65(a)  of  this  part? 
310.150    (Reservedl 
310.155    What  uses  of  Tribal  CSE  program 

funds  are  not  allowable? 


310.160    How  will  OCSE  determine  if  Tribal 
CSE  program  funds  are  appropriately 
expended? 

310.165    What  recourse  does  a  Tribe  or 
Tribal  organizaticm  have  to  dispute  s 
determination  to  disaUow  Tribal  CSE 
program  expenditures? 


310.170    What  statistical  and  narrative 
reporting  requiraments  ^ply  to  Tribal 
CSEpropams? 

310.175    Wbui  are  statistical  and  narrative 
reportadue? 

Subpart  O-bilHlm  Funding  of  Oparaltonal 
Tribal  CSE  Programa 

310.180    Who  is  eligible  to  apply  to  receive 
interim  funding  under  this  part? 
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310.185    What  i«  the  qiplkation  and 
approval  prooass  far  Tribaa  aad  Tribal 
ocganixations  with  opantional  Tribal 
CSE  prognins  applying  far  interim 
funding? 

310.190    Vnwt  raquirements  q>ply  to 

progmnis  opantad  wldi  intarim  funding? 

:  42  U.S.C  655(Q.  1302. 


1310.1    What! 

M  Hie  reguktionfl  in  this  part 
prescribe  the  rules  for  implementiiig 
section  455(f)  of  the  Social  Security  Act 
through  intarim  fonding  for  Indian 
Tribes  and  Tribal  organizations  that 
cxuiently  operate  con^irdiensive  Tribal 
child  support  mifncement  programs. 
Section  455(f)  authqruBes  direct  grants  to 
Indian  Tribes  and  Ttibal  organizations 
to  operate  CSE  programs. 

(bj  These  regulations  establish  the 
requirements  Uiat  must  be  met  I7  Indian 
Tribes  and  Tribal  organizations 
currently  operating  conqnehensive 
Tribal  CSE  programs  to  be  eligible  for 
grants  under  sectim  455(f).  ^ey 
establish  requirements  for  TrilMl  CSE 
plan  and  application  content 
submission,  ^proval,  and  amendment; 
program  funding  progHun  operation; 
uses  of  funds;  aooduntability;  reporting; 
interim  funding;  and  other  program 
raquirements  and  fnooedttres. 


iSIOS  Whet  danmuuiie  apply  tetWi  pit? 

The  followdng  definitions  apply  to 
diispart 

AuF  means  the  Administration  for 
Children  and  Families,  Department  of 
Health  and  Hiunan  Services. 

Act  means  the  Social  Security  Act. 
unless  otherwise  specified. 

Asafstont  Seavtojy  means  the 
Assistant  Secretary  tor  ChildriBP  and 
Families,  Department  of  Health  and 
Human  Services. 

Gsnita/  office  means  the  central  office 
of  the  Office  of  Child  Supp<»t 
EnfoxoemenL 

CSEservicet  are  the  services  that  are 
required  fior  establishment  of  paternity, 
establishment,  modification,  and 
enforoonent  of  support  ordcos,  and 
location  of  noncustodial  parents  as 
required  in  title  IV-4)  of  ttie  Act,  this 
rule,  and  the  Tribal  CSR  plan.  In  some 
situatians,  the  appropriate  service  may 
be  fior  a  Tribe  or  Tribal  organization  to 
refer  an  applicant  fat  CSE  services  to 
another  Tribal  CSE  agency  or  a  State  IV> 
Dttwncy. 

Quid  support  order  and  cMd  support 
obligation  mean  a  judgment,  decree,  or 
(xder,  whether  tenqxirary,  final  or 
sulqect  to  modification,  inued  by  a 
court  or  an  administrative  agency  of 
competent  jurisdiction,  for  ute  siq)port 


and  maintananoe  ola  diild<  including  a 
child  ndio  has  attahied  the  age  of 
majoriQr  under  the  law  of  the  issuing 
jurisdiction,  or  of  the  parent  withn^m 
the  child  is  living,  wdiich  {Rovides  for 
monetary  support,  healtii  care, 
arrearages,  or  reimbursement,  and 
wddch  may  include  rriated  costs  and 
fees,  interest  and  penalties,  income 
withholding,  attcmeys'  fees,  ami  other 
relief. 

77ie  iSeporttneitf  means  the 
Departmentiof  Heahh  and  Human 
Services. 

Indian  means  a  person  Mdio  is  a 
member  of  an  Indian  Tribe. 

Indian  TYibe  and  TrAe  meen  any 
Indian  or  Alaska  Native  Tribe,  bend, 
nation,  pueblo,  village,  at  community 
that  the  Secretary  of  the  Interior 
acknowledges  to  exist  as  an  Indian  Tribe 
and  incIudM  in  die  list  of  Federally 
recognized  Mdian  Tribal  governments 
as  published  in  the  Federal  Ragialer 
pursuant  to  25  U.S.C.  479a-l. 

Location  means  infnmation 
concerning  die  physical  whereabouts  of 
the  noncustodial  parent,  or  the 
nimcustodial  paroofs  employeifs),  and 
other  sources  of  inonne  (V  assets,  as 
appropriate,  which  is  suffidant  and 
necessary  to  take  the  next  appropriate 
action  in  a  case. 

fiegiana/ ogQSce  refers  to  one  of  the 
regianal  (rfBoes  of  the  Administration 
far  Children  and  Families. 

Secratmy  means  the  Secretary  of  the 
DqMrtmmt  of  IfaaHh  and  Human 
Services. 

rttie  TV-D  refiars  to  the  title  of  die 
Social  Security  Act  that  autkvizes  die 
Child  Support  Enfocoemant  Program, 
indnding  the  Tribal  Child  Supprat 
Enforoament  Program. 

Tribal  CSE  agency  means  the 
(xganizational  unit  in  the  Tribe  or  Tribal 
Mganization  that  has  the  delegated 
authority  fca  administering  or 
supervising  die  Tribal  CSE  program 
under  section  455(f)  of  the  Act 

Tribal  organization  means  the 
recognized  governing  body  of  any 
Indian  Tribe  as  defied  in.this  part;  any 
legally  established  (xganintiim  of 
Indians  vdiidi  is  controlled,  sanctioned, 
(X  chartered  by  such  governing  body  or 
which  is  democraticuly  elected  by  the 
adult  members  of  the  Indian  community 
to  be  served  by  such  organization  and 
which  includes  the  maximum 
participation  of  Indians  in  all  phases  of 
its  activities:  Provided.  That  in  any  case 
where  a  contract  is  let  or  grant  made  to 
an  oreanization  to  perfwm  services 
benefitting  one  or  more  Indian  Tribes, 
the  approval  of  eedi  sudi  Indian  Tribe 
shall  bsa  prerequisite  to  the  letting  <a 
making  of  such  contract  or  grant 
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The  following  are  eligible  to  apply  to 
receive  Federal  funding  to  operate  a 
Tribal  CSE  program  meeting  die 
requirements  of  this  part: 

(a)  An  Indian  Tribe  meeting  the 
requirements  of  §  310.180  of  this  part 
with  at  least  100  children  imder  6ie  age 
of  majority  as  defined  by  Tribal  law  or 
code,  in  the  population  subject  to  the 
jurisdiction  of  the  Tribal  court  at 
administrative  agency. 

(b)  A  Tribal  mganization  meeting  the 
requirements  of  §310.180  of  this  part, 
that  demonstrates  the  authorization  of 
one  or  more  Indian  Tribes  to  operate  a 
Tribal  CSE  program  on  their  bdialf . 
with  a  total  of  at  leest  100  children 
under  the  age  of  majority  as  defined  by 
Tribal  law  or  code,  in  the  population  of 
the  Tribe(s)  that  is  subject  to  the 
jurisdiction  of  the  Trihsl  court  (or 
courts)  or  administrative  agency  (or 


fSICIS   What  la  a  TMbal  CSE  program 


(a)  Initial  application.  The  initial 
^iplication  must  include: 

(1)  Standard  ^plication  forms  SF 
424,  Application  for  Federal  Assistance, 
and  SF  424A,  Budget  Information— 
Non-Construction  Programs;  and 

(2)  A  Tribal  CSE  plan— e 
comprehensive  statement  meeting  the 
requirements  of  subpart  C  of  this  part 
th^  descxfiies  the  capacity  of  the  Tribe 
at  Tribel  organization  to  operate  a  CSE 
program  meeting  the  objectives  of  tide 
IV-D  of  the  Act,  including 
establishment  of  paternity, 
establishment  modification,  and 
enfixcement  of  support  orders,  and 
location  of  noncustodial  parents. 

(b)  Annual  refunding  applications.  (1) 
Annual  refunding  appucations  must 
include  standard  application  forms  SF 
424,  Applicati(m  far  Federal  Assistance, 
and  SF  424A,  Budget  Infonnation — 
Non-Construction  Programs.  As 
q>propriate,  annual  rrfunding 
iq>plications  also  may  include 
amendment(8)  to  the  Tribal  CSE  plan. 

(2)  [Reserved] 

(c)  Additional  application 
requirement  for  Tiwal  mganisatioru. 
The  applicati(m  of  a  Tribal  organization 
must  adequately  demonstrate  that  each 
participating  Tribe  authorizes  the  Tribal 
organization  to  operate  a  Trflial  CSE 
program  on  its  bdlialf. 


,  _«^-c^.^  ■--^-.  -.^  . 
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fsioao  Who 


•  TrtbalCSE 


The  autfunized  i^nesentative  of  the 
THbe  or  Tribal  oiguuzadon  must  sign 
and  submit  the  Tribal  CSE  program 
application. 


•31«J6   WiMlaivllia 


f31«L2S   Whan 


iiNiat  a  THbo  or  THbal 
a  TMbal  CBE  program 


(a)  The  initial  ^plication  consisting 
of  the  Tribal  CSE  program  plan  that 
meets  the  requirements  under  subpart  C 
of  this  part,  and  the  application  and 
budget  information  finms  (SF  424, 
Application  for  Federal  Assistance,  and 
SF  424A,  Budgetlnformation— Non- 
Construction  Programs)  may  be 
submitted  at  any  time. 

(b)  Subsequent  refonding  applications 
ccmtaining  only  SF  424,  Applintion  far 
Federal  Assistance,  and  SF  424A, 
Budget  Infbimation-^<Ion-Coostruction 
Pro-ams,  must  be  submitted  aimually 
at  least  60  days  before  the  beginning  of 
the  next  budget  period  if  the  Tribe  or 
Tribal  organization  wfishes  to  receive  its 
flinging  on  time. 

(c)  If  a  Tribe  or  Tribal  (»ganization 
intends  to  make  any  substantial  or 
material  change  in  any  aspect  of  the 
Tribal  CSE  program: 

(1)  A  Ttibal  CSE  plan  amendment 
must  be  submitted  at  the  eariiest 
reasonable  time  for  approval  under 
S  310.35.  Tlie  plan  amendment  must 
describe  and,  as  ^tpopriate,  document 
the  changes  the  Tribe  (V  Tribal 
ocganization  proposes  to  make  to  its 
C^  plan,  consistent  with  the 
requirements  under  §  310.65. 

(2)  Any  amendment  of  an  approved 
Ttibal  CSE  plan  may,  at  the  option  of 
the  Tribe  or  Tribal  (nganization,  be 
considered  as  a  subndssion  of  a  new 
Tribal  CSE  plan.  If  the  Tribe  or  Tribal 
cnganization  requests  that  sudi 
amendments  be  so  considered,  they 
must  be  submitted  no  less  than  90  days 
before  the  proposed  effective  date  of  tiie 
new  plan. 

(d)  [Reserved] 

(e)  The  effective  date  of  a  fiaa 
amendment  may  not  be  earlier  than  the 
first  day  of  the  ralwnrf^r  quarter  in 
which  an  approvable  plan  is  submitted. 

1310.30   WharadoaaHiaTlrkaorTrtbal 


Applications  must  be  submitted  to  die 
central  office  of  tlia  Office  of  Child 
Support  Enforcement.  Attention:  Tribal 
Child  Support  Enforcement  Program, 
370  L'Enfont  Promenade.  SW, 
Washington.  DC  20447,  with  a  copy  to 
the  apiHopriate  rsgional  office. 


(a)  The  Secretary  of  the  Department  of 
Health  and  Human  Services  or  dosignno 
will  determine  whether  the  Tribal  CSE 
program  application  or  TUbal  CSE  plan 
amendment  submitted  for  approval 
conforms  to  the  requirements  of 
approval  under  the  Act  and  these 
regulations  not  later  Aan  the  90di  day 
following  the  date  on  which  the  Tribal 
CSE  applicaticm  or  Tribal  CSE  plan 
amendment  is  received  by  the  Seotataiy 
or  designee,  unless  additfonal 
infiormatian  is  needed  from  the  TrSbe  or 
Tribal  oiganizatian.  The  Secretary  or 
designee  wiU  notify  the  Tribe  or  Tribal 
organization  if  additional  time  or 
inffumation  is  required  to  determine 
whether  the  application  or  plan 
amendment  may  be  approved. 

(b)  The  SecntBiy  or  desipiee  will 
^prove  the  application  or  determine 
that  the  application  will  be  disapproved 
writhin  45  dajrs  of  receipt  of  any 
additional  information  requested  from 
the  Tribe  w  lUbal  cnganization. 

131040   Whaliaaia 
ofaTHbalCSE 


Tribe  or  Tribal  organizaticm  upon  the 
detarmination  that  any  of  the  cimditians 
of  §  310.40(a)  apply.  The  Notice  of 
Di^proval  will  include  the  specific 
reasonCs)  for  disapproval. 


1310.46   Hew 


(a)  An  ^plication  or  plan  ammdment 
will  be  disi^iproved  it 

(1)  The  Seoetaty  at  designee 
determines  that  the  application  of  plan 
amendmoit  foils  to  meet  one  or  mora  of 
the  requirements  set  fordi  in  this  part: 

(2)  The  Secretary  n  designee 
determines  that  the  laws,  code, 
regulations,  and  procediues  described 
in  the  application  or  plan  amendment 
will  not  achieve  the  outcomes 
consistent  with  the  olqectives  of  title 
IV— D  innhiding:  ensuring  access  to 
services;  paternity  establishment; 
support  order  establishment;  basing 
child  support  orders  on  the 
noncustodial  parent's  ability  to  pay; 
collecting  support;  making  tinn^  and 
accurate  payments  to  fomilies; 
protectii^  due  {nooess  rigfate;  and 
protecting  secimty  of  data; 

(3)  The  Secretary  or  dee^nee 
detannines  diat  tlw  aj^licatian  or  plan 
amendment  is  not  complete  (after  me 
Tribe  or  Tribal  organization  has  had  the 
opportunity  to  submit  thq  necessary 
information);  or 

(4)  The  Secretary  or  designee 
determines  that  the  requested  funding  is 
not  reasonable  and  necessary  (after  the 
Tribe  at  Tribal  oiganizatian  has  had  die 
opportunity  to  make  appropriate 
adjustments). 

(b)  A  written  Notice  of  Disapproval  of 
the  Tribal  CSE  program  application  or 
plan  amendment  will  be  sent  to  the 


(a)  A  Tribe  or  Tribal  <»ganization  may 
request  raconaidenAion  of  disqiproval 
of  a  Ttibal  CSE  mpUcation  or 
amendment  by  fitiiig  a  written  Request 
ftv  Reconsideration  to  die  Secretary  or 
designee  within  60  days  of  the  date  of 
the  Notice  of  Disapproval. 

(b)  The  Raqoast  for  Reconsideration 
must  include: 

(1)  AU  documentation  that  the  Ttibe 
or  Tribal  omnization  believes  is 
relevant  and  sui^xxtive  of  its 
application  or  plan  amendment;  and 

(2)  A  written  response  to  each  ground 
for  disapproval  identified  in  the  Notice 
of  Dismproval,  indicating  why  the  lUbe 
or  Tribal  organization  believas  its 
Implication  or  plan  amendment 
conforms  to  the  requirements  for 
qnnoval  specified  at  $  310.65  and 
subpart  C  of  this  part 

(c)  After  receiving  a  Request  hx 
Raconsideratiim.  the  Secretary  or 
designee  vrill  hold  a  conforenoe  call  or, 
at  the  Department's  discretion,  a 
meeting  with  the  Tribe  or  Tr^ 
oiganiMlian  as  part  of  the 
reoonsidaratioa.  to  discuss  the  reasons 
fat  the  Departmmt's  disapproval  ai  the 
application  or  plan  amendment,  and  the 
Tnbe  or  Tribal  organization's  respcmse. 
Within  30  days  afbr  receipt  of  a  Request 
fior  Reconsideration,  the  Secretary  or 
designee  will  notify  die  lUbe  or  Tdbal 
(»ganization  of  the  date  and  time  the 
conforence  call  or  meeting  vrill  be  held. 

(d)  A  conforence  call  or  meeting 
under  §  310.45(c)  shall  be  held  not  less 
than  30  d^  nor  more  than  60  days 
after  the  date  the  notioe  of  such  call  or 
meeting  is  furnished  to  the  Tribe  or 
Tribal  organization,  unless  die  TkUie  or 
Tribal  osganizatitni  agrees  in  writing  to 
another  time. 

(e)  The  Seoetary  m  designee  will 
make  a  written  detarmination  afBiming. 
modifyi]^  or  reversing  disapinoval  of  a 
Tribal  CSE  program  ^plicaticm  or  plan 
amendment  within  60  days  after  die 
conforence  caU  or  meeting  is  hdd.  This 
determination  upon  reconsideration 
shall  be  the  final  decision  of  the 
Secretary. 

(f)  The  Secretary  or  designee's  initial 
determination  that  a  Ttibal  CSE 
application  or  plan  amendment  is  not 
iq>provable  remains  in  effsct  pendii^ 
the  reconsideration  under  this  part 


WifSi3r-^ya''w^^^ 
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ISIOlSO  Whatmiiwi 
dtaapprawH  of  a  TMM  CSC  I 
ippllBadonorpiMii 

(a)  If  an  q)plication  rabmitted 
pursuant  to  %  310.25  is  disi^pproved,  the 
Tribe  m  Tribal  oiganixBtifm  can  receive 
no  funding  under  section  455(Q  of  the 
Act  or  this  part  until  a  new  application 
is  submitted  and  approved. 

(b)  If  a  plan  amendment  is 
disai^roved,  there  is  no  funding  for  the 
activity  pioposed  in  the  plan 

(c)  A  Tribe  or  Tribal  (wganization 
wbose  application  or  plan  amendment 
has  bem  disapproved  may  rawply  at 
any  time,  once  it  has  remedied  the 
circumstances  that  led  to  disapproval  of 
the  application  or  amendment 


fSIMi 


a  Trtbaar  Tribal 
InaTHbaK 


1310.56    WlMtdoaatMaaubpaiteoMr? 
This  subpart  defines  the  Tribal  CSE 
plan  provisions  which  are  required  and 
which  demonstrate  that  a  Tribe  or  Tribal 
(»ganization  has  the  capacity  to  operate 
a  child  support  enforcement  program 
meeting  the  objectives  of  title  IV-D  of 
the  Act,  includiiig  establishment  of 
paternity,  establishment,  modification, 
and  enforcement  of  support  ordms.  and 
location  of  noncustodial  pan 


:par«its. 


131000   Whoia 


)  Tribal  C8E  plan? 

(a)  Under  the  Tribal  CSC  plan,  die 
Tribe  (X  Tribal  organization  shall 
establish  or  designate  an  agency  to 
administer  the  Tribal  CSE  plan.  That 
agency  shall  be  referred  to  as  the  Tribal 
CSEmoict. 

fb)  The  Tribe  or  Tribal  cxganizatitm  is 
responsible  and  accountable  for  die 
(^>eration  of  the  Tribal  CSE  program. 
Except  where  otherwise  provided  in  this 
part  the  Tribal  CSE  agency  need  not 
perfimn  all  the  functions  of  the  Tribal 
CSE  program,  so  long  as  the  Tribe  or 
Tribal  atganizBdon  ensures  that  all 
^iproved  iunctians  are  carried  out 
inopeHy,  efficiently,  and  efbcttvely. 

(c)  If  the  Tribe  at  Tribal  organization 
delegates  any  of  the  functions  of  the 
Tribal  CSE  program  to  anodier  Tribe,  a 
State,  and/or  another  agency  pursuant  to 
a  cooperative  arrangement  contract,  or 
Tubal  raaalution.  die  Tribe  or  lYibal 
otganizatioin  is  reaponaibb  fiv  securing 
oonyiiance  with  me  raquiraments  of  the 
Tribal  CSE  plan  by  soch  Tribe.  Steto.  or 
agency.  Hie  Tribe  or  Tribal  oiguiization 
is  responsible  for  sutnnitting  copies  and 
appending  to  the  Itibal  CSE  pltm  any 
agreements,  contracts,  or  Tribal 
resolutions  between  the  Ti£bal  CSE 
agmcy  and  a  Tribe.  State,  or  other 
agency. 


(a)  A  Tribe  or  Tribal  organization 
dMBonstrates  capacity  to  operate  a 
Tribal  CSE  program  meeting  the 
obfectives  of  title  IV-D  of  the  Act  by 
submission  of  a  Tribal  CSE  plan  which 
meets  the  requirements  listed  in 
par^praphs  (a)(1)  through  (14)  of  this 
section: 

(1)  Describes  the  population  sub}ect  to 
the  jurisdiction  of  the  Tribal  court  or 
administrative  agency  for  child  support 
purposes  as  specified  under  §  310.70; 

(2)  Evidence  that  the  Tribe  or  Tribal 
organization  has  in  place  procedures  for 
accepting  all  ^plications  for  CSE 
services  and  providing  appropriate  CSE 
services,  including  refemi  to 
appropriate  agmdes; 

(3)  Assurance  diat  the  due  process 
rij^ts  of  the  individuals  involved  will 
be  protected  in  all  activities  of  the 
Tribal  CSE  program,  including 
establishment  of  paternity,  and 
estahliahment  modification,  and 
enficncement  of  support  orders; 

(4)  Administrative  and  management 
proosdures  as  specified  under  §  310.75; 

(5)  Safeguarding  procedures  as 
spedfied  under  §  310.80; 

(6)  Assurance  that  the  Tribe  or  Tribal 
organization  will  maintnin  records  as 
specified  under  $  310.85; 

(7)  Copies  of  all  applicable  Tribal 
laws  and  regulations  as  specified  under 
§310.90; 

(8)  Procedures  for  the  location  of 
noncustodial  parvnts  as  specified  under 
$310.95; 

(9)  Procedures  for  the  establishment 
of  paternity  as  specified  under 
§310.100; 

(10)  Oadelines  for  the  establishment 
and  modification  of  child  si^port 
obligations  as  specified  iinder  §  310.105; 

(11)  Procedures  for  income 
withholding  as  specified  under 
§310.110; 

(12)  Procedures  for  the  distribution  of 
child  support  collections  as  specified 
under  §3iail5; 

(13)  Procedures  for  mteigovemmental 
case  processing  as  specified  under 
§310.120;  and 

(14)  Reasonable  perfonnanoe  targets 
for  paternity  estaUishment  siqiport 
order  establishment  amount  of  current 
siq>part  to  be  collected,  and  amount  of 
past  due  siqiport  to  be  collected. 

(b)  [Reserved] 

(c)  (Reserved] 

(d)  No  Utter  than  two  years  from  the 
implwnentation  of  a  Tribal  CSE  iwogram 
meeting  the  requirements  specified  in 
parayaph  {ai  citfais  section,  or  no  later 
than  two  years  after  the  Secretary  or 


designee  issues  guidance  outlining  the 
necessary  procedures  to  cony>ly  with 
par^gr^hs  (dMD  through  (5)  of  this 
section,  whichever  is  later,  a  Tribal  CSE 
plan  must  include  the  following: 

(1)  Procedures  for  requiring 
employers  opnating  in  the  jurisdiction 
of  the  Tribe  to  rroort  information  about 
newly  hired  employees  to  the  Tribal 
CSE  agency  in  acocwdance  with 
instructions  issued  by  the  Secretary  or 
designee; 

(2)Procedures  for  requiring 
employers  operating  in  the  jurisdiction 
of  die  Tribe  to  report  wage  information 
on  a  quarterly  basis  to  the  Tribal  CSE 
agency  in  accordance  with  instructions 
issued  by  the  Secretary  or  desimee; 

(3)  Procedures  under  which  tte  Tribal 
CSE  agency  reports  new  hire  and 
quarteriy  wage  information  to  the 
National  Directory  of  New  Hires  in 
accordance  with  instnicticms  issued  by 
the  Secretaiv  or  designee; 

(4)  Procedures  un^  which  the  Tribal 
CSE  agency  submits  CSE  cases  to  the 
Federal  Case  Registty  in  acocudance 
with  instructfons  issued  by  the 
Secretary  or  deaieaee;  and 

(5)  Proceduresfor  submitting  CSE 
cases  to  the  Fedoal  Income  Tax  Refund 
Offset  Program  in  accordance  with 
instructions  issued  by  the  Secretary  or 

(ejln  the  CSE  plan  included  in  its 
initial  application  and  in  any  plan 
amendment  submitted  as  a  new  plan,  a 
Tribe  or  Tribal  organization  must  certify 
that,  as  of  the  date  the  plan  or  plan 
amendment  is  submitted  to  the    ' 
Department  there  are  at  least  100 
children  under  the  age  of  majority  as 
defined  by  Tribal  law  or  code,  in  the 
population  of  the  Tribe,  or  of  the 
Tribe(s)  authorizing  the  TrilMl 
organization  to  operate  a  CSE  program 
on  their  behalf,  that  is  subject  to  the 
jurisdiction  of  the  Tribal  court  (or 
courts)  or  administrative  agency  {,at 
agencies). 


fSIO.70 

aTriba  or  Tribal 
ofgantaBHan  mehida  In  a  Tribal  CSE  plan? 

A  Tribe  or  Tribal  organization 
demonstrates  capacity  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  tide  IV-D  of  the  Act  when 
its  Tribal  CSE  plan  includes  a 
description  of  the  populaticm  subject  to 
the  jurisdiction  of  the  Tribal  court  or 
administrative  agency  far  child  support 
enforcemmt  purposes. 

1310.78    WlMt 


a  Tribe  or 

bieliidalnaTribolCSE 
plan? 

A  Tribe  OS  Tribal  organization 
demonstrates  capacity  to  operate  a 
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Tribal  CSE  pnnam  meeting  the 
objectives  of  Wie  TV-^  of  the  Act  wheo 
its  Tribal  CSE  plan  includes  the 
foUonring  minimum  administrative  and 
management  provisifms,  and  the 
Secwtaiy  or  designee  detennines  that 
these  {Rovisians  are  adequate  to  enable 
the  Tribe  c«  Tribal  oiganization  to 
operate  an  effective  and  efficimt  Tribal 
CSE  program  and  otherwise  comply 
with  Fedwral  requiiemeats: 

(a)  A  description  of  diestructuie  of 
the  agency  and  die  distribution  of 
responsibilities  within  die  asency. 

(d)  Procedures  under  whioi 
^ipUcations  for  Tribal  C^  services  are 
made  available  to  the  public  upon 
request 

Cc)  Prooedtnea  under  vriiich  the  TMbal 
CSE  ageiMnr  must  promptly  open  a  case 
by  eefahlisning  a  case  rectad  and 
detannining  necessary  action. 

(d)  Procedures  to  omtrol  die  use  of 
and  to  account  for  Federal  funds  and 
amounts  coUected  on  bdialf  of  custodial 
parents,  including  nsurances  that  the 
following  raquiramants  and  criteria  to 
bond  enqrioyees  are  in  effKt: 

(1)  Procedurea^nnder  whidi  the  Tribal 
CSE  agBOcy  willensura  diat  every 
persen  iidio  kasaooesa^o  or  csotrol  over 
funds  oaOactad  under  the  "Mbal  CSE 
prapan  is  ooveradiiy  a  bond  against 
loaa  Bsahiag  from  empkyae 
dishaasaty; 

(2)  TliaTaquimnent  in  pacagrqih  (d) 
of  this  sectioB-^ipUee  to  aveiy  person 
v^,  ar  a  regular  part  of  his  or  her 
am^oyniaiit.  receives,  dirinirses. 
handles,  or  has  aotess  to  support 
collacaops; 

(3)  Tbeiraqainaients  of  Ihis  section 
donot  raduee  or  limit  the  uhimate 
liability  of  the  IWbe  or  Ttibal 

saaanication  for  losses  of  support 
oo&eotiaBS  frran  the  Trflial  C^  agency** 

(4)  A  Tribe  mayccmqily  widi  the 

•  requirements  of  paragraphed)  of  this 
section  by  means  of  sdf-bonding 
established  imder  Tribal  law,  and 
approved  by  the  Secialaiy  or  designee. 

fe)  ftooBdures  under  wnich  nofee  of 
die  amount  of  any  support  collected  for 
each  month  is  praviftod  to  fuailies 
receiving  servioea  under  the  lUbal  CSE 
plan  and  to  the  n»nnii«>o«n^i  parent 
upon  request  Families  receiving 
services  must  reoeivvsuch  notice  on  a 
quartariy  basis. 

(0  Certification  that  for  each  year 
during  which  the  Tribe  or  Tribal 
organiCTtJMi  receives  or  eoqiends  funds 
pursuant  to  section  455(0  ^the  Act  and 
diis  pert,  it  shall  cranply  with  die 
provisions  of  chapter  75  of  Title  31  <rf 
the  United  States  Code  (the  Sii^  Audit 
Act  of  1964.  Public  Law  98-502.  as 
amended)  and  OMB  Circular  A-133. 


I31OJ0   What  aaisguardfcig  proaaduiBa 
muat  a  THba  ar  Tribal  ofsaMtaaHon  mehida 
In  a  Tribal  CSE  plan? 

A  Tribe  or  Tribal  organiaation 
demonstrates  capacity  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  title  TV-t)  of  the  Act  when 
its  Tribal  CSE  plan  includes 
safeguarding  provisions  consistent  with 
the  following  and  approved  by  the 
Secretary  or  designee: 

(a)  Procedures  under  which  the  use  or 
disclosure  of  infiarmation  conoeming 
iqiplicants  or  recipients  of  child  support 
enforcement  services  is  limited  to 
purposes  directiy  connected  aridi  the 
administration  of  the  Tribal  CSE 
program  or  with  other  programs  or 
purposes  prescribed  by  the  Secretary  or 


(b)  The  retention  and  access 
requirements  for  these  records  are 
prescribed  at  45  CFR  92.42. 

i»10J9   Whalgewamlne  Tribal  law  or 


(b)  Procedures  consistentwith 
safeguarding  provisions  in  sections  453 
end  454  of  me  Act  andTagulations 
promnigated-pursuant  to  section  464  of 
the  Act  and  which  oonfarm  to  any 
specific  rules  or  instructions  issued  by 
the  Sacratary  or  desianae  tar  assure  that 
requests  for  and  disdosure  mid  use  of 
information  obtained  from  the  Federal 
-Pawl  Loealui  Service  and  the  Federal 
Tax  RefundDftat  Program  are  Jimitad 
only  ^individuals  and  entities 
authorized  under  theae  sections  of  die 
Act  fcur  the  purposes  andioriaad  under 
these  sections. 

(c)  Procedures  under  whiob  MinrHrmf 
^nust  be  inqxMed  for  tha  unauthoaiasd 
disclosure  of  infonnation  conosmii^ 
^ipJicants  and  redpieiMs  of  child 
stqmort  enforcement  services  as 
^nitlined  in  paragraphs  (a)  and  (b)  of  diis 
section. 


ISIMB   WNal 


.  (a)ATrihear'nfiidaqHiizBtion 
damimstmtes  oqiacity  to  (qierate  a 
Tribal  CSE  paoocunmeetiDg  the 
ebiectivae^tite  IV-D  of  the  Act  when 
its  TUhal  CSE  plan  includes  procedures 
iiar.mainlaining  laoords  necessary  for 
proper  and  efficient  operation  of  the 
program,  including: 

(1)  Applications  for  siqiport  aervioer. 

(2)  Rsoords  on  location  of 
noncaetodial  pamts; 

(3)  Raeordron  actions  taksn  to 
estaUidi  paternity  ttidobtidn  uid 
enforce  support; 

(4)  Records  on  smeunts  and  sources 
of  support  odlections  and  die 
distribution  of  such  collactions: 

(5)  Records  on  other  coets;  end 

(6)  Statistical,  fiscal,  and  odiflr  records 
necessary  iiv  reporting  and 
aocount^iility  required  by  the  Secretary 
or  designee. 


•  kiaTHbalCSEplanT 
A  Tribe  or  TUbel  organization 
demonstrales  cqtadty  to  c^erate  a 
"ntibal  CSE  program  meeting  the 
objectivea  of  titte  IV-0  of  tha  Act  when 
its  Tribal  CSE  plan  includes  lUbal  law. 
code,  regulations,  and/or  odier  evidence 
that  providea  specific  procedures  that 
resuhin: 

(a)  KataWishment  of  paternity  far  any 
child  up  to  and  indud^  at  least  18 
yeanofaaB; 

(b)  Est^ishmemt  and  modification  of 
child  aunport  oUintions: 

(c)  Entoadng  cfaud  sttfqxxt 
obligations,  including  reqiriraments^faat 
Tribal  amplqyers  oosnply  with  inoome 
widiholding  as  required  under 
^310.110;  and 

(d)  In  theabeenae  of  qpedfic  laws  and 
regulations,  a  IMbe  or  Tribal 
organiatinn  may  satisfy  diis 
laquiieMant  far  locating  ncmciMtodial 
parantaiiypraviding  inJts^m  detailed 
descriptions  of  such  proce<Mias  mdiich 
the  Sacrataty  ordaaipMedetarmines  are 
adequate  to  enable  the  lUbe  or  TtSM 
organiiatioii  to  nwet  die  performance 
targets  appaowed  by  die  Secwtary  or 


A  "Mbe  or  Triiial  oiSanizatifm 
deoMnstalaa  aqwdty  to  operate  a 
Trihel  rfinymaram  mnoring  Hw 
objaotivaa  ef  tiUa^IV-4)  of  die  Act  whan 
ito  lUbal  CSE  plan  indudea  die 
follownig|»oviaiana«»«ming  die 
location  of  noncustomal  parents: 

(a)  In  aE^qvopriato  cases,  the  IWbal 
CSE  agency  must  attempt  to  locate 
noncustodial  parants  or  sources  of 
inceoaa  and/or  assets  wImu  location  is 
required  to  taka  necessary  action  in  a 
case;  and 

0^  All  aonroas  of  infionnatian  and 
reooads  raaaraiaHy  availahla  to  die  Ttibe 
or  TkflMtorgniiaadan  must  be  used  to 
looata  nonoBstodial  parents. 


19t8i1«8 


(a)  A  TUbeior  TMbal  oiganiaaticm 
damonstealasqqiacity  to  operate  a 
Tribal  CSE  pragram-maating  the 
ofajectivaa  of  tiUa  IV-O  of  the  Act  when 
its  Tribal  C^  plan  includes  the 
procedures  diat  result  in  the 
establishment  of  paternity  included  in 
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this  Mctkm.  For  caaat  in  which 
patotnity  has  not  bean  etIaUished.  the 
THba  must  indude  in  its  Ttibal  CSE 
plan  te  ptooedaies  under  wdiich  the 
Tribal  CSE  ^ancjrwiU: 

(1)  Attanqrt  to  establish  patamity  by 
the  process  astaMishad  under  THbal 
law.  coda,  and/or  custom:  and 

(2)  Provide  an  alkged  firther  the 
opportunity  to  voluntarily  acknowledge 
patamity. 

(b)  The  Tribal  CSE  agency  need  not 
atten^rt  to  estahliA  paternity  in  ttay 
case  involving  incest  or  faiGible  rape,  or 
in  «nr  case  in  vdiich  legd  proceedings 
far  adoption  are  pending,  if,  in  the 
(pinion  of  die  Tribal  CSE  i^Boqr.  it 
would  not  be  in  the  best  interests  of  the 
-diild  to  establish  prtamity. 

(c)  Whan  genetic  testing  is  used  to 
establish  p^nmity,  the  Tribal  CSE 
agency  must  identify  and  use  accredited 
laboMhiries  vrhidi  perfonn,  at 
raasooaUe  cost,  legally  and  medically 
acceptable  genetic  tests  which  4end  to 
idfli[rtify  the  father  <v  exclude  the  alleged 


talHbaerTHbal 
kiaTHbaieseplMT 

(a)  A  Tribe  or  Tribal  oiganization 
demonstrates  c^Mdty  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  tide  IV-D  of  die  Act  when 
its  Tribal  CSE  plan: 

(1)  Establishes  one  set  of  child 
support  guidelines  by  law  (V  by  judicial 
or  administrative  action  for  setting  and 
modifying  child  support  obligatian 
amounts; 

(2)  Includes  a  copy  of  child  supp<nt 
guidelines  governing  the  establiument 
and  modification  of  child  support 
obligations;  and 

(3)  Indicates  whether  in-kind  or  non- 
cash payments  of  siqiport  will  be 
permitted  and  if  so,  describes  the  type(s) 
of  in-kind  (non-cash)  suppcnt  that  wdll 
be  pennitted  and  how  si^  in-kind 
(non-cash)  payments  will  be  converted 
into  cash  equivalents  if  necessary. 

(b)  The  guiddines  established  under 
par^grq>h  (a)  of  this  section  must  at  a 

minimum' 

(1)  Take  into  account  the  needs  of  the 
child  and  the  — ™^"p«  and  income  of 
the  noncustodial  parent;  and 

(2)  Be  based  on  specific  descriptive 
and  numeric  criteria  and  result  ina 
computation  of  t^  siqtport  obligation. 

(c)  The  Tribe  at  TiiM  organizaticm 
must  ensure  that  child  support 
guidelines  are  reviewed  at  least  every 
three  jreers. 

(d)  The  Tribe  or  Tribal  organization 
must  provide  that  there  shaiu  be  a 


rebuttride  presumptiMi,  in  any  judicial 
or  admini^ative  proceadiiiC  for  the 
award  of  ddU  siqipaKt.  that  die  amount 
of  dw  award  diet  would  lesoh  fiom  the 
applicatiam  of  the  guidelines  established 
under  paragraph  (a)  of  diis  aactton  is  the 
correct  amount  of  child  suiqpart  to  be 
awarded. 

(e)  A  written  findiiig'or  qiecific 
finding  on  theTeoord  of  a  judidal  or 
admiiiistrative  proceeding  for  die  award 
of  child  si^tpnt  that  die  application  of 
the  guidelines  eatablished  under 
paia^qph  (a)  of  diis  section  would  be 
unjust  or  inapproixiate  in  a  particular 
case  ahdU  be  sufBdent  tp  rebut  the 
prasumptian  in  that  case,  as  determined 
under  crilaria  established  by  the  Tribe 
or  Tubal  oiganiiatinn.  Sudi  criteria 
must  take  into  consideration  dra  best 
interests  of  the  child.  Findings  that 
rebut  the  guiddinas  must  state  the 
amount  of  support  that  would  have  been 
required  under  the  guidelines  and 
include  a  justificatim  of  fdiy  the  order 
varies  from  the  guidelines. 

1310.110   WlMlpiooedurBefowaniing 
Ineoma  vrtMMMhg  NMMt  a  IHba  or  TMbal 
eiiaitolliiii  Iwduda  Iw  a  TWbai  CCE  plan? 

(a)  A  Tribe  or  Tribal  (nganizatiim 
demonsliales  c^>adty  to  operatea 
Tribal  CS  program  meeting  die 
objectivas  of  tide  IV-D  of  die  Act  when 
its  IWhal  CSE  plan  inchides  copies  of 
Tribal  laws  and  regulations  providing 
far  income  widiluuding  un^  which: 

(1)  In  the  case  of  each  noncustodial 
parcHit  against  whom  a  support  order  is 
or  has  beaniiMued  «  nuKfified  under 
the  Tribal  CSE  plan,  or  is  being  anfarced 
under  such  plan,  so  much  of  ms  or  her 
income  as  defined  in  section  466(bK8) 
of  the  Act  must  be  withheld  as  is 
necessary  to  comply  with  die  order. 

(2)  In  addition  to  the  amount  to  be 
wtthhdd  to  pay  the  cunent  mondi's 
obligation,  the  amount  withheld  must 
include  an  amount  to  be  q>plied  toward 
liquidation  of  any  overdue  support 

(3)  Tlie  total  anunmt  to  be  widdield 
under  peragraphs  (aMD  and  (2)  of  this 
section  may  not  exceed  the  mAiHmnm 
amount  pesmittad  under  section  303(b) 
of  the  Consumer  Qmdit  Protection  Act 
(IS  U.S.Cl673(b)). 

(4)  All  income  widdudding  must  be 
carrtod  out  in  fxmiplianoe  widi  all 
procedural  due  process  requirements  of 
the  Tribe  or  Tribal  oqganization. 

(5)  Hie  TUbal  CSE  agency  must  have 
procedures  far  pronqidy  refanding 
amounts  which  have  been  improperly 
iwithheld. 

(6)  Hie  Tribal  CSE  Mancy  murt  have 
procedures  far  pronqmy  terminating 
inamie  writhholding  in  cases  where 
there  is  no  longer  a  current  mder  far 


suppmt  and  all  arreerages  have  been 
satisfied. 

(b)  To  initiate  income  withholding, 
the  Tribal  CSE  agency  must  send  the 
noncustodial  parent's  emplojrer  a  notice 
using  the  standard  Federal  farm  that 
induides  the  faUowring: 

(1)  The  amount  to  be  widiheld: 

(2)  A  requirement  that  die  employer 
murt  send  the  amount  to  die  TtHm  CSE 
agency  writhin  7  business  days  of  the 
date  the  noncustodial  parent  is  paid: 

(3)  A  requirement  that  die  employer 
murt  report  to  the  Tribal  CSE  agency  the 
date  on  %idiidi  the  amount  was  withheld 
from  the  noncustodial  (larent's  income; 

(4)  A  requirement  that,  in  addition  to 
die  amount  to  be  widiheld  for  support, 
the  employer  may  deduct  a  fee 
established  by  the  Tribe  fat  the 
employer's  administrative  costs 
incurred  far  each  withholding,  if  the 
Tribe  permits  a  fse  to  be  deducted; 

(5)  A  requirement  dut  the 
withholding  is  binding  upon  the 
employer  until  further  notice  by  the 

(6)  A  requirement  that,  if  the 
employer  foils  to  withhold  income  in 
accordance  ivith  the  immsion  of  the 
notice,  the  employer  is  liable  for  the 
accumulated  amount  the  employer 
shoidd  have  withheld  froinme 
noncustodial  parent's  income;  and 

(7)  A  requimnent  that  the  enq>loyer 
murt  notify  the  Tribe  pronqitiy  %(dien 
the  noncustodial  parent  terminates 
employment  and  provide  the 
noncustodial  parent's  lart  known 
address  and  the  name  and  address  of  the 
noncustodial  parent's  new  employer,  if 
known. 

(c)  The  income  of  the  noncustodial 
parent  shall  become  sidiject  to 
withholding,  rt  the  latest,  on  the  date  on 
%idiich  the  payments  which  the 
noncustodial  parent  has  faded  to  make 
under  a  support  order  are  rt  leert  equal 
to  the  suppcKt  pajrable  fat  one  monm. 

(d)  The  oofy  oasis  for  contesting  a 
withholding  under  this  sectim  is  a 
mistake  offset,  which  for  purposes  of 
this  paragraph  means  an  error  in  the 
amount  of  current  or  overdue  support  or 
in  die  identity  of  the  alleged 
noncustodial  parent 

(e)  The  provisioiu  of  this  section  do 
not  apply  to  thrt  portion  of  a  child 
supptxt  order  that  may  be  satisfied  in 
kind. 

(0  Tribal  Uw  murt  provide  thrt  the 
employer  is  sul^ect  to  a  fine  to  be 
detennined  undar  Tribal  law  for 
disdiaiging  a  noncustodial  parent  from 
employment  refasing  to  employ,  or 
taking  disciplinary  action  againrt  any 
noncustodial  parent  because  of  the 
withholding. 
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1310.118 

dMnbiilion  of  cMM  wipport  must  ■  Tilbe  of 
TMbU  wvMlmllon  kidiidi  In  a  TrilMl  C8E 
pin? 

A  Tribe  or  Tribal  oiganizadon 
demonstrates  capacity  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  tide  IV-D  of  the  Act  when 
its  Tribal  CSE  plan  includes  the 
following  requirements: 

(a)  In  cases  Mdiere  fieuDiilies  receiving 
sovices  from  the  Tribal  CSE  program 
are  receiving  Tonporary  Assistance  for 
Needy  Families  (TANF)  assistance  from 
the  State,  collected  diild  siqiport  must 
be  distributed  consistent  with  section 
457(a)(1)  of  the  Act; 

(b)  In  cases  where  fiunilies  receiving 
services  from  the  Tribal  CSE  program 
are  receiving  TANF  assistance  from  a 
Tribal  TANF  program  and  formeriy 
received  assistance  under  a  State 
program  funded  under  title  IV-A,  child 
support  arrearage  collections  must  be 
distributed  ccmsistent  widi  section 
457(a)(2)  of  the  Act; 

(c)  In  cases  whoro  fiuniUes  receiving 
services  from  the  Tribal  CSE  program 
are  receiving  TANF  assistance  from  a 
Tribal  TANF  program  and  have  assigned 
their  ri^ts  to  chud  support  to  the  lUbe. 
collected  child  support  up  to  the 
amount  of  Tribal  TANF  «««i«t«iyi 
received  by  the  funily  may  be  retained 
by  the  Tribe,  and  any  collected  child 
suraport  in  excess  of  the  amount  of 
Tribal  TANF  assistance  received  by  the 
fiunilymust  be  oaid  to  the  £uni]y; 

(d)m  cases  wban  fimiilies  receiving 
aervioas  from  the  Tribal  CSE  program 
fbnnariy  reoaived  Tribal  TANF 
assistance  and  assigued  dieir  right  to 
diild  support  to  die  Tribe,  collected 
child  siqiport  dxnre  curreot  support 
may  be  retained  by  die  Tribe  as 
reunbursanent  for  past  Tribal  TANF 
assistance  p^rments  made  to  the  fiunily 
far  wdiich  the  Tribe  has  not  been 
reimbursed,  and  any  collet^  diild 
siqiport  in  excess  of  Ae  amount  of 
unnrimbursed  Tribal  TANF  assistance 
received  by  the  &mily  must  be  paid  to 
the  funily;  and 

(e)  hi  cases  where  fiunilies  receiving 
services  from  the  "Ttibal  CSE  program 
never  received  assistance  unoar  a  State 
or  Tribal  program  funded  under  title  IV- 
A,  aU  collected  child  support  must  be 
paid  to  the  fiunily. 


fsioiias 

praeaduraa  OMal  a  TMb*  or  THbal 
oigantaMon  hMkide  In  a  TMbal  CSe  plan? 

A  Tribe  or  Itibel  organization 
demonstrates  cqiadty  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  title  IV-D  of  the  Act  when 
its  Tribsl  CSE  plan  inchides: 

(a)  Procedures  that  {novide  that  the 
Tribtal  CSE  agency  will  cooperate  widi 


States  and  other  Tribal  CSE  agencies  to 
provide  CSE  services  in  accordance 
with  instructions  and  requirements 
issued  by  the  Secretary  or  designee;  and 
(b)  Assurances  diat  the  Tribe  or  Tribal 
oiguiizatitm  wrill  recQgniae  diild 
support  orders  issued  by  odier  Tribes 
and  Tribal  organizations,  and  by  States, 
in  accoidanoe  with  the  requirements 
under  28  U.S.C.  1738B,  the  Full  Faith 
and  Credit  for  Child  Support  Orders 
Act 


fS10.12S   OnwtMll 
hilVfealCaEi 

Federal  fuadiiw  of  TMbal  CSE 
programs  is  based  on  infosmatian 
omtained  in  die  Tribal  CSE  application, 
which  inchidas  a  proposed  budget,  a 
descriptirai  of  the  nature  and  scope  of 
the  lUbal  CSE  program  and  wdimb  gives 
assurance  that  it  will  be  administared  in 
conformity  widi  upIicaUe 
requirementa  of  tide  TV-D,  regulations 
contained  in  this  part,  and  other  official 
issuances  of  die  Department 

fS10.iat   Haw  ««  Tribal  CSE 


(a)  Genora/ mechanism.  Tribel  CSE 
programs  will  be  funded  on  an  annual 
iMsis.  At  or  just  before  dw  beginningof 
a  Tribal  grantee's  program  yevTo^E 
will  issue  a  grant  awud  to  the  Tribe  or 
Tubal  o^ganizaticm  to  operate  its  Tribal 
CSE  program  fat  the  following  12-month 
budoet  period. 

(b)  SpecM  pmvmon  for  initial  grant 
A  Tribe  or  TrUial  organization  may 
request  diat  its  initial  Tribal  CSE  grant 
aifrard  be  for  a  period  of  less  dian  a  year 
(but  at  least  six  months)  or  more  than  an 
year  (but  not  to  exceed  17  months)  to 
enable  its  jHogram  funding  cyde  to 
coindde  with  its  desired  aninial 
fonding  cycle. 

(c)  Detmnination  of  Tribal  fanding 
amounts.  The  Secretary  or  designee  will 
determine  the  amount  of  funds  tli^t  a 
Tribe  or  Tribal  oiganization  needs -to 
pay  reasonable,  neoessarv,  and  allocable 
costs  to  operate  its  Tribal  CSE  program, 
based  on  information  suppliedby  die 
Tribe  or  Tribal  cHganizatton  an  Standard 
Form  424  (Application  for  Federal 
Assistance).  Standard  Farm  424A 
(Budget  Inibnnatitm  "  Non-Constnicdon 
Prog^ms),  and  the  Tribe  or  Tribal 
organization's  CSE  plan,  as  reviewed 
and  qiproved  by  the  Secretary  or 
designee.  The  Secretary  or  designee  wiU 
review  the  grantee's  request,  ask  for 
additional  information  as  necessary,  and 
negotiate  any  appropriate  adjustmento 
with  the  grantee. 

(d)  Femral  and  non-Fedmal  shores. 
(l)(i)  During  the  firrt  three  yean  in 


which  a  Tribe  or  Tribal  organization 
operates  a  full  CSE  program  under 
§  310.e5(a)  of  diis  part,  the  amount  of 
the  Federal  grant  wiU  not  exceed  90 
percent  of  1i»  total  iqiproved  budget  of 
the  assisted  program,  unless  the 
Secretary  or  derignee  has  gruted  a 
waiver  pursuant  to  paragraph  (dX2)  of 
this  section.  Alter  a  Tribe  or  Tribal 
oiganization  has  operated  a  full  CSE 
program  under  %  310.A5(a)  of  diis  part 
for  three  years,  the  amount  (rftbe 
Federal  grant  will  not  exceed  80  percent 
of  d»  total  ^qneved  bodoet  of  die 
assisted  pronian.  unless  die  Secretary 
or  desigDee  has  panted  a  wraiver 
pursuant  to  pm^mph  (dK2)  of  diis 
sectfon. 

(ii)  Durins  the  fizrt  three  years  in 
which  a  Tribe  or  TUbal  o^ganizadcm 
operates  a  full  CSE  propam  under 
§3ia65(a)  of  dds  part,  die  Tribe  or 
Tribal  orgmizaiion  must  contribute  to 
its  Tkflial  OS  program  a  non-Federal 
rnibal)  matdrii^  share  of  at  least  10 
peroant  of  the  total  ^iprovad  bttd^  of 
the  assisted  program,  unless  die 
Secretary  or  desigDee  has  panted  a 
waiver  pwsuant  to  paragrqph  (dK2)  of 
this  section.  Altar  a  Ttfbe  or  Tribal 
oiganisatlan  has  operated  a  lull  CSE 
program  under  §  310.05(a)  of  tliis  part 
for  three  years,  die  Tribe  or  Tribal 
oiganiatian  must  contributo  to  its 
Tribal  CSE  program  a  non-Fedend 
(Tribal)  maidiing  shtte  of  at  leart  20 
percent  of  the  total  approved  budget  of 
die  assisted  program,  unless  the 
Secretary  or  designee  has  granted  a 
waiver  pursuant  to  par^prqdi  (dX2)  of 
this  secdmL  llie  nm-Federal  shoe  may 
be  provided  in  cash  and/or  in  kind, 
foirly  valued,  by  dw  lUbe  or  Tribal 
atganizalion  and/or  by  a  third  party,  in 
accordance  widi  the  requirementa  of  45 
CFR  92.24  and  dds  part 

(iii)  Donations  of  funds,  and  in-kind 
contributiaas  of  property  and  services 
valued  at  foir  mukat  value,  from  a  ^iid 
party  to  a  T^flie  or  Tribal  oiganizatian, 
may  satisfy  the  non-Federal  share 
requiienMot  Tlie  non-Federal  share 
remurement  may  not  be  satisfied  by: 

(A)  Donations  for  wfaidi  the  donor 
receives  or  ejqpecta  to  receive  a  financial 
or  economic  benefit, 

(B)  Donations  intnided  as 
consideration  for  any  benefit  reorived 
frnn  die  Tribe  or  IMbal  organization; 

(C)  Donations  adioee  costo  ultimatdty 
will  be  home  by  another  Federal  grant; 
or 

(D)  Any  other  donation  whidi  the 
Secretary  or  designee  determines  to 
benefit  tlie  donor  in  a  mannm' 
inconsistent  with  45  CFR  part  92. 

(2Xi)  A  Tribe  or  Itibal  organiaation 
that  lacks  snffldent  resources  to  provide 
a  10  or  20  percent  non-Federal  "Mi*rii«iig 


Fadanl 
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share  may  request  a  waiver  of  part  or  all 
of  the  non-Federal  share. 

(ii)  Requests  for  waiver  of  part  or  all 
of  the  ntm-Fedenl  matrKi?^  share  must 
be  included  with  initial  applications  fx 
funding,  refunding  ^>plic^ions,  and 
budget  amendment  requests,  and  must 
ctmtain  the  following: 

(A)  A  statement  that  the  THbe  or 
Tribal  aigenization  lacks  die  available 
resources  to  meet  the  10  or  20  pecoent 
non-Federal  matriiino  share; 

CB)  A  statement  ofme  amount  of  the 
non-Fechral  share  Aat  the  Tkibe  or 
Tribal  otganiaition  requests  Ae 
Secretary  or  designee  to  waive; 

(C)  A  statement  of  the  reasons  diat  the 
Tribe  w  Tribal  aiganizstion  is  unable  to 
meet  the  non-Fedetal  share  requirement; 
and 

(D)  Documentation  that  reasonable 
efforts  to  obtain  the  mm-Fedefal  share 
have  hem  unsuccessful. 

(iii)  The  Secretary  or  designee  may 
require  submissitm  of  additional 
inioimation  and  documentation  as 
necessary.  The  Secretarv  or  designee 
will  grant  a  waiver  of  aU  or  part  of  the 
non-Federal  mnf^King  share,  as 
appropriate,  if  he  OTue  determines  that 
a  waiver  remiest  demcmstrates  diat  the 
Tdbe  or  Tribal  organization  lacks 
sufficient  resources  to  provide  the  non- 
Federal  share,  hat  made  reasonable  but 
unsnccessfid  efforts  to  obtain  non- 
Federal  share  contributiaiis,  and  has 
provided  all  required  information. 
Waiver  of  all  or  part  of  the  non-Fedoral 
share  shall  apply  cmly  to  the  budget 
period  fior  wmich  application  was  made. 

(e)  biaeaae  in  approved  budgat  A 
Tribal  CSE  grantee  may  request  an 
adjustment  to  increase  die  ^iproved 
level  of  its  current  budget  by  submitting 
Standard  Fonn  424  (Application  fat 
Federal  Assistance)  and  Standard  Form 
424A  (Budget  Infonnatiom  "  Non- 
Construction  Programs),  and  «nrpUifiii^ 
v^  it  needs  to  increase  its  budget  The 
Tribe  or  Tribal  organization  should 
submit  tills  request  at  least  60  days 
before  additional  funds  are  needed,  in 
order  to  allow  tha  .Sarmtaiy  nr  iltwrigmM. 
adequate  time  to  review  tiie  estimates 
and  issue  a  rsfvised  grant  award  as 
approfaiate.  Requests  for  changes  to 
budget  levels  are  subject  to  approval  by 
the  Secretary  or  designee.  If  ttie  change 
in  a  grantee's  budflet  estimate  results 
bam  a  change  in  the  grantee's  CSE  plan, 
the  grantee  also  needs  to  submit  a  plan 

amwidhiiwnt  in  »rmrA%nr^  ^yfth 

§  310.2S(c)  of  tills  part  witii  its  request 

for  additional  funding.  The  effactive 

date  of  a  plan  amendment  may  not  be 

eariier  than  the  first  day  of  the  "<lwidar 

quazter  in  which  an  appcovaUe  plan  is 

submitted  in  accordance  with 

§  310.25(e).  The  Secretary  or  designee 

will  review  the  grantee's  request  ask  Cor 


additional  information  as  necessary,  and 
negotiate  any  qipropriate  adjustoMnts 
with  tiie  grantee.  The  Secretary  or 
designee  must  approve  the  plam 
amendment  before  approving  any 
additional  funding. 

(f)  Otiaining  Federal  faudt.  IWbes 
and  THbal  organizations  vrill  obtain 
Federal  funds  on  a  draw  down  basis 
from  tiie  Department's  Payment 
ManMameot  System. 

(g)  &ant  administration  reouirements. 
Tlia  Tubal  CSE  program  is  siAject  to  the 
grant  administration  rqgulations  under 
45CFRpart92. 

|310.ias    How  long  do 
ihaveto 


(a)  A  THbe  at  Tribal  (xganization 
must  obligate  its  CSE  grant  funds  by  tiie 
end  of  the  budget  period  for  %^ch  they 
were  awarded.  Any  funds  diaf  remain 
unobligated  at  the  end  of  the  hodnst 
period  for  vdiich  they  vrere  awarded 
must  be  returned  to  tiie  Department  A 
Tribe  or  Tribal  organization  must 
estimate  in  its  refunding  application  any 
amounts  that  m^  be  unoUigtted  at  the 
end  of  the  current  budget  period,  hi  its 
fourth  quarter  financial  report  for  a 
budget  period,  a  Tribe  or  Ttibal 
oiganizart<m  must  indicate  the  exact 
amount  of  any  funds  that  remained 
imobligated  tf  tiie  end  of  that  budget 
period.  Tbe  Department  will  reduce  the 
amount  of  the  Tribe  or  Tribal 
organization's  grant  award  for  the 
budget  period  for  which  any 
uncwiigated  funds  wen  awarded  by  the 
amount  that  remained  unobligated  at 
the  end  of  tills  buiteBt  period. 

(b)  A  Tribe  or  Tr&I  Mganization 
must  liouidate  obligatioiis  by  the  last 
day  of  the  12-inoirtnperiod  following 
the  budget  period  for  ivhich  tiie  fun£ 
were  awarded  and  the  Tribe  or  Tribal 
organization  obligated  the  foods,  unless 
the  Department  grants  an  exemption 
and  extends  the  time  period  for 
liquidation.  Funds  that  remain 
unliquidated  after  the  time  period  for 
liquidaticm  has  expired  must  be 
returned  to  tiie  Department  Tribes  and 
Tribal  o^ganizatims  may  request  an 
exemption  to  this  rule  based  (m 
extenuating  circumstances.  A  request 
ftv  an  exemption  must  be  sent  to  the 
OCSE  grants  officer  li^ed  on  the  most 
recent  grant  award  and  must  be  made 
before  the  end  of  the  time  period  for 
liquidation;  such  requests  are  sul^ect  to 
^proval  by  the  DeiMrtment  If  any 
funds  remain  unliquidated  at  the  end  of 
the  maximum  time  period  for 
liquidation,  die  Department  wrill  reduce 
the  amount  of  the  TUbe  w  Tribel 
organizatkm's  grent  award  far  the 
budget  period  for  which  any 
unliquidated  funds  were  awarded,  by 


the  amount  that  remains  unliquidated  at 
the  end  of  the  liquidation  period. 
Repeated  failure  by  a  Tribe  or  Tribal 
organization  to  liquidate  dbligations  in 
a  timely  way  would  result  in  the 
Department's  reexamination  of  the 
jHogiam  budget  dev^pment  process 
and  could  rendt  in  action  to  address 
financial  systems  deficiencies. 

fSiaiao   WiMt  are  the  financial  reporting 


(a)  A  Tribe  or  THbal  organization 
operating  a  I^UmI  CSE  program  must 
submit  a  Financial  Status  Report 
Standard  Form  269,  quarterly.  The 
Financial  Status  Retorts  for  eech  of  the 
fint  three  quarters  of  the  budget  period 
are  due  30  days  after  tiie  end  of  each 
quarterly  reporting  period.  The 
Financial  Status  Report  for  the  fourth 

rrter  is  due  90  days  after  the  end  of 
fourtii  quarter  of  each  budget  period. 

(b)  A  Tribe  or  Tribal  organization 
operating  a  THbal  CSE  program  must 
submit  the  "Child  Support  Enforcement 
Program:  Quarterly  Report  of 
Collections"  (Form  OCSE-34A),  or  such 
other  report  as  the  Secretarv  or  designee 
may  prescribe,  quarterly.  The  rnports  for 
eadi  of  the  first  three  quarters  of  the 
budget  period  are  due  30  days  after  the 
end  of  each  quarterly  reporting  period. 
The  report  for  the  ftnirth  quarter  is  due 
90  days  after  the  end  of  the  fourth 
quartar  at  each  budget  period. 

(c)  A  Tribe  m  Tribal  organization 
operating  a  Tribal  CSE  program  must 
nibmit  a  repcxt  on  the  liquidation  of  ita 
CSE  obligations,  using  tiie  Financial     ' 
Status  Rqiort  Standard  Form  269.  The 
liquidation  report  is  due  30  da]r8  after 
the  end  of  the  mainniiiin  period  fat 
liquidation  of  obUgaticms,  or  30  days 
after  all  grant  fuii£  are  liquidated, 
whichever  is  earlier. 

(d)  The  Secretary  or  designee  will 
consider  requiring  less  frequent 
financial  reporting  fat  Tribal  CSE 
agencies  tiiat  sidimit  the  reouired 
financial  reports  timely  ana  accurately, 
and  establish  adequate  finjinrial  systems 
and  effective  program  opmations  under 
tile  Tribal  CSE  program. 


out 


fS10.14B  WiMiceataWB 
chargaa  to  THbal  CSE 
under  |910J8(al)  of  this  part? 

Federal  funds  are  available  for  direct 
costa  of  operating  a  Tribal  CSE  program 
under  aniqiproved  Tribal  CSE 
application  carried  out  under 
§  310.65(a)  of  this  part  provided  that 
such  costa  are  determined  by  the 
Secretary  at  des^nee  to  be  reasonable, 
neoessaiy,  and  aUocable  to  the  program. 
Federal  rands  are  also  available  fat 
indirect  costa,  wdiere  applicable,  at  the 
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mnopriate  negotiated  indirect  cost  tate. 
/uloiraUe  activities  and  costs  indiide: 

(a)  Simpoit  enforcement  services 
provided  to  eligible  individuals, 
including:  parent  locator  sovices; 
patemity  estahlishment;  and  support 
order  establishment,  modification,  and 
enforcement  services; 

(b)  Administration  of  the  Tribal  CSE 
program,  including  but  not  limited  to 
thefoUovring: 

(1)  Establiwment  and  administration 
of  the  THbal  CSE  program  plan; 

(2)  Monitoring  the  progress  of 
program  develbmnent  and  operations, 
and  evaluating  the  quality,  efficiency, 
effectivmess.  and  scope  of  available 
support  enfinoement  services; 

13)  Establishment  of  all  necessary 
agreements  with  other  Tribal,  State,  and 
local  ageoades  or  mivate  providers  for 
the  provision  of  oiild  support 
enftncement  services  in  accordance 
with  Procurement  Standards  found  in 
45  CFR  92.36.  These  agreements  may 
include: 

(i)  Necessary  administrative 
agreements  for  suppmt  services; 

(ii)  Use  of  Tribal.  Federal,  State,  and 
local  information  resources; 

(iii)  Coopecation  with  courts  and  law 

wnforrawiMmt  nffiriala; 

(iv)  Securing  compliance  with  the 
requirements  of  the  Tribal  CSE  program 
plmi  in  opev^ons  under  any 
agreements; 

(v)  Development  and  maintenance  of 
systems  for  fiscal  and  program  records 
and  rm>orts  required  to  be  made  to 
OCSS  iMsed  on  these  reccwds;  and 

(vi)  Development  of  cost  allocation 
S)r8tems; 

(c)  Establishment  of  patemity, 
including: 

(1)  Establishment  of  patemity  in 
accordance  with  Tribal  codes  or  custom 
as  outlined  in  the  approved  Tribal  CSE 
prooamplan; 

(2)  Reasonable  attempts  to  determine 
the  idoitity  of  a  child's  fother,  such  as: 

(i)  Investigation: 

(ii)  Devel(^nnent  of  evidence 
including  the  use  of  genetic  testing 
performed  by  accredited  laboratories; 
and 

(iii)  Pre-trial  discovery; 

(3)  Court  or  administrative  or  other 
actions  to  establish  patemity  pursuant 
to  procedures  established  by  Tribal 
codes  or  custom  as  outlined  in  the 
approved  Tribal  CSE  foognan  plan; 

(4)  Identifying  acoredited  laboratories 
that  perform  genetic  tests  (as 
appropriate);  and 

(5)  RefBrrals  of  cases  to  anodier  Tribal 
CSE  agency  or  to  a  State  to  establish 
patemity  when  appropriate; 

(d)  Establishment,  nuxfification.  and 
enforoanent  of  support  obligations 
including: 


(1)  hivestigation,  development  of 
evidflooe  and,  when  q>pn^priate,  court 
or  administrative  actions; 

(2)  Detennination  of  the  amount  <tf  the 
support  obligation  (induding 
detennination  of  income  and'aUowaUe 
in-kind  support  under  Tribal  CSE 
guidelines,  if  appropriate): 

«,  (3)  Enforcement  of  a  support 
obligation  inchidiiu  those  activities 
associated  witii  ooluctions  and  the 
enforcement  of  court  orders, 
administrative  orders,  wanants,  income 
withholding,  criminal  proceedings,  and 
prosecution  of  fraud  reuted  to  child 
support;  and 

(4)  Investigation  and  prosecution  of 
fraud  related  to  child  and  spousal 
support; 

fe)  Collection  and  disbursement  of 
support  payments,  including: 

(1)  Establishment  and  operation  of  an 
e&ctive  system  for  making  coDectioos 
and  ioantifying  delinquent  cases  and 
coUectfaM  mnm  them; 

(2)  Renrral  of  cases  to  another  Tribal 
CSE  Msncy  or  to  a  State  CSE  program 
for  couaction  when  q>propriate:  and  - 

(3)  Making  collections  for  another 
Tribal  CSE  program  or  for  a  State  CSE 


(f)  Establishment  and  operation  of  a 
Tribal  Parmt  Locator  Service  (TPLS)  or 
agreements  for  refanal  of  cases  to  a  State 
PLS,  another  Tribal  PLS,  or  the  Federal 
PLS  for  location  purposes; 

(g)  Activities  related  to  requests  to 
State  CSE  programs  for  certification  of 
collection  fnr  Federal  hicome  Tax 
Refund  OfEset; 

(h)  Establishing  and  mnintaining  case 
records; 

(i)  Planning,  design,  development, 
installation,  enhancement,  and 
operation  oJP  CSE  computm  systems; 

0)  Staffing  and  equipment  that  are 
directly  related  to  operating  a  Tribal 
CSE  program; 

(k)  The  portion  of  salaries  and 
expenses  of  a  Tribe's  chief  executive 
and  staff  that  is  directly  attributable  to 
managing  and  operating  a  Tribal  CSE 


.  j  Hie  portion  of  salaries  and 
expenses  of  Tribal  judges  and  staff  that 
is  directiy  related  to  Tribal  CSE  program 
activities; 

(m)  Service  of  process; 

(n)  Training  on  a  diort-term  basis  that 
is  dfrectly  related  to  operating  a  Tribal 
CSE  program; 

(o)  Costs  associated  with  obtaining^ 
technical  assistance  that  are  directly 
related  to  operating  a  CSE  program, 
from  outsidB  sources,  iwrliMJlng  lYibes. 
Tribal  organizatiaas.  State  agencies,  and 
private  organizations,  and  costs 
associated  with  providing  sudi 
technical  assistance  to  public  entities; 
and 


(p)  Any  odurreasonahle,  necessary, 
and  alloMbb  costs  with  a  direct 
ooodation  to  a  Tribal  CSE  inogram. 
consistent  with  the  cost  inindples  in 
CMfBCircnbrA-«7. 


fSIOilW   piwarvitfl 
I310.18B    WiMti 


ofTrfMCSE 


Federal  Tribal  CSE  funds  may  not  be 
used  far 

(a)  Services  provided  w  foes  paid  by 
other  Federal  agencies,  or  by  programs 
funded  by  other  Federal  agendas; 

(b)  Constractian  and  m^ 
renovations; 

(c)  Any  aoqpenditures  that  have  been 
rehnbaiSMl  by  foes  collected; 

(d)  Bniera^turee  frw  )ailhig  of  parents 
in  Tribal  CSE  program  cases; 

(^  The  ooet  c«r  legal  counsel  £» 
indigent  defendants  in  Tribal  CSE 
pKMram  actions; 
(9  Tlta  coat  of  guardians  ad  Utm:  and 
(g)  All  other  costs  that  are  not 
reasonable,  necawaiy,  and  allocable  in 
Tribal  CSE  programs,  under  die  costs 
prind^iles  in  0MB  Circular  A-87. 


|S10l1«   HowwMOCSE 


OCSE  will  rely  on  audits  required  by 
OMB  Circular  A-133,  "Audits  of  States, 
Local  Governments,  and  Non-Ptofit 
Organizations"  and  other  provisions  of 
45  CFR  92.26.  The  Department  has 
determined  that  this  program  is  to  be 
audited  as  a  m^or  program  in 
accordance  widi  section  215(c)  of  the 
circular.  The  Department  may 
siq>plemsnt  the  required  audits  through 
reviews  or  audits  conducted  by  its  own 
staff. 


1310.165   What 


iMwto 


ffaTcibeorTribelorganizatian    . 
disputes  a  decision  to  <Usallow  Tribal 
CSE  program  expenditures,  the  grant 
appeals  procedures  outlined  in  45  CFR 
part  16  are  applicable  under  this  part 


1310.170  WlMlaMMIealanrt 


Ttibm  and  Tribal  organizations  must 
submit  the  following  infonnatian  im4 
statistics  far  Tribal  CSE  program  activity 
and  caseload  far  each  brodget  period: 

(a)  Total  number  of  cases  and,  of  dw 
total  number  of  cases,  die  number  that 
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are  TANF  cases  and  the  number  that  are 
non-TANF  cases; 

(b)  Total  number  at  paternities  needed 
and  number  of  paternities  established; 

(c)  Total  number  of  support  ordws 
needed  and  the  total  number  of  oiders 
established; 

'  (d)  Total  amount  of  current  support 
due  and  collected; 

(e)  Total  amount  of  past-due  support 
owed  and  total  collected; 

(f)  A  narrative  r^x»t  on  activities, 
aoonmplishmwnts,  and  jKograss  of  the 
program; 

(g)  Total  costs  claimed; 

(h)  Total  amount  of  fees  and  costs 
reooveied; 

(i)  Total  amount  of  automated  data 
processing  (ADP)  costs;  and 

(j)  Total  amount  of  laboratory 
patotnity  establishment  costs. 


FmdhiQol 


fSIO^MJMho  I^^^Me  to  apply  to 
raealwa  hMsftoi  fUndkiQ  under  iMa  part? 

A  THbe  or  Tribal  raganization 
currently  satisfying  tfa»  requirements  in 
this  part,  and  curreotly  opeiadng  a 
con^irriiensive  Thbal  C£^  program  that 
includes  establishment  of  paternity, 
establishment,  modification,  and 
enforoement  of  support  (»ders,  and 
locadon  of  absent  parents,  may  iq>ply 
for  and  iqMm  approval,  receive  direct 
funding  under  this  part 

fSiaitt  What  ia  the 


1810.175 

nanaUwa  rapoita  due? 

A  Tribe  at  Tribal  (Mganization  must 
submit  Tribal  CSE  program  statistical 
and  narrative  reports  no  later  than  90 
days  after  the  end  of  each  budget  period. 


(a)  In  Older  to  receive  interim  funding 
under  diis  part,  a  Tribe  cv  Tribal 
organization  with  an  operational 
comprehensive  Tribal  CSE  program 
must  meet  die  raquirements  under  this 
part  and  demonstrate  that  the 
operational  oonq>rdMnsive  program 
exists,  thiou^  submittal  at 

(1)  A  cooperative  agreonent  with  a 
State  IV-D  agency  under  section  454(33) 
of  the  Act  ^at  denumstratos  diat  the 
Tribe  or  Tribal  organization  currently 
operates  a  comprdiensive  Tribal  CSE 
program  including  establishment  of 
paternity,  establi^bment,  modification. 


and  enfbroamant  of  support  orders,  and 
location  of  absent  parents,  and  hmmi*?*^ 
the  requirements  of  section  455(f)  of  the 
Act  aaid  this  part;  or 

(2)  Evidence  that  demonstrates  that 
the  Tribe  or  Tribal  organization 
currently  operates  a  comprehensive 
Tribal  CSE  program  including 
establishment  of  paternity, 
establishment,  modification,  and 
enfnroement  of  supp(»t  orders,  and 
location  of  absoit  parents,  and  meeting 
the  requirements  of  section  455(f)  of  the 
Act  and  this  part,  directly  or  thrcmgh 
agreement,  contract,  or  resoluticm  with 
another  entity.  Evidence  includes  copies 
of  Tribal  CSE  codes,  program 
procedures,  agreements  or  contracts, 
and  program  statistics. 

(b)  The  Secretary  or  designee  will 
detomine  whether  the  Tribe  or  Tribal 
organization  meets  the  requirements 
under  diis  part  and  adequately 
demonstrates  that  the  operational 
comprehensive  CSE  program  exists. 

i10.no   WlM<fyuliaiwantoiyp|yto- 
proo"""  apaiatod  wMi  ntoifai  fUiidbiy? 

Tribes  and  Tribal  organizations  that 
receive  interim  funding  must  meet  all 
requirements  under  this  part 

[FR  Doc  00-20797  Filed  a-18-00;  8:45  am] 
I  oooe  4M»-St-r 
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;  Office  of  C3iild  Support 
Enfotcement  (OCSE),  Administration  for 
CSuldran  and  Families,  HHS. 
ACnON:  Notice  of  proposed  rulemaking. 


t:  The  Administratimi  fat 
(MUsea  and  Families  (ACF)  is  issuing 
this  notice  (^  (xoposed  nilamaking 
(NFRM)  to  implement  ditect  funding  to 
Indian  Tdbes  and  lUbal  oiganizations 
under  section  4S5(f)  of  ^  Social 
Security  Act:tthe  Act)  as  added  by  the 
Per«onam«apoBsihBity  and  Wort 
Opportunity  RscandBatian  Act  of  1996 
(Public  Law  104-193).  and  amended  by 
section  5S46  of  the  Balanced  Butlget  Act 
of  1997  (puUic  Law  105-33).  Section 
455(f)  of  die  Act  andionaas  direct 
funding  of  TUbal  Child  Siqipnt 
Enfovoanflnt  (CSQ  ptomms  meeting 
lequiiementt  ocntateedin  the  statute 
and  establiAed  by  die  Secretary  Iqr 
wigulatian.  Tliese  proposed  regulations 
address  these  lequirementi  aiS  related 
pwwisiaus,  proivide  guidaime  to  Trtttes 
and  Ttibal  esgwiisafiiHis  on  how  to 
qiply  ioc  and^  vptm  si^soval,  recdve 
■dinot  funding  for  Ifaeopantian  of 
Tribal  CSE  prognuns. 

A  separata  inlKim  final  rub  for 
comprehensive  l^fibal  CSE  programs  is 
puhnshwd  concmiantly  witt  this  NPRM 
in  this  Jednal  lagjetm.  Hie  interim 
final  rule  enables  Tkttes  and  Tribal 
oaguiizatioas  cunently  operating  a 
canqnehensive  Tifliel  CSE  program 
direcdy  or  throu^  agreement, 
reeohidaii,  or  oentract,  to  ^>ply  for  and 
receive  direct  Tribal  CSE  fiiiulLag. 
OiAnt:  Gonsideratitm  will  be  given  to 
writlan  comments  received  by 
December  19, 2000,  and  to  commeirts 
audefor  the  recosd  at-piAlic 
eonsuhatitms  to  be  held  by  OCSE  during 
the  120-d^  comment  period. 
-  -ABOMBMHi  iwxiUen  **"""**'****  should 
be  snbflBitted  to  the  Office  of  Child 
Sqmat  Enforoament.  Administration 
for  Childran  and  FSmifies,  Oqpartment 
ofHaalA  and  Human>Serrices,  370 
LSofont  Pmmenade,  SW,  Waahington, 
DC  20447.  Attaiition:  Director.  Division 
of  Policy  and  Banning,  Mail  Stop: 
OCSE/DPP.  WUttea  coounentsabo  may 
be  submitted  at  the  OCSE  public 
consultations  to  be  held  ducing  the 
oomment  period. 


You  may  also  transmit  written 
comments  electronically  via  die 
Internet  To  transmit  comments 
electronically,  or  download  an 
elactrcmic  version  of  the  rule,  you 
riunild  access  the  Administration  for 
Childmn  and  Families  WeUue  Reform 
Jiome  p^  at  "http:// 
www.anfdh1w.gov/hypemew8/"  and 
ioUow  any  instructioiis  provided.  You 
may  also  submit  oommmts  l^  talefoxing 
to  (202)  401-3444,  This  is  not  a  tcrfl-free 
number. 

Comments  will  be  avrilaUe  for  pubbc 
inspection  Monday  throu^  Friday.  8:30 
a.m.  to  5  pjn.,  on  the  4th^oar<if  me 
Department's  officee  at  370  LTIndant 
Promenade,  SW,  Washii^tan.  DC  20447. 
podfUNiMU  MFonwnsN  oowact: 
Tribd  Child  SnpportLEnfbroemant 
Program,  (202)  205-4554,  or  OCSE 
Divisien  of  Policy  and  Planning,  (202) 
401-9386. 

Deaf  and  hearing-impaired 
indiindaals  may  odl  the  FedenlDual 
Party  Bdqr  Service  at  lr«NK«77-«339 
from  Monday  through  Friday  between 
tiw  hours  of  8  ajo.  and  7fijn.,  Eastern 
Time. 


Goounents  should  be  specific  address 
issues  raised  by  the  propoaed  rule, 
proDose  dtematives  wImto  ^^mqpriato, 
eoqpoain  reasons  for  any  ob)actiaas  or 
*""""*"*— "^*'^  "kfigff .  sbkI  sefareBos 
the  specific  section  of  die  proposed  rule 
ihat  is  being  addressed. 

We^wiU  uot  aptnewledge  receipt  of 
dMOomments  we  racsive.  Ifamever,  %ve 
will  review  and  consider  all  ooiuBents 
that  are  gwmsne  and  received  during 
the  oommanft  period. 

bilha  intaiest  of  providing  Tribes 
with  adequate  time  to  review  and 
comment  on  this  notice  of  proposed 
mlemaldng,  «ire  modified  me  standard 
60-day  comment  period  and  allow  for 
120  eiys.  This  is  oonsistant  wrtth  the 
extended  120-day  comment  period 
following  the  July  22, 1996  puUication 
of  die  Notice  of  Proposed  Rulemakina 
for  die  Tribal  TampoTBry  Assistanoefor 
Needy  Families  Program  (Tribal  TANF) 
ami  Native  Enqilsyraent  Works  (IffiW) 
Itegiam  (6»  FR  39366). 


To  obtam  the  broadest  public 
partidpetion  possiUe  on  dMse  prqpoaed 
ndes,  OCSE  ^ans  to  conduct  duee 
public  oonsmtatiaas  during  the 
CMument  period.  Thaee  consultations 
also  are  intended  to  farther  solicit  Tribal 
ii^ut  on  the  Tribal  CliildSiqiport 
^Enforoement  PMgram..as  mandated  by 
Piesidantial  Executive  Meaaoranda  on 
^xir29, 1994,  and  May  14. 1998. 


We  plan  to  pidilish  a  separate  notice 
with  me  specmc  locations,  dates,  and 
times  of  mese  oonsultaticms.  and  to  mail 
notices  to  all  Federally  recognised 
Indian  Tribes  and  State  IV-D  agmdes. 
Further  information  regarding  mese 
ccmsultations,  inchiding  last-ndnute 
changae,  will  be  avaUidue  from  the 
OCSE  internet  site  (at 
"www.acf.dhhs.gnv/progiains/cse/"), 
and  from  OCSE's  contractor  for  the 
ooiisultetians. 

M  the  oensultations.  Federal  ofBcials 
will  aoqdain  and  answer  qoestians  to 
clarify  die  propoeed  rules.  Parsons  who 
attend  die  consultations  may  make  oral 
presentetions  and/or  provide  written 
comments  for  the  record  at  die 
consultations,  at  their  optioa.  They  also 
may  submit  written  onninents  to  OCSE 
as  eocplamad  earlier  in  this  preemble,  at 
their  option.  We  encourage  persons  who 
make  oral  presantatii  III!  at  the 
ponsuHattons  to  submitwritten 
comments  in  support  of  their 
presentations. 

Weeocourags  aiqp  person  who  wishes 
to  make  an  Oial  pMsentation  on  theae 
psopoaad  ndea  at  any  of  the 
consukations  to  pioreglstM  before  or  at 
the  oonsuhatian.  We  wiU  provide 
sperifir  informatien  on  aaeregislratiuu 
in  die  separate  notice  to  be  puUished  on 
theee  oenaultations.  At  theiime  of 

pgag^irtwHim^  liiwwHfyii^  <nik»m«lt«f| 

about jpwspeetive  preeantori  will  be 
lUGoraed.  audi  ae  name,  arganisatian  (if 
any),  addwai,  andtel^ilione  number,  so 
that  prefentars  can  be  accnratdy 
identifiedand  prapedy  hutrndboad  at 
dftsconsidtatioaas.  ParKms  w^ 
preregistared  wfil  make  their 
preeeintations^rst;tiien.  ss  timaallows, 
persons  iidu>  did  not  prara^star  will 
make  Aeir  pmaantations.  Praaantationi 
musthe  dbout-die  proposed  rule,  diould 
be  specific,  and  dindd  include  specific 
recommendations  for  chrngss  iraere 
appropriate,  in  fofaness  to  other 
pertidpante.  pieaauteUuiu  Aould  be 
ccmdM  and  will  be  limited  to  a 
maximum  of  10  minutes  aadi.  To  clarify 
presentations,  we  aMqf  ask  qnasticms. 
IVesentations  will  be  recordad  and 
inckukd  in  die  piddfc  laooad  (tf 

on  the  proposed  rubs,  unless 
does  oBt  want  his  or  her 

to  be  OB  Aa  record. 

addraas  paifidpaiits'  coiiBams  lagaiding 
the  proposed  rmas.tarfespond  to 
questims  about  diapsmMed  rules 
other  than  questions  asking  fiu 
claiifioariBn  Instead,  we wfficonsidar 
mmninawit*  ■mi  fenunnwidati^HW 
provided  at  the  coBsidtatians,and 
written  comments  and 
recommendations  submitted  as 
descrfliad  aariiar  ittlhis  preamble,  as  we 
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pnpan  the  final  veision  of  these 
regulations. 


llieee  proposed  regulations 
implement  section  45S(f)  of  the  Social 
Security  Act  (the  Act),  as  added  l^  the 
PBTMinal  ResponsibiUty  and  Work 
Of^Kirtunity  Reconciliation  Act 
(niWORA:  Pub.  L.  104-193)  and 
amended  by  section  5546  of  the 
Balanoed  Budget  Act  of  1997  (Pub.  L. 
105.^33). 

This  proposed  rsgulatioa  te  also 
issued  under  die  anmocity  granted  to 
die  Seoetary  of  HaaMi  and  Human 
Services  (Secretary)  by  section  1102  of 
the  Act.  42  U.S.C  1302.  Section  1102  of 
the  Act  authorizes  the  Secretary  to 
publish  rsgulations  that  may  be 
necessary  Kv  the  efficient 
administration  of  the  fimctions  for 
wdiicfa  the  Secretary  is  reqxmsible 
under  the  Act 

Section  455(f)  of  the  Act,  as  amended 
by  Public  Law  105-33.  reads  as  follows: 
"The  Secretary  may  make  direct 
pmrmants  under  diis  part  to  an  bidian 
tribe  or  tribal  organization  that 
demonstrates  to  die  satisfaction  of  die 
Secretary  that  it  has  the  cwadty  to 
operate  a  child  suraort  enraroement 
program  meeting  tiMB  objectives  of  this 
part  <««liMHnff  ««»«iiii  Jmr^TTt  "f 
patamity,  establishment,  modification, 
and  enforoement  of  support  nders,  and 
location  of  disent  parents.  The  Secretary 
shall  promulgate  rsgulaticms 
establishing  die  requirements  which 
must  be  met  by  an  Indian  tribe  or  tribal 
(xganization  to  be  eligible  for  a  grant 
under  diis  subsection." 

AMk  Law  102-477  and  PnUic  Law 


Public  Law  102-477,  the  Indian 
Enqtloyn&Mit.  Training  and  Related 
Services  Demonstration  Act  of  1992, 
established  a  demonstration  program 


under  wdiich  Indian  Tribes  may 
intsgrate  program  services  and 
consolidate  administrative  functions 
under  Federally  funded  programs  they 
administer  fix  employmsot,  job  training, 
and  related  services.  Child  siqipoit 
enfiaroement  is  not  ah  enqiloyment,  job 
training,  or  related  services  inogram. 
ThereCore,  child  siqiport  funds  may  not 
be  included  as  part  (rf  a  "Tribal  plan 
under  Pubic  Law  102-477,  and  Tribes 
must  request  child  siqiport  funds 
dirsctty  from  ACF. 

Public  Law  93-638,  the  Indian  Self- 
Detarminatitu  and  Educatioa 
Assistance  Act.  authorizes  self- 
determination  contracts  under  which 
hidian  Itibes  may  plan,  conduct,  and 
administer  certain  {ffoaams  and 
services  that  are  provided  by  the  Federal 
government  far  the  ben^  of  Indians 
because  of  their  status  as  Indians.  R  also 
authorizes  selffovemance  coo^Mcts 
and  funding  agreements  under  which 
Trflies  may  plim.  omduct.  craisolidate. 
andadminister  pro-ams,  services,  and 
fiinctians  of  die  Dspartment  of  the 
Interior  and  the  Imfian  Ibahh  Service 
that  are  odierwise  available  to  Indian 
Tribes  or  Indians.  CJhild  smport 
MifioroeiBent  is  not  among  um  programs 
and  services  diat  may  be  contMcted  or 
comparted  pursuant  to  Public  Law  93- 
638.  Child  support  enforoement  is  not  a 
program  or  service  provided  by  die 
Federal  govemment  for  bdiuM  because 
of  their  status  as  inAimwtm  ^dr  is  it  a 
program,  service,  or  function  of  the 
Department  of  dm  h^eriw  or  die  bdian 
Health  Service. 

Paperwork  ledacHon  Ad  of  IMS 

Under  the  Paperworii  Reduction  Act 
of  1995  (Public  Law  104-13).  all 
Departments  are  required  to  submit  to 
the  Office  of  Managsment  and  Budget 
(OMB)  fw  review  and  approval  any 
reporting  or  recordkeeping  requirements 


inherent  in  a  proposed  or  final  rule. 
Interested  parties  may  comment  to  OMB 
on  these  requirements  as  described 
below.  This  NPRM  contains  reporting 
requirements  at  (noposed  45  CFR  part 
309,  and  the  interim  final  rule  for 
comprehensive  Tribal  CSE  programs 
contains  reporting  requirements  at  45 
CFR  part  310.  The  Dqiartment  has 
submitted  these  reporting  requirements 
to  OMB  fat  its  review. 

Ptopouad  part  309  and  part  310 
nontain  a  regnlatoiy  requirement  that,  in 
order  to  receive  timing  for  an 
independmt  Tribal  CSE  {nogram.  a 
Tribe  or  Trtbal  oiganization  must 
submit  an  appUcaliicm  containing 
standard  fionns  424  and  424A  and  a  plan 
describing  bow  die  Tribe  (»  Tribal 
oiganization  meets  or  plans  to  meet  the 
ol^ectives  of  section  455(f)  of  the  Act. 
including  establishing  paternity. 

««faihli«hTna  mndifaing,  ant^  fnftH*a«g 

support  orders,  and  locating 
noncustodial  parents.  THbes  and  Tribal 
oiganizations  must  respond  if  they  wish 
to  operate  a  Federally  nmded  program. 
In  addition,  any  Tribe  or  lUbal 
oiganizaticm  poticipatiiig  in  the 
program  iwould  be  required  to  submit 
standard  form  269  ana  fum  OCSE  34A 
and  to  submit  statistical  and  narrative 
reports  regerding  its  Tribal  CSE 
program.  The  potential  respondents  to 
these  information  collection 
requirements  are  aporbximately  10 
FederaUy  recognized  Tribes,  and  Tribal 
organizations,  during  Year  1;  65 
additional  Federally  recognized  TYibes 
and  Tribal  Ofganizations  during  Year  2; 
and  75  additional  Federally  recognized 
Tribes  and  Tkibal  organizations  Anting 
Year  3;  for  a  three  jrear  total  of  150 
grantees.  TUs  infarmation  collection 
requirement  will  impose  the  estimated 
total  annual  burden  on  the  Ttibes  and 
Tribal  wganizations  described  in  the 
table  below: 


Infonwation  coHecBon 


Yearl: 

SF  424 „ 

SF  4a4A ., 

SF289 

45  CFR  300-Plan 
FonnOC8E34A  ... 


Tow 


Yeer2: 

SF  424 

SF  4a4A 

SF289 > 

45  CFR  300-Plan 
FdnnOCSE34A  ... 


Nmnbar  of 


10 
10 
10 
10 
10 
10 


75 
75 
76 

66 
75 


PW 


AveraQB  tiuidsn 
per  raeponae 


1 
1 
5 

1 

4 
1 


1 
1 
5 

1 

4 


0.75 
3 
2 
480 
8 
24 


.75 


3 

2 
480 

8 


ToW  Annuel 
Burden 


7.6 

30 

100 

4,800 

320 

240 


5.487.5 


56.25 

225 

750 

31,200 

2.4m 


50802 


Fed«r«l  lagMter/Vol.  65.  No.  162 /Monday,  August  21,  2000 /Proposed  Rules 


liifwinaiion  colecinn 

Numbwof 
respondents 

Responaes    . 

per 
respondent 

Awsrage  burden 
pw  responee 

ToM  Annual 
BuRlen 

Stafelical  Reporting 

75 

1 

24 

1300 

TbW...„. „ 

36.431.25 

Yew  3: 

SF424  „ 

SF424A !.™"™"!Z™!  ""!""Z!""""!!!!!!!!!"!!!!!!!!!I!!!!!!"" 

45  CFR  309-Plan 

Fonn  OCSE  34A  „ 

Stalislical  Reporting 

150 
150 
150 
75 
150 
ISO 

1 

1 
5 
1 

4 
1 

.75 

3 

2 

480 

8 

24 

112.5 

460 

1,500 

36,000 

4,800 

3,600 

Total ; ; 

46,462.5 

Tom  Burden  for  3  Yews:  88,391.25. 

ToM  Annual  Burden  Avwagsd  over  3  Yews:  29.463.75  per  year. 

. 

The  Administration  for  diildnn  and 
Families  will  consider  comments  by  the 
public  on  this  proposed  collection  of 
inJbnnation  in  the  folloMnng  areas: 

•  Evaluating  whethuar  the  i»opo8ed 
collection  is  necessary  kx  die  proper 
peilinmanoe  of  the  functions  (rfACF, 
including  whether  the  infonnaticm  will 
have  practical  utility; 

•  ^rahiating  the  accuracy  of  ACFs 
estimate  of  the  burden  of  die  proposed 
coUscticm  of  infonnation.  including  the 
validity  of  the  methodology  and 
assonmtions  used; 

•  Enhancing  die  ouality,  usefulness, 
and  clarity  of  me  intormation  to  be 
collected:  and 

•  Minimizing  the  burden  of  the 
coUecticm  of  inlSmnation  on  those  wdio 
are  to  respraid,  including  through  the 
use  of  ^propiiate  automated, 
electronic,  mechanical,  or  other 
technology,  e.g..  pennitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
ctmtained  in  these  regulations  between 
30  and  60  days  after  ueir  publication  in 
the  Fedval  BaglalM.  Therafbre,  a 
comment  is  best  assured  of  having  its 
full  effsct  if  CHklB  receives  it  within  30 
days  of  publication.  This  does  not  aSsct 
the  deadline  far  the  public  to  comment 
to  die  Department  on  the  proposed 
regulations.  Writtm  comments  to  OtAB 
for  the  proposed  infbcmation  collection 
should  be  sent  directly  to  the  following: 
Office  of  Management  and  Budget, 
Pwp&rwaA.  Rethiction  Pro)ect,  725 17th 
Street,  NW,  Washington  DC  20503,  Attn: 
Ms.  Wendy  Taylor,  Dwk  Officer  for 
ACF. 

BageletnryFleribflityAMlyais 

The  Secretary  certifies,  undiar  5  U.S.C 
605(b).  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  diat  theee  regulations 
will  not  result  in  a  significant  impact  on 
a  substantial  numb«r  of  small  entities 
because  the  piimaiy  impact  of  these 


regulations  is  on  Ttibal  governments. 
Tribal  governments  are  not  considered 
small  entities  under  the  Act. 


Executive  Order  12866  requires  that 
regulations  be  drdled  to  eosuie  diat 
thinr  are  oonsistBnt  widi  die  priorities 
and  principles  set  fbrdi  in  die  Executive 
Olrder.  Tlie  Department  has  determined 
that  this  proposed  rule  is  jnmsistent 
with  these  priorities  and  principles.  The 
proposed  regulations  are  required  by 
HIWORA  and  represent  the  pn^Mised 
regulations  goveming  direct  funding  to 
Tribal  CSE  agencies  diat  danoBstrate 
the  capacity  to  operate  a  CSE  pro-am, 
including  establishment  of  pMamity, 
establishment,  modification  and 
enforcement  of  support  orders,  snd 
location  of  noncu^odial  parents. 

The  Executive  Order  wicouiages 
agencies,  as  appropriate,  to  provide  the 
public  widi  meaningfai  participation  in 
the  regulatory  process.  As  described 
elsewhere  in  the  preamble,  ACF 
ooostthed  with  Tribes  and  Tribal 
(Mganizations  and  their  representatives 
to  obtain  their  vfews  prior  to  the 
publication  of  diis  NPRM 

UnfinidadMaadalas 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  I^Uic 
Law  104-ft.  (Unfunded  Mandates  Act) 
requires  that  a  covered  agency  prepare 
a  budgetary  impact  statement  befbre 
promnlgrting  a  rule  diat  includes  a 
Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  Tribal 
governments,  in  the  aggraote,  or  by  the 
private  sector,  of  $100  mifiion  or  more 
in  any  one  year.  If  a  covered  agency 
must  prepare  a  budgetary  inqtact 
statement,  section  205  further  requires 
thtf  it  select  the  most  cost-eSective  and 
least  burdensome  alternative  diat 
achieves  the  objectives  of  the  rules  and 
is  ocmsistent  with  the  statutany 


requirements.  In  addition,  section  203 
requires  a  plan  for  infcoming  and 
advising  any  8^lall  government  that  may 
be  signifioandy  or  uniqudy  inmacted  1^ 
the  proposed  rule. 

We  have  detennined  that  the 
propoaed  rule  is  not  an  economically 
significant  rule  and  will  not  remit  in  the 
expenditurB  by  State,  local,  and  Tribal 
govenunents,  in  die  aggregate,  or  by  the 
private  sector,  of  more  tfaui  $100 
millim  in  any  one  year.  Hm  foUowring 
are  estimalad  annual  expenditures 
under  the  Tubal  CSE  Prognm:  FY 
2000-«):  FY  2001-^.3  million:  FY 
2002-^17.6  million:  FY  2003-$34.8 
million:  FY  2004-444.8  milUon;  FY 
200S-$49.2  million.  Aooordii^,  we 
have  not  prepared  a  budgetary  in^Mct 
strtement.  merifirally  addressed  die 
regulatory  alternatives  considered,  or 
prepared  a  plan  fm  infoming  and 
advising  any  significantly  at  uniquely 
impected  small  govemmmt 


This  proposed  rule  is  not  a  m^<v  rule 
as  defined  in  5  U.S.C  Chapter  8. 


t  of  Federal  Regulation  and 
PoikiasoBFaiiriliBe 

Section  654  of  die  IVeasury  and 
General  Government  Appropriatimis 
Act  of  1999  requires  Federal  agencies  to 
determine  vdiedier  a  proposed  poliqr  or 
regulation  may  afSsct  bmily  well-behig. 
ff  the  agency's  conclusion  is  affirmative, 
then  tM  agency  must  prepare  an  impact 
assessment  addressing  criteria  specified 
in  die  law.  We  have  determined  that 
this  proposed  regulation  mqr  affsct 
funily  well-being  as  defined  in  section 
654  of  the  law  and  certify  dut  we  have 
made  the  required  impact  assessment 
The  purpose  of  the  lUbal  Cldld  Support 
Enfosoement  Program  is  to  strengthen 
the  economic  and  social  stdiility  of 
fiunilies.  This  proposed  rule  gives 
flexibility  to  Tribes  and  Tribal 
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oiganizstioiu  to  derign  pcopanu  that 
serve  this  purpose.  The  rule  will  have 
a  positive  efiect  on  funiW  well-being. 
ImplementatifHi  of  Tlribsl  CSE  {vograms 
vrill  result  in  increased  diild  suppwt 
fflifiwconent  services,  including 
increased  child  siq>poEt  paj^ments,  for 
Tribal  service  popnutions.  By  helping 
to  ensure  that  parents  support  their 
childrm.  the  rule  will  strsngdien 
personal  responsibility  and  increase 
disposable  fiEonily  income. 

ExBOtfive  Order  13132 

Executive  Ordar  13132  on  Federalism 
^plies  to  policies  Aaft  have  federalism 
implications,  defined  as  "regulations, 
legislative  ctMnments  or  proposed 
l^lislation,  and  otfur  pc^cy  statements 
or  actions  that  have  substantial  direct 
effects  on  die  States,  on  the  relationship 
between  the  national  goveEoment  and 
the  States,  or  on  the  distributions  of 
power  and  raspcmsibilities  amom;  tiie 
various  levek  of  govenunent"  This  nile 
does  not  have  fecuralism  implicationg 
for  State  or  local  govonunents  as 
defined  in  the  Executive  Order. 


TIm  Child  Support  Enforcement 
Prugnun  was  estudished  in  1975  under 
tide  IV-D  of  ^  Social  Security  Act  as 
a  Joint  Fedanl/State  partnenhip.  Hie 
goal  of  the  Oiild  Support  Enfonxment 
PWyam  (also  known  as  the-title  IV-D 
program)  is  to  ensure  diat  both  parents 
finmrially  support  their  children.  The 
IV-D  program  locates  noncustodial 
parents,  establishes  paternity, 
establishes  and  enfocces  suppcot  orders, 
and  collects  child  support  pajrments 
from  parents  who  are  legally  obligated 
to  pay. 

The  United  States  Coostttution 
recognizes  all  treaties  made  under  the 
authority  of  the  United  States,  including 
treaties  with  Indian  Ttibes,  as  the 
"supreme  Law  of  the  Land."  The 
Constitution,  Federal  law,  and  court 
ded^ons  establish  bidian  affurs  as  a 
unique  area  of  Federal  conosni.  The 
United  States  pieties  intreaties  to 
jKotect  Indian  TMbas,  dmeby 
establishing  one  of  the  bases  for  the 
Fedsnl  trust  rssponsiUlity  and  the 

gnuf  tfff^—^t-ttwgmfagnmant  relationship 

widi  Indian  Trues.  Hiese  fundamental 
prindples  continus  to  guide  national- 
policy  towards  Indian  Tribes.  TIm 
Federal  policy  to  support  and 
strengthan  Tribes' ri^it  to  sdf- 
detwrminaticm  has  been  firmly 
estahlished  and  reaffirmed  by  every  U.S. 
President  for  mors  than  oiirty  years. 

On  April  29, 1994,  at  ahistosic 
meeting  with  die  heads  of  Tribal 
governments,  Pieiident  Clinton 
reaffirmedthe  United  Statss'  "imique 


Imal  relationship  %vitfa  Native  American 
truMl  govsmmeots  as  sat  fbstii  in  the 
Constitution  of  the  United  States, 
treeties,  statutes,  and  court  dedsicms" 
and  issued  a  monorandum  to  all 
executive  depertments  and  agencies  of 
the  Federal  Government,  stating  that: 
"As  execiiidve  departments  and  agencies 
undertake  activities  affscting  Native 
American  trifael  rights  at  tnut  resources, 
sudi  activities  should  be  implemented 
in  a  knowdedgeeble,  sensitive  manner 
renpectful  of  tribal  sovsreignty." 

"nie  Prssident's  mnnorandum 
reiiuires.tiiat  in  all  activities  relating  to 
or  affecting  die  government  or  treaty 
ri^ts  of  Indian  Tribes,  the  executive 
btsndi  shall: 

(1)  OperelB  within  a  govemment-to- 
govesiiment  relationship  witii  Federally 
lized  Indian  Tubes; 


(2)  Qmsult.  to  the  greatert  extent 
practicable  and  to  the  extent  permitted 
by  law,  with  Indian  Tribal  governments 
beftwe  taking  actjons  that  affect 
Federally  recognised  Indian  Tribes; 

(3)  Assess  the  imiMct  of  agsncy 
activities  on  Tribal  trust  resources  and 
assure  that  Tribal  interests  are 
considered  before  die  activities  are 
undertaken; 

(4)  RsBDOve  procedural  impediments 
to  woridng  direcdy  with  Tribal 
yiuHPinnawta  qq  activities  tiist  affect 
tnut  property  or  governmental  rights  of 
die  Tubes;  and 

(5)  Woric  oooperativdy  with  other 
agencies  to  aooomplidi thesegoals 
established  by  the  President 

The  Departinent  ai»d  the  Office  of 
Child  Siqtpat  Enforcement  are 
oonunittod  to  carrying  out  die  letter  and 
spirit  of  diis  directive  in  die 
promulgation  of  regulations  establishing 
the  requirements  which  murt  be  met  by 
-Tribes  and  Tribal  organizations  to  be 
eligible  for  direct  funding  and  in  all 
dsalings-with  Tribes. 

Tribal  Child  Support  Enforcement 

Prior  to  enactment-  of  the  Persmial 
Responsibility  and  Work  Oraortunity 
Recondliation  Act  of  1996  CPRWCniA), 
title  IV-D  <tf  the  Act  pboed  authcKity  to 
administer  the  deUvary  of  IV-D  services 
solely  with  die  States.  However,  on 
mort  Indiaii  reservations,  the  audiority 
of  State  and  local  governments  is 
limited  or  non-existent  The 
Constitution,  numerous  court  decisions, 
and  Federal  lawdeariy  reserve  to 
Indian  TUbes  important  powers  ai  self- 
government  including  the  audiority  to 
make  and  eoforoe  laws,  to  adfudicate 
civil  and  criminal  disputes  (induding 
domestic  relations  cases),  to  tax,  and  to 
license.  Consequently,  States  which 
have  attempted  to  provide  IV-4)  i 
cm  Tribal  lands  have  generaUy  been 


constrained  in  their  abilities  to  establish 
paternity  and  establish  and  enforce 
child  siqiport  orders.  Cooperative 
agreements  between  TribM  and  States 
have  helped  bring  child  support 
services  to  some  reservations. 

Prior  to  enactment  of  PRWCHIA, 
Federal  fonding  under  tide  IV-D  of  the 
Act  was  limited  to  funding  State  child 
support  enforcement  programs  and 
thoe  wras  no  direct  Federal  funding  to 
Tribes  for  diild  suppcvt  enforcement 
activities.  Federal  funding  ^ 


available,  through  the  State,  for  eligible 
expenditures  of  a  Tribe  pursuant  tora 
cooperative  agreemoot  widi  the  State, 
under  which  the  State  delegated 
functions  of  die  IV-D  ptoffum  to  the 
Tribal  entity.  The  Tribel  entity  %ras 
required  to  c(m^>ly  with  all  aspects  of 
title  IV-4)  of  the  Act  ^)plicable  to  the 
function  or  functions  delegated  to  the 
Tribe.  Only  under  these  drcumstanoes 
«vas  Federal  reimbursement  under  title 
IV-D  availaUe  to  the  State  for  costs 
incurred  by  die  Tribal  entity  for 
perfoimins  IV-D  functions. 

For  the  firrt  time  in  the  history  of  the 
prcoram.  PRWORA  provided  audiority 
undbr  title  IV-D  of  die  Act  for  direct 
funding  of  Tribes  and  Tribal 
orgsnizations  for  operating  child 
support  enforcement  programs;  Sectim 
455(fl  of  the  Act  proi^des,  "The 
Secretary  may  make  direct  pajrments 
under  tUs  part  to  an  Indian  tribe  or 
tribal  oroBidzation  that  demonstrates  to 
the  satisfaction  of  the  Seaetaiy  that  it 
has  the  capacity  to  operate  a  child 
stqiport  enfofcement  program  meeting 
the  objectives  of  diis  part  induding 
establishment  of  paternity, 
establishment  uMdification.  and 
enforcement  of  siqiport  Mders.  and 
location  of  absent  parents.  The  Secretary 
shall  promulgBte  regulatimu 
establishing  the  requirements  wdiich 
murt  be  met  by  an  Indian  tribe  or  tribel 
organization  to  be  eligible  for  a  grant 
under  this  subsection."  The  Department 
of  Heelth  and  Human  Services  (HHS) 
lecognizes  the  unique  relationsliip 
between  the  Federal  Government  and 
Federally  recognized  Indian  Tribes  and 
reflects  this  special  govonment-to- 
govemment  relatioiiship  in  the 
inylementation  of  the  Tribal  provisiims 
of  PRWORA  The  direct  Federal  funding 
provisions  provide  Tribes  with  an 
opportunity  to  design  their  own  child 
support  programs  to  meet  the  needs  of 
the  Titties'  diildren  and  their  families. 

Tribes  may  exercise  their  right  to  self- 
determinarton  by  dedding  wbsther  or 
not  to  operate  a  Tribal  CSE  program. 
Tubes  vdiich  dioose  to  administer  a 
Tribal  CSE  program  meeting  die 
objectives  of  title  TV-D  of  the  Social 
Security  Ad  yrill  have  considerabb 
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flexibility  to  develop  and  administer 
programs  consistent  with  THbal  laws 
and  traditions.  In  this  tfPtOA  we  have 
set  forth  regulations  that  allow  for 
acoonmiodation  for  unique  Tribal 
situations  in  many  circumstances. 
However,  we  believe  there  must  be 
some  degree  of  conqiarability  amoi^  the 
Tribal  and  State  IV-D  programs  in  the 
nationwide  child  support  eniSfncement 
prwram. 

lltle  IV-D  gives  the  Secretary  broad 
and  exclusive  authority  to  establi^ 
duties  and  responsibilities  of  Tribes  And 
Tribal  organizations  in  the  operation  of 
Tribal  C^  programs  and  which  meet 
the  objectives  of  title  IV-4).  While 
section  4S5(f)  particularly  names 
establishment  of  paternity, 
establishment  modification  and 
enforcement  of  support  orders,  and 
location  of  absent  parents  as  objectives 
of  title  IV-D,  this  is  a  non-exclusive  list. 
Htle  IV-D,  as  amended,  was  enacted  by 
Congress  "for  the  purpose  of  enforcing 
the  support  obligations  owed  by 
lumcustodial  parents  to  their  children 
*  *  *  and  assuring  that  assistance  in 
obtaining  support  will  be  available 
under  (IV-D)  to  all  children  (whether  or 
not  eligible  for  assistance  for  aid  under 
part  A)  for  whom  such  assistance  is 
requested.*  *  *" See S. Rep. No.  1356. 
93rd  Cong.,  2d  Sess.  (1974)  and  S.  Rep. 
No.  387, 98th  Coi«.,  2d  Sess.  (1984).  We 
interpret  the  purpose  or  objectives  of 
title  IV-D  in  a  manner  that  includes 
bidian  children  in  the  class  of 
individuals  fiar  whom  assistance  in 
obtaining  support  is  avaiUble  under  the 
Act  and  believe  that  section  455(f)  must 
be  read  in  a  manner  tibat  is  ccmsistent 
widi  this  interpretation.  Exercise  of  the 
Secretary's  broad  authority  under  title 
HM)  to  establish  duties  and 
resp<msibilities  of  l^ibes  and  Tribal 
organizations  in  die  operation  of  Tribal 
CSE  programs  is  an  essmtial  part  of  the 
coordinated  Federal-State-Trftal  effort 
to  ensure  that  absent  parents  support 
their  children.  Therefore,  we  believe 
that  all  IV-D  programs  must  have  in 
common  a  minimmn  get  of  fundamental 
characteristics  to  ensure  that  the 
objectives  of  title  IV-D  are 
implemented,  lliis  fsoposed  rule  sets 
foru  die  requirements  that  must  be  met 
in  ordv  for  a  THbe  or  Tribal 
organiMtion  to  receive  direct  funding 
for  sach  IV-D  i»oarams. 

Altaniatively,  ifa  Tribal  entity 
diooaes  not  to  undertake  reqxmribility 
far  operation  of  a  IV-D  program,  section 
454(33)  of  die  Act  provides  diat  State 
IV-D  agencies  mqr  negottate 
oooparative  agraeBents  widi  a  THbe  to 
ensure  T^tibal  children  and  families 
woeive  nmch-needed  tappott  services. 
Under  sectton  454(33)  co^ierative 


agreemmts,  the  funding  relationship  is 
between  the  State  and  me  Federal 
government. 

As  a  result  of  PRWORA.  tide  IV-D  of 
the  Act  recognizes  a  number  of  wasrs  in 
which  IV-D  services  may  be  provided 
on  Tribal  lands: 

•  A  State  and  Tribe  or  Tribal 
organization  under  a  State  IV-D 
program  provide  for  the  cooperative 
delivery  of  child  support  enrorcement 
services  in  Indian  country  pursuant  to  a 
cooperative  agreement  imder  section 
454(33)  of  the  Act 

•  A  State  or  local  IV-D  agency 
provides  child  8iq)port  enforcement 
services  on  Tribal  lands  pursuant  to  an 
agreement  under  which  the  Tribe  agrees 
to  recognize  the  State  or  county 
jurisdiction  on  Tribal  lands  far  the 
specific  purpose  of  child  support 
enforcement 

•  A  State  provides  child  support 
enforcement  services  on  Tribal  lands 
because  it  has  jurisdiction  in  Indian 
country  that  is  lawfully  exercised  under 
Public  Law  83-280.  Since  Public  Law 
83-280  ddegated  Federal  jurisdiction  to 
some  States,  the  jurisdiction  of  tribel 
courts  remains  concurrent  with  the 
States  to  the  same  extent  that  it  was 
concurrent  with  the  Federal  government 
prior  to  enactment  of  the  law.  As  a 
result  of  the  Indian  Civil  Rights  Act  of 
1968  (25  U.S.C.  1301-03).  a  Tribe  must 
consent  to  any  additional  assumptions 
of  State  Public  Law  83-280  jurisdiction 
after  enactment  of  this  statute.  To  the 
extent  that  State  jurisdiction  is  lawfully 
exercised  within  Indban  country,  such 
civil  grant  of  authority  is  fior 
adjudicatory  jurisdiction  only. 

•  A  State  and  Tribe  or  Tribal 
organization  under  a  State  IV-D  program 
provide  for  the  delivery  of  child  support 
enforcement  services  in  Indian  country 
pursuant  to  a  cooperative  agreement  in 
effect  prior  to  August  22, 1996,  the  date 
of  enactment  of  PRWORA. 

•  A  Tribe  or  Tribal  organization 
operates  a  child  support  enforcement 
program  that  meeta  the  requiremente  for 
sum  a  program  established  by  the 
Secretary  in  regulations  promulgBted 
pursuant  to  section  455(q  of  the  Act 

Hiis  regulation  adcbesses  on/y  TMbal 
CSE  program  requirementa  for  direct 
funding  under  section  455(f)  of  the  Act 

Consultation  Process 

The  Administration  for  Children  and 
Families  and  the  Dqiartment  of  Health 
and  Human  Services  are  committed  to 
consulting  with  Indian  Tribes  on  a 
govemment-to-govemmant  basis.  In 
compliance  yrim  the  "»«ind«te  to 
promulgate  regulatioos  for  direct 
randing  of  Tribal  CSE  programs,  in  1998 
the  Federal  OflBoe  of  Cbild  Siqtport 


Enforoment  Native  American  Program 
(CX:SE-NAP),  conducted  a  series  of  six 
Nation-to-Nation  consultations  with 
Indian  Tribes,  Tribal  (xganizations  and 
other  interested  parties  with  the  goal  of 
obtaining  Tribal  input  prior  to 
publishing  the  NPRM  ht  direct  funding 
for  Tribal  CSE  programs.  In  response  to 
Tribal  concerns,  the  consultations  were 
conducted  to  obtain  maviiiiiim  Tribal 
input,  as  mandated  by  Presidential 
Executive  Memoranda  of  April  29, 1994, 
and  May  14, 1998,  before  proposed 
resulations  were  drafted. 

The  consultations  were  designed  to 
solicit  Tribal  input  prior  to  the  drafting 
of  any  Federal  r^uuitions  for  direct 
fiindbig  to  Tribes  and  Tribal 
organizations  to  operate  their  own  child 
supp<xt  enfbrcnnent  programs.  The 
consultations  were  held  across  the 
country  to  allow  bx  greater  opportunity 
for  Tribal  participation.  The 
consultation  sites  were  Albuquerque, 
New  Mexico:  Portland,  Oregon; 
Nashville,  Tennessee;  FairlMnks. 
Alaska:  Washington,  DC;  and  Prior  Lake, 
Minnesota  on  the  Shakopee  Indian 
reservation,  hi  addition,  a  toll  free 
"800"  number  was  created  to  allow  for 
additional  commento  and  input  by 
Tribes  and  Tribal  organizations.  After 
the  consultation  process  ended,  OCSE 
solicited  further  input  from  individual 
participante  from  the  previous 
consultations  who  had  expressed  an 
interest  in  helping  OCSE  to  understand 
the  issues  raised  during  the  consultation 
process. 

Each  of  the  consuhations  lasted  for 
2V^  days  and  comprised  two  distinct 
parts.  The  first  part  was  an  overview  of 
the  National  CUld  Support  Enforcement 
Program.  This  session  was  designed  to 
provide  partidpanto  with  basic 
infrnrnation  about  child  support 
enfrncement  so  that  they  would  be 
better  informed  for  the  actual 
consultations.  This  portion  of  die 
consultation  consisted  largely  of 
information  sharing  by  Federal  OCSE 
staft  It  was  designed  for  diose  new  to 
the  IVibal  child  support  enfioroement 
arena  as  wdl  as  those  who  needed 
■additicmal  background  inftimiation 
about  paternity  estriilishmait  and  child 
sttpp(nt  enforcement  In  additi(m,  dds 
first  pcxtion  of  the  consultation  doubled 
as  informal  training  for  Tribal  diild 
simport  enfioroement  staff. 

Tne  second  and  longer  part  of  the 
consuhatiom  was  devoted  to  Federal 
staff  listening  to  Tribal  input  regarding 
the  regulations.  OCSE  used  neutral 
Nativis  American  fodlitators  to  he^ 
focus  the  discussion,  to  leave  Federal 
officials  free  to  listen,  and  to  help  draw 
input  and  questions  from  all 
putidpanto. 
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bi  oid6r  to  sffoctivriy  ooonUiwtB  fiw 
six  fxmsullatiaD*  and  ^tain  TrSbtl 
iI^nIt,  OCSB  ntiliMd  AoMiOBi  iBdian 
ejmflrts  in  ths  firid  of  diUd  depart  ' 
snloRxmsnt  from  timo  pwqpodiws. 
Than  penpectivw  wan  dhrtdod  Into 
thwe  diatinct  tracks;  Tribal  lawfafthlp. 
lagd,  and  social  wroilL  Hm  nn  of  dia 
tune  distinct  trades  was  Ae  most 
efiactiva  means  of  laarhiwg  the  various 
Tdbal  constitiMacin.  as  it  allowad 
partidiMnts  to  fiBCtts  in  die  areas  of  most 
intanst  to  thenL 

IlkB  Tribal  leadanhip  track  addressed 
the  qnestians  and  concaras  of  Tribal 
kadenhip  wi&  qMdfic  attsBliaB  being 
P^ii  *n  «K>  iiifipi«^^ii«Hfi«  Af  th*  TtVm] 
CSB  ptovisloas  and  salisflaction  of  Ae 
requinnsnls  fv  me  Secretary  to  issue 
regulatiaas.  The  options  and  diaioes  of 
Tribal  govmnmanis  ragarding  Tribal 
CSE  Bsogam  inmlsmenlaUon  wen  die 


lytniicsi 

The  legu  tradc«ddnseed  mecific 
aren  of  kMl  cooosmtfaat  TtOms  had 
iHgiiitiii^ttieTWbalCSgrngBlatinns  In 
the  legd  track,  die  ooBosnis  and 
quBstions  of  TUbal  attcoieys,  TUbal 
court  ludgas.  and  thon  assodatad  vritfa 
the  legal  enact  (tf  die  weUnv  re&xm 
law  wan  addressed.  Lsnl  specialists  in 
Tribal  cfaild  sumiaiteraxonnBitf  were 
utilised  to  prasent  the  Tribel  CSE 
information. 

TIm  social  woricer/practitioner  track 
addrsased  the  qpiestiaas  and  oonoems  of 
Tribal  stilFwdio  would  be  in^tlemflofting 
die  Tribal  CSE  pKwisions  of  PRWORA. 
This  track  Ibcuaad  iqion  the  types  of 
issuM  and  situaiians  diet  may  confront 
frtmt-line  Tribal  C^  workan  before, 
during,  and  after  die  impkmflntation  of 
the  editions  avaihUe  under  die  Tribal 
CSE  provisions  of  PRWQRA.  In 
addition.  Tribal  CSE  woricets' 
suggestioDS  and  rBoommmndatimw  to 
inqnove  the  implementatioa  of  TYflial 
C^  programs  vme  didted  and 
discussed. 

A  gmeral  session  allowed  Tribes  the 
opportunity  to  present  dieir  ooncenu 
and  ask  questions  about  the 
consultation  process.  Tribes  made  very 
deer  that  they  desired  the  opportunity 
to  present  thdr  conoams  and  questions 
in  an  unfisttered  fiuhion  to  Federal 
officials.  This  final  session  allowed 
partidpants  tin  opportunity  t6  review, 
discuss,  and  sommariaa  thdr  input  into 
the  Tribal  CSE  rsgulaticms.  The  thm 
facilitators  conducted  presentations  so 
that  all  partidpants  aid  Federal  officials 
could  hear  ooncems  raised  in  eech 
track.  This  vras  followed  by  a  gansnl 
discussiim  by  all  participants  that 
allowed  additional  pomments  and 
conoams  to  be  addressed  and  brought  to 
the  attention  of  Federal  (rffidals. 


The  consultations  wan  suooesslid  in 
didting  a  wide  range  of  questions, 
issues,  concegns,  and  siwgastions.  We 
have  woriml  to  ensure  diat  infemation 
and  concBiiis  raised  in  the  coosoltattons 
wen  shared  with  both  staff  working  on 
individual  regulatory  issues  and  key 
polic]fmakBBS.  The  govammant-4i^ 
guvia  Hinant  consultations  wan  vay 
uaeAd  in  identifying  key  issues  and 
evahiating  pdicy  optioms.  Several  issues 
wenrepMtodly  raised  during  the 
cnnanhations.  and  they  are  summarized 
below. 

1.  SavUBignty 

One  of  die  primary  issues  of  conoara 
I  diat  of  Tribd  sovesoicnty.  Fedaaally 
bidian  Tribee  have  a  oniane 

with  die  Fedard  govaniment  and  want 
to  ensun  that  noming  is  dene  to 
thiealsn  or  lessen  their  status. 

We  reoognin  the  status  of  Tribes  and 
have  attsmpted  to  convey  flex&rility  end 
asnognitifln  of  the  status  (rfTWbes  in  the 
proposed  rule.  The  regulation 
recognins  diexelationsh^  by 
suppurting! 

•  Tribes' ri^  to  design  diild  support 
I  dulsefled  didr  lews, 
I,  and  custom,  consistent  widi 

Fedanl  law  and  rwgnWions. 

•  Ttibw' i4^  to  exeidM  sdf- 
determinatiaaand  dedde  whedier  or 
not  to  opwate  a  Tribd  CSE  proffam. 

•  Thediied  ftmding  relationship 
between  Tribes  and  the  Federal 
government. 

2.  faii$dktion 

Tribes  ue  very  concerned  about 
jurisdidiaiial  issues  involved  in  the 
enibroament  of  T^ibd  CSE.  Some  of 
then  issues  are  ooocurreat  jurisdiction, 
court  cedar  modifkatiroas,  coUectioiis 
from  other  jurisdictioiis,  furisdictton 
under  Public  Law  83-280  (commonly 
refacred  to  as  Ptddic  Law  280), 
jurisdiction  between  a  Tribe  and  States, 
and  jurisdictiond  issues  betweenlhdian 
Tribes.  Partidpants  raised  questions 
shout  the  role  of  the  Indian  Qiild 
Wdfrue  Act  They  also  raised  concerns 
about  the  need  to  deariy  define  the 
redfrients  of  Tribd  CSE  program 
aervioes. 

The  proposed  regulations  do  not 
address  die  issue  of  jurisdiction. 
Fundamentally,  the  jurisdiction  of  a 
Tribd  C^  program  ifvin  be  determined 
by  Tribd  law  and  the  jurisdicdon  ofthe 
Tribe's  courts  or  administrative  process, 
and  by  appUcdde  Federd  law  (as  in  the 
can  of  PuUic  Law  280  StatM  and 
Tribes).  In  fwadice  a  Tribe's  CSE 
"service  area"  vrill  be  determined  by  the 


jurisdiction  of  its  courts  m 
administrative  process. 

3.  Fall  Faith  andCndH  ^ 

TrfiMS  are  oonoemed  with  the 
application  and  imped  of  the  Federd 
pyi  Faidi  and  Credit  fr»  Child  Siwpoit 
Orders  Ad  (28  U.S.C.  1738B)  on  thdr 
child  siq>part  enforcement  cases  and 
orders.  Will  diis  law  erode  Tribd 
sovereignty?  Will  States  or  other  Tribd 
courts  ^ve  full  faith  and  credit  to  a 
Tribe's  judgment  or  Tribd  CSE  oadars? 
Must  TUbn  dve  full  faith  and  credit  to 
StatM  and  oUbsr  Tribd  CSE  orders  and 
judgments?  Will  Ttibn  have  any  ability 
to  actuator  abrogste  large  anearagn 
accrued  by  a  Tribd  member  under  a 
State  child  support  ordar?  Win  Tribd 
courts  be  aUe  to  ai^ust  the  current 
amount  of  such  a  State  order  to  refled 
die  levd  of  income  end  eemings 
potentid  of  Tribd  members?  Will  dien 
be  redprodty  of  enforcement  of  TUbd 
decrees  and  State  decren  in  courts? 

In  ocdsr  far  child  siqiport 
enfiiroeaient  to  succeed  in  Indian 
country,  it  is  inqMftant  far  State  and 
Ttibd  governments  to  worit  togsthei. 
We  remind  Stales  thd  Ttihn  have  a 
rig^  undsr  law  to  operate  dieir  own 
programs.  Statn  should  cooperate  in 
giv^  fidl  fddi  and  credit  far  Ttibd 
diild  siqiport  orders,  likewin.  Tribes 
should  cooperate  widi  Statn  in  dving 
fidl  fddi  and  credit  fn  State  child 
support  orders. 

The  FuU  FUdi  end  Credit  for  ChUd 
Support  Orders  Ad  (28  U.S.C.  1738B(b)) 
definn  "State"  to  indude  "Indian 
country  (as  defined  In  section  1151  of 
title  18)."  This  meens  did  throughout 
die  FuU  Faidi  and  Credit  for  ChUd 
Support  Orders  Act  provisions, 
Mdierevei  the  term  "State"  ^pears  it 
must  be  reed  to  indude  "Trioe"  as  well. 
The  Full  Faith  and  Oedit  fo  Child 
Support  Orders  Ad  defines  "child 
support  order"  to  be  "a  judgement, 
decree,  or  order  of  a  court  requiring  the 
pa3nnent  of  child  support  in  periodic 
amounts  or  in  a  lump  sum."  and 
"court"  to  meen  a  "court  or 
administrative  agency  of  a  State  that  is 
audiorized  by  State  law  to  establish  the 
amnniit  of  drild  support  pajrable  by  a 
contestant  or  make  a  modification  of  a 
child  support  oder." 

Section  1738B(c)  of  die  Full  Fddi  and 
Credit  fw  Child  Sin>p(Ht  Orders  Act 
statn  did  "A  diild  siqiport  order  made 
by  a  court  of  a  State  is  made 
consistenUy  with  this  section  if— 

(1)  A  court  did  mekes  die  order, 
pursuant  to  the  laws  of  the  State  In 
which  the  court  is  located  and 
subsections  (e).  (f),  and  (g)— 
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(A)  Has  subject  matter  jurisdiction  to 
hear  the  mattw  and  enter  such  an  order, 
and 

i(B)  Has  personal  jurisdiction  over  the 
contestants;  and 

(2)  Reasonable  notice  and  opportunity 
to  be  heard  is  given  to  the  contestants." 
Section  1738B(a)  of  the  Full  Faith  and 
Credit  for  Child  Support  Otdms  Act 
requires  "the  appropriate  authorities  of 
each  State"  to  "enforce  according  to  its 
t«ms  a  child  support  order  made 
consistently  with  this  section  by  a  court 
ofanother  State.  *  *  *"  We  believe  that 
this  means  that  where  a  Tribal  court  or 
administrative  agency  makes  a  child 
support  order  that  is  consistrait  vrith  28 
U.S.C.  1738B(c).  that  order  must  be 
enforced  by  the  State  and  where  a  State 
court  or  administrative  agency  makes  a 
child  support  order  that  is  consistent 
with  28  U.S.C.  1738B(c),  that  order  must 
be  enforced  by  the  Tribe. 

In  the  situation  where  a  Tribal  court 
or  administrative  agency  establishes  a 
child  support  order  ccmsistent  with  28 
U.S.C  1738B(c)  and  subeequently  the 
obligor  Tribal  member  moves  off- 
reservation,  the  Tribe  would  lose 
iurisdictian  over  that  Trttial  member, 
out  States  would  have  to  enforce  that 
Tribal  child  support  order  »rmrAing  to 
its  terms  the  same  as  they  would  have 
to  enforce  a  valid  child  support  order 
from  any  other  State. 

In  the  situation  where  a  State  court  w 
administrativB  aganny  w^abHyhes  a 
child  support  (xdar  consistent  with  28 
U.S.C  1738B(c)  and  subsequently  the 
obligor  Tribal  member  moves  on- 
rtearvaUon.  the  Tribe,  under  28  U.S.C. 
1738B(a),  would  have  to  rafnce  that 
State  cJiild  siq>port  order  aocudins  to 
its 


While  Tribes  cnmot  eAust  State 
ordan  letRMCIivBly  or  reanoe  anear^es 
owed  under  State  ordm.  tbere  are  ways 
to  ensure  snpport  is  set  bMed  on  an 
indhrkfaHl's  drility  to  pey.  Tribes  can 
set  orders  baaed  on  guidelines  and 
ability  to  pmr.  A  State  could  accept  leas 
than  ttie  rail  paymant  of  anearagas 
assigned  to  the  State  on  die  same 
grounds  diat  exist  fior  compromise  and 
settlement  of  any  other  ju^ment  in  die 
State.  However,  under  the  terms  of 
FPGCSQA.  a  TUbe  or  Tribal 
organization  may  not  modify  a  child 
simport  (»der  issued  by  a  State  if  such 
order  conqilies  with  28  U.S.C  1738B(c) 
unless  the  issuing  State  no  longer  has 
oontimiing,  exclusive  jurisdiction  and 
the  Tribe  has  pn^Mr  jurisdiction  to 
issue  orders  or  the  parties  file  written 
consent  to  the  modification.  If  no  party 
or  the  child  reside  in  the  issuing  State, 
the  Indian  Tribe  may  modify  and 
enforce  die  order  by  legistating  that 
order  with  the  State  with  jurisdiction 


over  the  non-moving  party.  In  the 
absence  of  assignment,  child  support 
arrears  may  only  be  compromised  by  an 
agreement  between  the  ooligee  and 
obligor.  We  encourage  States  and  Tribes 
to  work  together  on  this  and  other 
issues. 

4.  Access  to  Federal  Processes,  Privacy 
Ckmcems  and  Computer  Systems 

Tribes  want  to  know  if  they  will  be 
able  to  access  the  Federal  Parent  Locator 
Service  (FPLS)  and  die  Federal  hicome 
Tax  Refimd  Offset  Program.  They  also 
desire  to  set  up  their  own  CSE  computer 
systems.  Tribes  have  privacy  concerns 
relating  to  data  collected  by  Tribes  on 
their  membos.  which  they  do  not  want 
made  public. 

TriMs  may  access  the  FPLS  through 
either  a  State  Parent  Locator  Service  or 
by  a  secured  electronic  means  in 
accordance  wdth  instructions  issued  by 
the  Secretary.  We  are  soliciting 
comments,  in  another  section  of  this 
preamble,  on  the  development  of 
options  for  direct  Tribal  access  to  FPLS. 
We  are  also  coordinating  with  the  IRS 
to  determine  the  extent  to  which  Tribes 
may  have  access  to  tax  return 
information  for  locate  and  enforcement 
purposes. 

llie  Internal  Revenue  Code  does  not 
provide  direct  access  by  Tribes  to  the 
Federal  Income  Tax  Rdimd  OffMt 
process.  However.  Tribes  and  Tribal 
cHganizations  may  access  the  Federal 
Income  Tax  Refund  OffMt  Program  by 
submittal  through  State  IV-D  offices. 
This  issue  is  addressed  in  more  detail  in 
a  later  section  of  the  iweamble. 

lAoder  these  proposed  rules,  the 
reasonable  and  aUovrable  costs  of 
developing  and  operating  Tribal  CSE 
computer  systems  are  eligiUe  for 
Federal  funding  under  an  approved 
TWbel  CSE  program.  We  ^ree  diat  the 
nature  of  cmld  support  data  is  iiiglily 
confidential  and.  therefore,  the 
proposed  rule  incorporates  strict 
safeguarding  requirements. 

5.  Paternity 

There  are  Tribal  concerns 
surroundii^  the  establishment  of 
paternity  by  Tribal  tradition  versus 
genetic  testing.  There  are  also  privacy 
concmiM  rwg^Trfii^  access  to  dita 
obtained  from  any  genetic  testiiw.  Wnil 
States  honor  Tribal  pirtemity  ju^pneots 
based  on  Tribal  law.  code,  tradition,  and 
custom? 

The  proposed  rule  recognizes  the 
unique  nature  of  Tribal  law  and 
tradition  and  seeks  to  ensure  that  Tribal 
tradition,  customs  and  practices  are 
honored.  Estddishment  of  pateraity  for 
diild  support  purposes  does  not 
automaticaUy  enroll  minor  children  into 


Tribes.  Each  l^ibe  has  codes  that 
address  Tribal  membmship 
requiremmts.  Tribes  «vill  continue  to 
determine  membership  in  arrnrdanrft 
with  their  enrollment  criteria.  Privacy, 
as  addressed  previously,  is  crucial  to  die 
success  of  the  program  and  the 
protection  of  individual  rights,  both 
Indian  and  non-Indian  alike. 

We  believe  that  under  the  State- 
enacted  Uni&nm  Interstate  Family 
Support  Act  (UIFSA)  statutes  and  the 
Full  Faith  and  Credit  for  Child  Support 
Orders  Act.  States  are  required  to  nonor 
Tribal  child  support  orders  based  on    - 
paternity  establishmoit  pursuant  to 
Tribal  law.  in  the  same  manner  that  a 
Tribe  is  compelled  to  honor  a  State 
child  siqtpcwt  order  based  on  a  State's 
determination  of  paternity. 

6.  Funding 

A  significant  concern  is  how  Tribes 
wall  be  funded  to  operate  Tribal  CSE 
programs.  Will  grants  to  Tribes  be 
funded  at  the  100  percent  level?  Will 
Tribes  have  himp  sum  payments  and ' 
access  to  incentives?  Will  the  funding 
mechanism  afford  all  Tribes  a 
reasonable  base  amount?  Can  there  be 
privatization  ai  services  under  funding? 
Do  Tribes  have  to  negotiate  their 
funding  level  with  States?  Is  there  a 
match  requirement?  How  much  money 
will  be  avaiUble  for  Tribal  CSE 
programs? 

Under  this  proposed  rule,  funding 
will  be  awarded  far  90  percent  of  the 
total  amount  of  estimated  and  ^proved 
costs  necessary  for  aTribe  or  Tribel 
organizatioo  to  operate  an  anxoved 
Tribal  CSE  proggmm  for  die  fint  three 
years  of  operation  of  a  full  Tribal  CSE 
program  under  §  30B.65(a).  We  are 
proposing  a  10  percent  non-Federal 
match  in  cash  md/or  in  kind  from 
Tribes  and  Tribal  organizations,  with 
provisions  for  waiver  of  this  m«tfrt»ing 
raquirement  fior  Tribes  and  Tribal 
organizations  that  lack  sufficient 
resources.  After  a  Tribe  has  operated  a 
full  CSE  program  for  three  years  at  the 
90  percent  matdi  rate  (not  indudhog 
any  period  of  start-im  funding),  the 
Trdie's  match  wouldbe  increased  to  20 
percent  and  the  Federal  in««ri»ii^  nts 
would  be  reduced  to  80  peroenL 
However,  within  five  years  of 
publication  of  the  final  rule,  if  the 
Secretary  determines  based  on 
eoqiedence  gained  through  operation  of 
child  support  Tribal  progtams  and 
consultation  with  Tmies  that  the  80/20 
match  rate  is  disruptive  to  die  program 
and  imposes  hardalup  to  lUbes.  the 
regulations  wrill  be  revised  aocordingly. 

While  ddslevd  of  Federal  matchJDg 
is  hidber  than  the  current  66  percent 
matraiing  rate  available  to  States  for 
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most  title  IV-D  activiti«s,  it  is  aldn  to 
the  higher  Federal  fInMidsl  sutf^Mit 
States  received  in  the  eaiiy  yeart  of  their 
programs.  At  that  time  iha  oombination 
of  Federal  iwi»*r!hing  and  incentive 
pajrooents  supported  about  93  percent  of 
a  State's  IV-4}  eoqModitures. 

See  proposed  regulations  at  Subpart 
D— Tribal  CSE  Pn^gram  Funding,  fior  a 
discussion  on  the  proposed  match  and 
how  funding  will  be  made  available. 
Hm  proposed  rsgulation  allowrs  for 
start-iq>  costs  and  explicitly  allows 
Ttibes  and  TMbal  qrgsniations  full 
flexibility  to  c^Mrato  all  or  part  of  their 
programs  and  to  contract  vdth  other 
entities— «.g.,  other  Tribes.  States, 
private  oiganizatiaDS— to  operate  other 
portions  of  the  prognm.  Any 
combination  is  acceptable  provided  all 
requirements  of  die  regulations  and 
statute  are  met. 

7.  BxigUng  Cooperative  Agreements 

How  will  existing  cooperative        ^, 
agreements  be  effaced?  Can  Tribes 
reach  new  cooperative  agreements?  Can 
old  oof^Mrative  agreements  be 
amended? 

bidian  TUbes  c^Mrating  directly 
funded  Tribal  CSE  programs  %vill  find 
that  the  nature  of  their  vdatiaoships 
with  Stales  has  changed.  For  many 
Tribes,  direct  funding  under  section 
455(f)  will  efiEsctively  replace  or 
supenede  their  cooperative  agreements 
wtth  Stales.  Tribes  t^Miating  Tribal  CSE 
programs  under  section  45S(f)  may 
obtain  services  from  other  entities, 
inchuling  States,  through  contracts  or 
cof^ierative  agreements.  However,  in 
this  context,  "cot^Mrative  agreements" 
has  a  difierent  meaning  than  under 
section  454(33).  Coqperative  agreemenls 
marhnd  in  these  situatitMis.  Le..  under 
sectian  455(f).  will  be  lor  the  purpose  of 
a  Tribe's  obtaining  services  for  its 
program  from  another  source,  rather 
than  providing  services  under  the 
auspices  of  a  State's  IV-0  program.  i.e., 
under  section  454(33). 

8.  Techn^xd  Astittance 

Is  it  available?  Who  will  provide  the 
terJminal  assistance?  VHU.  money  be 
available  for  infrastructure 
development? 

OCSE  will  provide  technical 
assistance  to  Tribal  CSE  agencies 
operating  Tribal  CSE  programs,  hi 
addition,  this  rule  proposes  that  Tribes 
be  dble  to  use  grant  funds  to  obtain 

Statas  and  vendors  and  to  provide 
technical  assistance  to  other  Tribes  and 
States. 


9.  EUgibUity/SUut-up  Coeta 

Who  will  be  eligible  to  operate  a 
Tribal  CSE  program?  How  quiddy  will 
a  Tribe  or  Tribal  ofgaidzation  be 
expected  to  have  its  program 
operational?  Will  thaire  be  provisions  far 
start-up  costs? 

We  propose  that  Federally  recognized 
TribeS'and  Trfiial  organizations  with  at 
least  100  diildren  under  the  age  of 
m^ority  as  d^ned  by  Tdbal  law  or 
code  and  within  their  lurisdictian  are 
eligibleto  q>ply  to  directfy  operate  a 
Tribal  CSE  program.  We  encourage 
Tribes  with  fewer  thanlOO  children 
under  the  age  of  m^ority  within  their 
jurisdictions  to  consider  entering  into 
consortia  azmwaments  widi  other 
Tribes,  so  that  UM  combined  total 
number  of  diildren  imder  the  age  of 
m^ority  widiin  the  Tribes'  jurisdictions 
is  100  or  more.  "Hiese  consortia  could 
qualify  as  TMhal  cxganizations  for  direct 
Tribal  CSE  fnndkig.  These  arrangements 
could  assist  paitidpants  in  providing 
wfRriwnt  ana  efisctive  child  support 
enfbroenient  services. 

We  antidpate  that  some  Tribes  and 
Tribal  organizations  Mrill  need  time  to 
structure  programs  and  put  in  place  the 
necessaiy  laws  and  procedures. 
AooosdiBgly.  vre  propose  to  make  start- 
up frinding  availude  for  a  maximum  of 
two  j'ean.  during  which  time  we  eoqtect 
die  Tribe  or  Tribal  organization  to  make 
satisfactory  progress  in  pnt^{  die 
required  elements  of  a  full  CSE  program 
in  place.  By  the  end  (tf  diis  startHTO 
phase,  we  eoqied  the  Tribe  to  be  able  to 
operaie  aithw  directty  or  via  contracts 
or  agreements  widi  oUier  parties-all 
required  elements. 


In  its  latest  Dodument  On/kiqg 
Handbook,  die  (MBce  of  die  Federal 
Register  siqiports  the  efforts  of  the 
hhtional  Per  formanoe  Review  and 
encourages  Federal  agendas  to  produce 
more  reader-friendly  regulatiofts.  In  a 
memo  dated  June  1. 1908.  the  President 
urged  the  use  of  jdain  language  in 
Government  nvriting.  In  drafting  this 
proposed  rule,  wre  have  paid  dose 
attention  to  this  guidance. 

Regnlatory  PUloaopliy 

Federd  statutcxy  and  regulatory 
lequiremoots  on  State  child  suppcnt 
programs  have  evolved  uid  grown  more 
specific  over  time.  Many  Trabes  are  just 
beginning  to  provide  child  simport 
services  to  fcmili—  We  intend  to  work 
with  Tribal  CSE  agencies  to  ensure  that 
their  ability  to  establish  Tribd  child 
siqyport  programs  is  strangdiened  and 
finsHtuned  over  time.  Regulations 
governing  Tribal  CSE  programs  must 


accommodate  the  diflEsrences  betW(>on 
the  new  CSE  programs  of  Federally 
recognized  Tribes,  whidi  have  a  unique 
govemment-to-flovemmrat  relationship 
with  the  Federal  government,  and  State 
CSE  programs,  which  have  evolved  over 
the  last  two  dozen  yean. 

For  the  first  time  in  the  history  of  the 
Child  Support  Enforcement  program. 
Tribes  are  specifically  mentioned  in  the 
law.  Seotimi  4S5(f)  of  the  Act,  as  added 
by  PRWORA.  gives  OCSE  an 
opportunity  to  provide  dired  funding  to 
bidian  Tribes  in  an  unprecedented 
mannar  and  to  support  Tribal  self- 
determination.  These  regulations  refled 
OCSE's  nommitment  to  partnership  widi 
Tribes  and  Tribal  organizations. 

Scope  of  lalaaMldng 

This  reguktim  focuses  on  die  explidt 
requirement  in  secticm  455(f)  of  the  Ad. 
wdiich  allows  the  Secretary  to  make 
dired  pqonents  to  Tribes  and  Tribal 
organizations  that  demonstrate  the 
capadty  to  operate  a  CSE  prcyam 
which  meets  the  objectives  of  title  IV- 
D  of  the  Act.  tnrliMiing  estaUishment  of 
paternity,  establishment,  modification, 
and  enforcement  of  wppott  orders,  and 
location  of  absent  psrents. 

We  propose  to  amend  the  Federal 
child  svqiport  regulations  by  adding  a 
new  part  309,  Tribal  Child  Support 
Enforcement  (CSE)  Program,  under  title 
45  of  the  Code  of  Federal  Rmilations. 
This  NPRM  pn^xises  to  estulish  a  basic 
regulatory  structure  for  the  TMmI  CSE 
program  in  prc^Kised  part  309.  wdiich 
coBuiists  of  subparts  A  throu^  F. 

bi  the  separate  interim  final  rule 
published  concumndy  widi  diis 
NFKM .  we  are  codifying  interim  final 
regulations  for  Tribes  and  Tribal 
organizations  that  cumndy  operate 
comprdiensive  CSE  programs.  Ine 
interim  final  rule  adds  a  new  part  310. 
Coii4ndiensive  Tribal  Child  Siqinort 
Enforcement  (CSE)  Programs,  to  me 
Federal  diild  support  regulations.  45 
CFR  Part  310  is  efiiBCtive  iqxm 
publication  of  the  interim  find  rule. 

In  this  NPRM,  we  are  pnqwsing  for 
public  comment  essentially  the  same  set 
of  requirements  as  are  in  sulmarts  A 
throudi  F  of  die  interim  final  rule,  widi 
the  foUowing  exception.  The  NPRM 
indudes  ptaposed  provisions  both  for 
Tribes  and  Tribal  organizations  that 
already  are  able  to  operate  full, 
c(HI^ndlensive  CSE  programs,  and  for 
Tribes  and  Tribd  organizations  that  do 
not  already  operate  c(nI^nebensive  CSE 
programs  aiMl  need  program 
development  fundi^  far  start-up  CSE 
programs.  Because  the  interim  find  rule 
qif^es  only  to  Tribes  and  Tribd 
organizations  that  already  c^ierato 
coa^lrehandve  CSE  propams,  it  does 
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not  include  provisions  fw  pit^ram 
development  funding  for  start-up  CSE 
programs.  (The  proposed  program 
development  stqrt-up  provisions  in  this 
NPRM  are  in  §§  309.15(b)(2),  309.25(d), 
309.65(b),  309.65(c),  and  309.150.) 

We  will  develop  final  rules  for  Tribal 
CSE  {m)grams  based  on  comments  on 
this  NPRM  and  the  interim  rule.  The 
final  rules  will  apply  to  all  Tribal  CSE 

grograms.  We  expect  the  final  rules  to 
B  codified  at  45  CFR  part  309.  When 
the  final  rules  for  Tribal  CSE  programs 
are  published,  45  CFR  part  310  (me 
interim  final  rule)  will  be  deleted  bom 
the  Fedwal  child  support  regulations. 

DiaciUBion  of  Regulatory  Provisions 

The  following  is  a  discussion  of  all 
the  regulatory  provisions  included  in 
this  NPRM.  The  discussion  follows  the 
ocdw  of  regulatory  text,  addresnng  each 
subpart  and  section  in  turn. 

Sobpait  A— THbal  Cliild  Support 
Enferoement  (CSE)  Program:  Geimal 
ProvUmis 

What  Does  This  Part  Cover?  (section 
309.01) 

In  paragraph  (a),  we  propose  that  part 
309  prescribe  the  rules  for 
impliamaiting  section  455(f)  of  the 
Social  Security  Act  (the  Act).  Section 
455(0  of  the  Act  authorizes  direct  grants 
for  Indian  Tribes  and  Tribal 
Mganizations  to  operate  child  support 
enfoicemmit  programs. 

hi  paragr^h  (b),  we  propose  that 
these  regulations  estabuah  the 
requirements  that  must  be  met  by  Indian 
Tribes  and  Tribal  organizations  to  be 
eligible  far  grants  under  section  455(f). 
Hiey  also  wtablish  requirements  for 
Trilwl  CSE  plan  and  application 
content,  submission,  approval,  and 
amendment;  program  nmding;  program 
operation;  uses  of  funds;  accountability; 
reporting;  and  other  program 
requirements  and  procedures. 

In  recognition  of  the  unique  legal 
relationship  the  United  States  has  with 
Tribal  governments,  these  regulations 
will  be  applied  in  a  manner  that 
respects  and  promotes  the  govermnent- 
to-oovemment  relationship  between 
Federally  recognized  Indian  Tribal 
governments  and  the  United  States 
government  and  Tribal  self- 
determination. 

What  Definitions  Apply  to  This  Part? 
(section  309.05) 

This  section  of  the  proposed  rule 
includes  definitions  of  some  terms  used 
in  part  309.  In  draMng  this  section,  we 
have  defined  those  terms  used  in  the 
proposed  rule  that  must  be  understood 
consistently  by  all  who  use  these  rules. 


Most  terms  are  self-explanatory,  e.g., 
acronyms  or  shortened  versions  of 
lon^  titles.  Only  five  bear  further 

Tanation  in  tlds  preamble, 
e  define  CSE  services  as  "the 
services  that  are  required  for 
establishment  of  paternity, 
establishment,  modification,  and 
enforcement  of  support  orders,  and 
location  of  noncustodial  parents  as 
required  in  title  IV-D  of  the  Act,  this 
rule,  and  the  Tribal  CSE  plan.  In  some 
situations,  the  appropriate  service  may 
be  for  a  Tribe  or  Tribal  organization  to 
refer  an  applicant  for  CSE  services  to 
anothOT  Tribal  CSE  agency  or  a  State  IV- 
D agency." 

We  define  Indian  as  "a  person  who  is 
a  member  of  an  Indian  Tribe."  This  is 
the  same  as  the  definition  of  this  tenn 
in  section  4  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  Public  Law  93-638. 

We  define  Indian  Tribe  and  Tribe  as 
"any  Indian  or  Alaska  Native  Tribe, 
band,  nation,  pueblo,  village,  or 
commimitv  tluit  the  Secretary  of  the 
Interior  acknowledges  to  exist  as  an 
Indian  Tribe  and  includes  in  the  list  of 
Federally  recognized  Indian  Tribal 
governments  as  published  in  the 
Fodaral  logislBr  pursuant  to  25  U.S.C. 
479a-l."  This  d^nition  includes  the 
definition  of  "Indian  tribe"  from  section 
102  of  the  Federally  Recognized  Indian 
Tribe  List  Act  of  1994,  Public  Law  103- 
454  (25  U.S.C.  479a),  which  also  is 
included  at  18  U.S.C.  228,  "Faihue  to 
pay  legal  child  support  oblisations." 
Because  child  support  enfiocement 
requires  at  least  delegated  governmental 
authcKity,  we  propose  that  basic 
eligibility  under  section  455(f)  Im 
limited  to  Federally  recognized  Indian 
Tribal  govnnments.  The  Federal 
govemmmt  acknowledges  the 
governmental  status  of  Uwse  Tribes  and 
has  a  goveroment-to-govemment 
relationship  with  them. 

The  Department  of  the  Interior's 
published  list  of  Federally  recognized 
Tribes  includes  Tribes  in  the  contiguous 
48  States  and  Alaska  Native  villages  and 
Tribes  that  function  as  political  entities 
exercising  governmental  authority.  The 
list  includes  all  Indian  Tribes  which  the 
Department  of  the  Interior  recognizes  to 
be  eligible  for  the  special  programs  and 
services  provided  bjr  ^e  United  States 
to  Indians  because  of  their  status  as 
Indians.  In  the  Tribal  CSE  program  we 
propose  to  use  the  most  current  list  of 
Federally  recognized  Tribes,  including 
any  Tribws  addod  to  each  current  list 
after  publication. 

The  most  recent  list  of  these  T^bes, 
entitled  "hadian  Entities  Recognized 
and  Eligible  to  Receive  Services  Ftom 
the  lAuted  States  Bureau  of  Indian 


Afhirs,"  was  published  in  the  Fadanl 
R«glstar  in  a  notice  on  March  13,  2000. 
pursuant  to  section  104  of  Public  Low 
103-454.  This  notice  states  that  these 
"entities  are  acknowledged  to  have  the 
immunities  and  privileges  available  to 
other  federally  acknowledged  Indian 
tribes  by  virtue  of  their  govranment-to- 
govemment  relationship  with  the 
United  States  as  well  as  the 
responsibilities,  powers,  limitations  and 
oblisations  of  such  tribes." 

We  define  Tribal  CSE  agency  as  "the 
organizational  unit  in  the  Tribe  or  Tribal 
organization  tiiat  has  the  delegated 
auth(»ity  for  administering  or 
supovising  the  Tribal  CSE  program 
under  section  455(f)  of  the  Act" 

We  define  Tribal  organization  as  "the 
recognized  governing  body  of  any 
Indian  Tribe  as  defined  in  this  part;  any 
legally  established  organization  of 
Indians  which  is  controlled,  sanctioned, 
or  chartered  by  such  governing  body  or 
which  is  democraticdly  elected  by  the 
adult  members  of  the  Indian  commimity 
to  be  served  by  such  organization  and 
which  includes  the  mmrimum 
participation  of  Indians.in  all  phases  of 
its  activities:  Provided,  That  in  any  case 
whflie  a  contract  is  let  or  grant  made  to* 
an  organizaticm  to  perform  services 
benefitting  one  or  more  Indian  Tribes, 
the  appro^  of  eodi  such  Indian  Tribe 
shall  be  a  prerequisite  to  the  letting  or 
maldng  c^such  contract  or  grant"  This 
definition  of  "Tribal  (»ganization"  is 
based  on  the  de&iitton  of  "tribal 
organization"  in  section  4  of  the  Indian 
Scuf-DelBnnination  and  Education 
Assistance  Act,  Public  Law  93-638. 

We  have  determined  that  banc 
elinbility  fat  direct  IV-D  funding  for 
Tribal  CSE  programs  under  sefrtion 
455(f)  is  limited  to  Federally  recognized 
bidian  Tribes  that  exercise 
govenmientsl  authority.  As  any  other 
governmental  entity,  eligible  Tribes  may 
delegate  certain  governmental  authority 
to  non-governmental  bodies.  This  aspect 
of  sovereignty  is  not  unique  to  Indian 
Tribes  but  is  equally  applicable  to  State 
governments  as  well.  We  therefore 
propose  that,  in  implemoiting  section 
455(f),  a  Federally  recc^nized  Tribal 
government  may  choose  to  carry  out  its 
OMm  child  support  enforcement 
program,  or  it  may  choose  to  designate 
a  Tribal  organization  to  carry  out  a  CSE 
program  on  its  behalf.  The  Tribal 
organization  would  be  vested  by  the 
Tribe  to  qiply  for  and  carry  out  a  CSE 
program  on  its  bdud£  the  Tribe's 
authorization  would  be  provided  by 
resolution. 

Section  454(33)  of  the  Act 
incorporates  the  definitions  of  "Indian 
tribe"  and  "tribal  organization"  in 
section  4  of  Public  Law  93-638.  Section 
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454(33)  suthoriaM  cooperative 
a^peemenls  Detvraen  oertein  Indian 
Tribes  or  Tribal  oigmiiaiHons  and  State 
agencies  operating  a  State  C3iild  Stq>part 
Enforoement  Pio^am  under  title  IV-D 
of  the  Act  to  "provide  for  the 
cooperative  delivery  of  diild  support 
enforcement  services  in  bidian 
country."  As  noted,  we  believe  that 
child  siq>p<Ht  enforoement  raquires 
certain  inherent  govsninwintai 
authorities.  Because  the  definition  of 
"Indian  tribe"  in  Public  Uw  93-638 
includes  some  entities  diat  are  not 
Tribal  governments  (e.ff.,  the  Alaska 
Native  regional  and  village  corporations 
as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Setdement 
Act),  we  have  not  adf^itod  that 
definition  of  "Indian  Tribe"  in  this 
pnMKMed  rule  for  Tribal  CSE  programs 
under  sectitm  455(f).  However,  because 
CSE  programs  carried  out  under 
cooperative  agreements  pursuant  to 
section  454(33)  are  carried  out  as  part  of 
a  State  government's  CSE  program,  it  is 
not  necessary  for  "Indian  Tribes"  that 
reach  cooperative  agreemmts  with 
States  under  section  454(33)  to  be 
governments. 

We  are  interested  in  receiving  public 
comments  on  our  proposed  de&utions 
of  Indian  Tribe  and  Tribal  organization. 

Who  is  eligible  to  apply  for  Federal 
fanding  to  operate  a  Trwal  CSE 
program?  (section  309.10) 

In  proposed  paragraph  (a),  an  Indian 
Tribe  with  at  leest  100  children  under 
the  age  of  majority  as  defined  by  Tribal 
law  or  code,  in  die  population  subject 
to  the  jurisdictim  of  the  Tribe,  is 
eligible  to  apply  to  receive  Federal 
fiiniding-to  operate  a  Tribal  CSE  program 
meeting  the  requirements  of  this  part 

In  proposed  paragraph  (b),  a  Tribal 
organization  that  demonstrates  the 
authorization  of  one  or  more  Indian 
Tribes  to  operate  a  Tribal  CSE  program 
on  their  behalf  is  eligible  to  ^>ply  to 
receive  Federal  funcung  to  operate  a 
Tribal  CSE  program  mMting  the 
requiiements  of  this  part  In  order  for  a 
Tribal  organization  to  receive  Tribal 
CSE  funding,  there  must  be  at  least  100 
children  under  the  age  of  majority  as 
defined  by  Tribal  law  or  code,  in  the 
pqfnilation  subject  to  the  juiisdictian  of 
die  Tribe(s)  on  mduise  bdudf  the 
organizatian  is  appl]ring. 

We  coosideied  allowing  Tribes  with 
at  least  50  children  under  die  ege  of 
majority  to  apply  far  direct  funding.  The 


However,  we  believe  diatrequiring  a 
minknum  of  100  ehikiran  under  die  age 
of  majority  would  be  more  qipropiialB 
for  the  Tribal  child  svqpport-enforoement 
program.  This  proposed  roquiiemrat  is 
baaed  on  die  economics  of  estaUishing 
a  CSE  infitastructure  and  cmerating  a 
C^  program.  We  b^eve  diat  a  CSE 
program  can  effoctively  and  efficiently 
serve  a  100-child  popvdation.  We  have 
conoems  about  iraether  it  would  be  cost 
efCective  to  operate  a  separate  CSE 
program  serving  fewer  children. 

Tribes  with  fewer  thui  100  children 
will  not  be  excluded  from  die  Tribal 
CSE  program.  They  may  form  a 
consortium  with  other  Tribes  to  form  a 
larger  base  and  provide  services  to  the 
chudren  in  need;  one  example  of  a 
Tribal  (Hganizaticm  that  may  ^ply  for 
and  receive  direct  Tribal  CSE  funding  is 
a  consortium  of  Tribes  that, 
individually,  may  not  have  100  children 
within  their  CSE  jurisdictions,  but  have 
a  combined  total  of  100  or  m<»e 
children  wdien  joined  in  the  consortium. 
In  additton.  Tribes  may  authnize  an 
existing  Tribal  organization  (such  as  an 
Alaska  Native  regional  nonprofit  or  an 
inter-tribal  ooundl)  w  anomo'  Tribe  to 
provide  CSE  services  on  their  behalf. 
Tliis  ¥riU  enable  them  to  take  advantage 
of  economies  of  scale  and  other  benefits 
associated  withlarger  programs,  and 
wiU  help  to  ensure  that  the  programs  are 
cost  efEective. 

Tlie  proposed  minimum  of  100 
children  is  bssed  on  die  best 
information  available  to  us  at  diis  time. 
However,  we  are  specifically  requesting 
comments  on  the  minimum  number  of 
childrm  that  could  be  saved  by  a  Tribal 
CSE  program  at  a  cost  that  is  reasonable. 

Federally  recognized  Indian  Tribal 
governments  possess  inherent 
governmental  authority  and  soverngnty 
rights.  The  Federal  government  has  a 
govemment-to-govemment  relationship 
with  diem.  As  noted.  %ve  believe  that 
eligibility  to  apply  far  direct  grants  for 
child  suppcKt  mforoement  programs 
requires  governmental  authority.  In 
proposed  para^ph  (b),  each  Tribal 
(Hganization  af^lying  to  operate  a 
Tribal  CSE  program  on  b^alf  of  one  (v 
more  Tribes  must  include 
documflotation  of  authorization  from 
each  Tribe  to  operate  a  Tribal  CSE 
program  on  its  behall 
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Child  Care  and  Devdopment  Fuai 
program,  wdikh  also  is  administerBd  by 
the  Administration  for  Children  and 
Families,  requires  a  mtnimiim  of  50 
children  uniier  age  13. 


WhatitaTrAalCSEproffom 
applicatitm?  (section  309.15) 

This  section  of  the  proposed  rule  will 
establish  the  mandatory  elonents  of  a 
request  for  funding  under  section  455(0 
of  the  Act 


In  peragraqph  (a),  we  define  a  Tribal 
CSE  inttial  fonding  application.  The 
application  includss  standard 
qiplication  forms  (SF  424,  Application 
for  Federal  Assistance,  and  SF  424A— 
Budget  Information— Mon-Constniction 
Prnpams)  and  a  Tribal  CSE  plan. 

Toe  standard  application  nwms 
outlkie  the  costs  estimated  by  Tribes  ' 
and  Tribal  cnganizations  for  funding  of 
Tribal  CSE  programs  on  an  annual  basis. 
Tlie  ftxma  require  infcwmation  including 
name  of  agency,  type  of  application, 
descriptive  tide  of  applicant's  project, 
estimated  funding,  budget  categories 
(perscmnel,  travel,  equipment,  supplies, 
-contractual,  indirect  charges),  non- 
Federal  resources  and  forecasted  cash 
needs.  Tribes  and  Tribal  organizattons 
have  used  these  forms  and  are  feuniliar 
with  them.  Rather  ttan  develop  a  new 
application  form,  we  chose  to  use 
existing  forms. 

The  Tribal  CSE  plan  is  a 
comprdiensive  statement  meeting  the 
requirements  of  subpart  C,  that 
describes  the  c^Mcity  of  the  Tribe  or 
Tribel  organization  to  operate  a  CSE 
program  meeting  the  ol^ectives  of  tide 
IV-D  of  the  Act,  including  the 
establishment  of  paternity, 
establishment  modification,  and 
enforoement  of  support  orders,  and 
location  of  noncustodial  parents. 

In  proposed  paragr^th  (b).  we  define 
Tribal  CSE  annual  refunding 
qiplications.  Refunding  qiplications 
indude  standard  application  forms  SF 
424  and  SF  424A.  As  q>propriato, 
refunding  qiplicaticms  also  may  include 
amendments)  to  the  Tribal  CSE  plan. 
The  refunding  application  of  a  Tiibe  or 
Tribal  organization  receiving  start-up 
funding  und«  §  309.65(b)  also  must 
include  a  inogress  report  on  its 
accomplisoments  to  date  and  any 
proposed  changes  to  its  CSE  plan  and 
schedule. 

In  paragraph  (c),  we  propose  that  die 
application  of  a  Tribal  organization 
must  adequately  demonstrate  diat  each 
participating  Tribe  authorizes  the  Tribal 
organization  to  operate  a  Tribal  CSE 
program  on  its  bdialf  .  This  language  is 
meant  to  ensure  that  a  Tribal 
organization  representing  itself  as  an 
agent  of  a  "Mbe  has  the  express 
authority  to  do  so. 

Who  submits  a  Trilfpl  CSE  program 
application?  (section  309.20) 

Under  §  309.20,  we  propose  that  the 
authorized  representative  of  the  Tribe  or 
Tribal  organization  must  sign  and 
submit  the  Tribal  CSE  program 
application. 

Originally,  there  was  much  discussion 
about  wdio  should  submit  the 
application.  Because  there  are  so  many 
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difiisrent  titles  for  Tlribal  leados,  and 
since  Tribal  CSE  programs  might  be 
opwated  by  a  Tribal  organization,  we 
decided  that  the  torn  "authorizsd 
representative"  would  mean  an 
individual  authorized  by  a  Tribe  or 
Tribal  organization  to  submit  that  Tribe 
or  Tribal  organization's  application. 

When  must  a  Tribe  or  Tribal 
organization  submit  a  Tribal  CSE 
program  application?  (section  309.25) 

In  paragraph  (a)  we  propose  that  the 
initial  application  consisting  of  the 
Tribal  C^  program  plan  that  meets  the 
requirements  under  Subpart  C,  and  the 
Application  and  Budget  Information 
forms  (SF  424,  Application  for  Federal 
Assistance  and  the  SF  424A,  Budget 
Information — Non-Construction 
Programs)  may  be  submitted  at  any 
time. 

In  maintaining  flexibility  for  the 
Tribes  and  Tribal  organizations,  we 
believe  that  permitting  the  submission 
of  applications  at  any  point  in  the  fiscal 
year  will  be  advantageous  because  the 
Tribes  and  Tribal  organizations  will  not 
be  constricted  by  the  Fedraal  fiscal  year 
and  may  submit  an  application  when 
they  are  ready  to  b^;hi  operation  of  a 
Tribal  CSE  program.  This  will  not 
imnose  any  deadlines  for  Tribes  and 
Trioal  organizations  submitting  initial 
applications. 

m  paragraph  (b),  we  propose  that 
subsequent  refundiing  applications 
containing  only  SF  424,  Application  for 
Federal  Assistance  and  SF  424A,  Budget 
Information — ^Non-Construction 
Programs,  must  be  submitted  annually, 
60  days  before  the  beginning  of  the  next 
budget  period  if  the  Tribe  or  Tribal 
orgmization  wishes  to  receive  its 
funding  on  time.  The  refunding  requests 
are  necessary  after  approval  of  the 
initial  application,  and  must  be 
approved  on  an  annual  basis,  because 
the  Tribes  and  Tribal  organizations  will 
be  operating  on  an  annual  funding 
cycle. 

In  paragraph  (c),  we  propose  that  if  a 
Tribe  or  Tribal  organization  intends  to 
make  any  substantial  or  material  change 
in  any  aspect  of  the  Trihal  CSE  program: 
(1)  A  Tribal  CSE  plan  amendment 
describing  and,  as  appropriate, 
documenting  the  changes  the  Tribe  or 
Tribal  organization  proposes  to  make  to 
its  CSE  plan,  consistent  with  the 
lequiiements  in  $  309.65,  must  be 
si^mitted  at  the  earliest  reasonable  time 
for  apmoval  undor  §  309.35;  and  (2)  any 
amendment  of  an  approved  Ttibol  CSE 
plan  may,  at  the  option  of  the  Tribe  or 
Itibal  organization,  be  considared  as  a 
submission  of  a  new  Tribal  CSE  plan.  If 
the  Tribe  or  Tribal  organization  requests 
that  an  amendment  be  ccmsidered  as  a 


submission  of  a  new  plan,  the 
amendment  must  be  submitted  no  less 
than  90  days  before  the  proposed 
effective  date  of  the  new  plan. 

In  paragraph  (d),  we  propose  that  if  a 
Tribe  or  l^bal  organization  receives 
funding  based  on  submittal  and 
^proval  of  a  Tribal  CSE  plan  under 
§  309.65(b),  a  progress  report  that 
describes  accomplishments  to  date  and 
any  alterations  to  the  Tribe  or  Tribal 
organization's  plan  and  schedule  must 
be  submitted  with  the  next  annual 
refunding  request  We  want  to  ensure 
that  the  Tribal  CSE  agency  is  making 
progress  towards  implementation  ofa 
fiilly  operational  Tribal  CSE  program. 
This  is  discussed  in  more  detail  in  a 
later  section  of  the  preamble. 

In  paragraph  (e),  we  propose  that  the 
effective  date  of  a  plan  amendment  may 
not  be  earlier  than  the  first  day  of  the 
calendar  quarter  in  which  an  approv^le 
plan  is  submitted. 

Where  does  the  Tribe  or  Tribal 
organization  submit  the  application? 
(section  309.30) 

We  propose  that  applications  must  be 
submitted  to  the  Federal  Office  of  Child 
Support  Enforcement,  Attention:  Tribal 
Child  Support  Enforcement  Program. 
370  L'En&nt  Promenade,  SW, 
Washington,  DC  20447,  with  a  copy  to 
the  appropriate  Regional  Office. 

We  also  encourage  Tribes  and  Tribal 
organizations  to  provide  a  copy  of  their 
approved  Tribal  CSE  plan  to  ti^ir  State 
counterparts.  Conununication  between 
Tribes  and  Tribal  organizations  and 
State  IV-D  agencies  will  fodlitate  child 
support  services.  This  may  help  to 
eliininate  duplicate  efforts  on  tne  part  of 
both  Tribal  CSE  agencies  and  State  IV- 
D  agencies. 

What  are  the  procedures  for  approral  or 
disapproval  of  Tribal  CSE  program 
applications  and  plan  amendment(s)? 
(section  309.35) 

In  paragraph  (a),  we  propose  that  the 
Secretary  of  the  Depardnent  of  Health 
and  Human  Services  or  designee  wrill 
detomine  whether  the  Tribal  CSE 
program  application  or  Tribal  CSE  plan 
amendment  submitted  for  approval 
conforms  to  the  requirements  of 
approval  under  the  Act  and  duee 
rMulations  not  later  than  the  90th  day 
fdlowing  the  date  on  which  the  Tribal 
CSE  application  or  Tribal  CSE  plan 
amendment  is  received  by  the  Secretary 
w  designee,  unless  additional 
infiormation  is  needed  from  the  Tribe  or 
Tribal  organization,  llie  Secretary  at 
designee  will  notify  the  Tribe  or  Tribal 
organization  if  adcUtional  Hma  or 
information  is  required  to  determine 
whether  the  application  or  plan 


amendment  may  be  ^proved.  It  is 
important  to  note  that  this  paruraph 
provides  that  applications  willbe 
^proved  oi  distq>proved  by  the 
Secretary  or  designee,  in  keeping  with 
the  govemment-to-govemment 
relationship. 

In  paragr^h  (b),  we  propose  that  the 
Secretary  or  designee  %vill  ^>prove  the 
application  or  determine  that  the 
application  will  be  disapproved  within 
45  days  of  receipt  of  any  additional 
information  requested  from  the  Tribe  or 
Tribal  organization. 

We  believe  parametms  for  qiproval 
and  disapproval  of  applications  are 
important  We  contemplated  a  45-day 
timeframe  fat  review  of  the  application, 
but  decided  that  would  be  unrealistic 
and  decided  on  90  days  for  the  review 
of  applications.  We  also  wanted  to  make 
allowances  for  the  occasional 
submission  of  an  incomplete  plan  and 
the  resubmission  of  required 
information.  OCSE  will  work  closely 
with  the  Tribes  and  Tribal  organizations 
to  ensure  that  applications  aro  approved 
((V  dis^proved)  in  accordance  with  the 
timeframes  set  fbrth.  We  think  that  this 
approach  to  the  timeframes  will  be 
acceptable  to  aU  parties. 
OCSE  also  considered  imposing 
-  timeframes  for  Tribes'  submission  of 
additional  information  necessary  to 
complete  their  applications.  However, 
we  decided  that  as  it  was  in  a  Tribe's 
best  interest  to  submit  such  information 
quickly,  there  was  no  need  to  impose  an 
arbitrary  deadline.  In  genmal,  we  have 
atten^ited  in  this  regulation  not  to 
impose  due  dates  and  timeframes  unless 
there  was  a  compelling  Fedoal  interest 
to  be  satisfied. 

What  is  the  basis  for  duapproval  of  a 
Tribal  CSE  program  application  mplan 
amendment(s)?  (section  309.40) 

In  par^raph  (a),  we  propose  an 
application  or  plan  amendmrait  will  be 
disapproved  if: 

(1)  The  Secretary  or  Anai^nat, 
determines  that  the  application  or  plan 
ammdmant  fiuls  to  meet  one  or  mace  of 
the  requirements  set  forth  in  this  part; 

(2)  The  Secretary  or  designee 
determines  that  the  laws,  codes, 
regulations  and  procedures  contained  in 
the  ^>plication  or  plan  amendment  will 
not  achieve  the  outcomes  consistent 
with  the  objectives  of  title  HM) 
including:  Establishment  cdP  paternity, 
establishmeut.  modification  and 
enftncement  of  support  orders  and 
location  of  noncustodial  parents; 
ensuring  access  to  swvices;  basing  child 
support  orders  on  the  noncustodial 
parent's  ability  to  pay;  distribiitian  of 
payments  to  families;  protecting  due 
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process  rights  of  the  iadividuab 
iavolved;  end  seiigaaidiBp  date; 
(3)  Hie  Secnlaiy  or  des^nse 
detannines  that  die  qp^icatioii  or  plan 
amendment  is  not  oomplele  (tffter  me 
Tribe  or  Tribal  agsnlsatkin  has  had  the 
Ity  to  sdbaait  die  aeosesaiy 


(4)  Tlw  Seoetaiy  or  'Vfignf 
detannines  die  Tsqoested  inndiiM  is  not 
reatonable  and  naceetaiy  (altar  me 
Tribe  or  Trihel  oflganiatian  has  bad  die 
opportunity  to  mue  aniiopriate 
a^jstmants). 

ilie  requirements  of  die  application 
and  idan  are  found  st  $300.65.  Not  only 
must  dwse  required  akments  be 
included  in  the  tribal  plan,  thwe  must 
be  evidence  diet  die  procedures 
outlined  in  the  {dan  will  result  in 
outcomes  consistent  with  Ine  objectives 
of  die  title  IV-D  program.  A  Tkfte  or 
Tribal  ocganizatton  must  demonstrate 

addeve  desired  outcomes,  iwrlmiing    . 
establishment  of  patendty, 
MtoMWlyfnjMut,  modification  »"H 
enforcement  of  sum>art  orden,  and 
location  of  noncuModial  parents; 
ensuring  access  to  Mrvices;  basing  ddld 
siqqiort  orders  on  die  noncustodial 
parent's  ability  to  pqr;  distributifm  of 
payments  to  fciniHes;  gotection  of  due 
process  rights  of  die  intfividuals 
involved;  and  safBgunding  of  data.  Each 
requirenient  is  discussed  in  mace  detail 
in  anodier  secticm  of  die  preamble. 

In  paragrqdi  (b),  we  px^Kise  that  a 
wiittBPltotice  of  Disapproval  of  the 
Tribal  CSE  program  qmlication  will  be 
sent  to  the  Tribe  or  Tribal  organization 
upon  the  detanninatian  that  any  of  the 
conditions  of  §  309.40(a)  iqpply.  The 
Notice  of  Disapproval  wrill  indude  the 
specific  rea8on(s)  far  disapproval. 

How  may  a  Tribe  or  Tribal  organization 
request  a  reconsideration  of  a 
d^pprovaJ  actkm?  (section  309.45) 

In  paragn^b  (a),  we  propose  diet  a 
Tribe  or  Tribal  organization  may  request 
reoonsidaration  (rfdinpproval  of  a 
Tribal  CSE  iqpplicadon  or  amendment 
by  filing  a  written  Request  for 
Reconsideratifln  to  the  Secretary  or 
rtosignee  within  60  days  of  the  dito  of 
the  Notice  of  DisapfnovaL 

In  pnqtosed  paragraph  (b),  the 
RequBst  for  Reconsideration  must 
incaude  (1)  all  documantatian  that  the 
Tribe  or  lUbal  organization  believes  is 
relevant  aikl  supportive  of  its 
education  or  plan  ameDdmen^  and  (2) 
a  written  le^pimse  to  eacb  ground  for 
disapproval  identified  in  the  Notice  of 
DisiOTiroval,  indicating  wby  the  Tribe 
or  Tritwl  organizati<m  bdieves  its 
application  or  plan  amendment 
confemis  to  d|p  recpdrements  for 


^Kiroval  q^edfied  at  §  309.65  and 
subpartC 

Aflarraoeiving  a  Request  for 
RerxHisidaratioB,  die  Secretary  or 
tiarignaa  will  hold  a  couf—nce  call  or, 
at  die  Department's  discretion,  a 
meeting  widi  die  Tribe  or  Tribal 
oiganiatkm  as  part  of  the 
reoonsidarationr  to  discuss  the  reesons 
for  die  Department's  disapproval  of  the 
oplication  or  plan  wnHmMintnt.  end  the 
l^ibe  or  Tribal  orgsnization's  reqwose. 
b  paiagrsnh  (c),  we  propose  diet  within 
30  days  alnr  leoebit  (rfa  Requert  for 
Reooosidaeatiop.  tne  Secretary  or 
designee  will  notiff  the  Tribe  or  Tribal 
organijntian  of  the  date  and  *i™  the 
oonfarenoe  call  or  meeting  will  be  held. 
In  paragraph  (d),  we  pwyoee  diat  the 
coniBdeBoe  call  or  mwiting  Aall  be  held 
not  leas  than  30  days  nor  more  dian  60 
days  aftar  die  dale  the  notice  of  die  call 
or  meeting  is  fumidied  to  the  lUbe  or 
Tribel  organization,  unless  the  Tribe  or 
l^flial  orgndzaticm  agrees  in  writing  to 
anodiar  time,  bi  peragraph  (e),  we 
prapoee  that  Ae  Seoietary  or  designee 
will  make  a  written  detaamination 
allhuiing,  mudifylM,  or  reversing 
disupproval  of  a  Tribal  CSE  program 
appUoatton  or  plan  amendment  within 
60  days  afiBr  the  confBrance  call  or 
mnnrtnc  is  brid,  and  diet  this 
"**—  ■"<"■*>"■»  i^wn  reconsideration 
win  be  the  find  dedsion  of  the 
Secretary  conoeming  diis  qiplication  or 
plan  amendmenL  No  further 
admiidstrative  ^ped  would  be 
pennitted. 

In  peragn^  (0,  we  propose  the 
Secretary  or  derignee's  inttid 
determination  that  a  Tribd  CSE 
application  or  plan  amendment  is  not 
qiprovable  remains  in  effect  pending 
reconsideration  under  this  part 

These  provisions  wdll  ensure  diet  any 
IMbe  orTWbd  organization  whose  CSE 
program  applicaticm  is  dis^{«oved  will 
have  the  benefit  of  reconsid«ation 
provided  that  it  requests  reconsideration 
in  a  timely  manner. 

Yfhat  are  the  ocxtseqaences  of 
disaofuoval  of  a  TrAal  CSE  program 
apphcati(m  txplan  tunendment? 
(section  300.50) 

In  paragr^ih  (a),  we  propose  that  if  an 
^pUcaticm  submitted  pursuant  to 
§  309.25  is  disq^noved.  die  Tribe  or 
TUbd  organization  can  recdve  no 
fonding  under  section  455(f)  of  the  Act 
or  diis  part  until  a  new  application  is 
sdmitted  and  approved. 

In  proposed  paragrqih  (b),  if  a  plan 
amendment  is  disqiproved  there  is  no 
fimding  far  the  activity  proposed  in  the 
plan  amendment. 

In  proposed  paragraph  (c),  a  Tribe  or 
Tribd  organizatifm  whose  iqpplication 


or  plan  amendment  has  been 
dislqiproved  may  reapply  at  any  time. 
Once  a  Tribe  or  Tribd  organization  hat 
remedied  the  defidency  in  its 
application  that  caused  die  disapprovd, 
it  may  reqiply  fm  Pederd  fundhig. 

Sdbpart  C—TrAd  CSE  Plan 


What  does  this  subpart  com?  (section 
309.55) 

During  consultation  vrith  the  Tribes,  it 
was  evidimt  Aat  Tribes  wanted 
tegulations  that  ware  faroed  and  not 
o^riy  prescriptive.  Iribes  said  that 
regulations  that  ware  too  preecriptive 
would  impinge  m  soverdgnty  issues 
and  issues  of  tradition  and  custom.  The 
statute  indicates  that  a  Tribe  or  Tribd 
organization  must  demonstrate  the 
capadty  to  run  a  i»ogram  that  meets  the 
ol^ectives  of  tide  IV-^  of  die  Act  We 
believe  the  mandatory  requirements  that 
we  ptopoee  are  neceesary  components 
thd  must  be  in  place  in  order  to  meet 
title  IV-D  objectives  and  to  operate  the 
program  efBdandy  and  efitsctivdy. 

We  have  included  in  the  plan 
requirements  only  those  items  that  we 
have  conduded  miut  be  present  in 
order  for  a  Tribe  or  'Mbal  organization 
to  demonstrate  that  it  is  capdile  of 
carrying  out  a  child  support  program 
diet  meeto  die  objectives  of  title  IV-4). 
While  the  proposed  regulation  lists  a 
number  of  functions  that  a  Tribe  or 
Tribd  organization  must  indude  in  its 
plan,  we  have,  for  the  most  part, 
regulated  nddiar  the  manner  in  udiich 
those  functions  must  be  carried  out  nor 
the  timefitame.  In  those  cases  vdure  we 
have  induded  more  spedfidty,  this 
reflects  our  condudon  that  additiond 
guidanoe  wras  necesssry  to  ensure  that 
the  objectives  of  title  IV-D  yrould  be 
met  or  to  ensure  the  effective  end 
effident  administration  of  Tribd  CSE 
programs. 

With  reelect  to  timeframes,  we 
continue  to  believe  that  timdy  acticm  is 
'esscmtial  to  afisctive  services.  In  fact, 
tide  IV-^  has  been  amended  over  the 
years,  to  mandate  various  case 
processing  timeframes  for  State  action, 
especially  as  programs  have  become 
more  eutomated.  However,  we  believe  it 
would  be  premature  to  conrider  sudi 
timeframes  with  respect  to  Tribal 
programs.  Like  States.  Tribes  need 
adequate  time  to  develop  dieir  programs 
and  to  determine  appropriate 
approaches,  levels  of  automatirai.  and 
proceeses  for  delivering  services  befare 
adequate  information  will  exist  to 
consider  specific  timeframes  Tor  taking 
action.  However,  widi  such  experience 
we  believe  timeframes  fat  Tribd  case 
processing  may  work  to  ensure  that 
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Tribal  fiEunilies  reoeive  prompt  and 
effective  services. 

As  States  gained  experience  in 
operating  IV-D  programs,  we  v/otksid 
with  them  to  set  timeframe 
requirements  for  State  programs. 
Similarly,  as  Tribes  gain  experience  in 
operating  CSE  programs,  we  are 
committed  to  working  with  them  to 
address  timeframe  requirements  for 
Tribal  programs.  Tribes  and  we  need 
experience  with  operational  Tribal 
programs  in  order  to  learn  how  long  it 
takes  to  carry  out  various  Tribal  CSE 
functions  and  to  develop  realistic 
timeframes  based  on  this  experience. 
Since  most  Tribal  CSE  programs  will 
initially  be  start-up  programs,  we  are 
prcmosing  to  besin  uese  discussions 
with  Tribes  on  the  development  of 
timeframes  three  years  after  publication 
of  the  final  rules.  As  that  point  we  hope 
to  have  sufficient  experience  widi  Trital 
CSE  programs  to  he^  formally 
incorporating  appropriate  timeframes 
into  Tribal  CSE  programs.  Given  the 
importance  of  timeframes  in  the  Child 
Support  program,  we  encourage  your 
comments  on  this  proposed  approach  to 
development  of  timeframes.  Is  three 
years  too  long  to  wait  to  begin 
discussion?  Does  dirae  years  provide 
sufficient  time/experience  with  Tribal 
Child  Support  programs  to  develop 
woricable  timeframes? 

In  the  meantime,  we  wrill 
communicate  extensively  with  Tribes  as 
thmr  begin  to  design  their  CSE  programs 
and  applications  and  to  implem«it  their 
CSE  proorams.  We  will  provide 
technical  assistance  to  help  them  set 
realistic  timeframe  goals  and  carry  out 
CSE  functions  in  a  timely  and  efEsctive 
way. 

We  have  attempted  to  keep  the  list  of 
tasks  that  a  Tribal  CSE  pfogram  must 
cany  out  in  order  to  meet  me  criteria  for 
direct  Federal  funding  to  the  minimum 
necessary  to  ensure  an  effsctive  and 
successful  Tribal  CSE  program.  In 
developing  this  list,  we  bdieve  that 
every  child  support  program  in  the 
United  States  most  have  certain 
fundamental  characteristics  in  order  to 
be  suooessfol  and  to  enhance  the 
efibctiveness  of  the  National  child 
support  effort  In  developing  this  list, 
we  have  gone  beyond  the  five  cne 
functions  listed  in  section  455(f)  of  the 
Act  However,  we  believe  the  additional 
taalES  ¥re  pn^oae  to  add  are  consistent 
widi  the  statutory  requirement  that  a 
Tribe  or  Tribal  organizatian  demonstrate 
that  it  has  the  c^Mctty  to  operated  child 
support  enfbioamapt  program  imwting 
the  objectives  of  title  IV-^  of  the  Act 
These  tasks  ensure  that  Tribes  and 
Tribal  organitations  will  be  able  to  take 
advantage  of  enforcemeot  techniques 


that  have  been  proven  to  be  effsctive 
and  will  ensure  that  Tribes  and  Tribal 
organizations  will  be  able  to  call  on  the 
resources  of  the  entire  National  child 
support  effort  in  pursuing  noncustodial 
parents,  both  on  and  off&e  reservation. 

Therefore,  we  propose  to  define  in 
this  subpart  the  Tribal  CSE  plan 
provisions  which  are  required  and 
which  dmnonstrate  that  a  Tribe  at  Tribal 
organization  has  the  capacity  to  operate 
a  child  support  enforcement  program 
meeting  the  objectives  of  title  TV-D  of 
the  Act,  including  establishment  of 
paternity,  establishment,  modification, 
and  enforcement  of  support  orders,  and 
location  of  noncustodial  parents.  The 
plan  is  a  narrative  deacription  i^the 
Tribal  CSE  program.  We  diose  not  to 
rogulato  exactly  the  format  but  rather  to 
give  parameters  ftv  Tribal  plans,  h  is  not 
our  intention  to  tell  a  Tribal  CSE  agency 
how  to  write  its  plan;  each  plan  may  be 
diffarent  as  long  as  it  cootains  the 
required  information.  A  racuning 
concern  during  the  oonsuhatioDs  was 
that  Tribes  wanted  a  diild  support 
program  that  was  sensitive  to  Tribal 
values,  customs  and  traditions.  Because 
of  the  unique  government  to 
government  rdationship.  the  Tribal  CSE 
plan  gives  the  Tribe  or  Tribal 
organization  an  oppwtuniW  to  outline 
its  child  si^ptwt  program-dascribing 
Tribal  codes,  laws,  ^ues,  customs  and 
traditions  as  they  relate  to  CSE,  showing 
how  it  meets  eadi  of  the  stetuUay 
requirements  for  direct  funding,  and 
describing  in  detail  the  child  siqtp(»t 
enforcement  program  it  vti31  apmatB. 

Who  is  uhimatatymsponaiblefbr 
administration  of  the  Tribal  CSE 
program  under  CAe  Tribal  CSE  plan? 
(Section  309.60) 

In  paragraph  (a),  vre  propoee  that 
imder  the  Tribal  CSE  plan,  the  Tribe  or 
Tribal  organization  shaU  establish  or 
designate  an  agency  to  administer  the 
Tribal  CSE  plan.  Iliat  agency  shall  be 
referred  to  as  the  Tritial  CSE  agency. 

In  paragr^ih  (b),  we  propose  that  the 
Tribe  or  Tubal  organization  is 
respcmsible  and  accountable  frv  the 
operation  of  the  Tribal  CSE  program. 
Except  wherer  otherwise  provided  in  this 
part  the  Tribal  CSE  agency  need  not 
perform  aU  the  functions  of  the  Tribal 
CSE  program,  so  long  as  the  Tabe  or 
Tribal  organization  insures  Aat  all 
^iproved  functions  are  carried  out 
properly,  efficiendy  and  effective^. 

In  proposed  paragraph  (c).  if  the  Tribe 
or  Tribal  mganization  delegates  any  of 
the  functions  of  the  Tribal  C^  program 
to  another  Tribe,  a  State  and/at  anothm 
agency  pursuant  to  a  coc^ierative 
agreemoit  contract  m  Tribal  resolution, 
the  Tribe  or  Tribal  organization  is 


respcmsible  for  securing  compliance 
witn  the  reouiramente  of  the  Tribal  CSE 
plan  by  sudi  Tribe.  State  or  agency.  The 
Tribe  or  Tribal  oinuuzation  is 
responsible  for  siuimitting  copies  and 
appending  to  the  Tribal  CSE  plan  any 
agreements,  omtracts  or  Tribal 
resolutions  between  the  Tribal  CSE 
agency  anda  Tribe.  State  w  other 
agfiocy. 

A  Iribe  or  Tribal  organization  may 
choose  to  provide  CSE  services  in  any 
number  of  combinatiaiis:  for  example, 
by  operating  a  program  under  agreeeaent 
with  a  State  whereby  the  State  provides 
some  or  all  services  or  by  oontractiug 
wdth  a  private  organization.  The  Tribe  is 
responsible  for  ensuring  that  die 
designated  agncy  and  those  entities 
with  which  the  designated  ^ency  has 
contracts  or  agreements  comply  with  the 
roquiraments  of  455(f)  and  these 
regulations. 

What  must  a  Tribe  wTrtital 
mganization  include  in  a  Tribal  CSE 
plan  in  order  to  demonstrate  capacity  to 
operate  a  Tribal  CSEfxogfam?  (Section 
309.65) 

We  are  ptopoaii^  that  at  the  time  of 
ite  q>plication.  a  Tribe  or  Tribal 
organization  may  demonstrate  cq>acity 
to  operate  a  Tribal  CSE  program  *^*hw 
under  propooed  paragraph  (a)  or 
proposed  paragraph  (b).  Pri^KMed 
pa^raih  (a)  lists  all  the  requiraments 
a  True  or  TUbal  (»ganization  must  meet 
in  order  to  operate  a  full  service  child 
support  inognun  under  section  455(f)  of 
die  Act  Proposed  peragraph  (b) 
describes  the  requfrements  a  Tribe  or 
Tribal  organization  must  meet  in  order 
to  receive  "start-up"  ftiiMtiwg  under 
secticm  455(f)  to  develop  a  program 
meetiug  all  the  requiremente  specified 
in  pangraph  (a). 

m  proposed  paragr^  (a),  a  Tribe  or 
Tribal  organization  may  dnnonstrate  the 
cqMdty  to  operate  a  "nribal  CSE 
program  meeting  the  objectives  of  title 
TV-D  of  die  Act  by  submisston  of  a 
Tribal  CSE  plan  %^iich  meets  die 
following  requiiements. 

In  paragraph  (aMD.  we  propose  that 
the  plan  describe  tJbe  population  sulqect 
to  the  jurisdiction  of  &  Ttibal  court  or 
administrative  agency  for  child  siqipart 
purposes,  as  specified  under  §  309.70. 

In  paragraph  (aM2).  we  propose  that 
the  plan  include  procedures  lor 
aoc^iting  all  appUcations  for  CSE 
services  and  providiu  appn^niate  CSE 
services,  including  renrral  to 
appropriate  agencies.  OCSE  requires 
that  all  child  support  agencies  accept 
applications  for  service  from  anjfone 
and  requires  diat  the  c^d  support 
agency  provide  apfffopriate  services. 
Issues  surrounding  jurisd^jtion  are 
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ccnnpUcatad  ami  vn  want  to  ensure  tiiat 
no  one  Is  denied  sarvice.  So,  we  lequiie 
that  a  diild  support  agancy,  wdiatiier 
Tkifaal  or  State,  aooept  any  application 
far  services  and  determine  tne  types  of 
services  needed  by  die  n>|dicant  and 
whether  it  can  provide  mam.  In  some 
cases,  e.g.,  when  a  Tribal  court  (v  child 
suppnt  agency  has  no  jurisdiction  over 
any  of  die  parties  in  a  case,  the  only 
appropriate  service  may  be  to  leCv  the 
appliouit  to  an  agency  that  can  provide 
services.  Hie  "^xpcopiiate  agencies" 
will  be  eidier  Tribal  CSE  agendea  in 
anodier  jurisdiction,  or  a  State  IV-D 
agency  with  jurisdiction  over  die  case. 
In  paraflmth  (aX3),  we  propose  that 
the  plan  include  assurance  that  the  due 
process  rig^  of  the  individuals 
involved  will  be  protected  in  all 
acUvitiea  of  die  TAiel  CSE  program, 
including  establishment  of  psftenii^, 

enfofoement  of  support  onlen. 

hi  paragrajph  wW,  we  propose  diet 
the  plan  include  administrative  and 
management  procedmes  as  specified 
under  §309.75. 

In  paragru>h  (a)(5),  we  propose  that 
the  plan  include  ssfeguarding 
procedures  as  specified  under  §  309.80. 

In  paragtuih  (a)(6),  we  pn^Mse  that 
the  plan  include  assurance  mat  die 
Tribe  or  Tribd  organization  wiU 
maintain  records  as  specified  under 
§309.85. 

In  paragr^h  (aH7),  we  inopose  that 
the  plan  include  copies  of  all  applicable 
Tribsl  laws  and  regulations  as  specified 
under  §  309.90. 

In  paragraph  (a)(8),  we  propose  diat 
the  plan  include  procedures  lor  the 
location  of  noncustodial  parents  as 
specified  under  §  309.95. 

hi  parap^h  (aM9).  we  propose  that 
the  plan  include  procedures  for  ths 
estabUsbment  of  paternity  as  specified 
under  §309.100. 

In  paragrnrii  (aXlO).  we  propose  that 
the  plan  in«^m«^«»  guidelines  far  the 

siq^Mst  obligations  as  specified  under 
§300.105. 

In  peragmdi  (aXll).  we  propose  that 
the  plan  include  proosdnies  for  income 
withholding  as  specified  under 
§309.110. 

in  paragraph  (aXl2).  we  propose  that 
the  plan  include  proceduiea  fair  the 
distributian  of  child  sappait  collectians 
as  specified  under  §  309.115. 

In  paragrudi  (aXl3),  we  propose  that 
the  plan  include  procedures  far 
intfrgnrfimmimtal  rate  prmttsiring  wtf 
specified  under  §  309.120. 

The  requiremsnts  pn^msed  in 
paragraphs  (eX3>-(aN13)  are  the  basic 
requirements  of  a  child  support 
enfaroement  program,  "niese 


fundamental  requirements  have  (woven 
to  be  critical  to  successful  establishment 
and  enfaroement  of  ssq^partanlets  in 
the  State  IV-D  programs.  In  choosing 
these  lequimaoents,  we  have  dratvn 
Bom  die  eoqieriences  of  die  i"*'gf"*'* 
operating  successfiiUv  since  die 
inception  of  the  Chila  Support 
Enforceraeut  pwwram.  Tliese 
requirements  will  ensure  Aat  recnds 
are  secure,  protect  individuals  and  their 
privacy,  and  ensure  the  mfatinumi 
neceeeary  levri  of  commonality  between 
"ftflial  and  State  programs  to  ensure  that 
we  oontittue  to  have  an  efficient  and 
efiective  child  support  enfaroement 
program  acroes  the  Nation.  A  mora 
delidled  eo^anation  of  each  of  the 
requirements  can  be  found  in  the 
propoeed  sections  of  the  NPRM  as 
jwdjcaftad  above. 

hi  peramph<aXl4),  we  propose  diet 
die  luen  inctnde  reescnahle 
petfatmance  targets  for  psternity 
estaMishmenti  suf^wrt  order 
establishment,  amount  of  cozrent 
siqipart  to  be  coUectad  and  amount  of 
past-due  tuppatt  to  be  collected. 

fadtially,  attainment  of  die 
perfarmanoe  targets  will  not  be  tied  to 
ninding.  The  plui  must  indude  the 
perfcrmance  targets,  but  funding  is  not 
contingent  upon  die  targets  being  met 
In  die  statistical  and  narrative  reports 
required  at  §  300.170,  grantees  must 
report-on  their  success  in  rnerhing  their 
perfarmanoe  targets.  We  do  not  want  to 
set  aibitrary  perfarmanoe  tarflsts  far 
Tribal  CSE  agencies,  snd  we  believe  that 
each  TWbe  or  Tribal  organimtign  should 
be  able  to  estimate  the  targets  itcan 
attain.  We  will  assure  that  technical 
assistance  is  provided  to  hdp  Ttibal 
CSE  programs  set  and  meet  appropriate 
performance  targets. 

We  need  more  experienoe  with,  a^ 
information  on,  operational  Tribal  CSE 
programs  before  we  detennine  what 
l)eiiiHiiiMn<  w  standards  to  reqnira  for 
them.  Within  three  years  of  puUication 
of  the  final  rule  end  after  Tribal  CSE 
programs  have  gained  experience  and 
had  an  qiportunity  to  gamer  data  <m 
performance,  %re  will  have  a  better 
understanding  of  fdiat  targets  are 
attaJMhla  At  tiiat  point  we  plan  to 
woric  with  Tribal  C^  agencies  to 
devdop  tfni  regulate  ueiluiiuancB 
standards,  and  to  implement 
requirements  for  perlonnanoe  standards 
as  an  k^wrtant  elemsnt  in  TMbsl  CSE 
prognutts.  As  part  of  diet  procees,  we 
plan  to  define  the  relationship  between 
perfarmanoe  standards  snd  funding 

As  we  devek^  perfixmance  stanuoards 
far  Tribal  CSE  programs,  we  will  look  to 
our  eoqierience  in  establishing 
perfiDsmance  standards  far  Stirte  IV-D 
programs.  We  developed  diese 


standards  over  several  years,  in 
cooperation  with  States.  After 
enactment  of  die  Govenunent 
Perfarmanoe  and  Results  Act  of  1993, 
whidi  requires  Federal  programs  to  set 
goals  and  measura  resutts  l^ 
establishing  strategic  plans,  OCSE  and 
States  worKsd  togedier  to  develop  the 
National  Child  Support  Enforcement 
Strategic  Plan.  The  plan  includes  goals 
for  Stales'  IV-D  programs  and  provides 
the  foundation  for  building  a  results- 
oriented  frameworii  for  these  programs. 
Since  the  plan's  completion  in  1995, 
OCSE  and  States  have  worked  together 
to  devd<y  qperific  performance 
indicators  and  related  performance 
standards  to  be  used  to  meesure  the  IV- 
D  program's  success  in  achieving  its 
goals. 

Beyond  strategic  planning,  the  use  of 
these  performance  indicators  has 
evolved,  and  diey  now  serve  as  the  basis 
for  a  performance-based  incentive  and 
pena&y  system  fat  State  child  siqiport 
programs.  For  purposes  of  incentives. 
States  will  be  measured  on  their 
performance  leveb  in  the  following 
areas:  Paternity  establishment; 
establishment  of  support  (vders; 
collections  for  current  support;  case 
collections  for  child  siqiport  arrearagee; 
and  cost-effectiveness.  Widi  respect  to 
performance  penalties,  then  is  a 
statutoiY  penalty  for  paternity 
establishment  snd  die  Secretary  has 
authority  to  rsgulate  additional 
perftirmance  penalties.  We  bdieve  thst 
these  performance  measures  are 
essential  for  ensuring  that  States  are 
hdd  accountable  for  maintaining 
efficient  and  effective  child  support 
services  for  children.  We  have  snifted  to 
this  outcome-oriented  qiproach  to  child 
support  enforcement  program 
accountaUlity  in  sewnng  to  balance  the 
Federal  guveriinHmt's  oversig^      — 
reqionsfiUlity  with  States'  responsibility 
for  child  tappott  service  delivery  end 
fiscal  accoiurfability.  This  system  sllows 
us  to  meesure  snd  rewrard  or  sanction 
State  pasfbrmance  in  terms  ol  outcomes 
for  diikfaen,  replacing  a  system  diat  for 
yeers  focused  cmly  on  process. 

In  developing  perfonnanoe  standards 
for  Tribal  ^E  programs,  we  are 
commitled  to  nvoridns  closely  wridi 
Trflies— es  vn  uroriced  closely  with 
States    to  develqp  performance 
standards  diet  measure 
acconqilishments  in  meeting  the  basic 
functional  requirements  of  Tribal  CSE 
programs.  As  discussed  above,  we 
consulted  extensively  with  State  TV-O 
proonins  to  reech  consensus  on 
performance  meesures,  and  we  intend  to 
carry  out  a  similar  process  with  Tribes. 
We  are  specifically  seeking  comments 
on  our  approach  tot  developing 
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perfbrmance  gtandards  for  Tribal  CSE 
programs. 

In  proposed  paragraph  (b),  if  a  Tribe 
or  Tribal  organization  is  unable  to 
satisfy  any  or  all  of  the  requirements 
specified  in  paragraph  (a),  it  may 
demonstrate  capacity  to  opiate  a  Tribal 
CSE  program  meeting  the  objectives  of 
title  IV-^  of  the  Act  by  submission  of 
a  Tribal  CSE  program  development  plan 
detailing:  (1)  Widi  respect  to  each 
requirement  in  paragraph  (a)  that  the 
Tribe  or  Tribal  organization  currently 
meets,  a  description  of  how  the  Tribe  or 
Tribal  (uganization  satisfies  the 
requirement,  and  (2)  with  respect  to 
each  requirement  in  paragraph  (a)  that 
the  Tribe  or  Tribal  organization  does  not 
currently  meet,  the  specific  steps  the 
Tribe  or  Tribal  organization  will  take  to 
come  into  compliance  and  the  time 
frame  associated  with  each  step. 

The  Tribal  CSE  program  development 
plan  must  demonstrate  to  the 
satisfaction  of  the  Secretary  or  designee 
that  the  Tribe  or  Tribal  organization  will 
have  in  place  a  Tribal  CSE  program  that 
will  meet  the  requirements  outlined  in 
paragr^h  (a),  within  a  reasonable, 
specific  period  of  time,  not  to  exceed 
two  years. 

The  program  development  plan 
should  follow  the  same  general  format 
as  a  Tribal  CSE  plan  sulnoitted  under 
$  309.65(a).  The  program  development 
plan  should  address  each  element  listed 
in  §  309.65(a).  For  those  functions  that 
a  lYibe  or  Tribal  organization  already 
performs,  the  program  development 
plan  should  contain  the  same 
information  that  we  require  for  a  Tribal 
CSE  plan.  For  those  functions  that  a 
Tribe  or  Tribal  organization  currently 
does  not  perform,  or  does  not  pofonn 
consistent  with  the  proposed  regulation, 
the  program  development  plan  must 
include  a  description  of  how  the  Tribe 
or  Tribal  organization  anticipates 
performing  this  function  in  order  to 
meet  the  requirements  of  this  part,  the 
process  the  Tribe  or  Tribal  organization 
will  follow  to  achieve  this,  the 
milestones  that  the  Tribe  or  Tribal 
organization  will  use  to  mark  progress 
toward  being  capable  of  perfimning  this 
function,  and  the  schedule  for  meeting 
those  milestones.  In  some  cases,  a  Tribe 
or  Tribal  organization  may  not  know, 
when  it  applies,  exactly  how  it  will 
pwform  one  or  more  required  functions. 
In  that  case,  rather  than  describing  how 
the  Tribe  or  Tribal  organization  vrill 
perform  the  function,  the  program 
development  plan  should  describe  the 
process  the  Tribe  or  Tribal  (»ganization 
will  use  to  make  this  decision,  along 
with  milestones  and  a  schedule  for  this 
process. 


We  recognize  that  some  Tribal  CSE 
agencies  may  need  Federal  funding  to 
move  toward  a  completely  operational 
program  and  believe  that  many  Tribes 
and  Tribal  organizations  not  currently 
operating  child  support  programs  are 
capable  of  doing  so.  Section  309.150  of 
the  proposed  rule  provides  for  "start- 
up" funds  to  allow  Tribes  and  Tribal 
organizations  which  have  the  basic 
governmental  and  administrative 
capabilities  necessary  to  run  a  child 
support  program,  to  put  in  place  over 
time  a  program  meeting  the 
requirements  of  section  4S5(f)  and  this 
reflation. 

The  statute  provides  that  a  Tribe  or 
Tribal  organization  must  demonstrate 
that  it  is  capable  of  nmning  a  child 
support  enforcement  program.  We  have 
interpreted  this  to  allow  for  a  reasonable 
amount  of  time  and  a  reasonable 
amount  of  Federal  funding  to  establish 
a  prcffiram. 

Before  providing  CSE  start-up 
funding,  we  plan  to  ensure  that  a  Tribe 
or  Tribal  organization  has  the  basic 
government^  and  administrative 
functions  in  place  that  are  necessary  to 
support  a  CSE  program.  This  includes 
such  things  as  an  effective  accounting 
system  and  experience  in  successfully 
managing  oibet  swice  programs.  We 


would  view  Tribes  with  these  elements 
in  place  as  capable  of  nmning  a  Tribal 
CSE  program  when  they  apply  for  start- 
up fimding  in  acoxdance  with  the 
requirements  of  §  309.65(b).  We  will 
provide  start-up  fonding  to  Tribes  and 
Tribal  organizations  whose  applications 
demonstrate  the  reasonable  expectation 
that  they  iwill  be  ready  within  two  years 
to  operate  a  full,  comprehensive  CSE 
pronram. 

However,  we  do  not  believe  that 
Congress  intended  the  Department  to 
fund  start-up  activities  for  an  extended 
period  of  time  or  without  regard  to  the 
amount  of  resouioes  devotedto  starting 
a  Tribal  program.  Accordingly,  we  have 
proposed  to  limit  start-up  fundihg  to  an 
amount  not  to  exceed  a  total  of  $500,000 
in  Federal  funds  for  two  years  (except 
for  Tribes  and  Tribal  organizations  uat 
receive  a  waivCT  of  the  non-Federal 
share  requirement  under  §  309.130(d)). 
Based  on  the  expoience  of  Tribes  of 
varying  sizes  and  circumstanoM  that 
have  started  CSE  programs,  webelieve 
that  this  amount  of  time  and  funding 
will  enable  Tribes  and  Tribal 
organizations  to  pay  reasonable  and 
necessary  costs  to  complete  start-up 
activities.  For  example,  during  year  one, 
a  Tribe  might  recruit,  hire  and  begin  to 
train  its  CSE  program  staff,  and  develop 
the  necessary  Tribal  codes  to  operate  a 
Tribal  CSE  program.  Then,  in  year  two, 
the  Tribe  could  develop  CSE  systems 


and  procedures,  eatat  into  cooperative 
.  arrangements  with  StBte(s)  anci  other 
local  Tkibal  CSE  agancies  for  the 
provision  of  child  support  enfforoeinent 
services  and  reach  agrBemeo.ts  to  satisfy 
any  remaining  requirements  for  the 
Tribe  to  operate  its  own  child  support 
enforcement  {nooam.  We  bdieve  that, 
except  in  luntfual  cases,  if  aTribe  or 
Tribal  organization  needs  more  than 
$500,000  in  Fedwal  funding  or  more 
than  ttvo  years  to  begin  a  CSE  program, 
the  Tribe  or  organization  would  not  be 
capable  at  this  point  of  starting  a  CSE 
program.  In  extraordinary  circumstances 
(for  exanqile.  a  Tribe  had  encountered 
unexpected  delays  in  establishing  its 
CSE  program  and  Mras  almost  ready  to 
hepn  operating  a  full  CSE  program  at 
the  end  of  year  two),  HH5  would 
consider  extending  the  period  of  time 
during  which  start-iq>  funding  will  be 
available  to  a  Tribe  or  Tribal 
organization  and/or  increasing  the 
amount  of  start-up  funding  provided. 
Our  presumption  is  that  in  vary  few 
cases  would  the  start-up  time  period  be 
extended  or  the  start-up  funding  be 
increased. 

We  request  comments  tm  the 
appropriate  length  and  mayimiiin 
amount  of  start-up  funding. 

In  paragrq>h  (c).  we  propose  that  the 
Secretary  or  designee  will  cease  funding 
a  Tribe  or  Tribal  organization's  start-up 
efforts  if  that  Tribe  or  Tribal 
organization  fails  to  demonstrate 
satisfectory  jnogress  pursuant  to 
§§  309.15(b)(2)  and  309.25(d)  toward 
putting  a  full  program  in  place.  A  Tribe 
or  Tribal  organization  whose  start-up 
efforts  have  been  terminated  may 
reapply  at  a  later  date  once  the 
conditions  that  impeded  its  progress  to 
implement  a  Tribal  CSE  program  have 
been  rectified. 

The  Secretary  or  designee  will  make 
every  effort  to  provide  assistance  to 
Tribal  CSE  agencies  to  meet  milestones 
and  to  put  in  place  full  programs 
pursuant  to  §  309.65(a).  We  anticipate 
providing  extensive  technical  «it«ij»tflnce 
to  Tribes  receiving  start-up  funding  to 
help  assure  that  th^  develop  fidl  CSE 
programs  within  two  years.  We 
anticipate  extensive  communication 
(including  Tribal  submission  of  required 
r^Mrts)  with  these  Trftes,  so  we  will 
know  how  they  are  progressing  and  can 
increase  technical  assistance  as  needed. 
We  will  treat  soriously  failure  to  meet 
critical  milestones  or  to  report  promptly 
and  fully  oA  progress  toward  meeting 
milestones  purstiant  to  §  309.65(b).  The 
Secretary  will  cease  funding  a  Trilwl 
CSE  agency's  start-up  efforts  if  that 
agency  foils  to  demonstrate  satis&ctcny 
progress  toward  putting  a  fuU  program 
in  place.  The  Secretary  or  designee  will 
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base  this  dstennination  on  the 
milestones  contained  in  die  TUbsl  CSE 
agency's  pragrun  devdopment  plan  and 
its  prograss  reports,  pursuant  to 
§$  3O9.150>M2)  and  309.25(d). 
supplemented  by  TMbal  audits  and 
OCSE  reviews.  A  Tribe  or  Tribal 
oigsnization  that  die  Secretaiy  pri^MMes 
to  terminate  win  be^dile  to  au  lor 
leconsidaration  of  the  Seoelaiy's 
dsdsimi  fidlowing  the  prooaduies  in 
§  309.45  of  diis  regulation.  A  Ttibe  or 
Tribal  organiatiim  wfaoae  start-up 
efforts  have  bean  tacminated  may 
napflty  at  a  hdar  dale  onoe  die 
comutians  that  inmaded  its  process  to 
implement  a 'Whal  CSE  progcam  have 
been  rectified,  tegvdlass  of  whedier  it 
has  asked  for  reoonsidemtiaa  under 
§  309.45.  However,  our  expectation  is 
that  only  two  full  yean  ctf  slait-up 
fiindiqg  in  total  will  be  provided  to  any 
Tribe,  unless  the  Tribe  can  show 
extraordinary  drcumstanoes  that 
indicate  additional  time  is  warranted 
(for  example,  if  a  Tribefooed  a  natural 
disaster). 

When  a  Tribe  or  Tribal  organization 
successfully  completes  its  start-up 
funding  period,  it  would  submit  an 
application  to  operate  a  full  CSE 
program  consistent  with  the 
requirements  in  §  309.65(a). 

PRWORA  made  a  number  of 
imptxtant  new  enfiKcement  tools 
available  to  child  si^pcHt  agencies. 
PRWORA  expanded  the  Federal  Parent 
Locator  Service  (FPLS)  which  includes 
the  National  Directory  of  New  Hires 
(NDNH),  containing  information  from 
New  Hire,  Quarteriy  Wages  and 
Unemploj^ment  Insurance 
Compensation  reporting;  and  the' 
Federal  Case  Registry  (FCR),  containing 
data  about  child  support  cases 
throughout  the  United  States.  In 
addition,  the  Federal  Income  Tax 
Refund  OfEMt  Program  has  proven  to  be 
a  valuable  means  of  collecting  child 
support  We  believe  that  Tribes  and 
Tribal  organizadons'  use  of  thsse  tools 
will  greedy  improve  the  efifoctiveness  of 
their  child  support  enforoemeot 
propams. 

Inerefore,  we  are  prt^rasing  to  require 
that  Tribes  and  Tribal  oiganiatitms 
participate  in  or  make  use  of  die 
eoqpanded  FPLS  (new  hire  reporting, 
quarterly  wage  reporting.  NDNH  and  the 
FCR)  and  the  Federal  Income  Tax 
Refund  Ofbet  Program  to  the  extent 
possible  or  permitted  under  current  law 
and  in  acoxdance  with  instructions 
issued  by  the  Secretary  or  designee. 

However,  we  are  proposiag  to  delay 
die  effective  date  ofthis  requirement 
until  such  time  as  tibe  Secretary  i» 
designee  issues  guidance  outlining  the 
necessary  procedures  to  campfy  with 


these  requirements  and  to  ensure  that 
alt  Tribes  and  Tribal  oiganizaticms  have 
at  least  two  years  to  put  these 
menhanisms  in  place. 

In  proposed  poragrqih  (d),  no  later 
than  two  years  from  this  implementadon 
of  a  TUbtt  C^  prooam  meeting  die 
rsquiisBieats  spedfied  in  paragrafA  (a), 
orno  latar  than  two  years  after  the 
Secretary  or  designee  issues  guidance 
oudining  die  necessaiy  prooednrss  to 
comply  widi  proposed  par^^aph  (dMD 
throodi  (5),  whichever  is  later,  a  Tribal 
CSE  plan  must  include  requirements 
outUned  in  paragraphs  (dXl)  through 
(5). 

Within  two  years  of  the  date  that  the 
Secretary  aiqproves  a  Tribe's  or  Tribal 
organization's  plan  under  paragraph  (a), 
opdie  issuanoe  of  guidance  oumning 
the  procedures  to  con^ily  with  &e 
inoposed  requirements  of  paragrqih  (d), 
the  Tribe  nuist  have  in  place  procedures 
meeting  diose  requirements.  A  Tribe  at 
Tribal  o^ganizadon  that  applies  initially 
under  paregmph  (b)  will  have  up  to  two 
jrears  to  develop  a  program  that  meets 
the  requirements  Of  paragraph  (a).  Once 
it  meets  the  requirements  of  paragr^h 
(a),  it  will  have  an  additional  two  years 
(or  two  years  from  the  issuance  of 
guidance  outlining  the  necessary 
procedures  to  meet  the  requirements  of 
(d))  to  comply  with  paraor^h  (d). 

The  delayed  effective  oato  ofthis 
requirement  does  not  preclude  a  TtUbe 
or  Tribal  organization  from  utilizing 
these  tools  earlier.  However,  at  the 
present  time  the  only  method  for  doing 
so  would  be  through  a  cooperative 
arrangement  widi  a  State.  We  are 
committed  to  providing  Tribes  with 
direct  access  to  these  mechanisms  and 
we  are  woridng  to  put  in  place  the 
necessary  processes  for  doing  so.  If  our 
efforts  are  ddayed,  we  will^lay  the 
implementation  deadline  accordingly. 
We  are  specifically  soliciting  comments 
on  both  the  two-year  timeframe  and  for 
suggestions  on  how  best  to  provide 


We  propose  in  paragraph  (d)(1),  that 
a  Tribal  QSE  plan  include  procedures 
fat  requiring  employers  operating  in  the 
}urisdicd<m  of  the  Tribe  to  report 
infarmaticm  about  newly  hired 
emp]ay9M  to  die  TMbal  CSE  agency  in 
accordance  with  instructions  issued  by 
the  Secretary  or  designee. 

We  prqpose  in  paragr^h  (dM2),  that 
a  Tribal  G5E  plan  include  procedures 
for  requiring  employers  operating  in  the 
jurisdiction  of  the  Tribe  to  npait  wage 
information  pn  a  quarterly  basis  to  die 
Tribal  CSE  agency  in  acondance  with 
instructions  issued  by  the  Secretary  or 


vepropose  in  paragr^h  (d)(3),  that 
a  Tribal  CSE  plan  include  procedures 


under  which  the  l^ibel  CSE  agency 
repcwts  new  hire  and  quarteriy  wage 
infonnadon  to  the  Nadonal  Directory  of 
New  Hires  in  accordance  with 
instructions  issued  by  die  Secretary  at 
designee. 

Vfi  propose  in  paragr^ih  (dK4),  diat 
a  Tribal  CSE  plan  include  procedures 
under  vddch  the  Tribel  CSE  agency 
submits  CSE  cases  to  the  Federal  Case 
Registry  in  anramlanoe  with  instructions 
issued  by  the  Secretary  or  designee. 

We  propose  in  par^raph  (dH5),  that 
a  Tribal  CSE  plan  include  jKooedures 
for  submitting  CSE  cases  to  the  Federal 
Income  Tax  Refund  Offeet  Program  in 
accordance  Mrith  instructions  issued  by 
the  Secretary  or  designee. 

The  three  Federal^erihoe 
requirements  of  new  hire  reporting  to 
the  Tribal  CSE  agency,  reporting  to  the 
Naticmal  Directory  of  New  Hires 
(NDNH),  aiul  the  submittal  of  cases  to 
the  Federal  Case  Registr}'  (FOl),  are 
similar  to  requirements  leoendy  met  by 
State  programs  under  mandates  in 
PRWORA.  These  tools  are  important  for 
enfncement  of  child  support  orders: 
early  indications  are  that  these  tools  are 
producing  dramatic  results. 

The  Federal  Parent  Locator  Sovice 
(FPLS)  is  a  computerized  network 
through  which  child  support  agencies 
may  request  information  from  a  variety 
of  sources  to  find  noncustodial  parents 
and/or  their  income,  assets  or  employers 
for  purposes  of  establishing  paternity 
and  securing  suppmt  PRWORA 
required  the  development  of  an 
expanded  FPLS  to  improve  child 
support  agencies'  ability  to  locate  child 
support  obligors  and  to  establish  and 
enforce  child  suppcnt  orders,  as  well  as 
for  other  specified  purposes  in  tide  IV- 
D  of  the  Act.  The  eiqpanded  FPLS  is 
housed  in  the  Social  Security 
Administration's  Naticmal  Computer 
Center.  The  National  Computer  Center 
possesses  state-of-the-art  standards  for 
system  security  and  data  confidentiality. 

The  expanded  FPLS  includes  the 
National  Directory  of  New  Hires 
(NDNH)  and  a  Federal  Case  Re^stry 
(FCR)  and  maintains  the  cqiability  to 
seek  information  from  existing  (i.e.,  pre- 
PRWORA)  FPLS  data  sources, 
inchiding,  but  not  limited  to,  the 
Intenial  Revenue  Service,  Social 
Security  Administration,  Department  of 
Defanse,  and  Department  of  Veterans 
Affairs.  The  expanded  FPLS  performs 
regular  cross  matches  between  the 
National  Directory  of  New  Hires  and  the 
Federal  Case  Registry. 

The  NDNH  contains  three  types  of 
infcHmation.  First,  the  NDNH  maintaitM 
employment  data  on  newly  hired 
emplojrees  (new  hire  reporting) 
sulnnitted  l^  Steto  Directories  of  New 
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Hires  and  by  Federal  agencies.  Second, 
the  NDNH  maintains  quaiteriy  wage 
infonnation  on  individual  employees, 
including  Federal  employees.  Tbird,  the 
NDNH  maintains  unemployment 
compensation  claims  data.  States  are 
required  to  transmit  new  hire,  quarterly 
wage  and  imemployment  compensation 
clabns  data  electronically  to  the  NDNH. 
As  Tribes  and  Tribal  organizations  begin 
to  operate  their  own  child  support 
enforcement  programs  under  section 
455(f)  of  the  Act.  the  NDNH  will  include 
infinmation  submitted  by  them,  as  well. 

The  purpose  of  the  NImH  is  to 
maintain  a  repository  of  information  on 
newly  hired  employees,  and  on  the 
earnings  and  unemployment 
con^iensation  claims  data  of  emplojrees. 
The  purpose  of  including  quarterly 
wage  and  unemployment  compensation 
claims  data  in  the  NDNH  is  to  provide 
child  support  agencies  with  the  ability 
to  quickly  locate  information  on  the 
address  of.  employment  of,  and 
unemployment  compensation  being 
paid  to  parents  with  child  support 
obligations  who  are  residing  or  wnldng 
in  (^ler  States.  Child  support  agencies 
seek  to  locate  these  parents  and  their 
ranployers  to  establish  or  enforce  a  child 
support  otdet.  Quarterly  wage  and 
unemplo3^ent  compensation  claims 
data  provide  infonnation  on 
contiiQUOusly  employed  and 
imemployed  individuals  who  would  not 
be  located  solely  by  new  hire  reporting. 

The  Federal  Case  Registry  (FCR)  is  a 
national  registry  of  inctividiuds  involved 
in  child  support  cases,  constructed  from 
abstracts  of  child  support  case  and  order 
information  that  child  support  agencies 
transmit  to  the  FCR.  The  FPLS.  tbrough 
a  matching  process  between  NDNH  and 
the  Federal  Case  Registry,  is  able  to 
automatically  provide  child  support 
agencies  with  information  on  address, 
employment  and  unemployment 
compensation  claims  data  on  parents 
owing  child  support  Through  internal 
FCR  matching,  the  FPLS  alerts  child 
support  agencies  about  odier 
jurisdictions  that  have  cases  on  the 
same  individual. 

However,  the  FPLS  is  designed 
around  fixed  networi^  connections 
utilizing  direct  mainframe  to  mainframe 
data  transmissions.  OCSE  is  looking  into 
ahemative  mechanisms  that  wrould 
provide  Tribes  and  Tribal  organizations 
witii  communications  capabilities  and 
cost<efiiBCtive  access  to  FPLS. 

As  mentioned  in  an  earliv  section  of 
the  preamble,  die  issue  of  access  to  the 
FPLS  was  raised  during  consultation. 
Tban  is  no  legal  impedunent  to  Tribes 
and  Tribal  organizations  that  reorave 
direct  funding  under  section  455(f)  of 
the  Act  from  participating  in  the  FPLS. 


Access  to  the  FPLS  by  Tribes  and  Tribal 
organizations  requires  some  degree  of 
automation  in  that  the  FPLS  is  designed 
to  operate  using  electronically 
transmitted  requests,  and  Trioes  and 
Tribal  (Hganizations  would  be  required 
to  communicate  their  requests  to.  and 
receive  responses  from,  ue  FPLS 
electronically.  While  the  FPLS  cuirently 
accepts  limited  types  of  phjrsical  media, 
e.g..  Reel  Tapes,  Cartridge,  this  is 
rapidly  changing  to  electronic 
transmissions  only.  The  FPLS 
production  systems  are  being 
programmed  to  handle  only 
electronically  transmitted  files  over 
OCSE's  established  networks.  This  is 
currently  how  the  Federal  Case  Registry 
(FCR)  and  National  Directory  of  New 
Hires  (NDNH)  are  programmed. 
Pnyamming  for  requests  made  outside 
of  me  electronic  network  is  not  planned. 

The  FPLS  supports  Federal  to  State. 
State  to  Federal,  and  State  to  State 
transmissions.  There  are  currently  two 
separate  networks  used  for  hosting  FPLS 
child  support  transactions.  The  fint 
networic  is  SSA's  File  Transfer 
Management  System  (FTMS),  which 
utilizes  closed  data  lines  via  FTS2000 
(generally  56kb  lines  or  less)  and  a 
proprietary  protocol  (Connect:  Direct) 
far  file  tranters.  This  netwrak  supports 
Federal  to  State  and  State  to  Federal  file 
transfins.  (SSA  will  not  support  an 
expansion  of  this  networL)  The  second 
network  used  is  the  Child  Suppwt 
Enforcement  Networic  (CSENeQ.  CSENet 
supports  State  to  State  transmissions 
where  the  Federal  host  system  is  used 
to  route  the  transmission  from  and  to 
their  destinations.  This  network  is 
currently  being  upgraded  and  uses 
Frame  Rislay  services  through  ATftT  and 
the  minimiim  connection  is  at  56kb. 

The  existing  FPLS  networks  are  fixed 
networks  locked  at  State  sites  and  may 
not  be  suited  far  communication  beyond 
their  currant  configuration.  Tribes  and 
Tribal  osganizations  that  wish  to  utilize 
the  FPLS  before  the  effective  date  of  the 
Federal  intor&ce  requirements  could 
choose  to  enter  into  cooperative 
arrangements  with  State  IV-D  agencies 
to  process  requests/responses  to  and 
from  the  FPLS. 

The  degree  of  automation  necessary- to 
meet  most  child  support  functionality  is 
similar  if  not  equivalent  to  State  level 
child  support  systrans.  Many  of  the 
State  level  child  support  system 
functions  interface  directly  with  the 
FCR,  NDNH,  Federallncome  Tax 
Refimd  Offset  and  other  components  of 
the  FPLS.  Therefore.  State  and  Federal 
system  automation  and  inter&oes  are 
dosdy  developed  and  closely  linked. 
While  OCSE  is  very  froniliar  vrith  the 
functionality  contained  in  State  s]fstems 


and  the  deoee  of  sophistication  of  those 
systems,  it  nas  no  nmilar  experience 
with  automation  at  the  Tribal  level. 
Therefore,  it  will  be  important  that 
OCSE  detsRDine  the  level  of  technical 
capabilides  at  the  "ntibal  level  and  the 
technical  requirements  fior  a  lUbal 
interfiKx  directly  with  OCSE  far  FPLS 
exchanges.  Until  this  is  done,  it  would 
be  conjecture  as  to  the  best  method  of 
communicating  with  the  Tribes  and 
Tribal  organizations  and  providing 
direct  access  to  the  FPLS.  We  are 
specifically  solidtins  comments  and 
suggestions  from  Tribes  and  Tribal 
organizations  on  programs  that  would 
fodlitate  access.  We  ace  also  soliciting 
comments  about  resources  needed,  such 
as  staff,  equipment,  development  of 
procedures,  policy,  costs,  interagency 
agreem«ats  and  estimated  caseload. 
)^thout  infrnmation  about  die  cuneot 
status  of  various  Tribal  child  support 
computer  systems,  it  would  be  difficult 
to  accurately  plan  a  schedule  fatr 
implementation  of  Tribal  access  to  the 
FPLS. 

After  the  initial  Tribal  system 
assessment,  consideration  will  be  given 
to  establishing  a  direct  interfile  nidth 
the  FPLS.  Because  it  does  not  appear 
feasible  to  utilize  eodstfiag  networics  far 
communication  writh  the  Tribes  and 
Tribal  organizations,  ahemative 
methods  will  need  to  be  considered. 
There  are  several  qiproaches  that  could 
be  pursued,  such  as:  The  Internet  or 
Virtual  Private  Netwtrics  (VPN).  These 
alternatives,  along  %vith  others  may 
provide  a  practical  means  of 
communication.  Additionally.  Tribes 
and  Tribal  organizations  would  be 
expected  to  meet  all  ti&e  tansaction 
specifications  required  of  State  sjrstems 
necessary  to  jwooess  their  requests. 
These  specifications  are  technically 
complex  and  will  require 
oomi»ehensive  automation  and 
technical  expotiae  to  support 
compliance.  It  may  take  Ttibes  and 
Tribal  organizations  several  jrears  to 
develop  the  necessary  automation  to 
meet  the  automation  and 
communication  requiranents. 

Tlie  Federal  Inccane  Tax  Refund 
OffMt  Program  was  established  by 
Congress  (Pub.  L.  97-35)  in  1981  and 
enfrnoes  delinquent  diild  support 
ohligations  by  interoqrting  part  or  all  of 
an  obligar's  Federal  income  tax  refund, 
lliis  Federal  coUectiao  mechanism 
involves  the  interaction  of  all  State  IV- 
D  agencies  and  three  Federal  agencies 
(OCSE.  die  Treasury  Department's 
Financial  Management  Service,  and  the 
Internal  Revenue  Service). 

The  Internal  Revenue  Code  at  26 
U.S.C  6402(c)  does  not  cumntly  allow 
Tribes  to  have  direct  aooess  to  the 
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Federal  Income  Tax  Refund  Ofibet 
process.  Under  cunent  law.  Tribal  CSE 
cases  may  be  processed  luder  the 
Federal  bicome  Tax  Refund  Ofbet 
Prosram  provided  there  is  an 
explication  to  the  State  IV-D  agency  fat 
^propriate  services.  In  such  cases. 
Inbes  and  States  may  negotirte 
arrangements  uiuler  whidi  individual 
(^plications  for  services  would  be  sent 
to  die  SUte  IV-D  ^ency  and  the  Tribal 
CSE  agency  wouldjprovide  the  State 
agency  wiUi  the  inrarmatioa  and  records 
necessary  to  process  sudi  cases  fat 
income  tax  refund  o£bet  Under  these 
negotiated  arrangements.  States  would 
provide  ^propriate  services  consistent 
with  section  454(4)  of  the  Act  OCSE 
will  issue  instructions  regarding  these 
airanfiements. 

As  discussed  earlier  in  this  preamble, 
$  309.10  proposes  th^  in  order  for  a 
Tribe  or  Tribal  oiganization  to  receive 
Tribal  CSE  funding,  thero  must  be  at 
least  100  (duldreii  uuder  the  age  of 
muority  as  defined  by  Tribal  law  or 
code,  in  the  population  of  the  Tribe,  cat 
of  the  THbeCs)  authorizmg  a  THbal 
organization  to  operate  a  CSE  program 
on  dieir  behalf .  subject  to  the 
)urisdicti(m  of  the  Tribal  court  (or 
courts)  or  administrative  agency  (or 
agencies).  In  oangraph  (e)  of  §  309.05. 
we  propose  that,  in  uie  initial  plan  and 
in  any  plan  amendment  submitted  as  a 
new  plan,  a  THbe  m  Tribal  organizati<m 
must  confirm  its  eligibility  far  direct 
Tubal  CSE  funding^  certifying  that,  as 
of  the  date  die  plan  or  plan  amendment 
is  submitted  to  the  Department  the 
Tribe  or  Tribal  organization  meets  this 
minimum  population  requirement. 

What  provisions  govaning  jurisdiction 
must  a  Tribe  or  Tribal  organizatitm 
include  in  a  Tribal  CSE  plan?  (section 
309.70) 

We  propose  that  a  Tribe  or  Tribal 
ocganization  demonstrates  aqiedty  to 
operate  a  Tribal  CSE  program  meeting 
the  objectives  of  title  IV-D  of  the  Act 
when  its  Tribal  CSE  plan  includes  a 
description  of  the  population  sul^ect  to 
the  furisdiction  of  the  Tribal  court  or 
administrative  agency  fat  child  support 
enforcement  purposes.  As  mmtioned 
earlier,  we  are  requiring  a  minimum  pf 
100  diildren  uncur  the  sge  of  majority 
as  defined  by  Tribal  law  (V  code  in  the 
pcMDulation  under  ^  jurisdictirai  of  die 
Tribe  nr  Tribes  to  be  served  in  order  to 
qiply  fix  and  receive  direct  funding. 

M^Mit  administrative  and  management 
procedures  must  a  Tribe  or  Tribal 
organization  inclu(^  in  a  Tribal  CSE 
plan?  (section  309.75) 

We  propose  diat  a  Tribe  or  Tribal 
oiganization  demonstrates  c^rndty  to 
operate  a  Tribal  CSE  program  meeting 


the  objectives  of  title  IV-^  of  the  Act 
when  its  Tribal  plan  includes  the 
following  minimum  administrative  and 
management  provisions,  and  the 
Secretary  or  (Msignee  determines  diat 
these  provisions  are  adequate  to  enable 
the  Tribe  or  lUbal  (xganization  to 
operate  an  effsctive  and  efficient  Tribal 
CSE  prosram  and  othenvise  oMnpIy 
Mfith  Fedntal  reottirements. 

In  paiapsqih  (a),  we  pn^Qse  that  the 
plan  include  a  dmcription  of  the 
structure  of  the  agency  and  the 
distribution  of  responsiUlities  within 
the  agency.  This  includes  the 
responsibility  for  the  functions  of 
establishing  a  plan,  overseeing 
operation  (n  ths  prooam  and  evaluating 
the  efficiency  ai^  eroctiveness  of  the 
progrsm.  preparing  required  rep<»ts  and 
receiving,  distributing,  disbursing  and 
accounting  for  collections.  The  plan 
diould  include  tlM  proposed  staffing 
levds  for  delivery  of  necessary  services, 
including;  intake,  establishing  stqiport 
obligations,  locate.  finnnrT^l  assessment, 
enforcenoent.  distribution  and 
coUectian.  program  management  and 
financial  managnnent 

Many  Tribes  and  TVibal  organizations 
applying  for  grants  under  other 
programs  wiU  be  fiuniliar  vrith  die 
inclusioii  of  management  and 
adminiatrative  capacity  to  operate  the 
pnxram  in  diek  qiplicaticHis.  This 
indudes  evidence  of  the  Tribe's  and 
Tribal  organization's  ability  to  operate 
the  program.  The  plan  will  ou^ne  the 
management  and  administrative 
capabilities  of  the  Tribal  CSE  agency, 
including  poeitiini  descriptions  of  key 
personnd  and  related  staffing 
information. 

In  paiagrqih  (b).  we  prcqiose  diat  a 
plan  include  nooedures  under  which 
applications  for  Tribal  CSE  services  are 
made  available  to  the  public  upon 
request 

In  pnagraph  (c).  we  nopose  die  plan 
include  proceduies  under  which  tb 
Tribal  CSE  ageunr  must  proni|idy  open 
a  case  by  establishing  a  case  record  and 
deteimiiiiQg  necessary  action.  The 
purpose  of  this  provision  is  to  avoid  a 
deli^  in  getting  needed  services  to  the 

In  panq^aph  (d).  we  pn^Kise  diat  the 
Tribal  plm  must  contain  procedures  to 
contraf  the  use  of  and  account  for 
Federal  funds  and  amounts  collected  on 
bdialf  of  custodial  parents,  including 
assurances  that  the  following 
requirements  and  criteria  tobond 
eoqiloyees  are  in  efibct 

(1)  Pnoedures  under  vfbidi  die  Tribal 
CSE  agency  will  ensure  that  every 
person,  who  has  access  to  or  control 
over  fimds  collected  under  the  Tribal 
CSE  program,  is  covered  by  a  bond 


against  loss  resulting  from  employee 
dishonesty. 

(2)  The  requirement  in  paragr^h  (d) 
^plies  to  every  person,  who  as  a 
regular  part  of  his  or  her  employment, 
receives,  disburses,  handles  or  has 
access  to  support  collections. 

(3)  The  requirements  of  this  sectimi 
do  not  reduce  or  limit  the  ultimate 
liability  of  die  Tribe  or  Tribal 
Mganization  for  losses  of  support 
coUection  from  the  Tribal  CSE  agency's 
progranL 

(4)  A  Tribe  may  oon^tly  with  the 
requirement  in  paragraph  (d)  by  maana 
of  self-b(mding  establisned  under  Tribal 
law  and  approved  by  die  Secretary  or 
designee. 

In  paragrqih  (e).  we  propose  that  the 
plan  include  procedures  under  which 
notice  of  the  amiwint  of  any  suppmt 
collected  for  each  month  is  provided  to 
families  receiviog  services  under  the 
Tribal  CSE  plan  and  to  the  noncustodial 
parent  xtpaa.  request  Families  receiving 
services  must  receive  such  notice  on  a 
quarteriy  basis. 

In  paragrqih  (f),  we  propose  that  the 
plan  include  certification  that  for  each 
year  during  whidi  the  Tribe  or  Tribal 
Mganization  receives  or  eiqiends  fiinds 
pursuant  to  section  455(0  of  the  Act  and 
this  put  it  shall  oonqily  widi  the 
provisions  of  diuiter  75  of  tide  31  of  the 
United  States  Code  (die  Single  Audit 
Act  of  1984.  Public  Law  96-502,  as 
amended)  and  OKffl  Circular  A-133. 
(The  wa^  agency  audit  requirements 
are  included  in  this  grants 
administration  requirements  at  45  CFR 
92.26,  wdiich  include  OMB  Circular  A- 
133,  "Audits  of  States.  Local 
Governments,  and  Non-Profit 
Orgaiiizations.")  Ttibes  and  Tribal 
organizations  that  receive  grants  from 
other  programs  are  fiuniliar  with  this 
requiremmt,  as  it  pertains  to  most 
Federal  grant-in-aid  fonding. 

What  safeguarding  procedures  must  a 
TrAe  or  Tribal  organization  include  in 
a  Tribal  CSE  plan?  (secti(m  300.80) 

We  propose  that  a  Tribe  or  Tribal 
organization  demonstrates  cqiacity  to 
operate  a  Tribal  CSE  program  when  its 
Tribal  CSE  plan  includes  speaSc 
safeguarding  provisfons.  We  are 
proposing  that  Tribes  and  Tribal 
organizatioiu  be  required  to  include  in 
their  Tribal  CSE  plan  a  description  of 
how  they  propose  to  safsguard 
infonnation  collected  for  the  purposes 
of  their  Tribal  CSE  program.  Because  of 
ccMnosms  raised  during  consultaticm  and 
privacy  issues  concerning  child  support 
and  tax  information,  this  requirement 
fat  safsguarding  information  was  added 
to  protect  both  the  Tribe's  own 
information  and  data  and  information 
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and  datanceived  firom  other  Tribes. 
States  and  the  Federal  govenunsnt. 

In  proposed  paragraph  (a),  there  must 
be  proc»dures  under  which  the  use  or 
disclosure  of  information  concerning 
applicants  or  recipients  of  child  support 
enforcement  services  is  limited  to 
purposes  directly  connected  with  the 
administration  of  the  Tribal  CSE 
program  or  other  programs  or  purposes 
prewribed  by  the  Seoetary. 

In  proposed  paragr^h  (b).  Tribal  CSE 
safs^iarding  procedures  must  be 
conristent  with  safisguarding  provisions 
iQ  sections  453  and  454  of  &e  Act  and 
regulations  promidgated  pursuant  to 
section  464  of  the  Act  and  uuuform  to 
any  specific  rules  ot  instructions  issued 
by  the  Secretary  or  designee  to  assure 
that  requests  icir  and  ^isdoeure  and  use 
of  infonnatioa  obtained  from  the 
Fedaral  Parent  Locator  Service  and  the 
Federal  Tax  Refand  Offnt  Program  are 
Umitsd  only  to  individuals  and  entities 
authorized  under  these  sections  of  the 
Act  for  the  purposes  authorized  uiider 
these  sections. 

In  paragraph  (c),  we  propose  that  the 
plan  include  procedures  under  which 
sanctions  must  be  imposed  for  the 
unauthorized  disclosure  of  information 
concerning  applicants  and  recipients  of 
child  support  enforcement  services  as 
outlined  in  paragraphs  (a)  and  (b)  of  this 
section. 

What  npatta  and  maintenance  of 
records  procedures  must  a  Tribe  or 
Tribal  <xganization  include  in  a  Tribal 
CSE  plan?  (section  309.85) 

We  propose  that  a  Tribe  or  Tribal 
organization  demonstrates  capacity  to 
operate  a  Tribal  CSE  program  meeting 
the  objectives  of  title  IV-D  of  the  Act 
when  its  Tribal  CSE  plan  includes 
procedures  for  maintaining  certain 
records. 

In  proposed  paragraph  (a),  the  Tribal 
CSE  agency  would  be  required  to 
maintain  records  necessary  for  proper 
and  efficient  operation  of  the  program 
including: 

(1)  Applications  for  support  services; 

(2)  Reoirds  on  location  of 
noncustodial  parmts; 

(3)  Records  on  actions  taken  to 
establish  paternity  and  obtain  and 
en&Koe  support: 

(4)  Records  on  amounts  and  sources 
of  support  collections  and  the 
distrioution  of  such  collections: 

(5)  Reccnds  on  other  costs:  and 

(6)  Statistical,  fiscal  and  other  records 
necessary  for  reporting  and 
accountebility  required  by  the  Secretary 
or  designee. 

In  pan^aaph  (b),  we  propose  that  the 
retention  and  custodial  lequiremente  for 


these  records  are  prescribed  in  45  CFR 
part  92. 

Maintenance  of  records  is  an 
in^iortant  aspect  in  running  a  child 
support  program  and  accountability  to 
die  Federal  government  and  those 
receiving  services.  The  requirement  to 
maintain  these  records  wiU  enhance  the 
program,  in  that  reporting  will  be  easier 
and  the  Tribal  CSE  agency  will  be  able 
to  track  the  progress  and  growth  of  the 
program. 

Wluttgovmning  Tribal  law  m 
regulatiotts  must  a  Tribe  or  Ttibal 
arganixation  include  in  a  Tribal  CSE 
plan?  (section  309.90) 

We  propose  that  a  Tribe  or  Tribal 
organization  demonstrates  oqiacity  to 
operate  a  Tribal  C^  propam  ™wnHi^ 
the  objectives  of  title  IV-D  of  the  Act 
when  its  Tribal  CSE  plan  inchides 
copies  <^  Tribal  bw,  code,  ragulations, 
and/or  other  evidence  that  provides  tfaA 
fcdlowing  specific  procedures: 

In  paragraph  (a),  we  prcmose  that  die 
plan  include  procedures  that  result  in 
the  establishment  of  patermty  for  any 
child  up  to  and  inrlnding  at  least  18 
yean  of  age. 

Age  18  u  used  only  in  terms  of 
establishing  a  child  support  order.  This 
has  no  ^bearing  on 'Mbal  enndlBiMit, 
Tribal  msmbersfaip  or  Tribd  xi^hto.  This 
imposesno  Federal  raqoiiemantralating 
to  Tribal  membenhip. 

In  paragraph  (b),iira  propose  that  the 
plan  include  proosdures  that  reault  in 
establishment  and  mottificaticHt  of -child 
support  obligations. 

In  paragraph  (c),  we  propose  that  the 
plan  include  procedures  that  result  in 
the  enforcement  of  child  support 
obligations,  including  requirements  that 
TrilMl  employera  comply  with  income- 
withholding  as  required  undra 
§309.110. 

In  paragraph  (d),  we  propose  that  the 
plan  include  procedures  that  result  in 
location  of  noncustodial  parents. 

In  the  absence  of  specific  laws  and 
regulations,  a  Tribe  or  Tribal 
organization  may  satisfy  this 
requiremoit  by  providing  in  its  plan 
detailed  descriptions  of  such  procedures 
which  the  Secretary  or  designee 
determines  are  adequate  to  enable  the 
Tribe  or  Tribal  organizatiim  to  meet  the 
performance  targets  approved  by  the 
Secretary. 

We  understand  that  some  Tribes  may 
not  have  written  laws  in  these  areas.  In 
that  case,  the  Tribe  must  include  in  its 
plan  a  written  description  of  die 
procedures  and  criteria  it  emplo]fs  to 
estaWsh  pateroity,  establish  and  modify 
support  otdars.  or  to  enforce  stqiport 
omigatigns>J}uring  omsultation, 
questions  concerning  specific  State 


enfuoepient  techniques  were  raised.  A 
Tribe  or  Tribal  wganizadon  is  not 
prohibited  from  using  all  or  some  of  the 
enforcement  tools  that  States  are 
required  to  use.  However,  some  of  these 
may  not  fie  appn^iriate  enforoement 
tools  for  Tribes  and  Tribal 
cnganizations,  especially  for  CSE 
programs  diat  are  in  die  early  stages  of 
development 

One  example  is  license  revocation  for 
enforcement  of  tappoii  oidan.  TUs 
includes  driver's,  profiassional, 
oocimational,  and  recreational  licenses 
of  individuals  ndio  owe  overdue 
support,  or  yrho  foil  to  cunply  with 
su^manas  or  wananto  rd^ng  to 
paternity  or  siqiport  proceedings.  We 
are  aware  dial  not  all  T^cflies  issue 
licenses  of  the  type  a  State  is  requirad 
to  revcdDB.  We  do  not  have  a 
conqwdiflnsive  Ust  of  licenses  issued  by 
each  Tribe.  Thorefare.  the  use/ 

ion  of  this  technique  is  left  to 


wpUcatic 
tfaedisoe 


disotedomof  die  Tribe  or  Tribal 
organization.  This  is  a  foidy  new 
requirement  fat  State  programs,  and  we 
have  dectad  not  to  require  it  in  the 
NPRM  because  Tribal  CSE  programs  are 
in  the  eariy  stages  of  development 

Howrever,  one  specific  enforcement 
technique  is  requfred  for  Tribal  CSE 
programs:  income  withholding  as 
desoibed  is  §309.110  and  discussed 
later  in  this  preamble.  Income 
withholding  is  deemed  critical  to 
successful  diild  suiqiort  eidbrcement 
efforts  and  aooounto  for  over  50  percent 
of  all  coUectionsin  State  IV-D 
(wognms. 

Some  enfaroemant  techniques  that  a 
Tribe  tir  Tribal  cMnmization  may  wish  to 
use  will  require  ms  cooperation  of  a 
State.  For  exan^ile.  States  are  required 
to  revoke  certain  professional  licenses  if 
a  parent  is  overdue  on  his  or  her 
support  obligation.  Some  of  these 
licenses  may  be  issued  by  a  State.  If  a 
Tribe  or  Tribal  organization  wanto  to 
use  this  tool,  it  must  request  that  the 
State  revoke  the  license. 

Many  enforcement  requiranenta  were 
added  to  State  IV-D  programs  over  time, 
including  requirementa  for  State  tax 
refund  omet  and  for  reporting  child 
support  anearages  to  credit  bureaus.  We 
will  ptovide  information  to  Tribal  CSE 
programs  on  enforoement  tools 
currently  available.  These  tools  provide 
increased  potential  for  enforcing 
support  ordns  and  are  often  helpful  in 
the  most  ^regions  cases  of  ul^)aid 
support  Wliile  we  do  not  eoq>ect  Tribes 
to  use  all  available  tools  immediately, 
we  wrould  strongly  encourage  Tribes  to 
consider  an  array  of  enforonnenf 
mechanisms  to  best  serve  their  fsmilies 
and  eoqiect  more  use  as  Tribes  gain 
experience. 
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This  piopoaed  rule  raquiies  that 
Tdbal  pluu  explain  bow  the  Tdbe  or 
THbal  fngmization  will  cany  out 
specific  CSE  lequirements,  inchiding 
the  enfucemoit  tools  the  Tube  or 
acgmization  ivill  use,  as  well  as 
requiring  use  of  income  withholding. 
We  will  provide  infbrmatitm  and 
technical  assistance  to  THbal  programs 
on  use  of  additional  enfiooement  tools. 

We  are  requesting  copies  of  all  Tribal 
laws  and  regulations  mat  outline  the 
specific  procedures  for  establishmmt  of 
paternity:  establishiDg  md  modifying 

child  SU|^MKt  nhUfl^Hni^ii-  anfrwring 

child  support  oUigstions  and  locating 
noncustodial  parents.  The  Ttibal  plan 
must  omtain  enough  informatiam  so 
diat  the  Secretary  can  delenaine  that 
qipropriate  Tribal  laws,  regulations  and 
procedures  are-in  place  to  ensure 
paternity  and  support  order 
establishment  and  enforcement  of 
support  obligations  as  required  under 
section  455(1)  of  the  Act  and  these 
regulations. 

What  procedures  gpvendng  the  location 
afnonctutodial  pamats  must  a  Tribe  or 
Tribal  mganization  include  in  a  Tribal 
CSB  plan?  (section  309.95) 

We  propose  that  a  Tribe  or  TMbal 
organization  demonstrates  capacity  to 
operate  a  Tribal  CSE  program  meeting 
the  objectives  of  title  TV-D  of  the  Act 
when  its  Tdbal  CSE  plan  includes  the 
following  provisions  governing  tlw 
location  of  noncustodial  parents. 

Under  proposed  paragraph  (a),  in  all 
appropriate  cases,  die  Tribal  CSE  agency 
must  attempt  to  Iqcato  noncustodial 
parents  or  sources  of  income  and/or 
assets  when  location  is  required  to  take 
necessary  action  in  a  case. 

Under  proposed  paragraph  (b),  all 
sources  of  information  and  recinds 
available  to  the  Tribe  or  Tribal 
organization  must  be  used  to  locate 
noncustodial  parents.  As  defined  in 
§  30Q.05,  location  means  the 
information  concerning  the  physical 
whereabouts  of  the  noncustodial  parent, 
or  the  noncustodial  parent's 
employer(s),  or  other  source  of  income 
or  assets,  as  appropriate,  whidi  is 
sufBdent  and  necessary  to  take  the  next 
appropriate  action  in  a  case. 

A  Iribe  or  THbal  organization  may 
wish  to  establish  a  Parent  Locator 
Service,  similv  to  the  Parent  Locator 
Services  established  by  States.  Hie 
locator  service  may  utilize  a  variety  of 
sources,  ranging  firom  mami^i  to 
electronic  processes  tot  location  of  a 
noncustodial  parent  These  tools  may 
indude:  Local  officials  and  employees 
administering  public  assistance,  general 
assistance,  medical  assistance,  food 
stamps  and  social  services;  rdatives  and 


friends  of  the  noncustodial  parent; 
currant  or  past  onployers;  tne  local 
telephone  conqiany;  Uie  U.S.  Postal 
Service;  finandal  references;  unions: 
fraternal  organizations;  police,  parole, 
and  probation  reccwds  if  impropriate; 
and  State  agencies  and  departments,  as 
authorind  by  State  kw.  induding  diose 
departments  wrfaidi  main*"*"  records  of 
public  assistance,  wages  and 
enqrfoyment.  nnwmplnymfnrt  insurance, 
income  taxation,  driver's  licensee, 
vddde  registratiim,  and  criminal 
records  and  other  sources,  as 
q>propriatei 

What  procedures  for  the  establishment 
of  paieniity  must  a  Tribe  or  Tribal 
oiganisation  include  in  a  Tribal  CSE 
plan?  (section  309.100) 

in  paragraph  (a),  we  propose  that  a 
Tribe  or  "Mbal  organization 
demonstrates  cqiadty  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  title  IV-D  of  the  Ad  %^en 
its  THbal  CSE  plan  indudes  die 
imiceduTes  fsx  the  establishment  of 
paternity  induded  in  this  section.  In 
cases  in  which  paternity  has  not  been 
established,  the  Trflbe  must  indude  in 
its  Tribal  CSE  plan  the  procedures 
under  which  the  TMbal  CSE  agency  will: 

(1)  Attempt  to  establish  paternity  ^ 
the  process  established  under  THbel 
law,  code  and/or  cnistom;  and 

(2)  Provide  an  alleged  fother  the 
opportunity  to  voluntarily  acknowledge 
paternity. 

We  will  examine  the  Tribe's 
procedures  to  ensure  diat  the  objectives 
of  title  IV-^  are  met.  paternity  is 
established,  due  process  rights  are 
protected,  and  the  children  in  need  of 
child  support  services  receive  those 
services  consistent  with  the 
requirements  of  these  regulations. 

hi  paragraph  (b).  we  propose  that  the 
Tribal  CSE  agency  need  not  attempt  to 
establish  paternity  in  any  case  involving 
incest  or  forcible  rape,  or  in  any  case  in 
which  legal  proceedings  for  adoption 
are  pending,  if.  in  the  opinion  of  the 
Tribal  CSE  agency,  it  would  not  be  in 
the  beet  interests  of  the  child  to 
establish  paternity  in  this  case. 

In  paragrq>h  (cj.  we  propose  that 
when  genetic  testing  is  used  to  establish 
paternity,  the  TribalCSE agency  must 
identify  and  ute  accredited  laboratories 
which  perform,  at  reasonaUe  cost, 
legally  and  medically  acoqrtdile  genetic 
tests  which  tend  to  identify  the  fi&er  or 
exdude  the  alkgad  father. 

The  proposed  requiremoits  in 
parsgraphs  (b)  and  (c)  are  based  on 
simuar  requirements  for  State  IV-D 


During  consultation  writfa  Tribes,  the 
issue  of  establishing  paternity  was 


troublesome  for  a  number  of  reasons. 
Some  Tribes  do  not  use  the  methods  of 
establishing  paternity  that  are  widely 
used  in  State  programs.  In  some 
instances,  Tribal  leaders  establish 
paternity.  Concerns  were  raised  about 
religious  and  ethical  olqections  to 
genetic  testing  for  establishing  paternity, 
and  about  using  non-Tribal  laboratories 
for  goietic  testing.  In  some  Tribes,  the 
question  of  paternity  is  not  as 
important  because  the  THbes  are 
mattilineal.  In  others,  paternity  may 
enter  into  issues  concerning  Tribal 
membership  and  other  rights  and 
entitlements.  We  are  generally 
providing  Tribal  CSE  iq^endes 
discretiao  on  how  to  establish  paternity. 

We  believe  that  current  genetic  testing 
technology  provides  the  most  accurate 
means  to  determine  the  fother  or 
exdude  the  alleged  father,  and  that 
involved  individuals  thnefiue  should 
have  die  (^>portunity  to  request  use  of 
this  technology.  We  also  believe  that  an 
alleged  fother  vdio  ouestions  whether  he 
is  iM  father  of  a  child  will  be  more 
likely  to  accept  the  child  as  his  if 
genetic  testing  determines  that  he  is  the 
father. 

We  believe  that  recent  advances  in 
genetic  testing  technology  address 
concerns  that  some  may  have  about  this 
method.  Genetic  testing  is  now  painless 
and  minimally  invasive.  Swabs  are  used 
to  obtain  cells  from  the  inside  cheek 
surface;  blood  is  not  drawn.  There  are 
highly  accurate  results  based  on 
comparison  of  DNA  from  the  child,  the 
mother,  and  the  alleged  father. 

As  noted,  we  propose  to  require  use 
of  accredited  labcwatories  when  genetic 
testing  is  used,  to  assure  the  most 
accurate  results  possible.  Tribes  should 
put  safoguards  in  place  to  assure  that 
genetic  (or  blood)  samples  are  used  only 
as  directed  by  the  Tribe.  In  their 
agreements  with  the  accredited 
laboratories  they  choose,  they  can 
require  that  all  samples  must  be  used 
only  for  the  specified  paternity 
establishment  and  must  be  destroyed 
within  a  specified  period  of  time.  Thmr 
also  can  use  tribally-ovmed  accredited 
laboratcxies. 

We  request  comments  regarding 
paternity  establishment,  induding 
specific  comments  concerning  the  best 
way  to  assure  due  process  for  involved 
individuals  while  respecting  Tribal 
tradition. 

What  procedures  govmung  guidelines 
for  the  estaUishment  and  modification   ' 
of  child  suppott  obligations  must  a 
Tribe  or  Tribal  organisation  include  in 
a  Tribal  CSE  plan?  (section  309.105) 

In  paragrqih  (a),  we  propose  that  a 
Tribe  or  Tubal  organization 
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demonstrates  owelty  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  title  IV-D  of  the  Act  when 
its  Tribal  CSE  plan  includes  the 
reouimnents  listed  below. 

fl)  Establishes  one  set  of  child 
support  guidelines  by  law  or  by  judicial 
or  administrative  action  fat  setting  and 
modiiying  child  support  obligation 
amounts; 

(2)  Includes  a  copy  of  child  support 
guidelines  governing  the  establiuunent 
and  modification  of  child  support 
obligations;  and 

'  (3)  Indicates  whether  in-kind  or  non- 
cash payments  of  support  will  be 
permitted  and  if  so,  describes  the  type(s) 
of  in-kind  (non-cash)  support  that  wiU 
be  permitted  and  how  such  in-kind 
(non-cash)  payments  will  be  converted 
into  cash  equivalents  if  necessary. 

The  plan  must  describe  how  the  Tribe 
or  Tribal  organization  will  determine  a 
support  amount  and  establish  a  support 
order.  It  must  describe  any  Tribal 
provisions  for  in-kind  support 
payments;  the  process  to  track  in-ldnd 
support  payments;  and  the  process  for 
translating  the  in-kind  amount  to  a 
dollar  amount,  should  the  obligor  move 
and  services  are  no  longer  provided  by 
the  Tribal  CSE  agency. 

During  consultation.  Tribes  stressed 
repeatedly  that  it  may  be  economically 
and  culturally  acceptable  for 
noncustodial  parents  to  provide  in-kind 
child  support  Examples  of  in-kind 
child  support  include,  but  are  not 
limited  to,  child  care,  game  (e.g.,  deer  or 
fish  from  hunting  and  fishing), 
firewood,  or  time  spent  with  the  child 
teaching  him  or  her  traditional  and 
cultural  ways.  A  variety  of  in-ldnd 
options  are  allowable  at  the  Tribe  or 
Tribal  organization's  discretion. 

In  paragraph  (b),  we  propose  that  the 
guidelines  established  voadet  paragraph 
(a)  at  a  minimum  must:  (1)  Take  into 
account  the  needs  of  the  diild  and  the 
earnings  of  the  noncustodial  parent;  and 
(2)  be  based  on  specific  descriptive  and 
numeric  criteria  and  result  in  a 
computation  of  the  support  obli&ation. 

As  mentioned  above,  the  chilo 
support  guidelines  are  guidelines 
established  by  law  or  judicial  or 
administrative  action.  The  purpose  of 
the  guidelines  is  to  establiw  child 
support  orders  based  upon  the  financial 
circumstances  of  the  noncustodial 
parent  and  the  needs  of  the  child.  Use 
of  the  guidelines  is  required  ft» 
establishing  child  support  obligations. 
The  "specific  descriptive  criteria"  must 
include  considoation  of  the 
noncustodial  parent's  earnings  and  the 
child's  needs,  and  may  include 
consideration  of  such  things  as  the 
custodial  parent's  earnings,  credit  for 


child  care  expenses;  medical  expenses; 
seasonal  employment  of  the 
noncustodial  parent;  and  any  other 
appropriate  criteria. 

m  paragraph  (c),  we  propose  that  the 
Tribe  or  Tribal  organization  must  ensure 
that  child  support  guidelines  are 
reviewed  at  least  every  three  years. 

In  paragraph  (d).  we  propose  tbit  the 
Tribe  or  Tribal  organization  must 
provide  that  there  shall  be  a  rebuttable 
presumption,  in  any  judicial  or 
administrative  proceeding  for  the  award 
of  child  support,  that  the  amount  of  the 
award  which  would  result  from  the 
application  of  the  guidelines  established 
under  paragraph  (a)  of  this  section  is  the 
correct  amoimt  of  child  support  to  be 
awarded. 

In  paragraph  (e),  we  propose  that  a 
written  finding  or  specific  finding  on 
the  record  of  a  judicial  or  administrative 
proceeding  for  the  award  of  child 
support  that  the  application  of  the 
guidelines  established  undw  paragraph 
(a)  of  this  section  woidd  be  unjust  at 
inappropriate  in  a  particular  case  shall 
be  sufficient  to  rebut  the  presumption  in 
that  case,  as  detnmined  under  criteria 
established  by  the  Tribe  or  Tribal 
organization.  Such  criteria  must  take 
into  consideiation  the  best  interests  of 
the  child.  Findings  that  rebut  the 
guidelines  shall  state  the  amount  of 
support  that  would  have  been  required 
under  the  guidelines  and  include  a 
justification  of  why  the  order  varies 
from  the  guidelines.  In  the  intoest  of 
flexibility  fm  Tribal  CSE  programs  and 
comparability  with  State  IV-I) 
requirements,  we  included  the 
provision  for  deviation  frv>m  the 
established  child  8upp<»t  guidelines. 

What  ptocedures  governing  income 
withholding  must  a  Tribe  or  Tribal 
organization  include  in  a  Tribal  CSE 
plan?  (section  309.110) 

In  proposed  paragraph  (a),  a  Tribe  or 
Tribal  organization- demonstrates 
capacity  to  operate  a  Tribal  CSE 
program  meeting  the  objectives  of  title 
IV-D  of  the  Act  when  its  Tribal  CSE 
plan  includes  copies  of  Tribal  laws 
providing  for  the  following  income 
withholding  requirements. 

(1)  In  the  case  of  eadi  noncustodial 
parent  against  whom  a  smport  order  is 
or  has  been  issued  or  nuxnfied  under 
the  Tribal  CSE  plan,  or  is  bemg  mfrnced 
under  such  plan,  so  much  of  Us  or  her 
income  as  defined  in  section  466(bK8) 
of  the  Act  must  be  withheld  as  is 
necessary  to  comply  with  the  order. 

Income  is  defined  in  section  466(bK8) 
oftheActas"*  *  *  any  periodic  form 
of  payment  due  to  an  inidividual, 
regardless  of  source,  including  wages, 
salaries,  onnmissions.  bonuses. 


worker's  compensation,  disability, 
payments  pursuant  to  a  pension  or 
retirement  program,  and  interei^** 
Tribes  may  add  other  elements  to  diis 
definition  of  income  frv  the  purposes  of 
income  withholding.  Tribes  may  %irant 
to  include  allotment  payments  in  die 
definition  of  income  for  withholding 
purposes.  Tribes  may  also  want  to 
de£bie  wdnnings  from  gaming  as  income 
subject  to  Mrithholding.  Tribes  have  the 
discretion  to  detennine  whether  to 
include  winnings  froili  gaming, 
allotment  payments  and  other 
additional  sources  of  income  in  the 
definition  of  income. 

(2)  In  addition  to  the  amount  to  be 
withheld  to  pay  the  current  month's 
obligation,  the  amount  withheld  must 
include  an  amount  to  be  applied  toward 
liquidation  of  any  ovetdue  support 

(3)  The  total  amount  to  be  withheld 
under  paragr^hs  (a)(1)  and  (2)  of  this 
section  may  not  exceed  the  mnirfmiiin 
amount  permitted  under  section  303(b) 
of  the  Consumer  Credit  Protection  Act 
(15  U.S.C  1673(b)). 

.    The  provision  of  the  Consumer  Credit 
Protection  Act  (OCPA)  at  15  U.S.C. 
1673(b)  sets  outside  limitations  on 
amounts  that  may  be  withheld  for  child 
support  enforcement  purposes.  If  an 
onploj^ee  is  supporting  his/her  spouse 
or  dependent  diild,  other  than  a  spouse 
or  child  refiarenced  in  the  income 
withholding  order.  50  percent  of 
disposable  oamingy  may  be  withheld.  If 
the  employee  is  not  supporting  such  a 
spouse  or  dependent  diild.  60  pwcent 
of  the  disposable  earnings  may  be 
withheld.  These  limits  increase  to  55 
percent  and  65  percent  if  the  employee 
is  12  or  more  wedcs  in  arrears. 

A  Tribe  or  Tribal  organization  may 
wish  to  set  different  limits.  Tlie  limit  set 
by  a  Tribe  or  Tribal  organization  may  be 
lower,  but  may  not  be  higher  than  the 
limit  set  fiorth  in  the  CCPA.  Some  States 
have  opted  for  low«r  limits,  such  as  50 
percent,  on  income  withholdings. 

(4)  All  income  withholding  must  be 
carried  out  in  omiplianoe  writh  all 
procedural  due  process  requirements  of 
the  Tribe  or  Tribal  (wganization. 

(5)  The  Tribal  CSE  agency  must  have 
I»ooBdiirBs  for  promptly  refunding 
amounts,  which  have  been  improperly 
Mrithheld. 

This  provision  protects  the 
noncustodial  parent  frtun  inoorract  or 
inaccurate  withholdings  that  could 
occur,  and  oisures  that  procedures  are 
in  place  to  refund  amounts  wdiich  have 
been  iaqnoperiy  withheld. 

(6)  The  Tribal  CSE  agency  must  have 
prooBduras  for  promptly  terminating 
incrane  withholding  in  cases  vdiere 
there  is  no  longer  a  current  order  far 
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support  and  all  anearagas  have  been 
satisfied. 

In  paragraph  (b),  we  propose  that  to 
initiate  income  witiiholdi^,  the  Tribal 
CSE  agency  must  send  the  noncustodial 
parent's  employer  a  notice  using  the 
standard  Federal  format  that  includes 
the  information  listed  heiaw. 

(1)  The  amount  to  be  witiiheld. 

(2)  A  requirement  tlut  the  employe 
must  send  the  amount  to  the  Ttwal  CSE 
agency  within  7  business  days  of  the 
date  the  noncustodial  parent  is  paid. 

(3)  That  the  en^iloyer  must  report  to 
the  Tdbal  CSE  agency  the  date  on  which 
the  amount  was  witfaiheld  from  the 
noncustodial  parent's  income. 

(4)  A  requirement  that,  in  additicHi  to 
the  amount  to  be  withheld  iat  support, 
Ae  en^foyer  may  deduct  a  fee 
established  by  die  Tribe  for  t^ 
employer's  administrative  costs 
incurred  for  each  withholding,  if  the 
Tribe  permits  a  fae  to  be  deducted. 

(5)  A  requirement  that  the 
withholding  is  binding  upon  the 
employer  until  further  notice  by  the 

(6)  A  requiiemnnt  that  if  the  employer 
foils  to  wiuhold  income  in  acconunce 
with  the  provision  of  the  notice,  the 
employer  is  liable  for  the  accumulated 
amount  the  enqtloyer  should  have 
withheld  from  the  noncustodial  parent's 
income. 

(7)  A  requirement  that  the  employer 
must  notify  the  Tribe.promptly  when 
the  noncustodial  parent  terminates 
employment  and  provide  the 
noncustodial  parmt's  last  known 
address  and  the  name  and  address  of  the 
noncustodial  parent's  new  employer,  if 
known. 

The  form  Ordw/Notice  to  Withhold 
Income  for  Child  Support  (OMB  No. 
0970-0154)  is  required  in  all  TV-D  cases 
and  in  private  cases  established  alter 
January  1, 1994  for  income  vrithholding. 
the  form  includes  basic  identifying 
information,  vriui  amount  needs  to  be 
withheld,  and  where  payments  must  be 
remitted. 

In  paragraph  (c).  we  propose  that  die 
income  of  the  noncustodial  parent  ■Imll 
become  subject  to  withholding,  at  the 
latest,  on  the  date  on  which  the 
payments  which  the  noncustodial 
parent  has  foiled  to  make  under  a 
suppoit  order  are  at  least  equal  to  the 
support  Myable  for  one  month. 

m  the  State  TV-D  program,  diere  are 
provisions  for  immAi^j^tff  income 
withholding.  This  means  that  the 
income  withholding  is  mandatory  when 
the  noncustodial  parent  is  employed. 
We  contemplated  using  this  ''w 
provision  finr  the  Tribal  CSE  program, 
but  we  were  concerned  that  it  would  be 
difficult  for  Tribes  and  Tribal 


organizations  operating  a  pnxram  to 
meet  such  a  requirement  in  aU  cases. 


For  that  reason,  we  are  specifically 

ivmis  aspect  of 

income  %rithholding. 
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soliciting  comments  on- mis  aspect  i 


In  paragraph  (d),  we  pn^xMe  that  the 
only  basis  for  contesting  a  witUiolding 
is  a  mistake  of  foct,  which  tot  purposes 
of  this  section  means  an  eirar  in  the 
amount  of  current  or  overdue  support  at 
in  the  identity  of  the  alleged 
noncustodial  parent 

In  paragrq>n  (e),  we  propose  that  the 
provisions  of  this  section  do  not  apply 
to  tiut  portion  of  a  siqjport  oUigation 
that  may  be  satisfied  in  kind. 

la  paiagraph  (Q,  we  propose  diat 
TMbal  law  must  provide  that  the 
employer  is  subject  to  a  fine  to  be 
determined  under  Tribal  law  for 
discharging  a  noncustodial  parent  from 
en^>lo]anent,  refusing  to  employ,  or 
taking  disciplinary  action  against  any 
noncustodial  parent  because  of  the 
witiiholding. 

Income  withholding  is  the  single  most 
effsctive  tool  for  ccdlecting  child 
supptxt  from  noncustodiu  parents. 
Income  withholding  provides  a  steady 
income  stream  to  the  custodial  parent. 
This  procedure  accoimted  fat  55.8 
percent  of  all  collections  made  in  FY 
1998.  We  believe  that  Tribes  %rill  find 
that  this  is  a  very  efEsctive  tool  for  child 
support  enforcement 

Wiat  procedures  govBrning  the 
distribution  of  child  tuppmt  must  a 
Tribe  or  Tribal  otgaiuzatitm  include  in 
a  Tribal  CSE  plan?  (section  309.115} 

We  propose  that  a  Tribe  or  Tribal 
organization  demonstrates  capacity  to 
opoate  a  Tribal  CSE  fnogram  meeting 
the  objectives  of  title  IV-^  of  the  Act 
when  its  Tribal  plan  includes  the 
provisions  listed  below. 

Under  proposed  paragraph  (a),  in  ' 
cases  where  fomilies  receiving  services 
from  the  Tkibal  CSE  program  are 
receiving  TANF  assistance  from  the 
State,  coUected  child  support  must  be 
distitinited  consistent  mm  section 
457(aKl)oftheAct 

Under  proposed  paragnqih  (b),  in 
cases  where  fomilies  receiving  services 
from  the  Tribal  CSE  program  are 
receiving  TANF  assistance  from  a  Tribal 
TANF  program  and  formerly  received 
assistance  under  a  State  program  funded 
under  tide  IV-A.  child  support 
arrearage  collections  must  be  distributed 
consistent  with  section  457(aK2)  of  the 
Act 

Under  paragraph  (c).  in  cases  where 
families  receiving  snvices  from  the 
Tribal  CSE  program  are  receiving  TANF 
assistance  from  a  Tribal  TANF  program 
and  have  assigned  their  rights  to  child* 
support  to  the  Tiibe.  collected  child 


support  up  to  the  amount  of  Tribal 
TANF  assistance  received  by  the  family 
may  be  retained  by  the  Tribe.  Thus,  in 
distributing  support  collected  on  behalf 
of  a  family  who  has  assigned  support 
rights  to  the  Tribe,  the  Tribe  would  have 
the  option  of  retaining  such  support  for 
reimbursement  of  Tribal  TANF  boiefits 
or  of  passing  through  support  collected 
in  whole  or  in  part  to  the  fondly  to  faelp 
the  fomily  move  to  self-sufficiency. 
However,  as  specified  under  45  CFR 
286.155(bKl)  of  die  Tribal  TANF  rules, 
any  coUected  child  support  in  excess  of 
the  amount  of  Tribal  TANF  assistance 
received  by  the  fomily  must  be  paid  to 
the  family. 

Under  proposed  paragraph  (d).  in 
cases  where  families  receiving  services 
from  the  Tribal  CSE  program  formerly 
assigned  support  rights  to  the  Tribe  as 
a  condition  of  receiving  Tribal  TANF 
assistance,  die  Tribe  may  retain 
amounts  collected  above  current 
support  as  reimbursement  for  past 
assistance  payments  made  to  me  fomily 
for  which  the  Tribe  has  not  been 
reimbursed.  While  this  is  a  Tribal 
option,  we  would  urge  Tribes  to 
consider  the  benefit  of  passing  all 
support  collected  to  familiesmat  are  no 
longer  receiving  Tribal  TANF  as  a 
vehicle  for  maintainiiig  self-sufficiency. 

A  Tribe  could  not  retain  collections 
under  this  paragraph  until  all  current 
siropcnt  was  psid  to  the  family.  As 
under  para^aph  (c),  any  collected  child 
support  in  excess  of  the  amount  of 
unreimbursed  Tribal  TANF  assistance 
must  be  paid  to  the  fomily. 

Widi  respect  to  paragraphs  (c)  and  (d). 
in  developing  proposed  policy,  we  are 
considering  requiring  Tribes  to 
distribute  retained  collections  to  the 
Tribe  and  the  Federal  government  for 
reimbursement  of  the  cost  of  providing 
assistance  (similar  to  paragraphs  (a)  and 
(b)  when  there  is  an  assignment  to  the 
State)  at  a  90/10  match  rate  (reflecting 
the  general  rate  of  cost-sharing).  An 
alternative  would  have  been  to  allow 
the  Tribe  to  retain  all  collections  or  a 
greater  prop<ntion  of  the  collections,  but 
this  approach  raised  significant  issues 
as  %vell.  In  addressing  this  policy,  we 
ask  commenters  to  consider  the  range  of 
complex  issues  involved  in  distribution 
in  these  cases,  including  the  following: 
Given  the  lack  of  statutory  guidance  in 
this  area,  is  there  a  justifiaUe  alternative 
to  the  90/10  rate?  How  would 
distributicKi  vroik  when  a  Tribal  order 
was  based  on  in-ldnd  support  by  the 
noncustodial  parent?  We  encourage 
your  comments  on  this  wproach  to 
distribution  policy  and  the  number  of 
complex  issues  needing  to  be  addressed. 
We  are  also  interested  in  learning  mate 
about  the  potential  impact  on  families 
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and  on  Tribes  with  respect  to  any  of 
these  issues. 

Under  proposed  paragraph  (e),  in 
cases  whrae  SEunilies  receiving  services 
from  the  Tribal  CSE  program  never 
received  assistance  under  a  State  or 
Tribal  program  funded  under  title  IV-A. 
all  collected  child  support  must  be  paid 
to  the  family. 

Concerns  were  raised  during  the 
consultations  with  respect  to 
distribution  of  child  support  collections. 
OCSE  has  addressed  these  concerns  in 
Action  Transmittal  CK:SE-98-21,  dated 
July  28, 1998.  Title  IV-D  contains 
explicit  requirements  for  distribution  of 
support  collected,  including  support 
assigned  to  a  State  under  title  IV-A  of 
the  Act  In  cases  where  Indian  funilies 
are  receiving  TANF  assistance  under 
title  IV-A  firam  the  State,  support  must 
be  distributed  pursuant  to  section 
457(a)(1)  of  the  Act  The  Tribal  CSE 
agency  must  forward  all  collections  to 
the  State  IV-D  agency.  The  State  must 
pay  to  the  Federal  government  the 
Federal  share  of  the  amount  collected 
and  may  retain  or  distribute  to  the 
fiunily  the  State  share  of  the  amount 
collected. 

Hovrever,  if  as  a  condition  of 
eligibility  fat  Tribal  TANF,  an  Indian 
applicant  assigns  his/her  right  to 
support  to  the  TVibe,  fli|ch  an 
assignment  may  be  bonond  by  a  State 
IV-D  program  providing  services  to  the 
Tribal  TANF  &mily  and  support 
collected  distributed  accordingly,  to  the 
Tribal  TANF  agency.  However,  there  is 
nothing  under  Federal  law  that 
mandates  a  State  honor  a  request  by  a 
custodial  parent  to  send  support 
collected  to  anjrone  other  than  the 
custodial  parent.  Should  assignments 
exist  to  both  the  Tribe  and  State  because 
of  current  and/or  past  assistance  under 
title  IV-A  being  provided  to  the  family, 
amounts  collected  must  be  distributed 
in  a  way  that  is  consistent  ¥fith  section 
457  of  the  Act  and  these  regulations. 

In  cases  where  Indian  families  never 
received  title  IV-A  assistance,  all 
collected  stq>p<fft  must  be  paid  to  the 
family,  consistent  with  section  457(aX3) 
of  the  Act 

What  intergovenunentaJ  procedures 
must  a  Tr^  or  Tribal  (xgaidsation 
include  in  a  Tribal  CSEpkm?  (section 
309.120) 

We  propose  that  a  Tribe  or  Tribal 
organization  demonstrates  capacity  to 
operate  a  Tribal  CSE  program  meeting 
the  objectives  of  title  IV-D  of  the  Act 
when  its  Tribal  CSE  plan  includes  those 
items  listed  below. 

Id  paragraph  (a),  we  propose  the  plan 
inchide  procedures  that  provide  that  the 
Tubal  CSE  agency  will  cooperate  with 


States  and  other  Tribal  CSE  agencies  to 
provide  CSE  services  in  accordance 
with  instructifHis  and  requirements 
issued  by  the  Secretary  or  designee. 

In  paragraph  (b),  we  propose  the  plan 
include  assurances  that  the  Tribe  or 
Tribal  organization  will  recognize  child 
support  wders  issued  by  othw  Tribes 
and  Tribal  organizations,  and  by  States, 
in  accordance  with  the  requirements 
under  28  U.S.C  1738B.  the  Full  Faith 
and  Credit  for  Child  St^pprat  Orden 
Act 

As  discussed  eariier  inthe  ineamble, 
under  the  Full  Faith  and  QrecUt  tat 
Child  Support  Orden  Act,  States  are 
required  to  redprocato  and  recognize 
Tribal  orders.  In  addition,  all  States 
have  enacted  die  Uniionn  Interstate 
Family  Support  Act  (UIFSA).  This 
model  statute  provides  that,  as  a  matter 
of  State  law.  States  «rill  treat  Indian 
Tribes  in  the  same  maniMw  as  they  treat 
other  States  when  K«n<iling  child 
suppwt  cases  involving  other 
jurisdictions.  OCSE  is  developing 
regulations  to  specifically  address  the 
issue  of  State  cooperatian  vrith  Tribal 
CSE  programs,  possibly  as  part  ofAe 
revisions  to  the  regulations  at  45  CFR 
302.36.  Provision  of  Services  in 
Interstate  IV-D  Cases. 

We  considered  addinga requirement 
that  Tribes  enact  the  UIFSA  or  sfanilar 
legislation.  However,  we  were  rductant 
to  impose  a  requirement  %vith  the 
specificity  contained  in  UIFSA.  We  are 
specifically  soliciting  comments  on 
wdietfaer  this  modd  statute  or  similar 
model  legislation  written  specifically  for 
Tribes  would  be  helpfiil. 

We  will  be  working  with  Tribes  and 
States  to  determine  the  qipropriate 
requirements  fat  cooperation  hetween 
Tribes  and  States.  We  will  also  be 
woridng  to  identify  technical  assistance 
to  ensure  child  support  services  for 
children  whose  parents  live  on  or  off 
Tribal  land.  The  intent  is  to  ensure  that 
both  States  and  Tribes  are  covered  by 
requirements  as  ^>propriate.  Hie 
Secretary  or  designee  will  issue 
additional  guidance. 

Sobpait  D>TrilMd  CSE  Pragram  Fmidiiig 

On  wjiat  basis  is  Federal  funding  in 
Tribal  CSE  programs  detumined? 
(section  309.125) 

We  propose  that  Federal  funding  of 
Tribal  CSE  programs  be  based  on 
information  contained  in  the  Tribal  CSE 
application,  w^iich  includes  a  proposed 
budget,  a  description  of  the  nature  and 
scope  of  the  Tribal  CSE  program  and 
assurance  that  the  program  will  be 
administered  in  conformiw  with 
applicable  requirements  en  title  IV-D. 
regulations  contained  in  this  part  and 


other  official  issuances  of  the 
Department 

ifow  will  Tribal  CSE  programs  be 
funded?  (section  309.130) 

In  paragraph  (iO>  we  propose  that 
Tribal  CSE  proyams  generally  will  be 
funded  on  an  annual  basis.  A  Tribe  or 
Tribal  organization  running  a  Tribal 
CSE  program  will  receive  a  grant  at  the 
beginniiig  of  that  Tribe  (V  Tribal 
organization's  program  yest  at  budget 
period  in  the  amount  of  the  apinovad 
Federal  share,  to  fund  the  Trine  or 
IWbel  orguiizatiaa's  program  for  tibe 
next  12  months.  (As  noted  in  subpart  B. 
a  Tribal  CSE  agency  must  have 
siAmittedan  applicatioii,  including  a 
Tribal  CSE  plan  and  application  fonns. 
and  the  Department  must  have  * 

approved  tliat  application  in  order  for  a 
Tribal  CSE  agency  to  be  eligiUe  for 
direct  funding.)  In  this  discussion.  w» 
use  the  term  "program"  to  indude  tibose 
activitiesaasociated  with  putting  a 
IMbal  CSE  program  in  place,  for 
example,  "start-iqp  costs."  as  well  as 
those  activities  associated  with  running 
a  fully  ftmntional  CSE  program. 

We  want  to  give  a  Tribe  or  Tribal 
(Kganization  as  much  flexibility  as 
possible  in  selecting  the  12HaK)nth 
funding  cycle  that  is  eesiest  fior  it  to 
administer.  We  also  want  a  Tribe  at 
Tribel  organizatim  to  be  able  to  submit 
ito  initial  apfiicaHaa  at  any  time  that  it 
is  reaify  to  do  so.  inenpective  of  its 
prefened  funding  cycle. 

In  order  to  maGs  mat  possible. 
paragr^A  (b)  proposes  a  special 
provision  far  an  initial  grant  We 
propose  that  a  Tlrflie  or  Tribal 
organization  may  request  that  its  initial 
Trmal  CSE  grant  award  be  for  a  period 
of  less  Aan  a  year  (but  at  least  six 
months)  or  more  than  a  year  (but  not  to 
exceed  17  months)  to  enable  the  Tribe's 
CSE  program  funding  cycle  to  coincide 
with  the  Ttibe's  desirod  annual  funding. 

F(v  example,  a  Tribe  or  Tribal 
organization  whose  fiscal  3war  runs  from 
July  1  to  June  30  may  want  its  CSE 
program  funding  cycle  to  ooiiicide  with 
ite  fiscal  year.  However,  die  Tribe  or 
Tribal  organization  may  be  ready  to  start 
its  program  on  Fetvuary  1.  In  that  case, 
vre  coiud  issue  the  initial  grant  award  to 
allow  the  Tribe  or  Tribal  organizatian  to 
begin  ite  program  on  February  1.  after 
the  Secntaiy  approves  die  Tribe  or 
Tribal  organization's  funding 
qiplication.  Tliat  initial  grant  period 
would  nm  from  February  1  of  &e 
currant  ]rear  to  June  30  erf  the  following 
year,  that  is.  for  17  months.  For  the 
yean  after  this  first  budget  period, 
funding  would  be  on  a  12-maadi  basis, 
from  July  1  to  June  30  ibr  diis  Tribe  or 
Tribal  organization. 
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During  die  consultation  pocess,  we 
received  many  questions  about  how  the 
funding  level  fi>r  each  Tribe  would  be 
set.  what  fonnula  would  be  used, 
whether  we  would  be  making  per  capita 

Emts.  lA^iethra  Tdbes  and  States  would 
ve  to  negotiate  Tribal  funding  levels, 
etc. 

In  paragraph  (c),  we  propose  that  the 
Secretary  or  designee  wiU  determine  the 
amount  of  funds  that  a  Tribe  or  Tribal 
organization  needs  for  reasonable, 
necessaiv  and  allocable,  costs  to  operate 
its  TdbalCSE  program  based  on 
information  supplied  by  die  Tribe  or 
Tribal  oiganizatirai  on  Standard  Form 
424  (Application  for  Federal 
Assistance).  Standard  Fonn  424A 
(Budget  faifonnatiaB— Non-Construction 
Programs),  and  the  Tribe  or  Tribal 
organization's  CSE  plan,  as  reviewed 
and  approved  by  the  Secretaiy  or 
designee.  Forms  424  and  424A  are  part 
of  tlM  initial  ^plication,  as  well  as  part 
of  annual  refunding  applications. 

UnlUce  many  other  ACF  THbal 
prooams.  the  Tribal  CSE  program  does 
not  nave  a  statutory  funding  formula  or 
a  specific  or  fixed  amount  to  be  set  aside 
fat  Tribal  CSE  grants.  Instead,  as  is  the 
case  for  q>proved  State  CSE  programs, 
funding  is  available  as  needed  in  order 
to  pay  reasonable  and  necessary  costs  of 
opeir^ing  approved  Tribal  CSE 
prosrams. 

Xiao,  unlike  the  fonding  for  many 
odier  ACP  Ttihal  loognms.  the  funding 
for  lUbal  CSE  activities  is  con^>letely 
sqMrate  from  fanding  for  State 
luograms.  Thus,  aiufie's  decision  to 
run  its  own  CSE  fnogram  does  not 
impact  a  State's  CSE  pragram  funds. 
Triool  CSE  fimdins  is  not  apportioned 
from  a  State's  funmng. 

We  considered  a  number  of  funding 
options  tm  this  NPRM.  F(v  example,  we 
considered  basing  funding  on  the  THbe 
or  Tkibal  organization's  performance  in 
collecting  (£ild  siqiport  and  cost 

affartilWinwiMl  in  ■«ifnit|f yfyring  g  Qg£ 

prooam.  We  also  contemplated  basing 
nmoingon  cost  per  child  to  operate  a 
child  sjiippart  enforcement  program. 
Hoiwever.  given  that  the  vast  ma|ority  of 
Tribes  willbe  developing  new 
programs,  we  do  not  yethave  adequate 
infonnation  or  experiiBnoe  to  detennine 
appropriate  peiiinrmanoe  and  cost 
einctiveness  standards. 

We  considered  setting  a  am  on 
certain  costs  within  the  Tkftd  CSE 
programs.  We  discussed  setting  a  cap  on 
inmrect  costs  that  could  be  paid  from 
the  CSE  grant  funds.  However,  indirect 
cost  rates  should  be  implemoited  as 
negotiated.  We  oonsiderBd  setting  a  cap 
(m  court  costs,  but  because  (tf  our 
limited  knowledge  of  Tribal  court  costs 
and  the  difiiarenoe  among  Tdbal  courts, 
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we  decided  this  would  not  be 
sqppropriate  at  this  time.  We  considered 
determining  die  amount  of  Tribal 
fundii^  based  on  State  I\M} 
expenditures.  We  concluded  that  costs 
for  State  programs  that  have  been 
operating  fat  over  twenty  years,  and 
costs  for  new  Tribal  programs  for  Tribes 
of  varying  sizes  and  circumstances,  are 
not  directly  comparable. 

After  considering  many  options,  we 
decided  to  propose  a  90/10  fonding 
formula  for  the  first  three  years  of 
operation  of  a  fiill  Trib^  CSE  program 
under  §  309.05(a)  encompassing  a 
matching  requkwnent  to  ensure  that 
Tribes  and  Itibal  organizations  have  a 
stake  in  their  CSE  programs.  Therrfiare, 
§  309.130(dKl)  proposes  that  during  the 
first  3  years  of  operation  of  a  fiill  THbol 
CSE  program  undn  §  309.05(4.  HHS 
provide  an  amount  not  to  exceed  90 
percent  of  the  total  approved  budget  of 
the  CSE  pro-am  described  in  a  Tribe  or 
Tribal  organization's  approved 
apidicati(m.  and  that  the  Tribe  or  THbal 
otganintiop  must  provide  a  non- 
Federal  matching  snare  of  at  least  10 
percent  of  the  total  approved  budget  of 
the  assisted  program,  in  cash  and/or  in 
kind,  in  aocordanoe  witii  die 
raquirements  of  45  CFR  part  92.  Tdbol 
nmntees  may  provide  a  noo-Federal 
(TUbol)  share  of  greater  dian  10  percent 
of  the  costs  of  their  CSE  pro-ams.  at 
their  optian.  After  time  yeois.  the 
matrhii^  rote  for  the  Federal 
govamment  would  be  80  percent  and  20 
percent  fior  the  TMbe.  However,  if  the 
Secretary  detenninas  based  oa 
ejqMTienoe  and  oonniltaticm  with  Tkibes 
that  the  80/20  match  rate  is  disruptive 
to  the  program  and  inqnises  hardship  to 
Ttibes,  the  ragulelians  urill  be  revised 
scowdingly. 

States  are  raquixed  to  provide  a  34 
percent  cash  mtstch  to  dM  Federal  66 
percent,  in  their  C^  programs.  Given 
the  economic  conditions  and  lade  of  a 
tax  base  frv  most  THbes,  we  are  aware 
that  a  34  percent  match  would  be 
unieasonahle  fat  Tribes  and  THbel 
organizations. 

At  the  option  of  the  Tribe  or  Tribal 
organization,  the  non-Federal  match 
may  be  in  cash  and/ra*  in  kind.  An 
example  of  a  countable  monetary  »natrJi 
would  be  Tribal  funds  used  to  pqr  the 
salaries  of  staff  operatiiw  the  Tribel  CSE 
program.  An  example  ma  countable  in- 
kind  match  would  De  the  foir  value  of 
tribolly  owned  office  space  used  for  the 
Tribe's  CSE  program.  Proposed 
paragraph  (dKD  also  provides  diet  bona 
fide  third-party  donated  fimds  and  in- 
kind  contributions  valued  at  £dr  maiket 
value  may  satisfy  a  Tribe  or  Tribal 
organization's  non-Federal  sharo 
requirement  Fot  example,  third-party 


donations  of  supplies  and  equipment 
used  fsa  allowabfe  purposes  in  the 
Tribal  CSE  program  graerally  could 
count  as  a  matdi.  However,  "donations" 
that  are  ouid  pro  quo  at  in  consideration 
for  Tribal  actions,  or  that  primarily 
benefit  the  donor,  cannot  oe  used  to 
satisfy  the  requirement  For  example,  if 
a  vendor  agreed  to  donate  funds  or 
discount  the  cost  of  supplies,  equipment 
and/or  services  to  a  Tribe  if  the  vendor 
received  a  contract  from  the  Tribe,  this 
"donation"  could  not  be  used  to  satisfy 
the  non-Federal  share  requirement 

To  count  as  matrhing  in  a  Tribal  CSE 
program,  expenditures  must  be 
ollow^le  and  cannot  be  claimed  for 
matching  in  another  Federal  program  or 
in  another  entity's  CSE  program. 

In  general.  Federal  frinds  cannot  be 
used  to  satisfy  the  non-Federal  share 
requiremmt  For  example,  services, 
such  ju  technical  assistance,  provided  to 
or  by  a  Tribe  would  not  be  coimtable  if 
Federal  funds  were  used  to  pay  for  these 
services    to  pay  the  personCs)  who 
provided  the  services  or  to  pay  other 
costs  associated  with  iba  services.  As 
another  example,  a  Tribe  could  not 
count  9»  its  matching  requirement  the 
value  of  an  item  doiuteaby  a  State  to 
the  Tribe,  if  the  State  used  Federal 
funds  to  purchase  the  item  (in  odier 
words,  if^die  State  had  claimed  Federal 
financial  participation  btt  the  same  item 
under  ito  CSE  program). 

However,  there  are  limited 
circumstances  under  which  funds  from 
other  Federal  ramiams  may  be  used  as 
matching  funds.  Grantees  nmy  use  funds 
from  another  Federal  orogram  onfy  if 
the  statute(s)  qiplicaUe  to  that  program 
permit  their  use  to  meet  non-Federal 
matching  requireniente  in  odier 
programs,  die  purposes  of  the  two 
programs  are  consistent,  and  the  funds 
have  not  been  used  to  meet  non-Fedoal 
matching  requirements  under  any  other 
Federal  pro^am(s).  For  exanqtle.  a 
Tribe  could  not  count  Public  Law  93- 
638  funds  as  iwtrhiiM  fimds  in  ito 
Tribal  CSE  program  ifthe  purposes  of 
the  diild  support  program  and  the 
program  funded  I^  the  Public  Law  93- 
638  funds  were  not  consistent  and/or  if 
the  Tribe  was  counting  these  funds  as 
matching  in  another  pnyam. 

We  believe  diat  some  Tribes  may  not 
have  sufficient  resources  to  provide  a  10 
percent  or  20  percent  non-Federal 
matching  share.  Paragraph  (d)(2) 
therefore  proposes  circumstances  under 
vdiich  HHS  would  waive  part  or  all  of 
the  matching  requirement  A  Tribe  or 
Tribal  oiganization  that  lacks  sufficient 
resources  to  nrovide  a  10  or  20  percent 
match  wrould  sulmit  a  waiver  request 
that  includes:  (1)  A  statement  that  it 
lacks  the  available  resources  to  meet  the 
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mntrhing  requirament;  (2)  a  statement  of 
the  amount  of  the  non-Federal  share 
that  h  requests  HHS  to  waive;  (3)  the 
reasons  that  substantiate  why  it  is 
imable  to  meet  the  matching 
requirement;  and  (4)  documentation  that 
reasonable  efibrts  to  obtain  the  non- 
Federal  share  have  been  unsuccessful. 
Evidence  of  such  efforts  might  include 
letters  from  possible  sources  of  funding 
indicating  that  the  requested  resoiuces 
are  not  available  far  mis  purpose,  or 
qiproval  of  similar  waivers  of  non- 
Federal  share  requirements  in  other 
Federal  programs  such  as  Head  Start 
When  evaluating  waiver  requests  from 
Tribal  oiganizatioos,  HHS  will  consider 
the  resources  of  the  oigsnization  as  well 
as  the  resources  of  the  TMbes  on  whose 
behalf  the  oiganizatiao  is  administering 
the  child  suppwt  program.  HHS  could 
require  mcne  information  and 
documentation  as  it  determines 
necessary. 

HHS  would  waive  all  or  part  of  die 
noo-Fedflfal  matching  share,  as 
appropriate,  if  it  detennines  that  a 
wraiver  request  meets  the  conditions 
stated  above.  A  waiver  request  would  be 
submitted  as  part  of  the  application  fat 
Tribal  CSE  funding,  and  waivers  would 
be  granted  for  Ae  budget  period  for 
which  die  application  is  made.  Waiver 
requests  also  could  be  submitted  with 
budget  amendment  reouests. 

These  non-Federal  aiuDce  matching 
and  waiver  provisions  are  modeled  after 
similar  provisions  for  the 
Administration  for  Native  Americans 
and  Head  Start. 

We  are  specifically  seeking  commmts 
on  our  apim>ach  to  the  funding  of  Tribal 
CSE  programs,  including  the  jwoposed 
matching  requirement 

In  paragr^h  (e).  we  propose  that  a 
Tribal  CSE  grantee  may  request  an 
adjustment  to  increase  the  approved 
level  of  its  current  budget  by  submitting 
Standard  Form  424  (Application  for 
Federal  Assistance)  and  SF  424A 
(Budget  Infbrmatioii— Non-Construction 
Programs),  and  enilaining  why  it  needs 
to  increase  its  budget  The  Tribe  or 
Tribal  organization  should  submit  this 
request  at  least  60  days  helcae 
additional  funds  are  needed,  in  order  to 
allow  the  Secretary  or  designee 
adequate  time  to  review  the  estimates 
and  issue  a  revised  grant  award  as 
appropriate.  Requests  fat  changes  to 
budget  levels  are  subject  to  approval  by 
the  Secretary  or  designee.  If  die  change 
in  a  ^antee's  budget  estimate  results 
from  a  change  in  the  grantee's  CSE  plan, 
the  ^antee  also  needs  to  submit  a  plan 
amendment,  in  accordance  with 
S  30g.25(c)  of  this  part,  with  its  request 
for  additkmal  funding.  The  Secretary  or 
designee  will  review  the  grantee's 


request  ask  iior  additional  information 
as  necessary,  and  negotiate  any 
appropriate  ai^ustments  with  the 
grantee.  The  Secretary  or  designee  must 
approve  the  plan  amendment  before 
apmoving  additional  funding. 

The  circumstmces  under  which  a 
Tribe  m  Tribal  organizatiim  needs  to 
send  an  ^^lication  or  plan  amendment 
to  OCSE  are  summarized  below. 

Initial  Application:  This  will  contain  the 
SF  424 — ^Application  tor  Fadoal  Assistance 
and  SF  424A-^udget  Infannation— 4«ion- 
Constraction  Programs,  plus  the  Tiribal  CSE 
agency's  plan,  as  described  in  $  309.15  of 
these  praiweed  niles.  Tribal  CSE  agandes 
may  submit  the  initial  application  at  any 
time.  The  Tribal  CSE  agency  will  need  to 
indicate  on  its  initial  qtplioition  what  12- 
month  budget  period  it  prafars.  The  budget 
estimate  far  the  initial  application  should  be 
for  a  period  ranging  bom  six  to  17  months, 
such  that  the  and  of  the  initial  budget  period 
is  the  same  as  the  end  of  the  Tribal  CSE 
agency's  pwfaned  budget  period.  (An 
example  of  how  this  works  was  presented 
earlier  in  this  preamble.) 

Aimual  Refundixig  Appbcation:  The 
refiiiuting  application  normally  will  """««<" 
only  the  SF  424— Application  for  Federal 
Assistance  and  SF  424A— Budget 
Infonnation — Non-Construction  Programs, 
unleas  the  Tribal  CSE  agency  is  maldng 
changes  to  its  plan  or  recmves  funding  for 
start-iq>  costs.  If  the  Tribal  CSE  agency  wonts 
to  make  changes  to  its  plan,  it  needs  to 
submit  those  dianges  also,  in  a  plan 
amendment  If  it  receives  funding  for  start-up 
costs,  it  needs  to  include  a  program  progress 
report  on  its  CSE  program  activities  and 
accomplishments  during  the  current  budget 
period.  The  refunding  application  is  due  to 
OCSE  60  days  befcne  the  end  of  die  Tribal 
CSE  agency's  current  budget  period.  For 
example,  if  the  Tribal  CSE  agency's  initial 
grant  expires  on  June  30,  2001,  then  the 
Tribal  CSE  agency  should  submit  its 
refunding  application  for  the  period  July  1. 
2001  to  June  30,  2002  to  OCSE  no  later  than 
April  30,  2001. 

Application  for  Additional  Funds,  with 
Plan  Amendment:  A  Tribal  CSE  agency 
should  submit  an  as-needed  application 
when  it  wants  to  make  changes  to  its 
approved  CSE  plan  during  a  budget  period, 
and  these  changes  result  in  a  need  hi 
additional  CSE  funds  during  the  budget 
period.  These  as-needed  applications 
requesting  a  plan  amendment  and  additiooal 
funds  wrill  contain:  An  SF-424 — ^i^ipUcation 
for  Federal  Assistance  and  an  SF-42MA — 
Budget  Infinmation — Non-Construction 
Proyams  reflecting  the  Tribal  CSE  agency's 
revised  budget  request  fat  the  currant  budget 
period;  the  plan  amendment;  and  an 
explanation  of  the  reasons  the  Tribal  CSE 
agency  needs  the  increase  in  funding.  They 
should  be  submitted  at  least  60  dajrs  before 
the  Tribe  needs  the  additional  funds. 

Application  for  Additkmal  Funds  (without 
Phtt  Amendment):  A  Tribal  CSE  agency 
should  submit  an  as-needed  application 
when  it  identifies  a  need  to  chmige  its 
current  grant  amount  but  does  not  need  to 
change  its  plan.  These  as-needed 


applications  requesting  additional  funds  will 
contain  an  SF  424 — A^phcation  far  Federal 
Assistance,  and  an  SF  424A — ^Budget 
Information— Non-Constructian  Programs, 
raflecting  the  Tribal  CSE  agencjr's  revised 
budget  request  for  the  current  budget  period; 
and  an  eoqilanation  of  the  reasons  the  Tribal 
CSE  agency  needs  the  increase  in  fimtUa^ 
They  should  be  submitted  at  least  60  days 
heim  the  Tribal  CSE  agency  needs  the 
additional  funds. 

Fkm  Ammdnent  (without  Applioatkm  for 
AdtBtional  FundM):  At  noted  euUer  in  this 
{oeamble,  if  a  Tribal  CSE  agency  wants  to 
diange  its  plan  without  ac^nsting  the  grant 
amount  it  should  submit  hs  plan 
amendment  raqnoot  wdien  ttia  dbange  takn 
place,  or  in  anttdpotian  of  the  cfaa^o. 

Ihkdm  paragraph  (Q,  we  propoee  that 
Tribe*  and  TMmI  oiguiiatiaas  will 
obtain  Federal  funds  by  dramring  diam 
do«m  from  the  Department's  Fq^mant 
Management  Systam.  The  dnw  down  of 
Federal  grant  funds  is  subject  to  the 
provisions  of  45  CFR  92.20  and  92.21. 

During  ctmsuhstiai  with  Tribes, 
issues  rMsting  to  aooess  to  grant  funds 
were  (rfmqor  coDOSRL  Several 
pvticipaafts  in  the  oonsuhaticm  jnrooess 
eoqiressed  die  desire  that  Tribes  reoaive 
funding  far  Tribal  CSE  programs 
pursuant  to  Public  Law  103-413,  the 
Indian  Self-Determin^om  Act 
Amendments  of  1094,  whidi  amtmA* 
Public  Law  93-638.  die  Indian  Self- 
Detsnninatiaii  and  Education 
Assistance  Act  Basically,  this  would 
allow  a  Tribal  CSE  agency  to  receive  a 
lump  sum  payment  at  the  beginning  of 
the  budget  period  by  drawing  down  the 
entire  funtting  amount  from  die  U.S. 
Treasury  soon  after  issuance  of  the  grant 
award.  This  would  aUow  a  Tribal  CSE 
agencyjo  earn  interest  on  the  funds 
until  it  used  than  later  for  allowable 
costs  under  tiM  funding  award. 
However,  PuUicLaw  93-638  is 
applicable  to  certain  Department  of  the 
Interior  and  Indian  Health  Service 
programs,  h  is  not  af^licable  to  AGP 
grant  programs,  including  the  Tribal 
CSE  program. 

L.i£a  many  other  ACF  grant  progranas. 
the  Trftal  CSE  program  is  subject  to  the 
grant  administrative  regulations  in  45 
CFR  part  92.  This  requirement  is  set 
forth  in  proposed  paragraph  (g).  Grantee 
cash  management  practices  are 
governed  l^  the  rmilations  at  45  CFR 
92.20  and  92.21.  which  require  that 
grantees  mlnimim  the  time  between 
when  die  grantee  draws  funds  from  the 
Treasury  «md  die  time  when  the  grantee 
actually  disburses  funds  ftir  approved 
prograin  purposes. 

In  practice,  ^is  vronld  vrorks  as 
followrs.  If  a  Tribal  CSE  agency  will  need 
funds  to  cover,  for  example,  a  payroll  or 
a  payment  to  a  oontractcv.  it  will  contact 
the  Depeitment's  Payment  Managemmt 
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System  (PMS)  several  days  befora  it 
needs  to  make  the  payment  PMS  will 
electronically  transfiar  the  funds  the 
Tribal  CSE  agmcy  needs  to  make  this 
payment  directly  to  the  Tribal  CSE 
agenqr's  bank.  The  Tribal  CSE  agency 
theA  makes  the  payment;  fox  example,  it 
issues  payroll  checks  at  sends  a  check 
to  its  contractor. 

Another  concern  «vas  delays  in 
issuing  granto  at  the  beghu^  of  a  fiscal 
year.  This  often  occurs  mdken  Congress 
fails  to  enact  an  appn^xriatiim  and 
instead  enacts  a  ffnntiniHiig  resolution. 
This  should  not  be  a  problem  for  Tribal 
CSE  grants.  Congress  a|mroi»iatas  funds 
for  CSE  activities,  indudbig  Itibal  CSE 
activities  carried  out  under  section 
455(f)  of  the  Act.  in  the  "Children  and 
Families  Services"  apimipriation 
account.  This  account  is  unique  in  that 
the  qipropriation  usually  provides 
funds  not  just  fiw  the  current  fiscal  year, 
but  also  an  "advance  i^ppropriatioa"  fior 
the  first  ((uarter  of  the  next  fiscal  year. 
For  example,  the  CSE  appn^triation  for 
FY  1990  also  made  funds  available  for 
the  first  quarter  of  FY  2000.  This  means 
that  OCSB  vrill  be  abto  to  make  child 
support  funding  payments  at  the 
beginning  of  a  &cal  year,  even  in  the 
absence  «  a  regular  appropriation  (fior 
.  example,  under  a  "continuing 
resoluticm").  Also,  this  proposed  rule 
allows  a  Tribal  CSE  agency  to  elect  its 
own  funding  period.  Many  Tribes  have 
a  July  1  to  June  30  fiscal  year  and  we 
expect  many  Tribes  will  elect  to  receive 
funds  on  that  basis. 

Providing  the  ^pronriate  level  of 
automation  is  essential  to  the  success  of 
Tribal  Child  Support  Enforcement 
prcwrams.  However,  OCSE's  experience 
with  State  system  development  eficwts 
has  indicated  clearly  ths  difBculty  in 
developing  such  systems.  In  particular, 
the  costs  of  devek^ing  automated  CSE 
systems  and  the  risk  of  fidlure  in 
systems  develofunent  efforts  vrarrant 
careful  trianning  by  grantees  and  close 
oversight  I7  OCSE. 

States  are  required  by  statute  to  have 
comprdiensive  Statewide  autcmated 
Kytiamm  «"*v«inpasffing  vjitiially  arory 
fooet  of  their  child  support  programs. 
Such  a  requirement  does  not  exist  in 
statute  fior  Tribes,  nor  are  we  proposing 
to  spediy  by  regulation  a  spedfic  levd 
of  automation  mat  each  Trioal  CSE 
program  must  have.  Radier,  %ve  are 
proposing  to  allow  Tribal  CSE  grantees 
to  acquire  a  level  of  automation  which 
makes  sense  for  their  individual 
programs  and  which  can  be  cost- 
just^ed.  CX:SE  antic^Mtes  that  the 
approi»iate  level  of  automation  wiU 
vary  cxmsiderably  from  program  to 
program.  For  some  larger  Tribal  CSE 
programs,  a  high  levd  of  automation, 
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q^nroaching  that  of  Statewide 
automated  CSE  systems,  may  be        ^ 
appropriate  and  cost-justifiable. 

For  other  TribM,  the  automation  of 
only  some  processes  in  their  prcnram 
may  be  die  most  appropriate  and 
justifiable  level  of  automation. 

Because  OCSE  is  not  proposing  to 
regulate  what  aspects  of  a  Tribe's  CSE 
program  must  be  automated,  these 
proposed  regulations  do  not  contain  a 
certification  requirement  Instead,  OCSE 
is  proposing  that  each  Tribe  detennine 
what  nmctions  need  to  be  automated  in 
order  to  enaUe  the  Tribe  to  have  an 
effective  CSE  program  and  to  determine 
what  enhancements  to  this  bssic 
functionality  would  be  cost-benefidaL 
(However,  OCSE  reserves  the  right  to 
review  a  Tribal  CSE  awocy's 
automati<m  effints  to  determine  whether 
they  fbllowfed  the  approved  budget  and 
whether  thoee  efforts  were  eSioctive.) 
OCSE  is  especially  interested  in 
receiving  suggestions  reguding  whether 
it  should  mandate  certain  auttnoation 
requirements  kt  Tribal  child  support 
enforcement  programs. 

For  Tribes  se^ng  to  make  relatively 
small  investments  in  automation,  OCSE 
believes  that  it  can  exercise  an 
appropriate  level  of  overnght  through 
the  budget  review  and  grant-making 
processes  described  in  subpart  D  ofthis 
NPRM.  Tribes  tiiat  seek  to  acquire  AOP 
hardware,  software  or  ADP-ruated 
services  vriU  be  required  to  identify 
those  itmns  in  their  budget  requests 
submitted  with  their  ^plications  or 

However,  OCSE  is  seeking  comments 
on  the  appropriate  way  to  provide 
oversi^t  and  to  foster  the  success  of 
larger  investments  in  automation, 
especially  those  that  involve  the 
development  of  new  ADP  aystems. 
OCSE  is  seddng  to  strike  a  balance 
between  an  appropriate  level  of 
oversight,  the  size  of  TrilMl  systems 
efforts,  and  administrative  biuden. 
OCSE  is  hampered  in  this  by  its  lack  of 
experience  in  Tribal  systems  projects 
and  is  therefore  •«wHi^  comments  on 
the  best  way  to  structure  regulations  in 
thisaraa. 

One  possibility  is  to  model  those 
regulations  on  thote  used  for  States  or 
to  inootporate,  with  appropriate 
modifications,  the  State  rsgulations  in 
this  regulation.  State  dbUd  support 
systems  efiiorts  are  governed  by  HHS 
regulations  at  45  CFR  part  95.  subpart  F. 
These  regulations  specify  in  detail  a 
rigorous  methodology  fm  planning  ^n^ 
managing  system  development  {nojects 
and  fat  securing  Federal  funding.  OCSE 
is  consideringq)plying  part  95  to  lUbal 
child  support  systems  efforts.  OCSE  is, 
however,  asking  for  comments  on  die 


appropriateness  of  wplying  45  CFR  part 
95  to  the  Tribal  child  support  program 
and  on  the  modifications  that  mi^t  be 
necessary  or  desirable  to  adapt  part  95 
to  the  Tribal  CSE  program. 

How  long  do  Tribes  and  Tribal 
(Xganixatiorts  have  to  obligate  and 
spend  CSE  grant  funds?  (section 
309.135) 

In  paragraph  (a),  we  propose  that  a 
Tribe  at  "^bal  organization  must 
obligate  its  CSE  grant  funds  by  the  end 
of  this  budget  period  for  which  they 
were  awarded.  Any  funds  that  remain 
unobligated  at  the  end  of  the  budget 
period  for  which  they  were  awarded 
must  be  returned  to  die  Department  A 
Tribe  or  Tribal  organiration  must 
estimate  in  its  refonding  wplication  any 
amounts  that  may  be  untwligated  at  die 
end  of  the  current  budget  period.  In  its 
fourth  quarter  financial  report  for  a 
budget  period,  a  Tribe  or  Tribal 
organiration  must  indicate  the  exact 
amount  of  any  funds  that  remained 
unobligated  at  the  end  of  that  budget 
period.  The  Department  will  reduce  the 
amount  of  the  Tribe  or  Tribal 
organization's  grant  award  for  the 
budget  period  in  which  any  unobligated 
funds  were  awarded,  by  the  amount  that 
remained  unobligated  at  the  end  of  the 
budoet  period. 

"Obhgated"  means  that  die  Tribe  or 
Tribal  organization  would  have  to 
legaUy  bind  itself  to  pay  srant  funds  to 
someone  else.  For  example,  allowiiu 
employees  to  work  obligates  the  l^be  or 
Tribal  monization  to  pay  them,  so  the 
cort  of  salaries  and  wages  accrued 
during  a  budget  period  represents  an 
obligation.  Likewise,  a  Tribe  or  Tribal 
organization's  signing  a  contract  with  a 
vendor  for  suppues  or  services  obligates 
the  Tribe  or  TtiYml  organization  to  pay 
the  vendor  upcm  receipt  of  those 
supplies  or  services,  so  the  contract  is 
an  (^lioation. 

For  £e  next  budget  period,  the 
Department  will  award  to  the  Tribe  or 
Tribal  organization  the  requested  or 
negotiated  amount  of  CSE  funds  that  the 
Imie  or  Ttihel  organization  is  expected 
to  need  to  operate  its  program  fat  that 
budget  period— subject  to  the  same 
obligation  requirement  This  assures 
that  the  Tribe  at  Tribal  organization  will 
have  sufficient  funds  to  operate  its 
Tribal  CSE  program. 

In  paregraph  (b).  we  propose  that  a 
Tribe  ot  Tribal  organization  must 
liquidate  oUigations  by  the  last  day  of 
die  12-month  period  following  the 
budget  period  for  which  the  funds  were 
awuded  and  die  l^ibe  or  Tribal 
organization  obligated  tbs  funds,  unless 
die  Department  grants  an  exemption 
and  extends  the  time  period  for 
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liquidatioii.  Funds  that  remain 
unliquidated  after  the  time  pmiod  for 
liquidation  has  expired  must  be 
returned  to  the  Department  Tribes  and 
Tribal  organizations  may  request  an 
exemption  to  this  rule  based  on 
extenuating  circumstances.  A  request 
for  an  exemption  must  be  sent  to  the 
OCSE  grant  officer  listed  on  the  grant 
award  and  must  be  made  before  the  end 
of  the  time  period  for  liquidation;  such 
requests  are  subject  to  approval  by  the 
Department.  If  any  funds  remain 
unliquidated  at  the  end  of  the  mavimiiin 
time  period  for  liquidation,  the 
Department  will  reduce  the  amount  of 
the  Tribe  or  Tribal  organization's  grant 
award  for  the  budget  period  in  which 
any  unliquidated  funds  were  awarded 
by  the  amount  that  remains 
unliquidated  at  the  end  of  the 
liquidation  period. 

The  proposed  rule  would  require  that, 
in  most  cases,  obligations  must  be 
liquidated  by  the  last  day  of  the  12- 
month  period  foUowing  the  budget 
period  in  which  the  obligation  occurs. 
Liquidate  an  obligation  means  malcing  a 
payment  or  payments  that  hilfill  the 
oUigBtion.  For  example,  issuing  payroll 
chedcs  liquidates  the  accrued  obligation 
to  employees  to  pay  them  for  hours 
worked.  Paying  a  vendor  for  gocxb  or 
services  delivwed  liquidates  that 
obligation. 

As  an  example,  a. Tribe  or  Tribal 
organization  might  be  on  a  July  1  to  June 
30  budget  period  and  it  might  sign  a 
contract  with  a  vendor  for  supplies  on 
August  1. 2001.  It  woidd  have  until  June 
30,  2003  to  liquidate  that  obligation.  i.e.. 
actually  pay  the  vendor.  (In  tMs 
example,  the  obligation  occurs  during 
the  July  1. 2001  to  June  30. 2002  budget 
period.  The  Tribe  or  Tribal  arganization 
has  one  year  from  the  end  of  mat  budget 
period,  i.e.,  until  June  30, 2003.  to 
liquidate  the  obligation.)  Of  course,  the 
tenns  of  the  contract  may  require  that 
the  Tribe  or  Tribal  organization  pay  the 
v«idor  earlier  than  that.  What  we  are 
talking  about  hoe  is  the  maximum 
amount  of  time  tiiat  the  Tribe  or  Tribal 
cnganization  has  to  liquidate  an 
obligation. 

We  note  that  the  general  rule  (45  CFR 
92.23)  is  that  grantees  must  liquidate 
obligations  within  90  days  after  the  end 
of  a  fonding  period.  However,  our 
experience  wdth  other  ACF  Tribal 
programs  indicates  diat  90  days  often  is 
not  sufficient  time  ht  grantees  to 

Xate  obligations.  e^Mci^y 
tions  arising  from  contracts. 
Therefore,  as  45  CFR  92.23(b)  permits, 
we  propose  to  adopt  a  longer  maximum 
time  period  fix  liquidation— <me  year 
afkertheendofarandingperiod — 


consistent  with  the  roles  for  many  other 
ACF  grant  programs. 

Webelieve  mat  having  a  year  to 
obligate  funds  and  another  year  to 
liquidate  those  obligations  will  cover 
virtually  all  circumstances  a  Tribe  or 
Tribal  organization  is  likely  to  fooe  in 
operating  its  program.  We  also  believe 
that  having  such  deadlines  provides  a 
necessary  d^ree  of  fiscal  discipline  and 
fodlitates  the  Tribe's  and  Tribal 
organizations  and  OCSE's  ability  to 
monitor  the  pogram.  However,  to  cover 
very  unusual  dicumstances.  the 
proposed  regulation  provides  that  a 
Tribe  or  Tri^  organization  may  request 
a  specific  exception  to  this  rule  if  it  is 
uiuble  to  liquidate  an  obligation  by  the 
deadline.  This  request  would  have  to  be 
made  in  writing  before  the  deadline  and 
would  be  subject  to  approval  by  the 
Department. 

Any  CSE  grant  fonds  awarded  to  a 
Tribe  or  Tribal  Mganization  that  have 
not  been  liquidateid  within  one  yeai 
after  the  end  of  the  funding  period,  or 
within  a  longer  time  period  that  the 
Tribe  or  Tribal  organization  has 
requested  and  the  Department  has 
q>proved,  must  be  returned  to  \ho 
Federal  government  We  propose,  as 
discussed  \mdm  %  309.140(c).  that 
Tribes  and  Tribal  organizations  must 
submit  a  liquidation  rmort  after  the  end 
of  the  maximum  period  for  liquidation 
of  oUigations.  and  this  liquidation 
report  should  indicate  the  exact  amoimt 
of  any  obligations  that  remained 
unliquidated  at  the  oad  of  this  period. 
The  Department  will  reduce  the  amount 
of  the  'Tribe  or  Tribal  organization's 
grant  award  for  the  budget  period  in 
which  the  unliquidated  funds  were 
awarded,  by  the  amoimt  that  remained 
unliquidated  at  the  end  of  the 
liquidation  pmiod.  To  accomplish  this, 
the  Dqiartment  will  make  a  "negative" 
grant  award  to  the  Tribe  or  Tribal 
organization  in  the  amount  of  the 
ui^quidated  funds.  In  foture  funding 
periods,  the  Tribe  or  Tribal  organization 
will  ccmtinue  to  receive  the  amount  of 
Fedaral  funds  it  is  expected  to  need  to 
operate  its  Tribal  CSE  program, 
consistent  writh  its  {^iproved  Tribal  CSE 
proeram  application. 

Ifa  Tribe  or  Tribal  organization  enters 
a  muhi-year  contract  or  other  multi-]fear 
arrangement,  it  should  make  the 
agreement  renewable  and  fimdaUe 
annually,  dependent  on  Hbe  availability 
of  Federal  funds.  The  Tribe  or  Tribal 
organization  should  stipulate  in  any 
multi-year  contract  that  the  contract  is 
renewable  on  an  »«mial  basis,  anrf  the 
Tribe  or  Tribal  cnganization  should 
make  separate  obligations  each  year.  By 
structuring  agreements  so  that  funds  ore 
obligated  <me  year  at  a  time  and  only  are 


chargeable  to  the  Tribal  CSE  grant  when 
obli^i^  in  this  wnr,  the  'True  or  Tribal 
orguuzotion  should  be  able  to  meet  the 
proposed  obligation  and  liquidation 
requirements. 

As  we  have  explained,  the  Tribe  or 
Tribal  (Hganization  will  continue  to 
receive  90  (»  80  peroent  of  the 
reasonable,  necessary,  and  allocable 
costs  to  operate  its  Iribal  CSE  program, 
consistent  with  its  approved  Tribal  CSE 
application,  and  the  funding  amount 
could  be  renegotiated  as  appropriate,  as 
part  of  the  budget  review  and 
negotiatian  process.  However,  if  a  Tribe 
or  "nibal  nguaization  has  large  amounts 
of  unobligated  and/or  imliquidated 
funds,  and/or  a  Tribe  or  Tribal 
organization  repeatedly  frils  to  liquidate 
its  obligatitms  within  me  allowed  time 
period,  this  might  indicate  that  the 
Tribe  or  Tcftal  cnganizadon's  financial 
systems  are  inadequate  and  need 
appn^priate  attention.  If  a  Tribe  (V 
l^bal  oigBniztfion  rq>eatedly  frdls  to 
liquidate  obligatians  in  a  timely  way, 
we  would  wwntamine  its  entire  program 
budget  developoBant  process  and  tAe 
apprcquriate  stops  craoeming  any 
dendendes  in  its  finanrfAl  systems. 

As  part  of  this  reexamination,  vm 
would  carefully  analyze  the  Tribe's 
funding  requests,  financial  and  program 
reports,  and  audits  and  inovide 
appropriate  technical  assistance  to  help 
the  Tribe  identify  and  correct  any 
problems.  We  also  weuld  conduct  on- 
rite  assessments  as  qmropriato  to 
examine  die  Tribe's  administrative  and 
financial  systems.  If  necessary,  we 
would  reduce  the  Federal  funds  granted 
to  the  Tribe  for  its  CSE  program 
consistent  widi  the  IriM's  actual 
pattern  of  obligatioiis  in  the  past 

What  an  the  fixHutcial  reporting 
requiremients?  (section  309.140) 

In  paragraph  (a),  we  jmipose  that  a 
Tribe  and  Tribal  organization  operating 
a  Tribal  CSE  proyam  must  submit  a 
Financial  St^us  Report.  Standard  Form 
209.  quarterly:  The  Finandal  Status 
Reporta  for  each  of  the  first  time 
quartan  of  tbe  budget  period  are  due  30 
dajrs  after  the  end  dfeoch  quaiterfy 
reporting  period.  The  Finandal  Status 
RqMKt  fbr  the  ftmith  ottsxter  is  due  90 
days  after  the  end  of  tne  fourth  quarter 
of  the  buctoet  period. 

Ths^  260  is  a  govemment-wride 
fiorm  used  by  grantees  to  report  on  the 
use  of  grant  fmids.  We  expect  that  all 
Tribes  and  Tribal  argonizations  will  be 
familiaT  with  die  form  and  see  no  need 
to  devdop  an  OCSE-niedfic  fiuMidal 
reporting  form  far  Tribal  CSE  grant 
funds. 

In  paragf^h  (b),  we  propose  a  Tribe 
or  Tribal  osgudzation  operating  a  Tribal 


CSB  prapam  muat  mifamit  the  "Oaild 

QuitHiy  Raport  of  CollactianB"  (Fonn 
OCSft-34A).  or  rach  othar  raport  a*the 
SecTCtny  or  dedgnee  may  piMcribe, 
quartariy.  Tba  raparti  for  each  of  the 
fint  time  quartan  of  tibe  budget  period 
aie  due  30  di^  afker  die  eod  dPeach 
quartfldy  lepotiDg  period.  The  leptHt 
for  the  fonrO)  qoarter  is  due  90  dqrs 
aitw  the  end  of  eadi  budMt  period. 

The  due  datse  will  be  &a  tame  as  the 
due  dates  f»  the  quMtlerly  <l«wdal 
status  report  The  OCSB-34A  covets  the 
coUactlan  and  dtmodtian  of  diild 
siqipart  collected  mnBD  non-custodial 
parents.  We  note  that  diis  fmn  is 
designed  far  States'  use  and  <^n"»t«in«  a 
number  of  entries  that  may  be 
in^plicahle  to  a  Tribd  CSE  program. 
OCSE  will  be  issuing  special 
inslnictions  for  Ttihee  and  Tribal 
onanizations  using  the  OCSE-34A. 
Atar  we  gain  more  experience  with  the 
Tribal  CSE  program,  we  may  develop  a 
child  support  coIleotiJaas  form  that  is 
taikaod  to  Tribal  CSE  programs. 

In  peragra|di  (cO,  we  propose  diat  a 
Tribe  or  Tribal  (xganizatian  operating  a 
Tribal  CSE  program  must  submit  a 
report  on  ma  liquidation  of  its  CSE 
obligations,  using  the  Financial  Status 
Report.  Standard  Form  269.  The 
liquidation  report  is  due  30  days  after 
the  end  of  the  maximum  period  for 
liquidations  of  obligations,  or  30  days 
afkar  all  grant  funds  are  liquidated, 
whichever  is  eariier. 

In  paragraph  (d).  we  propose  that  the 
Secretary  or  desj^iae  will  consider 
requiring  less  frequent  finanH^it 
rmorting  Cor  Tribal  CSE  fancies  diat 
submit  me  required  financial  reports 
timdy  and  accurately,  and  estduish 
adequate  financial  systems  ami  effective 
program  operations  under  the  Tribal 
CSEprogram. 

What  costs  an  aUowaUe  duagss  to 
Tribal  CSE  juomuas  cairied  out  under 
§3C  \65(a}  of  Ms  pott?  (ssctUm 
309.145) 

In  this  section,  vn  propoee  allowable 
charges  to  "full  service"  Tribal  CSE 
prmams  carried  out  under  §  300.S5(a) 
of  Ois  proposed  rule.  We  psofwee  that 
Federal  funds  under  section  455(f)  of 
the  Act  are  avaiUUe  for  tfie  direct  costs 
of  qperating  a  Tribal  CSE  program  under 
an  qiproved  Tribal  CSE  qiplication. 
povided  that  such  costs  are  determined 
by  the  Secretary  or  designee  to  be 
reasonable,  necessary,  and  allocable  to 
the  nrooam.  Federal  funds  are  also 
avauaUe  for  indirect  costs,  where 
applicdde,  at  the  ^nnoiKiato  nagotiated 
indirect  ooet  rate.  Allowable  activities 
and  costs  would  include  those  listed 
below. 


b  paragr^  (a).  «re  propose  that 
costs  for  siq^ort  anfanamant  ssrvioes 
provided  to  eligible  individnab. 
inchiding  parent  locator  services, 
patamtty  astaUiahment,  and  s«|ipart 

enlaeoamant  aanrlcea,  are  attowabk. 
In  parapafih  (b),  we  propoee  that 
allovrdbla  costs  associated  witfi  the 
administxatian  of  the  Tribal  CSE 
program.  Indude  bat  are  not  limited  to 
the  activities  listed  below. 

(1)  EstabUshmsnt  and  administratian 
of-the  Tribal  CSE  nropun  plan. 

(2)  Monitoring  me  progress  (rf 
program  deivalonnant  aM  opentions. 
and  evalnating  the  quality,  efficiency, 
efiectivaneas  and  acope  erf  available 


(3)  Establishment  ui  all  necessary 
agreemente  widi  other  Tribal.  State  and 
local  agandes  or  nrivate  pravidars  for 
the  proviaion  of  diild  stqiport 
enforcement  services  in  aocordanoe 
widi  Procurement  Standards  found  in 
45  CFR  92.36.  Theee  agreements  may 
indude: 

(i)  Necessary  administntiw 
agreements  bt  simport  services; 

(U)  Use  of  Tribd.  Federal.  State  and 
local  informatian  resources; 

(iii)  Cotqieraticm  vrith  courts  and  law 

enforoament  officials; 

(iv)  Securing  ccmipliance  with  the 
requirements  of  the  Tribal  CSE  program 
plm  in  ofMrations  under  any 


(v)  Devdopnant  and  maintenance  of 
systems  for  fiscal  and  program  records 
and  rmorte  required  to  be  made  to 
OCSE  based  on  these  records;  and, 

(vi)  Dsfvelopment  of  cost  aUocation 
systems. 

In  {vcnosed  paragrq>h  (c),  allowable 
costs  indude  estabUshment  of  paternity, 
induAngthe  activities  listed  below. 

(1)  EstabUshment  of  paternity  in 
aocordanoe  frith  Tribal  codes  or  custom 
as  outlined  in  the  approved  Tribal  CSE 
prooramplan. 

(2)  Rsaaonable  attempts  to  detannine 
the  identity  of  a  child's  fother.  sudi  as: 

(i)  Investigttion; 

(ii)  Devrifl|miant  of  evidence 
inchiding  the  use  of  genetic  testily 
performed  by  accraditBd  laboratoriee; 
and 

(iU)PW-tiial  discovery. 

(3)  Court  or  administrative  or  other 
actions  to  establish  patamity  pursuant 
to  procedures  established  Inr  Tribal 
codas  or  custom  as  outlined  in  die 
qnuovad  Tribal  CSRprogram  plan: 

(4)  Identifying  accredited  laboratories 
that  perform  genetic  tests  (as 
ammMniate);  and 

(5)  Refarxals  of  cases  to  another  Tribal 
CSE  agency  or  to  a  State  to  establish 
paternity  whan  qipropriato. 


in  propoaedparanq>h(d),  allowable  , 
costs  incnide  eetabnsnment, 
modification  and  enforcement  ot 

support  oUigationS  inrliMUng  fhff 

activities  listed  below. 

(1)  InvestigBtian,  develi^ment  of 
evidence  and,  wdian  appropriate,  court 
or  administrative  actioiu. 

(2)  Detennination  of  the  mnrmnt  of  the 
support  obligation  (induding 
detennination  of  <nrome  and  allowable 
in-kind  support  under  Tribal  CSE 
guidalinea,  if  appropriate). 

(3)  Enforcement  m  a  support 
obligation  including  diose  activities 
associated  with  collections  uid  die 
enfoaoemant  of  court  orders, 
administrative  otdats,  warrants,  income 
withhdding,  criminal  nmrji*rHi^,  and 
prosecution  <rf  fraud  related  to  child 


(4)  bivestigation  and  prosecution  of 
fraud  rriated  to  child  and  spousal 

support 

In  pn^iosed  paragraph  (e),  allowable 
costs  indude  the  collection  and 
disbursement  of  siqiport  payments, 
induding  die  activities  listed  below. 

(1)  EstaWishment  and  operation  of  an 
effBctive  system  for  iwlrfng  collections 
and  identifying  ddinquent  cases  and 
collecting  frmn  them. 

(2)  Referral  of  cases  to  another  Tribal 
CSE  agency  or  to  a  State  CSE  program 
for  couectton  when  approfxiate. 

(3)  Making  ooUections  far  ancMher 
Tribal  CSE  program  or  for  a  State  CSE 
program. 

In  propoeed  paragrwh  (f).  allowable 
costs  indudathe  eetddiahment  and 
operation  of  a  Tribal  Parent  Locator 
Service  (TPLS)  or  agreements  for  referral 
of  cases  to  a  State  PLS.  another  Tribal 
PLS  or  to  the  Federal  PLS  far  location 
purposes. 

In  proposed  peragraph  (g),  allowable 
costs  indude  activities  related  to 
requests  to  State  CSE  programs  far 
certification  of  coUscticm  far  Federal 
Income  Tax  Rdimd  ofbet 

In  propoeed  parwraph  (h),  allowable 
costs  indude  estalmshing  and 
maintaining  case  records. 

In  prcmosed  paragraph  (i),  allowable 
coste  indude  planidng,  design, 
development,  installation.  imhanri»iirt«>nf 
and  (^Mtation  of  CS  conumtar  systams. 

In  proposed  parap^hQ).  allowable 
costs  indude  staffing  and  equipment 
that  are  directly  rdated  to  operating  a 
Tribal  CSE  iirogram. 

In  propoeed  paragrqih  (k).  allowable 
costs  indude  the  portion  of  salaries  and 
expenses  of  a  Tribe's  chief  executive 
and  staff  that  are  directiy  attrtimtable  to 
managing  and  operating  a  Tribd  CSE 
program. 

In  propoeed  paragraph  0).  allowable 
coste  indude  the  pwtion  of  salaries  and 
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^ocpenaes  of  Ttibal  judges  and  staff  that 
is  directly  related  to  Tribal  CSE  program 
activities. 

In  proposed  paragraph  (m),  allowable 
coste  include  service  of  process. 

In  proposed  paragraph  (n).  allowable 
costs  inaude  training  on  a  short-tmm 
basis  that  is  directly  reladted  to  operating 
a  Tribal  CSE  program. 

In  proposea  paragraph  (o),  allowable 
costs  inaude  costs  associated  with 
obtaining  technical  assistance  that  are 
directly  related  to  operating  a  CSE 
program,  from  outside  sources, 
innhiding  Tribes.  Tribal  organizations. 
State  ngsncicg.  and  pivate  organizations 
and  costs  associated  with  providing 
such  technical  assistance  to  public 
entities. 

In  proposed  paragraph  (p),  allowable 
costs  also  include  any  othiar  reastmable, 
necessary,  and  allocable  costs  with  a 
direct  correlation  to  a  Tribal  CSE 
program,  ccmsistent  writh  the  cost 
principles  in  OMB  Circular  A-87. 

The  list  of  activities  on  which  Federal 
funds  under  section  455(f)  of  ^  Act 
mqr  be  emended,  is  similar  to  die  list 
of  allowable  eoqienses  fior  SttOa 
e)q>enditures  in  our  regulations  at  45 
CFR  304.20.  This  list  is  not  meant  to 
include  all  possible  expenditures  that 
could  be  charged  to  a  Tribe  or  Tribal 
organization's  CSE  grant;  making  a  list 
of  every  omoeivahle  expenditure  would 
be  impossible.  Rather.  4ie  list  provides 
detailed  guidelines  as  to  the  kinds  of 
expeiuiitures  that  a  Tribe  or  Tribal 
organization  can  charge  to  its  CSE  grant. 
We  are  qiecifically  addng  far  comments 
regarding  any  other  category  of  costs  on 
which  ¥n  should  provide  such 
guidance. 

One  difisrenoe  from  States'  allowable 
costs  is  in  pn^MMed  §  309.145(k). 
Generally,  States  may  not  change  to 
Federal  grant  programs  salaries 
attributable  to  hi^rankii^  Stale 
officials,  sucb  as  the  Governor  or 
legislators.  However,  OMB  Circular  A- 
87,  Attadunent  B,  Sectiim  23.b,  states: 
"For  Federally  rBoognized  Indian  Tribal 
governments  aiui  Councils  of 
Governments  (OOGs).  the  paction  of 
salaries  and  expenses  directly 
attributable  to  "'■"■g'^g  aikl  t^Mrating 
Federal  pnwrams  by  the  diief  executive 
and  his  staff  is  allowable."  Following 
this  guidance,  the  fnoposed  rule 
provides  that  the  pocticm  of  the  salaries 
and  expenses  of  a  Tribe's  diief 
executive  and  staff  which  are  directly 
attributable  to  managing  and  operating  a 
Tribal  C^  program  are  allow^le 
charges  to  die  Tribal  CSE  grant 

One  odier  diffarence  from  States' 
allowable  costs  is  in  proposed 
§  309.145Q).  In  paragraph  Q).  we 
propose  that  die  portions  of  the  salaries 


and  expenses  of  Tribal  judges  and  staff 
that  are  direcdy  related  to  Tribal  C^ 
programs  would  be  allowable  charges  to 
the  Tribal  CSE  grant.  To  the  extent  that 
IMbal  judges  and  staff  work  on  matters 
other  than  those  direcdy  related  to  child 
support  enforcement,  their  time  and 
expenses  would  have  to  be  cost- 
allocated  among  their  various  activities. 
Only  those  costs  aUocable  to  child 
support  may  be  charged  to  the  Tribal 
CSEgrant 

Adequate  infrastructure  is  necessary 
in  order  far  Tribal  CSE  programs  to 
succeed.  However,  most  Tribal  courts 
are  severely  underfunded  and 
understaffed.  Tribal  CSE  responsibilities 
will  make  significant  demands  on  these 
very  limited  Tribal  courts.  Therefore,  to 
assure  adequate  staffing  to  carry  out 
Tribal  CSE  programs,  we  propose  that 
salaries  ancl  expenses  of  "nibal  judges 
and  staff  that  are  allocable  to  ihe  Tribal 
CSE  program  be  allowable  costs. 

In  the  State  JV-D  program.  Federal 
financial  participation  is  not  available 
ba  costs  of  compensation  of  judges  or 
far  other  judicial  enienses;  judiciary 
costs  are  considered  under  the  category 
of  general  State  or  local  governmental 
expenses  which  are  incwred  as  a  result 
of  general  Stete  requiramoits.  States 
have  wrell-established  court  systems  and 
would  be  paying  the  salaries  of  judges 
ind^Mndent  of  their  child  support 
programs.  During  the  consultation 
process,  we  received  many  requests  that 
we  allow  both  direct  and  iadi^sct  costs 
to  be  charged  to  Tribal  CSE  grants.  The 
proposed  rule  contains  a  provision  that 
makes  it  clear  that  a  Tribe  or  Tribal 
organization  may  chaqe  indirect  costs 
computed  at  the  qipUodile  negotiatBd 
indirect  cost  rate  to  its  Tribal  CSE  grant 
lliis  is  consistent  with  general  Fetwal 
grant  rqgulations  and  pdUdas.  TiMfe  are 
three  areas  related  to  Tribal  CSE  grants 
that  Tribes  and  Itibal  organizations 
should  explore  with  die  cognizant 
agency  responsible  Sat  thrtr  indirect 
cost  agreement  ^rst  the  indirect  cost 
agreement  may  need  to  be  changed  to 
reflect  the  new  funding  source— die 
Tribal  CSE  grant  Second.  Tribal  CSE 
grants  can  encompass  a  variety  of 
activities.  Some  of  those  activities  may 
already  be  included  in  the  Tribe's 
indirect  cost  pooL  In  order  ftir  those 
costs  to  be  charged  direcdy  to  die  Tribal 
CSE  ^ant  the  Tribe  wrill  need  to  remove 
them  from  the  indirect  cost  pooL 
Finally,  some  transactions  will  fall 
outside  the  negotiated  indirect  cost 
agreement,  for  example,  child  support 
collections  and  the  msbursemant  of 
those  coUections.  A  Tribal  CSE  grantee 
cannot  charge  indirect  coste  on 
activities  oirtside  its  negotiated  indirect 
cost  agreement.  Again,  we  encourage 


Tribes  and  Tribal  organizations  to 
discuss  dieir  Tribal  CSE  grant  and  its 
impact  on  dieir  negotiated  indirect  cost 
agreements  with  the  appropriate  agency. 

What  costs  are  allowable  charges  to 
TrAal  CSE  stait-up  programs  carried 
out  under  S  309.65(b)  of  this  part? 
(section  309.150) 

In  this  section,  we  [Hopose  allo%rable 
charges  to  Tribal  CSE  "start-up" 
proorams  carried  out  under  §  309.65(b) 
of  this  propoeed  rule.  We  also  propose 
that  Federal  funding  for  a  Tribe  at 
Tribal  organization's  startmp  program 
under  S  309.65(b)  cannot  eomeied  a  total 
of  $500,000.  except  diat.  if  the  non- 
Fedocal  share  is  waived.  Fednal 
funding  ha  a  start-up  program  cannot 
exceed  a  total  of  $555,555.  Federal 
funds  are  available  for  both  direct  start- 
up costs,  and  for  indirect  costs,  wltere 
applicable,  at  the  negotiated  indirect 
cost  rate. 

Participants  in  our  considtations 
repeatedfy  said  that  many  TYibes  will 
need  program  develc^ment  funding  in 
order  to  put  CSE  programs  in  place. 
Aooordinaly,  the  proposed  rule  i»ovides 
that  initial  program  activities — 
planning:  (wvdoping  Tribal  CSE  laws, 
codes,  guiddines,  sjrstems  and 
procedures;  recruitiiig,  hiring  and 
training  stdK  and  other  approved, 
reasonable  and  necessary  start-up 
coats— are  allomrable. 

Capacity-building  start-up  funding 
will  enable  Tribes  and  Tribal 
organizations  of  varying  sizes  and 
drcumstanoes  to  build  the  necessary 
infrastructora  qiedfically  for  CSE 
pro-ams.  Based  on  dia«xperiances  of 
curnody-i^MndiM  Tribal  CSE 
programs,  we  diink  that  a  Tribe  or 
Tribal  Qcgmizatian  that  receives  start-iqi 
funding  nmnally  would  be  eoqpected  to 
operate  a  full  Ttttial  CSE  program 
within  two  yean,  and  diat  a  Federal 
share  of  $500,000  is  an  ^propriate 

WMximnm  Mnmint  tn  pay  HMifwii^h]^^ 

and  necessary  start-iq>  costs  and 
complete  start-up  activities.  A  Tribe  or 
Tribal  organization  could  upply  for  fiiU 
service  CSE  program  fundir^g  under 
§  309.65(a)  as  soon  as  it  meets  the 
requirements  of  that  secttoiL 

A  Tribe  of  Tribal  organization  must 
specify  the  level  of  necessary  start-iq> 
funding  in  ite  application  for  Tribal  CSE 
start-up  funding. 

We  propose  mat  Tribes  and  Ttibal 
organizations  receiving  start-up  funding 
must  include  a  program  progress  report 
in  their  refdnding  applications,  and 
HHS  will  monitar  Oese  grantee*.  If  HHS 
determines  that  a  Tribe  or  Tribal 
organization  reoeiving  start-iqi  funding 
is  making  reasonable,  satisfactory 
progress  toward  operating  a  fiill 
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progwin.  dMn  stait-up  fandiiiB  should 
contiinM  fat  a  leoond  ywir  iftte  Tribe 
or  Tkibd  oigniindan  raqueste  it  Ai 
notad  eariiv  in  Ihe  preamble,  in 
extrandinaiy  dicuniatances.  HHS  will 
ooniidar  extending  Uta  period  of  time 
during  vdiich  8tait-iq>  funding  will  be 
available  to  a  Tribe  or  Tribal 
organization. 

A>  indicated  earlier,  we  request 
comments  about  the  appropriate  length 
and  maximum  amount  of  start-iqi 
funding. 

What  uaegirf  Tribal  CSEjHTopam  funds 
an  not  aUamabh?  (tectkrn  309.155) 

In  proposed  parapaph  (a).  Tribal  CSE 
funds  nuqr  not  be  mwd  far  services 
provided  at  fees  paid  by  other  Federal 
agencies,  or  by  programs  funded  by 
other  Pedsnl  agsndes. 

In  proposed  paragraph  (b),  Ttibal  CSE 
funds  may  not  be  used  for  constnictiaii 
and  major  renovations. 

In  proposed  paragraph  (c).  Tribal  CSE 
funds  mqr  not  m  used  for  any 
floqpsnditures  that  have  been'rsimbursed 
by  fees  collected. 

InpnqiMMed  peragiwih  (d).  Tribal  CSE 
funds  may  not  be  used  for  expsnditurBS 
for  jailing  erf  parsnts  in  Tribal  CSE 
pragjcam  casss. 

in  proposed  paragraph  (e),  Tribal  CSE 
funds  msy  not  be  used  for  die  cost  of 
legal  counsel  for  indigent  defendants  in 
'Ttibal  CSE  program  actions. 

In  prapossd  psramih  (f).  Tribal  CSE 
funds  may  not  be  used  for  the  cost  of  a 
guardian  ad  litem. 

hd  proposed  puapuih  (g),  Tribal  CSE 
funds  may  not  be  mM  for  all  odier  costs 
that  are  not  reasonsUe,  necesiai;y.  and 
allocaUe  in  Tribal  CSE  programs,  under 
ttie  costs  principles  in  OMB  Circular  A- 
87. 

Our  flodstii^  regulations  for  States  (45 
CFR  304.23)  list  a  number  of  items 
whose  costs  cannot  be  charged  to 
Federal  child  support  giMits  to  St^es. 

unallowaUe  costs  for  Tribes  md  Tribal 
mrganiMtiops  in  diis  proposed  rule. 
The  inoposed  rule  prcmdes  that 
services  OT  fiaes  paid  by  other  Federal 
agencies  or  by  programs  funded  by  odier 
Federal  agencies  are  unallowaUe,  as  are 
any  expenditures  th^  have  baen 
reimbinsed  through  collecAians.  These 
provisions  follow  a  general  principle 
that  grantees  cannot  charge  costs  against 
a  FeoBral  grant  unless  thqr  have 
actually  incurred  the  cost  themselves. 
The  proposed  rule  slso  provides  that 
construction  and  majn  renovatiims  are 
unallowable.  In  general,  grant  funds  can 
be  used  for  construction  and  renovation 
only  if  Congress  specifically  authorises 
tluMe  uses.  Hie  c^ild  siq>port  statute 
does  not  provide  for  this  use. 


We  propose  that  esqpenditures  for 
jailing  of  parents  in  lUbsl  CSE  cases  are 
unallowwle.  The  child  support 
regulations  for  States  prohiUt  States' 
chsiging  costs  associated  wiA  jailing 
parents  who  foil  to  p^  th^  ddld 
support  obligations,  liie  reasiming  for 
States  is  that  incarcetatlon  is  an      - 
inherent  govamment  fimdiim  and  is  not 
unique  to  cMd  support  Jailing 
individuals  for  violations  of  Ikw  or 

Erocedure-^tate,  Tribal,  or  local-^nust 
B  characterized  as  part  of  tiie  overall 
general  responsibility  of  State,  Tribal,  or 
local  government  and  are  dMrafose 
unallowable.  If  jail  is  the  penalty  for 
violatians  of  Ttusl  law,  its  sssodatod 
eomenses  should  be  coosidsrsd  gesMral 
Tribal  ejqMoses  for  whidi  Federal  CSE 
funding  is  not  permitted,  btablishment 
and  operatian  of  penalties  for  violations 
of  Tribal  law  is  solely  the  responsibility 
of  Trflial  governments  snd  not  confinsd 
to  the  CSE  program,  lliese  sre  costs 
incunrsd  as  part  of  administering  a 
IWbd  government  md  are  not 
appro^ialdy  borne  by  die  Federal  dnld 
8iq>past  ^mt  Therefore,  we  dedded  to 
propose  applying  the  same  pnn^sion  to 

The  propossd  rule  also  providss  that 
the  cost  of  a  guardian  ad  Ulem 
appointed  by  the  court  to  protect  Am 
interssts  of  achild  in  a  chfld  siqwwrt 
caas,  snd  dw  cost  of  legal  oounssl  for 
imUgent  defaodants.  are  Mt  allowable. 
TIm  costs  of  counsel  for  indigent 
rtsiiiMlauls  snd  for  guardians  ad  litem  in 
IV-D  actions  ars  unallowaUe  instate 
IV-O  pnpams  asweP.  The  reason  for 
this  b  that  the  guaRiian.ad  litam  in  a 
child  smpport  case  is  a  rapesentative  of 
die  child,  as  an  attonay  nr  an  indigent 
defendant  is  a  rspreaentattve  of  diat 
defendant  While  it  is  in  ths  best 
interssts  of  the  diild  or  defendant  to 
have  stodi  rspreswutetion.  diet 
I  wpressiitalion  is  essantislly  a  |»ivate 
matter  (and  may  also  be  a  general  Tribal 
expenss  diat  is  part  of  die  overall 
rssponsibility  of  Tribal  government),  as 
appoaed  to  a  child  support  program 
function.  We  ccmsidered  allowing 
Tribes  to  charge  these  costs  to  the  Tribal 
CSE  program.  Our  concern  was  to  hdp 
ensure  mat  children  and  parents  receive 
apptoftiata  riyresontation  in  child 
simport  hearings  and  other  matters. 
However,  we  concluded  that  as  is  die 
case  with  States,  a  guardian  ad  litem  or 
attomsy  is  not  a  C^  programmatic 
concern,  and  could  not  appropriatriy  be 
cfaugsd  to  die  Federd  child  support 
grant 

This  proposed  section  specifies  thst 
all  odier  costs  that  are  not  reasonable, 
necessary,  and  allocable  under  die  cost 
principles  in  (M^  Circular  A-87  are 
unalkmaUe  under  Tribal  CSE  grants. 


Subpart  E—AccomtaUlity  and 


How  will  OCSE  determine  if  Tribal  CSE 
program  funds  are  appropriately 
expended?  (section  309.180) 

We  pn^xMe  that  OCSE  will  rely  on 
audits  recpiired  by  0MB  Circular  A-133, 
"Audits  (H  States,  Local  Governments, 
snd  Non-Profit  Orgmizstions"  and 
other  iHovisirais  al45CFR  92.28.  The 
Dqiartmsnt  hss  determined  that  diis 
program  is  to  be  audited  as  a  major 
program  in  accordance  with  sectton  215 
(c)  of  the  Circular..The  Department  may 
also  simplenieitt  the  required  audit 
through  reviews  or  audits  conducted  by 
itsownstaft 

Under  0MB  Circular  A-133i,  audita 
include  the  review  of  an  organization's 
internal  control  procedures.  Urns,  such 
audita  are  es^Mcted  to  look  at 
expenditures  made  widi  Federal  Tribal 
C^  grant  funds  and  die  diild  siq>part 
collections  of  Tribes  and  Tribal 
organizations  (^erating  their  o«vn  Tribal 
Child  Support  programs.  OCSE  will  be 
devrioping  an  audit  compliance 
supplement  for  A-133  aiutita  niedfic  to 
the  Tribal  CSE  program  in  the  mture.  In 
addition.  OCSE  may  supplement  the 
required  audit  through  reviews  or  midita 
conducted  by  OCSE  staft 

What  recourse  does  a  tribe  or  tribal 
Ofganisatidn  Aove  to  dbputo  a 
detenniBotien  to  diaaUow  tribal  CSB 
progwton  aapandftniesr  (section 
309.165) 

We  proposs  that  if  a  Tribe  or  Tribal 
orgMriiationdiqwrtes  a  dsdsion  to 
disallow  Tribal  CSB  program 
expenditures,  the  grant  qipeab 
procedures  oudined  in  45  CFR  part  18 
are  q^licaUe  under  this  part  Any 
notice  of  disallowance  isned  by  OCSE 
will  inform  the  Tribe  or  Tubal 
organization  of  ita  appeal  rig^.  die 
proosdures  for  exercising  thoss  righta. 
and  the  timeframes  for  doing  so. 

The  procedures  (rfthe  Departmental 
Appeeu  Board  are  summarized  in  45 
CFR  16.4  as  follows:  Hm  Dspsrtmental 
Appeals  Bosrd's  basic  proosss  is  to 
review  the  written  record  (udiich  both 
parties  are  given  am{4ex»portunity  to 
develop),  consisting  of  relewmt 
documenta  and  statemento  submitted  by 
both  parties.  In  addition,  the  Board  may 
hold  an  informal  conference.  The 
informal  confarence  primarily  involves 
questioning  of  the  puticipsnta  by  a 
presiding  Board  member.  Conferanoes 
may  be  ccmductod  by  conlarenoe  call. 
Hie  written  record  review  also  may  be 
supplemented  by  a  hearing  involving  an 
opportunity  for  examining  evidence  and 
witnesses,  cross-examination,  and  oral 
argument.  A  hearing  ta  more  expensive 
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and  time^xmsumiiig  than  a 
determination  on  the  written  lecoid 
alone  or  with  an  infonnal  conference. 
Generally,  thmefore,  the  Board  will 
schedule  a  hearing  only  if  the  Board 
detennines  that  tiMie  are  complex 
issues  as  material  fects  in  dispute,  or 
that  a  hearing  would  othervriae 
significantly  i»nh«nr»  the  Board's 
review.  Whine  the  amount  in  dispute  is 
$25,000  or  less,  there  are  special 
expedited  procedures.  In  all  cases,  die 
Board  has  the  flexibility  to  modify 
procedures  to  ensure  bimess,  to  avoid 
dday.  and  to  anoommodalw  the  peculiar 
neecu  of  a  given  case.  The  Board  makes 
maximum  feasible  use  of  prriiminory 
infonnal  steps  to  refine  issues  and  to 
encooiagB  reeohrtion  by  the  parties.  The 
Board  also  has  the  capddlity  to  provide 
mediation  services. 

nd  Nemtive 


What  atatiatioal  and  narrative  leportmg 
nsqatmnmis  apf^totribal  CSB 
pmgraauf  (tectkm  309.170) 

We  i»opoae  that  Tribes  and  Tribal 
oiguiizatioos  must  sidanitinfonnation 
and  statistics  far  Tribal  CSE  fwogram 
activity  and  caarioad  and  costs  for  each 
budgat  period. 

bi  ftngnffh  (a),  we  propoae  dial 
Tribes  and  Tribal  otginiatinns  submit 
the  total  numbsr  of  casss.  sod,  (rfAe 
total  nnmbar  of  casaa.  iikBcats  tibe 
number  that  an  TANF  cases  and  the 
numbar  diat  an  non-TANF  cases. 

In  psnBS|ih  (b).  we  propoae  diat 
Tribes  anid  Tribal  o^gaidatiaas  submit 
the  total  nuarfwr  erf  potemitiss  needed 
and  number  of  paAaniitias  established. 

In  paranuA  (c),  we  propoae  diat 
Tribes  and  Tribal  orgudsations  suboiit 
dM  total  nnmbar  (rf8iq>post  oadass 
needed  and  die  total  number  of  orders 


In  poiagf^  (d),  we  propose  that 
TkflMS  and  Tribal  oagBiiixaliaaa  submit 
the  total  amount  of  cuRent  support  due 
and  collected. 

fai  ponnqdi  (e).  we  propose  diat 
Tribes  and  Tribal  orguiialiaas  submit 
die  total  amount  of  past-doe  support 
owed  and  die  total  amount  ooUected. 

In  psnp^  (f),  we  propose  diet 
Tribes  and  Tdbal  or§anintiaas  submit 
a  naiiative  report  on  scttvitiss, 
enmrnpHshmsBts  and  psogreas  (rfthe 

In  poiagi^di  (g),  we  propoae  that 
Tribaa  and  Tribal  oagaidations  submit 
total  costs  daimed. 

In  pawy^Ch).  we  propoae  fliat 
Tubes  and  Tribal  onudntions  submit 
the  total  amount  offiesand  costs 


that 
submit 


the  total  amount  of  automated  data 
processing  (ADP)  costs. 

In  paragr^h  (j),  nve  propose  that 
Tribm  and  iVibsd  organizations  submit 
the  total  amount  of  laboratory  paternity 
establishmmit  costs. 

In  an  effort  to  miniiniy.«  the  burden  on 
Tribes  and  Tribal  organizations,  there 
are  Tninimnm  reporting  requirements. 
We  understand  that  the  Trftal  measure 
of  success  would  not  necessarily  be  the 
same  as  the  State  measure  of  success. 
However,  we  do  believe  that  this 
information  will  be  he^ful  to  Tribes 
and  Tribal  organizations  when  they  are 
contemplating  funding  requests  and 
anticipating  (and  tracUng)  growth  of  the 
program. 

The  OfBce  of  CSiild  Support 
Enlixoem«it  is  required  by  law  to 
submit  an  annual  rep<nt  to  Congress, 
whidi  rYintaiiiB  certain  specific 
statistics.  The  statistics  reported  for 
propoBoA  paragr^hs  (gH))  are  statistics 
diat  will  be  induded  in  that  report 

When  am  Statistical  and  Ndrrativm 
RepartB  Due?  (Section  300.175) 

We  propose  that  a  Tribe  or  Tribal 
organization  must  submit  Tribal  CSE 
program  statistical  and  narrative  reports 
no  later  dian  90  days  ^ler  die  end  of  its 
budget  period.  We  dunk  diat  die 
proposed  90  diqrs  will  mve  Tribes  and 
Tribel  organizations  sufficient  time  to 
prepare  and  submit  the  report 

Usl  efSriHoolB  in  45  Cn  Part  3 


Child  siq^Mst  grant  pragran^-social 
pro-ams.  Indians.  Nstive  Amsricsns. 
Tribal  Child  Suppnt  Enfixoement 
programs.  _ 

Dated:  July  18. 2000. 
OliviaA.4 


iUsntant.  Seavlaiyfdr  Childrm  and 
Families. 

Approved:  July  18, 2000. 

E.i 


Swntaiy.  DepartmrnttrfHealtit  andHuman 

For  diB  reasms  discussed  in  die 
preamble,  we  pt^Mise  to  amend  title  45 
duqpter  in  of  dM  Code  of  Federal 
Regulations  by  adding  new  part  309  to 
read  as  follows: 


part; 


(C8E)PflOQRAII 
A^TMbalCSE 


bipanaqih(i).we 
Tribee  and  Tribal 


Saa 

300.01    What  doas  this  part  coth7 
308J)6    What  d^nitions  apply  to  ttiis  port? 
300.10    Who  is  eligible  to  ^y  for  Fadenl 
funding  to  opmwim  ■  Tribal  CSB  praf^am? 


Subpart  B— Tribal  CSE  Pragram  AppHeebon 


309.15    What  is  a  Tribal  CSE  i»ognin 

application? 
309.20    Who  submits  a  Tribal  CSE  prognm 

application? 
309.25    When  must  a  Tribe  or  Tribal 

oiganization  submit  a  Tribal  CSE 

program  application? 
309.30    When  does  the  Tribe  or  Tribal 

oiganintiwi  submit  the  application? 
300.35    Whatandieproceduraefor 

approval  or  disapproval  of  Tribal  CSE 

program  applications  and  plan 

amendmoi^s)? 
309.40    What  is  the  basis  for  disapproval  of 

a  Tribal  CSE  prognm  application  or  plan 

amendmmt(s)? 
309.45    How  may  a  Tribe  or  Tribal 

oiganization  request  a  reconsideration  of 

a  disapi»oval  action? 
309.50    What  are  tbe  consequences  of 

disap{»oval  of  a  Tribal  CSB  program 

appucation  or  plan  amendment? 


300.55    What  doas  this  subpart  cover? 
300.00    Who  is  ultimately  raqiansible  for 

administratioa  of  dw  Tribal  C5E  program 

under  the  Tribal  CSB  plan? 
300.65    What  must  a  Tribe  or  Tribal 

oiganization  include  in  a  Tribal  CSB 

pan  in  ordsr  to  daoHmsttata  capacity  to 

operate  a  Tribal  CSE  program? 
300.70    What  provisions  govsming 

jurisdiction  most  a  True  or  Tribal 

oigsninrtimi  include  in  a  Tttbtl  CSB 

plim? 
300.75    What  administrative  and 

It  prooaduras  must  a  Tribe  or 
(Mganization  include  in  a  Tribal 

CSE  plan? 
309.80    What  safaguarding  prooeduras  must 

a  Tribe  or  l^flial  atfuiisation  taichida  in 

a  Tribal  CSE  plan? 
300.85    What  nports  and  «M<ntiiMiir»  (^ 

records  prooaduras  must  a  Tittie  or 

Tribal  Mgwiintioninchida  in  a  Tribal 

CSBpltti? 
309.90    Wh^govombv  Tribal  law  or 

ragulatitfts  most  a  Tribe  or  Tribal 

ofganisatian  induda  in  a  Tribal  CSB 

plan? 
309.95    What  prooadunagovanoing  the 

location  of  noocaatodlal  params  must  a 

Tribe  or  Tribal  ocganiaatian  indude  in  a 

Tribal  CSB  plan? 
309.100    What  prooaduras  for  the 

estabUshmant  of  patanity  must  a  Tribe 

or  Tribal  organiaatian  induda  bi  a  Tribal 

CSE  plan? 
309.105    Whatpiooaduraaaoveniing 

gutdsUaoB  far  the  asiabUshnMat  and 

modification  of  ddld  soppoft  oUigBtions 

meat  a  Tribe  or  Tribal  oiganization 

indnda  in  a  Tribal  CSB  plan? 
309.110    What  prooaduras  gowning  income 

withholding  must  a  Tribe  cfr  Tribal 

ocganiaation  indude  in  a  Tribal  CSB 

plim? 
309.115    What  procedures  governing  the 

distiibutian  of  child  support  must  a 

Tribe  or  Tribal  organization  induda  in  a 

Tribal  CSE  pkn? 
309.120   What  intatgovarumantal 

prooednrse  most  a  Tribe  or  Trfiial 


/Vol  65.  No.  182/Moniky.  Augurt  21,  2000 /Propoaed  Rules 


ocganiiatioQ  iacliuie  in  a  Tribal  CSE 
plan? 


309.125    On  wdiatbaais  is  Faderal  funding  in 

Tribal  CSE  propana  daiannined? 
309.130    HowwiniMMlCSBpragiamsbe 

fnndadr 
309.135    How  long  do  TMbaa  and  Tribal 

(Mganiiationa  hava  to  abUgataand  cpand 

CSE  gnut  fiindaT 
309.140    What  an  die  financial  npating 

nqniraDMoiaT 
309.145    WhatooataaraallowabladiaiaMto 

Tribal  CSE  ptOBama  caniad  out  under 

§309.65(ayofAfap«fr 
309.150    WOiatoaalaaradlawabladiamstD 

Tribal  CSE  ilartsippnipBva  caniadoot 


undar  §  30046(b)  of diia  pariT 
309.155    WbatwaaofTMbalCSEpragiam 


fanda  ara  not  aUqwablaT 


309.100    HowwillOCSBdatannineifTHbal 
CSE  pragram  funda  are  iqipropifataly 


309.165    Whatraoounadoaaa'Mbear 
Tribal  otganiation'have  to  di^ruta  a ' 
datanninatlon  to  diaallow  Tribal  CSE 
pngnn  asqiandituns? 


309.170    What  stadatical  and  namtiva 
rqpatting  raquiranMnts  apply  to  Tribal 
LSMS  poMpauia? 

309.175    Whan  an  statiatical  and  namtiva 
npottadue? 

r  42  U.S.C  655(0. 1302. 


(a)  The  mgiiklioaa  in  this  part 
prssdibs  dM  niks  for  inmlsmandng 
sectton  455(0  of  ths  Sodd  Security  Act 
Secttan  4S5(f)  autfaotiass  diiect  ^ants  to 
bidian  "nribes  and  "Mbal  oramiatioiis 
to  opofatechiM  support  flnferoeaMnt 


prasams. 
^Thesi 


I  TiMse  legulations  establish  the 
lemdnmsnts  uat  must  be  met  by  bidiaii 
TMms  and  TMbal  (xguizatiaas  to  be 
eUgOde  for  giants  undv  sactlaa  455(0. 
They  establish  lemiizamanis  fcr:  lUbal 
CSE  plan  and  qqpdicatiaii  cootaot. 

anhmiaaiftn,  appmwil,  mnA  mmanA^a^- 

proipam  lundLig;  program  operation; 
uses  of  funds:  aooonnlability;  t^wrting; 
and  olhsr  program  raquiraments  and 
proosduras. 


The  followring  definitims  q>ply  to 

thiSJMBt 

AcP  means  the  Administration  for 
Childrsn  and  Families,  Department  of 
Haaltfi  and  Human  Services. 

Act  means  the  Social  Saoirity  Act. 
unless  odunrise  qiedfied. 

Assbfant  Sscratanrmsans  die 
Assistant  Secrstaiy  far  Childlraa  and 


Families,  Dspertmeot  of  Healdi  and 
Human  Sendees. 

Gsntnif  o|9ke  means  the  omtnl  office 
of  dw  Office  of  Child  Si^post 


CSE  servloBs  ara  die  ssrvioes  that  are 
retpdrsd  for  establishment  of  pirtasnity, 
estaUishmant.  modification,  and 
eofoicsmant^rfscqiport  ordsrs,  and 
locatiao  of  noncustodial  parents  as 
Tsquirsd  in  tide  IV-O  of  die  Act.  diis 
nib,  and  die  Tribal  CSE  idan.  bi  some 
situattoas,  die  q>propsiato  service  may 
be  for  a  Tkibto  or  TMial  orgBDiatian  to 
refer  an  applicant  far  CSE  ssrviees  to 
anotiMr  Tubal  CSE  agency  or  a  Stale  IV- 
DMBOcy. 

ChMamq^Hut  ordsr  and  ddld  support 
nNigatkm  mean  a  Judgment,  decree,  or 
order,  whedisrtanqKiraiy,  &ial  or 
subject  to  modification,  iwned  by  a 
court  or  an  administrative  wSncy  of 
nompetant  jmisdiotion,  for  me  suroort 
and  maJntamanoe  of  a  ddld,  innhiitii^  g 
child  wdio  has  attainad  the  ^e  of 
m^orily  undar  the  law  of  the  issuiiw 
jurisdiction,  or  of  die  parent  withwhom 
die  ddld  is  living,  vdiich  provides  for 
monetaiy  support  healdi  care, 
arraaiagss.  or  reimbursement  and 
wdiich  may  include  related  costs  and 
fses,  interest  and  peudties,  income 
withholding,  attorneys'  fses,  and  othsr 
relieC 

7%e  DBpartmant  means  die 
Department  of  Healdi  and  Human 
Services. 

butian  means  a  parson  who  is  a 
membsr  of  an  Indian  lUbe. 

Indian  TrAe  and  TUbe  mean  any 
Indian  or  Alaska  Native  lUbe,  band, 
n^ion.  pueblo,  villags,  or  ommunity 
diet  the  Secrelaiy  of  die  Interior 
admoidedgss  to  eadst  as  an  Indian  Tribe 
and  indudss  in  die  list  of  Federally 
recognised  Indian  Tribal  govsBunents 
as  pubUshsd  in  die  Fadsrallagialar 
pursuant  to  25  U.S.C.  47ga-l. 

locatioa  meens  infosmatian 
ooaoaming  the  fdiysical  fvhsreabouts  of 
die  noncnslodial  parent  or  ^ 
noocustodial  parnif  s  employes(s),  and 
odiBr  sources  of  income  or  assets,  as 
appropriate,  which  is  suffidant  aid 
necessary  to  take  the  next  ^tpropriate 
actiaainacase. 

Jlegiana/ qjfjScv  refisn  to  009  of  the 
regiooal  i^BoBs  of  the  Administrsticm 
for  ChUdrsn  and  Families. 

Sacrafaiymeans  the  Secretary  of  the 
Department  of  Health  and  Human 
Services. 

7%ls  A^-/7  refan  to  the  tide  of  the 
Sodal  Security  Act  dut  authorizes  die 
Child  Support  Enftnoament  Program, 
indwding  die  Ttibal  Child  Support 
Enforwiment  Pltogram. 

TWbo/ GSK  qgsncy  meens  the 
orgsnixational  unit  in  the  Itibe  or  Tribal 


organization  diat  has  the  delegated 
authority  for  adndnistaring  or 
suparvi^ng  the  TkOnl  CSE  program 
undar  section  455(f)  of  the  Act 

TUbo/ oiyanjsalioin  means  tlie 
rscopdaad  govamtaig  body  of  any 
Indian  IWbe  as  defined  in  this  part;  any 
Isgdly  estaUished  organizatifm  (rf 
Indians  wdiidi  is  ocmtrolled,  sanctiaoed. 
or  chartered  by  such  governing  body  or 
which  is  democraticdly  elected  by  die 
aduh  members  of  the  Indian  eommunity 
to  be  served  by  sudi  orgsnizBtion  and 

pntidpatian  of  Indians  in  all  phases  of 
its  activities:  Provided.  That  in  any  case 
ndiere  a  contrad  is  let  or  graot  made  to 
an  omnization  to  perform  ssrviees 
benefitting  one  or  more  hMBanTribea. 
die  approval  of  each  sudi  Indian  Tribe 
shall  b(B  a  prsrsquisite  to  die  letting  or 
making  of  such  oontrad  or  grant 


10  Whole 

to- 


to  apply  for 
aTMbaiCSE 


The  following  are  eligible  to  ^>ply  to 
receive  Federal  funding  to  operate  a 
Tribal  CSE  program  meeting  die 
requirements  of  this  port 

(a)  An  Indian  Tribe  with  at  least  100 
children  under  die  ags  of  m^ority  as 
defined  by  Tribal  law  or  code,  in  the 
population  subjed  to  the  jurisdictitm  of 
the  Tubal  court  or  administrBtiva 

(b)  A  Tubal  orgmization  diet 
denumstrMss  die  authorization  of  one  or 
more  faidian  Tribes  to  operate  a  Tribal 
CSE  program  on  disir  behalt  with  a 
total  of  at  least  100  childran  under  die 
age  of  m^ority  as  defined  by  Tribal  law 
or  code,  in  die  pwulatian  cdthe  Tribe(s) 
diat  is  sub^  to  the  Jurisdiction  of  die 
Tribal  court  (or  courts)  or  administrative 
agency  (or  agsndes). 


LIS  What  la  a  Tribal  CSE 


(a)  Initia/ oppUoation.  The  initial 
applicatirai  must  indude: 

(1)  Standard  qmlicatitm  fonns  SF 
424.  Application  fat  Federal  Assistance, 
and  SF424A.  Budget  Infonnation— 
Non-Construction  Programs;  and 

(2)ATribslCSEphui— a 
comprdiensive  statement  meeting  the 
requirements  of  subpart  C  of  diis  part 
diat  describes  the  cqMdty  of  the  Tribe 
or  Tribal  oigsnization  to  operate  a  CSE 
program  meeting  die  directives  of  title 
IV-D  of  die  Act  induding 
establishment  of  paternity. 

watatiliAmmit  mnHtftnartnn   and 

enfaroement  of  siqiport  orders,  and 
location  of  noocu^odial  parents. 
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(b)  Annual  refunding  applications.  (1) 
Annual  refunding  ^plications  must 
include  standard  q)plication  fonns  SF 
424,  Application  for  Federal  Assistance, 
and  SF  424A.  Budget  Information — 
Non-Construction  Programs.  As 
appropriate,  annual  refunding 
^plioitions  also  may  include 
amendment(s)  to  the  Tribal  CSE  plan. 

(2)  Tlie  refimding  application  of  a 
Tribe  or  Tribal  organization  receiving 
start-«q>  funding  based  on  apiHcoval  of  a 
Tribal  C^  plan  submitted  pursuant  to 
$  309.65(b)  of  this  part  also  must 
include  a  progress  report  that  describes 
aoRomplisnmwnts  to  date  in  canying  out 
the  Ime  or  Tribal  organization's 
{Hogram  development  plan,  and  any 
ahantions  to  the  plan  and  schedule  (in 
addition  to  the  requiremoits  in 
parwranh  (bMD  of  this  section). 

(c)  AadJtJoiia/  applicatimi 
nquiTBment  for  liwal  (xganizations. 
The  q>plication  of  a  Tribal  organization 
must  adequately  demonstrate  that  each 
participating  Tribe  authorizes  the  Tribal 
organization  to  operate  a  Tribal  CSE 
program  on  its  bdialf . 

aTHMCSE 


The  authorized  representative  of  the 
TMbe  or  THbal  organization  must  sign 
and  submit  the  Tribal  CSE  program 
^plication. 


a  Tribe  or  Tribal 
a  Tribal  CSE  program 


(a)  The  initial  application  consisting 
of  the  Tribal  CSE  program  plan  that 
meets  die  lequireinaits  under  subpart  C 
of  this  part,  and  the  application  ami 
budget  infcomation  foraos  (SF  424, 
Application  for  Fedeial  Assistance,  and 
SF  424A.  Budget  Information-^on- 
Constniction  Programs)  may  be 
submitted  at  any  time. 

(b)  Subsequent  refonding  q>plications 
containing  only  SF  424,  Application  for 
Fedend  Assistance,  and  SF  424A, 
Budget  Infomiation — Non-Construction 
Programs,  must  be  submitted  annuaUy 
at  least  60  days  before  the  beginning  of 
the  next  budget  period  if  the  Tribe  or 
Tribal  oganization  wishes  to  receive  ite 
fondiiig  on  time. 

(c)  ifa  Tribe  or  Tribal  organization 
intends  to  make  any  subetantial  or 
material  change  in  any  aspect  of  the 
Tribal  CSE  pronram: 

(1)  A  Tribal  GSE  plan  ■nwwMJun^nt 
must  be  submitted  at  the  earliest 
reasonable  time  for  q>proval  under 
§  309.35.  The  plan  amendment  must 
describe  and,  as  q>pn>priate.  document 
the  changes  the  Truie  or  Trfljol 
organization  proposes  to  make  to  ite 
C^  plan,  consistent  with  the 
requiremento  under  §  309.65. 


(2)  Any  amendment  of  an  approved 
Tribal  CSE  plan  may,  at  the  option  of 
the  Tribe  or  Tribal  organization,  be 
considered  as  a  submission  of  a  new 
Tribal  CSE  plan.  If  the  Tribe  or  Tribal 
organization  requests  that  such 
ameodmenta  be  so  considmed,  they 
must  be  submitted  no  less  than  90  days 
before  the  proposed  efiective  date  of  the 
new  plan. 

(d)  If  a  Tribe  or  Tribal  organization 
receives  funding  based  on  submittal  and 
apfnoval  of  a  Tribal  CSE  application 
which  indudee  a  program  (Mvriopment 
plan  under  $  309.65(b).  a  process  report 
that  deacribes  accon^>lisIunento  to  date 
in  carrying  out  the  plan  and  any 
alterations  to  the  plan  amd  sdMdule 
must  be  submitted  with  the  next  annual 
refunding  request 

(e)  The  efiective  date  of  a  plan 
amerulment  may  not  be  earikr  than  the 
first  day  of  the  olendar  quarter  in 
whidi  an  approvable  plan  is  submitted. 

1309.30   Where  doMttw  Tribe  or  Tribirf 


Applications  must  be  submitted  to  the 
central  office  of  the  Office  of  CMd 
Support  Enforcement.  Attention:  Tribal 
Child  Sumxxt  Enforcement  Program, 
370  L'Entant  Promenade,  SW, 
Washington.  DC  20447,  with  a  copy  to 
the  appropriate  regicHial  office. 

fSOe.36    What  are  the  prooaduraa  for 
apprawal  or  dtaapprowal  of  Tribal  CSE 


(a)  The  Seotetaiy  of  the  Department  of 
Health  and  Hiunan  Services  or  designee 
will  determine  whetiier  the  Tribal  CSE 
program  application  or  Tribal  CSE  plan 
amendment  submitted  for  approval 
conforms  to  the  requir«nents  of 
approval  under  the  Act  and  tikeae 
regulaticms  not  later  than  the  90tii  day 
following  the  date  on  which  the  Tribal 
CSE  mplication  or  Tribal  CSE  plan 
amendment  is  received  by  the  Seovtary 
or  designee,  unless  additicmal 
information  is  needed  firom  the  Tribe  or 
Tribal  organization.  The  Secretary  m 
designee  will  notify  the  Tribe  or  Tribal 
organization  if  additional  time  or 
information  is  required  to  determine 
wdiether  the  application  or  plan 
amendment  may  be  approved. 

(b)  The  Secretary  or  dedffttae  will 
approve  the  ^plication  or  detenmine 
that  the  ^plication  will  be  disq[iproved 
within  45  days  of  receipt  of  any 
additional  information  requested  from 
the  Tribe  or  Tribal  organization. 


%90»M   Whallalhel 

of  a  Tribal  CSE  praoramivpfcadon  or  plMi 

amandRMMfa)? 

(a)  An  q>plication  or  plan  unmnHmmi* 
will  be  disapproved  it 


(1)  The  Seoetaiy  or  designee 
determines  that  tfaA  application  or  plan 
amendment  foils  to  meet  one  or  nuae  of 
the  requirementa  set  forth  in  this  part; 

(2)  The  Secretary  ta  designee 
determines  that  tfao  laws,  code, 
regulations,  and  procedures  described 
in  the  application  or  plan  amendment 
will  not  achieve  the  outcomes 
consistmt  with  the  objectives  of  titlis 
IV-D  including:  Ensuring  access  to 
services;  paternity  establiBbniant; 
support  order  estdiUshment:  basing 
child  support  orders  cm  the 
noncustodial  parent's  ability  to  pay; 
collecting  support;  making  timely  and 
accurate  pavmanta  to  fomUies; 
protecting  due  process  ri^^ta;  and 
protecting  seciuity  of  data; 

(3)  The  Secretary  or  designee 
determines  that  tlM  q>plicirtion  or  plan 
amendment  is  not  con^lete  (after  me 
Tribe  or  Tribal  organization  has  had  die 
opportunity  to  submit  the  necessary 
information);  or 

(4)  The  Secretary  or  designee 
determines  diat  the  requested  funding  is 
not  reasoodile  and  necessary  (after  die 
Tribe  (»  Tubal  organization  has  had  die 
opportunity  to  m^  q>pnqiriate 
adtustmenta). 

(b)  A  written  Notice  of  Disapproval  of 
the  TtSbal  CSE  program  qiplic^ion  or 
plan  amendment  will  be  sent  to  the 
Tribe  or  'Tribel  organization  upon  the 
determination  dut  any  of  die  conditions 
of  $  309.40(a)  wpty.  The  Notice  of 
Disapproval  wul  include  the  specific 
ree8on(s)  Cor  dis^provaL  . 

§30^46   Hoar  way  a  Tribe  or  Wb^ 

diaapprowM  acHon? 

(a)  A  Tribe  or  Tribal  organization  may 
request  reconsideration  of  disapproval 
of  a  Tribal  CSE  uiplication  or 
amendment  by  fiUng  a  %vritten  Request 
for  Reconsideration  to  the  Secretary  or 
designee  within  60  days  of  the  date  of 
the  Notice  of  DisapptovaL 

(b)  The  Request  «x  Reconsideratitm 
must  include: 

(1)  AU  documentation  that  the  Tribe 
or  Tribal  ossanization  bdievas  is 
relevant  and  siqipartive  of  ite 
application  or  plan  amendment;  and 

[2)  A  written  response  to  eadi  ground 
for  disapproval  idantffied  in  the  Notice 
of  Disapproval,  indicatiiu  «diy  &b  Tribe 
or  Tribal  organization  behoves  ite 
application  or  plan  ammdment 
conforms  to  the  requiremento  for 
qmroval  specified  at  S  309.65  and 
subpart  C  of  this  part 

(c)  Alter  reoeii^  a  Request  fix 
ReconsidesatUm.  the  Secretary  or 
designee  will  hold  a  oonforenoe  call  or, 
at  the  Departmeot's  discretion,  a 
meeting  widi  tha  Tribe  or  Tribal 
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QiganiiMtiMi  as  part  of  the 
rectuisideration.  to  discuss  the  leascnu 
for  the  Department's  disapproval  of  dw 
applicatiaii  at  plan  amaodment.  and  the 
Tube  or  THbal  onmizatioo's  response. 
Within  30  days  afterrBcd^  (rf a  Request 
for  Reconsidfltation.  the  Sectelary  or 
designee  will  notify  die  Tribe  or  Tribal 
oigmization  of  the  date  and  time  the 
conforance  cail  (V  meeting  wiU  be  held. 

(d)  A  confaranoe  call  or  meeting 
under  §  309.45(c)  shall  be  held  not  less 
than  30  days  nor  more  dian  60  dacy 
after  the  date  the  notice  of  sudi  call  n 
meeting  is  furnished  to  the  Tribe  or 
Tribal  oiganicatiom,  unless  the  Tribe  or 
Tribal  (Kganization  agrees  in  writing  to 
another  time. 

(e)  The  SecTBtaiy  at  ttwign—  will 
make  a  written  detsrmination  nffinntiig, 
modifying,  m  reversing  di8q>proval  of  a 
Tribal  CS^  program  application  or  plan 
amendment  within  60  aayn  after  the 
conference  call  tx  meeting  is  held.  This 
determination  upon  recoiudderation 
shall  be  the  final  dedsion  of  the 
Secretary. 

(f)  The  Secretary  tx  designee's  initial 
determination  that  a  T^UmTcSE 
application  or  plan  amendment  is  not 
qiprovable  remains  in  ribct  pending 
the  reconsideration  under  this  part 


VRnie 


for 


ofalWbalCSE     ^ 
Of  plan  amanflniafitr 

(a)  If  aA  application  submitted 
pursuant  to  §309.25  is  disapproved,  the 
Tribe  or  Tribal  organization  can  receive 
no  funding  under  section  455(f)  of  the 
Act  or  diis  part  until  a  new  ^>plication 
is  submitted  and  approved. 

(b)  if  a  plan  amendment  is 
disipproved,  there  is  no  fonding  for  the 
activi^  proposed  in  ths  plan 
amendment. 

(c)  A  Tribe  or  Tribal  organization 
whose  iqpplication  or  plan  amendment 
has  been  disqiproved  may  ieu>pfy  at 
any  time,  cmceit  has  remedied  die 
circumstances  that  led  to  disiqpproval  of 
the  q>plication  or  amendment 


(a)  Uodar  dw  Tribal  CSE  plan,  die 
Tribe  or  Tribal  organization  shall 
establish  or  designate  an  agency  to 
administer  the  Tribal  CSE  plan.  That 
agency  shall  be  referred  to  as  the  Tribal 
CSEMBBncy. 

(b)  The  Tribe  or  Tribal  organization  is 
responsible  and  aocountaUe  for  the 
qMration  of  the  Tribal  CSE  program. 
Except  where  odier«irise  provided  in  this 
part  die  TMbal  CSE  agency  need  not 
pecfonn  all  die  fnnctiims  of  the  THbal 
CSE  program,  so  long  as  the  Tribe  or 
Tribal  oiBBnization  ensures  that  all 
^proved  fonctions  are  carried  out 
pmpmty.  effidentfy  and  effectively. 

(c)  If  die  Tribe  or  THbal  oiganiz^on 
defegates  any  of  thus  fanctitms  of  die 
Tribal  CSE  program  to  another  Tribe,  a 
State,  and/or  another  agencgr  pursuant  to 
a  cooperative  arrangement,  contract,  or 
Tribal  rasolutiom.  die  Tribe  or  Tribal 
organization  is  responsible  tat  securing 
compliance  with  the  requirements  or£e 
Tribal  CSE  plan  by  such  Tribe.  State,  or 
agency.  The  T^ibe  or  Tribal  raganization 
is  reqxmsiUe  for  sidmdtting  copies  and 
^pending  to  the  Tribal  CSE  plan  any 
agreements,  contracts,  or  Trital 
resolutions  between  the  TWbal  CSE 
agency  and  a  Tribe.  State,  or  other 
agency. 


aTrlbeorTfttal 
biaTMbalCSCplanin 
teoparalBa 


This  subpart  defines  the  Tribal  CSE 
plan  novisimis  vdiich  are  required  and. 
whic^  denumstxate  dud  a  True  at  Tribal 
organization  has  the  capacity  to  operate 
a  child  support  enforcement  program 
meeting  die  obfectives  of  tide  IV-D  of 
die  Act  <tw^lii«tiiig  establishment  of 
paternity,  establishment  modification, 
and  enforcement  of  sumiort  orders,  and 
location  of  noncustodial  parents. 


Tribal  CSE  program? 

At  die  time  of  its  application,  a  Tribe 
nr  Tribal  rayniMt^nn  n^*y  «**n'onstnite 
capacity  to  tolerate  a  Tribal  CSE 
program  eitiier  under  paragrqih  (a)  or 
paragraph  (b)  of  this  section. 

(a)  A  Tribe  or  Tribal  organization  may 
demonstrate  aqwdty  to  operate  a  Tribal 
CSE  program  meeting  the  dqectives  of 
title  JV-D  of  the  Act  by  submission  of 
a  Tribal  CSE  plan  whidi  meets  the 
recpiireiiients  listed  in  para^aphs  (aHD 
through  (14)  of  this  sectfom 

(1)  Describes  die  population  subject  to 
the  jurisdiction  of  the  Tribal  court  ot 
administrative  agency  for  child  siqpport 
purposes  as  specified  under  §  309.70; 

(2)  Evidence  diat  die  Tribe  or  Tribal 
(Kganization  has  in  place  procedures  for 
accepting  all  applications  fat  CSE 
services  and  providing  iqipropriate  CSE 
services,  including  re&inu  to 
qioropriate  agencies; 

(3)  Assurance  that  the  due  process 
li^OM  of  the  individuals  involved  vdll 
be  nrotected  in  all  activities  of  the 
THoal  CSE  [wogram.  including 
establishment  of  paternity,  and 
establishment  modification,  and 
enforcement  of  support  orders; 


(4)  Administrative  and  management 
procedures  as  specified  under  §  309.75; 

(5)  Safisguardlng  procedures  as 
specified  under  §  309.80; 

(6)  Assurance  that  the  Tribe  or  Tribal 
organizatfon  will  maintain  records  as 
specified  under  $  309.85; 

(7)  Copies  of  all  applicable  Tribal 
laws  and  regulations  as  speofied  under 
§309.90; 

(8)  Procedures  for  the  location  of 
noncustodial  parents  as  specified  under 
§309.95; 

(9)  Procedures  fca  the  establishment 
of  paternity  as  specified  under 
§309.100; 

(10)  Guidelines  for  the  establishment 
and  modification  of  child  suppmt 
obligatiaas  as  specified  ixodet  §  309.105; 

(11)  Procedures  for  income 
withholding  as  specified  under 
§309.110; 

(12)  Procedures  for  the  distribution  of 
child  sui^xtrt  collections  as  specified 
under  §309.115; 

(13)  Procedures  for  inteigovemmental 
case  processing  as  specified  under 
§309.120;  and 

(14)  Reasonable  performance  targets 
for  patemify  establishment  support 
order  establishment,  amount  of  current 
support  to  be  collected,  and  amount  of 
past  due  support  to  be  collected. 

(b)  If  a  Tnbe  or  Tribal  organization  is 
unable  to  satisfy  any  or  all  of  the 
requirements  specified  in  paragr^h  (a) 
of  this  section,  it  may  demonstrate 
capacity  to  operate  a  Tribal  CSE 
program  meeting  the  ol^ectives  of  title 
IV-D  of  the  Act  mr  subinission  of  a 
Tribal  CSE  plan  detailinB: 

(1)  With  respect  toeacb  requirement 
in  paragnqih  (a)  of  this  section  that  the 
Trioe  or  Tiibal  organization  currendy 
meets,  a  description  of  how  the  Tribe  or 
Tribal  organization  satisfies  the 
requirement  and 

(2)  With  respect  to  each  requirement 
in  paragrqih  (a)  of  this  section  diat  the 
Ttioe  or  Tribal  organization  does  not  . 
currendy  meet,  the  qiedfic  steps  the 
Tribe  at  Tribal  raganizaticm  will  take  to 
come  into  conqpliance  and  the 
timeframe  associated  with  eech  step 
under  this  program  devdopment  plan. 
The  program  (fevelopment  plan  must 
demonstrate  to  the  satis&ction  of  the 
Secretary  or  designee  that  the  Tribe  or 
Tribal  organization  will  have  in  place  a 
Tribal  CSE  program  that  will  meet  the 
requirements  outlined  in  paragraph  (a) 
of  this  section,  within  a  reasonable, 
specific  period  of  time,  not  to  exceed 
two  yens. 

(c)  The  Secretary  or  designee  will 
cease  funding  a  Tribe  or  Itibal 
organization's  start-up  efforts  if  that 
Tribe  or  Tribal  organization  fails  to 
demonstrate  satisfactory  progress 
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pursuant  to  §§  309.15(b)(2)  and 
309.25(d)  toward  putting  a  fuU  program 
in  place.  A  Tribe  or  TrilMl  organization 
whose  start-up  efforts  have  been 
terminated  may  reapply  at  a  latw  date 
once  the  conditions  that  impeded  its 
progress  to  implement  a  Tribal  CSE 
program  have  been  rectified. 

(a)  No  later  than  two  years  from  the 
implementation  of  a  Tribal  CSE  program 
meeting  the  requirements  specified  in 
paragraph  (a)  of  this  section,  or  no  later 
tiban  two  years  after  the  Secretary  or 
designee  issues  guidance  outlining  the 
necessary  procedures  to  comply  with 
paragraphs  (dHl)  through  (5)  of  this 
section,  whichever  is  later,  a  Tribal  CSE 
plan  must  include  the  following: 

(1)  Procedures  for  requiring 
employers  operating  in  the  jtuisdiction 
of  the  Tribe  to  report  information  about 
newly  hired  employees  to  the  Tribal 
CSE  agency  in  accordance  with 
instructions  issued  by  the  Secretary  or 
designee; 

(2)  Procedures  for  requiring 
employers  operating  in  the  jurisdiction 
of  the  Tribe  to  report  wrage  information 
on  a  quarterly  basis  to  the  Tribal  CSE 
agency  in  accordance  with  instructions 
issued  by  the  Secretary  or  designee: 

(3)  Procedures  under  which  the  Tribal 
CSE  agency  reports  new  hire  and 
quarterly  wage  information  to  the 
National  Directory  of  New  Hires  in 
accordance  with  instructions  issued  by 
the  Secretaiy  or  designee; 

(4)  Procedures  under  which  the  Tribal 
CSE  agency  submits  CSE  cases  to  the 
Federd  Case  Registry  in  accordance 
with  instructions  issued  by  the 
Secretary  or  designee;  and 

(5)  Procedures  for  submitting  CSE 
cases  to  the  Federal  Income  Tax  Refund 
Offset  Program  in  accordance  with 
instructions  issued  by  the  Secretary  or 
designee. 

(efln  the  CSE  plan  included  in  its 
initial  application  and  in  any  plan 
amendment  submitted  as  a  new  plan,  a 
Tribe  or  Tribal  organization  must  certify 
that,  as  of  the  date  the  plan  or  plan 
amendment  is  submitted  to  the 
Dmartment,  there  are  at  least  100 
children  under  the  age  of  majority  as 
defined  by  Tribal  law  or  code,  in  the 
population  of  the  Tribe,  or  of  the 
Tribe(s)  authorizing  the  Tribal 
organization  to  operate  a  CSE  program 
on  their  behalf,  that  is  subject  to  the 
jurisdiction  of  the  Tribal  court  (or 
courts)  or  administrative  agency  (or 
agencies). 


Tribal  CSE  program  meeting  the 
objectives  of  title  IV-D  of  t^  Act  when 
its  Tribal  CSE  plan  includes  a 
description  of  the  population  subject  to 
the  jurisdiction  of  the  Tribal  court  or 
administrative  agency  for  child  suppmt 
enfioroement  purposes. 


JurfadteUon  miMt  ■  THbe  or  Trtal 
orgMiMlon  Indude  in  a  Tifftal  CSE  piM? 

A  Tribe  or  Tribal  organization 
demoostFates  capacity  to  operate  a 


1300.75 

managmMnt  proeaduraa  imMt  a  THbe  or 

TrtM  organiialion  Induds  In  a  TrIM  CSE 

pm? 

A  Tribe  or  Tribal  organization 
demonstrates  capacity  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  title  IV-D  of  the  Act  when 
its  Tribal  CSE  plan  includes  the 
fc^owing  minimum  administrative  and 
management  provisions,  and  the 
Secretary  or  designee  determines  that 
these  provisions  are  adequate  to  enable 
the  Tribe  or  Tribal  organization  to 
operate  an  effective  and  efficient  Tribal 
CSE  program  and  otherwise  comply 
with  Federal  requirements: 

(a)  A  description  of  the  structure  of 
the  agency  and  the  distribution  of 
responsibilities  writhin  the  agency. 

(b)  Procedures  under  whidi 
appUcations  for  Tribal  CSE  sorvices  are 
made  available  to  the  public  upon 
request 

(c)  Procedures  under  which  the  Tribal 
CSE  agency  must  promptly  open  a  case 
by  establishing  a  case  record  and 
determining  necessary  action. 

(d)  Procedures  to  control  the  use  of 
and  to  account  for  Federal  funds  and 
amounts  collected  on  behalf  of  custodial 
parents,  including  assurances  that  the 
following  requirements  and  criteria  to 
bond  employees  are  in  eSiact: 

(1)  Procedures  under  which  the  Tribal 
CSE  agency  will  ensure  that  every 
person  who  has  access  to  or  control  over 
funds  collected  imder  the  Tribal  CSE 
program  is  covered  by  a  bond  against 
loss  residting  from  emplojree 
dishonesty; 

(2)  The  requirement  in  paragraph  (d) 
of  this  section  applies  to  every  person 
who.  as  a  regular  part  of  his  or  her 
onployment,  receives,  disburses, 
handles,  or  has  access  to  siqiport 
collections: 

(3)  The  requirements  of  this  section 
do  not  reduce  or  limit  the  ultimate 
liability  of  the  Tribe  or  Tribal 
oiganizaticm  for  losses  of  support 
collections  from  the  Tribal  CSE  agency's 
program:  and 

(4)  A  Tribe  may  comply  with  the 
requirements  of  paragraph  (d)  of  this 
section  by  means  of  self-bonding 
established  under  Tribal  law  and 
approved  by  the  Secretary  or  designee. 

(e)  Procedures  under  which  notice  of 
the  amoimt  of  any  support  collected  for 
each  month  is  provided  to  families 


recrtving  services  under  the  Tribal  CSE 
plan  and  to  the  noncustodial  parent 
upcm  request  Families  receiving 
services  must  receive  such  notice  on  a 
quarterly  basis. 

(f)  Cwtification  that  for  each  year 
during  which  the  Tribe  or  Tribal 
oigani^tion  receives  or  expends  fimds 
pursuant  to  section  455(0  of  the  Act  and 
this  part,  it  shall  comply  with  the 
provisions  of  charter  75  of  Title  31  of 
the  United  States  Code  (the  Sii^e  Audit 
Act  of  1984.  Public  Law  98-502,  as 
amended)  and  OMB  Circular  A-133. 


f3O0JO 

moat  a  TMbo  or  TMM  ( 
InaTHbalCSEplMT 

A  Tribe  or  Tribal  organization 
demonstrates  capacity  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  tide  W-D  of  die  Act  when 
its  Tribal  CSE  plan  includes 
saf(9guarding  provisions  consistent  with 
the  following  and  approved  by  the 
Secretary  or  designee: 

(a)  Procedures  under  which  the  use  or 
disclosure  of  infinmation  concerning 
applicants  or  recipients  of  child  support 
enforcranent  services  is  limited  to 
purposes  directly  connected  with  the 
administration  of  the  Tribal  CSE 
program  or  with  other  programs  or 
purposes  prescribed  by  the  Secretary  at 
designee. 

(b)  Procedures  consistent  with 
safeguarding  provisions  in  sections  453 
and  454  of  the  Act  and  regulations 
promulgated  pursuant  to  section  464  of 
the  Act  and  which  conform  to  any 
specific  rules  or  instructions  issued  by 
the  Secretary  or  designee  to  assure  that 
requests  for  and  disclosiue  and  use  of 
information  obtained  frtun  the  Federal 
Parent  Locator  Service  and  t^  Federal 
Tax  Refund  Offset  Program  are  limited 
only  to  individuals  and  entities 
authorized  under  Uiese  sections  of  the 
Act  for  the  purposes  authorized  under 
these  sections. 

(c)  Procedures  under  which  sanctions 
must  be  imposed  fat  the  unauthorized 
disclosure  of  information  concerning 
applicants  and  recipients  of  child 
support  enforcement  services  as 
outlined  in  paragraphs  (a)  and  (b)  of  this 
section. 


>SW»86   WiMt  rapofta  and  nalnlanMwa  of 
raeof*  praeoduraa  HHMl  a  TMbo  or  TrtM 
orgOTtaHon  bieludo  In  a  TMM  CSC  plan? 

(a)  A  Tribe  or  Tribal  oiganization 
demonstrates  capacity  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  title  IV-^  of  the  Act  when 
its  Tribal  CSE  plan  includes  procedures 
for  maintaining  records  necessary  for 
proper  and  efficient  operation  of  the 
program,  including: 
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(1)  AppIicatkHM  hx  support  servioes; 

(2)  Raoonb  on  locatioii  of 
nonctistodial  paraots; 

(3)  Recofds  cm  acdoiu  taken  to 
establish  patamity  and  obtain  amd 
enfcmse  support; 

(4)  Racoras  on  amounts  and  sources 
of  simport  collections  and  the 
distrunition  of  sudi  collections; 

(5)  Records  (m  other  costs;  anid 

(6)  Statistical,  fiscal,  and  other  records 
neoessuy  liar  reporting  and 
aocountdiility  required  by  the  Secretary 
w  designee. 

(b)  tIm  retention  and  access 
requirements  for  dieae  records  are 
prescribed  at  45  CPR  S2.42. 


talMbeorlMM 

)lna-mbalC8Eplan? 
ATiSbe  or  Tribal  nganization 
demonstrates  capacity  to  operate  a 
Tribal  C^  program  meetiog  the 
objectives  of  title  IV-D  of  the  Act  %^ien 
its  Tribal  CSE  plan  includes  Tribal  law, 
code,  r^ulations.  and/or  other  evidence 
that  provides  specific  procedures  that 
result  in: 

(a)  Establishment  of  paternity  for  any 
child  im  to  and  including  at  least  18 
years  of  aae; 

(b)  Establishment  aiid  modification  of 
child  stmport  obUoations; 

(c)  Eninrcing  cfaud  support 
obligations,  including  requirements  that 
Tribal  employers  con^ily  «rith  income 
withholding  as  required  m^timr 
§309.110;  and 

(d)  Locatii^  noncustodial  parents. 
In  the  absraoe  of  specific  lows  and 

regulations,  a  Tribe  or  Trihil 
organization  may  satisfy  this 
requiranent  by  providing  in  its  plan 
detailed  descriptionis  of  such  procedures 
which  the  Secretary  or  designee 
determines  are  adequate  to  enable  the 
Tribe  or  Tribal  ofganization  to  meet  the 
performance  targete  approved  by  the 
Secretary  cv  dedgnee. 


•I  noneuMedW  paraniB 


a 
kia 


A  Tribe  or  Tribal  organization 
demanstrates  capacity  to  operate  a 
Tribal  CSE  program  meedi^  the 
objectives  of  tiUe  IV-D  of  the  Act  when 
its  Tribal  CSE  plan  includes  the 
following  proiisioins  governing  the 
location  of  noncustodial  parents: 

(a)  in  all  appropriate  cases,  the  Tribal 
CSE  agncy  must  attempt  to  locate    - 
noncustodial  parents  or  sources  of 
income  toad/at  assets  when  location  is 
required  to  take  necessary  action  in  a 
ca8e;and 

(b)  All  sources  of  infoimaticm  and 
records  raasonebly  available  to  the  Tribe 


or  Tribal  organization  must  be  used  to 
locate  noncustodial  parents. 


.100 


a  Tribe  or 


plan? 

(a)  A  IWbe  w  Tribal  organization 
demcmstitates  c^iacity  to  operate  a 
Tribal  CSE  program  meeting  the 
obfectlvBS  of  tide  IV-D  of  die  Act  when 
its  Tribal  CSE  plan  indudes  the 
procedures  diat  result  in  the 
establishment  of  paternity  included  in 
this  section.  For  cases  in  which 
patamiQr  has  not  besn  established,  flte 
Tribe  most  faidude  in  its  Tribal  CSE 
plan  the  prooedurss  under  wdiidi  die 
Tribal  CSE  ^(ency  will: 

(1)  Attend  to  establish  paternity  by 
the  prooeas  established  under  Tubal 
law,  code,  and/or  custom;  and 

(2)  Provide  an  alleged  father  dw 
opportunity  to  voluntarily  acknowledge 
paternity. 

0>)  The  Tribal  CSE  agency  need  not 
attempt  to  establish  pMamity  in  any 
case  involving  incest  or  fon^e  ruw,  or 
in  any  case  in  vdiidi  legal  proceedings 
for  adt^on  are  pending,  if,  in  the 
opinion  (rfthe  Tribal  CSE  ^ency,  it 
would  not  be  in  the  best  interests  of  the 
child  to  establish  paternity. 

(c)  Whem  genetic  testing  is  used  to 
esUdiBsh  pstamity,  die  Tribal  CSE 
agency  must  identify  and  use  accredited 
laboMtories  which  perlinm,  at 
reasonable  cost,  l^^y  and  medicaUy 
acceptable  genetic  tests  vdiich  tend  to 
identify  the  fodier  ot  exclude  the  aUeged 
fother. 

fOOOLlOS 


muaia 
Inalribal 


orTMbal 
CSE  plan? 


(a)  A  Tribe  or  Tribal  organization 
demonstrates  c^padfy  to  operate  a 
Tribal  CSE  fvogram  meeting  the 
objectives  of  title  IV-D  of  the  Act  when 
its  Tribal  CSE  plan: 

(1)  Establishes  one  set  of  child 
siq>port  guidelines  by  law  oriqr  ludidal 
or  admiiiistnrtive  action  for  setting  and 
modifying  dbild  support  obligation 
amounts; 

(2)  Includes  a  copy  of  child  support 
guidelines  governing  the  estahliahmemt 
and  modification  of  child  support 
obligations;  and 

(3)  Indicates  whether  in-Idnd  or  mm- 
cash  payments  of  support  will  be 
pemdtled  and  if  so,  describes  the  type(s) 
of  in-ldnd  (non-cash)  si^iport  that  vrill 
be  pennitted  and  how  sudi  in-ldnd 
(non-cash)  payments  will  be  converted 
into  cash  equivolents  if  necessary. 


(b)  The  guidelines  established  under 
paragraph  (a)  of  this  section  must  at  a 

mfn<niiiin' 

(1)  Take  into  account  the  needs  of  the 
child  and  the  — rn4iig«  and  in*y»mi>  of 
the  noncustodial  parent;  and 

(2)  Be  based  on  specific  descriptive 
and  numeric  criteria  and  result  in  a 
computation  of  the  stmport  obligation. 

(c)  The  Tribe  at  Tribal  (Hganizaticm 
must  ensure  that  child  siq>port 
guidelines  are  reviewed  at  least  eveiy 
threeyean. 

(d)  The  Tribe  or  Tribal  organization 
must  provide  that  diere  sha&bea 
rebuttable  presumption,  in  any  judicial 
or  administrative  proceeding  for  the 
award  of  child  support,  that  the  amount 
of  the  award  that  would  result  from  the 
^plicaticm  of  die  guidelines  established 
under  paragraph  (a),of  this  section  is  the 
oonect  amount  of  child  support  to  be 
swarded. 

(e)  A  written  finding  or  specific 
finding  on  the  record  of  a  judicial  or 
administoative  proceeding  for  the  award 
of  child  support  that  the  application  of 

tlin  giiiHwliiwia  airfahlif  b^  undw 

paragrqih  (a)  of  this  section  would  be 
unjust  or  in^propriate  in  a  particular 
case  shall  be  sufficient  to  rebut  the 
presun^ition  in  that  case,  as  determined 
under  criteria  establislwd  ^  the  Tribe 
or  lUbal  oiganization.  Such  criteria 
must  take  into  consideration  the  best 
interests  of  die  child.  Findings  that 
rebut  the  guidelines  must  state  the 
amount  of  support  that  would  have  been 
required  under  the  guidelines  and 
indude  a  justification  of  v^y  the  arder 
varies  from  the  guidelines. 


iaOO.110   Whsti 

taTrtbaorTHbal 
I  inelude  In  a  Tribal  CSE  planT 
(a)  A  TMbe  or  Tribal  oiganization 
denumstrates  cqiadty  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  tide  IV-D  of  the  Act  wfani 
its  Tribal  CSE  plan  indudes  copies  of 
Tribal  laws  and  regulations  providing 
for  inocmie  vdthbcuding  under  which: 

(1)  In  the  case  ofeacK  noncustodial 
parmt  against  whom  a  support  ixder  is 
ot  has  bcMBn  issued  or  modified  under 
die  Tribd  CSE  plan,  or  is  being  enforced 
-under  such  plan,  so  much  of  Ids  or  her 
income  as  defined  in  section  466(b)(8) 
of  the  Act  must  be  widiheld  as  is 
necessary  to  comply  vridi  the  order. 

(2)  In  addition  to  the  amount  to  be 
withheld  to  pay  the  currant  month's 
obligation,  the  amount  withhdd  must 
indude  an  amount  to  be  ^plied  toward 
liquidation  of  any  overdue  suppcnt. 

(3)  The  total  amount  to  be  withheld 
under  paragn^hs  (aMl)  and  (2)  of  dus 
section  may  not  exoeed  the  ma-rimiim 
amount  permitted  under  secticm  303(b) 


50836 


Federal  RegjgtBr/Vol.  65.  No.  162 /Monday.  August  21,  2000 /Proposed  Rules 


of  the  Consumer  Credit  Protectioii  Act 
(15  U.S.C.  1673(b)). 

(4)  All  income  withholding  must  be' 
earned  out  in  compliance  with  all 
procedural  due  process  requirements  of 
the  Tribe  or  Tribal  organization. 

(5)  The  Tribal  CSE  agency  must  have 
procedures  for  promptly  refunding 
amounts  which  have  been  improperly 
withheld. 

(6)  The  'Tribal  CSE  agency  must  have 
procedures  for  promptly  terminating 
income  withholding  in  cases  where 
thore  is  no  longer  a  current  order  for 
supp<»rt  and  all  arrearages  have  been 
satisfied. 

(b)  To  initiate  income  withholding, 
the  lUbal  CSE  agency  must  send  the 
noncustodial  parent's  employer  a  notice 
using  die  standard  Federal  farm  that 
includes  the  following: 

(1)  The  amount  to  be  wdthheld; 

(2)  A  requirement  that  the  emplo]^er 
must  send  die  amoimt  to  the  Trifaal  CSE 
agency  within  7  business  dajrs  of  the 
date  the  noncustodial  parent  is  paid; 

(3)  A  requirement  that  the  employer 
must  report  to  the  Tribal  CSE  agency  the 
date  on  which  the  amount  was  witUield 
from  the  ncmcustodial  parent's  income; 

(4)  A  requirement  that,  in  addition  to 
the  amount  to  be  vnthheld  for  support, 
the  employer  may  deduct  a  fee 
established  by  the  Tribe  for  the 
employe's  administrative  costs 
incuiied  for  each  withholding,  if  the 
Tribe  permits  a  fise  to  be  deducted; 

(5)  A  requirement  that  the 
withholding  is  binding  upon  the 
emplojrar  until  further  notice  by  the 
Tribe; 

(6)  A  requirement  that,  if  the 
employer  fails  to  withhold  income  in 
accordance  with  the  provision  of  the 
notice,  the  employer  is  liable  for  the 
accumulated  amount  the  employer 
should  have  withheld  froinme 
noncustodial  parent's  income;  and 

(7)  A  requirement  that  the  employer 
must  notify  the  Tribe  pronqrtly  vrhen 
the  noncustodial  parent  tenninates 
employment  and  provide  the 
noncustodial  parent's  last  known 
address  and  the  name  and  address  of  the 
noncustodial  parent's  new  employBt,  if 
knovm. 

(c)  The  income  of  the  noncustodial 
parent  shall  become  sidt^ect  to 
withholding,  at  the  latest,  on  the  date  on 
which  the  paymaits  which  the 
noncustodial  parent  has  failed  to  mnlfA 
imder  a  supprat  order  are  at  least  equal 
to  the  support  payable  fat  one  monm. 

(d)  The  only  basis  for  contesting  a 
withholding  under  this  section  is  a 
mistake  of  foct,  which  for  purposes  of 
this  paiagn^h  means  an  tnrn  in  the 
amount  of  current  or  overdue  siqiport  or 


in  the  identity  of  the  alleged 
noncustodial  parent. 

(e)  The  provisions  of  this  section  do 
not  apply  to  that  portion  of  a  child 
support  order  that  may  be  satisfied  in 
kind. 

(f)  Tribal  law  must  provide  that  the 
employer  is  subject  to  a  fine  to  be 
determined  under  Tribal  law  for 
dischaiging  a  noncustodial  parent  from 
employment,  refusing  to  employ,  or 
taking  disciplinary  action  against  any 
noncustodial  parent  because  of  the 
withholding. 


t3W».115 

dtaMbuHon  of  chHd  euppott  must  a  Tribe  or 

Tribal  organiatfon  Induda  in  a  Tribal  CSE 

plan? 

A  Tribe  or  Tribal  organization 
demonstrates  c^tacity  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  tide  TV-D  of  the  Act  when 
its  Tribal  CSE  plan  includes  the 
following  requirements: 

(a)  In  cases  where  fomilies  receiving 
services  from  the  Tribal'CSE  program 
are  receiving  Temporary  Assistance  for 
Needy  Families  (TANF)  assistance  from 
the  State,  collected  child  suppot  must 
be  distributed  consistent  %nth  section 
457(a)(1)  of  the  Act; 

(b)  In  cases  where  fomilies  receiving 
services  from  the  Tribal  CSE  program 
are  receiving  TANF  assistance  from  a 
Tribal  TANF  program  and  fbnnerly 
received  assistance  under  a  State 
program  funded  under  title  IV-A.  child 
suppcHt  arrearage  collections  must  be 
distributed  consistent  with  section 
4S7(a)(2)oftheAct; 

(c)  In  cases  where  families  receiving 
services  from  the  Tribal  CSE  program 
are  receiving  TANF  assistance  from  a 
Tribal  TANF  program  and  have  assigned 
their  rights  to  chud  support  to  the  Tribe, 
collected  child  support  up  to  the 
amount  of  Tribal  TANF  assistance 
received  by  the  family  may  be  retained 
by  the  Tribe,  and  any  collected  child 
support  in  excess  of  the  amount  of 
Tribal  TANF  assistance  received  1^  the 
family  must  be  paid  to  the  funify; 

(d)  In  cases  where  families  receiving 
services  from  die  Tribal  CSE  program 
fanneriy  received  T^tflial  TANF 
assistance  and  assigned  their  right  to 
child  support  to  the  Tribe,  collected 
child  support  above  cunent  siqiport 
may  be  retained  by  the  Tribe  as 
reimburs«nent  for  past  Tribal  TANF 
assistance  payments  made  to  the  fiunily 
for  which  me  TUbe  has  not  been 
reimbursed,  and  any  collected  child 
suf^Mrt  in  excess  of  the  amount  of 
unreimbursed  Tribal  TANF  iwrifftanrg 
received  by  the  fiunily  must  be  paid  to 
the  fioniljr,  and 


(e)  In  cases  where  families  receiving 
services  from  the  Tribal  CSE  nrogram 
never  received  assistance  under  a  State 
or  Tribel  program  funded  under  tide  IV- 
A,  all  collected  child  support  must  be 
paid  to  the  family. 


1300.120    WKall 

prooaduraa  miMt  a  Tribe  or  Tribal 

oupntollm  Include  in  a  Tribel  C8E  plan? 

A  Tribe  or  Tribal  organization 
demonstrates  capacity  to  operate  a 
Tribal  CSE  program  meeting  the 
objectives  of  title  IV-D  of  t^  Act  when 
its  Tribal  CSE  plan  includes: 

(a)  Procedures  that  provide  that  the 
Tribal  CSE  agency  will  cooperate  with 
States  and  other  Tribal  CSE  agencies  to 
provide  CSE  services  in  acoxdance 
with  instructions  and  requirements 
issued  fay  the  Secretary  or  designee;  and 

(b)  Assurances  that  the  Ttibe  or  Ttibal 
organization  will  recognize  child 
support  orders  issued  toother  Tribes 
and  Ttibal  organizations,  and  by  States, 
in  accordance  %vith  the  requirements 
under  28  U.S.C.  1738B,  the  Full  Faith 
and  CrMlit  for  Child  Support  Orders 
Act 


■WMbig 


1300.128    On 

in 


Federallunding  of  Tubal  CSE 
programs  is  based  on  infonnation 
contained  in  the  TUbal  CSE  qiplication, 
which  includes  a  proposed  buqpt,  a 
descripticm  of  the  nature  and  some  of 
the  lUbal  CSE  progFam  and  vdiiai  gives 
assurance  that  it  will  be  administered  in 
conformity  with  applic^le 
requirements  of  title  W-D,  regulations 
ctmtained  in  this  part,  and  other  official 
issuanoos  of  the  Dqiartmei^ 

1300.130    HowwH-MbeiCSE 


(a)  Genetal  mechanitm.  Tribal  CSE 
programs  will  be  funded  on  an  annual 
iMsis.  At  or  just  before  the  beginning  of 
a  Trtbal  ^antee's  profpam  year,  OCSE 
will  issue  a  grmt  awud  to  the  Tribe  or 
Tribal  orgao^ation  to  (merate  its  Tkibal 
CSE  program  for  the  foltowing  l2-maiith 
budget  period. 

(bj  Specia/ noriskMi  )br  initiia/ gnint 
A  Tribe  or  Tnbal  organkation  may 
requert  that  its  initial  Tribal  CSE  grant 
avwd  be  far  a  period  of  less  than  a  yeer 
(but  at  least  six  mondis)  or  more  dim  an 
year  (but  not  to  eoneed  17  manrths)  to 
enable  its  program  funding  cyde  to 
coincide  with  its  desired  annual 
funding  cycle. 

(c)  DBtannJnatkm  <rf  Tribal  funding 
amounts.  Tlie  Secrstary  <»  designee  %vill 
determine  die  amount  of  funds  that  a 
Tribe  or  Tribal  organization  needs  to 
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pay  nasonable,  neoaaaaiy,  and  allocable 
costs  to  opecata  its  THbalCSE  program, 
based  on  ii^iannatirai  suf^Iisd  by  the 
THbe  or  Tribal  ocganixation  (m  Standard 
Form  424  (Application  for  Federal 
Assistance).  Standard  Form  424A 
(Budget  Information— ^on-Constniction 
Programs),  and  the  Tribe  or  Tribal 
orguiization's  CSE  plan,  as  reviewed 
and  approved  by  the  Secretary  or 
designee.  The  Secretary  or  designee  will 
review  die  grantee's  request,  an  for 
additional  information  as  necessary,  and 
negotiate  any  appropriate  ac^ustaoants 
inrith  the  grantee. 

(d)  Fecfam/  and  non-Federal  abates. 
(l)(i)  During  die  first  dixee  years  in 
which  a  Tnbe  or  Trflial  oiganixation 
operates  a  foil  CSE  program  under 
§  30a.65(a)  of  this  part,  die  amount  of 
die  Federal  grant  will  not  exceed  90 
percent  of  tte  total  approved  budget  of 
the  assisted  imigram.  unless  the 
Secretary  OT  designee  has  granted  a 
utakvm  pursuant  to  paragraph  (dM2)  of 
diis  section.  After  a  THbe  or  TMbal 
organizatitm  has  operated  a  fioll  CSE 
program  under  %  309.65(a)  <tf  this  part 
for  duee  years,  the  amount  erf  the 
Fedsral  grant  will  not  exceed  80  perceut 
of  the  totdappsoved  budget  of  tlM 
assisted  prooaas.  unless  die  Secretary 
or  deeipiee  has  granted  a  waiver 
pursuant  to  paragraph  (dX2)  of  this 
iection. 

(ii)  Dnriiw  die  first  three  yean  in 
which  a  TMObe  or  Tribal  orgsnization 
opsralBS  a  fttU  CSE  iHTogram  under 
§  300.65(a)  of  diis  part,  die  Tribe  or 
THbal  organiaatim  must  contribute  to 
its  lYibal  CSE  program  a  non-Federal 
(Tdbal)  matrhing  shara  of  at  least  10 
percent  of  the  total  qyproved  biklget  of 
the  assisted  program,  unless  the 
Secretary  or  designee  has  granted  a 
waiver  pursumt  to  parsgr^  (dM2)  of 
diis  sectian.  After  a  TWbe  or  TUbel 
organiation  has  i^Msated  a  foil  CSE 
progEsm  under  §  300.65(a)  of  this  part 
for  thrse  yean,  the  Tribe  or  Tribal 
oiguiiatiaa  must  cantribote  to  its 
lUbal  CSE  program  a  non-Fedsral 
(Tribal)  matidiii^  shara  of  at  least  20 
percent  of  the  t^  approved  budget  of. 
the  assisted  program,  tmless  the 
Secretary  or  designee  has  granted  a 
waiver  pursuant  to  pan^rqih  (dX2)  of 
this  section.  Hie  non-FedsBri  shue  may 
be  provided  in  cash  and/or  in  Mnrf. 
foiny  valued,  by  the  Tribe  or  Tribal 
organization  and/or  by  a  third  party,  in 
accordance  with  the  requirements  of  45 
CFR  02.24  and  this  put 

(iii)  DonaticHis  of  fuinds.  and  in-kind 
contributions  of  property  and  services 
valued  at  foir  market  value,  from  a  third 
party  to  a  THbe  or  Tribal  oiganizatiani 
may  satisfy  the  non-Federal  shara 


requirement.  Hie  non-Federal  share 
reouirsment  may  not  be  satisfied  by: 

(A)  Dtmatimis  for  which  the  donor 
receives  or  expects  to  receive  a  financial 
or  economic  benefi:^ 

(B)  Donations  intended  as 
consideration  for  any  benefit  received 
fiom  the  Ttibe  or  TrUial  organizatian: 

(C)  Donations  vdiose  costs  ultimatBly 
will  be  borne  by  anodier  Federal  grant; 
or 

(D)  Any  odier  donation  vdiich  die 
Secrstarv  or  designee  determines  to 
benefit  the  donor  in  a  manner 
inoomsistant  with  45  CFR  put  92. 

(2)0)  A  Tribe  or  Tubal  organization 
that  lacks  sufficient  resources  to  provide 
a  lO^or  20  pesoent  non-Fedetal  manning 
shara  may  request  a  waiver  of  part  or  all 
of  the  non-Federal  share. 

(ii)  Requests  far  waiver  of  part  or  all 
of  the  non-Federal  in«trh<ng  shne  must 
be  included  wtth  initial  applications  far 
funding,  refunding  applications,  ■»»«< 
budget  amendment  requests,  and  must 
contain  the  following: 

(A)  A  statement  that  the  Tribe  or 

TritMil  nagpm<«»Hnin  limVjt  the  avi|^Ml» 

resources  to  meet  the  10  or  20  percent 
non-Federal  matdiing  share; 

(B)  A  statement  of  9ie  amount  of  the 
non-Federal  share  that  the  TUbe  or 
THbel  orgsnization  requests  the 
Secretary  or  derignee  to  waive; 

(C)  A  stalansnt  of  die  reasons  diet  die 
Tribe  or  TUbal  osguuzatian  is  undile  to 
meet  die  non-Federal  share  requiramsnt; 
and 

fP)  TTnnimnntatinii  that  rnasfwisHa 
eftxts  to  obtain  the  non-Federal  share 
have  been  unsuocessfol. 

(iii)  The  Secretary  or  designee  may 
require  submission  of  additional 
inibmiatian  and  documentatian  as 
necessary.  The  Seoetary  or  designee 
will  grant  a  waiver  of  all  or  pM  of  the 
non-Federal  matrhing  share,  as 
^pn^niate,  UThe  oruie  determines  that 
a  waiver  request  demonstrates  that  the 
Tribe  or  Trioel  txganizadon  lades 
sufficient  resources  to  provide  the  non- 
Federal  shara.  has  made  reasonable  but 
unsnccesafid  efbtts  to  obtain  mm- 
Federal  shara  omtnbutioBS,  and  has 
provided  all  required  information. 
Waiver  of  all  or  part  of  tlM  non-Federal 
shara  shall  apfdy  only  to  the  budget 
period  for  wniidi  qtplication  was  made. 

ifiilncnate  in  approved  budget  A 
"Mfaid  CSE  grantee  may  request  an 
adfustment  to  increese  the  qiproved 
level  of  ito  cnneot  budget  by  submitting 
Standard  Form  424  (Application  for 
Federal  Aasistanoe)  and  Standard  Form 
424A  (Budget  bfoimation-Non- 
CoDstructton  ftograms),  uod  «ncpl*iiiiwg 
%idiy  it  needs  to  increase  ito  budgsL  The 
TtObe  OT  Tubal  organization  should 
submit  diis  request  at  least  60  days 


before  additional  funds  are  needed,  in 
(vder  to  allow  the  Secretary  or  designee 
adequate  time  to  review  the  estimates 
and  issue  a  revised  grant  award  as 
appropriate.  Requesto  for  changes  to 
budget  levels  are  subject  to  approval  by 
the  Secretsry  or  designee.  If  me  diange 
in  a  grantee's  budget  estimate  resulto 
from  a  diange  in  me  grantee's  CSE  plan, 
the  grantee  also  needs  to  submit  a  plan 
amendment  in  accordance  with 
§  300.25(c)  of  this  part,  widi  ito  request 
for  additional  funding.  TIm  emotive 
date  of  a  plan  amendment  may  not  be 
earlier  than  the  first  day  erf  the  r»ltmAfr 
quarter  in  vdiich  an  qiprovable  plan  is 
submitted  in  accordance  with 
§  309.25(e).  The  Secretuy  or  designee 
will  review  the  grantee's  request,  ask  for 
additional  infinmation  as  necessary,  and 
negotiate  any  appropriate  adjustmento 
with  the  grantee.  This  Secretary  or 
designee  must  approve  the  {dan 
amendment  befora  approving  any 
additional  funding. 

(f)  Obtaining  Federal  funds.  TUbea 
and  THb^  arganizations  wiU  obtain 
Federal  funds  on  a  draw  down  basis 
frran  the  Dqiartmenf  s  Payment 
Mananment  System. 

(g)  Grant  admimstratjon 
requiramonfs.  The  Tribal  CSE  program 
is  subject  to  tlw  grant  administratiim    . 
regulations  under  45  CFR  part  92. 


(a)  A  TUbe  or  Tdbal  organization 
must  obligBte  ito  CSE  grant  fonds  by  the 
end  Of  the  budget  period  for  idiidi  they 
wera  awarded.  Aiqr  funds  that  remain 
unobUgatad  at  the  end  of  the  budget 
period  lor  which  diey  wera  awarcud 
must  be  returned  to  die  Department  A 
Tribe  or  THbal  organization  must 
estimate  in  ito  refunding  application  any 
ammmto  that  may  be  unoUigated  at  the 
end  (rfthe  current  budget  period.  In  ito 
fourdi  quarter  finandal  rsport  for  a 
budget  period,  a  Tribe  or  THbal 
organization  must  indicate  the  exact 
amount  of  any  funds  that  remained 
unobligated  at  the  end  of  that  budget 
period.  The  Department  wnll  reduce  the 
amount  of  the  Tdbem  Tribal    ' 
(xganization's  grant  award  for  the 
budget  period  for  which  any 
uncmlif^ted  fonds  were  awarded  by  the 
amount  that  remained  unobligated  at 
the  end  of  this  budoet  period. 

(b)  A  Tribe  or  Trfoel  organization 
must  liquidate  obligations  by  the  last 
day  of  the  12-month  period  following 
the  budget  period  for  which  the  funds 
were  awarded  and  the  Tribe  or  Tribal 
organization  obligated  the  funds,  unless 
the  Department  granto  an  exemption 
and  extends  the  time  period  for 
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liquidation.  Funds  that  remain 
unliquidated  after  the  time  period  for 
liquidation  has  expired  must  be 
returned  to  the  Department.  Tribes  and 
Tribal  organizations  may  request  an 
exemption  to  this  rule  based  on 
extenuating  drcumstances.  A  request 
for  an  exemption  must  be  sent  to  the 
OCSE  grants  officer  listed  on  the  most 
recent  grant  award  and  mitst  be  made 
before  the  end  of  the  time  period  for 
liquidation;  such  requests  are  subject  to 
q>proval  by  the  Department  If  any 
funds  remain  unliqiiidated  at  the  end  of 
the  maximum  time  pnriod  tot 
liquidation,  the  Department  will  reduce 
the  amount  of  the  Tribe  or  Trilml 
organization's  grant  award  for  the 
budget  period  tat  which  any 
unliquidated  funds  vnte  awarded,  by 
the  amount  that  remains  unliquidated  at 
the  end  of  the  liquidation  period. 
Repeated  Cailure  by  a  Itibe  or  Tribal 
organization  to  liquidate  obligations  in 
a  timely  way  would  result  in  the 
Department's  reexamination  of  the 
program  budget  developmimt  process 
and  could  result  in  action  to  address 
financial  systems  deficiencies. 

140   WlMlaivthe 


(a)  A  Tribe  m  Tribal  orgmization 
opetating  a  Tribal  CSE  program  must 
submit  a  Financial  Status  Report, 
Standard  Fonn  269,  quarteriy.  The 
Financial  Status  Reports  far  eadi  of  tfie 
firrt  three  quarters  of  the  budget  period 
are  due  30  days  aflar  die  «id  of  each 
quHteriy  reporting  period.  The 
Financial  Status  Report  for  the  fourth 

rrter  is  due  90  dqrs  after  the  end  of 
fourth  quarter  of  each  budget  period. 

(b)  A  lUbe  or  Tribal  organization 
operating  a  Tribal  CSE  program  murt 
sulmit  fha  "Child  Support  Enforcement 
Prosram:  Quarteriy  Report  of 
CoUectioDs"  (Form  OCSE-34A).  or  such 
othar  report  as  the  Socrettty  or  designee 
may  preacribe.  quarteriy.  Tie  reports  for 
eadi  of  the  first  three  quarters  of  the 
budget  period  are  due  30  cbys  sAar  the 
end  of  eadi  quarteriy  reporting  period. 
The  report  for  the  fourth  quarter  is  due 
90  da3fs  after  the  end  of  tlw  foiuth 
quarter  of  each  butlflet  period. 

(c)  A  Tribe  or  Tribal  OTBUuzatian 
operating  a  Tribal  CSE  program  must 
submit  a  report  on  the  Ikfuidation  of  its 
CSE  oUigrtions,  using  die  Financial 
Status  Report.  Standard  Form  269.  The 
liquidation  report  is  due  30  days  after 
die  end  of  the  maximum  period  for 
liquidation  of  obUgrtions,  or  30  days 
aftar  all  grant  funds  are  liquidated, 
mdiiclMver  is  earlier. 

(d)  The  Secretary  or  designee  will 
conaidar  requiring  leas  fitequmt 
financial  reporting  for  Tribal  CSE 


agencies  that  submit  the  required 
financial  reports  timely  and  accurately, 
and  establish  adequate  fin<>nri«l  systems 
and  effective  program  operations  under 
the  Tribal  CSE  program. 


1309.145 

chargae  to  THbal  CSE  pragrama  carried  out 
undar  f  309.66(a)  of  IMa  p«t? 

Federal  funds  are  available  for  direct 
costs  of  opoBting  a  Tribal  CSE  program 
under  an  approved  Tribal  CSE 
application  carried  out  under 
§  309.65(a)  of  this  part,  provided  that 
such  costs  are  determined  by  the 
Secretary  or  designee  to  be  reasonable, 
necessary,  and  aUocable  to  the  program. 
Federal  fiinds  are  also  availdile  for 
indirect  costs,  where  applicable,  at  the 
appropriate  negotiated  indirect  cost  rate. 
Aliowable  activities  and  costs  include: 

(a)  Support  enforcement  services 
provided  to  eligible  individuals, 
including:  puent  locator  services; 
paternity  establishment;  and  support 
ordw  establishment,  modification,  and 
enftnoement  services; 

(b)  Administration  of  the  Tribal  CSE 
program,  including  but  not  limited  to 
the  following: 

(1)  Establishment  and  administration 
of  die  Tribal  CSE  uogram  plan; 

(2)  Monitoring  me  prograss  td 
program  development  and  operations, 
and  evaluating  the  quality,  efficiency, 
effectiveness,  and  scope  of  available 
support  mforoement  services; 

(3)  Establishment  of  all  necessary 
agraementa  with  other  Tribal.  State,  and 
local  agencies  or  private  providers  for 
the  provision  of  diild  support 
enforcement  services  in  accordance 
with  Procurement  Standards  ftnind  in 
45  CFR  92.36.  These  agreements  may 
include: 

(i)  Necessary  administrative 
agreemante  for  support  services; 

(u)  Use  of  Tribal,  Fedenl.  State,  and 
local  informaticm  resouioes; 

(iii)  Coc^ieratimi  with  courte  and  law 
mftuoement  officials; 

(iv)  Securing  complianoe  widi  the 
requiremento  of  the  Tribal  CSE  (Kogram 
plan  in  operations  undar  any 
agraementa; 

(v)  Devdopment  and  maintenance  of 
systems  for  fiscal  and  program  records 
and  rmorte  required  to  be  made  to 
OC^  tMsed  on  these  records;  md 

(vi)  Development  of  oort  allocation 
systems; 

(c)  Establishment  of  paternity. 

(1)  Establishment  of  paternity  in 
accordance  widi  Tribal  codes  or  custom 
as  outlined  in  the  iq)proved  Tribal  CSE 
program  plan; 

(2)  ReaMmable  attempta  to  determine 
die  identity  of  a  child's  fetiber.  such  as: 


(i)  Investigation; 

(ii)  Development  of  evidence 
including  the  use  of  genetic  testing 
performed  by  accredited  laboratories; 
and 

(iii)  Pre-trial  discovery; 

(3)  Court  or  administrative  or  other 
actions  to  establish  paternity  pursuant 
to  procedures  established  by  Tribal 
codes  or  custom  as  outlined  in  the 
approved  Tribal  CSE  program  plui; 

(4)  Identifying  accredited  laboratinies 
that  perform  genetic  testa  (as 
aporopriate);  and 

(5)  Referrals  of  cases  to  another  Tribal 
CSE  agency  or  to  a  State  to  establidi 
patonity  when  ^>propriato; 

(d)  Establishment,  modification,  and 
enftwcement  of  support  obligations 
including: 

(1)  InvMtiaation,  development  of 
evidence  and,  when  apprtqsriate,  court 
or  administrative  actions; 

(2)  Determination  of  tibe  amount  of  the 
suppmt  obligation  (including 
determination  of  inciune  and  allowable 
in-4dnd  siq>port  under  Tribal  CSE 
guidelines,  if  ^>propriate); 

(3)  Enforcement  m  a  support 
oUigation  innhiding  those  activities 
asBoriated  with  collections  and  die 
enforcement  of  court  orders, 
administrative  orders,  warranta,  income 
Withholding,  criminal  prooeedingB.  and 
prosecutian  of  fraud  ruated  to  child 
support;  and 

(4)  Invest^ation  and  prosecution  of 
fraud  related  to  child  and  spousal 
support; 

fe)  Collection  and  disbursement  of 

support  pamnenta,  inr:liiHing' 

(1)  Establishment  and  operation  of  an 
effinkive  system  for  making  oollacAims 
and  identifying  ddinquent  cases  and 
collecting  frtnn  tham; 

(2)  ReieRal  of  cases  to  antrther  Tribal 
C^  wency  (V  to  a  State  CSE  program 
for  coUecticm  vdien  qifHopriato;  and 

(3)  Making  collections  for  another 
Tribal  CSE  program  or  fr»  a  State  CSE 
prosram; 

(tj  Establishment  and  operation  of  a 
Tribal  Parent  Locator  Service  (TPLS)  or 
agreementa  for  rafanal  of  cases  toa  State 
PLS.  another  Tribal  PLS,  or  die  Federal 
PLS  for  location  purposes; 

(g)  Activities  rdatad  to  raquesta  to 
State  CSE  programs  for  certification  of 
collection  far  Federal  Inconie  Tax 
Refund  Qflset, 

(h)  Estddishin^  and  iwa*«*«*»iii^  < 
records: 

(i)  Haaning.  design,  developinent. 

operatim  of  CSE  computer  systems; 

Q)  Staffing  and  equ^mient  diat  are 
direcdy  rdrted  to  operating  a  Tribal 
CSE  program; 

(k)  The  portion  of  salaries  and 
expenses  of  a  Tribe's  chief  executive 
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and  staff  diat  u  diracdy  attiibutaUe  to 
managing  and  operating  a  Tribal  CSE 
pragcam; 

(1)  The  portion  of  salaries  and 
expenses  of  Tribal  judges  and  staff  diat 
is  diracdy  related  to  Tribal  CSE  program 
activities; 

(m)  Service  of  process; 

(n)  Training  on  a  slKjrt-tenn  basis  diat 
is  diracdy  related  to  operating  a  Tribal 
CSEprogram; 

(o)  Cmrts  assodatad  with  obtaining 
technical  assistance  that  are  direcdy 
ralated  to  operating  a  CSE  program, 
frcnn  outside  sources,  inrlwlii^  TtSms, 
Tribal  MgMiiiations,  State  agencies,  and 
private  organizations,  and  costs 
assodaled  with  providing  such 
technical  assistance  to  puUic  entities; 
and 

(p)  Any  other  reasonable,  necessary, 
and  allocable  costs  with  a  direct 
ccmlation  to  a  Tribal  CSE  {HTOgram. 
consistent  with  the  cost  principles  in 
OMB  Circular  A-87. 

f3IM.1S0  Whateoateasi 


r|a08uB6Cb|onNep«t7 
Federal  funds  are  available  for  direct 
costs  of  devttlqping  a  Tribal  CSE 
program  under  an  qq;m>ved  Tribal  CSE 
ai^ucatian  carried  out  under 
§  309.65(b)  of  diis  part  provided  diat 
such  costs  are  determined  by  the 
Secntary  f»  designee  to  be  reasonable, 
'  necessary,  and  allocable  to  the  program. 
Federal  funds  are  also  available  for 
indirect  costo,  whan  applicable,  at  the 
appropriate  n«gotiatBd  indirect  cost  rate. 
Federal  funding  for  Tribal  CSE  program 
develoinnent  under  §  309.65(b)  may  not 
exceed  a  total  of  $500,000;  except  that, 
yrhm  the  non-Federal  mafc^hfag  share  is 
waived.  Federal  funding  fbr  Tribal  CSE 
program  developmoit  under  §  309.65(b) 
may  not  exceed  a  total  of  $555,555. 
Allowdble  start-up  costs  and  activities 
include: 

(a)  Planning  for  the  development  and 
implementati<m  of  a  Trttial  CSE 
program: 


(b)  Devrioping  Tribal  CSE  laws, 
codes,  guiddines,  systnns,  and 
prooeduies: 

(c)  Recruiting,  hiring,  and  training 
Tribal  CSE  program  staft  and 

(d)  Any  other  reasonable,  necessary, 
and  allooble  costs  with  a  direct 
correlation  to  development  of  a  Tribal 
CSE  program,  consistent  with  the  cost 
principles  in  OMB  Circular  A-87,  and 
approved  by  the  Secretary  or  des^ee. 

ISMlISS   WiMtuaaaofTMbalCaE 


Federal  Tribal  CSE  funds  m^  not  be 
used  for 

(a)  Services  provided  or  fees  paid  by 
other  Federal  agencies,  or  by  programs 
funded  by  odhar  Federal  sgancies; 

(b)  Constniction  and  m^or 
renovations; 

(c)  Any  eoqtendituies  that  have  been 
raimbursedby  Cbos  collected; 

(d)  Bimenditares  fbr  jaiUog  of  paraits 
in  Tribal  CSE  pro-am  cases; 

(e)  The  cost  of  legal  counsel  far 
indigent  defendants  in  Tribal  CSE 
program  actions; 

(f)  The  cost  of  guardians  ad  litem;  and 

(g)  All  odier  coats  that  are  not 
reasonable,  neoassary.  and  allocable  in 
Tribal  CSE  progranu.  under  the  costs 
ininciples  in  CH^  Circular  A-67. 


OCSE  will  rely  on  audits  required  by 
OMB  Circular  A-133,  "Audits  of  States. 
Local  Govemmflnts,  and  NQn-Profit- 
Organizations"  and  other  inovisions  of 
45  CFR  92.26.  The  Department  has 
determined  that  this  program  is  to  be 
audited  as  a  ni^or  program  in 
accordance  with  section  215(c)  of  the 
circular.  The  Oq>artment  may 
supplement  the  required  audks  through 
reviews  or  audits  conducted  by  its  awn 
staff. 


1306.166 

TMbal 


•Trtbeor 

a 
THbalC6E 


If  a  Tribe  or  Tribal  organisation 
disputes  a  decision  to  disallow  Tribal 
CSE  program  eoqMndituras.  die  grant 
qipeals  procedures  outlined  in  45  CFR 
Part  16  are  qiplicabte  under  this  part 


.176    WiMt 


toTHbalCSE 


Tribes  and  Tribal  nganizations  must 
submit  the  following  information  and 
statistics  fbr  Tribd  CSE  program  activity 
and  casdoad  for  each  budget  period: 

(a)  Total  number  of  cases  and,  of  the 
total  number  of  cases,  the  number  that 
are  TANF  cases  and  die  number  that  are 
non-TANF  cases; 

(b)  Total  number  of  paternities  needed 
and  number  of  paternities  established; 

(c)  Total  nundier  of  support  orders 
needed  and  the  total  number  of  (nders 
estaUished; 

(d)  Total  amount  of  current  support 
due  and  collected; 

(e)  Total  amount  of  past^lue  sui^iort 
owed  and  total  collected; 

(f)  A  narrative  report  on  activities, 
acrawnplishments,  and  progress  of  the 
program; 

te)  Total  costs  claimed; 

m)  Total  amount  of  fees  and  costs 
recovered; 

(i)  Total  amount  of  automated  data 
processing  {ADP)  costa;  and 

(j)  Total  amount  of  laboratory 
paternity  establishment  costa. 

1306.178   WlMi  are 


A  Tribe  or  lUbal  organization  must 
submit  Tribal  CSE  program  statistical 
and  narrative  reporto  no  later  dksn  90 
days  after  the  md  of  each  biuiget  period. 

[PR  Doc  00-20798  Hied  8-18-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Pwts  5, 92. 200, 239, 574, 582, 
583, 891,  and  982 

[Dodnt  Na  FR-4e06-P-01] 

MN  2501-AC72 

Delannlning  Adjuatad  Incoma  In  HUD 


niirtiWtlaa  naquliing  Mandatory 

I  for  Eanwd  Inconia 


AQBCY:  OfBce  of  the  Secretary.  HUD. 
ACTION:  Proposed  rule. 


f:  This  proposed  rule  would 
amend  HUD's  regulations  in  part  5, 
subiwrt  F,  to  include  additional  HUD 
programs  in  the  list  of  programs  that 
must  make  certain  deductions  in 
calculating  a  family's  adjusted  income. 
These  deductions  primarily  address 
expenses  related  to  a  person's  disability, 
for  example  medical  expenses  or 
attendant  care  expenses.  The  purpose  of 
this  amendment  is  to  expand  the 
benefits  of  these  deductions  to  persons 
with  disabilities  served  by  HUD 
programs  not  currently  covered  by  part 
5.  subpart  F.  Second,  the  proposed  rule 
would  add  a  new  regulatory  section  to 
part  5  to  require  for  some  but  not  all  of 
these  same  programs  the  disallowance 
of  increases  in  income  as  a  result  of 
earnings  by  persons  with  disabilities. 
HUD  believes  that  making  these 
deductions  and  disalloMrance  available 
to  persons  with  disabilities  through  as 
many  HUD  programs  as  possible  will 
assist  persons  with  disabilities  in 
obtaining  and  retaining  employment, 
which  is  an  important  step  toward 
economic  sdf-suffidency. 

DATES:  Comments  Due  Date:  October  20. 
2000. 


i:  Interested  persons  are 
invited  to  submit  comments  on  this 
proposed  rule  to  the  Office  of  the 
General  Counsel.  Rules  Docket  Clerk. 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW,  Washii^on.  DC  20410. 
Communications  must  refer  to  the  above 
docket  niunber  and  title.  A  copy  of  eadi 
communication  submitted  wiU  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  ajn.-5:30  p.m.  Easton  Time)  at 
the  above  address. 

FOR  Furniei  aPOWMATioN  contact:  For 
the  HOME  Investaient  Partnerships 
Program,  contact  Mary  Kolesar.  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Developmoit,  451  Seventh  Street.  SW.. 


Washington.  DC.  20410.  telephone  (202) 
708-2470. 

For  the  Housing  Choice  Voucher 
Program,  contact  Patricia  Amaudo, 
Office  of  Public  and  hidian  Housing. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC,  20410,  telephone  (202) 
708-0744. 

For  the  Housing  Opportunities  for 
Persons  with  AIDS  Program,  contact 
E)avid  Vos.  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street,  SW.,  Washington, 
DC,  20410.  telephone  (202)  708-1934. 

For  the  Rent  Supplement  Program, 
contact,  Willie  Spearmon,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington.  DC  20410;  telephone 
(202) 708-3000. 

For  the  Rental  Assistance  Payment 
(RAP)  Pro-am.  contact  WiUie 
Spearmon.  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  20410;  telephone  (202) 
708-3000. 

For  the  Section  202  Supportive 
Hounng  Program  for  the  Qderly 
(incluifing  Section  202  Direct  Loans  for 
Housing  for  the  Eldwly  and  Persons 
with  Disabilities),  contact  Aretha 
Williams.  Office  of  Housing. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC  20410.  telephone  (202) 
708-2866. 

For  Section  8  Project-Based,  contact 
Willie  Spearmon,  Office  of  Housing. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-3000. 

Fat  the  Section  811  Supportive 
Housing  Program  for  Persons  wi^ 
Oisabilitiee,  contact  Gail  Williamson, 
Office  of  Housing.  Department  of 
Housing  and  Ur^n  Development.  451 
Seventh  Street.  SW..  Washington.  DC 
20410,  telephone  (202)  708-2866. 

Fcv  the  shelter  Plus  Care  Program, 
contact  Jean  Whaley,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Wariiington,  DC,  20410,  telephone  (202) 
708-2140. 

For  the  Supportive  Housing  Program 
(McKinney  Act  Homeless  Assistance), 
contact  Clifford  Taffet.  CtfBce  of 
Community  Planning  and  Development, 
Dqiartmant  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washii^n.  DC.  20410.  telephone  (202) 
708-1234. 

For  all  of  the  above  telephone 
numbers,  persons  with  hearing  or 


speech-in^Miiments  may  call  1-800- 
877-8339  (Federal  Information  Relay 
Service  TTY).  (Other  than  the  "800" 
number,  the  telephone  munbers  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  MFOflMATION: 

L  TUs  Propoeed  Rale-Background 
and  Propoaad  ABMndmants 

HUD's  FY  1999  Appropriations  Act, 
winch  included  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998  (as 
tide  V  of  the  FY  1999  HUD 
Appropriations  Act)  (the  entire  FY  1999 
Appropriations  Act,  including  title  V.  is 
Public  Law  105-t276,  approved  October 
21, 1998.  and  frequmtly  refiBrred  to  as 
the  "Public  Housing  Refnm  Act") 
enacted  landmark  measures  in  HUD 
programs,  including  many  of  the 
refimns  sought  by  Secretary  Cuomo, 
such  as  transforming  public  housing, 
creating  additional  housing  assistance 
vouchers,  merging  the  Section  8 
certificate  and  voucher  programs,  and 
enabling  more  fiunilies  to  obtain  FHA 
mortgages  to  become  homeowners. 
Since  the  Public  Housing  Reform  Act 
became  law.  HUD  has  published  many 
rules  and  notices  implementing  the 
important  changes  in  HUD  programs 
required  by  the  Act.  While  the  maj<Hity 
of  these  changes  are  applicable  to  HUD's 
pid)lic  housing  and  Se^on  8  programs. 
HUD  has  been  able  to  extend, 
administratively  at  times,  the  benefits  of 
some  of  these  landmark  mecuures  to 
HUD  programs  not  specifically 
identified  by  the  statute.  The  particular 
focus  of  this  proposed  rule  is  to  extend 
the  benefits  of  (1)  deducting  certain 
expenses  as  provided  by  the  Public 
Housing  Reform  Act  (cnnemtiy 
applicable  only  to  piddle  housing  and 
Section  8  housing  (tenant-based  and 
project-based));  and  (2)  disregarding 
certain  increases  in  earned  income  as 
provided  by  the  Public  Housing  Reform 
Act  (currentiy  applicable  only  to  public 
housing)  to  persons  with  dirabilities 
served  by  certain  odier  HUD  programs. 
These  deductions  and  the  disrsgard  of 
earned  income  constitute  an  important 
step  in  helping  persons  with  diubilities 
find  employmmt  and  retain 
employmenL 

HUD  is  aware  that  the  lack  of 
accessible,  afiiordable  housing  continues 
to  be  a  baiirin  to  thA  abiliW  of  persons 
with  disabilities  to  take  advantageof 
economic  opportunities  in  many 
communities  across  the  country.  The 
availability  of  accessible,  affordable 
housing  and  the  location  of  that  housing 
can  be  the  key  to  persons  with 
disabilities  in  obtaining  emplojnoient 
Estimates  concerning  unemployment 
indicate  that  the  unemployment  rate 
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among  persons  Moth  cignificant 
disabuhies  is  in  the  range  of  70%  to 
75%,  among  the  highest  of 
disadvantaged  gnraps  in  the  nation.  To 
minimiae  V^  barriers  to  accessible, 
affordable  hmiaing,  HUD  is  continually 
examining  its  programs  to  determine 
ways,  through  administrative  initiatives 
or  legislative  or  regulatory  changes,  that 
may  assist  in  faraaldng  doiwn  thme 
baiTiers.  HUD  has  identified  two 
changes  that  it  can  make  through 
rulemaking  diat  HUD  believes  will 
encourage  and  fiscilitate  employment  of 
persons  with  disabilities,  and  may  be 
implemented  administrative  in  several 
HUD  programs. 

The  first  amendment  proposed  l^  this 
pnmosed  rule  involves  extending  the 
applicability  of  certain  mandatory 
deductions  in  calculating  fionily 
acQusted  income  to  other  HUD  programs 
that  serve  persons  with  disabilities. 
Section  508  of  the  Public  Housing 
Refum  Act  amended  section  3(b)  of  the 
U.S.  Housing  Act  of  1937  (1937  Act)  to 
change  the  calculation  of  adjusted 
income  by  adding  a  numbw  of 
mandatory  deductions  to  determine 
adjusted  income.  These  mandatory 
deductioiu  include  diaability-related 
expenses,  including  medical  expenses 
and  attendant  can  expenses,  as  well  as 
child-care  expenses,  and  oth«r  expenses 
that  would  benefit  persons  with 
disabilities.  These  deductions,  currently 
applicable  to  public  housing  and 
Section  8  housing  (tenant-based  and 
pRqect-based),  can  be  found  in  24  CFR 
5.611(a)  (see  the  Mardi  20,  2000,  final 
rule  at  65  PR  16717.  first  column;  see 
also  the  definition  of  "responsible 
entity"  in  24  CFR  5.100.  which  only 
coven  public  housing  and  Section  8 
housing).  Because  sevinal  HUD  non- 
public housing  or  non-Section  8 
Erograms  define  "low-income"  at  "very 
nr-income"  persons  or  fiunilies  as  they 
are  defined  or  in  a  m»nru»  similar  to  the 
1937  Act,  or  provide  far  bmily  income 
to  be  determined  in  accordance  widi  the 
requirements  of  the  1937  Act.  or  bodi, 
HUD  can  apply  the  mandatory 
deductions  in  §  5.611(a)  to  several  HUD 
programs.  In  fact,  several  of  the  HUD 
programs  included  in  this  proposed  rule 
were  able  to  ^ply  the  deductions  listed 
in  §  5.611  before  the  amendments  made 
by  the  March  29, 2000  final  rule, 
llierefbre,  it  is  apprq[»riate  and 
beneficial  that  tl^M  programs  continue 
to  be  able  to  take  advantage  of  these 
deductions.  The  Mardi  29, 2000  final 
rule,  however,  did  not  address  these 
programs.  The  March  29, 2000  final  rule 
was  limited  to  public  housing  and 
Section  8  tenant-besed  and  project- 
based  assistance.  This  proposed  rule  is 


issued  to  omtinue  the  applicability  of 
these  deductions  to  non-public  housing 
and  non-Section  8  housing  programs. 
Aldiough  these  deductions,  because  of 
the  type  of  deductible  ejqMinses. 
primarily  benefit  persons  with 
disabilities,  the  deductions  are  digible 
to  all  persons  and  families  served  by  the 
programs  listed  above,  not  only  parsons 
or  families  with  disabilities. 
Additiimally,  unless  specifically 
providbd  in  the  program  regulations 
amended  by  this  proposed  rule,  these 
deductions  do  not  replace  other 
deductions  made  available  to  persons 
with  disabilities  or  to  other  persons  or 
fiuniUes  as  provided  in  the  program 
regulations. 

The  HUD  programs  to  which  these 
deductions,  as  revised  by  the  March  29, 
2000  final  rule,  would  be  applicable  are 
as  follows:  HOME  Investment 
Paitnerahips  Program  (HCXbfE  Program). 
Housing  C^portunities  for  Persons  with 
AIDS  (HOPWA).  Rmt  Supplement 
Pajnmeots  Program,  Rentu  Assistance 
Payments  Pro-am,  Section  202 
Supportive  Housing  fw  the  Elderiy. 
Section  202  Direct  Loans  for  Housing  for 
the  Elderly  and  Persons  with 
Disabilities.!  Section  811  Supportive 
Housing  for  Persons  with  IMsaoilities. 
the  Shelter  Plus  Care  Program,  and  the 
Supportive  Housing  Program 
(McKinney  Act  Homeless  Assistance). 
As  the  list  of  HUD  programs  reflects, 
many  of  the  programs  am  not  directed 
to  providing  assistance  aaly  to  persons 
with  disaUlities.  but  persons  widi 
disabilities  are  indudsd  in  the 
populations  saved  by  these  mograms. 

With  respect  to  the  HOME  Program, 
the  regulations  for  this  program 
currentiy  provide  (in  24  CFR  92.203)  for 
the  calculation  of  adjusted  income  to 
apply  the  deductions  in  24  CFR  5.611. 
However,  the  applicability  of  thme 
deductions  can  be  clarified  and  HUD 
makes  the  clarification  in  this  proposed 
rule  by  defining  "responsible  entity"  in 
part  5  to  include  H(^4E  Program 
participating  jurisdictions. 

With  reniect  to  the  Rent  Supplement 
Program,  the:regulations  for  this 
program,  previously  codified  in  24  CFR 
part  215,  vrera  removed  fiom  title  24  of 
the  Code  of  Regulations  ih  April  1996 
because  die  Rent  Supplement  Program 
is  an  eomiiing  program.  New  assistance 
has  not  been  provided  under  this 
program  for  many  years,  and  HUD  is 
closing  out  the  program.  HUD  retained 
a  "savings  clause,"  however,  to  ensure 
that  the  existing  assistance  provided  Ity 


*  Tlie  original  naiiw  for  tfai*  proBam  WM  "Section 
202  Diract  Loans  far  Houcing  for  5»  Eldariy  and 
Handicappad."  Thia  changaa  tfaa  name  to  tbe  mote 
wppcopriate  "Section  202  Loan*  for  Housing  far  the 
Bdariy  and  Penons  with  DisabiUtias." 


this  program  continues  to  be  governed 
by  the  regulations  in  effect  bcSrae  their 
removal,  and  any  subsequent 
amendments  that  HUD  may  make  to 
these  regulations.  The  savings  clause  is 
found  in  24  CFR  part  200,  subpart  W 
(see  24  CFR  200.1302).  The  amendments 
that  HUD  has  made  to  the  Rent 
Supplemrait  regulations,  since  the  1996 
removal,  are  found  in  24  CFR  200.1303. 

The  Rental  Assistance  Payments 
Program  is  also  an  inactive  program. 
The  regulations  for  this  program  are 
codified  in  24  CFR  part  236.  subpart  D. 
Section  236.1  of  th«te  regulations 
provide  notice  that  a  moratorium 
against  issuance  of  commitments  to 
insure  new  mcxtgages  under  section  236 
of  the  National  Housing  Act  (NHA)  was 
imposed  January  5, 1973.  Section  236(n) 
of  the  NHA  prohibits  the  insurance  of 
mortgaoes  under  section  236  after 
November  30. 1983.  except  to  permit  the 
refinance  of  a  mortgage  insured  under 
section  236.  or  to  finance  pursuant  to 
section  236(j)(3),  the  purchase,  by  a 
cooperative  at  nonprofit  corporation  at 
association,  of  a  project  assisted  imder 
section  236.  As  a  result  of  the  statutory 
provisions,  HUD  removed  the  m^ority 
of  the  regulations  in  24  CFR  part  236, 
subpart  A,  that  provided  the  eligibility 
requirements  for  section  236  mortsage 
insurance.  Subpart  A  of  part  236  uao 
includes  a  savings  clause  that  advises 
that  the  regulations  formerly  in  subpart 
A  remain  ^)plicable  to  section  236 
mortgages.  Subpsrt  A  includes  a 
regulatory  section  on  annual  income 
exclusions.  HUD  recognized  that  it  was 
appropriate  to  retain  a  section  on  annual 
income  exclusions  because  these 
exdusicms  may  be  revised  by  statute 
from  time  to  time.  For  the  Rental 
Assistance  Payments  Program,  this 
proposed  rule  amends  th^  applicable 
provisions  of  subpart  A  by  amwnt^ng 
$  236.710,  which  reference  subpartA. 

For  both  the  Rent  Supplement 
Program  and  the  Rental  Assistance 
Paymei^  Program,  this  proposed  rule 
also  updates  me  definitions  for  certain 
terms,  that  appear  in  HUD  regulations, 
including  "disabled  person"  and 
"handicapped  person."  l^  replacing 
them  with  the  term  "petson  with 
disabilities"  appears  in  section  811  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C. 
8013).  Fat  die  definition  of 
"handicapped  families,"  cwtain  Federal 
Housing  Administration  statutes  cross- 
refisrenoe  the  definition  of  the  term  in 
section  202  of  the  Housing  Act  of  1959 
which  program,  for  piuposes  of 
providing  housing  for  handicapped  and/ 
or  disabled  persons,  was  replaced  by 
section  811.  Tbere  is  no  longer  a 
definition  for  "handicapped  person"  or 


FedawJ  Rugiater/Vol.  65.  No.  162 /Monday.  August  21,  2000 /Proposed  Rules 


"handicapped  families"  in  the  Section 
202  or  Section  811  statutes.  Section  811. 
however,  does  have  a  definition  of 
"person  with  disabilities"  which  is 
generally  synonymous  with  the 
regulatory  terms  used  for  FHA 
programs. 

Ine  second  amendment  proposed  by 
this  proposed  rule  is  to  expand  the 
"earned  income  disregard"  that  is  now 
applicable  only  to  HUD's  public 
hoiising  program  to  the  calculation  of 
income  for  persons  with  disabilities  in 
four  HUD  programs  that  statutorily 
permit  this  expansion.  HUD's  public 
housing  regulations  provide  in  24  CFR 
960.255  fior  the  exclusion  from  the 
calculation  of  anniial  income  those 
increases  in  income  that  result  from 
employment,  participation  in  an 
economic  self-sufficiency  or  other  job 
training  program,  or  assistance  received 
from  a  state  program  for  temporary 
assistance  for  needy  families  (TANF). 
The  foui  HUD  programs  for  which  HUD 
has  the  authority  to  implement  the 
earned  income  disregard  for  persons 
with  disabilities  are:  HOME,  the 
Housing  Choice  Voucher  Program 
(which  is  the  merged  Section  8 
COTtificate  and  voucher  programs,  the 
Section  8  tenant-based  programs). 
HOPWA.  and  Supportive  Housing 
Program  (McKinney  Act  Homeless 
Assistance).  In  extending  the  eamed- 
income  disregard  to  these  four  HUD 
programs.  HUD  recognizes  that  the 
Public  Housing  Reform  Act  specifically 
directed  the  eamed-income  (^regard  to 
be  applied  to  public  housing. 
Application  of  the  eamed-income 
disregard  to  Section  8  assistance 
(tenant-based  or  project-based)  was  not 
explicitly  addressed  in  the  statute,  as  it 
was  for  public  housing  and  as  were 
other  changes  that  explicitly  addressed 
both  public  housing  and  Section  8 
housing  programs.  HUD  has 
determLMd,  however,  that  the  language 
of  the  statute  provides  the  flexibility  to 
extend  the  eamed-income  disregard  to 
Section  8  tenant-based  rental  assistance 
programs.  HUD  is  therefore  extending 
the  eamed-income  disregard  to  the  four 
programs  identified  above  that  provide 
tor  Section  8  tenant-based  rent^ 
assistance,  but  at  this  time,  however, 
HUD  is  limiting  the  extension  of  the 
eamed-income  disregard,  to  persons 
with  disabilities,  the  group  served  by 
HUD  with  the  highest  unemployment 
rate.  HUD  is  analyzing  the  extension  of 
the  eamed-income  disregard  to  all 
faAilies  served  by  HUD  in  these 
programs,  and  welcomes  comment  on 
this  issue. 

The  specifics  of  the  mandatray 
deductions  to  be  made  are  found  in 
§  5.611  of  this  proposed  rule,  and  for  the 


earned  income  disregard  in  new  $  5.617 
that  is  added  by  this  proposed  rule.  The 
March  29.  2000  final  rule  removed  the 
previous  version  of  §  5.617.  captioned' 
"Reexamination  and  verification" 
which  addressed  income  reexamination 
and  verification.  With  the  removal  of 
this  regulatory  section.  HUD  is  using 
§  5.617  to  address  disregard  of  earned 
income  for  persons  with  disabilities.  In 
addition  to  these  amendments,  HUD 
amends  §  5.601  of  subpart  F  to  include 
reference  to  the  HUD  programs  to  which 
applicability  of  the  mandatory 
deductions  and  earned  income 
disregard  is  being  proposed  by  this  rule. 
HUD  amends  the  defiiutions  in  §  5.603 
to  include  a  definition  of  "responsible 
entity"  to  covbt  the  entities  that  have 
responsibility  for  administering  the 
HUD  program  to  be  referenced  in 
§  5.601.  HUD  also  makes  conforming 
amendments  to  the  regulations  that 
govern  these  programs  [e.g.,  the 
regulations  in  parts  200. 236,  574.  eta) 
to  provide  a  cross-reference  to  the 
amended  and.  if  applicable,  the  new 
regulatory  section  in  part  5,  subpart  F. 
By  the  time  of  issuance  of  the  final  rule, 
HUD  may  determine  that  additional 
conforming  amendments  mast  be  made 
in  the  covered  program  regulations,  and 
HUD  will  make  these  additional 
amendments  at  the  final  rule  stage. 
HUD  believes  that  the  regulatory 
changes  proposed  by  this  rule  represent 
an  important  step  forward  in  helping  to 
remove  financial  barriers  that  nuke  it 
difficult  for  persons  with  disabilities 
who  are  seeking  to  obtain  employment, 
and  to  keep  employment  once  obtained. 
The  hope  is  that  the  financial  savings  to 
a  person  with  disabilities  that  this 
proposed  rule  would  provide  presents 
an  incentive  to  that  person  to  continue 
working,  or  if  not  working,  to  seek 
employment.  AdditionaUy,  HUD 
believes  that  not  only  are  the  changes 
beneficial  to  the  persons  with 
disabilities  that  are  served  by  the  HUD 
programs  idoitified  above,  diey  are  also 
beneficial  to  the  owners  and  entities 
that  administer  the  HUD  assisted 
housing  for  these  persons  and  families. 
These  proposed  amendments  provide, 
to  the  extent  permitted  by  statute, 
greater  uniformity  in  determining 
annual  income  for  HUD  programs  that 
save  persons  with  disabilities,  and 
hopefully  through  this  uniformity 
minimize  the  administrative  burden  that 
results  from  the  different  requirements 
under  different  programs  for  persons 
and  families  in  simUar  or  identical 
circumstances. 


n.  Flndingi  and  Cntifications 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(1) 
of  HUD's  regulations,  this  proposed  rule 
does  not  direct,  provide  for  assistance  or 
loan  and  mcntgage  insurance  for.  or 
otherwise  govem  or  regulate,  real 
property  acquisitirai.  disposition, 
leasing,  rehabilitation,  alteration, 
demolition,  or  new  construction,  or 
establish,  revise,  or  provide  fcv 
standards  for  construction  or 
construction  materials,  or  manufactured 
housing.  Therefore,  this  proposed  rule  is 
categorically  excluded  from  the 
requirements  of  the  National 
Environmoital  Policy  Act  (42  U.S.C 
4321efs09.). 

Begalatoiy  Pkmning  and  Review 

The  Office  of  Management  and  Budget 
has  reviewed  this  proposed  rule  under 
Executive  Order  12866  (captioned 
"Regulatory  Planning  and  Review")  and 
determined  that  this  proposed  rule  is  a 
"significant  regulatory  action"  as 
defined  in  section  3(f)  of  the  Order 
(although  not  an  economically 
significant  regulatory  action  under  the 
Chder).  Any  dianges  made  to  this 
prop<Med  rule  as  a  result  of  that  review 
are  identified  in  the  docket  file,  which 
is  available  for  public  inspection  during 
regular  business  hours  (7:30  a.m.  to  5:30 
p.m.)  at  the  Office  of  the  General 
Coiuisel.  Rules  Dodiet  Clerk.  Room 
10276.  U.S.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  DC  20410-4)500. 

Regulatory  Flexibility  Act 

The  Secretary  has  reviewed  this 
proposed  rule  before  publication  and  by 
approving  it  certifies,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)).  that  this  propcwed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  This  proposed  rule  is  limited  to 
expanding  existing  mandatory  expense 
deductions  and  euned  income 
disregard  to  the  calculation  of  income 
for  persons  with  disabilities  in  other 
HUD  programs  by  which  the  program 
participants  wiU  benefit,  and  the  owners 
of  the  housing  assisted  by  these 
programs  will  benefit  from  the 
uniformity  in  the  program 
administration  this  proposed  rule 
presents  and  the  simplicity. 
Notwithstanding  HUD's  determination 
that  this  proposed  rule  woidd  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^  entities, 
HUD  specifically  invites  comment 
regarding  any  less  burdensome 
alternatives  to  this  proposed  rule  that 
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Wili  meet  HUD'S  ob}ectives  as  described 
in  this  proposed  rule. 

Executive  Qnfer  13132,  Federalism 

Tliis  proposed  rule  does  not  have 
faderalism  implirations  and  does  not 
impose  substantial  direct  con4>lianoe 
costs  on  State  and  local  governments  or 
preempt  State  law  within  tfa«  mmming 
of  Executive  Order  13132  (entitled 
"Federalism''). 

Unfunded  Mandates  Refcmn  Act 

Title  n  of  the  Unfunded  Mandates 
Refinm  Act  of  1995  (2  U.S.C  1531- 
1538)  (UMRA)  requires  Federal  agencies 
to  assess  the  efEscts  of  their  rsgulatoiy 
actions  on  State,  local,  and  tribal 
govanunantsendon  the  private  secttw. 
Tliis  proposed  rule  does  not  impose, 
widdn  the  meaning  of  the  UMRA.  any 
Fedsnl  mandates  cm  any  State,  local,  at 
trAal  governments  or  on  the  private 


LMofSabfacte 

24CFRPait5 

Administrative  practice  and 
procedure.  Aged.  Claims,  Drug  abuse. 
Drug  traffic  control.  Grant  programs — 
houdng  and  community  devewpment, 
Ckant  programs-Indians,  Individuals 
with  disabilities.  Loan  programs — 
housing  and  community  development. 
Low  and  moderate  inocnne  bousing. 
Mortgage  insurance.  Pets.  PuUic 
hou^ng.  Rent  subsidies,  Rqxirting  and 
recordkeeping  requirements. 

24CFRPart92 

Administrative  practice  and 
procedure,  <kant  programs— housing 
and  community  devMopment,  Gnat 
programs — Indians,  Low  andmodnate 
income  housing.  Manufactured  homes, 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

24CFRPait200 

Administrative  practice  and 
procedure.  Claims,  Equal  emplojrmmt 
opportunity^  Fair  housing.  Home 
improvement.  Housing  standards. 
Incorporation  by  refBrenoe.  Lead 
poisoniing.  Loan  programs— housing  and 
community  deveiopiftent.  Minimum 
property  stindards.  Mortgage  insurance, 
Organiiation  and  functions 
(Government  agencies).  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  security, 
Unamplojrment  compensation.  Wages. 

24  CFR  Part  236 

Grant  prpgiaiiw— JMwming  tmA 
community  develi^ment.  Low  and 
modente  income  housing.  Mortgage 
insurance.  Rsnt  subsidies.  Reporting 
and  recordkeeping  requiremeats. 


24  CFR  Part  574 

AIDS.  Community  facilities.  Disabled, 
Emergency  shelter.  Grant  programs — 
health  programs,  Ckant  programs — 
housing  and  conununity  development. 
Grant  programs — social  programs. 
Homeless,  Housing,  Low  and  moderate 
income  housing,  Noiq>rofit 
organizations.  Rent  subndies.  Reporting 
and  recordkeeping  requirenients. 
Teduucal  assistance. 

24  CFR  Port  582 

Homeless,  Rent  subsidies.  Reporting 
and  recordke^ing  requirements, 
Supportive  hniiaing  programs — housing 
and  omununity  devdopment. 
Siq>partive  services. 

24CFRPart583 

Homeless,  Rent  subsidies,  Rqxirting 
and  recordkeeping  requirements. 
Supportive  housing  program»«-houaing 
and  commimity  devdopment, 
Suppntive  i 


24  CFR  Part  891 

Aged,  Capital  advance  programs,  Qvil 
rights.  Giant  programs — housing  and 
commimity  (WvMopment.  Individuals 
with  disaldlities.  Loan  programs — 
housing  and  community  develtqunent. 
Low  and  moderate  income  houring. 
Mental  health  programs.  Rent  subsidies, 
Reporting^  and  recordkeeping 
requirements. 

24CFRPartM2 

Grant  programs — Housing  and 
community  development.  Housing,  Rent 
subsidies. 

Accordingly,  HUD  proposes  to  amend 
parts  5. 92,200.  236,  574, 582,  583, 891 
and  982  of  tide  24  of  the  Code  of 
Federal  Regulations  as  fiDllo%irs: 

PARTA-GENERAL  HUD  PROORAII 
REQUIREMEirrS:  WAIVB» 

1.  The  authority  citation  for  part  5  ' 
continues  to  read  as  fbllovrs: 

Anthority:  42  U.S.C  353S(d).  unless 
otherwise  noted. 

2.  The  heading  for  subpart  F  is  revised 
to  read  as  follows: 

subpart  F-8Mllon  8  and  Pubic 
Houabig,  and  ONmv  HUD  i 


nir  oacnon  o  nu|acnMNao 

3.  Section  5.601  is  revised  to  read  as 
followrs: 


fSuOOl 

This  subpart  states  HUD  requirements 
on  the  following  subjects: 


(a)  Determining  annual  and  adjusted 
inccnne  of  Cunilies  who  apply  iat  ot 
receive  assistance  in  the  Section  8 
(tenant-based  and  project-based)  and 
public  housing  programs; 

(b)  Determining  payments  by  and 
utility  reimbursements  to  families 
assisted  in  these  programs; 

(c)  Additional  occupancy 
requirements  that  apply  to  the  Section 
8  project4)ased  assistance  programs. 
Tliese  additional  requirements  concern: 

(1)  Income^ligibility  and  income- 
targeting  when  a  Section  8  owner 
admits  ramilies  to  a  Section  8  project  or 
unit; 

(2)  Owner  selection  prefBrmoes; 

(3)  Owner  reexamination  of  fiunily 
income  and  composition. 

(d)  Determining  acQusted  income,  as 
provided  in  S  5.611(a)  and  (b),  for 
lamilies  who  ^ply  for  or  receive 
assistance  under  the  following 
programs:  HOME  Investment 
Partnerships  Program  (24  CFR  part  92); 
Rent  SupplemKit  Payments  Program  (24 
CFR  part  200,  subpart  W);  Rental 
Assistance  Payments  Prt^^ram  (24  CFR 
part  236,  sub^rt  D);  Housing 
Opportunities  for  Persons  with  AIDS  (24 
CFR  part  574);  Shdter  Plus  Care 
Program  (24  CFR  part  582);  Supportive 
Housing  Program  (McKinney  Act 
Homeless  Assistance)  (24  CFR  part  583); 
Section  202  Supportive  Housing 
Program  for  the  Elderly  (24  CFR  891. 
subpart  B);  Section  202  Direct  Loans  for 
Housing  for  the  Elderiy  and  Persons 
with  Disabilities  (24  CFR  part  891, 
subpart  E)  and  the  Section  811 
Si^ipcrtive  Housing  for  Persons  with 
Disabilities  (24  CFK  part  891,  subpart 
C).  Unless  specified  in  ttte  regulations 
for  each  of  me  programs  listed  in 
paragraph  (d)  (^  this  section  or  in 
ano&er  regulatny  section  of  this  part  5, 
subpart  F,  the  regulations  in  part  5, 
subpart  F,  generally  are  not  applicable 
to  these  programs. 

(e)  Determining  earned  income 
disregard  for  persons  with  disabilities, 
as  provided  in  §  5.617,  for  the  following 
programs:  HOME  Investment 
Partnerships  Program  (24  CFR  part  92); 
Housing  C^portunities  for  Perwms  with 
AIDS  (24  CFR  part  574);  Suppcvtivn 
Housing  Program  (McKinney  Act 
Homeless  Assistance)  (24  CFR  part  583); 
and  the  Housing  Choice  Voucher 
Program  (24  CFR  part  982). 

4.  In  §  5.603,  paragr^h  (aHD  is 
revised  and  a  new  definition  ef 
"responsible  entity"  is  added  to 
pangr^A  (b)  to  read  as  follows: 

IBM* 


(a)  Terms  found  elsewbere  in  part  5. 
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(1)  Subpart  A.  The  tmns  1937  Act. 
eldedy  person,  public  housing,  public 
housing  agency  (PHAhresporuiUe 
entity  and  Section  8  are  d^ned  in 
$5,100. 

(b)*  *.  • 

Responsible  entity.  For  $  5.611,  in 
addition  to  the  definition  of 
"responsible  entity"  in  §  5.100,  and  for 
$  5.617,  in  addition  to  only  that  part  of 
the  definition  of  "responsible  entity"  in 
§  5.100  which  addzeMes  the  Section  8 
program  covered  Iqr  §  5.617  (public 
housing  is  not  covered  by  $  5.617), 
"responsible  entity"  means: 

(1)  For  the  HOME  Investment 
Partnerships  Program,  the  participating 
jurisdiction,  as  defined  in  24  CFR  92.2; 

(2)  For  the  Rent  Sufqplement 
Payments  Program,  the  owner  of  the 
multifunily  proiect; 

(3)  For  the  Rental  Assistance 
Payments  Program,  the  owner  of  the 
Section  236  project; 

(4)  For  the  Housing  Opportunities  for 
Persons  with  AIDS  (H(M>WA)  program, 
the  q>plicable  "State"  or  "unit  of 
general  local  government"  or  "nonprofit 
cnganization"  as  these  terms  are  defined 
in  24  CFR  574.3,  that  administers  the 
HOPWA  Program; 

(5)  For  the  Shshar  Plus  Care  Program, 
the  "Recipient"  as  defined  in  24  CFR 
582.5; 

(6)  Fw  the  Snpp(»tive  Housing 
Pro-am,  the  "recipient"  as  defined  in 
24  CFR  583.5; 

(7)  For  the  Section  202  Supportive 
Housing  Program  iw  the  Eldariy,  the 
"Owner"  as  defined  in  24  CFR  891.205; 

(8)  F(V  the  Secticm  202  Direct  Loans 
for  Housing  for  the  Elderly  and  Persons 
with  Disabilities),  the  "BoRower"  as 
defined  in  24  CFR  891.505;  and 

(9)  For  the  Section  811  Suj^xwtive 
Housing  Program  for  Persons  with 
Disabilities,  the  "owner"  as  defined  in 
24  CFR  891.305. 

*        •        •        •        * 

5.  Revise  §  5.611  to  read  as  follows: 


fS.011 

Adjusted  income  means  annual 
income  (as  determined  by  the 
responsible  entity,  defined  in  §  5.100 
and  S  5.603)  of  the  members  of  the 
family  residing  or  intending  to  reside  in 
the  dwelling  unit,  after  making  the 
following  deductions: 

(a)  A4andgtory  deductions.  In 
determining  adjusted  income,  the 
renxmsible  entity  must  deduct  \^ 
following  amounts  from  annual  income: 

(1)  $480  for  each  dependent; 

(2)  $400  for  any  eldwly  family  or 
disabled  family: 


(3)  The  sum  of  the  following,  to  the 
extent  the  sum  exceeds  three  percent  of 
annual  income: 

(i)  Unreimbursed  medical  expenses  of 
any  elderly  family  or  disabled  family; 
and 

(ii)  Unreimbursed  reasonable 
attendailt  care  and  auxiliary  apparatus 
expenses  for  eech  member  of  me  family 
who  is  a  person  with  disabilities,  to  the 
extent  necessary  to  enable  any  member 
of  the  family  (including  die  member 
who  is  a  person  with  disabilities)  to  be 
employed.  This  deduction  may  not 
excised  the  earned  income  received  by 
family  members  who  are  18  jrears  of  age 
(»  older  and  who  are  able  to  work 
because  of  such  attendant  care  cw 
auxiliary  apparatus;  and 

(4)  Any  reasonable  child  care 
expenses  necessary  to  enable  a  manbor 
of  Ae  family  to  be  employed  (xr  to 
further  his  or  her  education. 

(b)  Additional  deductions.  (1)  For 
pidilic  bousing,  a  PHA  may  adapt 
additional  deouctions  from  annual 
income.  The  PHA  must  establish  a 
written  poycy  for  sudi  deductions. 

(2)  For  the  HUD  programs  listed  in 
$  5.601(d),  the  responsible  entity  shall 
calculate  such  other  deductions  as 
required  and  pennitted  by  the 
applicable  program  regulations. 

6.  A  new  §  5.61 7  is  added  to  read  as 
follows: 


i&«17 


(a)  The  disallowance  of  increase  in 
annual  inccnne  provided  by  tiiis  section 
is  applicable  only  to  the  following 
programs:  tH^IE  Investment 
Partnerships  Prcipram  (24  CFR  part  92); 
Housing  C^portimities  for  Parsons  with 
AIDS  (24  CFR  part  574);  Supportive 
Housing  Pro-am  (24  CFR  part  583);  and 
the  Housing  Choice  Voucher  Program 
(24  CFR  part  982). 

(b)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section. 

Disallowance.  Exclusion  from  annual 
income. 

Previousfy  unemployed  includes  a 
person  with  disabiUties  who  has  earned, 
in  the  twelve  mnaitha  previous  to 
amplo3rment,  no  man  than  would  be 
received  for  10  hours  of  work  per  week 
for  50  wedcs  at  the  established 
minimum  wage. 

Qaalipvd  family.  A  disabled  family 
residing  in  housing  assisted  under  one 
of  the  programs  listed  in  paragraph  (a) 
of  this  section  or  rec^ving  tenant-based 
rental  assistance  under  one  of  the 
programs  listed  in  paragraph  (a)  of  this 
section: 

(1)  Whose  annual  income  increases  as 
a  result  of  enq>loym«it  of  a  family 


'mffiuber  who  is  a  person  writh 
disabilities  and  who  was  previously 
unemployed  for  one  or  xaan  years  prior 
to  employment; 

(2)  Whose  annual  income  increases  as 
a  result  of  increased  earnings  by  a 
family  member  who  is  a  person  with 
disabilities  during  participation  in  any 
economic  self-sufficiency  ot  other  job 
traininsprogram;  or 

(3)  Vvhose  annual  income  increases, 
as  a  result  of  new  enmloyment  or 
increased  earnings  of  a  family  member 
who  is  a  person  with  disabilities,  during 
or  within  six  m<uths  after  receiving 
assistance,  benefits  <a  services  under 
any  state  program  far  temporary 
assistance  lor  neecty  families  funded 
under  Part  A  of  Title  IV  of  the  Social 
Security  Act,  as  determined  by  the 
responsible  entity  in  consultation  with 
the  local  agencies  administsring 
tnmpoTBry  assistance  fas  needy  families 
(TANF)  and  Welfare-to-Work  (WTW) 
programs.  The  TANF  program  is  not 
limited  to  monthly  income 
maintenance,  but  also  includes  such 
benefits  and  services  as  one-time 
payments,  wage  subsidies  and 
transportation  assistance-^novided  diat 
the  total  amount  over  a  six-month 
period  is  at  least  $500. 

(c)  Disalkmanoe  of  increase  in  artnual 
income. 

(1)  Initial  twelve  month  exclusion. 
During  die  cumulative  twelve  mm^ 
period  bsginning  on  the  date  a  member 
who  is  a  person  with  disabilities  of  a 
qualified  family  is  first  employed  or  the 
family  first  eoqperienoes  an  iooease  in 
annual  income  attributable  to 
employment,  die  responsiUe  entity 

must  eocdude  from  anntial  mmmt  (ag 

defined  in  the  rsgulatirais  govsming  the 
applicaUe  program  listed  in  par^nwh 
(a)  of  this  section)  of  a  qualified  fam^ 
any  increase  in  <ncomft  of  the  frunily 
meanber  vdio  is  a  person  with 
disabilities  as  a  rcwult  of  enq>lo]fiiisnt 
over  pri<»  income  of  that  family 
member. 

(2)  Second  twelve  month  exclusion 
and  phase-in.  During  the  second 
cumulative  twelve  month  period  after 
the  date  a  member  who  is  a  person  with 
disabilities  of  a  qualified  family  is  first 
enq>loyed  or  the  family  first  eaqieriences 
an  increase  in  annual  income 
attributable  to  emplo]nDDent,  the 
responsible  entity  must  exclude  from 
annual  income  of  a  qualified  family  fifty 
percent  of  any  incraase  in  <fyy>me  of 
such  frunily  member  as  a  result  of 
employment  over  income  of  that  family 
mranber  prior  to  the  beginning  of  such 
enqtloymant. 

(3)  Maximum  four  year  disallowance. 
The  disallowmce  of  increased  income 
of  an  individual  family  member  who  is 
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a  pflnon  with  disabilities  as  i»ovided  in 
pan^aiih  (c)(1)  m  (cM2)  is  limitad  to  a 
lifcttme  46  month  period.  The 
disallowrance  only  ^plies  ba  a 
mnvimiiin  of  twelve  months  for 
disallowance  under  paiagtwh  (c)(1)  and 
a  maximum  of  twelve  months  for 
disallowance  under  paragraph  (c)(2). 
during  the  48  mondi  period  starting 
from  me  initial  exclusion  under 
peragr^h  (cMl)  of  this  section. 

id)  InappUaUtUity  to  admission.  The 
disallowance  of  increases  in  income  as 
a  result  of  en^>lo]rment  of  persons  with 
disabilities  under  this  section  does  not 
apply  fior  purposes  of  admission  to  tlw 
program  (including  ibs  determinatiiMi  of 
income  eligibility  ox  any  income 
targeting  t^  may  be  qiplicable). 


7.  The  authority  dtatioo  for  part  92 
continues  to  read  as  follows: 

42  U.S.C  3535(d)  and  12701- 


12839. 

8.  bi  $  92.203.  a  new  paragr^h  (dX3) 
is  added  to  read  as  follows: 


192.203    Inoome 


(d)*  •  * 

(3)  Hie  participating  jurisdiction  must 
follow  the  requirements  in  §  5.617  when 
making  subsequent  income 
detsmiinations  of  persons  widi 
dJaahUities  who  are  tenants  in  HOME- 
assistsd  rental  housing  or  who  receive 
tenant-based  rental  assistance. 

PART  2iO-MT1IOOUCT10N  TO  FHA 


9.  The  authority  citation  far  part  200 
continues  to  read  as  follows: 


1 12  U.S.C  1701-1715Z-1S;  42 
U.&C  3$3S(d). 

la  Section  200.1303  is  revised  to  read 
as  fellows; 


f200Liats 

tSuppI 


ntPragram. 

(a)  The  exdttsiagas  to  uunial  inoome 
described  in  24  GFR  5.609(c)  qpply  to 
those  rent  styplement  contMcIs 
govenied  by  tin  regulations  at  24  CFR 
part  215  in  efiect  immedtately  befan 
May  1, 1996  (oontained  in  the  April  1. 
1995  edition  of  24  CFR.  parts  200  to 
219),  in  lieu  (rfthe  annual  income 
exclusions  described  in  24  CFR 
215.21(c)  (contained  in  the  April  1. 1995 
edition  of  24  CFR.  parts  200  to  219). 

(b)  The  mandatocy  deductions 
described  in  24  CFR  5.611(a)  also  apply 
to  the  rent  supplement  contracts 
described  in  para^aph  (a)  (rfdiis 
section  in  lieu  of  the  deductions 


provided  in  the  definition  of  "adjusted 
income"  in  24  CFR  215.1  (as  contained 
in  die  ^Ril  1. 1995  editicm  of  24  OPR. 
parts  200  to  219). 

(c)  Tlie  definition  of  "persons  with 
disabilities"  in  paragr^h  (c)  of  this 
section  replaces  the  tenns  "disabled 
person"  uid  "handicapped  person" 
used  in  the  regulaticms  in  24  CFR  part 
215.  subpart  A  (as  contained  in  die 
April  1. 1995  edition  of  24  CFR,  parts 
200  to  219).  Person  with  ducMUties,  as 
used  in  this  part,  has  the  same  meaning 
88  provided  in  24  CFR  891.305. 

PART  236-IIOIiraAaE  mSURANCE 
AND  MTERE8T  REDUCTION 
PAVMBfr  FOR  RBiTAL  PROJECTS 

11.  Tlie  authority  citation  tat  part  236 
continues  to  read  as  follows: 

AirtlMrilf:  12  U.S.C  1701-1715z-l:  42 
U.S.C  353S(d). 


12.  Section  236.710  is  revised  to  read 
as  follows; 


1236.710 

(a)  Tlie  benefits  of  rental  assistance 
payments  are  available  only  to  an 
individual  or  a  family  who  is  renting  a 
dwriling  unit  in  a  project  that  is  subject 
to  a  contract  entarad  into  undar  the 
requirunents  of  diis  subpart  or  who  is 
occ«q>3ring  such  a  dwriling  unit  as  a 
coofierative  member.  To  qualify  for  die 
benefits  of  rental  asristanre  payments, 
die  individual  or  family  must  satisfy  tlie 
definition  irfQualifiad  Tenant  found  in 
$  236.2  of  subpart  A  (amtained  in  die 
Ai«il  1.  i005  edition  of  24  CFR.  parts 
220  to  499;  see  die  Savings  dause  at 

S  236.1(c)). 

(b)  To  receive  rental  assistance  under 
diis  subpart,  the  income  of  die 
individual  or  fiunily  must  be 
determined  to  be  too  low  to  permit  the 
individual  or  Cunily  to  pay  me 
approved  Gross  Rent  wtth  30  percent  of 
the  individual's  or  family's  A^usted 
Monthly  Inoome.  as  defined  in  $  236.2 
of  subpart  A  (contained  in  the  April  1, 
1995  edition  of  24  CFR.  parts  220  to 
499).  Detemdnation  of  ^  Adjusted 
Monthfy  Income  must  include  die 
deductions  required  far  adjusted  income 
in  24  CFR  5.611(a)  in  lieu  of  the 
deducti(ms  provided  in  die  definition  of 
"adjusted  income"  in  24  CFR  236.2 
(coptajned  in  die  April  1. 1995  edition 
of  24  CFR.  parts  220  to  499;  see  die 
Saviins  clause  at  $  236.1(c)). 

(c)  ror  requirements  concerning  the 
disdosure  and  certification  of  Social 
Security  Numbers,  see  24  CFR  part  5. 
sulqpart  B.  For  requirements  regarding 


the  signing  and  submitting  of  consent 
forms  for  the  obtaining  of  wage  and 
claim  information  from  State  Wage 
Information  Collection  Agencies,  see  24 
CFR  part  5,  subpart  B.  For  restrictions 
on  finanrial  assistance  to  nondtizens 
with  inriigible  immigration  status,  see 
24  CFR  part  5.  subpart  E. 

(d)  Tm  defijoition  of  "posons  with 
disabilities"  in  paragraph  (d)  of  this 
section  rqilaoes  the  terms  "disabled 
person"  and  "handicapped  person" 
used  in  the  regulations  in  24  CFR  part 
236,  subpart  A  (contained  in  the  April 
1, 1995  edition  of  24  CFR.  parts  220  to 
499;  see  the  Savings  clause  at 
§  236.1(c)).  Person  with  disabilities,  as 
used  in  this  part,  has  die  same  mAaning 
as  provided  in  24  CFR  891.305;. 

PART574-HOU8MQ 

oppoRTUNmEs  FOR  PERSONS  wrm 


13.  The  authority  dtation  for  part  574 
continues  to  reed  as  follows:  - 

Aalharitjr:  42  U.S.C.  3535(d)  and  12901- 
12912. 

14.  Paragrqihs  (d)(1)  and  (dM3)  of 

§  574.310  are  revised  to  read  as  follows: 


1574.310 


for 


(d)ilasiiientfwitpajinefit  *  *  * 
(1)  30  percent  of  me  family's  monthly 
adjusted  inocnne  (ac^ustment  factors 
include  the  age  of  tlw  individual, 
medical  eiqpenses.  size  of  famUy  and 
child  care  expenses  and  are  deecribed  in 
detaU  in  24  CFR  5.609).  The  calculation 
of  the  family's  monthly  adjusted  income 
must  induds  theoqpense  deductions 
(woyided  in  24  CFR  5.611(a).  and  fot 
eligible  parsons,  the  calculation  of 
nuxiddy  ac^ustad  income  also  must 
indude  the  disallowance  of  earned 
income  as  provided  in  24  CFR  5.617.  if 
applicable; 

(3)  If  the  family  is  receiving  payments 
for  wrdfare  assistance  from  a  public 
agency  and  a  part  of  the  payments, 
adjusted  in  acc(»danoe  wim  the  family's 
actual  housing  costs,  is  specifically 
designated  by  the  agency  to  meet  die 
family's  housing  costs,  die  portion  of 
the  payment  that  is  designated  for 
housing  costs. 


PART  5»-6HELTB)  PLUS  CARE 

15.  The  authority  dtation  for  part  582 
continues  to  read  as  follows: 

AjuAstttr-  42  U.S.Q  353S(d)  and  11403- 
11407b. 

16.  Section  582.310  is  revised  to  read 
as  follows: 


5Ull4o 
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(a)  Amount  of  rent.  Each  participant 
must  pay  rent  in  accordanoe  with 
section  3(a)(1)  of  the  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1437a(a)(l)),  except 
that  in  determining  the  rant  of  a  person 
occupying  an  intermediate  care  fiudlity 
assisted  under  title  XK  of  the  Social 
Security  Act,  the  gross  income  of  this 
person  is  the  same  as  if  the  pwson  were 
being  assisted  under  title  XVI  of  the 
Social  Security  Act 

(b)  Calculating  income.  (1)  Income  of 
participants  must  be  calcul^ed  in 
accordance  with  24  CFR  5.609  and  24 
CFR  5.611(a). 

(2)  Recipients  must  examine  a 
participant's  income  initially,  and  at 
least  annually  thereafter,  to  determine 
the  amount  of  rent  payable  by  the 
participant  Adjustments  to  a 
participant's  rental  pa3nnent  must  be 
made  as  necessary. 

(3)  As  a  condition  of  participation  in 
the  program,  each  participant  must 
agree  to  supply  the  information  or 
documentation  necessary  to  verify  the 
participant's  income.  Participants  must 
provide  the  recipient  information  at  any 
time  regarding  dunges  in  income  or 
other  circumstances  that  may  result  in 
changes  to  a  participant's  rental 
payment 

PART  583-SUPPOirnVE  HOUSING 


17.  The  auth(»ity  citation  for  part  583 
continues  to  read  as  follows: 

Airthwily:  42  U.S.C  3535(d)  and  11389. 

18.  in  $  583.315,  paragr^h  (a)  is    • 
revised  to  read  as  follows: 


1583^5 

(a)  Calculation  of  resident  rent.  Eadi 
resident  of  supportive  housing  may  be 
required  to  pay  as  rant  an  amount 
determined  by  the  recipient  which  may 
not  exceed  the  hifdiest  o£ 

(1)  30  percent  ^the  fomily's  monthfy 
adjusted  income  (ai^ustment  factors 
include  the  niunber  of  people  in  the 
family,  age  of  bmily  members,  medical 
enienses  and  child  care  expenses).  The 
calculation  of  the  fomily's  monthly 
adjusted  income  must  include  the 
expense  deductions  provided  in  24  CFR 
5.611(a).  and  for  persons  with 
disabilities,  the  ralculation  of  die 
fomily's  monthly  adjusted  income  also 
must  include  the  disallowance  of  earned 
income  as  provided  in  24  C7R  5.617.  if 
applicable; 


(2)  10  percent  of  the  family's  monthly 
gross  inonne;  or 

(3)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public 
agency  and  a  part  of  the  payments, 
adjusted  in  accordance  witfi  the  family's 
actual  housing  costs,  is  specifically 
designated  by  the  agency  to  m«et  the 
family's  housing  costs,  Uie  portion  of 
the  payment  that  is  designated  for 
housing  costs. 


PARTM1— eUPPOffmVE  H0U8INQ 
FOR  THE  ELDERLY  AND  PERSONS 
WITH  DISABILITIES 

19.  Tlie  authority  citation  for  part  891 
continues  to  read  as  follows: 

AndMMritr- 12  U.S.C  1701q,  42  U.S.C 
1437f,  353S(d)  and  8013. 

20.  In  §  891.105,  the  definitions  of 
Aimual  Income,  Total  Tenant  Payment, 
and  Utility  Allowance  are  revised  and  a 
new  definition  of  Adjusted  Income  is 
added  to  read  as  follows: 

fS8t.t05    OaRnMleiM. 

•  •        •        •        * 

Adjusted  income  as  defined  in  part  5, 
subpnt  F  of  subtitle  A  of  this  title. 

Anmia/ income  as  defined  in  pert  5, 
subpart  F  of  subtitle  A  of  this  tide.  In 
the  case  of  an  individual  residing  in  an 
intennediato  care  facility  ka  the 
developmentaUy  dinhled  that  is 
assisted  under  title  XK  of  the  Social 
Security  Act  and  tills  part,  the  »iiniial 
income  of  the  individual  shall  exclude 
protected  personal  income  as  provided 
under  that  Act  For  purposes  of 
determining  the  tot^  tenant  payment, 
the  income  of  such  individu^  shall  be 
imputed  to  be  the  amount  that  the 
houadiold  would  receive  if  assisted 
under  titie  XVI  of  the  Social  Security 
Act 

•  •        •        •        * 

Total  tenant  payment  means  the 
monthly  amoimt  defined  in,  and 
determined  in  accordance  vrith  part  5, 
sulmart  F  of  subtitie  A  of  this  titie. 

Utility  allowance  is  defined  in  part  5, 
subpart  F  of  this  sul^tie  A  of  this  titie 
and  is  determined  or  approved  by  HUD. 

21.  In  part  891,  revise  the  heading  of 
subpart  E  to  read  as  follows: 


fof  HoiMinQ  for  llw 


Payment,  Utility  Allowance,  and  Utility 
I^imbursement  are  revised  and  a  new 
definition  oi  Adjusted  Income  is  added 
to  read  as  follows: 

fatljae   Oallnllioiw^pllcabietoaoaMI 


Adjusted  income  as  defined  in  part  5, 
subpart  F  of  subtitle  A  of  tiiis  title. 

Gross  rent  is  defined  in  part  5.  subpart 
F  of  subtitie  A  of  this  titie. 

•       *       *       •       • 

Tenant  rent  means  the  montiily 
amount  defined  in,  and  determined  in 
accordance  with  part  5,  subpart  F  of 
subtitle  A  of  this  titie. 

Total  tenant  payment  means  the 
mcmthly  amount  defined  in,  uid 
determined  in  aooonrdance  with  part  5, 
subpart  F  of  subtitie  A  of  this  titie. 

Utility  allowance  is  defined  in  part  5, 
subpart  F  of  subtitie  A  of  this  title  and 
is  determined  or  approved  by  HUD. 

Utility  reiittbursement  is  defined  in 
part  5,  subpart  F  of  subtitle  A  of  this 
titie. 

PART  •n-BECnON  •  TENANT 


CHOICE  VOUCHER  PROQRAir 

23.  Hie  authority  citation  for  part  982 
continues  to  read  as  follows: 

r  42  U.S.C  1437f  and  353S(d). 


24.  In  §  982.201.  paragraph  (bM3)  is 
revised  to  read  as  follows: 

1982^1    nnWMyandfgaUng. 


22.  In  §891.520.  the  definitions  of 
Gross  Rent.  Tenant  Rent.  Total  Tenant 


(b)*  •  • 

(3)  The  annual  income  (gross  income) 
of  an  applicant  family  is  used  boA  for 
determination  of  income-eligibility 
under  paragr^h  (bMD  of  this  section 
and  for  targeting  under  par^raph 
(bX2Ki)  of  this  section.  In  deteraaining 
annual  income  of  an  q>plicant  family 
which  includes  persons  with 
disabilities,  the  determination  must 
include  the  disallowance  of  increase  in 
annual  income  as  provided  in  24  CFR 
5.617.  if  ^plicable. 

Dated:  July  25, 2000. 
Andrew  C— mo, 

Secrelaiy. 

[PR  Doa  00-20802  FUed  8-18-00;  8:45  am] 


Monday, 
August  21,  2000 
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DEFARmENr  OF  TRANSPORTATION 

FederM  AviaAion  Adnnkiielnrtloii 

14CFRPart11 

[DocM  No.  FAA  1989-«622;  AmMMtoMnt 
No.  11-481 

RM2120-AQ95 

Ganenrf  Rulemaldng  PraoeduTM 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SmaU 


Act 


Regulatory  Enfiiroeiiwnt 


V.  The  FAA  is  issuing  this  final 
rule  in  response  to  President  Clinton's 
mandate  to  Federal  agencies  to  make 
communications  with  the  public  more 
understandable.  The  FAA  is  revising 
and  clarifying  its  rulemaking  proceaures 
by  putting  them  into  plain  language  and 
by  removing  redundant  and  outdated 
material.  Rulemaking  procedures  are  an 
important  way  for  the  public  to  interact 
with  FAA,  and  it  is  important  that  these 
procedures  be  easy  to  understand  and 
follow. 

DATES:  Effective  Sept«nber  20,  2000. 

FOR  RWTWPtwronMATioN  contact: 
Donald  Byrne,  Assistant  Chief  Counsel, 
Regulations  Division,  AGC-200,  Federal 
Aviation  Administration,  800 
Independence  Ave.  SW.,  Washington, 
DC  20591;  telephone:  (202)  267-3073. 
ATION: 


Availalility  of  Final  Roles 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
stmts: 

(1)  Go  to  the  search  fonction  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  t&e  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 

seaicn. 

(3)  On  the  next  page,  which  contains 
the  Docket  sununary  information  for  the 
Docket  you  selected,  click  on  the  final 
rule. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  ht^://Mrww.£Ba.gov/avr/arm/ 
npnn/nprmJitm  or  the  Federal 
Regirtv's  wreb  page  at  httpV/ 
www4ooess.gpo.gov/su_docs/ace8/ 
aoesl40.htniL 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administratitm,  Office  of  Rulemaking, 
ARM-1, 800  Indqwndence  Avenue 
SW..  Washington,  DC  20501,  or  by 
calli]W(202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  final  rule. 


The  Small  Business  Regulatory 
Enforcranent  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
aiui  regulations  within  its  jurisdiction. 
Thoefore.  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  RimNEN 
MTOnHATION  CONTACT.  You  can  fiikl  out 
more  dx>ut  SBRFA  on  die  Internet  at 
our  site,  http://www.gov/avr/arm/ 
sbrefB.htm.  For  more  information  on 
SBREFA,  e-mail  us  9-AWA- 
SBREFA9foa.gov. 

Background 

The  FAA  is  revising  part  11  by 
eliminating  redundant  and  outdated 
information  that  is  not  necessary  to 
public  participation  in  the  rulemaking 
process.  We  also  are  removing 
supplonentary  information  available  on 
request  from  FAA,  such  as  internal 
ddmations  of  autluxity.  This  chai^ 
wiU  help  FAA  l»ep  its  procedures 
current  because  we  will  not  have  to 
revise  part  11  to  update  supplementary 
infmmation  not  critical  to  your 
participation  in  the  rulemiJdng  process. 

Because  we  are  eliminating  redundant 
material  from  sut^urts  A  through  Bi  ^a 
are  folding  all  its  rulemaking  pocednres 
into  one  subpart  This  rulemaking 
consolidates  material  on  difhrent 
aspects  of  our  regulatory  program, 
clarifying  that  there  is  reuly  only  one 
basic  process  the  public  must  fbUow  to 
interact  widi  our  regulatory  program. 
We  have  eliminated  some  provisions 
that  are  obsolete.  We  expl^  these 
changes  in  more  detail  in  the  f(dlo%iring 
paragraphs.  Finally,  we  have  updated 
our  Ust  of  information  collection 
clearance  numbers  previously 
designated  subpart  F,  now  redesignated 
subpart  B.  We  did  not  include  new 
subpart  B  in  the  proposal,  but  we 
include  it  here. 

General  Snhetantive  CliangBs  FroBB  ^ 
of  Part  11 


Phnn  Language 

In  response  to  the  June  1, 1998, 
Presidential  Memmandum  regarding  the 
use  of  plain  language.  FAA  re-examined 
the  writing  style  cunentfy  used  in  the 
development  of  regulations.  The 
memorandum  requires  federal  agencies 
to  communicate  deariy  with  the  public. 
Hw  proposed  revision  to  part  11  was 
the  FAA's  first  significant  attempt  to 
write  rules  in  plain  langiii^  The  FAA 
received  numerous  fevonble  comments 
on  the  clarity  and  style  of  the  document 


We  will  continue  with  this  effort  to 
improve  the  duity  of  FAA 
communications  uut  affect  you.  You  ' 
can  get  more  information  ahout  the 
Presidential  menu»andum  and  the  plain 
langiiagw  initiative  at  b!ttp'J/ 
www.nlainlangiiagB.gov. 

We  nope  this  new  plain  language 
format  will  help  reaMrs  find 
requirements  quicUy  and  imderstand 
them  easily.  We  reorganized  and 
reworded  the  regulation  using  plain- 
language  techniques  not  usuufy  found 
in  tine  Federal  fwtlslMi  aiul  the  Code  of 
Federal  Regulations  (CFR).  We  used 
undesignated  center  tmaHtnga  to  duster 
related  sections  within  subpart  A.  We 
shortened  sections,  paragraphs,  and 
sentences,  and  where  possible  used 
simple  words  to  speed  up  reeding  and 
improve  understanding.  We  put  our 
secticm  headings  in  the  form  of 
questions  to  hdp  direct  die  readers  to 
specific  material  they  are  interested  in. 
We  used  personal  pronouns  to  reduce 
passive  voice  and  draw  readors  into  the 
Mrriting. 

Petition  for  Recondderatimt  of  Pinal 
Rules 

We  have  removed  any  reference  in 
part  11  to  petitions  fat  reconsideration 
of  a  final  rule.  The  previous  rule 
discussed  this  inocedxue  only  for  final 
rules  for  the  designation  of  controlled 
airspace  and  iior  airworthiness  directives 
(see  old  rule  §$  11.73  and  11.93). 
Actually,  under  bodi  the  previous  part 
11  and  this  amendment,  you  may  ^k 
FAA  to  reconsider  any  agency  final  rule 
by  following  FAA  rulemaking 
procedures.  For  example,  if  FAA  issues 
a  final  rule  ammnpanied  by  a  request 
for  ccnnments,  you  may  submit 
arguments  why  FAA  uiould  not  have 
adopted  the  final  rule.  If  we  agree,  we 
may  issue  another  final  rule  repeeling'  or 
revisiiig  the  eeriier  rule. 

In  aoditicm,  you  may  file  a  petition  for 
rulemaking  to  repeal  at  revise  a  final 
rule  we  adopted.  If  we  agree  with  you 
tiiat  we  should  not  have  adopted  the 
final  nde,  we  may  issue  Annthar  final 
rule  repealing  or  revisina  it  If  you 
persuade  us  tiiat  the  find  rule  was  not 
reasanable  in  ligh(  of  the  record, 
including  the  comments  we  recdved, 
we  may  do  this  by  issuing  an  inunediate 
find  rule  to  correct  the  problem.  Uyaa 
provide  infotmation  that  we  didn't  have 
before,  we  may  need  to  provide  othen 
with  an  opportunity  fat  othen  to 
comment  befiave  issuing  a  revidon  or 
repeeling  the  rule. 

Petitktns  fix  Rulemaking  and  Exemption 

In  proposed  §  11.63  we  provided  an 
address  at  FAA  to  send  your  pqier  and 
electronic  petitions  for  rulemaking  and 
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exemptioiL  In  the  final  nile.  tfaete 
addiMMS  have  been  changed  to  the 
DqMTtment  of  Ttansportatkm's  Docket 
Management  System  (DMS).  U.S. 
Department  of  Ttanqioitation,  Room  PL 
401. 400  Seventh  Street.  SW., 
Washington,  DC  20590-0001  iior  pq>er 
submissions,  and  die  DMS  web  page  at 
http://dm8.dotgov/  for  electronic 
submissions.  See  the  section-hy-section 
discussicm  on  $  11.63  that  follows  for 
fuidier  infbnnation.  Additi<nially,  the 
rule  no  longer  discusses  where  to  file 
petitions  for  exemption  from  the 
medical  standards  iir  part  67.  since 
exceptions  to  these  standards  are  now 
handled  by  special  issuances  under 
§67.401. 

We  removed  any  reference  in  this  rule 
to  the  publication  of  sununaries  of 
petitions  for  rulemaking  for  public 
comment  because  we  do  an  initial 
screnung  Mdien  we  receive  your 
petition.  In  circumstances  where  your 
petiticm  does  not  meet  our  criteria  for 
action,  we  will  deny  3^our  petition 
without  d^y.  In  deciding  whether  to 
take  action  on  jrour  petition,  we 
consider  the  immediacy  of  the  safety  or 
security  concerns  you  raise;  their 
priority  relative  to  otbm  issues  we  must 
address;  and  the  resources  we  have 
available  to  address  these  issues.  We 
also  may  decline  to  handle  jrour  petiticm 
as  a  sqMTate  actim  if  we  are  already 
addressing  the  issues  you  raise.  For 
example,  if  we  have  tasked  the  Aviation 
Rulemaking  Advis<Hy  Committee 
(ARAC)  to  study  the  general  subject  area 
of  your  petition,  we  may  ask  ARAC  to 
reviisw  and  evaluate  your  proposed 
action  as  well. 

If  your  petition  for  rulonaking  meets 
these  criteria  for  action,  and  we  are  not 
otherwise  addressing  the  issues  you 
raise,  we  virill  respond  by  issuing  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
no  later  than  6  months  after  we  receive 
your  petition.  In  such  a  case,  we  invite 
public  onnment  on  the  proposed  rule, 
ratherthan  on  your  petition  itsel£ 

The  FAA  no  longer  publishes 
summaries  of  deniab  of  petitions  tot 
rulemaking,  in  cnder  to  preserve 
resources  for  processing  priority 
rulemaking  actions. 

Several  nommentats  started  that  we 
should  reintroduce  FAA's  practice  of 
notifying  petitionen  by  m^  of  the 
diqwdtion  of  tiieir  petitions.  Although 
this  notification  was  slated  in  old 
§$  11.530>)  and  11.91(b).  we 
inadvertently  left  this  dS  our  proposal. 
We  never  intended  to  eliminate  this 
practice  and  will  continue  to  notify 
petitionees  directly.  We  have  added  a 
statement  to  this  affact  in  the  beginning 
of  §  11.73  fiv  petitions  for  rulonaking 


and  new  %  11.91(a)  tot  petitions  for 
exemption. 

Petitkms  for  Reooiuideration  of  Denied 
Petitions 

Final  part  11  also  creates  a  single, 
simplified  section  to  eoq)lain  how  to  ask 
FAA  to  reconsider  a  denial  of  a  petition 
for  rulemaking  or  exenqition.  H  is  a 
simplified  version  of  the  old  rule  that 
applied  to  denials  of  exemption  (old 
§  11.55(d)).  To  get  FAA  to  reconsider  a 
denial,  you  must  present  a  significant 
new  fact  and  toll  us  why  you  didn't 
include  it  in  your  originu  petition.  Or 
you  have  to  show  us  now  we  made  a 
significant  fectual  error  or  misapplied  a 
law,  regulation,  or  precedent  If  you 
can't  do  this,  we  won't  be  able  to 
reconsidflr  your  petition. 

ih/bnnatio/i  About  Delegations 

We  have  removed  almost  all  the 
references  to  internal  FAA  delegations 
relating  to  rulemaking  acticns.  A 
number  of  these  delegations  in  old  part 
11  are  out  of  date.  We  will  publish  a 
separate  notice  in  the  FedanI  BMistar, 
telling  you  who  exercises  the  authority 
of  the  Administrator  in  rulemaking 
matters.  Doing  this  by  notice  instead  of 
regulation  will  make  it  easier  for  us  to 
keep  this  information  current.  You  also 
can  get  this  information  frcHn  us  at  any 
time  by  contacting  die  person  listed 
under  FDR  fmmmfmromAvoH 

CONTACT. 

Aiispoce  i>sai(gnations 

The  procedures  for  designation  of 
airspace  i»eviously  in  subpart  D  of  part 
11  are  a  variation  of  the  other 
rulemaking  procedures  covered 
elsewhere  in  part  11.  Since  final  part  11 
consolidates  all  our  rulemaking 
procedures  in  one  subpart,  the  oidy 
material  remaining  in  part  11  specific  to 
designating  airspace  is  the  material  in 
new  §  11.77,  listing  what  inlnmatiixi 
you  must  provide  when  you  petition 
FAA  to  establish,  amend,  or  revtAe  an 
airspace  designation.  This  information 
is  in  addition  to  what  3rou  must  provide 
with  any  odier  petition  for  rulanddng. 

General  IWscnssion  of  Commenis 

The  NPRM  appeared  in  the  Federal 
Sagialar  on  Decnnber  14, 1999,  (64  FR 
69856)  and  the  public  comment  period 
closed  January  28. 2000.  We  received 
conunents  from  21  different 
commenters.  All  commenters  were 
generally  siq>portive  of  the  proposal. 
Commenters  included  aircraft 
manufacturers,  opoators,  pilots. 
Mganixations  representing  these  groups, 
aiid  individuals.  Commentns  prised 
the  NPRM  ftsmat  for  its  potential  to 
enhance  regulatory  clarity  and 


communicatitm  with  the  public  and  for 
removing  redundant  and  outdated 
information.  Some  conunenters 
eoqnessed  specific  concerns.  We  address 
these  in  detail  in  the  following 
discussion. 

First,  we  will  discuss  general 
comments  and  comments  not  specific  to 
one  section,  then  we'll  discuss  more 
specific  comments  organized  by  section. 

Plain  Language 

Of  the  21  individual  commenters,  18 
addressed  the  plain  language  format  of 
the  proposal.  \^thout  exception,  they 
were  supportive  of  the  format  The 
followins  two  examples  are  typical. 
"Three  dbeers  to  the  FAA  cm  your 
efforts  to  SMritch  to  plain  language.  I  feel 
that  it  will  increase  safaty.  because  the 
aviation  community  will  be  able  to 
understand  exactly  what  is  expected  of 
them  and  what  thev  must  do.  Bravo."  "I 
am  a  pilot  and  find  this  infrvmation  to 
be  much  easier  to  reed  and  comprehend 
than  any  other.  It  is  organized  and  easy 
to  follow.  Hope  to  see  more  like  it" 

Several  commoiters.  while  positive 
about  the  plain  language  presentation  in 
general,  were  skepticalabout  certain 
cnpedfic  aspects.  One  conunenter  noted 
that  "Plain  language  conversion  lends 
itself  to  a  simple  administrative 
regulatton  such  as  FAR  Part  11. 
However,  providing  similar  treatment  to 
nuxe  con^>lex  parts  such  as  23  or  121 
may jprove  quite  nh«ll«wiging  Yet,  this  is 
an  enort  that  must  be  undertaken  for  the 
sake  of  darity  and  imderstanding  tor 
both  regulatOT  and  regulated." 

Two  commmters  stated  that  they  do 
not  like  the  question  aiul  answer  fcwmat 
in  section  headings.  For  example,  one 
said  "the  question-and-answer  format 
used  for  section  headings  in  the 
I^oposal  is  an  atrodous  construction 
and  an  offence  [sic]  to  the  readn.  Using 
this  tedmique  presumes  that  the  reader 
caimot  fethcnn  simple  declarative 
section  headings.  Further,  it  complicates 
the  structure  of  the  heading,  impairs 
understanding  and  reduces  die  ability  of 
the  reader  to  find  subject  heedings." 
Another  stated  that  "[vre  find]  die 
question  and  answer  (QkA)  format 
proposed  in  the  regulations  to  be  a 
barrier  to  efficient  use  of  proposed  new 
part  11.  The  QkA  fimnat  does  not  lend 
itself  to  use  of  the  table  of  sections  as 
a  researdi  tool;  rather,  this  framat  forces 
the  reader  to  read  the  table  of  sections 
like  a  novel,  and  inhibits  quickly 
reviewing  the  section  hoarftng*  to  locate 
required  information.  The  QLA  ftmnat 
also  imposes  on  proposed  new  part  11 
a  simplistic  tone  that.is  both  at  odds 
with  the  professional  rigor  and 
discipline  that  characterizes  the  revised 
section  material  itaelf.  and  which  [our] 
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memben  who  reviewed  the  NPRM 
found  pedantic  and  annojring." 

One  additional  commenter  stated  that 
the  question-and-answer  format  did  not 
work  for  some  of  the  specific  sections, 
espedaUy  the  "Applicability"  section. 
On  the  odier  hand,  three  commenters 
spoke  in  support  of  the  question-and- 
answer  aspect  of  the  format  For 
example,  one  stated  "I  like  your  use  of 
the  question-answer  format.  In  the  Coast 
Guard,  we  have  found  that  even  lengthy, 
highly  technical  regulations  benefit 
from  this  format  Cto  behalf  of  your 
readers,  keep  up  the  good  work." 

Other  suggestions  included  making 
the  section  headings  shorter.  While  we 
understand  that  readers  vwy  familiar 
with  the  material  may  not  need  long 
informative  headings,  we  believe  they 
are  especially  helpfol  to  new  readers. 
Infonnative  headings  serve  as 
guideposts  to  help  readers  navigate 
through  a  complex  document  such  as  a 
regulation.  Therefore,  we  have  decided 
to  retain  the  longer  headings. 

The  FAA  appreciates  the 
overwhelming  support  of  the  general 
plain  language  format.  We  agree  that 
this  format  is  a  better  way  to 
communicate  with  our  various  reader 
groups.  While  our  resources  will  not 
eruble  us  to  write  all  new  documents  in 
this  format,  we  intend  to  move 
aggressively  to  make  all  our  written 
material  easier  to  understand  and  more 
reader-friendly.  Regarding  the  question- 
and-answer  foimat.  htimtinga  as 
questions  are  not  in  any  way  intended 
to  talk  down  to  the  reader.  Public 
reactfon  to  plain  language  regulations  of 
other  agencies  that  iMgin  wiu  questions 
has  hem  generally  favorable,  especially 
from  first  time  readers.  Questions  have 
a  number  of  advantages.  They  ensure 
that  a  heading  fully  inforans  the  reader 
of  the  content  of  the  section.  Since  their 
scope  is  usually  narrower  than  the 
traditional  two  or  three  word  headings, 
sections  tend  to  be  shorter— an 
advantage  to  the  reader.  When  the 
drafter  thinks  in  terms  of  what  questions 
the  reader  will  ask,  the  information 
provided  is  more  comprehensive  and 
logically  presoited.  We  believe  question 
headings  are  particularly  helpfol  for 
general  rules  that  reach  a  broad 
audience,  such  as  part  11. 

However,  we  do  plan  to  use  question 
headings  with  discretion.  Question 
headings  are  not  necessarily  right  for 
every  subject  matte.  While  we  believe 
they  are  appropriate  for  the  matorial 
presented  in  part  11.  tl^y  may  not  work 
vfell  for  other,  complex  technical  parts 
of  the  regulations.  We  will  evaluate  the 
subject  matter  carefully  befiore  we  use 
them  in  our  regulations. 


Regarding  writing  most  section 
headings  as  questions,  but  malring  an 
occasional  exception,  as  one  commenter 
seems  to  suggest,  readability  research 
shows  that  it's  not  a  good  ic^  to  swritch 
back  and  forth  between  luMnting  types. 
Switching  headiiig  types  can  be  . 
confusing  to  the  reader.  So.  while  we 
agree  that  in  a  fsw  cases— a  definitions 
section  Mrould  be  a  prime  example— a 
question  heading  may  not  seem 
beneficial,  the  need  to  be  consistent  in 
heading  type  is  important  Therefore,  if 
we  decide  that  a  question-and-answer 
format  is  overall  the  best  approach  for 
a  particular  rule,  we  generally  will  use 
question  headings  for  all  sections. 

Reorganization  of  Definitions 

Two  commenters  made  essentially 
identical  suggestions  that  FAA  create  a 
special  section  for  definitions  at  the 
b^inning  of  part  11.  They  suggested 
that  a  single  section  containing  the 
definitions  of  the  various  types  of 
rulemaking  actions  would  result  in  a 
more  concise  and  easier  to  understand 
regulation.  They  recommended  "the 
FAA  consolidate  the  definitions 
contained  in  §§  11.13, 11.17, 11.19. 
11.23, 11.25, 11.29  into  a  single  section 
entitled  'Definitions'."  Other 
commenters  suggested  we  add 
additional  definitions. 

It  has  been  FAA's  practice  to  place 
definitions  that  apply  to  more  than  one 
CFR  part  of  our  regulations  in  14  CFR 
part  1.  Where  a  definition  is  needed 
only  for  a  single  CFR  part  we  have 
placed  it  at  the  beginning  of  the  part, 
along  with  others  that  apply  just  to  that 
part.  Having  them  at  the  beginning  of 
the  part  is  sometimes  more  convenient 
for  me  reader.  It  can  also  alert  the  reader 
that  some  terms  in  the  part  have  a 
special  meaning.  Therefore,  we  have 
accepted  this  suggestion  to  place  the 
definitions  at  thebeginning  of  the  part. 
However,  we  do  not  agree  that  it's  a 
good  idea  to  put  all  these  definitions  in 
one  section.  We  believe  this  subject 
matter  lends  itself  to  separate  sections 
for  each  term,  principally  because  some 
of  the  sections  are  not  simple 
definitions  but  expcmd  on  a  topic  and 
include  regulatory  material.  We  have 
moved  all  the  "what  is"  questions  closer 
to  the  beginning  of  the  part  and 
included  a  centwed  heading  "Definition 
of  Terms"  to  assist  the  readm  looking 
for  a  specific  definition.  We  have  also 
added  definitions  of  petition  for 
exemption,  petition  for  rulemaking,  and 
special  condition.  One  commenter 
suggested  we  define  the  words 
"frivolous"  and  "insubstantial."  We  do 
not  believe  this  is  necessary.  We  give 
these  words  no  special  meaning  beyond 


the  definitions  found  in  any  standard 
dictionary. 

Because  we  have  moved  the 
definitions  to  die  beginning  of  the  part, 
and  added  three  additional  definitions 
not  found  in  the  proposed  rule,  we  have 
renumbered  both  the  definitions 
sections  and  later  sectiims-in  the  rule, 
up  through  $  11.40.  The  foUowing 
section-l^-section  discussion  notes  the 
number  at  each  section  in  the  proposed 
and  final  verriims-of  the  part 

£x  Porte  Issues 

A  number  of  commenters  reacted 
strongly  to  our  proposal  to  remove  the 
statement  in  old  §  11.65  that  said  an 
interested  person  is  entitled  to  discuss 
or  confer  informally  with  appropriate 
FAA  officials  ccmceming  a  proposed 
action.  Section  11.65  dealt  only  with 
isstiing  NPRM's  for  airspace  assignment 
and  use.  It  never  applied  generally  to 
FAA's  rulemaking  process.  Since  this 
statement  on  its  faoa  purports  to  deal 
with  requests  made  before,  during,  and 
after  the  comment  pniod  for  a  proposal, 
it  is  contrary  to  DOT  ex  parte  policy. 
Tliat  policy  prohibits  non-public 
contacts  with  DOT  officials  once  an 
NPRM  has  been  issued.  We  said  that 
>«^ere  discussion  of  a  propcMal  is 
appropriate.  FAA  would  hold  an  open 
public  meeting. 

Our  (fiscussion  of  our  proposed  action 
was  too  brief  and  led  many  commenters 
to  conclude  that  we  proposed  to 
prohibit  all  informal  contacts  with  the 
public  during  the  development  of 
regulations.  These  contacts  are 
commonly  known  as  "ex  parte 
contacts."  since  usually  only  one  party 
to  an  issue  is  present  at  the  meeting 
with  the  agency.  DOT  policy  does  not 
prohibit  all  such  public  contacts.  In  fact. 
DOT  policy  encourages  agencies  to 
contact  the  public  dfrecdy  when  we 
need  factual  information  to  resdlve 
substantive  questions.  It  also  encourages 
agencies  to  be  receptive  to  proper 
contacts  from  persons  affected  by  or 
interested  in  a  proposed  action. 

Under  some  drcunutances  an  ex 
parte  contact  could  affect  thabasic 
openness  and  fairness  of  the  rulemaking 
process.  Even  the  q>pearanoe  of 
impropriety  could  afisct  public 
conficMDoe  in  the  process.  For  this 
reason.  DOT  policy  sets  careful 
guidelines  fior  these  contacts.  Hie  kind 
of  ex  parte  omtacts  permitted  and  the 
procedures  we  fidbw  dqxmd  on  when 
during  die  rulemaking  process  the 
contact  occurs.  To  ensure  that  the 
public  understands  what  guidelines 
FAA  follows  in  wmlciTig  or  entertaining 

Eublic  contacts  during  rulemaking,  we 
ave  added  an  qipendix  to  part  11, 
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settiiig  out  DOT  policy  on  ak  parte 
contacts. 

DOT  policy  anoouiages  FAA  to  collect 
relevant  infivmation  firam  regulated 
partial  befixe  ive  issue  an  NPRM. 
However,  onoe  die  puUic  comment 
period  b^ins  and  tne  rulemaking 
dodcet  is  open  to  accept  written 
communications,  DOT  pdicy 
discourages  ogal.oommimicatinns  on  the 
proposal.  Someoommenten  generally 
ialt  we  were  being  overiv  TBStcictive  and 
extreme  vidisn  compared  to  other  fedsnl 
agandes.  One  organization  said  that  the 
elimination  of  an  individual's  aptiaa  to 
contact  FAA  penonnel  ragnding  the 
provisions  of  a  proposed  rule  would 
sevsfely  curtail  the  public's  ability  to 
provide  objective  commants  to  FAA.  We 
disa^ee  with  the  commenter,  since 
there  is  very  little  relevant  infonnation 
that  cannot  be  presented  to  the  public 
docket  The  commenter  also  stated  diat 
holding  public  meetings,  wdiich  it  feels 
are  a  pulpit  for  narrow  special  interests, 
is  not  alwqrs  possible.  However,  we 
have  not  had  significant  problmas  with 
holding  public  meetings  wdiere  cnal 
comments  on  a  proposal  vrould  be 
hdnful. 

OoB  organization  acknowledges  that 
DOT  ex  parte  policy  prohibits  non- 
public contacts  wim  DOT  officials  once 
an  NFRM  has  been  isstrad.  but 
maintains  that  sudi  non-piddic  contacts 
provide  a  vital  link  between  tlui  flying 
public  and  appropriate  audmities 
within  FAA.  It  points  out  that  aircraft 
t]7pe-clubs,  aifcnft  owmers  and 
operators,  and  m«rh«nir«  regularly  use 
such  "non-public"  contacts  as  an 
informal  vny  to  gain  thefects  diey  need 
to  provide  objective  comments  to  FAA 
nilemakin^  actions.  The  commenter 
asserted  mat  elimination  (rfthis  link 
effoctivdiy  denies  the  public  access  to 
the  rulemakinB  process. 

DOT  policy  is  designed  to  balance  the 
need  fer  cdlecting  infiormation  wridi  the 
benefit  of  an  open  process.  It  is  essentia 
that  all  interested  perstms  have  access  to 
the  vie«vs  presented  to  FAA  by  odm 
pgwons  with  competing  interests.  Every 
NPRM  includes  a  contact  person  vdiom 
the  public  can  call  for  infwmation. 
However,  this  person  cannot  accept 
comments.  When  FAA  receives  an  oral 
contact  requesting  information  in 
addition  to  that  provided  in  an  NPRM, 
Mre  provide  only  information  that  is 
puUicly  available  to  other  intraested 
parties. 

This  free  exchange  of  ideas,  fudlitated 
by  die  public  docket,  ensures  that  we 
will  make  a  vrril-infonnad  decision. 
Whan  FAA  needs  additianal  futual 
information  to  understand  a  comment  or 
to  simport  our  analysis  (forexanqile,  the 
availability  of  parts),  we  may  on  our 


own  contact  an  interested  person.  We 
make  a  reoiwd  of  that  contact  and  enter 
it  in  die  mlamaking  docket,  and,  if  it 
influences  our  decMcm,  we  discuss  it  in 
the  preamUa  to  the  final  rule. 

A  oammenter  said  that  caution  should 
be  exercised  in  prescribing  an  unduly 
broad  definition  of  ax  parte 
communications.  The  oommentar  read 
die  proposal  um  declaring  that  all  non- 
public oontacis  with  FAA  ofBcials  once 
an  NFSIff  has  been  issued  constitute 
JllngaKax  parte  oommnnications.  TIm 
oommentar  assarted  that  past  practices 
generally  pennitted  senior  agency 
ofBdals  to  docket  a  summary  of 

certain  drcumstanoes,  radiw  than 
providing  for  an  absolute  bar  of  those 
discussions.  The  oommwitw  urged  FAA 
to  m^ntain  general  procedures 
pemiitting  free  flow  of  infinmatimi  to 
the  extant  necessary  to  3^dd  informed 
rulonaking  dedsions  and  in  a  manner 
that  satlafies  die  requirements  of  the 
Administrative  Procedure  Act 

DOT  policy  strongly  discourages  ex 
parte  contacts  after  tlie  OHnment  period 
is  dosed.  Aldiough  there  is  no  absolute 
bar  to  discussions  r^gurding  a  regulatory 
proposal,  FAA  is  geiMrally  cautious 
when  meeting  witti  parties  interested  in 
a  proposaL  tf  a  meeting  set  up  fcr 
anodier  purpoee  turns  to  the  topic  of  an 
NPRM,  we  caution  the  partidpante  that 
Mfe  cannot  discuss  tfaa  proposal  outside 
of  a  public  meeting  and  invite  them  to 
file  written  comments  to  the  docket  We 
thinklhrwrtttan  comment  process  and 
public  meetings,  where  appropriate,  are 
sufficient  to  ensure  the  free  flow  of 
idees  and  an  informed  dedsion-maldng 
process. 

Communications  Regarding  Petitions 

.  One  commenter  was  concerned  that 
we  were  prohibiting  contacts  regarding 
petitions  for  ndwnaUng  or  exBii4>tion. 
The  commenter  stated  it  would  be 
beneficial  for  the  individual  or  company 
that  has  filed  a  petition  for  exen^ition 
to  be  able  to  keep  in  contact  and 
communicate  with  the  agmcy  on  the 
status  of  the  exempticHi  request  The 
commenter  also  stated  it  would  be 
helpful  to  be  able  to  comment  or  meet 
wriui  personnd  to  discuss  problems 
with  the  request  and  to  provide  facts  to 
solve  problems  as  diey  come  up.  We 
agree  in  part  with  the  commenter.  While 
FAA  cannot  advise  petitioners  on  how 
to  write  petitions,  or  negotiate  with 
petitioners  our  final  action  on  their 
petitions,  we  have  alwqrs  sought 
information  direcdy  from  petitioners 
where  we  need  that  information  to 
process  a  petition  for  exempticm.  When 
we  do  this,  we  dso  put  a  record  of  the 
contact  in  the  ndemaldng  docket 


Protecting  Sensitive  Information 

Another  commenter  believed  that 
meetings  on  some  subjects,  such  as 
aviation  security  rules,  should  not  be 
held  in  public.  The  commenter  stated 
that  any  meeting  can  be  held  in  private 
A  long  as  die  agency  places  a  record  of 
the  meeting  in  die  public  docket 
inrliMJing  general  infnmation  that  the 
meeting  took  place  and  what  was 
discussed  wimout  detailing  the 
senritive  information.  The  FAA  in  fK:t 
does  not  discuss  security  sensitive 
information  in  public.  We  even  provide 
a  separate  confidential  docket  fr»  some 
rulemakings,  where  commenters  can 
supplement  their  public  comments  with 
senritive  information  we  agree  we 
should  protect 

bi  sum,  we  have  not  made  any 
dianges  to  the  rule  text  itself  regarding 
ex  parte  matters.  We  have  added  an 
appendix  to  part  11  to  explain  our  ex 
parte  policy. 

Making  the  Proceu  Open — the  Docket 
h4anagBment  System 

The  Secretary  of  Transportation  has 
directed  the  Office  of  the  Secretary 
(OST)  and  the  DOT  operating 
administrations  to  consolidate  their 
sqfwrate  paperbased  dodcet  facilities 
into  a  single,  cmtral  fvality  and  convert 
to  an  eleobanic  image^Msed  Docket 
Management  System  (DMS).  In  1996, 
the  Depertment  changed  the  filing 
requirementa  for  the  OST  dodwtby 
isniing  a  final  rule,  "Revised  miing 
Procedures  fmr  the  OST  Docket"  (61  FR 
29282).  This  final  rule  amnided  14  CFR 
302.  Hie  rule  instructed  the  public  how 
to  submit  items  to  DMS,  then  called  die 
Docket  Management  Facility.  This 
change  enabled  the  Department  to 
provide  better  service  and  access  to  the 
public  and  to  government  users.  The 
FAA  is  currentiy  using  DMS  to  docket 
rulemaking  projects  originating  in  FAA 
headquarters  and  regions,  other  than 
airworthiness  directives  and  certain 
airspace  actions.  The  FAA  is  working 
toward  consolidating  the  FAA  Rule 
Docket  and  ita  regional  dockets  into 
DMS.  The  consoHdation  will  eliminate 
duplication,  improve  records 
management  enhance  docket  security, 
and  provide  easier  public  access  by 
creating  a  single  point  of  entry.  An 
electronic  imagsAiased  docket  will 
provide  public  and  government  usen 
with  quicker  access  to  docketed 
Information,  more  sophisticated  seerch 
capabilities,  and  electronic  transmisrion 
of  information  to  and  from  DMS.  By 
tranritioning  to  DMS,  FAA  will  be  able 
to  accept  electronic  submisrion  of 
petittons  and  the  public  will  also  be 
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able  to  reseaich  dockets  remotely  using 
the  Internet 

Special  Conditions 

We  i«noved  the  discussion  of  special 
conditions  previously  in  §  11.28  from 
the  propoMd  version  of  part  11.  The 
reason  we  gave  ba  mnoving  the  section 
was  that  we  follow  the  same  rulemaking 
procedures  for  special  conditions  as  we 
do  for  "goieral  rules."  This  statement 
may  be  misleading.  Special  conditions 
are  not  gennal  rules,  since  they  ^>ply 
to  a  particular  aircraft  design.  Because 
they  are  rules  of  "particular 
applicability"  uncrar  the  Administrative 
Procedure  Act.  the  act  does  not  require 
public  notice  and  comment  before  we 
issue  them.  However,  as  we  said  in  the 
notice,  FAA  does  foUow  notice  and 
comment  procedures  anyway,  because 
we  may  receive  useful  information.  We 
do  not  follow  other  procedures 
associated  with  oenatal  rules. 

We  have  decia<9d  that  the  reader  may 
find  it  helpful  to  have  some  discussion 
of  special  canditions  in  part  11.  We 
have  included  a  definition  of  a  special 
condition  (new  $  11.19).  We  also 
inserted  a  sectim  (new  §  11.38)  stating 
that  we  generally  follow  notice  and 
comment  procedures  and  describing  the 
situations  where  we  do  not  do  this. 

The  special  conditions  section  that  we 
removed  from  part  11  noted  that  FAA 
does  not  IkM  pid>lic  hearings, 
argument,  or  formal  hearings  before 
issuing  a  spedai  conditi<m.  Although 
the  prooadurea  in  this  revised  part  11 
reguding  pohUc  hearings  would 
theoreticaUy  qqily  to  special 
canditions.  it  continues  to  be  unlikely 
that  Mre  would  grant  a  request  fn  a 
public  meeting.  In  most  cases  a  meeting 
would  not  provide  more  information 
than  written  comments.  Also,  it  would 
be  difficult  to  protect  the  proprietary 
infumation  involved  in  the  certification 
process  in  a  public  discussion. 

Other  Genera/ Issues 

A  number  of  commenters  encouraged 
us  to  clarify  and  simplify  otlrar  FAA 
ragulations.  We  are  in  the  process  of 
doing  this  as  our  resources  permit  One 
commenter  qMcifically  recommended 
that  we  woric  towards  "the  important 
directive  of  performance-based 
regulations."  We  are  also  doing  this 
where  the  subject  matter  is  q>propriate. 
as  we  have  been  directed  by  the 
Pratideut's  Executive  Order  12866  on 
rulemaking. 

Another  commenter  suggested  that 
some  specific  secticms  be  combined  into 
one  larger  section.  We  have  looked  at 
the  entire  proposed  layout  of  part  11  to 
decide  whether  seme  sections  could  be 
combiiied  or  reanangad.  Howrever.  vn 


believe  it  would  be  better  to  follow  the 
plain  language  principle  that  shorter 
sections  are  easier  to  read  and  absorb. 

Several  commenters  caught 
grammatical  errors  or  inconsistencies  in 
the  proposed  version  of  the  part  We 
have  fixed  diese  problnns  but  have  not 
described  them  in  this  preamble.  You 
can  see  all  these  comments  on  the 
Department  of  Transportation's 
electronic  docket  at  http://dms.dotgov. 
under  docket  number  FAA-1999-6622. 
We  appreciate  commenters'  hilnng^lia 
time  to  provide  us  with  diis  help. 

Sectkm-by-Saclk»  Diacaaaioa 


Section  11.1 
apply? 


To  what  does  this  part 


This  section  explains  what  the  part 
addresses.  Aside  from  the  issue  about 
headings  that  we  address  in  the 
"General  Discussion  of  Comments"  part 
of  diis  preamble,  we  received  no 
comments  on  this  section.  We  adopt  it 
aspropoeed. 

Section  11.3  (Imposed  §  11.13)    What 
is  an  advance  nciice  afpropoeed 
rulemaldngf 

Section  11.5  (Proposed  §11.17}    What 
is  a  notice  of  proposed  rulemaking? 

Section  11.7  (Proposed  §11.19)    What 
is  a  supplemental  notice  ofixoposed 
ralemaidng? 

Section  11.9  (Proposed  §11.23)    What 
is  a  final  rule? 

These  first  several  sections  desdfte 
particular  types  of  rulemaking 
documents.  In  response  to  oamments 
about  definitions,  we've  placed  all 
definitions  near  the  beginning  of  the 
part  and  have  inserted  a  centered 
heading  'TIefinition  of  Tbrms" 
immediately  befrae  §  11.3.  We've 
discussed  definitions  in  the  "General 
Discussion  of  Commoits"  part  of  this 
preamble. 

One  commenter  suggested  a  minor 
wording  change  tot  clarity  to  proposed 
§  11.23  (redesignated  $  11.9).  The  FAA 
has  accepted  this  suggestion  in  part,  and 
has  added  the  word  "will"  to  the  last 
sentence.  Other  dian  that  minor  change, 
and  ctnnments  suggesting  a 
reorganization  of  definitions,  we   - 
received  no  comments  on  tl^pee  sections 
and  adopted  them  as  {Hbpoeed. 

vntat 


Section  11.11  (Proposed  §  11  Jt9) 
is  a  final  rule  with  request  for 
comments? 

This  section  defines  how  a  final  rule 
with  request  for  comments  differs  from 
other  final  rules,  on  which  we  do  not 
invite  comment  We  explain  in  the 
definitim  that  we  usually  invite 
comment  on  these  rules  because  we  did 


not  issue  an  ANPRM  0^  NPRM.  We  also 
note  that  a  final  rule  not  preoeded  by  a 
notice  is  commonly  called  an 
"immediately  adc^ted  final  rule."'We 
had  neglected  to  inovide  a  definition  of 
this  rule  type  in  me  prcpoaed  rule. 

One  coounenter  soggaatad  we  change 
the  warding  of  the  heodiiig  to 
"immediately  adoptad"  instead  of 
"direct  final"  Apparently  the 
commenter  meant  to  refer  to  propooed 
§  11.25  (adoptad  as  §  11.13).  and  we 
have  addressed  this  comment  in  die 
discuaricm  of  that  section. 

Hie  same  commenter  suggested 
moving  this  section  to  a  consolidated 
definitions  section.  That  conmunt  is 
addressed  in  the  General  rmnfiy.ntT  part 
of  this  preamble. 

Section  11.13  (Proposed  §11.25)    What 
is  a  direct  final  rale? 

lliis  section  defines  a  direct  final 
rule,  wrhich  is  a  type  of  final  rule  witii 
request  tot  oranments  not  preoeded  by 
an  NPRM.  We  issue  a  direct  final  rule 
when  we  do  not  expect  to  receive  any 
adverse  comments,  and  so  notice  is 
unnecessary.  If  we  do  receive  an  adverse 
comment  or  notice  of  intent  to  file  an 
adverse  comment,  we  withdraw  the 
final  rule  before  it  beoomee  effsctive  and 
can  issue  an  NPRM. 

Proposed  §  11.25  described  what 
tj^ws  of  comments  FAA  oonsidars  ' 
adverse,  but  in  the  final  nde  we  hove 
moved  this  discusaion  to  §  11.31  %^iBre 
we  describe  the  proeedures  we  follow 
fiv  these  rules.  We  bdieve  it  fiti  bettar 
there. 

A  conmienter  on  those  procedures 
suggested  we  take  out  tiie  word 
"generally"  in  rafarance  to  the  60-dmr 
time  period  between  publicatiou  and  a 
direct  final  rule's  afisctive  date,  on  the 
basis  that  a  consistent  time  frame  is 
desirable.  While  we  agree  that  a 
consistent  time  frame  is  pteferable, 
there  may  be  some  drcumstanoes  when 
a  8h(»ter  or  longer  period  is  necessary. 
We  decline  to  accept  diis  comment 

Tbe  same  commenter  suggested  we 
d^ne  the  words  "frivolous"  and 
"insubstantiaL"  As  noted  in  the 
discussion  of  definitions,  we  do  not 
believe  this  is  necessary.  We  give  ^ese 
words  no  special  meaning  beymd  die 
definitions  found  in  any  standard 
dictionaiy. 

The  same  commenter  suggested  we 
change  the  heading  of  this  section  to 
refer  to  "immediatdy  adopted"  final 
rules  rather  than  "direct"  final  rulea. 
Any  rule  for  nvfaidi  we  do  not  issue  an 
NraMis  oommonfy  refarred  to  as  an 
"immedialdy  adopted  final  rule." 
Althou^  this  expression  does  «<—fTiW 
direct  fiioal  rules,  onfy  a  small 
porcentaga  of  rules  issued  %vithoat 
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notice  are  direct  final  rules.  Therefore, 
it  would  not  be  correct  to  change  the 
section  heading  as  the  commoiter 
requests. 

Section  11.15  (New)    What  is  a  petition 
for  exemption? 

Section  11.17  (New)    What  is  a  petition 
for  rulemaking? 

In  proposed  §  11.61  we  used  a  table  to 
describe  these  types  of  pMitiotts.  hi 
leqKxnse  to  comments  about  definitions, 
we've  added  diese  twonew  definitions 
for  petitions  fior.eocemption  and  petitions 
for  rulemaking  near  tins  beR 


I  beginning  of  the 
part  and  have  inserted  a  omtered 
heeding  "Definitiam  of  Tanns" 
inunediatriy  before  dus  section.  We've 
discussed  definitions  in  die  "General 
Discussinn  of  Comments"  part  of  this 
preamble.  We  have  expanded  §  11.61 
and  discuss  the  scope  of  petitions  for 
exemption  and  petitions  nv  rulemaking. 

Section  11.19  (New)    WbatiB  a  special 
condition? 

We  did  not  include  die  secdcm  on 
qtedal  conditions  in  our  (Koposed  part 
11.  The  FAA  issues  special  conditions 
idien  we  find  that  die  airwocdiiness 
standards  for  a  proposed  aircraft 
engine,  or  propellflr  design  do  not 
oimtain  adequate  or  ^^lopriatB  safely 
standawfa,  because  of  a  novd  or  unusual 
design  feature.  TIm  raason  we  gave  to 
omitting  the  sectitm  was  that  we  follow 
the  same  rulsmaldng  procedures  lor 
qwdal  oonditiims  as  we  do  for  "general 
ndes."  This  statement  may  be 
misleading.  Special  condHions  are  not 
general  nues.  since  lliey  apfdy  to  a 
particular  aifcraft  desi^L  Beouse  they 
are  rules  (rf ''particular  q^ilicaUlity" 
under  die  Anministiative  Procedure 
Act  the  act  does  not  remnre  public 
notioe  and  oommeiit  bafera  we  issue 
'  diam.  However,  as  we  arid  in  the  notice. 
FAA  does  follow  notioe  and  comment 
piooeduws  anyway,  because  we  may 
rsoaive  osafiil  infanuliaB.  We  do  not 
follow  othiar  prooedurss  associated  widi 
gHianlnilaa. 

We  have  decided  that  the  raeder  may 
find  it  helpfol  to  have  some  disccwnon 
of  qiadid  oonditfaiis  in  part  11.  We 
have  inchided  a  deBnitinw  of  a  qiecial 
cooditian.  We  also  inserted  a  section 
(new  §  11.38)  slating  that  we  gaDetally 
feilow  notioe  and  oommant  procedures 
wd  dasafldngthe  dtnations  w^ere  we 
donotdodils. 

Section  11^1  (Proposed  $11^)    What 
are  Am  most  common  kinds  of 
ralmnaldng  actions  far  wUcfa  FAA 
foUoms  die  Administrathm  Procedure 
Act(APA)? 

This  sectian  describes  die  ma|or  types 
of  rulemaking  actiims  FAA  undertakes 


under  the  Administrative  Procedure  Act 
(APA).  One  oommwnter  suggestsd 
changing  this  section  to  inaude 
Advisory  Circulars  (AC)  and  to  clarify 
Yihai  FAA  documents  are  not  covered 
by  this  nUe  or  by  the  APA.  The  FAA 
bdieves  that  it  could  bemisleeding  to 
list  in  part  11  those  documents,  such  as 
advisory  diculan.  diet  are  not 
mandatory.  Although  advisory  circulars, 
for  exanqile.  cannot  inqxMe  new 
requirements  in  addition  to  diose  in  the 
regulations,  they  may  contain  sections 
that  parqihrase  die  regulaticms.  Also,  to 
the  extent  that  a  perstm  chooses  to 
UUaw  an  aooeptable  meens  of 
compliance  explained  in  an  AC.  that 
method  becmmes  mandatory  fat  that 
individuaL 

Another  oommentar  stated  that  use  of 
die  abbreviation  "APA"  in  die  titte  of 
the  section  was  confusing.  We  agree,  in 
this  final  version  we've  written  out  the 
name  of  die  Act  Hie  same  ocnnmentflr 
noted  diat  in  pn^Meed  §  11.3(aX3), 
"Air^Mioe  DesigiMtions"  should  be 
"Air^Moe  desigBstions"  since  these  are 
genetic  airqiaoe  designations  radaar 
than  a  spedJBc  document  tided  Airspace 
Designation.  We  disagree,  since  we  use 
this  tann  to  refer  to  a  nedfic  type  of 
designation,  and  have  Icoig  used  it  as  a 
proper  noun.  We  have  not  accepted  this 
suggestion. 

We've  dianged  die  word  "m^or"  in 
paragraph  (a)  to  "common."  to  be 
cimsistent  widi  the  hneding  of  the  rule. 

We  have  omitted  propoeed  j 
(b)  from  diis  find  vaisiaQ.  I 
renumbered  die  pwrswaphs  accordingly. 
Pn^wsed  paragraph  (b)  addrsssed 
exenqitiaas.  We  have  addressed 
exen^itions  more  fully  lirter  in  diis 
regulation.  Exemptions  are  not 
"common  rulemudng  actions"  so  we 
diould  not  address  them  hen. 

Other  duun  omitting  proposed 
paiagrafdi  (b),  changJBg  ^  tide  of  die 
section  to  speXL  out  die  name  of  the  act 
and  changing  "major"  to  "common"  in 
paragraph  M,  we  adopt  this  section  as 
propoawL 

Section  11J3  (Propoeed  §11.5)   Does 
FAA  follow  the  same  procedures  in 
issuing  aB  types  qfrmes? 

Hiis  secition  states  that  in  general, 
FAA  kSkms  die  same  procedures  k«  all 
itta|or  rule  types,  it  lists  die  few  minor 
diflerences  in  FAA's  rulemaking 
procedures.  We  received  no  comments 
on  diis  sectiim.  We  have  leoaoved  die 
word  "three"  from  the  heading,  simply 
to  giva  FAA  fleodUlity  in  die  future 
should  we  need  to  use  some  cunantly 
unanticipated  form  of  rulemaking. 
Odiatwise.  we  adopt  it  as  proposed. 


Section  11J5  (ProoosedStl.il)   How 
does  FAA  issue  nues? 

This  section  describes  the  process 
FAA  follows  to  issue  rules.  It  lists  the 
kinds  of  rulemaldng  documents  we 
issue,  as  well  as  the  types  of  information 
generally  found  in  these  documents. 

One  commenter  suggested  difiiarent 
language  for  proposedS  11.11(a).  As 
I»opoMd,  the  section  said  FAA  may 
issue  some  type  of  rulemaking 
document  during  the  rulemaking 
process.  The  commenter  diought  the 
secti<m  should  state  that  FAA  will  issue 
a  rulemaking  document  and  publish  it 
within  30  days.  The  commenter  doesn't 
specify  firom  what  point  it  wants  FAA 
to  count  the  30  days. 

The  proposed  version  of  this  section 
did  not  meen  that  wra  would  not  issue 
any  rulemaking  docummt  Ratbn,  we 
meent  that  we  had  the  authority  to  issue 
whichever  type  of  document  was 
appropriate.  To  clarify  our  "wn't^  we 
have  accepted  this  suggestion  and 
chained  "may"  to  "tdU"  in  die  final 
rule.  However,  see  die  previous 
discussion  of  the  rulemaking  dodcet  in 
die  section  on  Petitions  for  Rulemaking 
and  Exemption  in  our  discussi<m  of 
"General  Substantive  Changes  from  the 
Proposed  Amendment  of  Part  11." 
While  resource  concerns  prevent  us 
frtHu  iwaHiig  a  commitment  to  make 
every  dncnmant  available  writhin  30 
days,  we  believe  our  expanded  use  of 
the  eladrooic  docket  edll  make 
materials  available  to  the  public  more 
quickly  dian  cunendy  is  toe  caae. 

The  aame  coaBmanlBr  tfaoi^it 
propoeed  f  ll.ll(bX4)  was  in  oooflict 
with  dw  reason  we  provided  far  the 
elimination  of  §  11.65  of  the  Mi  rufe, 
«diidi  deah  widi  an  inleraatod  penon's 
ability  to  discuss  or  confer  infonnalfy 
vridi  appropfiate  FAA  offidab 
concerning  a  pn^MMed  airspace 
designation  action.  The  ooramenter 
asked  for  clarification  of  the  intent  of 
paragraph  (4),  wdiich  provides  diet 
FAA's  ruieoaldng  documents  will 
include  a  parson  to  contact  if  a  reader 
has  questions  about  the  Hnmintif  The 
commenter  went  on  to  suggest  that  any 
discussion  with  FAA  about  a 
rulemaking  document  be  in  die  form  of 
a  written  document  accessible  to  other 
interested  parties. 

The  FAA  does  not  believe  this 
provision  conflicts  with  die  eliminetion 
of  S  11.65.  Hiis  provisicm  is  meent  to 
provide  the  public  with  a  specific 
penon  to  contact  if  they  have  questions 
about  fdiat  a  rulemaking  document 
means,  what  FAA's  schedule  for  the 
domment  is,  or  odier  genenl  questions 
about  die  process.  It  is  not  intended  to 
provide  a  contact  that  can  enter  into 
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detailed  diacussiona  AanA  what  a 
proposal  should  say.  We've  discussed 
ex  parte  issues  in  the  General 
Discussion  of  Comments  part  of  this 
preamble.  The  FAA  agrees  with  the 
commenter's  second  point  however.  We 
believe  aU  substantive  comments  on  a 
proposed  rulemaking  should  be 
available  to  other  commenters.  We  are 
taking  steps  to  make  comments 
available  to  all  through  the  DOTs 
electronic  docket.  We  have  added  a 
statement  to  that  affect  in  the  final 
version  of  this  section.  We've  discussed 
the  electronic  docket  above,  in  the 
section  on  Substantive  Changes  part  of 
this  preamble. 

TIm  final  version  of  this  section 
difiiars  from  the  proposed  version  in  that 
we've  changed  "may"  to  "will."  We've 
also  added  a  statement  about  making 
documents  available  through  the 
electronic  docket,  and  provided  the 
Internet  address.  Additionally,  we  made 
minor  wording  changes  in  the  second 
sentence  to  duify  that  this  section 
coven  changes  to  existii^  regulations  as 
well  as  new  regulatiaDS. 

Secti<mllJ7(Ptopoeed§  11.15)   An 
there  otha- ways  FAA  caUectM  mcific 
rulemaking  recoauaaettdatkmsbBfom  we 
issue  an  NPRMf 

This  section  diacussee  the  rde  of  the 
Aviation  Rulemakii^  Adviaofy 
Committee  (ARAC)  in  oar  regulatory 
process.  It  also  provides  that  PAA  may 
establish  other  rulemaking  advisray 
committees  as  needed  to  locus  on 
^specific  issues. 

One  oanunenter  recommended  this 
section  prohUnt  the  chairing  of 
rulemaking  advisory  coomiittees  by  a 
foreign  government  or  a  company 
owned  by  a  foreign  govemmenL  The 
FAA  declines  to  add  this  material  to  the 
regulation.  Many  of  Hm  issues  ARAC 
examines  for  FAA  involve 
.  harmonization  of  FAA's  rules  with  the 
rules  of  other  nations.  Harmonization  of 
FAA  and  Joint  Aviation  Authorities 
(JAA)  of  Europe  rules  is  in  the  best 
interests  of  the  fljfing  public  and 
international  aviation  safisty.  It  is  a  high 
primity  of  FAA's  programs.  Foreign 
nations  must  play  an  important  role  in 
any  ccanmittee  examining 
harmonization  issues.  To  achieve  tiie 
goal  of  harmonization,  we  seek  industry 
advice  and  recommendatians  by  nming 
the  ARAC.  The  JAA  seeks  similar  input 
from  the  JAA  study  group,  a  European 
industry  advisory  body. 
Administratively.  ARAC  uses  woridng 
groups  to  cany  out  its  work.  Since 
hannonizatian  is  a  colldsonlive 
international  effort,  FAA  uses  working 
group  co-chairs  representing  U.S.  and 
Eurofiean  interests  as  a  means  for 


reaching  consensus  on  technical 
matters.  This  is  a  long-standing  practice 
of  ARAC. 

However.  FAA  does  not  allow  framign 
governments  to  chair  a  rulemaking 
committee.  Contrary  to  the  commenter's 
opinion,  non-U.S.  dtizans  do  not 
develop  proposals  that  regulate  U.S. 
citizens.  These  intonaticmal  working 
groups  provide  recommendations  to  the 
ARAC  which,  in  turn,  approves  or 
dis^>proves  a  particular  action.  ARAC 
provides  a  recommendatian  to  the  FAA 
after  public  deliberation.  The  FAA 
makes  the  final  decision  to  adopt  at 
amend  a  particular  Jule.  It  does  so 
through  the  public  comment  procedures 
outlined  in  mis  part 

Another  comments  stated  that  when 
FAA  receives  a  recommendation  from 
the  ARAC.  FAA  should  publish  an 
NPRM  if  we  accept  the 
recommendation.  We  should  also 
publish  an  expluiation  of  our  depial.  if 
we  do  not  accept  the  recommendation. 
|u8t  as  wre  would  do  with  a  comment 
from  the  public.  The  FAA  disagrees 
with  this  comment  llie  ARAC  is 
charterad  to  function  widi  FAA  in  an 
advisory  capacity.  A  recommendation 
from  ARAC  is  not  the  same  as  a 
commenl  from  the  public. 

For  the  reasons  (Bscussed  above.  FAA 
declines  to  diange  this  section  in 
response  to  comments,  and  we  adopt  it 
as  proposed. 

Section  llM(PiopoaedS  11-21)   May 
PAA  change  Us  raguiotions  wiAoat  first 
issainganANPRMorNPRMf 

This  section  discusses  the 
circumstances  imder  whidi  FAA  might 
adopt,  amend,  or  rqieal  regulations 
without  first  issuing  an  ANPRM  or 
NPRM. 

One  ccnnmenter  suggested  FAA 
should  define  the  term  "immediately 
adopted."  We've  discussed  this  under 
final  §11.13. 

Another  commenter  suggested  that, 
while  die  FAA  may  issue  a  final  rule 
without  an  NPRM  in  special 
circumstances,  we  should  tell  the  reader 
that  this  is  not  our  ordinary  practice.  We 
agree  and  have  added  an  introductory 
sentence  clarifyine  this  point 

This  section  inuudes  a  statmnent  that 
an  example  of  a  final  rule  without 
notice  is  one  issued  in  response  to  a 
safety  emergency.  One  conimenter 
suggests  that  we  should  mentian  in  tbi« 
section  "significant  airworthiness 
emeigendes."  We  don't  think  we  need 
to  list  the  kinds  of  emergencies  for 
which  we  could  use  an  immediately 
adopted  rule,  although  an  airworthiness 
emergency  is  clearly  one  of  them. 
Agencies  have  the  authority  to  issue  any 
emeigency  rule  under  the 


Administrative  Procedure  Act  We  don't 
need  an  exhaustive  statement  of  the 
possibilities  in  piart  11  to  allow  us  to 
issue  these  rules. 

One  commenter  suggested  that  we 
limit  the  criteria  for  a^pting  final  rules 
Mfithout  conunent  to  editorial  dianfies  or 
correctiona.  We  believe  that  woulabe 
too  restrictive.  Sometimes  we  have  to 
adopt  a  final  rule  without  comment 
becauae  of  a  dear  and  inunediate  aaiisty 
hazard  or  fior  aome  odier  reaaon. 
Therefore  we  do  not  accept  thia 
comment 

We've  alao  changed  thia  aection  by 
removing  refarepoe  to  an  "immediately 
adopted"  rule,  Commentata  wan 
apparently  confuaed  about  thia  tann.  As 
noted  in  Uie  diacuasion  of  final  $  11.13. 
thia  term  ia  not  an  accurate  deacrhition 
of  these  rulea,  and  indeed  sooDe  ofthinn 
are  not  adopted  immediately.  We  have 
not  added  any  refinence  to 
"immediately  adopted"  rulea  in  dda 
aection  of  the  final  rule,  ahhoagh  we  do 
mentionitinSll.il. 

Section  11,31  (Proposed  §  11 J7)   How 
does  PAA  pmoess  direct  final  rulesf 

Thia  aection  describee  how  FAA 
proceeses  direct  final  rulea  when  we 
receive  no  advene  oommenta,  and  when 
we  do  receive  advene  commenta. 

One  ooBimentar  snggeated  timt  we 
remove  the  wocd  "genenll]r"  from  die 
refarenoe  in  the  section  to  the  iSniay 
time  period  within  wdiidi  we  publish  a 
Federal  legialBr  notice  confirming  that 
we  are  adopting  a  direct  final  rule.  Tlie 
conunenter  stated  that  it  waa  important 
that  FAA  provide  timely  notice.  While 
we  agree  we  need  to  i»ovide  timely 
notice  of  rulea  we  adqpt,  and  we  strive 
to  puhliah  dieae  noticea  within  15  days, 
it  is  not  alwvys  possible  to  achieve  this 
goaL  However,  we  will  publish  tliis 
notice  before  thaefbctive  date  c^the 
dired  final  rule.  We  decline  to  adopt 
thia  suggestion,  it  is  too  inflexible  and 
does  not  allow  us  to  address  special 
circumstances. 

The  same  commenter  suggested  we 
insert  the  w(»ds  "in  a  tinmy  manner" 
where  die  proposal  stated  diet  we  will 
"publish  a  confirmation  document.  .  . 
befrire  the  efiecdve  date  of  the  (fired 
final  rule."  We  do  not  believe  this  is 
necessary.  Our  commitment  to 
publishing  this  notice  beftxe  the 
effective  date  of  the  direct  final  rule 
ensures  that  the  notice  will  be  timely.  In 
practice,  we  do  strive  to  publish  diis 
notice  as  soon  as  posrible. 

We  have  alao  moved  the  disdisrian  of 
what  FAA  considers  an  adverse 
comment  from  proposed  $  11.27  to 
S  11.31.  We  believe  it  fits  better  hen. 
We  have  not  diangsd  diis  dismisriqn 
substHitivety.  When  wre  receive  an 
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advene  oomment  about  a  direct  final 
rule,  we  do  not  implement  the  nde. 
Rather,  wre  advise  dit  nuUichy 
publistung  a  document  in  the  Federal 
twgiiler  before  the  efiective  date  of  the 
direct  final  rule.  This  document  may 
withdraw  the  direct  final  rule  in  vmolo 
or  in  part  If  we  withdraw  a  direct  final 
rule  biscause  of  an  adveiae  ocmunent.  we 
may  incorporate  the  conunenter's 
recommendation  into  another  direct 
final  rule  or  may  puUish  a  notice  of 
prroosed  rulemaking. 

We  have  made  two  additional  word 
changes.  To  be  consistent  %rith  the 
pattern  we've  followed  duoughout  die 
rule,  we've  replaced  "We"  widi  "FAA" 
in  the  tide  of  this  secticm.  bi  §  11.31(c) 
(proposed  §  11.27(b)),  in  wfawnoe  to 
wididmwing  a  direct  final  rule  in 
response  to  an  adverse  comment,  vre've 
chuiged  "this  document  will  witl^raw 
the  direct  final  rule"  to  "dds  document 
may  wididraw  the  direct  final  rule."  We 
are  making  this  change  because  in  some 
cases,  we  may  be  able  to  resolve  the 
advene  oomment  widumt  wididnwing 
the  rule.  For  example,  we  may  publish 
a  clarification  of  the  ride  addrmring  the 
adveise  comment  This  is  a  daago  bam 
die  previous  rule  ($  11.17),  which  said 
diat  "a  document  wididrewing  the 
direct  final  rule  will  be  pidiU^ed  in  the 


Section  11.33  (PropotedS  11.31)    How 
can  I  track  FAA  'a  rulemaking  activities? 

This  section  lists  several  ways  die 
ptddic  can  find  infbnnatian  about 
FAA's  rulemaking. 

Oae  commenter  suggested  that  this 
section  contained  too  many  levels,  and 
was  confusing.  Hie  oommoiter 
suggested  breaking  iq>  the  section. 
While  we  have  decided  not  to  break  up 
the  section,  we  have  edited  it  to  remove 
excess  words.  This  allowed  us  to  reduce 
the  number  of  levels  in  the  section.  This 
editing  did  not  result  in  any  substantive 
chanaas. 

Another  commenter  suggested 
changing  the  heading  of  &  section  to 
make  it  a  shixter  statement  We've 
oovered  diis  issue  in  the  Plain  Language 
disCTissicm  in  the  General  Discussion  of 
Comments  pert  of  this  preamble. 

Additionally,  we  have  dieted  from 
the  final  version  of  this  section 
refannoe  to  particular  types  of 
rulemaking  actions  that  you  can  find  in 
the  electrraic  docket  Since  «re 

oblished  the  proposed  rule,  we  have 
1  exploring  ways  to  make  our 
mlemaking  documents  readily  available 
to  the  public.  We  intend  to  expand  the 
types  of  documents  availaUe  through 
me  electronic  docket  as  soon  as  we  can. 
Since  wre  are  not  sure  at  this  time 
exactly  when  we  vnll  be  able  to  include 


each  t3rpe  of  document  we  have 
eliminated  any  list  of  specific  document 
tjpes  from  the  regulation.  We  have 
added  infinmation  about  where  to  call 
if  you  can't  find  the  material  in  the 
elednmic  dodaet 

Section  11.35  (Proposed  §11.33)    Does 
FAA  include  sensitive  security 
infimnation  and  proprietary 
infixnnation  in  tlw  Docket  Managemertt 
SystmnfDMSJ? 

As  proposed,  diis  section  addressed 
only  sensitive  security  information.  In 
re^oDse  to  comments,  we  have 
ejqpanded  the  secticm  to  cover 
proprietary  and  confidential 
information 

As  in  die  proposal,  this  section  states 
that  you  shoidd  not  submit  sensitive 
security  information  to  the  public 
docket  It  states  that  mAdbd.  FAA  believes 
we  need  diis  type  of  information,  %ra 
will  ask  fat  it  and  provide  a  separate 
non-public  docket  As  wre  stated  in  the 
proposal,  for  all  dockets  invtdving 
security  requirements,  we  review 
comments  as  ¥fe  reoMve  diem,  and  if  ¥fe 
find  that  a  comment  f«««*»iw  sensitive 
security  infiKmation,  we  remove  that 
information  before  placing  die  ctmiment 
in  die  docket 

fhia  mmmirtar  iwnomwi'TvV'd  that 

we  add  "proprietary"  business 
infatmation  to  die  title  and  exdude  it 
from  the  public  docket  We  have 
accepted  the  addition  of  "proprietary 
infonnatiim"  to  die  tide  of  diis  section. 
However,  FAA  seldom  receives 
proprietary  information  with  comments. 
If  we  are  aware  that  infiormation 
submitted  is  proprietary,  we  do  not  file 
it  in  the  docket  We  hold  it  in  a  separate 
file  to  which  the  piibUc  does  not  have 
access,  and  place  a  note  in  the  dodcet 
that  we  have  received  it  If  we  receive 
a  request  to  examine  or  copy  this 
infbnnation.  we  traet  it  as  any  other 
request  under  the  Freedom  of 
Informatiim  Act  (5  U.S.C.  552).  We 
process  tuch  a  request  under  the  DOT 
procedures  found  in  49  CFR  part  7. 

We  have  changed  the  heading  of  diis 
section  to  include  a  reference  to 
proprietary  infaimation  Also,  %ve  have 
written  out  Dodcet  Management  System, 
instead  of  abbreviating  it 

Section  11.37  (Proposed  §11.35) 
Whme  can  I  find  information  about  an 
Airwixthiness  Directive,  an  airmace 
desiffiation,  w  a  petition  handled  in  a 
re^on? 

This  secticm  tells  readers  whom  to 
contact  to  get  information  about  Federal 
RflfialBr  documents  originating  in  a 
region. 

The  FAA  received  no  comments  on 
this  section.  Hotvever,  we  have  changed 


the  final  version  to  indicate  that  many 
of  these  actions  will  be  included  in  the 
D^tartment  of  Transportation's 
electronic  docket 

Section  11.38  (New)    What  public 
comment  procedures  does  FAA  follow 
for  Special  Conditioiu? 

As  we  note  above  in  our  discussion  of 
S  11.19,  we  have  decided  that  the  nader 
may  find  it  helpful  to  have  some 
discussion  of  special  conditions  in  part 
11.  This  new  section  states  that  we 
generally  foHow  notice  and  comment 
procedures  and  describes  the  situations 
wdiere  we  do  not  do  this. 

The  special  conditions  section  wre  - 
removed  from  pert  11  noted  that  FAA 
does  not  hold  public  heerings, 
aigument,  at  frirmal  heelings  before 
issuing  a  special  condition  Although 
the  prboedures  in  this  revised  part  11 
regarding  public  hAaHi^gy  would 
theoreticaUy  apply  to  special 
conditions,  it  continues  to  be  unlikely 
that  we  would  grant  a  request  fat  a 
public  meeting.  In  most  cases  such  a 
meeting  would  not  provide  mate 
information  than  written  comments. 
Also,  it  would  be  difficult  to  protect  the 
proprietary  information  involved  in  the 
certification  process  in  a  puUic 
discussicm. 

Section  11.39  (Proposed  §11.37)    How 
may  I  participate  in  FAA's  rulemaking 
process? 

This  section  describes  the  wajrs  3rou 
can  participate  in  FAA  rulemaking— 
commenting  on  public  rulemakings, 
filing  a  petition  for  rulemaking,  ■"*! 
participating  in  a  public  meeting. 

One  commenter  suggested  we  r^lace 
the  wrords  "advanced  notice  of  proposed 
nilemaking"  and  "notice  of  propored 
rulemaking"  writh  their  abbreviations,  to 
be  consistent  writh  other  sections  of  the 
rule.  We  agree  and  have  made  the 
diange. 

We  have  also  added  a  statement  at  the 
end  of  parapaph  (a)  to  wmphasiae  that 
oommenters  should  follow  the 
directions  for  commenting  found  in 
eadi  rulemaking  document  The  FAA 
intends  to  make  increasing  use  of  die 
DqMrtment  of  Transportation's 
electronic  docket  Over  time  readers 
will  find  more  and  more  documoits 
refsrencing  the  docket  as  the  preferred 
method  of  taking  comments. 

Finally,  we  have  eliminated 
paragnqih  (d)  concerning  appeals.  We 
should  not  have  included  mis  material 
in  the  proposal  ^peels  are  not  part  of 
the  rulemaking  jnooess,  wdiich  isthe 
subject  of  this  section. 

Otherwise,  vn  adopt  the  section  as 
propoeed. 
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Section  11.40  (New)    Can  I  get  more 
information  about  a  rulemaking? 

This  section  vrta  not  in  the  proposed 
rule,  we  added  it  in  response  to 
comments.  It  states  that  you  can  contact 
the  person  listed  undw  FOR  FIMTHER 
MPOniATION  CONTACT  if  you  have 
questions  about  a  proposal,  and 
describes  the  types  of  iniionnation  you 
can  get  from  that  person. 

Section  11.41    Who  mayph 
comments? 

This  very  brief  section  states  that 
anyone  may  file  comments  on  any  FAA 
rulemaking  that  requests  comments. 

One  commoiter  suggested  we  change 
this  section  to  limit  participatian  in  our 
rulemaking  process  to  parties  who  have 
a  specific  interest  in  tfan  process,  on  the 
grounds  that  this  would  reduce  woric 
and  elimiimte  frivolous  comments. 
Another  cbmmenter  stated  that  "Section 
11.41  should  be  amended  so  that 
onnments  submitted  by  United  States 
citizens  and  businesses  are  considered 
before  comments  submitted  by  foreign 
governments,  businesses,  or  dtizans  not 
holding  an  FAA-issued  certificate  for 
conducting  operations  in  the  United 
States.  *  *  *  A  proposed  regulation  that 
is  based  on  quantifiable  safety  data 
should  not  be  rejected,  amended,  in- 
altered  simply  because  a  competing 
foreign  government  believes  ^t  the 
proposal  is  not  compat^Ie  with  the 
laws  and  regulations  of  their  country." 

In  response  to  both  comments,  FAA 
notes  that  the  rulemaking  process  is 
governed  by  the  Administrative 
Procedure  Act  (APA).  While  we  are  not 
required  to  consider  frivolous 
comments,  we  cannot  establish  any  sort 
of  standing  requirement  far  who  can  or 
cannot  comment,  new  can  we  establish 
criteria  for  whose  comments  we 
consider  more  important.  The  APA  is 
intended  to  provide  a  broad  base  of 
conunents  on  a  federal  agency's  NPRM. 
It  is  in  the  public  interest  that  we 
consider  each  comment  on  its  own 
merit  It  is  in  the  best  interests  of  the 
flying  pubUc  and  of  intaniational 
aviation  safety  for  us  to  strive  for 
harmonization  with  the  laws  and 
regulations  of  foreign  countries.  For  this 
reason,  it  is  apiwopriate  that  we  also 
accept  comments  from  foreign  citizens 
and  governments. 

For  diese  reasons,  FAA  declines  to 
accept  these  conunents,  uid  adopts  the 
section  as  proposed. 

Section  11.43    What  infixmation  must  I 
put  in  my  vnitten  aanments? 

This  section  details  the  information 
commentos  must  include  in  %vritten 
comments. 


One  commenter  suggested  we  add  to 
this  section  a  requirement  that 
commenters  be  required  to  state  their 
interest  in  the  particular  rulemaking. 
For  the  same  reasons  discussed  above 
under  §  11.41,  we  decline  to  accept  this 
comment 

Another  commenter  was  concerned 
about  the  use  of  the  word  "must"  in  the 
heading.  The  commenter  stated  "this 
section  may  be  interpreted  to  impose 
unreasonable  and  unnecessary  burdens 
on  the  public." 

The  FAA  agrees.  We  have  divided  the 
final  section  hxto  two  major  paragraphs, 
one  covering  required  infiarmation  and 
one  covering  infrnmation  which  you 
should  submit  if  it's  available  to  you. 
We  have  also  reworded  the  section  to 
clarify  the  information  requirements. 
We  will  understand  your  position  better 
if  ]n>u  are  able  to  give  us  this  supporting 
material. 

Section  1 1 .45    Whae  and  wAen  do  I 
file  my  comments? 

Tbia  section  explains  how  to  file 
paper  or  electronic  conunents,  and  the 
need  to  file  comments  by  the  deadline. 

One  commentn  suggested  we  add  to 
paragrqih  (a)  "Any  other  means 
desijmated  l^  the  FAA"  to  provide  FAA 
flexibility  to  designate  an  anemative 
mediod  for  submittal  of  comments.  We 
apjHeciate  the  suggestion.  Qven  the 
pace  of  change  in  electronic  technology, 
it  is  certainly  possible  that  we  will 
develop  a  new  way  of  submitting 
conunents.  We  have  added  language  to 
this  effect  in  paragraph  (a). 

The  same  commenter  fruther 
suggested  we  split  paragraph  (c)  into 
two  paragraphs,  one  to  ad&ess  FAA's 
rejection  of  frivolous,  abusive,  or 
rmpetitious  comments,  the  othiar  to 
address  instructions  for  electronic  filing 
Further,  the  commenter  suggested  FAA 
shoidd  include  in  the  section  a 
provision  that  we  would  provide 
instructions  in  the  proposed  rule,  as 
well  as  on  the  web  site,  about  how  to 
file  comments  on  the  web  site. 

Tbe  FAA  doesn't  believe  it's 
necessary  to  povide  instructions  in  the 
proposal  itself  about  how  to  file 
comments  on  the  web  site,  bmrond 
infrmnation  about  how  to  find  the  web 
site,  where  there  are  detailed 
instructions.  This  would  be  redundant 
and  add  unnecessary  material  to  part  11. 
We  decline  to  accept  this  comment. 
However,  we  have  added  the  tenn 
"Docket  Managonent  System"  in  front 
of  the  word  "welmte"  to  clarify  that  we 
are  talking  specifically  about  the 
website  for  Uiat  system. 

In  sum.  FAA  has  added  the  suggested 
statement  to  para^mh  (a)  of  this 
section,  added  the  cfarifyii^  term 


"Docket  Management  System."  and 
divided  the  material  into  par^raphs  on 
required  information  and  supporting 
information;  otherwise  we  adopt  die 
section  as  proposed. 

Section  11.47   itay  I  ask  fm- nuxe  time 
to  file  my  comments? 

This  section  explains  how  jfou  can 
ask  for  man  time  to  file  oomments.  and 
how  FAA  evaluates  your  request 

One  coounenter  cntidzedthe 
structure  of  the  section,  noting  thut 
paragrqths  (a)  dirough  (d)  were  not 
parallel  llie  commenter  provided 
alternative  language,  which  FAA  i^rees 
is  superior.  We  have  used  the  suggssted 
language  in  this  final  rule.  This  is  not 
a  substantive  change. 

Another  ccnnmenter  suggested  we  add 
"in  a  timely  period"  in  two  places  in  the 
introductory  pert  of  this  section  to 
clarify  that  FAA  must  provide  timefy 
notification  of  an  extension  of  the 
ccounent  period  on  a  rulemaking  action, 
and  of  our  denial  of  an  extensioo  of  the 
comment  period.  This  ocHnmenter  also 
mentioned  a  specific  instance  when 
notification  of  an  extensicai  request  was 
not  timefy. 

The  FAA  declines  to  accept  this 
suggestion.  We  must  publish  a  Federal 
Ragiatar  notice  of  any  extension  of  a 
conunent  period  befine  the  (n^inal 
comment  period  expires.  Otherwise,  we 
must  reopen  the  comment  period  for 
additiiHial  comments.  This  requirement 
ensures  tiiat  to  the  extent  possible,  we 
publish  comment  period  extensions  as 
quickly  as  possible.  The  FAA  has  in 
place  procedures  to  ensure  timefy 
notificaticm  when  we  deny  somecme's 
request  for  extended  time.  We  believe 
these  procedures  generalfy  work  well, 
and  regret  that  the  commenter  did  not 
receive  timefy  notification  in  a  specific 

In  sum,  FAA  has  substituted  the 
language  suggested  by  die  &«t 
commenter  fiir  paragraphs  (a)  through 
(d).  Otherwise,  we  adopt  the  section  as 
proposed. 

Sectjon  11.51  May  I  request  that  FAA 
hold  a  public  meeting  on  a  rulemaking 
action? 

This  section  describes  how  jrou  can 
request  a  public  meeting,  and  what  FAA 
considers  in  evaluating  your  request 

One  commenter  suggested  alternative 
wording  fiv  diis  secttuL  The  FAA 
agrees  ue  suggestim  is  superior  to 
FAA's  proposal,  and  has  substituted  the 
commenter's  suggestion.  This  is  not  a 
substantive  change. 

Another  coBunenter  suggested  we 
specify  we  will  provide  60  dqrs  far 
pec^Ie  to  request  meetings,  on  the  basis 
that  this  would  give  them  time  to  review 
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coiiq>kDc  pn^Kwals  befitne  dadding  to 
raqiiett  a  maedng.  We  aumot  accqpt 
this  tuggesdon.  bi  most  taam, 
rulemaldng  actions  are  open  for 
comments  far  60  dajrs.  We  must  reomve 
requests  for  meetings  early  enough  to 
schedule  a  meeting  within  diat  60-day 
commmt  period.  In  cases  where  rules 
are  puticularly  complex  or  we  receive 
compelling  reasons  to  provide  more 
time,  we  %vill  provide  a  longer  comment 
period. 

Several  oommenters  an  dds  section 
raised  the  issue  of  ex  parte  contacts.  We 
have  discussed  this  issue  in  the  General 
Discussion  of  Comments  part  of  this 
preamble. 

F(V  these  reasons,  FAA  has  adopted 
the  substance  of  the  secticm  as 
pn^KMed,  using  the  clearer  wording 
provided  by  the  oxnmenter. 

Section  11.53    What  takes  place  at  a 
public  meeting? 

This  section  describes  public 
meetings  held  during  ^  rulemaking 
process. 

The  FAA  received  no  comments  on 
this  section,  except  one  related  to  the 
issue  of  ex  parte  contacts.  We  discuss 
that  issue  previously,  in  the  General 
Discussion  of  Comnksnts  part  of  this 
preamble.  We  removed  the  final 
sentraoe  as  it  is  misleading  in  it's 
mention  of  the  Administrative 
Procedure  Act  Other  than  this  minor 
administrative  chai^,  we  adopt  the 
section  as  proposed. 

Section  11.61    MaylaskPAA  to  adopt, 
amend,  or  repeal  a  repilation,  or  ffxmt 
relief  from  the  requirements  of  a  current 
regulatkm? 

This  secticm  describes  how  FAA 
processes  petitions  for  exemption  and 
rulemaking.  In  proposed  §  11.61,  we 
used  a  table  to  show  how  to  adopt, 
amend,  OT  repeal  a  regulation,  or  grant 
relief  from  the  requirements  of  a  cunent 
regulation.  In  response  to  comments 
about  combining  definitions,  we  have 
moved  these  d^nitions  to  the  newly 
cheated  section  "Definition  of  Terms" 
near  the  beginning  of  die  put  We've 
discussed  definitions  in  the  General 
Discussion  of  Comments  part  of  this 
preamUe. 

We  have  expanded  final  §  11.61.  It 
now  discusses  the  scope  of  petitions  for 
exen^>tion  and  rulemAing.  It  clarifies 
that  petitions  for  rulemaking  and 
pstitions  for  exemption  sf^ly  only  to 
Tide  14  of  die  Code  of  Federal 
RagnlatJons. 


Section  11.63    How  and  to  whmn  do  I 
submit  my  petition  for  rulemaking  or 
petHtkm  fir  exemption? 

This  sectiim  provides  an  address  to 
which  you  shoidd  send  your  petiticm  for 
rulemaking  or  petition  for  exemption. 
As  we  expuined  in  the  pioqposaf.  the 
section  no  kmger  discusses  v^iete  to  file 
petitions  for  exemption  from  the 
medical  standards  in  part  67,  sinos 
exceptions  to  these  standards  are  now 
bamUed  by  special  issuances  under 
§67.401.  As  part  of  FAA's  effort  to  make 
our  rulemaking  materials  mote 
acoessiUe  to  the  public  by  using  DOTs 
Dodcet  Management  System  (PIMS),  you 
should  submit  all  petitians  to  DMS. 

One  oommentsr  criticisad  the  tabular 
format  used  to  present  the  address 
information  in  the  proposed  rule.  We 
agrss,  and  in  the  final  ruto  we  no  kmger 
display  the  address  information  in  a 
tabular  format  because  vre  have  made 
the  process  simpler  by  having  all 
petitions  sent  to  the  same  admass.  We 
have  also  rewcodad  paragrqih  (b)  ftv 
clarity. 

Anodur  commantar  suggested  we  add 
"Any  other  means  designaiad  by  the 
FAA"  to  proidde  FAA  flexibility  to 
designate  an  ahamate  madiod  for 
submittal  of  comments.  For  reasons 
discussed  in  §  11.45,  we  have  added 
language  to  this  efiect 

In  reqxmse  to  commentars  questions 
that  we  did  not  specify  time  periods  for 
actions,  we  have  added  a  provision 
(§  11.63(d))  requiring  anyone  petitioning 
for  an  exemption  to  submit  thrir- 
petition  120  days  befne  they  need  the 
exemptirai  to  take  efiiacL  We  have  also 
changed  the  first  word  in  the  tide  of  the 
section  from  "where"  to  "how"  to 
annnmmodate  this  addition.  Althou^ 
we  did  not  retain  die  wording  in  the 
NPRM,  this  is  not  a  new  provision.  The 
same  rsqufrement  occmred  in  die 
prevlbus  verriom  of  part  11  at  §  11.25. 
Because  the  time  required  to  process 
jpetitioos  is  so^rariable,  we  bdieve  it  is 
best  not  to  place  a  specific  timing 
requirement  on  die  petitioner  or  on 
FAA  However,  for  cluity.  we  have 
added  the  120<tay  period  for 
submissian  of  a  petiticm  in  the  final 
rule.  While  FAA  processes  most 
petitions  within  a  shorter  period, 
particularly  complex  petitions  maqr 
require  a  longer  period  few  FAA  review. 
Additionally,  FAA  must  give  safety 
matters  our  highest  pricKity,  and  this 
may  prevent  us  from  providing  the  rdief 
in  the  timeframe  requested  by  die 
petitioner.  You  can  help  ensure  that 
FAA  can  process  your  petition  fix 
exemption  in  time  to  serve  your  needs 
by  sending  us  your  petition  as  soon  as 
you  know  you  need  die  exemption. 


Section  11.81  (What  information  must  I 
include  in  my  petitfon  for  an 
exemption?)  repeats  this  cauticm  in  the 
first  sentence.  Other  than  the  changes 
mentioned  above,  we  have  adoptedf  this 
section  as  proposed. 

Section  1 1. 71    What  information  must  I 
include  in  my  petition  for  rulemaking? 

This  section  lists  the  information  you 
must  include  in  jrour  petition  for 
rulemaking. 

One  oommenter  requested  a  slight 
rewording  of  §  11.71(b)(3)  for  clarity. 
The  FAA  agrees  and  has  replaced^ 
word  "they"  vrith  "the  burdens"  to 
clarify  die  sentence. 

that  a  new  paragraph  (bH5)  be  added  to 
this  section  to  read  "llie  FAA  %riU  oot 
publish  information  that  has  been 
declared  proprietary  and/or  confidential 
business  infnmation  by  the  submitter." 
We  addrsss  dds  issue  above  under  the 
discussion  of  final  $  11.35. 

Other  dian  the  etfitorial  diange  to 
§  11.71(bM3)  we  adof/t  diis  section  as 
proposed. 

Section  11.73    How  does  FAA  process 
petitiam  for  rulemaldng? 

This  section  discusses  how  FAA 
handles  petitions  for  rulemaldi^ 
in^lii/iifig  under  what  circumstances 
FAA  may  dismiss  your  petition. 

In  renionse  to  severaTcommenteis 
and  as  discussed  previously  in  our 
Petitions  for  Ridanaldng  and  Exempticm 
preamble  portion  of  "General 
Substantive  Changes  from  the  Proposed 
Amendment  of  Part  11,"  wre  have  added 
a  new  sentence  at  the  beginning  of  this 
section  to  preserve  FAA's  practice  of 
notifying  petitiooers  of  the  disposition 
of  their  petiticms. 

One  commenter  made  suggestions  to 
modify  the  sentence  structure  to  clarify 
the  section.  We  have  accepted  these 
non-substantive  changes  and 
redesignated  paragraph  (b)(1)  through 
(b)(4)  as  paragn^hs  v>)  through  (e). 
Additiondly,  we  have  added  a  seotmoe 
to  paragrqih  (e)  (prt^xised  (bX4))  to 
explain  that,  while  we  may  hiave  to  deny 
a  petition,  we  do  keep  issues  that  may 
warrant  future  rulemaking  in  our 
database  for  possible  ftirtfaer  action. 

Another  commenter  requested  that 
paragraph  (d)  (proposed  paragraph  (3)) 
dealing  widi  petitions  involving  issues 
already  being  considered  by  ARAC  be 
revised  by  replacing  the  word  "may"  to 
"%rill"  in  die  first  sentence  to  reflect  that 
"*  *  *  any  information  or  requests  the 
FAA  receives  regarding  a  subject  the 
FAA  has  tasked  ARAC  to  study  should 
be  passed  to  ARAC  for  review  and 
consideration."  The  FAA  agrees.  The 
language  used  in  the  proposal  was 
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confiuiiig.  Cunently,  if  ARAC  is 
studying  the  subject  area  of  a 
petitioiier's  request,  vn  forward  the 
petition  to  ARAC  far  oonsidaiation. 

We  have  also  made  minor  wording 
changes  in  final  paragr^  (e)  ftHT  clarity. 

Other  than  thme  changes,  we  adopt 
this  section  as  proposed. 

Section  11.75    Does  FAA  invite  public 
comment  on  petitions  for  rulemaking? 

This  section  states  that  FAA  does  not 
invite  public  comment  on  petitions  for 
rulemaking. 

One  commenter  stated  this  section 
was  superfluous  and  should  be 
removed.  We  decline  to  eliminate  this 
statement.  As  discussed  nreviously  in 
our  Petitions  for  Rulemaking  and 
Exaoqptian  portida  (rf  "General 
Substantive  Changes  frcnn  the  Pnn>osed 
Amendment  of  Put  11"  section,  this 
was  a  m^cv  changs  from  old  part  11 
procedures  and  we  need  to  make  sure 
the  public  understands  this  change  in 
our  procedures. 

Anodier  cammantw  slated  that  v^iile 
FAA"*  *  *  should  not  be  e]q)aiding 
valtiaUe  resources  in  publi^ing  all 
rulemaking  petMons  it  receives  *  *  * 
there  is  value  in  the  continued 
publication  of  summaries  of  some 
rulemaking  petitions."  Rascally, 
"*  *  *  in  cases  where  the  FAA  finds 
that  a  petition  for  rulemaking  meets  its 
criteria,  it  would  be  in  the  public 
intatest  fi»  the  FAA  to  publish  a 
summary  of  such  rulenuldng  petition. 
This  would  provide  an  opportunity  for 
the  sharing  of  added  perqwctive  on 
such  issues  prior  to  the  FAA  expending 
the  significant  amount  of  resources  that 
are  necessary  to  develop  and  issue  a 
notice  of  prtmoeed  rulemaking." 

The  FAA  duagrees.  When  we  accept 
a  petition  for  immediate  rulemaking,  it 
is  because  we  detannine  that  the  issue 
is  an  immediate  aviation  safety  concern 
and  we  should  concentrate  agency 
resources  to  respond  within  6  mcmths 
with  publication  of  a  rulemaking 
document  (an  NPRM  or  ANPRM).  The 
public  then  has  ample  opportunity  to 
assist  us  Ky'iMnnmantiiig  on  the  propossl 
and  sharing  its  penpectives,  so  that  the 
final  rule  best  serves  all  concemed. 
Publishing  a  summary  for  these 
petitions  would  inhllrit  FAA's  ability  to 
develop  a  rule  rKai^  to  address  tlila 
safety  concern  in  a  timdy  manner. 

Cmagress  passed  the  Federal  Aviation 
Reautborizatian  Act  of  1906  (49  U.S.C. 
40101)  tdiich  provides  that— 

*  *  *  The  Administntor  Bhall  act  upon  all 
pedtiona  fat  rulenialdiig  no  later  than  6 
montltt  aftar  iIm  date  audi  petitiona  are  filed 
by  diamiaaing  aucfa  petitimia,  by  infonning 
the  patMonar  of  an  intention  to  dinniaa.  or 
by  iaauing  a  notice  of  pcopoaed  lulemaldng 


or  advanced  notice  of  propoaed  rulemaking. 
Th«  Administrator  sh^  iaaue  a  final 
regulation,  or  take  other  final  action,  not  later 
than  16  months  after  the  last  day  of  the 
public  comment  period  for  the  regulations  or, 
in  the  case  of  an  advanced  notice  of  proposed 
rulemaking,  if  issued,  not  later  than  24 
months  after  the  date  of  publication  in  the 
Federal  Register  of  notice  of  the  proposed 
rulemaking. 

Since  passage  of  the  Act,  FAA  has  not 
published  petitions  for  rulemaking  for 
public  comment,  as  we  must  make  the 
determination  whether  to  reject  or 
accept  the  petition.  Our  present 
procedure  of  responding  to  petitions 
within  6  months  with  a  denial  or  a 
regulatory  document  is  timely  and 
responsive.  Also,  our  increasing  use  of 
the  electronic  docket  will  onhnnna 
public  access  to  and  participation  in  our 
ruliamaking  program.  See  our  previous 
discussion  in  the  preamble  in  "Making 
the  Process  Open— the  Docket 
Managem«at  System." 

Sectitm  11.77   b  then  any  additional 
infimnation  I  must  include  in  my 
petition  for  designating  airspace? 

Proposed  $  11.77  lists  additional 
information  you  must  include  in  a 
petition  to  establish,  amend,  or  repeal 
an  airspace  designation.  There  were  no 
comments  on  this  section,  and  we  adopt 
it  as  proposed. 

Section  11.81    What  infbnnation  must  I 
include  in  my  petition  for  an 
exemption? 

This  section  lists  information  you 
must  include  in  your  petition  for  an 
exemption. 

BeGiuse  of  questions  from 
conmienters,  for  clarity,  we  have  added 
a  caution  in  the  first  sentence  of  this 
section  that  petitioners  should  submit 
petitions  to  FAA  as  soon  as  they  see  the 
need  itv  relief.  We  have  also  added  the 
120-day  period  for  submission  of  a' 
petiticm  that  was  found  in  the  previous 
version  of  part  11  back  into  the  final 
rule  hi  §  11.63(d).  The  FAA  will, 
however,  continue  to  process  petitions 
as  expeditiously  as  possible. 

One  commenter  suggested  that 
paragr^  (a)  be  re-wrritten  to 
diffsrentiate  between  the  petitioner,  the 
petitioner's  representative,  and  any 
other  interested  party.  We  do  not 
believe  we  need  to  do  this  in  regulatory 
language.  We  already  difibrentiate 
between  the  petitioner  and  the 
petitioner's  rqnesentatives  in 
processing  the  petition.  If  we  are  unsure 
of  the  repiesuntative's  legal  riaht  to 
petition  on  behalf  of  a  particuln  entity, 
we  check  before  {nocewdng  the  petition. 
Hie  web  site  for  the  electronic  (focket 
has  sqtarate  fields  for  the  petitioner 


information  and  the  petitioner's 
representative  information.  As  witii  the 
paper-based  docket,  if  we  are  unsure  of 
a  party's  ri^t  to  petition  on  behalf  of  a 
particular  entity,  we  will  check  further 
before  processing  the  petition. 

The  same  commenter  also  suggested 
rewriting  paragr^>h  (d)  to  indite  the 
benefit  m  the  exemption  to  the 
petitioner.  When  analyzing  a  petition 
for  exemption,  FAA  must  determine 
that  granting  the  request  for  relief  from 
FAA's  regulations  is  in  the  general 
public  interest  and  that  the  request  does 
not  compromise  safety.  The  petitioner 
may  show  how  ite  own  interests  are 
consistent  with  the  public  interest,  but 
to  require  die  petitioner  to  do  so  would 
suggest  that  this  petitioner's  interest  is 
equivaloit  to  die  public  interest.  For 
thisse  reasons,  vra  decline  to  accept  this 
suggestion. 

Another  commoiter  requested  that  we 
add  a  statement  sajdng  FAA  will  base  its 
decision  to  grant  or  deny  a  petition  for 
exemption  on  the  adequacy  of  die 
infinmation  submitted  by  the  petitioner. 
We  decline  to  accept  this  addition.  The 
FAA  currently  coiuiderB  the  nature  and 
adequacy  of  information  supplied  by  the 
petitioner,  along  widi  many  odier 
factors,  in  deciding  to  grant  or  deny  a 
petition  for  exemption.  We  also  take 
into  account  information  from  our 
regional  and  field  offices  concerning  the 
drcumstanoes  of  the  petitioner  and  the 
overall  afisct  of  granting  the  petitioner's 
request  Furthermore,  we  also  take  into 
account  commento  received  from  other 
interested  parties  and  overall  agency 
policies  and  goals. 

One  commenter  suggested  we  reverse 
the  order  of  paragraphs  (f)  and  (g).  The 
FAA  has  accepted  this  suggestion  and 
made  the  non-substantivB  changes. 

We  have  also  reworded  paragraph  (h) 
to  be  consistent  with  changes  in  final 
$  11.85.  Otherwise,  we  adopt  the  section 
as  proposed. 

Section  11.83    How  can  I  operate  under 
an  exemption  outside  the  United  States? 

This  section  explains  how  jrou  can 
operate  under  an  exemption  outside  the 
United  States.  We  did  not  receive  any 
commento  on  this  sectim,  but  we  have 
slighdy  modified  it 

First,  we  changed  the  title  of  the 
section  to  take  into  accoimt  that  there 
are  exemptions  currenUy  in  effect  tibat 
apply  to  operations  outside  the  U.S. 
When  we  issued  these  exeourtions.  we 
did  not  determine  whedur  mey  are 
consistent  widi  the  Standards  of  the 
bitsmational  Civil  Aviation 
Organization  (ICAO).  In  recent 
discussions  widi  ICAO  we  have  agreed 
that  from  now  on  we  will  file  a 
difference  when  we  issue  such  an 
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gacemptloii.  Ofliaiwiw,wwyiBmittiie 
exanrntioD  to  UM  wttUa  th»  U^  Wa 
intma  to  afiply  tiiiv  ^praadi  to  alnacly 
eodstiiig  eonnmtioBS  m  we  nnew  dmn. 
We  alio  intend  to  leview  cunent 
PftiHMMwrt  flffwiniptifint  end  file 
difiarances,  wbve  neoaenry. 

Reaouicea  do  not  pennit  us  to  take  die 
time  to  delennine  tiraedier  even  gtent 
of  emmption  could  leeuh  in  a  deviation 
from  KAO  Standaids.  For  Ihie  leeeoii, 
we  Iwve  modified  praqpoeed  §  11.83  to 
provide  diet  a  petitianer  who  nranti  to 
use  an  exanqitian  outride  die  U.S.  muflt 
give  us  das  leeson  lor  tibis  use.  If 
petttkHMTB  do  not  trilnadiefcdhegF  want 
to  use  the  exemptioB  outside  die  U.S.. 
or  the  fseson  dvBQ  does  not  establish  a 
need,  we  will  liadt  your  exemption  to 
use  within  die  U.S. 

Before  we  SDCtand  an  exemption  to 
operadoos  outside  die  U.S.,  we  ndll 
verify  Ihet  the  *«— Mi'ti'Mi  would  be  in 
onmpHenoe  wifli  die  Standards  of  the 
fntamational  Qvil  Aviation 
OtgMiintiim  (ICAO).  If  it  would  not.  but 
we  still  believe  it  would  be  in  the  pidilic 
interest  to  ellow  the  petitioner  to  ^  so, 
we  will  file  a  dtOBsenoe  wridi  ICAO.  We 
note  in  the  sectiam  that  a  foreign  country 
may  not  allow  petJtJonemto  cmeiate  in 
that  country  widuut  meeting  me  K]AO 
standerd. 

Sectfon  12.05   Doe$  FAA  invite  public 
ctmamntonpetitkiiuforejumption? 

This  section  discusses  how  FAA 
publicine  petitions. 

One  commentar  suggested  that  we 
add  a  new.  paregraph  requiring 
commenters  to  state  their  interest  in  a 
petition  for  sxenqition.  We  address  this 
issue  above  under  tiM  disaisdon  of 
final  §  11.81,  uid  we  adopt  the  section 
asfKoposed. 

Section  11.97   i4jv  tAers  curumstonces 
under  wAich  FAA  may  decide  not  to 
publiMh  a  sununaiy  of  my  petition  fcK 
exemption? 

Ihis  section  eoqilains  what 
infonnatim  you  must  provide  to  FAA  to 
convince  us  not  to  ddiQf  your  petition 

by  piiMiahIng  it.  Chtm  nranmtnitar 

suiBesied  that  we  wHmttuito  §  ii^7(a). 
The  oommentHT  believes  diet  whedier  a 
petition  sets  a  precedent  or  not  should 
have  no  bearing  on  the  decision  to 
publish  a  summary  of  a  petitian  for 
exemption.  We  decline  to  aooqit  diis 
change.  The  FAA  usu^  doee  not 
puUish  petitions  if  we  have  afaeedy 
publidied  another  pettticm  with  similar 
nets  and  drcumstancee  and  received  no 
comments  or  no  edverae  comments.  It 
would  be  an  ine£Bcient  use  of  agency 
resources  to  puUish  similar  reqnests  for 
comments.  Furthennwe.  the  ddey 
caused  by  publication  could  be 


detrimental  to  the  petitioner.  The  seme 
petitioiMr  elso  suggested  thet  woedd  a 


new  penpaph  steting  &et  FAA  will  not 
puhBA  fnfnrmarton  oBclared 
pruurietaiy  by  die  petition  in  the 
Fedaral  laglMr  summary.  We  do  not 
cuRendy  publish  inoprietary 
infcnnslian  in  the  summeiy  and  will 
continue  diis  policy  in  the  future. 

Section  11.89   Haw  much  time  do  I 
have  to  submit  oomtneats  to  FAA  oa  a 
petition  for  exemptkm? 

This  section  lists  the  amount  of  time 
FAA  usueUy  allowe  lor  ooB^HOts  on  « 
petition  for  exsnyytiatt. 


allow  a  minimum  of  30  days  to 
cranment  on  a  petitian  for  eomiption. 
The  commenter  stated  diat  a  20- 
cabndar  dqr  oonunent  period  leaves  the 
public  with  only  15  bustawaeHkys  to 
review  die  petition  an4  prepere  a 

nnmnwnt.  Tlia  mmvftmii^i^in  WBffVfW  Aet 

a  30-calender  day  oommant  period 
would  allow  the  ptoblic  to  conduct  a 
more  dioroug^  review  of  die  petition: 
and  prepare  more  substantive 
comments. 

The  FAA  receives  over  500  petitions 
for  efwmpticBi  eech  year.  Approximately 
95  percent  receive  no  comments:  of  th» 
remaining  5  percent  less  than  half 
receive  more  dien  one  rt«ntnmnt  The 
FAA  mekee  every  reesonaUe  effort  to 
include  comments  received  efter  1i» 
close  of  die  comment  period.  We  wiU 
conrider  requests  to  extend  the 
oomment  period  on  a  csse-by-cese  besis. 
A  standard  30-day  oomment  period 
would  unreesonebly  delay  our 
processing  of  a  petitioner's  request 
Therefore,  we  decline  to  eocept  this 
change  and  we  adopt  the  section  as 
proposed. 

Section  11.91    How  does  FAA  infonn 
me  of  Ok  dednon  on  my  petitian  for 
exanption? 

This  section  explains  how  FAA 
infonns  a  petitionBr  of  our  dedrion. 
Propoeed  §  11.91  listed  what 
information  FAA  publishes  after  making 
a  decision  about  a  petition  for 
exenqition.  bi  response  to  several 
comments,  end  as  discussed  previously 
in  the  "General  Subetantive  Changes 
frun  the  Proposed  Amendment  to  Part 
11"  section,  we  have  edded  a  new 
peragraph(a)  to  clarify  that  we  do  notify 
petitioners  ttf  our  decirion  on  thedr 
petitions.  We  have  renumbered  the  rest 
of  the  section  accordingly.  Also,  we 
caught  enors  in  the  lengnege  in 
prupueed  S  11.01(c)  uid  (d)  (now 
§  11.01(bX3)  end  (4))  diet  did  not 
pertain  to  petitions  for  exenqition.  We 
have  mede  minor  wording  cheqges  in 


these  paragn|As  to  ellminste  the 
inoonsistsnciee. 

Oam  onmnMntwr  mn^gmaimA  rhtigii^g 

"your  petition"  in  propoeed  $  11.01(b) 
to  "Neme  <rf  the  entity  for  whidi  the 
petitian  was  submitted."  The  FAA  has 
declined  to  accept  diis  change.  The 
suggested  wmding  is  not  in  line  with 
the  principles  of  plain  languMe.  For  a 
mom  detriled  discusrion  of^ain 
language,  see  the  phdnlaqguege  section 
in  me  "General  Substantive  fThengim  to 
die  Propoeed  Amendment  to  Part  11". 
The  FAA  hes  always  diffBrentiated 
between  the  petitiaaing  entity  and  its 


I  same  conunenter  elso  suggested 
lewiiting  wupoeed  %  11.91(e)  (now 
§  11.91(b)(5))  to  indude  an  explenetion 
of  FAA's  dedrion.  The  puipoee  of  die 
Federal  Se^slar  summery  is  to  inform 
dm  gaaiaral  pubUc  of  petitions  for 
exemption  on  whidi  FAA  hes  made  a 
dedsion.  Any  perty  interested  in  the 
rationale  bddnd  the  ^enqr's  dedrion 
may  get  a  copy  of  the  exen4ition  from 
the  EMS  web  site  or  request  a  copy  from 
the  contect  listed  in  our  Fedsral 
IngielBr  Summary  Notice.  It  is  not 
practical  to  publish  an  explanation  of 
eech  di^porition. 

Odier  than  the  changes  described 
above,  we  adopt  this  section  es 
proposed. 

Section  11.101    MayleakFAAto 
leocmgider  my  petition  for  ndanaldngtff 
petition  far  exemption  ifH  is  denied? 

This  section  eoqplains  how  you  may 
request  FAA  to  reconrider  pcititiims  we 
beve  denied. 

One  commenter  suggests  that  we 
raidace  the  word  "Cen"  widi  "May"  in 
tUs  section  tide  to  be  consistent  with 
similar  questions  and  answers 
throug^liout  this  rule.  We  egree  %rith  this 
suggesticm  end  have  changed  this 
section  accordingly. 

Another  commenter  asserts  that  the 
language  in  §  11.101(a)  and  (b)  is  more 
onerous  and  rigorous  than  the  language 
in  old  S  11.55(d).  We  disspee.  die 
language  in  this  secticm  was  chosen  to 
add  clfoity  and  is  consistent  with  the 
intent  of  old  §11.55. 

Other  then  the  non-substantive 
changes  mentioned  above,  we  edc^  this 
section  as  proposed. 

Section  1 1 .201    Office  of  Management 
and  Budget  (0MB)  control  numhsre 
assigned  pursuant  to  the  Paperwork 
Reduction  Act 

This  sulqiert  consolidetes  and 
displays  a  chart  of  the  OMB  essigned 
contrd  numbers  for  the  information 
ooUectioa  requirements  of  the  FAA  es 
required  in  the  Paperwork  Reduction 
Act  of  1905. 
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One  comiiientar  statad  that  lue  of  the 
abfaraviation  "OMB"  in  the  title  of  the 
section  was  unclaar.  We  agree,  in  this 
final  vosion  we  have  wrrittan  out  the 
name  of  the  office.  Other  than  thi« 
change  in  the  title  of  the  section  we 
adopt  this  section  as  proposed. 

Paparworic  Kadoctfon  Act 

This  part  does  not  include  any 
information  collection  requiiements  for 
which  we  need  apfHoval  fitom  the  Office 
of  Management  and  Budtoot  (CMmIB) 
under  tiM  provisions  of  ua  P^ierwork 
Reduction  Act  of  1995  (44  U.S.C 
3507(d)).  This  part  simply  addresses 
general  rulemaking  procedures.  Any 
information  collection  requiranents 
created  by  specific  parts  of  FAA's 
regulatioiis  are  addressed  at  that 
paiticular  part 

Iniamatimial  Co^paliUlity 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
conqily  with  Intonationu  Qvil 
Aviation  Organization  (ICAO)  Standards 
and  Racominended  Practices  to  the 
maximum  .extent  practiadjle.  The  FAA 
detarmined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  these  regulations. 

lEvafautioa 


Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First.  Executive  Oiderl2866  directs 
each  Federal  agauCT  to  propoee  at  adopt 
a  ragulation  only  after  makLw  a 
reasoned  determination  diat  die  benefits 
of  the  intended  ragulation  justify  its 
coats.  Second,  the  Regulatory  Fleodbility 
Act  of  1980  lequiies  agencies  to  analyze 
the  economic  inmact  of  ragul^oiy 
changes  on  small  entities,  lliird.  the 
Trade  Agraements  Act  (19  U.S.C 
section  2531-2533)  pndiibtts  agencies 
from  setting  standards  that  create 
unnecessary  obataclee  to  the  fmngn 
commecoe  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  requires  agencies  to  consider 
international  standards  and,  where 
q>propriate,  use  them  as  the  basis  of 
U.S.  standards.  And  fourth,  the 
Unfunded  Mandates  Refann  Act  of  1995 
raquirae  agencies  to  prqtare  a  vrritten 
asaeasment  of  the  costs,  benefits  and 
other  efiiscts  of  proposed  or  final  rules 
that  include  a  Federal  mandate  likely  to 
result  in  State,  local,  or  private  sector 
eoqMnditurB  of  $100  million  or  more  of 
non-federal  funds  in  any  one  jrear 
(equaled  for  inflatinL). 

nowravar.  if  die  agency  ejqpects  the 
ragulationa  to  have  a  mininwl  impact, 
the  agaoCT  does  not  have  to  perfcwm 
diaae  anafyses.  The  Department  of 


Transportatian  Order's  DOT  2100.5 
prescribes  policies  and  procedures  for 
simplification,  analysis,  and  review  of 
r^ulations.  If  the  agency  expects  an 
in^Mct  so  minimal  that  die  pnwoaed  or 
final  rule  does  not  ¥rarrant  a  fiiU 
evaluation,  the  agency  ahmild  inchidff  a 
statement  to  that  efiiact  and  die  basis  for 
it  in  the  ragulation.  Since  this  final  rule 
revises  and  clarifies  FAA  rulemaking 
procedures  and  since  no  advarse 
comments  were  received  regarding 

FAA's  initial  fimting  of  minimal  impart, 

FAA  continues  to  eoqMct  tharule  to 

have  a  minimal  impar*  with  SOme 

positive  net  benefits. 


Ragnlatory  FlazOiiily  1 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
ctmsistent  with  the  objective  of  die  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  inlomiatioaal 
requirements  to  the  scale  of  the 
business,  organizations,  and 
govwnmental  jurisdictions  subject  to 
regulation."  To  achieve  that  goal,  the  - 
Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  "The  Act  covers  a  widb-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perfvm  a  review  to 
determine  whether  a  proposed  w  final 
rule  will  have  a  significant  eccmomic 
impact  on  a  substantial  number  of  small 
entities.  If  the  agency  determines  that  it 
will,  the  agency  must  prepare  a 
r^ulatory  flexibility  analysis  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  Act 
aUows  the  head  of  the  agency  to  so 
certify.  In  that  case,  the  agency  does  not 
have  to  do  a  r^ulatory  flexibility 
analysis.  The  certification  must  be 
clearly  reasoned  and  include  a 
statonent  providing  the  factual  basis  for 
the  determination. 

This  action  revises  and  clarifies  I'AA 
rulemaking  and  therefore  FAA  expects 
this  rule  to  impose  no  coat  on  small 
entities.  Consequently,  FAA  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

imematiaBal  Trade  Inyact  Analyaia 

The  Trade  Agreement  Act  of  1079 
prc^bits  Federal  agencies  from 
engaging  in  any  standnds  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  ocnnmerce  of  the 


United  States.  LegUioMte  domestic 
objecttvaa.  sudi  aa  safety,  are  not 
conaidared  unnareaaary  obatades.  The 
statute  also  requires  the  agency  to 
nonsidar  international  standnds  and, 
where  fl|>propriate,  use  tham  as  the  basis 
for  U.S.  standards.  In  addttion. 
oonaiatent  with  the  Administration's 
belief  in  the  general  siqMariori^r  and 
deairafaility  ^frae  trade,  it  is  the  policy 
of  tfaa  Administration  to  remove  or 
diminish,  to  the  extant  fisarible,  barriera 
to  international  trade.  Tlieae  burien 
include  bodi  those  aSacting  &e  eoqxjrt 
of  American  goods  and  aarvioaa  to 
foreign  countiiaa  and  dioae  aSsclii^  the 
in^xxt  (rf  fraaian  goods  and  services 
into  the  Unitad  States. 

The  FAA  has  asssssad  diia  final  rule's 
potentisl  eSsct  on  intamatkinal  trade  to 
tie  minimal.  llMiefore  FAA  deteiminad 
that  this  rule  will  not  resuh  in  an 
impact  on  intematiaaal  trade  by 
oompanias  doing  business  in  w  widi  die 
United  States. 

Unfindad  Mandataa  laiirm  Act 

The  Unfunded  Mandatas  Reform  Act 
of  1995,  Miactad  aa  Public  Law  104-4  on 
March  22, 1995.  is  intaodad.  i 
other  things,  to  curb  die  practioe  ( 
impnaifignnftintiwd  Pntiwral  manual— 

on  State,  local,  and  tribal  govermnents. 
Title  n  of  die  Act  requires  each  Federal 
agency  to  nrepan  a  written  statement 
assessing  the  eflJBCte  of  any  Federal . 
mandate  in  a  {nopoaed  or  final  rule 
likely  to  result  in  State,  local  or  tribal 
govemmanU  or  private  sector 
e}q>enditure  of  $100  million  or  more  of 
non-federal  funds  in  any  one  year 
(a^ustad  for  inflation.). 

This  final  rule  does  not  omtain  such 
a  mandate,  lliflrefore,  the  requiremente 
of  Ude  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply  to  this 
regulation. 

Exaortive  Order  3132,  Federalism 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Fedeialiain.  The 
FAA  determined  that  this  action  will 
not  have  a  substantial  direct  effoct  on 
the  Stotes.  or  the  ralationdiip  between 
the  national  Gowinment  and  tha  States, 
Or  on  the  distribution  erf  power  and 
responsibilities  among  the  various 
levels  of  govemmffiit.  Therefore,  we 
have  determined  that  this  final  rule  does 
not  have  federalism  inqilications. 

Enviranaasnlal  Analyais 

FAA  Order  1050.1D  defines  FAA 
actions  diat  may  ba  categorically 
excluded  from  prajparation  of  a  National 
Environmental  Policy  Act  (NH>A) 
environmental  inqtact  statameoL  hi 
accordance  with  FAA  Order  1050.1D. 
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acdoD  qnalifiM  for  a 
exclusion. 


TlieFAA  has  aisossod  the  enaigy 
impect  of  diis  lub  under  the  Eneigy 
PoUcy  and  Coosarvrtiam  Act  (EPCA) 
PuUic  Law  94-163.  as  amended  (42 
U.S.C  63«2)  nd  FAA  Onkr  1053.1.  We 
have  detecnyned  that  the  final  rule  is 
not  a  ma|or  resnlatory  action  under  the 
provisions  of  me  BPCA. 


Liat  af  ffnhJBilB  hi  14  CFK  Pert  11 

Administrative  practice  and 
prooBdme,  Reporting  and  recordkeeping 
requiiemants. 


hi  considflraticm  of  the  above,  the 
Federal  Aviation  Administration 
amaods  chapter  I  of  title  14.  Code  of 
Fedanl  Ragnlatiaos  as  followrs: 

1.  Revise  part  11  to  read  as  follows: 

Mm- ll-aDCRAL  ROLBiAiaNQ 


Sac 

11.1    To  K^utdoM  this  part  qipiy? 


11.3    What  is  an  advance  notice  ofproposed 

rulanuJdng? 
11.5    What  to  a  notica  of  ptopoaad  . 

lulamaldng? 
11.7    WhK  to  a  sapptoniantal  notice  (rf 

proposed  tnlamaking? 
11.9  What  to  a  final  rule? 
11.11    What  to  a  final  rale  with  request  for 

oonunents? 
11.13    What  to  a  direct  final  rale? 
11.15    What  to  a  petition  far  exemptian? 
11.17    What  to  a  petition  for  ralamaldng? 
11.19    What  to  a  special  condition? 


11.21    What  are  the  most  common  kinds  of 

ralemaldng  actitmt  Car  which  FAA 

follows  the  Administrative  Procadura 

Act? 
11.23    Does  FAA  follow  the  same 

procedures  in  issuing  all  tvpes  of  rales? 
11.25    How  does  FAA  tosue  tubs? 
11.27    An  than  other  ways  FAA  collecte 

qpedfic  rulemaking  recommendations 

before  we  issue  an  NFRM? 
11.29    Mqr  FAA  change  ito  regulations 

withoirt  first  issuing  an  ANFRM  or 

NFRM? 
11.31    How  does  FAA  process  direct  final 

rules? 
11.33    How  can  I  track  FAA's  rulemaking 

acthrities? 
11.35    Does  FAA  include  sensitive  security 

information  and  proprietary  infonnation 

in  the  Dotist  Mansgamant  System 

(DMS)? 

11.37  -where  can  I  find  information  about 
an  AirwogrUdnass  OiiBCtiva,  an  airspace 
desigiHition,  or  a  petition  handled  in  a 
region? 

11.38  What  public  mmma^^  pnoeduras 
does  FAA  follow  for  ^pedal  Conditicms? 


11.39  HowoaylparticipatainFAA's 
rulsmridag  protaas? 

11.40  Csn  I  gst  OKMrs  information  about  a 
rulamaUag? 


11.41  Who  may  file  commsnts? 

11.43    What  infonnation  must  I  put  in  my 

written  comnMBts? 
11.45    Wham  and  when  do  I  file  my 

ooanmento? 
11.47    MaylaAfarmoiatimatofilaBqr 


11.51    May  I  request  that  FAA  hold  a  public 

mealing  on  a  rulaniBking  action? 
11.53    What  takes  place  at  a  public  meeting? 


11.61    May  I  ask  FAA  to  adopt,  amand.  or 

repeal  a  regulation,  or  grant  relief  Ibom 

die  lequiiainanto  (rf  a  crnnnt  regulation? 
11.63    How  and  to  whom  do  I  submit  my 

petition  for  rulemaking  or  petitian  iinr 

wxainptiop? 
11.71    WiMtiniiannation  must  I  include  in 

my  petition  for  rulemaking? 
11.73    How  doee  FAA  process  petitions  Cor 

ruknakiag? 
11.75    Doaa  FAA  invite  public  comment  on 

petitiou  for  rulemaking? 
11.77    to  there  any  imti«w«i  information  I 

most  indnda  in  my  petition  Cor 

11.81    What  hifosmation  must  I  include  in 

my  petition  far  an  examption? 
11.83    How  can  I  operate  under  an 

exemptfoD  outride  die  United  States? 
11.85    Doss  FAA  invite  public  conmient  on 

patitiaiis  far  axauptiam? 
11.87    An  disn  dtcumstsncas  in  which 

FAA  m^r  dadde  not  to  poUish  a 

sunmiaiy  of  nqr  petitioD  for  «xen4»tion? 
11.89    How  much  time  do  I  have  to  submit 

commenta  to  FAA  on  a  petition  iinr 

exemptian? 
11.91    How  does  FAA  mfann  me  of  ite 

dedsioo  on  my  petitian  far  exemption? 
11.101    MaylaskFAAtorenonridermy 

petitimi  for  rulemaking  or  petiti<m  itar 

exemption  if  it  to  denied? 

Ad 


Coirtrol 

11.201    Office  of  Management  and  Budget 
((KtiiB)  control  nuimers  srwignnd 
pursuant  to  the  Pqierworic  Reduction 
Act 

Ai^Mndix  1  to  Part  11— Oral 

Communications  With  the  PubUc  During 
Rulemaking 

Adhasity:  49  U.S.C  106(g).  40101. 40103. 
40105, 40109, 40113, 44110, 44502, 44701- 
44702. 44711,  and  46102. 


111.1   To  What  deee  Ma  part  apply? 

Thia  part  qiplies  to  the  issuance, 
amendment,  and  repeal  of  any 
reoulatiaa  for  wdiich  FAA  ("we") 
foUowB  public  rulonddng  inooeduies 
under  tuB  Admhdstrative  Ptocedure  Act 
("APAT(5U.S.C553). 


•11^ 


noneeof 


An  advance  notice  of  pnmoaed 
rulemaking  (ANFRM)  tails  ttie  public 
that  FAA  is  oonsiderkig  an  area  for 
rulemaking  and  raquests  written 
comments  on  the  appropriate  acope  of 
the  rulemaking  or  on  spedfic  topics.  An 
advance  notice  of  propoaed  rulemaking 
may  or  may  not  include  the  text  of 
potential  rfi»ngM  to  a  regulation. 

fllj   Whallae 


A  notice  of  propoaed  rulemaking 
(NPRKQ  pnmoaes  FAA's  specific 
legulatoiy  caangaa  for  pi^ic  comment 
and  mntiinm  Supporting  infonnation.  It 
includes  propoaed  r^Uatory  texL 

•11.7   VNMtiea 


On  occasion.  FAA  may  dedde  that  it 
needs  mora  infonnation  on  an  issue,  or 
that  we  should  take  a  difiarent  qiproach 
than  we  fHropoaed.  Alao.  vn  may  want 
to  fiollow  a  oommentar's  suggasticm  Aat 
goea  beyond  the  acope  of  the  (viginal 
propoaed  rule.  In  tfaeae  cases.  FAA  may 
issue  a  supplemental  notice  of  inopoaed 
rulemaking  (SNPRM)  to  give  die  public 
an  oppoftunity  to  oommant  furdiar  or  to 
give  us  more  information. 


•11^ 

A  final  rale  sets  out  new  or  revised 
requirements  and  their  eBsctive  date.  It 
also  may  remove  raquirementa.  When 
ineceded  bv  an  NnUbf.  a  final  rule  will 
alao  identi^  significant  substantive 
issues  raised  by  oommenters  in  response 
to  the  ra>RM  and  will  give  die  agency's 
response. 

111.11    WlMtlaallndfulBvMh 


A  final  rule  with  request  ftHr  comment 
is  a  rule  that  die  FAA  issues  in  final 
(widi  an  effiBCtive  date)  that  invites 
public  comment  on  die  rule.  We  usually 
do  diis  vrbim  vn  have  not  first  issued  an 
ANFRM  or  NFRM.  becauae  we  have 
found  that  doing  so  would  be 
inmracticahle.  unneceasary.  or  contrary 
to  the  public  intarest  We  give  our 
reaaons  for  our  detennination  in  the 
preamble.  Hie  comment  period  often 
ends  after  the  eflective  d^  of  tlus  rule. 
A  final  rule  not  i»eceded  1^  an  ANFRM 
or  NFRM  is  commmly  called  an 
"immediately  adopted  final  rule."  We 
invite  comments  on  these  rules  only  if 
we  think  that  we  vrill  receive  usefol 
information.  For  exanqile.  we  would  not 
invite  commoits  w^en  we  are  just 
making  an  editorial  clarification  or 
correction. 
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111.13   WhatlaadlractflrMtnito? 

A  direct  final  rule  is  a  type  of  final 
rule  with  request  for  conimeots.  Our 
reason  for  issuing  a  direct  final  rule 
without  an  NPRM  is  that  we  would  not 
expect  to  receive  any  adverse 
conunents,  and  so  an  NPRM  is 
unnecessary.  However,  to  be  certain  that 
we  are  correct,  we  set  the  comment 
period  to  end  before  the  effective  date. 
If  we  receive  an  adverse  comment  or 
notice  of  intent  to  file  an  advnse 
comment,  we  then  withdraw  the  final 
rule  before  it  becomes  effisctive  and  may 
issue  an  NPRM. 

111.15   WiMllsapMMonforagnfnplion? 
A  petition  for  exemption  is  a  request 
to  FAA  by  an  individual  or  entity  asking 
for  relief  from  the  requirements  of  a 
current  regulation. 

f  11.17   WlMtisapalilionfornilMiMMng? 
A  petition  for  rulemaking  is  a  request 
to  FAA  by  an  individual  or  entity  asldng 
the  FAA  to  adopt,  amend,  or  repeal  a 
regulation. 

i11.1«   What  Is  a  apadal  condition? 

A  special  condition  is  a  regulation 
that  ^plies  to  a  particular  aircraft 
design.  The  FAA  issues  special 
conditions  when  we  find  that  the 
airworthiness  regulations  for  an  aircraft, 
aircraft  engine,  or  propeller  design  do 
not  contain  adequate  or  appropriate 
safety  standards,  because  of  a  novel  or 
unusual  design  feature.    ■ 


111.21    What  arattw  moat  common  Idmla 
of  ndsmaiiliill  acliona  lor  which  FAA 
•oBowa  ina  Admialilnitfwo  Prooaduw  Act? 

FAA  follows  the  Administrative 
Procedure  Act  (APA)  procedures  for 
these  common  types  of  rules: 

(a)  Rules  found  in  the  Code  of  Federal 
Razulations: 

(b)  Airworthiness  directives  issued 
under  part  39  of  this  chapter,  and 

(c)  Airspace  Designations  issued 
under  various  parts  of  this  chapter. 


111.23    Dooa  FAA  follow  thaaama 
prooadurao  In  Isauing  aH  typae  of  nilaa? 

Yes.  in  general,  FAA  follows  the  same 
procedures  for  all  rule  types.  There  are 
some  differences  as  to  which  FAA 
official  has  authority  to  issue  each  type, 
and  where  you  send  petitions  for  FAA 
to  adopt,  amend,  or  repeal  each  type. 
Assume  that  the  procedures  in  this 
subpart  apply  to  all  rules,  except  where 
we  specify  otherwise. 


111.25    HowdoaaFAAioaiioralaa? 

(a)  The  FAA  uses  APA  rulemaking 
procedures  to  adopt,  amend,  or  repeal 
regulations.  To  propose  or  adopt  a  new 
regulation,  or  to  change  a  currant 


r^ulation,  FAA  will  issue  one  or  more 
of  the  following  documents.  We  publish 
these  rulemaking  documents  in  me 
Fodaral  Ragjatar  unless  we  name  and 
porsonally  serve  a  copy  of  a  rule  on 
every  person  subject  to  it.  We  also  make 
all  documents  available  to  the  public  by 
posting  them  in  the  Department  of 
Transportation's  electronic  docket  at 
http://dms.dot.gov. 

(1)  An  advance  notice  of  proposed 
rulemaking  (ANPRM). 

(2)  A  notice  of  proposed  rulemaking 
(NPRM). 

(3)  A  supplemmtal  notice  of  proposed 
rulemaking  (SNPRM). 

(4)  A  final  rule. 

(5)  A  final  rule  with  request  for 
comments. 

(6)  A  direct  final  rule. 

(b)  Each  of  the  rulemaking  documents 
in  paragraph  (a)  of  this  section  genwally 
contains  the  following  information: 

(1)  The  topic  involved  in  the 
rulemaking  document. 

(2)  FAA's  legal  authority  for  issuing 
the  rulemaking  document 

(3)  How  interested  persons  may 
participate  in  the  rulemaking 
procending  (for  example,  by  filing 
written  comments  or  mnlfing  oral 
presentations  at  a  public  meeting). 

(4)  Whom  to  call  if  you  have 
questions  about  the  rulemaking 
document 

(5)  The  date,  time,  and  place  of  any 
public  meetings  FAA  %vill  hold  to 
discuss  the  rulemaking  document. 

(6)  The  docket  number  and  regulation 
identifier  number  (RIN)  for  the 
rulemaking  proceeding. 

§11.27   Ana  Ihaia  elhar  waya  FAA  coiiacta 

bofofa  wa  loaua  an  NPRM? 

Yes,  the  FAA  obtains  advice  and 
recommendations  from  rulemaking 
advisory  committees.  One  of  these 
committees  is  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC),  which  is 
a  formal  standing  committee  comprised 
of  representatives  of  aviation 
associations  and  industry,  consumer 
groups,  and  interMted  individuals.  In 
conducting  its  activities,  ARAC 
complies  with  the  Federal  Advisory 
Committee  Act  and  the  direction  of 
FAA.  We  task  ARAC  with  providing  us 
Mdth  recommended  rulemtJdng  actions 
dealing  with  specific  areas  and 
problons.  If  we  accept  an  ARAC 
recommendation  to  change  an  FAA  rule, 
we  ordinarily  publish  an  NPRM  using 
the  procedures  in  this  part.  The  FAA 
may  establish  other  rulemaking  advisory 
committees  as  needed  to  focus  on 
specific  issues  for  a  limited  period  of 
tbne. 


111.23    MayFAAi 

wUhoullirat  iaoulnfi  an  ANPRM  or  NPfNI? 

The  FAA  normalfy  adds  or  changes  a 
regulation  by  issuing  a  final  rule  after  an 
NniM  However,  FAA  may  adopt, 
amend,  or  repeal  regulations  without 
first  issuing  an  ANPRM  or  NPRM  in  the 
following  situations: 

(a)  We  may  issue  a  final  rule  without 
first  requesting  public  comment  if,  fm 
good  cause,  we  find  that  an  NPRM  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  We  place  that 
finding  and  a  Ivief  statement  of  the 
reasons  for  it  in  the  final  rule.  For 
example,  we  may  issue  a  final  rule  in 
responae  to  a  safety  emeraency. 

(d)  If  an  NPRM  would  be  unnecessary 
because  we  do  not  expect  to  raoeive 
adverse  cinnnient  we  may  issue  a  direct 
final  rule. 

111.31    HewdeaaPAApreeaaadlraetflnai 
ruiaa? 

(a)  A  direct  final  rule  will  take  effect 
on  a  spedfiad  date  unless  FAA  receives 
an  adverse  comment  or  notice  of  intent 
to  file  an  adverse  comment  within  the 
commoit  period— generally  60  days 
after  the  direct  final  rule  is  published  in 
the  Fedend  Bagfatoi.  An  adverse 
comment  explains  why  a  rule  would  be 
inappropriate,  or  would  be  ineffective  or 
unacceptable  without  a  change.  It  may 
challenge  the  rule's  underlying  premise 
or  approach.  Undor  the  direct  final  rule 
process,  we  do  not  consider  the 
following  types  of  comments  to  be 
adverse: 

(1)  A  comment  reconunending 
another  rule  change,  in  addition  to  the 
change  in  the  direct  final  rule  at  issue. 
We  consider  the  comment  adverse, 
however,  if  the  commenter  states  why 
the  direct  final  rule  would  be  ineffective 
without  the  change. 

(2)  A  frivolous  <a  insubstantial 
conunent 

(b)  If  FAA  has  not  received  an  adverse 
comment  or  notice  of  intent  to  file  an 
adverse  comment  we  will  publish  a 
confirmation  document  in  the  Federal 
Keglstar.  generally  within  15  days  after 
the  comment  period -closes.  The 
confirmation  document  tells  the  public 
the  effective  date  of  the  rule. 

(c)  If  we  receive  an  adverse  comment 
or  notice  of  intent  to  file  an  adverse 
comment,  we  MriU  advise  the  public  by 
publishing  a  document  in  the  Fodaral 
Ragialar  before  the  e:^K:tive  data  of  the 
direct  final  rule.  This  document  may 
withdraw  the  direct  final  rule  in  whole 
or  in  part.  If  we  withdraw  a  direct  final 
rule  because  of  an  adverse  conunent  we 
may  incorporate  the  coininenter's 
reconunenidation  into  another  direct 
final  rule  or  may  publish  a  notice  of 
proposed  rulemaking. 
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I11J9  N0W4 


FAA's 


The  best  vngrs  to  trade  FAA's 
rnleoiakiag  activities  are  widi  tiie 
docket  number  or  the  t^ulati<m 
identifier  number. 

(a)  Dodxt  number.  We  assign  a 
docket  number  to  each  rulemaking 
proceeding.  Each  rulemaking  document 
FAA  issues  in  a  particular  rulemakiug 
pmnweding,  as  wdl  as  puUic  comments 
on  die  proceeding  will  di^fday  the  same 
dodoat  number.  This  number  allows  you 
to  search  DOT'S  Docket  Management 
System  CDMS)  for  infimnation  on  most 
mlemaUng  proceedings.  You  can  view 
and  copy  dodcat  matarials  during 
lagular  business  hours  at  die  U.S. 
Department  of  T^ansportatian.  Plaza 
Level  401. 400  7th  Street.  SW., 
WaAingtnn.  DC  20590-0001.  Or  you 
can  view  and  download  dodmed 
materials  dmnidi  the  Intamet  at  fat^:/ 
/dms.dotgov.  If  you  cant  find  dw 
material  in  the  dectranic  dodBBt. 
contact  die  person  Usted  under  RM 
nMTNBI  mrmmahon  ooNmcr  in  die 
doniment  you  are  interaatad  in. 

(b)  RBgtthtion  kknli/krnumber.  DOT 
publishes  a  semiannud  agenda  of  dl 
current  and  projected  DOT  ndemdki&gB. 
reviews  of  esdsttng  regulatioas.  and 
completed  actions,  lliis  semiannual 
ageiDMla  appears  in  die  Unified  Agenda 
olFedard  Regulations.  puMished  in  the 
FadMal  lagtalw  in  April  and  October  of 
eadi  year.  The  — m^iwiwi  sMiida  teDs 
the  public  about  DOT's-^ndn^^ 
FAA's— ragulatory  activitiaa.  DOT 
assigns  a  raRuladon  idantifiar  mnnher 
(KIN)  to  each  individual  lulamaking 

This  numbv  appears  on  all  rnleniaking 
documents  published  in  the  Fadnral 


and  makes  it  easy  for  you  1 
trade  those  rulemaking  proceedingf 
bodi  die  Fadaral  laglalv  and  die 
nnniinuTnin]  n>(pdntnij  aniiiiMla 


%UM 


m 


(a)  Ssnsjtfve  sscnrfty  in/bnnotton.  You 
should  not  submit  seuitive  securily 
information  to  the  tuleatMUi^  dodost, 
unless  you  are  invited  to  do  so  in  our 
request  for  comments.  If  we  adc  for  diis 
iniormation.  wre  will  tril  you  in  die 
specific  documairt  how  to  sdnait  this 
information,  and  we  will  provide  a 
separate  non-puUic  dodoat  fcr  it  For  all 
I»oposed  rule  changea  invdving  dvll 
aviation  security,  we  review  mn»iiManf« 
as  we  receive  them,  before  they  are 
placed  in  the  docket  If  we  find  that  a 
oomment  contains  sensitive  security 
infarmation.  we  leaaove  that 


informafion  before  plaHwg  tJu  comment 
in  the  Bsnerd  docket 

(b)  Aoprisfmy  fn^annotion.  Whoi  we 
are  aware  (rf  proprietary  information 
filed  with  a  nomment,  we  do  not  place 
it  in  the  dodoat  We  hold  it  in  a  separate 
file  to  vdiidi  the  public  doea  not  have 
access,  and  place  a  note  in  die  docket 
that  wre  have  received  it  If  we  receive 
a  request  to  examine  or  copy  this 
infonnation,  we  treat  it  as  any  other 
request  under  the  Freedom  of 
Infarmatimi  Act  (5  U.S.Q  552).  We 
proceas  such  a  raqueat  under  the  DOT 
prooeduras  found  in  49  CFR  part  7. 

f11^ 


era 


bia 


The  FAA  indudes  most  documents 
concerning  Airworthiness  Directives, 
airqMoe  designations,  or  petitions 
handled  in  a  region  in  the  electronic 
docket  If  the  infonnation  isn't  in  the 
dodoat  contact  ^  person  listed  under 
POR  PUmWR  ■POMMHON  OONTACT  in 
the  Fladard  laglalar  document  about 
dwactian. 


•lIJi 


inUfolewforSpeaW 


Even  though  the  Administrative 
Procedma  Act  does  not  require  notice 
and  comment  for  rules  (tf  particular 
^tpUcability.  FAA  does  publish 
proposed  special  conditioBS  for 
Rommant  bi  die  following 
dmnnstanoes  we  may  not  invite 
comment  before  we  issue  a  nadal 
condition.  If  we  dont  we  vrm  invite 
comment  whan  we  publish  die  final 
spedal  condition. 

(a)  The  FAA  considers  prior  notice  to 
be  impiacticahle  if  issuing  a  des^ 
qnuoval  would  significantly  dday 
d^vary  of  die  affacted  aircaaft  We 
nnnaider  such  a  delay  to  be  contrary  to 
the  Duhlic  interest 

(bj  The  FAA  considers  pruvnotioe  to 
be  unnecessary  if  we  have  provided 
pravioos  oppartnnities  to  comment  on 
substantiaDy  identicd  ^oposed  special 
conditians,  and  we  aie  witiffiffd  dut 
new  comments  are  unlikdy. 

I11J9  HaaraMrlpartielpalBinFAA'a 


You  mmy  partidpate  in  FAA's 
rukmaUng  proceaa  by  doing  any  of  the 
following: 

M  File  wntitten  comments  on  any 
rulemaking  document  that  asks  for 
onrnmeiits.  induding  an  ANHRM. 
NPRM.  SNPRM.  a  final  rule  with 
request  for  comments,  or  a  direct  final 
rufai.  Follow  the  directions  for 
commenting  found  in  eech  rulemaking 


(b)  Ask  that  we  hold  a  puUic  mootinp 
on  any  rulonaking.  and  partidpate  In 
anv  public  meeting  diat  we  hold. 

(cIFile  a  petition  for  rulemaking  that 
asks  us  to  adopt  amend,  or  raped  a 
r^ulation. 


fll.40   Can  I  get  meia  InlBiwiallun 

a    " 


You  can  contact  the  person  listed 
under  WW  Riiwim  ■PomuTioii 
CONTACT  in  the  preamble  of  a  rule.  That 
person  can  *«p"t"  the  meaning  and 
intent  of  a  prc^ioaed  rule,  the  tafthi^iriti 
aspects  of  a  document  the  terminology 
in  a  document  and  can  tdl  you  our 
published  sdiedule  for  die  rulemaking 
process.  We  cannot  give  you 
information  that  is  not  already  available 
to  other  members  of  the  public. 
Department  of  T^anqxxtation  policy  on 
oral  communications  wtth  die  public 
during  rulemaking  qipears  in  ^pendix 
loftmspart 


i11j«1    WhoaMy  Waoommenla? 

Anyone  may  file  written  comments 
about  propoaals  and  final  rulea  that 
request  puUHc  comments. 


I11.4S  What 


aMMtlputinnqf 


(a)  Your  written  comments  must  be  in 
Endiiah  and  must  contain  the  following: 

(1)  The  docket  number  of  the 
rulemaking  document  you  are 
commenting  on.  deariy  aet  out  at  the 

U)  Your  name  and  maUing  addraaa, 
and.  if  you  wish,  other  contact 
information,  such  as  a  fuc  number, 
telephone  nundier,  or  e-mail  address. 

(3)  Your  informaticm,  viewr,  or 
arguments,  following  the  instructions 
for  partidpation  inrne  rulemaking 
document  on  vdiidi  you  are 
commenting. 

(b)  Yousfiould  also  indude  all 
materid  relevant  to  any  statement  of 
fact  or  argument  in  your  comments,  to 
the  extent  that  the  material  is  available 
to  you  and  reasonable  for  you  to  sdbmit 
Indude  a  copy  of  the  tide  page  of  the 
document  Whether  or  not  you  submit  a 
copy  of  the  mataiid  to  which  you  refor, 
3ron  should  indicate  specific  places  in 
the  m^erid  that  support  your  position. 

9ii.46   Wheia  and  tMisR  do  I  IHa  aiy 


(a)  Send  your  comments  to  the 
location  specified  in  the  rulemaking 
document  on  whidi  you  are 
commenting.  If  you  are  asked  to  send 
your  comments  to  the  Docket 
Management  System,  you  may  send 
them  in  either  of  the  following  ways: 

(1)  By  mail  to:  U.S.  Department  of 
Transportatian,  Dodcat  Management 
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System,  400  7th  Street,  SW.,  Plaza  Level 
401.  Washington,  DC  20591. 

(2)  Through  the  Internet  to  http:// 
dms.dotgov/. 

(3)  In  any  other  manner  designated  by 
FAA. 

(b)  Make  sure  that  your  comments 
reach  us  by  the  deadline  set  out  in  the 
rulemaking  document  on  which  you  are 
commenting.  We  will  consider  late-filed 
comments  to  the  extent  possible  only  if 
they  do  not  significantly  delay  the 
rulemaking  process. 

(c)  We  may  reject  your  paper  or 
electronic  comments  if  they  are 
frivolous,  abusive,  or  repetitious.  We 
may  reject  comments  you  file 
electronically  if  you  do  not  follow  the 
electronic  filing  instructions  at  the 
Docket  Management  System  web  site. 

f11^   MeylaskformoralifiwtolUemy 


Yes,  if  FAA  grants  your  request  for 
more  time  to  file  comments,  we  grant  aU 
persons  the  same  amount  of  time.  We 
will  notify  the  public  of  die  extension 
by  a  document  in  the  Federal  legifller. 
If  FAA  denies  your  request,  we  will 
notify  you  of  the  denial.  To  ask  for  more 
time,  you  must  file  a  %mtt«i  or 
electronic  request  for  extension  at  least 
10  days  before  the  end  of  the  comment 
period.  Your  letter  or  message  must — 

(a)  Show  the  docket  number  of  the 
rule  at  the  top  of  the  first  page; 

(b)  State,  at  the  banning,  that  you 
are  requesting  an  extension  of  the 
comment  period; 

(c)  Show  that  you  have  good  cause  for 
the  extension  and  that  an  extension  is 
in  the  public  interest; 

(d)  Be  aegA  to  the  address  specified  for 
comments  in  the  rulemaking  document 
on  which  you  are  commenting. 

Public  Maetingi  and  Other  Prooeediiigs 

111^1    MaylraquastlhelFAAholda 
pubNe  meeting  on  a  nriameidng  ecUon? 

Yes,  you  may  request  that  we  hold  a 
public  meeting.  FAA  holds  a  public 
meeting  when  we  need  more  than 
written  comments  to  make  a  fully 
informed  decision.  Submit  your  written 
request  to  the  address  specified  in  the 
rulemaking  document  on  which  you  are 
commoiting.  Specify  at  the  top  at  your 
letter  or  message  that  you  are  requesting 
that  the  agency  hold  a  public  meeting. 
Submit  your  request  no  later  than  30 
days  alter  our  rulemaking  notice.  If  we 
find  good  cause  for  a  meeting,  we  will 
notify  you  and  publish  a  notice  of  the 
meeting  in  the  Federal  Kagialer. 


FAA  representative.  Public  meetings  are 
annotmced  in  the  Federal  Regialer.  We 
invite  interested  persons  to  attend  and 
to  present  their  views  to  the  agency  on 
specific  issues.  There  are  no  formal 
pleadings  and  no  adverse  parties,  and 
any  regulation  issued  afterward  is  not 
necesMrily  based  exclusively  on  the 
record  of  die  meeting. 

Petitioiis  for  Rulemaking  and  far 
ExempliiHi 


f11,S1    Mey  leak  FAA  to  adopt,  Mfiand.  or 
i^MMa  wwgimmmm.  Or  g"""  ■eoei  iiwn  me 
lequHonientB  of  a  ounent  lOQUlellon? 

(a)  Using  a  petition  for  rulemaking, 
you  may  ask  FAA  to  add  a  new 
regulation  to  tide  14  of  the  Code  of 
Federal  Regulations  (14  CPR)  or  ask 
FAA  to  amend  or  repeal  a  current 

Tlation  in  14  CFR. 
)  Using  a  petition  for  exemption, 
you  may  ask  FAA  to  grant  you  relief 
from  current  r^ulations  in  14  CFR 


f11,S3    HowendtowlioindoleulMiillRiy 
Nrneamaliing  Of  peHHon  tor 


fllJS   Whet 


etepubHc 


A  public  meeting  is  a  non-adversarial, 
foct-nnding  prooeMiing  conducted  by  an 


(a)  For  paper  submissions,  send  the 
origiqpl  signed  copy  of  your  petition  for 
rulenuking-or  exemption  to  mis 
address:  U.S.  Department  of 
Transportation,  Docket  Management 
System,  400  7th  Street,  SW.,  Rocnn  PL 
401,  Washington,  DC  20591-0001. 

(b)  For  electronic  submissions,  submit 
your  petition  to  FAA  through  the 
Internet  using  the  Docket  Management 
System  web  site  at  this  Internet  address: 
http://dms.doLgov/. 

(c)  In  the  foture,  FAA  may  designate 
other  means  by  which  you  can  submit 
petitions. 

(d)  Submit  your  petition  for 
exemption  120  days  before  you  need  the 
exemption  to  take  efiisct. 

111.71    Whet  Inlonnelionmuet  I  include  In 
my  petitton  fof  niienteldng? 

(a)  You  must  include  the  following 
infonuation  in  your  petition  for 
rulemaking: 

(1)  Your  name  and  mailing  address 
and,  if  you  wish,  other  contact 
information  such  as  a  fax  number, 
telmhone  number,  or  e-mail  address. 

(2)  An  explanation  of  your  proposed 
action  and  its  purpose. 

(3)  The  language  you  propose  for  a 
new  or  amended  rule,  or  the  language 
you  would  remove  from  a  currant  rule. 

(4)  An  explanation  of  why  your 
proposed  action  woidd  be  in  the  public 
mterest. 

(5)  Information  and  arguments  diat 
support  your  proposed  action,  including 
relevant  technical  and  scientific  data 
available  to  you. 

(6)  Any  specific  facts  or 
circumstances  that  support  or 


demonstrate  the  need  for  the  action  you 
propose. 

(b)  In  the  process  of  considering  your 
petition,  we  may  ask  that  you  provide 
information  or  data  available  to  you 
about  the  following: 

(1)  The  costs  and  benefits  of  your 
proposed  action  to  society  in  general, 
and  identifiable  groups  within  society  ' 
inparticidar. 

(2)  The  regulatory  burden  of  your 
proposed  action  cm  small  businesses, 
sm^  organizations,  small  governmental 
jurisdictions,  and  Indian  tribes. 

(3)  The  recordkeeping  and  rqxnting 
burdens  of  your  proposed  acticm  and 
whom  the  burdens  would  affect 

(4)  The  ^isct  of  your  prop<Med  action 
on  the  quality  of  the  natural  and  social 
environments. 


i11.7S    How 


FAA 


After  we  have  determined  the 
disposition  of  your  petition,  vre  will 
contact  you  in  writing  about  our 
decision.  The  FAA  may  respond  to  your 
petition  for  rulemaking  in  one  of  the 
following  ways: 

(a)  If  we  determine  that  your  petition 
justifies  «ir  taking  the  action  you 
suggest,  we  may  issue  an  NPRM  or 
ANPRM.  We  will  do  so  no  later  than  6 
months  after  the  date  we  receive  your 
petition.  In  making  our  decision,  we 
consider 

(1)  The  immediacy  of  the  safety  or 
security  concerns  you  raise; 

(2)  Tne  priority  of  othn  issues  the 
FAA  must  deal  with;  and 

(3)  The  resources  we  have  available  to 
address  these  issues. 

(b)  If  we  have  issued  an  ANPRM  or 
NPRM  on  the  subject  matter  of  your 
petition,  we  will  consider  your 
arguments  for  a  rule  change  as  a 
comment  in  connectitm  with  the 
rulemaking  proceeding.  We  will  not 
treat  your  petition  as  a  separate  action. 

(c)  If  we  nave  begun  a  rulemaking 
project  in  the  subject  area  of  your 
petition,  we  will  consider  your 
comments  and  argumentslor  a  rule 
change  as  part  of  that  project.  We  will 
not  treat  your  petition  as  a  separate 
action. 

(d)  If  we  have  tasked  ARAC  to  study 
the  general  subject  area  of  your  petition, 
we  will  ask  ARAC  to  review  and 
evaluate  your  proposed  action.  We  will 
not  treat  your  petition  as  a  separate 
action. 

(e)  If  we  determine  that  the  issues  you 
identify  in  your  petition  may  have 
merit,  but  do  not  address  an  immediate 
safety  concern  or  cannot  be  addressed 
because  of  other  priorities  and  resource 
constraints,  we  may  dismiss  your 
petition.  Your  comments  and  arguments 


for  a  nils  daange  wiH  be  placed  in  a 
database,  wbidb  we  will  examine  v^en 
vre  consider  future  rulemaking. 


/Vol  65,  No.  162/Monday.  Augnrt  21.  ZOOO/Rules  and  Regulations  50867 


•11.7V 
en 


OeaeFAAInwIlapuMIe 


Generally,  FAA  does  not  jnvite  public 
comment  on  petitions  for  rulemddng. 

f  11.77   lelhafeany 
I  niMl  bidiMle  in  niy 


bi  petitions  asUng  FAA  to  establiah, 
amend,  or  rmMal  a  msignation  of 
airspace,  induding  special  use  airspace, 
you  must  include  til  tbe  infoimatian 
specified  by  §  11.71  and  also: 

(a)  ThB  location  and  a  descadption  of 
the  airspace  you  want  assigned  or 
designirted; 

(b)  A  con^>lete  description  of  the 
activity  or  use  to  be  made  of  that 
airspace,  including  a  detailed 
descrqjtian  of  the  type,  volume, 
duration,  time,  and  place  of  the 
operations  to  be  conductBd  in  the  area; 

(c)  A  description  of  the  air  navigition. 
air  traffic  control,  surveillance,  and 
communication  Cacilities  available  and 
to  be  provided  if  we  grant  the 
designation;  and 

(d)  The  name  and  location  of  the 
agencv,  (^Bce,  fodlity,  <x  persim  who 
would  have  authority  to  permit  die  use 
of  tiie  airspace  ifdien  it  was  not  in  use 
for  the  purpose  to  idiidi  3rou  waiit  it 
assigned. 


11141 

My  peHHon  tor  an  enamplion? 

You  must  include  die  foUowring 
infoimation  in  your  petition  for  an 
exemption  and  submit  it  to  FAA  as  soon 
as  you  know  you  need  an  e]»mption. 

(a)  Your  name  and  mniHng  address 
and,  if  you  wish,  other  contact 
information  such  as  a  £uc  number, 
telephone  number,  or  e-mail  address; 

(b)  The  specific  secticm  or  sections  of 
14  CFR  firom  Mdiich  you  seek  an 
exemption; 

(c)  The  extent  of  relief  you  sedc.  and 
the  reason  you  sedc  the  rdief, 

(d)  The  reasons  vdiy  granting  your 
request  would  be  in  the  public  interisst; 
that  is,  how  it  would  braefit  the  public 
as  a  whole; 

(e)  The  reasons  %idiy  granting  the 
flXflinqrtion  would  not  adversely  afibct 
safiaty,  at  how  the  exemption  would 
provide  a  level  of  safisty  at  least  equal 
to  that  provided  by  the  rule  from  which 
you  atek  the  exemption; 

(0  A  summary  we  can  publish  in  the 
Padanl  lagielar,  stating: 

(Ij  The  rule  from  which  you  seek  the 
exemption;  and 

(2)  A  brief  description  of  the  nature  of 
the  exenqrtion  you  seek; 


(g)  Any  additional  inibrmatian,  views 
or  aiqgamflmts  available  to  siqyport  your 
requeet:and 

(h)  If  you  want  to  exercise  tile 
privileges  of  your  exenqiticm  outside  the 
United  States,  die  reason  why  you  need 
to  do  so. 


%^tJU   HewoMl 


If  you  want  to  be  able  to  (»arate 
under  jfour  exemption  ouAside.the 
United  States,  you  must  request  this 
when  you  petition  for  reUel  and  give  us 
die  reason  for  diis  use.  If  you  do  not 
provide  your  reason  or  we  detnmine 
that  it  does  not  Justify  this  relief .  we 
will  limit  your  exemption  to  use  w^hin 
the  United  SUtee.  Before  we  extend 
your  exan^rtion  for  use  outsidB  the 
United  States,  we  will  verify  that  the 
exen^itiogi  vrould  be-in  rsfMnpH^fK^  with 
the  Standards  of  thefrttenurtional  Qvil 
Aviation  Organization  (ICAO).  If  it 
would  not.  mit  we  still  believe  it  would 
be  in  tile  puUic  interest  to  allow  you  to 
do  so.  we  wrill  filea  (fifiiBraDoe  with 
ICAO.  However,  a  fiveign  country  still 
may  not  allow  you  to  operate  in  that 
country  without  meeting  the  ICAO 
standard. 


|1tJ 


FAAInvllaiMblle 


Yes,  FAA  publishes  infoonation  about 
petitions  for  exemption  in  the  Fadaral 
■•gialar.  The  infonnation  includes 

(a)  Hie  docket  number  of  the  petition; 

(b)  The  citation  to  the  nde  armies 
frcm  vdiich  the  petitioner  reque^bsd 
relief 

(c)  The  name  of  tiie  petitiraier, 

(d)  the  petitioner's  summary  of  the 
action  reqiMSted  and  the  reasons  for 
requesting  it;  and 

(e)  A  request  for  comments  to  assist 
FAA  in  evaliiatii^  the  petition. 

•11J7 
FAA 
of  My 


hi  wMch 


The  FAA  may  not  publish  a  summary 
of  your  petition  fm  axonption  and 
request  comments  if  you  present  or  we 
find  good  cause  t^y  we  uiould  not 
dday  action  on  your  petition.  The 
foctcns  we  consider  in  deciding  not  to 
request  comment  include: 

(a)  Whether  granting  your  petition 
would  set  a  precedent 

(b)  Whetiier  the  relief  requested  is 
identical  to  exen^itims  granted 
previously. 

(c)  Whether  our  delaying  action  on 
your  petition  would  affoct  you 
advenely. 

(d)  Whetiier  you  filed  your  petition  in 
a  timely  manner. 


Hue   HowmuchthnedollMwetoeubMit 
itoFAAonepeUHonfor 


The  FAA  states  the  specific  time 
allowed  for  comments  in  the  Fedaral 
RagiBtar  notice  about  the  petition.  We 
usiully  allow  20  dajrs  to  comment  cm  a 
petition  f(v  exemption. 

111.91    HewtfoeaFAAInlDnnmeofNa 
daoWon  on  my  psiMon  for  enmpbon? 

(a)  Hie  FAA  will  notify  you  in  writing 
about  its  decision  on  vour  petition. 

Cb)  Hm  FAA  publisnes  a  summary  in 
the  Fedaral  l^^atsr  that  indudes— 

(1)  The  dodket  number  of  your 
petition; 

(2)  Your  name; 

(3)  The  citation  to  the  rules  frimi 
which  you  reouested  relief 

(4)  A  brief  OBScription  of  the  general 
nature  of  tile  rriirf  requested; 

(5)  Whether  FAA  grmtod  or  denied 
therequest; 

(6)  "Hie  date  of  FAA's  decision;  and 

(7)  An  exemption  munber. 


My 


Yes.  you  may  petition  FAA  to 
reconsider  your  petiticm  denial.  You 
must  submit  your  request  to  the  address 
to  which  you  sent  your  original  petition, 
and  FAA  mustreoeive  it  within  60  days 
after  we  issued  the  denial.  For  us  to 
accept  your  petition,  show  the 
following: 

(a)  That  jrou  have  a  significant 
additional  fact  and  why  you  did  not 
present  it  in  your  (»iginal  petition; 

(b)  That  we  made  an  important  foctual 
error  in  our  denial  of  your  original 
petition;  or 

(c)  That  we  did  not  correctiy  interpret 
a  law,  regulation,  or  precedent 


111.101    MaylaakFAAtoi 


WNHIUI IWMDWS 

111.201    Offlceor 
(0MB) 


(a)  The  Paperworic  Reductfon  Act  of 
1995  (44  U.S.C  3501-3520)  requires 
FAA  to  get  ^iproval  from  OMB  for  our 
information  collection  activities,  and  to 
list  a  record  of  those  ^ipro^s  in  the 
Federal  Ingialiif  This  sul^EMrt  lists  the 
control  numbers  OMB  assigned  to 
FAA's  information  collection  activities. 

(b)  The  table  listing  OMB  control 
numbers  assigned  to  FAA's  information 
collection  activities  follows: 


UCFRpaitor 

il  nil    Till    ill>       i * 

ii*w.mm  neimaa  ana 
oesctBea 

number 

F»art  14 .... 

Part  17 

2120-0530 
2120-0632 
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14  CFR  part  or 
section  identiRed  and 


Part  21 

Part  34 
Part  39 
Part  43 
Part  45 
Part  47 

Part  48 
Part  61 

Part  63 
Part  65 

Part  67 

Part  77 
Part  91 


Part93  . 

Part  101 
Part  106 

Part  107 

Part  106 

Part  109 
Part  119 
Part  121 


Part  125 

Part  129 

Part  133 
PartISS 


Part  137 
Part  139 

PWI141 
Part  142 
Part  145 

Part  147 
Part  150 
Part  157 
Part  158 


Cunant  0MB  control 
number 


2120-0018.  2120- 

0552 
2120-0508 
2120-0056 
2120-0020 
2120-0506 
2120-0024,  2120- 

0042 
2120-0043 
2120-0021,2120- 

0034,  2120-0643. 

2120-0571 
2120-0007 
2120-0022,  2120- 

0535,2120-0671. 

2120-0648 
2120-0034,  2120- 

0543 
2120-0001 
2120-0005.  2120- 

0026.  2120-0027. 

2120-0573,  2120- 

0606.  2120-0620, 

2120-0631,2120- 

0651 
2120-0524,  2120- 

0606,2120-0638 
2120-0027 
2120-0027,  2120- 

0641 
2120-0075,  2120- 

0664,2120-0628 
2120-0098.  2120- 

0654,  2120-0577, 

2120-0628,  2120- 

0642 
2120-0505 
2120-0583 
2120-0008,  2120- 

0028.2120-0635. 

2120-0671.  2120- 

0800.  2120-0606, 

2120-0614,  2120- 

0616.2120-0631. 

2120-0651.  2120- 

0663 
2120-0028.  2120- 

0066.  2120-0616. 

2120-0061 
2120-0028.  2120- 

0636.  2120-0616, 

2120-0638 
2120-0044 
2120-0003.  2120- 

0028,  2120-0038, 

2120-0535.  2120- 

0571,  2120-0600. 

2120-0606.  2120- 

0614.  2120-0616. 

2120-0620.  2120- 

0631.  2120-0653 
2120-0048 
2120-0045,  2120- 

0063 
2120-0008 
2120-0670 
2120-0003.  2120- 

0010.  2120-0671 
2120-0040 
2120^)517 
2120-0036 
2120-0557 


14  CFR  part  or 

section  identified  and 

aescimuu 

Cunenl  0MB  control 
number 

Part  161  ....^ 

Part  171  

Part  183  

2120-0563 
2120-0014 
2120-0033.  2120- 

Part  193  

Part  198  

Part  400  

0604 
2120-0646 
2120-0614 
2120-0643.''212O- 

Part  401  

Part  440  

SFAR  36  

SFAR  64  

SFAR  71  

0644.0648 
212O-060R 
2120-0601 
2120-0607 
2120-0573 
2120-0620 

Appendix  1  to  Part  11— Oral 
Conmanicatioiis  With  te  PdUic 
Daring  Rnleniaking 

1.  What  is  an  ex  parte  contact? 

"Ex  parte"  is  a  Latin  term  that  means  "one 
sided,"  and  indicates  that  not  all  parties  to 
an  issue  were  present  when  it  was  discussed. 
An  ex  parte  contact  involving  rulemaking  is 
any  communication  between  FAA  and 
someone  outside  the  government  regarding  a 
specific  rulemaking  proceeding,  before  that 
proceeding  closes.  A  rulemaking  proceeding 
does  not  close  until  we  publish  the  final  rule- 
or  writhdraw  the  NTOM.  Because  an  ex  parte 
contact  excludes  other  interested  pefsons, 
including  the  rest  of  the  public,  bom  the 
communication,  it  may  f^^n  an  unfair 
advantage  to  one  party,  or  appear  to  do  so. 

2.  Are  written  conunents  to  the  docket  ex 
paite  contacts? 

Written  comments  submitted  to  the  docket 
are  not  ax  parte  contacts  because  they  are 
available  for  inspectim  by  all  members  of  the 
public. 

3.  What  is  DOT  policy  on  ex  parte  contacts? 

It  is. DOT  policy  to  provide  for  open 
development  of  niles  and  to  encourage  full 
public  participation  in  rulemaking  actions.  In 
addition  to  providing  opportunity  to  respond 
in  writing  to  an  NPRM  and  to  appear  and  be 
heard  at  a  hearing.  DOT  policy  encourages 
agencies  to  contact  the  public  directly  when 
we  need  factual  information  to  resolve 
questions  of  substance.  It  also  encourages 
DOT  agencies  to  bo  receptive  to  appropriate 
contacts  &om  persons  affscted  by  or 
interested  in  a  proposed  action.  But  under 
some  circumstances  an  ex  parte  contact 
could  afiect  the  basic  openness  and  foimess 
of  the  rulemaking  process.  Even  the 
appearance  of  impropriety  can  afiect  public 
confidence  in  the  process.  For  this  reason. 
DOT  policy  sets  careful  guidelines  for  these 
contacts,  llie  kind  of  ex  parte  contacts  * 
permitted  and  the  procediues  we  follow 
depend  on  when  the  contact  occurs  in  the 
rulemaking  process. 

4.  What  lands  of  ex  parte  contacts  does  DOT 
policy  pennit  before  we  issue  an  ANPRM, 
NPRM,  Supplemental  NPRM,  or  inunediately 
adopted  final  rule? 

The  DOT  policy  authorizes  ex  parte 
contacts  that  we  need  to  obtain  tarhnif^]  and 
economic  information.  We  need  this 


infixmation  to  decide  whether  to  issue  a 
regulatioD  and  ndiat  it  dbould  say.  Eadi 
contact  that  influmices  our  development  of 
the  regulation  is  noted  in  the  preamble.  For 
multiple  contacts  that  are  similar,  we  may 
provide  only  a  general  discussion.  For 
contacts  not  discussed  in  the  preamble,  we 
place  a  report  H<«ni««<iig  each  contact  or 
group  of  related  contacts  in  the  rulemaking 
docket  whan  it  is  opened. 

5.  Does  DOT  policy  pennit  exparte  contacts 
during  the  comment  period? 

No.  during  the  comment  period,  the  public 
docket  is  araUable  hr  wfiittan  comments 
from  any  member  of  the  public.  Tliese 
conunents  can  be  examined  and  lenponded  to 
by  any  interested  penon.  Becaose  this  pidilic 
forum  is  available.  DOT  policy  discourses 
ex  parte  contacts  during  the  comment  poiod. 
They  are  not  necessary  to  collect  the 
information  the  agency  needs  to  make  its 
decision. 

6.  What  tfthe  FAA  believes  it  needs  to  meet 
with  members  of  the  public  to  ducuss  the 
proposal? 

If  the  FAA  determines  that  it  would  be 
helpful  to  invite  members  of  the  public  to 
make  oral  presentations  to  it  regarding  the 
proposal,  we  will  announce  a  public  meeting 
in  the  Fedafal  r    ' 


7.  Are  any  oral  contacts  concerning  the 
proposal  permitted  during  the  comment 
period? 

If  yon  contact'the  agency  with  questions 
regarding  the  propoeu  during  the  comment 
period,  we  can  only  provide  you  with 
information  that  has  already  iieen  made 
available  to  the  general  public.  If  you  contact 
the  agency  to  discuss  the  proposal,  you  will 
be  told  that  the  fwoper  avenue  of 
communication  during  the  comment  period 
is  a  written  communication  to  the  dodcet 

8.  If  a  substantive  ex  parte  contact  does  occur 
during  the  comment  period,  vfhat  does  FAA 
do? 

While  FAA  tries  to  ensure  that  FAA 
personnel  and  the  public  are  aware  of  DOT 
policy,  substantive  ex  parte  contacts  do 
occasionally  occur,  for  example,  at  makings 
not  intended  for  that  purpose.  In  such  a  case, 
we  place  a  summary  of  the  contact  and  a 
copy  of  any  materials  provided  at  the 
meeting  in  the  rulemaking  docket.  We 
encourage  participants  in  such  a  meeting  to 
file  written  conunents  in  the  docket 

9.  Does  DOT  policy  pennit  ex  parte  contacts 
the  comment  period  has  closed? 

DOT  policy  strongly  discourages  ex  parte 
contacts  initiated  by  commsntera  to  discuss 
their  position  on  the  proposal  once  the 
comment  period  has  clossd.  Such  a  contact 
at  this  time  vrould  be  improper,  since  other 
interested  persons  would  not  have  an 
opportimity  to  respond.  If  we  need  fiutfier 
information  ragaroing  a  comment  in  the 
docket,  we  may  request  this  from  a 
commenter.  A  record  of  this  contact  and  the 
information  {novided  is  placed  in  the  docket 
If  we  need  to  moke  odier  contacts  to  update 
foctual  informattcm.  such  a  economic  data, 
we  wrill  disclose  this  information  in  the  finid 
rule  docket  or  in  the  economic  studies 
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accompanyiiig  it,  which  an  available  in  the 
docket 

10.  What  ifPAA  ne^ds  to  meet  with 
interested  penmu  to  disciuB  the  {Htipoeal 
after  the  conunent  pmod  hat  cloeed? 

If  FAA  datannines  that  it  would  be  helpful 
to  meet  with  a  peraon  or  ^oup  after  the  cloae 
of  the  oominnit  period  to  diacnat  a  ooune  of 
action  to  be  taken,  we  will  annnpnT^  the 
meeting  in  the  Federal  BegMv.  We  will  also 
consider  reopening  the  connnent  period.  If  an 
inqqnopriate  ex  parte  contact  does  occur 
after  ^  comment  period  doees,  a  summary 
of  the  contact  and  a  copy  of  any  material 
distributed  during  meMhig  will  be  placed  in 
dM  dodcet  if  it  could  be  seen  as  influencing 
the  rulemaking  proceaa. 
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11.  Under  wAot  ciicunutances  will  FAA 
reopmt  the  conunent  pepod? 

If  we  receive  an  ex  parte  onnmunicatirai 
alter  the  comment  period  has  doaed  that 
could  substantially  influence  the  rulemddng. 
we  may  ieopen  the  comment  period.  DOT 
policy  raqubes  the  agency  to  carefully 
cmsider  whediar  the  substance  of  die  contact 
will  give  the  cmnmenter  an  unfair  advant^e, 
since  the  rest  of  the  public  may  not  see  dw 
record  of  the  contact  in  the  docket  When  the 
subelanoe  of  a  pn^xMed  rule  is  significantly 
diangad  as  a  resuh  of  such  an  ai2 
coeuBunication,  DOT  policy  and  practioe 
rsquirae  dtat  the  comment  period  be 
rsopened  by  issuing  a  siq>plemental  NPRM 
in  «dddi  dw  reasons  for  the  change  are 


12.  What  ^I  have  important  information  fw 
FAA  and  the  conmient  period  it  chted? 

You  may  always  provide  FAA  mth  written 
infinmBtion  after  the  dose  of  the  comment 
period  and  it  wrill  be  considered  if  time 
permits.  Because  contacts  after  the  dose  of 
the  comment  may  not  be  seen  by  other 
interested  persons,  if  they  substantially  and 
specifically  influence  the  FAA's  dedsicm,  we 
may  need  to  reopen  the  comment  period. 

Issued  in  Washington.  DC,  on  August  8, 
2000. 

|aBeF.Garv.y. 

Adminittrator. 

[FR  Doc  00-20481  Hied  8-18-00;  8:45  am] 
!«ie-ia-u  « 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMHiSTRATION' 

NATKMAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

48  CFR  Parta  2. 4, 5, 6, 7. 9. 12, 13, 14, 
19. 22. 34, 35,  and  36 


[FARCaMl9Q7-a04] 
RM9000-AnO 


uatuuiNt  woimneree  in  reoerai 
Pfocmment 


:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Qvilian  Agency  . 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Cotmcils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
designate  FedfiizOpps  as  the  single 
point  of  universal  electronic  pu^c 
access  to  Govemmentwide  procurement 
opportunities.  Agencies  will  have  imtil 
October  1,  2001,  to  complete  their 
transition  to,  or  integration  Mrith, 
FedBizOpps.  This  rude  implonents 
section  850  of  the  National  Defense 
Authorizatimi  Act  for  Fiscal  Year  1998. 
The  proposed  rule  also  changes  the 
public  notification  requirements  to 
allow  greater  electronic  access  to 
information  on  Government 
acquisitions,  including  notices  of 
uponning  acquisition  opportunities, 
notices  of  subcontracting  opportunities, 
and  notices  of  contract  awards. 
DATES:  Interested  parties  should  sulnnit 
comments  in  writing  on  or  before 
October  20, 2000,  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration 
FAR  Secretariat  (M>^IS)  1800  F  Straet, 
NW.  Room  4035  ATTN:  Laurie  Duarte 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  hicase.  1 997-30^ma.gov 

Please  suomit  comments  only  and  cite 
FAR  case  1997-304  in  all 
correspondence  related  to  this  case. 
FOR  niinMER  MFORMATKM  COmnCV.  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington.  DC,  20405,  at 
(202)  501-4755  fior  inficnmation 
pertaining  to  status  or  publication 
sdiedules.  For  clarificatjom  of  content, 
contact  Mr.  Ralph  De  Sto&no, 
Procuremant  Analyst,  at  (202)  501- 
1758.  Please  dte  FAR  case  1997-304. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

An  interim  rule  was  published  in  the 
Federal  Register  at  63  FR  58590, 
October  30. 1998,  amending  FAR 
Subpart  4.5  and  maVing  associated 
changes  to  FAR  Parts  2,  5, 13, 14,  and 
32  to  implement  Section  850  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1998,  Pub.  L.  105-85. 
Section  850  amends  Titles  10, 15, 40, 
and  41  of  the  United  States  Code  to 
eliminate  the  preference  for  electronic 
commerce  within  agencies  to  be 
conducted  on  the  FACNET  computer 
architecture.  The  interim  rule — 

•  Promotes  the  use  of  cost-eCfective 
procedures  and  processes  that  employ 
electronic  commerce  in  the  conduct  and 
administration  of  Federal  procurement 
systems;  and 

•  Requires  Federal  prociuement 
systems  that  employ  electronic 
commerce  to  apply  nationally  and 
internationally  recognized  standards 
that  broaden  interoperability  and  ease 
the  electronic  interchange  of 
information. 

Public  comments  were  received  from 
28  respondents.  All  comments  were 
considered  in  drafting  this  proposed 
rule.  Subsequent  to  publication  of  the 
interim  rule,  the  Office  of  Federal 
Procurement  Policy  proposed  to 
designate  FedBizOpps  as  the  single 
Govemmentvride  point  of  entry  ^ 
accessing  information  on  procurement 
actions.  This  proposed  rule  changes  the 
FAR  to  implement  that 
recommendation. 

FedBizOpps  (in  the  process  of  being 
expanded  for  Govemmentwide  usage)  is 
the  new  name  fur  the  Electronic  Posting 
System  (EPS)  that  is  accessible  via  the 
Internet  at  http://www.fedbizopps.gov. 
Agencies  must  make  contracting 
opportunities  that  meet  the  criteria  in 
FAR  5.101  accessible  via  FedBizOpps. 
Most  public  notices  of  procurement 
actions  over  $25,000  are  now  published 
in  the  Commeree  Business  DaUy.  Under 
the  proposed  rule,  agencies  would  no 
longer  nimish  separate  notices  to  the 
CBD.  Agencies  would  direct 
FedBizOpps  to  forward  the  information 
to  the  CBD,  using  the  cunoit  format 
preso'flwd  for  the  electronic  venion  of 
CBD,  Commerce  Business  Daily 
Networic  (CBDNet).  The  proposed  rule 
also — 

•  Adds  place  of  contract  poformance 
and  set-aside  stetus  to  the  required 
notice  content; 

•  Requires  agencies  to  make 
accessible  through  FedBizOpps  other 
notices  that  are  currently  published  in 
the  CBD,  such  as  pre-soUdtation  notices 


and  award  notices  supporting 
subcontracting  opportunities: 

•  Requires  agendes  to  hake 
accessible  via  FedBizOpps  most 
solidtations  and  amendments 
assodated  with  business  opportunities 
listed  on  the  FedBizOpps  wrasito; 

•  Permits  contractors  to  publicize 
subcontracting  opportunities  writh  the 
intent  of  supporting  achievement  of 
subcontracting  goals;  and 

•  Permits  agendes  to  make  accessible 
via  FedBizOpps  information  that  allows 
potential  offerors  to  bettw  imderstand 
how  they  can  meet  the  GovMnment's 
needs. 

Agendes  must  be  posting  all 
appUcable  actions  on  the  FedBizOpps 
wMMite  by  October  1,  2001.  This  phase- 
in  period  supports  smooth  transition  to 
a  Govemmentwide  posting  system. 

In  proposing  to  designate 
FedBizC^ps,  Uie  Office  of  Federal 
Procurement  Policy  (OFPP),  in 
consultation  with  the  Procurement 
Executives  Coimdl  (PEC),  considwed 
the  electronic  methods  that  have  been 
used  in  recent  years  to  significantiy 
increase  access  to  Government 
procurement  oppcvtunities.  In  addition 
to  FedBizOpps,  OFPP  considered 
CBDNet  and  the  Federal  Acquisition 
Computer  Network  (FACNET).  OFPP 
also  examined  suitable  commercial 
alternatives. 

■The  following  woe  the  OFPP 
objectives: 

•  Create  a  central  point  for  electronic 
access  to  business  opportunities. 
Through  the  central  point,  allow  access 
to  notices  that  mxist  now  be  published 
in  the  CBD,  solidtations,  and  related 
acquisition  information,  induding 
information  maintained  at  central  points 
or  on  agency  websites. 

•  Follow  the  commeidal  lead. 
Leverage  the  investment  made  b^  the 
private  sedOT,  benefit  from  the  market- 
driven  economies  and  innovation  that 
commercial  tools  oBet,  and 
accommodate  different  commerdal 
electronic  means  for  acquiring 
information. 

•  Facilitate  reengineering  for  sellen 
and  buyers.  For  seUers,  provide  "one 
stop  to  business"  and  a  consistent 
process  for  locating  business 
opportunities.  The  Govemmentwide 
point  of  entry  must  be  reliable  and  easy 
to  use.  For  buyws,  siqiport  streamlined 
preparation  and  issuance  of  notices  and 
solidtation  information  without 
disrapting.  eliminating  or  othenvise 
requiring  the  replacement  of  cuiieirt 
agency  electronic  oommeirce  software. 

Based  on  aasncies'  experiences  to 
date  with  eadh  of  the  above-mentioned 
alternatives,  OFPP  believes  that 
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FedBisOppt  am  most  afiKtiTaly  mart 
the  GovaramoBt's  ofafactiwB  by— 

•  Craatingaonitralpointftir 
eledronk:  aoosM.  PedBisOpps  hosts  a 
wide  variety  of  bosiiiess  documents, 
hmhiding  notioes,  soUcitaaans,  and 
otherralatad  aoquisition  infarmaticm; 

•  Craatiog  an  index  of  all  business 
infonnafinn  at  one  intwnet  location  fat 
seardiiitg  and  downloading; 

•  Allowing  agBodes  to  continue  to 
select  tfte  most  apimniriate  posting 
option  for  their  miadon  (/.«.,  postii^  at 
FedBiaOpps  or  posting  at  the  ^sncy 
website),  sinoe  eidiar  adiieves  the  goal 
of  aooess  dirou^  a  siiw^  ptdnt  of  entnr. 

•  Pwn^ding  accosi  ♦orwi^  wlectnMiK; 
tools  that  have  widesniead  conunecdal 
acoqilanoe  and  inlarnoe  widi  sdkrs' 
dectoonic  totris,  and  can  adapt  to  new 
tools  as  diey  gain  commercial 


•  Allowing  potential  oSarocs  and 
service  providers  to  access  and 
download  information  through  a  variety 
(rfoommerdal  dectronic  means  and 
business  q>idioBtions,  including  web- 
baaed  tedmokigy.  bulk  data  fseds.  and 
pish  technology  throu^  electronic  mail 
(e-maU);  and 

•  Endding  sellers  to  choose  the 
means  (either  direct  or  serviceHprovider 
enhanced)  they  find  most  saitdUe  for 
gsining  aooess  to  Federal  business    . 
opportanities. 

Forsdlars 

•  Ptovidttng  "one  st(9"  access  to 
business  (^jportunities.  After  identiAfing 
notioes  of  interest,  sdkrs  may  quiddqr 
aooess  lelated  solidtBtion  infcrmaticm 
through  a  direct  linL  Whan  a  sdkr 
"didcs"  to  the  notice,  they  are  also 
obtaming,  through  die  solicitation  page, 
direct  access  to  aH  solicitation  and 
rdated  information  dectnmically 
availaUe  at  that  time  on  the  wrwiHtion: 

•  Easing  die  process  for  lo^i^  the 
infomiatian  needed  to  decide  vdielher 
to  pursue  a  business  opporCmdty  by 
presenting  infonnation  in  amsistent 
web  page  ionnato  U^-.  die  same  user 
intarnoe)  up  to  the  ptrint  of  browsing  or 
downloadiiw  the  sQiicitation.  Tliis 
enhanoBs  s^srs' funilioity  and 
""mfnrt  in  idnntif|imihwsinass 
opportunities  liar  review; 

•  Making  notices  of  proposed 
oontiact  actions  available  in  a 
standardiaBd  ftxmst.  as  required  by  FAR 
5.207.  (However.  PedBiaOnis  does  not 
rsmdn  a  stsndardiasd  Cocmst  for 
imtiritstinins  sn  that  smiiM  liw  msji 
msintsin  flmribiHtj  in  ftimeltiiin 
sdidtatiaos  to  aoGanmodalB  their 
initiridnal  pr nrnssss  and  ■mwls).  end 

•  Kospingboaiaaes  prooasssS  simple 
and  flexible.  Surveys  h»^kwtiff  dut 
potential  ofiann  gsnarally  find  that 
FMBiaOpps  pnvidBs  easy. 


friendly,  and  oonsislBnt  eoosss  to 
busfaMss  oi^KHtmiities.  Ussrs  like 
PedBiaO^'  automatic  e-mail 
not^catian  loatura  because  it  provides 
informatiatt  about  oontractiiig 
c^tportunides  fcr  qMdfic  supplies  n 
services  OT  medfled  agencies  amd 
eliminates  the  need  for  reported 
seardies  to  gain  access  to  up-to-date 

For  die  Government — 

•  Reengineering  Goveminent  buyer 
I»actioes.  Surveys  indicate  dirt 
FedBiaOpps  haqis  to  strsunline  and 
eliminate  transartion  steps.  FedBiaOpps 
can  acoooBinodato  existing  posting 
systems  and  contract  writing  systems, 
allowing  seamless  integration.  Notices 
and  stdidtatirais  csn  be  posted  on  the 
internet  without  any  refesyii^  of 
infoanetion.  Agencies  widiottt  their 
own  posting  systsm  or  a  contract 
writing  system  dirt  intantes  widi 
FedBiaOpps  are  serviced  dmm^  an 
easy  welhbased  intsrfiMS.  According  to 
the  survey,  diis  inoeases  agency 


•  KlimineHng  the  need  far  individual 
websites,  hi  the  pest,  agencies 
maintained  individual  web  sites  rt  each 
operating  location.  When  a  bwfer  or 
contracdiig  officer  wanted  to  produce  a 
businass  opportunity,  they  would  enter 
the  notioe  information  into  CBDNrt 
tfaromli  dw  brtsmet.  and  would  give 
dieir  sdicitatian  docnmsnt  to  a 
"webmastar"  «dio  would  port  die 
document  to  the  bitemet  Under 
FedBiaOpps,  the  buyer  poste  dw  notice 
infnnnafion.  It  is  forwaided  to  CBDNet. 
and  FedBiaOpps  posts  die  soUdtatian 
document  via  me  bitamrt  FedBiaOpps. 
niis  reduces  process  steps  and 
eliminates  die  need  for  a  dedicated 
webmaster  for  diis  function;  snd 

FedBiiaOn>s  is  linked  to  die 
Procurement  Muketing  and  Access 
Network  (FRO-Nrt),  an  Intarart  database 
of  small  businesses  managed  by  the 
Small  Business  Administration.  This 
link  increases  small  business  awareness 
of  Govemmemt  contncting 
opportunities. 

this  is  a  significant  rsgulatoiy  action 
and.  tfasrefore,  was  subject  to  review 
under  Sectton  6(b)  of  Executive  Order 
izaee.  Regnbtosy  nsnning  snd  Review, 
dated  September  30. 1993.  Tliis  rule  is 
not  a  ma|or  rale  under  5  U.S.C  804. 

B.  BagdsAory  Fkodhiiily  Act 

Hm  changBS  may  have  a  significant 
econoenic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flflodbility 
Act.  5  U.S.C  601.  at  $eq..  because  die 
proposed  rule  establishes  Federal 
Business  Oniortnnities 
(FedBiaOpps.gov)  as  die  sin^e 


Governmentwide  point  of  electnmic 
entry  {"CPP')  for  all  luge  and  small 
business  entities  accessing  notioes  of 
prrawsed  contract  actions,  solicitations, 
and  rdated  procurement  informatian. 
An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  has  been  prep«ured  and 
will  be  provided  to  the  Chief  Counsel 
far  Advocacy  for  the  Small  Business 
Administratiaii.  The  analysis  is 
summarised  as  folknrs: 

The  propoMd  rale  establishes  dw 
Electronic  Poetiog  Svstam  (EPS),  to  be 
Tenamed  the  Fedtnl  Basiness  Opportanities 
(FedBisOppt.gov),  as  tlie  single 
.  Govenunentwide  point  of  dactronic  entry 
("GPE")  fior  accesring  noticaB  of  proposed 
contract  actions,  solicitations,  ami  relalad 
procuiement  information.  This  action 
implemento  section  30(cM4)  of  the  OfBce  of 
Fedenl  Procurament  Polii^  Act  (41  U.S.C 
426(cX4).  tliat  requires  the  designation  <rf  a 
sii^  point  of  entry  to  provide  omvenient 
andf  universal  public  access  to  procurement 
opportunities  Governmentwide. 

The  legal  basis  for  the  rule  is  Section  850 
ofPuMicLaw  105-85,  codified  at  section  30 
of  the  OFFP  Act  (41  U.S.Q  426). 

The  piopueeJ  rule  will  apply  to  aU  large 
and  amdl  entities  that  do  budnass  or  are 
planning  to  do  businaas  with  the 
GovenmMDL  FedBisC^pps  is  «i— ignarf  to  be 
sufiBciantly  vanatile  to  allow  sdkn  and 
service  providsn  to  access  and  download 
infonnatian  throu^  diCEarent  coounenaal 
elacttonic  means,  including  wreb-based 
technology,  bulk  data  feeds,  and  electronic 
mail  This  votsatility  will  andde  the  more 
than  47,340  small  and  29,200  Imge 
buaineeses  to  have  easy  access  to 
GovmuuMPt  business  opportunities. 

The  rule  impoeee  no  reporting, 
recordkeeping,  or  other  oonqdiance 
requirements.  Basic  skill  in  operatii^  a 
penooal  conqniter  with  access  to  the  internet 
is  required  to  access  the  a>B  webeite  (At^):/ 
/9mw.fedti»oppe.g09\.  The  estimated 
purdiase  cost  of  a  poreonal  computer, 
modem,  software,  telephone  lines,  and 
internet  aooaes  is  $1,600.  To  accommodate 
small  and  large  busineseei  diet  may  not  wish 
to  access  the  (a>E  directly,  FedBisCktpe  will 
make  notices  available  fat  paper  pwucation 
in  theCBD.  In  addition,  FedBisOpps  will 
make  avai]abl»-in  a  daily  bulk  feed— 
businees  opportunity  information  to  value 
added  netwwks  and  odter  service  providers 
to  publish  or  otherwise  provide  inrannatimi 
in  either  electronic  or  paper  form. 

The  rule  does  not  dupucata,  overiap,  or 
conflict  widi  any  other  Federal  rules. 

Vnat  to  the  development  of  diis  proposed 
rule,  the  Office  of  Federal  Procurement 
Policy  (OFPP),  in  consultation  widi  die 
Procurement  Executives  Council  (PEC), 
con^derad  the  soitriiility  of  various 
alternatives  to  satisfy  the  requirement  of 
section  30  of  the  OFPP  Act  to  daeimate  a 
GPfL  OFPP  focused  its  review  on  uectnmic 
means  that  the  Government  has  used  in 
recent  years  to  significantly  increeae  access 
to  Govenunant  procurement  opportunities. 
Thus,  in  addition  to  FedBisC^ips, 
considentian  was  given  to  CBTOIet  and  the 
Fedend  Anquisttion  Computer  Networic 
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(FACNET).  OFPP  also  sought  to  detennine  if 
suitable  commercial  alternatives  presently 
exist  to  provide  the  single  point  of  entry 
function. 

Alternatives  to  FedBizOpps  demonstrated 
benefits,  some  significant,  over  paper-based 
processes.  However,  when  considering  the 
Government's  objectives  in  the  aggregate  (i.e., 
creating  a  central  point  for  electronic  access 
to  business  opportunities,  following  the 
commercial  lead,  and  facilitating 
reengineering  for  sellers  and  buyers),  the 
alternatives  did  not  exceed  the  benefits  of 
FedBizOpps  in  serving  as  the  GPE. 

A  copy  of  the  IRFA  may  be  obtained 
from  the  FAR  Secretariat.  Hie  Councils 
will  consider  comments  from  small 
entities  concerning  the  affected  FAR 
parts  in  accordance  Mrith  5  U.S.C.  610. 
Comments  must  be  submitted  separately 
and  should  dte  5  U.S.C  601,  et  seq. 
(FAR  case  1997-304).  in 
correspondence. 

C  P^MTworic  Redactkm  Ad 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  0£Bce  of  Management 
and  Budget  undw  44  U.S.C.  3501,  et 
seq. 

List  of  SnlHects  in  48  CFR  Paz«B  2, 4. 5. 
6.  7, 9, 12. 13. 14. 19. 22. 34. 3S.  and 
36 

Government  procurement. 

Dated:  August  15, 2000. 
EdwafdClMb. 
Director,  Federa]  Acquisition  Policy  Division. 

ThoeCore,  DoD.  GSA,  and  NASA 
propose  that  48  CFR  parts  2, 4, 5,  6,  7, 
9. 12, 13, 14, 19,  22,  34,  35,  and  36  be 
amfflided  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  2, 4,  5.  6.  7.  9, 12. 13, 14, 19,  22, 
34,  35,  and  36  continues  to  read  as 
follows: 

Anlfaorfty:  40  U.S.C.  486(c);  10  U.S.C.    < 
chapter  137;  and  42  U.S.C.  2473(c). 

PART2-DEFINIT10NS  OF  WORDS 
AND  TERMS 

2.  Amend  section  2.101  by  adding,  in 
alphabetical  order,  the  definitions 
"Commerce  Business  Daily  (CBD)"  and 
"Goyemmentwide  point  of  entry 
((TE)";  and  in  the  definition  "Federal 
Acquisition  Computer  Networic 
(FACNET)  Architecture"  by  ranoving 
the  last  sentence.  Hie  added  text  reads 
as  follows: 


2.101 


Commefce  Business  Daily  (CBD) 
means  the  publication  of  the  Secretary 
of  Commerce  used  to  fulfill  statutory 


requirements  to  publish  certain  public 
notices  in  paper  form. 

*        •        •        *        * 

Govemmentwide  point  of  entry  (GPE) 
means  the  single  point  where 
Govermnent  business  opportunities 
greater  than  $25,000,  including 
sjrnopses  of  proposed  contract  actions, 
solicitations,  and  associated 
information,  can  be  accessed 
electronically  by  the  public.  The  GPE  is 
located  at  http://www.fedbizopp8.gav. 


PART  4-^ADIIIMSTRATIVE  MATTERS 

4J01    [AiMndMQ 

3.  Amend  section  4.501  by  removing 
the  definition  "Single,  Govemmentwide 
point  of  entry." 

4.  Amend  section  4.502  by  revising 
paragraph  (b)(4>  to  read  as  follows: 

4J0S    PoNey. 

•        *        *        •        * 

(b)*  •  • 

(4)  Include  a  single  means  of 
providing  widespread  public  notice  of 
acquisition  opportunities  through  the 
Govemmentwide  point  of  entry  and  a 
means  of  responding  tp  notices  or 
solicitations  electronically;  and 
***** 

5.  Amend  section  4.803  by  revising 
paragraph  (a)(4)  to  read  as  follows: 

4.803    Conlanta  of  contract  INee. 

***** 

(»)••• 

(4)  Synopsis  of  proposed  acquisition 
as  required  by  part  5  or  a  reiorence  to 
the  synopsis. 


PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

6.  Add  section  5.003  to  read  as 
follows: 


S.003 

(OPE). 


I  ponl  Of  entry 


For  any  requirement  in  the  FAR  to 
publish  a  notice  in  the  CBD  through  the 
GPE,  the  contracting  office  may  transmit 
the  notice  directly  to  the  CBD  if  the 
contracting  office  lacks  die  capability  to 
access  the  (3>E  and  the  notice  is  issued 
prior  to  October  1 ,  2001 . 

7.  Amend  section  5.101  by  removing 
the  introductory  paragraph;  and  by 
revising  paragraph  (a)  to  read  as  follows: 

S.101 


(a)  As  required  by  the  Small  Business 
Act  (15  U.S.C.  637(e))  and  the  Office  of 
Federal  Procurement  Policy  Act  (41 
U.S.C  416),  contracting  officers  must 


disseminate  infnmation  on  proposed 
contract  actions  as  follows: 

(1)  For  proposed  contract  actions 
expected  to  exceed  $25,000,  by 
synopsizing  in  the  CBD  (see  5.201).  To 
satisfy  this  requirement,  contracting 
officers  must  use  the  GPE,  except  as 
provided  in  5.003. 

(2)  Fot  prt^Kwed  contract  actions 
expected  to  exceed  $10,000,  but  not 
expected  to  exceed  $25,000,  by 
displaying^  in  a  public  place  ot  by  any 
appropriate  electronic  means,  an 
unclassified  notice  of  the  soUcitaliini  at 
a  copy  of  the  solicitation  satisfying  the 
requirements  of  5.207(d)  and  (g).  The 
notice  must  include  a  statement  that  all 
responsible  soiHoes  m^  submit  a 
quotation  wdiich.  if  timely  received, 
must  be  considered  by  the  agency.  Such 
information  must  be  posted  not  latm 
than  the  date  the  solicitation  is  issued, 
and  must  lemain  posted  for  at  least  10 
days  or  imtil  after  quotations  have  been 
opened,  whichever  is  later. 

(i)  If  solicitations  are  posted  in  lieu  of 
a  notice,  various  methods  of  satisfying 
the  requirements  of  5.207(d)  and  (g)  may 
be  employed.  Fw  example,  the 
requirements  of  5.207(d)  and  (g)  may  be 
met  by  stamping  the  solicitation,  by  a 
cover  sheet  to  the  solicitation,  at  by 
placing  a  goieral  statmnent  in  the 
display  room. 

(li)  The  contracting  officer  need  not 
compfy  Mfith  the  display  requirements 
of  this  section  when  the  exemptions  at 
5.202(a)(1),  (a)(4)  through  (a)(9),  or 
(a)(ll)  apply,  when  oral  or  FACNET 
solicitations  are  used,  or  when 
providing  access  to  a  notice  of  proposed 
contract  action  and  solicitation  throu^ 
the  Q'E  and  the  notice  permits  the 
public  to  resp<md  to  the  solicitation 
electronically. 

(iii)  Contracting  officers  may  use 
electronic  posting  of  requirements  in  a 
place  accessible  by  the  general  public  at 
the  Govmnment  installation  to  satisfy 
the  public  display  requirement 
Contracting  offices  using  electronic 
systems  for  public  posting  that  are  not 
accessible  outside  die  installation  must 
periodically  publicize  the  methods  for 
accessing  such  information. 
***** 

8.  Revise  section  5.102  to  read  as 
follows: 

5.102   AvaHabilRy  d  aoWcHaMona. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  the  contracting 
officer  must  make  available,  throu^  the 
QS'E,  solicitations  synopsixed  through 
the  GPE,  including  specifications  and 
other  pwtinent  infotmation  determined 
necessary  by  the  contracting  officer. 
Transmissions  to  the  GPE  must  be  in 
accordance  with  the  biterfiace 
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Desoiptioii  available  via  the  Internet  at 
http-J/www.fBdbisopps.gov. 

(2)  The  contracting  officer  is 
encouraged,  whan  practicable  and  cost 
rfhctive.  to  make  accessible  through  the 
GPB  additional  infonnation  related  to  a 
solidtaticm. 

(3)  The  contracting  officer  must 
ensura  ttat  solicitations  transmitted  to 
FACNET  are  forwuded  to  the  Q>E  to 
satisfy  the  requirements  of  paragraph 
(a)(1)  of  diis  section. 

(4)  Hie  contracting  officer  need  not 
make  a  solicitation  available  through  the 
Ca^whan— 

(i)  Disdosura  «yould  compromise  the 
national  security  (e.g.,  would  result  in 
disclosure  of  classified  inftmnatian)  or 
create  other  security  risks.  The  fact  that 
access  to  classified  matter  may  be 
necessary  to  submit  a  proposal  at 
perform  the  contract  does  not,  in  itself, 
justify  use  of  this  exception; 

(ii)  The  nature  of  the  file  [e.g.,  size, 
fonnat)  does  not  make  it  cost  effective 
or  practicable  fiw  contracting  t^cers  to 
provide  access  throuf^  the  CPE; 

(iii)  The  agency's  soucv  {mxnirement 
executive  makes  a  written 
determination  that  access  through  the 
(3%  is  not  in  the  Government's  interest; 
or 

(iv)  Tlie  contracting  office  lacks  the 
capability  to  access  the  CPE  md  the 
synopsis  is  issued  prior  to  Octdier  1, 
2001. 

(b)  When  the  contracting  officer  does 
not  nuke  a  solicitation  available 
through  the  CPE  pursuant  to  paragraph 
(a)(4)  of  this  section,  the  omtracting 
officer — 

(1)  Should  employ  other  electronic 
means  (e.g.,  CD-410M,  electronic  mail) 
whenever  practicable  and  cost  effictive. 
When  solicitations  are  provided 
electronically  on  physical  media  (e.g., 
disks)  or  in  paper  form,  the  oontracdng 
officer  must — 

(i)  Maintain  a  reasonable  number  of 
copies  of  solicitaticms,  including 
specifications  and  otbar  pertinent 
information  determined  necessary  by 
the  contracting  ofBcer  (upon  request, 
potential  sources  not  initially  soUdted 
should  be  mailed  or  provided  copies  of 
solidtations,  if  available); 

(ii)  Provide  copies  on  a  "finrt-come- 
first  served"  basis,  for  pickiqr  at  the 
contracting  ofBce,  to  publishera,  trade 
associations,  information  services,  and 
other  membos  of  Ae  public  having  a 
legitimate  interest  (for  construction,  see 
36.211);  and 

(iii)  Retain  a  copy  of  the  solicitation 
and  other  documents  for  review  by  and 
duplication  for  those  requesting  copies 
after  .die  initial  number  of  cofnes  is 
exhausted. 


(2)  May  require  payment  of  a  fee,  not 
exceeding  die  actual  cost  of  duplication, 
for  a  copy  of  the  solidtatiim  document. 

(c)  In  addition  to  the  medbods  of 
disseminating  proposed  omtract 
information  in  5.101(a)  and  (b),  provide, 
upon  request  to  small  business 
ccmoems,  as  required  by  15  U.S.C. 
637(b)^ 

(1)  A  copy  of  die  solidtation  and 
specifications.  In  the  case  of 
solidtati<»is  disseminated  by  electronic 
data  interchange,  solidtations  may  be 
furnished  direcdy  to  the  electronic 
address  of  die  small  business  coooem; 

(2)  The  name  and  teleplume  number 
of  an  enqiloyee  of  the  contracting  (rfBce 
to  answer  questions  on  the  solidtation; 
and 

(3)  Adequate  dtatimis  to  each 
appUcahle  va^ot  Federal  law  or  agency 
rule  widi  whidi  smaU  business 
concerns  must  comply  in  performing 
the  cotttracL 

(d)  When  electronic  commerce  (see 
subpart  4.5)  is  used  in  the  solidtation 
probess,  availability  of  the  solicUation 
may  be  limited  to  me  electronic 
medium. 

(e)  Provide  copies  of  a  solidtatiCT 
issued  under  o^er  than  full  and  open 
conqietition  to  firms  requesting  copies 
that  were  not  initially  solidted.  but  only 
after  advising  the  requester  of  the 
determination  to  limit  the  solidtation  to 
a  spedfied  firm  or  firms  as  audiarized 
underpartO. 

(f)  This  section  5.102  applies  to 
classified  contracts  to  the  extent 
consistent  with  agency  security 
requirements  (see  5.202(a)(1)). 

9.  Revise  section  5.201  to  read  as 
follows: 


SJm 

(a)  As  required  by  the  Small  Business 
Ad  (15  U.S.C.  637(e))  and  die  Office  of 
Federal  Procurement  Policy  Ad  (41 
U.S.C.  416),  agmdes  must  make  notices 
of  proposed  contrad  adirais  available  as 
specified  in  paragraph  (b)  of  this 
section. 

(bKl)  For  aoquisidons  of  supplies  and 
services,  other  than  those  covered  by  the 
exceptions  in  5.202  and  the  special 
situations  in  5.205,  die  contracting 
officer  must  transmit  a  notice  to  the 
Q'E,  for  each  i»oposed — 

(i)  Contrad  action  meeting  the 
threshold  in  5.101(a)(1); 

(ii)  Modification  to  an  existing 
contrad  for  additional  supplies  or 
services  that  meets  the  thrMhold  in 
5.iOl(aXl);  or 

(iii)  Contead  action  in  any  amount 
«^an  advantageous  to  the  Government 

(2)  Whm  transmitting  notices  to  the 
GPE,  oontrading  officers  must  diied  the 
CPE  to  forward  the  notice  to  die  CBD  to 


satisfy  the  reqiiirements  of  the  Small 
Business  Ad  and  the  GMSce  of  Federal 
Procurement  Policy  Ad  to  furnish 
notices  for  publication  by  the  Secretary 
ofCkimmerce. 

(3)  When  transmitting  notices  to 
FACNET.  contracting  officere  must 
ensure  the  notice  is  forwarded  to  the 
CPE.  Contracting  officers  must  ensure 
that  such  notices  are  forwarded  by  the 
CPE  to  the  CBD  to  satisfy  the 
requirements  of  the  Small  Business  Ad 
and  the  Office  of  Federal  Procurement 
Policy  Ad  to  furnish  notices  for 
publication  by  the  Secretary  of 
Commerce. 

(c)  The  primary  purposes  of  the  notice 
are  to  improve  small  business  access  io 
acquisition  inframation  and  anhanra 
competition  by  idmitifying  contracting 
and  subcontracting  opportunities. 

(d)(1)  The  GPE  may  oe  accessed  via 
thefiitemetat/if^y/ 
¥nvw.fadbixopp$.gov. 

(2)  Subscriptions  to  the  CBD  must  be 
placed  with  me  Superintendent  of 
Documents,  Government  Printing 
(MBce, -Washington,  DC  20402  (Tel. 
202-512-1800). 

10.  Amend  section  5.202  in  paragraph 
(a)(13)  by  revising  paragraph  (a)(13HiO 
and  by  removing  (a)(13)(iii)  to  read  as 
follows: 

5,202    ExoapUons. 


(a)*  •  • 

(13)*  *  • 

(ii)  Will  be  made  throu^  FACNET  or 
another  means  that  provides  access  to 
the  notice  ofjMoposed  contract  action 
through  the  CPE;  and  permits  the  public 
to  respond  to  the  solidtation 
electronically;  or 
•        *        *        *        • 

11.  Amend  section  5.203  by  revising 
the  introductory  paragraph,  paragraph 
(a),  (b),  and  (e),  the  first  sentence  of 
paragraph  (g^.  and  paragr^h  (h)  to  read 
as  foUows: 


5.203    Publiddngandi 

Whenever  agendes  are  required  to 
publicize  notice  of  proposed  contrad 
actions  und»  5.201,  they  must  proceed 
as  follows: 

(a)  An  agency  must  transmit  a  notice 
of  prt^xMed  ccmtrad  action  to  the  GPE. 
The  notice  must  be  forwarded  by  the 
CPE.  and  published  in  the  CBD,  at  least 
15  days  before  issuance  of  a  solidtation 
except  that,  for  acquisitions  of 
commercial  items,  the  contracting 
ofBcermay — 

(1)  Establish  a  shorter  period  for 
issuance  of  the  solidtation;  or 

(2)  Use  the  combined  synopsis/ 
solidtation  procedure  (see  12.603). 

(b)  The  contracting  officer  must 
establish  a  solidtation  response  time 
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that  will  a£ft»d  potential  ofEBron  a 
reaaonable  oppcHtunity  to  respond  to 
each  proposed  contract  action, 
(including  actions  via  FACNET  or  for 
which  the  notice  of  proposed  contract 
action  and  solicitation  infonnation  is 
accessible  through  the  CPE),  in  an 
amount  estimated  to  be  greater  than 
$25,000,  but  not  greater  than  the 
simplified  acquisition  threshold;  or  each 
contract  action  for  the  acquisition  of 
conunerdal  items  in  an  amount 
estimated  to  be  greater  than  $25,000. 
The  contracting  ofBcer  should  oimsider 
the  drcumstanoes  of  the  individual 
acquisition,  such  as  the  complexity, 
commociality.  availability,  and 
unancy,  whem  establishing  the 
solicitation  response  timJB. 

(e)  Agencies  must  allow  at  least  a  45- 
day  rasponse  time  for  receipt  of  Irids  or 
proposals  from  the  date  of  publication 
of  the  notice  in  die  CBD  required  in 
5.201  for  proposed  omtract  actions 
categorised  as  research  and 
development  if  die  proposed  contract 
action  is  expected  to  e»3eed  the 
sinqilified  acquisition  direshold. 

(g)  Contracting  officers  may.  unless 
they  have  evidence  to  the  contrary, 
presume  that  notice  has  been  puUished 
10  days  (6  day  if  etectrtmicalty 
transmitted  thiou^  the  GPE  or  other 
means)  foUowing  transmittal  of  the 
synopsis  to  the  CSD.  *  *  * 

(h)  In  addition  to  other  requirements 
set  forth  in  this  section,  fat  acquisitions 
subject  to  NAFTA  or  the  Trade 
Agreemento  Act  (see  subpart  25.4).  the 
period  of  time  between  publication  of 
the  synopsis  notice  in  the  CBD  and 
receipt  of  offars  must  be  no  less  dian  40 
days.  However,  if  the  aoquisitii 
within  a  general  categmy  i 

an  annual  forecast.  &  ava^ 

which  is  published  in  the  CBD  »iSd  the 
CPE,  the  contracting  oflBcer  may  i 
this  time  period  to  as  faw  as  10  da' 

12.  Revise  sections  5.204  and  5 
read  as  follows: 


to 


S.204 

Contracting  officers  must  provic 
access  to  preeolidtation  notioes  I 
the  GPE  (see  15.201  and  36.213-2). , 
Syni^wixing  of  a  proposed  I 
action  is  required  prior  to  <MininCT(  of 
any  rasuhing  solicitation  (see  5.2o\and 
5.203). 


©; 


(a)  Rateaich  and  development  (Rl 
advance  notices.  Contracting  offia 
encouraged  to  transmit  to  the  Ga>E 
advance  notices  of  their  interest  in 
potential  RftD  programs  whenever 
existing  solicitatioii  majHi^  lists  do 


include  a  sufficient  number  of  concerns 
to  obtain  adequate  ccm^ietition. 
Advance  notices  must  not  be  used 
where  security  considerations  prohibit 
such  publication.  Advance  notices  will 
enable  potential  sources  to  learn  of  RftD 
programs  and  provide  these  sources 
with  an  opportunity  to  sulnnit 
infcnmation  which  will  permit 
evaluation  of  their  capamlities.  Potential 
sources  which  respmul  to  advance 
notices  must  be  aoded  to  the 
appropriate  solicitation  mailing  list  for 
subsequent  solicitation.  Advance 
notioes  must  be  entitled  "Research  and 
Development  Sources  Sought."  cite  the 
appropriate  Numbered  Note,  and 
include  the  name  and  telephone  number 
of  the  contracting  officer  or  other 
contracting  activity  official  bam  whom 
technical  datails  ctf  the  pro)ect  can  be 
obtained.  This  will  enaUe  sources  to 
submit  information  for  einduaticm  of 
their  RftD  capabilities.  Contracting 
officers  must  synopsiee  (see  5.201)  all 
subsequent  solicitations  for  RftD 
contracto.  including  those  resulting  from 
a  previously  synopsixad  advance  notice, 
unless  one  of  the  exceptions  in  5.202 
applies. 

(b)  Pedmalfy  Funded  Reeearch  and 
Development  Centers.  Before 
establishing  a  Federally  Funded 
Research  and  Development  Canter 
(FFRDC)  (see  part  35)  or  before  changing 
ite  basic  purpose  and  mission,  the 
sponsor  must  transmit  at  least  three 
notices  over  a  90-dty  period  to  the  CPE 
and  the  Federal  Rm^Mar.  indicating  the 
agency's  intuition  to  sponsor  an  FFRDC 
or  chmge  the  basic  purpose  and  mission 
of  an  FFRDC  Tlw  notice  must  indicate 
the  scc^  and  nature  of  the  effort  to  be 
performed  and  request  commento. 
Notice  is  not  required  where  action  is 
required  by  law.  When  transmitting 
notices  to  the  GPE.  contracting  officers 
must  direct  the  CPE  to  forwmrd  the 
Sotioe  to  the  CBD  to  sati^  the 
rsquiremente  of  the  Small  Business  Act 
and  the  Office  of  Federal  Procurement 
Policy  Act  to  fiinush  notices  for 
publication  by  the  Secretary  of 
Commerce. 

(c)  Special  notices.  Contracting 
officers  may  transmit  to  die  CPE,  special 
notioes  of  {nocurement  matters  sndi  as 
business  fairs,  long-range  procurement 
estimates,  pre-bid/pre-proposal 
conforences.  meetings,  ana  the 
availability  of  draft  solicitations  or  draft 
specifications  for  review. 

(d)  Architect-engineering  services. 
Ccmtracting  officers  must  publish 
notices  of  intent  to  contract  for 
ardiitect-mgineering  services  as 
foUows: 

(1)  Except  when  exempted  by  5.202. 
ctwtracting  officers  must  transmit  to  ttie 


CPE  each  proposed  contract  action  for 
which  the  total  fee  (including  phases 
and  options)  is  eoqiected  to  exceed 
$25,000.  When  trmsmitting  notices  to 
the  CPE,  contracting  officers  must  direct 
the  GPE  to  forwrard  the  notice  to  the 
CBD  to  satisfy  the  requiremento  of  the 
Small  Business  Act  md  the  Office  of 
Federal  Procurement  Policy  Act  to 
fiimish  notioes  far  publication  by  the 
Secretary  of  Commerce.  Reference  must 
be  made  to  the  appropriate  CBD 
Numbeired  Note. 

(2)  Whan  the  total  fee  is  expected  to 
exceed  $10,000  but  not  exceed  $25,000. 
the  contracting  officer  must  ccnnply 
widi  5.101(aX2).  When  the  proposed . 
contract  action  is  not  required  to  be 
synopsixed  under  pangnqdi  (d)(1)  of 
Ais  section,  the  contracting  officer  must 
display  a  notice  of  die  solicitation  or  a 
copy  erf  the  solicitation  in  a  puUic  place 
at  the  contracting  office.  Other  optiaaal 
pnblidring  mediods  are  authorized  in 
aocordanoe  with  5.101(b). 

(e)  l^/drt  to  locale  camnerdal  sources 
under  (XiiB  OrculaTA-Te.  When 
determiniitt  the  avaiUillity  of 
comnierciaraouroea  under  the 
prooedurea  praacribad  in  subpart  7.3 
and  OMB  Qrcolar  A-76,  die  i-tmtr»r*i^ 
officer  must  not  arrive  at  a  conclusion 
diat  there  are  no  commercial  sources 
capable  of  i»ovidiiig  the  required 
supplies  or  services  until  pidilicizins 
the  requiremrat  dirough  ue  GPE  MMast 
three  times  in  a  90  calendar-day  period, 
with  a  minimum  of  30  r«Um<ir  days 
between  each.  When  necessary  to  meet 
an  urgent  requirement,  this  may  be 
limited  to  a  total  of  two  notioes  through 
the  GPE  in  a  30  calendarday  period. 
wiA  a  minimum  of  15  calendar  days 
between  each.  When  transmitting 
notioes  to  the  GPE.  contractingofficers 
must  direct  die  GPE  to  forvrard  the 
notice  to  die  CBD  to  satisfy  the 
reauirementa  crfthe  Orcular. 

U)  Sectkm  i^a)  competitive 
acquisition.  V\^ien  a  national  buy 
requirement  is  bring  considered  far 
oonmetitive  acquisition  limited  to 
eligiUe  8(a)  concerns  under  subpart 
19.8.  the  contracting  officer  must 
transmit  a  synopsis  of  die  prroosed 
contract  action  to  the  CPE.  When 
transmitting  notices  to  the  GPE. 
conlracHng  officers  must  direct  the  CPE 
to  forward  the  notice  to  the  CBD  to 
satisfy  the  reqidremente  of  the  Small 
Business  Act  and  die  Office  of  Federal 
Procurement  Policy  Act  to  fundsh 
notices  for  publicaiion  by  the  Secretary 
of  Cranmerce.  Hm  sym^Mis  may  be 
transmitted  to  the  dn  concurrent  with 
submission  of  the  agency  offaring  (see 
19.804-2)  to  the  Small  Business 
Administration  (SBA).  Hie  synopsis 
should  also  inrhide  information — 
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(1)  Advidng  diat  die  acquisition  is 
beiiw  offend  for  coii^wtition  limited  to 
eligible  8(a)  conoems; 

(2)  Spedfying  the  North  Amwican 
Indust^  Classification  System  QMAICS) 
code; 

(3)  Advising  that  eligibility  to 
participate  may  be  restricted  to  finns  in 
either  the  develc^mental  stage  or  die 
developmental  and  transitional  stages; 
and 

(4)  Encouraging  interested  8(a)  firms 
to  request  a  copy  of  the  solidtation  as 
expeditiously  as  possible  since  the 
solicitation  will  be  issued  wdthout 
further  notice  upon  SBA  aooeptanoe  of 
the  requirement  for  the  seodan  8(a) 
program. 

13.  Ammd  section  5.206  by  revising 
the  introductory  text  of  paragraph  (a)  to 
read  as  follows: 

m  4ilA       ^a^^y^^^^    -  M ■ —       ..        ■■Ill 

W.CUD    imovee  oi  wiumiiiiewn 


(a)  The  following  entities  may 
transmit  a  notice  to  the  OPE,  the  CBD, 
or  both  to  seek  competition  for 
subcontracts,  to  increase  participation 
by  qualified  HUBZone  small  business, 
small,  small  disadvantaged,  and  small 
women-owned  business  conoems,  and 
to  meet  the  established  subcontracting 
plan  goals: 
***** 

14.  Amend  aecdon  5.207  by— 

a.  Redesignating  paragraplis  (a) 
through  (h)  as  (b)  throu^^  (i), 
respectively,  and  by  adding  a  new 
paragraph  (a); 

b.  Revising  newly  designated 
paragraph  (b); 

c.  Revising  the  introductory  text  of 
newly  designated  paragrq>h  (c),  and 
adding  under  "Format  Item  and 
Explanation/Description  of  Entry"  item 
numbers  18  and  19;  and 

d.  Revising  newly  designated 
paragrq>h  (i)  to  read  as  follows: 

5.207 


(a)  Content.  Each  synopsis  transmitted 
to  the  GPE  or  CBD  must  address  the 
following  data  elements,  as  applicable: 

(1)  Action  Code. 

(2)  Date. 

(3)  Year. 

(4)  Government  Printing  Office  ((a>0) 
Billing  Account  Code. 

(5)  Contracting  Office  Zip  Code. 

(6)  Classification  Code. 

(7)  Contracting  Office  Address. 
(8)Sul^ect. 

(9)  Proposed  Solicitation  Number. 

(10)  Opming/Closing  Response  Date. 

(11)  Contact  Point/Contracting  Officer. 

(12)  Contract  Award  and  Solicitation 
Number. 

(13)  Contract  Award  Dollar  Amount 


(14)  Contract  line  hem  NumbOT. 

(15)  Contract  Award  Date, 

(16)  Contractor. 

(17)  Description. 

(18)  Place  of  Contract  Performance. 

(19)  Set-aside  Status. 

(b)  Transmittal— (1)  GPE. 
Transmissions  must  be  in  accordance 
with  the  Interface  Description  available 
via  the  Internet  at  http:// 
www.fBdbizopps.gov. 

(2)  CBD— (i)  Electronic  transmission. 
All  synapses  transmitted  electronically 
to  the  CBD,  other  than  through  the  OPE 
(See  5.003),  must  be  in  ASCII  Code. 
Contact  your  agency's  communications 
center  tor  the  appropriate  transmission 
instructions  or  services. 

(ii)  Hiaref  copy  tiaitsmission.  When 
electronic  transmission  is  not  feasible 
(see  5.003),  ^nopses  should  be  sent  to 
the  CBD  via  mail  or  other  physical 
delivery  of  hard  copy  and  should  be 
addressed  to:  Commerce  Business  Daily, 
U.S.  Department  of  Commerce,  P.O.  Box 
77880,  Washington.  DC  20013-4880. 

(c)  Fonnot^  the  CBD.  The 
contracting  officm  must  prepare  the 
synopsis  in  the  following  style  and 
framatto  assure  timely  processing  of  die 
synopsis  by  the  Commerce  Business 
Daily. 

***** 

18.  Place  of  contract  performance. 
(Include  where  ^iplicable;  whme  not 
applicable,  enter  N/A) 

19.  Set-asides.  (Identify  if  the 
proposed  acquisition  provides  for  a  total 
or  partial  set-aside,  a  very  small 
business  set-aside,  at  a  HUBZone  small 
business  set-aside.  If  not  a  set-aside, 
mter  N/A) 

(i)  Cancellation  of  synopsis. 
Contracting  officers  should  not  publidi 
notices  of  solicitation  cancellations  (or 
indefinite  suspensions)  of  proposed 
contract  actions  in  the  CPE  or  CBD. 
Cancellations  of  solicitations  must  be 
made  in  accordance  with  14.209  and 
14.404-1. 

15.  Amend  section  5.301  by  revising 
the  introductcwy  text  of  paiagn^h  (a);  by 
revising  paragraphs  (bM7)  and  (c);  and 
by  addhig  paragr^h  (d)  to  read  as 
follows: 


SJ01 

(a)  Except  for  contract  actions 
described  in  paragraph  (b)  of  this 
section  and  as  provided  in  5.003. 
contracting  ofBoers  must  sjnoopsize 
through  the  CPE  awards  exceeding 
$25,000  that  are— 

(b)'  *  • 

(7)  The  contract  action— 


(i)  Is  for  an  amount  not  greater  than 
the  simplified  acquisition  threshold; 
and 

(ii)  Was  conducted  by  using  FACNET 
or  access  to  the  notice  of  proposed 
contract  action  was  provided  through 
the  GPE  and  permitted  the  public  to 
respond  to  the  solicitation 
electronically;  or 
***** 

(c)  With  respect  to  acquisitions 
subject  to  the  Trade  Agreements  Act, 
contracting  officers  must  submit 
synopses  in  sufficient  time  to  permit 
publication  in  the  CBD,  through  the 
CPE,  not  later  than  60  days  after  award. 

(d)  Whoi  transmitting  notices  to  the 
GPE,  contracting  officers  must  direct  the 
GPE  to  forward  the  notice  to  the  CBD  to 
satisfy  the  requirements  of  the  Small 
Business  Act  and  the  Office  of  Federal 
Procurement  Policy  Act  to  furnish 
notices  tot  publication  by  the  Secretary 
of  Commerce. 

16.  Amend  section  5.404-1  by 
revinng  paragraiih  (b)(3)(iii)  to  read  as 
follows: 

&404-1 

*        * 

(b)*  •  • 

(3)*  •  • 

(iii)  More  specific  information  relating 
to  any  individual  item  or  class  of  items 
will  not  be  furnished  until  the  proposed 
acquisition  is  s}aiopsized  throi^  the 
GPE  or  the  solicitation  is  issued; 

17.  Revise  section  5.404-2  to  read  as    • 
follows: 


5.404-2 


of  iDfUfr^MMM 


Further  publicizing,  consistent  with 
the  needs  of  the  individual  case,  may  be 
accomplished  by  announcing  dirough 
the  CPE  that  long-range  acquisition 
estimates  have  been  published  and  are 
obtainable,  upon  request,  from  the 
contracting  officer. 

PART  ^-COMPETinON 


6J0S-2    [Amandsd] 

18.  Amend  section  6.303-2  in 
paragraph  (a)(6)  by  removing  "CBD". 

PART  7— ACQUSmON  PLANNHIQ 

19.  Amend  section  7.303  in  paragraph 
(a)  and  the  introductory  text  of 
paragraph  (b)  by  removing  "shaU"  and 
adding  "must"  in  their  place;  and  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

7>902   Datiniiiiiiiiy  availabMlty  of  privala 
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(b)*  •  • 

(1)  Synopsiziiig  the  requirement 
thiottgh  the  Govflxnmentwide  pomt  of 
entiy  (O^E)  in  aca»danc9  with  5.205(e); 
and 


PART  •-CONTIUCTOR 
QUALIFICATIONS 

20.  Amend  section  9.204  in  the 
introductory  text  of  paragraph  (a)  by 
removing  "8haU"and  adding  "must"  in 
its  place;  and  by  revising  paragraph 
(a)(1)  to  read  as  follows: 

9L204 

a 


(a)*  •  • 

(1)  Periodically  furnish  through  the 
Govemmentwide  point  of  entry  (GPE) 
notice  seeking  admtional  sources  or 
products  fot  ^alificatim  unless  the 
contracting  officer  determines  that  such 
publication  would  compromise  the 
national  security.  When  transmitting 
notices  to  the  CTE,  contracting  officers 
must  direct  the  GPE  to  forward  the 
notice  to  the  Commerce  Business  Daily 
(CBD)  to  satisfy  the  requirements  of  10 
U.S.C  2319(d)(1)(A)  and  41  U.S.C. 
253c(d)(l)(A). 
•        •        •        •        *, 

21.  Amend  section  9.205  by  revising 
the  intfodttctory  text  of  para^^^  (a)  to 
read  as  follows: 

•.20S   Opportunity  for  qualWcltoii  belofa 


(a)  If  an  agency  determines  that  a 

rilification  requirement  is  necessary, 
agency  activity  reqxmsible  for 
establishing  the  requirement  must  urge 
manufacturers  and  other  potential 
sources  to  demonstrate  their  ability  to 
meet  the  standards  specified  for 
qualification  and,  when  possible,  give 
sufficient  time  to  arrange  for 
qualification  b^ore  award.  The 
responsible  agency  activity  must,  before 
establishing  any  qualification 
requirement,  furnish  notice  through  the 
GPE.  When  transmitting  notices  to  the 
GPE,  contracting  officers  must  direct  the 
(3>E  to  forward  the  notice  to  the  CBD  to 
satisfy  the  requirements  of  10  U.S.C. 
2319(d)(1)(A)  and  41  U.S.C. 
253c(d)(lKA).  The  notice  must 
include— 


PART  12-ACQUI8ITI0N  OF 


22.  Amend  section  12.603— 

a.  hi  the  introductory  text  of 
paragraph  (*)  by  removing  "Commerce 
Business  Daily  (CBD)": 

b.  By  revising  paragraph  (aXD: 


c.  In  paragraph  (a)(2)  by  removing 
"CBD"; 

d.  In  paragnq>h  (c)(2)(xv)  by  removing 
"Commerce  Business  I^y";  and 

e.  By  revising  paragraplis  (c)(3)  and 
(cK4)  to  tead  as  follows: 


12.008 


(»)*•• 

(1)  Whether  transmission  is  made 
directly  to  the  Commerce  Business  Daily 
(CBD)  or  tliHiiigh  the  Govemmentwide 
point  of  entry  {CPEi,  section  5.207 
limits  descriptions  in  the  CBD  to  12.000 
textual  characters  (appnudmalely  3V& 
single-spaced  pages). 
*       •       *       •       • 

(c)*  •  • 

(3)  Allow  response  time  for  receipt  of 
offers  as  fc^ows: 

(i)  Because  the  synopsis  and 
solicitation  are  contained  in  a  single 
document,  it  is  not  necessary  to 
publicize  a  separate  synopsis  15  days 
beftne  the  issiianoe  of  the  solicitation. 

(ii)  When  using  the  combined 
synopsis/solicitation,  contracting 
officers  must  establidi  a  response  HmA 
in  accordance  with  5.203(b)  (but  see 
5.203(h)). 

(4)  Publicize  amendments  to 
solicitations  in  the  s«me  maniuw  as  the 
initial  synopsis/solicitatirai. 


PART 


ACQUiSmON 


23.  Amend  the  introductory 
paragRq>h  of  section  13.104  tand  the 
introductory  text  of  paragraph  (a)  by 
removing  "shall"  and  adding  "must"  in 
their  plaice;  and  by  revising  Uie  first 
sentence  of  paragraph  (b)  to  read  as 
folloMTs: 


13.104 


(b)  If  using  simplified  acquisition 
procedures  and  not  using  either 
FACNET  or  providing  access  to  the 
notice  of  (noposed  contract  action  and 
access  to  the  solicitation  information 
through  the  Govemmentwide  point  of 
entry  (GPE),  mavimiim  practicable 
competition  ordinarify  can  be  obtained 
by  soliciting  quotations  or  offers  from 
sources  witibin  the  local  trade  area. 


13.106    [Amended] 

24.  Amend  section  13.105  in  the 
introductory  text  of  paragr^h  (a)  by 
ranoving  "shall"  and  adding  "must"  in 
its  place;  and  in  paragraph  (aXlHli)  by 
removing  "single,  Govemmentwide 
point  of  entry"  ami  adding  "GPE"  in  its 
place. 


PART  14~8EAI.ED  BNXNNG 

25.  Revise  section  14.203-2  to  read  as 
follows: 

I4i«»j  ■«   DlaeeflMnaoon  ot  infonnaMon 


(a)  Procedures  concerning  display  of 
invitations  flc»  bids  in  a  public  place, 
information  releases  to  newspapers  and 
trade  journals,  paid  advertisements,  and 
synopsizing  tfamugh  the 
Govemmentwide  point  nf  entry  {CPE) 
are  set  fcHtii  in  5.101  and  5.2. 

(b)  For  procedures  that  apply  to 
pi^dzing  notices  through  the  CPE  to 
determine  wdiether  cmnmercial  sources 
are  available,  as  prescribed  by  CM^ 
Circular  A-76,  see  5.205(e)  and  7.303(b). 

26.  Amend  section  14.50^2  by 
revising  paragrq>hs  (aM4)  and  (b)  to  read 
as  follows: 


i4ji»4  an. 

(a)*  •  • 

(4)  Not  be  synopsized  through  the 
Govemmentwide  point  of  entry  {CPEi  as 
an  acquisition  opportunity  nor  publicly 
posted  (see  5.101(a)). 

(b)  T^  names  of  firms  that  submitted 
acceptable  proposals  in  step  one  wrfll  be 
listed  throi^  the  (7E  for  the  benefit  of 
prospective  subcontractors  (see 
5.207(aKl)). 

PART  19    eUALLBUaiMEfltt 
PROQRAMS 

27.  Amend  section  19.202-2  in  the 
introductory  paragrq)h  by  removing 
"shall"  and  adding  "must"  in  its  place; 
and  by  revising  paragr^h  (c)  to  nad  as 
follows: 


19.202-2    LocaMngamal 


(c)  Publicize  solicitations  and  contract 
awards  through  the  Govemmentwide 
point  of  entry  (GPE)  (see  subparts  5.2 
and  5.3). 

28.  Amrad  section  19.804-2— 

a.  In  the  first  sentence  of  the 
introductiHy  text  of  paragraph  (a)  by 
removing  "shall"  and  adding  "must"  in 
its  place; 

b.  In  paragraph  (a)(9)  by  removing 
"Comineroe  Business  Daily"  and  adding 
"Govemmenttvide  point  of  mitiy  {GPE)" 
in  its  place;  and 

c  By  revising  the  third  and  fourth 
sentences  of  paragraph  (c)  to  read  as 
follows: 


(c)  *  *  *  All  requirements,  including 
construction,  must  be  synopeized 
through  the  GPE.  Fat  construction,  the 
synopsis  cust  include  the  geographical 
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area  of  the  oba^MtftiaD  Mtlortb&i  the 
SBA's  aooeptanoe  letter. 

PART  22-APPIJCA110N  OF  LABOR 
LAWS  TO  QOVERNMENT 


29.  Amend  section  22.1009-4  in 
pangiaph  (a)  by  removing  "shall"  and 
adding  "must"  in  its  place;  and  by 
revising  Uie  intEoductofy  text  of 
pangiaph  (b)  to  lead  as  fidlowr. 


22.li 


not 


(b)  biclude  the  following  inibmiation 
in  die  notice  of  contract  action  (see 
5.207(gX4)): 


PART  34-IIAJOR  SYSTEM 


[Amendadi 
30.  Ammd  section  34.005-2  in 
paragtaph  (a)(1)  by  removing 
"publication  in  the  Commeroe  Business 
Eteily"  and  aHtiing  "publicizing  through 
the  Govenunentwide  point  of  entry" 
its  place. 


31.  Amond  section  35.004  in  die 
introductory  text  of  paragrqih  (^  by 
removing  "shall"  and  addii^  "must"  in 
its  place;  and  by  revising  paragraph 
(aXl)  to  read  as  followrs: 


published  no  less  firequantly  dian 
annually.  When  trannnitting  a  notice  to 
the  GPE.  contracting  officers  must  direct 
the  GPE  to  forward  die  notice  to  the 
Ckmuneroe  Business  Daily  to  s^isfy  the 
raquirament  of  die  Small  Business  Act 
and  the  Office  of  Feckral  Procurement 
Policy  Act  to  furnish  notices  hx 
publicatton  by  the  Secretary  of 
Commerce. 


(•)'  '  * 

(1)  Earty  identificatim  and 
publication  of  agency  RAD  needs  and 
requirements,  inrlmiing  pidilicizing 
throu^Ae  Govenunmitwide  point  of 
entry  (CPS)  (see  part  5); 


PART 
ARCfffTECT' 


32.  Amend  section  35.016  by  revising 
paragraph  (c)  to  read  as  follows: 


CONTRACTB 


33.  Amend  section  36.213-2  in  the 
introductoty  text  of  paragrq>h  (b)  by 
removing  "shall"  and  adding  "must"  in 
its  place;  and  by  revising  paragraph 
(bM9)  to  read  as  follows: 

aB.219-4 


m 


(c)  The  availability  of  die  BAA  must 
be  publicized  througjli  the 
Govenunentwide  pcrint  of  entry  ((3>G) 
and.  if  authtnized  pursuant  to  subpart 
5.5,  may  also  be  published  in  noted 
scientific,  technical,  at  engineering 
periodicals.  The  notice  must  be 


(b)*  *  • 

(9)  Be  publicized  through  the 
Govemmentwride  point  of  entry  in 
accordance  with  5.204. 

[FR  Doc  00-21182  Rled  8-18-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  oHheComiHrollei  of  the 
Curremy 

12CFRPart14 

IDocMNo.OO-iq 

RM  15S7-^AB81 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  206 

[DoctatNaR-IOTq 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  343 

RM3064-tAC37 

DEPARTMENT  OF  THE  TREASURY 

Offlea  off  ThrNI  SupervMon 

12  CFR  Part  536 

[DoeMNo.200»-6q 

fWI15S0-AB34 

•DrDepoeltory 


:  Office  of  the  Comptroller  of 
the  Cunency,  Treasuiy;  Board  of 
Governors  of  the  Pedcnl  Reserve 
Sjrstem:  Federal  Deposit  Insurance 
Corporation;  and  C^ce  of  Tlirifk 
Supervision,  Treasury. 

ACTION:  Joint  notice  of  proposed 
rulemaking. 


summary:  The  Office  of  the  ComptroUer 
of  the  Currency,  Board  of  Governors  of 
the  Federal  Reswve  System,  Federal 
Deposit  Insurance  Corporation,  and  the 
OfBce  of  Thrift  Supwvision, 
(collectively,  the  Agencies)  are 
requesting  comment  on  proposed 
insurance  consumer  protection  rules. 
These  rules  are  published  pursuant  to 
section  47  of  the  Federal  Deposit 
Insurance  Act  (FDIA),  which  was  added 
by  section  305  of  the  (kamm-Leach- 
Bliley  Act  (the  G-L-B  Act  or  Act). 
Section  47  directs  the  Agencies  jointly 
to  prescribe  and  publish  consumer 
protection  regulations  that  apply  to 
ratail  sales  practices,  solicitations, 
advertising,  or  offers  of  any  insurance 
product  by  a  depository  institution  *  or 
any  parson  that  is  eofpiged  in  such 


>  "DapoaiUay  inititutioii"  

in  Iha  CBM  of  inititutkms  mpafviaad  by  Um  OOC, 
"^m  banks  in  tha  caaa  of  tha  Board,  state 
r  banks  in  tfaa  caae  of  tha  FDIC  and 
I  in  tba  ciaa  of  Hm  OTS. 


activities  at  an  office  of  the  institution 
or  on  behalf  of  the  institution. 
DATES:  Comments  miist  be  received  by 
October  5,  2000. 

ADDRESSES:  Comments  should  be 
directed  to: 

Office  of  the  Comptroller  of  the 
Cunency  (OCC):  Commimications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW.,  Third 
Floor,  Wasltington,  DC  20219. 
Attention:  Docket  No.  00-16;  FAX 
number  (202)  874-6274  or  Internet 
address:  regs.comment89occ.treas.gov. 
Comments  may  be  inspected  and 
photocopied  at  the  OCC's  Public 
Reference  Room,  250  E  Street.  SW.. 
Washington.  DC,  between  9  a.m.  and  5 
p.m.  on  business  days.  You  can  make  an 
appointment  to  inspect  the  comments 
by  calling  (202^  874-5043. 

Board  of  Governors  of  the  Federal 
Reserve  System  (Board):  Comments, 
which  should  refer  to  Docket  No.  R- 
1079,  m^  be  mailed  to  Jefmifer  J. 
Johnson.  Secretary.  Board  of  Governors 
of  the  Federal  Resecve  System,  20th  and 
C  Streets.  NW..  Washington.  DC  20551 
or  laailed  electronically  to 
regs.commentsOfederalTeserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  and  to  the  security  control  room 
outside  of  those  hours.  Both  the  mail 
room  and  tha  security  control  room  are 
accessible  from  the  courtjrard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street.  NW.  Comments 
may  be  inspected  in  Room  MP-500 
between  9  a.m.  and  5  p.m.,  pursuant  to 
§  261.12.  except  as  provided  in  §  261.14. 
of  the  Board's  Rules  Regarding  the 
Availability  of  InfiDmiation.  12  CFR 
261.12  and  261.14. 

Federal  Deposit  Insurance 
Corpmation  (FDIC):  Send  written 
comments  to  Robert  E.  Feldman. 
Executive  Secretaiy.  Attention: 
Comments/OES.  Fedwal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  E)C  20429.  Cammmts 
may  be  hand  delivwed  to  the  guard 
station  at  the  rear  of  the  17th  Street 
building  (located  on  F  Street)  on 
business  days  between  7  a.m.  and  5  p.m. 
(Fax  number  (202)  898-3838). 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100, 801 17th 
Street.  NW.,  Washington,  DC  20429, 
betMreen  9  ajn.  and  4:30  p.m.  on 
business  da^. 

Office  of  Thrift  Supervision  (OTS): 
Said  comments  to  Manager, 
Dissemination  Branch,  Information 
Managemoat  &  Services  Division,  Office 
of  Thrift  Supervision,  1 700  G  Street. 


NW.,  Washington,  DC  20552,  Attention 
Docket  No.  2000-68.  Hand  delivw 
comments  to  the  Guard's  Desk.  East 
Lobby  Entrance.  1700  G  Street,  NW., 
from  9  a.m.  to  4  p.m.  on  business  6ayt. 
Send  facsimile  transmissions  tO  FAX 
Numbw  (202)  906-7755  or  (202)  906- 
6956  (if  die  comment  is  over  25  pages). 
Send  e-mails  to 

pubIic.infbOots.treas.gov  and  include 
your  name  and  teleptuine  number^ 
Interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room.  1700  G  Street  NW..  from  10  a.m. 
until  4  p.ni.  on  Tuesdays  and 
Thursdays.  Comments  will  also  be 
posted  on  tha  OTS  Intonet  Site  at 
ots.treas.gov. 

FOR  FURTHER  MFORMAT10N  OONTACT: 
DOC:  Stuart  Feldstein.  Assistant 
Director,  or  Miehele  Meyer,  Senior 
Attorney,  Legislative  and  Regulatory 
Activities  Divisitm.  (202)  874-5090;  Asa 
Chamberiayne,  Senior  Attorney. 
Securities  and  Corporate  Practices 
Division.  (202)  874-5210;  Stephanie 
Bocdo.  Asset  Management.  (202)  874- 
4447;  Barbara  Washhigttm.  Core  Policy 
Developmoit  (202)  874-6037.  Office  of 
the  Comptroller  of  the  Currency.  250  E 
Street.  SW..  Washington.  DC  20219. 

Board:  Richard  M.  Ashton,  Assodata 
General  CounseL  Logal  Division.  (202) 
452-3750;  Angela  Desmond.  Special 
Counsel,  Divisitm  of  Banking 
Supervision  and  Regulation.  (202)  452- 
3497;  David  A.  Stein,  Attorney,  Division 
of  Consumer  and  Community  Affairs, 
(202)  452-3667,  Board  of  Govemms  of 
the  Federal  Reserve  Syston,  20di  and  C 
Streets,  NW,  Washington,  DC  20551.  For 
the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  contact  Janice  Simms.  (202)  872- 

FDIC-  Keith  A.  Ligon,  Chief,  Policy 
Unit,  Division  of  Supervision,  (202) 
898-3618;  Michael  B.  Phillips,  Counsel, 
Supervision  and  Legislation  Branch, 
Legal  Division,  (202)  898-3581;  Jason  C. 
Cave,  Seniw  Capital  Markets  Specialist, 
(202)  898-3548,  Federal  Deposit 
Insurance  Corporation,  550  17di  Street. 
NW,  Washington,  DC  20429. 

OTS:  Robyn  Dennis,  Manager, 
Siqiervision  Policy.  (202)  906-5751; 
Richard  Bennett,  Counael  (Banking  and 
Finance).  (202)  906-7409;  Mary  Jane 
Cfeary.  Insurance  Risk  Management 
Specialist,  (202)  906-7048.  Office  of 
Thrift  Supervision.  1700  G  Street.  NW.. 
Washington  DC  20552. 

SUPPLBKNTARV  MPORMAHON: 


Backgrouid 

On  November  12. 1909.  President 
Clintcm  signed  the  G-L-B  Act  into  law. 
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Section  305  of  die  Act2  added  new 
section  47  to  the  FDIA,  captioned 
"Insurance  Customer  Protections."  This 
section  requires  the  Agencies  jointly  to 
prescribe  and  publish  in  final  form,  l^  . 
November  12, 2000,  consumer 
protectidn  regulations  that  apply  to 
retail  sales  practices,  solicitations, 
advertising,  ot  oBen  of  insurance 
products  ^  depository  institutions  or 
persons  engaged  in  these  activities  at  an 
office  of  the  institution  or  on  bdialf  of  * 
the  instituti(ui.  Section  47  directs  die 
Agencies  to  inchide  specific  provisions 
relating  to  sales  practioas.  diKlosuies 
and  advertising,  the  phyrical  separation 
of  hanking  and  nnndiHi^  activities, 
and  domestic  violence  discrimination. 

Section  47  also  requires  the  Agmcies 
to  consult  with  the  State  insurance 
reguUtoTB.  as  appropriate.  The  Agencies 
circulated  a  winkiiig  draft  of  diis 
proposal  to  die  National  Association  of 
Insurance  Commissioners  (NAfQ  and, 
on  June  29,  2000,  met  widi  NAIC 
representatives  to  discuss  the  proposal. 
These  proposed  rulas  r^Sect  certain 
comments  received  from  the  NAIC  in 
that  meeting. 

The  texts  of  the  Agencies'  proposed 
rules  are  substantially  identical.  Any 
difEarenoes  in  stjde  or  terms  are  not 
intended  to  create  substantive 
diffarances  in  the  requirements  imposed 
by  the  regulations.  Tlie  Agencies  request 
comment  on  all  aspects  of  the  proposed 
rules  and  on  the  specific  provisions  and 
issues  hi^lighted  in  the  section-by- 
section  analysis. 

Sectk»4iy-Seclioii  Analjnis 

The  discussion  that  follows  applies  to 
each  of  the  Agencies'  proposed  rules. 
Oven  that  each  agency  will  assign  a 
diffarent  part  to  its  insurance  consumer 
fffotection  rule,  the  citations  are  to 
sections  only,  leaving  citations  to  part 
numbfltrs  UanL^ 

Section .10  Purpose  and  Scope 

These  proposed  rules  establish 
consumer  protections  in  connection 
Mrith  retail  sales  of  insurance  products 
and  annuities^  to  omsumflts  by  any 
depository  institutira  or  by  any  person 
that  is  mgaged  in  such  activities  at  an 


'Pub.  L.  106-102,  MC.  305. 113  Stat  1338. 1410- 
15  (to  be  codifiad  at  12  U.S.C  1831x). 

■The  Boacd'a  propoaad  rule  would  be  a  new 
aubpait  of  the  Boara'a  axlstiiig  Ragulatipn  H.  and 
not  a  aapatala  ngttlatiao.  Accocdtngly.  tiie  aectiona 
of  die  Board'a  pfopoaad  rale  an  nunlMrad 
cooieciitively. 

^Thaaa  prapoaad  ralaa  an  not  intended  to  have 
any  aOact  on  wfaatliar  annoitiaa  an  oonaidand  to 
be  inaunnoa  pradnds  for  {toxpoeea  of  any  odier 
aecUon  of  the  G-L-B  Act  or  other  iawt.  That 
quaetian  depends  on  the  tenna  and  putpoeee  of 
thoee  laws,  aa  inteqxetad  by  die  oouitt  and  die 
appropriate  agency. 


office  of  the  institution  or  on  behalf  of 
the  instituticm.s  A  number  of  issues  that 
clarify  the  scope  of  the  rule  are 
addressed  through  specific  definitions 
discussed  below. 

For  example,  section  47  gives  the 
Agencies  discretion  to  detennine 
whether  die  Act's  consumer  protections 
should  extmid  to  a  depository 
institution's  subsidiary  in  otner 
circumstances.  The  Agencies  have 
determined  to  acpply  the  proposed  rules 
to  subsidiaries  (udy  if  they  are  selling 
insurance  products  or  annuities  at  an 
office  of  the  institution  or  acting  "on 
behalf  of'  the  depository  institution  as 
defined  in  the  rmes."  A  more  complete 
discussion  of  when  a  person  is  engaged 
in  insurance  activities  "on  behalf'  of 
the  depositmy  institution  is  set  forth 
below  in  the  definition  of  "covered 
person."  In  addition,  the  Agencies 
intend  to  cover  insurance  and  annuities 
sales  activities  on  the  institution's 
Internet  web  site  and  other  forms  of 
electronic  media. 

Section .20  Definitions 

a.  Affiliate.  The  proposed  rules  use 
the  definition  of  "affiliate"  that  is  used 
in  section  3  of  the  Federal  Deposit 
Insurance  Act  (FDIA).'  which,  in  turn, 
refian  to  section  200  of  tlra  Bank 
Holding  Company  Act  of  1956  (BHCA)." 
Companies  are  affiliates  if  one  cranpany 
controls,  is  omtrolled  by,  or  is  under 
common  cxmtrol  with  another  company. 

b.  Company.  The  proposed  rules  use 
the  definitiim  of  "oonqiany"  that  is  used 
in  section  3  of  the  FDIA.?  which,  in 
turn,  r^Bis  to  section  2(b)  of  the 
BHCA.10  A  "company"  includes 
cofporations.  partnerships,  business 
trusts,  associations  and  similar 
organizaticms. 

c.  Consumer.  The  proposed  rules 
define  "consumer"  as  an  individual 
who  obtains,  ^plies  for.  at  is  solicited 
to  obtain  insurance  products  or 
annuities  from  a  covered  person. 
Section  47  uses  the  tmns  "consumer" 
and  "customer"  interchangeably  and 
without  uipearing  to  draw  dis^iction 
between  die  two  terms.  lliaBe  proposed 
rules  use  the  tenn  "consumer."  The 
Agencies  retiuest  comment  on  whether 


■  The  Agencies  note  that  other  State  conaamar 
prolactian  rales  also  may  apply  to  bank  and  thrift 


*OTS  does  not  intend  the  nquinments  of  this 
pert  to  apply  to  other  tavings  association  operating 
subsidiariee  or  earvice  corporadons  by  eChct  of  12 
CFR  5Sg.3|h).  OOC  does  not  inland  die 
nquinments  of  tUs  pert  to  apply  to  other  natioaal 
bank  operating  subaidiaries  Iqr  efbct  of  12  CFR 
S.34(aX3). 

^12U.S.Cl813(wX6). 

•12U.S.ClB41(k). 

•12U.SX:i813(wN7). 

>012U.&C18410>). 


the  definition  of  "consumer"  should  be 
ejqianded  to  encompass  all  retail 
customers,  including  small  businesses. 
The  Agencies  also  seek  comment  on 
whether  to  limit  the  definition  of 
consumer  to  individuals  who  obtain  or 
apply  for  insurance  products  or 
annuities  primarily  for  personal,  family, 
or  household  purposes. 

d.  Control.  'The  proposed  rules  lise  the 
definition  of  "control"  used  in  section 
3(wK5)  of  the  FDIA,"  which,  in  turn, 
rekm  to  section  2  of  the  BHCA."  Under 
this  definition,  which  is  used  to 
determine  when  companies  are 
affiliates,  a  company  has  control  over 
another  company  if: 

(1)  The  company  direcdy  at  indirecdy 
controb  25  porcent  or  more  of  any  dass 
of  the  company's  voting  securities; 

(2)  The  company  controb  in  any 
manner  the  election  of  a  m^txity  of  the 
directors  or  trustees  of  the  company;  or 

(3)  The  Board  determines  that  the 
coinpany  exercises,  directly  or 
indirecdy,  a  controlling  influence  over 
the  management  at  polides  of  the 
company.^3  For  purposes  of  the 
definition  of  "control"  in  these  rules, 
the  reJerenoe  in  section  2  of  the  BHCA 
to  the  "Board"  meens  the  "appropriate 
Federal  tmnlring  agency,"  as  defined  in 
section  3(q)  of  the  FDIA.i« 

e.  Covered  peisQn  or  you.  The  term 
"covered  person,"  or  "you,"  u  critical 
in  detennining  to  whom  the 
requirements  in  these  proposed  rules 
will  ^ply.  As  defined  in  the  propped 
ndes,  a  covered  person  means  any 
depositocy  institution  or  any  other 
person  soling,  soliciting,  advertising,  or 
offering  insurance  products  or  annuities 
to  a  consumer  at  an  office  of  the 
institution  or  on  behalf  of  the 
institution.  A  "covered  person"  may 
include  any  person,  including  an 
affiliate,  if  the  person  or  one  of  its 
employees  engages  in  such  activities  at 
an  office  of  an  institution  or  on  behalf 
of  an  institution. 

For  purposes  of  thb  definition,  a 
person's  activities  are  "on  behalf  of  a 
droositray  institution  if: 

(1)  The  person  represents  to  a 
consumer  that  the  sale,  solicitation, 
advertisement,  or  offiar  of  any  insurance 
product  or  annuity  b  by  or  on  behalf  of 
the  institution; 

(2)  The  depository  institution  receives 
commissions  or  fees,  in  whole  or  in 
part,  doived  from  the  sale  of  an 
insurance  product  or  annuity  as  a  residt 
of  cross-marketiDg  or  refenab  by  the 
institution  or  an  affiliate; 


"  12  U.S.C.  1813(wHS). 
"12U.S£.1841. 
»12U.S.Cl841(aX2). 
>«12U.S.C1813(<0. 
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(3)  Documents  efvidsDciiig  the  sale, 
solicitation,  advertising,  or  oBm  of  an 
insunmce  pzoduct  or  annuity  identify  or 
refer  to  the  institution  or  use  its 
corporate  looo  or  corporate  name;  or 

(4)  The  sale,  solicitation,  advertising, 
or  ofiiar  of  an  insurance  product  or 
annuity  takes  place  at  an  off-premises 
site,  such  as  a  Idosk,  that  identifies  or 
refers  fb  the  institution  or  uses  its 
ccuporate  logo  or  corporate  name. 

The  Agencies  note  that  the  second 
prong  of  the  "on  bdialf  of'  test— the 
receipt  of  commissions  (v  fees    does 
not  include  situations  in  which  the 
institution  receives  a  iiae  solely  Cor 
perfonning  a  separate  swvioe  or 
function  that  may  relate  to  an  insurance 
sale  (such  as  processing  a  credit  card 
charge  far  the  insurance  premium,  or 
performing  recordkeeping  or  payment 
functions  on  behalf  of  die  affiuate) 
where  the  fee  is  based  on  that  service  or 
function  and  is  not  a  share  of  the 
commissions  or  fees  derived  from  the 
insurance  product  or  annuity  sale. 

The  Ageoudes  seek  ocMnmont  on  the 
proposed  definition  of  covered  penon 
and  SDadfically  on  thoae  activities  that 
would  cause  a  pecsoo  to  be  considered 
to  be  actiag  "on  bdialf  of  an 
institution.  The  Agencies  also  invite 
comment  on  wheuMr  the  following 
should  be  conddarad  an  activity  on 
behalf  of  the  institution: 

•  Tlw  use  of  the  name  or  cnponte  logo  of 
tfw  holding  company  or  other  afBliate,  as 
opposed  to  tlie  name  or  cocponte  logo  of  the 
depositoiy  institution  in  documents 
evidencing  the  sale,  solicitation,  advertiaing, 
or  ofier  of  an  insurance  product  or  annuity. 

•  The  sale,  solicitation,  advartisiag,  or 
ofiiar  of  an  insurance  product  or  annuity  at 
an  off-premiaas  site  that  identifies  or  nbn  to 
the  holding  conq>any  or  other  afBliate,  as 
opposed  to  file  depositoiy  institution,  or  uses 
the  name  or  corporate  logo  of  the  holding 
cranpany  or  other  affiliate. 

The  agencies  recognise  that  when 
electronic  media  are  used,  special  issues 
arise.  For  example,  a  depoaitosy 
institution's  web  site  may  link  or  refer 
a  consumer  to  a  separate  insurance 
agency,  which  may  be  operated  by  the 
i^titution  or  an  affiliate  of  the 
institution  or  may  be  unaffiliated,  hi 
this  kind  of  transaction,  although  the 
dqpositcny  institution  is  iden^ed  to 
the  consumer  throu^  its  web  site,  the 
mandatory  discloeuras  and  other 
protections  of  the  proposed  rules  may 
not  be  necessary.  Tlere  may  be 
instances  where  a  depository  institution 
is  not  engaged  in  the  sale  or  solidtaticm 
of  an  insurance  product  or  annuity,  but 
instead  acting  as  a  finder  by  providing 
consiimers  web  links  to  providen  of 
insurance  products  and  »niiii<tiaf 
Comment  is  solicited  on  whethar.  and 


under  what  drcumstanoes,  "Hdltional 
disclosures  should  be  reqifired  for  sales 
or  solidtaticms  by  dectronic  media  in 
order  to  alleviate  any  potential 
confusion  as  to  the  idoitity  of  source  of 
the  insurance,  such  as  a  diaclosme 
informing  consumers  when  they  are 
leaving  the  institution's  web  site.  Also, 
comment  is  solicited  on  whe^ter 
additional  or  alternative  disclosures 
might  be  needed  in  instances  when  the 
depository  institution  acts  as  finder  by 
electronic  media. 

£  Domestic  violence.  The  statute  also 
contains  a  provision  pro^biting  tiie 
consideration  of  a  person's  status  as  a 
victim  of  domestic  violence  or  provider 
of  services  to  victims  of  domestic 
violence  in  connection  %irith  certain 
insurance  activities.  Accordingly,  the 
propoeed  rules  prohibit  a  covered 
person,  with  regard  to  any  insioanoe 
undenwritinfi,  pricing,  renewal,  or  scope 
of  coverage  mdsion,  or  payment  of 
insurance  claim,  on  a  life  or  haaltii 
insurance  {Hoduct  from  oonaidflring  as  a 
aitarian  the  status  of  the  person 
applying  for  the  insurance,  or  the 
person  wdio  is  insured,  as  a  victim  of 
domestic  violence  or  a  provider  of 
services  to  domestic  violence  victims, 
except  as  required  (V  eoqaeasly 
permitted  under  state  Ismr.  See  pnnMieed 

S .30(c).  The  proposed  rules  adi^ 

the  definition  of  "domestic  violence" 
set  forth  in  section  47  of  die  FDIA 

g.  fifectranic  media.  Section  47 
permits  the  Agencies  to  make 
adjustments  to  the  Act's  requirements 
fat  sales  conducted  in  person,  by 
tdephone.  or  by  electronic  media  to 
provide  for  the  most  appropriate  and 
complete  Carm  of  disclosure  and 
consumer  acknowledgment  of  the 
receipt  of  such  diMJosures.  The 
inopoeed  rules  set  ftvth  special  rules  for 
electronic  disclosures  and  "•'""imuT 
acknowledgments  and  for  telephone 

sales.  See  proposed  § .40.  The 

Agencies  recognize  that  methods  of 
electronic  communication  are  rqiidfy 
changing  and  have  attempted  to  provide 
flexibility  in  these  proposed  rules  to 
accommodate  such  diangas.  Thus,  the 
proposed  rules  define  "electronic 
media"  broadly  to  include  any  means 
for  transmitting  messages  electronically 
between  a  covwed  perstm  and  a 
consumer  in  a  format  tiiat  allows  visual 
text  to  be  displayed  on  equipment,  such 
as  a  personal  conqrater.  "The  reference  to 
pereonal  computers  is  illustrative  only 
and  the  refaroice  to  equipment  includes 
other  electronic  devices  that  meet  the 
definition. 

Hie  Agencies  invite  comment  on  die 
promised  definition  of  "electronic 
media"  and  whether  a  more  expansive 
definition  would  be  amsistant  with  the 


G-L-B  Acfs  requirement  tiiat 
disclosures  be  bodi  wiittan  and  oral. 

h.  OmjSce.  11m  proposed  rules  define 
"office"  as  die  prandses  of  an  institution 
where  retail  d^iosits  are  accepted  from 
the  public. 

L  Subeidkuy.  The  proposed  rules  use 
the  definition  of  subsidiary  in  aection 
3(wM4)  of  die  FDIA"  Thus, 
"subsidiary"  means  any  ccmqwny  that  is 
owned  or  controlled  direcdy  or 
indirecdy  by  another  compaiqr  and 
indudes  any  service  oorpontioo  owned 
in  wh(^  (v  in  part  by  an  insured 
depoaitory  institution  or  any  subsidiuy 
of  such  a  service  oorporatian. 

The  propoeed  rules  (k>  not  define  dw 
term  "insurance  product"  The  Agencies 
recognixe  that  there  is  no  single 
standard  for  defining  die  term 
"insurance"  and  that  its  definition  may 
vary  significandy  depend!]^  on  die 
context  in  which  it  is  used.  For 
example,  section  302  of  GLBA  lista 
certain  types  of  products  diit  may 
oonstitnlB  insurance  fior  purpoaea  of 
determining  when  a  national  bank  may 
underwritB,  rather  than  aell.  insurance. 
Thus,  the  Agencies  will  look  to  a  variety 
of  sources  in  determining  wfaedier  a 
given  product  is  covered  Iqr  dw 
I»oposed  rules.  In  additicm  to  secti<m 
302(c).  die  Agendas  will  hxik  to 
common  nwga.  conventional 
definitions,  fudidal  interpretations,  and 
other  Federal  laws.  The  Agendee  invite 
commant  on  these  and  aiSSac  sources  far 
deteamhiing  wfaediar  a  prodnd  comes 
within  the  scope  of  the  propoeed  rules, 
or.  alternative,  whether  the  rule 
should  indude  a  specific  definition  of 
the  term  "insurance." 

Section .30  Prohibited  Practices 

The  G-4i-B  Ad  directs  the  Agencies 
to  iyirfad^^  in  the  implementing 
reguktions  qiedfic  prohibited 
pradioes.  Unider  section  47(b)  of  the 
FDIA  a  covered  person  m«r  not  engage 
in  any  pradioe  that  vrould  lead  a 
consumer  to  believe  that  an  extensini  of 
credit,  in  violation  of  the  anti^ring 
provisions  of  secticm  106(b)  of  the  Bank 
HoMing  Company  Ad  Amendments  of 
1970.1*  is  conditional  upon  either 

(1)  The  purdiase  of  an  insurance 
produd  or  annuity  from  die  depoaitory 
institution  or  any  of  its  affiliates;  or 

(2)  An  agreement  by  die  rnnmmnr  not 
to  obtain,  or  a  prohibMon  on  the 


">12U.S.CM13(wN4). 

>•  12  U.S.C  1972.  Section  10e(b)  of  tiia  Bmk 
Holdiag  CooiMBy  Ad  AaModiiMnto  of  1070  doM 
not«prtrteM>fayiMw>datioM.tltcw>iMmwHoQg 
OB,  howaw,  nbfict  to  rnnipiidiilii  imUhittMw  on 
tying  and  ooadan.  imdv  MCtiim  S(q)  of  ih»  Hum 
OwiMn*  Lon  Act  CHOLA).  12  U.&C  14e«(q). 
Acconiiiiily.  015*1  prapoMdTuk  dtM  Ifaa  HQUi 
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coDcuiner  from  obtaining,  an  insuianoe 
prodtxl  or  annuity  from  an  miaffiliatsd 
oitity.  These  pxoUUtiaos  on  tying  and 
coeicion  are  set  forth  in  proposed 

S .30(a). 

Section  47(c)(2)  of  the  FDIA  also 
piohibits  a  covered  person  from 
engaging  in  any  practice  at  any  office  of. 
or  on  bebalf  of,  a  depositoiy  institution 
(a  a  subsidiary  of  a  depository 
institution  that  could  miHsad  any 
person  or  otherwise  cause  a  reasonaUe 
person  to  reach  an  erroneous  bdirfwith 
respect  to: 

(1)  The  uninsured  nature  of  any 
insurance  product  or  annuity  ofEned  for 
sale  by  the  cowed  person  or 
subsidiary, 

(2)  In  the  case  of  an  insurance  product 
•or  annuity  diat  involves  investment  risk, 
the  investment  risk  associated  wiHi  any 
such  product;  or 

(3)  The  fact  that  the  approval  of  an 
extension  of  credit  to  a  consumer  by  the 
institution  or  subsidiary  may  not  be 
conditicmed  on  die  purchase  of  an 
insurance  product  or  annuity  from  the 
institution  or  subsidiary,  and  that  the 
consumer  is  free  to  purchase  the 
insurance  product  or  annuity  from 
another  source.  These  prohibitions  on 
misrepresentations  are  set  ford»  in 
proposed  § .30(b). 

Finally,  proposed  S .30(c) 

implements  section  47(e)  of  ^  FDIA, 
wdiidi.  as  already  noted,  prohibits  a 
covered  person  from  considering  a 
person's  status  as  a  victim  of  domestic 
violence  or  a  provider  of  services  to 
domestic  violence  victims  in  malring 
.  dedsicms  regarding  certain  types  of 
insurance  products. 

Section .40  What  a  Covered  Person 

Must  Disclose 

In  addition  to  prohibiting  the 
misrepresentations  outlined  above, 
section  47(c)  of  tiw  FDIA  requires  a 
covered  person  to  make  afBrmative 
disclosures  in  connection  with  the 
initial  purchase  of  an  insurance  product 
or  aimuity.  The  proposed  rules  require 
the  following  disclosures: 

(1)  The  insurance  product  or  annuity 
is  not  a  deposit  or  ouier  obligation  of, 
or  guaranteed  by,  the  dmository 
in^tution  or  (if  applicame)  an  afEUiate; 

(2)  Hie  insurance  i»oduct  or  annuity 
is  not  insured  by  tiie  Federal  Dcqposit 
Insurance  Corporation  (FDIQ  at  any 
other  agency  of  the  United  States,  the 
dqiositcNry  institation.  or  (if  upphcahiB) 
an  affiliate; 

(3)  In  die  case  of  an  insurance  product 
or  aimuity  that  involves  an  investment 
risk,  dieie  is  investment  risk  aasociated 
with  die  product,  including  the  possible 
loss  of  value;  and 


(4)  The  depositary  institutian  may  not 
conditian  an  extension  of  credit  on 
either  the  consumer's  purchase  of  an 
insurance  product  or  annuity  from  the 
deporitoiy  institution  or  any  of  its 
affiliates  or  the  omsumer's  agreement 
not  to  obtain,  or  a  jm^bition  on  ihe 
consumer  ftam.  obtaining,  an  insurance 
product  or  annuity  from  an  unaffiliated 
entity. 

Hmiitg  and  Method  of  Disclosures 

Under  {xoposed  § .40(b)(1),  a 

covered  perscm  must  provide  the 

disclosures  described  in  § .40(a) 

orally  and  in  writing  before  the 
completion  of  the  sale  of  an  insurance 
proouct  or  annuity  to  a  consumer.  The 
disclosures  concerning  the  prohibition 
on  tying  an  extension  of  credit  to  an 
insurance  product  or  annuity  purchase 

(§ _.40(aM4))  must  also  be  made 

orally  and  in  writing  at  the  time  the 
consumer  apptias  for  an  extMision  of 
credit  in  omnectiao  with  which  an 
insurance  product  or  annuity  will  be 
solicited,  offered,  or  sold. 

Electnmic  and  Telephone  Disclosures 

Section  47  of  the  FDIA  auduHizes  the 
Agencies  to  make  necessary  adjustments 
to  the  G-Aj-B  Act's  requirements  for 
sales  conducted  by  teJephone  at  by 
dectnmic  media.  Proposed 

$§ .40(bM2)  sets  fiwth  special  timing 

and  method  4rf  disclosure  rules  for 
electronic  and  telephone  disclosures. 
Under  §  __.40(b)(2)(i),  where  the 
consumer  affirmatively  consents,  a 
covered  persm  may  provide  the  written 

disclosures  required  oy  § .40(a) 

through  electronic  media  instead  of  on 
paper,  if  they  are  provided  in  a  format 
that  the  consumer  may  retain  or  obtain 
later,  for  example,  by  printing  or  staring 
electrtmically,  such  as  by  downloading. 

Under  $ .40(bK2Mii).  if  the  sale  of  an 

insurance  product  or  aimuity  is 
conducted  entirely  through  the  use  of 
electronic  media  and  written 
disclosures  are  provided  electronically, 
a  covered  person  is  not  required  to 
provide  disclosures  orally.  A  covered 
person  must  also  comply  Mdth  all  other 
requirements  imposed  1^  law  or 
regulati(m  for  providing  disdosures 
electronically. 

If  a  covered  person  takes  an 
qiplicatibn  for  credit  by  telephone, 

$ .40(b)(1)  provides  that  the  covered 

person  may  provide  die  written 
disclosure  required  by  paragraph  (a)(4) 
by  mail,  provided  the  covered  psrstm 
mails  it  to  the  consumer  widiin  three 
days,  excluding  Sundays  and  Ae  legal 
public  holidays  specified  in  5  U.S.C.   . 
6103(a).  Neverthuess,  disclosures  under 

$ .40(a)(l)-(4)  must  be  made  in 

writing  before  completion  of  the  initial 


sale.  The  Agencies  invito  amiment  on 
the  propoeed  rules  for  electronic  and 
telephone  disclosures.  Specifically,  the 
Agenicies  request  comment  on  whether 
the  rules  are  flexible  enough  to  permit 
foture  technological  innovation  and 
whether  the  format  and  timing 
requirements  are  sufficient  to  provide 
consumers  with  the  type  of  protections 
envisioned  by  section  47  of  the  FDIA. 

The  Agencies  note  that  new 
legislation  addressing  the  use  of 
electronic  signatures  and  electronic 
records  may  affect  institutions  that 
provide  disclosures  and  obtain 
acknowledgments  electronically.  The 
Electronic  Signatures  in  Global  and 
National  Commmce  Act  (the  E-Sign 
Act)  1'  contains,  among  other  things. 
Federal  rules  governing  the  use  of 
electronic  recrads  for  providing 
required  information  to  consumers.  A 
legal  requirement  that  consumer 
disclosures  be  in  writing  may  be 
satisfied  by  an  electronic  disclosure  if 
the  consumn'  affirmatively  consents  and 
if  certain  other  requirements  of  the  E- 
Sign  Act  are  met.  Fot  example,  the  E-  ' 
Sign  Act  requires  that,  before  a 
consumer  consents  to  receivs 
electronically  information  that  is 
otherwise  legally  required  to  be 
provided  in  writing,  the  consumer  must 
receive  a  "clear  and  conspicuous 
statement"  containing  certain 
information  prescribed  by  the  statute.^' 
The  statute  autluwizes  Federal 
regulatory  agencies  to  exempt  specified 
categories  at  types  of  recrads  from  die 
E-Sign  Act  requirementa  relating  to 
consumer  consent  only  if  an  exen^)tion 
is  necessary  to  eliminate  a  substantial 
burden  on  electnmic  commerce  and  will 
not  increase  the  material  ridn  of  harm  to 
consumers.  1*  The  Agencies  invito 
oomment  (m  whether — and,  if  so,  how — 
they  should  address  the  requirementa  of 
the  E-Sign  Act  in  the  context  of  tlMse 
proposed  rules. 

Disclosures  Must  Be  Readily 
Ihiderstandable,  Designed  To  Call 
Attention  to  the  Information,  and 
Meeningful 

Section  47  of  the  FDIA  requires  the 
Agencies  to  promulgate  regulations 
encouraging  the  use  of  disclosures  that 
are  conspicuous,  simple,  direct,  and 
readily  imderstandable.  Proposed 

§ .40(b)(4)  contains  this  requirement 

and  fiirther  requires  that  the  disclosures 
must  also  be  designed  to  call  attention 
to  the  nature  and  signifiranoe  of  the 


17  Pub.  L  lOS-229, 114  Siat  464  OuiM  30.  2000). 
The  E-Sign  Act  gmaially  Ukm  effBcl  oo  Octobor  1. 
2000,  alttoudi  diera  are  (Mayed  ofiactive  date*  for 
proviiioiu  oUiar  than  thoae  diacuaaed  in  the  text 

»See  Pub.  L  106-229.  aec  lOKcKl). 

»/d.atSl04(dNl). 
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infbnnation  fwovided.  For  «xan^>le,  a 
covorad  penon  may  uae  the  foUowriog 
short-fonii  diflcloauTM  as  may  be 
appioi»iate: 

•  NotaDnKMit 

•  Not  FDIC-bisDied 

•  Not  insured  by  any  Fedfltal 
Government  Aoency 

•  Not  Guaranteed  by  the  Bank  (or 
SavJMs  Association] 

•  May  Go  Down  in  Value 

The  Agencies  invito  onmnent  on 
whether  the  final  rule  should  provide 
roedfic  methods  of  calling  attention  to 
the  matflfial  contained  in  the 
disclosures.  For  example,  the  final  rule 
could  provide  that  the  disclosures  are 
designed  to  call  atteaiitian  to  the  nature 
and  significance  of  the  infarmation 
provided  if  diey  use: 

•  A  plain-language  heading  to  call 
attention  to  the  disclosures; 

•  A  type&ce  and  font  or  type  size  that 
are  easy  to  read; 

•  Wide  margins  and  anq)le  line 
spadns: 

•  B<dd&ce  or  italics  for  key  words; 
and 

•  Distinctive  type  or  iimt  size,  style, 
and  gyaphic  devices,  sudi  as  ■tiarfing  ai 
sidebars,  when  die  disclosures  are 
combined  with  other  infosmatiim. 

Furtiier.  as  povided  in  prqxMed 

S .40(b)(4).  a  disdoenre  aanerally  is 

not  "meaningfully"  {novided  if  a 
covered  person  merely  tells  the 
consumer  that  die  disclosures  are 
available  in  printed  material  without 
also  providing  the  material  and  orally 
disclosing  the  information  to  the 
consumer.  Similarly,  a  disclosure  made 
through  electronic  media  is  not 
meaningfully  provided  if  the  consumer 
may  bypass  the  visual  text  of  the 
disclosure  before  purchasing  an 
insurance  product  or  annuity. 

The  Agencies  invito  comment  on 
whether  these  standards  Mrill  adequatoly 
address  situations  where  disclosues  ar^ 
made  through  electronic  media.  For 
example,  the  Federal  Trade  Commission 
(FTC)  reoendy  releesed  guidance  on 
online  advertising  and  Mies  reiterating 
that  many  of  the  general  principles  of 
advertising  law  (q>ply  to  Internet 
advertisements.  Inrt  recognizing  that 
develc^i]^  technology  raises  new 
issues."  The  FTC  guidance  describes 
infarmation  businesses  should  consider 
when  developing  their  online 
advertisements  to  ensure  compliance 
with  consumer  protection  laws  with  a 
particular  focus  on  providing  clear  and 
conspicuous  disclosures  in  Internet 


"TIm  FTC*  guidanoa.  Dot  Com  nadoMiiw: 
bfofaalian  about  OnliiM  AdTMtUiv  to  mraiUbfe  at 
1*wwJI&gaT/bq«/coa]ia«/|nilM/biiapiilM/dotcaai/ 
tnJtndfOoL 


advertisements  and  sales.  Hie  FTC 
guidance  establishes  sevenl  ksy  fiKitars 
to  consider  when  evaluating  the  clarity 
and  conspicuousnass  of  Internet 
disdoeuras  including: 

(1)  The  placement  of  the  disdosures 
in  the  advertisement  and  die 
disclosures'  proximity  to  the  rdevant 

(2)  TIm  prominence  of  the  diadosure 
and  whether  other  fioetup js  in  the 
advertisement  distract  attentioa  finm 
the  disclosure; 

(3)  How  often  die  disdosurss  should 
be  repeated  relative  to  die  length  of  the 
advartiaement;  and 

(4)  Whether  audio  disdosoras  are 
presented  in  an  adequate  volume  and 
cadence  that  consumers  can  hear  and 
understand.  The  guidance  also  suggests 
evaluating  wdiether  visual  disdoeures 
^peer  for  a  sufBdent  duration 
appropriate  for  oonsumerB  to  notice, 
read  and  understand.  The  Agandes  sedc 
comment  on  whether  die  type  of  detail 
provided  in  the  FTC  guidance  is 
necessary  in  these  propoeed  rules. 

Consumer  Acknowledgment 

Under  {xopoeed  § .40(bM5).  a 

covered  perstm  must  obtain  fittnn  the 
consumer,  at  the  time  die  mmammw 
receives  the  disdosures  set  forth  in 

proposed  S ..40(a).  a  written 

acknowledgment  by  the  mnrnmar  diat 
the  consumer  received  die  disdosures. 
In  keeping  with  die  allowahoe  under 
section  47  ftv  at^ustments  to  the 
G-L-B  Act*  s  requirements  for  saler 
conducted  by  dectronic  media  and  die 
&Sign  Act.  propoeed  §  ^.40(bX5) 
fiirdier  provides  diat  a  miiiimf  ^i^ 

has  lecdved  disdosures  through 
electronic  media  may  admowledgB 
receipt  of  die  disdosures  electronically 
or  in  p^ier  form. 

Advertisements  and  Other  Promotioiial 
Materid 

In  accordance  with  section  47(cKlXC) 

of  die  FDIA.  proposed  S .40(c) 

clarifies  diat  the  disdosures  required  by 

proposed  § .40  are  not  required  in 

advertisements  of  a  general  nature 
describing  or  listing  the  services  or 
products  ofiared  by  the  depositary 
institution. 

Secfian .50  Whae  Insanmce 

Activities  May  Take  Place 

Section  47(d)(1)  of  die  FDIA  requires 
that  the  Agencies'  rqgulatians  include 
provisians  to  ensure  that  the  routine 
acceptance  of  dqposito  is  kept,  to  die 
extant  practicable,  physical^  segregated 
from  insurance  product  activity. 

Piqpoeed  § .50(a)  sets  forth  diis 

general  rule.  It  further  requites  diat.  to 
the  extant  practicable,  a  d^mritory 


institutian  identify  I 

insurance  product  or  annidhr  sales 
activities  occur  and  deaily  ddineato 
and  distingnidi  diam  from  die  areas 
where  die  instttutiai's  retail  dnoeit- 
taldng  activities  occur,  in  acoasdanoe 
widi  section  47(dX2)(A)  of  die  FDIA. 
Proposed  $ .50(b)] 


section  47(dM2)(B)  of  dw  FDIA. 
concerning  lefcuals  to  insurance  and 
annuity  sdas  peraonnd  by  a  peraon 
¥dio  accepts  (topoaite  from  die  puUic. 
Any  person  who  aooepta  depoaits  from 
die  public  in  an  area  wdMre  audi 
transactions  are  tontinaiy  conducted  in 
a  depodtory  institution  mqr  teiBr  a 
cmsumar  who  seeks  to  puidiese  an 
insurance  prsduct  or  annuity  to  a 
qualified  person  who  sells  that  product 
Tlie  person  making  die  rafanal  m^ 
only  receive  a  one^bne.  nondnalfae  of 
a  fixed  dollar  amount  far  eadi  lefamL 
The  fae  may  not  depend  on  whsdiar  the 
refeird  resuks  in  a  transaction. 

Sectkm .00  QaaUfioiakm  and 

UcenstBgBaqutmneatBforbuarance 
Sofas  Amanne/ 

Section  47(dX2MQ  of  die  FDIA 
requires  diat  the  Agencies' regulations 
prohihit  any  depodtory  institution  from 
penmitMng  any  person  to  sdi  or  ofier  lor 
sale  any  insurance  product  in  any  part 
of  ainr  office  of  the  institution,  or  on 
behaifof  the  institution,  unless  such 
person  is  appn^priatdy  qualified  and 
uoensed.  Tims,  under  proposed 

S ^-OO.  a  depodtoiy  institution  mmy 

not  permit  any  person  to  sen  or  (^Ebt  for 
sde  any  insurance  produd  or  annuity  in 
any  part  of  its  office  or  on  ito  bdialf. 
unless  the  person  is  at  all  times 
appropriately  qualified  and  licensed 
under  appliodue  State  insurance 
licensing  standards  with  regard  to  the 
specific  products  being  soldor 
recommended. 

Appendix— Contumm  Grievance 
Process 

Section  47(f)  of  the  FDIA  requires  diat 
the  Agendes  joindy  establish  a 
consumer  complaint  mechanism  fat 
addressing  consumer  complaints 
alleging  vidations  of  these  proposed 
rules.  Eadi  •gncy  has  procedures  in 
place  to  hanue  consumer  oranpJaints. 
The  Agendes  will  amily  those 
procedures  to  oamplainte  involving 
these  propoeed  rales.  The  i^qiendix  to 
eadi  agency's  propoeed  rule  mi*t»inm 
the  name  and  admass  of  each  ^enqr's 
nonsnmw  complaint  office.  Any 
consumer  «dio  bdieves  that  a 
depodtory  institution  or  any  other 
person  sdUng.  soliciting,  advertisfa^  or 
ofbring  insurance  produds  or  annuities 
to  die  cansnmar  at  an  office  of  die 
institution  or  on  bdialf  of  the  institntian 
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has  vidatsd  tte  raqainoMnli  of  diaM 
propond  tula*  aiiauld  oontect  tha 
cooaoBflr  oomplaint  offio*  Ifttod  in  dw 
AppMidix.  Eadi  «gaBcj  aliMdjr  has 
floland  into,  or  is  davvloping. 
»widiSlBl»insuian(» 

t  ngaiding  dkB  ahaiing  of 


oomidaintB  aD^glng  vifdatkMia  of  dioM 
prapoted  ndaa  tibat  laiae  iaraas  under 
Slata  and  local  law  wiU  bo  liHnd  wifli 
Stata  ragnlaton  puisuant  to  dioaa 


Sediim  47^  aalB  raidi  a  gmanl 
fcanwwodc  fat  dalai  mining  dia  aflact  of 
dieaa  pcopdaed  ralaa  on  &te  law. 


insuianoa  GsonsumariirolactlaB  ndaa 
wiU  not  q^Iy  in  a  State  vdMBB  dw  State 
hat  in  aflact  statntaa.  ngnlattons. 
oraan,  or  intatpiatatiom  diat  are 
inooosistaot  %vidi  or  oontiaiy  to  die 
provisiana  of  tfaa  Agandea' ndaa.  If  the 
Board.  FmC  and  OOC  fointfy  detannina. 
however,  that  the  prataotiun  afforded  bjr 
aprovisiaB  of  thaae  propoaed  ndea  is 
greater  than  the  protactian  provided  by 
comparable  state  kw  or  mungi.  dieae 
prnpnenri  nilm  iliall  iiiMiaiipl  lliii 
contrary  or  inooosistent  Strta  hw  or 
ruling*  Piiar  to  nuddiw  diis 
detaonination.  the  Board.  FDK  and 
OOC  must  notify  the  qqpn^Hiato  State 
regulatory  audiority  in  writing,  and  die 
Board.  Fine  and  OOC  will  consider 
oomments  submitted  by  die  uimopriate 
State  ragnlatory  antbodties.  If  die  Board, 
Fine  and  OGC  detarmine  that  a 
provisiaii  of  theae  propoaed  rules 
affords  graatsr  protactian  than  State 
provisions,  the  Board.  FTdC  and  OOC 
will  aend  a  written  preemption  notice  to 
the  appropriate  State  insurance 
audurity  that  the  povision  of  diese 
propoaed  rules  will  be  iqpplicaUe  unless 
the  State  adc^  lai^slation  widiin  three 
yean  to  override  me  preemption  notice. 

Tlw  Board,  FDIC  and  CXX:  invite 
comment  <m  whether  it  would  be 
he^[rful  to  include  a  secmd  appendix 
restating  diese  statutory  requiremento  or 
whether  sudi  a  rnststamspt  would  be 
confusing  absent  a  detennination 
regarding  die  applicability  of  specific 
State  lavrs. 


A.  FoperwDfic  Ascfudion  Act 

Tlie  Agencies  invite  comment  on: 
(1)  Wbedier  die  adlections  of 
infannation  contained  in  diis  notice  of 
proposed  rulemaking  ue  necessary  for 
the  proper  performance  of  eadi 
Agancy's  functions.  inrfiMting  wdtether 
the  infixmatian  has  practical  utility. 


(2)  Hw  aoeoracy  of  eedi  Agmcy's 
estimate  of  dw  bBdaa  of  dw  propoeed 


(3)  Wqw  to  enhanoa  the  mtality. 
utflttr.  and  clarity  of  the  innmatiaa  to 
beooUaotod; 

(4)  Wagrs  to  minimise  die  burdao  of 
the  infarmadon  odlectims  DO 

IMpOOdenta.  inrliwttiig  Hm  um  of 

odier  farms  of  infannadon  tedmology; ' 
and 

(5)  Kstimates  of  cqdtal  or  start-up 


to 


and 


are  not  lequirad  to 
to  dieee  collections  of 

nnleas  they  diqtl^  a 
valid  QfBoe  of  Managanant 

tOMB)  control  nuadiar.  Tlie 
are  coBtendy  reqoestiiig  their 


infctmadon  ooUactians  from  OMB. 

Tliis  proposed  indation  contains 
remdraneote  to  nudBB  disdosure  at  two 
dinereat  times.  The  rsqundento  must 
prepare  and  provide  certain  diadosnres 
to  ooosuman:  (1)  Befare  the  completion 
of  the  inidal  sale  of  an  insurance 
raodnct  or  annuity  to  a  oansumar.  and 
(2)  at  die  time  of  ^ipUcatiaa  far  die 
extanaion  of  credit  (if  insurance 
imxfaicta  or  smmities  are  solicited, 
offered  or  sold  in  connection  widi  an 
extension  of  credit)  (propoaed 

§ ^.40(bKl)).  Tbe  Agencies  rsqusst 

public  oommsnt  on  all  aspects  of  die 
collections  i^infoimatioa  ctmtained  in 
theseproposed  rules. 

OOC:  liie  collection  of  informaticm 
rsquizemento  contained  in  this  notice  of 
proposed  rulemaking  will  be  submitted 
to  me  QCBoe  of  Management  and  Budget 
far  review  in  acoordanoe  with  die 
P^ierworic  Raducticm  Act  of  1995  (44 
U.S.C.  3S07(d)).  CommeBts  on  the 
coUections  of  infbimattcni  should  be 
sent  to  Jesste  Dunaway,  La^slative  and 
Regulatory  Activities  Dividim.  Office  of 
the  QmqiiroUer  of  the  Currency,  250  E 
Street.  SW.  Washii^ton.  DC  20219.  widi 
a  copy  to  die  Office  of  Mam^ement  and 
Budget.  Paperwork  Reduction  Project 
(1557^  be  assigned).  Washington.  DC 
20503. 

The  likriy  reqiondento  are  n^Hmial 
banks.  District  of  CcdumUa  baid»,  and 
Federal  brandias  and  agencies  of  faraign 
banks  and  any  odier  persons  sdtting, 
soliciting,  advertising,  or  offiring 
insurance  producta  or  annuities  at  an 
office  of  a  naticmal  bank  or  on  behalf  of 
a  national  banL  The  propoaal  would 
inmoee  two  types  of  inibtmstion 
cmlecdon  rsquirsmenis  on  nadonal 
banks.  The  first  is  the  requirement  diat 

printed  rfiarlnwim  iiMtiyiAl*  hw  mntiiflti 

to  conlorm  to  the  requirements  of  the 


regulation.  Hie  OOC  eatimates  the 
burden  essocistod  widi  diis  start-i^ 
rsquirement  as  fallows; 

R$timatBd  nondwr  <rf  ngpoiuienta: 
1.949. 

EatimatBd  nomber  of  le^poiusa: 
1.949. 

fiifiinated  burden  houn  per  rasponae: 
10. 

EsHmatad  total  bardm:  19.490  hours. 
This  estimate  assumes  10  hours  would 
be  injrotved  in  die  devdopment  of  the 
disdoauTM  required  by  dds  part  far 
eecfa  netioad  bank  that  seDs  insurance. 
Hm  total  burden  will  exceed  19,490 
boon,  however.  becauM  die  pn^iosal 
also  requires  that  diadosuras  be 
provided  to  individnd  consumers  in 
connection  frith  particular  transactions. 
Estimation  of  this  burden  requires  the 
OOC  to  estimate  die  number  oi 
consumer  transactions  per  bmk  (or 
entity  selling  on  bdialf  of  a  bank)  per 
yeer  in  %rhiai  disclosures  are  required 
to  be  provided  and  die  amount  erf  time 
per  transaction  providing  the 
disdosurss  wrill  take.  The  OOC  does  not 
currendy  collect  this  type  of 
infarmation.  We  invito  comment  on 
what  assumption  we  should  use  in 
arriving  at  a  revised  estimate  of  total 
burden  far  purpoaes  of  the  final  nde. 

Board:  In  accordance  with  section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Ch.  35;  5  CFR  part  1320, 
appendix  Al),  the  Board  reviewed  die 

die  authority  delegated  to  the  Board  by 
die  OMB.  Qnnmants  on  the  coUections 
of  information  should  be  sent  to  Mary 
M.  West,  Federal  Reaerve  Board 
nieanuioe  Officer.  Division  of  Reseerdi 
and  Statistics.  Mail  Stqp  07.  Board  of 
Governors  of  die  Federal  Reeerve 
System,  Washington,  DC  20551.  with  a 
copy  to  the  Office  of  Management  and 
Budget,  Paperworic  Reduction  Project 
(7100-to  be  assigned),  Washingttm.  DC 
20503. 

The  likely  respondenta  are  state 
mtanber  banks  md  any  other  persons 
selling,  solkdting.  advertising,  or 
ofiiBringinsurance  producta  at  annuities 
at  an  raSce  of  a  state  member  bank  OT 
on  bdialf  of  a  state  member  banL 

Egtunated  numlmr  of  rerpondentM: 
1.010. 

Estimated  number  of  respoiuee: 
553,079. 

Betimated  burden  hourg  perTeaponte: 
5  minutes. 

BttUnated  total  burden:  46.090  hours. 

FDiC:  The  coUecticms  of  infbnnation 
ormtained  in  the  notice  of  propoaed 
rulemaking  will  be  submi^d  to  die 
OMB  in  acccmlance  vdth  die  Peperwoik 
Reduction  Act  of  1995. 44  U.S.C  3507. 
Commento  on  die  collections  of 
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infiHmalian  should  be  aant  to  Stafvvn  F. 
Hanft.  Office  of  the  Executive  Seotetaiy, 
Federal  Depont  Losunmoe  Coqiaration. 
550 171k  Stteet.  NW.  Washingtaoi.  DC 
20429,  with  a  copy  to  the  Office  ai 
Management  and  Budget.  Paperwoik 
Reduction  Project  (3064-to  be  aMigned), 
Waahinstm,  DC  20503. 

Hie  likely  respondents  are  insured 
nonmember  banks  and  any  other 
penons  selling,  soliciting,  advertising, 
or  oSaring  insurance  products  or 
annuities  at  an  office  of  an  insured 
nonmember  bank  or  on  bdialf  of  an 
insured  nonmamber  banL 

Estimated  number  of  respondents: 
5800. 

Estimated  number  of  responses: 
920.000. 

Estimated  burden  hours  per  response: 
5  minutes. 

Estimated  total  burdm:  76,667  hours. 

OTS:  Hie  collection  of  inlbnnation 
requirements  contained  in  die  notice  of 
proposed  rulemaking  will  be  submitted 
to  the  OMB  in  acooraanoe  with  the 
Pqierworic  Reduction  Act  of  1995. 44 
U.S.C.  3507.  Commoits  on  the 
collection  of  iniionnaticm  should  be  sent 
to  the  Dissemination  Branch  (15504o  be 
assigned).  Office  of  Thiifk  Siqieivisian, 
1700  G  Street,  NW,  Washii^toai,  DC 
20552.  %irith  a  amy  to  theO^ce  of 
Management  and  Budget,  Papenvoric 
Reduction  Project  (1550-to  be  assigned), 
WashiiMtfnn.  DC  20503. 

The  likely  ranKUMients  are  savings 
associations  and  any  other  persons 
selling,  soliciting,  advertising,  or 
ofhring  insurance  products  or  annuities 
at  an  office  of  a  savings  association  at 
on  bdialf  of  a  savings  astnriation 

Estimated  number  <rf  respondents: 
1,097. 

Estimated  number  ofrespoiues: 
567.432. 

Estimated  average  hours  per  response: 
5  minutes. 

Estimated  total  burden:  47.286  hours. 

B.  Regulatory  Flexibility  Act 

OOQ  The  R^ulatory  Flexibility  Act 
requires  fadoal  agencies  either  to  certify 
that  a  proposed  rvde  would  not.  if 
adopted  in  final  form,  have  a  Mgnififamt 
impact  GO  a  substantial  number  of  small 
entities  or  to  laqMre  an  initial 
regulatory  flexibility  analysis  (IRFA)  of 
the  proposal  and  publish  the  analysis 
far  nommwnt  See  5  U.S.C  603, 605.  On 
the  basis  of  the  infocmation  currently 
available,  the  OCC  is  of  the  opinion  that 
this  proposal  is  unlikely  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  if  it  is  adopted 
in  final  fixm.  Becauae  tiie  proposal 
implements  new  legislation,  lunvever, 
the  OCC  lacks  historical  information 
specific  to  the  requirements  in  the 


proposal  on  wdiidi  to 
cost  For  this  reason,  the  OGC  has 
prepared  the  following  IRFA.  We  invtta 
comment  m  whether.the  aasunqitions 
used  in  die  IRFA  are  accuFBte.  as  well 
as  any  compliance  cost  estimate  that 
national  banks  can  provide. 

Aaosons,  Objectives,  and  Legal  Basis  for 
thePropostu 

The  OCC  is  issuing  this  pwyoeal  to 
implement  section  305  of  me  G-L-B 
Act  A  fuller  discussion  of  tiw  raaaons 
for,  objectives  of,  and  legal  basis  for  die 
proposed  rules  appmn  elsewhere  in  the 
Supplementary  Information. 

iteportii^  Reaxdheeping,  and 
Compliance  Bequiremaits  of  the 
Proposal 

The  proposal  requires  national  banks 
(and  entities  acting  on  behalf  of  national 
banks)  to  amend  the  written  malerials 
and  Internet  wreb  sites  dksy  use  in 
connection  writh  ths  retril  sale, 
solidtation.  advertising,  or  oBsr  of 
insurance  nroducts  to  consumers.  Hie 
also  requires  national  banks 


of      large  <iBBBiittaa  to  oblaiB  reduced  rates 


on 


poposali 
(andentil 


entities  acting  on  thair  bdialf)  to 

obtain  from  oonsumars  acknowledgment 
that  die  consumer  has  received  certain 
disclosures.  The  substance  of  diese 
requirements  is  described  in  detail 
elsewhere  in  the  niim  rMnHTOllT 

The  OCC  believes  that  mort  national 
banks  will  be  able  to  satisfy  the 
disclosure  provisions  by  including  the 

informatinn  mquimH  tn  hm  ^ar^f*94  in 

their  written  mftarinlff  with  minimal 
cost  We  estimate  that  mort  banks 
maintain  a  3  to  4  month  invsntoiy  of 
those  materials.  The  OGC  eoqMcts  diat 
there  will  be  several  months  between 
publication  of  this  proposal  and  the 
efisctive  date  erf  the  fiiul  rules.  %diich 
should  allow  for  mort  banks  to  use  i^ 
their  inventory  of  printed  materials 
before  the  final  rules  take  efiect 
Neverdieless.  our  analysis  airimmim  tl^at 
some  banks  may  need  to  amend  the 
written  materials  they  have  in  inventory 
during  an  interim  period  between  the 
efiective  dale  of  the  final  rule  and  the 
next  regularly  scheduled  printing  of 
those  materials  because  their 
inventmies  wrill  not  be  depleted  during 
that  time.  These  banks— which  aie 
probaUy  smaller  banks  thrt  order 
written  mrtwrials  infrequentfy  and  in 


of  this  reqnifaoMnt 
RBdmately  28  national 
banks  dirt  sdD  insurance  producta  over 
the  btamet  Our  eoqperienoe  has  been 
thrt  Intemrt  banks  rvgnki^  iqppade 
their  web  sitea.  Adding  die  required 
.  disclosures  could  be  done  as  put  of  a 
regular  iqwrade  and  would  thanfose 
present  onqr  minimal  additiraial  costs  to 
thebenk. 

The  inimary  cort  associated  widi  die 
requirement  mrt  a  bank  obtain  from  die 
consumer  a  written  adLDOwledpntotol 
the  cansumer's  raoaipt  of  the 
disdoMnes  is,  in  tlie  OCCs  opinion, 
likafy  to  be  die  cort  of  devdoping  the 
written  adoundeikment  Banks  dirt 
sdl  insurance  prorarts  over  the  taftemrt 
should,  as  pot  of  a  repilariy  sdiadnled 
upgrade,  be  able  to  revise  their  web  rites 
to  include  a  series  of  "dick  throughs" 
thrt  urill  require  affiimation  from  die 
customer  dut  h»  or  she  has  received  die 
required  disdosures. 

Description  of  the  Small  Entities  to 
Which  the  Aoposo/  Would  Apply 

As  of  January,  1099, 1,949  nationd 
banks  or  nattond  bank  subridiaries 
wen  engand  in  insurance  activities 
that  would  bring  diem  within  the  scope 
of  coverage  of  the  propoeed  rule.  We 
estimate  dirt  976  of  the  natiuud  banks 
thrt  sold  insusmoe  as  of  January,  1999, 
had  $100  million  or  less  in  asse/ts.'^ 


Significant  Ahematives  to  the  Proposal 

Section  305  of  dM  G-L-B  Act 
exinesdy  preacrihes  die  content  of  its 
implementing  regulations.  Tlie  OOCs 
p^KMd  does  not  depart  matariaUy 
mnn  the  requirements  of  die  statute. 
The  statute  does  not  audiorin  die  OGC 
to  provide  exemptions  or  exceptions  to 
its  requirements  for  smaU  naticmd 


"  The  propoMd  ml*  alao  raquiiw  natloiHl  bank* 
to  kaap  the  ana  wiian  dia  bnk  oonducis  inaunnca 
trantarHnntphyaicallyaapMtalromflwMaaa 
whan  folail  dapoeita  an  RMtfiBaly  aooapled  fran 
the  gananl  imbUc  "to  tha  OKtMit  pncbcriiia." -nua 
lequinnant.  which  te  wonlad  Uka  die  nqutaaokMit 
ia  the  atatnia,  kevaa  «tjp»<««-iit  diaaatiaB  to  awh 
national  bank  to  detennlne  what  coata.  if  iy.  the 
bank  nmat  incur  in  ordar  to  avoid  coatamer 
coofnaiML 


In  preparing  the  proposd,  the  OGC 
has  conridered  the  ounien  on  amajl 
natiraid  banks  to  the  extent  thrt  it  has 
the  discretion  to  do  so.  The 
Supplementary  Information  describes 
and  solicits  cmnment  on  a  number  of 
dtematives  dirt  would  reduce  die 
regulatory  burden.  These  include 
providing  a  more  eoqianrive  definition 
of  "electronic  media"  to  allow  even 
more  flexibility  in  meeting  the 
disclosure  and  amsumer 
acknowledgment  requirements,  and 
ensuring  that  covered  persons  may  fully 
utilize  electronic  signatures  and  other 
provisions  of  the  E-Sign  Act 

The  OGC  requests  comment  on 
whediflr  these,  or  other  qiproeches  thrt 


For  HinlateyFtodhdity  Act  pufpoaea,  email 
■1  baaka  are  gMMially  defined  aa  tiiaee  Witt 
andartlOOmilUan. 
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ars  svailaUe  in  li^  of  the  flxpnM 
requir—WBts  of  ■action  305,  would  be 
•nnopiiate  to  raduoe  reguktocy  burden 
on  ameU  natimml  banks. 

DupUoative,  Ovmiapping.  or  Caafljcting 
PeaaalRulag 

Aa  uaed  in  the  Interaoency  Statement 
CD  Retail  Sdea  «rfNondepoait 
Invaatmaot  Praducta  (Febraaiy  15. 1994) 
(IntwfagBucy  Stalaman^,  die  tann 
"nond^wait  inveatment  pioducta," 
indudea  aome  producta.  anch  aa 
annwitiea,  tbet  ara  coveradbjraection  47 
of  FDIA  and  thaae  pcopoeed  rulea.  Tlie 
Intetagaocy  Stalamant  pravidea,  ■mrmg 
other  ttdnga.  that  inatilntiMia  ahould 
diadoae  to  cnatimen  that  audi  producta 
are  not  inauied  by  the  Fine  or  the 
dqtoaitoiy  inatftution  and  ate  aubject  to 
inveatnunt  liak  including  poaaible  loaa 
of  piincipaL  h  alao  providea  Aet 
inatitutiona  ahould  obtain 
adounrledgmenta  frcxn  cuatomera 
verifying  that  they  have  received  and 
undatatand  the  diadoauros.  The 
Tntaragancy  Statement  fuiUier  provides 
diet  retail  aalea  orreoonunendatioins  of 
nondepoait  inveatment  |Hoducts  should 
be  cmducted  in  a  location  plqrdcally 
distinct  from  where  retail  depoaits  ara 
taken,  that  nondepoait  investment 
product  salea  penonnel  should  receive 
adequate  training,  and  that  refanal  feea 
should  be  limited.  The  pwyoaed  rules 
do  not  appear  to  conflict  materially  with 
the  btanoaoCT  Statement 

Board:  The  Regulatoty  Flexibility  Act 
(5  U.S.C.  603)  raquiraa  an  agency  to 
puUiah  an  initial  regulatory  flaodbility 
anafyaia  with  aiqr  nottoe  of  propoaed 
rulemaking  unleaa  the  propoeed  rale 
would  not  nave  a  significant  impact  on 
a  suhatantial  number  of  small  endtiea. 
Baaed  on  availaUe  data,  die  Board  ia 
unaUe  to  detennine  at  thia  time 
vdiediar  the  proposed  rale  %rould  have 
a  significant  impact  on  a  subrtantial 
number  of  amall  eutitiea. 

A  deacription  of  die  raaatma  why 
acdon  by  the  agency  ia  being  considered 
and  eatatement  of  the  ol^ecttvea  of.  and 
legal  baaia  for.  die  propoeed  rale  are 
contained  in  the  aupplamantary 
material  above.  The  Bmod'a  propoeed 
rule  ia  virtually  identical  to  die  rules 
I»opoaed  by  die  other  Federal  banking 
agendea  fat  the  depositoiy  institutions 
over  whidi  they  have  primaiy 
supervisory  authority. 

ilie  pnmoeed  rule  would  qiply  to  all 
state  member  banks  and  any  ouier 
poson  who  sells,  solidte,  advertises,  or 
ofiiBrs  an  insurance  product  or  annuity 
to  an  individual  at  an  office  of  a  state 
member  bank  or  on  bdialf  of  the  bank. 
As  of  yearend  1999.  there  were 
q>pn»dmately  1.010  state  mendier 
banks.  The  Board  estimates  that 


appnndraatdly  480  state  member  banks 
have  esaeta  leaa  than  $100  million. 
Baaed  on  availaUe  data,  the  Board  is 
unable  to  eatfmato  die  number  of  oiher 
peraona  who  engage  in  retail  inaurance 
activitiea  at  an  office  of  a  atate  member 
bank  or  on  bdialf  of  audi  a  baidc.  or  how 
many  of  tfaeae  other  persons  ara  small 
ratitiea. 

As  explained  in  the  supplementaiy 
matarid  above,  die  substantive 
pioviaiaoa  of  the  propoeed  rale  ara 
required  by  aection  47  of  tlM  FINA 
UiMar  the  propoeed  rale,  state  member 
benks  and  odier  covered  persons 
engaging  in  retail  inaurance  activities 
must  mue  (ttadoaurea  to  consumers 
and  obtain  die  oonaumers' 
acknowledgment  <rf  die  receipt  of  the 
disdoauraa.  Banks  that  conduct 
inaurance  tzanaactions  by  means  of 
dectrmic  media  may  be  required  to 
modify  their  cuirent  procedures  ftv 
these  tranaactions. 

Some  inaurance  products  or  annuities 
that  am  covered  by  the  propoaed  rale 
may  also  be  considered  nondepont 
investment  fnoducts  that  ara  subject  to 
the  Interagency  Statement  on  Retail 
Sales  of  Nondepoait  Investment 
Producta  (February  15. 1994) 
("InteragBocy  Statement").  The 
Intasagency  Statement  providea  for 
oonanmer  diadoaura.  admowledgment. 
separation  of  activitiea.  and  personnel 
qualification  requiramenta  mat  ara 
similar  to  dw  provisions  of  die  proposed 
rule.  Hm  Boerd  does  not  bdieve  diet  die 
propoeed  role  would  oonflid  materially 
%vtth  dw  Interagency  Statement  Hie 
(Kopoaed  rule  incoqwratea  the  statutory 
pronibition  on  tying  anrangemento  in 
section  106(b)  of  die  Bank  Holdii^ 
Compaiqr  Amendmenta  of  1970  (12 
U.S.C  1972). 

Aa  explained  above,  the  substantive 
proviaiooa  of  propoaed  rub  are  required 
by  section  47  of  ue  FDIA.  Section  47 
applies  to  all  depoaitory  institutioos. 
ragardleas  of  sixe.  and  doea  not  provide 
the  Federd  banking  agencies  wiA  the 
andiority  to  exanqit  a  small  institution 
from  the  requiramenta  of  die  statute. 
Under  aection  47,  the  regulations 
required  by  that  aection  do  not  extend 
to  any  subeidiary  of  a  d^xMitory 
instituticm  if  the  benldng  agendea 
determine  that  such  an  extension  of  the 
protections  in  the  statute  is  not 
neceasaiy.  The  Board's  propoaed  rule 
would  apply  only  to  thoae  subsidiaries 
of  a  state  member  benk  that  engage  in 
retail  insurance  activitiea  at  tnc&ce  of 
the  bank  or  on  bAalf  of  the  bank.  Retail 
insurance  activities  by  other  types  of 
subddiaries  that  do  not  have  the 
specified  connection  to  the  parent  bank 
would  be  subject  insteed  to  the 
consumer  protection  requirementa 


imposed  by  the  fiinctiond  regulator  of 
thoae  subddiaries. 

The  Board  requesta  comment  on  the 
burdens  associated  widi  the  {noposed 
rule  and  m  whether  there  are 
appropriate  alternative  provisions 
would  reduce  the  burdens  on  small 
institutians. 

FDIC:  The  Regulatory  Flexibility  Ad 
(5  U.S.C  601-612)  (RFA)  requires  die 
Agendes  to  dther  prepare  an  initid 
regulatory  flexibility  andysis  (IRFA) 
with  theae  propoaed  rule  or  certify  dut 
theae  proposed  rules  would  not  have  a 
significant  economic  inqiact  on  a 
siibstantid  nundier  of  sinall  entities  as 
defined  in  the  RFA  The  FDIC  cannot 
at  diis  time,  determine  whedier  these 
propoeed  rales  would  have  a  significant 
economic  imped  on  a  substantid 
number  of  smaU  entities  as  defined  in 
the  RFA>)  Therefore,  the  FDIC  indudes 
the  following  IRFA 

Recuottt  for  the  Proposed  Rules 

The  FDIC  is  requesting  commenta  on 
die  propoaed  rules  published  pursuant 
to  section  47  of  the  FDIA,  whidi  was 
added  by  section  305  of  the  G-L-B  Ad. 
Section  47  raouires  that  the  Agendes 
joindy  prescrioe  consumer  protection 
regulations  that  apply  to  retail  aales 
practices,  solicitations,  advertising,  at 
ofihrs  of  any  insiiomne  produdby  a 
depository  institution  or  any  person  that 
is  engaged  in  such  activities  d  an  oCBce 
of  the  institution  or  on  bdialf  of  tlM 
institution.  These  requirementa  are 
expvuabf  mandated  by  the  G-lr-B  Act 
It  is  the  view  of  die  FDIC  that  the 
G-L-B  AcA'b  requirementa  eccount  for 
substantially  all  of  die  economic  inqpact 
of  the  proposed  rulea. 

Statement  of  Ot^ectivet  and  Legal  Basis 

The  MPKamTAflY  MPOMUTKM 
section  above  contains  the  infbimation. 
The  legd  besis  for  the  proposed 
regulation  is  the  G-L-B  Act 

Desciiption/Estmate  of  the  SmaU 
Entities  to  Which  the  Proposed  Rules 
Would  Apply 

The  proposed  rules  at  12  CFR  part  343 
would  a|>ply  to  all  FDIC-insured.  state- 
charterad  banks  thd  are  not  members  of 
the  Federd  Reserve  System 
(approximately  5800).  The  FDIC 
estimates  that  approximately  3700  of 
this  totd  are  "small  entities"  as  defined 
by  the  RFA.  In  addition,  die  FDIC 
estimates  that  all  3700  of  these  small 


"TImRFA  diOiiM  th*  tHin  "mall  «atity"  in  S 
U.SX1  eoi  bjr  rafmnoe  to  difinitiaa*  pubUdMd  by 
tfaa  Small  Buriiww  AdminiKxatiaii  (SBA).  The  SBA 
haa  daBnad  a  "small  aotl^  for  banUng  piupoaat  as 
a  natfooal  or  ccmiuianJal  bank,  mriagf  inatttutioo 
or  oadtt  union  wMi  laaa  than  SlOO  millian  in 
See  13  CFR  121.201.  « 
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banks  sell,  solicit,  advertise,  or  offiar 
certain  types  of  insurance  products  or 
annuities  to  consumers. 

The  FDIC  does  not  have  data 
concerning  how  many  other  persons 
sell,  solicit,  advertise,  or  o£br  insurance 
products  or  annuities  to  consumers  at 
an  office  of  the  bank  or  "on  behalf  of 
the  bank.  Similarly,  the  FIHC  does  not 
have  data  regarding  how  many  of  these 
other  persons  are  small  entities. 

The  FDIC  specifically  seeks  comments 
on  the  number  and  size  of  savings 
associations  and  othw  persons  that  are 
subject  to  die  rule. 

Projected  Beporting,  Recordkeeping  and 
Other  Compliance  Bequiiements 

The  information  coUection 
requirements  imposed  by  the  G-L-B  Act 
and  the  proposed  rules  are  discussed 
above  in  the  section  titled  "Paperwoik 
Reduction  Act" 

General  Requirements 

As  described  more  fully  in  the 
supplementary  material  provided  above, 
the  proposed  rules:  (1)  Contain  new 
disclosure  and  consumer 
acknowledgment  requirements;  (2) 
prohibit  coercion,  tying, 
misrepresmtations,  and  domestic 
violence  discrimination;  (3)  require 
separation  of  deposit  activities  from 
insurance  and  annuity*activities;  (4) 
limit  refanal  fees;  and  (5)  require 
insurance  and  annuity  sales  personnel 
be  appropriately  qualified  and  licmsed. 
The  requirements  of  the  proposed  rules 
are  mandated  by  section  47  of  FDIA,  as 
added  by  section  305  of  the  G-L-B  Act. 
The  proposed  rules  do  not  add  to  the 
statutory  requirement  in  any  significant 
wary. 

To  minimize  the  compliance  burdens, 
the  pn^xMal  would: 

•  Not  q>ply  to  sidisidiaries  of 
depositcay  institutions,  except  where 
such  subsidiaries  are  selling,  soliciting, 
adveattising.  or  ofiiaring  insurance 
products  or  annuities  to  consumers  at 
an  office  of  a  bank  or  on  behalf  of  a 
banL  The  FDIC  is  proposing  this 
approach  even  thmigh  under  section 
47(aM2)  of  FDIA.  the  FDIC  could  ^ply 
the  requiranents  to  subridiaries  if  it 
determined  that  doing  so  was  necessary 
to  Misure  the  consumer  protections 
provided  by  ^  statute. 

•  Take  a  narrow  upproach  to  defining 
whoi  a  person  is  seUing.  soliciting, 
advertising,  or  offering  insurance 
products  or  annuities  on  behalf  of  a 
bank.  The  Agencies  have,  however, 
requested  comment  on  an  ahemative 
approach  to  this  issue. 

•  Only  apply  to  retail  sales, 
solicitations,  advertisements,  or  offers  of 
insurance  products  or  annuities  to 


individuals.  The  Agencies  have, 
however,  requested  comment  on  an 
alternative  uitnroach  to  this  issue. 

•  Define ''office"  narrowly  only  to 
include  premises  of  a  savings 
associatioii  where  retail  deposits  are 
accepted  fnm  the  public. 

•  Permit  disclosures  to  be  provided 
through  electronic  media,  obviating  the 
need  far  oral  or  paper  disclosures, 
where  the  consumer  agrees  and  if  the 
disclosures  are  provided  in  a  fanmat  that 
the  consumer  may  retain  or  obtain  later. 

•  Remove  impediments  to  tdephone 
sales,  solicitations,  advertisemfliits.  and 
offers  by  permitting  covered  persons  to 
provide  disdosures  orally  by  tel^hone 
and  then  timely  follow  up  with  written 
or  electronic  disclosures. 

•  Provide  flexilrility  fiv  covered 
persons  to  use  a  variety  of  means  to 
provide  disclosures  that  are  readily 
understandable  and  call  attention  to  the 
infimnation. 

•  Permit  consumers  to  use  electronic 
media  to  acknowledge  their  receipt  of 
disclosures. 

•  Not  require  disclosures  in 
adveitisemflnts  of  a  general  nature 
describing  or  listing  the  services  or 
products  offared  bv  the  banL 

Many  banks  ana  other  persons  may 
alreei^  be  partly  or  fully  prepared  to 
meet  me  requirements  of  these  pnmosed 
rules.  As  discussed  below,  many  oTthe 
requirements  such  as  those  on 
disclosure,  consmner  acknovrladgnunts, 
pkyncal  separation  of  deposit  activities 
from  nond^Ktat  activities,  training  of 
sales  personnel,  and  limitatiaas  on 
referral  fses  are  similar  to  existing 
standards  ^iplicable  to  banks  and 
others  who  c^fer  at  sell  noodeposit 
investmoat  products.  Compliance  with 
other  requirements,  such  as  the 
prohibition  on  domestic  violence 
discrimination,  will  call  far  similar 
t3fpes  of  resources  as  are  used  to  comply 
with  other  existing  nondiscrimination 
statutes  such  as  the  Equal  Credit 
Opportunity  Act.  15  U.S.C.  1691-1691f. 
and  the  Fair  Housing  Act.  42  U.S.C 
3601  el  seq.  Covered  perspns  may  need 
to  provide  further  training  or  admtional 
personnel,  including  personnel  skilled 
in  clerical,  computer.  f"mpl1wnrgj  and 
lecgl  matters. 

The  FDIC  does  not  have  a  practicable 
or  reliable  basis  far  quantifying  the  costs 
of  these  proposed  nues,  or  of  any 
alternatives  to  the  poposed  rules.  While 
the  FDIC  does  not  believe  that  the 
proposed  rules  would  be  burdensome,  it 
is  uncertain  what  the  economic  impact 
of  compliance  writh  the  new 
requirements  would  be  or  how  many 
persons  would  be  subject  to  the  rule. 
Rather  than  merely  guess  at  the 
regulatcxy  burden  of  these  pnqpoaed 


rules,  the  FE^  solidts  ocHnment  on 
these  burdens  and  on  ways  to  nii«iini«w 
the  burdens,  coosistont  with  the  G-L-B 
Act. 

Identiflcati<m  of  Duplicative. 
Overlapping,  or  Conflicting  Petrol 
Rules 

While  the  scope  of  tiie  proposed 
regulation  implementing  sectimi  47  of 
FDIA  is  unique,  there  is  some  overl^> 
witii  certain  prior  goidanoe  and  Federal 
statutes  and  rules.  As  naed  in  the 
Interagancy  Statement  am  Retail  Sales  of 
Ncmd^xMit  Investment  Products 
(February  15. 19»t)  ("faiteraflency 
Statement"),  the  tarm  "nondtoposit 
investment  products^"  indudea  some 
products,  wtictk  as  annnitias,  that  are 
covered  by  section  47  of  FDIA  and  tibese 
proposed  rules.  The  Interageocy 
Statement  jKovides.  among  other  things, 
that  institutiaos  should  disclose  to 
customers  that  such  products  are  not 
issued  by  die  FDIC  or  the  depositary 
institution  and  are  subject  to  investment 
risk  including  possiUe  loss  of  i»incipal. 
It  also  provides  diot  institutions  should 
obtain  acknowledgDients  frimi 
customers  verifying  tiiat  they  have 
received  and  understand  die 
disclosures.  Tlw  Inleragenqr  Statement 
further  provides  that  retail  sales  or 
ractmmiandatians  of  nondeposit 
investmaiM  prodncts  should  be 
conducted  in  a  location  plivsically 
distinct  from  vihen  retail  deposits  are 
takm.  that  nondeposit  investment 
product  sales  personnel  should  receive 
adequate  training,  and  that  referral  fees 
should  be  limited. 

Other  federal  authorities  that  overiqi 
with  the  propossd  rules  inctucfe  tlie 
statutory  pnuiihitian  on  tying 
anangements  in  section  106(b)  of  the 
Bank  Holding  Con^Mny  Act 
Amendments  of  1070  (12  U.S.C.  1072). 
State  consumer  protectioo  rules  also 
may  appfy  to  sales,  solidtatians, 
advertisements,  and  offars  of  insurance 
products  or  annuities. 

The  propoeed  rales  do  not  appear  to 
conflict  materially  with  die  InterageuLy 
Statement  or  these  odier  aothorities. 
Tlie  PDHC  seeks  comment  am  oi^  odbsr 
Federal  at  State  rsqoirenMOls  that  may 
duplicate,  overlap,  or  conflict  with  the 
imiposal. 

Discussion  of  Significant  Ahmadtives 

The  requirements  in  the  proposed 
rules  parallel  those  in  section  47  of 
FDIA.  The  proposed  rules  would  clarify 
the  statutory  requirements  in  smne  srsos 
and  restate  die  requirements  in  a  more 
understandable  manner  in  odier  areas.  It 
would  not  inqmse  sny  substantially 
different  reqinrements.  Since  die 
requirements  are  set  by  statute,  OTS  has 


only  limited  diacralian  to  "»nri4w 
altflmativM.  To  the  extant  Aat  the  FDIC 
does  have  diKratkm.  h  hat  axandted 
that  diacntiaB  to  minimi—  the  bmden 
as  diiciuaed  above. 

Coogieas  has  decided  that  "any 
deposttonr  institiition"  and  "any 
penon"  that  is  ei^^Bad  in  lelail  sales, 
solidtatians,  advortiaiag.  or  ofim  of 
insanocepcodDcts  (or  annuities)  must 
comflty.  The  G-L-B  Act  does  not 
exprassly  authoriae  the  FCnC  to  exempt 
small  bsnks.  a£BliatBS,  or  persons  from 
Aeae  leqninmsnts.  TIm  fOtC  does  not 
intaqnet  the  statute  to  pennit  sudi  an 

nvni|iHn«i. 

Hm  siqpplementaiy  material  provided 
above  describes  and  solicits  conment 
on  a  number  of  attecnatives  diat  MTOuld 
lednoB  die  ragulatoiy  burden.  These 
incfaide: 

•  Providing  a  mote  expansive 
definition  of  "electronic  media"  to     ' 
provide  even  more  fleocfliility  in  meeting 
the  disclosure  and  ccmsumer 
acknowledgniBnt  requirements. 

•■  Making  revisions  to  ensure  that 
covered  persons  may  fnUy  utilize 
electronic  signatures  and  other 
provisions  of  the  E-Sign  Act 

•  Defining  the  term  "insurance"  in 
wa^rs  that  could  narrow  or  clarify  the 
scraeoftherule. 

Ine  FDIC  requests  f»"""««w»*  on 
whether  diese  or  odier  ahemativBS 
would  reduce  tiie  burdens  and  wdiether 
any  exceptions  for  small  institutions 
would  be  appropriate. 

OTS:  Hm  Regulatory  Flexibility  Act 
requires  federalagandes  to  ei^r 
prepare  an  iidtial  regulatory  flaxfliility 
analysis  (IRFA)  widi  a  proposed  rule  or 
certify  diat  die  propoeed  rule  nvould  not 
have  a  significant  econmiic  impact  on 
a  substantial  number  of  small  entities. 
OTS  cannot,  at  this  time,  determine 
whether  these  proposed  rules  would 
have  a  signifiosnt  econranic  inqiact  on 
a  snbstsaitidnumbar  of  small  entities. 
Tlieaflfore.  OTS  includes  the  following 
KFA. 

A  description  of  the  reasons  why  OTS 
is  considering  this  action  and  a 
statement  of  the  objectives  at,  and  legal 
basis  far.  these  pn^wsed  rules,  are 
contained  in  the  sumJementary 
materials  provided  aoove. 

1.  Small  Entities  to  Which  die  Proposed 
Rules  Would  ^ply 

The  pn^MMed  rules  would  wply  to 
savings  associations  and  any  other 
perscms  who,  at  an  o£Boe  of  a  savii^ 
assodatian  or  on  behalf  of  a  savings 
association,  sell,  solicit,  advortise,  or 
ofbr  insurance  products  or  annuities  to 
consumers.  Hie  proposed  rules  would 
^pfy  regardless  of  me  size  of  die 
savings  association  or  other  person. 


OTS  calculates  th^  of  the 
aiyrmrimately  1,097  savings 
associations,  amaximiui  of  482  are 
small  savings  associations.  Small 
savings  aasodatians  are  ganarally 
defined,  for  Ragulatory  Flexibility  Act 
purpoeea,  as  those  witti  assets  umler 
$100  million.  13  CFR  121.201.  Division 
H  (1900).  OTS  estimates  diet  all  of  die 
small  savings  associations  sell,  solicit, 
advertise,  or  ofEar  insurance  products  or 
annuities  to  orasumers. 

OTS  does  not  have  data  on  how  many 
odiar  persons  sell,  solicit,  advardse,  at 
ofier  insurance  inoducts  or  annuitf es  to 
consumers  at  an  ofb»  of  a  savings 
association  org  bahalf(rf  a  savings 
association.  OTS  does  not  hswre  data  on 
how  maiqr  of  these  other  persons  are 


OTS  nedficaUy  seeks  comment  on 
the  number  and  size  of  savings 
associations  and  other  persons  that  are 
subject  to  the  rule. 

2.  Requirements  of  the  Proposed  Rules 

As  described  more  fully  in  the 
supplementary  material  provided  above, 
the  propoeed  rules:  (1)  Contain  new 
disdosure  and  consumer 
acknowledgment  requii«nents;  (2) 
prohibit  coercion,  tjring, 
misrepresentations,  and  domestic 
violence  discrimination;  (3)  require 
separation  of  deposit  activities  from 
insurance  and  annui^  activities;  (4) 
limit  refanal  fees;  and  (5)  require 
insurance  and  annuity  sales  personnel 
be  i^ipn^ntiately  qualified  aim  hoensed. 
The  requiraments  of  die  pnqpoeed  rules 
are  mandated  by  section  47  of  FDIA,  as 
added  by  section  305  of  the  G-4^  Act 
The  propoeed  rules  do  not  add  to  the 
statutory  requirement  in  any  significant 
way. 

To  minimiiw  the  compliance  burdens, 
die  proposal  wrould: 

•  Not  ^qply  to  subsidiaries  of 
deposilary  institutians,  except  wbete 
sudi  subsidiaries  are  selling.  soUdting, 
advertising,  or  ofiaring  insurance 
products  or  annuities  to  consumers  at 
an  office  of  a  savings  association  or  on 
bdialf  of  a  savings  association.  OTS  is 
proposing  this  qiproacfa  even  thou^ 
unckr  section  47(aX2)  of  FDIA  OTS 
could  appfy  dw  requfaements  to 
subsidiaries  if  it  determined  that  doing 
so  was  necessary  to  ensure  the 
consumer  protections  provided  by  the 
statute. 

•  Take  a  narrow  uiproadi  to  A»fi«iiig 
when  a  person  is  sd^g.  scdidting, 
advertiring.  or  ofiering  insurance 
products  or  annuities  on  behalf  of  a 
savings  association.  The  Agencies  have, 
however,  requested  comment  on  an 
alter  native  approadi  to  diis  issue. 


•  Only  qpply  to  retail  sales, 
solidtations,  advertisements,  or  ofiisrs  of 
insurance  products  or  annuities  to 
individuals.  The  Agendes  have, 
however,  requested  comment  on  an 
alternative  eupcnroedi  to  this  issue. 

•  Define ''office"  narrowly  only  to 
indude  premises  of  a  savings 
association  where  retail  deposits  are 
accepted  from  the  public. 

•  Pannit  disclosures  to  be  provided 
throudi  electronic  media,  obviating  the 
need  for  oral  or  pqier  disclosures, 
where  the  consumer  affirmatively 
consents  and  if  die  disdosures  are 
provided  in  a  format  that  the  consumer 
mi^  retain  or  obtain  later. 

•  Remove  impediments  to  telephone 
salae,  solidtations,  advertiaemente,  and 
oCEars  by  permitting  covered  perarais  to 
provide  certain  disclosures  cnally  by 
telephone  and  then  timely  follow  up 
ivith  written  or  electronic  disdosures. 

•  Provide  flexibility  for  covered 
persons  to  use  a  variety  of  means  to 
provide  disclosures  that  are  readily 
understandable  and  call  attention  to  the 
information. 

•  Permit  consumers  to  use  electronic 
media  to  acknowledge  thedr  receipt  of 
disclosures. 

•  Not  require  disclosures  in 
advertisemente  of  a  general  nature 
describing  (V  listing  the  services  or 
produds  offared  by  the  savings 
association. 

Many  savings  associations  and  other 
persons  m^  already  be  partly  or  fullv 
pr^Mred  to  meet  the  requirements  of 
diose  propoeed  rules.  As  discussed 
below,  many  of  dia  requirsmento  such 
as  those  m  disclosure,  consumer 
acknowledgmento.  physical  separatton 
of  deporit  activities  from  nonoeposit 
activities,  training  of  sales  perscomel. 
and  limitations  on  referral  fees  are 
similar  to  wirfaHiig  standards  applicable 
to  savings  assodatinns  and  others  wdio 
offer  or  sell  nondqxmt  investment 
produds.  Persons  selling,  solidting, 
advertising,  or  offering  insurance 
products  or  annuitias  may  have  to  revise 
printed  materials  and  modify  Internet 
web  sites.  Compliance  with  other 
requiramente,  such  as  the  prohibition  on 
domestic  violence  discrimination,  will 
call  for  similar  types  of  resources  as  are 
used  to  oonqify  vridi  other  existing 
nondiscrimination  statutes  sudi  as  the 
Equal  Qradit  Opportunity  Act.  15  U.S.C 
1691-1091f,  and  die  Fair  Housing  Act. 
42  U.S.C  3601  et  ssq.  Covered  persons 
m«r  need  to  provide  furdiar  trainii^  or 
additional  personnel,  inrhuiing 
personnd  skilled  in  clerical,  conqmter, 
coo^iance,  and  legal  matters. 

OTS  does  not  havis  a  practicable  or 
reliable  basis  for  miantifying  the  costs  of 
these  proposed  nues,  or  of  eny 
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altaniatives  to  the  role.  While  OTS  does 
not  believe  that  the  rale  would  be 
burdensome,  it  is  uncertain  what  the 
economic  impact  of  compliance  with 
the  new  requirements  would  be  or  how 
many  persons  would  be  subject  to  the 
rule.  Rather  than  merely  guess  at  the 
regulatory  burden  of  these  proposed 
rules,  OTS  solicits  comment  on  these 
burdens  and  on  ways  to  miniini»i  the 
burdens,  consistent  with  the  G-L-B  Act. 

3.  Significant  Alternatives 

The  requirements  in  the  proposed 
rules  parallel  those  in  section  47  of 
FDIA.  The  proposed  rules  would  clarify 
the  statutory  requirements  in  some  areas 
and  restate  the  requirements  in  a  more 
understandable  manner  in  other  areas.  It 
would  not  impose  any  substantially 
different  requirements.  Since  the 
requirements  are  set  by  statute,  OTS  has 
only  limited  discretion  to  consider 
alternatives.  To  the  extent  that  OTS 
does  have  discretion,  it  has  exercised 
that  discretion  to  minimiyw  the  burden 
as  discussed  in  section  2  above. 

Congress  has  decided  that  "any 
depository  institution"  and  "any 
person"  that  is  engaged  in  retail  sales, 
solicitations,  advertising,  or  offsrs  of 
insurance  products  (or  aimuities)  must 
comply.  The  G-L-B  Act  does  not 
expressly  authorize  OTS  to  exempt 
small  savings  associations,  affiliates,  or 
persons  from  these  requiranents.  OTS 
does  not  interpret  the  statute  to  permit 
sudi  an  exemption. 

The  supplementary  material  provided 
above  describes  and  solicits  comment 
on  a  number  of  alternatives  that  would 
reduce  the  regulatory  burden.  These 
include: 

•  Providing  a  more  eoq>an8ive 
definition  of  "electronic  media"  to 
provide  even  more  flexibility  in  meeting 
the  disclosure  and  consumer 
acknowledgment  requirements. 

•  Making  revisions  to  ensure  tiiat 
coveted  persons  may  fiilly  utilize 
electronic  signatures  and  other 
provisions  ofthe  E-Sign  Act 

•  Defining  the  term  "insurance"  in 
ways  that  could  narrow  or  clarify  the  ' 
scope  of  the  rule. 

(JTS  requests  comment  on  whether 
these  or  other  alternatives  would  reduce 
the  burdens  and  whether  any  exceptions 
for  small  institutions  would  be 
q>propriate. 

4.  Other  Matters 

While  the  scope  of  the  proposed 
regulation  inylemwnting  section  47  of 
FDIA  is  unique,,  there  is  some  overiap 
with  certain  pricR'  guidance  and  Federal 
statutes  and  rules.  As  used  in  the 
Interagency  Statement  on  Retail  Sales  of 
Nondeposit  Investment  Products 


(February  15, 1994)  ("Interagency 
Statement"),  the  term  "nondeposit 
investment  products,"  includes  some 
products,  such  as  annuities,  that  are 
covered  by  section  47  of  FDIA  and  these 
proposed  rules.  The  Interagency 
Statement  provides,  among  other  things, 
that  institutions  should  disclose  to 
customers  that  sudi  jKoducts  are  not 
insured  by  the  FDIC  or  the  dqKMitocy 
institution  and  are  subject  to  investment 
risk  including  possible  loss  of  prindpaL 
It  also  provides  that  institutions  should 
obtain  acknowledgments  from 
customers  verifying  that  they  have 
received  and  imderstand  the 
disclosures.  The  Interagmcy  Statement 
further  provides  that  retail  sales  or 
recommendations  of  nondmiosit 
investmoit  products  aliould  be 
conducted  in  a  location  physically 
distinct  from  where  retail  deposits  are 
taken,  that  nondeposit  investment 
product  sales  personnel  should  receive 
adequate  traiidng,  and  that  refiatral  fees 
should  be  limited. 

Other  federal  authorities  that  overlap 
with  the  proposed  rules  include  the 
stetutory  prohibition  on  tying 
airangements  in  section  5(q)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C. 
1464(q)).  and  OTS's  regulation 
prohibiting  advertising  that  is' 
inaccurate  or  makes  misrepresentations 
(12  CFR  563.27).  State  consumer 
protection  rules  also  may  apply  to  sales, 
solicitetions,  advntisamente,  and  offers 
of  insurance  products  or  annuities. 

The  proposed  rules  do  not  appear  to 
conflict  materiaUy  with  the  Interagency 
Statement  or  these  other  authorities. 
OTS  sedcs  comment  on  any  other 
Federal  or  Stete  requirements  that  may 
duplicate,  ovnlap,  or  conflict  with  the 
proposaL 

C  £teciitrve  CMer  12866 

OGC:  The  Conmtroller  ofthe  Currency 
has  determined  that  these  proposed 
rules,  if  adopted  as  a  final  rule,  would 
not  constitute  a  "ngnificant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866.  While  the  OCC's  cost 
estimates  are  necessarily  imprecise 
because  the  requirements  included  in 
the  proposal  result  from  new  legislation, 
under  me  most  conservative  cost 
scenarios  that  the  OCC  can  develop  on 
the  basis  of  available  information,  the 
impact  of  tile  proposal  fells  wrell  short 
of  the  thresholds  established  l^  the 
Executive  Odar. 

OTS:  OTS  has  determined  that  these 
proposed  rules,  if  adopted  as  a  &ud 
rule,  would  not  constitute  a  "significant 
r^ulatory  action"  for  the  purposes  of 
Executive  Order  12866.  The  rule  follows 
closely  the  requiremflnto  of  section  305 
of  the  G-L-B  Act  Since  die  G-L-B  Act 


establishes  the  mfaiimiim  requirements 
for  this  activity,  OTS  has  litUe 
disoeOon  to  propose  regulatory  options 
that  mi^t  significantly  reduce  costs  ot 
other  burdens. 

Nevertheless,  OTS  acknowledges  that 
the  rule  would  impose  costs  on  covered 
persons  by  requiring  them  to  make 
disclosures  and  obtain  «nnMiini*r 
acknowledgments  of  those  disclosures. 
While  OTS  does  not  beUeve  tiiat  the 
impact  ofthe  rule  would  meet  the 
thresholds  of  the  Executive  Order,  OTS 
invites  die  thrift  industry  and  the  public 
to  provide  any  cost  estimates  and 
related  data  that  they  think  would  be 
useful  to  the  agaocy  in  einaluating  the 
overall  costeu  the  rule.  OTS  wifi 
review  carefully  the  mmnMHrty  and  cost 
data  that  you  provide  and  will  revisit 
the  cost  aspecto  ofthe  G-L-B  Act  as 
implemented  by  this  proposal  in 
developing  the  final  rule. 

D.  Unfunded  kkmdaies  Act  of  1995 

Section  202  ofthe  Unfunded 
Mandates  Refonn  Act  of  1995, 2  U.S.C 
1532  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impmA  statement  before 
promulgating  any  rule  likely  to  result  in 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
govemmenta,  in  the  aggragate,  or  by  die 
private  sector,  of  $100  miUion  or  more 
in  any  one  year.  If  a  budgetary  impact- 
statement  is  required,  section  205  ofthe 
Unfunded  Mandates  Act  also  requiiae 
the  agency  to  identify  uid  consiaer  a 
reasonable  number  of  ragulatory 
alternatives  before  promulgating  the 
rule.  However,  an  agency  is  not  required 
to  assess  the  effecta  of  ita  regulatory 
actiona  on  the  private  sectcv  to  the 
extent  that  suoi  ragulations  incorporate 
requiramanto  qiec&ally  set  fordi  in 
law.  2  U.S.C.  1531.  Most  ofthe 
proposed  rules'  provisions  are  alreacfy 
mandated  by  the  applicable  provisioiis 
in  section  305  ofthe  G-L-B  Act  which 
would  become  efiiective  and  binding  on 
the  private  sector  without  a  regulatory 
promulgation.  TherefiDre,  the  OGC  and 
OTS  have  detatmined  that  this  {vqxMed 
regulaticm  wrill  not  result  in 
expenditures  by  State,  local,  and  tribal 
govemmenta,  in  the  aggregate,  (h  by  the 
ixivate  sector,  of  $100  miUion  or  more 
in  any  one  year.  Aoccxrdingly,  the  OCC 
and  OTS  have  not  prepared  a  budgetary 
impact  statement  or  specifically 
addressed  the  raguktmy  alternatives 
considered. 

E.  Executive  Order  13132— FedmaliMm 

OGC:  Executive  Order  13132  in^xMes 
certain  requirementa  when  an  ^eocy 
issues  a  ragulation  that  has  fisdarBlism 
implications  or  that  praempto  State  law. 


Undar  die  ExscutivB  Order,  a  laniktion 
hai  fedflraliim  impHrartioM  if  ithu 
sub  tandal  direct  «SBcts  oo  the  StatM. 
on  tiie  ndiiHonehip  between  the  natiwaal 
goveounent  and  me  States,  or  on  the 
diatiibiition  of  power  and 
reqKinaihilitiea  amoog  the  various 
levels  ofgovwrnment.  bi  general,  tiie 
HxBCUtiva  Order  wqnigBs  fee  ^gancy  to 
adhere  stzictty  to  fsderal  ooostitiititnial 
principlee  in  devaloiiing  rales  diathave 
tsdaraliam  imidicatiinis;  provides 
guidance  diout  an  agvicjr's 
intsruretaUiHi  of  atatutss  fliat  andiorige 
regubtioos  diat  preenqit  State  law;  and 
leooiras  ocnsuttatdon  widi  State  officials 
benre  tiieagancy  issoas  a  fiboal  rule  that 
has  fsdaBaUani  inqdicattcms  or  tibat 
preempts  StatB  law. 

fai  tiie  OOCs  opinion,  it  is  not  dear 
diet  &DBCirtive  Order  13132  qtplies  to 
the  OCCs  rules  implanenting  section 
306  of  the  G-lr4  Act  because  the 
statute  itself  directs  most  of  the 
significant  policy  choices  that  the 
Agencies  have  mad»-4hat  is,  the  statute 
oomressfy  prescribes  both  the 
siuiatantive  oontaot  and  the  {neeraptive 
•fleet  of  die  rules.  Moreover,  die  sfiiBct 
of  the  language  of  die  eoqmss 
presmptiaa  provisim  in  section  305  is 
to  pressrve  State  laws,  sul^ect  to  certain 
etxoeptions,  radier  dian  to  preempt 
diem.  Under  diat  provisioii,  die 
insurance  customer  protections  in  the 
Agencies' rules  generally  will  no<  have 
preemptive  efiect  in  a  State  wdiare  the 
State  has  in  eflsct  statutes,  rules, 
rqguktians,  orders,  or  interpretations 
diat  are  inconsistent  with  or  contrary  to 
die  regulalians  prescribed  by  die 
Agendee  unless  aproviaion  in  die 
Agendas' rules  amrds  psater 
prolectian  to  customers  dian  is  afforded 
by  a  conqiarahle  State  law.  Sectton  305 
prescribes  a  process  for  die  Agencies  to 
use  in  order  to  determine  joindy 
wlielhkr  a  provision  in  tibe  Agencies' 
regnkdons  satisfies  diis  "greater 
piotecdon"  standard.  If  the  Agandes 
make  that  joint  detepninaHon.  and 
provide  written  notice  to  the  affected 
State  dut  ito  law  is  ineampled.  dmn  dut 
provlsian  of  State  l«v  will  be 
preempted  unless,  widiin  3  years  after 
the  data  that  the  Agandes  iMue  the 
ivritten  notice,  the  Slate  adqMs 
legtslatinn  that  overrides  die 
preempdon. 

Elsewhere  in  the  Siqipkmentazy 
Infarmatton,  the  OOC  and  the  other 
Agendee  have  asked  fior  cmnment  on 
dw  beet  ¥rsy  to  administer  theee 
provisions  in  order  to  reduce 
uncertainty  on  die  part  of  fee 
institutions  we  supervise  about  vdiediar 
fsderal  or  State  etandards^ply. 
Reganflees  of  how  die  Agemdes  address 
this  practical  issue,  however,  the 


fsderalism  inmlicalians  aid  the 
preemptive  effsct  of  the  OCXTs  rules 
implementing  section  305  depend,  in 
the  first  in^noe,  on  how  the  Agencies' 
final  rules  oonmsre  wife  a  particular 
State's  laws  and,  ultimately,  on  nfeedur 
a  State  adopto  fee  "q;rt-out"  legislatitm 
that  section  305  permits. 

Nonefeeless,  tbe  OGC  plans  for  ito 
final  rules  to  satisfy  the  reqoiremente  of 
die  Executive  Order,  if  an  agency 
promulgates  a  regulation  diet  has 
iedaraliam  implications  and  pwenyte 
State  law,  the  Executive  Order  impoees 
iqMm  die  agenqr  requiremento  to 
consult  wife  State  md  local  officials;  to 
publish  a  "fsdenlism  summary  inqpad 
statement,"  and  to  make  written 
comments  finm  State  and  local  officials 
available  to  the  DIfectar  of  fee  Office  of 
ManagHMnt  udBiukrt  (OMB). 

Sepiratefy,  section  Sos  tequlies  the 
Agandes  to  consult  wife  State 
insurance  regulators  be&xe  issuing  final 
implementing  regulations.  As  deecrJbed 
elsewhere  in  die  S^dementary 
infosmatian.  die  OGC  and  the  olfeer 
Agendas  have  consulted  wife  fee  NAIC 
and  provided  them  wife  anoyance 
copy  (tf  die  ptopoeaL  TlieOOC  has 
provided  ain  advance  copy  of  the 
proposal  to  die  Confetence  of  Sttfe  Bank 
Si^asvisors.  Hie  OGC  win  tndude  in 
dm  pieamUe  to  die  final  rules  a 
Maadism  sulnmary  iaqpod  statement 
diet  comporte  wife  the  requirements  of 
the  Executive  Otder,  and  we  will  make 
any  writian  oommento  we  receive  from 
State  or  local  oflidab  available  to  die 
Dirador  of  OMB. 

OTS:  Executive  Order  13132  inqioees 
certain  rsqniremento  on  an  agency  when 
formulating  and  inqilementing  poUdee 
feat  will  have  substantial  dirad  efiecte 
on  die  States,  on  dm  relationsh^ 
between  dw  national  government  and 
die  States,  or  on  the  distribution  of 
power  and  rseponaJbilities  among  die 
various  levds  of  goivemment,  or  taking 
actions  that  pteenqpt  state  law.  Section 
47(g)  of  FDIA,  12  U.S.C  1831x.  as  added 
by  section  306  of  die  G-I^4  Act. 
provides  dwt  die  insumce  consumer 
protections  in  thb  Agencies' rules 
gsnssaUy  will  no(  appfy  to  retail  sales 
pradioes.  solicitations,  advortiaiiig.  or 
offsn  of  any  insurance  produd  or 
annuity  to  a  consumer  by  aiqr  savings 
association  oruty  person  that  is 
engHged  inanch  Bctiyitiee  at  an  office  of 
the  savings  assodation  or  on  behalf  rf 
die  savings  assodation  in  a  State  efeaie 
State  has  in  efiect  statutes. 


rule,  regulation,  order,  or  interpretation, 
die  State  provision  may  be  preen^ited  in 
accordance  wife  certain  spedfied 
procedures. 

OTS  has  determined  that  application 
of  theee  statutorily-mandated 
provisions,  through  its  proposed  rule, 
will  have  federalism  in^ilications  and 
may  result  in  the  preemption  of  state 
law.  Section  47(a)  of  FDIA  obligates 
OTS  to  issue  this  regulation  to 
implement  section  305  of  the  G-4/-B 
Act.  which  indudes  secticm  47(g)  of 
FDIA  Ccmsistent  wife  section  47(aM3) 
of  FDIA  and  sectton  6(c)  of  Executive 
Order  13132,  the  Agandes  have 
consulted  wife  the  Ndimial  Assodation 
of  Insurance  Commissioners  (NAIC),  as 
indicated  in  the  Sumlementary 
Information  above.  "niB  Agendee 
provided  an  advance  o^  of  the 
propoaed  rule  to  fee  NAIC  and  fee  NAIC 
commented  that  the  rule  should 
expressly  acknowledge  the  applicability 
of  state  insurance  requiremento  to  banks 
and  mvings  associations  offering  or 
sdling  insurance.  In  raspmserme 
Agendas  have  indicated  in  the 
preamble  diet  State  consumer  protection 
rules  also  may  apply  to  bank  and 
savings  association  insurance  sales.  OTS 
has  also  provided  a  copy  of  the 
propoeed  rule  to  the  Confeimice  of  State 
Bank  Siqiervisors.  OTS  invites  comment 
on  the  fsderalism  and  preemption  issues 
implicated  by  diis  fwoposed  rule. 


Soiidtaltonor< 
'Tlainl 


I  on  Use  of 


die 

roguktions,  orders,  or  interpretations 
diet  are  inconsistent  wife  or  contrary  to 
the  provisions  of  the  fedasal  rsgnlatians. 
ifafwever,  if  the  fsderal  rMulatiras 
afford  yseter  prulection  for  insurance 
consumers  dimi  acamparaUe  State  law. 


Section  722  of  die  &4^-B  Act  requires 
the  Federal  banking  Agendee  to  use 
"plain  language"  in  all  propoaed  and 
final  rules  puUished  aitar  January  1. 
2000.  We  invite  your  commenta  on  how 
to  make  diese  proposed  rules  eesier  to 
understand.  For  exanqile: 

•  Have  we  ocganiaed  the  material  to 
suit  your  needs?  tf  not,  bow  could  the 
material  be  better  organized? 

•  Are  the  requirementa  in  the  rule 
clearly  stated?  If  not,  how  could  the  rule 
be  more  clearly  stated? 

•  Does  the  rule  contain  tedmical 
languaae  w  jargon  that  isn't  deer?  tf  not. 
wfakh  language  requires  clarification? 

•  Would  a  difiarent  format  (grouping 
and  order  of  aections.  use  of  heedings, 
peragraphing)  make  the  rule  easier  to 
understand?  tf  so.  mdiat  changes  to  the 
format  would  make  the  rule  eesier  to 
understand?    * 

•  Would  more  (but  shorter)  sections 
be  better?  tf  so.  wdiidi  secticms  should 
bechenged? 

•  What  dse  could  we  do  to  make  the 
rule  easier  to  understand? 
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OOCOaHMBt  SoUcitatioD  im  Iib|mu4 
OB  Caamanily  Banks 

The  OOC  also  seeks  comiiients  on  the 
impact  of  this  proposal  on  community 
banks.  The  OCX:  recognizes  that 
oommimity  banks  operate  with  more 
limited  resources  than  larger 
institutions  and  may  present  a  difforent 
risk  profile.  Thus,  the  OCC  spedficaUy 
requests  comments  im  the  impact  of  the 
pn^KMal  on  commimity  banks'  currant 
resoioces  and  available  personnel  with 
the  requisite  eoqwrtise.  and  whether  the 
goals  of  the  proposed  regulation  could 
be  achieved,  fat  community  banks, 
through  an  alternative  approach. 

12CPRPaitl4 

Banks,  banking;  bisuranoe  consumer 
protection;  National  banks. 

12CFRPait20a 

Accounting.  Agricuhuie,  Banks, 
Banking,  Confidential  business 
infatmation.  Crime,  Currency.  Federal 
RsMnre  System,  Insurance  consumer 
protection,  Mostgages,  Reporting  and 
leooffdkaeping  requimnents,  Securities. 

12CFRPait343 
Banks,  hanking;  Insurance  consumer 

IVOwBCuQIl* 

12CFRPaitS3e 

Consumer  notsction.  Insurance, 
Reporting  ana  reoatdkeeping 
lequiwments,  Savii^  associations. 


11 


For  the  reasons  set  out  in  the  joint 
praamble.  the  OOC  proposes  to  amend 
dumtw  I  of  title  12  of  Oe  Code  of 
Feosral  Regulatims  by  adding  a  new 
part  14  to  read  as  fbUows: 


11    CONBUMEnPROTECIIOM 


PART 

M 

Sm:. 

14.10    PorpoM  md  scope. 

14J0    Definitions. 

14.30    Prahibited  practices. 

14.40   What  a  covend  pocson  must  disclose. 

14.50    When  insumice  activities  may  take 

place. 
14.00   QneHflceHop  end  licensiiig 

rsquiiements  for  insunace  sales 

p»aonnel. 

Appendix  to  Part  14— Consumer  Ckiavance 


114.10 

This  part  establishes  consumer 
protections  in  oonnecti<m  widi  retail 
sales  practices,  solicitatians, 
advertising,  or  ofiers  of  any  insurance 
product  or  annuity  to  a  mnwimiir  hy 
any  national  bank  or  by  any  person  that 
is  engaged  in  such  activities  at  an  ofBoe 
of  the  national  bank  or  on  bdialf  of  tibe 
banL  For  purposes  of  this  part,  the 
tenns  "national  bank"  ta  "bank" 
includes  a  Federal  Brandi  or  agency  of 
a  ftxeign  bank  as  defined  in  sectionl  of 
the  International  Banking  Act  of  1978 
(12  U.S.C.  3101,  et  seq.)  For  purposes  of 
§  5.34(e)(3)  of  this  charter,  an  operating 
subsidiary  is  subject  to  this  part  only  to 
the  extent  that  it  sells,  solicits, 
advertises,  or  offors  insurance  products 
or  annuities  at  an  office  of  a  national 
bank  or  on  behalf  of  a  national  bank. 


r.  12  U.S.C  1  et  §eq.,  24  (Seventh), 
02. 9aa,  1818.  and  1831x 


114.20 
As  used  in  this  part: 

(a)  Affiliate  means  a  company  diat 
controls,  is  controlled  by,  or  is  under 
common  control  vrith  another  oonqiany. 

(b)  Company  means  any  corpontion. 
partnership,  business  trust,  association 
or  similar  organization,  or  any  other 
trust  (unless  by  its  terms  ttie  trust  must 
terminate  ndtiiin  twenty-five  years  or 
not  later  than  twenty-one  yean  and  tan 
months  after  the  dec^  of  individuals 
living  on  the  effective  date  of  the  trust). 
It  does  not  include  any  oorooratlon  the 
majority  of  the  shares  of  which  are 
owned  by  the  United  States  or  by  any 
State,  or  a  qualified  family  partnership, 
as  deJBned  in  section  2(oXlO)  of  die 
Bank  Holding  Con^any  Act  of  1956.  as 
amended  (12  U.S.C  1841(oKlO)). 

(c)  Con«uner  means  an  individual 
n^  obtains.  qppUes  to  obtain,  or  is 
solicited  to  obtain  insurance  producta  or 
annuities  from  a  covered  person. 

(d)  Cbntra/ of  a  company  has  the  same 
meaning  as  in  sectimi  3(wX5)  of  the 
Federal  Deposit  bisurance  Act  (12 
U.S.C.  1813(wX5)). 

(e)  CovwadpoBon  means  a  national ' 
bank  or  Federal  farandi  or  any  other 
person  selling,  soliciting,  advertising,  or 
ofhring  insurance  producta  or  annuities 
to  a  consumer  at  an  office  of  the 
national  bank,  or  on  briialf  of  the  banL 
For  purpoaes  of  this  ArfJniH^ii 
activities  on  behalf  of  a  national  bank 
include  activitieB  where  a  narson. 
whether  at  an  office  of  the  Monk  or  at 
anodier  locatitm  sells,  sdidto, 
advertises,  or  aSors  an  insurance 
product  or  annuity  and: 

(1)  Hie  person  roprescuta  to  a 
consumer  that  the  sale,  scdicitation. 
advertisement,  or  ofhr  of  any  insurance 
product  or  annuity  is  by  or  cm  behalf  of 
the  national  bank; 


(2)  The  depositary  institution  receives 
commissions  or  ises.  in  whole  or  in 
part,  derived  bean  tfie  sde  of  an 
insurance  product  or  annui^  as  a  result 
of  cross-maikating  or  refcnals  by  the 
bank  or  an  affiliate; 

(3)  Documento  evidencing  the  sale, 
solicitation,  advertising,  or  ofhr  of  an 
insurance  product  or  annuity  idantiiy  or 
refer  to  the  bank  or  use  ito  corporate 
logo  or  corporato  name;  or 

(4)  Hm  sale,  solidtation.  advertising, 
or  ofier  of  an  insurance  product  or 
annuity  takes  plaoe  at  an  oCFfsemises 
site,  such  as  a  kioak.  that  idantffies  or 
refers  to  dte  hank  or  uses  ito  oorponte 
logo  or  corporate  name. 

(f)  Oomeetic  vsaisiice  means  die 
oocumooe  of  one  <v  more  of  the 
following  acta  by  a  cunsnt  or  fioimer 
femily  mamber.  household  mamber, 
intimate  partner,  or  centakar 

(1)  Attampting  to  cause  or  causing  or 
threatening  anoUier  persim  physicu 
harm,  severe  emotional  distosas. 
psychological  tranma.  rape,  or  sexual 
assauh: 

(2)  Biwaging  in  a  course  of  conduct  or 
repeatMUy  committiiw  acta  toward 
another  person,  indnding  feUowiag  die 
person  without  proper  antibority.  undv 
drcumstanoes  that  place  die  person  in 
reasonaUe  fear  of  bodily  ii^i^  or 
phvaical  harm; 

(3)  Subjecting  another  person  to  Use 
inuHisannient;  or 

(4)  Attaggqrting  to  cause  or  causing 
damage  to  property  so  as  to  intimidate 
or  attnqpt  to  control  the  bdiBvior  of 
another  persoL 

(g)  £lac(ronic  mecfia  indndas  any 
means  fot  tiansmitling  messages 
electronically  between  a  covered  parson 
and  a  onnsnmer  in  a  format  dut  aUows 
visual  text  to  be  displayed  on 
equipmant  for  eocanq>le.  a  personal 
computer  monitor. 

(h)  Office  means  the  premises  of  a 
national  bank  where  retail  deposita  era 
accepted  from  die  public 

(i)  Su&aftfidivhas  die  sam 
as  in  secdon  3(wX4)  of  the  Pedaral 
Depostt  Insurance  Act  (12  U.S.C 
1813(wM4)). 


f14J0 

(a)  Anticoarckn  aad  aadtying  ruleB.  A 
covered  person  mav  not  angiga  in  any 
practice  diat  would  lead  a  consamar  to 
fielieve  diat  an  eoctansion^  of  credit,  in 
violation  of  section  106(b)  of  dte  Bank 
Holding  Compeny  Act  Amendmenta  of 
1970  (12  U.S.C  1972).  is  oondiaonal 
uponeidier: 

(1)  The  puidiase  of  an  insmance 
product  or  annuity  from  the  nattonal 
iMnk  or  any  of  ita  affiUatas;  or 

(2)  An  agreement  by  die  consumer  not 

to  ohtain,  nr  m  ptwhtlpfflnn  OB  thff 
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'  from  obtainiiiSt  m  insiimios 
product  or  annuity  from  an  unaffilitfsd 
flutity* 

(b)  PmhUMimi  on  mtovpiVMtntatioins 
ganmBy.  A  oovored  panom  may  not 
engiga  in  any  practioe  or  uie  aiqr 
advortiaemant  at  any  offioa  of,  or  on 
bdialf  ot  tiba  baidi  or  a  aubri^Uaiy  of  the 
bank  that  oouid  miabad  unr  penom  <v 
odianviae  cauaa  a  raaaanafaie  p«aon  to 
raadi  an  ammaous  bdiaf  w^  raapect 
to: 

(1)1110  fatit  that  any  inaiaanoe 
product  or  annuity  aold  or  oSirad  lor 
aala  \n  a  covand  panon  or  any 
■ubaidiaqr  of  the  bank  ia  not  badsad  by  • 
the  Fadanl  govaraaant  or  the  bank,  or 
tiia  fKt  diat  the  inauanoa  noduot  or 
amndty  ia  not  inannd  by  Oe  Pedaral 
Dapoatt  bmmnoa  Conontioii: 

(2)  In  dM  caae  of  an  fnamanoe  product 
or  omuity  that  invohraa  invaatment  liak. 
the  &ct  diat  tfaara  ia  an  inveatment  risk, 
inchiding  die  potential  that  prindpd 
may  be  loat  and  diat  die  product  mqr 
dadine  in  vahie;  or 

(3)  hi  die  caae  (rf  a  bank  or  subaidiaiy 
of  die  bmk  at  idiicfa  insurance  products 
or  annuitiaa  are  8(M  or  ofiered  for  sale, 
die&ctdiat: 

(i)  Thoqipraval  of  an  aoctension  of 
credit  to  a  oonsumar  by  the  bank  or 
subsidiaiy  nugr  not  be  conditianad  on 
the  puichaau  of  an  inauMMce  product  or 
anmiity  by  die  conaamar  Cram  the  bank 
or  a  swwidiary  of  die  bank;  and 

(ii)  The  ooBsumaria  free  tar  puichaae 
tiie  inanianoe  product  or  annuity  from 
anodier  souioe. 

(c)  AoftibAJon  on  domesfk;  vioibnce 
dlisafminalioR.  A  oovarad  paraon  mqr 
not,  widi  regard  to  any  inaunnoe 
underwriting,  pricing,  vanewal,  or  scope 
of  coverage  decision.  OT  payment  of 
insurance  daims.  on  a  lua  or  health 
inaurance  product  oonsidar  as  a 
criterion  Oe  status  of  the  parson 
applying  for  the  insuianoe.  or  the 
peraon  %vho  is  insured,  as  a  victim  d 
domestic  violanoe  or  a  pnwidar<rf 
services  to  domaetic  violanoe  victims, 
except  as  required  or  expraaaly 
pannitted  under  Strte  I«r. 

•M4>  What  a  eowamd  paraen  muet 

(a)  Dtoctosnms.  In  connection  with  the 
initial  pmdiaae  of  an  insurance  product 
or  annuity  by  a  oonaomar  from  a 
covaaad  paraon,  a  oovarad  parson  must 
diadoae  to  dw  oonamiMr  diat: 

(1)  Hm  inamanoe  podoct  or  annuity 
is  not «  depoait  or  odiar  oUigBtian  of; 
or  guaranteed  by.  the  nattonal  bank  or 
Cifanplicable)anaflUiateafthabank:     . 

(2)  The  insurance  product  or  annuity 
is  not  insured  by  the  Fedawl  Depoait 
fusuranoa  Corporation  (mm  or  awr 
other  agency  of  the  United  SMea,  the 


jOr(if^»plicaUe)an 

aflUiats  of  dha  baids 

(3)  In  dw  caae  of  an  insurance  product 
or  annuity  diet  invdvaa  an  invertmant 
risk,  dian  is  faiveetment  ride  aaaodatad 
with  die  product,  induding  die  posrible 
lossofvBlne;and 

(4)  The  national  bank  may  not 
condition  an  extension  of  credit  on 
either. 

(i)  TIm  consumer's  purdiase  of  an 
insunmoa  product  or  amndty  from  the 
bank  or  any  of  its  afBliataa:  or 

(U)  TIm  consumer's  ^raanant  not  to 
obtain,  or  a  prdiibition  on  the  consumer 
from  obtaining,  an  insurance  product  or 
annuity  from  an  unafBUaiad  entity. 

(b)  iWqg  mufmeifaod  of  (fiacbsnms. 
(1)  At  ganera/.  (i)  Tlie  disdoanraa 
raqpiiiwl  by  paruradi  (a)  of  diis  section 
must  be  provided  orally  and  in  writiiw 
bafcra  die  coaqpletton  u  the  initial  aato 
of  an  insurance  product  or  annuity  to  a 


(ii)  TIm  disdoaoiea  raqnirad  by 
Mrag^qph  (aK4)  of  this  section  must  also 
be  made  on^  and  in  writii^  at  dM 
time  dM  conaomar  qipliee  far  an 
extension  of  credit  in  oonneoHiwi  with 
wdiidi  an  insurance  product  or  annuity 
will  be  aoUclted,  ofbswi,  or  add.  If  a 
covered  penon  taksa  an  mplibBtion  for 
such  credit  faytdaahone,  the  covered 
person  may  provide  dM  written 
diadoawe  required  by  panpaph  (aX4) 
of  diia  section  by  mail  provided  dM 
covered  pareon  mails  it  to  dM  consumer 
widdn  mree  days,  exdudiiig  Sundays 
and  dM  lagd  pdUic  hoUdqrs  specified 
in  SU.S.a  6103(a).. 

CZ)  JBbdranfo/anD  oftUadoam$.  (i) 
Where  dM  consumer  affirmativdy 
consents,  a  covered  person  may  provide 
the  written  diadoeures  required  tty 
peragrqih  (a)  of  this  section  diroogh 
electoonic  media  insteed  of  on  p^per,  if 
they  are  provided  in  a  format  that  the 
consumer  mqr  retain  or  obtain  later,  for 
exenqde,  by  printing  or  atadag 
dectranically  (such  as  by  dovmloading). 

(ii)  If  dM  sale  of  an  insurance  product 
or  annnihr  is  conducted  entirely  duou^ 
the  use  of  dectvonic  media,  and  the 
disdoeures  era  provided  elsctronically, 
a  covered  peraon  is  not  reqairad  to 
provide  diadoaures  oralty. 

(3)  iXsdbsoiee  must  be  luoditfy 
ondbntendbUs.  The  disdoaursa 
provided  shall  be  conspicuous,  afanqde, 
dirsct,  readily  understandahle,  and 
daeigned  to  call  attention  to  di^  nature 
and  signillcanoa  of  dM  informaiidn 
provided.  For  inatanoa,  a  covered 
person  may  uae  the  following 
diadoamas,  aa  ^ipsoprlala  and 

with  para^i^  (a)  of  this 


•  NotFDI&limnd 

•  Not  Insund  by  any  Fadonl  GovMiunent 
Agency 

•  Not  Guanntaad  by  die  Bank 

•  May  Go  Down  in  Value 

(4)  iXac/osuies  must  be  meaidqg^. 
(i)  A  covered  person  must  provide  dM 
disdoeuree  required  by  paramph  (a)  of 
this  section  in  a  meeningfttlform.  A 
covered  person  has  not  {Movided  the 
disrinaiiros  in  a  mnanlugfnl  iwin  If  Ibe 
covered  person  BMrdy  statea  to  the 
consumer  that  the  retpdred  diadoanras 
are  evailaUe  in  printed  meleriel,  but 
does  not  provide  ^  printed  matarid 
wdien  reipiired  ud  doea  not  orally 
diadoae  the  informatim  to  dM 
consumsr  when  required.  A  covered 
peraon  providea  dM  diadosures  in  a 
meaninglbl  form  if  dM  covered  peraon 
provides  the  disclosures  in  printed  form 
and  orally  discloses  dM  Information  to 
the  consumer,  or  if  the  covered  person 
provides  dM  disdoeures  dirou^ 
electronic  media  under  pan^rqih  (bX2) 
of  this  section  end  complies  with 
perananh  (bK4Xii)  of  thia  section. 

(ii)  %«^  reqpect  to  dioee  disdoeuraa 
made  dirou^  electronic  media  for 
wdiich  peper  or  ord  disdoeures  ere  not 
required,  dM  disdosurss  ere  not 

nwningfaHy  pwwriArf  if  tiwi  mnmnwnmr 

mey  bypaaa  the  visud  text  of  the 

insurance  product  or  annuity. 

(5)  Gonsmaaradcnowfo^iment  A 
covered  person  mnat  obtain  from  tfa« 
consumer,  at  the  time  a  consumer 
recdves  tibe  disdoeures  required  under 
this  section  or  et  the  time  of  dM  initid 
purchase  by  the  consumer  of  an 
insurance  nroduct  or  annutty,  a  written 
acknowledgment  by  dM  consumer  that 
the  consumer  received  dM  disclosures. 
A  consumer  who  has  recdved 
disclosures  dirou^  electaonic  media 
may  acknowdedge  receipt  of  dM 
diadoauras  electronicaUy  or  in  paper 
form. 

(c)  Adtvitisemetnti  oncf  oCfter 
pnmiotknui/ mofaifo/.  TIm  disdoeures 
required  by  this  section  are  not  requbed 
in  advertiaaments  of  a  gsnard  nature 
describing  or  listing  dM  services  or 
products  (disred  by  dM  netiond  benL 

I14J0 


•  NotaOspodt 


(a)  Genera/ rule.  A  national  bank  * 
muat.  to  dm  extent  practicaUe.  keep  the 
arae  idiere  dM  bank  omducts 
tranaactiona  invdvii^  insurance 
products  or  ammitiee  phyaioally 
segTQgated  from  erees  tdien  retell 
deposits  sn  routing  accepted  from  the 
generd  public,  identify  the  areas  ndierB 
inaurance  product  or  annuity  salea 
activities  occur,  end  dearfy  delineate 
and  diatinguiab  thoae  araes  from  dM 


.,^.^..  i^Ai£i^*--m'i.^»,.'. 
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areas  where  the  national  bank's  retail 
deoosit-taking  activities  occur. 

(o)  Refemus.  Any  pnson  who  accepts 
deposits  from  the  public  in  an  area 
where  such  transactions  are  routinely 
conducted  in  the  bank  may  refer  a 
consumn  who  seeks  to  purchase  an 
insurance  product  or  annuity  to  a 
qualified  person  who  sells  that  product 
only  if  the  person  making  the  referral 
receives  no  more  than  a  one-time, 
nominal  fee  of  a  fixed  dollar  amount  for 
each  refnral  that  does  not  depend  on 
whether  the  referral  results  in  a 
transaction. 

f14J0   QuaUflGaUonandHcMMlng 


A  national  bank  may  not  permit  any 
person  to  sell  or  offer  for  saw  any 
insurance  product  or  annuity  in  any 
part  of  its  ofBoe  or  on  its  behalf,  unless 
the  person  is  at  all  times  appropriately 
qualified  and  licensed  under  applicable 
State  insurance  licensing  stan^rds  with 
regard  to  the  specific  products  being 
sold  ot  recommended. 

Appaidix  to  Put  14— Cmmu—  Grieraim 


Any  ooasumer  who  believes  that  any 
national  bank  or  any  other  person  aellbig, 
soliciting,  advertising,  or  ofbring  insurance 
products  or  annuities  to  the  consumer  at  an 
office  of  the  national  bank  or  on  behalf  of  the 
bank  has  violated  the  requirements  of  this 
part  should  contact  the  Customer  Assistance 
Group,  OfBce  of  the  Comptroller  of  the 
Currnicy  at  the  following  address:  1301 
MdCinney  Street,  Suite  3710,  Houston,  Texas 
77010-3031. 

Dated:  August  14, 2000. 
Joha  D.  Hawka,  Jr., 
ComptmUer  of  the  Currency. 

Board  of  Govemon  of  Ae  Federal 


laCRtClMvlerl 
Anduwity  and  bnunoe 

For  the  reasons  set  out  in  the  joint 
preamble,  the  Board  proposes  to  amend 
part  208,  chapter  II,  title  12  of  the  Ckxle 
of  Federal  Regulations  as  foUows: 


PART  aBe-MTMHCnPIg  OF  STATE 
BANKMQ  MSTITUnONS  M  THE 
FBIERAL  RESERVE  SYSTEM 
(REQULAT10NH) 

1.  The  authority  citation  for  part  208 
is  proposed  to  be  revised  to  read  as 
follows: 

AirtlMtily:  12  tJ.S.C  24. 36. 92a.  g3a. 
248(a).  248(c).  321-338a.  371d.  461. 481-486. 
601. 611. 1814, 1816. 1818, 1820(dM9). 
1823()).  1828(o).  1831. 1831o,  1831p-l. 
1831r-1.1831w.  1831x.  183Sa,  1882.  2801- 
2907, 3105. 3310, 3:^31-3351,  and  3006- 
3909;  15  V.S,C.  78b.  781(b).  781(g),  781(1). 


78o-4(c)(5).  78q.  78q-l,  and  78w;  31  U.S.Q 
5318, 42  U.S.C.  4012a.  4104a,  4104b.  4106. 
and  4128. 

2.  The  existing  subpart  H — 
Interpretations  is  proposed  to  be 
redesignated  as  subpart  I. 

3.  A  new  subpart  H  is  proposed  to  be 
added  to  read  as  follows: 


SalM  ollnMtfanoe 

208.81  Purpose  and  scope. 

208.82  De&iiticms  for  purposes  of  this 
subpart 

208.83  Prohibited  practices. 

208.84  What  you  must  disclose. 

208.85  Where  insurance  activities  may  take 
place. 

208.86  Qualification  and  licensing 
requirements  for  insurance  sales 
personnel. 

Appendix  to  Subpart  H — Consumer 
Grievance  Process. 


i20M1 

Hiis  subpart  establishes  consumer 
protections  in  connecti(»  with  retail 
sales  practices,  solicitations, 
advertising,  or  offars  of  any  insurance 
product  or  ttmuity  to  a  consumer  by 
any  state  momber  bank  or  by  any  person 
that  is  engaged  in  such  activities  at  an 
office  of  me  state  member  bank  or  on 
behalf  of  the  bank 

f208JS   DeBniliona  for  piwpoBse  o> tiHa 


As  used  in  this  subpart: 

(a)  Affiliate  means  a  company  that 
conteU,  is  controlled  by,  or  is  under 
common  control  witii  another  company. 

(b)  Company  means  any  corporation, 
partnership,  business  trust,  association 
cr  similar  cwganization,  or  any  other 
trust  (unless  by  its  terms  the  trust  must 
terminate  witUn  twenty-five  years  or 
not  later  than  twenty-one  years  and  ten 
months  after  the  death  of  individuab 
living  on  the  effective  d^  of  the  trust). 
It  does  not  include  any  corporation  the 
majority  of  die  shares  of  which  are 
oMraied  by  the  United  States  or  by  any 
State,  or  a  qualified  family  partnership, 
as  d^Bned  in  section  2(oKlO)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  1841(oXlO)). 

(c)  Consumer  means  an  individual 
who  obtains,  applies  to  obtain,  or  is 
solicited  to  obtain  insurance  {uoducta  or 
annuities  from  you. 

(d)  Contnd  of  a  company  has  the  same 
meaning  as  in  section  3(wX5)  of  the 
Federal  Depoeit  Insunmoe  Act  (12 
U.S.C  1813(wM5)). 

(e)  /domestic  violence  means  the 
occurrence  of  one  or  more  of  the 
following  ads  by  a  current  or  foiiiMr 
family  member,  household  member, 
intimate  partner,  or  caretakar 


(1)  Attempting  to  cause  or  causing  or 
threatening  anodier  person  physiou 
hann,  severe  emotional  distress, 
psychological  trauma,  rape,  at  sexual 
assault; 

(2)  Kngeging  in  a  course  of  conduct  or 
rqieatedly  committing  acta  toward 
another  person,  including  following  the 
person  without  proper  authority,  under 
circumstances  that  place  tfae  person  in 
reasonable  fear  of  bodily  injury  or 
physical  harm; 

(3)  Subjecting  another  person  to  false 
imprisonment;  or 

(4)  Attempting  to  cause  or  cauni^ 
damage  to  property  so  as  to  intimidate 
or  attempt  to  control  the  bdiavior  of 
another  person. 

(f)  Bectixmic  media  includes  any 
means  for  transmitting  mwwMtgwt 
dectronicaUy  betweem  you  and  a 
consumer  in  a  format  that  allows  visual 
text  to  be  displayed  on  equipment,  for 
example,  a  personal  ooni|Hiter  monitor. 

(g)  Ql^Sce  means  the  premises  of  a 
state  mediber  bank  wdiere  retail  dqxwita 
are  accepted  from  the  ptiblic. 

(h)  Suosidiaiy  has  wa  same  m«Mnii»g 
as  in  secticm  3(wK4)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C 
1813(wM4)). 

(i)  Vou  means  a  state  member  bank  or 
any  other  person  selling,  soliciting, 
advertising,  or  ofieiiog  insurance 
products  or  annuities  to  a  consumer  at 
an  office  of  the  state  member  bank,  or 
on  bdialf  of  the  bank.  For  puiposes  of 
this  definition,  activities  on  bdialf  of  a 
state  member  bank  include  activities 
where  a  person,  whether  at  an  office  of 
the  bank  or  at  another  locaticm  sells, 
solidto,  advertises,  or  offers  an 
insurance  product  or  annuity  and: 

(1)  The  person  represento  to  a 
consumer  that  the  sale,  solidtation. 
advertisement,  or  ofiiar  of  any  insurance 
produd  (X  annuity  is  by  or  on  behalf  of 
the.state  member  bank; 

(2)  The  state  member  bank  reoravBS 
commissions  or  fses,  in  vdiole  or  in 
part,  derived  from  the  sale  of  an 
insurance  produd  or  annuity  as  result 
of  cross-madceting  or  refenals  by  the 
bank  or  an  affiliate; 

(3)  Documents  evidencing  the  sale, 
solicitation,  advertising,  or  ofhr  of  an 
insurance  produd  or  annuity  identify  or 
refer  to  die  benk  or  use  ita  coipamto 
looo  or  oorpoieto  name;  or 

(4)  The  nle,  solidtation,  advertising, 
or  ofbr  of  an  insuranoe  produd  or 
annuity  takes  place  at  an  ofF-pramises 
site,  such  as  a  Uoek.  that  identifies  or 
refaH  to  the  bank  or  usee  Ita  corporate 
logo  or  corposato  name. 


(a)  Antiooerciott  and  antitying  ndea. 
You  ntqr  not  engage  in  any  pradioe  that 
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would  lead  a  ooosiunflr  to  bdi0v«  that 
an  exlenaioii  of  credit,  in  vlolatiam  of 
secticm  10e(b)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  (12 
U.S.C  1972).  is  conditional  upon  eitiier 

(1)  The  puichaae  of  an  insiniuioe 
jxoduGt  or  annuity  from  the  state 
member  benk  or  any  of  its  afBliates;  or 

(2)  An  agraement  by  flue  consumer  not 
to  obtain,  or  a  prohibition  on  the 
consumer  from  obtaining,  an  insuianoe 
imxlnct  or  annuity  fitmi  an  unafBBated 
entity. 

(b)  PnMbitum  on  misiejiiesentations 
gmenUy.  You  may  not  tmgwgff  in  any 
practice  or  use  ainr  advertiseniant  at  any 
office  ot  or  on  beoalf  of,  the  buk  or  a 
subaidiaiy  of  die  bandc  Oat  could 
misleed  amr  person  or  adMrwise  cause 
a  rsasooable  person  to  vaadi  an 
erroneous  buiefwidi  rsqiect  to: 

(1)  The  fiKt  tiiat  any  insumnoe 
product  or  annuity  add  or  ofiHod  for 
sale  by  you  or  any  subsidiny  (tf  tte 
bank  is  not  badbad  by  the  Federal 
government  or  the  bank,  or  the  fact  diat 
me  insurance  product  or  annuity  is  not 
insured  by  the  Federal  Deposit 
Insurance  Corporation; 

(2)  in  die  case  of  an  insurance  product 
or  annuity  diet  involves  investment  risk, 
the  bet  Oat  diere  is  an  investment  risk, 
indttdiug  die  potential  that  principal 
m^  be  lost  and  that  die  product  mqr 
dedine  in  value;  or 

(3)  hi  die  case  of  a  bank  or  subsidiary 
of  die  bank  at  whidi  insurance  products 
or  amraitios  are  sold  or  ofiered  tor  sale, 
die&ctdiaL- 

(i)  the  approval  of  an  extension  of 
credit  to  a  consumer  by  die  ba^  or 
subsidiary  may  not  be  omditioned  on 
die  purdMse  of  an  insuance  product  or 
annuity  by  the  nrmanwy  fnm  the  bmk 
or  a  suhsidiaiy  of  the  banlc  and 

(ii)  The  consumer  is  fiee  to  purchase 
the  insurance  product  or  annidty  from 
anodier  source. 

(c)  PrMbitkm  on  domattic  vkdence 
diaaiminatMon.  You  mqr  not.  widi 
regard  to  any  insurance  undanvriting, 
ptkdng,  renewal,  or  scope  of  coverage  ' 
decision,  or  payment  of  insmanoe 
claims,  on  a  life  or  health  insoranoe 
product  oonsidBr  as  a  critsrion  the 
status  (tf  the  perstm  ^iplyiiig  for  the 
insurance,  or  the  peram  vAo  is  insured, 
as  a  victim  of  domestic  vioUmce  or  a 
provider  of  services  to  domestic 
violenoe  victims,  except  as  required  or 
expressly  permitted  under  State  lew. 


or  guaranteed  by,  the  state  member  benk 
or  (if  ttapUcable)  an  affiliate  of  the  benk; 

(2)  liie  insuruoe  product  or  annuity 
is  not  insured  by  the  Federal  Deposit 
Insunmcs  Corporation  (FIHC^ar  ainr 
odur  agency  of  die  United  States,  tte 
state  member  benk,  or  (if  applicdUe)  an 
affiliate  of  die  bank: 

(3)  In  the  case  of  an  insurance  product 
or  annuity  diet  involves  an  investment 
risk,  there  is  investment  risk  aseociated 
with  the  product,  including  dw  poei^de 
los8ofvBlue;and 

(4)  Hie  state  member  benk  may  not 
condition  an  extension  of  credit  on 
eidier: 

(i)  The  consumer's  purchase  of  an 
insuranoe  inoduct  or  annuity  from  die 
bank  or  any  of  ito  affiliates;  or 

(ii)  The  consumer's  egrsement  not  to 
obtain,  or  a  prohibition  on  the  mngnnw- 
from  ofateining,  an  insurance  product  or 
annuity  from  an  unaffiliated  entity. 

(b)  TindngandwethodofdiKkmaFBs. 
(1)  Jh  genera/,  (i)  TIm  diadosures 
reqpiind  by  perao^  (a)  of  this  section 
must  be  provided  orally  and  in  wiitiiM 
before  tna  coo^iletian  of  the  initial  ^b 
of  an  insumioe  product  or  annuity  to  a 


IMIlM  WlMtyoui 

(^flisclosoms.  In  connection  widi  the 
initial  purdiase  of  an  insurance  product 
or  annuity  by  a  consumer  from  you,  3rou 
must  dlsdose  to  the  oonsumar  diet: 

(1)  The  insurenoe  product  or  ennnity 
JsnotadepoeitoroasroWigBHono^ 


(ii)  The  disclosures  required  by 
psragraiA  (1X4)  of  this  section  must  slso 
be  made  oralty  and  in  writii^  at  die 
time  die  oonsumar  qiplies  fiv  an 
extension  of  credit  in  connection  vrith 
wdiich  insurance  will  be  solicited, 
(^■ed.  or  sold.  If  you  take  an 
appUcatton  for  sudi  credit  by  tekphone, 
you  mqr  provide  the  writlBn  disdosure 
required  by  paiegraph  (aX4)  of  this 
section  by  mail,  provided  you  mail  it  to 
the  crasumer  within  duee  days, 
excluding  Sundays  and  the  legal  public 
holidays  specified  in  5  U.S.C  6103(a). 

(2)  filscfronic/Min  ofdigchtares.  (i) 
Where  die  consumer  affirmatively 
consents,  you  may  provide  A«  written 
disdosurssxequired  by  p'^^gwiph  (a)  of 
this  ssctim  dirou^  ele^ronic  mecka 
insteed  of  on  p^ier,  if  diey  ere  provided 
in  a  format  diat  the  consumer  mqr 
retain  or  obtain  later,  for  exanmle,  by 
printing  or  storing  etoctnx^calty  (such 
as  by  downloading). 

(ii)  If  dw  fale  of  an  insuranoe  product 
or  annuity  is  condncted  eotirdy  duou^ 
the  use  of  dectronic  media,  and  the 
disdosuree  are  provided  electronically, 
you  are  not  required  to  i«ovide 
disclosures  orally. 

(3)  Diadomum  mutt  be  readily 
undmtandable.  The  disclosures 
provided  shell  be  conspicuoiis,  simple, 
direct,  reedily  understuutsble,  end 
designed  to  adl  attsntion  to  this  nature 
and  stenificance  of  the  information 
provided.  For  instance,  you  may  use  the 
following  disclosures,  as  qipn^iate 


and  consistent  with  paragiqih  (a)  of  this 
section: 

•  NotaOeptMit 

•  Not  FDIC-Iasurwl 

•  Not  losuted  by  any  Fedaial  Govamnmit 
AsBOcy 

•  Not  Guanntaed  by  tlw  Bank 

•  May  Go  Down  in  Value 

(4)  Disdosiires  muat  be  meaningful. 
(i)  You  must  provide  the  disdosures 
required  by  peregrqih  (a)  of  this  section 
in  a  meaningful  nnm.  You  heve  not 
provided  the  disclosures  in  a 
meeningfhl  form  if  vou  merely  state  to 
die  consumer  that  the  required 
disdosures  ere  available  in  printed 
material,  but  you  do  not  prcnride  the 
printed  materid  wdien  required  and  do 
not  orally  disclose  Ae  innrmation  to 
the  consumer  «^en  required.  You 
provide  the  disclosures  in  a  meaningful 
nsm  if  you  provide  the  disdosures  in 
printed  form  end  orally  disdoae  the 
information  to  the  consumer,  (v  if  you 
provide  die  disdosures  through 
electronic  media  under  paragraph  (bX2) 
of  diis  secticm  and  conqily  with 
paranmdi  (bK4MU)  of  diis  section. 

(ii)  Vndi  reqiect  to  dioee  disclosures 
made  throufl^  electronic  media  for 
wUch  pqier  or  ord  disdosures  era  not 
required,  the  disclosures  are  not 
mnmilnglhlly  prwriiWi  itthm  rtmmmnmr 

may  bypass  the  visud  text  of  the 
disdoeures  before  purchasing  an 
insurance  product  or  annuity. 

(5)  C(anniineradcnoiKb(](ginen(.  You 
must  obtain  from  the  consumer,  et  the 
time  a  consumer  receives  the 
disclosures  required  under  diis  secticm 
or  at  the  time  ^the  initid  pun^ase  by 
the  consumer  of  an  insurance  product  or 
annuity,  a  written  acknowledgment  by 
the  consumer  diet  die  consunler 
received  the  disdosures.  A  consumer 
«^  has  received  disdosures  through 
electronic  media  may  acknowdedge 
recdpt  of  the  disdosures  dectronically 
or  in  paper  form. 

(c)  Aaveitisemente  and  other 
ixomotkmal  material.  The  disdosures 
required  by  this  section  are  not  required 
in  advertisemente  of  a  genard  nature 
describing  or  listing  the  services  or 
products  offered  by  the  state  member 


(a)  General  rule.  A  state  member  benk 
must,  to  die  extent  practicable,  keep  the 
aree  where  the  benk  conducts 
transactions  involving  insuranoe 
products  or  annuities  physically 
legregsted  from  areas  v/haie  retell 
depodte  are  routinely  accepted  from  the 
genesd  public,  identify  the  arees  vdiere 
insuranoe  product  or  ennuity  sdes 
activities  occur,  and  deerly  delimete 
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and  digtingiiiah  those  areas  from  the 
areas  where  the  state  member  bank's 
retail  deposit-taking  activities  occur. 

(b)  Referrals.  Any  person  who  accepts 
deposits  from  the  public  in  an  area 
where  such  transactions  are  routinely 
conducted  in  the  bank  may  refer  a 
consumer  who  seeks  to  purchase  an 
insurance  product  or  annuity  to  a 
qualified  person  who  sells  that  product 
only  if  the  person  making  the  refaial 
receives  no  mate  than  a  one-time, 
nominal  fee  of  a  fixed  dollar  amount  for 
each  referral  that  does  not  depend  on 
whether  the  referral  results  in  a 
transaction. 


for  btBUfance  I 


A  state  member  bank  may  not  permit 
any  person  to  sdl  or  ofiiar  for  sale  any 
insurance  product  or  annuity  in  any 
part  of  its  office  or  on  its  behalf,  unless 
the  person  is  at  all  times  appropriately 
qualified  and  licensed  under  upplicable 
State  insurance  licensing  stancurds  with 
resard  to  the  specific  products  being 
sold  or  recommended. 

Appendix  to  Sabput 
GriavaBca 


Any  consumer  who  believes  that  any  state 
member  bank  or  any  othw  person  selling, 
soliciting,  advertising,  or  ofiiaring  instiranca 
products  OT  annuitiefl  to  the  consumer  at  an 
office  of  the  state  member  bank  or  on  bdialf 
of  the  bank  has  violated  the  requirements  of 
this  subpart  should  contact  the  Consumer 
Complaints  Section,  Division  of  Consumer 
and  Community  Afihirs.  Board  of  Govemors 
of  the  Federal  Reserve  System  at  the 
fbUowing  address:  20di  ft  C  Streets,  NW, 
Washington.  DC  20551. 

By  ordw  of  the  Board  of  Govonors  of  the 
Federal  Reserve  System,  August  15, 2000. 
Jennifsr  J.  Johnson, 
Secrataiyo/t/ieBoord. 

Federal  Depoait  Insarance  Gofp««ti«m 

12CFRChMirli 

Authority  and  laaoanoe 

For  the  reasons  set  out  in  the  joint 
preamble,  the  Federal  Deposit  Insurance 
Ccapraation  proposes  to  amend  chapter 
m  of  title  12  of  ttie  Code  of  Federal 
Regulations  by  adding  a  new  part  343  to 
read  as  follows: 

PART  343-CON8UIIER  PROTECTION 
M  SALES  OF  UttURANCE 


343.10 
343.20 
343.30 
343.40 


Purpose  and  scope. 

Definitions. 

Prohibited  practices. 

What  a  covered  person  must 
disclose. 
343.50    Where  insurance  activities  may  take 
place. 


343.60  Qualification  and  licensing 
requirements  for  insurance  sales 
personnel. 

Appendix  to  Part  343 — Consumer  Grievance 
Process. 

Authority:  12  U.S.C.  1819  (Sevendi  and 
Tenth);  12  U.S.a  1831x. 


1343.10 

This  part  establishes  consumer 
protections  in  connecticm  with  retail 
sales  practices,  solicitations, 
advertising,  or  offers  of  any  insurance 
product  or  annuity  to  a  consumer  by 
any  bank  or  by  any  person  that  is 
engaged  in  such  activities  at  an  office  of 
the  bank  or  on  behalf  of  the  bank. 


1343.20 

As  used  in  this  part: 

(a)  Affiliate  means  a  company  that 
controls,  is  oontroUed  by,  or  is  under 
common  control  with  another  company. 

(b)  Bank  means  an  FDIC-insured. 
state-chartered  commercial  or  savings 
bank  that  is  not  a  member  of  the  Federal 
Raeerve  System  and  for  which  Uie  FDIC 
is  the  qipropriote  federal  JMmUng 
agency  pursuant  to  section  3(q)  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.Q  1813(q)). 

(c)  Company  means  any  corporation, 
partnership,  business  trust,  association 
or  similar  organization,  or  any  other 
trust  (imleas  by  its  terms  the  trust  must 
terminate  within  twenty-five  years  or 
not  later  than  twenty-one  years  and  ten 
months  after  the  death  of  individuals 
living  on  the  effective  date  of  the  trust). 
It  does  not  include  any  corporation  the 
majority  of  the  shares  of  whidi  are 
oMoied  by  the  United  States  or  by  any 
state,  or  a  qualified  family  partnership, 
as  defined  in  section  2(o)(10)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended  (12-U.S.C  1841(o)(10)). 

(d)  Consumer  means  an  individual 
who  obtains,  ^plies  to  obtain,  or  is 
solicited  to  obtain  insurance  products  or 
annuities  from  a  covered  person. 

(e)  Control  of  a  con^Mny  has  the  same 
meaning  as  in  section  3(wK5)  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(wX5)). 

(0  Covered  person  or  you  means  a 
bank,  as  defined  in  paragraph  (b)  of  this 
section,  or  any  other  person  selling, 
soliciting,  advertising,  or  ofiering 
insurance  products  or  anmiirio^  to  a 
consumer  at  an  office  of  the  bank,  or  on 
bdialf  of  the  baidL  For  purposes  of  this 
definition,  activities  on  braalf  of  a  bank 
include  activities  where  a  person, 
whether  at  an  office  of  the  bank  or  at 
another  location  sells,  solicits, 
advertises,  w  offers  an  insurance 
product  or  annuity  and: 

(1)  The  person  represents  to  a 
consumer  that  the  sale,  solicitation. 


advertiaemsnt,  or  ofler  of  any  insurance 
product  or  annuity  is  by  or  on  behalf  of 
the  bank; 

(2)  Hie  depository  histitution  receives 
commissions  or  fees,  in  wdiole  or  in 
part,  derived  from  the  safe  of  an 
insurance  product  or  annuity  as  a  result 
of  crose-markwHng  or  referrals  by  the 
bank  or  an  affiliate; 

(3)  Documents  evidencing  the  sale, 
solicitation,  advertising,  or  ofEar  of  an 
insurance  product  or  annuity  identify  or 
refer  to  the  bank  or  use  its  corporato 
loso  or  corporato  name;  or 

T4)  The  sale,  solicitation,  advertising, 
or  ofbr  of  an  insurance  product  or 
annuity  takes  place  at  an  off-pramises 
site,  sudi  as  akiosk.  that  identifies  or 
refers  to  the  hank  or  uses  its  corporate 
looo  or  coqionto  name. 

Xs)  AunMtic  vio/ence  means  the 
occurrence  of  one  or  more  of  the 
following  acts  by  a  current  (V  former 
femily  member,  hmisehold  member, 
intimate  partner,  or  careteker 

(1)  Attempting  to  cause  or  causing  or 
threatening  anoUier  person  physical 
harm,  severe  emotional  distoen, 
psychological  trauma,  tKpe,  or  sexual 
assault; 

(2)  Kiwaging  in  a  course  of  conduct  or 
repeatedly  committing  acts  toward 
another  person.  inf!liirt<ng  following  the 
person  witiumt  proper  authority,  under 
drcumstanoas  that  place  the  person  in 
reasonable  fear  of  bodily  injury  or 
physical  harm: 

(3)  Subjecting  another  person  to  felse 
inmrisooment;  or 

(4)  Attempting  to  cause  or  causing 
damage  to  property  so  as  to  inHmi<i«tA 
or  attempt  to  control  the  bdiaviar  of 
anotiiar  person. 

(h)  filectranjc  media  includes  any 
means  fiv  transmitting  messages 
electronicaUy  between  a  covered  person 
and  a  consumer  in  a  format  tiut  allows 
visual  text  to  be  displayed  on 
equipment  for  exan^ile.  a  personal 
computer  monitor. 

(i)  Office  means  the  premises  of  a 
bank  wiiere  retail  deposits  are  accepted 
from  tile  public. 

(j)  Siihiid!iaiy  has  the  same  maaning 
as  ui  section  3(wM4)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C 
1813(wM4)). 


i343iJ0 

(a)  AntKoaxaon  and  anfi-tying  rules. 
A  covered  person  may  not  engage  in  any 
practioe  that  would  feed  a  consumer  to 
believe  that  an  extension  of  credit,  in 
vtolation  of  section  106(b)  pf  the  Bank 
Holding  Conqiany  Act  Amendments  of 
1970  (12  U.S.C  1972).  is  conditional 
upon  either 

(1)  The  purchase  of  an  insurance 
product  or  annuity  from  tiie  bank  or  any 
of  its  affiliates:  or 
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(2)  An  agraanaut  by  the  ooosumor  not 
to  obtain,  or  a  pndiibition  im  the 
consumflT  from  obtaining,  an  Insurance 
product  or  annuity  from  an  unaflBliatBd 
entity. 

(b)  Pndiibition  on  misnpnBentations 
genaalfy.  A  cowed  person  may  not 
engage  in  uiy  practioe  or  use  any 
advsitisaneait  at  any  oCBoe  of,  w  on 
bduJf  of .  the  bank  or  a  subddiary  of  the 
bank  that  could  mislead  any  person  or 
odieKwise  cause  a  reasonable  person  to 
reach  an  erroneous  bcdief  with  respect 
to: 

(1)  The  fact  diat  any  insurance 
product  at  annuity  sold  or  ofiared  for 
sale  bv  a  covered  person  (v  any 
subsidiary  of  the  bank  is  not  backed  by 
the  federal  govammant  or  the  bank,  at 
the  feet  tibat  the  insurance  product  or 
annuity  is  not  insured  by  me  Federal 
Deposit  hisurance  Corporatiom; 

(2)  In  the  case  of  an  insurance  jnoduct 
ot  annuity  that  involves  investment  risk, 
the  feet  that  there  is  an  investment  risk, 
including  the  potautial  that  principal 
may  be  lost  ami  that  the  product  may 
dedine  in  value;  or 

(3)  In  the  case  <rf  a  bank  M  subsidiary 
of  the  bank  at  which  insurance  products 
or  annuities  are  sold  or  ofEnred  for  sale, 
the  feet  that 

(i)  Tlie  approval  of  an  extension  of 
credit  to  a  consumer  by  die  bank  or 
subsidiary  may  not  be  conditioned  on 
the  purchase  of  an  insurance  product  or 
amnn^  by  the  consumer  frcm  the  bttok 
or  a  subsidiary  of  the  benk;  and 

(ii)  The  consumer  is  free  to  purchase 
the  insurance  product  or  annuity  from 
another  source. 

(c)  Prohibition  on  domestic  violence 
discrimination.  A  covered  peraon  may 
not,  with  regard  to  any  insurance 
underwriting,  pricing,  renewal,  or  scope 
of  coverage  decision,  or  payment  of 
insurance  claims,  on  a  me  or  health 
insurance  product  consickr  as  a 
criterion  the  status  of  the  penon 
^>plying  frir  the  insurance,  or  the 
penon  who  is  insuied.  as  a  victim  of 
domestic  violence  or  a  provider  of 
services  to  domestic  violence  victims, 
except  as  required  or  expressly 
permitted  under  state  law. 


(a)  JXscfosuies.  In  connection  with  the 
initial  purdiase  of  an  insurmoe  product 
or  annuity  by  a  consumer  from  a 
covand  person,  a  covesed  person  must 
disdoee  to  the  mnmnmar  that: 

(1)  Hie  insurance  product  or  annuity 
is  not  a  depodt  or  ouar  "hlfgstVnt  of, 
or  guaranteed  by,  the  bank  or  (if 
applicaUe)  an  affiliate  of  die  bank; 

(2)  TIm  insurance  product  or  annuity 
is  not  insured  by  die  Federal  Deposit 


Insurance  Corpotaticm  (FIHO  or  any 
odiar  agency  of  the  United  States,  the 
bank,  or  (if  applicable)  an  afiBliato  of  the 
bank; 

(3)  bi  die  case  of  an  insurance  product 
or  annuity  that  involves  an  investment 
risk,  there  is  investment  risk  associated 
with  the  product,  including  the  possible 
loss  of  value;  and 

(4)  The  bank  may  not  condition  an 
extanncm  of  cvsdit  aa  either: 

(i)  The  consumer's  pun^ase  of  an 
insurance  product  or  annuity  from  the 
bank  or  any  of  its  affiliates;  or 

(ii)  The  consumer's  agrsement  not  to 
obtain,  or  a  prohibition  on  the  consumer 
fron  obtaining,  an  insurance  product  or 
annuity  from  an  unaffiliated  entity. 

(b)  Timing  and  metiiod  of  dischsures. 
(1)  Da  gsaeml.  (i)  The  disdoeurss 
reqtdred  by  paragra|>h  (a)  of  this  section 
must  be  provided  orally  and  in  vntitimi 
befara  the  completion  of  the  initial  sab 
of  an  insurance  product  or  annuity  to  a 
consumer. 

(ii)  The  disclosures  required  by 
paragr^h  (aK4)  of  this  secticm  must  also 
be  made  orally  and  in  wrriting  St  the 
time  the  consumer  ^tplies  ftv  an 
extensicm  of  credit  in  connection  widi 
whidi  an  insurance  product  at  annuity 
will  be  solicited,  ofined,  or  sodd.  If  a 
covered  person  takes  an  ^tpUoation  for 
such  credit  by  telephone,  the  covered 
person  may  provide  die  written 
disclosure  required  bv  panqpaph  (aX4) 
of  this  section  by  mail,  provided  tiw 
covered  perscm  mails  it  to  dw  consumer 
widiin  three  dqrs,  eoccluding  Sundqrs 
and  the  legal  public  holidays  specified 
in  5  U.S.C  6103(a). 

(2)  Elsctronic^ann  <rf  dischsures.  (i) 
Where  the  consumer  affirmatively 
consente.  a  covered  person  may  provide 
the  written  disclosures  required  fay 
peragraph  (a)  of  this  section  throu^ 
electronic  media  instead  of  on  paper,  if 
diey  are  {novided  in  a  format  that  the 
consumer  may  retain  or  obtain  later,  for 
example,  by  printing  or  storing 
electronically  (such  as  by  dowmloading). 

(ii)  If  the  sale  of  an  insurance  product 
or  annuity  is  conducted  entirdy  diroagh 
the  use  of  electronic  media,  and  the 
disclosures  are  jwovided  electronically, 
a  oovend  person  is  not  requfred  to 
provide  disclosures  cHslly. 

(3)  Ofectosures  musf  be  readily 
undwstandabh.  The  disclosures 
provided  shall  be  conspicuous,  simple, 
direct,  readily  understandable,  md 
designed  to  adl  attentim  to  the  nature 
and  significance  of  the  information 
provicMd.  For  instance,  a  covmed 
person  may  use  the  following 
disdosures.  as  appropriate  and 
consistent  with  paragraph  (^  of  this 
section: 

•  Not  a  Deposit 


•  Not  FDIC-Insured 

•  Not  Insured  by  any  Federal 
Government  Aflency 

•  Not  Guaranteed  By  the  Bank  (or 
Savinos  Association] 

•  May  Co  Down  in  Value 

(4)  Disclosures  must  be  meaningful. 
(i)  A  covered  person  must  provide  the 
disclosures  required  by  paragraph  (a)  of 
diis  secticm  in  a  meaningfolform.  A 
covered  person  has  not  provided  the 
disclosiues  in  a  meaningful  form  if  the 
covered  person  merely  states  to  the 
consiuner  that  the  required  disclosures 
are  availdhle  in  priirted  material,  but 
does  not  fnovide  the  printed  material 
when  recpured  and  does  not  orally 
disclose  the  infonnatfon  to  the 
consumm  when  required.  A  covered 
person  provides  the  disclosures  in  a 
meaningful  form  if  the  covered  person 
provides  die  disclosures  in  printed  form 
and  orally  discloses  the  infbnnation  to 
the  consumer,  or  if  die  covered  person 
provides  die  disdosures  throu^ 
electronic  media  under  paragr^ih  (bX2) 
of  this  section  and  complies  widi 
parasnmh  (b)(4Mii)  of  diis  section. 

(ii)  mdi  reqiect  to  those  disdosures 
made  through  electnmic  media  for 
which  p^ier  at  oral  disclosures  are  not 
required,  the  disdosures  are  not 
meaningfully  provided  if  the  consumer 
may  bypass  the  visual  text  of  the 
disdosures  before  purchasing  an 
insurance  product  or  annuity. 

(5)  Consumer  ocknowfec^gDient.  A 
covered  person  must  obtain  from  the 
consumer,  at  the  time  a  consumer 
receives  the  disdosures  required  under 
this  section  or  at  die  time  of  the  initial 
purchase  by  the  consumer  of  an 
insurance  product  or  annuity,  a  written 
acknowledgment  by  the  consumer  that 
the  consumer  received  the  disdosures. 
A  consumer  who  has  received 
disdosures  through  electronic  media 
may  acknowledge  receipt  of  the 
disclosures  electronically  or  in  pspet 
form. 

(c)  Advertisements  and  other 
prcunotional  material.  The  disdosures 
required  by  this  section  are  not  required 
in  advertisements  of  a  general  nature 
describing  at  listing  the  services  or 
products  offered  by  the  bank 

f34SJ0   Where 


(a)  General  rule.  A  bank  must,  to  the 
extent  practicable,  keep  die  area  where 
the  baidc  conducts  traniMctions 
involving  insurance  products  or 
annuities  physically  segre^ited  from 
arees  wdiere  retail  deposits  are  routinely 
accepted  from  the  gmeral  public, 
identify  the  areas  where  insurance 
product  or  annuity  sales  activities 
occur,  and  deariy  delineete  and  -" 
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distinguish  those  aroas  from  the  areas 
where  the  bank's  retail  deposit-taking 
activities  occur. 

(b)  Referrals.  Any  person  who  accepts 
deposits  from  the  public  in  an  area 
where  such  transactions  are  routinely 
conducted  in  the  bank  may  refcr  a 
consiuier  who  seeks  to  piuchase  an 
insurance  product  or  annuity  to  a 
qualified  person  who  sells  that  product 
only  if  the  person  malring  the  referral 
receives  no  more  than  a  one-time, 
nominal  fee  of  a  fixed  dollar  amount  for 
each  refemd  that  does  not  depend  on 
whether  the  referral  results  in  a 
transaction. 

i343J0   CkMMIcalionandUowraing 
I  for  insurance  sales 


A  bank  may  not  permit  any  person  to 
sell  or  offer  for  sale  any  insurance 
product  or  annuity  In  any  part  of  its 
office  or  on  its  behalf,  unless  the  person 
is  at  all  times  appropriately  qualified 
and  licensed  under  applicable  state 
insurance  licensing  standards  with 
regard  to  the  specific  products  being 
sold  or  recommended. 

Appandix  to  Part  343— ConmBer  Grievance 


Any  consumer  who  believes  that  any  bank 
or  any  other  person  selling,  soliciting, 
advertising,  or  offering  insuiance  products  or 
annuities  to  the  consumer  at  an  office  of  the 
bank  or  on  behalf  of  the  bank  has  violated  the 
requirements  of  part  343  should  contact  the 
Division  of  Compliance  and  Consumer 
AQiirs,  Federal  Deposit  Insurance 
Corporation,  at  the  following  address:  550 
17th  Street,  NW.,  Washiqgton.  DC  20429,  or 
telephone  202-942-3100  or  800-934-3342, 
or  e-mail  dcaintemet9fdic.gov. 

Dated  at  Washington,  DC,  this  14th  day  of 
August,  2000. 

By  order  of  the  Board  of  Directors. 
Federal  Deposit  Insurance  Corporation. 
Jamaa  D.  LaPieire, 
Deputy  Executive  Secretary. 

Qffioe  of  Thrift  Sapervision 

12CmctMalarV 


Andwrity  and! 

For  the  reasons  set  out  in  the  joint 
preamble,  OTS  proposes  to  amend 
chaptw  V  of  title  12  of  the  Code  of 
Fedflfal  Regulaticms  by  adding  a  new 
part  536  to  read  as  follows: 

PART  SaS-CONSUMER  PROTECTION 
IN  SALES  OF  MSURANCE 


oOC> 

536.10 

536.20 

536.30 

536.40 

536.50 


place. 


Purpose  and  scope. 

Definitions. 

Prohibited  practices. 

What  you  must  disclose. 

Where  insurance  activities  may  take 


536.60  Qualification  and  licensing 
requirements  for  insurance  sales 
persoimel. 

Appendix  To  Part  536— Consumer  Grievance 
Process 

Authority:  12  U.S.C.  1462a.  1463. 1464. 
1467a,  and  1831x. 

1536.10    Purpose  and  scops. 

This  part  establishes  consumer 
protections  in  connection  with  retail 
sales  practices,  solicitations, 
advertising,  or  offers  of  any  insurance 
product  or  aimuity  to  a  consumer  by 
any  savings  association  or  by  any  person 
that  is  engaged  in  such  activities  at  an 
office  of  a  savings  association  or  on 
behalf  of  a  savings  association.  For 
purposes  of  §  559.3(h)  of  this  chaptm,  an 
operating  subsidiary  is  subject  to  this 
part  only  to  the  extent  that  it  sells, 
solicits,  advertises,  or  c^ars  insurance 
products  or  annuities  at  an  office  of  a 
savings  association  or  on  behalf  of  a 
savings  association. 


1536.20 

As  used  in  this  part: 

Affiliate  means  a  company  that 
controls,  is  controlled  by,  or  is  under 
common  control  wdth  another  company. 

Campany  means  any  corporation, 
partnership,  business  trust,  association 
or  similar  organization,  or  any  othw 
trust  (unless  by  its  terms  the  trust  must 
terminate  within  twenty-five  years  or 
not  later  than  twenty-one  years  and  ten 
months  after  the  death  of  individuals 
living  on  the  efiiactive  di^  of  Uie  trust). 
It  does  not  include  any  corporation  the 
majority  of  the  shares  of  which  are 
owned  by  the  United  States  or  by  any 
State,  or  a  qualified  femily  partnership, 
as  defined  in  section  2(oKlO)  of  die 
Bank  Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C  lB41(o)(10)). 

Consumer  means  an  individual  who 
obtains,  applies  to  obtain,  or  is  solicited 
to  obtain  insurance  products  or 
annuities  from  you. 

Control  of  a  company  has  the  same 
meaning  as  in  section  3(w)(5)  of  the 
Federal  Deposit  Insurance  Act  (FDIA) 
(12  U.S.C.  1813(w)(5)). 

Domestic  violence  means  the 
occurrence  of  one  or  more  of  the 
following  acts  by  a  current  or  former 
femily  member,  household  ninnber, 
intimate  partner,  or  caretaker. 

(1)  Attempting  to  cause  or  causing  or 
threatening  another  person  physical 
harm,  severe  emoticmal  distoess, 
psychological  trauma,  rape,  or  sexual 
assault; 

(2)  Kngaging  in  a  course  of  conduct  or 
repeatedly  committing  acts  toward 
another  person,  including  following  the 
parson  without  proper  authority,  under 
dicumstanoes  that  place  the  person  in 


reasonable  fear  of  bodily  injuiy  or 
physical  harm; 

(3)  Subjecting  another  penon  to  blse 
imprisonment;  or 

(4)  Attemptjjag  to  cause  or  causing 
damage  to  property  so  as  to  intimidate 
or  attempt  to  control  the  behavior  of 
another  person. 

Electronic  media  includes  any  means 
for  transmitting  messages  electronically 
between  you  and  a  consumer  in  a  format 
that  allows  visual  text  to  be  displayed 
on  equipment,  for  example,  a  personal 
computer  monitor. 

Gpfce  means  the  premises  of  a  savings 
association  where  retail  deposits  are 
accepted  from  the  public. 

Suosidiaiy  has  the  same  meaning  as 
in  section  3(w)(4)  of  the  FDIA  (12  U.S.C 
1813(w)(4)). 

You  means  a  savings  association,  as 
defined  in  $  561.43  of  this  chapter,  or 
any  other  person  selling,  soliciting, 
advertising,  or  offoring  insurance 
products  or  annuities  to  a  consumer  at 
an  office  of  a  savings  association,  or  on 
behalf  of  a  savings  association.  For 
purposes  of  this  definition,  activities  on 
behalf  of  a  savings  association  include 
activities  where  a  person,  whether  at  an 
office  of  a  savings  association  or  at 
another  location  sells,  solicits, 
advertises,  or  offiars  an  insurance 
product  or  annuity  and: 

(1)  The  person  represents  to  a 
consumer  that  tiie  sale,  solicitation, 
advertisement,  or  offer  of  any  insurance 
product  m  annuity  is  by  ot  on  behalf  of 
a  savings  association; 

(2)  A  savings  association  receives 
commissions  or  fees,  in  wdiole  or  in 
part,  derived  from  the  sale  of  an 
insurance  product  or  annuity  as  a  result 
of  cross-marketing  or  refrarals  by  the 
savinss  association  or  its  affiliate; 

(3)  Documents  evidencing  the  sale, 
solicitation,  advertising,  m  ofiiar  of  an 
insurance  product  or  annuity  idraitify  or 
refer  to  a  savings  association  or  use  its 
corporate  loso  at  corp<xate  name;  or 

(4)  The  sale,  solicitation,  advertising, 
or  offer  of  an  insurance  product  or 
annuity  takes  place  at  an  off-premises 
site,  such  as  a  Idosk,  that  identifies  or 
refns  to  a  savings  association  or  uses  its 
corpraate  logo  or  onporate  name. 


153630 

(a)  AttticoenJon  and  antitying  rales. 
As  provided  in  section  5(q)  of  &  Home 
Owners'  Loan  Act  (12  U.S.C.  1464(q)), 
you  may  not  engage  in  any  practice  that 
would  lead  a  consumer  to  believe  that 
an  extension  of  credit  is  conditional 
upon  either 

(1)  Thejnirchase  of  an  insurance 
product  or  annuity  from  a  savings 
associatiaii  or  any  of  its  affiliates;  or  ' 

(2)  An  agreement  by  the  consumer  not 
to  obtain,  m  a  prohibition  on  the 
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coiisiuiiMr  from  obtaining,  an  insuianoe 
pfoduct  or  annuity  from  an  unafBliatsd 
entity. 

(b)  Prohibitimi  mt  misrepreMntatJons 
gmeraUy.  You  may  not  angiga  in  any 
practioe  at  use  any  advertisement  at  any 
office  of .  or  on  beoalf  of ,  a  savings 
assodaticm  or  a  subddiary  of  a  savings 
assodatiom  that  could  mislead  any 
penon  or  odierwise  cause  a  reasonable 
person  to  reach  an  erroneous  bdief  with 
reniectto: 

(1)  The  &ct  that  any  insurance 
product  or  annuity  sold  or  ofiered  for 
sale  by  you  or  aiqr  subsidiaiy  of  a 
savings  association  is  not  backed  by  the 
Fedenl  govermnent  or  a  savings 
assodaticm.  or  the  fiK:t  diat  the 
insurance  product  or  annuity  is  not 
insured  by  the  Fedenl  Depc^il 
Insurance  Carptxation: 

(2)  hi  the  case  of  an  insurance  product 
or  annuity  that  involves  investment  risk, 
the  fucX  that  there  is  an  investmrat  risk, 
induding  the  potoitial  that  prindpal 
may  be  lost  ami  that  the  product  may 
dedine  in  value;  or 

(3)  In  the  case  of  a  savings  association 
or  subsidiary  of  a  savings  association  at 
which  insurance  products  or  annuities 
are  sold  or  offerod  for  sate,  the  bet  that: 
.    (i)  Hie  approval  of  an  extension  of 
credit  to  a  consumer  by  the  savings 
association  or  subsidiary  may  not  be 
conditioned  on  the  puidiase  of  an 
insurance  noduct  or  annuity  by  the 
consumer  from  the  savings  association 
or  a  subsidiary  of  the  savings 
association:  and 

(ii)  Hm  consumer  is  free  to  purchase 
the  insurance  "^jnodud  or  annuity  from 
another  source. 

(c)  AnAibAioii  on  domestic  vib/eiice 
cUscrinunatHUL  You  may  not,  widi 
regard  to  any  insurance  underwriting, 

K'dng,  renewal,  or  same  of  coverage 
asimi.  or  payment  of  insurance 
daims.  on  a  lifs  (V  healdi  insurance 
inoduct  considflr  as  a  criterion  the 
status  of  the  person  applying  far  die 
insuianoe.  <x  die  person  who  is  insured, 
as  a  victim  of  domestic  violence  or  a 
provider  of  services  to  domestic 
violenoe  victims,  except  as  required  or 
expressly  permitted  under  State  law. 


fsaa/M   Whatyoui 

(a)  Disdomm.  In  connection  with  the 
initial  purchase  of  an  insurance  product 
or  annuity  by  a  consumer  from  you,  you 
m^ist  disdose  to  the  consumer  that* 

(1)  TliB  insurance  product  or  annuity 
is  not  a  deposit  or  odber  diligrticm  of , 
or  guaranteed  by,  a  savings  association 
or  (if  qtplicable)  an  affiliate  of  a  savings 
association; 

(2)  TTie  insurance  product  or  annuity 
is  not  insured  by  the  Federal  Dqwsit 
Insurance  Corporation  CFDIC)  or  any 


other  agancy  of  die  United  States,  a 
savings  assodation,  or  (if  applicable)  an 
affiliate  of  a  savings  association; 

(3)  hi  the  case  (rfan  insuranoe  (Hoduct 
or  annuity  that  involves  an  investment 
risk,  there  is  investment  risk  associated 
with  the  product,  induding  the  possible 
loss  of  value;  and 

(4)  A  savings  assodadon  may  not 
condition  an  extension  of  credit  on 
eitlier 

(i)  The  consumer's  purchase  of  an 
insurance  product  at  annuity  frran  a 
savings  assoriation  or  any  of  its 
affiliates;  or 

(ii)  The  consumer's  agreement  not  to 
obtain,  or  a  prohibid<m  on  the  consumer 
from  obtaining,  an  insurance  product  or 
annuity  from  an  nwifliKatwi^  endty. 

(b)  Timing  and  method  of  diadogares. 
(1)  fri  genera/,  (i)  You  must  provide  the 
disdosures  required  by  paragrafdi  (a)  of 
this  section  orally  and  in  %vriting  before 
the  completion  of  the  initial  sale  of  an 
insurance  produd  or  annuity  to  a 
consumer. 

(ii)  You  must  also  provide  die 
disclosure  required  ^  paragnqih  (aN4) 
of  this  section  orally  and  in  writing  at 
tlM  time  the  conwimer  ^iplies  far  an 
extension  of  credit  in  oonnecticm  with 
which  an  insurance  produd  or  annuity 
will  be  solidted.  ofbred.  or  sold.  If  you 
take  an  qiplication  for  such  credit  l^ 
telephone,  you  mav  provide  the  written 
disdosurs  requiiBd  by  paragraph  (iO(4) 
of  this  section  by  mail,  provided  you 
mail  it  to  the  wmmimwr  witl^n  tmee 
days,  exduding  Sundays  and  the  legal 
public  holidays  specified  in  5  U.S,C 
6103(a). 

(2)  flectronic/ann  of  ditchtunt.  (i) 
Wliere  the  consumer  affirmatively 
consents,  you  may  provide  die  written 
disclosures  required  by  paragrqih  (a)  of 
this  section  through  electronic  media 
instead  of  on  p^>er.  if  the  disdosures 
are  provided  in  a  ftutmat  that  the 
consumer  may  retain  or  obtain  later,  far 
axampia,  by  printing  or  stcving 
dedronically  (such  as  by  downloading). 

(ii)  If  the  sale  of  an  insnnmnw  produd 
or  aimuity  is  conducted  entirely  through 
the  use  of  electronic  media,  and  the 
disdosures  are  provided  electronicadly, 
you  are  not  required  to  provide 
disdosiHes  orally. 

(3)  Diac/osarBS  must  be  modify 
undentanddile.  The  disdosures 
provided  shaU  be  conspicuous,  simple, 
direct,  readily  understandable,  and 
designed  to  all  attention  to  the  nature 
and  signifinannw  (rfthe  infarmation 
I»ovided.  Few  instance,  jrou  may  use  the 
fallowing  disdosures,  as  appropriate 
and  oon^stent  with  paragraph  (a)  of  this 
section: 

(i)  Not  a  Deposit 


(ii)  Not  FDIC-Insured 

(iii)  Not  Insured  by  any  Federd 

Govemmmt  Agency 
(iv)  Not  Guaranteed  by  the  Savings 

Associaticm 
(v)  May  Go  Down  in  Value 

(4)  Disdoeunt  must  be  meaningful. 
(i)  You  must  provide  the  disclosures 
required  by  paragraph  (a)  of  this  section 
in  a  meaningful  form.  You  have  not 
provided  the  disdosures  in  a 
meaningful  form  if  you  merdy  stete  to 
the  cnns<im«ff  that  die  required 
disclosures  are  availdile  in  printed 
material,  but  jrou  do  not  provide  dw 
printed  material  wdien  required  and  do 
not  orally  disdose  die  information  to 
the  oonsnmiir  wdiem  required.  You 
provide  the  disdosures  in  a  meaningful 
fonn  if  you  provide  die  disdosures  in 
printed  farm  and  orally  disdose  die 
infarmation  to  the  consumer,  or  if  you 
provide  the  disdosures  through 
electronic  media  under  paragraph  (bX2) 
of  this  section  and  comply  with 
parapuih  (bK4)(ti)  of  diis  section. 

(ii)  With  resped  to  diose  disdosures 
made  dirough  electronic  media  far 
which  you  are  not  required  to  provide 
p^Mr  or  oral  disdosures,  jrou  have  not 
meaningfully  provided  the  disdosures  if 
the  consumer  may  bypass  the  visual  text 
of  the  disdosures  bdbre  purchasing  an 
insurance  produd  at  annuity. 

(5)  CoinsiuneracknoiKfec^^nent.  You 
must  obtain  from  the  consumer,  at  the 
time  a  nonsiimer  receives  the 
disdosures  rsquired  under  this  section 
or  at  the  time  of  the  initial  purchase  by 
the  consumer  of  an  insuranoe  produd  at 
annuity,  a  written  acknowledpnent  by 
the  consumer  that  the  "^T^imw 
lecdved  the  disdosures.  A  consumer 
who  has  received  disdosures  through 
electronic  media  may  acknowledge 
racdpt  of  the  disdosures  electronically 
(w  in  paper  form. 

(c)  AavatiBementB  and  other 
promotional  material.  The  disdosures 
required  by  this  section  are  not  required 
in  advestisnnents  of  a  general  nature 
describing  or  listing  the  services  or 
products  ofiiared  by  the  savings 
association. 


iSMJO    WlMia 


(a)  General  rule.  A  savings  association 
must,  to  die  extent  practicable,  keep  the 
area  wdiere  the  savings  association 
conducts  transactions  involving 
insurance  products  or  annuities 
physically  segregated  from  areas  where 
retail  dqiosits  are  routinely  accepted 
from  the  general  public,  identify  ^ 
areas  where  insurance  produd  or 
annuity  sales  activities  occur,  and 
clearly  delineate  and  rfi«Hi^ii«>*  those 
areas  frmn  the  areas  where  the  savings 
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association's  retail  deposit-taking 
activities  occur. 

(b)  Referrals.  Any  person  who  accepts 
deposits  fiom  the  public  in  an  area 
where  such  transactions  are  routinely 
conducted  in  a  savings  association  may 
refer  a  consumer  who  seeks  to  purchase 
an  insurance  product  or  annuity  to  a 
qualified  person  who  sells  that  product 
only  if  the  person  mnlring  the  refenal 
receives  no  more  than  a  one-time, 
nominal  fee  of  a  fixed  dollar  amount  for 
each  referral  that  does  not  depend  on 
whether  the  referral  results  in  a 
transaction. 


fS36M   QurtflealionandllowMlng 
iwiuiranMim  iDi  iimiiwice  i 


A  savings  association  may  not  permit 
any  person  to  seU  or  offer  for  sale  any 
insurance  product  or  annuity  in  any 
part  of  the  savings  association's  office  or 
on  its  behalf,  unless  the  person  is  at  all 
times  appropriately  qualified  and 
licensed  under  applicable  State 
insurance  licensing  standards  with 
regard  to  the  specific  products  being 
sold  or  recommended. 

Appoidix  to  Part  536— Coinmiar  GrievanoB 


Any  consumer  who  believes  that  any 
savings  association  or  any  other  person 


selling,  soliciting,  advertising,  or  ofEiBring 
insurance  products  or  annuities  to  the 
consumer  at  an  office  of  the  savings 
association  or  on  behalf  of  a  savings 
association  has  violated  the  requirements  of 
this  part  should  contact  the  Director, 
Consumer  Programs,  Office  of  Thrift 
Supervision,  at  the  following  address:  1700  G 
Street,  NW,  Washington,  DC  20552,  or 
telephone  202-906-6237  or  800-842-6929, 
or  e-mail  consumer.complaint80ots.treas.gov. 

Dated:  August  4, 2000. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Saidman, 
Director. 

(FR  Doc.  00-21216  FUed  8-18-00;  8:45  am] 
nuNO  COOK  4sio-as-r;  ano-oi-r,  an^-oi-^ 


Aogpst  21,  2000 


Part  vm 


Department  of 
Housing  and  Urban 
Development 


24  cm  Van  2003 

Implrmmtation  of  the  Privacy  Act  of 

1974;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  2003 
[Doctot  No.  FR-457S-F-0q 
RiN2S0e-AA11 

Implamentatlon  Of  the  Privacy  Act  Of 
1974 

AGENCY:  Office  of  Inspector  General, 

HUD. 

ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  of  the  Office  of  Inspector 
Goieral  (GIG)  that  implement  the 
Privacy  Act  of  1974  to  conform  these 
regulations  to  the  OIG's  notice, 
published  on  May  22,  2000,  that  added 
two  new  systems  of  records  to  the  four 
systems  of  records  already  in  existence, 
liiis  final  rule  follows  publication  of  a 
proposed  rule  and  the  May  22,  2000 
notice,  both  of  which  solicited  public 
comments.  No  public  comments  were 
received  on  either  the  rule  or  notice. 
DATES:  Effective  Date:  Septembw  20, 
2000. 

RM  FURTHER  INFORMATION  CONTACT: 
Bryan  Saddler,  Acting  Counsel  to  the 
Inspector  General,  Room  8260, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  (202)  70S-1613. 
(This  is  not  a  toll  firee  numbor.)  A 
telecommunications  device  for  hearing- 
and  8peech-i^^)aired  persons  (TTY)  is 
availdile  at  1-600-877-8339  (Federal 
Information  Relay  Services).  (This  is  a 
toll-free  number.) 
8UPPLBIENTARY  MFORMATKM: 

Background 

The  Inspector  General  Act  of  1978  (5 
U.S.C.  App.  3)  was  enacted  to  create 
independent.and  objective  units  to 
perform  various  investigative  and 
monitcning  functions  in  several 
Executive  Agencies  of  tiM  Fedwal 
Government,  including  the  Department 
of  Housing  and  Urban  Development 
(HUD).  This  Act  confers  broad  authority 
upon  the  Inspector  General  to  conduct 
independent  investigations,  audits,  and 
other  activities.  Consistent  with  its 
statutory  independence,  the  OIG  of  HUD 
adopted  separate  regulations  at  24  CFR 
Chapter  XII.  Chapter  XII  is  applicable  to 
such  OIG  matters  as  availability  of 
infrnmation  to  the  public  (part  2002) 
and  production  of  information  in 
response  to  siibpoenas  or  demands  of 
courts  or  other  authorities  (part  2004). 
See  57  FR  2225,  January  21, 1992. 

In  June  1992,  me  Inspector  General  of 
HUD  also  adopted  part  2003  of  Chapter 
Xn,  far  the  purpoee  of  implementing  the 


requirements  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a)  with  respect  to  OIG 
records.  Part  2003  generally 
incorporated  the  Department's  existing 
Privacy  Act  regulations  (24  CFR  part 
16),  but  also  contained  a  series  m 
gmeral  and  specific  exemptions  for 
three  of  OIG's  foiir  existing  systems  of 
mcards. 

This  final  rule  amends  these 
regulations  consistent  with  the  OIG 
notice,  published  in  the  Fedaral 
Register  on  May  22,  2000  (65  FR  33242). 
that  added  two  new  systeins  of  records 
to  the  four  systems  of  records  already  in 
existence.  Tliis  final  rule  follows 
publication  of  a  May  22,  2000  proposed 
rule  and  the  May  22, 2000  notice,  ooth 
of  which  solicited  public  comments.  No 
public  comments  were  received  either 
on  the  proposed  rule  or  the  notice.  This 
final  nde  makes  no  changes  to  the 
proposed  rule. 

lue  notice  took  effect  on  June  21. 
2000. 

Finding*  and  Certifications 

Envimnmental  Review 

This  rule  does  not  direct,  provide  for 
assistance  or  loan  and  mortgage 
insurance  for.  or  othrawise  govou  or 
regulate  real  property  acquisition, 
disposition,  leasing,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  establish ,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing  or  occupancy.  Accordingly, 
under  24  CFR  50.19(c)(1),  this  issuance 
is  categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321). 

Regulatory  Flexibility  Act 

This  rule  would  not  create  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  limited  to  malring 
conforming  amendments  to  existing 
regulations. 

Executive  Order  13132,  Federalism 

This  rule  does  not  have  Federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  die  meaning  of 
Executive  CMer  13132. 

Unfunded  Mandates  Reform  Act 

lltle  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4, 
109  Stat  48, 64,  codified  at  2  U.S.C 
1531-1538)  (UMRA)  requires  Federal 
agencies  to  assess  the  effocts  of  their 
regulatory  actions  on  State,  local,  and 
tribel  governments  and  on  the  private 
sector.  This  rule  does  not  impose. 


within  the  meaning  of  the  UMRA,  any 
Federal  mandates  on  any  State,  local,  <a. 
tribal  governments  or  on  the  private 
sector. 

List  of  SoblBCts  in  24  CFR  Part  2003 

Privacy. 

Accordingly,  24  CFR  chapter  XII,  part 
2003,  is  amended  to  read  as  follows: 

PART  aOOS-MPLEMENTATION  OF 
THE  PRIVACY  ACT  OF  1974 

1.  The  authority  citation  for  part  2003 
is  revised  to  read  as  follows: 

Anthority:  5  U.S.C.  5S2a:  5  U.S.C  ^p.  3 
(Inspector  General  Act  of  1978);  42  U.S.a 
3535(d). 

2.  In  §  2003.8,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

faOOSJ   Oanafsi  EsampMona. 

(a)  The  systems  of  records  entitled 
"Investigative  Files  of  the  Office  of 
Inspector  General,"  "Hotline  Complaint 
Files  of  the  Office  of  Inspector  General," 
"Name  Indices  System  of  the  Office  of 
Inspector  Genial,"  and 
"Autolnvestigation  of  the  Office  of 
Inspector  General"  consist,  in  part,  of 
information  compiled  by  the  OIG  for  the 
purpose  of  criminal  law  enforcement 
investigations.  Therefore,  to  die  extent 
that  information  in  these  systeins  falls 
within  the  scope  of  exemption  (j)(2)  of 
the  Privacy  Act.  5  U.S.C.  552a(j)(2), 
these  systeins  of  records  are  exenq>t 
from  the  requirements  of  the  following 
subsections  of  the  Privacy  Act,  for  the 
reasons  stated  in  paragraphs  (a)(1) 
throu^  (6)  of  this  section. 
*       *       *       •       • 

3.  In  §  2003.9,  the  introductory  text  of 
paragnqih  (a)  is  revised,  and  paragraph 
(b)  is  revised,  to  read  as  follows: 

i200M    SpacMe  ExampMona. 

(a)  Tlie  sjrstems  of  records  entitled 
"Investigative  Files  of  the  Office  of 
Inspector  General."  "Hotline  Complaint 
Files  of  the  Office  of  Inspector  General." 
"Name  Indices  System  of  the  Office  of 
Inspector  General."  auad 
"Autolnvestigation  of  the  Office  of 
Inspector  Gensial"  consist,  in  part,  of 
investigatory  material  compiled  by  the 
OIG  for  law  enfioroement  purposes. 
Therefore,  to  the  extent  that  information 
in  these  systems  faUs  within  the 
coverage  of  exemption  (k)(2)  of  the 
Privacy  Act,  5  U.S.C  552a(k)(2).  these 
systeins  of  records  are  exempt  from  the 
requirements  of  the  following 
subsections  of  the  Privacy  Act,  for  the 
reasons  stated  in  paragr^hs  (a)  (1) 
through  (4)  of  this  section. 
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(b)  The  syttBaoDs  of  racxmb  antitled 
"InvMtigBlive  FUm  of  the  Office  of 
Inspects  GeiMfal,"  "Hodine  Cooqilaint 
Files  of  die  Office  of  Inspector  General." 
"Name  Indices  System  of  the  Office  of 
Inspects  General."  and 
"Autoinvestigadan  of  the  Office  of 
Inspector  General"  consist  in  part  of 
investigatory  material  compiled  l^  the 
OIG  fcv  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment  or 
Federal  contracts,  the  release  of  which 


would  reveal  the  identity  of  a  source 
who  furnished  infixmatitxi  to  the 
Government  under  an  express  promise 
that  die  identity  of  die  source  would  be 
held  in  confidMice.  Therefiore.  to  the 
extent  that  information  in  theee  systems 
&11  within  the  coverage  of  exemptian 
CkM5)  of  die  Privacy  Act,  5  U.S.C 
552i^)(5),  these  systems  of  records  are 
exempt  firom  the  requirements  of 
subsectirai  (dKD,  because  release  would 
reveel  the  identity  of  a  source  who 
furnished  infmnatton  to  the 


Government  under  an  eoqnees  promise 
of  confidentiality.  Revealing  the  identity 
of  a  confidential  source  could  impede 
future  cooperadon  by  sources,  and 
could  result  in  haraMment  ot  harm  to 
such  sources. 

Datad:  August  7, 2000. 
Sosaa  Gaflhey, 
bupector  General. 

(FR  Doc.  00-21218  Filed  8-lS-OO;  8:45  am] 
I  cooe  4si*-si-r 


Re 


CUST 


Gensra 
aids 

Laws 


Exacut 
TlwUi 

OHwr! 

Electro 
Privac] 
Public 
TTYfo 

ELECT 

WorM 

Fullta: 
publici 

Federa 
Insped 

E-mail 

PENS( 
service 

withth 

Useli« 
PENS. 

RsBsra 

Federal 

TheF© 
regulatj 

FEDEI 

46859- 
47243- 
47653- 
47825- 
48135- 
48347- 
48601- 
48886- 
48189- 
49469- 
49719- 
49895^ 
50127-1 
50401H 
50605  I 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATIOW 

rartfl  ntnlilwrrnilB  nf  rmftmM  nanntotlnna 

Genonl  Information,  indexes  and  other  finding        202-B23-fi227 
aids 


523-4227 


828-8227 
S2S-5227 


OOMT  SwiOM 

Electronic  and  on-line  services  (voice)  823-4634 

Privacy  Act  Compilation  823-8187 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  823-6841 

TTY  for  the  deaf-«nd-hard-of-hearing  823-6228 

ELECmOMC  RESEARCH 


PiMidMitM  Pocitwmiti 

Executive  orders  and  proclamations 
TlwUnitod 


Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

littp:/%ww.ecceBi,gpo.gov^ai» 

Federal  Register  information  and  research  tools,  incltuiing  Public 
Inspection  List,  indexes,  and  links  to  CPO  Access: 

htlpt/AvwwjianLfBv/bdisf 

EimH 

FENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notificaticm  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

lialsei  v9  w  w  w  .gsa.gov 

writh  the  text  message: 

subscribe  PUBLAWS-L  your  name 

Use  listservOwww.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 

Reftranoe  qnaatioiiB.  Send  questions  and  comments  about  the 
Federal  Re^er  system  to: 

iiifuSfediwg  iiai  a.gev 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 

FEDERAL  REGISTER  PAOES  AND  PATE.  AUGUST 

46859-47242 1 

47243^7652 2 

47863^7824..... 3 

47825-48134 4 

46136-46346 .  7 

46347-48800 ..8 

48801-46884 9 

46886-49188 10 

49169-49466 11 

49489-49718 14 

49719-48694 15 

49886-60126 16 

50127-60400 17 

50401-50594 16 

50605-60606 .21 


FadanI  Ragiate 

Vol.  65,  No.  162 
Monday,  August  21,  2000 


CFR  PARTS  AFFECTED  DURING  AUGUST 

»— — — ^ , 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  O^  Sections  Affscted  (LSA),  ivhich 
lists  parts  and  sections  affscted  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR  wopoaed  Rumk 

...- 46166 

~ ™46186 

.48842 


7332 .47825 

■houMv*  (MSfK 

12722  (See  Nolloe  of 

July  28. 2000) 47241 

12724  (See  Nolloe  of 

July  28,  2000) 47241 

12924  (See  Nolioe  of 

Auguet  3,  2000) 46347 

13166 49469 

13166 50121 

July  28,  2000 .47241 

August  3,  2000 48347 

PffMUBntal  DslMvnInflllons* 
No.0l>-27ofJuly21, 
2000 .47827 

6CFR 

330... .47829 

532 .50127 

550 48135 

595 .48135 

610..- .46136 

1201- 

1203 

1204 

1206 

1206 

1207- 

1208 49895 

2640 .V 47830 

531 .49948 

532 48641,  50165 

1800 49948 

7  CFR 

2 .49471 

97 — .47243 

225 J0127 

253 .47831 

272 .48719 

274 .-..49719 

301 JS0606 

353 .50128 

371 ....49471 

457 47834 

920 .49472 

927 .48136 

929 - .48349 

930 .46139 

945 - 46142 

982 .47245 

1240 .48316 

1479 47840 

1961 50401,  50506 

3015 -49474 

3016 48474 

3019 .49474 


46 - 

47 - 

206 

300 

306 47906 

319 .47908,  50656 

906 .46879 

1216 J0866 

1240 .46324 

1940 47695 


8CFR 


103 

212 

214 

236 

241 

248 

264 


.jsnn 


..50186 


...46862 
...50166 
...50166 


9CFR 

78 

93 

94 


.47863 

..^ooov 
..50003 


1 47906.  50807 

2 47908,50807 

79 49770 


10  CFR 

Ch.1 

72 


-47864 
..50606 


30.- 
81.- 
431 


48207 

48207 

.48828,  46838,  48652 


12  CFR 

360 

1805 


.48188 
..48642 


14..., 
208. 
225. 

343.. 
536.. 


..47888 


.50882 


18  CFR 

•J  20 .40481 

121  ..........4«»V, "itra  50744 


.49511 


107 

14  CFR 

1 1 47247,  50850 

21 - 47247 

25 47247.47841 

33 48887 

38— 46862.  47246.  472S2. 

47255.  47660,  46144,  46351. 


u 


Fedwl  EBgfalw/Vol.  65,  No.  162 /Monday.  Augurt  21,  2000 /Reader  Aida 


483S3. 48365. 48366. 48380. 

48362. 46364,  46368. 46371. 

48373. 46605. 46607.  48481. 

49727.  49728.  49730.  49732. 

49734.  49735. 49607. 49696. 

49901,  49903.  40905,  50131, 

50617,  50619,  50621.  50623, 

50627.  50628.  50630.  50632 
71 47256,  47259.  47260, 

47261,  47643. 46146,  48147. 

46606.  46606.  46868.  48192. 

50261.  50405.  50635,  50636 

73 48463,  50133 

91 .50744 

97 48689,  46691,  48693 

121 50744 

125 „...50744 

1204 47663 


23 49513 

39 47356.  47701.  48399. 

48401.  46402,  48404, 48643, 
46645. 46646.  46648,  48931, 
46033,  46906.  46937.  46941, 
46943,  46945,  46947,  46950, 
49523.  49775.  49952.  50166. 
50466.50466.50667 

71 .46651.  50470.  50744 

139 .50669 

IS  cm 

287 48604 


16CFR 

2 50632 

423 „ 47261,  48148 

17  cm 

1 ~ 47B43 

4 47848 

30 .47275, 

230 .47281 

231 .47281 

271 .47261 


...48206 
...48206 
...48206 
...48206 
...49206 
...49206 
...48206 
...48206 
...49206 
...49206 
...48208 
..48206 
..48206 
..48206 
..48206 
..48208 
..48206 
..48964 
.48954 


1 

3 

4 

5 

15... 
20.... 
35.... 
36.... 
37.... 
38.... 
39.... 
100.. 
140.. 
155.. 
166.. 
170.. 
160.. 
210.. 
240.. 


240 47900, 46406 

i8cni 

101 47864 

125 46148.  50636 

154 .47264 

161 .„ .47284 

225 48146.  50638 

250 _.47264 

264..„ .*. .47284 

330 47294 

366 46146 


385.. 


.47294 


342. 
362. 
357. 
385. 


...47365 
...50376 
...50376 
,.J0376 


20CFR 

404 .*.50746 

416 _ 50746 

652 48294 

680 .48294 

661 .49294 

662 „ 48294 

663...... ...„.48294 

664 „ .48294 

665 _ .48294 

666 48294 

667 


669. 
670. 
671.. 


..49294 
..48294 
..48294 


440 48206 

416 48208 

655 50170 


21CFR 

73 

172 

201 

310 

341 

344 

514 

558 


46375 

.48377 

..46664.46902 
.46902 


876... 
664... 
1240. 
1304. 
1306. 
1310.. 


48802 

~ 47666 

50133 

.47669 

...46809 

47305 

.49806 

.49483 

47306 

.47309.  46546 


23CFR 

1335 


.48905 


856 50471 

a4CFR 

30 50682 

903 48484 

2003 .50804 


...50642 
..50642 
...50642 
...50842 
...50642 
..50642 
..50642 
..50642 
...50642 


5 

92.... 
200. 
236. 
574.. 
582.. 
563.. 
691.. 
962.. 


2SCFR 


0 478G8 

142 47T04 

26CFR 

1 46379.  49909.  50281. 

50405,50636 

31 50406 

301 „.49909.  50406 


1.... 
301. 


.48166.  48196. 46956 

49055 


27CFR 


9. 


28CFR 

1 

91 


.48379 
.46382 


29  cm 

4022 

4044....„ 

30  cm 

250 

946 


.48737 
..48737 


,..50408 


70... 
72_ 
75... 
90... 
206. 
920. 


.48215 
.48215 
.48215 
.48215 
..488S7 
.48624 


32  cm 

199....: 46811. 49491 

310 46168 

701 48170 

1615 47670 

1686 .47670 


.,48202 


317 

33  cm 

100 47316.  46612.  48613. 

48483.48814 

117 46866.  46670.  50136 

165 47318,  47321,  48381. 

46363.  48614.  48616.  48485. 

49497.49915 


.50479 
.47966 
.50480 
.46646 
..46648 
.48646 
.46648 
.50461 


26... 
84... 
117. 
151. 
155. 
157. 
156., 
160.. 


161 50479 

165 J0479 

163 47836 

323 50106 

34Cm 

800 L 48134 

866 47590.  49134 

674 „ 47634 

675 49134 

682 47580. 47634.  48124. 

48134 
686 47SbO.  47634.  48124. 

48134 
880 47590.  49134 

36  cm . 


.46206 


283 

37  cm 

1 49193.  50082 

201 .46673.  46913 


202. 
204. 


.46813 
.48813 


38  cm 


4..., 
36., 


..48206 


38  cm 

20....... .47322.46171 

111 46366.  50064, 48917 


111. 


.47382 


4ocm 

Ch.rV 48108 

8. 46286. 50138 

36 .48286 

52 46673.  47326.  47336. 

47338. 47662.  48488.  48601. 
50661 

60 48814 

62 48666 

63 _ .47342 

70„ .48381,  48818 

61 50661 

132 .47864 

160 .47874. 47877,  48817, 

48620,  46626. 46634.  48637. 

48822. 48824.  48827.  48836. 
50431,50438 

271 .- .48382 

300 48172. 46830.  48609. 

48739.50137 

302 .47342 

442 .49666 


8..„ .48062 

51 .46825 

52 .47363.  47706.  46662. 

49627.50688 

61 J0672 

68 47706 

70 „ 48857 

80 .47708.  48056 

66...... 47706.  46068 

122 „ 48062 

123 .48062 

124„ .48062 

125 _.. 48062 

141 48636 

142 48636 

232- .50106 

261 .48434.  50264 

266 .50264 

300 47363.  48210. 48627. 

48526.  48776.  50170 

41  cm 

Ch.102 46382 

101 46382 


101-1 1 48856 

102-188 46666 

102-194 „ 48666 

102-186 


48Cm 

68 48067 

70 „ 48806 

130 .47348 

410.._ 47026. 47064 

41i 47026.  47064 

413 .47026.  47064. 4T670 

419 47870 


Fedaral  Regtotar/VoL  65.  No.  162 /Monday.  Au^urt  21.  2000 /Reader  Aids 


Ui 


482 ,47026 

486. 47026,  47064 

406 50171 

413 .47706 

4scni 

3500 50446 

46CRI 

160 50312 

162 „ ,50312 

310 ,50786 

1361 ,50139 

PrapoMd  Rulws 

308 50600 

46CFR 

307 ...47S78 

506. „ 49741 

25 47936 

67 49S29 

172 48548 

47CFR 

Ch,  I ,50653 

0 47878 

1 ,47348,  47878,  48742 

2 „.,.„48174, 

22 49199,  48202 

54 47882,  49941 


64 .47678,  48303 

73 .48183.  48838,  50141. 

50142.50448,50663 

74 48174 

78 .48174 

101,, 48174 

Ch.  I _ 48530 

1 47366,  48668 

36 ,50172 

54 47940.  48216,  50172 

73 47370.48210 

76 .48211 

78,.... .48211 

80 - „ .50173 

48CHI 

Ch.  15 ,47323 

212 50143 

217 ,50148 

219 50148.50148 

222,,.', ....50150 

236 .50148,  50151 

242 „ 50143 

247 «..„.., ,50143 

252 50150,  50152 

1804 ,50152 

1807 .48875 

1812 ,50152 

1819 .46875 

1830 49206 

1852 .50152 


2..,.. 50872 

4 ,50872 

5 „ .50872 

6 J0e72 

7 50672 

9 50872 

12 „ 50872 

13 50872 

14 50872 

19 50872 

22 50872 

34 _.. .....50872 

36 50872 

38.,... 50872 

48  cm 

1 .48783 

10 .48184 

71. 50164 

107 „„ 50460 

171 50460 

172 50460 

173 50450 

174 50450 

176 50460 

177 50460 

178 50460 

179 50460 

180- » _ 50460 

544 .40606 

37 „ 


172, 
176, 
222. 
229. 

350. 
390. 
393. 
394. 
385, 
398, 
571, 
576,. 


.,48777 
,48777 


.,48780 
,,40780 


,48780 
,48780 
.,40780 
,47045 


.50872 


50CFR 

17 ; 

21 _ 

230 .48609 

622 50168 

636 47214,  48941,  50182 

648 .46877,  47648,  49042. 

50164,  40663 
679 47893,  47908.  47907. 

49786.49946 


17 49530,  49531,  49781. 

49958 

20 „ 50483 

218 48869 

224 .40782 

635 48885.  48871 

648,„ .48956 


IV 


Fwteral  Regfatw/Vol.  65.H»r  162 /Monday,  August  21,  2e00/RBiirfar  Aids 


Tlwllems  in  this  iat  warn 
edNorMy  compied  as  an  aid 
to  Fedsfat  RegislBr  usare. 
Induston  or  exdusion  from 
iNs  1st  has  no  legal 
signMcanoa. 


RINJES  GOING  MTO 
EFFECT  AUGUST  21, 


AOnCULTURE 


Inapadlon  Oarwlca 
Planl-fBlated  quarantine. 

domestic: 

Kamal  bunt;  pubWwd  8-21- 
00 

TEXnLE  AQReEMENTS 
TATION 


for  the 

of  Tddie 


Cotton.  ««ool,  and  man-made 


Turkey;  pubished  8-21-00 
ENERGY  DEPARTMENT 


Bectiic  uinies  (Fedsral  Povver 
Act),  natural  gas  comfMnies 
(Natural  Gas  Act).  «nd  oil 


Records  prssotvation 
Conwtion;  pubished  8- 
21-00 


PROTECTION  AGENCY 

Air  polulton  control: 
Stato  operating  permits 
programs- 
North  Carolna:  pubNahed 
6-22-00 
Air  programs;  approval  and 
promulgation:  Stale  ptans 
tor  dsaignaied  facMies  and 


Arizona:  pubished  8-22-00 
Various  Statse;  pubished  8- 
22-00 

Airquaity  implementalion 
plans;  approval  aitd 
promulgation;  various 
States: 

CaWomia;  pubWwd  7-21-00 
Air  quaty  imptomantaiun 
ptine;  VAVapprovl  and 
pcomulgalon;  various 
States;  air  quaMy  ptvming 
purposes;  designaion  of 


ArisBona;  pubished  8-21-00 
Supaitond  program: 

National  oi  and  haardous 
oonlngsncy 


National  priorities  M 
update;  pubished  8-22- 
00 


Common  canier  servicas: 
Point-to-point  and  poinl-k>- 
muMpoirM  common  carrier 
and  private  operational 
fixed  microwave  rales; 
consoMalion;  pubished  8- 
20-00 

Radto  stations;  tabto  of 


New  Yoric  pubished  7-18- 
00 

FEDERAL  TRADE 


Poactioe  and  procedure: 

Nonaeiudtoative  procedures; 
rsqusste  to  reopen 
prooeadkigs;  satisfactory 
anowng  oanncanon; 
pubished  8-21-00 
HEALTH  AND  HUMAN 


Ofllee 

Chid  support  enforoement 


Indtan  Tribe  and  Tribal 
organiiaion  fundbtg; 
publahed  8-21-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMBCT 

Grants: 

Substance  Abuse  Preventton 
and  Treatment  Block 
Grant  Program;  pubished 
7-21-00 


of  contractors  and 
sutKortraututs: 

Separate  facMty  watvers; 
standards;  pubished  7-20- 
00 

NATIONAL  CfttOrr  UNION 


Crsdi  unions: 
Loan  Interest  rales; 
pubished  7-2000 


Federal  Tort  Claims  Act; 


putMwd  7-20O0 
TRAN8F0RTATI0N 


Akwortfiiness  dbectlves: 
New  Piper  Alrerall,  Inc.; 
pubished  7-1(M)0 


wyiwomta  sprzeaj; 
pubished  8-21-00 
Ciaas  D  airspace;  pubished  8- 
21-00 

TRANSPORTATION 


ObigBion  guaranlaes;  TWe 
XI  program 

Putting  customers  Iret; 
pubished  7-2000 
TREASURY  DEPARTMENT 


Property  produced  in 
terming  business; 
pubished  8-21-00 


Fnite  and  vegetables, 


oommantedue  by  8-28- 
00;  pubished  6-28O0 
Mwaiua  grown  in  LiaMonw 
and  imported;  oommanto 
due  by  8-30O0;  pubished 
7-31-00 
Orangse,  grapeAuK, 


In- 

Florlda;  comments  due  by 
8-31-00;  publahed  8-1-00 


Eaportaion  and  importation  of 


producte: 

Bovine  parts  importation 

from  AigsnHna; 

prohtoWon;  comments  due 

by8-2aO0;  pubished  8- 

28O0 
Intsrstate  transportaion  of 
animals  and  animal  producte 
(quarantine): 
Tubeicutosie  in  caMe  and 

Bison 

State  and  area 


oommantedue  by  8-28- 
00;  pubished  6-2000 
Ptanl-related  quaiwiNne, 


Msion  ftruR  fly;  oommente 
due  by  8^800;  publehed 
6-2OO0 


Bioeiwfgy  f*ragraMi; 
oommente  dbe  Iqr  02S- 
00:  publahed  7-27-00 


Meat  and  pouHry  toapecion: 
Otfter  oonsumar  inritei  llmi 


by  8-2OO0;  publahed  8- 
3000 


cNOluaiwe  Economic 
Zona- 


Convnunlty 
Development  Quote 


due  by  8-31-00; 
pubished  7-17-00 
ivoiwwasNin  unasa 


Summer  flounder,  acup 
and  Uack  sea  base; 
oommente  due  by  9-1- 
00:  pubished  8-2-00 
West  Coast  Slates  and 

VfeeiBm  raCRIC 


PacNc  Coast  salmon; 
oommantedue  by  8-28- 
00;  pubished  6-27-00 


CommodNy  pool  opeiatore  and 
oommodiy  tradtog  aiMsois: 
CommodRy  poois:  praMo 
documents;  dtocloeure: 
oommente  due  by  8-28- 
00;  pubished  7-27-00 

CONSUMER  PRODUCT 


Auiomaic  raaidsnial  garage 
door  operators;  safety 
standard;  oommente  due  t)y 
8-28O0:  publahed  6-144)0 


AoquisMon  regutattona: 
JWOD  subcontract 

pivference  under  service 


by  0-1-00;  pubished  7-3- 
00 


Loan  and  purchaae  programs: 


aooouning  syaism: 

oommente  due  by  9-1-00: 

puUWwd  7-OO0 
PolyaciylonlMto  cailKin  Iber; 

oommente  due  by  9-1-00: 

pubished  7-3O0 

CIvRan  Iwaih  and  medksal 

program  of  unHoimad 

aanioea  (CHAMPUS): 

TRICARE  piogran^- 
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Aunmnc  6nroMn8ni  oi 
taffliNM  of  E^  snd 
balow  in  TRICARE 


by  8-2»O0:  pubMwd 
6-2»a) 

Autofnatic  omolliTiwil  of 
families  of  E-4  and 
below  in  TRICARE 
Prime;  oonadion; 
oommaniB  due  by  6-28- 
00;  puUtahed  7-21-00 

MedksaHy  undaraaived 
aiees;  bonus  peymeiili. 
oommenia  due  by  9-1- 
00:  pubMMd  7-»<» 

I  60BfM  AOQIMIBOn  HPgUHDOn 

(FAR):        

Contactor  leaponriUIfy, 
raMiona  ooalai  and 
ralaiing  to  iagai  and 


commenta  due  by  8-29- 
00;  pubMwd  6-«M)0 
Tiulh  in  NeooMaHona  Act 


by  9-1-00:  publahad  7-3- 
00 


an 


Pioduoar  Price  Index  for 
Rnialied  Qooda;  live-year 
ivview;  oommanii  due  by 
9-1-00;  pubMtad  »2-00 


PROTECTION  ilOBICY 

Aki 


commamadua  by  628- 
00;  pubHahad  8^-00 
AirpragramK 
Ambiant  air  quaWy 


Ground  leval  ozone;  1- 
hour  Blandaid; 


for 

O^H^MA*      MkM*M«  .-.-»-»- 

9«na,  monr  venicio 


oommanla  due  by  8-28- 
00:  pubMwd  7-284)0 
Noriham  Ada  County^ 
~     I.  »;  PIM-10 


nonapplcabiity  findhig 


due  by  8-31-00; 
pubWMd  7-26-00 
Air  <|uaMy  implamenlallon 
plana:  approval  and 
pramulQalion;  varioua 


CaMomia;- comments  due  by 

82600;  pubHstwd  7-27- 

00 
hidtana;  oommanis  due  by 

9-1-00;  pubNahed  82-00 
West  Virginia;  oommonts 

due  by  9-1-00;  pubiahed 


Hazardoua 
aulttorizaliona: 
Virginia;  oommanla  due  by 
»3(M)0:  pubMwd  7-31- 
00 
Siyoilisid  program: 
National  d  and  hazwdoua 


l^te^VIAl   fWWwtfkAft   list 


by  9-1-00;  published  8- 
2-00 
woBT  powDon  oonmji. 
quaMy 


comments  due 
by  9-1-00;  pubiahed  7- 
300 


Common  carrier  aaivlcea: 
Fadaral-Slala  Joint  Boeid 
on  Univeraal  Service— 
Teiecommuniceliona 


in 


unaarwad  or 


inciuong  aiiai  ena 

inaular  aiaai 

due  by  9-1-00; 

pubiahed  8-11-00 
riyi-coal  unweiael  aervioe 
ai^jpwt  lor  non-iural 
cartaie;  CY  2001  Ine 
count  i^idBia:  commants 
due  by  8-3900;  pubiahed 
8-17-00 

Waelaea  tslacommunicaliona 


Extanaion  to  Tribiri  iMids; 
comments  due  by  9-1- 
00;  pubiahed  fr2-00 
Practioe  and  procedura: 
CoramunioaMon  baeeaan 
applcents  in  spectrum 

ConecUon;  comments  dua 
by  6-304)0:  pubiahed 
8-frOO 
Radto  and  tolgirtsion 


by  9-1-00;  publshad  7-5- 
00 

Major  talevision  netwoitu; 


commants  dua  by  9-1-00; 
publahad  7-frOO 
Radto  ataliona:  table  of 


Misaouri;  comments  due  by 

62600;  publshed  7-2S- 

00 
Puerto  Rico;  comments  due 

by  8-2600:  puUished  7- 

184)0 


Eiectronto  fund  tranafers 

(l^egulalion  E): 

Finenoial  inatHutiona 
complanoa  raQuiiemento; 
oflidai  staff  intaipielalioii: 
commanta  dua  t^  8-31- 
00:  pubiahed  6294)0 
Tnjth  in  iendkig  (RegulaHon 

Z):  

.  Iloma  eQuily  lerKlng  mericel; 


commants  due  by  9-14)0; 
publahad  7-124)0 


Aoquisllion  raguMiona: 
JWOO  aubcomnd 
pieiaieiiLe  undar  aervioe 
contracts;  comments  due 
by  9-14)0;  pubiahed  7-3- 
00 
Fedaral  AoquisJIion  Regulalion 
(FAR):    ^      _^ 
Tnjih  In  Negolaiiona  Ad; 


by  9-14)0;  pubiahed  7-3- 
00 
Federal  Aoquisllon  flegulalton: 
Coreractor  raaponaMMy, 

raMhig  to  lagal  and 


comments  dua  by  8-29- 
00;  pubMwd  6-304)0 
NEM.TH  AND  HUMAN 


Feed  and  Owg 

Humen  bone  alograA; 
manipuMlon  and 
homologouB  uae  In  spine 


raoonalnicllon  and  rapeir: 
ptwhi  meeting;  commants 
dua  by  9-14)0;  publahad  7- 
184)0 

HEALTH  AND  HUMAN 


and  gradusis  madtoal 

and  coata; 


Relnamant  Act  praviaiona: 
commants  dua  bf  6-31- 
00;  pubiahed  6-14)0 
Medtoara  I  Cfioioa  progranv— 


comments  dua  by  8-28- 
00;  pubiahed  62900 


Crilcel  hsNtat 


Stalafa  eidar 
comments  due  by  6-31- 
00;  publshed  7-6410 
fipf^ai*w1  eidsr  and 


oommanla  due  by  6-31- 
00;  pubiahed  7-314)0 
Environmanlal  stetsmants; 

avalabWy.  etc.: 

Crtlcal  hablal 


Artranaaa  fVver  Besin; 


due  by  6294)0; 
pubiahed  6-3OO0 
Flsheiy  conservation  and 


Crilcal  habitat 


f*eninauler  bighorn  aheap; 
comments  due  by  8-31- 
00;  publshed  7-64)0 
Migranry  osti  nunang. 


off-fsaaivallon  tniat  ianda. 


commants  due  by  8-28- 
00;  publshed  8-164)0 


by  62600;  publshed  6- 
274)0 


AocMsWon  ragiielnni 
JM^OO  autnontrad 


by  9-14)0;  publshed  7-3- 
00 


(FAR): 

TnMh  m  Nagoialons  Act; 
iMesfioid:  oommants  dua 
by  9-14)0:  publahad  7-3- 
00 
Fedaral  Aoquiaiton  RaguMion 

(FAR): 


commants  due  by  629- 
NUCLEAR  REGULATORY 


Spent  nudeer  fuel  and  Ngh* 


•■ 


Inlarim  titftrags  for  • 
ttiM  dess  C  WM^      . 
commants  due  byfratf- 
00;  publshed  6-164)0 


^ 


VI 
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POSTAL  SERVICE 

Domestic  Man  Manual: 
InvaU  andHaiy  service 
endorsemenls;  transitional 
provisiortt  eliminated; 
comments  due  t>y  9-1-00; 
published  8-2-00 

SECURmES  AND 

EXCHANQE  COMMISSION 

investment  compenies: 
Electronic  Signatures  in 
Global  and  National 
Commerce  Act;  consumer 
consent  reQuirements; 
exemption;  comments  due 
by  9-1-00;  published  8-2- 
00 


AOMMSTRATION 

Federal  claims  colection: 
Adninistrative  wage 
garnishment;  detM 
cdtoction  through  offset; 
comments  due  by  8-28- 
00;  publshed  6-27-00 

TRANSPORTATION 


COMtOUMd 

Electrical  engineering: 
Marine  shipboard  electrical 
cable  standards; 
comments  due  by  8-28- 
00;  pubished  7-27-00 

Ports  and  waterways  safely: 
Los  Angelee  Long  Beach, 
CA;  tralilc  separation 
scheme;  comrnenta  due 
by  8-2B^»:  publshed  7- 
2»00 

TRANSPORTATION 


Airworlhiness  dhecUves: 
Airbus;  comments  due  by  9- 

1-00;  publshed  8-2-00 
Boeing;  comments  due  by 

8-28-00:  publshed  8-28- 

00 


British  Aerospace; 

comments  due  by  8-28- 

00;  publshed  7-27-00 
Empresa  Brasleira  de 

Aeronaulca  S.A.; 

comments  due  by  8-30- 

00;  publshed  7-31-00 
McDonnell  Douglas; 

comments  due  by  8-28- 

00;  publshed  7-13-00 
Rds-Royce  pic.;  comments 

due  by  9-1-00;  publshed 

7-3-00 
Saab;  conunents  due  by  8- 

3000;  publshed  7-31-00 
Sluxsky;  comments  due  by 

9-1-00;  publshed  7-3-00 
Class  E  airspaoe;-  comments 
due  by  8-28-00;  publshed 
7-3^X) 

TRANSPORTATION 

DEPARTMENT 

nsiionai  nigniMy  iiaiiMS 

SMMy  AflnHnialraUon 

Consumer  informalion: 
Passenger  cars  and  Ight 
muMpurpoee  passenger 
vehicles  and  trucks; 
rdover  prevention: 
commenlsdue  by  8-30- 
00;  publshed  8-1-00 

TRANSPORTATION 


Rail  carriers: 
Class  I  rsponing  rsguMione; 
modMcaHon;  oommenls 
due  by  9-1-00;  publshed 
7-1W)0 

TREASURY  DEPARTMENT 
Cusloiiie  Seortoe 

Artidas  oondWonaly  free, 
subject  to  reduced  rates, 
etc.: 

OvH  aircraft  merchandtoe; 
duty-free  entry;  comments 


due  by  8-28^0;  publshed 
6-29-00 

VETERANS  AFFAIRS 


Ati|udteation;  pensions, 
compensation,  dependency. 

Proof  of  service;  evidence 


due  by  8-2frO0;  publshed 
6-27-00 

Adult  day  heahh  care  of 
veterans  in  Stale  homes; 
per  dtom  payment 
rnechanism;  comments  due 
by  8-28-00;  publshed  6-28- 
00 
Privacy  Act: 
Cornpuler  matching 
programs;  comments  due 
by  8-2frO0:  publshed  7- 
28O0 


LIST  OF  PUBLIC  LAWS 

This  is  a  oorMnuing  1st  of 
pubic  bMs  from  the  cuneni 
session  of  Congrass  which 


may  be  used  in  ooniuncMon 
wNh  -VHJSr  (Pubic  Laws 
Update  Service)  on  202-623- 
0641.  This  M  is  also 
avataUe  onlne  at  hdp^/ 
www.nara.gov/fedrsg. 

The  text  of  lews  is  not 
publshed  In  the  Federal 
RagtalMr  but  may  be  ordered 
in -^  law- (IndMdual 


of  Documents. 
U.8.  Qovemmenl  f*i1nling 
OMoe.  WMNnglon.  DC  20402 
(phone.  200-512-1806).  The 
text  wN  also  be  made 
avalable  on  the  Internet 
GPO  Access  at  ht^7/ 
www.aocess.gpo.govAiant^ 


lndex.Mml.  Some  laws  may 
not  yet  be  avalable. 

S.  ia2aff>4_  106-2S7 

Oregon  Land  Exchange  Act  of 
2000  (Aug.  8.  2000;  114  StaL 
650) 

8.  191fl^.L  106-AS8 

To  amend  the  Act  establshing 
Women's  Rights  Nalionai 
Hislorical  Park  to  permit  the 
Seoetaiy  of  the  Interior  to 
acqufreiMe  in  fee  aini|)le  to 
the  Hunt  House  kx:atsd  in 
Watsrioo,  New  York.  (Aug.  8, 
2000;  114  Stat  655) 

HJt  467WPJ.  106-289 

Departnent  of  Defenee 
AppropriaMons  Ad.  2001  (Aug. 

9.  2000;  114  StaL  656) 

IJMt  List  Angaat  •. 


PiMte  Laws  Etodioiile 
(PBHS) 


PBOis  a  free  electronh:  mal 
noMcaHon  service  of  newly 
enadsd  pubic  laws.  To 
subscribe,  go  to  www.(pa.gov/ 
arcMvea^pubtawsH-html  or 
send  E-malto 


RxRNMng  taxi 

PUBLAWM. 


YourNMW. 

Note:  TMs  service  ie  stridy 
for  E-mal  noiftealon  of  new 
laws.  The  text  of  laws  is  not 
avalable  through)  IMS  sen/toe. 
PENS  cannot  respond  to 
apecMc  inquMee  sent  to  this 
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CFR  CHECKLIST 


Tbis  checklist,  prepared  by  the  Office  of  the  Federal  RegMer,  is 
pubished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  8toci( 
numbere,  prices,  and  raviskm  dales. 

An  asterisk  n  precedes  each  entiy  that  has  been  issued  since  last 
week  and  whnh  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CfH)  vohjmes  comprising  a  complete  CFR  sat, 
also  appesrs  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  whk:h  is  revised  monlhly. 

The  CFR  is  avaHabto  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Servtoe  at  htlp7AMww.aooess.gpo.gov/nara^efr/ 
index.html.  For  informalton  about  GPO  Access  can  the  GPO  User 
Support  Team  at  1-888-293-«48e  (tod  free)  or  202-512-1530. 

The  annual  rate  for  subecriptton  to  an  revised  paper  vokjmes  is 
$851 .00  domestk^  $237.75  additkMial  for  foreign  mailing. 

Man  ordere  to  the  Superintendent  of  Documents,  Attn:  ftew  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
aooompantod  by  remMlance  (check,  money  order,  GPO  Deposit 
Account,  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 
tatephonad  to  the  GPO  Older  Desk,  Monday  through  Friday,  at  (202) 
S12-1t00  from  8:00  ajn.  to  4.-00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  S12-22S0. 


1. 2  (2  Reserved) (869-038-00001-3) 

3  (1997  CoTTViolion 
and  Ports  100  and 
101) .„ (869-042-00002-1) 

4 (869-042-00003-0) 

S  Parts: 

1-499 (869-042-00004-O 

700-1199 (8«9M)42-O00OS^) 

)2nKnd,6(6 
Reserved) (86^042-00006^ 

TPBrta: 

1-26 (869^4^00007-2) 

27-«2 (86»<M2H)0OOS-1) 

53-209 (869-042-00009-9) 

210-299 (869^)4»n)10-2) 

300-399 ;....  (869H)42mS1 1-1) 

400-699 (86^042-00012-9) 

700-499 „ (869-04Mia013-7) 

900^999 .(86N)4H)0014-5) 

1000-1199 „....(86H)42OQ0l5-3) 

1200-1599 (869O42-00016-1) 

1600-1899 (86^04^00017-0) 

1900-1939 (869O42-00018-8) 

1940-1949 (86^04200019-6) 

1950-1999  .„ (869-042000200) 

2000-End (869-042OQQ21-8) 

8  ..„ (869-6il2O0022-6) 

•  Parts: 

1-199 „ (869042-00023^) 

20O-End (86^042-00024-2) 

10  Parts: 

1-90 (869042-00025-1) 

51-199 ...: (869^)42-00026-9) 

200499 (869-042-00027-7) 

SOO^nd „ (86^04200028-5) 

11 (869-O42-O0029-3) 

12  Parts: 

M99 (86904^00030-7) 

20O-2I9 (8«9-04»)0031-5) 

220-299 (869-04200032^ 

300499 (86^04200033-1) 

.500-999 (86^04200034-0) 

600-Cnd  (869-042-00035-8) 

1» (869-042-00036-6) 


6JS0 

TUOO 
6JSD 

43JB0 
31  A) 

48j00 

aoo 

35JD 
22J)0 
54jOO 
29j00 
4\JDD 
37JBO 
46JBO 
MJBD 
4iOO 
61j0O 
21  J» 
37110 
38jOO 
3IJ)0 

41A) 

A6SXi 
AAJOO 

46JXi 
38.00 
38A) 
46J0O 

2im 

I8j00 
22A) 
ASJXi 
29J)0 
26JBD 
53X0 

35JD 


Apr.  1,2000 

'Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 

Jaa  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jon.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jaa  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Jon.  1,2000 

Jan.  1.2000 
Jan:  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jon.  1,2000 

Jaa  1,2000 

Jan.  1,2000 
Jon.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
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1-99 (86W)42-00037-4) 

60-139 (86HM»)0038-2) 

140-199 (869-03800039-1) 

200-1199 (869-04»n040-4) 

1200-&td (869-04^0Q041-2) 

15  Parts: 

0-299  (869-042-00042-1) 

300-799 (869-042-00043-9) 

800-€nd  (869-042O0044-7) 

18  Parte: 

0^999  (86^042-00045-5) 

1000-End (869O42-00046-3) 


58/10 

46A) 
17  A) 
29A) 
2SI10 

28  Al 
45X10 
26J10 

33A) 
43X10 


171 

1-199  .... 
200-239. 
240-End 


181 
1-399  .... 
400-End 


.  (869-042O0048-0) 32X10 

.  (869-042-00049-8) 36X10 

.  (869-042O00S0-1) 49X10 

.  (869-042-00051-0) 54X10 

.  (869-042O0052-6) 15X10 


191 

1-140  (869-O42O0053-6) 

141-199 „ (869-04^000544) 

200-End  (869-042-00056-2) 

20  Parts: 

1^399  „ (869-042-00056-1) 

400499 (869-04»10057-9) 

SOO-End  ...» (869-042-00058-7) 

21  Parte: 

1-99 (869-042O0059-5) 

100-169 „...  (869-042-00060-9) 

170-199 . (869'O4»O006l-7) 

200-299 „ (869-042-00062-6) 

300499 (869042-00063^) 

SOO-699 (86^04200064-1) 

•600-799 (869-038-00065-0) 

800-1299 (869-O4^a0066-8) 

1300-End (869O4»)0067-6) 

22  Parte: 

1-299 (869-04HI00664) 

30O-End  (869-042-00069^2) 

23 

24 


40X10 
40XX) 
20X» 

33X10 
56X10 
58X10 

26X10 
30X10 
29X» 
13X10 
20X10 
31X10 
lOXD 
38X10 
15XD 

54X10 
31 XD 

(869-042-00070-6) 29X10 


0-199 ;„... (86»O4»1007l-4) . 

200499 (86^042-00072-2) . 

500-699 (869^)42-00073-1^. 

700-1699 (869^)42-00074^  . 

1700-End (869-0424)0075-7) . 


40X10 
37X10 

aooo 

46X10 

i8xn 


Jan.  1,2000 
Jan.  1,2000 
'Jan.  1,  2000 
Jan.  1,2000 
Jon.  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jon.  1,  2000 

Jan.  1,2000 
Jan.  1,2000 

Apr.  1,2000 
Ajx.  1,2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
Ajx.  1,2000 

Apr.  1,2000 

Ajx.  1,2000 

'Apr.  1.2000 

Apr.  1,2000 
Ajsr,  1,2000 
Ajx.  1,2000 
AfX.  1,2000 
Aiv.  1,2000 
Apr.  1,2000 
Afy.  1,2000 
A|X.  1,2000 
Ajsr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
'Apr.  I,  2000 


§§  1X1-1-1^ (86WJ42-00077-3) 31Xn 

§§1.61-1.169 (869-042-00078-1) 56X10 

§§1.170-1  JOO (869-042O0079-0) 38X» 


25 (869-042-00076-5) 52X10       Apr.  I,  2000 


Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Ajx.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
AJx.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Afx.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
AfX.  1,2000 
AJx.  1,2000 


§§1J01-1iOO (869O42-00080-3) 

§§1J01-1>440 (86^042-00081-1) 

§§1^1-1iOO (869O42O00B2-0) 

§§1J01-1.640 (86^042-00083-8) 

§§1.641-1.850 (86H)4^00084-6) 

§§1J51-1.907 (869042-00085^ 

§§1.908-1.1000 (869-O4HI0086-2) 

§§1.1001-1.1400 (86»O4»)0087-1) 

§§1.1401-End (869-04»10088-9) 

2-29 (86^042-00009^7) 

30-39 (869-042O0090-1) 

4049 (869-042O0091-4) 

50-299 „..  (869-O4^00092-7) 

300499 (869-042O0093-5) 43X10 

50O499  .„ (86^042-00094-3) 12X10 

iOO-fnd  (86W)4M0095-1) 12X10 


29X10 
47Xn 
36XD 
32X10 
41  X» 
43XD 
41X10 
45j00 
66XX) 
45X10 
31  XD 
18Xn 
23X» 


27 

1-199 


(869-042-00096-0) 99X10       Apr.  1,  2000 


vm 
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200-End  (86W)42^»097-6) 18.00       Apr.  1,  2000 

28  Parts: ..... 

0-42  _ (86»<UdKI0096-9) 39.00 

43-ef)d (M9-038-00099-7)  32.00 


2fi  Pafte" 

0-99 (869-038-OOIOIM) 

10^499 (869K)3M)OI01-2) 

500-899 (869-038^)0102-1) 

•900-1899 (869-042-00103-6) 

'1900-1910  (§§1900  to 

19ia999) (869-042-00104^) 

1910  (§§19ia  1000  to 

•nd) „ (869-038-0)105-5) 

1911-1925 (869-038-0010^-3) 

1926 (869-038-00107-1) 

1927-End (869-038-001084) , 

30  Parts: 

1-199 (869-038-00109^) . 

200-699 (869-038-00110-1) . 

700-€nd  (869^)38-00111-0). 


28X10 
13.00 
40J10 
24X0 


July  I,  1999 
July  1,1999 

July  1,1999 

July  1,1999 

'July  1,1999 

J(Jy  1,2000 


46.00      «July  1, 2000 


28A) 
18il0 

3aoo 

43X10 

35X)0 
30X)0 
3SJ0O 


31 

0-199  .... 
200-£nd 

32 


....  (869-038-001 12-0 21 XD 

...(869-038-00113-6) 48Xn 


1^  Vol.  I . I5JB 

1-39.  Vol.  II 19XD 

1-39,  Vd.  HI 18X» 


1-190 (869-03^)0114^ 

191-399 (869-038-001 IS-2) 

«XW29 (869-038-00116-1) 

630-699 (869-038-00117-^ 

70Q-799 — (86N)38-001l8-7) 

800-&KJ  „ (86^4)38-00119^) 

33  Parts: 

M24  (86f9KI38-a0120-9) 

125-199 (869-03WJ0121-7) 

200-End  (869-038-0)122-9 


1-299  (869-038-00123-3) 

30OJ99 (8694)38-00124-1) 

400-ind  (86»4)3M10125-0) 

•38 (869-04»]OI26-5) 


1-199 (8694)38-00127-6) 

200-299 (869-0384)0128^ 

300-End  — -.(8694)38-00129-2) 

37 


46XD 
S5X)0 
32X10 
23X)0 
27X10 
27X10 

32XD 
41X10 
33XB 

2800 
2SX)0 
46X10 

10.00 

21X» 
23XD 
38X)0 


(8694)384»130^) 29X10 


0-17 (8694)384)0131-4) 

IMnd  ....„ (8694)384)0132-2) 


37X)0 
41.00 


July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 

July  1,1999 
July  1,  1999 
July  1,1999 

Jliy  1,1999 
July  1,1999 

>July  1, 1964 
3July  1, 1984 
>July  1, 1984 
July  1,1999 
Jtiy  1.1999 
July  1.1999 
JiJy  1,1999 
July  1.1999 
July  1.1999 

July  I.  1999 
July  1.1999 
July  1. 1999 

July  1,1999 
July  1.1999 
July  1.1999 

JUy  1,2000 

July  1.1999 
July  I.  1999 
July  1.1999 

July  1,1999 

July  1.1999 
Ji^y  1. 1999 


(86WD84I0134-9) 33X10 

5W1 (8694)3WI0135-7) 25X10 

S2  (S2XII-52.I0I8) (8694)384»136-5) 33X10 

52  (S2.l019-End) (8694)3»4)0137^ 37Xn 

53-89 (8694I38-410138-1) 19Xn 

a  (86W»3M0139m) 59.00 

61-<2  (8694)38-00140-3) ....;.     19X10 

63  (63.1-63.1 1 19) <86Mt384]0141-l) 58X10 

63  (63.120O-BMD (8694)384)01424)) 36X)0 

•64-71  (8694)42410143-5) .. 

72^0 „ (8694)384)0)44^) .. 

«I-« (8694)38410145^ .. 

«6  „ (86^4)38-00146-2) .. 

8M35 _ (8694)3M)0146-1) .. 

136-149 (8694138^148^ .. 

150-189 (8694)38-00149-7) .. 

190-259 (8694)3»4niS0-1) .. 


12X10 
41XX) 
33XD 
S9Xn 
53X)0 
40X10 
35XD 
23XD 


July).  1999 
Jiiy  1,1999 
July  1.1999 
Jiiy  1.1999 
July  1, 1999 
July  1,1999 
July  1.1999 
July  1.1999 
July  1,1999 
July  I,  2000 
July  1.1999 
July  1.1999 
July  1.1999 
July  1.1999 
Jily  1.1999 
July  1.1999 
Jiiy  1,1999 


32Xn 
33X)0 
36J0O 
34XD 


260-265 (8694)3»410151-9) 

266-299 „ (8694)3»4)0152-7) 

300-399 (8694)384»15>«) 

400-424 (8694)384)0154-3) 

425-699 (8694)384)0155-1) 

700-789 (8694)3fr4)0)56-0) 42XS 

WO-End  (8694)3»4)D157-8) 23X10 

41  CtMplMS: 

1. 1-1  to  1-10 i3xn 

1 , 1-1 1  to  A|)psndb(.  2  (2  Rsssrvsd) I3XK) 

3-6 14X10 

f    ■■•••■••••••*•••••••••«■■••■•■•■•••■••••■••••■••,,••,•••>■•••■•■■■•••**•  .  OjI^j 

•     '"**■*■*■**■■■>•••**•«•■■■•■•••«•••••••■•>••••■•••••••««*».■*.■•■••■■•■*  4a9U 

10-17 9J0 

18.  Vol.  I,  Ports  M :....  |3X)0 

18,  Vol.  II,  Ports  6-19 I3xn 

18.  Vd.  HI.  Ports  aW2 „ 13X10 

19-100  „ 13JJ0 

l-IOO (8694)384)0158-6) 14X10 

101 (86»4»8410159^) 39X» 

102-200 (8694)384)0160-8) 16X)0 

201-end  (8694)38410161-6). 15X10 

42 


1-399  (8694)38410162-4) 

400-429 (8«94)384)0163-2) 

430*d  (8694)384)0164-1) 

43Parts: 

1-999  (86H)3M10165-9) 

100O-«nd (8694)384D166-7) 


36Xn 
44X)0 
54X)0 

32X10 
47X10 


Jliy  1.1999 
July  1, 1999 
JUy  1,1999 
July  1,1999 
J(iy  1,1999 
July  1,1999 
July  1,1999 

*Mf  1, 1984 

*Mf  1, 1984 

^Xif  1, 1964 

3Jk^  1, 1964 

'July  1, 1964 

>July  1, 1964 

3Jlly  1, 1964 

>July  1, 1964 

^Mf  1.  1964 

'July  1. 1964 

'July  1. 1964 

July  1,1999 

Jdy  1,1999 

July  1,1999 

July  1,1999 

Oct.  1.  1999 
Oct.  1, 1999 
Oct.  1, 1999 

Oct.  1, 1999 
Oct.  1, 1999 


(869-038-00167-5) 28X10       Oct.  1,  1999 


45  Parts: 

1-199 (86941384)0168-3) 

20O499 (8694I364»)69-I) 

500-1199 (86H)384M)170-5) 

120O«id (8694)384»17M) 


33X)0 
16Xn 
3O00 
40X» 
48  Pwte:' 

1-« (86W)3M0172-1) 27X0 

41-69 _ (8694)3ft4)01734)) 23X)0 

70-89  , (8694)3640174-8) 8X10 

90-139 (8694)3»4ni75-6) 26XD 

140-155 ™... (8694>3»4D176^) 15X10 

156-165 „ (8694)36410177-2) ....:.     21X10 

166-199 (8694)36-00176-1) 27X10 

20O499 (8694)3»410179^ 23X10 

500-€nd  (8694)384)0180-2) 15XK) 

47  Parts: 

0-19 (8694)384)0181-1) 39X10 

20-39 (8694)3»4l)182-9) 26X10 

«-69  . (8694)3»4»183-7) 26X10 

70-79  (86^4)38-00164-5) 39X)0 

»-End (8694)38-00185-3) 40X10 


(8694)3M0133-I) 24X10       JUy  1.  1999        <• 


1  0»arts  1-51) (8694)3840186-1) 55X0 

1  (Ports  5M9)  (86^03640187-0) 30XO 

2  (Ports  201-299) (8694>3fr4D188-8) 36XO 

3-6 (8694)3»40)89^) 27X0 

7-14 (8694)38401904)) 35X0 

15-28  „....  (869413840191-8) 36X0 

29*kJ (8694)384019^) 2&00 


34X0 
53X0 
13X0 
53X0 
57X0 
17X0 
14X0 


1-99 (8694)38KOI9>4) 

100-165 (8694)3840194-2) 

186-199 (8694>3»40I9S-1) 

200-399 (8694)3840196^ 

400-999 (8694)3840197-7) 

1000-1199 (8694>3»4D196^) 

120O*nd (8694)38-00199^ , 

1-199 (8694)3640200-1) . 

200^99 (8694)36-00201-9) , 


43X0 
22X0 


Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1, 1999 
Oct.  1,  1999 

Oct.  1, 1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1, 1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1, 1999 
Oct.  1, 1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1, 1999 

Oct.  1.  1999 
Oct.  1, 1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1, 1999 
Oct.  1, 1999 
Oct.  1, 1999 

Oct.  1. 1999 
Oct.  1, 1999 
Oct.  1, 1999 
Oct.  1, 1999 
Oct.  1, 1999 
Oct.  1. 1999 
Oct.  1,1999 

Oct.  1, 1999 
Oct.  1. 1999 
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ix 


«lHnd (8«9-O38-0Q202-7) 37j00       Oct.  1, 1999 

CFR  Index  and  FindkiQi 
Aidi (869-042-00047-1) 53JD 


Jon.  1,2000 
1999 


1999 
1999 
1997 
1996 


Compiele  l999C«ief 9511)0 

MKrofchs  CFR  EdHion: 

SubKTlplionOncledaiiMued) 29000 

hdMduoi  copies yjOD 

Complete  set  (one-lime  maln0)  ^ 247i)0 

Complete  set  (one-time  molngD ^ 264X0 

I  tocouM  ia»  3  is  <»  annk<al  oonqMolan,  ff*  wham  and  ol  pnvtoui  vohnws 
ewuMbewiciwdasepsiinowitwIsiiiicesouice. 

>1lw  Jidir  I,  1W  •men  of  S2  CR  fMs  MW  coMni  o  note  only  tor 
Ports  1-39  hckalM.  For  •«  Mls>t  of  M  tttmm  AcqidMen  RtguUtons 
in  Parts  1^,  coMl  (lit  iMt  OR  velumss  iawd  01  fl(  Juhr  1.  HM,  conlaHng 

*1ht  Juhr  I.  tm  wtton  of  41  CR  ChqplMS  l-MB  conlslns  a  not*  only 
tar  OMplMS  I  10  4»  tafcrive.  For  tio  lUilwt  of  pfOcuraiMnf  wgiMons 
in  ChoptM  1  to  49,  cone*  lio  tfwsn  CR  vohnw  iMMl  as  of  July  I, 
ir9*  cuMBBiii  masecivvMn. 

«No  amn«iwnls  to  Ns  vokmt  worn  pranaigcSid  during  Iho  patod  Jonuoiy 
I.  1999,  flm^fi  Jomory  1,  aoiKL  Tho  CR  volunw  inuod  as  of  Jowory  I, 
l999e«ddbe«ioftwd. 

•No  wiwidmsnls  to  Ms  vohnw  wsn  immigatod  during  ft*  p«tod  Aprii 
1,  1999;  ftiougli  ApM  1,  aOOa  llw  CR  vokmo  iMWd  as  of  ^^  1, 1999  d«oi4d 
ovivranwi. 

«No  omsnanwils  to  INs  volumt  wort  piomulgglod  during  the  p«tod  July 
1.  1999.  tnug^  July  1.  aooa  Xtm  CR  volumo  inuod  as  of  July  I,  1999  dmM 
btiMctwd. 

'No  amsndmwils  to  Ms  vohm*  mm  promuigatod  daing  ttw  period  Jiiy 
I,  I9M,  Mougf)  July  I,  1999.  llw  CR  volunw  iwad  as  of  Ji4y  I,  1996.  dwiM 

* *— • ■ 


OnhrNowf 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national wganizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  numy  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Ardiives  and  Records  Administration. 
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Superintendent  of  Documents  Pablicatioiis  Order  Form 

njKAMCNB  *  PEMoccALS  *  aBrrnoMC  PnOOUCTS 
(Mv  PiooaMing  CodK 

♦7917 


To  fkz  your  orders  (2«2)  512-22St 
Fkone  your  orders  (202)  512-1800 


I I  YlifiS,  please  send 


me 


o^es  of  The  Uoited  States  GovenuncBt  Maanal  1999/2000. 


S/N  069-000-00109-2  at  $46  ($57.50  foreign)  each. 
Total  cost  of  my  order  is  $ Price  includes  regular  domcstk  postage  and  haMUiiig  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  prim) 


Additional  address/attention  line 


Street  address 


Phase  Ciioose  MctiMid  omiyncnt: 

I — I  Check  Payable  to  the  Superintendent  of  E>ocuments 
D  GPO  Deposit  Account        |    |    |    |    |    ITI-D 
n  VISA    '  n  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I -m 


City.  State,  ZIP  code 


Q 


(Credit  card  expiration  d«e) 


Daytime  phone  including  area  code 


TkaMkjoufi^ 
youroritrl 


Purchase  order  number  (optional) 

YES    NO 

ma 1..  I  ...  ...   .    -^         ^j^^^.p      j~j   I      [ 


Authorizing  signature  9199 

Mail  To:  Supointendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers 
ofthe 
Presidents 
oftiie 
United  States 

TVnUam  J.  Clinton 

1993 

(Book  I) J61.00 

1998 

(Book  n) 461.00 

1994 

(Book  I) $56.00 

1994 

(Book  n) $52.00 

1995 

(Book  I) .$60.00 

1995 

(Book  n) $65.00 

(Book  I) .  .$66.00 

ISflA 

(Book  n) 472.00 

1997 

(Book  I) .$69.00 

1997 

(Book  n) $78.00 

1998 

(Book  I) 474.00 


Published  by  the  Office  of  the  Federal  Register, 
Natknal  Archives  and  Records  Adminisiratiaa 

Mail  order  to: 

Simerintendent  of  Documents 
P.O.  Box  37 1954.  Kttsbuish,  PA 


(BcvVOO) 


5 
The  authentic  t^xt  behind  ^  news 

The  Weekly ' 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Prseidential 
poldes  and  announcements.  It 
contains  the  fuH  text  of  the 
Presidenfs  putiNc  speeches, 
statements,  meesages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Presidential 
DocamentB 


The  WeeMy  Compilation  cantos  a 
Monday  dateline  and  covers  mate- 
rials released  durir)g  the 
preoedNng  week.  Each  issue 
includes  a  Tabto  of  Contents,  late 
of  acte  approved  lay  the  ProeMont, 
nominations  submitted  to  the 
Senate,  a  cheddtet  of  White 
House  press  rsleases.  and  a 


digest  of  other  Preeidential 
acUvHtos  wid  White  House 
announcemenli.  Indexes  are 
publahed  quartartyi 

PiMihad  by  ttie  OHIee  of  the 


Superintendent  of  Documents  Sabscription  Order  Form 


♦  5420 


LJ  Y£S.  please  enter one  year  sobsoiptioiis  for  the  Weekly 


keq)  tq)  to  date  on  Presidential  activities. 


MfiMyf 
TofiK  year  sfden  (212)  512-22SI 
orden(ai2)512-18M 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Roister  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Reraster  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Prijating  Ofnce,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Fadaral  Regiiitiir  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  Dy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effact,  documents  required  to  be  published 
t^  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currmtly  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

Tlia  imI  of  the  Natkuul  AichivM  and  Records  Admioitlntioii 
■DthoatiGatet  die  Federal  awpiahw  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Ragialer  shall  be  judicially  noticed. 

The  Federal  RoDSter  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Registar  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Fodoral  Rodster  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2, 1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Ragiater 
documents  as  TEXT  (ASCII  text,  naphics  omitted),  PDF  (Adobe 
Portable  Document  Fonnat.  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  misure  that  documents  were  properly 
downloaded. 

On  the  Worid  Wide  Web,  connect  to  the  Federal  Raciater  at  http-7 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  writh  a  local  WAIS  client,  by  Telnet  to 
swais.accs8B.Epp.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  m<He  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccessOgpo.gov;  by  fax  at 
(202)  512-1262:  or  call  (202)  512-1530  or  1-888-29^-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Bijiffaw  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  RasMer,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  »■!;»■«—• 
including  the  Federal  Resister  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  ^up  of  pages  as  actually  bound;  ot  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customen  please  add  25%  for 
loreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  cnarae  to  your  Q>0  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  65  F!R  12345. 
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TEIE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOK:        Any  parson  who  uses  the  Federal  Register  and  Code  of  FsdenI 

Rflgulatioiu. 
WHO:       Sponaoisd  by  the  Office  of  the  Fedecal  Register. 
WHAT:     Free  public  briefings  (apptoxiiBately  3  houn)  to  present: 

1.  The  regulatory  process,  with  a  fbcua  on  the  Federal  Registar 
system  and  the  public's  role  in  tlia  development  of 
regulations. 

2.  The  relationship  betwreen  the  Federal  Ragister  and  Code 
of  Fadaral  Regulattons. 

3.  The  impcotant  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  tlie  FR/CFR  tytHam. 
WHY:       To  provide  the  public  writh  access  to  inionnatian  neneaaary  to 

research  Federal  agency  regulations  which  directly  afiiect  them. 
There  will  be  no  discussion  of  specific  agency  ragulaticMis. 


WASHINGTON,  DC 

WHEN:  September  13,  2000,  at  9H)0  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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See  Defense  Information  Systems  Agency 


Meetings: 
President's  Information  Technology  Advisory  Committee, 

dUvCHi 

Scientific  Advisory  Board.  50968 
United  States  Conunission  on  National  Security/2l8t 
Century.  50968-50969 
Privacy  Act 
Systems  of  records,  50969-50974 


Intoiiiislloii  flyslsins  Agsncy 


Privacy  Act: 
Sjrstems  of  records,  50974-50976 
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Agency  information  collection  activities: 
Submission  fix  OMB  review;  comment  request,  50976 

Emptoyiiwnt  and  Training  AdmMslrallon 


Aliens: 
Tnnparary  employment  in  U.S. — 
Attestations  by  fecilities  employing  H-lC  nonimmigrant 
alifflu  as  registered  nurses,  51137-51171 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  51035-51038 

Ensfgy  Dspartmanl 

SeeFdderal  Energy  Regulat(»y  Commission 


Meetings: 

Environmental  Management  Site-Specific  Adviscny 
Board- 
Nevada  Test  Site,  NV.  50976-50977 
Oak  Ridge  Reservation,  TN,  50977 


Hazardous  waste: 
Corrective  Action  Managonent  Units,  51079-51135 

flffMft 


Agency  infoimation  collection  activities: 
Propmed  collection;  comment  request;  withdrawn,  50985 
Submission  bit  OMB  review;  conunent  request.  50985- 
50987 
Project  XL  (excellence  and  leadership);  innovative 
technologies  projects: 
IVG  Industries,  Inc.;  chemical  research  and  development 
fKdlities.  50987-50988 
Superfimd;  response  and  remedial  actions,  proposed 
setdements,  etc.: 
Brownsville  Drums  Site,  TX.  50988 
Water  pollution  control: 
Marine  discharges  of  vessel  sewage,  prohibition; 
petitions,  etc. — 
Virginia,  50988-50990 

Exacullva  Ofllea  Of  ttw  PnaMmt 

See  Management  and  Budget  OEBce 


RUUS 

Airworthiness  directives: 
Fairchild,  50909-50912 


Air  carrier  certification  and  operations: 
Airports  servins  sdieduled  air  carriOT  operations  in 
aircraft  with  10-30  seats;  certification  requirements, 
50945-60946 


Advisory  circulars;  availability,  etc: 
Changed  aeronautical  products;  certification  basis 
establishment,  51053-51054 


IV 
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Committees;  establishment,  renewal,  termination,  etc.: 
Aircraft  Repair  and  Maintenance  Advisory  Committee, 
S1054 
Passenger  fodlity  charges:  applications,  etc.: 
Metropolitan  Nashville  Airport  Authority,  TN,  et  al., 

51054-51056 
Will  Rogers  World  Airport.  OK.  51056-51057 

Fsctonri  Communlcfltiofw  Cominisslon 

PfWKMCD  RULES 

Digital  television  stations;  table  of  assignments: 

Florida,  50951-50952 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  50990-50991 

Fsdwal  ErMrgy  Regulatory  Commlesion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Solar  Turbines  Inc.  et  al.,  50982-50985 
Applications,  hearings,  determinations,  etc.: 

Allegheny  Energy  Unit  1  and  Unit  2.  L.L.C.,  et  al.,  50977 

Arkmsas  Western  Pipeline,  L.L.C.,  50977-50978 

Bbck  Marlin  Pipe  Line  Co..  50978 

Canyon  Creek  Compression  Co.,  50978-50979 

Columbia  Gas  Transmission  Corp.,  50979 

Dominion  Transmission.  Inc.  50979-50980 

Garden  Banks  Gas  Pipeline.  LLC.  50980 

Honeoye  Storage  Corp..  50980 

Kinder  Morgan  Interstate  Gas  Transmission  LLC.  50980- 
50981 

KN  Wattenberg  Transmission  L.L.C..  50981 

Milleimium  Pipeline  Co..  L.P..  50961 

Mississippi  Canyon  Gas  Pipeline.  LLC.  50981 

Nautilus  Pipeline  Co..  LLC.  50981-50982 

Tennessee  Gas  Pipeline  Co..  50982 

Trailblazer  Pipeline  Co..  50982 

Federal  Motor  Cerrler  Safety  Admkiletralion 

RULES 

Motor  carrier  safety  standards: 
Transportation  Equity  Act  for  21st  Century; 
implementation — 
Safety  fitness  procedures.  50919-50935 

reaarei  rrocui  eiiiei  ii  roticy  unice 

NOTICES 

Acquisition  regulations: 
Major  system  acquisitions;  OMB  Circidar  A-109: 
proposed  rescission.  51046 

FMerel  RalRMd  Admlnlatrallon 

PROPOSED  RULES 
Railroad  safety: 

Florida  Overland  eXpress  (FOX)  high  speed  rail  system; 
safety  standards;  termination.  50952 
NOTICES 
Exemption  petitions,  etc.: 

CSX  TranspcKtation.  51057-51058 

Feoaral  Reeerve  Syslein 


BOAB^MSn  Bill  Stt 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc, 
51173-51196 

Food  end  Drug  AdmlnMratlon 

RULES 

Animal  drugs,  feeds,  and  related  products: 
2-mercaptobenzothiazole  solution,  50912-50913 
Bacitracin  methylene  disalicylate,  etc,  50014-50917 
Fenbendazole,  50913-50914 


Medical  devices: 
Physical  medicine  devices — 
lonotophoresis  device;  identification  revision,  50949- 
50951 
NOTICES 
Meetings: 
Anti-Infective  Drugs  Advisory  Committee,  50995 
Anti-Infective  Drugs  Advisory  Committee  et  al.,  50994- 

50995 
Medical  Devices  Adviscwy  Committee,  50995-50996 
Reproductive  Health  Drugs  Advisory  Committee,  50996 

HeeNh  end  Humen  Servlcee  Depertmenl 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

NOTICES 

Meetings: 

Complementary  and  Ahemative  Medicine  Policy,  White 
House  Commission,  50993-50994 

National  Bioethics  Advisory  Commision,  50994 

HeeNh  Reeoureee  end  Servlcee  Admlnlelrallon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  50996-^0997 
Submission  for  OMB  review;  conunent  request,  50997- 
50998 

Meetings: 
Qiildttiood  Vaccines  Advisory  Commission,  50998 
Graduate  Medical  Education  Council  et  al.,  50998-50999 
Migrant  Health  National  Advisory  Council,  50999 

Housing  end  Uitoen  Developinent  Depertment 


Banks  and  bank  holding  companies: 
Change  in  bank  control,  50992-50903 
Change  in  bank  control;  correction,  50992 
Formations,  acquisitions,  and  mergers,  50992 
Permissible  nonbanking  activities,  50991-50992 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51008-51012 
Sulnmission  for  OMB  review;  comment  request,  51012- 

51014 
Organization,  functions,  and.  authority  delegations: 
Assistant  Secretary  fm  Administration;  cnder  of 

succession,  51014 
Assistant  Secretary  for  Community  Planning  and 

Development;  order  of  succession,  51014-51015 
Assistant  Secretary  for  Housing;  order  of  successiim, 

51015 
Assistant  Secretary  for  Public  and  Indian  Housing:  order 

of  succession,  51015-51016 
Chief  Financial  OJEBcer;  order  of  succession,  51016 
General  Counsel;  order  of  succession,  51016-^1017 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
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See  Surface  Mming  Redamatiaii  and  Enforcement  OfBce 


Antidumping: 
Circular  welded  non-alloy  steel  pipe  and  tube,  etc., 
from — 
Various  countries.  50954-50955 
Light-nvalled  rectangular  welded  carbon  steel  pipe  and 
tube,  etc.,  from — 
Various  countries.  50955-^0958 
Ifranium  from — 
Russia.  5095fr-50959 
Ukraine  and  Udiekistan.  50959-50960 
Coimteivailing  duties: 
Welded  carbon  steel  pipes  and  tubes  from— 
Turkey.  50960-50961 


See  Antitrust  Di^d^on 

Seejuvenile  Justice  md  Delinqumcy  Prevention  Office 


Meetings: 

Heavy  duty  diesel  engine  ccmsent  decrees,  51022 
Pollution  control;  consent  judgments: 

Atlantic  Richfield  Co..  51023 

HS  Resources.  Inc.,  et  aL,  51023 

Jasdiawk  Pipeline.  L.L.C  51023-^1024 

MA  Jabbar  Malik,  51024 
Pollution  control;  consent  judgments; 

Zacharias  Brothers,  a  Virginia  Partnership,  et  al.,  51024- 
51025 

JirawHa  JinHm  MdlMbNiiMney  ProwMiHon  OfllM 


&ants  and  ooopevative  agreemmts;  availability,  etc.: 
Field-Initiated  Research  and  Evaluation  Proonm,  51207- 

51211 
Juvenile  crime  trends  research  project,  51197-51205 


See  EmpkiymBiA  and  Training  Administraticm 
See  Penricm  and  Wel&rs  Boi^ts  Administration 


Agency  information  collection  activities: 
Submission  fm  OMB  review;  comment  request,  51035 


Agency  infonnatitm  collection  activities: 
Propoeed  collection;  comment  request,  51017-51021 


SeeFaderal  Pkocnrement  Policy  Office 


Rapotts  and  guidance  documents;  availability,  etc.: 
Metropolitan  area  standards;  Metropolitan  Area 
Standards  Review  Committee  ffiial  report  and 
recommendations;  comment  request,  51059-61077 


Environmental  statements;  availability,  rtc.: 
Gulf  of  Mexico  OCS- 
Floating  production,  storage,  and  offloading  systems 
use;  conectitm,  51021-51022 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  51046- 


51047 


Agency  records  schedules;  availability.  51047-51048 
NMM  iMWuto  or  StMidMds  and  TmIi^^ 


Meetings: 
Advanced  Technology  Visiting  Committee,  50961^0962 
Sealant  Fcmnulations  Service  Life  Prediction;  consortia. 
50962 

IMIoMl  imIlliilM  Of  HmWi 


Agency  information  collection  activities: 

Pn^KMed  collection:  comment  request.  50999-51000 
friv«itions.  Government-owned;  availability  for  licensins. 

51000-51002 
Meetings: 
National  Cancer  Institute.  51002-51003 
National  Heart,  Lung,  and  Blood  Institute.  51003-51004 
National  bistitute  of  Allogy  and  Infectious  Diseases 

51004. 51006-51007  f- 

National  Institute  of  Child  Health  and  Human 

Development,  51004-51005 
National  Institute  of  Didietes  and  Digestive  and  Kidney 

Diseases,  51005-51006 
National  Institute  on  Aging,  51006-51007 
National  Library  ofMecQdne.  51007-51008 
Reomibiiumt  DNA  Advisory  Committee.  51006 


Fishery  conservation  and  management 
Aladca;  fisheries  of  Exclusive  Economic  Zone- 
Pollock.  50935-50936 


Fishery  conservation  and  management: 
Atlantic  coastal  fisheries  cooperative  mnnagwm^nt — 
Atlantic  Coast  horseshoe  cnb,  50952-50953 


Meetings: 
Pacific  Fishery  Management  Council,  50962-50964 


.us  domain  space;  management  and  administration,  50964- 
50967 


Domestic  Hownsing  proceedings  and  issuance  of  orders; 
practice  rules: 
Ifi(^level  radioactive  waste  disposal  at  geologic 
repodtorsr;  licensing  support  network;  design 
standards  frv  partidpatLog  websites,  50937-50945 


Meetings;  Sunshine  Act,  51048-51049 


OlllooofI 

See  Management  and  Budget  Office 


Agency  infonnatfon  collection  activities: 
Proposed  collection;  comment  request.  51038-51040 


VI 
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Employee  benefit  plans;  prohibited  transaction  exemptions: 
First  Tennessee  National  Corp.  et  al.,  51040-51045 

Postal  Service 

NOTICES 

Meetings;  Simshine  Act,  51049  , 

Public  Heelth  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Social  Security  Admlnletration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection  and  submission  for  0MB  review; 
comment  request,  51049-51050 
Meetings: 

Identity  theft  victim  assistance;  workshop,  51050-51051 
Privacy  Act: 

Computer  matching  programs,  51051-51052 

Surtace  Minino  Reclamatioii  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51022 

Transportation  Depertment 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Motor  Carrier  Safety  Administration 
See  Federal  Railroad  Administration 
PROPOSED  RULES 
Economic  regulations: 
Revenue  and  nonrevenue  passengers;  definitions,  50946- 
50949 


Velarane  AfMrs  Department 

NOTICES 

Conmiittees;  establishment,  renewal,  termination,  etc.: 
Prosthetics  and  Special-Disabilities  Programs  Advisory 
Committee,  51058 

Meetings: 
Cemeteries  and  Memorials  Advisory  Committee,  51058 


Separate  Parts  In  Thia  laaua 

Part  II 

Office  of  Management  and  Budget,  51059-51077 

Part  III 

Environmental  Protection  Agency,  51079-51135 

PartIV 

Department  of  Labor,  Employment  and  Training 
Administration,  51137-51171 

PartV 

Department  of  Interior,  Fish  and  Wildlife  Service,  51173- 
51196 

PartVI 

Department  of  Justice,  Juvenile  Justice  and  Delinquency 
Prevention  Office,  51197-51205 

PartVH 

Department  of  Justice,  Juvenile  Justice  and  Delinquency 
Prevention  Office,  51207-51211 


Consiilt  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  niunbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  K8t  of  the  parts  affiacted  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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TNi  McMon  of  ttw  FEDERAL  REGISTER 
oonMM  raguMoiy  docunwnii  having  gararal 
■pplciMlly  and  togri  ciMl.  moM  of  wNch 
am  kaywf  to  and  co(«ad  in  •»  Coda  of 
Fadaral  RaguMona.  wMdi  ia  pubMMd  under 
50  «aa  purauani  to  44  U^.C.  1510. 

Hw  Coda  of  Fadaial  Ragrialiona  ia  aoid  by 
■w  SupaiMandant  of  DocumanlB.  Prtoaa  of 
naw  booka  ara  Mad  in  tia  Irat  f=EDBML 
RB3ISTERi8auaof( 


ragulatkm  by  oontacting  Jay  Guaiber. 
MadBBtiiig  Oidflr  Adminiatratian 
Branch.  Ruit  and  Vagatable  Progranu. 
AMS,  USDA,  P.O.  Box  96456,  loom 
2525-nS.  Waahington.  DC  20090-6456; 
tdaphone:  (202)  720-2401,  Pax:  (202) 
720-5696,  or  E-maik 
Jqr-GiM>faw9iiada.goT. 


DEPAmMENT  OF  AOnCULTURE 


TCFRPartMB 


nq 


In  nOfldiii; 


Agricuhmal  Maiksting  Sanrioe, 


USDA. 

ACnON:  Final  rule. 


;  Thia  rule  incraaaea  the 
^t  rate  eatabliahed  fior  the 

Chnis  AfimiiiiatHrtiva  rrnnmiff^ 

(Cranmittee)  br  Ae  2000-2001  and 
subaatiiiant  fiacal  parioda  from  $0.00365 
to  S0.0055par  %-tniahel  caitim  of  dtnu 
handled.  The  Cognmittae  locally 
adminiaten  the  marioating  order  which 
ragulatea  the  handling  of  orangaa, 
gnqiefruit,  tangerinea,  and  tangeloa 
grown  in  Florida.  Authorization  to 
aaaeaa  citrus  handlers  enahlea  the 
Conunittae  to  incur  expenses  that  are 
rwaaonaMe  and  neoeaaary  to  administer 
the  program.  The  fiscal  period  began  on 
August  1  and  ends  July  31.  The 
aaaeaament  rate  will  remain  in  effect 
indefinitely  unless  modified, 
suspeOded,  or  terminated. 
EFF6CTIVE  DATE:  August  23,  2000. 
FOR  RmtHER  MFORMAHON  CONTACT: 
Doris  Jamieson,  Marketing  Specialist. 
Southflast  MariEwHiHP  Fiffl 


Marketing  Order  Administration 
Branch,  FWit  and  Vegetable  Programs, 
AMS.  USDA,  P.O.  Box  2276.  Winter 
Haven.  PL;  telephcme:  (863)  299-4770. 
Pax:  (863)  29»-5169:  or  Garage  Kelhart. 
Technical  Advisor,  Marketing  Order 
Administration  Branch.  FWt  and 
Vegetable  Programs.  AMS,  USDA.  room 
2525-S.  P.O.  Box  96456.  Waahiuton, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5696. 

Small  businesses  mqr  request 
information  on  conqilying  vrith  tli<« 


-TARV  ■PDWIIAIIUII.  Thia  rule 

.    iaiaauad  under  Maricetii^Agraement 
No.  84  and  Order  No.  905,  both  as 
ammided  (7  CFRpart  905),  regulating 
the  handling  of  orangaa,  y  apefcuit, 
tangwrinaa,  md  tangdoa  grown  in 
Florida,  havafanftar  lafaned  to  aa  tiie 
"ordar."  Tlie  mariutii^  agroement  and 
order  are  effsctive  under  the 
A^ricnltnral  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  60|-674), 
hareinallar  rained  to  aa  the  "Act" 

Hm  Depaitmant  of  Agiicultuie 
(Department)  is  iaauing  diia  rule  in 
oanfiarmenoe  with  Executive  Order 
12866. 

lliis  rule  baa  been  reviewed  under 
Ebnrattve  Order  12988,  Civil  Justice 
Rafann.  Under  the  marketing  Older  now 
in  efiect.  Florida  dtrua  handlen  are 
snbjact  to  aaaaaaments.  Funds  to 
administer  the  order  are  derived  from 
auch  aaaaaaments.  It  is  intended  tihat  die 
aaaeaament  rate  as  issued  herein  will  be 
applicable  to  all  assessable  orangea, 
gnpefruit  tangerinea,  and  tang^^ 
be^nning  Auguat  1, 2000,  and  ocmtinue 
until  amended,  auspended,  or 

terminated,  nds  rule  will  not  preempt 
any  State  or  local  laws,  ragulations,  or 
policies,  unless  they  present  an 
irreraindlahle  conflict  with  this  rule. 

Hie  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  oourL  Under 
secticm  608c(15MA)  of  the  Act.  any 
handler  sul^ect  to  an  order  may  file 
with  the  Secretary  a  petition  string  that 
the  order,  any  provision  of  the  order,  or 
any  obU^ation  imposed  in  connection 
with  die  order  is  not  in  aooordanoe  with 
law  and  request  a  modification  of  the 
Older  or.to  be  exempted  therefrom.  Such 
handlw  is  affnded  the  importunity  for 
a  hearing  on  the  petition.  After  the 
heuing  the  Secretary  vrauld  rule  on  the 
petition.  The  Act  provides  that  the    ' 
district  court  of  the  United  Statea  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  bis  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  rulhig  on  the 
petition,  provided  an  action  is  filed  not 


later  than  20  days  after  the  date  of  the 
en^r  of  the  ruling. 

This  rule  increases  the  assessment 
rate  eatabliahed  for  the  Committee  fcv 
the  2000-2001  and  aubaequent  fiscal 
parioda  from  $0.00385  to  $0.0055  per 
^-bushel  carton  or  equivalent  of  dtnis 
handled. 

Hie  Florida  citnis  marketing  order 
providea  authori^  for  die  Ccmimittoe, 
with  the  qifnoval  of  the  Department,  to 
formulate  an  annual  budget  of  eoqieDaas 
and  collect  aaaeaaments  from  hendlers 
to  Mfaniniater  the  program.  The 
membera  of  the  Committee  are 
producers  and  handlers  of  Florida 
citrus,  lliey  are  fa»"«i«f  widi  the 
Committee's  needs  and  with  die  costs 
for  goods  and  aervioes  in  their  local  aree 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  aaaeaament 
rate.  The  aaaeaament  rate  is  fonnulated 
and  discussed  in  a  publk  meeting. 
Thus,  all  directly  afiiBCted  peraona  have 
an  importunity  to  participate  and 
provide  iiqnit 

For  die  1998-99  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  die  Department  qiproved,  an 
assessment  rate  that  would  continue  in 
effect  frtan  fiscal  period  to  fiacal  period 
unless  modified,  suspmded.  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
subnitted  by  the  Cranmittee  or  other 
information  available  to  ti^e  Secretary. 

The  Committee  met  on  May  26. 2000, 
and  unanimously  recommended  2000- 
2001  ejqpenditures  of  $255,500  and  an 
assessment  rate  of  $0.0055  per  %-bushel 
carton  or  equivalent  of  citnis.  In 
compariaon.  last  yeer's  budgeted 
ejqienditurBS  %rere  $245,425.  The 
assessmoit  rate  of  $0.0055  is  $0.00165 
higher  than  the  rate  cuirantiy  in  effoct 
The  quantity  of  assessable  oranges, 
grqidBruit.  tangerines,  and  tangelos  for 
the  2000-2001  fiscal  period  is  expected 
to  be  55.000.000  %-bushel  cartons.  The 
Committee  projected  60,500.000 
assessable  ^-bushel  cartons  of  citrus  fior 
the  1999-2000  fiscal  period.  The  actual 
quantity  of  assessable  citrus  for  1999- 
2000  is  expected  to  be  53,500,000  Mi- 
bushel  cartons.  Because  of  this  shortfoll, 
the  Committee  has  had  to  use  money 
from  its  authorized  reaerve  fiind  to 
cover  approved  expeaaes.  The  increase 
in  aasessment  rate  for  2000-2001  is 
needed  to  bring  the  reserve  fiiiid  to  an 
acceptable  level,  and  to  cover  increases 
in  tluB  Committee's  budgeted 
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expenditures  for  the  2000-2001  fiscal 
period. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2000-2001  fiscal  period  include 
$118,300  for  salaries.  $36,000  for 
Manifest  Department-^^DACS.  $19,900 
for  insurance  and  bonds,  $18,500  for 
retirement  plan.  $12,450  for 
miscellaneous  and  reserve,  and  $10,000 
for  telephone.  Budgeted  expenses  ba 
these  itnns  in  1990-2000  were 
$118,300,  $14,000,  $19,900,  $12,600. 
$9,075,  and  $9,000,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Florida  citrus.  Citrus 
shipments  for  the  year  are  estimated  at 
55  million  cartons,  which  should 
provide  $302,500  in  assessment  income. 
Income  derived  from  handler 
assessments,  along  with  interest  income 
and  fimds  from  the  Committee's 
authorized  reserve,  should  be  adequate 
to  cover  budgeted  expenses.  Funds  in 
the  reserve  (appraodmately  $111,371) 
will  be  kept  within  the  maximum 
permitted  oy  the  order  (one-half  of  one 
fiscal  period's  expenses;  $905.42). 

The  assessment  rate  established  in 
this  rule  will  continue  in  efiisct 
indefinitely  unless  modified, 
suspended,  w  terminated  by  the 
Seaetary  upon  reconunendation  and 
inframation  submitted  by  the 
Committee  or  other  avaiJable 
infatmation. 

Ahhoiigh  this  assessment  rate  will  be 
in  effect  for  an  indefinite  period,  the 
Committee  wdll  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  eiqranses  and 
consider  reoonmiendations  for 
modification  of  the  assessmmt  rate.  The 
dates  and  times  of  Conmittee  meetings 
are  available  from  the  Committee  or  me 
Department  Ccnnmittee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings,  llie  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
.  whether  modification  of  the  assessment 
rate  is  needed.  Furtbn  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  2000-2001  budget  and 
those  for  subsequent  fiscal  periods 
would  be  reviewed  and,  as  appropriate, 
approved  by  the  Department. 

Pursuant  to  requirements  set  forth  in 
die  Raeulatory  Flexibility  Act  (RFA),  the 
Agricvutural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Aocoridingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  anal]r8is. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essoitially 
small  entities  acting  on  their  own 
behall  Thus,  bodi  statutes  have  small 
entity  orientation  and  on^iatibility. 

TlMre  are  q[>praximataly  11,000 
producers  of  orangsa,  geapefrutt. 
tangerines,  and  tanorios  in  the 

Cluction  area  and  approximately  80 
dlers  sulqect  to  regiuation  under  the 
marketing  order.  Smautt  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CPR  ■ 
121.201)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Based  on  the  Florida  Agricultural 
Statistical  Sovice  and  Qmmiittee  data 
for  the  1998-99  season,  the  average 
annual  f.o.b.  price  for  fresh  Florida 
citrus  during  the  1908-99  season  was 
$8.66  per  14-bu8hel  carton  for  all 
shipments,  and  the  total  shipments  for 
die  1998^99  season  wrere  63.6  million 
cartons  of  citrus.  Approximatelv  68 
percent  of  the  handlers  handled  93 
percent  of  Florida  citrus  shifmients. 
Using  information  provided  by  the 
Committee,  about  60  percent  of  dtnis 
handlers  could  be  considered  small 
businesses  under  the  SBA  definition. 
Although  specific  data  is  unavailable, 
the  Department  believes  that  the 
majority  of  Flcnida  dtnis  producers  may 
be  classified  as  small  entities. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  fcv  the  2000- 
2001  and  subsequent  fiscal  periods  from 
$0.00385  to  $0.0055  ^^buabsl  caiUm  of 
citrus.  ThB  Commitlee  unanimously 
recommended  2000-2001  eaqpenditures 
of  $255,500  and  an  asseasmont  rate  of 
$0.0055  per  ^^-bushel  cwton.  The 
assessment  rate  of  $0.0055  is  $0.00165 
higher  than  die  current  rate.  Hie 
quantity  of  assessable  dtnis  for  the 
2000-2001  fiscal  period  is  estimated  at 
55  million  '%-buuiel  cartons.  Thus,  the 
$0.0055  rate  should  provide  $302,500  in 
assessment  income.  Income  derived 
from  handler  assessments,  almg  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  should 
be  adequate  to  cover  budgeted  eoqienses. 
Assessment  funds  in  excess  of  those 
needed  for  approved  expenses  will  be 
used  to  incTMse  the  Committee's 
operating  reserve. 

The  mqor  expraditures 
recommended  far  the  Committee  for  the 
2000-2001  fiscal  period  inchide 


$118300  for  salaries,  $36,000  for 
Manifest  Departmsgot— FDACS,  $19,900 
for  insurance  and  bonds,  $18,500  fcor 
retirement  plan,  $12,450  for 
miscellaneous  and  reserve,  and  $10,000 
fax  telephone.  Budgeted  expanses  fior 
these  Itrais  in  1999-2000  were 
$118,300.  $14,000.  $19,900,  $12,600. 
$9,075,  and  $9,000.  respectivdy. 

The  quantity  of  assessable  oranges, 
grapefruit,  tangerines,  and  tangrios  far 
the  2000-2001  fiscal  period  is  eoqiected 
to  be  much  less  than  in  previous 
seasons.  The  Committee  prelected 
60,500,000  assessable  'MiAniahel  oartrais 
of  dtnis  ftv  the  1999-2000  fiscal  period. 
The  actual  quantity  of  assessable  dtnis 
for  1999-2000  is  expected  to  be 
53,500.000  ^-bushel  cartons.  Because 
of  diis  shortftdl,  the  Ccmunittee  has  had 
to  use  money  from  its  audkorixed 
reserve  fund  to  cover  ^proved 
expenses.  In  an  effort  to  recover  from 
assessment  income  shortfalls  in  1997- 
98  and  1990-2000,  and  to  bring  the 
reserve  fund  to  an  acceptable  level,  the 
Committee  voted  unanimously  to 
increase  its  assessment  rate. 

The  Committee  reviewed  and 
unanimously  recommended  2000-2001 
expenditures  of  $255^00  diat  indudad 
increases  in  administrative  costs.  Prior 
to  arriving  at  this  bodgat,  die  Committee 
considflred  infomiatian  from  various 
sources,  such  as  die  Budget 
SuboommittBe,  die  Qcapenuit 
Subcommittee,  and  the  Regulatory 
Subcommittee.  Altematiw  aoqieoditure 
leveb  were  discussed  by  diase  groups, 
based  upon  the  estimated  number  of 
assessdile  cartons  of  dtrus.  Hie . 
assessment  rate  of  $0.0055  per  ^-bushel 
carton  of  assessable  citrus  was 
recommended  to  novide  enough 
income  to  cover  tne  Committee's 
estimated  expenses  fior  2000-2001  and 
to  increase  ita  operating  reserve.  Hiis 
rate  is  expected  to  generate  $302300. 
This  is  $47300  above  die  antidpated 
expenses,  vdiidi  the  Committee 
detarmined  to  be  aooeptable. 

A  review  of  historicBL  information  and 
preliminary  information  pertaining  to 
the  luKxxming  fiscal  period  indicates 
that  ue  grower  price  far  the  2000-2001 
fiscal  period  could  range  between  $4.10 
and  $19.65  per  ^%-bushel  carton  of 
manges,  grapefruit,  tangerines,  and 
tangelos.  Therofare,  the  estimated 
assessment  revenue  fat  the  2000-2001 
fiscal  period  as  a  percentage  of  total 
grower  revenue  could  range  betwreen  .03 
and  .13  percent 

This  action  increases  the  assessment 
obligation  imposed  on  handlers.  While 
assessments  inqwse  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  uniform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 


topiodnotti.  Hbwavw.  Ihaie costs  are 
ofnst  bjr  the  bsnafits  dsfived  by  the 
opentioii  itf  the  matkoting  onlar.  In 
•dditicm,  tiie  Committse's  meeting  wras 
widely  publicized  tfarong^umt  tbe  citrus 
production  area  and  all  intarasted 
psiBons  vme  invited  to  attend  the 
meeting  ttid  partidpoto  in  Conunittee 
delibaratians  on  all  issues.  Uke  all 
Ccnunittee  meetings,  tbe  May  26. 2000, 
meeting  «ras  a  pubuc  meeting  and  all 
entities,  botb  laiga  and  small,  woe  able 
to  oomrosi  views  on  tbis  issue. 

TUs  rale  incloses  no  additional 
rapocting  orraootdkeeping  requirements 
on  flitfaor  small  or  laigs  Florida  citras 
bandkis.  As  %ri&  all  Fadsnd  marisBling 
order  mooams,  reports  and  fcnns  are 
periotficaUy  reviewed  to  reduce 
infeonatirai  requirements  and 
dupUcBtion  by  industry  and  public 
sector  raendes. 

TbeDqiaitment  bas  not  identified 
any  relevant  Federal  rules  that 
dupUcato.  overlq),  or  conflict  wi&  tbis 
rule. 

A  proposed  rule  conceming  this 
action  was  published  in  the  Fodsral 
*ibI*»  on  July  6. 2000  (65  FR  41608). 
Cqiies  of  tlM  proposed  rule  ware  also 
midled  or  sent  via  fKsimile  to  all  citrus 
handlers.  Findly,  the  pc^iosal  was 
made  avaiUUe  throi^  tto  btHnet  by 
the  Office  of  the  Federal  Registar.  A  30- 
day  comment  period  ending  August  7, 
2000.  was  provided  for  interested 
parsons  to  respmd  to  the  proposal  No 
onmments  were  reoaived. 

A  small  business  guide  on  onqiljfing 
with  fruit,  vegetable,  and  qpedalty  crop 
maiAeting  agreements  and  orders  mqr 
be  viewed  at:  bt^://www.ams.ttsda.gov/ 
fv/moab.litmL  Any  questians  about  me 
onmnlianoe  guide  ahould  be  sent  to  Jay 
Guerber  at  the  previouafy  mantianed 
address  in  the  FOR  WWliiiiPOiiUTIOll 
OONTMT  section. 

After  coosideraticm  of  all  rrievant 
material  presented,  including  die 
infamatian  and  leoommendation 
submitted  by  the  Committee  and  other 
available  inlonn^ioo.  it  is  hereby  fimnd 
that  this  rule,  as  hereinafter  set  Inrth, 
will  tend  to  eBactuate  die  dedared 
poliqroftheAct 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  snd  deteimined  that  good  cause 
oodsts  for  not  postponii^  the  eSsctive 
date  of  this  rule  until  30  days  after 
r-"**^—  H  Thn  raiaral  laghlM 
oecause  the  fiscal  period  began  August 
1  and  the  marketing  order  requires  durt 
the  rate  of  assessment  far  esKXi  fiscal 
period  apply  to  all  ansoniablo  citrus 
handled  during  audi  fiscal  period,  and 
the  Committee  needs  to  have  sulBdent 
funds  to  pay  its  expenses  whidi  are 
incurred  on  a  continuous  basis.  Furdier, 
handlers  are  aware  of  this  rule  which 
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was  Eacommeoded  at  a  public  meeting. 
Also,  a  3a<iay  oomment  period  was 
provided  for  in  the  {Roposed  rule. 

Uat  ofSiAjBcto  in  7  CFR  Port  909 

Gkap^nit.  Marketing  agreements, 
Oranges.  Reporting  and  recordkeeping 
requirements,  Tangelos.  Tangerines. 

Fot  the  reasons  set  fordk  in  the 
preamble,  7  CPR  part  905  is  amended  as 
follows: 


1.  The  anfliority  dtaticm  for  7  CPR 
part  90S  continues  to  read  as  follows: 

MitAmltr.  7  U.S.C  601-674. 

2.  Section  905.235  is  revised  to  read 
as  follows: 


On  and  alter  August  1. 2000,  an 
assessment  rate  of  $0.0055  per  5b-busbel 
carton  or  equivalent  is  estriilished  fat 
asseesaUe  Florida  citrus  covered  under 
die  order. 

Dated:  August  16. 200a 

DaputyAdadaistiatm,  PtuHand  VegstaUe 
Augnins. . 

[FR  Doc  00-21380  Filed  8-21-00;  8:45  am] 


DEPAmmir  of  TRANaPORTATION 


UCPRPSrtM 
11t74;  AD  2n»-17-01] 


AT.  8A2M-T(BK  SA22i-TC  8A227- 
AT,! 


AOBCV.  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMART:  Tbis  amendment  siqjiersedes 
Airwarthiness  Directive  (AO)  92-01-02, 
Mdiich  currantly  requires  you  to 
accomplish  die  following  m  certain 
Faiichild  Aircraft  SA226  and  SA227 
series  airplanes:  modify  the  paridng 
brake  syrtem;  and  inqiect  Crepetitivefy) 
certain  landing  gear  brake  assemblies. 
Tliat  AD  resulted  frwnwfaed  brake 
system  malfunctions  on  several  of  die 
affected  airplanes  Kidiew  regular  brake 
system  maintenance  bad  bMn 
performed,  lliis  AD  retains  tbe 


modification  and  inspection 
requirements  of  AD  92-01-02  and 
inoMporates  inspection  and 
replacement  requirements  fat  additional 
landing  gear  broke  assemblies.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  wheel  brake  system 
malfunctions  that  could  result  in  a  fire 
in  die  brake  area. 

I>ATES:  This  AD  becomes  effective  on 
October  6, 2000 

The  Director  of  the  Federal  Register 
pevtously  approved  tlM  incorporation 
by  reference  of  certain  publications 
listed  in  the  regulation  as  of  January  16. 
1992(56  FR  65624.  December  19, 1991). 
AOOIIBNtt:  You  may  get  the  service 
infonmation  referenced  in  this  AD  from 
Fairchild  Aircraft  Inc.,  P.O.  Box 
790490.  San  Antonto.  Texas  78279- 
0490;  telephone:  (210)  624-^9421; 
fecsimile:  (210)  820-8609  and  B  J'. 
Goodrich  Airczaft  Wheels  and  Brakes. 
P.O.  Box  340.  Thpr.  Ohio  45373. 

You  may  «»""»»n^  this  information  at 
the  Federal  Aviation  Administration 
(FAA).  Central  R«^on,  Office  of  die 
Regional  Counsel  Attention:  Rules 
Docket  No.  99-CE-62-AD,  901  Locust 
Room  506,  Kansas  Qty,  Kfissouri  64106; 
or  at  the  Office  of  die  Federal  RegistBr, 
800  Nordi  Capitol  Street  NW,  suite  700, 
Washington.  DC 

raRnmiiui  ■powhahoii  oonmct: 
Werner  Kodi.  AeroMMoe  Engineer, 
FAA.  Airplane  Certmcation  Office,  2601 
Meacham  Boulevard.  Fort  Worth,  Texas 
76193-0150;  telephone:  (817)  222-5133; 
facsimile:  (817)  222-5960. 

ARVMPOmiATlON: 


What  Caused  This  AD? 

AD  92-01-02  ,  Amendment  39-39- 
8125  (56  FR  65824,  December  19. 1991). 
cunenUy  requires  jrou  to  acconqilisb  the 
follovdng  on  certain  Fairchild  SA226 
and  SA227  series  airplanes: 

—Modify  the  parking  brake  system; 
and 

^bispect  (repetitivefy)  certain 
landing  gear  brake  assemblies. 

The  inspecti(m  requirements  of  AD 
92-01-02  only  qiply  to  airplanes 
equmped  with  B.F.  Goodrich  landing 
gear  brake  assemblies,  part  number  2- 
120»-3.  Tbe  FAA  has  received  service 
reports  on  B.F.  Goodrich  landing  gear 
brake  assemblies,  part  numben  2-1203 
and  2-1^3-01 ,  that  indicate  these 
brake  assemblies  should  also  be 
inspected  fw  wear. 

Has  FAA  Taken  Any  Action  to  This 
Potoff 

We  issued  a  proposal  to  amend  part 
39  of  tbe  Federal  Aviation  Regulatimis 
(14  CFR  part  39)  to  indude  an  AD  that 
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would  apply  to  certain  Paiichild  SA226 
and  SA227  series  aiiplanes.  This 
proposal  puUished  in  the  Fedvai 
'■fl*"*— •  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  Fcoruary  16. 
2000  (65  PR  7794).  The  NPRM  proposed 
to  supersede  AD  92-01-02,  Amendment 
398125,  by  retaining  the  modification 
and  inspection  requirements  of  AD  92- 
01-02,  and  woidd  incorporate  the 
additional  landing  gear  brake  assemblies 
previously  referenced. 

What  Is  the  Potential  Impact  ifFAA 
Took  No  Action? 

These  actions  are  necessary  to  prevent 
wheel  brake  system  malfunctions.  If  Mre 
did  not  take  action,  this  could  result  in 
a  fire  in  the  brake  area. 

Was  the  public  invited  to  comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  The  following  presents 
the  comments  received  on  the  proposal 
and  FAA's  response  to  each  comment 


I  No.  1:  InoarTBCt  Fait 
Nwwhwr  Refarauced 

What  Is  the  Commenters'  Concern? 

Two  commenters  state  that  FAA 
incorrectly  referoiced  in  several  places 
the  part  number  (P/N)  2-1203-1  B.F. 
Goodrich  lawiing  gear  brake  assemblies 
as  P/N  2-1203-01. 

What  Is  FAA's  Respmise  to  the  Concern? 

We  concur  and  have  corrected  all 
reference  to  this  part  number  in  the  final 
rule. 


I  No.  2:  rliaityi  dw 

WordiBgintheAD 

What  Is  the  Qanmentw's  Concern? 

One  commenter  requests  that  FAA 
revise  the  last  sentence  in  paragraph  3 
of  the  Discussion  section  in  the  NPRM 
to  indicate  that  our  intent  is  to  reduce 
the  wear  and  clearance  limits,  not  focus 
on  the  inspection.  Hie  commenter  states 
that  because  all  brake  assemblies  are 
inspected  for  wear  and  clearance  pet  the 
aircraft  maintenance  manual,  the 
emphasis  of  the  AD  should  be  to  reduce 
the  maximum  allowed  clearance. 

What  Is  FAA's  Response  to  the  Omcem? 

We  agree  with  the  proposed  wording 
change  and  will  incorporate  it  into  the 
final  rule  as  approfviate.  We  also  concur 
that  the  fbcuis  would  be  on  reducing  the 
maximnm  allowred  clearance.  However, 
the  AD  must  also  emphasize  the 
inspection  since  one  of  the  main  actions 
of  me  AD  is  to  rqtetitively  inniect  and 
conduct  measurements  of  the  brake 
wear  and  clearance  limits. 


I  No.  3:  SarvioB  DiAculty 
Reports 

What  Is  the  Commenters'  Inquest? 

One  commenter  requests  copies  of  the 
service  difficulty  reports  on  the  P/N  2- 
1203  landing  gear  brake  assemblies. 

What  Is  FAA's  Response  to  the  Request? 

You  may  obtain  service  difficulty 
reports  bom:  Regulatory  Suppmt 
Division,  AFS-600,  Fedwal  Aviation 
Administration  (FAA).  P.O.  Box  25082. 
Oklahoma  Qty,  OK  73125:  Telephone: 
(405)  954-6501.  Facsimile:  (405)  954- 
4104. 


Nd.4:^iplytfaeADto 
Brake  AaaemWies  Modified  by  a  Rapco 
Parts  Mannfactnre  Appmwal  (PMA) 

What  Is  the  Commenters'  Concern? 

One  commenter  states  that,  as  written, 
the  proposed  AD  does  not  apply  to  B.F. 
Goodrich  brake  assemblies  that  have 
been  modified  with  Rapco  PMA  parts. 
The  conunenter  requests  that  FAA 
change  the  proposed  AD  to  reflect  these 
parts. 

¥/hat  Is  FAA's  Response  to  the  Concern? 

We  concur  that  the  NPRM.  as  written, 
may  not  communicate  that  the  action 
should  also  afiisct  B.F.  Goodrich  brake 
assemblies  modffied  with  Rapco  PMA 
parts.  FAA  policy  is  to  not  reference 
specific  equivalent  PMA  parts  in  AD's. 
If  the  PMA  parts  are  not  equivaknt  and 
the  unsafe  condition  applies  specifically 
to  these  PMA  parts,  we  will  write  the 
AD  against  these  parts.  However,  we 
genially  include  a  statement  of  "or 
FAA-approved  equivalent  part 
n\unber(s)"  after  the  r^iorenced  part 
number  to  account  for  PMA  equivalent 
parts.  The  FAA  inadvertently  left  this 
phrase  out  of  the  NPRM,  and  will  add 
it  to  the  final  rule  acctmlingly.  If  these 
Rapco  PMA  puts  are  instaUed,  then  the 
actions  of  th^  AD  wrill  apply  because 
the  parts  are  an  FAA-apiKoved 
equivalent  to  the  B.F.  Goodrich  brake 
assemblies. 


iNcSiTWCostb^act 
Is  bcanact  Bacaaae  FAA  Does  Not 
Taks  talD  Aooomit  tke  Kadwad  Life  «rf 
dw  Brake  linings 

What  Is  the  Commenters'  Concam? 

One  conmienter  states  that  FAA  did 
not  take  into  account  the  efiect  the 
reduced  life  of  the  brake  linmgs  have  on 
the  cost  impact  of  the  proposed  AD.  We 
infer  that  the  ccHnmenter  wants  us  to 
change  the  cost  inqMct  to  reflect  fliis 
enact. 


dwladMsd 


No.  6: 
Does  Not 
Wear  and 


What  b  FAA's  He^xmee  to  the  Concern? 

We  cmcur  that  tiks  Tsduoad  aUowdble 
wear  life  of  die  B.F.  Goodridi  brake 
assemblies  will  present  a  cost  i^^Mct 
However,  we  ate  unable  to  determine 
these  associated  costs  because  we 
cannot  predict  the  usage  rate  of  the 
Fairchild  SA226  and  SA227  series 
airplane  fleet  Therefore,  we  are  not 
rhanging  die  AD  as  a  tosult  of  diis 
comment 


far 


Whtit  Is  the  Commenters'  Concan? 

One  commenter  states  that  FAA  did 
not  take  into  account  the  effect  that  the 
reduced  wear  and  clearance  limits 
MTould  have  wrfaen  establishing  the 
compliance  times.  Hie  conunenter 
suggests  inspection  of  the  brake 
assemblies  every  50  lanHii^  because 
the  brake  life  wUl  be  reduced  23.4 
percent  and  the  average  life  will  be 
approximately  6  months  of  service. 

What  Is  FAA's  Response  to  the  Concern? 

We  partially  concur  with  the 
commenter's  assessment  of  the  reduced 
brake  life.  Assuming  a  nominal 
adjustment  brake  clearance  of  .0175 
inches,  we  calculate  the  reduction  in 
brake  wear  life  to  17.7  pocent  instead 
of  23.4  percent  when  the  maximum 
clearance  is  reduced  from  .300  inches  to 
.250  inches. 

The  repetitive  inspection  compliance 
time  interval  will  remain  at  250  nours 
time-in-service  (TIS).  unless  the 
clearance  is  .200  inches  or  more,  but 
less  than  .250  inches.  If  die  clearance  is 
in  this  range,  you  would  have  to  inspect 
at  intervals  of  75  hours  JJS  until  the 
brake  assembly  is  replaced  (when  the 
mavimnm  clearance  is  .250  indies  or 
nuHo). 


iNo.7:CiBrtain. 
of  Iha  Plain  Logu^B  Wrid^  Stjris  An 
Not  ApprapsialB  for  AD's 

What  Is  the  Commenters' Cancan? 

One  commenter  provides  feedOiack  to 
FAA  (m  its  initiative  to  improve  the 
writing  stjde  used  in  regulatory 
documents.  Hie  initiative  is  based  on  a 
Presidential  meoaorandum  of  June  1. 
1998,  whidi  requires  foderal  agencies  to 
communicate  more  dearty  with  die 
puUic. 

What  b  FAA's  Re^tonse  to  the  Omcem? 

We  ^predate  the  iisedback  on  our 
initiative  to  better  communicatB  with 
those  affsded  by  airwordiiness 
directives.  We  will  consider  the  specific 
ideas  of  the  commenter,  dong  wiUi 


thoM  that  othen  sulmittBd  (m  other  AD 
•ctiam.  in  detennining  what  changes  or 
inqmvements  ue  needed  in  the  way  we 

Tharnft'iniBiMhiBliHii 

What  I*  FAA'b  Final  Detamination  on 
Thitbgue? 

We  carefolly  reviewed  all  available 
informatian  related  to  the  subject 
presented  above  and  detsraoined  tiiat  air 
safety  and  the  public  interest  rsquira  tiie 
adofrtion  of  the  rule  as  jHtqwaed  except 
far  tfie  dumges  discussed  above.  These 
changes  provide  the  intent  that  was 
ptopoaed  in  the  NFRM  far  ooDBcting  the 
nnaafe  condition  and  do  not  fa«pna»  Any 
additional  burden  than  what  was 
intmded  in  the  NPRM. 

Am  Thae  DifflBtmiceg  Betwiem  This  AD 
and  Ae  Service  Infonnatitm? 

B  J.  Goodridi  Service  Letter  No.  1496. 
dated  October  26. 1969.  specifies 
maximum  clearance  brake  wear  limits  of 
.300-inch  far  die  B  J.  Goodrich  landing 
gear  brake  asaemhiies.  part  numbers  2- 
1203  and  2-120»-01.  This  AD  will 
estd>liah  theae  limits  at  .250-indh  to 
coincide  with  the  «vear  limits  <m  die 
part  number  2-1203-03  lanriing  gear 
brake  assonUies. 

CoatlMpMt 

How  Many  Aitplanes  Don  thePtopoted 
ADbnpactf 

Tito  PAA  estimates  that  330  airplanes 
in  the  U.S.  registry  will  be  afiected  by 
this  AD. 

What  bAeCott  Impact  of  the  Laitial 
bupecUoa  <m  Ownat/Operaton  of  the 
Affactod  Aiipkmeaf 

We  estimalB  that  it  will  take 
qiproodmaMy  6  workhoon  per  airplane 
to  aoooaqriiafa  die  medificBlion  and 
initial  inqpectton.  and  diat  the  averse 
labor  rale  is  ^iproadnMialy  $60  an  hour. 
Parts  to  aocb^pliahAB  modification 
cost  qppnndaialaly  $S00  par  airpbaie. 
Baaed-oa  these  figiuee,  die  total  ooet 
in^Mct  irfthis  AD  on  U.S.  oparators  is 
estimated  to  be  $263300,  or  $880  per 
airplane. 
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WiuAAbaia  the  Cost  <4Bepetitiv9 
tntpections? 

The  figures  above  only  take  into 
account  die  cost  of  the  initial  inqpectiim 
and  do  not  take  into  account  the  cost  of 
repetitive  inspections.  The  PAA  has  no 
way  of  delannining  how  many 
repetitive  inspections  each  owner/ 
operator  of  the  affscted  airplanes  will 
incur. 

WhatbtheCogtiflAbeady 
Accom[diMhed  tiie  bdtial  bispectitm  and 
Modification  as  Required  by  AD  92-01- 
02? 

The  only  impact  far  those  airplane 
ownars/operatars  who  already  oonwlied 
with  bodi  die  initial  inqpeetionamT 
modification  requiremairts  of  AD  92- 
01-02  %vill  be  the  cost  (tf  the  repetitive 
inspections.  The  onhr  diffiHence 
beUveen  dds  AD  and  AD  92-01-02  is 
the  addition  (to  the  inspection 
requirement)  of  the  BJP.  Goodrich 
landing  gear  brake  assemblies,  part 
numbers  2-1203  and  2^1203-01. 


DoetThb  AD  Impact  Various  Entitiee? 

The  ragnbtions  adopted  herein  will 
not  have  a  substantial  direct  efiact  on 
die  Stales,  on  the  relationship  between 
the  national  govenunant^nd  the  States, 
or  on  the  distrflmtion  of  power  and 
wMponsibilities  among^  various 
levels  ofgoveuuuenL  Tlierefare.  it  is 
determined  diat  diis  final  nde  does  not 

Execotive  Order  13132. 

Doee  Has  AD  lavohe  a  Significant  Rule 
or  Regalatoiy  Action? 

For  the  reaaoni  discussed  dwve,  I 
certify  dwt  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
BxecntivB  Order  12666;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  ftooeduras  (44 
PR  11034.  Pebmary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
inuMfbt.  poattive  or  negative,  on  a 
snbstantialBumber  of  small  entities 
under  the  criteria  of  dw  Rsgulalonr 
Pkxifaility  Act  A  cqpy  ef  the  final 
evaluation  prepared  far  diis  action  is 
caatahiad.in  die  Rules  ttedosL  A  copy 
of  it  may  be  ohiainad  by  contacting  die 


(1) 


Fbral 
days 


^r  9ie  paiMng  dq^  aMBr  irahe  syelBin. 


imx^ 


Rides  DodcBt  at  the  location  provided 
under  the  cq)ti(m  ^ 


Lial  of  SiAfads  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporaticm  by  refiBrance. 
Safety. 

Adoption  ofte  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administratcv. 
the  Pederal  Aviation  Administration 
amends  part  39  of  the  Pederal  Aviation 
Regulatimis  (14  CFR  part  39)  as  follows: 

PART  3»-A«IWOIITHMES8 


1.  The  autlumty  citation  for  part  39 
continues  to  reed  as  follows: 

Alrihority:  49  U.S.C  106(g),  40113. 44701. 

136.13   [Amendedl 

2.  PAA  amends  Section  39.13  by 
removing  Airworthiness  Directive  (AD) 
92-01-02.  Amendment  39-6125  (56  PR 
65624.  December  19. 1991).  and  by 
adding  a  new  AD  to  read  as  follows: 

M0O-17-M  FaiidrfM  Ainzaft,  tec: 

Amwidment  39-11874;  Docket  No.  99- 
CE-62-AD:  Saponedas  AD  92-01-02. 
AraendnMnt  39-6125. 

(a)  WlmtcdiphwaB  an  affected  by  tiuBADT 
The  fbUowing  aiiplaoa  modrfy  and  Mrial 
numben.  owtifiiated  in  any  cstagocy. 


Modal 

Sertal  nufflbefs 

SA226-T  .„... 

1201  Ihraui^  TZ75.  aid  T277 

•iniT291. 

SA226-T(B) 

T(B)276andT(B)292 

•vouofiT(B)417. 

SA2a6-AT .... 

AT001«inMgf)ATD74. 

SA2a6-TC  .... 

TG201tireu^TC419.- 

8A227-TT  .... 

TT421tirou^TT56S. 

SA2Z7-AT  .... 

AT423ttHOU^AT509. 

8A227-AC  ... 

AC406.  AC41S.  AC416.  «)d 

AC420lhrou^ACSe0. 

WiVfbo  mutt  comply  with  AisADr 
Anyone  who  wiahee  to  opante  any  of  the 
diove  eiiphnei  on  the  U.S.  Ragistar  must 
comply  widi  this  AD. 

(c)  Whatpmbimn  doe§  thit  AD addreuT 
The  actians  qiadfied  by  this  AD  are  intended 
to  prevent  w^eel  fanke  tystam  malfnnctiaiu 
that  oould  neult  in  a  fire  in  the  brake  ana. 

[d)WhatactioaBmustIaccomidithto 
addnat  Ait  pmUem?  To  addraae  this 
problem,  you  must  aoconq>Iiah  tibe  following: 


VMNn  90 
1982  (•» 


day*  aAer  Januaiy  16, 
ofADfle-OI-OS^. 


Prooeduee 


TTw 


inohidad  in 
(88)  227-32-017  or  Ftrir- 
chU  SB  226-32-049.  boil  laaued:  Novem- 
ber 14, 1964.  a 


50912  Fadaral  Rogistar/Vol.  65.  No.  163 /Tuesday.  August  22.  2000 /Rules  and  Regulations 


Action 


Compliance  Time 


Procedures 


(2)  Initial  Inspection:  For  all  affected  airplanes 
equipped  with  a  B.F.  Goodrich  landbig  gear 
brake  assembly,  part  number  2-1203,  2- 
1203-1,  2-1203-3,  or  an  FAA-t^xoved 
equivalent  part  number,  inspect  and  conduct 
measurements  of  the  brato  wear  and  clear- 
ance limits. 


(3)  Overhaul  or  Replacement:  For  all  affected 
airplanes  equipped  writh  a  B.F.  Goodrich 
landmg  gear  brake  assembly,  part  number  2- 
1203,  2-1203-1,  2-1203-3.  or  an  FAA-ap- 
proved  equivalent  part  number,  If  wear  meas- 
ure is  found  tftat  exceeds  the  maximum  al- 
kMvable  clearance  (0.2SO-ir)ch  (6.35  miHi- 
meler),  overttaul  or  replace  ttie  larKling  gear 
brake  assembly. 

(4)  Repetitive  Inspectiorts:  For  all  affected  air- 
planes equipped  with  a  B.F.  Goodrich  landing 
gear  brake  assembly,  part  number  2-1203, 
2-1203-1,  2-1203-3,  or  an  FAA-approved 
equivalent  part  number,  repetitively  inspect 
and  conduct  measurements  of  the  brake 
wear  and  clearance  limits. 


Required  at  the  times  that  foflow: 

(i)  For  any  installed  B.F.  Goodrich  landing 
gear  brake  assembly,  P/N  2-1203-3  (or 
FAA-approved  equivalent  part  number): 
Within  100  hours  time-in-servwe  (TIS)  after 
January  16,  1992  ((the  effective  date  of  AD 
92-01-02). 

(ii)  For  any  installed  B.F.  Goodrteh  landing 
gear  brake  assembly,  P/N  2-1203  or  2- 
1203-1  (or  FAA-approved  equivalent  part 
number):  Within  the  next  100  hours  US 
after  October  6,  200  (the  etiective  date  of 
thisAO). 

(Ni)  >=or  any  B.F.  Goodrich  larKSng  gear  brake 
assembly,  P/N  2-1203,  2-1203-1.  or  2- 
1203-3  (or  FAA-approved  equivalent  part 
number),  that  is  installed  after  October  6, 
2000  (the  effective  date  of  this  AO):  WHNn 
250  hours  TIS  after  Installatton. 

Prior  to  further  flight  after  the  inspectton 
wtiere  the  wear  or  maximum  dearanoe  is 
exceed. 


(I)  If  the  clearance  is  .200  incites  or  more,  but 
is  less  than  .250  inches:  inspect  at  75-hour 
TIS  intervals  until  the  dearance  is  .250 
inctws  or  more  at  wtMch  time  replacement 
is  required. 

(ii)  If  dearanoe  is  fourKl  that  is  less  ttian  .200 
inches:  inspect  at  250-hour  TIS  intervals 
until  the  deararwe  is  .200  inches  or  more. 


Use  the  procedures  in  B.F.  Goodrich  Ho. 
1496.  Issued:  October  26,  1969.  The  wear 
and  maximum  dearanoe  limtts  specified  in 
this  AD  take  preoedenoe  over  those  spad- 
fied  in  the  service  informaHon. 


The  instructtons  included  In  ttie  applk»bto 
maintenance  marwal. 


Use  the  procedures  in  B.F.  Goodrich  Service 
BuNetin  No.  1496,  Issued:  October  26, 
1969.  The  wear  and  maximum  dearance 
HmHs  specified  in  tfits  AO  take  preoedenoe 
over  itwse  specified  in  tfw  service  Jnfoima- 
tton. 


(e)  Qui  /  comply  with  this  AD  in  any  other 
way?  (1)  You  may  use  an  alternative  method 
of  compliance  or  adjust  the  compliance  time 
if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Fort  Worth  Airplane 
Certification  Office,  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  92-01-02, 
which  is  superseded  by  this  AD,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  wbetiier  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  afEsctad,  the  owner/operator  must 
request  approval  far  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
aaaesament  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
alnody^^mind  ahentatnm  mtAo^  of 


compliance?  Contact  the  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193-0150; 
telephone:  (817)  222-5133;  tacsimile:  (817) 
222-5860. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  pennit  under 
sections  21.197  and  21.199  of  die  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
B.F.  Goodrich  Service  Bulletin  No.  1498. 
Issued:  October  26, 1989;  and  Fairchild 
Service  Bulletin  227-32-017  or  Fairchild 
Service  Bulletin  226-32-049,  both  Iraued: 
November  14, 1984. 

The  Director  of  the  Federal  Register 
previously  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51,  as  of  January  16. 1992  (56  PR  65824; 
December  19, 1991).  You  can  get  copies  from 
Fairchild  Aircraft,  Inc.,  P.O.  Box  790490,  San 
Antonio.  Texas  7827»-0490;  and  B.F. 
Goodrich  Aircraft  Wheels  and  Brakes,  P.O. 
Box  340,  Troy,  Ohio  45373.  You  can  look  at 
copies  at  the  FAA,  Central  Region.  Office  of 
the  Regional  Counsel,  901  Locust.  Room  506, 
Kansas  Qty,  Missouri;  or  at  the  Office  of  the 
Federal  Registra,  800  North  Capitol  Street. 
MW.  suite  TOO.  WaihiMlnB.Da 


(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
92-01-02,  Amendment  39-8125. 

(j)  When  does  this  amendment  become 
effective?  This  amendment  becomes  efflBctive 
on  October  6. 2000. 

Issued  in  Kansas  Qty,  ^ssouri,  on  August 
11. 2000. 
Marvin  R.  Nnas, 

Acting  i^mager,  &nall  Aiipkute  Dinctomte, 
Aircraft  Certification  Service. 
(FR  Doc.  00-21053  Filed  8-21-O0;  8:45  am] 
I  OOOC  4SH>-1S-U 


DEPAfmCNT  OF  HEALTH  AND 
HUMAN  SERVICES 

FOodand  DniQ  AdnilnMralloii 
21  CFR  Part  824 


AOBICV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


r:  The  Food  and  Drug 
Adminiatratian  C^IA)  is  awimiding  dM 


animal  drug  regulations  to  reflect 
uiproval  of  a  supplemental  new  animal 
c&ug  ^iplication  (NADA)  filed  by 
Combe.  Inc.  The  supplemental  NADA 
provides  fat  the  topical  use  of  2- 
merc^rtobenzothiazole  scdution  as  an 
aid  in  the  treatment  of  "**■<"  common 
sldn  inflammations  in  dogs. 
DATES:  This  rule  is  effective  August  22, 
2000. 

FOR  RJRTMBI MFOWUDON  OOnr/ICT: 
Melanie  R.  Berton,  Csntar  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  n., 
Rockville.  MD  20S55,  301-827-7540. 

mimjammMf  mromAvom  Combe. 
Inc..  1101  Westchester  Ave.,  White 
nains,  NY  10604,  filed  a  supplemmit  to 
NADA  5-236  that  provides  £w  the  use 
ofSulfiDdene*(2- 

mflvcqrtobmizothiazole)  sldn  medication 
for  dogs  as  an  aid  in  the  treatment  of  hot 
spots  (moist  dermatitis)  and  as  first  aid 
far  scrapes  and  abrasicms.  The 
supplemental  NADA  provides  for 
revisions  to  labeling.  The  NADA  is 
approved  as  of  fuly  3. 2000.  and  the 
regulations  in  21  CFR  524.1376  are 
amended  to  reflect  the  mproval. 

Approval  of  this  supplemental  NADA 
did  not  require  review  of  any  safety  or 
effectiveness  data.  Therefore,  a  freedom 
of  information  summary  is  not  required. 

The  agency  has  detennined  un^r  21 
CFR  25.33(dKl)  that  this  actim  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  envinumient  Therefore, 
neither  an  eovimmiental  assessment 
mx  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C  801-808. 

List  of  Sobfecti  in  21 CR  Part  524 

Animal  drugS. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  I^rngs  aiui  redelegated  to 
the  Center  far  Veterinary  Medicine.  21 
CFR  port  524  is  amanded  as  follows: 
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1.  The  authority  citation  fat  21  CFR 
part  524  continues  to  read  as  follows: 

Anthnrlty:  21  U.S.C  390b. 

|5a«.1S7«   [Amended] 

2.  Section  524.1376  2- 
^^tvafriobenMOfthiazole  stdution  is 


amended  in  paragnqih  (cK2)  by 
removing  the  phrase  "tiealing  moist 
dermatitis  and  hot  spots"  and  by  »AAing 
in  its  place  the  phiBse  "the  treatment  of 
hot  spots  (moist  dennatitis)". 

Dated:  July  21,  2000. 
ClalraM.1 


THnctoT.Offioe  of  tkvr  Animal  Drug      ■ 
Evaluation,  Center  far  Vetenaaiy  Medicine. 
[FR  Doc.  00-21414  Filed  8-21-00;  8:45  am] 


DEPARniENr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  Drug  AdmlnlrtilMi 

21CFRPii1o5MMd5S8 

Now  AntaMri  Dnigo  for  Um  in  AnkMl 


AQBICY:  Food  and  Drug  Administration. 
HHS. 

ACnON:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  i^  amwnHing  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemssital  new  animal 
drug  ^plication  (NADA)  filed  by 
Hoechst  Roussel  Vet  Hie  supplemental 
NADA  provides  for  use  of  an  api»t}ved 
fenbendazole  Type  A  medicated  article 
to  make  IVpe  B  and  Type  C  medicated 
feeds  used  far  the  removal  and  control 
of  gastrointestinal  worms  in  growing 
turiceys.  Abo,  tolerances  far 
fanbendazole  residues  in  turkey  liver 
and  muscle  are  being  established. 
OATBB:  This  rule  is  effective  August  22. 
2000. 

FOR  FumcR  MPOfWAnoN  contact: 
Janis  R.  Mesaenheimer.  Center  fat 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  7500  Standish 
PL.  Rockville,  MD  20855, 301-827- 
7578. 

8UPKEMBITARV  MRMMATION:  Hoechst 
Roussel  Vet,  Perryville  Qwporate  Paric 
m.  P.O.  Box  4010,  Clinton.  NJ  08809- 
4010.  filed  a  supplement  to  NADA  131- 
675  that  provides  far  the  use  of  Safe- 
Guard*  (lenbendazole)  20%  Type  A 
medicated  article  to  make  Type  B  and 
Type  C  medicated  fseds  for  cattle, 
swine,  and  zoo  and  wildlife  animals. 
The  supplemmtal  NADA  jnoWdes  for 
the  use  of  the  approved  fenbendaaole 
Type  A  medicated  article  to  make  Tjrpe 
B  and  Tj^  C  medicated  feeds  used  for 
the  removal  and  control  of 
gastrointestinal  worms:  Round  worms, 
aduh  and  Iwae  {Ascaiidia  dissimilis) 
and  cecal  wrorms,  adult  and  larvae 
Ubtaukis  gaUinarum),  an  important 
vector  of  Histommuu  B^eagndia 


(Blackhead)  in  gro%ving  turkeys.  Also, 
tolerances  far  fanbendazole  sulfaoe  in 
turkey  liver  and  muscle  are  established. 
The  stq)planental  NADA  is  ^proved  as 
of  July  3, 2000.  and  tl^  regulirtions  are 
amended  in  §§  556.275  and  558.258  (21 
CFR  556.275  and  558.258)  to  reflect  the 
apptov^. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.ll(e)(2)(ii).  a  summary  of 
safisty  and  effectiveness  data  and 
inframation  submitted  to  support 
^>proval  of  this  ^)plication  may  be  seen 
in  the  Dodcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852,  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Undn  section  512(cX2)(FKiii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  360b(c)^)(F)(iii)),  this 
approval  far  food-producing  wnimulp 
qualifies  fat  3  yeers  of  marketing 
exclusivity  beginning  on  July  3.  2000, 
because  the  application  contains 
substantial  eWdence  of  the  effectiveness 
of  the  drug  involved,  any  studies  of 
animal  safety,  or  in  the  case  of  food- 
producing  animals,  human  food  safety 
studies  (other  than  bioequivalence  ot 
residue  studies)  required  far  the 
approval  of  the  q)plication  and 
conducted  at  sponsored  by  the 
aj^licant  The  3  yeers  of  mariceting 
wdusivity  ^plies  cmly  to  the  new 
species  fat  which  the  siqiplemental 
application  was  approved. 

The  agency  has  carefidly  amsidered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dodcets  Managemait  Branch 
(address  above)between  9  ajm.  and  4 
p.m..  Monday  throu^  Friday. 

This  rule  does  not  meet  die  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.a  801-808. 

UitofSiibfeclB 

2lCFRPait556 

Animal  drugs.  Food. 
21  CFB  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  CommissioiMr 
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of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  556  and  558  are  amended  as 
foUows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  AMMAL  DRUGS 
IN  FOOD 

1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  foUoMrs: 

Anthority:  21  U.S.C.  342,  360b.  371. 

2.  Section  556.275  is  amended  by 
redesignating  paragraph  (b)(3)  as 
paragraph  (b)(4)  and  by  adding  new 
paragraph  (b)(3)  to  read  as  follows: 

f5S6.27S 


(b)  •  •  • 

(3)  Tuikey9—{i)  Uver  (the  target 
tissue).  The  tolerance  for  fenbendazole 
sulfone  (the  markw  residue)  is  6  ppm. 

(ii)  Muscle.  The  tolerance  for 
fenbendazole  sulfone  (the  marker 
residue)  is  2  ppm. 


PART  5S8-NEW  AMMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Audiorily:  21  U.S.C.  360b,  371. 

4.  Section  558.258  is  amended  by 
redesignating  paragr^hs  (d)(1).  (d)(2), 
(d)(3),  and  (d)(4)  as  paragraphs  (d)(2), 
(d)(3),  (d)(4),  and  (d)(5)  and  by  adding 
new  paragraph  (d)(1)  to  read  as  follows: 

}  558.258    Fenbendnols. 

*        *        •        •        • 

(d)»  *  • 

(1)  Turkeys — (i)  Amount. 
Fenbendazole,  14.5  grams  par  ton  (16 
parts  per  million). 

(A)  Indications  for  vae.  Yot  the 
removal  and  control  of  gastrointestinal 
worms:  Roimd  worms,  adult  and  larvae 
(Ascaridia  dissimilis);  cecal  worms, 
adult  and  larvae  (Heterakis  gallinarum), 
an  important  vector  of  Histomonas 
meleagridis  (Blackhead). 

(B)  limitations.  Feed  continuously  as 
the  sole  ration  for  6  days.  For  growing 
turkeys  only. 

(ii)  [ResOTved] 

Dated:  July  25, 2000. 
Sto|dMB  F.  SandM; 

Director,  Center  for  Veterinary  Medidne. 
(PR  Doc.  00-21413  Filed  »-21-00;  8:45  am] 
I  COM  4ia»-ot-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AiknlnislfaAlon 
21  CFR  Part  558 

Naw  Anhnal  Druga  for  Uaa  In  Animal 

raaoBf  pauiuacin  aiMnyiana 


Hydrechloridai  and  Roxaraona 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
^proval  of  a  new  animal  drug 
application  (NADA)  filed  by  Alpharma, 
Inc.  The  N^A  provides  ftx  use  of 
approved  bacitracin  methylene 
diralicylate  (HMD),  robenidine 
hydrodiloride,  and  roxarsone  Type  A 
medicated  articles  to  make  three-way 
combination  Type  C  medicated  broiler 
chicken  feeds  used  for  prevention  of 
coccidiosis;  as  an  aid  in  the  prevention 
and  control  of  necrotic  enteritis;  and  for 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  improved 
pigmentation. 

DATES:  This  rule  is  efiective  August  22, 
2000. 

FOR  FUfmiER  MFORMATION  CONTACT: 
Charles  J.  Andres.  Centw  fior  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-1600. 
SUPPLEMENTARY  MFORMATION:  Alpharma, 
Ina,  One  Executive  Dr.,  P.O.  Box  1399, 
Fort  Lee,  NJ  07024,  filed  NADA  141-155 
that  provides  for  use  of  BMD*  (10,  25, 
30, 40, 50,  60,  or  75  grams  per  pound 
(g/lb)  BMD),  ROBENZ*  (30  g/Ib 
robenidine  hydrochloride),  and  3- 
NTTRO*  (45.4,  90, 227,  or  360  g/Eb 
roxarsone)  Type  A  medicated  articles  to 
make  three-way  combination  Type  C 
medicated  fiaeds  containing  30  g?ton 
robenidine  hydrochloride,  22.7  to  45.4 
g/ton  roxarsone,  and  50  or  100  to  200  g/ 
ton  BMD  for  use  in  broiler  chickens. 

The  combination  Type  C  medicated 
feeds  containing  50  g/ton  BMD  are  used 
for  prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  brunetti,  E.  mivati,  and  E. 
maximer,  for  increased  rate  of  wedght 
gain,  improved  feed  efficiency,  and 
improved  pigmentation  in  broiler 
chickens:  and  as  an  aid  in  the 
prevention  of  necrotic  enteritis  caused 
or  complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 
bacitracin.  The  combination  Type  C 
medicated  feeds  containing  100  to  200 
g/ton  BMD  are  used  for  prevention  of 


coccidiosis  caused  by  E.  tenella,  E. 
necatrix,  E.  acervulina.  E.  brunetti,  E. 
mivati,  and  E.  maxima;  for  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation 
in  broiler  chickens;  and  as  an  aid  in  the 
control  of  necrotic  enteritis  caused  or 
complicated  by  Clostridium  spp.  at 
other  organisms  susceptible  to 
bacitracin.  The  NADA  is  approved  as  of 
JuJy  3,  2000,  and  the  regulations  are 
amended  in  §§  558.76  and  558.515  (21 
CFR  558.76  and  558.515)  to  reflect  the 
approvaL  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

Section  558.76  is  also  amended 
editorially  to  consolidate  the  cross- 
references  for  wproved  combinations  in 
paragraph  (d)(3)  and  list  them  in 
alphabetical  order.  Section  558.515  is 
amended  editorially  to  display  the 
conditioiis  of  use  in  paragraph  (d)  in  a 
table  farmaL 

In  aocordanoe  %irith  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  5l4.11(eX2Mii).  a  summary  of 
safety  and  effactiveness  data  and 
infonnation  sulnnitted  to  support 
approval  of  this  ^>plication  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drag 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rodcville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  2S.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individuaUy  or 
cumulatively  have  a  significant  efiisct  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviromnental  impact  statement 
isrec^uired. 

This  rule  does,  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Thetefrne,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C  801-808. 

LisKrfSdbjaclB  in  21  CFR  Fait  588 

Animal  drugs.  Animal  fiseds. 

Therefiore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under . 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtrugs  and  ledel^irted  to 
the  Center  fior  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  foUows: 


ANmAL  DRUGS  FOR 


PART 
USEM 


1.  The  authfvity  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Aathority:  21  U.S.C.  360b,  371. 

2.  Section  558.76  is  amended  by 
revising  paragn^h  (dH3)  to  read  as 
follows: 
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f55a.7«    BMttradnnMltiytarMdlMHeylato. 

*        •        •        *        • 

(3)  Bacitracin  methylene  disalicylate 
may  also  be  used  with: 

(i)  Amprolium  as  in  §  558.55. 

(ii)  Amprolium  and  ethopabate  as  in 
$558.58. 

(iii)  Caibarsone  (not  USP)  as  in 
$558,120. 

<iv)  Decoquinate  alone  and  with 
roxarsone  as  in  $  558.195. 

(v)  Fenbendazole  as  in  $  558.258. 

(vi)  Halofuginone  hydrobromide  alone 
and  with  roxarsone  as  in  $  558.265. 


(vii)  Hygromydn  B  as  in  $  588.274. 

(viii)  Ivomectin  as  in  $  558.300. 

(ix)  Lasalocid  sodium  alone  and  with 
roxarsone  as  in  $  558.311. 

(x)  Monensin  alone  and  with 
roxarsone  as  in  $  588.355. 

(xi)  Narasin  alone  and  with  roxarsone 
as  in  $558,363. 

(xii)  Nicarfaazin  alone  and  with 
narasin  and  roxarsone  as  in  $  558.366. 

(xiii)  Nitarsone  as  in  $  558.369. 

(xiv)  Robenidine  alone  and  with 
roxarsone  as  in  $  558.515. 

(xv)  Salinomydn  alone  and  with 
roxarsone  as  in  $  558.550. 


(xvi)  Semdiuamidn  alone  and  with 
roxarsone  as  in  $  558.555. 

(xvii)  Zoalene  alone  and  with 
arsanilic  add  as  in  $  558.680. 

3.  Section  558.515  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

1558.515    RobMiMlM  hydrochloride. 

*        *        *        »        • 

(c)  Belated  tolerances.  See  $  556.580 
of  this  chapter. 

(d)  Conditions  of  use.  It  is  used  in 
feed  for  chickens  as  follows: 


Robenidine  hydrochloride 
in  grams/ton 


30  (0.0033  pet) 


Combination  in 
grann/kxi 


Bacitracin  (as  baci- 
tadn  melhyiene  dh 
salicylate)  4  to  30 


Bacitracin  (as  baci- 
tracin meltiylene  di- 
saNcylato)  27  to  SO 


Bacitracin  (as  baci- 
tracin mettiytene  di- 
saNcytata)  SO  and 
roxarsone  22.7  to 
45.4 


indicalJons  for  use 


For  broiler  and  fryer  chicfcans:  As  an  aid  in 
the  prevention  of  oooddkMis  caused  by 
£.  imvaS,  E  bmneU.  E  teneta.  E 
aoervuKna,  E  maxima,  and  E  necalrix. 

For  broiler  and  fryer  chidcans:  As  an  aid  in 
the  preventon  of  oooddkNis  caused  by 
£  mivati,  E  tmnem.  E  tenaKa,  E 
ace/vuHna,  £  maxima,  and  £  nacatrix. 
For  increased  rale  of  vveight  gain. 

For  broiler  and  fryer  chidcsns:  As  an  aid  in 
the  prevention  of  oooddtoais  caused  by 
£  nWMBtf.  £  bnjnaU.  E  laneta,  E 
acetvuHna,  £  maxima,  and  £  nacatrix. 
For  improved  feed  efficiency. 

For  broiler  chickens:  As  an  aid  in  the  pre- 
vention of  oooddkMis  cauaad  by  £ 

mivali.  £  txfunaUl,  E  tanaBa.  E 
aoatvutna.  E  maxima,  ani  E  nacatrix 
As  an  aid  In  the  prevention  of  necrotic 
entoriUs  caused  or  oomplicalsd  by  Clbe- 
Udkm  spp.  or  other  organisms  susoep- 
iMe  to  bacitracin.  For  increaaed  rate  of 
weight  gain,  improved  feed  efficiency, 
and  improved  pigmentation. 


Limitations 


Feed  continuously  as 
sole  ration.  Do  not 
feed  to  layers. 
Withdraw  5  days 
prior  to  slaughter. 

Feed  continuously  as 
soto  ration.  Do  not 
feedtolaying 
chidcens.  With- 
draw 5  days  prior 
to  slaughter. 

Feed  continuously  as 
sote  ration.  Do  not 
teedtolaying 
chickens.  With- 
draws days  prior 
to  slaughter. 

Feed  continuously  as 
soteratton.  Usees 
the  sote  source  of 
organk:  arsenic; 
poultry  shouW 
haveacoessto 
water  at  aR  times; 
dnjg  overdose  or 
lack  of  MOrter  in- 
take may  rasuM  in 
leg  weakness  or 
paralysis.  Do  not 
teedtolaying 
chtekana.  WMh- 
draw  5  days  prior 
to  slaughter. 


Sponsor 


063238 


046573 


046573 


046573 
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Robendme  hydrochloride 
in  grams/ton 

Combination  in 
grams/Ion 

Indnations  for  use 

UmHaltons 

Sponsor 

Bacitracin  (as  baci- 
tracin methylene  di- 

For  broiler  chictons:  As  an  aid  In  the  pre- 

To  oontfol  necrotic 

046573 

vention  oi  coocidtosis  caused  by  c^ 

enteritis,  start 

salicylate)  100  to 

/iwvatf,  £  bmneW.  E.  toneta,  £ 

meocatton  at  first 

200  and  roxarsone 

acervulma,  E.  maxima,  and  £  necatrix. 

dintoal  signs  of 

22.7  to  45.4 

As  an  aid  in  the  control  of  necrotic  en- 
teritis caused  or  complcated  by  Ooe- 
tndkm  spp.  or  other  organisms  susoep- 
me  iQ  oacnFacai.  t  m  iicrBasea  raiB  or 

dtoeaae;  vary  bact- 
tradn  dosage 
based  on  the  se- 
verity of  infsdton; 

weight  gain,  improved  food  efficiency, 

administer  continu- 

• 

■ 

and  improved  pigmentation. 

ously  for5to7 
days  or  as  tong  as 
cNnicai  signs  per- 
sist, then  rsduoe 
bacMfadn  to  pre- 
venlton  level  (50  g/ 
tart).  Use  as  the 
sole  aouioe  of  or- 
ganto  araenic; 
pouNiy  shouM 
haveaooeesto 
wator  at  al  UmoB, 
drug  overdose  or 
lack  of  water  in- 
take may  resuH  in 
leg  weakness  or 
paralyaiB.  Do  not 

■ 

cmcKens.  wnt- 
diaw  5  days  prior 
toslaugMar. 

Bacitracin  (as  baci- 

For broiler  and  fryer  chickens:  As  an  aid  in 

Feed  ooninuouiiy  as 

046S73 

tracin  zinc)  4  to  30 

the  prevention  of  cocddlosis  caused  by 
£  mfvatr,  £  brunetti,  £  taneUa,  £ 

soto  lalion.  Do  not 
feedtolaying 

^)^^3?tW 

' 

acervufilna,  £  maxima,  and  £  neeaMx. 
For  increased  rate  of  weight  gain. 

diidcsns.  WNh- 
'  draw  5  days  prtor 
tosiaughtor. 

Bacitracin  (as  baci- 

For broiler  and  fryer  chickens:  As  an  aki  In 

Feed  continuously  as 

046573 

tracin  zinc)  27  to  SO 

the  prevention  of  coockiosis  caused  by 
£  m/vatf.  £  bnmetti,  £  tsneffa.  £ 
acervulma,  £  maxima,  and  £  necatrix. 
For  improved  feed  efficiency. 

sote  ration.  Do  not 
feedtolaying 
cmcKens.  wim- 
draw  5  days  prior 
to  slaughter. 

063238 

Chkxtetracydine  100 

For  broiler  and  fryer  chickens:  As  an  akJ  in 

Feed  continuously  as 

to  200 

the  preventton  of  cocddknis  caused  by 
£  mivati,  £  bmnetti.  £  tsrwffa,  £ 
acenniKna,  E.  maxima,  and  £  necatrix. 
For  control  of  InfectkMS  synovitis 
caused  by  Myooptasma  s)moviae  sus- 
ceptible to  chtortetracydine. 

sotorattonupto 
14  days.  Do  not 
feed  to  chidtens 
producing  eggs  for 
fMjntan  cunsump- 
tton.  Withdraw  5 
daysprtorto 
slaughter. 

Chtortetracydine  200 

For  broiler  and  fryer  chtokens:  As  an  aU  in 

Feed  contkwously  as 

to  400 

the  preventton  of  cocckiosis  caused  by 
£  mivati.  £  tmneiti,  £  taneHa,  £ 
acervuMna,  £  maxima,  and  £  necatrix. 
For  control  of  chrome  respkalofy  dto- 
ease  (CRD)  and  air  sac  mfactton 
caused  by  M.  gamsepHcum  and  £  ooH 
susceptible  to  chtortetracydine. 

sote  ration  up  to 
14  days.  Do  not 
leea  io  cracKons 

human  consump- 
tion. Withdraw  5 
deyspriorto   • 
slaughter. 

ChtoftetracycHne  500 

For  broiter  and  fryer  chtokens:  As  an  akl  in 
the  prevention  of  cooddtoais  caused  by 
£  mivati,  £  tmnetH,  £  laneKa,  £ 
acenmima,  E.  maxima,  and  £  necatrix. 

Feed  continuously  as 
sote  ratton  up  to  5 
days.  Do  not  feed 
locracKsns  pro- 

063238 

• 

As  an  aki  in  the  rnductton  of  mortaMy 
due  to  £  coA'susceplibto  to  chtortetra- 
cydine. 

ducing  eggs  tor 

htman  consump- 
tion. WNhdraw  5 
daysprtorto 
steugMer. 
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Robenidine  hydrochloride 
ingramsAon 


Combineiion  in 
grann/lon 


IJnooraycin2 


Oxytotacydine  400 


Roxaisone  22.5  to 
45.4  (0.005  percent) 


indteations  for  use 


For  broiler  and  fryer  chicfcene:  As  an  aid  in 
the  prevention  of  ooocidkMis  caused  by 
£  mhnti,  £  brunefOi,  £  awMta,  £ 
aoervulfia.  £  nmxkm,  and  £  necstrtx. 
i^  inoease  in  rate  of  weight  gain  and 
improved  feed  efficiency. 

>=or  broiler  chidtens:  As  an  aid  in  the  pre- 
vention of  oooMoeis  caused  by  £ 
mivaa,  £  tmmeU,  £  asnaia,  £ 
acervuirM,  £  maxima,  and  £  necalnix. 
For  control  of  CRD  and  air  sac  infection 
caused  by  Mycoplamtm  gtMMfMcum 
ana  EcoMauBcef/MB  to  ox^mm- 

For  broiler  and  fryer  chickens:  As  an  aid  in 
the  prevention  of  cooddkMis  caused  by 
£  mvaU,  £  banMU,  £  tonsil,  £ 
acarvuMno,  £  maxima,  and  £  necaMc 
For  increased  rale  of  weigM  gain. 


Limitations 


Feed  oontinuousiy  as 
the  sole  ration.  Do 
not  feed  to  laying 
hens.  Withdraw  5 
daysbefore 
slaughter. 

Feed  oontinuousiy 
for7to14days. 
Donolfeedto 
chidcens  producing 
eggsforhuman 
consumption.  With- 
draw5days  be- 
fore slaughter. 

Feed  continuously  as 
the  sole  ration. 
Use  as  sole 
source  of  organic 
arsenic.  Do  not 
feed  to  layers. 
Withdraw  5  days 
prior  to  slaughter. 


Sportsor 


000009 


ooooeo 


046573 


Dated:  July  25,  2000. 
Stephan  F.  Sondlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-21412  Filed  8-21-00;  8:45  am] 
eaian  cooc  nto-m-r 


FOR  FURTHEII  MPOfMATION  CONTACR 
Lieutaumt  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 
SUPPLBeiTARY  MFOfWATION: 

^    Regulatory  InfonnatkHi 


DEPARTMENT  OF  TRANSPORTATION 


33CFRPart165 

[CQO01-00-a04] 

IMi211B-AA«7 

SiMy  Zoiw:  FhtMorte  Otapliiy, 
Hudson  RIvw.  Pier  84.  NY 

AOBICY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


r:  The  Coast  Guard  is 
establishing  a  ten^xnary  safisty  zone  for 
a  firewodcs  display  locked  on  the 
Hudstm  River.  This  action  is  necessary 
to  provide  for  the  safety  of  life  on 
navigahle  waters  during  the  event  This 
action  is  intended  to  restrict  vessel 
traffic  in  a  portien  of  tfa»  Hudson  River. 
DATES:  This  rule  is  effective  from  8:30 
pjn.  on  August  27.  2000  to  10  pjn.  on 
August  28,  2000. 

AOOneases:  Material  received  from  the 
public,  as  well  as  documents  indicated 
in  this  preamble  as  beuog  available  in 
the  dodut,  are  part  of  docket  (CC3)01- 
00-204)  and  are  availaUe  for  inspection 
or  copying  at  Coast  Guard  Activities 
New  York.  212  Coest  Guard  Drive,  room 
204.  Staten  Island.  New  York  10305. 
between  8  a.m.  and  3  pjn.,  Manday 
throng  Friday,  except  FedHal  holidays. 


We  did  not  publish  a  notice  at 
proposed  rulemaking  (NFRM)  for  this 
regulation.  Under  5  U.S.C.  553(bK8).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Good 
cause  exists  for  not  publishing  an  NPRM 
due  to  the  date  tibe  Application  Sax 
A{^roval  of  Marine  Event  wras  received; 
thoe  was  insufficient  time  to  draft  and 
publish  an  NPRM.  Furthn.  it  is  a  local 
event  with  minimal  impact  on  the 
waterway;  vessels  may  still  transit 
through  the  western  385  yards  of  the 
900-yard  wide  Hudson  River  during  the 
event  The  zone  is  only  in  efifoct  for  V/2 
hours  and  vessels  can  be  given 
permission  to  transit  the  zone  except  for 
about  15  minutes  during  this  time. 
Additionally,  vessels  would  not  be 
precluded  from  mooring  at  at  getting 
underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Any  delay  encounteied  in  this 
regnlati(m's  effective  date  would  be 
unnecessary  and  contrary  to  public 
interest  since  immediate  action  is 
needed  to  close  the  waterway  and 
protect  the  maritime  public  from  the 
hazards  associated  with  this  fireworks 
display. 

Under  5  U.S.C.  553(dH3).  the  Coast 
Guard  finds  diat  good  cause  exists  for 
making  this  rule  efiective  less  dum  30 
days  dbr  piiblication  in  the  Federal 
r.  lliis  is4hi0  to  tbefoUowiag 


reasons:  it  is  a  local  event  with  minimal 
impact  on  the  waterway,  vessels  may 
still  transit  through  the  western  385 
yards  of  the  900-yard  mde  Hudson 
River  during  the  event  the  zone  is  only 
in  effect  far  IVz  hours  and  vessels  can 
be  given  permission  to  transit  the  zone 
except  ba  about  15  minutes  during  this 
time.  AdditionaUy,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
imderway  from  commercial  or 
recraatianal  pins  in  the  vicinity  of  the 
zone. 

Background  and  Pupoae 

The  Coast  Guard  has  received  an 
application  to  hold  a  fireworics  program 
on  the  waters  of  the  Hudson  River.  This 
rule  establishes  a  safety  zone  in  all 
waters  of  the  Hudson  River  within  a 
240-yard  radius  of  the  firewc^cs  barge  in 
approximate  position  40°45'56.2*N 
074000'21.6'W  (NAD  1983),  about  300 
yards  west  of  Piv  84,  Manhattan.  The 
safety  zone  is  in  effect  from  8:30  p.m. 
(e.s.t)  until  10  p.nL  (e.s.t)  on  Sunday. 
August  27, 2000.  If  the  event  is 
cancelled  due  to  inclement  weather, 
then  this  zone  is  efiiactive  from  8:30 
p.m.  (e.s.t)  until  10  p.m.  (e.s.t)  on 
Monday.  August  28. 2000.  The  safety 
zone  prevents  vessels  &t>m  transiting  a 
portion  of  the  Hudson  River  and  is 
needed  to  protect  boaters  frt>m  the 
hazards  assoidated  with  fireworks 
launched  from  a  barge  in  the  area. 
Marine  traffic  will  still  be  able  to  transit 
through  the  western  385  yards  of  the 
900-yard  wide  Hudsrm  River  during  this 
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event.  Additionally,  vessels  would  not 
be  precluded  from  mooring  at  or  getting 
underway  from  commercial  m 
recreational  piers  in  the  vicinity  of  the 
zone.  Public  notifications  will  be  made 
prior  to  the  event  via  the  Local  Notice 
to  Mariners. 

Regolatoiy  Evahiatimi 

This  rule  is  not  a  "significant 
regulat(»y  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an-assessment  of  potential  costs 
and  benefits  under  sec:tion  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  xmdet  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040.  February  26. 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
reguktoiy  policies  and  procedures  of 
DOT  is  unnecessary.  Tlds  finding  is 
based  on  the  minimal  time  dut  vessels 
will  be  restricted  from  the  ztme.  that 
vessels  may  still  transit  through  the 
western  385  yards  of  the  900-yard  wide 
Hudson  River  during  the  evnat.  vessels 
vrould  not  be  precluded  from  mooring  at 
or  getting  undhfway  from  r«anm— rfaTor 
recreational  plan  ik  the  vicinity  of  the 
nme.  and  advance  notifications  which 
wdllbemade. 

The  size  of  diis  safsty  zone  was 
detennined  using  National  Fire 
Protecdoo  Association  and  New  York 
City  Fire  Department  standards  fat  8" 
mortals  firea  from  a  baige  combined 
with  the  Coast  Guard's  knowledge  of 
tide  and  current  conditions  in  the  area. 


Under  the  Regulatory  Fiaxibiiity  Act 
(5  U.S.C  601-612).  %re  considered 
whether  this  rule  would  have  a 
significant  ecomomic  impact  on  a 
substantial  number  of  small  entities. 
Hm  tenn  "small  entities"  comprises 
smaU  businesses,  not-for-profit 
organizations  that  are  independendy 
owiied  and  operated  and  are  not  ' 
dominant  in  their  fiel<b,  and 
govenmiental  jurisdictions  with 
populatioins  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.a  605(b)  diat  diis  rule  will  not  have 
a  significant  econcmiic  inqiact  on  a 
substantial  number  of  small  entities. 

This  rule  will  aflsct  die  following 
entities,  some  of  whidi  may  be  small 
entities:  the  owners  or  opstaiuis  of 
vessels  intending  to  tianrit  or  anchor  in 
a  poitian  of  die  Hudson  River  during 
the  times  dus  zone  is  activated. 

This  safety  zone  will  not  have  a 
significant  ecomnnic  impact  on  a 


substantial  number  of  small  entities  for 
the  following  reasons.  It  is  a  local  event 
with  minimal  impact  on  the  waterway, 
vesseb  may  still  transit  through  the 
western  385  yards  of  the  900-yard  wide 
Hudson  River  during  the  event,  the  zone 
is  only  in  effect  for  V/i  hours  and 
vessels  can  be  given  permission  to 
transit  the  zone  except  fior  about  15 
minutes  during  this  time.  Additionally, 
vessels  would  not  be  precluded  from 
mooring  at  or  getting  underway  from 
commendal  w  recreatiflnal  piers  in  the 
vicinity  of  the  zone.  Before  the  effective 
period.  Mm  will  publish  this  event  in  the 
Local  Notice  to  Mariners,  whidi  is 
wridely  available  to  users  of  the  river. 

AMistanoe  far  SmaU  Entitfaa 

Under  section  213(a)  of  the  &nall 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  smaU  entities  in 
imderstanding  the  rule  so  that  they 
coidd  better  evaluate  its  effects  cm  them 
and  participate  in  the  rulonaking 
{mKsess.  Small  entities  ware  notified  of 
this  marine  event  by  its  publicatiom  in 
the  First  Coast  Guard  District  Local 
Notice  to  Mariners  #32  dated  August  8, 
2000. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  enqtloyees 
who  enfrnce,  or  otherwise  detennine 
compliance  widi.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Reguktary  Fairness  Boards.  Tim 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsivegBess  to  small  business.  If  you 
wi^  to  comment  on  actions  by 
emplo3raes  of  the  Coast  Guard,  call  1- 
888-41EG-FA1R  (1-888-734-3247). 


Tliis  rule  calls  for  no  new  collection 
of  informatiMi  under  die  Paperwork 
Reductim  Atit  of  1995  (44  U.S.C  3501- 
3520). 


We  have  analyaed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Oder. 

UnfandadMandalaB 

Hie  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C  1531-1536)  governs 
the  issuance  of  Federal  regulations  diat 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  legidaticm  that 
requires  a  State,  local,  or  trflbal 
govenunent  or  the  private  sector  to 
incur  direct  costs  vrithout  the  Federal 
Goveramenf  s  having  first  provided  the 


funds  to  pay  those  unfunded  mandate 
costs.  Tliis  rule  will  not  impose  an 
unfunded  mandate. 

Taking  off  Privale  Praparty 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630.  Governmental  Actions  and 
InterforaiCB  with  Cmastitiitionally 
•Protected  Property  Rights. 

Civil  Jnsdoe  Kefarm 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(bM2)  of  Execirtive 
Order  12988.  Qvil  Justice  Refann.  to 
minimize  litigation,  diminate 
ambiguity,  ami  reduce  burden. 

PraiBctfeBorc^ildran 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  fnm  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  ectmomically  significant  rule  and 
does  not  ooncem  an  environmental  risk 
to  health  at  risk  to  safeity  that  may 
dispnqiortionately  affect  children. 


The  Coast  Guard  considered  the 
enviroomental  ia^iact  of  diis  rule  and 
concluded  that  under  figure  2-1. 
paragr^ih  34(g).  of  Commandant 
Insttuctiom  M16475.1C  this  rule  is 
categorically  exdnded  from  further 
environmental  documentation.  Tliis  rule 
fits  paragrqth  34(g)  as  it  establidies  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  fat  inspection  or  copying  wdiere 
indicated  umkr  AU 


List  orSabtBGis  in  33  CFR  Part  Its 

Harbors.  Marine  safety.  Navigattcm 
(vrater).  Reporting  and  recordkeepiiig 
requirements.  Security  measures. 
Waterways. 


For  die  reasons  discussed  in  the 
praamMe.  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 


PART 


1.  TTie  authority  citation  for  Part  165 
continues  to  read  as  follows: 


p  33  U.S.C  1231;  SO  U.S.C  191; 
33  CFR  1.0»-l(g).  6.04-1, 6.04-6.  lOaS:  40 
CFR  1.46. 

2.  Add  tenqrarary  $  165.T01-204  to 
read  as  follows: 


|188.Tin-a04 


Zone: 


(a)  LooolioR.  Hie  followiqg  area  is  a 
safety  zone:  All  waters  of  the  Hudson 


Rivor  witilin  a  240-yiid  ladiiu  of  tfas 
firewoiks  baiga  in  ^tpraxinats  poritkni 
40"45'56.2T»1 074"W21.irW  (NAD 
1983).  about  300  yards  west  of  Pier  84. 
Kfanhattan. 

db)  Effective  pmod.  This  section  is 
effective  firom  8:30  p.m.  (e.8.L)  until  10 
pjn.  (e.8.t)  on  August  27,  2000.  If  the 
event  is  cancelled  due  to  indement 
weather,  then  this  section  is  eBective 
frran  8:30  pjn.  (e.8.t)  until  10  p.nL 
(e.8.t.)  on  August  28. 2000. 

(c)  Regulations.  (1)  Hie  general 
regulations  ccmtained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vesseb  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissicHied,  warrant,  and  petty 
ofBcen  of  the  Coast  G^iard.  Upon  being 
hailed  by  a  U..  S.  Coast  Guard  vessel  by  ■ 
siren,  radio,  flashing  li^,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 
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Poliqr  and  Propam  Devekpinent. 
FMCSA.  or  Mr.  William  C  HUL 
RMulatoiy  Devdc^nnant  Division. 
Office  of  Policy  and  Plogram 
Development.  FMCSA.  (202)  366-4009; 
or  Kfr.  Chntes  E.  Medakm.  Office  of  the 
Chief  Counsel  (202)  366-1354.  Federal 
Hie^way  Administration.  400  Seventh 
Street.  SW..  Washington.  DC  20590- 
0001.  Office  hours  are  firom  7:45  a.m.  to 
4:15  pjn.,  e.t,  Momday  through  FUday. 
except  Federal  holidays. 

Tunmronumon: 


Dated:  August  11. 2000. 

RJL] 


Captain,  U.  S.  Coatt  Guard.  Captain  of  the 
Port.  New  York 

[FR  Doc.  00-21280  Piled  8-21-00;  8:45  am] 

I  cooe  4ne-is-u 


Internet  users  may  access  all 
comments  received  by  flw  U.S.  DOT 
Dockets.  Room  PL-401. 1^  using  the 
univenal  resource  locator  (URL):  http:/ 
/dmB.doLgav.  It  is  available  24  hours 
each  day.  365  days  each  year.  Please 
follow  the  instructions  online  for  matB 
information  uoul  help. 

An  electronic  copy  of  diis  document 
may  be  downloaded  using  a  "todwn  and 
suitable  communicatians  software  from 
the  Govemmmt  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  tiie  Federal  Re^ster's 
home  page  at  http://wwwjuua.gov/ 
/Swiregand  the  Government  Printing 
OfBce's  database  at  http:// 
wwwxuxe$8.gpo.gov/nam. 


DEPARffMENTOFTIIAIiaPOnTATION     CrertioB  of  New  Agawy 


49CFRPart38S 

[PodtNaniCaA  99  5«67(Foniierty 
Ooctat  No.  mWA-99-S467I| 

MN  2ia8nAA42  (FOnneriy  RM  212S-AB8) 


r:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 
ACTION:  Final  rule. 


r:  The  FMCSA  is  imi^ementing 
section  4009  of  the  Transportation 
Emiity  Act  for  the  21st  Century  (TEA- 
21)  by  amending  the  safety  fitness 
procedures  of  Oe  Federal  Motor  Carrier 
Safety  Regulations.  This  action  prohibits 
all  motor  carriers  found  to  be  unfit  from 
iterating  commercial  motor  vehides 
(CMVs)  in  interstate  commerce.  The 
FMCSA  vdll  treat  an  unaatisfectaiy 
safety  rating  as  a  detemdnatian  of 
unfitaass. 

UltCIIVt,  DATE:  This  rule  is  effective  on 
November  20. 2000. 
R»  HmnCR  MRMMAnONOONTACn  Ms. 
Deborah  M.  Fkeond.  Vehicle  and 
Roadside  Operations  Dividon.  Office  of 


On  December  9. 1999,  the  President 
signed  the  Motor  Carrier  Si^Esty 
Inqirovement  Act  of  1999  (MCSIA) 
dPabhc  Law  106-159. 113  Stat  1748). 
The  new  statute  established  the  Federal 
Motn  Carrier  Safiaty  Administntim  in 
the  Department  of  Transportation.  On 
January  4. 2000.  the  Secratary  resdnded 
die  autfanity  previously  ddegated  to  tbe 
Office  of  Motor  Carrier  Safely  K>MCS) 
(65  FR  220).  Tliis  authority  is  now 
-  delegated  to  die  FMCSA. 

TSe  motor  carrier  functions  of  the 
OMCS'  Resource  Centers  and  Division 
(i.e..  State)  OfiBces  have  been  transferred 
to  FMCSA  Service  Centers  and  FMCSA 
Divinon  Offices,  respectively. 
Rulemaking,  enfrxoement.  and  other 
activities  (tfdie  Office  of  Motor  Carrier 
Safety  Mdiile  part  of  the  FHWA.  and 
while  operating  incl^tendantly  of  the 
FHWA,  will  be  continued  I7  the 
FMCSA.  The  redelegation  wilTcause  no 
rhangwB  in  the  motor  carrier  functions 
and  operatjons  previously  handled  by 
Ae  FHWA  or  CAifCS.  Fot  tke  time  be^, 
all  phone  munbers  and  addresses  are 
unchanged. 


Section  4009  of  TEA-21  (Public  Law 
105-178, 112  Stat  107,  at  405.  June  9. 
1996)  amends  49  U.S.C  31144  vduch 


requires  the  Secretary  of  l^anqMrtation 
to  maintain,  by  regulation,  a  procedure 
for  determining  the  safafty  fitness  of  an 
owner  or  operator  of  commercial  molar 
vdiides  (CMVs).  Section  31144  was 
originally  enacted  by  section  215  of  the 
Motor  Carrier  Safiaty  Act  (MCSA)  of 
1984  (Public  Law  98-554, 98  Stat. 
2832).  The  FMCSA  regulations  at  49 
CFR  parts  385  and  386  already  include 
moet  of  the  requirements  of  section 
4009. 

Section  4009  transferred  the 
prohibitians  in  49  U.S.C  5113  to  section 
31144.  Section  5113  was  enacted  by 
section  15(b)  of  the  MCSA  of  1990 
(Public  Law  101-500. 104  StaL  1213, 
1218,  November  3, 1990)  and  jnohibited 
motcv  carrian  rated  "unsatisfactory" 
from  using  CMVs  to  transport,  in 
interstate  commerce,  starting  on  the 
46th  day  after  the  rating  was  issued, 
more  than  15  passengeis  (including  the 
driver)  or  hazardous  matorials  (HM)  in 
quantities  requiring  placarding.  It  also 
prohibited  Federal  agencies  from  using 
"unsatisfactory"  rated  motor  carriers  to 
transport  more  than  15  passengers  and 
placmrdable  quantities  ^  HM.  The 
regulation  implementing  secticm  5113 
hu  been  in  eDBCt  since  1991  (49  CFR 
385.13). 

Section  4009  added  a  prohibition 
q>plicable  to  all  ownen  and  operators 
of  CMVs  not  previously  sid>)ect  to  49 
U.S.C  5113— that  is.  tiiose  not 
transporting  HM  in  quantities  requiring 
placarding  or  passengers — from  using 
those  vehicles  in  interstate  commerce 
starting  on  the  61rt  day  after  being 
found  "unfit"  It  also  prohibits  Federal 
agencies  from  using  those  oMoms  and 
operators  to  provide  interstete 
transportation  of  non-HM  freight 
Because  49  U.S.C.  31144(b),  as 
amended  by  section  4009,  provides  that 
"[t]he  Secretary  shall  maintain,  by 
regulation,  a  procedure  for  determining 
the  safety  fitness  of  an  owner  or 
operatic"  [onphasis  added],  the  FMCSA 
concludes  tiiat  Congress  authorized  the 
continued  use  of  the  safety  fitness  rating 
regulation  in  efiisct  <m  June  9, 1998.  the 
date  of  enactment  of  TEA-21,  until  a 
rule  to  implement  section  4009  is 
adopted  and  made  efiisctive. 

Tne  similarity  between  the  current  49 
U.S.C.  31144  and  the  previous  49  U.S.C. 
31144  also  convinces  Ae  FMCSA  that 
Congress  intended  section  4009  to 
autiiorize  the  application  of  the 
principles  embodied  in  section  lS(b)  of 
the  MCSA  of  1990  to  the  entire  range  of 
motor  carriers  that  apetste  CMVs  in 
interstate  omunerce.  The  only 
diffarance  mandated  by  section  4009  is 
that  carriers  of  general  freight  wrould 
have  60  days  after  the  agency  makes  a 
determination  of  "unfitness,"  while 
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passeogar  and  HM  canien  have  45 
days,  in  which  to  improve  the  safety  of 
their  oporatifnis  or  cease  operating  in 
interstate  commerce.  Because  the  MCSA 
of  1990  explicitly  refeired  to  the  three- 
part  rating  scheme  used  by  the  FHWA 
(sotis^actoiy,  ctmdMonal. 
unsatisfactoiy)  and  directed  the  agency 
to  prohibit  luisotis^ctojy  rated  motia 
carriers  from  transporting  passengers 
and  HM  aft«r  the  45  day  period,  tdbe 
FMCSA  concludes  that  the  functionally 
equivalent,  though  not  identical, 
requirements  of  section  4009  authorize, 
but  do  not  require,  the  FMCSA  to 
continue  using  its  current  safety  fitoess 
rating  standards  and  methodology.  The 
FMCSA  wiU  use  an  unsotur/bctoiy  rating 
assigned  under  the  Safety  Fitness  Rating 
MeU^ology  (SFRM)  in  part  385  as  « 
determination  of  "unfitness."  This 
policy  is  coognient  with  that  of  section 
15(b)  of  the  MCSA  of  1990.  There  is 
nothing  in  the  legislative  history 
coooening  section  4009  of  TEA-21  that 
suggests  the  FMCSA  should  implement 
a  diffarant  approach. 


DoclaK 


ttolkeNPSM 


On  August  16. 1999  (64  FR  44460). 
the  FHWA  propoeed  ■mjmHing  §$  385.1, 
385.11. 385.13. 385.15.  and  385.17  of 
the  FMCaU  to  prohibH  all  mObot 
carrien  found  ay  die  Secretary  to  be 
unfit  from  operating  CMVs  in  interstate 
commerce. 

Comments  vrere  received  from  the 
follovring: 

Five  motor  carrier  industry 
associations;  American  Bus  Association 
(ABA):  American  Moving  and  Storage 
Association  (AMSA);  American 
Trucking  Assodaticms  (ATA);  National 
Association  of  Small  Trucking 
Companies  (NASTC);  National  Private 
TnxA  Council  (NFTC); 

Four  motor  carriers:  Boyle 
Transp(»tati<m  (Boyle);  Crete  Carrier 
Corporation  and  its  affiliates  Sunflower 
Carriers.  ShafiiBr  Trucking.  Inc.  and 
HTL  Truck  Lines  (CMe);  Oeyhound 
Lines  (&eyhound);  Werner  Kiterprises, 
Inc.  (Werner); 

T«ro  labor  otgeuaizations: 
Amalgamated  Transit  Union  (ATU)  and 
Intwnational  Brotheriiood  of  Teamsters 
(IBD; 

One  organization  representing 
shippers:  Nati(Hial  hurastrial 
Transpotation  League  (MTL); 

Two  saiiBty  advocacy  organizations: 
the  Biaurance  Institute  for  H^way 
Safety  (miS)  and  Parents  Ag^nst  Tired 
Truckers  (PATT); 

Two  State  departments  of 
transportation:  Oregon  Department  of 
Transportation  and  Iowa  Department  of 
l^ansportation. 


Genaral 

The  ATA  supported  the  FMCSA's 
new  authority  to  require  all  unsafe 
motor  carriers  to  cease  their  operations 
in  interstate  commerce,  saying  "[t]he 
highway  is  our  worlqplace  and  we 
continue  to  pursue  ways  to  make  our 
woriq>lace  safiar."  Neverthdess,  the 
ATA  believes  the  path  the  FMCSA  has 
chosen  reflects  a  dioice  for  expediency. 
The  ATA  tbok  issue  with  the  agency's 
interjnetation  of  congressional  intent 
and  with  what  it  views  as  the  agency's 
inconsistent  approach  towards  the 
adoption  of  perfbimance-based  safiaty 
indicatan  and  enforcement  outcomes. 
These  comments  are  discussed  under 
the  topic  headiiugs  below. 

Werner  agreedwith  and  supported 
the  ATA's  positirai  on  the  NPRM. 
HoMrever,  ft  disagreed  that  an 
unsatisfactory  s^iaty  rating  should  be 
considered  a  detenninaticm  of  saisty 
fitness,  and  argued  that  thete  is  little 
relationship  between  recndkaeping 
violaticms  and  the  motor  carrier's 
accident  rate  or  overall  safety.  Werner 
also  expressed  concern  with  the 
methods  currentiy  used  to  perfotm 
compliance  reviews  and  assign  safety 
ratings. 

The  NASTC  gmerally  supported  die 
goal  of  statutes,  regulations,  and 
enforcement  actions  to  ensure  CMV 
safety.  It  questioned  the  FKKISA's 
proposal  to  link  an  nnsatiafantory  saiisty 
rating  with  a  determination  of  unfitness, 
as  well  as  the  suitability  of  the  time 
periods  proposed  between  the  FMCSA's 
notification  to  a  motor  carrier  of  its 
proposed  unsatisfactory  safety  rating 
and  the  agency's  final  detenmination. 

The  NFTC  genoally  supported  die 
FMCSA's  proposal  as  providing  a  means 
to  require  motor  carriers  with 
documented  poor  safaty  periarmanoe  to 
cease  operations  in  interstate  commerce. 
However,  the  NPTC  expressed  conoem 
over  three  issues:  the  FMCSA's  failure 
topnyose  a  revised  performance-based 
SFKM;  the  ^propriateness  of  equating 
unfitness  with  an  unsatisfactory  safety 
rating  widunit  revising  the  SFRM;  and 
the  enfrooement  of  shutdown 
provisions.  These  comments  are 
discussed  under  the  topic  headings 
below. 

The  National  Industrial 
Transportetion  League  (NITL)  "supporto 
the  proposed  regulations  as  an 
^>I»opriato  exercise  of  the  agency's 
regulat(»y  authority  iu/the  critically 
important  area  of  truck  safaty.  Indeed 
the  League  commends  the  FHWA  kx  its 
thoughtful  approach  in  implementing 
the  requiranents  of  TEA-21."  The  NITL 
believed  that  the  agency  correcdy 
interpreted  the  nexus  between  a  motor 


carrior's  unsatisfactroy  safety  rating  and 
the  determination  ai  "unfitness." 
Although  die  NITL  apeed  with  the 
FMCSA's  assertion  that  TEA-21  does 
not  require  the  agency  to  implement  a 
new  siUBty  fitness  standard,  it  believes 
that  die  agency  should  continue  to 
evaluate  and  refine  the  current  system. 
The  NITL  offarad  several 
recommendations  related  to  pubUc 
access  to  safetv  ratings,  revised  rating 
categories,  and  re-rating  of  motor 
carriers  currentiy  holding  unsatisfactory 
safety  ratings-  These  comments  are 
discussed  under  the  topic  headings 
below. 

Parents  Against  Tired  Trudcars 
supported  ttw  FMCSA's  proposal  and 
urged  the  DOT  and  die  FMCSA  to 
provide  suffidait  funding  and 
personnel  to  suooessftilly  implement  the 
new  resttlation.  The  Insurance  Institnto 
for  Hi0^way  Safety  also  suppcrted  the 

SropoMl  aiul  hapet  the  regulatian  will 
eter  violatiims  of  Federal  motor  carrier 
safe^  regulations. 

Other  oommenters.  including  the  two 
States,  labor  organizations,  and  some  of 
the  industry  associations,  diacussed 
specific  nrovisions  of  the  NFRM  and 
issues  reSated  to  motor  carrier  safety 
compUanoe  review  and  enforoement 
processes.  We  address  their  comments 
under  the  appropriate  sobiect  headings. 


''Uidir  Safety 


The  ATA  contended  that  Congress' 
use  of  the  term  "is  not  fit"  in  section 
4000  of  TEA-21  was  deliberate,  and  that 
the  FMCSA  "misconstrued  the 
legislative  history  of  [49  U.S.C.]  section 
31144  when  it  said  'First.  [Congrass] 
transferred  the  substance  of  49  U.S.C. 
5113  to  section  31144.' "  The  ATA 
believBe  that  Congress  "rejected  mudi  of 
'•die  substance  of  Section  5113  and 
replaced  it  with  Section  31144."  Werner 
also  does  not  support  the  notion  of  an 
imsartsfartory  r^ing  as  a  determination 
of  unfitness.  Crete  holds  that  die 
wording  of  section  4000  tndicatas  that 
Congress  intended  the  "safety  fitness 
compliance  determination"  and  a 
"determination  offtbwu  to  opemtt^' 
(emphasis  in  orif^nal)  to  be  two  distinct 


The  AMSA  asserted  that  the  FMCSA 
has  misinterpreted  section  15(b)  of  the  - 
MCSA  of  1990  and  section  4009  of 
TEA-21  in  drawing  an  equivalanoe 
between  a  dedaratiion  of  unfitness  and 
a  safety  rating  of  unsatisfactory.  The 
AMSA  staled  that.  "(sHnce  Congress  did 
not  eoqilidtly  direct  the  Secretary  of 
Transportation  to  maintain  the  same 
safety  fitness  procedures  for  household 
goods  carriers  as  for  carriers  of 
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hazudons  matariaU/'  tibat  the  FMCSA 
ibonld  not  do  sa  nie  AMSA  also  cdtad 
the  MCSA  of  1990  to  stvport  Ms  beUef 
tliat,  "Eiccapt  for  intantional  bad  acts 
(e^,  falsification  oi  lecocds  of  duty 
status  or  diivats'  medical  oertificales). 
Congress  did  not  intand  for  leond 
keeping  violations  to  require 
eufbronment  actimis  as  sevaie  as  ceasing 
operations."  The  AMSA  also  provided 
statistiOs  {wepared  by  its  Safety 
Management  Council  on  1998  fourth- 
quarter  aoddenta  aoqietkonoad  by  17 
oan^Mnies,  as  well  as  industry  ^rgdwit 
statistiGS  covering  the  period  1989-1998 
to  suppori  its  p<rint  of  view.  For  those 
years,  between  IS  and  20  f*— p»»«<a« 
reported  total  miles  travried.  numbers 
of  aoddenti  in  several  catagories  (total 
aoddents,  DOT  recordable,  preventable 
DOT  recordable,  tota.  jreventable,  and 
fatal)  and  die  conespondinfl  accidient 
rates  per  millicm  vahicle^es.  Their 
DOT  recordable  accident  rates  ranged 
from  0.92l(in  1989)  to  0.644  (in  1998), 
fatalities  ranged  from  0.082  (in  1989)  to 
0.031  (in  1998). 

FMCSA  Reapoiue 

The  FMCSA  continues  to  differ  «ritfa 
die  ATA's  reeding  of  the  kgidative 
history  of  49  U.S.C.  5113  and  31144. 
The  agency's  NPRM  (64  FR  44460,  at 
44461)  addressed  this  issue  and 
respooded  to  die  ATA's  comment  to  the 
ANFRM  on  the  same  sufaiect  (at  44464). 

The  agency  dsvekqped  the  NPRM  to 
respond  to  congressional  direction 
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contained  in  TEA-21  and  predecessor 
legislatian.  Responding  to  die  AMSA's 
second  oomment.  Congress  did 
ejqplicilfy  direct  the  Secretary  to 
pr^bit  the  operation  in  interstate 
commerce  by  motor  carriers  determined 
tobe  unfit  In  doing  so,  Congress 
extended  the  eeriier  prohibitian 
applicable  to  motor  carriers  of  HM  to 
motn  carriers  of  non-HM  frnght  A  fair 
reading  of  section  4009  of  TEA-21 
stmposts  the  action  adopted  in  diis  final 
rule.  Given  die  enactment  of  49  U.S.C 
31144  in  the  Motor  Carrier  Sflfoty  Act  of 
1984  and  die  FHWA's  implementation 
of  that  secdon  in  49  CFR  Part  365.  and 
the  enactment  of  49  U.S.Q  5113  in  the 
Haardous  Materials  lAiifaim  Safety  Act 
of  1990  and  dw  FHWA's 
implementation  of  that  section  in  49 
CFR  365.13,  die  only  substantive  change 
made  in  secdon  4009  is  dkB  extenrion  of 
the  prdiibition  agunst  apea^daoB  after 
unsatisfactory  ratings  are  received  to  all 
motor  carriers  (rf  property.  The  1964  Act 
required  the  Seaetary  to  "prescribe 
re^ilattons"  to  determine  die  safely 
fitness  of  owners  and  t^ieralors  of 
ocBumercial  motcvveldcles.  The  FHWA 
prescribed  sudi  regulatians  in  Part  365, 
enqdoying  a  rating  system,  mn«i«Hi^  of 
satisfactory,  conditiimal  and 
unsatisfactory  ratings. 

In  1990,  the  Congress  recognized  diis 
process  by  pndiibiting  transportation  by 
motor  carriers  transporting  hazardous 
materials  or  passengers  after  receiving 


an  "unsatisfactory"  rating.  In  section 
4009  of  TEA-21,  Congress  directed  the 
Secretary  to  "maintain  by  regulation  a 
procedure  for  determining  the  safisty 
fitness  of  an  owner  or  opoator,"  wgnin 
a  recognition  by  Consress  that  a 
procedure  was  alreao^  in  place. 
Ccmgress  did  not  reqidre  a  new 
procedure  or  the  use  of  a  new 
nomenclature.  The  former  sectfon  5113, 
which  used  the  tenn  "unsatisfactory" 
from  the  ragulations  as  the  determinant 
for  when  a  carrier  is  no  longer  fit  to 
operate,  is  in  substance  incorporated 
into  the  new  49  U.S.C.  31144,  iriiich 
speeks  only  in  terms  of  fitness  to 
operate.  But  the  new  section  31144 
amilies  the  secticm  5113  prohibitions  to 
all  motor  carriers  under  a  common 
procedure  fior  detamiining  safety  fitness 
that  it  requires  the  Secretary  to 


Tlie  agency  does  not  read  the 
"maintain"  provision  to  meen  that  we 
must  continue  to  use  die  same 
nomenclature,  nor  even  the  same  factors 
in  making  the  determination,  but  it 
certainly  does  not  prohibit  it  As  the 
agency  has  stated  puUidy  and 
duou^iout  these  notices,  die  fitness 
determination  factors  are  under  review, 
and  we  intend  to  address  that  entire 
issue  in  a  subsequent  rulemaking. 

The  table  below  ccmupares  the  AKfSA 
crash  rates  (per  100  miUion  vehicle 
miles  traveled)  to  FMCSA  rates  far  fatal 
and  recordable  crashes. 


FMCSA  ta- 


obmb. 
trucks 


4.6 
4.4 
3.7 
3.4 
3.6 
3JS 
3.2 
3.3 
3.3 
3.2 


6.2 
4.1 
6.1 
1.6 

ai 

2.5 
3.2 

4.4 
3.1 
3.1 


FMCSA  le- 


na 


60.1 
76.6 
64.5 
76.6 
76.7 
70.2 


AMSA 
oofdi 
crash 


92.1 
772 
772 
79.1 
72.6 
77.7 
77.0 
63.0 
67.0 
64.4 


Both  fatal  and  recordable  accident 
rates  provided  by  the  AMSA  for  die 
moving  industry  fluctuated  significantiy 
from  year  to  year.  Fatal  crash  rates  have 
been  generally  onnparable  to  the 
FMCSA  rates.  AMSA's  figures  on 
recordable  crash  rates  were  lower  than 
the  FMCSA  national  rates  in  1993, 1994, 
and  1996,  but  hitler  in  19S5, 1996,  and 
1997.  Because  tiM  AMSA  crash  date  are 
drawn  from  a  far  smaller  population 
than  die  FMCSA  data,  thqr  are  subiect 
to  significantly  Ya^jcm  fluctuations. 
Taking  die  reoord  as  a  whole,  however. 


the  FMCSA  believes  that  the  safsty 
perfiwmanoe  illustrated  by  these . 
statistics  does  not  siqiport  the  AMSA's 
contention  diet  household  goods 
carriers  are  uniquely  safe  and  should 
thereftHe  be  given  r^ulatc»y  relief. 


The  ATA  argued  diat  the  approach  of 
the  NPRM  is  not  cmisistent  with  die 
FMCSA's  pvosress  in  shifting  toward    ' 
periinrmanoe-OBsed  indicatMS  and 
outcomes.  It  pointed  out  t^  the 
FMCSA  hu  devoted  considerable 


resources  to  devefoping  two 
perfr»manoe-based  safety  tools:  Safsstet. 
i«iiich  jnioritizes  motor  carriers  for 
safety  review  based  primarily  upon 
performance  indicators,  and  the  Motor 
Carrier  Safety  Inqirovanait  Process 
(MCSIP)  to  trigger  State-based  CMV 
registration  sanctions  a^inst  unsafe 
motor  carriers. 

The  ATA  claimed  that  the  current 
safety  rating  process  is  "seriously 
flawed"  beoiuse  it  "provides  a  measure 
of  compliance,  not  safety,  by  ito  very 
design."  The  ATA  ctmtendbd  that  the 
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FMCSA  "has  been  rriuctant  to  cdnsider 
tha  rating  as  a  msisuie  of  aaiiBty."  The 
oiguiization  axpiessed  disappointment 
with  the  FMCSA's  fiulure  to  implement 
a  "more  pedbrmance-based"  rating 
process,  but  it  then  took  the  agency  to 
task  for  alleged  inconsistencies  in  its 
treatment  of  motm  carriers'  performance 
and  regulatory  compliance.  As  an 
example,  the  ATA  criticized  the 
FMCSA's  weighting  of  hours-of-service 
violations  in  the  SFRM:  "[FMCSA]  does 
not  make  the  connection  through  data  or 
research  that  firtigue  is  the  cause  of 
driver  eaar."  Crete  also  criticized  the 
agency's  "exceptional  emphasis  given  in 
tM  current  regulations  to  compliance 
with  the  FMCSA's  outmoded  hours  of 
service  regulations." 

The  ATA  contended  that  the 
FMCSA's  research,  specifically  the 
"New  Entrant  Safety  Research:  Final 
Report."  ^pril  1998,  makes  the  case  that 
there  is  "no  linear  relaticHtiship  between 
compliance  and  safety."  The  ATA 
fociMed  on  the  repcHt's  findhig  that  a 
motor  carrier's  regulatory  compliance 
inqvoves  with  its  experience,  but  that 
the  relationship  between  eoqperience  and 
crashes  was  not  directly  related. 

The  ATA  exhorted  the  FMCSA:  "If 
the  tgaocy  is  permanently  married  to 
the  shut  down  procedures  it  has 
proposed,  we  urge  an  immediate 
conectian  to  the  rating  system."  The 
ATA  recommended  t^t  die  FMCSA 
give  additional  weight  to  the  "accident" 
fector,  reduce  the  vraight  for  hours-of- 
service  violations,  and  consider  only 
accidents  deemed  the  "feult"  of  the 
CMV  driver  when  ralmlating  a  motor 
carrier's  accident  rate. 

Werner  contended  that  there  is  a 
"lack  of  uniformity  betwreen  various 
regions  and  the  method  of  sampling 
used  during  a  compliance  review." 
Werner  also  argued  that  the  potential 
outcome  of  a  proposed  unsatisfectory 
rating  is  serious  in  the  extreme,  given 
the  "large  number  of  motor  carriers 
subject  to  review  and  the  random  aspect 
of  mforcement." 

The  ABA  stated  that  it  has  continued 
concerns  with  the  FKKSA's  current 
safety  rating  process,  and  urged  the 
agency  to  move  forward  with 
procedures  that  are  performance-based 
as  opposed  to  recordkeeping-oriented. 

Cnrte  recommended  that  the  FMCSA 
use  the  national  "average"  recordable 
accident  rate  as  an  initial  baseline 
performance  standard  for  a  motor 
carrier's  operational  safety  fitoess.  A 
motor  carrier  whose  rate  was  more  than 
double  the  national  average  might  be 
ccmsidered  to  have  demonstrated 
unsatisfactory  compliance  with  the 
compliance  review  (CR)  accident  factor 


and  could  be  deemed  unfit  to  continue 
to  oper^in  interstate  oommaroe. 

The  NFTC  echoed  this  viewp^t  It 
would  support  a  rating  system  tfiat  is 
based  upon  a  motor  carrier's  "crash 
history,  driver  behavior,  vdiicle 
condition,  and  safety  management 
sjrstems."  The  NPTC  called  far  the 
FMCSA  to  develop  a  procedure  diat  is 
"unambiguous,  not  subfsct  to 
interpretation,  and  have  standards  to 
assure  [the  process  to  requiris  an  unfit 
motcv  carrier  to  cease  its  iuterstato 
operations  is]  applied  equitably."  Hie 
organization  was  very  cancamed  diat 
the  FMCSA  had  proposed  to  continue  to 
use  its  current  SFRM.  Tha  NFTC 
believed  "this  action  mln^mii^—  the 
agency's  canunitment  to  ravisfw  md 
develop  a  rating  sjrstem  based  more  on 
safety  perfiorniance,  and  less  on 
pajgerwodc  compliance." 

The  NFTC  Teccanmended  that  die 
FMCSA  issue  an  interim  final  rule 
"Mdth  a  time  certain  deadline"  to 
implement  the  revisions  pn^iosed.  The 
NFTC  reasoned  that  this  would  allow 
the  agency  to  quiddy  inclement  the 
provisions  of  section  4009,  but  vrould 
still  provide  an  opportuni^  far  the 
FMCSA  to  review  its  outcomes  to 
ensure  that  die  regulation  was  being 
^plied  properly. 

FMCSA  Response 

The  FMCSA  already  places 
considerable  reliance  on  the 
perfnmanoe  cxitaria  in  the  SFRM.  e.g., 
vdiicle  and  driver  vidations  and 
accident  rates.  The  FMCSA  also  uses 
performance  data  to  set  priorities  for 
CRs  of  motor  carriers:  A  motor  carrier 
that  has  accident  and  vehicle  out-of- 
service  experience  below  a  statistical 
threshold,  and  that  has  not  generated 
substantive  complaints  concerning  its 
operational  safety,  is  not  likalytolaoe 
a  CR.  The  safaty  rating  assigned  after  the 
CR  reflects  a  measure  of  boiUi  a  motor 
carrier's  safaty  performance  and  its 
compliance  wiUi-safaty  regulations. 
Those  regulations  exist  because  of  their 
nexus  to  safaty  of  operations.  An  NPRM 
soon  to  be  published  will  address  the 
issue  of  what  the  ATA— and  the 
FMCSA— view  as  a  misinterpretation  of 
safaty  ratinm. 

The  FM&A  has  for  sevnal  yean  been 
considering  the  feasibility  of  a  more 
performance-based  method  of 
evaluating  the  safsty  of  motor  carriers. 
In  a  1997  final  rule  amending  49  CFR 
part  385  (62  FR  60035,  November  6, 
1997),  the  agency  announced  that  an 
ANPRM  would  be  published  to  solicit 
advice  and  data  on  such  a  rating  system. 
The  ANPRM  was  published  on  July  20. 
1998  (63  FR  38788).  The  agmcy  has 
since  decided  to  separate  me  short-term 


rulemaking  imi^ementing  section  4009 
of  TEA-21  from  the  longer-ranoe  effort 
to  create  parfaimaiioe^Msedrulas.  The 
SafeStat  algorithm,  which  incorporates 
performance  h»wu>ii*    mcr^A^af^^  and 
roadside  out-of-ssrvioe  ratea— has 
become  a  more  integral  part  of  the 
FMCSA  nrogram  for  selecting  motor 
carriers  rar  CRs.  The  agency  is  also 
strengthening  ite  focus  on  motor  caniers 
that  have  demonstrated  continuing 
unwillingness  or  inability  to  address 
safaty  perfasmanoe  prohfems.  IhkJar  die 
PRISM  ^  program,  these  motor  carriers 
may  ultimately  face  the  suspension  «rf 
dieir  CMV  re^stratton  privilmBS. 

Nevertheless,  databases  sufficiently 
reliable  and  populated  to  suimart  a  truly 
comprehensive  perfcrmsnce-based 
rating  system  are  still  under 
dnrnifipmnnt  "Inrn  thn  i  aufliiwiiiiiisl 
mandate  smhodied  in  section  4000 
cannot  be  ddayed  indefinitely  pending 
their  full  deployment,  die  FMCSA  has 
condndad  ttiat  the  best  ahemative  is  to 
adqpt  the  proposal  set  forth  in  the 

NPRM.  An  interim  final  rule 

incosporatiDg  chsnges  to  the  SFRM  that 
were  not  published  for  notice  and 
comment,  as  requited  1^  the 
Administrative  Procedure  Act.  wrould 
add  a  new  eJemsnt  of  legal 
uncertainty— the  very  diing  that  the 
NPTC  wishes  to  avoid.  The  regulatory 
requdremento  that  several  cammenters 
sougjht  to  triviali»  as  "pqierwork 
conqiliance"  in  fact  deal  with  critical 
matters,  such  as  monitoring  drivers' 
hours  erf  service  and  rhwrking  to  verify 
that  their  CDLs  have  not  been 
suspended. 

Conoeming  the  ATA's  comment  that 
the  "[FMCSA]  does  not  make  the 
connection  through  data  or  research  that 
fatigue  is  the  cause  of  driver  error."  we 
refer  the  ATA  to  the  extensive  research 
literature  the  agency  reviewed  on  the 
subject  of  fatigue  ami  loss  of  deitnessi 
[See  DOT  Docket  FMCSA-97-2350]. 
Although  the  data  are  not  available  to 
statistiodly  determine  the  inddenoe  of 
fatigue,  it  is  noteworthy  that  driver 
fatigue  was  identified  by  a  looad 
spectrum  of  over  200  motor  cstrier  and 
highway  safety  experts  partidpating  in 
the  Department's  1995  Truck  and  Bus 
Safety  Summit  as  the  top  issue  needing 
to  be  addressed  to  improve  motor  carrier 
safaty.  The  FMCSA  believes  that  the 
statistics  of  polioe'ieported  large-truck 
fatal  crashes  do  not  adequately  reflect 
the  contiUmting  role  that  fatigue  may 
play  in  crashes.  Fatigue  increases  the 
likelihood  that  a  driver  will  not  pay 


^PMJUiinmf  md  BuKltlntkwi  Tnfnnmriiin 
Syctoma  Minngwiwant.  a  progmiB  which  links  State 
coamMRial  motor  vehicle  regiatiation  to  the  aafMy 
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sufficient  attention  to  driving  or  commit 
other  mental  eaon.  In-depth  studies  of 
crashes  have  found  that  inattention  and 
other  mental  lapses  contribute  to  as 
mudi  as  SO  percent  of  all  crashes.  While 
fatigue  may  not  be  involved  in  all  these 
crashes,  it  clearly  contributes  to  some  of 
diem. 

Addressing  the  ATA's  comment  on 
the  rqxvt,  "New  Entrant  SaCsty 
Research:  Final  Report."  the  FMCSA 
agrees  that  the  ATA's  explmation  of  the 
relationship  between  regulatory 
compliance  and  crash  rates  may  be  one 
possibility.  However,  the  study  sought 
to  separateJfy  confirm  the  existence  of  a 
safety  performance  (i.e.,  crash  rate) 
leeming  curve  and  the  existence  of  a 
safety  regulation  compliance  learning 
curve,  it  did  not  involve  determining 
the  relationship  between  compliance 
and  safety,  as  die  ATA's  commoit 
suggests. 

As  for  the  ATA's  recommendation  to 
count  only  those  accidents  vrban  the 
CKfV  driver  was  deteimined  to  be  at 
feult.  the  FMCSA  believes  it  reflects  a 
continued  misinterpretation  of  the 
distinction  between  "contributing 
factor"  and  legally  culpable  "fault" 
Some  motor  carriers  properly  list  in 
their  accident  register  the  details  of 
aoddants  that  their  drivws  Were 
powerless  to  avoid  (such  as  a  legally 
stopped  CMV  that  is  struck  in  the  rear 
by  another  vehicle).  For  other  tjrpes  of 
accidente  where  the  drivw  of  another 
vehicle  was  dted  on  a  police  accident 
report,  the  issue  of  "preventability"  on 
the  part  of  the  CMV  driver  is  often  far 
more  complex.  The  FHWA  addressed 
this  issue  in  the  final  rule  concerning 
tiie  safiaty  fitness  procedure  (62  FR 
60035.  at  60037). 

The  FMCSA  disagrees  widi  Qete's 
recommendation  that  a  motor  carrier's 
accident  experience  be  the  sole  factor 
considered  in  determining  safety  fitness. 
In  the  words  of  Professor  James  Reason 
of  die  University  of  Mamjiester.  who 
spoke  out  at  the  National  TransiMxtation 
Safety  Board's  (NTSB)  April  24  md  25. 
1997.  symposium.  "Corporate  Culture 
and  Transportation  Safety:" 

In  the  absence  of  bad  outcomes,  the  best 
vny — peihaps  the  only  way — to  sustain  a 
state  1^  intelligent  and  respectful  wariness  is 
to  gather  the  i^ght  kinds  of  data.  This  means 
craating  a  safety  inionnation  system  that 
collects,  analyses,  and  disseminates 
infimnation  from  incidents  and  near  misses, 
as  well  as  from  regular  proactive  checks  on 
the  sjrstem's  vital  signs.  All  of  these  activities 
can  be  said  to  make  up  an  informed  culture — 
one  in  which  those  who  manage  and  operate 
the  system  have  cuirent  knowledge  about  the 
human,  tedmical,  oiganizational,  and 
environmental  fisctors  that  determine  the 
safisty  of  the  system  as  a  whole.  In  most 


important  respects,  an  informed  culture  is  a 
safety  culture. 

The  FMCSA,  like  die  FHWA  and  die 
ICC  for  the  last  60  years,  reacts  the 
assertion  that  there  exists  no 
relationship  between  a  motor  carrier's 
safety  of  operations  and  the 
completeness  and  accuracy  of  records 
that  docummt  compliance  with  the 
FMCSRs  and,  if  ^mUcable,  the 
hazardous  materialjB  regulations  (HMRs). 

The  FMCSA  disputes  the  ATA's  view 
that  motor  carriers  continue  to  suffer 
consequences  of  what  it  views  as  an 
unjust  method  of  assigning  safety  fitness 
detecminations.  The  FMCSA's  statistics 
presented  in  die  August  16, 1999, 
NPRM  indicate  that  in  the  years  1994 
through  1998.  between  80  and  95 
percmt  of  motw  carriers  of  non-HM 
property  starting  a  calendar  year  with  an 
unsatisfactory  safety  rating  were  able  to 
improve  that  rating  before  the  end  of 
that  year— and  they  were  not 
constrained  from  continuing  their 
interstate  operations. 

In  reference  to  Werner's  and  prets's 
commmts  concerning  review  of  motor 
carriers'  lecords.  the  FMCSA's  metlrad 
of  sdectiog  records  during  the  course  of 
a  compliance  review  has  vritfastood  a 
judicial  challenge.  American  Tracking 
Associations  v.  Department  of 
Transportation,  166  F.3d  374  (D.C  Or. 
1999).  The  fact  is  that  there  is  a  voy 
large  population  of  motor  carriers  in 
interstate  oommerce-Hieariy  500.000— 
and  die  agency  is  responsible  for  their 
safety  and  compliance  with  the 
FMCSRs.  and,  if  applicable,  the  HMRs. 
Werner  did  not  provide  details 
concerning  what  it  terms  a  lack  of 
uniformity  in  the  FMCSA's  compliance 
reviews..  As  for  Crete's  comments 
concerning  die  hours-of-servioe 
regulations,  the  FMCSA  recei^y 
published  a  proposed  revision  to  diose 
regulations.  However,  this  does  not 
excuse  mottv  carrios  from  compljring 
vrith,  end  the  FK^SA  from  enforcing, 
the  current  r^ulations. 

Reoords  and  Ratings 

The  ATA  contended  that  the 
FMCSA's  procedures  proposed  in  the 
NPRM  are  "illogical  and  contrary  to 
Congress'  intmt  *  •  *  [because]  the 
safety  rating  provides  a  measure  of 
complianbe,  not  safisty."  In  support  of 
its  argumoit.  the  ATA  described  two 
hjrpctiietical  examples.  In  the  first,  a 
motor  carrier  had  a  low  recordable 
accident  rate  of  0.35  crashes  per  million 
vehicle  miles  traveled  and  has  been 
dted  during  an  FMCSA  compliance 
review  for  four  critical  vfolations:  failing 
to  preserve  supporting  documents  for 
reoords  of  dirty  status,  failing  to 
maintain  required  proof  of  financial 


responsibility,  failing  to  maintatn 
inquiries  into  a  drivw's  driving  record, 
and  failure  to  require  drivers  to  ptepare 
driver  vehicle  inspection  reports.  The 
motor  carrier  was  rated 
"unsatisfactory."  In  the  second,  a  motor 
,  carriw  has  expoienced  1.8  accidents 
per  million  [vehide]  miles,  "more  thup 
twice  the  national  average."  The  ATA 
maintained  that  this  motor  carrier  could 
receive  a  satisfactc^  safety  rating  "if  its 
operation  were  otherwise  in  complete 
compliance."  The  ATA  said  that  a 
"recent,  high  profile  magawnfl  artide" 
dted  an  example  of  a  Cuifomia  motor 
carrier  involved  in  a  fatal  crash  had 
received  a  satisfactory  safety  rating  from 
the  FMCSA  five  months  hetme.  despite 
having  a  vehide  out-of-service  rate 
"nearly  twice  the  national  average." 
Werner  echoed  the  ATA's  view  on  this 
issue.  Crete's  objection  was  similar.  It 
argued  that  the  proposal  "confrjses  an 
assessment  of  the  uility  of  a  motor 
carrier  to  achieve  compliance  with  a 
sales  of  rqiulatory  requirements  with 
how  safely  the  carrier's  vehides  are 
actually  being  operated  on  the  nation's 
highways"  and  that  the  propoul 
"would  continue  to  elevate  form  over 
substance." 

The  AMSA  contended  diat  die  NPRM 
"acccanplisbes  nodiing  substantively  to 
minimiro  aoddents  and  fatalities."  It 
characterized  the  proposal  as  one  that 
would  shut  down  motor  carriers  for 
pota  recordkeeping  practices  but  w(  mid 
potentially  allow  those  with  poor  safety 
performance  to  continue  to  operate.  The 
AMSA  suggested  a  wei^ted  assessment 
method  that  nmuld  base  a  safety  fitness 
rating  on  roadside  inspections.  DOT 
acddeirt  ratio,  driver  qualifications 
record  complianoe,  random  drug  and 
alcohol  tests,  a  vehicle  inspection  and 
maintenance  program,  and  hours-of- 
service  compuance.  The  association 
woidd  recommend  that  a  motor  carrier 
that  did  not  have  a  "passing  grade"  of 
60  percent  or  higher  in  any  ofthese 
categories  be  declared  imfit  and 
unsaAisfactary.  However,  the  AMSA 
went  on  to  state  that  the  seasonal  nature 
of  the  household  goods  moving  industry 
wotdd  cause  them  to  benefit  less  than 
other  motor  carrier  industry  segments 
when  it  comes  to  correcting  sal^ 
defidendes  within  a  60-day  period.  The 
association  also  contended  the  focus  of 
these  motor  carriers'  during  the  moving 
season  "is  almost  ocdusively  on  safe 
transportation  of  shipments,  not 
necessarily  safety  compliance  record 
keeping." 

Tlie  NPTC  asserted  that,  by  drawing 
an  equivalence  between  a  determination 
of  unfitness  and  an  unsatisfactory  safety 
rating,  the  FMCSA  is  attaching  die 
consequences  set  forth  in  TEA-21  to 
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what  it  considers  a  flawed  method  of 
detennining  a  safety  fitness  rating.  The 
NFTC  noted  that  it  has  supported  the 
FMCSA's  plans  to  amend  the  SFRM.  It 
believed  the  current  methodology 
"places  too  much  reliance  on  paperwork 
compliance  and  that  greater  reliance 
shoidd  be  placed  on  performance 
measurement  to  determine  safety 
fitness." 

The  NASTC  was  concerned  that  the 
proposed  rule  would  generate 
particularly  severe  outcomes  for  small 
motor  carriers  that  do  not  have  the 
safety-department  resources  common  to 
larger  motor  carriers.  Even  though  they 
do  not  encourage  or  condone  unsafe 
operations,  they  may  experience 
regulatoiy  violations  that  could  place 
them  in  danger  of  receiving  an 
unsatisfectory  safety  rating,  and  may  not 
be  able  to  cure  the  underlying 
conditions  in  60  days. 

FMCSA  Response 

The  FMCSA  is  concerned  that  Crete 
and  the  ATA  appear  to  believe  there  is 
a  complete  disconnection  between  a 
motor  carrier's  compliance  with  the 
FMCSRs  and  the  safety  of  its  opwations. 
As  demonstrated  by  the  NTSB's  April 
1997  symposium,  adverse  events,  such 
as  crashes  and  HM  incidents,  do  not 
occur  without  warning.  Rather,  they  are 
the  final  outcome  of  a  chain  of  events 
made  up  of  weak  and  inadequate  safe^ 
links.  For  this  reason,  the  FMCSA  reads 
with  grave  concern  Oete's  and  the 
ATA's  comments  expressing  their  belief 
that  recordkeeping  isolations  do  not 
reflect  gaps  and  deficiencies  in  safety  of 
operations.  The  ATA's  first  hypothetiod 
example  did  not  go  into  details 
concerning  the  patterns  or  extent  of  the 
missing  records.  More  important,  the 
ATA  did  not  explain  how  a  motor 
carrier  can  demonstrate  that  it  has 
onnplied  with  safety  regulations 
concerning  drivers'  hours-of-service, 
financial  responsibility,  driver 
qualifications,  or  proper  CMV  operation 
and  maintenance  in  the  absence  of  these 
records.  The  ATA's  second  hypothetical 
was  simply  incorrect.  As  indicated  in 
the  final  rule  adopting  Appendix  B  to 
Part  385,  "[a]n  urnan  carriw  (a  carrier 
operating  entirely  within  the  100  air 
mile  radius)  with  a  recordable  accident 
rate  over  1.7  (approximately  twice  the 
1994-96  average  of  0.839)  will  receive 
an  ujisatut^icfoiysafBty  rating.  All  other 
carriers  widi  a  recordable  accident  rate 
greater  than  1.5  (^>pnndknately  double 
the  1994-96  avmage  of  0.747)  will 
receive  an  vmsatisfactary  safety  rating" 
(62  FR  60037,  November  6, 1997). 
llMiefore,  a  carrier  with  an  acddent 
rate  of  1.8  per  million  vehicle  miles 
would  receive  an  unsatisfectory  rating 


for  FactOT  6  (Accident  Factor  = 
Recordable  Rate)  of  the  Safety  Fitness 
Rating  Methodology.  Even  if  this 
hypothetical  motor  carrier  ¥rere 
otherwise  in  compliance  with  the 
FMCSRs,  its  factor  rating  for  accidents 
would  make  the  overall  safety  rating 
conditional  (see  "Motcw  Carrier  Safety 
Rating  Table"  in  Section  III.A  of 
Apomdix  B  to  49  CFR  385). 

The  FMCSA  notes  that,  according  to 
Crete,  the  '"recordable  accident'  rate  (as 
defined  in  49  CFR  390.5)  of  Crete  and 
its  three  affiliates  is  significantly  less 
than  one-half  of  the  national  average 
and  reflects  their  commitment  to 
highway  safety."  This  is  an  admirable 
outcome  reflecting  good  safety 
management  practices,  of  which  good 
recoroUEeeping  practices  and  use  of  the 
information  contained  in  the  records 
kept  are  probably  key  features. 

All  of  the  items  in  the  assessment 
method  suggested  by  the  NFTC  and  the 
AMSA  depoid  upon  the  motor  carrier 
maintaining  rectuds  in  order  to  establish 
compliance  with  the  applicable  safety 
regulations.  The  AMSA's  suggestion 
that  recordkecming  is  completely 
disconnected  from  safety  coiiq>liance  is 
disingmuous.  The  agency  remdnds 
comm«iters  that  the  NPRM  included  a 
provision  to  extend  the  initial  60-day 
period  for  up  to  an  additional  60  days 
if  the  agency  believes  the  motor  carrier 
is  making  a  concerted  effort  to  improve 
the  safety  of  its  operations.  Finally,  the 
peak  moving  season  requires  household 
goods  movers  to  use  drivers  and 
vehicles  that  are  not  part  of  their  regular 
fleets.  They  might  well  give  these 
temporary  resources  more  scrutiny  in 
order  to  ensiue  that  the  safety  and 
quality  of  their  operations  are 
maintained. 

Addressing  the  NASTC's  concern,  the 
agmcy  has  worked,  and  Mrill  continue  to 
work,  closely  with  motor  carriers  with 
proposed  unsatisfectory  ratings  to  help 
them  improve  the  safety  of  their 
operations.  Section  4009  states  that  the 
Secretary  of  Transportation  may  allow 
unfit  motor  carriers  malring  good-bith 
efforts  to  improve  their  safety  of 
operations  to  opwate  a  grace  period  of 
up  to  120  days  (by  law,  this  extended 
period  is  not  available  to  motor  carriers 
that  transport  passengers  or  HM  freight 
in  quantities  requiring  placarding.)  "rhe 
FMCSA's  statistics  on  motor  cairiere' 
follow-up  safety  ratings  indicate  that  the 
vast  majority  do  improve  their  ratings 
and  can  continue  or  recommence  their 
operations.  Tables  2  and  3  of  the  NPRM 
provided  ralcmdar  year  siunmaries  of 
the  number  of  motor  carrins  of  property 
initially  rated  unsatisbcttny,  and  motor 
carriers  holding  an  unsatisfactory  rating 
at  the  beginning  and  the  aid  of  the  year. 


The  figures  were  broken  down  by  the 
number  of  divers  used  Inr  the  motor 
carrier.-Small  (under  20  drivers)  motor 
carriers'  figures  are  comparable  to  the 
natiimal  averages  of  those  vaiAat  carriers 
improving  their  ratings  (Table  3),  and 
some  subeets  of  them  actually  have 
slightly  better  outcomes  than  motn 
carriers  in  the  50-99  driver  category. 

Review  of  Pn^NMad  Safety  Ratinyi 

The  NASTC  requested  the  FMCSA  to 
begin  the  60-day  poind  on  the  date  the 
agency  officially  notifies  the  matot 
carrier  of  the  propoaed  rating,  rather 
than  the  day  tne  CR  is  completed.  The 
FMCSA  propoaed  to  do  exactly  that,  and 
to  provide  official  infonnation  no  later 
than  30  days  after  the  completion  of  the 
review  in  a  letto-  issued  from  the 
agency's  headquarters.  These 
procedures  are  being  adopted  in 
§  385.11  of  the  final  rule. 

The  NASTC  indicated  that  some  of  its 
members  have  been  subjected  to  out-of- 
date  controlled  substance  and  alcohol 
testing  regulations  during  the  course  of 
their  reviews.  Ilie  FNft^SA  is  very 
concerned  about  this  and  requests  the 
NASTC  or  the  motor  carriers  involved  to 
contact  the  FMCSA  with  specifics  of 
this  situation  so  we  can  correct  it 

The  ATA  supported  die  FMCSA's 
proposal  to  review  a  motor  carrier's 
proposed  unsatisfactory  safety  rating 
within  a  specific  time  frame,  and  the 
proposal  to  offer  a  motor  carrier  of  non- 
HM  frei^t  up  to  an  additional  60  days 
to  demonstrate  improvements  in  the 
safety  of  its  operaticms.  The  ATA 
maintained  that  this  longer  time  gives 
motor  cairiOTS  an  extra  incentive  and 
allows  them  to  make  positive  dianges  to 
their  operations  and  to  improve  their 
complianoB  with  safety  regulations.  The 
ATA  also  asked  the  FMCSA  to  consider 
le-reviewing  all  motor  carriers  with 
proposed  conditional  safety  ratings. 

FMCSA  Response 

The  FMCSA  is  pleased  that  the  ATA 
recognizes  the  agency's  desire  to  assist 
motor  carriers  in  improving  the  safety  of 
their  operations,  and  to  avoid  issuing  a 
final  unsatisfactory  safety  rating  if  Am 
motor  carrier  is  able  to  suooestmilly 
demonstrate  its  safety  fitness.  However, 
we  must  clarify  two  issues  that  might 
have  arisen  from  a  misreading  of  the 
NPRM.  First,  the  motor  carrier  must 
request  the  FMCSA  to  perform  an 
administrative  review  or  a  review  based 
WKm  its  corrective  actions.  Second,  the 
^CSA  must  perform  those  reviews 
within  30  days  of  a  request  from  a 
passenger  or  HM  motor  carrier,  and 
within  45  days  of  a  request  finnn  any 
other  motn  carrier.  With  respect  to 
reviewing  proposed  conditicMal  safety 
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tatiugs.  the  FMCSA  must  deploy  its 
rasouioes  where  the  safsty  needs  are 
greatest,  and  whero  the  potential  threats 
to  a  motiv  earner's  contiiuied 
operations  are  the  most  seveie.  Because 
the  new  rule  i^lies  prospectively, 
motor  carriers  en  non-HM  freight 
receiving  a  proposed  unsatisfactwy 
sefety  rating  on  or  after  the  effsctive 
date  of  this  rule  are  subject  to  new  and 
serious  operational  consequences  if 
their  proposed  ratings  become  final.  The 
FMCSA  believes  it  must,  therefore,  give 
priority  to  diese  motor  carriers'  requests 
ior  administrative  reviews. 

fbr&nallPs 

Ckej^ound  Lines,  Inc.  ((keyhound) 
suppcwted  the  FMCSA's  overall 
pn^osal.  but  strtmgly  objected  to  the 
proposed  exemption  for  far-hire 
passenger  CMVs  designed  to  tran^Mirt 
fewer  man  16  passengers,  including  the 
driver.  Greyhound  asserted  th^ 
S  385.1(b)  of  the  FMCSA's  NPRM 
provides  a  "peimanent  exenuption"  to 
operates  (rf  these  smaller  veMcles, 
not%dthstanding  the  FMCSA's  interim 
final  rule  on  this  sud^ect  (Docket 
FHWA-«7-2858. 64  FR  48510, 
September  3, 1999).  "(kfr^hound  urges 
[the  FMCSA]  to  remove  the  proposed 
exemption  for  commennal  van  operators 
and  to  start  actively  reviewing  the 
operations  of  conunerdal  van  operators 
in  order  to  remove  from  the  road  those 
that  are  unfit  to  operate." 

Greyhound  provided  to  this  docket  a 
copy  of  the  cover  letter  from  its 
comment  to{)ocket  FHWA-97-2858, 
dealing  vath  the  definition  of  CMVs. 
(kej^unmd  had  compiled  a  list  of 
nationwide  media  repmts  of  onnmercial 
van  accidents  and  estimated  that  over 
250  deaths  per  year  occurred  among  the 
74,000  oommeicial  vans  in  operatioiL 
The  latter  number  was  based  on 
information  from  the  Intecnational 
Taxicab  and  Livery  Association  and 
included  minivans  widi  a  passenger 
c^MKaty  of  less  than  9.  (keyhound 
calculated  a  fatality  rate  of  1  per  296 
amunerdal  vans  operated  (74.000/250). 
(kejdiound  then  compared  NHTSA 
fatality  data  and  a  DOT  Bureau  of 
Transportation  Statistics  estimate  of  the 
number  of  intercity  buses  (4  occupant 
deaths  far  25,700  buses)  to  compute  a 
rate  of  1  fatality  per  6425  intercity  buses 
operated.  It  provided  a  caveat  to  the 
comparison,  stating  that  "^  estimated 
van  pt^ulation  is  inflated  by  minivan 
nmnoers  and  beotuse  data  is  not 
available  on  the  ntunber  of  non-bus 
oociqianta  killed  in  bus  aoddento." 
The  Amalgamated  Transit  Union 
(ATU)  also  supporto  the  FMCSA's 
proposal  aad  states  UmI  it^^rasB  widi 


Greyhound  cm  this  subject  The  ATU 
also  provided  what  it  tenmed  a  "selected 
summary  of  van  acddento,  injuries,  and 
fatalities." 

Tbe  commenta  of  the  American  Bus 
Association  (ABA)  on  this  subject  were 
similar  to  those  of  Greyhound.  The 
Association  stated  that  the  FMCSA's 
lade  of  action  to  ameod  the  FMCSRs  to 
include  smaller  for-hire  passenger 
vehicles  after  the  passage  of  die  IOC 
Termination  Act  of  1995  (Public  Law 
104-88, 109  Stat  803)  led  the  ABA  to 
request  Congress  to  again  direct  the 
FMCSA  to  regulate  operaton  of  these 
vehicles  in  section  4008  of  TEA-21.  The 
ABA  also  took  the  FMCSA  to  task  for 
(ffoposing  to  exempt  diMe  opoatora  in 
§38S.l(b)  of  the  August  16, 1999, 
NPRM. 

FMCSA  Response 

Concerning  the  assertion  by 
Oeyhoimd  and  the  ABA,  that  $  385.1(b) 
ignored  the  provisions  of  ^  FMCSA's 
other  rulemakings  on  the  applicability 
of  the  FMCSRs  to  for-hire  operaton  of 
small  passenger  vehicles,  the  apparent 
inconsistency  arises  from  the 
publication  dates.  The  FHWA's  NPRM 
on  safaty  fitoess  procedures  could  not 
cite  the  provisions  of  those  other 
rulemakings  because  they  were  not 
published  in  the  Federal  »»gM^  until 
18  days  later.  On  Sqitember  3, 1999  (64 
FR  48510)  the  FHWA  published  an 
interim  final  rule  exempting  for  six 
months  the  operation  of  these  small 
passenger-carrying  vehicles  from  all  of 
the  FMCSRs.  This  was  done  to  allow 
time  for  the  coqpleti<Hi  of  a  rulemaking 
proposal  publidted  the  nme  day  (64  FR 
48518)  that  would  reouire  motor  carriers 
operatins  these  vehicles  to  file  a  motor 
carrier  idiBntification  rmort,  mark  their 
CMVs  with  a  USDOT  identification 
number  and  certain  other  information 
(j.e.,  name  or  trade  name  and  address  of 
the  principal  place  of  business),  and 
maintain  an  accident  register,  siecause 
the  September  3  NPRM  is  still  in 
progress,  this  final  rule  continues  to 
exenqit  non-business  private  motor 
carriers  of  passengen  and  motor  carriers 
conducting  far-hire  operations  of 
passenger  CMVs  with  a  capacity  of 
fewer  tiban  16  persons,  indudii^  the 
driver. 

The  FMCSA  believes  that  there  are 
two  basic  reasons  that  it  cannot  make  a 
realistic  comparison  of  fatality  rates  of 
small  van  and  intercity  bus  apentiata. 
First,  the  number  of  minivans  included 
in  the  "conuneicial  van"  total  is  not 
known.  Gkesrhound  provided  this  caveat 
to  ita  own  submitted  statistical 
summary.  Second,  there  appear  to  be  no 
readily-available  data  to  onnpare 
anridant  invtrivament  ana  tme 


exposure  basis  (vdiicle  miles  traveled, 
or  VMT).  The  ATU's  summary  of 
aoddento  certainly  pointo  to  the 
personal  tn^edies  of  the  people 
involved  and  their  families,  but  it  does 
not  provide  a  statistically  representative 
as^ssment  of  the  operations  of  these 
vehides.  After  considering  various 
rulemaking  options,  the  FMCSA 
proposed  three  requiremente  in  ito 
September  3, 1999,  NPRM  (64  FR 
48518).  These  motor  carriers  would  be 
required  to  complete  a  motor  carrier 
identification  report,  to  mark  their 
vehides  writh  a  USDOT  number  and 
certain  other  idmtifying  information, 
and  to  maintain  an  acddent  register. 
Hie  agency  believes  that  these  proposed 
changes  would  enable  it  to  monitor  the 
safety  performance  of  these  passenger 
carriers.  The  agency  will  be  responding 
in  a  separate  rulemaking  to  the 
congressional  direction  contained  in 
section  212  of  the  Motor  Carriw  Safety 
Improvement  Ad  of  1999.  conceming 
rulemaking  on  the  ^plication  of  the 
FMCSRs  to  small  passenger  van 
operations. 

Public  Availability  of  Propoaad  Eating 

The  International  Brotherbood  of 
Teamsters  (IBT)  supported  the 
substance  of  the  FMCSA's  proposal 
However,  it  disagreed  witii  the 
FMCSA's  proposal  not  to  release 
proposed  unsatisfactory  safety  ratings. 
The  IBT  took  issue  with  the  FMCSA's 
statement  that  the  proposed 
unsatis&dory  and  conditional  safaty 
ratings  are  not  releasable  under  the 
Freedom  of  Informatton  Act  (FOIA) 
because  they  do  not  constitute  the 
agency's  final  decision.  The  IBT 
asserted  that  "FOIA  is  not  the  statute 
governing  public  availability  of  safety 
fitness  ratings.  Rather,  49  U.S.C. 
§  31144(a)(3)  expressly  provides  that  the 
'Secretary  shall  *  *  *  make  such  final 
safisty  fitness  determinations  readily 
available  to  the  public;  *  *  *'"TheIBT 
questioned  how  the  FMCSA  could 
reconcile  the  determination  of  unfitness 
that  is  "at  once  final  enough  to  trigger 
the  beginning  of  the  grace  period  but  not 
suffidentiy  final  to  trigger  public 
disdosure."  TIm  IBT  also  questioned 
why  the  FMCSA  would  wish  to 
withhold  the  proposed  ratings  of  a  small 
number  of  motor  carrien.  It  quoted  the 
NPRM  as  indicating  "only  a  relatively 
small  percentage  (2  percent)  of  all 
general  freight  carriers  receive  an 
"unsatisfBctoiy"  rating."  Finally,  the 
IBT  suggested  that  "the  possibiUty  of 
public  msdosuro  of  their  condition  will 
encourage  inqirovement  bdbre,  rather 
than  after,  the  Secretary  determines 
thairlerol  of  fitness." 


50926  F<dfl  R«gistor/Vol.  65,  No.  163 /Tuesday.  August  22.  2000 /Rules  and  Rflguktions 


The  NTTL  also  believed  the  FMCSA 
should  immediately  make  available  a 
motor  carrier's  proposed  unsatisbctory 
safety  rating  and  should  take  steps  to 
more  widely  publicize  the  SAFER 
Internet  address  and  the  toll-firee  800 
number  for  public  inquiries  about  safety 
ratings.  The  NTTL  maintained  that 
<<  *  *  *  |)|g  actued  occurrences 
[commenter's  emphasis]  of  such  directly 
safety-related  violations  justifies  the 
public's  access  to  the  proposed 
"unsatis&ctory"  rating  immediately." 
and  that  the  shipping  public  should  be 
provided  the  most  current  information 
so  they  can  make  their  own  decisions  on 
whether  or  not  to  continue  a 
relationship  with  such  a  motor  carrier. 
The  NTTL  echoed  the  IBTs  view  that 
this  ^proach  would  have  a  strong 
detenent  efiisct.  In  contrast,  the  NTTL 
believed  the  FMCSA  should  not  make  a 
proposed  "conditional"  safety  rating 
publicly  available  because  the  less 
severe  nature  of  the  safety  deficiencies 
that  caused  that  proposed  rating  to  be 
issued. 

The  ABA  supported  the  FMCSA's 
jKoposal  to  amtinue  its  practice  of  not 
making  public  proposed  unsatisbctory 
safety  ratings.  "The  ABA  aneed  that 
posthig  a  proposed  rating  tiefore  a  motor 
carrier  has  tlw  opportunity  to  assess  its 
c^Mntions.  proviae  the  FMCSA 
additional  information,  and  nquest  a 
rwoonsidaration  of  the  pnqiosed  rating 
"could  in  feet  dflid  a  death  Uow  to  a 
oranpany  without  inU  benefit  of  due 
process." 

The  NTTL  argued  that  if  a  motor 
carrier  had  not  taken  effsctive  corrective 
action  during  the  45  to  60  day  period 
aiker  it  received  a  proposed 
unsatisfactory  safety  rating,  it  must  be 
remiired  to  cease  its  operations  at  the 
end  of  that  period.  No  extensions 
should  be  permitted. 

The  AMSA  was  concerned  that  motor 
carriers  of  houselicdd  goods  would 
suffer  irreparable  hpnn  if  proposed 
unsatisfactory  safety  ratings  nvere  made 
publicly  available.  The  AMSA  stated 
that  the  unique  and  close  relationship 
that  movers  nave  wit^  end-user 
consumers  is  largely  based  upon  the 
public's  confidence  that  the  mover  will 
transport  their  hous^old  goods  in  a 
safe  and  sound  manner.  ""Hius,  even 
public  disclosure  of  a  'proposed' 
unsatisfactory  rating  of  a  household 
goods  carrier  wrould  have  a  most 
diilling  effect  on  [its]  personal  and 
professional  reputation.  Such  an  effect 
could  not  be  repaired  easily, 
notwrithstanding  either  possible  erm  by 
[a  FMCSA]  safe^  specialist  or  in  the 
instances  where  th^  are  safety 
compliance  violations,  immediate 


remedial  corrective  action  by  the 
household  goods  carrier." 

The  ATA  interpreted  the  FMCSA's 
question  about  publication  of  a 
proposed  safety  rating  as  a  request  for 
comment  on  whetha  the  FMCSA 
should  require  a  motor  carrier  to  cease 
interstate  operations  at  the  time  the 
proposed  rating  is  issued,  or  when  the 
final  rating  is  issued.  The  ATA 
requested  the  FMCSA  set  this  date  at  45 
or  60  days  "after  the  final  rating  is 
issued."  The  ATA  reasoned  that  motor 
carriers  need  this  additional  period  to 
dispute  the  FMCSA's  assessment  of  the 
situation  or  situations  that  led  it  to  make 
its  determination  of  unfitness, 
especially  if  accident  prevmtability  was 
at  issue.  The  ATA  went  on  to  say: 

We  suspect  that  the  agency  believea 
caniers  should  begin  preparing  for  a  shut 
down  order  inunediataly  upon  notice  of  a 
proposed  rating  of  "iinsatisfectoiy." 
Howrever,  it  is  unrealistic  to  expect  a  ftor-hire 
caiiier  to  notify  its  sliippers  of  an  impending 
"unaetisfiM^taiy"  safsty  rating  if  that  rating 
may  not  ultimately  be  aasimad.  A  carrier 
wlio  ware  to  do  tbiat  wrould  be  subjecting 
itself  to  harsh  conaequoaces  both  to  its 
busineas  and  its  image  that  nuy  not  be 
deearved. 

FMCSA  Aesponse 

The  FMCSA  proposed  to  retain  the 
concept  of  the  "pn^ioeed"  safety  rating, 
which  it  adopted  in  1M7.  Tliethne 
frames  far  motor  carriers  to  cease 
operations  after  receiving  an 
unsatisfactory  rating  or  a  determinaticm 
of  unfitness  were  set  fiarth  in  both  the 
Motor  Carrier  Safety  Act  of  1990  and  in 
TEA-21.  As  the  agency  explained  in  the 
NPRM  (64  FR  44460,  at  44462).  the  goal 
of  the  proposal  was  basic  fairness 
toward  motor  carriers.  The  agency  is 
stiU  of  that  same  mind. 

The  FMCSA  wants  to  clarify  for  the 
IBT  that  the  proposed  safety  rating  does 
not  constitute  a  "final  safety  fitness 
determinaticm."  The  60Hday  (or  45Hlay) 
grace  period  that  b^ins  writh  the 
FMCSA's  issuance  of  a  letter  to  the 
motor  carrier  is  exinassly  tia^ifjnaii  to 
provide  motor  carriers  dhe  ofqpostunity 
to  take  (or  at  least  to  begin  to  tdce)  the 
corrective  actions  needed  to  inqaove 
the  safisty  of  their  operations,  or  to 
questian  the  FMCSA's  assessment  of 
uuir  operations. 

Concerning  the  estimated  number  of 
affectodmotor  carriers,  the  IBT  ^^>ears 
to  have  misunderstood  the  agency's 
statement  from  the  regulatory  analysis 
sectkni  of  die  preamble  to  tb»  NnQ4. 
Although  the  agency  did  stale  that,  as  of 
December  31, 1998, 2  percent  of  off 
motw  carriers  of  non-HM  property 
listed  in  the  Motor  Carrier  Management 
hifiormation  System  (MCMIS)  had  an 
nnsatisfaclary  safety  rating,  tiie 


beginning  of  the  sentence  stalled  that  the 
8,999  motor  carriers  with  unsatisfactory 
mtinga  ropiesenled  8.8  percent  of  the 
rated  motm  carriers  (64  FR  44460,  at 
44465)  in  dirt  cateaary. 

Although  puUidy  available  adverse 
information  may  indeed  serve  as  a 
deterrent,  the  Flt^^SA  agrees  with  the 
statonents  of  the  ABA,  the  NTTL,  and 
the  AMSA.  The  agency  does  not  beUeve 
that  the  benefits  of  this  detenent  effect 
outweigh  the  requirements  fax  the 
agmcy  to  provide  these  motor  cairien. 
the  opportunity  (1)  to  diallenee  the 
FMCSA's  findings  and  allow  die  agency 
to  address  and  cnrect  errors  it  may  have 
made  in  assigning  the  proposed  ratings 
and  (2)  to  inmrove  die  safety  of  their . 
operations.  liiB  NTTL  inoorrecdy 
chaiactarixad  die  oondidonal  safety 
rating,  however,  because  it  cited  only 
the  definitians  in  49  CFR  385.3.  The 
safiBty  fitness  rating  mediodology  itself, 
in  ^pendix  B  to  part  385,  describes  die 
degree  of  regulatory  nonoomplianoe  and 
negative  performance  (vdiicLs  out-of- 
servioe  and  accidents)  considered  in  die 
assignment  of  a  conditional  or  an 
unsatisfactory  rating.  A  motor  carrier 
assigned  a  ccmditianal  safety  rating  is 
very  likely  to  have  demonstrated 
regulatory  nonoomplianoe,  but  not  to 
such  an  eoclent  as  to  warrant  an 
unsatisfafclury  safety  rating. 

Aldkoagli  flw  NITL  opposed  the 
notian  of  an  eoctansian  to  the  45-to  60- 
day  period  during  uriiich  a  motor  carrier 
may  operate  widi  a  pn^xised 
unsatiafactasy  safety  rating,  die  FMCSA 
is  authorind  by  statute  to  provide 
additional  time  to  motor  caniers  (that 
do  not  tranmort  passengers  or  HM) 
making  good  faith  efforts  to  imprawe 
thefr  safe^  fitness  (proposed 
§  385.13(ak2)).  The  agency  appnciates 
the  NITL's  plan  to  publish  the  SAFER 
bitemat  address  and  die  FMCSA's  toll- 
free  phone  numher  in  its  newsletter. 

The  ATA  seens  to  have 
misunderstood  die  process  and  the  time 
framns  the  agnnr  j  usns  in  nnnnssing  a 
motor  carrier's  siufaty  of  operations  and 
issuing  a  inoposed  and  final  safety 
rating,  hi  the  August  NPRM  (64  FR 
44460.  at  44462).  die  soencnr  set  frxdi 
this  nrocBss  under  the  neaiung 
"Piraposed  Ratings;  ECbctive  Date  of 
Final  Rating." 

To  reftarate.  if  the  FMCSA  is 
perfanning  an  initial  CR  in  response  to 
a  safely  oomplaint.  a  SAFESTAT  listing, 
or  a  motor  carrier's  request,  die  FMCSA 
vrill  advise  a  motor  carrier  of  its 
proposed  safety  rating  at  the  oonchision 
of  Oe  CR  diat  generates  the  rating,  df 
the  CR  is  a  foUow-np.  the  FMCSA  will 
adviso  a  motor  carrier  of  its  propoaed 
safety  rating  at  the  conclusion  of  that  CR 
cmlyjf  die  raiting  is  other  dian    • 
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uiuaticfiKtny.)  Thfl  FMCSA  will 
offidalfy  Botify  the  motair  cnriar  of  its 
propoMd  nfaty  rating  W  btter  from 
F^^ISA  headquartfln.  Tim  kJbcBiation 
provided  a  motor  curier  is  relatively 
detailed  as  to  the  agaocy's  assessment  of 
specific  non-conq>liance  Mri&  saiefy 
regulaticms.  The  motor  carrier  is,  thus, 
made  aware  of  the  dicumstances 
leading  to  a  propoaed  rating  before  the 
FMCSA  ofBdally  issues  the  proposed 
rating  via  a  letter  from  its  head^iarters 
oCBoe  in  Waahii^toa,  DC.  The  45-  or  60- 
day  period  begins  on  the  date  die 
FMCSA  issues  die  official  notice.  If  a 
motiv  carrier  wrishes  to  contest  &cts, 
such  as  accident  circumstances  »nA 
contributing  factors,  it  can  and  should 
do  so  as  eeny  as  possible,  even  before 
the  proposed  rating  is  issued.  In  any 
event,  a  motor  carrier  that  requests  an 
administrative  review  should  make  its 
request  quickly  becanise  even  an 
expedited  proceeding  takes  time.  During 
such  a  review,  the  indicator  (the  Chief 
Safety  Officer  of  the  Federal  Motor 
Carrier  Safety  Administration)  may 
grant  relief  while  the  jnooeeding  is 
pending.  A  motor  carrier  may  request  a 
rating  change  based  upon  its  corrective 
actions  at  any  time.  The  Fh/UCSA  must 
respond  to  motor  carriers'  requests  few 
administrative  and  coRective-action 
reviews  within  time  frames  specified  in 
this  rulemakins. 

Contrary  to  £e  ATA's  comment,  the 
FkftiSA  does  not  view  a  proposed 
unsatisbctny  safety  rating  as  directing 
a  motor  carrier  to  prepare  to  cease  its 
operations.  The  agency's  mission  is  to 
promote  safe,  efBdoit,  and  effective 
transportation  of  people  and  goods. 
However,  if  a  motor  carriw  has 
demonstrated  tiiat  it  is  unwrilling  or 
unable  to  aoconq>lidi  its  transportation 
mission  safely,  it  must  not  be  aDowed 
to  place  the  safety  of  its  drivers  at  of 
odier  highway  users  in  jeopudy. 

BalMMlivB  AppUcatfan  of  New 


The  IBT  stated  diat  it  opposes  die 
FMCSA's  proposal  to  q>ply  Aeievised 
regulation  proapecUvdy.  i.e..  to  impoee 
the  prohibition  only  t^on  motor  carriers 
receiving  an  unsatiahctoiy  safai^  rating 
on  or  after  the  effective  diria  of  me  final 
rule.  Qting  Landgnrfy.  USIFUm 
Producta  (114  S.  Ct  1483. 1499).  die  IBT 
argued  that- 

A  statute  doM  not  opeiato  "ratioactivBly" 
menly  because  it  U  appUad  in  a  case  aris^ 
from  conduct  antsdatii^  Um  statute's 
enactment  or  uptets  axpectetions  based  in 
prior  law.  Rather  the  court  must  adc  whether 
the  new  provision  attached  new  legal 
consequnices  to  events  completed  before  its 
enactm«at*  *  *  Statutes  gennally 
considend  to  liave  unlavvfol  retzoactive 


effact  are  thoee  wiiich  take  awqr  or  impair 
vested  ii|^  aoquiied  under  existina  lawa, 
create  new  obUgaHon.  impoae  nevrduties.  or 
attach  new  diadulities  with  respect  to 
transactions  or  considerations  already  past 

The  IBT  went  on  to  argue  there  is  no 
rationale  fat  the  FMCSA  to  permit 
motor  carriers  "known  to  be  unsafe"  to 
operate  indefinitdy,  and  diat  this  would 
be  clearly  against  congressional  intent 
The  IBT  asked  the  FMCSA  to  consider 
inserting  a  provision  in  the  final  rule 
that  would  require  non-HM  freight 
carrien  currendy  holding  unsatisfactory 
ratings  to  request  die  FMCSA  to 
reevaluale  diem  within  60  diqrs  of  the 
effective  date  of  the  nde.  If  the  motor 
carrier  did  not  request  such  a  review,  it 
would  be  prohibitBd  from  operating  in 
interstate  commerce  on  the  61st  day 
after  the  final  rule  is  effective.  However, 
if  the  motor  carrier  did  make  the 
request  the  FMCSA  would  be  reouired 
to  omduct  the  review  within  60  oays. 

The  NTTL  did  not  oppose  die 
FMCSA's  proposal  to  appty  the  rule 
prospectively,  but  it  waited  the  agency 
to  commit  enough  resotirces  to  re-rate 
all  motor  carriers  with  a  current 
unsatisfactory  rating  "widiin  a  short  and 
defined  period."  The  NTTL  contended 
that  this  effort  would  serve  two 
purpoees:  it  would  remove  from  the 
highwrays  motor  carriers  that  continue  to 
operate  in  an  unsafe  maimer,  and  it 
would  ensure  that  previously- 
uiisatislK:tory  motor  carriers  would  not 
continue  to  be  "wrongly  "tarred"  with 
the  conaequenoee  of^^  past  rating." 

FMCSA  Reapozuie 

The  IBTs  aaaertion  diet  the  FMCSA 
would  contravene  congresrional  intent 
if  it  failed  to  apply  the  sbut-down 
requirements  of  section  4009  to  non-HM 
freight  carrjers  rated  unsetisfactory 
befoiie  that  statute  was  enacted,  is 
patmidy  incorrect  The  discussion  of 
retroactive  and  proepective  uiplicatton 
of  lawsin£an<qiTifv.  USlnbn 
Protbtcta,  511  U.S.  244  (1994).  is 
carefidly  nuanoed.  Althou|^  tlM 
Si^Meme  Court  acknowdedged  ^at 
retroactive  q^iUcatian  of  laws  is 
somatimas  required,  especially  in 
""iHooeduEal"  and  "proepective^dief ' 
caaea,"  it  alao  noted  diat  "die 
preaumption  against  retroactive 
legialatian  ia  dieeply  rooted  in  our 
jurisprudence,  and  amhodiea  a  legal 
doctrine  centuries  cdder  than  our 
Republic.  Elementary  considerations  of 
fairness  dictate  that  individuab  dbould 
have  an  cmportunity  to  know  what  the 
law  ia  and  to  coniiDrm  dMir  oooduct 
accordingly'  *  *" /d.. at 265, 276. The 
court's  description  of  ^  proper 
analytical  meUiod  upon  judidal  review 

leaves  no  doubt  diat  tmm^mlmfttfify 


safety  ratings  cannot  be  applied 
retroactively.  The  court  said: 

When  a  case  implicates  a  iederal  statute 
enacted  after  the  events  in  suit  the  court's 
first  task  is  to  detennine  w^iether  Congress 
has  expressly  prescribed  the  stetute's  proper 
reach.  If  Congress  has  done  so,  of  course, 
there  is  no  need  to  resort  to  judicial  default 
rules.  When,  however,  die  statute  contains  no 
sudi  express  command,  the  court  must 
determine  whether  the  new  statute  would 
have  retroactive  effect.  /.«.,  whether  it  would 
*  *  *  increase  a  party's  liability  Cor  past 
conduct*  *  *Ifthe  statute  would  operate 
retroactively,  our  traditional  presumption 
teaches  that  it  does  not  govern  abaant  clear 
omgreasional  intent  favoring  such  a  result 
Id.,  at  280. 

Using  this  method,  we  find  that 
section  4009  includes  no  "express 
command"  to  shut  down  non-HM 
freight  carriers  baaed  on  unsatisfactory 
ratings  issued  before  the  provision  %va8 
enacted.  The  presumption  against 
retroective  application  of  laws  therefcve 
(mplies. 

The  FMCSA  agrees  with  die  IBT  and 
the  NTTL  that  a  motor  carrier  with  an 
unsatisfactory  safaty  rating  has 
demonstrated  an  unaoceptably  low  level 
of  operational  safety.  However,  the 
FMCSA  has  not  made  a  practice  of  re- 
rating  motor  carriers  unless  new 
information  on  their  safety  petfwuiance 
became  available.  Some  of  meae  motor 
carrien  have  held  theae  ratings  for 
substantial  periods  of  time,  but  have  not 
come  to  die  FMCSA's  attention  because 
their  accident  involvement  and/or  out- 
of-service  rates  bave  beoi  below 
national  averages.  The  agency's 
resources  must  be  allocated  over  a  very 
large,  expanding  and  diverse  group  of 
motor  carriers  operating  in  interstate 
commerce.  With  nearly  9.000  motor 
carriers  of  non-HM  fr'ri^t  holding 
unsatisfactory  ratings  as  ofDecemiier 
31, 1998.  the  taak  of  re-rating  diis  gnmp 
over  a  ahnt  period  of  time  would  be 
substantial.  As  the  agency  sttfed  in  the 
NPRM  (64  FR  44460.  at  44463): 

the  [FKfCSA]  vdll  give  priority  to  reviews  of 
motor  carriers  widi  proposed  or  final 
uiuotisfbctaiy  safety  ratings  because  of  the 
pndiibitifln  against  operating  in  interstete 
commerce  with  such  safety  ratings  *  *  *  if 
amotor  carrier  of  non-HM  freight  that  held 
an  unsotte^bctoiyssfcty  rating  issued  prior  to 
the  efibctive  d^e  of  a  final  nue  were  to 
receive  a  follow-up  proposed  unsotis^ctoiy 
rating  aftv  tlie  effective  date  of  a  final  rule, 
the  [FMCSA]  %vould  provide  those  motor 
carriers  the  same  priority  hunHling  as  motor 
carriers  receiving  a  propoaed  untatisfactoiy 
safisty  rating  for  the  first  time. 

Hie  issue  of  perfimning  assessments 
of  the  safety  and  ragulatixy  compliance 
of  the  large  number  of  motor  carriers 
operating  in  interstate  cmnmeroe  is  a 
AimHng  one.  This  rulemaking 
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addresses  vigorously  the  opentioii  of 
those  motor  carriers  whose  safety  fitness 
is  determined  to  be  unsatisfactory,  and 
who  must  either  improve  their 
operations  or  face  being  i»ohibited  from 
operating  in  interstate  commerce.  Other 
rulemakings  wiU  follow,  dealing  with 
the  rating  methodology  itself, 
certification  of  safisty  auditors  (required 
by  section  211  of  the  MCSIA  of  1999). 
and  other  matters. 

Addressing  the  NTTL's  second 
comment,  the  FMCSA  has.  and  will 
continue  to  have,  a  process  in  place 
under  $  385.17  fat  motor  carrios  to 
request  a  change  in  their  safety  rating 
based  upon  corrective  action. 


The  NTTL  suggested  that  the  FMCSA 
develop  an  "excellent"  safety  rating 
category.  The  NTTL  stated  that  "An 
"excellent"  safety  rating  mrould  provide 
a  quality  benchmaric  to  both  shippers 
and  carrios.  and  provide  information  to 
shippers  on  die  carriers  who  take  their 
respmisibility  for  safe  operation  most 
seriously  *  *  *  [it]  would  assist 
shippers  in  maktaig  a  choice  amcmg 
competing  carriers,  thus  encouraging 
excellence  in  safe  operation,  andwiU 
ensure  that  the  carriers  with  the  best 
safety  record  ra^  the  benuafits  in  the 
maricet" 

Boyle  TranqKirtattcm  (Boyle)  believes 
diat  motOT  carriers  diat  trannnnt 
placardaUe  quantities  of  high-risk 
hazardous  materials,  such  as  explosives 
and  radioactive  materials,  should  be 
held  to  a  higher  safety  staiulard  than 
motor  carriers  diat  transport  odier  types 
of  freight  Boyle  inovided  a  list  (rf  23 
motor  earners  dut  it  stated  were 
approved  by  the  D^Mrtment  of  Defense 
(DCX))  to  transport  Divisicm  1.1, 1.2,  and 
1.3  explosives;  it  included  three  other 
motor  carriers  widi  large  nationwide 
fleets  fat  comparative  purposes.  Tlie  list 
included  the  motor  carriers'  name; 
USDOT  ot  MC  number,  out-of-service 
rates  for  driver,  vehicle,  and  hazardous 
materials  roadside  inspections:  and 
fetal,  injury,  and  "tow"  accidents.  Boyle 
pointed  out  that  some  of  these  motor 
carriers  hold  satisfactory  safety  ratings 
from  the  FMCSA,  even  thou^  they 
have  substantial  proportions  of 
violations  resulting  in  the  driver  or 
vehicle  being  fdaced  out-of-servioe.  "If  a 
motor  carrier  diat  transports  high  risk 
hazardous  materials  and  receives  'out  of 
service'  violatiims  on  20-67  percent  of 
their  roadside  inspecdons  can  maintain 
the  same  safety  rating  as  carriers  with 
fewer  than  10  peromt,  diere  is  no 
incentive  for  that  carrier  to  mcne  safely 
operate  its  commercial  motor  vehicles. 
Ine  'satisfectary*  safety  rating  coolers 
the  same  right  to  do  business  «ridi  the 


DOD  as  other  shippers."  Boyle 
concluded  its  comments  by  noting  diat 
ICC  operating  authxnity  to  transport 
explosives  was  effective  only  far  five 
3^ears  and  that  the  motor  carrier  had  to 
obtain  "satisfactory  residts  of  a  DOT 
compliance  review"  in  order  to  rmew 
it  Boyle  recommended  that  the  DOT 
considnr  suspending  the  operating 
authority  of  motor  carrios  transporting 
explosives  if  the  motor  carrier  did  not 
lower  its  vehicle  out-of-servioe  rate 
below  15  percent 

FMCSA  Response 

The  FMCSA's  system  of  a—igning 
safety  ratings  does  not  differentiate 
among  spedfic  classes  of  commodities, 
other  than  whethw  at  not  they  include 
placardaUe  quantities  of  hazardous 
materials.  Although  the  vehicle  out-of- 
service  rates  liar  some  of  the  motor 
carriers  listed  in  Boyle's  submissian  do 
exceed  the  national  average,  the  chart 
did  not  include  information  on  fleet 
size:  a  smaU  fleet  might  accumulate  a 
high  vdiicle  out-of^ervioe  rate  over  a 
short  period  of  time  «ridi  a  small 
number  of  violations.  Hie  rate  could  dip 
equally  quickly  if  a  few  proUem  areas 
were  corrected. 

The  FMCSA  believes  that  it  must 
devote  its  limited  resources  to 
addressing  critical  ccmcems  in  motor 
carrier  and  highway  safety.  A  rating 
category  sudi  as  tfaie  NTTL  envisions 
could  lie  awarded  by  an  indqiendent 
organization  that  develops  its  criteria  in 
accordanoe  with  best  industry  safety 
practices  to  meet  the  needs  (rfits  cliemts 
and  partners.  We  encourage  NTTL.  and 
other  motor  carrier  industry 
organizations,  to  move  ibnward  with 
such  an  effort. 

Fadand  GovenuBant  Ayncy  Use  of 
UnsaHsfa*  Iwy  Raied  Mdor  Canfers 

The  AMSA  believes  that  die  FMCSA's 
proposal  would  have  severe  adverse 
impacts  iqmn  household  goods  nuitor 
carriers  that  provide  contract 
transpartaticm  services  to  the  U.S. 
government  throus^  die  Department  of 
Defense  (DCM)).  the  General  Services 
Administratiom  (GSA),  and  other 
agencies.  According  to  tlus  AMSA, 
q>proximately  1,200  housdiold  goods 
cacriers,  their  agents,  and  dwir  owner 
operators  transport  DOD  domestic 
personal  property  shipments,  and  that 
q>praximately  120  household  goods 
carriers  and  their  agents  participate  in 
the  GSA's  Househdd  Goods  Tkaffic 
Management  Program.  The  AMSA 
contends  that  "several  housdiold  goods 
carriers  would  be  devastated,  if  not 
completely  put  out  of  business"  based 
upon  the  proposaL 


FMCSA  AsspoRse 

Some  household  goods  movers  that 
are  heavily  dependant  upon  U.S. 
government  oontiacts  would  suffer 
adverse  efiiscts  from  a  final  safety  rating 
of  unsatisfactory.  Tliat,  of  course,  must 
be  understood  as  Congress'  purpose  in 
adding  this  provisian.  Moreover,  the 
AMSA  had  noted  in  another  part  of  its 
docket  comment  that  there  is  a  unique 
relationship  between  a  housdiold  goods 
mover  and  its  clients.  Therefbre,  it 
would  seem  to  be  particulariy  important 
that  household  goods  movers  avoid 
such  serious  dendendes  in  die  safety  of 
their  operations  that  die  FMCSA  would 
declare  them  to  be  unfit  The  safe^  of 
the  (qierations  of  a  housdiold  goods 
mover^-or  any  other  motor  carrier — 
should  not  be  hdd  to  a  lower  standard 
for  some  clients  than  for  others.  Indeed, 
this  is  not  the  case.  Tlie  Program  ibr 
Qualifying  DCM)  F^e^t  Motn  Carriers, 
Exenqrt  Surface  FM^  Forwarders,  and 
Shipper  Agents,  at  32  CFR  part  619, 
admesses  safety  ratings  far  motor 
carriers  of  non-hazardous  and  non- 
sensitive  types  of  shipments  as  follows: 

S  619.2(a)  Curier  will  not  have  an 
"unsatistictoty"  ratiog  with  the  Federal 
Hi^way  Adminittration.  Department  cf 
Transportatian  and  if  it  is  an  Intnstats  Motor 
Camor,  with  die  apfropriate  State  ■■■acy. 
§619.2(b)  Caniots  with  "oaoditiooar"  or 
"insufBdent  in&rmation"  icings  may  be 
used  to  tranqiart  DOD  ganeni  cqmmodities 
provided  that  sacb  cani«s  certify  in  wiitii^ 
that  they  are  now  in  fall  oompliaiioe  widi 
Depotment  of  Tnnsportatiam  safety 
nquiraments. 

In  any  case,  the  AMSA's  oonoein  that 
a  large  number  of  household  goods 
movers  would  be  affected  by  the 
regulation  seems'overstaled.  As  of 
September  1, 1099,  the  MCMIS  showed 
15,781  active  interstate  motor  carriers 
tranqioctiiig  household  goods.  These 
motor  carriers  operate  a  total  of  142,704 
power  units  (trucks  and  truck  tractors). 
As  of  that  date,  200  motor  carriers  (1.3 
percent)  held  unsatisfactory  safety 
ratings:  these  nuAar  carriers  operated 
14W3  (a76  percent)  (rf  the  power  units. 


ofNewKagidaliaas 

The  NPTC  was  concerned  that  die 
NPRM  did  not  describe  how  the  FMCSA 
planned  to  enforce  its  proposal— diat 
motor  carriers  determinedto  be  unfit 
actuaUy  cease  their  interstate 
operations.  Tlie  NPTC  acknowledged 
diat  the  FMCSA  has  stated  diat  it  is 

eluming  to  expand  the  PRISM  program, 
at  questionea  how  many  States  are 
currendy  capable  of  enforcing  the 
proposed  regulation.  Tlie  orguiization 
also  urged  Iha  FMCSA  to  develop  and 
public^  its  plans  to  monitor  the 
operations  of  motor  carriers  that  it  has 


/Vol  65.  No.  163/Timday.  Augurt  22.  2000/Rule»  and  Regulatioiu  90929 


directed  to  oaase  intentato  apaatiaaa. 
innlndiM  pwAlhitiag  fliote  motor 
cuiten  from  opantkig  their  CMVs,  and 
to  announce  penalties  it  would  assess 
against  motor  carrier  officials  and 
enmloyees  found  to  be  violating  these 
oraarB. 

The  Motfv  Carrier  Thmsportatton 
Division  of  the  Qragon  Department  of 
Transportation  (Qramn),  a  particq>ant 
in  the  FMCSA't  Pertormance  and 
Registcatian  Infbnnation  Systems 
Management  [PRISM)  program, 
supported  the  proposal,  but  encouraged 
the  FMCSA  to  improve  its  compliance 
assessmaot  and  enfaicement  tools. 
Specifically,  Oragon  racommended  that 
the  FMCSA  implement  die  SafcStat 
algorithm  "to  (tetarmine  die  safsty 
fitness  of  all  motor  caniers  in  the 
United  States."  Oregon  also  asked  the 
FMCSA  to  consider  ahemadves  that 
would  provide  efbctive  anlaroemeot 
tools  to  States,  such  as  prcdiibtting  unfit 
motor  carriers  from  ragistering  diek 
vehicles. 

The  Iowa  Department  of 
Ttensp(»tetion,  another  participant  in 
the  PRISM  program,  stated  its  siqpport 
for  a  perfbrmaniDe-based  system  to 
determine  the  safety  fitness  of  motor 
carriers.  Both  Iowa  and  Oregon  referred 
to  their  earlier  oomments  to  the  agency's 
July  20, 1998.  ANPRM. 

FMCSA  Response 

The  FMCSA  will  continue  to  issue  an 
out-ofaervice  order  to  eedi  motor 
carrier  diat  raoeivas  a  fiiud 
unsatisfactory  safety  rating.  The  FMCSA 
has  piooedures  for  ite  own  personnel,  - 
and  that  of  its  MCSAP  partners,  to 
ensure  that  motcw  carriers  prohibited 
from  operatfaig  CMVs  in  interstate 
commerce  do  not  do  so. 

Concerning  the  safety  fitness  of  "all 
motor  carriers,"  the  FMCSA  is 
constrained  by  law  to  i»o^dde  safety 
ovarsi^bft  of  motor  carriers  operating  in 
interstate  oomnmoe.  States  may 
deveh^  their  own  methodfcfer  assessing 
die  safety  fitness  ol  their  intrastate 
motor  carriers.  They  may  base  dieir 
methods  iqxu  49  QTl  part  385.  but  they 
are  not  reqidred  to  do  so  as  a  condition 
for  receiving  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  grants. 

Ptopoaed  Revision  to  die  Ratfa^ 


In  the  preamble  of  the  1997  final  rule 
amendiitt  49  CFR  part  385  (62  FR 
60035).  the  agency  amaounoed  that  it 
intended  to  review  the  entire  rating 
system.  On  July  20. 1996.  tha  Msncy 
published  an  advance  notice  m 
propoaed  rulemaking  (ANPRKQ  %diich. 
among  other  things,  began  the  process  of 
creating  a  more  perfixmanoa-baaed 


means  of  detarminii^  the  safety  fitness 
of  motor  caniflKS  (63  FR  38788).  The 
FMCSA  aittic^wlas  poUishii^  an 
NPRM  hi  the  near  future  drntnopoaes 
a  more  perfoHnance-based  safety  fitness 
meduxtology.  For  dia.presant,  however, 
the  Fh4CSA  will  continue  using  the 
current  SFRM  included  in  qipendix  B 
to  part  385. 

RdatedRatfi«taaMB 

The  FMCSA  does  not  currendy  issue 
safety  rathigs  to  two  catqgories  of  motor ' 
carriers  ofpasfengers;  (1)  Non-business 
private  motor  carriers  of  pasaengars, 
such  as,  dnnchas  or  social  groups,  and 
(2)  ownen  and  operators  of  vehicles 
designed  to  transport  fewerAan  16 
pnsswngwrri.  incliuUng  die  driver,  for 
ooamensatton.  As  to  die  &st  oatiBgory, 
die  FMCSA  does  not  bdieve  diat 
Confess  intended  the  ^ency  to  indude 
this  groin},  because  die  ocourional 
nature  of  the  transportation  there  motor 
carriers  provida  does  not  readily  lend 
itself  to  safety  fitness  evaluatiim.  These 
motor  carriers  are  not  required  to 
maintain  most  of  the  records  odiarwiM 
mandated  far  the  FMCSRs.  However, 
they  are  still  subiect  to  many  of  the 
substantive  rqgulatioas  and  to  safety 
enfiKoemant  at  roadside.  No  nnmmmitf 
to  die  NPRM  docket  addressed  dds 
issue.  The  FMCSA  will  continiie  ite  . 
practice  of  not  issuing  a  safety  fitness 
determination  to  this  type  of  motor 


Tlie  sectmd  category  of  passenger 
motor  carrier  is  oonqiriaed  mahdy  of 
limousine  and  van  owners  and 
operrtors.  There  entities  are  cunendy 
required  to  obtein  operating  audiority 
fr«n  the  FMCSA  but  have  not  been 
suhfect  to  moat  piovisioos  of  the 
FMCSRs  becauM  dieir  vehides  did  not 
qualify  as  "commercial  motor  vehides" 
under  48  CFR  390.5.  Section  4006  of 
TEA-21  changed  die  stBtutoty 
definition  of  "commercial  mtitas 
vdiide"  to  include  dioee  vehicles 
designed  or  used  to  tramport  "more 
dian  8  passengers  (induiung  die  driver) 
for  conuieiisation"  (49  U.S.C. 
31132(1)(B)).  Honrever.  it  also 
authorized  die  agency  to  exen^t  some 


m  all  (rfdiere  vdbicles  froun  some  or  all 
of  die  FMCSRs. 

On  Septamber  3. 1999,  the  ^ency 
published  (1)  an  interim  final  rule  that 
amends  its  regulatory  definition  of  a 
CMV  to  induick  vehicles  designed  or 
used  to  transport  between  9  and  15 
passengers  (induding  the  driver)  for 
compensation,  but  temporarily  exenwts 
the  operators  of  such  vdiides  fromme 
FMCSRs;  and  (2)  an  NPRM  that 
proposes  to  learn  more  dxmt  the 
operational  safiBty  of  small  passenger^ 
carrying  CMVs  by  requiring  operators  of 


there  vehicles  to  fib  a  motor  carrier 
idwnrtflcatiMi  report,  marie  dieir  CMVs 
with  a  USDOT  identification  number, 
end  maintein  an  acddent  reeister.  The 
temporary  exenqition  from  me  FMCSRs 
of  small  passenger-carrying  vehicles 
also  temporarily  prediides  the 
^tplicstion  of  die  safety  fitness 
procedures  to  for-hire  motor  carriers 
qfieratins  there  vehicles. 

Several  cranmenters  to  this  dodcet 
disagreed  %vidi  this  provision  of  the 
FMCSA's  proposal  Tlie  feet  remains 
that,  until  the  FMCSA  completes  its 
rulemaking  concerning  the  iqipUcability 
of  the  various  parts  of  the  FMCSRs  to 
there  pessengar  motor  carriers,  there  is 
little  upcm  which  the  agency  could  bare 
a  safety  rating.  Ihe  FMCSA  will  first 
darify  mdiicfa  operations  must  be 
induded  in  the  newdy  rmilated  class, 
and  then  determine  whidi  regulations 
should  apply.  The  agency  wm  also  be 
responding  in  a  seperate  rulemaking  to 
the  congressional  direction  contained  in 
section  212  of  the  MCSIA  oonoeming 
rulemaking  on  dw  applicaticm  of  the 
FMCSRs  to  small  passenger  van 
operations. 

b  The  Huh  Applicable  to  Railroads  and 
Steamship  Uxas? 

On  Febnuuy  17. 1999.  in  responre  to 
a  petition  from  die  ATA.  the  FHWA 
published  en  ANPRM  deaUng  widi  the 
inspection,  rqiair  and  maintenance  of 
intarmodal  diassis  and  trailen  (64  FR 
7849).  The  petition  aaked  far 
rulemaking  diat  wrottld  require  parties 
providing  intarmodal  chassis  and 
trailen  to  motor  carriers  (mainly 
railroads  and  ■*— i««K{p  linsg)  to  share 
with  tnickan  the  responsibility  far 
maifitaiwtng  tint  equipment  at  a  level 
diat  compliM  wridi  die  FMCSRs.  Ihe 
FHWA  discussed  ite  jurisdiction  over 
railroads  and  steamship  lines  as  fallows: 

Tha  FHWA  [now  the  FMCSAl  has 
)iiri«diction  ov«r  "commercial  motor 
vahidas"  (CMVs),  "employees"  and 
"amployocB."  as  dafinad  in  49  U.S.C 
31132(1),  (2)  and  (3),  respectively.  The  vast 
m^ority  of  intennodal  tnilers  and  chassis- 
and-contalnar  combinations  meet  the 
definition  of  a  CMV— a  towed  vehicle  used 
cm  the  hi^ways  in  intantate  commerce  to 
transport*  *  *  property  (whidi]  has  a  gross 
vehicle  Mwight  rating  or  gross  vehicle  weight 
of  at  least  10.001  pounds*  *  *"An 
enqiloyer  is  "a  person  engaged  in  a  business 
afiecting  interstate  commeroe  that  owns  or 
leases  a  nomrnerdal  motor  vehicle  in 
connection  widi  that  business,  or  —ign«  m 
employee  to  operate  it"  An  employee  is  "an 
operator  of  a  commercial  motor  vMide 
(including  an  independent  contractor  when 
operating  a  cemniOTcial  motor  vehicle),  a 
mechanic,  a  freight  handler,  or  an  individual 
not  an  employer,  who  (A)  directly  affects 
commercial  motor  vehicle  safety  in  the 
course  of  employment  *  *  *" 
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Raiboads.  tteamahip  linet.  piar  operatws, 
or  other  partiM  that  own  or  leaaa  intaimodal 
CMVf  are  thus  "employon"  subjact  to  the 
juiiadiction  of  the  FHWA.  Any  employee  of 
such  a  busineas  who  is  reaponsible  far 
intennodal  CMVs  "directly  afbcts 
commercial  mottw  vahide  fafaty"  through 
the  inspection  and  maintmanoe  program  he 
or  she  manages  and  is  thus  an  "employee" 
subfect  to  the  jurisdiction  of  the  FHWA 
[FMCSA]. 

64  FR  7850,  Fefanuiy  17, 1989. 

In  ths  ooune  of  public  listaning 
sessions  held  by  the  Oepaitment  to 
floqplcne  the  issues  raiMa  by  the 
intennodal  equipment  AhVRM,  the 
qussdcm  arose  nidiether  die  FKK^SA 
could  find  laibosds  and  steamship 
lines,  as  owners  or  operators  of 
oonunerdal  motor  vdiicles.  to  be 
"unsatisfartory,"  thus  foicing  them  to 
stop  tendering  or  accepting  intennodal 
traUan  snd  containeiH:hassis 
combinations,  nearly  aU  of  which  are  in 
intnstate  commerce. 

The  FMCSRs  treat  the  tanns 
"enqiloyflr"  and  "employee"  in  49 
U.S.C  31132  as'essentiaUy  equivalent  to 
"motor  canier"  and  "drlvw," 
respectively.  While  the  statutory 
dennitians  can  be  applied  more  broadly 
to  raiboads  and  steunship  lines  tiiat 
own  or  oparate  intennodal  equipment, 
as  outlined  in  the  February  17  ANPRM, 
neitiier  die  FHWA  nor  the  FMCSA  has 
done  so.  Tlie  FMCSA  does  not  issue 
safety  ratings  to  railroads  or  steemship 
lines  sin^ily  because  they  own  or 
operate  (i.e.,  interchange  writh  truckers) 
inteimodal  containers,  chassis  or 
trailers.  This  rule  does  not  expand  the 
reach  of  the  previous  saiisty  rating  rule 
to  railroads,  steamship  lines  or  otiier 
intermodal  entities  merely  because 
some  of  the  equipment  they  operate 
meets  the  definition  of  a  "commercial 
motor  vdiide."  Although  ratings  may 
be  issued  to  moUx  carrier  divisions  or 
branches  of,  ot  subsidiaries  owned  by, 
such  companies,  railroads  and 
steamship  lines  as  such  will  not  be  rated 
by  the  FMCSA  under  this  rule,  and  in 
the  absence  of  a  rating,  will  not  be 
subject  to  the  rsquiiement  to  cease 
operations  in  interstate  commerce. 

Diacoasian  of  Final  Rob 

The  regulatory  language  published  in 
the  NPRM  is  being  adopted  today,  with 
minor  revisions: 

(1)  The  authority  citation  for  part  385 
has  been  revised  to  incorporate  the 
legislative  citations  of  the  Motor  Carrier 
Safety  Improvement  Act  of  1999. 

(2)  All  lefBiences  to  the  FHWA  have 
been  replaced  with  references  to  the 
FMCSA  and  the  q)propiiate  officials  of 
that  agency. 


(3)  The  effective  d^e  of  the  final  rule 
is  now  90  (instead  of  30)  day  aflar  the 
date  ofpuMication. 

(4)  The  last  phrase  of  paragtanh  (b)  of 
$  385.1  has  been  revised  to  read 
"capacity  of  fewer  tium  16  parsons, 
including  the  driver"  from  the  previous 
"capacity  of  8-15  persons,  <««liuHi^  Uie 
driver" — dtis  reviaed  ^"yfl*  is 
consistant  with  the  intarim  final  rule  of 
Septambar  3, 1999  (64  FR  48510). 

(5)  Hm  text  of  die  first  semanoe  of 
pari^[Fqdi  (a)  of  §  385.11  has  been 
revised  to  add  die  word  "safely"  before 
the  first  use  of  the  word  "  rating"  and 
to  revise  the  phrase  "safety  fitness 
review"  to  read  "compliance  review." 
This  revised  language  is  consistant  with 
the  useage  in  the  remainder  of  the  rule. 

(6)  The  tflort  of  S  385.13,  describing  the 
time  period  when  motw  carxisrs  are 
requiied  to  cease  their  opasatioBs.  is 
now  omsistent  widi  the  text  of  S  385.11: 
the  prohiUticm  begins  on  die  4C^  day 
(for  passengsr  and  HM  canisrs)  and  on 
the  61st  day  (for  all  othsr  motor  carriers) 
after  the  dito  of  the  FMCSA's  notice  of 
proposed  "unsatisfactory"  sdety  rating. 
In  §  385.13  of  die  NPRM.  die  time 
period  was  described  as  rfnnmanriT 
siler  the  motor  carrier  had  received  i 
agency's  notice.  Thase  is  likely  to  be 
more  time  between  the  oon^letian  of  a 
CR  and  the  issuance  of  die  notice,  than 
the  time  between  issuance  of  the  notice 
in  Washingtcm.  DC,  and  its  delivary  to 
the  motor  carrier.  This  change  makss  it 
clear  that  all  motw  carriers  vdU  have  at 
least  45  or  60  days  (as  amnopriate, 
depending  upon  wdiether  the  motor 
carrier  transports  passengers,  HM,  or 
non-IAif  M{^t)  betwreen  the  time  they 
are  advised  of  a  proposed  rating  and  the 
time  the  rating  becomes  final  (assuming 
the  motor  carrier  does  not  contest  it  and 
does  not  take  action  to  inqnove  its 
safety  performance  and  request  a  stay  of 
the  proposed  rating).  A  cosxeqionding 
revision  has  been  made  to  the  text  of  the 
last  sentence  of  §  385.17(g). 

(7)  In  §  385.13(a),  die  word 
"Gmerally"  has  been  added  to  the 
beginning  of  the  sentence.  This  revision 
is  necessary  to  deariy  diffsroitiate  those 
motw  carriers  of  non-HM  freight  diat 
had  received  their  ratings  prior  to  the 
effective  date  of  this  rule.  Those  motor 
carriers  may  still  operate  in  intnstate 
commmoe  because  this  rule  is  not 
retroactive.  An  error  in  the  text  of 

§  385.13(aM2)  has  been  corrected:  the 
section  now  reeds  "rated  on  or  after 
'  *  *  "  An  eixor  in  the  text  of 
§  385.13(c)  has  bem  corrected:  The  date 
that  the  rating  would  become  efiisctive 
would  be  on  or  after  the  efiisctive  date 
of  the  rule,  plus  61  days,  resulting  in  a    - 
date  151  days  after  the  date  of 
publication  in  the  Federal  1 


(8)  AparagraiA,  Pamahias.  has  bean 
inseatad  at  S  385.13(d)  to  addrass  die 


FMCSA's  issuance  of  an  apmatdaoM  out- 
of-sesvioe  order  to  motor  carriers  rated 
unsetisfactory;  it  conesponds  to 
§  385.13(c)  oldie  cnnent  ragnlation. 
The  NPRM  enoneously  omitted  this 


(OJA  typopaphical  esm 
coneded  at  S  385.17(c):  It  i 
"safatv  standard  and  factors." 

(10)  Hie  listiK  of  FMCSA  Serrioa 
Centaa  was  pdittdiad  on  June  2. 2000 
as  part  of  die  final  rale  oonoanning  CMV 
nuoddng  (66  FR  35287.  at  35297)  and 
tharefcta  will  not  be  lapaaled  haaa. 

Hie  ******  »"i»  <»  »  **'*^i*""**'^r*T 
^pLifftwrtatiffls  fff  the  #"»— "^"mhiIs  tir 
49  U.SXI  31144  Bade  by  section  4009 
of  TKA-n.  Tta  »agnlatnry  rbangss,  tike 
the  stetulnry  anMMbnsnts.  sinquy 
expand  a  psoniUtifln  on  intarstale 
qperatioBs,  which  had  naevionaly 
qipbad  only  to  Hlf  andpaasangar 
caiilaia,  to  all  otiiar  motor  cauiaw. 

As  mentioned  above,  die  FMCSA  is 
undartddng  a  aenarato  mlamakinB 
action  (aae  RIN  212S-AE37)  to  maka  dw 
safaty  fitoass  detwrmlnation  process 


EffKtivBDaiB  of  Final  Rala 

Hie  FMCSA  haa  dalsanined  it  is 
^ipropsiata  far  the  eflsctive  date  (rf  this 
fhMl  rale  to  be  November  20. 2000.  or 
90  days  from  today.  First,  die  new 
conae^ianoaa  atlaaied  to  an 
unsatisfactory  safety  rating  are 
particularly  severe  for  motor  carriers  of 
non-HM  fiaidit  Unless  these  motor 
carriers  are  able  to  demonstrate  to  die 
FMCSA  diet  dm  have  addressed 
defidendes  in  me  safety  of  their 
operations,  they  will  be  (nohibited  from 
operating  in  interstate  commeioe 
baginnfiig  on  the  61st  day  aftar  die 
FMCSA  notifies  them  of  a  propoeed 
unsatisfactory  rating.  The  FMCSA  wants 
to  allow  motor  carriers  a  period  of  time 
to  assess  dieir  situations,  and  begin  to 
coned  safeQr  problems  that  they  may 
have.  Second,  die  agency  requires  the 
additional  time  to  make  necessary 
changes  to  its  infotmation  systems  and 
correspondence  procedures  so  the 
communications  between  the  agency 
and  motor  carriers  are  handled  in  a 
timely  and  effident  manner. 

PnapectivB  Application 

thm  prohibition  on  the  operation  of 
CMVs  by  unfit  motor  carriers  will  not  be 
qiplied  retroactively.  Passenger  and  HM 
carriers  rated  unsatisfactory  have  tHhm 
inqiroved  dieir  ratings  rince  1991  or 
oaasad  (qieratin^  in  fadterstate 
commerce.  Honraver.  there  were 
significant  numbers  of  general  freight 
carriers  that  held  unsatisfactory  ratings 


at  the  tioM  TEA-21  was  anactod;  tiieir 
Trnnratimn -wmfn  not  Ulitgal  Tntlw 
anaaace  of  ftatutixy  diiactkni  to  flw 
ooatiary,  tfaa  prahintian  on  mfit/ 
unsatidbctoty  gaonal  fraiilit  canteB  in 
Mctkm  4009  nnut  ba  uMMnlood  as 
qiplyiiig  onty  to  thoia  ntad 
unntiafictay  Iqr  tfaa  FMCSA  after  the 
flfiBdive  ikto  of  tiiis  final  rale. 
Hotrevar,  tf  a  motor  caniar  diat  was 
wled  mwattshcluif  prior  to  tiie  elhctiva 
d^a  of  tlM  final  rate  raoaivea  ooodbsr 
unsatiafaotary  iatii«  cgter  fte  ajUbetfiv 
dote  of  this  raJa  aa  a  vaank  of  another 
CR.  aie  near  pcovislans  will  qip^^-dia 
motor  caniar  will  ba  laqnind  to  oaaaa 
its  ojpaiations  in  intaratata  oonuneroa 
beginning  on  tfia  eist  dqr  after  die  date 
of  dwFMCSA's  notice. 

^fBCt  isf  Bating 

Sinoa  leoi.  motor  caniers  leoeivii^ 
an  onsatisfKtacy  aafity  ntii^  bava  been 
praUUlad  from  nsfa^  CMVs  to 
twnaputt  mere  than  15  ] 

indnding  die  driver,  or  ^ 

quanlitiaa  of  HM.  in  interstate 

toe.  FoitfaannarB,  tfaoae  motor 
cannot  be  used  bjr  Federal 
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Tliis  final  rale  rataina  "propoaad 
rettags."  but  it  chat^aa  tfaa  want  that 
starts  tfaa  45^,  or  Ifae  new  00^, 
period  in  wfaich  miaatiabctary-iated 


I  far  tfaoae  puipoaas 
pnriiflrftiais  and  me  proceduiea  far 
appljring  them  era  contained  in  49  CFR 
385.13.  vdiidi  implanentad  section 
15(b)  of  tfae  Motor  Cairier  Safety  Act  of 
1990.  The  lEA-ai  provision  expands 
die  samefrohibition,  under  virtoally 
identical  conditions,  to  all  oflier  motor 
cairien,  inespactive  of  tfirir  caigo. 
which  an  found  by  die  FMCSA  to  be 
unfit  Theaa  owners  and  agtntan  may 
not  operaieCMVs  in  interstate 
nommwroa  hi^ginnlng  on  die  Slat  day 
after  such  fitnaaadetenninatian. 

Pn^iomdBatingit:  Effective  Date  of 
PinalRatittg 

One  of  the  changea  to  49  CFR  part  385 
made  in  tfaaNovamber  6, 1997.  Ifaial 
rojewaa  tfaa  adoption  of  a  "piopoaed" 
safaty  radn^  Upon  oonqilatiaB  of  a  CR, 
each  HM  and  passenger  motor  cairieri 
is  now  givan  a  written  dsacriptiim  of  dw 
deficiencies  found,  aka^  wim  a  variial 
(and  aomatimes  written)  nodficadon  of 
ita  prapoaed  safety  ndi«  Written 
coofimadon  of  tfaa  propoaad  radng  is 
issued  by  tfae  Wasfaiiq{ton.  DC  office  as 
soon  as  poaaiUe  tfaareaftar.  but  in  any 
caaa  widdn  30  days  after  completicm  of 
tfae  CR.  If  tfae  proposed  rating  is 
unsadafectory,  die  45-day  period  in 
which  to  make  in^m«riifiii»lM^iMnn 

the  day  after  dia  vadbal  (and/or  written) 
nodoe  is  given  by  the  FMGSA  safe^ 
inveatigrtor  et  die  end  of  die  CR  [see  49 
CFR  386.32(a)].  If  no  inqnovements  are 
fardioiHning.  the  canter  muat  hah 
transportrtion  of  paisangaii  or  HM  <m 
die48diday. 


Aldkoo^  FMCSA  safety  inveetiflrtocs 
will  qontinua  to  give  veibal  (and/or 
written)  nodoa  ofdie  motor  cairiar's 
propoaad  aafcty  radi«  at  the  end  of  each 
CR.  diet  will  not  start  die  statutory  grace 
period.  The  45*  or  OOHlay  period  in  - 
which  to  make  impravanianta  win  begin 
on  the  date  dm  fanul  written  nodoa  of 
dm  pnpoaad  aafety  radi«  is  issued  by 
die  Wadriqgkm.  DC  office.  This  notice 
wiU  be  iasuad  as  soon  as  prKdcdda.  but 
not  later  than  SOdaya  after  die  end  of 
AeCR.  hi  odier  words,  die  grace  period 
starta  aa  Boon  as  the  agency  iaanas  tfaa 
written  notice  and  deUvers  it  to  the 
Postd  Service.  While  tfae  tmiait  time 
between  Wariiingtrai  and  tfae  radpient 
meana  diet  motor  carriers  will  have  lass 
dian  45  or  60  daya  after  deUveiy  of  die 
notice  to  inmsove  dwir  operatianB.  they 
will  alraadyJiave  ncaived  actual  notice 
of  die  prapoeed  retii^at  the  end  of  the 
CR.  Becanaa  a  number  of  dm  will  be 
raquirad  after  oonqilatian  of  te  CR  to 
alactranically  iqiload  dm  sdaty 
invaatigrtur^  report  to  Washina^ 
prior  to  iaeoing^  fanmal  notification 
of  dw  propoaad  aafsty  latii^  motor 
cairien  irill  routinely  have  soraewfaat 
mora  dian  die  statutory  45-  or  OO^Uy 
grace  period  in  which  to  improve  dieir 
operations. 

If  an  unaatiafectory-rated  motor 
carrier  baa  not  made  dw  neoeaeaiy 
improvements  by  die  end  ^  the  pace 
period,  it  muatoaaae  (^lerations  on  the 
46di  or  6l8t  day;  at  tfaa  same  time,  die 
canier's  final  r^ig  wiU  be  poated  on 
die  agency's  Safely  and  Fitnaas 
Bfechndc  Records  System  (SAFER) 
wahsito  UMp://wwwja^anyB.oi^  and 
made  available  thnmgh  telephoiie 
inquiries  at  (800)  832-5660. 

While  sacdoD  4009  raquiras  motor 
carries  to  oeasa  interstate  operations  45 
or  60  days  (depending  upon  the  type  of 
operation)  <^air  receiving  an 
unsadafectory  rating  ordiBtermination  of 
unfidiaas.  die  FMCSA  believes  dw 
"propoaad"  safety  rating  followed  by  a 
45- or  60-dqr  grace  period  achieves  die 
same  purpoee  as.  and  is  entirely 
conaiatent  widi.  section  4009.  As 
explained  earlier  in  the  preamble,  the 
agency  lias  concluded  that  basic  fairness 
to  motor  carrion  requires  this 
procedure. 

Tbne  Periods  for  FMCSA  ToPetfixm 
Pottow-Up  GtMnpUonce  iieviewB 

Section  4009  also  requires  specific 
time  periods  for  die  FMCSA  to  perform 
a  CR  raqnasted  by  Ml  unfit  (i.e., 
imsadsfectoiy)  rrted  motor  can 


Section  31144(d)  specifies  die  time 
Umito  for  dw  FKfCSA  to  review  motor 
carriers'  nwnpHance  vrith  regulatory 
provisions  that  contrftuted  to  the  fitneas 
detanninatiolL  For  unsatisfectory 
caniew  of  paraangeri  and  HM.  the 
foUow-iq>  conmHanca  review  must  be 
comiriatBd  wimin  30  days  of  the 
carrier's  request:  for  all  odwr  carriers 
rated  unsatiafectory,  the  foUow-i^i 

review  moat  be  oomiileted  within  45 
davs  after  the  carrier's  requeat 

m  te  praaaaMe  to  tfae  August  16. 
1091,  interim  final  rale  ^at 
im^manted  tfae  proviaions  of  dw 
MCSA  of  1090  (56  FR  40801,  at  40602). 
dw  FHWA  said  it  would  "make  ite 
determination  aoqwditiously  becauae  dw 
•unsaHsfactory*  safety  ratfaig  m^  well 
affect  a  motor  carrfer's  ability  to 
continue  fa  bnsfawss.  hi  the  event  dw 
FHWA  is  undUe  to  make  ite 
determinedonwithfa  tfae  45-day  period, 
the  agency  may  conditionally  suspend 
eny  'unsatisfectoty'  safety  rating  and 
readnd  any  related  admfaistrative  order 
for  a  period  of  up  to  10  additional 
calendar  dqrs."  Hw  currant  reguhidon. 
at  49  CFR  385.17(d).  continues  to  aUow 
for  dds  additional  time:  "If  dw  motor 
curiae  has  submitted  evidence  that 
couecdva  actions  hwe  been  taken 
pursuant  to  diis  section  and  a  final 
determinadon  cannot  be  made  within 
dw  45-day  period,  dw  period  before  dw 
propoaad  eafety  rating  becranes  efiiactive 
may  be  eoclended  for  up  to  IQ  days  at  tfae 
diacraticm  of  dw  Regional  Director."  The 
final  rule  retains  this  provision  (as 
S  385.17(f))  because  dwra  may  be 
circumstances  under  vHbich  competing 
demands  for  FMCSA  staff  time  would 
make  it  hnpoarible  to  complete  a  review 
widdn  the  time  limit  specified  by  the 
statute.  The  agency  does  not  eoqwct  that 
to  huppen  often,  but  it  does  not  wish  to 
penaUze  motor  carriers  for  delajn  not  of 
dwir  own  making.  The  extension  will  be 
aUowed  at  the  discretion  of  the  FMCSA 
Service  Center  for  the  qipropriate 
geogrqibic  area.  Ihe  list  of  Service 
Centers  appears  fa  §  390.27. 

T^eFariods/orfMCS/i  ToPeifonn 
Adaiinigtrative  BeviewB 

Under  diis  rule,  dw  FMCSA  trill 
contfaue  to  perform  administrative 
reviews  umtar  §  385.15  and  corrective- 
action  reviews  under  §  385.17  for  motiv 
cairiers  vrith  a  proposed  nnnrHrtiwi  or 
unsatisfactory  safety  rating,  but  %riU  give 
priority  to  tfaoae  widi  propoaad 
unsatisfactory  ratings.  The  currant 
S  385.15(d)  statae  dwt  dw  FHWA  (now 
FMCSA)  will  notify  a  petitioning  motor 
carrier  of  dw  agency's  decision  on 
admfaistrative  review  withfa  30  days 
after  the  agency  receives  a  petition.  The 
currant  S  385.17  does  not  specify  a  time 
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limit  tat  the  agency  to  perform  a  review 
based  upon  a  motor  carrier's  request  to 
change  a  safety  rating  because  of  its 
corrective  actions,  but  it  does  allow  the 
'  to  extend  for  up  to  10  days  the 
1  before  a  proposed  safoty  rating 
I  effsctive  (§  385.17(d)).  The 
agency  is  revising  its  regulations  and 
procedures,  now  codified  at  §§  385.15(c) 
and  385.17(e),  to  give  priority  to  reviews 
of  motor  carriecs  with  a  proposed  or 
final  unsatisfactory  safety  rating  because 
of  die  prohibition  against  operating  in 
interstate  commerce  with  such  a  safety 
rating. 

Because  the  regulation  is  not 
retooective,  this  priority  handling  will 
not  extend  to  non-passenger  and  non- 
HM  motor  caniers  with  unsatisfectory 
safety  ratings  that  became  final  before 
the  effective  date  of  the  final  rule. 
Although  the  FMCSA  will  continue  to 
review  proposed  and  final  conditional 
safety  ratix^,  the  agency  needs  to  place 
a  himer  priority  on  the  proposed  and 
final  unsatisfecU»y  safety  ratings 
because  of  the  severe  operatioiial 
consequences  for  the  afiiBcted  motor 
carriers.  However,  as  e)q)lained  above,  if 
a  motor  carrier  of  non-NM  freight  that 
held  an  unsatisfectoy  safety  rating 
issued  prior  to  the  effsctive  date  of  a 
final  nue  receives  a  follow-vqp  proposed 
unsatisfactory  rating  after  the  efiective 
date  of  a  final  rule,  the  FMCSA  will 
provide  those  motor  carriers  the  same 
prifxity  handling  as  motor  carriers 
receiving  a  proposed  unsatisfactory 
safa^  rating  for  the  first  time. 

Wnile  preparing  the  final  rule,  the 
FMCSA  discovered  a  discrepancy 
between  §$  385.15  and  .17,  as  pimlished 
in  the  NFRM,  in  the  time  period 
allowed  fior  remiesting  an  administrative 
review.  In  the  former  section,  the  time 
period  for  requesting  an  administrative 
review  Mras  90  da3rs.  while  the  latter 
reference  was  to  45  days.  No  comments 
were  received  on  the  issue.  The  FMCSA 
has  adopted  the  90  day  period  for  both 
sections  in  the  final  nde.  Additional 
editorial  changes  were  made  as  well  to 
clarify  the  operation  of  the 
administrative  review  process. 

Potential  Extmukm  (^Initial  60-Day 
(kacePanod  for  Motor  Can^B  ThatDo 
Not  Tiansport  Passengers  <x' H!i4 

Subsection  (c)  of  49  U.S.C.  31144  also 
provides  discretionary  power  to  the 
agency  to  allow  unsatisfactory-rated 
motn  caniers  that  do  not  transport 
passengers  or  HM  to  operate  for  an 
additional  60  days,  if  ue  agsncy 
determines  the  motor  carrier  is  making 
a  good  faith  effort  to  improve  its  safety 
fitness.  As  noted  above,  the  FMCSA  will 
not  make  a  final  determination  of 
unfitness  in  its  initial  notificatitm— the 


final  determination  will  occur  at  the  end 
of  the  60-day  period  or  any  extensions 
of  that  period,  up  to  a  maximum  of  120 
days. 

Federal  Government  Agency  Use  of 
Unsatisfactory  Rated  Motor  Carrims 

Since  1991,  any  department,  agency, 
or  instrumentality  of  the  United  States 
Government  has  been  prohibited  from 
using  a  motor  carrier  with  an 
uns^isfactory  safety  rating  to  transport 
passengers  or  HM  Section  4009  of 
TEA-21  extends  this  prohibition  to 
cover  all  motor  carriers  found  to  be 
unfit.  As  written,  the  prohibition 
applies  to  the  Federal  agency  and  not  to 
the  motor  carrier. 

The  FMCSA  vrill  continue  to  advise  a 
motor  carrier  of  its  proposed  safety 
rating  as  soon  as  possible  after  the 
FMCSA's  compliance  review,  but  not 
Jater  than  30  days  afterwards.  At  the  end 
of  the  45-  or  60-day  period  (or  longer, 
if  extended),  the  proposed  rating  wiU 
become  the  motor  carrier's  final  safety 
rating  if  the  FMCSA  has  no  basis  to 
change  it  On  the  effective  date  of  a  final 
unsatisfactory  safety  rating.  Federal 
government  agencies  Mrill  be  precluded 
from  using,  or  continuing  to  use,  these 
motor  carriers'  transportation  services. 

One  commenter,  the  AMSA,  disagreed 
with  this  element  of  the  proposal.  "The 
AMSA  contends  that  "several 
household  goods  carriers  would  be 
devastated,  if  not  completely  put  out  of 
business,"  if  they  were  prohibited  from 
doing  business  with  the  Federal 
government.  No  other  commenten 
addressed  this  issue.  SLooe  the 
requirement  is  statutory,  the  agency 
adopts  the  provision  as  proposed  in  the 
NPRM. 

fMCSA  Organizational  Structure 

Decisions  regarding  safety  fitness  are 
made  by  the  Chief  Sdisty  Officer  of  the 
FMCSA.  The  NPRM  had  refairad  to  the 
Program  Manager,  Office  of  Motor 
Carrier  Safety,  FHWA.  The  titfe  used  in 
the  final  rule  reflects  the  agenqr's 
reorganization.  No  conunenters 
addressed  this  element  of  the  NPRM. 

We  have  revised  the  mpropriate 
sections  of  pert  385  to  rraect  changes  in 
organizational  structure  and  titles. 

BulwmeHng  Analyaee  end  NoMcee 

Executive  Order  12866  (Regalatmy 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

We  have  detomined  that  this 
document  contains  a  significant 
regulatory  action  under  Executive  Order 
12866  and  under  the  DOT'S  policies  and 
procedures  because  this  action  has 
substantial  public  interest.  Tliis  action 


was  reviewed  by  the  Office  of 
Management  and  Budget 

This  rule  requires  any  motor  carrier  in 
interstate  commerce  that  the  FMCSA 
rates  unsatisfactory  to  cease  providing 
CMV  transportation  after  a  grace  period 
of  45  days  (for  HM  and  passenger 
operations)  or  60  Aayt  (for  all  other 
motor  carriers).  A  motor  carrier  wdll  be 
allowed  to  commence  those  operations 
again  only  if  the  FMCSA  detennines  its 
safety  ratkig  is  no  longer  unsatisfactory. 
Although  these  requirements  have  been 
in  place  since  1991  for  passengsr  and 
HM  motor  carrien,  this  is  the  first  time 
they  are  being  applied  to  other  motor 
earners. 

Motcff  carrien  of  passengers  and  of 
placardahle  quantities  of  VM.  are  not. 
subject  to  new  sanctions  for' 
noncompliance  as  a  result  of  this 
regulatory  action.  Under  the  new 
r^ulations,  the  FMCSA  must  respond 
to  any  requests  for  a  follow-up  review 
of  on  unsatisfactory  safety  rating  within 
30  da3rs— the  prior  regulation  had 
required  this  to  be  accomplished  within 
45  days.  This  revisitm  is  required  by  49 
U.S.a  31144(dX2)  and  (3). 

As  of  December  31, 1998,  the  agency's 
MCMIS  listed  477,486  motor  carriers  as 
active.  The  FMCSA  has  provided  safety 
ratings  to  approximatoly  25  percent  of 
these  motor  carriers.  Hie  number  of 
motor  carriers  with  unsatisfactory  safety 
ratings  %ras  a  small  fraction  of  all  the 
rated  motor  carriers  in  KKIMIS,  and  a 
minute  fioctton  of  the  motcw  carriers  of 
passoigers  and  of  HM.  The  summary  in 
the  NPRM,  and  the  detailed  statistics  in 
Supplemental  Item  of  the  docket, 
provided  a  recent  history  of  follow-iq> 
CRs  the  agency  had  performed.  No 
commenten  addressed  these  statistics. 
In  fiscal  year  1908,  the  large  minority  of 
re-rated  motor  cairien  of  property  that 
had  received  an  initial  unsotisiactroy 
safety  rating  received  a  conditional  or 
satisMctory  safety  rating  after  follow-up 
reviews  performed  during  the  jesir. 

To  the  extent  there  are  any  costs 
associated  with  this  rule,  they  are  a 
result  of  noncompliance  with  an 
existing  rule;  it  is  assumed  that  those 
costs  an  less  than  the  cost  of  compl]^ing 
with  the  existing  rule  or  the  entities 
involved  would  take  st^>s  to  achieve 
compliance  with  die  loww  post 
ahemative.  With  respect  to  the  costs  of 
ccunpMng  with  the  existing  rule,  it 
should  be  noted  that,  generally,  when 
DOT  ogenciee  analyze  the  costs  of  a  new 
rule,  dwy  assume  100  percent 
compliance.  Since  1979,  DOT  Policies 
and  Prooeduiee  have  lequirad  the 
onaljrsis  of  costs  and  benefits  of  all  rules 
issued  by  tbe  Deportmatt  This  rule 
merahr  rates  carriers  based  on  their 
compuance  Mrith  existing  safety 
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standards  and  raqniiM  moie  unfit 
canien  to  oease  openUxmt.  Any  costs 
and  benefits  assodated  wldi  complying 
with  underiying  saJisty  rules  adoirted 
since  diat  date  ivould  have  been 
considered  when  those  rules  were 
adopted. 

The  FMCSA  anticipates  diat  this 
nilemaking  will  have  miniwi*!  aconcnnic 
imnact  on  die  intsntate  motor  canier 
industry.  Based  upon  die  fWittics  on 
fbUow-up  Ots  conducted  duiii^ 
calendar  years  1994  duougliisee.  die 
PMCSA  expects  that  between  SO  and 
100  motor  csRiers  ini|^  not  inqnove  an* 
initial  roiyosed  unsatisfactonr  safety 
rating  duiiag  the  grace  period  sllowed. 
These  motor  canien  would  be  required 
to  ceese  their  opesatifms  in  intsntate 
commeroe  until  they  could  demonstrate 
to  the  FMCSA  disft  diey  had  inmroved 
the  safety  and  regulatory  compiknce  of 
their  qpentions. 

Based  iqxm  its  analysis  of  statistical 
infecmattan  «wi«wming  motor  carriers' 
inqnovemept  in  dieir  safety  ratings,  the 
FMCSA  bdtoves  that  the  vast  mqority 
of  motor  oaixien  interested  in 
continuing  their  operations  would  be 
aUe  to  do  so.  Any  adverse  economic 
intact  to  the  rdativriy  few  motor 
caniers  who  are  unwiUing  or  unaUe  to 
demonstrate  an  inqvovemeiit  in  the 
safety  of  their  opesatians  witldn  the  45 
to  120  day  period  specified  in  TEA-21 
is  entirely  consistsat  with  die  intent  of 
the  statute.  Obvioudy.  re^iiring  an 
unfit  motor  carrier  to  cease  its  interstate 
operations  would  have  an  ""^n^mir 
i^^MCt  on  that  motor  earner  and  its 
emplonrees.  Ifowever,  motor  carriers 
have  the  responsibility  of  conducting 
their  operations  in  a  Mfe  manner,  and 
in  cwnplianre  widi  die  PMCaU. 
Therefora.  the  cessation  of  a  motor 
carrier's  interstate  operations,  as  a  result 
of  its  rsoeiviug  an  unsadsfectoty  safety 
rating,  shoidd  not  be  attributed  as  a  cost 
of  diis  rulemaking. 

Tlw  F^^AbeUevas  the  traveling 
public  will  derive  a  safety  benefit  from 
the  removal  from  the  Natim's  highways 
of  CMVs  operated  by  diose  few  motor 
carriers  found  to  be  unfit  to  operate 
them  safely.  In  addition,  shippers  of 
non-HM  fimig^  will  derive  ctoect  and 
indirect  eooniamic  gains  throu^  the 
im^iiioved  safety  and  axTMpcmding 
efRcienBy  of  their  commercial  motcnr 
fr^sht  tian^iortation. 

TUs  rule  win  only  afiect  die 
c^Mradons  of  the  small  number  of  motor 
carriers  determined  to  be  unfit  to 
operate  CMVs  based  on  the  frequency 
and  severity  of  their  rsgulrtoty 
violations,  pocv  outcomes  of  roadside 
inspections,  and  accident  eoqMrience. 
The  number  of  motOT  carriers  of  non- 
HM  freight  that  do  not  improve  their 


safiBty  rating  from  unsatisfectoiy  is 
eoqiected  to  continue  to  be  f^^vl — 
fewer  than  100  per  year.  This  is  much 
smaller  than  the  number  of  motor 
carriers  that  ceases  operaticms  o  a  result 
of  normal  economic  fluctuaticms.  There 
are  no  new  costs  associated  with  this 
rulemaking  and  the  overall  adverse 
econmnic  eCbcts  «rill  be  mimbnaL 

This  rulemaking  will  provide  the 
FMCSA  the  audunity  to  require  that 
unsatisfectory-rated  motor  carriers  ceese 
their  operations  in  interstate  commeiGe. 
Removing  these  mOUa  carriers  from  the 
public  highways  will  provide  a  very 
important,  althou^  unquantifiable, 
safety  benefit  Thtwe  motor  carriers  pose 
a  significant  safety  risk  to  the  traveling 
puUic  because  of  their  demonstrated 
refusal,  or  inability,  to  conqily  with  the 
FMCSRs.  This  rule  provides  the  FMCSA 
with  an  essential  tool  to  take  prompt 
and  efiective  actirai  against  these  motor 
carriers. 

This  nilemaking  will  not  result  in 
inomsistency  or  interference  with 
another  agency's  actions  or  plans.  It 
will,  however,  implement  several 
specific  congresrional  directives, 
including  one  prohibiting  Federal 
agencies  from  using  any  motor  carrier 
widi  an  unsatisfactory  safJBty  rating  to 
provide  "any  transportation  service." 
Thesefase,  all  Federal  i^encies  that 
umtnct  for  motor  carrier  passenger  or 
freight  transportation  in  CMVs  must 
review  the  safety  ratings  of  these 
contractors. 

The  lights  and  obligations  of 
recipients  of  Federal  grants  will  not  be 
materially  afiected  by  this  regulatory 
action. 

BiBgulataiy  Flexibility  Act 

In  compUanoe  widi  the  Rsgulatory 
FleodUlity  Act  (5  U.S.C.  601-412)  the 
FMCSA  has^valuatad  the  effects  of  this 
rulemaking  on  small  entities. 
EconamicaUy  impacted  by  diis 
nilemaking  wiUbe  motor  carriers  of 
non-IAf  fieigltt  that  receive  an 
unsatisfactory  safety  rating  on  or  after 
the  efiective  date  <»  this  rule,  and  fail  to 
take  qypropriate  actions  to  imfnove 
their  niing.  As  of  March  1999.  some  79 
percent  of  die  483.385.active  motor 
carriers  in  MCMIS  were  in  die  "very 
small"  or  "small"  category  Oess  than  21 
power  imits).  Hie  FKfl5sA's  statistical 
infrmnation  ccmtaiiuMl  in  MCMIS 
indicates  that  relatively  fisw  small  motor 
carriers  of  passengen  or  HM  have 
received  unsatisfactory  safety  ratings 
since  1994,  the  eariiest  date  fcx  which 
information  is  readily  available,  and 
fewer  still  didnot  improve  their  safety 
ratings  based  upon  the  FMCSA's  follow- 
up  CRs. 


Tables  2  and  3  in  die  NPRM  provided 
statistics  on  follow-up  CRs  of  motor 
carriers  of  property  (non-HM)  for 
calendar  years  1994  through  1998.  As 
before,  the  large  minority  of  these  motor 
carrios  that  b^an  a  calendar  year  with 
an  unsatisfactoT)  safety  rating  had 
improved  it  by  the  end  of  the  calendar 
year.  As  long  as  a  motor  carrier  holds, 
or  is  able  to  improve  to,  a  conditional 
or  satisfactory  rating,  §  385.13  of  this 
rule  will  not  afiect  its  ability  to  operate 
in  interstate  commerce.  This  rule  does 
not  impose  new  costo  on  motor  carriers, 
however,  it  increases  penalties  for  those 
that  fail  to  take  appioptiaiB  actions  to 
improve  the  salsty  of  their  operations 
and  their  resulting  safety  rating.  The 
FMCSA  notes  that  no  commenters  to  the 
NFRM  addressed  the  data  in  the 
Regulatory  Flexibility  Act  section.  That 
data  presented  statistics  on  motor 
carriers  of  pn^iesty  initially  rated 
unsatisfactny  (NTOM  Table  2)  and  die 
number  of  motOT  carriers  starting  and 
ending  a  calendar  year  with  an 
unsatisfactwy  safety  rating  (NPRM 
Tabte3). 

AcctHdingly,  die  FMCSA  certifies  that 
this  regulatory  action  will  not  have  a 
significant  econmiic  inqiact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandatee  Refom  Act  of  1905 

This  rule  does  not  in^iose  a  Federal 
mandate  lesultiiig  in  the  eoqienditme  by 
State,  local,  and  taibal  flnvmiin^ty  in 
die  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
(2U.S.Cl531e(seq.). 

Executive  Order  12980  (Civil  Justice 
Reform) 

lliis  action  meets  ^iplicable 
standards  in  sections  3(a)  and  3(bK2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  mtnimi—  Htigation, 
eliminate  ambiguity,  anjf  reduce 
burden. 

Executive  CMer  13045  (Pntecdtm  of 
auidren) 

We  have  analyzed  this  rule  under  E.O. 
13045,  "Protection  of  Children  from 
Environmental  Healdi  Risks  and  Safety 
Rials."  This  rule  is  not  economicaUy 
significant  and  does  not  concern  an 
environmental  risk  to  health  or  safsty 
that  MTould  disproportioiiately  aflisct 
childreiL 

Executive  Order  12630  (Taking  of 
Private  Property) 

Thirrule  implements  a  statutory 
mandate  to  prohUiit  interstate  motor 
carrier  operations  fouiui  to  be  unsafe 
and  therefore  unfit  Motor  carriers  can 
avoid  all  of  the  implications  of  an 
unsatisfiMtory  safety  rating  simply  by 
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ooim>l]ring  with  the  FMCSRs. 
Fortfiennoie,  motor  camera  with  a 
proposed  nnsatiifartoiy  safety  rating 
will  have  at  least  45  or  60  days, 
depending  on  the  type  of  operation,  to 
anrect  d^ciencies  identified  by  the 
FhfK^SA  before  halting  operations  in 
intentats  Rommerce.  Finally,  even  if  a 
motOT  carrier  were  to  suspend  its 
operations,  it  can  resume  opoations  by 
collecting  its  deficiencies,  coming  into 
complianoe  with  the  FMCSRs,  and 
demonstrating  these  improvements  to 
theFMCSA. 

This  rule  will  not  efiect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  dated  August  4. 1999,  and  it  has 
been  determined  this  action  does  not 
have  a  substantial  direct  effect  or 
sufficient  federalism  implications  on 
States  that  would  limit  Uie 
policymaking  discretion  of  the  States. 
Nothhig  in  tfcds  document  directly 
preempts  any  State  law  or  regulation.  It 
will  not  impose  additional  costs  ax 
burdens  on  the  States.  Although  secticm 
4009  of  TEA-21  requires  die  FMCSA  to 
revise  part  385  of  the  FMCSRs.  States 
are  not  required  to  adqpt  part  385  as  a 
condition  for  receiving  Motor  Carrier 
Safety  Assistance  Program  (MCSAP) 
grants.  Also,  this  action  will  not  have  a 
rignifirant  effect  ou  the  States'  ability  to 
execute  traditional  State  governmental 
functicms. 

£xBCUtive  Order  12372 
(Intergovmunental  Rgriew) 

Catalog  of  Federal  Domestic 
Assistance  Program  hfumber  20.217. 
Motor  Cttrier  Safety.  The  regulations 
implenmnting  Executive  Order  12372 
regarding  intargovemmental 
crasultation  on  Federal  (vograms  and 
activities  do  not  apply  to  this  program. 

PaperwDrk  fieduction  Act 

This  action  does  not  involve  an 
infiocmation  collection  that  is  sulqect  to 
die  requirements  of  the  Pqwrwc^ 
RadacttoD  Act  of  1995, 44  U.S.C  3501- 
3520. 

Motiona/ £nviromnentia/ Policy  Act 

The  agency  has  analysed  this 
rulemaking  for  the  purpose  of  the 
National  Enviraomental  Policy  Act  of 
1969  (42  U.S.C  4321  et  aeq.)  and  has 
determined  that  diis  action  vrill  not 


have  any  effect  on  the  quality  of  ti^e 
environment 

Regulatory  Identification  Number 

A  regulation  identification  number 
(RIM)  is  assigned  to  each  regulattny 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Centor  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  refnence  this  action  with 
the  Unified  Agenda. 

List  of  Sobfeds  in  49  CFR  Part  385 

Highway  safety.  Motor  carriers. 

Issued  on:  August  11. 2000. 
Oyda  J.  Hut.  Jr., 
Acting  Deputy  Aebninistrator. 

In  consideration  of  the  foregoing,  the 
FMCSA  is  amending  tide  49.  Code  of 
Federal  Regulations,  chapter  III.  part 
385  as  follows: 


1.  Revise  the  authority  citation  for 
part  385  to  read  as  follows: 

AnIiMMity:  49  U.S.C.  113, 504, 521(b). 
5113,  31136. 31144,  and  31502;  and  49  CFR 
1.73. 

2.  Revise  $  385.1  to  read  as  follows: 


•S8B.1 

(a)  This  part  establishes  the  FMCSA's 
procedures  to  determine  the  safiaty 
fitness  of  motOT  carriers,  to  assign  safety 
ratings,  to  direct  motor  carrien  to  take 
remedial  action  vibea  required,  and  to 
prohibit  motor  carriers  receiving  a  safety 
rating  of  "unsatisfM:tory"  from 
operating  a  CMV. 

(b)  The  provisions  of  this  part  apply 
to  all  motor  carrien  sul^ect  to  the 
requirements  of  this  subchapter,  except 
non-business  private  motor  carrien  of 
passengers  and  motor  carrien 
conducing  for-hire  operations  of 
passengOT  CMVs  %irith  a  capacity  of 
fewer  than  16  persons,  incdudii^  the 
driver. 

3.  Revise  §  385.11  to  read  as  follows: 


(a)  The  FMCSA  will  provide  a  motor 
carrier  written  notice  of  aiqr  safsty 
rating  resulting  from  a  oompKance 
review  as  soon  as  practicable,  but  not 
later  than  30  dajrs  after  die  review.  The 
notice  will  take  the  form  of  a  letter 
issued  from  the  FMCSA's  headqnartan 
office  and  will  include  a  list  of  FMC^ 
and  HMR  compliance  deficiencies 
which  the  motor  carrier  must  conecL 

(b)  If  the  safety  rating  is  "sattsfaclory" 
or  improves  a  previous  "unsatisfactory" 


safety  rating,  it  is  final  and  becomes 
efiiective  on  the  date  of  the  notice. 

(c)  In  all  other  cases,  a  notice  of  a 
proposed  safety  rating  will  be  issued.  It 
becomes  the  final  safety  rating  after  the 
following  time  pociods: 

(1)  For  motor  carriers  transporting 
hazardous  materials  in  quantities 
requiring  placarding  or  transporting 
passengers  by  CMV— 45  days  after  the 
date  of  the  notice. 

(2)  For  aU  other  motor  carriers 
operating  CMVs— 60  days  after  the  date 
of  the  notice. 

(d)  A  proposed  safety  rating  of 
"unsatisfactory"  is  a  notice  to  the  motor 
carrier  that  the  FMCSA  has  made  a 
preliminary  determination  that  the 
motor  carrier  is  "unfit"  to  omtinue 
operating  in  interstate  commerce,  and 
that  the  pndiifaitions  in  §  385.13  vrill  be 
imposed  after  45  or  60  dqrs  if  necessary 
safety  improvements  are  not  made. 

(e)  A  motor  carrier  may  request  the 
FMCSA  to  perform  an  admii^strative 
review  of  a  proposed  or  final  safety 
rating.  The  process  and  the  time  limits 
are  described  in  $  385.15. 

(f)  A  motor  carrier  may  request  a 
change  to  a  pn^xised  or  final  safety 
rating  based  iqxm  its  corrective  actions. 
Hie  {Kooess  and  the  time  limits  are 
describad  in  $385.17. 

4.  Revise  §  385.13  to  read  as  follows: 

•896.13 


on 


(a)  Generally,  a  motor  carrier  rated 
"unsatistKtory"  is  i»ohibitBd  from 
operating  a  CMV.  Infnmatian  on  motor 
carrien.  including  their  most  current 
safsty  rating,  is  available  from  the 
FMCSA  on  the  Internet  at  htto:// 
www.tafBrKyt.org,  or  by  triepkcme  at 
(800) 832-5660. 

(1)  Motor  carrien  tranqiortiDg 
hazndous  materials  in  quantities 
requiring  placarding,  and  motor  carrien 
trannosting  passangan  in  a  CMV,  are 
prohfliited  from  opiarating  aCMV 
beginning  on  the  46th  day  after  the  date 
of  die  FMCSA's  notice  of  propoaad 
"unsatisfactory"  rating. 

(2)  All  odier  motor  carrien  rated  bom 
reviews  complatBd  on  or  after  November 
20, 2000  are  prohibitad  from  <XMsating 

a  CMV  bMdiming  on  the  61st  (£qr  after 
the  data  oldie  FMCSA's  notice  of 
proposed  "uatatiihtiaty"  rating,  tf  the 
FMCSA  detennines  the  motor  carrier  is 
making  a  good-faith  effort  to  improve  its 
safety  fitiMss,  the  FMCSA  mqr  allow  the 
motor  carrier  to  tolerate  for  up  to  60 
additional  days. 

(b)  A  Federal  agency  must  not  use  a  . 
motn  carrier  that  holds  an 
"unsatisfactory"  rating  to  transport 
passengen  in  a  CMV  or  to  transport 


hazmiknu  matariab  in  quantities 
raquiiinK  placardii^ 

(c)  AFMaval  agancy  must  not  uae  a 
motor  caniar  for  odier  CMV 
transportation  if  that  canier  hokb  an 
"unsatisfactory"  nting  which  became 
efibctive  on  or  aftar  January  22, 2001. 

(d)  Ano/tiss.  If  a  iMopoaad 
"unsatisfactny"  safety  eating  becomes 
final,  dw  FMCSA  will  issue  an  order 
placing  its  interstate  c^MraAions  out  of 
service.  Any  motor  carrier  that  operates 
CMVs  in  violation  of  Ais  section  will  be 
subject  to  the  penalty  provMoos  listed 
in  49  U.S.C  521(b). 

5.  Revise  §  385.15  to  read  as  follows: 

ISIB.18    MmlnleiwMws  lewlew. 

(a)  A  motor  carrier  may  request  die 
FMCSA  to  conduct  an  administrative 
review  if  it  believes  the  FMCSA  has 
committad  m  error  in  aasipiii^  its 
proposed  1  safety  rating  in  accordance 
with  S  385.15(c)  or  itelnal  safety  rating 
in  accordance  with  §  385.11(b); 

(b)  The  motor  carrier's  reipiset  must 
explain  the  error  tt  believes  die  FMCSA 
committed  in  issuing  die  safety  rating 
The  motor  carrier  must  include  a  list  of 
all  factual  and  procedural  issues  in 
dispute,  and  any  information  or 
documents  diet  support  its  argument 

(c)  The  motor  cuner  must  submit  its 
requert  in  writing  to  the  Chief  Safety 
Officer,  Federal  Motor  Carrier  Safety 
Administration,  400  Seveodi  Street. 
SW:.  Washington  DC  20590. 

(1)  If  a  motor  carrier  has  received  a 
notice  of  a  proposed  "unsadifactny" 
safety  ratiiw.  it  should  submit  its 
requert  wi^n  15  dxyn  from  the  date  ot 
the  notjhoe.  This  time  frame  %vill  allow 
the  FMCSA  to  issue  a  writlBO  dedsioii 
befcre  the  prohflritions  ondinad  in 

§  385.13  (aXD  and  (2)  take  eBacL 
Failure  to  petition  widiin  this  15-day 
period  may  prevent  die  FMCSA  from 
issuing  a  final  decision  before  such 
praUUtiMis  take  effect 

(2)  A  motor  carrier  murt  make  a 
requert  far  m  administrative  review 
widdn  90  dqrs  of  the  date  of  die 
proposed  safety  rating  issued  under 
S385.ll  (c)  or  a  final  safety  rating 
issued  under  §  385.11  (b),  or  widiin  90 
d^rs  aftsr  denial  (tf  a  requert  far  a 
chanflB  in  rating  under  §  385.17(1). 

(d)  The  FMCSA  may  ask  die  motor 
carrier  to  submit  mtlMHnna}  elite  and 
attend  a  conference  to  discuss  the  ssSsty 
rating.  If  the  motor  carrier  does  not  ~ 
provide  the  infermatioo  reqnasted,  or 
doee  not  attend  die  conferaaoe,  the 
FMCSA  may  disndss  its  requert  for 
review. 

(e)  Tlie  FMCSA  will  notify  die  motor 
cerrier  in  writing  of  its  decision 
following  die  administntive  review. 
The  FMCSA  will  oompleto  its  revietr 
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(1)  Widiin  30  days  after  receiving  a 
requert  from  a  haardous  materials  or 
passenger  motor  carrier  thrt  has 
rsceived  a  pn^waed  or  final 
"unsatisfactory"  safety  rating. 

(2)  ^A^diin  45  days  aftar  receiving  a 
requert  from  any  other  motor  canier 
that  has  received  a  propoeed  or  finel 
"unsatisfactory"  safety  rating. 

(f)  The  decision  ccmstitutes  final 
agenOTectiim. 

(g)  Any  motor  carrier  may  requert  a 

rating  diange  under  the  provisioDS  of 
S  385.17. 

8.  Revise  §385.17  to  reed  as  iblhms: 

•818.17 


(a)  A  motor  carrier  that  has  taken 
action  to  correct  the  defidendee  thrt 
reeuhed  in  a  pn^MMed  or  final  rating  of 
"conditional"  or  "imsatisfactory"  may 
reouert  a  rating  changB  rt  any  time. 

(b)  A  motor  carrier  murt  make  this 
requert  in  writing  to  die  FMCSA  Service 
Center  for  die  geoipqihic  arse  where  die 
carrier  maintains  ito  principal  place  of 
business.  TTie  eddhesees  and 
geogrqriiical  boundariee  of  the  Service 
Centers  are  listed  in  S  300.27  of  diis 
dirater. 

((0  The  motor  carrier  murt  base  its 
requert  upon  evidence  dirt  it  has  taken 
corrective  ections  end  thrt  ite  operations 
currendy  mert  ^  safaty  standard  and 
factors  specified  in  SS  385.5  end  385.7. 
The  requert  murt  indude  a  vrrittan 
descrbilian  of  oosTBCtive  actions  taken, 
and  odier  documentation  die  cerrier 
wishes  die  FMCSA  to  consider. 

(d)  The  FMCSA  win  make  a  final 
detesmhiation  on  die  requert  for  change 
besed  upon  te  docnmanlation  die 
motor  carrier  submits,  and  any 
additinnel  iwlmrMit  fafarmation 

(e)  The  FMCSA  will  perform  reviews 
of  requesto  made  by  motor  carriers  with 
a  prcyoeed  or  final  "imsatisfactory" 
safety  rating  in  the  following  time 
periods  after  the  motor  carrier's  request 

(1)  Vt^diin  30  days  fiv  motor  cavriers 
transportiiig  passengers  in  CMVs  or 
idacndaUe  quantities  of  hazardous 


to  10  days  rt  the  discretion  of  the 
FMCSA. 

(g)  The  FMCSA  nuy  allow  a  motor 
canier  with  a  pnmoaed  rating  of 
"unsetisfactor3r"  (except  thoee     - 
transporting  passengers  in  CMVs  ot 
placudaUe  quantities  of  hasudous 
materials)  to  continue  to  operate  in 
interstate  commerce  for  up  to  60  days 
beyond  the  60  days  spedfied  in  the 
proposed  rating,  if  the  FMCSA 
detaroiinee  thrt  the  motor  cerrier  is 
making  a  good  feidi  effort  to  ir^nove  its 
sefehr  status.  This  additional  period 
would  begin  on  the  61rt  day  after  the 
date  of  the  notice  of  the  propoeed 
"unsatisfactory"  rating. 

(h)  If  the  FMCSA  detennines  thrt  the 
motor  carrier  has  takm  die  corrective 
actions  required  end  dirt  its  operatioiis 
cunendy  mart  the  safety  standard  and 
factors  specified  in  §S  385.5  and  385.7. 
the  agency  will  notify  the  motw  carrier 
in  writing  of  ito  iqigiaded  safety  ratify. 

(i)  If  die  FMCSA  determines  dirt  the 
motor  carrier'has  not  taken  all  the 
corrective  actions  required,  or  dirt  ito 
operations  still  fail  to  mert  die  safety 
standard  and  factors  spedfied  in 
SS  385.5  and  385.7,  the  agsncy  wUl 
notify  the  motor  carrier  in  writii^ 

0)  Any  motor  carrier  mdioee  requert 
for  cfaeiue  is  denied  in  accordance  with 
paragnqm  (i)  of  diis  section  may  requert 
administrative  review  under  the 
procedures  <rfS  385.15.  The  motor 
carrier  murt  make  the  requert  widiin  90 
ds^  of  die  denial  of  the  requert  for  a 
rating  change.  If  the  propoeed  rating  has 
become  final,  it  shall  remain  in  effect 
during  the  period  of  eny  administrative 
review. 

[FR  Doc.  00-21055  Filed  0-21-00;  8:45  am] 


OEPARTMENr  OF  COMMBiCE 


(2)  Widdn  45  dqrs  far  all  odier  motor 
carriers. 

(0  The  filing  of  a  requert  fiv  chai^ 
to  a  propoeed  or  final  safety  rating 
under  ttis  section  does  not  st^^  45- 
day  period  specified  in  S  385.13(aHl)  for 
in^'lTTT  nrriiHT  franspnitinfl  passnn^iii  t 
or  hazardous  materials.  If  die  motor 
carrier  has  submitted  evidence  dirt 
corrective  ections  have  been  taken 
pursuant  to  this  section  end  the  FMCSA 
cannot  make  a  final  determination 
widiin  the  45-dqr  period,  the  period 
before  the  inopoeed  safety  rating 
becomes  final  may  be  extended  for  up 


50  CFR  Part  678 

(DoflM  Na  9812a8IBa-00ia-e2:  ux 


inmnmii  1 1 

820  and  gM  In  ttw  QuV  or  Alaafei 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceenic  and 
Atmospheric  Administration  (NQAA), 
Commerce. 

ACnON:  Modification  of  a  dosure. 


WHMOHY;  NMFS  is  opening  directed 
fishing  for  pollock  by  catcher  vessels 
dirt  are  non-eocempt  under  the 
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American  Fisheries  Act  (AFA)  in 
Statistical  Areas  620  and  630  of  the  Gulf 
of  Alaska  (GOA).  This  action  is 
necessary  to  allow  non-exonpt  catcher 
vessels  to  participate  in  the  pollock 
fishfliy  in  these  areas  consistent  Mdth 
regulations  implementing  the  AFA. 

DATES:  EfiiBCtive  1200  hrs,  Alaska  local 
time  (AJ.t),  August  20.  2000. 

FOR  RNITMBI  MFOmumON  CONTACT: 
Andrew  Smoker.  907-586-7228. 
8UPPLHHNTARV  MFOMHATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Managemmt 
Plan  fat  (koundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Managament  Act  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  &  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  amounts  of  the  2000  GOA  AFA 
catdier  vessel  sideboards  in  Statistical 
Areas  620  and^SO  were  e8tri)lished  by 
the  Emergency  Interim  Rule  to 
In^lenient  Malar  Provinons  of  the 
American  Fisheries  Act  (65  FR  4520. 


January  28.  2000.  and  extended  at  65  FR 
39107.  June  23,  2000)  as  864  mt,  and 
1,787  mt  respectively  in  accordance 
with  §  679.63(b). 

In  Statistical  Area  620.  the 
Administrator,  Alaska  Region,  NMFS 
(Regional  Administrator),  has 
established  a  directed  fishing  allowance 
of  814  mt,  and.set  aside  the  remaining 
50  mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries  for  this 
component  of  the  fishery.  In  Statistical 
Area  630,  the  Regional  Administrator 
has  established  a  directed  fishing 
allowance  of  1.687  mt.  and  set  aside  the 
remaining  100  mt  as  Iqrcatch  to  support 
other  anticipated  groundfish  fisheries 
for  this  component  of  the  fishery.  These 
areas  of  the  GOA  wwe  closed  to 
directed  fishing  for  pollock  by  lum- 
exempt  AFA  vessels  on  January  21, 
2000  (65  FR  4520.  January  28. 2000). 

NNffS  has  determined  that  as  of 
August  12, 2000, 814  mt  remain  in  the 
directed  fishing  allewanoe  fat  Statistical 
Area  620-and  1^687  mt  remain  in  the 
directed  fishing  allowance  for  Statistical 
Area  630.  Tlierefore,  NMFS  is 
terminating  the  previous  closure  and  is 
opening  directed  fishing  for  pollock  by 
catcher  vessels  that  are  non-exempt 


under  die  APA  in  Statistical  Area  620 
and  Statistical  Area  630  of  the  GOA. 

ClaesificaHon 

All  other  closures  r«nain  in  full  force 
and  efiiact  This  action  respoiuis  to  the 
best  available  infbrmaticm  reoenUy 
obtained  from  die  fishery.  It  must  be 
implemented  immediately  in  <Rder'to 
.  allow  partidpatidn  of  catcher  veseels 
that  are  non-exen^it  under  the  AFA 
Providing  priw  notice  and  opportunity 
for  public  comment  bx  this  action  is 
impracticable  andointrary  to  the  public 
interest  NMFS  finds  for  good  caUse  that 
the  implementation  of  this  action 
cannot  be  ddajred  for  30  days. 
Accordingly,  under  5  U.S.C  553(d),  a 
delay  in  me.effBctive  date  is  hen^ 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  CMer  12866. 

AnOoiity:  16  U.S.C  1801  et  aaq. 

Dated:  August  18. 2000. 
KidianlW.Siirdi, 

ActingDinctt^,  Office  ofSustaincMe 
Fiaheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-21508  FOad  8-18-00;  2:12  pm] 
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Proppsed  Rules 


TNs  Mdhm  or  «w  FHIERAL  REGISTER 
oonMns  iHioM  to  tw  puMcof  •»  prapoMd 
iMUMM  of  lulM  and  nguMom.  Hw 
puHMM*  of  fioM  nolOM  ii  to  sM  MmMtd 
pvaono  an  opportunlly  to  paidiMto  in  Ihe 
mi*  HMMng  prior  to  Vw  adopion  of  Ihe  final 


7CFRPwt31f 
[PoolMlNo.«7-MS-q 


ftmi  «!•  mpuMte  ol  Kopw 


r:  Animal  and  Ptnt  Haahh 
hMparfinn  Swvtoa.  USDA. 

ACIKM:  Notioa  of  isopening  and 
extanaian  of  comniaat  period. 


f;  We  are  nopening  and 
axtwndhig  die  comment  pariod  for  our 
popoaadmla  that  would  amand  die 
fruit  and  vegalaUelmpoKt  fagulations  to 
allow  Fi^  variety  qyplea  srown  in 
certified  ocdiaRb  wradn  qypnived 
production  aieaa  in  tfie  RepuUic  of 
Koraa  to  be  in^MKtod  into  me  lAiited 

Statee  without  treatment,  under  certain 
COnditiiMM  darignii  tn  int«<g«t^  pfiyf 

riak.  lUa  action  will  allow  intenstod 
pecaona  additional  time  to  prepare  and 
numit  commenti. 

DAin:  We  invite  you  to  mmmaytf  on 

Oodcet  No.  97-065-1.  We  will  consider 

all  comments  diat  we  receive  by  October 
23.2000. 

AOOnmn:  Pleeae  send  your  comment 
and  three  cofnes  to:  Docket  No.  97-065- 
1,  Regnl^ny  Analysis  and 
Devriopoaent.  PPD.  APHIS.  Suite  3G03. 
4700  Rivar  Road.  Udt  118.  Rivenble. 
MD  20737-1238.  Please  state  that  your 
I  to  Docket  No.  97-4165- 
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APHIS  documents  publidied  in  the 
Fedsral  lagiater.  and  related 

infoonation.  famlmlfaig  ^  namf  of 


Dans  in  Weahington.  DC,  this  16th  dsy  of 
August  2000. 

Bal*yl.Aosfd. 
oiganiwiHnns  andindividnals  who  have     ActiagAdminittmtar,  Animal  and  Plant 

Health  In^)ectkm  Service. 
[FR  Doa  00-21321  FUmI  8-21-00;  8:45  am] 
iSWSSIU 


ion  APHIS  dodcBts^_ 
availaUe  on  the  bitanwt  at  fatto:// 
wwwjmhis.usda.aov/ppd^nd/ 
JrtmL 


ITIDN  OONTACT: 
Dennis  J.  Hnm^eL  Co-Director  of  Asia 
and  Padfic  Fhytosanitaiy  bsnas 
Managiiwii,  I^  APHIS.  4700  River 
Road  Utrit  140.  Riverdale.  MD  20737- 
1288;  (301)  734-4306. 

nifivi 


NUCLEMIMEOULATORV 


locmpwta 


1. 

Yon  may  read  ai^  finmm— ^ty  tiiat  we 
receive  on  diis  docdcet  in  our  raedii^ 
room.  The  reeding  room  is  located  in 
room  1141  of  the  USDA  Soudi  BuiUii^ 
1^  Street  and  Independence  Avenue. 
SW..  Waahii^itnn.  DC.  Notmal  nadii« 
room  hours  an  8  ajn.  to  4:30  pjn.. 
Monday  tinou^  Friday.  eoBoapt 
holidays.  To  be  sure  someone  is  diera  to 
h^pyou.  please  call  (202)  690-2817 


On  ^»il  26. 2000.  we  published  in 
the  IMaral  lagiater  (85  J>R  24423- 
24429. DockatNo.  97-065-1)  a piopoaal 
to  amend  dw  iwulations  governing  the 
importaiian  of  fruib  nd  vegetables. 
contained  in  7  CFRpart  319.  We 
piopoeed  to  allow  Fuji  variety  qpplee 
grown  in  certified  osdiards  widiin 
approved  production  areas  in  die 
Republic  of  Korea  to  be  inqwrted  into 
die  lAdted  States,  widiout  treatment, 
undnrmnditinni  dnsigned  In  ^)lwv^^l 
the  introduction  into  tte  United  States 
of  the  peech  fruit  moths  (Coipocina 
sosdbtf  and  C.  iiqioiiensfs).  die  ydlow 
peach  modi  (GatnogeCAos  punc^aalit). 
the  fruit  trse  qpider  mite  (refranycAns 
visnnensis).  and  the  kanawa  mite  (T. 
Isonaawai).  the  conditions  to  %diich  die 
proposed  inmortetion  of  Fi^  variety 
q»ues  would  be  subject,  induding  pest 
lUc-ndttdng  cultural  practicae. 
pankinghnuae  nroceduras.  and 
inqwotion  and  shipping  procedures, 
would  reduce  die  risk  of  pert 
introduction  to  an  insignftcant  level. 

Comments  on  the  propoaad  rule  ware 
required  to  be  recriiwd  on  or  before  June 
26. 2000.  Several  commenters  have 
rsquaated  that  «re  extend  the  comment 
period  on  DodDrt  No.  97-085-1  to  allow 
additianal  time  for  members  of  die 
public  to  review  the  im^wsed  rule  and 
to  submit  oommante.  In  TttpiMfisw  to 
these  reqiuests.  we  are  raopaninfl  and 
extending  die  oommant  period  on 
Docket  No.  97-085-1  undl  Octobar  23. 
2000.  This  acdm  will  allow  intareeted 
persons  additianal  time  to  prepare  and 
submit  comments.  Cammanta  already 
received  oaaoaming  die  propoaad 
impurtationofFt^  variety  qqjdes  from 
die  Rapiddic  of  Korea  friU  remain  under 
conaidaratkm  and  need  not  be 
reeuhroitled. 


tHHUfi^Umt 


ala 


;  Nudear  Regulatory 
Commission. 

ACTION:  Pn^Mised  rule. 


8UMMMIV:  The  NHdear  Regulatory 
Commission  (NRC)  is  pn^osing  to 
amend  its  Rules  (rf  Practice  ^^icable  to 
the  use  of  die  lArtmtSna  Si^port 
Network  (LSN)  for  dieUca^ing 
proceeding  on  die  disposal  of  high-levd 
waste  (HLW)  at  a  grologic  lepositoiy. 
The  proposed  amendments  would 
establish  the  basic  date  structure  and 
transfar  standards  ("design  standards") 
that  LSN  paitidpant  wrixitee  murt  use 
to  make  documantaiy  material  available. 

The  ptapoam^  mmtmAnumtf  vmnM  fllfO 

clarify  the  audiority  of  die  LSN 
Administrator  to  establish  guidance  for 
LSN  participants  on  how  bert  to  mert 
the  design  standards  and  to  review 
partidpant  '^"■fg"*  for  compliance  Mfidi 
the  standards.  Finally,  die  propoeod 
amendmente  Mrould  darify  the  Hmti^  of 
partidpant  compliance  certifications. 
OAIWH  SiAmit  commente  October  6, 
2000.  Comments  received  after  diis  date 
will  be  considerBd  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  ensure 
oonsideration  only  frir  commente 
received  on  or  before  this  date. 
ADDtHOan:  Commente  may  be  sent  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commieeitm.  Washington.  DC  20555- 
0001.  Attention:  Rulemakings  and 
Atj^udications  Staff. 

Deliver  commente  to:  11555  RodEville 
Pike,  Rockville.  Maryland,  between  7:30 
am  and  4:15  pn  on  Federal  workdays. 

You  may  auo  provide  commente  via 
the  NRCs  intaractive  nilemakii^ 
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w^wite  at  http://nileCDrum.llnLgov. 
lliis  site  provides  the  capability  to 
upload  comments  as  files  (any  format), 
if  your  web  browsor  supports  that 
function.  For  information  about  the 
interactive  rulemaking  website,  contact 
Ms.  Carol  Gallagher,  (301)  415-5905  (e- 
mail:  CAG4nrc.gov). 

Certain  documents  related  to  this 
rulemaking,  iufduding  comments 
received,  may  be  examined  at  the  NRC 
Public  Docimient  Room,  2120  L  Street, 
N.W..  Washington.  DC  20003-1527. 

Documents  created  or  received  at  the 
NRC  after  November  1. 1999.  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
hiteniet  at  http://www.nrc.gov/NRC/ 
ADAMS/indexJitml.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywide  Document  Access  and 
Management  System  (ADAMS),  which 
provides  te)ct  and  image  files  of  NRC's 
public  documents.  For  more 
infomiation.  contact  the  NRC  Public 
Document  Room  (PDR)  Refnence  staff 
at  1-80&-397-4209.  202-634-3273  or 
by  email  to  pdrterc.gov. 
FOR  FURTHBI  ■gOmATIOH  CONTACT: 
Frands  X.  Cameron,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (30lf  415-1642,  e- 
mail  FXO0nrc.gov. 
SUPKEMBfTARY  MPORMATION: 

LBadcgroand 

The  Commission's  regulatibns  in  10 
CFR  part  2,  subpart  J,  provide  for  the 
use  of  an  electronic  information 
management  system,  the  Licmsing 
Support  Networic  (LSN).  in  the  HLW 
rapositoiy  licensing  proceeding. 
Originally  promul^ted  on  Aj^  14. 
1989.  (54  FR 14944),  the  information 
management  system  currently  required 
by  Sulqpart  J  is  to  have  the  foUowing 
functions: 

(1)  To  provide  full  text  search  and 
retrieval  access  to  the  relevant 
documents  of  all  parties  and  potential 
parties  to  the  HLW  repository  licensing 

Erooeeding  beginning  iii  the  time  period 
efafre  the  Department  of  Energy  (DOE) 
license  qiplication  for  the  repository  is 
submitted; 

(2)  To  provide  fw  electronic 
submission  of  filings  by  the  parties,  as 
well  as  the  orders  and  decisions  of  the 
Atomic  Safety  and  licensing  Board 
Panel,  during  the  proceeding;  and 

(3)  To  provide  access  to  an  electronic 
version  of  the  HLW  repository  licensmg 
proceeding  docket. 

Tito  creation  of  the  LSN  (<«iginally 
called  the  "Licensing  Supptvt  Sjrstem". 
but  hflrainafter  the  "LSN")  was 
stimubtsd  by  the  requirements  of 
Section  114(dK2)  of  the  Nudear  Waste 


Policy  Act  of  1982  (NWPA).  This 
provision  requires  the  Commission  to 
issue  a  final  decision  approving  or 
disapproving  issuance  of  the 
construction  authorization  for  a  geologic 
repository  for  HLW  within  three  years  of 
Hm  "submission"  of  the  DOE  license 
application.  The  Commission 
anticipated  that  the  HLW  proceeding 
would  involve  substantial  amounts  of 
documents  created  by  well-infonned 
parties  on  numerous  and  complex 
issues.  The  Commission  believed  that 
the  LSN  could  £acilitete  the  timdy  NRC 
technical  review,  and  the  timely 
petitioner  "discovery-type"  review,  of 
pOE's  license  ^>plication  by  providing 
for  electronic  access  to  relevant 
documents  before  the  license 
application  is  submitted,  and  to 
supplant  the  need  for  the  traditional 
disoDvery  process  used  in  NRC 
proceedings  of  the  physical  production 
of  these  documents  after  the  license 
application  is  submitted.  In  addition, 
the  Commission  believed  that  eoriy 
provision  of  these  documents  in  an 
easily  searchable  form  would  allow  for 
a  thorough  and  comprehensive 
technical  review  of  me  license 
application  by  all  parties  and  potential 
parties  to  the  HLW  licensing 
proceeding,  resulting  in  bettor  focused 
contentions  in  the  proceeding.  The  LSN 
would  also  facilitate  agency  responses 
to  Fkeedom  of  Information  Act  (FOIA) 
requesto  by  providing  the  public  with 
electronic  access  to  relevant  documents. 

The  current  requirements  contained 
in  die  LSN  rule  require  DOE  and  NRC 
to  make  their  documentary  material 
available  in  electronic  kaia  beginning 
thirty  days  after  DOE's  submission  of  its 
site  recommendation  to  the  President  of 
the  United  States.  All  other  participants 
must  make  their  documents  available  in 
electronic  form  no  later  than  thirty  days 
after  the  date  that  the  repository  site 
selection  decision  becomes  final  after 
review  by  Congress.  Originally,  the  LSN 
was  conceived  of  as  a  lai^  centralized 
information  management  system 
administerad  by  what  vras  than  called 
the  licensing  Support  System 
Administrator.  In  order  to  take 
advantage  of  the  advances  in  technology 
that  occurred  since  the  fnromulgation  of 
the  original  rule,  the  Commissioil 
revised  the  rule  to  use  the  Internet  to 
link  geographically  dispersed  sites 
radier  than  relying  cm  a  complex  and 
expensive  centralized  syrtem  (62  FR 
60789;  December  23, 1998).  Although 
the  Supplementary  Informati(m  that 
acoon^Mnied  these  most  recent 
amendments  noted  that  the  availability 
of  die  Internet  to  link  geographicaUy 
disposed  sites  appears  to  have  the 


potential  to  satisfy  the  requireniflats  and 
olqectives  of  Subpart  J,  no  specific 
design  for  die  L^  Was  set  nnth  in  that' 
final  rule  not  were  any  specific 
perforananoe  requiremento  established 
except  to  specify  that  the  overall  design 
must  be  "effective  and  efficient".  At  that 
time  it  was  concluded  that  further 
evaluation  by  the  LSN  Administrator, 
and  consultation  vrith  the  Commission's 
LSN  Advisory  Review  Panel  (LSNARP) 
of  potential  sjrstem  users,  was  necessary 
benne  the  nature  and  scope  of  these 
design  requiremante  would  become 
clear.  Under  S  2.1011(cXl)  of  die  current 
rule,  the  LSN  Administrator  is  also 
responsihle  bx  bringing  these  types  of 
LSN  implementation  iMues  to  the 
Commission  for  Commission 
consideration. 

The  Commission  now  believes  that 
certain  minimum  design  standards  far 
data  structure  and  data  transfiv  ("design 
standards")  for  individual  participant  - 
websites  are  necessary  to  ensure  mat  the 
LSN  meets  ita  obfectives  and  functions. 
Without  such  standards,  there  is  a 
potential  that  the  parties  and  potential 
parties  to  dw  HLW  licensing  (woceeding 
may  be  unable  to  identify  naeided 
documente  effidendy  and  effectively 
because  the  system  is  slow, 
cumbersame,  or  simply  unavailable, 
given  the  large  number  of  documenta 
and  the  manv  users  trying  to  access  the 
system.  In  addition,  the  lack  of  required 
standards  may  lead  to  skepticism  about 
docimient  and  data  integrity,  llie 
system  should  ensure  that  it  provides 
the  tools  needed  for  partidpanto' 
document  discovery  and  ba  the 
technical  staff  to  perform  a  thtmnig^ 
technical  review  of  the  license 
application.  Any  defidendes  in  the 
information  management  system  for  the 
HLW  linwiSing  proceeding  could  easily 
result  in  time-consuming  disputes  that 
place  the  three-year  repository 
application  review  schiadule  at  risL  The 
Commission  believes  the  cost  of  system 
feilure  is  too  high  not  to  try  to  ensure 
effective  operation  of  the  system 
through  establishing  some  minimal 
design  standards. 

In  addition  to  the  proposed  design 
standards,  the  Commission  is  also 
proposing  to  supplement  the  existing 
respcmsibilities  c^  the  LSN 
Administrator  by  making  it  dear  that 
the  Administrator  has  the  authority  to 
review  partidpant  website  designs  to 
verier  compliimne  vrith  the  basic  design 
standards,  including  the  authority  to 
allow  variances  from  diose  standards.  In 
addition,  it  wrill  make  dear  that  the  LSN 
Administrator  has  die  authority  to  issue 
guidance  to  the  LSN  partidpanta  on 
how  diOT  mig^  best  meet  the  design 
standanjb.  T&  LSN  Administrator  will 
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dsvelop  this  giddmos  in  onsultatiaa 
with  die  LSNARP.  Tha  Comaniation 
anticilMln  that  the  LSN  Administntor's 
guidance  will  be,  in  nuMt  COM, 
nmtindy  foDowed  by  d»  LSN 
putidnants.  Howwar,  there  will  be 
flflodbilitjr  far  a  paitio^Mmt  to  deviate 
taxm  the  goidanoa  to  take  hito  account 
individnal  needa  and  diflannces  as  long 
aa  die  fundamental  derign  raqniramants 
aramet 

n.  LSN  Daa«^  Standaida 

TTie  ancoaaaful  implementation  of  a 
nratam  to  connect  divflvae  coUectiais  of 
docnments  atorad  by  die  participants  on 
a  wide  range  of  haidwan  and  aoftwaie 
platfanns  will  d^and  on  the  use  of  data 
structure  and  tnnaiHr  atandants  and 
protocols.  Adhannce  to  dieae  standards 
will  ensure  usability  and 
exchangaafaility  to  die  USSR,  and 
veriflahility  ctf  data  intagrihr  to  tt»  LSN 
Administrator,  llieae  standiaids  must— 

(1)  Be  broad  enough  to  ancompesa  a 
wide  ranoB  of  automatiao'pKgduct*; 

(2)  Be  Jbcuaed  anoi^  to  aoconqilish 
sncoaaaful  document  aDoass; 

(3)  bapoae  die  least  amount  (rf  burden 
on  die  participanta;  and 

(4)  Be  djmamic  enoi^  to  addnas 
new  tadinalqgieB  diat  may  be  used  fay 
as  yet  nnidantified  particqiants. 

tlieae  design  standards  are  geofBcally 
accepted  data  structure  and  tnnaiBr 
protocols  cnrrantly  in  use  in  the  bitamet 
environment,  and  as  sudi.  reflect  a 
"lowest  craunon  deoominator"  far 
participant  wabaites  while  allowii^  the 
potic^Nnts  dw  flexiUlity  to  select  the 
specific  technologies  (hardware  and 
software)  far  thairwabaitea.'nie     . 
Commission  also  iiiiiMMi«  tn  famylatyifnt 
a  deaini  for  the  "LSN  aite",  «i*«rTiffffd 
lator.  diat  will  anaura  that  tfaa  totality  of 
the  individual  wabdtes  operate  in  an 
"efbuUvv  okI  affidant"  manner.  lUs 
"LSN  site"  daaiga  coagqilaiMnta  die 
capehilitiaaot  and  relies  on 
omnpatfliility  widi,  die  design  standards 
far  faidivldual  participant  wabailBS.  Th» 
Commission  is  Moposing  the  fallowing 
deaiflmalandards: 

l.llie  participants  must  make  textual 
(or.  where  noo-text.  imwe)  veraions  of 
their  documents  avaUabk  on  a  wab- 
acnaaaiMe  server.  Web  indandi^ 
aoftware  (alao  known  as  a  robot,  a 
spider,  a  cnmder)  mdst  be  dde  to 
canvaas  data  filaa  and  sssver  log  files  on 
theparticfaiant  senrer. 

ifis  proposed  clarifination 
MlabUdiaa  a  basaline  of  data  and 
documents  pbced  on  partic^iant 
ayrtams.  and,  a  means  to  revisit  diose 
sarvars  routindy  to  identify  any  changaa 
to  domments.  This  pn^xiaed  revision  is 
oonaialaBt  widi  the  Adndnisliattv's 
ra^oosibility  undar  10  CFR  2. 


1011(cM4)  to  resolve  problems  regarding 
the  intagrity  of  LSN  documentary 
matariaL 

This  proposed  revision  does  not  afbct 
the  ability  of  parties  or  potential  parties 
to  conect  or  revise  documents  already 
made  avaihdde  on  diefar  %rab  sites. 
Changes  to  documents  previously 
entered  are  permitted  i£ 

(1)  A  corrected  (V  iqxlatad  document 
is  noted  as  siqierseding  a  previously 
provided  document; 

(2)  The  previous  version  is  not , 
removed;  and, 

(3)  Odisr  puties  or  potential  parties 
are  notified  of  die  change. 

2.  Tfaeparticipents  must  make 
Ufaliogrudiic  headar  data  available  in 
an  aodaaiilde.  S(^  (Structuvsd  Qoary 
LangnagsHxmiidiant  (ANSI  1X3.135- 
1992/ISO  9075-1902)  database 
management  system  dSMS). 
Aharnativ^,  die  atmctared  data  may 
be  made  amdlaUe  in  a  standaid 
databaae  r8addd»(e.g..  comma 
delimitad)file. 

The  pnqpoaed  ciitaria  provide 
acceptdde  electronic  fannats  far  parties 
to  provide  faihliogrqifaical  infaonation 
on  a  document  or  die  full  text  of  a 
Hommant  on  their  individual  web  pages 
in  a  fixm  diet  can  be  searched  by  the 
LSN  web  site.  IhU  proposed 
darificatton  identifies  two  ways  by 
which  parties  or  potential  partiea  can 
make  a  Ubliagr^iic  header  available 
for  uae  by  the  LSI.  SQLrconyiliut 
idantifies  a  badad  raime  of  wid^  used 
Hntabase  products  wm  proven  data 

exdiangs  cqiafaility.  SQL  is  a  standard 
intariJive  wid  pwngp»m»fi4T|g  Ijmiim^ 

far  anr— inn  mJ  npii^Hig  ^  ^ataJraOT- 

The  option  far  iBoi^ding  raadaUe  files 

aataUishaa  a  low  systsm  coat  threahold 

for  partidprnrts  in  diet  it  doea  not 

require  investment  in  a  DBMS,  yet  still 

provides  far  data  farmatting  w  th^ 

impost  routines  can  be  e^y  developed. 

A  "comma  delimited"  file  is  a  %ray  to 

identify  whan  a  particular  relational 

databaae  file  begins  and  ends. 

3.  Textual  matarial  must  be  fonnatted 
to  comply  widi  the  US.ISO  8859-1 
diaraclar  aat  and  be  in  one  of  the 
following  acoaplable  faamets:  plain  tsKt. 
native  wixd  pnoaasii^  (Word, 
WordParfacQ,  VDP  (Piortable  Document 
Ponn^  Normal,  or  HTML. 

This  pn^NMed  clarification  simplifiea 
data  exchange  by  standardizii^  cm  die 
standvd  Latin  abphabet  It  abo 
identifies  a  broad  ranga  of  ¥ridafy  used 
text  file  fbnnats  (which  die  LSN 
pertidpents  am  designate)  far  text 
dnraimants  diat  are  viewaMe  with 
currant  browaar/viewar  software  and 
canbe  reoopiiad  by  st^enirf-tedinology 
indexing  sfrfkware. 


4.  Image  files  must  be  fonnatted  as 
TIFF  (Tag  bnaga  Pile  Format)  Oarr  04 
far  U-tonal  images  or  PNG  (Portable 
Network  Graphics)  par  Ihttp:// 
I'fww.wS.mgrrR/BEC-png-muItiJamlJ 
format  fiw  grey-«cale  or  coUv  images,  or 
PDF  (Portable  Document  Format-— 
Image)  for  compound  documents.  TIFF 
images  will  be  stored  at  300  dpi  (dots 
per  inch),  nay  scale  images  at  150  dpi 
with  ei^  bite  of  tonal  depdi,  and  color 
images  at  ISO  dpi  %irith  24  bits  of  coin 
depth.  Partidpants  should  store-images 
on  their  servers  as  sinde  image-per-page 
to  fadlitato  retrieval  <rf  no  mora  than  a 
aingls  page.  Ahanativefy,  images  may 
be  stored  in  a  paga-per-document  foimat 
if  roftwara  is  incorporated  in  the  web 
server  that  allows  single-page 
rapwiawiitetion  and  deSvery.A  'Tag 
Image  File  Fnmat"  or  "TOT"  is  a 
common  format  for  aKchanging  raster 
(Utmqiped)  images  between  application 
programs. 

Tbis  nrqxiaed  clarification 
estabUshee  tfarae  standaid  fannats, 
usaMely  die  LSN.  diet  parties  or 
potantiu  parties  can  use  to  make  non- 
textual documentary  materials  viewable 
with  currant  farowsar/viewar  aofEwara. 
These  standards  all  uae  predictable 
algorithms  for  compressicm  and 
uncompression  of  files  to  hdp  ensure 
conqpatibility  and  usability. 
Additionally,  all  dieae  standard  formats 
have  attributes  that  can  be  used  to  verify 
that  an  imMB  file  has  not  bean  revised 
since  initially  being  placed  on  a 
partidpant's  server. 

5.  The  perties  m  potential  parties 
must  programmatially  Hnlr  the 
biUiognqihic  header  record  with  the 
text  or  image  file  it  rmresents  to  provide 
far  file  delivery  and  cUsplay  from 
participant  tna/rk«n««  udng  the  LSN 
system. 

TTiis  proposed  clarification 
ostaUisnes  basic  infiormation 
management  controls  to  deariy  and 
systamaticaUy  link  the  Ubliogmphic 
record  entry  writh  die  documaot  it 
describes.  The  biUiogrqihic  headar 
must  contain  fielded  date  identifying  ite 
associated  text  or  im^a  filn  nmmtf  ^mj 
directoiy  loa^on. 

6.  To  fadlitato  date  exchange, 
partidpante  must  follow  harmvara  and 
roftwara  standards,  including,  but  not 
limited  to: 

Networii  access  must  be  HTTP/1.1 

over  TCP  (Transmission  Cratrol 
Ptotoool,  [http-j/www.faqtjxg/ifct/ 

UittpJ/www.faqiMrg/Tfcs/tfc79lMmlIi. 

Associating  server  names  widi  IP 
addfssses  must  follow  the  IN4S  (Domain 
Name  Syslam),  Dxttp-JIwmf.ftiqtMi^ 
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tfcs/rfcl03i^Jttmll  and  [http:// 
www.faqs.OTg/rffx/rfcl035.htmlJ. 

Web  page  constiuction  must  be  HTML 
version  4.0  [http://www.w3.OTg/TR/BEC- 
html40/]. 

Electronic  mail  (e-mail)  exchange 
between  3-mail  servers  must  be  SMTP 
(Simple  Mail  Transport  Protocol,  [http-J 
/www.faqs.oi^Tfcs/rfc821  .html]. 

Format  of  an  electrtmic  mail  message 
must  be  per  {http://vrww.fatp.OTg/Tfc8/ 
rfc822Jttml]  optionaUy  extended  by 
MIME  (I^ultimedia  Internet  Mail 
Extensions)  per  [http://www.faq8.org/ 
ifc8/Tfc2045JitmlJ  to  accommodate 
multimedia  e-mail. 

This  proposed  clarification  identifies 
standard  data  exchange  protocols 
commonly  used  in  the  Internet 
mvironment  to  help  ensure  data 
exchange  and  usability. 

m.  Ths  LSN  Site  DMign 

As  noted,  the  Ccmunission  also 
intends  to  implement  a  design  for  the 
"LSN  site"  that  will  misure  that  the 
totality  of  the  individual  websites 
operate  in  an  "efBdmit  and  efiisctive" 
manner.  The  proposed  design  standards 
for  individual  participant  vrabsites  are 
fully  consistent  and  si^ipcstive  of  the 
design  few  the  "LSN  site".  In  order  to 
evaluate  the  alternative  designs  for  the 
"LSN  site",  the  Technical  Working 
Ckoup  of  the  LSN  Advisory  Review 
Panel  identified  and  chaiacterized  five 
design  alternatives  for  review  by  the  full 
Advisory  PaneL  These  ahomatives  were 
then  reviewed  by  the  full  LSN  Advisory 
Review  PaneL  The  LSN  Administrator 
then  evaluated  the  recommendations  of 
the  Advisory  Review  Panel  in  preparing 
a  Capital  Planning  and  Investment 
Control  (CFIC)  Business  Case  Analysis 
for  review  by  the  NRC  biiinmation 
Technology  BusiniMs  Council.  Two  of 
the  altnnatives  identified  by  the 
Technical  Woridng  Ckoup.  Alteniatives 
2  and  4,  were  not  included  in  iMa 
analysis  because  no  members  of  the  LSN 
Advisory  Review  Panel  supported  these 
alternatives.  The  Business  Case  and  the 
recommendations  of  the  Infonnaticm 
Tedmology  Business  Council  were  than 
reviewed  by  the  NRC  Executive  Council. 

In  die  Business  Case  Anal3irsis,  the 
LSN  Administrator  recommended  the 
selection  of  the  ahemative  wiginally 
identified  as  "Ahemative  3"  (Design 
Option  2  in  the  Regulatory  Analjrsis)  in 
the  report  of  the  LSN  Advisocy  Review 
Pand  Technical  Woridng  Group.  The 
Administrator's  recommendation  was 
siqiparted  by  the  Infotmatian 
Tectinology  Business  Council  and  the 
Executive  CoundL  A  summary 
conqMrison  of  the  alteraative  designs  is 
included  in  the  Regulatory  Analyns  for 
this  proposed  rule.  The  entire  Business 


Case  Analysis  (with  budgetary  data 
redacted)  is  available  frcmi  the  LSN 
Administrator.  Contact  Dan  Graaet,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  D.C.  20555,  telephone  (301) 
415-7401,  email  DJG2WmC.Gav. 

The  recommended  design  is  an  LSN 
hom.e  page/web  site  based  on  portal 
software  technology.  Web  portals 
include  hardware  and  software  capable 
of:  indexing  all  bibliographic  data  and 
text  documents  on  a  web  servw; 
establishing  a  baseline;  and  then 
routinely  revisiting  those  servers  to 
co^^Mre  new  finHingg  against  the 
previous  baseline.  Tne  sLigle  LSN  web 
page  standardizes  search  and  retrieval 
across  all  collections  by  providing  a 
common  user  search  interface,  rattier 
than  requiring  users  to  learn  the  search 
and  retrieval  commands  from  each 
different  site. 

Each  participant  web  site  acts  as  a  file 
server  to  deliver  the  text  documents 
responsive  to  a  query  found  dirough  a 
search  at  the  LSN  web  site.  The  LSN 
identifies  the  contents  of  each  server 
and  stores  this  informatiim  in  its  own 
datdiase,  which  is  then  usedto  respond 
to  searches.  Users  are  presented  lists  of 
candidate'documents  that  are 
respmisive  to  their  seardi.  When  the 
user  wants  to  view  a  document,  the  LSN 
directs  the  participant  server  to  deliver 
the  file  back  to  the  user. 

In  addition  to  the  search  and  retrieval, 
the  LSN  keeps  track  of  how  data  was 
st(»ed  in  the  participant  servers. 
Software  assigns  a  unique  identifying 
number  to  eadi  file  found  on  a  server. 
The  LSN  software  uses  its  baseline 
information  about  documents  to  identify 
when  the  participants  have  updated 
data  on  their  servers.  It  also  gathers 
infiamation  about  the  perfiarmanoe  of 
the  participants'  servers  including 
availability,  number  of  text  or  inu^ 
files  delivesed.  and  their  response  times. 

FinaUy,  the  LSN  will  be  used  to  post 
announc»ments  about  the  overall  LSN 
[nogram  and  items  of  interest  (hours  of 
availability,  scheduled  outages,  etc.)  for 
theparticipuit  sites. 

Tne  Commission  believes  that  the 
recommended  design  represents  die 
least  cost  to  both  NRC  and  die 
individual  parties  to  the  HLW  licensing 
proceeding,  while  at  the  ssme  time 
providing  nigh  value  to  the  users. 
Because  it  is  bssed  on  a  proven 
technical  solution  that  has  hem 
successfully  implemented,  die 
reoomnunaed  design  will  provide  a 
document  discovery  system  that  wUl 
facilitate  die  NRC's  ability  to  comply 
with  the  sdhedule  fat  det^on  on  the 
repository  constiuction  authorization, 
wul  povide  an  electronic  snviionmant 
that  ndlitetes  a  thorou^  technical 


review  of  relevant  documentary 
material,  will  ensure  equitable  access  to 
the  infannati(m  for  the  parties  to  the 
HLW  Hr«in«<iig  proceeding,  will  ensure 
that  document  integrity  has  been 
maintained  for  the  duration  of  the 
licensing  proceeding,  will  most 
consistendy  provide  the  informatian 
tools  needed  to  cnganize  and  access 
large  partidpent  collections,  will  feature 
adequately  scaled  and  adaptable 
hardware  and  software,  and  will  indude 
comprehensive  security,  backup,  and 
recovery  capabilities. 

IV.  Tte  Role  of  dw  LSN  Administrator 

The  rote  <rf  the  LSN  Administratcv 
under  the  cuneirt  rule  is  to  coordinate 
access  to,  and  the  functiomng  of,  the 
LSN,  as  well  as  to  coordinate  the 
resolution  of  problons  regarding  the 
availability  and  integrity  of 
documentary  material  and  data.  As  a 
necessary  supplement  to  the 
specification  of  the  design  standards  set 
forth  in  &is  uoposed  rule,  the 
Commissionbdieves  that  the  LSN 
Administrator  should  have  additional 
responsibilities.  The  proposed  rule 
would  jive  the  LSN  Administrator  the 
renxasibility  to  review  all  partidpant 
website  designs  to  ensure  that  they  meet 
the  design  standards  and  to  allow 
variances  from  die  design  standards  to 
anonmmodate  dianges  in  technology  or 
problems  identifiedduring  initial 
operaltflity  testing  of  the  individual 
websites  or  the  "LSN  site".  The 
Administrator  would  also  have  the 
authority  to  develop  and  issue  guidance 
for  LSN  partidpanto  on  how  bMt  to 
incorporate  the  LSN  standards  in  their 
syatBBL  Any  disputes  related  to  the 
Administrator's  evaluation  of 
partidpant  comnlianoe  with  the  design 
standards  would  be  referred  to  the  Pre- 
License  Application  Presiding  Officer 
under  die  andiarity  of  §  2.1010  of  the 
current  rule. 

Sections  2.1011(c)(3)  and  (cX4)  of  die 
cuirant  rule  give  the  Administrator  die 
responsibility  to  "coordinate  the 
resolution  of  inoUems"  in  regard  to 
"LSN  availability"  and  die  "integrity  of 
documentary  material".  leqiectivdy.  In 
ordar  to  be  more  explicit  rsgardins  the 
Administrator's  responsibilitias.  me 
Commission  is  proposing  to  amend 
these  sections  to  authorize  Ae 
Administrator  to  identify  problems, 
notify  the  partidpant(s)  of  die  nature  of 
these  problems,  and  recommend  a 
course  of  actitm  to  the  partidpant(s)  to 
resolve  die  pnUem  conoaming  ISti 
availability.  %  2.1011(cX3).  or  the 
integrity  oif  documentary  material. 
S  2.1011(c)(4).  Tlw  LSN  Administrator 
would  abo  report  aU  such  probloms  and 
leaohitiODS  to  the  Pre- 
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Lioanse  Amilication  PtBddiiigOffioar 
provided  for  in  §  2.1010  of  the  zula.  All 
disputes  over  the  LSN  Administntor's 
leotwnmandstions  as  to  documentazy 
malarial  or  data  availaUlity  and 
integrity  will  be  reiaued  to  the  Pre- 
Uoenae  Application  Presiding  Officer. 

V.  Thm  TfaniBg  of  Paitic^Muit 


Section  2.1009  of  the  currant  rule 
requires  eech  potential  party,  interasted 
govmunental  participant,  or  party  to 
certify  to  the  n»-Iioaise  Application 
Presiding  OfBcer  that  the  documentary 
material  qiecified  til  §  2.1003  has  been 
identified  and  made  ^ectroniodly 
available.  In  addition,  DOE  must  iq>dato 
this  oartificatian  at  the  time  of 
submission  of  the  lioensS  q>plication  to 
ensure  diat  all  documeiMary  matnial 
genecated  by  D(%  between  the  initial 
certification  and  the  submission  of  the 
license  application  have  been  made 
available  in  the  LSN.  Sectiim  2.1012(a) 
authoriaes  the  Dixectar  of  the  NRCs 
Office  of  Nuclear  Material  Safety  and 
Safcgnards  not  to  dodcet  the  DCK 
lioenJM  qipUcalicm  if  die  applicatiaii  is 
not  accompanied  by  an  updated  DOE 
certtflcation  of  compliance  %vith  the 
LSN  rule.  However,  the  current  rule 
does  not  specify  mdien  the  initial 
oartification  must  be  made.  The 
Commission  is  proposii^  a  revision  to 
§  2.1009  to  ckrffy  ttiat  die  initial 
participant  certification  of  compliance 
("initial  oertificatt<m")  must  be  made  at 
the  time  that  each  participant's 
documentary  malarial  must  be  made 
available  under  S  2.1003  of  the  rule 
(DOE  and  NRC  beginning  diirty  days 
after  DOB*s  submissioo  of  its  sito 
recommendation  to  die  Prarideot^odier 
participants  no  later  than  thirty  dqrs 
after  die  dirte  that  the  reposttoiy  site 
selection  derision  becomes  final  after 
review  by  Congrass). 

Although  the  Commissian  fully 
expects  DOE  to  make  the  initial 
certification  at  the  time  that  DOE  is 
required  to  com^  widi  the 
requirament  to  naka  its  documentary 
mMerial  availaUe,  dw  Commisaian  is 
proposing  to  adoirt  a  news  2.1009(c)     - 
whidi  would  address  the  unlikely 
poesibilify  that  DOE  may  not  be  able  to 
make  a  timely  initial  cestificaaon.  The 
basic  requirements  of  the  LSN  rule  have 
been  in  plaoe  for  over  ten  years  and  the 
Commission  would  antiripate  full  and 
timefy  DOE  compliance  with  these 
requirements.  However,  tlie 
Commisrion  also  raoo^ines  that 
rircumstances  may  raise  the  posribility 
that  DOE  would  be  unabb  to  provide 
the  initial  certification  at  the  time  set  &» 
compliMtoe.  Under  proposed 
S  2.100g(c).  if  DCS  cannot  make  the 


initial  certification  at  die  time  first 
requked,  DOB  then  vrould  have  die 
obfigation  to  make  dw  initial 
certmootion  as  soon  as  possible.  In 
addition,  DOE  would  be  required  to 
provide  the  Pre-Uoense  Application 
Presidins  Officer  with  a  sidimissiom 
that,  wim  as  much  specificity  as  is 
reasonably  posriUe,  details  die 
drcumstanoes  regarding  its 
noncompliance,  innliifUng  (i)  the  type 
and  volume  of  die  documentary 
material  it  has  not  made  available  so  as 
to  preclude  it  from  iwairfwg  a 
certification;  (2)  an  aMpl^nf^iAn  as  to 
why  this  documentary  malarial  has  not 
been  made  electnmically  available;  and 
(3)  an  estimate  of  a  date  certain  by 

be  made  available.  Furdier,  in  addition 
to  the  sectioB  2.1009(b)  requirament  of 
a  twelve-month  certification  iqxiate, 
this  DOG  submission  must  be  updated  at 
ninety-dm  intervoU  until  such  tfary*  as 
DOE  is  aUe  to  certify  that  all  the 
documeotaiy  materia  in  queetian  is 
available. 

DOE  would  remain  under  an 
obligation  under  %  2.1003  to  fvovide 
access  to  all  die  documentary  material 
diet  is  available  el  ^  time  specified  in 
S  2.10(»  end  diat  is  not  identified  in  its 
submission  explaining  its 

nonceKtificatiott,  rather  dian  ddaying  all 
document  availability  until  the  time  that 
it  can  certify  compliance.  Any  Asputes 
reonding  me  DOB  nonoertificatian 
surnnisston  and  any  tqidalas,  <noii«Ht^g 
the  vaUdUy  of  the  hifonnatton  provided 
in  die  sahmisaton  and  any  updates, 
wouldidi  widdn  die  existing  authority 
of  the  Pit»-Lioanse  Application  PieaidiLag 
Officer  under  $  2.1010. 

The  Conmissian  notes  diet  curtailing 
the  amount  of  time  that  the  LSN  is 
ovailaUe  before  the  submission  of  the 
license  uiplication  wrould  reduce  die 
p^ential  benefit  that  the  LSN  was  to 
provide  in  tenns  of  facilitating  an 
effective  end  efficient  NRC  review  of  the 
DCS  license  iq>plication  and  providing 
complete  document  disclosure  at  the 
outset  of  die  pooeeding..  If  DOE  is 
undde  to  make  a  timely  initial 
certification,  this  benefit  vrould  be 
substantially  diminished.  Thus,  the 
Commission  anticipates  diet  this  would 
be  an  initiating  event  for  the 
Commisdon  to  report  to  the  Secretary  of 
Energy  and  the  Congress,  pursuant  to 
Section  114(eM2)  of  die  Nuclear  Waste 
Policy  Act,  that  it  could  not  meet  the 
diree-year  review  required  under 
section  114(d)  of  die  Act 

vt  cri — 1^  "-rHim  TTiangpe 

The  Commisrion  is  proposing  two 
ma|or  revisions  to  $  2.1011. 
Management  of  Electronic  bdinmation. 


Hm  first  would  add  a  new  paragraph 
(b)(2)  to  specify  die  basic  design 
standards  for  individual  LSN 
participant  websites.  The  second  ina)or 
revision  would  dsrify  the  authority  of 
the  LSN  Administrator  in  regard  to 
these  design  standards. 
In  S  2.1011: 

Puograph  (bj(2)  would  include  the 
folkndng  design  standards  for  LSN 
partidpant  w^siles: 

Paragrqih  (bX2Xi)  would  require  that 
the  participants  make  textual  (or,  urban 
non-text,  image)  verrions  of  their 
documents  available  on  a  web 
accesdble  server  which  is  able  to  be 
canvaased  by  web  tuAnHng  software 
(i.e.,  a  "robot",  "spider",  "crawler")  and 
the  pertidpant  system  would  be 
required  to  make  both  data  files  and  log 
files  accessible  to  diis  software. 

Paragraph  (b)(2Kii)  would  require  dut 
tBe  participants  make  structured  data 
avaUahle  in  the  context  of  (w,  under  the 
control  of)  an  accessible  SQL-om^pliant 
datadiase  managemoit  system  (DBMS). 
Ahamativriy.  die  structured  data  may 
be  mode  avrilable  in  a  standard 
dotriMse  readable  (e.g.,  comma 
delimited)  file. 

Paragraph  (bX2Niii)  would  require 
that  textual  material  be  formatted  to 
compfy  with  the  US.ISO_88S9-l 
character  set  and  be  in  one  of  die 
following  aooeptabb  formats:  native 
word  processing  (Word.  WordParfcct), 
PDF  Normal;  or  HTML 

Paragraph  (bK2Xiv)  would  require 
that  image  files  be  formatted  as  TIFF 
Oarr  G4  far  bi-tonal  im^es  or  PNG 
(Portable  Network  Gt^Aics)  per  (http:/ 
/www.w3.oig/TR/REC-pna-midti.html]) 
format  far  nay-scale  or  cMor  images,  or 
PIV  (PtttaUe  Document  Format- 
Image)  for  compound  documents.  TIFF 
images  will  be  stored  at  300  ^i  (dots 
per  inch),  grey  scale  images  at  150  dpi 
with  eig^  bits  of  tonal  depdi.  tmd  color 
images  at  150  dpi  with  24  bits  of  color 
depth,  hnages  found  on  participant 
machines  will  be  stored  as  sin^  image- 
per-page  to  facilitate  retrieval  of  no 
more  &an  a  single  page,  or  ahemativdy. 
images  may  be  stored  in  a  page-per- 
document  format  if  software  is 
incorporated  in  the  web  server  that 
allows  single-page  representation  and 
delivery. 

Paragraph  (bX2)(v)  would  require  that 
the  parties  programmatically  Hnlf  the 
bibliogrq}hic  header  record  «rith  die 
text  or  image  file  it  represeuts.  The 
header  record  must  contain  fielded  data 
identifying  its  associated  ob^  (text  or 
image)  file  name  and  directory  location. 
To  facilitate  data  exdiange,  paragraph 
(bX2Xvi)  would  require  that  putidpants 
adhere  to  hardware  and  software 
standards,  induding  the  following: 
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(A)  Networic  access  must  be  HTTP/1.1 
[ht^://www.£aq8.org/rfcs/r{c2068.htinl] 
over  TCP  (Tnmsmission  Control 
Protocol,  [http://www.faqs.org/rfc8/ 
rfc793.htinl])  over  IP  (Internet  Protocol, 
[http://www.iaqs.org/rfcs/rfc791.html]). 

(B)  Associating  server  names  with  IP 
addresses  must  follow  the  DNS  (Domain 
Name  System),  [http://www.&qs.org/ 
rfcs/rfcl034.html]  and  [http:// 
w«rw.£Bqs.(Hg/rfcs/rfcl035.html]. 

(C)  Web  page  construction  must  be 
HTML  version  4.0  [http://www.w3.oig/ 
TR/REC-html40/]. 

(D)  Electronic  mail  (e-mail)  exchange 
between  e-mail  servers  must  be  SMTP 
(Simple  Mail  Transport  Protocol,  [http:/ 
/www.bqs.org/rfcs/rfc821.html]). 

(E)  F(»mat  of  an  electronic  mail 
message  must  be  per  [http:// 
www.nqs.oig/rfcs/rfic822.html] 
optionally  extended  by  MIME 
(Multimedia  Internet  Mail  Extensions) ' 
per  (ht^://www.£K]s.oig/rfcs/ 
rfc2045.html])  to  accommodate 
multimedia  e-mail. 

Section  2.1011(c)  would  be  amended 
as  follows  to  clarify  the  responsibilities 
and  authwity  of  the  LSN  Administrator 

Paragnqth  (cM6)  would  require  that 
die  LSN  Administrator  evaluate  LSN 
participant  compliance  with  the  basic 
design  standards  in  §  2.1011(b)(2).  and 
provide  for  individual  variances  from 
the  design  standards  to  accommodate 
changes  in  technology,  problems 
identified  during  initial  opefalnlity 
testing  of  the  inmviduil  vrebaites  or  the 
"LSN  site",  or  the  inlsMibility  of  an 
individual  LSN  participant's  strict 
adheranoe  to  guidelines  because  of 
unique  technical  problems  that  would 
not  affect  the  effectiveness  or  efficiency 
of  the  LSN. 

Paragi^ih  (cM7)  would  require  that 
the  LSN  Adminiaixatar  issue  guidance 
for  LSN  participants  on  how  best  to 
comply  with  the  design  standards  in 
$2.1011(bM2). 

In  §  2.1011.  paragraphs  (cM3)  and 
(cX4)  would  also  be  amended  in  nder 
to  be  more  explicit  regarding  the 
Administrator's  respcHisibilities  in 
regard  to  LSN  availability  and  the 
integrity  of  documentary  material.  The 
Commission  is  prtqpoong  to  amend 
these  sections  to  authorize  the 
Administrator  to  identify  problems, 
notify  the  paiticipantCs)  of  the  nature  of 
these  proUenis,  and  reoommend  a 
course  of  action  to  the  participant(s)  to 
resolve  the  problem  in  regard  to  LSN 
availability,  $  2.1011(cK3).  or  the 
integrity  of  documentary  material, 
§  2.1011(cX4).  In  accordance  with 
$  2.1010  of  the  rule,  a  dispute  over  the 
Administrator's  evaluation  of  individual 
LSN  participant  vrebsite  compliance 
with  the  ba^  design  standards  in 


proposed  $  2.1011(b)(2)  or  the 
Administrator's  recommendations  as  to 
documentary  material  or  data 
availability  and  integrity  would  be 
referred  to  the  Pre-License  Application 
Presiding  Officw.  In  the  case  of  such 
referral,  the  Commission  anticipates  that 
the  Pre-License  Application  Presiding 
Officer  may  wish  to  call  upon  the  LSN 
Administrator  to  investigate  and  report 
on  particular  problems  and  to 
recommend  proposed  solutions. 

Section  2.1009  would  be  amended  to 
clarify  that  the  initial  participant 
certification  of  compliance  ("initial 
certification")  must  be  made  at  the  time 
that  each  participant's  documentary 
material  must  be  made  available  under 
§2.1003  of  the  rule. 

Plain  Langnage 

The  Presidential  memorandum  dated 
June  1, 1998,  entided,  "Plain  Language 
in  Government  Writing,"  directed  that 
the  government's  writing  be  in  plain 
language.  This  memorandum  was 
published  June  10. 1998  (63  PR  31883). 
In  complykig  with  this  directive, 
editorial  changes  have  been  made  in 
these  proposed  revisions  to  improve  the 
organization  and  readability  oftiM 
existing  language  of  the  paxagr^>hs 
being  revised.  These  ^rpes  of  chang|es 
are  not  discussed  further  in  this 
document  The  NRC  requests  comments 
on  the  proposed  rule  specifically  with 
respect  to  the  clarity  and  reflectiveness 
of  toe  language  used.  Comments  should 
be  sent  to  the  address  listed  under  the 
caption  of  the  preamble. 

Cooaanaas  Stondonb 

The  National  Technology  Transfsr 
and  Advancement  Act  of  1995.  Pub.  L. 
104-113.  requiras  that  Federal  agsDcies 
use  technicu  standards  that  are 
developed  or  adopted  by  voluntary 
oonsensus  standards  bodies  imless 
using  such  a  standard  is  inoonsiatent 
with  applicable  law  or  otherwise 
in^nacticaL  This  pn^MMod  rule  twoiild 
establish  basic  design  standards  that 
Licensing  Support  NetwoA  participant 
iwebsites  must  use  to  participate  in  tike 
HLW  lirawsing  process.  The  standards 
in  the  proposed  rule  ore  based  on  World 
Wide  Web  Consotium  (W3)  standards, 
and/at  the  International  Standards 
Organization  (ISO)  standards  and  aw 
not  govemmmt-unique  standards. 

EBviranmentol  lBqMM±  Catagocical 


Vobatmry 


The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  daction 
described  in  categorical  eocdusion  10 
CFR  51.22(cKa).  Thefefore.  neither  on 
environmental  impact  statement  nor  an 


environmoital  assessment  has  been 
prepared. 

Paperwork  RedecHon  Act  Statement 

The  proposed  rule  does  not  contain 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  P^)erwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etswf). 

PiAlk  ProleclioB  NMillcalkNi 

If  a  means  used  to  inmoee  an 
information  collection  does  not  display 
a  cunsntly  valid  OMB  control  numoer. 
the  NRC  may  not  conduct  or  sponscw, 
and  a  person  is  not  required  to  respond 
to.  the  information  collection. 

Ragnlaiary  Anolysb 

The  follonring  regulatory  analysis 
identifies  several  ahematives 
("regulatory  options")  to  the 
Commission's  proposal  to  establish 
required  design  standards  for  the  design 
of  individual  participant  wrebsitas.  It 
also  provides  information  on  the  LSN 
Administrator's  evsluatim  of 
alternatives  for  the  "LSN  site"  ("design 
options"). 

Begalahxy  (^itkms.  Ghption  l  %vould 
retain  the  status  quo  of  the  existing  rule 
consisting  of  requirements  for 
participants  to  provide  their 
documantaiy  material  in  electronic 
frnm.  Provision  of  this  material  vrauld 
be  on  individual  participant  websites. 
No  rsquirsments  would  be  estddished 
to  assura  that  the  infoimati(«  on  the 
participant  websites  was  readily 
available  to  other  participants  in  a 
timely  manner.  Option  2  would  provide 
for  the  devekmraent  of  suggssted  design 
standards  by  me  LSN  Administrator  in 
consultation  widi  the  LSN  Advisory 
Review  Pand.  Individual  participants 
would  be  free  to  ad^  or  refect  maee 
suggssled  standards.  Option  3  is 
reflected  in  die  im»oeed  rule.  This 
Option  nstsHishiw  basic  tJ-^ign   * 
standards  for  individual  wriisites  but 
also  provides  far  flexibility  in  die 
impleniantation  (rf  die  standards. 

m  rqgaid  to  Option  1,  the  Commission 
believes  that  the  rde  of  die  LSN  far 
providing  a  document  discovery  system 
to  minimize  delay  in  die  HLW  licensing 
proceeding,  as  wdl  as  for  facilitating  tlM 
effective  review  and  use  of  relevant 
licensing  information  by  all  parties,  is 
too  inqxxtant  to  not  provide  oantesctual 
guidance  to  the  parties  and  polantial 
parties  in  the  diisign  of  individual 
websites.  Individual  participant 
judgments  on  the  cost-benefit  of 
providing  data  writhout  a  contextual 
frgmewodc  of  what  is  necessary  to 
provide  for  effective  data  availability 
may  compromise  eCfective  design. 
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Without  ftidi  guddaiioe,  dw  fond*  that 
haw  bean  qpent  cm  the  tinaign  and 
development  of  die  LSN  would  be 
con^nomiaed  hy  poor  in^>lemeatation, 
paitknlaily  bjr  putlea  «rho  have  laige 
document  coUacdooa.  Option  2  would 
attempt  to  provide  suggeated  atandaida 
throu^  the  LSN  Adminiabator  and  the 
LSN  Adviaoty  Review  Panel 
Unfortunately,  there  ia  no  aaauranoe  of 
conaanaua  on  the  atandarda,  or  that  any 
conaenaua  atandnda  would  be  followed 
even  if  thev  ware  developed.  Aa  with 
Option  1,  uie  Conuniaaian  bdievea  that 
the  role  of  the  LSN  in  the  HLW 

lioenaing  proceeding  ia  too  iamortant  to 
not  eatabuah  miniitMi]  gtandai^  to 

enaure  effiactive  iqieralion.  nMrafcae, 
the  Commiadon  hat  adopted  Option  3 
which  ia  reflected  in  the  propoaed  rule. 
ISiVSAe  OBc(gn  Optiooa.  b  onkr  to 
evaluate  the  altamative  daaigna  far  ^ 
"LSN  aite".  the  Technical  Woridng 
(koup  of  the  LSMIO*  identified  and 
cfaarnctaiiaed  five  dealgn  ahamativea  for 
review  by  the  full  Adviaory  Panel.      . 
Thaee  allia  iial  I  »ea  waae  than  reviewed 
b¥  the  fiill  LSNARP.  Two  of  the 
aMamalivea  that  wen  identified  by  the 
Tedmical  Woridng  Groiqp,  Ahemotivea 
2  and  4,  were  not  included  in  diia 
analyaia  becauae  no  mamban  of  the  LSN 
Adviaoiy  Review  Pandaiyportedtiieae 
altamativea.  lliareiHe,  the  Conmiiaaifm 
ultimately  omaiderBd  dirae  opttona  for 
the  deaign  of  the  LSN  aite:  Oadlgn 
Option  1  (TWG  Altamative  1);  Deaign 
C^itioD  2  (TWG  Ahenative  3):  and 
Deaipi  Option  3  (TWG  Ahaniative  5). 

Deaign  Option  1  ia  charadaiined  l^ 
an  LSN  homeiM^e/webaite  that  potnta 
end-uaeaa  to  me  web  aooeaaihie 
documentary  oollectiona  of  each  of  the 
partidpanta.  The  LSN  hoBMpMe/ 
webaitB  adda  no  value  to  the  imMcent 
in&mnation  management  capebilitiea 
found  at  any  of  the  participant  aitaa.  The 
"LSN  aite"  aimply  aarvea  aa  a  pniitf^  to 
odiar  hone  pagaa.  Tide  t^ptienprovidea 
no  aearch  and  retrieval  or  fik  delivery 
prooeaaea  to  aiqr  uaor.  the  portic4Mmt 
web  aite  i»Dvidea  the  aole  aeorch  and 
retrieval  toola  to  oooeaa  ita  text 
documanta.  Participanta  may  uae  any 
aoftware  to  provide  text  aaordi  and 
retrieval  and  thoae  perlraiy  may 
repieeent  a  wide  range  of  capahifitieB 
from  minimal  to  fidhr  faeturad. 

TliB  recanunended  deaign.  Deaign 
Option  2.  ia  characterised  by  an  LSN 
'  idevidiqwduaing 
hncdogy.  Web  poftala 
t  fully  faaturedherdware  and 

"crawling"  participant  aitee, 
diaractarixing  (to  die  byte  level)  all 
structured  axud  unatructured  data 
located  at  that  aite,  eataUiahing  a 
anapahot  at  defined  pointa-in-time  as 


homepoga/webaite  ( 
portal  aoftwaretedi 


haaelinea.  and  then  routinehr 
"recrawlhig"  thoee  ritea  and  comparing 
new  findingi  againat  die  pravioua 
beaeline.  Portalaoftwrare  odda 
aignifinant  value  to  the  inherent 
ififriraiatinn  mflMgmnffnf  c=apabilitiea 
found  at  any  (tf  the  pertidpant  ritea. 
Each  participant  web  aite  acta  ea  a  file 
server  to  deuvor  to  bitemet  uaara  the 
text  documanta  reaponaive  to  a  query 
found  throu^  a  aeareh  at  the  LSN 
webaite. 

lAider  a  portal  architecture,  die  LSN 
would  Qigniiae  end  identify  the 
oontenta  of  participant  coUectiona  in  its 
own  uadarfyiiw  databaae  environment 
for  atractured  data  and  would  index 
unatructured  data  locried  at  a 
"crowded"  looriion.  The  pntal  softivara 
utiliaea  theae  underlying  tMabaaw  to 
reapond  to  search  queriea  with  liata  of 
candidate  documents  that  are 
reaponaive  to  a  uaar's  requeat  When  the 
user  aeds  to  retrieve  the  file,  the  portal 
software  diracta  the  requeat  beck  to  die 
CHiginal  source  Qpartidpant)  coUectfon 
aervor  diet  diradly  delivera  die  file  beck 
to  the  near.  Portal  aoftware  providea  a 
single  uaar  aeorch  interfoceradiar  then 
requiring  uaara  to  learn  the  aeareh  and 
retrieval  commands  frnn  eech  diffarent 
site.  Portal  aoftware  mnHiiiiy  underiying 
data  dictionaries  that  "intaqnet"  how 
data  waa  atored  in  the  pertidpent 
aervaraand  preaanta  it  to  the  uaar  aa 
"nannaUnad."  Portal  aoftwara  alao 
aaaigns  a  unique  identifyfaig  number  to 
eedi  file  ragardleea  of  file  locaticm. 

Deaign  Option  3  ia  identical  to  Deaign 
Option  2  agnept  diet  (1)  when  the  uaar 
sed»  to  retrieve  the  file,  die  portal 
software  deUvera  the  document  to  a  uaer 
from  the  copy  maintained  on  a  very 
laige  afeonoB  unit  that  would  be 
maintained  hy  die  LSN  Adminiatrator, 
and  (2)  the  storage  cache  ia  provided 
widi  hi^i-capecity  bandwimh  under  the 
oontRd  of  dw  Adminiatrator.  I^rticipant 
aervara' varaions  of  the  document  aarve 
as  bacbqi  oopiea  ahould  the  LSN  aite 
beoome  inoperative. 

The  Commiaaion  believea  that  Design 
Optkm  1  is  of  low  benefit  in  tenns  of 
delivering  effidant  or  efibctive  aooeaa  to 
uaara  and  ahifts  the  cost  burden  to 
individual  partidpmts.  This  Option 
creataa  a  rignificant  xUk  thet  system 
implementation  and  cqiaration  iaaues 
may  raauh  in  (fiaputea  whoae  raaolution 
could  have  a  negative  impact  on  the 
agency's  ability  to  meet  ita  duee-yeer 
schedule  for  making  a  dedrion  on 
reporitory  ctmatructian  authorization. 
The  Commisdon  would  alao  note  that 
die  LaHARP  TWG  did  not  believe  that 
Deaign  Option  1  provided  dw 
functionality  to  be  efiective. 

Aldiottgh  Deakn  G^on  3  adda  value 
over  and  above  me  deaign  in  Deaign 


Option  2,  it  alao  baa  die  Ugheat  coat  (rf 
aU  altamativea.  Deaign  Option  3,  %rhile 
it  ofiars  more  assniaiMW  oSf  parfiDrmanoe 
and  document  ddivery,  has  initial  coats 
to  NRC  almoat  double  thoae  of  Design 
Option  2,  which  fulfills  the  same 
number  of  functicmal  raquiramants  as 
Design  Option  3.  Deaign  Option  3  also 
presents  a  potential  conflict  far  the  LSN 
Adminiatrator,  wdio  would  be  in  a 
poaition  of  being  accountable  for  the 
availability,  accuracy,  integrity,  and 
custodial  chain  of  partic^Mnt  materials. 

The  Commisrion  believes  diat  the 
reoommended  deaign  wpiMHiit«  th# 
leaat  coat  to  both  NRC  and  the 

individual  partiea  to  die  HLW  licensing 
proceeding,  while  at  the  aame  Hm^ 

providing  high  value  to  the  uaars.  It  is 
besed  (m  a  proven  tedmical  acrfution 
that  baa  been  suoceaafully  in^ilenimted: 
it  will  provide  a  document  diacovaiy 
system  that  will  fodlitato  the  NRC's 
ability  to  comply  with  die  sdiedule  far 
dedrion  on  this  raporitory  oonatruction 
authorization;  it  (novidea  an  electronic 

environment  diet  fadlitatea  a  thorough 
technical  review  oHf  relevant 

documentaiy  material;  it  ensurea 
equitaUe  acoees  to  die  infarmatton  for 
the  parties  to  die  HLW  lioanaing 
proceeding  and  that  document  integrity 
has  been  maintained  far  the  duration  of 
the  licanaing  proceeding.  Deaign  Option 
2  moat  oonririandy  providee  tfie 
infarmation  toob  needed  to  Qcganiaa 
and  acceJM  large  pertidpant  ooLecttona. 
It  feeturea  adequatety  scaled  and 
adaptable  hardware  and  aoftwan  and 
indudes  comprshenrive  security, 
bodnip,  and  recovery  capabilitiea. 


As  required  by  the  Ragulatoiy 
Flexibility  Ad  (5  U.S.C  605(b)).  die 
Commiaaion  has  evaluated  the  imped  of 
the  propoaed  rule  on  small  entities.  The 
NRC  has  estshliahed  standards  far 
determining  urim  qualifiea  aa  small 
entitiea  (10  CFR  2.810).  Hie 
Commisaini  cartifiea  that  this  proposed 
rale,  if  adopted,  would  not  have  a 
simificant  ecoimmic  efiad  on  a 
suoatantial  number  of  amall  entitiee. 
The  propoeed  amandments  would 
modify  die  NRC's  rules  of  practice  and 
procedure  in  regard  to  the  HLW 
licensing  proceeding.  Partidpents  will 
be  required  to  make  their  documentary 
material  available  electronically  on  a 
wabaitB  that  ccnqtliea  with  the  beaic 
design  standarda  eatabliahed  in  the 
propoeed  rule.  Some  of  the  partidpants 
afitcted  by  the  propoaed  rub,  for 
exanmle,  DOB.  NRC.  the  State  of 
Nevada,  wrould  not  fall  within  the 
dafiniticm  of  "amall  entitjr"  under  the 
NRC's  size  standuda.  OAer  partiea  and 
potential  pvtiea  may  qualify  as  "amall 
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entities"  under  these  size  standards. 
However,  the  required  standards  reflect 
standard  business  practice  fax  making 
material  electronically  available.  In 
addition,  the  proposed  requirements 

Erovide  flexibility  to  participants  in 
ow  these  standvds  are  implemented. 

Backfit  Analyais 

The  NRC  has  determined  that  a 
backfit  analysis  is  not  required  for  this 
proposed  nde  becaiise  these  ■" 

amendments  would  not  include  any 

Srovisions  that  require  backfits  as 
efined  in  10  CFR  Chapter  I. 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Bjrproduct 
matflrial.  Classified  infonnation, 
'  Environmental  protection.  Nuclear 
materials,  Nuclear  poww  plants  and 
reactors.  Penalties,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the 
Nuclear  Rmulatory  Commission  is 
proposing  the  following  amendments  to 
10  CFR  part  2. 

PART  2-4IIILE8  OF  PRACTICE  FOR 


ANOrBaUANCE  OF  ORDERS 

1.  The  authority  citation  far  Part  2 
continues  to  read  as  foUows: 

AoOaffty:  Secs.161, 181. 68  Stat.  948, 953, 
as  amended  (42  U.S.C.  2201,  2231);  sec.  191, 
as  amendad.  Pub.  L.  87-615,  76  Stat  409  (42 
U.S.C.  2241):  sec.  201. 88  Stat  1242,  as 
■mended  (42  U.S.C.  5841);  5  U.S.C  552. 

Section  2.101  also  issued  under  sees. 
S3,  62. 63,  81, 103. 104, 105, 68  Stat 
930. 932. 933,  935,  936, 937,  938,  as 
amended  (42  U.S.C.  2073.  2092, 2093. 
2111. 2133.  2134,  2135);  sec  114(f). 
Pub.  L  97-425, 96  Stat  2213,  as 
amended  (42  U.S.C.  10134(f));  sec.  102, 
Pub.  L.  91-190, 83  Stat.  853.  as 
amended  (42  U.S.C.  4332);  sec.  301. 88 
Stat  1248  (42  U.S.C  5871).  Sections 
2.102.  2.103.  2.104.  2.105,  2.721  also 
issued  under  sees.  102, 103, 104, 105, 
183, 189,  68  Stat  936,  937,  938,  954, 
955,  as  amended  (42  U.SX!.  2132. 2133, 
2134. 2135.  2233. 2239).  Section  2.105 
also  issued  under  Pub.  L.  97-415. 96 
Stat  2073  (42  U.S.C.  2239).  Sections 
2.200-2.206  also  issued  under  seds.  161 
b.  i.  o.  182. 186.  234. 68  Stat.  948-951, 
955, 83  Stat  444,  as  amended  (42  U.S.C 
2201  (b).  (i),  (o),  2236. 2282);  sec.  206. 
88  Stat  1246  (42  U.S.C  5846).  Sections 
2.20SQ)  also  issued  under  Pvh.  L.  101- 
410. 104  Stat  890,  as  amended  by 


section  31001(s),  Pub.  L  104-134, 110 
Stat  1321-373  (28  U.S.C  2461  note). 
Sections  2.600-2.606  also  issued  under 
sec.  102,  Pub.  L.  91-190, 83  Stat  853, 
as  amended  (42  U.S.C.  4332).  Sections 
2.700a,  2.719  also  issued  under  5  U.S.C. 
554.  Sections  2.754,  2.760,  2.770, 2.780 
also  issued  under  5  U.S.C.  557.  Section 
2.764  also  issued  under  sees.  135. 141. 
Pub.  L.  97-425.  96  Stat  2232,  2241  (42 
U.S.C  10155, 10161).  Section  2.790  also 
issued  under  sec.  103, 68  Stat  936.  as 
amended  (42  U.S.C.  2133)  and  5  U.S.C. 
552.  Sections  2.800  and  2.808  also 
issued  imder  5  U.S.C  553.  Section  2.809 
also  issued  under  5  U.S.C  553  and  sec. 
29.  Pub.  L.  85-256,  71  Stat  579.  as 
amoided  (42  U.S.C  2039).  Subpart  K 
also  issued  undor  sec.  189. 68  Stat  955 
(42  U.S.C.  2239);  sec.  134.  Pub.  L.  97- 
425, 96  Stat.  2230  (42  U.S.C.  10154). 
Subpart  L  also  issued  under  sec.  189, 68 
Stat  955  (42  U.S.C  2239).  Appendix  A 
also  issued  under  sec.  6,  Pub.  L  91-560, 
84  Stat  1473  (42  U.S.C  2135). 

2.  In  §  2.1009,  paragraph  (b)  is  revised 
and  paragraph  (c)  is  added  to  read  as 
foUows: 


12.1006 


(b)  The  responsible  official  designated 
under  paragraph  (a)(1)  (rfthis  section 
shall  certify  to  the  Fte-Iicense 
^plication  Presiding  OflBcer  that  the 
prooeduies-specified  in  paiagi:q>h  (aK2) 
of  this  section  Jiave  bean  inmlenMmted. 
and  that  to  the  best  of  his  or  her 
knowledge,  the  documentary  jnaterial 
specified  in  $  2.1003  has  bean  identified 
and  made  electronically  available.  The 
initial  certification  must  beinade  at  the 
time  the  participant  is  requind  to 
comply  with  $  2.1003.  "Bm  responsible 
official  shall  update  this  cartificatioa  at 
twelve  montfa  intervds  ifneoBssaiy.  The 
reapGnsible  official  forlfae  DOE  shall 
also  update  this  certification  at  die  time 
of  submission  of  the  Ucanse  applicatian. 

(c)(1)  If  DOE  is  unable  to  make  an 
initiid  oertifkxtion  as  specified  in 
§  2.1003(a).  DOE  ahall  make  an  initial 
certification  as  soon  as  possible.  In 
addition,  at  the  time  specified  in ' 
§  2.1003(a)  for  making  documentary 
matoial  available,  DOE  shall  provide 
the  Pre-Lioense  Application  Presiding 
Officer  with  a  submissian  that  describes 
with  as  much  specificity  as  is 
reasonably  possible  the  circumstances 
involved,  including: 

(i)  The  tjrpe  and  volume  of  the 
documentary  material  far  which  it  is  not 
able  to  make  a  oertificatian. 

(ii)  An  explanation  as  to  «^y  die 
documentary  material  has  not  been 
made  electronically  available,  and 


.(iii)  An  estimate  of  a  date  certain  by 
which  that  documentary  material  will 
be  made  available. 

(2)  Notwithstanding  the  provisions  of 
paraqgraph  (b)  of  this  section,  this 
sidimission  shall  be  updated  at  ninety- 
day  intervals  imtil  such  time  as  DOE  is 
able  to  certify  that  the  documentary 
material  in  question  is  available. 

3.  In  §  2.1011,  paragraphs  (b).  (c)(3), 
and  (cM4)  are  revised  and  paragraphs 
(c)(6)  and  (c)(7)  are  added  to  read  as 
faUows: 


JZ1011 


Off  sMdronic 


(bKl)  The  NRC.  DOE.  parties,  and 
potential  parties  participating  in 
aoccvdanoe  with  the  provision  of  this 
subpart  shall  be  responsible  for 
obtaining  the  computer  system 
necessary  to  comply  with  the 
requirementa  for  electronic  document 
production  and  service. 

(2)  The  NRC,  DCffi.  parties,  and 
potcnotial  parties  participating  in 
accordanoe  with  tlte  proviricm  of  this 
subpart  ahall  compfy  with  the  following 
standards  in  the  dedgn  of  the.  computer 
systenu  necessary  to  ocnnirfy  with  the 
requirementa  far  electromc  document 
productim  and  service: 

(i)  Tbm  puticipanta  shdl  make  textual 
(or.  where  non-text  image)  versians  of 
their  documenta  available  on  a  web 
acoasdUe  server  nvhich  is  able  to  be 
canvassed  by  web  indexing  software 
(i.e.,  a  "robot",  "spider",  "crawler")  and 
the  participant  sjTstem  must  make  both 
data  file;  nid  log  files  aoceasible  to  this 
software. 

(ii)  The  particqpanta  shall  make 
structured  data  availaUe  in  tiie  contaod 
of  (or.  under  the  control  oQ  an 
ancearible  9Cgi-<:ompMant  (ANSI 
X3.1S5-1992/ISO  0075-1992)  database 
managemenlsystani  (DBMS). 
Ahsmativriy.  the  structured  data  may 
be  made  avidlable.in  a  standard 
datebaseteadable  (e.g.,  cnnma 
delimited)  file. 

(iii)  Textual  material  must  be 
formatted  to  conqify  with  the 
US.ISO_8859-l  diaracter  set  and  be  in 
one  of  the  following  acceptable  fcHmata: 
(dain  text  native  word  processing 
(Word,  WordPecfect).  PDF  Noimal.  or 
HTML. 

(iv)  Image  files  must  be  ftmnatted  as 
TIFF  CCTTT  G4  far  bi-tonal  images  or 
PNG  (Portable  Netwcnk  (kqihics)  per 
[htto://w¥rw.w3.arg/TR/REC-png- 
multLhtml])  fixmat  far  grey-scale  or 
color  images,  or  PDF  (Portable 
Document  Format— 4mage)  for 
compound  documenta.  TIFF  images  will 
be  stored  at  300  dpi  (dote  per  inca),  grey 
scale  images  at  ISO  dpi  with  eight  bits 
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of  tonal  dspth.  and  color  *TiMinr  at  150 
d^  with  24  Ut»  of  color  depdl  bunas 

ftMind  on  pwtiripan*  mtmrjth,^  Hlltw 

stOTBd  as  siiigla  imue-par-iMigBto 
facilitate  rat^val  of  no  more  than  a 
single  pagB,  or  altamatively,  images  may 
be  stand  in  a  page-per^ocmnent  format 
if  software  is  incorporated  in  the  wefe 
seiver  that  allows  jdnole-pi^ 
temaantation  and  dwvary. 

(v)  The  participants  shall 
prngrammatically  link  the  biMiogrmhic 
neader  record  with  die  text  or  im^e  file 
it  reprasents.  The  header  lecord  must 
oraitain  fielded  data  identifyiiw  its 
associated  ol^  (text  or  im^  file 
name  and  directory  lootfion. 

(vi)  To  CMdlitate  data  Mdiange. 
participents  shall  adbose  to  hsKdwara 
and  sinlwaie  standards.  jwoliuBufl^  but 
not  limited  to: 

(A)  Network  access  must  be  HTTP/l.l 
[ht^://www.fiM^arg/rics/iic2068iitml] 
over  TCP  fntannnission  Ccurtiol 
Protocol.  (fa^://www.fiK|s.org/rfcs/ 
rfc793  Jitmll)  over  IP  Qntamet  Protocol, 
nim>://wi«w.fii^.arg/ifcs/ifc79lJitml]). 

(B)  Associating  server  names  with  IP 
addresses  must  fi>llow  the  DNS  (Domain 
Name  System).  [ht^://www.£uis.(Rg/ 
rfcs/rfcl034  Jitml]  and  [ht^:// 
WMrw.frq8.aig/ific8/rfcl035Jrtml]. 

(C)  Web  page  constructian  must  be 
HTML  version  4.0  [http://www.w3.otg/ 
TR/REC-html40/]. 

(D)  Electronic  mail  (e-mail)  iwrhangy 
between  e-mail  servers  must  be  SMIT 
(Simple  Mail  Transport  Protocol,  Ubttp-J 
/www.fiMi8.oig/rfcs/rfiB82lJitmlI). 

(B)  Fonnat  of  an  electronic  mdl 
message  must  be  per  Uotp:// 
wwwAiM.arg/r<cs/tfiQ822Jitml] 
optional^  extended  by  MIME 
(Multimedia  Internet  Mail  Extensions) 
par  (ht^://wwwiM|8.oig/rfc8/ 

rfic2045iltml])  to  wrmmnMv^tt^^ 

multimedia  e-mail, 
(c)*  *  • 

(3)  Identify  any  problems  experienced 
by  participants  regarding  LSN 
availability,  indndii^  the  availaUlity  of 
individual  partidpaiif s  data,  and 
provide  a  raoommendatian  to  rasohre 
any  such  problems  to  die  pnticipant(s) 
and  the  Pre-Uoense  ^iplication 
Rrasidii^  OCBcer  relative  to  die 
resohitiaa  of  any  disputes  regudins 
LSNavdlability;  -a^— e 

(4)  Identify  any  ptoblams  lepfdtnii 

the  intagrity  mf  «inraim— ^f ^|y  m^ft—^^T    . 

certified  in  aocasdanoe  widi  §  2.100e(b) 
by  the  paitic^iants  to  be  in  die  LSN,  and 
provide  a  recnmmendetion  to  raeolve 
any  such  problems  to  die  partidpant(s) 
and  the  Pre-lioeose  ^>plication 
Presiding  Officer  rdative  to  dw 
resolution  of  any  disputes  regarding  die 
integnfy  of  documentary  material; 


(6)  Evaluate  LSN  participant 
compliance  with  die  basic  design 
standards  in  pna^aph  (bK2)  oTthis 
secdon,  and  provide  for  individual 
varianoas  from  die  derign  stnidards  to 

■«inininn«i«**  nhiiya  in  tfAnnlngy  ^ 

operaUlify  tasting  of  the  individual 
webeites  or  the  <1.SN  site". 

(7)  Issue  guidance  fbr  LSN 
participants  on  how  best  to  conmly  with 
die  dedign  standards  in  paragraph  (b)(2) 
of  the  section. 

OMad  at  Rockvilla,  Mnyland.  this  15th  day 
of  August.  2000. 

For  the  Nodaar  Ragulatoty  Commission. 


Secntaty  of  As  ConuniMtkm. 

[PR  Doa  00-21228  Filed  8-21-00;  8:45  am] 
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21: 


of  Akporti;  ExiMMlon  of 


AOMCV:  Federal  Aviation 
Administraticm  (FAA).  DOT. 

ACnON:  Notice  of  propoaed  rulemaking 


r:  This  action  extands  die 
period  for  an  NFRM  that  was 
pubUahad  onjinie  21, 2000.  bi  that 
document,  die  FAA  propoeed  to  revise 
die  cuHent  airport  certificalian 
ragulation  and  a  section  of  an  air  carrier 
operation  legnlartun  Th<«  «c*msi™  is  a 

resuh  (tfraqneets  from  the  Augusta  (ME) 
State  Airport  die  Hancock  Comrty-Bar 
Harbor  (ME)  Airport  and  the  State  of 
Maine  Department  of  Tranqwrtation  t6 
extend  the  comment  period  to  die 
propoaaL 

DATB:  Comnients  must  be  received  on 
or  befiore  November  3, 2000. 

AOonnHK  Comments  on  this 
document  should  be  mailed  or 
driivered,  in  diqdicale,  to:  U.S. 
Department  of  Tranqiortalion  Docketo. 
DodsBt  No.  FAA-2000-7479. 400 
Sevendi  Street  SW..  Room  Plaza  401. 
Washington.  DC  20590.  Comments  may 
be  filed  and  ■«»"«'T*fit  in  Room  Plaza 
401  between  10  a.m.  and  S  p  jn. 
wedcdqrs.  except  Federal  holidays. 
Comments  also  may  be  sent 
dectronicaUy  to  the  Dodcets 


Management  System  PMS)  at  the 
following  Internet  address:  http:// 
dms.dotgov  at  any  time.  Canmenters 
who  wish  to  file  commmts 
electronically,  should  follow  die 
instructions  on  the  DMS  web  site. 

FOR  nimNBi  MPOMUYioii  contact: 
Linda  Bruce.  Airport  Safiaty  and 
Operations  Division  (AAS-300),  Office 
of  Airport  Safety  and  Standards.  Federal 
Aviation  Administration.  800 
Independence  Ave.,  SW.,  Washington. 
DC  20591;  telephcme:  (202)  267-8553  or 
E-mail:  linda.bruoeWu.gov. 

ARViPOMIMlON: 

InvUad 

hiterested  persons  are  invited  to 
particulate  in  this  rulemaking  by 
.  submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  iiederalism,  or 
economic  impact  that  might  result  from 
adoptingdie  proposals  in  this  document 
are  also  invited.  Subrtmtive  ftnmnumtf 
should  be  accraqMiued  l^  cost 
estimates.  Comments  should  identify 
the  regulatory  docket  or  notice  number 
and  should  be  submitted  in  dupHrate  to 
die  Rules  Docket  address  spewed 
above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
piddic  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket  The  dodset  is  available  fbr 
public  inspection  b^ore  and  after  the ' 
comment  closing  dale. 

The  Administrator  will  consider  all 
comments  received  on  or  before  the 
closing  date  before  taking  acdon  on  diis 
pn^iosed  rulemaldng.  Comments  filed 
late  nvill  be  considered  as  for  as  noedble 
without  incurring  expense  or  dfldqr.  Ihe 
proposals  omtained  in  this  rulemaking 
may  be  changed  in  light  of  the 
comments  received. 

Commenters  wishing  the  FAA  to 
adoiowledge  receipt  df  their  comments 
nifamitled  hi  response  to  this  notice 
must  inchide  a  jpre-edchessed,  stamped 

poetcard  with  thnaw  rrnnm— itf  fin  lyhich 

the  following  statament  is  made: 
"Comments  to  Docket  No.  FAA-2000- 
7470."  The  poetcard  will  be  date 
and  mailed! 


stanqpedi 


I  the  oommenter. 


AvalhkililyofNPIMB 

An  electronic  copy  is  available  on  the 
Intacnet  by  taking  die  following  steps: 

(1)  Go  to  the  search  function  of  t& 
Department  (rf  Transportation's 
dectronic  Docket  Man^gnnent  System 
(DMS)  Web  page  (http://dms.dotgov/ 
search). 

(2)  (te  the  search  page  type  in  the  last 
four  digits  of  the  Dodcet  number  slnwn 


^«^ii_ 
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at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  wdiich  contains 
the  Docket  summary  infonnation  for  the 
Docket  selected,  click  on  the  proposed 
rule. 

An  electronic  copy  is  also  available 
on  the  Internet  through  FAA's  web  page 
at  http://www.&a.gov/avT/arm/nprm/ 
nprm-htm  or  the  Fadaral  Bugirtr'a  web 
page  at  http://www.access.gpo.gov/ 
su_docs/aces/acesl40.html. 

Further,  a  copy  may  be  obtained  by 
submitting  a  written  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARN^l ,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Make  sure  to  identify 
the  notice  number  or  docket  number  of 
this  proposed  rule. 

Background 

On  June  21,  2000,  the  Federal 
Aviation  Administration  (FAA)  issued 
Notice  No.  00-05,  Certification  of 
Airports  (65  FR  38636,  )une  21,  2000). 
Comments  to  that  document  were  to  be 
received  on  or  before  September  19, 
2000. 

By  letters  dated  July  13  and  August  2, 
2000,  the  Augusta  (Kffi)  State  Airport, 
the  Hancock  County-Bar  Harbor  (ME) 
Airport,  and  the  State  of  Maine 
Department  of  Transportation  requested 
that  the  FAA  extend  the  comment 
period  for  Notice  No.  00-05  until 
Deoendber  20,  2000.  Operators  of  these 
airports  stated  that  the  FAA  has 
underestimated  the  economic  impact  of 
the  pr(^>osal  on  their  facilities,  which 
would  be  newly  certificated  airports 
under  the  proposal.  The  State  of  Maine 
Department  of  Transportation  is 
concerned  about  the  economic 
implications  of  the  proposal  on  certain 
airports.  All  petitioners  requested  an 
extension  of  the  comment  period  by  90 
days  to  provide  sufficient  time  to  obtain 
cost  data  and  fully  evaluate  this 
proposal  before  submitting  comments  to 
the  FAA. 

While  the  FAA  concurs  with  the 
petitioners'  requests  for  an  extension  of 
the  coDunent  period  on  Notice  No.  00- 
05,  the  FAA  believes  that  a  90-day 
extension  would  be  ieoccessive.  As  Notice 
No.  00-05  is  lengthy,  the  FAA  provided 
a  90-day  comment  period.  Althiough  the 
FAA  agrees  that  additional  time  far 
comments  may  be  needed  by  operators 
of  airports  that  would  be  newly 
certificated  under  the  proposal,  this 
need  must  be  balanced  against  the  need 
to  proceed  expeditiously  with  a 
rulemaking  that  Confess  has  indicated 
needs  to  be  completed.  The  FAA 
believes  an  additional  45  da3rs  would  be 
adequate  for  these  petitioners  to  collect 


cost  and  operational  data  necessary  to 
provide  meaningful  conunent  to  Notice 
No.  00-05.  This  will  also  allow 
commenters  who  may  have  anticipated 
an  extension  in  the  conunent  period  to 
submit  their  comments  by  a  date 
certain.  Absent  unusual  drcumstances. 
the  FAA  does  not  anticipate  any  further 
extension  of  the  comment  period  for 
this  rulemaking. 

Extension  of  ( 


In  accordance  with  §  11.29(c)  of  Title 
14,  Code  of  Federal  Regulations,  the 
FAA  has  reviewed  the  petitions  made 
by  Augusta  (ME)  State  Airport,  the 
Hancock  County-Bar  Harbor  (ME) 
Airport,  and  the  State  of  Maine 
Department  of  Transportation  for 
extension  of  the  comment  period  to 
Notice  No.  00-05.  These  petitioners 
have  shown  a  substantive  interest  in  the 
proposed  rule  and  good  cauae.fw  die 
extension.  The  FAA  also  has 
detsnnined  that  extension  of  die 
comment  period  is  consistent  with  the 
public  interest,  and  that  good  cause 
exists  for  taking  this  action. 

Accordingly,  the  comment  period  for 
Notice  No.  98-5  is  extended  until 
November  3,  2000. 

David  L.  Bennelt, 

Director,  Office  of  Airport  Safotyand 
Standards. 

(FR  Doc.  00-21262  Filed  8-21-00;  8:45  am] 
I  cooe  4tie-i»-ii 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secrateiy 

14  CFR  Parte  217, 241  Md  2M 
IDocfcat  Na  OST-0»-77aq 
RIN2139-AA07 

AiiMiiQnwni  10  me  uvnninoiiv  ov 


AQENCV:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  the  Secretary 
pnqKMes  tarevise  its  definitions  of 
revenue  fMSsei^ger  and  noniwenue 
passenger  in  14  CFR  241.03  to  specify 
that  a  passenger  traveling  on  a  ticket  or 
vouchte  received  as  compensation  for 
denied  boarding  at  as  settlement  of  a 
consumer  complaint  is  considered  to  be 
a  revenue  passenger.  Tlie  revised 
definitions  will  be  added  to  14  CFR 
parts  217  and  298.  The  definitions  will 
be  in  harmony  with  the  definitioais  of 
revenue  and  non  revmue  passenger 
adopted  by  the  International  Civu 
Aviation  Organization  (ICAO). 
Harmonizing  of  DOT's  and  ICAO's  - 


definititms  wdll  prevent  air  carriers  fitom 
being  requirad  to  keep  two  sets  of  traffic 
enplanament  statistics — one  for 
reporting  to  KAO  and  one  for  reporting 
to  DOT.  This  action  is  taken  at  DOT's 
initiative. 

OAlfStConimants  are  due  October  23, 
2000. 


Comments  should  be 
directed  to  the  Docket  QeriL.  Docket 
OST-00-7735,  Room  PL  401.  Office  of 
the  Secretary,  DqMrtmant  of 
TranspcHtation.  400  Sevmith  Street. 
SW.,  Washington.  DC  20590-0001.  The 
public  can  inspect  the  docket  at  the 
Department  from  10  AM  to  5  PM  ET, 
Monday  through  Friday,  except  Federal 
Holidays,  or  via  the  internet  on  http:// 
dms.dotgov. 

Comments  should  identify  the 
regulatory  docket  number  and  be 
sidnnitted  in  duplicate  to  the  address 
listed  above.  Commmters  wishing  tbe 
Department  to  acknowledge  receipt  of 
th^  comments  must  submit  witii  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  on  Docket 
OST-00-7735.  The  postcard  will  be 
dated/time  stamped  and  returned  to  the 
commenter.  All  comments  submitted 
will  be  available  far  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments. 


POirfUIIIIMil  agOIMM>IIOM  CONTACT: 
Bernard  Staidnis  or  Clay  Moritz,  Office 
of  Airiine  Infarmation.  K-25,  Bureau  of 
Transportation  Statistics.  Department  of 
Transportation.  400  Seventh  Street. 
SW..  Washingtcm.  DC.  20590-0001. 
(202)  36fr-4387  or  366-4385. 
respectivefy. 


Dsliidlian  in  TMe  14  CFR  Section 
241413 

Passengor,  nonrevenue  and  passenger, 
revenue  are  defined  in  14  CFR  section 
241.03  as  follows: 

Pastenger,  nonrevenue.  Person  raceiving 
air  transportation  firom  the  air  carrier  for  - 
which  remnneration  is  not  received  by  the  air 
canier.  Air  carrier  employees  or  others 
receiving  air  transportation  against  whom 
token  service  chaigas  are  levied  are 
considered  nonrevenue  pasaengers.  Infants 
for  wh(Hn  a  token  &re  is  diarged  are  not 
counted  as  pasaangen. 

Paagengw.  jwenue.  Ptatm  receiving  air 
tianspartatian  from  the  air  carrier  for  whidi 
remuneration  is  received  by  the  air  carrier. 
Air  carrier  employeee  or  others  receiving  air 
transportation  against  wrhom  taken  service 
charges  are  levied  are  considered  nonrevmiue 
passengers.  Infants  for  whom  a  token  five  is 
charged  are  not  counted  as  passengers. 
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_Dlivcliv> 
#184 

On  Januaiy  18, 1990,  DOT  iwued 
Accountiiig  and  Raporting  Dtavclive 
#134,  to  provide  detidkd  gniduioe  on 
the  definiticoi  of  revenue  paswMgata. 
Specifically,  tlie  directive  stated  that 
passenger*  traveling  on  fitequent  flyer 
program  awards,  buter  ttcKBts,  and 
reduoBd-lBire  tickets  that  cost  more  dian 
nominal  service  charges  are  considered 
to  be  revenue  passeagets.  Persons 
receiving  transportatian  as 
compensation  after  filing  a  complaint  at 
claim  against  tlM  air  carrier,  including 
ticket  compensation  fumidied  in 
compliance  with  14  CFR  pert  250 
Oivrao/fls  ivere  considond  to  be 
nonrevenue  passengers.  The  definition 
of  revenue  passengar  expressly 
distinguished  between  token  service 
charges,  on  one  hand,  and  remunwation 
on  the  other.  Token  service  charges 
were  defined  as  charges  rsesanably 
rdated  to  die  value  of  meals  and 
bevecages  furnished  enroute  or  charges 
designed  to  ofEwt  other  indttontals  or 
administrative  diarges,  such  as  those  for 
reservation/ticketing  expenses,  and 
Mrere  not  deemed  to  constitute 
remuneration. 


Deflidliaii  of  die  latanatioiial  CMl 
Aviation  Organixatkm 

At  the  ninth  meeting  of  the  ICAO 
Statistics  Division,  whidi  was  held  in 
Montreal,  Canada,  on  Septeodier  26-27, 
1997,  die  following  defii^tion  of 
revenue  passenger  was  recommended  to 
the  ICAO  Council  for  adoption. 

A  puaengw  for  whose  transportation  an  air 
cazrier  recsives  commedrdal  ramunention. 
This  includes  for  example,  (1)  passengers 
traveling  under  publicly  available 
promotional  ofGns  (for  example  two-forone) 
at  loyalty  programs  [far  example,  redemption 
of  frequent  flyer  points);  (2)  Passengers 
traveling  as  compensation  for  denied 
boerding:  (3)  Passengan  traveling  at 
corporate  discounts;  (4)  Passengers  traveling 
on  pnCBfential  fares  (Government,  seamen, 
miUlary,  youdi  student,  etc.). 

This  d«Bnition  excludes,  for  example,  (1) 
persons  traveling  free,  except  tlKiee 
mentioned  above  (2)  persons  traveling  at  a 
tan  or  discount  8vaild>le  only  to  employees 
of  air  cairien  or  their  agents  <x  only  nxr  travel 
on  the  business  of  die  carriers;  and  (3)  infiants 
who  do  not  occupy  a  seat 

The  recommended  definitim  was 
approved  by  the  ICAO  Council  at  the 
sixthmeeting  of  the  153  Session.  The 
definition  became  effective  on  Januaiy 
1.  2000. 

Kevenoe  Paasangen 

DOT  proposes  to  revise  its  definition ' 
of  revenue  pastenger  to  indude  the 
ICAO  determination  that  persons 
receiving  transportation  as 


onmpensation  upaa  filing  a  nmnplaint 
or  cMimaprinst  the  carrier  are  revenue 
passengers.  Tliis  interpretation  indudes 
a  passenger  receiving  nee  transportation 
as  oompaisation  in  compliance  vriA  14 
CFR  Part  250  OwMofes.  In  audi  cases, 
the  dr  canier  incurred  a  lidiility  when 
it  issued  the  ticket  or  voucher. 

The  follo«dng  types  of  passengers 
would  be  listed  as  examples  of  ravemie 
passengers:  (1)  Passengers  travelb^  on 
publicly  available  tidoBts;  (2)  passengers 
traveUi^  tm  fremient-flyer  awards;  (3) 
passengers  traveling  on  barter  tidoats; 
(4)  Infants  traveling  on  confirmed-space 
tickets;  (5)  passongom  traveling  as 
compansaticm  for  denied  boardings  or 
passengers  traveling  free  in  response  to 
consumer  ooo^^aints  or  claims;  and  (6) 
passengers  traveling  on  preferential 
ores  (Government,  seemen,  military, 
youth  student,  etc.).  This  list  is  not 
exhaustive  and  is  provided  fmr 
illustrative  puqioses  only. 

Nome  veuve  PMeangen 

DOT  proposes  that  die  following 
types  of  passengers  would  be  listed  as 
examples  (rfnrairevenue  passengers 
when  traveling  free  or  pursuant  to  token 
chaiges:  (1)  Directors,  officers, 
employees,  and  others  authorized  by  the 
air  carrier  operating  the  aircraft;  (2) 
directors,  officers,  anployees,  amd 
odiers  audiorized  by  ue  air  canier  or 
another  carrier  traveling  pursuant  to  a 
pass  interdiange  agreement;  (3)  travel 
agents  being  transported  for  die  purpose 
offamiliariring  themselves  widi  the 
carrier's  services;  (4)  witnesses  and 
attomesrs  attending  any  legal 
investigation  in  which  sudi  carrier  is 
involved;  (5)  persons  injiired  in  aircraft 
accidents,  and  physicians,  nurses,  and 
others  attending  such  persons;  (6)  any 
persons  tranqxirted  with  the  ob)ect  of 
providing  relirf  in  cases  of  general 
epidemic,  nattual  disaster,  or  other 
catastrophe;  (7)  any  law  enforcement 
official,  induding  any  person  who  has 
the  duty  of  guarding  government 
officials  wdio  are  traveling  on  official 
business;  (8)  guests  of  an  air  carrier  on 
an  inaugural  night  or  delivery  fli^its  of 
newly-aoquired  or  renovated  aircraft;  (9) 
security  guards  who  have  been  assigned 
the  duty  to  guard  such  airoaft  against 
unlawfol  aeizuie,  sabotage,  or  ottier 
unlawful  interfaranoe;  (10)  safsty 
inspectors  of  the  National 
Transportation  Safety  Board  or  the  FAA 
in  their  official  duties;  (11)  postal 
mnployees  on  duty  in  cha^  of  the 
mails  or  traveling  to  or  from  such  duty; 
(12)  tedinical  nmreoehtntives  of 
con^Muies  diat  have  been  engaged  in 
the  manufocture,  development  at  testing 
of  a  particular  type  of  aircraft  or  aircraft 
equipment,  when  the  transportaticm  is 


provided  for  the  purpose  of  in-fli^ 
observation  and  subject  to  applicable 
FAA  regulations;  (13)  persons  engaged 
in  promoting  transportation;  and  (14) 
other  authorized  persons,  when  such 
transportatian  is  undertaken  for 
promotional  purpose.  This  Ust  is  not 
exhaustive  and  is  provided  for 
illustrative  purposes  only. 

Reporting  Burden 

DCrr  believes  that  this  NPRM  is'not  a 
revision  to  an  infoimation  collection  for 
the  purposes  of  the  Paperwork 
Recfajction  Act  R  Is  not  adding  or 
removing  any  data  items.  Rather,  it  is 
changing  definitions  to  simplify  cazrier 
rroorting  and  predude  the  need  for 
enacted  air  carriers  to  maintain  two 
separate  systems  for  identifying  revenue 
and  nonrevenue  passengers  for  DOT  and 
ICAO  reporting.  Under  Artide  67  of  the 
1944  Chicago  Convention,  the  United 
States,  as  a  party  to  the  treaty,  is 
obligated  to  supply  certain  individual 
U.S.  air  canier  dita  to  ICAO,  which  is 
an  arm  of  the  United  Nations.  By 
harmonizing  DOT'S  definitions  of 
revenue  and  nonievenue  passenger  with 
ICAO's  definitions.  DOT  will  be  able  to 
supply  ICAO  with  U.S.  air  carrier  data 
from  DOT'S  own  data  base.  U.S.  carriers 
will  not  be  required  to  submit  special 
traffic  reports  in  order  to  meet  tnis  U.S. 
treaty  obligation.  Some  carriers  may. 
however,  have  a  one-time 
reprogramming  task  to  treat  as  revenue 
passengers  those  passengers  traveling  on 
vouchers  or  tickets  received  in  response 
to  consunm  complaints  or  as 
compensation  for  denied  boardings. 
DOT  welcomes  comments  from  any 
carrier  that  believes  it  will  experience  a 
reporting  burden  frtim  this  proposal. 

Rulemaking  Analyses  and  Nolicas 

• 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

DOT  does  not  consider  this  proposal 
to  be  a  significant  regulatory  action 
under  section  3(f)  of  Executive  Order 
12866.  It  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget 

DOT  does  not  consider  the  proposal 
to  be  significant  under  its  regulatOTy 
polides  and  procedures  (44  FR  11034; 
Februaiy  26. 1979).  The  purpose  of  the 
rule  is  to  claoify  tl^  definitions  of 
revenue  passenger  and  nonrevenue 
passenger.  This  action  will  negate  the 
need  fat  air  carrios  to  keep  two  sets  of 
traffic  records.  One  set  of  records  for 
treddng  revenue  passengers  for  DOT 
reporting  purposes,  and  a  set  of  records 
for  ICAO  reporting.  Therefore,  the 
action  will  have  a  positive  economic 
impact  on  reporting  air  carriers. 
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Federalism  _ 

DOT  analyzed  this  fwoposal  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Ordn 
13132  ("Federalism")  and  determined 
that  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant 
consultation  with  State  and  local 
offidab. 

Regalatoiy  Flexibility  Act 

We  certify  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
as  the  total  cost  of  the  rulemaking  is 
insignificant  These  are  about  100  smaU 
air  carriers  that  may  be  impacted  by  this 
proposed  rule.  Iknvever,  the  most 
significant  proposed  change  of  the 
NPRM  is  the  treatment  of  passengers 
traveling  on  a  ticket  or  voucher  received 
as  compensation  for  denied  boarding. 
Hm  denied  boarding  regulations  are  not 
applicable  to  small  air  carriers. 
iWefore.  the  NPRM  should  not  be  a 
significant  impact  on  small  air  carriors. 

Unfunded  Mandates 

Under  section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA)  (2  U.S.C. 
1531).  DOT  assessed  the  eflects  of  this 
proposed  rule  on  State,  local  and  tribal 
govepunents,  in  the  aggregate,  and  the 
private  sector.  DOT  determined  diat  this 
regulatory  action  requires  no  written 
statement  under  section  202  of  tbs 
UMRA  (2  U.S.C.  1532)  because  it  will 
not  result  in  the  expenditure  of 
$100,000,000  in  any  one  year  by  State, 
local  and  tribal  governments,  in  the 
aggregate,  or  the  private  sector. 

National  Environmental  Protection  Act 

The  DOT  has  analyzed  the  proposed 
amendments  for  the  purpose  of  the 
National  Environmental  Protection  Act 
The  proposed  amendments  will  not 
have  any  impact  on  the  quality  of 
human  environment 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assiped  to  each  regulatny  action 
listed  in  the  Unified  Agenda  of  Federal 
RegulaticHis.  The  Reguktory  biformation 
Service  Ceoter  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  2139-AA07 
contained  in  the  heading  of  Uiis 
document  can  be  used  to  cross  refierence 
this  action  with  the  Unified  Agenda. 

liatrfSiAfecti 

14  CFR  Part  217 

FovBign  air  carriers.  Traffic  reports. 

14CPRPart241 

Air  carriers.  Uniform  system  of 
accounts,  Rqxwting  requiranifflits. 


14CFRPart298 

Air  taxis.  Reporting  requirements. 

Propeeed  Ernie 

Accordingly,  the  Bureau  of 
Transportation  Statistics  proposes  to 
amend  14  CFR  parts  217,  241  and  298 
as  follows: 

PART  217~{AIIENDEOI 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

AaAmttr-  49  U.S.C  329  and  chaptan  401, 
413. 417.  * 

2.  Definitions  for  revenue  passenger 
and  nonrevenue  passenger  are  added  in 
alphabetical  order  to  $  217.1  to  read  as 
follows: 


f217.1 


Nonrevenue  passenger  means:  a 
person  traveliitg  free  or  under  token 
charges,  except  those  expressfy  "named 
in  the  definition  of  revenue  passenger; 
a  person  traveling  at  a  fon  or  discount 
available  only  to  employees  or 
authorized  persons  of  air  carriers  or 
their  agents  or  only  tx  travel  on  the 
business  of  the  carriers;  and  an  in&nt 
who  does  not  occupy  a  seat.  The 
following  passengers  are  examples  <rf 
nonrevenue  passengers  when  travding 
free  or  pursuant  to  token  charges: 

(1)  Directon,  officers,  en^iloyaes,  and 
otfans  authorized  by  the  air  carrier 
operating  the  aircraft; 

(2)  Directors,  officers,  enqployees,  and 
others  authorized  by  the  air  carrier  at 
another  carrier  traveling  pursuant  to  a 
pass  interchange  apeement; 

(3)  Travel  ageotobeing  transpnted  for 
the  purpose  of  funiliarizing  themselves 
with  die  carrier's  services; 

(4)  Witnesses  and  attorneys  attending 
any  legal  investigation  in  which  such 
carrier  is  involved; 

(5)  Persons  iiqured  in  akcnft 
accidents,  and  physicians,  mases.  and 
others  attending  such  psrstms; 

(6)  Any  persons  transported  with  the 
object  of  providing  r^ef  in  cases  of 
general  ^idemic.  neural  disaster,  or 
other  catastrophe; 

(7)  Any  law  enforoemant  official, 
including  any  person  who  has  the  duty 
of  guarding  government  nffM'ily  who 
are  travding  am  ofBdal  business; 

t8)  Guests  of  an  air  canier  on  an 
inaugural  flight  w  daUvery  flights  of 
newly-acqiured  or  reDo^nstBd  airctaft; 

(9)  Security  guards  wHbo  have  bean 
assigned  die  duty  to  guard  such  aircraft 
against  unlawful  seizure,  sabotage,  or 
oQier  unlawful  interiBMMoe; 

(10)  Safety  inspectors  of  die  National 
T^anspartBtian  Safety  Board  or  the  FAA 
in  thdr  official  duties; 


(11)  Postal  emfrfoyees  on  duty  in 
charge  of  the  maib  or  travding  to  or 
from  such  duty; 

(12)  Technicd  rspresentatives  of 
companies  that  have  been  eng^ed  in 
the  manufacture,  development  or  testing 
of  a  particular  tjrpe  of  ainsaft  or  aiiciaft 
equipment,  vdiea  die  transportation  is 
provided  for  the  purpose  of  in-fli^ 
observatioo  and  sul^ect  to  iqiplicable 
FAAwgulations; 

(13)  Parsons  engaged  in  promoting 
transportation;  and 

(14)  Other  antfaoriaed  persons,  vidien 
such  transportatioa  is  undertaken  for 
promotional  purpose. 

Aevenue  posssqgBr  means:  a 
passenger  for  whose  transportation  an 
air  carrier  recdves  oomniercid 
remuneration.  This  includes  for 
example: 

(1)  Passengers  traveling  imder 
publicly  avi^able  tidcets  inKlnrfing 
promotional  ofisrs  (for  example  two-far^ 
one)  or  loydty  programs  (fw  example. 
reden^>tioo  <^  freqpient  flyer  points); 

(2)  Passeogers  traveling  on  vouchers 
or  tickets  issued  as  compraisation  for 
denied  boarding  or  in  response  to 
consumer  mmpUfata  or  claims; 

(3)  Passeogers  traveling  at  corpnate 
discounts; 

(4)  Passengers  traveling  on 
pref^rantid  nres  (Government,  seamen, 
military,  youth  student  etc.); 

(5)  Passengers  travelhig  on  barter 
tickets;  and 

(6)  hi&nts  traveling  on  confirmed- 
space  tickets. 


PAm'a41-4AMENOEDl 

3.  The  authority  citation  for  part  241 
continues  to  read  as  follows: 

Aattarity:  49  y.S.C  329  and  chaptan  401. 
411.417. 

4.  His  definitians  in  part  241  section 
03  for  nonrevenue  pasas^gBT  and 
revenue  passsQgar  are  amended  to  rsad 
as  follows: 

03— Definitions  for  the  PurpoeeeqfThiM 
System  of  Accounts  and  Reports 

Nonrevmue  passenger  mmoKt 
person  traveling  free  or  under  token 
charges,  except  those  expressly  nuned 
in  dks  definition  of  revenue  possBii^ar; 
a  person  travding  at  a  fare  or  discount 
availaUeooly  to  employees  or 
audioriaed  persons  of  afr  caniass  or 
dieir  sgents  or  oady  for  tiavd  on  the 
business  of  the  caniars;  and  an  infant 
idio  does  not  ooaqry  a  seat  Tlie 
following  passeogers  are  examples  of 
nomeveoue  pessangBSs  whan  traveliqg 
free  or  pursuant  to  token  charges; 
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(1)  Directfvs.  officers.  eniplo3rees,  and 
othen  anthorized  by  the  air  carrier 
operatiiig  the  aircraft; 

(2)  Directors,  officen,  employees,  and 
others  authorised  by  the  air  carrier  or 
another  carrier  traveling  pursuant  to  a 
pass  interchange  aezeement; 

(3)  IVavel  aooitsbeing  tnmsported  for 
the  puipoee  of  fiuniliarizing  themselves 
Mrith  the  carrier's  services; 

(4)  Witnesses  and  attorneys  attending 
any  legid  investigation  in  which  such 
carrier  is  involved; 

(5)  Persons  injured  in  aircraft 
accidents,  and  physicians,  nurses,  and 
others  attending  such  persons; 

(6)  Any  persons  transported  with  die 
object  of  providing  relief  in  cases  of 
general  epidemic,  nattinl  disaster,  or 
other  catastrc^die; 

(7)  Any  law  enforcement  official, 
including  any  person  who  has  the  duty 
of  guarding  government  officials  who 
are  traveli^  on  official  businsss; 

(8)  Guests  of  an  air  carrier  on  an 
inai^gural  flight  or  delivery  fli^its  of 
newly-acquired  at  renovated  aircraft; 

(9)  Security  guards  who  have  been 
assigned  the  duty  to  guanLsuch  aircraft 
Against  unlawful  smzun,  sabotage,  or 
ortdber  unkwrful  interforence; 

(10)  Safety  inspectcKS  of  die  National 
Tranqiartation  Safety  Bond  or  the  FAA 
in  their  (rfBdal  duties; 

(11)  Postal  employees  on  duty  in 
charge  of  die  m^ls  or  traveling  to  or 
from  such  duty; 

(12)  Technical  representatives  of 
companias  that  have  been  engaged  in 
the  manufedture.  devdbpmeot  or  testing 
of  a  particular  type -of  ainxaft  or  aircraft 
equipment,  whni  tfaA  transportation  is 
provided  fior  the  purpose  of  in-fli^t 
observation  and  subject  to  applicable 
FAA  regulations; 

(13)  Persons  engaged  in  promoting 
transportation;  and 

(14)  Other  authorized  persons,  when 
audi  transportation  is  undertaken  for 
I»omoti(mal  purpoae. 

•       •       *       •       * 

Aevetnuepossei^gerineans  a  passenger 
for  wdiose  transportation  an  air  carrier 
receives  orwnmwrcial  remuneration,  lliis 
includes  fior  example: 

(1)  Passengers  traveling  under 
ptdilicly  ava^aUe  tidoats  including 
promotional  offers  (for  example  two-fw- 
one)  or  loyalty  nrograms  (for  exampfe, 
redemption  of  freqiiant  flyer  points); 

(2)  pMsragars  traveling  on  vouchers 
or  tickets  issued  as  ccmqiensation  ba 
denied  boarding  or  in  response  to 
consumer  complaii^  or  daims; 

(3)  Passengers  traveling  at  corporate 
discounts; 

(4)  Passengers  traveling  on 
prefaieutial  feres  (Govermnent,  seamen, 
military,  youth  student,  etc.); 


(5)  Passengors  traveling  on  barter 
tickets;  and 

(6)  bafents  traveling  on  confirmed- 
space  tickets. 

PART  2M-(AIIENDEiq 

5.  The  authority  citation  for  part  298 
continues  to  read  as  follows: 

AnAority:  49  U.S.C.  chaptan  401, 411, 
417. 

6.  The  paragraph  designations  are 
removed  and  definitions  for  Nomwenue 
passenger  and  flgyenue  passenger  are 
added  in  a^habetical  order  to  %  298.2  to 
read  as  follows: 

1286.2    OefMHona. 


Nonreiviiae  /xiseengermeans  a 
perstm  traveling  free  or  under  token 
charges,  except  those  exproMly  named 
m  the  (fefinition  of  jwe/uie  passenger; 
a  person  traveling  at  a  fere  or  discount 
available  only  to  employees  or 
authorized  persons  of  air  carriers  or 
tbmr  agents  or  only  for  travel  on  tibe 
businesS'Of  the  caniets;  and  an  infent 
who  does  not  occupy  a  seat  Hie 
following  passengers  are  examples  of 
MonievennepassengMSMdien  traveling 
freexxpursuant  to  token  charges: 

(1)  IMrectofB,  officers,  enqiloyees,  and 
others  andiosizBd  by  die  air  carrier 
operating  the  aircraft; 

(2)  Directors,  officers,  enqiloyees.  and 
otters  authorized  by  die  air  canier  or 
anodier  carrier  traveling  pursuant  to  a 
pass  interchange  Jigrsement: 

(3)  Travel  agents  being  transptwted  for 
the  purpose  of  femiliarizhig  themselves 
with  the  carrier's  sendees; 

(4)  Witnesses  and  attorneys  attending 
any  legal  investigation  in  whidi  sudi 
canier  is  involved; 

(5)  Persons  injured  ineircraft 
aoddents,  and  physidans,  nurses,  and 
odiers  attending  such  perscms; 

(6)  Any  persons  transpnted  writh  the 
ol^ect  of  providing  ralief  in  cases  of 
general  qpidemic,  natural  disaster,  (x 
other  catastrophe;     - 

(7)  Any  law  enforcement  official, 
indudtng  any  person  who  has  die  duty 
ofguarding  government  offidab  who 
are  travding  on  offidd  business; 

(8)  Guests  of  an  air  canier  on  an 
inasuurd  fli^  or  delivery  fli|^  of 
newty-eoquiied  or  rmavstad  aircnft; 

(9)  Security  guards  «^  have  been 
assigned  die  duty  to  guard  such  aircraft 
against  unlawful  seinire.  sabotage,  m 
other  unlawful  interference; 

(10)  Safsty  inspedtvs  of  die  Nationd 
Tranqportation  Safety  Board  or  the  FAA 
in  their  offidd  duties; 

(11)  Postd  employees  on  duty  in 
charge  of  die  mdis  or  travding  to  or 
from  such  dut]r; 


(12)  Technicd  representatives  of 
companies  that  have  been  engaged  in 
the  manufrcture,  development  or  testing 
of  a  particular  type  of  aircraft  or  aircraft 
equipment,  when  the  transportation  is 
provided  for  the  piupose  of  in-flight 
observation  and  8ubj(Bct  to  applicable 
FAA  rmdations; 

(13)  Persons  engaged  in  promoting 
transportation;  and 

(14)  Odier  authorized  posons,  when 
such  transportation  is  undertaken  for 
promotiooal  purpose. 

*       *       •       •       • 

Aevenue  possei^ger  means  a  passenger 
for  whoee  transportation  an  air  carrier 
reonves  oommercid  ranunention.  This 
includes  for  exa^^lle: 

(1)  Passengers  traveling  under 
puhlidy  avadaUe  tickets  induding 
promotiond  ofiers  (for  example  two-for- 
one)  or  lojrdty  inograms  (for  example, 
rednnption  of  frequent  flyer  points); 

(2)  nssengers  traveling  on  vouchers 
or  tidcets  israed  as  compensation  fat 
denied  boarding  or  in  response  to 
consumer  ccmqilaints  or  daims; 

(3)  Passengers  traveling  at  corporate 
discounts; 

(4)  Passengers  traveling  on 
prefereiftid  feres  (Government  seamen, 
military,  youth  student  etc.); 

(5)  Paseangers  traveling  on  barter 
tickets;  and 

(6)  hifents  traveUug  on  confirmed- 
space  tickets. 


lasuad  in  WaihingUm,  DC  on  August  16, 
2000. 


Deputy  As$igtant  Secntary  for  Aviation  and 

International  ^fain. 

nsBele  W.  Bn^rt, 

Acting  Director,  Ofpce  of  Airline  Information. 

(FR  Doc.  00-21313  Filed  8-21-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AM) 


Food  Mid  Dnig  AdrnMslrsHoi  i 
21CFRPwt8M 

myeRei  ■MORSie  iiwvioeej  iWNmi  oi 
■w  loenMmDoii  oiiiwiononpnoraMS 


AQBCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

auwURV:  Hie  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  phjrsicd  inedidne  devices 
regulations  to  remove  the  dass  in 
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hnemailcet  approval)  knttopharons 
device  identification.  FDA  is  takfaog  this 
action  because  the  agency  believes  that 
there  were  no  pieemendments 
iontophoresis  devices  marketed  for  uses 
other  than  those  described  in  the  class 
n  identification.  This  action  is  being 
taken  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  as  amendedby 
the  f4edical  Device  Amendments  of 
1976  (the  1976  amendmoits).  the  Safe 
Medical  Devices  Act  of  1990  (the 
SMDA).  and  the  FDA  Modnnization 
Act  of  1997. 

IMm:  Submit  written  comments  by 
Novembw  20. 2000.  See  section  IV  of 
this  document  for  the  proposed  effective 
date  of  a  final  Tule  based  on  this 
document 


;  Submit  written  comments 
to  die  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishsfs  Lane,  rm. 
1061,  Rockville,  MD  20852. 
RM  RimMBI  MPOMM1I0N  OONTACR 
Russell  P.  Pagano,  Canter  fior  Devices 
and  Radiolo^cal  Health  (HFZ-ilO), 
Food  and  Drag  Administration.  9200 
Cocpoiate  Bhrd..  Rockville.  MD  20850. 
301-594-2196. 

TARVI 


The  act  (21  U.S.C  301  et  teq.).  as 
amended  by  the  1970  amendments 
(Public  Law  94-295).  established  a 
conqnehensive  system  fior  the  regulatian 
of  medical  devices  intended  fbr  human 
use.  Section  513  of  die  act  (21  U.S.C 
360c)  established  three  catagories 
(classes)  of  devices,  depending  on  the 
regulatray  control  neeoed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  The  Uuee  categories  of 
devices  under  the  1976  ame^ments 
were  class  I  (general  controls),  class  n 
(performance  standards),  and  class  ID 
(premarket  approval).  The  SMDA 
changed  the  class  U  designation  to 
"spedal  controls." 

under  section  513  of  the  act.  devices 
that  were  in  commercial  distribution 
before  May  28. 1976  (the  date  of 
enactment  of  the  amendments), 
generally  referred  to  as  pieamendments 
devices,  are  classified  ^er  FDA  has:  (1) 
Received  a  mmmn^wn^^fipn  from  a 
device  nlassiflcation  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
clasrifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most  jxeamendment 
devices  under  these  prooedmes. 

Devices  diat  were  not  in  commercial 
distribution  before  May  28, 1976. 
generalfy  referred  to  as  postamendments 


devices,  are  classified  awtomatically  by 
statute  (section  513(f)  of  the  act)  into 
dass  m  without  FDA  rulemaking.  Those 
devices  remain  in  dass  in  and  require 
premarket  ^iproval.  unless  and  imtil 
the  device  is  redasaified  into  dass  I  or 
n  or  FDA  issues  an  order  finding  the 
device  to  be  jubstantially  equivalent, 
under  section  513(i)  of  the  act.  to  a 
predicate  device  that  does  not  require 
IMeniaricet  qiprovaL  The  wmcy 
determines  wnether  new  £vices  are 
substantially  equivalent  to  previously 
mariceted  devices  by  means  of 
I»emarket  notificatioa  {Kocedures  in 
section  510(k)  of  the  act  (21  U.S.C 
360(k))  and  21  CFR  part  807. 

In  the  Fedwal  Begfetar  of  November 
23, 1983  (48  FR  53032),  FDA  issued  a 
final  rule  dassifyins  the  iontophoresis 
device  into  class  n^Mrfixmanoe 
standards  before  the  SMDA  of  1990  and 
now  special  controls)  and  dass  m 
(premarket  appoval),  dmanding  on  its 
intended  use.  An  iontofttareais  device 
is  a  device  that  is  intended  to  use  a 
direct  cunent  to  introduce  ions  of 
soluble  sahs  or  other  drugs  into  the 
body  and  induce  sweating  for  di^nostic 
use.  The  regulation  deBnes  a  dass  n 
iontophoresis  device  as  a  device 
intended  for  use  in  the  *H^g««^«  of 
cystic  fibrosis  or  fat  other  uses,  if  the 
labeling  of  the  drug  iirtended  for  use 
with  the  device  bears  adequate 
directions  for  die  device's  use  with  that 
drug.  The  regulation  alro  states  that. 
"When  used  in  the  diagnosis  cmT  cystic 
fibrosis,  the  sweat  is  collected  and  its 
compositicm  and  weight  are 
deteEDoined."  Although  the  foregoing 
sentence  is  accurate.  FDA  is  removing  it 
from  the  "Identification"  section  ctf  the 
regulation  because  it  is  unnecessary  far 
desoiption  of  the  iantopboreeis  device. 
A  class  in  iontc^iharesis  device  is 
intended  for  usee  odier  than  diosa 
specified  for  the  dass  n  device. 

In  die  Federal  Wiglrtii  ofMty  6. 1994 
(59  FR  23731).  FDA  published  a  notice 
that  set  forth  the  agency's  strategy  for 
implementing  section  515(i)  of  ttw  act 
(21  U.S.C  360a(i))  to  review  die 
classification  of  certain  dass  m  devices, 
and  either  radassify  the  devices  into 
class  I  or  dass  n  or  retain  them  in  dass 
m.  In  reviewing  die  iontcq;»haresis 
classification  as  part  of  this  process. 
FDA  realiied  that  it  made  an  error  in  its 
identification  of  the  dass  in 
iontophoreais  device  when  the  device 
was  dassified  in  1983.  Specifically, 
there  wrere  no  pieamendments  devices 
that  met  the  class  m  identificsHon. 
because  the  definition  had  the 
unintended  oonaequenoe  of  placing  into 
class  m  all  those  ionb^harBsis  devices 


intended  for  use  widi  a  drug  whose 
labeliag  cannot  bear  adequate  diiections 
fbr  die  device's  use  with  die  drug  (Le., 
a  drag  that  had  not  been  approved  for 
ionti^liontic  delivery).  Nevertheless, 
from  1977  to  1996.  FDA  dearad  41 
510(k)  submissiims  from  21  firms  for 
devices  dut  met  die  dass  m 
identifinatJMi  because  they  wrare  not 
labeled  for  the  diagnoais  of  cystic 
fibroais  or  for  use  widi  a  drag  approved 
for  iontophraetic  delivaiy.  Most  of  die 
41  letters  of  substantial  aquivalenoe 
stated  diat  these  deirikxs  oould  not  be 
labeled  for  use  with  a  drag  that  had  not 
been  approved  far  iontopharetic 
deliveqr.  Doiiiw  this  same  time,  one 
manufacturer  wtajned  drag  approvd 
for  iontocaine:  and  Aat  mam&i^urer's 
substantial  eqpiivalence  determination 
for  its  daas  m  iontt^hiHesis  device  now 
meats  the  definition  of  the  cIms  n 
iantofdiaraeis  device  because  its 
device's  labeling  now  bears  adequate 
diiections  for  iontophtxetic  delivery  of 
iratocaine. 

m. 


FDA  is  proponng  to  owrect  this  error 
by  rewddng  the  dass  m  identification. 
Any  device  that  is  not  sobstantiayy 
equivalent  to  the  dass  n  device  would 
be  considered  a  postamendments  device 

that  i«  Mittmifffr^Hy  «l«fffiyf)  fa  ^„g 

m  under  sadion  513(0  of  die  act  Under 
section  501(0  of  the  act  (21  U.S.C 
351(f)),  a  daas  m  postamendments 
device  may  not  be  introdnoed  into 
intorntntn  rommen  e  for  '^""""Mrrial 
distiibiitim.  unkas  it  has  in  elbct  an 
iq^iaoved  laemaikat  approval 
(qiplicBtian  or  a  notice  of  completion  of 
a  moduct  devdiqinient  protocol 

FDA  is  notifying  all  manufacturers 
who  market  iontt^horasis  devioss  that 
have  been  dearad  as  daas  ffl  SlOOO's  hy 
letter  of  this  pnqiosed  action.  FDA 
believes  thst  manufacturers  of  thsss 
iontophorasis  devices  can  revise  the 
labeling  of  their  devices  to  meet  the 
class  n  identificatiai  and  submit  such 
revised  Idielii^  to  the  agencv, 
lefsrencing  their  5100c)  number.  Upon 
satisfactory  review  of  diis  revised 
labeling.  FDA  will  issue  a  reviaed  order 
dia^  wifi  establish  diet  die  device  is 
equivalent  to  a  legally  marketed 
predicate  within  the  class  n 
identificstion.  A  new  piemsrket 
notification  will  not  be  necessary. 

On  die  effective  date  (rf a  finalrule 
baaed  on  diis  proposed  rule.  FDA  will 
issue  letters  to  those  manufacturers  of 
previoittfy  cleared  dass  m 
iontqihixesis  devioee  who  have  not 
suhnitted  revised  labdiog  fix  dieir 
S10(k)'s  to  the  agency  and  received  a 
revised  substantial  equivaknoe  order. 
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FDA't  leltan  to  ihote  maxvahcbum 
will  iwdnd  their  pnvioi(>Iy  deaied 
ndMtantial  equivuenoe  orders.  At  that 
time,  die  menwfinturBr  may  no  longer 
place  the  device  into  commercial 
distribution. 

IV.BflMlhreDale 

FDA  proposes  that  any  final  rule  that 
may  issue  based  on  this  pnmosal 
become  efiective  180  days  afier  the  date 
of  publicaticm  of  the  final  rule  in  the 
Fedstallsflj 


V.  EBviroBmental  InqNMl 

The  agency  has  detflcmined  under  21 
CFR  2S.34(b)  diet  diis  action  is  of  a  type 
that  does  not  individually  or 
cumuladvaly  have  a  signifiGant  effect  on 
the  human  environment  Therafaoe, 
neither  an  environmental  assessment 
nor  an  smvironmental  impact  statement 
isreijuired. 

VL  Aaalysis  of  ta^acls 

FDA  has  examined  the  {mp^rtf  of  this 
proposed  rule  under  Executive  Order 
12866  and  die  Rsgulatocy  FlexiUUty  Act 
(5  U.S.C.  601-612)  (as  amsnded  1^ 
subdde  D  of  the  Smsll  Business 
RegulatoKy  Fslmass  Act  of  1096  (public 
Law  104-121)).  and  die  Unfunded 
Mandates  Refbnn  Act  of  1005  (Public 
Law  104-t).  Executive  Ordsr  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  ragnlatoiy 
ahsRiatives  and,  «dian  regulation  is 
neceesary.  to  select  Mgnlatafy 
approadies  that  maximiaB  net  benefits 
(innhiding  potential  eoonomic, 
environmental,  piddic  health  and  safety, 
and  othar  advudagss;  distributive 
impects;  and  equity).  The  agsncy 
believes  diet  this  proposed  rule  is 
omsistent  with  the  regulatonr 
philosophy  and  principles  iOBntified  in 
die  Executive  Order.  In  addition,  the 
propoaed  rule  is  not  a  significant 
regulatoty  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  die  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agandes  to  anatyae  ragulatory 
optioos  that  would  mi»i*tii4«»  any 
significant  inqiact  of  a  rule  on  small 
entities.  Reclsissification  of  the  device 
from  class  m  into  class  n  will  rdieve 
manufKtursrs  of  the  cost  of  complying 
with  die  premariost  qiproval 
requirements  in  section  SIS  of  the  act. 
The  FDA  analysis  detsnnined  diet  21 
manulacturars  have  41 510(k)'s  that  will 
be  aSsclBd  by  this  proposed  rale.  FDA 
believes  diet  submissiras  far  the  class 
in  ioptophoreeis  device  will  involve 
only  dimges  in  device  Uiding  in  the 
existing  S10(k)'s  and  that  preparation  of 
these  dbsnges  will  require  minimal  cost. 
FDA  bdieves  diet  most  of  these  devices 


will  remain  on  the  market  as  class  n 
devices.  "Hie  agency  believes  that  die 
cost  of  complying  with  the  Isbeling 
requirements  for  each  msnufacturer  will 
be  approximately  $1,000.  The  agency, 
theretore.  certifies  that  this  proposed 
rule,  if  issued,  will  not  have  a 
significant  eoonomic  impact  cm  a 
substantial  numbsr  of  small  entities. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1005  requires 
that  agendas  prepare  a  written 
statement  bf  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  ejqpoiditure  by  State, 
local,  and  tribal  goveniments.  in  the 
aggAfgate,  or  by  the  private  sector,  of 
$100  milUon  in  sny  one  yeer  (adjusted 
snnually  for  inflation),  llie  Unfiuded 
Mandates  Refonn  Ad  does  not  require 
FDA  to  i»eparB  a  statnnent  of  costs  and 
benefits  far  this  rule,  because  the  rule  is 
not  expected  to  result  in  any  l-yeer 
eaqDenditure  that  %vould  exceed  $100 
million  ai^usted  far  infiation. 

Vn.  Paperwork  Bednrtfan  Ad  of  1008 


FDA  condudes  that  this  proposed 
rule  contains  no  collection  of 
infannation.  Therefore,  cleeiance  by  the 
Office  of  Management  and  Bwiget  undOT 
the  P^ierwofk  Reduction  Ad  of  1005  is 
nd  required. 

vm. 


FDA  hes  analyzed  this  final  rule  in 
aocordanoe  with  the  prindpks  set  fixth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  propoeed  rule  does 
not  contain  nolides  that  have 
substsntial  dired  eSsds  on  the  States, 
on  die  relstionship  between  the 
National  Govemmsnt  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  vuious 
levws  of  government  Accordingly,  the 
agsncy  has  conduded  that  the  ruLs  does 
nd  contain  polides  that  have 
federalism  implications  as  defined  in 
the  order  snd,  consequentiy,  a 
federalism  summary  imped  statement  is 
not  required. 

Interested  persons  may  submit  to  the 
Dodcets  Management  Biandi  (eddress 
above)  writlau  rnrnments  f»g^wiing  this 
propoeed  nde  by  Novmnber  20, 2000. 
Two  copies  of  any  cmnments  are  to  be 
submitted,  except  did  individuab  may 
submit  die  copy.  Cxnnments  srs  to  be 
identified  with  the  dodcd  numbsr 
found  in  brackets  in  the  heeding  of  this 
document  Recdved  comments  are 
available  iior  public  examination  in  the 
Dodcets  Management  Brandi  betursen  0 
a.m.  and  4  pjn.,  Monday  through 
Friday. 


Ud  ofSuMeds  in  21 CFR  Part  600 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioiier 
of  Food  and  Dtugs.  it  is  proposed  tfad 
21 CFR  part  890  be  amended  to  read  as 
follows: 

PAIVraeO-PHYSICAL  MEDICINE 


1.  The  authority  dtation  for  21  CFR 
part  890  continues  to  read  as  follows: 

AodMritjr:  21  U.S.C.  351,  360.  360c,  360e, 
360).  371. 

2.  Section  890.5525  is  amended  by 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 


(d)  Identtfication.  An  iontophoresis 
device  is  a  device  thd  is  intended  to  use 
a  dired  current  to  introduce  ions  of 
soluble  salts  or  other  drugs  into  the 
body  snd  induce  sweating  for  use  in  the 
diagnosis  of  cystic  fibrosis  or  for  othsr 
uses  if  the  labding  of  the  drug  intended 
for  use  with  the  device  beers  adequate 
directioru  b»  the  device's  use  wim  thd 
drug. 

(e)  QasBification.  Cless  II  (special 
controls). 

Dated:  August  3, 2000. 
LiMUS.KahaiU 

DBputyDirtctor  for  RBgulatioiu  Policy,  Csntor 
forD0vice$  and  Radkuogical  Haalth. 
(PR  Doc.  00-21251  Filed  6-21-00;  8:45  am] 
l4MS-S1-# 


47CniPart7S 

(DA  06-1707,  MM  Ooehd  Ito.  00-116, 


Booo  Raton,  PL 

AOBCV:  Federal  Communications 


ACnON:  Proposed  rule. 


aUHMARV:  The  Commission  requests 
comments  on  a  petition  )oindy  filed  by 
Palmetto  Broadcasters  Associated  for 
Communities.  Inc..  licensee  of 
noncommercial  educational  station 
WPPB-TV.  NTSC  Chsnnel  63.  Boca 
Raton.  Florida,  snd  Channel  63  of  Palm 
Beech.  Inc.  the  priyosed  assignee  of 
WPPB.  Petitioners  requed  die 
substitution  of  DTV  Oiannd  *40  for 
DTV  Channd  *44  d  Boca  Ratcm.  DTV 
Channd  *40  csn  be  ellotted  to  Boca 
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Raton,  Flarida,  in  compliance  with  the 
principal  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (25-59-34  N.  and 
80-10-27  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  *40  to  Boca  Raton 
with  a  power  of  1000  and  a  height  above 
average  terrain  (HAAT)  of  310  meters. 

DATES:  Comments  must  be  filed  on  or 
before  October  10,  2000.  and  reply 
comments  on  or  before  October  25. 
2000. 


:  Federal  Communications 
Commission.  445  12th  Street,  S.W.. 
Room  TW-A325.  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC.  intensted  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Kevin  C  Boyle. 
Nandan  M.  Joshi,  Latham  &  Watldns, 
1001  Pennsylvania  Avenue,  NW.,  Suite 
1300,  Washington,  DC  20004  (Counsel 
fior  Palmetto  Broadcasters  Associated  for 
Communities.  Inc.);  and  John  R.  Feore. 
Jr..  Margaret  L.  Miller.  Christine  J. 
Newcomb.  Dow.  Lohnes  ft  Albertson. 
PLLC.  1200  New  Hampshire  Avenue. 
Suite  800,  Washington.  DC  20036 
(Counsel  for  Channel  63  of  Palm  Beach. 
Inc.). 

RM  nnmCR  MFORMATION  OONTACT:  Pam 
Blumanthal.  Mass  Media  Bureau.  (202) 
418-1600. 


KTION:  This  is  a 

synopsis  of  the  Ctunmission's  Notice  of 
Proposed  Rule  Making.  MM{)odDet  No. 
00-138.  adopted  August  17.  2000,  and 
released  August  25, 2000.  lie  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  oopj^ing  during 
ncxmal  business  hours  in  tiie  FCC 
RaSeimcB  Canter  445  12th  Street,  SW., 
Washingtcm.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
finun  the  Commission's  copy  coqtractor. 
International  Transcription  Services. 
Inc.  (202)  857-3800. 1231  20th  Street. 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  puUic  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideratian  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
(me,  whidi  involve  «tMmnA<  aUotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  pwmissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


Federal  Communicationa  CommiMion. 

Chwf.  Video  Services  Division.  Mass  Media 
Bureau. 

[FR  Doc.  00-21405  Filed  »-21-00: 8:45  am] 

I  COM  cns-ot-r 


DEPARTMENT  OF  TRANSPORTATION 
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[FRA  Doetal  No.  HST-1;  NMlM  Na  q 
RM  2130-AB14 

POX  High  8pMd  Rril  SUMy  SiMdWds 

AQBICV:  Federal  Raihroad 
Administration  (FRA),  DOT. 
ACflON:  Termination  of  rulemaking. 


''.  This  document  terminates 
rulemaking  action  in  FRA  Docket  No. 
HST-1.  In  its  Notice  of  Pnqpoeed 
Rulemaking  (NPRM)  puUidied  on 
Deconber  12. 1997.  FRA  proposed  to 
establish  safisty  standards  for  the  Florida 
Overland  eXpress  (POX)  hi^  speed  rail 
system.  Termination  of  this  rukmakiiig 
is  based  on  Florida's  (fodsion  not  to 
develop  the  FOX  high  speed  rail  system. 
RM  FURIMBI  MTOmiATION  contact: 
Christine  Beyer.  Deputy  Assistant  Chief 
Counsel  for  Safety.  Office  of  Chief 
Coonsei  FRA.  1120  Vermont  Avenue, 
N.W..  Stop  10.  Washington.  D.C.  20590 
(telephims:  202-49»-6027). 
SUPVLOCNTAIIY  ■POWMATWN.  The  State 
of  Flarida  was  planning  to  develc^  a 
hi|^  qmed  rail  system  diat  would 
utilize  high  speed  technology  and 
equiiHnent  miodded  on  die  French  TGV. 
that  would  run  from  Miami  to  Tampa, 
via  Oriando.  On  Frimiary  18. 1997.  the 
developer  of  the  high  speed  system,  the 
Florida  Overland  eXpress  (FOX),  filed  a 
petition  for  rulemaking  with  FRA  that 
proposed  safety  standards  frv  the 
proDoeed  hig^  speed  rail  system.  After 
andyzing  the  Petition.  FRA  published  a 
notice  of  proposed  rulemaking  (NHRM) 
(62  FR  65478.  December  12. 1997)  on 
the  subject  that  incnporated  many  of 
the  standuds  proposed  by  tiie  FOX 
Petition  and  proposed  new  standnds. 
The  funding  fw  this  prt^ect  was  to  be 
shared  by  t&  public  and  private  sect(». 
However,  after  publication  of  tba 
NPRM,  the  State  of  Flcwida  decided  to 
withdraw  its  financial  suppmt  for  the 
high  speed  rail  system.  Consequently, 
the  pnqmsed  system  will  not  be 
constructed. 

TetminatloD  of  KalanaUiig 

Based  on  the  f(«egoing  infonnation 
FRA  has  decided  to  terminate  this 


rulemaking,  as  it  would  have  been 
solely  appUcaUe  to  the  FOX  high  speed 
rail  project  We  note  diat  this 
rulemaking  has  been  a  worthwhile  first 
step  in  admessing  the  safety  oononns 
inherent  in  the  implementation  of 
certain  h^  speedrail  opefations.  We 
are  confident  that  further  steps  in 
addressing  these  conoetns  will  build . 
upon  the  information  and  «M«mwiffn 
generated  by  this  proceeding.  In  light  of 
the  foregoi^i.  FRA  is  hereby  terminating 
this  rulemaking. 

Issued  in  Washington.  DC  on  August  11. 
2000. 


iM.Malitatta, 

Administrator. 

[FR  Doc  0O-212S1  Filed  8-21-00;  8:45  anil 
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SOCPRPwtflIT 

[LaoiisoiM] 


AOBCV:  National  Marine  Fisheries 

Service  0>IMFS).  National  Oceanic  and 

Atmospheric  Administraticm  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  heerings; 

request  for  comments. 

SUMMARY:  NMFS  is  conrideiing 
implemeoting  a  closed  area  to  nrovide 
conservation  far  horseshoe  cn^  near 
the  mouth  of  Deiawars  Bay.  NMFS  will 
hold  three  pnUic  hearings  to  receive 
comments  nam  fiahety  participants  and 
odiar  mwiilmis  of  the  public  regarding 
its  proposal  to  prahiUt  fishing  for.  and 
possesdop  at  horseshoe  crabs  (lioitiius 
poMxhemos)  in  a  designated  area  in 
Fednal  waters  (EBZlraf  the  mouth  of   ' 
the  Delaware  Bay,  witfi  a  limited 
exoeptioo  for  vessels  fishing  for  %riialk 
and  oooch  (whelk). 
OATB:  NMFS  vrill  take  nrnnmwnt^  at 
puMic  hearings  to  Siytamber  2000.  See 
SUFn,MMNTAflV  ■PDNMATION  for  datee 
and  times  of  the  public  hearings. 
AOmmm:  Glories  of  a  Draft 
Environmental  Assessment/Regulatory 
Impact  Review/taitial  RsgulatDcy 
Flexibility  Anahrsis  (EA/RIR/IRFA)  and 
a  draft  popoeaa  rule  are  availilde  from 
Richard  H.  Schaefar.  Chiot  Staff  Office 
for  Inttwywiwniinantal  aoad  Recreational 
Fisheries.  National  Marine  Fisheries 
Service.  8484  Geoigia  Avenue.  Suite 


Fedfl  Rigirt»/Vol.  65.  No.  163 /Tuesday.  Augurt  22.  2000/PropoMd  Rules 


425,  Silver  Spring.  MD  20910.  NMFS 
will  take  cominents  at  public  iiearings; 
fotr  their  location  see  aUPPLBKNTARY 


KM  mmcR  ■pouiiahoii  contact:  Paul 

Pena  at  301-427-2014. 


rtmt  mromAVOH:  NMFS  is 
oonridwring  a  prohibiticni  (m  fighing  for 
horseshoe  craoa  and  Umitiixw  the 
possession  of  horseshoe  am  in  a 
roughly  rectangular  area  appraodmately 
1.500  aquare  nautical  ntfles  Cnm)  in  the 
EEZ  off  the  mouth  of  the  Ddaware  Bay. 
The  proposed  closed  area  will  cover 
qiprnximately  1.500  square  nm  and  is 
bounded  as  follows:  (1)  Ob  the  north  by 
a  straight  line  connecting  points 
39<'14.6'N.  lat.  74«30.g^.  long.  (3  nm 
off  of  Peck  Beach.- New  Jersey)  and 
39n4.6'N  lat.  74'22.5'W.  long.;  (2)  On 
the  edrt  by  a  straight  line  connecting 
points  39°14.6'N.  lat.  74<>22.5'W.  long, 
and  38<»22.0'N.  lat.  74022.5'W.  long.;  (3) 
On  the  south  side  by  a  straight  line 
connecting  points  38°22.0'N.  lat. 
74'22.S'W.  long,  and  38«22.0'N.  lat.. 
75'00.4'W.  long.  (3  nm  off  of  Ocean 
City.  Maryland):  and  (4)  On  the  west  by 
state  waters.  The  possession  of 
horseshoe  crabs  would  be  prohibitBd  on 
all  commercial  vessels  except  whelk 
fishing  vessels.  For  whelk  fishing 


vessels,  these  vessels  would  be  allowed 
to  use  horseshoe  crabs  as  bait  as  long  as 
fbav  have  only  whelk  trqts  on  board 
and  no  other  commercial  fishing  gear. 
All  vessels,  inrliM<ing  whdk  vessels, 
would  be  prohibited  from  fishing  for 
horseshoe  crabs  in  the  closed  area.  A 
further  description  of  the  measure  and 
the  purpose  and  need  bx  the  pc^Kiaed 
actions  are  contained  in  an  advance 
notice  of  propoaed  rulemaking 
published  on  May  3, 2000  (65  FR  25698) 
and  in  the  draft  EA/RIR/IRFA  and  are 
not  repeated  hers.  NMFS  intends  to 
issue  a  pn^msed  rule  shortly  in  the 
Fadaral  laaiilw.  WrittMi  comments  on 


that  prtHMsed  rule  will  be  accepted 
during  Aa  nmnmwnt  nwrinH  itifwntifM  in 
that  rule  once  it  is  pumished  in  the 
Fadaral  B/^giater.  "nie  public  hearings 
announced  in  this  notice  are  intended  to 
occur  during  that  comment  period  on 
the  proposed  rule.  Copies  of  d^  draft 
jmiposed  rule  may  be  obtained  from 
NMFS  (see  AOONnWS  (»  RM  RMTHER 
iTION). 


PoUic  Hearing  Schedule 

NMFS  Mrill  take  comments  at  public 
hearings  to  be  held  as  follows: 

1.  Tuesday,  September  5, 2000,  7:30- 
9:30  p.m.-^)epartment  of  Natural 


Resources  and  Environmental  Control 
Auditorium,  89  Kings  Highway,  Dover, 
DE 19901. 

2.  Wednesday.  September  6.  2000, 
6:30-8:30  p.m.— New  Jersey  Marine 
AdvistHy  Service,  Education  Center, 
Dennisville  Road.  Route  657,  Cape  May 
Court  House,  NJ  08210. 

3.  Thursday,  September  7, 2000,  7-4 
p.m.— Wicomico  County  Free  Libruy, 
122  South  Division  Street  Salisbury. 
MD  21802. 

The  purpose  of  this  document  is  to 
alert  the  interested  public  of  hearings 
and  provide  for  public  participation. 

Special  Accommodations 

These  hearings  are  physically       \_ 
accessible  to  people  with  disabilities. 
Requests  fcv  sign  language 
interpetation  or  other  auxiliary  aids 
should  be  directed  to  Richard  H. 
Schaefor  (see  AODMSMt)  at  least  5  days 
prior  to  the  meeting  date. 

Aadiarity:  16  U.S.C.  5101  et  seq. 

Dated:  August  17, 2000. 
BnicsCMorahaed. 
Acting  Director,  Office  {^Sustainable 
Fisheriee.  National  Marine  Fisheries  Service. 
[FR  Doc.  00-21371  Filed  8-21-00;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  lulee  or 
prafwaed  lules  that  are  applcabie  to  the 
pubNa  Notioea  of  hearings  and  invastigations. 
commillae  meetings,  agency  dsdsions  and 
nJngs.  rtaiegBHono  61  authortty,  flbig  of 
peMllons  and  applcatlons  and  agency 
atalements  of  organizrtlon  and  tonctions  are 
exampiaa  of  documents  appearing  in  this 


C0MM88I0N  ON  CIVIL  MQHTS 

AoMidi  and  NoHm  of  PuMfe  MMlkMi 
of  vw  WyumlnQ  AdiflMfy  ( 


Notice  is  heraby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regiUations  of  the  U.S.  Conunission  on 
Qvil  Rights,  that  a  meeting  of  the 
Wyoming  Advisory  Comnuttee  to  the 
Commission  will  convene  at  6  p  jn.  and 
recess  at  8  p.nL  cm  Monday,  September 
18. 2000;  The  purpose  of  the  meeting  is 
to  hold  a  bii^ag  on  conunonity  forum 
format  and  background  of  presenters, 
and  to  approve  plans  for  future 
activities.  The  Committee  will 
reconvoie  at  9  a.m.  and  ad|oum  at  9 
pjn.  on  Tuesday.  September  19.  2000, 
to  hold  a  ccmmiunity  foirum  to  include 
w(»kshops  on  education  issues  affscting 
miiu>rity  students  in  Wjrondng  public 
secondary  schoob.  The  meeting  fior  both 
days  will  be  located  at  the  Holiday  Inn 
Ejqtress.  1700  E.  Valley  Road. 
ToRington.  WY  82240. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  John 
Dulles.  Director  of  the  Rocky  Mountain 
Regional  OfBce.  30S-866-1040  (TDD 
303-806-1049).  Hearing-inqiaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interi»eter  should  contact  the 
Regional  Office  at  least  ten  (10)  woddng 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Ccmimission. 

Dated  at  Washington,  DC,  August  15. 2000. 

Special  Aasistant  to  the  Staff  Director. 
Regional  Programs  Coor^nation  VniL 
(FR  Doc.  00-21337  Filed  8-21HX):  8:45  am] 
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^fdctive  Date  of  Revocation:  January 
1.2000. 


(A-SOr-atK,  A-S9»-802,  A-122-SOe. 

soq 

RovocoHon  of  AnMdumplRQ  Ouly 


RM  RJRTHBI  ■PomAnoN  oontact: 
Martha  V.  Doutfait  or  James  P.  Maeder. 
Office  of  Policy  fix  Impart 
Administratiom.  Inteniational  Tnde 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  toad  Constitution 
Ave.,  NW.  Washingtm.  D.C  20230; 
teleidiane:  (202)  482-5050  or  (202)  482- 
3330,  raqpectively. 

tnON: 


r:  import  Administratifm. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  revocation  of 
antidumping  duty  ordars:  drcular 
welded  mm-alloy  steel  pipe  and  tube 
fitom  Venezuela,  small  mameter 
standard  and  rectangular  pipA  and  tube 
from  Singapore;  and  oil  country  tubular 
goods  from  Canada  and  Taiwan. 

SUWURY:  On  December  1, 1900  and 
December  3, 1999,  the  Department  of 
Commerce  ("the  Department"), 
pursuant  to  sectirais  751(c)  and  752  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  detannined  that  revocation  of  the 
antidumping  duty  mders  on  circular 
welded  noi^aUoy  steel  pipe  and  tube 
from  Venezuela.  smaU  diameter 
standard  and  rectangular  pipe  and  tube 
from  Singapore,  and  oil  country  tubular 
goods  ("OCTG")  from  Canada  and 
Taiwan,  is  likely  to  lead  to  continuation 
or  recurrence  of  dumping.  See  64  FR 
67854, 67873.  67248. 

On  August  9.  2000,  die  Inteniational 
Trade  Commission  ("die  Commission"), 
pursuant  to  section  751(c)  of  the  Act. 
determined  that  revocation  of  the 
antidumping  duty  otdars  on  dicular 
wdded  noitalloy  steel  pipe  and  tube 
from  Vanezuda,  small  niama»am 
standard  and  rectangular  pipe  and  tube 
from  Singqxm,  and  OCTG  from  Canada 
and  Taiwran  would  not  be  likely  to  lead 
to  continuation  or  recurrence  of  material 
ii^ury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  65  FR  48733  (August  9. 2000). 
Therefore,  pursuant  to  19  CFR 
351.218(f)(4),  the  Department  is 
publiahing  notice  of  revocation  of  the 
antidumping  duty  cnders  on  circular 
welded  non-«Uoy  steel  pipe  and  tube 
from  Venezuela,  small  diameter 
standard  and  rectangular  pipe  and  tube 
from  Singapore,  and  OCTG  from  r.«n^Ha 
and  Taiwan. 


Cte  May  3, 1999,  the  Department 
initiated,  and  die  Commission  instituted 
sunset  reviews  (64  FR  64  FR  23596  and 
64  FR  23679)  of  tile  antidumpimz  dii|^ 
Qfdefs  on  dnnlar  wdded  non^wqy 
steel  pipe  and  tube  from  Venezuela, 
small  diameter  standard  9nd  rectangular 
pipe  and  tube  from  Singapore,  and 
OCTG  from  Canada  and  Taifran 
pursuant  to  section  751(c)  of  the  Act  As 
a  result  of  its  reviews,  the  Department 
found  on  Dacembar  1, 1999  and 
Deoambar  3, 1990  that  revocation  of  the 
antidumping  duty  orders  on  circular 
welded  non-alloy  steel  pipe  and  tube 
from  Venezuela,  small  diameter 
standard  and  lectaiwular  pipe  and  tube 
from  Singapcwe,  amdOCTG  from  Cuiada 
and  Taiwan  would  likely  lead  to 
continuation  or  racumnoe  of  dumping 
and  notified  the  Commission  of  the 
magnitude  of  the  margins  likely  to 
prevail  were  the  order  revoked.  See  64 
FR  67854. 67868. 67248. 

On  August  9, 2000,  die  Commission 
determined,  puiznant  to  section  751(c) 
of  die  Act.  mat  revocation  of  die 
antidunqiing  duty  orders  on  drcular 
welded  noitalloy  steel  pipe  md  tube 
from  Venezuela,  small  diameter 
standard  and  ractaiMular  pipe  and  tube 
from  Singapore,  rad  OCTG  from  Canada 
and  Taiwan  wmdd  not  be  likriy  to  lead 
to  continuation  or  recuiranoe  irfm^erial 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  ibraaeeaUe 
time.  See  Certain  Pipe  aidi  T^  Ihmi 
Argentina.  Brazil,  Canada.  India.  Korea. 
Meodoo,  Singapore,  Taiwui.  Tludland. 
Turkey,  and  Venerada.  65  FR  48733 
(August  9, 2000)  and  USITC  Publication 
3316,  InvastigBtian  Nos.  731-TA-637. 
296.  276. 277  (Review)  (July  2000). 


See^pendix. 
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As  a  result  of  die  dstacmination  by  the 
Commission  that  revocatioii  of  the 
antidumping  duty  orders  is  not  likely  to 
lead  to  continuation  or  lecuirsnoe  of 
dumping  and  matsiial  ii^uiy  to  an 
industiy  in  the  United  States,  putstiant 
to  section  751(dH2)  of  the  Act.  and  19 
CFR  351.222(iMl),  die  Depaiteieot 
hereby  orders  the  revocation  of  diei 
antidumping  duty  orders  on  dicular 
welded  non-alloy  steel  pipe  and  tube 
from  Venezuela,  small  diameter 
standard  and  rectaiwular  pipe  and  tube 
from  Singqxne,  and  OCTG  from  Canada 
and  Taiwan. 

The  Dqiartment  will  instruct  the  U.S. 
Custcmis  Service  to  discontinue  iba 
suspeosian  of  liquidation  and  collection 
of  otfh  deposit  rates  on  entries  of  die 
sid^ect  merchandise  entered  or 
withdrawn  from  wrarehouse  on  or  alter 
January  1, 2000.  Hie  efbctive  date  of 
revocation  of  these  antidun^ting  du^ 
orders  is  January  1, 2000. 

DMed:  August  16, 2000. 

TnyE-CtUb, 

ActmgABtuUmt  Secntazy  for  Import 
Adminittmtion. 

.^ipeBdix— Scope  of  the  Orders 

Venezuela— Circular  Welded  Non-Alloy  Steel 
Pipe  and  Tube  (A-307-80S) 

The  subject  mardiindise  covared  in  this 
review  is  dnnilar  welded  lum-alloy  steel 
pipe  and  tube  bean  Venezuela.  The  product 
consists  of  drculir  cross-section,  not  more 
than  406.4nim  (16  inches)  in  outside 
diameter,  regardless  of  wall  thickness, 
surface  finioh  (black,  galvanized,  or  painted), 
at  end  finish  (plain  end,  beveled  ena, 
dueaded,  or  tmeaded  and  coupled).  These 
pipe  and  tube  are  generally  known  as 
standard  (ripe  and  tube  and  are  intended  for 
the  low-pressure  conveyance  of  water,  steam, 
natural  gas,  air  and  otfan  liquids  and  gases 
in  plumbing  and  h— Hng  systems,  air- 
oonditioning  units,  automatic  sprinkler 
systems,  and  other  rriated  uses.  Standard 
pipe  may  also  be  used  for  light  losd-bearing 
q>plications,  sudi  as  for  fonce  tubing,  and  as 
structural  pipe  tubing  used  far  framing  and 
as  support  members  for  reconstruction  or 
load-bearing  purposes  in  the  construction, 
shipbuilding,  truddng,  fium  equipment,  and 
otlwr  related  industries.  Unfinished  conduit 
pipe  is  also  inchided  in  this  order.  All 
cubon-siad  pipe  and  tube  within  the 
physical  deecr^rtion  outlined  diove  tie 
included  within  the  scope  of  this  review, 
except  line  pipe,  oil  country  tubular  goods, 
boiler  tubing,  medianical  tubing,  pipe  and 
tube  hollows  for  redraws,  finished 
scaffolding,  and  finished  conduit  Standard 
pipe  that  is  dual  or  triple  caitified/stenciled 
that  enters  the  United  States  as  line  pipe  of 
a  kind  used  for  oil  and  gas  pipelines  is  also 
not  included  in  this  review,  bnports  of  the 
products  covered  hf  this  order  are  currently 
classiftsMe  under  the  fellmring  Harmonized 
Tariir  Schedule  ("HTS")  subhwdings: 
7306.30.10.00,  7306.30.50.25,7306.30.50.32, 


7309.30.50.40,  7306.30.50.55,  7306.30.50.85, 
7306.30.50.90.  Although  the  HTS 
subheadings  are  provided  for  convmience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this  proceeding  is 
dispositive. 

Scope  Clarification:  Venezuela 

On  Mardi  21, 1006,  in  a  final  scope  ruling, 
the  Depertment  detannined  diat  (i)  Pipe 
certified  to  the  API  5L  line  pipe  specification, 
and  (ii)  pipe  certified  to  both  dM  API  5L  line 
pipe  specifinatiom  and  die  lese-stringent 
ASTM  A-53  standard  pipe  specifications 
which  bll  within  the  physical  poramelars 
outHnsd  in  dw  ao(^  of  the  ardar  and  enter 
OS  line  pipe  erf  a  kind  used  for  oil  and  gas 
pipelines  are  outside  die  scope  of  the 
antidumping  duty  orders  on  certain  welded 
oaibon  steel  non-alloy  pipe  from  Venezuela, 
iriespecdve  of  end  use.* 

Singapore— &aaaU  IXameter  Standard  and 
ReOangular  Pipe  and  Tube  (Light  Walled 
Rectaiiular  Pipe  and  Tube  (A-S59-502) 

The  subfect  merchandise  in  this  review  is 
light-wolled  redongulw  pipes  end  tubes 
("rectangular  pipes")  frtmi  Sing^tore.  which 
are  merJianinil  pipes  and  tubes  or  welded 
caiixm  steel  pipes  and  tubes  of  rectangular 
(including  square)  cross-section,  having  a 
wall  thicbiess  of  less  than  0.156  inch.  Light- 
walled  rectangular  pipes  and  tubes  are 
cunendy  Hassifiabfe  under  item  nunriier 
7306.60.5000  of  die  HTSUS.  The  HTSUS 
item  number  is  provided  for  convenience  and 
customs  purposes  only.  The  written  product 
description  of  die  scope  of  this  order  remains 
dispositive. 

Canada  and  Taiwan — Oil  Country  Tubular 
Goods  ("OCTG")  (A-122-S06,  AS83-S0S) 

The  meidiandise  subject  to  theee 
antidumping  duty  orders  is  OCTG  frran 
Canada  and  frtim  Taiwan.  Thwe  include 
American  Petroleum  Institute  ("APT') 
specification  OCTC  and  all  other  pipe  with 
the  following  characteristics  except  entries 
which  the  Department  determined  through 
its  end  use  ooftification  procedure  were  not 
used  in  OCTG  applications:  lengdi  of  at  leest 
16  Cset;  outside  dlamater  of  standard  sizes 
published  in  the  API  or  proprietary 
spedficstions  for  OCTG  widi  tolorances  of 
plus  1/8  inch  for  diameters  less  then  or  equal 
to  8  5/8  inches  and  plus  1/4  inch  for 
diameters  greatsrdian  8  5/8  inches, 
minimum  wall  thickness  as  identified  ka  a 
given  outer  diameter  as  published  in  the  API 
or  proprietary  specificotiops  for  OCTG;  a 
minimum  of  40,000  PSI  yield  strength  end  a 
minimum  60.000  PSI  tensile  atrsngth;  and  if 
with  seems,  must  be  electric  resistance 
welded.  Furthermore,  imports  covered  by 
theee  orders  include  OCTG  with  non- 
standard size  wall  thickness  greater  than  the 
minimum  identified  for  a  givan  outer 
diameter  as  published  in  me  API  or 
proprietary  specifications  fiir  OCTG,  with 
surnoe  scabs  or  slivers,  irragulariy  cut  ends, 
ID  or  OP  hes  not  been  mechaninally  terted 


or  has  biled  those  tests.  The  merchandise  is 
currendy  classifiable  under  the  HTSUS  item 
numbers  7304.20,  7305.20.  and  7306.20.  The 
HTSUS  item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

(PR  Doc.00-21306  Filed  8-21-00;  8:45  am] 


DEPARTMENr  OF  COMMERCE 


{A-8S7-M2,  A-Sn-MS.  A-a61 
WW,  A-JW-W6,  A  §n  9i> 

Cofillnuallon  Of  AiMdumpfcig  Duly 


WtMsd  NonnAloy  Stod  Pips  Mid  Tubs 


T^ito  Rfoni  kidta^  ThflRmd,  fliMI  Turtny; 


^  See  Fbui  Negative  Dalennination  of  Scope 
Inquiry  on  Certain  Ofcular  Welded  Non-Alhy  Steel 
Pipe  and  Tube  FnmBnziltite  Republic  of  Korea. 
Mssfco  onrf  VeaasiMfci.  61 FR  liaoe  (Msfdi  21, 
loas) 


Plpo  Md  Tubo  Rom 


AOeiCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  CommOTce. 
ACTION:  Notice  of  continuation  of 
antidumoing  duty  oiders:  Ught-walled 
rectangular  welded  carbon  steel  pipe 
and  tube  from  Argentina  and  Tai%van; 
drcularwelded  non-alloy  steel  pipe  and 
tube  from  Brazil,  India,  Korea,  Meodco 
and  Taiwan;  welded  carbon  steel  pipe 
and  tube  from  India.  Thailand,  and 
Turicey;  and  small  diameter  standard 
and  rectangular  pipe  and  tube  from 
Taiivan. 

•UMMARY:  On  December  1, 1999  and 
December  3. 1999,  the  Department  of 
Commerce  ("the  Department"), 
pursuant  to  sections  751(c)  and  752  of 
the  Tariff  Act  of  1930.  as  amended  ("the 
Act"),  determined  that  revocation  cxf  the 
antidumping  duty  orders  on  (1)  light- 
walled  rectangular  welded  carbon  stsd 
p^  and  tube  from  Argentina  and 
Taiwan.  (2)  circular  welded  non-alloy 
steel  pipe  and  tube  from  Brazil,  Korea, 
Mexico,  and  Taiwan,  (3)  welded  carbon 
steel  pipe  and  tube  from  India, 
Thailand,  and  Turkey,  and  (4)  sma'^ 
diameter  standard  and  rectangular  pipe 
and  tube  from  Taiwan  is  likely  to  lead 
to  continualion  or  recurrence  of 
dumpfaig.  See  64  FR  67870;  67871; 
67854;  67879;  67252, 67876,  67873. 

On  August  9, 2000,  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act. 
determined  that  revocation  of  the 
antidumping  duty  ordms  on  lidit- 
walled  rectangular  welded  carbon  steel 
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pipe  and  tube  from  Azgentina  and 
Taiwan:  ditnilar  weldeid  non-alloy  stsel 
pipe  and  tube  from  Brazil,  Korea. 
Mexico.  Taiwan;  welded  carbon  steel 
pipe  and  tube  from  India,  Thailand,  and 
Ti^cey;  and  small  diameter  standard 
and  rectangular  pipe  and  tube  from 
Taiwran  wcnild  be  likely  to  lead  to 
continuation  or  recuirenca  of  material 
injury  to  an  industry  in  the  IMted 
States  within  a  reasonably  foreaeeable 
time.  See  65  FR  48733  (August  9.  2000). 
Thereftne,  pursuant  to  19  CFR 
351.218(f)(4).  the  Dqiartmant  is 
publishing  notice  of  continuation  of  the 
antidumping  duty  orders  on  Usht- 
walled  rectangular  welded  canon  steel 
pipe  and  tube  from  Argentina  aud 
T^wan;  circular  weldeid  non-alloy  steel 
pipe  and  tube  from  Brazil,  Korea, 
Mexico,  and  Taiwan;  welded  caiijon 
steel  pipe  and  tube  from  bidia,  Thailand 
and  Turkey;  and  smaU  diameter  carbon 
steel  pipe  and  tube  from  Taiwan. 

UPEtllVE  OAICOFCONIMUATION:  August 
22. 2000. 

FOR  RimMER  MFOmUTION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  fca  fanport 
Administration,  hitemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  14^  Street  wad  Constitution 
Ave.,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 


On  May  3. 1999,  the  Department 
initiated,  and  the  Commission  instituted 
sunset  reviews  (64  FR  23596  and  64  FR 
23679 )  of  the  antidumping  duty  orders 
on  light-walled  rectangular  welded 
carbon  steel  pipe  and  tube  from 
Argentina  axid  Taiwran;  circular  welded 
nim-«lloy  steel  p^  and  tube  frcon 
Brazil,  Karea.  Meodoo,  md  Taiwan; 
welded  cariion  steel  pipe  and  tube  from 
bidia,  Thailand,  and  Tuikejr;  and  «ln^^^ 
diameter  carbon  steel  pipe  and  tobe 
from  Taiwan  pursuant  to  section  751(c) 
of  the  AcL  As  a  resuh  of  its  reviews,  the 
Department  found  on  December  3, 1999, 
that  revocation  of  tiie  antidmiqiing  duty 
orders  on  light-walled  rectumilar 
welded  carbon  steel  pipe  md  tube  from 
Argentina  and  Taiwan;  drcnlar  welded 
non-alloy  sted  pipe  aiid  tube  from 
Brazil,  Korea,  Mexico,  and  Taiwan; 
welded  carbon  steel  pipe  and  tube  from 
bidia.  Thailand,  and  Turkey;  and  smaU 
diameter  carbon  sted  pipe  and  tube 
from  Taiwan  would  Jikeqr  lead  to 
continuation  or  recurtanoe  of  dunqiing 
and  notified  die  Commiasian  of  the 
magnitude  of  the  margins  likely  to 
prevail  ware  the  order  revoked.  See  64 


FR  67870: 67871;  67854;  67879;  67252. 
67876. 67873. 

On  August  9. 2000.  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antiHiimping  duty  Orders  om  light- 
walled  rectangular  wrelded  cubon  steel 
pipe  and  tube  from  Argentina  and 
Taiwan;  circular  welded  non-alloy  steel 
pipe  and  tube  from  Brazil,  Korea, 
Mexico,  and  Taiivan;  welded  carbon 
steel  pipe  and  tube  from  India, 
Thailand,  and  Turkey;  and  small 
diameter  carbon  steel  pipe  md  tube 
from  Taiwan  would  be  likely  to  lead  to 
continuati(m  or  recurrence  oi  mmtm^aH 
injary  to  an  industry  in  the  United 
Stales  within  a  reasonably  ftirosoeahle 
time.  See  Catain  Pipe  and  Tubefiom 
Argentina,  Brazil,  Canada,  India,  Korea. 
Mexico,  Singapore,  Taiwan,  Thtdland, 
Turkey.  andVenexuela,  65  FR  48733 
(August  9.  2000)  and  USTTC  Publication 
3316,  Investigation  No.  731-TA-409. 
532,  271,  533.  534. 132, 410, 536,  253, 
252  (Review)Ouly  2000). 

Scope  of  die  Ordars 

See  Appendix. 


As  a  result  of  the  determination  by  the 
Department  and  the  Commission  that 
revocation  of  the  antidumping  duty 
orders  would  be  likely  to  toad  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  Stales,  pursuant  to  section 
751(dX2)  of  the  Act  and  19  CFR 
351.222(i)(l).  the  Department  hereby 
orders  the  continuation  of  the 
antidumping  duty  orders  on  light- 
walled  rectangular  welded  carbon  steel 
pipe  and  tube  from  Argentina  md 
Taiwan;  circular  welded  non-alloy  steel 
pipe  and  tube  from  Brazil,  Korea. 
Mexico,  and  Taiwran;  welded  carbon 
steel  pipe  and  tube  from  bidia, 
Thailand,  Turkey;  and  small  Mmmt*mr 
carbon  steel  pipe  and  tube  ftvm  Taiwan. 

The  Deportment  will  instruct  the  U.S. 
Customs  Service  to  continue  to  oc^ect 
antidumpins  duty  deposits  at  the  rates 
in  effect  at  me  time  of  entry  far  all 
imports  of  subject  morchandiae.  Hie 
effective  date  of  continuation  of  these 
(vdars  will  be  the  date  of  publication  in 
the  Fedard  legialar  of  this  notice. 
Pursuant  to  section  751(c)(2)  and  751 
(cX6)  of  the  Act,  the  Depatment  intends 
to  initiate  the  next  five-year  review  of 
the  orders  on  ligfat-walled  rectangular 
welded  carbon  steel  pipe  and  tube  from 
Argentina  and  Taiwan;  circular  welded 
non-alloy  steel  pipe  and  tube  from 
Brazil.  Korea.  Meodoo,  and  Taiwan; 
wdded  carbon  steel  pipe  and  tiibe  from 
India.  Tliailand,  and  TurisBy;  and  small 


diameter  carbon  steel  pipe  and  tabe 
from  Taiwan  not  later  tlun  July  2005. 

Dated:  August  16.  2000. 
TkeyKQAb. 

Acting  Assisbutt  Seaetaiy  for  Import 
Adminittratktn. 

Aimsndli    So^rfaeOrdare 

Argmtina-^j^t-WaUed  Bectangular 
waded  Qaboa  Sta^  Pipe  and  Tube  (Ar^S7- 
803) 

The  mochandiM  sui^act  to  this 
■ntidumpiog  duty  order  is  U^-walled 
wddad  caibon  stoel  ttdring  of  ractangular 
(indudiiig  square)  croassoction.  having  a 
wall  thirhiesi  of  lass  dian  0.1S6  inchTmim 
Aigantina.  The  nd^ect  tmwrhindlft  is 
rlMsifiahb  ondar  item  7306.60.50.00  of  die 
Hannooiaad  Tariff  Schedule  of  tlM  lAiitad 
States  ("HTSUS").  AMum^  the  HTSUS  item 
ntunber  is  provided  ht  oonvenienoe  and  U.S. 
customa  ompoeaa.  the  written  daaa^rtion 
remains  dlqwaittve.  lUa  review  coven 
impoita  from  aD  nroduoaea  and  expotera  of 
light-walled  waldad  cartxm  atsal  tubing  from 
Argentina. 

Taiwan— U^-Walhd  Bectanguhr  Welded 
CarbmSted  Pipe  and  Tube  (A-5e3-e03} 

The  aubjact  mercbandiae  oovared  by  the 
antidumping  duty  order  on  Taiwan  tnrln^^ff 
ahipmants  of  Uf^-wallad  welded  carbon 
atsel  pipe  and  tube  of  lectangulor  (including 
aquars)  croaaaection  having  a  ivall  thirknnan 
of  laaa  than  0.1S6  inch.  The  aub^ 
merdiandiae  ia  rlaaaifinhln  undar  item 
number  730e.6asO.00  of  die  HTSUS. 
Ahhougb  the  HTSUS  item  nnmiifr  {« 
provided  far  convanienoe  and  cuatoms 
puipoaaa.  the  written  daacription  ramaina 
diapositive. 

India— Wdded  Carbon  Steel  Pipe  and  Tube 
IA-S33-S02) 

The  producta  coveted  by  tbia  anttdonqiing 
duty  order  include  dreulor  welded  non-elloy 
atsel  pipe  and  tube,  nf  rimilar  rmae  aorflon. 
but  not  mora  dian  406.4  mimmstan  (16 
uidMB)  in  outaide  diameter.  rapardUess  of 
wall  thirlmoae,  aoilacs  finish  (uack, 
galvanind,  or  painted),  or  end  finidi  (plain  • 
end,  beveled  end,  dueided,  or  tbraaded  and 
coupled).  Thaae  pipe  and  tube  are  ganarally 
known  aa  atandard  pipe,  though  dwy  may 
alao  be  called  atiucbiral  or  madianical  tiuring 
in  certain  applicatiana.  Standard  p^  and 
tube  ere  intonded  for  the  low-praaauie 
conveyance  of  wator,  ateom.  natural  gas.  air 
and  ooiar  liquids  and  gmaa  in  phanUi^  and 
heattog  wfttma^  ^^^^BniwHHnt^fr  iin<«», 
automatic  qxlnklar  aystoms.  and  othor 
related  uses.  Standard  pipe  m^  alao  be  uaed 
for  li^  loedhaorii^  and  madumical 
oppUcationa,  audi  aa  far  hnce  tubii^  and  far 
pnlsctian  (rfsleGtiical  wirii^  sodi  as 
conduit  dieUs.  The  scope  is  not  limilad  to 
atandard  pipe  and  fanoe  tubing  or  dioae  typea 
of  mechanical  and  atmctuial  p^  diet  are 
uaed  in  atandard  p^  ^dtcMions.  All 
ceiban-atael  pipe  and  ^w  within  tlM 
pbysical  doacr^ilian  outUnod  above  an 
incfaidsd  in  die  scope  of  diis  order,  excapt  Cor 
line  pipe,  oil-ooantiy  tubular  OBods.  boitar 
tubing,  oold-drown  or  oold«oQad  w—rliMitfiy 
tubing,  pipe  and  tube  hollowa  for  redraws. 


:>.«t^i.:^ 
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finished  scafblding,  and  finished  rigid 
conduit.  ImptJrtB  of  the  pioducts  covwed  by 
this  order  ara  cunsntly  classifiable  under  die 
following  HTSUS  suMieadings: 
7306.30.10.00,  7306.30.50.25,  7306.30.50.32, 
7306.30.50.40.  7306.30.50.55,  7306.30.50.85, 
and  7306.30.50.90.  Although,  dw  HTSUS 
item  numbers  are  provided  for  convenience 
and  customs  purposes,  the  Department's 
written  deecription  of  ttie  scope  of  this  order 
remains  dispositive. 

Thailand— Welded  Qubon  Stael  Pipe  and 
Tube(Ar^9-S02) 

The  merchandise  subject  to  this 
antidumping  duty  order  is  certain  circular 
wrelded  cyrfaon  steel  pipe  and  tube, 
commonly  refiBrred  to  hi  the  industry  as 
"standard  pipe"  ot  "structural  tubing."  with 
walls  not  thinner  than  0.065  inches,  and 
0.375  inches  or  more,  but  not  over  16  inches 
ino-  'side  diameter.  The  subject  marchand^ 
■  was  >  iassifiabls  under  items  610.3231, 
610.3234. 610.3241. 610.3242. 610.3243,  and 
610.3252. 610.3254. 610.3256, 610.3258. 
610.4925  of  the  TSUSA;  currently,  it  is 
classifiable  under  item  numbers 
7306J0.1000.  7306.30.5025k  7306.30.5032, 
and  7306.30.5040, 7306.30.5055, 
7306.30.5805  and  7306.30.5080  of  the 
HTSUS.  Althou^  the  TSUSA  end  HTSUS 
item  nundMrs  are  provided  for  convenience 
and  customs  purposes,  the  written 
description  remains  dispositive.  There  vras 
one  scope  ruling  in  whkh  British  Standard 
li^  pipe  387/67,  Class  A-1  was  found  to  be 
within  the  scope  of  die  ordsr  per  remand  (58 
FR  27542,  May  10, 1903). 

Tiukgy— Welded  Qnboa  Steel  Pipe  and  TtAe 
(A-iBSSOl) 

The  products  covered  by  this  antidumping 
duty  ordsr  include  dicular  welded  non-alloy 
steel  pipe  and  tube,  of  dnailatcioas  section, 
not  ■Bote  than  16  indias  in  outside  diameter, 
reaanOeas  of  wall  thicknees.  surfooe  finidi 
(buck.  galvBiizad,  or  painted)  or  and  finish 
.  Cphin  flnd.-bevried  eml.  threaded,  or 
uuecded  and  coupled).  Hmss  p^  andiube 
are  ganecally  known  as  standard  pipe,  though 
they  may  also  be  called  structuru  or 
mechaniral  tubing  in  ottatn  ^plications. 
Standaid  p^  and  tuba  are  intended  for  the 
low-pressure  conveyance  of  watar.  sleeiii. 
natiual  gas.  air  and  other  liquids  and  gases 
in  plnmnng  and  heating  systems,  air- 
conditioner  units,  automatic  qninklar 
systems,  and  other  related  uses.  Stendard 
pipe  may  also  be  used  for  U^  loaakbearing 
aiid  mechanical  appBcatJons,  audi  as  iOT 
fanoe  tubing,  and  far  protadians  (rfebctoical 
wiring,  such  as  conduit  shaUsL  TIm  scope  is 
not  lisaited  to  standard  pipe  and  fanoe  tubing 
or  tfaoae  typee  of  machuiical  and  structural 
p^pe  that  are  used  in  standard  p^ 
applications.  All  carbon  steel  pipe  and  tube 
within  the  {diyiical  deecription  outline  sbove 
are  induded  hi  die  scone  of  this  review, 
sxoqrt  far  line  pipe,  oil  country  tubular 
goods,  boiler  tuning,  oold-drawn  or  cold- 
roUfld  medianical  tubing,  pipe  and  tube 
hoUows  for  redraws,  b«<«*mA  armltrAAiwt^ 
and  finished  rigid  conduit  The  subject 
meidiandise  was  classifiable  under  items 
610.3231, 610.3234, 610.3241, 610.3242. 
610.3243.  and  610.3252, 610.3254,  eia3256. 


610.3258, 610.4925  of  the  TSUSA;  currently, 
it  is  classifiable  under  item  numbers 
7306.30.1000,  7306.30.5025,  7306.30.5032, 
and  7306.30.5040,  7306.30.5055, 
7306.30.5805  and  7306.30.5090  of  the 
HTSUS.  Although  die  TSUSA  and  HTSUS 
item  numbers  are  provided  for  convenience 
and  customs  purposes,  the  written 
description  remains  dispositive. 

Brazil,  Kotea  and  htadco— Circular  Welded 
Nm-AUoy  Sleei  Pipe  and  Tube  (A-351-909. 
A-58O-a09,  A-201-MS) 

The  merchandise  subject  to  these 
antidunqiing  duty  ordafs  is  circular  wrelded 
non-alloy  steel  p^  and  tube  from  Brazil, 
Korea,  and  Maidco.  The  product  oonaists  of 
circular  cross  section,  not  more  than 
40e.4fflm  (16  inches)  in  outside  diametar, 
ryidless  of  wall  thicknaaa,  surfoce  finish 
daudk.  gafaraniaed,  or  painted),  or  end  finish 
(plahi  and.  bavalsd  and.  duawled.  or 
threaded md  coupled).  These  pipe  and  tube 
are  generally  bwwn  as  standard  pipe  and 
tube  and  are  intended  fior  die  low^oeesure 
conveyance  of  wrater,  steem.  natural  gas.  air 
and  odier  liquids  snd  gases  inplumUngand 
hsating  systems,  air-coiditioning  units, 
automatic  sprinkler  systems,  snd  other 
related  uses.  Standard  pipe  nuy  also  be  uaed 
for  liglit  load-beering  ^plications,  sudi  as 
fior  fmoe  tuUng.  and  as  structural  pipe  tuUi^ 
used  for  framing  and  as  support  members  for 
reconstruction  or  loed^ieering  purposes  in 
the  oonstruction.  shipbuilding,  truddng.  Sum 
equipment,  and  other  related  industries. 
Unfinished  conduit  pipe  iaalso  included  in 
this  order.  All  csrban-stsel  pipe  and  tube 
within  the  physical  deecription  outUned 
above  are  indudad  within  die  scope  of  thaee 
orders,  eocoept  line  p^.  oil  country  tubular 
goods,  boilsr  tuUi^  medunical  tubing,  pipe 

■mi  hilf  hollmiw  Ihr  rilMM,  Bnfalitl 

snalblding.  andfhrishwd  oondidt  Standard 
pipe  diat  is  dualtvtripb  certified/stenciled 
diet  enters  die  Uidted  Stales  as  line  p^  of 
a  kind  used  for  oil  and  gsa  pipdinea  is  also 
not  tnchided  in  diis  onur.  bimarto  of  die 
producte  covered  by  thaee  ordars  are 
(gently  rlassifiaMe  under  the  fallowing 
HTSUS  suhheadiiy:  7306.30.ia00, 
7306.30.50.25.7306.30.50.32,  7306.30.50.40, 
7306.30.5aS5.  7306.30.50.85.  7306.30.50.00. 
Aldioagh  the  HTSUS  subheadings  are 
provided  iior  convenience  and  customs 
purposes,  our  written  deecription  of  the 
scope  of  diese  ordan  is  dispositive. 

Scope  Oar^oation:  On  Kfarch  21, 1096,  in 
a  final  scope  ruling,  the  Department 
delamdned  diat- (1)  Pipe  certified  to  die  API 
5L  line  pipe  qiedfication.  and  (ii)  pipe 
OBEtified  to  bodi  die  API  5L  line  {ripe 
specifications  and  the  lees-stringent  ASTM 
A-S3  standard  pipe  specifications  mdiidi  foil 
within  the  phyricel  perameters  outlined  in 
the  sci^  of  the  orders  and  enter  as  line  pipe 
of  a  kind  used  for  oil  and  gas  pipelines  are 
outside  die  scope  of  the  antidui^ing  duty 
^ordan  on  certain  welded  carbon  stod  non- 
alloy  p^  from  Brazil,  Korea,  and  Mexico, 
irraqiective  of  end  uae.  Mexico— On 
December  31, 1995,  Tubaoero  Intainational 
Corporation  requeeted  clarifiration  to 
delennine  vdieaier  drculer  welded  carimn 
sled  piping,  16  inches  in  outside  «««nf4fr 
with  %  inm  wall  diickness.  Ibr  use  in 


extrsmdy  heevy  load  bearing  applications,  is 
within  the  scope  of  the  order.  On  April  25, 
1996,  the  Department  determined  diat 
circular  welded  carbon  steel  piping.  16 
inches  in  outside  diameter  with  H  inch  wall 
thickness,  for  use  in  extremely  heavy  load 
beering  applications,  is  within  the  scope  of 
the  ordiBr  (see  Notice  of  Scope  Rulings,  61  FR 
.  18381  (April  25, 1996)). 

Kfodco— Cierra  Pipe,  Incorporated 
submitted  a  request  for  e  scope  darificadon 
of  the  subject  merchsndise  to  determine 
whedier  line  pipe  "shorts",  or  "old  Une 
pipe"  which  hss  rusted  and  pitted  altar 
sitting  in  storage,  constftuto  une  pipe  of  a 
kind  used  for  oil  end  gas  pipelines  or  is  pipe 
and  tubed  covoed  by  the  onier  (see  63  FR 
59544  (November  4, 1998). 

On  November  19. 1996,  die  Depertment 
determined  that  (Certain  Circular  Wddad 
N<m-Alloy  Steel  Pipe:  Gdvak.  SJl  de  CV.) 
circular  wdded  non-alloy  sled  pipe 
manufactured  to  ASTM  A-787  specifications 
is  widiin  the  ecope. 

Taiwan— Circular  Welded  Non-Alloy  Steel 
Pipe  and  Tube  (Ar-Sa3-814) 

The  products  covered  by  this  ordsr  sre:  (1) 
Circular  wdded  non-alloy  steel  pipes  and 
tubes,  of  circular  cross  section  over  114.3 
millimeters  (4.5  indies),  but  not  over  406.4 
millimeters  (16  inchee)  in  outside  dismeter, 
with  a  wall  dddmaas  of  1.65  millimeters 
(0.065  inchee)  or  more,  regardlaes  of  surfuw 
finidi  (Itek.  gdvanized,  or  painted),  or  end 
finidi  (plain  and.  beveled  end,  threaded,  or 
diraaded  and  coupled);  and  (2)  circular 
wdded  non-alloy  sled  pipe  snd  tidie,  of 
circular  croas  section  leas  than  406.4 
millimatars  (16  inchee),  widi  a  wdl  ♦titrln^iff 
of  leas  dian  1.65  millimetars  (0.065  inches), 
regsrdlees  of  surfius  finish  (black, 
guvaniaad.  or  painted)  or  end  finish  (plsin 
end.  beveled  end.  dirsaded,  or  threaded  and 
coupled).  Theee  pipe  and  tube  are  ganarelly 
known  as  standard  pipe  and  tube  and  are 
intended  far  the  low  preesure  conveyance  of 
vratar.  steem.  naturd  gu,  air.  and  other 
liquids  and  gases  in  pTiudring  and  heating 
systems,  air-conditioning  unite,  automatic 
sprinkler  systems,  and  other  related  usss.  and 
generally  meet  ASTM  A-S3  specifications. 
Standard  p^  may  also  be  used  for  li|^ 
load-beering  applications,  such  as  for  fsnce 
tuUng.  and  as  stnicturd  pipe  tubing  used  for 
framing  and  support  members  for 
construction  or  loed<beering  purpoees  in  the 
constructian.  shipbuilding,  trucking,  fnm 
equipment,  and  related  industries. 
Unfinished  conduit  dpe  is  also  induded  in 
diese  orders.  All  cerbon  sled  pipe  end  tube 
within  the  {diysicd  deecription  outlined 
above  are  induded  within  die  so^  of  this 
order,  except  line  pipe,  oil  country  tubulsr 
goods,  boilsr  tubing,  mechanicd  tubing,  pipe 
and  tube  hollows  for  redrawrs,  Wn<«ht< 
scaffolding,  and  finished  conduit  Standard 
pipe  that  is  dud  or  triple  oertified/stsnciled 
that  enters  the  United  Stetes  as  line  pipe  of 
a  kind  used  for  oil  snd  gas  pipelines  is  also 
not  included  in  this  onur.  bnporte  of  the 
producte  covered  by  this  order  are  currendy 
dassifiaUe  under  the  following  HTS 
siihheediiy:  7306.30.10.00,  7306.30,50.25, 
7306.30.50.32, 7306.30.50.40.  7306.30.50.55. 
7306.30  J0.8S.  7306.30.50.90.  The  written 
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daacription  of  the  scope  of  this  order  is 
dispositive. 

Taiwan— SoHiU  Diameter  Caibon  Steel  Pipe 
and  Tube  Icircuka  tmlded  caibon  steel  pipe 
and  tiUx)  (A-583-OOe) 

Imports  covered  by  this  order  are 
shipments  of  certain  drcuiar  welded  carbon 
steel  pipe  and  tube.  The  Department  defines 
such  merchandise  as  welded  carbon  steel 
pipe  and  tube  of  circular  cross  section,  with 
walls  not  thiimer  than  0.065  inch  and  0.375 
inch  or  more  but  not  over  4V^  inches  in 
outside  diameter.  These  products  are 
commonly  refened  to  as  "standard  pipe"  and 
are  produced  to  various  American  &xaety  bit 
Testing  Materials  Specifications,  most 
notably  A-53,  A-120,  m  A-135.  Standard 
pipe  is  currently  classified  under  HTSUS 
item  numbers  7306.30.5025,  7306.30.5032. 
7306.30.5040,  and  7306.30.5055.  Although 
the  HTSUS  suUieading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise  undn 
this  order  is  dispositive. 

(FR  Doc  00-21307  Filed  8-21-00;  8:45  am] 
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AQBtCV:  Import  Administntioii, 
Intatnatioiial  Tnde  Administntioii. 
Depaitniaiit  of  Commasoe. 
ACTION:  Notice  of  contimiatian  of 
siupended  antidumpii^  duty 
investigBticHi:  iinnium  from  Russia 


:  On  July  5,  2000.  the 
i)epaitmait  of  Commerce  ("the 
Depeitment").  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930. 
as  amoided  ("the  Act"),  determined 
that  tannination  of  the  agreement 
suspending  the  antidumping  duty 
investigition  (the  "Agreement")  on 
unnium  from  Russia,  is  likely  to  lead  to 
continuation  oft  tecuirence  of  dumping. 
See  Certain  Unmium  firom  Russia;  FiiwJ 
Besuhs  of  Sunset  Review  of  Suspended 
Antidumping  Duty  Investigation  ("Final 
Results"),  65  FR  41439  Quty  5. 2000). 
On  August  9, 2000.  the  Intetnational 
Tkade  Commission  ("the  Commission"), 
puisuant  to  section  751(c)  of  the  Act. 
detemiined  that  tannination  of  the 
Agreement  on  uranium  from  Russia 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  to  an 
industry  in  the  United  States  vrithin  a 
reasonably  foreseeable  time.  See 
Unmium  fiom  Rusaa,  Ukraine,  and 
Usbekistan  CnXI  Final  Results"),  65  FR 
46734  (August  9. 2000).  Therefore. 


pursuant  to  19  CFR  351.218(fX4).  the 
Department  is  publishing  thi«  notice  of 
the  continuation  of  the  Agreement  on 
uranium  from  Russia. 
UfltllVE  DATE:  August  22.  2000. 
RM  HMfTHDI  MRMMATRM  OONTACT: 
Kathryn  B.  MoCormidc  or  James  P. 
Maeder.  Office  of  Policy  for  Impart 
Administratifm.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14ti^  Street  and  Constitution 
Ave.,  NW.  Washington.  DC  20230; 
telephone:  (202)  482-1930  or  (202)  482- 
3330,  respectively. 


On  August  2. 1999.  the  Department 
initiated,  and  the  Commission 
instituted,  sunset  reviews  (64  FR  67247 
and  64  FR  41965,  respectively)  of  the 
Agreement  on  uranium  from  Russia, 
pursuant  to  section  751(c)  of  the  Act  As 
a  result  of  its  review,  the  Department 
found  on  July  5, 2000  that  termination 
of  the  Agreement  on  uranium  from 
Russia  vrould  likriy  leed  to  continuation 
or  recuirance  of  dmnping  and  notified 
die  Commission  of  the  magnitude  of  the 
mar^  likely  to  prevail  wren  the 
Agreonent  termiiiiated.  See  Flina/ 
AesuAs  (65  FR  41439). 

On  August  9. 2000.  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act.  that  termination  of  the 
Agreement  on  uranium  frmn  Russia 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  to  on 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.  See  FTC 
Final  Results  (65  FR  48734).  and  USITC 
PubUcation  3334  (August  2000), 
hivestigation  No.  731-TA-539-C.  E  and 
F  (Review). 

According  to  the  June  3. 1992, 
preliminary  detaimination,  tiie 
suspended  investigation  of  uranium 
from  Russia  encooD^Mssed  one  class  or 
kind  of  merchandise.*  The  merchandise 
included  natural  luanium  in  the  form  of 
uranium  ores  and  concentrates;  natural 
uranium  metal  and  natural  uranium 
compounds;  alloys,  dispersions 
(including  cermets),  ceramic  products, 


» The  Department  bwed  its  analysis  of  the 
conunant*  on  class  or  khid  submittad  dming  the 
procaoding  and  datanninad  that  the  piaduct  under 
invaatigrtian  ooBstitntas  a  sh^  dass  or  Und  of 
marchandiae.  Tha  Dapartmsot  based  Us  analysis  on 
the  "Divenified"  criteria  (aw  Diven^ed  PmductM 
Coqt.  V.  United  States,  B  OT 1S5S  (1983);  see  obo 
Aa&minaiy  XMenninatiofi  of  Soles  of  Ism  llbon 
Fair  Valve:  Vranium  ftom  Kamddmtan.  Kyigyaetan, 
AiMrio,  TEf/UUrtan,  lAmine  and  UsbdUMan:  and 
Pi^imiitaiyDBtenainationafSalmatNatLet 
Than  Fair  VoAw:  CAnniiim  fitmi  Aramnia, 
Aaerba^im.  ByOanu.  Gaotgia.  litoUemi  and 
Turknteniataa,  57  FK  23380. 23382  Qm  3. 1882). 


and  mixtaies  containing  natural 
uranium  or  natural  uranium  oompotind; 
uranium  anrichad  in  U">  and  its 
compounds;  alloys  dispersions 
(including  cennets),  oefamic  products 
and  mixtiiDes  mntainii^  uranium 
enriched  in  U  ^^  or  compounds  or 
uranium  enridMd  in  U>»;  and  any 
other  forms  of  uranhun  within  Ae  same 
class  or  kind.  The  uianinm  sufatect  to 
these  investigations  was  providBd  far 
under  subheadings  2612.10.00.00, 
2844.10.10.00,  2844.10.20.10, 
2844.10.20.25,  2844.10.20.50, 
2844.10.20.55,  2844.10.50, 
2844.20^)0.10,  2844.20.00.20. 
2844.20.00.30.  and  2844.20.00.50  of  the 
Hamumiaed  Tariff  Sdiedule  of  the 
United  Stales  ("HTSUS").'  In  additioii. 
die  Department  preUminarily 
detflmdned  diet  nidily^nriched 
uranium  ("HEU")^niiium  enriched  to 
20  percent  or  greater  in  the  isotope 
uraiiium-235)  is  not  widiin  the  scope  of 
the  inveetigation. 

On  October  30. 1992.  the  Department 
issued  a  suspension  of  the  antidumping 
duty  investigation  of  iiranium  from 
RuMia  and  an  amendment  of  the 
preliminaiv  determination.^  The  notice 
amended  the  scope  of  the  investigation 
to  indude  HEU.«  Imports  of  uranium 
ores-and  concentrates,  natural  uranium 
con^Mninds.  and  aU  other  fonns  of 
enrirhwd  urenlinn  vfww»  rlaaipifl^Hff 

under  RTSUS  subheadings  2612.10.00. 
2844.10.20, 2844.20.00.  respectiwiy. 
Imparts  of  natural  uranium  metal  and 
forms  of  natural  uranium  other  than 
conqiounds  ware  classifiable  under 
HTSUS  subheadings  2844.10.10  and 
2844.10.50." 

In  addition.  Sectton  m  of  the 
Agreement  provides  that  uranium  ore 
from  Russia  that  is  milled  into  UjOg 
and/or  converted  into  UF6  in  mntMi^ 
country  prior  to  direct  and/or  indirect 
in^poitatioo  into  the  United  States  is 
considered  uranium  from  Russia  and  is 
subject  to  the  tsrms  of  the  Agreement. 
n^gardless  of  any  subsequent 
modification  or  blending.'  Uranium 
enriched  in  U^"  in  anotEor  country 
prior  to  direct  and/or  indirect 


*  Sae  AeUaiinoiyiManninatiaR  of  SoJat  at  laae 
rhan  F^  Vo/na:  CAnniiun  ftom  KaMtddulan, 
Kytgyxttan,  JtussA.  tl^lkitlaB.  Vkxaineand 
Unbekialan;  and  Pr^iniaary  IJetmninatioa  of  Sale* 
at  Net  Lem  Than  Fair  Value:  Uranium  fiaea 
Armenia.  Aemba^.  Byi-lanu.  Georgia.  Moldova 
and  Tmianeaietan.  57  FK  2338a  23381  Quna  3. 
1992). 

*  Sae  Antidumping;  Uranium  ftam  Kaetddialan. 
Kyrgyteetan.  Rumia.  toyibttaR.  I/fanine,  and  . 
Utimi  hian;  .Snspenstat  of  InveetigatienM  and  ' 
Aatendamat  of  Prriiminaiy  Determination:  57  FR 
49220  (Odobar  30. 1982). 

«/d.at4923S. 

•M. 

•id.at4e235. 
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UBportadpn  into  the  Unitad  States  is  not 
considawd  utanium  from  the  Russian 
FedaFstion  and  is  not  subject  to  the 
teims  of  the  Anteemaitf. 

In  addition.  Section  M.1  of  the 
Agreemsmt  in  no  vray  prevents  the 
Russian  Fedetation  nrmn  selling  directly 
or  indirectly  any  or  all  of  the  HEU  in 
eodstmce  at  the  time  of  the  signing  of 
the  agreement  and/or  LEU  produoed  in 
Russia  from  HEU  to  the  Departnmt  of 
Enaigy  ("DOE"),  its  goveramental 
suooessOT,  its  contxacton,  or  UjS.  private 
parties  acting  in  association  wridi  DOE 
(V  the  USEC  and  in  a  mamisr  not 
inconsistent  with  die  Agrsamant 
between  die  United  States  of  America 
and  die  Russian  Fedecation  oonceniing 
the  disposition  of  HEU  resuhing  from 
the  dismantlement  of  nuclear  weapons 
in  Russia. 

Tliera  were  three  amendments  to  the 
Agrwamnht  on  Rusrian  uranium.  In 
particular,  die  seoamd  ameodm«it  to  the 
Russian  susponsian  agraement.  on 
November  4, 1996.  pennitted,  among 
othsr  diings,  the  sab  in  the  Uiited 
States  of  Russian  low-eniiched  uranium 
("LEU")  derived  from  HEU  and 
included  within  the  so^  of  the 
suspension  agreement  Russian  uranium 
wfakfa  has  been  enriched  in  a  fliird 
country  prior  to  inqKxtation  into  the 
United  States.^  According  to  the 
amendment,  diese  modifications 
remained  in  efiiact  until  October  3. 
1998  * 

(Xi  August  6. 1999.  USBC.  Inc.  and  its 
subsidiary.  United  States  Enrichmait 
Corporation,  reciuested  diat  die 
Departmant  iasue  a  so^ie  ruling  to 
dttify  that  enriched  ivanium  located  in 
Kazakstan  at  the  time  of  die  dissolution 
of  the  Soviet  Union  is  widiin  the  scope 
of  die  Russian  suspension  agreement 
Respimdent  intarMtad  parties  filed  an 
c^qpoaition  to  die  scope  request  on 
August  27, 1999.  That  scope  request  is 
pending  beSore  die  Departanent  at  this 
time. 


As  a  result  of  the  determinations  by 
the  Department  and  t^  Commission 
that  tenninadon  of  die  Agreement  on 
uranium  from  Russia  would  be  likely  to 
lead  to  continuetiam  or  recurrence  of 
dnn^ling  and  material  ii^ury  to  an 
industry  in  the  United  States,  pursuant 
to  section  751((0(2)  of  die  Act.  die 
Department  hereby  orders  the 
continuation  of  tM  Agreement  on 
uranium  from  Russia.  The  Department 
will  instruct  the  U.S.  Customs  Service  to 


Sm  AjiMiiuiJMiilt  to  utB  Aff99n9&Ht  SuMpmdittg 
tbeAatidampiagbnmtigationon  Unmiumfiam 
tfce  JfaiMiaii  Fedoratioii.  61  FR  56665  (NovmlMr  4, 

isse). 

•U  61  FRM  56667. 


oontinue  to  collect  antidumpii^  duty 
deposits  at  the  rates  in  eSsct  at  the  time 
of  entry  £ar  all  imparts  of  subfect 
merchandise.  The  eflective  date  of 
continuation  erf  this  Agroement  will  be 
die  data  of  puWication  in  die  Fedwal 
Ingialv  of  dds  Notice  of  Continuation. 
Pursuant  to  section  751(c)(2)  and 
751(cK6)  of  die  Act.  the  Depertment 
intends  to  initiate  the  next  five-year 
review  of  diis  Agreanoit  not  latar  dun 
August  2005. 

Dstad:  August  16. 2000. 

IteyaOrftb. 

Acting  Atsistant  Secntiay  for  Import 
AtbnM$tration. 

[FR  Do&  00-21304  Filed  8-21-00;  8:45  am] 


DEPARIlBfTOF 


DulrOrdv 


r:  Inqport  Administratton. 
International  'Rrade  Administraticm. 

llii|Mi  Imwwt  ra  Cnmmmrm 

ACIiON:  Notice  of  revocation  of 
antidiinqiiBg  duhr  order  on  uranium 
from  Ukraine  and  termination  of 
suspended  antidumirfng  duty 
investigation  on  uranium  Ftom 
UdMcirtan. 


f;  On  Mardi  3, 2000.  dw 
Department  of  Commetoe  ("die 
Department"),  pursuant  to  sectiiRis 
751(c)  and  752  of  die  Tariff  Act  of  1930, 
as  amaodad  ("the  Act"),  determined 
diet  revocation  of  the  antidumping  duty 
order  oh  uranium  from  Ukmine  would 
be  likely  to  lead  fi>  continuation  tx 
recunence  of  dumping.  See  Uranium 
from  Ukraine:  FiBol  Resuhs  of 
Expedited  Siuaaet  Review  of 
Antidumping  Dutv  Order  ["Final 
Reeaha:  I/kraine"),  65  FR  11552  (March 
3. 2000).  On  ^dy  5. 2000.  die 
Department  detemiined  that  termination 
of  die  suspended  antidumping  duty 
invastigatian  on  uranium  mm 
Uriiekistan  would  be  likely  to  leed  to 

oontinmitinn  nr  mriiTmnna  nf  ttiimping 

See  Uranium  frmn  UxbeiMan;  Final 
Reguhe  afFuU  Sunaet  Review  of 
Suspended  Antidunuting  Duty 
InveMgption  {"Final  Reauhe: 
C/xMosfon").  65  FR  41441  (^dy  5. 
2000). 

On  August  9, 2000,  the  International 
Trade  Commission  ("the  Commissian"), 
pursuant  to  sactitm  751(c)  of  the  Act, 


determined  diat  revocation  (rfliie  above 
antidumping  duty  order  on  uranium 
from  Ukraine  and  termination  of  the 
suspended  antidim^ing  duty 
investigation  on  uranium  from 
Udiddstan  would  not  be  likely  to  lead 
to  continuation  or  recurrence  of  material 
iiqury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  Uranium  from  Russia,  Ukraine 
and  Utbekistan.  {"ITC  Final  Results^'), 
65  FR  48734  (August  9,  2000). 
Therefore,  pursuant  to  19  CFR 
351.222(i)(l).  die  Department  is 
publishing  notice  of  the  revocation  of 
the  antidinnping  duty  order  on  uranium 
from  Ukraine  and  the  termination  of  the 
suspended  antidumping  duty 
investigation  on  uranium  frtnn 
Uzbekistan. 

EFFECTIVE  DATE:  January  1,  2000. 


FOR  FURTMn  MPOMUTKM  OONTACT: 
Kathryn  B.  McCormick  n  James 
Maeder,  Office  of  Policy  for  Import 
Administration,  International  "^ade 
Administration,  U.S.  Depertment  of 
Commerce,  14th  Sbeet  uid  Constitution 
Ave..  NW.  Washington,  DC  20230; 
telephone:  (202)  482-1930  or  (202)  482- 
3330,  respectively. 


mt 


iTKM: 


On  August  2, 1999.  the  Defvurtment 

instituted,  sunset  reviews  (64  FR  41915) 
of  die  antidumping  duty  order  on 
uranium  from  Ukraine  "*^  the 

agreement  suspending  the  antidumping 
duty  investigation  on  uranium  from 
Udiddstan.  As  a  rasuh  of  its  reviews, 
die  Department  found  that  revocation  (rf 
die  antidumping  duty  order  ^"«^ 
tennination  (tfme  suspended 
antidumping  duty  investigation  would 
likely  lead  to  continuation  or  recurrence 
of  dumping,  and  notified  the 
Commission  of  the  magnitude  of  the 
maigins  were  the  order  tevcked  and 
suspension  agreement  temvnated. 

On  August  9, 2000,  the  Commission 
detennined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  die 
antidumping  duhr  order  on  uranium 
from  Ukraine  and  the  termination  of  the 
suspended  antidumping  duty 
investigation  on  uruiium  from 
Udiekistan  yrould  not  be  likely  to  lead 
to  continuation  or  recurrence  of  material 
in|ury  to  an  industry  in  the  United 
Stetes  Mritfain  a  reasonably  foreseeeble 
time.  See  TTCflind/ Assii/ls,  65  FR 
48734.  and  USTTC  Publication  3334 
(August  2000).  Inveati«Btian  Nos.  731- 
TA-539-C.  E  and  F  (Review). 
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Soqie  of  the  Ordar  and  Saqpennon 
Ajrasnimt 

Ukraine 

The  merchandise  subject  to  this 
antidumping  duty  otdex  includes 
Ukrainian  natural  uranium  in  the  form 
of  uraniiun  ores  and  concentrates; 
natural  luaniiun  metal  and  natural 
uranium  compounds;  alloys, 
dispersions  (including  cermets),  ceramic 
products,  and  mixtures  containing 
natural  uranium  or  natural  uranium 
compounds;  uranium  enriched  in  IP^s 
and  its  compounds;  alloys,  dispersions 
(including  cermets),  ceramic  products 
and  mixtures  containing  uranium 
enriched  in  U^'  or  compounds  or 
uranium  enriched  in  IP^s.  Low  enriched 
uranium  ("LEU")  is  included  within  the 
scope  of  the  order;  highly  enriched 
uranium  ("HEU")  is  not  LEU  is 
uranium  enriched  in  U^^  to  a  level  of 
up  to  20  percent,  while  HEU  is  uranium 
enriched  in  U^^  to  a  level  of  20  percent 
or  more.  The  uranium  subject  to  this 
order  is  provided  for  imder  subheadings 
2612.10.00.00, 2844.10.10.00. 
2844.10.20.10, 2844.10.20.25. 
2844.10.20.50,  2844.10.20.55. 
2844.10.50.00,  2844.20.00.10, 
2844.20.00.20,  2844.20.00.30,  and 
2844.20.00.50  of  the  Hamonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").!  Although  the  above 
HTSUS  subheadings  are  provided  for 
conveaienoe  and  customs  purposes,  the 
wiittsn  desczipticHi  remains  dispositive. 

The  Departmoit  clarified,  in  ttie  scope 
of  the  ORter,  thafc  "millii^"  or 
"canvarsion"  pesfonnad  in  a  third 
country  does  not  change  the  country  of 
origin  for  the  purposes  of  this  order. 
Milling  consists  of  processing  uranium 
ore  into  uranium  concentrate. 
Conversion  consists  of  transforming 
uranium  concentrate  into  natural 
uranium  hexafluoride  (UPfi).  Since 
milKng  or  conversion  does  not  change 
the  country  of  origin,  uranium  ore  or 
concentrate  of  Ukrainian  origin  that  is 
subsequently  milled  utd/ot  converted 
in  a  tldrd  country  will  still  be 
considered  of  Ukrainian  origin  and 
subject  to  antidumping  duties  (58  FR 
45483,  August  30, 1993). 

Uzbekistan 

Acccvding  to  the  June  3, 1992, 
preliminary  determination,  the 
suspended  investigation  included 


^Se«PnUininaryDeletminationofSah$atLe$t 
Than  Fair  Value:  Vianium  ftom  Kaaakhttan, 
Kyrgyman,  Ruaaia,  TafUdtlan.  Ukraine  and 
Utbekittan:  and  PreUuiinaiy  JManninotian  <^  So/m 
al  Not  U§$  Than  Fair  Value:  Uranium  from 
Aimeaia.  AMetbaijan,  Bydaius,  Georgia.  hkAdova 
and  TurianeniMtan.  57  FR  23380, 23381  Quna  3, 
1902). 


natural  uranium  in  the  form  of  uranium 
ores  and  concentrates;  natural  uranimn 
metal  and  natural  uraniimi  compounds; 
alloys,  dispersions  (including  cermets), 
craamic  products,  and  mixtures 
containing  natural  uranium  or  natural 
uranium  compound;  uranium  enriched 
in  U^'  and  its  compounds;  alloys 
dispersions  (including  cermets),  ceramic 
products  and  mixtures  ffrwitAin^ng 
uranium  enriched  in  U^"  at  compounds 
or  uranium  enriched  in  U^^;  and  any 
other  forms  of  uranium  writhin  the  same 
class  or  kind  (57  FR  23381, 23382  (June 
3, 1992)).  The  uranium  subject  to  these 
investigations  was  provided  for  under 
HTSUS  subheadings  2612.10.00.00, 
2844.10.10.00,  2844.10.20.10. 
2844.10.20.25,  2844.10.20.50. 
2844.10.20.55,  2844.10.50, 
2844.20.00.10,  2844.20.00.20, 
2844.20.00.30,  and  2844.20.00.50.  Id.  In 
addition,  the  Department  piriiminarily 
determined  that  HEU  was  not  covered 
within  the  scope  of  the  investigation, 
and  that  the  subject  merchandise 
constituted  a  single  class  or  kind  of 
merchandise. 

On  October  30, 1992,  die  Department 
issued  a  suspension  oif  the  antidumping 
duty  investigatiofi  of  uranium  from 
Uzbekistan  and  an  amendment  of  the 
preliminaiy  determination.'  T^  notice 
amended  the  soc^  of  the  .investigation 
to  include  HEU.'  TIm  suspension 
agreement  provided  that  uranium  ore 
from  Udiekistan  that  is  milled  into  UsOs 
and/or  converted  into  UF6  in  anodwr 
country  inior  to  direct  and/or  indirect 
importation  iiito  the  United  States  is 
considered  uraniiun  from  UzbeJdstan 
and  is  subject  to  the  totms  <tf  the 
Agreement^  Further,  uranium  enriched 
in  U'^  in  another  country  prior  to  direct 
and/or  indirect  importaticm  into  the 
United  States  was  not  oonsidflred 
uranium  from-Udiddstan  and  was  not 
subject  to  the  terms  of  the  suspension 
agreement."  In  this  suspensiaa 
agreement,  imports  of  uranium  ores  and 
concentrates,  natural  uranium 
compounds,  and  all  forms  of  enriched 
uranium  are  classifiable  under  HTSUS 
subheadings  2612.10.00. 2844.10.20, 
2844.20.00,  respectively.  Imparts  of 
natural  uranium  metal  and  forms  of 
natural  uranium  other  than,  compounds 
were  classifiable  under  HTSUS 
subheadings  2844.10.10  and 
2844.44.10.50. 


On  October  13, 1995,  the  Department 
issued  an  amendment  to  the  suspension 
agreement  m  uranium  from  Udteldstan. 
Among  other  things,  this  amendment 
modified  the  agreement  to  include 
Uzbek  uranium  enriched  in  a  third 
country  prior  to  importation  into  the 
United  States. 


As  a  result  of  the  determinations  by 
the  Commission  that  revocation  of  the 
antidumping  duty  order  on  uranium 
from  Ukraine  and  the  termination  of  the 
suspended  antidumping  duty 
investigation  on  uranium  fitnn 
Uzbekistan  would  not  be  likely  to  lead 
to  continuation  or  recurxenoe  of 
dumping  and  material  injury  to  an 
industry  in  the  United  Stetes,  pursuant 
to  section  751(dK2)  of  the  Act.  the 
Department  hereby  orders  the 
revocation  of  the  antidim^iing  duty 
order  on  uranium  from  Ukraine  and  the 
termination  of  the  suspended 
antidumfring  duty  inveatigation  m 
uranium  fitun  Umekistan.  The 
Department  wUl  instruct  the  Customs 
Service  to  discontinue  suspension  of 
liquidation  and  collection  of  cash 
deposits  on  entries  of  subject 
merrJiandise  entered  at  withdrawm  from 
wardiouae  on  or  after  January  1, 2000 
(the  efiective  date).  The  Deputment  will 
con^lete  any  pending  administrative 
reviews  of  ^is  order  and  suspension 
aneement  and  will  conduct 
aaminiatrati  ve  reviews  of  sul^ect 
mernhandise  entered  prior  to  the 
efCsctive  date  of  revootion  and 
termination,  respectively,  in  response  to 
q>pnqpriately  filed  requeste  for  review. 

Dated:  August  16, 2000. 

TtayaCMkb, 

Acting  AMtigtant  Secniiuyfdrlmpott 
AdMttinittmtion. 

[FR  Do&  00-21395  Filed  S-21-00;  8:45  am] 


DEP ARTMBIT  OP  COmiBICE 


Comiroillon  ef  Couwlwwllliiy  Duty 


*  See  Antidumping;  Uranium  from  Kazakhttan, 
Kyrgyitstttn,  Rumia,  Tajikittan,  Ukraiae,  and 
Uxbakittun;  Sutpengion  of  InveaOgalioiu  and 
Arrtendment  afPrriiminary  DetermirtaOonB,  57  FR 
49220  (OdoiMr  30. 1992). 

*/d.  ■149221. 

«M.  at  49255. 


AOBCV:  Import  Administiatian. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  dt 
countervailing  duty  order:  welded 
carbim  steel  pipes  and  tubes  from 
Turiuy. 


r.  On  April  3,  2000,  the 
Department  of  Commerce  ("the 
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Department")*  punuant  to  tectiaDS 
7Sl(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  detenniaed 
that  revocation  of  the  countervailing 
duty  order  on  welded  carbon  steel  pipes 
and  tubes  from  Turkey,  is  likely  to  leed 
to  continuation  or  recunenoe  (tf  a 
countervailable  subsidy.  See  Welded 
Carbon  Steel.KpeB  and  Tubes  from 
Tutkey:  Final  Retalts  of  Full  Sunset 
Beview  {"Final  Results"),  65  FR 17486 
(April  3. 2000).  On  August  9.  2000,  the 
International  Trade  Commission  ("the 
Commission"),  pursuant  to  section 
751(c)  erf  the  Art,  determined  Aat 
revocation  of  the  countervailing  duty 
order  on  welded  carbon  sleel  pipes  and 
tubes  from  Turicey  would  be  lUoely  to 
lead  to  continuation  or  racunence  of 
material  in|ury  to  an  industry  in  the 
United  States  writhin  a  reasonably 
fcxeseeable  time.  See  Certain  Pipe  and 
Tube  from  Argentina,  BnaH,  Canada, 
India,  Korea,  Mexico.  Singapore, 
Taiwan,  Thailand.  Turkey,  and 
Venezuela  ["TTC  Final  Besuhs'X  65  FR 
4873^  (August  9,  2000).  Thflarefc»e, 
pursuant  to  19  CFR  351.218(f)(4),  the 
Department  is  publishiDg  notioe  of  the 
continuation  m  the  countervailing  duty 
order  on  welded  carbon  steel  pipes  and 
tubes  from  Turkey. 
UILUIIVE  DATE:  August  22,  2000. 
RM  RHITNBI MPOIMATION  OONTACr: 
Kaduyn  B.  MoCormick  or  James  P. 
Maeder,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Dqiartmant  of 
Commerce,  14^  Street  mad  Constitution 
Ave.,  NW.,  Washington,  DC  20230; 
telei^ione:  (202)  482-1930  or  (202)  482- 
3330,  respectively. 

TARY  MFORMATION: 


On  May  1, 1999,  and  May  3, 1999, 
remectivriy,  the  Department  initiated, 
and  the  Commission  instituted,  sunset 
reviewrs  (64  FR  23596  and  64  FR  23679. 
respectively)  of  the  coantervailing  duty 
oraar  on  welded  carbon  stad  pipes  and 
tabes  from  Turicey,  pursuant  to  section 
751(c)  of  die  Act  As  a  result  of  its 
review,  tibe  Department  found  on  April 
3, 2000.  diet  levocatian  of  the 
countervailing  duty  order  on  vrelded 
carbon  sted  pipes  and  tidies  from 
Turicey  would  likely  lead  to 
continuation  or  lecuiraice  of  a 
countarvailable  subsidy  and  notified  the 
Commission  of  the  net  countervailable 
subsidy  likely  to  prevail  were  the  ordffir 
revoked.  See  Final  Results,  (65  FR 
17486). 

On  August  9,  2000.  the  Ctmunission 
detecmined.  pursuant  to  section  751(c) 
of  the  Act,  that  revocatitm  of  the 
countervdliing  duty  order  an  welded 


carbon  sfeael  pipes  and  tubes  from 
Turkey  vrould  be  likely  to  lead  to 
continuaticm  or  recurrence  of  material 
injury  to  an  industry  in  ihs  United 
States  within  a  reasonably  foreseeable 
time.  See  TTC  Final  Results,  (65  FR 
48733)  and  USITC  Publication  3316 
(July  2000),  Investigation  Nos.  701-TA- 
253  and  731-TA-273  (Revievra). 

Scope 

niis  ordn  covers  shipments  of 
Turkish  welded  carbon  steel  pipes  and 
tubes,  having  an  outside  disiMter  of 
0.375  inch  or  more,  but  not  more  than 
16  indies,  of  any  wall  thidmess.  These 
products,  commonly  rafianed  to  in  the 
industry  as  standard  pipe  and  tube  or 
structurd  tubing,  era  produced  in 
accordance  with  various  American 
Society  Testii^  and  Materials  ("ASTM") 
specifications,  most  notably  A-53.  A- 
120.  A-500,  or  A-501.  The  subject 
merrhandise  was  <xiginally  classifiable 
under  item  number  416.30  of  the  Tariff 
Schedules  of  the  lAiitsd  States 
Annotated  ('TSUSA");  currently,  they 
are  classifiable  under  item  numbers 
7306.30.10  and  7306.30.50  of  the 
Harmonised  Tariff  Schedule  irf  the 
United  States  ("HTSUS").  Although  the 
TSUSA  and  HTSUS  item  numbers  are 
provided  ftir  convenience  and  customs 
purposes,  the  written  description 
remains  dispositive. 


DEPARTMENT  OF  COMMERCE 


As  a  result  of  die  determinations  by 
the  Department  and  the  Commission 
diat  revocation  of  the  countervailing 
duty  order  fvould  be  likely  to  lead  to 
continuatifm  or  rscurrenoe  of  a 
oountesvailaUe  subddy  md  materid 
injury  to  an  industry  in  the  United 
States,  pursuant  to  section  7Sl(dK2)  of 
the  Act,  die  Deportment  hereby  orders 
the  oontinnation  of  the  countervailing 
duty  order  on  wdded  carbon  sted  pipes 
and  tdies  frcan  Turkey.  The  Departaaent 
will  instruct  the  U.S.  Customs  Service  to 
continue  to  collect  countervailing  duty 
deposits  at  the  rates  in  effect  at  the  time 
of  entry  for  all  imparts  of  subject 
merchandise.  Tlie  effective  date  of 
continuation  (rfthis  order  nvill  be  the 
date  of  puUicatiim  in  the  Fedstd 
Waglslsi  of  diis  Notice  of  Continuation. 
Punuant  to  section  751(cX2)  uid 
751(cX6)  of  the  Act.  the  Department 
intoids  to  initiate  the  next  five-yeer 
review  of  tiiis  order  not  later  than 
August  2005. 

Dated:  August  16. 2000. 
TroyaCMbb. 

AcHagAi^gtant  Secrelaiy  for  Import 
AdnUnistratimL 

(FR  Doc.  00-21393  Filed  8-21-00;  8:45  am] 
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CofMnlUMon  Adwiood 


AOENCY:  Nationd  bistituto  of  Standards 

and  Tedmology,  Department  of 

Commerce. 

ACTION:  Notice  of  partially  doeed 

meeting. 


Pursuant  to  the  Federd 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hodiy  given  that  the 
Visiting  Committee  on  Advanced 
Technology.  Nationd  Institute  of 
Standards  and  Technology  (NIST).  %rill 
meet  Wednesday.  September  13. 2000 
from  8:15  a.m.  to  5:30  p.m.  and 
Thursday,  Septendier  14.  2000  from  8:00 
a.m.  to  12:15  p.m.  The  Visiting 
Committee  on  Advanced  Technology  is 
composed  of  fourteen  members 
appointed  by  the  Director  of  NIST;  who 
are  eminent  in  such  fields  as  business, 
research,  new  product  development, 
engineering,  laoor.  education, 
management  consulting,  environment, 
and  intemationd  relaticms.  The  purpose 
of  this  meeting  is  to  review  and  nuke 

wimwiinwnHatinna  TwgarHing  ganaral 

policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
frameworiK  of  applicable  nationd 
polides  as  set  fnth  by  the  Preddent  and 
the  Congress.  The  agenda  will  indude 
an  upd^  on  NIST  programs;  an  in- 
depth  review  of  the  piemicd  Science 
and  Technology  Laboratoi3r:  an  in-depth 
review  of  the  Manufacturing  Extandm 
Partnership  Program;  a  Report  from  the 
Chair  of  tlM  Bowd  on  Assessment,  an 
in-depdi  review  of  Tedmdogy  Services; 
and  a  laboratory  tour.  Discussions 
scheduled  to  begin  at  4:30  p  jn.  and  to 
end  at  5:30  pjn.  cm  Septeamer  13, 2000 
and  to  be^  at  8:00  ajn.  and  to  end  at 
12:15  p.m.  (m  September  14, 2000,  on 
staffing  of  management  positions  at 
NIST,  die  NIST  budget,  indudiog 
funding  levels  of  the  Advanced 
Tedindogy  Program  and  dw 
ManufiKturing  Extennon  Partnership, 
and  feedback  sessions  vrHl  be  closed. 
DATES:  Hie  meeting  will  convene 
September  13, 2000  at  8:15  a.m.  and 
will  adjourn  at  12:15  p.m.  on  September 
14. 2000. 

ADOncOiCT;  The  meeting  will  be  hdd  in 
the  Radio  Building.  Room  1107  (seating 
capadty  60,  indudes  35  partidpants), 
Nationd  Institute  of  Staxulards  and 
Tedmology,  Boulder,  Colorado. 
FOR  RNITHER  WTOfHATlOW  COirrACr. 
Janet  R.  Russell,  Administrative 
Coordinator,  Visiting  Committee  on 
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Advanced  Technology.  National' 
Institute  of  Standards  and  Technology, 
Gaithersbuig.  MD  20809-1004. 
telephone  number  (301)  975-2107. 
8WPLB»ITAIIY  MRMMATKM:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  detetmined  on  July 
12. 2000,  that  portions  of  the  meeting  of 
the  Visiting  Committee  oo  Advanced 
Technology  which  involve  discussion  of 
proposed  funding  of  the  Advanced 
Tedmology  Program  and  the 
Manu&ctuiinfi  Extension  Partnership 
Prraram  may  be  closed  in  accordance 
with  5  U.S.C.  552b(cM9)(B).  because 
those  portions  of  iba  meetings  will 
divulge  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  actions;  and  that 
portions  of  meetings  which  involve 
discussion  of  the  staffing  issues  of 
management  and  other  positions  at 
NIST  nuy  be  closed  in  accordance  with 
5  U.S.C  552b(c)(6).  because  divulging 
information  discussed  in  those  portions 
of  the  meetings  is  likely  to  reveal 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dated:  August  14, 2000. 
Karm  H.  Brown, 
Deputy  Director. 
(FR  Doc.  00-21336  Filed  8-21-00;  8:45  am] 


OEPARTMENr  OF  COMMERCE 


wWKmmWM  mmUIMim  Of 

AnnounowiMni  of  •  MMHng 


To 
To  Join  I 


OonMrthmon  Sowloo 
Uto  PradteMon  of  SoriMM  FonmiMoM 


AOCNCV:  National  Institute  of  Standards 
and  Technology,  Commefoe. 
ACTION:  Notice  of  public  meeting. 


r:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  a 
meeting  on  September  24. 2000  and 
Septemlwr  25, 2000  on  Setvice  Life 
Prediction  of  Sealant  Formulations.  The 
goal  of  the  coosortium  is  to  demonstrate 
the  eSsctiveness  of  a  ralialrility  based 
approach  to  the  prediction  of  service  life 
for  a  sealant  fonnulations. 
DATES:  The  meeting  will  take  place  on 
S^tember  24. 2000  from  9iOO  ajn.  untU 
5:00  pan.,  and  on  Septambar  25. 2000 
from  9:00  ajn.  until  12:00  pjn. 


Interested  parties  should  contact  NIST 
to  confirm  their  interest  at  the  address, 
telephone  number  or  PAX  number 
shown  below. 


^TIONrAny 
program  undertaken  will  be  within  the 
scope  and  confines  of  The  Federal 
Technology  Transfer  Act  of  1986  (Public 
Uw  09-502. 15  U.S.C  3710a).  which 
provides  federal  laboratnies  inrhiHing 
NIST.  with  the  authority  to  enter  into 
cooperative  research  agreements  witii 
qualified  parties.  Under  this  law.  NIST 
may  contribute  personnel,  equipment, 
and  facilities  but  no  funds  to  the 
cooperative  research  program.  lUs  is 
not  a  grant  program. 

The  RftD  staff  erf  each  industoial 
partner  in  the  Consortium  will  be  able 
to  interact  with  NIST  researdiers 
regarding  cunemt  experimental  methods 
to  determine  the  service  life  of  sealant 
frxmulations.  The  current  state-of-the- 
ari  ftir  service  life  predictions  employ 
outdoor  e}q)osure  as  the  oidy  reliable 
test  method.  This  leads  to  a  choice  by 
the  manufacturers  of  new  seelant 
formulations;  Conduct  these  tests  and 
incur  long  product  introduction  times, 
or  omit  these  tests  and  incur  increased 
risk  of  liability  exposure.  There  is  little 
confidence  in  the  relationship  between 
accelerated  exposure  and  service  life. 

This  conference  will  focus  on  the 
implementation  of  a  reliability  based 
protocol  to  establish  confid«ioe  in 
accelerated  determination  of  the  service 
life  of  sealant  formulations. 
Additionally,  the  issues  of  proper 
installation,  joint  ccmstruction  and 
premier  materials  selection  will  be 
discussed  as  tiwy  relate  to  durability  of 
in-service  sealants. 

Dated:  August  14. 2000. 
KannH.  Brawn, 
Deputy  Directtx-. 

[FR  Doc.  00-21335  Piled  8-21-00;  8.-45  am] 
I  COOB  SB1S-1»Hi 


OEPARfMENT  OF  COMMERCe 


I:  The  meeting  will  take  place 
in  Lecture  Room  B  of  the 
Administration  Building  (Building  101). 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899- 
0001. 

FOR  PURTNDt  MFOfWATION  contact:  Dr. 
Christopher  C.  White.  Building  and  Fire 
Research  Building  (226).  Room  B3S0, 
100  Bureau  Drive.  Stop  8621.  National 
Institute  of  Standards  and  Technology. 
Gaitheraburg.  MD  20899-8621. 
Telephone:  301-975-6010;  PAX:  301- 
990-6891;  »-mail: 
COiristopher.whiteteisLgov. 


tLO-881400EI 


AOPCY:  National  Marine  Flsheriea 
Service  (hAfPS).  National  Oceanic  and 
Atmosfhaiic  Administration  (NQAA), 

ACTION:  Notice  of  public  mootiiy. 


r:  The  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  entities  will  hold  puUic 


OATa:  The  Council  and  its  adviscny 
entities  will  meet  September  11-15. 
2000.  The  Council  meeting  will  be^ 
on  Tuesday.  September  12.  at  9  ajn.. 
reconvening  each  day  through  Friday. 
All  meetings  are  open  to  die  public, 
except  a  doead  session  will  be  held 
from  8  ajn.  until  9  ajn.  on  Tuesday. 
September  12  to  address  litigation  and 
personnel  matters.  The  Council  will 
meet  as  late  as  necessary  eadi  day  to 
completB  its  sdheduled  busineaa. 

AOORnMB:  The  meetings  and  hearing 
will  be  held  at  the  Red  Lion  Hotel 
Sacramento.  1401  Ardan  Way. 
Sacramento,  CA  95815;  tafepAione:  (916) 
922-8041. 

CouiKil  addntm  Pacific  Fishery 
Management  Council,  2130  SW  FliUi 
Avenue.  Suite  224.  Portluul,  OR  97201. 

TOR  FUNTHBI  BPOfMATKM  contact:  Dr. 
Donald  O.  Mdsaac,  Executive  Director, 
telephone:  (503)  326-6352. , 

SUFPIBKNTAIIV  WPOMIATION:  The 
following  items  are  on  the  Council 
agenda,  but  not  necessarily  in  diis  order 

AColllDOidw 

1.  Opening  Remaria.  Introductions 

2.  Council  Member  Appointments 
3.RoUCall 

4.  Executive  Director's  Report 

5.  Status  of  Federal  Regulation 
Implementation 

6.  Approve  Agenda 

7.  Approve  April  and  June  2000 
Minutes 

o.  MoiiBe  Reea^M 

1.  Marine  Reeerves  Phase  I 
Considerations  Report 

2.  Marine  Reserves  Phase  n 
Considerations 

3.  Marine  Reserve  Implementation 

CHaUlat: 


1.  Endangered  Species  Act  and 
Essential  FIdi  Habitat  Roquirements  in 
Regard  to  Klamath  River  Flows 


Feikral 
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2.  Ropart  of  the  Habitat  Stsflring 
GroupUiSG) 

D.  Padllc  HaUbat  MuugMairt 

1.  Status  of  2000  Fisheriss 

2.  Status  of  Bycatch  Estimate 

3.  Proposed  Changes  to  the  Catch 
Staring  Flan  and  Annual  Regulatirau 

B.SafaBonl 


itoAdvisonrOoi^ 
(Coastal  Pdagic  Species.  Hig^y 
KOgrato^r  Species,  and  Salnum 
Tedmical  Team) 

5.  Rqpoit  of  the  Budget  Committee 

6.  Council  Workload  Privities 

7.  Ocaft  Agenda  for  November  2000 


1.  Sequence  of  Events  and  Status  of 
Fisheries 

2.  Prdiminary  Report  of  the  Oregon 
Coastal  Natural  Coho  Wofk  G^oup 

3.  Scientific  and  Statistical  Committee 
Mediodology  Review  Priorities 


iand( 

1.  Reeearch  and  Data  Needs 

2.  Status  of  Legislation 

3.  Proposed  Chs^ge  in  Tesms  Sk 
Coumal  Advisory  Body  Mendiecs 


1.  Status  of  Federal  (koundfish 
Activities 

2.  (koundfish  StrafeQgic  Plan 

3.  Exan^tsd  Fishing  Pttmit 
AppUcatioiis 

4.  Rebuilding  Programs  for  Canary 
RoddBsh  and  CowGod 

5.  New  Stodc  Assessments  for 
Lingood  and  Pacific  Ocean  Psrdi 

6.  Prdiminaiy  Harvest  Levds  and 
Other  Spedficatimis  for  2001 

7.  SaMefish  Pennit  Stacking  Conospt 

SCHBXJLE  OF  MEEHNQS 


8.  Permit  TiansfBr  Regulations 
0.  Stocks  to  be  Assessed  in  2001  and 
Agency  Conmiitments 

10.  Proposed  Management  Measures 
for  2001 

11.  Status  of  Fisheries  and  Inseason 
Adjustments 

H.i 


•  Update  on  Fishery  Management  Plan 
(FMP)  Develi^miant ' 

L  Coastal  Magk  ^edes  Managemsnt 

Coastal  Pelsgic  Species  FMP 
Amendmmit  9:  Byortdb.  Squid 
Maximum  Sustainable  Yidd,  Tribal 
lushing  Rights 


SUNOAY.  S8>TEMBER  10.  2000 
Oroundlsh  Managamsnl  Team 
QroundM)  Advtaoiy  Subppnel 
MONDAY.  8EP1CMBER  11.  2000 
Ooundl  SeeraMst 

tTe«n 
I  CosrnnMee 
GraundMi  Adwiaoiy  SubpMsi 

HigNy  MlBMtofy  Spedea  Adviaory  Sufapmel 


TUESDAY.  SEPTEMBER  12. 2000 

Counoll 


ueyun  J 

QraunM  AdMsov&Apanat 

SoisniHc  and  SMMIosI  Comml 

ligNy  Migralonf  Spociss  Advisofy  Subpmei 


QmundMi  ManaQanianl  Team 
WEDNE8QAY,  SEPTEMBER  13.  2000 
Counol  SeomsrfBt 
CaHomia  SMS  Ostagalon 
Oiegon  SMS  Oalegtfton 


Sslnmi  TadwM  Team.  SciaiMc  and  SMistical  CommiiiB»->loM  Wort^^ 


I  Team 
THURSDAY,  SEPTEMBER  14. 2000 

Ooundj 


Oiagon  SMb  Dalsgalon 


Advisoiy  Subpanel 


GraundHsh  Advisory  Subpanel 

GroundBsh  Managsment  Team 

FRIDAY.  SEPTEMBER  15.  2000 
Coundi  SecMarial 
CaMomia  SiBiB  Delegaiion 
Osgon  SMS  Dolegalion 


1  p.m. 

ShasiaRoom 

1  pjn. 

Sierra  ARoom 

7  a.m. 

CaHomia  Room 

8  a.m. 

Shasta  Room 

8  a.m. 

Siena  B  Room 

8ajn. 

Siena  A  Room 

9ajn. 

OrowNe  Room 

1  p.m. 

Ktasnstfi  Room 

2  p.m. 

Aknsnor  Room 

2:30  p.m. 

Siena  A  Room 

7ajn. 

i^anorraa  noom 

7ajn.  ' 

Aknanor  Room 

7aJM. 

SionaARoam 

7  a.m. 

Siena  B  Room 

8  a.m. 

Stona  A  Room 

8ajn. 

OMiia  D  noom 

8  a.m. 

IQamalh  Room 

5:30  p.m. 

Ahnsnof  Room 

As  Needed 

Shasta  Room 

7ajn. 

(^■■ramH  noom 

7ajR. 

Almanor  Room 

7ajn. 

Siena  A  Room 

7  a.m. 

Sierra  B  Room 

8  a.m. 

Storm  A  noom 

8  a.m. 

Starra  B  Room 

As  Needed 

Almanor  Room 

As  Needed 

Shasta  Room 

7  a.m. 

CsWnniia  Room 

7  a.m. 

Almanor  Room 

7  a.m. 

Sierra  A  Room 

7  a.m. 

1  p.m. 

SierraBRoom 

As  Needed 

Almanor  Room 

necessary 

As  Needed 

Sierra  A  Room 

Nscessary 

As  Needed 

ShasiaRoom 

Necessary 

7  a.m. 

'  CaMomia  Room 

7  a.m. 

Almanor  Room 

7  a.m. 

Sierra  A  Room 
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SCHEDULE  OF  MEETINGS— Continued 


WMNngtan  SMB  Delegitfion 


7  am. 


GiMio  B  Room 


Although  iion-6meigefncy  issues  not  . 
CQutainad  in  this  agenda  may  come 
beibro  this  Council  for  discussion,  those 
issues  may  not  be  the  sulqect  of  fonnal 
rniinril  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  tbiB  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
provided  the  puUic  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergracy. 

^Mdal  Acoonmiodatioiis 

These  meetings  are  physically 
accessible  to  pec^le  with  disabilities. 
Requests  for  sign  language 
intennetation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
It  (503)  326-6352  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  August  16, 2000. 
EkkndW.Sntf. 

Acting  Dinctar.  Office  ofSuttainable 
FiMbmias.  National  hbuine  Fishmies  Service. 
(FR  Doc.  00-21370  Filed  S-21-<X):  8:45  am] 


DEPAimiENT  OF  COMMERCE 


MDnwNeiraiion  ov  ne 


AODICY:  National  Telecommunicaticms 
and  Infonnation  Adminisbaticm.  U.S. 
Dapntment  of  Commeree. 
ACTRM:  Notice.  Request  for  Public 
Comment. 

•UMMMIV:  Hw  National 
Twlenammnnicrtions  and  Information 
Administratiim  ("NUA").  Department 
of  Commerce,  requests  comments  on  a 
draft  statement  olworic  and  draft 
methods  and  procedure  section  (the 
"Draft  SOW"),  which  is  expected  to  be 
inonpocated  in  a  request  for  propMals  ^ 


>  The  i«|iiMt  ior  impoMl.  if  isMMd,  wiU  ba 
CMMiatal  with  all  iMtinant  VS.  GoramiiMnt 
|)wiciiWMmmiil«tioii«,indwiUb>port«dinai> 
CoauBHC*  BwriiMM  Ddly  and  on  ttie  Natioul 


for  management  and  administration  of 
the  .us  domain  space.  The  Draft  SOW  is 
set  forth  in  Appendix  A  of  this 
document  The  public  is  invited  to 
comment  on  any  aspect  of  die  Draft 
SOW  including,  but  not  limited  to,  the 
specific  questions  set  frath  below.  NTIA 
expects  to  revise  the  Draft  SOW  based 
on  public  comments  recmved.  Further. 
NllA  may  solicit  additional  comments 
for  this  or  other  elements  of  its  request 
for  proposals,  proceed  with  altranative 
procurement  mechanisms,  or  choose  to 
take  other  actions  necessary  to  secure 
appropriate  management  and 
administration  of  the  .us  dcnnain  space. 
DATES:  Interested  parties  are  invited  to 
submit  comments  on  die  Draft  SOW  no 
later  than  October  6,  2000. 
SUBmSKM  OF  OOCUMEinS:  The 
Department  invites  the  public  to  submit 
comments  in  paper  or  electronic  form. 
Comments  may  be  mailed  to  Karm  A. 
Rose,  Department  of  Commerce, 
National  Telecommunications  and 
Infonnation  Administratiim,  Rocmi  4701 
HCHB.  1401  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Paper 
submissions  should  include  a  diskette 
in  ASCn.  WordPerfect  (please  specify 
version)  or  Microstrft  Word  (please 
specify  varsion)  iiormat.  Diskettes 
should  be  labeled  with  the  name  and 
(xganiratitmal  affiliation  of  the  filer,  and 
the  name  and  version  of  the  word 
processing  pn^ram  used  to  creete  the 
document.  In  the  alternative,  comments 
may  be  submitted  electronically  to  the 
following  electronic  mail  address 
<u8domainAitia.doc.gov>.  Comments 
submitted  via  electronic  mail  should 
also  be  submitted  in  one  or  more  of  the 
formats  specified  above. 
FOR  FWmCR  MPOMIATION  contact: 
Karen  A.  Rose.  Office  of  bitamatiooal 
Affairs.  NTIA.  telephone:  202-482- 
1866.  electronic  mail: 
<krose<intia.doc.gov>;  m  Jeffrey  E.M. 
Joyner,  Esq.,  Office  of  Chief  Counsel, 
NTIA,  telephone:  202-482-1816,  or 
electronic  mail:  <jjoynei4btia.doc.gov>. 

AaAaritp  15  U.S.C  1512;  47  U.SXl 
902(b)(2)(H):  47  U.S.C  902(bM2)(I);  47  U.S.C 
9Q2(bH2)(M):  47  U.S.C.  904(cHl). 

wpnamtTun  mpomiation:  The  .us 

domain  is  the  country  code  top  level 
domain  ("ccTLD")  of  the  Internet 
domain  name  sjrstom  ("TOIS")  that 


T«l«rnmmiinir'«tinn«  mnA  Tf|fftt»iMM«Mi 

Adniniatntioii's  hmnapagB  at  <wwwjitia.doc.gov>. 


correspcHids  to  the  United  States. 
Netwmk  Solutions.  Inc..  is  responsible 
for  the  administration  of  the  .us  top 
level  domain  ("usTLD")  under  its 
Cooperative  Agreonent  vrith  the 
Department  of  Commerce.  Networic 
Solutions  has  subcontracted 
administration  of  the  usTLD  to  the 
Information  Saaices  Institute  of  the 
University  of  SouthMn  California 
("USC/ISr  or  die  "usTLD 
Administrator").  Dr.  Jon  Postal 
established  the  original  structure  and 
administrative  mechanisms  of  die 
usTLD  in  RFC  1480.  entided  The  US 
Domain.  Cuirentfy,  second-level  domain 
space  is  designated  for  states  and  U.S. 
territories,  and  the  usTID  space  is 
futther  subdivided  into  localities. 
Individuals  and  organizations  BUiy 
request  an  exclusive  delegation  from  the 
usTLD  Administrator  to  provide  a 
registry  and  registrar  services  for  a 
particular  locality  or  localities.  Local 
governments  and  community-based 
organizations  typicaUy  use  the  usTLD, 
almough  some  commercial  names  have 
been  assigned.  (Cuii«it  usTLD  policy 
requires  prospective  subdomain 
managers  to  sidnnit  written 
autharizati<m  from  the  relevant  local 
public  authority  for  the  delegation.) 
Where  registration  for  a  locaifity  has  not 
been  delegated,  the  usTLD 
Administrator  itself  provides  necessary 
registry  and  regiatrar  services.  The 
usTLD  is  a  wiftely  distributed  ra^stry, 
cuirandy  vrith  over  8000  subdomain 
delegations  to  over  800  individuals  and 
entities,  who  maintain  a  r^istiy  and 
provide  registration  services  for 

govemmaatal  entitiM.  This  distributad 
registration  model  afEmcds  scalaUe 
registration  aarvioBS  and  opportunities 
for  commercial  entities  to  provkk  name 
registFatton  servicaa.  Neverdieless, 
becaiiae  of  die  relative  lack  (rf  public 
awareness  about  the  availability  of 
usTLD  domain  names  and  its  da&pty  ' 
hierarchical  and  somewdiat  ciunbenome 
structure,  the  usTLD  has  not  attraolad  a 
high  level  of  doniain  name  registration 
activity  and  remains  under-populated  in 
compuism  with  other  ctiTLDs.  It  has 
been  suggested  for  some  time  that  the 
general  tSbsenbe  of  non-locality  based 
registratitm  space  in  the  usTIJ)  has 
contributed  to  overcrowding  in  the 
generic  .com.  .net.  and  .org  top  level 
domains  ["gTUH"). 


FMaral 


On  }uly  1. 1997.  as  part  of  tbe 
"FmammA  foe  Gtobiil  Btactranic 
CommeroB."  President  CUnton  diracted 
the  Seoetaiy  of  Commeroe  to  privatixB 
managament  of  certain  tedmical  aspects 
of  the  DNS  in  a  mannar  that  increases 
competition  and  farilitaffft  international 
participation  in  DNS  managemant'  In 
response  to  tiiis  directive.  ^ 
Oapattment  of  Conimeroe,  duough 
NT1A,  published  a  request  for  oomment 
on  a  "green  pqier"  entitled 
"improvement  of  Technicd 
ManagBmant  of  bitamet  Names  and 
Addresses."  >  NITA  suhsequently  issued 
a  statement  of  policy  entitiMl 
"Management  of  Intaniat  Names  and 
Addresses"  setting  forth  die 
Administration's  policy  rMsrding 
privatization  of  certain  tet^ical  aspects 
of  the  domain  name  aystent*  As  part  of 
both  the  prcKMisal  and  the  final 
statement  ofpolicy.  the  Dqiartment 
noted  its  commitment  to  furtim  e}q>l(»e 
and  seek  public  iiqtut,  dirou^  a 
separate  request  for  oommmt,  about  die 
evolution  at  die  usTLD  naoe. 

On  August  4. 1998.  NllA  solidted 
comments  addressinig  the  future 
eoqMnsion  and  administiatian  of  the 
usTLD  spaoe.s  On  March  9. 1999.  NTIA 
horted  a  public  meeting  raguding  die 
future  management  md  administration 
of  die  .us  domain  with  q>pnndmately 
60  particfaMnts,  inrhMJing  die  current 
Administrator,  current  .us 
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registrars,  educatcxs,  representatives  of      Section  LC 

the  technical,  public  interest  and 

business  communities,  and  fiaderal,  state 

and  fofeim  govemment  ofBdals.*  NTIA 

also  estabUahed  an  open  decttonic 

mailing  list  to  ffrflltatg  further  public 

discussitms  of  the  issues.' 


usTLDAc 


*  Sm  "  A  nwnewoik  Cor  GloUl  Elactrank 

'  Only  1. 1997)  (■wUabb  rt  <http:// 
B^pwgftnu&wnibtaB>y 
••^  "'nrrnriiimil  nf Tnrhntrri  Miii^imwi  nf 
IiitwietWMa««mdAddwitM."Pwyo— dRnkand 
KaqoHt  far  PubUc  CamiiMnt  NatkHuI 

AdmtniitwMon.  OapartiiMnt  afCamiiMR*.  63  FK 
8825  CPri>.  20. 1998)  (mllaU*  at  <littiK// 
wwwjitiajioc.9>T/iitiahaDa/daaMiiiiiaina/ 
daiiMiiiiMBMl30Jitm>). 

«  Sw  ~MBM§ni«it  of  IntHMt  NanM  and 

AdJr '•  SMmmoI  of  Pdky.  Natioiul 

TaMo— muBJ^Ihim  id  fafawinWop 
AdmiaiilndoB.  Dqiartinint  of  CoauiMioa.  83  FR 
31741  Osow  10. 19SB)  (avafldda  at  <iMpJ/ 

aatMdtuloam— i«wMiAim«f.m«li.tM>iltwgw^l. 
tiw  iBlimM  Cnpentiao  lor  Aarignod  NaoMa  and 
Nnmban  OCANN)  oa  Novwibw  2S,  1998.  ia  which 
tha  parttoa  ainad  to  coUaborale  on  a  tiaaaitioii 
madianlam  In  priwHi  tM*n>>.»l  mM.«g»m^t  ftf 
tha  <*       ' 


In  an  effort  to  develop  a.  more 
concrete  framewroik  for  the  jMocurement 
of  usTlD  administration  services.  NTIA 
has  now  prepared  this  Draft  SOW  for 
public  comment,  which  may  be 
inoosporated  in  a  request  for  proposal 
("RFP")  far  management  and 
administration  of  the  usTLD.  The  public 
is  invited  to  comment  on  any  aspect  of 
die  Draft  SOW. 

QmsHobs  far  the  Draft  SOW 

Hie  public  is  invited  to  comment  on 
any  aspect  of  the  Draft  SOW  including, 
but  not  limited  to.  the  specific  questions 
set  forth  below.  When  reqpondmg  to 
specific  questions,  responses  should  cite 
the  numbei<s)  of  the  questions 
addressed,  and  die  "section"  of  the 
Draft  SOW  to  %vhich  die  question(s) 
coiTMpond.  Please  provide  any 
retBrences  to  suppcKt  the  responses 
submitted. 

SedtionIA 

Question  1 

Regardless  of  the  namjng  gtnicture  or 
regi^ration  policies  of  the  usTLD. 
several  core  registry  functions  need  to 
be  provided  by  the  successful  offanv 
raspondii^  to  an  RFP  to  adndnister  the 
u«TLD  ("Awardee").  Does  die  list  in 
Section  LA  of  die  Draft  SOW  accurately 
reflect  the  fuU  range  of  core  registry 
fancticms?  Should  olher/additional  core 
functioDs  be  included? 

Sectjon  13 

Question  2 

Are  any  particular  twrhnifj^i 
specifications,  software,  or  mediods  and 
procedures  necessary  to  complete  the 
tasks  outlined?  Are  there  other  tasks 
that  should  be  required  as  part  of  this 
section? 


■Saa  "atkawMBMnt  of  tha  .«*  Doowia  SfMca." 
NoUca.  Raqaait  for  Cooimanti.  Natkmal 
TaiacyiaimHlratHim  md  Iniormatioii 
AiliiiliilrtiaUoo.  Dapartaiant  of  Cdamiafoa,  63  FR 
41S47  tAng.  4. 19S8)  (ifaiUla  at  tiMpJ/ 
wiw  Jitia  nnr-ywr/nHaJMiiii/Aitfcalfi^^iiiy^m  |  f 

dotiHrfc.htiB>).  Tha  oaoHiiMit  pariod  waa  axtauiad 
to  GO^  S,  1998.  to  aHord  intanatad  pvtiaa  a  hill 
opportnaily  to  addiaai  tha  iaaoaa  raiaad  in  tha 
ntftm.  Saa  abo  "Bstaoaian  of  Cammant  Period." 
rirtlnnal  Tolai  iiiiiiimiiii  iilnnt  and  inftwmfHnn 
Admiaialialiaii.  DapaftuMot  (rfComnMroa,  63  FR 
45800  (Ans.  24. 1998)  (availaUa  at  <fa^:// 
wwwjttaidocgoir/ntiahoBia/doinainBaina/uiifc/ 
datuaaKLliiai>). 


•Saa  "EtahaneaaMBt  of  tha  .ua  Domain  Spaoa, 
Nnttflratinn  nf  nihHf  Malli^"  Niilli  a.  HiUuuil 

T«l«rmimmnl«««HoM  anif  Itift»iii«rllj«ii 

Adminiftiatiao.  Dapartmont  of  Canunaroa,  64  FR 
6633  (Erii.  10. 1989).  TIm  %lBda  ior  that  maatiiv 
is  avillabla  at  «Jiiipi//iwntfa,diH;  g7T//T«wrfHwi*/ 
dnmaliinMia/dotiiiayiria  hliii  i>. 

'Saa  "EtafaanoaoMDt  of  the  .us  OooMki  Spaca. 
Notificatiaa  of  Opan  EUctrooic  Kfailii^  List  far 
PiitrHr  THiniailniii  Taiiiiillin  lliii  nnuiii 
HanagiiiiMH  and  Admintatrationof  tha  .na  Domain 
^paoa."  Nodoa.  National  Talacanmnniicatiaiia  and 
Infamatloa  Adminiifttion.  Dapartmant  of 
CammaRa,  64  FR  28385.  (Kfay  14. 1999)  (availabls 
at  dittp://wwwjitia.doc.aov/ntiahaina/ 
doniainname/uatfe/dotii3irtfcdreg5l099JitHi>). 


Questions 

While  usTLD  registration  policies 
may  change  or  be  adjusted  over  time, 
the  Draft  SOW  contemplates  that  the 
cuireot  usTLD  locality-based  structure 
will  continue  to  be  supported.  What 
mechanisms  should  Awardee  employ  to 
provide  outreach  to  and  coordination 
among  the  current  usTLD  community? 
Is  information  dissemination  through  a 
website  (as  required  in  Section  I.A.  of 
the  Draft  SOW)  sufficient? 

Question  4 

Are  there  any  drawbacks  or 
disadvantages  to  continuing  the  support 
ba  the  current  .us  structure?  If  support 
for  the  existing  usTLD  structure,  or 
portions  of  it,  should  be  discontinued, 
please  describe  how  any  transition 
should  take  place. 

Questions 

Regarding  the  requirement  to 
investigate  and-repOTt  on  possible 
structural,  procedural,  and  policy 
in^irovements  to  the  current  usTLD 
structure,  are  there  specific  procedures 
or  policy  improvemento  that  should  be 
iii^>lemented  by  Avrardee  prior  to 
completion  of  this  study?  Are  there 
issues  diat  need  to  be  spedfically 
addressed  in  the  requu«d  study,  such  as 
"locality-squatting,"  the  role  of  state 
and  local  governments,  or  appropriate 
cost  recovery  mechanisms? 

Question  6 

In  the  SOW.  the  Department  of 
Commerce  contemphrtes  directing  the 
usTLD  Administrator  to  suspend 
additional  locality  delegations  and  to 
provide  registration  services  direcdy  for 
all  unddegated  subdomains.  The  Draft 
SOW  contemplates  that  this 
anangement  would  continue  until  the 
required  study  is  comideted.  This 
"status  quo"  period  is  intended  to 
provide  a  stable  environment  in  whidi 
to  conduct  the  study.  Is  such  delegation 
suniension  AtHng  diis  time  necessary?    ' 
Is  the  requirement  to  provide  direct 
registration  services  in  the  undelegated 
subdomains  tmnngh  to  ensure  the 
continued  availability  of  the  usTLD 
during  this  period?  Should  delegation 
transfers  also  be  suspended? 

Question  7 

Currendy,  the  usTLD  Administrator 
does  not  charoe  fises  for  its  services.  We 
contemplate  mat  the  Awardee  would 
administer  the  existing  locality-based 
usTID  structure  under  this  same  policy, 
pending  completion  of  the  study  and 
the  approval  of  any  recommended  cost 
recovery  mechanism  Shoidd  the 
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Awardee  be  allowed  to  establish  a  cost 
raoovery  mechanism  for  the  existiiig 
usTLD  space  upon  award?  If  so,  on  what 
basis  should  such  fises  be  detnmined 
and  how  should  such  faes  be  phased  in? 

Section  ID 

Question  8 

Commenters  have  suggested  that  an 
expanded  usTLD  structure  that  allows 
direct  registrations  under  the  usTLD  as 
well  as  under  specified  second  level 
domains  would  be  most  attractive  for 
prospective  registrants.  In  this  Draft 
SOW  we  provide  a  great  deal  of  latitude 
to  consider  and  propose  expansion  of 
the  usTLD  structure.  Should  tl»9  final 
SOW  impose  more  specific 
requirements  in  this  area?  Should 
certain  second-level  domains  in  the 
usTLD  be  required  or  specified?  If  so, 
which  ones  and  how  sJiould  they  be 
selected?  Should  a  second  level  domain 
for  the  registration  of  domain  names  for 
penoiud,  non-commercial  use  be 
created?  Are  th«re  disadvantages  to 
allowing  second  level  domaih 
registrations  directly  under  .us?  Would 
a  system  that  both  establishes  specific 
second  level  domains  and  allows  direct 
registration  under  .us  be  fisasible  or 
would  a  mixed  approach  cause 
confusion  for  users? 

Questions 

Hie  Draft  SOW  conten^ilates  that  the 
Awardee  will  follow  ICANN  adopted 
policies  relating  to  open  ccTLDs.  unless 
otherwise  directed  l^  the  Department  of 
Commerce.  NTIA  bdieves  that  this  will 
allow  straightfiarward  administration  of 
tits  expanded  usTU).  with  little 
additional  policy  development  required. 
To  the  extent  that  additional  substantive 
policy  is  toquired.  NTIA  conten^>lates 
that  it  would  wroik  cooperatively  with 
the  Amrardee  to  develop  such  policy. 
What  are  the  advantages  and 
disadvantages  to  such  an  approach? 
Should  other  qiproaches  be  considered? 
Please  describe  ahenuite  approaches, 
and  discuss  their  advantages  and 
disadvantages. 

Question  10 

Under  currant  usTLD  policy, 
registrations  in  the  urtlD  must  be 
hMted  on  com|ratns  in  the  United 
Stales  (RFC  1480  Secticm  1.3).  Should 
this  requirement  ^E>ply  to  the  eoqianded 
uSTU)  stmctura?  ^muldregi^bations  in 
dM  usTLD  be  farther  restzicled  to 
individuals  or  entities  "located  in"  or 
"with  a  amnectirai  to"  the  United 
States?  If  so,  what  are  appropriate 
criteria  fat  determining  eligibility:  valid 
street  address  in  the  Un^States; 
dtizenship  or  residency  in  the  United 


States;  incorporation  and/or 
establishmeot  in  the  United  States?  How 
would  such  criteria  be  establidied  and 
anfinoed?  How  would  such 
requirements  affect  administration  of 
the  usTLD? 

Question  11 

The  Draft  SOW  contemplates  that 
registrations  in  the  expanded  usTLD 
would  be  performed  l^  competitive 
registrars  throu^  a  shared  registraticm 
system.  (Awardee  will  not  be  permitted 
to  serve  as  a  usTLD  registrar,  except 
with  respect  to  registrations  in  the 
existing,  locality-based  usTLD  space 
until  the  required  study  has  been 
completed.)  Under  this  system,  who 
should  be  eligible  to  serve  as  usTLD 
registrars?  ICANN  has  established 
accreditation  procedures  for  registrars  in 
the  .com,  .net  and  .org  top  level 
domains.  Should  all  individuals  and 
entities  accredited  by  ICANN  be  digible 
to  register  in  the  usTLD?  If  not,  vdiy 
not?  What  alternative  process, 
procedures,  criteria,  or  additi<mal 
requirements  should  be  used? 

Question  12 

What  type  at  contractual  arrangement 
and  provisions  should  be  required  of 
usTLD  registrars?  Should  usTU) 
r^istrars  enter  into  an  agraemrat 
similar  to  ICANN's  Registrar 
Accreditation  Agreement  (see  <http:// 
www.icann.oig/nsi/icann-raa- 
04nov99.htm>).  How  would  the  ICANN 
agreonent  need  to  be  modified  to  fit  the 
usTLD  context?  Is  this  a  feasible 
^proech?  Are  th«re  any  |»ovisians  of 
Sb  ICANN  agreement  ^t  should  not  be 
included  in  a  usTLD  accreditation 
agreement?  If  so,  indiich  provisions 
should  not  be  included  and  why?  Are 
there  any  provisions  that  should  be 
added,  and  if  so,  why? 

Question  13 

Should  the  interface  between 
Awardee's  usTLD  registry  and  the 
usTLD  registrars  be  specified  in  the  final 
SOW?  If  so,  should  the  intarbce  foUow 
the  specifications  set  fbidi  in  RFC  2832 
(see  <fat^://www.ietf.ofg/rfc/ 
rfc2832.text?numbers2832>),  or  should 
other/additional  technical  and/or 
functional  specifications  be  used?  What, 
if  any,  quality  of  service  requirements 
should  Awrardee  be  eoqpected  to  meet?  If 
other/additi(mal  specifications  should 
be  used,  what  should  these 
specifications  be? 

Question  14 

H  is  likely  that  Awardee  will  wrant  to 
license  usllJ)  registrars  to  use  its 
registry  access  software.  Is  Networic 
Solutions'  Registrar  License  Agreement 


(see  ht^://www.icann.(Hg/nsi/nsi-rla- 
28sept90 Jitm)  a  good  model  ftv  such  a 
license?  ff  not.  vihy  not?  What 
provisions  of  the  NSI  agreement  should 
be  deleted?  What  provisions  should  be 
added? 

Section  n 

Question  15 

On  Februaiv  23. 2000.  ICANN's 
Goveinmental  Advisory  Committee 
("GAC")  adopted  "Principles  for  the 
Delegation  and  Administration  of 
Country  Code  Top  Level  Domains"  (see 
<http://wMrw.icann.aig/gBc/gBC- 
cctldprinciples-23febOO^tai>).  The 
document  sets  fartii  basic  principles  far 
the  administration  and  management  of 
oCTIJ)s.  as  well  as  a  framewrak  far  die 
relationships  among  the  relevant  local 
governments  in  the  context  trfa  ocTli). 
the  ocTLD  administrator,  and  ICANN. 
The  Department  of  Commerce  has 
endorsed  and  intends  to  implement  die 
GAC  Principles.  Are  there  any 
provisions  of  the  GAC  Principles  that 
should  not  be  included  in  an  agreement 
betwem  Department  of  Commerce  and 
the  Awardee.  or  between  the  Awardee 
and  K:ANN?  If  so.  which  provisions 
should  not  be  included  ami  why?  Are 
there  any  provisions  that  should  be 
added,  md  if  so.  why? 

ChiefCouna^. 
Apiwiidli  A 


afWark 

Considardile  latitude  exists  for  the 
submission  of  craative  proposals  rasponsive 
to  this  solicitation:  hovravar,  eadi  proposal 
must  address  lists  of  minimum  —  bIihi  that 
are  outlined  below.  These  lists  should  not  be 
viewed  as  exhaustiTe;  as  sudi.  oifcran  an 
ancouiagsd  to  soggBSt  other  semoas  that  tlisy 
considsr  important  to  tlM  efficient 
administration  and  managament  of  the 
usTLD.  The  provisicm  of  aervicai  below  may . 
be  aocomplished  tlirough  coordinatinfi 
resources  and  sarvioBB  provided  byomars, 
but  joint  proposals  should  claariy  indicate 
how  tlM  requiiameats  of  the  Statement  of 
Work  wiU  be  fulfilled. 

Pn^MMals  should  describe  the  systems, 
software,  haidwara.  bdUties.  infrastructure, 
and  opetadon.  far  die  following  fbnctionr 

A.  Con  Begittry  Panctkua 

•  Operation  and  maintenance  of  the 
primaiy,  authoritative  server  ihr  die  usTLD; 

•  Operation  and/or  administration  of  k 
constellation  of  sacondaiy  servers  far  tlw 
usTLD; 

•  Compilation,  gaoatatim.  and 
propagation  of  tlw  uSTLD  zone  file(s): 

•  k&intenance  of  an  accurate  and  up-to- 
date  registration  (Whois)  database  for  usTLD 
registrations; 

•  Maintenance  of  an  accurate  and  up-to- 
date  database  of  usTLD  sub-delegation 
managers;  and 


FMhnl 


•  ftgiuuUon  of  ind  ragiitrrtion  in  tfw 
4uTLO,  inrJpding  nmintinmice  of  a  webrite 
writh  iqMo-dato  policy  and  ngirtntian 
infonnation  far  uw  luTLD  Hnmatn 

B.  Tecbnkxil  EnhanoamKitB  to  Ae  Exttting, 
Localitf-Baaed  umTID 

A  numbv  of  tsdmical  0nhuioanMnls  to 
tfas  uiTLO  syttsm  functions  an  required  to 
make  dia  syetam  mora  roimat  and  nliable. 
Bflcauaa  tba  u^TLD  baa  opanlad  far  the  moat 
part  on  a  ddamtad  baaia  for  a  nundw  of 
ysars.  die  anraOabUity  of  centFaliaad  contact 
infonutkn  for  die  oaTLD  baa  pravan 
difllnnh  to  matntatii  For  aKanq>ls,  die 
cuirant  o/rU)  Adminiatiatar  advlMa  but 
doaa  not  require  that  the  administrator  of  a 

aocuiats  and  up4DHlal»  ngiatntiaii 
infannaticmCnfVhoU'lsarvioa.    • 

Than  la  ODoaidanble  latitude  far 
suggeeting  anbanoamants  to  die  «wri«Hfig, 
locality^aaad  uaTLD  aystem,  howavar,  the 
following  teaks  must  be  inoMparatad  into 
each  propoeaL  PrcMDosala  ahoidd  daecribe  the 
systems,  softwrare,  hardware,  fadhtiaa. 
infrastructure,  and  operation,  for  completing 
the  tada  as  wall  aa  pn^waed  madiodB  far  die 
collecting  registration  and  dal^grtion 
infbnnation: 

•  Development  of  a  single  databaae  for  up- 
to-date  and  verified  contact  infaimation  for 
all  delegations  made  in  the  usIlD  to  locality- 
level  and  second  level  (where  delegated) 
administzatOTs,  and  for  all  sub-delegations 
made  by  such  locality-level  and  second  level 
administrators.  Such  datahasos  ahould  allow 
for  multiple  string  and  field  saanliiiig 
throu^  a  free,  public  web-based  inter&ce, 
and  consist  of  at  laaat  the  following  elements: 

The  name  of  the  delegation; 

The  IP  address  of  the  i»imaiy  nameaerver 
and  secondary  nameaervecis)  for  the 
delegation; 

The  coReqmnding  names  of  thoae 
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The  date  of  delegaticm; 

Tbe  name  and  poetal  address  of  the 
delegated  manager; 

The  name,  postal  addreas,  e-mail  address, 
voice  telephone  number,  and  (where 
available)  fax  number  of  the  t««rhiii«il  contact 
iat  the  delegated  manager;  and 

The  name,  postal  adoreas,  e-mail  addreaa, 
voice  tdephoiie  number,  and  (mdiete 
available)  fax  number  of  the  adminiatrative 
contact  for  the  delegated  mani^i 

Whois  datriiaae  that  oontalns.  or  pravidaa 
aoceaa  to,  all  domain  name  registrations  A 
the  delagrted  and  aab-del«gated  levela.  Such 
Whois  databaae  ahould  allow  far  multiple 
string  and  field  aaarching  tfanraah  a  free. 

Sublic,  wab-baaad  interface,  andoonaist  of  at 
last  the  following  elemants: 
— The  name  of  the  «iniM<ii  registered: 
—The  IP  address  of  the  psimaiy  namaM 
and  secoodaty  namaaarver(a)  far  the 
r^gistemd  domain  name; 
— ^ThiBcacraqxmdingnainaaofdiaae 


-The  identity  of  the  delegated  mani^w 
under  wfaidi  die  name  is  registered; 
-TIm  creation  date  of  the  registration; 
-Hie  name  and  poatal  addreas  of  the 


—The  name,  poatal  addreas,  e^nail  addreas, 
voice  talqibaM  number,  and  («dMm 
availaUe)  fax  number  of  the  tachnical 
contact  far  the  Htmmin  name  holder;  and 

—The  name,  poatal  addreas.  e^nail  addraae, 
voice  triaphone  number,  end  (vdiae 
available)  fax  number  of  die  administrative 
nontart  for  the  domain  name  holder. 

•  Modernization  and  automation  (rf  .us 
regiatiy  and  registration  oper^ons, 
including  the  creation  of  an  electronic 
databaae  to  store  historical  usTU) 
registration  data. 

C  AdaUtdatntkm  of  the  ExtsOng.  Looality- 
Bamd  omTLD  Sttvctun 

During  previous  consultations  with  the 
public  on  the  adndniatration  of  the  usTLD.  a 
nnnaidawabia  number  of  prntiea  axpraaeed  a 
daafav  far  the  oontiniied  operation  and 
Bupport  of  the  exiating  usTU)  domain 
structure.  Some  alao  noted  that  enhanced 
coordination  of  die  exiating  locality-baaed 
uiTLD  structure  would  make  the  space  more 
easily  arxaesible  and  increase 
communication  and  oooperatian  within  the 
community  of  uaTLD  subdelegition 
managers.  Soma  concens  bava  been 
aaqweaeed  that  more  should  be  undertaken  to 
ensure  that  the  locality-baaed  a^Mcts  of  the 
usTU)  are  operating  in  the  intereat  of  the 
rrievant  local  cxmimunity. 

Propoaals  shcwld  daeoibe  how  the  ofieror 
will  perform  the  Ccdlowing  functions: 

•  Continue  to  provide  service  and  support 
for  existing  delegses  and  registrants  in  me 
existing,  locality-besed  usTU)  structure 
under  currant  practice,  including  policies  set 
forth  in  RFC  14e0and  other  documented 
usTLD  polides. 

•  Conduct  an  investigation  and  submit  a 
r^Mrt  to  the  Department  of  Commerce, 
within  9  months  of  die  awrard,  evaluating  the 
cmnpliance  of  existing  sub-dconain  manners 
with  the  requirements  of  RFC  1480  and  other 
documented  usTLO  policies.  Such  report 
murt  reomnmend  structural,  procedural,  and 
policy  rhangns  designed  to  enhance  such 
comnlianoa  and  incnaae  the  value  of  die 
locamy-baaed  stnicture  to  local  communities. 
During  diis  evaluation  poiod.  Awardee  shall 
make  no  additional  locality  delegations 
unleae  otherwise  directed  by  the  Department 
of  Commerce. 

•  Continue  to  provide  direct  registry  and 
registrar  services  far  aU  other  undelegated 
third  level  locality  sub-domains,  inrlnHing 
servioee  for  00  and  CI,  and  iindalwgated 
special  purpoae  domains  (K12,  OC.  TEC,  LIB, 
MUS,  STATE.  DST,  GOG  and  GETO). 

D.  Expansion  of  the. us  Space 

Many  parties  in  previous  consultations 
have  siiggested  that  the  current  usTLD  space 
should  be  expanded  by  creating 
opportunltiee  for  registration  direcfly  at  die 
second  level  and/or  at  the  third  level  under 
^ledfied  eecond  level  domains.  R  has  been 
suggested  that  diis  more  "generic"  space 
would  greedy  increase  the  attractivaneee  of 
the  usTLD  to  potential  registrants.  Awardee 
will  not  be  allowed  to  act  as  a  rqgirtrar  in  the 
eoqianded  usTLD  nieoe. 

Proposals  should  deecribe  how  the  ofieror 
will  peribrm  the  following  fiinctions:- 

•  Develop  and  implement  a  new  structure 
for  the  usTLD  diet  enables  the  registration  of 


donain  names  direcdy  under  the  usTLD  and/ 
or  under  qiedfied  senmd  level  domains.  The 
proposed  expanded  usTLD  stnicture, 
including  proposed  administration 
procedures  uui  rsgistration  policies,  must  be 
deeoibed.  Awfardee  must  agree  to  be  bound 
by  a  Department  of  Commerce  contract  to 
follow  ICANN  adopted  policies  applicable  to 
(^Mp  ccTLDs  unlees  otherwise  dirKted  l^ 
the  Department  of  Commerce. 

•  Develop  and  implement  a  shared 
regiatration  system  whereby  qualified 
competing  r^gistran  may  register  rfntnain 
names  for  their  custmiers  in  the  expanded 
usTU)  space.  At  a  mtntnmm  the  system 
must  allow  an  imHmttat^  number  of 
accradlted/licenaed  registrars  to  rsgister 
domain  names  in  the  expended  usTLD; 
provide  equivalent  accees  to  the  system  for 
all  accraditad/licenaad  registrars  to  register 
domains  and  transfar  domain  name 
regisliations  among  competing  accredited/ 
licensed  registrars;  update  domain  name 
registrations;  and  prrnride  technical  support 
for  accreditad/lioanaed  registnoB. 

•  Provide  customer  service  and  technical 
siqiport  to  accredited/licensed  usTLD 
registrars  and  registry  support  for  the 
expended  usTLD  space. 

•  Provide  the  core  registry  fonctions  listed 
in  Section  A  above. 

•  Require  usTLOregistrers  to  participate  in 
an  alternative  dispute  reeolution  procedure, 
consistent  %rith  United  States  law  and 
intematiraial  treaty  obligrtions.  to  resolve 
cases  of  alleged  q^ier-sauatting.  OfiiarorB  are 
encouraged  to  consider  how  ICANN's 
uniform  dispute  resolution  procedure 
(UIHIP)  mi^t  be  implemented  in  the  context 
oftheusTLD. 

•  Develop  an  enhanced  searchable  Whois 
database  that  contains,  or  provides  access  to, 
all  domain  name  registrations  in  the 
enhanced  u^TLD  qiace.  Such  databaae  must 
be  aooeasible  through  any  "universal  Whois 
service"  adopted  by  ICANN  registrars  and 
must  accommodate  multiple  string  and  field 
searching  throu^  a  free  public,  web  baaed 
interface  and  consist  of  at  least  the  following 
elements: 

— ^The  name  of  the  usTLD  domain  registered; 
— ^The  IP  addreas  of  the  primary  nameserver 

and  secondary  nameserverts)  for  the 

registered  usTLD  domain  name; 
— ^Ths  correepmding  names  of  those 


—The  identity  of  the  usTLD  registrar  under 
whidi  the  name  is  registered; 

—The  creation  date  of  &e  regirtration; 

—The  name  and  poetal  addrees  of  the  usTLD 
domain  name  holder; 

—The  name,  postal  address,  e-mail  address, 
voice  telephone  number,  and  (where 
available)  fax  number  of  the  technical 
contact  for  the  usTLD  domain  name;  and 

—The  name,  postal  address,  e-mail  address, 
voice  telephone  number,  and  (where 
available)  fax  number  of  the  administrative 
contact  for  the  usTLD  dcnnain  name. 

n.  Madmda  and  Prooadaraa 

On  February  23, 2000,  ICANN's 
Governmental  Advisory  Committee  adopted 
"Prindplee  for  the  Delegation  and 
Administration  of  Country  Code  Top  Level 
Domains"  (see  <ht^://www.icann.oig/gac/ 
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gac-cctldprmciple8-23{ebOO.htm>).  The 
document,  which  enjoys  the  support  of  the 
Department  of  Commerce,  sets  forth  basic 
principles  for  the  administration  and 
management  of  ccTLDs,  as  well  as  a 
framework  for  the  relationship  between  the 
relevant  local  government  in  the  context  of 
a  ccTLD,  the  ccTLD  administrator,  and 
ICANN.  The  Awardee  will  be  required  to 
abide  by  the  principles  and  procedures  set 
forth  in  the  dociunent,  and  enter  into 
contractual  arrangement  consistent  with  the 
document,  unless  otherwise  directed  by  the 
Department  of  Commerce  not  to  follow 
specific  provisions. 

(FR  Doc.  00-21338  Filed  8-21-00;  8:45  am] 

iooacsm*-M-r 


CONSUMER  PRODUCT  SAFETY 


Pedtton  RequMlIng  Banning  of  Baby 


AGENCY:  Ck)n8iimer  Product  Safety 

Commission. 

ACnON:  Notice. 


:  The  Commission  has  received 
a  petition  (HP  00-4)  requesting  that  the 
Commission  ban  bath  seats  and  bath 
rings  used  for  bathing  in&nts  in 
bamtubs.  The  Commission  solicits 
written  comments  concerning  the 
petition. 

DATES:  The  Office  of  the  Secretary  must 
receive  comments  on  the  petition  by 
October  23.  2000. 

ADDRESSES:  Comments,  preferably  in 
five  copies,  on  the  petition  should  be 
mailed  to  the  Office  of  the  Secretary. 
Consume  Product  Safety  Commission. 
Washington.  DC  20207.  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 
the  Secretary,  Room  501,  4330  East- 
West  Highway,  Bethesda,  Maryland 
20814.  Comments  may  also  be  filed  by 
telefacsimile  to  (301)  504-0127  or  by 
email  to  cpsc-osOcpsc.gov.  Comments 
should  be  captioned  'Tetition  HP  0O-4, 
Petition  to  Ban  Bath  Seats."  A  copy  of 
the  petition  is  available  for  inspection  at 
the  Conunission's  Public  Readhig  Room. 
Room  419, 4330  East-West  Highway, 
Bethesda.  Maryland. 
FOR  FURTMBI  aVORMATION  CONTACT: 
Rockelle  Hanuncmd.  Office  of  the 
Secretary,  Consumer  Product  Safety 
Conmiission.  Washington.  D.C.  20207; 
telephone  (301)  504-0800.  ext.  1232. 
SUPPLEMENTARY  MFORMATION:  The 
Commission  has  received 
coiTBspondence  from  The  Consumer 
Federation  of  America  ("CFA")  and 
other  consumer  groups  requesting  that 
the  Commission  issue  a  nue  banning 
baby  bath  seats  and  bath  rings.  The 
petitioners  assert  that  these  products 


pose  an  imreasonable  risk  of  injury 
primarily  by  giving  parents  and  odier 
caregivers  a  felse  sense  of  security  that 
children  using  the  products  vnO.  be  safe 
in  the  bathtub.  They  argue  that  recent 
research  indicates  that  parents  using 
bath  seats  are  mate  likely  to  engage  in 
"risk-taking  behavior,"  such  as  leaving 
the  infant  alcme  briefly  and  luing  more 
water  in  the  bathtub,  than  caregivers 
who  do  not  use  bath  seats.  The 
petitioners  state  that,  to  date,  66' 
incidents  of  drowning  and  37  reports  of 
near  droMming  involving  bath  seats  have 
been  identified.  The  Commission  is 
docketing  the  correspondence  as  a 
petition  under  provisions  of  the  Federal 
Hazardous  Substances  Act.  15  U.S.C. 
1261-1278. 

Interested  parties  may  obtain  a  copy 
of  the  petition  by  writing  or  calling  the 
Office  of  the  Secretary,  Consiuner 
Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
504-0800.  A  copy  of  the  petition  is  also 
available  for  inspection  from  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday,  in 
the  Commission's  Public  Reading  Room, 
Room  419. 4330  East-West  Highway. 
Bethesda.  Maryland. 

Dated:  August  16, 2000. 

Sadye  E.  Dnnn. 

Secretary,  Consumer  Product  Safety 
Commission 

[FR  Doc.  00-21257  Filed  8-21-00;  8:45  am] 


DEPARTMEKT  OF  DEFENSE 

Offlca  of  Ilia  Sacralary 

MaaUnQ  of  tna  Piaaidanl's  hifomiaUon 
lacnnaiogy  Aoviaoiy  conmunaa 


Compullng  and  ( 

Inlofreallon  Tachnology,  andiha  Naxt 


ACTION:  Notice  of  meeting. 


r:  This  notice  sets  forth  the 
schedule  and  smnmary  agenda  for  the 
next  meeting  of  the  President's 
Infiormation  Technology  Advisory 
Committee.  The  meeting  will  be  open  to 
the  public.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act,  (Pub.  L.  92-463). 
DATES:  September  20, 2000. 
ADDRESSES:  NSF  Board  Room  (Room 
1235),  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

PROPOSED  SCHEDULE  AND  AOPPA:  The 
President's  Information  Technology 
Advisory  Committee  (PTTAC)  will  meet 


in  open  session  from  ^proximately 
8:00  aon.  to  12:15  p.m.  and  1:30  p.m:  to 
3:30  p.m.  on  September  20,  2000. 

This  meeting  will  include:  (1) 
Updates  and  reports  from  the  PTTAC's 
panels  on  learning,  digital  libraries, 
healthcare;  the  digital  divide;  and 
intmnational  issues;  (2)  a  discussion  on 
21st  century  technologies;  (3)  a 
discussion  on  IT  and  me  Humanities; 
and  (4)  a  discussion  of  PTTAC  next  steps 
and  future  studies. 


FOR  RJRTNBR  MP0RMAT1ON  CONTACT:  The 

National  Coordination  Office  for 
Computing,  biibrmation,  and 
Communications  provides  information 
about  this  Coounittee  on  its  web  site  at 
http://w¥ni«r.ocicgov;  it  can  also  be 
reached  at  (703)  292-4873.  Public 
seating  fat  this  meeting  is  limited,  and 
is  available  on  a  fir8t-f»me,  first-served 
basis. 

Dated:  August  15, 2000. 
L.  M.  Bymui, 

Ahemate  OSD  Federal  Register  Uaiaon 

Officer,  Department  of  Defense. 

(FR  Doc.  00-21269  Filed  8-21-00;  8:45  am] 


OEPARTMENr  OF  DEFENSE 
Offlea  of  ttw  Sacralary 


ACTION:  Notice. 


In  accordance  writh  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  followdng  Committee  meeting: 

Dote  of  Meeting:  October  16, 2000  firom 
0830  to  1645  and  October  17. 2000  from  0830 
to  1705. 

Place:  Coeur  D'Alene  Resort.  West  414 
Appleway,  Coeur  d'Alene,  Idaho  83814. 

Matters  to  be  Considered:  Research  and 
Development  proposals  and  continuing 
proiects  requesting  Strategic  Environmental 
Research  and  Development  Program  funds  in 
excess  of  SlM  will  be  reviewed. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  wridi  the  Scientific 
Advisory  Board  at  the  time  and  in  the 
manner  pannittsd  by  the  Board. 

P(x  Further  Infixmation  Contact:  Ms. 
Veronica  Rice.  SERDP  Program  Office.  901 
North  Stuart  Street.  Suite  3003.  Ailington. 
VA  or  by  telephone  at  (703)  696-21 19. 

Dated:  August  16, 2000. 

L  J^  Bymm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  DoD. 

[FR  Doc.  00-21268  Filed  8-21-00;  8:45  on] 
■LUHQ  cooe  aoei-i»4i 
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DEPARTMENT  OF  DEFENSE 

OIIIm  of  Ifw  SwivlMy 

MoOTHQ  of  Iho  UnNsd 
ion 


NMIoimI  SoeurilyAlat 


MKNCY.  Departmant  of  Dsfente,  Office 
of  tlw  Undanecaetaiy  of  DeCeoM 
(P«)licy). 

ACnON:  Notice  of  closed  meeting. 

•UMMARV:  The  United  Statee 
Commiwion  on  National  Security/21st 
Centuiy  wlU  meet  in  cloeed  aewion  on 
Auguat  30, 2000.  Hie  Ckunmisaion  was 
oii^nally  ciiartflted  by  die  Seoetaiy  of 
Defense  on  1  July  1908  (diartar  levised 
on  18  August  1990)  to  condnct  a 
conqirriMnsivB  review  (rf  the  early 
twenty-first  century  global  security 
environment;  develop  q>im>priate 
national  security  ol^ectivas  and  a 
strategy  to  attain  these  objectives;  and 
recommend  concomitant  c^umges  to  the 
national  security  apparatus  as 
necessary.  This  meeting  is  being 
announced  less  than  fifteen  days  before 
the  meeting  dates  due  to  scheduling 
difficulties. 

The  Commission  will  meet  in  closed 
session  on  August  30.  2000.  to  receive 
updates  on  Phase  Three  reseuch  amd 
analysiB  and  to  provide  overall  guidance 
on  the  structure  and  content  of  the 
I4iase  Three  report.  By  Charter,  the 
Phase  Three  report  is  to  be  delivered  to 
the  Secretary  of  Defense  no  later  than 
February  16. 2001. 

In  accordance  mrith  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  [5 
U.S.C.,  ^pendix  D],  it  is  anticipated 
that  matters  afliBcting  national  security, 
as  covered  by  5  U.S.C  552b(cHlMl9B8). 
will  be  presented  throughout  the 
meeting,  and  that,  accordingly,  the 
meeting  will  be  closed  to  the  public. 

OATn:  Wednesday,  August  30, 2000, 
8:30  ajn.-5HX)  p  jn. 


I:  The  CNA  Corp«ation 
Confennoe  Center,  4825  Mark  Center 
Drive.  Alexandria.  VA  22311. 


JCTION  OONTACT: 
Contact  Dr.  Kdft  A  Dunn,  National 
Security  Study  Ckonp,  Suite  532,  Ciystal 
Mall  3, 1931  JeffsEson  Davis  I^way. 
Ariington.  VA  22202-3805.  Telephone 
703-602-4175. 

Dated:  August  16, 2000. 
UtLBymuB, 

AhamalB  OSD  Federal  RagfsterUaiaoa 
Offkcer.  Department  of  Defmae.        .    . 
(FR  Doa  00-21267  Filad  6-21-00;  6:45  am] 


DEPARTMENT  OF  DEFENSE 


Prti«eyAelof1«74; 


Otiloo 
of 


iMMlCV:  National  Reconnaissance 
Office,  DOD. 

ACTION:  Notice  to  add  three  systems  of 
records. 

•UMMMm  The  National  Reconnaissanoe 
Office  is  adding  three  systems  of  records 
notices  to  its  inventoiy  of  record 
systems  subfect  to  die  Privacy  Act  of 
1974,  (5  U.S.C.  552a).  as  amended. 

DAin:  This  proposed  acticm  will  be 
reflective  wimout  further  notice  on 
September  21, 2000  unless  comments 
are  received  which  result  in  a  contrary 
detenoiinatian. 


:  National  Reconnaissanoe 
Office,  14675  Lee  Road  Chantilly,  VA 
20151-171B. 


i^noN  contact:  Ms. 
Barbara  FMmann  at  (703)  806-5029. 


TARVMFORMAimeThe 
National  Reconnaissanoe  Oflice  systems 
of  records  notices  subject  to  die  Mvacy 
Act  of  1974,  (5  U.S.C  552a),  as 
amended,  have  been  published  in  the 
Fedend  **gF**~  and  are  available  from 
the  address  above. 

The  propoeed  system  rnort,  as 
Tequired  by  5  U.S.C  552aU)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
sulnnitted  on  August  11, 2000,  to  the 
House  Committee  on  Government 
Refinrn,  the  Senate  Committee  on 
Governmental  AfiEiirs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragrq>h  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  'Federal 
Agenor  Responsibilities  for  Maintaining 
Records  About  hidividuals,'  dated 
Fdmiary  8. 1996  (February  20, 1996, 61 
FR6427). 

Dated:  August  16, 2000. 

LJML  Bymm, 

AhenuOe  OSDFedemlRe^sterLiauon 
Officer.  Department  ofDefenm. 

Natfonal] 


Reonrds  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  far 
expeditious  service  «^«n  requesting  a 
rscord  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
reorad  system  involved  so  as  to  fomish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  infasmation  as 
may  be  required  to  locate  and  retrieve 
dierecocd. 


Blanket  RovtineUaas 

Certain  lilanket  routine  uses'  of  the 
records  have  been  established  that  are 
applic^le  to  every  recmd  system 
maintained  %vithin  the  Department  of 
Defense  unless  specifically  steted 
otherwise  writhin  a  particular  record 
system.  These  additional  blanket 
routine  uses  of  the  records  an 
published  below  only  once  in  the 
interest  of  simplicity,  economy  and  to 
avoid  redundancy. 

Law  Enforoement  Blanket  Rootiae  Use 

In  the  event  that  a  system  of  records 
mainteinwd  by  this  oonqionent  to  cany 
out  ito  functions  indicates  a  violation  fa 
potential  violation  of  law,  whether  civil, 
criminal  or  rqgulatory  in  nature,  and 
wdiether  arising  t^  general  statute  or  by 
regulation,  rule  or  at6m  issued  pursuant 
thereto,  the  relevant  records  in  tna 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  state,  local,  or  bweign, 
charged  widi  the  responsibility  tA 
investigating  or  prosecuting  such 
violation  or  cha^^  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 


Uaa 

A  record  from  a  system  of  records 
maintained  by  this  conqionent  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
state,  or  local  agency  in«<nt«<niiig  civil, 
criminal,  at  otmr  relevant  enforoement 
infonnation  or  other  pertinent 
informatfon,  such  as  currant  licenses,  if 
necessary  to  obtain  infonnation  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  enqiloyee,  the 
issuance  of  a  security  clearance,  die 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant  or  other  benefit 

DiackMue  of  Reqaaetod  Infnmation 
BlankBtRmrtiBeUae 


Blanket 


A  record  from  a  systnn  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  Federal  agency,  in 
respcmse  to  ite  request,  hi  connection 
widi  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
cleerance,  the  reportiug  of  an 
investigatf  on  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
infonnadon  is  relevant  and  necessary  to 
the  reqlMsting  agency's  decision  on  the 
matter. 

CoBgraasinnal  Inqalriea  Blanket 


Uae 

Disclosure  from  a  system  of  recoois 
mainteinwd  by  this  component  may  be 
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made  to  a  Congressional  o£Bce  from  the 
record  of  an  individual  in  response  to 
an  inqiiiiy  from  the  Congressional  office 
made  at  die  request  of  that  individual. 

Private  RelirfLegislatiim  Blanket 
RoutliieUse 

Relevant  information  contained  in  aU 
systems  of  records  of  the  Department  of 
Defisnse  published  on  or  before  August 
22, 1975.  may  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
l^islative  coordinaticm  and  clearance 
process  as  set  forth  in  that  Circular. 

DJadowires  Reqaired  hy  iBtematianal 
I  Blanket  EoBliBeUe 


A  record  from  a  system  of  records 
maintained  by  this  compoofliit  may  be 
disclosed  to  fcneign  law  enforcement, 
security,  investigatory,  or  administrative 
authmities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
ri^ts  confiarTed  in.  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Deiianse  military  and 
civilian  persoimel. 

Diadosare  to  State  and  Local  Taziiig 
AuAtnMm  Blanket  Routiiie  Use 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained 
in  a  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  state  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5  U.S.C, 
Sections  5516,  5517,  5520,  and  only  to 
those  state  and  local  taxing  authorities 
for  which  an  employee  or  military 
member  is  or  was  subject  to  tax 
r^ardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accradance  with  Treasury  Fiscal 
Requrrementa  Manual  Bulletin  Number 
7B-07. 

INadoaara  to  Ae  OfBoo  of  Pereoiiiwl 
Managaiaaut  Blankat  Boatiae  Vm 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  die  Office  of  Personndl 
Management  conceming  infotmation  on 
pqr  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Persoimel 
Management  to  cany  out  ita  lewdly 
authorized  Govecnmmit-wide  personnel 
management  functions  and  studies. 


Discloeare  to  the  Department  of  JnatiGe 
for  Litigation  Blanket  Routine  Use 

A  record  from  a  system  of  reccnds 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  any 
component  of  the  Department  of  Justice 
for  the  purpose  of  representing  iba 
Department  of  Defense,  or  any  officer, 
employee  or  member  of  the  Department 
in  pending  or  potential  litigation  to 
which  the  record  is  pertinent 

Diacloeoie  to  Military  Banldi^ 
FadUliee  Ovemas  Blanket  Soaline  Use 

hiformation  as  to  current  militaiy 
addresses  and  assignmenta  may  be 
provided  to  military  hanlring  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  tot  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged,  or  retired  from  the  Armed 
Fences,  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  tmnlring 
fecUity  upon  certification  by  a  tianlnng 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  die 
individual,  the  U.S.  Government  will  be 
liable  for  the  losses  the  facility  may 
incur. 

DiadoenrB  of  Luforaiation  to  the 
Geoeial  Servioes  Adaaiiiislratiaii 
Blaaket  Routine  Uee 

A  record  frxtm  a  system  of  reccmis 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the  General , 
Services  Administration  for  the  purpose 
of  records  management  inspections 
conducted  undw  authority  of  44  U.S.C 
2904  and  2906. 

Disclosure  of  Infbnnation  to  the 
Netianal  Archives  and  Raoards 
Administratkm  marieet  Rottas  Use 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
Natifmal  Archives  and  Records 
Administration  for  the  purpose  of 
recofds  management  inspections 
conducted  undw  authority  of  44  U.S.C. 
2904  and  2906. 

to  dte  Merit  SystaBM 
BoMd  Blaaket  RoatiBe  Ue 


A  reccnd  from  a  system  of  records 
maintained  by  this  componoit  may  be 
disclosed  as  a  routine  use  to  the  Merit 
Systems  Protection  Board,  including  the 
CHfice  of  the  Special  Counsel  for  the 
purpose  of  litigation,  including 
administrative  proceedings,  appeals, 
special  studies  of  the  dvu  service  and 
other  merit  systems,  review  of  OPM  or 


component  rules  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices; 
including  administrative  proceedings 
involving  any  individual  subject  of  a 
DOD  investigation,  and  such  other 
functions,  promulgated  in  5  U.S.C.  1205 
and  1206.  or  as  may  be  authorized  by 
law. 

CounteiiiitelligBnne  Purpoees  Blaaket 
RontiBelte 

A  record  from  a  system  of  reoinds 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  outside  die 
DOD  or  the  U.S.  Government  fbr  the 
purpose  of  counterintolligenoe  activities 
authorized  by  U.S.  Law  or  Executive 
Order  or  few  die  purpose  of  enforcing 
lawrs  which  motect  the  national  security 
of  the  United  States. 

QNRO-1 


Health  and  Fitoess  Evaluation 
Records. 

SVS1CM  LOCATKM: 

Management  Services  and  Operations, 
Environmental  Safaty  Healdi  and 
Fitoess  Office.  Fitoess  Unit  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly.  VA  20151-1715. 


CA1 


OFSaXVBIMtt 


■VIM 


National  Reconnaissance  Office 
(NRO)  civilian,  military,  and  contractor 
personnel  who  have  chosen  to 
participate  in  a  wellness  and  fitoess 
program. 


CA- 


OF  anoww  M  TIC  SYtma: 

Name,  Social  Security  Number, 
enqployer,  date  of  birdi,  parent 
organization,  and  health  history  to 
include  such  itraos  as  blood  pressure 
and  cholesterol  levels,  orthopedic 
problems,  and  exercise  restrictions, 
partidpanto'  program  goals  from  which 
the  health  staff  design  individual  fitness 
programs,  a  physician's  refarral  when  it 
has  been  requiied  for  participation  in 
the  program. 

Aumowrr  rQR  MMNrBMNCc  OF  Tw  avtrBi: 

National  Security  Act  of  1947.  as 
amended.  50  U.S.C.  401  et  seq:  5  U.S.C 
301.  Departmental  Regulations:  E.O. 
12333;  and  E.O.  9397  (SSN). 

FUMFoeats): 

The  Environmental  Safety  Health  and 
Fitness  staff  use  these  records  to  provide 
fitness  assessmente  and  design  wellness 
programs  for  participants.  Esdi 
participant  is  given  a  paper  copy  of  the 
assessment  aiud  program  goab. 


Fadml 
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lori 

tWnM^MCUIOMQCAl 

TMi  PUNMMM  OP  tUCN  Mtt: 

In  addition  to  those  di$closuns 
generally  permitted  wad^  S  U.S.C. 
5S2a(b)  of  the  Privacy  Act,  these  records 
orinfixniatimt  c<mtained  Aaein  may 
spedficaOy  be  diedoeed  oateide  the 
DoDaea  routine  uaepurmantto  5 
U.S.C.  S52a(bX3)  aahUatn: 

The  'Blanket  RouUhn  Uses' 
published  at  tibe  beginning  of  the  NRO 
oompilatian  of  systems  of  leoonls 
notices  q»ply  to  this  qrstem. 


BUNBawm: 


Automated  infixmatian  system, 
maintained  in  ooo^puten  and  comirater 
ou^[nit  products. 


Name,  Social  Secuiity  Number,  and 
parent  ocgmizstifm. 


Reoonb  are  stored  in  a  secure,  gated 
facility.^8nard.  badBB..and  passwoxd 
access  protected.  AooBss  to  and  use  of 
these  records  are  limited  to  fitness  staff 
whose  official  duties  require  such 
access.  Records  ere  stored  on  a 
standalone  computer;  paper  files  are 
stand  in  a  locked  filing  cabinet  Office 
access  is  restikled  to  a  limited  number 
ofpsnrameL 


Recoids  are  destroyed  six  years  after 
date  of  dw  last  entry.  Electranic  records 
are  deleted:  paper  records  are  shredded. 


•VarlM  IIMMQBI(a)  AND  I 

Chief.  Environmental  Safety  Healdi 
and  Fitness  Division,  Management 
Services  and  Openrtirau.  National 
Reoonnsissanoe  Office.  14675  Lee  Road, 
CaiantiUy.  VA  20151-1715. 


NOmCATMMI 

bidividuals  seeking  to  detennine 
whether  this  sjrstem  of  records  contains 
infarmation  about  themsdves  diould 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Releese  Canter.  14675  Lae 
Road.  Chantilly.  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Security  Number,  and  odier  information 
identifiable  firom  the  reooid. 

In  addition,  dis  requester  must 
provide  a  notarised  statement  or  an 
unsworn  dedaratian  made  in 
accordance  with  28  U.S.C  1746.  in  the 
following  format: 

If  executed  Mridunit  the  United  States: 
'I  declare  (or  certify,  verify,  or  state) 


under  penalty  of  perjury  under  the  laws 
of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct  Executed 
on  (date).  (Signature)'. 

If  executedwidiin  the  United  States, 
its  territories,  possessions,  or 
conunonweeluis:  'I  dsdare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  die  foregoing  is  true  and  correct 
Executed  on  (date).  (Signature)'. 


Individuals  sonlinfl  to  < 

in  diis  system  diould  address  written 
inquiriea  to  dw  National 
Reconnaissanoe  Office.  Infotmatioa 
Aooees  and  Release  Csotsr.  14675>Lee 
Road,  ChantOly.  VA  20151-1715. 

Request  should  include  the 
individual's'fidl  nisme.  address.  Social 
SecurityNumber.  and  other  information 
identifiable  from  die  record. 

In  addition,  the  requester  must 
provide  a  notariaed  sidament  or  an 
unsworn  dedanrtion  made  in 
accordance  widi  28  U.S.C  1746.  in  the 
following  format: 

If  executed  without  die  United  States: 
'I  dedara  (cr  certify,  verify,  or  stale) 
under  penalty  (tf  perfury  under  the  laws 
of  the  United  States  of  Amerioa  diat  tlia 
foregoing  is  true  and  OKiect  Bxecutsd 
on  (date).  (Signature)'. 

If  executedwithin  the  United  States, 
its  territories,  possessiona,  or 
commonwealdu:  1  declare  (or  certify, 
verify,  or  state)  under  penalty  irf  pesfury 
that  the  faxegoing  is  true  and  correct 
Executed  on  (date).  (Signature)'. 


Tlie  NRO  rules  for  accessing  records, 
for  contesting  mptfaty  and  ^jpealing 
initid  agency  determinations  are 
published  in  NRO  Dirsctive  110-3  and 
NRO  Instruction  110-5;  32  CFR  part 
326;  or  may  be  obtained  from  tha  NRO 
Privacy  Act  Coordinator.  Nationd 
Reconnaissanoe  Office.  14675  Lee  Road. 
ChantiUy,  VA  20151-1715. 

woowD  aowwct  CAiaQowi. 

fafrrmation  is  supplied  by  the 
par^paids:  the  ESFH  staff,  and 
occasionally  die  partidpant's  physician. 

NMiwavaTBi: 


None. 


Patient  Medicd  Records. 

tVSraMLOCAIKM: 

Managemnit  Services  md  Operations. 
Envinmmentd  Safety  Chehh  and 
Fitness  Office  Medicd  Unit,  Nationd ' 
Reconnaissance  Office.  14675  Lee  Road. 
Chantilly,  VA  20151-1715. 


CATCQOan  OP  MOMOUAU  COYBKO  BV  TW 


Nationd  Reconnaissance  Office 
(NRO)  dvilien,  military,  and  contractor 
personnel  who  choose  to  seek  medicd 
assistance. 


CA' 


MTHctvami: 
Name.  Sodd  Security  Number, 
employer,  date  of  birth,  woric  tel^hone 
number,  at  times  the  home  telephone 
number,  reason  for  the  office  visit  and 
a  healdi  history  summary.  Charts  may 
indude  imin«nii^f^#^n  records, 
tuberculosis  testing,  and  a  patient- 
provided  generd  heehh  history  as 
needed. 

MnNOMTV  RM  MMNmMNCC  OP  TM  tVtier. 

Nationd  Security  Act  of  1947.  as 
amended.  50  U.S.C  401  et  seq;  5  U.S.C. 
301.  Departmeotd  Regulations:  E.O. 
12333;  and  E.O..g397  (SSN). 


Ktedicd  staff  maintainpetient  charts 
recording  die  purpoae  of  eadi  vidt  and 
treatment  as  administered. 


OP  RROMia  MMRTMMD  M  TNi 
raM,  MCLUOMS  CMMKMBaOPUMM  AND 

THi  PiMPOHi  OP  «iCN  uan: 

In  addititm  to  thoee  discloearee 
genendfy  pamittedimder  5  U.S.C 
552a(b)  of  the  Privacy  Act,  thete  records 
or  infdaaation  contained  therein  may 
spedficaOy  be  disclosed  outside  the 
Di^  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bX3}asfi)Uows: 

The  'Blanket  Routines  Uses' 
published  at  the  h^ginnti^  of  the  NRO 
conqiilation  of  systems  of  records 
notices  qiply  to  this  system. 


HTNiSVSnM: 


Medicd  files  are  in  hardcopy  only 
while  petient  registration  infaimation  is 
maintained  on  a  computer. 

« 

RcnwvABurr: 
Patient  name. 


Records  are  stored  in  a  secure,  gated 
facility,  guard,  badge,  and  passwrad 
access  protected.  Access  to  and  use  of 
these  ractvds  are  limited  to  medicd  staff 
whose  offidd  duties  require  such 
access.  Records  are  kept  in  a  filing 
cabinet  in  a  locked  room.  Tbe 
computer's  logon  capability  is 
terminated  when  the  vidting  room  is 
unsupervised. 


Patient  charts  are  retained  for  the 
duration  of  a  patient's  enqiloyment  plus 
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30  jrean;  records  are  then  shredded. 
Iii«:tive  records  may  be  stored  in  an 
archive  center.  The  electronic  records 
are  to  be  destroyed  at  three-month 
intervals. 


SYSTCH  IMIM«»I(S)  AND  / 

Chief,  Environmental  Safety  Health 
and  Fitness  Office,  Management 
Services  and  Operations.  Medical  Unit. 
National  Reconnaissance  Office.  14675 
Lee  Road.  CliantiUy.  VA  20151-1715. 

NOIWCAIMM  PnOCSOURE: 

Individuals  seeking  to  detennine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office.  Information 
Access  and  Release  Center.  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Security  Number,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746.  in  the 
following  format: 

If  executed  without  the  United  States: 
'I  declare  (or  cratify.  verify,  or  state) 
under  penalty  of  perjury  under  the  laws 
of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  (Signature)'. 

If  executedwithin  the  United  States, 
its  territories,  possessions,  or 
commonwealuis:  'I  declare  (or  cotify. 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  (Signature)'. 

NnORO  ACCCM  PROCOMMa: 

Individiials  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  tHe  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  ChantiUy.  VA  20151-1715. 

Request 'should  include  the 
individual's  fiill  name,  address.  Social 
Security  Number,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  dedaiation  made  in 
accordance  with  28  U.S.C  1746,  in  the 
following  format: 

If  executed  without  the  United  States: 
1  declare  (or  certify,  verify,  or  state) 
under  penalty  of  perjury  under  the  laws 
of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct  Executed 
on  (date).  (Signature)'. 

If  executed  within  the  United  States, 
its  territories,  possessions,  or 
nommonwealUis:  'I  declare  (or  certify. 


verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct 
Executed  on  (date).  (Signatiue)'. 


The  NRO  rules  for  arr«««ing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  110-3  and 
NRO  Instruction  110-5;  32  CFR  part 
326;  or  may  be  obtained  from  the  NRO 
Privacy  Act  Coordinator,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

RECOnO  80MKC  CATEQOMtt: 

Information  is  supplied  by  patients 
seeking  medical  assistance  and  by  the 
medical  staff. 

EXEMFT10NS  CLAMED  FOR  TW  tVSTHi: 

None. 
QNnO-3 


Diet  and  Nutrition  Evaluation 
Records. 

SYSTEM  LOCAHON: 

Management  Services  and  Operations, 
Environmental  Safety  Health  and 
Fitness  Office,  Fitness  Unit  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

CATBQORKS  OF  MnVBNMLS  COVERED  IT  THE 


National  Reconnaissance  Office 
(NRO)  civilian,  military,  and  ccmtractor 
personnel  who  choose  to  participate  in 
a  nutrition  program. 


CA1 


MTNE  system: 

Name.  Social  Security  Number,  date 
of  birth,  work  telephone  number,  and 
health  history  infiHmation  such  as  Uood 
pressure  and  cholesterol  levels,  heii^ 
weight,  and  activity  leveL  A  computer 
nutrition>analysis  is  genertfed  after  the 
participant  supplies  a  three  day  diet  log. 

AUTNORnV  FOR  HAMTENANCE  or  TNE  SYSTEM: 

Naticmal  Security  Act  of  1947,  as 
amoided.  50  U.S.C  401  et  seq;  5  U.S.C. 
301,  Departmental  RagoktiraM;  E.O. 
12333;  and  E.O.  9397  (SSN). 

FURKSC(S): 

The  Environmental  Safety  Health  and 
Fitness  staff  use  these  records  to  inovide 
a  diet  analysis  and  design  a  nutrition 
regime  for  the  program  participants. 
Eadh  participant  is  given  a  o^  of  the 
analysis.  /^ 

ROUTME  MB  OF  I 
SVSTM^  BKUMMNQ  CAT 
THE  PIMPQSn  OF  8IKN I 

In  addition  to  thom  diadomum 
gBnmalfy  pennitted  ondsr  5  U.S.C. 


552a(b)  of  the  Privacy  Act,  these  naxdt 
oriafoaaation  contained  thmein  may 
spedficaUy  be  disclosed  outside  Ae 
D6D  as  a  routine  use  pursuant  to  5    ^ 
U.S.C.  S52a(bX3)  as  foUows: 

The  'Blanket  Routines  Uses' 
published  at  the  beginning  of  the  NRO 
compilation  of  systedu  of  records 
notices  apply  to  this  systnn. 


ilTMESVSTW: 
STORAOe: 

Automated  infbrmation  system, 
maintained  in  computers  and  computer 
output  products. 

RETRKVAMUTV: 

Name  and  Social  Security  Number. 


Records  are  stored  in  a  secure,  gated 
facility,  guard,  badge,  and  passwrad 
aoosM  protected.  Access  to  and  use  of 
the  reooids  are  limited  to  fitness  staff 
whose  official  duties  require  such 
access.  Infbrmation  is  stnred  in  a 
conunercial-off-the-shelf  application 
loaded  on  a  standalone  computer  that  is 
kqrt  in  a  lodced  room  yrith  restricted 


Records  are  maintained  only  as  long 
as  individuals  participate  in  the 
nutrition  progism.  Inactive  records  are 
deleted  from  the  system. 


Cheit  Environmsntal  Safisty  Health 
and  Fitness  Office,  Fitness  Unit, 
National  Reconnaissance  Office,  14675 
Lee  Road,  ChantiUy,  VA  20151-1715. 

NOTVKAIKM  FROCOWRE: 

Individuals  seddng  to  determine 
whether  this  system  of  records  mnfiup 
information  about  themsdves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Canter,  14675  Lee 
Road.  ChantiUy,  VA  20151-1715. 

Request  should  include  die 
indiiddiMd's  fuU  name,  adifaess.  Social 
Secuiity  Number,  and  other  in&rmation 
idoitifiaUe  from  die  record. 

In  addition,  die  requestor  must 
provide  a  notaiind  statement  or  an 
unsworn  dsdaiatian  made  in 
accordance  with  28  U.S.C.  1746,  in  die 
following  famiat: 

If  enMcuted  without  die  United  States: 
'I  dedara  (or  certify,  veitfy^,  or  state) 
under  penalty  of  perjury  under  te  laws 
of  die  United  States  (rf  America  that  the 
foregoing  is  true  and  comet  Exacated 


on  (date).  (Stanatare)'. 
If  executed  within  I 


1  die  Ihiited  States, 
its  territorias,  poseessions.  or 
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ooounanwealdtt:  1  dadare  (or  cHtify, 
verify,  or  stats)  under  penalty  of  psfjuiy 
that  die  foregoing  is  true  and  canacL 
Executed  <xi  (date).  (Signature)'. 


Individuals  seddng  to  access 
infocmatioo  about  themselves  contained 
in  this  Systran  should  address  written 
inquiries  to  the  National 
Recomwissanoe  Office,  hiformation 
Access  and  Release  Center,  14675  Lee 
Road.  ChantiUy.  VA  20151-1715. 

Request  should  include  Uto 
individual's  full  name,  address,  Social 
Security  Number,  and  other  infarmation 
identifiable  from  the  record. 

In  addition,  the  requester  must 
I»ovide  a  notarized  statement  at  an 
unswcnn  declaration  made  in 
accordance  with  28  U.S.C  1746.  in  the 
following  finmat: 

If  executed  widiout  the  United  States: 
1  deckue  (or  certify,  verify,  or  state) 
under  penalty  of  pequry  under  the  laws 
of  die  United  States  of  America  that  the 
finegoing  is  true  and  conract  Executed 
on  (date).  (Signature)'. 

U  executedwithin  the  United  States, 
its  territories,  possessions,  or 
anmmmwealUut:  1  declare  (or  certify, 
verify,  or  state)  under  pmahy  (rf  perjury 
that  the  foregoing  is  true  and  conacL 
Executed  on  (dat^  (Signature)'. 


cuwiaaiaw  iwcowd  i 

The  NRO  rules  for  accessing  records, 
for  cootosting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  110-3  and 
NRO  Instructian  110-5;  32  CFR  part 
326;  or  may  be  obtained  from  the  NRO 
Privacy  Act  Coordinator,  National 
Reronnaissance  Office.  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 


bifonnation  is  siqpplied  l^the 
pRKram  participants  and  by  fitness 
staft 


None. 
(FR  Doc.  00-21270  Filed  8-21-00;  8:4$  am] 


PrtvacyAelof1974; 


ir:  Defense  Finance  and 
Accounting  Service.  DoD. 
ACnON:  Notice  of  a  new  sjrstem  of 
raciords. 


r:  The  Defense  Finance  and 

Accounting  Service  proposes  to  add  a 
syttem  of  records  notice  to  its  inventory 
of  record  systems  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a),  as 


DATES:  lliis  action  will  be  effective 
witiiout  fiirtiiOT  notice  on  September  21, 
2000  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 


Privacy  Act  Officer,  Defense 
Finance  and  Accounting  Service.  1931 
Jefferson  Davis  Highway,  ATTN:  DP  AS/ 
PE,  Arlington.  VA  22240-5291. 

FOR  RmiMDI  MRMMATION  CONTACT.  Mis. 
Pauline  E.  Korpanty  at  (703)  607-3743. 

SUPKaBfTARV  MFORMATmi:  The 
complete  inventory  of  Defense  Finance 
and  Accounting  Service  record  system 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C  552a),  as  amended,  have 
been  published  in  lA»  Fedanl  lagfeter 
and  are  availabfe  from  the  address 
above. 

The  proposed  system  rnxKt.  as 
required  by  5  U.S.C,  552atr)  of  the 
Privacy  Act  wras  submitted  on  August 
11. 2000,  to  the  House  Qmunittee  on 
Govesmnent  Reform,  the  Senate 
Committee  on  Gofvernmmtal  AfEdrs, 
and  the  Office  of  Management  and 
Budget  [CMS)  pursuant  to  paragra{A  4c 
of  Appendix  I  to  QMB  Circular  No.  A- 
130,  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals.'  dated  Fefaruuy  8. 1996.  (61 
FR  6427,  February  20, 1996). 

Dilad:  August  16. 2000. 


AhmiateOWPadaulRegiBterUauon 
Offioa.  Department  of  Defease. 


Ttavel  Payment  System. 

•vtraMUWAiKM: 

Defense  Finance  and  Accounting 
Service,  Finance  Directorate  (Travel 
Prognms  and  Services  Division).  1931 
jtommm.  Davis  Highway,  Room  416. 
AriiKgton.  VA  22240-5291. 


lOrMBMDUAt* 


■VINi 


DoD  civilian  personnel;  active, 
former,  nd  retfaed  military  menibers; 
militaiy  reserve  persooanel;  Army  and 
Air  Nattimal  Guud  personnel:  Air  Force 
Academy  nominees.  ^ppUcants,  and 
cadets;  dqiendaote  of  milituy 
personnel;  and  foreign  nationals 
residing  in  die  United  States  all  in 
receipt  of  conqietent  government  travel 
orders. 


CATCOonm  OF  mcoMM  M  tHi  tvavBi: 

Travel  vouchers  and  subvouchers; 
travel  allowance  payment  lists;  travel 
voucher  or  subvoucher  continuation 
sheets;  vouchers  and  claims  for 
dependent  travel  and  dislocation  or 
trailer  allowances;  certificate  of  non- 
availability of  government  quarters  and 
mess;  multiple  travel  payments  list; 
travel  payment  card;  requests  far  fiscal 
information  concerning  transportetion 
requests;  bills  of  lading;  meal  tickets; 
public  vouchers  for  fses  and  claim  for 
reimbursement  kx  expenditures  on 
official  business;  claim  iat  fses  and 
mileage  of  witness;  certifications  fat 
travel  under  classified  orders;  travel 
card  envelopes;  and  statements  of 
adverse  effect  utilization  of  government 
facilities. 

AUmonrV  FOR  HMHTBUNCC  OF  1W  fVITBI: 

5  U.S.C.  301.  Departmental 
R^ulatitms;  DoD  7000. 14-R.  Volume  9; 
and  E.O.  9397  (SSN). 


To  [ffovide  a  basis  fat  reimbursing 
individuals  for  expenses  incident  to 
travel  for  official  Government  business 
purposes  and  to  account  for  such 
paymante. 


MTHC 


OFaUCNI 

In  addition  to  those  disdonms 
gBneraUy  petmttted  under  5  U.S.C. 
552a(b)  <rf  the  Privacy  Act.  these  records 
or  infamation  contained  therein  may 
spedpcaUy  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
US.C.  SS2a(bK3)asfoUows: 

To  the  hiternal  Revenue  Service  to 
provide  information  concerning  the  pay 
of  travel  allowances  whidbi  are  subject  to 
federal  iname  tax. 

Hie  'Blanket  Routine  Uses'  published 
at  die  beginning  of  the  DFAS 
compilation  of  sjrstems  of  records 
notices  appfy  to  this  system. 


Disclosures  pursuant  to  5  U.S.C 
552a(bMl2)  may  be  made  from  this 
sjrstem  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act,  15  U.S.C  1681a(0  or  die  Federal 
Claims  Collention  Act  of  1966,  31  U.S.C 
3701(aX3).  The  purpose  of  the 
disclosure  is  to  sid  in  the  colfection  of 
outstanding  debts  owed  to  the  Federal 
Government;  typicaUy,  to  provide  an 
incentive  tat  debtors  to  repay 
deUnouent  Federal  Government  debts 
by  making  these  debts  pert  of  their 
credit  records. 

The  disclosure  is  limited  to 
informatitm  necessary  to  establish  the 


50074 


Fedwl  Ragi«ter/VoL  65,  No.  163 /Tuesday.  August  22.  2000 /Notices 


identity  of  the  individual,  including 
name,  address,  and  taxpayw 
identification  number  (Soidal  Security 
Number);  the  amount,  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
for  the  sole  purpose  of  allowing  the 
consumer  reporting  agency  to  prepare  a 
commercial  credit  report 

POUCKS  AND  PfUCnCES  FOR  STORMQ, 
HEIHKWMU.  ACCCTMNO.  nCT/MMIO.  AMD 
I  OF  RECOmS  M  THE  SYSTEM: 


sTORAiae: 

Records  are  maintained  in  file  folders, 
card  files,  notebooks,  binders,  visible 
file  binders,  cabinets,  magnetic  tape, 
cassettes,  and  compute  printouts. 

RETOiVAiUTY: 

Retrieved  by  individual's  name  and/ 
or  Social  Security  Number. 


Records  are  accessed  by  person(8) 
responsible  for  servicing  this  recoiid,  and 
wfaio  are  authorized  to  use  the  record 
sj^stam  in  the  pericmnance  of  their 
official  duties.  All  individuals  are 
properiy  screened  and  cleared  for  need- 
to-Imow.  Additionally,  at  some  Centers, 
records  are  in  office  buildings  protected 
by  guards  and  controlled  by  screening  of 
personnel  and  registering  of  visitors. 

HtlEWIlUN  AMD  MSTOSAt; 

Disposition  pending  (until  NARA 
dispositian  is  approved,  treat  as 
permanent). 


SVSmi  MANAOERt^  AND  i 

Director.  Financial  Services 
Directorate.  Defmse  Finance  and 
Accounting  Service.  Finance 
Directorate.  1931  Jefhrson  Davis 
Hi^iway.  Arlington.  VA  22240-5291. 

NOTVRATION  nOCEOIME: 

Individuals  seeking  to  determine 
wdiethflr  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  Mrritten  inquiries  to  the 
Director,  Financial  Services  Directorate. 
Defense  Finance  and  Accounting 
Service-Columbus  Center.  4280  E.  5th 
Avenue.  Building  6.  Columbus,  OH 
43218-2317. 

bidividuals  should  fiunish  fiill  name, 
Social  Security  Number,  cuirmt 
address,  and  other  information 
verifiable  from  the  reccvd  itsell 


Individuals  seeking  access  to 
infumation  about  themselves  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director. 
Financial  Services  Directorate,  Defense 
Finanos  and  Accounting  Service- 
Columbus  Center.  4280  E.  Sth  Avenue, 
Building  6.  Columbus.  OH  4321»-2317. 


Individuals  should  furnish  foil  name. 
Social  Security  Number,  current 
address,  and  other  information 
verifiable  from  the  record  itself. 


The  DFAS  rules  fcnr  accessing  records 
and  for  contesting  contents  ana 
^pealing  initial  agency  determinations 
are  published  in  DFAS  Regulation 
5400.11-41:  32  cm  part  324;  or  may  btf 
obtained  frtmi  the  Privacy  Act  Officer  at 
any  DFAS  Center. 


Information  is  obtained  from  the 
individual  traveler,  related  vouchw 
documents,  Defiasise  Accounting 
Officers;  and  other  DoD  Components. 

EXBMPnONS  OiUMB)  FOR  TNE  SYSTBl: 

None. 

(FR  Doc.  00-21272  FUed  S-21-00: 8:45  am] 
oooB  a>oi-i»-p 


DEPARTMENT  OF  DEFENSE 


Privacy  Ad  Of  1074; 


AGENCY:  Defense  Information  Systems 
Agency,  DoD. 

ACTION:  Notice  to  add  two  sj^stems  of 
records. 

summary:  The  Defense  Information 
Systams  Agency  is  proposing  to  add  two 
systems  of  records  notices  to  its  existing 
inventory  of  records  systems  subject  to 
the  Privacy  Act  of  1974.  (5  U.S.C  552a). 
as  amended. 

DATES:  This  proposed  action  will  be 
effective  witiiout  further  notice  on 
September  21.  2000.  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Administrator, 
Defense  Information  Systems  Agency. 
ao/D03A.  3701.  N.  Fairfax  Drive. 
Ariington.  VA  22203-1713. 

RM  FURnei  mrmmahon  oontact:  Kir. 
Tommie  (kegg  at  (703)  696-1891. 
SUPPtEMDITARY  MPORHATION:  The 

Defense  Information  Systnns  Agency 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974.  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  die 
Federal  Regislwr  and  are  available  from 
the  address  above. 

Hie  proposed  system  report,  as 
required  ^a^  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  August  11.  2000.  to  the 
House  Committee  im  Government 
Reform,  the  Senate  Conunittee  on 
Governmental  Affairs,  and  the  Gffioe  of 


Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  AppendvK  I 
to  OMB  Circular  No.  A-130.  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8. 1996  (February  20, 1996, 61 
FR  6427). 

Dated:  August  16,  2000. 

LM.  Bynnm, 

Ahemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

KDSDJM 


Qmtinuity  of  Operations  Plans. 

SVSIIM  LOCAIKM: 

Defense  Infonnation  Systems  Agency. 
Continuity  of  Operations  Office  (D3D). 
701  South  Couiuwuse  Road,  Arlington, 
VA  22204-2199. 


CA 


OFMOMBUALt 


■VIMi 


Personnel  at  Deiianse  Information 
Systems  Agency  locations  designated  to 
occupy  "kc^'  positions  diat  directly 
support  the  plan  whni  an  emergency 
situation  develops. 


CATTBORMS  OF  RECORDS  WTRESYWl: 

Individual's  name,  home  address, 
office/home  telephone  numbers.  It  will 
also  contain  medical  infnmation  on 
designated  psrsonnsl  requiring 
medication  duriiw  Continuity  of 
Operations  Plan  '^mtton  up"  situations. 

AlfTNORnV  FOR  MASnCNANCE  OF  THE  system: 

5  U.S.C.  301,  Departmental 
Regulations;  E.0. 12656.  Assignment  of 
Emergency  Preparedness 
Responsifailities;  and  DoD  Directive 
3020.26,  Continuity  of  Operations 
Policy  and  Planning. 

To  apprise  designated  persoimel  on 
the  Continuity  of  Operations  Office  staff 
of  their  rBsp<msibilities  and  relocation 
assignments  in  conditions  of  emergency. 
This  system  will  incorporate  the< 
Contii^ty  of  Operations  Office  plans 
from  agency  field  offices  to  craate  one 
consolidated  agsncy-wide  Continuity  of 
Operations  Plan. 


(OFI 

I  CAT 
THEFURFOmOFiUCMI 

In  addition  to  those  disclotaim 
genmaUy  peanittod  under  5  U.S.C. 
552a(b)  ofAe  Privacy  Act.  them  records 
or  infoanation  contained  therein  may 
spedficaUy  be  disclosed  outside  the 
DOD  as  a  routine  use  parsuard  to  S 
U.S.C.  552a(bX3)  as  follows: 

The  "Blanket  Routine  Uses  set  forth  at 
the  beginning  of  the  ageiK7"s 


Fadmd 
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compilatiim  of  systsms  of  raooidB 
noticas  apply  to  this  system. 


MTNf  SVSIIM. 


Records  ate  maintained  on  paper  and 
on  electronic  media. 

Infixmation  is  retrieved  by 
individual's  i 


Hm  building  in  which  the  plan  is 
housed  emplojrs  security  guards. 
Rscords  that  are  maintained  aie  in  areas 
that  are  acoessihie  only  to  audiorized 
personnel  vdio  aTe'praperiy  screened, 
deaied,  and  trained.  Access  to  personal 
infiHmation  is  lestricted  to  &ose  who 
require  the  records  in  the  petfinmance 
of  olBcial  duties  and  to  the  ioidividualk 
vdio  are  the  subjects  of  the  record  or 
their  autharized  representatives. 


Disposition  pending.  Records  will  be 
retained  until  final  diqnsition  audiority 
has  been  established  by  the  Natimal 
Archives  and  Records  Administration. 


Chiet  Defense  hiliafrmation  Systems 
Agency,  Continuity  of  Operations.  D3D. 
702  South  Courdiouse  Road,  Ariington, 
VA  22204-2199. 


NOmCATNMI 

bkdividuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  Systran  should 
address  written  inquiries  to  the  Privacy 
Administrator,  Defense  Information 
SjTStnns  Agency,  Information  Resources 
Management  Division,  Office  of  the 
Chief  Information  Officer.  3701  North 
Fairfex  Drive,  Arlington,  VA  22203- 
1713. 


Individuals  seeldng  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Privacy  Administrator. 
D^nise  Infimnation  Systems  Agency, 
Inf(»mation  Resources  Management 
Division,  Office  of  the  Qiief  Information 
(Mficer,  3701  North  Fairfax  Drive. 
ArlingUm,  VA  22203-1713. 


DISA's  rules  for  wrramnng  records,  for 
contesting  contents  and  appealing 
initial  agancy  determinations  are 
published  in  DISA  Instruction  210-225- 
2;  32  CFR  part  316;  or  may  be  obtained 
firom  the  Privacy  Administrator,  Defense 
Infionnation  Systems  Agency, 


Inibnnation  Resources  Management 
Division,  (Office  of  die  CSiief  Infformation 
Officer.  3701  N<»rth  Fairfax  Drive. 
Arlington,  VA  22203-1713. 


Individual. 


CATIQOMES: 


KM  TIC  STKTHI. 


None. 
KDTIOI 


Permanent  Change  of  Station  Records. 

•vfrwijOCMiON: 

Reswairh.  Devdcyment  and 
Acquisition  Inframation  Support 
Diieclorate.  Defense  Tedmical 
Infotmatian  Center,  872S  Jcdm  J. 
Kingman  Road.  Suite  0944,  Fort  Belvoir. 
VA  22060-6218. 


(OreBNBUALS 


■vnc 


All  Air  Force.  Army,  Coast  Guard, 
Marine  Corps,  and  Navy  officer  and 
enlisted  personnel  and  their  family 
members;  DoD  civilian  onployees  and 
dieir  family  members. 


CA1 


MiwsvnoK 


Personnd  emploj^nent/pay  records 
consisting  of  name.  Social  Security 
Number,  date  of  birth,  compensation 
data,  service  history,  and  demographic 
information  such  as  home  town  and 
duty  station  locations.  Family  member 
date  (spouse  and  dependent  children) 
such  as  name,  date  of  birth,  sex.  Social 
Security  Nuo^mt,  and  resideoce 
address. 

Reassignment  data  to  include  change 
of  duty  station  transactions;  service 
member's  entitlement  ftv  a  move;  new 
duty  station  location;  travel 
'  authorization;  move  sdiedule; 
personally  owned  vdiicle  shipmenta; 
inventory  of  household  goods;  -and 
passp<»t  inibrmaticHL 

AUTHOMTvraii  MMNTBiANcc  OF -nc  svsroi: 

5  U.S.C.  301,  Departmental 
R^ulations;  5  U.S.C.  Ch^ter  57;  10 
U.S.C.  3013.  Secretary  of  the  Army;  10 
U.S.C.  5013,  Secretary  of  the  Nav3r;  10 
U.S.C  8013,  Secretary  of  the  Air  Force; 
and  E.O.  9397  (SSN). 

puwoans): 

To  provide  an  interactive  electronic 
database  «^iich  authorized  personnel 
can  access  for  purposes  of  conducting 
on-line  permanent  change  of  duty 
transactions,  to  include  but  not  Ikoited 
to  entitlnnent  calculations;  electronic 
funds  transfers;  inventorying,  shipment, 
storage,  and  delivery  of  housdiold 
goods;  transportation  of  the  individual 
and  family  members;  shipment  of 


personally  owned  vdiicles;  and  hmiaing 
applications. 

To  permit  personnel  to  obtain  the 
currant  status  of  each  transaction  and  to 
update  those  records  assoctated  with 
specific  moves. 

mUTMi  USn  or  NKOMM  MMNTAMB)  W  THE 
SVSnM,  MCUnNQ  CAIWOMn  OF  U8B«  AND 
TOE  PMKSn  OF  aUCN  UHS: 

bi  addition  to  those  disclosurm 
genaaUy  permitted  under  5  U.S.C. 
5S2a(b)  of  the  Privacy  Act,  theee  reaxds 
or  infonaation  contcdned  therein  inay 
speapcaUy  be  disclosed  outside  the 
D(^  as  a  routine  use  pursuant  to  5 
U.S.C.  SS2aM3)  as  follows: 

The  "Blanket  Routine  Uses"  set  tarHtx 
at  the  beguming  of  the  DISA's 
compilation  of  S3rstems  of  records 
notices  ^ply  to  this  system. 

AND  FRACncn  FOR  STOMNQ, 


M  THE  SVSliM:' 


Records  will  be  stcned  in  electronic 
storage  media. 

wtnevamuty: 

Retrieval  of  records  will  be 
aocon4>lished  by  name.  Social  Security 
Number,  and/or  PIN.  Individuals  will  be 
(wovided  a  HN  to  enable  them  to  obtain 
the  status  of  their  duty  station  move  and 
iq>date  individual  move-related  records. 


Information  will  be  electronically 
protected  by  secure  transmission  and 
accessible  only  to  authorized  perstmnel. 
Access  to  personal  infixmation  is 
restricted  to  diose  who  require  the 
records  in  performance  of  their  official 
duties,  and  to  individuals  who  are  the 
subjects  of  the  record  or  their  authorized 
representatives.  Access  to  posonal 
information  is  further  restricted  by  the 
use  of  a  PIN. 


Disposition  poiding.  Records  will  be 
retained  until  final  disposition  authority 
has  been  estriilished  by  tl^  National 
Archives  and  Records  Administration. 


SVSTCM  IMNMEn(S)  AND  i 

Director.  Research  Development  and 
Acquisition  Information  Suppcwt 
Directorate,  Defense  Technical 
Information  Center,  8725  John  J. 
Kingman  Road,  Suite  0944,  Fort  Belvoir, 
VA  22060-6218. 


NomcAinNi 

Individuals  seddng  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Administrates,  Inframation  Resources 
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Management  Division.  OfBce  of  the 
Chief  Infonnation  Officer,  3701  North 
Faiifiax  Drive,  Arlington.  VA  22203- 
1713. 

RECORD  ACCESS  PeOCEOURES: 

Individuals  seeking  access  to  ' 
information  about  themselves, 
contained  in  this  system  should  address 
written  inquiries  to  the  Privacy 
Administrator,  Information  Resources 
Management  Division.  Office  of  the 
Chief  Information  Officer,  3701  North 
Fairfax  Drive,  Arlington,  VA  22203- 
1713. 

Written  requests  should  contain  the 
full  name  of  the  individual.  Social 
Security  Niunber,  their  current  address, 
and  telephone  number. 

CUNIESIMQ  RECORD PR0CCDURE8: 

DISA's  rules  for  accessing  records,  for 
contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  DISA  Instruction  210-225- 
2;  32  CFR  part  316;  or  may  be  obtained 
from  the  Privacy  Administrator,  Defense 
Infiormation  Systems  Agency, 
Information  Resources  Management 
Division,  Office  of  the  Chief  Information 
Officer,  3701  North  Fairfax  Drive, 
Arlington,  VA  22203-1713. 


The  individual  and  Defense 
Manpower  Data  Centra. 


( CUMHB)  FOR  1HE  SYSTEM: 

None. 
[PR  Doc.  Ofr-21271  Filed  8-21-00;  8:45  am] 

■UMQ  COOC  MM1-19-F 

DEPARTMENT  OF  EDUCATION 

SHaimiBaion  lor  urrs  twwmti,, 
CowununH  Reaueat 

AQBCY:  Department  of  Education. 
SUmiARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  petsons  are  invited  to 
submit  comments  on  or  before 
September  21. 2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Infonnation  and  Regulatory  Affairs. 
Attention:  Wai-Sinn  Chan,  Acting  Desk 
OfBon.  Department  of  Education.  Office 
of  Management  and  Budget.  725  17th 
Street.  N.W..  Room  10235.  New 
Executive  Office  Building.  Washington. 
D.C  20503  or  should  be  electronically 
mailed  to  the  internet  addrus  Wai- 
Sinn_L._ChanOomb.eop.gov. 


SUPPLEMENrARY  mformahon:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  infonnation 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  ext«it  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  me 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations,  l^e  Leader, 
Regulatory  Information  Management 
(koup.  Office  of  the  Chief  Infonnation 
'  Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  16, 2000. 
JohnTreMlBi. 

Laader.  Regfilatory  Infonnation  Management 
Office  of  the  Chi^  Information  Officer. 

Office  of  PostseoHidary  Education 

Type  of  Review:  New  Collection. 

Title:  The  U.S.  Brazil  Higher 
Education  Consortia  Program  (JS). 

Frequency:  Annually 

Affected  Public:  Noi-foT-pto&t 
institutions  (primary). 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  80. 
Burden  Hours:  2400. 

Abstract:  The  U.S.  Brazil  Higher 
Education  Consortia  Program  is  a 
competition  grant  program  which 
supports  institutional  cooperatiim  and 
student  exchange  between  the  United 
States  and  Brazil.  Funding  supports  the 
participation  of  U.S.  institutions  and 
students  in  bilateral  consortia  of 
institutfons  of  higher  education. 
Funding  will  be  multiyear.  with  projects 
lasting  up  to  4  years. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefi»e.  the  SO^day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 


Requests  fat  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  h.ttp://edicsweb.ed.gov,  or 
shoidd  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  Room  4050,  Regional 
Office  Building  3.  Washington.  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_IssuesOed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request 
Commonts  regarding  burden  and/ tu  the 
collection  activity  requiranents  should 
be  directed  to  Schubart  at  (202)  708- 
9266.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Infonnation 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
[PR  Doc.  00-21307  Filed  8-21-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 


TpeclflC-Ailwleoffy  Doid,  Memds 

AGBICY:  Department  of  Energy. 
action:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advis<ny 
Board  (EM  SSAB).  Nevada  Test  Site. 
The  Federal  Advisory  Conunittee  Act 
(Pub.  L  No.  92-463.  86  Stat.  770) 
requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Wednesday.  September  6. 2000; 
6:30  p.m.-9  p.m. 

ADDRESSES:  Nevada  Support  Facility. 
V  Great  Basin  Room.  232  Energy  Way. 
North  Las  Vegas.  NV. 
FOR  RIRTHER  MFORMATION  CONTACT: 
Kevin  Rohrer,  U.S.  Department  of 
Energy.  Office  of  Environmental 
Management.  P.O.  Box  98518.  Las 
Vegas.  Nevada  89193-8513.  phone: 
702-295-0197,  fax:  702-295-5300. 
SUPPLEMENTARY  MFORMATION: 

Pupose  of  die  Board 

The  purpose  of  the  Adviscny  Board  is 
to  make  recommendations  to  DOE  and 
its  regulatms  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agemla 

1.  Nomination  of  CAB  officers  for  FY 

2001. 

2.  An  update  on  Long-Term 

Stewardship  issues. 
Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 
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PvMic  Participation:  The  meetuig  is 
opm  to  the  publia  Written  statements 
may  be  filed  with  the  Committee  either 
beftne  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  IGsvin  Rohrar,  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  die  meeting  and 
reesanable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fuhion  thrt  will  fiKaUtate  the  (nderiy 
conduct  of  business. 

Mtollt— ■•  TTmi  miniittMi  nf  ihim  mwaring 

«rill  be  available  far  public  review  and 
copying  at  the  Freedom  of  Infonnation 
Public  Reeding  Room,  lE-lM.  Ponestal 
Building,  1000  bidependenoe  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  ajn.  and  4  p  jn.,  Monday-Friday, 
exonrt  Federal  holidays.  Minutes  %vUl 
also  tie  available  by  writing  to  Kevin 
Rohrer  at  the  address  listed  above. 

Isauad  at  Waahington.  DC.  on  August  17, 
2000. 

KacliriM.SaBnHl. 

Deputy  Advisory  Committee  Meatt^ement 
Officer. 

(FR  Doc.  00-213S4  Filed  8-21-00;  8:45  am] 


DEPAimieNT  OF  ENBIQY 


Mril 


MMMCV.  Department  of  Energy. 
ACnON:  Notice  of  open  meeting. 

WliaMltY.  This  notice  announces  a 
meeting  of  the  Enviiomnental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB)  Oak  Ridge.  The 
Federal  Advisray  Committee  Act  (Pub. 
L.  No.  92-463, 86  Stat  770)  raquiies 
that  public  notice  of  these  me^^igB  be 
announced  in  the  Federal  Bflgtaiar. 
OAICB:  Wednesdqr,  September  6, 2000; 
6:00  pm-9:30  pm. 

AOONCSSES:  Gerden  Plaza  Hotel,  215  S. 
Illinois  Avenue,  Oak  Ridge,  TN. 

PO»puimcR  iPoiiATioii  coNrAcr: 
Dave  Adler,  Federal  Coordinator. 
Department  of  Enefgy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
90,  Oak  Ridge,  TN  37831.  Phone  (865) 
576-4094;  Fax  (865)  576-0121  or  e-mail: 
adlerdgOoro.doe.gov. 


Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  mfke  recomnMndations 
to  DOE  and  its  r^ulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 


1.  Presentation  by  Jason  Darby,  DOE- 
Oak  Ridge  Operations  on  the 
Rranediaticm  Effectiveness  Rep<xt 
fnr  the  Oak  Ridge  Resovatirai. 
Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  widi  the  Conmiittee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  ord  statements 
pertaining  to  agenda  items  should 
contact  Dave  Adler  at  the  address  or 
telqihone  number  listed  above. 
Retniests  must  be  received  5  dajrs  prior 
to  me  meeting  and  reescmable  provision 
Mdll  be  made  to  include  the  presentation 
in  die  agenda.  The  D^uty  Designated 
Federal  Officer  is  empowered  to 
conduct  die  meeting  in  a  fa^'hiwi  that 
win  fadlhate  dw  orderly  conduct  of 
business.  Each  individual  wiahing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 
their  comments  at  die  end  of  the 
meeting. 

MuiulBs:  Mmutes  of  this  meeting  %rill 
be  avaiUtde  for  public  review  and 
cofiying  at  die  Department  of  Enaigy's 
InlDimation  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
ajn.  and  5:30  pjn.  Monday  tfarov^ 
Friday,  or  by  writing  to  Dave  Adler, 
Department  of  Energjr  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
90,  Oak  Ridge,  TN  37831,  or  l^  calling 
him  at  (865)  576-4094. 

Issued  at  Washington.  DC  on  August  17. 
2000. 

KacfaBlM.Samal. 

Demity  Adviaoiy  Committee  hbmagement 
Officer. 

[FR  Doc  00-21385  Filed  8-21-00;  8:45  am] 


OEPARTMENr  OF  BOERGY 


[Doekal  Na  ECOO-123-OOiq 

Alaghany  EiMigy  Unltl  aid  Unit  2, 

LLC  and  AlaghMy  Efwigy  Supply 
CompMiy.  LLC;  Holloa  of  FMng 

August  16,  2000. 

Take  notice  that  on  August  14.  2000. 
Allegheny  Eneigy  Unit  1  and  Unit  2. 
LLC  (Unit  1  and  Unit  2)  and 
Allegheny  Energy  Supply  Company. 
LLC  (AE  Suppfy).  have  filed  a  Joint 
Application  Under  Section  203  of  the 
Federal  Power  Act  For  The  Disposition 
Of  Jurisdictional  FadUties  requesting 
Commission  i^proval  of  the  merger  of 
IMt  1  and  Unit  2  into  AE  Simply. 

Any  person  desiring  to  be  Merd  or  to 
protest  such  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
13.  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  CcMnmission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  ht^://www.fiBrc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

DavMP.BosiVn, 

SecroUuy. 

[FR  Doc.  00-21334  Filed  8-21-00;  8:45  am] 
I  cooa  snr-sMi 


DEPARTMBfr  OF  ENERGY 
Fodoral  Energy  RaguMory 


NoOeoof 
iTarfir 


LLC; 
ki 


August  16. 2000. 

Take  notice  that  on  August  9. 2000. 
Arkansas  Western  Pipeline.  LLC 
(AWP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tarifi;  Orijrin^  Volume  No.  1, 
the  following  revisedtariff  sheets,  to  be 
efiisctive  September  8, 2000: 

Second  Revised  Sheet  No.  13 
Second  Revised  Sheet  No.  105 

AWP  states  that  die  purpose  of  this 
filing  is  to  comply  with  requirements  of 
FERC  Order  Nos.  637. 637-A  and  637- 
B  that  pipelines  make  tariff  filings  to 
remove  from  their  tariff  provisions 
inconsistoit  with  die  removal  of  the 
price  ceiling  on  short-term  capacity 
releeses. 

AWP  further  states  that  it  has  served 
copies  of  this  filing  upon  the  ccnnpany's 
jurisdicti(mal  customers  and  interested 
state  commissions.  Questions 
concerning  this  filing  may  be  directed  to 
counsel  fat  AWP,  James  F.  Howe.  Jr.. 
Dewey  Ballantine  LLP.  at  (202)  429- 
1444.  fax  (202)  429-1579.  or 
jboweOdewe3rbaIlantine.com. 

Any  poBon  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C 
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20426.  in  acxordaiioe  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

DavidP.Boiqm, 

Secittaiy. 

[FR  Doc.  00-21293  Filed  8-21-00: 8:45  am] 
I OOH  •nr-ei-H 


DEPARmENT  OF  ENERGY 


CDockM  No.  RPOO-Sat-OOl] 


LLC.; 

liodca  of  rrouoaed  fliMnnaa  hi  ITHr 
Gm  Tariff 

August  16,  2000. 

Take  notice  that  on  August  11, 2000, 
Arkansas  Weston  Pipeline,  L.L.C. 
( AWP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  pro  forma  revised  tariff 
sheet,  to  be  eOsctive  on  a  date  to  be 
determined  by  the  Commission 
pursuant  to  Order  No.  637. 

Thiid  Revised  Sheet  No.  105 

AWP  also  requested  that  it  be 
permitted  to  withdraw  the  following  pro 
forma  tariff  sheets  previously  filed  in 
this  proceeding: 

Second  Revised  Sheet  No.  13 
Second  Revised  Sheet  No.  105 

AWP  states  that  the  purpose  of  this 
filing  is  to  withdraw  from  this 
proceeding  changes  to  AWFs  tariff  that 
are  duplicative  of  tariff  changes  to 
provisions  inconsistent  with  the 
removal  of  the  price  ceiling  on  short- 
term  capacity  releases  which  AWP  has 
made  in  a  separate  limited  Section  4 
proceeding  designated  Docket  No. 
RPOO-454-000. 

AWP  farther  states  that  it  has  served 
copies  of  this  filing  upon  the  company's 
jutisdictianal  customers  and  intmested 
state  commissions  and  all  persons  on 
the  official  service  list  &»  uis 
proceeding. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detrnmining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refneoce 
Room.  This  filing  may  be  viewred  an  the 
web  at  http://www.fnc.fiBd.u8/online/ 
rims.htm  (caU  202-208-2222  for 
assistance). 

OavidP.Boafym, 

Secretaiy. 

(FR  Doc.  00-21304  Hied  8-21-00;  8:45  am] 
1 0001  snr-M-a 


DEPARTMENT  OF  ENERGY 
Federal  Eneray  ReguMory 


P>oetat  Na  RHNMS7-00Q1 


NoHoaof 
» Tariff 


Pipe  LIna  Coa^^any; 

klFERC 


August  16.  2000. 

Take  notice  that  oh  August  11, 2000, 
Black  Marlin  Pipe  Line  Company 
(BMPL)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of 
September  11, 2000: 

Title  Page 

Second  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  3A 
First  Revised  Sheet  No.  102 
Second  Revised  Sheet  No.  127 
Second  Revised  Sheet  No.  209A 
Second  Revised  Sheet  No.  210 
Thiid  Revised  Sheet  No.  213B 
First  Revised  Sheet  No.  219 
Second  Revised  Sheet  No.  220 
Fourth  Revised  Sheet  No.  221 
First  Revised  Sheet  No.  305 
First  Revised  Sheet  No.  312 
First  Revised  Sheet  No.  317 
First  Revised  Sheet  No.  318 
First  Revised  Sheet  No.  325 

BMPL  states  that  on  March  1, 1999 
the  Blue  Dolphin  Energy  ConqMny 
assumed  ovmership  of  BMPL's  ofthore 
sjrstem.  The  BMPL  onshore  system,  a 


section  311  facility  rmi««Hfig  of  39 
miles  of  pipe  wctflnding  frran  Bryan 
County,  Oklahoma  to  Lamar  County, 
Texas,  was  not  included  in  the  sale  to 
Blue  Dolphin  Eneigy  Company.  In  the 
instant  filing,  BMPL  is  making  tariff 
revisions  renectiiig  the  change  in 
ownership  including  removing 
references  to  the  BMPL's  fonner  onshore 
facilities,  and  updating  addresses  and 
phone  numbers.  Additionally,  BMPL  is 
making  certain  other  minor  corrections 
to  its  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motitm 
to  intervene  or  a  protest  vrUdi  the 
Federal  Energy  Regulatory  Commission, 
888  Hrst  Street,  NE.,  Washington,  DC 
20426,  in  aocordanoe  with  Sectitms 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  sudi  motions 
or  protests  must  be  filed  in  aocordanoe 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  die  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pro(»edings. 
Any  perscm  washing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  indie  Public  Relarmce 
Roran.  This  filing  may  be  viewed  on  the 
Mreb  at  ht^://www  Jnc.fBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 


David  P. 

Secntaiy.   . 

[FR  Doc  00-21295  Filed  8-21-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 


[DodM  Na  MTOO-IS-Mq 

Canyon  Ciaak  Compraaalon 
Noliof  of  ~ 
Gaa  Tariff 


August  16, 2000. 

Take  notice  that  on  August  11, 2000, 
Canyon  Credc  Comprasdon  Company 
(Canyon)  tendered  rar  filing  as  part  of  its 
FERC  Gas  Tariff,  Tliiid  Revised  Vohime 
No.  1,  Second  Revised  Sheet  No.  189  to 
be  effective  September  1, 2000. 

Canyon  states  that  the  tariff  sheet  was 
filed  to  fualitate  oomfdianoe  widi  Older 
No.  637  and  the  revised  reporting 
requirementi  in  Section  161. 3(1X2)  of 
the  Federal  Energy  Ragulatoty 
Commissian's  Regulations. 

Canyon  respectively  requests  waiver 
of  any  provisions  of  its  Tadff  and/or  tibe 
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Commission's  R^ulations  Tequired  to 
pennit  the  instant  filing  to  become 
effactive  as  proposed. 
«  Canyon  states  that  copies  of  the  filing 
have  been  mailed  to  its  customers  and 
interested  state  regulatcny  anncies. 

Any  person  desiring  to  beheard  or  to 
protest  said  filing  shcmld  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C 
20426,  in  acnordanoe  ifdth  Sections 
385.214  at  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
m  imiteets  must  be  filed  in  accordaAoe 
with  Section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  die  Commission  in 
detennining  the  iqipropriate  action  to  be 
takm,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intflrvene.  Copies 
of  this  filing  are  on  file  widi  the 
Conunissicm  and  are  available  for  public 
inspection  in  tibe  Publk:  Reference 
Room.  This  filing  may  be  viewed  on  the 
w^  at  http-7/wwwiac.fed.us/iniline/ 
rimsJitm  (call  202-208-2222  for 
assistance). 

DavidP.Boafgm, 

Secnttay. 

[FR  Doc.  00-21299  FUad  8-21-00;  8:45  am] 
I  oooc  sn7-si-« 


DEPARTIIENT  OF  ENERGY 


[Doelnl  No.  CP00-S71MN2] 


SelwdutoX-46 


Augiut  18, 2000. 

Take  notice  that  on  August  9, 2000. 
Cohimhiw  Gas  Transmission  Corporation 
(Colombia)  tendsmd  for  filing  with  the 
Fedaral  EiMrgy  Regulatory  Commission 
(Commission)  die  follovring  diangss  to 
its  FERC  Gas  Tariff  effective  September 
9.2000: 

Second  Revised  Volume  No.  t 
Third  Ravisad  Sheet  No.  6 

Original  Volume  No.  2 

Seventeenth  Revised  Sheet  No.  4 
Pint  Reviaed  Sheet  No.  439 

Columbia  states  that  this  filing  is 
being  made  to  provide  itv  &e 
canceUation  in  its  entirety  of  Columbia's 
Rate  Schedule  X-45  authorised  under 
Dodsat  No.  CP76-256  (56  FPC  932 
(1976)). 

The  fiannwHation  of  Rate  Sdiedule  X- 
45  is  being  filed  pursuant  to  an  order 


issued  on  July  14. 2000  in  Docket  No. 
CPOO-370-000  (93  FERC  62,025  (2000)). 
wdierein  the  Commission  granted 
Columbia  permission  to  t^andon 
service  under  the  above-referenced 
agreement. 

Columbia  states  further  that  copies  of 
this  filing  have  been  mailed  to  all  of  its 
customers  and  affscted  state  regulatory 
commissions.  This  filing  is  also 
available  for  publk  inspection  at  its 
offices  at  12801  Fair  Lakes  Parkway. 
Fair&x.  Viigniia  and  10  G  Street.  N.E., 
Suite  580,  Washington.  D.C 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedenl  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  %vidi  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Reguladons.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  md» 
protestants  parties  to  the  proceedings. 
Copies  of  diis  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection  in  iba  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  htto://www.£nc.fed.us/online/ 
rims  Jitm  (call  202-208-2222  far 
asristanoe). 


David  P. 

Secretary. 

[FR  Doc.  00-21298  FUed  8-21-00;  8:45  am] 

BBJJNQ  oooa  snr-tMi 

OEPARTIIEKr  OF  ENERGY 


[DoolHl  No.  RP0O-4S4-0O1) 


August  16. 200a 

Take  notice  that  on  August  9, 2000, 
Columbia  Gas  Transmission  Corporatitm 
(Columbia)  filed  as  part  of  its  FERC  Gas 
Tariff,  Seomd  Revised  Volume  Na  1 
(TarilQ.  die  revised  tariff  sheets  listed 
ou  Appendix  A,  with  a  proposed 
effective  date  of  August  1, 2000. 

Columbia  states  Aat  on  June  23, 2000, 
it  filed  tariff  sheets  in  Docket  No.  RPOO- 
354  to  iqidatB  its  tariff  consistent  with 
Commission  policy  and  dedsions  on 
tariff  filings  made  by  odm  interstate 
pipdines  conoeming  pennissible 

rfiannamHng  arrangnmamty  ^^^vl 

negotiated-rato  authority  rriated 
dumgas.  On  July  27. 2000.  the 
Commission  accepted  the  filed  tuiff 


sheets  to  be  effective  August  1.  2000. 
subject  to  Columbia  nwlring  compliance 
filing  writhin  15  days.  The  instant  filing 
is  bdng  made  to  comply  with  the  July 
27  Order,  provided,  l^  submitting  the 
tariff  revisions  in  this  filing  Columbia  is 
not  waiving  its  right  tosedc  rehearing 
and/or  clarification  of  the  July  27  Order. 

Columbia  states  that  copies  of  its 
filing  are  available  for  inflection  at  its 
offices  at  12801  Fair  Lakes  Parkway. 
Fairfax.  Virguoia;  and  10  G  Street,  NE, 
Suite  580,  Washington,  DC;  and  have 
been  mailed  to  all  firm  customers, 
interruptible  customers  and  afiiBcted 
state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecticm  in  the  Pdilic  Reference 
Room.  This  filing  may  be  viewed  on  die 
web  at  ht^://www.ferc.fed.us/online/ 
rims.hbn  (call  202-208-2222  for 
assistance). 


David  P. 

Secretary. 

(FR  Doc.  00-21305  Filed  8-21-00;  8:45  am] 

B&UNQ  cooe  snr-tt-M 

DEPARTMENT  OF  ENERGY 


[DodiBl  Na  RP96-a6l-00q 

Dominion  TfWwmlMlont  Incj  NoMm  of 


August  16, 2000. 

Take  notice  diat  on  August  9, 2000, 
Dominion  Transmission,  Inc.  (DTI) 
(fnmeriy  CNG  Transmission 
Corporation)  tendered  for  filing  to  the 
Federd  Energy  Regulatory  Commission 
(Commission)  die  following  tariff  sheets 
in  compliance  with  the  Commission's 
(Hder  issued  July  31.  2000,  in  this 
proceeding: 

Second  Revised  Sheet  No.  Ill 
Fint  Revised  Sheet  No.  lllA 

DTI  requests  an  effsctive  date  of 
August  10, 2000,  for  these  tariff  dieets. 

DTI  states  diat  copies  of  the  filing 
have  been  served  on  all  parties  on  the 
offidd  service  list,  DTI's  customers,  and 
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interested  state  cmnmissions.  DTI 
further  states  that  copies  of  the  filing  are 
being  made  available  for  public 
inspection  during  regular  business 
hours  in  DTI's  offices  in  Clarksburg, 
West  Virginia. 

Any  poson  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Conunission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  detwmining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.flnc.fed.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance). 

DmridP.BiMrgafa, 

Secretary. 

[FR  Doc.  00-21303  Filed  B-21-00: 8:45  am] 
I  COM  SMT-tMi 


OEPARTIIENT  OF  ENERGY 


[DoekM  No.  RP0IM6»-0Q0] 


tTaim 


LLC; 
CiMnQM  In  FERC 


August  16,  2000. 

Take  notice  that  on  August  9,  2000, 
Garden  Banks  Gas  Pipeline,  LLC  (GBGPJ 
tendered  for  filing  the  following  tariff 
sheet  to  be  efiisctive  September  1, 2000: 

Fifth  Revised  Sheet  No.  59 

The  sole  purpose  of  this  filing  is  to 
reflect  a  change  in  the  Wcvld  Wide  Web 
address  for  Gfurden  Bank's  Internet  Web 
Site.  The  new  address  is  www.shell- 
gtcom.  This  diange  is  necessitated  to 
better  align  the  w^)site  address  with  a 
recent  corpraate  name  change. 

Any  poson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  conaidered  by  the  Conunission  in 


determining  the  apfaropiiate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
w^  at  htto://www.feic.fi9d.us/online/ 
rims.htm  (call  202-208-2222  fior 
assistance). 

David  P.  Boergan, 

Secretary. 

(FR  Doc.  00-21291  Filed  &-21-00-,  8:45  am] 
C0K«n7-«1-« 


DEPARmENT  OF  ENERGY 
FMtoral  Enargy  RaguMory 


[Doetat  Na  RP0IM6S-00fq 

noiwoys  sworags  corporanon;  prmm 
of  PrapoMd  ChangM  in  FERC  Gm 
Tariff 

August  16,  2000. 

Take  notice  that  on  August  10.  2000, 
Honeoye  Storage  Corporation  (Honeoye) 
tendered  for  Bhag  the  folloMring  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  1,  the  following  revised  tariff 
sheets,  to  be  effective  siepteniber  15, 
2000. 

First  Revised  Sheet  No.  22 
Origiiial  Sheet  22A 
Original  Sheet  22B 

Honeoye  states  that  the  purpose  of  the 
filing  is  to  substitute  certain  tariff  sheets 
which  make  changes  to  the  General 
Terms  and  Conditions  of  the  Gas  Tariff. 
Honeoye  proposes  to  grant  to  its 
customms  the  right  to  make  title 
transfers  of  gas  which  is  held  in  the 
Honeoye  gas  field  to  other  customers. 
Honeoye  also  proposes  to  set  forth  terms 
and  conditions  that  would  utply:  (i)  To 
customer-owned  top  gas  in  me  Honeoye 
Gas  Field  at  contract  teimination.  and 
(ii)  to  customer-owned  cushiim  gas  in 
the  Honeoye  Gas  Field  at  contract 
tomination.  Honeoye  states  that  there 
will  be  no  change  in  existing  storage 
rates  and  revenues  under  the  proposed 
revisions.  Honeoye  also  states  that  these 
changes  will  not  apply  to  Providnoce 
Gas  Company,  a  former  customer  whose 
contract  terminated  on  Mardi  31, 2000. 

Honeoye  requests  Mraiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  S^tember  15, 2000. 

Honeojre  states  that  copies  of  the 
filing  are  being  mailed  to  Honeoye's 
jurisdictional  customws  and  interested 
state  regulatory  agencies. 


Any  psnon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Enetgy  Regulatory  Commission^ 
888  First  Street,  N.E..  Washington.  D.C 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
widi  Sectian  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detennining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  htlp://Mrww.fiKc.fed.us/online/ 
rims.htm  (caU  202-208-2222  for 
assistance). 

DavMP.BoarBm, 

Secretary. 

[FR  Doc  00-21294  FUed  8-21-00;  8:45  am] 
I  oooa  snr-oi-M 


DEPARTMENT  OF  ENERGY 


CPoetat  Na.  RPI»-916-001] 


Trananlaalon  LLCj  NoHoa  of  Tariff 


August  16,  2000. 

Take  notice  that  on  August  10. 2000, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  tariff  sheets  to  be  effisctive  in 
Appendix  A  of  its  fiJing.  These  tariff 
sheets  are  being  filed  to  comply  widi  die 
Commission's  Order  dated  July  26.  2000 
in  this  docket 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  %dth  tbe 
Fednal  Eneigy  Rogulatiny  Conunission. 
888  First  Street.  NX,  Washingtm.  D.C 
20426.  in  aocradanoe  with  Sectian 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commissian 
in  detarmining  the  ^ppn^niate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  fat  public 
inspection  in  thePoblic  Referanoe 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://«rww.feic.fiBd.us/onIine/ 


Fedwl  R«gMt»/VoL  65.  No.  163 /Tuesday.  August  22,  2000 /Notices 


S0981 


rims-litm  (call  202-20B-2222  for 
assistance). 

David  P.  BoeifBrs, 

Secretaiy. 

[FR  Doc.  00-21302,  FUed  8-21-00;  8:45  am] 
I  eooK  cnr-oMi 


DEPARTMENT  OF  ENERGY 


[Deetat  No.  RP0O-44S-0O1] 


KN 

LMMHIty  Co.1  NoIIm  of  TvNf  FMng 

August  16. 2000. 

Take  notice  that  on  August  10, 2000. 
K  N  Wattenberg  Transmission  Limited 
Liability  Co.  (lOOW)  tendered  for  filing 
tariff  sheets  to  be  effective  as  shown 
below.  Tliese  tariff  sheets  are  being  filed 
to  comply  with  the  Commission's  Order 
dated  July  26,  2000  in  this  docket. 

FERC  Gas  Tariff,  First  Revised  Volume  No.  1 
To  be  Effective  August  1, 2000 

Sub.  First  Revised  Sheet  No.  86D 
Sub.  First  Revised  Sheet  No.  87A 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  kir  public 
inspection  in  the  Public  Refeience 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.ftncfed.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance). 

David  P.  Boeigen, 

Secretaiy. 

[FR  Doc.  00-21301  Filed  8-21-00;  8:45  am] 

■UMa  CODE  snr-oi-M 


DEPARTMENT  OF  ENERGY 


[DodMl  No.  CPM-150-00Z] 

MWtnnlum  PiptUnm  Compny,  L^.; 
NoliM  or  BM>  ChMga  of  ttw  Seoping 


ExiMMlon  of  Thiw  To  FIto  CoimiMnis 

August  16. 2000. 

To  accommodate  the  Village  Manager 
and  Village  Board  of  Croton-on-Hudson, 
New  York,  die  date  for  the  scoping 
comment  meeting  for  the  proposed 
Millennium  Pip^ne  Project 
amendment  filed  in  the  above- 
referenced  docket,  has  been  changed. 
The  location  and  time  for  this  meeting 
are  listed  below: 

Date  and  Time:  September  14.  2000. 
7  p.m. 

Location:  Croton-on-Hudson 
Municipal  Building.  Van  Wyck  Street, 
Croton-on-Hudson,  New  Y(uk;  914- 
271-4781. 

There  is  no  change  to.the  date  for  the 
planned  site  visit  along  the  proposed 
route  which  will,  occur  on  August  29 
through  31. 2000. 

Since  the  new  date  for  the  scoping 
meeting  foils  outside  the  conunent 
period  identified  in  the  Notice  of  Intent 
to  Prepare  a  Supplement  to  the  Draft 
Environmental  Impact  Statement  (dated 
August  9.  2000),  the  comment  period 
has  been  extended  from  September  8. 
2000  to  Septembn  22. 2000. 

Additional  information  may  be 
obtained  from  Paul  McKee  in  the 
Conunission's  Office  of  External  A&irs. 
at  (202)  208-1088. 

DavidP.BiMigan. 

Secretary. 

[FR  Doc  00-21297  Filed  8-21-00;  8:45  am] 
I  COM  cnr-oi-M 


DEPARTMENT  OF  ENERGY 


[Doetal  No.  RP0(MS3-000) 


LLC; 


August  16, 2000. 

Take  notice  that  on  August  9.  2000, 
Mississippi  Canyon  Gas  Pipeline,  LLC 
(MC(9>)  tendered  for  filing  the  follo%ving 
tariff  sheet  to  be  effective  September  1. 
2000: 

Third  Revised  Sheet  No.  57 


The  sole  purpose  of  this  filing  is  to 
reflect  a  change  in  the  Worid  Wide  Web 
address  for  Mississippi  Canyon's 
Internet  Web  Site.Tlie  new  address  is 
www.shell-gt.com.  This  change  is 
necessitated  to  better  align  the  website 
address  with  a  recent  corporate  name 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervme.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  httpJ/ 
w¥rw.ferc.fed.us/online/iims  Jitm  (call 
202-208-2222  for  assistance). 

DaTidP.Bongm, 

Seaetaiy. 

[FR  Doc.  00-21292  Filed  8-21-00;  8:45  am] 

muMta  cooc  tnr-tn-m 

DEPARTMENT  OF  ENERGY 
FMnralEfMfgy  Rogutalofy 


.LLC; 
In 


{DodBM  Na  fVOO-461-0001 


JlnHna  ^^  lW»i  ■  ■  ■  J 

tiMiiov  Of  nupovMi 
~    iTwM 


August  16. 2000. 

Take  notice  that  on  August  9,  2000, 
Nautilus  Pipeline  Company.  LLC 
(Nautiltis)  tendoed  for  filing  the 
following  tariff  ^eet  to  be  efiiactive 
September  1. 2000. 

Fifth  Revised  Sheet  No.  72 

The  sole  purpose  of  this  filing  is  to 
reflect  a  change  in  the  Worid  Wide  Web 
address  for  Nautilus'  Internet  Web  Site. 
The  new  address  is  www.shell-gt.com. 
This  change  is  necessitated  to  better 
align  the  website  address  with  a 
corporate  name  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 


50982 
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385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  mth  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.finc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boatgns, 

Secretaiy. 

[FR  Doc.  00-21306  Filed  8-21-00;  8:45  am] 
I  COOK  srtT-oi-ii 


DEPAfrTMENT  OF  ENEDQY 
Fadtral  EiMrgy  ftaQuMoiy 


[Doetal  No.  RP9»-a26-00Z) 


T< 
NoMMOf 


ConpHMM  FINnQ 


August  16.  2000. 

Take  notice  that  on  August  14,  2000, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  fat  filing  its 
report  of  activities  during  the  first  year 
of  service  under  Rate  Schedule  PAL, 
Tmmessee's  paridng  and  loaning 
service. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulattny  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  befiore  August  23, 2000. 
Protests  vrill  be  considwed  by  die 
Commission  in  determining  the 
tqipropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  r.nmini«Mnp  and  are 
available  far  public  inspecticm  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.farc.fed.us/online/rimsiitm  (call 
202-208-2222  for  assistance). 

David  F.  B— rgMS. 

Sccntazy. 

[FR  Doc.  00-21296  Filed  8-21-00: 8:45  am] 
snT-at-a 


DEPARTMENT  OF  ENERGY 

rodfl  Cnwigy  Itoyulttoi  u 
CoiiMiiisslon 


[Doctal  Na  MTOO-IS-OOCq 


DEPARTMENT  OF  ENERGY 


PIpMbw  Conipwiyj  NoMm 
of  PrapoMd  CiMngM  In  FERC  G4s 
Tariff 

August  16,  2000. 

Take  notice  that  on  August  11,  2000, 
Trailblazer  Pipeline  Company 
(Trailblazw)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1  (Tarifi),  Second  Revised 
Sheet  No.  199  to  be  effective  September 
1,2000: 

Trailblazer  states  that  the  tariff  sheet 
was  filed  to  fedlitate  conqiliance  with 
Order  No.  637  and  the  revised  rqporting 
requirements  in  Section  161.3(1M2)  of 
the  Federal  Eneigy  Regulatwy 
Commission's  Regulations. 

Trailblazer  respectively  requests 
waiver  of  any  provisions  of  its  Tariff 
and/or  the  Commission's  Radiations 
required  to  permit  the  instant  filing  to 
become  effective  as  proposed. 

Trailblazer  states  that  copies  of  the 
filing  have  been  mailed  to  its  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervrae.  Cc^ies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  tho  Public  Refarence 
Room.  Tliis  filing  may  be  viewed  on  the 
web  at  http://www.fEHrcfed.us/oiiliiie/ 
rims.htm  (call  202-208-2222  far 
assistance). 

David  P.  Bet  gig, 

Secretaiy. 

(FR  Doc.  00-21300  FUed  8-21-00;  8:45  am] 
I  oooc  sn7-«i-i| 


•lal.] 
•I«L; 


August  16. 2000. 

Take  notice  that  the  faUowing  filings 
have  been  made  vrith  the  Commission: 

1.  Solar  T^iibiiias  lacorpOTatad 

(Docket  Na  EGOO-242-000] 

Take  notice  that  on  August  11,  2000. 
Solar  Turbines  Incoxporoled.  2000 
Pacific  Coast  Highway,  San  Diego. 
Califamia  92186  (Solar),  filed  with  the 
Federal  Eneny  Regulatoiy  Cammission 
(CommiasioiO  an  /^plic^on  far 
Detenninatian  of  Exen^it  Wholesale 
Generator  Status  pursuant  to  part  365  of 
the  Ccmiinissitm's  Regulations  and 
Secticm  32  of  the  Public  Utility  Holding 
Company  Act,  as  amended  (^e 
Application). 

^le  Application  saeks  a 
detannination  that  Solar  qualifies  for 
Exen^it  Wholesale  G«>erator  status. 
Solar  is  a  Dria¥Fare  Corporation  that 
owns  and  operates  a  gas-fibed  combined 
cycle  cogeneration  facility  rates  at  69 
MW.  Solar  histmically  has  engaged  in 
the  sale  of  electricity  to  MebopoUtan 
Edison  Company  (Met-Ed)  as  a 
Qualifying  Fadfity  (QF)  under  the 
Public  Utility  Ragulatovy  Policies  Act  of 
1978  (PURPA).  Upon  Solar's 
determination  as  a  EWG,  the  facility 
will  be  used  far  the  generation  of 
electricity  exdusivMy  for  sale  at 
wholesale. 

Copies  of  this  Application  have  been 
served  uptm  the  Pennsylvania  Pidilic . 
Utility  Commiasion  umI  the  Securities 
and  Exchange  Cominissioii. 

Comoient  data:  S^tember  6, 2000.  in 
accordance  writh  Standard  Paragrqih  E 
at  the  end  of  this  notioe.  The 
Commission  will  limit  its  consideratiQn 
of  cominents  to  those  that  concern  the 
adequacy  m  accuracy  of  the  qiplication. 

2.  Allai^ny  Baavgy  Simply  Hulock 
QaalcLLC 

[Docket  No.  BGOO-243-000] 

Take  notice  that  on  August  11. 2000. 
Allegheny  Energy  Stqiply  Hunkick 
Creek,  LLC  filedan  Application  for 
Detetminatiim  of  Bxen^it  Wholesale 
Generator  Status  pursoant  to  Section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  all  as  more  fiiUy 
explained  in  the  AmiUcation. 

Comment  data:  Septnnber  6, 2000,  in 
anrordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 


3.  Entngf  SnirioM,  Inc. 

[Docket  No.  EROO-3394-000] 

Take  notioe  that  on  Augiut  11. 2000, 
Entatgy  Services,  Inc.,  on  beiielf  of 
Entacgy  Mississippi,  Inc.,  tenderad  for 
filing  an  Inteiconnection  and  Operating 
Agreement  with  GenPower  McAdams 
LLC  (McAdams).  and  a  Generator 
Imhelanoe  Ameonent  ivith  McAdams. 

Comment  date:  September  1, 2000.  in 
accordanoe  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 
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CVifgiiiiaElBcliicaad 


[Docket  No.  EROO-3395-000] 

Take  notice  that  on  Anguat  11. 2000, 
Virginia  Electric  and  Power  Company 
(Viiginia  Power  or  die  Company) 
tenmred  for  filing  the  following: 

1.  Service  Agreementfor  Firm  Point* 
to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
H.Q.  Energy  Services  (U.S.)  Inc. 
des^natedas  Service  Agreement  No. 

293  under  the  Company's  FERC  Electric 
Tariff,  Second  Revieed  Volmne  No.  5. 

2.  Service  Agreement  for  Non-Firm 
Poiitf-to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
H.Q.  Energy  Services  (U.S.)  Inc. 
derignatedas  Service  Agreement  No. 

294  under  the  Company's  FERC  ^ectric 
Tariff,  Second  Revised  Volume  No.  5. 

The  foregoing  Service  Apeements  are 
tendered  for  filhig  under  the  C^en 
Access  TransDiission  Tariff  to  Eligible 
Purchasers  effoctive  ^me  7, 2000.  Under 
the  tandared  Service  Agreanents, 
Virginia  Power  will  provide  point-to- 
point  aervice  to  H.Q.  Energy  Services 
(U.S.)  Inc.  under  the  rates,  terms  and 
conditions  of  die  (^len  Access 
Tkansmissitm  Tariff 

^^iginiaPower  requests  an  effective 
date  of  August  11, 2000,  the  date  of 
filing  of  die  Service  Agreements. 

Q^ies  (^  the  filing  were  served  upon 
H.Q.  Energy  Services  (U.S.)  bic.,  the 
Virginia  State  Corporation  Commission, 
and  die  North  Carolina  UtiUties 
Commission. 

Gaoimenf  date;  Sq;>t«nber  1, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

S.  CoHHMNiwaaltt  EdiaoB  Cea^pany 

[Docket  No.  EROO-3396-000] 

Take  notice  that  on  August  11. 2000, 
Commonwealdi  Edison  Conqieny 
(ComEd).  tendered  for  filii^  a  Short- 
Term  Firm  Transmission  Service 
Agreement  with  UtUiConi  IMted  Inc., 
(IJ€U)  under  the  terms  of  ComEd's 
Open  Access  Transmission  Tariff 
(OATT). 

ComEd  requests  an  efiiacdve  date  of 
July  14, 2000  for  the  Agreement  with 


UCU,  and  aocurdfaagly.  seeks  waiver  of 
the  Commission's  notice  requirements. 
Comment  date:  Septeiuber  1, 2000,  in 
aooordanoe  with  Standard  ParagrqA  E 
at  the  end  of  diis  notice. 

•.  Ohio  Valley  EleGbic  GarporaliaB. 


[Docket  Na  EROO-3397-000] 

Take  notice  diat  on  August  11. 2000. 
Ohio  Valley  Electric  Corporation 
(including  its  whi^-owned  subsidiary, 
IndiaiuhKantucky  Bectric  Corporation) 
(OVBQ.  tendered  for  filing  a  Service 
Agreement  for  Nra-Rrm  Point-to-Point 
Tkanamissitm  Service,  dated  July  25. 
2000  (the  Service  Agreement)  between 
H.Q.  Energy  Service  (U.S.)  bic.  (RQ. 
Energy)  and  OVEC.  OVEC  proposes  an 
effective  date  of  July  28. 2000  and 
requests  nvaivar  of  die  Commission's 
notice  requirement  to  allow  the 
requested  effective  date.  The  Service 
Agreement  provides  for  non-firm 
transmission  service  I7  OVEC  to  H.Q. 


In  its  filing  OVEC  states  diat  the  rates 
and  charges  included  in  the  Swvice 
Agreement  are  the  rate  diarges  set  forth 
in  OVECs  Open  Access  Transmission 
Tariff 

Copies  of  this  filing  vrere  served  upon 
H.Q.  Energy. 

Comment  dale:  September  1. 2000.  in 
accordance  writh  Standard  Paragraph  E 
at  die  end  of  diis  notice. 

7.  ladianapoUa  Power  ft  Ught  Compaqr 

[Docket  No.  EROO-3398-000] 

Take  notice  that  on  August  11. 2000. 
Indian^ioHs  Power  &  Li^t  Company 
(IPL).  tendered  for  filing  service 
apeements  executed  under  IPL's  Open 
Access  "ftansmission  Tariff  and  an 
index  of  customers. 

Comment  dote:  September  1.  2000,  in 
aocndance  widi  Standard  Paragraph  E 
at  the  end  of  dds  notice. 


Service 


.LLC 

[Docket  No.  ER0O-339»-O0O] 

Take  notice  that  cm  August  11. 2000. 
Alla^ieny  Energy  Service  Corporation 
on  bdialf  of  AUef^imay  Energy  Supply 
Company.  LLC  (All^^eny  Energy 
Siqiply).  tendered  for  filing  Seomd 
ReviMd  Service  Agreement  No.  79 
under  the  Maricet  Rate  TarUF  to 
incorporate  a  Netting  Agreement  with 
Ctmectiv  Energy  Simply,  Inc..  into  die 
tariff  provisions.  AU^^ieny  Energy 
Supply  requests  a  wraiver  of  notice 
requirements  to  make  the  Netting. 

Agreement  effective  as  of  July  25, 
2000  or  sudi  other  date  as  ordered  by 
the  Commission. 


Copies  of  the  filing  have  been 
provided  to  die  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  PuUic  Service  Commission, 
the  Virginia  State  Corporation 
Commiasimi,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Gunment  date:  September  1.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 


(Docket  No.  EROO-3400-000] 

Take  notice  that  on  August  11, 2000, 
Solar  Turbines  Inc.  (Solar),  applied  to 
the  Commission  for  exception  of  Solar's 
Rate  Schedule  FERC  No.  1;  the  granting 
of  certain  blanket  approvals  inrTniUng 
authority  to  sell  electoic  at  mariLot-based 
rates  and  the  waiver  of  certain 
Commission  regulations.  Solar  intends 
to  engage  in  wholesale  electric  power 
sales  from  its  York  fKility. 

Comment  date:  September  1, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  SoodMni  Cooqiany  Services,  Inc. 
[Docket  No.  EROO-3401-0001 

Take  notice  that  on  August  11, 2000, 
Southern  Compeny  Servioee,,Inc,  as 
agent  for  Alabama  Power  CcHnpany, 
Georgia  Powrer  Compeny,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savumah  Electric  and  Po«ver 
Con^Muy  (Soudiem  ConqMuiies), 
tmidered  for  filing  the  Generator  Backup 
Service  Agreement  (the  Service 
Agreement)  between  International  Paper 
Company  (international  Paper)  and 
Soumem  Compenies  under  Southern 
Companies'  Generator  Bai^p  Service 
Tariff  (FQtC  Electric  Tariff,  Original 
Volume  No.  9).  The  Service  Agreement 
supplies  International  Paper  with 
unscheduled  capacity  and  energy  in 
connection  with  salee  from  its  metric 
generating  £M:ility  as  a  replacement  for 
unintentional  differences  between  Ae 
facility's  actual  metared  generation  and 
its  sdwduled  generation.  The  Service 
Agreement  is  dated  as  of  July  14, 2000, 
and  shall  terminate  upon  twelve  (12) 
months  prior  written  notice  (rf  either 
party. 

Comment  date;  September  1,  2000.  in 
accordance  with  Standard  Paragr^ih  E 
at  the  end  of  diis  notice. 

11.  CaauMmwoaldk  Edison  Coaqiaiiy 

[Docket  No.  EROO-3402-0001 

Take  notice  diet  on  August  11. 2000. 
Commonwealth  Edison  Con^iany 
(ComEd),  tendered  for  filing  ten  Short- 
Term  Firm  Transmission  Service 
Agreemento  widi  The  Energy  Audiority. 
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Inc.  (TEA)  Memll  Lynch  Capital 
Services,  Inc.  (MLCS),  Niagara  Mohswrk 
Energy  Marketing.  Inc.  (NMEM), 
PacifiCcnp  PoMrer  Marketing  (PF^, 
PGl£  Energy  Trading— Pow»,  L.P. 
(PG&E).  PPL  EnergyPlus.  LLC  (PPL), 
Public  Service  Company  of  Colorado 
(PSC),  Public  Service  Electric  and  Gas 
Company  (PSEG).  Tennessee  Power 
Compuiy  (TPOO),  and  Unicom  Energy, 
Inc.  (UEI)  under  the  t«m8  of  ComEd's 
Opoi  Access  Transmission  Tariff 
(OATT). 

ComEd  requests  an  effoctive  date  of 
August  11,  2000  for  the  Agreements, 
and  accordingly,  seeks  waiver  of  the 
Commission's  notice  requimnents. 

Copies -of  this  filing  were  served  on 
TEA,  MLCS,  NMEM,  PPM,  PGftE,  PPL, 
PSC.  PSEG,  TPCO  and  UH. 

Comiiient  date:  SeptembOT  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Ciiieigy  Services,  Inc. 

[Docket  No.  EROO-3403-000] 

Take  notice  that  on  August  11, 2000. 
Cinergy  Services,  Inc.  (CiBBigy). 
tendered  far  filing  a  Market-BaMd 
Service  Agreement  under  Qneigy's 
Market-Based  Power  Sales  Standard 
Tariff-MP  (the  Tariff)  entered  into 
between  Cinergy  and  H.Q.  Energy 
Services  (U.S.)  Inc.  (HQUS). 

Cinergy  and  HQUS  are  requesting  an 
effective  date  of  July  1 7, 2000. 

Commenf  date:  September  1, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Soadnsest  Fower  Pool,  be. 

[Docket  No.  EROO-3404-000] 

Take  notice  that  on  August  11,  2000, 
Southwest  Power  Pool.  Inc.  [SPP], 
tendered  far  filing  revised  service 
agreements  far  Finn  Point-to-Point  ^ 
Transmission  Service,  Ntm-Firm  Point- 
to-Point  Transmission  Service  and  Loss 
Cooipensation  Service  whh  FPL 
EnergyPlus  LLC  Earlier  versions  of 
these  agreements  identifying  PPL 
Electric  Utilities  Cospasation.  d/b/a/ 
PPL  Utilities  as  the  Transmission 
Customer  were  filed  by  the  Commission 
and  accepted  as  Service  Agreement  Nos. 
351. 352  and  3S3,  respectively. 

SPP  seeks  an  effective  date  of  July  20. 
2000,  fat  revised  agreements. 

Comment  date:  September  1. 2000,  in 
aoccndance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Savdiwasl  PofWOT  Pool.  Inc. 

[Dodwt  No.  EROO-3405-000] 

Take  notice  that  on  August  11. 2000, 
Soudiwest  Pown  Pool.  Inc.  (SPP). 
tendered  far  filing  executed  service 
agreements  for  Firm  Point-to-Point 


Transmissicm  Service  and  Non-Finn 
Point-to-Point  Transmission  Service 
with  Golden  Spread  Electric 
Coopmative.  Inc.  (Transmission 
Customw). 

SPP  seeks  an  effective  date  of  August 
10. 2000  for  each  of  the  service 
agreements. 

Copies  of  this  filing  were  served  on 
the  Transmission  Customer. 

Comment  date:  September  1.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Dajrtm  Power  and  U^  CooqMBy 

(Docket  No.  EROO-^34 13-000) 

Take  notice  that  on  August  11,  2000, 
Dayton  Powot  and  Light  Cmnpany     ' 
(Dayton),  tendered  for  filing  service 
agreements  establishing  with  Cinergy 
Capital  ft  Trading.  Inc.,  as  customen 
under  the  terms  of  Dayton's  Open 
Access  Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Conunissirai's  notice  requirements. 

Copies  of  this  filing  were  served  npota 
with  Cineisy  Capital  ft  Trading,  Inc.. 
and  the  Public  Utilities  Commission  of 
Ohio. 

Coaunent  date:  September  1,  2000.  in 
accordance  with  Standard  Paragraiih  E 
at  the  end  of  this  notice. 

16.  Dayton  Power  and  Li|^  ConqMny 

[Docket  No.  EROO-3414-000] 

Take  notice  that  on  August  11. 2000, 
Da3rt(m  Power  and  Light  Company 
(Dayton),  tendered  for  filing  service 
agreements  establishing  Cineigy  Cqiital 
ft  leading.  Inc.  as  customers  under  the  . 
terms  of  Dayton's  Open  Access 
Transmission  Tariff. 

DajTton  requests  an  efiisctive  date  of 
one  day  subnquent  to  this  filing  far  die 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  raquinBOonts. 

CoDtos  of  this  filhgg  wsra  served  upon 
establishing  Cinergy  Capital  ft  Trading, 
Inc.  and  dra  Public  UtiUtiee 
Commission  of  Ohio. 

CoBunent  date:  September  1. 2000.  in 
acondance  with  Standard  Paragr^A  E 
at  the  end  of  this  notice. 

17.  Dayton  Power  and  Li|^  f^w—fi^y 

[Docket  No.  EROO-3415-000] 

Take  notice  that  on  Augostll^  2000. 
Dayton  Power  and  Li^t  Company 
(Dayton),  tendered  far  filing  sarvioe 
agreements  estaUishing  AnMHtada  Hess 
Corporation  as  custmnars  under  the 
terms  of  Dayton's  Open  Access 
TVansmissicm  Tariff. 

Daytcm  requests  an  effKttve  date  of 
one  day  subsequent  to  this  filing  far  the 


service  agreements.  Accordingly. 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  diis  filing  were  ssrvad  iqKm 
estahnshing  Amerada  Hess  Corporation 
and  the  PuUic  Utilities  Cmnmission  of 
Ohio. 

Comment  date:  September  1. 2000.  in 
acoordaace  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

f.DmytBmFvmmanilJf^CamfUBf 

[Docket  No.  EROO-3416-OOOl 

Take  notice  that  on  August  11. 2000. 
Daylon  Power  and  Light  Company 
(Dayton),  tendered  for  filing  service 
agreements  establishing  with  Amerada 
Hess  Corporation  as  customers  under 
the  terms  of  Dayton's  Open  Access 
Transmissim  Tariff 

Dajrton  requests  an  effactive  date  of 
one  day  sidiMquent  to  this  filing  far  the 
service  agreements.  Accordingly. 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  iqwn 
with  Amerada  Hess  Corporation  and  the 
Public  Utilities  Commission  of  CXiio. 

GDmmenf  dote:  Sqttamber  1, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  CMS  Maiksdng.  ServioBS  aiid 


[Docket  Na  BR0O-31S2-O01] 

Take  notice  that  on  August  11.  2000, 
CMS  Marketing.  Services  and  Trading 
Company  (CMS  MST).  tendered  far 
filing,  an  ammded  Service  Agreement 
establishing  its  public  utility  affiliate. 
Consumers  toergy  Cranpany  (CECo),  as 
a  custtaner.  CECo's  commitment  made 
in  the  original  Jufy  14. 2000  application 
to  exclude  all  puidMses  from  CMS  MST 
from  any  rats  calculations  for  its  tan 
wholesale  requiraments  customers  and 
twdve  nedm  oontrads  customers  is 
pwyosed  to  be  incorporated  in  die 
amended  seivioe  agieomant. 

CMS  MST  also  series  waiver  of  any 
regulatimis  of  the  Fadasal  Energy 
Regulatory  Commission  necessary  to 
permit  an  eflective  date  (tf  August  1. 
2000,  and  a  shostaned  notice  pariod. 

Cmmnent  dote:  September  1. 2000.  in 
acoordaace  with  Standard  Panigrqih  E 
at  the  end  of  this  notioe. 


E.  Any  person  desiring  to  be  head  or 
to  protest  sodi  fiHng  should  file  a 
motion  to  intervene  or  protest  %vidi  die 
Federal  Boesgy  Rsgnlatory  Cinmmissimi. 
888  First  Siraet,  NE..  Washii^tan.  DC 
20426,  in  aocordaBoe  with  Rules  211 
and  214  of  die  Caauuission's  Rules  of 
Practice  and  Pgoosduie  (18  CPR  385.211 
and  38S.214).  All  each  motions  or 
protests  should  be  filed  cm  or  before  the 
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commeot  date.  Protasta  wiU  be 
comidered  by  the  CominiMicm  in 
detennining  tbe  ^{wopriate  actioa  to  be 
taken,  but  will  not  serve  to  m^ 
protestants  paitiet  to  tbe  proceeding. 
Any  parson  wnahing  to  become  a  party 
must  file  a  motion  to  inteorvene.  Copies 
of  diese  filings  are  on  file  with  the 
Commission  and  are  available  far  public 
inspection.  This  filing  may  also  be 
viewed  cm  the  Internet  at  http-Jf 
www.bn:.fBd.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

DnriilF.BoHvm, 

Sectettuy. 

[FR  Doc.  00-21333  Filed  S-ai-OO;  8:45  am] 
I  cose  sHT-tt-r 


BIVnOfMBfr AL  PROICCnON 


Aelori9tO(CBIClA) 


AOMCV:  Environmental  Protectirai 
Agflocy  (EPA). 

action:  Notice. 

W—KWT;  The  Environmental  Protection 
Agency  (EPA)  is  arnimimring  ^igt  it  has 
withdrawn  the  following  notices 
published  in  the  FedanJlagiaiBr  (June 
13, 2000)  that  solicited  omunent  on 
EPA's  request  to  renew  existing  ICRs: 
Notificatian  of  Episodic  Release  of  Oil 
and  Hazardous  Substances  ^A  KR 
No.  1049.09..OMB  No.  2050-0046)  (05 
FR  37128);  and  Continuous  Rriease 
Reporting  Regulations  (CRRR)  under  the 
Compnhensive  Environmental 
Resiwnse.  Compensation,  and  Liability 
Act  of  1900  (CERCLA)  (EPA  ICR  No. 
1445.05.  OMB  No.  2050-0066)  {fiS  FR 
37131). 

RM  punmn  MPOfMAnoN  oontact: 
Lynn  Beasley.  (703)  603-0086. 
Facshnib  numbsR  (703)  603-9104. 
Eledronic  address: 
baasiejrJynnABpa.gov.  Comments 
slioaid  not  be  submitted  to  this  omtact 


ARY  WronMATlON. 

Aiaths 

iT 

The  EPA  has  widuhawn  die  request 
far  "™""»*"*  so  diat  it  may  inrlwie 
more  infimnation  in  each  of  the 


Infannation  Collection  Requests  before 
asking  the  public  to  comment  and  so 
that  it  may  issue  another  notice  to  give 
the  public  a  60  day  period  for  comment 

n.  Does  EPA  laiBBd  To  KaMfWthe 


Yes,  EPA  plans  to  submit  tibe 
cmtinuing  faifonnatibn  Collection 
Requests  (ICRs)  to  the  Office  of 
Management  and  Budget  (CMilB): 
Notificatiim  of  Episodk:  Releases  of  Oil 
and  Hazardous  Sulistanoes  ^AICR 
No.  1049.00,  OMB  No.  2050-0046);  and 
Continuous  Rdease  Remffting 
Regulations  (CRRR)  under  the 
Comi»diensive  Environmental 
Respianse,  Ccnnpensation.  and  Liability 
Act  of  1960  (CERCLAMEPA  ICR  Na 
1445.05.  OMB  No.  2050-0086). 

m.  When  wot  fte  Conment  Pestod 


EPA  ¥rill  ann>niiKy  ifg  plan  to  submit 
the  Information  Collectirai  Request  in 
subsemient  Fedaral  lagMarnotioes. 
Tlie  subsequent  Federal  lagialv  notices 
win  also  include  detailed  Agency 
ndlestones  and  a  schedule  for 
oonqpletion  of  die  reneiwal  process  for 
each  Information  Collection  Request 

Dated:  August  IS,  2000. 

Lanydead, 

ActbigDindor.  Office  (^Emetgencyand 
Remedial  Rg$poiue. 

[FR  Doc.  00-21380  Filed  8-21-00;  8:45  am] 


ENMRONMEIITAL  PROTECTION 


ofEPAICRf 


MMNCV:  Enviroomantal  Protection 

Agency  (EPA). 

ACnON:  Notice  erf  submission  to  OtAB. 

•UMMARV:  In  compliance  with  dw 
Pup&mnA  Reductian  Act  (44  U.S.C 
3501  etmq.),  diis  nolioe  announces  diat 
the  hrfoawlion  Cdkcdon  Request  (ICIQ 
entided:  Nodficatian  of  Subetantial  Risk 
under  TSCA  Section  8(e)  (EPA  ICK« 
0794.09:  OMB#  2070-0046)  has  been 
forwarded  to  dw  Office  of  Mttu^oment 
and  Budget  (CMB)  for  review  and 
unroval  pursuant  to  5  CFR  1320.12. 
llie  KR.  wdiich  is  abstracted  bdow. 
describes  the  nature  of  tlie  information 
ooUectiim  and  its  estimated  cost  and 
burden.  A  FedHal  Beglrtar  notice 
announcing  die  Agency's  intent  to  seek 
OMB  qiproval  fiv  dds  ICR  and  a  60<lay 
public  comment  opportuidty.  requesting 


comments  on  the  request  and  the 
contents  of  tito  ICR,  was  issued  on 
March  2. 2000  (65  FR  11306).  One 
comment  was  received,  which  is 
addressed  in  tlie  attacfainent  to  diis  ICR. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  September  21, 
2000. 


I:  Send  comments,  mfawMMnng 
EPA  ICR  No.  0794.09  and  OMB  Control 
No.  2070-0046,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code:  2822),  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20460: 
and  to:  Office  of  Information  and 
Regulatory  Afhirs,  Office  of 
Management  and  Budget  ((K^), 
Attention:  Desk  Officer  for  EPA,  725 
17di  Street  NW.,  Washington,  DC 
20503. 

FOR  RIRTHBI MFORMATION  contact: 
Sandy  Farmer  by  phone  at  (202)  260- 
2740.  or  via  e-mau  at: 
"fiumer.sandy9Bpa.gov,"  or  do%vnload 
off  die  Internet  at  http://www.epa.gov/ 
icr/icr  Jitm  and  refiar  to  EPA  ICR  No. 
0794.09. 


I^TION:  Titk: 
Notification  of  Substantial  Risk  under 
TSCA  Section  8(e)  {OMB  Control  No. 
2070-0046;  EPA  ICR  No.  0794.09). 
e]q)iring  09/30/2000.  This  is  a  request 
fat  extension  of  a  cunentiy  approved 
collectioiL 

Abstract:  Section  8(e)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requiras 
that  any  person  who  manufactures, 
imports,  processes  or  distributes  in 
commerce  a  chemical  substance  or 
mixture  and  who  obtains  infcnanation 
that  reesonably  supptxts  the  ctmdusion 
that  such  substance  or  mixture  presents 
a  substantial  risk  of  injury  to  heeMi  or 
the  environment  must  immediately 
infarm  EPA  of  such  infarmatian.  EPA 
routindy  disseminates  TSCA  section 
8(e)  data  it  receives  to  other  Federal 
agencies  to  jnovide  informatioo  about 
newly  discovered  rhamirai  hazards  and 
risks. 

Reqwnses  to  die  oollectifm  of 
infcnmation  are  mandatory  (see  15 
U.S.C.  2607(e)).  Reqxmdents  may  claim 

all  nr  prt  nf  ■  rfnriimant  rm«fi«i«ntif|j 

EPA  will  disclose  informatim  that  is 
covered  by  a  claim  of  confidentiality 
only  to  die  extent  permitted  by,  and  in 
accordance  with,  me  procedures  in 
TSCA  section  14  and  40  CFR  part  2.  An 
agency  may  not  ccmduct  or  sponsor,  and 
a  person  is  not  required  to  remond  to, 
c  collection  of  infiarmation  unless  it 
displays  a  currendy  valid  OMB  control 
number.  The  OMB  control  numbers  far 
EPA's  regulations  are  listsd  in  40  CFR 


•MfVlfU 
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patt  9  and  48  CFR  Chapter  15.  The 
Federal  Kegistar  document  required 
under  5  CFR  1320.8(d).  soliciting 
conunoits  on  this  collection  of 
infimnation  was  published  on  March  2. 
2000  (65  FR 11306).  EPA  received 
comments  on  this  ICR  during  the 
comment  period,  which  are  addressed 
in  an  attadunent  to  the  ICR. 

Burden  Statement:  The  annual  public 
reporting  burden  for  this  collection  of 
inftKmation  is  estimated  to  average  27 
hours  per  response  for  initial  TSCA 
section  8(e)  submissions,  and  5  hours 
per  follow-up/supplemental  section  8(e) 
submission.  Burmn  means  the  total 
time,  efiicnt  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain  or  disclose  or  provide 
infoimatian  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validtfing 
and  verifying  infbrmaticm.  pmra—ing 
and  maintaining  information,  and 
disclosing  and  providing  information: 
adjust  the  existing  ways  to  ccmiply  with 
any  previously  applicable  instructions 
and  lequironents;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
infonnatitHi;  search  data  sources; 
complete  and  review  the  collection  of 
inforaiation;  and  transmit  (v  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Companies  that  manufacture,  process, 
distribute  cv  inqxirt  chemical 
substances  or  mixtures. 

Frequency  of  Collection:  On  occasion. 

Estimated  No.  (^Respondents:  267. 

Estimated  Total  Annual  Burden  on 
Respondents:  8,209  hours. 

Estimated  Total  Annual  Non-labor 
Costs:  SO. 

.  Changes  in  Burden  Estimates:  The 
total  burden  associated  writh  this  ICR 
has  decreased  from  9,500  hours  in  the 
previous  KR  to  8,200  for  this  ICR.  This 
adjustment  in  burden  reflects  a 
reduction  in  the  anticipated  number  of 
foUow-up  or  supplemental  TSCA 
section  8(e)  notioes  received  by  EPA. 

Acccnding  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  August  15. 2000. 


ENVmONMENTAL  PROTECTION 
AGENCY 

(FRL-6a6B-4] 


•orCHM- 


AOOICV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


:  fiii.com{diance  with  the 
PaperworiE  Reduction  Act  (44  U.S.C. 
3501  et  MQ-),  this  document  announces 
that  the  fouowing  bfionnation 
Collection  Reouest  QCR)  has  been 
forwarded  to  me  Offica  of  Management 
and  Budget  (OMB)  for  review  and 
mproval:  Compliance  Requirement  for 
Qdld-resistant  Packaging.  (EPA  ICR  No. 
0616.07,  OMB  No.  2070-0052).  The  ICR. 
which  entires  on  August  30, 2000,  is 
abstracted  below  and  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden.  A  Federal 
BagirtT  document,  required  under  5 
CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  infioimation  wras 
published  on  August  4. 1999  (64  FR 
42365).  EPA  did  not  receive  any 
comments  on  this  ICR  dining  the 
comment  period. 

DATCB:  Additional  comments  may  be 
submitted  on  or  before  September  21. 
2000. 


;  Send  comments.  iwtwwmHi^ 
EPA  ICR  No.  0616.07  and  OMB  Control 
No.  2070-0052.  to  the  following 
addresses:  Ms  Sandy  Farmer.  U.S. 
Environmental  Protectian  Agency. 
Office  of  Environmental  InlbimatiQn. 
Collection  Strategies  Division  (Mail 
Code:  2822),  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20460 
And  to:  Office  of  Ininmation  and 
Regulatory  Affairs.  Office  (^ 
Management  and  Budget  (OMB). 
Attention:  Desk  Officer  ftv  EPA  725 
17th  Street.  NW..  Waahington,  DC 
20503. 

FOR  RJRIMBI  MPOmMnON  CONTACT: 
Sandy  Farmer  by  phone  at  202-260- 
2740,  at  via  e-mail  at 
"farmer  jandy#Bua.gov",  or  using  the 
address  indicated  bdow.  Please  refer  to 
EPA  ICR  No.  0616.07  and  OMB  Control 
No.  2070-0052. 


Dkector,  CoUectfon  Strategies  DMsion. 
(FRDoc.  00-21378  Filed  8-21-00: 8:45  am] 


Title: 

Compliance  Requirement  for  Child- 
resistant  Packaging  (OMB  Control  No. 
2070-0052;  EPA  ICR  No.  0616.07) 
expiring  08/31/2000.  This  is  a  request 
for  extension  of  a  currently  ^proved 
collection. 


i4hBtrac(:  This  ICR  covers  packaging 
inibnnation  on  pesticide  prmlucts'swl 
and  distiibutied  to  die  geiMaal  public  in 
die  UnitBd  States.  Sectim  25  (cX3)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA)  ai^iasizas  the 
Environmental  nolBclion  Agmcy  (EPA, 
die  Agancy)  to  eetaUiah  standards  far 
padujgina  of  pesticide  products  and 
pestJiMaldavioBS  to  protect  children 
and  adnlta  fieom  serious  illneas  or  iajory 
resulting  from  aoddental  ingastian  or 
contact  The  law  requires  that  these 
standards  ara  deeignfwl  to  be  consistent 
with  those  under  the  Poison  ftevention 
Packaghiv  Act.  adrnfaiistflred  b7  the 
CmMnnner  Ptoduct  Saisty  Commission 
(CPSC).  The  informatian  covered  Inr  diis 
retpiest  is  coUactad  whm  a  pesticide 
registrant  certifies  to  the  Agencythat  the 
packaging  for  the  pesticide  product 
meets  the  standards  of  40  CFR  part  187, 
or  raqoasts  an  exemption  to  die 
requirement  Unless  a  pesticide  product 
qualifies  for  an  exemption,  the  product 
must  meet  certain  criteria  regarding 
toxicity  and  use,  and  it  must  also  be 
sold  andxii^&utad  in  cMd^esistant 
packaging  (CRP).  Rqgistiants  must 
certify  to  die  Agency  that  the  packaging 
or  deviae  meets  die  standards  set  forth 
by  the  Agency.  Than  are  no  farms 
associated  with  this  infarmation 
collection  activity.  An  agency  may  not 
conduct  or  sponsar.  and  a  person  is  not 
required  to  respond  to,  a  coUecttim  of 
information  muess  it  displays  a 
currently  valid  OMB  control  number. 
The  (MklB  control  munbers  for  EPA's 
regulatiais  «reliat0d  in  40  CFR  part  9 
and  48  CFRChaplar  15. 

Burden  Stotament-  The  incorporation 
of  ahamative  methods  to  verify  Atat  the 
package  meets  the  requiremente  of  40 
CFR  157.32  have  allowed  mannfactDms 
to  use  extn^olation  schemes,  avaikbia  . 
child-reeistant  protocol  taet  data,  ttod 
supporting  documentation  widioat 
spendii^  me  time  and  monafy  to 
(Mvelop  the  data  on  dieir  exact  parir^ 
The  burden  and  cost  to  indusHv  also  is 
miniraiwwi  by  the  refcrmoe  of  ne  CPSC 
efiisctiveness  standards  and  protocol  test 
procedures  which  precludes  dvqiUcalive 
testing  for  pestiddal  and  non-pestiddal 
purpoees.  as  weU  as  allowing  for  die  use 
of  CRP  developed  fnr  non-pesticidal 
piupoees. 

The  annual  public  reporting  and 
recordkeeping  burden  far  this  coOacticn 
of  infonnadon  i»  estfaaated  to  average 
1.7  hours  per  rentonse.  Burden  means 
the  total  time,  eflort.  or  financial 
resources  eoqiended  by  perscms  to 
generite,  maintain,  re^n.  or  disclose  or 
provide  infnmatian  to  or  ftv  a  Fedfanl 
agency.  This  hidndae  die  time  needed 
to  review  instructions;  develop,  aoquiro. 
install,  and  utilize  technology  and 
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syitams  far  the  puiposM  of  oollectiiig. 
validating,  and  vei^fing  infinmation, 
prooeMing  and  maintaining 
iniormation,  and  ditdoting  and 
providing  infonnodon;  adjust  the 
existing  ways  to  caioflj  witli  any 
inwiously  applicable  instiucti(His  and  _ 
raquiiements;  train  patsoimel  to  be  aUe 
to  respond  to  a  collection  t^      ^- 
infacmation;  search  d^Aa  sources; 
coB^ilete  and  review  the  collection  of 
infannation;  and  transmit  at  otherwise 
disclose  the  infamation. 

Ratpondrnts/AffactBd  Entities: 
Pesticide  registrants  subject  to 
certification  regulations  in  40  CFR  part 
157. 

Batimated  Number  (rfBespimdents: 
502. 

Aeguency  afResponae:  As  needed. 

Estimated  Total  Annual  Burden: 
853.4. 

Satbnated  Total  Annualized  N<m- 
labor  Burden  Costs:  $0. 

According  to  the  procedures 
Inscribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICK  to  OMB  for  review 
and  qiproval.  Any  commants  related  to 
the  renewal  of  diis  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  August  14. 2000. 
OKM-MonlM. 

Dinctor.  Ctdiection  StiatBgies  IXvimm. 
pit  Doc  00-21379  Filed  8-21-00;  8:45  am] 


ENVnONMENTAL  PROTECTION 
AOENCY 


riuieev;  rrqfeci  m>  nmi  nofect 
:  PPQ  IndiMfeles,  Ine. 


AOENCY:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  Project  XL  final 
project  acfWHiHont 


f.  EPA  is  requesting  comments 
on  a  proposed  Prefect  XL  Final  Project 
A^eamant  (FPA)  lor  PPG  Industries. 
Inc.  (hersafiisr  'TPG").  The  FPA  is  a 
vohmtary  Ayeement  developed 
collaboratively  by  PPG  and  EPA 
OMCt:  Ihe  period  fi»  subndssian  of 
comments  emds  on  SqUember  5, 2000. 
AODRma:  All  comments  on  die 
pnqKised  Final  Project  Agresment 
should  be  sent  to:  Mr.  Bill  Waufl^.  US 
EPA  Ariel  Rios  Buildii^  Mail  Code 
7403. 1200  Pennsylvania  Avenue,  NW, 
Washii^lton,  D.C.  20460  or  Ms.  Lisa 
Ratter,  US  EPA,  Ariel  Rios  Building, 
Mail  Code  1802, 1200  Pennsylvania 
Avenue,  NW,  Washingtim,  D.C.  20460. 


Comments  may  also  be  faxed  to  Bill 
Waugh  (202)  260-1216  or  Uak  Reiter 
(202)  260-3125.  Comments  may  also  be 
received  via  electronic  mail  sent  to: 
waug^bilI9epa.govot 
reitarJiaa9epa.gor. 


RM  FURINBI  MRMMATIOIf  CONmcr:  To 
obtainacopy  of  the  Project  Fact  Sheet 
or  the  pnq>oeed  Final  Project 
Agreement.  contacL-  Bill  Waugh,  US 
EPA,  Ariel  Rios  Building.  MaflCode 
7403. 1200  Pennsylvania  Avenue.  NW, 
Washington,  D.C  20460  or  Ms.  Lisa 
Reitar,  US  EPA  Ariel  Rios  Building. 
Mail  Code  1602, 1200  Pransylvania 
Avenue,  NW,  Washinoton,  D.C.  20460. 
The  FPA  and  related  oocuments  ara  also 
available  via  the  Internet  at  die 
foUonving  location:  http-J/www.epa.gpiv/ 
ProjectXL  In  addition,  a  hard  copy  of 
die  proposed  FPA  will  be  available  from 
PPG— contact  Jean  Chun.  Smim 
Toxicologist,  PPG  XL  Coordinator  for  a 
copy  (412) 492-5482. 

Queetians  to  EPA  regarding  the 
documents  can  be  directed  to  Bill 
Waugh  at  (202)  260-3489  or  Usa  Reiter 
at  (202)  260-0041.  To  be  included  on 
the  PPG  XL  mailing  ijst  about  future 
public  meetings.  XL  progress  reports 
and  other  mailings  from  PPG  on  the  XL 
project,  contact  Jean  Chun.  Senicv 
Toxicologist.  PPG  Industries.  Inc..  4325 
Rosanna  Drive.  Alliscm  Park.  PA  15101 
at  at  (412)  492-5482.  Yat  information  on 
all  other  aspects  of  the  XL  Program, 
contact  ChristophflrKnopes  at  the 
following  address:  OfBoe  of 
Environmental  Policy  Innovation.  UiS 
EPA  Mail  Code  1802.  Ariel  Rios 
Building.  1200  Pennsylvania  Avenue. 
NW.  Washington.  D.G.  20460. 
Additional  informaticm  on  Project  XL, 
including  documents  refnrenced  in  this 
notice,  ouier  EPA  policy  documents 
rdoled  to  Protect  XL.  Regimial  XL 
contacts,  ^^lication  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  Internet  at 
ht^://www.epa.gdv/PtojectXL. 
8UPPLaeiTAIIV  ■POWmnON;  Project 
XL.  announced  in  the  Fedand  logtaler 
on  May  23, 1995  (60  FR  27282),  gives 
regulated  entities  the  opportunity  to 
develop  ahscnattve  strategies  that  will 
replace  ormodify  spedfic  regulatory  or 
procedural  requirements  on  Qie 
condition  that  they  produce  greater 
environmental  benefits. 

The  EPA  Office  of  Prevention, 
Pesticides  and  Toxic  Substances 
(OPPTS)  has  devdoped  aset  of 
con^niteruBBd  risk  scnening  tools  that 
have  die  potential  to  significandy 
advance  poUuticm  prevention 
objectives.  The  objective  of  the  P2 
Flramework  i^proach  is  to  inform 
decision  maldng  at  early  stages  of  new 


chemical  product  development  and  to 
promote  the  selection  and  application  of 
safier  chemical  substances  and 
processes.  Annually,  EPA  evaluates 
approximately  two  thousand  (2000)  Pre- 
Manufacture  Notifications  (PMNs)  that 
aro  submitted  to  the  Agency  pursuant  to 
Section  5  of  EPA 's  Toxic  Substances 
Control  Act  (TSGA).  The  Act  requires 
that  persons  who  manufrKiture  (or 
imp(»t)  a  new  chemical  substance 
provide  such  notice  to  EPA  90  days 
prior  to  commencing  nonexenmt 
commercial  manufactura.  However,  the 
law  does  not  require  that  the  submitter 
conduct  labonrtoiy  tests  to  evaluate  the 
potential  hazard  md  risk  of  die  new 
chfflnical  substance.  If  the  Agency  does 
not  take  regulation  acticm  %ritkin  90 
days  of  receipt  of  the  PMN.  the 
submitter  may  manufrurture  that  new 
chemical  substance.  Operating  under  ~ 
this  time  limitation,  and  often  lacking 
su£Bcient  data,  EPA  has  developed 
methods  to  quickly  screen  chemical 
substances  in  the  absence  of  data— 
known  as  the  P2  Fhrnieworic  In  an 
outreach  effort  to  industry,  the  Agency 
is  making  the  P2  Fhunework 
methodologies  available  and  is 
demimstrating  how  these  tools  can  help 
design  safar  dneminal  substances, 
reduce  waste  generation,  and  identify 
other  P2  F^ameworic  oppiutunities. 
Industry  response  to  the  incorporation 
of  EPA's  P2  Framework  into  the 
chemical  development  process  has  been 
poritive. 

PPG  proposes  to  ^ply  the  P2 
FramewoK  eariy  in  its  new  product 
development  process  to  help  it  identify 
and  develop  products  and  processes 
that  can  be  sustained  both 
environmentally  and  economically. 
Applying  the  P2  Ftamewodk  as  a  part  of 
its  new  product  development  process, 
PPG  will  incorporate  environmental  and 
health  infinmation  into  the  eariy  stages 
of  its  dnwiinal  development  operations 
as  well  as  identify  opportunities  far 
pollution  prevaotion.  PPG  is  planning 
on  using  ^  P2  Framework  at  three 
Researdb  and  Development  (RM)) 
fadlittes  located  at  Mooroeville,  Allison 
Paric  and  Harmarville;  aU  are  located  in 
die  greater  Pittsburgh.  PA  area.  PPG 
believes  many  other  oonqMnies  can 
develop  environmentaUy  preferable 
products  by  qipljing  the  P2 
F^ramework.  espedaSy  at  die  RAD  stage 
of  product  develtrnment  The  use  of  the 
P2  Framework  will  assist  PPG  when  it 
is  designing  new  chemical  substances 
and  products  by  «m«hlino  ppG  to 
conduct  an  analysis  simuar  to  that 
perfumed  by  EPA  iiw  each  n^fN  that  is 
submitted  to  S>A.  PPG  will  inonpirate 
information  obtained  from  use  of  the  P2 
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Framefwork  mefthodologies  into  its 
TSCA  Section  5  submissions. 

Unless  the  requirements  for  an 
exemption  are  met,  a  PKfN  submitter 
may  not  manufacture  a  new  chemical 
substance  imtil  90  days  after  it  has 
submitted  a  PMN,  even  if  information 
submitted  to  EPA  indicates  that  the 
chemical  substance  wiU  not  present  an 
unreasonable  risk.  However,  when  EPA 
determines  during  its  initial  review  that 
a  PMN  chemical  substance  does  not 
present  an  unreasonaMe  risk  to  the 
environment  or  human  health,  the 
substance  is  not  likely  to  be  r^ulated  by 
EPA  Therefove,  PPG  and  EPA  have 
agreed  that,  with  respect  to  PMN 
substances  that  meet  these  criteria, 
based  on  PPG's  initial  jae'^ubmission 
screen  of  the  PMN  materiab  uring  the 
P2  Fjtamework  and  EPA's  own  review, 
PPG  will  be  allowed  to  submit  a 
Simultaneous  Test  Market  Exemption 
(TME)  Application  and  PMN  for  those 
chemical  substances  which  have  been 
evaluated  by  PPG  in  accordance  with  P2 
principles.  If  the  TME  requirements  are 
met  (see  40  CFR  720.38)  and  the 
chemical  substance  gets  dropped  firom 
PMN  review  30  days  of  submission,  PPG 
may  begin  manufacture  under  the  TME 
within  45  days  of  submission  in 
aococdanoe  with  the  limitations  of  the 
TME  Application,  and  may  commence 
normal  manufacture  at  the  conclusion  of 
the  go-day  PMN  review  period. 

PPG's  Project  includes  a  series  of 
innovative  actions  to  help  demonstrate 
to  other  chemical  manufacturers  how 
the  P2  Ftamewofk  can  help  develop 
products  that  are  sustainable  both 
environmentally  and  economically, 
while  saving  conqMnies  significant 
resouroes.  This  Pn^ect  also  includes 
several  outreach  initiatives  for  the 
purpoae  of  promoting  the  use  of  the  P2 
FkamewoiL  Each  initiative  is  designed 
to  make  other  industry  representatives 
aware  of  the  source  reducticm.  pollution 
prevention  and  economic  benefits  that 
can  be  realized  by  using  the  P2 
Frameworic 

Oatad:  August  16. 200a 
CSuMophar  A.  KBopsa. 

Associate  Director,  Offkx  of  Environmental 

Policy  and  Innovation. 

[FR  Doc  00-21381  Filed  &-^l-00: 8:45  am) 


ENVnONMENTAL  PROTECTION 
AGENCY 

[FRL-6840-q 

NODo*  Off  riopoMa  ManMmiiau.va 
tPuraiiMltollw 


Dated:  Av^ust  1. 2000. 
Lynda  F.Camil. 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  00-21376  Filed  8-21-00: 8:45  am] 
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MdUabHNy    ENVK)NMEWTAL PWOTECTION 


AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Notice;  request  for  public 
comment. 

SUMMMIV:  In  accordance  with  Section 
122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Brownsville  Drums 
Supedund  Site,  widi  Denova  * 
Environmental,  Inc. 

The  settlement  requires  the  settling 
parties  to  pay  a  total  of  $290,778.51  as 
payment  of  past  response  costs  and 
$34,880.00  in  foture  costs  to  the 
Haaudous  Substances  Supmfund.  The 
settlement  includes  a  covenant  not  to 
sue  pursuant  to  Section  107  of  CERCLA 
42  U.S.C  9607. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  this  notice  and  will  receive  written 
comments  relating  to  die  settlement 
The  Agency  will  consider  all  comments 
received  and  may  modify  or  Mrithdraw 
its  consent  to  the  settlement  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
settlement  is  inappropriate,  improper, 
or  inadequate.  The  Agency's  response  to 
any  comments  received  will  be  available 
fior  public  inspection  at  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 
OiAlIS:  Comments  must  be  submitted  on 
or  before  S^itember  21,  2000. 
ADOnniCO.  The  proposed  settlement 
and  additional  background  infionnation 
relating  to  the  settlement  are  available 
for  puUic  inspection  at  1445  Ross 
Avmue,  Dallas,  Texas  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
obtained  frcun  Lydia  Behn.  1445  Ross 
Avenue,  Dallas.  Texas  75202-2733  or  by 
calling  (214)  665-8419.  Comments 
should  reference  the  Brownsville  Drums 
Superfund  Site,  Cameron  County, 
Texas,  and  EPA  Docket  Number  06-03- 
2000,  and  should  be  addressed  to  Lydia 
Behn  at  the  address  listed  above. 
FOR  RmncR  ■yonnATioii  contact: 

Joseph  Con^Jton.  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733  or  call  (214) 
665-8506. 


VhgMi 

OtaelMVBMOf 

of 


AQCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMHARV:  Notice  is  hereby  given  that  a 
petition  was  received  from  the 
Commonweahh  of  ^Hrginia  on  May  23, 
2000,  requesting  a  determination  by  the 
Regional  Admi^strator,  Environmental 
Protection  Ageocy  Region  m,  pursuant 
to  section  312(f)  of  Public  Law  92-500, 
as  amended  by  Public  Law  95-217  and 
Public  Law  100-4  (the  Qean  Water  Act), 
that  adequate  facilities  for  the  safe  uid 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
availidile  for  the  navigable  waters  of 
Smith  Mountain  Lake.  Bedford, 
Franklin  and  Pittsylvania  Counties, 
Virginia. 

OMTtt:  Comments  and  views  regarding 
this  petition  and  EPA's  tentative 
determinatiim  may  be  filed  on  or  befiore 
September  21, 2000. 
A00MS8ES:  Comments  at  requests  far 
information  or  copies  of  the  applicant's 
petition  should  be  addressed  to  Edward 
Ambrogio,  U.S.  Environmental 
Protection  Agency,  Rcfgion  m.  Office  of 
Ecological  Assessment  and 
Mananment.  1650  Arch  Street. 
Philadalphia.  PA  19103. 
FOR  RmiNBI  ■PORHAIION  CONTACT: 
Edward  Ambrogio.  U.S.  Envinmmental 
Protection  Agency.  RegioD  m.  Office  of 
Ecological  Assesnnent  and 
Manuament.  1650  Ardi  Street. 
Philadelphia.  PA  19103.  Talephoiie: 
(215)  814-2758.  Fax:  (215)  814-2782. 
EduuL  ambrogio.edwani0Bpa.gov. 
SUPPLBMMTARV  MraRMAIION:  This 
petition  was  made  by  die  Office  of  the 
Secretary  of  Natnral  Resomoas  on  behalf 
of  the  >^fginia  Dspartmsnt  of 
Environmental  Quality  (VADEQ).  Upon 
receipt  of  an  affirmative  detanninatian 
in  resnonse  to  this  petition.  VADEQ  . 
would  conqiletely  prohibit  the 
disdiarge  of  sewage,  .whedier  treated  or 
not.  frtmi  any  vesMl  in  Smith  Mountain 
Lake  in  aooordanoe  with  section 
312(fK3)  of  die  dean  Water  Act  and  40 
CFR  140.4(a). 
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Smith  Mountain  Lalie,  named  after 
the  mountain  located  at  its  sondieasteni* 
edge,  is  an  inland  rasenroir  located  in 
the  Piedmont  phjrsiographic  province  of 
west  central  Viri^nia.  The  labi  is 
situated  in  the  Roanoke  River  Basin  and 
lad  by  two  main  tributaries,  the  Roanoke 
River  and  the  Bladcwater  River,  as  well 
as  other  minor  tributaries.  It  was  finmed 
in  1965  after  the  completion  of  the 
Smith  Mountain  Hydrodactric  Dam  by 
Appalachian  Power  Company  and 
readied  fall  pond  in  1966.  The  lal»  is 
uppicadButdy  20.000  acres  in  araa. 
fanns  500  miles  ottbonHne,  and  is 
bmderad  by  the  tluee  counties  of 
Bedfofd.  Franklin  and  Pittsjdvania.  It 
flows  into  another  large  reservoir, 
LeesvUle  Lake.  The  two  lakes  finm  a 
pumped  storage  facility  for 
hydroelectric  power  generation  during 
peek  demand  periods. 
Bedford  County  has  been  using  the 

.  lake«s  a  drinkingwater  source  since 
March  31. 1999.  The  water  treatment 
plant  is  now  withdrawing  an  annual 
average  of  approximately  20,000  gallons 
per  day.  The  water  intake  for  this 
facility  is  located  on  the  north  side  of 
the  Roanoke  River  arm  of  the  lake, 
^iproodmately  2.miles  east  of  the  Hales 
Ford  Bridge,  directly  across  tiie  lake 
from  Becky's  Creek.  The  proposed  No- 
Discharge  Zone  would  ii^ude  Smith 
Mountain  Lake,  from  Smith  Mountain 
Dam  (Gap  of  Smith  Mountain)  upstream 
to  the  795.0  foot  contour  (normal  pool 
elevation)  in  all  tributaries,  including 
waters  to  above  the  confluence  with 
Bac]  Creek  in  the  Roanoke  River  arm, 
and  to  the  Brooks  Mill  Bridge  (Route 
834)  on  the  Blackwater  River  arm. 

Information  submitted  by  the 
Commonwealth  of  Virginia  states  that 
there  are  17  waterfront  facilities  that 
operate  pumpout  facilities  in  the 
proposed  Smith  Mountain  Lake  No- 
Discharge  Zone.  Twelve  of  these  17  also 
provide  dump  stations,  and  there  are  15 
additional  dvaap  stations  locked  at  14 
other  marinas  for  a  total  of  27  dump 
stations.  There  is  one  proposed 
pumpout  and  a  mobile  pumpout 
operated  by  Feirum  CoDege.  Also, 
funding  is  being  sought  by  the  Virginia 

Droartment  of  Health  to  provide  a 

mtwile  "floating"  pumpout  facility  to 

operate  on  the  lake. 
Details  of  these  facilities' location. 

availability  and  hours  otxipentiaa  are 

-  as  follows: 

Virginia  Dare  Marina  is  located  on  State 
Route  853  in  Bedford  County. -The 
marina  currently  operates  one 
stationary  puimiout  fiadlhy  accessible 
to  all  holders.  Ine  pumpout  facility  is 
also  a  reception  fadlity  for  portable 
toilet  sanitary  wastes.  The  marina  has 


received  approval  of  Clean  Vessd  Act 
funding  for  a  pun^iout  facility 
iqigrade.  The  marine's  sewage 
diqiosal  hours  of  operation  are  10am- 
4pin.  April  dirou^  October. 

Campers  Piaradise  Marina  is  located  off 
State  Route  122.  one  mile  north  of 
Hales  Fmd  Bridge  that  connects 
Bedford  County  and  Franklin  County. 
The  marina  currmdy  operates  one 
stationary  pumpout  fadlihr  accessible 
to  all  boaters.  A  drive-by  dump 
station  on-site  acts  as  a  receptacle  for 
sanitary  waste  frtnn  ponlable  toilets. 
The  marine's  sewage  disposal  hours 
of  (^leration  are  7  am-7  pm.  11 
months  per  year. 

Lake  Haven  Marina  is  located  off  State 
Route  626  in  southeast  Bedford 
County.  The  marina  cuneatly 
operates  one  stationaty  pumpout 
facility  located  in  the  middle  of  a 
dock  aUowing  equal  access  to  all 
boaters.  The  dump  station  is  located 
on  land  next  to  the  septic  tank  and 
drainfield.  The  marine's  sewage 
diqiosal  hours  of  onperation  are  8  am- 
4  pm,  April  through  October. 

Mitchell  Point  Marina  is  located  at  the 
end  of  State  Roitte  734  in  soudieest 
Bedford  County.  The  marina  cunently 
operates  a  mobile  pumpout  unit 
attached  to  a  trailer  mechanism 
accessible  to  all  boaters.  The  dump 
station  is  located  next  to  the  septic 
tank  and  drainfield.  The  marine's 
sewage  disposal  hours  of  operation 
are  7  am-4  pm.  May  throi^  October. 

Saundors  Parkway  Marina  islooated  off 
State  Route  626  in  southeast  Bedford 
County.  The  marina  currently 
operates  one  stationary  pumpout 
facility  located  on  a  fixed  pin 
allowing  equal  access  to  aU  boaters. 
The  diunp  station  is  located  on  land 
next  to  thia  boat  repair  facility.  The 
manna's  sewage  disposal  hours  of 
operation  are  9  am-5  pm,  June 
through  September. 

Smith  Mountain  Lake  Yacht  Club  is 
located  off  State  Route  823  in  Bedford 
County.  The  yacht  club  has  recently 
completed  construction  of  a  new, 
state-of  the-art  piui^x)ut  system 
accessible  to  all  boaters,  llie  marine's 
sewage  disposal  hours  of  operation 
are  9  am-5  pm,  12  months  peryear. 

Waterwheel  Marina  is  located  oft  State 
Route  821  ia  Bedford  County.  The 
marina  operates  a  mobile  unit 
attached  to  a  trailer  mechanism 
accessible  to  all  boelerB.  The  marine's 
sewage  disposal  hours  of  operation 
are  9  am-3  pm,  five  months  per  year. 
Webster  Marine  Center  is  located  off 
State  Route  122  in  Bedford  County. 
The  marina  operates  one  stationary 
pumpout  located  on  a  floating  pier 
allowing  equal  access  to  all  boaters. 


The  dump  station  is  located  next  to 
the  septic  tank.  The  marina  has 
received  approval  of  Qean  Vessel  Act 
funding  bx  a  pumpout  facility 
upgrade.  The  marine's  sewage 
disposal  hours  of  operation  are  8  am- 
3  pm,  eight  months  per  year. 
Smith  Mountain  Lake  State  Pari:  facility 
is  owmed  by  the  State  of  Virgiiua  and 
operated  by  the  Dq>artment  of 
Conservation  and  Recreation.  The 
Department  applied  for  and  was 
awarded  Clean  Vessel  Act  funds  for 
the  installation  of  a  sanitary  waste 
pumpout  unit  and  diunp  station.  The 
ndlity  is  expected  to  be  functional  in 
the  veer  2000  boeting  season.  A  drive- 
by  dump  station  on-site  cunendy  acta 
as  a  receptacle  for  sanitary  waste  from 
portable  toilete. 
Bay  Roc  Marina  is  located  off  State 
Route  634  in  Franklin  County.  The 
marina  operates  one  stationary 
pumpout  facility  located  on  land  neer 
the  mooring  pier  accessible  to  all 
boaters.  The  dump  station  is  located 
behind  the  marina  restroom  facilities. 
The  marina  is  open  all  year. 
Boata  at  Smith  Mountain  Lake.  Inc.  is 
located  off  State  Route  122  in 
Franklin  County.  The  marina  operates 
one  stationary  pun^>out  facility 
located  on  a  mooring  pier  accessible 
to  all  boaters.  The  dump  station  is 
located  between  the  pumpout  fadlity 
and  marina  store.  The  marine's 
sewage  disposal  hours  of  operation 
are  8  am-4  pm,  seven  mondis  per 
yeer. 
Bndgewater  Plaza  Marina  is  located  off 
State  Route  122  in  Franklin  County. 
The  marina  operates  one  stationary 
pumpout  fadlity  located  on  the  futel 
dock  accessible  to  all  boaters.  The 
manna's  sewage  disposal  hours  of 
operation  are  7  am-11  pm.  March 
through  November. 
Crazy  Horse  Marina  is  located  off  State 
Route  616  in  Franklin  County.  The 
marina  operates  one  stattonary 
pumpout  facility  located  on  the  foel 
dock  accessible  to  all  boaters.  The 
marine's  sewage  disposal  hours  of 
opwation  are  8  am-8  pm,  April 
throu^  October. 
Pelicen  Point  Yecht  Qub  located  off 
State  Route  957  in  Union  Hall  in 
Franklin  County.  The  marina  opoates 
a  mobile  pumpout  unit  attached  to  a 
trailer  mechenism  accessible  to  all 
boaters.  A  recreetion  vehide  dump 
station  on-site  acta  as  a  receiving 
facility  for  sanitary  waste  from 
portable  toileta.  The  marine's  sewage 
disposal  hours  of  operation  are  9  am- 
4  pm,  10  months  per  year. 
Shoreline  Marina  is  located  off  State 
Route  949  in  Franklin  County.  The 
marina  operates  a  stationary  pumpout 
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unit  located  on  the  fuel  dock 
accessible  to  all  boaters.  The  dump 
station  is  located  next  to  the  marina 
store.  This  marina  has  utilized  Clean 
Vessel  Act  funding  to  upgrade  its 
sanitary  waste  handling  capacity.  The 
marina's  sewage  disposal  hours  of 
operation  are  9  am-5  pm,  year  round. 
Lakeside  Marina  is  located  off  State 
Route  626  in  Pittsylvania  County.  The 
marina  operates  a  stationary  punqMut 
unit  located  on  the  fuel  dodc 
accessible  to  all  boaters.  The  dump 
station  is  located  on  land  near  the 
septic  tank  and  drainfield.  The 
marina's  sewage  disposal  hours  of 
operation  are  8  am-4  pm.  six  mmtths 
pervear. 
Lumpkin  Marina  is  located  off  State 
Route  626  in  Pittsylvania  County.  The 
marina  completed  construction  of  a 
new  pmnpout  system  accessible  to  all 
boaters  in  the  1999  season  using 
Clean  Vessel  Act  funding.  It  provides 
a  dimip  station  facility  mt  portable 
toUets  at  the  septic  tank  buiind  the 
boathouse.  The  marina's  sewage 
disposal  hours  of  operation  are  8  am- 
7  pm.  May  through  October. 
Smith  Mountain  Dock  ft  Lodge  is 
located  off  State  Route  626  in 
Pittsylvania  County.  The  marina 
operates  a- stationary  pim^mut  unit 
located  on  the  ftiel  dock  accessible  to 
all  boaters.  Tlie  marina  uses  existing 
sanitary  facilities  as  a  dump  station. 
These  ladlities  are  located  on  a  fixed 
pier  next  to  the  boating  facility.  The 
marina's  sewage  disposal  hours  of 
operation  are  8  am-9  pm,  A]^ 
through  October. 

The  Virginia  Department  of  Health 
Marina  R^ulations  address  treatment  of 
collected  vessel  sewage  from  pumpouts 
and  dump  stations  (found  at  12  VAC  5- 
570-180  C.5  and  12  VAC  5-570-190  C. 
respectively).  No  public  sewer  systems 
are  available  to  service  the  above 
described  marina  facilities.  All  wastes 
from  these  marinas  me  treated  by  on-site 
septic  systems  and  the  treatment  of 
collected  sewage  is  in  compliance  with 
Federal,  State  and  local  regulations. 
According  to  tlM  State's  petition, 
there  are  a  total  of  18,840  vessels 
registered  in  Virginia  where  tluB 
principal  area  of  usage  is  in  one  of  the 
three  counties  suiromiding  Smith 
Mountain  Laka.  This  assumes  that  (1) 
When  boats  are  used  in  one  of  the  three 
coimties  they  are  used  on  Smith 
Mountain  Lake;  and  that  (2)  the  boato 
may  be  stored  aaywban  in  \niginia  but 
are  principally  used  on  Smith  Kfountain 
Lake,  so  a  good  number  of  regular 
transient  vessels  are  induded  in  the 
figure.  Most  of  the  recreational  vessel 
population  is  limited  to  the  season  from 
April  to  October. 


Transient  boats  from  other  states  and 
Virginia  registered  boats  that  are 
principally  used  elsewhere,  but  may  at 
times  be  Iwought  to  Smith  Mountain 
Lake,  are  not  included  in  this  niunber. 
An  assumption  can  be  made  that  the 
majority  of  such  boato  would  be 
trailerable.  This  is  suppcvted  l^  Health 
Department  marina  inspecticm  slip 
counto  which  indicate  only  53  out  of 
2.417  slips  or  moorings  at  commercial 
marinas  are  designated  as  transient 
vessel  slips.  Low  demand  fat  transient 
slips  probably  indicates  boato  are 
tradlered  and  ramp  launched.  Most  of 
the  trailerable  boato  would  not  be  of  a 
size  expected  to  have  a  holding  tanL 

All  18,840  vessels  would  not  occupy 
the  lake  at  the  same  time.  The 
infannation  suggesto  that  as  Car  as 
simultaneous  occupancy  of  the  lake  this 
number  is  high,  or  more  likely,  it  is  very 
high  for  the  smaller,  eesily  trailered 
bcMto,  and  somewhat  mora  accurate  for 
the  lautger,  site-committed  boato.  1^ 
vessel  pepulaticm  based  on  length  is 
4,705  vessels  less  than  16  feet  in  length, 
13.309  vessels  between  16  fiset  and  26 
feet  in  length.  749  vessels  betweni  26 
feet  and  40  fiset  in  length,  and  77  vessels 
greater  than  40  feet  in  length.  Baaed  on 
number  and  size  of  boato,  and  unng 
various  methods  to  estimate  the  number 
of  holding  tanks,  it  is  estimated  that  six 
pumpouto  and  seven  dvanp  stations  are 
neeoed  fior  Smith  Mountain  Lake.  As 
described  above,  there  are  currently  17 
opnational  pumpout  fecUities  and  27 
operational  dump  stations  in  Smith 
Mountain  Lake. 

The  EPA  hereby  makes  a  tentative 
affirmative  determination  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  availtdile  for 
Smi&  Mountain  Lake.  Bedford. 
Franklin  and  Pittsylvania  Counties. 
Virginia.  A  final  determinatiaii  on  this 
matter  will  be  made  following  the  30- 
day  period  for  public  comment  and  may 
result  in  a  Virginia  State  prohibition  of 
any  sewage  discharges  from  vessels  in 
Smith  Mountain  Lake. 

Commento  and  views  regarding  this 
petitirai  and  EPA's  tentative 
detennination  may  be  filed  on  or  before 
September  21, 2000.  Commento  or 
requesto  fat  information  or  oc^ies  of  the 
qiplicant's  petition  sh(mld  be  addressed 
to  Edward  Amfarogio.  U.S. 
Environmental  Protection  Agency, 
Region  m.  Office  of  Ecological 
Assessment  and  Management,  1650 
Arch  Street.  Philadel^ia.  PA  10103; 
Telephone:  (215)  814-2758.  Fax:  (215) 
814-2782.  Email: 
ambrogio.edward9qM.gov. 


Dated:  August  19, 2000. 
JlnidkyM.CHBpkail. 

Regional  Adminittratm,  Region  ID. 

P^  Doc  00-21377  Filed  »-21-00;  8:45  am] 
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for 


August  16. 2000. 

aUMURY:  The  Federal  Commimicatiins 
Commission,  as  part  of  ito  nrmrimiing 
effort  to  reduce  paperworic  burden 
invites  the  general  public  and  oUier 
Federal  agencies  to  take  this 
oppmtunity  to  comment  on  the 
following  information  collection(s).  as 
required  oy  the  Pqierwork  Reductum 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  roonsor  a 
collection  of  information  luuess  it 
displays  a  currently  valid  control 
number.  No  venon  shall  be  subfect  to 
any  penalty  for  failing  to  comply  vrith 
a  collection  of  information  subject  to  the 
Paperworic  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nundier. 
Commento  are  requested  concerning: 

(a)  Whether  the  proposed  coUection  of 
information  is  necessary  fra  the  proper 
perfarmance  of  the  functions  of  bie 
Commission,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  twiKanf^ 
the  quality,  iitility.  and  clarity  ofihe 
infannation  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  cc^ection  of 
information  on  the  respondento. 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OATCS:  Written  commento  should  be 
submitted  <m  or  before  October  23. 
2000.  If  you  anticipate  that  you  «dll  be 
submitting  commento.  but  had  it 
difficult  to  do  so  widitn  tlu  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  ocmtact  listed  below  as  socm 
as  possible. 
HDPlIf  Mtl.  Diiect  all  nommmits  to  Las 

Smith.  F«lAwl  fViinmiinicat^nfiy 

Commission.  Ro(mi  1 A-804. 445 
Twelfth  Street.  S.W..  WaahingtonKDC 
20554  or  via  die  Internet  to 
lesmithMbcgov^ 


Kn(mcom»er.Fat 
additional  informatian  or  copies  of  the 
informatian  collections  contact  Les 
Smith  at  (202)  41S-0217  cff  via  the 
Internet  at  lesmitli0fx.gov. 


--'^ttij^fl^ 
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OMB  Contra/  No.:  3060-0261. 

Title:  Transmittar  Messuranents. 

PonnNo.:WA. 

Type  of  Review:  Extsusicm  of  a 
cuirehtly  apimnred  coUactioiu 

Respondents:  Individuals  or  ° 
liouMliolds;  bunosn  or  other  for-profit 
entitiM;  not-for-profit  institutions;  state, 
local  or  tribal  govenunents. 

NunAer  efRaspondeala:  129,900. 

EaOmatad  Time  Pet  Respondmt  .033 
hours. 

Arsquency  ofResponBes:  On  occasion. 

Total  Annual  Bunka:  4,287  hours. 

Afesds  and  Uses:  Hits  infonnation 
collection  requiraa  technical 
measunmentB  on  each  trancmitter  upon 
initial  instaHation.  This  infonnation 
he^  assure  proper  operation  of 
transmittera,  thsceby  reducing  instances 
of  interforance. 

OMB  Control  No.:  3060-0295. 

Tide:  Suppleniffitital  infonnation  to  be 
lumished  by  applicants  for  focilities 
under  tiiis  subpart 

PoanNo.:WA. 

Type  of  Review:  Extension  of  a 
curnntly  approved  ooUectiim. 

Respoadaats:  Business  or  other  for- 
profit  entities;  not-for-profit  institutions; 
state,  local  or  tribal  govenunents. 

Afumiwr  o/Jtepondlsnts:  2,028. 

Estimated  Tiine  Pw  Respondent:  .025 
hours. 

Ae^Uflncy  of  Responses:  On  occasion. 

Total  Annual  Burden:  507  hours. 

Needs  and  Uses:  This  infonnation 
collection  letjuiies  certain  qiplicants 
requesting  800  MHz  fodUties  to  furnidi 
a  1^  of  any  other  licensed  focilities  diejr 
hcdd  within  40  miles  of  the  applied  for 
base  statiim.  This  infonnation  is  used  to 
detannine  if  an  ^plicanf  s  ptopoeed 
syston  is  necessary  in  li^  of 
communications  focilities  it  alerady 
owns. 

Fedaral  Communicatioiu  Commiasion. 
VraUMi  F.  Cumia, 
Dtputy  Secretary. 

[FR  Doc.  00-21410  Filed  8-21-00;  8:45  am] 
iCQoesm-«i-u 


August  16. 2000. 

•UMMARV:  The  Federal  Communications 
Conunissian,  as  part  of  its  nunrtniHi^ 
effort  to  reduce  paperworic  burden 
invites  the  general  puUic  md  other 
Federal  agencies  to  take  thi* 


oppcntunity  to  comment  on  the 
fDllowing  information  ooUectian,  as 
required  >y  the  P^perwtxk  Reduction 
Act  of  1905.  Public  Law  104-13.  An 
agency  may  not  ccmduct  or  sponsor  a 
collection  of  infonnation  unless  it 
displajrs  a  currently  valid  control 
number.  No  person  shall  be  subfect  to 
any  penalty  fm  foiling  to  comply  with 
a  coUectian  of  information  siuject  to  the 
P^terwork  Reduction  Act  (PRi^  that 
does  not  display  a  valid  control  nundier. 
Comments  are  requested  cooceming  (a) 
whedier  ttte  proposed  collection  of 
information  is  necessary  for  tho  proper 
perfonnance  of  the  fdnctions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
0>)  the  accuracy  oi  the  Commission's 
burden  estimate;  (c)  wrays  to  enhance 
the  quality,  utility,  and  darity  of  die 
infonnation  coUeded;  and  (d)  wajrs  to 
minimiiJB  the  burden  of  the  collecticm  of 
information  on  die  respondents, 
inrliirfing  the  use  of  automated 
collection  tedmiques  or  other  forms  of 
information  technology. 
IMTB:  lA^ittan  comments  should  be 
sulmiittBd  on  (V  befora  Oct9ber  23, 
2000.  If  you  anticqiate  dut  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowred  by  this  notice,  you  should 
advise  the  omtact  listed  below  as  soon 
as  possible. 

AOOMVMS:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12di  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
orviatheInteniettoleantth9foc.gov. 
RM  PUmCR  iVORMAIION  OONnCR  For 
additional  information  or  copies  (rfthe 
infoimaticm  collections  contact  Les 
Smidi  at  (202)  418^4)217  or  via  die 
Internet  at  leaiiitfa0foc.gov. 


licensees  be  reported  to  the  Commission 
only  if  the  parties  foil  to  agree. 
Additionally,  the  Commission  requires 
that  each  broadband  PCS  licensee 
perform  an  engineering  uaalyns  to 
assure  that  die  proposed  focilities  will 
not  cause  internrence  to  existing  OFS 
stations  within  the  spedfied 
coordination  distance  of  a  magnitude 
greater  than  a  specified  criteria,  imless 
there  is  prior  agreement  with  the 
affoctad  OFS  licensee.  This  collection  is 
revised  because  the  requirement  in 
Section  24.204  was  eliminated  and 
removed  from  the  Commission's  rules. 

QMB  Gofitro/  No. :  3060-0626. 

Title:  R«gulatoiy  Treatment  of  MoUle 
Services. 

FonnNo.:WA. 

Type  of  Review:  Extension  of  a 
ciuTOidy  wproved  collection. 

Respondents:  Business  or  other  for^ 
profit 

Number  (^Respondents:  1,074. 

Estimated  Time  Per  Response:  1-10 
hours. 

frequency  of  Response:  On  occasion. 

Tottd  Annual  Biuden:  6.673  hours. 

Needs  and  Uses:  This  information 
collection  provides  the  Commission 
with  technical,  operational  and 
licensing  data  for  ccnnmon  carriers  and 
private  mobile  radio  services.  This 
information  is  necessary  to  establish 
regulatory  symmetry  among  similar 
mobile  services. 

Federal  Communicatioiis  CommissioiL 
William  F.Cato^ 
Depaty  Secretary. 

[FR  Doc.  00-21411  Filed  8-21-00;  8:45  am] 
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rARVBPOHIIAtlON: 

GMB  Contra/ M).:  3060-0625. 

7!rtie:  Amandment  of  Ae 
CfHiimissiai's  Rules  to  Estdilish  New 
Petsonal  Communications  Services 
(Intarfarenoe  Protection). 

PonnNo.:WK. 

Type  of  Review:  Revision  of  a 
cuiniatly  approved  coUection. 

AespafUMnti:  Individuals  or 
housMiolds;  business  or  other  ibr-profit; 
not-for-profit  institutians;  and  statJB, 
local  or  trflbal  government 

NumbK  cfRespondeats:  100. 

Estimated  Time  Per  Response:  2 
hours. 

Aequancy  of  Response:  On  occasion. 

Total  Annual  Burden:  200  hoius. 

Total  Annuo/  Cost:  $40,000.00. 

Atosds  and  (/ses:  Section  24.237 
requires  diat  the  results  of  the 
coordination  process  between 
incumbent  microwave  users  and  PCS 


FEDERAL  RESERVE  SYSTEM 
NoMey  of  Pioposwis  To  Tnwmt  in 

To  Aequk*  CoiMMniM  Thai  Ara 


llie  companies  listed  in  diis  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Conqiany  Ad  (12  U.S.C 
1843)  (BHC  Ad)  and  Reguktion  Y.  (12 
dFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  omtrol  voting  securities  or 
assets  of  a  company,  inrhiJing  the 
conqMuies  listed  below,  that  ei^i^es 
mther  direcdy  or  through  a  subsidiary  or 
other  oompany,  in  a  nnwhiiHi^  activity 
that  is  listadin  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  diat  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  far 
bank  hnlrfing  companies.  Unless 
odierwise  noted/mese  activities  will  be 
conduded  diroughout  the  United  States. 
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Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing'on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  firom  the  National  hiformation 
CentOT  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  ai^lications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  15, 2000. 

A  Federal  Reserve  Bank  of  New  York 
(Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Queens  County  Bancorp,  Inc., 
Flushing,  New  York;  to  acquire  Haven 
Bancorp,  Inc.,  Westbury,  New  York,  and 
thereby  indirectly  nxjuire  CFS  Bank, 
Woodhaven,  New  York;  CFS 
Investment,  Inc.,  Westbury,  New  Yori^ 
CFS  Investments  New  Jersey,  Paric 
Ridge,  New  Jersey,  and  Columbia 
Preferred  Capital  Corporation. 
We8d)ury,  New  Yori^,  and  thereby 
engage  in  operating  a  fisdnal  savings 
bank,  pursuant  to  §  225.28(bM4)(ii)  of 
Regulation  Y;  securities  brokerage 
activities,  pursuant  to  §  225.28(bM7)(i)  of 
Regulation  Y;  and  purchasing 
residential  and  commercial  real  estate 
loans,  pursuant  to  §  225.28  (b)(l)and(2) 
of  Regulation  Y. 

Boaid  of  Govemois  of  the  Federal  Reserve 
System,  August  16, 2000. 

KabertdeV.Frienan. 

Associate  Seaetary  of  the  Boiud. 

(FR  Doc  00-21281  Filed  8-21-00;  8:45  am] 


FEDERAL  RESERVE  SYSTEy 


ef.  iciquMHowi  by,  and 
OT  BMk  HoMbiQ  ConnpsnlM 

The  companies  listed  in  diis  notice 
have  applied  to  the  Board  far  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  teq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  odier  appliadile  statutes 
and  regulations  to  become  a  bank 
holding  company  aadJat  to  acquire  the 
assets  m  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  omipanies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 


inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offioaa  ci 
the  Board  of  Governors.  Intnested 
pwsons  may  express  their  views  in 
writing  oo  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  ncmhanking  company,  the  review  also 
includes  whether  me  acquisition  of  the 
nonbanldng  company  complies  wridi  the 
standards  in  section  4  of  tlus  BHC  Act 
(12  U.S.C.  1843).  Unless  odierwiae 
noted,  nonbanldng  activities  vrill  be 
conducted  throug^ut  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
firom  the  National  Infonnation  Center 
website  at  wrww.ffiecgov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Rraerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  15. 
2000. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Afiairs 
Officer)  600  Atimtic  Avenue.  Bostcm, 
Massachusetts  02106-2204: 

1.  Nordifield  MHC.  Northfield. 
Vermont,  and  Northfield  Bancoip.  Inc.. 
Northfield,  Vermont;  to  become  bank 
holding  companies  by  argiiiTing  loo 
percent  of  the  voting  shares  of 
Northfield  Savings  Bank,  Northfield. 
Vermont 

B.  Federal  Reserve  Bank  of 
Minneapolis  QoAnne  F.  Lewallsii. 
Assistant  ^^ce  President)  90  Heniiqiin 
Avenue.  Minneiqxdis.  Minnesota 
55480-0291: 

1 .  Flathead  Holding  Ccmipany  of 
Bigfork.  Bigfork.  Mcmtana;  to  meige 
with  Mountain  Bank  System.  Inc. 
Bigfaric.  Montana,  and  thereby 
indirecdy  acquire  voting  sham  of 
Valley  Bank  of  Belgrade,  Bdgrade. 
Montana. 

C  Federal  Reserve  Bonk  of  Kansas 
aty  (D.  Michael  Manias.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
aty.  Missouri  64196-0001: 

1.  Central  Financial  Coipcnation, 
Hutchinson,  Kansas;  to  acquire  20 
percent  of  the  voting  sharas  of  Bank  of 
Nevada.  Las  Vegas.  Nevada  (in 
oimnization). 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  2200 
North  Peari  Street.  Dallas.  Texas  75201- 
2272: 

1.  Tradition  Bancshares,  Inc. 
Houston,  Texas,  and  Thditiom 
Bancshares  of  Delaware,  Inc. 
Wilmington,  Delaware;  to  become  bank 
holding  companies  by  aoquiiii^  100 
percent  of  dke  voting  shares  of  First 
Naticmal  Bank  of  BeUaiie,  Houstim. 
Texas. 


Bosid  of  Gov«i«n  of  the  Fadsnl  Reserve 
S]r8tem,  August  16. 2000. 

EdMrtdsV.FHaraoB, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  00-21280  Filed  8-21-00;  8:45  am] 
i«ts-si-» 


FEDERAL  RESERVE  SYSTEM 

m 


This  notice  conects  a  notice  (FR  Doc 
00-20742)  published  on  pages  49986 
and  49987  of  the  issue  for  Wednesday. 
August  16. 2000. 

ll^der  the  Federal  Reserve  Bank  of 
Chicago  heacUng.  the  entry  for  Edwin  L. 
Adler.  Lake  Angehis.  Kficnigsn.  is 
revised  to  read  as  IbUows: 

A  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jadcson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1.  Edwin  L  Adkr.  Lake  Angdus. 
Michigan;  to  acquire  additional  voting 
shares  of  Claikstmi  Financial 
Caqiaration,  Claikstaii.  Midiigan.  and 
thereby  indirectly  acquire  additional 
voting  shares  of  Claitttoa  State  Bank. 
Clariston.  Kfichigan. 

Commmits  oa  Oris  application  must 
be  received  by  August  30. 2000. 

Board  of  Governors  of  die  Federal 
Reserve  Systsm.  August  16. 2000. 


dsV. 

Associate  Sacntary  of  the  Board. 

[FR  Doc.  00-21279  Filed  8-21-00;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

In 


The  notificants  listed  below  have 
^plied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  iei7m)  and 
§  225.41  of  die  Board's  Regulatiaa  Y  (12 
CFR  225.41)  to  aoquiTe  a  bank  or  bank 
holding  company.  The  factors  Aat  are 
conridared  in  acting  on  the  notices  are 
set  forth  in  par^iaph  7  of  the  Act  (12 
U.S.C  1817QX7)). 

Tlie  notices  are  available  fior 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notioBs 
also  will  be  availaUe  far  jnqnertfcm  aft  . 
the  oflkes  of  die  Board  of  Governars. 
Interested  persons  may  express  th^ 
views  in  wiitfog  to  the  RsMrva  Bank 
indicated  far  diat  notice  or  to  the  offices 
of  the  Board  <rf  Governors.  Comments 
must  be  leoetved  not  Islar  dian 
Sqitan^sr  5, 3000. 


Fateal 
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A.  Fedanl  Rssawu  Bank  of  Atlanta 
(Cynthia  C  Goodwria.  Vioa  Pnsident) 
104  Marietta  Stieet.  N.W..  Atlanta. 
GeofBia  30303-2713: 

1.  James  E.  Shaiber.  Bainhridge. 
GecMgia;  to  aoqpiiie  additional  voting 
ahaies  of.  and  TaUtha  Gail  Shaiber; 
James  E.  Shaibar  01;  Jany  Shaifaer, 
Sandra  Lynn  Shariiar;  Patricia  Ann 
Shaibar.  Elysia  Jy  Shaiber.  James  E. 
Shaiber.  ^.;  Gail  Shatfaor.  lisa  Ann 
Shaiber.  Martha  dement;  Harold 
Clement,  all  ofBainhridgS.  Geoxgia:  and 
Pete  Shaiber,  HaseUnust.  Georgia,  to  . 
retain  voting  shares  of.  Port  City 
Holding  Qnapany.  Bainfaiidge,  Georgia, 
and  thersby  indirectly  aoq[iiire  or  retain 
voting  shaies  of  First  Port  City  Bank. 
Bainhridge.  Georgia. 

Board  of  Govamon  of  the  Federal  Reserve 
System.  August  16. 2000. 

tdsV. 


Aatodala  Secntay  of  the  Board. 

(FR  Doc.  00-21282  Filed  8-21-00;  8:45  am] 

aaiJNe  oooe  a»s-ti-p 

OEPAinMEIIT  OF  HEALTH  AND 


HKIniMi  liMllliilii  »f  llenlft 


Notice  is  hecatxy  given  that  the  White 
House  Commisritm  cm  CcMnplnnentary 
md  Alternative  Medicine  Policy  will 
convene  a  town  Hall  Meeting. 
Addititmal  Town  HaU  meetings  are 
anticipated  at  future  dates  an^  other 
locations.  Hie  pnrpoee  of  tiie  meeting  is 
to  convene  the  Commission  for  a  public 
hearing  and  to  begin  receiving  public 
testimony  from  iiidividoals  and 
oiganiiations  interested  in  the  subject  of 
isdaial  policy  legarding  complementary 
and  alternative  wMxHrinw  Comments 
received  aft  the  meeting  frill  be  used  by 
the  Commission  to  identify  and  frame 
die  iasues  and  develqp  die  agsnda  for 
subsequent  meetiuB. 

Caaunents  should  frxnis  on  the  four 
areas  that  fidlow.  Questions  for 
consideration  include,  but  are  not 
limited  to  tiioee  poaanted  bdow.  Eor 
each  question,  please  consider 
including  in  your  response  coocems. 
possible  ofastedes.  existing  pronams. 
and  suggested  solutions  to  gnkfe  the 
Commisrion  in  their  del&aiations. 


To 


practices  and  interventions  that  lie 
outride  conventional  yrlffnoe  are 
adequately  and  appropriately 

(B)  What  types  of  incentives  era 
needed  to  stimulate  die  rosoerch  of 
CAM  practices  and  interventions  by  the 
public  and  private  sectors? 

(C)  How  can  we  more  efbctively 
integrate  the  CAM  and  conventianal 
rosoerch  communities  to  stimulate  and 
coordinate  reeearch? 

n.  Gttiduoe  for  Aooaas  Id,  DaUvoy  oC 


(A)  Do  you  have  ready  access  to  CAM 
practices  and  interventions? 

(B)  How  can  access  to  safe  and 
effective  CAM  {xactioes  and 
interventions  be  improved? 

(C)  What  types  mlAM  practices  and 
interventions  shfmld  be  reimbuisabfe 
through  federal  programs  or  odier  heelth 
can  coverage  systems? 

IILTMbIi^ 
Can 


(A)  How  can  uniform  standaids  of 
eduQriion.  training,  Uceasura  and 
certificrtion  he  applied  to  all  CAM 
practitioDars? 

(B)  What  tniniiu  and  eduoation 
should  be  required  (rf  all  healdi  caro 
providen  to  assure  aooess  to  safe  and 
effective  CAM  practices  and 
interventions? 

(C)  What  sources  of  funds  exist  ftv  the 
education  and  training  of  CAM 
practitioiiers? 

(D)  Are  pesfoimance  standards  or 
practice  guidelines  needed  to  ensure  die 
public  vrm  have  access  to  the  full  range 
of  s^  and  efiective  CAM  practices  and 
interventions? 

IV.  DsUvary  of  Saliafale  aMtUaalU 


(A)  What  can  be  done  to  expand  die 
cunent  reeearch  environment  so  tiiat 


aMltlMPiAUc 

CA)  How  can  useful,  reliaUe,  and 
tqidated  infonnatiim  about  CAM 
practioea  mod  interventions  be  made 
mora  accessible?  How  would  you  like  to 
receive  such  information? 

(B)  As  a  coosumar,  what  kinds  of 
information  about  CAM  practices  and 
interventions  aw  most  needed  and 
important  to  you? 

(C)  As  a  health  caro  provider,  what 
kinds  of  infixmation  about  CAM 
practices  and  interventions  are  most 
needed  and  important  to  you? 

The  Town  Hall  Meetii^  is  open  to  the 
public  and  opportunities  for  oral 
comments  and  written  statements  by  the 
puUic  ¥dll  be  provided. 


Nome  of  Committee:  The  White 
House  Commisrion  on  Complementary 
and  Ahemative  Medicine  Policy. 

Aife  oiuf  Time:  September  8. 2000; 
8:30  ajii.-6pjn. 

Place:  Hofiday  Inn  Golden  Gateway 
Hotel;  1500  Van  Ness  Avenue.  San 
Frandsco,  CA  94109. 

Contact  Penon:  Stephen  C.  Gtofl, 
Executive  Director,  or  Michele  Chang, 
MPH,  Executive  Seoetary;  6701 
Rockledge  Drive;  Room  1010,  MSC- 
7707,  Betheada,  MD  20817-7707; 
Phone:  (301)  435-7592;  Fax  (301)  480- 
1691;  E-maiL  WHCCAMPttnih.gov. 

The  Prerident  established  the  White 
House  Commisrion  on  Complementary 
and  Altenutive  Medicine  Policy  on 
March  7. 2000  by  Executive  Orto 
13147.  The  misrion  of  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy  is  to 
provide  a  report,  through  ^  Secretaiy 
of  the  Department  of  Health  and  Human 
Services,  on  legislative  and 
adminirtreKva  iwmmnMin'^^fi^nn  for 
assuring  that  public  policy  maximizes 
the  benefits  (^compbmentaiy  and 
alternative  m»<^jriiM^  to  Americans. 

Because  of  die  need  to  obtain  the 
views  of  the  public  on  these  issues  as 
soon  as  possibb  and  because  of  die 
eariy  deadline  for  the  report  required  of 

thw  HnmnitMimi,  tK{»  nntim  if  twring 

provided  at  die  eariiert  posslhle  time. 

PuiUn;  Paitidpatitm:  The  Town  Hall 
meeting  is  open  to  the  public  with 
attendance  limited  by  die  avaiUbility  of 
space  on  a  firrt  come,  firrt  serve  baris. 
Memben  of  the  public  who  wish  to 
present  oral  comment  may  register  by 
calling  1-800-953-3298  or  by  accesring 
littps://safe2.sba.com/whccamp/ 
inmoccfoi  no  later  than  September  1, 
2000. 

Oral  comments  will  be  limited  to  five 
minutes.  Individuals  wbo  rsgistar  to 
speek  will  be  assigned  in  the  order  in 
which  they  registered.  Due  to  time 
constraints,  only  one  representative 
from  each  otgaidzation  wrill  be  allotted 
time  for  oral  testimony,  llie  number  of 
speakers  and  die  time  allotted  may  also 
M  limited  by  die  number  of  legistiants. 
All  requests  to  registsr  should  include 
the  name,  address,  teJephone  number, 
and  businees  or  profesrional  affiliation 
of  the  interested  party,  and  should 
indicate  the  area  of  interert  or  question 
(as  described  than)  to  be  addressed, 
hidividuals  interested  in  •ttiMting  tiie 
meeting  to  observe  the  proceedings  but 
not  to  provide  oral  teetimony  should 
also  registsr. 

Any  person  ■wwniting  tiie  meeting 
who  has  not  regirtared  to  qpeek  in 
advance  of  the  meeting  will  be  allowed 
to  make  a  brief  oral  statement  at  the 
conclurion  of  the  morning  and 
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afternoon  sessions,  if  time  pennits,  and 
at  the  chairperson's  discretion. 

Individuals  unable  to  attmd  the 
meeting,  or  any  interested  parties,  may 
send  written  comments  by  mail,  &x.  or 
electronically  to  the  staff  office  of  the 
Ccnnmission  for  inclusion  in  the  public 
record.  When  mailing  or  foxing  written 
comments  provide,  if  possible,  an 
electronic  version  on  diskette. 

Persons  needing  special  assistance, 
such  as  sign  language  interpretation  or 
other  special  accommodations,  should 
contact  the  Commission  staff  at  the 
address  or  telephone  number  listed  no 
later  than  September  1, 2000. 

Dated:  August  15,  2000. 
UVenMT.S(iii«Bald. 
Qtrectar,  Office  of  Federal Adviaory 
Committee  PoUcy. 

[FR  Doa  00-21360  Filed  »^l-00: 8:45  am) 
i*tm-9t-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


NollMof  ■ 


(NBAC) 


R  Pursuant  to  Secticm  10(d)  of 
the  Federal  Advistny  Committee  Act,  as 
amended  (5  U.S.C  ^pendix  2),  notice 
is  given  of  a  meetiag  of  the  National 
BioethiGS  Advisory  Commission.  The 
Commission  will  discuss  its  ongoing 
projects:  (a)  ethical  issues  in  - 
intematianal  raseardi  and  (b)  ethical 
and  policy  issues  in  the  oversight  of 
humm  subfects  research  in  the  United 
States.  Some  Commission  members  may 
participate  by  telephone  CQufcraiice. 
The  meeting  is  opm  to  the  public  and 
opportunities  for  statements  by  the 
public  will  be  provided  on  September 
12  from  2:30-3:00  pm. 


Datosmmes 

LocaMon 

Seplamber  12, 

U.S.  CtMsnber  of  Commereo, 

2000—8:30 

Anhauaar  Biach  BrteRng 

am-S.-00pm. 

Cantor,  1615  H  Street, 

mv,  ffaarangnn,  m* 

20062. 

SeplenitMr  13, 

Same  IjocaHon  as  Abme. 

2000-8:00 

ain-12:15 

pm. 

ftT10N:The 
Presidflnt  established  the  National 
Bioethics  Adviaosy  Commissicm  (NBAC) 
on  October  3, 1999  by  Executive  Order 
12975  as  amended.  "Hie  mission  of  die 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Council,  its 
Chair,  the  President,  and  adwr  entities 
on  bioethical  issues  arising  from  the 


research  on  human  biology  and 
bdiavior,  and  from  the  applications  of 
that  research. 

PoUic  Participation 

The  meeting  is  open  to  the  public 
with  ottendaxice  limited  by  the 
availability  of  space  on  a  first  otaae,  first 
serve  basis.  Members  of  the  puUie  who 
wish  to  present  oral  statements  should 
contact  Ms.  Jody  Crank  by  tel^hone. 
Cue  machine,  or  mail  as  shown  below  as 
soon  as  possible,  at  least  4  dajrs  before 
the  meeting.  The  Chair  will  reserve  time 
for  presentations  by  persons  raquesting 
to  spoak  and  asks  that  oral  statamantobe 
limited  to  five  minutes.  The  order  of 
parsons  wanting  to  make  a  statement 
will  be  assigned  in  the  otdn  in  which 
requests  are  received.  Intfividaals 
unable  to  make  oral  presentations  can 
mail  or  fiuc  thair  written  oomments  to 
the  NBAC  staff  office  at  ieast^ve 
business  days  priw  to  the  maetins  for. 
distiflmtion  to  the  rjimmiiMTnn  and 
indusion  in  the-puUic  record.  The 
Commission  also  accepts  genenl 
comments  at  its  webaite  at 
bioethics.gov.  Persons  needing  special 
assistance,  such  as  sign  langnage 
interpretatian  or  other  special 
accammodations.  should  contact  NBAC 
staff  at  the  address  or  talephooe  number 
listed  below  as  soon  as  possible. 
FOR  RIRIMn  MPOMMnONOONTilCT:  Ms. 
Jody  Grank.  National  moatidcs  Advisory 
Cammissim.  6705  Rockledge  Drive, 
Suite  700,  Bethesda.  Msot^and  20892- 
7979.  telephone  (301)  402^242.  hx 
number  (301)  480-6900. 

Datod:  August  16, 200a 
EricM.>lMliB. 

£x0cu(hv  IXnctor,  Natioaal  BioetiUca 
Advisory.  Coounusion. 
[FR  Doc.  00-21382  Filed  8-21-00;  8:45  am] 
I  oooe  ««sr-«i-p 


DEPARTMENF  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMralion 


joM  MMttM  of  Mm  I 

)  of  mO  AiHMnlMllvo 


wvnmNii^s;  noooo  at  MMnng 

r:  Food  and  Drug  Administration, 


HHS. 
ACTION:  Notice. 


This  notice  announces  a  fordicoming 
meeting  of  public  advisory 
subcoBunittees  of  the  Food  and  Drug 
Adndnistraticm  (FDA).  The  meeting  will 
be  open  to  the  public. 


Name  of  CommittBe:  The  Pediatric 
Subcommittee  of  the  Anti-Infective 
Drugs  Adviscny  Committee  and  the 
Pediatric  Oncology  Subconnnittee  of  the 
Oncologic  Drugs  Advisory  Committee. 

Gaieral  FaiKti<xi  o/tfte  Committees: 
To  provide  advice  and 
reconmiendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  cm  September  12. 2000. 8  ajn.  to 
12  noon. 

Locatmn:  Hyatt  Regency,  Baccarat/ 
Haverford  Rooms.  6ne  Bediesda  Metro 
Center.  Bediesda,  MD. 

Contact  Anon:  Jqrne  E.  Peterson  or 
Karen  M.  Templetom-Samers.  Caratar  tat 
Drug  Evahiatian  and  Research  (HFD- 
21),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rodcville.  MD 
20857. 301-«27-7001.  or  e-maih  at 
Peter8an|Sodar.frla.gov  or 
SanatsK4oder.ida.gov.  or  FDA 
Advisory  Cammittee  Informaticm  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washingttm.  DC  area),  code  12530. 
Please  all  dw  hufatination  Line  for  up- 
to-date  iniarmatirai  <m  this  mntifins 

Agmda:  The  subcommittees  wiffmeet 
joindy  to  discuss  the  qiproacfaea  and 
processes  uaed  in  pediatric  onoology  for 
the  devdomttent  m  drugs  to  treat 
serious  and  life  dgeetsning  djaaasot 
widi  limited  peUant  populationa. 

iVocedniv:  tntatestea  petsms  may 
present  data,  infetmatian.  or  views. 
oraUy  or  in  writing,  on  issuaa  pending 
before  the  subcommittees.  Written 
sulmissions  may  be  made  to  die  contact 
persons  by  Sqitember  6, 2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  appraadmalely  10 
ajn.  and  11  a.m.  Time  allotted  for  each 
preaentation  may  be  limited,  llioae 
desiring  to  make  formal  oraT 
preaentaticms  should  notify  the  contact 
persons  before  September  6. 2000.  and 
submit  a  brief  statanient  of  the  ganaral 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  die  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  q>praximate  time 
requested  to  make  their  presentation. 
After  the  scientific  presentations,  a  30- 
minute  open  public  session  may  be 
conducted  far  interested  persons  who 
have  submitted  dieir  request  to  speak  by 
September  6. 2000.  to  addraas  issues 
specific  to  the  topic  before  the 
subcommittees. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  10, 200a 
IiiidaA.S«7daiii. 

Senjor  Anodlato  Commiesioner. 

[FR  Doc.  00-31247  Flkd  8-21-00;  8:45  am] 
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DeFARTMENr  OF  HEALTH  AND 


Food  md  Drug 


or 
IIWii;NoMeoor 


;  Food  and  Drag  Administntiaii. 
HHS. 

Jtchoii;  Notice. 

Tliis  notice  annonnces  a  fortfacomii^ 
meeting  of  a  public  adviaoq^  oonunittee 
of  die  Fodd  uid  Iki^  Administattfian 
(FDA).  The  meeting  will  be  open  to  die 
public. 

NaaiM  ofCkmutttUaet:  Joint  meeting 
of  die  Pediatric  Subcommittee  of  the 
Anti-InlBctive  Dn^  Advisory 
CommittBe  witb  the  nagnancy  Labeling 
Subcommittee  of  the  Atmsoty 
Committee  for  Reproductive  Health 
Dragi. 

Ganera/ Amction  of  the  Ginnmittee*: 
To  provide  advice  and 
leoomnwndatinna  to  die  agency  on 
FDA's  rsgulatoiy  issues. 

Aife  and  rbne:  Hie  meeting  will  be 
held  on  September  12, 2000. 1  p  jn.  to 
5:30  p.in. 

Loontian:  Hyatt  Regancy,  Baccarat/ 
Havaifoid  Rooms.  One  Bethesda  Metro 
Canter.  BedMeda.MD. 

Ctnfoct  Araon:|qme  E.  PetflEKm. 
Centar  far  Drag  Evahiatian  and  Rsaeaich 
CHFD-21).  Food  andDnm 

Administiatian,  5630  Fibers  Lane. 
RockviUe.  MD  20857. 301-827-7001.  e- 
maik  PETERSaN}«CDERJT>AGOV.  or 
FDA  Advisory  Committee  hufarmatian 
Line.  1-800-741-8138(301-443-0572 
in  the  Washingtcm.  DC  areiO.  code 
12530.  Please  call  the  intitwmt^iim  lina 
far  up-to-diate  infarmaticm  on  thiy 
meeting. 

Agenda:  The  subcranmittees  will  meet 
joiiSy  to  discuss  eodstiog  infarmation 
and  needs  with  respect  to  prascxiptian 
drug  dierqiy  in  nutaing  modiers. 

Pmcedun:  toteresteJ  parsons  may 
present  data,  infinmattan,  or  views, 
orally  or  in  writing  on  issues  pending 
befon  the  suboommitlaes.  Written 
submissions  may  be  made  to  die  ramt4K;t 
person  by  September  «.  2000.  Oral 
prssentatians  from  die  puUic  will  be 
scheduled  between  ^iproximately  3:15 
pan.  and  4:15  pan.  Time  allotted  far 
each  ipeaantation  may  be  limited,  lliose 
desiring  to  make  formal  oral 
prwaeutaUuiis  should  notify  die  contact 
peraon  before  September  6. 2000.  and 
submit  a  bri^statament  of  die  ganeral 


nature  of  the  evidence  or  arguments 
thw  wish  to  present,  the  names  and 
adibesseeof  proposed  perticqiants.  and 
an  indicatian  of  the  approximate  time 
leqnealad  to  moke  dieir  prasentatitm. 

Notice  of  this  meetiiv  is  given  under 
the  Fedenl  Advisory  Committee  Act  (5 
U.S.C.  ^>p.  2). 

OMMi:  August  10.  2000. 
1Mb  ft  TUjiaw. 
SeakirAatociat»Cktnuniuioaet.  . 
(FR  Doc.  00^1248  FUw)  8-21-00;  8:45  am] 


ARIMBir  OF  HEALTH  AND 


HHS. 
ACnON:  Notice. 


Food  and  Drag  Administration, 


This  notice  announces  a  fardiaoaiii^ 
meeting  of  a  puUic  advisory  committee 
of  die  Food  nd  Drag  Administratian 
(FDA).  The  meeting  will  be  open  to  die 
puUic 

Nam»  afCoauaittae:  Pediatric 
Subcommittee  of  die  Anti-Infective 
Drugs  Advisory  Committee. 

Ganera/Fbiictian  cgftfte  CamDuOae: 
To  provide  advice  and 
reooninHwidations  to  the  agancy  on 
FDA's  rqgnlatasy  issues. 

Aite  and  rtrae:  The  meeting  will  be   ' 
held  on  September  11. 2000, 8  ajn.  to 
5:30  pjB. 

Location:  Hyatt  Regency.  Baccarat/ 
Havesfard  Rooms.  One  Bediesda  Metro 
Center.  Bediesda.MD. 

Contact  Penoa:  Jayne  E.  Peiersrai. 
Centar  far  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administoatitm.  5830  F^ers  Lane, 
Rodcville.  MD  20657. 301-827-7001.  e- 
maiL  at  PETERS(mD«3»R.FDAG0V. 
or  FDA  Advisory  ComndHM 
hfarmation  Line.  1-800-741-8138 
(301-443-0572  in  die  Washington.  DC 
area),  code  12530.  Please  call  die 
Information  Une  far  iqMo-date 
infarmation  on  diis  meeting. 

Agendo:  On  September  11, 2000, 
baginning  at  8  aon..  the  subcommittee 
win  discuss  ediical  considerations  in 
the  conduct  of  placebo-controlled 
clinical  trids  in  the  pecttatric 
population.  Baginning  at  3  pan.,  the 
subcommittee  will  discuss  the 
devriopment  of  psydiotn^ic  drugs  far 
use  in  young  diilifren. 

AtKMBie:  InteiestsJ  persons  may 
present  data,  information,  or  views. 


orally  or  in  writing  on  issues  pending 
befne  die  subanninittae.  Writtsn 
submissians  may  be  made  to  the  contact 
person  by  September  5, 2000.  On 
September  11, 2000,  oral  praseulaUum 
from  the  public  will  be  sdieduled 
between  qipraximately  8:15  and  8:45 
am.  and  between  qiproximately  3  p  jn. 
and  3:30  pan.  Tima  ulotled  far  «*rh 
presentation  mqr  be  limitstL  Those 
desiring  to  make  formal  oral 
praaentations  should  notify  the  contact 
persm  before  September  5, 2000.  and 
submit  a  brief  statement  of  the  general 
nature  of  die  evidence  or  argumanta 
thmr  wiah  to  preaent.  die  names  and 
addresses  of  proposed  partic^iante.  and 
an  indication  of  the  qiproKiiiiBto  time 
requastad  to  Buke  thak  piaaantation. 

Notice  of  this  meetia^  is  given  under 
die  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

DMad:  August  10, 2000. 
Hail  fl  najisM. 
SanioTilnocMs  CbmoiinfoiMr. 
[FR  Do&  00-21250  Fil«d  8-21-00;  8:45  am] 


HHS. 
ACnON:  Notice, 


:  FoiDd  and  Drag  Administration, 


Thia  nnHrw  anpmiTwaf  y  fnr»hTW"<"ff 

meeting  of  a  public  advisory  committee 
of  die  Food  and  Drug  Administration 
(FDA).  The  meeting  wiU  be  open  tothe 
publia 

Mune  ofCommhtee:  Qrculatoqr 
System  Devices  Panri  of  die  Medical 
Devices  Advisory  Committee. 

Genera/  Faactkm  of  the  Coaumttae: 
To  provide  advice  and 
renommendations  to  the  agency  on 
FDA's  rsgulatuy  issues. 

Data  and  rime:  The  meeting  will  be 

held  on  September  11. 2000, 10  ajn.  to 
6  p.m. 

locofian:  Marriott  Washingtonian 
Center,  Salons  C  and  D,  9751 
Washingtonian  Blvd..  Gaitherrinug.  MD. 

Ccmtact  Penan:  Megan  Mcranahan. 
Center  for  Devices  artdRadiological 
Healdi  (HFZ-450).  Food  and  Drug 
Administration.  0200  Cesporate  Blvd.. 
RpckviUe.  MD  20650. 301-443-8517. 
exL  171.  fx  FDA  Advisory  Comndttee 
Information  Line.  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
— i).  code  12625.  Please  call  the 
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Infonnation  Line  iat  iq>-to-data 
inSotmatioii  on  thif  mfleting. 

Aganda:  Hm  oominittee  wiU  discuss, 
maks  raoanunandatioiis,  and  vote  on  a 
pramariwt  approval  application  Ux  an 
intravaacular  radiation  device  used  in 
the  treatment  of  instemt  restenosis. 

Procedure:  Intarested  penons  may 
present  data,  informatian,  or  views. 
oraUy  or  in  wrriting.  tm  issues  pending 
before  the  fjnmmiHn*  Written 
sulmiissifflis  may  be  made  to  the  contact 
person  by  Sqptraiber  1. 2000.  Oal 
presentations  from  the  public  wrill  be 
scheduled  betuveen  ^ipnndmately  10 
ajn.  and  10:30  a.m.  am  September  11. 
2000.  Near  the  end  of  oonunittee 
delibentions.  a  30-minute  open  public 
sessimi  will  be  conducted  for  interested 
persons  to  address  issues  specific  to  the 
submissian  befiarB  the  committee,  lime 
allotted  for  each  presentaticm  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  tfie 
contact  pwson  before  September  1. 
2000.  and  submit  a  brief  statement  of 
lite  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
q>praximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
die  Fedsral  Advisory  Cmnmittee  Act  (5 
U.S.C  ai^.  2). 

Ikted:  August  14. 2000. 
UmU  A.  SvjfdaB. 
Senior  AuodateCanmiationa'. 
[FR  Doc.  00-21246  Filed  8-21-00;  8:45  am] 


DEPAimiENr  OF  HEALTH  AND 


Food  wMl  DniQ 


HMNh  OniQK  Holloa  of  Maalkia 

iMaENCV:  Food  and  Drug  Administration, 
HHS. 

ACnolC  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advistay  conunittee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public 

Mmie  of  Ck>mmittee:  Pregnancy 
Ijiheling  Subcommittee  of  the  Adviscny 
Committee  for  Reproductive  Health 
Drugs. 

Genera/  Function  of  the  Cojmnittee: 
To  provide  advice  and 
recnmmendations  to  the  agency  on 
FDA's  reguktoiy  issues. 


Date  and  Time:  Hie  meeting  will  be 
held  on  September  12, 2000, 10  a.m.  to 
12  noon. 

Location:  Hyatt  Regency,  One 
Bethesda  Metro  Center.  Bethesda.  MD. 

Contact  Parton:  ]ayne  E.  Peterson. 
Center  for  Drug  Evaluation  and  Reseerch 
(HFD-21).  Food  and  I^ 
Administration.  5600  Firaers  Lane, 
Rockville,  MD  20857,  301-827-7001,  (V 
by  e-mail:  at 

PETERS0N;#CDER.FDA.G0V,  or  FDA 
Advismy  Committee  Informatian  Line, 
1-80&-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12537. 
Pleese  call  the  Inf(»mati(m  Line  for  up- 
to-date  infioimation  on  this  meeting. 

Agenda:  The  subcommittee  will  meet 
to  identify  and  discuss  those  drug  and 
biologic  products  for  which  imfwovad 
pregnancy  labeling  is  critical  far:  (1) 
'  Efiective  prescribing  during  pregnancy, 
or  (2)  proper  counseling  of  mgnant 
women  wrho  have  been  inadvertently 
ejDoeed. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing  on  issues  pending 
before  the  subcommittee.  Written 
submissions  may  be  made  to  the  contact 
perscm  by  Septraiber  6. 2000.  Oal 
presentations  from  the  public  will  be 
scheduled  between  approximately  11 
a.m.  and  12  noon.  Time  allotted  for  eech 
piesmtation  may  be  limited,  llioee 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  S^tember  6,  2000,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  ^p.  2). 

Dated:  August  10, 2000. 
Linda  A.  Snydaa, 
Senior  Associate  Conanissioner. 
(FR  Doc.  00-21240  Filed  8-21-00;  8:45  am] 

411 


DEPARTMENT  OF  HEALTH  AND 


m^ltncf  kifoiiiMllon  CoHwIlon 


Paperwork  Raductim  Act  of  1995, 
Public  Law  104-13).  the  Haellh 
Resources  and  Sendees  Administration 
(HRSA)  publishes  periodic  summariee 
of  proposed  projects  being  developed 
for  sumnission  to  OMB  under  the 
Pqierworic  Reductiao  Act  of  1995.  To 
request  more  innirmation  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  coUectian  plans  and  draft 
instruments,  call  Hob  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Cominents  are  invAed  on:  (a)  Whedier 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  tne  agency.  tnrlntHf^ 
whether  die  information  shall  have 
practical  utility;  (b)  tiie  accuraqr  of  the 
agency's  estimate  of  the  burdem  of  the 
propoeed  coUection  of  information;  (c) 
wqrs  to  enhance  the  quality,  utility,  and 
clarity  of  die  infonnation  to  be 
collected;  and  (d)  ways  to  minimiat  the 
burden  of  the  coUection  of  information 
on  respondents.  iiw^lnHing  through  the 
use  of  automated  collection  tedmiques 
or  other  fonns  of  information 
tedmology. 

PropoMd  PMiM±  Tte  Nadaaal  Health 
(NHSQ  Scholanh^ 


In  compliance  with  the  requirement 
ba  opportunity  for  pubMc  comment  on 
propped  data  collection  projects 
(section  3506(c)(2)(A)  of  Titie  44,  United 
States  Code,  as  amended  by  the 


(OMB  New  ■■t»-W79)    WmMan 


Hie  Natfonal  Health  Service  Corps 
(NHSC)  Scholarship  Program  was 
established  to  assure  an  adequate 
supply  of  trained  primary  care  healdi 
pronssimials  to  tiw  neemest 
communities  in  the  Ifealth  Profsssional 
Shortage  Areas  (HPSAs)  of  the  United 
States.  Under  this  pro-am,  allqiatfaic 
physicians,  oeteopatiiic  physicians, 
dentists,  nurse  practitioners,  nurse 
midwives,  phyridan  assistants,  and.  if 
needed  by  me  NHSC  fnogram.  students 
of  other  health  profJMsionals  are  ofljared 
the  opportunity  to  enter  into  a 
contractual  agreement  with  the 
Secntary  under  which  the  Public 
Health  Service  agrees  to  pay  the  total 
school  tuition,  required  fees  and  a 
stipend  for  living  eiqienses.  In 
exchange,  the  smoliurship  recq)ient 
agrees  to  provide  full-time  cliidcal 
services  at  a  site  in  a  federally 
designated  HPSA 

Once  the  scholars  have  met  their 
academic  requirements,  the  law  requires 
that  individuals  recdving  a  degree  from 
a  school  of  medicine,  osteopathic 
medicine  or  dentistry  be  allowed  to 
deC»  tiieir  service  obligation  for  a 
maximum  (rf3  years  to  complete 
approved  internship,  residency  or  other 
advanced  clinical  training.  The 
Deferment  Request  Form  provides  the 
information  necessary  for  considefing 
the  period  and  type  of  training  hx 
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whidi  defannent  of  the  service 
obligation  will  be  qipioved. 


Tbe  estimated  rasponae  burden  is  as 
follows: 


Fdrni 


of  Mam  and  Raquaet 
Tow 


Send  oonunents  to  Susan  G.  Qaeem. 
MlD.,  HRSA  Raporti  Ckanmce  Officer, 
Room  14-33,  Parkkvm  Bidlding,  5600 
Fishais  Lane.  Rodcville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Otfsd:  August  15. 20Q0. 

itoocfato  AdminJMliatarfar  Mrwigg—ninf  qui/ 

Angram  Su/jfxwt 

(FR  Doc.  00-21255  Filed  »-21-0(^  8:45  am] 
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Nuffltwf  of 


600 

100 


700 


Hows  par 


ToMhour 


600 
100 


700 


HEALTH  AND 


PModicaUy.  the  Health  Reaourcas 
and  Saivices  Administxatiaa  (HI^) 
publishea  dMtrads  of  infotmatiaa 
coUaction  vaqnaats  under  review  bylhe 
Office  of  Managament  and  Bndgat,  in 
compliance  widi  dw  Paperworic 
Rednctian  Act  of  1905  (44  U:S.C 
Oi^ptar  35).  To  request  a  amy  of  die 
dauance  requests  sufamitlad  to  QMB  far 
review,  call  ttie  HRSA  Ri^orts 
Clearance  Office  on  (301)  443-1129. 

Hie  following  raqueat  has  bean 
submitted  to  die  Office  of  llani^enMnt 
and  Budget  far  review  under  die 
Pwsrwdrii  Reduction  Act  of  1095: 

AD/waed  ATDyiact:  Dn^  Prid^ 
Program  Reporting  Raquiraments  (OMB 
No.  0915-0176)— Extension— Section 
602  of  PuhUc  Law  102-585,  the 
Veterans  Heeldi  Cara  Act  of  1992, 
macted  section  340B  of  tfaa  Pdilic 


Health  Service  Act  (PHS  Act). 
"Limitation  on  Prices  of  Ik^gs 
Purchased  by  Covand  Entities."  Section 
340B  providas  diat  a  manufacturer  who 
sells  covered  outpatient  drugs  to  ebgiUe 
entities  must  sign  a  pharmaceutical 
pricing  agraament  widi  the  Secretary  of 
Health  and  Human  Services  in  vdiich 
die  manufacturer  agrees  to  charge  a 
price  for  covered  outpatient  drii^  diat 
will  not  exceed  an  amount  determined 
under  a  statutory  faimula. 

Covered  entittoa  vdiich  ciiooae  to 
partidpate  in  die  section  S4(ffi  drw 
oiacount  program  mnat  comply  witti  die 
requiiaments  of  section  34(n(aX5)  of  die 
PHS  Act  Section  340B(a)(5)(A) 
paoluBits  a.  covand  entity  from 
eooantinga  diacount  far  a  drug  diat 
would  alao  generate  a  Medicaid  rebate. 
Farther,  section  340B(a)(S)(B)  prahibits 
a  covered  entity  from  raaaiting  cr 
otfaerwiae  transfariiug  •  diacounted  drug 
to  a  parson  %idio  is  not  a  patient  ^  the 
entity. 

Becauae  of  the  potantial  far  disputes 
invohring  covered  entitiea  and 
partic^iatiiig  drug  mannfactureB.  the 
ifitSA  Office  of  Fharmacy  Afiirirs  (OPA) 
haa  devdoped  a  diqnrie  rasoliition 
procaas  far  mannfacluiats  and  covered 
antitiiBs  as  well  as  manufacturer 
guidelines  far  audit  of  covered  entities. 

Audljt  gaidelwM:  A  manufacturer  will 
be  permitted  to  condud  an  audit  only 
when  there  is  reasonable  cause  to 
believe  a  vtolation  of  section 
340B(aX5MA)  or  (B)  has  occurred.  The 
manufacturer  must  notify  the  covered 
entity  in  writing  vdien  it  believes  the 
covered  entity  has  violated  die 
provisions  of  section  340B.  If  die 
inoblem  cannot  be  resolved,  the 
manufacturer  must  then  submit  an  audit 
work  plan  describing  the  audit  and 


evidence  in  siqppnt  of  the  reesonable 
cause  standard  to  die  HRSA  OPA  for 
review.  The  office  will  review  die 
documentation  to  determine  if 
reasonable  cause  exist  Once  the  audit  is 
con^deted.  die  manufacturer  %vill 
sidanit  copies  of  the  audit  report  to  die 
HRSA  OPA  for  review  and  reaolution  of 
the  findings,  as  appropriate.  The 
manufacturer  will  also  sidmiit  an 
infbnnatfonal  copy  of  the  audit  report  to 
the  HHS  Office  of  Inspector  General 

DitputB  lesohrtion  gaideUim: 
Becauae  (tf  the  potential  far  disputes 
involving  covered  entities  and 
partidpdina  drug  manufacturers,  the 
HRSA  (X>A  has  devdoped  a  dilute 
resdution  process  w^ddi  can  be  used  if 
an  entity  or  manufacturer  ia  believed  to 
be  in  violation  of  section  34lffl.  Prior  to 
filing  a  raqueat  far  raaohitian  of  a 
dispute  widi  die  HRSA  OPA.  the  perties 
must  attenqit  in  good  faidi.  to  reeohre 
the  diqrato.  All  parties  involved  in  the 
dispute  murt  maintain  written 
documentation  as  evidence  of  a  good 
faith  attempt  to  readve  the  dinmte.  If 
the  dispute  is  not  reaotvad  anddi^ute 
resdution  is  desired,  a  party  must 
submit  a  nrrittan  rameat  far  a  review  of 
die  dispute  to  die  HRSA  OPA.  A 
committee  ^ipointod  to  review  the 
documentation  «rill  send  a  letter  to  the 
party  alleged  to  have  conunitled  a 
violation.  The  party  will  be  aaked  to 

provide  a  reaponse  to  er  a  rabuttd  of  die 
allegatians. 

To  date,  there  have  been  no  requests 
for  audits,  and  no  disputaa  have  readied 
die  level  where  a  committee  review  was 
needed.  As  a  result,  the  ««»Mm«^  of 
annnalJTed  hour  biuden  far  audits  and 
dilutes  have  been  reduced  to  the  kvd 
shown  in  the  table  below. 


Rapoding  lequiremeni 

Number  d 
leapondants 

__paf, 
fB8pondBfit 

ToUrt 
raeponses 

Houn/ 
raaponae 

Total  bufdan 
houn 

iMMMa 

AudMNoMcalionafEnityt  „., 

Au«WoiMani  

2 
1 
1 
0 

1 

1 
1 

0 

2 

1 

1 
0 

4 
6 
1 
0 

8 

AudiRaDart^ 

Endly  Raeponae .„ ^ 

8 
1 
0 
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Numbyo* 
iMpondsnto 

RMponMS 
mpomMnt 

ToM 

Houra^ 
response 

ToMbunlsn 
flours 

nspu 

MnrlsMnn  nniiinil 

•sRMoMion 
5 
2 

1 
1 

5 
2 

S 
16 

40 
32 

RotoulW 

ToM 

9 

1 

9 

37 

89 

^PraparadbyMw 


npcimdkDopiny  re<)uirefnent 

Nwntarof 
raooRt- 
kMpsre 

Houreof 

wootd- 

kaaping 

ToM 
bunlsn 

DispulB  records 

10 

.5 

s 

the  totsl  burden  is  94  hours. 

Written  conunents  and 
reoommmidations  conceming  the 
poposed  infonnation  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Macrall,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  Room  10235.  Washington. 
D.C  20503. 

DUed:  Ai^uft  IS.  200a 


I. 

ilssoriote  iWin£nistRilior/arManqg»iiMn(  and 
PngmnSuppoit 

(FR  Doa  00-ai2Se  Filed  S-21-00:  •zAS  am] 


09AIITMDfr  OP  HEALTH  AND 


AdvlMry  Oound;  NoMm  of 

In  annnidaiine  widi  section  10(aX2)  of 
die  Fedenl  Advisonr  CommittBe  Act 
(Puhlic  Law  92-463).  annrwmremmrt  is 


mads  of  the  iidlowiiw  NaUonal 
Advisoiv  body  scbsduled  to 
during  ms  moDth  of  September  2000. 

Ataaw;  Adviaaiy  Commiasioa  on 
CUldhood  VsodiMS  (AOCV). 

Alto  and  TEom:  SaptaBBbw  6. 2000;  94W 
■JII.-6  A)  pjn. 

Plaos:Puklami  Biiildli^  ConfBnoce 
Rooms  G  ft  H.  seoo  FUmh  Lena.  RockviUa, 
Maq^aad  20SS7. 

The  mesdag  is  opn  to  tiia  public 

The  ftill  finmmhsinn  will  maet  on 
Wadnasdwr,  SapMnbac  6,  from  9:00  a.m.  to 
5:00  pjD.  Agnoa  tiams  will  iiiduda.but  not 
ba  limitad  to:  a  pfaaaulatluu  on  Ahiininum  in 
Veodnas,  a  pwaantation  on  raoant  Gaiwal 
Aoooonting  OfBoa  Rapofta  on  dw  Vaccina 
Inlmy-Qmywetion  Pnpam.  a  rapoit  on 
Vandnation  and  Autism,  updalaa  from  dia 
Oapartmant  of  Juatioa  and  dw  National 
Vaodna  Prognm  Offloa.  and  toutina  program 
fsports. 

PnbUc  oommant  will  ba  pannittad  baton 
Inach  and  at  dw  «id  of  tfaa  Comnission 


meeting  cm  September  6, 2000.  Oral 
presentations  will  be  limited  to  S  minutes  pw 
public  speaker.  Persons  interested  in 
providing  anoral  presentation  sbould  submit 
a  written  request,  along  witb  a  copy  (rftbeir 
preaentation  to:  Ms.  Sbelia  Ilbbs,  Principal 
Staff  Liaison.  Divisifm  of  Vaccine  Injury 
Compensation.  Bureau  of  Health  Profaasions. 
Healdi  Resources  and  Services 
Administration.  Room  8A-46,  S600  Fishats 
Lane.  Rockville.  MD  20857;  Talaphraw  (301) 
443-6593.  Raqueats  should  contain  the  name, 
addrsas.  telepbane  number,  and  any  bosineas 
or  professional  atBliation  of  the  parson 
daairing  to  make  an  oral  presentation,  GroMys 
having  similar  interests  ara  raqueetad  to 
combina  their  comments  and  praaant  them 
through  a  single  representative.  The 
allocation  of  time  may  be  actuated  to 
accommodate  the  level  of  aaqiraasad  iataraaL 
The  Division  of  Vaccine  Ii^niy  Compensation 
will  notify  each  presenter  by  mail  or 
telephone  of  their  assigned  presentation  time. 

Persons  who  do  not  file  an  advance  request 
for  a  presentation,  but  desire  to  make  an  oral 
st^ement.  may  sign-up  in  ConferBooa  Rooms 
G  and  H  on  September  6. 2000.  Thaae 
penrais  will  be  allocated  tinw  aa  tima 
permits. 

Anyone  requiring  information  regarding 
the  Commission  should  contact  Ms.  Hbbs, 
Division  of  Vaodna  b^arf  Campsnaation, 
Bureau  of  Heelth  Professions,  Healdi 
Raaourcaa  and  Servioaa  Adminiatratian. 
Room  8A-46.  SOOO  FIshais  Lane.  Rockville. 
Marj^d  20657;  Telethons  (301)  443-6503. 

Agenda  items  are  subject  to  change  as 
prioritiaa  dictate. 

Dated:  Ai^ust  15, 2000. 
laMal-Garrlgan. 

Associate  Adauiuatratorfor  Mnnqgament  and 
Pngfom  Support 

(FR  Doc.  00-21253  FUed  8-21-00;  8:45  am] 
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DEPARTyENT  OF  HEALTH  AND 


In  accordance  with  section  10(aX2)  of 
the  Federal  Advisosy  Committee  Act 
(Public  Law  92-463).  announcemeot  is 
made  of  the  following  National 
Advisory  bodies  SG^sdhiled  to  moet 
jointly  during  the  month  of  Septenbar 
2000. 

Mamas;  Council  on  Graduate  Medical 
Education  (GOGME)  and  ftetioiial  Adviaoiy 
Council  on  Nurse  Education  aid  Praolioa 
(NACNEP). 

Date  and  Time:  September  13, 2000;  9Mt 
a.m.-6H)0  p.m.  S^itainber  14, 2000;  7:30 
a.m.-ll:30  ajn. 

Place:  Holid^r  bm  Cqiitol.  550  C  Street. 
S.W.,  Wasbi^ton,  D.C  20024. 

The  meetii^  is  open  to  the  public. 

AgBfida:  At  the  joint  Councils  I 
eight  invited  experts  will  addrses  the  < 
of  the  rdationdiipa  between  physicians  and 
nurseaon patient  safety;  dw  inqiact  of 
pbyaidan-nursa  ooUabaatian  on  i 
aetablished  to  pnHact  pedant  safety: 
educational  pragrama  to  ansurs 
intsrdisdpHnary  collaboration  to  fardwr 
padentsaiahr,  education  to  prepare  students, 
practtdng  physicians,  and  nuraae  to  apply 
new  terhnolngiea  to  error  prevention;  and 
oonsumars'  perspectives  on  pbysidan-nurae 
coll^xxation  and  its  eflscta  on  patient  safety 
and  conununication  with  patients  md  dwir 
femiliaa.  Mamban  of  dw  two  Coondls  will 
then  work  togathar  to  develop 
recommendations  on  pfayaioian^uirse 
collaborative  edncatton  and  practica 
acdvidaa  laeding  to  enhanced  aafefy  in  caring 
for  their  psdaaita.  The  meeting  preeentatiooa 
and  recommendadons  will  be  published. 

Anyone  intaaaatad  in  obtaining  natars  at 
OOGME  and  NACNEP  members  or  odisr 
relevant  information  aboold  write  or  contact 
Elaine  G.  Cohen.  MS.  RN.  Bxacodve 
Secretary,  National  Adviaory  Council  on 
Nurse  Educatian  and  Practioa.  Paikkwn 
Building.  Room  9-^.  8600  Flabsrs  Lane. 
Rodcville.  Maryland  20857;  telephone  (301) 
443-1405. 


Fidlowiag  tfw  )oint  Councils  nwaliiM  on 
Saplnbar  14.  OOGMB  wUl  oiMt 
indipandantly  for  two  houn  to  dJacoM 
OOGMB't  fiilaantfa  npoct  Tha  nuoliinia 
jopm  to  the  public.  Anyone  raqniri^mithar 
infomution  rqganling  ttiis  two^ioar  niaotii^ 
■hould  contact  Stanford  M.  Butadiy,  PALO., 
MiLSJL,  BxacntivB  Sacraiaiy.  Council  on 
Gndoata  Medical  EduoaUon.  Diviaion  of 
MinHrInn  Biirnaii  nf  TlaaHli  riiifaaikMu. 
RooBi  8A-27.  PaiUawn  Boildii^  SflOQ 
FfadMn  Lane.  RockviUa.  Maqiand  20657, 
telairiiane  (301)  44»-e328. 

Dated:  August  IS,  2000. 

iUnciato  Admiaittntorfarliianagnnent  and 
Pngnm  Support. 

[FR  Doc.  00-21254  Hied  9-21-00: 8:45  am) 


IWPAimiElffr  OF  HEALTH  AND 


Advtaonr  Coundi;  NoMe*  of 


bi  Mxacdanos  writk  section  10(aK2)  of 
the  Fedflcal  Advitocy  CominittBe  Act 
(PuUk  Law  92-463),  annomioeiiient  is 
made  of  the  foUowbig  National 
Advisonr  body  sdieduled  to  meet 
dozing  ttw  month  of  September  2000. 

Mnna:  National  Adriaoqr  ConncU  on 
Migiant  Health. 

Date  and  Time:  Sqitambar  27-28. 2000; 
9:00  ajn.-SKIO  pjn. 

Mm:  Sacnmanto  Sadisson  Hotd.  500 
Laisufe  Lane.  Saoamanto,  Califomia  85815; 
Phone:  816-«22-2020.  Pax  916-020-7312. 

The  meeting  is  open  to  die  public. 

Agenda:  Tliis  wiU  be  a  meetii^  (rfthe 
Council.  The  agenda  includes  an  owview  of 
gananl  Councu  bnsinaas  activities  and 
priorities.  Topics  <rf  discussion  will  inchide 
die  Yeer  2000  Racommmdations,  the  health 
status  of  iumwarinn  in  Califarnia.  updates 
on  Council  Member  activities,  and  other 


Type  of 


PaiCcipenl  FdtowHjp 
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I  of  the  CounciL  Aganda 
itams  an  sab)sct  to  Changs  as  priorities 


The  Council  meeting  is  baiif  bald  in 
oan)nnctiaa  with  the  Califoniia  Primaiy  Can 
Association  Annual  Meeting.  «diid>  is  taking 
pboe  at  dw  same  time  in  the  sane  hotel.  The 
Coondl  wiU  meet  indqModendy  am 
Wedneaday.  Seplemter  27. 2000.  Thnnday. 
Septamber  28. 2000.  die  Council  wiU  meet 
indapandantly  from  8-.30-10:30  ajn.  md 
from  3;30-5:00  pjn.  On  Sepfemiber  28.  ftam 
10:30.ajn.-3:30  pjn.  Council  membwi  wiU 
paitidpata  in  wnriahnps  baii^  offared 
dmmi^  the  CaUibniia  Mmaiy  Ctee 
AasociaticnAnmid  Meeting. 

Aiqraaa  laqniring  infonnatian  ragaiding 
the  sidiiect  Council  should  contact  fudy 
Rodgn.  Itfipant  Haakfa  Pngnm.  staff 
siqtpoct  to  the  National  Advisory  Council  on 
Kfijpant  HsaUi.  Bunau  of  Primary  Haahh 
Can.  Haddi  Reeonreas  and  Services 
Administntion.  4350  Eest-Weet  I^way, 
Badwsda.  Maryland  20614;  Telephoiw  301- 
594-1304. 

Dated:  Auguat  15. 2000. 

Aasoeiafe  Admfaistratar^  Manc^gBOMnt  onif 
Ac{gnm  Support. 

[FR  Doc  00-21252  Filed  8-21-00;  8:45  am] 


MVAmMENTOF  HEALTH  AND 


aMr(Anc) 


THo 

inHiil 


r:  fai  conqplianoe  with  the 
raqiiinment  of  Section  3S0(cK2XA)  of 
the  Papetwotk  Reduction  Act  erf  1995. 
lor  o]^wrtnnity  for  puUic  comment  on 
propoeed  data  collection  inofectB.  the 
National  Heart.  Long,  and  Blood 

ESTMATE  OF  ANNUAL  HOUR  BUROEN 


hoepHil,  nurainghonieaMf^ 
PartdponrsnexHiHdni  


ToM 


Number  of 


14.488 
245 
380 


15.113 


Institute  (NHLBI).  the  National 
Institutes  of  Heahh  (NIH)  will  publish 
periodic  summaries  of  propoeed 
projects  to  be  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  £n 
review  and  approval. 


Tftie:  The  Atherosclerosis  Risk  in 
Conamunities Study  (ARIC).  Typeof 
brfcmnation  CoUection  Bequett 
Revision  of  a  currently  approved 
collection  [OMB  NO.  0925-0281).  Need 
and  Uae  t^Infonaation  Collection:  lliis 
project  involves  annual  follow-up  by 
tdmhone  of  participants  in  die  ARK 
study,  review  of  thoir  medical  records, 
and  interviews  with  doctors  and  funily 
to  identify  disease  oocurrenoe. 
Interviewers  vrill  contact  doctors  and 
hospitals  to  ascertain  participants' 
caroiovascular  events.  Informatian 
gadwred  will  be  used  to  further  describe 
the  risk  iactors,  occurrence  rates,  and 
cimsequences  of  cardiovascular  disease 
in  middle  aged  and  older  men  and 
women.  Avfuency  of  Aasponse:  The 
participants  will  be  contacted  annually. 
Affected  Public:  Individuals  or 
househdds;  Businesses  or  other  for 
profit;  Small  businessee  or 
orgsnizatians.  Tvpe  ofReepandetas: 
Kfiddle  aged  andeldariy  adults;  doctors 
and  staff  of  bospitab  anid  nursing 
homes.  The  annual  reporting  burden  is 
as  fellows:  Estimated  Number  of 
Respondents:  15,113;  firtjoiafad  Number 
o/Asspo/isesperflsspondKirt:  1.0; 
Average  Burden  Houn  per  Rieeptmae: 
0.2479;  and  Estimated  Total  Aiumdl 
Burden  Hours  Bequested:  3.746.  The 
annualized  cost  to  respondenti  is 
estimated  at  $37,460.  assuming 
respondents  time  at  the  rate  of  $10  per 
hour.  There  are  no  Capital  Costs  to 
report  Tliere  are  no  Operating  or 
Maintenance  Costs  to  report 


Fraqusncy 

of  I 


IX) 
IjO 
1i) 


1.0 


Awsrageiime 


0.2500 
02500 
ai867 


02479 


Annuel  hour 
buRlsn 


3.622 
81 


3.746 


«-J  hSS  gfJsASs- ass  S3?&^^ 


Written  comments  and/or  suggestions 
from  die  public  and  affected  wndes 
are  invited  on  one  or  moiB  of  me 
following  points:  (1)  Whedier  die 
pnqiosea  collection  of  infimnation  is 


necessary  for  die  proper  perfcrmanoe  of 
die  function  of  die  agency,  inchiding 
whether  the  infumatian  will  have 
practical  utility;  (2)  The  aocuncy  of  the 
agency's  eetimate  of  the  burden  of  die 
propoeed  oollectton  <rf  infosmatton. 


including  die  validity  of  die 
methodology  and  assun^itions  used;  (3) 
Ways  to  enhance  die  qudity,  utility,  and 
clarity  of  the  informatijon  to  be 
collected;  and  (4)  Yftcys  to  minimtKn  the 
burden  of  the  collection  of  information 


51000 
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on  those  who  are  to  respond,  inrln/iing 
the  use  of  appropriate  automated, 
electronic,  meclMniral,  or  other 
techncdogical  collection  techniques  or 
other  forms  of  infixmation  technology. 
FOR  HIRTHBI  MFOmiATION  CONTACT:  To 
request  more  infiMmation  on  the 
(wi^KMed  project  or  to  obftain  a  copy  of 
die  data  collection  plans  and 
instruments,  contact  Dr.  A.  Richley 
Shanett,  Proiect  Officer,  NIH.  NHLBI 
6701  RocUedga  Drive.  MSC  7934. 
Bethasda.  MD  20692-7934,  or  call  non- 
toll-free  number  (301)  435-0448  or  E- 
mail  your  raquast.  including  your 
addiMS  to:  SnarrBtROiiihIbiJiih.gov. 

Comments  due  Date:  Comments 
raguding  this  inibnnation  collecti<m  are 
but  assured  of  having  their  full  effect  if 
received  on  or  before  October  23,  2000. 

Dstad:  August  8. 2000. 

Acting  Dtnctor,  Division  of  Epidemiology  and 
Qinical  Applioations,  National  Heart,  Lung, 
and  Blood  butitute. 
[FR  Doc  00-21366  Hlad  8-21-00;  8:45  am] 
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r.  Natioiial  Institutes  of  Health, 
PubUc  Health  Service,  DHHS. 
ACHON:  Notice. 


f.  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Govemment  and  are  available  for 
linensing  in  the  U.S.  in  accordanoe  with 
35  U.S.C.  207  to  achieve  expeditious 
oommaraialicatian  of  results  of 
federally-funded  research  and 
develt^ment  Foreign  patent 
^plications  are  filed  on  selected 
inventions  to  extend  maricet  coverage 
for  companies  and  may  also  be  avauable 
for  licensing. 

AOONBMn:  licensing  information  and 
copies  of  the  U.S.  patent  applications 
Urted  bdow  may  be  obtained  by  %mting 
to  die  indicated  licensing  cmtact  at  the 
Office  of  Technology  Truisfar,  National 
InstitutBa  of  Health.  6011  Executive 
Boulevard.  Suite  325,  Rockville, 
Maryland  20652-3604;  telephone:  301/ 
496-7057;  fex:  301/402-6220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

liwitllii  aliiMi  of  a  Novel  BmmI  NADfH 


DHHS  Reference  No.  E-116-00/0 

Filed  12  Apr  2000 

Licensing  Contact  Marlene  Shinn;  301/ 

496-7056  ext  265;  e-mail: 

shinnm0od.nih.gov 

The  NIH  anmwmnes  the  identification 
of  a  roial  NAD(P)H  oxidase  termed 
RenOX,  produced  by  the  proximal 
convoluted  tubule  cells  u  the  kidney, 
vibidx  is  proposed  to  be  an  oxygen 
sensor  in  the  kidney  involved  in 
regulation  of  production  of 
erythropoietin.  As  a  source  of 
superoxide  and  other  reactive  oxygen 
species  in  the  kidney.  RenOX  is  thought 
to  have  a  direct  role  in  the  oxidative 
down-regulation  of  erydiropoietin  and 
other  hypooda-responsive  genes  in 
response  to  oxjfgen  levels  detected  in 
the  kidney. 

Because  the  inhibition  of  RenOX  may 
lead  to  an  increase  in  the  production  of 
erythropoiBttn,  it  has  been  suggested 
that  it  can  be  used  as  a  screening  tool 
for  die  developnent  of  ther^iies  against 
diseases  whidi  currendy  use 
recombinant  erythrcmoietin  as  a 
treatment  These -include  anemia 
associated  with  chronic  renal  failure, 
HIV  infection  and  antiretroviral  therapy, 
cancer,  cancer  chemotherwpy,  and 

(rheumatoid  arthritis,  inflammatcsy 
bowel  disease).  Because  recombinant 
er]rthropoietin  is  considered  a  cosdy 
therapy,  it  may  be  that  an  inhibited  of 
-RenOX  may  prove  to  be  a  less  eoqpensive 
alternative. 

It  is  also  possible  that  drugs 
determined  to  affect  RenOX  activity 
may  be  used  to  treat  hypertension  in 
patients,  since  RenOX  may  also  affsct 
proton  transport  and  sodium 
raabso^tion  by  kidney  tubule  cells. 
Because  expression  of  recombinant 
RenOX  was  shown  to  induce  oeUular 
senescence,  odiar  uses  of  ReoOX,  by 
way  of  gene  theruy,  may  include 
limiting  the  growm  of  tumors  either  by 
inducing  tumor  cell  senescence  or 
inhibitii^  angiogenesis. 

Because  RniOX  is  propoeed  to  be  a 
key  component  of  oxygen  sensing  in  the 
kidney,  die  NIH  believes  it  to  be  a 
valuable  means  by  which  new  drugs 
and  ther^ies  can  be  developed  and 
benefit  the  public  health. 

Tliis  research  has  been  published  in 
Geiszt  et  al.,  "Identification  of  RenOX. 
an  NAD(P)H  Oxidase  in  Kidney."  Proc. 
Nat  Acad.Sci.,  U.S.A.,  vol  97,  pp  8010- 
8014  Quly  5,  2000). 

AnqMd  P  la  a  Ligand  for  FPR  ClaM 


Licensing  Contact:  Marlene  Shinn;  301/ 

496-7056  axt  265;  Mnail: 

8hinnmttodjiih.gov 

Alzheimer's 'disease  is  the  most 
inqxntant  dementing  illness  in  tfa? 
United  States  because  of  its  high 
inevalence.  5  to  10%  of  the  United 
States  population  65  yean  and  older  are 
afOicted  with  die  disease.  In  1990  there 
were  mproodmately  4  million 
individuals  vhA^  Alzheimer's,  and  this 
number  is  eoqpected  to  reach  14  million 
by  the  year  2050.  h  is  the  fivuidi  leading 
.  cause  of  death  fbr  adults,  resuhins  in 
more  than  100.000  deaths  annualqr. 

Amyloid  beta  (A^)  has  been  identified 
as  playing  an  important  role  in  the 
neurodqgeneration  of  Alzheimer's 
disease.  However  the  mechanism  used 
is  unknown  and  has  been  postulated  to 
be  eidier  direct  or  indirect  through  an 
induction  of  inflammatcny  responses. 

The  NIH  announces  a  new  eeriy  stage 
technologv,  that  identifies  the  7- 
transmemhrane,  G-protein-coiq>led 
xeceptor,  FFRL-1.  as  a  functional 
receptor  for  A^  peptides.  Tlie  A^ 
pqitides  uae  die  FPRL-1  receptor  to 
attract  and  activate  human  monocytes, 
and  have  been  identified  as  a  jwindpal 
conqionent  of  the  amyloid  plaques 
associated  writh  Alzheimer's  disease.  In 
addition,  ^rocytee  stimulated  with 
Uganda  of  FFRLl  produce  a 
proinflammatracy  cytokine  interieuldn  6. 
Because  amyloid  P  peptides  interact 
with  the  FPRLl  receptor,  a  direct  link  is 
created  between  AP  and  die 
inflammation  observed  during  the 
.  course  of  AldhaJmer's  disease. 

This  technology  provides  a  target  in 
which  to  direct  me  development  of 
preventative  or  dierapeutic  agents  fbr 
Alzhwinier's  disease.  Newly  ousoovered 
AP-FFR  class  receptor  complexes  can 
be  used  to  modulate  die  A^-induoed 
inflammation  response  by  administering 
p<d]muGleotidee,  chemical  compounds. 
at  polypeptides  that  interact  wAh  either 
Ap  or  the  FPR  class  recq>tor(s),  w 
inhibit  complex  formation  altogether. 
Although  this  technology  is  in  the  early 
stages  of  drug  devriopment.  the 
potential  to  &id  new  drugs  to 
Alzheimer's  and  other 
neurod«generative  diwwinri  is  a  real 
possibility,  through  its  use.  to  those 
woridng  in  this  field. 

OpenVnitegaGBtedK-*- 


Thomas  L.  Leto.  Miklos  Geiszt  (NIAID) 


Ji  Ming  Wang  etaL  (NO) 
Serial  No.  60/186,144 
Filed  01  Mar  2000 


Drs.  Kenton  J.  Swartz.  David  H.  Hackos 

(NINDS) 
DHHS  Rsfannoe  Number  E-286-99/0 

Filed  10  Feb  2000 
Licensing  Contact:  John  Ramboaek. 

FhJ).;  301/496^7056  ext  270;«-]nail: 

ramboee)Oodj||h.gov 
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Tbis  technology  lalatM  to  materials 
and  melliods  far  davdoping  U^ 
tbrougliinit  strategies  far  diaooreiy  of 
both  inhflrftow  and  activators  of  ^oH^e- 
gated  potasshim  dtannris.  Vohi^  gated 
potasrium  dianneb  ara  impartant 
leguktors  of  electrical  floscttafaility 
throughout  the  nacvous  systan.  vaacniar 
and  cprdiac  smooth  masde,  and  various 
secretoiy  tissues  sodi  as  tiM  pancrses. 
Drugs  Oat  modulate  the  aoli^  of  these 
leceptois  could  have  sf^Ucatims  in  a 
variety  oftiiarqieatic  araas  involving 
ahnormal  dectrical  activity,  indnding 
epilepsy,  stroke,  canMac  airiiythmia. 
hyperiansion,  and  diabetes. 

The  technology  deaocibed  here 
involves  die  identification  of  mutations 
in  voltage-gated  potassium  nKmitiaU 
that  efbctively  lode  tiie  pore  open  at  all 
membrane  potentials.  Previouuy,  it  has 
not  been  posriUe  to  develop  yeast-based 
hi|^  thrmigil^ut  sateens  usii^  volt^e- 
g^Mi  potasrium  clumnels  because  these 
channds  are  normally  closed  at  the 
negative  membrane  potnitials 
assodatod  with  yeast 

hi  additimi,  other  types  of  high- 
timni^iput  screens  far  K  channd 
inhibitors  and  activators  use  vc^^b- 
seoaitive  dyes  or  indicators  as  reporters 
of  K  diannal  activity.  MutatioM  that 
lode  vohage-fBted  K  dumnels  open  at 
negative  voltages  could  significantly 
inyoved  flie  sensitivity  of  these 
vnitags  sensitiire  screens.  Tlie  strategy 
employed  to  lock  open  volb^B-g^d 
potassium  channels  involves  alterations 
in  an  oea  of  the  i»rotein  that  is 
conserved  in  dl  v(dt^(e^risd  potasnum 
channels,  and  should  tharefare  be 
wpUcaUe  to  all  sudi  potassium 
dtaanals  TUs  will  aUmvgsneraUy  far 
the  development  of  Uglnfirov^j^^rat 
saeans  tor  activators  and  inhibitors  of 
all  Tnltap  iBlnrl  nnfaasliim  i  baimiih 
A  ftovisnnal  nient  AppUcation 
Serial  Number  60/061,892  has  been 
filed  far  this  technology .  It  is  availaUe 
far  Uoenring  Anwi^  a  DHHS  Patent 


fitness  of  drug-BBsistant  HIV  variants 
mat  ooiitaiw  mutations  in  the  piotuuno 


TImtb  rsmains  a  need  far  a  highly 
sensitive,  accurate,  and  widely 
qypUcaUe  mediod  far  delBimining  the 
binding  afllnity  of  a  liguid  far  a  Mded 
macromdecule.  Accordiqj^,  tiie 
present  invention  provides  methods  far 

*^**TSiF»<"g  rtia  himiing  f ffinity  of  tt 

ligand  far  a  macromdecule  ana 
methods  for  detennining  fdiediar  or  not 
a  oonqiound  is  a  reve^mle  ligand  far  a 
macromolecule,  e.g.,  in  tiie  development 
ofHIVdierBpentics. 


Dons  Xie, John  W.  ftidcson  (NO) 
DHHiS  Kafaanoe  No.  E-07S-00/0 

Filed  01  Feb  2000 
Licensing  Contact:  J  J*.  Kim;  301/490- 

7QS6«)cL284:eHaDaiL- 

Idn4«odjiih.gov 

Ifigh  afllnity  faindii«  is  ofasarvwi  in 
many  biobgicd  prooaeses  and  is 
assaysd  in  tte  dedffti  and  daveloimMnt 
of  ooaqwands  as  theaqwulic  agents  far 
wedfic  biological  tansts.  Tlw  aocmats 
delsaBination  (rfUnmi^  affinities  ftv 
HIV  piutsasu  iifliihitors  is  inmortant  far 
die  dsterminatian  of  die  btomemical 


, AcroasPnlar 

BlrflhelialCBULayafeB 

David  Fitzgerald  et  aL  (NCQ 
DHHS  Refivenoe  No.  £-277-96/0 

Filed  22  Oct  1999 
T-iownsing  Contact:  Carol  Salata;  301/ 

496-7735  exL  232;  »-maiL 

saktaoOodjiih.gov 

Many  pharmaoeuticd  proteins  vrfaidi 
need  to  gain  systemic  acoees  cannot  be 
administered  enterally  because  die 
enzymes  of  the  digestive  sjrstam  degrade 
the  proteins  bafare  diey  grin  acoees. 
Tharefare,  pharmaoeuticel  proteins 
gsnerally  ara  administered  by  ii^ecdon. 
Diseases  that  requiniepeeted 
administration trf  a  protein  over  1«»^ 
periodof  time,  sndi  SB  diabetes,  can 
raqiiin  daity  inlection.  Of  course, 
frequent  ii^ections  are  not  pleasant  fior 
die  patient  and  means  to  ddivar 
proteiins  widiout  iiqection  would  be 


Hits  inyantian  provides  methods  far 
parenteral  administration  of  a  protein  by 

wimout 


delivery  and 
in|ection.  Molecules  that  hind  a2 
macro^obnlin  rsoeptor.  nthan  qiplied 
to  dw  orical  surface  of  a  ndsriasd 
aaidMUal  cell  Imr,  ara  abk  to  traverse 
throogli  die  basd  side  of  die  cell  and 
rrieeeed  into  dM  snb-epidielial  qiaoe. 
This  invantioDtdBBsedvantagBirf  that 
fact  by  using  Paaudomooas  sKotosdn 
and  darivativas  as  cairien  to  ddiver 
proteins  and  mdecales  bound  to  diem 
acroes  the  epidwiial  surface  widiont 
rseortiBg  to  ii^ecdon  of  die  protein. 


C 
arPMof 


Xavisr  Foms.  Jiens  Bnldi.  Snanne  U. 

Bmssson.  Robert  a  Puroell  (NIAID) 
DHHS  Rafarenoe  No.  8-267-^09/0 
Filed  23  Sep  1999 
Licansing  Contacfc  Carol  Salata;  301/ 

490-7785  eoct  232;  e-mail: 

salataoOodjiih.gov 


HCV  is  an  enveloped,  sii^e  stranded 
RNA  virus,  ^noximatBhr  50  nm  in 
diameter,  that  nas  been  daasified  as  a 
separategenus  in  die Flaviviridae 
family .  The  ability  of  HCV  to  undergo 
rqrid  mutettan  in  a  hypai  variable 
iegion(s)  of  the  gsnome  coding  for 
envelope  protein  may  allow  it  to  eecqie 
immune  surveillaDce  by  the  host;  thus, 
most  perrons  infacted  %ridi  HCV 
devekqp  chronic  infactton.  lliese 
chronicallv  infacted  individuals  have  a 
rdadvdv  high  risk  of  devekqiing 
chronic  hepadds,  liver  diriiosis  and 
hepatocellular  cardncmia. 

This  invendonrdatos  to  nudeic  add 
moleculBs  wliich  encode  a  hepetitis  C 
virus  envelope  tivo  protein  %vhich  lacks 
all  or  part  of  die  hypervariaUe  region 
one(HVRl)  (rfthe  envekme  two  (E2) 
protein.  RNA  transcripts  from  a  fiill- 
lengdi  HCV  d»IA  done  from  friiich  die 
HVRl  was  removed  were  eUe  to 
replicate  uriien  transfected  into  the  liver 
of  a  diimpaniwe.  The  fact  diet  die  HVRl 
is  not  nssnntid  far  virus  rsplicadon  is 
rdevimt  because  the  partial  or  conqilete 

ddetion  of  this  Mgion  might  rhanga  tbff 

immune  response  to  a  more  effscdve 
one.  Attenuated  viruses  could  be 
generated  and  used  as  vaccine 
candidates.  In  addition.  UNA  constructs 
or  proteins  ^*^^*»«fl  this  region  could  be 
used  as  vacdne  candidatee. 


JeCfrey  Schlom.  Elena  Barxaga,  Sam 

Zanmba(NCO 
Serid  No.  60/061,569  filed  10  Oct  1997; 

FCr/US96/19794  filed  22  Sep  1996; 

DHHS  Rafarenoe  No.  B-099-96/3  filed 

06  Apr  2000 
UoeDsmg  Coaitact:  Elaine  White;  301/ 

496-7056  eoct  262;  e-maik 

fliiseeOiMl  iiIhgiMi 

The  cmrent  inventian  embodiee  the 
identificetioB  of  an  enhencer  ^onist 
peptide  variant  of  a  nine  amino  acid 
aeqnance  (derignated  CAP-1)  «v»-«t^ 

in  Aa  IwwMn  rtrinn—rfu  jn«^V»  antigWl 

(CSA)  gene.  CEA  is  en  andgm  friridi  is 
overexpiessed  on  a  variety  of  human 
tumiv  types  indudiiw  the  following 
cardnomas:  cdore^.  breast,  non- 
small  cell  hma.  pancrsatic  and  heed  and 
nedc  Stwfiesh^  shown  thet  die  CAP- 

1  peptide  is  an  tmtmmrMinmfaMii* 

epitope  of  CZA.  Moreover,  recent 
studies  have  shown  that  tibe 
modification  of  a  single  amino  add  in 
the  CAP-1  sequence  results  in  the 
generation  of  a  enhancer  agonist 
peptide,  dedgneled  CAP1-6D.  The 
CAP1-6D  jpeptide  is  capdile  of 

•HmwUtfug  Iwnnaff  T-^Us  tO  far  gTWltfT 

levds  dian  diet  of  CAPl.  Thsse  T-odls. 
moreover,  have  been  shown  to  lyse 
human  tumor  cells  eocpraasii^  native 
CEA.  Tims  dm  CAP1-6D  «^hannw 
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agonist  peptide  represents  a  potential 
immunogen  for  use  as  then^Mutic 
vaccine  against  a  wide  range  of  human 
cancers.  Kdiich  express  CEA  and  may 
also  have  potential  use  as  a  vaccine  to 
prevent  preneoplastic  lesions  at  cancers 
exi»essing  CEA. 

Dated:  August  14, 2000. 
jMkSpistri. 

Zltrector,  Dhrision  of  Technology  Development 
and  Tranter,  Office  of  Technology  Tmnsfw, 
National  buUtutes  of  Health. 
[FR  Doc.  00-21367  Filed  8-21-00;  8:45  ami 
aajuM  oona  4i4»-ei-r 


BEPAmMENr  OF  HEALTH  AND 


of  HmMi 


r:  National  Institutes  of  Health. 
PubUc  Health  Service.  DHHS. 
action:  Notice. 

•UMMMfr:  The  inventions  listed  below 
are  owned  fay  agencies  of  the  U.S. 
Govenunent  and  are  availaUe  for 
licensing  in  dw  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  eiqteditious 
commerdalizatioii  of  results  of 
fedflraUy-fonded  research  and 
devek^nnent.  Foreign  patent 
q>plicati<ms  are  filed  on  selected 
inventions  to  extend  maricet  coverage 
for  comiwniee  and  may  also  be  available 
for  licensing. 

ADOnawt:  Licensing  infonnation  and 
copies  of  the  U.S.  patent -applications 
listed  below  may  be  obtained  by 
contacting  Peter  A.  Soukas.  J.D..  at  the 
Office  of  Tedmology  Transfer.  National 
Institutss  of  Haahh.  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
MH]dttkd  20652-3804;  telephone:  301/ 
496-7056  floct  266;  fex:  301/402-0220; 
e-mail:  aoiikasp^nd  nib  giiv.  A  signed 
Conlldealial  Disclosure  Agreement  will 
be  raqiuiied  to  receive  copies  of  the 
patant  q>plicatians. 


af  r— IjiiB  la  aikl  Uaaa 


Jans  Bukh.  Masayuki  Yanagi.  Robert  R 
Purodl.  Suzanne  U.  Emarson  (NIAID) 
DHHS  Rafanoce  No.  E-100-49/0 
Filed  04  }un  1099 

The  current  invention  provides  a 
nuckic  add  sentence  conqsising  the 
genome  of  infectious  lupatitis  C  viruses 
UiCV)  of  genoTm  2a.  llie  encoded 
po^fprolein  dimes  from  those  of  the 
infai^ious  clones  of  genotypes  la  and  lb 
CPHS  Invention  Number  E-050-98/0)  by 
qipraximately  thirty  (30)  percent  It 


coven  the  use  of  this  sequence  and 
poljfpeptides  encoded  by  all  or  part  of 
the  sequence,  in  the  development  of 
vaccines  and  diagnostic  assays  far  HCV 
and  die  development  of  scnening 
assays  bx  the  identificatian  of  antiviral 
aganis  for  HCV.  Additional  infbnnatian 
can  be  found  in  Yanagi  et  al.  (1999), 
Virology  262, 250-263. 

HCVAVDV 
Uaas 


DEPARTMBir  OF  HEALTH  AND 
HUMAN  SERVICES 


of  HmnHi 


Jae-Hwan  Nam,  Jens  Bukh.  Robert  VL 
Purcell,  Suzanne  U.  Emerson  (NIAID) 

DHHS  Reference  No.  E-102-99/0 

Filed  04  June  1999 

The  current  invention  provides 
nucleic  add  sequences  comprising 
chimeric  viral  genome  of  hqiatitis  C 
Virus  (HCV)  and  bovine  viral  diarrhea 
vinses  (BVDV).  The  chimeric  viruses 
are  produced  by  replacing  the  structural 
region  or  a  structural  gene  of  an 
infectious  BVDV  done  writh  the 
cooteeponding  region  (V  gene  of  an 
inisctious  IKV.  It  covers  the  use  of 
these  sequences  and  polypeptides 
encoded  by  all  or  part  of  the  sequences 
in  the  develoimient  of  vaodnes  and 
diagnostic  assays  for  HCV  and  the 
development  of  screening  assays  far  the 
Identification  of  antiviral  agents  far 
HCV. 


I  liMA  done  of  GB  Vinia  B 
and  Uaaa  TlierBaf 

Jens  Bukh,  Masayuki  Yanagi,  Robert  H. 
Puroell,  Suzanne  U.  Emerson  (NIAID) 

DHHS  RefBrenca  No.  E-173-99/0 

Filed  04  Jun  1999 

The  current  invmtion  ptovides 
nudeic  add  sequences  comprising  the 
genomes  of  infectious  GB  virus  B,  the 
most  doeely  rriatad  mamber  of  the 
Flaviviridae  to  hepatitis  C  virus  (HCV). 
It  also  covers  diimaric  GBVB-HCV 
sequences  and  polypeptides  far  use  in 
the  development  (rf  vaodnes  and 
diagnostic  assays  fat  HCV  and  the 
development  of  screening  assajrs  far  the 
identification  of  antiviral  agents  for 
HCV.  Additional  information  can  be 
faund  in  Bukh  et  aL  (1999).  Virology 
262. 470-478. 

Dated:  August  14. 2000. 
f  acK  s^ie^si. 

Director.  Division  (^Technology Development 
and  Thuu^.  Office  of  Technology  Ttamfer, 
National  Instibita$  of  Health. 
[PR  Doc.  00-21368  Filed  8-21-00;  8:45  am] 
I  cone  4i«-»i-p 


Pursuant  to  sectian  10(d)  of  die 
Federal  Advisory  Coounittee  Act.  as 
amended  (5  U.S.C\^ppendix  2),  notice 
is  hereby  given  of  the  mwwting  of  the 
National  Cancer  Advisory  Board. 

The  meettaig  will  be  open  to  dba 
puUic  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  atland  and 
need  special  assistance,  audi  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  li^ed  below 
in  atfarame  of  the  meeting. 

A  portion  of  die  meeting  will  be 
closed  to  die  public  in  aocotdance  with 
the  provisions  set  forth  in  sections 
552b(cX6)  and  552b(cX9).  title  5  U.S.C, 
as  amended.  Hie  disriissions  could 
disdose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  perstmal  information 
concerning  individuals  associated  widi 
the  review  of  qiplications,  and 
infinmation  concerning  NQ  aad/at  its 
contractors,  the  disdosure  of  which 
would  oonstitutB  a  claariy  unwamnted 
invasion  of  personal  privacy,  and  the 
premature  msdosure  of  discusdons 
related  to  personnel  and  programmatic 
issues  would  be  likely  to  significantly 
frustrate  the  subsequent  implwmentatimi 
of  recommendations. 

Mime  cfCianmhtee:  Natitmsl  Cancw 
Advisory  Board. 
Dates:  Septamber  11-13. 2000. 

Name  of  Committee:  National  Cancer 
Adviaoiy  Boerd.  Suhnommittee  on 
Cammunicatioiis,  Suboommittae  on  Oiiiical 
Invastigttiana  and  Subcommittee  on 
Confidentiality. 

Open:  Septamber  11,  7  pm  to  9  pm. 

Agenda;  To  diecoas  activitiae  relatsd  to  the 
implameBtation  of  policiaa  telavant  to  the 
functianal  laaponaunlitiee  of  each  specific 
subcommittee. 

Pfoce:  Bedwada  Hyatt  Raaency,  One 
Betheeda  Metro  Caoter.  BeUbeeda.  MD  20814, 
(301)657-1234.    . 

Name  (^Committee:  Nadonal  Cancer 
Advisory  Board. 

Dates:  Septamber  11-13. 2000. 

CV«n:  September  12, 9  cm  to  12  pm. 

Agenda.*  Pwigram  npocts  and 
pneentatkms;  Boaineae  of  die  Boanl.  For 
detailed  agenda:  See  NCI  Homepege/ 
Advisory  Board  and  Gnmpe  http-J/ 
deaii^jiciJdh.gO¥/ADVIS(XIY/boardaJttm 
Tentative  agpida  avaUaUe  10  woridng  days 
prior  to  meetings;  Ftaal  agenda  available  5 
wori±ag  daya  prior  to  meetingi. 

Mmie  (^Committee:  National  Cuicer 
Advisory  Board.  Subcommittee  on  Planning 
andBw^at 
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•  C^wn:Saptanibarl2. 12:10  pot  to  1:10  piv. 

Agmda:7o  diwuM  activitiM  mlatad  to  Om 
SubcommittM  tm  Maimii^  odBadgaL 

Open:  SaptaolMr  12. 1:15  pm  to  3:45  pm. 

Agsnoo:  vngfMui  raports  ud 
pwMmntotiOM;  Biirintw  of  tiw  Bo»d.  For 
datoilad  agmda:  Sm  NQ  Homepnt/ 
AdriMiy  Bond  and  Groi^M  A%-^ 
<hainfojidjdh.gav/ADV1SORY/boaTdMlitm 
Tantadve  agaoda  avallabla  10  woridns  dayi 
prior  to  nwotingi;  Final  aganda  a^uUe  5 
woridng  dqrs  prior  to  moaUitgi. 

CJowd:  Soptamber  12. 4  pm  to  Raoass. 

AffBnda*  To  cavMir  and  •vahiato  pant 
^ylicatioiia  and  diacuaa  infannatian  of  a 
ronfirtniilM  iHtuia. 

/>!laoa:Biiildii«  31,  C  Wa^  6  Floor, 
CtoAnasx  Room  10,  National  Inatitutes  of 
Haaltti.  9000  Rockville  Pika,  Balfaaada,  MD 
20802. 

Opm:  Saptambar  13, 9  am  to  12:35  {mt 

AffBiiila:  PKym  lapotts  and 
praawitationi,  Badnaaa  of  dw  Board.  For 
dalailod  aganda:  See  NO  Homap^a/ 
Adviaocy  Board  and  Gtoupa  httpj/ 
d0ainf6Mcijilh.gov/ADVISatY/boardtJttm 
TantatiTa  agenda  available  10  working  daya 
prior  to  meeting!;  Final  agaoda  av^lwle  5 
woridng  days  prior  to  moetii^. 

naca:  Building  31,  C  Wutg,  6  Floor, 
Conftrence  Room  10,  National  Inatitutea  of 
Health,  9000  Rockville  Pike,  Betfaeada.  MD 
20092. 

CiMiliactftnon:  Marvin  R.  Kah,  Executive 
Secretary,  National  Canoarlnititnto.  Natiraal 
Inatitirtaa  of  Health.  6116  Executive 
Boulevani,  8di  Floor,  Room  0022,  Bethaada, 
MD  20892-8327,  (301)  496-5147. 

Thia  meeting  ia  being  publiahed  leae  than 
IS  daya  prior  to  die  meedng  due  to 
achechiling  conflicta. 

(Catalogue  of  Federal  Domeatic  Aadatance 
Program  Noa.  93.302,  Cancer  Conatruction; 
93.303,  Cancer  Canae  and  Rtaventien 
Raaeerdi:  93.304,  Cancer  Oataetkn  and 
Diapioaia  Reaaarcfa;  93.395,  Cancer 
Treatment  Reeearch;  93.396,  Cancer  Biokgy 
Raeeeich;  93.397.  Cancer  Gentere  Siq>part: 
03.396.  Cancer  Reeearch  Manpower,  93.399, 
Cancer  Control,  National  inHftiit^w  of  Haelth. 
HHS) 

Dated:  August  16, 2000. 
LaVeneT.Stri^Bald. 
iXrector,  Q^Ioa  cfPadaalAdvitory 
CommittBB  Policy. 
(FR  Ooa  00-21350  Filed  8-21-00;  8:45  em] 


DBPAIIfMENr  OF  HEALTH  AND 
tOfHMMl 


Ponuant  to  section  10(a)  of  the 
Fedanl  Advisny  CoDunitlae  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  harebv  given  of  a  mMting  of  tibe 
National  Cancer  Institute  Diractor's 
Consumer  Liaison  Gioiq). 

Hie  meeting  %irill  be  open  to  the 
puUic.  fdtfa  attendance  limited  to  space 


availaUe.  Individuala  wko  plan  to 
attend  and  need -special  ascistanoe.  such 
as  sign  language  interaralatian  or  oAer 
Tonsnnable  anonmmodations.  should 
notifir  die  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Noma  of  CSonunfttaa:  National  Cancer 
Inalituto  Oinctor'a  Conaumar  LiaiaoB  Gioim. 

Data:  Septandier  11. 2000. 

Time:  11  ajn.  to  1  pan. . 

Aflanfa:  To  diacuae  tiie  DCLG  Teem 
Leaden  Report  oo  Clinical  THab  Ptomotian, 
Advocacy  Invrivemamt.  Gnmmnnicationa 
Extzaordinary  Opportunity,  NaBnnd.DCLG 
Operatiooa,  NQ  Wahaito  QHiMii^  Cancer 
Cara/Haahh  Otqiaritiee  and  die  October  2000 


nace:  Office  of  Liaiaon  Activitiea,  Natiooal 
tnatttutea  of  Healdt,  National  Cencer 
InatituterFMani  BtdUing.  Room  OClO, 
Bedieeda.  Mb  20682-3194,  (Tale^iaBe 
ConfBrenceCall). 

Contact  Anon:  Heine  Lee.  Acting 
Bxecottve  Sacretaiy,  OflBce  of  Liaiaon 
Activitiea.  Nadonal  Cancer  biadtula,  Nationai 
Inadtutaa  of  Healdi.  Fadand  Buildii«.  Roem 
6C10,  Bedieeda,  MD  20692-2580,  (301)  594- 
3194. 

Thia  meeting  ia  being  published  less  than 
IS  dm  prior  to  die  mmdng  due  to 
sdiediilfag  conflicts. 

(Catalogue  of  Federal  Domestic  Assistance 
I^ogiam  Noa.  93.392,  Cancer  Construction; 
93.393,  CanoarGauae  and  Prevention 
Reeearch;  93.394,  Canosr  Detection  and 
Oiapioaia  Meaeeich;  93.395,  Cancer 
TVeataant  Rasaerdi;  93.396,  Cencer  Biokigy 
Reseerch;  93.397,  Cancer  Centers  Support; 
93.396,  Cencer  Raeeerd)  Manpower,  93.399, 
Cancer  Control,  Natitmal  Inatitutee  of  Heeldi. 
HHS). 

Dated:  August  IS.  2000. 
UVesMT. 


Onetor.  O^ce  of Fedend  Advisory 
CtmaaM&ePoUcy. 

(FR  Doc.  00-21353  Filed  8-21-00;  8:45  am] 


AllWIfr  OPHEALTH  AND 


Of  HosWi 


NoMeoof 


Potsuant  to  section  10(d)  of  the 
Federal  Advisory  rummtitiii'  Act.  as 
amended  (5  U.S.C  ^memdix  2).  notice 
is  hereby  given  (rfthe  following 
irtnoHiifl 

TIm  meeting  will  be  doeed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  5S2b(cK4) 
end  5S2b(cKe).  Title  5  U.S.C.,  as 
amended.  The  grant  ^plicaticms  and 
the  discussions  could  msdoee 
confidential  trade  secrets  or  oonuneicial 
property  such  as  patentable  material. 

ana  paranwal  i«liriri»^mi  rmw^f  nli^ 

individuals  associated  with  the  grant 


qjplications.  the  disclosuro  of  which 
would  constitute  a  cleeily  unwananted 
invasion  of  personal  privacy. 

Afcune  of  Gommitfae:  National  Ckncar 
Institute  Special  B™p>'ttii>  Panri, 
Interdisciplinary  Reseerch  Teems  for 
Molecular  Target  Assessment  (AiMiogenesis 
Section). 

Date:  September  28-29, 2000. 

T^tme;  8  a.m.  to  5  p  jn. 

Amnda:  To  review  and  evaluate  grant 
qiplications. 

Mice:  Holiday  bm  Bathesda,  8120 
Wisconsin  Ave..  Badiesda,  MD  20614. 

Contact  Pereon:  Joyce  C.  Peguea,  MiD.. 
Scientific  Review  Administrator,  Special 
Review,  RefBtral.  and  Raeouices  Branch, 
Division  of  Bxtramoml  Activitiea,  National 
Cancer  Inatftute,  6116  Executive  Boulevard, 
Room  8084,  Betheeda,  MD  20892,  301/504- 
1286. 

(Catalogue  of  Federal  Domestic  Assistance 
Ptqgiam  Noa.  03.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Praventiaa 
Reeeerch;  93.304,  Cencer  Detection  and 
DiagnoaU  Reeearch;  93.395,  Cancer 
Treatment  Reeeerch;  93.396,  Cencer  Btokigy 
Reseerdi;  93.397,  Cancer  Centers  Support; 
93.398;  Cancer  Reeearch  Manpower,  93.399, 
Cancer  Control,  National  Inatitutee  (rf  Health. 
HHS) 

Dated:  Auguat  15, 200a 

Dfrectar,  Office  of  Federal  Adviaory       '* 
CoounittoeAificy. 

(FR  Doc  00-21363  Filed  6-21-00;  8:45  em] 


D^ARTMENT  OF  HEALTH  AND 
tof  HonNh 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Amiendix  2).  notice 
is  hereby  given  of  die  following 
meetings. 

The  meetings  wrill  be  doeed  to  the 
public  in  accoidanoe  with  the 
provisians  set  iiortii  in  sectians 
552b(cK4)  and  S52b(cMe),  Title  5  U.S.C, 
as  amended.  Hie  grant  applications  and 
the  discussions  could  disdoee 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
ana  pareonal  inftamation  concerning 
individuals  associated  with  the  grant 
applications,  the  disdoeure  of  w^ich 
would  constitute  a  deerly  unwarranted 
invasion  oX  personal  privacy. 

Name  (^Committee:  National  Ha«t  Lung, 
and  Blood  biatttute  ^ledal  Emphasis  Panel. 

Date:  October  25, 2000. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcatiims. 
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Mace:  Holiday  Lon  Clwvy  Chaae.  S520 
Wiacmuin  Avsnue,  Cbavy  Chaae.  MD  20815. 

Contact  Pwson:  Roy  L.  White.  Sdontific 
Review  Adminiatntar,  Review  Biuach,  DEA, 
RockledgB  2,  MSC  7924, 6701  Rockledge 
Drive,  Suite  7196.  Betheada,  MD  20892,  301/ 
435-0291. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 

Date:  October  30, 2000. 

Time:  1:30  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
q>pucations. 

Phce:  Hyatt  Regency  Betheada,  One 
Betheada  Metro  Center,  Betheeda,  MD  20814. 

Contact  Pnson:  Joyce  A.  Hunter,  National 
Heart.  Lung,  and  Blood  but.  NIH.  Rockledge 
Center,  U,  6701  Rockledge  Drive.  Suite  7194. 
Bethesda.  MD  20692-7924,  301-435-0288. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  tor 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vasoilar  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Reaources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  August  15. 2000. 
UVanaY.S(iii«field. 
Director,  Qf^^ce  of  Federal  Adviaoty 
Committee  Policy. 

{FR  Doc.  00-21356  Filed  8-21-00;  8:45  am] 
0001  4140-ai-« 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

iwDoiwi  Miwiuneeoi  neMin 

NMIomI  HMrt,  Lu^  Md  Blood 


Panuant  to  section  10(d)  of  the 
Fedend  Advisny  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  herriiy  given  of  the  lallowing 
mooting. 

The  meeting  wrill  be  dosed  to  the 
public  in  accndance  with  the 
provisions  set  fforth  in  secticms 
552(bXcM4)  and  552b(cX6).  Title  5 
U.S.C.  as  amended.  The  grant 
appUcatitms  and  the  discussions  could 
disclose  confidential  trade  secrets  of 
commercial  property  such  as  patentable 
material,  and  posonal  information 
concefning  individuals  associated  with 
the  grant  ^plications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 

Date:  September  28-29,  2000. 

Time:  7  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Qiase,  MD  20815. 

Contact  Person:  Diane  M.  tMd,  Scientific 
Review  Administrator,  NIH.  NHLBI,  IKA. 
Two  Rockledge  Center,  6701  Rockledge 


Drive.  Room  7182.  Betheada.  MD  20692- 
7924,  (301)  435-0277. 

(Catalogue  of  Federal  Dinnestic  Aaaistance 
Program  Nos.  93.233,  National  Center  tat 
Sleep  Diaorden  Reaearch;  93.837;  Heart  and 
Vaacular  Diaeases  Reaearch;  93.838.  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Roaearch,  National  Institutes 
of  Health.  HHS) 

Dated:  Ai^ust  15. 2000. 
UVaneT. 


Director.  Office  (^Federal  Advutay 
Coaunittee  PtJicy. 

(FR  Doc  00-21357  Filed  8-21-00;  8:4S  am) 
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DEPARniENT  OF  HEALTH  AND 
HUMAN  SERVICES 

imonei  neiiiinee  ot  neOTi 

NaHoiMl  HoMt,  Lung,  «id  Blood 
nsuiuie,  nooDo  ov  uoeeo  ■Menng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  socordance  with  die 
provisions  set  forth  in  sections 
S52b(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
as  ameiided.  Hie  grant  implications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
pn^erty  such  as  patentable  material, 
and  personal  inficnmatian  cooceming 
individuals  assodatsd  Mrith  the  grant 
applications,  the  disclosure  of  whidi 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mune  of  Conrntittee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Review  of  ^plications  on  Clinical 
Tuberculoais. 

Dale:  August  25, 2000.    - 

Tlime:  2  pm  to  3  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

hace:  6701  Rockledge  Drive,  Bethaada.  MD 
20692  (Telephone  Conference  Call). 

Cbntoct  Person;  Anne  P.  Clark,  NIH. 
NHLBI,  ISA.  Review  Branch,  Rockledge  D. 
6701  Rockledge  Drive,  Room  7202,  Betheada. 
MD  20692-7924,  301/43S-0310. 

This  notice  is  being  published  less  than  iS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  &» 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diaeaaes  Reaearch;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diaeases 
and  Reaouroas  Research.  National  Institutes 
of  Health.  HHS) 


Dated:  August  IS,  2000. 

Director,  Office  of  PederaJAdvieoiy 
Committee  Pudicy. 

(FR  Doc  00-21358  Filed  8-21-00;  8:45  am] 
I  com  414»-SMi 


DEPARTMENT  OF  HEALTH  AND 


ofl 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  heteby  givem  (rfthe  folhnving 


The  meeting  will  be  closed  to  die 
public  in  aoocndanoe  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cM6),  Title  5  U.S.C., 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
I»operty  such  as  patentable  material, 
and  penooal  information  concerning 
individuab  associated  with  the  contract 
proposals,  the  disclosure  of  wdiicfa 
would  constitute  a  deariy  unwarranted 
invasion  of  persraial  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphaais  PaneL 

Dote:  September  7, 2000. 

Time:  2  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

*   fface:  6700-4  Rockledge  Drive,  Room 
2148,  Bethesda.  MD  20892-7616  (Telqthaiie 
Conllannoe  Call). 

Conloct  PsrKMi:  Robert  C  Goldman, 
Scientific  Review  Administrator,  Scientific 
Review  Program.  Division  of  Extramural 
Activities.  NIAID.  NIH.  Room  2217, 67004 
Rockledge  Drive,  MSC  7610,  Betheeda.  MD 
20892-7610,  301 496-2550,  rgl59w«nih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Alleigy,  Immunology, 
and  TranqtlantadoD  Research;  93.856, 
MkaoUoIogy  and  Infectious  Diseases 
Reeearch.  National  biatitutes  of  Heelth.  HHS) 

Dated:  August  11, 2000. 

Director,  Office  ofFedaal  Advisory 

Committee  Paiicy. 

(FR  Doc  00-21349  Filed  8-21-00;  8:45  am] 
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Pumunt  to  aecticm  10(d)  ctf  tile 
Fedstel  Adviaorf  Cumninee  Act  as 
emended  (5  U.S.C  ^ipendix  2),  notice 
is  herabr  given  of  a  meeting  of  tiie 
Netiand  Advboiy  Child  Heehh  and 
Hoaan  Devdqnnant  Couadl. 

The  meeting  will  be  open  to  die 
pnMic  e«  indicated  bripw,  wtdi 
attandanoe  limited  to  qMoe  available. 
Indiyidaals  who  plan  to  attend  and 
need  qiedal  eaai^anoe.  sodi  as  sign 
langnage  inteipietaUoa  or  odier 
rwesonehle  eoRommodatiops,  should 
notify  the  Contact  Petson  listed  bekm 
in  advance  of  the  mnntinn 

Ihe  meeting  will  be  doeed  to  die 
poUic  in  eccordanoe  with  the 
provisions  set  fiaidi  in  sections 
552b(cN4)  end  552b(cM«).  Tide  5  U.S.C.. 
as  amnnded.  Ihe  pant  uypUoetioas 
end/or  contract  pttmoeus  and  die 
discussicms  couul  msdose  confidential 
tiede  seoets  or  oommeedd  pBopetty 
such  as  patantaUe  material,  and 
personal  infionnation  coooerning 
JndividBBls  assodeted  widi  the  yent 
applications  and/or  oontrad  prtipoeels, 
me  disdosure  of  which  would 
constitute  a  deetfy  uawatianted 
invasion  of  personal  piiva^. 

Muqe  of  CommiaBe:  Natianal  Advimry 
Child  Hedtli  and  Human  DBvak^ment 
CoundL 

Oif*:  SqNandMrlS-lO.  2000. 

Qpaa:Septoinbarl8. 2000, 8:30  am  to  3 
p™ 

Aganda.TlM  agnda  inchidas:  Raport  of 
tlM  Obador.  NK3ID,  a  pnaantatkm  fay  th« 
Endocrinologjr,  Nutiitlan  ami  (kowtli 
ftandi.  an  update  on  the  Stntagic  Hamiii^ 
prooaaa  and  odMT  bnainaaa  <rf  dM  ooundL 

Ffaoa.Natiaaal  faistitntaa  of  Haalth,  9000 
Rocfcvfllo  Piko,  Baildfi«  SIC  Confaranc* 
Room  6,  Bothaada.  MP  20802. 

doaad.  Saptaudiar  18. 2000. 3  pm  to  5  pm 

ilMBda:  To  raviaw  and  a«abiat»  grant 
qq^celiaoa  and/or  prapoaala. 

Place:  National  Institiitaa  of  Haalth.  9000 
RodniDe  Pfka,  Buildiag  31C  Conftraica 
Room  8.  Bediaada.  MD  20802. 

Ooaarf:  September  19. 2000, 8:30  am  to  1 
pm 

^ffawfa:  To  review  and  evaluate  grant 
appucatians  and/or  propoaala. 

Hace:  National  Inatitntaa  of  Haahfa.  9000 
RodnrlUe  PUce.  Building  31C,  Ctaoftranoe 
Room  6.  Betheada,  MD  20802. 

Contact  Person:  Mary  nummar,  Comraittae 
Managameul  OtBoer,  Otviaioo  of  Sdentific 
Review.  Natiaoal  Inatituta  of  Child  Heahh 
and  Ibman  Develi^nnant,  National  inarit^^tf 
of  HaaMi,  8100  Executive  Blvd.,  Room  5E03, 
Bedieada.  MD  20802,  (301)  498-1485. 


(Catalogue  of  Federal  TVmwtic  Aaaiataoce 
Program  Noa.  93.209,  Contracaptian  and 
Infntility  Loan  Rqiqrniem  Ptogram;  93.884, 
Population  Reaaarch;  93.885,  Raeaarch  far 
Modien  and  Children:  03.929,  Center  for 
Medical  RehaUUtatiao  Reaaarch,  National 
Inatitntaa  of  HeaMi.  HHS) 
Dated:  Auguat  15, 2000. 
UVafMY.a 


DlrBctar,Offic9of Federal  Advuoiy 
Comadttae  Policy. 

(FR  Doc.  00-21351  FUad  8-21-00;  8:45  am] 


OCMimMNT  OF  HEALTH  AND 


Poisuaitt  to  section  10(d)  of  die 
FederalAdvisaryCominitteeAct.es 
amended  (5  U.S.C  AfqMndix  2).  notice 
is  hereby  given  of  meetings  of  the 
Nationel  Diabetes  end  Digestive  and 
lOdney  Diseeees  Advisory  Council. 

The  meetings  will  be  open  to  die 
public  as  indicated  bdow,  witii 
attendance  Bmited  to  space  available. 
faidividiMds  who  {dan  to  attend  and 
need  spedel  assi^anoe.  sudi  as  sign 
langiiage  interpretation  or  otiiar 

tWimeWe  ■rmmmn.i^ont^  rhould 

notiAr  the  Contact  Parson  listed  below 
in  advance  of  tiw  meetfite. 

The  meetings  will  be^aad  to  the 
pabUc  in  •oondanoe  wtth  ^ 
psovisioas  set  forth  hi  eeolions 
552b(cN(4)  and  552b(cX6).  Tide  5 
U.&C.  as  amended.  Tlie  grant 
ypheations  and  Ae  dieniseions  coold 
(fisdoee  oonlldantial  trade  secrets  or 
commercial  nropeity  toA  as  patsntable 
material,  and  personal  iniomiatioa 
— nnrming  indiridnalt  essorietnd  wrlUi 
the  grant  ajylications,  die  diedosura  of 
vdiidi  would  oonstituto  a  dearly 
unwanauted  invasion  rf  personal 
privacy. 

Heme  afCoauntaee:  National  Diabetea  and 
Digaatfve  and  Kidney  Diaeeeaa  Adviaoty 

Arta:  September  20-21, 2000. 

C^MBi:  Sqitembar  20. 2000. 8:30  ajn.  to  12 

PJD. 

A^sndlarFtaeenttfae  Oiiector'a  Report  and 
other  adantific  pteaentatians. 

Pbce:  National  Inatitutaa  (rfHedth,  9000 
RodEviUe  Pike,  Building  31.  ConfiBnnce 
Room  10.  Bedieada,  MD  20892. 

Ooaei/:  September  20. 2000. 2:30  pjn.  to 
adioummeuL 

Agmda:  To  review  and  evaluate  grant 
apiHicatioaa. 

Place:  Natioud  Inatitutea  of  Heeldi.  9000 
Rodcville  Pike.  Building  31.  Conteance 
Room  10.  BetlMeda.  MD  20892. 


doeed:  Sqytember  21, 2000, 9:45  a.m.  to 
10:15  a.aL 

Agmda:  To  review  and  evaluate  grant 
appiicatiaiia. 

Plaaa:  National  Inatitutee  of  Health,  9000 
Rodcville  Pike,  Buildii^  31,  Conierence 
Room  10,  Bediaade.  MD  20892. 

Open:  September  21,  2000, 10:15  a.m.  to  12 
pjn. 

A0Biida:To  praaent  the  Director'!  Report 
and  odier  adantiflc  preaentation. 

Pfuce:  National  Inadtutea  of  Haaldi,  9000 
Rodcville  Pike,  Buildii^  31,  Confarance 
Room  10,  Bedwada.  MD  20092. 

Contact  Penon:  Walter  S.  Stolz,  Diiector 
far  Extramural  Activitiee.  Natiooal  Institute 
of  Diabetes  and  Digaadve  and  Kidney 
DtHsaii.  Nadonal  Inadtutea  of  Heddi.  PHS, 
DHHS,  BedMsda.  MD  20002. 

Name  of  Committee:  National  Diabetes  and 
Digestive  end  Kidney  Diseesee  Advisory 
Council  Diabetes,  Endocrine  and  Metabolic 

Dale:  Septanber  20-21, 2000. 

(^n:  September  20, 2000, 1:30  p.m.  to 
2:30  pjn. 

Agmda:  Review  of  the  Division's  scientific 
and  planning  activities. 

i%Ke:NadonalInstitutes  of  Healdi,  9000 
Rodcville  Pike,  Building  31,  Confarance 
Room  10,  Bediesda.  MD  20602. 

Ckmed:  September  20,  2QD0. 2:30  pjn.  to 
adjoummant 

Agenda:  To  review  and  evaluate  grant 
^(plications. 

Place:  National  institutes  of  Healtli.  9000 
RodcviUe  Pike,  Budding  31,  Coolwenoe 
Room  10,  Betheada.  MD  20802. 

Cloaed:  S^rtaraber  21. 2000, 8  ajn.  to  9:30 


Agmda:  To  review  aiul  evaluate  pwit 
^iplications. 

Place:  National  Institutes  of  Heahh.  9000 
Rodcville  Pike,  Buildii«  31.  Conftrance 
Room  10,  Bethesda.  MD  20802. 

Confoct  Psnaon:  Walter  S.  Stolz,  Director 
for  Extramural  Activities,  National  Institute 
of  Dfabelas  and  Digaative  and  Kidney 
Dissaaas,  Nationd  Inatitutea  of  Heddi.  PHS, 
niHS.  Bedieada,  MD  20892. 

Mune  of  Gamoddae:  National  Diabetee  and 
Digastive  and  Kidney  Diaeesee  Advisory 
Council  Digsetive  Diaaaaes  and  Nntiitian 

Aite: Saptanibsr 20-21, 2000.  '■"■'   -- 

(^tm:  September  20, 2000, 1:30  pm  to  2:30 
pm. 

Agmda:  Review  of  dw  Diviaioo's  sdentific 
and  planning  activities. 

Hace:  Notional  Institutes  of  Hedtlt.  9000 
RockvUlePtke.  Baildii«  31,  Coofaence 
Room  2C19,  Bediesda,  MD  20892. 

doeed:  September  20,  2000. 2:30  pm  to 
adjournment. 

Agmda:  To  review  and  evaluate  grant 
appUcations. 

PfaKe:  National  Institutes  of  Health,  9000 
Rodcville  Pike,  Building  31,  Coofannce 
Room  2C19.  Bedieeda.  MD  20892. 

Ooead:  September  21. 2000, 8:00  am  to 
9:30  am. 

Agmda:To  review  and  evaluate  grant 
applications. 


S1006 


/Vol.  05.  No.  163/TuBMiay.  August  22.  2000/Nolioe8 


nace:  Natumal  butitutn  of  Ha«Ith.  9000 
Rockville  Pike,  Building  31,  ConfBranoe 
Room  2C19,  Bethesda,  MD  20892. 

Contact  Person:  Waltar  S.  Stolz.  Diractor 
far  Bxtnmunl  Activitiw,  National  Institute 
of  Didbetes  and  DigeativB  and  Kidney 
Diaeaeea,  National  Institutes  of  Health,  PHS, 
DHHS.  BetheMla,  MD  20692. 

Afcune  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Qrandl  Kidney,  Urologic  and  Hematologic 
Diseases  Subcmnmittee. 

Date:  September  20-21, 2000. 

Open:  Septembw  20. 2000, 1:30  pm  to  2:30 
pm. 

Agenda:  Review  of  the  Division's  scientific 
and  planning  activities. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  3lC,  ConfiBrence 
Room  9A51,  Bethesda,  MD  20892. 

Closed:  September  20, 2000, 2:30  pm  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31C,  ConiiBraice 
Room  9A51,  Bethesda,  MD  20892. 

Closed:  September  21, 2000,  SHX)  am  to 
9:30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Lostitutss  of  Hsahh,  9000 
Rodcville  Pike,  Building  31C  Conference 
RocHU  9A51.  Bethesda.  MD  20892. 

Contact  Pawon:  Waltar  S.  Stolz.  Director 
for  Extramural  Activities.  NaMonal  Institute 
of  Diabetes  and  Digastivs  and  Kidney 
Diseases.  NatiiHtal  Institutes  of  Health.  PHS, 
DHHS,  Bethesda,  MD  20892. 

(Catalogue  of  Federal  Domestic  Assistance 
Pnwam  Nos.  93.847,  Diabetes, 
Emuxxinology  and  Metabolic  Reseerch; 
93.848,  Digestive  Diseesas  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Reeeardi,  N^onal  Institutes 
of  Health.  HHS) 

Dated:  August  16, 2000. 
UVanMT.J 


Oirector.  Office  ofFedend  Adviaoiy 

Committee  Ptdicy. 

[PR  Doc.  0O-213S4  Filed  8-21-00: 8:45  am] 


COM  414»-tMI 


DEPARmElfr  OF  HEALTH  AND 


of  HnHh 
ImMutoofAlMgyand 


Pursuant  to  section  10(d)  of  the 
Federal  AdviMoy  CommittBe  Act.  as 
amended  (5  U.S.C.  .^mandix  2),  ngtioe 
is  hanby  givm  of  die  nllowing 
meeting. 

The  meeting  will  be  doaed  to  the 
public  in  aooxdanoe  with  the 
provisions  set  fiatth  in  sections 
552b(cX4)  and  552b(cX6).  Title  5  U.S.C. 
as  amamded.  TIm  contract  pn^toaals  and 
the  discussions  could  disdose 


oonfidantial  trade  seoets  or  commercial 
pnxMrty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  «rith  the  contract 
proposak.  the  disdosura  of  whidi 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mune  of  Committee:  National  Institute  of 
Allergy  and  Infsctious  Diseases  Special 
Emphasis  Panel 

Dote:  Sq>tamber  8. 2000. 

Time:  2:00  p.m.  to  4.-00  pjn. 

Agmda:  To  review  and  evaluate  contract 


r.  6700-B  Rockledge  Drive,  Room 
2148,  Betheeda,  MD  20892-7818  (Telefdione 
Coninence  Call). 

Contact  Penon:  Robert  C  Goldman. 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Divisions  of  Extramural 
Activities.  NIAID,  NIH,  Room  2217, 8700-4 
Rockledge  Drive.  MSC  7810.  BedMsda.  MD 
20892-7610.  301  496-2550,  rgl50w«nih.gov. 
(Catalogue  of  Federal  Domestic  Asaistanos 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Tkan^lantation  Research;  93.856, 
fffioobiolagy  and  Infectious  Diseases 
Reeearch,  National  Institutes  of  Health,  HHS) 

Dated:  August  16. 2000. 
LaVanwY.Shi^flald. 
Dinctm,  Office  of  Federal  Adviaoiy 
Committee  Policy- 

(FR  Doc.  00-21355  Hied  8-21-00;  8:45  am] 
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DEPARTMBIT  OF  HEALTH  AND 
B 

)0f  HmMi 


Pursuant  to  section  10(d)  of  tita 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  liereby  given  of  a  meeting  <rf  die 
National  Advis(»y  Council  on  Aging. 

The  meeting  wUl  be  open  to  t^ 
public  as  indicated  below,  with 
attendance  limited  to  qiaoe  available. 
Individuab  ifdio  plan  to  attand  and 
need  special  assistance,  such  aa  sign 
languagw  interpretation  or  other 

twnmaMa  f«rmiimn«UtMiM,  alimiM 

notify  die  Contact  Person  listed  below 
in  advance  irf  die  meeting. 

The  meeting  wiU  be  doaed  to  the 
public  in  aocordanoe-widi  die 
provisions  set  fardi  in  sections 
5S2b(cK4)  and  552b(cX6),  Title  5  U.S.C. 
as  amended.  Hie  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
piuperty  such  as  patentable  material, 
and  personal  inftxmation  concerning 
individuals  assodated  with  the  grant 
applications,  the  disclosure  of  vmich 
wtnild  constitute  a  dearly  unwarranted 
invasion  of  personal  pri^^cy. 


Mune  of  Caaimittae:  National  Advisory 
Council  on  Aging. 

Date:  Septamber  27, 2000. 

CfosBcf:  8:00  a.in.  to  lOKM  ajn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Piace:  9000  Rockville  Pike,  Building  31C. 
Confenace  Room  8.  Betiiasda.  MD  20892. 

Open:  lOKN)  ajn.  to  4HI0  p.m. 

Agenda:  Call  to  Order  Discussion  on 
success  Rates  and  Increased  (kant  Costs; 
Report  on  Walking  Group  on  Prognun; 
RqMrt  on  Rei^ew  of  Bdiavioral  uid  Social 
Research  Program;  Speaker  from  die  National 
Center  far  ConylsBMntary  and  Ahamative 
Medidne;  Prof^am  Hi^iUghts;  and 
Comments  from  Rstiriiig  Msmban 

Place:  9000  Rodcville  Pike.  Building  31C 
Confarence  Room  8.  Bethesda,  MD  20892. 

Contact  Penon:  NOriam  F.  Kelty.  Dfrector, 
Office  of  Bxtramnral  AfEdrs.  National 
Institute  on  Aging.  National  Institutas  of 
Health.  7201  Vnsconsin  Avenue,  Suite 
2C218,  Bedieeda.  MD  20892, 301-496-9322. 
(Catalogue  of  Fedacal  Domestic  Assistanoa 
Program  Nos.  93.866.  Aging  Reeearch. 
National  Institutes  of  Heal&,  HHS) 

Dated:  August  10, 2000. 
LaVanie  T.  Slriai^Md. 
Diiectar,  Office  t^  Federal  Adviaoiy 
Committee  Pcdicy. 

[FR  Doc.  0»-ai361  Filed  8-21-00;  8:45  am] 
ISMS-ei-H 


OEPARTMENr  OF  HEALTH  AND 


of  HmMi 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  ^pendix  2),  notioe 
is  hereby  given  of  the  ndlowing 


The  meetings  vrill  be  dosed  to  the 
public  in  aocndanoe  with  the 
piovisians  set  fiordi  in  sections 
552b(cX4)  and  S52b(cX6),  Title  5  U.S.C 
as  amonded  The  pant  ^iplications  and 
the  discussiootf  could  disdose 
confldeotial  ttada  secreli  or  commercial 
property  such  as  patentable  material, 
and  perional  information  concerning 
individuala  associated  widi  the  nant 
q^dications,  die  diadoaura  of  which 
wmild  constitute  a  deariy  imwuianted 
invasion  of  personal  privacy. 

Mune  of  Committee:  National  Instituta  on 
Aging  Special  Emphasis  Panel. 

Date:  Saptaobar  13, 2000. 

T^bns:  ZHtO  pjn.  to  SdOO  p.m. 

Agenda:  To  review  ud  evaluate  grant 
^pUcatiooa. 

Fiaos:  7201  Wisconsin  Avenue,  Gateway 
Buildii«ltm  2C212.  Bediesda.  MD  20002 
(Triephons  Cooiiniioe  Call). 

Qmlact  Person:  Ramash  Vemuri,  Office  of 
Scientific  Review.  National  Institute  on 


_  _ ;.  *■ 


.-.^^jt. 
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Aging,  The  B«dbMd*G«ln*qr  BtdUiiig,  7201 
Wiaoansin  AvaniM,  Suite  aC212.  Bnthwrta. 
MD  20092.  (301)  4g0-«668. 

Name  cfCimmiMae:  NrtioiMi  Imtitute  on 
Aging  &wdal  EmphMto  Puri,  Roview  of 
Molecular  Machniana  of  T  call  Aging  in 

Alto:  Septambar  25. 2000. 

TXoie:  1  A)  p  jn.  to  3:30  pjn. 

4ganda:  to  review  and  afvaluato  gnnt 
appUcattona. 

Plaoe:  7201  Wiaoonain  Ava..  Bathaada.  MD 
20891  fFaiapliooa  ConfMnoa  Call). 

Gontact  Anon:  Aithnr  D.  Sdiaadel. 
SciantMc  Raviaw  AdminMratar.  Tha 
Bathaada  Gatawajr  BnOdli^  7201  Wiaoaoain 
Avanua,  Suite  2G212,  Bathaada,  MD  20602, 
(301)  49fr-0866. 

Atanw  of  GaaunMae:  National  Inatitnto  on 
Aging  ^Mdal  Bmpbaais  Pand.  Raview  on 
Poaaflda  Cdl  Modda  tor  Akdiaimar'8  diaaase 
with  laapact  to  Hpida  and  related  signaling 
pathways. 

Oito:  October  11, 2000. 

Time:  MOO  p.ni.  to  4KI0  p.m. 

Agenda:  To  review  and  evaluate  gnnt 
appUctima. 

Maea:  7201  Waconain  Ave.,  Betfaesda.  MD 
20091  (Teleiriiane  Confaenca  Call). 

Coatoet  Anon:  Aithur  D.  Sdiaerdel,  The 
Badieeda  Gateway  Building,  7201  Wisconsin 
Avenue.  Suite  2C212,  Betheeda.  MD  20692, 
(301)40^4660. 

fhme  ofCmnmittee:  National  Institute  on 
Aging  Special  Bnmhaais  Panel,  Early  Life 
Conditiona.  Social  Mobility,  and  Lfmgevity. 

Oito:  Novendiar  14, 2000. 

Tlinw:  2:30  pjL  to  54»  pjn. 

Agenda:To  review  and  evaluate  pent 
uiplicatiaiia. 

Aooe:  7201  Wisconsin  Ave.,  Bediaeda  MD 
20091  (Tabiriione  Gmfanooa  Call). 

Canlact  Anon:  Maiy  Ann  Ann  Guad^no, 
Sdantific  Review  Administntor,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue,  Suite  2C212,  BeOteeda.  MD  20602. 
(301)496-0666. 

(Catalogue  of  Fedanl  Domeetic  Aaaiatance 
PRignm  Nos.  93.868,  Aging  Reeeeich, 
National  bistitutas  of  Hmm,  HHS) 

Dated:  August  15, 2000. 
UVanteT.I 


Orectar.  Office  ofPedeiulAdvieory 
ComMtMee  Policy. 

(FR  Doc.  00-21362  Filed  8-21-00;  8:45  am] 


DEPARTMDir  OP  HEALTH  AND 


of  Alngjf  Mid 
Mollosof 


Puzmant  to  aection  10(<i)  of  die 
Fedanl  Adviaory  ComiiiittBe  Act.  as 
•maoded  (5  U.S.a  Appendix  2).  notioe 
i«  harainr  given  of  meetingB  of  tile 
Nitianel  Adviaoiy  Alleqy  and 
Infectioua  Dioeaoea  CoimdL 


Hie  meetingi  will  be  open  to  die 
public  m  indicated  below,  tridi 
attwndanoa  limited  to  apace  available. 
Individnab  idw  plan  to  attend  and 
need  special  wfrifftannt.  sudi  as  sign 
language  intarpratatlon  or  odior 
TBasfwiaMe  acconunodatians,  sbould 
notify  the  Contact  Poraon  listMl  below 
in  advance  of  the  meetinB. 

Tlie  meetings  will  bedoeed  to  tbe 
public  in  aocndance  with  the 
provisiaaB  set  fbrdi  in  sections 
S52b(cM4)  and  5S2b(cX6).  Title  5  U.S.C.. 
as  amended;  Tbe  gnint  ^»|dic8tions  and 
the  diacossions  could  disclose 
confidential  trade  secnts  or  commaicial 
prapsKty  such  as  patontaUe  material, 
ana  ponooal  infimnotiao  oonceniing 
individuals  assodotod  with  the  nant 
applicattons.  die  disdosuie  of  v^^ 
would  conMituta  a  deaily  unwananted 
invasioB  of  pofsooal  privacy. 

Minie  efCofflmittaa:  National  Adviaory 
Allaigy  and  faifectious  Difseaes  Council. 
Allaigy,  fanmunolagy  and  l^anqilantation 
SuhrnniiiiiHeai 

Dale:  Septambar  25-28. 2000. 

Ooeed:  September  25, 2000. 8:30  ajn.  to  1 
p.m. 

Agenda:  To  review  and  evaluate  gnnt 
applications. 

Place:  Natdiar  Building,  Confatence  Room 
F1/F2, 45  Center  Drive,  Bedieada.  MD  20602. 

Open:  Sqitamber  26, 2000, 8:30  a.m.  to 
adfoununant 

Amanda:  Open  program  adviaoiy 
dianiaatnnf  and  prwaematiuus. 

Mica:  Itatchar  buildii^  Conliannoe  room 
F1/F2. 45  Cantar  Drive,  Bedwada.  MD  20002. 

Confoct  Araan:  John  }.  MoGowan.  Director, 
Division  of  Bxtramuxal  Activitiea,  NLUD, 
Room  2142, 6700-B  RocUedga  Drive.  MSC 
7610,  Rockville.  MD  20002-7010. 301-496- 
7291. 

Name  afComndttee:  National  Adviaoiy 
Ailamr  snd  Infectious  Diseaaes  CoundL 
Kficrobiolagy  and  infectious  Diseeeea 
Subcommittee. 

Date:  Septambar  25-26, 2000. 

Cbaeif:  September  25. 2000, 8:30  ajn.  to  1 
pjn. 

Aflsmia:  To  review  and  evaluate  grant 
Mmncationa. 

Phce:  9000  Rodnrille  Pike,  Buildii«  31C 
Conference  Room  6,  Betheeda.  MD  20692. 

Open:  September  28. 2000. 8:30  ajn.  to 
ad)onmmanL 

Agenda:  Open  program  advisory 
diamasioni  and  prwaentelluiii 

Place:  9000  Rodnrille  Pike.  Building  3lC. 
Conferenoe  Room  6.  Betheeda.  KO)  20092. 

Cantuct  Anon:  )ohr  ).  MoGowan.  Director. 
Division  of  Extxanmral  ActivMas.  NIAID, 
Room  2142. 67004  RocUedge  Drive,  MSC 

7610.  Rodcville.  MD  20882-7610. 301-406- 
7291. 

Mune  cf  Committee:  National  Advisory 
Allaigy  and  InfiBctious  Disaeees  Council, 
Acquired  Immunodefidency  Syndrome 
Subcommittee. 

Date:  September  25-26, 2000. 

Cbaarf:  September  25. 2000. 8:30  ajn.  to  1 
pjn. 


4gBada:To  review  and  evaluate  grent 
ainmcatioBa. 

Place:  Natchar  Building.  45  Center  Drive. 
Conference  rooms  E1/E2.  Betheeda,  MD 
20892. 

C^ien:  September  26, 2000, 8:30  ajn.  to 
aiqoummenL 

AfBn(ia:Open  prognun  advisory 
dismssions  and  pwsiiHatlone. 

Place:  Natcher  BuUding,  45  Cuter  Drive, 
Conference  rooms  B1/B2,  iMhiwda.  MD 
20892. 

Contact  Penan:  John  J.  MoGowan.  Director, 
Division  of  Extramural  Activitiee.  NIAID. 
Room  2142. 67004  Roddedga  Drive.  MSC 
7610.  Rodnrille.  MD  20092-7610, 301-496- 
7291. 

Mune  of  CammMaa:  National  Advisory 
Allaigy  and  Infectious  Diaaeaea  Council. 

Oito:  September  25-26, 200a 

Open:  September  25, 2000, 1  pjn.  to  3:30 
pjn. 

A9nida:The  meeting  of  the  full  Council 
will  be  open  to  tbe  public  fer  geMtal 
diacuaaion  and  piugtam  pieaeiilallinii 

nace:  9000  Rockville  Pike,  Building  31C 
Coniamoe  Room  6,  Betheeda.  MD  20692. 

Ooserf;  September  25, 2000, 3:30  pjn.  to 
4  pjn. 

Agenda:  To  review  and  evaluate  grant 
qipOcations. 

nice:  9000  Rodcville  Pike.  Building  31C, 
Conference  Room  6.  Bedieeda.  MD  20892. 

GonlDct  Anon:  )ohn  J.  MoGowan,  Director, 
Division  of  Extramural  Activitiee,  NIAID, 
Room  2142. 6700-fi  Rockladge  Drive.  MSC 
7610.  Rodcville.  MD  20602-7610. 301-496- 
7291. 

(Catalogue  of  Federal  Domeetic  Assistance 
Program  Nos.  93.855.  Alleigy,  Immunology, 
and  Tranqilantation  Raeeerch:  93.856, 
MicroMology  and  Infectious  Disames 
Raeeerdi,  Netional  Institutea  of  Heehh,  HHS) 

Dated:  August  11, 2000. 
LaVenteT.I 


DirecCor.  Office  of  Federal  Advieoiy 

Committee  Policy. 

[FR  Doc.  00-21365  Filed  8-21-00;  8.-45  em] 


OePAHnmr  OF  HEALTH  AND 


of  HobNIi 


NBHOMH  LAwy  of 

Pursuant  to  section  10(d)  of  the 
Fedenl  Advisory  rmnmti*^  Act,  as 
amended  (5  U.S.C  Appendix  2).  notioe 
is  heteby  given  of  a  mMtiitt  of  the 
Board  of  Sdontiflc  Coun^m.  National 
LibnryofMedidne. 

The  meeting  will  be  open  to  the 
public  as  indicated  bdow.  with 
attendance  limited  to  space  available. 
Individuals  vdio  plan  to  attend  and 
need  special  assistance,  such  as  sign  ' 
language  intSfpvBtation  or  other 
reasonable  aocommodations,  should 
nodfy  the  Qmtact  PerMm  listed  below 
in  advance  (tf  the  meeting. 
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The  meetiiig  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5  U.S.C.,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Library  of  Medicine,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
CounaelorB,  National  Lifacaiy  of  Medicine, 
Board  of  Scientific  Counaelors,  Lister  Hill 
Center. 

Date:  October  19-20, 2000. 

Open:  October  19, 2000, 9KM  a.m.  to  IKW 
p.m. 

Aganda:  Review  of  research  and 
development  programs  and  prepuation  of 
reports  of  the  Lister  Hill  National  Center  for 
Biomedical  Communication. 

Place:  National  Libiaiy  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Qoaed:  October  19, 2000,  IKW  pan.  to  2:00 
pjn. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  perfonnance,  and 
competence  of  individual  investigators. 

Phce:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Open:  October  19, 2000, 2iOO  pan.  to  5:00 
p.m. 

Agenda:  Review  of  research  and 
development  programs  and  preparation  of 
reports  of  the  Listw  HiU  National  Canter  for 
Biomedical  Communication. 

PhMce:  National  Library  of  Medicine,  8600 
Rodndlle  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Open:  October  20, 2000, 9K)0  a.m.  to  12.-00 
pjn. 

Agenda:  Review  of  researdi  and 
develojmient  programs  and  preparation  of 
reports  of  the  Lister  Hill  National  Center  far 
Biomedical  Communication. 

Mace:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Contact  Penon:  Jackie  Duley,  Program 
Assistant,  Lister  Hill  National  Center  for 
Biomedical  Communications,  National 
Library  of  Medicine,  Bldg.  38A,  RM  7N-705, 
Betheeda,  MD,  301-496-^4441. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  August  15, 2000. 

LaVanMY.Sliii«BaM. 

Etirector,  Office  of  Federal  Advismy 
Committee  Policy. 

PH  Doc.  00-21352  Flled8-21-00;  8:45  am] 
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DEPAnmiEin- OF  HEALTH  AND 
HUMAN  SERVICES 

NsUofMl  liwUlulee  d  HesNh 

M1lnn«l">«'WYTrf  UstMrlne  Mn<fcr»fl4 


Pursuant  to  secticm  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  Mdll  be  closed  to  the 
public  in  accordance  with  tlM 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6),  Title  5  U.S.C..  as 
amended.  Tlie  grant  applications  and 
the  discussions  could  tusdoee 
confidential  trade  secrets  or  commercial 
propoty  such  as  patentable  material. 
.  and  penonal  infnmation  otmcemiiig 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mune  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel 
Publication  Grants. 

Date:  October  6, 2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  Hotel.  The  Chevy 
Chase  Pavilicm,  4300  Military  Road,  NW., 
Wisconsin  at  Western  Avenue,  Washington, 
DC  20015. 

Contact  Penon:  Sharee  Pepper,  PhD, 
Scientific  Review  Administrator,  Health 
Scientist  Administrator.  Office  of  Extramual 
Programs,  National  Libnry  of  Medicine,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20817. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879.  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  August  15, 2000. 

UVanMY.Slrii«field. 

Director,  Office  of  Federal  Adviaory 
Committee  Policy. 

[FR  Doc.  00-21364  Filed  8-21-00;  8:45  am] 


DEPARfTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

nHDunM  ■Muiuneoi  nMnn 


imlNiilM  off  HmMi:  MMHna 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee. 

The  meeting  will  be  open  to  the 
public,  vrith  attendance  limited  to  space 
available.  Individuals  who  plan  to 


attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Mime  o/  Committee:  Reoombinant  DNA 
Advisory  Conunittee. 

Date:  September  25-26,  2000. 

Time:  9  son.  to  5  p.m. 

Agenda:  Discussions  of  the  report  firom  the 
ACD  Working  Group  on  NIH  Orarsi^t  of 
Clininal  Gene  Transfsr  Research;  review  of 
selected  human  gene  transfsr  protocols; 
discussitHU  of  NIH  poUcy  on  serious  adverse 
event  r^xxting;  data  management  activities 
related  to  human  gane  transfsr  rlinical  trials, 
and  othar  matten  to  be  conddered  by  the 
Conunittee.  Additional  information  will  be 
pasted  at  http-J/wwwjuh.gaiiJod/oba/  on  the 
intemeL 

Ffoce:  National  Institutes  of  Healdi, 
Building  31,  C  Wing,  Confnance  Room  10. 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Contact  Paaon:  Eugene  Rosenthal, 
Biotechnology  Program  Advisor,  Office  of 
Biotechnology  Activities,  National  Institutes 
of  Health.  MSC  7010, 6000  Executive 
Boulevard.  Suite  302,  Bethesda,  MD  20692- 
7010,  Teleidione  301-496-9638,  Fax  301- 
496-9839. 

OMB's  "Mandatary  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592,  June  11, 
1980)  requires  a  statoment  concerning  the 
official  govonunent  programs  contained  in 
the  Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its  announconents  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  notice  coven 
virtually  every  NIH  and  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  not  to  be  cost  etbctive  or 
in  the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  Federal 
program  would  be  included  as  many  Federal 
agencies,  as  well  as  private  arganizadons, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidriines.  In  lieu  of  die 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  infonnation 
address  riiove  about  vdiether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  afbcted. 

Dated:  August  15,  2000. 
LaVona  Y.  SM^fiaid, 

Director,  Office  of  Federal  Adviaory 

Committee  Policy. 

[FR  Doc.  00-21359  Hied  »-21-00: 8:45  am] 


H-14 


r:  OfBoe  of  tiie  Assistant 
Secralaiy  for  Pi^dic  and  Indian 
Housing,  HUD. 

iicnoit;  Notioa. 

WliilY.  The  pwqpoaad  infannatton 
odkcliim  raquiramaDt  daacribad  balow 
wiU  ba  sufamittad  to  the  Qfloe  of 
Management  and  Budgat  ((MtIB)  br 
leview.  as  reqnirad  by  the  P^Nvwock 
RadnctiQa  AOL  The  Depeitaiaat  is 
sdiciting  public  conunants  on  the 
subject  proposal 

DMO:  Coounente  Dae  Date:  October  23, 
zooa 


1  batawated  pendns  era 

invited  to  submit  comments  legaiding 
this  proposal  Comments  shouMiafBr to 
the  prapoaal  by  name  and/or  (NklB 
ConAmlnumbar  and  should  be  sent  to: 
Mildnd  M.  Hamman,  Repoits  Liaison 
OfBoar.  Public  and  Indian  Housing. 
Department  of  Housing  and  lAban 
Devriopment,  451  Tdi  Street.  SW.  Room 
4238,  Washingtcm.  DC  20410-5000. 

RM  RHITNBI MKHMATION  OONrACt: 
Kfildied  M.  Hamman,  (202)  706-3642. 
extension  4128,  fior  ccnies  of  tiie 
proposed  fanns  and  omer  available 
documants.  (This  is  not  a  toll-free 
number). 


TAIIY  ■POMMimi:  The 
Dnertment  %dll  sulmiit  the  pimosed 
inftomatian  collection  to  0MB  fo 
review,  as  Taquirad  by  the  Paperwink 
Reduction  Act  of  1995  (44  U.S.C 
Cbaptar  35.  as  amamded). 

Tms  Notice  is  soliciting  comments 
from  memben  of  tile  pubUc  and  affacted 
agencies  oonoaming  ue  propoaad 
collection  of  infannation  to;  (1)  Evahiato 
wheOac  the  propoaed  odlection  (rf 
infannation  is  necessary  far  die  I 
parfonaianoa  afihe  functions  of  1 
agency,  inchidinswdiediar  die 
infaematicm  wiD  have  iwactical  utility; 
(2)  evaluate  die  accuracy  of  die  fancy's 
aMimate  of  the  burden  (rf  the  pRqpoaed 
oollectianof  infaimation;  (3)  wnlifnrt 
the  quality,  utility,  and  cinity  of  die 
infannation  to  be  collected;  and  (4) 
minimint  tha  huidaw  nS  tlm  t^nfrrtiqm  of 
in&rmatian  on  tiioae  who  uv  to 
raapond,  including  throudi  tile  use  erf 
'-"e  automated  oukction 

( or  other  fonns  of  infixmation 
JT'  **g-t  panmitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 

i  ^^^^Bati^ffi* 

T^Kfe  cf  Proposal:  Insurance 

OMB  Control  Number.  2577-0045. 

Dnatptioaaftiteneedforthe 
infomation  and  propoeed  use:  The 
Annual  Contiibirtions  Contract  between 
HUD  and  a  PuUic  Housing  Agancy 
(PHA)  ramires  the  PHA  to  insure  their 
property  far  an  ammmt  sufficient  to 
protect  ag^nst  financial  loss. 
Completion  of  the  HUD-5460  is  needed 


only  when  a  new  pn^ect  is  oanaideted. 
It  is  used  to  establish  an  insurable  value 
at  the  time  the  project  is  built  The 
amount  of  insurance  can  then  be 
increased  eech  year  as  inflation  and 
increased  coats  of  construction  create  an 
upwrard  trend  an  insurable  values. 

Agency  farm  number:  HUD-5460. 
Mnnberi  of  affected  public:  State  or 
Local  govemment 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  tnnlmfti^  number  of 
leapondento,  freipieiicy  of  reqionse,  and 
hours  of  raqponaa:  Based  upcm  historical 
information,  it  is  eatimatedtiiat 
qtptaadmatdy  60  new  projecte  will  be 
constructed  eedi  year.  Public  burden  for 
collection  of  die  information  naoaasaiy 
to  complete  the  HUD-5460  is  estimated 
toeverega  one  hour  per  reqmnse, 
including  time  for  raviewii^ 
instructions,  gathering  data  needed,  and 
reviewing  the  odlection  of  infonnation. 
The  annual  burden  hours  par  PHA 
should  not  exceed  one  hour,  and  the 
total  hours  for  all  combined  would  be 
approodmatriy  sixty. 

Status  of  the  proposed  infannation 
coUectitm:  Extension,  nvitiiout  change. 


r.  Section  3506  of  the  Peperwaik 
Reduction  Act  of  1995. 44  U.S.C  dufrter  35. 
asunandad. 

Dated:  August  16, 2000. 


AMsiMtantSecntary  fix  PabUc  and  Indian 
Housing. 
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Insufance  Information 


■nd  Urbm  DMatopnanl 

OHIos  of  Pulilcwid  hidiMn  Housing 


0MB  ApproMl  No.  2577-0046  (wp.  8^300000) 


PlOfOdMHW 


Pfo|Mt  LooMlon 


No.  of  OwtflnQ  Unto 


A  TMo  of  Pwon  oubMiMInQ  Ihio  MofiiMnon 


1. 


A.  D— citio  Mw  Itlid  boiow  by  iWdmwt  I 


uMd  In  oofHinjclion. 


•  \JttKtmf  Hi  DUManQO  flULUIUilp  ID  UUVI  WW  ■uHigVIIIBni  Of  Wmmmm  mmi  W 

nufubsf  of  dwvHnQ  IMS.  ErisrifiOQlufnn19iofwnDorofbuMbiQBO«MOfioi 


1^-  ^-  -*-  -**»-»■_ 
•  cxMfiorfvw. 


MBBnK 


Nonb— ring 


thoMlypM.  AtaffcffiowwWioulbMtnisnlft  j(*,inwkttioMvMhorauphMlno 
plinlB  in  DMMiMfil  ^v,  nwfk  viom  vMn  ft  flpiMdftf  syilsfn  IraliMd  o^.  In 
oolunn  2  cfMf  tof  Moli  typo  of  tauldfiQ  litod  In  oolunwi  1  ttwfiunitarof  unHi 
mlBfttsctislQfylBVSl.  InooluRviSwilwttwiwiiilMrofunttitMliMMnflPSv 
tor  MCh  lyp»  of  iMMno.  ttJdi  M  ^-4-2). 


bi  AmttMybuRtottw 
undoffMoo 


woin  woyouno? 

□  Y«.  □NO   I     QY^  QNo 
Q.  Doocnbo  QpofMn0fti  Vonjr 


of  roof  iliMNno? 


C  Nunftor  of  Inohoo 


&  RoofInQ 
A.  FIralRoor 


•.Roof:    QPMcfwd   Qfm 
o.  Ffiwlny 


Purpooii!" 


pniMt  buMviQ  ftOHi  o  Om  hyttoiiA. 


2.  OMcritocayl 

Q>«alunlMr     Q  Port  paM*  part  vakaMMr 
QFulThM 


(1) 

No.  at  UMi  ki  BuMng  UMw  Stoiy 
(2) 

HMWMto 
(3) 

ISttMy 

2Slaiy 

SSIoiy 

48kmr 

- 

- 

O.  CompuMonof  lnwmlitoVoliia(SoairatruciiawontMck) 


1.  AfcMtacriFtaa(h«okid»aOKallMB) 

S 

2.  SkirtuwandEqu^NMrl 

• 

3.  ToWai1and2 

t 

4.  tUktutmol teoanp ■■wwfcni art taundMhw 
<eelb>lcwlwwlol  ground,  or  It  taniwim.  itknmti 

a.  tmaleiMlotpka«MngiDii^v4n  $ 

b.  lO%atoa«atalKMciliaugMn  t 

«.   UndMgMundWoikauWd>atBi«tagi10%oo«ot 
hooino  V  oonkol  piMl  lo  hwoli^od            * 

ToMDaduelem 

t 

A.  T^atMMlno(elNok-on^ 

QC«MH«toBgQ|««IMI»B  Q  S^L 
inani                     ffnaiai                    naoma 

B.  Typa  at  Bo4«  (ctaeti '  ana) 
□  HotWalar     QSIaatn 

C.No.atBaaM« 

D.PMMIM 

E.  Sq.  R.  at  haadiV  Surtaoa 
parBolar 

F.  1Vp«  et  FMI  (elwek  *  OM) 

DCoal    □Q«noi  QlPQ 

hMtogplMl*.! 
MadtwlMat 

tea  cthwano  plant  (bufcing  and  ■^4pwtni).  H^^aiMilaeempoaadelaaKp 

]/YlialtwirtMavalualBrV)alraltHincanboaocuiaMyooinpuladi4>onoonipialonolapniact  Foraubaai|uanlianaMilafliaFiaUOMoawHptovWai 
bttfalMBMnotiaeuiiwtliMniiiawaliia.  biakuclanaforoanipulBllanofbwjnrtriaVMuaaraonlhabackalflildlomi. 


tetiwHUDJiypwa) 
taf.Hndboak7401 .5 
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PubteraportlnabufrimtorlNsoolwMonotlnioim^ 

•'^f'y^»«!>'^'Vil*r'^'^r''l'*'''*nO*»'l^  TMMOWwynwynaloondud 

or  iponm,  and  ■  p«wm  It  iMl  rHMml  to  fMpond  to,  a  eoll««on  infoniMlan  11^ 

Ite  Amu^  CoiMriiMltansConlnel  (ACC)  bM^ 

InMnflwIrimipwtytoranainountwfflciMttopfatoolaBrintlMfMWtow.  PHA««Vtoooni|ilatotalH>nnHUI>«4aOanlywhMamwpreiwtto 
NiauaadtoaalBHWianlnaurabtovaluaalttMliirathapfataellabuM.  TlwainouMaflnaumwacanViwibalncraaaadaachyMraalnfMOTmdlncivMad 
oo«io(coiMtruG«onofMtoanupwaRltrandonlnauraWavahMa.  RaaponaaatolhaoaltoctlanorinfomNtfonaravokjnlaiy.  Tha mtnimallon faquartad doaa 
noi  nffiQ  wNn  v>  conBQwnwHiy. 


>(BleGk1-0) 


Conkaol 


1.  ArehilMrs  Fm  (hwiud*  30%  of  f*M).  From 
Awvd  Budg«t,  foini  HUO-52484.  Aocounl 
1430.1,  column  (f). 


2.    Stmctufw  and  Equipmant.  Total  ttw  following  lamK 

(a)  From  fonn  HUD-52306, 
(Madwd  to  Cortrad  Award  BudgaQ: 
DwaMng  SIruciuraa,  Aooouni  1400; 
DwaHng  r(|ulpmant,  Acoount  146S; 
NonAwalng  9huctur«a,  Aooount  1470; 
NortdwaHng  &|uipmanl,  Axounl  1475. 

(b)  From  Conlract  Awaid  Budgal,  Golumn  5: 

DwaMng  Equipmant  •  Non-anpandabla.  Aooouni  1465.1; 

NondwaWng  Equipmant,  Aooounta  1475.1, 1475.2  and 
1475.3. 

(c)  From  Changa  Ofdar  Raoofd  Card:  , 
Changaa  chargad  to  DwaMng  and  NondwaMng  UnNs. 


4.  From  temn  HUO-61000.  Schaduto  of  Amounta  for  Conlmci 
PaymaniR  Add  apploaMa  Noma  of  fooHnga  and  foundaHona. 

5.  a.  2S%  of  piunMng  raugMn  only.  Do  not  induda  any  ooot  of 

lbdu(«a.ate. 

b.  10%ofcoato>afoctrtealfDugh-<n.  Donotinctudaanyooatof 
flxturaa,  ato. 


6.    10%arooatofhaatfngiroantf«lplantisprDvidad. 


3.    ToW  of  1  and  2 


PniMouB  adMona  aia 


iQwnMUO  naa(2») 
•af.  Handbook  7401 .5 
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DEPARmENr  OF  HOUSING  AND 


[DodHl  No.  FR-458T-ll-«q 

Nollw  Of  SubmlMlon  Of  PrapoMd 
MomwHon  Coimion  to  0MB; 
HoiMing  OpportunMM  For  I 
WMi  ASS  (HOFW/^  Program 


f:  Office  of  the  Chief  Information 
Officer.  HUD. 

ACnON^  Notice. 


MMMARY:  The  proposed  infonnation 
collection  requinoient.  described  below 
has  been  sufamittBd  to  the  Office  of 
Management  and  Budget  (OMB)  far 
review,  as  requind  by  die  P^Mnvork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  die 
subject  proposal. 

OATEB:  Comments  Due  Date:  September 
21.2000. 

AOOMHCt:  InterastBd  persons  are 
invited  to  submit  comments  regarding 
this  prc^iosal.  Commmts  should  refer  to 
the  proposal  byname  and/or  (K^ 
W|[noval  number  (2506-0133)  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr.. 


OMB  Desk  OfBcer.  Office  of 
Management  and  Budget.  Room  10235. 
New  Executive  Office  Building. 
Washington.  DC  20503. 


ATION  CONTACn 
Wayne  Eddins.  Reports  Man^nnent 
Officer.  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
Southwest.  Washington.  DC  20410;  e- 
mail  Wayiie_Eddins«IUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  propoeed 
fiorms  and  other  available  documants 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 


tahv  MPomiATiON:  The 
Department  has  submitted  the  proposal 
far  the  collection  of  information,  as 
described  below,  to  OMBfatnmmw.  as 
lequiied  by  the  P^Mrworic  Reduction 
Act  (44  U.S.C.  Chqiter  35).  The  Notice 
lists  die  faUowii^  infbnnation:  (1)  Tlie 
title  of  the  infarmation  collectian 
proposal;  (2)  die  office  of  die  ^sncy  to 
coltoctthe  infrmnation;  (3)  die  OMB 
^proval  number,  if  applicable.  (4)  die 
descriptian  of  th»  need  for  the 
infimnatioo  and  its  proposed  use;  (5) 
the  agency  fnm  number,  if  applicable; 
(6)  what  members  of  the  puWc  will  be 
affected  by  the  proposal;  (7)  how 
fiequendy  infaimation  submissions  will 
be  required;  (8)  an  estimate  of  the  total 


number  (tf  hours  needed  to  prepare  die 

infrirmatinn  iilimtftt^n  inrihiHliig 

number  of  respoDdeols,  frequency  of 
re^Mnse.  and  hours  of  response;  (9) 
whether  the  im^XMal  ianew.  an 
extension,  reinstatement,  or  revision  of 
an  infixmatian  oidlecdan  raquirament; 
and  (10)  the  nwne  and  talsphone 
number  (rfan  8gancy  official  famHtaf 
widi  the  propoeal  and  of  the  Cttffl  Desk 
Officer  fair  dks  Department 

lids  Notice  also  lists  the  following 
infbcinatian: 

Title  afPropomd:  Housing 
Opportunities  For  Persons  Widi  AIDS 
(IWWA)  Fto^anL 

QMB  Appiaml  Number  2506-0133. 

Form  Munbais:  HUD-tOllO^. 
401101-C 

Detaiptkm  of  the  Need  for  the 
Jnfonnaakm  and  he  Propoeed  Uee:  Hm 
HOPWA  vplication  is  used  in  selecting 
grants  by  States,  local  government  and 
non-prafitB  far  qiedal  prefects  of 
natimial  signiiloanoe  and  far  non- 
fannula  areas;  pantees  will  report  on 
propam  aooomplishinents  widi  die 
annual  progress  report 

Reepondenta:  Not-farfrofit 
inititutions.  State.  Local  or  Tribal 
Government 

Ae^uency  of  Submisskm:  AnnnaUy. 


Number  of  la- 


Ffaquency  of 


Horn  per 


iNMm 


nspofwig  DURien . 


ISO 


Z73 


60.84 


?6.ft8S 


Total  BstiuMtted  Burden  Hoan: 
28.635. 
-    Sfatus:  Reinstatement,  with  change. 

Aalhariljr:  Secdm  3507  of  the  Paperworii 
Reducdon  Act  of  1995. 44  U.S.C  35.  as 


Dited:  August  16, 2000. 


Depattmmlat  Retorts  ASanaganentOfficm. 
Office  of  the  Cbieflnfbnnation  Officer. 

[FR  Doc.  00-21275  FUad  8-21-00: 8:45  am] 


01  MIAMOVfMOO 

t  Office  of  die  Qiief  Infarmation 
.HUD. 

Notice. 


f:  The  proposed  infbimatim 
collectian  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  {OMB)  kt 
review,  as  required  by  die  P^yarwork 
Reduction  Act  The  DqMrtment  is 
soliciting  puUic  comments  on  die 
subject  propoeaL 

Mm:  Gomoients  Dne  Aite:  September 
21,2000. 


;  Interested  persons  are 
invited  to  submit  comments  regnrding 
diis  pnqposaL  Comments  dKmMrefar  to 
the  prapoeal  by  name  and/or  (N^ 
npinoval  number  (2502-0540)  and 
should  be  sent  to:  Joeenh  F.  Lackey,  |r., 
CMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building. 
Waahington.  DC  20503. 


ftnONOONMCT: 
Wayne  Bddfais.  Rsports  Mn^HBant 
Officer.  Q,  Dapaitmant  of  Hooiia^  and 
Urban  Devdi^ment,  451  SewuUi  Street, 
Soudiwest,  Washington.  DC  20410;  »- 
mail  WqnDW__EddiniflHUIX8av: 
triaphoDB  (202)  706-2374.  lUs  is  not  a 
toll-free  number.  Copies  (tf  the  proyueed 


fiorms  and  other  available  documents 
submitted  to  CMB  may  be  obtained 
fromKfr.  Eddins. 


JmNCTbe 

. 1  submitted  die  proposal 

fiv  the  adlection  of  infiormatian.  as 
deeoibed  below,  to  OMB  fi«  review,  as 
required  by  die  Pqierwork  Reduction 
Act  (44  U.SX1  Onqpter  35).  Hm  Notice 
lists  the  fiDllowii^  infarmation:  (1)  Hie 

proposal:  (2)  die  office  of  die  ^HDcy  to 
coltoct  die  infrxnutton:  (3)  dM  OMB 


wproval  mnDber,  if  mnUcaUa;  (4)  die 
deeoiption  of  die  need  lor  die 
infaraiatian  and  its  propoeed  usr,  (5) 
the  agency  farm  mimber,  if  appUcafalr, 
(6)  what  members  of  die  puUc  will  be 
effected  by  die  propoeal;  (7)  how 
freqiiantfy  infaanattan  safandsaians  will 
be  leqoind:  (•)  an  eetimala  of  tetolal 
•-  •  •  ,the 


iininb»ofies«nndenti.fraqiisncyof 
leqnnso,  and  Boms  of  taqMnse;  (0) 
woMMi  diB  proposal  is  new,  an       ^ 
Hiilwulon,  reimtrtMnent,  or  revtrion  of 
an  iafaanatkm  odkctian  requinnient; 


lii^'^H', 


.M  .-^L^W 
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and  (10)  die  aame  and  tdephone 

numharnf  mi  wpifKy  olfirial  fafniliar 

with  the  pR^KMal  and  of  the  CHtdB  Desk 
Officer  for  diie  Department 

Tins  Notice  also  lists  the  following 
infonnation:  <'.,., 

Title  afPmpotid:  AppUcatiiMi  and  Re- 
oectificatian  Padcagss  for  ^proval  of 
Nm-prafit  Organizations  in  FHA 
Activities. 

OMB  Approval  Number:  2502-0540. 

Fonn  Ntunben:  None. 


DewcriptkmofAeNeedforthe 
b^onnation  and  Its  Piopoeed  Vte:  This 
inJormation  collecticm  is  an  application 
and/or  le-oertification  criteria  tor. 
noiqnofit  organizations  seeking 
^iproval  to  participate  as  FHA  insured 
mortgagors  or  provide  down  pa]rment 
assistance  to  home  buyers,  which  can  be 
achieved  by  secondary  financing.  This 
information  collection  also  provides 
standardized  infonnation  and 
procedures  to  ensure  equal  treatment  of 


applicants  throughout  the  nation  and 
gives  HUD  sufficient  information  to 
ascertain  an  organization's  management 
and  fiscal  abilities. 

Respondents:  bidividual  or 
Housdiolds.  Business  or  other  fin^profit. 
Not-for-profit  institutions.  Federal 
Government,  State,  Local  or  Tribal 
GovemmenL 

Pnquency  of  Submission:  On 
occasion. 


Number  of 


Fraquencyof 


Hours  per 


RsportkiQ  Bunisn 


2,500 


6.3 


Burden 
houfs 


5.14 


81,000 


Total  Esttmated  Burden  Hours: 
81,000. 

Status:  Reinstatement,  without 
change. 

Airihsri^  Swrtion  3507  of  the  P^MTWoik 
Radnction  Act  of  1905, 44  U.S.C  35,  as 
amondad. 

Dstad:  August  16, 2000. 


Departmental  Reports  Managnnmt  Officer, 
Office  of  the  QUeflnfonnatkm  (^ficer. 
[FR  Doc.  00-21276  FUad  8-21-00;  8:45  am] 


JXPARimiT  OF  HOIMMQ  AND 


Of 

to 


AQENCV:  Office  of  the  Chief  biformation 
Officer,  HUD. 
action:  Notice. 

•umuiiv:  The  proposed  information 
collection  requiieneot  deecribed  below 
has  been  submitted  to  the  Oflkse  dP 
Management  and  Budgst  (OMB)  for 
review,  as  reiiniied  by:  the  Pqterworic 
Reductini  Act  The  Dspartanent  is 
soliciting  public  «mniiMmt«  cm  the 
subject  proposaL 

DAm:  £!omraents  Due  Date:  September 
21,2000. 


I:  btarested  persons  are 
invited  to  submit  cranments  regarding 
this  pn^KMaLComments  shouurefBr  to 
the  prc^osal  fay  name  and/or  OMB 
approval  nnnmar  (2502-0486)  and 
should  be  sent  to:  Josndi  F.  Ladsey,  |r., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget  Room  10235, 
New  Executive  Office  Building. 
Washingttm,  DC  20503. 


inoN  contact: 
Wqme  Eddins,  Reports  Man^sment 
Omosr,  Q,  Department  of  Houring  and 
Uban  Deveh^ment  451  Sevendi  Street, 
SW.,  Washing^.  DC  20410;  ennail 
WqnM  RddinstlUD.gov,  telephone 
(202)  706-2374.  This  is  not  a  toll-free 
nundier.  Copies  of  the  propoeed  forms 
and  odkar  available  documents 
snbmittsd  to  GMB  mqr  be  obtained 
from  Mr.  Eddins. 


TART  iWOMMllON:  The 
Department  has  submitted  die  proposal 
for  die  ooUecdon  of  information,  as 
described  below,  to  (MkfB  for  review,  as 
required  by  the  F^MTWork  Reduction 
Act  (44  U.S.C  Chqrtar  35).  The  Nodce 
lists  die  following  ioformation:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
colbct  die  informatian;  (3)  the<%IB 
utproval  number,  if  applicable;  (4)  the 
description  of  the  neea  for  the 
infonnatian  and  its  proposed  use;  (5) 
the  agency  fbim  nnndwr.  if  mplicdile; 
(6)  what  members  of  the  pubUc  will  be 
afiected  by  the  proposal;  (7)  how 
frequendy  infonnation  submissioos  will 
be  required;  (^  an  estimate  of  the  total 


number  (rf  hours  needed  to  niepaie  the 

'nf'?fmatifWl  «iiiwni««inn  inrliiHing 

number  of  respondents,  frequency  of 
response,  and  hours  of  rssponse;  (9) 
ndiether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  infonnation  ooUectiaa  requirement; 
and  (10)  the  name  ami  tdephone 

nmnhar  of  an  ag^w^  nfp^]  tmniHT 

with  the  imqposal  and  of  die  OMB  Desk 
Officer  ftv  die  Department 
This  Notice  also  lists  the  following 

Title  ofPropoeal:  Single  Family 
Acquired  Asset  Management  System 
(SAMS). 

OMB  Approval  Number.  2502-00486. 

Fonn  Numheis:  SAMS-1100, 1101, 
1103. 1106. 1106-C.  1108. 1110. 1111. 
1111-A,  1117. 

Description  of  the  Need  for  the 
Infonnation  and  Rs  Propoeed  Use:  hi 
managing  its  program  to  dispose  of 
acquired  sin^  fionily  properties.  HUD 
reimburses  contractors  and  vendors  for 
their  services  in  maintaining  marketing, 
and  selling  HUD  homes,  and  collects 
funds  from  the  sales  of  these  properties. 
Several  forms  capture  the  infonnation 
necessary  for  HUD  to  record  and  process 
financial  transactions  in  its  automated 
Single  Family  Acquired  Asset 
Management  Ssrstem. 

Respondents:  Business  or  other  finv 
profit  Not-for-profit  institutions.  State. 
Local  or  "Mbal  Government 

Frequency  of  Submission:  On 
occasion. 


Nuinbor  of 


Requencyof 


Hpumper 


Burden 
hours 


riapoilinQ  Bunlen 


272,960 


0.24 


86.870 
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Total  Eatamated  Btudai  Hours: 
65.870. 

Status:  ReinstatBineiit.  witiiout 
change. 

Aatfaorttjr:  Section  3507  of  the  Paperworic 
Reduction  Act  of  1995. 44  U.S.C.  35,  as 
amended. 

Dated:  August  16. 2000. 
Wayne  EddiH. 

Depaitnwntal  Reports  Management  Officer, 
Office  of  the  Chief  bifonnation  Officer. 
(FR  Doc.  00-21277  Filed  8-21-00;  8:45  am] 


DEPARTMENr  OF  N0U8MQ  AND 


[DoehM  No.  FII-4B7a-D-0q 

■ofl 


AQENCY:  Office  of  the  Assistant 
Secretaiy  ftff  AdministratiaiL 
ACTION:  Notice  of  Order  of  Succession. 


r:  In  this  notice,  the  Deputy 
Secrstaiy  for  die  Department  of  Housing 
and  Urban  Development  designates  the 
Older  of  Succession  for  the  Office  of 
AdministraticHi.  This  Order  of 
Succession  supenedes  the  Order  of 
Succession  for  the  Assistant  Secretaiy 
for  Administraticm.  published  at  64  FR 
61931  (November  15, 1999). 


!  DATE:  July  26,  2000. 
RM  RMTHBI  IPOINIAnON  CONTACT:  John 
Opitz,  Assistant  General  Counsel  for 
Procurement  and  Arffiiiiii«ifj||tjify  Law, 
Department  of  Housing  and  Urban 
Developmant,  roan  10180, 451  7th 
Street.  SW,  Washington.  DC  20410, 
(202)  708-0622.  (This  is  not  a  toll-free 
number.)  This  number  may  be  accessed 
via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-4339  (toll-free). 


TARV  MRMMATRM:  The 
Deputy  Secretary  of  the  Departanant  of 
HoRising  and  Urban  Development  is 
issuing  this  Order  of  Succession  of 
ofBcials  authorized  to  petfrvm  the 
functions  and  duties  of  the  Office  of  the 
Assistant  Secretary  for  Administntion 
when,  by  reason  of  absence,  disability. 
(V  vacancy  in  office,  the  Assistant 
Secretaiy  is  not  available  to  excise  the 
powers  or  peifonn  the  duties  of  the 
office.  This  Order  of  Succession  is 
sulqect  to  the  provisions  of  the  Vacancy 
Reform  Act  of  1998, 5  U.S.C  334S- 
3349d.  This  publication  supersedes  the 
Order  of  Succession  nabxx  on 
November  15, 1999  at  64  FR  61931. 

Acondingly.  the  Deputy  Secretary 
designates  the  followring  Order  of 
Succession: 


SM^IiaaA 

Subject  to  the  provisicms  of  the 
Vacancy  Reform  Act  of  1996.  during  any 
period  when,  by  reason  of  absence, 
disability,  or  vacancy  in  office,  the 
Assistant  Secretary  for  Administraticm 
is  not  available  to  exercise  diepowers 
or  perfrnm  the  duties  of  the  0&»  of 
Assistant  Secretary  for  Administration, 
the  following  officials  within  the  Office 
of  Administration  are  hereby  designated 
to  exercise  the  powers  and  perftwm  the 
duties  of  the  Office: 

(1)  General  Deputy  Assistant 
Secretary  for  Administration; 

(2)  Associate  General  Deputy 
Assistant  Secretary  far  Administration; 

(3)  Assodato  Dqmty  Assistant 
SecTBtaiy  for  Technical  Services; 

(4)  Deputy  Assistant  Searetary  for 
Operations; 

(5)  Associate  Deputy  Assistant 
Secretary  ft»  Operations; 

(6)  Dq>uty  Assistant  Secretary  bx 
Technical  Services. 

These  ofBdals  shall  perfoim  the 
functions  and  duties  ofthe  Office  in  the 
order  qiedfied  herein,  and  no  official 
shall  serve  unless  all  the  odiar  offidak, 
whose  position  titles  precede  bis/hars  in 
this  order,  are  unable  to  act  by  reason 
of  absence,  disability,  or  vaomcy  in 
office. 


This  Oder  of  Sncceesion  sopersedes 
the  Order  of  Succession  ftv  the 
Assistant  Secretaiy  of  Administration, 
publidied  at  64  FR  61931  (November 
15, 1999). 

AadMitty:  Section  7(d).  Department  of 
Housing  anid  Uifaan  Development  Act,  42 
U.S.C  Sec.  353S(d). 

Dated:  July  28, 2000. 
SMdN.laBdraB,Jr.. 

Depaty  Secretary,  Department  ofHoueing  and 
Urban  Devdopment 
(FR  Doc  00-21387  Filed  8-21-00;  8:45  am] 


DEPARTMeNr  OF  HOUSMQ  AND 


AOawv:  Office  ofthe  Assistant 
Secretary  frir  Community  Planning  and 
Development,  HUD. 
ACnON:  Notice  of  Order  of  Succession. 


aUMMARV:  In  this  notice,  die  Assistant 
Secretary  far  Community  Plannii^  and 
Devabpment  designates  the  Order  of 
Succession  for  the  office  of  Cofaununity 
Planning  and  Devdopment  This  Qrdar 
of  Succession  supersedes  the  Okder  of 


Succession  for  the  Assistant  Secretaiy 
fijr  Commmiity  naominfi  and 
Development.  puUisheJat  58  FR  28597 
(May  14. 1993). 
UIBCIMi  DATE:  July  24. 2000. 
KM  HIRTMBI MRMWATION  contact: 
Linda  S.  (kant  Director.  Managaoaeirt 
Division.  OfBoe  of  Tedmical  Aasistanoe 
and  Management.  Office  of  Community 
Planning  and  Devdopmnit.  Department 
of  Housing  and  Ihban  Devek^mant, 
Room  7230, 451  7di  Street.  SW, 
Washington,  DC  20410,  (202)  708-2087. 
(This  is  not  a  toll-free  number.)  This 
number  may  be  accessed  via  TTY  by 
calling  the  Federal  Infrumation  Relay 
Service  at  1-800-877-8339  (toll-free). 


rARVMRNWATIOttllie 
Assistant  Secretaiy  for  Commnnity 
Planning  and  Development  is  issuing 
this  Oroar  of  Soooassiim  ctf  oflldals 
authorized  to  perform  the  fbnctioas  and 
duties  of  the  Office  of  the  Assistant 
Secratary  far  Community  Planning  and 
Development  ifdien.  by  reaatm  of 
absence,  disability,  or  vacancy  in  office, 
the  Assistant  Secwtary  is  not  available 
to  exerdse  the  powers  or  perfbnn  die 
duties  of  die  offioa.  TUs  Order  of 
Succession  is  snbfect  to  the  provisions 
of  the  Vacancy  Raftom  Act  of  1998. 5 
U.S.C  3345-3349d.  This  puUiotion 
■mtarsedas  die  Gtote  of  Suooeftsian 
notice  on  May  14, 1903  at  58  FR  28597. 
Aocordingfy.  die  Assistant  Secretary 
for  Coninuinity  Planning  and 
Devdopmant  dasigaates  the  following 
Order  of  Sucoessimi: 

SectioB  A.  Ordarof  SnocaaaieB 

Subject  to  the  provisions  of  the 
Vacancy  Rafarm  Act  ol  1996.  during  any 
pehod  when,  by  reason  of  absence, 
disability,  or  vacancnr  in  office.  &e 
Assistant  Secretaiy  far  Community 
I^anning  and  Development  is  not 
availdble  to  esGBRise  die  powers  or 
perform  the  duties  ofthe  Office  of 
Assistant  Secretary  far  Community 
Manning  and  Development,  the 
following  (rfBdals  widiin  ^  Ofllce  of 
Community  Hanning  and  Development 
are  hereby  designates  to  exerciae  tile 
powers  and^perfoim  die  dirties  ofthe 
Office: 

(1)  General  Deputy  Assistant 
Secretary; 

(2)  Oe^ity  Assistant  Secretaiy  fiv 
Special  Needs  Pkograms; 

(3)  Deputy  Assistant  Secretary  frir 
Economic  Devdopment; 

(4)  Deputy  Assistant  Secretaiy  frv 
GnntsPra^am; 

(5)  Depaty  Assistant  Secretaiy  for 
Community  EnqioweanenL 

Theee  officials  shall  perform  the 
functions  and  duties  of  die  Office  in  the 
order  specified  herein,  end  no  official 
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shall  awe  unlsM  all  the  odiar  o£Bcials, 
vdioae  position  tidas  praoede  hia/han  in 
Aia  oraer.  are  unaUa  to  act  by  rsason 
of  abaence,  disafaility,  or  vacancy  in 
office. 


Tliia  Ordar  of  Suooaasiom  supersedes 
the  Order  of  Succession  Cor  the 
Assistant  Secretary  far  ConununiQr 
Planning  and  Development,  published 
at  58  FR  2SS97  (Mqr  14. 1993). 

AtAaritf.  Sacdon  7(d).  Dspartmant  of 
Hoociiig  anid  IMmd  Davriopawnt  Act.  42 
U.SX1  Sac.  353S(d). 

Oatsd:JuIy24.200a 

CaidaBCoapw. 

AatiBtantSecnlaiy.Coaimunitynanttiagand 
Devdopmmt. 

\jPtL  Do&  00-21389  Fikd  »-21-00;  8:45  am] 


DCPAinMEMr  OF  H0U8MQ  AND 


[Doeket  No.  FIMS7»-IMiq 


MKNCV:  Office  of  die  Aaeistuit 

Secretary  far  Housing.  HUD. 

ACnON:  Ndtioe  of  Order  of  Successions 


r:  In  this  notice,  the  Assistant 
Secratanr  far  Houaing  daaignatee  die 
Order  wSuoceaaion  for  the  office  of 
Honrii^  Thia  Ordar  of  Snooeasion 
siqiaraedee  the  Order  of  Suoceeaion  fior 
die  Asslstent  Secretary  far  Hooaiiw, 
published  at  57  FR  53771  (Nove^ar 
12.1992). 

!IM1l:fuly28.2000. 

POMUnON  oontact:  Eliot 
C  HonmitE,  Attorney  Adviaor  to  the 
Assistant  Secretary  far  Housing. 
DapaituMot  of  Houring  and  Uroan 
Devek^iment.  Room  9110. 451  7th 
Street.  SW.  Waahii^ton.  DC  20410. 
(202)  706-3000.  (This  ia  not  a  toD-free 
nunbar.)  Tliia  nunbar  nunr  be 
via  TTY  by  calling  dw  Fedml 
Infaraation  Relay  Service  at  1-800- 
877-8339  (toll-free). 
9UPPI  MiiTMiy  ■POUUTioii;  The 
Aaaistant  Secretary  far  Housing  is 
issuing  diis  Order  of  SncoeesioB  of 
crfBdau  andiadnd  to  parfarm  die 
functions  and  dutfas  of  die  Office  of  the 
Assistant  Secretaiy  far  Housing  when, 
by  raaaon  of  ebeenoe.  diaabUi^.  or 
vacancy  in  office,  the  Aaaislut 
Secretaiy  is  not  available  to  flooardae  die 
powers  or  perflbtm  die  duties  of  die 
office.  This  Ordar  of  Sucoeasion  is 
sdijectto  die  provisians  of  ^  Vscency 
Rafaon  Act  of  1996. 5  U.S.C  8345- 
3349d.  niis  puUicatton  supersedee  the 


Ordar  of  Suooeesion  notice  OD 
November  12. 1992  et  57  FR  53771. 

According,  (he  Assistant  Secrataiy 
fat  Housing  designates  the  following 
Order  of  Succeesion: 

SedieB  A*  Ordar  or  SsoGeerion 

Subject  to  the  providoos  of  die 
Vacancy  Rafonn  Act  of  1996.  during  any 
period  Indian,  by ; 


disability,  or  vacanor  in  offica.  die 
Assistant  Secretary  far  Housing  is  not 
available  to  aocarciae  the  poMrer*  or 
perform  die  duties  of  the  OCBoe  of 
Assistant  Secretay  far  Housing,  the 
fdlowing  officials  widdn  the  Office  of 
Housing  are  hereby  designated  to 
exardee  the  powers  and  perfarm  the 
dutiee  (rfdie  Office: 

(1)  General  Deputy  Aaaistant 
Secretaiy  far  Housing; 

(2)  Aasodate  General  Dqmty 
Assistant  Secretary  far  Housing: 

(3)  Deputy  Aasistent  Secretary  for 
MuMfamily  Housing; 

(4)  Deputy  Assistant  Secretaiy  fat 
ande  Family  Hbusii^ 

(5)  Deputy  Aaaiatant  Sacntaiy  fiv 
Opeaatiana; 

(6)  Houdng-41iA  Gon^troUar. 
Tlieee  oAdals  ahall  pertonn  the 

functions  and  dntiea  of  the  Office  in  dw 
order  qiedfied  herein,  and  no  official 
shall  aarve  nnlees  all  dM  odiar  oCEtdala. 
whoee  poaitian  tides  precede  bis/hen  in 
thb  order,  ere  unable  to  act  by  raaaon 
of  abeanoe.  diaaUlity.  or  vacancy  in 
otBoe. 


This  Order  of  Suooessian  siqpeBMdes 
die  Order  of  Suooeesiaa  far  die 
AssutSDi  Sscntvy  tot  HousiiWa 
published  at  57  FR  53771  (November 
12. 1982). 


Section  7(d),  Depaitment  of 
Housiag  and  Uiban  Devrikqunant  Act.  42 
U.S.C  3S3S(d). 

Dated:  Joiy  26, 2000. 

WWeaCAfpr. 

AmtittaatSeaBtatyforHouMUtt-fedaial 
HouMingCoBUBi$$ioaer. 

[FR  Doc.  0a-21S90  Filed  8-21-00;  8:45  am] 


f;  Office  of  the  Assistant 
Secretaiy  for  Public  and  Indian 
Housing. 
ACnON:  Notice  of  Order  of  Succeesion. 


designates  the  Order  of  Succeesion  far 
the  office  of  Public  and  Indian  Housing, 
lliis  Order  of  Successioo  supenedesSe 
Order  of  Succeesion  far  die  Assistant 
Secretaiy  far  PuUic  and  bidian 
Housing,  pddished  at  60  FR  52004 
(October  4. 1995)  and  correction 
published  et  60  FR  53931  (October  18. 
1995). 

ifllCINE  DATE:  July  24.  2000. 

FOR  PURTHBI 9P0IWAT10N  OOtfTACR  John 
Opitz.  Assistant  General  Counael  for 
Piocinemant  and  Administrative  Law. 
Department  of  Housing  and  Uiban 
Development.  Room  10180, 451  7th 
Street.  SW,  Washii^tmi.  DC  20410. 
(202)  708-0622.  (This  is  not  a  toU-free 
number.)  This  number  nunr  be  accessed 
via  TTY  by  calling  die  Fediaral 
InfcHmation  Rday  Service  at  1-800- 
877-8339  (toll-free). 

6UFPI  nmnmf  i»oiiAnoii.  The 
Aaaistant  Secretaiy  far  PuUic  and 
Indian  Housing  is  issuing  diis  Order  of 
Succession  of  oCBdals  authorised  to 
perfonn  die  functions  and  duties  of  the 
Office  of  die  Assistant  Secretary  for 
Public  and  Indian  Houaing  when,  by 
reaaon  of  abeence.  disaUlity.  or  vacancy 
in  oCBce.  the  Assistant  Secrataiy  is  not 
availaUe  to  exerdae  die  powers  or 
perfewn  die  duties  of  die  office.  This 
Order  of  Suooeeeini  is  subject  to  die 
provisions  of  the  Vacancy  Reform  Act  of 
1996. 5  U.S.C  334S-3349d.  TUs 
puUication  supereedes  die  Order  of 
Suooeesion  notice  on  October  4. 1996  at 
60  FR  52004.  and  correction  on  October 
16. 1996  at  60  FR  53931. 

Aooordin^.  the  Aaeiatant  Secretary 
far  Public  and  Indian  Housing 
designatea  the  following  Order  of 
Sv 


Subject  to  the  provisions  of  die 
Vecancy  Reform  Act  of  1996,  during  any 
period  tdien.  by  leeson  of  abeence. 
disebility.  or  vacancy  in  office,  the 
Assistant  Seaetaiy  for  PuMic  and 
Indian  Housing  is  not  available  to 
exercise  the  powers  or  perform  die 
duties  of  die  Office  of  tte  Aaristant 
Secretaiy  for  Public  end  faidian 
Housing,  die  following  officials  widiin 
die  Office  of  Public  eml  Indian  Housing 
are  hereby  designated  to  exerdae  die 
powers  and  perform  the  duties  of  die 
Office: 

(1)  Deputy  Assistant  Secretaiy.  OCBce 
of  DislieMed  and  TiouUed  Housing 
Recovery; 

(2)  Generel  Deputy  Assistent 


r:  bi  dds  notice.  dM  Assistant 
Seaetaiy  for  Public  and  Indian  Housing 


(3)Diractor.  Office  of  Assisted 
Housing. 

Theee  oflBdals  diall  perfonn  the 
functions  end  duties  of  the  Office  in  the 
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order  specified  herein,  and  no  official 
shall  serve  unless  all  the  other  officials, 
whose  position  titles  precede  his/hers  in 
this  order,  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in 
office. 


I B.  Authorily  Sopeneded 

This  Order  of  Succession  supersedes 
the  Order  of  Succession  for  the 
Assistant  Secretary  fat  Public  and 
Indian  Housing,  published  at  60  PR 
52004  (October  4. 1995),  and  correction 
published  at  60  PR  53931  (October  18, 
1995). 


I  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C  Sec.  353S(d). 

Dated:  July  24. 2000. 

Harold  Lucas, 

AMsiatant  Secretary  for  Public  and  Indian 
Housing. 

P^  Doc  00-21391  Filed  »-21-00;  8:45  am] 


DEPARmENr  OF  HOUSMQ  AND 


[DeelHt  No.  FIMS7a-IMI7] 


Oidwof 


r:  Office  of  the  Chief  Pinancial 
Officer,  HUD. 

ACIION:  Notice  of  Order  of  Succession. 


r:  In  this  notice,  the  Deputy 
Secratny  far  the  Departonent  of  Housing 
and  Uifaiin  Development  dedmatee  the 
Order  of  Suocessioo  for  the  ^oe  of 
Chief  Financial  Officer. 

MTE  July  26,  2000. 


ATKM  CONTACT:  Erie 

T.  Davis,  ft..  Administrative  Officer. 
Office  of  die  Chief  Pinancial  Officer, 
Depaitment  of  Housing  and  Urban 
Development,  Room  3128, 451  7th 
Street,  SW.  Washington,  DC  20410, 
(202)  708-0313.  (This  is  not  a  toll-free 
number.)  lliis  number  may  be  accessed 
via  TTY  by  calling  the  Pederal 
Information  Relay  Service  at  1-800- 
877-8339  (toU-free). 


RTMNiThe 
Deputy  Secretaiv  fior  the  D^artmant  of 
Housing  and  Urban  Development  is 
issuing  this  Order  of  Succession  of 
officisis  authorized  to  perfarm  the 
functions  and  duties  of  the  Office  of  the 
Chief  Hnandal  Officer  when,  by  reason 
of  absence,  disability,  or  vacancy  in 
office,  the  Chief  Pinancial  Officer  is  not 
available  to  exercise  the  powers  or 
perform  the  duties  of  the  office.  This 
Order  of  Succession  is  subject  to  the 
provisions  of  the  Vacancy  Refann  Act  of 
1996. 5  U.S.C.  3345-3349d. 


Accordingly,  the  Deputy  Seovtaiy 
designate  the  following  Order  of 
Succession: 

Sectfoa  A.  Order  of  Snrrweatou 

Subject  to  the  provisions  of  the 
Vacancy  Reform  Act  of  1998,  during  any 
period  when,  by  reason  of  absence, 
disability,  or  vacancy  in  office,  the  Chief 
Pinancial  Officer  is  not  avaUaUe  to 
exercise  the  powws  or  perform  the 
duties  of  the  Chief  Pinancial  Officer,  the 
following  officials  within  the  Office  of 
the  Chief  Pinancial  Officer  are  hereby 
designated  to  exercise  the  powers  anid 
perfann  the  duties  of  the  Office: 

(1)  Deputy  Chief  Pinancial  Officer, 

(2)  Assistant  Chief  Pinancial  Officer 
for  Systems: 

(3)  Assistant  Chief  Financial  Officer 
for  Accounting: 

(4)  Assistant  Chief  Pinancial  Officer 
f(v  Budget; 

(5)  Assistant  Chief  Pinancial  Officer 
fbr  PliMnrial  M«ni|gffmwitL 

These  officials  shall  perfiorm  the 
functirais  and  duties  otdie  Office  in  the 
Older  specified  herein,  wad  no  official 
shall  serve  unless  all  the  other  offidak, 
whose  position  titles  precede  his/twrs  in 
this  ante,  are  unaUe  to  act  by  reason 
of  abaence,  disability,  or  vacancy  in 
office. 

AeOofity:  Section  7(d).  Depaitment  of 
Housing  and  Uiben  Development  Act,  42 
U.S.C  Sec  3S3S(d). 

Deted:  July  28. 2000. 

SaalN.laiBli«i.)r.. 

Deputy  Secretary,  Department  cfHouaing  and 
Urban  Devehpment. 

(FR  Doa  00-21388  Filed  8-21-00;  8:45  am] 


OEPAimMBNr  OF  HOUSttlQ  AND 


(Dockrt  Nol  FIM67>-IMW| 
OrrttrolSMOOMalon 

AQBCV:  Office  of  General  Counsel, 
HUD. 

ACTION:  Notice  of  order  of  succession. 

WMMARV:  in  this  notice,  the  General 
Counsd  for  the  Department  of  Housing 
and  Urban  Deveh^munt  designates  the 
Order  of  Succession  for  the  Office  of 
General  Counsel  for  the  Dq>artment  of 
Housing  and  Urban  Development  This 
Order  of  Succession  stqMrsedea  the 
Order  of  Succession  tot  the  General 
Counsel,  published  at  62  FR  29731  (June 
2, 1997). 

EFFltllVE  DATS:  August  15,  2000. 
PON  RMTHOI MRMMATION  CONTACT:  John 
Opitz.  Assistant  General  Counsel  far 
Procurement  and  Administrative  Law, 


Department  of  Housing  and  Urban 
Development.  451  7th  Street.  $W, 
Washii^on,  DC  20410,  (202)  706-0622. 
(This  is  not  a  toll-free  nundier.)  This 
number  may  be  accessed  via  TTY  by 
calling  the  Pederal  Infarmatian  Rdiqr 
Service  1-600-677-6339  ftoU-fie^. 
8UFW  nwnTAwy  ipowiation:  The 
General  Counsel  far  die  Department  of 
Housing  and  Uriian  DevelopmeM  is 
issuina  diis  Okder  of  Succession  of 
officdau  authorized  to  perfarm  the 
functions  and  duties  of  the  Office  of  the 
General  Coonsd  when,  by  reason  of 
absence,  disalnlity  or  vacancy  in  office, 
the  General  Counsel  is  not  available  to 
axerdae  the  powers  or  perform  the 
duties  of  ttw  office.  This  Ghrder  of 
Succession  is  subject  to  the  provisions 
of  the  Vacancy  Reform  Act  of  1996, 5 
U.S.C.  3345-3349d.  This  publication 
supersedes  the  Older  of  Sncoessioo 
notice  on  June  2, 1997  at  62  FR  29731. 

Accordingly,  the  General  Counsel 
designstes  the  following  Ordsr  of 
Successfon: 

Subject  to  the  provisions  of  the 
Vacancy  Reform  Act  of  1996,  during  any 
period  when,  by  reason  of  absenoe. 
disability,  or  vacancy  in  office,  the 
General  Counael  far  the  Department  of 
Housiiw  and  Uriian  Development  is  not 
availalm  to  eocardse  die  powers  or 
perfarm  the  duties  of  the  Genend 
Counsel,  die  fidlowing  officials  widiin 
the  Office  of  Geasral  Counsel  are  barsby 
designated  to  exercise  the  powers  and 
perfarm  the  duties  of  the  Office: 

(1)  Deputy  General  Counsel  far 
Programs  and  Regulations 

(2)  Deputy  General  Counael  far 
litigitian 

(3)  Deputy  Geosral  Counsel  for  Housing 
Finance  and  Opasitians 

(4)  Assodste  Gooaral  Counsel  far 
Assisted  Housing  and  Community 
Developmettt 

(5)  Assodste  General  Counsel  far 
Finance  and  R«gulat(Hy  Enforcement 

(6)  Associate  General  Counsd  far 
Insured  Hoiisiag 

(7)  Associate  General  Counsd  far 
Utigation 

(8)  Assodste  General  Counsel  for 
Human  Resomces  Law 

(9)  Assodste  General  Counael  for 
Appeals 

(10)  Associate  General  Counsel  far  Fair 
Housing 

These  officials  shall  perfann  the 
functions  snd  duties  of  die  Office  in  die 
order  specified  harain.  end  no  official 
shall  serve  unless  all  die  other  "NHnUj 
whose  positian  titles  precede  hls/hars  in 
this  order,  sre  unaUa  to  act  by  reason 
of  absence,  disability,  or  vacancy  in 
office. 
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This  Order  of  Sucoessioii  siqMnedes 
the  Oidflr  of  Suooessiao  for  Hw  Gflosnl 
Counsel,  published  at  62  FR  29731  Qune 
2. 1997). 


:  Sacticm  7(d).  Dapsztniant  of 
HoiuiiigaiKi  UitMB  D«v<rik^niiaat  Act.  42 
U.S.C  Sec  353S(d). 

Datsd:  August  15, 200a 
GeUW.LMlv. 
Gamra/CouiiM/. 
(FR  Doc.  00-21386  Filed  8-21-00;  8:45  am] 


OIPAIIfllENT  OF  THE  INTERIOR 


oftMd 


1A] 


W  ^^V^^^^^V^^^H  Hl^^nlMVR^^W 


I  Bureau  of  Land  Management, 
fattsrior. 

ACTION:  Notice  and  request  fior 
ooounsnts. 

SUMHMnr:  In  acoHdanoe  with  die 
Papetwuik  Reduction  Act  of  1995.  the 
Bunau  of  Land  Kfaw^emant  (BLM) 
announces  its  intention  to  recpiest 
renowal  of  an  existing  appfoval  to 
collect  certain  infixmatiaii  firam  die 
genenl  public  failatested  in  nfc*"*"«"g 
Dee  vagetal  or  minisnd  material  from 
puUic  lands.  Tliis  infotmatiim  alknvs 
BIM  to  psoperiy  aaanageand  accurately 
trade  die  disposal  of  material  fdiidi  is 
not  fsasihle  to  sell,  or  dispossi  is  in  the 
best  intstest  of  die  United  Stales. 

DATEK  Comments  on  die  propoeed 
infonnatien  ooUedion  must  be  reoetved 
by  October  23, 2000.  to  assure 
ccmsideiation  of  them. 


:  CommaDts  nisy  be  mailed 
to:  Rsgnlatory  AfEdis  Gamp  (6314. 
Bureau  of  Land  Managnmcnt.  1649  C 
Street.  NW..  Room  401LS.  Wa8hii](Kton. 
DC2024a 

Comments  may  be  seott  via  Internet  to: 
WoCamnienlMim.g(nr.  Please  include 
"Attn:  1004-0001"  and  your  name  and 
return  addrsss  in  your  faiteniet  message. 

You  may  hand-ddivar  coniments  to 
the  Buvsan  of  Land  Management. 
Administrative  Reoord.  Room  401. 1620 
L  Street.  NW..  Weshii^ton.  DC 

BIAf  wUl  make  ^wm—hs  available 
for  public  review  at  die  L  Street  address 
during  regular  business  hous  (7^45  ajn. 
to  4:15  pjn.).  Monday  dmw^  FUdoy. 
FOR  fUmNBI  ■POMMIKM  OONTACT:  John 
C  Stewart  WO-230,  (202)  452-7759.  or 
by  e-mail  at  John_C_3l0wail1Jm.gov. 
tupwjiiirAiiy  ■PoiiftTioii.  in 

aocordance  with  5  CFR  1320.12(a),  BLM 


is  required  to  provide  60-day  notfoe  in 
the  Fodaral  logialv  ooocaming  a 
collection  of  informatton  contained  in 
BLM  Form  5510-1.  Flee  Uae 
^ipUcation  aiod  Permit  (43  CFR  5510) 
to  solicit  commants  on  (a)  wfaedisr  die 
proposed  collecdon  of  information  is 
necessary  far  dieproper  performance  of. 

tha  ftinrrinwe  ntHkm  eflwiry,  imrlmHi^ 

vdiBthar  die  infarmatiiMi  will  hove 
practfoal  utili^  (b)  the  aocnsacy  <rfthe 
agpocy's  estimate  of  die  burden  of  die 

prntWMiiH  rail  W Jinn  nf  fa»irw«naH^yn, 

inrfwding  die  validitf  of  the 
mediodai(M|y  and  assumptions  used;  (c) 
ways  to  enhance  die  quality,  utility,  and 
dvity  of  die  information  to  be 
ooUected;  and  (d)  ways  to  minimize  the 
burden  of  the  coHectfon  of  information 
on  those  who  an  to  respond,  {nrhifiing 
through  the  use  of  appn^triate 
automated,  dectronic,  m****"**^!,  or 
odiar  technological  cdtocttcn 
tedmioues  or  other  forms  of  information 
teduMMOgy.  KM  will  receive  and 
analyse  any  cnmnHmts  sent  in  response 
to  dds  notice  and  include  them  with  its 
reqneet  for  approval  from  tlM  CAiffi 
under  44  U.S.C  3501  et  seq. 

The  Secretary  of  die  Interior  has. 
under  dw  audiority  of  the  Act  of  July  23, 
1955.  the  discretion  to  permit  die  free 
use  of  vogetadve  or  mineral  materials 
for  use  odiar  than  omimercial  or 
industrial  purposes  or  resale.  The 
Secretary  of  the  Interior  also  has  die 
discretion  to  permit  the  free  use  of 
vegBtadve  or  mineral  materials  under 
certain  drcumslBnces.  to  mining 


BUkif  uses  die  information  ixovided 
by  the  applicant(s)  to:  wi«<n««fai  an 
inventory  of  vegetative  and  minard 
informatton  and  to  adtudicote  your 
rights  to  veaqlaUie  and  ndneral 
resooroas.  ff  BLM  did  not  OBllect  this 
infamiation,  your  ipplication  may  be 
rejectad,  as  a  permit  must  be  filed  bdbre 
removal  (43  CFR  5511.2-3)  and  die  BLM 
must  monitar  die  authorized  uses  of 
public  lands. 

Based  on  BUi^s  eiqierience 
administaaiiig  the  activities  described 
above,  die  public  rmorting  burden  for 
the  information  collected  is  estimated  to 
average  30  mimites  per  response.  The 
reqiondants  are  die  gonaral  pid>lic.  The 
frequency  of  response  is  once  per 
q>|Micatton  for  a  permit  The  number  of 
responses  per  year  is  estimated  to  total 
450.  The  estimated  total  annual  burden 
on  new  reepondents  is  about  225  hours. 
BLM  is  specifically  requesting  your 

mmntMnta  tm  i*»  —ifinirta  nf  ^Tyf  «nffunt 

of  time  diBt  it  takes  to  prepare  a 
response.  Bull's  estimate  is  30  minutes 

Sir  respooise.  vidiidi  indudes  the  time 
r  reviswing  instructions,  gathering 


and  wftntainJTig  tile  data.  ■««< 
completinfland  reviewins  the  form. 

BLM  %rill  summarize  afi  rssptmses  to 
this  notice  and  indude  them  in  the 
requeat  for  Office  of  Managnnent  and 
BudflBt  approval.  All  comments  %rill 
also  become  a  matter  of  public  record. 

Dated:  August  16, 2000. 


BIM  Information  Qeaixmce  Officer. 

(FK  Doc  00-21317  FUed  8-21-00;  8:45  am] 


DEPARTMBfT  OF  THE  MTERIOR 

Buraw  Of  Land  MmmomnmiI 
[wo-aao-ioao^iiMn-M  ia] 


CoHwUon,  OMB  Numbw  1004-0019 

OQPCY:  Bureeu  of  Land  Managwnent 

Interior. 

ACTION:  Notice  and  request  for 

aUMMARV:  hi  accordance  with  die 
Paperwork  Reducttcm  Act  of  1995.  the 
Bureau  of  Land  Management  (BLM) 
intends  to  request  renewal  of  an  inriaitin^ 
^proval  to  collect  certain  information 
frcnn  individuals,  housdiolds.  forms  or 
businesses  interested  in  cooperating 
with  the  BLM  in  amstructing  or 

aid  handling  and  caring  for  domestic 
livBstodL  diat  are  authorized  to  graze  on 
pidilic  land.  Form  4120-7  (Range 
Improvement  Permit)  is  used  under 
autbority  of  Sections  4  and  15  of  the 
Tsyiot  (kazing  Act  and  assodated 
regulations  found  under  43  CFR  4120.3. 
It  requests  infarmatioa  neoessanr  to 
consider  an  application  and  make  a 
decision  conoBrning  the  proposed 
rangeland  improvement  i»o)ect 
DATM:  Comments  on  the  proposed 
information  collection  must  be  received 
by  Octciber  23. 2000.  to  assure 
consideration  of  them. 


Comments  may  be  mailed 
to:  Regulatory  Affairs  Group  (630). 
Bureau  of  Land  Management  1849  C 
Street  NW..  Room  401LS.  Washington. 
DC  20240. 

Comments  mav  be  sent  via  Internet  to: 
WCXJommentimm.gov.  Please  indude 
"Attn:  1004-0019"  and  your  name  and 
address  in  your  Internet  message.    - 

You  may  hand  deliver  comments  to 
the  Bureau  of  Land  Management 
Administrative  Record.  Room  401, 1620 
L  Street  NW..  Washington,  DC. 

BLM  win  make  comments  available 
for  public  review  at  the  L  Street  address 
during  regular  business  hours  (7:45  a.m. 
throng  4:15  pjn.).  Monday  through 
Friday. 
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PON  PWTHDI  MFOHMAHON  OONTACT:  Tom 
Roborts.  WO-220. 202-452-7769. 


rARV  mpormation:  bi 
accordance  widi  5  CFR  1320.12(a),  the 
BLM  is  lequixed  to  provide  a  60  day 
notice  in  the  Fedhni  IsglsiM 
conoeniing  a  coIlecticHi  of  infonnation 
contained  in  BLM  Ponn  4120-7  (43  CFR 
4120.3)  to  lolicit  cnnments  on  (a) 
whether  the  pn^ioaed  collection  of 
infonnation  is  necessary  for  the  proper 
petfoiuianoe  of  the  functions  of  die 
agency,  including  whether  the 
infotmaticHi  wiU  have  practical  utility; 
(b)  the  accuracy  of  the  agancy's  estimate 
of  the  burden  of  the  proposed  collection 

nf  tho  infirMfrnnti^m,  iimlwHii^  thn 

vali^ty  of  the  methodology  and 
assumptions  used;  (c)  wajrs  to  enhance 
the  quality,  utility,  and  duity  of  the 
infonnatian  to  be  collected:  uad  (d) 
ways  to  minimi***  the  burden  of  the 
collecticm  erf  infonnation  on  diose  «dio 
are  to  respond,  including  through  the 
use  of  q>propii«te  automated. 

electronic  mwrhaniral   qt  OthST 

technological  collection  techniques  or 
other  farms  of  information  technology. 
BLM  will  analjrae  any  comments 
received  in  response  to  this  notice  and 
include  them  with  its  request  fior 
approval  from  the  OMB  under  44  U.S.C 
3501  et  »eq. 

The  Taylor  (kazing  Act  (TGA)  of  1934 
(43  U.S.C.  315  et  aeq.).  the  Federal  Land 
Policy  and  Managwnent  Act  (FLPMA)  of 
1976  (43  U.S.C  1701  stseo.)  provide  the 
authositir  fbr  the  BLM  to  admLaister  the 
livestock  gcazLw  program  oonsistant 
with  land  use  plans,  muh^le  use 
objectives,  su^ained  yield, 
environmental  values,  "^^'ywfmk 
considerations,  and  other  foctocs. 
Sections  4  and  15  of  the  TGA  and 
Rsgulations  hi  43  CFR  4120.3-3  allow 
permittses  the  opportanity  to  construct 
and  maintain  rangdand  inqnovements 
on  the  public  luds.  The  regulations 
were  on  February  21. 1964  (49  PR  6452) 
and  last  smended  on  February  22. 1995 
(60  PR  9964).  Form  4120-7.  Range 
Improvement  Peimit  is  an  approved 
form  used  to  request  and  approve  a 
rangaland  improvemant  {noject 

Tlie  BLM  authoriass  rai^aland 
improvement  prelects  to  fKilitate 
handliiM  livestbck  ndiile  ttiey  «e  using 
the  public  lands  as  an  inqxvtant  and 
integral  part  of  grazing  use 
adminisbation.  Tlie  informstion 
provided  by  the  permittees  and  lessees 
is  used  by  BLM  to  review  requests  for 
privately  funded  rangeland 
improvement  foojects  for  compatibility 
wim  multiple  use  ol^ectives  and  land 
use  olans.  develc^  appropriate 
conditions  and  specitortioas,  and  to 
^nnove  or  reject  the  ^>plications.  The 


name  and  address  is  used  todetarmine 
if  the  applicant  is  a  gyaaiag  permittee  in 
complianoe  «vith  43  CFR  4120.3-3(a). 
Applicants  also  ^Mqify  if  they  will 
construct  a  new  improvement  or  obtain 
a  permit  to  maintain  an  existing 
improvement  A  brief  purpose  <a 
justification  is  stated  to  determine  the 
compatibility  with  multiple  use  plans. 
The  ^^licant  identifies  the  specific 
locaticm  to  determine  land  ownership 
and  if  needed,  a  plat  is  provided  cm  tne 
reverse  to  delineete  linear 
improvements  such  as  Cmces  or 
pipelines.  An  estimate  erf  cost  or  value 
is  recnded  in  the  event  of  hmd 
ownership  changss  that  require 
appraissl  of  private  assets  for 
nimbursemsnt  of  permittees  for  the 
present  worth  of  inqiiovemants  in 
accordance  with  43  CFR  4120.3-6(c). 
The  BLM  completes  administrative 
codes  lor  its  records  systems,  piepores 
special  terms  and  conditions  as 
appropriate,  assigns  a  con^iletian  data 
ftv  cxmstructtm.  signs  qtproval  and 
makes  inqMction  of  the  completed 
rangeland  inquovement  A  copy  of  the 
approved  pennit  is  retained  to 
document  in  BLM  files. 

Because  of  the  variations  in  siae  and 
ccMn|dexi*y  of  rangeland  improveoient 
projec^.  BLM  estimatas  the  public 
reporting  burden  for  this  information 
collection  at  aome  60  ^>plicatiaiis  filed 
once  that  may  t^  as  lime  ss  10 
minutes  to  con^tlete,  while  others  may 
take  as  long  as  30  minutes  with  an 
average  (rf  20  minutes  burden  for  each 
with  an  annual  burden  of  20  hours. 

Any  interested  mamViT  of  the  pid>lic 
may  request  and  obtain  a  copy  ofthe 
BLM  Form  4120-7  widioat  charge  hy 
wmtTiMiTig  thw  pwMnri  i^Vmti6«««i  mtmr 
RM  RMIMBI  ■P0MM1XM  COHrACT. 

All  raqMoses  to  this  notice  will  be 
summariicwd  and  included  in  the  request 
for  OflBce  of  Management  and  Budget 
qypioval.  AH  comments  will  also  be  a 
matter  of  public  record. 

Dated:  August  16. 2000. 


BIMlnfonnatkm  CTearance  Officer. 

[FR  Doc  00-21318  Filed  8-21-00;  8:45  am] 


OEPAimiElfr  OF  THE  MnMOR 
BwaauofLandl 


[WO-230-10a»-PB-01-a4-1A] 

lOf 


ACnON:  Notice  and  request  for 
conunsnts. 

M—MWY;  fa  accordance  with  dte 
Paperwroik  Reductioo  Act  of  1995.  the 
Bureau  of  Land  Man«gament  (KAf) 
announces  its  intention  to  rs^iest 
renewal  of  an  existing  spproval  to 
collect  certain  initHmation  from  Fedstal 
timber  purdiasess  to  aDow  BLM  to 

Hatwrmina  m«npliyi)nff  lyjtfi  tfanlwr 

export  restiictians.  Federal  timber 
purchaaan  must  keep  rscords  of  Federal 
timber  volume  purchased  and  private 
timber  volume  esmorted  for  a  period  of 
tueeyears  from'vbfS  date  tiw  activity 
occurred.  BLM  uses  this  infrnmation  to 
administer  export  restrictions  on  BLM 
timber  sales  snd  to  determine  whether 
substitution  of  Federal  timber  far 
exported  private  tindier  has  occuneJ: 
OATCt:  Comments  on  the  propoeed 
intnrmatiom  oJlection  nmst  bereceiviBd 
by  October  23. 2000  to  be  essuied  of 
considsntfion. 


Comments  mqr  be  mailed 
to:  Ragulatoiy  Affiirs  Group  (630). 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Room  401LS.  Washington. 
DC  20240. 

Commants  may  be  sent  via  tatemet  to: 
WoCanuBaniablm.gov.  Mease  include 
"Attn:  1004>0066"  and  your  name  and 
return  addiees  fa  your  bitemet  messes. 

You  msy  hand-delivar  commants  to 
the  Bunau  of  Land  Management. 
Administrative  Record.  Room  401. 1620 
L  Street.  NW..  Waahington.  DC 

BLM  will  make  comments  availdda 
for  puUic  review  at  die  L  Street  adtfaeas 
during  regultf  businsss  hours  (7:45  aji 
to  4:15  pjB.),  Monday  throng  Fkiday. 
rem  PumiMR  ■Pomwioii  oomicn 
Michael  J.  Haske.  WO-230.  (202)  452- 
7756.arby»4nailat. 
MichaelJ_HaskeMdm.gov. 


AOmcv.  Bureau  of  Land  Management, 
faterior. 


rARVMPOMIATIOIIlfa 

widi  5  CFR  1320.12(a).  BLM 

is  reqairad  to  provide  60-day  notice  fa 
die  FadKal  Ksfislv  concerning  a 
collection  of  information  contained  fa 
BLM  Form  5460-17.  SidistitUtion 
Determination  (43  CFR  5400,  Salsa  of 
Forest  ftoducts).  to  solicit  comments  on 

(a)  whedier  die  propoeed  collection  of 
information  is  neceesary  iior  die  proper 
performance  of  die  lundifms  of  diB 
agency,  indudins  wdiedier  the 
infonnation  will  have  practical  utility; 

(b)  ^  accuracy  of  die  agency's  estimate 
of  the  burden  of  the  propoeed  collection 
of  infiormatiaD.  inchidii^  the  validity  of 
the  methodology  and  assunqilians  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  ckiily  of  the  infamation  to  be 
collected;  and  (d)  wqrs  to  minimi—  tin 
burden  of  the  coUectian  of  infrxmation 
on  thoae  vHio  are  to  respond,  including 
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thiou^  11m  uae  of  ipimpriatB 
■ufOBiMtid.  dactronk.  mwrJf ninal,  or 
odMr  tidinologioal  coUMtkm 
twdmlmwt  or  ottwr  faraii  of  infonnatiop 
tBclmoIogy.  BLM  will  noatve  and 
analyaB  any  oomiiiflntc  Moft  in  iMponse 
to  this  notice  and  include  dMm  widi  its 
request  ibr  qipcoval  from  tiie  OMB 
undsr  44  VSX:.  3501  at  tea. 

BLM  man^ss  and  sells  ttmbsr. located 
on  die  gevesled  Oregon  and  CMlUoniia 
Railroad  and  die  reoon»eyed  Coos  Bay 
Wmou  Road  Gnnt  Lands  potsuant  to 
authority  of  tlie  Act  of  August  28, 1937 
(50  Stat  875. 43  V.SJC.  1181e).  ELM 
manaaes  and  sdls  timber  loariad  on 
othsr  lands  under  the  jurisdiction  of  die 
ELM  pursuant  to  the  Act  of  fuly  31. 
1947.  as  amended  (61  Stat  681. 30 
U.S.C  601  at  aeq.).  The  Dspartment  of 
the  bitsrior  and  Relaled  Agmdes 
-^>prq;iriation  Acts  of  1975  and  1976 
contained  a  lequirement  for  the 
induricm  of  {Hroviricms  in  timber  sale 
contracts  that  will  ensure  diet  un- 
processed tfanber  sold  from  public  lands 
undsr  die  jurisdiction  of  die  ELM  wiU 
not  be  eaqported  or  used  by  the 
purchasers  as  a  substitute  far  timber 
they  eiqKxrt  or  sdl  tat  export  The 
implemJenting  raguladons,  found  at  43 
CFR  5400.  Sales  of  Forest  Products. 
General,  were  issued  on  June  13. 1970 
(35  FR  9783).  The  regulations  were 
amended  on  Mardi  26, 1976  (41  FR 
12658)  to  reflect  the  prohibition  against 
eiqpori  end  substitutian.  and  last 
amended  on  March  11, 1991  (56  FR 
10175).  Tlie  Forest  Resources 
Conssrvattcm  and  Shortage  Relief  Act 
(FRCSRA)  of  1900  (Public  Uw  101-382, 
16  U^.C.  620  et  teq.)  directs  die  ELM 
to  piddish  nawiegidations  and  revise 
existing  rsgolations  to  continue  the 
prohibition  cm  exporting  uiqnocessed 
timbsr  harvested  nam  Federal  lands 
west  of  the  lOOdi  Msridien  in  the 
contiguous  48  states.  The  ELM  has  not 
yetpramulgsted  sudi  regulations;  the 
FRCSRA  directs  diet  rsguktions  in 
enect  before  such  data  of  ntomnlgBtion 
shall  continue  to  govern  me  eiqptnt 
pnddUtian.  mddng  continued  use  of 
this  form  necessary. 

Tlmbsr  purdiasers  or  dieir  afBIiates 
must  provide  dip  information  listed  at 
43  CFR  5424.1fa).  ELM  ooOects  the 
purdiaser's  name,  timber  cbntrect 
numbsr.  processfaig  ibciUty  locstian. 
total  volume  of  F( 
purchased  on  en  annual  basis,  total 
vohnne  of  private  tindwr  flomorted  on  an 
annual  basis,  and  mediod  of  meesuring 
die  volume  using  ELM  form  5460-17. 
Substltuti«m  Determination.  Hie 
rsgukdons  at  43  CFR  5424.1(b)  require 
thiit  the  purchasers  or  afBUates  retain  a 
rsoord  of  Fedsrel  timber  acquisitions 
and  private  timber  exports  nv  tbiiee 


yeers  from  the  date  die  ectivity 
occurred.  ELM  uses  diis  informetitm  to 
delssmine  if  there  was  a  substitution  of 
Federel  timber  far  eomorted  privete 
timber  in  violetion  of  43  CFR  5400.0- 
3(c).  If  ELM  did  not  collect  diis 
inirmnetion.  it  could  not  protect  against 
eoqport  end  substitutian. 

Eesed  on  ELM'S  eoqierieooe 
administering  timber  contracts,  the 
pubUc  reporting  burden  far  the 
infarmation.o(Hlecled  is  estimatad  to 
average  one  hour  per  reqionse.  The 
respondents  see  Federal  timber 
purdbaasrs  who  have  exported  private 
timber  within  one  yeer  neoedii^  the 
purchase  date  of  Federal  tiniber  and/or 
affiliates  of  a  timber  purdiaser  odio 
exported  priyale  tiniber  within  one  year 
bnore  the  eomiisition  of  Federal  tindier 
firom  die  punmaser.  The  frequency  of 
response  for  substitution  dslsnnination 
is  aniraally.  The  number  of  responses 
per  yeer  is  estimated  to  be  about  100. 
Ihe  estimated  total  annual  burden  on 
new  respondents' is  about  100  hours. 

Any  interested  member  of  die  public 
may  request  and  obtain,  widmut  diarga. 
a  copy  of  Form  5460-17  by  contacting 
Oepenon  identified  under  TOR  RMriMBl 
MRMMATRM  CONMCT. 

EUbf  will  snmmaiin  all  responses  to 
this  notice  end  include  them  in  the 
request  frir  Office  of  Management  and 
Budget  approval.  All  onnments  will 
also  become  a  matter  of  i 


f  public  record. 


Dstad:  August  16. 2000. 


BlMIafannatkm  CSfoaraho*  Officm. 

IFR  Doc  00-21319  Filwl  8-21-00;  8:45  am] 


DEPARmeNT  OF  THE  MTEMOR 
BMraau  of  Lmd  liHW0MMnl 

PMO-810-1310-P»-01-a4 1  AI 


CoiMllon,  0MB  Numbor  1004-0134 

AQENCV.  Bureeu  of  Land  Management. 
Intsri(v. 

ACTION:  Notice  and  request  for 
comments. 

SUWMIIY:  hi  accndanca  with  die 
P^perwnk  Reducticm  Act  of  1996.  the 
Bineau  of  Land  Management  (BUmQ 
announces  its  intention  to  reipiest 
renewal  of  an  existing  apino^  to 
collect  certain  information  from 
operators  and  operating  rights  owners  of 
Federal  and  Imuan  (except  Osage)  oil 
and  gas  leeses.  The  information  to  be 
collected  will  be  used  to  determine 
whedier  poposed  operations  may  be 
approved  to  oegin  or  alter  operations  or 


to  allow  operations  to  ctmtinue,  or 
enables  the  monitoring  of  compliance 
widi  granted  ai»rofvals.  Granted 
approvals  include  drilling  plans, 
prevention  of  waste,  protection  of 
resources,  development  of  a  lease,  - 
measurement,  production  verification, 
and  protection  ctf  public  health  and 
safety. 

DATn:  Commento  on  the  proposed 
infrnmation  collection  must  be  received 
by  October  23, 2000,  to  assure 
conrideration  of  diem. 
AOORBMn:  Comments  may  be  mailed 
to:  Regulatory  Afiairs  Ganip  (630). 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Room  401LS.  Washington, 
DC  20240. 

Commento  mmr  be  sent  via  Internet  to: 
WOCnnmentMuin.gov.  Please  include 
"Attn:  1004-0134"  and  jrour  name  and 
return  address  in  your  Internet  message. 

You  may  hand-cMiver  commento  to 
the  Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street.  NW.  Washington.  DC  20240. 

ELM  will  make  commento  available 
for  public  review  at  the  L  Street  address 
during  regular  business  hours  (7:45  ajn. 
to  4:15  p.m.),  Monday  throuf^  Friday). 
KM  FURIMBI  iPOMUnON  CONTACT: 
Baibara  Gambte,  Fluid  Minerals  Group. 
(202)  452-0338. 

8U>PtH«TAItY  ■POIMIATION.  In 
accordance  with  5  CFR  1320.12(a),  the 
EUyf  to  required  to  provide  60-dqr 
notice  in  the  Federal  Raf^ater 
concerning  a  collection  of  informaticm 
contained  in  published  current  rules  to 
solicit  omimento  on  (a)  whedier  the 
proposed  collection  of  information  to 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
wrays  to  mtlmnfiw  tiie  quality,  utility,  and 
clarity  (tf  the  information  to  be 
collected;  end  (d)  ways  to  imniini»!»  the 
burden  of  the  collection  of  information 
on  those  wdio  are  to  respond,  inrhiHii^ 
through  the  use  of  apimipriato 

automated,  electronic,  nrnrhaniral,  en 

other  technological  collection 
techniaues  or  other  fums  of  information 
technology.  ELM  will  receive  and 
analyze  any  commento  sent  in  response 
to  this  notice  and  include  them  with  ito 
request  for  q>i«oval  from  the  OME 
under  44  U.S.C.  3501  et  sm. 

In  accordance  urith  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1962  (30  U.S.C.  1701  ef  seq.);  the 
Mineral  I<wiis1ng  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.);  die 
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Mineral  Leasing  Act  for  Acquired  Lands 
of  1947.  as  amended  (30  U.S.C  351- 
359);  the  various  Indian  leasing  acts; 
and  the  National  fiivironmental  Policy 
Act  of  1969  (NEPA).  as  amended  (42 
U.S.C.  4321  et  seq.),  BLM's 
in^plementing  reguJations  at  43  CFR  part 
3160  require  aficicted  Federal  and  Indian 
(except  Osage)  oil  and  gas  opoators  and 
operating  rights  owners  to  maintafai 
records  or  provide  infatmation  by 
means  other  than  the  submissian  of 
finms. 

Hie  recordkeeping  and  nonfarm 
information  collection  items  required 
under  various  provisions  of  43  CFR  part 
3160  pertain  to  data  submitted  by  the 
operator  at  operating  ri^its  owner.  Tlie 
information  either  pnrovides  data  so  that 
proposed  operations  may  be  apjnoved 
or  enables  die  monitoring  of  ccnnpliance 
with  granted  approval  and  is  used  to 
grant  approval  to  begin  at  alter 


(43  CFR) 

3162.3^1  (a) 

3ie2.3-1(e) 

3162.6 

3162.5-2(b) 

3162.4-2(a) 

3.162.»-4(a) 

3162.3-4(b) 

3162.7-1(d) 

316S.5-1(c) 

3162.S-1(b) _. 

3162.5-1(d) „. 

3162.4-1(a)  and  3162.7- 
5(dK1). 

3162.7-1(b) 

3164.1  (Order  Na  3) 

3162.7-6(b) 

3166.1(if) 

3166.3(b) 

3162.7-6(0) 

Tolila 

«OrS%of 


operatirais  or  to  allow  (^levBtions  to 
continue.  Hie  specific  requirements  are 
listed  by  regulation  section. 

Hie  inmmation  required  under  43 
CFR  part  3160  coven  a  broad  range  of 
possible  apentiaat,  and  rardy  wiD  any 
specific  operator  be  requbed  to  obtain 
or  provide  each  item.  Many  of  the 
requirements  are  one-time  fiUi^  used 
to  gain  approval  to  conduct  a  variety  of 
oil  and  gas  operations.  Others  are 
routine  data  submissions  diat  are  used 
to  monitor  productioai  and  ensure 
compliance  with  leese  terms, 
regulations.  Orders,  Notices  to  Leaseee, 
and  conditions  of  ^provaL  Production 
inftwrnation  from  eaoi  producing  lease 
is  used  to  verify  volumes  and 
diniosition  of  oil  and  gas  produced  on 
Federal  and  Indian  lands.  All 
recordkeeping  burdens  are  assodaled 
with  nonftam  items  requested. 

Based  on  its  experience  man^i^  the 
activities  required  by  these  regulatiaas. 


ELM  estimates  the  average  piddic 
reporting  burden  of  each  piovisian  far 
the  infanoation  odkctian,  including 
recordkeepiAg.  nngee  from  dNnit  10 
minutes  to  16  hours  per  response. 


flequiwiHeni 


WM-Spadng  PrognMn 
MHnQ  Plans 


Ohecion  DriHng ™..............^............._ 

DrtfciQ  Teats.  Logs.  Sunwys „..!.].'" 

PhiQ  and  Abandon  for  WMsr  ln)aclion  . 

Plug  and  Abandon  for  Water  Souioe _ 

AddHuiMi  Gas  Flaring 

Rsport  of  Spas.  DtactMirgse.  or  Otiiir  uiideei^^ 

DIapoaalol  Produced  WMer 

Contingency  Plan „ 

Schemaic/Facly  Disvams  ..„ 


ApprowalandRaponingofOllnPlte 

Piapaie  Run  Tlckete 

RecoRli  on  Seals  ....._.....„. 


SMaSaourily 


required.  The  rewwndant 
and  operating  rigjits  owners  of  Pedanl 
and  Indian  (axoapt  Osi^)  oil  and  gaa 
laases.  Hm  fkequancy  of  rsqiansa  varies 
from  one-time-dnfy  to  oocarionally  to 
routine,  depending  on  activitiae 
oonduded  on  oil  nud  gas  leasee  and  on 
operational  drcomstanoes.  The  mumber 
<rf  responses  per  year  is  estimrted  to 
total  193355.  The  estimated  total 
annual  boideii  on  new  respondents  is 
about  96,885.  BLM  is  specifically 
requeetfaig  your  comments  on  its 
estimate  of  tiie  amount  of  time  rtntf  it 
takee  to  prepare  a  response.  The  taUa 
below  sununariaas  our  estimates. 


Hours  per 
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The  reqMmdants  ahaady  nHdntain  die 
types  of  information  odlactad  far  their 
own  recordkeeping  puipoees  and  need 
only  submit  the  required  infarmatiom. 
AM  information  ocdlections  in  the 
regulations  at  43  CFR  part  3160  that  do 
not  require  a  form  are  covered  by  tills 
notice.  BLM  intends  to  sidaiiit  tiieee 
infarmation  coUectians  collectively  for 
mprovalby  tile  Office  of  Management 
uid  Budget 

BIM  will  summaiiae  all  respooeee  to 
this  notice  and  include  them  in  the 
request  far  Office  of  Man^smant  and 
Budget  qiprovaL  All  rmrni^^t^  «ri]i 

also  become  a  matter  of  public  record. 


Dated:  August  16. 2000. 


BUibi^xautionCleanuHxOfpctr. 

[PR  Doa  00-21320  Filed  8-21-00;  8:45  am] 


OfPAiniKlrt  OP  THE  MIBWM 


Interior. 


Service, 


ACnON:  Canection  to  tile  Notice  of 
Availafailhy  of  tile  Draft  BDviranmsntal 
Impact  Statement  (BIS)  and  locattons 
and  datae  of  puhlic  hearii^  far  the  EIS 
on  the  propoeed  use  of  floating 
production,  storage  and  offloadii^ 
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(FPSO)  systaou  on  the  Cantzal  and 
WastemGOMOCS. 

On  August  15,  2000.  the  MMS  in  the 
Fedsnl  Ksgislar  (65  FR  49829)  a  Notioe 
of  AvaiUdlity  of  tiw  Draft  EIS  and 
Locations  and  Dates  dTPiddic  Hearings 
for  the  EIS  mi  the  Prqposed  Use  of  FPSO 
Systems  on  the  Central  and  Western 
GOMOCS.  Tlie  Notice  ideiotified  the 
dates  and  locatirau  of  p^ic  hearings  to 
be  held  at  four  locations  along  die  G(^ 
ooasL  Hie  dates  of  those  public  hearings 
ate  inoQciecL  The  conact  dates  are: 

•  Mooday,  Smtmber  18,  Adam's 
Maik  Hold,  64  South  Water  Street, 
Mobile,  AUbama; 

•  Tuesday,  September  19,  Radisson 
bmNewOrieansInteniBtionalAiipart.  ' 
2150  Veterans  Boulevard.  Kenner, 
Louisiana: 

•  Wednesday,  September  20. 
Radisson  Hotel  and  Gomfaence  Centw. 
Hobby  AiqMCt  Houston.  9100  Gulf 
Fkeeway,  Houston,  Texas; 

•  Tlrarsday,  S^)tember  21,  Best 
Western  Richmond  Suites,  2600 
Moding  Street.  Lake  Oiailes,  Louisiana. 

All  odMT  items  in  the  August  15, 
2000,  Notice  of  Availability  remain  as 
stated. 

Dated:  August  17, 2000. 


POM  RNIIMBI MRMIIMION  OONmCn  To 
request  a  copy  of  Ae  infnrmaHon 
collection  request,  eoqdanstoiy 
infannation  and  related  forms,  contact 
John  A  TMease,  at  (202)  206-2783. 


AcUMig  Chief,  Environmeatal  Dmsiott. 
[FR  Doc.  00-21339  H^ed  8-21-00;  8:45  am] 

!4>n 


DEPARTWNT  OF  THE  MTBIIOR 


niH^w^  nupueea  nRifinBDiin 


;  OfBoe  of  Sur&oe  fining 
Reclamation  and  EnfinoemenL 
ACnOM:  Notice  and  request  for 

Its. 


r:  In  compliance  with  the 
P^erwoik  Reduction  Act  erf  1995,  the 
Office  of  SucCmx  kifining  Redamatian 
and  Enforcement  (OSM)  is  annnamHi^ 
its  intention  to  request  ^ntnn^  for  the 
collection  of  infonmatioo  nv  its 

form  and  request  nr  payment  of  travel 

and  per  diem  form. 

DATES:  Comments  on  the  proposed 

infarjoaticm  collection  must  be  received 

by  October  23, 2000,  to  be  assured  of 

consideration. 

AODMHn:  Comments  may  be  mailed  to 
John  A  Treleese,  Office  of  Sur&oe 
Mining  Radamatiwi  aad  Enfarcament. 
1951  Coostitntion  Ave.  NW.  Room 
210— SIB.  Washington.  DC  20240. 


rARV  MKMMATnN:  The  CHBce 
of  Kfuiagement  and  Budget  (OMB) 
regulations  at  5  CPR 1320,  vdiidi 
implement  provisioitt  Of  flie  paperwork 
Reduction  act  of  1995  (Pub.  L.  104-13), 
reauirethat  intsresfesd  i»M»«i»*M»f  of  tiie 
piwlic  and  affscted  agendas  have  an 
opportunity  to  comment  on  infonnation 
collection  and  noordkeeping  activities 
(see  5  CPR  1320.8(d)).  This  notice 
idaotffies  infnmatton  oolleedon  that 
OSM  %rill  be  submitting  to  OMB  for 
approvaL 

OSM  will  request  a  3-year  term  of 
^Piuovd  far  the  information  collection 
activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  inforination 
far  the  performance  of  d»  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  darity 
of  the  information  collection:  and  (4) 

tiamburdsn  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  die  infixmatioiL  A  tummary  of  the 
public  oonments  will  be  induded  in 
OSM's  submissions  of  the  infoimatian 
cdledion  requests  to  (AifB. 

Iliefdlawing  infonnadan  is  provided 
for  the  iniormation  collection:  (1)  Title 
of  the  information  collecticm;  (2)  OMB 
control  number;  (3)  sununary  dP  ^ 
informatian  collection  activity:  and  94) 
frequency  of  collection,  description  of 
die  reepoodents,  estimated  totd  annud 
responses,  and  die  totdammd 
repiartiug  and  reoordlrBeping  burden  for 
the  coUectian  of  information. 

TlrtforTac^iBicd  Thdning  Program 
Nim-Federd  Nominatinn  Form  and 
Request  for  Payment  of  Travd  and  Per 
Diem  Form. 

QMB  Contrai  Munlier:  None. 

Sonunoiy:  The  information  is  used  to 
identify  and  evaluate  die  training 
ooursee  requested  by  students  to 
enhance  thdr  job  perfotmanoe,  to 
oakukto  dw  number  of  dasses  and 
instructors  needed  to  conq>leto  OSM's 
tadmicd  training  «»<—<«»,  and  to 
estimalB  costs  to  die  training  program. 

Bureau  Fonn  Numbms:  OSM  105, 
OSM  140. 

Frequency  o/  Collection:  Once. 

Doscription  of  Remondents:  State  and 
Tribd  ragulatory  and  reclamatian 
enqiloyees  and  industry  personneL 

Total  Annual  ResponBes:  1,600. 

Total  Annual  Burden  Hours:  134 
houn. 


Dated:  August  17, 2000. 
UduradG.BiyMm, 
Chief,  DivtMion  of  Regulatory  Sappmt 
[FR  Doc.  00-21315  Filed  8-21-00;  8:45  am) 


DEPARTMENT  OF  JUSTICE 


The  Dqiartment  of  Justice  and  the 
Environmentd  ProteCdon  Agency 
announce  a  public  meeting  to  be  held 
on  September  13, 2000  at  10  a.in.  at 
1425  New  York  Ave..  N.W..  13di  Floor 
Conference  Room,  Washington.  DC.  The 
subject  of  the  meeting  will  be 
implementation  of  the  provisions  of 
seven  consent  decrees  signed  by  the 
United  States  and  diesel  engine 
manufacturers  and  entered  by  the 
lAiited  States  District  Court  fn  the 
District  of  Cdumbia  on  July  1, 1999 
{United  State$  v.  Caterpillar.  Case  No. 
1:98CV02544;  United  States  v.  Cununins 
Engine  Company,  Case  No. 
1:90CV02546;  United  States  v.  Detroit 
(Mesa/  GoipoRitiQn,  Case  No. 
1:96CV02548:  United  States  v.  Voho 
Truck  CoqHtration,  Case  No. 
1:98CV02547;  United  States  v.  Mack 
Trucks,  Inc.,  Case  No.  l:9eCV01495;  and 
United  States  v.  Renault  VMcules 
Industries,  S.A.,  Case  No.  1:98CV02543). 
In  nqiporting  entry  by  the  Court  of  the 
decrees,  the  United  States  committed  to 
meet  widi  states,  industry  grotqis, 
environmentd  groups,  and  concerned 
dtiaens  to  discus  consent  decree 
implementation  issues.  This  will  be  the 
fifdi  of  a  series  of  public  meetings  to  be 
held  fjuarteriy  during  the  first  year  of 
implementation  of  the  ocmsent  decrees 
and  at  least  annually  diereafter.  Future 
meetings  will  be  amumnoed  in  the 
Fedsstal  taglalBi  and/or  on  EPA's  Diesd 
Engine  Settlement  web  page  afc 
www.^>a.gov/oeca/ore/aed/diesel. 

For  further  information,  please 
contact:  Anne  Ylick,  EPA  Diesd  Engine 
Consent  Decree  Coordinator,  U.S. 
Environmental  Protection  Agency  (Mail 
Code  2242A),  EPA  Headquarters. 
Washington,  DC  20460,  e-mail: 
WICICANNEKPAGOV. 


AcOngChief,  Environmental  Section. 
Enviionment  and  Natural  Resources  Division. 
(FR  Doc.  00-21283  Filed  8-21-00;  8:45  am] 
cooe  44ie-is-M 
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DePARTMENT  OF  JUSTICE 

NoMm  of  Lodging  of  ConMiit  DMfw 


rCBICLA") 


andLUbMyAel 


In  aocordaDoe  with  Dapartmantal 
policy,  28  CFR  50.7  and  42  U.S.C. 
9622(dK2).  notice  is  henby  giv«n  that 
on  August  10.  2000,  a  pn^poMd  QMuent 
Decrae  for  the  Rocker  OpmUe  Unit  (the 
"Rocksr  Omsent  Decree")  in  Unittd 
States  V.  Atlantic  Bichfidd  Company, 
Qvil  Actitm  No.  89-3»^U-4>GH.  was 
lodged  with  the  United  States  District 
Court  far  the  District  of  Montana. 

In  this  action,  the  Uoited  States 
sought,  pursuant  to  Section  107  of  the 
Cao^nwiensive  Envinnunantal 
Response.  Compensation,  and  Liability 
Act.  as  amended  ("CERCLA").  42  U.S.C. 
9607.  the  recovery  of  past  lesponae  costs 
and  a  declaratory  judgment  ctf  liability 
for  foture  response  costs  incurred  at  or 
in  connection  with  the  Original  Portion 
of  die  Silver  Bow  Cred^/Butte  Area 
Naticmal  Priorities  List  (NPL)  Site,  the 
KQlltown  Reservoir  Sedimmts  NPL  Site 
(now  referred  to  as  die  KfiUtown 
Reservoir/Clark  Fork  Riw  NPL  Site, 
and  die  Anaconda  Smeltar  NPL  Site. 
The  claims  asserted  by  the  United  States 
include  claims  for  (1)  Reimbursement 
of  past  response  costs  incurred  by  EPA 
and  the  Department  of  Justice  far 
response  actions  at  the  Rocker  Timber 
Framing  and  Treadng  nant  operable 
unit,  togediflr  with  accrued  interest;  and 
(2)  a  dedaratory  judgment  regarding 
liability  of  iiitiue  re^wnae  costs 
incurred  at  the  Rocker  Site.  In  this  same 
action.  ARCO  filed  counterclaims 
against  the  United  States,  seddng  cost 
recovery,  contributian.  contractual 
indemnity,  equitable  indemnificatian. 
recoiqmient.  and  dedaratory  relief. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  dqrs  fnnn  the 
dote  of  this  pubUcatian  oonunents 
idating  to  the  Rocker  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  Generd  far  the 
Environment  and  Natnrd  RasouroBs 
Divisicm.  P.O.  Box  7611  Ben  Franklin 
Station.  NW..  Washington.  DC  20044- 
7611.  and  should  rdhr  to  United  States 
V.  Atlantic  RicbfiM  Company,  D.J.  Raf. 
90-11-2-430.  Commanlflrs  may  also 
request  an  opportunity  for  a  pi^lic 
mooting  in  the  affected  uea.  in 
accordance  with  Section  7003(d)  of  the 
Resource  Conservation  and  Recovery 
Act.  42  U.S.C.  6973(d). 

The  Rocker  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  2929  Third  Avenue 
Nordi.  Suite  400.  Billings.  Montana 


59101.  and  at  U.S.  EPA  Region  Vm 
Mimtana  Office.  Federd  Building,  301 
Soudi  Park.  Helena.  Mantua  59626- 
0096.  A  copy  of  die  Rocker  Consent 
Decree  may  also  be  obtained  by  mail 
from  the  Consent  Deoee  Lifaraiy.  P.O. 
Box  7611,  U.S.  Department  of  Justice. 
Washington,  DC  20044-7011.  In 
requesting  a  copy,  please  aldose  a 
check  in  the  amount  of  $182.00  (25 
cents  ner  page  reproduction  cost) 
payable  to  thia  Consent  Decree  Library. 
In  requesting  a  Gopv  exdusive  of 
exhiUts  and  defendants'  signatures, 
please  enclose  a  check  in  the  amount  of 
$24.50  (25  cents  per  page  refModuction 
cost)  payable  to  die  Consent  Decree 
Library. 


BmceS.) 

Acting  Qiief,  Bnvuonmental  Enforcement 
Section.  Environment  and  Natural  Hesouices 
Division. 

[FR  Doc  00-21288  Filed  8-21-00;  8:45  am] 
i44ie-lf-« 


OEPARTTMENT  OF  JUSTICE 

NoOm  Of  Lodging  Of  ConMni  Dmmo 
PurauMl  to  «»  CiMn  WMtr  Act 

In  accordance  widi  Departmentd 
Policy.  28  CFR  50.7.  notice  is  heraby 
given  that  a  ccmsmt  decree  in  United 
States  of  America  v.  MS  Aesouices.  bw.. 
and  SoaA  Tech  Explonaioa,LJ..a, 
Civil  Action  No.  CV0fr-18S0  (WJ).  La.), 
was  lodged  with  the  United  States 
District  Court  far  die  Western  District  of 
Louisiaiia  on  August  9, 2000. 

This  is  a  civil  action  oommenoed 
under  Sections  309(b)  and  (d)  and  404 
of  die  Clean  Water  Act  ("CWA").  33 
U.S.C.  1319(b)  and  (d),  1344,  to  obtain 
injunctive  relief  and  dvil  penalties 
at^inst  HS  Resources.  Inc..  and 
SouthTech  Exploration,  L.LC 
("Defendante")  far  the  Wi.,<i»»^j»  of 
pollutants  into  waters  of  the  United 
States  at  ten  oil  well  sites  in  Beauregard, 
Acadia.  Jeflarsan  Davis.  Calcasieu  ad 
Allen  Parishes,  Louisiana  ("the  Sites"), 
without  autfaorintian  by  die  United 
Statee  Department  (rf  the  Army  under 
CWA  section  404(a).  33  U.S.C  134(8). 
all  in  violation  of  CWA  section  301(a). 
33  U.S.C  1311(a). 

Tlie  inopoaed  CoDsent  Decree  would 
resolve  diese  violations  and.  »fnnng 
other  provisians,  would  reqidre 
Defendante  (1)  to  pay  dvil  penalties 
totaling  $700,000.  (2)  spent  an 
additioid  $500,000  to  acquire  one  or 

mOTB  wwdand*  tmrt*  in  l.niirf»t«ii«  mw%A 

convey  the  prtqierty  to  The  Nature 
Conservancy  far  preservation:  (3)  ^ply 
to  the  U.S.  Army  Corps  of  BagineeiB 
("Corps")  far  an  aiter-die-fect  permit  fior 
the  unauthoriaed  disdiarges;  imd  (4)  to 


CMimlywidi  all  tanns  and  conditions  of 
any  pennit  that  is  isaued.  Ilie  pnmoeed 
Consent  Decne  fmdMr  provides  that  if 
dw  Corps  dimies  the  after-the-fact 
permit,  the  United  States  reserves,  and 
the  Consent  Decree  does  not  aflect,  the 
ri^  to  issue  an  administrative  order  or 
orders  to  romove  all  or  part  of  die  fill  - 
placed  at  the  Sites,  and/or  to  require 
mitigation  vridi  respect  to  the 
unandiorized  fill  at  die  Sites. 

The  Department  of  Justice  will  accept 
written  conunente  relating  to  the 
proposed  Consent  Decne  far  thirty  (30) 
days  firom  the^ate  of  puUication  of  this 
notice.  Commente  shrndd  be  addressed 
to  die  Asdstait  Attorney  General. 
Environment  tndNaturd  Resources 
Division.  U.S.  Department  of  Justice, 
Atention:  Brian  H.  Ljmk.  Enviranmentd 
Defense  Section.  P.O.  Box  23986, 
Washington.  DC  2002»-39e6,  and  must 
lefm  to  United  States  of  AmedoavtHS 
Beeoawes.  Lac.  and  SouthTech 
Explmatitm.  LLC.  DJ  Reference  No. 
90-5-1-1-06767. 

The  propoeed  consent  decree  is  on 
file  at  die  Cleric's  Office.  United  Stales 
District  Court.  Western  District  of 
Louisiana.  Lake  Charles  Divisimi.  611 
Btoad  Street.  Lake  Charies.  Louidane 
70601.  and  mqr  be  examined  there  to 
the  extent  allowed  bv  the  rules  of  the 
Clerk's  CMBce.  In  addition,  wrritten 
requeste  far  a  copy  of  the  consent  decree 
may  be  mailed  to  Brian  H.  Lynk. 
Environmoitd  Defense  Section.  U.S. 
Department  (rf  Justice.  P.O.  Box  239aft. 
Washington.  DC  2002fr-d966.  and 
should  refer  to  UnHad  States  afAmetkm 
V.  HS  Besouzces,  Inc..  and  SouthTedt 
fiqi/oratidn,  LLC.  UJ  Raferonoe  No. 
90-5-1-1^-06767.  All  written  leqMSte 
iior  a  copy  of  the  Consent  Decree  must 
include  dw  full  tn»<Hng  address  to 
which  the  Consent  Decree  shouldlie 
sent. 

LaliliaJ.Griikaw. 

auef.  EmfironmentalDtfeiue  Section, 
Emrirorunmt  and  Natural  Be§oarcet  Division. 
U.S.  Departmait  cf Justice, 

[FR  Doc  00-21287  Filed  8-21-00;  8:45  am] 


NoMooof 


toSwFBdami 
OonkolAcircilfA") 

Nbtioe  is  hereby  given  that  a  proposed 
Consent  Decree  ("Decree")  in  United 
States  r:fayhawk  PtpeUne.  LLC,  Qvil 
Action  No.  90-20009-GTV,  was  lodgad 
(m  August  8di.  2000,  widi  the  Ui^ad 
States  District  Court  far  die  District  <rf 
Kansas. 


/VoL  65.  No.  163 /Tuesday.  Ai^iut  22.  2000/Notkw 
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Hm  Caa^laint  filed  in  ttw  abovw- 
leiBranoed  mattK  aOegM  diet  IMemdant 
Jwfbamk  PfpeUne,  LX.G.  n^faawk") 
violated  Sections  311(bX3)  and  309(b)  of 
die  Pedsral  Wstar  Pollution  Contral  Act. 
oommonly  known  as  dw  deen  Watsr 
Act  ("CWA").  33  V£.C.  1321(bNS)  and 
1319(b).  Tbe  Conq>lei9t.  wbidt  was 
filed  on  Januaiy  11, 1999.  soim^  civil 
penalties  end  ij^unctive  leliei  for  16 
disdiaiges  of  oil  from  IqdMtwk's  Inland 
oil  gadisring  lines  to  navigdde  watsts  (rf 
tbe  United  States  or  ac^oining 
sbovriinas  widiin  tbe  StatBof  Kansas. 

Under  die  pn^KMed  Decne,  jqrhawk 
sball  psjr  die  United  States  $352,500  in 
dvil  penalties  fiortbe  10  disdMigas 
alleged  in  die  Complaint,  and  12 
additionsl  discharges  itsodaed  in 
Ajyandix  Dtp  the  psqposed  Decree. 
Additionallv.  the  prqposed  Decree 
requires  Jaynawk  to: 

(A)  Purge  and  pennanendy-iemove 
fitun  ssKvioe  die  Bastssn.  Csntral  and 
Western  poitifms  of  its  gadissiBg  line 
system  in  aooofdanoe  vddi  an  agraed 
upon  schedule.  See  Consent  Decree  at 
1111-13. 

(B)  Install  B  cadiodic  protection 
system  on  all  gstfasring  lines  which 
remain  in  ser^oe  in  acoordanoe  widi 
qMdfied  industry  stsndards.  TtM 
system  will  include  periodic  dose 
interval  and  pipe-to^oU  surveys  and  a 
oommitniant  to  perCnm  corrective 
meesurss.  See  Conseitf  Decree  at  11 10- 
20. 

(Q  Pesfiosm  periodic  on  die  ground 

in  ostkr  to  identify  "Covered  Water 
Bofttee"  widiin  500  fset  of  Jayhawk's 
ramaining  lines,  and  to  ensure  that  die 
gathering  lines  meet  ^wdfiedstendsrds 
for  sufBdency  of  cover.  Jqrhawk  will 
periinrm  requked  corrective  measures. 
See  Conesnt  Decree  at  11 21-22. 

(D)  Hydrostatically  test  all  remaining 
gadiering  linee  located  widdn  500  feet 
of  a  Covered  Water  Body,  in  order  to 
eneure  diet  the  gsdierii^  line  meets 
industry  standards  far  structural 
integrity.  See  Conesnt  Decree  at  1 24. 

(B)  Cenqpany  widi  en  operation  and 
maintananoe  menual  far  iti  gsOerhig 
syslsm  addcfa  oomidias  widi  federal 
standards  set  far  trunk  Unas.  Sfanilariy. 
Jayhawk  shall  comply  widi  fedssal 
standetds  far  anqtloyee  training  set  far 
trunk  lines  on  its  gadiariiv  system.  5^ 
Consent  Decree  et  H  27-28. 

hi  exdiange.  die  Uailsd  Staiss  is 
gcantfam  )q«iawk  a  oofanant  not  to  sue 


311(b)  ( 


far  dvil  nanahtes  pursuant  to  Sectimi 
I  of  the  CWA  arising  from  die 
■     -  "in 

^qpendix  D.  The  Itaitad  States  is  also 
nanting  Jajdiawk  a  covenant  not  to  sue 
rar  ii^tmctive  rdief  under  Section 


309(b)  or  311(e)  of  die  CWA  far  die 
work  perfasmed  pursuent  to  the  Decree. 

Tlw  Dspertment  of  ^latioe  will 
receive,  far  a  period  of  thirty  (30)  days 
from  die  date  of  diis  publioition, 
comments  relating  to  die  proposed 
cmsent  decree.  Comments  dwuld  be 
addressed  to  die  Assistant  Attorney 
General  far  die  Environment  and 
Netural  Reeouroes  Divisian.  pro.  Box 
7011.  U.S.  Dspaitaent  of  JiiMice. 
Washington^DC  20044.  and  ehonld  lefer 
to  lAiilad  Slates  V.  Jayhawk  PipOne, 
IX.C..  DQf  Sa£  #90-6-1-1-4460. 

Hie  proposed  Decree  mey  be 
examined  et  die  Office  of  the  IMted 
Stales  Attorney.  Distrid  of  Kanses.  500 
State  Avenue.  Suite  360.  Kansas  Qty, 
KS  66101. 013-551-6730;  and  die 
Region  Vn  Office  of  die  Environmental 
Protection  Agency.  901 N.  5di  Street. 
Kansas  City.  KS  66101, 913-551-7714. 
A  copy  of  die  proposed  Decrse  may  also 
be  obtained  by  mail  from  dks  Consent 
Decree  Lflvary.  P.O.  Box  7611. 
Washington.  DC  20044.  hi  requesting  a 
copy  of  the  Consent  Decree,  ^eese  refer 
to  the  RSesanced  case  end  endoee  a 
chedc  in  dM  amount  of  $42.00  far  the 
Decree  and  all  attachmants.  or  $10.75 
for  die  Decree  without  attadiments  (25 
cents  par  pegs  reproduction  costs), 
psyahle  to  ttie  Consent  Decree  Library. 


Dapaty  Chief,  Bnvironmental  Enfotcmofmt 
Ssctioa,  Rtniionmant  and  Natural  Rnoatcm 
DMakat. 

(FR  Doc.  00-21284  FUed  S-Zl-^M);  SMS  am] 


NoMMOf 


EmdraiMMRW  lloip 


ILMNMyAclofltgO 


Notice  is  hereby  given  that  a  pn^KMed 
Consent  Decree  ('TIscree")  in  UnHml 
Stotss  V. /oUor  Malik.  OvU  Action  No. 
1.-00CV00064FRB.  was  lodged  Jufy  26. 
2000.  widi  die  United  Staiss  Distrid 
Court  far  dm  Eastern  Distrid  of 
MseourL 

Tim  Complaint  filed  in  dw  above- 
wfewmved  mattnr  allsgins  thai  M  i1 
Jabber  MaUk  ("Dsfen^*)  is  UaUe 
undsr  Section  107(a)  of  die 

Response,  Coaqpensatton  and  UabUity 
Ad  of  1900.  as  amsndad.  ("CSRCLA'O. 
42  U.8.C  9e07(a).  far  costs  incumd  Iqr 
EPA  as  a  result  of  die  release  or 


Cmmlaint.  wdddi  was  filed 
simultaneously  on  Jufy  28. 2000  with 
the  Decrse.  sought  rsmonse  costs 
incurred  by  the  Iteited  States  in 
connection  widi  die  Site,  phis 
preiudgment  iulsresL 

Undsr  the  proposed  Decrse, 
Defendant  shall  pay  to  die  EPA 
Haardous  Substance  Superfimd  $5,000 
in  reimbureement  of  response  costs.  In 
exdiange,  die  United  States  is  panting 
Defendant  a  covenant  not  to  sue  or  take 
adminiitwtiv  acHmi  ■gaint  rwfan^tnt 
pursuant  to  Section  107(a)  of  CERCLA. 
42  U.S.C.  9607(a)  fm  recovery  of 
raqpcmse  ooets.  This  covenant  not  to  sue 
extends  only  to  Seeding  Defendant  and 
does  not  extand  to  any  odier  persons. 
This  covenant  not  to  sue  is  auo 
conditioned  upon  the  satisfectory 
perfonnanoe  l^  Settling  Defendant  of 
his  oUigations  undsr  the  Decree. 

The  Depertment  of  Justice  will 
rsoeive.  far  a  period  of  thirty  (30)  days 
from  the  dde  of  diis  publioition, 
cominents  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  die  Assistant  Attorney 
General  far  the  Bnvironment  and 
Natural  Resources  Division.  Department 
of  Justice,  P.O.  Box  7611,  Weshtngton. 
DC  20044-7611,  and  should  refer  to 
C/nifed  States  V.  MA.  Jabbar  Malik,  DOJ 
Re£  #90-11-3-1459/1. 

The  proposed  Decrse  may  be 
examined  d  die  office  of  tlm  United 
States  Enviromnental  Protection 
Agency,  Region  vn.  901  North  5di 
Street,  Kenses  Qty,  Ksnsas  66101.  A 
copy  of  die  propoeed  Decree  may  also 
be  obtained  by  mail  from  die  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington.  DC  20044.  In  raquestii«  a 
copy  of  die  Conseitf  Decree,  pleese  rafer 
to  the  referenoed  case  end  endose  a 
check  in  the  emoont  of  $5.75.  paydile 
to  the  Consent  Decree  libreiy. 


Deputy  Qdtf.  Knvitoammtal  EufiMounettt 
Section.  Bnvimnmant  and  Nt^unlBmouiom 
DhfMm. 

[FR  Doc.  00-31286  Ftlwl  8-21-00;  8:45  am] 


NoHm  Of  Lodging  Of  Cohiani 


EnvlramiMiiliI  lliopi 


subetanosset  or  in  connection  widi  the 
MRM  faidnstries.  Inc.  Soperfrmd  Site 
("Site")  hi  Sikeeton.  Missouri.  Tlie 


UiMRyAcI 

Notice  is  hereby  given  that  on  August 
8. 2000  a  propoeed  consent  decree  in 
lAiAed  States  V.  Zachortos  Aroehen,  a 
Viigittia  PaitasfBh(p,  et  al.,  Qvil  Action 
No.  3KI0CV521.  was  lodged  %ridi  die 
United  Steles  Distrid  Court  far  the 
Eastern  Distrid  of  Vir^^nia. 


51024 
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In  this  action,  tha  United  States 
SQi^  recoveiy  under  Section  107  of 
CERCLA  of  in  excess  of  $2.7  million  in 
response  costs  incurred  by  the  United 
States  in  response  to  the  release  or 
threatened  release  of  hazardous 
substances  at  the  CftR  Battery  Company. 
Inc.  Supeifund  Site  ("Site"),  located  in 
Chesterfield.  Virginia.  Tfa»  Consmt 
Decree  vnll  resolve  the  claims  against 
five  defendants.  Zacharias  Brothers,  a 
Virginia  Partnership.  Edward  A. 
Zadiarias.  Mary  D.  Zacharias.  William 
K.  Zacharias  and  Carol  K.  7j»rh4irias.  for 
the  payment,  in  aggregate,  of 
$160,377.72  to  the  United  States.  The 
Consent  Decree  contains  a  covenant  not 
to  sue  by  the  United  States  under 
Section  107  of  CERCLA. 

The  Department  of  Justice  will  receive 
for  a  period  of  diitty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  shcnild  he  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Divisiao.  Department  of  Justice, 
Washington.  D.C  20530,  and  should 
refer  to  United  Statet  v.  Zacharku 
BroUwn,  a  Viiguiia  PartneiAip.  et  el., 
DOJ  Ret  «90-ll-2-602/4. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attraney.  Eastern  Division  of 
Virginia.  Richmond  Division.  600  E. 
Main  Street.  Suite  1800,  Rkkmrad.  VA 
23219;  and  at  U.S.  EPA  Rflgicm  m.  1650 
Arch  Street.  Philadelphia,  Pennsylvania 
19103-2Q20.  A  copy  ctf  die  proposed 
consent  decree  may  be  obddned  by  mail 
from  the  Consent  Decsee  Library,  United 
States  Department  oiJustioB,  P.O.  Box 
7611.  Washington.  DC  20044-7611.  bi 
requesting  a  o^,  please  endoee  a 
check  in  Oie  amount  of  $7.00  (25  cents 
per  page  reproduction  coat)  payable  to 
the  Consent  Decrae  Library. 

WalbrSBilh. 

Acting  Chief,  Envinnmmtal  Bnfucemmt 
Section,  Environmental  and  Ntiural 
Resources  Division. 
[FR  Doc.  00-21285  FUad  8-21-00;  8:45  am] 
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DEPARTMEin- OF  JUSTICE 


L'OiwIUSA.Inc.al^^ 


Notice  is  henby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C  16(b)-(h).  that  a  proposed 
Final  Judgment.  Hold  Sepuate 
Stipulatian  and  Older,  and  Conqietitive 
Impact  Statement  have  been  filed  widi 


the  lAiited  States  Dtstiict  Court  for  the 
District  of  Columbia,  in  UhHed  Statet  v. 
L'Oreal  USA,  be.,  L'Onieal  SJ\..  and 
Carson,  Inc.,  Qv.  Action  No. 
1:00CV01848  (Lamberth.  J.). 

On  July  31. 2000.  the  United  States 
filed  a  Complaint  dicing  that  tbs 
proposed  acquisition  by  L'Oreal  USA. 
Inc.  of  Carstm.  inc.  would  vi^ate 
Section  7  of  the  Clayton  Act.  as 
ammded.  15  U.S.C.  18.  by  substantially 
tessening  competitian  in  the 
development,  production,  and  sale  of 
aduk  women's  hair  relaxer  kits  through 
retail  channels  in  the  United  States. 

Hie  prraosed  Final  Judgment,  also 
filed  on  July  31,  2000,  reouiras 
Defendants  to  divest  two  tx^b,  Gentie 
Treatment  and  Ultra  Sheen,  of  ethnic 
hair  care  products,  inrhMting  aduh 
women's  hair  rdaxer  kits,  and  cntain 
other  tangible  and  intangible  assets. 

Copies  of  the  Complaint,  proposed 
Final  Judgment.  Hold  Separate 
Stipulation  and  Order,  and  Conqietitive 
Inject  Statement  are  availaUe  fdr 
inspection  at  the  U.S.  Department  of 
Justice.  Antitrust  Division.  Suite  215 
North.  325  7th  Staeet,  NW.,  Washington, 
DC  20004  (telmhone:  (202)  514-2602), 
and  at  the  Qmk's  c^Bce  of  the  U.S. 
Diistrict  Court  far  the  District  of 
Ctdumbia. 

Public  comment  is  invited  within  the 
statntory  60-day  commant  period.  Such 
commante  and  lesponsas  tharato  wiU  be 
puUished  m  tin  Fadwal  l^feter  and 
filed  with  the  Court  CoBinante  should 
be  directed  to  J.  Robert  Kramer  n.  Chief, 
Litigation  n  Section.  Antitrust  Division, 
U.S.  Department  of  Justice,  1401  H 
Street.  NW..  Suite  3000.  Waihk^tan. 
DC  20530  (telephone:  (202)  307-O924). 


Director  qfOpemttoa  and  litetgtr 
EnforcamaO. 

Hold  Separate  Stipnlalian  aiii  CMw 

R  b  Her^  Stipulated  and  Affeedhy 
and  between  the  undanigned  parties, 
subject  to  qjproval  and  entry  by  this 
Court,  that: 


As  used  in  this  Hold  Separate 
Stipulation  and  Order 

A  "Aoquiier"  means  the  entity  to 
whom  Delandants  or  the  trustee  divest 
the  Hair  Care  Assets  <v  to  wdiom  the 
trustee  divests  the  Divestiture  Assets. 

"L'Oreal"  means  Defendant  L'Oreal 
S.A.,  a  Fkench  corporation 
headquartered  in  Paris,  Fkanoe,  and 
Defendant  L'Oreal  USA,  bac.,  a 
Delaware  corporvtian  headquartered  in 
New  Ywk«  New  York,  and  iadudes  all 
successes  and  assigns,  and  all  parente, 
subsidiaries,  divisions  (including  Soft 


Sheen  Piradncto,  Inc.),  groiqM.  affiliates, 
partnerships  and  joint  ventures,  and 
their  diradon,  affioers,  mani^ers. 
agante,  and  anyloyeas. 

C.  "Carson"  means  Defendant  Carson, 
inc.,  a  Delaware  corporation  with  ito 
hnadimaiteri  in  Savannah.  Geaq;ia.  and 
includes  ite  successors  and  assigns,  and 
ito  parents,  subakibaries,  diviaians. 
groiqM,  affiliates,  partnarah^  and  joint 
veotuiea,  and  their  directors,  officers, 
manaaari,  agante.  and  enmloyees. 

D.  'lidr  Care  Asseto"  means: 


(iNa)  AU  tngflda  assets  used  primailly  in 
the  reswch,  dmnjopama,  maifcstii^ 
ssrvidng  or  sale  of  any  product  that  CarMD 
aold.  aulii.  or  has  plans  to  sell  undir  die 
Relevant  Bnsid  Nunes.  inchidii^  but  not 
Umitad  to:  matorials,  suppUas.  and  othar 
tangible  pnmrty  and  aU  aassis  oaad 
primarily  with  audi  pfoducts.  and 

(b)  All  tangible  aaasis  lelattav  to  any 
product  diat  Caraon  sold,  sells  or  haa  plans 
to  aeU  undar  die  Ralsvaia  Brand  Namss. 
inrhiding.  but  not  limited  to.  aO  lifniiaaa. 
pennita  and  BOthnriatioos  issued  by  any 
govanunantal  acpniatian:  all  cmtracts. 
teaming  airaagamants,  agraamaoota. 
oonmiitnienls.  cartificatiana,  and 
undaratandinga,  iwrlmliwg  tuqpply 
agieamauts;  aB  castomar  lists,  ooptiecta. 
aoooonts.  and  cradit  tacords:  aU  ^rBsmants 
with  ratrikr^  wfaolsaalara.  or  any  otiiar 
paraon  lepiding  the  ask.  pmoBotion. 
nurtating,  advarlising  or  plaoamsnt  of  audi 
products;  nodnct  invantoay.  p»'''"j;<"K  and 
artwrofk  laiatlng  to  audi  padk^^radda 
and  ailk  aoeans;  and  aD  parfoamanoa  records 
and  all  ottiar  rsoords. 

(2)  AU  intaawtbk  aasata  used  in  Um 
raaasKh.  dsvabianant.  paoductian. 
maakadng,  sarvidag  er  aala  of  any  product 
diat  Caraon  aold.  saUa.  or  haa  plans  to  aall 
undar  dis  Relevant  Brand  Namaa.  indudii^ 
but  not  Umitad  to:  all  laod  ligjtts.  indoding 
intdlactual  propar^r  n^to.  aasodatad  widi 
the  produois.  iadnmiv  tndanarfca.  trade 

(iaaigna.tmdsdwss.  patents,  copyrijjbts  and 
all  Ucanaas  and  sdbikansss  to  sodi 
intdkctnal  prapai^  all  kyl  ri^  to  use 
die  namas 'TohiMaB  Products  Co.,  Inc."  and 
"JP."  and  any  darhratian  dMrsofi  all  trade 
aacrats;  all  tadiniral  inloanHtion.  computer 
software  and  idalad  documaaiiatian.  and 
know^iow.  inchiding.  but  not  Umitad  to. 
redpes  and  {oamilaa.  and  iniomation 
relating  to  plana  far,  inprovamants  to,  or  line 
eartensionao^  die  products;  all  raaaardi.   . 
packaging,  aalaa,  marketing,  advaatisfav  and 
distrioutian  know-how  and  docunantation. 
inchidins  plan-o-pams,  maifcsting  and  aaks 
data,  packaging  dasigns.  mudity  I 


and  oontroi  Bfoosdnraa;  all  imww>«  and 
technical  infarmatinn  Caraon  providad  to 
their  gwn  enytoyeaa,  niatmoars.  Mapatim, 
■gents  or  licenaaas.  all  specifications  far 
mataaials.  and  adaly  prooadnras  far  the 
handling  of  materiala  and  aubatancaa:  all 
reeeerch  infarmatfon  and  data  conoaixiing 
historic  and  cmtant  reeeerch  and 
derdonmant  afibata,  indndlog.  but  not    - 
limttad  to,  daeigne  of  ajraarimairta  and  the 
nmiitt  nf  niTf  neafiil  anrf  iinaiifraeafiil 
designs  and  axparimenta. 
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IV. 


(3)  Whk  rwiwct  to  any  icUntifUbh  and 
■pacific  txada  lacrats.  lacipaa,  iommlaa  or 
know<lioir  ttaaf.  prior  to  tha  magtr.  won 
baing  uaad  in  Aa  productioo  or  davriqpmant 
of  producta  aold  undar  the  Ralevant  Brand 
Namaa  and  any  pioduct  not  baing  divoatad. 
tfaa  Acquiiar  ahail  provida  to  Dafandanta  a 
non-axdnaiTa.  tranafcwbla.  royalty-free  right 
to  uaa  any  audi  trade  aacnta.  radpea, 
fbrmulaa  or  know-how  in  the  production  or 
devBlo|NDant  of  any  non-diverted  prodoct 

E.  'Tlant  AMSts"  mauu  all  of  tlis 
fbUowfing  mets:  Cumm't  iKdUty  amd 
pioparty  located  «t  8522  SouALAyette 
Avanue,  Chicago,  niinais.  and  widi 
raapact  to  such  facility.  aU 
manufacturing,  raaaaich  and 
devek^nnant  aqu^nnant.  tooling  and 
fijced  aaaatB.  panonal  property,  raal 
property,  tidas.  intanats.  laaaaa.  input 
invantofy.  office  fomitun.  matarii^. 
siqppliea,  diatdnga,  Uuefninta,  dnigns. 
deaign  fnotooola.  specifications  for  parts 
and  devices,  and  safaty  {wooaduras  for 
tiia  handling  of  plant  etfaipment  and 
substances,  and  all  other  tan^iUe 
piupeily. 

F.  "Divestitiira  Assets"  means  the 
Hair  Cho  Assets  and  the  Plant  Assets. 

G.  "Relevant  Brand  Names"  mean: 

(1)  Gentle  Treatment; 

(2)  Ultra  Sheen;  and 

(3)  Any  odiarnanie  that  uaaa.  inoorporataa. 
or  rofaenoea  eithar  the  Ultra  aiaen  or  Gentle 
Traatmant  name,  induding,  but  not  limitad 
to.  Ultra  Sheen  Suprame,  Ultra  Sheen 
Supreme  Vdu-Pak.  Ultra  Sheen  Gn  Natural, 
Ultra  Sheen  Extra  Dry,  Uhra  Shaan5oft 
Toodi.  Ultra  Shaan  Hair  Food.  Ultra  iSheen 
Anti-ltdi.  and  Ultra  Sheen  Oame  Satin  Pnaa, 
but  not  including  the  namea  Pradaa  and 
PtfiiBd  Perfonnanoe.  Mtfa  reqiect  to  the 
ftadae  name,  Perfad  Perionnanoa  name  or 
any  other  brand  name  or  jModuct.  Oefiandamta 
ahaO  not  uaa.  incorporate  or  rafarance  the 
namea  )P  or  Jduaon  Producta,  Co.,  Inc.  (or 
any  derivation  thereof),  or  the  namea  Goitle 
Traatmant  or  Ultra  ^leen. 


DL  luriaiieliaa  aad  VaoM 

Tliis  Court  has  jurisdiction  over  the 
suUact  matter  of  this  action  and  over 
each  of  As  parties  hareto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Court  fiv  the  District  of 
Columbia. 


n. 


Tlw  Final  JudguMut  filed  in  diis  civil 
action  is  meant  to  aasttia  pranqit 
divastitmas  far  dw  purpose  ot 
estaMiahing  a  viable  oon^etitor  in  the 
edmic  hair  care  industry  in  order  to 
remedy  die  affscts  that  the  lAiitad  Stataa 
allagas  wrould  otherwise  result  from 
LXIieal's  acquisitian  of  Caraim.  Hie 
Hold  Separate  St^mlatioa  and  Oidar 
ensure,  prior  to  such  divastitnres,  that 
the  Hair  Care  Assets  remain 
economically  viable  as  part  of  an 
onaoing  bustaieas  that  fdll  remain 
indepandantty  manuad  bv  die 
Deaignatod  Paraonnal  (as  defined  in 
Sectton  V(I)  below)  and  not  influenced 
fay  LYDfeeal.  and  that  competiticin  is 
maintained  during  die  peodeocy  of  die 
ordered  divostitures. 


WHh  and  biry  of  Final 


A  The  perties  stipulate  that  a  Final 
Judgment  in  the  facm  attadied  hereto  as 
Ejdiibit  A  may  be  filed  with  mid  entared 
by  diis  Court,  upon  the  motion  of  any 
party  or  iqion  Ais  Couifs  own  motion, 
at  any  time  after  oompliancewidi  die 
raqnkements  of  die  Antitrust 
Procedures  and  Penaltiea  Act  (15  U.S.C 
16).  and  without  further  notice  to  any 
party  or  other  promedlngr.  provided 
durt  the  United  States  has  not 
withdrawn  its  consent,  wdiidi  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  ][udgmaat  by  serving 
notice  thereof  on  Defendants  and  by 
filingdiat  notice  with  this  Court 

B.  Dafandanta  shall  abide  by  and 
comply  widi  die  provisions  i»  die 
proposed  Final  Judgment,  pending  the 
Judgment's  entry  by  this  Court  or  until 
eoqiiration  of  time  nr  all  appeals  of  any 
court  ruling  declining  entry  (rfdie 
propoeed  Hnal  Judgment  Dafandanta. 
Itom  the  date  <rf  die  signing  ^  this 
Stipulation  by  the  partiea.  shall  comply 
wim  all  die  terms  and  provisions  ^die 
proposed  Final  JudffDDant  as  thoi^  the 
same  ware  in  full  force  and  affect  as  an 
order  of  diis  Court 

C  Defandante  shall  not  consummate 
the  tranaaction  souAt  to  be  ei^ained  by 
the  Complaint  filadin  this  action  until 
after  diis  Court  has  signed  and  entered 
diis  Hold  Seperate  Stipulation  and 
Order. 

D.  lliis  Stipulation  shall  qiply  widi 
equal  farce  and  eCbct  to  any  amended 
propoeed  Final  Judgment  Mteed  upon 
in  writing  by  the  puties  and  submitted 
to  dds  Court 

E.  In  die  event  diet  (1)  die  propoeed 
Final  Jndpnent  is  not  entered  pursuant 
to  this  St^mlation.  die  time  has  eoqiired 
Cor  all  appeals  of  any  court  ruling 
declining  entnr  of  the  propoeed  Final 
Judgment  and  diis  Court  nas  not 
othnwise  ordered  continued 
compliance  with  the  terms  and 
provisiflns  of  the  propoeed  Final 
Jw^nant.  or  (2)  ttw  United  States  has 
wimdrawnits  ccmsant  as  provided  in 
Section  IV(A)  above,  then  the  patties  are 
rdeeaed  from  all  fuithar  obUgations 
under  this  Stipulation,  and  ma  making 
of  this  Stipuhrtion  shall  be  without 
evidentiery  prejudice  to  any  party  in 
diis  or  any  odiar  proceedins. 

P.  Defandante  reproaeut  mat  the 
diveaiituTes  ordered  in  the  iaopoeed 


Final  Judgment  can  and  vrill  be  made, 
and  diet  Defandante  will  later  raise  no 
claim  of  mistake,  hardship  or  difficulty 
of  compliance  as  grounds  far  asking  this 
Court  to  modity  any  of  the  {novisions 
contained  dierein. 

V.  Held  Seperate  Prwlaiona 

Until  die  divestitures  required  by  the 
Final  Judgment  have  been 
accomplidiad: 

A  Defandante  shall  preserve, 
maintain,  and  continue  to  operate  the 
prodncte  sold  under  the  Relevant  %uid 
Names  as  an  economically  viable  part  of 
an  ongoing  conqietitive  business,  with 
~   davelcqimant 


promotions,  "m*"**"^  and  terms  of 
sale  of  sncfa  producto  Mid  entirriy 
Separate,  dirtinct  and  uptat  frmn  thoae 


of  LYInel^s  odiar  qperations.  LXIraal 
shall  not  coordinate  tte  management 
reaearch,  devwopment,  promotions, 
marketing,  or  terms  of  sale  with  any 
pcoducte  sold  under  any  of  the  Relevant 
Brmd  Names.  Widiin  twenty  (20) 
calendar  days  pftar  either  dte  filing  of 
the  Coll^>lahltor  the  entty  of  the  Hold 
Separate  Stipulation  and  Order, 
vdiichever  is  eeilier,  eech  Defandant 
shall  deliver  to  die  United  States  an 
affidavit  that  deacribes  in  reasonable 
detail  all  actions  Defendant  has  taken 
and  all  slaps  Defandant  has 
implemented  on  an  ongoing  basis  to 
conqily  vrUh  diis  Hold  Separate 
Stipulation  and  Older. 

B.  Defandante  shaU  take  all  steps 
neceessry  to  ensure  that:  (1)  The 
producte  sold  under  the  Relevant  Brand 
Names  will  be  maintained  and  operated 
as  independent,  ongoing,  economically 
viable  and  active  cmnpetitive  producte 
in  dw  ethnic  hair  care  industry, 
inchiding  the  adult  women's  hair 
relaxer  kit  market  (2)  management  of 
the  Hair  Care  Assete  «rill  be  conducted 
by  the  Designated  Personnel  and  not  be 
influenced  by  L'Oreal  (or  Carson);  and 
(3)  the  books,  records,  cmnpetitively 
sensitive  salee.  nmkating,  promotion 
and  pricing  information,  and  dedsion- 
makfaig  concerning  msearrh, 
develi^iment  production,  distribution, 
maikertng.  pronnotion  ot  sales  of 
producte  under  any  of  the  Relevant 
Brand  Names  will  be  kmpt  seperate  and 
^Mrt  from  Defandante'  odiar  operetions. 

C.  Defandante  shall  uaa  all  reasonable 
eSofte  to  maintain  the  raeaarch, 
development  sales,  revenues, 
mariwting,  promotion,  shelf-space, 
advertising,  and  distrfliution  of  the 
producte  sold  under  the  Relevant  Brand 
Names,  and  shall  mainteln  at  fiacal.year 
2000  or  previousty  qmroved  levels  fat 
fiscal  yeer  2001,  whidiever  are  hi^ier, 
all  research,  devdopment  product 
improvement  promotional,  advertising, 
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sales,  distribution,  technical  assistance, 
marketing  and  merchandising  support 
for  those  products.  Defieodants  shall  also 
ensure  that  all  plans  and  efforts  to 
inqnove  current  products  sold,  or  to 
inboduce  new  products  under,  the 
Relevant  Brand  Names  are  continued. 

D.  Defendants  shall  pnivide  su£Bcient 
wnldng  cqrital  and  lines  and  sources  of 
credit  to  continue  to  nuintniti  the 
products  sold  under  the  Relevant  Brand 
Names  as  ecooomically  viable  and 
competitive,  ongoing  products, 
ocmsistent  with  the  requirements  of 
Sections  V  (A)  and  (fi)  above. 

E.  DeiBodants  shall  take  all  stqis 
necessary  to  ensure  that  the  Divestiture 
Assets  are  fully  maintained  in  operable 
oonditian  at  no  less  than  current 
capacity  and  sales,  and  shaU  maintain 
and  adhere  to  normal  repair,  product 
improvement  and  upgrade,  and 
maintenance  schedules  for  the 
Divestiture  Assets. 

F.  Defendants  shall  not.  except  as  part 
of  a  divestiture  approved  Iw  the  United 
States  in  accordance  with  me  twrma  of 
the  proposed  Vmal  Judgmmt.  mnove. 
sell,  lease,  assign,  tran^,  pledge  or 
otherwise  dispose  of  any  of  ttie 
Divestiture  Assets. 

G.  Defendants  shall  maintain  in 
accordance  with  sound  accounting 
principles,  separate,  accurate  and 
complete  financial  ledgers,  books  and 
records  that  rqMvt  on  a  periodic  basis, 
such  as  the  last  business  day  of  every 
month,  consistent  with  past  practices, 
the  assets,  liabilities,  expenses,  revenues 
and  income  of  the  Divestiture  Assets. 

H.  Carson's  employees  wiik  primary 
responsibility  ka  the  resoMch, 
development,  marketing,  prranotion, 
production,  operation.  Retribution,  or 
sale  of  tihe  products  sold  under  the 
Rdevant  &and  Names,  shall  not  be 
terminated,  transferred  or  reassigned  to' 
other  areas  within  Carson  or  L'Ofeeal 
exonpt  far  transfer  bids  initiated  Iqr 
emittoyees  pursuant  to  DeiiBndants' 
ragular,  established  job  posting  policy. 
Defendants  shall  providb  the  United 
States  with  ten  (10)  ralm^A^r  days  notice 
of  such  transfer.  The  Designated 
Personnel  shall  not  be  terminated, 
transferred  or  reassigned  prior  to  a 
divestiture  pursuant  to  tne  terms  of  the 
Final  Judgpaant 

L  Until  such  time  as  die  Hair  Care 
Assets  are  divested  pursuant  to  the 
terms  of  the  Final  Judgment,  the  Hair 
Care  Assets  shall  be  mani^sd  by  Donald 
N.  Riley  and  Curdedra  N.  Andrews 
(collectively  "Designated  Personnel"). 
Tlie  Designated  Personnel  shall  have 
conq)lete  managerial  reqioosibility  far 
the  Hair  Care  Asseto,  subset  to  the 
provisions  of  this  Order  and  the 
inoposed  Final  Judffanent.  and  will  be 


/Vol  65.  No.  163/Tuegday,  Augurt  22.  2000/Nottoat 


responsible  for  Defendants'  oooiplianoe 
wim  this  Section.  In  the  event  that  die 
Designated  Personnel  are  unable  to 
perform  their  duties.  Defendants  shall 
appobit.  subject  to  the  qiproval  of  die 
lAiited  Stetes.  a  replacement  within  ton 
(10)  working  days.  Should  Defendants 
fail  to  appoint  a  replacement  aocqrtable 
to  the  United  States  within  ten  (10) 
working  da]rs,  the  United  Styles  shall 
^iptnnt  a  replacement  Defendants  shall 
take  no  action  that  would  interfere  with 
the  ability  of  the  Designated  Personnel 
or  aiqr  later  qipointedpersons  to 
oversee  the  Hair  Care  Assets. 

J.  Defendants  shall  take  no  action  that 
would  interfiBra  vrith  die  ability  of  any 
trustee  qipointed  pursuant  to  the  Final 
Judgment  to  complete  the  divestitures 
pursuant  to  the  Final  Judgment  to  an 
Acquirer  acceptable  to  the  United 
States. 

K.  This  Hold  Separate  Stipulation  and 
Order  shall  remain  in  effsct  until 
ocmsummation  of  the  divestitnree 
required  by  the  proposed  Final 
Judgment  or  undl  further  order  of  this 
Court 

Dat»d:  31  July  2000,  Washington.  D.C 
Respectfally  submitted. 

For  Defimdant  L'Oraal  USA  Ina: 
John  Sullivan.  Eaq., 
Senior  Vice-Pnadent  Br  General  Couiuel, 

L'Ona]  USA.  Inc..  575  P^  Avmae.  New 

York.  N.Y.  10017.  Rhone:  (212)  B1&-1500. 
Peter  D.  Standish.  Esq.. 
Partner.  Weil.  GotxhaJ  »  MangBS  UP.  787 

FifUi  Avenue.  New  York.  N.Y.  10153. 

Mione:  212-310-8000. 

For  Defiandant  LX)real  S.A: 
John  Sullivan.  Esq.. 
Senior  Vice-Fiesiaent  S-  General  Counsel. 

L'Oreal  USA.  Inc..  575  Fifth  Avmae.  New 

York.  N.Y.  10017.  Phone:  (212)  818-1500. 

For  Defendant  Carson.  Inc.: 
Charles  Westland.  Esq.. 
Senior  Attorney.  MUbank.  Tweed.  Hadhy  & 

McOoyLlP.  1  Chaee  Manhattan  Pkaa. 

New  York.  N.Y.  10005.  Phone: 212-590- 

5000. 

For  Plaintiff  United  States  of  Amsrica: 
AnnePurcall. 
AMtittant  Chfef.  UtigatvM  tt  Sectkm,  US. 

Departwent  afJaeOce,  Antitnut  Dhmim. 

1401  H  Street.  N.W..  Suite  3000. 

Washington.  D.a  20530.  Phtme:  202-514- 

5803. 

Order 

A  Js  So  Oktfered  by  this  Court,  this 
day  of ,  2000. 


United  States  District  Judge 
AppandizA 


S.A.,  Deiisndant  L'Oreal  USA.  Inc.  and 
Defendant  Carsm,  Inc.  by  their 
respective  attorneys,  have  consented  to 
the  entry  of  this  Final  Judgment  widiout 
trial  or  ad^dication  of  any  issue  of  fact 
or  law,  and  uritfaout  this  Final  Judgmmt 
constitutiiK  any  evidence  «gdiMl  or 
admission  by  any  party  "ig"*^i"fl  any 
issue  (tf  fact  or  law; 

Ancf  IKhersos,  Defendants  agree  to  be 
bound  by  the  provisirais  of  this  FIimI 
Judgment  pending  its  qiproval  by  this 
Coint: 

And  IVheieas.  die  eesenoe  of  this 
Final  Judgment  is  die  psonqit  and 
certain  divestiture  trf  certain  rights  or 
assets  by  the  Defendants  to  ensure  that 
oompetitioB  is  not  substantiaUy 


Final  Ji 

Whereas.  Plaintiif.  United  Stales  of 
America*  filed  its  Con^ilaiiit  on  31  July 
2000,  PlaintifF  and  Defendant  L'Oraal 


And  M/beraos.  &•  United  States 
requiree  Defandante  to  make  certain 
divestitures  far  the  purpose  of 
remedying  die  loss  of  competidan 
alleged  in  the  Conq^bint; 

Am/ IVbereas,  Defendants  have 
represented  to  tlie  Uoited  States  that  die 
divestitures  required  below  can  and  will 
be  made  and  that  Defendants  will  later 
raise  no  claim  of  hardship  or  difficulty 
as  grounds  far  aakiiig  diis  Court  to 
modify  any  of  die  divestiture  proviaifms 
contained  bdow. 

Now  Tatnfon,  befare  any  testimony 
is  t^an.  without  trial  or  a^u^ttcation  of 
any  issue  of  fact  or  law.  and  upon 
consent  of  the  parties,  it  is  Oktfarecf, 
Adjudgod  and  Deaeed: 

I.  Juriadictioa 

This  Court  has  jurisdiction  over  the 
subject  matter  of  and  eadh  of  ^  parties 
to  this  action.  TIm  Complaiiit  states  a 
claim  upon  wfaidi  relief  may  be  granted 
against  Defendante  under  Section  7  of 
die  dayton  Act.  as  aniaaded  (IS  U^C. 
§18). 

n.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "L'Oreal"  means  Defendant 
L'Oraal  S.A..  a  Frandi  corporation 
headquartered  in  Paris.  Rnmoe.  and 
Defendant  L'Oreal  USA.  inc.  a 
nalaw^f^  cwporatiiMi  headquitoiud  in 
New  York.  New  York,  and  iwittdee  aU 
snooesaors  and  aaaigni.  and  all  parits. 
snhakHwki^  divMwaa (in>rliMiiiMg«A 

Siaen-Rtodnots.  faic.),  ^rnqw.  adibiaias, 
partnerships  andjoiiit  vnntnraa.  and 
their  dindon.  offioan.  mani^an, 
agents,  and  employeea. 

B.  "Carson"  maens  Defendant  Careen. 
Inc..  a  Delaware  ocxpontian 
haadquarlarad  in  Savannah.  Georgia, 
aiid  indhidee  Us  successors  and  assigns, 
and  its  parmts.  siAddiaries.  divisions, 
groups,  affilialaa,  partdarriiips  and  joint 
ventures,  and  thair  directors,  offioeo. 
mani^Brs.  agants,  and  employees. 
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C  "Aomiirar"  means  dw  entity  to 
ndiam  Dnndants  or  tiM  tniftee  divest 
tile  Hair  Cub  Assets  orto  wliom  die 
tmstae  divests  the  Divestituie  Assets. 

D.  "Hair  Care  Assets' 


(iXa)  All  tangOde  assets  us«d  primarily  in 
thanisaaidi,  devwlopment.  mariuling. 
aarvidne  or  sale  of  any  pnidiict  that  Canon 
soU,  a^  or  baa  plans  to  adi  undw  tba 
Ralavmt  Brand  Naeiaa.  iochidb^  but  not 
limttad  to:  matiriala,  suroUaa.  and  ollHr 
tangOda  praparty  and  dl  aaaals  osad 
jaimaiiW  with  ancfapiodwcta;  and 

(b)  All  tangibla  assets  ralaUng  to  any 
ptodoct  ttat  Carson  sold,  ads  or  haa  plans 
to  sdl  ondar  dw  Rdetant  Brand  Nanas, 
indoding.  but  not  limted  to,  an  lioanaaa. 
psnnits  and  audmiaatlans  iasoad  by  any 

;  aU  oontiBcts, 


^yanmilinaiils,  cartifioatiana,  and 
andsntandinas .  inchwHM  simply 
agrasaisntB:  aU  cuatansrUsts.  contracts, 
accounts  and  credit  raoonlK  dl  apaemants 
with  ratailsn,  wbolasalsts.  or  any  oth» 
panon  rafemUng  dw  sale,  pramotian. 
marksting.  advartisfaig  or  plaosmant  of  such 
products;  product  invantoiy,  packagtog  and 

and  si&  sciasus;  and  all  pifcmi»i»r«  noords 
and  all  otfav  laootda. 

W^  inlaMlUa  Meats  used  in  the 
fasaarch,  davwopaasBt.  prodnotion, 
mstkatin^  asrvidng  or  sale  of  any  product 
diai  Caraon  aold.  asUs.  or  has  plans  to  sail 
undar  ttw  Rdavant  Brand  Namas.  inducUbe^ 
bat  not  limitad  to:  all  lagd  rights.  indndii« 
intdlactud  property  ri|^  asaodated  widi 
the  products,  induding  tEadsBuaks,  trade 

daaigns,  trade  drsaa,  patents,  copyrights  and 
all  tinaisns  ann  sunlli  ansus  in  iiali 
intsllactndpropsrty;alllagdri|^touse 
the  namaa  "Johnson  Ftodncts  Co..  Inc."  and 
"IP."  an4  any  dativatton  tharsofi  aU  trade 
secrets;  all  ♦■'*"*«^?  infcimatian,  nmmjm^ 
softwars  and  rdatad  documontation.  and 
know-how,  ^flnhldi^H^  but  not  limited  to: 
rec^ies  and  farmulaa,  and  infimnaiian 
raMfaig  to  plans  fcr,  improvements  to,  or  line 
I  at,  the  products;  aU  i 


packaging,  sdas.  Eoaikating.  advertising  and 
dialiibiitian  kiMnMww  and  (f 


and  control 


asrssr 


ipnivldad  to 
their  own  amplnyeas.  niatwBSi'a,  siMliars, 
agnts  or  licsnsaas;  aD  ^adflcatiaBS  far 
malHids.  and  aaisly  pracadnea  fcr  dia 
handling  of  materials  SBdsul>eta»oaa:dl 

research  infomedon  and  data  i 

histnic  and  cunent  resaaidi  and 
daeekKBBentelhrts.  innhidfajg,  but  not 
Umitad  to:  designs  of  aniesfananta  and  die 
results  of  succaasful  md  unsuoceesfid 
rf«M«igpif  and  n»|>eiliiiwiils 

(Smdi  respect  to  any  identtlialile  and 
specific  trade  secrets,  radpas.  farmulas  or 
know-^iow  that,  prior  to  ^  ms^gsr,  wreie 
being  used  in  the  jHoduction  or  devak^pment 
(rf  products  sold  under  the  Relevant  Brand 
Mamas  and  any  product  not  bdag  dtveatad, 
the  Aoquiiar  diaB  peovide  to  Daindants  a 
nan-eBtchiaive.  tranaferdile.  royahy-fraa  right 


to  uaa  any  sadi  trade  saoets,  radi 
fanmlas  or  knowjiow  in  dw  production  or 
development  of  any  non-divaetad  product 

E. 'Tknt  Assets"  means  all  or  any  of 
tin  folkywing  assets  diet  dw  United 
States,  in  its  sole  discvedoo;  dalannines 
ere  reaeonabhr  necessary  for  an  Acquirer 
to  oompate  eflecdvriy  uid  viiUy  in  the 
sale  of  edoiic  hair  cne  ptodncts. 
indndiag  adnh  woaan's  hair  rriaxar 
IdtK  Canon's  iMdUty  and  propeity 
located  at  8522  Soodi  LafqrsMe  Avenue. 
CUeMo,  nUnais,  and  widi  recoct  to 
sudi  fodltty.  aU  memifiiluiii^ 
reeeaich  aai^  develiqmient  equ^ment, 
tocJiag  aaadibMd  assets,  pereo—l 
pwfwt^.  red  pwyerty.  tidea.  interests. 
leeeeSr-ii^Mit  inveUUvy.  office  furniture, 
matwriels,  supidieSfdiiwings. 
bhaeprinte^desipis,  daeigB  pratoook, 
spedficatians  fcrparts  md  devioee,  end 
safety  paeoedurss  foodie  haikyii^  of 
plmt  aqfatemeat  andaubstanoee.  and 
other  tangSile  property. 

F.  "INveadtura  Assets"  mean  dw  Hair 
Care  Aasats  and  die  Hant  Assets. 

G.  "Fbn"  or  "Plans"  means  tasrtadve 
and  prelimiaaqr  ptopoefli; 


whether  or  not  finaltoed  or  audiBfiaed. 
as  wall  as  those  dwt  have  bean  adopted. 

R  "Relevant  Bnnd  Namee" 


(l)Genda  Treatment; 

(2)UlkaAaen:and 
'  (S)  Any  odier  name  diet  U8ea.inoaiparatee, 
or  refaenoas  ddisr  die  Uhm  Sheen  or  Genda 
Ttaafant  nema.  Including,  but  not  iJarfted 
to.  Ultn  Sheen  Sopnma.  Uhia  Sheen 
S«qirena  Valu-Pak.  Ubn  Sheen  Gro  Netnral. 
Uhn  Sheen  Extra  Dky.  Uhm  Sheen  Soft 
Touch,  Dlte  Sheen  Hair  Pood.  Uhn  Sheen 
And-Ildi.  and  Ultra  Sheen  Qama  Sadn  Ptaes. 
but  not  induding  die  nemae  ftadea  and 
PMfact  Perfarmanca.  Widrre^act  to  die 
Pradaa  nauM.  ftrfact  PHfarmenoe  nema  or 
any  odiar  brand  nenta  or  product.  Dafandants 
shall  not  uaa.  inoorporato  or  rafannoe  the 
names  )P  or  Jolmson  Products  Ca.  Inc.  (or 
any  derivaUon  thereoQ.  or  the  namae  Go^ 
Tkaatment  or  Uhn  Sheen. 

Jn.  AppUaAUUy 

A.  This  Final  Judgment  ^iplies  to 
L'Oreal  and  Carson,  es  defined  above, 
and  all  odiar  panons  in  acdve  oonoait 
or  partUpatian  widi  any  of  diem  idio 
reoaive  actual  notice  of  this  Final 
Judgment  by  parsonal'service  or 
odierwise. 

B.  Defendants  shall  require,  Bs  a 
condition  of  die  sale  or  odier 
diqpoaition  of  all  or  suhelsirtially  all  of 
dieiressets  or  of  Isssnr  business  units 
that  hidude  the  Heir  Care  Assets  (end 
Plant  Assets  if  oSarad  for  divestiture 
under  Secdon  V  of  this  Final  Judgment), 
that  die  Aoquirar  agrees  to  be  bound  by 
the  provisions  of  diis  Final  Judgment 


/v.  ZKvBstitums 

A  Defendants  are  ordered  and 
directed,  widiin  ninety  (90)  calendar 
days  after  die  filing  of  the  Complaint  in 
this  matter,  or  five  (5)  days  after  notice 
of  the  entiy  of  diis  Fhial  Judgment  by 
this  Court,  whichever  is  later,  to  diveet 
dw  Hair  Care  Assets  in  a  manner 
consistant  widi  diis  nnal  Judgment  to 
en  Aoquiier  aooeptaUe  to  die  Uniteid 
Statee  in  its  sde  discredon. 

B.  Defendants  agrse  to  use  their  beet 
eflbrts  to  divest  die  Hair  Care  Aaeets  es 
floqpeditiously  as  possiUe.  The  United 
Statee,  in  its  sole  discretion,  may  extend 
die  time  period  for  any  such  diveetitore 
of  die  Hair  Care  Asaeto  two  a<i«l{t^n^| 
perioda  of  time,  not  to  exceed  diiitv  (30) 
calendar  days  each,  and  shall  notify  diis 
Court  in  such  drcumstanoes. 

C  bi  accomplishing  die  divesdtuie  of 
the  Heir  Cere  Assets  ordered  I7  diis 
Final  Judgment.  Defendents  promptly 
shall  nmloe  known,  by  usual  and 
customary  meens,  the  availability  of 
■iirh  Bssati  P«fcniiiiit«  Am]\  tnfcym  any 
person  meldng  inquiiy  regarding  a 
poMiblepun£aae(tf  die  Hair  Cars 
Assets  diet  diay  aie  baiiw  dtveetod 
pursuant  to  diia  Final  Judgmant  and 
provide  thet  pareon  w^  atxmy  of  this 
Final  Judgment  Defandawts  AaDofhr 
to  fmnish  to  all  proqiective  Acquiron, 
subject  to  custonaiy  confidentiality 
aseurancea,  all  information  and 
doniments  relating  to  die  Heir  Cate 
Assets  (and  Plant  Assets  if  offered  for 
diveedture  under  Section  V  of  diis  Final 
Judgment)  customarily  providsd  in  a 
due  diligence  procees  aoBcspt  sodi 
information  or  documents  subject  to  the 
sttoney-dient  or  attamey  worii-ptoduct 
psivikoea.  Defendants  shall  make 
available  sndi  infoamadon  to  die  United 
Statae  at  the  aauM  thne  dud  audi 
information  ia  made  availeUe  to  aiqr 
otberiMnon- 

D.  DefendMits  shall  provide  die 
Aoqidrsr  md  the  United  States 
ittfoamatian  rriating  to  dw  peseomiel 
involved  in  the  leeearch.  prpdnctian. 
operation,  devriopment  marlosdng  and 
sde  of  the  Hek  Care  Aaaeli  (and  nant 
Assets  if  oflared  for  divesdture  under 
Section  V  of  this  Final  Judpnant)  to 
enable  the  Acquirer  to  make  ofian  of 
wqiloymant  Defendants  will  not 
interfere  iwith  eny  nagotiations  by  the 
Acquirer  to  eo^iloy  eny  Cerson 
enmloyee  whoee  primery  responsibility 
is  me  reseerrh.  producdon,  operation, 
developawnt  maikatiiw  or  sue  (rfdw 
Hair  Cere  Assets  (andPlant  Aaeets  if 
ofiered  for  diveedture  under  Sectim  V 
of  this  Final  Judgmant). 

E.  Defendants  shall  permit 
prospecdve  Acquirers  of  the  Hair  Care 
Assets  (end  Plant  Assets  if  offarad  for 


5102S 


/Vol.  65,  No.  163/Tuegday.  Augurt  22,  2000 /Notices 


divettiture  under  Section  V  otHaa  Fuul 
Judgmemt)  to  have  leasonable  acoeM  to 
penonnel  and  to  make  inspections  of 
the  physical  facilities  of  the  Hair  Care 
Assets  (and  Plant  Assets  if  ofRarad  for 
divestiture  under  Section  V  of  this  Final 
Judgment);  access  to  any  and  all 
environmental,  aoning.  and  other  pennit 
documents  and  information;  and  access 
to  any  and  all  fhiancial.  sales, 
marinting,  operational,  or  other 
documents  and  infbnnation  custranarily 
provided  as  part  of  a  due  diligence 
inocass. 

F.  Defendants  shall  warrant  that  each 
of  the  Hair  Care  Assets  and  those  Plant 
Assets  required  to  be  divested  under 
Section  V  of  this  Final  Judgment  will  be 
(^MTBtional  on  die  data  of  sale. 

G.  Dafcndants  diall  not  take  any 
action  than  will  impede  in  any  way  the 
permitting,  operaticm.  or  divestiture  of 
the  Divestitura  Assets. 

H.  Defendants  shall  nvarrant  to  the 
Acquirer  of  Ae  Han  Care  Assets  ^md 
tiiose  Mant  Assets  required  to  be 
divested  under  Section  V  erf  this  Final 
Judgment)  tiiat  Aere  are  no  material 
defects  in  tiie  environmental,  gnnitig  or 
other  permits  pertaining  to  the  sale  or 
operatian  of  eadi  asset,  and  that 
following  tile  sale  of  die  Hair  Care 
Assets  or  Divestiture  Assets.  Defendants 
wiD  not  undertake,  directly  or 
indirectly,  any  chaHengss  to  tiie 
environmental,  nning.  or  other  permite 
rdating  to  dM  sale  or  (deration  of  the 
Hair  Care  Assets  or  Divestiture  Assets. 

L  Unbss  the  lAiitad  States  otherwise 
consents  in  writing,  the  divestiture 
pursuant  to  Section  IV,  or  by  a  trustee 
qipointed  pursuant  to  Sectian  V,  of  this 
Final  JndffBMnt,  shall  indude  the  entire 
Hair  Care  Assets  (and  timse  Plant  Assets 
requited  to  be  divesled  under  Section  V 
of  tills  Final  Jndgmant).  and  shdl  be 
•ooompUshed  in  such  a  way  as  to  sali^ 
the  UnUad  Statas.  in  its  sole  discretion, 
that  the  assets  beii«  divested  can  and 
will  be  used  by  tiw  Acquirer  as  pssrt  of 
•  vidble.  oogofaig  ethnic  hair  care 

pWMJMrts  Imriiiw— ,  inrfinHng  «k«  nh  fff 

adnh  wmen's  hair  ralanr  khs.  The 
divestiture  paiSBBirt  to  Section  IV.  or  by 
a  traalsa  sfnetaMed  pursuant  Sectkm  V. 
of  this  Final  Jndyant  may  only  be 
)  to  an  Aoqndnr.  if  it  is 
■Minlad  to  the  aols  satisfaction  of 
die  United  SiBlas  tiiat  tiw  assets  beiiw 
divesled  will  lanain  vUUe  and  tiM 
divasliluiB  of  such  assets  wiU  nmedjr 
the  ooaqietitive  hann  alleged  in  the 
Cntplahit  The  dhreatitmes.  whether 

isnant  to  SecttoQ  IV  or  Section  V  of 

iFlnalJnd^tMnL 


and  financial  capability)  oi  competing 
sSactivaly  in  the  bunnaas  of  adah  woman's 
hair  relanr  kits;  and 

(2)  shall  be  accomplished  so  as  to  satisfy 
the  United  Statas,  in  its  sole  discretion,  that 
n<Hie  of  the  tenns  of  any  agreement  among 
the  Acquirer,  L'Oraal  and  Canon  give 
Defendants  the  ability  unreasonably  to  laise 
the  Acquirer's  coats,  to  lowrer  tlie  Acquirer's 
efficiency,  or  othenwise  to  intaffera  in  the 
ability  of  the  Aapiirer  to.oranpete  effectively. 

V.  Appointnwnt  o/  Tnistae 

A.  If  Defendanto  have  not  divested  the 
Hair  Care  Assets  within  the  time  period 
specified  in  Section  IV(A)  of  this  Final 
Judgment.  Defendants  dMtll  promptiy 
notify  the  United  States  of  that  fact  in 
writing.  Upon  q>plication  of  ^  United 
States,  this  Court  shall  ^point  a  trustee 
selected  siddy  by  the  United  States  and 
q^noved  by  tiiis  Court  to  effect  the 
divestitun  of  tiie  Hair  Care  Assets. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  tiie  ri^t  to  sell  die  Hair  Care 
Assets.  The  trustee  shall  also  have  the 
right,  upon  notice  to  Defendants  and 
sole  approved  by  the  United  States,  to 
sdl  die  Plant  Assets  in  addition  to  tiie 
Hair  Care  Assets.  In  ^  event  ditt  the 
Plant  Assets  are  reqfrirsd  to  be  divested 
to  sn  Acquirer  under  this  Section,  the 
Acqnirar  shall,  at  L'Oteal's  option.  oSar 
to  L'Oraal  a  shmt-term,  transitioaal 
agreement,  not  to  exceed  eighteen  (18) 
motths  in  length,  pursuant  to  vdilch  the 
Acquirer  shall  manufecture  and  deliver 
to  Ltkeel  those  undivested  products 
that  Camn  had  manufactured  at  the 
Mant  Assets  prior  to  CarKm's 
acquisitian  l^  L'Oreal  and  on  such 
terms  and  conditions  as  are  agreeable  to 
the  Acquirer  and  L'Oraal  and  to  tiie 
United  Stales  in  its  sole  discretion. 
Pursuant  to  this  mutually  ^peed  iqxm 
apeament,  L'Oraal,  far  the  undivested 
Caraon  products,  shall  be  entitled  to 
final  aumority  over  product 
qMGifications,  an  assurance  tiiat  tiw 
manufacture  will  m^tma  to  "coametic 
good  manufacturing  practices"  as  that 
term  is  understood  tiuoui^boat  tiie 
industiy.  and.  at  L'Qnal's  eoqiense.  on- 
site  mi^  supervisian.  hi  die  event 
that  dw  Plant  Assets  are  required  to  be 
divested  to  an  Acquirer  unoer  this 
Section.  IMandanIs  diall.  at  die 
Aoquiret's  option  and  by  soleiqiproval 
of  tte  United  Sl^ea.  provide  die 
Acquirer  with  reasonable  access  to  die 
tedmlcal.  service.  pRMJhicdoa.  or 
acbnlnlatmtivv  emj^oyeee  (rfdw 

involved  In  &e  operation  of 


States  at  sudi  price  and  on  such  terms 
as  are  than  obtainable  iqion  reesmable 
effort  by  the  trustee,  sid^  to  the 
provisions  of  Sections  IV,  V  and  VI  of 
this  Final  Judgment,  and  shall  have 
such  other  povrers  as  this  Court  deems 
appn^uiato.  Subject  to  Sectkm  V^  of 
this  Fhial  Judgment,  the  trustee  may 
hire  at  the  cost  and  expense  <k 
Defsndante  any  investment  bankan, 
attorneys,  (V  other  agents,  who  shall  be 
solely  accountable  to  the  trustee, 
reasondily  necessary  in  die  trustee's 
judgment  to  aasist  in  die  divestitura. 

D.  Defendants  shall  not  object  to  a 
sale  bv  die  trustee  on  any  ground  other 
than  me  trustee's  malfeasance.  Any 
such  objectlans  by  Defendants  must  be 
conveyad  hi  wtithw  to  the  United  States 
and  the  trustee  w^n  ten  (10)  r«U»wi«F 
days  after  die  trustee  has  provided  dw 
notice  required  under  Secticm  VI  of  this 
Finalfodgment 

E.  "nie  trustee  shall  serve  at  the  cost 
and  eiqpenae  of  Defendants,  on  such 
terms  and  conditkins  as  die  Plaintiff 
approves,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  soU  by  dw  trustee  and  all  coats 
and  expeneas  so  incuned.  After 
qipnnnl  by  dils  Court  of  the  trustee's 
accounting,  Indndlng  feea  far  its 
services  and  tfaoae  of  eny  profsssionals 
and  agents  retained  bv  the  trustee,  all 
remateing  money  shall  be  ndd  to 
Defendants  and  dw  trust  shall  dwn  be 
terminated- the  compensatian  of  the 
trustee  and  any  professionals  and  agente 
retained  by  dw  trustee  shall  be 
reesonaUe  in  U^  of  the  vahw  of  dw 
Divestitura  Asseta  and  baaed  on  a  fee 
airangament  proTddiiig  dw  trustee  with 
an  incentive  faeaed  on  dw  price  and 
terms  of  dw  divestitura  and  dw  speed 
widi  whldi  It  is  acoonqillshed.  but 
timeUnass  is  paramounL 

J.  Defendants  shall  use  their  best 
efforts  to  aasist  the  tmstae  in 
annomplishlng  dw  required  divestiture. 
The  trustee  end  any  consultants. 


ratalBad  by  the  1 
full  and  conflate  aooaes  to  the 
pflnonnel.  books,  records,  and  facilities 
of  the  businses  to  be  divaetod.  and 
Defendanto  shall  develop  finandal  and 
odwr  Infaamalian  rafafvant  to  audi 
business  sadw  trustee  may  rsasonabfy 
request,  sdi^sct  to  rsasnndhle  protection 
for  tmda  aeoeto  or  odwr  oonfloential 
raaaarcfa,  ueveiuunant,  or  coamwrdal 
infannation.DefendautoslMJltahsno 
action  to  intarfera  widi  or  to  hnpede  dw 
trustee's  ancnmpHshnwnt  of  dw 


(1)  dwD  ba  onds  to  an  Aoquirw  that,  in 
A^Uiilad  SMm's  sols  judnnt.  bw  tte 
intaiit  spa  c^wauily  flndDotea  dw 

'  'pOpandoBaLtachnical 


C  The  tmatee  shall  have  dw  power 
and  anftortly  to  aoooa^iUrii  the 
dl»estituie  of  the  Divestitura  Asseta  to 
an  Acqniiar  aooaptaUe  to  Oe  Ihiited 


G.  After  Ita  anointment,  dw  tmstae 
shall  fife  mo^fy  reposto 
simnhanaoualy  widi  dw  Ihdtod  States 
and  tills  Court  selling  ftvdi  the  trustee's 


efforts  to  aooomplidi  tlw  divaidtura 
otiknd  under  tnia  final  Jud^DMot  To 
the  eoctant  such  iraorts  contain 
infooDatian  that  the  tiustae  deems 
confidential,  such  reports  shall  not  be 
filed  in  die  puUic  docket  of  this  Court. 
Sudi  roports  shall  indbde  the  name, 
address,  and  telephone  number  of  each 
perscm  who,  dmfaw  dw  preceding 
month,  made  an  offar  to  aajuire, 
ejqnessed  an  inlarast  in  acquiiing. 
altered  into  nogotiatioas  to  acquire,  or 
was  oontacled  or  made  an  inqidiy  about 
acquiring,  anv  interest  in  the  Divastituie 
Assets,  and  shall  describe  in  detail  each 
contact  with  any  such  parson.  The 
trustee  shall  maintain  raU  rscoidsirf  all 
ettKts  made  to  divest  die  Divestiture 
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R  If  the  trustee  has  not  aooon^iUshed 
such  divestiture  within  six  (6)  months 
afiiar  its  npointment,  the  trustee  shall 
prooqidy  file  with  this  Court  a  report 
aetting  iordi:  (1)  TIm  trustee's  efforts  to 
ancnrnpHsh  the  required  divestiture.  (2) 
die  reasons,  in  Ae  trustee's  judgOMnt, 
ndiy  the  required  divestiture  has  not 
bean  aocon^plislMd,  and  (3)  die  tmstse's 
rscqmmsodatiaos.  To  die  extant  sudi 
reports  ''***t****  infionniatioii  that^die 
trustee  deems  confidential,  sudi  reports 
shall  not  be  filed  in  the  tNiUic  docket 
of  this  CoiBt  The  trustee  at  the  same 
time  dull  finniah  such  report  to  the 
United  Stales.  Hie  United  States  and  the 
Defandants  shall  have  the  riglit  to  make 
additional  reoommendatioas  oonristent 
widi  the  purpose  <rf  dm  Final  JudgnenL 
This  Court  dMeaftar  diaU  enter  sndi 
orders  as  it  shall  deem  ^pfHopriato  to 
cany  oat  the  pnipoae  (rf  the  Fiaal 
JadpauA,  vmUk  may,  if  aaoassary, 
inchide  flodending  die  trust  and  the  term 
<rf  the  trustee's  ^ipointwent  by  a  pariod 
requested  by  die  United  States. 

VI.  NaticB  ofPtoptrntdDivntitaTe 

A.  Widiin  two  (2)  businaes  days 
faflowing  execution  of  a  definitive 
<fivastitare  sgraenient,  Odandants  or  the 
trustee,  whidMfw  is  dian  rsaponsiUA 
for  effsctfaw  die  divastitHrs  raquirBd 
herein.  shsU  notify  the  Ihiitsd  States  of 
ancy  propoaed  divestiturB  re^dred  by 
SecdoB  IV  or  Secdon  V  of  diis  Find 
Judynant  If  dm  trustee  is  laqMmsihle, 

it  shdl  simikriy  nodfy  Dafcndants.  The 
nodoe  shall  set  forth  4e  details  of  die 
propoaed  divestitaire  and  list  the  name, 
admees.  and  telepbone  nnodier  of  each 
parson  not  previoody  idsntified  vdio 
ofisred  or  expressed  an  interert  in  or 
desire  to  acquire  any  owneadiip  interest 
in  the  Hair  Care  Assets  or  for 
divasdtuxes  under  Section  V  of  diis 
Find  Judgment,  die  Dtvastitni«  Aaaets. 
tQoadMr  widi  fun  dstdls  of  the  seme. 

B.  Widiin  fifteen  (15)  calendar  dqrs  of 
reodpt  by  the  United  States  of  such 


notice,  dw  United  Statei  may  requert 
fronr  Defendants,  die  inoposed 
Aoquirar,  anv  oti^  tmid  party,  or,  if 
qmlicable,  the  trustee  adrntiond 
inmrmation  omoenaing  the  proposed 
divesdture,  the  proposed  Acquirer,  and 
aiqr  other  potsntid  Acquirer. 
Defendants  and  the  trustee  shall  furnish 
any  additiond  infotmation  raquMted 
widiin  fifteen  (15)  calendar  dm  of  the 
rece^rtofdie  request,  unless  tte  parties 
shall  odierwise  agree. 

a  Widdn  diirty  (30)  calendar  days 
after  raos^  of  die  notice  or  widiin 
twenty  (20)  calendar  diQrs  aftar  dm 
United  States  has  been  provided  die 
additiond  information  requested  from 
Defendants,  die  proposed  Aoquirer,  any 
third  party,  and  the  trustee,  vdikAever 
is  later,  tiM  United  Stales  shall  provide 
written  notice  to  Defmdants  UM  die 
trustee,  if  there  is  one,  stating  vdielher 
or  not  it  objects  to  dM  prppoeed 
divesdture.  If  die  United  States  provides 
writtan  nodce  thd  it  does  not  object,  die 
divestiture  msy  be  consummated, 
subject  only  to  Defndants' limited  right 
to  abfect  to  the  sale  under  Secdon  V(D) 
of  this  Find  Judgment  Absent  written 
nodoe  did  die  United  States  does  not 
object  to  dw  proposed  Aoquirer  or  upon 
obfecdon  by  the  Ihiitsd  Stataa,  a 
divestiture  propoeed  under  Section  IV 
or  Section  V  lathis  Find  Jttdsment  shall 
not  be  oansuminatsd.  Upon  o^ecdon  by 
Ddandants  under  Section  Vg)).  a 
dtveadture  pvqMsed  under  Sectiim  V 
shall  not  be  consummated  udees 
q^Koved  by  this  Court 

VKFtaandag 

Defendants  shall  not  finance  all  or 
any  part  of  any  pnrdiase  made  pursuant 
to  Section  IV  or  Secdon  V  of  this  Find 

Vm.  Hold  Separata 

Until  &e  divestiture  required  by  this 
Find  Judgment  has  bean  aoconqriished, 
Dsfendmts  shdl  take  all  steps  neoeesary 
to  conqily  widi  the  Hold  Seperate 
Sdpnldion  and  Order  entated  by  this 
Court.  Deteidants  shall  take  no  action 
thd  would  )eq>««yae  the  divestiture 
ordered  by  diis  Court. 

IX..^pdavits 

A.  Within  twenty  (20)  calendar  days 
of  the  fiHnfl  of  the  Complaint  in  this 
mdtsr,  and  every  thirty  (30)  days 
thase^kar  until  dM  divestiture  has  been 
completed  under  Section  IV  or  Secti<m 
V,  endi  nefiiidBiil  shell  deliver  to  the 
United  aales  en  affidavit  as  to  the  fKt 
and  manner  of  its  compliance  with 
Section  IV  or  Section  V  of  diis  Find 
Jndgment  BaEfa  such  affidavit  dudl 
incnede  tibe  name,  address,  and 
telephone  nnmber  of  each  person  who. 


during  the  preceding  thirty  days,  made 
an  offiir  to  acquire,  expressed  an  interest 
in  acquiring,  entered  into  negotiations 
to  acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  interert  in 
the  Hdr  Care  Assets  or  Divestiture 
Assets,  and  shall  describe  in  detail  eedi 
ccmtact  with  any  such  person  during 
that  period.  Each  such  affidavit  shaU 
also  indude  a  description  of  the  efforts 
Defandants  have  taken  to  solicit  buyers 
for  the  Hair  Care  Asaets  or  Divestiture 
Assets,  and  to  provide  required 
information  to  prospective  purchasers, 
inchiding  the  limitations,  if  any,  on 
such  information.  Assuming  due 
informatton  set  forth  in  the  affidavit  is 
true  and  complete,  any  objection  by  die 
United  States  to  information  provided 
by  Defendants,  inrltMHf^  limitation  on 
information,  shall  be  made  within 
fourteen  (14)  calendar  days  of  receipt  of 
such  affidavit 

B.  Within  twenty  (20)  cdendar  days 
of  the  filing  of  the  Con^ilaint  in  this 
matter,  eech  Defendant  shall  delivar  to 
the  United  States  an  aCBdavit  that 
describes  in  reasonablo  detail  all  actirais 
Defendant  has  taken  and  all  steps 
Defendant  has  inqilemented  on  an 
ongoing  basis  to  ocmqily  widi  Section 
vm  of  this  Find  Jud^oient  Defendants 
shall  ddiver  to  the  IMted  States  an 
affidavit  dearribing  ainr  rh»nfffim  to  the 
eflforta  end  actions  outUned  in 
Defendants' eeriier  affidavits  filed 
pursuant  to  diis  section  within  fifteen 
(15)  calendar  days  after  the  change  is 
imjolemanted. 

C.  Defendsnts  shall  keep  all  records  of 
all  eflbrta  macfe  to  preserve  and  <fivert 
the  Divestiture  Asseto  until  one  yeer 
after  such  divestiture  has  been 
completed. 

X  GoiDiplianceJhspectidn 

A.  For  the  pwpoees  of  defeermining  or 
seeming  onmpHanoe  with  this  Find 
Judgment,  or  of  determining  whether 
the  Find  Judgment  should  be  modified 
or  vacated,  and  sdiject  to  any  legaUy 
racogttiaBd  privilege,  from  time  to  time 
duly  anthorixed  wpieseutatives  of  the 
United  States  Deputment  of  Jiutioe, 
including  consultants  and  other  persons 
retained  by  die  Udtad  States,  shall 
upon  written  request  of  a  duly 
authorized  rqnesantative  of  die 
Assistant  Attorney  Generd  in  chaige  of 
the  Antitrust  Dividtm,  and  on 
reasonable  notice  to  Defendants,  be 
permitted: 

(1)  AcoasB  during  Deiaiuiante'  aCBca  hoiin 
to  inspect  and  copy,  or  at  Plaintiffs  option 
raquira  DsCandants  to  prorids  copies  of,  aU 
books,  ladgan.  acoounta,  raoofda  and 
documanta  in  fee  poaaaarion.  custody  or 
oontiol  of  Defandanta,  relating  to  any  mattaca 
contained  in  tliia  Final  Judgrikant;  and 
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(2)  To  either  interview  inConnally  or 
depoee  on  the  record.  Defendants'  officers, 
employees,  or  agents,  who  may  have  their 
individual  counsel  present,  r^arding  such 
matters.  The  interviews  or  depositions  shall 
be  subject  to  the  interviewee's  reasonable 
convenience  and  without  restraint  or 
interference  by  Defendants. 

B.  Upon  the  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division.  Defiandants  shaU 
submit  wiittea  reports,  under  oath  if 
requested,  relating  to  any  of  the  mattnrs 
contained  in  the  Final  Judgment  as  may 
be  requested. 

C  No  information  or  documents 
obtained  by  the  means  provided  in  thin 
Section  shall  be  divulged  by  the  United 
States  to  any  person  other  than  an 
authorized  representative  of  the 
executive  branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings},  or 
fDr  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
othenvise  required  by  law. 

D.  If  at  the  time  Defmdants,  the 
Acquirer,  or  any  third  party  furnish 
information  ox  documents  to  the  United 
States  under  this  Final  Judgment, 
innhiding,  but  not  limited  to,  this 
Section  and  Secticms  IV  andK,  they 
represent  and  identify  in  writing  the 
material  in  any  such  infivmation  ac 
documents  to  whidi  a  claim  of 
protection  may  be  asserted  under  Rule 
26(cX7)  of  the  Federal  Rules  of  Qvil 
Procedure,  and  if  DafBodants.  the 
Acquirer,  or  any  thud  party  mark  each 
pertinent  p«ge  of  such  material. 
"Subject  to  claim  of  protection  under 
Rule  26(cX7)  of  the  Federal  Rules  of 
Qvil  Procednre."  then  the  United  States 
shall  give  Defamdants .  the  Aoquirar.  or 
any  third  party  ten  (1(9  calendar  days 
notioe  prior  to  divulging  such  mntarial 
in  any  kgal  prooeedii^  (other  than  a 
grand  jury  i»ooeeding). 


XI.  No  Aeooguitftfon 

Dofoudants  may  not  reacquire  any 
part  of  the  aaaats  divealed  during  the 
term  of  this  Final  JudgmenL 

Xn.  Jbtention  oflmadictiott 

TIm  Court  rstaios  jurisdiction  to 
enable  any  party  to  diis  Final  Judgment 
to  ^fy  to  this  Coiirt  at  any  time  for 
fmmar  qrdan  and  directions  as  may  be 
nMaasaiy  oriqipropriatB  to  cany  out  or 

CnnitWM  thia  FjmI  Jn^jgnumf  ^  tn  mndify 

aity  of  its  proviaknis,  to  anCoroe 
ooaqpUanoe,  and  to  punish  violatians  of 
its  pioviainns 


XM.  Expiration  of  Final  fadgmuit 

Unless  this  Caazt  grants  an  extension, 
this  Final  Jud^nent  shall  e)q>ire  ten  (10) 
years  from  the  date  of  its  entry. 

XW.  Public  Interest  Detennination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 

Dated: 

Washington,  D.Q 
Court  approval  subject  to  procedures  of 
Antitrust  Procedures  and  Penaltias  Act,  15 
U.S.C  16. 

United  States  District  Judge 
Campetitive  Impact  Stat— lent 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act.  ("APPA")  15  U.S.C 
16(b)-(h).  files  this  Competitive  fioopact 
Statonent  relating  to  the  Proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

L  Nature  and  Pnrpoae  of  Ae  nni  willing, 

On  July  31. 2000.  the  United  States 
filed  a  Complaint  alleging  that  the 
acquisition  of  Carson,  Inc.  ("Carson")  by 
L'Oieal  USA.  Inc.  ("LXIieal")  would 
substantially  lessen  competiticm  in 
violation  of  Secticm  7  of  the  Clayton 
Act.  as  amended,  15  U.S.C  18.  The 
Complaint  alleges  that  Carson  and 
LtDteal  are,  respectively,  the  Nation's 
largest  and  third  largest  suppliers  of 
adult  women's  hair  relaxer  kits  sold  in 
the  United  States.  The  proposed 
aoquirition  by  Carson  by  L'Oieal  wiU 
result  in  LX>real's  controUiii^  three  of 
tile  top  five  selling  brands  und 
approximatoly  50  percent  of  adult 
women's  hair  relaxer  lots  sold  through 
retail  chaimels  in  die  United  States.  As 
alleged  in  the  Complaint,  the 
elimination  of  Carson  as  a  significant 
competitor  substantially  increases  this 
likdihood  tiiat  L'Qraal  will  raise  prices 
of  adult  Mfomen's  hair  relaxer  kits  poet- 
acquiatiiHi.  tirarelnr  hannli^ 
consumers.  Aooordingfy,  the  prayer  for 
rdief  in  the  Complaint  seeks  amoi^ 
odier  things:  (1)  A  judgment  that  tike 
imposed  acmiisition  would  violate 
Section  7  of  me  Clqfton  Act;  and  (2) 
permanent  injunctive  rriief  tiiat  would 
prevent  Defandants  from  carrying  out 
tile  aoquisitian  or  otherwise  ccwbining 
their  busineeaes  or  assets. 

At  tiw  same  time  the  Conmialnt  was 
filed,  tile  United  States  alaofiled  a 
proposed  settiement  tibat  would  permit 
L'Oieal  S.A.  to  oonqilete  Aair 
aoquisitian  of  Carson  provided  tiiat 
certain  assets  are  dive«tod  to  preserve 
oompetitian.  The  settkmant  consists  of 
a  Pn^Msed  Final  Judgment  and  a  Hdd 
Separate  Stipulation  and  Order. 


The  Pn^posed  Finil  Judgmoit  orders 
Defendants  to  divest  die  Gentie 
Treatment*  and  Ultra  Sheen*  Inands 
and  assodatad  assets  to  an  aoquiro' 
approved  by  the  United  States. 
DeAandants  must  complete  Aese 
divestitures  within  ninety  (90)  r»^tmli^r 
days  after  the  filing  of  the  Complaint,  or 
five  days  after  the  notice  of  the  entry  of 
the  Final  Judgment,  wdiidiever  is  later, 
tf  Defandants  do  not  ccmqilete  the 
divestitmes  witiiin  the  pesciibed  time, 
then,  under  the  tanns  of  the  proposed 
Final  Judgment,  this  Court  will  appoint 
a  trustee  to  sell  the  brands  and 
assodated  assets.  In  die  event  a  trustee 
is  ^ipointed.  die  PrqKieed  Jud^nent 
provides  that  tile  trustee  shall  have  tile 
right,  upon  qiproval  ^  the  United 
States,  to  divest  Carson's  iwanufn^iring 
facility  in  Chic^o,  Illinois. 

The  Hold  Separate  StipulatioD  and 
Order,  which  this  Court  entered  on  July 
31, 2000,  and  the  Proposed  Final 
Judgment  require  Defandants  to 
maintain  the  products  sold  under  tiie 
Gentie  Tkeatnoent*  and  Ultra  Sheen* 
brands  as  an  economically  viable  part  of 
an  (mgding  oonqietitive  buriness,  with 
con^Mtitively  sensitive  business 
informatinn  and  diiriMon.in«lrii^ 
relating  to  the  products  sold  under  tiie 
two  brands  kept  separate  from  L'Oreal's 
other  bttsineaaee.  Defandants  have 
designated  two  Carson  enyloyees  to 
monitor  and  ensura  their  compliance 
with  these  requirements. 

The  Uiited  States  and  Defandanta 
have  stipulated  that  the  Proposed  Final 
Judgment  may  be  entered  after 
compliance  witii  tiie  APPA.  Entry  of  the 
Propoeed  Final  Judgment  would 
tenninate  this  actton.  except  that  diis 
Court  would  letrin  juiisdictian  to 
construe,  modify  or  enforce  tiie 
provisions  of  tiie  Pn^Msed  Final 
Judgment  and  to  puodsh  vtolations 
therwrfl 

n.  DHoiplian  afllM  BvBHiB  GMm  Ifae 
to  the  ADagid  Vinlatkn  oflke  Aattiwl 
Lanas 


A.  The  DafmdantM 

1.  L'Oreal  S.A.  and  L'Qteal  USA.  hia 

LA^eel  S.A..  a  Fkendi  corporatian 
based  in  Paris,  Rranoe,  is  the  worid's 
laigBst  hair  cara  and  cosmetics 
company,  witii  oparatians  in  over  150 
countrias  and  over  424NI0  enqdoyees. 
Lastyav.  L'Gtosal  SA.  reported  oAw  $10 
billion  in  worldwide  aninial  sales  and 
$11  billion  in  total  assets.  AmoM 
L'Oied  S^'s  whoUy  owned 
suhaidiaries  is  L'OMal  USA.  iBc 
CX'Qbean.  a  Dalewan  oarpoaakm 
haadqaartMd  in  New  York.  New  York. 
Botii  L'Qnal  S.A.  and  L'Oieal 
manufacture  and  mariost  sudi  well 


known  fanndt  m  VQtati;  LttooankB*, 
MnbalUns*.  LabonliriM  Ganite*. 
Radkn  Sdi  Aw  NYC*,  Ralph  Launn 
FnyruoM*,  Qoiglo  Annani  Parfmns*, 
Biodiann*  and  HdbBoa  RiriiinslBin*  Soft 
Sheon  PRxfaicts.  Inc.  ("Soft  Shem"). 
basad  in  Chicago.  Illinois,  is  a  wlioUy 
owned  subridiaiy  ciLXkmL  LXIreal 
aomiirad  Soft  Sheen  in  1998.  Soft  Sieen 
makas  and  sdls  ethnic  hair  caie 
prodocts,  whidi  ate  products  primarily 
lommlaled  for,  and  maricatod  to, 
African'Amarican  consunMn.  lliese 
products  include  hair  rriaxar  Idte,  hair 
oolar  kits,  hair  draasingB,  dianqpoos  and 
oonditiaoen.  Soft  Sheta't  fanands 
indude  Optinnun  Cara*.  die  top  selling 
retail  fatand  of  aduH  wooMn's  hair 
rpUxar  kits  in  the  United  States.  It  also 
seUs  retail  aduh  woman's  hak  idaxor 
kits  under  die  AhemativBe*  and  Frizz 
nee*  brands. 

2.  Caison.  Ina 

CarKm  is  a  Delaware  ooqwratkm 
heedqaartared  in  Savannah.  Georgia. 
Founded  in  1901.  Carson  is  agktel 
leader  in  products  qwdfically 
fatmulatBd  to  addrsss  iitB  pliysiological 
diaiacteristics  of  hair  of  consumers  of 
African  descent  Carson  maloBs  and  sells  ^ 
a  ooaq>lete  Bne  of  etfmic  hair  care 
products,  including  hair  relaxsrs. 
shampoos.  conditioneKS,  hair  oils,  hair 
colors,  and  shaving  cremes.  ft  is  the 
Nation's  l— «iii»g  manufiKiturer  of  adult 
woman's  hair  relaxsr  kits,  which  are 
sold  through  retail  channds  under  dw 
brands  Daric  ft  Lovely*.  Gentle 
Treatment*,  and  Uhra  Sheen*.  Carson 
reported  woridwide  sales  for  1999  of 
^proximately  $169  mininm 

B.  The  Ptopoted  AapiiMttitM 

On  or  about  February  25, 2000, 
L'Oreal  entered  into  an  agreement  wiOx 
Carson  to  purchase  fov  $5.20  per  share 
the  common  stodc  of  Carscm.  Hie  value 
of  the  cash  tender  ofEer  is  qiproximately 
$79  million.  This  proposed 
ocsnhination,  wdiidi  would  substantially 
lessen  competition  in  the  sale  of  adult 
women's  hair  rdaxer  kits  in  the  United 
States.  j^Bcipitatad  the  Unfted  States's 
antitrust  suit 

C.  The  Hair  RBkum  Industry  and  the 
Competa^veEffectBcftheAcquMtitm 

1.  The  Rdevant  Market  Is  Aduk 
Women's  Hair  Relaxar  IQts  Sokl 
Through  Retail  Channels  in  the  Ihuted 


Hie  Complaint  alleges  fliat  die 
development,  production  and  sale  of 
adult  women's  hair  raiajnr  kits  dirou^ 
retail  oodels  is  a  rehfvant  product 
market  undar  Sectton  7  of  die  Clqrtan 
Act  Hair  rshmrs  «•  chenicab  used 


primarily  by  African-American  women 
to  strai^ten  tfieir  natuially  only  hair 
inior  to  styling.  Unless  an  African* 
American  women  wiA  natural^  curly 
hair  relaxes  her  hair,  any  hair  style  she 
adopts,  aside  from  a  totally  natnnl  look, 
will  be  short-lived.  By  relaxing  her  hair, 
an  African-American  womanhas  more 
styliug  (^itions.  Between  65  and  80 
percent  ^adult  Afijcan*Amarican 
women  routinely  rriax  their  hair, 
spending  in  etxcess  of  $200  inillion 
annualfy  on  hair  relwrars  and  assodafted 
products. 

Aduh  women's  hair  rdaxar  kits  are 
m^GBled  qwdfically  to  Africanr 
American  women  for  home  use.  Esdi 
ralaaoBr  ktt  tapically  oatains  evetydiing 

mwHti  tn  mfit  hair,  imrliiAfy  (i)  A 

complete  set  of  instructians:  (ii)  gkxves; 
(iii)  two  botdes  of  chemicals  (die 
activator  and  relaxer  base)  disft,  when 
mixed,  fann  the  chemical  that  rdaxBs 
the  hair  (invariably  die  active  chemicel 
in  rekaar  kits  is  "no-lye"  calcium 
hydroodde);  (iv)  a  bottls  of  a  neutralizing 
shanqMX)  to  deactivate  die  relncer  (v) 
conditioners  to  repair  split  ends  and 
make  die  hair  appeer  tUdnr  or  fnUer, 
and  in  some  kits;  (vi)  a  gel  to  protect 
against  sca^  ii^ury. 

There  are  no  good  subetitutBS  for 
aduh  woman's  hair  relaxer  kits.  The 
unique  qualities  and  characteristics  of 
dieee  hdr  relaxer  kits  distii^uidi  them 
from  products  such  as  hot  oonhs  md 
proieBsianal  hair  relaxers  sold  in  bulk  to 
beauticians.  Because  of  the  unique 
qualities  and  cfaaracteiistics  of  aduh 
women's  hair  relaxar  kits,  a  small  but 
significant  increase  in  the  price  of 
women's  hair  rriaxer  kits  would  not 
cause  a  sufficient  nunAar  of  purcfaesers 
to  switdi  to  other  products  so  as  to 
make  such  a  price  increase  uiqaofitable. 
Thus,  die  Complaint  aUegss  thet  a 
relevant  product  market  in  whidi  to 
assess  the  competitive  effects  of  &is 
acquisition  is  me  development 
production  and  sale  of  aduh  women's 
hair  relaxar  Idti  through  retail  outlets. 

The  Compleintfiirdiar  alleges  that  the 
United  Stateeixmstitules  a  rekvant 
gBogDB|diic  maricet  within  ^  meaning 
of  Sectian  7  of  the  Clayton  Act 
L'Onal'a  and  Carsm's  eduh  women's 
hair  rriaxar  kits  are  Bunnfoctursd  in, 
and  sold  and  oooqwte  tiirou^iout  the 
Unfted  States.  Virtually  no  adult 
women's  heir  relaxar  Idts  are  imported 
into  the  United  States.  A  small  but 
significant  increase  in  the  price  of  adult 
women's  hair  rdaJGBT  kits  would  not 
cause  a  sufficient  number  crfpurchasers 
to  switdi  to  hair  relaxer  Idti 
manufrslursd  outside  die  United  States 
to  make  die  price  increase  unprofitable. 


2.  AntioonqMtitive  Consequences  of  the 
Acquisition 

The  Complaint  alleges  diet  L'Oreal's 
acquisition  of  Carson  will  likely  have 
die  following  anticompetitive  effacts:  (i) 
ConuMtition  generally  in  the 
development  production  and  sale  of 
adult  women's  hair  rdaxer  kits  would 
be  substantially  lessened;  (ii)  the  actual 
and  potential  competition  between 
L'Qreel  and  Carsm  would  be 
eliminated;  and  (iii)  prices  for  adult 
wtnnen's  hair  rekxer  kits  would  likely 
incneae.  Spedfically,  the  Qnnplaint 
alleges  that  Carson  and  L'Oreal  are 
respectively  die  nation's  laqgast  and 
third  largest  siq>pliers  (rfaduh  wromen's 
hair  ralsKar  kite,  and  togedier  own  three 
of  the  ti^  five  sdlii^  brands.  L'Orsal's 
Optimum  Care*,  AUatnatives*,  and 
Frizz  F^ee*  brands  and  Carson's  Dark  ft 
Lovely*,  Gentle  Tkeatment*,  and  Ultra 
Sieen*  brands  of  aduft  women's  hair 
rdaxar  kits  operate  as  significant 
competitive  constraints  on  eech  firm's 
prices  for  its  brands.  If  L'Oreal  is 
permitted  to  acquire  Carson,  the 
substantial  ammetition  between  die  two 
conqMuies  would  be  diminated,  and 
L'Oraal  would  have  Ae  powrer  to 
profitably  increese  prices  unilaterally 
lor  one  or  more  of  ita  brands  of  retail 
aduh  women's  hdr  rriaxer  Idts  to  the 
detriment  of  ooasumers. 

This  aoquidtion  would  increase- 
conoentration  significantly.  The  market 
for  aduh  vmnen's  hair  relaxer  kits  is 
hi^ily  concentrated  under  a  standard 
measure  of  market  ooocentration 
employed  by  economists,  called  dw 
Heifindahl-Hirschman  Index  ("HHI1. 
In  this  highly  concentrated  market  widi 
a  HHI  of  qiproximatdy  2.100  L'G^ed 
has  a  share  of  about  17  percent  and 
Carson  has  a  share  of  enout  33.5  percent 
of  totd  ddlar  sales  of  adult  women's 
hair  relaxar  kite  throt^  retail  channds. 
After  acquiring  Carson.  L'Ored  would 
dominate  the  market  with 
approximately  a  50.5  percent  share, 
making  it  nearly  twice  the  size  of  ite 
next  largest  competitor.  Following  die 
acquisition,  the  HHI  %rould  increase  by 
over  1100  pointo  from  approadmatdy 
2100  to  over  3200.  well  in  excess  of 
levels  that  raise  significant  antitrust 


The  Complaint  alleges  that  entry  is 
unlikdy  to  be  timdy.  likely  or  sufficient 
to  restore  the  competition  lost  through 
this  trensection,  Barriers  to  entering  diis 
market  include:  (1)  The  substantid  time 
and  expense  required  to  build  a  brand 
reputation  to  overcome  existing 
consumer  prefiBrenoes;  (ii)  the 
substantial  sunk  ooste  for  i»mnotiond 
and  advertising  activity  to  secure  the 
disfrilmtian  and  placement  of  a  new 
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entrant's  kit  in  retail  outlets;  (iii)  the 
inability  of  a  new  entrant  to  recoup 
quickly  its  substantial  and  largely  sunk 
costs  1  in  promoting  its  brand;  and  (iv) 
the  difBcuhy  of  securing  shelf-space  in 
retail  outlets.  Most  hair  relaxer  kits 
introduced  in  recent  years  have  been 
unable  to  gain  significant  sales  within 
several  years  after  entering.  This  is  due 
in  part  to  the  d^ree  of  consumer  loyalty 
and  brand  recognition  for  long- 
established,  wul-regarded  brands  such 
as  Carson's  Daric  &  Lovely*,  Gentle 
Treatment*  and  Ultra  Slraen*  and 
L'Orael's  Optimiun  Care*.  To  succeed, 
an  entrant  must  gain  consumer 
confidence  and  trust,  as  hair  relaxers 
contain  powerful  chemicals  that  may 
poae  significant  jiealth  risks,  such  as 
miming  one's  scalp  and  hair. 
Developing  a  reputation  for  quality, 
reliability,  and  periormance  of  one's 
hair  relaxer  kit  generally  takes  many 
ymn  of  effort  ta  short,  new  entry  into 
the  devriopment,  production  and  sale  of 
adult  women's  hair  relaxer  kits  through 
retail  duinnuls  in  dm  United  States  is 
tJme-cmuuming,  expensive  and 
difficult,  and  thus  is  unlikely  to  deter 
Defendants  frmn  exercising  maricet 
power  in  the  raasooable  ftnes^eable 
future. 

m.  Bi^laBation  of  die  Proposed  nnal 


llie  Proposed  Final  Judgment  requires 
significant  divestitures  that  will 
pieaMwu  competition  in  the  sale  of  adult 
women's  hair  rdaxer  kits  throu^  retail 
channels  in  the  United  States.  Within 
ninety  (90)  calendar  days  after  July  31, 
2000,  the  date  the  Complaint  was  filed, 
or  five  days  after  notice  of  entry  of  the 
Final  Judgment,  whichever  is  later. 
Defendants  must  divest  the  Gentle 
Treatment*  and  Ultra  Sheen*  brands 
and  associated  assets  (including  the 
"Jdmson  Products  Co.,  Inc."  and  "JP" 
names)  to  an  acquirer  dut,  in  the  United 
States's  sole  judgment,  has  the  intent 
and  capability  (including  the  necessary 
managerial,  operaticHial,  technical  and 
financial  capdrility)  of  oompetinB 
effectively  in  the  business  of  aduh 
women's  hair  relaxm  kits.  ^  This  relief 


*  The  t«nn  "mnk  awls"  M  uMd  in  this  contaxt 
indudM  tha  coato  of  acquiring  tai^ihl*  and 
intangible  aaaata  that  cannot  be  racovated  through 
the  radeptoyntant  ofthaaa  aaaet*  oulalda  the 
ralavant  maikel— in  other  wotda,  coats  uniquely 
incuiiad  to  enter  the  adult  woman's  hair  ruaxer  kits 
maricet  and  which  cannot  be  racovated  when  a  firm 
bares  the  mnrkat  or  entais  another  market 

*T1w  asaets  to  be  diveated  are  defined  and 
described  in  the  Propoeed  Final  JndjaaBt  as  the 
"Hair  Care  Assets."  See  Section  11(D)  of  the 
piopoeed  Final  Judpnant  Theee  asaeti  also  include 
other  products  (in  eddition  to  heir  relaxer  kits)  sold 
under  the  Gentle  Traatment*  and  Oftra  Sheen* 
brands,  but  aocduda  the  Aecisa*  and  Peiject 
Petfotmmo^  brands.  See  Seditn  11(H)  of  the 


has.been  tailored  to  ensure  that  the 
ordoed  divestitures  restore  competition 
that  would  have  been  eliminated  as  a 
result  of  the  acquisition,  and  prevent 
L'Oreal  bam.  exercising  maricet  povrer  in 
the  adult  women's  hair  relaxer  nt 
maricet  after  the  acquisition. 

Defendants  must  use  their  best  efforts 
to  divest  these  assets  as  expeditiously  as 
possible.  The  Proposed  Final  Judgment 
provides  that  the  assets  must  be 
divested  in  such  a  way  as  to  satisfy  the 
United  States,  in  its  sole  discretion,  that 
the  acquirer  can  and  will  use  the  assets 
as  part  of  a  viable,  ongoing  business 
engaged  in  the  sale  of  adult  women's 
hair  relaxer  kit  through  retail  channels 
in  the  United  States.  Until  the  ordaied 
divestitures  take  place.  Defendants  must 
cooperate  with  any  prospective 
purchasers. 

If  Defendants  do  not  accomplish  the 
ordered  divestitures  Mfithin  the 
prescribed  time  period,  then  Section  V 
of  the  Proposed  Final  Judpnent 
provides  uiat  this  Ck>urt  will  u>p<rint  a 
trustee,  selected  by  the  United  States,  to 
complete  the  divestitures.  Section  V  of 
the  Proposed  Final  Judgment  also 
empowers  the  trustee  to  sell,  if 
necessary,  certain  additional  production 
assets  to  effect  the  divestitures,  lliese 
additional  assets  entail  all  the  assets  at 
(Larson's  (Chicago,  Illinois  fedlity  that 
the  United  States  determines  are 
reasonable  necessary  for  an  acquirer  to 
compete  effactively  and  viably  in  the 
ethnic  hair  care  industry. 

If  a  trustee  is  appointed,  the  Proposed 
Final  Judgment  provides  that 
Defendants  must  cooperate  fully  with 
the  trustee  and  pay  all  of  the  trustee's 
costs  and  expenses.  The  trustee's 
compensation  will  be  structured  to 
provide  an  incentive  for  the  trustee 
based  on  the  price  and  terms  of  the 
divestitiue  and  the  speed  with  which  it 
is  accomplished.  After  the  trustee's 
appointment  becomes  efiactive,  die 
trustee  Vnil  file  monthly  reports  Mrith 
the  United  States  and  this  C^otut  setting 
forth  the  trustee's  efforts  to  accomplish 
the  required  divestiture.  If  at  the  end  of 
six  numths  after  that  appointment,  the 
divestiture  has  not  been  accomplished, 
then  the  trustee,  the  United  States,  and 
Defendants  will  make  recommendations 
to  this  Clourt,  which  shall  enter  such 
orders  as  appropriate  to  carry  out  the 
purpose  of  the  Final  Judgment. 


IV.  Eanedtes  AvailaUe  to  Potential 

Section  4  of  the  Clayton  Act,  15 
U.S.C  15,  provides  tfaiat  any  poson  who 


has  bean  injured  as  a  result  of  conduct 
prohibitsd  by  the  antitrust  laws  may 
bring  suit  in  fisderal  district  court  to 
recover  three  times  the  damages  the 
poson  has  sufisred,  as  well  as  the  costs 
of  bringing  a  lawsuit  and  reasonable 
attorneys'  fees.  Entry  of  the  Proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  Dringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Sectton  5(a)  of  the  C^layton 
Act,  15  U.S.C.  16(a),  the  Propomd  Final 
Judgment  has  no  effect  as  prima /boe 
evidBnoe  in  any  subsequent  private 
layrsuit  that  may  be  brotight  against 
Defondants. 

V.  ProoedwoB  AvaiUbIa  te 
Modificatfon  ofte  PropoMsd  Find 


The  parties  have  stipulated  that  the 
Proposed  Rnal  Jutiginent  may  be 
entered  by  this  Court  after  compliance 
with  the  provisions  of  the  APPA, 
provided  that  the  United  States  has  not 
withdrawn  its  consent  The  APPA 
conditions  entry  of  the  decree  upon  this 
Court's  determination  that  the  Proposed 
Final  Judgment  is  in  the  public  interest 

Tlie  A#A  provides  a  period  of  at 
least  sixty  (60)  tlays  pretseding  the 
effsctive  date  of  the  Proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment  Any  penon  who  wishes  to 
comment  should  do  so  within  sixW  (60) 
days  of  the  date  of  publication  irfthis 
Competitive  In^Mct  Stetement  in  the 
FoderelKsgishii.  The  United  States  will 
evaluate  and  respond  to  the  commmts. 
All  comments  will  be  given  due 
consid«ation  by  die  Department  of 
Justice,  which  remains  nee  to  %vithdnw 
its  consent  to  the  Propcwed  Final 
Judgmisnt  at  any  time  prior  to  entry.  The 
ccHnmsnts  and  the  response  pf  the 
United  States  will  be  filed  widi  tliis 
Court  and  published  in  the  Federal 
RegjUBr.  Written  comments  should  be 
submitted  to:  J.  Robert  Kramw  n.  Chief, 
Litigation  n  Section.  Antitrust  Division, 
United  States  Department  of  Justice, 
1401  H  Street  NW.,  Suite  3000, 
Washington.  DC  20530. 

The  iToposed  Final  Judgment 
provides  that  this  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  this  Ckrurt  for  any 
order  necessary  or  q)pro)iriate  for  die 
modification,  inteipretation,  or 
enforcement  of  the  Final  Judgment 

VL  Ahamativas  to  die  Propoaod  Final 


Propoeed  Hnal  Judgment  The  divestiture  of  other 
ethnic  hair  care  products  sold  under  the  Gairth 
7>antnienl*  and  (/Km  SiMen*  farmds  trill  enhance 
the  aaiuiiw's  ability  to  compete  poet-divastiture. 


The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgmoit  a  full  trial  cm  the  merits 
against  Defendants.  The  United  States  is 
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satiafiMl.  howvwr,  that  tfM  divestiture 
of  die  Gentle  Tte«bnant*  and  Ultra 
Sheen*  bnnd*,  aseodetad  asMfts,  and 
other  rriief  cxiiriained  in  the  Proposed 
Final  ^idgmant  will  eetabUah.  pieserve 
and  ensure  a  viaUe  oonqietitar  in  the 
relevant  maricet  ideirtilled  by  the  United 
States.  Thus,  the  United  States  is 
convinced  that  the  Prc^MMed  Final 
Judgment,  once  implemented  by  the 
Court,  will  i»event  LXlreel's  acquisition 
of  Carson  finnn  having  adverse 
competitive  effscts. 

Vn.  Standard  of  levfanr  Ihidar  the 

*TTri  firr  rrniiniiil  final  Jiiiltiaiil 

The  AFPA  requirardiat  propoeed 
ccmsent  hidgments  in  aniibast  cases 
bron^  by^  Uoited  States  be  subject 
to  a  sixhr  (60)  day  comment  period,  after 
which  the  court  shall  detannine 
i*Hbether  entry  of  the  Piopoeed  Final 
Judgment  is  "in  the  pubUc  intarest"  In 
maUng  that  determination,  die  court 
may  consider — 

(1)  The  competitive  impact  of  Midi 
fudnMnt.  including  tamdnatkm  of  allagsd 
vlolatioag,  provisians  Cor  enfaroement  and 
mndiflnatton.  dmation  or  rdUef  soagjit. 
sntictoeted  egecto  of  allwi  iistWe  Twnediea 
actaaUjr  conaidflrBd.  and  any  other 
oonsidarations  bearing  upon  die  adequacy  of 
Budi  jiu^mant: 

(2)  The  inqwct  of  antzy  (rf  eudi  Judgment 
I  dw  puUic  ganacally  and  individuds 

i  qwdfic  ii^uty  fitom  the  violations 
1  in  dw  oranplaint  including 
oonsidentian  of  the  pubUc  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  iasues 
atlriaL 

15  U.S.C  ie(e)  (enmhaaia  added).  As 
die  Court  of  ^i|Mal8  for  the  Distxict  of 
Columbia  has  held,  the  APPA  permits  a 
court  to  consider,  among  otlMr  things, 
the  relationship  between  die  remedy 
secured  and  the  specific  aUegatf  ooa  set 
fordi  in  the  government's  complaint, 
whether  the  decree  is  sufficiently  clear, 
whether  enforcement  mechanisms  are 
sufficient,  and  wdiedier  the  decree  may 
poaitivdy  harm  diixd  parties.  See 
UnUad  Stafes  v.  IScroBoft  Corp.,  56  F.3d 
1448, 1458-62  (D.C  dr.  1W5|. 

In  conducting  thia  inquiry,  "die  Court 
is  nowhere  compelled  to  go  to  trial  ot 
to  ensage  in  extended  proceedings 
whi(±  might  have  the  effect  of  vitiating ' 
the  benefits  of  prompt  and  lees  costly 
setdement  dirtragh  die  consent  decree 
process."  3  Radier, 

absent  a  ehowing  of  CQRupt  fidhm  of  the 
govenunant  to  diacbaige  its  duty,  dw  Court, 
in  making  its  public  intenat  flwHh^  should 
*  *  *cerafiilly  consider  the  explanations  of 
the  government  in  die  compatittve  impact 
statement  and  its  reeponses  to  comments  in 
order  to  detarmine  vdMrthar  those 
explanations  we  reaaonaUe  under  the 
dicumstanoee.* 


Accmfingly.  vrith  respect  to  die 
adequecy  of  the  rriief  aecured  by  die 
decrae,  a  court  may  not  ''engage  in  an 
unreatricted  evaluation  of  vdiat  rriief 
would  beet  serve  the  public."  UnUed 
States  v.  BNS.  Inc.,  858  F.2d  456, 462 
(gdi  Cir.  1988).  quodns  UnitBd  States  v. 
Bechtel  Corp..  648  F.2d  660. 666  (9di 
Cii.y,  cert  dsnied.  454  U.S.  1083  (1981); 
see  alao  Micnaoft,  56  P.3d  at  1458. 
Precedent  lequires  that 

this  balsndng  of  cooqMting  social  and 
ts  afEK^adby  a  I 


political  intereets  I 

antitrust  ooosant  decrae  must  be  kit.  in  the 
first  instance,  to  the  discration  (rf  the 
Attorney  General.  The  court's  role  in 
pratectine  the  public  interest  is  one  of 
insuring  diat  the  govenunant  has  not 
breeched  its  dn^  to  die  pidilic  in  consenting 
to  the  decree.  The  court  is  requtoed  to 
detannine  not  whedier  a  paittcular  decree  is 
dieanedutwiUbeat8ervesociety.bat 
wdwdier  the  setdement  is  "wftUn  the  laocAss 
(1^  the  puhUc  intsmst "  Mors  eUxMate 
requirements  mi^tt  undannine  the 
afbctivanees  of  uititnist  enforcemant  by 
ccaisent  decree.* 

The  propoeed  Final  Judgment, 
therefore,  ahould  not  be  reviewed  under 
a  standard  of  whether  it  la  certain  to 
eliminate  every  antioonqwtitive  effect  of 
a  particular  practice  or  whether  it 
mandatee  certainty  of  free  competition 
in  die  future.  Court  qiproval  of  a  final 
judgment  requirea  a  standard  more 
fleodble  end  teaa  atrict  thim  the  atandard 
required  for  a  finding  of  Uddlity.  A 
"propoeed  decree  must  be  approved 
even  if  it  folia  abort  of  the  raiMdy  the 
court  would  impoee  on  its  own.  as  long 
as  it  foils  within  the  range  of 
acceptability  or  is  "within  the  reaches  of 
public  interest'"* 


•  119  Gong.  Rk.  24.S0e  (1973).  Sm  lAiitMf  SlatM 
V.  aUatta  Co..  406  F.  Si^ip.  713, 715  p.  kfaM. 
1975).  A  "pabUc  iniafMt"  dstMiniiMtiaa  can  ba 
mads  propigcly  on  tiw  bMis  of  the  Canpatitiv* 

Impact  Stmtmnmnt  mnA  Kmapnmam  to  rniu—nl.  KlmA 

puiBuant  to  dM  AFPA.  Almmglrtiie  APPA 
M^iarixM  ths  use  ofsddWlonal  proosdurw,  IS 
U.SX1  S  ie(f),  dioM  prooadmM  art  diacndooafy.  A 
court  need  not  invoits  any  of  diam  anlaaa  it  baUavaa 
tiiat  tiis  oomnianta  have  laiaad  significBnt  iiniet 
and  dwt  ftnUiar  piooaedingi  %raiUd  aid  tlie  ooort  in 
raaolvingthoMiMuaa.  SaaHiL  Rap.  No.  93-1463, 
93rd  Coqg.  2d  Saaa.  9-9  (1974),  mpiiniad  in  1974 
USMCAM.  6535, 6538. 

*UfiiMSHilmr.lSd-AumricaDaiiymtB.btc^ 
1977-1  Ttmi»  Caa.  (OCH)  1 61,506,  at  71.960  (WJ). 
Mo.  1977):  aaa  alao  C/nitMf  Stota*  V.  loair'f  Inc., 
783  P.  Siqip.  211. 2M  (&DJ4.Y.  1962);  UbUmI 
StaUt  V.  GoAunUo  AiOtti  MgpO..  bic.,  662  F.  Snpp. 
865. 870  (SJ}Jii.Y.  1967). 

•  aaitad  StotM  y.  aKftta/ Cbip.,  648  F.2d  at  666 
(dladons  onittMl)  (an^lhMi•  added);  see  (AiMm/ 
StotHi  v.  AN5,  Jiic.,  858  F.2d  at  463:  (/niliarf  Smtw 
V.  Natkmal  BtoaOoaHbig  Co..  449  F.  Siqip.  1127. 
1143  (CO.  CaL  1978):  VaUad  Sfedai  v.  GOiaOe  Co., 
406  F.  Si^p.  at  716.  Saa  abo  l/nAwf  Stataa  V. 
American  CfuaaaM  Co..  719  F.2d  556. 565  (2d  Or. 
1983).  oMt  daniad.  465  U.S.  llOl  (1964). 

•  UnOed  States  v.  Aoiarican  Tti.  S-  Tti.  Co.  552 
F.  Supp.  131. 151  (DJ).C  1962)  (quatii«  GUbtta, 
406  F.  Snpf.  at  716),  effd  tub  nam.  M^tbndv. 


Moreover,  die  oourf  s  role  under  the 
APPA  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  Statea  has  alleged  in  its 
complaint,  and  does  not  authraize  the 
court  to  "construct  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case."  Microsoft,  56 
F.Sd  at  1459.  Since  die  "court's 
authority  to  review  the  decree  depends 
entirely  on  the  government's  exercising 
its  proeecutmial  diacretion  by  bringing 
a  case  in  the  first  place,"  it  follows  that 
the  court  "is  only  authorized  to  review 
the  decree  itself,"  and  not  to  "efiisctively 
redraft  the  complaint"  to  inquire  into 
other  mttters  that  the  United  States 
mi^t  have  but  did  not  pursue.  Id. 

Vm.  Delaradnativa  DocBmenla 

There  ere  no  determinative  mat^^lp 
or  documents  within  the  miMinii^g  of  the 
AFPA  that  ware  considered  by  the 
United  States  in  fiormuloting  the 
proposed  Final  Judgmrat 

Dated:  Ai^ust  8,  2000.  Washington,  D.C 
Respoctfiilly  submitted. 
Maurice  E.  Stucke, 
V.S.  Depatment  af/uttiog.  Antitnut 

DMskm.  Litigation  U  Section.  1401 H 

Stnet.  N.W.,  Suite  4000.  Washington.  D.C. 

20530. 202-305-1489. 

GertlOuaAe  of  Service 

1  hereby  certify  that  1  aerved  a  copy 
of  the  foregoing  Competitive  Inqiect 
Statement  via  First  Class  United  States 
Mail,  this  8th  day  of  Auguat,  2000,  on: 

Peter  D  Standish,  Esquire, 

Weil.  Gotshal  8'44anget.  LLP.  767  Fifth 

Avenue.  New  Yoik,  NY  10153-0119. 

Counsel  for  Defendants  L'Oreal  USA.  lac. 

and  L'Oieal  SA. 

QtaAes  Weadand.  Bequire, 

MiOank.  Tweed.  Hadley  &  McQoy.  LLP.  One 

Chase  Manhattan  Phua.  New  York.  NY 

10005.  Counsel  for  Defendant  Carson.  Inc. 
Oamian  G.  Didden. 
Trial  Attorney,  U.S.  Department  of  Justice. 

Antitrust  Division.  1401  H  Street,  N.W.. 

Suite  3000.  Washington.  D.C.  20530.  (202) 

307-0935. 

[PR  Doc  00-21289  Filed  »-21-00;  8:45  am] 
I  coea  4«ie-ii-ii 


United  Stotat,  460  U.S.  1001  (1963);  Uaited  Stateg 
V.  Ahan  Aluminum,  Ltd.,  605  F.  Supp.  619, 622 
(WD.  Ky.  1985):  VnUed  SbOet  v.  QuroU  Dmr. 
Corp.,  454  F.  Supp.  1215. 1222  (NJ)J<i.Y.  1978). 


51034 


Faderal  RggMter/Vol.  65.  No.  163 /Tuesday.  August  22.  2000 /Notices 


OEPARTMENT  OF  LABOR 

Oflloe  of  Hw  Secralwy 

Submieaion  for  OMB  Revltw; 
ConMiMni  Re^uMt 

August  14.  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
infonnation  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(CAIB)  for  review  and  approval  in 
acccndance  writh  the  Paperwc^ 
Reduction  Act  of  1995  (Pub.  L  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  t^pUcable 
supporting  documentatifm,  may.be 
obt^ned  by  calling  the  Department  of 
Labor.  To  obtain  documentation  bu 
BLS,  ETA.  FWBA.  and  OASAM  contact 
Karin  Kurz  ((202)  21»-5096  exL  159  or 
by  E-mail  to  iCurs-KaiiiiMol.gov).  To 
obtain  documantatiiHi  §at  ESA.  MSHA. 
OSHA.  and  VETS  contact  Daxrin  King 
((202)  219-5096  ext  151  or  by  E-Mail  to 
King-DairinMol.gov). 

Comments  shoidd  be  sent  to  Office  of 
Infonnation  and  Regulatory  Affurs. 
Attn:  OMB  DmHh  Officer  fat  BLS.  DM. 
ESA.  ETA.  MSHA.  OSHA,  PWBA.  or 
VETS.  Office  of  Management  and 
Budget.  Room  10235.  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 


The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  tfdiether  the  proposed 
collection  of  information  is  necessary 
ka  the  proper  perfoimance  of  the 
functions  of  the  agency,  including 
wdiether  the  information  will  have 
practical  utiliW: 

•  Evaluate  ue  accuracy  of  the 
agency's  estinute  of  the  burden  of  the 
propcMed  coUection  of  information, 

^Including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coUected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  vdio 
are  to  respond,  including  through  the 
use  of  q>propiiate  aiftomated, 
electronic,  mechanical,  m  other 
technological  collection  techniques  or 
other  foims  of  information  technology. 
0.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  ^prtrval  has 
txpited. 

Agmcyz  Emplo]nnent  and  Training 
Administration. 

TUIe:  Job  Corps  Health  Questionnaiie. 

OMB  Number.  1205-0033. 


Affected  Public:  Individuals  or 
houMholds;  business  or  other  foir-profit; 
not-for-profit  institutions;  State.  Local, 
or  Tribal  Government;  Federal 
Govonment. 

Fonn  Nuinber:  ETA  6-^3. 

Frequency:  Once  per  applicant 

Nuad)er  of  Respondents:  93.000. 

Total  Annual  Responses:  93.000. 

Estimated  Time  Per  respondent:  5 
Minutes. 

Total  Burden:  7,750  Hours. 

Total  annualized  capital/startup 
costs:  $0. 

Total  aimual  costs  (operating/ 
maintaining  systems  w  purchasing 
services):  $0. 

Description:  The  Job  Qxps  health 
questionnaire  is  used  to  obtain 
information  on  previous  and  jwesent 
health  needs  of  the  applicant  The 
infonnation  is  obtained  in  an  interview 
by  the  admissions  counselor  and  helps 
deteimine  die  health  and 
aocommodation/modification  needs  of 
the  Job  Corps  qiplicant 

Type  of  Review:  Extension  of  a 
previously  qiproved  coUecticm. 

Agency:  Enq)lo]niient  and  Training 
Administration. 

Tttfe;  Occupational  Code  Request 

OMB  Number.  1205-0137. 

Affected  PuUic:  State.  Local,  at  Tribal 
govenuufflit;  Federal  Government 

Fonn  Number:  ETA  741. 

Frequency:  On  Occasion. 

Number  afRespoxukmis:  95. 

Total  Annual  Responaes:  95. 

Estimated  Time  Per  respondent:  30 
minutes. 

Total  Burden:  47  Hours. 

Total  aimualixed  capitql/staitup 
costs:  SO. 

.  Total  annual  costs  (operating/ 
maintaining  systems  (X' purchasing   ' 
services):  $0. 

Description:  The  fi»m  ETA-741, 
Occupational  Code  Request  (OCR),  is 
provided  as  a  public  service  to  the 
States  to  obtain  occupational  codes  and 
tides  for  |ob  not  included  in  the 
Dictimtary  of  Occupational  Titles. 

IniL.Mllla, 

Departmental  Clearance  Officer. 

[FR  Doc  00-21329  Filed  S-21-00;  8:45  am] 


OEPARTIIEflT  OF  LABOR 


papenfToik  and  raspcmdent  burden 
conducts  a  predearanoe  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperworic  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C  3506(cM2)(^].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instrumento  are  clearly 
understood,  and  tlM  impact  of  collection 
requirementa  on  respondenta  can  be 
properiy  assessed.  CiKcrently.  the 
Emplojnnent  and  Training 
Administration  is  soliciting  cmimenta 
conoeming  the  proposed  revised 
coUection  <rf  die  ditfa  oontaiiied  on  the 
Welfore  to  Woric  Formula  (ETA  9068) 
and  Conqietitive  (ETA  9066-1) 
Cumulative  Quaitariy  Status  Reports. 
A  copy  of  the  pnqioeed  infonnatioQ 
collection  request  (KR)  cm  be  obtained 
by  contacting  die  office  listed  below  in 
the  addresses  section  of  this  notice. 
DAtB:  Written  oommenta  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  befiore 
October  23.  2000. 

AD0MEMe6:  Isabel  Danley.  Division  of 
Financial  Granta  Managament  Policy 
and  Review,  Office  of  (kanto  and 
Contract  Management  United  States 
Department  of  Labor.  En^>loymait  and 
Training  Administration,  200 
Constitution  Ave.  NW.,  Rm.  N-4720. 
Washii^lton.  DC  20210.  (202-219-5731 
xll5 — not  a  toll  free  number)  and. 
Internet  address; 

IDanley«DOLErA.GOV  and/or  FAX: 
(202-206-1551). 

^nON: 


ACTION:  Notice. 


6UMHAIIY:  The  Department  of  Labor,  as 
part  of  ito  continuing  effort  to  reduce 


Pursuant  to  Tide  IV.  Part  A  of  the 
Social  Security  Act.  as  amended  by  the 
enactment  of  the  Balanced  Budget  Act 
of  1997.  the  Welfare  to  Wori:  program 
was  designed  to  assist  States  in 
providing  transitional  employntont 
assistance  to  move  hard-to-emplqy 
redpients  of  Temporary  Assistance  for 
Needy  Families,  ¥ridi  significant  job 
plaoeninit  and  job  retention  bairiflrs. 
into  unsubsidizBd  jobs.  On  Tuesday, 
November  16. 1997.  the  Department  of 
Labor.  Enqilojrment  md  Training 
Administration  issued  an  Interim  Final 

Rule.  20  CFR  Part  645.  JmplimMmHng 

the  grant  provisions  of  the  Social 
Security  Act  Amendmento.  The 
raportiqg  raquiramanta  set  forth  at  20 
CFR  645.240  directed  the  Department  to 
issue  detailed  rq>orting  instructions.  In 
accordance  with  the  P^Mrwork 
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Raductiim  Act  <rf  1985,  die  repoftiiw 
fannats  (CTA  9068  and  906S-1)  md 
cxaieqxBicyng  instractions  ware 
nibmittad  to  ma  Office  oiMuugBmeai 
and  Budget  for  review,  dearanoe,  and 
siiheequaiit  agpgovaL 

PaiMge  of  tu  TITLE  VmD 
WELFARE-TO-WORK  AND  CHILD 
SUPPORT  AMENDMENTS  OF  1999. 
Sectioo  804.  SIMPLIFICATION  AND 
COORDINATION  OF  REPORTING 
REQUOffiMBNTS.  neoeeiitaled  revisions 
to  ciurantfy  aj^noved  leporting 
reqairemauts,  including  tibe  provision 
for  collection  of  participant  fafaamation. 
Upon  approval  Iqr  0MB.  die  revised 
reporting  fcnnats  will  be  provided 
eleclranically  to  die  States  and 
ooouMlitive  grant  lec^piants,  replacing 
die  mnals  in  place  at  the  prasent  time. 
The  cnneotly  assigned  Passwords  and 
Parsonal  Identification  Nombets  will 

nnntifnMtnliaiii«Hiii«rr— rif^tlMP 

famats  and  for  data  certification. 

ILRafviewFooM 

The  Department  of  Labor  is 
particulany  intecesled  in  comments 
wbidi: 


•  Evaluate  whediar  the  proposed 
oollectian  of  information  k  necessary 
for  the  proper  perfonnanoe  of  the 
functions  of  die  agency,  induding 
whether  the  infinmation  «dll  have 
I»actical  utilitor; 

•  Evaluate  UiB  accuracy  of  die 
agency's  estimate  of  the  burden  of  the 
proposed  oollectiaa  of  information, 
innhiding  die  validity  of  the 
methodology  and  assunqytions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
ooUectad:  and 

•  Mlnimiiiw  the  burden  of  the 
collection  of  infiormation  an  thoee  who 
are  to  raqpond.  including  throu^  the 
v^BoiapjpraftiatBaaioaaiBd, 
electronic,  mechanical,  or  odier 
tenhnolngicd  coUectton  tedmfcpies  or 
odier  farms  of  inibrmatiosi  tedmology, 
e.g.,  permitting  electronic  submissions 


m. 

Ine  revised  coDectiaai  of  information 
must  be  approved  M  dMt  DQL  can 
egscUveiy  manage  and  evaluate  die 
WtW  propamJn  co^^tlianoe  with  die 


requirements  set  forth  in  the  Social 
Security  Act  AuModments,  as  further 
ainwidwd  by  the  TITLE  Vm  WELf  ARE- 
TO-WORK  AND  CHILD  SUPPORT 
AMENDMENTS  OF  1999. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration. 

Title:  WeUue  to  Work  Formula  (ETA 
9068)  and  Competitive  (ETA  9068-1) 
Cumulative  Qnarteriy  Status  Rqxirts. 

OMB  NundMT  i205-038S. 

Agency  Numbers:  ETA  9068  and  ETA 
9068-1. 

Freqaeacy:  Quarterly. 

Abated  Public:  (1)  WtW  Formula 
(kaxtfs:  Statee.  local  governments,  and 
Private  Industry  Councils:  and.  (2)  WtW 
Competitive  Grants:  ElisiUe  qjplkants 
from  Dusinass  and/or  omer  for  profit 
and  non-profit  institutians. 

ReptxtingBuiden:  See  die  followring 
Raportii«  Burden  TaUae  for  WtW 
FoomlaGnnts  (Revised  ETA  9068)  and 
WtW  Competitive  Grants  (Revised  ETA 
9068-1). 


DOL-ETA  Reportinq  Burden  for  WtW  formula  and  TIvbm.  Grants  Financial  and  PARnoPANT  Data 

Collection 

[Revised  ETA  90681 


Number  of  Rsfiorts  Per  En%  Pet  Querter 

ToM  Number  of  Raports  Par  En%  Par  Yev 

Number  (■!  Houm  Requind  for  Raportng  Hours  Per  Quarter  Per  Report .. 
Tolat  »tumber  of  Howe  Raqutoad  for  Raportfng  Hours  Par  BMy  Per  Yev 

rumer  n  efauMe  naponng  ........_„ „.._ , 

Tow  Number  of  Hows  Req^Md  for  Reporting  Burden  Par  Yew 

ToM  Bunlan  Coel  •  823.45  per  hour  .„ „ 


FY1 


1 

2 

1 

2 

56 

110 

$2,580 


FY1 


2 
8 

1 

8 

56 

440 
$10,318 


FY  2000 


2 

8 

2 

16 

55 

880 

$20,636 


FY  2001 


1 

4 

2 

8 

55 

440 

$10,318 


NsiR  (1)  TIm  millibar  of  raporta  per  entity 
per  year  is  impacted  by  die  3  year  life  of  both 
FY  199S  and  FY  1999  funds. 


(2)  In  FY  1998.  raporting  was  not  aSsctive 
until  die  wcond  half  of  tbe  FY. 

(3)  In  FY  2000  and  FY  2001,  the  number 
of  hours  taqnirad  per  quarter  per  report  is 


increased  based  upon  the  mAAMrm,m} 
paitic^ant  leportinR  raquirements. 

(4)  Ine  burden  cost  is  estimated  based  on 
a  GS  12/01  position. 


DOL-ETA  REPOfTTiNQ  Burden  for  WtW  Competitive  Grants  Financial  and  Parttopant  Data  Collection 

[Revlaed  ETA  9006-1] 


Number  of  Reporta  Par  En%  Per  Quarter „ „.. 

ToW  Number  of  Reporta  Per  EnMy  Per  Year 

Number  of  Houm  Requirad  for  Reporting  Per  Querter  Per  Report 

Toy  Number  of  HouwRjyufcad  for  Reporting  (Houmf^EnWy  Per  Yew) 

namalad  Number  of  EnlMee  Reporting _..„. 

ToW  Number  of  Hours  Requirad  for  Reporting  Bunlen  Per  Yew 

Total  Burden  Coet  •  $23.45  pw  hour 


FY  1906 


FY  1990 


1 

1 

1 

2 

4 

4 

U 

U 

2S 

3 

6 

10 

-    126 

101 

66 

378 

1146 

660 

$8,864 

$26373 

$15;M2 

FY  2000 


NelK  (1)  Competitive  granU  have  ■  2  year 
life.  FY  1996  grants  must  be  reported  in  FY 
1998  (2  quarters)  and  in  FY  199B.  FY  1909 
giants  must  be  reported  in  FY  1999  and  FY 
2000. 

(2)  ^pnndniately  126  entitiae  reported  in 
FY  1998  (continuing  to  be  repotted  in  FY 


1999;  ¥ridi  an  additional  65  entitias  reporting 
in  FY  1999  (uriiidi  will  continue  to  rqrart  in 
FY  2000). 

(3)  The  number  of  hours  required  p« 
rnport  increaeed  in  FY  2000,  due  to  die 
additional  peitldpant  rqwrting 
requirements. 


(4)  The  burden  cost  is  based  upon  the 
8alaiyofaGSl2/01. 

Comments  sulmiittBd  in  response  to 
this  comment  request  will  be 
sununarixed  and/or  faicladed  in  dw 
request  for  Office  of  Management  and 
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Budget  approval  of  the  iniimnation 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  August  16. 2000. 
DsBBis  Liahennan, 

Dinctor,  Office  of  Welfiue  to  Work. 

[FR  Doc.  00-21327  Filed  &-21-00;  8:45  am] 

■UJNQ  COOC  4S10-30-M 


OF LABOR 
widTraMnQ 


PropoMd  CoHMllon;  CofiMMnt 


action:  Notice. 


r:  The  Department  of  Labor,  as 
part  of  its  continuing  effcwt  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearanoe  consultation 
program  to  provide  the  general  public 
and  Fedoal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
infonnation  in  accordance  with  the 
Pqierwack  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  deseed 
fbtmat,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
pr^Mrly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
ccmoeniing  the  proposed  continuing 
collection  of  the  data  contained  on  the 
Woricforoe  Investment  Act  Cumulative 
Quarteriy  Financial  Reports  (ETA  9076 
A-F).  A  copy  of  the  proposed 
infonnation  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addressees  secticm  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  die  ofBoe  listed  in  the 


addressees  section  below  on  or  before 
October  23,  2000. 

AIXMC88C8:  Isabel  Danley.  Division  of 
Financial  (kants  Management  Policy 
and  Review,  Office  of  (kants  and 
Contract  Management.  United  States 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Ave.  NW,  Rm.  N-4720. 
Washington.  D.C.  20210,  (202-219-5731 
xllS — not  a  toll  free  nun^ier)  and. 
Internet  address: 

IDanley«X)LETA.GOV  and/or  FAX: 
(202-208-1551). 
SUPPLBeiTARY  MRMMATION: 

LBadcgroond 

Piusuant  to  Public  Law  105-220. 
dated  August  7. 1998  and  20  CFR  652. 
et  al.,  Woridbrce  Investment  Act  (WIA) 
Interim  Final  Rule,  dated  April  15. 
1999;  and  in  accovdanoe  vrith  the 
PapmvnA  Reduction  Act  of  1995,  the 
Department  of  Labor.  Employment  and 
Training  Administrati<m,  requested 
Office  of  Management  and  Budget 
approval  of  fiwnHal  data  infonnation 
fonnats  for  use  in  quarteHy  electronic 
collection  of  required  financial  data 
from  the  States.  An  OMB  Notice  of 
Action  No.  1205-0408.  dated  May  23, 
2000.  provided  authuity  far  the 
Departnant  to  issue  WIA  proto^pe 
reporting  formats  and  coneaponaing 
instructiims  to  the  States  via  Training 
and  Enq>lo3rment  Guidance  Letter 
(TEGL)  No.  16-09.  dated  June  23.  2000. 
The  data  elnnents  contained  mi  die 
prototype  frnmats  have  subsequently 
been  incorporated  into  software  vtiuch 
has  been  fnovided  electronically  to  the 
States  to  enable  direct  Internet 
r^MTting.  lliis  i»rqposed  oollection 
notice  is  requesting  a  three  ]rear 
extension  of  the  currently  iq>proved 
WIA  financial  reporting  requirements 
which  expire  on  Novemher  30, 2000. 


n.  Review  Fo 

The  Depaitment  of  Labor  is 
particulany  interested  in  oonunmts 
wdiich: 


■    •  Evaluate  whedier  the  propoeed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  Ae  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  ^accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  ^ 
mediodology  and  assumptions  used; 

•  Enhance  th6  quality,  utility,  and 
clarity  of  the  infiannation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  infrmnation  on  thoae  who 
are  to  respond.  inrlnHiT^g  through  the 
use  of  ^>proi»iate  automated, 
electronic.  marJuniral  or  other 
technological  collection  techniques  or 
oAer  forms  of  infonnation  tadinology 
e.g.,  permitting  electronic  snhmissions 
ofresponse. 

IILCnrTBBtAcliaBS 

The  continuing  oollectian  of 
information  must  be  wjHroved  so  that 
the  Department  can  eroctively  manage 
and  evaluate  the  WIA  program  in 
oompHanne  with  dw  rBquirements  set 
fordi  in  Public  Law  105-220  and  20  CFR 
652  et  aL.  Vlatkbmx  Investmoit  Act; 
Final  Rules,  dated  August  11. 2000. 

T^pe  ofBeriew:  Extension. 

Agimcy:  Employment  inud  l^taining 
Anininistralion. ' 

TiUe:  Wericfotoe  Investment  Act 
(WIA).  Bn^iloyment  and  Training 
Administration.  Financial  Reporting 
Requirements. 

(MB  Numbar  1205-0408. 

Agency  NunU)en:  ETA  9076  A-F. 

AequencT;  Quarteriy. 

Affected  Public:  States,  local 
governments.  Private  industry  Councils 
and/or  other  fiv  profit  and-non-ptofit 
institutions. 

R^HXting  Burden:  See  die  fcdlowing 
Reporting  Burden  Table  far  States  to 
r^ort  requested  WIA  financial  data 
electaraoically  on  fonnats  ETA  9076  A- 
F. 


DOL-ETA  REPORTiNQ  Burden  for  WIA  TrriE  l-B  States' 


Nunnber  of  reports  per  enMy  per  quarter : 

Total  numlw  of  laporti  per  enHy  per  yew  .... 

NunberoflMMSiequhedperiaport 

TaMnunter  of  houn  nquked  for  raporting  pi 

Number  of  efNHee  lepoifng „ 

ToM  number  of  houn  lequked  for  leportlng  burden  per  year 
Total  bMdan  cool  •  $23.45  per  hour 


PY1980 


3 

12 

1 

12 

16 

192 

$4,502 


'Revised  July  2. 1999. 


PY2000 


3 

12 

1 

12 

56 

672 

$15,756 


PY2001 


3 

12 

1 

12 

56 

672 

$15,758 


PY2002 


3 

12 

1 

12 

86 

672 

$15,756 


NolK  Nundiar  of  rqxxts  nquirad  peer 
entity  par  quartH'/pw  year  is  impadad  by  tha 


3  year  liii  of  aedi  year  of  appropriMad  funds. 
La..  PY 1997  and  1998  funds  are  available  lor 


expenditure  in  PY  1999.  thus  3  reports  reflact 
3  available  funding  yaaiB.  DOL  — Hmt^f  le 


^ 
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antitias  npoiliiig  for  FY  1998.  Baginniiig  in 
PY  2000.  all  enddac  (56)  are  raquind  to 
report  andar  WIA. 

Commant  submitted  in  response  to 
this  canunant  raqneet  will  be 
summariaed  and/or  indodad  in  the 
lequast  for  CMBoe  of  Management  and 
BiuigBt  q)praval  oiOte  infonnation 
collection  request;  thmr  %vill  also 
become  a  matter  (rf  public  reoonL 

Dated:  August  16. 2000. 
BiyaaT.Kaikjr. 
Dinctar,  Office  afPinandal  and 
AdnUnittntivektanagnomaL 
[FR  Doc  00-21328  Filed  6-21-00;  8:45  am] 


(202)  219-4782:  Pax:  (202)  21»-«74S. 
These  are  not  toll-free  nunibefs. 


DEPARTMENr  OF  LABOR 


ACnON:  Notice. 


r:  The  Department  of  Labor 
ODapartmaniQ,  aa  part  of  its  continuing 
eflnt  to  reduce  nqMrwofk  and 
respoodsnt  burden,  conducts  a 
preclaaMnoe  coosutetfon  program  to 
provide  die gaoeral  puUic  andPedflnl 
egencles  wiA  an  o|qpo(tunity  to 
nrnnnmnt  on  pmpnatiA  «nH  rrniHwining 

with  the  PapflTwosk  Reduction  Act  of 
1995  (PRA  95)444  U.S.C  3506(cX2)(A)). 
This  lie^  to  ensure  that  requested  data 
can  be  provided  in  the  desired  iiramat. 
reporting  burden  (time  and  HtMnnri^l 
resources)  is  minimized.  coUection 
instruments  are  dearly  understood,  and 
tiie  impact  of  colledian  requirements  on 
respondents  can  be  property  assessed. 
Onently,  the  Peniian  and  Wel&re 
Benefits  Administration  is  soliciting 
comments  oonnemiaig  tihe  propoeed 
extension  of  the  infotmaticm  collectitm 
provisions  of  Prdiibited  Transaction 
Oass  Exemption  8S-S9.  A  copy  of  the 
Information  CoUection  Request  (ICR) 
may  be  obtained  by  contacting  the  office 
listed  in  the  AOORCSta  secticm  of  diis 
nofioe. 

OAm:  Written  comments  must  be 
submitted  to  the  olBoe  shown  in  the 
AOOMMBS  section  bdow  on  or  befora 
October  23. 2000. 

UXMEMU.  Gersld  B.  Lindnw.  Office  of 
Policy  and  Researdi.  U.S.  Department  oi 
Labor.  PensicHi  and  Wdfore  Benefits 
Administiation.  200  Ceiistitutifm 
Avenue,  NW.,  Room  N-8647. 
Washington,  DC  20210.  Telephone: 


Prohibited  Transaction  Class 
Exenqition  88-59  provides  an 
exen^tion  from  tin  prohibited 
transacticm  provisicms  of  the 
En^loyment  Retirement  Income 
Security  Act  of  1974  (ERISA)  and  from 
certain  taxes  inqiosed  by  the  Internal 
Revenue  Code  of  1986  (Code).  The 
exen^itian  permits,  linder  certain 
-  conditions,  an.emplo3reehenefit  plan  to 
provide  mortaage  finuodng  to 
purcfaasan  ofresidential  dwelling  units. 
The  Bmrtgage  financing  may  be  either 
by  making  or  partidpating  tai  loans 
directly  to  purchasers  or  by  purchasing 
mortgage  loans  or  partidpation  interests 
in  mortgage  loens  originated  by  a  tUrd 
party,  nan  investments  in  reel  estate 
morigagB  loans  typically  involve  a 
continuing  rdationship  between  the 
seller  of  the  nuHlgage  loan  and  the  plan 
for  purposes  of  servicing  the  mortgage 
loan  investment  This  provision  of 
services  by  the  seller  creates  a  party  in 
intereet  relationship  between  tuch 
servicer  and  die  investing  plan. 
Accordingly,  any  subsequent  purchase 
of  mortgage  loans  from  such  an  existing 
party  in  interest  service  provider,  abeent 
exemptive  rdief,  results  in  a  prcdiibited 
transaction.  The  flonmption  aftK:ts 
participants  and  ben^Sdaries  of  the 
plans  mat  are  invdved  in  sudi 
transactions  as  wefl  as  the  seller  of  the 
mortgage  loan. 

n.  Daatrad  Foam  of  Can»aa«a 

IIm  Dopartment  is  particularly 
interested  in  comments  diat: 

•  Evaluate  whether  die  proposed 
coUectian  of  inform^on  is  necessary 
for  the  proper  performance  of  die 
fimctiims  of  tlM  agency,  in^lmUng 
wdiether  the  infimnation  will  have 
practicd  utility; 

•  Evaluate  die  accuracy  of  die 
aganc]r's  estimate  of  the  burden  of  the 
propoeed  collection  of  infoimatiaa. 
including  the  validity  of  the 
methodclogy  and  assumptions  used; 

•  Enhance  die  quality,  utility,  and 
clarity  of  die  infonnation  to  be 
collected;  and 

•  KOnimize  the  burden  of  the 
collection  of  informati<m  on  those  who 
are  to  reqMmd,  including  through  the 
use  of  a^ipropriate  automated, 
electronic,  medianical,  or  other 
tedinological  colledian  techniques  or 
odier  forms  of  information  technology, 
e.g.,  permitting  dectronic  submission  of 


m.  Currant  Action 

Tliis  existing  inforanation  collection 
should  be  continued  because  without 
this  exnnption,  plans  would  be  unable 
to  partidpate  in  the  mortgage  finanr-mg 
of  residentid  dwelling  imits.  For  the 
Department  to  grant  an  exemption, 
however,  it  must  ensure  the  partidpants 
and  beneficiaries  are  protected.  It. 
therefore,  induded  certain 
recordkeeping  requimnents.  Tliis  rlagy 
exemption  requires  the  plan  to  nmintain 
for  six  years  firam  the  date  of  the 
transaction  the  records  necessary  to 
enable  interested  parties,  innlnWing  ^ 
D^Murtment,  to  determine  whedier  the 
conditians  of  the  exemption  have  been 
met  The  exenqttion  also  requires  that 
those  records  Im  made  available  to 
certain  persons  on  request  The 
Department  and  other  interested  parties 
need  the  records  to  enforce  the  terms  of 
exemption  and  to  insure  user 
compliance  in  otdn  to  proted 
partidpants  and  beneficiaries. 

Type  of  Review:  Extension  of  a 
currantty  approved  collection  of 
information. 

Agancy;  Pension  and  Welfare  Benefits 
Administration,  Department  of  Ldmr. 

Tides:  Prohildted  Transaction  Class 
Exemption  88-59  Reddentid  Mcntgaga 
Financing  Arrangements. 

OMB  Numba^  1210-0095. 

,  Affected  Public:  bulividuals  ot 
hoiudiolds;  business  or  other  for-profit; 
not-for-profit  institutions. 

BeapondentB:  185. 

Aequency  of  Assponae:  On  occasion. 

Beeponeet:  185. 

AvKOgB  TtaieperReepoiue:  5 

minntaf 

Egtimated  Total  Burden  Hours:  IS. 

Total  Burden  Cost  (Capital/Startup): 
$0.00. 

Tota/ Burden  CStist  ^Qpeniti^g  and 
Maintenance):  $0.00. 

Cranments  submitted  in  respcmse  to 
this  notice  %vill  be  summarized  stnAlat 
induded  in  the  request  for  OMB 
^>provd  of  the  information  coUection 
request  they  wiU  also  become  a  matter 
of  public  record. 

Dated:  August  IS,  2000. 
Gerald  B.  Undraw. 
Deputy  Dinctor,  Offk»  ofPMcyand 
Baaearch,  Pentkm  and  Welfare  Benefits 
Adaiinistiation. 
(FR  Doa  00-21330  Filed  8-21-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 


PrapoMd  ExlMMkNi  of  kifoniMllon 
CoHadloii:  ConmiMit  Raouaat: 

^m^^^^^n0m^t09Wf  ^^v#iim^^wn  ■■^nflH^wVf 

PiutribHwi  Tminctlon  ExwwpUon  8fr- 
83 

ACTION:  Notice. 

SmaMRV:  The  Department  of  Labor 
(Department),  as  part  of  its  continuing 
efficwt  to  reduce  pcqierwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agendas  with  an  opportunity  to 
comment  on  propoised  and  mntiniiii^g 
collections  of  information  in  accordance 
with  the  Papwwork  Reduction  Act  of 
1995  (PRA  95)  (44  U.S.C  3506(c)(2MA)). 
This  helps  to  ensure  that  lequmted  data 
can  be  provided  in  the  desirad  format, 
reporting  burden  (time  and  financial 
resources)  is  miniimizad.  collection 
instruments  are  deariy  understood,  and 
the  impact  of  collection  requiramoits  on 
respondents  can  be  properly  assessed. 
Currantiy.  the  Peuion  and  Wel&re 
Benefits  Administration  is  solidting 
conunents  concerning  the  proposed 
extension  of  the  infennation  collection 
provisions  of  Prohibited  Transaction 
Qass  Exemption  80-83.  A  ot^y  of  the 
Infonnation  Collection  Request  (ICR) 
may  be  obtained  by  rtmtmrimg  the  office 
listed  in  the  AOOfKHES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
sulmiitted  to  the  office  shown  in  the 
addresses  section  below  on  or  before 
October  23.  2000. 

ADOCNES:  Gerald  B.  Lindrew.  Office  of 
Policy  and  Research.  U.S.  Department  of 
Labor.  Pension  and  Welfiune  Benefits 
Administration.  200  Constitution 
Avenue.  NW.  Room  N-5647. 
Washington.  D.C  20210.  Telephone: 
(202)  219-t782:  Fax:  (202)  219-4745. 
These  are  not  toll-free  numbers. 
TAilY  WTOHMATIOtl. 


Prdiibited  Thmsaction  Class 
Exempti(m  80-83  provides  an 
exemption  from  tlM  prohiUtad 
transaction  provisions  of  the 
Employment  Retirement  Inromg 
Security  Act  of  1974  (ERISA)  and  from 
certain  taxes  imposed  hy  the  Internal 
Revenue  Code  of  1986  (Code).  The 
exenqitian  permits,  under  certain 
oonditicms.  an  enqtloyee  benefit  plan  to 
purchase  securities  When  tiie  {noceeds 
from  the  sale  of  tiie  securities  may  be 
used  to  reduce  or  retivB  indebtedness  to 
a  party  in  intarast  with  raq>ect  to  such 


plans.  The  exnnption  affects 
partidpants  and  beneficiaries  of  the 
plans  that  are  involved  in  such 
transactions  as  well  as  the  party  in 
interest. 

n.  Deeired  Focus  of  CommeniB 

The  Department  is  particularly 
interested  in  conunents  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  induding 
whether  the  infonnation  will  have 
practical  utility: 

•  Evaluate  tiie  accuracy  of  the 
agency's  estimate  of  tiie  burden  of  the 
proposed  collection  of  information, 
induding  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  induding  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  ot  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

m.  Cmrrsnt  Action 

This  existing  inf(»mation  collection 
should  be  continued  because  without 
this  exemption,  plans  would  be  unable 
to  purchase  securities  that  may  be  used 
by  tiie  issuer  to  reduce  or  retire' 
indebtedness  to  persons  m^io  are  parties 
in  interest  with  reqwct  to  such  plans. 
For  the  Department  to  grant  an 
exemption,  however,  it  must  ensura  that 
partidpants  and  beneficiaries  are 
protected.  It.  therefore,  induded  certain 
recordkeeping  requirements.  This  class 
exenqition  requires  the  plan  to  maintain 
for  six  years  firam  the  d^  of  the 
transaction  the  records  necessary  to 
enable  interested  parties,  indudii^  the 
Department,  to  datarmine  iddiediflr  the 
oonditiaos  of  the  exenqition  have  been 
met  Hm  exemption  abo  requires  that 
those  records  be  made  available  to 
csrtain  persons  on  request  The 
Department  and  otter  interested 
persons  need  the  records  to  enfrwce  the 
tarms  of  the  exemption  and  to  insure 
user  compliance  in  order  to  protect 
partidpants  and  beneficiaries. 

Type  of  Review:  Extension  of  a 
curraotiy  q>proved  coUecticm  of 
information. 

Agency:  Pension  and  Wdfare  Benefits 
Administration.  Department  of  Labor. 

Tittle:  Prdiibited  Transaction  Class 
Exen^on  80-83. 

OMB  Munfier:  1210-0064. 


Affected  Public:  Individuals  or 
households;  Business  or  othw  for-profit; 
Not-for-profit  institutions. 

Respondents:  25. 

Frequency  of  Response:  On  occasion. 

Responses:  25. 

Average  Time  per  Response:  5 
minutes. 

Estimated  Total  Burden  Hours:  2. 

Total  Burden  Cost  (Capital/Startup): 
$0.00. 

Total  Burden  Cost  (Operating  and 
Mainteiumce):  $0.00. 

Comments  submitted  in  response  to 
this  notice  vrill  be  summarized  and/or 
induded  in  the  request  for  OMB 
approval  of  the  information  collection 
request;  they  will  also  become  a  matter 
of  public  record. 

Dated:  August  IS.  2000. 
Gerald  B.  Lindnw. 

Deputy  Director,  Office  of  Policy  and 

Reaearch,  Pension  and  Welfare  Benefite  . 

Administration. 

(FR  Doc.  00-21331  FUed  8-21-00;  8:45  am] 


OEPARTMENT  OF  LABOR 


Of  nlllOTnMDOII 


75- 


ACnON:  Notice. 


SUMHaAv:  The  Department  of  Labor 
(Department),  as  part  of  its  continuing 
efEcnrt  to  reduce  p^MrworiE  and 
respondent  burden,  ocmducts  a 
preclearance  consultation  ptomm  to 
provide  the  ganeral  puUic  anoFedaral 
agendas  wim  an  opportunity  to 
comment  on  jmnMsed  and  continuing 
collections  of  informatian  in  accordance 
with  the  P^MrwQik  Reduction  Act  of 
1905  (PRA  95)  (44  U.S.C  3S06(cX2)(A)). 
This  he^  to  ensure  that  requested  d^ 
can  be  provided  in  die  deaired  fannat, 
reporting  harden  (time  and  financial 
resources)  is  minlmind.  cdkctian 
instruments  are  daady  undenlood.  and 
the  in^Mct  of  odkction  requirements  on 
reapondants  can  be  i»<^Mily  assessed. 
Cumndy.  die  Pension  and  Wellne 
Benefits  Administiaiion  is  soUcMim; 
comments  ooaaosming  the  proposed 
extension  of  dw  in&nnatian  ooUsctian 
provisians  off  PtohibitBd  Transacttflp 
Class  ExemptiaCi  75-1.  A  copy  of  die 
Infamiation  CoQectim  RaqiMst  (KR) 
may  be  obtained  by  nmi««rting  the  office 
listed  in  die  AOOMMn  section  of  diis 
notice. 


DATB:  Written  mmmm^tm  ttUUi.  h» 

guhB^ttodtotheoffloBihowninthe 
AOOMMCS  Mctimi  bdoir  on  or  bsfiots 
OctobeK  23. 2000. 

AOOROMB:  Genld  B.  Undraw.  OfBoeof 
Policy  and  RaisMch.  U.S.  Depntmant  of 
Labor,  Penrion  and  W«Uu«  Benefits 
Adminiettatian.  200  Cnistitittian 
Avenue.  NW,  Roan  N-S647. 
Waahington.  DC  20210.  Tdephone: 
(202)  219^782;  Fax:  (202)  21»-4745. 
Theee  are  not  toll-free  noinben. 
arymfoiiation: 
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PtohihhBd  Tkansacticm  Oasa 
Exemption  75-1  providea  an  exemption 
from  UM  prohibited  tianaaction 
{Rovisiims  of  the  Employinent 
Retirament  Income  Secmity  Act  ctf  1974 
(ERISA).  The  exemptum  pannits.  imder 
certain  oonditi<MM,  an  employee  benefit 
plan  to  puichaae  aecuiitiea  £rom  faroker- 
dealecB'  personal  inventories  of  stocks, 
from  m  underwriting  syndicate  in 
whidi  a  plan  fiduciary  is  a  member,  and 
from  a  mariDBt-maker  even  if  the  m^Mt- 
maker  is  a  plan  fiduciary.  Tlie 
exemption  also  peimits.  under  certain 
conditions,  a  plm  to  accept  an 
extension  of  credit  from  abrakerdealer 
for  the  purpoae  fadlitatimi  settlement  of 
a  securities  transaction.  The  exemption 
afiects  participants  and  beneficiaries  of 
the  plans  that  are  involved  in  such 
transactions  as  well  as  brokersiealers. 
underwriting  syndicates,  sod  market- 


ILDaairadFoca 

The  Department  is  particulariy 
intereeted  in  comments  that 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  pn^Mr  perfiormanoe  of  the 
functions  of  the  egency.  inrliMJing 
whether  the  information  %rill  have 
practical  utili^. 

•  Evahiaie  me  accuracy  (rf  the 
agspqr's  estimate  of  the  burden  of  the 
prapoeed  collection  of  information, 
including  the  vaUdity  of  the 

HMfriinAJngy  ami  ••mmptf^nf  Tlffftd; 

•  Enhance  die  quality,  utility,  and 
darily  of  the  infonnation  to  be 
collected;  and 

•  KOnimize  the  burden  of  the 
collection  of  informatitm  on  those  who 
are  to  respond,  inrlnfting  through  the 
use  of  lypropriale  automated, 
electronic,  medianiod.  or  odnr 
technological  collectiao  techniques  or 
odiar  farms  of  infromation  tecfanology, 
e.g.,  permitting  electionic  submisdon  of 
responses. 

lILCnnatAcliaa  • 

This  existing  informatian  collection 
should  be  continued  beonise  without 


this  enwrnption,  plans  would  be  unable 
to  purchase  securities  from  a  broker- 
dealer's  personal  tovantoiy .  from  an 
underwriting  qmdicate  in  which  a  plan 
fiduciary  is  a  member,  or  from  a  m^cet- 
mdosr  udm  is  also  a  fiduciary.  In 
addition,  plans  would  be  un«Ue  to 
receive  credit  to  purchase  securities 
from  a  broker-dealer.  For  die 
Depaitment  to  grant  an  exenqilion. 
however,  it  must  ensure  die  participants 
and  beneficiaries  are  protected. 
Therefore,  it  indnded  certain 
recordkeeping  requirements.  This  class 
exeoiption  requiree  the  idan  to  maintain 
fiw  six  years  fram  die  dirts  of  the 
transaction  die  records  neceesary  to 
enaUe  intereeted  parties,  including  die 
Department,  to  determine  whethar  die 
conditiaiis  of  the  exemption  have  been 
met  The  exemption  also  reqniiss  that 
those  records  be  made  available  to 
certain  persons  on  request  Hie 
Depertment  and  other  interested  parties 
need  the  reoards  to  enforce  the  terms  of 
the  exenqiticm  and  to  insure  user 
compliance  in  order  to  protect 
participants  and  benefideries. 

7)7)9  of  Aeview:  Extension  of  a 
currendy  ^iproved  oollecdon  of 
infomiatian. 

Agency;  Pension  and  Welfare  Benefits 
Administradcm,  Department  of  Labor. 

THlet:  Prohibited  Ttansacdon  (lass 
Exen^idrai  75-1. 

QMB  Number:  1210-0092. 

Affected  Public:  Individuals  or 
housriiolds;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Respondents:  750. 

Frequency  of  Response:  On  occasion. 

Responses:  750. 

Average  Tiow  per  Response:  5 
minutes. 

Estimated  Total  Burden  Hours:  62. 

Total  Burden  Cost  (Q^ital/Startup): 


$0.00 

Total  Burden  Cost  (Operating  and 
Maintenance):  $0.00. 

Comments  submitted  in  response  to 
this  notice  urill  be  summarixad  and/or 
included  in  the  request  for  CNbifB 
approval  of  the  inftinnatlon  coOection 
request;  they  will  dso  become  a  matter 
of  public  record. 

Oetsd:  August  IS.  2000. 

GaraUB-Uadnw. 

DaputyUlrBctiv.  Office  ofPt^icyand 
neamuih,FaaMiaa  and  Welfare  Ben^ts 
Aaminislntion. 

(FR  Doc.  00-21332  nied  8-21-00;  8:45  un] 


lie.D-14IIM.et 


QranI  of  IndMduBl  I 
Ta 

AOENCV.  Pension  and  Welfare  Benefits 

Administration,  Lidior. 

ACTION:  Ckant  of  individual  exemptions. 

SUMHART:  This  document  contains 
exemfikms  issued  by  the  Depertment  of 
Labor  (the  Depertment)  from  certain  of 
die  prdiibited  tcensaction  restrictions  of 
the  Employee  Retireniaat  Income 
Security  Act  of  1974  (die  Act)  and/or 
the  Intemel  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  die  Fedvai 
Sagfafar  of  die  pendency  before  die 
Dqiartmeot  of  prt^HMals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  fiKts  and  representations 
contained  in  eech  ^plicittion  &» 
exenqition  and  referred  intereeted 
persons  to  the  reepective  iqiplications 
for  a  coo^ilete  statement  of  die  facts  and 
representations.  The  uiplicetions  heve 
been  avidiable  for  puWc  inspection  at 
the  Department  in  Weshington.  D.C  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Depertment  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
writtm  request  that  a  public  heering  be 
held  (where  ^>propri^).  The 
applicants  have  represented  diet  they 
have  complied  widi  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  heering.  unless  odierwise  stated,  were 
received  by  the  Depertment 

The  notices  of  proposed  eoce^^)tion 
were  issued  and  the  exemptions  are 
being  graitfed  solely  by  the  Department 
beceuse,  efiisctive  December  31. 1978. 
section  102  of  Reorganization  Plan  Na 
4  of  1978.  5  U.S.C  App.  1  (1996), 
transfaned  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secrotery  of 
Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  die  procedures  set  fordi  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836. 
32847.Augurt  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  fijodings: 

(a)  Tlie  exemptions  ere 
administratively  faasible; 
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(b)  They  are  in  die  inteietts  of  the 

Elaiu  and  their  participants  and 
Bnefidaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


First  Twnn— ee  Natioaal  Corporation 
Located  in  Memphis,  Ta 


[Prohibited  Transaction  Exemption  2000-41; 
Exemption  Application  No.  0-10898] 

Exemption 
I.  Transactions 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  die  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  fay  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  qiply  to  the  following 
transactions  involving  trusts  and 
certificates  evidencing  interests  therein: 

(1)  The  direct  or  inmrect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  at  \mder%vriter  and  an 
employee  henefit  plan  when  the 
sponsor,  seivicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  at  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(1)  or  (2). 

Notwithstanding  the  foregoing, 
section  LA.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded  Plan 
by  any  person  who  has  discretionary 
authority  or  reoaders  investment  advice 
with  respect  to  the  assets  of  that 
Excluded  Plan.^ 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act,  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  tlM  Code  by  reason  of  section 
497S(c)(l)(E)  of  the  Code,  shaU  not 

sly  to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfw  of  colificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discietionaiy 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
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with  respect  to  5  pooent  or  less  of  the 
fair  market  value  of  obligirtions  or 
receivables  contained  in  die  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 

(i)  The  plan  is  not  an  Exduded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  writh  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
cwtificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.^  ¥at  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  mtity  will 
not  be  considered  to  service  assets 
omtained  in  a  trust  if  it  is  merriy  a 
subservicm  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragr^hs  B.(lKi),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(1)  or  (2). 

C.  The  restrictions  of  sections  406(a), 
406(b)  and  407(a)  of  the  Act,  and  the 
taxes  imposed  by  sectirai  4975(a)  and  (b) 
of  the  Code  by  reason  of  section  4975(c) 
of  the  Code,  shall  not  i^ply  to 
transactions  in  oopnection  with  the 
servicing,  managnnent  and  operation  of 
a  trust,  provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
anangBment;  and 

(2)  The  pooling  and  sovicing 
agreemoit  is  provided  to,  or  described 
in  all  material  respects  in,  the 
prospectus  or  private  placement 


'  Section  I^  provides  qo  relief  from  sectioiu 
406(sXlXE).  406(aX2)  and  407  far  any  penon 
rendering  inveetnieiit  edvioe  to  en  Excluded  Man 
within  the  meaning  of  aectian  3(2lXAMii)  and 
regulation  29  CFR  2510.3-21(c). 


'  For  purposes  of  this  exemption,  eadi  plan 
participating  in  a  commingled  fund  (sBcfa  as  a  y^nV 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  coosidetad  to  own  the 
same  propottianate  undivided  intaraat  in  each  aaaet 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  essets  of  the  commingled  fund  es 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 


mem(»andum  provided  to  investing 
plans  before  they  purchase  certificates 
issued  by  the  trust.^ 

Notwithstanding  the  foregoing, 
section  LC.  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act,  or  from  the 
taxes  inqxMed  by  reason  of  section 
497S(c)  of  the  Code,  for  the  receipt  of  a 
fee  by  a  servicer  of  the  tnist  from  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "qualified 
administrative  fee"  as  defined  in  section 
nLS. 

D.  The  restricticms  of  sections  406(a) 
and  407(a)  of  the  Act,  and  the  taxes 
inqiosed  by  sections  4975(a)  and  (b)  of 
the  Code  fay  reason  of  sections 
4g75(cXlXA)  dirough  (D)  of  die  Code, 
shall  not  apply  to  any  transacticms  to 
which  thoae  reetxictions  or  taxes  would 
otherwise  ^iply  maiely  because  a 
person  is  deemod  to  be  a  party  in 
interast^v  dismialified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plim  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F).  (G).  (H)  or 
(I)  of  die  Act  or  section  4975(e)(2)0P). 
(G).  (H)  or  (I)  of  die  Code),  solely 
because  of  ^  plan's  ownership  of 
certificates. 

n.  General  Conditions 

A  The  relief  povided  under  Part  I  is 
available  only  ii  the  following 
conditions  are  met 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
fevorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
tmralated  party; 

(2)  The  rights  and  interests  «vidfflioed 
by  the  certifioates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rat^  from  a  rating 
agency  (as  defined  in  section  in.W.)  at 
the  time  of  such  acquisition  that  is  in 
one  of  the  three  highest  genoic  rating 
categories; 

(4)  The  trustee  is  not  an  afBliate  of 
any  other  member  of  the  Restricted 
Group.  However,  the  trustee  shall  not  be 
considered  to  fate  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  die 


■fat  the  case  of  a  private  placement  iiM«ii—.Kiiim 
such  menorandnm  must  contain  subatantiaUy  the 
same  in&innation  that  woold  be  diadosad  in  a 
pro^Mctus  if  the  affgring  of  the  cartiflcalaa  wan 
made  in  a  ragiaterad  poUic  oflering  under  dw 
Securitiee  Act  of  1933.  In4he  Oepertmant's  view, 
the  private  piaosment  memwandum  nniat  contain 
siitBriant  infacmaHon  to  pstmit  plan  fidudariae  to 
make  informed  inveetment  dedsions. 
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senriosr  panuant  to  the  tennc  of  a 
podiag  and  MTvidng  apsamaat 
IHOvidiag  for  audi  suoceaaion  upon  the 
oocunonoe  of  one  or  mora  events  of 
defiAih  by  the  senioar. 

(5)  The  sum  of  all  payments  made  to 
and  ratained  by  the  underwritan  in 
ccHUMcticm  witii  the  distzibution  or 
placement  of  certificates  iiniiwaeuli  not 
mora  than  reasonable  compensation  for 
undanviiting  or  placing  the  oaitificatos; 
the  sum  of  aU  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
Mrignment  (rfoUigations  (or  intarests 
diarein)  to  the  trust  reprasemts  not  more 
than  Ae  &ir  maricet  vahie  of  such 
oUigations  (or  interests);  and  the  sum  of 
all  paymrats  made  to  and  retained  by 
the  servicer  rspreeents  not  more  tham 
reasonable  compensatirai  for  the 
servicer's  services  untkr  the  peeking 
and  aetvidng  agreement  and 
raimbursemeot  of  the  servicer's 
reasonable  eaqpenses  in  connection 
thsrvwrith; 

(6)  Hm  plan  investing  in  sudi 
oertificatas  is  an  "aooedited  investor" 
as  defined  in  Rule  SOKaXD  of 
Rognlatiaa  D  of  die  Seciscities  and 
RxrhangH  Commissicm  under  the 
Secmities  Act  of  1933;  and 

(7)  fai  the  event  dut  the  obligations 
used  to  fund  a  trust  have  not  u  been 
tiansfBrred  to  the  trust  an.  the  closing 
data,  additional  obligatffims  as  spedled 
in  subsectirai  IILB.(1)  may  be  transforred 
to  die  trust  duiins  dM  pre-fimding 
period  (as  defined  in  section  IILBB.)  in 
exchange  for  amoimts  craditad  to  the 
pre-funding  account  (as  *iwfi»»iH  in 
section  mZ.),  provided  thaL- 

(a)  The  pra-funding  limit  (as  defined 
in  section  IILAA)  is  not  exceeded; 

(b)  All  sudi  additional  obliotians 
meet  the  same  tenns  and  conmtions  bx 
eligibility  as  duMe  of  the  (viginal 
oUigaticms  used  to  create  the  trust 
corpus  (as  described  in  ^  prospectus 
or  private  placement  nMwnqr""**^^'"  and/ 
or  pooling  md  sarvidng  agreement  for 
such  certificates),  which  terms  and 
conditicms  have  been  approved  by  a 
rating  agency.  NotwidistandiQg  the 
fbregoiiig,  tlM  terms  and  conditions  for 
determiniog  the  eligibility  of  an 
oUigriion  may  be  d^anged  if  such 
rhanges  receive  prior  approval  either  by 
a  m^ority  of  die  outstanding  certificate 
holders  or  by  a  rating  ^ency; 

(c)  The  trmsfiBr  (rfsudi  additional 
obligatinns  to  die  trust  during  the  pre- 
funmng  period  does  not  verah  in  £e 
certificrtee  receiving  a  lotver  credit 
rating  from  a  rating  agonqr  upon 
termination  of  the  pre-fnniding  period 
than  the  rating  that  was  obtained  at  the 
time  of  die  inttial  iasumoe  of  the 
certificates  by  the  trust; 


(d)  The  wei^ited  avaraoa  annual 
peroagatage  interast  rate  (£e  averse 
interest  >M^  for  all  of  the  oblintions  in 
the  trust  at  die  end  of  the  pi»^mding 
period  wtil  not  be  more  dian  100  basis 
points  lower  than  the  averMB  interest 
rate  for  the  obligations  w^idi  were 
transfened  to  me  trust  on  the  dosing 
date; 

(e)  In  order  to  ensure  diat  the 
characteristics  of  the  receivablas 
actually  aoquired  during  the  pre- 
funding  period  are  subatantiaUy  similar 
to  thoee  which  were  acquired  as  of  die 
dosing  data,  the  chanctaijstics  of  the 
addjtinnal  oMigatinns  %rillbe  eidwr 
mtmitored  by  a  credit  sumiart  provider 
or  other  insmanoe  provider  which  is 
indapeBdoot  of  the  qxmsor,  or  an 
independent  accountant  retained  by  the 
sponsor  will  provide  die  qionaor  with  a 
letter  (with  copies  provided  to  the  rating 
agency,  die  underwriter  and  the 
trustees)  stating  wdiether  or  not  die 
characteristics  of  die  additiraial 
obligations  conform  to  the 
charactaristics  of  audi  obligations 
described  in  die  promectus.  private 
placement  memoianaum  and/or  pooling 
and  servicing  agroamant  hi  preparing 
sudi  letter,  tba  independent  accountant 
will  uaeAe  same  type  <rf  procedures  as 
were  ai^icable  to  Ae  obugations  which 
were  transfmad  as  of  the  doains  date; 

(O^Mpre-fiinding  period  shab  be 
deaojiwd  in  die  proapectus  or  private 
placement  menunandum  provided  to 
investing  plans;  and 

(g)  The  trustee  of  the  trust  (or  any 
agent  widi  which  the  trustee  contracts 
to  provide  trust  services)  %rill  be  a 
stihstantfal  finandal  institution  or  trust 
company  experienced  in  trust  activities 
and  familiar  with  its  duties, 
responsibilities  and  liabilities  as  a 
fidudaiv  under  die  Act  TIm  trustee,  as 
the  legal  owner  of  the  obUgBtioos  in  the 
trust,  will  enforce  all  the  rin^ts  created 
in  favor  of  oartificateholders  of  such 
trust,  including  enqiloyee  benefit  plans 
subject  to  the  Act 

B.  Neidiar  any  underwriter,  sponsw. 
trustee,  servicer,  insurer,  nor  any 
obligor,  unless  it  or  any  of  its  affiliates 
has  discretionary  authority  or  renders 
inveetment  advice  with  raapect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I.  if  the  provision 
of  subsection  ILA(6)  above  is  not 
satisfiMi  with  rasped  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
movided  that  (1)  such  condition  is 
disdoeed  in  die  prospectus  or  private 
placement  raemorandnm;  and  (2)  in  the 
caae  of  a  private  placement  of 
oertificatas.  the  trustee  obtains  a 
raproaentation  from  each  initial 
purdiaser  vdiich  is  a  plan  that  it  is  in 


compliance  with  sudi  ""ndition.  and 
obtains  a  covenant  from  eech  initial 
purchaser  to  the  eCbct  that,  so  long  as 
such  initial  purchaser  (or  any  transfsree 
of  such  initial  purdiaser's  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  raguding  compliance 
with  the  Securities  Act  of  1933.  any 
such  transferees  %vill  be  required  to 
make  a  written  representation  regarding 
compliance  %dth  the  condition  set  fixth 
in  subsection  ILA(6)  above. 

M.  Definitions 

For  purposes  of  this  exemption: 
A  "Certificate"  meens: 

(1)  A  certificate— ■ 

(a)  that  repreeouts  a  benefidd 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  mtities  the  holder  to  pass- 
throu^  payments  of  prindpal.  interest, 
and/or  other  payments  made  with 
remect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument-^ 

(a)  That  rapraeents  an  interest  in  a 
Real  Estate  Mortage  Investment 
Conduit  (REMIQ  or  a  Financial  Asset 
Securitization  Investment  Trust  (PASIT) 
within  the  meaning  of  section  860D(a) 
or  section  860L.  respectivdy.  otf  the 
Internal  Revenue  Code  of  1966;  and 

(b)  That  is  issued  by.  and  is  an 
obligation  of ,  a  trust;  with  rasped  to 
cert&cates  defined  in  (1)  and  (2)  above 
for  which  FTNC  or  any  of  its  affiliates 
is  either  (i)  the  sole  underwriter  or  die 
manager  or  co-manager  of  die 
undowriting  syndicate,  or  (U)  a  selling 
or  placement  agent 

For  purpoaes  of  this  exemption. 
refarencBs  to  "certificates  representing 
an  interest  in  a  trust"  induoe 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  "Triist"  means  an  inveetment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  soldy  oh 

(1)  (a)  Seciued  consumer  receivablas 
that  bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association);  and/or 

(b)  Secured  credit  instruments  that 
beer  interest  or  era  purcbaaed  at  a 
discount  in  transactions  by  or  between 
business  entities  (induding.  but  not 
limited  to.  qualified  equipment  notes 
secured  by  teases,  as  defined  in  section 
m.T);  and/or 

(c)  Obligations  that  bear  interest  or  are 
purdiased  at  a  discount  and  mdiich  are 
secured  by  single-family  residential, 
multi-family  rasideiitial  and  commercial 
red  property  (induding  obligations 
secured  by  leasehold  interasts  on 
commerdd  red  property);  and/or 
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(d)  Obiigatioiu  that  bear  interost  or 
are  puichaoed  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  in.U);  and/ 
or 

(e)  "Guaranteed  governmental 
mortgage  pool  cntificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2);  and/or 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (aHs)  of  this  section  B.(l): 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l): 

(SHa)  Undistributed  cash  or  temporary 
investments  made  thwewith  maturing 
no  latOT  than  the  next  date  on  which 
distributions  are  to  made  to 
certificateholden;  and/or 

(b)  Cash  or  investments  made 
therawith  which  are  credited  to  an 
account  to  provide  pajnnents  to 
certificatdiolders  pursuant  to  any  yield 
supplement  agreement  or  similar  yield 
maintenance  arrangemmt  to 
siqiplement  the  interest  rates  otherwise 
paj^tble  on  obligations  described  in 
subsectitm  III.B.(1)  held  in  the  trust, 
provided  that  such  arrangements  do  not 
involve  swap  agreements  oe  other 
notional  principal  contracts;  and/or 

(c)  Cash  transfiarred  to  die  trust  on  the 
closing  date  and  permitted  investmmts 
made  therewith  which: 

(i)  Are  credited  to  a  pre-fimding 
account  established  to  purchase 
additional  obligations  with  respect  to 
which  the  conmticms  set  ftwth  in  clauses 
(aHg)  of  subsection  ILA(7)  are  met  and/ 
or. 

(ii)  Are  credited  to  a  capitalized 
interest  account  (as  defined  in  section 
inX);and 

(iii)  Are  held  in  the  trust  for  a  period 
ending  no  later  than  the  first 
distribution  date  to  certificateholdms 
occurring  after  the  end  of  the  pre- 
funding  poiod. 

FcHT  purposes  of  this  clause  (c)  of 
subsection  IILB.(3),  the  term  "pennitted 
investments"  means  investments  wdiich 
are  either  (i)  Direct  obUgrtions  of,  or 
obligations  fidly  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  tb» 
United  States,  or  any  agency  or 
instrumentality  there^  [Hovided  that 
audi  obligations  are  backed  fay  the  full 
fiiith  and  credit  of  the  United  States  or 
(ii)  have  been  rated  [at  the  obligcv  has 
been  rated)  in  one  of  the  three  highest 
generic  rating  cat^ories  by  a  rating 
agmcy;  are  described  in  the  pooling  and 
servicing  agreement;  and  are  permitted 
fay  Ae  rating  agency;  and 

(4)  Rigbts  oTOie  trustee  under  the 
pooUag  and  servicing  agreement,  and 
tl^its  under  any  insuurance  policies, 
tmrd-party  guarantees,  contracts  of 


suretyship,  yield  supplement 
agreements  described  in  clause  (b)  of 
subsection  10.6.(3)  and  other  credit 
support  arrangements  with  respect  to 
any  obligations  described  in  svdwection 
m.B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  tjrpe  described  in  clauses  (a) 
through  (f)  of  subsection  IILB.(l)  which 
have  been  included  in  other  investment 
pools,  (ii)  cmtificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by  a 
rating  agency  for  at  least  one  year  prior 
to  the  plan's  acquisition  of  certificates 
pursuant  to  this  exemptitm,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  otiier  thm  plans 
ba  at  least  one  year  prior  to  the  plm's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  "Unonwriter"  means: 

(1)  First  Tennessee  National  Bank  (the 
Bank)  or  First  Tennessee  Sequrities 
Corporation  (FTSC); 

(2)  Any  perstm  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  Mrith  FTNC;  or 

(3)  Any  member  of  an  underwriting 
syndicate  at  selling  group  of  whidi 
FTNC  or  a  person  desoibad  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  cntificates. 

D.  "Sponsor"  means  the  entity  that 
orgaiuzes  a  trust  by  depositing 
obligations  thmein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fiilly  responsible  for 
servicing,  direcdy  or  through 
subservicers^  the  assets  of^M  trust 

F.  "Subservicer"  means  an  mtity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
obligations  contained  in  the  trust,  but  is 
not  a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  obligations  omtained  in  the 
trust,  including  the  master  servicer  and 
any  subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificatas 
whidi  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
supp<«t  far,  a  trust  Notwithstanding  the 
foieooing.  a  person  is  not  an  insurer 
sole^  because  it  holds  securities 


representing  an  interest  in  a  trust  vdiich 
are  of  a  class  subordinated  to  certificates 
represoiting  an  interest  in  the  same 
trust 

J.  "Obligor"  means  any  penon,  odier 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  mnhiina  qodified 
motor  vehicle  leases  or  quaU^d 
equ^ifimt  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  fdiicb  any  member  of 
the  Restriftod  (koup  is  a  "plan  sponsor" 
within  die  meaning  of  section  3(16)(B) 
of  the  Act 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Eadi  underwriter, 

(2)  Eadi  insurer; 

(3)  The  sponsor; 

(4)  Hie  trustee; 

(5)  Each  servicer, 

(6)  Any  oUigor  with  respect  to 
obligations  or  receivahles  induded  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  ofthe  assets  in  the 
trust,  detarmined  on  the  date  otibB 
initial  issuance  ef  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "AfBliate"  of  anothw  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  %rith  siuh  otbar 
person; 

(2)  Any  ofEioer,  director,  partner, 
en^iloyee,  rriative  (as  defined  in  section 
3(15)  of  the  Act),  a  farodier.  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  perscm;  and 

(3)  Any  cmporation  or  partnership  of 
which  such  odier  person  is  an  officer, 
directorn  pertner. 

N.  "Control"  means  die  power  to 
exercise  a  controlling  influence  over  the 
management  or  poUdes  (rf  a  person 
odier  than  an  individuaL 

O.  A  person  will  be  "indqiendent"  of 
another  perscm  oidy  it 

(1)  Such  perMm  is  not  an  affiliate  of 
that  odier  person;  and 

(2)  Tlie  other  person,  cv  an  affiliate 
thareot  is  not  a  fiduciary  vidio  has 
investment  management  andiority  or 
renders  investment  advice  widi  respect 
to  any  assets  <rf  such  person.  • 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  ooaamitment  (as 
defined  in  section  Qbdow),  provided: 
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(1)  The  tenns  of  the  tormad  delivery 
OQmmitinflat  (including  any  fee  paid  to 
the  investins  plan)  ate  no  leas  fevorable 
to  the  plan  tban  they  would  be  in  an 
aim's-lengdt  transaction  with  an 
unrelated  party; 

(2)  TTieprospiactuscg  private 
placement  memofandum  is  provided  to 
an  investing  plan  prior  to  me  time  the 
plan  enters  into  this  fatwaid  ddiveiy 

m  (3)Atthetimeofthedelivaiy.aIl 
conditicms  of  this  exemption  q>plicable 
to  sales  are  met 

Q.  "Fcvwaid  deliveqr  commitmemt" 
means  a  cimtiact  fat  tb  purchase  or 
sale  of  <me  or  man  certificates  to  be 
ddivered  at  an  agreed  future  settlement 
date.  The  tenn  iwdudas  both  mandatory 
contracts  (which  contanqdate  obligatory 
ddivary  and  aooeptance  of  dw 
oartificates)  and  optional  contracts 
(vdiidi  give  one  party  the  ri|^  but  not 
the  oUigaticm  to  ddiver  oertificales  to, 
or  demand  delivflty  of  oartificates  from, 
the  other  party). 

R.  "Reasonable  ammensatioa"  has 
the  same  meaning  as  tnat  term  is 
defined  in  29  CFR  25S0.408C-2. 

S.  "Qualified  Adminisbative  Fee" 
meens  a  fee  which  meets  the  fbUowing 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
Cailuie  to  act  by  die  obligor  other  than 
the  normal  timely  payment  of  Imounts 
owingbi  respect  of  the  oblimtions; 

(2)  The  servicer  mqr  not  diaige  the 
tee  absent  tiie  act  or  bihire  to  act 
r^BEred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
dicumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooli^  and  servicing  agreement;  and 

(4)  Toe  amount  paid  to  investors  in 
the  trust  will  not  oe  reduced  by  the 
amount  of  any  such  fse  waived  by  the 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  meens  an 
equipment  note: 

(1)  Whkii  is  secured  by  equipment 
w^ich  is  leased; 

(2)  Which  is  secured  by  the  obligation 
of  tile  leasee  to  pay  rent  under  the 
equipment  leese;  and 

(Wvmh  reqMCt  to  which  the  trust's 
s*urity  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  would  be  the  case  if  die 
equipment  note  %»ere  seoired  only  by 
the  equqmient  and  not  the  lease. 

U.  ^Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vdiide  where: 

(1)  The  trust  owms  or  holds  a  securi^ 
intarast  in  the  lease; 

(2)  Tbe  trust  o«vns  or  holds  a  security 
interest  in  the  leesed  motonrahide;  and 

(3)  The  trust's  security  intereet  in  the 
leased  motor  vehicle  is  at  least  as 


nrotecdve  of  the  trust's  rights  as  would 
be  the  case  if  the  trust  consisted  dF 
motor  vehicle  installment  loan 
contracts. 

V.  "Pooling  and  Servicing 
Agreement"  means  the  agreement  or 
agreements  among  a  tpmuot,  a  servicer 
and  the  trustee  establishing  a  trust  In 
the  case  of  certificates  fidiich  are 
denominated  as  debt  instruments, 
^■Poding  and  Servicing  Agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
OHrtificatae  and  the  indenture  trustee. 

W.  "Radng  Agency"  means  Standard 
ft  Poor's  Structured  Rating  Gtoup, 
Moodjr's  hivestors  Service,  Inc,  Duff  k 
Phelps  Credit  Rating  Co.,  or  Fitch  IBCA, 
Inc,  or  tiieir  successors. 

X.  "CapitaUaad  Interest  Account" 
means  a  trust  aocouirt:  (i)  %dddi  is 
established  to  conupeosate 
oertificateholders  for  shoitiBlls,  if  any, 
between  investment  — wni^g"  on  tbe  pre- 
funding  account  and  tiie  pass^throu^ 
rate  payable  under  tiie  certificates;  and 
(ii)  whidi  meets  the  requirements  of 
clause  (c)  of  subsection  IILB.(3). 

Y.  "Closing  Date"  meens  the  date  the 
trust  is  formed,  the  certificates  are  first 
issued  and  the  trust's  assets  (otiier  than 
tiioae  additional  obligations  which  are 
to  be  fonded  from  the  pre-fimding 
account  pursuant  to  siueection  II.A.(7)) 
are  transferred  to  the  trusL 

Z.  "Pre-Funding  Account"  meens  a 
trust  account:  (i)  which  is  estabUshed  to 
purchase  additi(mal  oUigations,  which 
obligations  meet  the  conditions  set  forth 
in  clauses  (a)-(g)  of  subsectiim  ILA.(7); 
and  (ii)  which  meets  the  requirements  of 
clause  (c)  of  subsection  I1LB.(3). 

AA.  "Pre-Funding  Limit"  means  a 
percentrae  or  ratio  of  die  amount 
allocated  to  the  pre-fimding  account,  as 
compared  to  the  total  principal  amount 
of  tb  certificates  bring  oSned  whidi  is 
less  than  or  equal  to  25  percent 

BB.  "Pre-Funding  Period"  means  the 
period  commencing  on  the  closing  date 
and  ending  no  latar  than  the  eariiest  to 
occur  o£  (i)  the  date  the  amount  on 
deposit  in  the  pre-fiinding  account  is 

less  than  dw  witnimnin  dollar  ■mmmt 

specified  in  the  pooling  and  servicing 
apeement:  (ii)  the  date  on  vdiich  an 
event  (rfdefeuh  occurs  under  the   . 
pooling  and  servicing  egrsement;  or  (iii) 
the  date  vdiidi  is  die  later  of  three 
months  or  90  days  after  the  dodng  date. 

OC.  "FTNC"  meens  First  Tennessee 
National  Corporation,  a  Tennessee 
corpoietioa,  and  its  affiUales. 

tlw  Departmairt  notes  that  this 
exemption  is  included  within  the 
meaning  of  die  tenn  "Underwiiter 
Examptioa"  as  it  is  defined  in  section 
V(h)  of  Pitohibttad  TnnsKtton 
Exemption  95-60  (60  FR  35925.  July  12. 


1995),  the  Class  Exemption  bx  Certain 
Transactions  Involving  Insurance 
Company  General  Accounts  (see  60  FR 
at  35932). 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refiar  to  notice  of  proposed 
exenqrtion  published  on  July  7. 2000  at 
65  FR  42259. 


ITIONOONrACnMr. 
J.  Martin  Jara  of  the  Department 
telephone  (202)  219-6861.  (This  is  not 
a  toll-free  number.) 


PIm  far  Emphiyees 
(the  PaMfan  Plod:  and 


(the  ESOT;  oallacllvriy.  Ike  PiMe) 
LocalBd  hi  CaHcerJvifae.  ftmrnfUtaim 

(ProhibitMl  TmiMctioo  Exomption  2000-42; 
Bxamption  Application  Nos.  D-10539  and  D- 
10540] 

Exemptiim 

The  restrictions  of  sectiionl  406(a). 
406(bMl)  and  (bK2).  and  407(a)  of  die 
Act  and  die  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cMl)(A)    . 
through  (E)  of  die  Code,  shall  not  apply 
to  (1)  the  proposed  purdiase  and 
holiting  Ity  the  Pension  Plan  of  common 
stock  (die  Conqieny  Stock)  issued  by 
South  CSiestBr  Tube  Conqieny  (die 
Company),  an  afliliate  of  Soudioo  Inc. 
(the  Employer),  from  the  ESOP  or  the 
Employer,  and  (2)  the  aoquisitkm. 
holding,  and  exercise  of  an  irrevocable 
put  option  (the  Put  Option)  permitting 
the  Pension  Plan  to  sell  t^  Ctmpunj 
Stock  back  to  the  En^loyer  fior  ash  in 
an  amount  that  is  the  greater  of  either 
(i)  the  feir  market  value  (rf  the  Company 
Stock  at  the  time  of  the  transaction  (as 
established  by  a  qualified,  independent 
appraiser),  or  (U)  die  Pension  pWs 
ordinal  acquisition  cost  for  the 
Conqieny  Stock. 

This  exemption  is  subject  to  the 
following  conditions: 

(a)  Immediately  after  acquisition  by 
the  Pension  Plan,  the  aggregate  fur 
market  value  of  the  Company  Stock 
does  not  exceed  7.5%  of  the  total  assets 
of  the  Pension  Plan; 

(b)  A  qualified,  independent  fiduciary 
roprosenting  the  Penston  Plan  expressly 
qiproves  each  acquisition  of  the 
Ccnnpany  Stock,  based  upon  a 
determination  that  such  acquisition  is  in 
die  beet  interests  of.  and  appropriate  for, 
die  Pensitm  Plan; 

(c)  Tlie  independent  fiduciary 
numitorB  the  Pension  Plan's  holding  of 
the  Company  Stodc  and  talus  wdiatever 
action  necessary  to  protect  the  Pension 
Plan's  rights,  <nrliiH<ng.  but  not  limited 
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to,  the  exerdsing  of  the  Put  Option,  if 
appropriate; 

(d)  The  Pension  Plan  pajrs  a  price  that 
is  no  greater  than  the  &ir  market  value 
of  the  Company  Stock  at  the  time  of  the 
transaction  (as  established  by  a 
qualified,  independent  appraiser): 

(e)  In  any  sale  of  the  Company  Stock 
by  the  ESOP  to  the  Pension  Plan,  the 
ESOP  receives  a  price  that  is  no  less 
than  the  fair  market  vahie  of  the 
Company  Stock  at  the  time  of  the 
transaction  (as  established  by  a 
qualified,  independent  appraiser); 

(f)  The  Pension  Plan  pays  no 
commissions  not  other  fees  in 
connection  wdth  the  purchase  or  sale  of 
the  Company  Stock; 

(g)  Eadi  purchase  or  sale  of  the 
Company  Stock  by  the  Pension  Plan  is 
a  one-time  transaction  fior  cash; 

(h)  The  Employer's  obligations  under 
the  Put  Option  are  secured  by  an  escrow 
account  at  an  indepoident  fimiTiHaj 
institution  and  containing  cash  or  U.S. 
government  secnirities  wrath  at  least  25 
percent  of  the  &ir  maricet  value  of  the 
Company  Stock  held  t^  the  Pension 
Plan; 

(i)  The  purchase  of  the  Company 
Stock  by  the  Pension  Plan  is  not  part  of 
an  arrangement  to  benefit  the  Employer 
pursuant  to  the  Employer's  obligation  to 
redeem  shares  of  tiM  Company  Stock 
from  the  participants  of  the  ESOP;  and 

())  All  sales  of  the  Company  Stock  by 
the  ESOP  to  the  Employer  meet  the 
requirements  of  section  40e(e)  of  the  Act 
and  the  regulation  thereunder  (see  29 
CFR§  2550.408(e)). 

.    For  a  more  conqilete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refiar  to  the  notice  of 
propped  exemption  published  on  June 
26. 2000  at  65  FR  39432. 

FOR  nmrMn  wtoiiatiom  contact:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Kobert  P.  Yoo  MD,  PC  Profit  Glaring 
Plan  {Htm  Plan)  Located  in  HyaimJs, 


[Pndiibited  Traiuaction  Exemptkm  No. 
2000-43:  Applicatirai  No.  0-10642] 

Exemption 

The  restrictions  of  sections  406(a). 
406(bXl).  and  406(bX2)  of  the  Act  and 
the  sanctions  resulthig  from  the 
application  of  section  4975  of  the  Code, 
fay  reason  of  section  4975(cXlXA) 
throu^  (E)  of  the  Code,  shall  not  apply 
to  the  sale  (the  Sale)  by  the  Plan  of  a 
parcel  of  unimproved  real  property  (the 
Property)  to  Robert  P.  Yoq,  KLD.  (Dr. 


Yoo).  a  party  in  interest  %nth  respect  to 
the  Plan,  provided  that  the  following 
conditions  are  satisfied: 

(1)  All  terms  and  conditions  of  the 
Sale  are  at  least  as  fevorable  to  the  Plan, 
as  those  which  the  Plan  could  obtain  in 
an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  Sales  price  is  the  greater  of 
$113,263  or  the  feir  market  vdue  erf  the 
Property  as  of  the  date  of  die  Salr. 

(3)  The  feir  market  vahie  of  the 
Property  has  been  determined  by  an 
independent,  qualified  ^>praiaer; 

(4)  The  Sale  is  a  one-time  trannction 
for  cash;  and 

(5)  The  Plan  does  not  pay  any 
commissions,  costs  m  other  expenses  in 
coimection  with  the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice  of 
Proposed  Exemption  published  on  June 
26.  2000  at  65  FR  39434. 


FOR  RimHBI  ■POnMATION  CONTACT: 
Khalif  Ford  of  the  Department, 
telephone  (202)  219-6883  (this  is  not  a 
toll-free  niunber). 

United  Food  and  Caau»dal  WoriDBrs 
Union  Local  7M  and  St  PMd  Food 
EiMoT"*  Healtt  Care  nan  (tiba  Plan) 
Located  in  Bl 


[Prohibited  Transaction  Exemption  2000-44; 
Exemption  Application  No.  L-10872] 

Exemptitm 

The  restrictions  of  section  406(a)  of 
the  Act  shall  not  apply  to  the  purdiase 
of  prescription  dr^gs.  at  discount  prices, 
by  Plan  participants  and  boaefidaries, 
firom  Rainbow  Pharmacies  and  Rainbow 
Foods  Grtnip,  Inc(collectively,  refarred 
to  as  Rainbow),  parties  in  interest  with 
respect  to  the  Plan,  provided  tiie 
following  conditions  are  satisfied:  (a) 
The  terms  of  the  transaction  are  at  least 
as  fevorable  to  the  Plan  as  thoae  the  Plan 
could  obtain  in  a  similar  transaction 
with  an  unrelated  party;  (b)  any 
decision  by  the  Plim  to  enter  into 
agreeiftents  governing  the  subject 
purchases  will  be  made  by  Plan 
fiduciaries  independent  of  Rainbow;  (c) 
at  least  50%  of  the  prefaned  providefs 
participating  in  the  Prefenad  Pharmacy 
Network  which  %rill  be  selling 
prescription  drugs  to  die  Plan's 
participants  and  benefidarias  will  be 
unrelated  to  Rainbow;  (d)  Raiidiow  will 
provide  prescription  drugs  to  dioiUe 
persons  under  Uie  identical  conations 
and  for  the  identical  ■mmmta  u  iinAir 
the  Snyder  Drag  Stores,  faic.  and 
SuperVdue  Pharmfdes.  Inc. 
Agteemoits;  and  (ejj  die  transaction  is 
not  part  of  an  agreement,  arrangement  or 


understanding  tJomgnM  to  beneft  a  - 
party  in  interest 

For  a  mora  completo  statamant  of  die 
fects  and  representadons  supporting  die 
Department's  decision  to  grant  this 
exemptiam,  refer  to  the  notioe  of 
proposed  axampdon  published  im  June 
26.  2000  at  65  FR  39440. 


FOR  HmTHm  MPOMUnON  CONTACT:  Kfr. 
J.  Martin  Jan  of  the  Oepaitnumt. 
telephone  (202)  219-8881,  (This  is  not ' 
a  toil-free  number.) 


The  attention  of  intaraated  persons  is 
directed  to  die  following: 

(1)  The  fed  that  a  transacdon  Is  the 
sulqed  of  an  exempdon  under  section 
408(a)  of  the  Ad  and/or  section 
4975(cX2)  of  the  Code  does  not  relieve 
a  fiduciary  (v  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  wdiich  the  exemptions 
does  not  q^ly  and  die  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Ad.  wdikli  among  other  things 
require  a  fiduciary  to  dischaige  his 
duties  reapeding  die  plan  sofely  in  the 
intnest  of  the  paitidpants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  acoordanoe  with 
section  404(aXlXB)  of  the  Ad;  nor  does 
it  afbd  die  requfresnent  of  section 
401(a)  of  the  Code  that  the  phm  must 
operate  tm  the  exdusive  benefit  of  the 
employees  of  the  employer  in«inta<ii<»ig 
the  pltti  and  their  benefiduies; 

(2)  lliese  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Ad  and/ 
or  the  Code,  induding  statutory  or 
administratis  exemptions  and 
transactional  ruias.  Furthermore,  the 
fed  that  a  transaction  is  sub)ed  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fed  a  pnthifaited 
transaction;  and 

(3)  Hie  availaUlity  of  these 
exemptions  is  subjed  to  the  oxpross 
condition  that  die  material  fects  and 
representations  cmtained  in  each 
application  accurately  dasoibas  all 
mderial  tamis  of  the  transaction  which 
is  the  subjed  of  the  exen^rtion. 

Signed  at  Washington,  D-C,  this  16th  day 
of  August.  2000. 

hraaStoaairid. 

Director  of  SxBmpttonDeluminatioiu, 
Pmaim  and  W^fan  Bvn^h*  Adminittmtkm. 
Dep€atmenttf  Labor. 
[FR  Doc.  00-21274  Filed  6-21-00;  8:45  am] 
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OniM  Of  Fadtral  ProeiMiMfil  PoNey 


ofOMBCIreulv 


A-IOt, 

AOENCV:  Office  of  Management  and 
Budget,  Office  of  Federal  Procuremmt 
Poli^. 

ACTION:  Proposed  rescission  of  OMB 
Circular  A-IOQ,  Major  System 
Acquisitions. 


aUMMARV:  Hie  Office  of  Mau^ement 
and  Budget  (C»^)  isnied  Oicular  A- 
100,  "Major  System  Acquisitions,"  in 
1976  to  provide  uniiionn  guidance  to  the 
Executive  Branch  ^gendes  on  the 
acquisition  of  m^  mrstons.  Sinoe 
thni,  OMB  has  provided  guidance  on 
aaietaoquisitionunder  Part  3  of 
Circular  A-11,  Planning,  Budgeting,  and 
Acquisition  of  Capital  Assets,  the 
Capital  Programming  Guide, 
Supplement  to  Part  3  of  A-11,  and 
Cinnilar  A-130,  Management  of  Fednal 
Information  Resources.  Inaneflbrtto 
eliminate  duplicate  guidance,  OMB 
requests  comments  on  the  proposed 
rescission  of  Circular  A-100. 
DATES:  Persons  who  vrish  to  comment 
on  the  prc^XMed  rescission  should 
submit  their  comments  no  later  than 
October  31, 2000. 
ADOMMCB:  Comments  should  be 
addressed  to  Yvette  Gamer,  Office  of 
Federal  Procurement  Policy,  Room  9013 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  PUHTHBI MPORMATION  CONTACT: 
Yvette  Gamer,  Office  of  Federal 
Procuremoit  Policy,  202r395-7187. 
Only  hard  copies  of  OMB  Circular  A- 
109  are  availwle  and  can  be  obtained 
from  Yvette  Gamer.  Copies  of  Part  3  of 
OMB  Circular  A-11.  the  Qq>ital 
Programming  Guide,  and  OMB  Circular 
A-130  can  be  obtained  from  the  OMB 
wflbsitB,  http://www.whitdiouse.sov/ 
OMB. 


AT10N:The 

Federal  Government  has  been  working 
to  manage  better  the  planning, 
budgeting,  and  acquisition  of  cq>ital 
assets.  The  National  Perfarmance 
Review  in  1993  uui  various  legislation 
have  h**g*»*«n^  the  importanoe  to 
agencies  and  to  Cmgrass  that  the 
Government  must  in^irove  its 
perfoniumce  in  diis  area.  The  Clinger 
Cohen  Act  of  1996  also  provided 
guidance  to  executive  ^wiciiw  to 
estaUish  effective  and  efficient  capital 
planning  processes  fior  sdecting. 
managing,  and  evaluating  die  results  of 
all  of  its  jna|or  investmorts  in 
infiimiation  systems. 


OMB  issued  Circular  A-109,  "Major 
System  Acquisitions,"  in  1976  to  die 
Heeds  of  Executive  Departments  aaod 
Establishments.  In  recent  years,  OMB 
has  issued  additiimal.  separate  gnfaiifn^ 
on  asset  acquisition.  OMB  guidance 
Under  Part  3  of  Circular  A-11  provides 
inloiniation  on  planning,  budgeting,  and 
aoquisitian  of  capital  assets,  ^le  C^iital 
Programming  Guide,  Supplement  to  Part 
3  of  Circular  A-11.  also  provides 
professicmals  in  the  Federal  Government 
a  basic  refarenoe  to  principles  and 
techniques  for  planning,  budgedng, 
acquisition,  and  management  of  capital 
assets.  Circular  A-130  establishes 
unifcsm  govemmeat-wide  information 
resources  management  pcdides  as 
required  by  the  Paperw(»k  Reduction 
Act  of  1980,  as  amended  by  the 
Paperworic  Reduction  Act  of  1995, 44 
U.S.C.  Charter  35. 

In  an  efrart  to  eliminate  duplication  of 
OMB  guidance,  OMB  proposes  to 
rescind  Circular  A-109,  and  continue  to 
update  Circular  A-11  and  Circular  A- 
130  with  current  guidance  on  planning, 
budgeting,  and  acquisition  of  capital 
assets.  OFPP  requests  comments  on  this 
proposed  rescission. 


I-Oecar, 

Deputy  AdminiOrator  (Acting). 

[FR  Doc.  00-21312  Filed  &-21-09;  8:45  am] 
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NAUONAL  AflCtflVES  AND  RECORDS 
ADMM8TRAT10N 


AQINCY:  National  Ardiives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 


r:  NARA  is  giving  public  notice 
that  the  agency  has  submitted  to  OMB 
for  approval  the  informatian  collertion 
described  in  diis  notice.  The  public  is 
invited  to  comment  on  the  propoeed 
inibnnaticm  collection  pursuant  to  the 
Paperwork  Reduction  Act  (rf  1995. 
DATCK  Writfbn  comments  must  be 
submitted  to  OMB  at  the  address  below 
on  or  before  September  21, 2000  to  be 
assured  of  consideration. 


I  Comments  should  be  sent 
to:  Office  of  In&»ination  and  Regulatory 
A£Edrs,  OfBce  of  Management  and 
Budget.  Attn:  Mr.  Jon^on  Womer, 
Desk  OfiBcer  iior  NARA.  Washkigton.  DC 
20503. 

FOR  niRTHER  MPORMATION  CONTACT: 
Requests  for  additional  information  or 
amies  of  the  proposed  information 
collection  and  supporting  statement 


should  be  directed  to  Tamee  Fechhehn 
at  telephone  number  301-713-6730  or 
fruc  number  301-713-6913. 


ITION:  Pursuant 

to  the  Paperworic  Reduction  Act  of  1995 
(Public  Uw  104-13),  NARA  invites  the 
general  public  and  odier  Federal 
agencies  to  comment  on  proposed 
infinmation  collections.  NARA 
published  a  notice  of  proposed 
collection  for  diis  infinmation  collection 
on  Majr  30, 2000  (65  FR  34503).  No 
comments  wen  received.  NARA  has 
submitted  the  described  information 
adlectian  to  OMB  tat  ^proval. 

In  response  to  this  notice,  comments 
and  suggestions  shoiild  address  one  or 
mora  of  the  following  points:  (a) 
M^ether  the  proposed  information 
collection  is  necessary  for  the  propn 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
tbB  burden  of  the  proposed  information 
collection;  (c)  vrays  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  mfnimiwi  the  burden  of  the 
collection  of  infomiation  on 
respondents,  including  the  use  of 
information  technology.  In  this  notice, 
NARA  is  soliciting  comments 
concerning  the  foUoMdng  information 
collection: 
Title:  Applicant  Background  Survey. 
OMB  humiwr:  3095-NEW. 
Agency  fonn  number.  NA  Form  3035. 
T^w  of  review:  Regular. 
Affected  public:  Applicants  for  NARA 
jobs. 

Estimated  number  of  respondente: 
16,600. 

Estimated  time  per  response:  5 
minutes. 

Frequency  of  response:  On  occasion 
(when  applicant  %dshes  to  apply  fcv  a 
job  at  NARA). 

Estimated  total  annual  burden  hours: 
1,383  hours. 

Abstract:  NARA  is  below  parity  vrith 
the  relevant  Qvilian  Labor  Force 
roprosentation  for  many  of  our  mission 
critical  occupations,  ami  has  developed 
a  10  year  Strategic  Plan  to  improve 
representation  and  be  more  responsive 
to  the  changing  demographics  of  the 
country.  The  cmly  way  to  determine  if  ^ 
there  are  barriers  in  the  recruitmrat  and 
selection  process  is  to  track  the  sroups 
that  ^ply  and  the  groups  at  each  stage 
of  the  selectfon  process.  There  is  no 
other  objective  way  to  make  these 
detanninations  and  no  source  of  this 
infinmation  other  than  directly  from 
applicants. 

The  information  is  not  provided  to 
selecting  officials  and  plflys  no  part  in 
the  selectfon  of  individuals.  Instead,  it 
is  used  in  summary  form  to  deteraiine 
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trends  over  many  selections  Mrithin  a 
given  occupation  or  (nganizational  area. 
The  information  is  treated  in  a  very 
confidential  manner.  No  infumation 
bom  this  form  is  entered  into  the 
Personnel  File  oi  the  individual 
selected,  and  the  records  of  those  not 
selected  are  destroyed  after  the 
conclusion  of  the  selecticm  process. 

The  format  of  the  questions  on 
ethnicity  and  race  are  compliant  with 
the  new  OMB  requirements  and  are 
identical  to  those  used  in  the  year  2000 
census.  This  form  is  a  simplification 
and  update  of  a  similar  OPM  i^plicant 
back^^ound  survey  used  by  MARA  fior 
many  years. 

Tms  ftKm  is  used  to  obtain  source  of 
recruitment,  ethnicity,  race,  and 
disability  data  on  job  qiplicants  to 
detaimine  if  the  recruitment  is 
effectively  reaching  all  aspects  of  the 
relevant  labor  pool  and  to  detennine  if 
there  are  proportionate  acceptance  rates 
at  various  stages  of  the  recruitment 
imMxss.  Response  is  optional.  Hie 
information  is  used  for  evaluating 
recruitment  only,  and  plays  no  part  in 
the  selection  of  who  is  hiied. 

DMad:  August  16. 2000. 


AssiitantArduvigt  for  Human  ReaouiceB  and 
Infoanation  Services. 

[FR  Doc.  00-21316  Filed  8-21-00;  8:45  am] 

lOOMms-ti-r 


KATlOliAL  AHCWVES  AMD  RECORDS 
AOMMnmATION 


AQBiCV:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  recixds  schedides;  request  for 
comments. 


;  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  onoe  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA 
recQids  schedules  provide  mandatory 
instructions  on  wlut  hi^pens  to  records 
whan  no  longer  needed  for  current 
Govenunent  business,  llray  authcnize 
the  preservation  of  records  of 
continuing  vahie  in  die  National 
Archives  of  the  United  States  and  the 
destruction,  alter  a  specified  period,  of 
records  lackiiu  admkdstrative,  legal, 
research,  or  oOier  value.  Notice  is 
published  far  records  schedules  in 
which  agencies  jnopose  to  destrtnf 
records  not  previously  authoriaed  for 
disposal  cv  reduce  the  retention  period 


of  records  already  authorized  far 
disposal.  NARA  invites  public 
comments  on  such  reorads  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  ba  copies  must  be 
received  in  writing  on  or  befare  October 
6,  2000.  Once  the  appraisal  of  the 
records  is  completed,  NARA  %vill  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memormdums  that  ctmtain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADOnCDIEB.  To  request  a  copy  of  any 
recnds  schedule  identified  in  this 
notice,  write  to  the  Lifa  Circle 
Management  Division  (NWML). 
National  Archives  and  Records 
Administration  (NARA).  8601  Ad^ihi 
Read.  College  P^  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
recordsjngfarch2  nara.gov.  Requesters 
must  cite  the  control  number,  which 

Spears  in  parentheses  after  die  name  of 
9  agmcy  which  submitted  the 
schedule,  and  must  provide  a  maiUng 
address.  Those  who  desire  ^>praisal 
reports  should  so  indicate  in  uieir 
request 


inON  OONTACR 
Marie  Allen.  Director.  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road. 
College  Park.  MD  20740-6001. 
Telephone:  (301)713-7110.  E-mail: 
recordsjngtOBrch2.nara.gov. 

8UPPLEMDITAIIV  ■POmiATlON:  Each  year 
Federal  agencies  create  billicms  of 
records  on  paper,  film,  magnetic  tepe, 
and  other  media.  To  control  diis 
accumulation,  agency  records  managers 
prepare  schedules  {noposiiig  retention 
periods  far  records  and  submit  these 
schedules  far  NARA's  upptovak,  using 
the  Standard  Form  (SF)  115,  Request  far 
Records  Disposition  Authority.  Tlian 
schedules  provide  far  the  timeiy  transCar 
into  the  hhtional  Ardiives  of 
historically  valuable  reoHds  and 
authorise  the  diqxisal  of  all  other 
records  after  the  agency  no  longBr  needs 
them  to  conduct  ita  business.  Sane 
schedules  are  comprdiensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  reaxds  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  ^[qnoved  sd^dules,  and 
smne  include  records  pn^Meed  as 
permanent 


No  Federal  records  are  authoriaad  far 
destruction  without  die  qqnoval  of  the 
Ardiivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  oonsidanticm  of  their 
administiative  use  by  the  agency  of 
origin,  the  ri^tfs  of  oe  Government  and 
of  pivate  perstms  diiecdy  aSscted  fay 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
remiesting  diwpoeitiap  autiiarity,  diis 
public  notice  Usto  die  oganizational 
uiiit(s)  annumnlating  the  records  or 
indicates  sgancy-wide  applicability  in 
the  case  of  schechdes  that  cover  raoords 
that  may  be  eocumukted  throughout  an 
agency.  TUs  notice  provides  the  coirtxol 
number  assigned  to  eech  schedule,  the 
total  number  of  schedule  items,  ud  the 
number  of  tanqiasary  items  (die  rsoords 
proposed  far  destruction).  It  also 
includes  a  brief  description  of  tihe 
temporary  records,  1^  recards 
schedule  itself  contains  a  full 
descriptian  of  die  rsoords  at  the  file  unit 
level  as  well  as  their  dispodtioa.  If 
NARA  staffhas  psepaated  an  i^ipiaisal 
memorandiim  TO  the  schedule,  it  too 
includes  infarmationdboirt  the  records. 
Further  infarmation  about  the 
disposition  process  is  availaUe  on 
request 


1.  Department  of  the  Army,  U.S.  Army 
■  Researcii.  Development  and  Engineering 

Center  (Nl-AU-00-29. 1  item.  1 
temporary  item).  Master  file  of  the 
Acquisition  Inlbrmirtion  Management 
and  RqMrt  System,  an  electronic 
information  system  used  to  collect  and 
track  informatitm  conceming  contracts, 
contractors,  and  customers! 

2.  Department  of  die  Army.  U.S.  Army 
Reseercn,  Devdopment  and 
Engkieering  Center  (Nl-AU-4)0-32, 2 
items,  2  tampatuy  items).  Master  file 
and  ou^ute  of  die  Ammunition 
Aocountabilify  System,  an  electronic 
infarmation  system  used  to  provide  an 
audit  trail  of  ammunition  used  for 
research  and  dsn^opment  The  system 
includes  infarmation  on  the 
classification,  type,  and  i^oe  of 

3.  Department  of  Commerce.  Bureau 
of  die  Census  (Nl-2»-06^.  2  itams.  2 
tnnporuy  items).  Records  pertainii^  to 
the  TkanqMstation  Truck  Inventory  uid 
Use  Survey  (TIUS)  of  1977  and  the 
Commodity  Tkanspostation  Survey  of 
1977.  inrliuting  questioniiabe  farms  and 
conqiuter  printoute  of  infarmatim.  Hie 
electoonic  aggregated  date  files  from 
TIUS  were  previously  approved  for 
permanent  retention. 


iOH 
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4.  Depaittnent  of  Commeros;  Office  of 
Inspector  General  (Nl-40-00-1,  3  items. 
3  temporaiy  items).  Records  pertaining 
to  audits  and  quality  reviews.  Induded 
are  such  records  as  rqxxrts.  working 
papers,  finanrial  statements,  and 
electronic  copies  of  documants  created 
using  electronic  mail  and  word 
processing. 

5.  Department  of  Defense.  National 
bnagaiy  and  Mqiping  Agmcy  (N1--537- 
QO-5, 1  item.  1  temporary  item).  Copies 
of  paper  records  maintained  separately 
from  the  Msncy's  raooidkeeping  system. 
This  scheoule  reduces  the  retention 
period  for  records  which  vrere 
previously  approved  for  destruction. 

6.  Department  of  Eneigy.  Cffloe  of 
Inspector  General  (Nl-434-00-1. 19 
items.  16  temporary  items).  Records 
relating  to  audits,  inapections.  and 
investigations.  Iniduaed  are  audit  case 
files,  inspection  files  relatiiig  to 
allegations  of  a  non-criminalnature  and 
irniiriries  involving  sensitive  issues,  and 
investigative  recsords  relating  to  allied 
violations  of  law.  waste,  fraud,  and 
abuse.  Also  included  are  electronic 
copies  of  documants  ciealed  using 
electronic  mail  and  wnd  {Rooessing. 
Recotdkeeping  copies  of  semiannuu 
reports  to  Ccmgraas  are  proposed  for 
permanent  retention  as  are  final  audit 
wad  inspection  reports. 

7.  Department  of  Justice.  Criminal 
Division  (Nl-6(M)0-«,  1  item.  1 
tenqxwary  item).  Paper  and  dectronic 
records  pertaining  to  nom-litigative 
coBwapnndenoe  requiring  a  response 
mdiidi  is  received  qr  die  Griminal 
Diviskm  and  tradoed  by  Ae  Division's 
Coneapqndence  Managamem  Staff. 
Included  is  conespoBflence  witii 
Congressional  oonunittees.  individual 
meiidMn  of  Congraas,  and  the  genoal 
public  as  wall  as  coneqKmdenoe 
lefiBDBd  by  die  White  House.  Copies  of 
Goaf^essional  committee 
oarraqMndSDce  rqgndiKg  issues  of 
intanst  to  the  Depotmaot  of  ^istice. 
legislation,  and  odiar  idated  mattera 
diat  are  held  by  die  agsncy'a  (MBoe  of 
Lwglalation  and  falargavetiuuental 
Afluzs  and  by  its  fincntive  Secratariat 
wen  praviously  approved  far 
pannansot  retantion. 

8.  DapailmeDt  of  justice.  Bureau  of 
Priaons  (Nl-129-07-3,  S  items.  4 
tan^Mraqr  itsms).  Investigative  files 
pertaining  to  crimes  and  fmdiibited  acts 
diat  take  place  at  aganqr  oonectiaoal 
facilities.  Also  induded  are  videot^ses 
documenting  die  use  of  farce  and  omer 
actions  of  comcttons  officen  and 
electronic  oopiea  of  docmnents  created 
using  eUctranic  mail  and  word 
piocaaslug.RBOordkBe|ring  copies  of 
files  rriadng  to  the  most  serious  dimes, 
such  as  murdar.  rioting,  esoqies.  and 


hostage  taking,  are  proposed  for 
permanent  retention. 

9.  Department  of  State,  Bureau  of 
European  Affurs  (N1-S9-99-2, 20 
items.  16  tenqwraiy  items).  Records  of 
the  Assistant  Secretary.  Deputy 
Assistant  Secretaries.  Staff  Assistants, 
and  other  "Front  Office"  st^.  JnThirfing 
such  records  as  coneqpondenoe  of 
Deputy  Assistant  Secretaries, 
chronological  files,  staff  assistant  files, 
biographical  files,  diqplicate  briefing 
books,  task  force  files,  and 
carrespondenoe  trailing  S3rstem  records. 
Also  included  are  electronic  copies  of 
documents  created  using  dactronic  mail 
and  word  prooesdng.  Propoaed  for 
permanent  retention  are  recordkeeping 
copies  of  such  files  as  fhe  Assistant 
Secretary's  c(Mresp<»idence.  daily 
activity  reports,  special  historical 
collections,  briefing  hotJu,  and  Bureau 
levd  w(ridng  group  files. 

10.  Department  Of  State.  Bureau  of 
European  Affairs  (Nl-59-99-3, 15 
items,  14  temporary  items).  Records  of 
the  Office  of  die  Executive  Director, 
induding  subject  files,  ambassador 
absence  files,  chronological  files,  budget 
files,  and  post  management  (rfficecs 
files.  Also  induded  are  dectaonic 
copies  of  documents  cxetfted  using 
electnmic  mail  and  word  processing. 
Recordkeeiring  copies  of  mission 
program  puns  for  each  post  are 
proposed  fior  pennanent  rslefition. 

11.  Dqiartaient  of  State.  Bureau  of 
European  AfEdrs  (Nl-59-^99-4, 14 
items,  13  tanqiorary  items).  Records  of 
the  OJBoe  of  PoUqr  and  PuUic  Affaire, 
induding  country  files,  subject  files, 
press  dippings,  copies  (tf  press 
guidanoe.  speeches,  and  speaker 
bio^Fqihical  files.  Also  induded  are 
dectnnic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Recordkeepiiig  copies  of 
speedies  of  the  Assistairt  Secretary  are 
proposed  for  permanent  retention. 

12.  Department  of  State,  Bureau  of 
European  Affidrs  (Nl-59-99-6, 19 
items.  14  temporaiy  items).  Records  of 
dw  Office  (rfEuropeoi  Security  and 
Political  Affidn,  induding  sul^  files 
diat  do  not  pertain  to  policy  mattsn. 
chranolo^al  files,  diwlicrte  copies  of 
briefing  books,  faio^aphical  files,  task 
force  files,  and  antmnsfted 

tracking  records.  Also 


are  electnmic  oories  (rf 
documents  created  using  dedronic  mail 
and  word  processing.  Recordkeeping 
copies  of  substantive  subject  files, 
spedd  historicd  collections,  briefing 
books.  Bureau  levd  working  groiq) 
records,  and  negotiating  files  we 
propoaed  for  permanent  retentiom. 

13.  Department  of  State.  Bureau  of 
European  Affyrs  (Nl-59-49-7. 18 


items,  14  temporary  items).  Records  of 
the  Office  of  Eastern  European 
Assistance,  induding  sub^  files  that 
do  not  pertain  to  policy  matters, 
chronologicd  files,  duplicate  copies  of 
briefing  books,  biographicd  files,  daily 
activity  reports,  and  task  force  files. 
Also  induded  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Reconikeeping 
copies  of  substantive  sdi^ect  files, 
spedd  historicd  collections,  briefing 
books,  and  Bureau  level  woridng  group 
reowds  are  proposed  for  permanent 
retention. 

14.  Department  of  State,  Bureau  of 
European  Afftirs  (Nl-59-99-^,  18 
items,  IS  temporary  items).  Records  of 
the  Geographic  Offices  responsible  for 
European  countries,  induding  subjed 
files  that  do  not  pertain  to  policy 
matters,  chronologicd  files,  duplicate 
copies  of  briefing  books,  biographical 
files,  daily  activity  reports,  and  task 
force  files.  Also  induded  are  electronic 
a^ies  of  documents  created  using 
electronic  mad  and  vnxd  processing. 
Recordkeeping  copies  of  spedd 
historicd  collections,  bii^ng  books, 
and  Bureau  levd  woridng  groiq>  records 
are  proposed  for  permanent  retention. 

15.  Dqiaitment  of  the  Treasury , 
Bureau  of  Public  Debt  ^1-53-00-1. 4 
items,  4  temporary  items).  Records 
relating  to  the  reinvestment  of  matiiHng 
Treasury  securities.  Induded  are  forms 
used  to  request  reinvestments, 
responses  to  investors  whoae  requests  * 
coiild  not  be  processed,  and  dactronic 
oc^ies  of  documents  created  using 
electronic  mail  and  wrord  pmrnssing 

16.  Bonneville  Power  Administration, 
Information  Services  Q41-305-99-1, 8 
items,  8  temporary  items).  Records 
relating  to  the  ageocjr's  Y2K  program. 
Induded  are  sudi  recnds  as  sjrstem 
verification  forms,  correspondence, 
reports,  presentations,  and  electronic 
copies  (rf  documants  created  using 
dectronic  mail  and  word  processing. 

Dited:  August  15, 2000. 

»OGhadJ.K«ti. 

AsaistaatAtdumtfdrBacordSavicet— 
WaMagton,DC. 

[FR  Oo&  00-21258  Hied  a-21-00;  8:45  am] 

I  COOe  TSIS-tMl 


NUCUEAR  REQULATORY 


Sunahkw  Ad  llMlIng 

OAIB:  Weeks  of  August  21. 28. 
September  4. 11. 18.  and  2S.  2000. 
WACC  Commissionere'  ConfJBrenoe 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland. 
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STATUS:  Public  and  Qosed. 
MATTERS  TO  BE  CONSDERED: 

Week  of  August  21 

Monday.  August  21 

1  p.m. 
AfBnnation  Session  (Public  Meeting) 
a:  Hydro  Resources.  Inc.  Motion  for 
Partial  Reconsideration  of  CLI-00- 
08 
1:05  pjn. 
Discussion  of  Intragovemmental 
Issues  (Closed-^x.  4  and  9) 

Week  of  August  28— Tentative 

There  are  no  meetings  schedided  for 
the  Week  of  August  28. 

Week  of  September  4— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  4. 

Week  of  September  1 1— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  11. 

Week  of  September  1»— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  18. 

iVeeic  of  September  25 — Tentative 

Friday.  September  29 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
^aOajn. 
Briefing  on  Risk-Infonning  Special 
Tfeataneot  Requirements  (Public 
Meeting) 
1:30  pan. 
Briefing  on  Threat  Environmmt 

Assessment  (Closed-^x.  1) 
Note:  The  schedule  fiir  Commission 
meetings  is  subject  to  change  on  short  notice. 
To  verify  the  status  of  meeting  call 
(recording)— (301)  415-1292.  Contact  person 
for  mcHB  information:  Bill  HiU  (301)  415- 
1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Intnnet 
at:  http://www.nn:.gov/SECY/smj/ 
schedule.htm 

This  jiotice  is  distributed  by  mail  to 
several  hundred  subsciibflrs;  if  ]rou  no 
longer  wrish  to  receive  h.  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Seoetaiy.  Attn:  Operations 
Branch.  Washington.  D.C  20555  (301- 
415-1661).  In  addition,  distrilnitioo  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhAnrcgov  or 
dkw#nrc.gov. 


^e 


SE 


j^>' 


Dated:  August  18, 2000. 

William  M.  HiU,  Jr., 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  00-21535  Filed  8-18-00:  2:14  pm] 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 


cHinMNnv  Aci  MMong 


I  AND  DATES:  9K)0  a.m..  Monday. 
August  28. 2000;  8:30  a.m..  Tuesday. 
August  29. 2000. 

PLACE:  Washington.  DC.  at  U.S.  Postal 
Service  Headquarters,  475  L'Enfont 
Plaza.  SW..  in  the  Benjamin  Franklin 
Room. 

STATUS:  August  28  (Closed);  August  29 
(Open). 

HATTERS  TO  BE  CONSDBIED: 

Monday.  Angnst  28— SHM  mj^  (Ooaad) 


1 .  Strat^c  Alliance. 

2.  Financial  Performanoe. 

3.  Office  of  the  Inspector  General  FY 
2001  Budget 

4.  Intemational  Mail  Rates. 

5.  Fiscal  Year  2001  Annual 
Pwformanoe  Plan— Govomnent 
Performance  and  Results  Act 

6.  Intamational  Funds  Tkmsfer 
Services. 

7.  EEO  Settlement  Authority. 

8.  Personnel  Matters. 

0.  Con^Mnsation  Issues. 


TnaMlay,  AagnsI  29—8:30  ajs.  (Opm) 

1.  Minutes  of  the  Previoiu  Meeting, 
August  7-8,  2000. 

2.  Rnnarics  of  the  Postmaster  General/ 
Chief  Executive  Officer. 

3.  Postal  Rate  Commission  FY  2001 
Budget 

4.  Capital  Investmmts. 

a.  Duivery  Operations  Information 
System  (DOIS). 

b.  359  Automatic  Flats  Feeder  and 
Optical  Character  Reader  for  Flats  Sdrter 
Machines  1000s. 

c.  Santa  Monica,  California,  Advance 
Site  Aoquisitiop  and  Design. 

d.  San  Fkandsco,  Califoniia,  Airport 
Mail  Center  Eimansion. 

5.  Tentative  Agenda  for  the  October 
2-3, 2000,  meeting  in  San  Diego, 
California. 


CONTACTI 

David  G.  Hunter,  Secretary  of  tiie  Board. 
U.S.  Postal  Service.  475  L'Enfont  Plaza. 
SW..  Washington.  DC  20260-1000. 
Tel^one  (202)  268-4800. 


David  G. 

Secretary. 

[FR  Doc  00-21449  Filed  8-17-00;  4:51  p«n] 

I  ooec  7no-i»4i 


SOCIAL  SECURITY  AOtOMSTRATION 
AyMN>y  ■noniMHNiii  coMcnon 


In  compliance  with  Public  Law  104- 
13.  the  Paperwork  Reduction  Act  of 
1995.  SSA  is  providing  notice  of  its 
infbmiation  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility: 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimiaiit  burden 
on  respcmdents,  including  die  use  of 
automated  oollecticm  twrhnignnf  or 
other  forms  of  information  technology. 

L  The  information  collections  liitod 
below  wiU  be  submttted  to  CN^  within 
60  days  from  the  date  (rfthis  notice. 
Hierefore.  comments  and 
recommendations  regarding  the 
infiHmation  collections  would  be  most 
useful  if  received  by  die  Agency  widiin 
60  days  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Rqxirts  Clearance 
Officer  at  the  address  listed  at  the  end 
of  this  publication.  You  can  obtain  a 
copy  of  the  collection  instruments  by 
caUing  the  SSA  Reports  Clearance 
Officer  on  (410)  965-4145.  or  hv  writing 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Aepressnfotfiv  Ai)«e  ileport- 
SpedeJ  Veferans  Benepta— 0060-0621. 

The  informatian  collected  on  form 
SSA-2001  is  used  to  detnmine  whether 
payments  certified  to  the  representative 
payee  have  been  used  properly  and 
whether  the  representative  payee 
continues  to  demonstrate  strong  rawKi^ni 
for  the  beneficiary's  best  Interests.  The 
form  yrill  be  oon^leted  animally  by  all 
representative  payees  raceiving  special 
veterans  benefits  (SVB)  payments  on 
bdialf  of  beneficiaries  outside  the 
United  States.  It  will  also  be  required  at 
anytime  SSA  has  raason  to  bel^ve  that 
the  repcasentative  payee  could  be 
misusing  the  payments.  Respondents 
are  rqpresontative  payees  of  veterans 
recriving  SVB  Payments  under  title  Vm 

Nuaher  t^Betpoadrnts:  200. 

Fnquency  afBospmue:  1 . 

Aveiagfi  Bunhn  Per  Aesponse:  10 
minutes. 

Estiinated  Annual  Burdaa:  33  houn. 

Backmund  InfoannOicm:  In 
November  1999.  Congrass  paned  the 
Foster  Cera  Independence  Act,  and  on 
December  14, 1999,  the  President  signed 
it  into  law  (Pub.  L.  106-160).  An 
inqportant  part  of  tiris  legislation, 
sectiim  251,  creates  a  new  title  Vm  of 
the  Social  Security  Act  Tide  Vm 


•*,:jr^^ 
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provides  for  a  program  of  special 
benefits  for  certain  Worid  War  n 
veterans. 

As  a  part  of  the  title  Vm 
administration.  Section  807(a)  of  P.L. 
106-169.  also  provides  that,  if  the  Sodai 
Security  Administration  detennines  that 
it  is  not  in  the  best  inlflfest  of  the 
beneficiaiy  to  receive  benefits  directly, 
payments  may  be  certified  to  a  relative, 
anodier  person  or  an  ocganization 
intBfested  in  or  conoeraed  about  tiM 
wel&re  of  the  henefidaiy.  llwse 
individuals  or  organizations  are  called 
ropnwontative  payees. 

2.  Annual  EaitdngTegt-^Xmct  Mail 
Fdkm-up  Program  Notto»— 0960-0369. 
hi  1997,  as  part  of  die  initiative  to 
reinvent  government.  SSA  began  to  use 
the  infDcmation  rqKxIed  on  W-2's  and 
self-employment  tax  returns  to  adpist 
beoefits  under  the  earnings  test  r^her 
than  have  beneficiaries  make  a  sqmrate 
rraoit,  wdiidii^Bn  showed  the  same 
imbtmation.  As  a  result.  Beneficiaries 
under  full  reliiemeat  age  (FRA) 
conqplete  forms  SSA-L9778-SM-SUP, 
SSA-L977»-SM-SUP  and  SSA-L9781- 
SM  under  this  infonnation  collection. 

With  the  passage  of  the  "Senior 
Citiaen"  Freedom  to  Work  Act  of  2000 
the  annual  earnings  test  (AET)  at  FRA 
was  eliminated.  As  a  raeuh  SSA 
designed  2  new  Midveer  Mailer  Forms 
SSA-4^784^SM  and  SSA-LB785-^SM  to 
request  an  *«™'»^  — Hmata  (Un  the  year 
of  FSA)  for  the  period  pdor  to  the 
month  of  FRA  Social  Saquiity  benefits 
may  be  adjusted  based  on  die 
information  inovided  and  this 
infonmatian  is  needed  to  cooqily  with 
the  law.  Consequendy.  die  Midyear 
Mailer  program  has  become  an  even 
mote  important  Uxrf  in  hewing  SSA  to 
ensure  that  Sodal  Security  payments 
are  oonect  Renmndeoits  are 
benefidaries  wmo  must  update  dieir 
cunent  year  estimate  of  eamiugs,  give 
SSA  an  estimate  of  earning  far  die 
foUowing  year  and  an  eandngs  estimate 
(in  te  yesr  ctf  FRA)  for  dw  period  prior 
to  the  mondi  of  FRA 

Number  ofBamondmat:  225,000. 

Aequency  afHemoam:  1. 

Amngs  Burdm  Per  RBtpoam:  10 


BatimOtBd  Annual  Burden:  37,500 
hours. 

3.  Student  Statanmtt  Begarding 
Sdwol  AUaadance—OOeo-01(a.  Tlie 
infoimatian  ccdlacted  on  Form  SSA- 
1372  is  needed  to  detasmine  wdiether 
cUldien  of  an  insured  wotkar  are 
digflde  for  bsnefits  as  a  sCndsnL  TliB 
reqwadsnts  are  stodant  dahnants  for 
Sodal  Security  benafits  and  their 
lespecdve  schools 

Nuintwr  c/ lespomdsnfs:  2004)00. 

Number  ofRespmue:  1. 


Avuage  burden  perreepamse:  10 
minutes. 

Estimated  Annual  Burden:  33,333 
hoiHS. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  infonnation 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Cammants  should  be 
directed  to  the  SSA  Reports  Clearanoe 
Officer  and  die  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
puUicatian.  You  can  obtain  a  copy  of 
the  0M&  clearanoe  packages  by  calling 
the  SSA  ReporlB  Osaranoa  OCBosr  on 
(410)  9S6-tl4S'.  or  by  writiiM  to  him. 

1.  SoAporf  T— State  Supp^mentation 
Provitions:  Agreement;  Payments,  20 
CPR  416JO9»-O960-0240.  Secticm 
1618  of  the  Social  Security  Act  contains 
pass-along  provisions  of  the  Social 
Security  amendments.  These  provisions 
require  States  that  supplement  the 
Federal  SSI  benefits  pass  along  Federal 
cost-of-living  increases  to  individuals 
«dib  an  di^de  for  Stale  sumilementary 
payments.  U  a  State  foils  to  keq> 
payments  at  die  required  Isvei  it 
becomes  ineligible  for  Medicaid 
reimbursement  under  tide  XDC  of  the 
Social  Security  Act  Rsgulittion  at  20 
CFR  416.2099  requires  the  States  to 

TwpnH  iMiwiatnyy  minfumin  ami 

Optional  sumlementary  payment  data  to 
SSA  The  infarmatiim  is  used  to 
determine  oompllanoe  widi  die  law  and 
regulatians.  The  respondents  are  States 
that  supplament  Federal  SSI  payments. 

Munoer  ofreapoodeias:  26. 

Nundier<^R^>onBee:  IS  states  rsport 
quarterly,  11  stslss  report  annually. 

AveragB  burdmi  per  response:  Inour. 

fMmaled  Annual  Buraetn:  71  hours. 

2.  ApphaOioa  for  Seardi(4  Census 
Becords  for  Proof  of  Ags— 09110-0097. 
The  infonnation  ooUecled  on  F(xm 
SSA-1S3S-U3  is  required  to  provide  die 
Census  Bureau  with  sufficient 
identitying  infonnation.  vdiftdi  will 
allow  an  aocnratB  search  of  census 
records  to  establish  proof  of  ms  for  sn 
individttal  applying  for  SodalSecurity 
Benefits.  It  is  used  for  individuals  1^ 
must  establish  ^e  as  a  factor  of 
enttdamantlhereepondentsare 
individnds  qiplying  for  Social  Security 


AAtnbsr  of  JvqxmdBnts:  18,000. 
iWkuBber<^JIeqMMise:  1. 
Average  [Modsn  per  mtponse:  12 

-  miniitf 

Atimoted  Annual  Burden:  3,600. 
(SSA  Address)  Social  Security 
Administratian.  DCF^Mf.  Attn: 
Piedeekk  W.  Brirtamkamp.  1-tA-21 
Operations  BUg.,  6401  Security  Bhrd.. 
Bahfanore,  1^  21235 


(OMB  Address)  Office  of  Management 
and  Budget.  OIRA.  Attn:  Desk  Officer 
for  SSA.  New  Executive  Office 
Building.  Room  10230,  725  17th  St. 
NW.,  Washington.  DC  20503 

Dated:  August  16, 2000. 
Nicholas  E.  Tagjiaraol. 

Director,  Center  for  Publications 
Management,  Social  Security  Administmtiqn. 
(FR  Doc.  00-21323  Piled  »-21-00: 8:45  am] 
sauNQ  cooe  4iss-aMi 


SOCIAL  SECURITY  AOMMSTRATKNI 
PuMte  WoftalMip:  ManHty  Tlwll 


AOBCV:  Social  Security  Administration 
(SSA)  Office  of  die  taispector  General 
(OIG). 

ACnON:  Initial  Notice  Requesting  Public 
Comment  and  Announcing  Public- 
Workshop. 


r:  The  Social  Security 
Administration  (SSA).  Office  of  the 
Inspector  General  (GUS),  will  hold  a 
public  wodcshop  to  identify  rrievant 
issues  and  examine  potential  solutions 
to  prevent  identity  theft  This  notice 
sedts  public  comments  to  inform  die 
discussion  that  wrill  take  place  at  the 
workshop. 

DATES:  October  25.  2000, 9  a.m.  to  4 
p.nL  Written  conunents  and  requests  to 
participato  as  pandist  in  the  workshop 
must  be  submitted  on  or  before 
September  21, 2000. 
ADOneMtt:  The  Identity  Theft 
Workshop  will  be  held  in  Washington. 
D.Q,  St  die  Department  of  Healdi  and 
Human  Services  Cohen  Building,  330 
Independence  Ave.,  S.W..  Wellington. 
D.C  20201. 

nwiM— Oil  OF  DOCtlMPira.  Comments 
should  be  cqrti<med  "Identity  Theft 
Plreventian  Workshop."  Comments  may 
be  submitted  in  vrritii^  or  on  diskette  in 
Kficrosoft  Word  (pLsase  specify  version). 
Mail  writtan  comments  to  Judy  Ri^b, 
Social  Security  Administration.  OribDB 
of  die  tnqpector  General,  Office  of  die 
Counsel  to  die  Inspector  General,  300 
Ahmeyer  Building,  6401  Security 
Boulevard,  Batthnore,  MD  21235.  As  sn 
alternative  to  peftt  submissions, 
otmunents  mqr  be  sent  diroo^ 
electronic  mail,  in  Mioosoft  Word 
format,  to:  ^<fyjingfaSesQ.gor. 
FOB  WWII—  ■powmahow  coiitact:  Judy 
Rinfl^.  Attorney,  Office  of  die  Inneictar 
General,  Office  of  dw  Counsd  to  & 
Inspector  General.  Social  Security 
Administratioii.  300  Altmeyer  Building, 
6401  Security  Boulevard.  Bahimore.  MD 
21235-6401.  (410)  966-6906.  For 
infdrmation  on  digibility,  rlrimiiig 
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benefits,  or  coverage  of  earnings,  call 
our  national  toU-£ree  numbw,  l-€00- 
772-1213  (»TTY  1-800-325-0778. 


Type  of  Meeting:  This  meeting  is  open 
to  the  public. 

Purpose:  The  purpose  of  this  meeting 
is  to  identify  the  means  to  prevent 
identity  theA  in  governmental  and 
private  transactions.  Identity  theft  is  cm 
the  rise.  The  illegal  use  of  Social 
Security  nmnben  (SSNs)  and  other 
means  of  identification  by  individuals 
who  seek  to  profit  from  the  illegal  use 
ai  another's  identification  has  increased 
exponentially  in  recent  years,  bi  Fiscal 
Year  1999  alone,  the  SSA  OIG  Fraud 
Hotline  received  approximately  62.000 
allegations  involving  SSN  misuse. 
Specifically,  32.000  allegations  had  SSN 
misuse  implicatioos  involving  SSA 
programs  and  au  additional  30,000 
allegatians  refnesented  SSN  misuse 
with  no  direct  program  implications. 
These  are  very  oonoeRiing  statistics. 

It  is  imperative  tibat  SSNs  remain 
secure  with  the  individual  SSN  holdm. 
However,  the  {»oliiiBnte  use  of  the  SSN 
as  an  identifier  not  only  Iqr  private 
entities  and  cocpoiations,  hut  also  by 
medical  providers  and  govenunent 
entities,  reduces  the  security  of  SSNs 
and  inoeases  the  likelihood  of  iUegal 
S^  use  for  piuposes  of  onnmitting 
identity  theft  The  expansion  and 
popularity  of  the  InteniBt  to  eSect 
onmiBerdal  transactJMM  has  increased 
the  opportunities  to  commit  crimes 
involving  identity  theft  At  the  same 
time,  the  expansion  andpqpnlaiity  of 
the  Intemst  to  post  official  infonnation 
far  the  benefit  of  citiaans  and  cnstomefs 
has  incraased  opportonitias  to  obtain 
SSNs  far  illegsl  purposes. 

While  accurate  means  of 
identification  are  a  necessity  far 
mmmerdal  and  private  entities, 
medical  providers  and  governmental 
entities,  as  well  as  individuals,  when 
such  means  of  identification  are  subject 
to  misuse  and  fraud,  it  is  of  little  use  to 
those  who  need  it  most 

How  to  decrease  the  opportunity  toe 
disclosure  and  misuse  of  SSNs  will  be 
the  subject  of  this  wc^udiop.  The 
con^Mting  interests  (rf  individuals, 
oonoemed  vrith  inesponsflile  SSN 
disclosure  and  criminal  SSN  misuse, 
must  be  balanced  against  the  legitimate 
needs  of  medical  providers,  law 
enfaroemant  and  other  govenmental 
entities,  and  commaicial  estd>lishments 
to  maintain  cleariy  identifiable  reowds. 

To  inform  the  SSA  (MG  prior  to  the 
woricshop,  we  are  seeking  views  m  this 
subject  from  industry  reprossntatives, 
consumer  representatives,  the  academic 
community,  and  die  larger  public  frvan 


the  United  States  and  other  countries, 
including  views  on  the  elements  of  fair 
and  effisctive  methods  of  victim 
assistance  and  remediation.  Views  are 
welcome  on  any  aspect  of  this  sid^ect 

Dated:  August  10, 2000. 
JaaesG.Hnae,|r.. 
Inspector  General  of  Social  Security. 
[FR  Doc.  00-21322  Filed  »-21-00: 8:45  am] 
£41tf<«S-P 


SOCIAL  SECURITY  AOMMBnunON 
PrlvaeyActorit74Mi 


I) 

AOBCy:  Social  Security  Administntion 

(SSA). 

ACnON:  Notice  of  computer  matching 

program. 

auMMAHV:  bi  aooordanoe  with  the 
provisians  of  die  Privacy  Act.  as 
amended,  this  notice  announces  a 
computer  matdiing  pro-am  that  SSA 
plans  to  conduct  ii^di  Texas  Workers 
Compensation  Commission. 
DATIS:  SSA  wiU  file  a  report  of  the 
subject  matching  program  widi  the 
Committae  on  Governmental  AflEsin  of 
the  Senate,  the  Conunittse  on 
Govanunent  Reform  andOversI^  off 
die  House  afltoproeeiitativee.  and  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  <rfMMiaganient«i^ 
Budget  (OMB).  The  mtrhtng  program 
will  be  effective  as  indicatod  bdow. 


Intasaated  pstties  may  - 
comment  on  this  notice  by  ettlwrtdefax 
to  (410)  966-2935  or  writta«to  die 
Associate  Commissioner.^MEtoe  of 
Program  Stqpport  2-Q-16  Operations 
Building.  6401  Security  Boulevard. 
Baltimore.  MD  2123S-«401.  All 
comments  received  vriU  be  availaUe  far 
public  inspection  at  this  address. 
Rm  RmTNBi  MramuTiON  connicr:  The 
Associate  Commissioner  fas  Program 
Siqiport  as  shown  above. 

MRV  MRMMATKNl: 


Hie  Con^rater  Matching  and  Privacy 
Protection  Act  of  1988(PcSblic  Law 
(Pub.  L.)  100-503).  amended  the  Privacy 
Act  (5  U.S.C  552a)  by  describiiig  the 
manner  in  whidi  con^niter  mntnhing 
involving  Federal  agencies  could  be 
peribnned  and  adding  certain 
protections  for  individuals  ^ipl]fing  for 
and  receiving  Federal  benefits.  Section 
7201  of  the  Omnibus  Budget 
Reoonciliatian  Act  of  1900  (Pub.  L.  101- 
506)  further  ammded  the  Privacy  Act 
regarding  protections  for  sudi 


individuals,  tlw  Privacy  Act.  as 
amended,  regulates  the  use  of  ccmqmter 
matching  by  Federal  agencies  when 
records  in  a  system  of  records  aro 
matched  with  other  Fedkaal.  State,  or 
local  government  records. 

It  requires  Fedeid  agencies  involved 
in  camnuter  ™ate*«i"fl  programs  to: 

(1)  Negotiate  written  a^eemento  with 
the  other  agency  or  agencies 
partidnating  in  the  "«**^"«fl  progranu: 

(2)  Ofaimn  die  Date  Intapity  Boards' 
apnroval  of  die  match  agrsamants; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Compess  id 
OMB: 

(4)  Notify  applicants  and  banefidarias 
that  diejr  records  are  subject  to 

(5)vSfy  matdk  fbidfaigB  before 
reducing,  suspending,  terminstiug,  or 
denying  an  iiufividaal's  benefits  or 
payments. 


B.S8A( 

ins  hit acy  Act 

We  have  taken  action  to  ensure  thrt 
all  of  SSA's  oranpntar  matdiiog 
prommscompfy  with  the  requiremems 
of  the  Privacy  Act.  as  amended. 

Dated:  Augnst  16. 2000. 

ilLl 


Deputy  CnmmittionerfarDimibiUty  and 
IncoeaeSecaiityPngnmM^ 


(SSA) 

A.  PaittdpatwgAgBndet 

SSA  and  Teaos  Woskvs  Compensation 
Commission  (TWCQ 

B.  Purpose  of  the  MatcbingPngmm 

The  purpose  of  diis  pilot  matching 
program  is  to  idanfify  Titlall  and/or 
llde  XVI  lad^pfaBts  who  are  nosMng 
workars  onmpsnsation  benefits.  This 
pilot  will  facilitate  die  identification  of 
rhangwii  in  workers  onmpensation 
benefits  and  status,  diaraby  answing 
efficient  and  accurate  mooessinffof 
entitleme^  and  port  ebgjbility 
workloads. 

C.  AuAarityfar  Conducting  htatching 
ProgruBi 

Section  205(a)  and  1631  MMffi)  <rf 
the  Social  Security  Act 

D.  Categcxies  of  Records  and 
IndMduahCdveiedhythehkadiing 
Program 

On  the  basis  of  certain  identifying 
information.  TWOC  will  provide  SSA 
widi  electronic  files  oonteining  workers 
roniiHiiiBalliiii  lensdi 

SSA  will  dien  ma^  die  TWGC  data 
with  beneficiary  information 
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nmintsiimd  in  tha  Maatwr  HwnirfiHafy 
Reoad,  Simplflmantal  Security  Inoome 
Recced,  and  the  Master  Files  of  Sodal 
Security  Number  Holdos  and  SSN 
Applications. 

B.InchisivB  Dates  of  the  Match 

Tlie  matching  proaram  shall  became 
effactive  no  sooner  man  40  days  after 
notice  for  the  program  is  sent  to 
Coiwrass  and  OMB,  or  30  dqrs  after 
pubBcation  of  this  notice  in  die  Fadaral 
■asMv.  whichever  date  is  later.  The 
matching  program  k'U  continue  fat  18 
months  from  the  efbcdve  date  and  nunr 
be  extanded  far  an  *«iHitjoiM]  12  mnnthf 
diereafter.  if  certain  conditimis  are  met 

[FR  Doc  00-21324  Filed  »-21-00;  8:45  am] 


DEPARmElfT  OF  TRANSPORTATION 


Of 

kiChiigoof 


iflPICV.  Coast  Guard.  DOT. 
ACnON:  Notice  of  availability  and 
request  far  conunents. 


:  The  Coast  Guard  announces 
the  availability  of .  and  seeks  public 
comments  on,  the  national  perfatmanoe 
measures  proposed  here  for  use  as 
guiddines  in^an  marinars  demonstrato 
their  proficiency  as  Offioigrs  in  Charge  of 
Navi^rtional  Watches  am  shqw  of  500 
gross  tonnage  rrc  or  move.  A  working 
group  of  the  Merchant  Marine  Personnel 
AdviJMry  Commitlee  (MERPAC) 
devrioped  and  raoommendad  national 
performance  measures  far  this 
prafidency.  The  Coast  Guard  has 
adapted  tito  measures  recommended  by 
MERPAC. 

DAItt:  Comments  and  related  "^tinitl 
must  reach  the  Docket  Mani^ement 
Facility  on  nr  befine  October  23, 2000. 

AOONMOn:  neaae  identify  your 
nnminwnt*  aiwi  nAmttut  mafftrial  by  the 
dodaat  number  of  tUs  rulemaking 
[USOG  2000-76031.  Them,  to  make  sure 
they  enter  the  docket  just  once,  subndt 
them  by  just  one  of  me  faUowni^  means: 
(1)  ^  mail  to  die  Docket  Man^nnent 
Facility,  U.S.  Departmoot  of 
Transportation,  room  PL-401, 400 
Sevendi  Street  SW.,  Washingtim,  DC 
20590-0001. 


(2)  By  delivery  to  roimi  PLr-401  on  the 
Plan  level  of  the  Nassif  Building,  400 
Seventh  Street  SW..  Washington,  DC, 
between  9  ajn.  and  5  pjn..  Monday 
through  Friday,  except  Federal  holidays. 
The  tolephcme  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Qectronically  dirough  die  Web 
Site  for  the  Dodcet  Man^ement  System 
at  ht^://dm8.dotgov. 

The  Dod»t  Man^ement  Facility 
maintains  dw  puUic  docket  far  tUs 
Notice.  Commente  and  ralatod  material 
received  from  die  public  as  well  as 
documents  mentioned  in  this  Notice, 
will  become  part  of  this  docket  and  will 
be  avaiUde  far  inspection  OT  copyii^  at 
room  PL-401  on  die  naza  level  (rf  the 
Naaaif  Building.  400  Sevendi  Street 
SW..  Washington,  DC.  between  9  ajn. 
and  5  pju..  Mmday  throng  Friday, 
ejcoept  Fediaral  holidqrs.  You  nuy  also 
find  this  dodcet  on  die  faitemet  at  http:/ 
/dms.doLgov. 

Hie  aMasures  propoaed  here  are  alao 
available  from  Mr.  Marie  Gould  or  Mr. 
Gerald  Miante.  Maritime  PerMnnd 
Qualificatians  Division,  Office  of 
Operating  and  Environmental 
Standanls.  Onmmandant  (G-MSO-1). 
U.S.  Coast  Guard  Headquarters, 
telephnie  202-267-0229. 
WMl  milMBl  iPBIWIftllUii  COlirACT;  For 
questirais  on  diis  Notice  or  om  die 

imMimmI  pwgfc«nnaiir!»  numumg 

I  here,  write  or  call  Kfr.  Gould 
or  Mr.  KBantetdiera  indicated  under 
ADOMMBt.  For  questions  on  viewing  f« 
submitting  malarial  to  die  dodoet,  oiU 
Ms.  DoeoOiy  Beard,  Chief.  Dockets; 
Department  of  "Rcanqportation, 
tel^hone  202-366-9329. 

What  Adfam  fa  the  Caaat  Gwud 
Takh^ir 

Table  A-n/1  of  the  Code 
accompanying  the  Interaational 
Comventiam  on  Standards  trfTkaining. 
Certification  and  Watdikaeping  for 
Seafarers  (STCW).  1978.  as  •fn^ndffd  in 
1995.  articulates  qualificatitms  far 
ensuring  merchant  mariners' attaining 

th«  mintinmn  ■fainHawi  nf  f«nin|yit«fyiff 

through  demonstrations  of  their 
proficiency  as  OCBoers  in  Chaiga  of 
Navigational  Watches  <m  sl^  of  500 
gross  tonnage  ITC  or  more.  Tie  Coest 
Guard  tasked  MERPAC  with  referring  to 
the  TaUe,  modifying  and  specifying  it 
as  it  deemed  necessary,  and 

TwritnninmiHli^  n«Hnni»l  p<wfiniiianfsa 

meesures.  The  Coast  Guud  has  adapted 
die  measures  romrmnywidiwi  Iry 
MERPAC  and  is  proposing  them  here  far 
use  as  guidelines  for  nanflssing  that 


proficiency.  Next  we  set  forth  the  Five 
Skills  by  which  a  mariner  must 
demonstrate  that  profidency  and  we 
give  an  exanq>le  of  a  Perfonnanoe 
Condition,  a  Performance  Behavior,  and 
three  Performance  Standards  fat  one  of 
die  skills. 

Five  Skills:  Plan  and  conduct  a 
passage  and  determine  position; 
Maintain  a  safe  navigational  watch;  Use 
radar  and  ARPA  to  maintaiii  the  safety 
of  navigation;  Transmit  and  receive 
information  by  visual  signaling;  and 
Maneuver  the  sh^. 

The  Perfarmanoe  Condition  for  the 
skill  entitled,  'Tlan  and  condud  a 
passage  and  determine  position"  is:  On 
a  ship  or  in  a  navigational  Ubocatny, 
given  notices  to  maiiiMrB  and 
uncorrected  charte  and  publications. 

The  Parformance  Behaviw  for  the 
same  skill  is:  Hie  candidate  will  coned 
five  charte  and  three  publicatitms, 
including  the  L(ght  list  or  die  List  of 
LuAts. 

The  Performance  Standards  fw  the 
same  skill  are:  Charte  and  publications 
needing  correction  are  identified; 
Cmredions  are  coiredly  made  to  the 
affected  charte  md  publications;  and  All 
corrections  to  charte  are  recorded  on  the 
diart.  and  in  die  chari-coRedicm  record 
or  on  the  diart-correction  spreedsheet. 
and  all  conectians  to  publications  are 
recorded  on  the  correction  p^e  of  the 
publication  and  on  either  the 
pufalicatim-ixrrection  card  or  the 
publication-ciRTaction  qneadsheet 

If  the  mariner  properiy  meete  all  of 
the  Performance  Standards,  he  ot  she 
peases  the  practical  demonstration.  If  he 
or  she  frdls  to  properiy  carry  out  any  of 
the  Performance  Standards,  he  or  she 
frdls  it 

Why  fa  Ike  CoMt  Gnard  TakfrM  nfa 

Acliamr 

The  Coest  Guard  is  taking  this  action 
to  comply  with  STCW.  as  amended  in 
1995  and  incorporated  into  domestic 
law  at  46  CFR  Parte  10. 12.  and  15  in 
1997.  Guidance  from  tlw  International 
Maritime  Oiganization  on  shipboard 
asaessmente  of  prafidency  suggeste  that 
Parties  develop  standards  and  meesures 
of  perfbrmmce  fior  i»actical  teste  as  part 
of  their  programs  fnr  training  and 
assessing  seafarers. 

How  May  I  Partkipate  in  Thfa  AcdomT 

You  may  partidpate  in  this  action  by 
submitting  cranmente  and  related 
material  on  the  national  performance 
measures  proposed  here.  (Although  the 
Coast  Gumd  does  not  sedc  public 
comment  on  the  meesures 
recommended  by  MERPAC  as  distinct 
frcHU  the  measures  proposed  here,  those 
measures  are  availdife  on  the  Internet  at 
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the  Homepage  of  MERPAC,  http:// 
www.uscg.iiiil/hq/g-in/advisory/ 
merpac/mOTpachtm.)  These  measures 
are  available  on  the  Internet  at  http:// 
dms.dotgov.  They  are  also  available 
from  Mr.  Gould  or  Mr.  Miante  where 
indicated  under  ADDRESSES.  If  you 
submit  writtmi  comments  please 
include — 

•  Your  name  and  address; 

•  The  docket  number  for  this  Notice 
[USCG  2000-7693]; 

•  The  specific  section  of  the 
performance  measures  to  which  each 
comment  applies;  and 

•  The  reason  for  each  comment. 
You  may  mail,  deliver,  fax,  at 

electronically  submit  your  comments 
and  related  material  to  the  Docket 
Management  Facility,  using  an  address 
or  hx  number  listed  in  ADDRESSES. 
Please  do  not  submit  the  same  comment 
at  material  mcne  than  once.  If  you  mail 
or  deliver  your  comments  and  material, 
they  must  be  on  8V^4iy-ll-inch  paper, 
and  the  quality  of  the  copy  should  be 
clear  enrwigh  for  allying  and  scanning. 
If  you  mail  ]four  comments  and  material 
axid  would  like  to  know  whether  the 
Docket  Managemoit  Facility  received 
them,  please  enclose  a  stamped,  self- 
addrened  postcard  m  envelope.  The 
Coast  Guard  will  consider  all  comments 
and  material  received  during  the  60-day 
comment  period. 

Once  we  have  considered  aU 
comments  and  related  material,  we  will 
publish  a  final  version  of  the  iMtinni^l 
performance  measures  fat  use  as 
guidelines  by  the  general  public. 
Individuals  and  institutions  assessing 
the  con^Mtencs  of  mariners  may  refine 
the  final  version  of  these  maasiues  and 
develop  innovative  alternatives.  If  you 
vary  from  die  final  versicm  of  these 
measures,  however,  you  must  submit 
your  alternative  to  the  National 
Maritime  Center  fat  approval  by  the 
Coast  Guard  under  46  CFR  10.303(e) 
befiore  jrou  use  it  as  part  of  an  approved 
course  or  training  program. 

Dated:  July  27, 2000. 
|aaaph).AB8Blo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
(PR  Doc.  00-21259  Filed  8-21-00;  8:45  am] 
COOe  4M0-1B-U 


OEPARTMENT  OF  TflANSKNTrATION 
rwumm  AVMDOffi  MBiNnMiranon 


'(AC)Na 
21.101-XX.  Advlsoiy  MlwW  for  the 
EsWMIslMMnl  of  ttM  OlrtNICRliOII 
I  nf  rtiennert  ^temiMiitlf  el 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  This  notice  annmmrwii  the 
availability  of  and  request  fat  comments 
on  a  proposed  advisory  circular  (AC) 
diat  provides  guidance  for  establishing 
the  certification  basis  for  changed 
aeronautical  products,  including 
identifying  dM  conditions  under  which 
it  will  be  necessary  to  upfHy  for  a  new 
type  certificate.  The  FAA  has  issued  a 
final  rule.  Type  Certification  Procedures 
fat  Changed  Products  that  amaods  the 
procedural  rsgulations  liar  the 
certification  of  changes  to  type 
certification  products.  These 
amendments  affect  changes 
accomplished  through  rither  an 
amended  type  certificate  or  a 
supplemsntal  type  certificate.  Tliis 
prt^oeed  AC  provides  guidance  far 
determining  compliance  with  those 
amended  procedural  regulations  for  the 
certification  of  changes  to  transport 
category  airplanes  and  restricted 
cat^ory  airplanes  that  have  been 
certified  using  transport  category 
regulations. 

DATB:  Ccmunents  must  be  received  on 
or  before  November  20.  2000. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Certification 
Procedures  Branch.  AIR-llO.  Aircraft 
Engineering  Division,  Aircraft 
Certificaticm  Service,  Federal  Aviation 
Administraticm.  800  Independence 
Ave..  SW..  Washhigton.  DC  20591; 
telephone  number  (202)  287-3777. 
FOR  RJRTMBR  MFORMATKM  CONTACT: 
Madeleine  Miguel.  Certification 
Procedures  Branch.  AIR-llO.  Aircraft 
Engineering  Division.  Aircraft 
Certification  Service.  Federal  Aviation 
Administration.  80Q  Independence  Ave. 
SW..  Washington.  DC  20591;  telephone 
number  (202)  267-3777.  fax  (202)  267- 
5340. 

SUPPLEMENTARY  MFORMAT10N: 

ilnvitBd 
A  copy  of  the  draft  AC  may  be 


obtained  by  accessing  the  FAA's 
webpage  at  http7/www.&a.gov/avr/ 
arm/n^m/nprm.htm.  InterMtod  parties 
are  invited  to  comment  on  the  propoeed 
AC,  and  to  submit  such  written  data. 


views,  or  arguments  as  they  desire. 
Commentwrs  must  idendfy  AC  21-101- 
XX,  Advisory  Material  for  die 
Establishment  of  the  Certification  Basis 
of  Changed  Aeronautical  Products,  and 
sulmiit  comments  to  the  address 
specified  above.  All  communications 
received'On  or  before  die  closing  date 
for  comments  vriU  be  considerad  by  the 
FAA  before  issuing  the  final  AC. 


Final  Rule 

The  FAA  amended  and  published  in 
the  Federal  leglelai  on  June  7. 2000  (65 
FR  36244)  new  procedural  regulations, 
tided  "Type  Certification  Procedures  for 
Changed  Products"  for  the  certification 
of  changes  to  type  certification 
products.  Hiis  final  rule  «ras  in 
resp<Hiae  to  a  trend  in  die  aviation 
industry  towuds  fswrer  aviation  type 
certification  products  that  are  of 
completely  new  design  and  mote 
products  with  multiple  changes  to 
previously  qiproved  designs.  The  final 
rule  set  mandatory  conqiliance  dates  of 
December  10, 2001,  for  transport 
category  airplanes  and  restricted 
category  ai^lanes  that  have  been 
certmed  usinfi  transport  category 
standards,  aM  Deoaiiiber  9, 2002.  far  all 
other  categery  aircraft  and  engines  and 
prmpellers. 

Tlie  amended  procedural  regulations 
require  diat  die  starting  point  fior 
determining  the  certification  basis  for  an 
amended  or  supplemental  type 
certificate  be  the  regulations  in  effect  at 
the  date  of  the  application  for  die 
change,  rather  tham  those  regulations 
incorporated  by  reference  in  the  type 
certificate.  Exceptions  are  provided  to 
permit  the  qiplicant,  under  certain 
conditions,  to  comply  with  i»evious 
amendments  to  those  regulations. 

AdvuQiy  Circular  (AC) 

Hiis  AC  provides  guidance  fat  the 
^plicant  to  conqily  with  the  amended 
regulations  for  the  certification  of 
changes  to  transport  category  airplanes 
and  restricted  catMory  airpknas  that 
have  been  certified  using  transport 
category  rwulations.  Furdiar  guidance 
material  ruated  to  other  aeronautical 
products  will  be  introduced  and 
published  as  changes  to  die  ACbefne 
the  mandatMy  compliance  dates  for  the 
amended  procedural  regulations  become 
effective  for  those  products. 

On  May  2, 1997.  die  FAA  published 
in  die  Fedaral  tsglilif  (62  FR  24152)  a 
notice  of  availaUUty  and  request  fior 
comments  far  aprevious  venrion  (rfthis 
propoeed  AC  The  FAA  determined  that 
a  new  proposed  AC  is  warranted  due  to 
the  intooduction  of  substantial  changes. 
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paiticulariy  to  Af^iendix  2  of  the  AC. 
Appendix.2  of  the  1997  proposed  AC 
contained  a  "safety  benefit-iesouice 
evaluation  guide,"  reoHnmended  l^  the 
Aviation  Rvdemaking  Advisory 
Committee  (ARAC),  as  a  means  of 
compliance  to  the  proposed  nikmaldng 
§  21.101(b)(3),  Detsnnining  Whether 
Compliance  Would  Not  Materially 
Contribute  to  the  level  of  SaCsty  of  the 
Changed  Product  or  Would  Be 
Impractical.  The  FAA  declined  to 
inuude  this  safety  benefit-resource 
evaluation  guide  in  this  new  prt^xised 
AC.  Instead,  the  FAA  has  included 
"Procedure  for  Evaluating  bnpracticality 
of  Applying  Latest  Regulations  to  a 
Changed  noduct."  as  guidance  material 
that  can  be  used  for  evaluating  the 
safety  benefit  and  resource  impact  of 
implementing  the  latest  airworthiness 
requirements  in  the  certification  basis  of 
a  changed  product  This  procedure  is 
more  generic  in  nature.  It  describes  the 
steps  and  necessary  inputs  that  any 
applicant  can  use  on  any  project  to 
develop  a  position  or  argument  to  show 
that  oHnpuance  with  a  regulation  in 
effect  at  me  date  of  the  application  ftur 
the  change  would  be  inq>acticaL 

Issued  in  Washington,  DC,  on  August  15, 
2000. 

Manager,  Aircraft  Enffneeting  Division. 
[FR  Doc.  00-21266  FUed  8-21-00;  8:45  am] 
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D^AfnUENT  OF  TRANSPORTATION 
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'ARV  mrmmation: 


f:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Notice. 

aUMMARV:  Tliis  notice  announces  the 
intent  of  the  FAA  to  reduce  the 
Amplication  period  from  60  days  to  30 
days  for  those  persons  interested  in 
qipointment  to  the  FAA  Aircraft  Repair 
and  Maintenance  Advisory  Cmnmittee. 
DATES:  Requests  for  appointment  as  a 
member  of  the  committee  must  be 
submitted  on  or  before  Sq>tember  5. 
2000. 

FOR  FURTHER  JffOnMATlOW  CONTACT: 
Russell  S.  Unangst,  Jr.,  Federal  Aviation 
Administration  (AFS-300),  800 
Independence  Avmue,  SW., 
Washington.  DC  20591;  phone  (202) 
267-6844;  fex  (202)  267-5115;  e-mail 
ru$adl.unanggti^aa.gov. 


On  July  27, 2000.  a  notice  was 
puUished  in  the  Fadaral  tegisliii . 
65FR46192,  announcing  die  FAA's 
intent  to  establish  an  Aircraft  R^tair 
and  Maintenance  Advisory  Committee. 
Hie  advisory  committee  Mras  mandated 
by  the  Wendell  H.  Frad  Aviation 
Investment  and  Reftxm  Act  for  the  21st 
Cratuiy,  Public  Law  106-81,  section 
734.  Tlie  committee  wiU  review  issues 
related  to  the  use  and  oversight  of 
aircraft  and  aviation  component  rqiair 
and  maintenance  fedlities  located 
within,  our  outside  of,  the  United 
States.  The  original  deadline  for 
submission  of  ^plications  was 
September  25,  2000.  However,  the  FAA 
has  detramined  diat  60  days  is  too  kmg 
an  application  period  considering  the 
compelL'ng  need  for  the  wori^  of  the 
committee.  Accordingly,  the  FAA  finds 
that  it  is  necessary  to  shorten  the 
timeframe  for  sulnnission  of 
applications. 

This  notice  infonns  the  public  that 
the  FAA  will  reduce  the  mplication 
period  from  60  days  to  30  days. 
Accordingly,  requests  for  af^intment 
should  now  be  submitted  on  at  before 
September  5,  2000. 

Issued  in  Washington,  DC,  on  August  14, 
2000. 

AagriaB.BIps, 

MonQgRT,  Continuous  Airworthiness 
JMointenonoe  Division. 

(FR  Doc.  00-21263  Filed  8-21-00;  8:45  am) 
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DEPAflTyElfr  OFTRANSPOfTTATION 

rWHIal  AVHOOII  AanMnMOaDOn 
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Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disqiprovals.  In  July 
2000.  there  %rere  nine  ^plications 
arnxoved.  lliis  notice  also  includes 
inwrmetinn  on  one  application, 
aPMOved  in  June  2000,  inadvertently 
Mi  off  the  JaM  2000  notice. 
lineapiKoved 
I  to  previously  approved 

wosarelisted. 

R  Hm  FAA  publishes  a  mondily 
notice,  as  appropriate,  of  PFC  approvals 
and  disepprovab  under  the  provisions 
of  die  Aviation  Safety  and  Capacity 
Expansian  Act  of  1990  flltle  K  of  die 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L  101-508)  and  Part  158  at 


the  Federal  Aviatirai  Regulations  (14 
CFR  Part  158).  This  notice  is  published 
pursuant  to  paragraph  (d)  of  §  158.20. 

PTC  Api^ications  Approved 

Public  Agency:  Metropolitan 
Nashville  Airport  Authority,  Nashville, 
Tennessee. 

^plication  Number:  00-07-C-OO- 
BNA 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $2,094,000. 

EaiUest  Charge  Effective  Date:  January 
1. 2002. 

EstinuOed  Charge  Expiration  Date: 
April  1,  2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  Part  135  air  taxis. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  fq)plication,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  pocent  of  the 
total  annual  enplanements  at  Nashville 
International  Airport 

Bri^  Description  of  Project  Approved 
for  Ccdlection  and  Use:  Air  cargo  ramp. 

Decision  Date:  June  30,  2000. 
FOR  FURTHER  IgDnilATION  CONTACT: 
Cynthia  K.  Wills,  Memphis  Airports 
District  Office,  (901)  544-3495,  exL  16. 

PuUic  Agency:  City  of  Greenville, 
Mississippi. 

Application  Number  00-02-C-OO- 
GLH 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  £«ve7:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $82,292. 

Earliest  Charge  Effective  Date:  August 
1,2000. 

Estimated  Charge  Expiration  Date: 
Felnuary  1,  2003. 

Qass  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  i^lication,  the  FAA  has 
determined  that  the  approved  class 
accoimts  fat  less  than  1  percent  of  the 
total  annual  enplanements  at  ^d  Delta 
Regional  Airport 

Baef  Description  of  Prefects  Approved 
for  QJlection  and  Use: 

Acquire  airfield  sweeepr. 

Conduct  airport  master  plan  stody, 
phase  1. 

Design  refurbishment  of  the  airport 
access  road. 

Purchase  4-Kilowatt  constant  voltage 
regulator. 

Conduct  airport  master  plan,  phase  2. 

Rehabilitation  of  airport  access  road. 
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Refaabilitati(m  of  taxiway  B. 

Rahabilitation  of  security  faadiig. 

Brief  Description  ofPix^ect  Apprond 
for  Collection  and  Use:  Devdop  a  new 
Disadvantaged  Business  Enterprise 
program. 

Daterminaiion:  Disapproved.  This 
project  is  not  requited  as  an 
administrative  cost  of  the  PFC  program. 
Rather,  it  is  an  administrative  cost  of  the 
Airport  Improvement  Program. 
Thflcefore,  this  project  does  not  meet  the 
eligibility  requirements  under  the 
definition  of  aUowable  cost  in  §  158.3  or 
under  S  158.15(b). 

Decision  Date:  July  5, 2000. 

For  Further  Infoimation  Contact: 
Patrick  Vaught,  Jackson  Airports  District 
Office,  (601)  664-9885. 

Public  Agency:  Qty  of  Qiicago, 
Department  of  Aviation,  Chicago, 
Illinois. 

Application  Number  00-08-C-0&- 
MDW. 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Levei;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Dedsion:  $20,000,000. 

Earliest  Charge  Ef^ctive  Date:  January 
1,2044. 

Estimated  Qiarge  Expiration  Date: 
November  1, 2044. 

Class  of  Air  Carriers  Not  Beguiled  to 
Collect  PFCs:  Air  taxi  operators. 

Determination:  Appnnred.  Based  on 
information  contaiiMd  in  the  public 
agencjr's  afiplicalion,  the  FAA  has 
determined  that  the  (nopoeed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Chicago 
Midway  Airpcnt 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Residential 
insulation. 

Decision  Date:  July  7, 2000. 

F(x  Further  Information  Contact 
Philip  M.  Smithmeyer,  Chicago  Airptxts 
District  Office,  (847)  294-7335. 

Public  Agency:  Hillsborough  County 
Aviation  Authority,  Tampa,  Florida. 

Application  Numbw:  00-O4-C-00- 
TPA. 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Leve/;  $3.00. 

Total  PFC  Aevenue  Approved  in  This 
Decision:  $124,728,400. 

Earliest  Charge  Effxtive  Date:  July  1, 
2002. 

Estimated  Charge  Expiration  Date: 
October  1,  2007. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  On-demand  air  taxi/ 
commercial  operaton  that  (1)  do  not 
enplane  or  deplane  passengers  at  Tampa 
Inteniational  Airport's  main  passenger 
terminal  buildings,  or  (2)  enplane  less 


than  500  passengers  per  year  at  Tampa 
International  Airport 

DeterminaUon:  Approved.  Based  on 
infbnnation  contained  in  the  public 
agency's  applicatian,  the  FAA  has 
detramined  that  the  proposed  class 
accounts  firnr  less  dun  1  percent  of  the 
total  annual  enplanements  at  Tampa 
bitemational  AirpcMl 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Airside  E  devdopment  program. 

Departure  level  expansion  and 
modernization. 
-    Purchase  passengw  loading  bridges. 

Taxiway  J  extension. 

Reconstruct  a  portion  of  taxiway  A 

Decision  Date:  July  10, 2000. 

For  Further  Infbrmation  Contact: 
Susan  A  Mooro,  Orlando  Airports 
District  Office,  (407)  812-8331,  ext  20. 

Public  Agency:  City  of  Burlington, 
Vermont. 

Application  Number:  00-03-C-OO- 
BTV. 

Applicatkm  Type:  Impose  and  use  a 
PFC 

FPC  Levei:  $3.00. 

Total  PFC  Revenue  Approved  In  This 
Decision:  $1,788,581. 

Earliest  Charge  Efffective  Date: 
February  1.  2011. 

Estimated  Charge  Expiration  Date: 
February  1, 2012. 

Class  of  Air  Carriers  Net  Required  to 
Collect  PFCs:  On-demand  air  taxi/ 
commercial  operators  that  (1)  do  not 
enplane  or  deplane  passengers  at 
Burlington  International  Airport's  main 
passenger  tnminal  building,  at  (2) 
ei^ilane  less  than  200  passengers  per 
year  at  Burlington  International  Airport. 

Detenninatioiu  Approved.  Based  on 
information  contaiirad  in  the  puUic 
agency's  application,  the  FAA  has 
determined  that  the  proposed  dass 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Burlingtcm 
International  Airport 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

North  end  expansion  baggage  claim 
area. 

PFC  application  costs. 

Brief  Description  of  Project  Approved 
for  Use:  Air  carrier  qnon  expansion 
north  end. 

Decisitm  Date:  July  10, 2000. 

For  Further  Information  Contact 
Prisdlla  A.  Scott,  New  England  Region 
Airpcwts  Division,  (781)  238-7614. 

Public  Agency:  Missoula  County 
Airport  Authority,  Missoula.  Mtmtana. 

Application  Number  00-03-C-OO- 
MSO. 

Application  Type:  Impose  and  use  a 
PFC 

i>Pt:L0V8/;$3.OO. 


Total  PFC  Revenue  Approved  In  This 
Decuitm:  $1,500,000. 

Earliest  Quage  Effective  Date:  Aagast 
1.2003. 

Estimated  Charge  Expiration  Date: 
June  1. 2006. 

Oasaes  of  Air  Carriers  Not  Required 
to  Collect  PFCs:  (1)  Air  taxis;  (2) 
charter  cauleis. 

Determirtatitm:  Approved,  Based  on 
information  contained  in  the  public 
agmcy's  mplicatian,  die  FAA  has 
determined  that  each  of  the  proposed 
classes  account  for  less  than  1  percent 
of  the  total  annual  eiq>lanements  at 
Kfiasoula  Intaniatiraial  Airport 

Bri^  Description  of  Project  Approved 
for  Collection  and  Use:  Land 
acquisitiao. 

Dedskm  Date:  July  13. 2000. 

For  Further  Infannatian  Contact 
David  P.  Gabbeit  Helena  AiqKJrts 
District  Office.  (406)  449-5271. 

PuAHc  Agency:  Greater  Oriando 
Aviation  Authooity.  Orlando,  Flnida. 

Applicatian  Number.  0O-08-C-O0- 
MCO. 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Levis/:  $3.00. 

Total  PFC  Revenue  Approved  In  This 
Dedsitm:  $253,632,770. 

Earliest  Charge  Effective  Data:  April  1, 
2008. 

Estimated  Charge  Expiration  Date: 
February  1. 2014. 

Class  of  Air  Carriers  Not  Required  to 
Col/ect  PFCs:  None. 

Brief  Descripti(m  of  Projects  Approved 
for  Ctdlection  and  Use:  South  terminal 
complex,  oonstructicm 

Heintzelman  Boulevard,,  southern 
end — construction. 

Decision  Date:  July  19, 2000. 

For  Further  Information  Contact 
Pablo  G.  AufCant.  Orlando  Alports 
District  Office.  (407)  812-6331,  ext.  30. 

PuMc  Agency:  County  of  Kalamazoo, 
Kalamazoo.  Michigan. 

Application  Number.  OO-OZ-U-OO- 
AZO. 

Application  Type:  Use  PFC  revenue. 

PFC  Level:  $3.00. 

Total  IVC  RevMue  ToBe  Used  in 
This  Decision:  $659,649. 

Charge  ^fetiive  Date:  April  1, 1997. 

QuirgB  Expiration  Date:  June  1 ,  2000. 

Class  of  Air  Carrims  Not  Required  To 
Collect  PFCs:  No  change  from  previous 
decision. 

Brief  Description  ofPrt^ects  Approved 
for  Use: 

Taxiway  B  rehabilitation  and 
relocation. 

Gljnxil  oqjture  system. 

Taxiway  D  rehabilitation. 

Perimeter  road. 

Taxiway  A  rehabilitation. 
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Taxiw^  E.  rahdiiUtation. 

Decision  Date:  July  21.  2000. 

For  Puithar  Infbnnation  Contact  Gaiy 
J.  Migut.  Detroit  Airports  District  Office. 
(703)  487-7278.     . 

Public  Agency:  Port  of  Port  Angeles, 
Washington. 

Application  Number:  00-05-C-OO- 
CXM. 

Application  Type:  Impose  and  use  a 
PFC. 

PPC£eve!/:$3.00. 

Total  PFC  Revenue  Approved  in  This 
Dedsdon:  $211,683. 

Earliest  Qiarge  Effective  Date: 
November  1. 2000. 

Estimated  Quuge  Expiration  Date: 
CX:tober  1. 2003. 

Qass  of  Air  Ckariers  Not  Bequired  to 
Collect  PFCs:  Part  135  air  taxi/ 
oommerdal  operators  who  conduct 
operations  in  air  commerce  carrying 
persons  for  compensation  or  hire, 
inchiding  air  taid/commercial  operators 
offaring  on-demand,  non-scheduled 
public  or  private  charters. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  applic^rai.  Ae  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  pwoent  of  the 
total  annual  emplanements  at  William 
R.  Fairchild  Intematicmal  Airport 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Construct 
runway  safety  area  (runway  08) 
including  remove  and  replace  medium 
intensity  ^proach  lighting  sjrstem  with 
runway  ali^unent  indicator  li^ts. 


AmendnnenI  No.,  Cily,  State 


install  guidance  signage,  and  mark 
displaced  threshold. 

EiqMnd  terminal  building. 

Security  fmdng. 

Taxiway  safety  area  grading. 

Runway  8  safety  area  improvements: 
drainage  design  and  engineering. 

Passenger  lift 

Upgracte  baggage  handling  equipment 

Airport  la3rout  plan  update. 

Vehicle  security  gate. 

Brief  Description  of  Projects 
Withdrawn: 

Runway  safety  areas  in^)rovements, 
runway  26. 

Gmeral  aviation  taxilanes  and 


Determination:  Tliese  projects  wote 
withdrawn  by  the  public  agency  in  its 
letter  dated  ^firil  14. 2000.  Thetefbre, 
the  FAA  did  not  rule  on  these  projects 
in  this  dedsifm. 

Ded^tm  Date:  July  26, 2000. 

For  Furdier  hifoimation  Contact 
Suzanne  Lee-Pang.  Seatde  Airports 
District  Office.  (425)  227-2660. 

PuUic  Agency:  Monterey  Peninsula 
Airport  District.  Montorey,  Califomia. 

Application  Number  00-05-C-4I0- 
MRY. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  PFC  Bevenue  Approved  in  This 
Dednofi:  $82,398. 

Earliest  Charge  Effective  Date: 
October  1. 2000. 

Estimated  Ckarge  Expiration  Date: 
December  1. 2000. 

AmeudiiMuls  to  PFC  Appiuvab 


Qass  of  Air  Carriers  Nat  Bsqamd  to 
Collect  PFC's:  Unsdieduled  Part  135  air 
taxi  operators. 

Determination::  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  pocent  of  the 
total  annual  enplanements  at  Monterey 
Peninsula  Airport 

Brief  Description  of  Project  Approved 
for  QMection  and  Use: 

Blast  pad  at  holding  area. 

Termioal  area  security  fence. 

Terminal  fire  alarm  and  detection 
sjrstem. 

Joint  sealant  at  north  side  Portland  ^ 
cement  concrete  apron  and  south  side 
Portland  cement  concrete  ramp. 

Southeast  perimeter  fimce  extension. 

Slurry  seel  taxiways  A  and  E.  phases 
land  2. 

Environmental  assessment  for 
terminal  road  improvement  program. 

Pavement  management  program. 

Electrical  service  to  mndi  ranq>. 

Bri^  Description  ofPn^ect 
Witiiarawn:  Environmental  review  for 
runway  10Ly28R  extension. 

DebermirHMon:  This  project  was 
withdrawn  by  the  ptdilic  agency  in  ite 
letter  dated  July  3. 2000.  'Therefore,  the 
FAA  did  not  nde  on  diis  project  in  this 
decision. 

Decision  Dale:  July  28,  2000. 

FOR  HMTMER  MFOfMATKM  OONTACT: 
Mariys  Vandervelde,  San  Ftandsco 
Airp^  District  Office,  (650)  876-2806. 


96-02-C-OI-eiS,  Bismarek.  ND  

99-06-C-01-BNA.  Naatwie.  TN  

97-04-C-01-BTa  Baton  Rouge,  LA 

97-04-C-01-MQfT,  ItaqiNtla.  Ml 

99-06-C-01-MFR.  MedkNd,  OR 

93-01-C-0»-PBI,  Waat  Palm  BmOx.  FL 
97-03-U-01-PBI.  West  PMn  Baadi.  FL 

99-01-C-01-ANC.  Anchon^e.  AK 

9e-01-C-01-FAI.  FSMMnki.  AK 


approved  dale 


06/27/00 
07/17AOO 
07/1M» 

07/iam 
arnono 

07/19M» 
07/igM» 
07/20/00 
01/20/00 


OrtgmaliWh 

Howsd  nst 

PrC  levenue 


$1,461,663 

2.600,000 

10.157.206 

672.968 

1,563.000 

22.680340 

NA 

15.000.000 

5,460,000 


Amendad  tp- 

prewadnet 

P^  revenue 


$1,346,153 

4.160.000 

19,060,316 

741  >42 

1,672,962 

16,014340 

NA 

15,000300 

5,460,000 


Original  es6- 

fnalad  chaige 

exp.  ■ 


12«1/oe 
01/01/02 
0601/06 
11/01/02 
OHO\/O0 
07/01/00 
07/01/00 
0401/03 
0301/06 


exp. 


0SO1/02 
03/01/02 
0801/16 
O1/D1/03 
0601/04 
O7/01/B6 
07/01/96 
01/01/04 
01/01/04 


Issued  in  Washington.  DC.  on  August  14, 
2000. 

EricGdtar. 

ManagBT.  Passenger  Pacility  ChaigB  Bnmch. 
(FR  Doc.  00-21265  Filed  8-21-00;  8.-45  am] 
I  CODS  mw-isM 


DEPARTimr  OF  -nUNSKmr ATKM 


Nollooof 
To 


CMy.OK 


ToRiitoon 
WofM  Akpwl^ 


AOBICV:  Fedraal  Aviation 
Administration  (FAA).  DOT. 


MCnont  Notice  of  intent  to  Rule  on 
apiriication. 


r:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  die 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Will  Rogers 
Worid  Airport  under  the  provisicms  of 
the  Aviation  Safety  and  Cqiacity 
Ejqpansion  Act  of  1990  fntle  K  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  part 
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158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Ck)mment8  must  be  received  on 
or  before  September  21,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  G.  Thomas 
Wade,  Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 

Planning  and  Prngmwiming  Branch, 

ASW-611,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Luther  E. 
Trent,  Manager  of  Will  Rogers  World 
.Ajrport  at  the  foUoMring  address:  Mr. 
Luuer  E.  Trent,  Director  of  Aviation, 
City  of  Oklahoma  Qty,  7100  Terminal 
Drive,  Box  937,  Oklahoma  aty,  OK 
73159-0937. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
conunents  previously  provided  to  the 
Airport  unda  Section  158.23  of  Part 
158. 

FOR  RMTHBI MFORMATION  CONTACT:  Mr. 
G.  Thomas  Wade,  Federal  Aviation 
Administration,  Southvrest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-611,  Fort 
Wcnth,  Texas  76193-0610,  (817)  222- 
5613. 

The  application  may  be  reviewed  in 
persmi  at  this  same  location 
SUPPLEMENTARY  WTOWUTION;  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revalue  from  a  PFC  at  Will 
Rogers  Worid  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Fednal 
Aviation  R^olations  (14  CFR  part  158). 

On  August  7. 2000  the  FAA 
determined  that  the  ^plication  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  was 
substantially  oomplflto  writhin  the 
requirements  of  Section  158.25  of  part 
158.  The  FAA  will  approve  at 
disapprove  the  mplkation,  in  whole  or 
in  part,  no  later  uian  Novembw  28, 
2000. 

Hie  foUowing  is  a  brief  ovoview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  April 
1, 2001. 

Proposed  charge  expiration  date:  May 
1.  2019. 

Total  estimated  PFC  revenue: 
$115,253,750. 

PFC  application  number:  00-03-G- 
00-OKC 


Brief  description  of  proposed 
projects): 

Projects  To  Impose  and  Use  PPC's 

1.  Renovate  and  Expand  Terminal 
Building,  Phase  I  and  II 

2.  Acquire  and  Install  Seventeen  (17) 
Passenger  Loading  Bridses 

3.  Construct  Terminal  Buuding  Baggage 
Make-Up  System 

Proposed  doss  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFCs:  FAR  Part  135  on  demand  air 
Taxi/Commercial  Operator  (ATCO) 
reporting  on  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  die  FAA  office 
listed  above  under  FOR  FURTNER 
MPORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch. 
ASW-610, 2601  Meacham  Blvd.,  Fort 
Worth.  Texas  76137-4298. 

In  addition,  any  person  may.  upon 
retniest,  inspect  die  q[>plication.  notice 
and  other  documents  gsnnane  to  the 
application  in  person  at  Will  Rogers 
Wcvld  Airport. 

Issued  in  Fort  Worth,  Texu  on  August  7, 
2000. 

NaoaiL.Sanide(B. 

Mcataga.AiipoitaDiviakm. 
(FR  Doc.  00-21264  Filed  S-21-00;  8:45  am] 
m\^\s-m 


DEPARTMENT  OF  TRANSPORTATION 


PMMon  fof  WMw  of 

In  aooHdance  vrith  Part  211  of  Title 
49.  Code  of  Federal  Regulatims  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  vraiver  ti 
OHnplianoe  with  certain  requirmnents  of 
the  Federal  railroad  safety  regulations. 
The  individual  petition  is  described 
below,  including  the  party  seeing 
relief,  the  regulirtory  and  statutixy 
provisions  invcdved.  the  nature  cf  the 
relief  being  sought  and  the  petitioner's 
arguments  in  fevor  of  relief. 

CSX  Transportatini 

Docket  No.  FRA-2000-7783 

The  CSX  Transportation  (CSXT)  seeks 
a  waiver  of  compUanoe  from  certain 
provisions  of  49  CFR  Part  213.  the 
Federal  Track  Safety  Standards. 
Specifically,  the  petitioner  sedcs  relief 
firom  the  requirements  of  section 
213.345  (vehicle  qualification  testing) 
and  sections  213.57  and  213.329 
(curves,  elevation  and  speed  limitations 


for  track  classes  1  through  5  and  6 
through  9,  respectively)  in  (vder  to 
conduct  a  one-time  oidy  series  of  tests 
and  demonstrations  of  the  RTL-in 
turbine-powrered  trainset 

Thejtests  and  demonstrations  would 
last  af^roximately  two  days  and  would 
be  ccmducted  at  q>eeds  up  to  125  miles 
per  hour  and  six  inches  of  cant 
deficiency  between  Albany/Rmssdaer 
(CP 142)  and  Stuyvesant  (CP-124)  on 
the  Hudscm  Line  in  New  York  State.  The 
petitioner  does  not  seek  to  qualify  the 
trainset  for  125  mph  revenue  service  at 
this  time.  CSXT  owns  the  trade  over 
wdiich  the  runs  will  operate.  The 
National  Railroad  Passengsr  Corporation 
(Amtrak)  is  responsiUeC^  the  track  * 
maintenance  over  tiiis  segment  and 
CSXT  maintains  die  dgnal  system. 

In  its  petition.  CSXTadvises  that  the 
RTL-m  trainset  is  an  upgraded  version 
of  the  RTL-U  trainset  which  was 
previously  tested  in  1995  under  wraivers 
H-94-3  and  H-«4-4  at  125  n^  in  the 
same  limits  as  proposed  in  this  vraiver 
petition.  After  the  teats  and 
denumstratians  were  cnnpleted  in 
1995.  the  vraivars  expired.  Hie  RTL  has 
operated  in  revenue  service  kx  several 
yean  at  speeds  up  to  110  mpli  on  the 
Hudson  line. 

llie  trainset.  designated  RTL-m,  like 
die  RTL-n.  is  designed  to  operate  at  a 
maximum  speed  of  125  mph.  Hie  truck 
suspensian  Is  identical  to  that  of  the 
RTL-n  and  the  vehicle  weights  are 
widiin  five  penxDt  of  the  RTL-JI 
weights. 

Slnoe  1995  and  1996  when  the  RTL- 
n  ivas  tested  at  speeds  vp  to  125  nqih 
and  six  inches  of  cant  defidency.  FRA 
issued  a  final  rale  frv  die  revision  of  the 
Federal  Trade  Safety  Standards  (see  63 
FR  3399,  June  22, 1996).  The  new 
standards  now  contain  requiiements 
(Sidyert  G)  fag  trade  classes  6  through 
9  for  speeds  between  90  mph  snd  200 
mph.  Sectim  213.345(a)  requires  that 
equiimeiit  diat  c^ierates  in  track  classes 
6  through  9  be  qualified  over  die  route 
using  the  safety  limits  iior  wheel/rail 
fasces  and  aooderations  specified  in 
paragrsfih  (b)  under  the  noosduies 
specified  in  paragr^ihs  (c)  through  (f). 
In  its  petitiim.  CSXT  states  th^  in  view 
of  the  limitad  nmnhMr  or  runs  and  the 
ineviously  demonstrated  satisfactory 
performance  of  die  RTL-4I  at  125  mph 
and  six  inches  of  cant  defidency,  it  is 
requesting  relief  from  die  requiremants 
in  Section  213.345. 

CSXT  is  alno  requesting  relief  from 
the  requirements  of  Sections  213.57  and 
213.329.  Specifically,  the  sections  limit 
the  roll  angle  and  percent  imlnaHtifg  of 
equipment  which  cnteratee  at  higher 
cant  defidendes.  "TDe  term  cant 
defidency  refan  to  the  theneticBl 


amount  of  superrievatiao  that  would 
have  to  be  added  to  the  axistiiig 
superelevatioii  in  order  for  dw  forces  to 
be  balanced  (same  on  bodi  rails)  as  die 
train  negotiates  a  curve.  In  pxadioe, 
trains  seldom  operate  at  abalanoed 
speed  for  the  given  offvature  and 
siqMrdevatifm.  CSXT  points  out  in  its 
peiitioo  diat  th«  RTL-O  has  been 
sucoessfoJly  tested  at  curving  speed 
producing  more  than  6  inches  of  cant 
deficiency  and  the  wheel  nnlnafting  was 
well  widiin  established  limits. 

CSXT  states  that  the  new  trade  safety 
standards  limit  the  roll  angle  when  tfcu} 
coaches  are  idaced  (m  an  elevated  trad: 

mfTB«|i«n«Hiig  tn  thA  iwnimnf  of  cant 

deficiency  to  5.7  degrees.  The  standards 
also  limit  the  roll  angle  to  8.6  dqgraes 
wham  die  vehide  is  placed  on  seven 
inches  of  superdevation.  The 
measurements  for  the  RTL  coaches  are 
7.5  degrees  and  8.8  depees, 
lespecdvely.  The  roll  angle  between  the 
floor  of  a  passenger-carrjring  vehide's 
floor  and  the  horizontal  results  in  a 
limitation  on  the  amount  of  "g's"  felt  by 
passengers  in  a  lateral  direction. 
However,  considering  die  long  operating 
history,  CSXT  and  Amtrak  bdieve  the 
equipment  will  be  acceptabte  for  the 
testing  and  dmionstFBtion  runs 
requetrted  in  this  petition. 

The  CSXT  petition  contained  a  test 
plan  prqtared  by  Amtrak  v^cfa 
addressee  a  number  <rf  safety-related 
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items  which  were  included  in  the 
testing  bade  in  1M5  and  1996.  Each 
public  or  {Hivate  hi^iway/grade 
crossing  not  equipped  Mfidi  active 
warning  devices  md  vdiere  the  test 
nieeds  will  be  more  than  10  mph  greater 
than  the  m»»i«iiim  timetaUe  speed 
would  be  flagged  or  barricaded. 

Interested  parties  are  invited  to 
partidpate  in  these  proceedings  by 
submitting  written  views,  data,  or 
commefnts.  FRA  does  not  antidpate 
scheduliqg  a  public  hearing  in 
connection  with  these  proceedings  since 
the  fects  do  not  appeer  to  warrant  a 
heering.  if  any  interested  party  desires 
an  opportunity  §x  anl  mmmant  tiiey 
should  notify  FRA,  in  writing,  befiore 
the  end  of  die  comment  period  and 
specify  the  basis  for  their  request  All 
communications  conoaming  these 
prooeedings  should  identify  the 
q>IHopriafeB  docket  number  (0.g.,  Waiver 
Petition  Dodcet  Number  2000-7783)  and 
must  be  sfdmitted  to  the  Docket  desk. 
DOT  Dodoat  Management  Fadltty. 
Room  PL-Wl  (Plaza  Levd).  400  7di 
Street,  SW,  Washington,  DC  20590. 

Communications  received  widiin  30 
days  of  the  date  of  this  notice  will  be 
considered  by  ERA  bdore  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  for  as 
practicable.  All  written  communications 
concerning  diese  proceodingi  are 
available  for  examination  during  regular 


business  hours  (9:00  ajn.-5:00  pjn.)  at 
the  above  fedlify.  All  documents  in  die 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  die  dodcet  fedlity's  web  site  at 
ht^/dms.doLgov. 

bmiad  in  Washington.  DC.  on  August  16, 
2000. 

Grady  CCmhsii.  Jr.. 

DqmtyAssodate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc  00-21348  Filed  S-21-00: 8:45  am] 


DEPARTMENT  OF  VETERANS 


on  fUMDNDCS 


This  gives  notice  under  the  Federd 
Advisory  Ccmimittee  Act  (Public  Law 
92-463)  of  October  6, 1972.  that  the 
Advisory  Committee  on  Prosthetics  and 
Spedal-Disabilities  has  been  nenewed 
fos  a  2-yiBar  period  beginning  August  2, 
2000.  through  August  2. 2002. 

Dated:  August  8, 2000. 

By  direction  of  the  Acting  Secrataiy. 

Manrfait.1 


Caaiinittoe  Management  Officer. 

[FR  Doc.  00-21310  Filed  8-21-00;  8:45  am] 
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DEPARTMENT  OF  VETERANS 


Advnofy  CofimilllM  on  i 

«Ml  Itamortals:  Nollos  of  Maalhia 

The  Department  of  Vetaraiu  Affidn 
(VA)  gives  notice  that  a  meeting  of  the 
Advisoiy  Committee  on  Cemeteries  and 
Memorials,  authorized  hy  38  U.S.C 
2401,  will  be  held  Saturday,  Septnnber 
9, 2000,  firom  8:30  a.nL  and  adjourn  at 
4:30  p.m.  and  Sunday,  SeplembOT  10, 
2000,  from  9  ajn.  and  adjourn  at  5  p.m., 
at  the  Hilton  Akron/Fairlawn,  3180 
West  Maricet  Street.  Akron,  OH  44333- 
3365  in  Akron,  OH.  This  will  be  the 
Committee's  seccmd  meeting  of  2000. 

The  purpose  of  the  Committee  is  to 
review  the  administraticm  of  VA's 
cemeteries  and  burial  benefits  program. 

On  Saturday,  September  9,  the 
Committee  will  be  updated  on  National 
Cemetery  Administration  (NCA)  issues, 
induding  cemetery  construction, 
budget,  legislation,  military  funeral 
honors  and  other  issues  related  to  the 
provision  of  headstones  and  mariners. 
Additionally,  the  Committee  will  also 
be  updated  on  the  50th  anniversary  of 
the  Korean  War  otHnmemoration  and  the 


progress  of  the  construction  of  the  WWII 
Memorial.  In  the  aftemooa.  the 
Committee  will  tour  and  continue  the 
meeting  at  the  Ohio  WaatMn  Reserve 
Nati«mu  Conetery.  The  Committee  will 
be  briefed  by  the  cemetery  director  on 
issues  related  to  the  opening  and 
dedication  of  the  new  national 
cemetfliy. 

On  Sunday,  September  10,  the 
committee  will  convene  at  9  a.m.  to 
discuss  NCA  issues  and  make 
recommendations  abd  endorsements.  In 
the  afternoon,  the  committee  will 
partidpato  in  the  dedication  ceramony 
of  the  new  Ohio  Western  Reserve 
National  Cemetery  in  Rittman,-OR 

The  meeting  wul  be  opea  to  Ae 
public.  Individuals  vriddBg  to  attend 
the  meeting  should  contact  Mrs.  Paige 
Lowther,  National  Cemetflry 
Administration,  [fdiooe  (202)  273-5157] 
no  later  than  12  noon  (ET).  September 
1,2000. 

Any  interested  person  may  attend, 
appear  befioro,  or  file  a  statanent  witii 
the  committee.  Individuals  widung  to 
qmeor  before  die  committee  should 
indicate  this  in  a  letter  to  Kfrs.  Paige 
Lowther,  Designated  Federal  Official. 
National  Cemetery  Adminisbation  (40), 


810  Vermont  Avenue.  NW., 
Washington.  DC  20420.  bi  any  such 
letters,  the  tvritars  must  fully  identify 
themselves  and  state  the  organization, 
association  or  per8im(s)  they  represent 
In  additifm,  to  the  extent  practicable, 
letters  should  indicate  the  sut^ect 
matter  to  be  discussed.  Oral 
presentations  should  be  limited  to  10 
minutes  in  duration.  Individttals 
wishing  to  file  written  statements  to  be 
submittad  tothe  Qunmittee  must  also 
mail,  or  otherwise  deliver,  them  to  Mrsw 
Lowther. 

Letters  and  %»ritten  statements  as 
discuBsed  rfwve  must  be  mailed  or 
delivered  in  time  to  reach  Mrs.  Lowther 
by  12  noon  (ET),  Septomber  1. 2000. 
Oral  statements  will  be  heard  between 
10  ajn.  and  10:30  ojn.  OET).  September 
9. 2000.  at  the  Hihon  Akron/Foirlawn. 
3180  West  MoikBt  Street.  Aknm.  OH 
44333-3365  in  Akron.  OR 

D>ted:  August  8. 2000. 

By  Dfracdao  of  the  Sacratary. 
MarviBl.BMa^ 
Cmnmittee  Managenmnt  Officer. 
[FR  Doa  00-21311  Filed  8-21-00;  8:45  am] 
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August  22,  2000 


Part  n 

Office  of 
Management  and 
Budget 

Vbaai  Mcport  and  Recommendatioiis  From 
the  MctropoUlaii  Area  Standaida  Review 
Committee  to  the  Qflloe  (rf  Management 
and  Budget  Concerning  Cliangrs  to  tlie 
Standafds  for  Defining  Metropolitan 
Areas;  Notioe 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Final  Report  and  RMomiMhdalloiM 
F»onHhe  MeUopoWwi  Ai— 8ianderd» 
Review  CommltiM  to  the  Office  of 
Meragement  and  Budget  Conoeming 
giyigee  to  ttyStandardelbr  Defining 
Melrepolltan ,~ 


agency:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget  (OMB),  Office  of  Information 
and  Regulatory  Affairs. 
ACTION:  Notice  and  request  for  comment. 


SUMMARY:  OMB  requests  comment  on 
the  final  recommendations  it  has 
received  from  the  Metropolitan  Area 
Standards  Review  Committee  for 
changes  to  OMB's  metropolitan  area 
standards.  The  committee's 
recommendations,  which  are  published 
in  their  entirety  in  the  appencUx  to  this 
Notice,  reflect  the  comprehensive 
review  of  the  metropolitan  area  concept 
and  the  current  standards  that  began  in 
the  early  1990s.  These 
recommendations  also  reflect 
consideration  of  comments  received  in 
response  to  the  committee's  initial 
recommendations  as  published  in  the 
October  20, 1999  Fedval  RogirtBr  (64 
FR  56628-56644).  The  committee's  final 
recommendations  include  both 
modifications  and  additions  to  the 
initial  reconunendations. 

Decisions  on  changes  to  the 
metropolitan  area  standards  will  not 
afiisct  the  collection,  tabulation,  and 
publication  of  data  from  Census  2000 
and  other  current  Federal  data 
collections  for  geographic  areas  such  as 
states,  counties,  county  subdivisions, 
and  municipalities.  In  addition,  the 
Census  Bureau  will  tabulate  and  publish 
data  frmn  Census  2000  fiat  all 
metrc^iolitan  areas  in  wviftwiCT  st  tiie 
time  of  the  census. 

DATB:  To  ensure  consideratian  during 
the  final  decision  making  process.  OMB 
must  receive  aU  written  comments  no 
later  than  October  6.  2000. 
.  ADDRESSES:  Please  send  comments 
about  the  committee's  final 
recommendations  to:  Katharine  K. 
Wallman,  Chief  Statistician,  Office  of 
Information  and  Regulatory  Afbirs, 
Office  of  Management  and  Budget. 
Room  10201  New  Executive  Office 
Building.  725  17th  Street.  NW.. 
Washington.  DC  20503;  fax:  (202)  395- 
7245. 

Electronic  Availability  and  Addresses: 
This  Fedend  R^Mnr  Notice,  and  the 
two  previous  Notices  related  to  the 
review  of  the  metropolitan  area 
standards,  are  available  electronically 
from  the  OMB  web  site:  «http:// 


www.whitehouse.gov/OMB/fiBdreg/ 
index.html».  Federal  SegislBr  Notices 
also  are  available  electronically  from  the 
U.S.  Govmunent  Printing  Office  web 
site:  <<http://wrww.access.gpo.gov/ 
su_docs/aces/acesl40.html».  Maps 
portraying  the  extent  of  areas  that  would 
be  defined  if  the  recommended 
standards  were  applied  to  1990  censiu 
data,  as  well  as  lists  of  those  areas,  their 
components,  and  principal  cities,  are 
available  electronically  from  the  Census 
Bureau's  web  site:  <-dittp:// 
www.census.gov/population/www/ 
estimates/masrp.htnd».  Paper  copies 
of  these  additicmal  materials  may  be 
obtained  by  calling  (301)  457-2419. 
Km  FURTHER  MFORMATION  CONTACT: 
James  D.  Fitzsimmons,  Chair, 
Metropolitan  Area  Standards  Review 
Committee,  (301)  457-2419;  or  E-mail 
«pop.frquestion9ccmail.census.gov». 
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C  Recommended  Standards  for  Definii^ 

Metropolitan  and  Micropolitan  Aims 
D.  Key  Terms 

1.  Background 

Hie  metropolitan  area  program  has 
provided  standard  statistical  area 
definitions  for  50  years,  bx  the  19408.  it 
became  clear  that  the  value  of 
metropolitan  data  produced  by  Federal 
agencies  would  be  greatly  enhanced  if 
agencies  used  a  single  set  of  geographic 
definitions  for  the  Nation's  largest 
centers  of  population  and  activity. 
OMB's  predecessor,  the  Bureau  of  the 
Budget,  led  the  efibrt  to  develop  what 
were  then  called  "standard  metropolitan 
areas"  in  time  for  their  use  in  1950 
census  repcnrts.  Since  then,  comparable 
data  products  for  metropolitan  areas 
have  been  available. 

The  general  concept  of  a  metropolitan 
area  is  that  of  an  area  containing  a  large 
population  nucleus  and  ad|acant 
communities  that  have  a  high  degree  of 


integration  with  that  xmcleus.  The 
purpose  of  the  metropolitan  area 
standards  is  to  provide  nationally 
consistmt  definitions  for  collecting, 
tabulating,  and  puUishing  Federal 
statistics  for  a  set  of  geographic  areas. 
OMB  establishes  and  maintains  these 
areas  solely  fw  statistical  purposes.  In 
reviewing  and  revising  ihe  areas,  OMB 
does  not  take  into  account  or  attempt  to 
anticipate  any  public  or  private  sector 
nonstatistical  uses  that  may  be  made  of 
the  definitions.  These  areas  are  not 
designed  to  serve  as  a  general  purpose 
geographic  framework  applicaUe  fat 
nonstatistical  activities  or  for  use  in 
program  funding  formulas. 

OMB  discussed  the  evolution  of  the 
standards  for  defining  metropolitan 
areas  in  detail  in  its  December  21, 1998 
Federal  EaaiilBr  Notice.  "Alternative 


^proaches 
andNonme< 


70526-70561).  Table  1  of  that  Notice 
summarized  ibe  evolution  of 
meti(^>olitan  area  standards  since  1950. 
The  Nodoe  includes  the  standards  th^ 
were  used  to  defiioe  metn^litan  areas 
during  the  1990s. 

OMB  ptiblished  the  conunittee's 
report  on  its  review  and  initial 
recommendations  to  OMB  as  part  of  the 
October  20. 1999  Federal  Softer 
Notice  entitled.  "Recommendatiois 
From  the  Metropolitan  Area  Standards 
Review  Committee  to  the  Office  of 
Management  and  Budget  Concerning 
Changes  to  the  Standards  far  Defining 
Metropolitan  Areas'  (64  FR  56628- 
56644).  In  that  Notice,  the  committee 
recommended  the  creation  of  a  "Can 
Based  Statistical  Area"  (CBSA) 
classffication.  That  Notice  also  included 
four  maps,  as  %irell  as  a  table  that 
compared  the  1990  metropolitan  area 
standards  writh  the  committee's  initial 
recommendations  fior  revised  standards. 

2.  Review  PimsaM 

From  the  beginning.  OMB  has 
reviewed  the  metropolitan  area 
standards  and.  if  warranted,  revised 
them  in  the  jrears  i»eceding  their 
application  to  new  decennial  census 
data.  Periodic  review  of  the  standards  is 
necessary  to  ensure  their  continued 
usefulness  and  relevance.  The  current 
review  of  the  metropolitan  area 
standards — the  Metropolitan  Area 
Standards  Review  Pro|ect— is  the  fifth 
such  review.  It  addresses,  as  a  first 
priority,  usOTs'  concerns  with  the 
conceptual  and  operatianal  complexity 
of  the  standards  as  they  have  evolved 
over  the  decades.  Other  key  concerns  of 
the  review  have  been  wheUier  and  how: 

•  To  modify  the  standards  fufther  to 
stay  abreast  of  changes  in  population 
distribution  and  activity  patterns; 
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•  To  use  advances  in  computer 
applications  to  consider  new 
approaches  to  defining  areas;  and 

•  To  capture  a  more  complete  range 
of  U.S.  settlement  and  activity  patterns 
than  the  1990  standards. 

The  otmunittee  has  addressed  a 
number  of  specific,  major  issues: 

•  Whether  the  Federal  Government 
should  define  metropolitan  and 
nonnietropolitan  statistical  areas; 

•  What  geographic  imits— "building 
blocks"— «iOttldDe  used  in  defining  me 
statistical  areas; 

•  What  criteria  should  be  used  to 
group  together  such  building  blocks  in 
defining  the  statistical  areas; 

•  WMther  the  statistical  areas  should 
account  Car  all  tetiitury  of  the  Nation; 

•  Whedior  there  should  be 
hierardiies  or  multiple  sets  of  statistical 
arwas  in  the  filassifiratiffln; 

•  What  Unds  of  entities  should 
recaive  official  recognition  in  the 


•  Whediflr  die  classification  should 
reflect  statistical  rules  only  or  allow  a 
rde  for  local  opinion;  and 

•  How  fceqneptly  statistical  areoi 
dioold  be  iqKlated. 

Hie  review  has  included  several 
Census  Bureau  reeeaidi  projects,  open 
coBfcwmoes  held  in  November  1995  and 
jmaattf  1999,  a  fongreesional  hearing  in 
July  1007,  ptesentatifBnB  at  prafcesionttl 
iwwi  acadeouc  coDseieooes,  ^*^^" 
meetingB  with  Fedaroi,  state,  and  local 
oflkiab.  The  Deoember  1998  and 
Oclobv  1999  Fedbrd  legialv  Notices 
discuss  these  activities  in  detail 

In  die  fcU  of  1999,  QMB  chaitaiwi  the 
Metaopolltan  Area  Standaids  Review 
ConunitlBe  and  chuged  it  widi 
socamining  Ae  1990  OMtropolttan  area 
stonflaios  in  light  of  work  conplelod 
eoriier  in  die  decade  and  psovMing 
reconunendations  far  possible  changes 
to  those  standards.  Agndes 
're|BeeHilsd  on  die  ooBBBiillBe  inchide 
dw  Buean  of  dwGnaas  (Cfcaii), 
Bunom  of  Eoonondc  ^lohrsis.  Bureau  of 
Labor  Statistics,  Duieau  of 
TYonspuflatiftn  Slatialics,  Economic 
Beseaich  Ssrvioe  (Agricnkuie),  National 
Csnlar  far  Hsahh  Statistics,  and,  ex 
officio,  OMB.  The  Census  Bureau 
provides  research  siqppoit  to  the 

OOIDDutt09« 

This  is  the  third  Notice  that  se^ 
ptddic  comment  The  December  1998 
Fedanu  KagfsAar  Notice  presented  four 
ahemotive  approadies  to  defining 
metwyolitan  and  wonmotiopolitan 
areas.  The  October  1999  Fodord 
BpgMv  Notice  prasented  die 
committee's  initial  recommendations  to 
(M^.  (M^  sought  and  received 
comments  on  the  issues,  approaches, 
and  recommendations  outuned  in  these 


Notices.  In  devdoping  the  final 

vnmmmMnAmtinnm  amt  tnrth  fa  thi« 

Notice,  the  committee  has  continued  its 
vroA.  based  on  the  earlier  research  and 
has  conridared  all  of  the  comments 
received  in  remponse  to  previous 
Notices,  as  w^  as  comments  received 
at  numerous  meetingi  where  the 
proposals  under  consideration  were 
discussed. 

Ongoing  research  profects  will 
improve  our  understending  of  die 
Nation's  patterns  of  setdement  and 
activity  amd  die  ways  in  mdiich  die 
patterns  canbe  portrayed.  Research  will 
continue  into  aqMCts  of  all  of  the 
alternative  ^iproodiBS  presented  in  die 
Decsmbor  1998  Notice.  For  exanqile. 
Census  Bureau  staff  are  investigating  the 
fisasibility  of  developing  a  census  tract 
level  classification  to  identify  settlement 
and  land  use  categories  alimg  an  urban- 
rural  continuum.  The  Census  Bureau 
has  a  proiect  to  conduct  additional 
research  on  the  comparative  density 
^proadi  outlined  in  the  December 
1996  Notice.  It  also  is  continuing 
rosearch  on  potential  uses  of  diractional 
oommutiiig  statistics  and  commodity 
flow  data  in  «*«feiing  statistical  areas. 
The  Eoonomic  Reseuch  Service,  in 
coajanction  widi  the  Office  of  Rural 
Heddi  Policy  in  the  Department  of 
Heeldi  and  Human  Services  and  the 
University  of  Washington,  has 
devdqped  a  nationwide  census  tract 
levri  rnnl-uiben  rnmmiiHng  sna 
rlassificatiwL  TTiis  classification  is 
available  from  the  Ecraomic  Research 
Service  web  site:  http:// 
«vww.ers.usda.gov:80/briefiiig/rural/ 
ruca/ruochtm.  hi  addition,  the  Census 
Bmeau  is  investigrting  die  feesihility  of 
dafinii^  statistical  areas  that  would 
bettsr  describe  the  functional 
relationships  between  geognMihic  areas 
widiin  die  large,  densely  settbd  urban 


,  flieee  rweoairh  efforts  may  lead  to 
pilot  projects  of  the  Census  Bureau  or 
other  agBodes. 

3.  SnuMvy  of  CoanMBis  Kaoohad  in 
RasfaMe  to  &e  Odabsr  M.  1999 
FedsralloRlslBr  Notice 


The  October  20, 1990  Federal 
Rogjstor  Notice  rstjuested  comment  on 
the  committee's  initial 
recommendations  to  OMB  concerning 
revisions  to  the  standards  far  defining 
metropolitan  areas.  OMB  received  a 
total  <rf  673  coRunents,  inrJuding  some 
that  arrived  after  the  December  30, 1999, 
deadUns. 

OMB  received  167  comment  letters 
and  34  Ennail  messages  on  a  variety  of 
issues  from  individuals  (72), 
municipalities  (39),  nongovernmental 
orgsnicaticms  (38),  state  governmental 
agencies  (18),  regional  governmental 


and  planning  organizations  (14).  Federal 
agencies  (10),  and  Members  of  Congress 
(10).  In  addition,  it  received  404  letters 
and  68  E-mail  messages  from 
individuals  and  organizations  regarding 
the  situation  of  Schuylkill  County, 
Pennsylvania. 

Eig^t  commenters  addressed  the 
committee's  recommendations  about  the 
qualification  requirements  for  areas  and 
central  counties.  Three  commenters 
siqipoited  the  committee's 
recommendation  that  areas  should 
qualify  for  CBSA  status  if  a  core  of 
sufficient  size — a  Census  Bureau 
defined  urban  cluster  of  at  least  10.000 
pc^nilation  or  an  urbanized  area  of  at 
least  50,000  populotfon— was  preseitt. 
(In  this  Notice,  the  term  "urban  cluster" 
replaces  the  tenn  "setdement  cluster" 
that  Diras  used  in  the  October  1999 
Fadoral  lagialar  Notice.)  Two 
commenters  expressed  concern  that 
sune  currant  metropolitan  areas  that 
qudify  based  on  the  praeence  of  a  dty 
of  at  least  50,000  population  might  not 
qualify  as  a  macr^x^tan  area  under  the 
reomunended  standards  if  an  urbanized 
area  is  not  present  They  suggested 
including  aiteria  in  the  new  standards 
that  would  eidier  (1)  allow  an  area  that 
contains  a  city  of  50,000  or  more 
population,  biut  not  an  urbanized  area, 
to  qualify  as  a  macropolitan  area  or  (2) 
"grandfather"  current  metropolitan 
statistical  areas.  "Hiree  commenters 
questioned  the  way  in  which  the 
recommended  standards  would  use 
urban  clusters  and  urbanized  areas  as 
cores  to  qualify  central  counties,  in 
particular  yAm  a  core  crosses  county 
fines,  but  the  portion  of  the  core  in  ana 
county  is  not  sufBcient  to  qualify  diat 
county  as  centraL 

Many  cominents  addressed  wrhether 
core  pmralatian  or  total  area  population 
should  be  used  to  determine  die  level  to 
MdiicheadiCBSAisassigied  Two 
commentsrs  simported  using  total 
population  of  me  CBSA  to  determine 
the  level;  one  pointed  out  that  by  using 
cose  population  to  assign  levels,  it 
would  be  possible  to  have  a 
micropolitan  area  widi  a  greater  total 
CBSA  population  dian  the  total 
pc^mlatian  of  a  macropolitan  area.  Two 
commenters  suggssted  that  the  level  to 
whidh  a  CBSA  is  assigned  should  be 
based  on  die  population  of  the  largest 
core  in  the  area  radier  than  on  the  total 
population  in  all  coses.  More  than  470 
ccanmenten  suggested  that  a  county 
wridi  a  total  population  of  at  least 
100,000  should  qualify  as  a 
macropolitan  area  solely  on  that  basis, 
oven  thou^  its  cose  population  is  less 
than  50,000;  all  but  one  of  these 
nommenters  were  specifically 
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concerned  with  Schuylkill  County, 
Pennsylvania. 

OMb  received  29  comments  about 
totminology  and  the  number  of  levels  in 
the  proposed  CBSA  standards.  Six 
conunenters  argued  that  the  core 
population  size  range  recommended  for 
the  macropolitan  area  level  was  too 
broad  and  suggested  that  the  standards 
should  include  five  levels  of  areas 
instead  of  the  recommended  four.  Six 
conunenters  favored  use  of  the  terms 
"metropolitan"  and  "nonmetropolitan." 
One  commenter  favored  using 
"metropolitan"  and  "nonmetropolitan," 
but  also  supported  recognizing 
micxopolitan  areas  as  a  subset  of 
nonmetropolitan  areas.  Two  additional 
oommenteis  supptxted  using  the  term 
"metropolitan,"  but  one  ofmem 
suggested  not  using  the  term 
"mmmetropolitan."  Another  commenter 
supp<Hted  a  metropolitan/ 
nonmetropolitan  breakdown,  but 
suggested  classifying  metropolitan  areas 
into  small,  midsize,  and  large  categcHies 
widi  core  population  thresholds  of 
50.000,250,000,  and  1,000,000, 
tttpactively.  Two  conunenters  argued 
diat  if  die  CBSA  standards  were  to 
indnde  several  levels,  tiiese  levels 
should  be  denoted  widi  a  numbering  (v 
wttonng  system  instead  of  using  specific 
tanns.  Some  of  these  commenters  and 
odiets  opposed  tiie  use  of  the  tenns 
"mqgqmUtan,"  "macropolitan,"  and 
"miot^litan"  because  diey  found 
them  confairing  Other  oommentats 
suggested  "community  statistical  area" 
to  repboe  "core  based  stirtistical  area." 
and  **nanopoIitan"  to  replace  "outside 
core  based  statistical  area."  Thrae 
commenters  suggested  that  all  tanitoiy 
in  die  United  States  should  be  classified 
in  die  new  system,  and  no  area  shoold 
be  olasaified  as  a  "dob-"  or  "outeide" 


Forty-two  cmnmentsrs  lemaiiGad  on 
the  committee's  raoommeiidatian  to  use 
counties  as  the  boildii^  UodL  for 

CBSAs.  Savantown  nnwiwumtfrff 

siqipartad  the  use  of  counties,  and  25 
fitvored  census  tracts  or  some  other 
suboounhf  unit  One  conmisnter 
sugnsted  that  if  counties  are  used  as 
buflmag  blocks,  suboounty  mmmntii^ 
data  should  be  provided  to  data  users. 
f&itHaea  commenters  fovored  the  use  of 
minor  dvil  divisioos  as  Iraildii^  Uodcs; 
16  of  these  conunenters  specifically 
isvoTBd  the  use  of  minor  dvjl  divisions 
as  the  building  block  for  a  primary  set 
of  areas  in  New  Ei^^luid. 

Eighteen  commanters  resp<mded 
about  ttw  use  of  commuting  data  in  the 
standards  for  qualifying  outfying 
counties  as  well  as  mergers  and 
onmhinatiops  of  adjacent  CBSAs.  Six 
commenters  supported  a  25  percent 


commuting  threshold  for  outlying 
county  qualification  as  the  committee 
recommraided:  two  suggested  a  20 
percent  threshold.  One  commenter 
questioned  the  rationale  behind  raising 
me  commuting  threshold  to  25  pracent 
from  the  15  percent  threshold  that  has 
been  in  the  standards  since  they  were 
devel(q>ed,  arguing  that  raising  the 
threshold  to  25  percent  will  omit  many 
counties  that  realistically  are  within  the 
core's  labor  market  T«<ro  commenters 
expressed  general  support  for  die 
committee's  rwmmmant^^itions.  Seven 
commenters,  however,  eoqpressed 
oonoems  that  mmmiit^ng  data  akme 
cannot  measure  aU  kinds  of  sodal  and 
econmuc  interactions  between  weas. 
One  of  these  commenters  suggested 
using  population  density  data  as  an 
additional  measure.  One  oommanter 
noted  diat  joumey-to-wosk  data  alooe 
are  not  sufficiant  to  determine  ndielliflr 
sufficient  ties  eodst  to  warrant  merging 
or  combining  two  ai^acent  CBSAs. 
Two  commenters  mipported  die 
committee's  recommendations  on 
mergers  and  three  supported  its 
recommendations  on  ^^""'Hn*tiiwis 
Two  ccnnmenters  suggested  that  ]oal 
opinion  should  play  #  loiger  role  in 
determining  whediar  two  ai^acant  areas 
should  merge  or  condrine. 

^immnty  nnn  mmawilaiH  mep"»H«fd 
about  the  recommended  criteria  for 
titling  CBSAs.  Sixtr4bur  of  disae  71 
commanters  rBmarted  specificaUy  on 
die  inqMct  that  these  oritflria  would 
have  on  the  tides  of  current 
metropolitan  areas  in  North  ramlina 
Seven  OomnMntwra  iiynndlHl  "fp^*^ 
the  potential  tide  of  die  cutrent  Norfidk- 
Viiginia  Beach-Newport  News,  VA-NC 
Metn^Mlitan  Statislicai  Area. 

Forty-two  comiiwntters  raniondad 
djont  die  Jack  of  reoommanded  criteria 
for  subdividing  the  la^gaat  CBSAs  to 
form  smaller  oon^ianant  groimiiMB  of 
counties.  AH  but  one  of  tliese 
commenters  fovond  devrii^Mnent  of 
criteria  for  snbdiviAi^  ueas.  Twenty- 
six  of  these  conunenlaBswero  coBcarned 
widi  New  Jersey  or  LoQg  Island;  their 

lamaiks  pertained  ipadficaUy  to  tlie 
peroajvdnawdfarmfi^lttrgroupijggof 

countieB  within  die  New  York  and 
I%iladetphia  menapdUtaui  areas  to 
provide  greater  (kitafl  for  data  users. 
One  commenter  did  not  fovor 
subdividing  the  New  York  mefqwlitan 
area.  Sixteen  commanters  mdio  fovored 
subdividing  CBSAs  fooised  on 
Massachusetts;  their  remarks  pertained 
primarily  to  die  need  for  subdivisions  of 
the  Boston  area. 
TWenty-diree  commenters  raised 

rstions  about  the  potential  impft  of 
recommended  standards  on  various 
nonstatistical  programs,  particular 


those  involving  funding.  Some 
commenters  suggested  that  there  should 
be  a  study  to  provide  information  about 
the  current  nonstatistical  programmatic 
uses  of  metropolitan  areas  and  the 
potential  efiisct  of  new  standards  on 
existing  programs. 

Five  commenters  expressed  oonoems 
about  the  comparability  of  «i^ti 
provided  under  the  1990  standards  and 
die  proposed  standards.  They  sunasted 
that  statistical  areas  should  Im  (Mned 
for  a  period  after  die  2000  census  using 
both  the  old  and  the  new  standards. 
Two  ecnnmenters  ranariced  on  die 
confusian  between  the  urfaan/ruial  and 
metropolitan/noiimetiopolitan 
classifications.  Bodi  of  these 
commentars  suggested  diat  a  single 
classification  that  unambiguousfy 
identifies  metropolitan, 
nonmetropolitan,  uifaan,  and  rural 
widiout  any  overlapping  of  diese 
conoqits  should  be  develc^Md  by  CMB. 
Similoriy.  (me  oommentar  stated  diat 
the  classification  should  include 
specific  criteria  tat  identifying  rural 


IIm  committee  took  all  of  these 
comments  into  account,  giving  them 
careful  oonsidantion.  As  outlined 
bdow.  it  adopted  soma  of  these 
suggested  rhanges  and  modified  its 
nconuaendations  to  OMB  as  a  result  of 
die  oomiMnts.  In  a  nundMr  of  other 
cases,  howsfver.  the  committse 
cnmchided  diet  it  could  not  ad<yt  the 
suggestions  made  by  commenters 
wimout  undemdniiis  eflbrts  to  achieve 
a  omsistent,  nationu  approach 
designed  to  enhance  the  value  of 

metropolitan  data  produoed  by  FMenl 
agmdes. 


Tlds  Vadonl  IfsgislBr  Notice  makes 
ovaiUUe  far  caament  die  committee's 
final  reoominandBtions  to  OMB  on  how 
die  current  metnqiolitan  area  standards 
should  be  revised.  Tliaae 
wwwnmwndations  are  presented  in  thwr 
entirety  in  die  "Final  Report  and 

Raf-mwimnyl^ll^^im  iYom  jhf 

Metropolitan  Area  Standards  Review 
Conmdtlee  to  the  OfBoe  of  Man^ement 
and  Bucket  Conoamlng  Cliu^as  to  ths 
Standms  far  DeAniog  Metropofitan 
Areas."  provided  in  die  appendix  to  this 
Nodes.  Section  C  of  the  iqi^Mndix 

presents  for  public  comment  the 
specific  atanditfa  twriimm— nfyj  liy  »|n^ 

committee  for  adoptf<m  fay  OMB. 
The  oomiiiitlww  mm—niaiinjf  g 

dassificatian  based  (m  densely  setded 
concentrations  of  pqpulatian  called 
"cues."  The  cores  far  this  cJassification 
would  be  Census  Bureau  defined 
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uibenized  areas  of  50.000  or  more 
peculation  and  smalfor  urban  cliutns  of 
10,000  to  49,999  population  that  will  be 
identified  uring  Census  2000  data. 
Defining  a  CBSA  Mrould  require  the 
prasoice  of  at  least  one  core  of  10,000 
or  more  population.  The  recommended 
C3SA  classification  has  two  categories 
«of  areas:  (1)  Metropolitan  areas  defined 
around  at  least  one  urbanised  area  of 
50,000  or  more  population;  and  (2) 
microp<^tan  areas  defined  around  at 
least  one  urban  cluster  of  10,000  to 
49,999  population.  The 
recomiundation  to  identify 
micropolitan  areas  extends  the 
dassincation  to  smaller  population 
centers  that  in  earlier  decaoes  would 
have  been  in  a  "nonmetn^litan 
residual."  The  title  fat  the  new 
classification  would  be  "Standards  for 
Defining  Metropolitan  and  Micrt^olitan 
Areas." 

Tliese  recommendations  include  a 
'  change  from  the  committee's  initial 
recommendation  to  idmtify 
"megapolitan  areas,"  based  on  one  or 
mora  cores  with  a  total  core  population 
of  at  least  one  million,  and 
"macropolitan  areas,"  based  on  one  or 
more  cores  with  a  ttrtal  core  population 
of  50,000  to  999,999.  The  committee 
recommends  that  additicmal  research  be 
undertaken  to  study  the  analytical 
utility  of  various  categories  based  on 
popidation  size,  and  more  specifically, 
to  determine  meaningful  size  thresholds 
fat  such  categcvies.  In  addition,  these 
rercwnnwndatJMis  include  a  change 
from  the  committee's  initial 
recommendation  to  base  categories  of 
areas  on  the  total  population  in  all  cores 
withinaCBSA 

The  committee  recommends  the  use 
of  counties  and  equivalent  entities  as 
the  building  block  for  CBSAs 
throughout  the  United  States,  Puerto 
Rico,  and  Island  Areas,  including  the 
use  of  counties  as  building  blocks  for 
CBSAs  in  New  England,  loe  committee 
also  recommends  that  minor  civil 
divisions  be  used  as  building  blocks  for 
a  set  of  statistical  areas  concqrtually 
similar  to  CBSAs  hx  the  New  Rnglanrf 
states  only. 

The  committee  recommends 
identifying  jxincipal  cities  writhin 
CBSAs.  It  also  reconunends  that 
component  mtities  comprising  one  or 
mote  counties  be  identified  within 
CBSAs  that  contain  a  single  core  with 
2.5  million  or  more  popidation.  These 
component  oitities  would  be  termed 
"metropolitan  divisions."  (The 
committee's  recommoidations  would 
extend  this  practioe  to  the  minor  civil 
division  based  areas  in  New  England.) 
Hiis  recommendation  is  an  adcfition  to 
the  initial  recommendations.  Tlie 


committee  recommends  titling  each 
metropolitan  division  using  the  names 
of  up  to  three  principal  cities  within  the 
metropolitan  division,  in  order  of 
descending  dty  population  size.  If  there 
are  no  principal  cities  located  within  a 
metropolitan  divisi(m.  the  committee 
recommends  including  in  the  title  Uie 
names  of  up  to  three  counties  in  order 
of  descending  population  size. 
The  committee  recommends 
combining  adjacent  CBSAs  when  their 
enqdoyment  interchange  rate  is  at  least' 
15.  The  areas  that  combine  also  would 
retain  thnr  identities  as  separate 
metropolitan  and  micropoutan  areas. 


5.  ^Mcillc 


nnf  Conunent 


With  this  Notice,  OMB  requests 
comment  on  all  of  die  final 
recommendations  of  the  Metropolitan 
Area  Standards  Review  Committee 
concerning  revisions  to  the  current 
standards  tat  defining  metropolitan 
areas.  The  standards  recommended  to 
OMB  foe  adoption  appear  in  Section  C 
of  the  appendix  to  this  Notice.  Section 
A  of  the  appendix  provides  a  discussion 
of  the  recommendations  on  the  various 
issues  considered  by  the  committee. 
Secticm  B  of  the  iqppendix  presents  a 
conqMrison  of  the  1990  metn^litan 
area  standards  with  the  recommended 
Metropolitan  and  Micropolitan  Area 
Standards. 

OMB  notes  that  there  wrere  several 
issues  on  which  conunent  was  received, 
but  on  which  the  committee  has  not 
changed  its  initial  recommendations, 
including  the  use  of  population  in  cores 
(in  contrast  to  total  area  population)  as 
a  means  of  determining  a  CBSA's 
category  (metropolitan  or  micropolitan), 
and  the  use  only  of  the  name  of  the 
largest  prindpu  dty  in  each  of  up  to 
three  CBSAs  that  combine  to  title 
Combined  Areas. 

OMB  particularly  seeks  comment  on 
those  final  recommendations  that  diffsr 
from  the  committee's  initial 
recommendations  published  in  the 
October  20, 1999  Federal  KegiilBr. 
These  are  the  recommendations  about 
the: 

•  Number  of  categories  of  CBSAs  and 
the  tenns  by  Mdiich  they  vrould  be 
idontified  ^ee  Section  A.1); 

•  Categorization  of  CBSAs  on  the 
basis  of  population  in  cores  (Section 
Al): 

•  Identification  of  New  England  Qty 
and  Twm  Areas  (NECTAs)  to  indicate 
that  NECTAs  are  conceptuaUy  similar  to 
CBSAs  (Section  A.2): 

•  Criteria  for  qualifying  a  central 
counhr  (Section  A.3); 

•  loentificaticm  of  metropolitan 
divisions  within  CBSAs  with  a  core  of 
2.5  Million  or  more  population  and 


NECTA  divisions  within  NECTAs  that 
have  a  core  of  that  size  (Section  A.7); 
and 

•  Criteria  for  titling  Combined  Areas, 
which  would  now  require  that  the 
second-  and  third-largest  CBSAs  in  a 
Combined  Area  each  have  at  least  one- 
third  the  population  of  the  largest  area 
for  tiieir  single  largest  prindped  dties  to 
appear  in  the  titie  (Section  A.9). 

OMB  would  appreciate  receiving 
views  and  comments  on  any  aspects  of 
the  recommended  standards. 

lolmT.SpattU, 

Administtntor,  Office  of  Information  and 
Regulatmy  Affairs. 

^nModix— final  Kapert  and 

MatrapdilaB  Aim  Standards  Eeviaw 
rnwiiHaa  toftm  Oflloe  of  MaBagBtnant 
and  Budget  ConoeraiBg  '^■■y  to  the 
Standards  for  Defining  Metropolitan 


Transmittal  Memorandum 
July  6, 2000. 

Memorandimi  for  Katharine  K. 
Wallman,  Chief  Statistician,  Office  of 
Management  and  Budget 

From:  Metropolitan  Area  Standards 
Review  Committee 

Sub/Bct;  Transmittal  of  Final  Report 
and  Recommendations  Concerning 
Changes  to  the  Standards  for 
Defining  Metropolitan  Areas 

We  are  pleased  to  transmit  to  you  the 
attached  tepatt  presenting  this 
committee's  final  recommendations  for 
modifying  the  Office  of  Management 
and  Budget's  (OMB's)  standards  for 
defining  metropolitan  areas.  They 
represent  our  best  technical  and 
professional  advice  for  how  the 
standards  could  better  accoimt  for  and 
describe  changes  in  settiement  and 
activity  patterns  throughout  the  United 
States,  Puerto  Rico,  and  the  Island 
Areas,  yet  still  meet  the  data  reporting 
needs  and  requiremento  of  Federal  - 
agmdes  and  the  public.  In  developing 
these  final  recommendations,  we  have 
continued  our  review  of  work 
completed  over  the  past  several  years, 
and  we  have  considered  and  discussed 
commento  that  were  received  in 
response  to  our  initial  recommendations 
published  in  the  October  20, 1999 
Federal  Register.  In  addition  to  a 
discussion  of  our  final 
reconunendations,  we  are  providing  a 
comparison  of  tiie  standards  we  propose 
with  die  1990  metropolitan  area 
standards.  We  also  are  providing  the 
specific  standards  reccmunmided  by  the 
committee  and  definitions  of  key  terms 
used  in  this  report. 


SIOM 


We  hope  that  0MB  will  find  these 
final  recommendations  infbnnative  and 
helpful  in  making  its  decision  on  what 
chaises,  if  any,  to  adopt  in  the 
standards  for  defining  geographic  areas 
for  collecting,  tabidating,  and 
publishing  Federal  statistics. 

Attachment — Final  Report  and 

Karmmnww^ifiMM  Itmb  t)lw 

MatropoUtan  Area  Standanb  Review 
Comniittoe  to  the  Office  of  ManagBinent 
and  BndflBt  Cmcemiiig  OuuigBa  to  diB 
Standards  fior  Deflbing  MetropolitaB 
Areas 

A.  Discussion  of  Final 
Beconunendations 

1.  Recommendations  Concerning 
Categories  and  Terminology  for  a  Core 
Based  Statistical  Area  (CBSA) 
Classification  to  Be  Titled  "Standards 
for  Defining  Metropolitan  and 
MicropoUtan  Areas" 

The  Metropolitan  Area  Standards 
Review  Committee  recommends 
adoption  of  a  CBSA  classification  that 
uses  densely  settled  concentrations  of 
population  (cores)  for  the  qualification 
of  areas.  The  classification  would  be 
titled  "Standards  fat  Defining 
Metropolitan  and  Micropolitan  Areas." 
The  canunittee  recommends  a  miniTniim 
population  size  of  10.000  for  a  core  that 
Mfould  qualify  a  CBSA.  Those  CBSAs 
that  are  associated  with  at  least  one  core 
of  50,000  or  more  population  (an 
urbanized  area)  should  be  categorized  as 
metropolitan  areas.  Those  CBSAs  that 
are  associated  with  at  least  one  core  of 
10,000  to  49,999  population  (an  urban 
cluster),  but  no  single  core  of  50,000  or 
mate  population,  d^uld  be  categorized 
as  micropolitan  areas.  Under  these 
recommended  standards,  nearly  90 
percent  of  the  U.S.  population  would 
reside  in  micropolitan  and  metropolitan 
areas. 

Territory  not  included  in  CBSAs 
should  be  TefsFred  to  as  being  "outside 
core  based  statistical  areas."  The 
committee  suggests  ihat  additional 
research  be  done  to  identify  methods  for 
defining  and  categorizing-territory 
outside  CBSAs  to  attain  an  area 
dassificatian  that  applies  to  the  entire 
Nation. 

The  conmiittee  considered  the 
foUowing  sometimes  incompatible 
concerns  as  it  developed  size  categories 
and  terminology: 

•  Eliminating  the  current 
metropolitan/nonmetropolitan 
dichotomy  and  replacing  it  with  a  range 
of  categories  that  nuxe  meaningfully 
represent  the  settlement  and  activity 
pattems  of  the  Nation: 

•  hstrodudng  specific  terms  for  areas 
containing  cores  of  1,000,000  or  more 
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persons  and  cores  of  250,000  to  999,999 
persons,  respectively; 

•  Evaluating  advantages  and 
disadvantages  of  retaining  the  1990 
metropolitan  area  standards'  core 
population  threshold  of  50,000; 

•  Assessing  advantages  and 
disadvantages  of  retaining  the 
metropolitan/nonmetropolitan 
tmminolog)^  of  the  1990  standards:  and 

•  Maintaining  simplicity. 

Broad  agreement  existedf  in  favcn'  of 
establishing  a  micropolitan  area 
category  as  a  means  of  distinguishing 
betwNsen  (1)  areas  integrated  with 
smaller  craters  of  population  and 
activity  and  (2)  territory  not  integrated 
with  any  particular  population  center. 
Defining  micropolitan  areas  represents  a 
response  ta  comments  that  a  revised 
cl^sification  should  cover  a  broader 
range  of  population  and  economic 
activity  pattems  than  the  1990 
standards.  The  committee  also 
considered  various  combinations  of 
population  distribution  and  ecmiomic 
activity  pattern  measures  to  classify 
counties  not  included  in  a  CBSA,  but 
none  offored  a  satisfactory  method  of 
meaningfully  accounting  Car  these 
counties  in  die  recommended 
classification. 

The  categories  and  terminology 
recommended  here  constitute  a  change 
from  the  committee's  initial 
recommendations  as  reported  in  the 
October  20, 1999  Federal  RagialBr 
Notice.  The  changes  in  tecminology  are 
a  response  to  public  comment  that 
urged  retention  of  the  teim 
"metropolitan"  in  the  revised  standards 
because  of  its  familiarity  and  broad 
usage  among  data  users  and  the  general 
public. 

The  committee  considered  two  issues ' 
when  discussing  the  basis  for 
categorizing  CBSAs  as  eithm 
metropolitan  or  micropolitan.  Hie  first 
of  these  issues  was  whether  to  base 
categorization  on  the  total  CBSA 
population  or  on  core  population.  The 
committee  agreed  that  since  cores  are 
the  organizing  entities  of  CBSAs, 
categorization  should  be  on  the  basis  of 
the  population  in  cores,  reasoning  that 
the  range  of  services  and  functions 
Novided  within  an  area  largefy  derive 
man  the  size  of  the  core. 

The  second  issue  %ras  whether  to 
categorize  areas  based  on  the  population 
of  the  most  populous  (or  "dominanf ') 
core  or  on  the  total  population  of  all  (or 
"multiple")  cores  within  a  CBSA.  The 
committee's  initial  recommendation 
suggested  cat^orizing  areas  on  the  basis 
of  the  total  population  in  all  cores 
within  a  CBSA.  In  reaching  this 
dedsion.  the  committee  reasoned  that 
because  all  cores  play  a  role  in 


determining  the  extent  of  a  CBSA.  all 
should  be  taken  into  account  when 
categorizing  that  CBSA.  Although 
commuting  is  measured  ftom  county  to 
county,  most  workers  commute  to 
specific  cores.  When  there  are  multiple 
cores  vrithin  a  CBSA.  each  cam  plays  a 
role  in  the  qualification  of  outlying 
counties.  Some  committee  members 
argued,  however,  that  a  single  core  of 
50,000  at  more  population  provides  a 
wider  variety  of  functions  and  services 

than  does  a  group  of  nnaller  cotes,  even 
when  such  a  group  may  have  a 
collective  population  greater  than 
50,000.  These  committee  memben  were 
concerned  that  CBSAs  categorized  as 
metropoUtan  on  the  basis  oi  the 
population  in  all  cores  would  not  bear 
the  same  kinds  of  charactoistics  as 
CBSAs  categorized  as  metropolitan 
areas  on  the  basis  of  a  single  core  (rf 
50,000  or  nuxe  population. 

bi  reaching  die  decision  to  categorize 
CBSAs  (m  the  basis  of  the  population  in 
the  largest  core,  the  committee  agreed 
that  this  is  a  complex  issue  that,  in  part, 
is  reflected  in  the  ongoing  debate 
iwarding  die  current  nature  of 
urbanization  and  urban  systems,  hi  the 
past,  metropolitan  areas  tended  to  be 
dominated  tqr  a  single  core,  consisting 
largely  of  a  populous  dty  and  its 
ad|aoent  densely  setded  suburbs.  The 
dispersal  of  reridential  locations  and 
economic  activities  that  has  occurred  in 
some  areas  over  the  past  50  years, 
however,  has  resulted  in  multiple  cores, 
each  of  which  nugr  provide  tpedalized 
functions  that  coirtribute  to  the  social 
and  economic  well-being  of  the  entire 
area.  The  extent  of  the  spheres  of 
influence  of  the  various  cores  may  vary 
and  overlap  depending  on  die  kinds  of 
fimctims  or  services  provided.  One  core 
may  play  a  greater,  or  more  dominant, 
role  in  onanizing  and  inniMmf«fTig  the 
social  and  economic  activity  of  a 
particular  CBSA.  At  the  same  time,  ito 
influence  could  be  supplmnented  or 
possiblyinatchad  by  acklitional  cores 
Mrithin  the  same  CBSA.  The  committee 
recommends  fiirthv  research  on  the 
functional  integration  of  multiple, 
noncontiguous  cores. 

While  recognizing  die  usefulness  of 
stendard  size  catagorias  for  CBSAs  for 
tabulating  data,  the  committee  «vas  less 
certain  regarding  the  signifirance  of 
specific  poiralation  thresholds  as  a 
means  of  identifying  functional 
difiiarences  between  diffsrent  sizes  of 
areas.  The  committee  therefore  does  not 
recommend  delineations  of  categories  of 
CBSAs  with  core  populations  greeter 
than  50.000  and  has  dropped  £e 
"megapolitan"  and  "maoopolitan"  area 
categories  set  forth  in  its  inttial 
recommendations.  Hie  rinimnittfw 
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racommeDds  retaining  the  population 
threshold  of  50.000  to  Hl«Hngii<«h 
between  micropolitan  and  meti(qx>litan 
weaa.  {nimaiily.to  maintain 
o(Hiq)wability  with  pfevious  definitions 
of  metropolitan  areas.  Hie  oonunittee 
concluded  that  additional  research  is 
needed  to  identify  optimal  populatitm 
thresholds  for  categraies  of  CBSAs.  bi 
die  memtime,  users  can  poup  the  areas 
that  would  be  defined  as  "metropolitan" 
by  siae  to  meet  their  particular  research 
needs. 

2.  K«imminamiartf«n«  fVinramifia  tli» 

Geopqihic  IMt  to  Be  Uaed  arSe 
Building  Block  for  Defining  CBSAs 

Counties  and  equivalent  entitiee 
should  be  used  as  building  Uocics  for 
CBSAs  dirou^iont  die  UditBd  States, 
Puerto  Rico,  and  the  Island  Areas. 
KQnor  civil  divisims  should  be  used  as 
the  building  block  for  a  set  of  areas, 
similar  in  concept  to  CBSAs,  in  New 
Kngland  only.  Using  oountias  and 
equivalent  entities  mrou^umt  the 
United  States  and  Puerto  Rico  ocmtinues 
current  practioe.  except  in  New 
England,  vdiera  histaricaUy 
matropdMan  areas  have  been  defined 
using  minor  civil  divisions. 

The  choice  of  a  geon^ihic  unit  to 
serve  as  the  buildioB  Uock  can  afbct  the 
geogt^fdiic  extent «  a  statistical  area 
and  ite  relevance  or  usefnfaiees  in 
describing  economic  and  demogiwdiic 
pattams.  TliB  dunce  also  has 
implicatians  for  the  ability  of  Federal 
agandes  to  provide  data  far  statistical 
areas  and  mair  conqxBianta.  The 
December  1908  Fadval  ImMv  Notice. 
"Alternative  i^proadies  to  Defining 
MatrtqpoUtan  and  Nonmetropolftan 
Areas,"  presented  advantagsa  and 
disadvantages  (tf  five  potential  building 
blocks.  Eadh  of  these  unita  Mras 
evaluated  in  terms  of  its  consistsncy  in 
liffliMfilioii  across  the  Natiim.  data 
avafldrility,  boundary  stability,  and 
fomiliarity. 

Tlie  advantages  of  using  counties  and 
thair  emdvalenta  are  that  they  are 
avaiUMe  for  the  entire  country,  have 
stable  boundaries,  and  represent 
familiar  flBoo^hic  entittes.  hi  addition, 
mora  Fedsnu  statistical  {xogiams 
produce  data  at  the  county  levri  than  at 
any  suboounty  levd.  The  committee 
dedded  that  ttM  well-known 
disadvantagas  irf  counties  as  the 
building  faiock  for  statistical  area»-the 
large  geographic  size  of  some  counties 
and  ttw  lack  ofyogrephic  prsdsion  durt 
jmIows  from  their  use    were 
outwai^Md  by  the  advantages  ofiared 
by  counties. 

bi  reaching  ita  recommendatian  to  use 
counties  as  me  building  Uodc  for 
CBSAs  in  New  En^and.  the  cranmittee 


attached  priority  to  die  use  of  a 
consistent  geogi^hic  unit  nationwide. 
Use  of  a  oonsiataot  geogrnihic  building 
block  oSars  inquoved  usability  to 
producers  and  users  of  data:  data  for 
CBSAs  in  all  parte  of  the  country  would 
be  directly  conqiarable.  In  addidcm. 
some  statistical  programs,  such  as  those 
providing  nationwide  economic  data 
and  populadim  estimates,  regard  the 
metropolitan  area  program's  use  of 
minor  dvil  divirions  hi  New  Riigl*nH  as 
a  hindrance.  They  hove  sometimes  used 
die  currently  available  alternative 
county  based  areas  for  New  England, 
known  as  die  New  Rnj^and  County 
Meln^iolitan  Areas  (NECMAs).  or  have 
minimised  the  number  of  data  releases 
fior  melR^Mlitan  arees.  Under  die 
cufTfB it  metropcJitan  area  program, 
then,  data  producers  and  users  typically 
choose  between  (1)  adhering  to  the 
prenned  Metropolitan  Statistical  Areas, 
Consolidated  Metropolitan  Statistical 
Areas,  and  Primary  MMropolitan 
Statistical  Arees  dirou^bout  Um  country 
and  having  data  that  unit  comparisons 
between  some  areas,  and  (2)  using  - 
ahamaliviB  areas  in  New  England  and 
having  more  comparable  data,  "nie 
ccmimitlee  s  racoo**^**^**^"*"*^*^  JHimiimt^y 
die  need  for  this  choice. 

Demographic  and  economic  data  for 
minor  dvil  divisions  in  New  w»c>«~< 
are  more  plentiful,  however,  dian  are 
sudi  data  for  subcounty  entities  in  the 
rest  (rfdie  Naticm.  In  recognition  of  dw 
inqKxtance  of  minor  dvil  divisions  in 
New  England,  die  wide  avaiUbdity  of 
data  for  them,  ttod  their  long-tenn  use 
in  the  metropolitan  area  inqgram,  the 

mwimiWw  wM-jiminam^f  elsousing 

minor  dvil  divinons  as  building  Uodcs 
for  a  sot  of  areas  fiv  the  six  New 

states.  These  New  England  City 


Endondi 
andTowi 


1  Town  Areas  (NECTAs)  would  be 
intended  for  use  in  die  collection, 
tabulation,  puUication.  and  anal]rsb  of 
statistical  data,  mdienever  fisesible  and 
qipropriato.  tat  New  England.  Data 
jKoviders  and  users  desiring  areas 
defined  using  a  nationally  consistent 
gaografdiic  building  block  should 
conrider  using  die  county  based  CBSAs 
in  New  England;  however,  counties  ere 
less  well-known  in  New  Kngland  than 
cities  and  towns. 

3.  Racommendadoos  Conosming  Cores 
of  CBSAs  and  Central  Counties 

Census  Bureau  defined  urbanized 
araes  of  50,000  or  mora  population  and 
Census  Buraen  defined  uiben  dusters  of 
at  least  10,000  populadon  should  be 
used  as  Ae  cores  of  CBSAs. 
ifiwMiHIlMHfwi  of  "central  counties" 
should  be  baaed  on  the  locations  of  the 
cores. 


The  recommended  use  of  urbanized 
areas  as  cues  is  consistent  with  current 
practioe.  To  extend  the  classification  to 
areas  based  on  cores  of  10,000  to  49,999 
population,  the  committee  reonnmends 
the  use  of  urban  chisten,  whidi  the 
Census  Bureau  will  idei^ify  following 
Census  2000.  Hiis  dionge  would  pennit 
a  fuller  accounting  of  tlM  distribution  of 
populatifHi  and  wnonnmic  activity  across 
the  territory  of  the  Nation  than  is 
provided  l^  the  current  metn^iolitan 
area  standards.  Fcdlowing  from  tibis 
recommendation,  an  urbim  area  of  at 
least  10.000  population  wrould  be 
remiired  ibr  qualiMng  a  CBSA 

IIm  locations  ot  urbanized  areas  and 
urban  dusters  Crefarrad  to  collectivdy 
as  "uiban  areas")  should  provide  the 
basis  fat  identifying  central  counties  of 
CBSAs.  which  are  me  counties  to  and 
from  wiucfa  ties  are  measured  in 
determining  the  extant  of  areas.  Hie 

mmmiHa*  wmtMnmmiHa  identifying 

central  countiee  as  diose  counttes  mat 

(a)  Have  at  least  50  percent  of  their 
population  in  urban  areas  (urbanized 
area  or  mban  duster)  of  at  least  10,000 
population;  or 

(b)  Have  within  their  boundaries  a 
population  of  at  least  5,000  located  in  a 
single  urfaen  aree  (mbanizad  area  or 
urban  duster)  of  at  least  10,000 
population. 

llie  committee  has  revised  ite 
twf^nmniaBMiaHnii  conoeming  Criteria  for 
identifying  central  counties  since  ite 
initial  recommendations  were  published 
in  the  October  20, 1999,  Federal 
Sogiatar  Notice.  If  a  single  uiban  area  of 
at  least  10,000  population  has  at  least 
5,000  pc^ralotion  in  a  county,  the 
committee  racoimmends  that  the  county 
qualify  as  a  central  county.  This 
recoounendation  recognizes  that  a 
county  may  contain  a  pcxtion  of  an 
urbairizwd  area  or  urban  duster  of 
sufBdent  size  to  act  as  an  anplojnanent 
center  ibr  surrounding  populations,  but 
of  insuffident  size  to  have  accounted  fat 
at  least  SO  percent  of  the  population  of 
a  sini^  urbanized  area  or  urban  duEt« 
as  required  under  die  committee's 
initiu  recommaidation.  The  choice  of 
5,000  as  the  dueshold  for  central  county 
qualification  is  amsistent  with  die 

inJHal  f#snf»||inwwlttrtfm'«  mininiiim 

requirement  for  qualificatian  as  a 
central  county  of  the  smallest 
permisribb  core  (i.e.,  5,000  is  50 
percent  of  die  10,000  population 

inifiimiim  core  Size). 

4.  Recommendations  Concerning 
Criteria  for  Inclusion  of  Oudying 
Counties 

Commuting  data  should  be  used  as 
the  basis  for  grouping  counties  together 
to  Inm  CBSAs  (i.e.,  to  qualify  "oudying 
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counties").  Measures  of  settlement 
structure,  such  as  population  density, 
should  not  be  used  to  qualify  outlying 
counties  for  inclusion  in  CBSAs.  Three 
priorities  guided  the  committee  in 
reaching  mese  recommendations.  The 
data  used  to  measure  connections 
among  counties  should  (1)  describe 
those  connections  in  a  straightforward 
and  intuitive  manner,  (2)  be  collected 
using  consistent  procedures  nationwide, 
and  (3)  be  readily  available  to  the 
public.  These  priorities  pointed  to  the 
use  of  data  gathered  by  Federal  agencies 
and,  more  particularly,  to  commuting 
data  from  the  Census  Bureau. 
Commuting  to  work  is  an  easily 
understood  measure  that  reflects  the 
social  and  economic  integration  of 
gecffiraphic  areas. 

The  recommendation  not  to  use 
measures  of  settlement  structiire 
represents  a  change  from  the  1990 
standards.  In  those  standards,  varying 
levels  of  population  density,  percentage 
of  total  population  that  is  urban, 
presence  of  an  urbanized  area 
population,  and  popiilation  growth  rate 
are  used  in  combination  with  varying 
levels  of  commuting  to  determine 
qualification  of  outlying  counties  for 
inclusion  in  a  metropoUtan  area. 
Settlement  and  commuting  patterns, 
however,  have  changed  over  time  as  a 
result  of  improvements  to  public 
transportation;  more  and  better- 
maintained  roads;  and  increasing 
flexibility  of  some  employers  who 
permit  irregular  work  weeks,  flextime, 
and  opportunities  to  work  at  home.  The 
Internet,  satellite  hookups,  and  other 
technology  also  have  played  a  role.  The 
committee  concluded  that,  as  changes  in 
settlement,  commuting  patterns,  and 
communications  technologies  have 
occiured,  settlement  structure  no  longer 
is  as  reliable  an  indicator  of 
metropolitan  character  as  was 
previously  the  case. 

An  outlying  county  should  qualify  on 
the  basis  of  the  percentage  of  employed 
residents  of  the  county  who  work  in  the 
CBSA's  central  county  or  counties,  or  on 
the  basis  of  the  percentage  of 
employment  in  the  potential  outlying 
county  accoimted  fat  by  workers  who 
reside  in  the  CBSA's  central  county  or 
counties.  A  25  percent  minitnum 
threshold  for  each  of  these  measures 
should  be  used. 

The  committee  observed  that  the 
percentage  of  a  county's  employed 
residents  who  commute  to  the  central 
county  or  counties  is  an  unambiguous, 
clear  measure  of  whether  a  potential 
outlying  coimty  should  qualify  fw 
inclusion.  The  percentage  of 
onployment  in  the  potential  outlying 
county  accounted  for  by  woriL«rs  vrho 
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reside  in  the  central  ooimty  or  counties 
is  similarly  a  straightforward  measure  of 
ties,  hicluding  both  criteria  addresses 
the  conventional  and  the  less  common 
reverse  commuting  flows. 

The  committee  also  noted  changes  in 
daily  mobility  patterns  and  increased 
interaction  between  communities  as 
indicated  by  increases  in  inter-county 
commuting  over  the  past  40  years.  The 
pocentage  of  workers  in  the  United 
States  who  commute  to  places  of  work 
outside  their  counties  of  residence  has 
increased  from  a  national  average  of 
approximately  15  percent  in  1960  (when 
nationwide  commuting  data  first 
became  available  from  the  decennial 
census)  to  a  national  average  of  nearly 
25  percent  in  1990.  The  committee 
concluded  that  raising  the  commuting 
percentage  required  for  qualification  of 
outlying  coimties  from  the  15  percent 
minimum  of  the  1990  standards  to  25 
percent  was  appropriate  against  this 
background  of  increased  overall  inter- 
county  conunuting  coupled  with  the 
removal  of  all  settlement  structure 
measures  from  the  outlying  county 
criteria.  The  25  percent  threshold  also 
stood  out  as  a  noticeably  divide,  when 
reviewing  1990  censiis  data  on  the 
percentage  of  workers  who  commute 
outside  their  counties  of  residence. 

Counties  should  qualify  for  inclusion 
in  a  CBSA  as  outlying  counties  on  the 
basis  of  commuting  ties  with  the  central 
coimty  (or  coimties)  of  that  one  area 
only.  The  committee  concluded  that 
outlying  counties  should  not  qualify 
based  on  total  commuting  to  central 
counties  of  multiple  CBSAs,  because 
that  would  result  in  inconsistent 
groimds  for  qualification  in  an 
individual  area.  Throughout  its  history, 
the  purpose  of  the  metropolitan  area 
program  has  been  to  identify  individual 
statistical  areas,  each  containing  a  core 
plus  any  surrounding  torritory 
integrated  with  that  core  as  measiured  by 
commuting  ties.  The  committee  saw  no 
reason  to  depart  from  that  approach  in 
defining  CBSAs. 

5.  Recommendation  Concerning 
Meiging  Adjacent  CBSAs 

Adjacent  CBSAs  should  be  meiged  to 
form  a  single  CBSA  when  the  central 
county  or  counties  of  one  area  qualify  as 
outlying  to  the  central  county  or 
counties  of  anothra.  The  committee 
determined  that  when  the  central 
coimty  or  coimties  (as  a  group)  of  one 
CBSA  qualify  as  outlying  to  me  central 
county  or  counties  (as  a  group)  of 
another  area,  the  two  CBSAs  should  be 
merged.  Because  a  taetga  recognizes 
ties  similar  to  the  ties  Imtween  an 
outlying  county  and  the  central  counties 
of  a  CBSA.  the  committee  recommends 


that  the  minimnm  commuting  threshold 
similarly  be  set  at  25  percent,  measured 
with  resipect  to  all  central  counties  of 
one  CBSA  relative  to  all  central  counties 
of  the  other. 

6.  Recommendations  Concerning 
Identification  of  Principal  Qties 

Principal  cities  in  CBSAs  should  be 
identified  and  used  to  title  the  areas. 
Because  the  procedures  recommended 
by  the  committee  use  urbanized  areas 
and  urban  clusters  as  the  organizing 
entities  for  CBSAs,  the  identification  of 
central  cities  as  required  by  the  1990 
standards  fior  qualifying  and  defining 
areas  is  no  longer  necessary  for  that 
purpose.  Also,  while  still  important, 
central  cities  have  become  less 
dominant  in  the  local  context  over  time. 
Nevertheless,  the  committee  recognizes 
that  specific  cities  within  individual 
CBSAs  are  important  for  analytical 
purposes  as  centers  of  employment, 
trade,  entertainment,  and  othw  social 
and  economic  activities.  The  committee 
therefore  recommends  criteria  for 
identifying  principal  cities  and  using 
theprincipal  cities  for  titling  areas. 

The  committee  recommends  that  the 
principal  dty  (or  cities)  of  a  CBSA 
include: 

(a)  The  largest  incorporated  place  or 
census  designated  place  in  the  CBSA; 

(b)  Any  additional  incorporated  place 
or  census  designated  place  with  a 
population  of  at  least  250,000  or  in 
which  100.000  or  more  persons  work; 
and 

(c)  Any  additional  incorporated  place 
or  census  designated  place  with  a 
population  that  is  at  least  10,000  and 
one-third  the  size  of  the  largest  place, 
and  in  which  employment  meets  or 
exceeds  the  number  of  employed 
residents. 

The  committee  recommends  using  the 
term  "principal  dty"  rather  than 
"central  dty."  The  term  "central  dty" 
has  come  to  connote  "inner  dty"  and 
thus  sometimes  causes  confusion. 

7.  Recommendation  Concerning 
Identification  of  Components  within 
Metropolitan  Areas  and  NECTAs  that 
Contain  at  Least  One  Core  of  2.5  Million 
or  More  Population 

Within  metropolitan  areas  that  have  at 
least  one  core  with  2.5  million  or  mofe 
population,  metropolitan  divisions, 
consisting  of  one  or  more  counties, 
should  be  identified.  Urbanized  areas 
with  veiy  large  populations  can  extend 
across  multiple  counties  and  even 
across  state  boundaries,  and  can  contain 
several  distind  employment  and 
settlement  centers.  Altfiough  these 
centers  are  part  of  a  single 
agglomeration  of  population  and 
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activity,  the  degrees  of  functional 
integration  between  diem  can  vary.  The 
provision  of  data  fiv  only  the  entire 
metropolitan  area  based  cm  such  large 
urbanized  areas  nuiy  mask  demogrq>hic 
and  economic  variations  that  are 
important  Sat  data  usen  and  analysts. 
To  represent  the  social  and  economic 
variaticms  found  vridiin  the  largest 
metropolitan  areas,  the  oonimittee 
recommends  adopting  criteria  that 
would  identify  componmts  called 
"metropolitan  divisicms,"  which  would 
comprise  counties  or  groups  of  counties 
that  function  as  disthict  areas  within  the 
metnqiolitan  area.  CDesignatitm  of 
metn^mlitan  divisions  would  Iwve  no 
eChct  on  the  previously  defined  central 
counties  of  ^  metropolitan  area;  these 
counties  Mrould  remain  central  to  the 
metnqxilitan  area,  regardless  of  any 
additional  dasignatiom  they  mig^  be 
given  within  metropolitan  divisions.) 

Hie  committee  recommoids 
identifying  a  county  as  a  "main  county" 
of  a  metropolitan  division  if: 

(a)  More  than  50  percent  of  its 
employed  residents  work  within  the 
county; 

(b)  The  ratio  of  the  number  of  )obs 
located  in  the  county  to  the  nundier  of 
employed  residents  of  the  county  is  at 
least  .75;  and 

(c)  Tlie  highest  rate  of  out-onnmuting 
fitom  the  county  to  any  other  county  is 
less  than  15  percent 

After  all  main  counties  have  been 
identified,  eadi  additional  county  that 
already  has  qualified  for  inclusion  in 
the  metropolitan  area  should  be 
included  in  the  metropolitan  division 
associated  vrith  the  main  county  to 
which  die  county  at  issue  sends  die 
hi^Mst  percentage  of  its  out-commuters. 
Counties  widiin  a  metropolitan  division 
should  be  contiguous. 

Offlvenoes  in  geographic  scale 
between  minor  civil  divisions  and 
counties  necessitate  die  use  of  a 
diflerapt  set  of  critsriamdian  identifying 
•meeningbd  divisions  within  NBCTAs 
that  co^ain  at  least  one  core  of  2.5 
million  oar  more  population. 

*Hiw  nmwmittw  fwr-fimpii^a  the 

following  criteria  far  NECTA  divisions: 

(a)  A  dty  w  town  is  idenjifled  as  a 
"main  dty  or  town"  of  a  NBCTA 
division  if  the  dty  or  town  at  issue  has 
a  populsHim  ol  50.000  or  more  and  its 
highiiist  rate  of  out-cooomuting  to  any 
otter  dfy  or  town  is  lass  dian  20 
perceoL 

(b)  After  all  main  cities  and  tovms 
hwre  been  identified,  each  addttinnal 
dty  and  town  diat  alraa^  has  qualified 
for  iddusiim  in  AeNBCTA  shtnild  be 
induded  in  the  NECTA  division 
associated  widi  the  dty  or  town  to 


which  the  one  at  issue  sends  the  highest 
percentage  of  its  outHxnmnuters. 

The  committee  also  recommends  that 
each  NECTA  division  shotdd  contain  a 
total  population  of  100,000  or  mcne. 
Qties  and  towns  at  first  assigned  to 
arees  with  less  than  100,000  population 
subsequently  should  be  assisted  to  the 
qualifying  NECTA  division  associated 
with  the  dty  or  town  to  which  the  one 
at  issue  sends  the  highest  pocentage  of 
its  out-oommutess.  Qties  and  towns 
within  a  NECTA  division  should  be 
contiguous. 

hi  recommending  these  criteria,  the 
committee  recognizes  that  dties  and 
towns  of  50,000  or  more  population 
represent  significant  centers  around 
which  to  organize  NECTA  divisions;  the 
50,000  pop^ation  threshold  is 
consistent  with  population  thresholds 
used  in  current  and  past  classifications 
to  identify  p<^uIation  centera  around 
which  metropolitan  area  level  entities 
aiedefined. 

Hiese  recommendations  for 
identifying  metropolitan  divisions  and 
hffiCTA  divisfons  are  additions  to  the 

committee's  initial  t«rmiim«nrMia*imi« 

Combining  Adjacent  CBSAs 

CBSAs  should  be  combined  «dien 
entire  adjacent  areas  are  linked  throu^ 
commuthig  ties.  The  committee 
recommends  that  ties  between  adjacent 
CBSAs  that  are  less  intense  dian  diose 
cultured  by  mergers  (see  Section  A.5), 
but  still  significant,  be  recognized  by 
combining  those  CBSAs.  Because  a 
comhinatinn  thus  defined  rqiresents  a 
relationship  of  moderate  strength 
between  two  CBSAs,  the  areas  that 
oomlriiie  should  ret^  smiarate 
identities  within  die  combined  area. 
Potential  combinations  should  be 
evaluatad  by  measuring  commuting 
between  entire  adjacent  CBSAs— 
commuting  ot  all  counties,  as  a  youp, 
within  one  CBSA  rdative  to  all 
counties,  as  a  group,  in  die  acQaoent 


Hie  committee  recommends  basing 
oombinatioiis  on  the  empktyment 
interchange  rate  between  two  CBSAs, 
defined  as  die  sum  of  the  percentage  of 
commntiiig  firam  die  CBSA  widi  tile 
smaller  total  population  to  die  CBSA 
with  the  larger  total  population  md  the 
percentage  of  amplaymeat  in  die  CBSA 
widi  the  smaller  total  population 
accounted  fior  Iqr  worurs  rssidiiig  in  die 
CBSA  vritii  tiie  larger  total  iiopuljrtitm. 

tiueshold  of  15  for  the  employment 
intesdiange  rate  but  reco^izes  that  tills 
threshold  may  result  in  combinations 
where  the  measured  ties  are  perceived 
as  minimal  by  residents  of  tiM  two 


areas.  The  committee  therefore 
recommends  combinations  of  CBSAs, 
based  on  an  employment  interchange 
rate  of  at  least  15  but  less  than  25,  only 
if  local  opinion  (as  discussed  in 
recommffiidation  10)  in  both  areas 
favors  the  combination.  If  the 
employment  interchange  rate  equals  or 
exceeds  25.  combinations  should  occur 
automatically. 

9.  Recommendations  Concerning  Titles 
of  CBSAs,  Metropolitan  Divisions, 
NECTA  Divisions,  and  Ccnnbined  Areas 

Each  CBSA  should  be  titied  using  the 
name  of  its  prindpal  dty  with  the 
largest  population,  as  well  as  the  names 
of  the  second-end  third-largest  prindpal 
dties,  if  multiple  prindpal  dties  are 
present 

Each  metropolitan  divisicm  should  be 
titied  using  the  name  of  the  prindpal 
dty  with  me  largest  population,  as  well 
as  the  names  of  the  second-  and  third- 
largaet  prindpal  dties,  if  midtiple 
prindpal  dties  are  present  If  there  are 
no  prindpal  dties  located  in  the 
metropolitan  division,  the  titie  ai  the 
metropolitan  division  should  induds 
the  names  of  up  to  tiuee  counties  in 
order  cf  descending  population  size. 

Eadi  NECTA  diidrion  should  be  titied 
using  the  name  of  the  i»indpal  dty 
with  the  largest  pq[ralation,  as  wrell  as 
the  nanwM  of  die  socood-  w"H  third- 
largest  princ^ial  dties,  if  multiple 
prindpal  dties  are  present  If  there  are 
no  i«incipal  dties  located  in  the 
NBCTA  divisicm,  the  titie  of  the  NECTA 
division  should  include  the  name  of  the 
dty  or  town  widi  the  largest  population, 
ifained  areas  should  be  titled  using 


the  name  of  the  largest  prindpal  dty  in 
the  CBSA  %vith  the  largest  total 
population  that  combines,  followed  by 
the  name  of  dw  largest  i»iiidpal  dty  in 
eadi  of  up  to  tvro  additional  CBSAs  that 
combine,  provided  diet  the  seocmd  and 
third  CBSAs  in  the  combined  area  eadi 
have  at  least  one-tiiird  of  the  total 
pimulation  of  tiie  largest  CBSA. 

Iltles  provide  a  means  of  uniquely 
identifying  individual  CBSAs, 
metropolitan  divisimis.  NECTA 
divisims.  and  combined  arees  so  diat 
eadi  is  recognizable  to  a  variety  of  data 
users.  As  such,  the  title  of  a  CBSA. 
metropolitan  division.  NECTA  division, 
or  combined  area  should  contain  the 
names  of  geo^aphic  entities  located  in 
the  area  that  are  prominent  and  provide 
data  users  with  a  means  of  easily 
identifyiog  the  general  locatioiMif  the 
CBSA.  metn^mUtan  division,  or  NECTA 
division  or  extent  (rftbe  combined  area. 

Finally,  any  state  in  mdiidi  the  CBSA. 
metnqmlitan  division.  NBCTA  division, 
or  oomhined  area  is  located  also  should 
be  induded  in  the  title. 
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101  Recommendatioii  Conceming  Use  of 
Statistical  Rules  and  the  Role  of  Local 
Opinion 

Limited  use  should  be  made  of  local 
opinion  in  the  definition  process. 
Applying  only  statistical  rules  when 
defining  areas  minimizes  ambiguity  and 
maximizes  the  replicability  and 
integrity  of  the  process.  The  committee 
reconunends  consideration  of  local 
opinion  only  in  cases  of  CBSA 
combinations  where  adjacent  CBSAs 
have  an  employment  interchange  rate  of 
at  least  15  but  less  than  25. 

Local  opinion  should  be  obtained 
through  the  appropriate  congressional 
delegation.  Members  of  the 
congressional  delegation  should  be 
urged  to  contact  a  wide  range  of  groups 
in  their  communities,  including 
business  or  other  leaders,  chambers  of 
commerce,  planning  commissions,  and 
local  officials,  to  solicit  comments  on 
the  specific  combination  at  issue.  The  ' 
committee  also  recommends  the  use  of 
the  Internet  to  make  available 
information  pertaining  to  the  potential 
combination  on  which  local  opinion  is 
sought.  After  a  decision  has  be«i  made, 
0MB  should  not  request  local  opinion 
again  on  the  same  issue  until  the  next 
redefinition  of  CBSAs. 
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11.  Recommendation  Conceming 
Settlement  Structure  within  the  Core 
Based  Statistical  Area  Classification 

The  terms  "urban,"  "suburban," 
"rural,"  "exurban,"  and  so  forth,  should 
not  be  defined  within  the  CBSA 
classification.  The  committee  recognizes 
that  formal  definitions  of  settlement 
tjrpes  such  as  inner  city,  inner  suburb, 
outer  suburb,  exurb,  and  rural  would  be 
of  use  to  the  Federal  statistical  system 
as  well  as  to  researchers,  analysts,  and 
other  usws  of  Federal  data.  Such  types, 
however,  are  not  necessary  for  the 
delineation  of  statistical  areas  in  this 
classification  that  describes  the 
functional  ties  between  geographic 
entities.  These  types  would  more 
appropriately  be  included  in  a  separate 
classification  that  fociises  exclusively 
on  describing  settlement  patterns  and 
land  uses. 

The  committee  recommoids 
continuing  research  by  the  Census 
Bureau  and  other  interested  Federal 
agencies  on  setdement  patterns  below 
the  county  level  to  describe  further  the 
distribution  of  populaticm  and  economic 
activity  throughout  the  Nation. 

12.  Recommendations  Concerning 
"Ckand&thering"  of  Current 
Metnqxilitan  Areas 

The  definitions  of  currant 
metropolitan  areas  should  not  be 


automatically  retained 
("grandfotherod")  in  the 
implementation  of  the  recommended 
"Standards  for  Defining  Metropolitan 
and  Micropolitan  Areas. ' '  The  current 
status  of  individual  coimties  as 
metropolitan  or  nonmetropolitan  should 
not  be  considered  when  reexamining 
all  counties  using  the  recommended 
standards. 

In  this  context.  "grand£aithOTing" 
refers  to  the  continued  designation  of  an 
area  even  though  it  does  not  meet  the 
standards  currently  in  effsct.  The  1990 
standards  permit  changes  in  the 
definitions,  or  extent,  of  individual 
metropolitan  areas  through  the  addition 
or  deletion  of  counties  on  the  basis  of 
each  decennial  census,  but  those 
standards  do  not  permit  the 
disqualification  of  metnqpolitan  areas 
that  previously  qualified  on  the  basb  of 
a  Census  Bureau  population  count  To 
maintain  the  integrity  of  the 
classification,  the  committee  £avors  the 
objective  application  of  the 
recommended  standards  rather  than 
continuing  to  recognize  areas  that  do 
not  meet  me  standards  that  currently  are 
in  effisct.  The  committee  reconunands 
that  the  aurent  status  of  a  county  as 
either  metropolitan  or  nonmetropolitan 
play  no  role  in  the  application  of  the 
recommended  standards. 

13.  Reoommendations  Concerning  the 
Schedide  for  Updating  CBSAs 

New  CBSAs  should  be  designated 
between  decennial  censuses  on  the  basis 
of  Census  Bureau  population  estimates 
or  special  censuses  for  places.  CBSAs 
should  be  updated  on  the  basis  of 
commuting  data  from  the  Census 
Bureau's  American  Community  Survey, 
scheduled  to  be  available  for  all 
counties  boguuiing  in  2008.  CBSAs 
should  not  be  reclassified  among 
cat^ories  between  decennial  censuses. 

The  &equenf:y  with  whidi  new 
statistical  areas  are  designated  and 
existing  areas  updated  has  been  of 
considerable  interest  to  data  producers 
and  users.  If  revised  standanu  are 
adopted  by  0MB,  the  fiist  areas  to  be 
designated  using  the  revised  standards 
and  Census  2000  data  could  be 
announced  in  2003.  The  sources  and 
future  availdiility  of  data  fior  updating 
these  areas  figured  prominently  in  the 
conunittee's  discussions.  The 
availability  of  population  totals  and 
commuting  data  affscts  the  ability'to 
identify  new  CBSAs,  reclassify  existing 
areas  among  categories  (that  is,  from 
micropolitan  area  to  metropolitan  area, 
metropolitan  area  to  micropolitan  area, 
or  micrcq)olitan  area  to  outside  CBSA), 
and  update  the  extent  of  existing  areas. 


The  1990  standards  provided  for  the 
designation  of  a  new  metropolitan  area 
on  the  basis  of  a  population  estimate  or 
a  special  census  count  for  a  city.  The 
use  of  dty  special  census  coimts  or 
population  estimates  for  designating 
new  areas  between  decennial  censuses, 
on  an  annual  basis,  would  continue  to 
provide  the  most  consistent  and 
equitable  means  of  qualifying  new 
CBSAs  in  die  foture  because  annni^l 
population  estimates  for  existiog  and 
potential  urbanized  areas  and  urban 
clusters  are  not  currently  produced.  The 
committee  therefore  reconunaids  that  a 
new  CBSA  should  be  designated  if  a  dty 
that  is  outside  any  existing  CBSA  has  a 
Census  Bureau  population  estimate  of 
10,000  or  more  for  two  consecutive 
yeais,  or  a  Census  Bureau  special  census 
count  of  10,000  or  more  population.  A 
new  CBSA  also  should  be  (usignated  if 
a  special  census  results  in  delineation  of 
an  intercensal  urban  area  of  10,000  or 
more  population  that  is  outside  an 
existing  CBSA. 

The  use  of  anpnal  population 
estimates  for  dties,  howevOT,  offars  an 
unsatisfBctory  approach  for  reclassifying 
existing  CBSAs  firom  one  catogcwy  to 
another  because  it  does  not  account  for 
population  growth  in  die 
unincorporated  portions  of  an  urbanized 
area  or  urban  duster  or  in 
uninccvporeted  territory  outside  the 
boundary  of  an  urbanized  area  or  urban 
duster.  Ckowth  in  these  settings  is 
likely  to  be  more  in^iortant  around 
existing,  larger  areas  than  around  areas 
of  appraxiinately  10.000  population  that 
are  on  the  ve^ge  of  qualifying  as  CBSAs; 
in  some  instattpes  such  growth  could 
account  far  a  large  portion  of  an  existing 
individual  uibanized  area's  or  urban 
duster's  growth.  Because  patterns  of 
annexation  and  incorporation  vary  by 
state,  the  amount  of  incfwporated 
tmitory  within  or  adjacent  to  an 
urbanized  area  or  urbMn  duster  can  vary 
from  one  state  to  another.  Any  apfmiach 
that  would  move  CBSAs  from  one 
category  to  another  based  on  population  * 
estimates  for  incorponted  places,  rather 
than  the  population  of  ones  in  thefr 
entirety,  would  be  biased  in  fisvor  of 
CBSAs  in  states  in  which  it  is  easier  for 
munidpalities  to  incorporate  and  to 
annex  additional  tenltorv. 

Adopticm  of  a  natiooaOy  equitable 
approadi  for  reclassifying  CBSAs  from 
one  category  to  another  would  require 
the  preparation  of  population  estimates 
at  more  detailed  leveu  of  geographic 
resolution  (sudi  as  census  Uocks)  tii^ 
are  currently  produced.  Further  work  is 
needed  to  develc^  methodologies  for 
collecting  infonoalion  necaesaiy  far 
such  estimates,  and  far  preparing  the 
estimates. 
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The  compoaition  of  all  existing  commuting  data  for  each  county  from 

CBSAs  should  be  updated  in  2008  using    the  Census  Bureau's  American 


Community  Survey,  averaged  over  five 
years  and  centered  on  2005. 


B.  c:k>MPARisoN  OF  1990  Metropolitan  Area  Standards  With  the  Recommended  2000  Metropolitan  and 

MiCROPOUTAN  Area  Standards 


< 

1990  MetrapoHlan  area  standards 

Recommended  2000  metropolitan  and 
micropoHtan  area  standards 

Leveis/Catagories  and  Temtinology  .... 

*   -»  -    -.AZMJ  ■    II  iT  ■      i               —  *           ^^ ^l.»._.»J            ^-        -»       -' ■             A 

metropolitan  statistical  areas,  consoidaled  met- 

kJentificalion  or  Core   Baaed   Stalislicai  Areas 

(CBSAS)  comprising  two  categories:  metropoft- 

ropolitan  statistical  areas,  and  primary  maao- 

tan  aiees,  based  around  at  ieest  one  Census 

poMan  BiaasBcai  arecs.  Meaopo— n  staasscai 

Bureeu  defined  urbanized  wea  of  50,000  or 

areas  and  primary  metmpoBlan  staHslical  areas 

more  popuiatnn,  and  micropoMan  areas,  baaed 

are  idenWied  as  level  A.  B.  C.  or  D  areas  tiasad 

around  at  least  one  uiban  duster  of  10,000  to 

on  total  popuWons  of  at  least   1.000,000, 

49,999  population.  A  metropolian  aree  with  a 

2S0.000  to  999,909,  100,000  to  249,909,  md 

single  core  of  at  least  2,500,000  populalon  cvt 

less  than  100,000,  respectively.  tJUtmpMmi 

be  subdMdsd  Inio  component  melropoltan  dM- 

staHMic^  areas  of  1,000.000  or  more  popuialon 

sionB.  Countiaa  that  are  not  included  in  a  C8SA 

can  tw  dasignalad  as  conaofetatod  mafeopoilan 

are  lefsned  to  as  tXaside  CBSAa." 

siBlisticai  areas  9  local  opinion  is  in  favor  and 

New  Eni^and  CHy  «id  Town  Arees  (NECTAs) 

oomponeni  primary  madopollH)  statistical  areas 

also  doAnod  for  If  la  New  England  stalae 

can  be  idsriMed. 

■ 

New     England     County     MelrapoNtan     Areas 

(NECMAs)  also  dallnad  for  the  New  Entfand 

Coumes  and  equivalent  entHies  throus^xMl  the 

U.S.  and  IHiarlo  Rloo,  exoept  in  Nsw  EnQ^and, 

Counias  and  equivalent  entiles  Iwougfioul  the 

U.S..  Puerto  Rloo.  and  the  Wand  Arees.  CNy 

where  diaa  and  towns  are  used  to  doHne  mai- 

and  town  beaed  areas,  oonoaptualy  siffilDr  to 

ropoMan  areas.  Coen^  based  aMamatlve  prxh 

the  county  beaed  areaa,  provided  for  the  New 

vidad  for  ttw  New  England  stalaa. 

cn^ano  swnes. 

QuoWcelion  of  Areas 

CHy  of  at  laaal  SOXMO  population,  or  Census  Bu- 
reau dalnad  urtMrtzad  aiea  of  at  least  50,000 

Cenaus  Buivau  iliiflimil  urtian  nmn  of  at  ^^tf 

^^^•■■^n^v     •^v^F^^^ne    ^^^rens^nc    vmi^hhi     vs^^b    vi     vu     ivw« 

10,000  popuMion 

popmaion  in  a  watwpoltan  area  of  at  loast 

■ 

100.000  popuMoa 

QuaMcaiion  of  Carttal  Coimlies 

Any  county  thai  mdudaa  a  cantral  dly  or  at  least 

Any  county  In  which  at  least  50%  of  tw  popuMion 

50%  of  the  papuMion  of  a  oantral  cHy  that  ia  lo- 

is  located  In  urban  areas  of  at  least  10.000  pop- 

calad in  a  qusMor  urhanind  area.  Also  any 

uMion,  or  that  has  wMhin  Is  boundvlea  a  popu- 

•    ■ 

county  in  aMch  at  laast  50%  of  9ia  population  is 

lation  of  at  least  5,000  looatsd  in  a  single  uib«i 

locaM  in  a  quaMar  utbanisad  aea. 

area  of  at  toast  10,000  populalon 

QuiWcallun  of  Outlying  Couniee 

Connlnalion  of  oommuUng'  and  measures  of  sel- 

At  toast  25%  of  the  empioyad  leaidanto  of  the 

tiemant  stnidure. 

county  wortc  in  the  oenM  counlytoouniaa  of  a 

•  50%  or  more  of  amptayad  wortisra  commuto  to 

CBSA;  or  at  toast  25%  of  the  employment  In  tie 

the  central  oourMyioounllas  of  a  malnipollan 

staHstical  area  and.  25  or  more  persons  per 

the  central  county/ooumes  of  the  CBSA 

square  mie  (ppsm),  or  at  least  10%  or  5,000  of 

the  populallon  Ivea  In  a  quaWier  urbanized 

aiee;OR. 

•  40%  to  50%  of  empioyad  wortcsrs  oommule  to 

• 

the  oantral  oounCytoounttos  of  a  melrapollBn 
siBtistical  area  and:  36  or  more  ppem,  or  at 
leasl  10%  or  5.000  of  the  populalion  Ivea  m  a 
quaWler  urbanteed  area;  OR 
*  25%  to  40%  of  empioyad  wortors  commuie  to 
the  oarttral  courNyifeourMtoe  of  a  matrapoMan 
stsMlcal  area  and:  36  ppam  and  one  of  the  fol- 

lowing: (1)  50  or  more  ppam.  (2)  at  laasl  36% 

urban  pcpriatlnn.  (3)  at  laaat  10%  or  S.000  of 

populaMon  Ivse  in  a  quaMir  urbanlaad  area; 
OR. 
•  15%  to  25%  of  employBd  worltars  commula  to 

•       , 

wn  oeimi  ouurayvoomaa  (m  a  maaopamn 

atatialicai  area  and:  SO  or  more  fipam  and  two 

of  the  fokMing:  (1)  00  or  more  ppam.  (2)  M 

least  36%   urban  populaHon.   (3)  populalion 

growth  rala  of  at  least  20%.  (4)  at  laaal  10%  or 

5.000  of  poputaHon  Ivea  m  a  quaMar  urbwized 

aree:OR. 
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B.  Comparison  of  1990  Metropolitan  Area  Standards  With  the  Recommended  2000  Metropolitan  and 

MiCROPOLiTAN  Area  Standards— Continued 


Merging  SMiatfcal  Areas 


Camnl  CWes/Prindptf  CWes 


PNmary  MslrapoMan 

Mairopoitoii  DMsions  and  NECTA 
DMsions. 


1990  Metropolitan  area  standards 


•  15%  to  25%  of  employed  woriofs  commute  to 
the  central  county/counties  of  a  metropoHtaii 
statislical  area  and  less  than  SO  ppsm  and  two 
of  the  following:  (1)  at  least  3S%  urban  popu- 
lation, (2)  population  growtti  rats  of  at  teast 
20%,  (3)  at  least  10%  or  5.000  of  popuMion 
lives  in  a  quaHlar  urbanized  area;  OR. 

•  At  least  2.500  of  the  popuMion  Ives  In  a  central 
d»  tecy  in  a  quaWier  urbanized  area  of  a 
metropolitan  stsMslical  area. 

If  a  odunty  quaMas  as  oulying  to  h«o  or  more 
metropoitan  areas,  it  is  assigned  to  the  area  to 
which  commuUng  is  greatest;  If  the  rslevani 
oonwMIng  perceMages  are  wNNn  5  poinlB  of 
each  oiter.locK  opinion  Is  oonsMsusd. 

•  *  ?°""^.  **"*f*?*..**  •  o**"^  county  of  one 
metrupuilan  MBli|||cai  area  and  as  an  euiytng 
oourNy  on  the  basis  of  oommuino  to  a  osrttii 
county  of  anoiier  metrgpoMaii  sMMM  area, 
brth  ooumiae  beoorne  oeniwi  cotwilsi  of  a  sin- 
0le  msbopoliH)  slilisiical  area. 

Central  oMes  mdude  the  IMDBSI  d^  In  a 


Recommended  2000  metropolitan  and 
micrapolitan  area  Standards 


AND  each  dly  of  at 
2S0.000  populaion  or  at  tsasl  100.000 
AND  sach  dty  of  at  least  25.000 

at  least  75  Jobs  per  100  woitisn.  _     _ 

00%  out  comrwullnu  AND  SMh  dlyor  al  taaat 

and  oommitfne  peioenlaBe  abowB  AND  Ha  IHD- 
estcHy  of  15.000  population  or  wwre  that  awals 
sflnpioyment  ralto  and  oommuUng  paroarNaoe 
above  and  is  in  a  seoondMy  nonoonliguoua  ur- 
banizad  area  AND  each  dty  in  a  saoondary 
noncontiguous  urbanized  area  that  is  at  isaat  1/ 
3  the  size  of  laigeat  oankal  dly  In  that  labMv 
«»*  area  and  has  at  Isaat  18.000  pnpiiafciii 
and  meets  emptoymeni  nrtto  and  oommuing 


England  consist  of  one  or  more 
moliopuMari  areas  that  liava  a 
0*  1  rnilton  or  more.  SpeoMcaly, 
metropolitan  flialsical  «reas  oonsist  of:  ^  One 
or  more  couniaa  designatod  as  a  stMdMd  mal- 
laMtoal  area  on  January  1. 1960.  un- 
local  opMon  does  not  support  continued 
rate  dssigi— on.  (B)  One  or  more  counHaa 
for  «Mch  local  opMon  skonflly  supports  aapa- 
rate  fissignalfori.  proMded  one  county  har  (t) 
at  ISMt  100.000  popdalon;  <2)  SI  foaat  60  per- 
cent of  Us  pnpulaluii  urban;  (3)  taaa  «i«i  36 
peroent  of  Its  residsnt  wotttsn  woildng  oulsids 
ths  county:  and  (4)  Isaa  tian  2.600  popuMton 
of  Ihe  largest  csnbal  dty  in  the  mefcopolfistB- 
ttsical  area.  (C)  A  aet  of  two  or  more  ooal^ 
uous  ooundsafor  which  local  opinion  stroraly 
supports  ssparato  designation,  provided  at  least 
oneooun^ratao  could  quaMy  as  a  primary  mat- 
ropoMsn  stsMteal  area  In  sedton  (B).  and  (1) 
1^,SSf!*LT^  rsqdremsnts  (BK1).  <B)®. 
and  (B)(4)  and  lees  fian  SO  peroent  of  Ito  resi- 
dsnt wodcsre  wortc  oulaide  the  ooun^  (^  each 
oour<y  has  a  oommutlnu  imswohawga  of  at  least 
20  perasnt  with  ths  other  oouniee  m  the  est; 
and  (3)  less  than  35  peroent  of  the  raddent 
worfcere  of  the  set  of  counties  wofic  outdde  the 


A  county  that  queHfies  as  outlying  to  two  or  more 
CBSAs  is  indudsd  in  the  area  with  which  it  has 
the  strongsst  commuting  tte. 


Two  adjacent  CBSAa  are  merged  to 

CBSA  If  the  central  oounty/oounHea  (as  a  greup) 
of  ons  CBSA  quaMy  aa  ouiying  to  the  central 
couniy/oounies  (aa  a  groi4))  of  the  other 


Prlndpd  dliea  induds  the  laiged  inooiporatod 

place  or  census  dasignatod  place  m  a  CBSA 
AND  each  plaoa  of  at  taMl  2S0.000  pripdaion 
or  in  wNoh  at  IsMt  100000  persona  work  AND 
each  plaoa  wMi  a  populaion  fwi  is  at  Isast 
KMIOO  and  1A  the  da  of  the  larged  plaoe. 
and  in  eMch  emptoyment  meets  or  exceeds  ths 


Mstmpditari  dMdons  consist  of  one  or  more 
oouniea  wMNn  metropolitan  arses  that  have  a 
single  core  of  2.5  mMon  or  more  papmalon. 

A  coisily  Is  IdsnMad  as  a  mam  oounly  of  a  mabo- 
poMan  dMdon  f:  (a)  orealsr  than  50  parbani  of 
its  amplcyad  rssidsnls  work  wNMn  the  ooun^, 
(b)  •»  ralto  of  «B  ewployreer<  to  Ms  number  of 
employed  reddsnis  is  at  toad  0.75;  and  (c)  t» 
Mtfwd  rato  of  om-oowmMliriu  from  the  county 
to  any  ciwr  county  Is  toss  than  IS  parosnt 

Aflar  al  main  oounMsa  have  bean  IdanHad.  each 
addNfond  county  that  drwdy  haa  qudMad  for 
the  msbupdWan  area  to  included  in  the  mabo- 
pdHan  dMdon  aasodatad  wMi  fw  mdn  county 
to  sMdi  ths  oounly  at  issue  eends  ths  MoNd 
psroentSBB  of  ito  ouNtommutors.  Coudtoa  with- 
in a  metropoMan  dMsion  mud  be  oonltouous. 


f 
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B.  Comparison  of  1990  Metropolitan  Area  Standards  With  the  Recommended  2000  Metropolitan  and 

MiCROPOLiTAN  Area  Standards— Continued 


1990  Metropoilan  area  standaids 


Each  county  in  Ihe  metropolitan  area  not  included 
within  a  central  core  under  sections  (A)  through 
(C),  is  assigned  to  the  contiguous  primaiy  met- 
ropolitan Btalisical  area  to  whoee  central  core 
commuting  is  greatest,  provided  this  commuting 
is:  (1)  at  least  15  peroent  ol  the  county's  resi- 
dent woitasre;  (2)  at  least  5  peroentage  points 
higher  ttian  Ihe  commuting  flow  to  any  other  pri- 
maiy  m^tropoltan  statislical  area  central  core 
thai  excoods  IS  peroent;  and. 

(3)  larger  then  the  flow  to  the  county  containing 
the  metropolitan  area's  laigeet  central  city. 

If  a  county  has  quaWying  commuting  ties  to  two  or 
more  primary  melropoltan  statisBcai  area  cen- 
tral cores  and  the  relevant  values  are  wMiin  5 
pwrenlage  points  of  each  other,  local  opinion  is 


Primary  metropoltan  statistical  areas  in  New  Eng- 
land rnnnist  of  oreuDS  of  dHas  and  towns  wiMiiii 
moiiopoitan  areas  that  have  a  total  population 
of  1  mWon  or  more.  Spedllcaly,  these  primary 

(D)  Any  group  of  cWss  and  towns  designatod  as  a 
standard  metropoilan  statistical  araa  on  Janu- 
ary 1.  1960.  unJesa  local  opinion  does  not  sup- 

1  n-J    «*-      II  II  ■■■111  I  a^LM     liii  ■!  mil  n  il  1 1  ill 

pon  us  connnuea  oosignatwn. 

(E)  Any  addflional  group  of  diies  ancVor  towns  for 
which  local  opinion  strongly  st^ipiwts  separate 
designation,  provided:  (1)  the  total  population  M 
the  group  is  at  laact  75,000;. 

(2)  the  group  indudee  at  least  one  city  with  a  pop- 
ulation of  15,000  or  more,  an  employment/resi- 
dence ralto  of  at  least  0.75,  and  at  least  40  per- 
oent of  its  employed  residents  wortdng  in  Ihe 
city;.  

(3)  the  group  contains  a  core  of  communities, 
each  of  which  has  at  least  50  percent  of  its  pop- 
ulation living  in  the  urtMrtzed  area,  and  which 
togelhor  have  less  than  40  peroent  of  their  resi- 
dent wortters  commuting  to  jobe  outside  the 
core;  and  <4)  each  community  in  the  core  also 
has:  (a)  at  least  5  peroent  of  its  roeidsr*  woric- 
ers  working  in  the  component  core  city  identMed 
in  section  (E)(2),  or  at  least  10  peroent  wortdng 
in  the  comjionent  core  dty  or  in  piacee  airsady 
qualified  for  this  core;  this  peroentage  also  must 
be  greater  than  that  to  any  other  core  or  to  Ihe 
largest  city  of  the  metropolitan  area,  and  (b)  at 
least  20  peroent  commuting  interdiange  with 
the  component  core  city  togeltier  wMh  other  cit- 
ies and  towns  already  qualified  for  the  core;  this 
interchange  also  must  be  greater  than  wMh  any 
other  core  or  with  the  largest  city  of  the  metro- 
politan area. 

(F)  Any  group  of  diies  and  towns  resulting  from 
merging  contiguous  component  central  cores. 
Such  a  merging  of  cores  may  taite  place  if:  (1) 
section  E  would  qualify  the  oomponertt  core  dty 
of  one  core  for  indusion  in  ttie  other  core,  and 
(2)  ttiere  is  subetanlial  local  support  for  treating 
the  two  as  a  single  core. 


Recommertded  2000  metropolitan  and 
micropoitan  area  standards 


New  England  City  and  Town  Area  (NECTA)  Divi- 
sions consist  of  one  or  more  dties  and  towns 
within  I4ECTAS  that  have  at  least  one  core  of 
2.5  miHfon  or  more  population. 

A  dfy  or  town  is  identlfled  as  a  main  dty  or  town 
of  a  NECTA  Division  if  the  dty  or  town  at  issue 
has  a  population  of  50,000  or  more  and  its  high- 
est rate  of  out-commuting  to  any  other  dty  or 
town  is  less  than  20  percent 

After  aH  main  dties  and  tmvrts  have  been  identi- 
fied, each  addWonal  dty  and  town  that  akeady 
has  qualified  for  inclusion  in  the  NECTA  should 
be  included  in  the  NECTA  Division  assodaled 
wMh  the  dty  or  town  to  which  Ihe  one  at  issue 
sends  the  higftest  poroontago  of  Ks  out-oom- 
mutsrs.  Each  NECTA  Division  must  contain  a 
total  poputation  of  100,000  or  more.  CHies  and 
towns  at  first  assigned  to  areas  wNh  less  ttum 
100,000  population  sutwequently  wi  be  as- 
stgrisd  to  the  qualifying  NECTA  Division  assod- 
atad  with  the  dty  or  town  to  which  the  one  at 
issue  serKte  the  highest  peroentage  of  Hs  out- 
commuters.  Cities  and  towns  within  a  NECTA 
Division  must  be  contiguous. 
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B.  COMPARISON  OF  1990  METROPOLITAN  AREA  STANDARDS  WITH  THE  RECOMMENDED  2000  METROPOLITAN  AND 

MiCROPOuTAN  Area  Standards— Continued 


Combining  Statisttcal  Areas 


1990  Metropolitan  area  standards 


Each  city  or  town  in  the  metropolitan  area  not  in- 
cluded in  the  core  under  sections  D  through  F  is 
assigned  to  the  contiguous  primary  metropolitan 
stalisiicai  area  to  whose  core  its  commuting  is 
greatest,  if:  (1)  ttiis  commuting  is  at  least  15 
percent  of  the  place's  resident  wodcers;  and  (2) 
the  commuting  interchange  with  the  core  is 
greater  than  with  the  metropolitan  area's  largest 
city. 

If  a  city  or  town  has  qualifying  commuting  ties  to 
two  or  more  cores  and  the  relevant  values  are 
within  5  percentage  points  of  each  other,  local 
opinion  is  oonsiderBd  before  the  plaoe  is  as- 
signed to  any  primary  metropolitan  statistical 
area. 

If  primary  metropolitan  statisticai  areas  have  been 
recognized  within  a  metropolitan  area  under  the 
above  provisions,  the  balance  of  the  metropoli- 
tan area,  which  includes  its  largest  central  city, 
also  is  recognized  as  a  primaiy  mebfopoWan 
statislical  area. 

Definitions  of  primary  metropolitan  statistical  areas 
are  based  on  these  standards  and  a  review  of 
local  opinion.. 

Two  adfaoent  metropolitan  statislical  areas  are 
combined  as  a  singte  metropuliUin  statisiical 
area  if:  (A)  the  total  population  of  the  combina- 
tion is  at  least  one  million  and  (1)  the  com- 
muting interchange  between  the  two  melropol- 
tan  statisticai  areas  is  equal  to  at  least  15%  of 
the  employed  woitorB  residhg  in  the  smalar 
metropolitan  statistical  area,  or  equal  to  at  least 
10%  of  the  employed  wortwrs  rsaidhg  in  the 
smaller  metropoWan  statistical  area  and  the  ur- 
banized area  of  a  central  ctty  of  one  metropoli- 
tan statistical  area  is  contiguoas  with  the  urtMn- 
ized  area  of  a  central  city  of  the  other  metropoli- 
tan statistical  area  or  a  central  city  in  one  metro- 
politan statistical  area  is  included  in  the  seme 
urbanized  area  as  a  central  city  in  the  other 
metropolitan  statistical  area;  AND  (2)  at  teast 
60%  of  the  population  of  each  metropolitan  sta- 
tistical area  is  urban.  (B)  the  total  population  of 
the  combination  Is  less  than  one  million  and  (1) 
their  largest  central  cities  are  within  25  mites  of 
one  another,  or  tfte  urtianized  areas  are  contig- 
uous; AND  (2)  there  is  definite  evidence  that  the 
two  areas  are  closely  integrated  economically 
and  sodaily;  AND  (3)  local  opinion  in  both  areas 
supports  combination.. 


Recommended  2000  metropoNtan  and 
micropoliian  area  standards 


Two  adiacent  CBSAs  are  combined  if  the  employ- 
ment interchange  rate  between  the  two  areas  is 
at  toast  25.  The  employment  interchange  rate  is 
the  sum  of  the  peroentage  of  enployed  rasi- 
dante  of  the  CBSA  with  the  smaNer  told  popu- 
lation who  wori(  in  the  CBSA  with  the  terger 
total  population  and  the  peroentage  of  employ- 
ment in  the  CBSA  wMh  the  amtfter  total  popu- 
lalion  that  is  accounted  for  by  worttars  rasidkig 
in  the  CBSA  wHh  the  taiger  total  poputaUon.  Ad- 
jacent CBSAs  that  have  an  employineirt  Inter- 
change rate  of  at  teast  15  and  toss  than  25  may 
oombine  If  local  opinion  in  both  areas  favore 
combination.  The  combining  CBSAs  ateo  retain 
separate  recognition. 
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B.  Comparison  of  1990  Metropolitan  Area  Standards  With  the  Recommended  2000  Metropolitan  and 

MiCROPOLiTAN  Area  Standards— Continued 


1990  MmropoWan  area  slandaidi 

naoomiiianaea  cuuu  inauupuaian  ana 
micrapoNtan  area  atoraanto 

Tide* „ 

TWcB  of  nMlropoMtan  sMMkial  aiMH  inciuds  iha 

TMaa  d  CBSAs  Induda  iw  nanwa  d  up  to  ttvea 

namos  of  up  to  ttma  oeniral  dHas  in  oidar  of 

piincipd  ditos  in  order  of  daaoandng  popdation 

daaoandhiB  popuMion  aizB.  Local  opinion  is 

siza. 

/ 

conridarad  undar  apaciRad  oondWona. 

TWas  d  nrwlrapolton  dMdona  mduda  the  nwnas 

TMaa  of  prinMiy  nwlrapollan  aWtallcai  ansa  in- 

01  Up  10  WM  pnnapH  cmm  m  vw  movopoinn 

duda  tha  namaa  of  up  to  twaa  cilaa  In  Hia  pri- 

OMann  n  onwr  of  aeeoenang  popuMnn  am. 

maiy  malropoMin  aMIaHoal  araa  Ifiat  hawa 

If  iwre  are  no  princlpd  cMea,  iw  Mto  indudee 

quaMad  aa  cantarcMaa.  If  9mi«  are  no  oanM 

iw  nanwa  d  up  to  iirea  oouniaa  in  iw  nwire- 

cMaai  Via  Hia  wH  Induda  ttw  nanwa  of  up  to 

poHan  dMsion  in  ontor  d  deeoendtog  popu- 

inrea  ouunaaa  n  ■■■  pnnmiy  msmpoa^n  ■■■■- 

laiondia. 

t^^^^^M    ^k^^A^h    faft   ^MH^^^MP  ^^M   d^^^^^M^^^B^tftf^^^tfH   a^rf^tf^B^^^^A^tf^tfft    ^^ftv^ft 

Tliaa  d  oofflbined  areas  induda  iw  nanw  d  iw 

TWaa  of  oooaoHaM  mairapolton  ataMaHcal  areas 

iaiged  princlpd  dly  in  iw  laigsd  CBSAihd 

induda  •wflamaa  of  up  to  •«■•  oankal  oHaa  or 

ooniiinas,  foiowwd  liy  the  nanwe  d  iw  laigsd 

oounaaa  n  na  oonaoBaaHa  iiiairaiioaiBi  aaMB* 

pdnoipd  dty  in  aadi  d  up  to  tivo  addHond 

tod  area.  Tlia  Int  nains  wH  ba  9ia  laiQaat  oaiv 

CBSAs  iwl  cofflUno,  prodded  iwl  iw  eeoond 

M  dly  in  fw  oonaoHatod  malrapollan  aMia- 

and  iM  C88Ae  in  iw  combined  «aa  each 

nsaijaaa,  aw  renaswiB  hn*  nanna  ma  oa  aw 

have  d  lead  on»4hM  iw  popdaion'  d  iw 

■rai  dly  Of  oourttjf  nanw  nai  appaan  In  9ia  Wa 

flrsL 

of  9ia  raMaMnQ  primaiy  inaaapoBton  aMMfcd 

area  wMi  iw  h^aal  toW  popuMon  Md  ttw 

■rat  d^  Of  oouNy  nania  9ial  appaare  in  9m  flto 

of  9w  pilaiaiy  awlrapdHan  alalatcd  araa  wM 

Via  nan  rai^aai  aHai  popuaaon.  na^onai  oaa- 

ignalona  can  ba  aubsMutod  tor  9w  aaoond  and 

9iM  namaa  V  iiare  la  drang  local  auppori 

Loari  Opinion 

ConauMad  whan: 

Consdtod  whan  two  CBSAa  queMy  fe^  comblna- 
■on  wWi  an  ompraymoni  nmGnBngB  m  oi  s 

•  A.  county  quaWaa  aa  ouVying  to  tiao  dMaranl 

nMBcpoMan  amaacai  anaa  ana  wia  rewwani 

lead  15  but  teas  iwn  2S. 

oonanuHnQ  paioantogaa  are  vMhin  5  pointo  of 

aadi  c/n&r. 

•  A  cKy  or  town  InNaw  England  quillai  m  out- 

m 

lyfnQ  to  IHR)  dMhrani  malrapoMan  aiaMicd 
araaa  and  haa  raiaMnt  oonMnuMnQ  paicanlaoaa 
wNhin  5  poinis  of  aadt  dhac 
•  Adiy  ortovm  kiNaar  England  quaHaa  aa  out- 

greator  commuInQ  to  a  nonmaacpoHan  dty  or 
town  and  9ia  rafawanl  oonanullng  I'wn  ar^ajaii 
are  wMHn  5  pointo  of  aadioMwr; 

•  WNiaiaang  nwaapoaan  areaaacai  areas  wnoaa 

toM  popuMion  la  laaa  9Mn  1,000,000; 

■    A^^H^VI  ai^M  t^  II^AlWyi^HI  ^M^A^  M^AA. 

fW^wyk^^Ht    l^^^raWll^^n    a^^^^«A|    ^m^^m      mgMJ 

prinnaiy  makcpottan  atoflalicd  areaa;  and 

uaaignaBng  pnniaiy  nwacpcBBn  aHaaaoai  areaa. 

QmuMiM^lmi 

A  neboDolMi  atoflaHod  ana  -daaionlad  on  9w 

Areas  iwt  do  nd  mad  iw  atMKtoida  tor  deeigna- 

• 

'albd  at  iw  Itoia  of  dadgndton  wl  not  ba  dto- 
quaMad  on  iw  bada  of  toddng  a  dty  of  d  toad 

ion  do  nd  quaMy. 

- 

80,000  popdalon  or  an  urtwnlzad  area  of  d 
toad  50,000  or  a  totol  pnp<*Hinn  of  d  laad 
100.000. 

• 
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B.  COMPARISON  OF  1990  METROPOUTAN  AREA  STANDARDS  WITH  THE  RECOMMENDED  2000  METROPOLITAN  AND 

MiCROPOUTAN  Area  Standards— Continued 


Inteicensal  Updating 


1990  Metropolitan  area  standards 


A  new  metropolitan  area  can  be  desiyMited 
interoensaJiy  if  a  city  has  a  Census  Bureau  pop- 
ulation estimate  or  special  census  count  of  at 
least  50,000  or  If  a  county  containing  an  urban- 
ized area  has  a  Census  Bureau  population  esti- 
mate or  special  census  count  of  at  least 
100,000.  Outlying  counties  are  added  to  existirtg 
metropolitan  statistical  areas  InteroensaHy  only 
when  (1)  a  central  dty  located  in  a  qu^Uifier  ur- 
banized area  extends  into  a  county  not  included 
in  the  metropolitan  statistical  area  and  the  popu- 
lation of  that  portion  of  the  dty  in  the  county  is 
at  least  2.500  according  to  a  Census  Bureau 
population  count  or  (2)  an  intercensaHy  des- 
ignated metropolitan  statistical  area  qualifies  to 
combine  with  an  existing  metropolitan  statistical 
area.  New  central  cities  can  be  designated 
intercensally  on  the  basis  of  a  special  census 
count- 


Recommended  2000  metropoMan  and 
micropolitan  area  standards 


A  new  CBSA  can  be  designated  If  a  city  nas  a 
Census  Bureau  population  estimate  of  10,000  or 
more  for  two  consecutive  years  or  a  Census  Bu- 
reau spedai  census  count  of  10,000  or  more. 
The  geographic  extent  of  each  CBSA  would  be 
re-examined  in  2006  using  commuting  data  from 
the  Census  Bureau's  American  Community  Sur- 
vey. 


C.  Recommended  Standards  for 
Defining  Metropolitan  and  Micropolitan 
Areas 

These  standards  are  for  use  in 
defining  Core  Based  Statistical  Areas 
(CBSAs)  of  which  there  are  two 
categories:  Metropolitan  Areas  and 
Micropolitan  Areas.  A  CBSA  is  a 
statistical  geographic  entity  associated 
with  at  least  one  core  of  10,000  or  more 
population,  plus  adjacent  territory 
having  a  high  degree  of  social  and 
economic  integration  with  the  core  as 
measured  by  commuting  ties. 

The  purpose  of  the  Metropolitan  and 
Micropolitan  Area  Standards  is  to 
provide  a  nationally  consistent  set  of 
area  definitions  suitable  for  collecting, 
tabidating,  and  pubUshing  Federal 
statistics.  CBSAs  are  not  designed  to 
serve  as  a  general  piirpose  geographic 
framework  applicable  to  nonstatistical 
activities,  programs,  or  funding 
formulas. 

CBSAs  consist  of  counties  and 
equivalent  entities  throughout  the 
United  States,  Puerto  Rico,  and  the 
Island  Areas.  Because  of  the  importance 
of  cities  and  towns  as  the  primary  units 
of  local  government  in  New  England,  a 
set  of  geographic  areas  similar  in 
concept  to  the  county  based  CBSAs  also 
will  be  defined  for  that  region  using 
cities  and  towns.  These  New  England 
City  and  Town  Areas  (NECTAs)  are 
intended  for  use  with  statistical  data, 
whenever  feasible  and  appropriate,  for 
New  England.  Data  providers  and  users 
desiring  areas  defined  using  a  nationally 
consistent  geographic  building  block 
should  consider  using  the  county  based 
CBSAs  in  New  England. 


The  following  criteria  apply  to  both 
the  nationwide  county  bas^  CBSAs 
and  to  NECTAs,  with  the  exceptions  of 
Sections  7  and  9,  in  which  separate 
criteria  are  applied  when  identifying 
and  titling  divisions  within  NECTAs 
that  contain  at  least  one  core  of  2.5 
million  or  more  population.  Wherever 
the  word  "county"  or  "coimties" 
appears  in  the  following  criteria  (except 
in  Sections  7  and  9),  the  words  "city 
and  town"  or  "cities  and  towns"  should 
be  substituted,  as  appropriate,  when 
defining  NECTAs. 

1.  Population  Size  Requirements  for 
Qualification  of  Core  Based  Statistical 
Areas 

Each  CBSA  must  have  a  Census 
Bureau  defined  urbanized  area  of  at 
least  50,000  population  or  a  Census 
Bureau  defined  urban  cluster  of  at  least 
10,000  population.  (Urbanized  areas  and 
urban  clusters  are  collectively  refiarred 
to  as  "urban  areas.") 

2.  Central  Counties 

The  central  county  or  coimties  of  a 
CBSA  are  those  counties  that: 

(a)  Have  at  least  50  percent  of  their 
population  in  urban  areas  of  at  least 
10,000  population;  or 

(b)  Have  within  their  boundaries  a 
population  of  at  least  5,000  that  is 
located  in  a  single  urban  area  of  at  least 
10,000  population. 

A  central  county  is  associated  with 
the  urbanized  area  or  urban  duster  that 
accounts  for  the  largest  portion  of  the 
county's  population.  The  central 
coimties  associated  with  a  particular 
urbanized  area  or  urban  cluster  are 
grouped  to  form  a  single  cluster  of 
central  counties  for  purposes  of 


measuring  commuting  to  and  from 
outlying  counties. 

3.  Outl3ring  Counties 

An  outlying  county  is  included  in  a 
CBSA  if  it  meets  the  following 
commuting  requirements: 

(a)  At  least  25  percent  of  the 
employed  residents  of  the  county  work 
in  the  central  county  or  counties  of  the 
CBSA;  or 

(b)  At  least  25  percent  of  the 
employment  in  the  county  is  accounted 
for  by  workers  who  reside  in  the  central 
county  or  counties  of  the  CBSA. 

A  county  may  be  included  in  only  one 
CBSA.  If  a  county  qualifies  as  a  central 
county  of  one  CBSA  and  as  outlying  in 
another,  it  will  be  included  in  the  CBSA 
in  which  it  is  a  central  county.  A  county 
that  qualifies  as  outlying  to  multiple 
CBSAs  will  be  included  in  the  CBSA 
Mdth  which  it  has  the  strongest 
commuting  tie,  as  measured  by  either  (a) 
or  (b)  above.  The  counties  included  in 
a  CBSA  must  be  contiguous;  if  a  county 
is  not  contiguous  with  other  counties  in 
the  CBSA.  it  will  not  be  induded  in  the 
CBSA. 

4.  Merging  of  Adjacent  Core  Based 
Statistical  Areas 

Two  adjacent  CBSAs  will  be  merged 
to  form  one  CBSA  if  the  central  county 
or  counties  (as  a  group)  of  one  CBSA 
qualify  as  outlying  to  the  central  county 
or  counties  (as  a  group)  of  the  other 
CBSA  using  the  measures  and 
thresholds  stated  in  3(a)  and  3(b)  above. 

5.  IdoitificationofPrindpdQties 

The  prindpal  dty  (or  dties)  of  a 
CBSA  wrill  indude: 
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(a)  The  laigast  incarporated  place  or 
cenius  dedmated  place  in  the  CBSA; 

(b)  Any  additional  incoipoiatad  place 
or  census  designated  place  with  a 
population  of  at  least  250,000  or  in 
wmch  100,000  or  more  persons  work; 
and 

(c)  Any  additional  incorporated  place 
or  census  designated  place  with  a 
population  that  is  A  least  10,000  and 
one-third  the  size  of  the  largest  place, 
and  in  which  the  numbn  of  jobs  meets 
or  exceeds  the  number  of  employed 
residents. 

6.  Categories  and  Tominology 

A  CBSA  will  be  assigned  a  category 
based  on  the  population  of  the  largest 
urban  area  (urbuiized  area  or  urban 
cluster)  widiin  the  CBSA.  Categories  of 
CBSAs  are:  Metropolitan  Areas,  based 
around  urbanized  areas  of  50,000  or 
more  population,  and  KQcropolitan 
Areas,  based  aroimd  urban  clusters  of  at 
least  10,000  population  but  less  than 
50,000  population. 

Counties  that  are  not  included  in 
CBSAs  will  be  referred  to  as  being 
"Outside  Core  Based  Statistical  Areas." 

7.  Divisions  of  Metropolitan  Areas  and 
New  England  City  and  Town  Areas 

Metropolitan  Areas  containing  at  least 
one  core  with  a  population  of  at  least 
2.5  million  may  be  subdivided  to  fonn 
smaller  groupings  of  counties  refnred  to 
as  Metropolitan  Divisions. 

A  county  wiH  be  identified  as  a  main 
countr  of  a  Metropolitan  Division  if: 

(a)  GreatOT  than  50  percent  of  its 
employed  residents  work  within  the 
coun^ 

(b)  The  ratio  of  the  niunber  of  jobs 
located  within  that  county  to  its  number 
of  employed  residents  is  at  least  0.75; 
and 

(c)  The  highest  rate  of  out-commuting 
from  the  coimty  to  any  other  county  is 
less  than  15  percent. 

After  all  main  coimties  have  been 
identified,  each  remaining  county  in  the 
Metropolitan  Area  will  be  included  in 
the  Metropolitan  Division  associated 
with  the  main  county  to  which  the 
county  at  issue  sends  the  highest 
percentage  of  its  out-commuters. 
Counties  within  a  MetrqpoUtan  Division 
must  be  contiguous. 

NECTAs  containing  at  least  one  core 
with  a  population  of  at  least  2.5  million 
may  be  stdidivided  to  form  smaller 
groupings  of  cities  and  towns  referred  to 
as  NECTA  Divisions. 

A  dty  or  town  is  identified  as  a  "main 
d^  or  town"  of  a  NECTA  Division  if: 

(a)  The  dty  or  town  at  issue  has  a 
population  of  50,000  or  more;  and     ' 

(b)  Its  highest  rate  of  out-commuting 
to  any  other  dty  or  town  is  less  than  20 
percent 


After  all  main  dties  and  towns  have 
been  identified,  each  remaining  dty  and 
town  in  the  NECTA  will  be  included  in 
the  NECTA  Division  associated  with  the 
dty  or  town  to  whidi  the  one  at  issue 
sends  the  bluest  percentage  of  its  out- 
commuters.. 

Each  NECTA  Division  must  contain  a 
total  population  of  100,000  or  more. 
Cities  and  towns  first  assigned  to  areas 
with  populations  less  than  100,000  will 
be  assigned  to  the  qualifying  NECTA 
Division  assodated  with  the  dty  or 
town  to  which  the  one  at  issue  sends  the 
highest  percentage  of  its  out-commuters. 
Cities  and  towns  within  a  NECTA 
Division  musfbe  contiguous. 

8.  Combining  Adjacent  Core  Based 
Statistical  Areas 

Any  two  adjacent  CBSAs  will  form  a 
Combined  Area  if  the  employment 
interchange  rate  between  the  two  areas 
is  at  least  25.  The  employment 
interchange  rate  between  two  CBSAs  is 
defined  as  the  sum  of  the  percentage  of 
employed  residents  of  the  CBSA  with 
the  smaller  total  population  who  work 
in  the-area  with  die  largm  total 
population  and  the  percentage  of 
employment  in  the  CBSA  with  the 
smaller  total  population  that  is 
accounted  for  by  workns  residing  in  the 
CBSA  with  the  larger  total  population. 
Adjacent  CBSAs  that  have  an 
employment  interchange  rate  of  at  least 
15  and  less  than  25  will  be  combined  if 
local  opinion,  as  reported  by  the 
congressional  delegations  in  both  areas, 
favors  combination.  The  CBSAs  that 
combine  retain  separate  identities 
within  the  larger  Combined  Areas. 

9.  Titles  of  Core  Based  Statistical  Areas, 
Metropolitan  Divisions,  New  England 
City  and  Town  Area  Divisions,  and 
Combined  Areas 

The  tide  of  a  CBSA  will  indude  the 
name  of  its  prindpal  dty  with  the 
largest  Census  2000  population.  If  thero 
are  multiple  prindpal  dties,  the  names 
of  the  second  largest  and  third  largest 
prindpal  dties  wUl  be  induded  in  the 
tide  in  Older  of  desoemding.population 
siza 

The  tide  of  a  Metropolitan  Division 
will  indude  the  name  of  the  prindpal 
dty  with  the  largest  Censxis  2000 
population  located  within  the 
Metropolitan  Division.  If  there  are 
multiple  prindpal  dties,  the  names  of 
the  second  largest  «md  third  largest 
prindpal  dties  will  be  induded  in  the 
tide  in  order  of  descending  population 
size.  If  there  are  no  prindpal  dties 
located  within  the  Metropolitan 
Division,  the  tide  of  the  Metropolitan 
Division  will  indude  the  names  of  up 


to  three  counties  in  order  of  descending 
population  size. 

The  tide  of  a  NECTA  Division  will  , 
indude  the  name  of  the  prindpal  city 
with  the  largest  Census  2000  population 
located  within  the  NECTA  Division.  If 
there  are  multiple  prindpal  cities,  the 
names  of  the  second  largest  and  third 
largest  prindpal  dties  will  be  induded 
in  the  tide  in  order  of  descending 
population  size.  If  there  are  no  prindpal 
dties  located  wnthin  the  NECTA 
Division,  die  tide  of  die  NECTA 
Division  will  indude  the  name  of  the 
dtyor  town  with  the  largest  population. 

The  tide  of  a  Combined  Area  will 
indude  the  name  of  the  largest  prindpal 
dty  in  the  largest  CBSA  that  combines, 
followed  by  the  largest  prindpal  dty  in 
each  of  up  to  two  additional  CBSAs  that 
combine,  provided  that  the  second  and 
third  CBSAs  in  the  Combined  Area  each 
have  at  least  one-third  the  population  of 
the  largest  CBSA  in  the  combination. 

CBSA,  Metropolitan  Division,  NECTA 
Division,  and  Combined  Area  tides  also 
Mrill  indude  the  names  of  any  state  in 
which  the  area  is  located. 

10.  Update  Schedule 

CBSAs  based  on  Census  2000  data  are 
schediiled  to  be  defined  in  2003. 
Subsequendy,  new  CBSAs  will  be 
designated  interoensally  if: 

(ajA  dty  that  is  outside  any  existing 
CBSA  has  a  Census  Bureau  special 
census  count  of  10,000  or  more 
population,  or  Census  Bureau 
population  estimates  of  10,000  or  more 
population  for  two  consecutive  years,  or 

(b)  A  Census  Bureau  spedal  census 
results  m  the  delineation  of  a  new  urban 
area  (urbanized  area  or  urban  duster)  of 
10,000  or  more  population  that  is 
outside  of  any  existing  CBSA. 

In  the  years  through  2007,  oudying 
counties  of  interoensally  designated 
CBSAs  will  be  qualified,  according  to 
the  criteria  in  Section  3  above,  on  the 
basis  of  Census  2000  commuting  data. 
The  definitions  of  all  existing  CBSAs 
will  be  reviewed  in  2008  using 
commuting  data  firom  the  Census 
Bureau's  American  Community  Survey. 
The  central  counties  of  CBSAs 
identified  on  the  basis  of  a  Census  2000 
population  count,  or  on  the  basis  of 
population  estimates  or  a  special  census 
count  in  the  case  of  interomsally 
defined  areas,  will  constitute  the  central 
counties  for  purposes  of  die  2008  CBSA 
definition  review.  New  CBSAs  will  be 
designated  in  2008  and  2009  on  the 
basis  of  Census  Bureau  special  census 
counts  or  population  estimates  as 
described  above;  oudying  county 
qualification  in  these  years  will  be 
based  on  2008  commuting  data  from  the 
American  Community  Survey. 


51076 


/Vol.  65.  No.  163 /Tuesday.  August  22,  20de/Notice« 


11.  Local  Opinion 

Local  opinion,  as  used  in  these 
standards,  is  the  reflection  of  the  views 
of  the  public  and  is  obtained  through 
the  appropriate  ccmgnwsional 
delegations.  Under  the  Metropolitan  and 
Mioopolitan  Area  Standards,  local 
opinion  is  sought  rady  wdien  two 
at^ocent  CBSAs  qualify  for  oomhination 
based  on  an  en^>lo]rnient  interchange 
rate  of  at  least  15  but  less  than  25  (see 
Section  8).  The  two  CBSAs  will  be 
oombined  only  if  there  is  evidmce  that 
local  opinion  in  both  areas  &vors  the 
combination.  After  a  decision  has  been 
made  regarding  the  combination  of 
CBSAs.  the  Office  of  Management  and 
Budget  will  not  request  local  opinion 
again  cm  the  same  questicm  until  the 
next  redefinition  of  CBSAs. 

D.  Key  Terms 

(An  asterisk  (*)  desiotes  new  terms 
defined  far  the  purposes  of  the 
Metropolitan  ^ea  Standards  Review 
ftofect  Two  asterisks  (**)  denote  terms 
vdiose  definitions  have  changed  for 
purpoees  of  the  Metropolitan  Area 
Standards  Review  I¥o|ecL) 

Cmuus  designated  place— A 
statistical  geoy^rfiic  entity  that  is 
equivalent  to  an  incorporated  place, 
defined  far  the  decennial  census, 
consisting  of  a  locally  recognized. 
"""***'*p*****"  oopoeulraUun  of 
population  tiiat  is  identified  by  name. 

CSantni/ cr()^— The  largest  dty  of  a 
metnniotitan  statistical  area  or  a 
consolidated  metnqmlitan  statistical 
area,  plus  additional  cities  tiut  meet 
specified  statistical  criteria  in  the  1990 
metropolitan  area  standards. 

**  Central  oouBty—Tbm  county  or 
counties  of  a  core  based  statistical  area 
containing  a  substantial  portion  of  an 
urfaanixed  area  or  urban  chutar  or  both, 
and  to  and  from  whidi  coounuting  is 
measured  to  determine  qualification  of 
outlying  counties. 

*  Ciunhined  area— A  geographic 
entity  consisting  of  twro  or  more 
ac^aoent  core  bued  statistical  areas 
(CBSAs)  with  employment  interchange 
rates  of  at  least  15.  CBSAs  witii 
employment  interdiangB  rates  of  at  least 
25  combine  automatically.  CBSAs  witii 
employment  interchange  rates  of  at  least 
15  Imt  less  than  25  may  combine  if  local 
opinion  in  both  areas  &vors 
combination. 

**  Core— A  densely  settled 
concentration  of  population,  comprising 
either  an  urbanized  area  (of  50.000  or 
more  population)  or  an  urban  clustw  (of 
10.000  to  49.999  population)  defined  by 
the  Census  Bureau,  around  mdiich  a  core 
based  statistical  area  is  defined. 


*  Con  based  statistical  ana  (CBSA)— 
A  statistical  geographic  entity  consisting 
of  the  coimty  or  counties  associated 
vdth  at  least  one  core  (urbanized  area  or 
urban  cluster)  of  at  least  10,000 

Gpulation.  plus  adjacent  counties 
ving  a  hi^  degree  of  social  and 
economic  integration  with  the  core  as 
measured  through  oonunuting  ties- Mfith 
the  counties  containing  die  core. 
Metropolitan  and  micropolitan  areas  are 
two  categories  of  core  based  statistical 
areas. 

*  Employment  interchange  rate— A 
measure  of  ties  between  twro  adjacent 
core  based  statistical  areas  (CBSAs)  used 
when  determining  whether  they  qualify 
to  be  combined.  Tlie  employment 
interchange  rate  is  the  sum  of  die 
percentage  of  employed  residents  of  the 
smaller  CBSA  who  vnA  in  the  Ittger 
CBSA  and  the  percentage  of 
emplojrment  in  the  smuler  CBSA  that  is 
accounted  fw  by  wroriEers  who  reside  in 
the  larger  CBSA 

Gec^paphk:  building  Uock—TiM 
geogr^thic  unit  such  as  a  county,  tiiat 
forms  the  basic  geographic  component 
of  a  statistical  area. 

*  Main  cify  or  town — ^A  city  or  town 
that  acts  as  an  onployment  center 
within  a  New  Rngl«n«i  city  and  town 
area  that  has  a  core  with  a  population 
of  at  least  2.5  million.  A  main  city  or 
town  serves  as  the  basis  far  defining  a 
New  Bnglanrf  city  and  town  area 
division. 

*  htain  county— A  county  that  acts  as 
an  employment  center  within  a  core 
based  statistical  area  that  has  a  core 
%dth  a  pcqralation  of  at  least  2.5  million. 
A  main  county  serves  as  the  basis  for 
defining  a  metrt^mlitan  division. 

**  KMropolitem  area — ^A  ooUective 
term,  established  by  OMB  and  used  fm 
the  first  time  in  1990.  to  refer  to 
metropolitan  statistical  areas, 
consolidated  metropolitan  statistical 
areas,  and  primary  metropolitan 
statistical  areas.  Also,  as  introduced  for 
this  Notice,  a  core  based  statistical  area 
assodated  widi  at  least  one  urban  area 
that  has  a  population  of  50.000  or  more; 
the  metn^mlitan  area  comprises  the 
central  county  or  counties  containing 
the  core,  phis  adjacent  outlying  counties 
having  a  high  degree  of  socdal  and 
economic  integration  with  the  central 
county  as  measoied  through 
commuting. 

*  Metrop<Man  dmsJon— A  county  at 
group  of  counties  within  a  core  based 
statistical  area  that  "mtaiiw  a  core  with 
a  population  of  at  least  2.5  ™«n»«w  A 
metropolitan  division  consists  of  one  or 
more  main  counties  that  represent  an 
employment  center  or  centers,  plus 
ad^toent  counties  associated  with  die 


main  county  or  counties  through 
commuting  ties. 

Metropaihan  statistical  area— A 
geogr^thic  entity,  d^hied  by  OMB  fat 
statistical.purpoees.  containing  a  large 
population  nucleus  and  adjacent 
communities  having  a  high  degree  of 
sodal  and  economic  integration  with', 
that  nucleus.  Under  die  1990 
metroptditan  area  standards, 
qualification  of  an  MSA  required  a  dty 
writh  50.000  population  or  more,  or  an 
urbanized  area  (rf  50.000  population  or 
more  and  a  total  population  of  at  least 
100.000  (75.000  in  New  England).  MSAs 
an  composed  of  entiro.countieB.  except 
in  New  England  ndiere  the  oon^onents 
an  cities  and  towns. 

*  Mrcropofitan  area— A  core  based 
statistical  area  associated  with  at  least 
one  urban  ana  that  has  a  population  of 
at  least  10.000  but  less  than  50.000.  The 
micropolitan  area  comprises  the  central 
county  or  counties  containing  the  core, 
plus  adjacent  outlying  counties  having  a 
high  degree  of  sodal  and  economic 
integration  %rith  the  osntial  county  as 
measured  throu^  commuting. 

Afinor  cfvi/ dK'iaiQn— A  type  of 
governmental  unit  diat  is  the  primary 
legal  subdivisian  of  a  county,  craatad  to 
govern  or  achninister  an  area  rathv  dian 
a  sper.ific  population. 

New  Enffiand  county  metropolitan 
area  (NECMA)— Under  the  1990 
metropolitan  area  standards,  a  county 
based  statistical  area  defined  by  (MB  to 
provide  an  alternative  to  die  cify  and 
town  based  metrmMdiftsn  statistical 
areas  and  ccmsolidated  metrtqpolitan 
statistical  areas  in  New  Knghmd. 

*  Ne¥f£n^and  dty  and  town  area 
(NECTA)— A  statistical  gaoffepkuc 
entity  that  is  defined  using  cities  and 
towns  as  building  blocks  and  that  is 
conceptuaUy  sinrilar  to  the  con  based 
statistical  areas  in  New  England  (ndiich 
an  defined  using  counties  as  KpiMing 
blocks). 

*  fihw  En^and  dty  and  town  area 
(NECTA)  dMsUm—A  dty  or  town  or 
group  of  dties  and  towns  wriddn  a 
NECTA  that  contains  a  con  with  a 
pcqnilation  of  at  least  2.5  mflllnn.  A 
NBCTA  division  consists  of  a  main  dty 
(V  town  that  represents  an  employment 
center,  plus  ad|aoant  dties  and  towns 
assodated  with  the  main  dty  or  town, 
or  widi  other  dties  and  towns  diat  an 
in  turn  assodatsd  with  the  main  dty  or 
to%m,  throu^  oommiiting  ties. 

**  Outfyiqg  CDuntjF— A  county  that 
qualifiee  for  inclusion  in  a  core  based 
statistical  area  on  die  basis  of  ' 
commuting  ties  wridi  the  can  based 
statistical  area's  central  county  or 
counties. 


*  Outside  core  baaed  ttatistioal 
areas— Counties  that  do  not  qualify  for 
indusion  in  a  core  based  statistical  aiea. 

•  Principal  city— The  largest  city  of  a 
core  based  statistical  area,  plus 
additional  cities  that  meet  specified 

'  statistical  criteria. 

Urban  area— The  generic  term  used 
by  the  Census  Bureau  to  refcv 
collectively  to  urbanized  areas  and 
urban  clusters. 

C/iiian  c/uster— A  statistical 
geogrq)hic  entity  to  be  defined  by  die 
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Census  Bureau  for  Census  2000, 
nonristing  of  a  central  place(s)  and 
adjacent  densely  settled  territory  that 
together  contain  at  least  2,500  but  less 
than  50,000  people,  generally  with  an 
overall  population  density  of  at  least 
1,000  people  per  square  inile.  For 
purposes  of  defining  core  based 
statistical  areas,  only  those  urban 
clusters  of  10,000  more  population  are 
considered.  (Previous  Notices  refiarred 


to  urban  clustns  as  "settlement 
clusters.") 

Urbanized  area— A  statistical 
geographic  entity  defined  by  the  Census 
Bureau,  consisting  of  a  cen^  place(s) 
and  adjacent  densely  setded  territory 
that  together  contain  at  least  50,000 
people,  generally  with  an  overdl 
population  density  of  at  least  1,000 
people  per  square  mile. 

(FR  Doc.  00-20951  FUed  8-21-00;  8:45  am] 
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ENVnONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  260, 264,  and  271 

[FRL-6860-a] 

RIN2060-AE77 

Mnananwnia  lO  nw  ifOnvciiva  ACuon 
ManaQamant  Unit  Rula 

AOENCY:  Environmental  Protection 

Agency. 

ACTKM:  Proposed  rule. 


r:  In  today's  action,  the  Agency 
is  proposing  amendments  to  the 
regulations  governing  Corrective  Action 
Management  Units  (CAMUs) 
ccmoeming:  the  types  of  wrastes  that  may 
be  managed  in  a  Conective  Action 
Management  Unit  (CAMU),  the  design 
standards  that  apply  to  CAMUs,  the 
treatment  requirements  for  wastes 
placed  in  CAMUs,  inicnmation 
submission  requirements  for  CAMU 
applications,  responses  to  releases  firom 
CAMUs,  and  public  participation 
remiirements  for  CAMU  decisions.  In 
addition,  today's  proposed  amendments 
would  "grand&ther"  certain  categories 
of  CAMUs  and  aeate  new  requirements 
for  CAMUs  used  only  kx  tiestment  or 
storage  (i.e.,  those  in  mdiich  wastes  will 
not  remain  after  closure).  Today's  action 
also  requests  comment  on  a  potential 
change  to  the  staging  pile  regulations. 
Finalqr.  todqr's  action  proposes  an 
approach  to  state  autbaization  that 
vrauld,  as  part  of  this  mlemsking.  grant 
"interim  authorization"  for  today's 
amendments  to  most  states  cunoitly 
authorized  far  the  CAMU  rule  and 
would  eoqiedite  the  authcHization 
procsss  for  states  authorized  for 
corrective  action  but  not  the  CAMU 
rule.  Today's  proposed  amendments  are 
intended  to  make  dearer  the  Agency's 
general  minimum  eoqpeclations  for 
CAMUs  and  to  viakB  the  CAMU  process 
more  consistent  and  pediclable.  as  well 
as  more  e}q>licit  for  the  public. 
DATIS:  EPA  will  accept  public  comment 
on  this  proposed  rule  until  October  23, 
2000. 

AOOnmcs:  Those  persons  wishing  to 
submit  public  comments  must  send  an 
original  and  two  cc^ies  of  their 
comments  refcraocing  EPA  docket 
number  F-2000-ACAP-^FFFF  to: 
RCRA  Docket  taifinnatitm  Cmter 
(5305W),  U.S.  Enviranmeotal  Protection 
Agency  HeedouartBrs  (EPAX5305G), 
Arid  Rios  Building,  1200  Pennsylvania 
Avenue  NW.,  Wa^ngton.  DC,  20460. 
Ifand  deliveries  (rf  comments,  induding 
courier,  postd  and  non-postd  express 
deliveries,  should  be  made  to  the 
Arlington,  VA  address  below. 


Comments  may  also  be  submitted 
electronically  through  the  Internet  to: 
rcra-docketfltepa.gov.  Comments  in 
dectronic  format  should  also  identify 
the  docket  number  F-2000-ACAP- 
FFFFF.  All  electronic  comments  must 
be  submitted  as  an  ASCII  file  avoiding 
the  use  of  spedd  characters  and  any 
form  of  encryption.  Commentws  fthould 
not  submit  electronically  any 
confidentid  business  information  (CBI). 
An  origind  and  two  copies  of  CBI  must 
be  submitted  under  separate  cover  to: 
RCRA  CBI  Document  Control  Officer, 
Office  of  SoUd  Waste  (5305W).  U.S. 
EPA,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewdng  in 
the  RCRA  Docket  Infratmation  Center 
(RIC),  located  at  Crystd  Gatewray  I 
Building,  First  Floor,  1235  Jefierson 
Davis  Hi^way,  Ariington,  VA.  The  RIC 
is  open  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  exduding  federd 
holidays.  To  review  docket  materials,  it 
is  recommended  that  the  public  make 
an  appointment  by  calling  (703)  603- 
9230.  TIm  public  may  cc^  a  maximum 
of  100  pages  from  any  regulatory  docket 
at  no  chaigB.  Additiond  copies  cost 
$0.15  per  page.  The  Pnqpoeed  Role  is 
also  available  electronically.  See  the 
Supplementd  Information  section 
bdow  fiv  information  on  electnmic 


FOR  RIRTHBI  MFOmiATlON  CONTACTS  FCMT 
generd  infbcmation,  contact  the  RCRA 
Hotline  at  (800)  424-9346  or  TDD 
(hearing  .impaired)  (800)  553-7672.  In 
the  Washington,  DC  metropolitan  area, 
caU  (703)  412-9810  or  TDD  (703)  412- 
3323.  For  mcne  detailed  information  on 
specific  araects  of  today' b  action, 
contact  BiO  Schoenbom.  U.S. 
Envinmmantd  Protection  Agency 
(53p3W).  Arid  Rios  Building.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460,  at  (703)  306-6483,  or  e-mail: 
scAoenlMiinJiiMfl|Nunai/.epo.gDv. 
TARV  mpommhon: 


hi  devdoping  the  Proposed  Rule,  vn 
tried  to  adfhess  the  omcems  of  all  our 
stakeholders.  Your  comments  will  hdp 
us  improve  this  rsgulatory  action.  We 
invite  you  to  provide  difhrant  views  on 
options  we  propose,  new  nipsoaches  we 
have  not  conndered,  new  dda, 
infcomationon  how  this  regulatory 
action  may  afiectyou,  or  omerrdevant 
informatian.  Your  comments  will  be 
most  effective  if  you  follow  die 
suggestions  bdow: 

•  Explain  your  views  as  dearly  as 
posdble  and  why  you  fed  that  way. 


•  Provide  solid  technicd  end  cost 
data  to  support  your  views. 

•  If  you  estimate  potentid  costs, 
explain  how  3fou  arrived  at  the  estimate. 

•  Tell  us  wdiidi  parts  you  support,  as 
well  as  those  you  disagree  with. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  dternatives. 

•  Refer  your  oommraits  to  specific 
sections  of  the  notice. 

•  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

•  Be  sure  to  indude  the  proposd 
name,  date,  and  df)ckst  nximber  with 
your  comments. 

•  Copies  oftoday's  proposd,  titled 
Amemunents  to  the  Cc«rective  Action 
Management  Unit  Rule,  are  available  for 
inspection  end  copying  at  the  EPA 
Headquarters  library,  at  the  RCRA 
Docket  (RIC)  office  identified  in 
AOOMMES  above,  at  all  EPA  Regiond 
Office  libraries,  and  in  electronic  format 
at  the  following  EPA  Web  rite:  hXtp-J/ 
www.epa.Bov/osw/special  .htm.  Printed 
copies  of  me  pnmosd  and  related 
documents  can  also  be  obtakisd  by 
calling  die  RCRA/SiqMsfimd  Hodine  at 
(80^  424-0346  or  (70^  412-0610. 

Hw  index  and  some  of  the  supporting 
materids  sw  avaikMe  on  the  hitamet 
Follow  tfksse  instiucdons  to  access  the 
infbnnation  electraoicaU]^ 
WW%Vf  kt^://wwwMpa.gov/epaoswar/ 

FY^x  ftp^ptLgav 

Login:  annqrmous 

PSsswosd:  Your  internet  address 

Piles  are  located  in  /pub/epaoswer. 

The  offidd  reooid  for  this  action  urill 
be  kept  in  paqper  form.  Aocosdii^ly,  EPA 
will  transfer  aU  mmiiiimhi  receivad 
electronically  into  pq>er  form  and  place 
diam  in  die  offidd  record,  idiidi  will 
also  indude  all  nmnments  submitted 
diiectly  in  writing.  Hm  offidd  record  is 
the  paper  rscord  maintained  at  the 
adifaess  in  MXNmitS  at  the  beginning 
ofthisdocnmant 

EPA  responses  to  comments,  whether 
uie  oonuBsnls  are  wiitten  or  eledroniCi 
will  be  publishad  in  a  notioe  in  the 
>  or  in  a  ramonse  to 
:  placed  in  the 
offidd  record  tar  this  proposed 
rulemaking.  BCA  will  not  immediately 
reply  to  ctwnniBiiters  elsctionicdly  otbsr 
dun  to  seek  darificadon  of  eleolianic 
comments  dut  may  be  garbled  in 
transmisrion  or  diuing  oonveniim  to 
pqier  Ibim. 


The  contents  oftoday's  document  are 
listed  in  the  fallowing  outline: 

L  Authofity 
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n.  Background 

A.  Purpose  and  Context  for  Today's 
Proposed  Rule 

1.  Conective  Action  Management  Units 
(CAMUs) 

B.  Why  is  EPA  Proposing  Today's 
Amendments? 

C.  Approach  to  Publishing  Today's 
Proposed  Amendments 

m.  Section  by  Section  Analysis 

A.  Grandfathering  CAMUs  ($  264.SS0) . 

B.  Eligibility  of  Wastes  for  Mant^ament  in 
CAMUs  (§  264.552(a)) 

1.  As-Generated  vs.  "aaanup"  WastM     ' 

2.  Wastes  Managed  During  uosure 

3.  Wastes  in  Intact  or  SubstantiaUy  Intact 
Containers,  Tanks,  or  Other  Non-Land- 
Baaed  Unite.  (§  264.SS2) 

4.  Limited  Use  of  "As-Generated"  Waste  in 
CAMUs 

C  Discretionary  Kickout  (§264.552(aK2)) 

D.  Information  Submission  (§  264.5S2(d)) 

1.  Availability  of  Information 

2.  Ability  to  Seek  Additicmal  biformation 

3.  Commercial  Chemical  Producto 

4.  Alternate  Approadi  to  Propoaed 
§264.S52(dK3) 

5.  Interpretation  of  Existing  $  264.5S2(d) 

E.  Liquids  in  CAMUs  (§264.S52(a)(3)) 
1.  S  264.314(f)  OemonstrMion 

F.  Amandmento  to  Design  Standards  For 
CAMUs 

1.  Liner  Standard  (§  264.552(e)(3)) 
a.  Alternate  Liner  Designs 

(S264.552(eX3Kii)) 

2.  Cap  Standard  (§  264.5S2(aK6Niv)) 
a.  AltnnateCap  Dasi^ 

(§2e4.552(eK6Xiv)(B)) 

3.  Raiaaaas  to  Groundwater 
(S264.S52(eM5)) 

G.  Pn^waed  Approach  to  Treatment 

1.  Identification  of  "Principal  Hazardous 
Constituents"  (PHCs)  (§264.SS2(eX4)) 

a.  Constituanto  Subfact  to  PHC  Analysis 
(S264.552(eK4Kii)) 

b.  Prqposed  PHC  Standard 
(S264.S52(e)(4Ni)) 

.   c.  Apfwoadi  to  Identifying  PHC* 

d.  Identifying  Cardnoganic  PHCs  Posing  a 
Risk  via  Inhalation  or  Ingmitinii 

e.  Identifying  Non-Cardnogenic  PHCs 
Posing  a  SUsk  via  Inhalation  or  Ingestion 

t  Waste  to  Groundwkar  Path«vay 
g.  Designation  of  Other  HiCs 

2.  T^ra^hnent  Standards 
(§264.5S2(e)(4Miii)) 

a.  National  Kfinimum  TVeatmant  Standards 

b.  Debris 

c.  CAMU-Eligible  Wastes  Exhibiting  the 
Chaiactaristics  of  Suitability, 
Conosivity,  at  Reactivity 

d.  How  is  90%  Raducticm  Assessed? 

e.  Use  of  dw  TCLP  to  Assess  Treatment 

3.  Ac^ustment  Factors  to  the  Treatment 
Standard  ($  264.5S2(e)f4Xv}) 

a.  Ad|uatment  Factor  A.  Teduoical 
bnpracticability  (S264.S52(eX4)(vXA)) 

b.  Adjustment  Factor  B.  Conrialancy  witfi 
Site  Cleanup  Levab 
($264.552(eX4XvXB)) 

c  Adjustment  Factor  C.  Community  Views 
(§264.5S2(e)(4Xv)(Q) 

d.  Adjustment  Factor  D.  Short-Tom  Risks 
(§264.552(eX4XvXD)) 

e.  Adjustment  Factor  E.  Engineerii^  Design 
and  Controls  (§  284.552(e)(4Xv)(E)) 


(1).  Assessment  of  Long-Term  Protection 

OfEaradbydieUnit 
£  Adjustment  Factor  E(l).  Traatmmit  That 

is  Substantially  Met 

(§264.552(eX4XvXEXJ)) 
(D.VwyLowMobiUty 
(2).  Substantially  Met 
g.  Adjustment  Factor  E(2).  Use  of  Cost- 

effiactive  Treatment 

(S264.552(eX4)(v)(EX2)) 
(1).  What  is  "Cost-EOBCtive  Treatment? 
(2).  What  Does  a  Review  of  Appropriate 

Treatment  Technologies  Ccmstitute? 
(3).  What  Does  it  Mean  That  Coat-EGbctive 

Treatment  is  "Not  Reasonably 

Available?" 
(4).  Adjustment  Factor  E(2Ki).  Subtitle  C 

Standards  (S  264.552(e)(4)(v)(E)(2XiI) 
(S).  Adjustment  Factcn-  E(2XU).  Cost 

Effsctive  Treatment  Reasonably 

Available  (§  264.552(e)(4)(v)(EXi)(ia) 
(6).  Adjustment  Fact<»r  E(2)(iii).  Cost- 

Efibctive  Treatment  is  not  Reasonably 

Available  (S  264.552(eX4XvXE)(2)(iu)) 
(7).  Liner  Standards  for  Adjuaiment 

E(2)(iii) 

4.  Request  for  Comment  on  Treatment 
Standard  Approach 

5.  Tteatinent  Within  a  ReasonaUe  Time 
(§284.S52(eX4Xvi)) 

6.  Assessing  Compliuioe  with  the 
Tkeatmant  Raquiiament 
(S26«.552CeX4KvU)) 

H.  Conadtuanta  At  Or  Below  Remedial 

Levab  (1284.552^) 
L'Treatnant  and/or  Storue  Only  CAMUs 

($264.SS2(fn 

1.  Currant  CAMU  Ragolaiiaas  for 
Traatmant  and/or  Slor^  Only  CAMUs 

2.  Staging  Pile  Standards 

3.  Prqpoaed  Standards  for  Tkeatment  and/ 
or  Storage  CAMUs 

J.  Qrandfiidieriag  CAMUs  (§$  264.550  and 

264.551) 
1.  Documentation  of  "Substantially  in  the 

Approval  Proceas" 
K.  FHiblic  Partidpatian  (§  264.SS2(h)) 
L  Additional  Raquirenmito  (S  264.552(1)) 

IV.  Relationdiip  Between  Todaqr's  Proposed 

Action  and  Other  Regulatory  Programs 
A.  Impact  of  Today's  Amendmanto 

V.  How  Would  Tod^s  Propoaed  Regulatory 

Changes  be  Administered  end  Enforced 
in  the  States? 

A.  Applicability  of  Federal  Rules  in 
Authorized  States 

B.  Authorization  of  States  for  Today's 
Proposal 

C  Interim  Authorization-By4lule  for  States 
Cumotly  Authorized  for  die  CAMU  Rule 

1.  Description  of  the  Basis  far  Interim 
Authorization-By-Rule 

2.  Eligibility  of  States  for  die  Proposed 
bitarim  Authorization-By-Rule  Process 

3.  Interim  Authorization  Process  Time  Line 

4.  Expiratiim  of  Interim  Authorization 

5.  Comfitional  Interim  Authorization 
D.  Autharizaticm  of  States  Currentiy 

Authorized  for  Corrective  Action,  but  not 
the  E)dsting  CAMU  Rule 

1.  Content  of  a  State's  ^plication  for  Final 
Authorization 

2.  Authorization  Approach  fin'  States  That 
Adopt  the  CAMU  Regulations  by 
Reftnnoe  or  Veibatim 

VLEfbctiveDato 


Vn.  Conforming  Changes  (40  CFR  Subpart  S, 
§§260.10,  264.551(a)(l)(i).  264.552(a)(l)(i)) 

Vm.  Analytical  and  Regulatory  Requirements 
A.  Planning  and  Regulatory  Review 
Executive  Order  12866 

1.  Economic  Analysis  Background  and 
Purpose 

a.  Framework  for  the  Analysis. 

b.  Baseline  Case  Description 

c.  Post-Regulatory  Case  Description 

d.  Incremental  Impacte 

2.  CAMU  Administrative  Approval  Costs 
Assessment 

3.  Assessment  of  the  Incremental  Impacte 
Related  to  the  Treatment  and  Unit 
Design  Provisions,  and  to  the  Treatment 
and/or  Storage  Only  CAMU  Provisions 

a.  Treatment  and  Unit  Design  Standards 
Implemented  in  the  Baseline 

b.  lYeatment  and  Unit  Design  Provisions  in 
the  Post-Regulatory  Case 

c.  Incremental  Impacte  Associated  with 
Proposed  Treatment  and  Unit  Design 
Provisions 

d.  Incremental  Impacte  Associated  with  the 
Treatment  and/or  Storage  Only  CAMU 
Provisions 

4.^As8es8ment  of  the  Incremental  Change 
in  tiie  Number  of  CAMUs  Approved 

a.  (kand&thering  Window 

b.  Post  Promulgation  Equilibrium 

S.  Assessment  of  the  Total  Impacte  for  the 
Proposed  Amendmente  to  the  CAMU 
Rule 

B.  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  the  Small  Business 
Rogulatory  Enforcement  Fairness  Act 
(SBREFA) 

1.  Mediodology  to  Assess  Small  Entity 
Impacte 

a.  Framework  far  the  Anafysis 

b.  Methodological  Approach  for  SBREFA 
Analysis 

a  Examination  of  Existing  CAMUs  for 

Small  Entity  Status 
d.  Significant  Impact  Screen  of  Facilities 

for  Which  Size  Was  Undetermined 

2.  The  Impacte  Estimated  on  Small  Entities 
C  Papenrork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  National  Technology  Transfer  and 
Advancement  Act 

F.  ConsuhatiiHi  and  Coordination  with 
Indian  Tribal  Govemmente  (Executive 
Order  13084) 

G.  Protection  of  Children  hum 
Environmental  Health  Risks  and  Safety 
Risks  (Executive  Order  13045) 

.     H.  Federalism  (Executive  Order  13132) 
L  Environmental  Justice  Strategy 
(Executive  Order  12898) 

LAndmity 

These  regulations  are  proposed  under 
the  authority  of  sections  1006,  2002(a), 
30O4.  3005(c),  3007  and  30O8fli)  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act.  as  amended  by  the 
Hazardoiu  and  Solid  Waste 
Amendments  of  1984. 
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n.  Background 

A.  Purpose  and  Context  fw  Today's 
Proposed  Rule 

Since  1980,  the  Enviionmental 
Protection  Agency  (EPA)  has  developed 
a  comprdiensive  icq^ulatory  frameworic 
under  Subtitle  C  of  RCRA  that  governs 
the  identification,  generation, 
transportation,  treatment,  storage,  and 
disposal  of  hazardous  wastes.  These 
regulations  center  around  two  broad 
ol^ectives:  to  prevent  releases  of 
huardous  wastes  and  constituents 
through  a  comprehensive  set  of 
management  requirements  (commonly 
referred  to  as  hazardous  waste  "cradle- 
to-^rave"  requirements);  and  to 
minimize  the  generation  of  hazardous 
wastes  and  to  promote  their  legitimate 
reuse  and  req^ding.  Hie  hazardous 
waste  regulations  constitute  minimum 
national  standards  for  management  of 
hazardous  wastes  and  are  generally 
oriented  towards  "prevention"  of 
releases,  rather  than  "response"  to 
rdeases.  In  general,  they  apply 
consistently  to  all  hazankius  wastes, 
regardless  of  where  or  how  generated, 
and  to  all  hazardous  wraste  management 
facilities,  regardless  of  how  much 
government  ovevsight  any  given  facility 
receives.  In  cwder  to  ensure  an  adequate 
level  of  protection  nationally,  the  RCRA 
regulations  have  been  conservatively 
designed  to  ensure  proper  management 
of  hazardous  wastes  over  a  range  of 
Mraste  types,  mviroomental  conditions, 
management  sosnarios.  and  operational 
contii^gBncies. 

During  cleanup  of  contaminated 
sites,*  t^  regulations  fat  the 
management  of  hazardous  wastes  vppYy 
to  clejunq)  vrastes  and  contaminated 
media  that  meet  the  definition  of 
hazardous  waste  under  RCRA  EPA  has 
loog  recognized  that  the  incentives  and 
objectives  for  the  hazardous  waste 
pevention  and  cleaniq>  programs  difiar 
fundamentally.  Fn  example,  the 
stringent  tiealment  requirements 
established  by  the  RCRA  land  disposal 
restricticms  (LDRs)  have  encouraged 
many  geneniton  to  reduce  the  amount 
of  hazudous  waste  they  generate.  On 
the  other  hand,  whan  the  UXl 
requirements  an  qtplied  in  the  ccmtext 
of  site  deanup,  tiiqr  can  act  as  a 
disincentive  to  excavate  wastes  far 
cleanup.  Similarly,  the  haaudous  wraste 
unit  standards  and  permitting 
requirements  can  also  act  as 
disincentives  to  cleamq>.  Finally,  then 
miQr  be  significant  phyricaland 
cheinical  difiiBrences  between  "as- 


>  TIm  tann  "atto"  to  oMd  in  ttia  pnpoMl  M  a 


generated"  wastes  and  cleanup  wastes 
that  afbct  their  ability  to  undergo 
treatment. 

It  has  been  EPA's  experience, 
therefore,  that  implication  of  the 
regulations  developed  iat  as-generated 
industrial  hazardous  wastes,  in 
particular  LDRs  and  miniimtm  technical 
requirements  (MTRs),  to  cleanup  wastes 
often  presents  ranediation  pn^ect 
managen  with  only  two  choices:  to 
pursue  the  legal  option  of  capping  or 
treating  cleanup  wastes  in  puioe, 
thereby  avoiding  the  LDR  and  certain 
other  management  requirements:  or, 
excavating  the  cleanup  waste  and 
troating  it  to  the  full  extent  required  by 
the  LDR  requirements  and  diqxtsing  of 
the  vrasto  in  compliance  writh  the  as- 
generated  hazardous  waste  disposal  unit 
requirements.  EPA  has  found  uiat  this 
situation  has  created  an  incentive  at 
ontain  cleanup  sites  to  select  less 
permanent  remedies  that  involve 
leaving  the  cleenup  wastes  in  place. 
(For  a  niller  discussion  of  this  issue,  see 
the  ineamble  discussions  aonompanying 
the  Land  Disposal  Restrictitms  Phase  IV 
rule,  63  FR  28556. 28603-28604  (May 
26. 1996).  Clarification  of  the  LDR 
Treatment  Variance  Standard  (the 
"environmentally  inappropriate" 
variance.  S268.44(hX2Xii).  62  FR  64504. 
6450S-«4506  (December  5, 1997)).  and 
the  HWIR-Media  rule.  63  FR  65874, 
65876-65878  (November  30, 1996).  and 
sources  cited  tiierein). 

EPA  has  developed  extenrive  policies 
and  regulations  to  address  the  qiedal 
circumstances  of  hazardous  deunq) 
wastes.  These  regulations  and  polides 
are  designed  to  piesetwe  RCRA's  goal  of 
protectiveness.  while  providing 
oversight  agencies  the  flexibility  and 
tools  neoessanr  to  develc^  efiective  site- 
specific  remedies.  im^liMting  remedial 
alternatives  that  are  intermediate 
between  the  two  choices  described 
above  (j.e.,  between  leaving  cleanup 
wastes  in  fdaoe  or  managing  such 
wastes  as  if  they  were  as  generated 
industrial  wastes).  These  indude, 
among  other  policies  and  regulations, 
the  1993  "Ccmctive  Acticm 
Management  Unit"  (CAMU)  regulation, 
which  is  the  subject  of  today's  proposed 
amendments;  the  "area  of 
contamination"  policy;  the  "oontained- 
in"  policy;  ^  "phase  IV"  traatanent 
standards  for  contaminated  soils;  and 
the  regulations  far  "temporary  imits." 
DeeciiptioM  of  these  and  other  policies 
and  ragnktitms.  inrhiding  refarences, 
are  included  in  the  October,  1998 
Memorandum.  '•Management  of 
Remediation  Waste  Under  RCRA." 
EPA530-f -^M-026.  w^iidi  is  in  the 
docket  far  today's  proposed  rule.  In 
addition,  sinoe  ttds  mamosandnm  was 


issued,  EPA  promulgated  the  HWK- 
media  rule,  indiidi  addresses  permitting 
and  other  issues  rriated  to  management 
of  hazardous  remediation  waste  that 
results  from  cleanup  actions  (63  FR 
65874  (November  30. 1998)).  and  the 
post-closure  rule,  which  encourages  tiie 
integration  of  RCRA  closure  and 
cleanup  actions  (63  FR  56710  (October 
22. 1998)).  The  HWIR-media  rule  is 
described  later  in  this  section. 

Toda]r's  proposed  amendments  to  the 
CAMU  rule  vrould  leave  these  policies 
and  regulations  untouched,  except,  of 
course,  the  provisirais  of  the  CAMU  rule 

1.  Corrective  Action  Management  Units 
(CAMUs) 

On  February  16, 1993,  EPA  published 
final  regulations  for  CAMUs  (58  FR 
8658).  The  CAMU  rule  provides 
considerable  fleodbility  to  EPA  and 
implementiqg  States  to  specify  design, 
operating,  and  doeure/post  closure 
requirements  far  on-site  units  used  fior 
storage,  treatment  and  disposal  of 
hazardous  wastes  and  media  containing 
hazardous  waste  that  are  managed 
during  cleanup.  The  CAMU  rule  sets 
forth  decisiim  criteria  far  the 
designation  of  CAMUs  that  are 
{xotoctive  of  human  health  and  the 
environment  The  CAMU  rule  defined 
wastes  ("ramediation  wastes")  that 
would  be  eligible  for  management  in  a 
CAMU.  bnnortandy,  under  the  CAMU 
rule,  oonsolidation  or  placement  oi 
remediation  waste  into  an  ^qnoved 
CAMU  is  not  considsred  "hmd 
disposal"  and  diarefaro  does  not  trigger 
RCRA  land  disposal  restriction  (LIXl) 
requirements  (§  264.552(aXl)).  Thus, 
appropriate  treatment  requirements  can 
be  specified  by  the  overseeing  Agency 
on  a  site-  and  wasta-spedficDMis.  In 
addition,  the  CAMU  rule  provides  that 
consolidation  or  placement  of  deamqi 
wastes  into  a  CAMU  does  not  trigger 
RCRA  section  3004(o)  mininnmi 
tedinnlogy  requirements  (MTRs) 
(§  264.552(aX2))  far  hazardous  waste 
unit  design.  As  a  result  Oie  CAMU  rules 
provide  significant  regulatory  relief  and 
flexibility  far  deamq). 

The  CAMU  rule  has  received  breed 
support  from  many  afiiscted 
stalcehoMars.  At  the  time  of 
promulgation  of  the  CAMU  rule, 
however,  the  rule  was  diallenged.  On 
Mqr  14, 1993.  a  petition  for  review  was 
filed  %ritfa  die  U.S.  Court  of  Appeals  for 
the  District  of  CohmiUa  Circuit 
Envifomnental  Dafanse  Fund  v.  EPA. 
No.  93-1316  (D.C  dr.).  The  PMttianen 
rodMrtidngi. 


widi  die  nrovisians  stating  that  LORs. 
MIRs  and  odMT  Pirt  264  and  265  RCRA 
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unit  requiroments  do  not  apply  to 
CAMUs. 

Prior  to  this  challenge  to  the  CAMU 
rule.  EPA  created  the  Hazanlous  Waste 
Identification  Rule  (HWIR)  Federal 
Advisoiy  Comnuttee  (discussed  in  the 
proposed  Requiionents  for  Management 
of  Hazardous  Contaminated  Media 
(HWR-Media)  preamble.  61  FR 18780 
(April  29, 1996)).  As  part  of  the  dialogue 
that  prefiaced  the  creation  of  this 
committee,  which  included 
represoitatives  from  environmental 
groups,  regulated  industry,  the  waste 
management  industry,  states  and  EPA, 
EPA  a^eed  to  re-examine  the  CAMU 
regulations  in  the  context  of  developing 
regulations  (the  HWIR-Media 
regulations)  to  address  the  management 
of  hazardous  remediaticm  waste  during 
cleanups.  The  litigation  to  the  CAMU 
rule  was  stayed  pending  the  outcome  of 
this  rulemaking  process.  In  ^ril  1996, 
EPA  proposed  the  HWIR-media  rule, 
whicm  was  a  comprehensive  proposal 
addressing  the  management  of 
hazardous  remediation  waste.  In  this 
notice,  EPA  proposed  to  withdraw  the 
1993  CAMU  rule  with  die  reasoning  that 
the  proposed  rule  would  offer  much  of 
the  same  flexibility  as  that  available 
under  the  CAMU  rule,  but  with  a  more 
comprehensive  and  detailed  approach 
to  aadressing  remedi    ion  waste  issues. 

On  November  30, 1998,  EPA 
published  the  iSnal  HWIR-Media  rule 
(63  FR  65874).  Because,  among  other 
things,  of  fundamental  disagreement 
with  the  proposal  expressedby  various 
commenters,  and  concerns  expressed  by 
EPA  after  considering  stakeholder 
comments,  EPA  decided  to  promulgate 
only  selected  elements  of  the  HWIR- 
media  proposal,  rather  than  a  more 
comprehensive  set  of  standards.  In 
addition,  because  the  specific 
provisions  finalized  in  the  HWIR-media 
rule  do  not  address  the  basic  concerns 
that  the  1993  CAMU  rule  addresses, 
EPA  chose  to  leave  the  CAMU 
vagulations  in  place,  rather  than  to 
withdraw  the  regulations,  as  had  been 
proposed. 

Fallowing  publication  of  the  final 
HWIR-media  rule  and  EPA's  decision 
not  to  withdraw  the  1993  CAMU  rule, 
EPA  and  the  Petitioners  to  the  CAMU 
rule  entered  into  discussions  in  an  effort 
to  setde  the  CAMU  litigation.  During 
these  discussions,  EPA  obtained 
feedback  from  the  regulated  community 
and  the  states  to  help  inform  the 
setdement  process.  On  February  11, 
2000,  EPA  and  the  Petitioners  reached 
setdemmit  on  the  CAMU  litigation  (the 
settlement  was  filed  with  the  U.S.  Court 
of  Appeals  fior  the  District  of  Columbia 
Circuit;  and  is  included  in  the  docket 
liar  today's  rulemaking).  The  settlemoit 


calls  for  EPA  to  propose  amendments  to 
the  existing  CAMU  rule  by  August  7, 
2000,  and  to  issue  a  final  rule  by 
October  8. 2001.  While  not  part  of  the 
setdement,  EPA  expressed  its  intentions 
at  the  time  of  settlement  to  inclnde  in 
the  proposal  provisions  for  expediting 
state  authorintion  of  these  amendments 
(see  February  11, 2000  "Note  to 
Correspoiidents,"  in  the  docket  for 
today's  rule).  Potential  ammdments  to 
the  1993  rule  outliiMd  in  the  settlement 
include  treatment  and  design  standards 
specific  to  CAMUs  and  the  wastes 
thorein  and  modifications  to  the 
definition  of  wastes  that  are  eligible  for 
management  in  CAMUs. 

Following  the  approaches  outlined  in 
the  setdement,'  EPA  is  proposing  in 
today's  notice  to  amend  the  1993  CAMU 
rule.  This  notice  seeks  comment  only  on 
the  amendments  proposed  today;  EPA  is 
not  reopening  for  comment  any  aspects 
of  the  1993  ride  not  addressed  by 
today's  proposed  amendments  (e.g.,  the 
provisions  of  the  rule  stating  that  wastes 
placed  in  CAMUs  are  not  subject  to 
LDRs  and  that  CAMUs  are  not  units 
subject  to  MTRs).  EPA  will  carefully 
consider  any  comments  that  are 
submitted  in  response  to  today's 
proposal.  Prooeaures  for  submitting 
comments  to  EPA  are  described  above 
in  the  section  titled  ADDRESSES. 

B.  Why  Is  EPA  Proposing  Today's 
Amendments? 

Today's  proposed  amendments  woiUd 
more  specifically  define  the  wastes 
eligible  for  management  in  CAMUs, 
establish  minimum  treatment 
requirements  for  such  wastes,  and  set 
minimum  technical  standards  for 
CAMUs.  This  is  a  departure  from  the 
1993  rule,  which  took  a  more 
"performance-based"  abroach  to 
addressing  these  issues,  and  left  the 
details  of  what  was  necessary  to  protect 
human  health  and  the  environment  to 
the  Regional  Administrator  to  determine 
based  on  site-specific  circumstances.  It 
was  EPA's  view  in  1993  that  this 
approach  would  bring  more  efficiency 
and  speed  to  cleanups  by  r^ladng  the 
mora  prescriptive  RCRA  requirements 
designed  primarily  for  "process"  wastes 
(also  known  as  "as-generated"  wastes) 
with  an  approach  that  allo%vs  site- 
specific  decision-making  regarding 
treatment  and  technical  requirements 


for  cleanup  wastes  >  managed  in  on-site 
units.  EPA  chose  not  to  impose 
prescriptive  standards  tailored  to 
cleanup  wastes  managed  in  CAMUs  out 
of  a  concon  that  individual  sites  might 
present  circumstances  not  contemplated 
at  the  time  of  the  promulgation  of  the 
rule.  EPA  feared  Uiat  such  standards 
might  therefore  pose  a  barrier  to 
sensible  protective  cleanup  solutions, 
engendering  the  kinds  of  disincentives 
to  cleanup  that  the  CAMU  rule  was 
designed  to  address. 

The  Agency  believes  that  the  CAMU 
rule  has  worked  well  in  practice, 
resulting  in  remedies  that  are  protective 
of  human  health  and  the  environment. 
However,  as  discussed  above,  the 
Agency  was  sued  on  the  rule  upon 
issuance.  As  described  above,  at  the 
time  the  CAMU  rule  was  promiUgated 
and  the  Petition  for  Review  filed,  the 
Agency  was  engaged  in  the  HWIR- 
Media  process  aimed  at  developing  a 
more  comprehensive  regulatory 
approach  to  addressing  how  cleanup 
wastes  should  be  regulated  under  RCRA 
(see  discussion  of  HWIR-Media  FACA 
process  and  rulemaking  above).  EPA 
and  Petitioners  therefore  agreed  it  was 
reasonable  to  stay  the  CAMU  litigation 
pending  the  outcome  of  that  process.  As 
explained  above,  the  HWIR-Media  rule 
did  not  result  in  the  type  of 
comprehensive  RCRA  regulatory  reform 
that  would  have  eliminated  the  need  for 
the  CAMU  rule;  therefore,  the  Agency 
was  faced  with  the  decision  of  whether 
to  proceed  with  the  CAMU  litigation  or 
enter  into  setdement  discussions  more 
direcdy  focused  on  the  CAMU  rule. 
The  Agency  decided  to  enter  into 
setdement  discussions  and  ultimately 
entered  into  a  setdement  agreement  that 
forms  the  basis  for  today's  amendments 
and  will  potentially  resolve  PetitiouOT's 
claims.  EPA's  decision  to  enter  this 
setdement  was  based  on  a  desire  to 
avoid  the  risks  of  litigation  (and  the 
great  disruption  such  litigation  could 
mean  for  existing  and  planned 
cleanups)  and  to  remove  the  "litigation 
cloud"  that  has  deterred  the  use  of 
CAMUs  in  the  field,*  as  well  as  on  a 


'  Note  that  this  Mttloment  agreement  does  not 
raquirn  that  the  Agency  ptamulgste  today's 
proposed  amendinmits  as  final  regulations.  Instead, 
it  provides  Oat  die  Petttionan  agree  to  seric 
dismissal  of  their  petitions  far  review  if  (among 
otlier  tfainai)  the  Agency -finalixes  amendments  of 
wihetantiaUy  the  same  substance  as  those  outlined 
in  the  settiamaat  a^eemant 


'The  term  "cleanup  waste"  is  used  in  today's 
proposal  to  express  the  general  concept  of  wastes 
that  are  derived  from  cleanup.  It  U  not  meant  as  a 
term  of  art.  nor  is  it  meant  to  supersede  the  terms 
"remediation  waste,"  which  is  defined  at  §  260.10, 
or  "CAMU-eligible  waste,"  which  is  proposed  in 
today's  notice.  EPA  uses  this  term  in  today's 
preamble  when  using  either  "remediation  waste"  or 
"CAMU-eligible  waste"  would  be  confusing  in  the 
discussion  context,  given  the  defined  nature  of 
these  terms. 

♦  See  General  Accounting  Office  report, 
"Remediation  Waste  Requirements  Can  Increase  the 
Time  and  Cost  of  Claanups,"  October,  1997.  which 
is  included  in  the  docket  for  today's  rule  and 
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belief  that  the  proposals  negotiated 
during  the  setUement  process  were 
reasonable. 

EPA  believes  that  the  q)proach  set  out 
in  today's  proposed  rule  provides  a 
sound  framewori^  for  CAMU  dedsion- 
maldng.  The  Agency  recognizes  the 
benefits  of  including  minimum 
standards  in  a  rule  of  this  nature;  i.e., . 
such  standards  can  make  tlw  process 
more  consistant  nationally,  and  the 
results  uuxte  jwedictahle,  as  well  as 
more  enilicit  fiwihe  public  Such 
standards  can  also  make 
implementation  of  the  rule  less 
vumanhle  to  mistakes  or  abuse. 
However,  the  Agency  did  not  want  to 
include  mate  detailed  standards  if  they 
would  result  in  potentially  limiting  the 
usefulnees  of  the  rule,  theraby  delaying 
or  inhibiting  deaniqis.  lliis  is  the 
conoem  that  led  die  Agency  to  adopt  the 
lamly  performance-based  rules  in  1993. 

Ilie  Agency  believes  the  propoeed 
amendments  achieve  an  appropriate 
balance.  The  detail  added  is  sdEEident 
fior  providing  minimiiin  national 
standards  that  realin  the  benefits 
outUned  above,  but  is  not  ovariy 
presoiptive  sudi  that  it  would  so 
minimiae  site-qMcific  flexibility  that 
the  CAMU  rule  would  no  lonoer  act  to 
remove  the  disincentives  to  c^amqp  that 
can  be  created  by  qipUcation  of  RQlA's 
land  disposal  leetiictions  and  minimum 
technical  reqnirementB.  Today's 
proposal  re&cts  die  ful  Aat  ei^  years 
into  the  CAMU  program,  and  16  years 
into  die  conective  action  program,  the 
Agency  is  now  in  a  much  better  position 
dian  it  was  in  1993  to  define  regulatory 
minimmns  fw  hazardous  cleanup  waste 
management  units  (diat  are  used  for 
wastes  regulated  as  hasardous  under 
RCRA)  that  ¥(ould  result  in  the  benefits 
outlined  above,  widiout  — rrffirfiig  the 
site-specific  flflodUlity  that  is  often 
critiail  in  the  cleanup  scenario. 

bi  dsvdopiiig  today's  prc^wsal.  and  in 
negotiating  die  CAMU  setdemmt,  the 
Agency  was  aUe  to  analyse  many  of  the 
CAMUs  that  have  been  implemented 
over  the  past  ei^t  years  both  by 
reviewing  the  records  fior  sudi  CAMUs 
and  by  talking  with  die  Agency  staff 
lesponsihle  for  iiweimahig die  CAMU 
decisions,  as  well  as  widi 
repieeontatives  nom  states  and  industry 
that  have  expenenoe  in  bodi  cleanup 
and  implennniting  CAMUs  (the  section 
in  today's  pieamUe  titled,  'Tlanning 
and  Regulatary  Review  Executive  Order 
12866"  describes  die  sample  of  CAMUs 
used  in  the  snoljrsis  of  existing  CAMl^). 
Tlie  Agency  then  was  able  to  measure 
this  infdimatian  against  potential 


dlMMMd  in  HWR-MMiia  nib  pNMiibi*  at  S3  FR 
S0S74.  eS821  (NowmlMr  30.  ISBS). 


Standards  for  applicability  at  all 
CAMUs,  and  against  standards  that  are 
already  in  wide  use  in  other  waste 
management  unit  programs  (e.g.,  the 
Subtide  C  and  D  programs).  Toe  Agency 
was  able  to  tailor  potential  standards  fat 
CAMUs  by  identifying  drcumstaiioss 
where  it  might  be  q>propriate  to  depart 
from  potential  minimum  standards 
either  on  a  national  or  site-epedfic 
basis.  Identification  of  these 
circumstances  where  fleodbility  could  be 
built  into  selecticm  ofdieaBpropiiate 
standards  was  critical  to  the  Agency. 
EPA  believes  it  is  crudal  to  ensure  diot 
any  minimum  national  standards  be 
consistent  with  the  diinking  processes 
of  site  dedsion  makers  wdio  have 
implemented  the  existing  CAMU  rule  so 
as  not  to  recreate  the  disincMUtives  to 
deanup  that  the  Agency  sou^  to 
remove  with  the  1993  rule.  In  addition, 
in  considering  potantial  standards,  EPA 
was  mindful  of  the  hi^  dsyee  of 
overright  associated  with  CAMU 
dedsians.  As  eoadainfed  more  fully 
bdow,  as  a  resuh  of  this  psDoess,  the 
Agency  believes  that  it  bos  identified 

minimum  ftandsotds  thst  MM  ^^pTOpfiote 

far  most  CAMUs  and  diat  aocammodate 
die  site-specific  cbmplaadttes 
encountered  at  deani^i  sites.  Indsed. 
EPA  belisfves  diet  die  vast  m^osity  of 
the  existing  CAMUs  could  have  been 
qiproved  with  km  at  no  changes  under 
toosy's  proposed  lervisions.  The  Agancy 
dierefbre  boieves  that  if  die 
amendments  ore  finalioed  as  propoeed. 
the  CAMU  rule  wiU  continue  to  play  an 
importwut  role  in  removiiw 
disincentives  to  deanup  mat  con  be 
caused  by  application  of  RCRA's 
haardous  waste  management 
requirements  for  as-generated  wastes  to 
cleanup  wastes,  while  making  die 
CAMU  process  more  consistent  and 
predicrtable.  as  well  as  more  eoqdidt  far 
die  public 

Toe  Agency  specifically  sedcs 
comment  on  die  Agency's  conclusions 
regarding  vdiedier  die  proposed  rules 
would  realise  the  benefits  of  increased 
regulatory  detail  without  reinstating  die 
disincentives  to  deanup  die  CAMU  rule 
was  origin^y  meant  to  address,  hi 
particular,  die  Agency  sedcscomment 
on  the  Agency's  view  diet  die  vast 
nu^ority  (rf  existing  CAMUs  could  have 
been  approved  wim  faw  or  no  changes 
under  today's  pnqposed  revisions  (see 
the  "Economic  Analysis  of  the  ftoposed 
Amendments  to  die  CAMU  Rule,"  sad 
die  "CAMU  Site  Background 
Document,"  available  in  today's  docket). 

C  Apfxvach  to  PabUahing  Today't 
Pmpoaed  Amandmentt 

hi  proposing  todsjr's  amendments,  the 
Agency  has  puhlishsd  the  entira  text  of 


the  CAMU  rule  as  it  would  appmt  if 
today's  amendments  were  finajiipffd 
EPA  took  this  approach  for  the  sake  of 
clarity.  EPA  recognizes  that  it  could  be 
difficult  far  reoders  of  today's  proposal 
to  construct  the  conqilete  rule,  as 
amended  by  today's  proposal,  if  EPA 
were  sin^ify  to  publish  me  amendments 
by  thonselves,  as  EPA  typically  does 
mdisn  it  proposes  to  modify  existing 
rsgulations.  hi  addition,  to  fmdisr  aid 
the  reader,  die  Agency  has  plsfoed  a  . 
"redline/strikeout"  version  of  die 
CAMU  rendations  in  ths  dodtst  for 
todqr's  rulsmaking.  This  document 
indicates  exactfyndure  changes  to  the 
current  rule  era  being  proposed. 
EPA  belisves  diis  ^iproodi  to 
publishing  today's  regulatory 
amendments  vrul  be  clearer  than  simply 

piMiahing  tha  jpmpn— ti  amonilm— i»a 

However,  it  is  important  to  note  that 
EPA  is  not  nnnling  mmrnmnt  cm  CAMU 
regulstasy  piovisians  that  are  sinqily 
repeated  from  die  1993  rule  and  are  not 
subfed  to  potential  modification  by 
today's  pK^weed  amendments. 

Note  that  in  many  cases,  die  Agenqr 
IHoposes  to  incorporate,  with 
^ppitqpiiatB  cnangss,  existing 
re>|uirein<wits  from  onier  ports  of  the 
RCRA  TBgolatians  into  die  CAMU  rule. 
In  reviewing  today's  pn^iosal, 

raimmawt—  may  i»lA  tn  gnrmi^iwta  ttta 

preambles  and  odiar  smpporting 
materials  in  dks  ndemsUng  dodcets  far 
those  requiiemeals  to  hdp  determine 

MthMtar  mnnh  ariaHng  iwqiii>«MMnt« 

make  sense  for  the  CAMU  rule. 
m.  Seclian  By  Section  AMfysfa 

A  (ktmdfathmngCAMU8(§  264.550) 

EPA  is  pn^wsing  provisians  in 
today's  notice  that  would  allow  osstoin 
CAMUstoomtfametobeimplBmented 
pursuant  to  die  cuiront  rules  under 
indiidi  they  were  approved  or  planned 
(i.0.,  such  CAMUs  wooU  be 
"giandnuisaed").  Grondnlhsiing  of 
CAMUs  is  discussed  in  detail  hi  Section 
)  of  today's  paeomUe.  EPA  hos  incinded 
diiff  ditmitri^w  of  tht  And  <Tf  thg  fW'Mim 
by  section  anolysfs  in  order  to  ensure 
tibot  waders  of  todanr's  proposal  hove  the 
prt^Mr  context  for  aMse  pnqposed 
proyisiaiis. 

B.  BigOiUitytrfWaBlegfiirManagBmma 
in  CAMVt  (3264.552(a)) 

In  today's  rule,  EPA  is  proposing  to 
modify  dis  legulation  diot  defines 
which  wastes  imgrbe  msnaged  in  a 
CAMU.  Under  the  cnmnt  CAMU  rule, 
the  definition  of  •'lemediaHon  waste"  at 
$  260.10  defines  dw  types  of  wastes  that 
may  he  maaagsd  in  a  CAMU.  This 
definition  (oaigiiiaUy  psomulgsted  in  the 
199S  CAMU  rale  end  modified  in  die 
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HWIR-media  rule  (63  FR  65874 
(November  30. 1998))  also  senres  as  the 
definitioii  few  wrastes  that  may  be 

managed  pursuant  to  a  Remedial  Action 
Plan  (or  "RAP")  (under  Part  270, 
Sidipart  H).  that  may  be  stored  in  a 
stag^  pile  (§  264.554).  or  that  are 
subject  to  a  site-specific  treatment 
variance  from  the  land  disposal 
restriction  standards  under 
$268.44(hX2Kii)  (the  "environmentally 
inffiDnopriate"  variance). 

EFA  is  pn^MMing  to  modify  die 
definition  govenaing  the  types  of  wastes 
dutt  can  be  managed  in  a  CAMU,  ud  is 
not  ptoposing  to  changB,  or  to  otherwise 
take  comment  on,  die  definition  of 
remediation  waste  as  it  is  applied 
outside  of  the  CAMU  rule.  To  avoid  any 
confiiaian  on  this  issue,  EPA  is 
proposing  to  change  die  name  of  waste 
eli^le  {armanagamsnt  in  CAMUs  from 
"remediation  waste"  to  "CAKfU-eligible 
waste,"  and  to  include  the  dsfinition  of 
CAMU-eligible  waste  in  the  CAMU 
regulations  at  §  264.552.  Note  that  for 
CAMUs  that  would  be  sulqect  to  today's 
proposed  amendments  U-b.,  Aat  are  not 
grandfathered),  EPA  is  inmiosing  a 
conforming  change  to  tne  tUfiwitinn  of 
corrective  actim  managBment  unit 
currently  in  $  2B0.in,  r^ngtng 
"remediaMon  wastes"  to  "CAMU- 
eligible  wastes"  such  AaA  the  definition 
would  read  as  follows:  "Coaective 
action  management  unit  (CAMU)  means 
an  area  withm  a  facility  that  is  used 
oaiy  for  maMging  CAMU-digible 
wastes  for  implementiiig  conective 
action  or  deantq)  at  the  facility."  In 
addition,  EPA  is  priqiosing  to  remove 
diis  definition  bam  §  260.10  and  to 
place  it  directly  in  die  CAMU 
ragnlations  at  S  264.552(a).  This  change 
is  discussed  in  more  detail  in  the 
section  bdow  on  "Confiorming 
Changes." 

EPA  is  proposiiw  three  changes  to  the 
existing  CAMU  ruto  diat  idate  to  what 
materiak  may  he  managed  in  CAMUs: 
(1)  Clarifying  rayilatory  language  to 
hettar  distinguish  between  as-generated 
and  deamq)  wastes:  (2)  a  provision 
pievemting  certain  waste  in  containers 
and  other  non-land  based  units  frran 
being  managed  in  CAMUs;  and.  (3)  a 
provisioa  auowdng  non-hazardous  as- 
generated  wastes  to  be  placed  in 
CAMUs  when  they  are  used  to  farilitate 
treatment  or  thw  pwffni  m^tnCT  of  f hg 
CAMU. 

While  die  first  diaage  listed  above  is 
a  ragulatory  change  to  the  specific 
definition  of  CAMU-digible  wastes,  it  is 
intended  merely  as  a  clarification  of 
how  EPA  generally  diirtingiiinhnn 
betweeo  as-generated  versus  deenup 
wastes.  It  does  not  represent  a  departure 
frran  how  EPA  has  generally 


distingirishwri  or  will  HigHnpiifh 
between  these  two  catMories  of  wastes 
in  other  contexts  (i.e.,  ^  distinction 
being  made  in  today's  proposal 
generally  holds  true  in  the  context  of  die 
cnmnt  remediation  waste  definition). 
Conversely,  the  second  propoeed 
resulatory  du^ge  listed  above  results  in 
a^  aeparture.from  current  definitions 
(under  die  1993  CAMU  rule)  and 
interpretations,  and  narrows  the 
universe  of  cleanup  wastes  that  are 
digible  for  management  in  a  CAMU.  As 
a  result  of  die  seoond  change,  die 
remediation  waste  definition  would  be 
broader  thm  die  proposed  CAMU- 
digible  waste  definition.  The  diird 
propoeed  regulalory  change  is  necessary 
to  address  an  effect  that  would  be 
caused  by  lh»  first  diange  described 
above-Hvithout  the  third  proposed 
change,  a  current  practice  involving  the 
use  (rfiian-4iazardous  as-generated 
waste  during  deamm  would  be 
prevented.  Eadi  of  Aese  proposed 
changes  is  discussed  below. 

1.  "As-Generated"  vs.  "Qeanup" 
Wastes. 

The  existing  regulatory  definition  of 
"remediation  waste"  in  §  260.10,  as 
amended  in  the  HWIR-media  rule  (63 
FR  65874  (November  30. 1098)).  limits 
remediation  waste  to  wastes,  media  and 
debris  diat  "are  manned  fiir 
implanenting  cleanup."  The  preamble 
to  die  1993  rule  explains  what  was 
generally  meent  by  this  definiticm: 
"[tloday's  definition  of  remediation 
waste  excludes  "new"  or  as-generated 
wastes  (either  hazardous  or  non- 
hazardous)  diet  are  generated  frinn 
ongoing  industrial  operations  at  a 
falsity"  (58  FR  8658. 8664  (February 
16, 1993).  EPA  believes  that  the  intent 
of  diis  definition,  particularfy  when 
read  in  conjunction  with  the  1993 
preamble  discussion  outlining  how  the 
rule  generally  addresses  "as-generated" 
wastes,  is  very  dear  remediation  waste 
indudes  only  wastes  that  are  manaq^ 
for  the  purpose  of  cleanups,  and 
CAMUs  thus  cannot  generally  be  used 
to  manage  "as-generated"  wastes 
(which,  because  they  are  process  wastes, 
are  not  generally  "managed  for 
implemJenting  cleanup,"  but  are 
typically  managed  in  the  purposes  of 
ultimate  disposd).  Theee  as-genorated 
wastes  are  also  referred  to  as  "new"  or 
"process"  wastes.  In  response  to 
requests  that  die  current  definition  be 
cluified  to  better  reflect  the  intent  to 
distinguish  between  as-^nerated  and 
cleanim  wastes,  EPA  is  proposing  to  add 
d|0  following  darifyjng  language  from 
the  prsamble  of  the  I993rule,  quoted 
above,  to  die  ragulatory  rfiifiniHnn  of 
CAMU-«ligible  waste:  "As-geoerated 


wastes  (either  hazardous  at  non- 
hazardous)  from  ongoing  industrid 
ooerations  at  a  site  are  not  CAMU- 
eUgible  wastes."  As  discussed  below, 
EPA  is  also  proposing  certain  limited 
exceptions  from  this  new  generd 
IHohibiti<m  in  the  lesulatory  language  to 
preserve  legitimate  (Manup  practices 
that  would  otherwise  be  eliminated  by 
adding  this  language  to  the  regulation. 
Man  spedficaUy.  EPA  is  pnmosing  to 
allow  an  exception  to  be  made  vtbau 
non-hazardous  as-generated  wastes  are 
placed  in  a  CAMU  where  sudi  waste  is 
being  used  to  fadlitato  treatment  or  the 
parfnmanoe  of  a  CAMU. 

The  Agency  does  not  intend  for  this 
additional  language  to  result  in  any 
change  in  how  the  Agency  currently 
distinguishes  between  as-generated  and 
"cleanup"  waste  (for  purposes  of  a 
CAMU  determination,  or  remediation 
waste  determination  made  fix  RAPs. 
staging  piles  (V  in  use  of  the 
"environmentally  inappropriate"  LDR 
treatment  variance);  it  is  siiiq>ly  an 
attempt  to  better  define  the  origind 
intent  of  die  ragulations  in  the 
regulatory  lani^age  itself.  "As- 
generated"  continues  to  have  the 
meaning  that  it  did  in  1993.  For 
exanqile,  hazardous  wastes  from 
ongoing  industrid  processes  managed 
in  a  routinahr  (^lerding  hazardous 
waste  landfiU  would  be  "as  generated" 
wastes.  Soil  that  has  become 
nontaminatwH  hy  l«»anl^tt<i  trtm^  thia 
landfill,  however,  would  be  CAMU- 
eligible  because  it  is  not  "as-genoated" 
waste.  Similarly,  EPA  has  not  changed 
what  the  Aaency  means  by  "from 
ongoing  industrid  operations."  This 
phrase  indudes  not  mly  wastes 
produced  during  oommercid 
operations,  but  also  any  wastes  that  are 
produced  during  the  manaffamwit  of 
such  wastes.  For  exan^ile,  hazardous 
sludges  periodically  removed  from 
Subtitle  C  regulated  surface 
impoundments  (e.g.,  during  nonnd 
waste  management  routines)  are 
conddered  "from  ongoing  industrid 
operations,"  not  wastes  from  cleanup, 
and  therefore  would  not  be  "CAMU- 
elidble." 

&A  believes  thd  placement  of  the 
1993  preemble  text  into  the  regulations 
will  make  the  distinction  between  as- 
generated  and  deanup  wastes  clearer. 
This  proposed  amenchnent  inserte  die 
existing  1993  CAMU  preamble  l^ngm^ 
direcdy  into  the  regulation  %vith  minor 
edito,^  preserving  uid  clarifying  the 

■Tha  Agncy  did  not  include  the  «rord  "new,"  «• 
in  "iMW  or  w-gMMMtMl"  that  appam  in  the 
pnuabla  hnguagB  at  iMoa  baoniaa  it  it  radundmL 
Tha  Agncy  alao  addad  tha  pfaiaaa  "araaot  CAMU- 
digfbla"  to  tha  Mid  of  tfaa  imainbk  piuaaa  to 
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intent  of  the  original  definition.  In 
today's  proposal.  EPA  is  seeking 
conunent  on  the  appropriateness  of 
moving  this  particular  preamble 
language  into  the  rule,  but  is  not 
reopening  for  comment  the  issue  of 
whether  CAMUs  should  routinely  be 
used  for  the  treatment  or  disposal  of  as- 
generated  wastes.  Today's  amendments 
would  also  not  change  the  eligibility  of 
non-hazardous  cleanup  wastes  for 
management  in  a  CAMU'such  wastes 
would  remain  CAMU-eligible. 

As  stated  above.  EPA  seeks  comment 
on  the  addition  of  this  1993  preamble  to 
the  CAMU  regulation  itself.  In 
particiilar.  the  Agency  requests 
commoit  on  wh^er  the  terms  "as- 
generated  waste"  and  "from  ongoing 
industrial  operations  at  a  site"  are 
helpful  in  darifying  what  wrastes  wrould 
not  be  considered  "managed  for 
implementing  cleanup."  The  Agency 
also  requests  comment  on  wheti^er 
moving  such  language  from  preamble  to 
the  regulat(H7  d^nition  in  me  Code  of 
Federal  Regulations  would  have  any 
unintended  effects.  In  other  words, 
would  moving  this  preamble  statement 
describing  what  types  of  wastes  will  not 
generally  be  considered  "managed  for 
implementing  cleanup"  into  the 
regulatory  language  eliminate  actual  or 
potential  practices  where  it  might  be  an 
appropriate  cleanup  approach  to  place 
as-generated  vrastes  in  a  CAMU?  EPA 
has  identified  and  addressed  one  such 
circumstance,  described  more  fully 
below;  that  is  where  nonhazardous  as- 
generated  wastes  are  used  to  facilitate 
treatment  or  the  performance  of  the 
CAMU.  Are  there  other  such 
drcumstanoes?  Fm  example,  the 
Agmcy  limited  the  one  drcumstanoe 
provided  for  in  today's  proposal  to 
nonhazardous  as-generated  waste, 
because  that  was  the  only  common, 
legitimate  practice  brou^t  to  its 
attention  during  discussions  with 
stakeholders.  Are  thwe  circumstances 
where  hazardous  as-generated  wastes 
are  also  legitimately  used  during 
cleanup?  In  arguing  that  the  Agency 
should  provide  for  certain  practices,  the 
Agency  asks  that  commenters  also  state 
how  such  practices  should  be  addressed 
in  the  final  rule.  For  eicample.  should 
the  Agency  provide  a  specific  regulatory 
excq>tion  to  cover  the  circumstance? 

2.  Wastes  Managed  During  Closure 

During  the  course  of  the  Agency's 
discussions  with  stakeholden.  it 
became  apparent  that  there  is  a  need  for 
further  guidance  on  whrai  wastes 
assodatod  with  dosure  of  non- 


astabliah  the  proper  coDtaxt  fior  the  propoaad 
ngulahxy  text 


permanent  hazardous  waste  units  are 
"managed  for  implementing  deanup" 
and  therefore  eligible  for  management  in 
a  CAMU.  In  the  1993  preamble,  die 
Agency  dearly  indicated  that  some 
wastes  managed  during  RCRA  dosure  of 
land-disposal  units  would  be  eligible  for 
management  in  a  CAMU  (58  FR  8658, 
8666  (February  16, 1993)).  That 
discussion  was  premised  on  the 
Agency's  view  that  waste  removed 
during  RCRA  dosure  at  dosed  at 
dosing  permanent  land  disposal  units 
are  wastes  "managed  for  implementing 
deanup."  "Closed  or  dosing"  units  are 
those  tnat  have  received  thi^  final 
volume  of  %vaste.  'Teimanent  land 
disposal  units"  are  those  for  which  the 
regulations  provide  a  dosure  in  place 
option  (e.g..  landfills,  surface 
impoundments  and  land  treatment 
units).  In  the  case  of  permanent  disposal 
units.  EPA  considers  dosure  by  removal 
to  be  deanup,  because  the  regulations 
provide  an  option  for  dosure  Mrith 
wastes  in  place.  In  addition,  the  Agency 
believes  that  the  ability  to  place  such 
wastes  in  CAMUs  promotes  the 
Agency's  objective  of  encouraging  the . 
removal  and/or  traatmeot  of  wastes 
during  dosure  of  RCRA  units.  EPA 
believes  that  the  CAMU  regulations 
provide  an  incentive  for  companies  to 
manage  such  wastes  as  part  (rf  a 
cleanup,  rather  than  to  leave  the  Mrastes 
in  place,  where  appropriate. 

Waste  "managea  for  implementing 
deanup,"  on  the  other  hand,  does  not 
typically  indude  waste  removed  during 
RCRA  dosure  of  non-pennanent  land- 
based  units,  sudi  as  waste  piles.  EPA 
does  not  generally  consider  dosure  of  a 
waste  pile  or  other  non-permanent  land- 
based  unit  to  be  "deanup."  Removal  of 
wastes  from  waste  piles  and  from 
similar  land-based  storage  milts  is  part 
of  the  normal  course  of  oper^on  of  the 
unit;  Aese  types  of  units  are  not 
intended  as  the  final  resting  place  for 
wastes.  Therefore.  EPA  believes  it 
would  typically  be  inappropriate  to 
consider  removal  of  wastes  from  these 
non-permanent  land-based  units  to  be 
"deanup."  "TypicaUy"  is  intended  to 
indicate  the  Agency's  ability,  for 
example,  at  abandoned  facilities,  to 
place  waste  found  in  old  piles  or  similar 
units  in  a  CAMU,  because  once  they  are 
abandoned,  management  of  wastes  they 
contain  is  for  the  purpose  of 
implementing  a  deanup. 

3.  Wastes  in  Intact  or  Substantially 
Intact  Containas,  Tanks,  or  Odin  Non- 
Land-Based  Units  (§  264.552) 

EPA  is  proposing  at  §  2e4.552(a)(l)(ii) 
to  further  modify  the  regulations 
defining  the  vrastes  that  are  eligible  far 
management  in  a  CAMU.  Tins  provision 


would  prohibit  management  in  a  CAMU 
of  wastes  that  would  otherwise  meet  the 
description  in  §  264.552(aXl)(i)  {Le., 
they  are  materials  "managed  fat 
implementing  cleanup")  but  are  found 
during  deanup  in  intact  m  substantially 
intact  containera.  tanks,  or  other  non- 
land-based  units,  with  certain 
exceptions  that  are  described  below.  An 
example  of  an  "other  non-land-based 
unit"  would  be  a  containment  building 
under  Part  264.  Subpart  DD  or  Part  265, 
Subpart  UD.  Under  today's  proposal, 
neither  these  containen.  tai^  or  other 
non4uid-hased  units,  nor  die  wastes  in 
them,  would  be  eligible  for  management 
in  CAMUs.  "Found  during  deanup"  is 
meant  to  rafer  to  vrastos  bring  addressed 
in  the  context  of  cleanup,  as  (M^>osed  to 
as-generated  waste  that  may  also  be 
stoved  at  a  site  unde^gcnng  deanim. 

The  issue  of  wdMlber  CAMUs  should 
be  used  to  manage  containerized  waste 
that  would  otherwise  be  considered 
"managed  for  implemwrting  deanup"  . 
(e.g.,  abandoned  dnuns)  was  raised 
during  discussions  with  stakeholders. 
These  stakeholders  gave  the  qpinion 
that  because  such  wrastes  are  easily  dealt 
with  under  Subtitle  C  recpdrBments. 
they  should  not  be  pennttted  to  be 
managed  in  a  CAMU.  EPA  is  proposing 
today's  amendment  because  ma  Agency 
believes  that  these  are  not  the  types  of 
wastes  fcv  which  RCRA  is  likely  to 
produce  the  barriers  addressed  by  the 
CAMU  rul&  In  addition  to  being  easily 
managed  under  Subtide  C's  haardous 
Mraste  requirements,  such  units  do  not 
t3rpically  contain  the  large  volumes  of 
waste  tjrpically  found  in  land-based 
imits,  amid  in  situ  management  is  not 
likely  to  be  a  viable  remodiation  option. 
The  Agency  also  believes  diat. 
generuly,  overseeing  agendes  would 
not  approve  direct  disposal  of 
substuitially  intact  drums  in  a  CAMU. 
In  most  cases,  such  drums  would  be 
sent  off-site  for  treatment  and  disposal 
because  deanup  oontracton  are 
generally  prepned  to  address  druios  by 
removing  and  packaging  them  for  off- 
site  treatment  or  disposal.  In  £K:t.  the 
Agency's  analyses  of  EPA's  CAMUs  to 
date  show  no  evidence  that 
containerized  waste  was  managed  in 
CAMUs  (see  die  "CAMU  Site 
Background  Document."  available  in 
today^s  docket),  llie  Agency's 
conclusions  that  contahierized  waste  is 
imlikely  to  be  managed  in  CAMUs  was 
also  echoed  by  some  memben  of  the 
regulatory  and  ragulatad  commiuiities 
during  the  stakdiolder  discussiaiis.  llie 
Agency  seeks  oonunant  its  oondusions 
regarding  the  sntidpated  manaoament 
of  containeriaBd  waste  during  aaarnqw. 

EPA  is  proposing  that  this  exchisicm 
from  CAMU  eligibility  for  hazardous 
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wastes  found  during  rl^i^n^ip  jn 
containers,  tanks,  or  other  non-land- 
based  units  be  limited  to  "intact"  at 
"substantially  intact"  units  only.  Wastes 
found  during  deani^)  in  crumbling  ot 
unstable  dnuns,  containers,  andomer 
non-land  based  units  often  cannot  be 
readily  managed  due  to  the  likelihood  of 
a  release  from  the  unMable  unit,  and 
should  be  allowed  to  be  managed  in 
CAMUs.  (EPA  anticipates,  however,  that 
in  some  cases,  the  decision  will  be  made 
site-'^pedfically  to  manwe  such 
unsi  ible  units  ofiEdte,rauMr  dion  in  a 
CAMU.)  The  general  {windple  guidiiu 
detenninations  of  wdut  is  "substantiaUy 
intact"  vrould  be  Oat  "substantially 
inftact"  units,  containan  and  «*"^«  can 
be  removed  Kvidiont  UkeUliood  of  a 
significant  release;  any  minor 
ia^perfsctians  present  would  not 
prevent  a  unit  from  beliw  considered 
"intact" 

EPA  is  proposing  two  exomtions  to 
flieeMdusionfarCAMU-eMgibilityfar 
swhsfnHalW  intact  or  intact  containew, 
tanks,  or  other  non-land  based  units. 
Hm  first  exoaptian  is  far  rJ^nn^tp  wastes 
diat  ara  first  plaoed  in  tibe  tanks, 
oaatainers  ornan^and-basad  units  as 
pert  of  deoimp.  Tliis  proviaian  is 
nacasaory  toflMkeciearlliat,  if  cleaniw 
wastes  are  removed  from  the  land  and 
placed  temporarily  in  sodi  units,  diey 
would  not  becoMBlneHgiWe  far 
management  in  a  CAMU. 

TIm  second  flOGoaptkm  is  qwdfically 
far  buried  contateen  (not  tanks  or  o^er 
units)  that  are  exoavafteddnrii^Ae 
oourae  of  cleanup.  SbA  wastes  cannot 
slw^s  be  eaaity  BMnHBd  in  aooardanoe 
widi  qtplicaUe  SiMde  C  requiiements. 
In  die  case  of  above-^ound  containers, 
die  integrity  of  the  containers  can  be 
fM— Ihr  aaaa—MJ  hy  <r«wMl  fa^pw^ffn. 
and.  if  Oey  are  "sobetantially  iitfact." 
the  oontainen  wUl  genesally  eidiBr 
abeady  be  in  a  stale  to  be  transpoiled 
or  the  waste  widiin  diem  can  easily  be 
hamfied  in  aooofdanoe  with  Snbtitte  C 
raquiiwoents.  In  contrast,  buried 
oontainaw  will  typical^  be  nmA  more 
.  difficult  to  aaoaas  and  aaani^dian 
those  found  above  yound.  This 
provision,  by  allowii^  far  die  diqxMal 
in  CAMl^  of  buriedcontainers  diet  are 
excBwtod  and  managsd  as  part  of  die 
deannp.  would  ensure  diet  today's 
amentfinents  ngaJkag  cnntainefs 
would  not  create  diatnoentfves  to 
excavate  die  contaiaer  and  its  contents. 
If  such  containers,  and  the  wastes  in 
thsm.  are  diqiosed  faia  CAMU,  dMy 
would  of  course  be  subject  to  all  of  die 
CAMU  rsquiiemants.  indudiim  tod^s 
proposed  prohihltinnegaiBStifisposal  of 
Uqnids  in  CAMUs  (discussed  in  more 
detail  below).  As  a  matter  of  pracdce,  hi 
many  cases,  EPA  anticipates  diet  die 


remedy  decision  for  the  site  wall  include 
off-site  management,  under  die  full 
Subtide  C  requirements,  of  excavated 
containers  containing  hazardous  wastes. 

EPA  sedcs  ccmiment  on  idiedier  the 
excq>tion  prc^Hieed  for  buried 
containers  should  also  apply  to  buried 
tanks  diet  are  excavated  during  the 
course  of  cleanup.  Buried  t«nt« 
containing  wastes  w  waste  residue  are 
sometimes  encountered  during  the 
courre  of  excavating  contaminated  areas 
or  are  found  disposed  in  landfills.  The 
practical  dM«<ailH—  ■^^5^^^^,}  y|tft 

assessing  die  integrity  of  buried 
containers  and  managing  the  waste 
cmtained  in  such  containers  can  also 
qipty  to  buied  tanks.  The  ability  to 
manege,  in  a  CAMU.  wastes  from  buried 
tanks  found  in  tte  ground  or  in  lendfills 
during  deantqi,  woold  ensure  that 

today**  prnrnMril  mmtmuh^^m^ 

conosming  tanks  would  not  create 
disincendwes  to  awoavato  the  tnks.  and 
would  dlow  far  the  potential  traolniant 
of  dw  waeles  fai  a  CAMU  widKMit  having 
to  meet  dm  ftiO  sobdde  C 
reqaimments  far  ss-fensn 

additional  eaoantion  is  diet  EPA 
bdieves  it  coold  be  difficult  in  burial 
sitnatians  to  ahngrs  distii^aish  between 

tanW  ami  f««t«i»— y;  tfcU  U  pnttm^y 

so  given  die  diveasity  of  stmotuies  diet 
meet  the  SCSA  definitimi  of  "tank." 
Indnding  taidEs  as  wdl  as  contiinen  in 
this  axoeption  would  nmave  diis 
polanddjpcBctkal  difficnlty.  Under  this 
option.  EPA  would  not  InAend  diet  die 
contents  of  unda^pomid  tanks  beiim 
used  to  stoas  waste  or  DRMfaictswoSd 
beCAMU-s^ble.  The  Agancy.seeics 
conunant  on  disss  Ueas.  indndh^ 
whetfasr  segulalaBB  can  r8ad% 
determine  tfqiedfic  tanks  are  boii^ 
used  to  Stan  waste  or  piodncte.  Tlw 


Uifder  the  proposed  amanrlmffnts,  a 
historic  waste  would  be  CAMU-eligible 
if  it  were  found  in  a  land-based  unit 
Hie  most  prominent  examples,  that  EPA 
is  aware  of.  of  histmic  wastes  that 
would  serve  as  a  good  example  of  how 
diis  amended  provision  would  work  at 
historic  sites  are  "gas  holders"  at 
manufactured  coal  gas  productfon 
facilities  that  opet^d  before  1950 
(infixmadon  on  "manufactured  gas 
plant"  (MGP)  sites  is  induded  in  die 
dodcet  fortoday's  rule)."  In  most  cases, 
such  historic  units  would  be  considered 
land-based  units  under  RCRA  (e.g.,  old 
building  fbundetions.  vdiich  are 
analogous  to  concrsto  vaults)  and  die 
waste  would  be  CAMU^Ugible.  EPA  is 
also  aware  diet  some  facilities  have  old 
units  that  have  not  been  used  in 
decades,  diat  would  arguddy  meet  the 
definition  of  a  tank,  and  therefore  %rould 
potentially  not  be  CAMU-eligible.  If 
sudi  a  unit  were  a  tank,  die  rules  would 
require  dmt  the  unit  be  assessed  to 
detannine  whedier  it  is  substantially 
intact,  before  deteo^ning  n^ietber  the 
waste  is  CAMU-digible.  hi  some  cases, 
given  the  age.  constniction,  and  siae  of 
such  unite,  it  vrould  be  reesonable  to 
assume  thet  the  unitr  an  not 
sidistantially  intact  As  a  resuh.  the 
wastes  removed  from  there  unite  would 
fit  the  excqition  deecribed  above  and 
wodd  be  CAMU-eligible. 

EPA  seeks  commsnt  on  ell  especte  of 
diis  proposed  amendment  In  perticular. 
die  Agsncy  solidte  commsnt  on  die 
generd  i^woedi  of  exdudins 
ronteineri  end  odier  non-land  based 
unite  msnsged  during  cleanup  from 
CAMU-di^iility  and  whedier  die 
exceptions  EPA  is  proposing  are  deer 
and  make  senre  in  li^  of  commenten' 


dteeTOaptfonnauiMisedfar 
buried  containan  shoold  dso  an^  to 
buried  tanks  diet  are  axcavalsd  o^ng 
the  coum  of  deam^^  end  whether  the 


buried  tanks  aacavated  duiii^  a  daanup 
are  encountered  oAoa  enoi^  to  wanant 

EPA  intends  diet  die  CAMU 
framework  would  provide  far  the 
deenup  of  liistoiic  wastM."  and  that 
todnr's  amsndmente  would  not  reinstate 
the  disiiioenttves  to  deamip  of  historic 
wastn  addressed  by  dte  1003  CAMU 

discussions,  meoahers  of  the  rqgulated 
comnmnity  esfced  fiv  darifioalion  on 
die  eUgfbiUty  of  hisloiic  wastes  kft 
onsite  at  olafadlitlM  in  unite  that 
arguaUy  could  meet  die  daHnftt/in  of 
eidier  a  non-land-based  unit  or  a  "tank" 


4.  Limited  Ure  of  "AaCensrated"  Weste 
hi  CAMUs 

CAMUs  are  intended  to  be  used  far 
die  management  of  cleeniq>  wastes.  As 
a  generd  nutter.  EPA  does  not  believe 
it  is  appropriate  for  as-gsnerated  wastes 
to  be  managed  in  CAMUs;  this  applies 
for  iion4iaardous.  as  wdl  as  hazardous, 
as4enerated  ivaste  (58  PR  8658. 8664 
(FAravjr  16, 1993)).  However,  there  are 
ecoqitedpracticM  where  non-hazardous 
as-generated  wastn  are  used  in  deaniq> 
ramedin.  As  a  result  of  todsjr's 


•EPA  DolM  dMt  tfaa  Untod  StalM  Court  of 
AppMb  for  tiM  DMiict  of  CohiiBfato  Oicuit 
ncndy  vwaSid  1h*  TOP  nb  M  it  appliM  to  Mta> 
WHIM.  Am'H  ofBaUmjrRKfdmt,  Inc.  t.  V.S.  EPA, 
20S  F.3d  1047  (ac  Or.  2000).  EPA  ntain*  this 
•moipla  (wfaich  WM  tadndad  in  tha  Mtdaaait 

1  to  addnM  rfbMtiaiis  witm  MGP  WMIM 
■nlMMl  m  haaniaM  (•«..  kiGP 
a  nixwl  with  a  liMwl  huMdoiH 
1)  aod  baoaaaa  it  contiiuiaa  to  pcovida  uMful 
guidanca  tor  aiBiilar  aoaoatioa  at  non-MGP  iitaa. 
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proposed  amendments,  EPA  does  not 
seek  to  praclude  such  practices  in  a 
CAMU. 

Today's  proposed  amendment  in  the 
second  sentence  of  §  264.552(a)(l)(i) 
adds  regulatcny  language  specifically 
prohibiting  placemmt  of  as-generated 
wastes  in  CAMUs.  EPA  does  not  intend, 
by  adding  this  language  to  the 
regulations,  to  prdbibit  the  use  of  non- 
hazardous  as-generated  waste  in  a 
CAMU  when  it  is  legitimately  being 
managed  in  a  CAMU  to  facilitate 
treatment  or  the  perfunuance  of  the 
CAMU.  Therefore,  EPA  proposes  the 
amendmoit  at  §  264.552(a)(l)(iii)  which 
reads  that  "notwithstanding  pan^caph 
(aHlXi)  of  this  section,  where 
^ipropriate,  as-generated  non- 
hataroous  waste  may  be  placed  in  a 
CAMU  where  such  waste  is  being  used 
to  facilitate  treatment  or  the 
petfannance  of  the  CAMU." 

The  Agency  is  aware  of  two  common 
practices  that  use  non-hazaidous  as- 
gensraled  wastes  to  facilitate  trestment 
of  cleanup  wastes  at  facilitate  the 
pwfnmanpe  of  disposal  units.  The  first 
practice  is  to  use  agants  such  as  fly  ash 
or  cenoent  kiln  dust(CKD)  as  a 
stabilizatian  agentto  reduce  leadhing  of 
metals  ftom  mstal-lieariiig  wastes.  T& 
setxHid  pndice  is  to  use  similar  agents 
to  provide  increased  structural  stability 
for  wastes,  such  as  shidgas  obtained 
fiom  wmediatioii,  that  do  not  have 
suflliisul  strength  to  bear  their  own 
weiglit.  or  the  additional  weight  of  a 
cq>.  without  risk  of  failure.'  These 
pactioes  associated  wifli  use  of  cement 
kiln  dust,  fly  ash  and  coal  combustion 
wastes  are  consistent  wifli  EPA's  view 
in  todqr's  pmpoaal  of  fadfltating 
treatmsnt  or  performance  of  the  CAMU. 
Hie  Agency  seeks  comment  on  today's 
proposed  ^^voach  far  addressing  the 
use  of  as-gemrated  non-hazardous 
in  CAMUS. 


C.  DiscTBtkniaiyluJcfcout 
(§264.S52(aX2)) 

RCRA  Subtitle  C  regulations  for  i 
generated  wastes  ensure  that  such 


whldi 


'^BPA  Im*  raoMtiy  pfopoMd  I 
urauld  claMiiy  CKD  M  huw 
oMtifai  drenoMlncM  (S«  FR  4Se32.  Ai^uat  20. 
ISSS).  A«  diwiiMMl  IB  tiMt  prapoMl.  EPA  fiMb  the 
OM  ofCKD  M  •  MiUBMr  or  Mlidiacattaa  agHit  to 

CXD  wMtw  whnlbqr  «•  UMd  far  mch  I 

Tte  pnpoMd  CKD  nfDkttaoa  woold  not  prarant. 

iwUct  or  ngnlite  te  OM  of  CKD  M  a  ilaiiiliMr 

■ *■    »■*      *  -*      *  ■  B^^M*  »       .  M  .     ■    .  .  .  _     _■ 

Of  flOOQIIjFIOH  flflMK  QOhDK  NLmCA  GIMDIIPS  imCHr 

McUoM  30D«(«).  300«(v).  Mid  3004(h).  or  whn  th* 
EPA  Sagiaa.  or.  mhMted  SMi  apncy  finik  that 
lb*  uaa  of  CKD  ia  ciaamipa  is  protKtiv*  of  buman 
hariHiaiiHtha«a»hijMiiiautBPAl 


wastes  are  handled  according  to 
stringent  national  standuds  that  are 
designed  to  ensiue  protection  of  human 
health  and  the  environment  and  that 
create  significant  incentives  for  process 
changes  to  minimiTa  hazardous  waste 
generation.  Yet,  as  discussed  above, 
these  same  requirements,  when  applied 
to  existing  contamination  problems,  can 
provide  a  strong  incentive  for  leaving 
wastes  in  place  or  for  selecting  remedies 
that  minimize  regulation  under  Subtitle 
C.  EPA  believes  that  the  CAMU 
regulations,  including  today's  proposed 
amendments,  remove  disincentives  for 
clean-ups  and  allow  fat  implementation 
of  protective  remedies  at  cleanup  sites. 

It  is  EPA's  intention  that  CAMUs 
continue  to  be  a  practical  option  for 
facilities  undergoing  cleanup.  However, 
some  stakeholders  eoq>r8ssed  concern 
that  it  is  less  expensive  to  manugn 
wastes  in  CAMUs  than  to  manage  waste 
in  accordance  with  as  gnnerated  waste 
requirements,  and  thus  Amts  is  a 
potential  incentive  lor  facilities  to 
mismanage  as-generated  wastes  such 
diat  they  subsequently  beoome  eUidble 
for  manegnment  in  a  CAMU.  EPA  does 
not  want  the  CAMU  regulations  to 
create  any  incentives  far  non- 
compliance.  ni^iether  the  non- 
compliance is  intentional  to  take 
advantage  of  altemate  reqoinnMnts  in 
the  CAMU  rule,  or  is  the  result  of 
caidess  management  practices  (wdiidi 
could,  by  example,  tiiaseby  encourage 
others  to  ignore  an>KcaMe 
requirements).  EPA  eomects  all  facilities 
to  tie  aware  <rfthe  m^UcaUe  regulations 
for  managing  as-generated  wastes  and  to 
carefully  adhere  to  tiioee  requirements. 
Therefare.  EPA  is  proposins  a  "kick- 
out"  provision  as  part  of  today's 
amendments.  This  Udtout  provision 
would  provide  the  Agency  widi 
discretion  to  disallow  the  iM»»^«ment 
of  CAMU-eUgttde  wastes  in  a  CAMU,  in 
qipopriate  drciimstannes,  as  dismseed 
below.  EPA  believes  tint  this  discretion 
would  provide  a  balance  between 
facilitating  deamqw  witii  CAMUs  and 
maintaining  inoenSives  for  waste 

minimi  aiHffli  »"«^  pmpar  my^w 

manaawnant  in  the  &*t  *"«*—"^ 

Under  today's  prooosal.  the  Re^onal 
Administrator  would  be  pesmitlaid  to 
consider  using  die  kidcout  provision 
wban  there  was  prior  non-oQaq»liance 
with  fundamental  waste  management 
requirements  that  are  designe^to 
prevent  or  minimjgw  relaMM  of 


t  far  coal  ooaabiMdan  wartaa  tlial  ■•  naad 
baMfldalljr  odMT  than  far  mine-BUii^  (Ma  85  FR 
32214.  Mqr  22. 2000). 


hazardous  wraste.  Spedficalhr.  proposed 
S  264.552(aM2)  would  provide  Uiat:  "the 
Regianal  Administrator  may  prohibit, 
where  amvqpriate.  the  placement  of 
Mraste  in  a  CAMU  where  the  Regianal 
Administrator  has  or  receives 
information  that  sudi  wastes  have  not . 


been  managed  in  compliance  mrith 
applicable  land  disposal  treatment 
standards  of  Part  268.  or  applicable  Part 
264  or  265  unit  design  requirements,  at 
that  non-complianoe  mth  other 
applicable  ROIA  requirements  likely 
contributed  to  die  releese  of  the  %vaste." 
The  word  "applicable"  before  standards 
or  requirements  refars  to  the 
applicability  of  the  regulations  at  the 
time  of  disposal  of  die  vrastes.  "Unit 
design  requirements"  refars  to 
substantive  design  standards,  sudi  as 
the  tank  design  standards  under 
§  264.192  or  ttie  design  requirements  for 
waste  piles  under  S  264.251. 
Maintenance  requirements,  sudi  as  the 
owner/opentor  re^iirament  to  inspect 
tanks  under  %  264.1S5,  are  not  "unit 
design"  requirements.  Titenlbn,  a 
violation  of  maintananoe  requirements 
would  be  considered  in  the  conteoct  of 
whether  "non-onrnplianoe  widi  other 
qipUcaMe  RCRA  leouiiemants  Mealy 
contiibuted  to  tte  reieess  of  die  waste." 
Hie  standard  of  "Ukdy  oontiibution"  is 
intended  to  addwesaitwartonsiiAewdw 
Udsoat  is  beiiM  oonsidBsed  far  non- 
nompHanoe  vrm  legnlations  other  than 
thelDRsorimitdB^irydslions. 

hi  today's  preposea  kidieut 
proviaian.  EPA  chose  to  indnde  three 

widi 
would 

allow  the  Ragtond  Adbidnistrator  to 
consider  use  of  tte  kidumt  proviaian; 
spodflcaOy,  land  di^osd  rsstiictions. 
pert  264  or  265  unit  desipi 
requirements,  and  other  RCRA 


likely  contributed  to  the  rdease  at  iasue. 
EPA  addressed  diew  three  areas 
diflerendy.  EPA  chose  to  indude  bodi 
the  IDR  md  mdt  design  provirians 


of 


requirements  diat  are  aimod  at 

haaaidous  waste.  Thenr  WO  _  ^ 

provisions  from  wddch  CAMUs  provide 
potentid  raliei  Regarding  ^  ddid  part 
of  this  provision  (pertainii^  to  "other" 
RCRA  requirements),  becaum  the 
wlationsn^  between  a  rdeme  and  non- 
coaqdiaiioe  with  other  Subtide  C 
reqpdremeots  may  be  less  obvkms.  EPA 
chose  to  propose  a  different  mpraVEh 
(which  requires  "Ukrty  cantribiitian"X 
to  identifying  other  instanoas  where  ^ 
Reginnd  Administiatur  xan  oonsidar 
invd±ag  die  discxetianaiv  UdEOuL 

As  discussed  above,  this  provision 
yly*uld  htlkp  w««*"*«ii»  the  conent 
mcentivBs  far  waste  w^iM^i^nisalion  and 
proper  waste  managemsnL  Howvvar, 
this  disootianafy  anftodty  would  not 
be  exercised  far  each  instnioe  of  non- 
compliance  widi  dwrequissmsnts  Usted 
in  proposed  §264.552(14(2):  the  Agency 
does  not  believe  it  would  be  apprapristo 


Fidmd 
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to  raquira  the  Rqgiaaal  Administrator  to 
Bxnhide  such  waste  from  management 
in  a  CAMU  in  all  instances  %^Mgre  these 
had  been  pcior  non<coaq)Uuica  Under 
tile  proposed  rule,  in  deciding  whether 
to  exocise  the  discretion  to  disallow 
manuement  in  a  CAKfU,  the  Agaacy 
would  consider  the  significance  of  the 
violation,  among  (rther  site-specific 
fadan.  In  cases  where  the  entity 
seddng  die  CAMU  is  not  die  same 
entity  uiat  mishandled  the  waste  and  is 
not  affiliated  with  the  entity  that 
mishandled  the  waste.  EPA  would 
generally  not  moaiaae  its  discretion  to 
disallow  placement  of  those  CAMU- 
el^le  wastes  in  a  CAMU. 

The  proposed  provision  states  that  the 
Regional  Administrator  may  prohibit 
placement  of  wastes  in  die  CAMU, 
under  the  discretionary  Idckout 
provision,  when  the  Regiraal 
Administrator  "has  or  receives"  relevant 
infennation  about  how  the  waste  has 
been  handled.  The  Agency  cbose  the 
phrase  "has  or  racaives"  to  raflect  the 
common  sources  ctf  EPA's  in&tmatian 
at  sites  that  use  CAMUs.  Hie  Agency 
routinely  has  infbnnation  on  the  origin 
md  manngamuul  of  cleanup  wastes, 
obtained  as  part  of  die  deaniqi  process 
as  the  fiKility  apwoadies  the  point 
whate  a  CAMU  decision  is  be^ 
ooosidand.  For  example,  such 
infennation  is  typically  available  bom 
pennit  applications,  cleanup 
investigation  taports,  rsmamal 
woik|dans,  enfanement  acticms,  or  from 
dieganeral  pidilic.  In  addition,  the 
Agency  "raoeives"  rdevant  information 
during  die  CAMU  qipioval  process.  As 
discussed  in  th<  next  section  of  today's 
preamble.  EPA  is  proposing,  in  addition 
to  wdurt  is  already  requited  at 
§  264.552(d),  to  add  spedfic  information 
raquirements  to  the  CAMU  rule  to  make 
certain  that  EPA  has  sufficient 

lltftwiltstinn  Ihr  nflcing  Aii»mrtf\iT*»*ieiifi§ 

as  to  ivhedier  wastes  are  CAMU-eligible 
and  wdiedier  there  is  any  apparent 
reason  the  Agency  shoulddlsaUow 
CAMU  management  EPA  seelcs 
commeot  on  todajr's  proposed  amiroach 
for  addressing  any  potertial  incentives 
for  mismanagemmt  of  as-generated 
wastes  due  to  the  CAMU  nde. 

D.  Information  Submiaaion 
(S264J552(d)) 

The  current  oeneral  requirement  for 
infonnaticm  siAmisdcm.  at  §  264.552(d), 
reouires  the  owner  or  operator  to  submit 
sufficient  infiormation  to  enable  the 
Regional  Administrator  to  <t«trigny*^  a 
CAMU.  EPA  proposes  modiiyii^  the 
existing  infcnnatiom  recpiiiement  uuder 
§  264.552(d)  to  include  siAmissian  of 
the  specific  infamiation  listed  under 
pn^msed  S  264.552(dHl-3).  The  specific 


information  required,  would  provide  the 
Agency  and  die  puUic  with  information 
on  the  circumstances  surrounding  the 
origin  and  subsequent  management  of 
the  waste.  The  Agency  would  use  diis 
infionnatiim  for  the  purposes  of  deciding 
whether  the  waste  is  CAMU-eligible  and 
whether  such  waste  was  mismanaged 
such  that  the  "Idckout"  discretion 
should  be  considered. 

Tlie  modifications  in  todqr's  proposal 
are  additions  to  the  existing  genRal 
requirement,  and  add  three  specific 
information  submission  requirements  to 
direcdy  address  the  pn^>osed 
amendments  pertaining  to  CAMU 
eligibility.  EPA  is  proposing  that 
apidBc  information  must  be  submitted 
("unless  not  reasonably  available")  on: 
"(1)  The  origin  of  the  wraste  and  how  it 
was  subsequently  managed  (including  a 
description  of  the  timiiw  and 
drcnmstanoee  surrouiKfing  the  disposal 
and/or  release)  [provision 
§  264.552(dXl)]:  (2)  wheUm  die  waste 
was  listed  or  identified  as  hazardous  at 
the  time  of  diqMsal  and/or  release 
[provision  §264.552(dK2)];  and  (9) 
whether  the  waste  was  siA^  to  die 
land  dinMsal  requirements  of  Put  268 
of  this  cmapter  at  die  time  of  disposal 
and/or  release  [provision 
S  264.552(dX3)]."  EPA  is  not  proposing 
in  die  regul^ions  a  nedfic  level  of 
detail  assodatad  with  meeting  Ais 
raquiiemenL  The  necessary  level  of 
infimnatian  would  be  determined  by  the 
overseeing  agency  on  a  site-qiecific 
basis,  givaii  die  qiedfic  diaracteristics 
of 'die  site  and  wastes.  As  explained 


above,  EPA  is  proposing  to  retain  the 
gensral  information  cdJection 


requitei 
informi 


KimentatS264.55:M[d),andthe 

this  provision  would  not  be  limited  to 
the  dirie  aped&c  types  of  infonnatton 
required  under  dieee  proposed 


Prmoeed  provisian  $  264.552(d)(1) 
would  add  a  apedBc  requirement  for 
submissiai  of  infixmation  (m  die  origin 
of  the  waste  and  ite  subsequent 
msnaoeiiiaul,  where  sucb  infonnation  is 
reasonably  available  (the  concqit  (rf 
reasooaUe  avaiUiili^  is  discuued 
below).  Hm  proposed  language 
spedficdly  emphasizes  waste  origins, 
whidi  is  information  the  Agency  needs 
to  be  Mo  to  tKaHf^ijffh  between  as- 
generated  and  deaniq>  wastes.  EPA 
sedcs  to  ensure,  at  all  CAMUs,  that 
reasonably  avadable  infonnation  on  die 
history  of  the  wraste  will  be  available  to 
the  Regional  Administrator  and  tbe 
public  so  that  CAMUs  will  be  restricted 
to  managing  wastes  resulting  from 
cleanup. 

The  mibrmation  that  would  be 
submitted  in  response  to  (dM2)  and  (3) 


relates  qwdfically  to  whether  the  waste 
was  designated  as  hazardous  and  was 
subject  to  the  land  disposal  restrictions 
at  the  time  of  disposal  and/or  release. 
Rogarding  (dX2).  the  Agency  would  use 
the  infcHmation  provided  to  determine 
whether  Subtitle  C  unit  standards 
^plied  at  the  time  of  the  release.  EPA 
took  a  sli^dy  dififorent  approach  to 
(d)(3)  because  EPA  believes  that  it 
would  be  appropriate  for  the  owner/ 
operator  to  submit  information  on  LDR 
^plicability.  because  the  owner/ 
operator  would  be  most  familiar  with 
the  circumstances  of  waste  management 
and  would  be  in  the  best  position  to 
explain  whether  the  disposal  and/or 
rebese  was  or  was  not  subject  to  the 
land  disposd  restrictions.  The 
information  requested  in  proposed 
(d)(2)  and  (3)  would  be  used  by  the 
Regional  Administrator  for  deciding 
whether  sucb  waste  is  one  for  which 
discretionary  use  of  the  Idckout 
provision  should  be  ocmsidered. 

EPA  believes  that  the  information  that 
would  be  required  in  $  264.5S2(dKl)-(3) 
on  wastes  potmtially  being  placed  in 
CAMUs  wiU  generally  be  in  die 
fodlity's  tx  EPA's  possession  prior  to 
die  CAMU  nsproval  psoosss.  Facilities 
typicallv  seelc  die  use  of  a  CAMU  in 
cases  where  they  have  identified  that 
diey  are  managing  hazardous  deanup 
wastes,  and  are  sonliii«,  a  conqiliance 
alternative  to  die  stenurds  that  apply  to 
management  of  hazardous  as-generated 
wastes.  Infonnation  on  the  origin  and 
historical  management  of  wastes  is 
routinely  reported  in  pennit 
applications,  RCRA  Facility 
Assessmente  (RFAs),  RCRA  Facility 
Investigations  (RFIs)  and  other  deenup 
investigBtive  reporte.  remedial 
worlqplans.  engineerii^  reports  and 
analvses  of  remedial  alternatives 
conducted  piictt  to  the  determination  to 
pursue  a  CAMU.  If  this  information  was 
previously  submitted  to  the  same 
Agency,  and  it  remains  timely  and 
accurate,  the  owner/operator  could 
simply  identify  where  and  when  the 
infonnation  had  been  previously 
submitted  to  the  Agmcy,  and  EPA 
would  generally  not  expodt  the  owner/ 
operator  to  resubmit  the  infbrmatton  as 
part  of  ite  submission  under  this 
requirement. 

EPA  sedcs  comment  m  today's 
proposed  information  submission 
provisions.  In  particular,  do  they 
achieve  the  Agency  goals  for  obtaining 
the  types  of  information  necessary  to 
make  CAMU  decisions?  In  additioi. 
EPA  specifically  seeks  comment  on  the 
Agency's  condusion  that  the 
inrarmation  that  would  be  required  in 
§  264.552(dKlH3)  on  wastes  potentially 
being  placed  in  CAMUs  will  generally 
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be  in  the  facility's  or  EPA's  possession 
prior  to  the  CAMU  approval  process. 

1.  Availability  of  Information 

Today's  amendments  would  provide 
that  the  infnmation  in  proposed 
§  264.552(d)(lH3)  must  be  submitted  to 
the  Agency  unless  it  is  "not  reasonably 
available."  Under  this  standard, 
facilities  would  be  expected  to  have 
made  or  make  a  good  faith  effort  to 
gather  and  provide  information  meeting 
the  submission  requirements  in 
$264.552(dKlH3)-  As  stated  above, 
EPA  believes  that  most  facilities  will 
already  be  in  possession  of  information 
necessary  to  fulfill  the  requirements  of 
this  provision  and  Mrill  be  able  to  readily 
inform  the  Agency  of  the  infonnation 
required  under  proposed  §  264.552(d). 
In  instances  where  this  is  not  the  case, 
EPA  would  expect  most  facilities  to  be 
able  to  gather  tne  information  through 
existing  site  and  waste-specific 
information  such  as  majnifasts, 
vouchers,  bills  of  lading,  sales  and 
inventory  records,  sampling  and 
analysis  reports,  accident,  spill, 
investigation,  and  inspection  repents, 
enforcement  orders  and  permits. 
Reasonably  available  infonnation  also 
wrould  indnide  information  that  can  be 
obtained  from  talking  with 
knowledgeable  currant  and  former 
employees,  particularly  where 
documentation  is  absent.  Information 
that  is  required  to  be  developed  and 
maintained  under  ^plicable  statutes 
and  regulations  would  also  be  expected 
to  be  reasonably  available. 

EPA  believes  diat  the  "rauonably 
available"  standard  is  ^tpropriate. 
because  it  would  allow  fat 
drcumstances  where,  ba  example,  the 
contamination  cannot  be  linkea  witib 
specific  waste  managoment  activities 
that  are  historically  associated  witii  the 
facility  (e.g.,  characteristically 
haEardous  soils  not  associated  with  any 
hazardous  vraste  unit  at  the  facility). 
When  infnmation  re^Minding  to  the 
requirements  in  S  264.552(d)  is  not 
reasonably  available,  the  fKdlity  could 
fulfill  these  infonnation  submission 
reqairements  by  infonning  the  Regional 
Amninistrator  on  the  extent  of  its 
knowledge  about  the  waste  uhI  releases. 

For  wastes  that  wen  disposed  and/or 
released  prior  to  the  enactment  of  the 
hazardous  waste  regulations  or  the  land 
disposal  restrictions,  the  reqKmse  to 
poragr^ihs  (dK2)  and  (3)  would  be  to 
indiate'in  the  submissian  that  the 
infismation  submitted  regsrding  the 
origins  of  the  wraste  in  paragrq^  (d)(1) 
demonstrate  that  the  wastes  were  not 
regulated  as  hazardous  or  subject  to  die 
UHls,  because  diose  standards  did  not 
eodst  at  that  time. 


2.  Ability  to  Seek  Additional 
Information 

EPA  is  not  proposing  to  alter  the 
general  approach  to  infnmation 
submission,  which  requires  the  owner 
or  operator  to  submit  suffidoit 
information  to  enable  the  Regional 
Administrator  to  designate  a  CAMU.  It 
is  typical  to  have  a  soies  of  back-and- 
forth  discussions,  infonnation 
exchanges,  and  requests  for  additional 
information  throu^iout  the  CAMU 
application  process.  For  the  purpose  of 
determining  CAMU  eligibili^,  the 
Agency  would  likewise,  where 
appropriate,  seek  information  regarding 
waste  history  beyond  that  initialJqr 
submitted  pursuant  to  §  264.552(d). 
Where  diero  are  significant  conoems 
raised  about  the  eligibility  or  past 
management  of  wastes  from  submitted 
infonnation.  information  already  in  the 
oversight  sgency's  possession,  or  from 
information  brought  to  the  Regional 
Administrativ's  attention  by  a  citizens 
groiq>,  the  Agency  would  expect  the 
Regional  Administrator  to  smk 

iiHiiWfinal  infrawnatinn  iwy wiing  waata 

history. 

3.  Commercial  Chemical  Products 

EPA  believes  that  there  could  be 
p"t«»ntial  fTonftiri""  i*'B**»^'"g  l»"w 
S  264.522(d)  should  be  applied  to  P  and 
U  hazardous  wastes  which  sre 
discarded  (see  261.33)  and  an 
underaoing  cleanup.  Hie  oonlusicm 
arises  because  nommercial  chemical 
products  are  not  "wastes"  until  they  are 
discsrded  or  intended  to  be  discarded 
by  being  abandoned  (or  used  as  fuels  or 
in  a  mannn  constituting  disposal  when 
these  are  not  their  nonnd  manner  of 
usq).  In  diis  context,  (dX2)  should  be 
read  as  "whedier  the  dinosal  and/or 
release  of  the  commercial  diemical 
product  oocuned  before  or  aftsr  die 
associatBd  listing."  EPA  bdieves  diat 
diis  reading  should  make  die  intention 
of  die  original  questions  clearer  as 
applied  to  dSscuded  commercial 
diemical  products.  For  (dM3),  the 
answer  should  be  diat  the  commercial 
chwninal  products  were  not  subfect  to 
UXls  because  the  LDR  requirement  tat 
the  associated  listing  would  not  apply  at 
the  time  of  the  spiU. 

4.  Alternate  Approach  to  Proposed 
$264.552(dM3) 

EPA  seeks  comment  on  an  ahenoato 
approach  to  seeking  information  under 
proposed  §  264.552(dM3).  Under  tills 
aheinato  ^proach,  provisiaii  (dM3) 
would  read  as  "nidketiier  the  disposal 
and/or  rdeese  (rf  the  waste  oociiunred 
before  or  after  the  land  dinxisal 
restriction  requirements  ofPart  268  of 


this  chapiter  were  in  effsct  for  the 
associated  listing."  Hiis  ahemato 
i^iproadi  wrould  request  infoi^piation 
relating  to  an  LDR  rsgulattcm  effective 
date,  rather  than  inframation  on 
determining  wdiether  the  waste  was 
"subject  to"  LDR  standards.  EPA  has 
concerns  that  assewing  whether  waste 
was  "subfect  to"  certain  standards  might 
become  cmnplicatBd  for  the  owmer  or 
operattv.  EPA  anticipates  that  the  date 
approach  might  be  easier  for  owner/ 
operators  to  respcmd  to,  and  would 
provide  oversignt  agencies  with  relevant 
infcnmation  to  understand  die 
compliance  histoiy  or  to  aetk  additional 
infcmnation,  if  needed. 

5.  Interpretation  of  Existing  $  264.552(d) 

During  discussicois  with  stakdioldess, 
EPA  became  aware  of  potential 
confusion  regarding  tlw  use  of  the  %irosd 
"criteria"  in  die  inmrmation  submission 
requirement  at  $  264.552(d):  "The 
owner/cqientor  shall  provide  suffidoit 
information  to  enable  the  Regional 
Administrator  to  designate  a  CAMU  in 
accordance  with  the  criteria  in 
%  264.552."  Ahhoush  the  Agency  does 
not  believe  the  connision  warrants  a 
change  in  die  rsgulatory  language.  EPA 
is  using  today's  prcmosal  as  an 
opportunity  to  oarify  its  intent  writh 
re^ud  to  this  provision.  Specifically, 
the  word  "criteria"  was  described  in  the 
1993  preambk  as  refarring  to  the 
"decision  criteria  specified  in 
§  264.5S2(c)  as  they  relate  to  Uie 
impkmijjiUation  of  a  CAMU  at  a  given 
fBdlity"  (58  FR  8671).  The  potei^ 
confusion  regsrding  diis  pmase  reiates 
to  whether  thiB  informatidb  submissian 
requirement  is  rsstricted  to  ths  listed 
criteria  under  §  264.552(c).  As  plainly 
required  by  §  264.S52(d),  EPA  has 
alvrays  intended  diat  this  provision  be 
read  as  requiring  information  rdsting  to 
all  aspecto  of  implanientation  of  the 

CAMU  under  §  264.552.  inrlnrfing,  fcx 

BXMmpla,  implementation  fKrtors  that 
are  not  spedncally  relsrenced  in 
S  264.552(c),  such  as  faifoamsttton 
relating  to  ^  use  of  a  regulated  unit  as 
a  CAMU  (under  §  264.552(b)). 

B.  LiquidM  in  CAMUb  (§264.S52(aX3)) 

EPA  is  proposing  to  add  a  general 
prohibition,  at  S  264.552(aX3).  against 
placement  of  liquids  in  CAMUs,  widi 
exceptions  for  liouids  diat  sre 
associated  witti  the  remedy  selected  for 
the  waste.  Spedflcalhr.  EPA  Is  addii^ 
four  provisions  as  folkms:  (1)  "TTw 
plaownant  of  bulk  or  nonHxortainsriad 
liquid  hazardous  vnata  or  free  Uonids 
contained  in  hazardous  waste  (KnMthflr 
or  not  soihente  have  bean  added)  in  any 
CAMU  is  proUhttod  except  vdiere 
placement  of  sndi  wastes  fadlitatas  the 
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remedy  selected  fat  the  waste;"  (2)  "The 
raquiraments  in  $  264.314(d)  for 

pl«niwniint/rfMM>t«iftar«  hnltitng  traa 

liquids  in  landfills  apply  to  placement 
in  a  CAMU  exoBpl  vmete  placement 
focilitates  the  raraedy  selected  far  the 
waste;"  (3^"The  placement  of  any 
liquid  which  is  not  a  hazardous  waste 
in  a  CAMU  is  prohibited  unless  such 
placement  facilitates  the  remedy 
selected  ftv  the  v^aste  or  a 
demonstxation  is  made  pursuant  to 
S  264.314(0:"  and.  (4)  "the  absence  or 
presence  of  firee  liquids  in  either  a 
containsrized  or  a  oulk  waste  must  be 
determined  in  acocMrdanoe  with 
S  264.314(c).  Soriients  used  to  treat  free 
liquids  in  CAMUs  must  meet  the 
requirements  of  S  264.314(e)."  Of 
course,  under  todays  preqpoeal.  wastes 
"™«*»'"*"g  liquids  that  are  placed  in  a 
CAMU  in  acccmlance  with  the  pn^Kised 
provisions  would  remain  subject  to  the 
CAMU  requirements,  inrlmiii^g  today's 
proposed  treatmant  standards. 

lliese  propoeed  chuiges  essentially 
adopt  the  ^>inoach  that  has  been  taken 
for  hazardous  wraste  landfills,  into 
which  the  placement  of  hazardous  or 
mm-hazardous  liquids  is  prohibited  (at 
S  264.314),  but  has  been  modified  for 
incorporation  into  the  CAMU  rule.'  EPA 
believes  that  the  general  ba^is  for 

{>rohibiting  plawment  of  liquids  in 
andfills— that  liquids  fundamentally 
increase  the  risk  of  future  releases  from 
a  unit— applies  equally  to  CAMUs.  The 
Agency  is  not  aware  of  any  instamys  of 
in^ipronriate  introduction  or  disposal 
of  liquids  in  existing  CAMUs,  but 
believes  that  the  proposed  amendment 
will  clarify  the  Agency's  long-standing 
policy  on  the  general  inapfNtopriateness 
of  the  disposal  of  liquids  in  long-tenn 
land  disposal  units,  including  CAMUs. 
EPA  believes  there  will,  however,  be 
instances  where  it  is  appropriate  to  add 
liquids  or  wastes  f!«ntain<ng  liquids  in 
CAMUs,  when  such  placement 
facilitates  the  remedy  sdected  fo  the 
waste  being  managed  in  the  CAMU.  For 
exanqile,  a  common  practice  for 
management  of  water-bearfrig  industrial 
sludg^  or  sediments  is  to  d»-watar  the 
materials  prior  to  final  disposal  m 
treatment  In  another  flxanq>le,  soils  or 
other  contaminated  materials  can  be 
subjected  tp  a  soil  washing  remedy, 
eidier  with  water  or  solvents,  to  remove 
soluble  contamination  Tlie  remedy 
^>proved  by  the  oversi^  wency  would 
specify  final  management  of  the  residual 
water,  miically,  in  these  exanq>les,  the 
residual  liquifu  from  de-watering  or 


■  la  nodifylqg  S  264.314  Cor  potandal  ^iplication 
toCAMUt.  EPA  did  not  include  provitlon 
S  2e4.314(a).  which  portaiBt  to  di^jMnl  prior  to 
ISSS,  bacauM  it  would  not  ^»ply  to  ftitnre  CAMU*. 


from  soil  wfashing  would  be 
containerized  and  disposed  ofiirite. 
Another  example  is  biraemediation  of 
wastes,  which  frequently  requires  die 
additicm  of  water  or  liquid  uditives  to 
facilitate  the  biological  breakdown 
process.  Management  of  the  CAMU 
might  also  require  use  of  water  or 
leechste  fior  dust  suppression  while  the 
unit  is  operating  or  under  construction. 
To  acconunodate  these  reasonable 
clean-up  wasteHmansgement 
qiproaches.  the  Agency  has  included  an 
exception  to  the  psohibiticm,  where 
plaoonent  of  liquids  into  the  CAMU 
"facilitates  die  remedy  selected  for  the 
waste"  (Si264.5S2(a)(i),  (ii).  (iii)). 

EPA  beuevas  this  pn^xised  wproadi 
for  allowing  placement  of  liquids  in 
CAMUs  is  qypropriats,  because  of  the 
decision  process  far  CAMU  designation, 
which  includes,  among  othn  fiK:tors,  an 
oversight  agency's  assessment  of  die 
need  for  trsatmantof  CAMU  wastes. 

1.  §  264.3140)  Demonstration 

In  today's  proposal,  for  liquids  that 
are  not  hazardous  waste,  thne  is  a 
prohiUtiaa  against  placement  in  a 
CAMU  unless  die  pUoement  facilitates 
the  remedy  selected  for  the  waste  or,  as 
in  §  264.314,  a  demonstration  is  made 
pursuant  to  %  264.314(f).  Under  this 
demonstration,  the  Rc^onal 
Administratcnr  must  detennine  that  the 
only  reasonable  alternative  is  placement 

in  a  lanHfUl  nr  nnMnttA  a^nfufy 

impoundment  whidi  contains  (or  may 
be  reasonably  antic^pirted  to  contain) 
hazardous  waste,  and  that  plaoonent  in 
the  ownw  or  operator's  landfill  will  not 
present  a  risk  of  contamination  of  any 
undeiground  source  of  drinkiog  water 
(as  that  tann  is  defined  in  S  144.3).  In 
general,  EPA  believes  that  this 
demonstration  under  §  264.314(f)  ba 
hazardous  waste  landfills  is  also 
appropriate  to  qpply  to  CAMUs;  EPA 
does  not  antidpata  circumstances  that 
differ  for  CAMUs  that  would  prevent 
the  appropriate  use  of  this  provision. 

F.  Amendments  to  Design  Standards  for 
CAMUs 

In  today's  notice,  EPA  is  proposing 
amendments  in  three  areas  to  me 
existing  design  standards  for  CAMUs. 
For  CAMUs  in  which  wastes  will 
remain  in  place  after  dostue,  diese 
changes  would:  establish  a  fninimntn 
liner  remiiremrat  for  new,  replaoemrait 
or  laterally  expanded  CAMUs;  provide 
minimimi  national  design  criteria  for 
CAMU  caps;  and.  require  notification 
fiv  releases  to  groundwater  from  the 
CAMU  and  corrective  action  of  such 
releases  as  necessary  to  protect  human 
health  and  die  environment  EPA 
believes  that  the  greater  specificity  in 


today's  proposed  amendments  on 
technical  standards  for  CAMU  liners 
and  caps  is  reasonable  and  consistrat  to 
the  extent  appropriate  with  the 
approaches  undortaken  in  the  Subtitle  C 
and  D  programs  for  long-tenn  disposal 
of  wastes.  EPA  believes  that  die 
groundwater  monitorii^  provisions 
proposed  today  would  jnake  clearer  the 
Agnicy's  expectation  that  releases  from 
CAMUs  will  be  addressed  as  necessary 
to  protect  human  health  and  the 
environment  EPA  also  believes,  that  to 
maintain  the  CAMU  rule's  ability  to 
address  disincentives  to  cleanup, 
today's  propoeed  amendments  in  these 
areas  must  allow  ficir  akematives  to  the 
standards  to  reflect  the  unique  and  site- 
specific  drcumstanoes  ■—^iitifd  vdth 
long-term  disposal  of  cleanup  wastes; 
today's  proposed  amendments  were 
designed  with  that  ol^ective  in  mind. 
The  proposed  amendments  are 
described  in  the  following  sections. 

1.  Liner  Standard  (§  264.S52(e)(3)) 

In  the  existing  CAMU  rule,  the  fourth 
general  decision  criterion  at 
S  264.552(cM4)  specifies  diat  "areas 
within  the  CAMU,  wdiere  wastes  remain 
in  place,  after  dosure  of  the  CAMU, 
shall  be  managed  and  contained  so  as  to 
minimiiJB  future  rdeases,  to  the  extent 
practicable."  This  standard,  in 
conjunction  with  the  closure  and  post- 
dosure  provisions  in  §  264.552(e),  is 
intended  to  ensure  that  long-tenn 
controb  adequate  to  protect  human 
health  and  the  envirounent  are  imposed 
for  any  wastes  remaining  within  the 
CAMU.  In  practioe,  pursuant  to  this 
standard,  the  Agency  has  made  site- 
nedfic  detenninations  that  linos 
uiould  be  employed  at  most  new, 
replacement  or  laterallv  eoqMuided 
CAMUs  to  minimize  releases  and 
control  leachate  (see  the  CAMU  Site 
Background  Document  in  the  docket  for 
today's  rule).  The  1993  rule,  however, 
does  not  have  any  eiqplidt  miniimim 
liner  requirement  for  CAMUs  where 
Mraste  will  remain  in  place  after  dosure. 
Today's  amendments  address  the  » 

concern  that  the  «wri«Htig  standards  are 
not  suffidentfy  concrete  to  ensure  that 
a  liner  will  be  used,  as  appropriate,  at 
all  new,  replacement,  or  laterally 
expanded  CAMU  units. 

As  stated  above,  the  mq<»ity  of 
existing  CAMUs  with  new,  replacement 
or  laterally  expanded  units  have  been 
buih  with  liners:  where  linen  were  not 
used,  there  were  legitimate  reasons, 
related  to  the  cleanup,  for  that  dedsion. 
The  general  practioe  of  using  liners  in 
these  situations  reflects  good 
engineering  standards  and  a  preventive 
apfxoach  uat  along  with  other 
requirements  imposed  by  the  Regional  - 
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Administrator,  provides  Icmg-tenn 
protectiaQ  of  human  healdi  and  the 
enviimunent  when  wa^es  are  left  in 
place.  EPA  lecomizes  the  concern  that 
the  current  standard  is  open-ended  and 
mi^t  benefit  from  increased  detail  to 
'  better  ensure  that  liness  will  be  used 
whero  appropriate.  EPA  believes  that, 
consistent  with  the  Subtitle  C  program 
for  as-flooerated  hazardous  waste  and 
the  Subtitle  D  program,  a  liner 
remiirement  and  greater  specificity  on 
tedmical  standards  is  reasaoable  for 
new,  replacement,  or  laterally  expanded 
CAMUs  where  vraste  will  remain  in 

Elaoe  after  closure.  EPA,  however,  also 
slieves  that  any  such  requirement  must 
allow  sufficient  flexibility  for 
alternatives  to  the  standard,  to  reflect 
the  unique  and  site-specific 
circumstances  associated  with  locating 
units  at  cleanup  sites.  As  described 
above  in  the  section  tided,  }Nhy  is  EPA 
Proposing  Today's  Amaidmentsl.  the 
Agency  crafted  today's  standard  with 
this  gral  in  mind. 

EPA  is  proposing  a  minimum  national 
liner  standard  at  $  264.552(e)(3)(i)  that  is 
modeled  on  the  uniform  design 
standard  at  258.40(a)(2)  fin  use  in  the 
municipal  solid  waste  (Subtitle  D) 
program  (see  Solid  Waste  Disposal 
Facility  Criteria,  56  FR  50978.  October 
9, 1991,  and  suppcxting  materials 
(docket  #  F-91-CMLF-FFFFF), 

The  proposed  lin«  requirement  is 
only  fcvqiplication  at  CAMUs  that  are 
new,  rrolaoement,  or  lateraUy  expanded 
units.  Inis  q)proach,  which  recognizes 
the  practical  issues  erf  retrofitting 
existing  units  (which,  if  required,  could 
work  as  a  disincentive  to  cleanup),  is 
amsistent  with  that  taken  by  Congress 
in  RCRA  for  hazardous  waste  lan&lls 
for  as-generated  wastes  (under 
$  3004(o)).  "New,  replaonoMnt,  or 
laterally  expanded"  is  meant  to  have  the 
same  meaning  in  today's  proposal  as  in 
the  §  3004(o)  context  Guiduioe  on  the 
interpretation  of  "new,  replacement  or 
laterally  expanded"  units  already  exists 
and  has  been  placed  in  the  docket  for 
today's  proposal. 

Under  today's  proposal,  unless  the 
Regional  AdmiUistrator  approves  an 
alternate  standard  (as  discussed  below), 
the  rule  would  require  new, 
replacement,  or  laterally  expanded 
CAMUs  to  be  constructed  writh  a 
composite  liner  and  a  leachate 
collection  system  that  is  designed  and 
constructed  to  maintain  less  than  a  30- 
cm  depth  of  leachate  over  the  liner.  The 
rule  would  require  the  composite  liner 
to  consist  of  two  components:  An  upper 
flexible  membrane  linar  (FML)  with  a 
minimum  thickness  of  30-mil,  and  a 
lower  component  consisting  of  at  least 
two  fiaet  of  compacted  soil  with  a 


hydraulic  conductivity  of  no  more  than 
1x10-7  cm/sec.  The  rule  would  require 
FML  components  consisting  of  hi|^ 
density  polyethylene  (Ifl)PE)  to  be  at 
least  60  mil  thidc  and  would  require  the 
FML  component  to  be  installed  in  direct 
and  uniibnn  contact  with  die 
compacted  soil  component  The  FML 
and  soil  lajrer  function  together  to  retard 
the  migration  of  contamination  into  the 
subsoil.  The  FML  would  provide  a 
highly  impermeable  layer  to  maximize 
leachate  collection  and  removal;  the 
compacted  clay  liner  would  adsorb, 
attmuate  and  retard  cantamination  in 
the  event  of  FML  liner  frilure.The 
leachate  collection  system  would 
remove  liquids  from  the  CAMU,  which 
reduces  hydraidic  pressure  and  the 
potential  for  migration  of  leadiate 
through  the,base  of  the  CAMU. 

EPA  believes  that  the  proposed 
standard  woidd  be  an  apprt^siiate 
national  minimum  standard  for  new, 
replacement,  or  laterally  expanded 
CAMUs,  because  it  would  he  protective 
for  a  wide  variety  of  waste  and  site 
conditions.  In  fact,  when  liners  have 
been  installed  at  new,  replacemmt  or 
expanded  CAMUs  under  the  existing 
regulations,  a  Subtitie  D-type  liner  is 
consistent  with  what  has  generally  been 
imposed  by  regulatory  agencies  in  the 
absence  of  specific  reouirements.  Hie 
Subtide  D  standards  uso  have 
sufficiently  detailed  liner  and  leacdiate 
collection  provisions  to  be  eesily 
implemented,  with  the  advantage  of 
already  being  in  wide  use.  In  crafting 
today's  rule,  the  Agency  thought  it  made 
sense  to  model  the  amendments  on 
existing  standards  where  appropriate 
and  available,  to  avoid  the 
implementation  issues  that  inevitably 
arise  with  the  promulgation  of  a  novel 
standard.  The  other  obvious  model  for 
a  CAMU  minimnm  requirement  would 
be  the  Subtitie  C  Part  264  liner 
requirements  for  new.  replacement,  or 
laterally  eoqpanded  ladd  disposal  units. 
The  Subtitle  C  standard  requires,  among 
other  features,  two  synthetic  linen,  an 
underlying  three  foot  thick  clay  layer 
and  two  leachate  collection  systems  (see 
$  264.301).  This  option,  however,  vns 
rejected  since  it  was  these  standards 
that,  in  part,  created  the  disincentive  to 
cleanup  meant  to  be  addressed  by  the 
CAMU  rule. 

It  is  important  to  note  that  the 
proposed  rule  would  establish 
"minimnm"  national  standards,  which 
would  allow  for  tira  ai^roval  of 
additional  features,  where  appropriate, 
to  ensure  protection  of  human  health 
and  the  environment  For  example,  at 
some  existing  CAMUs  (see  the  CAMU 
Site  Background  Document,  available  in 
today's  docket),  additional  groundwater 


prolsctiaa  fisatures.  such  as  use  of  shiny 
walls  or  engineered  inward  hydraulic 
gradients,  and  features  that  meet  the 
requirements  of  the  Subtitle  C  liner 
standards,  have  been  reijuired. 

a.  A7tarnafe  LUwr  Deaigas 
(§264.552(eX3XW).  Both  die  Subtide  C 
as-generated  hazudous  waste  and 
Subtide  D  r^ulations  ccmtain 
provisions  ka  the  approval  of  site- 
specific  alternatives  to  the  minimum 
Ihier  standard  under  specific 
circumstances.  These  provisions 
provide  balance  between  spacaBc 
minimum  national  Standards  an/^  the 
need  to  accommodate  site-q>ecific 
conditions.  EPA  believes  that,  in  the 
context  of  establishing  CAMUs.  there 
are  additional  reasons  to  provide 
flexibility  for  alternate  designs. 
Flexibility  will  help  to  counter  any 
incentives  to  leave  wastes  in  place 
created  by  minimum  standards  ttwt 
might  not  be  appropriate  in  a  given 
drcumstanoe.  and  will  allow  for  nuae 
economical  and  innovative  designs  that 
will  preserve  cleanup  resources  while 
still  being  protective  of  human  heahfa 
and  the  environment  In  today's  rule. 
EPA  is  proposing  two  provisions  that 
would  allow  the  Regional  Administrator 
to  improve  alternate  liner  desimis. 

Tne  first  uovision,  proposedat 
§  264.552(e)(3MiiKA).  is  patterned  on  the 
statutory  aharnata  liner  standard  for 
Subtide  C  units  (at  RCRA  §  3004(oX2)). 
which  is  %vritten  into  the  Sid^de  C 
program  for  hazardous  waste  lanHUlU  at 
§  264.301(d).  Ihider  this  provision,  the 
Regional  Administrator  must  find  that 
"alternate  design  and  operating 
practices,  togemer  with  location 
characteristics,  will  prevent  the 
migration  of  any  haardous  constituents 
into  the  ground  water  or  surfeoe  water 
at  least  as  effsctively  as  the  [standard 
liner  and  leachate  collection  system]." 
This  provision  would  allow  for 
alternative  liner  designs  of  eqiul 
technical  pwformanoe,  vihan 
considered  in  conjunction  with  location 
characteristics,  such  as  cases  where  the 
CAMU  is  located  in  an  area  vfhan  it  is 
unlikely  that  releases  would  reach 
groundwater.  EPA's  underlving  premise 
in  proposing  this  alternate  finer 
provision  fiv  CAMUs  is  that  dMigns  of 
equal  or  superior  perfinmance  shoidd  be 
acceptable,  and  that  the  alternate 
standard  for  Subtide  C  liners,  with  its 
express  allowance  for  consideration  of 
Ipcatidb  characteristics,  is  equally 
uiproprialB  for  CAMUs.  Location 
diaracteristics  are  an  essential 
consideration  in  choosing  cleenup 
remedie8..including  those  involving 
CAMUs.  EPA  eomects  this  provisfon 
would  provide  flexibility  for  designs 
that  taloB  into  account  local  factors, 
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including  state  design  protooob  and 
availability  of  constiuction  materials. 

The  second  ahaniate  liner  uovirion, 
proposed  at  $  264.5S2(eM3Kii)(B).  would 
provide  for  flexibilitv  in  liner  dmign  far 
CAMUs  that  are  est^lished  in 
significantly  cmtaminated  areas.  With 
diis  provision,  the  Regional 
Adndnistrator  could  specify  alternate 
designs  if  the  CAMU  is  to  be  established 
in  an  area  with  existing  sigidficant 
levels  of  contamination,  and  the 
Regional  Administrator  finds  that  "an 
alternative  design,  including  a  dorign 
that  doiM  not  include  a  liner,  would 
prevent  migtaticm  from  the  unit  that 
would  exceed  long-term  remedial 
goals."  For  exampM,  at  some  highly 
contaminated  bdlities  whne 
contaminaticm  is  pervasive  throughout 
the  subsurface,  and  where  either 
groundwater  punq>  and  treat  is 
predicted  to  be  nocessaiy  for  hundreds 
of  years  or  high-levd  suosuifoce  soil 
contamination  is  esmected  to  remain  as 
a  potential  source  of  groundwater 
contamination,  a  Ihier  to  reduce 
migration  of  constitueots  from  the 
C/^4U  into  the  highfy  oontaminaled 
subsurfoce  wronld  not  add  a  meaEoingful 
additional  level  (rfjaotBction  and  would 
not  be  the  best  use  of  remediation 
resources.  Under  this  alternate  standard, 
potmtial  mignrtion  from  the  CAMU, 
even  if  it  is  unlined.  must  be  coosistBnt 
with  the  remedial  glials  at  the  site  (for 
exanqtle.  not  cause  cleanup  goals  to  be 
exceeded  at  locations  where  potential 
receptors  would  be  located).  This 
approach  is  consistent  in  principle  with 
site-specific  decisions  sometimes  made 
in  the  context  of  overall  rsmedies,  such 
as  where  in-situ  contamination  is 
detennined  to  require  a  cap,  but  not 
excavation.  For  example,  one  existing 
CAMU,  located  at  a  decades-old  lead 
recycling  fodlity,  uses  a  CAMU  for 
permanent  disposal  of  soils  oootaining 
lead  debris.  The  CAMU  does  not  use  a 
liner,  due  to  the  hi^  levels  of  existing 
contamination  in  me  soils  underlying 
the  CAMU  and  limited  leeching 
potential  of  the  soils,  and  it  has  a 
perimeter  slurry  wall  and  groundwater 
extraction  system  that  in*in«ain«  an 
inward  hydraulic  gradient  %vithin  the 
slurry  wdl.  EPA  bdieves  it  was 
reesniahle  to  conclude,  at  this  site,  that 
a  CAMU  liner  would  not  add  s 
meaningful  additional  level  of 
protection  to  groundwatn,  givm  the 
nature  of  the  waste,  engineering 
associated  with  the  unit,  and  die 
pervasive  contamination  underlying  the 
unit 

EPA  expects  that  this  alternate 
provision  would  also  be  used  when  land 
treatment  is  conductpd  in  a  CAMU. 
^■and  treatment  is  generally  not 


undertaken  widi  the  use  of  liners, 
because  land  treatment  typically 
requires  thrt  rainwater  or  introduced 
liipiids  percolate  throuf^  the  waste  and 
existing  soil  column.  EPA  eoqiects  that 
many  land  treatment  CAMUs  would  be 
existing  units,  whioh  would  not  be 
subject  to  the  minimiim  linay  standard 
proposed  today.  However.  EPA  eoqiects 
that  those  that  are  not  aurfaHi^  m^ 
would  typically  be  located  in  areas  widi 
significant  contamination,  sudi  that  this 
alternate  liner  provision  could  be 
potentially  available  and  provide  fior  a 
CAMU  Imd  treatment  unit  widioot  a 
liner.  EPA  seeks  comment  on  «^iedier 
EPA'b  assumption  that  huxd  treatment  in 
CAMUs  is  ^pnqfiriately  accommodated 
in  today's  jRoposal  is  correct,  and  if  not, 
what  changes  would  be  necessary  to  do 
so. 

As  discussed  above,  in  creating  die 
minimum  standard  for  liners  in  today's 
proposal,  the  Agency  sought  to  fnovide 
a  generally  ^pucahle  miwimmn 
standard  mat  makes  sense  in  most 
drcumslaBoas  in  the  context  of  cleanup, 
and  to  imnride  for  site-q>edfic 
flexibility  in  situatians  wdierB  that 
standard  might  not  make  sense  (e^., 
where  the  standard  might  creete  a 
disincentive  to  ckenup).  Today's 
pnqMsed  standard  also  would  stand  as 
a  minimum,  and  additional 
raQuirBments,  such  as  further  reductions 
in  liner  permeebility,  could  be  required, 
as  appn^»iate,  at  some  sites.  The 
Agency  requests  comment  on  wdiether 
the  standard  iwranulgated  today  satisfies 
these  obfectives.  hi  particular,  the 
Agency  sedcs  comment  on  wdieAer 
thsra  are  situations  where  these 
standards  might  act  to  discour^(e 
cleaniui,  and.  if  so.  how  the  standards 
might  be  modified  to  address  those 
situations. 

The  Agency  also  specifically  requests 
comment  on  die  two  provisions  for 
alternate  liner  standards.  Do  they 
sufficiently  capture  the  situations  where 
the  general  minimiim  standard  might 
not  be  appmfnatB?  Are  there  other 
ways  to  achieve  similar  results?  Fat 
example,  in  Ueu  of  proposed 
§  2e4.552(eK3Ni).  die  Agency 
considered  using  the  ahemative  liner 
design  provisiam  far  Subtitle  D  solid 
waste  landfills  at  258.40(aKl) ".  As 
discussed  below,  the  Agency  is  not 
poposing  this  approach  beorase  it  is 
keyed  to  a  list  of  constituents  that 
would  not  be  representative  of  thoee 
found  at  cleanup  sites.  However,  it 
might  be  possible  to  use  the  general 


•In  the  Auguat  20, 1999  propoted  Stanifarda  far 
the  Man^gaownt  <rf  Cement  Kiln  Duit  (64  FR 
45632),  BPA  pmpoeed  an  altaniate  linar  provuiaii 
(at  prapoaad  S28«.30(c))  modried  an  the 
§2S8.40(aXl)alHidBRL 


approach  of  this  provision  to  develop  an 
approach  for  CAMUs.  Under  the 
Suotitle  D  site-specific  liner  standard,  a 
demonstration  must  be  made  that  an 
alternate  design  would  c^nntain 
hazardous  constituents  such  that 
constituent  ccmoentrations  (diose  listed 
in  Table  I  of  SubjMrt  D,  Part  258)  will 
not  be  exceeded  in  the  uppermost 
aquifor  at  a  relevant  point  of 
compliance,  not  to  exceed  150  meters 
from  the  Mraste  management  unit 
boundary.  These  constituents  represent 
those  that  are  typically  found  in  Subtitie 
D  landfill  leachate.  EPA  believes  that 
this  list  would  not  be  represoitative  of 
the  broader  array  of  constituents  found 
in  CAMU-digible  wastes  from  diverse 
industries  and  dius  would  not  be 
apptaptialB  for  use  as  a  CAMU 
standard.  EPA  recognizes,  however,  that 
at  individual  cleanup  sites,  the  regulator 
typically  identifies  site-specific 
omstituents  of  concern  from  a 
groundwater  perspective.  EPA  also 
reoogniaas  that  site-specific  points  of 
compliance  in  ground%iratBr  are  tjrpically 
established  far  these  constituents. 
Therefore,  EPA  bdieves  that  the  same 
basic  qiproach  used  in  the  alternate 
liner  stuidard  for  Subtitle  D  landfills, 
modified  to  incorporate  site-specific 
data,  mi^  be  used  at  CAMUs  as  a 

meens  of  setting  minimum  altawiff^i 

liner  standards.  EPA  specifically 
requests  comments  on  die  potential 
adoption  of  an  alternate  Una  provision 
that  is  derived  from  die  Subtitle  D 
alternate  liner  provisicm  so  that  relevant 
site-specific  constituents  are  contained 
at  a  relevant  point  of  oomplimoe.  The 
Agency  is  also  reqoestinB  comment  on 
an  alternative  that  would  allow 
alternative  requirements  if  liner  «i«»«ign 
and  operating  practices  aloag  with  site 
characteristics  would  prevent  migration 
that  meets  long-term  remediation  goals. 

2.  Cap  Standard  (§  264.552(eM6Xiv)) 

In  today's  notice,  EPA  is  proposing  to 
add  detail  to  the  eodstiiig  requirement 
for  capping  of  CAMUsdoted  with 
waste  in  puce.  The  twrfaHi^  rogulaticm. 
at  $  264.552(eM4)(ii)(B),  requires 
c^ing  of  CAmUs  undergoing  closure 
with  wastes  remaining  in  place,  but 
does  not  specify  stanwds  far  such 
caps.  EPA  recognizes  die  concern  that 
the  current  standard  is  open-ended,  and 
the  current  standard  mignt  benefit  from 
increased  detail  to  better  ensure  that 
^propriate  cap  designs  are  required. 
Q>A  believes  that  greater  specmcity  on 
technical  standards  for  CAMU  caps  is 
reasonable  and  consistent  with  the 
approaches  undertaken  in  the  Subtitie  C 
and  D  programs  fior  long-term  disposal 
of  wastes.  EPA,  however,  also  believes 
that  any  such  requirement  must  allow 
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tat  ahamatives  to  the  standard  to  reflect 
the  unique  and  site-specific 
dicumatanoas  assoc^tad  with  long-term 
disposal  of  CAMU-elisible  %rastes.  As 
desciibad  in  the  introductory  section  to 
today's  proposed  design  standards,  the 
Agency  developed  the  alternative 
standard  with  Uiis  goal  in  mind. 

EPA  is  propowing  at  §  264.552(e)(6)(iv) 
to  use  the  existing  nasardous  waste 
landfill  cap  standards  at  §  264.310(a)  as 
performanoe  criteria  for  CAMU  c^s. 
Under  this  jnopoeed  q>proedi.  die  cap 
must  be  dedgned  and  constructed  to 
meet  the  following  performance  criteria 
at  final  closure  of  tin  CAMU.  unless  an 
altecnate  cap  design  (discussed  below) 
is  used:  (1)  ProvicM  long-term 
minimizati«m  of  migration  of  liquids 
throu^  the  dosed  unit;  (2)  function 
widi  miiiiiniiin  maintenance;  (3) 
promote  drainage  and  minimiw*  erosion 
or  abrasion  of  the  cover,  (4) 
accommodate  settling  and  subeidence  so 
that  the  cover's  integrity  is  maintaiiMd; 
and  (5)  have  a  peraaieability  less  than  or 
equal  to  the  permeability  ^any  bottom 
liner  system  or  natural  subsoils  present 
EPA  believes  that  these  are  common- 
sense  standards  that  are  consistent  with 
basic  Miginenring  piincq>ks  and  with 
cap  requiiemflots  mat  have  hem 
established  for  existins  CAMUs.  These 
standards  are  also  wdl  understood  from 
their  application  in  the  field. 

Ahnwi^  today's  proposed 
performance  critaiia  are  taken  from  the 
Sidititle  C  landfill  standards,  use  of  this 
standard  would  not  generally  be 
exDectod  to  result  in  caps  diat  look  like 
Subtitle  C  c^M  constructed  on  a  new 
Subtitle  C  unit  This  is  because  the 
permeebility  of  the  c^p  under  either 
scenario  is  set  in  relation  to  the  limer— 
the  d^  must  be  of  equal  or  hnmr 
permeability  than  the  liner,  like 
minimum  national  design  standards  for 
liners  prqpoaed  in  today's  rule  are  for  a 
OQnyosite  liner  and  leechate  collection 
system,  and  q>ply  only  for  new, 
replaoemant.  and  laterally  expanding 
units.  Most  CAMUs  to  date  have  been 

tmitiMmhmA  t  ■riaring  iii««».  i^.  whifh 

the  liner  standard  woold  not  aqpply. 
Existing  units  vary  in  disir  derign  and 
in  the  consequent  permefriiility  of  their 
bottom  hgrer,  as  a  lesuh.  a  c^>  designed 
in  ralatton  to  the  liner  will  not  always 
look  like  a  full  Subtitle  C  cap. 

The  inoposed  minimmn  permeability 
standard  for  a  c^  can  be  met  in  a 
variety  of  ways,  inchiding  with  systems 
diat  are  dwsipied  to  use  tibe  water 
uptake  cqiehiUtv  of  vegstatioiL  As  a 
result,  it  is  not  ahrays  necessary  for  the 
cq>  to  match  the  caastiuction  materials 
used  in  the  liner.  Non-etuidard  caps, 
such  as  those  that  use  vegetation, 
should  be  carefally  desipied  uid 


reviewed  by  the  ovetsi^  agencies  to 
satisfy  the  design  criteria.  For  mote 
detaiu  on  construction  of  ahamate  cap 
designs,  that  are  germane  to  Subtide  D 
or  C-t3rpe  caps,  see  the  preamble 
discussion  in  die  July  1997  revised 
standards  for  municipal  solid  waste 
landfills  (62  PR  4708, 40710  (July  29, 
1997)). 

a.  Ahemttte  Cap  Design 
(§  264.552(e)(6)(iv)(B)).  Two  existing 
CAMUs  have  been  designed  with  caps 
that  allow  controlled  infiltration  of 
rainwater  through  the  cap  into  the  waste 
to  pranote  biodegradation  of  die  wastes 
in  the  CAMU.  The  design  of  such  caps 
take  into  consideration  such  foctors  as 
constituent  concentrations,  treatment 
levels,  and  time-frames  for 
biodegradation  (see  the  CAMU  Site 
Background  Document  in  the  docket  for 
today's  rule).  EPA  believes  that  sudi 
caps  can  promote  greater  long-term 
protection  in  the  event  of  foilure  of  the 
unit  by  fodlitating  the  continued 
treatment  of  waste  after  disposal.  Such 
designs,  however,  would  not  meet 
today's  proposed  cu>  perfbrmance 
criteria  to  "provide  long-term 
minimization  of  migration  of  liquids 
through  the  closed  unit"  and  "have  a 
permeebility  less  than  or  equal  to  die 
permeability  of  any  bottom  liner  system 
or  natural  subsoils  present."  Ther^are, 
in  today's  notice,  EPA  is  proposing  an 
ahamate  cup  standard  at 
$  264.552(e)(6Miv)(B)  which  would 
allow  for  alternate  designs  that  fwcilitat# 
treatment  or  the  performance  of  the  cap. 
EPA  believes  that  these  standards  would 
allow  for  cq>  designs  consistent  with 
the  above  dted  examples.  EPA  alio 
believes  diat  any  such  design  warrants 
careful  review  to  ensure  that  it  is 
protective  over  the  long-term  and  will 
meet  cleanup  goals  wdmin  a  reasondble 
time  frame. 

EPA  is  aware  of  a  CAMU  under 
discussion  for  approval  that  wrould  use 
an  existing  btolo^cal  land  trsatment 
unit  to  treat  organically  contaminated 
wastes  to  bdow  heddi-b(Med  levels. 
TVaetment  would  be  omqilete  at  tUs 
unit  when  amomtrations  td 
constituents  are  at  or  below  health- 
based  levels  and  dw  unit  would  be 
dosed  widiout  a  cap  at  graundwaler 
monitoring.  EPA  antidpates  that  other 
treatment  technologies,  such  as  in  aibi 
methods,  could  effectively  achieve  the 
same  result  of  achieving  treatment 
levels  that  are  below  heakh-based  levels 
applicaUe  to  the  site.  Under  todajr's 
proposed  amendments  to  the  cap 
standards,  such  CAMUs  would  be 
subject  to  the  requirements  for  a  cq>  at 
thetime  of  dosure.  However,  the 
Agency  is  concerned  that  this  ^[>proach 
woidd  not  generally  make  sense  in  these 


cases  YihiBn  wastes  in  the  unit  are 
treated  to  below  health-based  levek.  Just 
as  a  cq>  requirement  tvould  not  mdw 
sense  when  wastes  derived  from 
deanup  are  placed  in  CAMUs  with 
constituent  concentrations  at  or  below 
protective  health  based  levels  (see 
today's  proposed  provision  at 
§  264.552(^  for  such  wastes  that  meet  or 
exceed  healdi  based  levels  at  the  time 
they  are  placed  in  CAMUs,  discussed 
below  in  the  section  titled:  Constituents 
at  or  Below  Beawdial  Levela).  EPA 
therefore  is  seddng  comment  on  a 
modification  to  toaiy's  proposed  cap 
standard  at  §  264.552(eM6Xiv)(A)  Uiat 
would  potentially  address  di^  concern. 
This  modification  would  insert  the 
phrase  "with  constitumt  concentrations 
above  remedial  leveb  at  goals 
applicable  to  the  site"  as  follows:  "At 
fbud  dosure  of  the  CAMU,  for  areas  in 
whidi  wastes  will  remain  after  dosure 
of  the  CAMU  wi  A  constituent 
concentrations  above  remedial  levels  or 
goals  qiplicable  to  the  rite,  the  owner  at 
operptor  must  cover  the  CAMU  with  a 
final  cover  designed  and  omstnicted  to 
meet  the  follow^  perfcnmanoe 
criteria*  *  •" 

aspects  of  the  proqpoaed  cq>  Standard.  In 
particular,  the  Agency  requeste 
comment  on  whether  the  proviacm  for 
alternate  design  adeauately  provides  far 
deanup  sttu^ons  where  deviation  from 
the  national  minimum  standard  would 
be  ^>piopriate. 

3.  Releases  to  (koundwater 
(S264.552(eM5)) 

In  today's  notice.  EPA  is  proposing  a 
provisian  at  S  264.5S2(eH5)  for  the 
Regional  Administrator  to  requite 
notification  of  releases  to  groundwatar 
from  the  CAMU.  and  oorrective  action 
of  thoae  lelaasas.  as  necessary  to  protect 
human  heaWi  and  the  environment  The 
1003  CAMU  rule  contains  a  provisi<m 
for  monitoring  <rf  existing  releases  and 

potential  wImim  frnm  wMtw  Tiim»iiiitig 

in  place  after  dosure.  However,  it  does 
not  indude  a  praviriim  specifically 
I«oviding  for  notification  to  the 
overseeing  agsncy  aad  oorrective  action 
as  necessary  for  releases  to  groundwater 
from  CAMUs.10.  In  die  absence  cS 
today's  proposed  amendment  dw  RA 
has  the  authority,  in  tiwignnting  a 
CAMU  (see  §  264.552(cK2)).  to  indude 
requiremante  to  notify  the  Agency  and 
cleanup  any  releases,  as  necessary,  that 


»Tte  pmmUa  to  tb*  1993  nila  (Mad  EPA'* 
aqMCtattoB  Oat  the  final  Subpart  S  rakowldiv 


would  adikaMthatwua  of  wfamgBundwrtw 
iwwwHaHan  would  baiwrmary.  fa  OctobwlSSS, 
EP A  iMuad  a  FMnd  Rifiatar  nodoa  wtthdiawiag 
tha  milarity  ofthat  pmpoHl.  incittdiiig  pnviriana 
partafaing  to  this  iaaoa  (04  Fit  54604). 


amanate  from  CAMUs.  In  addition,  if 
the  CAMU  authoriziiig  docooiflnt  did 
not  include  such  roquirameota,  the 
overaeeing  Agency  would  also  have 
airtharity  under  its  deeniw  authorities 
(e.g..  Sectioos  3006(h)  and  7003)  to 
raquiie  oontetive  action  if  Oara  were  a 
retoaae.  The  Agency  is  pnqwaing  to  add 
thaae  raquiremants  to  straaa  tile 
importance  of  notifying  die  Ra^onal 
Adminiaftator  of  raleaaaa  from  CAMUs 
so  dMt  prampt  action  may  he  taken  to 
addieaa  tfaem.  whew  appwipriatiB. 
Having  tapraas  cotractivB  action 
raquiwmants  in  (or  incocponted  in)  the 
CAMU  authorizing  document  itself ,  as 
oppoeed  toTdying  on  issuance  of 
separate  orden.  will  also  aooelarale  the 
cofiective  action  ptooeas.** 

The  ptopoaad  amendmeirt  does  not 
diaimB  the  general  perfotmanoe 
standard  qmroach  to  ^oundwater 
monitoring  for  CAMUs.  wdiidi  does  not 
HXplicate  tbe  details  of  how  and  when 
conactive  action  rdating  to 
groundwater  contamination  from  die 
CAMU  frill  be  addraased  at  the  site.  The 
Agency  believes  that  decisions  dwut 
wben  and  how  to  dean  up  groundwater 
should  be  made  site-specifically  in  the 
broader  context  of  the  overall  rita 
deenup  consistent  with  the  Agency's 
approaches  for  cleaning  up  gronndiwater 
in  its  remedial  programs  (see  Gorredive 
Action  for  Releases  from  Scdid  Wsste 
Managament  Units  at  Hazardous  Waste 
Managanunt  Fadlides.  Advance  Notice 
of  Propoeed  Rulemaking,  at  61 FR 
19432, 19461  (May  1. 1906); 
PMsunqptive  Response  StnAsgy  and  Ex- 
Situ  Treatment  Technologies  for 
Contaminated  (kound  Watar  at  CERCLA 
Sites;  H»A  S40/R-96/023,  October  1996. 
available  in  the  dodoet  for  today's  rule). 
Detailed  specifications  or  performance 
standards  to  addreas  groundwater  and 
corrective  action  wodd  be  included  (or 
inoonoratad)  in  die  site  oeimit  or  order, 
besea  on  sitB-spedfic  information  and 
conditians. 

The  iHoposed  amendment  leqoires 
"notification"  as  neoaasaiy  to  proted 
human  healdi  and  the  environment  in 
the  event  of  releases  to  ffoundwatar 
from  the  CAMU.  MonitoriiH  and 
reporting  (i.«.,  notifioatio^freqnwicies 
an  typially  established  site-qpedfically 
in  sampling  end  analysis  plans,  and 
reflect  conmtions  at  die  site,  inrlnHfag 
such  factors  as  dagrae  of  existing 
contamination,  distance  to  nearest 
groundwater  well,  groundwater  flow 
rates,  and  statistical  — mpl^wig  |»otocols. 
As  with  existing  CAMUs,  whan  site- 

"  Ofcouiaa.  if  the  CAMU  innxpontM  • 
baardoua  wMt»  ngulatad  unit  that  U  uadKgaJng 
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ckmm.  oomctiTa  actina  to  addnM  ratoMM  to 
9'aanihratar  majr  abo  ba  addnMad  under  dM 
ckMun  taquiianiaala  tot  ragnlatad  unitt. 


specific  groundwatar  monitoring  is 
requirBd,  EPA  would  mpetit  that 
notification  requiianients  would  be 
addnased  rite-qiedfically  and  the 
lequiremoits  would  be  incorporated 
into  apprt^iriatB  authoriang 
mechanimu  for  CAMU  designation 
(e.g.,  in  a  sanqplittg  and  anafysis  plan 
diat  is  inooqioreted  into  the  permit  or 
Older). 

G.  Propoaed  J^proach  to  Tnatment 
Tceetment  (rf  hazardous  waste  is  a 
critical  eiement  of  the  RCRA  hazardous 
waste  management  ixopam.  Treatment 
of  hazardous  wastes  tha^  wrill  be  placed 
in  "land  diqpoeal  units"  is  governed  by 
tibe  Land  Oi^posaTRestrictkins  (LDR) 
progcam,  whidi  aets  standards  for 
iedudien  in  toxicity  and  mobility  of 
specific  hamdous  constituents.  The 
focus  on  tnatment  befon  land  disposal 
in  the  RCRA  {nogram  reflects  EPA's  and 
Congraaa's  raoognition  of  the 
uncarlaintias  that  an  assodeted  with 
kmg-lBBm  containnwrnt  of  wastes  and 
Am  pniiiHal  faxwitaininanf  t»  firil  end 

oauae  futane  BsoUems. 

Indevdopbgtodqr'a  proposal.  EPA 
considflsed  die  iasue  of  «diat  level  of 
treatment  would  be  afipronriate  foe '^ 
CAMU-eligOde  wastes  in  the  context  of 
die  underfying  issues  that  the  CAMU 
rule  is  intended  to  addnss.  As  EPA  has 
described  befon,  in  inqilenunting 
actual  cleanups,  it  is  not  always 
strai^tforward,  poesible,  or  reasonable 
to  requiro  oompenies  to  excavate  or 
remove  existing  deanup  urastas, 
especially  in  light  of  the  ooets  and 
practical  issues  aaaodated  widi 
application  of  the  Subttde  C  treatment 
uia  unit  design  requirements  to  the 
■Kcavatod  wastes,  end  Mrhen  often  a 
legally  avaiUUe  deentqi  (qition  is  to 
leave  vrastas  in  place.  As  discussed  in 
the  May  26. 1996  final  Phaae  IV  Rule  (63 
FR  28556. 28603).  part  of  die  benefit  of 
the  treatment  stancUrds  under  Subtitle  C 
for  as-genaralsd  hazardous  wraste  is  that 
thflfv  create  an  incentive  to  generate  less 
of  the  afiadad  waste  In  the  remedial 
context,  however,  the  waste  is  already 
in  existence,  and  this  incentive, 
therefore,  worics  against  die  goal  of 
deaniqi.  vdiidi  is  often  to  mmrimian  (as 
qiprapriate)  the  amount  of  waste 
managed,  in  order  to  remove  ^  tiireets 
it  poees.  In  the  Agency's  several 
attempts  to  adifaess  thsse  issues,  the 
goel  has  always  been  to  create  a  rule 
that  promotes  mon  aggressive  deenups, 
j.e.,  those  that  result  in  excavation  and 
management,  inrlnrffng  an  approfmate 
degree  of  treatmant  EPA  believes  that 
this  approach  generally  results  in  man 
permanent  rBEudies. 

The  Agency  addressed  diis  issue  with 
its  original  pnmiulgation  of  die  CAMU 


rule,  which  removed  the  LDR  and  MTR 
requirements  and  rapleoed  dMsm  with  a 
rite-spedfic  flexible  framework  to 
encourage  removal,  excavation, 
treatment  and  final  placemant  of  wastes 
in  CAMUs.  In  terms  of  treatment,  the 
current  CAMU  rule  itmnaui  die 
in^Mrtiinii  nf  tw—tTUffnt  tnr  higW  nyk 

wastes  with  decision  criterion 
§  264.552(cM6).  which  requires  diet  die 
CAMU  "enable  die  use,  when 
appropriate,  of  treatment  tachnologiea 
*  *  *  to  enhance  the  long-term 
efbctiveness  of  remedial  actions  by 
rsdndng  the  toxidty,  mdnlity,  or 
volume  of  wastes  that  will  remain  in 
place  afler  dosun  of  die  CAMU." 

This  provision  was  meent  to  reflect 
EPA's  repeatedly  eoq»essed  prefareuoe 
in  die  cleanup  context  for  treatment  of 
higher  risk  wastes,  rather  than 
excavation  and  containment  of  vrastes 
without  treetment  (note  that  the  term 
"hig^  risk"  wastes  is  used  in  a  general 
sense  in  this  proposal  to  describe  the 
Agency's  polides,  and  does  not  define 
a  new  dan  of  wastes).  This  preference 
results  from  die  same  concerns 
regarding  die  uncertainriee  assodafeed 

with  InM-twrm  rrnitaimiMit  «i«f  ^ ri|^^ 

above.  The  most  detailed  deea^iticm  of 
EPA's  policy  on  treetment  and 
nonteinment  for  Ae  RCRA  conectiw 
action  program  can  be  foimd  in  the  1996 
Advance  Notice  (rfPnqposed 
Rulemaking,  Cocractive  Actira  for 
Releases  Frran  Sdid  Wsste  Management 
Unite  at  Hazardous  Waste  Management 
Facilities  (61  FR  19432, 19448  (May  1. 
1996)).  EPA  bdieves  diat  CAMUs  ttiat 
have  been  apj^aved  to  date  refled  a 
reasonable  balance  between  treatment 
and  containment  and  man  than  half  of 
existing  CAMUs  have  involved 
treetment  of  hazardous  cleanup  %vastes. 
Todqr's  propossl  addresses  concerns 
diat  die  1993  CAMU  rule  lacks  an 
eoqplidt  treatment  requisament.  which 
could  result  in  the  inqilementaticm  of 
CAMUs  widi  %»a8te  tmrt  is  ihsuCBdendy 
trastod  wdien  treetment  is  warranted. 
Stakeholders  esqiressed  the  rm^^fffm  *h^ 
a  treetmant  standard  is  particulariy 
appropriate  for  ^•'^rdmn  cleanup 
wastes,  whidi,  without  mani^gfinffnt  in 
a  CAMU,  would  be  subjed  to  the  fiill 
LDR  treatment  requirements.  EPA 
recognizes  the  concern  that  the  current 
standards  an  open-ended,  and  the 
current  standards  might  benefit  from 
increased  detail  to  better  ensun  that 
treetment  will  be  adequately  considered 
by  EPA  and  autlunized  state 
implementors.  EPA  thsrsfon  believes 
that  it  is  ^ipropriate  to  propose  an 
approach  that  will  ensun  ^ipropiiato 
treatment  of  higher-risk  hasardous 
cleeniq>  vrastes  thet  an  permanendy 
disposed  in  CAMUs.  In  the  process  of 
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developing  today's  proposal.  EPA 
examined  existing  CAMUs  and  die  type 
and  level  of  treatment  that  has  been 
required  under  the  existing  rule. 
Treatment  has  been  used  at  more  than 
70%  of  existing  CAMUs.  EPA  believes 
that  these  were  good  decisions,  and 
designed  today's  i»oposed  standards  to 
accommodate  these  types  of  decisions. 
EPA's  general  conclusion  in  comparing 
these  existing  CAMU  decisions  to 
toda3r's  proposed  amendments  (see  the 
CAMU  Site  Background  Document  in 
the  docket  for  today's  rule)  is  that 
existing  CAMU  remedies  involving 
treatment  would  still  require  treatment 
under  today's  proposed  requirements, 
and  similarly,  that  existing  remedies  not 
involving  treatment  would  also  not 
invohre  treatment  under  today's 
proposed  requiremsnts  (^ther  because 
there  would  likely  be  no  PHCs 
identified  at  the  ^te.  or  because  the 
R^onal  Administrator  would  likely 
have  determined  that  no  treatment  was 
required  based  on  one  of  the  adjustmmt 
btiban  discussed  below). 
EPA  believes  that  today's  proposed 

Sproach  would  increase  the  certainty 
It  CAMU  disposal  decisions  will 
require  treatment  of  hazardous  wastes 
where  it  is  appropriitfe  to  do  so,  while 
retaining  the  flexibility  needed  to 
address  site-specific  circumstances  that 
is  generally  exercised  in  EPA's  remedial 
progranu.  EPA  also  believes  that  today's 
pn^oied  treatment  ^proach.  by 
providing  a  aenaral  minimnin  naticmal 
standard,  will  have  the  added  benefit  of 
providing  a  bmchmark  against  which 
die  public  can  review  potential 
treatment  derisions. 

EPA's  proposed  approach  to  treatment 
for  hazardous  defmup  wastes  disposed 
in  CAMUs  is  explained  in  detail  in  the 
follovring  sections.  In  general.  EPA  is 
proposing  that  the  treatment 
requirement  would  apply  to  wastes  that 
an  determined  to  contain  "(nincipal 
hazardous  constituents"  (PHCs).  The 
proposed  requirement  would  limit 
treatment  for  such  waste  to  any 
principal  hazardous  constituents  in  the 
waste,  rather  than  to  the  fiill  suite  of 
constituents  under  the  IDR  program 
that  would  otherwise  be  subject  to 
tre^ment  As  proposed,  principal 
hazardous  constituents  would  be  the 
primary  "risk-drivers"  in  the  hazardous 
CAMU-eligible  vraste,  and  would  be 
determined  on  a  site-specific  basis  as 
thoae  constituents  that  pose  a  ritk  that 
is  substantially  higher  man  the  cleanup 
levels  or  goals  at^  site.  EPA  is 
proposing  standards  that  would  require 
treatment  of  PHCs  in  the  waste  in 
accordance  with  either  of  two 
approadies:  (1)  National  fninimiim 
treatment  standards,  adqited  from  the 


LDR  Phase  IV  soil  standards;  or  (2) 
factors  that  allow  far  site-specific 
adjustmoit  of  the  minimiim  treatment 
levels  in  appropriate  dicumstanoas. 
Regarding  the  latter,  in  identifying 
circumstances  vdiere  it  might  be 
reasonable  and  ^propriate  for  die 
Regional  Administrator  to  impose  an 
ad)usted  treatment  standard.  EPA 
considoed  the  Agency's  long-standing 
preference  for  treatment  of  certain 
higher  risk  wastes,  its  experience  in 
implementing  remedies  in  the  RCRA 
corrective  action  program  (and,  most 
especially,  CAMUs  that  have  been  used 
to  date),  and  its  experience  in 
implementing  the  land  dimosal 
restrictions  program,  which  allows  for 
variances  from  the  LDR  treatment 
standards  (so  long  as  the  ahsmate 
treatment  standard  continues  to 
minimize  threats  posed  by  land 
disposal). 

"The  Agency's  goals  in  proposing  these 
treatment  requirements  for  principal 
hazardous  constituents  are  that  tlwy 
should  provide  a  meaniiwful  level  of 
treatment  and  be  achievdUe,  bnt  should 
not  be  so  onerous  as  to  discourage 
cleanup.  The  Agency  brieves  that  the 
proposed  treatment  requirements  satisfy 
these  objectives. 

1.  Identification  of  "Principal 
Hazardous  Constituents"  ^Cs) 
(S  264.552(e)(4) 

As  described  above,  the  treatment 
standards  in  today's  proposed  rule 
Mrould  only  apply  to  the  primary  risk 
drivers,  "prindpial  hazardous 
constituents"  (niCs),  in  the  cleanup 
wastes.  This  section  of  todajr's  preamble 
discusses  the  approach  proposed  today, 
at  $  264.552(eM4)(i),  to  identify  the  PHCs 
in  hazardous  CAMU-eligible  waste  that 
would  be  siri^ect  to  the  proposed 
treatment  requirements.  As  described 
above,  the  1993  CAMU  rule  currently 
requires,  under  §  264.552(cXe),  that  the 
CAMU  "enable  the  use,  wfaian 
appropriate,  of  treatment  technologies 
*  *  *  to  enhance  the  long-term 
effectiveness  of  remedial  actimis  by 
reducing  the  toxicity,  molnlity,  or 
volume  of  wastes  that  will  remain  in 
place  after  closure  of  the  CAMU." 
However,  the  rule  does  not  identify  a 
standard  approach  or  process  for 
identifying  wastes  or  omstituflnts  that 
should  be  subject  to  tteetment  The 
general  practice  in  addressing 
contamination  at  cleanup  sites, 
induding  those  where  CAMUs  %irill  be 
used,  is  to  identify  the  presence  and 
concentrations  of  hazanknis 
constituents  in  cleanup  wastes  and  to 
use  diis  diaracterizatian  information  in 
con|unction  with  ride  eatiaalea  and  site- 
specific  foctors  to  make  lemedid 


decisions,  induding  whether  and  to 
what  extant  to  treat  waste.  For  the 
reasons  outlined  in  the  pevious  section, 
EPA  is  propoaing  to  add  greater 
spedfidty  to  identification  of 
constituents  subject  to  treatment 
requiremants. 

a.  Quutituents  Subfect  to  PHC 
AnafytiB  (§2e4J52(eX4Xii)).  Since  one 
of  the  primary  benefit*  of  the  CAMU 
rule  is  to  provide  qipropriate  relitf  from 
RCRA's  WR.  proviskus,  it  is  not  EPA's 
uortention  wdtn  today's  proposed 
amendments  to  require  treatment  of 
mmecrawtituents  than  would  be 
required  under  the  LDR  program.  In 
other  wnds.  EPA  does  not  intend  to 
promulgate  a  treatment  requirement  for 
solid  wastes  that  would  not.  absent  tlw 
CAMU  rule,  be  subject  to  LDRs  if  land 
disposed.  Tliarefara,  proposed 

S  264.552(eX4)(U)  would  require  that  in 
deeimafing  PHCs  in  hazardous  CAMU- 
eligible  waste,  the  Ragioinal 
Administrator  must  only  consider  those 
ocmstituaals  that  would  be  si^ed  to  the 
LDR  tieatmant  raquiiemsnts  if  die  wraste 
were  placed  in  a  land-based  unit  other 
than  a  CAMU.  Spedficaliy,  the  list  of 
constitoents  would  be  as  follows:  for 
listed  wastes  (e^.,  sludges),  "regulated 
hazardous  constituents"  (see  §  268.40. 
Table  "TVeatment  Standards  far 
Hazardous  Wastes");  far  duundaristic 
wastes,  all  "underiying  hazardous 
constituents"  (see  S  26e.40(e), 
§  268.2(c)):  far  soil.  "constituBnls 
ei^ject  to  treatment"  (see  S  268.49(d)). 

EPA  expects  tiMt  under  today's 
proposal,  program  impbmenttKS  would 
identify  PHCs  as  part  of  die  overall  dto 
remedial  i»ocess.  "Typically,  dinii^  the 
site  and  waste  charadarixatian  process  ' 
and  during  the  assessment  of  remedial 
alternatives,  owner/operators  and 
oversi^  wendea  identify  wbidk 
wrastas  are  hazardous,  which  wastes 
wanant  removal,  and  vdiich 
constituents  will  be  used  to  set  site 
deanup  levels.  This  mooess  results  in 
the  identificatton  of  tiie  "risk-drivors"  at 
a  site.  EPA  fiilly  expects  that  tiiis  typicd 
characterization  and  analysis  process, 
leading  m>  to  the  dedsion  to  consider 
the  use  of  a  CAMU,  will  reliabfy 
identify  PHCs.  Tharefare,  EPA  does  not 
believe  today's  proposal  would  require 
greater  characterization  dian  what 
already  exists  in  wdl-designed 
deanups.  EPA  seeks  comment  on  this 
condusion. 

b.  Ptopoted  PHC  Stemdard 
(§264.552(eX4Xi)).  EPA  is  propoaing  die 
folloviring  standard  at  §  264.552(eK4Ki) 
for  the  identification  of  prindpal 
hazardous  cmstituents:  "Prindpal 
haxardoos  amstitnents  are  those 
cmistthMBita-tiiat  the  Rwgional 

Adinifii«h«twr  lifrfwininiM  pnaw  »  yifk 
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that  is  sutwtantiaUy  highw  than  the 
clMmqriewb  or  gods  at  die  site."  EPA 
is  propbtiiis  that:  "In  gaoflcal,  the 
Ragjimal  ArtmiiiiitiMtnr  will  A>«igM«a 

as  principal  hazaidous  coostituants:  (1) 
Cardnogans  that  pose  a  potautial  diract 
risk  from  ingeatiom  or  inhalation  at  the 
sits  at  or  ahove  10~>;  and.  (2)  Non- 
narRirtogens  thai  poae  a  potential  direct 
risk  firom  ingsstion  or  iiiiMl«*fa^  at  the 
site  an  ofdar  of  magnitude  or  greater 
ov«r  thair  niBranoe  doae.  (3)  Tile 
Regional  Administntor  will  dso 
daaignate  constitiients  as  principal 
hazndous  constituents.  «rtiere 
q>prapriato.  based  on  risks  posed  by  the 
potential  migcatirai  (rfoonstttuemts  in 
wastes  to  groundwater,  oonsidaring 
such  factors  as  oonstitumt 
ooooentntians,  and  bto  andtranspot 
characteristics  under  site  conditions.  (4) 
The  Regional  Administntor  may  also 
designate  odiar  oonstituants  as  principal 
hazndous  constituents  that  the  Regional 
Administrator  determines  pose  a  risk  to 
human  health  and  the  environment 
subMantially  hig^  than  the^ideanup 
leveb  or  goals  at  the  site."  Hiese 
'  ions  are  discussed  in  detail 


EPA  believes  that  this  is  a  raesfmahle 
standard  for  identifying  hi{^  risk 
wastes,  and  is  generally  consistant  with 
EPA's  "principal  threats"  approadi  (use 
(rfAe  principal  dueats  approach  in  die 
RCRA  ocnrective  actiim  proyam  is 
discussed  bdow  in  this  section)  and 
EPA's  emphasis  on  treatment  of  higher 
risk  wastes,  hi  making  any 
determination  of  trhetiier  PHCs  are 
present  in  CAMU-digible  waste, 
treatmant  of  the  waste  could  not  be  used 
to  avoid  a  FHC  determination  that 
would  otherwise  be  made  (e^.  by 
conducting  such  traatment  prior  to 
examining  constitnant  concentrations  in 
the  waste  to  detarmine  PHCs). 

In  order  to  identify  higher  risk 
oonstituants  in  haiudous  CAMU- 
eligihto  waste,  tba  pranoeed  PHC 
approach  oomparas  liMcs  poaed  bv  the 
constituente  in  die  waste  to  the  ciaaniu) 
levels  or  goals  estahHshed  at  the  site— 
i.e..  levds  of  contamination  diat  t^ 
overall  agencjr  bdieves  are  protective 
of  human  health  and  die  environment 
In  caaas  when  PHCs  are  being 
designated,  die  CAMU  will  generally  be 
'  disposal  unit  located  at  the 


site  (see  diacnssion  oi  non-permanent 
CAMUs  briow.  in  die  secdon  tided 
"TVeaimant  and/or  Stores  Onfy 
CAMUs");  it  is  diarefare  apmopriate  to 
oonsidar  risks  from  wastes  dispoaed  of 
in  the  CAMU  unit  in  die  oonteoct  (rfthe 
danuqi  standards  set  Cor  the  site  as  a 
iidiole.  By  conddaring  disposal  risks  in 
the  site-wide  context,  the  proposed 
approach  to  designating  PHCs  would 


mdas  use  of  the  process  typicalfy  used 
by  EPA  or  the  authoriaad  state  for 
estriiHshingdeannp  levels  or  goals  at  a 
site.  Oeanqi  levels  or  goals  tjfpically 
take  into  aooofunt  such  foctors  as 
reasonaMyanticiBatedlBnduseatthe 
fodlity(e.g.,  residential,  industrial  or 
agricultural  and  eoqiosure  palhwqrs  of 
concern.  At  some  sites,  standard  taUas 
aw  used  to  determine  protective 
deaniqt  levds;  at  others,  rid^ 
assessment  procedures  are  used  to 
detarmine  risks  diat  are  more  tailored  to 
the  site,  b  oases  where  CAMUs  are 
under  conaidatation  prior  to  final 
determination  of  taikxed  site-apecific 
deanim  standards,  SPA  antidpataB  diat 
gaDarally  the  Regional  Administiator 
would,  as  appnmriate,  use  standard 
tables  as  a  basis  for  detarmining  PHCs. 
EPA  sedcs  oonunant  on  odier 
uiproadies  diat  oouhl  be  uaed  for 
designating  PHCs  faicircunistanoes 
when  fine!  determinatian  of  taikind 
site-specific  standards  has  not  been 
made. 

c.  Appmach  to  IdmO^yixtg  PHCt.  EPA 
is  proposiiig  a  general  approach  at 
S  264.552(e)(4Mi)  for  detarmining  which 
constituente  "pose  a  risk  to  human 
healdi  and  the  anvizonniant 
substantiaUy  highn  dian  the  deaniq> 
levels  or  goals  at  the  site"  and  should 
therefore  be  designated  PHCs.  First.  EPA 
is  pnqposing  that,  "hi  general,  die 
Regional  Administrator  will  designate 
as  principal  hazardous  oonstihiante:  (l) 
Carcinogens  diat  pose  a  poteottal  direct 
risk  from  ingestion  or  inhalation  at  the 
site  at  or  above  10-*;  and.  (2)  non- 
cardnogens  diat  pose  a  ootantial  direct 
risk  from  ingestion  or  innalation  at  die 
site  an  order  of  magnitude  or  greater 
over  their  rafaranoe  dose."  EPA  believes 
diat  foJlowiitt  this  generd  vproadi  in 
the  rule  would  typicaUy  resutt  in 
identification  of  constituente  widi  risks 
diat  are  "substantially  higgler"  and 
thereby  wrauld  ecraen  out  constituents 
posing  lower  risks,  and  portions  of 
waste  widi  low  concentrations  of  hig^ 
risk  constituente.  Because  diero  may  be 
situations  vdiere  using  this  lyproadi 
would  be  inappropriate  (see  discussion 
below).  EPA  is  not  proposing  that 
constituente  meeting  mis  description  be 
identified  as  PHCs  hi  all  casss.  This 
proposed  rule  would  estdJish  a  generd 
approadi  for  how  PHCs  would  be 
desiyiated;  as  a  result,  in  instanoss 
vdiere  dte  Regiond  Adminiatraiar 
decides  not  to  identify  constituente  diat 
would  otfaerwiM  be  identified  as  PIKs 
by  usina  this  ^proadi.  EPA  would 
"T*^  ™^  Rtgitrnal  AitminiftT^t^  tff 
enddn  that  ifadsicm. 

This  genard  q>proadi  singles  out 
risks  to  numans  nom  InflosHim  ■ml 
inhalation  of  constituente.  The  Agency 


believes  it  is  appropriate  to  limit  the 
dicumstances  w^ere  die  rule  identifies 
a  specific  risk  levd  that  would  gsnerally 
represent  a  higher  level  of  risk  to 
innalatian  and  ingestion,  due  to  the 
greater  variability  and  uncertainties 
aeeodated  with  establishing  risks  via 
other  routes  of  exposure.  EPA  and  most 
states  have  "look-up"  tables  for  soil 
ingestion  that  are  commonly  used  in 
conducting  deaniqis  (the  docket  fior 
today's  rule  contains  examples;  note 
that  the  standard  10'"  vdues  can  be 
aattrapolatwd  tn  f!4(trnl4if^>  conoemtratioiu 
at  10->  levels);  EPA  eoqwcte  that  theae 
tables  would  be  used  in  PHC 
determinations  [e.g.,  by  axtnpolatii^  to 
10 -*  levels  from  t&  standara  10  -  ' 
values).  EPA  also  reooenixes  that  sudi 
levels  are amnetima* dsodsrivad  site- 
specifically  during  the  cleanup  process, 
and  would  be  appropriate  for  making 
PIft:  detanninations  (again,  by 
extnmolation).  EPA  anticipates  that 
numbers  derived  for  potentid  ingestion 
of  soil  will  generally  serve  to  identify 
PIKs.  Inhalation  numbers  are  less  often 
the  basis  for  sistting  deaniq>  goals,  and 
thus,  because  raCs  are  deteradned  with 
refcrenoe  to  dean^  goals,  EPA 
antidpates  Aat  numbers  derived  from 

pntwntial  inhalatitwi  nf  mrnhiwilna^f f 

will  determine  PHCs  in  a  more  limited 
number  of  cases. 

In  assanring  vrhether  PHCs  are  preaent 
in  cleanup  wastes,  EPA  exsecte  that  the 
concentrations  present  in  die  wastes 
would  be  cranpared  to  cleemqi  levels  or 
goals  that  assume  that  an  individud  is 
directfy  oxpoaed  to  die  constituente  in 
die  waste;  j.e.,  this  comparison  would 
not  account  for  any  engineering  oontrds 
associated  with  management  m  die 
waste.  Tills  comparison  would  assume 
direct  exposure  assunqitioiis.  consistent 
widi  site  use  as  reflected  by  the  site 
deanup  standards.  As  described  above, 
EPA  and  most  states  have  look-up  tables 
for  deanup  levels  based  on  direct 
ingestion  or  direct  contact  with  soils. 
Direct  exposure  in  disease  of  inhalation 
lefers  to  die  location  where  an 
individud  Mrould  be  expoaed  under 
reasonable  exposure  assumptions  (this 
is  consistent  widi  how  inhalation 
ejqKMure  is  t]^ically  astossed  in 
daenup  programs).  Tlie  comperison  of 
levels  in  the  waste  to  rite  levels  or  goals 
would  assume  fote  and  transport  of 
constituente  only  for  esstwring  tibe 
potentid  migration  of  constituente  from 
waste  into  groundwater  or  air.  for  the 
purpose  of  determining  the  risk  poaed 
try  direct  eoqwsure  to  &  groundwater, 
or  by  inhalation  of  air  dpointe  whew 


'A  eoqiecte  that  the  atfumptimi  of 
dired  eoqKMiire  would  be  maintained 
for  the  PHC  detarminatian,  despite  die 
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fact  that  CAMUs  will  be  designed  such 
that  the  wastes  8ub)ect  to  disposal  will 
not  be  available  for  direct  exposure 
when  the  CAMU  is  complete  because  of 
engineering  and/or  institutional 
controls.  As  explained  more  fully  above, 
the  intent  of  this  approach  is  to  protect 
against  potential  dinct  exposure  to 
higher  risk  constituents  in  the  event  of 
failure  of  the  long-term  disposal  unit. 

EPA  believes  that  today's  proposed 
approach  for  identifying  constituents 
sub)ect  to  the  proposed  treatment 
standard  should  be  readily 
implementable  and  provides  a 
reasonable  national  miniminn  standard. 
The  approach  is  designed  to  be 
implemented  within  the  context  of 
existing  remedial  programs  and  decision 
making.  EPA  seeks  comment  on  this 
conclusion. 

d  Identifying  Carcinogenic  PHCs 
Posing  a  Risk  via  Inhalation  or 
Ingestion.  The  Agency  generally  sets 
site-specific  risk  goals  for  final  cleanup 
of  carcinogenic  constituents  within  the 
risk  range  of  10~*  to  10~",  with  10"« 
being  the  point  of  departure  for 
establishing  carcinogenic  risk  levels  of 
concern  (e.g..  see  Ck»rective  Action 
ANPR.  at  61  FR  19450).  Therefore,  EPA 
is  proposing  that  cardnogenic 
constituents  in  CAMU-eligible  waste  at 
concentrations  that  pose  potential  risks 
at  or  above  the  10~3  level  would 
genfflally  be  presumed  to  pose  risks 
"substantially  higher  than  the  cleanup 
leveb  or  goals  at  the  site,"  and  would 
.therefore  typicaUy  be  defined  as 
principal  hazardous  constituents.  In  the 
rare  cases  where  the  final  cleanup  goal 
for  the  site  foils  at  the  uppw  end  oftiie 
risk  range  (e.g.,  at  10 -^l,  EPA  believes 
that  it  would  generaUy  be  appropriate 
for  concmtrations  in  CAMU-eligible 
waste  at  or  above  the  10  ~  ^  level  to  still 
d^ne  principal  hazardous  constituents, 
because  of  tlw  high  level  of  risk  posed 
at  concentrations  higher  than  the  10  ~  ^ 
level. 

As  discussed  above,  cleaniq)  levels  for 
sites  can  be  set  site-specifically  or  can 
be  obtained  from  standard  tables  (e.g., 
by  extrapolation  of  the  standard  10  ~" 
values).  There  may  be  situations  where  ' 
concentrations  in  the  CAMU  wastes  are 
greater  than,  but  near  the  10~3  potential 
risk  leveL  In  such  cases,  the  Regional 
Administrator  could  look  closefy  at 
such  wastes  in  Ught  of  the  assiunptions 
that  underlie  the  10~  ^  determination 
[e.g.,  their  chemical  characteristics  and 
site  conditions)  prior  to  deteranining 
whether  they  were  principal  hazardous 
constituents.  For  example,  if  a 
constituent  posed  risks  close  to  a  10~3 
level,  based  on  consovative  defoult 
assumptions  (e.g,  promulgated  state 
default  tables  or  generic  a8sun^ltions 


used  to  determine  bioavailability),  and 
the  imderlying  assumptions  are  not 
appropriate  or  applicwle  at  the  site  in 
question,  the  Regional  Administrator 
could  apply  more  appropriate  site- 
specific  assumptions  to  determine 
whether  the  constitu«its  should  be 
designated  as  principal  hazardous 
constituents. 

The  proposed  rule's  general  approach 
to  identifying  carcinogenic  principal 
hazardous  constituents  in  CAMU- 
eligible  wastes  is  generally  consistent 
writh  the  "principal  threats"  approach 
used  by  the  Superfimd  and  RCRA 
corrective  action  programs.  The 
principal  threats  approach  uses  a  10~  ^ 
risk  level  for  carcinogens  as  one 
possible  benchmark  for  idoitifying 
which  wastes  should  generally  be 
designated  as  "principal  threat"  source 
material.  More  detail  on  the  principal 
threats  qiproach  can  be  found  below,  in 
the  treatment  section  of  today's 
preamble,  and  in  $  300.430(a)(lMiiiHA) 
and  §  430(f)(l)(u){E)  (the  National 
Contingency  Plan).  See  also,  A  Guide  to 
Prind^  Threats  and  Low  Level  Threat 
Wastes,  OSWER  Directive  9380.3-O6FS, 
November  1991;  Corrective  Action  for 
Releases  From  Solid  Waste  Management 
Units  at  Hazardous  Waste  Management 
Facilities,  Advance  Notice  of  Proposed 
Rulmnaking.  61  FR  19432, 19448,  (May 
1,1996):  Rules  of  Thumb  for  Siqwifiind 
Remedy  Selection,  OSWER  Directive 
9355.0-69,  August  1997.  EPA  requests 
comment  on  its  proposed  approach  to 
identifying  carcinogenic  principal 
hazardous  constituents. 

e.  Identifying  Non-Cardnogenic  PHCs 
Posing  a  Risk  via  Inhalation  or 
Ingestion.  For  non-carcinogoos,  the 
Agency  generally  sets  deanup  goals  for 
iidialation  or  ingestion  not  to  exceed  a 
hazard  quotient  of  one  (for  individual 
non-cardnogens).  The  hazard  quotient 
is  defined  as  the  estimated  site-specific 
exposure  (dose)  ovw  a  specified  period 
divided  by  the  reference  dose  for  that 
substance  derived  for  a  similar  exposure 
period.  A  reference  dose  is  an  estbnate 
of  a  daily  eoqposure  to  the  general 
populaticm  of  humans  (induding 
sensitive  sul^xipulations)  that  is  likely 
to  be  without  an  appredable  risk  of 
adverse  effects  during  a  lifietime. 
Reference  doses  typically  incorporate 
safety  fisctors  (generally  ranging  from 
10-1000)  that  address  extrapolation  of 
effects  from  animal  studies  to  humans 
and  other  sources  of  variability.  Hazard 
quotients  are  used  as  a  measure  of 
unacceptable  eiqposure  to  non- 
cardnogens  that  produce  toxic 
endpoints  other  than  cancer.  The  hazard 
quotient  is  a  am^tarison  of  a  projected 
dose  to  a  thrediold  dose  above  which  an 
adverse  efiiect  is  antidpated;  the 


magnitude  of  an  adverse  effect  is  not 
always  related  directfy  to  the  magnitade 
of  the  hazard  quotient.  While  a  hazard 
quotient  of  one  for  any  sii^gle 
constitumt  is  generalfy  considered 
acceptable,  a  quotient  of  gretrtsr  than 
one  may  be  cause  for  concern.  The 
Agency's  Integrated  Risk  Infaimatian 
System  (DUS)  database  has  a  nune 
detailed  description  of  reference  doses 
and  hazard  quotients  (see  www.epa.gov/ 
IRIS).  Therefore,  EPA  bdieves  that  it  is 
appropriate,  as  a  general  approach,  to 
propose  that  constituent  concentrations 
in  CAMU-eUgible  waste  that  are  at  10 
times  the  hazard  quotimt  or  greater 
would  pose  risks  suhMantially  hi^ier 
than  the  cleanup  levels  or  goals  at  the 
site,  and  would  typically  define 
prindpal  hazardous  constituents.  EPA 
requests  comment  on  its  proposed 
approach  to  identifying  non- 
cardnogenic  prindpal  hazardous 
constituents. 

f.  Waste  to  Groundwater  Pathway. 
Today's  proposed  rule  also  states,  at 
§  264.552(e)(4XiKB),  that  "the  Regional 
Administrator  will  also  designate 
prindpal  hazardous  constituents,  where 
appropriate,  based  on  risks  posed  by  die 
potential  migration  of  constituents  in 
wastes  to  groundwater,  considering 
such  fectors  as  constituent 
concentrations,  and  fete  and  transp<Ht  - 
characteristics  under  site  conditirais." 
These  sit»-specific  fiKtcws  would 
include  those  that  would  potentially 
affad  migration  of  constituents  from 
waste  in  a  CAMU  into  groundwater, 
such  as  location  of  the  CAMU,  nature  of 
the  waste  and  constituents  {e.g., 
mobility),  how  the  waste  will  be 
managed  (e.g.,  the  type  of  unit  that  will 
be  used  and  potential  rates  of  liquid 
percolation  into  and  out  of  the  imit), 
fadors  that  affed  transport  of 
constituents  to  groundwater,  and 
beneficial  use  of  groundMrater.  As  a 
general  prindple,  in  situations  where 
cleanup  is  being  oonduded  at  least  in 
part  because  constituents  in  soil  or 
waste  pose  a  significant  poteitfial  threat 
throu^  the  groundwater  pathway  (e.^., 
based  (m  frte  and  transport  moduing  to 
potential  receptors),  uid  the  deanup 
waste  is  axcavated  for  disposal  in  a 
CAMUj  the  Regional  AdministTBtar   . 
would  be  enMcted  to  strong^  omsider 
whether  to  designste  such  constituents 
as  PHCs  if  they  are  not  otherwise 
dcmgnated. 

TSs  approach  to  dwsignatii^  PHCs 
based  on  risks  from  the  waste  to 
groundwatar  pathway  differs  from  the 
ap|»oadi  taken  far  inhalaticm  and 
ingestion  in  diat  it  does  not  qiedfy  a 
generaUy  qipnqiciate  risk  laveX  that 
would  typicaUy  define  PHCs  and  it 
aUows  for  condderation  of  additional 


dicumstanoM  tliat  potentially  afbct 
eoqKMure.  This  is  becniM,  givflD  die 
hi^y  site-specific  nature  olthe  wraste 
to  ^Dundwratsr  path%ray.  EPA  brieves 
that  it  is  not  qipropriate  to  propose  a 
standard  mediod  or  risk  krm  for 
identifying  PHCs  based  on  this  pathway. 
Hie  migratian  of  constituents  from  soil 
or  wastes  to  groundwater  depends  on  a 
latge  number  of  ftctois:  as  a  result  the 
assessment  of  this  path%vay  tends  to  be 
hi^y  dependent  on  site-spodfic 
factatn,  and  involves  mcnte  nndariying 
nitrimptlonB  than  thn  snswiinnnnt  of 
risks  from  direct  ingsation  or  jnt^jl^tion 
As  a  result  of  this  site-specific 
compkxibr,  and  number  of 
compounded  underlying  assumptions, 
standard  default  tabksdBsigned  for 
cleanup  that  have  with  soil  deanup 
numbsfs  for  the  soil  to  groundwater 
pathway  tend  to  have  very  conservative 
defouh  copoentwtions  that,  if  used  for 
asswssJM  potential  PHCs  under  today's 
pmpn— H  nilimialring^  "f^iH  not 

efisctively  "screen  out"  the  lowest  risk 
omstituents.  These  standard  tables 
typicaUy  recognize  that  the  debult 
levels  can  be  overiy  conservative  when 
applied  at  individual  sites  by  also 
providing  mediods  or  options  for  such 
numbers  to  be  develc^Md  through  site- 
specific  modeling  (examples  of  state 
tables  and  supporting  innmnation  are 
included  in  the  docket  for  today's 
rulemaking).  Accordingly.  EPA  is  not 
poposing  a  general  standard  risk  level 
for  identifying  PHCs  that  pose  a  risk 
from  waste  to  groundwater  out  of 
concern  that  such  an  approach  would 
have  a  hi^  likelihood  of  identifying 
constituents  as  PHCs  dut  do  not  "pose 
a  risk  to  human  health  and  the 
environment  substantiallv  higher  than 
the  cleanup  levels  or  goak  at  the  site" 
(the  PHC  standard). 

g.  Designation  ofOtharPHCs.  As 
described  above.  EPA  is  proposing  an 
approach  where  the  R^imal 
Administrator  designates  as  principal 
hazardous  constituents  those 
constituents  that  pose  a  risk  to  humnn 
health  and  the  enviramnent 
substantiaUy  higher  than  this  cleenup 
levels  or  goals  at  the  site.  EPA  has 
proposed  a  general  approach  to 
identifying  principal  hazardous 
constituents  that  emphasizes  risks  of 
toxicity  and  cardnogenicity  to  humans 
from  direct  ingeation  or  inhalation,  and 
has  highlighted  the  waste  to 
grotmdwater  pathway  as  anodier  basis 
to  site-specifically  designate  PHCs.  In 
addition,  other  foctors.  such  as 
ecokwical  ccmceins,  potential  risks 
posed  by  dermal  contact,  or  constituent 
mobility  might,  on  a  site-specific  basis, 
be  unified  in  identifying  prindpal 


hazardous  constituents.  For  example, 
the  Regional  Admbiistrator  could 
determine  that  consdtnents  posing  risks 
less  than  10~>  are  principal  hazardous 
constituents,  snch  as  a  h^[hly  mobile 
constituent  posing  a  10~4  potential  risk 
at  a  site  whne  protection  of 
gronndwaler  is  an  espedaUy  rignififfotit 
conoein.  EPA  diereftne  induded  a 
sentanoe  in  die  proposed  rule  language, 
dirscdy  aflar  die  discussion  of  these 
spedfic  pediways  (proposed 
§  264.552(eK4)am  diat  U  intended  to 
counter  any  implicatiaa  diatthe 
padiways  eoqoassly  discussed  in  the 
rule  lai^nage  occupy  die  univerM  of 
risks  that  die  Ragianal  Admhiistrator 
should  consider  in  appropriate 
drcumstanoBS.  fai  addition,  even  if 
constituents  were  not  designated  as 
PHCs.  treatment  could  be  required 
throinli  use  of  proposed  §  264.552(1) 
(see  iSm  section  below  tided:  Additional 
Asquiinnente)  or  as  otherwise  selected 
duriiw  the  renieify  selection  nooess. 

EPA  requests  comment  on  its 
proposed  qiproach  to  addressing  the 
issue  of  designating  prindpal  hazardous 
constituents  other  than  those  identified 
by  die  general  approach. 

2.  Treatment  Standards 
(§2e4.552(e)(4Hiii)). 

As  provided  in  §  264.5S2(aXl).  wastee 
placed  in  CAMUs  are  not  sul^ect  to  the 
land  dinxisal  restriction  (UXl) 
standards.  In  today's  notice.  EPA  is 
proposing  CAMU4pedfic  treatment 
standards  at  %  264.552(eM4Kiii)  for  waste 
determined  to  contain  prindpal 
hazsurdous  constituents  (PHCs).  The 
propoeed  provisions  would  require 
treatment  of  PHCs  in  the  waste  in 
acoordanoe  with  either  natimul 
minimum  treatment  standards  under 
proposed  %  264.552(eK4Xiv)  or  widi 
alternate  standards  determined  pursuant 
to  proposed  %  264.S52(eM4Kv)  that  aUow 
for  site-specific  adjustment  of  those 
minimum  treatment  levels.  The 
proposed  adjustment  foctors  are 
designed  to  ensure  that  the  national 
minimum  standards  are  not  required 
where  they  are  inappropriate.  The 
propoeed  adjustment  frictors  are 
discussed  in  detail  in  the  next  section 
of  this  preamble. 

The  treatment  standard  would  apply 
only  to  CAMU-eligible  vrastes  that  wiU 
be  permanendy  disposed  in  the  CAMU. 
and  does  not  apply  to  wastes  placed  in 
CAMUs  that  are  used  only  for  trsatment 
or  storage—that  is,  CAMUs  from  which 
wastes  will  be  mnoved  at  closure. 
Elsewdiere  in  today's  notice,  EPA  is 
proposing  separate  amendments  for 
CAMUs  uat  are  used  onfy  for  treatment 
or  storage  activities.  Also,  as  discussed 
later,  treatment  in  permanent  CAMUs  or 


in  CAMUs  used  for  treatment  and/or 
storage  only,  can  occur  either  before  or 
after  disposal  in  die  CAMU. 

a.  Mrtiona/Minunum  7>vatmenf 
StandazdB.  In  todajr's  notice.  EPA  is 
proposing  to  extend  the  treatment 
standard  established  for  hazardous 
contaminated  soil  in  the  IJ)R  Vhate  TV 
rule  ($  268.49;  63'FR  28556  (May  26. 
1998))  to  all  CAMU-eligible  wastes 
pbced  in  CAMUs  hx  permanent 
disposal.  Under  today't  proposal,  the 
Phase  IV  soil  standard  would  wply  to 
non-soil  hazardous  wastes,  tnrfintii^ 
sludges  and  debris  managed  in  CAMUs. 
as  well  as  to  soils  wwitain^g  hazardous 
waste.  In  additiom,  for  both  soil  and 
non-soil  CAMU-elidble  wastes, 
treatment  would  cmy  be  required  for 
PHCs.  not  for  aU  haardous  constituents 
that  would  be  subject  to  treetment  under 
the  LOR  requirements  if  the  wastes  were 
managed  in  land-based  units  other  than 
CAMUs. 

The  {Moposed  treatment  standard 
under  %  264.552(e)(4)(iv)  provides  diat 
CAMU-eligible  waste  that  the  Regional 

Administrator  datarmintm  mntaina 

prindpal  hazardous  constituents  must 
meet  me  following  treatment  standards 
(or  must  meet  an  adjusted  level  in 
acccmiance  with  §  264.552(eM4)(v).  as 
discussed  in  the  next  section).  The 
proposed  standards  for  metals  and  non- 
metals  would  require  90%  reduction  iq 
PHCs  in  the  waste  or  media,  measured 
in  total  constituent  concentration  for 
non-metals  and  for  metals  \^ien  a  metal 
removal  technology  is  used,  or  as 
measured  in  leachate  frimi  the  treated 
waste,  tested  according  to  the  Toxidty 
Characteristic  Leeching  Procedure 
(TCLP).  for  metsls.  The  rule  would 
require  that  the  90%  reduction  standard 
in  PHCs  must  be  met  unless  such 
treatment  would  result  in  a 
concentration  less  than  10  times  the 
Univnsal  lYeatment  Standard  for  that 
constituent;  in  such  cases,  treatment 
tolO  times  the  Universal  Treatment 
Standard  would  be  required.  Hiis 
standard,  as  used  in  tbs  Phase  IV  LDR 
regulations  for  contaminated  soils,  is 
oommonly  referred  to  as  "90%  capped 
by  lOxUTS;"  for  details  on 
inq>lementation  of  this  standard,  see  the 
description  in  the  Phase  IV  preamble 
(63  PR  28605).  The  Universal  Treatment 
Standards,  which  are  used  in  the 
hazardous  waste  land  disposal 
treatment  fnogram,  are  identified  in 
§268.48  Table  UTS. 

EPA  is  also  proposing,  consistent  with 
the  Phase  IV  requirement,  that  for  waste 
exhibiting  the  hazardous  characteristic 
of  ignitaUlity.  corrosivity  or  reactivity, 
the  waste  must  meet  the  treatment 
standard  iat  metals  or  non-metals  that 
are  PHCs  and  also  be  treated  to 
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eliminate  any  such  hazardous 
characteristic  that  is  piesmt  EPA  is  also 
proposing  that  principal  hazardous 
constituents  in  hazardous  debris  would 
have  to  be  treated  in  accordance  with 
§  268.45.  the  standard  for  debris 
containing  hazardous  waste,  or  by  the 
proposed  methods  or  to  the  proposed 
levels  established  for  CAMU-eligible 
wastes  containing  metals  or  n(Mi-metals, 
whichever  the  R^onal  Administrator 
determines  appropriate.  These 
provisions  are  discussed  below  in  more 
detail. 

As  discussed  in  the  treatment 
overview  section  of  this  preamble,  the 
Agency's  goal  ia  designing  these 
treatment  requirements  for  principal 
hazardous  constituents  is  that  they 
should  provide  a  meaningful  level  of 
treatment  and  be  achievable,  but  should 
not  be  so  onerous  as  to  discourage 
remediation.  The  Agency  also  sought  to 
ensure  that  it  would  not  require 
treatment  to  levels  significantly  below 
those  that  are  necessary  to  protect 
human  health  and  the  environment  The 
Agency  is  proposing  to  extend  the  Phase 
IV  soil  standards  to  CAMU-eligible 
wastes,  because,  in  conjunction  with  the 
proposed  treatment  adjustment  factors, 
they  satisfactorily  meet  these  objectives. 
The  Agency  believes  that  the  90%/ 
lOxUT^  standard  would  generally  result 
in  meaningful  treatment,  since  90%  is  a 
substantial  level  of  constituent 
reduction  or  immobilizatifm  and 
"lOxUTS"  is  a  small  incronent  over 
constituent  concentrations  based  on  a 
very  stringent  "Best  Demonstrated 
Available  Technology"  (BOAT) 
standard.  The  Agency  also  believes  the 
proposed  standards  are  achievaUe  by 
means  other  than  combustion  and  will 
not  discotirage  cleanup  (see  63  PR 
28556,  28603-4  (May  26. 1998)).  The 
Phase  IV  soU  standards  ware 
prranulgated  in  part  because  of  the 
disincentive  to  cleanup  posed  by 
technical  difficulties  of  meeting 
treatment  standards  in  soils  without 
resetting  to  combustion.  The  Agency 
demonstrated  in  the  Phase  IV 
rulemaking  that  the  "90%  reduction 
capped  at  IQxUTS"  standard  is 
generally  achievable  for  contaminated 
soils  by  methods  other  than  combustion. 
In  general,  as  discussed  in  the  Phase  IV 
rule,  soil  contaminated  Mrith  hazardous 
wrastes  is  more  difficult  to  treat  than 
hazardous  wastes  alone  (63  PR  28556, 
28603  (May  26, 1998)).  Conaequently, 
EPA  believes  that  the  traatmoit 
standards  proposed  today  will  tjrpically 
be  achievable  for  non-soU  CAMU- 
eligible  wastes  by  methods  other  than 
combustion.  In  situations  wdiere  this 
general  finding  regarding  achievability 


does  not  hold,  the  Agency  is  proposing 
an  adjustment  fisctor  (discussed  mote 
folly  below)  allowii^  the  Regicmal 
Administrator  to  impose  a  difierant 
treatment  standard  whaln  achieving  the 
proposed  minimum  treatment  standards 
is  "technically  impracticable." 

As  discussed  above,  in  determining 
minimum  treatment  standards,  the 
Agency,  in  addition  to  other  goals, 
sought  to  ensure  that  it  would  not 
require  treatment  significantly  below 
levels  that  are  necessary  to  protect 
human  health  and  the  environment 
EPA  thCTefine  is  fwoposlng  a  fisctar  to 
allow  the  Regional  Administrator  to 
ai^ust  the  standard  "where  the  levels  at 
methods  [established  using  the 
proposed  treatment  standard]  wovdd 
result  in  concentrations  of  hazardous 
constituents  that  are  significantlv  above 
or  below  cleanup  standards  applicable 
to  the  site."  This  adjustment  mctor, 
along  with  other  ati^ustment  foctors  that 
are  not  directly  tied  to  technical  issues 
associated  with  the  proposed  minimum 
standards,  are  discussed  in  more  detail 
below. 

The  Agency  seeks  comment  in 
general,  on  today's  proposed  minimnm 
treatment  standard  tat  wastes 
determined  to  contain  PHCs.  In 
particular,  the  Agency  seeks  comment 
on  the  conclusion  that  today's  standard 
will  typically  be  achievable  for  non- 
soils  managed  in  CAMUs. 

b.  Debris.  In  today's  pn^msal,  EPA  is 
proposing  to  require  die  current  LDR 
nazardous  delnis  treatment  standard  at 
$  268.45  for  debris  plac»d  in  CAMUs  for 
pomanent  disposal  (wplied.  however, 
only  to  PHCs).  and  is  uso  pn^HMing.  at 
§264.552(e)(4)(iv)(E),  to  also  allow 
treatment  of  debris  using  the  standards 
applicable  to  other  CAMU-c^ble 
waste,  whichever  the  Regicmal 
Administrator  deems  appropriate. 
Debris  is  defined  under  §  268.2(g)  as 
solid  material  exceeding  60  mm  in  size 
that  is  intsnded  for  disposal  and  that  is 
a  manufactured  object,  or  plant  or 
animal  matter,  or  natural  geologic 
material,  that  is  otherwise  not  excluded 
under  tba  provisicms  of  268.2(g). 

The  Agency  believes  that  the  LDR 
debris  standard  at  §268.45  will  be 
appropriate  for  most  debris  waste 
streams  crataining  PHCs  that  are 
destined  for  disposal  in  a  CAMU. 
Unlike  the  LDR  standards  tot  other 
Mrastes.  these  standards  were  developed 
taking  into  consideration  that  debris  is 
bequently  a  cleanup  waste,  rather  than 
an  as-generated  waste  (57  PR  37194. 
37222  (August  18, 1992).  However, 
there  are  site-specific  circumstances 
urader  which  the  Agency  bdieves  that  it 
might  be  appropriate  for  the  opticm  to  be 
available  for  such  debris  to  meet  the 


treatmmt  standard  for  non-debiis  waste 
containing  PHCs  instead  of  that  at 
§  268.45.  For  example,  at  some  sites, 
debris  is  mixed  with  other  cleanup 
waste,  and  separation  of  the  debris  is 
difficult  expensive,  or  would  require 
setting  tq>  additional  treatment 
processes.  It  may  make  sense  for  the 
debris  to  remain  mixed  with  the  odier 
cleanup  waste  that  will  be  placed  in  die 
CAMU  and  to  go  through  ^  treatment 
process  designed  far  the  other  waste, 
provided  that  the  treatnmrt  is  capable  of 
accepting  or  treating  the  d^xis.  For 
example,  the  remedy  chosen  for  metal- 
contaminated  soil  at  a  site  might  require 
the  soil  to  be  processed  in  a  pug  mill 
prior  to  its  bring  subject  to 
solidification.  In  this  example,  most  of 
the  soil  to  be  treated  is  composed 
predominantly  of  soil.  Mdth  a  batch  of 
debris  consisting  of  broken  cement 
pieces  contaminated  witib  metals.  The 
soil  treatment  train  might  effectively 
address  the  soil  and  debris  components 
at  the  same  time,  as  well  as  any  loads 
that  predominantly  contain  detxiB.  In 
the  latter  case  (loads  that  predominantly 
contain  debris),  if  the  cement  were  to  be 
treated  under  the  §  268.45  debris 
standards,  the  likely  treatment  would 
involve  separation  of  the  soil  from  the 
ddiris,  fallowred  by  physical  trsatment 
such  as  sandblasting,  immofaiUzation  or 
chemical  extraction.  In  odier  cases, 
where  debris  is  not  mixed  with  other 
cleanup  waste,  the  debris  mig^t  be 
adequately  treated  if  it  is  in^ided  in 
die  treatment  fmioess  assodated  with 
the  non-debris  waste.  In  another 
example,  contaminated  organic  matter, 
such  as  trees  or  boards,  m^t  be 
amenable  to  shredding  and  mixing  with 
soils  undergoing  biodegradation,  and 
achieve  the  90%/lQx  UTS  treatment 
requirement  In  any  case,  the  decision  to 
use  such  treatment  would  be  made  as 
part  of  the  overall  remedy  decision  for 
the  CAMU-eUgible  waste.  The  Agency 
sedu  comment  in  graieral,  on  today's 
proposed  ^iprocKJi  fat  debris. 

c  CAMU-EUgible  Wa$tos  Exhibiting 
the  Chaiacteristica  (rflgnikdtiUty, 
CatTotMty.  or  Reactivity.  EPA  is 
proposing  diat  any  CAMU-eligible 
wastes  subject  to  today's  treatment 
requirement  for  metals  and  non-metals 
(i.e.,  that  contains  PHCs)  must  if 
exhibiting  the  hasardous  characteristics 
of  ignitability,  corrosivity  or  reactivity, 
also  be  treated  to  eliminate  these 
characteristics.  This  approach  is  an 
extension  of  the  UlR  Phase  IV  standards 
fat  soils  where,  in  addition  to  treatment 
of  all  underiying  hazardous 
constituente.  dwiacteristic  soil  must 
also  be  treated  to  remove  the 
charadaristic  property.  EPA  believes 
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removal  of  such  chaiactoristics  ii 
^tprofHciate  in  «iuuziiig  a  protective 
CAMU.  because  not  omy  do  tfiese 
charactaiistics  pose  a  liuanl  if  tfasra  is 
direct  exposure  to  the  waste,  but  they 
can  potentially  aflect  the  integrity  otthe 
liner  and  other  engineered  sjrstems  of 
the  unit  The  Agency  seeks  conunent,  in 
graeral.  on  today's  pitmosed  approach 
rar  wastes  that  exhibit  the  hazardous 
characteristic  of  ignitahiHty,  oorredvity 
OT  reactivity. 

d.  Htm  is  90%  Reductkm  Aueaaed? 
As  discussed  in  the  preamble  to  the 
Phase  IV  rule.  EPA  would  ejqpect  that 
under  toda]r's  pnqposed  rule,  normal 
soil  charactarization  *«rhi»i<pfT  and 
procedures  Cor  refxessntative  sampling 
would  be  used  to  dstnmine  90% 
reduction  in  constituent  concentrations 
(63  PR  28556. 28605  (Kfay  26. 1908)).  In 
die  context  of  die  Fhtte  IV  nje.  die 
Agency  is  developing  guidance  on 
establishtng  and  validating  the  90% 
reduction  Isfvds  far  contaminated  soil. 
EPA  intends  to  issue  this  guidance 
shortly  as  inlasim  Buidanoe.  with  an 
opportunity  far  puUic  «w»wn«»nt  £p>^ 
views  theee  issues  as  equally  pertinent 
to  use  of  the  90%  reduction  standard  iat 
CAMU  wastes,  and  intends  to 
reoonunend  die  same  aiqproadies  fra 
CAMU  wastes  (if  the  Agsncy  finalizes 
the  90%/IQkUTS  stBn£rd)  when  the 
guidance  is  available,  hi  ganaral.  when 
assessing  whedwr  90%  reducdon  has 
been  adiievsd.  if  the  contaminating 
hazardous  waste  has  a  treatment 
standard  that  is  measured  Inr  total 
oonstituant  conoentrations  {n^..  (uganics 
and  cvanide).  dm  die  90%  reducdon 
would  be  measured- usii^  total 
oonsdtuent  concentnstibns.  If  die 
treatment  standard  ftv  tbe 
contaminating  waste  is  measured  by  the 
TCLP  [i.a.,  metals),  dien  die  90% 
reduction  wronld  also  be  measured  luing 
die  TCLP.  Exceptions  vrould  be  if  soils 
contaminated  with  metal  constituents 
were  treated  usi^  a  tschnologv  vdiich 
removedi  radier  than  stdiilized  metals. 
In  such  a  case,  the  90%  reduction 
would  be  measured  using  total 
ccmstituent  conoentratimis. 

Hie  Agency  sedcs  comment  on 
today's  proposed  ^proedi  fior  assessing 
conrtituent  reduction  after  treatment 

e.  C;!ie  ofthe  71ZP  to  Assess 
Tlnsateient.  EPA  is  proposing  that  the 
Toxicity  Characteristic  Le^iag 
Procedure  (TdP)  be  used  far  Msessing 
whether  die  90%/lQxUTS  standard 
under  §  2e4.552(eX4Xiv)(B)  and  (G)  has 
been  met  far  metals.  The  TCLP  test  was 
designed  to  model  the  mobility  of  boidi 
organic  and  inorganic  analytes  present 
in  liquid,  solid,  and  mnlMph^fji-  wastes, 
and  simnhtes  leaching  of  industrial 
solid  waste  (5%)  widi  co^lispoeed 


municipal  waste  (95%)  (see  55  PR 
11796  (March  29. 1990)).  Based  on 
existing  CAMUs  and  EPA's  experience 
mora  generally  in  its  remediation 
programs,  die  Agency  expects  diet  co- 
disposal  of  hazsridous  deanup  waste 
wiOi  municipal  solid  waste  vdll  not 
generally  occur  in  CAMUs.  As  a  result 
EPA  believes  that  the  TCLP  may  not 
alwaysbe  the  most  ^foapriate 
predictor  of  waste  banavior  in  CAMUs. 
In  addition,  die  Agency  believes  that  the 
cirCTimstances  associated  with  disposal 
at  a  CAMU  site  will  be  well  defined, 
and  that  tests  other  than  the  TCLP  might 
be  bettar  suited  (m  a  sitfrspedfic  basis 
to  model  the  behavior  of  waste  disposed 
in  a  CAMU  unit  Of  tests  cnrrendy 
available,  a  plausttile  ahemative  may  be 
the  Syntiietic  Predpitation  t.— r.h<i«f. 
Procedure  (SPLP;  SWHM6  Mediod 
1312)  which  is  identical  to  TCLP  (SW 
846  Mednxl  1311)  but  uses  a  weak, 
unbufhred  >— ^i"ig  fluid  composed  of 
nitric  and  sulfuric  adds  to  simulate  add 
rain  instead  of  the  acetic  add  leaching 
medium  used  in  the  TCLP.  In&Hmation 
on  die  SPLP  and  other  leaching 
procedures  is  available  in  the  docket  fior 
todqr's  rule.  CMher  testing  qimoeches 
may  become  available  in  the  ftiture.  EPA 
is  seeking  comment  on  die 

Sprofniateness  of  using  tests  other  than 
I  Toxidty^aracteristic  Laachii^ 
Plooedure  frCLP),  induding  the  SPLP. 
far  assessing  w^iedier  die  90%/lQxUTS 
standard  under  §  264.552(eK4Kiv)(B) 
and  (C)  has  been  met  for  metals. 

3.  Adiustment  Factors  to  the  Treatment 
Standard  (§264.552(eM4)(v)) 

EPA  isproposiiwYtandards  at 
§  264.S5X(e)(4Nv)^ar^caph  "V"  m  die 
following  discussion)  to  provide  the 
Regional  Administrator  with  the 
discietiai.  when  certain  site-spedfic 
circumstances  are  present,  to  reduce  or 
increase  die  miniim^iff  ie^  of  treatment 
that  would  be  established  in 
$  264.552(e)(4Kiv)  (die  national 
mJuimum  standards  in  paragraph  "IV"). 
lAider  the  proposed  rule,  any 
ac^ustmant  to  treatment  made  when 
these  drcumstanoes  are  present  would 
be  required  to  be  protective  of  human 
health  and  the  environment  As 
dircussed  above.  EPA  believes  that  this 
q^noadi  strikes  a  reascmable  balance 
between  minimum  naticmal  standards 
and  flexibility  to  account  fior  site  and 
wast»  conditions  that  make  meeting  the 
national  treatment  standard 
unachievdile,  unnecessary,  or 
inmppropriatB  at  the  sits  in  question. 

As  discussed  in  the  introouction  to 
the  treatment  section,  in  identifying 
circumstances  where  it  would  be 
reasonable,  and  appropriate  for  the 
Regional  Administrator  to  consider 


approving  an  adjusted  treatment 
standard.  EPA  considered  the  Agency's 
long-standins  preference  far  treatment 
of  certain  hitler  risk  wastes,  its 
expeiienoe  in  implementing  remedies  in 
the  RCRA  corrective  acticm  program 
(induding  where  CAMUs  are  used),  as 
well  as  its  experience  in  implementing 
the  land  disposal  restrictions  program, 
which  sets  treatment  standards 
primarily  for  as-generated  wastes.  The 
proposed  adjustments  also  reflect  EPA's 
experience  in  overseeing  deani^) 
programs,  and  the  recognition  that 
cleanups  are  complex  and  varied,  and 
that  there  are  legitimate  drcumstanoes 
^«^ien  treatment  to  the  levels  proposed 
as  minimums  in  today's  rule  mi^t  not 
be  apiKopxiato,  as  well  as  where  the 
minimum  standard  does  not  adequately 
protect  human  health  and  the 
environment 

In  general,  in  determining  adjustment 
factcKs,  EPA  sought  to  identify 
drcumstanoes  wtoe  it  may  be 
appropriate  to  allow  fanr  reduced 
treatment  based  on  site  circumstances. 
Of  course,  increased  treatment  may 
always  be  required  at  individual 
facilities  fay  oversight  agendes  wheie  it 
is  considered  necessary  to  protect 
human  hedth  and  the  environment 
However,  some  of  the  drcumstanoes 
identified  in  the  acQustment  factors  that 
EPA  is  nroposing  today  could  be  used 
to  justify  additional  treatment  as  well 
as  reduced  treatment  EPA  has  eo^ddy 
induded  the  discretionary  ability  in  the 
proposed  regulations  to  require  more 
treetment  on  the  besis  of  certain 
adjustment  factivs  as  a  reminder  that 
additional  treatment  may  be  required  in 
some  drcumstanoes. 

As  noted  above,  the  proposed  rule 
woiild  require  that,  where  the 
drcumstanoes  outlined  in  the 
adjustment  factors  are  present,  any 
alternative  treatment  standard  imposed 
must  be  "protective  of  human  heuth 
and  the  environment"  EPA  induded 
this  provision  as  a  reminder  that  the 
overall  CAMU  decision  must  be 
protective  of  human  health  and  the 
environment,  tnrliuting  where  the 
Regional  Administrator  imposes  an 
acqusted  level.  An  example  of  how  this 
would  be  implemented  is  s  site  where 
there  are  two  technologies  that  are 
available  to  treat  the  CAMU  waste. 
Technolctty  A,  althou^  it  would 
technically  meet  the  prt^xised  generic 
standards,  presented  an  unacceptable 
risk  to  site  workers  (e.f .,  because  of  risks 
of  explosion).  Technofogy  B,  on  the 
other  hand,  did  not  present  that  risk,  but 
could  only  achieve  a  75%  reduction  in 
PHC  concentrations.  In  this  case, 
because  the  factors  associated  %vith 
adjustment  factor  O  ("short-tenn  risks," 
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discussed  below)  were  present,  die 
R^onal  Administrator  could  consider 
an  alternate  standard;  such  standaiid 
coidd  only  be  imposed  where  the 
alternate  level  (75%  reduction)  was 
protective.  EPA  expects  that  the 
Regional  Administrator  would 
undertake  this  assessment  of 
protectiveness  of  the  alternate  standard 
as  part  of  the  overall  remedy  and  CAMU 
dedsicm  process.  In  judging 
protectiveness  of  the  alternate  standard, 
the  Agency  would  expect  the  Regional 
Administrator  to  consider,  as 
appropriate,  the  charactwistics  of  the 
waste,  including  such  factors  as 
concentrations  and  mobility,  how  the 
wastes  will  be  managed  {e.g..  the  type  of 
unit),  and  site  characteristics,  such  as 
depdi  to  groundwrater  and  factors  that 
a^ct  fate  and  transput  to  potential 
receptors.  Note,  as  discussed  bdow 
under  adjustment  factor  E,  that 
protection  offored  by  the  engineering  of 
the  imit  as  the  initial  basis  for 
considering  an  altonate  standard  is 
limited  to  a  specific  set  of 
circumstances. 

EPA  is  proposing  the  following  five 
treatment  adjustment  factors  at 
§  264.552(e)(4)(v).  which  can  be  used 
singly  or  in  combination  (descriptions 
of  tbese  proposed  factors  and  proposed 
regulatory  citations  are  given  in  the 
following  discussion). 

(A)  Technical  impracticability 

(B)  Consistracy  with  site  cleanup-up 
levels 

(C)  Community  views 
P)  Short-term  risks 

(E)  Protection  offered  by  engineering 
controls  under  specified  circumstances: 

(E)(1):  Treatment  standard  is 
"substantially  met"  and  die  PHCs  are  of 
very  low  mobility 

(EH2):  Treatment  standard  is  not 
"substantially  met"  and  oost-effoctive 
treatment  used,  if  reasonably  available, 
and: 

(E)(2)(i):  Subtitle  C  liner  and  leachate 
collection  system;  or 

(E)(2Kii):  Wastes  are  treated  and  PHCs 
are  of  very  low  mobility;  or 

(EH2)(iii):  Wastes  are  not  treated  and 
PHCs  are  civecy  low  mobility  and 
special  liner  requirements  are  met 

Note  that  the  proposed  treatment 
adjustment  provision  in  paragraph  V 
provides  that  the  Regional 
Administrator  may  adjust  the  treatmfflit 
"level  or  method"  in  paragraph  IV.  In 
cases  Mtban  the  treatment  uiuler 
paragraph  IV  is  to  the  standard  of  90%, 
cu>ped  at  IQxUTS,  die  Regional 
AdministFBtar  would  be  adjusting  the 
"level;"  in  cases  where  the  treatment  is 
to  remove  a  hazardous  characteristic,  or 
is  a  method  for  delms  obtained  from 


S  268.45,  the  Regional  Administrator 
would  be  adjusting  the  "method." 

a.  Adjustment  Factor  A.  Technical 
Impracticability  (264.552(eX4)(vXA)). 
EPA  is  jnoposing  at 
§  264.552(e)(4Niii)(B)(/)  diat  die 
Regional  AdministrattHr  may,  where 
appropriate,  adjust  treatment  to  a  lower, 
but  still  protective,  level  based  on  the 
technical  impracticability  of  treatment 
in  accordance  with  the  miniimim 
standard  in  paragraph  IV.  In  some  cases, 
a  facility  owner  or  operates  may  find 
that  it  is  not  technically  practicable  to 
achieve  specified  treatment  levels,  oor  to 
conduct  meaningful  treatment  at  dl. 
because  of  factors  relating  to 
technologies  or  cost  Some  of  the 
circumstances  whrai  these  factors  would 
be  ^propriately  considered  as  reasons 
for  imposing  an  alternate  standard  have 
been  addressed  in  several  contexts:  in 
the  land  disposal  restrictions  program 
for  as-generated  wastes,  in  the  form  of 
variances,  and  in  the  remedial  context, 
as  technical  impracticability 
determinations  or  waivers.  Factcns  of 
cost  and  technical  capability  are  also 
routinely  discussed  in  the  remedy 
decision  process  under  Federal  and 
State  cleanup  programs  in  cases  where 
regulatory  treatment  levels  are  not 
required,  but  program  implementon  are 
seddng  remedies  that  provide  the  most 
appropriate  balance  among  remedy 
selection  factors.  Today's  proposed 
adjustment  factors  borrow  frtun  these 
established  concepts  and  practices 
(primary  refnenoes  are  dtsd  below). 

It  is  EPA's  intention  dut  proposed 
ac^ustment  factor  A  would  include  the 
concepts  contained  in  the  cunent 
"unadiievaUe"  LDR  variance,  at 
§  268.440iMl).  and  die  "technically 
inappropriate"  variance,  at . 
§  268.44(h)(2)(i).  The  variance  at 
S  268.44(h)(1)  provides  diat  die 
Administrates  may  ^iprove  a  site- 
specific  variance  from  an  applicable 
treatment  standard  if  it  is  not  physically 
possible  to  treat  the  waste  to  me  level 
specified  in  the  treatment  standard,  or 
b^  the  method  specified  as  the  tresftment 
standard  ({neamnle  discussion  of  this 
variance  is  at  53  PR  31138.  31109 
(August  17. 1988)).  EPA  believes  die 
underlying  concept  contained  in  this 
variance — that  it  is  appropriate  to  obtain 
a  variance  when  it  not  phyrically 
possible  to  meet  a  specked  trsetmsnt 
level— is  equally  appropriate  for  use  in 
adjusting  from  today's  proposed  CAMU 
treatment  standards.  In  particular. 
attemptinB  to  require  compliance  with  a 
standard  mat  is  impossiUe  to  meet 
would  likely  result  in  less  permanent 
containment  remedies  that  wrould  not 
involve  treatment 


The  variance  at  %  268.44(h)(2Ki). 
commonly  refaned  to  as  the 
"technically  inappropriate"  variance, 
provides  that  the  Administrator  may 
approve  a  site-qiecific  variance  from  an 
applicable  treatment  standard  if  it  is 
in^l»opriate  to  require  the  waste  to  be 
treated  to  the  level  specified  in  the 
treatment  standard  or  by  the  mediod 
specified  as  the  treatment  standard, 
even  though  such  treatmant  is 
tedmically  possiUe.  One  exanqile  of  a 
technically  inappropriate  standard 
would  be  where  it  would  result  in 
"combustion  of  large  amounte  of  mildly 
contaminated  environmental  media 
where  die  treatment  standard  is  not 
based  on  oombostion  of  such  media." 
The  technically  inappropriate  variance 
was  promulgated  August  17. 1988  (S3 
PR  31138.  31199  (August  17. 1988))  and 
is  discussed  further  in  the  December  5, 
1997  final  rule  issuing  clarifying 
amendmenta  to  this  variance  (62  PR 
64504  (December  5. 1997)).  EPA 
belieyes  the  underlying  concept 
contained  in  this  variance,  diat  altsmato 
treatment  should  be  considered  wdien  a 
prescribed  treatment  level  or  mediod  is 
technically  in^propriate,  is  also 
equally  qipropriato  for  use  in  adjusting 
from  today's  pnqiosed  CAMU  treatment 
standards.  Combustion  of  large  volumes 
of  contaminsted  soil  remains  the 
primary  example  that  EPA  has  in  mind 
for  the  use  of  mis  vsrianoe,  aldiough.  as 
discussed  in  the  Vhaae  IV  LDR  rule  (63 
PR  28556. 28603  (May  26. 1998)),  EPA 
believes  that  the  90%/lQxUTS  standard, 
which  is  also  applicable  under  today's 
proposal,  is  achievable  at  most  sites 
with  non-combustion  tedbnoliMies.  This 
fact  will  likely  reduce  the  number  of 
drcumstances  where  use  of  this 
reasoning  for  inyosing  an  alternate 
standard  could  bs  considaied. 
Rogarding  both  of  the  above  UHt 
variances,  it  is  important  to  note  that 
EPA  intends  only  to  inqiort  the  general 
conoepta  underlying  the  variances,  not 
the  mechanics  (i.e.,  specific 
demoostration  and  oUier  procedural 
requirementa).  into  this  adlurtmant 
fac^.  It  is  also  important  to  note  that 
the  CAMU  designation  process  provides 
for  overai^  and  public  involvement  in 
the  assessment  of  potential  adjustment 
factors. 

EPA  also  intends  that  the  proposed 
tedmically  impracticable  acqustment 
factor  wrould  indude  the  gensnl 
concepta  of  "technically  infeadUe"  and 
"inordinately  oosdjr"  that  are  used  in 
the  remedial  conteoct  As  explained  in 
the  Si^issfrind  National  Contingency 
Plan  (NCP)>iinamble.  *«^*«"^'^i 
impracticability  in  die  Siqierfund 
context  should  be  based  on 
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"angiiiMriiig  feMiUUty  and  idkbillty. 
wMi  cost  gmondty  not  a  m^  CKtor 
\m\an  compHinoe  wonM  be 
imofdinataiy  OMtly"  (55  FR  8666. 8748 
(Much  8, 1990)).  TbaM  canoepto.  wldch 
an  alao  Rdflvant  to  tha  Mladicm  of 
nmadiaa  undar  tbe  RCRA  coDBCtiva 
action  propam.  aw  daacribadftgAer  In 
OaCoaMtlva  Action  ft*  RaleaMa  fiorn 
Solid  Waste  ManagmantUniti  at       .<^ 
Hamdow  Watte  Man^ement 
PacUitiaB.  Advanoa  Nolioa  of  Ptoitoaad  ' 
RnUmaHng  (61 FR 19432  (May  1. 
1996)),  awlin  dia  "Rote  olGoat  in  the 
Simatfond  Rama^  Salaction  Piooais" 
QNuUcation  920D.3-23FS.  Saptanbar 
1996). 

EPA  aaalca  nomment  on  ite  ptopoaud 
Vpnacb  to  adjusting  traataMot  baaad 
on  dia  tadmical  inqvacticabUity  of 
tfaatmant  in  aocardanoe  wfith  ^ 
minimmn  raquiraments  in  oarttiaph  IV. 

b.  Ac^tstmanf  Factor  B.  Con&tmcy 
with  Site  Oeanup  Levi^ 
(§264.552(0X4Xv)(B)l  EPA  is  proposing 
at  §  264.552(aX4Kv)(B)  that  the  Ri^o^ 
Administrator  may  ac^ust  treatment  to  a 
higgler  or  lower  level  in  <n«t«nr»f  where 
the  levels  dr  methods  in  pangrq>h  IV 
would  rasuh  in  coooantratians  of 
hazardous  constitaents  diat  an 
significantly  above  or  bdow  cleanvq> 
standards  uiplicabto  to  die  site 
(established  eidier  site-spedfically  at 
promulgated  under  state  or  fiadeial  law). 
As  deaoibed  below,  this  comparison  to 
cleanup  standards  would  assume  that 
then  is  direct  eoqposon  of  a  raoeptor  to 
the  principal  barardous  constituents  in 
thewaste. 

Tvpicalhr,  EPA  or  state  rqguktars 
establish  cleanup  brvels  at  sites  «dian  a 
CAMU  is  under  consideration.  As 
discussed  above,  cleanup  levels 
inoorponte  various  assunq>ticms 
ragaroing  exposun,  and  may  be  based 
on  residential,  industrial  or  odier  uses. 
The  objective  in  setting  cleanup  levels 
is  to  eosun  protection  of  human  health 
and  die  environment  bi  some  cases, 
treatment  of  PHCs  in  the  waste  at  these 

sites  to  below  the  nnHnmal  minlmiiTn 

Standard  of  90%  capped  at  lOxUTS 
could  result  in  ooncentiation  leveb 
significantly  below  die  deaniy  level  In 
such,  cases,  the  treatment  required  in 
paragnq>h  IV  would  be  mon  thui  is 
necessary  to  ensun  protection  of  human 
healdi  and  the  environment  Using 
pn^iosed  adjustment  bctcv  B,  the 
Regional  Administrate  could  ai^ust  the 
PHC  treatmoit  level  to  a  levd  that  does 
not  implicate  the  situation  addressed  by 
the  ac^ustmant  £M:tor  (i.e.,  it  is  not 
significant^  bdow  the  cleanup  level  or 
goal  at  the  site).  This  approadi 
addressiM  similar  concerns  to  diose 
addressed  by  the  current  "site-specific 
ndnimiae  tlueat"  LDR  variance  (Section 


268.44(hM3)).  which  aUows  f6t  a 
variance  from  the  UMl  treatment 
raquiramant  tm  the  basis  of  a 
comuarisan  to  sita-epecific  health-based 


in  certain  circumstances  (see  63 
FR  28556. 28606-28606  (May  26. 
1998)). 

As  discussed  above,  the  Agency  also 
believea  it  is  important  to  provide  in  die 
.  adjustment  factors  Cor  cases  whan  the 
concentration  of  conatituante  that  result 
from  application  erf  the  generic 
minimum  standards  remains 
significantly  above  site  standards;  in 
sudi  cases,  the  treatment  levels  that 
result  from  die  ^plicadon  of  die 
generic  levds  in  paragraph  IV  might  not 
be  sufBcien^  protective.  For  eaan4>le, 
it  may  be  iQqffoi»iate  to  adjust  die 
treatment  Imni  under  this  nctor  when 
the  reasonably  antictoated  land  use  at 
the  frdlity  has  been  determined  to  be 
residentiu  and  the  initial 
concentrations  an  sufficiendy  hidi, 
such  that,  whan  they  an  reduced'Vy 
90%.  ibgy  remain  at  levels  that  an 
signifioandy  above  the  site  cleenup 
lems. 

As  an  inqilnnentation  matter,  EPA 
intends  diet  the  apixoach  in  ushig  diis 
ad justment  factor  would  ba  to  compan 
leveb  that  %rouldbe  attained  dirough 
treatment  to  the  generic  standards  to  site 
cleanup  levels  durt  vrould  customarily 
be  estaUished  for  th»  site.  EPA  expects 
that  when  a|ipl]^ing  this  adjustment 
factor,  oomparisons  would  be  to  site 
levels  (aidiar  eetabUshad  site- 
QMcificallv  or  promulgated  under  state 
or  federal  law)  that  asstmie  dien  is 
direct  exposun  of  a  receptor  to  the 
constituents.  As  ex]dained  above,  site- 

rdfic  cleanup  standards  an  typically 
ved  after  consideration  of  factors 
that  influence  the  risk  potential  at  the 
site.  «nriiM<<ng  f|te  and  transport 
consideratitms  (e.g..  in  setting  levds  in 
soils  that  an  protective  of  groundwater), 
distincticna  between  rasidential, 
industrial  and  other  types  of  land  use, 
and  location  of  potential  receptors.  In 
the  use  of  this  adjustment  factor, 
however,  fnotecticm  (rffared  bv  the 
engineering  of  the  CAMU  itself  wrould 
not  Jw  included  in  the  calculation  of 
adjusted  traatment  standards.  In  other 
wmds.  in  detennining  whedier 
inqiositian  of  die  generic  standards 
wcmld  result  in  concentrations 
significantly  above  or  below  cleamq> 
standards,  die  Regianal  Admiidstrator 
will  cm^Mn  tbs  risks  associated  widi 
the  site  levels  <v  goals  based  on  direct 
exposun.  to  die  risks  expected  under 
the  same  direct  eoroosun  scenario  for 
levels  that  %rould  be  attained  under  the 
generic  standards.  This  direct  exposun 
assumption  is  aimilar  to  that  used  in  the 
ci|rrant  "site-specific  minimir^t  threat" 


LDR  variance  (Sectioa268.44(h)(3)). 
Because  die  Agency  believes  deani^t 
pograms  routiiiriy  establish  site  goals 
based  on  direct  expoeun  scenarios 
(without  consideration  of  the 
engineered  unit),  the  Agnicy  did  not 
specifically  make  the  use  of  a  direct 
eoqposun  scenario  a  condition  in  the 
adjustment  factor  B  language.  The 
Agency  requests  comment  on  the 
accuracy  <»  its  beli^  as  to  how  cleenup 
programs  set  site  goals  or  levels  and 
tndiether  then  is  wnn«igh  uncertainty  to 
warrant  an  eoqpress  requirement  for  use 
of  direct  eoqKMun  assumptions  in  the 
regulations. 

c  Adfuatnwnt  Factor  C.  Commuaity 
Viem  (§264J52(eX4Xv)(C)).  EPA  is 
pibposing  at  §  264.552(eX4XvMC)  diet 
the  Regional  Administrator  may  ac^ust 
treatment  to  a  bighsr  or  lower  level 
based  on  the  views  of  the  afbded  local 
community  m  the  treatment  leveb  or 
methods  to  be  potentially  employed  to 
meet  the  generic  treatment  standard  in 
paragraph  IV.  At  some  sites, 
oommmiitias  eimrass  concerns 
renrding  sudi  factors  as  long-term 
rdiability  of  remedies,  wraker  safety 
associated  with  technologies,  cross- 
medb  transfer  of  pollutants,  and 
interferanoe  with  their  day-to-day  lives 
{e.g.,  from  traffic,  odors  or  noisy 
remedies).  EPA  anticipates  that  such 
community  concerns  could,  in  many 
circumstances.  apfRopriataly  provide 
die  impetus  to  either  reduce  or  increase 
treatment  EPA  believes  that  consistent 
with  the  remedy  selection  process  far 
RCRA  corrective  action  and  far  CAMU 
determinations,  the  public  should  have 
the  opportunity  to  participate  throudi 
the  notice  and  mmman*  process  in  me 
selectton  of  the  treatment  or  remedy, 
whidh  includes  selection  of  traatment 
leveb. 

The  public  participation  provisions  of 
the  CAMU  rule,  as  they  would  be 
amended  under  todKfB  propoaa) 
(discussed  in  detail  below)  provide  for 
pubUc  iimut  on  all  aqiecte  of  the  CAMU 
decision  for  all  CAMUs.  EPA  believes  it 
b*reesonabb  to  include  public  views  as 
an  explicit  crite^mi  to  justify 
ai^u^ment  finmi  die  treatment 
requirement  when  qipropriate, 
because,  in  the  Agency's  eoqwrience, 
treatment  has  been  an  area  of  nwdfic 
concern  to  die  public.  A  notable 
exanwle  b  local  concerns  regarding  the 
use  of  combustion  technologies. 

Under  today's  proposed  amendments, 
the  community  would  be  given  the 
opportunity  to  weigh  in  on  the 
treatment  dedsicm  as  part  of  the  notice 
and  comment  process  when  the  CAMU 
b  propoaed.  prior  to  its  final  - 
designation.  In  addition,  at  some  sites, 
prior  to  proposal  of  the  CAMU.  owners 
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or  operaton  or  the  oversight  agency  may 
be  aware  of  community  concerns 
associated  with  cleanup  sites  and  would 
take  these  into  account  in  developing 
CAMU  proposals.  EPA  seeks  comment 
on  its  proposed  approach  to  adjusting 
treatment  based  on  views  expressed  by 
the  community  on  the  treatment  levels 
or  methods  to  be  potentially  employed 
to  meet  the  proposed  generic  treatment 
standard. 

d.  Adjustment  Factor  D.  Short-Term 
Risks  (§264.552(eX4)(v)(D)).  EPA  is 
proposing  at  §  264.552(e)(4)(v)(D)  that 
the  Regional  Administrator  may  adjust 
treatmrait  to  a  higher  or  lower  level 
based  on  the  riicnt-teim  risks  jMesented 
by  the  on-site  treatmiant  method 
necessary  to  achieve  the  leveb  or 
treatmentmethods  in  the  generic 
treatment  standard  in  paragraph  IV. 
Certain  technologies  are  capable  at 
achieving  treatment  levels  but  in  doing 
so,  nuy  present  unacceptable  risks  in 
the  short  term  to  wc^cers  or  the  public. 
In  other  cases,  thd  analysis  necessary  to 
determine  if  the  treatment  standard  has 
been  met  might  present  unacceptable 

hazards,  SU(£  as  far  soils  mntaining 

ejrolosive  matwials. 

Short-term  risks  associated  with 
remedies  and  proposed  treatment 
technologies  are  routinely  considered 
during  iba  remedy  selection  process 
under  the  RCRA  corrective  action 
program  and  may  form  the  basis  for 
determining  that  certain  methods  of 
treatment  are  not  q)propriat8 
(Corrective  Action  for  Solid  Waste 
Managnnent  Units  (SWMUs)  at 
Hazardous  Waste  Management 
Facilities,  Proposed  Rule,  55  FR  30796, 
30824  Ouly  27, 1990)).  Today's 
proposed  adjustmoit  factor  would  allow 
for  the  same  considerations  in  the 
amtfloct  of  adjusting  treatment  leveb  for 
principal  hazardous  constituents  in 
CAMU-eligible  wastes.  EPA  seeks 
comment  on  its  proposed  qiproach  to 
adjusting  treatment  based  on  the  short- 
term  risks  presented  by  the  on-site 
treatment  method  necessary  to  achieve 
the  levels  or  treatment  methods  in  the 
generic  treatment  standard. 

6.  Adjfustment  Facfyjr  E.  EngirMeiing 
Design  and  Controls 
(§264.552(eX4XvXE)).  EPA  is  proposing 
at  S  264.552(e)(4)(v)(E)  that  die  R^onal 
Administrator  may,  under  certain 
defined  circumstances,  adjust  treatment 
of  CAMU-eligible  waste  to  an  alternative 


level,  or  in  some  cases,  to  not  treat  at  all. 
based  on  the  long-term  protection 
offered  by  the  engineering  design  of  the 
CAMU  and  related  enginemng  controls. 
This  adjustment  foctor  defines  the 
circumstances,  taken  in  the  context  of 
the  facility  setting,  \mder  which  the 
Regional  Administrator  could  considw 
reducing  the  treatment  standard  based 
on  the  features  of  CAMU  design  and 
related  controls. 

As  described  above.  EPA's  approach 
to  treatment  in  today's  proposal  reflects 
uncertainties  associated  with  long-term 
reliability  of  containment  units.  The 
most  difficult  issue  discussed  during 
discussions  with  stakeholders  was  how 
to  identify  the  ckcumstances  imder 
which  adjustments  to  treatment  could 
be  justified  based  on  the  design  of  the 
CAMU  alone  (i.e.,  without  other 
extenuating  circumstances,  as  provided 
for  in  the  other  adjustment  foctors).  EPA 
examined  the  Aguicy's  past  CAMU 
decisions,  and  Agency  experience  in  the 
land  disposal  restrictions  (LDR)  program 
and  in  overseemg  the  RCRA  corrective 
action  program,  and.  based  on  this 
evaluation,  is  proposing  an  adjustment 
factor  which  limits  the  situations  where 
the  Regiimal  Administrator  may 
approve  a  reduced  treatment  standard, 
based  on  the  logic  that  the  engineered 
design  makes  the  genraic  treatment 
standard  inappropriate.  EPA  series 
comment  on  me  appropriateness  of 
these  factors  and  whether  there  an 
odiflr  drcumstanoes  where  design  of  the 
unit  would  warrant  adjustment,  on  a 
site-specific  basis,  firom  the  generic 
treatment  standard. 

Todajr's  proposal  limits  the 
consideration  of  die  design  of  a  unit  to 
justify  a  change  from  the  generic 
treatmrat  standard  to  two  scenarios: 
first,  under  factor  E(l).  situations  ndiere 
the  generic  treatment  standard  has  been 
"substantially  met;"  second,  under 
factor  E(2),  situations  wJiere  the  generic 
treatment  standard  has  not  been 
"substantiaUy  met."  but  cost-efiective 
treatment  has  been  used,  unless,  after 
review  of  ^propriate  treatment 
technologies,  cost-effoctive  treatment  is 
not  reasomably  available.  In  addition,  for 
adjustment  factor  E  to  be  used,  PHCs  in 
the  wastes  generally  must  be  of  "very 
low  mobility."  which,  as  is  explained 
more  fiilly  below,  EPA  bdieves  is 
appropriate,  because  this  adjustment 
factor  relies  on  the  ability  of  engineering 


controls  to  contain  waste.  The  exorotion 
to  the  restriction  to  "very  low  moUlity" 
constiturats  is  adjustment  [Nrovision 
E(2Hi).  where  the  wastes  are  to  be 
disposed  in  a  unit  that  provides 
supericn'  protection  {i.e..  meets  the 
Suotitle  C  liner  and  leechato  collection 
requirements  far  new  Subtida  C  units). 
Finally,  factor  E(2Miii)  allows  protection 
uffored  by  the  engineering  dedgn  of  the 
unit  to  justify  a  decision  to  require  no 
treatment  at  all  only  far  vwy  low 
mobility  wastes  wdiere  diere  is  no  cost- 
effective  treatment  reasonably  available; 
under  these  drcumstanoes.  proposed 
factor  E(2Miii)  indudes  spedfied  unit 
design  ooniditions  or  equivalent 
protection~to  ensure  a  mTnimiim  level  of 
protection  for  long-term  oontainment  of 
the  wastes. 

The  exact  language  in  proposed 
adjustment  factw  E  is  reiMated  hera  to 
assist  the  reader  in  following  the 
discussion  of  each  provision: 

S  264.552(eM4Mv)(E)  the  lon^term 
protection  ofiered  by  the  engineering 
design  of  the  CAMU  and  related 
ffiogineering  controk: 

(1)  where  die  treatment  standards  in 
264.552(e)(4Hiv)  are  substantially  met 
and  the  prindpal  hazardous 
constituents  in  the  waste  or  residuak 
are  of  very  low  mobility;  or 

(2)  where  cost-affsctive  treatment  has 
been  used,  or  when,  after  review  of 
^propriate  treatment  technologiee.  the 
Regional  Administrator  detennines  that 
sudi  treatmentis  not  reasonaUy 
available,  and: 

(i)  Tbe  CAMU  meets  the  Subtide  C 
liner  and  leachate  collection 
requirements  for  new  land  disposal 
units  at  S  264.301(c)  and  (d).  or 

(ii)  The  prindpal  hazardous 
constituents  in  me  treated  wastes  are  of 
very  low  mobility,  or, 

(iii)  Where  wastes  have  not  been 
treated  and  the  prindpal  hazardous 
constituents  in  the  wastes  are  of  very 
low  mobility,  and  either  the  CAMU 
meets  the  liner  standards  for  new, 
r^laoemmt,  or  laterally  expanded 
CAMUs  in  paragrqih  (eX3)(i)  and  (u)  of 
diis  section,  or  die  CAMU  i»ovides 
substantiaUy  equivalent  protectiim. 

In  addition,  to  assist  the  reader  with 
following  diis  ac^ustment  factor,  the 
following  chart  describes  the  potential 
availriiility  of  proposed  adjn^ment 
factor  264.552(eX4)(v)(E): 


Tiaalntent  siandafdB  in 

§264.552(eK4Kiv)  are  fwf  sub- 
slanliaily  met 


And  if 


Cost-ellBciive 
been  used. 


treatment  has  not 


AndH 


nA  nas  fior  osisnnnea  ■■■  oosr 
is  not  ntf 


Thsn 


You  may  not  oonsidsr  BdjusMng 
bsssd  upon  the  Iohq  tMin  pro* 
tscHon  oAMad  by  tha  anyinssr- 
ino  dsalgn  of  the  CAMU  «K*  re- 
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If 

AndM 

Andi 

Thsn 

TiMlRNnl         siMidmlB         in 
f  264j62(eX4)(iv)  tn  aubMn- 
tMynwL 

C08l'6MGttvs  tfMkiwnt  hsB  boon 

Tfw  PHCs  in  the  wmIs  tn  of 
voiy  low  mobiMy. 

• 

'nwCAMU  marts  the  SubWa  C 
■nar  and  iaachals  colaclion  ra- 
(]ulra(nanli  for  naw  Ind  dto* 
poaai  unNs  at  f  a64J01(c)  and 
(d). 

Tha  PHOa  in  Mw  waala  ara  of 
wary  kNv  moliNy. 

THa  CAMU  waate  maSubila  C 
Inar  and  lasohala  oolaolon  n- 
QuinnianlB  for  naw  land  dto- 
poaal  uniiB  at  f  264.301(c)  wid 
(d). 

You  may  oonaidar  adMHng 
baaad  upon  tia  long  tarni  pro- 
tadion  otlarad  by  Iha  anginaar- 
hg  daaignof  tha  CAMU  and  re- 
lalad  oonkols.'' 

§264.5S2(aK4)<vKEK») 

You  may  oonsidar  adMHng 
basad  upon  ttia  long  tann  pio- 
tscion  oflarsd  by  tha  anglnaar- 
ing  design  of  Iha  CAMU  mmJ  f»- 
lalad  oonhoia  " 

S264.S62(aM4Kv)(EK2X/) 

You  way  oonsidsr  adding 
baaad  upuii  tha  long  farm  pro- 
tacHon  oUarad  by  ttia  anglnaar- 
ing  dsaign  of  tha  CAMU  and  r»- 

f264.SS2(aK4Xv)(EK2H«) 
You    may    oonaidar    ac|iisling 
baaad  upon  ttw  long  tarm  pn^ 
lacion  otfOMd  by  tha  anglnaar- 
mg  daaign  of  tha  CAMU  «td  !»- 
laladoonirels.'' 

used. 
Con  offBdive  trealment  has  boon 

USMl 

Ths  RA  (Msnninos  ttwl  oost-olfB(^ 
liwB  tiMknonl  is  not  iBMonibiy 

\ 

RA  dslsimiiMii  ttiat  oott^HsdiwB 
>M>iM<    is    not    rsasonaUy 

PHCa  in  tw  waala  ara  of  vwy  low 
mobWy. 

Btiar  ttM  CAMU  maats  or  ax- 
oaads  tha  Inar  stwidaids  for 
naw,  replacerriert.  or  lalsraly 
o>9)andad  CAMUs  in  paragraph 
(eKSKi)  and  W  of  this  sacton. 
or  tha  CAMU  prowMMaiMHi- 
Haly  ai)ulvalanl  or  graalar  pro* 
tacHon. 

f264.S62(aK4)(vKEX2K4 

You  may  oonaidar  adiusling 
basad  upon  Mm  long  tann  piD- 
tscion  offsiad  by  tha  ai«inaar- 
mg  design  of  ttw  CAMU  «id  ra- 
msa  ooranMi. 

f264.SS2(aK4KvHEK2H«)- 

(1)  Aa$e$sment  afUxig-Term 
PntBctumOffmBdbyOieUniLyfbai 
the  waste  amd  site  dicumstances 
{Kovided  fcr  in  adfustment  factor  E  are 
present,  tlie  Regional  Administrator 
would  have  die  discretion  to  adjust 
treatment  based  on  the  long-tatm 
protection  ofiered  by  the  engineering 
design  of  the  CAMU  and  rriated 
engineering  controls  vrfaem  such 
aiQustment  is  protective  of  human 
health  and  flie  environnient 
(§  2(M.552(eM4Hv)).  In  ganeral  terms, 
such  an  assessment  of  long^tasm 
protection  would  focus  on  die 
protectivBness  ofEsrad  by  the  unit  and 
any  associated  systems  over  the  kmg- 
tetm,  considering  such  appropriate 
factors  as  unit  reliability,  characteristics 
of  die  waste  and  oonsdtueoBts  {e.g, 
mobility,  concentrations,  associated 
matrix),  and  the  gacdogic  settii^  of  the 
CAMU  unit  This  asseasmant  would  be 
made  in  die  omtaact  of  die  deunqi 
standards  qiadfic  to  the  site.  EPA 
intends  that  tha  phrase  "engineering 
design  of  the  CAMU  and  ralatad 
ongineariiw  cootrok"  wonhi  include  the 
deidgn  of  the  unit  ilaelf  (e^,  praaenco 
and  type  erf  liner,  leachata  coUaction. 
cap),  as  well  as  any  associated 
etagineoring  systems,  such  as  shiny 
walls.  S3rstems  diet  ptodace  inward 
hydraulic  gradients  in  the  vicinity  of  die 


unit,  Fteactt  drains,  associated  pump 
and  treat  systems  and  ^oundvvater 
monitaring  systeuis. 

Akag  with  looking  at  the  unit  that  the 
waste  wUl  be  disposed  in,  any 
assessment  of  loi^tarm  protection  in 
the  context  ot  adjustment  factor  E  (i.e., 
in  the  Regional  Administrator's 
determination  that  an  ahsmate  standard 
is  protectiw  of  human  healdi  and  die 
environnient  under  S  2e4.552((^4Xv)) 
would  include  consideration  of  whether 
the  waste  and  oonstitnents  pose  any 
potential  farunaooeptaUe  releases  over 
the  kmg-tann.  Tliis  consideration  would 
include  examination  of  sudi  factors  as 
die  conoentration  snd  moUlity  of  the 
mC  constitoents  in  the  diqMsal  matrix 
and  site  environment,  and  how  the 
wastes  midit  be  afieded  by  potential 
liquid  infiltration  into  the  unit 

t  At^uMtmeat  Factor  E(l).  Tnatmmt 
That  hSabttantiaUy  Met 
(§264.552(0X4Ky)(BXl)).  Widl  diis 
provision,  EPA  is  proposing  that  the 
Rogiond  Administrator  mmr  acbust 
treatment  to  an  ahemative  levri  bawd 
on  the  long^erm  protectian  ofisred  by 
the  enginMring  design  of  die  CAMU 
and  rsMtsd  engineering  contrcds  where 
the  generic  trsatment  standards  are 
"substantially  met"  md  "die  princ^ 
hazardous  oonstitueots  in  the  hazardous 
waste  or  residuals  are  of  very  low 


mobility."  EPA  included  this  proposed 
inovision  to  address  concerns  raised  by 
stakeholders  that,  in  certain  situations 
M^uro  the  generic  minimum 
requirements  irill  be  substantially  met, 
it  mi^  not  make  sense  to  impose  strict 
adherence  to  the  miniitmin  standard 
given  the  level  of  protection  offared  by 
"substantial"  compliance  widi  ihe 
treatment  standardi  and  the  added 
protection  ofiared  by  a  specific  CAMU 
design.  EPA's  discusses  the  term 
"substantially  met"  in  mgrn  detail 
below. 

(1)  VeiyLowMebiUty.  EPA  beUeves 
diat  consideratton  of  adjustment  from 
the  generic  standard  in  paragr^ih  IV 
wdiare  the  standards  have  been 
"sidistantially  met"  may  be  spptopiialbB 
only  in  ceses  where  the  jraindpal 
hazardous  amstituents  U'HCs)  or 
residuals  are  of  "very  low  mdbility." 
Hie  ganeral  concept  embraced  by  "very 
low  mobility"  is  dut,  aldioughPHCs  of 
very  low  mobility  may  present 
significant  risks  imon  diiect  eimosure, 
such  constituents  nave  very  little  ability 
to  migrate  from  the  waste  to  receptcws 
dmmg^  media  such  as  air,  soil  or  water 
at  levds  diat  are  of  concern  to  human 
health  and  the  environment  Under 
these  drcumstanoes,  even  if  diere  is  an 
unanticipated  fidlure  of  the  unit,  the 
constituents  that  have  not  been  as 
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aggressively  treated  vhh  be  those  that 
have  the  least  potential  to  migrate  to  a 
reomtor. 

The  ability  of  constituents  to  migrate 
is  a  function  of  the  physical  and 
chemical  properties  of  the  constituents 
themselves,  and  of  site-specific 
conditions,  including  the  nature  of  the 
waste  that  the  constituents  are  in. 
conditions  associated  with  the  unit 
itself  and  of  the  media  surrounding  the 
CAMU  unit.  As  a  result,  determination 
that  a  constituent  is  of  "very  low 
mobility"  is  a  site-specific 
determination. 

Given  the  site-specific  nature  and  the 
complexity  of  determinmg  whether 
constituents  are  of  very  low  mobility, 
the  Agency  does  not  believe  that  it  is 
appropriate  to  propose  a  quantitative 
approach  for  designating  a  constituent 
as  being  of  "very  low  mobility." 
However,  the  following  examples  serve 
to  further  illustrate  the  generu  concept 
onbodied  in  this  propcwed  adjustment 
fiictor.  One  example  of  immobile 
constituents  are  certain  metals,  such  as 
lead,  that  have  a  strong  affinity  ibr 
organic  matter  and  can,  imder  proper 
site  conditions  (which  are  typically 
stnmgly  affected  by  pH  conditions), 
demonstrate  very  low  mobility.  Another 
common  example  is  polyaromatic 
hydrocarbons  ^AHs).  such  as 
beDZo(a)anthrM»ne  and  benzo(a)pyTene. 
PAHs  can  reliably  be  considered  non- 
mobile  constitumts  (writh  the  notice 
exception  of  when  the  PAHs  are 
concentrated  to  the  extent  that  they  are 
in  a  free-phase — i.e.,  as  non-aquepus 
phase  liiniids  (NAPLs)— or  when  they 
are  dissolved  in  a  mobile  substrate,  such 
as  oil).  PAHs  can  be  present  as  a  direct 
result  of  historical  industrial  processes, 
or  may  be  found  as  a  residuum  of 
formerly  more  complex  mixtures  of 
organic  contamination  tlutt  have  been 
exposed  to  breakdowm  processes  in  the 
environment,  or  as  a  result  of  applying 
biological  treatment  technologiee  to  the 
wastes.  At  some  sites,  such  as  petroleum 
refineries,  where  PAHs  can  be  found  in 
high  concentrations  in  old  refinery 
wastes  and  contaminated  soils,  PAHs 
tend  not  to  be  found  in  significant 
concentrations  in  groundwater,  because 
of  their  low  solubuity  and  tendency  to 
adhere  to  organic  matter  in  soils  and 
sludges. 

(2)  Substantially  Met.  EPA  interprets 
"substantially  met"  as  follows,  for  the 
purposes  of  this  proposed  ac^ustment 
BBCtor.  Some  treatment  technologies  will 
"substantially,"  but  not  precisely,  attain 
10  X  UTS  or  90%  treatment  of  all 
principal  hazardous  constituents  in  the 
waste.  For  example,  the  most 
appropriate  tedmology  at  a  site  for 
wastes  containing  organic  ramtnmmai^ta 


that  have  low  migration  potential  (e.g.. 
certain  polyaromatic  hjrarocaibons) 
might  be  biodegradatioiL  This 
teobnology  might  come  close  to,  but  mA 
achieve.  10  x  UTS  for  the  constitnoits 
with  low  migration  potential.  Qvoi  that 
the  contaminants  have  a  low  migration 
potential,  the  R^onal  Administrate 
could  assess  site-specific  foctors  that 
affact  mobility,  including  the  geologic 
setting,  precipitation  and  evapmation. 
and  make  the  determination  uat  an 
alternate  treatment  standard  based  on 
this  technology  would  provide  long- 
term  protection  of  human  health  and  the 
enviroiunent  In  another  example,  the 
treatment  standards  would  be 
substantiaUy  met  whrae  the 
overwhelming  majority  of  constituents 
have  been  treated  to  meet  the  treatment 
standards,  but  a  very  few  immobile 
constituents  do  not  meet  the  standards. 

g.  Adjustment  Factor  E(2).  Use  of 
Cost-effective  Tieatment 
(§264.552(e)(4XYXE)(2)).  EPA  is 
proposing  at  S  264.552(e)(4Mv)(E)(2)  that 
the  Regioaal  Administrator  may  adjust 
treatment  to  an  alternate  level  based  on 
the  long-term  protection  offored  by  the 
engineering  design  of  the  CAMU  and 
related  en^eering  controls  "where 
cost-efiective  treatment  has  been  used, 
or  where,  after  review  of  appropriate 
treatment  technologies,  the  Regional 
Administrator  detonnines  that  such 
treatment  is  not  reasonably  available." 
This  proposed  adjustment  foctcv,  when 
used  to  make  an  adjustment  firam  the 
gmeric  treatment  standard  based  on 
protection  offared  by  the  unit,  would 
require  that  cost-efiiactive  treatment  be 
used,  if  it  is  reasonably  available.  This 
approach  addresses  the  Agency's 
concerns  regarding  the  uncotainties  of 
long-term  containment. 

Adjustment  factor  E(2)  contains  three 
provisions  that  could  potentially  be 
used  (E(2)(i),  (ii),  and  (iii)).  deprading 
on  whedisr  oost-effactive  treatment  is 
reasonably  available.  Adjustment  Suitor 
E(2Mi)  would  be  available  whore  the 
CAMU  meets  the  Subtitle  C  liner  and 
leachate  collection  requirements  fior 
new  land  disposal  units  at 
S  264.552(eK3).  This  factor  would  be 
available  in  cases  where  cost-effective 
treatment  is  used  and  where  the 
R^onal  Administrator  determines  cost- 
e^ctive  treatment  in  not  reasonably 
available.  Adjustment  h/Oot  E(2)(ii) 
would  be  available  where  cost-effactive 
treatment  is  used,  and  the  principal 
hazardous  constituents  in  the  treated 
waste  aie  of  very  low  mobility. 
Adjustment  factor  E(2)(iii)  would  be 
available  where  cost-effactive  treatment 
is  not  reasonably  availriile.  the  PHCb  in 
the  untreated  wastes  are  of  very  low 


mobility,  and  certain  specified  liner 
requirementB  have  been  met 

(1)  What  is  "Coet-Effective 
Tnetmentr"  The  coioept  of  "cost- 
effactiveness,"  as  used  hi  this  proposed 
adjustment  factor,  would  mean  that 
additional  coat  from  potentially 
increased  treatment  snould  provide  a 
proportionate  increase  in  protection  by 
virhie  of  that  increased  treatment 
Under  the  proposed  approach,  EPA 
would  intend  that  any  assessment  oi 
cost-effectiveness  be  made  based  on  a 
reasonable  review  erf  the  costs  and  the 
effectiveness  of  the  treatment  and  on 
best  professional  judgement  of  die 
oversight  agency.  Of  course,  the  Agency 
does  not  intend  that  cost  considerations 
would  allow  an  unprotective  CAMU  to 
beamroved." 

(2j  What  Does  a  Review  (rf 
Appropriaie  Treatment  Technt^ogies 
Cbnstftutef  EPA  it  proposing  undw 
ad justment  factin' 
§  264.552(e)(4Xv)(EH2),  that  any 
determination  that  cost-effective 
treatment  is  not  available  would  be 
made  after  a  review  of  appropriate 
treatment  technologies.  To  meet  this 
criterion.  EPA  would  expect  that  the 
level  of  effKt  would  be  similar  to  that 
typically  used  in  the  mnedy  selection 
process  when  the  oversight  agracy 
requires  identification  of  treatment 
tedinologiee  diat  are  able  to  meet 
^edfied  levels  as  part  of  the  remedy. 
"Hie  level  of  effort  involved  in  this 
review  would  be  waste-  and  site- 
specific,  depending  on  such  factors  as 
the  waste  types,  constituents  present 
and  waste  volumes.  As  in  all  CAMU 
decisions,  the  review  of  apfnopriate 
treatment  technologies  should  be 
documented. 

(3)  What  Does  it  Mean  That  Cost- 
Effective  Treatment  is  "Not  Reasonably 
Available?"  Today's  proposed  treatment 
adjustment  factor 

§  264.552(eK4KvXE)U)  contains  the 
presumption  that  treatmoit  will  be 
employed  if  it  is  reasonably  avidlable 
and  cost-effective.  In  the(»y.  an 
individual  treatmoit  technology  may 
qipear  to  be  cost-effective  and  cqiable 
of  achievii^  a  treatment  standard. 
However,  if  such  a  tedmok^  is  not 
"reasonably  available."  the  Agency  does 
not  believe  it  would  be  appropriate  to 
require  the  use  of  it  An  assessment  of 
whether  potential  treatment 


"  As  diacttMad  in  dw  leee  conwlive  action 
ANPR.  cdrt-alhcttwnMi  is  contidand  aa  a  fKfor 
during  coffacdva  action  ramady  ■riactton  to  chooae 
batwaan  ahamativa  mnadial  opdoiu  diat  maat  Aa 
prntarttwanaaa  oitacia  Cor  a  nmady  at  tiia  aita.  Uaad 
in  tiiis  coataxt,  coat-aOactivanaaa  doaa  not  aquala  to 
"laaa  axpanaiva,"  bat  ia  ona  of  aavaral  Eictan  uaad 
to  guida  nmady  aaioctian  (61  FR  1M32. 19449 
(May  1.1996)). 
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tedmologiM  an  fwwwwbly  available  for 
use  is  commonly  conilucted  by  cleanup 
programs  as  ramedid  altsniatives  are 
considorad.  EPA  intaods  to  use  die 
genanl  considetati«xis  used  in  die 
remedy  sdection  jwooess,  as 
appropriate,  in  nonsidwring  Kdnther 
traatmant  tadmologies  are  "reasonably 
available"  undet  this  adjustment  factor, 
lliase  considerations  include 
avaiUbility  and  timing  (tf  goods  and 
services,  technical  fsasihility  and 
reliability,  and  administrative 
feasibility. 

(4)  Adfustmmt  Pactm  B(2Mi).  Sabtitle 
C  StandtndB  (§  26i^52(eX4)fv)(E)(2Xi)h 
This  {Hoposed  provision,  at 

$  264.5S2(eK4Kv)(EH2Xi).  would  allow 
the  RegiiMial  Administrator  to  consider 
adjusting  treatmmt  in  cases  «^ere  oost- 
efiective  treatment  will  be  used,  if  it  is 
reasondily  available,  and  the  CAMU  is 
constructed  to  meet  the  liner  and 
leachate  collection  requiraments  for 
new.  rqilnxment,  or  utarally  expanded 
Subtitle  C  units  at  §  264.301(c)  and  (d). 
This  provision  of  adjustment  bctor  E 
is  not  limited  to  PHCs  of  very  low 
mobility.  When  PHCs  are  not  of  very 
low  mobility,  and  therefore  have  a 
greater  chance  of  reaching  a  racqrtor  if 
containment  foils,  EPA  believes  it  is 
appropriate  to  propose  to  require  as  a 

minimiim  theSO  Subtitle  C  lin«w  an<^ 

leachate  collectitm  standards,  because 
they  offer  a  high  degree  of  protection. 
\'^^Mn  Subtitle  C  compliant  designs  are 
used,  EPA  would  gefMsally  expect  such 
units  to  provide  adequate  long-term 
protecticm.  As  discusaed  above,  EPA  is 
also  proposing  performance  criteria  Cw 
caps,  indttdingtherequiramentdiatthe 
permeability  (rfthe  c^)  be  less  than  or 
equal  to  that  of  the  liner  systeoi.  that 
would -further  add  to  the  protectiveness 
provided  by  units  that  meet  the  Subtitle 
C  liner  and  leachate  collection 
standards.  In  addition.  Subtitle  C  host 
and  leadiate  oallection  system  designs 
are  well  established  from  tfarfr  use  in 
die  as-gmented  hazardous  waste 
program.  Q>A  beUevas  diat  tiiey  should 
therefore  be  readily  implnnentable  for 
CAMUs,  when  thedr  use  is  wanantad. 

As  ageoeial  matter,  EPA  does  not 
expect  that  CAMUs  would  typically  be 
omstnicted  to  meet  the  Suhtitle  C 
requirements  for  new  units;  however, 
units  meeting  Subtitle  C  dadg^ 
standards  could  be  ^iproi»iate  far 
CAMUs  under  site-^edfic 
circumstances,  particulnly  wdiere  the 
treatment  requirements  were  teduoed. 
To  date,  sevoal  existing  CAMUs  have 
incorporated  such  design  standards  (see 
CAMU  Site BadnroundDocomant. 
induded  in  the  docket  tor  today's  rule). 

(5)  AdjuMtmeot  Factor  E(2Xiil  Cost 
Effective  Tpeatment  RBOsontMy 


Available  (§264.552(eX4XvMEX2)(ii)). 
This  proposed  provision,  at 
§  264.5S2(aM4)(v)(EK2)i[U)).  would  allow 
the  Regicmal  Administrator  to  consider 
adjusting  beatment  based  on  unit  design 
where  oost-effBctive  treatment  will  be 
used  and  the  PHCs  in  the  waste  are  of 
very  low  mobUity.  EPA  provided  for 
this  at^ustmeiit  ractor  to  address 
situations  where  cost-effective  treatment 
is  ftvai]id>le  for  the  low  mobility 
constitueotB,  but  the  treetment  will  not 
meet  or  substantially  meet  the  generic 
treatment  standards  in  paragraph  IV 
(and  thus  could  not  potentially  use 
proposed  adhistment  foctor  E(i)). 

EPA's  justtficaticm  for  tnrhuWng  the 
limitatian  to  very  low  mobility 
constituents  in  adjustment  bdor  E(2Kii) 
is  consistent  with  that  desdflied  above 
for  adjustment  foctor  E(l),  where.  ^ 
treatment  standards  for  vary  low 
mobility  constituents  are  substmtially 
met  This  Agencjr  believes  diat  it  is 
reasonaUe  for  the  R^onal 

Ariminiatmtny  tn  fin^k^*  y"«^b  an 

adjurtment  vAuste  it  can  be  found  that 
the  containment  system  offers  adequate 
protectim,  with  the  knowledge  ^ait,  if 
there  is  unejqpected  nnn«ainin«mt  failure, 
the  constituents  have  been  treated  to  a 
meaningfid-extent  (aldioogh  not  to  the 
generic  minimum  standards)  ^ll«^  are 
unlikriy  to  reach  a  receptor  because 
they  are  of  very  low  mobility. 

(6).AdiustinentFactt^E(2Xiii).Cogt- 
Effective  Treatment  is  Not  ReaatmtMy 
Available  (§264.552(eX4XvXEX2Xiii)). 
This  adjustment  factor,  proposed  at 
§  264.552(e)(4Xv)(EK2)(iii),  would  aUow 
die  R^ional  Administrator  to 
poten^dly  adjust  treatment  based  on 
imit  design  in  cases  where  cost-effsctive 
treatment  is  not  reasonably  available 
and  the  principal  hazardous 
constituents  in  the  waste  are  of  very  low 
mobility.  In  this  case,  the  CAMU  would 
be  required  to,  at  a  niinimiiin,  be 
designed  in  accordance  widi  the  liner 
standards  proposed  today  tor  new, 
replacemoit,  or  laterally  expended 
CAMUs  in  §  264.552(eX3)  (that  is,  the 
modified  SiditiUe  D  standards),  or 
provide  equivalent  protection. 

As  discussed  above,  EPA  is  proposing 
that  when  PHCs  in  the  waste  are  of 
"very  low  molality,"  it  may  be 
appropriate,  under  several 
dicumstanoes,  £k  the  Regional 
Administrator  to  consider  ai^ustment  to 
the  treatment  standards  fbr  CAMU 
wastes  based  on  unit  design.  In  the  ttvo 
cases  discussed  above  adouessing  low 
molHlity  PHCs  (/.«.,  either  «diere  the 
generic  minimum  treatment  standards 
have  been  "substantially  met,"  under 
adjustment  factor  E(l)  or  w^ero  cost- 
effective  treatment  has  been  ussd.  under 
adjustment  factor  E(2Xii).  EPA  did  not 


choose  to  add  further  conditions  on  the 
CAMU  unit  itsell  Additional  conditions 
are  qipropriate  under  E(2)(iii),  howrever, 
because  there  would  be  no  treatoMnt  of 
PHCs.  Although  the  very  low  mobility 
constituents  are  unlikely  to  reach 
receptors,  the  risks  to  such  receptors  if 
there  were  such  exposure  are  greater 
because  there  has  been  no  treatment 
The  Agracy  ther^ne  believes  it  would 
be  appropriate  to  require  an  additional 
measure  of  assurance  regarding 
containment  The  Agency  selected  the 
standards  proposed  today  tor  new 
CAMUs,  or  equivalent,  because  EPA 
bdieves  they  would  offer  that  greater 
assurance  widiout  recreating 
disinoaBtives  to  cleanup  that  the  CAMU 
rule  is  meant  to  addraas. 

(7).  liner  Standartb  for  Adjustment 
E(2Xiii)-  The  proposed  minimnni  liner 
requirement  in  adjustment  factor 
§264.552(eX4XvXEX2Xiu)  can  be  met  in 
two  ways.  The  first  is  to  meet  the 
minimum  liner  standard  proposed  today 
at  §  264.552(eX3)  for  CAMU  units  that 
are  new,  replaonnent  or  laAeral 
expansion  units.  The  §  264.552(eX3) 
standard  has  two  provisions — a  detailed 
composite  liner  standard  (proposed 
§  264.552(eX3)(i),  based  on  die  Subtide 
D  standards  for  munidpal  solid  waste 
landfills),  and  a  provision  vrith  two 
options  for  alternate  designs  (proposed 
§  264.552(eX3XiiXA)  and  (B)).  These 
provisfons  are  described  above  in  detail 
in  the  section  tided  Liner  Standard. 

The  secoiui  way  to  meet  die  minimmn 
liner  requirement  under  proposed 
adjustment  factor  E(2)(iii),  is  to  meet  an 
alternate  standard,  provided  that  "the 
CAMU  provides  substantially 
equivalent  protection"  to  the  proposed 
liner  standards  at  §  264.552(eX3).  EPA 
intends  that  this  alternate  standard 
would  allow  for  the  consideratifm  of  the 
entire  CAMU  unit  as  well  as  location 
features  in  making  a  determination  that 
the  CAMU  provides  "substantially 
equivalent  protection."  For  exanqile,  if 
an  existing  unit  without  a  liner  were  to 
be  potoitially  used  tot  a  CAMU  vmder 
the  cmditions  of  this  adjustment  factor, 
the  Rsgional  Administrator  coidd 
examine  the  protectiveness  ofiiered  by 
the  CAMU  components  (e.g.,  c^, 
groundwater  monitming,  andlla^ 
engineeiing  features),  as  well  as 
mobility  of  constituents  in  the  waste 
within  the  unit  (wdiich  will  be  very 
low),  and  geology  associated  with  the 
unit,  in  nimoitiring  equivalent  protection. 
In  another  exan^>le,  soils  contaminated 
with  PAHs,  with  no  cost-effactive 
method  of  treatment  reasonably 
available,  are  proposed  to  be  disposed 
in  an  existing  unit  with  a  liner  that  does 
not  ineet  the  §  264.552(eX3)  standards. 
Given  the  very  low  mobility  of  these 
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constituents  and  ther  calculated 
infiltration  rate  of  rainwater  into  the 
unit,  it  might  be  calculated  that  only 
very  low  concentrations  of  constituents 
would  potentially  migrate  from  the  unit, 
that  any  migration  would  be  for  a  very 
short  distance,  and  that  the  CAMU 
would  provide  substantially  equivalent 
protection  to  the  liner  standara  under 
§264.S52(eK3). 

4.  Request  fw  Comment  on  Treatment 
Staudard  Approach 

Hie  Agency  requests  comment  on  the 
above  approtKih  to  treatment  and 
ac^ustment  factors  in  generaL  As 
described  above,  the  adfustment  factors 
were  designed  to  identify  circumstances 
where  requiring  compliaooe  widi  the 
generic  minimiim  standards  might  be 
inappropriate.  Has  the  Agency  cultured 
the  appropriate  range  of  circumstances? 
Do  the  pn^posed  factors  appear  flexible 
enough  to  address  aU  sum 
circumstances? 

Also,  in  crafting  these  factors,  the 
Agency  looked  for  guidance  to  existing 
exceptions  in  the  Agency's  Subtitle  C 
regulations  that  are  spedfic  to  cleanup 
wastes.  In  particular,  the  Agency 
examined  the  cleanup-related  treatment 
variance  provisions  in  the  LDR  pro-am 
and  incorporated  some  of  the  cono^fits 
there  into  today's  proposed  adjustment 
factors  (see  discussion  dbove).  Hie 
Agency  did  not,  however,  specifically 
incorporate  the  "environmentally 
inapproiniate"  variance  at 
§  2e8.44(hM2Hii).  This  variance  is  meant 
to  provide  relief  in  drcumttanoes  when 
imfMsition  of  an  LDR  standard  would 
likdiy  discoume  aggressive 
remediation.  The  Agency  ^d  not 
include  a  comparame  adjustmmt  factor 
in  today's  proposal  because  the 
proposed  adjustment  factors  are 
intended  to  more  specifically  identify 
circumstances  diat  might,  among  other 
things,  create  that  same  disincentive. 
The  Agency  requests  comment  on  this 
conclusion. 

5.  lYeatment  Widiin  a  Reestmable  lime 
(S264.552(eM4Kvi)) 

In  today's  proposal,  CAMU  wastes 
can  be  treated  prior  to  or  ailar 
placememt  in  the  CAMU.  EPA  is 
proposing,  at  %  264.552(eM4Nvi).  that 
treatmsnt  must  be  ccm^leted  prior  to,  or 
within  a  "reasonable  time"  aibr 
placement  of  the  waste  in  the  CAMU. 
During  discussions  vridi  CAMU 
staWiholdari,  die  «'«»mTn  was  raised 
that  because  die  1993  CAMU  rule  does 
not  set  a  standard  far  the  duraticm  of 
traatment,  a  remedy  could  in  efiect 
become  sham  tieatmsnt  that  mi^t  go  on 
far  many  years  widi  Utds  prospect  of 
success.  A  {vimary  eocanqde  of  post- 


disposal  treatment  is  biotreatment, 
which  EPA  expects  wcrald  typically 
achieve  its  gous  within  a  single  season, 
or  at  most,  within  a  few  seasons.  Under 
today's  proposal,  EPA  would  eoqpect 
treatment  to  be  completed  within 
months  or  years,  not  decades,  except  in 
very  unusual  circumstances. 
Interpretations  of  "reasonable  time" 
would  be  made  site-specifically  in  the 
context  of  the  ranedy  selected  fat  the 
Mraste.  The  Agency  seeks  comment  on 
its  proposed  approach  to  addressing 
when  treatment  may  be  conducted 
within  a  CAMU. 

6.  Assessing  Compliance  with  the 
Treatment  Requirement 
(§264.552(eK4Kvii)) 

EPA  has  included  a  provision  in 
today's  proposed  treatment  requirament 
at  $  264.552(eM4Kvu)  to  aUow,  on  a 
discieticHiary  basis,  far  the  analysis  of  a 
subset,  rather  than  the  complete  set.  of 
principal  hazardous  constituents 
present  in  the  waste  to  assess  whether 
treatment  standards  have  been  met.  EPA 
believes  that  it  wculd  not  be  necessary 
in  many  cases  to  require  analjrsis  of  au 
constituento  being  treated  to  accurately 
assess  whether  the  treatment  standards 
have  been  met  far  all  oonstitusnts.  EPA 
believes  that  this  flexibility  is 
ai^m^priate,  where  u>pUoible  on  a 
waste-and  site-specific  basis,  to  avoid 
unnecessary  analysis,  wduch  can  be 
esopensivB. 

The  strategy  of  anafyzing  a  subset  of 
constituents  in  cleanup  wastes  to  qibosb 
the  efficacy  of  treatment  is  oommonfy 
used  in  cleanups.  This  qiproach  follows 
common-sense  scientific  princmles  anH 
involves  consideratian  of  such  factors  ss 
difBctdty  of  treatmsnt.  and  groiqiing  of 
constituents  widi  similar  treatment 
properties.  EPA  has  included  diese  two 
consideratiaos  in  the  prouossd  rule 
language.  Of  course,  in  sele^ing  die 
constituents  to  be  used  far  analytical 
purposes,  die  Rsgianal  Administrator 
would  also  consider  the  sbility  to 
analyze  die  constituents. 

A  general  strategy  is  to  analyze, 
within  a  group  of  oonstitoants  with 
similar  traatmant  properties,  die  most 
difficult  ctMistituents  to  treat,  following 
the  reasoning  that  treatment  of  the  most 
difficult  to  trsat  constituento  wiU  lesuh 
in  treatment  of  the  other  constituento  as 
welL  For  example,  when  wastes 
containing  mijrtures  of  orgmic 
molecules  are  subjected  to 
bioremediation,  certain  compounds 
tend  to  be  more  recaldtiant  and  *%V9 
longer  to  treat  It  might  be  rsasonahia  to 
focus  anahwis  on  maasuiemsnt  of  the 
compounoB  diat  are  most  rssistanl  to 
biodsgradation  to  asssss  whsdisr  the 
treatment  standard  had  been  mat  Any 


determination  that  such  a  treatment 
analysis  ^pprosch  can  be  used  at  a 
CAMU  would  be  made  by  the  oversight 
agency  cm  a  site-specific  basis,  in 
consideration  of  factors  such  as  those 
described  above,  and  would  be 
documented  in  the  decision  document 
(e.g.,  woriylan)  and  inccaporated  into 
the  permit  or  order.  Q>A  seeks  comment 
on  allowing,  on  a  site-specific  bwris,  fbr 
analysis  of  a  subset  of  principal 
hazudous  cf«istituento  to  assess 
whether  treatment  standards  have  been 
met 

'  H.  QmttitaeBtB  at  <w  Below  Remedial 
LevelB(§264S52(g)) 

EPA  is  proposiBg,  at  S  264.552(g),  diat 
"CAMUs  into  whidi  wastes  are  placed 
where  all  wastes  have  constituant  levels 
at  or  below  remedial  levels  or  goals 
qiplicaUe  to  die  site  do  not  have  to 
comply  widi  the  raquiramento  for  liners 
at  S  264.552(eM3Ki),  caps  at 
§  264.552(eK6Miv).  groundwater 
monitoring  raquiremento  at 
S  264.552(eX5)  or  die  design  standards 
at  §  264.552(f)  far  traatmant  snd/or 
straage-only  CAMUs."  Hie  basic 
reasoning  behind  diis  provision  is  that, 
if  constitnent  levels  in  wastes  plaosd  in 
a  CAMU  ara  at  or  bdow  levels  diat  ara 
considered  protective  at  ^  facility,  it  is 
not  necesssry  to  lequira  duit  dw  wastes 
be  disposed  widiin  an  engineered  unit 
eg  to  have  associated  groundwater 
monitoring.  Under  the  current  CAMU 
rule,  the  flexibility  eodsto  to  make 
disposal  decisions  cwisistent  with  this 
apptoectk.  However,  because  today's 
{voposed  amendmento  would  requira 
minimum  design  rsquiiemento  far 
CAMUs. EPA  is praposfaDnprovision 
§  264.552(^  to  retain  dds  fkodfaility. 

EPA  antid|Mtes  that  pronossd 
§  264.552(g)  would  be  upf^cMe  under 
dicumstanoss  %idMre  0¥msrs  or 
operators  sssk  a  CAMU  beanise, 
widumt  use  of  a  CAMU,  dw  RCRA  land 
diqiosal  raslrictians  urould  continue  to 
appfy  to  the  CAMU-^gible  waste,  even 
«Hhare  the  CAMU-eligible  %raste  is  no 
loqger  otfaarwiss  considered  hazardous. 
This  would  occur,  for  example,  in 
certain  cases  wdiere  a  "ooniained-in" 
dedston  (see  discnssi<m  bekiw)  has 
bsen  made  because  das  hazardous 
oonstitnsnto  sra  at  concentrations  bdow 
heahh-bessd  levels,  but  the 

ntWimwitMlinM  w—nam  »lwwiy  land 

dispossl  rsstriction  traatmant  Standards. 
EPA  also  antiripsles  that  pwyossd 
§  264.552(g)  would  be  used  far  "non- 
medU"  (e^..  CAMU-eligiUe  sludgss)  for 
which  a  oontained-in  detennination 
cannot  be  made. 

EPA  Indnded  "at  or"  before  die  word 
"below"  in  this  prqMsed  piovisian 
because  it  is  not  ahvqrs  necessary  to 
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treat  "bdow"  a  goal  to  achierB  the  goal 
In  addition.  EPA  has  iaduded  &a 
phiase  "whan  aU  wastas"  to  make  dear 
that  if  m  existing  unit  is  used  as  a 
CAMU  diat  has  wastes  with 
concentrations  above  remedial  levels  or 
goals  applicable  to  the  site,  this 
provisicm  would  not  be  applicable, 
because,  among  other  lequiraments. 
such  a  unit  should  remain  sul^ect  to 
today's  proposed  cafqping  requirement 
at$264.552(e)(6Miv). 

Today's  pnmoeed  approach  is 
consistent  wim  the  current  "contained- 
in"  policy,  under  which  oontandnated 
envinmmental  media  (e.g.,  soil  or  water) 
are  not  craisidered  to  "ooo^ain" 
hazardous  waste  wdien  concentrations  of 
hazardous  constituoits  are  below  heifth* 
based  Isvds  ^proptiato  to  die  site.  The 
.  determination  mat  oontaminaled  media 
do  not  contain  hazardous  waste  is 
commonly  refaned  to  as  a  "contained- 
in  detennination."  A  general 
daecripticm  of  the  cmrtained-in  policy, 
widi  refarences,  is  given  in  the  October 
19B8  memorandum,  "Management  of 
Ramediatiim  Waste  Under  RCRA" 
(EPA530-^<-gfM>26). 

EPA  seeks  comment  on  its  proposed 
q^iroadi  to  address  situatimis  wnera 
wastes  an  plaoed  in  CAMUs  widi 
constituents  at  or  below  remedial  levels 
or  goals  ^iplicable  to  the  site. 

/.  Tntgtment  and/or  Storage  Only 
CAiiilUt(§  264.552(f)) 

In  today's  notice,  EPA  is  proposing 
amendments  that  make  (tistinctions 
between  CAMUs  that  an  used  fat 
treatment  and/or  storage  activities  only 
and  CAMUs  in  which  wastes  will 
remain  in  place  after  dosun.  Under 
today's  proposal,  treatment  and/or 
storage  tmly  CAMUs  would  not  be 
subject  to  me  treatment  requirements  or  . 
the  minimum  tedmical  standards  for 
liners  and  caps  (described  above),  with 
certain  mooBptiooB  for  looger^enn 
treatmaot  or  storage  activities. 
Specifically,  EPA  is  pn^iosing  to 
rmlaoe  certain  provisioas  of  me  CAMU 
rule  with  certain  design,  operating,  and 
closun  standards  provisions  6om  the 
staging  pile  regulations  at  §  264.554 
(finalized  under  the  HWIRnnedia 
regulatioiis  (63  PR  65674  (Novendier  30; 
1996))),  for  CAMUs  that  an  used  for 
treatment  and/or  storage  only.  Although 
todmr's  pn^msed  treatment  standards 
would  not  q>ply  to  CAMUs  used  for 
treatment  ami/or  storage  only,  die 
Regtonal  Administrator  wrould  not  be 
prevented  from  requiring  such  treatment 
for  waste  in  sudi  a  CAMU  as  part  of  the 
overall  CAMU  or  remedy  decision.^' 


EPA  beiieves  it  is  necessary  to 
propose  amendments  that  an  specific  to 
treatment  at  storage-only  CAMUs.  This 
is  because  today's  proposed 
amendments,  discussed  above,  that 
provide  for  minimum  treatment  and 
design  requiremrats,  wen  designed 
with  the  typical  CAMU  in  mind— that 
is.  a  CAMU  diat  will  be  used  for  long- 
tetm,  peimanent  management  of 
deanup  wastes.  Without  dw  provisions 
being  proposed  hen.  the  standards  for 
permanent  management  would  remove 
certain  flexibility  that  is  present  in  the 
existing  CAMU  rule  for  treatment  and/ 
or  storage  only  activities.  The  design, 
operation  and  dosura  standards  that 
EPA  b  proposing  to  adopt  from  die 
staging  pile  regulations  an  specifically 
tailored  for  shocter-tenn  waste 
management  activities,  and  we  theraftne 
typically  better  suited  for  treatment  and/ 
or  Storage  only  CAMUs.  than  an  the 
ftapotBd  regulations  that  would  ^ply 
to  lmig4enn.  pennanent  management 

1.  Current  CAMU  Regulations  iior 
Treatment  and/or  Stoage  only  CAMUs 

lAidar  die  existing  CAMU  ruk,  the 
Regiond  Administrator  may  approve 
CAMUs  soldy  for  the  traatment  and/or 
storage  of  deani^>  wastes.  Many 
cleamqM  raquin  mm-pennanent 
disposd  waste  management,  such  as 
pre-treatment  or  staging  of  cleenup 
wrastes  prior  to  additioml  management 
on-  or  o£F-site,  or  storage  (for  a  koger 
period  ten  allowed  under  the  staging 
pileregtdation)  prior  to  traatment  in  a 
non-lamd-based  unit  The  existing 
CAMU  rule  does  not  contain  standards 
diat  an  specific  to  non-permanent 
CAMUs.  The  CAMU  dssi^oation  factors 
at  §  284.552(c)  address  die  design, 
(^leration  and  closun  of  any  CAMU— 
those  that  sn  used  Sm  permanent  waste 
disposd  as  well  as  CAMUs  that  an  used 
for  treatment  ot  storage  activities  only. 
Hie  existing  rule,  does,  however, 
lecognizB  flte  distinction  between 
teniporaiy  and  permanent  CAMUs  in 
that  sevecd  provisions  apply  solely  to 
CAMUs  when  waste  remains  in  place 
after  dosura.  Por  example,  tvro  (rfthe 
CAMU  designsticwi  foctora,  (cK4)  and 
(cM7)>  sud  certain  dosun  standards  at 
§  264.552(eH4)  apply  solely  to 
permanent  CAMUs  when  vraste 
remains  in  place  after  closun. 


**Nototiiat  wMtMinaiMpMl  in  liBalinaot  md/or 
■loniB-anJ^  CAMUs  WBoM  out  haw  to  BM«  tlw 


imrtuwmwqniwBeBte  far  tha  limited  tiin>  white 
wwtM  an  in  dia  CAMU.  For  example,  if  such 
waataa  aw  wibiequaBtly  maw^giil  og.att>,  thay 
vrould  be  aub^  to  appUcaUa  LDiU.  If  dMy  «• 
Mibaaqnantiy  managed  in  a  pannanant  CAMU  at  the 
lite,  tlwy  would  be  nd^act  to  die  I 

i  prapoaad  today  fv  audi  i 


2.  Staging  Pile  Standards 

EPA  promulgated  standards  for 
staging  piles  on  November  30, 1998  (63 
PR  85874)  at  $  264.554.  Staging  piles 
consist  of  accumulations  of  s(wd,  non- 
flowing  remediation  waste  that  is  used 
only  during  ramedid  operations  for 
temporary  stnage  at  a  fodlity.  EPA 
promuWed  thnw  standards  to  provide 
greater  flexibility  fat  the  protective 
storage  of  remediation  wastes  prior  to 
completion  of  remedid  activities. 
Stag^  piles  an  subject  to  design, 
operation  and  dosun  standards  that 
wen  specifically  designed  with  short- 
tenn  waste  management  in  mind,  and 
without  extmsive,  prescriptive 
standards  such  as  an  required  for  units 
involved  in  longer  term  use. 
Accordingly,  staging  piles  an  restricted 
to  an  operating  term  of  two  years,  unless 
an  extension  ^up  to  180  days  is 
approved.  In  addition,  treatment  is  not 
allowed  in  staging  piles.  As  EPA 
explained  in  issuing  the  staging  pile 
regulattons,  owners  or  operators  vAo 
sou^  to  treat  wastes  in  a  staging  pile, 
or  who  needed  to  stora  wastes  for  man 
dian  two  years,  could  seek  a  CAMU  (63 
PR  65874, 65918  (November  30. 1998). 

Under  die  cuirent  regulations, 
cleanups  that  necessitate  storage  for 
mora  tnan  the  staging  pile  time  limit  or 
that  requin  treatment  could  do  so 
under  a  CAMU  (or  use  tanks  or 
containen,  which  an  frequendy  not  an 
economic  option,  as  is  discussed  in  the 
staging  pile  preamble  (63  PR  65874, 
65908  (November  30, 1998))).  However, 
todajr's  proposed  standards  for  CAMUs 
where  waste  will  remain  in  place  after 
closun  would  laigriy  eliminate  the 
CAMU  as  a  piacticd  option  for 
undertaking  diera  treatmnit  or  storage 
only  activities,  unlera  spedd  provisions 
an  prcqxised  for  treatment  and/or 
stcstage  only  CAMUs.  EPA  believes  that 
certain  provisions  of  the  staging  pile 
regidations,  stqiplemented  as  deecribed 
bdow,  an  appropriate  for  this  purpose. 

3.  Proposed  Standards  for  Treatment 
and/or  Storage  CAMUs 

Under  today's  proposed  changes, 
CAMUs  that  an  used  for  treatment  and/ 
or  storage  only  vrould  be  sufafect  to  the 
staging  pile  performance  criteria  at 
§  264.554(dMl)(i)-(u)  and 
§  264.554(dM2)  in  Ueu  of  die  CAMU 
designation  criteria  at  §  264.5S2(c).  The 
staging  pile  perfonnsnoe  criteria  at 
S  264.554(d)(lXi>-(ii)  and 
S  264.554(dK2)  requin  the  Regiond 
Administrator  to  establish  standards 
and  design  criteria  for  a  staging  pile  that 
fodlitates  a  reUaUe,  effective  uid 
protective  remedy  diat  is  designed  to 
prevent  or  minimizB  releases  and 
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minimixes  m  oontiols  cross-media 
impacts.  The  Regional  Administrator  is 
required  to  set  tbue  standards  and 
design  criteria  by  considering  several 
tadan,  including.  leng&  of  operation, 
volumes  of  vrastes,  physical  and 
chemical  properties  of  wastes,  potential 
for  releases,  environmental  fiictors  diat 
may  influence  migration  of  any 
potmtial  release,  and  potential  for 
human  and  environmental  eiqKMure  to 
potential  releases  from  the  unit  EPA 
believes  it  makes  sense  to  replace  the 
§  264.552(c)  CAMU  designation  criteria, 
whidi  place  enq>ha8is  on  factors  that  do 
not  apply  to  shorter-twm  CAMUs  (see, 
e.g.,  §2e4.552(c)(4)  and  (7),  pertaining 
to  closure  of  CAMUs  with  wastes  in 
place)  writh  the  design  criteria  in  the 
staging  pile  rule.  By  focusing  on,  «n>nng 
other  things,  "reliiAile"  and  "protective" 
remedies,  the  staging  pile  requirements 
embrace  the  general  concepts  in  the 
CAMU  criteria,  but  with  a  more  direct 
focus  on  factors  specific  to  short-term 
waste  management  (See,  e.g., 
§  264.554(d)(2),  which  focuses  the 
Regional  Administrator  on  issues  such 
as  "the  length  of  time  the  pile  will  be 
incnention."). 

EPA  is  proposing  that  the  staging  pile 
standards  at  S$  264.554(e),  264.554(0, 
264.5540)  <ucul  264.554(k)  also  apply  to 
CAMUs  tfiat  are  used  bx  treatment  and/ 
or  storage  only. 

The  §  264.554(e)  and  (f)  standards, 
respectively,  as  applied  to  CAMUs, 
would  address  management  of  ignitri)le, 
reactive,  ct  inc(Hnpatible  cleanup 
wastes.  These  standards  wero 
promulgated  for  staging  piles  and,  in 
EPA's  view,  are  reasonable  management 
practices  tluit  are  q>plicable  for  similar 
wastes  in  mm-permanait  CAMUs. 

The  staging  pile  standards  at 
§$  264.554(j)  and  264.554(k),  under 
today's  proposal,  would  be  the  closure 
standards  for  treatment  and/or  storage 
only  CAMUs  that  are  located  in 
previously  contaminated  areas  or 
uncontaminated  areas,  respectively. 
These  standards  would  be  used  instead 
of  the  CAMU  closure  standards  at 
§  264.552(e)(6).  EPA  believes  that  the 
circumstances  associated  with  closure 
of  staging  piles,  which  are  restricted  to 
non-permanent  waste  management 
activities,  are  the  same  as  those  for 
CAMUs  undertaking  non-permanent 
wraste  managonant  activities. 

EPA  is  qIso  proposing  that  treatment 
and/or  storage  only  CAMUs  that  comply 
with  the  time  limits  established  imder 
the  staging  pile  regulations  (at 
$S  264.554(d)(iii),  264.554(h),  and 
264.554(1);  the  time  limit  is  two  years, 
plus  a  potential  180  day  extension) 
would  De  subject  to  the  pevfonnance 
and  technical  standards  for  staging  piles 


in  lieu  of  the  permanent  CAMU  liimr  or 
groundwater  monitoring  requirements 
under  proposed  §  264.552(e^3)  and  (5), 
respectively.  However,  treatment  and/or 
storage  only  CAMUs  diet  are  in 
existence  for  longer  than  these  Hmw 
limits  would  be  subject  to  the  proposed 
§  264.552(eM3)  and  (5)  liner  and 
groundwater  monitoring  requirements 
including  corrective  action,  for  CAMUs 
that  are  used  for  permanent  disposal. 
EPA  believes  that  the  use  of  CAMU 
units  fat  treatment  and/or  storage  only 
activities  fcff  longer  than  these  time 
limits  raises  concerns  about  potential 
impacts  to  groundwater  similar  to  those 
raised  by  CAMU  units  that  are  designed 
fbrpermanent  disposal. 

EPA  believes  that  today's  proposed 
^tproach  to  groundvrater  manitoring 
and  liner  requirements  for  CAMUs 
exceeding  tbe  «ti^i^  pUe  time-frame  is 
consistent  with  that  dasaibed  in  the 
preamble  to  the  staging  pile  regulations. 
The  preamble  recommends  (63  PR 
65918)  that  CAMUs  be  considered  in 
cases  where  there  is  an  anticipated  need 
for  additional  time  bejrond  tiie  tima 
limits  for  staging  activities,  bi  such 
cases,  the  pie^ble  recommends  *h^ 
for  an  existing  staging  pile  converted  to 
a  CAMU  for  loiuer-teim  staging 
activities,  modifications  mig^be 
needed  to  the  staging  pile  design  to 
address  longer-term  storage,  including 
leak  detection  sjrstems,  run-off  controls, 
air  emissions  controls,  ground  water 
monitoring  systems,  and  leadiate 
collection  systems. 

hi  pn^KMOng  this  liner  requirement 
for  treatment  and/or  starve  only 
CAMUs,  EPA  is  not  envisioning  t3rpical 
landfill  cell  designs  diat  would  be  used 
for  permanent  disposal  (Le.,  that 
partially  surround  a  large  volume  of 
waste),  but  rather,  that  composite  liner 
systems  would  generally  be  installed. 
EPA  also  anticipates  that  it  would  be 
appropriate  at  many  sites  conducting 
treatment  and/or  storage  activities  to 
consider  use  of  the  dtecnate  Uner 
standards  under  proposed 
§  264.552(eM3XU).  TUs  is  because 
treatment  and/or  storage  activities  will 
only  be  undertaken  for  a  tenqxirary 
period,  and  there  will  be  sigidficant 
oppcntunities  for  operating  {Hactioes  to 
be  enqiloyed  that  aflect  potnitial 
migration  of  contaminants  to 
groundvrater;  such  practices  could 
potentially  be  facttmd  into  the 
assessment  of  whether  an  ahemate  liner 
approach  could  be  used.  For  example,  a 
roof  constructed  over  the  stored  wastes 
or  treatment  area  could  be  as  effective 
as  the  CAMU  liner  standard,  based  on 
conditions  at  the  site  and  operating 
practices.  At  numy  sites,  EPA 
anticipates  that  althougji  the  CAMU 


may  be  in  use  for  more  than  two  or  two 
and  a  half  years,  potential  migration  to 
the  ground  or  surfKe  water  might  be 
significantly  reduced  it  as  an  operating 
practice,  wastes  are  intermittently 
placed  in  the  CAMU.  EPA  also 
anticipates  that  if  a  storage  and/or 
treatment  only  CAMU  is  placed  in  an 
existing  area  with  si^iificant 
ccmtaminatiop,  given  the  tbne  frame  of 
the  CAMU.  operatiBg  practices,  and  site- 
specific  ficton.  it  could  be  ^>propriate 
at  some  fiKilities  far  the  Regional 
Administrator  to  ^prove  anemate 
requirements  under  the  alternate  liner 
provision  for  new,  expansion,  or  lateral 
replacement  CAMUs  proposed  at 
§264.552(eK3Xii)(B). 

The  administrative  mechanism  for  the 
CAMU  (i.e.,  permit  or  order)  would  be 
required  to  spedfy  the  time  limit  for  die 
CAMU.  The  regulations  would  provide 
that  this  time  limit  could  be  no  laager 
than  necessary  to  adiieve  a  timely 
remedy  selected  ftv  the  waste.  Hie 
Agenqr's  gaosral  expectation  is  tiiat 
even  the  longest  remedies  involving 
storage  or  treatment  activities  in  such 
non-permanent  CAMUs  would  be 
conqileted  within  yeers  not  decades, 
except  in  vary  unusual  drcumstanoes. 
The  Agency  Mronld  expect  that  storage 
and/ w  treatment  CAMUs  would  only  go 
beycmd  the  several-years  life-span  if 
they  wero  being  used  to  stage  cleanup 
wastes.  A  reascmable  example  wouldbe 
a  large  fruality  in  a  phased,  multi-year 
cleanup  that  will  be  using  the  CAMU  for 
storage  and  treetmant  of  cleanup  wastes 
that  are  obtained  during  difierent  phases 
of  cleaniq>.  Undisr  this  drcumstanoe, 
there  is  not  long-term  stodqiiling  of 
cleanup  wastas;  ratiier.  cleanup  waftea 
are  placed  temporarily  in  the  CAMU  as 
part  of  the  deaniqi.  and  subsequently 
moved  out  of  tiie  CAMU  bx  Bnai 
wprapriate  disposal  or  treatment 
elMwhera.  Under  today's  propoaed 
approach,  sudi  a  facUity  would  not 
have  to  undergo  repeated  unit  startup 
and  closure  during  each  phase  of  the 
cleaniq).  Just  as  for  staging  piles  under 
§  264.554(dKiii),  the  operating  term  of 
the  CAMU  used  far  storage  and/or 
treatment  would  start  whm  waste  is 
first  placed  in  the  CAMU,  regardless  of 
whemer  any  increment  of  waste  would 
be  in  the  CAMU  for  less  (ban  the  time 
allotted. 

EPA  seeks  general  comment  on  its 
i^proach  to  incorporating  the  staging 
pile  regulations  fm  treatment  and/w 
storage  only  CAMUs.  In  particular.  EPA 
seeks  comment  on  an  alternate  option  of 
modifying  the  staging  pile  reguMions. 
ratiier  than  the  CAMU  regulations,  to 
allow  for  waste  management  activities 
in  staging  piles  that  are  consistent  witii 
todajr's  proposed  standards  fat 
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tnatmflnt  and/or  ttocage  only  CAMUs. 
Under  this  (q>tion  the  CAMU  rule  would 
not  draw  a  distinction  between  CAMUs 
used  for  treatment/and  or  storage  only 
and  those  used  for  permanent  msposal , 
nor  would  die  rule  contain  separate 
standards  for  design,  operation  and 
closure  of  treatment  and/cv  storaoe  only 
CAMUs.  Owners  or  operators  senang 
treatment  or  lengthier  stmaoe  of  cleant^ 
wastes,  but  not  permanent  disposal  of 
the  waste,  would  be  able  to  undertake 
such  activities  in  staging  piles. 

EPA  also  seeks  oommant  on  retaining 
today's  proposed  approach  to  traatment 
and/or  storage  only  CAMUs,  but  also 
implementing  it  by  anmnitit^  the 
staging  pile  regulations  to  allow 
treatment  of  remediation  waste  in 
staging  piles.  In  the  final  HWIR-media 
rule,  Q>A  prohibited  wrasle  ttestmant  in 
staging  piles  in  part  baaed  on  concerns 
regarding  the  rides  of  txeetment  (e.g., 
fronn  poMible  air  emissions)  (November 
30. 1998. 63  FR  65911).  huhistiy 
representatives,  however,  have  since 
argued  that  the  staging  pile  raguktions 
provide  adequate  protecticm  against 
threats  firom  air  emissions  (e.g.,  staging 
piles  be  designed  to  "pravent  or 
minimise  relaasas  of  hazardous  waste  or 
hasardous  constituents  into  Uie 
environment"  and  to  "minimiae  or 
adequately  control  cross-media  transfer" 
(40  CFR  264.554(dMlMii))-  Furthermore, 
industry  leuesent^ves  have  repeatedly 
eoqwessed  me  concern  that  the 
prohttiition  on  treatment  in  staging  piles 
aevarely  limits  the  usefolness  of  theee 
units-^Mrticularly  because  some  form 
of  "pre-traatment"  is  often  associated 
witii  staging  remediation  wastes  befaro 
final  RCRA  traatment  For  exan4>le, 
contaminated  »d^  may  be  consolidated 
into  piles  during  remediation  uid  dim 
sized  or  blended  to  enhance  subsequent 
treatment  Ihese  sizing  or  blmding 
operations  could,  depending  on  site- 
nwdfic  circumstances,  meet  die 
oefinition  of  "treatment"  under  8CRA 
in  mdiich  case  the  operations  would  not 
be  allowed  under  the  staging  pile 


PA  has  admowladgBd  industry's 
oanis  on  this  issue,  but  it  flenerally 
believed  diet  it  had  addreased  them  in 
the  settlement  leeding  to  today's 
proposal.  Under  toda]r's  pn^iosal.  a 
lacUihr  owner/operatw  wismng  to  treat 
eUgibM  deanim  waste  in  temporary 
piks  could  seek  a  treatment  and/or 
storage  only  CAMU.  hi  diis  case,  die 
pile  would  be  reguUtad  under  die  same 
substantive  standuds  as  a  staging  pile, 
and  treatment  would  be  allowed. 
Industry  stakAolders,  however, 
continue  to  raise  conoenis.  argidng  diat 
CAMU  approvals  are  likely  to  be  more 

diffiruh  tn  nhtain     nw mi  if  tliA  twrhniffal 


Standards  are  the  same — because  of  the 
hi^  de^ee  of  attmtion  and  analysis 
that  has  typically  accompanied  CAMU 
decisions.  Industry  also  eoqprassed 
conoeins  that  some  states  may  be 
inftetested  in  picking  t^i  staghig  pile 
requirements,  but  %dll  not  seek 
authorizatton  for  die  revised  CAMU  rule 
(or  may  do  so  on  a  slower  schedule).  At 
the  smne  time,  other  stakdiolden  have 
suggested  that  treatment  is 
inappropriale  in  staging  piles  because 
these  limits  were  intended  solely  to 
allow  cooacdidatian  of  remediation 
wastes  before  full  treatment  on-site  or 
shipment  off-site— that  is,  they  are 
"staging"  piles,  not  "treatmrat"  units. 
Allowing  traatment  in  such  a  unit,  in 
their  view,  could  be  misleading  to  the 
public  (unleas  die  name  of  unit  were 
changed)  and  raise  a  vdiole  range  of 
issues  better  addressed  dnough  the 
CAMU  process;  %idiile  this  prooass 
mifl^  (Daw  more  attaation  or  entail 
more  analysis,  that  could  wrell  be 
^tpiopiiate  where  treatment  was 
involved. 

EPA  seeks  further  comment  on  issues 
raised  by  treatment  in  staging  piles  and 
whether  it  should  make  rMuhrtoiy 
changes  to  the  current  {ntmiUtion.  In 
particular,  EPA  seeks  comment  on  the 
option  of  amending  the  staging  pile 
regulations  to  allow  traatment,  as  well 
as  narrower  iqiproaches  that  might 
reconcile  the  diffaring  views  of 
stakdiolders.  Vat  exan^>le,  the  staging 
pile  regulations  mig^  expllcidy  allow 
mixing,  sizing,  blending,  or  siinilar 
pl^sical  opentioDB,  as  long  as  thsy 
wan  intended  to  prqiare  wastes  for 
subsequent  managwnait  or  treatment 
EPA  encourages  commentars  to  provide 
their  views  on  these  or  odier  (^ons.** 

/.  (kandfaOming  CAMUs  (§§294^50 
and  264^51) 

At  the  time  of  today's  notice,  there  are 
a  considecable  number  of  CAMUs  either 
approved  at  under  consideration.  It  is 
important  to  EPA  to  keep  these  deenups 
gohig  end  to  avoid  disrupting  on-^oing 
activities.  EPA  believes'diat  diere  will 
be  little  incremental  gain  in  redirecting 
resources  to  re-enaly^ng  CAMU 
deciaiona  in  Ug^  of  die  new  standards. 
Further.  EPA  analyBad  theae  CAMUs  in 
developing  diese  propoeed  revisicms 
and  concluded  diat  the  CAMU  decisions 
would  generally  have  been  the  same,  or 
similar,  to  diose  that  might  have  been 
made  under  the  proposed  requirements. 
The  Agency  therefore  is  proposing 
proviafons  that  would  allow  certain 


**TIm  Agmcy  mtkt  ooaauuA  nUy  on  tiM  iMua 
of  ■mndiagtba  ■laging  pik  ngukiiaiu  to  allow 
tvBstDMDt  md/Qr  loa^v^tBnii  itfirtgo.  not  uy  otfav 
upact  of  thoM  ngolaliont. 


CAMUs  to  continue  to  be  implemented 
pursuant  to  the  current  rules  vriudi  are 
the  rules  under  whidi  they  were 
apjnroved  or  planned. 

fiPA  is  proposing  an  approach,  at 
$  264.550.  unider  %vhich  two  classes  of 
CAMUs  would  ranain  subject  to  the 
1903  CAMU  regulations  following  final 
issuance  of  the  CAMU  amendments 
(i.e.,  would  be  "grandfathered").  These 
classes  are:  (1)  CAMUs  that  are 
approved  prior  to  the  effective  date  of 
the  final  ammdments;  and  (2)  CAMUs 
which  were  not  approved  prior  to  the 
effective  date  of  the  final  amendments 
but  fat  whfoh  substantiaUy  complete 
applications  (or  equivalents)  were 
suomitted  to  the  Agency  on  or  before  00 
days  after  the  publication  date  of  die 
proposed  rule  (i.e..  today's  Federal 
BegtsiT  notice).  To  continue  to  operate 
pursuant  to  the  requiremente  of  the 
current  CAMU  rules.  CAMUs  that  fell 
into  either  of  these  dsMes  would  be 
required  to  operate  widiin  the  general 
soooe  of  die  originally  issued  CAMU 
authraizing  document  (e.g..  permit).  If 
the  CAMU  changes  in  a  way  that 
exceeds  the  general  scope  of  ite  original 
approval,  those  changes  would  be 
implanrated  in  accordance  with  die 
amended  CAMU  ride.  "Approved" 
means  that  die  decision  to  designate  a 
CAMU  is  final  (e.g.,  the  Agency  issues 
a  final  permit  authorizing  a  CAMU).  The 
Agency  included  "(or  ei^valent)"  after 
the  viatd  "application"  to  address  the 
situation  where  it  is  not  the  responsible 
party  fat  the  cleanup  that  is  requesting 
a  CAMU— e.g.,  vi^iere  die  Agency 
imposes  such  a  requirement  as  part  of 
the  ronedy  in  a  section  3008(h) 
unilateral  order. 

If  EPA  were  not  to  include  this 
provirion.  CAMU  owner/operatras  who 
obtained  approval  prior  to  the 
amendments  would  be  subfect  to  re- 
evahiationinli^ofdienewCAMU  '  ■ 
standards  %vhen  the  [wnnit  %vas  up  for 
renewal,  during  Agency-initiated 
proceedings  to  specifically  include  new 
requirements,  or  when  die  contenqilaled 
activitiee  odierwiae  required  a 
modification  of  the  permit  (R' other 
iwinhliTig  nmrhaniynij  guch  as  an 
enforcement  cnder.  EPA  does  not 
believe  that  diis  is  an  efficient  use  of 
cleanup  resources.  Similariy.  EPA 
believes  that  it  would  also  be  a  poor  use 
of  cleanup  resources  to  require  re- 
evaluation  of  such  CAMUs  that  are 
substantially  in  the  q>proval  process. 
The  Agency  therefore  has  proposed  to 
gnndfether  CAMUs  that  have,  in  the 
judgement  of  the  ovessi^t  agency, 
substantially  complete  qiplications  (or 
equivalents)  within  three  mnnrim  of 
puUication  of  diis  proposal.  The 
Agency  does  not  want  owners  or 
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operators,  or  the  oversight  agencies,  to 
disrupt  or  slow  down  the  cleanup 
process  by  re-visiting  prospective 
CAMUs  under  a  new  set  of  standards 
where  there  has  been  a  substantial 
commitment  to  the  process.  EPA 
believes  that  it  wiU  be  disruptive  for 
facilities  that  are  within  90  days  of  a 
substantially  complete  CAKfU 
application  (under  the  1993  rule)  at  the 
time  this  proposal  is  issued  to  stop  and 
conduct  analyses  in  an  effort  to  assess 
whether  modifications  would  be 
warranted  because  of  this  proposal;  EPA 
also  believes  that  the  three-month 
period  from  proposal  would  provide  a 
reasonable  time  for  owners  at  operators 
significantly  invested  in  applying  for  a 
CAMU  under  the  existing  regulations  to 
work  with  ovwsight  agencies  to  ensure 
that  a  substantially  complete 
application  is  submitted  if  they  wish  to 
obtain  a  CAMU  under  the  existing 
CAMU  regulations. 

Under  the  proposed  approach.  EPA 
would  interpret  "substantially  complete 
application"  to  mean  that  an  application 
reflects  that  enough  good-fiuth  woric  has 
been  done  on  it  that  imposition  of  the 
new  requirements  would  be  an 
inefficient  use  of  a  facility's  and  the 
Agency's  cleanup  resources.  The 
Agmcy  would  expect  at  the  least,  that 
tM  ^plication  is  at  a  point  at  which  it 
thortnuhly  and  carefiilly  addrmses  the 
main  elements  of  CAMU  designation 
that  address  long-term  protectiveness, 
including  the  location  of  the  CAMU, 
wastes  proposed  few  management, 
technical  design  elements,  and 
description  of  anticipated  treatment,  if 
any,  of  tiie  wastes,  litis  does  not  mean, 
however,  that  the  application  would 
have  to  be  at  a  point  wh«e  it  would  be 
deemed  "complete"  under  the 
permitting  requirements  of  §  270.10(c), 
which  generally  means  that  it  be  ready 
for  proposal  and  public  comment.  For 
example,  EPA  wmild  generally  expect  a 
substantially  complete  application,  at  a 
CAMU  where  wastes  were  to  be  left  in 
place,  to  include  a  reasonable  approach 
for  groundwater  monitoring  that 
adcbesses  site-specific  conditions,  but 
would  still  con^w  the  application 
"substantially"  complete  where  the 
Agency  intends  to  further  discuss  the 
details  of  the  groundwatw  monitoring 
system.  EPA  expetAi  that  where  there 
has  been  substantial  input  by  the 
Agency  into  the  application  by  the  90th 
day.  there  would  be  a  higher  likelihood 
that  the  application  woiild  be  found  to 
be  "substantially  complete."  However, 
there  may  also  be  situations  where  the 
Agency  has  yet  to  engage  with  the 
owner  or  operator  l^  the  90th  day,  but 
where  the  owner  or  operator  has  done 


such  a  thorough  job  analyzing  the 
appropriate  elements  that  the  Agency 
would  find  it  "substantially  complete." 
Of  course,  any  CAMU  that  has  been 
proposed  by  the  Agency  by  the  90th  day 
would  have  a  "substantially  coniplete 
application." 

EPA  expects  that  many,  if  not  most, 
CAMUs  that  are  substantially  in  the 
approval  process  by  the  90th  day  after 
this  proposal  would  be  approved  by  the 
effective  date  of  the  CAMU 
amendments.  For  such  CAMUs.  the 
proposed  provision  tat  "substantially 
complete"  ai^lications  woidd  not  be 
needed.  EPA  anticipates  that  there  will 
be  cases,  however,  where  CAMUs  with 
substantially  complete  applications 
within  90  days  of  publication  of  this 
proposed  rule  wrilf  not  receive  final 
Agency  approval  of  their  ^>plication 
prior  to  the  effective  date  of  the  final 
CAMU  amendments.  Reasons  for  delay 
could  relate  to  such  factors  as  ongoing 
administrative  processes,  including 
administrative  ^peab,  time  involved  in 
receiving  and  responding  to  public 
input,  and  trme  needed  to  work  out 
technical  details,  such  as  those 
involving  monitixing  well  placement 
and  design.  In  addition,  as  owner/ 
operators  and  regulatory  agencies  might 
do  in  preparing  for  the  promulgation  of 
any  new  regulation  applicable  to  its 
activities,  for  those  CAMUs  wiUi 
applications  that  are  not  expected  to  be 
approved  by  the  efiisctive  date  of  the 
CAMU  amendments  m  to  meet  the 
proposed  "substantially  complete"  test 
by  Uie  proposed  deadline.  EPA  suggests 
using  me  proposed  amendments  as 
guidance  [ptiot  to  finalization  of  the 
amendments)  in  developing  CAMU 
proposals,  as  appropriate.  This 
approach  would  minimize  the  risk  of 
having  to  make  significant  changes  to 
CAMU  plans  at  Hm  time  of  the  final 
rule.  EPA  is  aware  that  the  proposed 
amendments  may  change  prior  to  the 
final  rule;  EPA  intends  to  therefore  keep 
the  regulated  community  and  oversight 
agencies  apprised  of  any  likely  changes. 
EPA  seeks  comment  on  its  approach  to 
address  the  timing  of  CAMU 
appUcations  and  grandfathering  of 
CAMUs. 

Under  today's  proposal,  to  avoid  the 
disruptions  discussed  above,  CAMUs 
that  are  "grandfiithered"  would  remain 
subject  to  the  current  standards  for  the 
life  of  the  CAMU,  as  long  as  the  "waste, 
waste  management  activities,  and 
design  of  the  CAMU  remain  within  the 
genmal  scope  of  the  CAMU  as 
approved."  EPA  anticipates  two  types  of 
circumstances — subject  to  site-spedfic 
determination  by  the  Agency — that 
generally  would  be  considered  "within 
the  gmoral  scope  of  the  CAMU  as 


Improved."  First,  changes  to  waste, 
waste  managonent  activities,  and 
design  that  can  be  made  without 
mocfification  of  the  approved  CAMU 
conditions  in  the  permit  would  be 
considered  "within  the  general  scope  of 
the  CAMU  as  approved."  and  would 
therefore  be  grandfathered.  The  same 
general  principal  would  apply  for  non- 
permit  decision  documents  such  as 
enforcement  orders.  These  changes 
would  typically  include  such  activities 
as  modifying  sampling  and  analysis 
plans  or  adjusting  a  treatment 
technology,  based  upon  implementation 
in  the  field.  Second,  certain 
cimunstances  that  might  require 
modification  of  the  terms  of  the  CAMU 
could  still  remain  within  die  general 
scope  of  the  originally  approved  CAMU. 
Exaiqples  of  sudi  activities  include 
adding  mora  volume  of  essentially  the 
same  waste  (same  or  similar 
constituoits  and  origin)  that  was 
originally  q>proved.  or  retaining  the 
same  basic  design  but  enlarging  a 
CAMU  to  accommodate  the  extra 
volume  of  wastes.  However,  the  new 
amendments  would  apply  under 
circumstances  that  are  outside  of  the 
scope  of  the  originally  approved  CAMU, 
such  as  diffnent  types  of  wastes  slated 
for  disposal  in  the  CAMU.  or  substantial 
lateral  expansion  of  a  CAMU  at  the  site. 

1.  Documentetion  of  "Substantially  in 
the  Approval  Process." 

EPA  is  not  envisioning  any  formal 
process  for  documenting  that  CAMUs 
are  "substantially  in  the  apixoval 
process"  by  the  proposed  deadline.  Of 
course.  EPA  would,  if  the  proposed 
grandfathering  {Kovisions  are  finalized, 
expect  the  Rs^onal  Adndnistratcv  to 
record  and  justify  tills  finding  in  the 
administrative  raoxd  ibr  the  pn^msed 
and/or  final  CAMU  approval.  EPA 
woidd  generally  expect  that,  in  addition 
to  filing  proper  documentation  in  the 
administrative  record,  if  requested,  the 
Agency  would  notify  the  owner  <»^ 
operator  in  writing  of  the  Agency's  view 
of  the  completeness  of  the  application 
befcne  or  shortly  after  the  time  of  the 
proposed  deadline  so  that  the  owner  or 
operator  would  be  on  notice  of  what 
standards  will  apply  to  tbnn  if  the 
proposed  amendmrats  are  finalized  and 
if  they  do  not  obtain  CAMU  approval 
prior  to  such  finalization. 

K.  Public  Participation  (§  264.552(h)) 

Today's  proposal  would  expand  on 
the  requirements  providing  fat  public 
input  into  the  est^lishmmt  of  CAMUs 
by  making  prior  public  notice  and 
opportunity  to  onnment  on  CAMU 
decisions  mandatwy.  With  these 
changes,  the  public  would  be  better 
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assured  of  the  oppartunity  ioit  pre- 
dedskmal  involvflment  in  final  GAMU 
detarnrinations.  whether  the  CAMU  is 
authorized  undar  a  pennit,  cmbr  or 
other  medianism.  In  addition.  EPA  is 
proposing  rule  lanpugn  that  would 
expressly  require  me  Regional 
AdniinistFator  to  indode  in  the  public 
notice  the  rationale  for  any  prt^xieed 
application  of  the  ad|u8tnient  hitiban  to 
the  treatment  requirwnanL  These 
changes  are  consistent  with  EPA's  long- 
stancung  policy  for  public  involvement  - 
in  ma|<»r  cleanup  activities  and  are 
consistent  with  the  implementation  of 
the  CAMU  rule  to  date. 

The  eodsting  CAMU  rule,  under 
$  264.552(f),  requires  the  Regional 
Administrator  to  document  the  decision 
rationale  for  the  CAMU  and  to  make 
such  documentation  available  to  the 
public  The  existing  rule,  under 
$  264.S52(g).  also  requires,  in  cases 
where  the  CAMU  is  oeing  implemented 
through  a  pennit,  that  the  C^^fU  be 
incorporated  into  an  existing  permit  in 
accoidanoe  widi  the  permit 
modification  procedures  in 
§§264.270.41  and  264.270.42  of  this 
chapter,  which  require  public  notice 
and  comment  EPA  is  conoemed  that, 
imdOT  the  current  regulations,  CAMUs 
might  undergo  approval  under  orders 
widiout  the  public  having  the 
opportunity  to  comment  on  the 
proposal.  In  addition,  EPA  is  concerned 
that  the  wording  of  the  current  CAMU 
rule,  stating  the  Regional 
Administrator's  di^  to  document  and 
make  available  to  Hbe  public  die 
"rationale"  fat  designating  a  CAMU, 
might  in^)ly  that  o&r  aspects  of  Ae 
C/^ffU  decision  need  not  be  presmted 
to  the  public  for  comment  (e.g.,  specific 
CAMU  design  details).  EPA  brieves 
that  this  proposed  diange  will  ronove 
anjr  such  potential  omission. 

Because  of  these  conoems,  EPA  is 
proposing  to  replace  the  mitiating 
requirement  at  §  264.552(f)  with  the 
following  requirement  (proposed  at 
§  264.552(h)):  "The  Regional 
Administrator  shall  provide  public 
notice  and  a  reasonaUe  of^octunity  ba 
public  comment  befara  designating  a 
CAMU.  Such  notice  shall  inrhidi*  the 
rationale  for  any  proposed  ai^ustments 
under  §  264.552(e)(4Miii)(B)  to  the 
treatment  standards  in 
§  264.552(e)(4Hiv)."  EPA  beUeves  that 
this  proposed  modification  is  consistent 
with  existing  policy  and  practioes  (see 
the  September,  1996  RCRA  Public 
Participation  Manual,  especially 
Chapter  4;  this  manual  is  in  the  docket 
for  today's  rule),  will  increase  the 
certainty  that  public  involvement  will 
occur  for  all  CAMUs,  and  will  provide 


for  flesdUa  approaches  to 

In  genenl.  as  articulated  in  the  above 
dtad  guidance,  EPA  believes  that  under 
today's  pn^Misad  modifications,  the 
public  uumld  have  an  qppartnnity, 
early  on,  to  beocmie  invMved  in  the 
process  and  provide  input  into  remedial 
decision-making,  indiMing  CAMU 
decisions.  Todajr's  proposed  standard  of 
"reasondUe  o|^ortunity"  provides  for 
flexibility  that  EPA  believes  is  necessary 
for  public  involvamrat  concerning  &e 
CAMU  decision  to  be  implenmnted 
widiin  the  broadffir  context  of  the  fodlity 
cleanup;  as  a  general  minimum,  in 
accordance  with  the  above-cited 
guidance,  a  reasonable  opportunity 
should  indude  informing  the  pubuc 
about  a  prospective  CAMU,  ami 
providing  meaningful  opportunity  for 
the  public  to  comment  prior  to  tlw  final 
agency  determination  to  <q>prove  a 
CAMU. 

In  addition  to  proposing  a  general 
peffKmance  standard  of  "reasonable 
opportunit3r"  for  public  comment  in 
CAMU  determinations,  EPA  is  also 
proposing  to  add  a  specific  requirement 
that  the  description  of  the  proposed 
CAMU  indude  the  ratimale  for  any 
adjustments  to  die  treatment 
recniiranent.  The  Agency  chose  to 
hifflilight  iha  importance  of  the 
proposed  treatment  ai^ustment  foctors 
because  this  is  an  area  tlut  can  be  of 
especially  great  interest  to  the  pid>lic  at 
deanup  sites.  The  Agency's  general 
experience  with  remediation  sites  in  the 
RQRA  corrective  action  and  Superfund 
pro-ams  is  that  there  is  often  a  high 
levd  of  interest  shown  by  the  public  on 
treatment  issues. 

EPA  is  seeking  comment  on  vdiedier 
to  qpply  the  public  partidpation 
procedures  in  the  "RCRA  Expanded 
PuUic  Partidpation  Rule,"  which  was 
publidied  in  1995  (60  PR  63417),  to  all 
CAMU  decisions.  In  other  words, 
should  the  Agmcy  extend  this  rule, 
whidi  alreedy  ^plies  to  CAMU  permit 
dedsioas.  to  CaImUs  induded  in 
orders.  Prior  to  issuance  of  that  rule, 
formal  public  involvement  was  required 
at  two  points  in  the  permitting 
process— wdien  the  permitting  agency 
announced  its  intent  to  grant  or  deny  a 
permit,  and  when  a  fiunlity  requested  a 
modification  of  an  existing  permit  The 
Expanded  Public  Partidpatim  Rule 
added  the  following  requirements:  1) 
Permit  ^iplicants  must  hold  an  infionnal 
meeting  to  inform  community  mambors 
of  proposed  hazardous  waste 
management  activities  before  applying 
for  a  permit  to  conduct  these  activities; 
2)  the  permitting  agency  must  announce 
to  the  public  vrhen  a  permit.^pi^ication 
is  submittod;  3)  the  pnmitting  agency 


may  require  a  fodlity  to  set  up  an 
information  repository;  and,  4)  the 
permitting  agmcy  must  notify  the 
public  prior  to  trial  or  test  btuns  at 
combustion  facilities.  After  issuing  the 
rule,  EPA  issued  guidance  providing 
more  detail  on  piwUc  invohrement  in 
corrective  action  (see  the  September, 
1996  RCRA  Public  Partidpation 
Manual,  espedally  Ch^er  4;  this 
manual  is  in  the  docket  for  today's  rule; 
this  manual  and  the  1996  Expanded 
Public  Partidpation  Rule  are  also 
available  at  wrww.epa.gov/epaosMrer/ 
hazwaste/permit/pubpartindex).  Tliis 
guidance  states  that  in  general,  the 
prindples  in  the  rule  are  appropriate  for 
RCRA  corrective  action  undertaken 
pursuant  to  either  permits  at  orders. 

If  EPA  WOTe  to  adopt  today's  proposed 
amendments  to  the  CAMU  rule,  the 
"permit  applicant"  in  reauirem«it  1, 
referred  to  above;  would  be  read  as  the 
fedlity  receiving  an  oxdet  for  a  CAMU; 
the  "permitting  agency,"  refmed  to 
above  in  requirements  2-4  would  be 
read  as  the  "Regional  Administrator." 
EPA  is  seeking  comment  on  whethtt  to 
tqiply  these  pd)lic  partidpation 
procedures  to  all  CAMU  decisions. 

Public  involvement  in  the  overall 
RCRA  corrective  action  program  is 
curraitly  being  discussed  as  part  of 
EPA's  RCRA  Cieaniq)  Reforms.  EPA 
intends  that  its  approaches  to  public 
partidpation  for  the  designation  of 
CAMUs  will  be  informed  l^  this 
initiative.  Currently,  representatives 
from  community  and  environmental 
groups  have  expressed  their  views  to 
EPA  concerning  public  involvement  in 
RCRA  Onrective  Action  deanups.  To 
date,  the  groups  have  expressed 
concerns  regarding  EPA  and  state 
authority  for  public  involvement  in 
RCRA  Corrective  Action,  consistent 
^plication  of  public  involvement 
across  state  and  EPA  programs,  options 
fat  public  involvement  assistance  to 
communities  around  sites  undergoing 
RCRA  CcKiective  Action,  and  the  role  of 
the  EPA  Ombudsman  in  public 
involvnnent  activities. 

EPA  continues  to  seek  feedbedc  from 
all  stakeholders  on  the  RCRA  Cleaniq> 
Reforms.  Tlie  Agoicy  welcomes 
additional  feedback  on  wa]rs  to  enhance 
community  involvement  induding 
greater  public  access  to  infiormation  on 
deanup  progress.  Additional 
information  on  the  Reforms  is  available 
at  <%vww.epa.gov/epao8wer/o8w/ 
cleanupJitm>  or  by  calling  the  RCRA 
Hotline  at  800-424-9346 

L.  Additional  Requirements 
(§264.552(1)) 

EPA  is  proposing  at  §  264.552(1)  that 
the  Regional  Administrator  may  impose 
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requiroments  in  addition  to  those     * 
specified  in  tbe  CAMU  regulations. 
SpedficaUy.  prc^iosed  $  264.552(i) 
reads:  "(i)  Notwithstanding  any  other 
provision  of  this  section,  the  Regional 
Administrator  may  impose  additional 
requirements  as  necessary  to  protect 
human  health  and  the  environment" 
The  existing  CAMU  rule  provides  the 
ability  to  require  any  additional 
requirements,  as  necessary  to  protect 
human  health  and  the  environment 
Because  EPA  is  proposing  detailed 
minimum  technical  standards  in  several 
areas  in  today's  rule,  EPA  believes  that 
it  is  appropriate  to  include  this  specific 
provision  to  clarify  within  the 
regulations  that  requirements  beyond 
those  specifically  provided  for  in  the 
rule  may  be  necessary  on  a  site-specific 
basis  at  a  CAMU.  This  provision  would 
recognize  the  ability  of  the  Regional 
Administrator  to  impose  requirements 
relating  to  any  element  of  CAMUs, 
includiiag:  requirements  for  additional 
treatment  of  PHCs  beycmd  the  mifiimnin 
standards;  requirements  for  additional 
engineering  or  monitoring 
specifications;  and  prohibition  of 
specific  wastes  from  inclusion  in  a 
CAMU. 


IV.  Bwiattowdiip  BatweaD  Today's 
Propoaad  Action  and  (Khar  Ragulatory 


A.  Impact  of  Today's  Anwndments. 

Today's  proposed  amendments  would 
not  change  the  relationship  between 
other  state  and  federal  programs  and  the 
CAMUs  regulations.  Thoae  amendments 
would  solely  affect  the  way  hazardous 
cleanup  wastes  are  managed  in 
corrective  action  management  units. 
These  rules  would  set  standards  for 
hazardous  waste  management  units 
when  EPA  or  a  state  chooses  to  take 
advantage  of  the  flexibility  provided  by 
the  CAMU  rule,  but  they  would  not 
affect,  in  any  wray,  other  aspects  of 
RCRA  cleanups,  e^g.,  how  cleanup 
'  levels  are  set  or  wn«i  treatment  is 
required  at  RCRA  conective  action 
fedlities.  Although  tiiese  standards 
borrow,  as  appropriate,  from  approaches 
in  current  remediation  programs 
(including  RCRA  corrective  action  for 
SWMUs).  they  were  not  designed  for 
making  remedial  decisions  outside  the 
CAMU  context,  such  as  in  state  or 
federal  cleanup  programs,  where 
program-specific  remedial  decision- 
making processes  are  already  in  use. 
Today's  rule  woidd  leave  in  place,  and 
would  leave  untouched,  all  of  EPA's 
current  policies  and  regulations 
covering  hazardous  waste  cleanups, 
including  such  familiar  policies  as  the 
I  of  contamination"  concept. 


"contained-in"  decisions,  the  regulatory 
definition  of  "remediation  waste."  and 
the  various  remediation-spedfic  LDR 
variances.  For  a  discussion  of  theae  and 
other  policies,  see  the  May,  1996 
Corrective  Action  ANPR  (61  PR  19432), 
the  October  1998  Memorandum, 
"Management  of  Remediation  Waste 
Under  RCRA,"  EPA530-F-96-026,  and 
the  preamble  discussion  to  the  HWIR- 
media  rule  at  63  FR  65874. 65877-65878 
(November  30. 1998)  (these  refoences 
are  in  the  docket  for  today's  rule).  The 
preamble  to  the  1993  CAMU  rule 
discusses  the  relationship  between  the 
CAMU  rule  and  other  regulatory 
programs,  including  CERCLA  (see  58  FR 
8658,  8679  (February  16. 1993)). 

V.  How  W«dd  Today's  Propoaad 


and  Enibroed  in  ^  SUtaST 

A.  Applicability  of  Federal  Rules  in 
Authorized  States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  the  RCRA  hazardous  waste 
program  wdthin  the  State.  A  State  may 
receive  authorization  by  following  the 
approval  process  described  under  $  271. 
See  40  CFR  part  271  for  the  ovetall 
standards  and  requirements  fat 
authorization.  Following  authorization, 
the  State  requirements  authorized  by 
EPA  ai^ly  in  lieu  of  equivalent  Federal 
requirements  and  become  Federally 
enfrnceable  as  requirements  of  RCRA 
EPA  maintains  independent  authority  to 
Ining  enforcement  actions  under  RCRA 
sections  3007,  3008,  3013,  and  7003. 
Authorized  States  also  have 
independent  authority  to  bring 
enfr»canent  actions  under  State  law. 

After  a  State  receives  initial 
authorization,  new  Federal 
requirements  promulgated  under  RCRA 
authority  existing  prktr  to  the  1984 
Hazardous  and  &ud  Waste 
Amendments  (HSWA)  do  not  ^pply  in 
that  State  until  the  State  adopts  and 
receives  authorization  fnr  equivalent 
State  requirements.  In  contrast,  under 
RCRA  section  3006(g)  (42  U.S.C 
6926(g)),  new  Federal  requiremmts  and 
prohibitions  imposed  pursuant  to 
HSWA  provisions  take  effect  in 
authorized  States  at  the  same  time  that 
they  take  effect  in  unauthorized  States. 
As  such,  EPA  carries  out  HSWA 
requirements  and  prohibitions  in 
authorized  States,  including  the 
issuance  of  new  permits  implementing 
those  requirements,  until  EPA 
authorizes  the  State  to  do  so. 

Authorized  States  are  required  to 
modify  their  programs  whm  EPA 
promulgates  Federal  requirements  that 
are  more  stringent  or  broader  in  scope 


than  existing  Federal  requirements. 
RCRA  section  3009  allows  the  States  to 
impose  standards  more  stringent  th«n 
thxMe  in  the  Federal  prograuL  See  also 
§  271.l(i).  Therefore,  au&orizad  States 
are  not  required  to  adopt  Federal 
regulations,  both  HSWA  and  non- 
HSWA,  that  are  considered  less 
stringent  than  existing  Federal 
requirements. 

B.  Authorization  of  States  fx  Today's 
Proposal 

Today's  proposal  wrould  be  primarify 
implemented  pursuant  to  sections 
3004(u)  and  (v)  of  RCRA,  which  are 
HSWA  provisions.  This  statutory 
authority  also  formed  diestatutory  basis 
for  the  original  fisderal  Corrective  Action 
Management  Unit  (CAMU)  regulations 
(see  58  FR  8658,  8677  (February  16. 
1993)).  Therefore,  whra  promulgited, 
the  Agency  would  add  the  rule  to  Table 
1  in  S  271.1Q),  which  identifies  the 
Federal  program  requirements  *tint  are 
promulgated  pursuant  to  HSWA  States 
may  q>ply  for  final  authorization  fw  the 
HSWA  provisions  in  Table  1,  as 
discussed  in  the  following  section  of 
this  preamble. 

Today's  proposed  amendments  to  the 
CAMU  r^nlations  would  be  more 
stringent  than  the  existiBg  federal 
CAMU  regulations,  although  EPA 
believes  mat  die  current  CAMU 
practices  are  similar  to  those  that  would 
be  required  under  the  proposed 
amendments.  Thus,  States  that  have 
already  hem  granted  authwization  ba 
the  exiting  1993  CAMU  rule  would  be 
required  to  revise  their  programs  so  that 
th^  are  not  less  stringent  £an  the 
Federal  program,  including  the  new 
amendnmnts.  Further,  because  today's 
proposed  amendments  to  the  CAMU 
rule  would  be  promulgated  under 
HSWA  autfatxity,  after  the  amendments 
become  effective,  EPA  would 
implement  them  in  States  authmized  fm 
the  1993  CAMU  rule  until  these  States 
receive  interim  or  final  authorization  fior 
the  final  rule.  EPA  would  also  continue 
to  implement  the  amended  CAMU 
regulations  in  those  States  that  have  not 
received  authorizaticm  for  corrective 
action,  consistent  with  State  law.  As 
explained  in  the  1993  CAMU  rule 
preamble  (see  58  FR  8658  (Felnuary  16, 
1993)),  the  CAMU  rule  is  integral  to  the 
HSWA  corrective  action  program,  and 
where  EPA  implementa  the  corrective 
action  requiremanto.  EPA  also 
implementa  the  CAMU  rule  (consistent 
with  state  law).  Note  that  state  laws  or 
regulatioiu  may  be  more  stringent  or 
broader  in  scope  than  the  Federal 
remlations. 

States  that  are  authnixad  for 
corrective  action  but  have  not  received 
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authorization  for  the  axisting  CAMU 
rule  would  not  be  required  to  seek 
authorization  for  the  amended  CAMU 
raguktionB  because  tiiose  States' 
authorized  regulations  for  anroctive 
action  and  Land  Oi^osal  Restrictions 
(LDRs)  are  mora  stringeitt  than  ^ 
Federal  regulations  diat  include 
CAMUs.  Because  CAMUs  are  used  as 
part  of  a  conective  action  and  they  are 
often  integral  to  the  implementation  of 
corrective  action  at  individual  facilities. 
States  are  stnmgly  encouraoed  to  adc^t 
and  seek  authorization  for&e  CAMU 
regulations.  After  publication  of  die 
final  CAMU  amendments,  States  would 
no  longer  be  able  to  seek  anthnization 
solely  for  the  1993  CAMU  rule  widiout 
the  amendments. 

C.  Interim  Autkorization-By-Rule  far 
States  CunentfyAuthoiuedfixthe 
CAMURule 

Currently.  21  States  are  authorized  for 
the  existing  CAMU  regulations  and  are 
responsible  for  their  implementatfon, 
inrfiniinp  reviewing  Implications  for 
CAMUs  vnaa  facilities  and  overseeing 
the  operation  of  approved  CAMUs. 
These  States  are  uao  authorized  bx 
cotrective  actitm.  In  addition,  EPA  is 
aware  of  16  States  that  have  adopted 
CAMU  regulations,  but  that  have  not  yet 
received  authorization  for  them.  One  of 
EPA's  goals  regarding  the 
implementation  of  today's  proposed 
rulemaking  is  to  enable  CAMU- 
authorized  States  to  continue  to 
implement  the  CAMU  regol^ons  after 
these  proposed  amendmrats  are 
finalized.  States  authorized  for  the  1993 
CAMU  rule  would  continue  to 
implement  unmodified  provisions  in 
that  rule,  but  because  toaay's  proposed 
rulemaking  is  more  stringent  and  would 
be  promulgated  as  a  HSWA  rule,  until 
those  States  receive  authorization  for 
the  amendments,  EPA  would  have 
regulatory  auduaity  over  requirements 
added  by  these  amendments.  This 
would  result  in  a  situation  whme  there 
would  be  two  direct  impkmenten  of 
the  CAMU  regulations  over  a  single 
unit  This  situation  would  be  extremely 
disruptive  to  the  oper^^tion  of  die 
ongoing  regulatory  program  for  CAMUs 
beotuse  there  would  be  redundant 
regulatory  oversight  of  these  units.  One 
result  woidd  be  the  inevitaiile  delay  in 
the  imnlemantation  of  CAMUs  at 
individual  facilities.  Because  the 
management  of  CAMU-eligible  waste  in 
these  units  expedites  the  conqiletion  of 
the  clean-up  process  at  inttividual 
facilities,  these  potential  delays  would 
be  counter  to  die  RCRA  clean-up  goals, 
and  could  interfere  with  the  goal  of 
protecting  human  health  and  the 
environment 


To  address  these  concerns,  EPA  is 
today  pn^iosing  to  grant  eli^ble  CAMU- 
authorized  States  interim  authorizatitm 
fiv  the  |m^)osed  CAMU  rule 
amendments  as  part  of  today's  proposed 
rulemaking  tigon^  a  new  process.  EPA 
is  calUng  today's  pRmoeed  interim 
audinrization  of  cukttile  States  "interim 
authorization-bynnuie"  because  it  would 
occur  as  part  of  die  rulemaki^  process 
bx  the  CAMU  amnn<4iiimi»«  "riftg  interim 
authorization-by-nde  urould  be  effective 
Ux  all  qualifying  States  on  the  same  date 
that  the  CAMU  ammdments,  when 
pramulgalsd,  become  effective,  ntber 
than  on  a  State-by-State  basis  through  a 
sqiarate  interim  authorization  process 
that  would  occur  after  these 
amendments  are  promulgated.  Only 
those  States  that  are  authorized  for  die 
1993  CAMU  rule  at  the  time  the  final 
rule  for  these  proposed  amendments  is 
signed  andihat  meet  the  other  criteria 
set  forth  in  proposed  §  271.27  (described 
below)  would  be  digible  to  receive 
interim  auth(xizati<m-by-rule. 

This  interim  audunization-by-rule 
woidd  expire  three  jrears  after  the 
effective  date  of  the  CAMU 
amendments.  Therefore,  ^ese  States 
would  need  to  receive  fiinal 
authorization  far  the  rule  to  continue  to 
implement  the  amendments  after  the 
eoqiiration  of  interim  authorizatjcm.  The 
proposed  interim  authonrizatian-by*rule 
requirements  would  be  located  in  new 
§  271.27,  and  would  apply  only  to  the 
amended  CAMU  regulations.  Because 
the  interim  authorization  of  States  far 
these  proposed  amendments  would  be 
integral  to  today's  proposed  interim 
authorization-by-rnle  process,  EPA  is 
requesting  comments  on  both  aspects  of 
this  prtqiosal. 

1.  Description  of  the  Basis  for  Interim 
Authorization-By-Rnle 

States  can  cunendy  receive  interim 
authfKization  for  rules  that  have  been 
federally  promulgated  under  HSWA 
statutory  authority  (see  section  3006(g) 
of  RCRA).  .This  statutory  provision 
directs  EPA  to  grant  States  interim 
authorization  if  the  State  regulati(ms  are 
substantially  equivalent  to  me  Federal 
provisions.  This  requirement  for  interim 
authorization  differs  bom  the  provisions 
in  RCRA  section  3006(b)  fw  final 
authorization,  which  require  that  State 
programs  be  folly  equivalent  to  the 
Federal  program.  The  diffarances 
between  the  statutory  requirements  for 
interim  authorization  and  final 
authorization  eodst  because  Congress 
intmded  interim  ai^iorization  to  be  a 
mechanism  to  allow  existing  State 
programs  to  continue  functioning 
without  disruption  &v  a  limited  period 
of  time,  during  vdiich  States  would 


amend  dirir  programs  to  be  equivdent 
to  the  Federal  program. 

Todqr's  proposed  interim 
authorization-by-rule  process  is  based 
upon  dM  statutory  aumority  far  interim 
authorization  in  section  3006(g)  of 
RCRA  Using  this  authority,  EPA  is 
proposing  a  rule  granting  interim 
authorization  fat  the  CAMU 
amendments  to  States  that  are  already 
authorized  for  the  1993  CAMU  rule  and 
that  meet  the  criteria  specified  in 
§  271.27(a),  without  the  need  for  a  State- 
specific  determination.  Theseproposed 
criteria  are  described  below,  llius,  as 
part  of  EPA's  promulgation  of  the 
CAMU  amendmenta,  EPA  would  also 
grant  interim  authorizatian-t^-rule  to 
States  for  the  amendmenta  once  these 
criteria  are  met  EPA  requesta  conunent 
on  whether  these  proposed  criteria 
would  sufBce  as  the  basis  for  granting 
interim  authorization  to  eligiUe  States 
as  part  of  diese  amendmenta. 

EPA  brieves  that  further  review  of 
these  States'  CAMU  programs  is  not 
necessary  to  detenmine  mat  these  States 
meet  the  statutory  standard  for  interim 
authcmzation  because  of:  (l)  the  type  of 
amendmenta  to  the  CAMU  regulations 
being  proposed  today;  (2)  the 
restrictions  on  State  eligibility  in 
proposed  §  271-27;  (3)  the  feet  that 
States'  existing  CAMU  regulations  have 
already  been  mrough  the  authorization 
process  for  those  regulations;  (4)  the  fact 
that  States  will  use  the  amendmenta  as 
guidance  und»  their  existing  rnulatory 
authority  until  they  receivefinaf 
authraization;  and  (5)  EPA's  oversight  of 
State  implementation  of  their 
authorized  CAMU  regulations. 

2.  Eligibility  of  States  for  the  Proposed 
Interim  Authorization-By-Rule  Process 

In  order  fcsr  States  to  receive  interim 
authorization  for  the  CAMU 
amendmenta.  States  would  have  to  have 
regulations  that  are  substantially 
equivalent  to  the  amended  Federal 
CAMU  regulations.  Proposed 
§  271.27(aKl).  would  restrict  the 
eligibility  fat  interim  authorization-by- 
nde  to  those  States  that  are  audiorized 
for  the  1993  CAMU  rule  (58  FK  8658. 
FelRuary  16, 1993).  Due  to  the  nature  of 
the  proposed  amendmenta,  EPA 
believes  that  States  which  have  received 
authorization  from  EPA  for  the  existing 
1993  CAMU  rule  have  regulations  that 
are  substantially  equivalent  to  today's 
proposed  amended  CAMU  regulations. 
Specifically,  the  CAMU  amendmenta 
are  not  genially  designed  te  produce 
diffraent  site-specific  CAMU  standards 
than  «rould  be  imposed  under  the 
current  rules,  but  instead  are  meant  to 
make  clearer  the  Agoocy's  genoal 
minimum  expectations  for  CAMUs  and 
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to  make  the  CAMU  process  mora 
consistent  and  predictable,  as  well  as 
more  explicit  fiw  the  public.  In  fucH,  as 
described  elsewhete  in  this  pn^Kisal,  in 
an  assessment  of  approved  CAMUs 
which  was  developed  as  badEground  for 
today's  proposal.  EPA feunduat  in 
genual,  the  CAMUs  that  have  hem 
approved  by  EPA  and  tha  States 
authorized  far  die  CAMU  rale  ace 
amsistent  with  ^  standards  in  today's 
proposed  CAMU  amendmants.  Tlius. 
States  are  implementiiig  the  cnmnt 
CAMU  waste  managamant  standards  in 
a  way  that  is  substantially  equhralant  to 
those  standards  that  would  be  set  undar 
today's  proposed  amendmants. 

Another  restriction  on  die  digihility 
of  States  for  interim  authorization-by- 
rule  is  that,  under  pn^msed 
§  271.27(aX2).  eligOde  Stataa  cannot 
have  audit  i»ivil«ge  and  inununity  laws 
that  raise  EPA  coocenos  about  whether 
the  State  jmivides  for  adequate 
enfimxment  as  required  for 
authorization  under  RCRA  section 
3006(b).  EPA  believes  that  audit 
privilege  and  immunity  laws  undermine 
the  enforcement  authority  that  a  State 
must  possess  as  a  coiulition  of  being 
authorized  to  implement  federal 
oivironmental  programs.^'  Generally. 
State  audit  privilege  laws  grant 
information,  that  is  generated  dtrough  a 
facility  self-audit,  a  privil^e  against 
disclosure  in  an  administrative  or 
judicial  proceeding,  including  the  -. 
investigation  of  criminal  activities. 
Gmerally.  State  audit  immunity  laws 
eliminate  fines  m  penalties  if  a  facility 
discloses  the  audit  results.  EPA  believes 
diat  State  audit  privilege  laws  restrict 
infannation  that  State  regulatory 
agencies  must  have  access  to  in  order  to 

determine  «wiviTnninantal  mmplinn^^ 

and  perform  emacgency  actions,  as 
required  under  feaBral  environmental 
law.  EPA  believes  that  State  immunity 
laws  restrict  the  ability  of  States  to 
assess  ^promiate  penalties  tai 
ii^unctive  rdief  for  enviranmantal 
violations,  as  required  under  federal 
environmental  law.  F(»  eocanqile,  audit 
privilege  laws  undennine  the  ability  of 
States  and  die  public  to  access 
information  necessary  to  determine 
environmental  complianoe,  as  required 
under  federal  environmeiital  law. 
Immunity  laws  luukrmine  the  dbility  of 


»  "StmaoMBt  of  PrindidM:  BBKt  of  Sttf*  AudH 
bnmiiiiity/PihrUage  Uwt  on  BdoRMDMit  AndMrtly 
(at  Fadml  Praams."  IKwwmiiImih  froai  Stow 
A.  fteiBBi.  AMistant  Admiaiatninr  for 
BaJGwauiit  md  CfimpHMiw  Amotion  Robt 
Pmi  Imii|)i.  Awtotont  AdwiiriimtBr  for  Vfitm:  Mwy 
Mchola.  AMiaiant  Adniniitnlar  for  Air  and 
Radiatian;  and  TUaothy  Flaids.  Actiif  i 
AdminWntor  for  Solid  WMto  nd  r 
RMpooM  (Faimaiy  14. 1907). 


States  to  assess  appropriate  penalties  for 
environmental  violations,  as  required 
under  federal  environmental  law. 

EPA  has  worked  successfully  with 
many  States  that  have  enacted  audit 
priviloge  and  immunihr  laws  to  reach 
agreements  so  that  8u<^  laws  do  not 
preclude  autharization  of  Stales  for 
federal  environmental  programs.  Among 
the  States  authorized  for  the  1993 
CAMU  rule.  Illinois,  Nevada,  and 
Oregon  are  currently  discussing  with 
EPA  enfincement  issues  raisedby  these 
States'  audit  privilege  and/or  inununity 
laws.  Under  propoeed  §  271.27(aX2) 
theee  States  wovud  not  cuirenthr  qualify 
for  interim  authorization-by-fUM. 

EPA  is  not  making  any  assaasiuiwili 
ragardiiw  theee  States' audit  i»ivilege 
laws  and  their  laws'  effects  an  the 
adequacy  of  each  States'  enforcement 
autbority  as  part  of  today's  propoeed 
rule.  General  EPA  oversight  and  the 
authorization  processes  provide  EPA 
and  theee  States  with  procedures  to 
discuss  and  resolve  audit  privil«ge  and/ 
or  immunity  issues  that  affsct  a  State's 
authcHtity  to  enforce  fsdaral 
environmental  programs.  In  contrast, 
the  proposed  interim  authorization-by- 
rule  process  would  be  appropriate  only 
in  circumstances  where  (Mailed 
evaluation  by  EPA  os  in-depth 
discussion  with  the  State  is  not 
necessary  for  EPA  to  determine  that  the 
State  meets  the  requirements  for  interim 
authorization. 

EPA  hopes  that  the  audit  jxivilege 
law  issues  in  these  States  wUl  be 
resolved  by  the  time  the  final  CAMU 
amendments  rule  is  signed.  Resolution 
of  all  outstanding  audit  privilege  law 
issues  would  make  these  States  eli^le 
for  interim  authorization-by-rule.  Hie 
final  rule  will  indicate  %^ietlier  this 
resolution  has  occurred.  In  addition,  if 
other  States  that  would  cuiTentfy  be 
eligible  for  interim  authorization-by-rule 
under  this  pnqxMal  enact  audit 
privilege  or  immunity  lawrs  prior  to  final 
rule  promulgation,  duiae  Stales  will  lose 
their  eligibiUty  for  interim 
authorizationAiy-ruIe  until  enforcement 
issues  raised  by  those  laws  are  raaolved. 

Iteder  propoeed  $  271.27(aX3).  any 
eligible  State  that  wanted  to  receive 
interim  authorization-by-rule  for  the 
CAMU  amendments  wmild  have  to 
notify  EPA  within  60  days  after 
publication  of  die  final  CAMU 
amendments  that  the  State  intends  to. 
and  is  dble  to  Ci.o-.  does  not  have  any 
existing  lawrs  that  would  prevent  die 
state  from  inqilementing  these 
amendments),  use  these  amendments  as 
guidance  until  it  adopts  equivalent 
inovisions.  During  the  60  days  after 
publication  of  the  final  rule.  States  may 
evaluate  the  final  provisians  and  decide 


whether  diey  can  and  want  to  gain 
interim  authorization-fay-rule  for  the 
CAMU  amendments.  EPA  is  proposing 
this  60  day  '**«^H»yi  to  endile  EPA  to 
pronqptfy  publish  an  additional  Federal 
■«gislBr  dnraiment  beCne  the  effective 
date  of  the  CAMU  amendments  rule, 
which  would  be  90  days  after  its 
puUioation.  Tliis  PR  notice  would 
infiirm  the  public  wdiich  Statee  have 
submitted  tne  notification  to  EPA  and 
thus,  have  intisrim  anthraizBtioB  for  the 
CAMU  amendments.  EPA  requests 
comnient  on  wdiedier  60  days  is  a 
sufficient  amount  of  time  In  States  to 
decide  to  notify  EPA  of  thdr  intentions 
and  submit  the  notification  to  EPA.  EPA 
also  requests  cunment  on  whedier 
digiUe  States  should  be  able  to  submit 
the  notificatian  in  proposed 
§  27l.27(aM3)  after  the  60  day  deadUns 
and  gain  interim  authorization-by-rule, 
as  long  as  die  notification  was 
submitted  before  interim  authorization 
eimires  for  the  CAMU  rule  amendments. 
Note  that  dig^  States  could  choose 
not  to  ounmit  to  this  interim 
authtmzation-bv-rule  process.  If  they  are 
not  able  to,  or  moose  not  to  aetk  interim 
authorization-by-rule,  they  can  foUow 
the  process  outUiMd  in  Section  D  below 
for  States  that  an  authorized  for 
corrective  action,  but  not  die  1993 
CAMU  rule. 

3.  Interim  Authorization  Process  Time 
Line 

The  timing  of  events  in  today's 
proposed  interim  authorization-by-nile 
I»ooess  diSass  from  the  «iri«H'^  interim 
autharization  process  in  §§271.24  and 
271.21.  Under  die  existing  proosss.  EPA 

wdiiai  a  State  may  amend  its  regulations 
to  reflect  the  Federal  rulemaking,  and 
then  submit  an  application  to  EPA 
seeking  interim  andiarizatian  for  that 
rule.  EPA  dien  would  review  the 
application  and  subsequendy  reach  a 
decision  on  dw  ai^licatkm.  wdiidi  EPA 
publishes  in  die  Fedsnl  laBfelar  in 
accordance  widi  the  inocedures  in 
§271.21. 

In  todajr's  pnqposed  interim 
authorization-by-nile  process.  States 
would  rsoaive  intotim  autharization 
upon  the  effsctive  date  of  the  final 
tsgulations  being  proposed  today,  as 
long  as  diey  meet  die  conditions  set  out 
in  today's  prqxisal,  rather  than  duou^ 
a  separate  rukmaking  action  after  their 
promulgation.  The  effsctive  date  of 
interim  authnrizatian  for  those  eliglMe 
States  that  submit  die  notification 
required  by  pnmoeed  §  271.27(aX3) 
would  be  me  ensctive  date  of  the 
CAMU  amendments. 

Eighteen  States  have  received 
authorization  for  die  1993  CAMU  rule. 
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and  cmnotly  do  not  have  an  unresolved 
audit  privilege  and  inununity  law.  EPA 
ii  pfoposbig  Aat  these  States  would  be 
eligible  Car  today's  proposed  intarim 
audiorization-by-nde  process,  tliase  18 
States  are:  Alabama,  Arisona.  Ddaware. 
Georgia.  Mahtt  Indiana,  Louisiana.  New 
York.  Nofdi  Carolina.  NoiA  Dakota. 
Oklahoma,  Soudi  Dakota.  Texas,  Utah, 
Vennaot.  Waahingloa.  Wisooosin,  and 
Wyoming.  EPA  leoentiy  proposed  to 
grant  Viiginia  autfaorindon  for  the  1993 
CAMU  rale  0uly  31, 2000. 65  PR 
46081).  EPA  eiqMcts  aiat  whan  the 

CAKiU  amMiihwiMte  mh  pmmnlgrtarf, 

Viiginia  will  be  audiorized  for  the  1993 
CAMU  rale.  andUius  would  be  eligible 
tat  interim  authoriatian-lqr^ule.  Note 
that  ahhou^  all  diese  States  would  be 
eligible  for  interim  auth(KizBti<m,  not  all 
these  States  may  actually  sidmiit  the 
notification  raqpiirad  I7  proposed 
S  271.27(aK3)  after  the  publication  of  the 
final  CAMU  amendments  rale  to  gain 
inteiun  authorization.**  Addition^ 
States  may  receive  audicrization  for  the 
1993  CAMU  rule  after  the  date  of 
todays  proposed  rule,  up  until  the  time 

todajr'S  pn^KMed  CAMU  anmnHmmita 

are  signed.  Authorimtion  for  the  1993 
CAMU  rale  would  mumally  be  granted 
by  EPA  through  a  Federal  Ksi^slBr 
document  which  is  then  subject  to 
public  comment  If  EPA  decides  to 
authorize  any  additional  States  fat  the 
1993  CAMU  rale  after  today's  proposal, 
in  the  Fodaral  RegislBr  document  that 
reqnast&  comwiwit  on  that  authorization. 
EPA  win  indicate  that  the  authnization 
(rf  the  State  for  the  1993  CAMU  rale  will 
lesuh  in  the  State  becoming  eligible  for 
interim  authorization-by-rale  for  the 
CAMU  amendments. 

Therefore,  wdien  EPA  publishes  die 
final  CAMU  amendments,  EPA  will 
provide  a  fun  list  of  States  that  Mrill 
receive  interim  audiorizatiaii-by-rale  if 
the  States  subsequentlynotify  EPA 
within  60  dajrs  after  tliat  puUication 
diat  the  State  intends  to,  and  is  able  to 
implement  those  ameodments.  As  noted 
above.  EPA  win  puUish  a  subsequent 
notice  in  die  FsdsraHegislar  that  wiU 
infoon  the  public  which  States  did 
notify  EPA  undn  proposed 
§  271.27(aM3)  thatthey  are  able  to  and 
intend  to  use  the  CAMU  am^tdments  as 
guidance  and  thus  have  interim 
authcoizatiim. 


**For  tha  pozpoaM  of  oonuiMating  on  this 
propoMl,  conunanten  ihould  "f*^!"  that  iindar 
dM  interim  autborixrtioii  bjr-nila  appioach 
piDuoaad  today,  any  atata  that  maat*  tfaa  oonditioas 
aatbnad  in  tha  propoaad  rob  (cnnaot  CAMU 
authnriaation.  no  imraaolvad  audit  law  iaanaa.  and 
notification  of  daaira  and  abUtty  to  uaa  tha  final 
amandmanta  aa  guidanoa),  woidd  obt^  intarim 
authofiaation  wMiout  a  •MMiale  individnnl  notice 
and  ooaunant  pracaaa  on  taat  anthcaiatioa. 


4.  Expiration  of  Interim  Authorization 

Under  proposed  §  271.27(b)  and 
amended  §  271.24(c).  interim 
authorization  for  the  amended  CAMU 
regulations  vrould  expire  three  years 
after  die  efiisctive  date  of  these 
amendments.  These  provisions  woidd 
extend  the  time  period  for  interim 
audiarizatton  for  these  CAMU 
amendments  from  die  period  aUowed  by 
the  current  expiration  date  of  interim 
authorization  for  regulations 
promulgated  under  HSWA  statutory 
authority  ui  §  271.24(c).  which  is 
January  1. 2003.  The  reason  for  diis 
extension  to  the  expiration  of  interim 
authoriz^ian  for  the  CAMU 
amendments  rale  is  to  provide  States 
sufficient  time  to  amend  their 
regulations  so  they  are  equivalent  to  the 
fsderal  CAMU  rsgulations,  and  then  to 
go  dirough  the  final  authorizatimi 
process  in  §  271.21.  EPA  believes  diet 
three  years  is  a  reasonable  period  of 
time  for  States  to  complete  this  action 
and  is  consistent  %rith  the  iJa^Unaa  in 
§  271.21(e)  wliich  in  some  cases, 
provide  Stales  widi  almost  three  years 
to  modify  dieir  programs  to  reflect 
Federal  ]m)gram  changes,  and  aUow  for 
extensions  to  the  deedlines.  EPA 
believes  diat  a  longer  period  of  time  for 
interim  auduwization  does  not  conform 
to  its  temporary  nature.  EPA  spedficaUy 
requests  comment  on  this  dennline 

u  a  State  does  not  receive  final 
authorization  before  its  interim 
authorization  expires.  EPA  woidd  then 
be  responsiUe  tat  implwm^ting  the 
new  CAMU  «iiMmHm«nhi  jn  these 
States.  (EPA  would  not  implement  the 
provisions  in  die  1993  CAMU  rule  that 
ware  unaffscted  by  the  amendments;  the 
authorized  States  would  continue  to 
implement  them.)  EPA  beUeves  that  this 
potential  reversion  of  the 
inqtlementatiam  authority  to  EPA  %rould 
act  as  a  strong  incentive  for  States  with 
interim  authnrization  to  euqwditiously 
seek  final  audiorization.  Fiuther.  EPA 
does  not  believe  that  this  final 
audiorizatian  process  vriU  be 
paiticulariy  difficult  See  below  for 
additional  detail  regarding  EPA's 
intention  to  expedite  the  authorization 
of  States  for  the  CAMU  rule 
ammdments. 

5.  Conditional  Interim  Authorization 

Oneahemative  to  today's  pn^iosed 
interim  authorization-by-^ule  process 
that  EPA  is  also  considning  is  to  grant 
interim  a  uthorifaition  concurrendy  with 
the  promulgation  of  die  CAMU 
amendments  to  those  States  that  meet 
criteria  such  as  those  proposed  today  in 
S  271.27(a).  on  the  omdition  diat  after 
publication  of  die  final  rule  they  submit 


a  notification  as  proposed  in 
$  271.27(aM3).  Under  Uiis  qiproach. 
EPA  would  fbUow  the  usual 
authorization  procedures  in  $  271.24 
where  EPA  determines  whether  each 
State  meets  the  interim  authorization 
requirements,  except  that  this 
determination  would  occur 
conciurendy  with  the  promul^ticHi  of 
the  CAMU  rule  amendments.  Once 
States  met  the  ttonrfUno  for  notifying 
EPA  that  they  intend  to  and  are  able  to 
'  use  the  CAMU  amendments  as 
guidance.  EPA  would  publish  a  notice 
in  the  Federal  BegialBr  listing  the  Stetes 
that  submitted  the  notification.  Interim 
authorization  would  then  be  efiisctive  on 
the  same  date  as  the  CAMU 
ate. 


EPA  does  not  believe  that  regulatory 
emendmente  would  be  necessary  to 
implement  this  conditional 
audiorization  process  because  of  the 
fleodbiUty  vri^in  the  existing 
procedures.  Section  271.21  gives  EPA 
discretion  to  initiate  program  revision 
and  to  require  only  those  application 
documente  it  deems  neoessary  to  make 
an  authorization  decision.  EPA  is 
proposing  to  grant  interim  authorization 
to  Stetes  that  meet  the  criteria  in 
prc^Kised  §  271.27.  because  such  States 
wiU  be  implementing  the  CAMU 
amendmento  in  a  manner  substantiany 
equivalent  to  the  Federal  r^ulations, 
based  on  the  knowledge  EPA  already 
has  about  these  Stetes'  CAMU 
regulations  and  on  the  notification 
Stetes  MTOuld  submit  The  only 
regulatory  amendmente  that  would  be 
made  woidd  be  the  extension  of  the 
e)qiiration  date  fat  interim  authmization 
for  the  CAMU  amendmente  in  proposed 
§  271.27(b)  and  amended  $  271.24(c). 

EPA  requeste  commente  on  ite  ^ 
proposal  to  grant  interim  authorization 
for  the  proposed  amendmente,  when 
promulgated,  to  Alabama.  Arizona, 
Delaware.  Georgia.  Idaho,  Indiana, 
Louisiana,  New  Ycnk,  North  Carolina, 
Notdi  Dakota.  Oklahoma.  South  Dakota, 
Texas,  Utah,  Vermont  Washington. 
Wisconsin,  and  Wyoming.  EPA  recendy 
proposed  to  grant  Viiginia  authorization 
for  die  1993  CAMU  rule  Quly  31,  2000, 
65  FR  46681).  EPA  eiqiecte  that  when 
the  CAMU  amendmente  are 
promulgated,  Virginia  wiU  be 
authorized  for  the  1993  CAMU  rule,  and 
thus  requeste  comment  on  ite  tentetive 
determination  to  grant  interim 
authorization  far  the  proposed 
amendmente,  when  promulgated,  to 
Virginia. 
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D.  Authorization  of  States  Currently 
Authatiiedfor  Cmrective  Action,  But 
Not  the  Existing  CAMU  Rule 

When  EPA  ptmiulgates  the  pn^KMed 
CAMU  amauhnents,  there  will  be  a 
number  of  States  authcxized  for 
collective  action  that  will  not  be 
authixized  for  the  1993  CAMU  rule. 
Cunently,  there  an  13  States  in  this 
situation.  They  are:  Arkansas. 
California.  Colorado.  Guam.  Kentucky, 
Maine.  Missouri.  Mississippi.  Montana, 
New  Hampshire.  New  Mexico.  Ohio, 
and  South  Carolina,  bi  addition  to  these 
States,  there  may  be  States  authorized 
for  the  1993  CAMU  rule  that  did  not 
receive  interim  authoiizatiott-by-nile. 
Because  CAMUs  expedite  clean-ups. 
EPA  will  encourage  all  of  these  States  to 
seek  final  authorizatian  for  the  CAMU 
regulations,  including  today's  proposed 
amendments  as  soon  as  possible. 
(Alternatively.  States  could  request  and 
receive  interim  authorization  under 
§  271.24.)  EPA  also  believes  Aat  the 
authorization  process  for  die  CAMU 
regulations  can  and  should  be 
completed  expeditiously. 

1.  Content  of  a  State's  Application  for 
Final  Authorization 

The  State  authorization  revision 
procedures  in  §  271.21(b)  provide  EPA 
with  the  discretion  to  consider  the 
circumstances  of  individual  States  when 
detennining  what  the  content  of  a 
State's  qipUcaticm  for  final 
authorization  should  be.  EPA  believes 
that  States  diat  are  authorized  for 
cnrective  action  and  are  seeking 
auth(nization  fior  the  amended  CAMU 
rule  generally  would  not  need  to  submit 
a  revised  Program  Description  (PD)  and 
Menunandum  of  Agreement  (MOA)  to 
EPA  where  &e  program  seeldng 
authorization  for  the  CAMU  regulations 
is  the  same  program  that  is  authorized 
for  corrective  action. 

The  implementation  of  the  CAMU 
regulations  requires  States  to  make 
dean-up  decisions  that  are  in  efiiBct  the 
same  types  of  decisions  States  already 
implement  through  their  corrective 
action  programs.  TherefiDre.  EPA 
believes  that  the  adopticm  and 
implementation  of  dw  CAMU 
regulations  requires  the  same  tarhnirail 
and  resource  capability  that  States 
already  have  to  operate  the  ctorective 
action  program.  Generally,  no  changes 
to  the  k^A  between  the  State  and  EPA 
should  be  necessary  as  a  result  of  the 
CAMU  r^ulations  because  Agency 
coordination  issues  would  have  been 
addressed  during  the  authwization 
process  for  corrective  actitm.  However. 
EPA  would  have  the  discration  to 


request  these  documents  or  other 
innnmation.  if  necessary. 

EPA  does  believe  that  States  seeking 
final  authorization  should  addreiM  the 
CAMU  regulations  in  a  revised  Attorney 
General's  (AG)  statement  of  authcntity. 
The  CAMU  regulatirais  create  a  new 
type  of  waste  management  unit  that  can 
he  used  raily  in  certain  situations  after 
a  fodlity  applicatimi  and  Agancy  review 
process.  Thus.  States  may  iMed  to 
establish  new  statutcny  authority,  or 
interpret  their  existing  audiarittos  to 
determine  diat  they  can  qtprove  and 
regulate  these  units. 

2.  Authorization  Approach  for  States 
That  Adopt  the  CAMU  Regulations  by 
Refarence  or  Verbatim 

Many  States  often  adopt  Federal 
regulations  verbatim  or  incorporate 
them  by  refiarence  into  dirtr  ragulations. 
It  is  likely  that  many  States  win  adopt 
the  CAMU  regulations  in  this  manner. 
When  States  aidopt  Federal  regnlatiims 
using  these  methods,  it  is  not  difficult 
fior  EPA  to  determine  wbflllier  tiie  State 
regulations  are  equivaleot  to  their 
Federal  countarparta.  Becauee  of  this 
ease  of  review,  and  tibe  high  priority  of 
State  authorizatfon  fior  the  CAMU 
regulations,  the  Agency  believes  that  the 
authorization  process  for  these  States 
under  §  271.21  should  be  quick.  Thus, 
once  EPA  receives  an  aooqitable 
authtnizatimi  application,  induding  a 
revised  AG  Statement,  froan  a  State 
which  incorporates  the  CAMU 
amendmento  by  reference  or  adopta 
them  verbatim.  EPA  would  immediately 
proceed  to  publish  a  FR  notice  %*hich 
granto  final  authorization  to  that  State. 
An  exc^ition  to  this  expectation  would 
be  cases  where  in  EPA's  judgment, 
known  issues  with  the  existing  State 
program  gready  a£EBCt  the  program's 
prospecto.for  authorization.  An  example 
of  such  issues  would  be  questions 
regarding  a  State's  enfiorotanent 
authority  (e.g..  audit  taw  issues),  at 
capabili^r  (e.g.,  resouroe  issues).  It 
slumld  also  be  noted  that  EPA  expecto 
to  process  all  State  authorization   - 
applications  fior  the  CAMU  regulations 
as  quickly  as  possible,  regardless  of  the 
mediod  of  State  adoption. 

VLEfladiveDate 

Regulations  promulgated  piusuant  to 
RCRA  Subtitle  C  Hnerally  become 
effsctive  six  monus  after  promulgation. 
RCRA  section  3010(b)  provides, 
however,  fior  an  earlier,  or  immediate, 
effective  date  in  three  circumstanoes:  (1) 
Where  the  industry  regulated  by  the  rule 
at  issue  does  not  iraed  six  months  to 
come  into  compliance;  (2)  the  regulation 
is  in  response  to  an  emergency 
situation;  or  (3)  fat  other  good  cause. 


EPA  is  moposii^  that  today's  rule 
beomne  eSective  widiin  90  dajfs  after 
promulgatian  of  the  amendmento. 
Because  today's  propoaal  would 
"grandlitfaar"  CAMUs  (see  diacussitm 
above  in  "Gtand&thering  CAMUs").  a 
90-day  eSsctive  date  would  only  aBecA 
any  unapproved  CAMUs  dial  do  not 
meet  the  critarta  for  grandfoAering. 
Thus,  EPA  believes  &at  because  there 
would  be  ample  time  for  fodlitisa  to 
ai^ust  to  the  new  prooadural  changes 
and  virasto  managament  standuds,  the 
rogulated  otmununity  would  not  need 
the  fiill  six  months  to  come  into 
nnmpHanoe  widi  the  final  rule. 
Howefver,  EPA  believes  that  a  time 
period  shorter  dian  90  days  would  not 
eoaUe  States  that  are  cuinntly 
anthoriMd  for  the  CAMU  rule  to  gain 
interim  authorization,  even  under 
today's  proposed  interim  authorizatian- 
by-rule  q>proach.  EPA  requesto 
comment  am  whether  a  90-day  efiective 
date  is  qifKopriato. 

Vn.  CoaJonyBg  Ckugae  (40  Cn 
SabpntS.MM0.10) 

Todajr's  proposal  would  chaitge  the 
tide  of  40  CFR  Part  264  Subpart  S  from 
"CoireGtive  Action  for  Solid  Waste 
Management  Unite"  to  "Special 
Provisions  far  Cleanup."  "1110  current 
title  rallecto  the  Agency's  intention  in 
1993,  %(dien  it  was  added  to  the  CFR,  to 
finalize  the  oomprahensive  corrective 
action  regulations  for  solid  waste 
management  unite  proposed  in 
Septombn  1990.  58  Fed.  Reg.  8658 
(February  16, 1998).  As  discussed  more 
fully  above,  in  die  section  tided 
"Releasee  to  (koundwater 
($  264.552(eX5)."  tiie  Agencv  wldidrew 
the  m^ority  (rfthat  propoeal  in  October, 
1999.  In  addition,  the  current  and 
propooed  provisions  of  Subpart  S 
admess  CAMUs,  tomporanr  unite,  and 
staging  piles,  vddcfa  are  all  unite  whidi 
may  tmtf  be  used  far  the  management 
of  deenup  wastes,  and  «diich,  in  some 
instances,  may  be  used  at  sites  not 
subfect  to  RCRA  oorrective  action.  EPA 
therefan  bdieves  that  diis  change  will 
ensure  that  die  tide  of  Subpart  S  mora 
accurately  canve]rs  the  provisions  that 
are  contained  wmdn  it 

The  conforming  dianges  to  §  260.10 
are  made  to  inq>lemsnt  the  «ti«tjffrtiffn 
bring  drawn  in  today's  proposed  rule 
between  CAMUs  that  would  be 
grandfathered  and  CAMUs  that  would 
be  subject  to  today's  proposed  standards 
at  S  264.552.  As  discuMed  above  in  the 
section  tided  "EligibiUty  of  Wastes  far 
Management  in  CAMUs,"  EPA  is 
pn^xMing  to  modify  the  definition 
governing  the  types  of  wastes  that  can 
be  managed  in  a  CAMU,  and  is 
proposing  to  change  the  name  of  waste 
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eligible  formanageiiMiit  in  CAMUs  from 
"wmiedietioD  waste"  to  "CAMU-eU^Ue 
waste."  lliis  revised  definition  wmdd 
apply  to  new  CAMUs  but  not  to  CAMUs 
that  qualify  to  continue  inq>lenientation 
under  today's  pnqxMed 
"grandfithering"  provisions  (see 
piopoeed  §  264.550).  EPA  is  making  two 
confonning  changes  as  a  lesuh  of 
modifying  the  dennitinn  of  remediation 
waste  in  uds  fashion.  The  first  change 
is  to  remove  the  existing  definition  of 
CAMU  at  §  260.10  and  to  include  it 
diiectfy  in  $  260.551(a)  (the  introductory 
paragraph  to  die  1993  CAMU 
{novisions,  which  would  beccHne,  as  a 
result  of  the  reguktioos  pn^posed  today, 
the  regulations  ^ppUcams  to 
grandfathered  CAMUs).  The  seocmd 
dumge  would  be  to  modify  Ae  existing 
definition  of  CAMU  at  §  260.10  by 
changing  "remediation  wastes"  to 
"CAMU-eligible  wastes."  and  to  pfaoe 
the  definition  directly  in  the  amended 
CAMU  regulations  at  §  264.552(^. 

EPA  alK>  changed  the  tann 
"remediatiou  waste"  to  "CAMU-eligible 
waste"  throu^out  the  CAMU  ragulatny 
language. 

Vm.  Anafytical  awl  Kegulatocy 


A.  Planning  and  Regulatoiy  Beview 
Bxac^  tive  Order  12866 

Under  die  Planning  and  R^ulatoiy 
Review  Executive  Older  12866  (58 
Fedand  tsglilii  51.735  (October  4, 
1993)),  an  agaocy  must  determine 
wheAer  the  regulatory  action  is 
"significant"  and  tharefcre  subject  to 
CAiffi  review  and  die  tequinmants  of 
the  &cecutive  Older.  TIm  Order  defines 
"significant  regulatory  action"  as  one 
dut  is  likafy  to  result  in  a  rule  that  may: 

(A)  Have  en  annual  efisct  on  the 
economv  of  $100  million  or  more  or 
adversely  afbct  in  a  material  «ray  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  Um 
environment,  pumic  heeldi  or  safety,  or 
State,  local,  or  tribal  governments  or 
fjnmmimffinn; 

(B)  Qreirte  a  serious  inconsistency  at 
otherwise  interfcro  widi  an  actton  taken 
or  planned  by  another  agency; 

(C)  MatariaUy  alter  die  budgetary 
impact  of  entiaements,  pants,  user  fees, 
or  loan  programs  or  the  i^its  and 
oUigations  of  recipients  ttereo^  or 

(D)  Raise  novel  fegal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  die  Executive  Craer. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  today's  pn^Kised  rale  isa 
"significant  rsgulatosy  action"  because 
of  novri  legal  or  policy  issues  arising  in 


the  rule.  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  lenponse  to  OMB  suggestions  or 
rebommendations  will  be  documented 
in  the  public  recrad.  The  pn^Nieed  rule 
is  eetimated  to  have  annual  inomoiental 
costs  between  $130,000  and  $305,000. 
and  therefare  is  not  viewed  as 
economically  significant  under  to  the 
Executive  Order. 

EPA  requests  comment  on  die  data, 
assumptions,  and  methodology 
described  below  employed  to  esttanate 
the  impacts  of  today's  proposed  rule. 
EPA  has  prepared  an  economic  support 
doniment  for  the  proposed  rule  entmed 
"Economic  Analysis  of  the  Proposed 
Amendments  to  the  CAMU  Rub."  This 
document  can  be  found  in  the  dodcet  fior 
today's  proposed  rule. 

Tlus  section  of  the  analysis  discusses 
(1)  the  economic  analysis  background 
and  purpose,  (2)  die  CAMU 
administrative  Myroyal  costs 
assessment,  (3)  tne  analysis  of  in^Mcts 
resulting  from  the  treatment  and  unit 
design  requirements,  (4)  die  assessment 
of  potential  change  in  CAMU  usage  to 
result  froB  the  nue,  and  (5)  the 
summation  of  these  impscts. 

1.  Economic  Anafysis  Badcground  and 
Purpose 


A  CAMU  is:  "An  area  widiin  a  facility 
that  is  used  only  for  managing 
remediation  wastes  for  implonenting 
conective  actton  or  cleaniqi  at  the 
facility."  (40  CFR  260.10)  CAMUs  may 
be  used  to  consolidate  hazardous  wastes 
from  various  areas  at  the  facility.  While 
one  of  die  chief  reesons  for  CAMU  usage 
is  to  fadlitale  more  treatment  of  cleanup 
wastes  in  general  (see  discussion  eerlier 
in  the  preanble),  vrastes  placed  in 
CAMUs  are  not  subject  to  the  Land 
Disposal  Restrictian  requirements  far 
treetanent  In  addition,  under  the  1993 
CAMU  Rule.  CAMUs  are  not  required  to 
meet  the  existing  40  CFR  Part  264  and 
Part  265  mtnimmw  Align,  operating, 
closure,  and  post-closure  rsquirements 
for  hasardous  waste  units. 

Tie  CAMU  provisions  being  propoeed 
today  would  amend  the  existing  CAMU 
rule.  TUs  enrmnmic  analysis  ■"FF'*TV»f 
the  inmacts  from  these  jnoposed 
amendments  conqiared  to  tne  existing 
CAMU  rule  {novisions.  TUs  section 
briefly  discMses  the  baseline  end  post- 
regulatory  scenarios  in  the  analysis,  and 
provides  an  overview  of  the  incremental 
impacts  assessed. 

a.  ^nmewotkfivtlwAnafytiB.  The 
Agency  faced  two  in^xirtant  questions 
in  devrif^iing  the  framework  for  this 
analysis.  The  first  was  how  to  address 
definiiM  the  universe  of  facilities 
affected  by  today's  rule.  The  second  was 
how  to  ^pproadi  assesiring  the 


incremental  changes  in  CAMUs  under 
the  beseline  and  post-regulatory 
scenarios. 

Tlie  universe  of  facilities  which  could 
potentially  employ  a  CAMU  in 
remediation,  and  dius  could  be  afiected 
by  today's  rule,  includes  facilities 
perfionning  cleanups  under  RCRA 
corrective  action.  Superfund.  and  state 
cleanup  audiorities.  There  are  over 
6,000  facilities  which  can  be  potentially 
reached  through  corrective  action 
authority;  this  figure  does  not  include 
Superfnnd  sites  or  other  cleaniut  sites 
where  CAMUs  may  be  used  in  me 
future.  Of  diese  fiK:Uities.  today's 
proposed  rule  would  not  impose  costs 
on  any  existing  CAMUs  that  continue  to 
maaugB  vrastes  ifL  the  general  Tnannwr 
for  which  they  were  approved,  or,  of 
course,  on  any  facilities  which  manage 
their  wastes  without  ths  use  of  a  CAMU 
(e.g.,  they  send  their  wastes  oCF-site). 
Today's  proposed  standards  wrould 
apply  to  CAMUs  Mdiich  are  not  subject 
tO'the  existing  standards  under  the 
nandfathering  provisions.  However,  to 
determine  the  number  of  fscilities.  out 
of  this  .total  number,  wdiich  would  in 
fact  reouire  remediation  at  some  point 
in  die  niture  under  one  of  these 
authorities,  and  would  enq>loy  a  CAMU 
in  the  remedy,  vrould  require  sigoificant 
effort  and  yidd  uncertain  results. 

Tlierefore,  EPA  considered  the  use  of 
existing  data  on  CAMU  usage.  The 
Agency  first  examined  the  1993  CAMU 
RIA,  wdiich  was  perfbnned  in  support  of 
the  existing  CAMU  rule.  In  diis  RIA,  die 
A«encnr  made  a  projection  of  the  nuiidMr 
of  CKdUties  which  would  employ 
CAMUs  in  the  future.  This  projection 
was  based  on  use  of  eimert  paneU 
which  reviewed,  on  a  tadlity-by-fiadlity 
basis,  a  randomly  selected  sample  of  79 
corrective  action  facilities  and 
determined  wdien  CAMUs  would  be 
employed  in  remediation  The  impacts 
estimated  for  diese  facilities  were 
extrapolated  to  the  corrective  action 
univene  to  develop  a  national  estimate 
of  inqwcts  for  the  CAMU  rule.  The 
Agency  eetimated  diet  the  existing  rule 
would  result  in  CAMUs  being  employed 
at  apiHoximately  1,500  facilities,  or 
^proximately  75  CAMUs  per  yeer  over 
a  20  year  period. 

However,  based  on  data  showring 
actual  CAMU  usage  over  the  past  seven 
years,  the  Agency  believes  die  1993  RIA 
projections  do  not  represent  an  accurate 
forecast  of  the  e)q>ected  use  of  CAMUs 
in  die  future.  These  data,  discussed  in 
more  detail  below,  show  sn  actual 
CAMU  qqnoval  rate  of  qiproximately 
six  CAMUs  per  year.  The  disparity 
between  the  1993  RIA  uqjections  and 
the  actual  usage  is  likaly  the  raralt  of 
four  factcns.  First,  the  1993  RIA  baseline 
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is  very  different  from  the  remedial 
setting  which  has  existed  in  recent 
years.  Chiefly,  the  RIA  assumed 
significant  excavation  and  treatment  of 
wastes  at  sites,  vrith  heavy  reliance  on 
combustion  technologies  and  little  use 
of  innovative  treatment  or  remedial 
approaches.  Hiese  approaches  tend  to 
be  less  expensive  than  combustion 
technology,  and  are  much  more 
available  and  in  use  than  was 
anticipated  in  the  1993  RIA.  Thoefore, 
the  pervasive  demand  for  CAMUs  to 
lower  large  remedial  costs  did  not 
materialize  as  anticipated  in  the  1993 
RIA.  Second,  due  to  its  timing,  the  RIA 
estimates  do  not  include  impacts  on 
CAMU  use  which  resulted  from  various 
remedial  policy  develomnents  such  as 
the  stabilization  initiative,  the  use  of 
environmental  indicators,  and  the  Phase 
IV  LDR  soil  treatment  standards.  These 
developments  have  resulted  in 
increased  stabilization  of  sites,  and  thus 
less  excavation  and  treatment  of  wastes 
(in  the  short  term).  This  shift  created 
conditions  which  reduced  the  need  to 
rely  on  CAMUs  as  mudi  as  had  been 
originally  estunated  in  the  1993  RIA 
projections.  Additionally,  the 
availability  of  alternatives  to  CAMUs. 
such  as  staging  piles  and  areas  of 
contamination  (AOCs),  has  potentially 
decreased  the  use  of  CAMUs  somewhat 
compared  to  that  originally  projected. 
Third,  the  Agency  tUnks  Uiat  the  RIA 
usage  projections  may  have  been 
imiealistiGally  high  given  that  most 
corrective  action  facilities  are  in  the 
investigation  stage.  Finally,  the  Agency 
believes  that  CAMU  use  has  been 
dampened  over  the  past  seven  3^ears  due 
to  the  uncertainty  sunonnding  the  use 
of  CAMUs  which  resulted  from  the 
CAMU  litigation,  which  followed 
shortly  after  the  rule's  promulgation. 

Thcorefore,  the  Agency  employed  the 
data  on  existing  CAMUs  in  ttie  CAMU 
Site  Background  Document  These  data 
were  collected  bom  regional  and  state 
site  managers  on  CAMUs  approved  to 
date  under  the  existing  CAMU  rule. 
This  rqiort  mm»in«  infrmnation  on  39 
CAMUs  improved  under  the  existing 
rule  for  which  the  Agency  had  good 
quality  data.  These  CAMUs  were  those 
identified  by  the  EPA  Regions  as  either 
approved  at  currently  undw  discussion. 
For  each  CAMU,  the  Agency  obtained 
infrwmation  on  the  vaa  of  the  CAMU  at 
the  site,  types  of  wastes  managed, 
treatment  required,  and  unit<lesign;  the 
data  are  contained  in  the  CAMU  Site 
Background  Docnmoit,  which  is 
included  in  the  docket  for  today's 
proposed  rule. 

Using  these  data,  the  Agency 
estimated  an  annual  CAMU  ^proval 
rate  for  the  past  seven  years,  and 


applied  that  rate  to  project  CAMU  usage 
in  the  future.  In  projecting  future  use 
based  on  historical  data/uie  Agency 
assumes  that  the  39  CAMUs  are 
reasonably  representative  of  expected 
future  CAMU  use.  This  assumption  rests 
on  the  completeness  of  the  data  in  the 
CAMU  Site  Background  Document;  this 
document  contains  information  from  all 
the  CAMUs  approved  to  date  for  which 
the  Agency  had  good  data.  Therefore,  it 
provides  a  reasonable  basis  for 
understanding  how  the  CAMU  rule  has 
been  implemented  to  date.  Fat  purposes 
of  this  analysis,  the  Agency  assumes 
there  will  be  no  new  regulations  or 
policy  initiatives  which  would  afbct 
CAMU  usage  in  the  future.  (Note:  One 
excqition  in  the  antidpated  change  is 
the  removal  of  the  uncertainty 
associated  with  the  CAMU  litigation. 
The  Agency  has  assessed  the  impacts 
from  this  change  on  the  CAMU  usage 
rate  as  a  part  m  the  analysis  of  the 
incremental  impacts  of  today's 
proposed.) 

Inese  histnical  data  also  helped 
identify  the  differences  in  a  CAMU 
under  the  existing  rule  (baseline  case)  as 
compared  to  a  CAMU  under  the 
proposed  provisions  (post-regulatory 
case).  As  discussed  in  more  ortail 
below,  the  Agency  used  the  infintmation 
on  the  39  existing  CAMU  remedies  to 
assess  consistency  witii  theproposed 
provisions  in  today's  rule.  lUs 
assessment  involved  a  focility-by- 
focility  comparison  of  the  existing 
remedy  (baseline  case)  with  the 
proposed  provisions  (post-regulatory 
case).  In  such  an  approach,  the  Agency 
again  assumes  that  waae  actual  CAMU 
remedies  selected  in  the  pest  are 
reasonably  representative  of  CAMU 
remedies  whidi  would  be  selected 
under  baseline  conditions  in  the  future. 
However,  the  Agency  believes  this 
assumption  to  be  sound  for  the  same 
reasons  stated  above  regarding  CAMU 
usage.  EPA  thinks  these  remedies  are 
the  reasonable  outcome  of  the  existing 
CAMU  regulations  implonsiitBd  within 
the  context  of  standard  remedial  goals 
ba  cleanup.  The  Agency  requests 
comment  on  this  assessment,  and  any 
potential  effects  of  using  these  historical 
data  to  assess  the  impacts  of  today's 
rule. 

Additionally,  the  Agency  requests 
comment  on  the  assumptions  behind 
the  development  of  the  beseline  and 
post-regulatory  scenarios  emplo}^ 
within  this  analytical  framewnk. 
Conmients  are  requested  on  the 
accuracy  of  the  results  derived  from 
employing  the  framew(vk  described 
above  for  this  analysis. 

b.  Baseline  Case  DeBCiiption.  The 
beseline  scenario  provides  a  refarance 


against  which  the  impacts  of  a 
particular  action  (e.g.,  a  regulation)  are 
measured.  For  the  purposes  of  this 
analysis,  the  baseline  is  defined  as  the 
1993  CAMU  rule  as  implemented  to 
date.  The  data  underljring  EPA's 
baseline  analysis  are  described  in  the 
CAMU  Site  Background  Document, 
which  is  included  in  the  docket  to 
today's  proposed  rule.  This  document 
provides  detailed  information  on  39 
eodstii^  CAMUs  ^iproved  as  of  early 
2000;  £ese  data  have  been  verified  by 
EPA  Regional  stafit  Of  the  39  CAMUs. 
nine  are  temporary  CAMUs.  AooonUng 
to  these  data.  ^>praximately  70  percent 
of  facilities  using  CAMUs  are 
perfonning  treatment  of  w«ste.  As 
mentionea  above.  EPA  assumes  that  the 
39  existing  CAMUs  are  representative  of 
foture  site  characteristics  and  CAMU 
unoerates. 

Ine  Agancy  has  not  attanqited  to 
a^ust  this  baseline  to  account  for  the 
efrects  of  tiie  uncertainty  surrounding 
the  CAMU  "litigation  cloud."  which 
EPA  believes  has  slowed  the 
implementation  of  tiie  CAMU  rule  since 
shortly  after  its  promulgation.  As 
discuued  above,  the  39  CAMUs 
implemented  under  the  existing  rule 
represent  die  CAMUs  known  to  be  fiilly 
^proved  or  under  discussion  to  date, 
lliese  CAMUs  were  q)proved  as  a  part 
of  the  overall  remedy  at  the  frMality.  and 
dietefore  would  generally  be  expected 
to  follow  the  remedy  selection  criteria 
for  long-term  reliability  and 
inxitectiveness  recommended  in  EPA 
guidance  (in  addition  to  the  CAMU 
requirenients). 

the  baseline  is  discussed  in  greater 
detail  in  the  Economic  Analysis  of  the 
Prt^tosed  Amendments  to  dus  CAMU 
Rule. 

c.  Ptmt-Regukgtory  Caae  Description. 
The  post^egulatory  scenario  is  modeled 
as  the  CAMU  rule  amended  by  the 
provisions  in  today's  prc^osed  rule.  Tlie 
reader  is  directed  to  the  preamble 
discussion  and  rule  language  for  an 
understanding  of  the  proposed  rule 
provirions.  The  economic  analysis 
focuses  on  the  in^Mcts  from  the 
proposed  information  submittal 
requirements  rdbted  to  the  CAMU 
^proval  process,  the  beatment 
lequirements  and  adjustmeia  fiurton. 
and  the  liner  and  cap  requirements. 
Although  todajr's  pit^KMed  amendments 
to  the  CAMU  rule  would  be  man 
stringent  than  the  existing  federal 
CAMU  regulations.  EPA  believes  in 
practice  ^at  CAMUs  are  already 
generally  meeting  these  standards  under 
the  existing  rule.  Additionally,  a 
bounding  analysis  is  included  which 
examines  the  overall  impact  of  the 
proposed  provisions  on  the  rate  of 
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CAMU  usage.  It  dkould  be  noted  that  the 
giandiitheriiig  piovisioD  of  die 
proposed  nde  rasolts  in  impacts 
accounted  for  in  the  post-iegulitory 
scenario  in  this  analysis.  In  other  words, 
for  the  window  of  (^portunity 
discussed  in  the  proposed  rule  wherein 
CAMUs  can  be  aroroved  under  existing 
rule  conditions,  men  is  a  diwrgeooe  in 
oomplianoe  behavior  with  the  Iwseline, 
and  these  impacts  are  counted  as 
atfaribvtaUe  to  today's  nila  See  the 
Economic  Analysis  of  the  Pwyosed 
Amendments  to  the  CAMU  Rule  fJBT  a 
man  detailed  discussion  of  die  post- 
regulatory  scenario  ftv  this  analysis. 

d.  Zhcrementa^  £npocts:  Tlie  analysis 
of  today's  proposed  rule  focuses  on  two 
potential  impacts:  (1)  the  incremental 
in^MCts  assodatad  with  the  changes  to 
the  approval  process  tat  CAMUs;  u&d, 
(2)  tne  incremental  impacts  associated 
witli  the  diange  in  treatment,  unit 
design,  and  use  of  tempraaiy  (i.e. 
treatment  and/or  storage)  CAMUs. 
Additionally,  the  Agency  has  ix<qpared 
a  bounding  analysis  estimating  tos 
inqtacts  from  a  change  in  die  overall 
usage  of  CAMUs  resulting  from  today^s 
proposed  amendments.  "Hie 
methodology  and  results  tar  these  two 
components  of  the  analysis,  and  for  the 
bounding  analysis,  are  discussed  below. 
EPA  reouests  comment  on  die  impacts 
assessed  in  this  analysis. 

2.  CAMU  Administrative  ^proval 
Costs  Assessment 

Todxfs  (ooposed  amendments  to  the 
CAMU  rule  formaliae  a  number  of 
administrative  steps  in  the  CAMU 
approval  process.  This  analysis 
examines  the  incremental  impacts 
associated  with  those  administrative 
steps  oon^M^ed  to  the  approval  process 
in  die  beseline.  The  estimates  are 
formulated  throu^  input  by  EPA 
Regional  and  state  regulators.  The 
.  regulators  contacted  have  extensive 
bujwledge  of  the  qiproval  process 
under  the  existing  CAMU  rule,  and 
understand  the  changes  to  tluit  approval 
process  diat  would  be  brought  about  by 
the  jnt^xMed  amendments.  Hie  analysis 
estimates  total  inaremental  impacts 
ranging  between  $53,000  and  $175,000 
per  yeer.  The  Agmcy  requests  comment 
on  the  q)proach  described  below  which 
was  enqiloyed  in  estimating  the 
incremental  impacts  associated  with 
today's  pn^oted  acdon. 

Tbs  Agency  followed  three  steps  in 
assessing  the  incremental  impacts  from 
the  CAMU  approval  jvooess  nxmalized 
in  the  (noposed  ride.  First,  the  Agmcy 
sdecled  four  CAMU  eimerts  from  the 
Regifms  and  one  from  the  stales.  Thme 
eoqierts  were  selected  based  oo  their 
knowledge  of  CAMU  impl«nentatian 


under  the  existing  rule  and  their 
knowledge  of  the  proposed 
amendments.  Of  the  30  CAMU  total,  the 
numl^  of  CAMUs  approved  widiin  all 
the  selected  experts'  legions/stato  sum 
to  25.  Second,  the  Agency  obtained 
incremoital  cost/burden  estimates  from 
CAMU  experts  through  phone  contacts 
made  sqiaralely  with  each  expert 
Experts  wera  provided  with  a  o^  of 
Appendix  A  (rfthe  settlement  agreement 
reached  between  EPA  and  the 
Petitioners  (this  document  is  included 
in  the  docket  for  today's  proposed  rule). 
The  phone  contacts  fulowea  a  set  of 
Questions  designed  to  cover  all  arses  of 
Ine  proposed  rale  (for  a  copy  of  these 
miastiaas.  see  die  Economic  Analysis  of 
me  Proposed  Amendments  to  the 
CAMU  Rule).  EPA  requested  diat 
experts  estimate  die  additiond  qiproval 
burden  few  both  regulators  and  owner/ 
operators,  as  each  would  participate 
varioushr  in  perfciming  such  approval 
steps.  Third,  the  Agency  tdndated  die 
burden  estimates  made  Iqr  die  CAMU 
ejqierts.  This  process  provided  the 
Agiancy  with  expert  estimirtes  of  the 
incremental  injects  frv  die  CAMU 
approval  process.  The  estimates 
provided  by  individual  eoqperts  ranged 
from  a  low  of  six  hours  total  to  a  high 
of  1,360  hours  total  per  CAMU.  Using 
the  individual  estimates  of  burden 
provided  by  the  eoqierts.  B'A  calculated 
an  average  total  burden  range.  EPA 
estimates  the  range  of  total  incremental 
burden,  calculated  as  an  average  of  the 
five  export  estimates,  to  be  between  96 
hours  and  323  hours  per  CAMU. 

Expert  viewrs  difEared  significandy  on 
the  inqiects.  Two  of  die  experts  believed 
the  formalixaticm  ojf  a  process  associated 
with  certain  steps  mignt  potentially 
reduce  overaU  burden.  Such  a 
formalised  process,  they  believed, 
would  result  in  less  time  spent 
discussing  the  proper  u>proach  to  take 
at  a  particular  stage  in  me  approval 
process.  Alternatively,  one  expert 
thought  that  die  chafes  in  process 
requirements  were  so  onerous  that  they 
could  potentially  drive  facilities  away 
bom  using  CAMUs. 

The  eoqpotts  estimated  additional 
burden  associated  with  four  arees  of  the 
proposed  amendmente:  (1)  Information 
submission  associated  widi  the 
determination  of  whether  wastes  were 
subset  to  LIffis  at  the  time  of  disposal. 
This  requirement  is  a  part  of  the 
I»ovision  in  die  {woposed  amendments 
v^iich  deals  with  CAMU  waste 
eligibility;  (2)  identification  of  principal 
hazardous  amstitumits  (PHCs).  Qoly 
one  expert  estimated  additional  burden 
assodated  with  identification  of  PHCs  at 
the  site;  (3)  aiQustment  factor  E 
(§  264.552(eH4)(v)(E))  which  would  ofiiar 


adjustment  from  the  treatment  standards 
based  on  chemical/phjrrical  properties 
of  the  waste  and  the  long-term 
protection  ofiered  by  the  unit  Expettt 
estimated  additional  burdoi  associated 
with  use  of  the  factors  for  ac^ustment 
from  treatment  in  the  proposed 
amendments.  The  experts  focused  on 
ai^ustment  funor  E  in  making  their 
burden  estimates,  as  it  was  perceived  to 
be  the  most  complicated,  and  therefore 
dw  most  likely  to  require  significant 
formalized  writtm  justification;  and.  (4) 
the  liner  and  cap  standards  in  the 
proposed  rule. 

Eaqploying  these  burden  estimates, 
the  Agency  calculated  the  cost  impact 
attributriile  to  these  provisions.  Tne 
Agency  perfumed  the  following  steps 
in  estimating  total  burden.  First,  the 
Agency  estimated  the  number  of 
CAMUs  qiproved  annually.  The  per 
CAMU  estimate  of  additional  burden  is 
multiplied  by  an  estimate  of  the  number 
of  CAMUs  approved  per  jrear.  As 
discussed  in  me  Economic  Analysis  of 
the  Proposed  Amendments  to  the 
CAMU  Rule,  EPA  assumed  this  rate  to 
be  die  same  as  diet  calculated  fat  the 
baseline.  This  rate  was  estimated  to  be 
six  CAMUs  per  year.  This  analysis  does 
not  consider  any  changes  in  the  number 
of  CAMUs  approved  per  jrear  wdiidi 
could  result  from  the  rule.  Second,  the 
Agency  multiplied  the  additional  hours 
estimated  for  iqiproval  by  the  annual 
number  of  CAMUs  qiproved.  This 
calculation  results  in  an  estimate  of  the 
total  incremental  burden  associated 
widi  the  proposed  amendment  approval 
process.  This  burden  estimate  ranges 
from  590  hrs  per  year  to  1,940  hrs  per 
yeer.  Third,  the  Agency  obtained  a  Ubor 
rate  to  apply  to  the  esthnates  of 
additionail  hours.  EPA  used  the  highest 
houriy  labor  rate  ($90/hour)  from  the 
reomtly  qiproved  Part  B  Permit  ICR 
because  the  CAMU  experts  did  not 
provide  a  breakdown  of  labor  categories 
in  their  estimates.  Fourth,  the  Agency 
multiplied  the  total  incremental  hours 
estimated  for  the  CAMU  approval 
process  under  the  proposed 
amendments  by  the  labor  rate.  This 
produced  an  estimate  for  the  total 
incremental  in^Mcts  attributable  to  the 
approval  process  in  the  rule,  which 
ranges  frcon  $53,000per  year  to 
$175,000  per  year.  The  Agency  requests 
comment  on  me  specific  gbept 
employed  to  estimate  impar»«  of  the 
qiproval  process,  in  particular,  whether 
any  impntant  stops  have  been  left  out 
or  miscnaracterized  with  respect  to  the 
impacts  of  these  proposed  provisicms. 

This  range  represents  the  annual 
incrementu  impacts  estimated  to  result 
from  the  proposed  amendments, 
assuming  that  six  CAMUs  are  approved 
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per  year.  If  the  annual  approval  rate 
changwd,  the  annual  impt-t*  far  that 
]rear  would  change  aooordingly. 
Dividing  that  range  fay  six  (the  number 
of  CAMUs  approved  per  year)  jrields  an 
estimate  of  the  incremental  impf*  per 
CAMU;  this  estimate  langas  between 
qqxaodmately  $8,800  and  $29,000  per 
CAMU.  This  calculation  assumes  *!*»♦ 
an  the  costs  far  CAMU  approval 
oocuned  within  a  single  year.  A 
bounding  analjrsis  cmducted  using  the 
highest  burden  estimate  to  calculate  the 
inmects  for  the  approval  process  yields 
an  inqpact  of  $734,000  per  year,  or 
$1224)00  per  CAMU.  llie  Agency 
requests  comment  on  costs  estimated  in 
this  sectirai.  as  wrell  as  additicmal  data 
to  nune  accurately  anatyze  these  costs. 

3.  Assessment  of  the  fiociemental 
Impacts  Related  to  die  Treatment  and 
Unit  Design  Provisions,  and  to  the 
Treatment  aad/or  SUmgo  Only  CAMU 
ProvisicHis 

This  section  examines  the 
incremental  impacts  attributable  to  the 
treatment  and  unit  design  provisions, 
and  to  the  treatment  and/or  storage  only 
CAMU  provisions  in  today's  proposed 
rule.  As  described  in  the  anatytical 
framework  discussion  above,  this 
analjrais  examines  what  changes  would 
be  required  to  make  the  39  existing 
baseline  CAMUs  ccmsistent  withthe 
new  amendments.  Based  on  these 
estimated  changes,  the  Agency 
determines  the  impacts  of  the  proposed 
amoidments.  (Please  see  the  side-by- 
side  compariscm  of  the  existing  CAMU 
regulations  and  today's  prcmosed  rule 
language  which  is  included  as  an 
appendix  in  the  Economic  Analysis  of 
the  Proposed  Amendments  to  the' 
CAMU  Rule  for  today's  proposed  rule). 

The  Agency  first  examines  the 
treatment  and  unit  design  specifications 
employed  for  existing  CAMUs  under  the 
baseline.  These  baseline  CAMU 
rranedies  were  assessed  in  light  of  the 
treatment  and  unit  requirements 
proposed  in  the  CAMU  amendments. 
An  assessment  was  made  of  expected 
diffaranoes  in  treatment  and  unit  design 
anticipated  under  the  proposed 
amendments,  and  the  resulting  costs  far 
those  chan^  were  quantified. 

The  section  next  addresses  the 
treatment  and/or  storage  mly  provisions 
in  the  CAMU  amendments.  EPA 
assesses  how  the  "temporary"  CAMU 
(refaned  to  as  "treatmoit  and/or  storage 
only"  CAMUs  in  the  today's  rule) 
provisions  have  been  implemented  in 
the  baseline  by  mMminJng  the 
tem^poraiy  CAMUs  q)inoved  to  date 
under  the  existing  rule.  These  CAMUs 
were  analyzed  in  light  of  the  new 
treatment  and/or  storage  only  CAMU 


inovisions  in  the  proposed 
amendments. 

The  Agency  raguiiata  nnmi»Mwrt  on  thg 
approadi  used  to  assess  the  rhaiya  in 
treatment,  unit  design,  and  useoT  ' 
traatmoit  and/or  storage  only  CAMUs 
resulting  from  today's  proposed 
amendments.  In  particular,  the  Agency 
requests  infannation  addressing  toe 
esqieded  significance  of  the  treatmmt  or 
unit  design  standards. 

a.  Tnatnaa  <md  Unit  Dmigia 
Standarda  bafdmnaOml  in  the  Baaetne: 
Data  cm  die  in^plemantatian  (rf  the 
existing  CAMU  rule  shows  that  the  30 
permanent  CAMUs  ^iproyed  to  date 
have  gaoerally  enqiloyed  significant 
treatment  of  wastes  (■pnwm  im^t^tly  tq 

percent  (rfCAMlb  emfuoved  treatment 
of  wastes  |aior  to  dispossl)  with 
disposal  in  protective  units  (i.e., 
generally  employing  liners  far  new 
units,  protective  cqw,  and  groundwater 
monitoring).  EPA  has  detaikd 
infonnotian  on  39  CAMUs  in  the 
basdine  (see  the  CAMU  Site 
Background  Document  in  die  docket  far 
today's  proposed  rule  for  a  oonqilete 
discussion  of  each  CAMU).  These  data 
provide  a  reasonable  diftum  from  which 

to  imiHl  thw  inrwnmmti^j  'mpSTtB 

associated  with  the  new  treatment  and 
unit  design  i»ovisions  in  the  pnqiosed 
amendments. 

b.  Treatment  and  Unit  Design 
Provisions  in  the  Poet-Regulatory  Case: 
The  pnMHMed  amendments  %vould 
establish  natimmj  minifimm  treatment 
standards  which  all  principal  hazardous 
constituents  (PHCs)  must  meet  prior  to 
disposal  in  a  CAMU.  unless  the  Agency 
determines  in  a  given  case  that  the 
standards  are  inappropriate  (see 
discussion  of  adjustment  factors  below). 
This  national  mifiimiiixi  standard,  which 
is  essentially  taken  from  the  treatment 
standard  promulgated  far  hazardous 
soils  in  the  Phase  IV IDR  Final  Rule, 
among  other  things,  requires  treatment 
of  wastes  to  90  percent  reduction  from 
the  original  concentrations,  oqiped  by 
IQxUTS  level.  This  standard  woidd 
apply  for  all  CAMU-eligible  wastes. 

Aocompanjring  die  national  minimum 
treatment  standud  are  five  adjutfment 
factcns,  which  provide  site-specific 
flexibility  in  applying  these  treatment 
standards  through  identification  of 
certain  conditims  under  whidi  full 
compliance  wdth  the  national  standard 
may  be  adjusted.  This  adjustment  may 
be  en^)loyed  to  make  treatment  more  or 
less  stringent,  and  may  be  used  to  adjust 
a  treatment  level  ox  method.  These 
proposed  treatment  requirements  and 
adjustment  factors  were  crafted  thmngh 
examination  of  the  cuiiniit 
implementation  of  the  CAMU  rule  in 
the  baseline,  and  the  general  process 


involved  in  ramedial  sslection  in  die 
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also  estaWdi  standards  far  linacs  at  all 
new  and  rsphnemant  units  or  htsral 
expansion  of  existing  units,  and  cms  at 
units  whan  waste  is  left  in  place,  fha 
reader  is  directed  to  die  iri^ml 
discussions  on  the  prapossd  provisions 
in  disir  appropriate  preaodilB  — rti"iit 
above  (see  *aia8r  Stondanl.'*  "Cap 
Standard."  and  "Ac^ustmaat  Facton  to 
the  TrsatmsBt  Stsndard"). 

c.  fricnnienta/frnpacfs  AssocKitod 
whhPn^poeed  Treatment  and  Unit 
DssyiAovisiuMs:  Having  examined  die 
provisions  on  traatmsnt  and  unit  design 
in  the  proposed  amandments,  die 
Agsncy  dien  assessed  the  inciaaiantal 
impacts  from  dMse  provisions  with 
raflfiect  to  cumnt  basdine 
impkmentatioD  of  the  CAMU  rale.  The 
Agency  examined  how  the  bsssline 
requiremenis  have  bean  imnl«numti^  to 
date,  and  assssssd  Trhnni  rfiangon  would 
be  required  at  these  CKdlities  under 
post-regulatory  conditicms.  See 
Economic  Analysis  of  die  Proposed 
Amendments  to  the  CAMU  Rule  for 
details  om  this  comparisQn. 

EPA  frstimated  die  incremental  costs 
assodatad  widi  thsse  standards  through 
the  following  steps.  First,  ths  Agency 
compared  the  data  on  eadi  basdine 
CAMU  against  the  provisions  in  the 
I»oposed  CAMU  amendments.  For  this 
assessment,  EPA  addressed  the 
following  questions  ft»  eadi  CAMU 
remedy,  where  necessary:  (1)  Does  the 
facility  have  constituents  that  would 
likely  be  designated  as  PHCs?;  (2)  For  a 
fiuality  where  PHCs  are  determined  to 
likely  be  present,  vras  treatment 
pofoimed  to  racfaioe  PHC 
concmtratioos?:  (3)  Y/hete  treatment 
was  beiiu  perfanned,  was  it  meeting  the 
(woposed  nationd  minimum  standards?; 
(4)  Was  die  CAMU  an  existing  unit?; 
and,  (5)  What  liiMr  and  cap 
requirements  were  instituted  for  the 
CAMU?  Second,  based  on  this 
assessment,  the  Agency  made  a 
determination  as  to  whedier  the  CAMU 
was  coosistant  vfith  the  treatment  and 
unit  design  provisions  of  the  proposed 
amendments,  lliird,  where  the  Agency 
identified  inconsistency  with  the 
proposed  nationd  minimum  standards, 
application  of  the  ad justanent  frctois 
was  considered.  Potentid  use  of 
adjustment  factors  was  only  considered 
appropriate  where  dte-qiecific  beion 
were  consistent  widi  the  circumstances 
described  in  today's  preamble  for  the 
diffsrent  at^ustment  factors.  And  fourth, 
where  the  an^ustment  factors  were  nai 
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applicable,  the  Agency  identified  the 
steps  that  would  be  necessary  to  render 
the  CAMU  consistent  with  the  proposed 
provisions.  Eadi  of  the  above  stqps  was 
performed  by  EPA  based  on  a  detailed 
knowledge  en  the  baseline  CAMU 
requiranents,  the  proposed  rule 
provisions,  and  the  details  of  tha 
existing  CAMU  being  analyzed.  Please 
see  the  site  sununaries  for  die  39 
CAMUs  which  are  included  in  the 
CAMU  Site  Badmound  Document 
(included  in  the  docket  for  today's 
pn^xised  rule).  Additionally,  Hm  reader 
is  directed  to  die  praamhle  discussion  of 
the  ac^ustment  fiictora  for  elaboratian  on 
how  each  at^ustmant  foctw  would  be 
rapUed  at  a  given  fodUty. 

EPA  performed  diis  evaluation  for  die 
30  pennanent  baseline  CAMUs 
approved  to  date.  The  Agancy  estimated 
costs  in  the  cases  where  additional 


requirements  were  identified  as 
necessary  for  the  CAMU  to  reach 
consistency  with  the  proposed 
provisions.  Results  fat  die  30  permanent 
CAMUs  are  shown  bdow  in  &diibit 
Vm-l;  results  for  the  nine  tieatmeat 
and/or  stcnage  only  CAMUs  oe 
discussed  foUowing  the  ei^btt. 

Fw  the  30  permanent  CAMUs,  EPA 
estimates  that  15  facilities  would 
potentially  require  use  of  one  of  the 
adfustment  foctors  to  achieve 
consislency  with  die  proposed 
amendments.  Note  that  tne  potential  use 
of  at^ustment  fodars  was  (aly 
considered  where  such  use  would  be 
consistent  with  die  dicumstanoas 
described  in  today^s  preamble  for  each 
ac^ualmeot  foctor.  Of  the  five 
adjustment  foctors  provided  for  in  die 
amendments,  adjustment  factor  A  for 
tnrhniml  imprnrHrahilily  wni  nntimaliwl 


to  be  needed  four  times  and  possibly 
two  additional  times  to  achieve 
consistency,  adjustment  factmr  B 
addressing  consistenqr  with  site 
cleanup  goals  was  estimated  to  be 
possib^  needed  three  times  to  achieve 
consistency,  and  ai^ustment  factfv  E 
providing  adjustment  from  the 
treatment  standards  based  on  chemical/ 
physical  properties  of  the  vraste  and  the 
long-term  protection  ofhred  by  the  unit 
was  estimated  to  be  possibly  needed 
eight  times  to  achieve  consistency, 
(hfote  that  the  estimirted  frequency  of 
use  for  the  individual  adjustment  factors 
does  not  sum  to  the  overall  number  of 
facilities  using  ai^urtment  factors  due  to 
the  Agency  identifying  difierent 
available  coitions  for  ac^ustment  factor 
use  at  several  facilities.) 


ExHiBTT  VIIM.— Comparisons  of  Basbjne  Practices  and  Post-Hegulatory  Requirements  for  Permanent 

CAMUs 


CAMU  compaifeon: 


to  poat-ieguialory 


Traaknent  and  UM  Oeaign  Consjeluiil  WMi  PoeHtegu- 
Moiy  RaqukenienlB. 

Not  Conslalsnt  VWh  Poal-RegulBlory  Requlie- 


UnR  Daeign  Not  Cooaieleni  WMi  Poat-ReguMoiy  Raqube- 


TraMmenl  and  UnW  Deeign  Not  Coneistsni  witi  Poet-Regu- 
lakMy  Requhenianla. 


Number  of 
CAMUa 


29 
0 
2 


signnicanoe  oi  oniaranoes 


N/A 


Under  Ihe  New  Rule.  Two 
FaeWaa  May  Have  Re- 
quhedAddNioniriCapDe- 

■   signr   ^ 

NM. 


CflifaHk^^M^  t SI  Til      I     a 


N/A. 

CAMU  Cap  CoelB  for  FacMy' 

-  $600,000  to  $i,2oaooo 

CAMU  Cap  Coals  for  FmI- 
Hy -$206,000.  [TOTAL - 
S800.000to$1,400,00(q. 
HIA. 


*  TTiaae  two  CAMUs  addreee  the  dtapoeal  of  olf-elle  aols  oontaminated  with  lead  that  reeuNed  from  smeMng  opeiBiions.  Both  fadmes  remirin 
subject  to  long-tamimaifUBnance  and  periodfc  review.  ■« -f— 


As  shown  in  Exhibit  VID-1,  the 
analysis  revealed  two  facilities  tot 
which  the  unit  design  employed  in  the 
original  CAMU  decision  was  not 
consistent  with  the  proposed 
ammdments.  In  both  cases,  a  final  c^> 
would  be  required  to  achieve 
consistency  with  the  pn^iosed 
provisions.  EPA  estiinated  costs  for 
these  caps  based  on  the  spedfic 
infcnmation  for  the  given  fiKiBty.  These 
costs  are  shown  in  me  exhibit  ^ve, 
and  discussed  in  greater  detail  in  the 
-  background  document  for  the  economic 
analysis.  EPA  estimated  costs  for  the 
cap  at  (me  facility  to  range  from 
$600,000  to  $1,200,000,  and  costs  for 
the  cap  at  the  other  facility  at 
apmoidmately  $20S4XX). 

The  total  estimated  costs  assodated 
with  ensuring  that  all  die  permanent 
CAMUs  ^>proved  under  the  existing 
rule  are  consistent  wnth  the  proposed 
amendments  is  estimated  to  range  from 
approximately  $800,000  lo  $1,400,000 
(or  annualiaed  over  20  years  at  7  percent 


yields  $76,000  to  $132,000  per  year). 
The  Agency  believes  that  these 
estimates  reasonably  cover  die 
additional  requirements  to  achieve  such 
consistency  with  the  proposed 
standards.  However,  EPA  acknowledges 
the  possibility  that,  due  to  die 
variability  trfsite  charactenistics  and  the 
limitations  of  the  available  data  for  the 
given  CAMUs,  additional  ne^lgible 
costs  such  as  minor  additional  treatment 
of  small  volumes-of  waste  could  be 
incurred  at  any  given  facility.  This 
analysis  does  not  consider  any  changes 
in  the  number  erf  CAMUs  approved  p« 
year  wdiidi  could  result  from  the  rule. 
The  Agency  requests  comment  on  the 
approach  employed  to  determine  the 
incremental  costs  of  the  proposed 
treatment  and  unit  design  provisions, 
and  the  resulting  estimates  jnesented  in 
this  section. 

d.  tncremental  Impacts  Associated 
wHh  the  Treatment  and/ar  Storage  Only 
CAMU  Provisions:  the  1993  CAMU 
Rule  provisions  did  not  contain 


standards  that  were  specific  to 
temporary  CAMUs  (ydiich  are  now 
caUed  treatmmt  and/or  ston^  cmly 
CAMUs  in  the  proposed  inovisions). 
However,  data  indicrte  that  nine 
treatment  and/at  storage  only  CAMUs 
woe  u^noved  in  the  baseline,  and  wen 
generally  employed  ftir  shcrt-tom 
treatment  or  storage  of  wastes  at  a  site, 
lliese  data  provide  a  usefid  datum  frcnn 
which  to  assess  the  potential  frir      \ 
incremental  impacts  resulting  from  the 
proposed  amendments  as  they  addiees 
treatment  and/at  storage  only  CAMUs. 

The  Agency  analysed  the  potential 
incremental  costs  assooated  with 
achieving  consistency  widi  the 
proposed  rule  standards  for  the 
treatment  and/or  storage  only  CAMUs. 
No  inconsistencies  were  identified  for 
these  nine  CAMUs;  therefore,  there  were 
no  incremental  costs  estimated  for  these 
units.  This  analjrsis  does  not  consider 
any  changes  in  the  number  of  CAMUs 
apjnoved  per  year  which  could  result 
innn  the  rule. 
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As  stated  above.  EPA  made  these 
oompariscnu  based  upon  the  types  of 
contaminants,  the  unit  design  standards 
achieved,  and  the  general  circumstances 
suRoimding  the  lise  of  CAMUs.  EPA 
requests  comment  on  the  comparisons 
discussed  in  this  section,  upon  which 
the  cost  impacts  are  based. 

4.  Assessment  of  the  Incremental 
Oiange  in  the  Number  of  CAMUs 
Approved 

One  potential  impact  anticipated  to 
result  from  today's  proposed  rule  is  a 
change  in  the  avmage  number  of 
CAMUs  approved  pw  year,  lliis  section 
presents  the  Agency's  bounding  analjrsis 
of  the  impacts  associated  with  an 
incwwnental  change  in  the  number  of 
CAMUs.  The  Agency  seeks  comment  on 
the  q>proach  far  projecting  potential 
increase  or  decrease  in  the  use  of 
CAMUs  resulting  from  these 
amendments. 

The  1993  CAMU  Rule  was  designed 
to  provide  incentives  for  ranediation  by 
removing  certain  regulatory 
requirements  that  ansct  the 
management  of  hazardous  remediation 
waste  during  cleanup.  The  rule  allows 
facilities  to  manage  hazardous  waste  in 
a  CAMU  without  triggering  the  Land 
Disposal  Restrictions  CiDR) 
requirements,  and  to  dispose  of 
hasardous  remediation  waste  in  a 
CAMU.  The  CAMU  is  exempt  from 
minimum  technology  requiremoits 
(MTRs),  although  it  is  sidiiect  to 
perfcnoance-based  standards  intended 
to  protect  human  health  and  the 
environment  Tlie  rule  established 
petfiMiiianoe  standards  far  the  design, 
(^Mratioo.  and  closure  of  CAMUs,  and 
provided  the  sito-spedfic  flexibility  that 
EPA  believBS  is  neoeasary  to  encourage 
remediation  at  deaniqi  sites.  However, 
EPA  was  sued  on  Ae  CAMU  rule 
shortly  after  its  promulgatiom.  The 
resulting  uncertainty  sonounding  the 
viability  of  die  CAMU  rule,  along  with 
otiiar  factors  discussed  above  such  as 
die  increased  use  of  Areas  of 
Contaminatiop  (AOCS)  and  staging 
piles,  die  intRxfaiction  oftheF^^ase  IV 
Land  Disposal  Restriction  (LI»)  soil 
tvsatment  standards,  and  the 
stabilization  initiative  in  ootiective 
action,  led  to  omsidesaUy  less  use  of 
CAMUs  than  die  Agency  osii^naUy 
antidnetod. 

Mtii  today's  proposed  rule,  the 
Agency  intends  to  resolve  die  litigation 
unoarlaintias  which  have  dampened 
CAMU  usage.  Such  rasohitian  could 
promote  the  incraased  use  of  CAMUs. 
However,  as  disnissed  slnve.  the 
Agancy  does  not  esqpect  CAMU  usi^  to 
^yproach  die  rate  proiecled  in  the  1993 
CAMU  RIA  (roogUy  75  CAMUs  per 


year).  The  Agency  believes  that  the 
"litigation  cloud"  only  accounts  bx  part 
of  the  diffBrence  between  actual  CAMU 
usage  over  the  past  seven  years  and  the 
usage  estimated  in  the  1993  RIA.  Other 
factors  contributing  to  a  potential 
change  in  fature  CAMU  use  include  the 
impact  of  the  formalized  approval 
process,  and  the  effect  of  t&  treatment 
and  unit  design  provisions.  It  is  very 
difficult  to  assess  the  significance  of 
these  factors  on  the  individual  decision 
at  a  given  facility  regarding  whether  to 
use  a  CAMU  in  remediation.  This 
complexity  led  the  Agency  to  prepare  an 
order-of-magnitude  analjrsis  wmioi 
seeks  to  estuilish  the  general  direction 
of  change  in  CAMU  usage,  and  to 
quantify  the  approximate  impacts  from 
such  change.  These  estimates  focus  only 
on  the  potential  for  changes  in  the 
number  of  CAMUs  approved,  and  do 
not  address  the  possuue  impacts  from 
the  fimnalized  approval  process  or  the 
treatment  and  unit  design  requiranents 
of  today's  proposed  rule.  These  impacts 
are  presented  to  illustrate  the  potential 
savings  which  could  come  from  such  a 
change  in  CAMU  usage,  and  should  not 
be  considwed  a  part  of  EPA's  estimate 
of  the  actual  impacts  from  today's 
prooosed  rule. 

Ine  Agency  assessed  the  overall 
direction  of  the  expected  change  in 
CAMU  use  for  the  three  time  periods 
identified  for  purposes  of  this  analysis: 
(1)  Grandfathering  Window  (August 
2000  to  January  2002);  (2)  Eariy  After 
Promulgation  Qanuary  2002  to  January 
2003);  and.  (3)  Post-Promul^on 
Equilibrium  Qanuary  2003  to  2006). 
These  time  periods  were  constructed  by 
the  Agencv  in  order  to  understand  the 
effects  of  me  factors  identified  above 
according  to  logical  breaks  in  their 
influence.  For  example,  the  Agency 
believes  that  facilities  may  increase 
dieir  use  of  CAMUs  during  the 
(kandfathering  Window,  given  that 
CAMUs  approved  before  £e  effsctive 
date  of  the  final  amendments  would  be 
exempt  from  the  new  lequirements. 
Additionally,  CAMUs  whidi  are  not 
viproved  pri(»r  to  the  effsctive  date  of 
^  final  amendments  but  for  which 
substantially  complete  applications  (or 
equivalents)  were  snfaoiitted  to  the 
Agan(7  ini  or  bdbre  90  days  after  the 
puUication  date  of  die  pn^iosed  rule 
would  also  be  grandfatiiased  in  under 
the  1993  CAMU  rule  requirements. 
During  dds  period  facilities  will  also  be 
awate  of  EPA's  intent  to  resolve  the 
litigatim  uncertainty,  w^ch  EPA 
beMves  has  dampened  CAMU  usa 
Similar  assessments  were  performed  for 
die  two  odier  time  periods. 

The  Agency  estimated  the  potential 
change  in  die  number  of  CAMUs 


emploj^  for  each  of  the  three  time 
periods  based  roughly  on  the  beseline 
CAMU  usage  figure  of  six  CAMUs  per 
year.  Given  the  complexity  of  projecting 
the  offset  of  these  influences  on  CAMU 
usage  in  the  future,  these  estimates  are 
provided  for  illustrative  purposes  only. 
The  cost  savings  from  this  rhangw  were 
estimated  using  results  from  the  1993 
CAMU  RIA  (see  page  3-9  of  diat  report). 
This  analysis,  prepared  in  8upp<nt  of  the 
CAMU  rule,  estimated  the  cost  savings 
at  a  randomly  selected  sample  of 
corrective  action  sites  based  on  expert 
panel  assessments  of  the  costs  for 
ranediation  with  and  without  a  CAMU. 
These  figures  were  extnq>olated  to 
determine  the  national  cort  impacts  for 
the  CAMU  rule.  The  RIA  presents  an 
annual  average  cort  saving  p«  CAMU 
of  $0.5  million  to  $0.8  mimon  pw 
facility  in  1992  dollars  (changing  the 
figures  to  1999  dollars  yields  an  annual 
cort  savings  per  CAMU  ranging  from 
$0.75  million  to  $1.20  million). 
This  range  was  employed  fiv 
purposes  of  this  analjrsis  to  estimate 
order-of-magnitude  cort  impacts 
resulting  from  the  changes  in  CAMU 
usage  due  to  today's  proposed  rule.  The 
annual  port  savings  per  CAMU  figure 
presented  in  the  1993  RIA  provides  the 
only  readily  available  data  frmn  which 
to  quantify  the  impacts  of  a  shift  from 
remediation  withmit  a  CAMU  to  use  of 
a  CAMU.  Although,  the  Agency  believes 
that  this  cort  savings  estimate  could 
significandy  overestimate  actual 
savings,  due  to  the  assumptions 
enqiloyed  in  the  1993  RIA  regsrding 
excavation  and  combustion  of  cleanup 
wartes.  Hie  Agency  requests  input  on 
data  sources  to  estimate  such  impecta. 
(The  1993  CAMU  RIA  is  available  in  die 
docket)  Within  each  of  the  diree  Hma 
periods  examined,  a  facility  oonld  either 
shift  from  not  using  a  CAMU  (basdine) 
to  using  a  CAMU  (port-regulatory),  or 
using  a  CAMU  (bttieline)  to  not  using  a 
CAMU  (port^egulation).  In  the  case 
where  a  fadMty  did  not  use  a  CAMU, 
there  is  a  range  erf  possible  alternatives 
which  could  be  considesed.  For 
mnposes  of  this  analysis,  the  Agency 
brackelwl  this  range  with  lennb^  wraste 
untouched  on  one  hand,  or  performing 
ftdl  remediation  widMwt  a  CAMU  on 
the  other  hand.  As  stated  diove.  EPA 
enqdqyod  the  cort  savings  estlmato  fiam 
the  1993  RIA  to  model  the  cort  savii^ 
for  die  case  of  a  shift  from  performing 
fiill  remediation  without  a  CAMU 
(bas^M)  to  using  a  CAMU  (post- 
regolatary).  EPA  did  not  poaaess  data  on 
eidier  die  possibility  of  a  diift  imm 
leaving  waste  in  idaise  (baseline)  to 
usisB  a  CAMU  fri  remediation  (port- 
leguJatocy).  or  the  cort  impacts 
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associated  with  sndi  a  shift.  Finally, 
EPA  does  not  believe  it  is  reasonable  to 
assume  that  fecilities  will  shift  away 
firom  CAMU  use  as  a  result  of  today's 
proposed  rule;  the  anticipated  costs 
from  today's  rule  are  not  significant 
enough  to  result  in  such  sh^. 
However,  in  the  Post-Promulgation 
Equilibrium  time  period,  EPA  modeled 


the  case  of  a  shift  from  CAMU  use 
(baseline)  to  full  remediation  without  a 
CAMU  (post-regulatory).  While  the 
Agency  does  not  expected  such  a 
change,  it  is  modeled  below  tot 
illustrative  purposes.  The  impacts  from 
the  changes  in  CAMU  usage  for  the 
three  time  periods  are  assessed  below 
according  to  these  cat^ories  of  change 


identified  and  discussed  above  (see 
exhibit  below). 

For  greater  details  on  the  ^proach  to 
estimating  these  impacts,  please  refer  to 
the  Economic  Analysis  of  the  Proposed 
Amendments  to  the  CAMU  Rule  in  the 
docket  for  today's  proposed  rule.  These 
impacts  are  presented  in  the  exhibit 
below. 


Exhibit  VIII-2.— Assessment  of  the  Potential  Change  in  CAMU  Usage  Resulting  From  the  Proposed  Rule 


- 

Scope  o(  the  assessment  (August  2000  through  approximately  2006) 

Categories  of  potenttal  change  in  CAMU  usage 

Giendlalieiliiu  window 
(Aug.  2000  to  ^2002: 
apfNOKknately  r/6  years  ^ 

Eariy  after  promulgation 

(Jan.  200?  to  Jan!  2003:1 

yeef)2 

Post-promulgalion  equi- 

Mirium  (Jan.  2m  through 

appradmateiy2006)3 

Baselne:   Ful  lemedMon   (no  CAMU);   Pcwi-Reg: 
CAMU. 

Baselne:  Leave  wastes  untouched  (no  CAMU);  Post- 
Reg:  CAMU. 

Baselne:   CAMU:   Post-Rag:   Ful   lemedtatoi   (no 
CAMU). 

Baselne:  CAMU:  Post-Reg:  Leeve  wastes  untouched 
(no  CAMU). 

5  to  10  facMtes  estimated 
(annual  savings  of  $0.75 
to$1.20mHonperfBCl- 
ty). 

StolOf^Mtesperyear 
estimated  (no  cost  Into 
aMritabto). 

No  Change  Estimaied 

No  Change  Estimated 

^4.anf-a    1  IT  1  ill!      1  ■  -   -       -.  ■  * 

onangs  rsgniy  unoenam  .. 

Change  IHighly  Uncertain  .. 
Change  Highly  Uncertain  .. 

Change  Highly  Uncertain  .. 

Potenltei  tors  facHltes  es- 
timated (Miual  savings 
of$0.75to$1.20mHon 
perlaoWy). 

PotonHal  for  5  facWias  es- 
timated (no  cost  info 
av^telJto). 

Potenltel  for  5  tocMtes  es- 
timated (annual  cost  of 
$0.75  toll  .20  mMon 
perfacMy). 

PMsrNialfer  5  facHltas  es- 
timated (no  cost  into 
avrihMe). 

1  PuMcaUbn  of  the  propoeed  amendments  (August  2000)  to  the  anticipated  eftoctive  date  of  Fn^  ruto  (Jwi.  2002), 
mulgaionaflheFintfnito(OcL2001).  ^^  ^^ 

'The  effodive  date  of  Final  rdto  to  one  year  after  eftocUve  date  of  Final  rute. 
>One  year  after  eftecUve  date  of  Final  mto  for  roughly  5  years  of  "equHirium.'' 


wMch  is  90  days  after  pro- 


a.  Qrandfathoring  Window:  For  this 
time  period,  die  cost  savings  associated 
with  a  potential  incraafe  in  CAMU 
usage  of  5  to  10  CAMUs  per  year  are 
estimated  as: 
5-10  CAMUs  per  year  x  $0.75-$1.20 

million  per  year  =  $3.75-$12  million 

per  year  per  CAMU 
This  estimate,  $3.75  to  $12  million  per 
year  in  savings,  is  a  rough  figure  based 
upon  the  pro^cted  increase  in  CAMU 
use  associiBted  with  this  period.  Tlie 
main  influenne  behind  this  increase  in 
CAMU  usage  is  the  removal  of  the 
litigation  ckmd  in  the  context  of  the 
grandfathering  provision  allowing 
iq>proval  under  die  existing  rule.  While 
it  is  possible  that  the  facilities  which 
shift  to  CAMU  usage  under  diis  scenario 
are  those  which  leave  waste  untouched 
in  the  baseline,  cost  figures  on  this  shift 
were  not  available.  Therefore,  no 
estimate  of  the  impacts  associated  with 
this  category  of  change  is  provided. 


b.  Earfy  After  Promulgation:  As  the 
exhibit  above  shows,  EPA  believes  that 
the  factors  inflnwnring  potential  changes 
in  CAMU  usage  during  this  period  are 
too  uncertain  to  provide  an  assessment 
of  the  potential  impacts  for  thistime 
period.  Beside  the  factors  idmtified 
above,  thsfe  may  be  a  reducdrm  in 
CAMU  usage  resulting  from  the 
antidpatod  increase  in  CAMUs  ivithin 
the  grandfathering  time  window.  Plsase 
see  the  background  document  far  greater 
discussion  on  this  issue. 

c  Post  Promulgati<m  Equilibrium:  For 
this  time  period,  the  cost  savings 
associated  with  a  potential  increase  or 
decrease  in  CAMU  usage  of  5  CAMUs 
per  ymr  are  estimated  as: 
5  CAMUs  per  year  x  $0.75-$1.20 

million  per  year  »  $3.75-$6  million 

per  year  per  CAMU 
This  estimate,  ranging  from  a  poritive 
cost  of  $6  miUioD  per  year  to  a  savings 
of  $6  million  per  year,  is  a  rough  figure 


based  upon  the  projected  change  in 
CAMU  usage  for  this  period.  Aflun. 
while  it  is  posrible  that  the  fadkties 
which  shift  to  at  from  CAMU  usage 
under  this  scenario  would  be  those 
which  left  waste  untouched,  cost  figures 
on  this  shift  were  not  available. 
Therefore,  no  estimate  of  impacts 
associated  %rith  such  a  shift  is  provided 

The  main  competing  influences  in 
this  time  period  are  Hae  removal  of  the 
unontainty  surrounding  the  litigation  of 
the  CAMU  rule,  and  the  potential 
dampening  effect  of  the  ftirmalized 
approval  jnooess  and  treatment/unit 
design  standards. 

The  range  of  estimates  for  the 
bounding  analysis  are  shown  by  year  for 
the  scope  of  the  analjrsis  in  Exlidbit  Vm- 
3  below,  llie  Agmcy  requests  comment 
on  this  analysis,  inrlnrfif^g  the  overall     " 
t^proach  to  estimating  changes  in 
CAMU  usage,  as  well  as  the  specific 
results  presoited  above. 
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ExHiBTT  Vlll-3.— Impacts  Estimated  for  Pothoial  Changes  in  the  Number  of  CAMUs  Employed  Pb\  Year:  a 

Bounding  Analysis:  Over  the  Scope  of  Analysis 

[In  thousands  of  dotais] 


Bounding  analysis  estinurtes 

Imped  estimates  for  each  year  wNhin  the  scope  of  analysis 

2001 

2002 

2003 

2004 

2006 

2006 

bnpacis  from  CAMU  Usage 
Changes  (llustrative  in 
Nature). 

$3,750  Savings 
=  $12,000 
savings. 

Noestimato 
made. 

$6,000  savings 
«  $6,000  cost. 

$6,000  savings 
=  $6,000  cost. 

$6,000  savings 
=  $6,000  cost 

$6,000  savings 
=  $6,000  ooaL 

Hiis  bounding  analysis  was 
perfcuiued  in  order  to  account  for  the 
cost  impacts  resulting  from  a  change  in 
the  number  of  CAMUs  approved  per 
yev.  Fw  illustrative  purposes  only,  EPA 
estiiqated  the  total  llnnlln^  impacts  of 
the  rule  including  the  bounding  analysis 
estimates.  The  Agency  developed  an 
upper  bound  estimate  by  adding  the 
hign-end  cost  associated  with  a 
potential  dunge  in  CAMU  usage.  $8 
milium  per  year,  to  the  high-end  of  the 
total  cost  ruige  shown  above.  This 
summstian  3^1d8  an  upper  bound  cost 
for  the  rule  of  $6.3  milUon  per  year. 
EPA  developed  a  louver  bound  estimate 
by  adding  the  low-end  impact 
associated  with  a  potential  change  in 
CAMU  usage.  $6  million  per  year  in 
savingi.  to  the  low-«id  of  the  total  cost 
range  shown  above.  This  summation 
yields  a  savings  for  the  rule  of 
appraximatriy  $5.9  million.  Therefore, 
the  bounding  analjrsis  provides  a  range 
from  sppnodnuitiy  $5.9  million  in 
savings  to  $6.3  mjllion  in  costs.  As 
shown  in  Exhibit  VlII-3.  far  the  year  of 
the  grandfathering  period^  tha  imvinga 
could  be  iq>  to  $12  million. 

The  question  may  be  raised  as  to  how 
this  coet  savings  for  incraased  CAMU 
usage  in  the  above  bounding  analysis 
conqiares  wi&  the  $1  to^faillion 
annual  savings  in  the  1993  CAMU  RIA 
The  1993  RIA  baseline  represented 


facilities  performing  remediation  under 
the  corrective  action  requirements, 
generally  excavating  wastes  and  treating 
in  compliance  with  the  Land  Disposal 
Restriction  (LDR)  requirements  via 
combiistion  technologies.  C^ven  the 
resulting  high  costs  fmr  such  baseline 
remedial  approaches,  the  relief  provided 
by  the  ori^nal  CAMU  regulation  was 
presumed  to  be  widely  q>plied  in  the 
post-rqgulatory  case.  Therefore, 
significant  CAMU  usage  was  estimated. 
T&  baseline  for  todajr's  proposed  rule 
is  described  by  the  historical  data  EPA 
obtained  on  those  facilities  which  have 
i4>proved  CAMUs  over  the  past  seven 
years.  The  projectians  made  above 
r^arding  the  potential  change  in  CAMU 
usage  resulting  from  todajr's  proposed 
provisions  are  based  roug^y  on  these 
basdine  CAMU  usage  figures. 
Therefore,  the  increase  in  CAMU  usage 
projected  in  the  post-regulatory  case  in 
the  above  bounding  anuysis  for  today's 
proposed  rule  isrelativety  low. 

TTw  difference  in  prc^BCted  CAMU 
usage  from  the  1993  RIA  and  die  actual 
usage  sera  in  the  CAMU  Site 
Badkground  Document  is  believed  to  be 
attributable  to  four  factors.  Hiase  four 
factors  were  discussed  above  under  the 
analytical  framewuk.  Hie  "litigrtiaa 
cloud"  effect  is  just  one  of  die  factors 
posited  to  account  fiv  this  Hiffenmoe 
Therefore,  the  potential  resolution  of 


this  litigation  uncertainty  through 
todajr's  proposed  rule  is  not  anticipated 
to  rMult  in  the  significant  CAMU  usage 
estimated  in  the  1993  RIA  Furthermore, 
the  increased  CAMU  usage  estimated  in 
the  above  bounding  analysis  is  not 
intended  to  serve  as  an  update  to  the 
1993  RIA  prcqections.  Rather,  due  to  die 
conqilexity  involved  in  estimating 
CAMU  usage  in  the  post-regulatory  case 
for  today's  proposed  nde,  the  above 
estimates  are  made  frv  illustrative 
purposes  only,  and  do  not  represent  a 
definitive  statement  of  the  expected 
savings  from  the  rale. 

5.  Assessment  of  the  Total  lf^lp^^^tl^  fat 
the  Proposed  Amendments  to  die 
CAMU  Rule 

This  section  presents  a  brief 
aasessmflnt  of  ^  total  impacts  of  die 
Proposed  Amendments  to  the  CAMU 
Rule.  Tlie  Agency  jnesents  the  impacts 
estimated  for  die  farmaUaed  CAMU 
approval  process  and  fior  the  tteatment/ 
unit  design  standards,  and  treatment 
and/or  storage  only  provisions  ftv 
CAMUs  bdow  in  EjddUt  VIIt-4.fbr  a 
presentation  of  the  total  impacts:  see 
also  The  estimates  frv  the  boundii^ 
analysis  are  discussed  above,  and  are 
not  induded'in  the  aidiibit  Pkaae  see 
the  Knonomic  Analysis  of  die  Pnmosed 
Amendments  to  die  CAMU  Rule  fera 
full  discussion  of  these  inqmcts. 

Exhbtt  VIIM.— Total  Annual  Impacts  Estimated  Over  the  Scope  of  Analysis.  Assuming  Constant  Rate  of  6 

CAMUs  PER  Year 


[In  thousands  of  dolwB] 

Impacts  Msosasdl  for  CAMU  amend- 
menis 

Impact  eMmalee  for  each  year  MHthin  the  scope  of  malyais 

2001 

2002 

2003 

2004 

2005 

JUOb 

1,  CAMU  AppTOMri  Pnoeae  lnv«:i8 

2.  hnpadB  from  Tiwknant  and  Ur« 
Oaaign  RsquiranMnL 

ToM  hnpMls 

No  Costs  Incuned 
No  Coats  Inouned 

No  Costs  Incuned 

$53-$174 
$7e-$132 

$130-t306 

$S3-$174 
$76-$132 

$13D-$306 

$S3-$174 
$7B-$132 

$130-$305 

$53-$174 
$7B-t132 

$130-1306 

$63-$174 
$7S-«$132 

$130-1306 

■TMsooali 


was  palnialsd  from  a  capital  cost,  snnualied  over  20  ye«8.  Therefore,  It  would  conlinue  for  15  more  yeai». 


The  total  inqwcts  assodated  with  the 
proposed  rule  are  estimated  as  the  sum 
of  the  incremental  ^iproval  costs  and 
the  incnmental  treatment/unit  design 


costs.  The  analysis  provides  estimates  of 
the  impacts  frmn  the  rule  from  the 
grandfathering  window  to  five  yeers 
following  the  effective  date  of  ^  rule 


(2001  to  2006).  As  discussed  above,  die 
impacts  frv  the  treaftment  and  unit 
design  standards  are  annnaliaed  figures 
associated  with  two  facilities  which 
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raqnirad  additianal  unit  dsngp  catitaria 
be  mot  to  achievs  consistancy  widi  the 
pn^KJMd  amondniflatt.  The  cost 
impatitM  estimated  far  the  potential 
diange  in  dw  number  dfCAMUs  an 
conaideted  in  the  boinuling  asulytoB, 
which  are  discussed  below.  The  total 
impacts  are  detennined  to  langs  from 
$130,000  per  year  to  $305,000  par  yew. 

B.  RBgulatoryFlexMlityAct(RFA)  as 
Ammuhd  by  ti^  Small  Business 
Begalatory  Enfonxntent  Paimess  Act 
(SBBEFA) 

This  section  of  the  preamble 
addresses  the  potential  impacts  incurred 
by  small  entities  as  a  rasuh  of  die 

piwpn— tlrAMITaiiMwwimmit*  Th» 

Agency  requests  comment  on  the 
^prottch  ea^>loyed  to  assess  small 
entity  inflects,  vrhidi  is  diiMnissad 
below,  fai  particular,  tiie  Agency  seeks 
oamment  on  vdiether  the  potential 
inmacts  to  small  entities  have  been  fully 
addressed  in  this  analysis. 

1.  Mediodology  to  Assess  Small  Entity 
InqMCts 

"Hie  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexUrility 
analysis  of  sny  rule  subject  to  notice 

■mi  rfwnmwwt  wilwiwHng  wwpiJjfnfTltff 

under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  «dll  not  have  a 
significant  economic  in^Mct  on  a 
substantial  number  of  small  .entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessiqg  the  impmOs 
of  the  pn^KMed  amendments  to  the  rule 
on  small  entities,  small  entity  is  defined 
as:  (1)  A  small  business  that  meets  the 
RFA  default  definitions  for  small 
business  tbased  on  SBA  size  standards 
www.Aaonline.sba.gov/size):  (2)  a  small 
governmental  jurisdiction  tiut  is  a 
government  of  a  dty.  county,  town, 
school  district  or  special  district  with  a 
peculation  of  less  tlum  50.000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  indiqwndentiy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
inqMCts  of  today's  proposed  rule  on 
sniall  entities,  I  certify  tiiat  this  action 
%rill  not  have  a  significant  economic 
inqiact  on  a  substantial  number  of  small 
entities.  EPA  has  determined  that  tiiere 
are  two  facilities  employing  CAMUs 
whidi  are  small  entries,  and  that  these 
facilities  would  incur  ^inp^i^:ty  Hnifling 
from  no  inqMct  to  0.004  petosntofnet 
sales.  Additionalhr.  there  are  nine 
facilities  far  which  EPA  could  not 
obtain  the  data  to  determine  size  status, 
but  vdiich  EPA  had  the  data  to 


inqpacts.  For  these  nine  facilities,  the 
in^Mcts  eangad  from  0.002  to  0.48 
percent  of  net  sales.  The  Aganc^ 
readied  this  determination  based  on  die 
analysis  which  is  described  below. 

a.  Fnuuewoikfar  the  Analysis.  The 
Agency  faced  two  important  questions 
in  developing  the  framework  far 
analyzing  small  enti^r  impects.  The  first . 
was  how  to  address  defining  the 
universe  of  farilitiesaffecteS  by  today's 
rule.  The  seoond^vas  how  to  ^^roach 
assesaiiig  riiA-inmwiMmtal  chaiWBS  in 
CAMUs  under  tiiB  baaeline  and  post- 
regdlatory  scenarios. 

The  universe  of  facilities  wrhidi  could 
potantialfy  employ  a  CAMU  in 
remediation,  and  thus  could  be  affacted 
by  today's  rule,  inchides  facilities 
perfarming  dsannps  under  RCRA 
oonective  action.  Siqiarfund,  and  state 
deannp  authorities.  Than  are  over 
64)00  facilities  vdiick  can  be  potentially 
reef  had  tmou^  conective  action 
authority;  tills  figure  does  not  indude 
SiqMsfimd  sites  or  other  clesnup  sites 
wMre  CAMUs  may  be  used  in  me 
future,  or  these  fadlities,  today's 
proposed  rale  would  not  inqmse  costs 
on  any  existing  CAMUs  that  continue  to 
maiuwfB  wastes  in  the  ganssal  manner 
for  «^idi  they  were  ai^roved.  or.  (rf 
course,  on  sny  facilities  whidi  manage 
tiiair  wastes  without  die  USB  of  a  CAMU 
(e.g..  they  send  their  wastes  off-site). 
Today's  proposed  standards  wrould 
q>ply  onlv  to  CAMUs  vdiich  do  not 
remain  subjed  to  the  eodstuig  standards 
under  the  pand&thering  provisions. 
However,  to  determine  me  number  of 
facilities,  out  of  diis  total  number, 
vrhidi  would  in  fad  require  cleainm  at 
some  point  in  the  future,  and  would 
employ  a  CAMU  in  the  remedy,  would 
require  significant  effort  md  yield 
uncertain  resulta. 

Tbasefora,  EPA  considered  the  use  of 
existing  date  on  CAMU  usage.  The 
Agency  first  examined  the  1993  CAMU 
RIA.  which  was  performed  in  supptvt  of 
the  existing  CAMU  rule.  In  this  RIA.  the 
Agencnr  made  a  prelection  of  the  number 
of  facilities  Mrhich  would  e^^)loy 
CAMUs  in  the  future.  This  projection 
was  based  on  use  of  e}q>ert  panels 
which  reviewed,  on  a  fadlity-by-fadlity 
basis,  a  randomly  selected  sample  of  79 
oorrsctive  action  facilities  and 
determined  when  CAMUs  would  be 
employed  in  remediation.  The  impacts 
estimated  for  these  fadlities  were 
extrapolated  to  the  corrective  action 
universe  to  develop  a  n*riiif^|  estimate 
of  inqiads  far  the  CAMU  rule.  The 
Agency  estimated  that  the  existing  rule 
would  result  in  CAMUs  being  en^>loyed 
at  approodmatoly  1300  fadlities,  or 
q>praxtmately  75  CAMUs  per  year  over 
a  20  year  period.  Ihe  identities  of  &ese 


facilities,  Kidiicfa  would  have  been 
required  for  assessing  die  small  entity 
impacts  associated  with  die  rule,  were 
not  determined;  no  impacts  assessment 
was  performed  for  the  1003  CAMU  rule. 

However,  based  cm  data  depicting  the 
actual  CAMU  usage  rate  over  die  past 
seven  years  at  six  CAMUs  per  year,  the 
Agency  bdieves  the  1993  RIA 
projectirais  do  not  represent  an  accurate 
Kvacast  of  the  ejqpeded  use  of  CAMUs 
in  die  friture.  (Some  reasons  for  this 
dispsrity  between  the  1993  RIA 
projections  and  die  actual  tisue  are 
discussed  above).  Therefioro,  me  Agency 
cmsidered  using  die  data  on  adual 
CAMU  qiproval  far  this  analysis.  This 
report  f^*"***"*  information  on  39 
CAMUs  amnoved  under  die  eodsting 
rule  for  which  die  Agency  had  good 
quality  data.  For  eac^  CAMU,  &0 
Agency  obtained  infrmnation  on  the  use 
of  the  CAMU  at  the  site,  types  of  wastes 
msnagsd.  treatment  required,  and  unit 
design;  the  data  are  ocmtained  in  the 
CAMU  Site  Badcnound  Document, 
which  is  induded  in  the  docket  for 
today's  pn^oeed  rule. 

Using  thne  data,  the  Agency 
estimated  an  annual  C^kifU  iqiproval 
rate  for  the  past  seven  years,  and 
applied  that  rate  to  projed  CAMU  usage 
in  the  future.  In  projecting  future  use 
based  on  historicsl  data,  die  Agency 
assumes  that  the  39  CAMUs  sre 
reasonably  reprosenlrtiveotfeaqiected 
future  CAMU  use.  This  assumptim  rests 
on  the  completeness  of  the  data  in  the 
CAMU  Site  BadEground  Document;  tibis 
document  contains  informaticm'from  all 
the  CAMUs  to  date  for  vdiich  the 
Agency  had  good  data.  Therefore,  it 
provides  a  reasonable  besis  for 
understanding  how  the  CAMU  rule  has 
been  implemented  to  date.  For  purposes 
of  this  analysis,  the  Agency  assumes 
there  will  be  no  new  regulations  tx 
policy  initiatives  whidi  afbd  CAMU 
usaoe  in  the  future. 

Use  of  these  historical  data  also 
mitigated  the  problems  associated  with 
determining  the  diffarenoes  in  a  CAMU 
under  the  existing  rule  (baseline  case)  as 
compared  to  a  CAMU  under  the 
proposed  provisirais  (post-regulatory 
case).  As  discussed  in  more  difitail 
above,  the  Agency  used  the  information 
on  the  39  existing  CAMU  remedies  to 
assess  consistency  with  theproposed 
provisicHis  in  today's  rule.  Inis 
assessment  involved  a  fsdlity-by- 
fadlity  comparison  of  the  existing 
remedy  (bai^line  case)  with  the 
proposed  provisions  (post-regulatory 
case).  In  such  an  approach,  the  Agency 
again  assumes  that  these  historictd  data 
are  reasonably  rqnesentative  of  future 
CAMU  remedies  under  baseline 
conditions.  However,  the  Agency 
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believes  this  presupposition  to  be  sound 
for  the  same  reasons  stated  above 
regudiiw  CAKfU. 

Therarare,  the  analysis  of  the  small 
entity  impacts  anticipated  to  result  from 
today's  proposed  rule  rests  on  an 
assessment  of  facilities  which  have 
existing  CAMUs.  not  an  analysis  of 
fiKilities  which  will  actually  be 
impacted  in  the  iiiture  by  tlids  rule.  As 
stated  above,  the  Agency  believes  that 
this  rule  wiU  not  significantly  affect  the 
nature  of  CAMU  usage  related  to  the 
types  of  facilities  employing  CAMUs  in 
tfie  future.  Thus,  die  Agency  believes 
the  analysis  of  future  small  entity 
impacts  baaed  on  historical  CAKfU 
usage  is  reasonable.  The  Agency 
requests  omunent  on  the  assumptions 
behind  and  accuracy  of  the  results 
derived  from  enq)loying  the  conceptual 
framework  describisd  above  for  this 
analysis. 

b.  Mathodoiogical  Approach  for 
SBBEFA  Aitafytis:  Hiis  analysis  . 
emplojrs  the  data  on  the  existing 
CAMUs  from  the  CAMU  Site 
Background  Document  to  assess  the 
potential  for  impacts  on  small  entities 
resulting  from  the  ptopoead  rule.  The 
Agency  petfinmed  two  screening 
analyses  using  these  data.  Screening 
analyses  are  ue  tools  the  Agency  uses 
to  assess  the  potential  for  the  rule  to 
result  in  a  significant  impact  on  a 
substantial  number  of  small  entities, 
and  thus  the  need  fat  development  of  a 
Small  Business  Advocacy  Review  Panel. 
First,  the  Agency  examined  those 
facilities' which  onployed  CAMUs  in 
the  baseline  to  detennine  whether  any 
of  these  facilities  w«e  small  entities, 
and  if  so  whether  they  incurred  a 
significant  in^Mct  as  a  result  of  the 
poposed  rule.  Second,  for  those 
Bacuities  for  w^ich  the  size  status  could 
uot  be  determined,  the  Agency  assumed 
small  entity  status,  and  performed  a 
significant  inqiact  screen  \ising  the  Sales 
Test  (i.e.,  assessing  the  ratio  of 
incremental  costs  to  net  sales  for  a 
facility).  As  thoe  are  no  small 
organizations  or  small  governmental 
jurisdictions  wdiich  currently  have 
CAMUs,  these  entities  are  not 
anticipated  to  incur  any  impacts 
resulting  from  the  rule.  The  results  from 
eudx  screening  analysis  are  discussed 
below. 

c  Examination  of  Existing  CAMUs  for 
Small  Entity  Status:  EPA  collected  data 
on  the  empfojree  size  and  net  sales  for 
the  39  facilities  employing  CAMU  in  the 
heseline  (the  sources  from  whidi  these 
data  were  obtained  are  listed  in  the 
background  document).  Using  these 
.data.  EPA  detarmined.  according  to  the 
SEA  sise  standards  (see 
w«fw.8baonline.ri)a.gov/size/ 


section04b  Jitm),  whether  any  of  the  30 
facilities  were  small  entities.  Of  tiie 
facilities  for  which  data  existed  to 
determine  size  status,  only  two  were 
identified  as  small  entities.  The  impact 
incurred  by  these  two  small  entities  was 
under  0.01  percent  of  net  sales.  This 
finding  suggests  that  it  is  very  unlikely 
that  these  two  facilities  would  be 
significantly,  impacted  by  the  rule.  See 
the  Economic  Analysis  of  the  Proposed 
Amoidments  to  the  CAMU  Rule  in  the 
docket  ha  today's  proposed  rule  for 
greater  detail  on  tUs  analysis. 

d.  Significant  Impact  Screen  of 
Facilities  for  WhitA  Size  Was 
Undetermined:  The  Agency  examined 
the  11  facilities  for  v^ch  data 
concerning  size  status  were  not 
available.  Using  the  Standard  Industrial 
Classification  (SIC)  Code  for  a  given 
facility,  the  Agency  obtained  data  on  tiie 
estimated  receipts  for  umiin  entities 
within  the  SIC  code  and  the  number  of 
small  entities  within  the  SIC  code  (these 
data  were  obtained  from  www.sba.gov/ 
advo/stats/iiajdataJitml).  The 
estimated  rec^pts  for  these  entities 
were  employed  as  a  surrogate  for  net 
sales.  From  these  data,  the  average 
estimated  receipts  per  small  firm  within 
the  SIC  code  was  detmmined.  This 
figure,  the  average  estimated  receipts 
per  small  firm,  was  then  assumed  to  be 
representative  of  the  receipts  for  the 
facility  in  question.  The  Sales  Test  ratio 
(Le.,  the  ratio  of  the  average  estimated 
receipts  per  &m  by  SIC  code  to  the 
annvial  incremental  costs  of  the 
proposed  rule  incurred  by  the  fiKnlity) 
was  then  calculated.  For  the  nino 
facilities  for  which  the  data  existed  to 
calculate  the  Sales  Test  ratio,  this  ratio 
ranged  between  0.002  percent  and  0.48 
percent.  The  Agency  believes  tiiis  range 
of  percentages  reasonably  validates  a 
conclusion  of  no  significant  impacts  for 
these  frualities.  However,  there  were  two 
facilities  for  Mrhich  the  data  required  to 
make  diis  calculation  were  not 
available.  Based  on  the  annual 
incremental  costs  prtqected  for  these 
two  facilities  as  a  result  of  the  proposed 
rule,  it  seems  very  unlikely  that  these 
facilities,  if  they  were  small  entities, 
would  incur  significant  impacts.  See  the 
Economic  Analysis  of  the  Proposed 
Amendments  to  the  CAMU  Rule  in  the 
docket  for  today's  proposed  rule  for 
greater  detail  on  this  analysis. 

2.  The  Impacts  Estimated  on  Small 
Entities 

Based  on  the  two  screening  analjrses 
described  above,  the  Agency  has 
concluded  that  today's  proposed  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
EPA  continues  to  be  interested  in  the 


potoatial  impacts  of  the  nropoeod  rule 
on  small  entities  and  welcomes 
comments  on  issues  related  to  such 
impacts. 

C.  Paperwork  Reduction  Act 

Tlie  information  collection 
requirements  in  this  pn^oeed  rule  have 
been  submitted  for  apfHoval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Pftperwodc  Reduction 
Act,  44  U.S.C.  3501  etseq.An 
Information  Collection  Request  OCR) 
document  has  been  prepared  by  EPA 
aCR  No.  1573.07)  and  a  copy  may  be 
obtained  from  Sandy  Farmer  by  mail  at 
OP  Regulatory  Information  Division; 
U.S.  Envkonmantal  Protection  Agency 
(2137);  401  M  St,  S.W.;  Washington.  DC 
20460.  by  email  at 

&amflr.«andyAepamaiLepa.gov.  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  internet  at  bttp:/ 
/www.epa.gov/icr. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  proposing  to  amend  the 
r^ulations  fior  CAMUs  under  the 
Rraouroe  Conservation  and  Recovery 
Act  (RCRA).  EPA  originaUy  established 
regulations  applicable  to  CAMUs  at  40 
CFR  part  264.  Sulqiart  S  (58  FR  8658. 
Feb.  16. 1993).  EPA  is  now  propocing  to 
amend  these  regulations  to.  among  other 
tlnnm.  more  specifically  d^ne  the 
eligihility  of  wastes  to  lie  managed  in 
CAMUs,  establish  treatmoit 
requirements  fat  wastes  managed  in 
C^IUs,  and  set  twrhnirn)  standards  iw 
CAMUs.  With  regard  to  paperwork 
romiuements.  the  propoaed  rule  would 
add  language  identi^ifing  specific  types 
of  iniinmation  that  facUitifle  must 
submit  in  order  to  gain  CAMU  q)proval 
at  existing  §  264.552(dKl)-(3)  and 
would  require  that  CAMU-authorizing 
documents  require  notification  for 
groundwater  releases  as  necessary  to 
protect  human  healdi  and  die 
environmrat  at  §  264.552(0X5). 

The  current  general  requirement  for 
information  submission,  at  §  264.552(d). 
requires  the  owner  or  opwator  to  submit 
sufficient  information  to  enable  the  RA 
to  designate  a  CAMU.  EPA  pnqposes 
modifying  the  existing  infanoation 
requirement  under  $  264.552(d)  to 
include  submission  of  the  ^Mcific 
information  listed  under  i»oposed 
§  264.552(dKl)(3).  The  modifications  in 
the  proposal  are  additions  to  the 
existing  general  requirement,  and  add 
three  specific  infonnation  submission 
requirements  to  directly  address  the 
proposed  amendments  pertaining  to 
CAMU  eligibility.  EPA  is  proposing  that 
specific  infiarmaiion  must  be  submitted 
(unless  not  rsasonaUy  available):  (1)  On 
the  origin  of  die  waste  and  how  it  was 
subeeqnendy  managed  (including  a 
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daaaipdanailhB  timing  and 
dzcuinstanoes  nmounding  the  (fisposal 
and/at  release  to  the  enviroomeat)     ' 
[provision  $264.552(dMl)l:  (2)  whstfaor 
me  waste  was  listed  or  identified  as 
bazaidous  at  the  time  of  disposal  and/ 
or  release  to  the  emviioninent  (provision 
§  264.552(dM2)];  and  (3)  ifdiedier  the 
waste  was  sul^ect  to  the  land  disposal 
requiiemeots  of  Part  268  at  die  time  of 
disposal  and/or  release  to  the 
enviiDnment  [{Kovisirai  S264.552(dK3)]. 
Additionally,  EPA  is  pit^msing  to 
require  oastaili  facilities  to  notify  EPA  of 
releases  to  groundwater.  EPA  h^  use 
this  inJormation  to  monitor  releases  and 
make  determinations  of  %dien  the 
releases  might  cause  danger  to  human 
health  or  tlM  environment  Facility 
owners  or  operatorB  may  use  this  data 
to  keep  track  of  releases  and  prevent 
than  irom  reaching  unacceptable  levels. 

EPA  is  proposing  to  amend  the 
requirements  fior  designating  a  CAMU 
under  die  authority  of  sections  1006, 
2002(a),  3004, 3005(c).  3007  and  3008(h) 
of  the  Solid  Waste  Disposal  Act,  as 
amended  hy  the  Resource  Conservaticm 
aiui  Recovery  Act.  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  hi 
particular,  under  Sections  2002  and 
3007  of  RC]RA.  EPA  is  i«oposing  the 
infannation  ooUection  amendments  to 
the  CAMU  rule  described  above  because 
they  are  needed  fat  the  Agency  to 
efiectivdy  designate  and  track  the 
(^leration  ai  CAMUs. 

EPA  estimates  the  total  annual 
respondent  burden  and  cost  for  the 
proposed  new  paqperwork  requirements 
to  be  qifmndmatriy  844  hours  and 
$42,572.  The  bottom  line  reqxmdent 
burden  over  the  diree-jrear  period 
covend  by  this  KIR  is  2.412  hours,  at  a 
total  cost  of  approximately  $127,716. 
Hw  Agency  biuden  or  cost  associated 
with  this  proposed  rule  is  estimated  to 
be  ^pnndmataly  129  hours  and  $5,016 
per  vear.  The  bottom  line  Agenqr 
burden  over  the  three-j^ear  period 
covered  by  this  ICR  is  387  hows,  at  a 
total  cost  of  approximately  $15,048. " 

Section  3007(b)  of  RCRA  and  40  CFR 
Part  2,  Subpart  B,  w^iich  deftoes  EPA's 
general  policy  on  public  disclosure  of 
information,  cont^  provisions  for 
confidentiality.  However,  the  Agency 
does  not  anticipate  that  businesses  will 


'^SiihMqiMint  to  canihinting  th»  hifanntiOB 
CoUKtian  RaquMt  analycU.  EPA  updatMl  the 
numbar  of  CAMUs  UMd  for  "poniHiMat"  digpoul 
and  the  numlMr  uaed  for  "tmtmeat  and/or  ttonga" 
only.  Tha  KR  astimatM  that  31  of  tiM  39  CAMUi 
in  tiia  CAMU  Site  Badvoond  Dociunant  warn  for 
pannanant  dispotal;  the  conact  numbar  i*  30  of  39. 

BPA  will  iMlfrtM  n«r«iii,y  rmr^JntUtinttm  to  th. 

ICR  in  the  context  of  the  final  rule.  EPA  baliavas 
that  the  change  in  eetiinated  burden  as  a  raault  of 
such  racalculations  will  be  inconsequential. 


assert  a  claim  of  confidentiality  covering 
all  or  part  ctf  the  information  that  will 
be  requested  pursuant  to  the  proposed 
amended  CAMU  rule.  If  such  a  daim 
were  assarted,  EPA  must  and  will  treat 
the  information  in  accordance  with  the 
regulations  cited  above.  EPA  also  will 
assure  that  this  information  collection 
conq>lie8  with  the  Privacy  Act  of  1974 
and  OMB  Circular  108. 

Burden  means  the  total  time.  efEbrt.  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  oisclose 
or  provide  infixmation  to  or  for  a 
Federal  agency.  Tliis  includes  the  time 
needed  to  review  instructions;  develop, 
acouire,  install,  and  utilize  tedmology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  infinmation,  and  disclosing 
and  providhig  information;  ac^ust  the 
existing  ways  to  comply  with  any 
I«eviously  i^plicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  dito  sources; 
con^ilete  and  review  the  ooUection  of 
infonnation;  and  transmit  or  othowise 
disclose  the  information. 

An  Agency  may  not  conduct  at 
sponaot.  and  a  person  is  not  required  to 
renxmd  to  a  collection  of  information 
unfass  it  displays  a  currmtly  valid  OMB 
control  numoer.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chatter 
15. 

Comments  are  requested  on  the 
Agency's  need  for  this  infiormation.  the 
accuracy  of  die  provided  burden 
estimates,  and  ally  ragoested  methods 
tcx  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  tedu^ques.  Smd  comments 
on  the  ICR  to  the  Director.  OPPE 
Regulatory  Information  Divisioi;  U.S. 
Environnmntal  Protection  Agmcy 
(2137):  401 M  St,  S.W.:  Wa&ington,  DC 
20460;  and  to  the  Office  of  Infoimuttion 
and  Regulatory  ASrirs,  Office  of 
Management  and  Budget  725  17th  St. 
N.W..  WasUngtcm,  DC  20503,  marked 
"Attention:  Desk  Officer  fior  EPA." 
Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  August  22. 
2000,  a  commeoA  to  OMB  is  best  assured 
of  having  its  fuU  aOad  if  OMB  receives 
it  by  September  21, 2000.  The  final  rule 
wrill  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Unfunded  Mandates  Bsfonn  Act 

Title  n  of  the  Unfunded  Mandates 
Refinm  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 


Federal  aoencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  trind  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  pnpan  a  written 
statemmt,  inrhiHing  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  diat  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  ragulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  die  Directives  of  the  rule. 
Hie  provisions  of  section  205  do  not 
apply  ivhen  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  .to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effsctive 
or  least  burdensome  alternative  if  ^ 
Administrattv  publishes  with  the  final 
rule  an  explanation  wdiy  that  alternative 
was  not  adopted.  Befme  EPA  establishM 
any  regulatory  requirements  that  mav 
significandy  or  uniquely  affect  smAll 
govmnments.  including  tribal 
govumments.  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  wniihling 
officials  of  affscted  small  govemmmts 
to  have  meeningfol  and  timely  input  in 
die  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
infoiming.  educating,  and  advising 
small  governments  on  compliance  with 
the  RKulatmy  requirements. 

EPA  has  determined  diat  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  few  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year,  llie 
amendments  being  proposed  establish 
approval  process  changes  and 
treatmen^unit  design  requirements 
which  are  overall  already  in  use  in  the 
baseline.  Therefcne,  the  incremental 
impacts,  as  discussed  in  this  analysis, 
are  not  estimated  to  be  significant  See 
the  above  analysis  for  an  overview  of 
the  impacts  estimated  for  the  propcMsed 
amendments.  Thus,  the  CAMU 
Proposed  Amendments  are  not  subject 
to  the  requirements  of  sections  202  and 
205  of  the  UMRA. 

FinaUy.  EPA  has  determined  that  this 
proposed  rule  contains  no  r^ulatory 
requirements  that  might  significandy  or 
uniquely  affect  small  governments. 
Under  today's  proposed  rule,  small 
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governments  will  not  implement  the 
CAMU  nile  and  are  not  oeneially 
expected  to  use  CAMUs  based  on 
cunent  patterns  of  CAMU  usage  seen  in 
historical  data.  In  addition,  the  CAMU 
rule  makes  no  distinction  between  small 
governments  and  any  potential 
regulated  party. 

E.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Tedmology  TransiiBr  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Uw  No. 
104-113,  Section  12(d)  (15  U.S.C  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  woidd  be 
inconsistent  with  applicable  law  or 
othenyise  impractical.  Voluntary 
consensus  standards  are  technical  . 
standards  (e.g.,  nuteriab  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  whenue  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

The  proposed  rulemaking  involves 
technical  standards  (e.g.,  use  of  the 
TCLP  test  to  assess  compliance  with 
treatment  requirements).  The  Agency 
did  not  identify  any  potentially 
applicable  voluntary  consensus 
standards  during  its  efforts  to  develop 
appropriate  standards  (e.g.,  during  its 
discussions  witiii  Agency  pmsonnel  and 
stakeholders  who  are  experts  in  the 
areas  addressed  by  this  nilemaking). 

EPA  welcomes  comments  on  this 
aspect  of  the  proposed  rulemaking  and. 
specifically,  invites  the  public  to 
identify  potentially-appucable 
voluntary  consensus  standards  and  to 
explain  why  such  standards  should  be 
used  in  this  regulation. 

P.  Consultation  and  Coordination  With 
Indian  Tribal  Govenunente  (Executive 
Ordm  13084) 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affscts  the  ccmununities  of 
Indian  ^bal  governments,  and  that 
imposes  substantial  direct  "^mpli^nT^ 
costs  on  those  communitias,  iit»l«»—  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  %»ith 
those  govwnments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  secticm  of  the  preamble  to  the 
rule,  a  description  of  tiie  extent  of  EPA's 


prior  consultation  with  rqnesentatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  r^ulation.  In  addition. 
Executive  (Mm  13084  requires  EPA  to 
develcm  an  efliactive  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatwy  policies  on  matters  diat 
significantly  or  uniquely  affect  their 
communities." 

The  proposed  rule  would  not  impose 
substantial  direct  compliance  costs  on 
communities  of  Indian  tribal 
governments  because  Indian  tribal 
governments  do  not  implement  the 
CAMU  rule.  According,  the 
requiranents  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

G.  Protection  ofOiUdren  Prom 
Environmental  Health  Risks  and  Safety 
Risks  (Executive  Order  13045) 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  PR  19885. 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  undor  Executive 
Otdat  12866.  and  (2)  amoeras  an 
environmental  health  or  safety  risk  that 
EPA  ha»  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  childrm,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentiaUy  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
the  Executive  Order  because  it  is  not 
economically  significant  as  defined  iu 
Executive  Order  12866.  and  because  the 
Agency  does  not  have  reason  to  believe 
that  this  rule  presents  disproportionate 
or  additiraal  risks  to  children.  The 
Agency  does  not  bdieve  that  the  risks 
addressed  by  today's  amendments — i.e.. 
the  risks  fnaa.  on-site  mAnagftment  of 
hazardous  cleanup  virastes — present  a 
disproportionate  risk  to  children.  The 
proposed  rule,  among  other  things,  sets 
minimum  CAMU  treatment  and  H««ign 
standards  designed  to  help  ensure  the 
protectiveness  of  CAMUs.  EPA's 
analysis  of  these  requirements  shows 
that  CAMUs  are  already  meeting  the 
minimum  standards  pn^xMed  in  thi« 
rule.  As  amended  by  the  proposed  rule, 
the  CAMU  rule  woiild  continue  to 
require  that  a  decision  oonceming 
overall  protectiveness  of  any  specific 
CAMU  be  made  by  the  Regional 


Administrate  based  on  site-specific 
drcumstanoes.  iiw^lnHfag  risks  to 
children  where  appn^niate.  The  Agency 
is  committed  to  ensuring  that  these  site- 
specific  assessments  indude  an 
assessment  of  rules  to  children  when 
approprirte.  Therefore,  the  Agency 
beueves  that  these  amendments  do  not 
present  disproportionate  or  additional 
risks  to  children  at  fecilities  employing 
a  CAMU. 

The  public  is  invited  to  submit 
comments  on  any  potential  children's 
risk  impUcatiams  believed  to  be 

assodated  with  the  CAMU  proposed 
amendments. 

H.  Pederalism  (Executive  Order  13132) 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  iiqiut  by  State 
and  localoffkaals  in  the  development  of 
regulattvy  policies  that  have  fedanlism 
implications."  'Tolides  dut  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
rMulatirau  that  have  "substantial  direct 
eroctB  on  the  States,  on  the  relationship 
between  the  national  govexnmant  and 
the  States,  or  on  the  dirtribution  of 
power  and  responsibilities  among  the 
various  levels  of  government" 

This  pn^Mjaed  rale  does  not  have 
federalism  implications,  ft  %vill  not  have 
substantial  direct  efiiBcts  on  the  States, 
on  the  relattimiahip  betwem  the  niit^nnal 
government  and  the  States,  w  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  First,  any  direct 
effects  on  the  States  will  not  be 
substantial,  because,  as  described  more 
fiilly  above,  the  Agency  egmects  the 
increased  analytical  costs  tat  overnght 
agencies  (i.e..  EPA  or  authorized  states) 
associated  %rith  the  rule  to  be 
insignificant  In  addition,  although  the 
proposed  amendments  mrould  limit  the 
discretion  available  to  oversi^ 
agencies  under  the  current  CAMU  rule, 
the  Agency's  record  dnnonstrates  that 
the  CAMU  decisions  expected  under  the 
amendments  are  genenlly  the  same  as 
those  reached  under  the  current 
regulatory  framewrmk.  In  addition.  EPA 
does  not  believe  the  proposed  rule 
would  have  a  substantiad  direct  effect  on 
states  as  regulated  parties,  since  based 
on  past  patterns  of  CAMU  usage,  state 
govemmoits  are  not  generally  expected 
to  use  CAMUs. 

As  far  the  EPA-State  relationship  and 
distribution  of  power  and 
responsibilities,  today's  proposal 
includes  state  authorization  provisions 
that  would  allow  the  large  ma}(xity  of 
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states  cuiTBBtly  authorized  for  the 
CAMU  provisions  to  beciune  inteciin 
authorized  for  the  amendmeiits  at  the 
same  time  those  amendments  become 
effBctive.  Thus,  for  those  states,  there 
wrill  be  no  period  in  which  the 
amendments  are  in  eflect  fodarally,  but 
not  as  a  matter  of  state  law.  Even  for 
.  those  CAMU-authorized  states  diat  do 
not  become  interim  authorizad  undar 
this  procedure,  however,  the  Agency 
does  not  believe  that  any  inmact  of  die 
rule  would  be  substantial.  Although  the 
Agency  would  implement  the 
amendments  in  siK:h  states  until  they 
become  authorized,  EPA  does  not 
expect  that  this  %vill  generalhr  remit  in 
changas  to  the  state's  individual  CiUt4U 
ded^ons  under  state  law,  since,  as 
described  above,  state  CAMU  decisions 
will  likdy  be  consistent  %vith  today's 
amendments.  Thus.  Emcutive  Onkr 
13132  does  not  ai^ly  to  this  mla 

The  Agency  notes,  in  addition,  that 
prior  to  entering  into  the  CAMU 
settlement  agnement,  EPA  did  discuss 
with  die  States  potential  in^Mcts  on 
States  from  amendments  to  the  CAMU 
rule.  During  diese  discussions, 
indiiddual  States  exinessed  concerns 
about  poteirtial  disruptkm  caused  by  the 
aiithnrizatioa  process  that  would  be 
required  in  Stales  that  are  already 
authorized  for  the  1993  CAMU  rule,  the 
reduced  discration  that  would  be 
available  under  any  amendments  to  the 
CAMU  rule,  and  the  potentially  more 
eUionte  process  that  would  be 
involved  in  making  CAMU  dedsions. 

EPA  recognizes  ttiat  these  are  valid 
concerns,  and  believes  todies  proposal 
addresses  them.  For  example,  EPA  has 
proposed  a  grandCatheiing  provision,  to 
admess  die  issue  of  disrupting  sxistiiw 
CAMUs  and  those  that  are  substantial^ 
in  the  q>proval  process.  The  proposal 
will  also  include  an  ^proadi  to 
authorization  that  is  intmided  to  reduce 
disruption  for  States  widi  authorized 
CAMU  {Hograms,  and  to  eoqpedite 
authnrizaticm  for  States  that  have 
corrective  action  programs  but  are  not 
yet  auth(xized  for  CAMU.  In  addition, 
EPA  recognizes  that  increased  process 
would  be  introduced  by  this  proposal, 
but,  as  is  described  in  the  badcground 
section  of  toda]r's  raeamble,  has  tried  to 
find  a  reasonable  balance  by  adding 
sufficient  detail  to  adiieve  the 
proposal's  goals  while  preserving  nte- 
spedfic  flexibility  diat  provides 
incentives  to  deanup.  Finally,  the 
proposal  is  des^jpoed  to  incorporate  the 
CAMU  designatifm  process  into  ^ 
existing  dedrion-making  process  Aat  is 
typicaU^  used  hv  states  and  EPA  for 
deanups.  including  that  used  fm 
making  CAMU  determinations.  For 
example,  EPA  designed  the  {HiiKdpal 


hazardous  constituent  process,  and 
certain  pnxtosed  acbustment  factors  to 
refisrence  the  overall  deanup  decision- 
making pocess  within  whidi  the 
CAMU  dedrion  is  made.  EPA  seeks 
comment  on  its  upptoath  to  address 
theee  conoems. 

/.  EnyiFonmeatal  Justice  (Executive 
CMer  12890) 

On  February  11. 1994,  the  President 
issued  Bxaootive  Order  12898,  entitled 
"Federal  Acdons  To  Address 
Enviranmental  Justice  in  Minority 
Pcynlartons  and  Low-Income 
Populations,"  and  an  accompanying 
memorandum  to  fedaral  department.and 
agency  heads.  Tlie  Onkr  estaUishes  a 
policy  to  hrip  ensure  that  all 
communities,  including  minority 
nfimmiiiiit^nf  and  low-income 
communities,  live  in  a  safe  auod 
heelthful  environmenL  As  noted  in  the 
presidential  memcuandum,  it  is 
designed  to  focus  faderal  attention  on   ■ 
the  human  healdi  and  environmental 
oonditiaiis  in  minority  communities  and 
low-JnooniB  communities  to  realize  the 
goal  of  achieving  environmental  justice. 
The  Order  also  is  intended  to  fostw 
nondisnrimiiMition  in  federal  programs 
that  sidwtantiaUy  affsct  human  health  or 
the  environment,  and  to  give  minority 
communities  and  low-income 
oommunitias  greater  opportunities  for 
public  partidpation  in,  and  access  to 
public  information  on,  matters  relating 
to  human  health  and  die  envinmmenL 
In  general,  to  die  greatest  extent 
practicable  and  permitted  by  law,  die 
Oder  directs  federal  agendes  to  make 
environmental  justice  part  odT  their 
missian  by  identifying  end  addressing, 
as  Impropriate,  <y^proportionatofy  high 
and  adverse  human  health  at 
environmental  eOiBcts  of  its  programs, 
policies,  and  activities  on  minority 
populations  and  low-income 
populations. 

Today's  proposed  rule  is  intended  to 
amend  the  fxit^n^  CAMU  rule  through, 
ttmnng  other  things,  establishing  a 
fonndized  process  for  approval  of 
CAMUs,  as  urell  as  setting  i^^rtnn^^ 
minimum  treatment  and  unit  dasign 
standards  for  CAMUs.  The  treatmnit 
and  unit  design  standards  ftmnalize  the 
existing  expectations  that  site  dedsirais 
be  made  widiin  the  overall  decision 
making  process  in  a  manner  protective 
of  human  health  and  the  environment 
The  Aguicy's  analysis  shows  that 
CAMUs  are  already  meeting  these 
minimum  standards.  Therefne,  die 
Agency  believes  that  these  amendments, 
althniigli  tnwwaliTing  such  requirements, 
would  not  qiprsdably  afied  the  risks  at 
fedlities  wdiere  CAMUs  are  employed. 
This  rule  does  not  specifically  address 


the  overall  remedial  decision  mnlHng 
process  within  which  CAMUs  are 
approved.  Thus,  EPA  believes  that  this 
rule  will  not  have  any 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minority  populations  or  low-income 
populati<ms.  The  Agency  continues  its 
commitmont  to  ensuring  that 
environmental  justice  conoems  are 
addressed  within  remedial  dedrions  in 
oHrective  action. 

UatofSiAtecIa 

40CFRPart260 

Environinental  protection. 
Administrative  practice  and  procedures. 
Confidential  business  infcnmation. 
Hazardous  waste.  Reporting  and 
recordkeqiing  requirements. 

40CPRPart264 

Air  pollution  control.  Hazardous 
waste.  Insurance,  Hazardous  matnials 
transportation.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measun.  Surety 
bonds. 

40CFRPart271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste, 
Indians-lands,  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeqiing  requiranents.  Water 
pollution  control.  Watw  supply. 

Oatad:  August  7,  2000. 
Carol  M.BnmBW, 
Administrator. 

Fot  the  reasons  set  out  in  the 
preamble,  40  CFR  Parts  260. 264  and 
271  are  proposed  to  be  amended  as 
follows. 

PART  aSfr-HAZAROOUS  WASTE 
MANAQEMEMT  SYSTPfc  GENERAL 

1.  The  authority  dtetion  for  part  260 
continues  to  read  as  follows: 

Aiitherity  42  U.S.C  6905. 6912(a),  6921- 
6927, 6930.  6934. 6935,  6937,  6938,  6939. 
and  6974. 

2.  Section  260.10  is  amended  by 
removing  the  definition  of  "Corrective 
action  management  unit  (CAMU)." 

PART  264-OTANOARD8  FOR 


AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 


3.  The  authority  dtetion  for  part  264 
ccmtinues  to  reed  as  follows: 

Antfaartty.  42  U.S.C  6905. 6gi2(a).  6924, 
and  6925. 
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4.  Section  264.550  is  added  to  Subpart 
S  as  foUows: 

1284^80   Applie«MfilyofCorrMli«e 
]Unit(CAMU) 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  CAMUs  are  subject  to 
the  requirements  of  §  264.552. 

(b)  CAMUs  that  were  approved  before 
the  (effective  date  of  final  rule],  or  for 
which  substantially  complete 
applications  (or  equivalents)  were 
submitted  to  the  Agency  on  or  before 
[Insert  date  90  days  after  the  publication 
date  of  this  proposed  rule],  are  subject 
to  the  requirements  in  %  264.551  for 
grandfathered  CAMUs,  so  long  as  the 
waste,  waste  management  activities,  and 
design  of  the  CAMU  remain  within  the 
genwal  scope  of  the  CAMU  as  approved. 

5.  Section  264.552  is  redesignated  as 
§  264.551  and  newly  designated 

§  264.551  is  amended  by  revising  the 
title  and  paragraph  (a)  as  foUows: 

tae4JB1    QrwidmiiiedCofractlv  Action 
MsMiSMiMnt  Units  (CAMUs). 

(a)  To  implement  remedies  under 
§  264.101  or  RCRA  3008(h),  or  to 
implement  remedies  at  a  permitted 
facility  that  is  not  subject  to  §  264.101, 
the  R^^onal  Administrator  may 
designate  an  area  at  the  facility  as  a 
corrective  action  management  unit 
under  the  requirements  in  this  section. 
Collective  action  management  unit 
means  an  area  within  a  facility  that  is 
used  only  for  mwnAging  remediation 
wastes  for  implementing  corrective 
action  or  cleanup  at  the  facility.  A 
CAMU  must  be  hx:ated  within  the 
contiguous  property  under  the  control 
of  the  owner/operator  where  the  wastes 
to  be  managed  in  the  CAMU  originated. 
One  or  more  CAMUs  may  be  designated 
at  a  facility. 

(b)*  '  • 

6.  A  new  §  264.552  is  added  as 
followrs: 


I284J62   ComcMve  Action  I 
UnMsCCAMU). 

(a)  To  implement  remedies  under 
$  264.101  or  RCRA  3008(h).  or  to 
implement  remedies  at  a  permitted 
facility  that  is  not  subject  to  §  264.101, 
the  Regional  Administrator  may 
designate  an  area  at  the  facility  as  a 
conective  action  managemant  unit 
imdsr  the  requirements  in  this  section. 
Conective  action  management  unit 
means  an  area  within  a  facility  that  is 
used  only  for  mmmging  CAMU-eligible 
wastes  tot  implementing  corrective 
action  or  cleanup  at  the  facility.  A 
CAMU  must  be  located  within  the 
contiguous  {woperty  under  the  control 


of  the  owner/operator  where  the  wastes 
to  be  managed  in  the  CAMU  originated. 
One  or  more  CAMUs  may  be  designated 
at  a  facility. 
(1)  CAMU-eligible  waste  means: 
(i)  All  solid  and  hazardous  wastes, 
and  all  media  (including  groundwater, 
surface  water,  soils,  and  sediments)  and 
debris  that  contain  listed  hazardous 
wastes  or  that  themselves  exhibit  a 
hazardous  characteristic  and  are 
managed  for  implementing  cleanup.  As- 
generated  wrastes  (either  hazardous  or 
non-hazardous)  fironf  ongoing  industrial 
operations  at  a  site  are  not  CAMU- 
eligible  wastes. 

(li)  Wastes  that  would  otherwise  meet 
the  description  in  paragraph  (aHl)(i)  of 
this  section  are  not  "CAMU-Eligible' 
Wastes"  where: 

(A)  The  wastes  are  hazardous  wastes 
found  during  cleanup  in  intact  or 
substantially  intact  containers,  tanks,  or 
other  non-land-based  units,  unless  the 
wastes  are  first  placed  in  the  tanks, 
containers  or  non-land-based  units  as 
part  of  cleanup,  or  the  containers  are 
excavated  diuing  the  course  of  cleanup: 
or 

(B)  The  Regional  Administrator 
exercises  the  discretion  in  paragraph 
(a)(2)  of  this  section  to  prohibit  the 
wastes  from  management  in  a  CAMU. 

(iii)  Notwithstanding  paragraph 
(a)(l)(i)  of  this  section,  where 
appropriate,  as-generated  non- 
hazardous  waste  may  be  placed  in  a 
CAMU  wdiere  such  waste  is  being  used 
to  facilitate  treatment  or  the 
pnfimnance  of  the  CAMU. 

(2)  The  Regional  Administrator  may 
prohibit,  where  appropriate,  the 
placement  of  waste  in  a  CAMU  where 
the  Regional  AdministraUx'  has  or 
receives  information  that  such  wastes 
have  not  been  managed  in  compliance 
with  a|)plicable  land  disposal  treatment 
standards  of  part  268  of  this  chaptiar,  or 
^plicable  unit  design  requirements  of 
this  part,  or  appUcable  unit  design    . 
requirements  of  part  265  of  this  chapter, 
or  that  non-complianoe  with  other 
applicable  requirements  of  this  chupter 
likely  contributed  to  the  release  of  &e 
waste. 

(3)  Prohibition  against  placing  liquids 
in  CAMUs. 

(i)  Hm  placement  of  bulk  or 
nonoontainwized  liquid  hazardous 
waste  or  free  liquids  contained  in 
hazardous  waste  (whether  cnr  not 
sorbents  have  beeni  added)  in  any 
CAMU  is  prohibited  except  where 
placement  of  such  wastes  fiadlitatas  the 
remedy  selected  for  the  waste. 

(ii)  The  requirements  in  S  264.314(d) 
far  placement  of  containen  holding  free 
liquids  in  landfills  wply  to  placement 
in  a  CAMU  except  ymen  placement 


facilitates  the  rraoedy  selected  for  the 
waste. 

(iii)  Hie  placement  of  any  liquid 
which  is  not  a  hazardous  waste  in  a 
CAMU  is  prohibited  unless  such 
placement  facilitates  the  remedy 
selected  for  the  waste  or  a 
demonstration  is  made  pursuant  to 
§  264.314(f). 

(iv)  The  absence  or  presence  of  free 
liquids  in  either  a  containerized  or  a 
bidk  waste  must  be  determined  in 
acc(»dance  with  $  264.314(c).  Sortients 
used  to  treat  free  liquids  in  CAMUs 
must  meet  the  lequimnents  of 
§  264.314(e). 

(4)  Placement  of  CAMU-eligible 
wastes  into  or  within  a  CAMU  does  not 
constitute  land  disposal  of  hazardoiis 
wastes. 

(5)  Consolidation  or  plaoonent  of 
CAMU-eligible  wastes  into  or  within  a 
CAMU  does  not  constitute  creation  of  a 
unit  subject  to  minimnin  technology 
requiremmts. 

(b)(l^  The  Regional  Administrates 
may  designate  a  regulated  unit  (as 
defined  in  §  264.go(a)(2))  as  a  CAMU,  or 
may  incorporate  a  regulated  imit  into  a 
CAMU,  if: 

(i)  The  regulated  unit  is  closed  or 
closing,  meaning  it  has  begun  the 
dosure  process  under  §  264.113  or 
§265.113:  and 

(ii)  Inclusion  of  the  regulated  unit  will 
enhance  implementation  of  effsctive. 
protective  and  reliable  remedial  actions 
for  the  facility. 

(2)  The  subpart  F,  G,  and  H 
requirements  and  the  unit-specific 
requirements  of  part  264  or  265  that 
Implied  to  the  rsgulated  unit  will 
continue  to  apply  to  that  portion  of  the 
CAMU  after  incorp<nation  into  the 
CAMU. 

(c)  The  Regional  Administratn  shall 
designate  a  CAMU  that  will  be  used  for 
storage  and/or  treatment  only  in 
acoordanoe  with  paragraph  (f)  of  this 
section.  The  Regional  Adbnii^stTatar 
shall  designate  all  other  CAMUs  in 
accordance  with  the  following: 

(1)  The  CAMU  shaU  fodUtate  the 
implamaotatian  of  reliable,  effective, 
protective,  and  cost-effective  remedies; 

(2)  Waste  management  activities 
assodated  %yith  the  CAMU  shaU  not 
create  unacceptable  risks  to  humans  or 
to  the  environment  resolting  from 
exposure  to  hazardous  wastes  or 
hazardous  constituents: 

(3)  The  CAMU  shall  indude 
unamftaminated  areas  of  the  facility, 
only  if  induding  such  arses  tat  the 

piiip^MW  trf  miiagtng  P.AMH^iHgiti^i 

waste  is  more  protective  than 
mansgemmt  of  such  wastes  at 
contaminated  areas  of  the  fac^ity; 
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(4)  Areas  within  the  CAMU.  where 
wastes  remain  in  place  aftw  closure  of 
the  CAMU,  shall  be  managed  and 
contained  so  as  to  minimiw*  fiiture 
releases,  to  the  extent  practicable; 

(5)  The  CAMU  shall  expedite  the 
timing  of  remedial  activity 
implementation,  w4ien  expropriate  and 
practicable; 

(6)  The  CAMU  shall  enable  die  use, 
when  appropriate,  of  treatment 
technologies  (including  innovative 
technologies)  to  enhance  the  long-term 
efiisctiveness  of  remedial  actions  by 
reducing  the  toxicky.  mobility,  or 
volume  of  wastes  that  %vill  remain  in 
place  after  closure  of  the  CAMU;  and 

(7)  The  CAMU  shall,  to  the  extent 
practicable.  miniminB  the  land  area  of 
the  Cadlity  upon  which  wastes  will 
remain  in  place  after  closure  of  the 
CAMU. 

(d)  The  owner/operator  shall  provide 
sufBdent  infonnation  to  enable  the 
Regional  Administrator  to  de^gnate  a 
CAMU  in  accordaBce  witii  the  criteria 
in  §  264.552.  This  must  include,  unlets 
not  reasonably  available,  informatiwi 
on: 

(1)  The  origin  of  the  waste  and  how 

it  Mras  subsequently  managed  (including 
a  description  of  the  timing  and 
circum^ances  surrounding  the  disposal 
and/or  release); 

(2)  Whether  the  waste  was  listed  or 
idemtified  as  hazardous  at  the  time  of 
disposal  and/or  release;  and 

(3)  Whether  the  waste  was  subject  to 
the  land  disposal  requirements  of  part 
268  of  this  auptar  at  die  time  of 
disposal  and/or  rfilease. 

(e)  The  Regitnial  Administrator  shall 
specify,  in  ^  permit  or  wder, 
remiiiements  for  CAMUs  to  include  the 
fallowing: 

(1)  The  areel  omfiguratiaa  of  the 
CAMU. 

(2)  Except  as  provided  in  paragraph 
(g)  of  tins  section,  requiremeots  for 
CAMU-eligible  waste  management  to 
indude  the  spedfication  of  applicable 
design,  operation,  treatment  and  dosure 
requirements. 

(3)  Minimum  Desiga  Requirements: 
CAMUs.  except  as  providM  in 
paragrq>h  (f)  of  this  section,  into  which 
wastes  are  placed  must  be  desig^ied  in 
acoordanoa  with  die  following: 

(i)  Unless  the  Regional  Administrator 
^proves  alternate  requirements  under 
paragrqih  (e)(3Kii)  of  this  section, 
CAMUs  that  consist  of  new, 
replacement,  or  laterally  expanded  units 
must  indude  a  composite  liner  and  a 
leachste  collection  system  that  is 
designed  and  constructed  to  mnintaifi 
less  than  a  30-cm  depdi  of  leachate  over 
the  liner.  For  purposes  of  this  section, 
composite  liner  means  a  system 


consisting  of  two  components;  the   : 
upper  cfMnponent  must  consist  of  a 
minifniiin  30-mil  flexible  mendnane 
liner  (FML),  and  die  lower  component 
must  consist  of  at  least  a  two-foot  layer 
of  ccm^Murted  soil  with  a  h]rdnulic 
conductivity  of  no  mam  ikaa  lxlO-7 
cm/sec.  FML  components  consisting  of 
high  density  polyedi]dene  (HIH>E)  must 
be  at  least  60  mil  thidc  The  FML 
component  must  be  installed  in  direct 
and  unifcHm  contact  with  the 
compacted  soil  component; 

(iij  Alternate  requuemoits.  The 
R^onal  Administrator  may  approve 
alternate  requirements  i£ 

(A)  The  Regional  Administrator  finds 
that  ahemale  design  and  operating 
practices,  together  with  location 
characteristics,  will  prevent  the 
migration  of  any  hoardous  constituents 
into  die  ground  water  or  surfooe  water 
at  least  as  effectively  as  the  liner  and 
leachate  collection  sjrstems  in  paragr^ih 
(^(3Xi)  of  tills  section;  or, 

^)  The  CAMU  is  to  be  established  in 
an  area  with  existing  significant  levels 
of  contamination,  and  meRegional 
Administrator  finds  that  an  altoinative 
design,  induding  a  design  that  does  not 
indude  a  liner,  would  prevent 
migrattoa  from  the  unit  that  would 
exceed  long-taim  remedial  goals. 

(4)  Minimum  treatment  requirements. 
Unless  die  wastes  will  be  placed  in  a 
CAMU  for  storage  and/or  treatment  only 
in  aooordonoe  witii  poragrqih  (Q  of  tiiis 
section.  CAMU-eligule  wastes  that, 
absent  this  section,  would  be  subject  to 
the  treetment  requirements  of  part  268 
of  diis  chapter,  uid  that  the  Regional 
Administrator  detarmines  contain 
prindpal  hazardous  constituents  must 
be  treated  to  the  standards  specified  in 
paragmih  (eH4)(iii)  of  this  c^^iter. 

(i)  Pnndpal  hazardous  ccmstituents 
are  those  constituents  that  the  Regional 
Administrator  determines  pOse  a  risk  to 
human  health  and  the  environment 
substantially  higher  than  the  cleaniq> 
levels  or  goals  at  the  site. 

(A)  In  general,  the  Regional 
Administrator  will  designate  as 
prindpal  hazardous  constituents: 

rij  Carcinogens  that  pose  a  potential 
dirad  risk  from  ingestion  at  inhalation 
at  the  site  at  or  above  IQ-^.;  and, 

(2)  Non-cardnogeos  that  pose  a 
potcmtial  dired  rid(  from  ingestion  or 
inhalation  at  the  site  an  order  of 
magnitude  or  greater  over  their 
refiarence  dose. 

(B)  Hie  Regional  Administrator  will 
also  designate  constituents  as  principal 
hazardous  constituents,  where 
appropriate,  based  on  risks  posed  by  the 
potential-migration  of  constituents  in 
wastes  to  groundwater,  considering 
such  fodon  as  constituent 


concentrations,  and  fete  and  transport 
charactoistics  under  site  conditions. 

(C)  The  Regional  Administrator  may 
also  designate  other  constituents  as 
prindpal  hazardous  constituents  that 
the  Rc^onal  Administrator  determines 
pose  a  risk  to  human  health  and  the 
environment  substantially  higher  than 
the  deanup  levels  or  goals  at  the  site. 

(ii)  In  determining  which  constituents 
are  "prindpal  hazardous  constituents," 
the  Regional  Administrator  must 
consider  all  constituents  which,  absent 
this  section,  would  be  subjed  to  the 
treetment  requirements  in  part  268  of 
this  chapter. 

(iii)  M^tste  that  the  Regional 
Administrator  determines  contains 
prindpal  hazardous  constituents  must 
meet  treatment  standards  detenninad  in 
accordance  widi  paragraph  (eM4)(iv)  or 
(e)(4Xv)  of  this  section: 

(iv)  Treatment  standards  for  wastes 
placed  in  CAMUs. 

(A)  Fat  non-metals,  treatment  must 
achieve  90  percent  reduction  in  total 
prindpal  hazardous  constituent 
concentrations,  except  as  provided  by 
paragraph  (eM4KivXC)  of  ttds  section. 

(B)  For  metals,  treetment  must 
achieve  90  percent  reduction  in 
prindpal  hazardous  constituent 
concentrations  as  mecmired  in  leadiate 
from  the  treated  waste  or  media  (tested 
according  to  the  TCU>)  or  90  peroent 
reduction  in  total  constituent 
concentrations  (when  a  metal  removal 
treatment  tedmology  is  used),  except  as 
provided  by  paragr^h  (eX4MivXC)  of 
this  section. 

(C)  When  treatment  of  any  fxindpal 
huaodous  constituent  to  a  90  percent 
reduction  standard  would  residt  in  a 
concentration  less  than  10  times  the 
Universal  lYsetment  Standard  for  that 
constituent,  treatment  to  achieve 
constituent  concentrations  less  disn  10 
times  the  Universal  Treatment  Standard 
is  not  required.  Universal  Treatment 
Standards  are  identified  in  §  268.48 
Table  UTS. 

(D)  For  uraste  exhibiting  the 
hazardous  characteristic  of  ignitability, 
cccrosivity  or  reactivity,  the  waste  must 
also  be  treated  to  diminate  these 
characteristics. 

(E)  For  debris,  the  debris  must  be 
treated  in  accordance  with  §  268.45,  or 
by  methods  or  to  levels  established 
under  paragrqih  (e)(4)(ivXA)  throuj^ 
(D)  or  (e)(4)(v)  of  this  section,  whichever 
the  Regitmal  Administrator  determines 
is  appropriate. 

(v)  Acqusted  standards.  The  Regional 
Administrator  may  adfust  the  treatment 
level  or  method  in  (eH4)(iv)  of  this 
section  to  a  higher  or  lower  level,  based 
on  one  or  more  of  the  following  factors, 
as  ^ipropriato.  The  adjusted  level  or 
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method  must  be  protective  of  human 
health  and  the  environment: 

(A)  The  technical  impracticability  of 
treatment  to  the  levels  or  by  the 
methods  in  (e)(4)(iv)  of  this  section; 

(B)  The  levels  or  methods  in  (e)(4)(iv) 
of  this  section  would  result  in 
concentrations  of  hazardous 
constituents  that  are  significantly  above 
or  below  cleanup  standards  applicable 
to  the  site  (established  either  site- 
specifically,  or  promulgated  under  state 
or  fdderal  law); 

(C)  The  views  of  the  affected  local 
community  on  the  treatment  levels  or 
methods  in  (e)(4)(iv)  of  this  section  as 
q)plied  at  the  site.  and.  for  treatment 
levek.  the  treatment  methods  necessary 
to  achieve  these  levels; 

(D)  The  short-term  risks  presented  by 
the  on-site  treatment  method  necessary 
to  achieve  the  levels  or  treatment 
methods  in  (e)(4)(iv)  of  this  section: 

(E)  The  long-term  protection  offered 
by  the  engineering  design  of  the  CAKfU 
and  related  engineering  controls: 

(1)  Where  the  treatment  standards  in 
paragraph  (eM4)(iv)  of  this  section  are 
substantially  met  and  the  principal 
hazardous  constituents  in  the  waste  or 
residuals  are  of  very  low  mobility;  or 

(2)  Where  cost-eniactive  treatment  has 
been  used,  or  where,  after  review  of 
q>IKropriate  treatment  technologies,  the 
Regional  Administrator  determines  that 
such  treatment  is  not  reasonably 
available,  and: 

(i)  The  CAMU  meets  the  Subtitle  C 
liner  and  leachate  collection 
requirements  for  new  land  disposal 
units  at  §  264.301(c)  and  (d).  or 

rill  The  principal  hazardous 
constituents  in  the  treated  wastes  are  of 
very  low  mobility,  or. 

(iii)  Where  wastes  have  not  been 
treated  and  the  prinapal  hazardous 
constituents  in  the  wastes  are  of  very 
low  mobility,  and  either  the  CAMU 
meets  or  exceeds  the  linar  standards  for 
new,  replacement,  at  lateiaUy  expanded 
CAMUs  in  paragraphs  (e)(3Hi)  and  (ii)  of 
this  section,  or  the  CAMU  provides 
substantially  equivalent  or  greater 
protection. 

(vi)  The  treatment  required  by  the 
treatment  standards  must  be  completed 
prior  to.  or  within  a  reasonable  Hmw 
after,  placement  in  the  CAMU. 

(vii)  For  the  purpoae  of  detannining 
whether  wastes  placed  in  CAMUs  have 
met  site-specific  treatment  Standards, 
the  Regional  Administrator  may.  as 
wpptoptia^,  specify  a  subset  of  the 
pifaicipal  hacudous  constituents  in  the 
waste  as  anafytical  sumgates  for 
determining  whether  treatment 
standards  have  been  met  for  other 
principal  hazardous  constituents.  This 
specification  will  be  based  tm  the  degree 


of  difficulty  of  treatment  and  uialysis  of 
constituents  with  similar  treatment 
proDOTties. 

(5)  Exc^  as  provided  in  paragraph  (f) 
of  this  section,  requirements  fiv  ground 
water  monitoring  and  corrective  action 
that  are  sufficimit  to: 

(i)  Continue  to  detect  and  to 
characterize  the  nature,  extent, 
concentration,  direction,  and  movement 
of  existing  releases  of  hazardous 
constituents  in  ground  water  from 
sources  located  within  the  CAMU;  and 

(ii)  Detect  and  subsequently 
characterize  releases  of  hazardous 
constituents  to  ground  water  that  may 
occur  from  areas  of  the  CAMU  in  which 
wastes  will  remain  in  place  after  closure 
of  the  CAMU;  and 

(iii)  Require  notification  to  the 
Regional  Administrator  and  corrective 
action  as  necessary  to  jnotect  human 
health  and  the  environment  for  releases 
to  groundwater  from  the  CAMU. 

(6)  Exo^t  as  provided  in  paragr^h  (f) 
of  this  section,  closure  and  post-closure 
requiranents: 

u)  Closure  of  corrective  action 
manamment  units  shall: 

(A)  Minimize  the  need  for  further    ~ 
maintenance;  and 

(B)  Control,  minimize,  or  eliminate,  to 
the  extent  necessary  to  protect  human 
health  and  the  environment,  for  areas 
where  wastes  remain  in  place,  post- 
closure  escape  of  hazardous  %vastes. 
hazardous  constituents,  leachate. 
contaminated  runoff,  or  hazardous 
waste  decomposition  products  to  the 
ground,  to  surface  waters,  or  to  the 
atmosohere. 

(ii)  Requirements  for  closure  of 
CAMUs  shall  include  the  following,  as 
appn^niate  and  as  deemed  necessary  by 
the  R^onal  Administrator  for  a  given 
CAMU: 

(A)  Requirements  for  excavation, 
removal,  treatment  or  containment  of 
wastes;  and 

(B)  Requirements  for  removal  and 
decontazoination  of  equipment,  devices, 
and  structures  used  in  CAMU-eligible 
waste  management  activities  within  the 
CAMU. 

(iii)  In  establishing  specific  closure 
requirements  for  CAMUs  under 
paragnph  (e)  of  this  section,  the 
Rsgianal  Administrator  shall  consider 
the  followiiw  fsctcKs: 

(A)  CAMU  charactefistics; 

(B)  Volume  of  wastes  vdiich  remain  in 
place  after  closure; 

(C)  Potential  for  releases  from  the 
CAMU; 

P)  Fhjrsical  and  chemical 
characteristics  of  the  waste; 

(E)  Hydrological  and  other  relevant 
envircMunental  conditions  at  the  fuslity 
which  may  influence  the  migration  of 
any  potential  or  actual  releases;  and 


(F)  Potential  for  exposure  of  humans 
and  environmental  recqptors  if  releases 
were  to  occur  from  the  CAMU. 

(iv)  Cap  requironeots. 

(A)  At  final  closure  of  the  CAMU.  for 
areas  in  which  wastes  will  remain  after 
closure  of  the  CAMU.  iba  owner  or 
operator  must  cover  the  CAMU  widi  a 
final  cover  designed  and  constructed  to 
meet  the  follow^  performance  critflria. 
except  as  provided  in  paragraph 
(e)(6)(iv)(B)  of  this  section: 

(1)  Provide  long-term  minimization  of 
migration  of  liquids  through  the  closed 
unit; 

(2)  Function  with  minimum 
maintenance; 

(3)  Promote  drainage  and  minimiy^ 
erosion  at  abrasion  of  the  cover; 

(4)  Accommodate  settling  and 
subsidence  so  that  tlM  cover's  integrity 
is  maintained;  and 

(5)  Have  a  permeability  less  than  or 
equal  to  the  permeability  of  any  bottom 
liner  mtem  or  natural  subsoils  present 

(B)  The  Regional  Administrator  may 
determine  that  modifications  to 
paragraph  (e)(6Xiy)(A)  of  this  sectitm  are 
needed  to  fvdlitate  treatment  or  the 
perfiHmance  of  the  CAMU  (e.g.,  to 
promote  biodegradation). 

(v)  Post-dosure  requirements  as 
necessary  to  protect  human  health  and 
the  environment,  to  include,  fat  areas 
where  wastes  will  remain  in  place, 
monitoring  and  maintenance  activities, 
and  the  frequency  vrifk  which  such 
activities  shall  be  peribnned  to  ensure 
the  integrity  of  any  c^>.  final  cover,  or 
other  containment  system. 

(f)  CAMUs  used  fat  dotage  and/or 
treatment  only  are  CAMUs  in  which 
wrastes  «rill  not  remain  afkw  dosure. 
Such  CAMUs  Inust  be  designated  in 
accQidanoe  with  all  requirements  of  diis 
section,  except  as  foUmrs.  CAMUs  used 
for  storage/and  or  treatment  caofy: 

(1)  Are  not  sul^ect  to  the  treatment 
lequirements  under  paragraph  (eX4)  of 
this  sectioin: 

(2)  Must  have  rsauiremaats  medfied 
in  the  pannit  or  ocdar  in  aocorunce 
with: 

(i)  Tike  staging  pile  peifoimanoe 
criteria  at  S§  264.554(dKl)(i)  thitragh  (ti) 
and  (dX2)  in  lieu  of  tlw  CAMU 
designation  criteria  at  psiagrq>h  (c)  of 
this  section; 

(ii)  The  staging  pile  standards  for 
management  of  ignitable.  reactive  or 
incomnetible  wastes  at  S  264.554(e) 
thi<ougn(f): 

(iii)  The  staging  pile  standards  for 
dosura  at  §  264.554Q)  through  (k),  in 
lieu  of  die  CAMU  doeure  stmdards  at 
paraanuh  (eK6)  of  this  section: 

(SfTnat  will  (^Nnte  in  accordance 
with  the  time  limits  established  in  the 
sta^ng  pile  regulations  at 
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§  264.554(dKl)(iii).  (h).  and  (i),  are  not 
subject  to  the  groundvrater  monitning 
and  coiractive  action  reqpiirements  of 
paiagrq>h  (e)(5)  of  this  section  and  the 
minimum  design  requirements  for  linors 
of  paragrqph  (eH3)  of  this  section; 

(4)  Hist  will  oiperate  beyond  the 
period  peimitted  in  the  staging  pile 
regulaticHis  at  $  264.554(d)(lMiii).  (h), 
and  (i),  must  have  a  time  liinit 
established  by  the  Regicmal 
Administrator  that  is  no  longer  than 
neoessaiy  to  achieve  a  timely  mnedy 
selected  for  the  waste. 

(g)  CAMUs  into  which  wastes  are 
placed  Kidiere  all  wastes  have 
constituoit  levels  at  or  below  remedial 
leveb  or  goals  ^iplicable  to  the  site  do 
not  have  to  comply  %vith  the 
requirements  for  liners  at  paragrq>h 
(e)(3Mi)  of  this  section,  c^s  at 
paragraph  (eM6)(iv)  of  this  section, 
groimdwatn  monitoring  requirements  at 
paragraph  (e)(5)  of  this  section  or  Uie 


design  standards  at  paragr^h  (f)  of  diis 
section  for  treatment  and/or  stCRage- 
only  CAMUs. 

(h)  The  Regicmal  Administrator  shall 
provide  public  notice  and  a  reasonable 
of^KKtunity  for  puUic  comment  before 
designating  a  CAMU.  Such  notice  shall 
include  the  rationale  for  any  proposed 
adjustments  under  paragr^h 
(e)(4Miii)(B)  of  this  section  to  the 
treatment  standards  in  paragraph 
(eH4)(iv)  of  this  section. 

(i)  Notwithstanding  any  odier 
provision  of  this  section,  the  Regional 
Administrator  may  impose  additional 
requirements  as  necessary  to  protect 
human  health  and  the  environmenL 

(j)  Incorporation  of  a  CAMU  into  an 
existing  permit  must  be  iqiproved  by  die 
R^onal  Administrator  accmding  to  the 
procedures  for  Agency-initiated  permit 
modifications  under  §  270.41  of  this 
chapter,  or  according  to  the  permit 
modification  procedures  of  §270.42  of 
this  chapter. 


(k)  The  designation  of  a  CAMU  does 
not  change  EPA's  existing  authority  to 
address  dean-up  levels,  media-specific 
points  of  compliance  to  be  applied  to 
remediation  at  a  fodlity,  or  otner 
ranedy  selectim  decisions. 


AUTHOMZATKM  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

7.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

AaAatitp  42  U.S.C  9605. 6912(2).  and 
6926; 

8.  Section  271.1(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chnmolc^ical  order  by  promulgation 
date  in  tlM  Federal  leg^atar.  to  read  as 
follows: 


1271.1 


(J) 


Table  1.— Regulations  Implementing  the  Hazardous  and  Soud  Waste  Amendments  of  1984 


PromulgBtion  date 


TWe  of  legulalion 


FedeiBl  Register  referenoe 


Effective  dale 


[data  at  pubHaOon  of  final  rule  in  ttm 
FBdmal  Reglsttr  (FRfl 


Corrective  Action  Manage- 
ment Unit  Standards 


[FR  pagt  numl)er^ . 


[datg  of  90  days  from  data 
of  publication  of  final  njl^. 


9.  Section  271.24  is  amended  by 
revising  paragraph  (c)  to  read  as  folloivs: 


§271.24    MarimaiMlMNlnilon 
i300e(g)ofRCRA. 


(c)  Interim  authorizaticm  pursuant  to 
this  section  expires  on  January  1, 2003, 
except  that  interim  authorization  for  tlra 
revised  Corrective  Action  Management 
Unit  rule  promulgated  on  [date  of 
publicaticm  of  fiiuil  nde  in  the  Federal 
BeglatT  (PR)  and  PR  page  numbers] 
expires  on  [date  of  3  yean  from  the 
effective  dote  of  the  final  rule]. 


10.  A  new  $  271.27  is  added  at  the 
end  of  subpart  A  to  read  as  follows: 

1271.27 


Uminila. 

(a)  States  shall  have  interim 
authorization  pursuant  to  section 
3006(g)  of  RCRA  for  the  revised 
Corrective  Action  Man^ement  Unit 
rulei£ 

(1)  Hie  State  has  been  granted  final 
authorizaticm  pursuuit  to  section 
3006(b)  of  RCRA  for  the  provisions  for 
Corrective  Action  Managemmt  Units  in 
§  264.552  of  this  chapter. 


(2)  The  State  does  not  have  an  audit 
privilege  or  immunity  law  that  raises 
unresolved  conoams  about  adequate 
enfnoement  under  section  3006(b)  of 
RCRA:  and 

(3)  The  State  notifies  the 
Administrator  by  [date  of  60  days  from 
date  of  publication  of  final  rule]  that  the 
State  intends  to  and  is  able  to  use  the 
revised  Corrective  Action  Management 
Unit  Standards  rule  as  guidance. 

(b)  Interim  authorization  pursuant  to 
this  section  expires  on  [date  of  3  years 
from  the  effective  date  of  the  final  rule]. 

[FR  Doc.  00-20534  Filed  6-21-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

EmploynMnl  and  Training 
Adnilnietrallon 

20CFRPaft665 
RIN1205-AB27 

Attestations  by  FacUMss  Temporarily 
Employing  H-1C  Nonimmigrant  Aliens 


AGENCCS:  Employment  and  Training 
Administration,  Labor,  in  concurrence 
with  the  Wage  and  Hour  Division. 
Emplo3m(ient  Standards  Administration. 
Labor. 

ACTION:  Interim  final  rule;  request  for 
comments. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA)  and  the 
Employment  Standards  Administration 
(ESA)  of  the  Department  of  Labor  (DOL 
or  Department)  are  proposing 
regulations  governing  the  filing  and 
enforcement  of  attestations  by  facilities 
seeking  to  employ  aliens  as  registered 
nurses  in  health  professional  shortage 
areas  (HPSAs)  on  a  temporary  basis 
under  H-lC  visas. 

The  attestations,  required  under  the 
hnmigration  and  Nationality  Act.  as 
amended  by  the  Nursing  Relief  for 
Disadvant^^  Areas  Act  of  1999 
(NRDAA),  pertain  to  the  facility's: 
Qualification  to  employ  H-lC  nurses; 
payment  of  a  wage  which  wiU  not 
adversely  affact  wages  and  working 
conditions  of  similarly  emplbyed 
registered  nurses;  payment  of  wages  to 
aliens  at  rates  paid  to  other  registered 
nurses  similarly  employed  by  the 
facility;  taking  timely  and  significant 
stops  designed  to  recruit  and  retain  U.S. 
nurses  in  order  to  reduce  dependence 
on  nonimmigrant  nurses;  absence  of  a 
strike/lockout  or  lay  off  of  nurses;  notice 
to  workers  of  its  intent  to  petition  for  H- 
IC  nurses;  percentages  of  H-lC  nurses 
to  be  employed  at  this  Cadlity;  and 
placement  of  H-lC  nurses  within  the 
fiadli^. 

Facilities  must  submit  these 
attestations  to  DOL  as  a  condition  for 
petitioning  the  Immigration  wnH 
Naturalization  Service  (INS)  for  H-lC 
nurses.  Within  DOL.  the  attestation 
process  will  be  administered  by  ETA, 
while  investigations  and  enforcement 
regarding  the  attestations  will  be 
handled  by  ESA. 

DATES:  fi|Abctn«l>ate:  This  intwim  final 
rule  is  efinctive  S^tember  21, 2000. 

CompUance  Dates:  Affected  parties  do 
not  have  to  con^>ly  with  the  infiormation 
and  reconlkeeping  remdremmts  in 
§$  655.1101(b),  (c)  and  (f);  655.1110; 
655.1111(e):  655.1112(c)(2)  and  (4); 


655.1113(d);  655.1114(e);  655.1115(b) 
and  (d);  655.1116;  655.1117(b); 
655.1150(b)  and  655.1205(b)  until  the 
Department  publishes  in  the  Federal 
Register  the  control  numbers  assigned 
by  the  Office  of  Management  and 
Budget  (OMB)  to  these  information 
collection  requirements.  Publication  of 
the  control  niunbers  notifies  the  public 
that  OMB  has  approved  these 
information  collection  requirements 
under  the  Paperwork  Reduction  Act  of 
1995. 

Ckunments:  The  Department  invites 
written  conunents  on  the  interim  final 
rule  from  interested  parties.  Comments 
on  the  interim  final  rule  must  be 
received  by  Septembw  21, 2000.  Written 
comments  on  collections  of  information 
subject  to  the  Paperwoiic  Reduction  Act 
must  be  received  by  September  12, 
2000. 

ADDRESSES:  Submit  written  comments 
concerning  part  655,  subpart  L,  to  the 
Assistant  Secretary  for  Employment  and 
Training,  ATTN:  Division  of  Foroign 
Labor  Certifications,  Office  of  Workforce 
Security,  Emplo3rment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  C-4318,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

Submit  written  comments  concerning 
part  655,  subpart  M,  to  the 
Administrator.  Wage  and  Hour  Division, 
ATTN:  Immigration  Team,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

Written  conunents  on  the  collection  of 
information  requiranents  should  be 
sent  to  the  Office  of  Inilnmation  and 
Regulatory  Affiun.  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  En4)loyment  Standards 
Administration.  Washington.  D.C. 
20503. 

FOR  FURTHER  SS^ORMATION  CONTACT: 
Michael  Ginley.  Director,  Office  of 
Enforcement  Policy,  Wage  and  Hour 
Division.  U.S.  Department  of  Ldmr. 
Room  S-3510,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210, 
Telephone:  202-693-0071  (this  is  not  a 
toll-free  number);  Dale  Zie^er.  Chief. 
Division  of  Foreign  Labor  Certifications. 
Office  of  Woricforce  Security. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  C-4318,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 
Telephone:  202-219-5263  (this  is  not  a 
toU-free  number). 


L  Wkat  Is  die  H-lC  Naoinimignuit 


The  Nursing  Relief  fimr  Disadvantaged 
Areas  Act  of  1999  (NRDAA),  PubUc  Uw 


106-^95. 113  Stat  1312  (Novranber  12. 
1999).  amended  the  Immigration  and 
Nationality  Act  (INA)  to  add  a  new 
section  101(a)(15)(H)(i)(c)  and  amend 
section  212(m)  to  create  a  new 
temporary  visa  program  Ux 
nonimmigrant  aliens  to  work  as 
roistered  nurses  (RNs  or  nurses)  for  up 
to  three  yeen.  in  focilities  which  serve 
health  {nrofessional  shortage  areas.  8 
U.S.C.  1101(a)(15)(HMi)(c)  and  1182(m). 
This  temporary  visa  program  expires  in 
four  jwers  and  limits  the  number  of 
visas  issued  to  500  a  year. 

Congress  modeled  this  legislation 
after  the  H-IA  registered  nurse 
temporary  visa  program  (H-lA  program) 
created  l^  the  Imm^ration  Nursing 
Relief  Act  of  1989  (INRA).  Public  Law 
101-238, 103  Stat  2099  (1989),  which 
expired  on  September  1, 1995.  See  e.g.. 
H.R.  Rep.  No.  106-135, 1st  Sess.  (May 
12, 1999).  INRA  was  raiacted  in 
response  to  a  nationwide  shortage  of 
nurses  in  the  late  1980s,  but  also  sought 
to  address  concenis  about  ^  perceived 
increased  dqiendence  of  healui  care 
providers  on  foieign  RNs.  Id.  INRA 
contained  no  numerical  cu  on  die 
number  of  visas  which  could  be  issued 
under  the  H-lA  {migram,  but  required 
an  alien  nurse  seeking  aHmiafjon  under 
the  program  to  be  fully  qualified  and 
licensed  and  an  emplo3rer  intending  to 
hire  aliem  nurses  to  attest  that  ithacf 
taken  significant  stqis  to  develop, 
recruit  and  retain  U.S.  woricera  as 
employees  in  the  registered  nuning 

firofiassion.  103  SteL  2100.  Subsequent 
egislation  allowred  nurses  who  had 
entered  the  United  States  imder  the  H- 
lA  program  to  stay  and  work  as 
registered  nurses  untU  September  30, 
1997.  Pub.  L.  104-302  (1996). 

Because  "there  does  not  appear  to  be 
a  national  nuning  shortage  today"  (fLR. 
Rq>.  No.  135, 106th  Cong..  1st  Sess.  5 
(1999)),  Congress  enacted  the  NRDAA  to 
respond  to  a  very  specific  need  for 
qualified  nursing  i»ofossionals  in 
understaffsd  facilities  serving  mostly 
poor  patients  in  inner-cities  and  in  some 
rural  areas.  See  145  Cong.  Rec.  H3476 
(daily  ed.  May  24. 1999)  (statnnent  of 
Rep.  Rogan).  The  NRDAA  adopts  many 
of  the  U.S.  worker  protection  fHovisions 
of  the  H-1 A  program  under  the  INRA 
Those  provisions  include:  Alien  nurse 
licensing  and  qualificatian 
requirements;  prospecdve  empfoyer 
attestations  about  the  working 
conditions  and  wages  of  simiurly 
employed  nurses;  significsmt  steps  taken 
by  the  employer  to  recmit  and  retain 
U.S.  nurses;  and  the  notificaticm  of  U.S. 
wockera  through  their  bargaining 
representadve  m  posting  of  a  notice 
when  a  petition  far  H-lC  nurses  has 
been  filed.  The  NRDAA  also  adopts  the 
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INRA  provision  uMigning  the 
Department  resptm^l^  kx 
investigating  complaints  tfrnt  an 
enqiloyer  did  not  meet  the  conditions 
attested  to  or  misrepresented  a  material 
fact  in  the  Attest^on.  As  under  INRA, 
employns  violating  NRDAA  provisions 
may  be  baned  from  receiving  new  H-IC 
visa  petition  approvals  for  at  least  one 
year,  and  may  be  liable  for  the  payment 
of  hack  vrages.  NRDAA  violaticms  are 
sulqect  to  dvil  money  penalties  in  an 
amount  up  to  $1000  per  nurse,  per 
violation,  with  the  total  poialty  not  to 
exceed  $10,000  per  vidation— a  pmialty 
structure  similar  to  INRA. 

The  NRDAA  creates  s<nne  attestation 
obligations  for  enqiloyers  that  were  not 
found  in  INRA.  T^  H-lC  employer 
must  attest:  That  it  meets  the  definition 
of  "fodlity"  based  on  the  Social 
Security  Act  and  the  Public  Health 
Service  Act;  that  it  did  not  and  will  not 
lay  ofFa  registared  nurse  in  the  period 
between  90  days  before  and  90  days 
after  the  filing  of  any  H-lC  petition;  diat 
it  will  not  «mploy  a  number  of  H-lC 
nurses  that  exceeds  33%  of  the  total 
number  of  registered  nurses  employed 
by  die  fodlity:  and  that  it  %dll  not 
authorize  the  H-lC  nurse  to  perform 
nursing  services  at  any  wn^te  other 
than  a  worksite  controlled  by  die  fodlity 
or  transfer  the  H-lC  nurse's  place  of 
employment  fiom  one  work  place  to 
anodier.  The  NRDAA  also  in^xMes  a 
filing  fee  of  up  to  $250  pn  Attestation 
filed  by  a  fecuity.  Furduanmxe,  die 
NRDAA  not  only  limits  the  number  of 
H-lC  visas  issued  to  500  per  year,  but 
also  limits  the  number  of  visas  issued  ~ 
for  emplojrment  fat  each  state  in  each 
fiscal  year.  The  H-lC  program  ivill 
expire  four  years  after  the  date  of 
pranulgation  of  interim  or  fipnl 
regulations. 


n. 


of  KalBrim  Final  Role 


The  NRDAA  requires  the  Department, 
in  consultation  with  the  Departeient  of 
Health  and  Human  Services,  and  the 
Attomey  General,  to  promulgate  "final 
or  interim  final  regulatians  to  caixy  out 
section  212Cm)  of  die  bmnigrationand 
Nadoaaality  Act  (as  amended  by 
subsection  (b)),"  widiin  90  days  after 
the  date  of  enactment  of  the  Act 
{November  12. 1999).  The  NRDAA 
fiuthor  stipulates  that  its  provisions 
shall  take  eSsct  on  die  dale  that 
"interim  or  final  regulations  are  first 
promulgated."  The  Department  believes 
that  Coi^ress'  ^wdfic  mandate— that 
the  Department  "shall  pramulgate  finipl 
or  interim  final  regulations"  within  90 
days  of  enactment  of  the  NRDAA,  and 
diat  die  Act's  provisions  do  not  take 
effect  until  promu^don  of  those 
regulations— contemplates  displacement 


of  Administradve  Procedure  Act  ( APA) 
notice  and  comment  procedures  and 
requires  the  publication  of  an  Interim 
Final  Rule  as  an  initial  matter.  See 
Asiana  Airiines  v.  PAA,  134  F.3d  393 
(D.C  Or.  1998). 

In  the  alternative,  the  Department 
believes  diat  the  "good  cause" 
exception  to  APA  notice  and  comment 
rulemaking  applies  to  this  rule.  Under 
that  exception,  no  pre-edoption 
procedures  are  required  "when  the 
agency  fiv  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the 
rules  issued)  that  notice  and  public 
procedure  dierBon  are  impra^icable. 
unnecessary,  ot  contrary  to  the  public 
inloresL"  5  U.S.C.  553(b)(B).  The 
NRDAA  was  enacted  in  response  to  an 
urgent  need  fiv  registered  nurses  in 
hospitals  serving  medically  undersoved 
areas  of  the  United  States.  The  H-lC 
temporary  visa  program  created  by  the 
NRDAA  eiqiires  in  fiour  years  and  limits 
the  number  of  visas  issiMd  to  alien 
nurses  to  500  a  year.  The  H-lC  visa 
program  will  not  take  effect  until  these 
regudations  an  promulgated.  The  steps 
necessary  for  the  usual  notice  and 
comment  under  APA  could  not  be 
completed  Mrithin  the  90  days  specified 
by  Congress  in  the  NRDAA:  qiproval  of 
the  notice  of  proposed  rulemaldng  by 
the  Secretary  and  the  Office  of 
Management  and  Budget  (OMB); 
publioitian  in  die  Fedaral  lagialBr: 
receipt  of.  considerBtion  of.  and 
response  to  the  comments  submitted  by 
interested  parties;  modification  of  the 
proposed  rules,  if  appropriate;  final 
approval  by  die  Secretary;  clearance  by 
the  Oti^i  and  publication  in  the 
Fedaral  KeglalBr.  Moreover,  completion 
of  these  steps  will  further  delay  ^e 
much  needed  H-lC  visa  program  from 
going  into  effect  Accordingly,  the 
Dqiartment  believes  that  under  5  U.S.C. 
553(b)(B)  good  cause  exists  for  wraiver  of 
Notice  of  Proposed  Rulemaking  since 
issuance  of  proposed  rules  would  be 
impracticable  and  contrary  to  die  public 
interesL 

While  notice  of  proposed  rulemaking 
is  being  waived,  the  Department  is 
intereMsd  in  commente  and  advice 
regarding  changes  which  should  be 
made  to  these  interim  rules.  We  will 
fully  consider  any  comments  on  these 
rules  whidi  we  receive  on  or  bd(xe. 
September  21, 2000,  and  will  publish 
the  Final  Rule  with  any  necessary 
changes. 


m.  If  a  Facility  Daddas  To  Participate 
in  tiba  H-lC  Nonimmigrant  Prograa, 
What  Are  dM  Recordkeeping  and 
Paperwork  Raqnireniente  (Snbfect  to 
tbe  Paperwork  Radnctkm  Act)  In^oaed 
Under  NRDAA  and  die  Department's 
Rylatlom,  and  Bow  Are  Conunents 
SaamittodT 

The  Department  has  requested 
emergency  processing  by  OMB  pursuant 
to  5  CFR  1320.13  of  the  collections  of 
information  contained  in  this 
regulation.  The  Department  has 
requested  that  OMB  ^prove  or 
dinqtprove  the  collections  of 
information  by  September  12,  2000. 

The  Nursing  ReUef  for  Disadvantaged 
Areas  Act  of  1999  (NRDAA).  Public  Law 
106-95. 113  Stat  1312  (Novembw  12, 
1999).  amended  the  Immigration  and 
Nationality  Act  (SNA)  to  add  a  new 
section  101(aHl5)(H)(i)(c)  and  amend 
section  212(m),  creating  a  new 
tnnparary  visa  program  for 
nonimmigrant  aliens  to  work  as 
registered  nurses  (RNs  or  nurses)  for  up 
to  three  years,  in  fedlities  which  serve 
health  proiiassimial  shcntage  areas.  8 
U.S.C.  1101(a)(15)(H)(iKc)  and  1182(m). 
This  temporary  visa  program  expires  in 
four  years  and  limits  the  number  of 
visas  issued  to  500  a  year.  The 
attestation  process  is  administered  by 
the  Employment  and  Training 
Administration  (ETA)  of  the  U.S. 
Department  of  Labor  (DOL). 
Investigations  concerning  whether  a 
fecility  has  failed  to  satisfy  the 
conditions  attested  to  or  has 
misrepresented  a  material  fact  in  an 
Attestation  ue  conducted  by  the 
Employment  Standards  Administration 
(ESA).  Wage  and  Hour  Division  (WH)  of 
DOL. 

A.  The  Attestation:  Fonn  ETA  9081 
(Section  655.1110) 

Summary:  Facilities  seddng  to 
employ  aliens  as  registered  nurses  in 
health  professional  shortage  areas 
(HPSAs)  on  a  tmnporary  basis  under  H- 
IC  visas  are  required  to  fife  a  completed 
Form  ETA  9081  and  required 
documentation.  On  Form  ETA  9081.  a 
prospective  employer  of  H-lC  nurses 
must  attest  to  the  following: 

1.  That  it  qualifies  as  a  fecility.  A 
hospital  must  attest  that  it  is  a  "fecility" 
for  purposes  of  the  H-lC  jnogram  as 
defined  in  INA  section  212(m)(6).  8 . 
U.S.C.  1182(mH6).  If  die  Attestation  is 
the  first  filed  l^  the  hospital,  it  shall  be 
accompanied  l^  copies  of  the  pages 
from  HCFA  Form  2552  filed  with  the 
Department  of  Health  and  Human 
Services  for  ito  1994  cost  reporting 
period,  showing  the  number  of  ito  acute 
care  beds  and  the  pocentages  of 
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Medicaid  and  Medicare  reimbursed 
acute  care  inpatient  days,  [i.e.,  Fonn 
HCFA-2552-«2.  Worksheet  S-3.  Part  I; 
Worksheet  S,  Parts  I  and  II).  A  copy  of 
this  documentation  must  be  placed  in 
the  public  access  file.  (See  section 
655.1111) 

2.  That  employment  of  H-lC  nurses 
Mdll  not  adversely  affect  the  wages  or 
working  conditions  of  similarly 
employed  nurses.  (See  section  655.1112) 
(See  section  B  below) 

3.  That  the  facility  wiU  pay  the  H-lC 
nurse  the  flEudlity  wage  rate.  (See  section 
655. 1 1 1 3)  (See  section  B  below) 

4.  That  the  facility  has  taken  and  is 
taking  timely  and  significant  steps  to 
recruit  and  retain  U.  S.  nurses.  The 
facility  must  attest  that  it  has  taken 
timely  and  significant  steps  to  recruit 
and  retain  U.S.  nurses  or  immigrants 
who  are  authorized  to  perform  nursing 
services  in  order  to  remove  as  quickly 
as  possible  the  dependence  of  die 
fadlity  on  nonimmigrant  registered 
nurses.  A  facility  must  take  at  least  two 
such  steps,  unless  it  ^an  demonstrate 
that  taking  a  second  step  is  not 
reasonable.  A  list  of  possible  steps  is 
provided  in  this  section,  but  is  not 
considered  exhaustive.  However,  if  a 
facility  chooses  a  step  other  than  the 
specific  steps  described  in  this  section, 
it  must  submit  with  the  Attestation  a 
description  of  the  8tep(s)  it  is  proposing 
to  take  and  an  explanation,  along  with 
appropriate  documentation,  of  how  the 
proposed  step(s)  are  as  timely  and 
significant  as  the  steps  described  in  the 
regulation.  Furthermore,  if  a  facility 
claims  that  a  second  step  is 
unreasonable  it  must  submit  an 
explanation  and  appropriate 
documentation  with  the  Attestation. 
Copies  of  this  documentation  must  be 
placed  in  the  public  access  file.  (See 
section  655.1114) 

5.  That  there  is  not  a  strike  or  lockout 
at  the  facility,  that  the  employment  of 
H-lC  nurses  is  not  intended  or  designed 
to  influence  an  election  for  a  bargaining 
representative  at  the  facility,  and  that 
the  facility  did  not  lay  off  and  will  not 
lay  off  a  registered  nurse  employed  by 
the  facility  within  the  period  90  days 
before  and  until  90  days  after  the  date 
of  filing  an  H-lC  petition.  (See  section 
655.1115)  (See  section  D  below) 

6.  That  the  employer  will  notify  other 
woricers  and  give  a  copy  of  the 
Attestation  to  every  nurse  emplojred  at 
the  facility.  (See  section  655.1116)  (See 
section  E  below) 

7.  That  no  more  than  33%  of  the 
nurses  employed  by  the  facility  wiU  be 
H-lC  nonimmigrants.  (See  section 
655.1117)  (See  section  F  below) 

8.  That  the  facility  will  not  authorize 
H-lC  nonimmigrants  to  vnA  at  a 


worksite  not  under  its  control  and  will 
not  transfer  an  H— IC  nonimmigrant 
from  one  worksite  to  another.  (See 
section  655.1118) 

The  facility  must  provide  a  copy  of 
the  Attestation,  within  30  days  of  the 
date  of  filing,  to  every  registered  nurse 
employed  at  the  facility.  This 
requirement  may  be  satisfied  by 
electronic  means  if  an  individual'e-mail 
message,  with  the  Attestation  as  an 
attachment,  is  sent  to  every  RN  at  the 
facility.  After  the  Attestation  is 
approved  by  ETA  and  used  by  the 
facility  to  support  any  H-lC  petition, 
the  facility  shall  send  to  ETA.  copies  of 
each  H-lC  petition  and  the  INS 
approval  notice  on  such  petition.  For 
the  duration  of  the  Attestation's 
validity,  and  as  long  as  the  facility  uses 
any  H-lC  nurse  under  the  Attestation, 
the  facility  must  maintain  a  separate  file 
containing  the  Attestation  and  its 
supporting  documentation,  and  must 
make  this  file  available  to  any  interested 
party  within  72  hours  upon  written  or 
oral  request.  The  facility  must  provide 
a  copy  of  the  file  to  any  interested  party 
upon  request.  (See  section  655.1150) 

Need;  tinder  the  h4RDAA,  employers 
are  required  to  make  the  above 
attestations  in  order  to  be  legally 
authorized  to  employ  nonimmigrant 
aliens  as  registered  nurses  for  up  to 
three  years  in  facilities  which  serve 
health  professional  shortage  areas. 

Respondents  andftequency  of 
response:  The  numbn  of  visas  which 
may  be  issued  imder  the  program  is 
limited  to  500  per  year  and  based  upon 
operating  experience  with  attestation 
programs  that  have  been  administered 
by  ETA,  DOL  estimates  that  14  fe^lHm 
will  file  two  Attestations  each  p«r  year. 

Estimated  total  annual  burden:  DOL 
estimates  that  the  completion  of  each 
Attestation  and  the  providing  of  copies 
to  each  affected  nurse  and  any  collective 
bargaining  representative  will  take  an 
average  of  one  hour  for  a  total  annual 
burden  of  28  hours  (14  bdlities  x  2 
Attestations  x  1  hour). 

B.  Facility  Wage  Documentation 
(Section  655.1112  and  .1113) 

Summary:  The  facility  must  attest  that 
the  alien  nurse  will  be  paid  the  wage 
rate  for  registered  nurses  similariy 
employed  by  the  facility.  The  facility 
must  pay  each  nurse  the  funlity  wage  or 
the  prevailing  wage  provided  by  the 
State  emplojonoit  security  agency 
(SESA).  whichever  is  higher. 
Documentation  must  be  placed  in  the 
public  access  file  setting  forth  the 
facility  pay  schedule  or  the  &ctors  used 
in  setting  pay  if  such  documentation 
exists,  as  well  as  the  prevailing  wage  for 
similarly  employed  nurses  in  die  area  as 


Erovided  by  the  SESA  Further,  die 
idlity  must  maintain  the  payroll 
records  for  nurses  employed  at  the 
facility  required  by  Regulations,  29  CFR 
part  516.  Records  to  Be  Kept  by 
Employers,  and  previously  cleared  by 
OMB  under  OMB  Approval  No.  1215- 
0017. 

Need:  This  documentation  is 
necessary  to  ensure  the  alien  nurse  is 
being  compensated  at  the  appropriate 
rate. 

Respondents  and  frequency  of 
response:  Each  facility  applying  for  H- 
IC  nurses  will  have  to  obtain  a 
prevailing  wage  determination  and 
place  the  required  information  in  the 
public  access  file  two  times  each  3reer. 

Estimated  total  burden:  DOL 
estimates  that  such  documentation  wrill 
take  20  minutes  for  an  estimated  annual 
burden  of  9.3  hours  (14  facilities  x  20 
minutes  x  2  times  a  year). 

C.  Documentation  of  Steps  to  Recruit 
and  Retain  U.S.  Nurses  (Section 
655.1114) 

Summary:  The  facility  must  attest  that 
it  has  taken  and  is  taking  timely  and 
significant  steps  designed  to  recruit  and 
retain  sufficient  legistored  nurses  who 
are  United  States  citizens  or  immigrants 
who  are  authcnized  to  perform  nursing 
services  in  order  to  remove  as  quickly 
as  possible  the  dependence  of  ue 
fadlity  on  nonimmigrant  registered 
nurses.  The  facility  must  take  at  least 
two  such  steps,  uidess  it  demonstrates 
that  taking  a  second  step  is  not 
reasonable.  The  facility  must  include  in 
the  public  access  file,  a  description  of 
the  activities  which  constitute  its 
compliance  with  each  timely  and 
signifiqant  step  attested  to  on  the  Form 
ETA  9081.  Documentation  which 
provides  a  complete  description  of  the 
nature  and  operation  of  its  program(s) 
suffidait  to  substantiate  its  fiill 
compliance  with  the  requiremmts  of 
each  timely  and  significant  step  which 
is  attested  to  on  Faxm  ETA  9081  must 
also  be  maintainor  in  the  non-public 
files  and  made  available  to  the 
Administrator  of  the  Wage  and  Hour 
Division  upon  request 

Afeed:  This  documentation  is 
necessary  to  ensure  a  facility  is  taking 
steps  to  reciuit  and  retain  U.S.  nurses  or 
immigrant  nurses  authorized  to  perform 
nursing  services  and  lessen  their 
dependence  on  nonimmigrant  registered 
nurses. 

Respondents  and  frequency  of 
response:  DOL  estimates  that  14 
facilities  Mrill  make  such  documentation 
onc^e  annually. 

Estimated  total  burden:  DOL 
estimates  that  such  documentation  «dll 
take  an  average  of  one  hour  per 
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Attestation  (» 14  hours  totalburdMi  per 
year. 

D.  Notice  of  Strike/Lockout  m  Layoff 
(Section  655.1115) 

Sununaiy:  If  a  strike  or  lockout  of 
nurses  occurs  during  the  one  year 
validity  period  of  an  ^>proved 
Attestation,  vrithin  three  days  of  such 
oocurrenoe,  the  facility  must  submit  to 
the  national  office  of  ETA .  by  U.S.  mail 
or  private  carrier,  a  written  notice  of  the 
strUu  or  lockout  The  fadlity  shall 
include  in  its  public  access  file,  copies 
of  all  such  notices  of  strikes  or  othor 
labor  disputes  involving  a  work 
stoppage  of  nurses  at  the  facility.  The 
facility  must  also  retain  in  its  non- 
public files  any  existing  dotnunentation 
with  respect  to  the  departure  of  each 
U.S.  nurse  who  left  his/her  emplo]rment 
with  die  facility  in  the  period  180  days 
before  or  after  the  facility's  petition  for 
H-lC  nuxse(s),  and  have  a  record  of  the 
tenns  of  any  offer  of  ahemative 
Bwpiaymeaxt to  such  a  U.S.  nurseand 
the  nurse's  response  to  the  offsr  (which 
may  be  a  note  to  the  file  or  other  record 
of  die  nurse's  response).  The  facility 
must  make  such  record  available  in  the 
event  of  an  enforcemrait  action  pursuant 
to  subpart  M. 

Need:  The  notice  is  necessary  to 
ensure  that  H-lC  nurses  are  not  used  to 
influence  an  Section  of  a  collective- 
bargaining  representative  for  registered 
nurses  at  the  facility  and  to  ensure  that 
U.S.  nurses  are  not  in^roperly  laid  off. 

Respondents  and  frequency  of 
response:  DOL  estimates  that  one  strike/ 
lodcout  notice  will  be  submitted  by  one 
facility.and  that  one  facility  will  lay  off 
U.S.  nurses  and  make  offers  of 
alternative  employment  each  year. 

Estimated  total  annual  burden:  DOL 
estimates  that  each  strike/lockout  notice 
will  take  15  minutes,  and  that  one  hour 
will  be  required  to  maintain 
documentation  of  offers  of  alternative 
employment,  for  a  total  annual  burden 
of  1.25  hours. 

E.  Notification  of  Registered  Nurses 
(Section  655.1116) 

Summary:  No  later  than  the  date  the 
Attestation  is  transmitted  to  ETA,  and 
no  later  than  the  date  that  the  H-lC 
petition  for  H-lC  nurses  is  being 
submitted  to  the  INS,  the  facility  must 
notify  the  bargaining  representative  (if 
any)  of  the  registered  nurses  at  the 
facHity  that  the  Attestation,  and 
subsequently  the  H-IC  petition,  are 
being  submitted.  This  notice  may  be 
either  a  copy  of  die  Attestation  or 
petition,  or  a  document  stating  that  the 
Attestation  and  H-lC  petition  are 
available  for  review  by  interested  parties 
at  the  facility  and  at  the  national  office 


of  ETA  Where  there  is  no  bargaining 
representative  for  the  registered  nurses 
at  die  facility,  die  facility  shall  notify 
the  roistered  nurses  at  the  facility 
throu{^  posting  in  conspicuous 
locations,  that  the  Attestation,  and 
sidisequendy  the  H-lC  petition  are 
being  submitted.  The  facility  may 
accomplish  this  through  electronic 
means  it  ordinarily  uses  to 
communicate  with  nurses  about  job 
vacancies  or  promotion  opportunities, 
{Hovided  that  the  nurses  have,  as  a 
practical  matter,  direct  access  to  those 
sites;  or,  v/ban  the  nurses  have 
mdividual  e-mail  accounts,  the  facility 
may  use  e-mail.  The  facility  must 
maintain,  in  its  poUic  access  file,  copies 
of  the  notices  required  by  this  section 

ATeed:  The  notice  ensures  that  all 
aspects  of  the  H-lC  process  are  open  to 
ptmlic  review  and  fiMjljtwtftf  the 
cooqrfaint  and  enfoioement  process. 

Respondestts  and  Frequency  of 
Resrimse:  DOL  estimates  that  14 
fsdlities  frill  provide  four  such  notices  . 
each  year. 

Estimated  Total  Annual  Burden:  DOL 
estimates  that  each  such  notice  will  take 
15  minutes,  for  a  total  annual  burden  of 
14  hours  (14  facilities  x  4  times  a  year 
X 15  minutes). 

F.  Records  of  Ratio  of  H-lC  Nurses  to 
Total  Raftered  Nurses  (Section 
655.1117) 

Sumnruuy:  A  facility  employing  H-lC 
nurses  must  attest  that  it  will  not,  at  any 
one  time,  employ  a  number  of  H-lC 
nurses  diat  exceeds  33%  of  the  total 
number  of  registered  nurses  enqilojred 
by  the  facility.  Secticm  655.1117(b)  of 
these  regulations  requires  that  the 
facility  maintaindocumentation — such 
as  payroll  records  and  copies  of  H-lC 
petitions-^that  would  demonstrate  that 
the  facility  has  not  exceeded  the  33% 
ratio. 

Need:  The  facility  must  maintain 
reccmis  that  DOL  can  antamina  to  ensure 
that  the  facility  has  not  exceeded  the 
33%  ratio. 

Respondaits  and  frequency  of 
response:  DOL  estimates  that  each 
fadlity  will  copy  and  file  three  H-lC 
petitions  per  year.  Records  need  only  be 
accessed  when  DOL  requests  their 
production  for  inspection  during  an 
enforcement  action. 

Estimated  total  armual  burden:  As 
noted  above,  payroll  records  are  an 
approved  infumation  collection  cleared 
by  OMB  under  OMB  Apinoval  No. 
1215-4M17.  DOL  estimates  the 
additional  burden  for  copying  and  filing 
H-lC  petitions  at  one  minute  per 
petition  fat  a  total  annual  burden  of  42 
minutes  (1  minute  a  year  x  3  petitions 
a  year  x  14  facilities). 


G.  Complaints  (Section  655.1205) 

Summary:  DOL  is  authorized  to 
investigate  and  determine  whether  an 
employer  has  failed  to  meet  the 
conditions  attested  to  or  that  a  facility 
has  misrepresented  a  material  fact  in  an 
Attestation  (8  U.S.C.  1182(m)(2)(E)(ii) 
through  (v)).  Under  this  interim  final 
rule,  the  enforcement  functions  have 
been  delegated  to  the  Department's 
Employment  Standards  Administration 
(ESA).  Wage  and  Hour  Division.  Under 
the  NRDAA,  section  655.1205  {Hovides 
a  process  whereby  any  aggrieved  person 
(X  cHganization  may  provide 
infbimation  allwging  that  the  employer 
has  failed  to  meet  the  conditions 
attested  to  or  that  a  facility  has 
misrepresented  a  material  fact  in  their 
Attestition.  No  particular  order  or  fnm 
of  ccmiplaint  is  required,  except  that  the 
complaint  must  be  vrritten.  at  if  oral, 
reduced  to  writing  by  the  WH  official 
who  received  the  complaint.  Electronic 
submission  is  aoccmtable. 

Need:  The  complaint  process  provides 
a  mechanism  for  affected  parties  to 
provide  infmnation  to  DOL  regarding 
alleged  violations. 

Responses  and  frequency  of  response: 
DOL  estimates  that  two  such  complaints 
will  be  received  annually  and  that  each 
complaint  will  take  approximately  20 
minutes  for  a  total  burden  of  40 
minutes. 

Total  Burden  Hours — 68  Hours 

In  the  absence  of  specific  wage  data 
about  the  salaries  of  employees  in 
facilities  who  %vill  peifonn  the  reporting 
and  record  keeping  functions  required, 
respondent  costs  are  estimated  at  $25.00 
an  hour.  Total  annual  respondent  costs 
are  $1700.00  ($25  x  68  hours). 

The  public  is  invited  to  provide 
comments  on  this  information 
collection  requirement  so  that  the 
Department  of  Labor  may: 

(1)  Evaluate  vdiether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burdens  of  the 
collections  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  ^propriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
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other  fonns  of  infcmnation  technology, 
e.g.,  poinittiiig  electronic  submission  of 
responses. 

Written  conunents  should  be  sent  to 
the  Office  of  Information  and  Regulatory 
AfEdrs.  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20503  no  latm 
than  September  12,  2000. 

IV.  What  Matlen  do  die  Ragnktioiis 
AddraMT 

Congress,  in  enacting  the  NRDAA, 
created  a  new  H-lC  temporary  visa 
program  for  nonimmigrant  registered 
nurses  modeled  after  the  expired  H-IA 
program.  H.R.  Rep.  No.  106-135, 106th 
Cong.,  1st  Sess.  (1999).  Fw  the 
convenience  of  the  regulated  public,  in 
particular  those  hospitals  tiiat  hired 
nonimmigrant  nurses  under  the  H-IA 
program,  the  Department  has  in  the 
preamble  explained  how  these  H-lC 
regulations  are  similar  to  aiul  diffarant 
from  the  H-IA  regulations.  These 
regulations  also  address  the  new 
provisions  of  NRDAA,  including  the 
definition  of  facility.  Uie  individual 
notice  requirement,  the  revised  penalty 
structure,  and  the  filing  fee.  The 
Department  also  intends  to  streamline 
DOL  review  and  certification  of  the 
employer  facility's  Attestation  by 
foregoing  a  factual  review  of  the 
Attestation  except  in  three  limited 
circumstances:  The  applicant's 
eligibility  as  a  "facility;"  an  onplojrer's 
designation  of  a  "timely  and  si^iificant 
step"  other  than  the  steps  identified  in 
the  r^ilations;  and  an  employw's 
assertion  that  taking  two  "timely  and 
significant.steps"  would  be  too 
burdensome.  The  following  discussion 
describes  the  regulations,  which  will 
appear  as  new  subparts  L  and  M  of  20 
CFR  part  655. 

Subpart  L — What  reauirements  must  a 
facility  meet  to  employ  H-lC 
nonimmig^mt  aliens  as  registered 
nurses? 

Section  655.1100    What  are  the 
purposes,  procedures,  and  applicability 
of  wese  ragu7ation8? 

This  section  of  the  regulations 
describes  the  purpose  of  the  NRDAA. 
and  delimits  ue  scope  of  the 
regulations. 

Section  655.1101    What  are  the 
ragponsibilities  of  the  government 
agencies  and  the  facilities  that 
participate  in  the  H-lC program? 

Tliis  section  of  the  regulations 
describes  the  roles  of  two  DOL  agencies 
(^  Empfoymesit  and  "nraining 
Admimstration  (ETA)  and  tiie  Wage  and 


Hour  Division  of  the  Employmmt 
Standards  Admimstration  (ESA)),  as 
weU  as  those  of  the  Immigration  and 
Naturalization  Service  axid  the 
Department  of  State  (INS  and  DOS).  The 
section  also  briefly  describes  the  process 
which  a  facility  must  follow  in  order  to 
obtain  H-lC  nurses.  This  provision 
provides  a  facility  with  an   ' 
understanding  of  the  overall  operation 
of  the  Hr-lC  program. 

Section  655.1102    What  are  the 
definitions  of  terms  that  are  used  in 
these  regulations? 

This  section  of  the  regulations  defines 
terms  retained  without  change  from  the 
H-lA  program  and  those  retained  but 
revised  for  the  H-lC  program.  The 
NRDAA  does  not  de&ie  the  tanns 
"employed  or  emplo3rment"  In  this 
circiunstance,  when  Congress  has  not 
specified  a  legal  standard  for  idmtifying 
the  existence  of  an  employment 
relationship,  the  Department  is  of  the 
view  that  Supreme  Court  precedent 
requires  the  application  of  "common 
law"  standanu  in  analyzing  a  particular 
^tuation  to  detannine  whedier  an 
employment  relationship  exists.  See 
Nationwide  Mutual  Insuraitce  Co.  v. 
Darden.  503  U.S.  318  (1992).  The 
regulations,  therefore,  contain  die 
common  law  definition  of  "employed  or 
employment"  In  addition,  as  reqidied 
by  the  INA,  the  regulations  provide  that 
the  facility  which  files  a  petition  on 
behalf  of  an  H-lC  nonimmigrant  is 
deemed  to  be  the  emplojrer  of  that 
nonimmigrant. 

The  rule  also  adds  a  definition  for 
"aggrieved  party,"  a  term  used  in  die 
NRDAA  The  Department  has.  as  a 
result  of  its  enforcement  eoqierience  in 
the  nonimmigratit  programs,  developed 
a  definition  of  "aggrieved  party." 

Section  655. 1110    What  requirements 
does  the  NRDAA  impose  in  thefilingof 
an  Attestation? 

This  section  describes  the  process  for 
a  facility  submitting  an  Attestation.  To 
streamline  the  processing  of 
Attestations,  ETA  will  review  the 
facility's  Attestation  oidy  for 
completeness  or  obvious  inaccuracies, 
excopt  for  three  Attestation  items:  the 
employer's  eligibility  as  a  "facility"  to 
participate  in  the  H-lC  program;  a 
facility's  designation  of  its  intention  to 
utilize  alternative  methods  (rather  than 
the  methods  identified  on  the 
Attestation)  to  comply  with  the 
attestation  element  on  "timely  and 
significant  steps"  to  reduce  its  reliance 
on  nonimmigrant  nurses;  and  a  facility's 
assertifm  that  taking  a  seomd  "timely 
and  significant  step"  to  satisfy  that 
attestation  element  woidd  be 


unreasonable.  To  ensure  that  only  those 
hospitals  which  are  truly  qualified 
facilities  participate  in  this  very  limited 
visa  program  and  that  facilities  and 
nurses  understand  what  "timely  and 
significant  steps"  must  be  taken  to 
reduce  rriiance  on  nooimmigiant  nurses 
prior  to  oartificatian  of  the  Attestation, 
simpoiting  infannation  from  the  fadlity 
is  required  and  ETA  wriU  review  that 
infrmnation  in  cnder  to  certify  the 
Attestation. 

As  part  of  die  Attestation  filing 
process,  the  NRDAA  reqirires  the 
Department  to  impose  a  fee,  not  to 
exceed  $250,  fior  every  Attestatim  filed. 
8  U.S.C.1182(mM2)(FHi).  The  statute 
provides  that  no  mote  than  500  H-lC 
nonimmigrant  visas  may  be  issued  per 
yeut.  We  believe,  from  infcvmation 
obtained  from  the  Department  of  Health 
and  Human  Services,  that  there  are  only 
about  14  "facilities"  which  are  eligible 
to  participate  in  the  program.  Based  on 
operating  eoqierienoe  with  attestation 
programs  administered  by  ETA,  the 
Department  reasonably  anticipates  that 
employerB  will  file  about  28  Attastaticms 
in  a  given  year.  While  the  Department 
has  not  ascertained  the  exact  amount  of 
monies  that  %d]l  be  expended  to 
administer  and  enforce  the  H-lC 
propam.  we  are  certain  that  diis 
expenditure  wrill  easify  exceed  the 
$7500  that  is  the  maximum  die 
Depaitmmt  may  collect  from 
onployers'  filing  fees.  To  arrive  at  this 
estimate,  the  Department  has  included: 
development  and  promulgation  of  this 
Interim  Final  Rule  and  the  Final  Rule 
wdiich  will  follow;  furnishing  enqilojrars 
with  the  required  {wevailing  wage 
determinations;  devdopment  of  die 
form  and  software  to  process  the 
Attestations;  processing  of  Attestaticms 
once  they  are  received;  setting  up 
facilities  to  disclose  Attestations  and 
petitions  to  the  public;  pxiblishing  a  list 
of  facilities  which  have  submitted 
Attestations,  have  Attestations  on  file, 
have  submitted  Attestations  wbich  were 
rejected  tor  filing  or  have  had 
Attestations  suspended:  education  and 
advice  to  the  public  regarding  die 
operation  of  tne  programs; 
investigations  of  possible  violations;  any 
legal  support  required  from  the  Office  td 
the  Solidtor  of  Labor;  and  the  resources 
of  the  Office  of  Administrative  Law 
Judges  that  may  be  required  tat  review 
of  Attestations  that  are  denied  or  faor 

S peals  of  anfrxoement  determinations, 
le  Department  estimates  that  staff 
resouroes  necessary  to  peifoim  dtere 
duties  will  undoubtedly  exceed  one- 
fourdi  of  a  full  time  equivalent 
employee  (FTE)  per  fiscal  year.  At  an 
estimated  salary  level  of  an  average  FTE 
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involvod  in  the  pragnm  of  $50,000, 
plus  benefits.  Um  Depaxtmnit's  costs  bx 
at  least  one-fourth  of  an  FTE  will  exceed 
the  amount  it  will  collect  from  chuging 
a  fee  of  $250  per  Attestation.  In 
addition,  the  Department  must  set  up 
the  infrastructure  to  support  the  filing 
and  review  of  the  Attestations,  as  well 
as  to  allow  the  public  to  view  the 
Attestations  and  H-lC  petitions  as 
required  by  the  statute.  Accordingly,  the 
Department  will  charge  $250  per 
Attestation,  the  maviimim  allowed 
under  the  statute. 

The  rogulation  iRovides  diat  a  diedc 
or  money  order  must  be  sufamittad  witii 
the  Attestation  in  order  fiv  it  to  be 
processed.  If  an  Attestation  is  rejected 
by  the  Department,  the  fee  vnUL  not  be 
refunded  since  the  statute  characterizes 
the  fee  as  a  "filing  fee"  based  on  the 
costs  of  carrying  out  the  Secretary's  H- 
IC  obligations.  8  U.S.C.1182  (mX2)(FMi)- 

Section  655 .21]]    Element  1:  What 
hoepttah  are  eligible  to  participate  in 
the  H-lC  pmgmm? 

The  NRDAA  contains  a  restrictive 
definition  of  the  "facility"  vdiidi  is 
eligible  to  participate  in  the  H-lC 
program  as  an  ei^ployBr  of 
nonimmigrant  registered  nurses. 
NRDAA  raipiirBS  Ute  eoqiloyar  hoqiital 
to  attest  diat  it  is  a  "fecility"  within  the 
meaning  of  parurnph  (6)  of  section 
212(m).  Under  Vae  latter  paragrmph.  a 
qualifHiig  fedlily  must  be  a  "subpart  (d) 
hoqiital"  as  defined  in  section 
1888(dMl)(B)  of  the  Social  Security  Act. 
42  U.S.C  139Sww(dMlKB).  Further,  the 
NRDAA  requires  diot  Um  "ndipait  (d) 
hospital"  must  satisfy  four  otlber 
conditions  to  be  an  H-lC  empltraer. 
First.  Ae  facility  must  be  located  in  a 
health  professional  shortage  area  as 
designated  by  the  Department  of  Heahh 
and  Human  Services.  Second,  the 
facility  must  have  at  kwit  190  acute  care 
beds.  Third,  at  least  35%  of  die  facility's 
acute  care  inpatient  days  must  be 
reimbursed  l^  Medicare.  Lastly,  at  least 
28%  of  the  facility's  acute  care  inpatient 
da]rs  must  be  reimbursed  by  Medkaid. 
The  NRDAA  further  requkes  diat.  to 
qualify  as  a  "facility."  Uw  hospital  must 
meetdiese  oonditioiis  at  defined  times: 

(1)  Tlie  "subpart  (d)  hospital"  must 
have  been  locslad  in  a  health 
professional  shortage  area  (as 
determined  by  die  Department  of  Health 
and  Human  Services)  im  March  31, 
1997.  A  list  of  sudi  areas  was  pidilished 
in  die  Fedsval  Iflflster  on  May  30, 1997 
(62  FR  29395).  This  notice  provides 
nationwide  information  on  shortage 
areas  by  county  for  Primary  Kfedical 
Cue.  Kfental  Health,  and  Dental  Health. 
It  is  the  Department's  understanding 
that  mly  the  designation  of  diortage 


areas  for  "primary  medical  care"  would 
meet  the  definition  of  a  "suj^iart  (d) 
hospital." 

(2)  Hie  facility's  requisite  number  of 
acute  care  beds  is  to  be  determined  by 
the  facility's  settled  cost  report  (Form 
HCFA  2552).  filed  under  title  XVm  of 
the  Social  Security  Act.  42  U.S.C.  1395 
at  seg.,  for  its  fiscal  year  1994  cost 
reporting  period. 

(3)  The  facility's  requisite  pom 
of  inpatient  days  reimbursed  by 
Medicaid  and  Medicare  is  to  be 
determined  by  die  facility's  settled  cost 
report,  filed  under  tide  XVm  of  the 
Social  Security  Act.  for  its  fiscal  year 
1994  cost  reporting  period. 

The  Department  is  of  the  view  that 
this  definition  requires  the  ^>plication 
of  time-specific  tests  uid  does  not  afiiord 
any  fleodmlity  with  regard  to  thme 
criteria.  Thus,  to  detennine  H-lC 
eUpbility.  a  "sut^Mrt  (d)  hospital"  must 
determine  vdiether  it  was  in  a  health 
professional  shortage  area  (HPSA)  on 
March  31. 1997  (based  on  the 
geogr^ifaic  list  published  by  the 
Departeaent  of  Health  and  Human 
Services  (HHS)  in  flieFedhrriBegiatei 
on  Mav  30, 1997;  62  FR  29395).  and  also 
must  aetBrmine  the  numh— ■  of  acute 
care  beds  and  the  percentage  of  acute 
care  inpatient  days  reimbursed  by 
Medicare  and  Medicaid  reflected  in  the 
coet  r^rart  filed  by  the  hospital  for  the 
fiscal  year  1994  cost  rqiortiBg  period.  A 
hospital  tfdioee  location  was  not 
included  in  a  HPSA  on  Much  31, 1997 
is  ineligible  to  participate  in  the  H-lC 
program,  even  if  that  hospital's  area  was 
subsequendy  or  is  currently  designated 
a  HPSA.  Conversely,  a  hospital  tfiat  was 
in  a  HPSA  on  Mardi  31. 1997  is  eligible 
to  participate  in  the  H-IC  program 
(provided  other  criteria  are  satisfied), 
even  if  the  hospital's  area  is  no  longer 
designated  a  HPSA.  The  same  sort  of 
time-specific  determination  with  respect 
to  the  number  of  acute  care  beds  aname 
percentages  of  Medicaid  and  Medicare 
reimbursements  must  be  made,  based  cm 
the  hospital's  fiscal  year  1994  settled 
cost  report;  subsequent  changes  in  die 
ho^tal's  Medicaid  and/or  Medicare 
participation  do  not  aBed  the  hospital's 
eligibiUty  as  a  "facility"  for  die  H-lC 
lao^am.  The  Department  bdieves  diat 
this  interpretation  reflects  the  plain 
meaning  of  die  statute.  However,  die 
Dqiartment  invites  comments  on  this 
nutter. 

The  Department  believes,  based  cm 
infiwmation  from  die  Health  Resources 
and  Services  AdminiiAratian  of  HHS. 
that  only  fourteen  hospitals  satisfy  aU  of 
the  criteria  for  a  "facility"  eUgible  to 
participate  in  die  H-lC  program  These 
qiparendy  eligible  hospitals  are: 
Beaumont  Regional  Medical  Cmter. 


Beaumont.  TX;  Beveriy  Hospital. 
Montebdlo,  CA;  DoctMs  Medical 
Center.  Modesto,  CA;  Elizabeth  Genual 
Medical  Center,  Elizabeth,  NJ;  Fairview 
Park  Hospital,  Dublin,  GA;  Lutheran 
Medical  Center,  St  Louis.  MO;  McAllen 
Medical  Center,  McAllen,  TX;  Mercy 
Medical  Center,  Baltimore,  MD;  Mercy 
Regional  Medical  Center,  Laredo.  TX; 
Peninsula  Hospital  Center,  Far 
Rockaway,  NY;  Southeastern  Regional 
Medical  Center,  Lumberton,  NC; 
Southwest  General  Hospital,  San 
Antonio,  TX;  St  Bernard  Hospital, 
Chicago,  IL;  and  Valley  Baptist  Medical 
Center,  Hariingen,  TX.  However,  the 
Department  recognizes  that  there  may 
be  other  hospitals  wdiich  may  be 
"facilities"  under  die  NRDAA 
definition,  and  be  eligible  to  participato 
in  die  H-lC  program. 

In  li^t  of  die  NRDAA's  strict 
limitations  an  the  numbers  of  H-lC 
visas  available  each  year— annual  total 
of  500.  with  fruther  limitations  of  50  per 
State  with  population  of  9,000,000  or 
more  in  1990  and  25  per  State  with 

Spulation  less  than  9.000,000  in  1090 
e  unused  visa  numbers  brtng  re- 
allocated anumg  die  States  during  the 
last  quarter  tdme  Federal  fiscal  year)  (8 
U.S.C.  1182(mK4))— die  Depntment 
considers  it  to  be  important  to  assure 
that  only  eligible  "frKdlities"  are 
authorized  to  emplov  H-lC  nurses.  The 
regulations  afford  all  hospitals  the 
opportunity  to  file  Attestations 
demcmstrating  their  eligUiility  as 
"facilities"  (paying  die  $250  filing  fee 
for  each  Attestation),  and  provide  diet 
ETA  will  review  each  Attestation  to 
verify  such  eligibility  before  the 
Attestation  is  certified  for  use  in  filing 
H-lC  petitions.  If  a  ho^ital's 
Attestaticm  is  rejected  on  the  basis  of 
ineligibility,  then  the  hospital  may 
request  an  administrative  hearing  on 
th^  issue.  The  reguUtions  further 
provide  that,  once  ETA  has  determined 
that  a  hospital  is  an  eligible  "facility," 
a  subsequent  Attestation  filed  by  that 
hospital  will  not  require  documentation 
of  this  point  by  die  hospital  or  review 
of  this  matter  by  ETA. 

Because  this  documrat  is  not  readily 
available  to  the  Departineitf  and  is 
essential  to  a  determination  of  a 
hospital's  elig^ilily  as  a  "facility,"  a 
copy  of  the  pages  of  the  hospital's  fiscal 
year  1994  setdad  cost  report  (Form 
HCFA  2552,  filed  pursuant  to  title  XVm 
of  the  Social  Security  Act)  relating  to 
the  number  of  ito  acute  care  beds  and 
peroentagee  of  Medicaid  and  Medicare 
reimbursed  acute  care  inpatient  days 
must  be  filed  with  the  AttastiUion.  The 
hospital  must  place  a  copy  of  the  setded 
cost  report  exceqito  in  the  hospital's 
public  access  file.  The  hospital  is  not  to 
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submit  the  entiie  settled  cost  report  to 
ETA,  and  need  not  have  the  entire 
document  in  the  public  access  file. 

Section  655.1112  Element  II— What 
does  "no  adverse  effect  on  wages  and 
working  conditions"  mean? 

As  was  required  in  the  H-lA 
program,  NRDAA  requires  the  facility  to 
attest  that  "the  employment  of  the 
alien(s)  vrill  not  adversely  affect  the 
wages  and  working  conditions  of  RNs 
similarly  employed."  With  respect  to 
wages,  die  Department  interprets  this 
language,  as  it  did  imder  the  H-IA 
program,  to  require  that  the  employer 
pay  the  foreign  nurses  and  U.S.  nurses 
no  less  than  the  prevailing  wage  for  the 
occupation  and  for  the  geographic  area 
of  employment.  The  phrase  "not 
adversely  afiiact  the  wages"  is  a  well- 
establisluBd  legal  tenn  of  art  that  has 
been  used  ba  decades  in  alien  labor 
certification  programs  and  other 
nonimmigrant  programs  {e.g.  H-IA  and 
H-2A),  wdth  a  very  specific  meaning  of 
requiring  the  employer  to  pay  at  least 
the  area  prevailing  wage  for  the 
occi^Mtion.  See,  e.g.,  8  U.S.C.  1182(a)(5) 
and  1186;  8  C3^  214.2(h);  and  20  C3^ 
656.40.  Presumably,  Ckingress  was 
aware  of  this  established  meaning  when 
it  incorptvated  this  language  in  the 
NRDAA  With  respect  to  wt^dng 
conditions,  due  to  the  administrative 
infeasibility  of  making  prevailing 
practioe  determinations  on  an  area-wide 
basis,  the  regulation  applies  an  adverse 
effoct  standard  on  a  Sacility  basis  (i.e., 
the  facility  must  provide  the  H-lC 
nurse  the  same  working  conditions  as 
similarly  employed  U.S.  nurses).  This 
same  standanl  was  applied  in  the  H-lA 
prozram  resulations. 

iba  regulfition  states  that  the  fiodlity 
shall  attest  to  its  compliance  Mrith  this 
requirement  and  shall  Tnnintain 
documentation  in  the  public  access  file 
to  show  the  local  prevailing  wage. 
Further,  the  regulation  requires  that  the 
facility  maintain  payroll  records  in  its 
non-public  files,  to  be  able  to 
demonstrate  compliance  with  its 
prevailing  wage  and  woridng  conditions 
obligations  in  the  event  of  an 
enfcffcemrait  action.- 

Section  655. 1113  Element  ID— What 
does  "facility  wage  rate"  mean? 

The  NRDAA  requires  that,  as  in  the 
H-lA  program,  "the  alien  employed  by 
the  facility  will  be  paid  the  wage  rate  for 
registered  nurses  similarly  employed  by 
the  facility."  and  that  H-lC  nurses' 
woili:  hours  be  commensurate  with  those 
of  nurses  similarly  employed  by  the 
facility.  Consistent  widi  this 
requirement  and  its  administration 
under  the  H-lA  program,  the 


Department  interprets  this  language  to 
mean  that  the  fadlity  must  pay  atleast 
the  higher  of  the  area  prevailing  wage 
(as  described  in  Attestation  element 
two)  or  the  facility  wage,  and  must 
compensate  H-lC  nurses  for  time  in 
nonproductive  status.  The  Department's 
enforcement  experience  in 
nonimmigrant  visa  programs  has 
demonstrated  that  some  employers 
bring  alien  workers  into  this  country 
and  then,  for  a  variety  of  reasons — such 
as  where  a  nurse  is  studying  for  a 
licensing  examinatioB — "b«ich"  the 
workers  in  non-productive  status  and 
Sail  to  pay  them  the  wages  required  by 
law.  Consistent  with  the  Department's 
interpretation  of  the  H-lA  program 
requirements,  the  regulations  forbid  a 
facdliW  from  paying  an  H-lC  nurse  less 
than  the  required  wage  for  non- 
productive time,  except  in  situations 
where  the  non-productive  status  is  due 
eithOT  to  the  nurse's  own  initiative  or  to 
ciraimstances  rendering  the  nurse 
imable  to  vnak. 

The  regulations  require  that  the 
facility  maintain  docummtation  in  its 
non-public  files  to  substantiate  its 
compliance  with  the  wage  requirement 
(i.e.,  payroll  records).  The  fadlity's 
puUic  access  file  is  required  to  contain 
a  description  of  the  facility's  pay  system 
for  nurses  (including  factors  taken  into 
consideration  by  the  facility  in  malrfng 
compensation  decisions  fior  nurses)  or  a 
copy  of  the  facility's  pay  schedule,  if 
eimer  document  exists. 

Section  655.1114    Element  IV— What 
are  the  timely  and  significant  steps  an 
H-lC  employer  must  take  to  recruit  and 
retain  U.S.  nurses? 

The  NRDAA,  like  the  H-IA  program, 
requires  a  facility  to  attest  that  it  "nas 
taken  and  is  taking  timely  and 
significant  steps  designed  to  recruit  and 
retain  sufficient  RNs  who  are  United 
States  citizens  or  immigrants  who  are 
authorized  to  perfiorm  nursing  services," 
Mrith  the  objective  tq  remove,  as  quickly 
as  reasonably  possible,  the  dependence 
of  the  facility  on  nonimmigrant  RNs.  8 
U.S.C.  1182(m)(2)(A)(iv).  The  NRDAA 
sets  forth  a  non-exclusive  list  of  four 
steps  that  a  facility  may  take  to  satisfy 
this  attestation  requirement  The  statute 
requires  that  a  facility  must  take  two 
significant  st^is,  either  from  the 
statutory  list  or  alternative  st^is  which 
meet  the  objective  of  this  attestation, 
unless  the  facility  can  demonstrate  Uiat 
taking  a  second  step  is  unreasonable. 

The  criteria  set  forth  in  the  regulation 
have  been  developed  with  the  objective 
of  removing,  as  quickly  as  possible,  the 
facility's  dependence  on  nonimmigrant 
nurses  through  the  use  of  steps  whidi 
are  both  "timely"  and  "si^oificant"  The 


Department  intnprets  "significant"  to 
mean  that  such  steps  should  represent 
efibrts  which  go  b^ond  the  normal 
practices  for  the  industry;  where 
possible,  the  regulations  on  significant 
steps  reflect  bodi  qualitative  aiui 
quantitative  criteria.  Since  the  NRDAA 
specifically  states  that  the  statutory  list 
of  "significant  steps"  is  not  intended  to 
be  exdusive,  the  regulations.describe 
each  of  the  statutory  steps  along  with 
several  alternative  steps.  Further,  the 
regulations  include  a  results-based 
alternative  to  the  specific  steps,  where 
a  facility  meets  certain  goals  for 
reducing  its  reliance  on  ten4>orary 
foreign  nurses;  under  this  alternative 
(which  would  apply  only  to  die  second 
and  subsequent  years  a  faciliW  submits 
an  H-lC  Attestation),  the  facUity  would 
show  its  actual  reduction  in  use  of  such 
nurses. 

If  a  facility  designates  two  of  these 
specified  steps  on  the  Attestation,  then 
the  form  would  be  processed  by  ETA 
without  substantive  review.  However, 
where  a  facility  indicates  its  intention  to 
take  one  or  mcne  timely  and  significant 
steps  othw  than  those  npecifieS  in  the 
regulations  and  on  ths  form,  the  facility 
must  submit  documentation  to  support 
that  element  of  the  Attestation  ana  ETA 
Moll  conduct  a  review  (limited  to  that 
elonent).  The  regulations  also  specify 
how  a  fuiility  may  establish  that  taking 
a  second  step  is  not  "reasonable."  If  a 
facility  states  on  its  Attestation  that  a 
second  significant  step  is  unreastmable, 
the  regulations  provids  that  the  facility 
must  sulmiit  documentation  in  support 
of  its  assertion  and  that  the  ETA  will 
conduct  a  review  (limited  to  that 
element). 

The  regulations  require  the  facility  to 
maintain  documentation  concerning  its 
"timely  and  significant  steps."  In  its 
public  access  file,  the  facility  must 
describe  the  program(s)  or  activity(ies) 
which  satisfy  this  Attestation 
requirement  In  the  event  of  an 
investigation,  the  facility  vrill  be 
reqiiired  to  provide  documentatitm 
which  would  establish  compliance  wdth 
this  requirement 

Section  655.1115    Element  V— What 
does  "no  strike/lockout  car  lay  off' 
mean? 

Like  the  H-lA  program,  the  NRDAA 
requires  that  a  fadlity  seeking  access  to 
nonimmigrant  registered  nurses  must 
attest  that  there  exists  no  "strike  ax  lock 
out"  at  the  facility  and  "the 
employment  of  [H-lC  nurses]  is  not 
intended  or  designed  to  influence  an 
election  for  a  bargaining  rqnesentative 
for  RN#  of  the  fadtity."  The  facility 
must  also  notify  ETA  if  a  strike  or 
lockout  occurs  within  the  validity 
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period  of  the  Attestation.  Ck)Ilective 
baigaining  rights  are  also  extended  to 
H-lC  nurses  in  the  NRDAA  provision 
which  requires  that  a  fiunlity  which  has 
filed  a  petition  for  H-lC  nurses  "shall 
not  interfere  with  die  right  of  the 
noninunigrant  to  join  or  organize  a 
union."  8  U.S.C.  1182(m)(5)(C). 

The  NRDAA  also  requires  diat  a 
fedlity  seeking  access  to  H-lC  nurses 
must  attest  that  the  fatdlity  did  not  lay 
off  and  will  not  lay  off  a  registered  nurse 
employed  by  the  fedlity  during  the 
period  beginning  ninety  days  before  and 
ending  ninety  days  after  the  date  of 
filing  any  H-lC  petition.  The  NRDAA 
defines  the  term  "lay  off"  to  include  a 
nurse's  separation  from  his  or  her 
position  caused  by  means  cAhet  dian  a 
discharge  for  inadequate  performance, 
violation  of  woriqplace  rules,  cause, 
voluntary  departure,  voluntary 
retirament,  or  the  expiratimi  of  a  grant 
or  contract  Hie  NRDAA  excludes  from 
the  term  "lay  off"  any  m»timm  in  which 
a  reeisterod  nurse,  as  an  altwnative  to 
the  loss  of  his  or  her  emplo3rment,  is 
offered  a  similar  emplo]rment 
opportunity  with  the  same  emplayet  at 
equivalent  or  higher  compensation  and 
bowfitB.  The  NRDAA  also  jmivides  that 
the  "no  lay  off"  attestation  is  not 
intended  to  limit  an  employee's  or  an 
e^^>loyer's  rights  under  a  collective 
bargaining  agreement  or  odier 
employment  contract 

Tlie  NRDAA  "no  lay  off"  provision  is 
somewhat  difiiorent  from  the  H-IA 
{Movision.  The  NRDAA  uses  a  difforent 
time  frame  than  die  H— lA  (nogram  in 
protecting  U.S.  nurses  against  the  risk  of 
losing  their  jobs  to  H-lC  nurses.  Under 
the  NRDAA,  a  fedlity  seeddng  H-lC 
nurses  mtist  attest  that  it  has  not  laid  off 
any  registered  nurse  during  a  180-day 
period  surrounding  the  filkig  of  an  i^ 
IC  petition.  Like  the  H-IA  regulations, 
the  regulations  define  the  tenn  "lay  off" 
simply  as  "any  involuntary  aqiaration 
of  one  or  more  staff  nurses  wiuunit 
cause/prejudice."  The  reeuktion  also 
excludes  from  die  term  "Isy  off"  a 
registerad  nurse's  smantion  from 
emplfmnent  where  die  nurse  was 
ofiiBcea  retraining  and  retention  at  the 
same  fedlity  in  anothw  activity 
involving  direct  patient  care  at  the  same 
wan  and  status. 

liie  Department  sedcs  comments  on 
all  aspects  of  the  regulation,  including, 
in  pirdcnlar,  our  interpretations  on  two 
paints: 

nrst,  the  NRDAA  provides  that  a 
nurse's  loss  of  eoqiloyineiit  doe*  not 
omstitute  a  "lay  off'  if  it  is  caused  by 
the  "expiration  of  a  grant  or  ctmtract " 
The  Department  distinguishes  between 
a  situation  wdiere  a  nurse's  loss  of  a  job 
at  the  fedlity  occurs  upon  the 


expiration  of  a  contract  (such  as  a 
personal  services  contract)  unrelated  to 
the  fedlitys  loss  of  funding  or  specific 
need  for  the  position  {e.g.,  nurse  hired 
for  a  category  of  duties  which  are  on- 
going at  ue  fedlity),  and  a  situation 
where  the  job  loss  is  caused  by  the 
expiration  of  a  grant  or  contract  without 
which  the  nurse  would  not  continue  to 
be  emplojred  because  there  is  no 
alternative  funding  or  need  for  the 
position  [e.g.,  nurse  hired  for  duties  on 
specific  project  such  as  a  grant-funded 
research  project  which  is  completed). 
Thus,  a  lay  off  exists  if  a  fedlity 
tenninates  the  employment  of  a  U.S. 
nurse  at  the  e]q)iration  of  a  grant  or 
contract  induding  a  personal  services 
contract,  wdiere  there  is  a  continuing 
need  Ua  the  nurfe's  services  and 
funding  for  the  position  remains 
available.  The  Department  does  not 
expod  that  a  fedlity  would  attempt  to 
avoid  the  NRDAA's  requirements  cy 
choosing  to  depart  from  a  practice  of 
continuing  die  employmoit  of 
registoed  nurses  who  are  hired  on  a 
fi^d-tenn  basis  so  long  as  diere  is  a 
continuing  need  for  their  services  and 
funding  remains  available.  However,  the 
Department  willacrutinize  any  situation 
in  which  a  fedlity  appears  to  have 
attempted  to  circumvent  die  NRDAA's 
protection  for  nurses  already  employed. 
In  such  cases,  the  Department  wul 
examine  die  fedlity's  past  and  current 
practices  regarding  the  use  of  fixed  tnm 
or  short  term  contracts  for  regirtered 
nurses  and  the  renewal  ot  eodfensicm  of 
such  contracts. 

Second,  die  NRDAA  provides  that 
"by  off"  does  not  indude  a  situation 
where  a  nurse  "employed  W  the 
fedlity"  loses  a  job  but  is  offared  "a 
similar  employment  (^portunity  with 
the  same  etaplayBt"  with  equivalent  pay 
and  benefits  (section  212(mH2)(v); 
(mX7)(B)).  The  Departnfent  brieves  that 
the  statute  requires  that  the  offer  of  an 
alternate  positicm-must  be  %irith  the  same 
employer  at  an  elkible  "feeility." 

Wtth  regard  to  (focumentation.  the 
regulation  requires  that  the  fedlity 
maintain,  in  its  public  access  file,  all 
notices  of  strikes  or  other  laixir  disputes 
invohriag  e  work  stoppage  of  nurses  at 
the  fedlity.  The  fedlity  must  retain  in 
its  non-public  files,  and  make  available 
in  die  event  of  an  enfrvoement  action, 
any  asditing  documentatim  with 
reqiect  to  Oe  departure  of  each  U.S. 
nurse  who  left  his/her  employment  in 
the  period  from  90  days  before  or  until 
90  days  after  the  fedlity's  petition  for 
H-lC  nurseCs).  The  regu^ons  also 
require  the  fedlity  to  record,  and  retain 
in  its  mm^niblic  files,  the  terms  of  any 
oSars  of  altemative  emplojrment  to  such 
U.S.  nurses  and  die  nurses'  responses  to 


the  ofiiars.  If  a  nurse's  response  is  <»al, 
the  fedlity  is  required  to  make  a  note  to 
the  file  or  other  record  setting  forth  the 
response.  ' 

Section  655.11 16    Element  VI— What 
notification  must  facilities  provide  to 
registered  nurses? 

The  NRDAA  requires  that  a  fedlity 
attest  that  "at  the  time  of  the  filing  of 
the  petition  for  registered  nurses  [under 
the  H-lC  program],  notice  of  the  filing 
has  been  provided  by  the  fedlity  to  the 
bargaining  representative  of  the  RNs  at 
the  fedlity  or,  where  there  is  no  such 
bargaining  representative,  notice  of  the 
filing  has  oeen  provided  to  RNs 
employed  at  the  fedlity  through  posting 
in  conspicuous  locations."  This 
provision  echoes  the  H-lA  statute. 
However,  the  NRDAA  introduced  a  new 
requirement  that  a  copy  of  the  fedlity's 
Attestation  must,  "within  30  days  of  the 
date  of  filing,  [be  provided]  to  registered 
nurses  employed  at  the  feeility  on  the 
date  of  the  filhig."  The  requirements  of 
notice  of  the  filing  of  the  Attestation  and 
the  petition  (where  there  is  no 
bar^Euning  representative  of  the  RNs  at 
the  fedlity)  and  of  providing  a  copy  of 
the  fedlity's  Attestation  to  each  of  the 
RNs  emplo]red  at  the  fedlity,  may  be 
satisfied  by  posting  at  die  jobcite  or  by 
electronic  means.  A  fedlity  may  satisfy 
the  notice  of  the  filing  of  the  Attestation 
and  the  petition  requirement 
electronically  by  any  means  it  ordinarily 
uses  to  communicate  with  its  nurses 
about  job  vacandes  or  promotion 
opportunities,  induding  throu^  its 
"home  page"  or  "electronic  buUetin 
board,"  provided  that  the  nurses  have, 
as  a  practical  matter,  direct  access  to  the 
home  page  or  electronic  bulletin  board; 
or,  where  the  nurses  have  individual  e- 
mail  accounts,  dirough  e-mail  or  an 
actively  circulated  electronic  message 
such  as  the  employer's  newsletter.  The 
notice  of  the  filing  of  the  Attestation  and 
the  requiremoit  mat  eadi  nurse 
employed  at  the  fedlity  be  provided  a 
copy  of  the  Attestation  may  be  satisfied 
simultaneously  by  sending  an 
individual  electronic  message  with  an 
attached  copy  of  the  Attestation  to  every 
nurse  enqilOTed  at  the  fedlity. 
Otherwise,  the  fedlity  can  satisfy  the 
individual  notice  requirement  by 
(noviding  a  hard  copy  of  the  Attestation 
to  RNs  emplq]fed  at  the  fedlity  on  the 
date  of  the  Attestation  filing.  Facilities 
should  note  that  a  copy  of  ^ 
Attestation  must  be  provided  to  all  RNs 
employed  at  the  fecuity,  in/^lmiii^ 
employees  of  staffing  companies  or 
other  empfoyers. 

The  statutory  and  regulatcny 
standards  ftv  notice  are  consistent  Mrith 
Congressional  intent  that  all  aspects  of 
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the  H-lC  process  be  open  to  public 
review.  In  recognition  of  this  intent,  and 
of  the  fact  that  the  notice  requirements 
also  facilitate  the  complaint  and 
enforcement  process  included  in  the 
NRDAA,  the  regulation  requires  that  the 
facility  maintain,  in  its  public  access 
fQe,  copies  of  the  notices  which  were 
provided  to  the  union  representative  or 
posted  at  the  worksite,  llie  Department 
invites  comments  on  the 
implementation  of  the  notice  provision. 

Section  655.1117    Element  VU— What 
are  the  limitations  as  to  the  number  of 
H-1 C  noitimmigrants  that  a  facility  may 
employ? 

NRDAA  imposes  a  new  requirement 
not  found  in  uie  H-lA  program:  the 
fKnlity  must  attest  that  H-lC  muses 
will  not  comprise,  at  any  time,  more  ' 
than  33%  of  the  total  nmnber  of  RNs 
"employed  by  the  facility."  The  facility 
must  keep  documentation  to 
demonstrate  its  compliance,  such  as  its 
payroll  records,  and  copies  of  H-lC 
petitiaDS  filed.  As  discussed  above, 
"employed  or  employment"  is  defined 
in  §  655.1102  in  accordance  with  the 
common  law,  under  which  the  key 
determinant  is  the  putative  employer's 

right  to  control  the  m«wn«  and  manimr 

in  which  the  woric  is  perfonned.  NLRB 
v.  United  Ins.  Co.  ofAmmca,  390  U.S. 
254. 258  (1968).  Therefore,  the 
regulation  provides  that  the  calculation 
of  the  nursing  population  for  purposes 
of  this  attestation  wrould  not  include 
nurses  who  have  no  such  employment 
relaticmship  with  the  facility  but  work 
there  as  emplojfees  of  bona  fide 
contractors.  Tbo  Department  invites 
comments  on  this  interpretation. 

Section  655.1118    Element  Vm— What 
are  the  limitations  as  to  where  the  H- 
IC  nonimmiffonts  may  be  employed? 

The  NRDAA.  adds  a  new  requirement 
not  found  in  the  H-lA  program:  the 
attesting  facility  is  prohibited  from 
allowing  H-lC  nurses  to  work  at 
worksites  that  are  not  under  its  control, 
and  from  relocating  H-lC  nurses  to 
different  "woriisites."  llie  Department 
considers  this  statutcwy  provision  to  be 
abar  against  the  facility  contracting  out 
the  services  of  its  H-lC  nurses  to  other 
employers.  Further,  the  Department 
considers  the  statute  to  be  a  prohibition 
against  the  facility  moving  an  H-lC 
nurse  from  one  woriuite  to  another; 
there  is  no  statutory  flexibility  to  allow 
relocations,  even  if  the  second  woriisite 
is  under  the  control  of  and  part  of  the 
"fKality."  The  Department  invites 
comments  on  its  undmstanding  of  the 
plain  language  of  this  provision,  and  on 
the  regulation. 


Section  655.1130    What  criteria  does 
the  Department  use  to  determine 
whether  or  not  to  certify  an  Attestation? 

This  section  of  the  regulation  sets 
forth  an  H-lC  Attestation  certification 
process,  which  is  a  streamlined  veraion 
of  the  H-1  A  procedure.  Under  the  H-1  A 
program,  the  ETA  conducted  a 
substantive  review  of  all  Attestations 
submitted  by  facilities.  In  the  H-lC 
program,  the  Department  intends 
generally  to  limit  the  ETA  review  to  a 
simple  verification  that  the  Attestation 
form  is  complete  and  free  of  obvious 
inaccuracies.  The  Department  will  rely 
on  the  veracity  of  the  attestations  made 
by  the  facility  at  the  time  the  Attestation 
is  filed.  Examples  of  obvious 
inaccuracies,  which  would  prevent  ETA 
from  certifying  an  Attestation  include: 
the  submission  of  an  incomplete 
Attestation  (i.e.  omits  required 
information  such  as  the  address  of  the 
fuality);  the  failure  to  include  the  filing 
fee;  the  failure  to  pay  civil  money 
pemQties  and/or  failure  to  satisfy  a 
remedy  assessed  by  the  Wage  and  Hour 
Administrator  in  an  H-lC  enforcement 
action,  where  that  penalty  or  remedy 
assessment  has  beoome  me  final  agency 
action;  or  the  facility  has  been  debarred 
from  participation  in  the  program. 

A  substantive  ETA  review  at  the  time 
of  filing  the  Attestation  will  be 
conducted  only  for  three  Attestation 
items:  the  employer's  eligibility  as  a 
"facility"  to  partidpate  in  fhe  H-lC 
program;  the  facility's  designation  of  its 
intention  to  utilize  alternative  methods 
(rather  than  the  methods  identified  on 
the  Attestation)  to  comply  with  the 
attestation  element  on  "timely  and 
significant  steps"  to  reduce  its  reliance 
on  noninunigrant  nurses;  and  the 
facility's  assertion  that  taking  a  second 
"timely  and  significant  step"  to  satisfy 
that  attestation  element  would  be 
unreasonable.  In  these  three 
circumstances,  supporting  information 
from  the  facility  is  required  and  ETA 
will  review  that  information  in  order  to 
certify  the  Attestation.  In  such  event, 
ETA  will  limit  its  review  to  the 
Attestation  provision  in  question,  and 
any  administrative  hearing  conoeming 
the  ETA  determination  will  be  limited 
to  that  provision. 

The  regulation  contains  the  NRDAA 
directive  that  the  Attestation  expires  on 
the  date  that  is  the  later  of  the  md  of 
the  one-year  period  beginning  on  the 
date  of  its  filing  with  ETA  or  the  end  of 
the  period  of  admission  imder  section 
101(a)(15)(H)(i)(c)  of  the  last  alien  with 
respect  to  whose  admission  it  was 
applied.  Furthermore,  the  Attestation 
applies  to  petitions  filed  dturing  the  one- 
year  period  beginning  on  the  date  of  its 


filing  with  ETA  if  the  facility  states  in 
its  petition  that  it  continues  to  comply 
wim  the  conditions  in  its  Attestation. 

Section  655.1132    When  will  Ae 
Department  suspend  or  invalidate  an 
already-approved  Attestation? 

The  regulation  provides  that  a 
facility's  already-approved  Attestation 
may  bie  suspended  or  invalidated,  for 
purposes  of  securing  H-lC  nurses, 
where:  the  facility's  check  for  the  filing 
fee  is  not  honored  by  a  financial 
institution;  a  Board  of  Alien  Labor 
Certificaticm  Appeals  (BALCA)  decision 
revoses  an  ETA  certification  of  the 
Attestation;  ETA  finds  that  it  made  an 
error  in  its  review  and  certification  of 
the  Attestation;  an  anfrnoement 
proceeding  has  finally  determined  that 
the  fKolity  failed  to  meet  a  condition 
attested  to,  or  that  there  was  a 
misrepresentation  of  material  fact  in  an 
Attestation;  or  the  fudlity  has  failed  to    ' 
pay  dvil  money  penalties,  and/or  failed 
to  satisfy  a  remedy  assessed  by  the  Wage 
and  Hour  Administiativ,  where  tiiat 
penalty  or  remedy  nsseiamant  has 
become  the  final  agency  action.  The 
regulation  provides  that  a  suspension 
does  not  relieve  the  facility  from  having 
to  continue  to  coiiq>fy  with  the 
Attestation  during  the  ramainder  (rfthe 
Attestation's  one-year  period  wdian  the 
facility  has  one  or  more  H-lC  nurses, 
and  ibaA  the  facility  must  comply  widi 
the  tenns  of  the  Attestati(m,  even  if 
suspended,  invalidated,  or  expired,  as 
long  as  H-lC  nurses  admitted  under  the 
Attestation  are  employed  by  the  facility. 

Section  655.1135    What  appeals 
procedures  are  available  concerning 
ETA's  (Ktiora  on  a  facility's  Attestation? 

Like  the  H-IA  program,  the  H-lC 
regulations  provide  q>peal  rights  to  the 
Board  of  Alien  Labor  Certification 
Ai^Mals  in  the  Department's  OfiBoe  of 
Administrative  Law  Judges  for  any 
interested  party  aggrieved  by  the 
acceptance  dedsion  on  any  of  the  three 
matters  on  which  ETA  conducts 
substantive  review  [i.e..  the 
determination  as  to  whether  the 
employer  is  a  qualified  "facility;"  where 
the  facility  attorted  to  ahemative 
"timely  and  significant  steps;"  or  where 
the  fadlity  asserted  that  taldng  a  second 
"timely  and  significant  step"  would  be 
unreaMmable),  or  by  an  invalidation  or 
suspension  of  a  filed  Attestation  due  to 
a  discovery  by  ETA  that  it  made  an  error 
in  its  review  of  the  Attestation,  as 
described  in  $655.1132. 

Section  655.1150  ■  What  materials  must 
be  available  to  the  public? 

This  section  of  the  regulation 
describes  the  documents  which  must  be 
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available  for  public  review  in  the  ETA 
National  OfiBoe  in  Washington.  D.C. 
and  directs  that  the  &cility  must  m»lct, 
certain  documwits  available  to  the 
public  in  a  public  access  file. 

Subpait  M—What  am  the  Department's 
enforcement  obligations  with  respect  to 
H-IC  Attestations? 

The  following  enforcement  provisions 
remain  largely  unchanged  from  the  H- 
lA  program: 

Section  655.1200    What  ei^orcement 
authority  does  the  Department  have 
with  respect  to  a  faciUty'sH-lC 
Attestatitm  ? 

This  section  describes  the  scope  of  the 
investigative  authority  of  tlw 
AdmiBdstrator  of  die  BSA  Wage  and 
Hour  Division  tAdministrato^,  dmragh 
which  c^pmroriate  investigatioDS  are 
condnded.  "nie  regulation  provides  that 
the  Administrate  shaU  conduct  sudi 
investigations  as  may  be  appropriate, 
either  pursuant  to  a  conplaint  c» 
otherwise.  The  regulation  states  that  the 
investigate  may  enter  and  inspect 
places  and  records  (and  make 
transcriptions  theraof),  question 
persons,  and  gadier  inftmnation  as 
deemed  necessary  by  the  Administrator 
to  determine  compliance  regarding  the 
matters  to  which  a  health  care  focHity 
has  attested.  In  order  to  assure  efiective 
enfiKoement.  this  section  states  die 
Administrator's  intention  to  maintain 
confidentiality  fat  complainants, 
prohibits  intarforance  in  the 
investigation  and  discrimination  against 
any  pecson  cooperating  in  an 
invBStigaticm  or  exercising  that  person's 
rights  under  8  U.S.C.  1182(m),  and 
prohibits  waivers  of  rights  under  8 
U.S.a  1182(m). 

Section  655.1205    What  is  the 
AdministPotm's  resporuibility  with 
respect  to  complaints  and 
investigations? 

Section  212(m)(2)(EHii)  dirough  (v)  of 
the  INA.  as  amended  by  the  NRDAA, 
authorizes  the  Department  to  investigate 
allegations  that  an  employer  has  £Eiiled 
to  meet  the  conditions  attested  to  or  t^^t 
a  facility  has  misrepresented  a  material 
fact  in  an  Attestation.  Under  the 
regulations,  the  Administtatn  will 
impose  administrative  remedies, 
including  civil  money  penalties  (CMPs) 
and  other  remedies,  must  impose  beck 
wages  for  vrage  vtolations,  ai^  for 
certain  violations  will  notify  the 
Attorney  General,  who  may  not  approve 
H-lC  petiticms  for  tlM  facility  for  a 
period  of  at  least  one  year.  1^  section 
implements  the  NRDAA  time  firame  for 
the  Administration's  investigation: 
within  180  days  of  the  receipt  of  a 


onnplaint  sufficient  to  warrant  an 
investigation,  the  Administrator  will 
conduct  an  investigatiaii  and  issue  a 
written  determination.  This  section  also 
includat  the  NRDAA  provision  which 
allows  the  Administrate  enforcement 
authority  wdiether  or  not  the  Attestation 
is  ejqpired  at  the  time  of  the  filing  of  the 
complaint. 

Section  655.1210  What  penalties  and 
other  remedies  may  the  Administrator 
impose?  » 

This  section  of  the  regulation 
describes  the  Administrator's  authcnity 
to  impose  administrative  remedies, 
which  may  include  a  civil  money 
penalw  (C^ff>)  in  an  amount  not  to 
exceed  $1,000  per  nurse  per  vio^on, 
with  the  total  penalty  not  to  exceed 
$10,000  per  violation.  The  regulation 
states  that  the  CMP  assessment  Mrill  be 
based  on  numerous  relevant  factors, 
which  are  listed  in  this  section.  The 
Administrator  is  required  to  assess  back 
wittes  for  violations  of  the  wage  element 
of  me  Attestation,  and  may  also  assess 
other  appropriate  remedies,  such  as  the 
perfixmanoe  of  a  "timely  and  significant 
step"  to  vdiich  the  facility  had  attested, 
or  rrinstatnnsnt  and/at  wages  tor  laid 
o£ru.S.  wotkars.  All  penalties  and 
remedies  must  be  promptly  paid  e 
performed  vdien  me  agency  acticm 
becomes  finaL  A  facility  that  fiails  to 
comply  with  any  penalty  or  remedy  will 
be  ineligible  to  participate  in  the  H-lC 
program  throng  any  hiture  Attestation 
until  the  jMoalty  or  ranedy  is  satisfied 

In  oonfarmanoe  with  the  Federal  Qvil 
Penalties  Inflation  Adjustment  Act  of 
1990,  as  amended  (see  28  U.S.C  2461 
note),  the  regulation  provides  fat 
inflationary  adjustments  to  be  made,  by 
regulation,  to  civil  money  poialties  in. 
aocordanoe  with  a  specified  cost-of- 
living  formula.  Such  adjustments  will 
be  published  in  the  Fadanl  Ragialer. 
The  amount  of  the  penalty  in  a 
particular  case  trill  be  based  on  the 
penalty  in  effect  at  the  time  of  the 
violation. 

Section  655.1215    How  are  the 
Administrator's  investigation  findings 
issued? 

Section  212(mK2)(E)(iii)  of  die  INA.  as 
amended  by  the  NRDAA,  adrats  the  H- 
lA  provision  whidi  requires  mat  the 
Administrator's  dedsion  based  on  the 
investigation  finrfingg  shall  set  out  the 
determination  as  to  violaticms, 
penalties,  and  remedies,  and  be  served 
on  all  interested  parties.  Hie 
Administrator's  determination  also 
infamis  the  interested  parties  of  their 
right  to  request  an  administrative  law 
judge  (ALJ)  heuing  through  tlra 
prescribed  proceeding.  Finally,  the 


Administrator's  determination  informs 
the  interested  parties  that  the 
Administrate  will  notify  ETA  and  INS 
to  debar  the  facility  from  the  H-lC 
program  for  at  least  one  year  when  the 
enforcement  dedrion  becomes  a  final 
agency  action. 

Section  655.1220    Who  can  appeal  the 
Administrator's  findings  and  what  is  the 
process? 

This  section  of  die  regulation  sets  out 
the  procedure  and  deacUine  by  which  an 
administrative  law  judge  hearing  may  be 
requested.  Any  interested  party  may 
request  a  hearing.  If  the  Administrate 
found  no  violation  and  the  complainant 
e  other  interested  party  requests  a 
hearing,  the  requeste  will  be  the 
prosecuting  party,  the  facility  will  be 
the  respondent,  and  the  Administrator 
will  have  the  option  to  participate  as  an 
intervene  e  amicus  curiae.  If  the 
Adniinistrate  found  a  violation  and  the 
facility  or  other  intmested  party  requests 
a  hearing,  the  Administrate  wiU  be  the 
prosecuting  party  and  the  facility  will 
be  the  respiondent 

Sectimts  655.1225  through  1240    What 
are  the  Administrative  Law  fudge  (AIJ) 
Proceedings? 

These  sections  of  the  regulations 
specify  the  procedural  and  evidentiary 
rules,  the  methods  of  service  of 
documents,  the  rules  fbr  computetion  of 
time,  and  the  deadlines  for  the  ALJ 
hearings  and  decisions. 

Section  655. 1245    Who  can  appeal  the 
ALfs  decision  and  what  is  the  process? 

This  section  of  the  regulation 
provides  fe  discretionary  review  by  the 
Department's  Administrative  Review 
Board,  at  the  request  of  the 
Administrate  e  an  interested  party. 
The  deadlines  and  procedures  for  me 
review  an  prescribed. 

Section  655.1250  Who  is  the  official 
record  keeper  for  these  admirtistrative 
appeals? 

This  section  of  the  regulation  is  the 
same  as  the  H-lA  r^ulation  and 
provides  that  the  DOL  Chief 
Administrative  Law  Judge  shall 
maintein  custody  of  the  official  raced 
of  the  administrative  proceedings  and, 
in  the  event  of  a  U.S.  District  Court 
action,  shall  certify  and  file  that  record 
with  the  derk  of  the  court. 

Section  655.1255    What  are  the 
procedures  for  the  document  of  a 
facility  based  on  a  finding  of  violation  ? 

This  section  of  the  regulation,  like  the 
H-lA  regulatim,  requires  the 
Administrate  to  notify  the  INS  and 
ETA  wdien  there  is  a  final  agency  action 
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that  found  a  violation  by  a  fiKality. 
Upon  notification,  the  WS  will  not 
approve  H-lC  petitions,  and  ETA  will 
suspend  current  H-lC  Attestations  and 
not  certify  new  H-lC  Attestations  for 
the  facility  for  a  period  of  at  least  one 
year. 

Section  655.1260    Can  Equal  Access  to 
Justice  Act  attorney  fees  be  awarded? 

This  section  of  the  regulation  states 
that  attorney  fees  and  costs  under  the 
Equal  Access  to  Justice  Act  (EAJA)  are 
not  available  in  proceedings  under  this 
rule.  The  EAJA.  by  its  own  terms, 
applies  only  to  proceedings  required  by 
statute  to  be  conducted  in  accordance 
with  section  554  of  the  Administrative 
Procedure  Act,  5  U.S.C.  554. 

V.  Executive  Order  12866 

This  rule  is  being  treated  as  a 
"significant  regulatory  action"  within 
the  meaning  of  Executive  Order  12866. 
because  it  requires  interagency 
coordination.  Therefore,  the  Office  of 
Management  and  Budget  has  reviewed 
the  rule.  However,  bemuse  this  rule  is 
not  "economically  significant"  as 
defined  in  section  3(f)(1)  of  E.0. 12866. 
it  does  not  require  a  fidl  economic 
impact  analysis  under  section  6(a)(3)(C) 
of  ue  Order. 

The  H-lC  visa  program  is  a  voluntary 
program  that  allows  certain  hospitak 
which  serve  health  professional 
shortage  areas  to  temporarily  secure  and 
employ  nonimmigrants  admitted  under 
H-lC  visas  to  vrcak.  as  registered  muses. 
The  NRDAA,  which  created  the  H-lC 
visa  program,  carries  over  many  of  the 
U.S.  worker  protection  provisions  of  die 
eoqpired  H-lA  muses  visa  program 
under  the  INRA.  Those  provisions 
include  licensing  and  qualification 
requirements  for  the  nonimmigrant 
nurses.  They  also  include  requirements 
for  "attestations"  by  the  prospective 
employer  with  regwd  to  the  woridng 
conditfons  and  wages  of  similarly 
employed  muses,  the  significant  steps 
to  be  taken  by  the  employer  to  recruit 
and  retain  U.S.  nurses,  and  the 
notification  of  U.S.  workers  when  a 
petition  for  H-lC  nurses  has  been  filed. 
Several  new  attestations  were 
introduced  by  the  NRDAA.  Under  the 
NRDAA.  an  employer  must  further 
attest:  that  it  meets  the  definition  of 
"fecility"'based  on  the  Social  Security 
Act  and  the  Public  Health  Service  Act; 
that  it  did  not  and  will  not  lay  off  a 
registered  nuiise  employed  by  the 
fedlity  in  the  period  90  days  before  and 
90  days  aftn  the  filing  of  any  H-lC 
petition:  that  it  will  not  employ  a 
number  of  H-lC  nurses  that  exceeds 
33%  of  the  total  number  of  roistered 
nurses  nnployed  by  the  fedlity;  and 


that  it  will  not  authorize  any  H-lC 
nurse  to  perform  nursing  services  at  any 
woiksite  other  than  a  worksite 
controlled  by  the  fedlity  nor  will  it 
transfer  the  H-lC  nurse's  place  of 
employment  from  one  work  place  to 
another.  The  NRDAA  also  requires 
payment  of  a  filing  fee  of  up  to  $250  per 
Attestation  by  a  fedlity.  limits  the 
number  of  H-lC  visas  issued  to  500  per 
year,  and  limits  the  number  of  visas 
issued  for  each  State  in  each  fiscal  year. 
The  I^lC  program  expires  four  years 
after  the  date  of  promulgation  of  intoim 
or  final  regulatrons. 

The  Department  has  beoi  advised  that 
only  fourteen  hospitals  are  eligible  to 
partidpate  in  this  progranL  Collectively, 
the  changes  made  oy  this  rule  will  not 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sedor  of  the  economy,  productivity, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  Therefore, 
die  Department  has  conduded  that  this 
rule  is  not  "economically  significant." 

VI.  &iiall  BosiiMas  Segulatiwy 
EnfbrcenBBt  FaineM  Act 

The  Department  has  similarly 
conduded  that  this  rule  is  not  a  "m^or 
rule"  requiring  approval  by  the 
Congress  under  the  Small  Business 
Regvdatoiy  Enforcement  Fairness  Ad  of 
1996  (5  U.S.C.  801  et  aeq.).  It  will  not 
likely  residt  in:  (1)  An  annual  effed  on 
the  economy  of  $100  million  or  more;- 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agendes.  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Vn.  Unfunded  Mandatea  KefenB  Ad  irf 
1995 

Title  n.of  the  Unfunded  Mandates 
Reform  Ad  of  1995  (2  U.S.C  1531  et 
seq.)  directs  agendes  to  assess  the 
effects  of  Federal  regidatory  actions  on 
State,  local,  and  tribal  govemmmts,  and 
the  private  sedor,  "•  *  *  (other  than  to 
the  extent  that  such  regulatfons 
incorporate  requirements  specifically 
set  fcuth  in  law)."  For  purposes  of  the 
Unfunded  Mandates  Reform  Ad.  this 
rule  does  not  indude  any  Federal 
mandate  that  may  result  in  increased 
annual  expenditures  in  excessof  $100 
million  by  State,  local  or  tribal 
governments  in  the  aggregate,  or  by  the 
private  sedor.  Moreover,  the 
requirements  of  the  Unfunded  Mandates 


Reform  Ad  do  not  apply  to  diis  rule 
because  it  does  not  include  a  "Federal 
mandate,"  which  is  defined  to  indude 
either  a  "Federal  intergovernmental 
mandate"  or  a  "Federal  private  sedor 
mandate."  2  U.S.C.  658(6).  Except  in 
limited  circumstances  not  applicable 
here,  those  terms  do  not  indude  "a  duty 
arising  from  partidpation  in  a  voluntary 
program."  2  U.S.C.  658(5)(AKi)(n)  and 
(7)(A)(ii).  A  decision  by  a  fedlity  to 
obtain  an  H-lC  nurse  is  purely 
voluntary,  and  the  obligations  arise 
"from  partidpation  in  a  voluntary 
Federal  program." 

Vm.  Begaiatiuy  FlexiUIily  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  5  U.S.C.  553(b).  the  requirements 
of  the  Regulatory  Flexibility  Ad.  5 
U.S.C  601  et  seq.  pertaining  to 
regulatory  flexibility  analysis,  do  not 
q)ply  to  this  interim  final  rule.  See  5 
U.S.C.  603(a).  In  any  event,  die  statutory 
threshold  requirement  of  190  licensed 
acute  care  beds  places  eligible  fedlities 
in  the  "modal  size  hospital"  category.  A 
hospital  of  this  size  is  generally  a 
community  hospital.  The  Department 
estimates  that  annual  receipts  for  a 
typical  190  acute  care  bed  hospital  with 
a  50%  occupancy  rate,  an  average  stay 
of  4.7  days  at  $4700  per  case,  would  be 
approximately  $32  million.  This 
estimated  annual  receipt  far  exceeds  the 
$5  million  required  to  be  considered  a 
"small  entity"  under  SBA  standards. 

DL  Exacntive  Order  13132  (Fadanlism) 

The  Department  has  reviewed  this 
rule  in  aocordanoe  with  Executive  Order 
13132  regarding  federalism,  and  has 
determined  that  it  does  not  have 
"fadoalism  implications."  The  rule 
does  not  "have  substantial  dired  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
powrer  and  responsibilities  among  the 
various  levels  of  govonment." 

XL  Catalog  of  Federal 
iNnmber 


lUs  program  is  not  listed  in  the 
Catalog  of  Fedwal  Domestic  Assistance. 

Uat  of  Sdb|ecls  in  20  CFR  Part  ess 

Administrative  practice  and 
procedure,  Agricidture,  Aliens, 
Employment,  Forest  and  forest 
products.  Health  professions. 
Immigration.  Labor,  Longshrae  wi^c. 
Migrant  labor,  Pendties,  Registered 
Nurse,  Reporting  requirements. 
Students,  Wagea. 


TflstofliMRiik 

For  the  reasons  set  outlh  the 
preamble,  Title  20  part  655  is  amended 
as  follows: 

1.  The  authority  citation  for  part  655 
is  revised  to  read  as  follows — 

Amfcmilyt  Section  65S.0  issued  under  8 
U.S.C.  1101(a)(15)(H)(i)  and  (u).  1182(m)  and 
(n),  1184, 1188,  and  1288(c);  29  U.S.C  49  et 
seq.;  sec.  3(c)(1),  Pub.  L  101-238, 103  Stat 
2099,  2103  (8  U.S.C.  1182  note);  sec  221(a). 
Pub.  L.  101-649, 104  Stat  4978,  5027  (8 
U.S.C.  1184  note);  Title  IV,  Pub.  L.  105-277, 
112  Stat  2681:  and  8  CFR  213.2(hX4)(i). 

Section  655.00  issued  under  8  U.S.C. 
1101(aKl5)(H)(il).  1184,  and  1188;  29  U.S.C 
49  et  seq.;  and  8  CFR  214.2(hX4Ni). 

Subputs  A  and  C  issued  under  8  U.S.C 
1101(a)(15)(H)(u)(b)  and  1184;  29  U.S.C  49  et 
seq.;  and  8  CFR  214.2(h)(4)(i). 

Subpart  B  issued  under  8  U.S.C. 
1101(aKl5)(H)(ii)(a),  1184.  and  1188;  and  29 
V.S.C  49  et  seq. 

Subparts  D  and  E  issued  under  8  U.S.C. 
1101(aKl5)(HHiKa),  1182(m),  and  1184;  29 
U.S.C  49  et  seq.;  and  sec  3(c)(1),  Pub.  L.  101- 
238, 103  Stat  2099,  2103  (8  U.S.C.  1182 
note). 

Subparts  F  and  G  issued  under  8  U.S.C. 
1184  and  1288(c):  and  29  U.S.C.  49  et  seq. 

Subparts  H  and  I  IssuckI  under  8  U.S.C. 
1101(a)(lS)(H)(i)(b),  1182(n),  and  1184;  29 
U.S.C.  49  et  seq.;  sec.  303(a)(8),  Pub.  L  102- 
232. 105  Stat  1733, 1748  (8  U.S.C.  1182 
note). 

Subparts  J  and  K  issued  under  29  U.S.C.  49 
et  seq.;  and  sac.  221(a),  Pub.  L.  101-649, 104 
Stat  4978, 5027  (8  U.S.C.  1184  note). 

Subparts  L  and  M  issued  under  8  U  S.C 
1101(a)(15)(H){i)(c),  1182(m),  and  1184;  29 
U.S.C  49  et  seq.;  Pub.  L.  106-95, 113  Stat 
1312. 

2.  Subparts  L  and  M  are  added  to  part 
655,  to  read  as  follows — 

L-'^MMt  raquiranMnls  miMt  a 
to  amptoy  H-1C  wonlminlgrant 
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Sec. 

655.1100    What  are  the  purposes, 

procedures  and  applicability  of  the 

regulations  in  subparts  L  and  M  of  this 

part? 
655.il01    What  are  the  responsibilities  of 

the  government  agencies  and  the 

bcilities  that  participate  in  the  H-lC 

program? 
655.1 102    What  are  the  definitions  of  tenns 

that  are  used  in  these  regulations?     , 

655.1110  What  requirements  does  the 
NROAA  impose  in  the  filing  of  an 
Attestation? 

655.1 1 1 1  Element  I— What  hospitals  are 
eligible  to  participate  in  the  H-lC 
program? 

655.1112  Element  D— What  does  "no 
adverse  effoct  on  wrages  and  wcHldng 
conditions"  mean? 

655.1113  Element  IS— What  does  "fodlity 
wage  rate"  mean? 

655.1114  Element  IV— What  are  the  timely 
and  significant  steps  an  H-lC  employer 
must  take  to  recruit  and  retain  U.S. 
nurses? 


655.1115  Element  V— What  does  "no  strike/ 
lockout  or  layoff"  mean? 

655.1116  Element  VI— What  notification 
must  facilities  provide  to  roistered 
nurses? 

655. 1 1 1 7  Element  VII— What  aie  die 
limitations  as  to  the  number  of  H-lC 
nonimmigrants  diat  a  Sacility  may 
employ? 

655.1118  Element  Vm— What  are  the 
limitations  as  to  wdiera  the  H-lC 
nonimmigrant  may  be  employed? 

655.1130    miat  criteria  does  the  Department 
use  to  determine  whether  or  not  to 
certify  an  Attestation? 

655.1132  Whan  will  the  Department 
suspend  or  invalidate  an  already- 
approved  Attestation? 

655.1135    What  appeals  {wocedures  are 
available  concerning  ETA's  actions  on  a 
facility's  Attestation? 

655.1150    What  materials  must  be  available 
to  the  public? 


tol 


1C 

655.1200    What  enforcement  auth<Hity  does 

the  D^iartment  have  with  respect  to  a 

facility's  H-IC  Attestation? 
655.1205    What  is  the  Administratar's 

responsibility  with  respect  to  complaints 

and  investigations? 
655.1210    What  penalties  and  other 

remedies  may  the  Administrator  impose? 
655.1215    How  are  the  Administrator's 

investigation  findings  issued? 
655.1220    Who  can  appeal  the 

Administrator's  finrfingfi  and  what  is  the 

process? 
655.1225    What  are  the  ndes  of  practice 

beforaanALJ? 
655.1230    What  time  limits  are  imposed  in 

ALJ  proceedings? 
655.1235    What  are  the  ALJ  proceedings? 
655.1240    When  and  how  does  an  ALJ  issue 

a  decision? 
655.1245.  Who  can  appeal  the  ALfs 

decision  and  what  is  the  process? 
655.1250    Who  is  the  official  record  keeper 

for  these  administrative  appeals? 
655.1255    What  are  the  procedures  tar  the 

debarment  of  a  facility  based  on  a 

finding  of  violation? 
655.1260    Can  Equal  Access  to  Justice  Act 

attorney  fees  be  awarded? 

Subpwt  L-WlMt  Raqulramwils  MiMt  a 
FteMly  Maat  to  Employ  H-IC 


1666.1100  What  ara  the 


I  In  aubparti  L  aiid  y  of  Ma 
P«rt? 

(a)  Paipose.  The  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Nursing  Rriief  for  Disadvantaged 
Areas  Act  of  1999,  establishes  the  lir-lC 
nonimmigrant  visa  program  to  (sovide 
qualified  nursing  professionals  for 
narrowly  defined  health  professional 
shwtage  areas.  Subpart  L  of  this  part 
sets  £mrdi  the  i»ocedure  by  vrbkk 


facilities  seddng  to  use  nonimmigrant 
registered  nurses  must  submit 
attestations  to  the  Department  of  Labor 
demonstrating  their  eligibility  to 
participate  as  facilities,  their  wages  and 
woildng  conditions  for  nurses,  their 
efforts  to  recruit  and  iretain  United 
States  woricers  as  registered  nurses,  the 
absence  of  a  strike/lockout  or  layoff, 
notification  of  nurses,  and  the  numbers 
of  and  worksites  where  H-lC  nurses 
will  be  employed.  Sutqpart  M  of  this  part 
sets  forth  complaint,  investigation,  and 
penalty  provisions  with  respect  to  such 
attestations. 

(b)  Procedure.  The  INA  establishes  a 
procedure  for  facilities  to  follow  in 
seeking  admission  to  the  United  States 
for,  or  use  of,  nonimmigrant  nurses 
under  H-lC  visas.  The  procedure  is 
designed  to  reduce  reliance  on 
nonimmigrant  nurses  in  the  foture,  and 
calls  for  &e  facility  to  attest,  and  be  able 
to  demonstrate  in  the  course  of  an 
investigation,  that  it  is  taking  timely  and 
significant  steps  to  develop,  recruit,  and 
retain  U.S.  nurses.  Subparts  L  and  M  of 
this  part  set  forth  the  specific 
requirements  of  those  procedures. 

(c)  Applicability.  (1)  Subparts  L  and  M 
of  this  part  apply  to  all  facilities  that 
seek  the  temporary  admission  at  use  of 
H-lC  nonimmigrants  as  registered 
nurses. 

(2)  During  the  period  that  the 
provisions  of  ^pendix  1603  J).4  of 
Annex  1603  of  die  North  American  Free 
Trade  Agreement  (NAFTA)  apply, 
subparts  L  and  M  of  this  part  shall  apply 
to  the  entry  of  a  nonimmigrant  who  is 
a  citizen  of  Mexico  under  the  provisions 
of  section  D  of  Annex  1603  of  NAFTA. 
Therefore,  the  references  in  this  part  to 
"H-lC  nurse"  ^)ply  to  such 
nonimmigrants  who  are  classified  by 
INS  as  'TN." 

066.1101    WiMtwallw 


that  parHclpalB  In  Iha  H-IC  program? 

(a)  Federal  agencies'  responsibilities. 
The  United  States  Department  of  Labor 
(DOL),  Department  of  Justice,  and 
Departmmit  of  State  are  involved  in  the 
H-IC  visa  process.  Within  DOL.  the 
Employment  and  Training 
Administration  (ETA)  and  the  Wage  and 
Hour  Division  of  the  Empfo]rment 
Standards  Administration  (ESA)  have 
responsibility  fin  different  aspects  of  the 
process. 

(b)  Facility's  attestation 
responsibilities.  Each  facility  seeking 
one  or  more  H-lC  nurseCs)  must,  as  the 
first  step,  submit  an  Attestation  on  Form 
ETA  9081,  as  described  in  §655.1110  of 
this  part  to  the  Employment  and 
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Trainiiig  Administration,  Director, 
Office  of  Workforce  Security,  200    . 
Constitution  Ave.  NW..  Room  C-4318, 
Washington,  DC  20210.  If  the 
Attestation  satisfies  the  criteria  stated  in 
§  655.1130  and  includes  the  supporting 
information  required  l]^  $  655.1110  wd 
by  §  655.1114,  ETA  shall  accept  the 
Attestation  for  filing,  and  return  the 
accepted  Attestation  to  the  facility. 

(c)  H-IC petitioitt.  Upon  ETA's 
acceptance  of  the  Attestation,  the 
facility  may  then  file  petitions  with  INS 
for  the  adinission  or  for  the  adjustment 
or  extension  of  status  of  H-lC  nurses. 
The  facility  must  attach  a  copy  of  the 
accepted  Attestation  (Form  ETA  9081) 
to  the  petition  or  the  request  for 
adjustment  or  extension  of  status,  filed 
with  INS.  At  the  same  time  that  the 
facility  files  an  H-lC  petition  with  INS, 
it  must  also  send  a  copy  of  the  petition 
to  the  Emplojrment  and  Training 
Administration,  Administrator,  Office  of 
Woridbrce  Security.  200  Constitution 
Avenue,  NW.,  Room  C-4318, 
Washington,  DC  20210.  The  facility 
must  aim  send  to  this  same  ETA 
address  a  copy  of  the  INS  petition 
approval  notice  within  5  (uys  after  it  is 
received  from  INS. 

(d)  Visa  issuance.  INS  assures  that  the 
alien  possesses  the  required 
qualifications  and  credantials  to  be 
employed  as  an  H-lC  nurse.  The 
Department  of  State  is  responsible  for 
issuina  the  visa. 

(e)  Board  of  Alien  Labm  Certification 
Appeals  (BALCA)  review  of  Attestations 
accepted  and  not  accepted  for  filing. 
Any  interested  party  may  seek  review 
by  the  BALCA  of  an  Attestation 
accepted  or  not  accepted  fat  filing  by 
ETA.  However,  such  appeals  are  limited 
to  ETA  actions  on  the  tuee  Attestation 
matters  on  which  ETA  conducts  a 
substantive  review  (i.e.,  the  employe's 
eligibility  as  a  "fiuality;"  the  facility's 
attestation  to  alternative  "timely  and 
significant  steps;"  and  the  facility's 
assertion  that  taking  a  second  "timely 
and  significant  step"  would  not  be 
reasonable). 

(f)  Complaints.  Complaints 
concerning  misrepresentation  of 
material  £Etct(s)  in  the  Attestation  or 
failure  of  the  facility  to  carry  out  tira 
terms  of  the  Attestation  may  be  filed 
with  the  Wage  and  Hour  Division, 
Emplo3rment  Standards  Administration 
(ESA)  of  DOL,  according  to  the 
procedures  set  fioxth  in  subpart  M  of  this 
part  The  Wage  and  Hour  Administrator 
shaU  investigate  and,  where 
appropriate,  after  an  opportunity  for  a 
hearing,  assess  remedies  and  penalties. 
Subpart  M  of  this  part  also  provides  that 
interested  parties  may  obtain  an 
administrative  law  judge  hearing  and 


may  seek  review  of  the  administrative 
law  judge's  decision  at  the  Department's 
Administrative  Review  Board. 


1666.1102 
tafnwoMlafv  uaad  bi 

For  the  purposes  of  subparts  L  and  M 
of  this  part: 

Accepted  for  filing  means  that  the 
Attestation  and  any  supporting 
documentation  subniitte'i  by  the  facility 
have  been  received  by  the  &i^>loyment 
and  Training  Administration  of  the 
Department  of  Labor  and  have  been 
found  to  be  complete  and  acceptable  for 
purposes  of  Attestation  requirements  in 
§$  655.1110  through  655.1118. 

Administmtive  Law  Judge  means  an 
official  appointed  under  5  U.S.C.  3105. 

Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
and  such  authorized  representatives  as 
may  be  designated  to  perform  any  of  the 
fuiictions  of  the  Admhiistrator  under 
subparts  L  and  M  of  this  part. 

Administrator,  OWS  means  the 
Administrator  of  the  Office  of  Wodcforce 
Security,  Employment  Training 
Administration,  Department  of  Labor, 
and  such  authorized  representatives  as 
may  be  designated  to  perform  any  of  ^e 
functions  of  the  Administrator,  OWS 
under  subpart  L  of  this  part 

Aggrieved  party  means  a  person  or 
entity  whose  operations  or  interests  are 
adversely  affBcted  by  the  employer's 
alleged  misrepresentation  of  material 
fact(8)  or  non-compliance  with  the 
Attestation  and  includes,  but  is  not 
limited  to: 

(1)  A  worker  whose  job,  wages,  or 
working  conditions  are  adversely 
affacted  by  the  facility's  alleged 
misrepresentation  of  material  foct(s)  or 
oon-compliance  with  the  attestation; 

(2)  A  bargaining  representative  for 
workers  whose  jc^,  wages,  or  wt^dng 
conditions  are  adversely  affected  by  the 
facility's  alleged  misrepresentation  of 
material  fBct(s)  or  non-<x>mpliance  with 
the  attestation; 

(3)  A  competitor  adversely  affiacted  by 
the  fodlity's  alleged  misrepresentation 
of  material  fiactCs)  or  non-compliance 
writh  the  attestation;  and 

(4)  A  government  agency  which  has  a 
program  that  is  impacted  by  the 
fiEicmty's  allied  misrepresentation  of 
material  fBct(s)  or  non-compliance  with 
the  attestation. 

Attorney  General  means  the  chief 
official  of  the  U.S.  Department  of  Justice 
or  the  Attorney  General's  designee. 

Board  ofAmn  Labtx  Cmtifktaion 
Appeals  (BALCA)  means  a  panel  of  one 
or  more  administrative  law  judges  vdio 
serve  on  the  permanent  Board  of  Alien 


Labor  Certification  Appeals  established 
by  20  CFR  part«56.  BALCA  consists  of 
administrative  law  judges  assigned  to 
the  Department  of  Labor  and  designated 
by  the  Chief  Administrative  Law  Judge 
to  be  members  of  the  Board  of  Alien 
Labor  Certification  Appeals. 

Certifyiia  Officer  means  a  Department 
of  Labor  official,  at  such  official's 
designee,  who  makes  det«minations 
about  whether  or  not  H-lC  atlestatims 
are  acceptable  fcv  certification. 

Chief  Administrative  Law  Judge 
means  the  chief  official  of  the  Office  of 
the  Administrative  Law  Judges  of  the 
Department  of  Labor  or  die  Chi^ 
Administrative  Law  Judge's  designee. 

Date  offiliitgniaaDsXba  date  an 
Attestation  is  "aoc^ted  for  filing"  by 
ETA 

Department  and  OCXs  mean  the 
United  States  Department  of  Labor. 

Division  means  the  Wage  and  Hour 
Division  of  the  Enqdoyment 

Standards  Administration,  DOL. 

Employed  at  employment  means  the 
employment  relationriiip  as  determined 
under  the  common  law,  except  that  a 
fiuality  which  files  a  petition  on  behalf 
of  an  H-lC  nfmimmigrant  is  deemed  to 
be  the  employer  of  that  H-lC 
nonimmigrant  widiout  the  necessity  of 
the  qiplication  of  the  common  law  test 
Under  the  common  law.  the  key 
determinant  is  die  putative  employer's 
right  to  omtrol  the  means  and  manner 
in  which  the  work  is  performed.  Under 
the  common  law.  "no  shorthand 
formula  at  magic  phrase  *  *  *  can  be 
applied  to  find  the  answer  *  *  *.  [A]ll 
of  the  incidents  of  the  relationship  must 
be  assessed  and  weighed  with  no  cme 
factor  being  decisive."  NLRB  v.  United 
Ins.  Co.  afAmeiica,  390  U.S.  254. 258 
(1968).  The  determination  should 
consider  the  following  factors  and  any 
othn  relevant  fiactois  tiiat  would 
indicate  tlw  existence  of  an  employmmt 
relationship: 

(1)  The  mm  has  the  right  to  control 
when,  where,  and  how  the  watkat 
performs  the  job; 

(2)  The  WOK  does  not  require  a  high 
level  of  skill  or  expertise; 

(3)  The  firm  rather  than  the  worker 
furnishes  the  tools,  materials,  and 
equipment; 

(4)  Hie  work  is  performed  on  the 
premises  of  the  finn  or  the  client; 

(5)  lliere  is  a  continuing  relationship 
between  the  wraker  and  the  firm; 

(6)  The  firm  has  the  ri^t  to  assign 
additionalprojects  to  the  wori»r 

(7)  TIm  firm  sets  the  hours  of  vrotk 
and  the  duration  of  the  job; 

(8)  The  worker  is  paid  by  the  hour, 
week,  month  or  an  annual  salary,  rather 
than  for  the  agraed  cost  of  peifonning  a 
particular  job; 
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(9)  The  workar  does  not  hire  or  pay 
assistamts; 

(10)  The  woric  perfoimed  by  the 
worker  is  part  of  the  regular  business 
(including  governmental,  educational 
and  no^nofit  qperatians)  of  the  firm; 

(11)  The  firm  is  itself  in  business; 

(12)  The  vrorker  is  not  engaged  in  his 
or  her  own  distinct  occupation  or 
business; 

(13)  The  firm  provides  the  wnker 
with  benefits  such  as  insurance,  leave. 
IX  workers'  compeoosation; 

(14)  Hie  wi^QBr  is  considered  an 
ra^iloyee  of  the  firm  tot  tax  purposes 
(i.e..  the  entity  withholds  fe<taral.  state, 
and  Social  Security  taxes); 

(15)  The  firm  can  dischiBige  the 
woricer.and 

(16)  The  wori«  and  tiie  firm  believe 
that  they  are  creating  an  mnploj^er- 
enmloyee  relationship. 

Employment  and  Tmining 
Admhtiatration  (ETAlmaaxa  the  agency 
within  the  D^MOtment  of  Labor  (DOL) 
which  includes  the  Office  of  Workforce 
Security  (OWS). 

Employment  Standards 
Adminietiatitm  (ESA)  means  the  agency 
within  the  Dq>artmait  of  Labor  (DOL) 
wdiich  includes  die  Wage  and  Hour 
Division. 

Fcuality  means  a  "subsection  (d) 
hospital"  (as  defined  in  section 
1886(dKl)(B)  of  the  Social  Security  Act 
(42  U.S.C.  1305w«r(dKl)(B))  that  meets 
the  fidlowing  raquirements: 

(1)  As  of  Mut£  31. 1997.  the  hospital 
was  located  in  a  health  profassional 
shortage  area  (as  defined  in  section  332 
of  die  Public  Health  Service  Act  (42 
U.S.a  245e)):  and 

(2)  Based  on  its  settled  cost  report 
filed  under  title  XVm  of  the  Social 
Security  Act  (42  U.S.C  1395  et  aeq.)  for 
its  cost  repofting  period  beginning 
during  fiscal  year  1994 — 

(i)  The  hospital  has  not  less  than  190 
lioansed  acute  care  beds; 

(ii)  the  number  of  the  hospital's 
inpatient  di^  for  sudi  period  which 
were  made  up  of  pettents  who  (for  such 
days)  were  eiDtitlad  to  benefits  under 
put  A  of  sudi  title  is  not  less  than  35% 
of  the  otal  number  of  sudi  hospital's 
acute  care  iiq>atient  days  tot  such 
period;  and 

(iii)  The  number  of  the  hospital's 
inpattent  days  far  such  period  vibich 
were  made  up  of  patients  yiibo  (for  such 
days)  were  eugiUe  far  medical 
assistance  luMur  a  State  plan  approved 
under  title  XK  of  the  Social  Security 
Act.  is  not  less  dian  28%  of  the  total 
number  of  such  hospital's  acute  care 
iimatiflnt  days  for  such  period. 

ruU'time  employment  means  work 
where  the  nurse  is  regularly  scheduled 
to  work  40  hours  or  more  per  week. 


unless  the  facility  documents  that  it  is 
ctmuBon  practice  for  the  occupation  at 
the  facility  or  for  the  occupation  in  the 
geographic  area  for  full-time  nurses  to 
work  fewer  hours  per  week. 

Geographic  area  means  the  area 
within  normal  commuting  Higtapn^  of 
the  place  (address)  of  the  intended 
wc^csite.  If  the  geographic  area  does  not 
include  a  sufficient  number  of  faolities 
to  make  a  prevailing  wage 
determination,  the  term  "geogr^hic 
area"  shall  be  enMmded  with  respect  to 
the  attesting  facility  to  include  a 
suffideot  number  of  facilities  to  permit 
a  prevailing  wage  determination  to  be 
made.  If  the  place  of  the  intended 
worksite  is  witibin  a  Metropolitan 
Statistical  Area  (MSA)  or  Primary 
Metropolitan  Statistical  Area  (PMSA). 
any  place  within  the  MSA  or  PMSA  will 
be  deemed  to  be  within  normal 
commuting  distance  of  the  place  of 
intended  en^ojmMnt 

H-lCnUrae  m«»an»  any  nnpimmigrant 

alien  admitted  to  the  United  States  to 
perform  services  as  a  nurse  imder 
section  101(a)(15)(HKiMc)  of  the  Act  (8 
U.S.Q  1101(aXl5)(HKi)(c)). 

iinmilgration  and  Naturalization 
Savice  (INS)  means  the  component  of 
the  Department  of  Justice  which  makes 
the  determination  under  die  Act  on 
w^iediar  to  grant  H-lC  visas  to 
petitionras  seeking  the  admission  of 
nonimmigrant  nurses  under  H-lC  visas. 

IN  A  mwfi«  the  Immigration  and 
Nationality  Act.  as  amended.  8 

U.S.C.  llOletseo. 

Lockout  means  a  labor  dispute 
involving  a  work  stoppage  in  which  an 
employer  withholds  warit  from  its 
employees  in  order  to  gain  a  concession 
fromthsm. 

Nurse  means  a  person  who  is  or  will 
be  authorized  by  a  State  Board  of 
Nursing  to  engage  in  r^gistersd  nursing 
practice  in  a  State  at  U.S.  territory  or 
possession  at  a  fadliQr  whidi  provides 
health  care  services.  A  staff  nurse  means 
a  nurse  wdio  jwovides  nursing  care 
directly  to  patients.  In  order  to  qualify 
under  this  definition  of  "nurse"  the 
alien  innst: 

(1)  Have  obtained  a  fiill  and 
unrastiiclad  license  to  jnactice  nursing 
in  die  country  vdiere  tbs  alien  obtained 
nursing  education,  or  have  received 
nursinK  eduotfion  in  the  UnUed  States; 

(2)  Have  passed  die  examination 
given  by  the  Commission  on  &aduates 
toit  Fondgn  Nursing  Schools  (CCa^S). 
or  have  obtained  a  full  and  unrestricted 
(permanent)  license  to  practice  as  a 
ragistared  nurse  in  the  state  of  intended 
employmflDt.  at  have  obtained  a  full  and  • 
unrestricted  (permanent)  license  in  any 
state  or  territory  of  the  United  States 
and  received  temporary  audiorization  to 


practice  as  a  registered  nurse  in  the  state 
of  intended  employment;  and. 

(3)  Be  fully  qualified  and  eligiblr 
under  the  laws  (including  such 
temporary  at  interim  licensing 
requirements  which  authorize  the  nurse 
to  be  employed)  governing  the  place  of 
intended  employment  to  practice  as  a 
registered  nurse  immediately  upon 
admission  to  the  United  States,  and  be 
authorized  under  such  laws  to  be 
employed  by  the  employer.  For 
purposes  of  this  paragr^h,  the 
temporary  or  interim  licensing  may  be 
obt^ed  immediately  after  the  alien 
enters  the  United  States  and  registers  to 
take  the  first  available  examination  for 
permanent  licensure. 

Office  of  Workforce  Security fOWS) 
meens  the  agency  of  the  Deputment  of 
Labor's  Employment  and  Training 
Administration  w^ch  is  charged  Mridi 
administering  the  national  system  of 
public  en^ployment  offices. 

Awmiii^  ivqge  means  the  weighted 
average  wage  paid  to  similarly 
employed  registered  nurses  within  the 
geogn^hic  area. 

Secrettuy  means  the  Secretary  of 
Labor  or  the  Secretary's  dosignee. 

Similarly  employed  means  emplojred 
by  the  same  type  of  facility  (acute  care 
or  long-term  care)  and  woridng  under 
like  conditions,  such  as  the  same  shift, 
on  the  same  da3rs  of  the  week,  and  in  the 
same  specialty  area. 

Sfiole  means  ana  of  the  50  States,  dw 
District  of  Columbia.  Puerto  Rico,  the 
U.S.  Virgin  Islands,  and  Guam. 

State  employment  security  agency  (SESA) 
means  the  State  agency  designated 
under  section  4  of  the  Wagner-Pejrser 
Act  to  cooperate  with  OWS  in  the 
operation  of  the  national  system  of 
public  emplo3anent  offices. 

Strike  means  a  labor  dispute  in  vdiich 
employees  engage  in  a  concerted 
stoppage  of  work  (including  stoppage  by 
reason  of  die  expiration  of  a  coJuctive- 
bargaining  agreement)  at  engage  in  any 
concerted  slowdown  or  other  concerted 
intenupticm  of  operations. 

United  States  is  defined  at  8  U.S.C. 
1101(aX38). 

United  States  (U.S.)  nurse  means  any 
nurse  who  is  a  U.S.  citizen;  is  a  U.S. 
national;  is  lawfiilly  admitted  for 
permanent  residence;  is  granted  the 
status  of  an  alien  admitted  for 
tempatary  residenoe  under  8  U.S.C. 
1160(a).  1161(a).  or  1255a(a)(l):  is 
admitted  as  a  refugee  under  8  U.S.C. 
1157;  or  is  granted  asylum  under  8 
U.S.C  1158. 

Worksite  means  the  locatiim  where 
the  muse  is  involved  in  the  practice  of 
nursing. 
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NRDAA  hnpoa*  in  tto  flung  of  an 

AMailatlon? 

(a)  Who  may  file  Attestations? 

(1)  Any  hospital  which  meets  the 
definition  of  "iadlity"  in  §§655.1102 
and  655.1111  may  file  an  Attestation. 

(2)  ETA  shall  detennine  the  hospital's 
eligibility  as  a  "facility"  through  a 
review  of  this  attestation  element  on  the 
first  Attestation  filed  by  the  hospital. 
ETA's  determination  on  this  point  is 
subject  to  a  hearing  befDre  the  BALCA 
upon  the  request  of  any  interested  party, 
llie  BALCA  proceeding  shall  be  limited 
to  this  point. 

(3)  Upon  the  hospital's  filing  of  a 
second  or  subsequent  Attestation,  its 
eligibility  as  a  "fedlity"  shall  be 
controlled  by  the  determination  made 
on  this  point  in  the  ETA  review  (and 
BALCA  proceeding,  if  any)  of  the 
hospital's  first  Attestation. 

(b)  Where  and  nrhen  should 
Attestations  be  submitted?  Attestations 
shall  be  submitted,  by  U.S.  mail  or 
private  carrier,  to  ETA  at  the  following 
address:  Chief,  Division  of  Foreign 
Labor  Certifications,  Office  of  Workforce 
Security,  Employment  and  Training 
Administration,  D^Mrtment  of  Labor, 
200  Constitution  Avenue  NW,  Room  C- 
4318,  Washington.  DC  20210. 
Attestations  shall  be  reviewed  and 
accepted  fior  filing  ta  rqected  by  ETA 
Mridiin  thirty  calendar  da3r8  of  the  date 
they  are  received  by  ETA.  TherefiHre,  it 
is  recommended  that  Attestations  be 
submitted  to  ETA  at  least  thirty-five 
calendar  days  prin  to  the  planned  date 
for  filing  an  H-lC  visa  petition  with  the 
hnmigration  and  Naturalization  Service. 

(c)  What  shall  be  submitted? 

(1)  Form  ETA  9081  and  required 
supporting  documentation,  as  described 
in  paragraphs  (cXlKi)  throue^  |iv)  of 
this  section. 

(i)  A  completed  and  dated  original 
Form  ETA  9081,  containing  the  required 
attestation  elements  and  the  original 
signature  of  the  chief  executive  officer 
of  the  facility,  shaU  be  submitted,  along 
with  one  copy  of  the  completed,  signed, 
and  dated  Form  ETA  9081.  Copies  of  the 
form  and  instructions  are  available  at 
the  address  listed  in  paragraph  (b)  of 
this  section. 

(ii)  If  the  Attestation  is  the  first  filed 
by  the  hospital,  it  shall  be  accompanied 
by  copies  of  pages  from  the  hospital's 
Form  HCFA  2552  filed  with  die 
Department  of  Health  and  Hiunan 
Services  (pursuant  to  title  XVin  of  the 
Social  Security  Act)  fix  its  1994  cost 
reporting  period,  showing  the  number  of 
its  acute  care  beds  and  the  percentages 
of  Medicaid  and  Medicare  reimbursed 
acute  care  inpatient  days  ( i.e..  Form 


HCFA-2552-92,  Worksheet  S-3,  Part  1; 
Worksheet  S,  Parts  I  and  II). 

(iii)  If  the  facility  attests  that  it  will 
take  one  or  more  "timely  and  significant 
steps"  other  than  the  steps  identified  on 
Form  ETA  9081,  then  the  facility  must 
submit  (in  duplicate)  an  explanation  of 
the  proposed  "st^(s)"  and  an 
explanation  of  how  the  proposed 
"step(s)"  is/are  of  comparable 
significance  to  those  set  forth  on  the 
Form  and  in  §  655.1114.  (See 
§655.1114(b)(2)(v).) 

(iv)  If  the  facility  attests  that  taking 
more  than  one  "timely  and  significant 
step"  is  unreasonable,  then  the  facility 
must  submit  (in  duplicate)  an 
explanation  of  this  attestation.  {See 
§  655.1114(c).) 

(2)  Filing  fee  of  $250  per  Attestation. 
Payment  must  be  in  the  form  of  a  check 
or  money  order,  payable  to  the  "U.S. 
Department  of  Labor."  Remittances 
must  be  drawn  on  a  bank  or  other 
financial  institution  located  in  the  U.S. 
and  be  payable  in  U.S.  currency. 

(3)  Copies  of  H-IC petitions  and  INS 
approval  notices.  ARm  ETA  has 
approved  the  Attestation  used  by  die 
facility  to  support  any  H-lC  petition, 
the  facility  must  send  to  ETA  (at  the 
address  specified  in  paragraph  (b)  of 
this  section)  copies  of  eadi  H-lC 
petition  and  INS  approval  notice  on 
such  petition. 

(d)  Attestation  elements.  The 
attestation  demoits  referenced  in 
paragrqth  (c)(1)  of  this  section  are 
mandated  by  section  212(m)(2KA)  of  the 
INA  (8  U.S.C.  1182(mK2KA)).  Secdon 
212(mK2)(A)  requires  a  prospective 
emplojrer  of  H-lC  nurses  to  attest  to  the 
following: 

(1)  That  it  qualifies  as  a  "facility"  (See 
§655.1111): 

(2)  That  employment  of  H-lC  nurses 
will  not  adversely  affed  the  wages  or 
woridng  conditions  of  similarly 
employed  nurses  (See  §  655.1112); 

(3)  That  the  facility  will  pay  the  H- 
IC  nurse  the  facility  wage  rate  (See 
§655.1113): 

(4)  That  the  facility  has  taken,  and  is 
taking,  timely  and  significant  steps  to 
recruit  and  retain  U.S.  nurses  {See 
§655.1114); 

(5)  lliat  thoe  is  not  a  strike  or  lockout 
at  the  facility,  that  the  employment  of 
H-lC  nurses  is  not  intended  or  designed 
to  influence  an  election  for  a  bargaining 
representative  for  RNs  at  the  facmty, 
and  that  the  facility  did  not  lay  off  and 
Mrill  not  lay  off  a  registarod  nurse 
employed  by  the  facility  90  dsys  before 
and  afi^  the  date  of  filing  a  visa  petition 
(See  §655.1115); 

(6)  That  the  facility  will  notify  its 
workers  and  give  a  copy  of  the 


Attestation  to  every  nurse  oi^iloyed  at 
the  facility  (See  §655.1116); 

(7)  That  no  more  than  33%  of  nurses 
employed  by  the  facility  will  be  H-lC 
nonimmigrants  (See  §655.1117); 

(8)  That  the  facility  wiU  not  authorize 
H-lC  nonimmigrants  to  work  at  a 
worksite  not  under  its  control,  and  will 
not  transfer  an  H-lC  nonimmigrant 
from  one  worksite  to  another  {See 
§655.1118). 

ffew.1111    ElMwntl— WhathoaplMaara 
eligible  to  pertidpsia  in  the  I^IC  prognMi? 

(a)  The  first  attestation  element 
requires  that  the  employer  be  a 
"facility"  for  purposes  of  the  H-lC  , 
program,  as  defined  in  INA  Section 
212(m)(6),  8  U.S.C.  1182  (2)(mX6). 

(b)  A  qualifying  facility  under  that 
section  is  a  "sul^>art  (d)  hospital."  as 
defined  in  Section  1886(dKl)(B)  of  the 
Social  Security  Act,  42  U.S.C. 
1395ww(dMl)(B),  which: 

(1)  Was  located  in  a  health 
professional  shortage  area  (HPSA),  as 
detennined  by  the  Department  of  Health 
and  Human  Services,  on  March  31, 
1997.  A  list  of  HPSAs,  as  of  March  31. 
1997,  was  published  in  the  Federal 
RMialer  on  May  30, 1997  (62  FR  29395); 

(Z)  Had  at  lemt  190  acute  care  beds, 
as  detennined  by  its  settled  coet  leport, 
filed  under  Title  XVm  of  the  Sodal 
Security  Act.  (42  U.S.C.  1395  et  aeq.), 
for  its  fiscal  year  1994  cost  repcrtiiig 
period  (i.e..  Form  HCFA-2552-M, 
Worioheet  S-3.  Part  I,  column  1.  line  8); 

(3)  Had  at  least  35%  of  its  acute  care 
ii^tatient  days  reimbursed  by  Medicare, 
as  detennined  by  its  settled  cost  rmott, 
filed  under  Title  XVm  of  the  Social 
Security  Act.  for  its  fiscal  year  1904  cost 
reporting  period  (j.e..  Form  HCFA- 
2552-92.  Worksheet  S-3,  Part  I,  column 

4,  line  8  as  a  percentage  of  column  6. 
line  8);  and 

(4)  Had  at  least  28%  of  its  acute  care 
inpatient  days  reimlniraed  by  Medicaid, 
as  determined  by  its  settled  cost  report, 
filed  under  Title  XVm  of  the  Sodal 
Seinirity  Act.  for  its  fiscal  year  1994  cost 
repixting  period  (i.e.,  F<nm  IKIFA- 
2552-92.  Worioheet  S-3,  Part  I,  column 

5,  line  8  as  a  percentage  of  column  6, 
lines). 

(c)  The  Fedaral  legisler  notice 
nonteining  the  cootrdling  list  of  HPSAs 
(62  FR  29395).  can  be  found  in  fadoal 
depository  libraries  and  on  die 
Government  Printing  Office  Internet 
website  at  http'Jfwww.acces8.gpo.goiv. 

(d)  To  make  a  determination  about 
information  in  the  setded  cost  report, 
the  em^oyer  shall  examine  its  own 
Worksheet  S-3,  Part  I,  Hospital  and 
Hospital  Health  Care  Con^lex 
Statistical  Date,  in  the  Ho^tal  and 
Hospital  Health  Care  Complex  Cost 
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Report.  Foim  HCFA  2552,  filed  for  the 
fiscal  year  1994  cost  reportmg  period. 

(e)  The  &cillty  must  ni«<n»ain  a  copy 
of  the  portions  of  Wcndisheet  S-3.  Part 
I  and  WoriLsheet  S.  Puts  I  and  II  of 
HCFA  FOTm  2552  which  substantiate 
the  attestation  of  eligibility  as  a 
"facility."  One  set  of  copies  of  this 
document  must  be  kept  in  the  fiunlity's 
public  access  file.  The  full  Form  2552 
for  fiscal  year  1994  must  be  made 
available  to  the  Department  upon 
request 

11666.1112    EI«nMilM-mnMldoae"no 
advmasMa^OT  iMgae  and  wortdng 
oonddona"  iiiaan7 

(a)  The  second  attestation  element 
requires  that  the  fodlity  attest  that  "the 
empkoyramA  of  the  alicm  will  not 
advanely  affsct  the  wages  oul  woridng 
conditions  of  registarad  nurses  similarly 
emplOTed." 

(b)  For  purposes  of  this  program, 
"employment"  is  fiill-time  employment 
as  defined  in  §  655.1102;  part-time 
enmloyment  of  H-lC  nurses  is  not 
autBorized. 

(c)  Wages.  To  meet  the  requirement  of 
no  adverse  effoct  on  wages,  the  facility 
must  attest  that  it  will  pay  each  nurse 
empk^ed  by  the  fodlity  at  least  die 
prevailing  wage  fior  the  occupation  in 
the  geo^aphic  area.  The  fiacuity  must 
pay  the  higgler  of  the  wage  req^ied 
Under  diis  paragraph  or  the  wage 
raquiied  under  §655.1113  (/.e.,  the  third 
attestatkm  elemeat:  facility  wi^). 

(1)  CoUeiMveiy  bargained  wage  rates. 
Whafa  wage  rales  fac  nurses  at  a  ladlity 
are  the  result  of  arms-length  collective 
bargaining,  those  rates  shiall  be 
considerad  "prevailing"  fat  that  facility 
for  the  purposes  of  this  subpart 

[2)  State  emphymeia  aeauity 
detmndaatkm.  in  the  absence  of 
coUactiv^y  baigainad  wage  rates,  the 
facility  may  not  indmndantly 
detsRnine  die  foevaiiing  wage.  Hm 
State  flnwlOTiiMnt  security  ^{Bocy 
(SESA)  sIibU  datannine  the  pnvailing 
wage  far  similariy  employed  nurses  in 
the  gengraphir  aiaa  in  aooordanoe  with 
admintotrative  guiddinas  or  regultfions 
issued  by  ETA  The  fiKdlity  dudl  request 
the  appropiiate  prevailing  wage  ftom 
dM  SESA  not  man  dian  90  dqrs  prior 
to  die  dale  die  AttastatioD  is  sufanaitted 
to  ETA.  Oooe  a  fadlity  obtains  a 
prevailing  wage  detwrminatima  from  die  - 
jSESA  and  files  an  Attaatatiom  sU|q;Kgted 
by  that  pravailing  wage  detaonination. 
die  fadUty  sfaaUbe  deemed  to  have 
accepted  the  pravailing  w^ 
detenninatiom  as  aowirate  and 
VpiQjptiate  (as  to  bodi  the  occupational 
classincatton  and  the  wage  rate)  and 
tharaaflar  shall  not  oontast  die 
legitimacy  of  die  prevailing  %rage 


determination  in  an  investigation  or 
enfoioement  action  pursuant  to  subpart 
M.  A  facility  may  challenge  a  SESA 
prevailing  wage  determination  through 
the  Employment  Service  complaint 
systmn.  See  20  CFR  part  658.  subpart  M. 
A  facility  which  challenges  a  SESA 
prevailing  wage  determination  must 
obtain  a  final  ruliqg  from  the 
Employment  Service  prior  to  filing  an 
Attestatitm.  Any  such  diallenge  shall 
not  require  the  SESA  to  divulge  any 
employer  wage  data  which  was 
collected  undbr  the  premise  of 
confidentiality. 

(3)  Tota/  compensation  package.  The 
prevailing  wage  under  this  paragraph 
relates  to  wages  only.  Employers  are 
cautiooed  that  each  item  in  die  total 
compensation -package  for  U.S.  nurses, 
H-lC,  and  other  nurses  employed  by 
the  facility  must  be  the  same  within  a 
given  facility,  including  such  items  as 
housing  assistance  and  fringe  benefits. 

(4)  Documentation  of  pay  and  total 
compensation.  The  facility  must 
maintain  in  its  public  access  file  a  copy 
of  the  prevailing  wage,  which  shall  be 
either  the  collective  bargaining 
agreement  or  die  detetmination  that  was 
obtained  from  ^e  SESA  The  finality 
must  in«itif«in  paj^Toll  records,  as 
specified  in  §655.1113,  and  make  such 
records  available  to  the  Administrator  in 
the  event  of  an  enforoemeat  action 
pursuant  to  subpart  M. 

(d)  Working  conditions.  To  meet  the 
requirement  of  no  adverse  efEsct  on 
working  conditions,  die  fadlity  must 
attest  that  it  will  affixd  equal  treatment 
to  U.S.  and  H-lC  nurses  with  the  same 
seniority,  writh  respect  to  such  working 
conditions  as  the  number  and 
acheduling  of  hours  worked  (including 
shifts,  straight  days,  weekoids); 
vacations;  wards  and  dinfoal  rotations; 
and  overall  stafBiK-patieot  patterns.  In 
the  event  of  an  enfonxment  action 
pursuant  to  subpart  M.  the  facility  must 
provide  evidence  substantiating 
compliance  with  this  attestation. 

1113 


(a)  Hm  third  attestatian  elemnit 
requires  diat  the  fiadlity  en^loying  at 
seddng  to  employ  the  alton  must  attest 
dut  "Oe  alien  employed  bnr  die  facility 
will  be  paid  the  wage  rate  Av  registered 
nunes  similarly  enuployed  by  die 
fodMty."  —«'   '       ' 

(b)  file  facility  must  pay  the  hi^iar  of 
the  wage  required  in  this  section  (i.e. 
facility  wage),  or  the  wage  raqutaed  in 
§655.1112  (i.e.,  pravailing  w^e). 

(c)  Wage  obligatkms  for  H-lC  nurses 
in  nonpmdactive  status. 

(1)  Gocumsiances  iKhere  wages  must 
be  paid.  If  the  H-lC  nurse  is  not 


performing  work  and  is  in  a 
nonproductive  status  due  to  a  decision 
by  the  facility  (e.g.,  because  of  lack  of 
assigned  woric),  because  the  nurse  has 
not  yet  received  a  license  to  work  as  a 
registered  nurse,  or  any  other  reason 
except  as  specified  in  paragraph  (c)(2)  of 
this  section,  the  facility  is  required  to 
pay  the  salaried  H-lC  nurse  the  full 
amount  of  the  weekly  salary,  or  to  pay 
the  hourly-wage  H-lC  nurse  for  a  fidl- 
time  week  (40  hours  or  such  other 
number  of  hours  as  the  facility  can 
demonstrate  to  be  full-time 
enqilojrmait)  at  the  applicable  wage 
rate. 

(2)  Circumstances  where  wages  need 
not  be  paid.  If  an  H-lC  nurse 
experiences  a  pmiod  of  nonproductive 
status  due  to  conditions  imrelated  to 
en^)loyment  which  take  the  nurse  away 
from  his/her  duties  at  his/her  voluntary 
request  and  convenience  [e.g.,  touring 
the  U.S.,  caring  for  iU  relative)  or  render 
the  nonimmigrant  unable  to  work  [e.g., 
maternity  leave,  automobile  accident 
which  temp(»aiily  incapacitates  the 
nonimmigrant),  then  the  facility  is  not 
obligated  to  pay  the  required  wage  rate 
during  that  period,  provided  that  such 
period  is  not  subject  to  pajmient  under 
the  facility's  benefit  plan.  Payment  need 
not  be  nuule  if  there  nas  been  a  ZK>na 
fide  termination  of  the  employment 
relationship,  as  demonstrated  by 
notification  to  INS  that  the  employment 
relationship  has  been  terminated  and 
the  Detiti(m  should  be  canceled. 

(a)  Documentation.  The  facility  must 
maintain  documentation  substantiating 
compliance  with  this  attestation 
elonent  The  public  access  file  shall 
contain  the  facility  pay  schedule  for 
nurses  or  a  description  of  the  factors 
taken  into  consideration  bv  the  facility 
in  making  compensation  dscistons  for 
nurses,  if  either  of  diese  documents 
exists.  Categories  of  nursing  positions 
not  coveredby  the  public  access  file 
documentation  shaU  not  be  covered  by 
the  Atte8tati(m,  and,  therafore,  such 
positions  shall  not  be  filled  or  held  by 
H-lC  nurses.  The  facility  must  maintain 
the  payroll  records,  as  required  under 
the  Fair  Labor  Standards  Act  at  29  CFR 
part  516.  and  make  such  records 
available  to  the  Administratcv  in  the 
event  of  an  enforcement  action  pursuant 
to  sulqpart  M  of  this  part 
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(a)  The  fourth  attestation  element 
requires  that  the  facility  attest  that  it 
"has  taken  and  is  takii^  timely  and 
significant  steps  designed  to  recruit  and 
retain  sufBcient  registered  nurses  who 
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are  United  States  citizens  or  immigrants 
who  are  authorized  to  perform  nursing 
services,  in  order  to  remove  as  quickly 
as  reasonably  possible  the  dependence 
of  the  facility  on  nonimmigrant 
registered  nurses."  The  &<dlity  must 
take  at  least  two  such  steps,  unless  it 
demonstrates  that  taking  a  second  step 
is  not  reasonable.  The  steps  described  in 
this  section  shall  not  be  considered  to 
be  an  exclusive  list  of  the  significant 
steps  that  may  be  taken  to  meet  the 
conditions  of  this  section.  Nothing  in 
this  subpart  or  subpart  M  of  this  part 
shall  require  a  faduly  to  take  more  than 
one  step,  if  the  facility  can  demonstrate 
that  takmg  a  second  step  is  not 
reasonable.  A  £Mality  choosing  to  take 
timely  and  significant  steps  other  than 
those  specifically  described  in  this 
section  must  subimt  with  its  Attestation 
a  description  of  die  8tep(8)  it  is 
proposing  to  take  and  an  eocplanation  of 
how  the  jproposed  step(s)  are  of 
comparable  timeliness  and  significance 
to  those  described  in  this  section  (See 
§  655.1110(cMlXiii))-  A  facility  claiming 
that  a  second  stop  is  imreasoniable  must 
submit  an.  explanation  of  why  such 
second  step  would  be  unreasonable  [See 
$655.1110(c)(l)(iv)). 

(b)  Descriptions  of  steps.  Each  of  the 
actions  described  in  this  section  shall  be 
considered  a  significant  step  reasonably 
designed  to  recruit  and  retain  U.S. 
nurses.  A  facility  choosing  any  of  these 
steps  shaU  designate  such  step  on  Form 
ETA  9081,  thereby  attesting  that  its 
piogram(s)  meets  the  regulatory 
requirements  set  forth  for  such  step. 
Section  212(m)(2)(E)(ii)  of  the  DMA 
provides  that  a  violation  shall  be  found 
if  a  facility  fails  to  meet  a  condition 
attested  to.  Thus,  a  facility  shall  be  held 
responsible  for  all  timely  and  significant 
stros  to  which  It  attests. 

(l)  Statutory  steps. 

(i)  Operatiii^  a  training  program  for 
registered  nurses  at  the  facility  or 
financing  (or  providing  participation  in) 
a  training  program  for  registered  nurses 
elsewhere.  Training  programs  may 
indude  either  courses  leading  to  a 
higher  degree  (i.e..  beyond  an  associate 
or  a  baccalaureate  degree),  or  continuing 
education  courses.  If  the  program 
includes  courses  leading  to  a  higher 
degree,  they  must  be  coiirses  which  are 
part  of  a  program  accepted  ka  degree 
credit  by  a  college  or  imiversity  and 
accredited  by  a  State  Board  of  Niirsing 
or  a  State  BcMrd  of  Higher  Education  (or 
its  equivalent),  as  appropriate.  If  the 
program  includes  continuing  eduration 
courses,  they  must  be  courses  which 
meet  criteria  established  to  qualify  the 
nurses  taking  the  courses  to  earn 
continuing  education  units  accepted  by 
a  Stete  Board  of  Nvirsing  (or  its 


equivalent).  In  either  type  of  program, 
finanring  by  the  facility  (either  directly 
or  arranged  through  a  Uiird  party)  shall 
cover  the  total  costs  of  such  training. 
The  number  of  U.S.  nurses  fior  whom 
such  training  actually  is  provided  shall 
be  no  less  than  half  of  the  number  of 
nurses  who  left  the  facility  during  the 
12-month  period  prior  to  submission  of 
the  Attestation.  U.S.  nurses  to  whom 
such  training  was  offered,  but  who 
rejected  such  training,  may  be  counted 
towards  those  provimd  training. 

(ii)  Providing  career  development 
programs  and  other  methods  of 
facilitating  health  care  workeis  to 
become  registered  nurses.  This  may 
include  programs  leading  directly  to  a 
degree  in  nursing,  or  career  ladder/ 
career  path  programs  which  could 
ultimately  lead  to  a  degree  in  nursing. 
Any  such  degree  program  shall  be,  at  a 

Tninimiim,  thrmiyi  an  accredited 

community  coU^e  (leedii^  to  an 
associate's  degree),  4-year  college  (a 
bachelor's  de^ee),  or  diplcnna  school, 
and  the  course  of  study  must  be  one 
accredited  by  a  Stete  Board  of  Nursing 
(or  its  equivalent).  Tfa«  facility  (eidier 
directly  or  arranged  thnnigh  a  third 
party)  must  cover  the  total  costs  of  such 
programs. -U.S.  workers  participating  in 
such  programs  must  be  working,  or  have 
worked  in  health  caro  occupations  or 
facilities.  The  number  of  U.S.  workers 
for  whom  such  training  is  provided 
must  be  equal  to  no  less  than  half  the 
average  number  of  vacancies  for  nurses 
during  the  12-^nonth  period  {hIot  to  the 
submission  of  the  Attestation.  U.S. 
nurses  to  whom  such  training  was 
offered,  but  who  rejected  sudh  training, 
may  be  counted  towards  those  provided 
traudng. 

(iii)  Paying  registned  nurses  wages  at 
a  rate  higgler  than  currently  being  paid 
to  registned  nurses  similariv  employed 
in  the  geogr^>hic  area.  The  facility's 
entire  schedule  of  wages  for  nurses  dull 
be  at  least  5  percent  highm  than  the 
prevailing  wage  as  determined  by  the 
SESA,  and  sudi  differentials  shall  be 
maintained  throughout  the  poiod  of  the 
Attestation's  efiisctiveness. 

(iv)  Providing  reasonable 
opportunities  for  meaningful  salary 
advancement  by  registered  nurses.  This 
may  include  salary  advancement  based 
on  factors  such  as  merit,  education,  and 
specialty,  and/or  salary  advanoranoit 
based  on  length  of.service,  with  other 
bases  for  wage  differentials  remaining 
constant. 

(A)  Merit,  education,  and  specialty. 
Salary  advancement  may  be  based  on 
factors  such  as  merit,  education,  and 
specialty,  or  the  facility  may  provide 
opportunities  for  profiEMsional 
development  of  its  nurses  which  lead  to 


salary  advancement  (e.g.,  participation 
in  continuing  education  at  in-house 
educational  instruction:  service  on 
special  committees,  task  farces,  or 
projecto  considered  of  a  professional 
development  nature;  participation  in 
professional  organizations:  and  writing 
for profesrionalpublications).  Such 
opportunities  must  be  available  to  all 
the  facility's  nurses. 

(B)  Length  of  service.  Salary 
advanoeoient  may  be  based  on  length  of 
service  using  rllnifal  ladders  whidi 
provide,  annually,  salary  increases  of  3 
percent  or  more  n>r  a  period  dTno  1ms 
than  10  years,  over  and  above  the  coats 
of  living  and  merit,  education,  and 
speeJahv  increases  and  difiarentials. 

(2)  Ouierpossilile  steps.  The  Act 
indicates  that  the  four  steps  deanibed  in 
the  statute  (and  set  out  in  piragr^th 
(b)(1)  of  this  section)  are  nol  an 
exclusive  list  of  timely  and  significant 
steps  which  m^t  quuify.  Hie  actions 
described  in  paragraphs  (bX2Mi)  timnigh 
(iv)  of  this  section,  are  also  deemed  to 
be  qualified;  in  paragrqih  (bM2Xv)  of 
this  section,  the  fadJity  is  afforded  the 
opportunity  to  identify  a  timefy  and 
significant  step  of  its  own  devising. 

(i)  Monetary  incentives,  llie  fadlity 
provides  monetary  incentives  to  niirses, 
through  bemuses  and  merit  pay  plans 
not  included  in  the  base  compeiisatitm 
package,  for  additional  education,  and 
for  ethats  by  the  nurses  leading  to 
increased  recruitment  and  retention  xit 
U.S.  nurses.  Such  moneCary  incentives 
may  be  based  on  actions  by  nurses  soch 
as:  Instituting  innovations  to  achieve 
better  patient  care,  increased 
productivity,  reduced  waste,  and/or 
improved  workplace  safety;  obtaining 
additional  oertific^on  in  a  nursing 
specialtjr;  aocniing  unused  sick  leeve; 
recruiting  other  U.S.  nurses;  staying 
with  the  facility  fw  a  given  nua^ier  of 
jrears;  taking  lees  desirable  ass^nments 
(other  than  shift  diffarential); 
participating  in  profisssional 
organizations;  serving  on  tadc  feioes  and 
on  special  committees;  or  ccmtributiiig 
to  nrofessicmal  pnblic^ons. 

(li)  Special  perquisites.  The  facility 
I»rovides  nurses  with  special  perquisites 
for  dependmt  care  or  housing  asdstance 
of  a  nature  and/or  extent  that  constitute 
a  "significant"  factor  in  inducing 
employment  and  retention  of  U.S. 
nurses. 

(iii)  Work  sdiedule  opti<ms.  The 
facility  provides  nurses  iwith  non- 
mandatoiy  work  schedide  options  far 
part-time  werk,  {ob-sharing,  compressed 
woric  week  or  n(m-rotating  shifts 
(provided,  however,  that  H^lC  nurses 
are  emplc^ed  only  in  iiill-time  wrak)  of 
a  nature  and/cv  extent  that  constitute  a 
"significant"  factor  in  inducing 
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enqploymemt  and  ratentirai  of  U.S. 
nunes. 

(iv)  Other  training  options.  The 
facility  provides  tr^iing  oppratunities 
to  U.S.  woricBrs  not  ciurenuy  in  health 
care  occupations  to  becrane  registered 
nurses  by  means  of  financial  assistance 
{e.g.,  scholarship,  loan  or  pay-bade 
prooams)  to  such  persons. 

(vj  Ahnnative  but  significant  steps. 
Facilities  are  encouraged  to  be 
innovative  in  devising  timriy  and 
significant  steps  odisr  dian  mose 
described  in  peragrqths  (bMl)  and 
CbM2Hi)  through  (iv)  of  this  section.  To 
qualify,  an  alteniative  step  must  be  of  a 

to  those  in  tills  section.  A  facility  may 
designate  on  Fonm  ETA  9081  that  it  has 
taken  and  is  taking  such  ahemate 
stapM,  thereby  attesting  that  the  step(s) 
meet  tibe  statntmy  test  of  timeliness  and 
signifinance  comparable  to  those 
described  in  par^gn|»hs  (bXD  and 
(bX2Xi)  throi^gh  (iv)  in  promoting  the 
devdcqmient,  recruitmoit.  and  retention 
of  U.S.  nurses.  If  such  a  designation  is 
made  on  Fonn  ETA  9081,  die 
sulnnission  of  the  Attestation  to  ETA 
must  include  an  explanaticm  and 
appropriate  dociunentiMon  of  the 
alternate  step(s),  and  oiiiMB  mawiww  Iq 
which  they  satii^  the  statntoty  test  in 
comparison  to  the  steps  descarttwd  in 
paragraphs  (b)(l)  and  (bX2Ki)  through 
(iv).  ETA  will  review  the  eiqplanation 
and  documentation  and  determine 
w^iether  the  alternate  step(s)  qualify 
under  this  subsection.  Hm  ETA 
determination  is  subject  to  review  by 
the  BALCA,  iqxm  the  request  of  an 
interested  party;  such  review  shall  be 
limited  to  tiiis  matter. 

(c)  C/nrsosonabieness  of  second  step. 
Nothing  in  this  subpart  ex  subpart  M  of 
this  part  requires  a  facility  to  take  more 
than  one  step,  if  the  facility  can 
demonstrate  that  taking  a  second  step  is 
not  reasonable.  However,  a  facility  shall 
make  every  effort  to  take  at  least  two 
steps.  Hie  taking  of  a  second  step  may 
be  considered  unreasonable  if  it  would 
result  in  the  facility's  fin«nrial  inability 
to  continue  providing  the  same  quality 
and  quantity  of  hed£  care  or  if  the 
provision  of  nursing  services  would 
otherwise  be  leopaidized  by  the  taking 
of  such  a  s^. 

(1)  A  facility  may  designate  on  Form 
ETA  9081  that  the  taking  of  a  second 
step  is  not  reasonable.  If  such  a 
dedgnation  is  made  on  Form  ETA  9081. 
the  sulmiission  of  the  Attestation  to  ETA 
shall  include  an  explanation  and 
appropriate  documentation  with  respect 
to  each  of  the  steps  described  in 
paragraph  (b)  of  this  section  (other  than 
the  step  designated  as  being  taken  by 
the  fadlity).  showing  why  it  would  be 


unreasonable  for  the  facility  to  take  eadi 
such  step  and  why  it  would  be 
unreasonable  fcx  the  facility  to  take  any 
other  step  designed  to  recruit,  develop 
and  retain  sufficient  U.S.  nurses  to  meet 
its  staffing  needs. 

(2)  ETA  will  review  the  endanation 
and  documeotation,  and  will  determine 
whedier  this  taking  of  a  second  step 
would  not  be  vsasonable.  The  ETA 
detannination  is  subject  to  review  by 
the  BALCA.  upon  tbe  request  of  an 
intarested  party;  sudi  review  ^all  be 
limited  to  mis  matter. 

(d)  ffaribanonos-hosed  aJtemotiVs  to 
crftsrfai  )br  sfMo^  stsps.  Instead  of 
conqilying  witii  die  ^Mcific  criterfa  ibr 
one  or  man  of  the  steps  in  the  second 
and/or  succeeding  years  of  participation 
in  die  H-IC  program,  a  fKinty  may 
include  in  its  pijor  year's  Attestation,  in 
addition  to  the  actions  taken  under 
specifically  attested  steps,  that  it  will 
reduce  the  number  of  H-lC  nurses  it 
utilizes  within  one  year  fronn  die  d^  of 
the  Attestation  by  at  least  10  paroent, 
widiout  reducing  the  ouality  or  quantity 
of  services  provided,  u  this  goal  is 
achieved,  the  facility  shall  so  indicate 
(m  its  subsequent  year's  Attestation. 
Further,  the  facility  need  not  attest  to 
any  "timefy  and  significant  step"  on 
that  subaemient  attestation,  if  it  again 
indicates  that  it  shall  again  reduce  the 
number  of  H-lC  nurses  it  utilizes 
within  <me  year  from  the  date  of  the 
Attestation  by  at  least  10  percent  This 
perfaimance^Msed  ahemative  is 
dasimed  to  permit  a  facility  to  achieve 
the  «})ectives  of  the  Act.  writhout 
subjecting  die  facility  to  detailed 
requirements  and  criteria  as  to  the 
specific  means  of  achieving  that 
omective. 

(e)  i>exniflientatJon.  The  facility  must 
include  in  die  public  access  file  a 
description  of  the  activities  which 
constitute  its  compliance  with  each 
timely  and  significant  step  which  is 
attested  on  Form  ETA  9081  (e.g., 
summary  of  a  training  program  Ux 
registered  nurses:  description  of  a  career 
ladder  showing  meanii^ful 
opportnzdties  nir  pay  advancements  for 
nurses).  If  the  facility  has  attested  that 

it  will  take  an  alternative  step  or  that 
taking  a  second  step  is  unreasonable, 
then  the^iublic  access  file  must  include 
the  documentation  whidi  was 
submitted  to  ETA  imder  paragraph  (c)  of 
this  section.  The  facility  must  maintiiin 
in  its  non-public  files,  and  must  make 
available  to  the  Administrator  in  the 
event  of  an  enforcement  action  pursuant 
to  subpart  M  of  this  part,  documentation 
which  provides  a  complete  description 
of  the  nature  and  operation  of  its 
programCs)  sufficient  to  substantiate  its 
full  compUanoe  with  the  requirements 


of  each  timely  and  significant  step 
which  is  attested  to  on  Form  ETA  9081. 
This  documentation  should  include 
infofmation  relating  to  all  of  the 
requirements  fat  the  st^  in  question. 

1866.1115 


(a)  The  filth  attestation  element 
requires  that  the  facility  attest  that 
"there  is  not  a  strike  or  lockout  in  the 
course  of  a  labor  dispute,  the  facility  did 
not  lay  offend  will  not  lay  off  a 
registered  nurse  employed  by  the 
fadlity  within  the  period  beginning  90 
days  beftxe  and  ending  90  days  after  the 
d^  of  filing  of  any  visa  petition,  and 
the  employment  of  such  an  alien  is  not 
intended  or  designated  to  inflnanna  an 
election  for  a  haigaining  representative 
ha  registered  nurses  of  the  facility." 
Labor  disputes  far  purposes  of  tltis 
attestation  element  rdate  only  to  those 
invotving  nurses  providing  nursing 
services;  othar  hsaldi  service 
occupations  are  not  included.  A  facility 
whkdi  has  filed  a  petition  for  H-lC 
nurses  is  also  prohibited  fiom 
interfaring  witti  the  ri^  of  the 
nonimmigrant  to  join  or  organize  a  ' 
union. 

(b)  Notice  of  strike  or  lockout  In  order 
to  remain  in  compliance  with  the  no 
strike  or  lockout  portion  of  this 
attastatimi  element,  the  facility  must 
notify  ETA  if  a  strike  or  lockout  of 
nurses  at  the  facility  occurs  during  the 
one  year  validity  ot  the  Attestation. 
Within  three  6acfs  of  the  occurrence  of 
such  strike  or  lockout,  the  facility  must 
submit  to  the  Chief.  Division  of  Foreign 
Labor  Certifications,  Office  of  Workforce 
Security,  Employment  and  Training 
Administration,  Department  of  Labor, 
200  Constitution  Avenue  N.W.,  Room 
C-4318.  Washington.  D.C.  20210,  t^ 
U.S.  mail  or  private  carrier,  writtm 
notice  of  the  strike  or  lockout  Upon 
receiving  a  notice  described  in  this 
section  from  a  facility,  ETA  will 
examine  the  dociunentation.  and  may 
consiUt  with  the  union  at  the  facility  or 
other  approinriate  entities.  If  ETA 
determines  that  the  stoike  or  lockout  is 
covered  under  8  CFR  214.2(h)(17),  INS's 
Effect  of  strike  regulation  (ot  "H"  visa 
holders,  ETA  must  certify  to  INS.  in  the 
manner  set  forth  in  that  regulation,  that 
a  strike  or  other  labor  dispute  involving 
a  vfotk  stoppage  of  nurses  is  in  progress 
at  the  facility. 

(c)  Lay  off  of  a  U.S.  nurse  means  that 
the  employer  has  caused  the  nurse's  loss 
of  employment  in  drcumstances  other 
thanwlme— 

(1)  A  U.S.  nurse  has  been  discharged 
for  inadequate  performance,  violation  of 
workplace  rules,  or  other  reasonable 
work-related  cause; 
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(2)  A  U.S.  Dime's  departure  or 
letirement  is  voluntary  (to  be  assessed 
in  ligbt  of  the  totality  of  the 
drcumstanoes,  under  established 
principles  concerning  "constructive 
discharge"  of  woikers  who  are 
pressured  to  leave  employment); 

(3)  The  grant  or  contract  under  which 
the  woric  performed  by  the  U.S.  nurse  is 
required  and  funded  has  expired,  and 
widurat  such  grant  or  contract  the  nurse 
would  not  continue  to  be  emplojred 
because  there  is  no  alternative  funding 
or  need  for  the  position;  or 

(4)  A  U.S.  nurse  who  loses 
employment  is  offered,  as  an  ahemative 
to  such  loss,  a  similar  employmrat 
opportunity  with  the  same  enq>loyer. 
llie  validity  of  the  ofiiar  of  a  similar 
employment  opportunity  will  be 
assessed  in  light  of  the  following  factors: 

(i)  The  offor  is  a  bona  fide  offar,  rather 
than  an  offsr  designed  to  induce  the 
U.S.  nurse  to  refuse  or  an  ofiisr  made 
Kvith  the  expectation  that  the  worker 
will  refuse; 

(ii)  The  offned  job  provides  the  U.S. 
nurse  an  opportunity  similar  to  that 
provided  in  the  job  from  which  he/she 
is  discharged,  in  tenns  such  as  a  similar 
level  of  authcmty,  discretion,  and 
responsibility,  a  similar  opportunity  far 
advancement  within  the  organization, 
and  similw  tenure  and  work  scheduling; 

(iii)  The  offered  job  provides  the  U.S. 
nurse  equivalent  or  highw 
compensation  and  benefits  to  those 
provided  in  the  job  from  which  he/she 
is  discharged. 

(d)  Docuwentation.  The  facility  must 
include  in  its  public  access  file,  cities 
of  all  notices  of  strikes  or  other  labor 
disputes  involving  a  work  stoppage  of 
nurses  at  the  facility  (submitted  to  ETA 
under  paragr^h  (b)  of  this  section).  The 
facility  must  retain  in  its  non-public 
files,  and  make  available  in  the  event  of 
an  enforcement  action  pursuant  to 
sul^Mrt  M  of  this  part,  any  existing 
documentation  with  respect  to  the 
departure  of  each  U.S.  nurse  who  left 
his/her  empfoyment  writh  the  facility  in 
the  period  from  90  days  befcne  until  90 
days  after  ^  facility's  petition  for  H- 
IC  nurse(s).  The  facility  is  also  required 
to  have  a'record  of  the  terms  of  any  ofin 
of  alternative  emplojnnent  to  such  a 
U.S.  nurse  and  the  nurse's  response  to 
the  offer  (which  may  be  a  note  to  the  file 
or  other  record  of  the  nurse's  respmise), 
and  to  make  such  record  availaUe  in  the 
event  of  an  enfwcement  action  pursuant 
to  subpart  M. 

fa6K.1116 


prawUeto 


(a)  Hie  sixth  attestation  element 
requires  the  facility  to  attest  that  at  the 


time  of  filing  of  the  petition  for 
registered  nurses  undm  section 
101(aMl5)(H)(i)(c)  of  the  INA,  notice  of 
filing  has  been  provided  by  the  facility 
to  the  bargaining  representative  of  the 
registered  nurses  at  the  facility  or, 
where  there  is  no  such  bargaining 
r^resentative,  notice  of  the  filing  has 
been  provided  to  roistered  nurses  at  the 
facility  through  posting  in  conspicuous 
locations,  and  individual  copies  of  the 
Attestation  have  been  provioad  to 
registered  nurses  employed  at  the 
facili^. 

(b)  Notification  of  bargaining 
mprmmtative.  At  a  time  no  later  than 
die  date  the  Attestation  is  transmitted  to 
ETA.  die  facility  must  notify  the 
bargaining  representative  (if  any)  for 
nurses  at  the  facility  diat  the  Attestation 
is  being  submitted.  No  later  than  the 
date  the  facility  transmits  a  petition  for 
H-lC  nurses  to  INS,  die  fadUty  must 
notify  the  bargaining  representative  (if 
any)  ftv  nurses  at  the  facility  that  the  H- 
IC  petition  is  being  submitted.  This 
notice  may  be  eithw  a  copy  of  the 
Attestation  or  petition,  or  a  document 
stating  that  the  Attestaticm  and  H-lC 
petition  are  available  for  review  by 
interested  parties  at  the  facility 
(eoqilaining  how  diey  can  be  inspected 
or  obtained)  and  at  uie  Division  of 
Fcneign  Labor  Certifications.  Office  of 
Workforce  Security.  En^iloyment  and 
Training  Administration.  Department  of 
Labor,  200  Constitution  Avenue  NW.. 
Room  C-4318.  Wadiiiwtim.  DC  20210. 
The  notice  must  inclu&  the  following 
statmnent:  "Complaints  all^;ing 
misrepresentation  of  material  facts  in 
the  Attestation  or  failure  to  comply  %vith 
the  terms  of  the  Attestation  may  be  filed 
widi  any  office  of  the  Wage  and  Hour 
Division  of  the  United  States 
Department  of  Labor." 

(c)  Pottingnotice.  If  there  is  no 
bargaining  representative  fi»  nurses  at 
the  facility.  ^  facility  must  post  a 
written  notice  in  two  or  more 
conspicuous  locations  at  the  facility. 
Such  notices  shall  be  clearly  visible  and 
unobstructed  while  posted,  and  shall  be 
posted  in  conspicuous  places  w^ere  * 
nurses  can  easily  read  me  notices  on 
their  way  to  or  from  their  duties, 
^pn^niate  locations  for  posting  hard 
copy  notices  include  locatioiu  iathe 
inunediate  proximity  of  mandatary  Fair 
Labor  Standards  Act  wage  and  hour 
notices  and  Occupational  Safsty  and 
Health  Act  occupational  safety  and 
health  notices.  In  the  alternative,  the 
facility  may  use  electronic  means  it 
ordinarily  uses  to  communicate  with  its 
nurses  about  job  vacancies  or  promotion 
opportunities,  including  through  its 
"home  page"  or  "electronic  buUetin 
board,"  provided  that  the  nurses  have. 


as  a  practical  matter,  direct  access  to 
those  sites;  or.  wdiere  the  nurses  have 
'  individual  e-mail  accounts,  the  facility 
may  use  e-mail.  This  must  be 
accomplished  no  later  than  the  date 
when  the  facility  transmits  an 
Attestation  to  ETA  and  the  date  when 
the  facility  transmits  an  H-lC  petition 
to  the  INS.  The  notice  may  be  either  a 
copy  of  the  Attestation  or  petition,  or  a 
document  stating  that  the  Attestaticm  or 
petition  has  been  filed  and  is  available 
for  review  by  interested  parties  at  the 
facility  (eoqilaining  how  these 
documents  can  be  inspected  or 
obtained)  and  at  the  national  office  of 
ETA  The  notice  shaU  inchide  the 
following  statement  "Coiiq}laints 
alleging  misreinesentation  of  material 
facts  in  the  Attestation  n  faOure  to 
comply  with  the  terms  of  the  Attestation 
may  be  filed  with  any  office  of  die  Ylaga 
and  Ifour  IMvision  of  die  United  States 
Department  of  Labor."  Unless  it  is  sent 
to  an  individual  e-mail  address,  the 
Attestation  notice  shall  remain  posted 
during  the  validity  period  of  the 
Attestation;  die  petition  notice  shall 
remain  posted  for  ten  days.  Copies  of  all 
notices  shall  be  avaiUble  fiv 
examination  in  die  facility's  puUic 
file. 


(d)  Individual  notice  to  RNs.  In 
addftion  to  notifying  die  baigaining 
representative  or  posting  notice  as 
described  in  paragraphs  (b)  and  (c)  of 
this  section,  die  facility  must  provide  a 
copy  (tf  the  Attestation,  within  30  dqrs 
of  ^  date  of  filing,  to  every  registered 
nurse  enqiloyed  at  die  facility.  Iliis 
raquirement  may  be  satisfied  by 
electronic  means  if  an  individual  e-mail 
message,  urith  the  Attestation  as  an 
attadiment.  is  sent  to  eveiy  RN  at  die 
fadUty.  This  notification  indudes  not 
aaly  the  RNs  employed  by  the  facility, 
but  also  indudes  any  RN  who  is 
providing  service  at  the  facility  as  an 
enqployee  of  anodier  entity,  siich  as  a 
nuraing  contractor. 

(e)  Where  RNs  lade  practical 
compular  access,  a  hard  copy  must  be 
posted  in  accordance  %vith  paragraph  (c) 
of  this  section  and  a  hard  o^y  of  the 
Attestation  delivered,  within  30  days  of 
the  date  of  filing,  to  every  RN  enqiloyed 
at  the  fadUty  in  »rmnt»nr^  with 
paragraph  (d)  of  diis  sectioiL 

(f)  The  facility  must  maintain^  in  its 

public  access  file,  copies  of  the  notices 
required  by  this  section.  The  facility 
must  make  such  documentation 
available  to  the  Administrator  in  the 
event  of  an  enforcement  action  pursuant 
to  subpart  M  of  this  part 


Fwbral 


/Vol  65.  No.  163/TujBgday,  August  22,  2000 /Rules  and  Regulations  S11S7 


•fMt.1117 


-    _,  -  H-1C 

I  iMt  a  flMoHly  iney  wnploy? 

(a)  Tlie  seventh  attestation  element 
raouiNS  that  the  bdlity  attest  diat  it 
will  not,  at  any  time,  employ  a  numlier 
of  H-lC  nuises  that  exceeds  33%  of  ths 
total  number  of  registered  nurses 
employed  by  the  &cdlity.  The 
calculation  of  the  population  of  nurses 
for  purposes  of  this  attestation  includes 
only  nurses  who  have  an  onployer- 
empk^ee  relationship  with  Umb  facility 
(as  defined  in  S  655.1102). 

(b)  Hie  facility  must  maintain 
documentation  (e^.,  payroll  records, 
copies  of  H-IC  petitirais)  that 
demonstrates  its  complioaoe  with  diis 
attestation.  The  fiMdlity  must  make  sudi 
documentation  availdUe  to  die 
Administrator  in  die  event  of  an 
enforcement  action  pursuant  to  subpart 
Mofdiispart 


taatD 


)N-1C 


The  e^th  attestation  element 
requires  diat  the  fMdlity  attest  that  it 
will  not  authorize  any  H-lC  nurse  to 
perform  services  at  any  wuksite  not 
controlled  by  the  fscility  or  transfer  any 
H-ljC  nurse  from  me  woriEsite  to 
anodier  wwksite.  even  if  all  (rfthe 
worksites  are  controlled  by  the  facility. 


filHillM  WmtwHsrta  does  the 


(a)  An  AtlestatkHi  fann  which  is 
complete  and  has  no  obvious 
inaccurades  will  be  accepted  for  filing 
by  ETA  without  substantive  review, 
aatoBpt  that  ETA  wriU  conduct  a 
sub^antive  review  on  particular 
attestation  elements  in  the  following 
limited  circumstances: 

(1)  Determination  of  whether  the 
hospital  submitting  theAttestation  is  a 
qualifjring  "fadli^  (see 
§655.1110(cNU),  regnding  die 
dormnantatjon  requized,  and  the 
piooeas  for  review); 

(2)  Where  die  facility  attests  that  it  is 
taki^  or  will  take  a  "timely  and 
significant  step"  other  than  those 
identified  on  die  FomETA  9081  (see 
§  655.1114(bM2)fv),  rsgarding  die 
documentation  lequired,  and  the 
process  fior  review); 

(3)  Where  die  fadUty  asserts  diet 


taking  a  second  "timely  and  significant 
step"  is  unreescmable  («es  S  655.1114(c), 


regarding  the  doaimentation  rsquixed, 
and  the  process  for  review). 

(b)  The  certifying  officer  will  act  on 
the  Attestation  in  a  timely  mannen  If 
the  officer  does  not  contact  the  facility 
for  information  or  make  any 
determination  Mrithin  30  dvjrs  of 


receiving  the  Attestation,  the  Attestation 
shall  be  accepted  for  filing.  If  ETA 
receives  information  contesting  the 
truth  of  the  statements  attested  to  or 
compliance  with  an  Attestation  prior  to 
the  detefmination  to  accept  at  reject  the 
Attestation  for  filing,  such  information 
shall  not  be  made  part  of  ETA's 
administEBtive  record  on  the  Attestation 
but  shall  be  referred  to  the 
Administrator  to  be  procmsed  as  a 
oon^ilaint  pursuant  to  sul^part  M  of  this 
part  if  such  Attestation  is  accepted  by 
ETA  for  filing. 

(c)  UpontfiiB  fuality's  submitting  the 
Attestation  to  ETA  anid  providt^me 
notice  required  by  §655.1116,  the 
Attestation  shall  be  availdife  for  public 
examination  at  the  fac^ty.  Whan  ETA 
accepts  the  Attestation  fair  filing,  the 
Attestation  will  be  made  available  for 
puhhc  examination  in  the  Office  of 
Workforce  Security,  Employment 
Ttamii«  Administntiom.  U.S. 
Departmmt  of  Labor,  Room  C-4318, 200 
Constitution  Avmue,  NW.,  Washingbm. 
DC  20210. 

(d)  Standkads  for  acceptance  of 
Attestation.  ETA  wiU  accept  the 
Attestation  for  filing  under  die 
following  standards: 

(l)The  Attestation  is  complete  and 
contains  no  obvious  inaccuracies. 

(2)  Hie  facility's  explanation  and 
documentation  are  sufficient  to  satisfy 
die  requirements  for  the  Attsstatiiui 
elements  on  wdiich  substantive  review  is 
conducted  (as  described  in  pera^rqih  (a) 
of  this  section). 

(3)  The  fadUty  has  no  outstanding 
"insufficient  funds"  diedc(s)  in 
coMiectton  with  filing  fee(s)  for  prior 
Attestatian(s). 

(4)  The  fadlity  has  no  outstanding 
dvil  money  penalties  and/or  has  not 
failed  to  srtlsfy  a  remedy  assessed  by 
die  Wage  and  Hour  Administrator, 
undar  subpart  M  <rf  this  part,  whne  that 
penalty  or  remedy  assessment  has 
become  the  final  agency  action. 

(5)  The  fadlity  has  not  been 
disqualified  from  qiproval  of  any 

dtions  filed  by,  or  on  behalf  ot  the 
lity  under  section  204  or  section 
212(m)ofdieINA 

(e)  0QL  not  theguoranfor.  DOL  is  not 
the  gunantor  of  the  accuracy, 
truthfttlnass  or  adeouacy  of  an 
Attestation  accqited  for  filing. 

AHAtteetation  Effective  an3 
Expiratjon  Dotes.  An  Attestati<m 
becomes  filed  and  effsctive  as  of  the 
date  it  is  accepted  and  signed  by  the 
ETA  osrtifying  officer.  Such  Attestation 
is  vdid  until  die  date  diat  is  the  later 
of  the  end  ctf  the  12-montfa  period 
beginnins  on  the  date  of  accqitance  for 
filhig  witb  the  Secretary,  or  the  end  of 
the  pMBriod  of  admission  (under  INA 


section  101(a)(15)(H)(iKc))  of  the  last 
alien  with  respect  to  whose  admission 
the  Attestation  was  applied,  unless  the 
Attestation  is  suspended  or  invalidated 
earlier  than  such  date  pursuant  to 
§655.1132. 


1656.1 1S2 

•wi^naar  >iveaaBMan  approweo 


(a)  Suspension  or  invalidation  of  an 
Attestation  may  residt  where:  the 
facility's  check  for  the  filing  fee  is  not 
honored  by  a  finandal  institution;  a 
Board  of  /dien  Labor  Certification 
Appeels  (BALCA)  decision  reverses  an 
ETA  certification  of  the  Attestation; 
ETA  finds  that  it  made  an  error  in  its 
review  and  certification  of  die 
Attestation;  an  enforcement  inoceeding 
has  finally  determined  that  the  fadlity 
Csiled  to  meet  a  condition  attested  to.  or 
that  there  was  a  misr^nesmtation  of 
matnial  hcA  in  an  Attestation;  the 
htdhty  has  failed  to  pay  dvil  money 
penalties  and/or  fdled  to  satisfy  a 
remedy  assessed  by  the  W^e  and  Hour 
Administrator,  wdiare  that  penalty  or 
remedy  assessment  has  beomne  the  final 
agency  action.  If  an  Attestation  is 
suspended  or  invalidated,  ETA  will 
notify  INS. 

(b)  BALCA  dedtion  or  final  agency 
action  in  an  enfacanentpntceeding.  If 
an  Attestation  is  suspended  or 
invalidated  as  a  result  of  a  BALCA 
decision  ovenuling  an  ETA  acceptance 
of  the  Attestation  far  filing,  or  is 
suspended  or  invalidated  as  a  result  of 
an  enfoscsment  action  by  the 
Administrator  under  subpart  M  of  this 
part,  such  suspension  or  invalidation 
may  not  be  separately  appealed,  but 
shdl  be  merged  with  qipeels  on  the 
underlying  matter. 

(c)  ETA  attion.  It.  after  accepting  an 
Attestatiim  for  filing,  ETA  discovers  that 
it  erroneousfy  accepted  that  Attestation 
fior  filing  and,  as  a  result.  ETA  suspmids 
at  invalidates  that  acceptance,  the 
fiKdlity  may  i^peal  such  suspension  or 
invalidation  under  §  655.1135  as  if  that 
suspension  « invalidation  were  a 
dedsion  to  rejed  the  Attestation  hx 
filing. 

(d)  A  fiadlity  must  comply  with  the 
terms  of  its  Attestation,  even  if  such 
Attestation  is  suspended,  invalidated  or 
ejqiired.  as  long  as  any  H-lC  nurse  is 
at  the  fadlity.  tmless  the  Attestation  is 
superseded  by  a  subsequent  Attestation 
accepted  for  filing  by  ETA 

feBS.1136    Whet 


CTA'e  aeUone  on  a 


(a)  Appeal*  of  acceptances  or 
rejections.  Any  internted  party  may 
appeel  ETA's  acceptance  or  rejection  of 
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an  Attestation  submitted  by  a  facdlity  for 
filing.  However,  such  an  appeal  shall  be 
limited  to  ETA's  determination  on  one 
or  more  of  the  attestation  elements  for 
which  ETA  conducts  a  substantive 
review  (as  described  in  §  655.1130(a)). 
Such  appeal  must  be  filed  no  later  than 
30  days  after  the  date  of  the  acceptance 
or  rejection,  and  will  be  considered 
under  the  procedures  set  forth  at 
paragraphs  (d)  and  (f)  of  this  section. 

W  Appeal  of  invalidation  or 
suspension.  An  interested  party  may 
appeal  ETA's  invalidation  or  suspension 
of  a  filed  Attestation  due  to  a  discovery 
by  ETA  that  it  made  an  error  in  its 
review  of  the  Attestation,  as  described 
in  §655.1132. 

(c)  Parties  to  the  appeal.  In  the  case 
of  an  appeal  of  an  acceptance,  the 
fodlity  will  be  a  party  to  the  appeal:  in 
the  case  of  the  appeal  of  a  rejection, 
invalidation,  or  suspension,  the 
collective  bargaining  ifepresentative  (if 
any)  representing  nurses  at  the  facility 
shall  be  a  party  to  the  appeal.  Appeals 
shall  be  in  writing;  shall  set  forth  the 
grounds  for  the  appeal:  shall  state  if  de 
novo  consideration  by  BALCA  is 
requested:  and  shall  be  mailed  by 
certified  mail  within  30  calendar  days  of 
the  date  of  the  action  from  which  the 
appeal  is  taken  (i.e.,  the  acceptance, 
rejection,  suspension  or  invalidation  of 
the  Attestation). 

(d)  Whew  to  file  appeals.  Appeals 
made  under  this  section  must  be  in 
writing  and  must  be  mailed  by  certified 
mail  to:  Director,  Office  of  Workforce 
Security,  Employment  Training 
Administration,  U.S.  Department  of 
Labor,  Room  C-4318.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

(e)  Tiansmittal  of  the  case  file  to 
BALCA.  Upon  receipt  of  an  appeal 
imder  this  section,  me  Certifying  Office 
shall  send  to  BALCA  a  certified  copy  of 
the  ETA  case  file,  containing  the 
Attestation  and  supporting 
documentation  and  any  oUier 
information  or  data  considered  by  ETA 
in  taking  the  action  being  appealed.  The 
administrative  law  judge  chairing 
BALCA  shall  assign  a  panel  of  one  or 
more  administrative  law  judges  who 
serve  on  BALCA  to  review  the  record  for 
legal  sufficiency  and  to  consider  and 
nue  on  the  appeal 

(f)  Ck>nsideration  on  the  record;  de 
novo  hearings.  BALCA  may  not  remand, 
dismiss,  or  stay  the  case,  except  as 
provided  in  paragraph  (h)  of  this 
section,  but  may  otherwise  considm  the 
appeal  on  the  record  or  in  a  de  novo 
hearing  (on  its  own  modon  or  on  a 
party's  request).  Interested  parties  and 
amid  curiae  may  submit  brie£s  in 
accordance  with  a  schedule  set  by 
BALCA.  The  ETA  official  who  made  the 


determination  which  was  appealed  will 
be  represented  by  the  Associate 
Solicitor  for  Employment  and  Training 
Legal  Services,  Office  of  the  Solicitor, 
Department  of  Labor,  or  the  Associate 
Soucitor's  designee.  If  BALCA 
determines  to  hear  the  appeal  on  the 
record  without  a  de  novo  hearing. 
BALCA  shall  render  a  decision  within 
30  calendar  days  after  BALCA's  receipt 
of  the  case  file.  If  BALCA  determines  to 
hear  the  appeal  through  a  de  novo 
hearing,  the  procedures  contained  in  29 
CFR  part  18  will  apply  to  such  hearings, 
except  that: 

(IJ  The  appeal  will  not  be  considoed 
to  be  a  complaint  to  which  an  answer 
is  required. 

(2)  BALCA  shall  ensure  that,  at  the 
request  of  the  appellant,  the  hearing  is 
scheduled  to  take  place  within  a 
reasonable  period  after  BALCA's  receipt 
of  the  case  file  (see  also  the  time  poiod 
described  in  paragnqph  (f)(4)  of  this 
section). 

(3)  Technical  rules  of  evidence,  such 
as  the  Federal  Rides  of  Evidence  and 
subpart  B  of  the  Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges  (29  CFR  part  18,  sut^Mrt  B),  will 
not  apply  to  any  hearing  conducted 
pursuant  to  this  subpart,  but  rules  or 
principles  designed  to  assure 
production  of  me  most  credible 
evidence  available,  and  to  subject 
testimony  to  test  by  cross-«xamination, 
shall  be  applied  where  reasonably 
necessary  by  BALCA  in  conducting  the 
hearing.  BALCA  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence.  The  certified  copy  of  the  case 
file  transmitted  to  BALCA  by  the 
Certifying  Officer  must  be  made  part  of 
the  evidentiary  record  of  the  case  and 
need  not  be  moved  into  evidence. 

(4)  BALCA's  decision  shall  be 
rendered  within  120  calendar  days  after 
BALCA's  receipt  of  the  case  file. 

(g)  Dismissals  and  stays.  If  BALCA 
determines  that  the  ^peal  is  solely  a 
question  of  misrepresentation  by  the 
facility  or  is  solely  a  complaint  of  the 
facility's  nonperformance  of  the 
Attestation,  BALCA  shall  dismiss  the 
case  and  nbt  the  matter  to  the 
Administrator,  Wage  and  Hour  Division, 
fat  action  under  subpart  M.  If  BALCA 
determines  that  the  appeal  is  partially  a 
question  of  misrepresentation  by  the 
facility,  or  is  partisJly  a  complaint  of  the 
facilitjr's  nonperformance  of  the 
Attestation,  BALCA  shall  refer  die 
matter  to  the  Administrator,  Wage  and 
Hour  Division,  for  action  under  subpart 
M  of  this  part  and  shall  stay  BALCA 
consideration  of  the  case  pending  final 
agency  action  on  such  refarraL  During 
such  stay,  the  120-day  period  described 


in  paragraph  (f)(l)(iv)  of  this  section 
shall  be  suspended. 

(h)  BALCA's  decision.  After 
consideration  on  the  record  or  a  de  novo 
hearing,  BALCA  shall  either  affirm  or 
reverse  ETA's  decision,  and  shall  so 
notify  the  appellant;  and  any  other 
parties." 

(i)  Decisians  on  Aitestatioiu.  With 
respect  to  an  appeal  of  the  acceptance, 
rejection,  suspension  or  invalidation  of 
an  Attestation,  the  decision  of  BALCA 
shall  be  the  final  decision  of  the 
Secretary,  and  no  further  review  shall  be 
given  to  the  matter  by  any  DOL  official. 

muatbe   . 


1666.1180    What 
■i»e6«bmo  the  pubic? 

(a)  Public  examination  at  ETA.  ETA 
will  make  available  for  public 
examination  at  the  Office  of  Workforce 
Security,  Employment  Training 
Administration,  U.S.  Department  of 
Labor,  Room  C-4318,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210,  a 
list  of  facilities  which  have  filed 
Attestations;  a  copy  of  the  facility's 
Atte8tation(s)  and  any  supporting 
documentation;  and  a  copy  of  each  of 
the  facility's  H-lC  petitions  (if  any)  to 
INS  along  with  the  INS  approval  notices 
(if  any). 

(b)  Public  examination  Qt  facility.  For 
the  duration  of  the  Attestation's  validity 
and  thereafter  for  so  long  as  the  facility 
employs  any  H-lC  nurse  under  the 
Attestation,  the  facility  must  maintain  a 
separate  file  containing  a  copy  of  the 
Attestation,  a  copy  of  me  prevailing 
wage  determination,  a  description  of  the 
fadlity  pay  system  or  a  copy  of  the 
facility's  pay  schedule  if  eitiier 
dociunent  exista,  copies  of  the  notices 
provided  under  $655.1115  and 
§655.1116,  a  description  of  the  "timely 
and  significant  steps"  as  described  in 
§655.1114,  and  any  other 
documentation  retjpiired  by  this  part  to 
be  contained  in  the  public  access  file. 
The  facility  must  make  this  file 
available  to  any  interested  parties 
within  72  hours  upon  written  or  oral 
request.  If  a  party  requesto  a  copy  of  the 
file,  the  facility  shall  provide  it  and  any 
charge  far  such  copy  shall  not  exceed 
the  cost  of  reproduction. 

(c)  ETA  Notice  to  public.  ETA  will 
periodically  publish  a  notice  in  die 
Federal  Kagfater  annmmHng  the  names 
and  addresses  of  facilities  which  have 
submitted  Attestations;  fiirilitiw  which 
have  Attestations  on  file;  facilities 
which  have  submitted  Attestations 
which  have  been  rejected  tot  filing;  and 
facilities  whidi  have  had  Attestations 
suspended. 
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toH-ICAIlMMIom? 
1666.1200   What 

dOMHwOipMll 
■  iMMiysH-IC 


MMMMtty 

to 


(a)  The  Administiator  shall  pofonn 
all  the  Secretary's  investigative  and 
enforcanent  functions  unler  8  U.S.C 
1182(m)  and  subparts  L  and  M  of  this 
part 

(b)  The  Administrator,  either  because 
of  a  complaint  or  otherwise,  shall 
conduct  such  investigations  as  may  be 
^>proptiate  and,  in  connection 
therewith,  enter  and  inspect  such  places 
and  such  records  (and  make 
transcriptions  thereof),  question  su€:h 
persons  and  gather  such  information  as 
deoned  necessary  by  the  Administrator 
to  determine  compliance  with  the 
matters  to  which  a  bdlity  has  attested 
under  section  212(m)  of  the  INA  (8 
U.S.C.  1182(m))  and  subparts  L  and  M 
of  this  part 

(c)  A  fiKality  being  investigated  must 
make  available  to  the  Administrator 
such  reoHds,  infbrmaticm.  persons,  and 
places  as  the  Administrator  deems 
appropriate  to  copy,  transcribe, 
question,  or  inspect.  A  fecility  must 
ftdly  cooperate  with  any  official  of  the 
Department  of  Labor  pOTforming  Sn 
investigation,  inspection,  or  law 
enforcement  function  under  8  U.S.C. 
1182(m)  or  subparts  L  or  M  of  this  part 
Such  coopioration  shall  include 
producing  documentation  upon  request. 
The  Administrates  may  deem  the  failure 
to  cooperate  to  be  a  violation,  and  take 
such  further  actions  as  the 
Administrator  considers  appropriate. 
(Note:  Federal  criminal  statutes  prohibit 
certain  interforence  %vith  a  Federal 
officer  in  the  performance  of  official 
duties.  18  U.S.C.  111  and  1114.)' 

(d)  No  fiuality  may  intimidate, 
threaten,  restrain,  coerce,  blacklist, 
discharge,  or  in  any  mannAr 
discriminate  against  any  person  because 
such  person  has: 

(1)  Filed  a  complaint  or  appeal  imder 
or  related  to  section  212(m)  of  the  INA 
(8  U.S.C.  1182(m))  or  subpart  L  or  M  oif 
thispart; 

(2)  Testified  or  is  about  to  testify  in 
any  proceeding  under  or  related  to 
section  212(m)  of  the  INA  (8  U.S.C 
1182(m))  or  sidipart  L  or  M  of  this  part. 

(3)  Ejrardsed  or  asserted  on  behalf  of 
himself/herself  or  others  any  rigjrt  at 
protection  afibrded  l^  section  212(m)  of 
the  INA  (8  U.S.C  1182(m))  or  subpart  L 
or  M  of  this  part 

(4)  Consutted  with  an  employee  of  a 
legal  assistance  program  tx  an  attorney 
on  matters  related  to  the  Act  at  to 
subparts  L  or  M  of  this  part  or  any  other 


DOL  regulation  promulgated  under  8 
U.S.C.  1182(m). 

(5)  In  the  event  of  such  intimidation 
or  restraint  as  are  descxibedin  this 
paragraph,  the  Administntcv  may  deem 
the  conduct  to  be  a  violation  and  take 
such  furthm^  actions  as  the 
Administrator  considers  ^mropiiate. 

(e)  A  facility  subject  to  siu^iarts  L  and 
M  of  this  part  must  maintain  a  separate 
file  ccmtahiing  its  Attestation  and 
required  documentation,  and  must  make 
that  file  or  cqpies  thereof  available  to 
interested  parties,  as  required  by 
$655.1150.  In  the  event  of  a  fviility's 
failure  to  maintain  the  file,  to  inovide  ' 
access,  <x  to  provide  copies.  i£e 
Administrator  may  deem  the  conduct  to 
be  a  violation  and  take  such  fiirtlm 
actions  as  die  Administrator  considers 
qipropriate. 

(f)  No  facility  may  seek  to  have  an  H- 
IC  nurse,  m  any  other  nurse  similarly 
employed  by  the  emplojrer,  or  any  otiier 
employee  waiye  rights  confaned  under 
the  Act  or  under  subpart  L  or  M  of  this 
part.  In  the  event  of  such  waiver,  the 
Administrate  may  deem  the  conduct  to 
be  a  violation  and  take  such  further 
actions  as  the  Administrator  considers 
appropriate.  This  prohibition  of  waivors 
does  not  prevent  agreements  to  setde 
litigation  among  private  parties,  and  a 
waiver  or  modification  of  rights  or 
obligations  infavor  of  the  Secretary 
shall  be  valid  for  purposes  of 
enforcement  of  the  provisions  of  the  Act 
or  subpart  L  and  M  of  this  part 

(g)  The  Administrator  shall,  to  the  ' 
extant  possible  under  existing  law. 
protect  the  confidentiality  of  any 
complainant  or-  other  person  who 
provides  information  to  the  Department 

S  666.1206    WtMt  is  ttw  Administrator's 
wnn  ivepeci  lo  oonipniim 


(a)  The  Administrator,  through 
investigation,  shall  detwmine  whether  a 
facility  has  failed  to  perform  any 
attested  conditions,  misrepresented  any 
material  facts  in  an  Attestation 
(including  misrepresentation  as  to 
compliance  with  regulatory  standards), 
or  omerwise  violated  the  Act  or  subpart 
L  or  M  of  this  part  The  Administrator's 
authority  applies  whether  an  Attestation 
is  expired  or  unraqiired  at  the  time  a 
complaint  is  filed.  (Note:  Federal 
criminal  statutes  provide  for  fines  and/ 
or  imprisonment  tor  knowing  and 
willful  submission  of  false  statemoits  to 
the  Federd  Government  18  U.S.C 
1001;  see  also  18  U.S.C  1546.) 

(b)  Any  aggrieved  person  or 
orguiization  may  file  a  conqtlaint  of  a 
violation  of  the  provisions  of  section 
212(m)  of  the  INA  (8  U.S.C  1182(m))  or 
sul^art  L  of  M  of  this  part  No 


particular  form  of  complaint  is  required, 
except  tiiat  the  complaint  shall  be 
written  or,  if  oral,  shall  be  reduced  to 
writing  by  the  Wage  and  Hour  Division 
official  wdio  receives  the  complaint  The 
complaint  must  set  forth  sufficient  facts 
for  the  Administrator  to  determine  what 
part  or  parts  of  the  Attestation  or 
regulations  have  allegedly  been 
violated.  Upon  the  request  of  the 
complainant  the  Administrator  shall,  to 
the  extent  possible  under  existing  law, 
maintain  confidentiality  about  the 
complainant's  identity;  if  the 
complainant  wishes  to  be  a  party  to  the 
administrative  hearing  proceedings 
under  this  subpart,  the  complainant 
shall  then  waive  confidentiality.  The 
complaint  may  be  submitted  to  any 
local  Wage  and  Hour  Division  office;  the 
addresses  of  such  offices  are  found  in 
local  telephone  directcnies.  Inquiries 
conomung  the  enforcement  program 
and  requests  for  technical  assistance 
regarding  compliance  may  also  be 
submitted  to  the  local  Wage  and  Hour 
Division  office. 

(c)  The  Administrator  shall  determme 
whcrther  there  is  reasonable  cause  to 
believe  that  the  complaint  warrants 
investigation  and,  if  so,  shall  conduct  an 
investigation,  within  180  days  of  the 
receipt  of  a  complaint  If  the 
Administrator  determines  that  the 
complaint  fails  to  present  reasonable 
cause  for  an  investigation,  the       . 
Administrator  shall  so  notify  the 
complainant,  who  may  submit  a  new 
complaint,  with  such  additional 
infnmation  as  may  be  necessary. 

(d)  When  an  investigation  has  been 
conducted,  the  Administrator  shall, 
within  180  days  of  the  receipt  of  a 
complaint,  issue  a  written 
determination,  stating  whether  a  basis 
exists  to  make  a  finding  that  the  facility 
fuled  to  meet  a  condition  of  its 
Attestation,  made  a  misrepresentation  of 
a  material  fact  therein,  or  otherwise 
violated  the  Act  or  subpart  L  ot  M.  The 
determination  shall  specify  any 
sanctions  imposed  due  to  violations. 
The  Administrator  shaU  provide  a 
notice  of  such  determination  to  the 
interested  parties  and  shall  inform  them 
of  the  opportunity  for  a  hearing 
pursuant  to  $  655.1220. 

1666.1210    What 


(a)  The  Administrator  may  assess  a 
dvil  money  penalty  not  to  exceed 
$1 ,000  per  nurse  per  violation,  with  the 
total  pemlty  not  to  exceed  $10,000  per 
violation.  "Hie  Administrator  also  may 
impose  appropriate  remedies,  indud^ 
the  payment  of  back  wrages,  the 
performance  of  attested  obligations  such 
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as  providing  training,  and  reinstatement 
and/or  wages  for  laid  o£F  U.S.  nurses. 

(b)  In  determining  the  amount  of  civil 
money  penalty  to  be  assessed  for  any 
violation,  the  Administrator  will 
consider  the  type  of  violation 
committed  and  other  relevant  factors. 
The  matters  which  may  be  considered 
include,  but  are  not  limited  to,  the 
following: 

(1)  Previous  history  of  violation,  or 
violations,  by  the  facility  imder  the  Act 
and  subpart  L  or  M  of  this  part; 

(2)  The  number  of  workers  affected  by 
the  violation  or  violations: 

(3)  The  gravity  of  the  violation  or 
violations: 

(4)  Efforts  made  by  the  violator  in 
good  fidth  to  comply  with  the 
Attestation  as  provided  in  the  Act  and 
subparts  L  and  M  of  this  part: 

(5)  The  violator's  explanation  of  the 
violation  or  violations: 

(6)  The  violator's  commitment  to 
future  compliance,  taking  into  account 
the  public  health,  interest,  or  safety:  and 

(7)  The  extent  to  which  the  violator 
achieved  a  financial  gain  due  to  the 
violation,  or  thd  potential  financial  loss 
or  potential  injiuy  or  adverse  effect 
upon  the  workers. 

(c)  The  civil  money  penalty,  back 
wages,  and  any  other  remedy 
determined  by  the  Administrator  to  be 
appropriate,  are  immediately  due  for 
payment  or  performance  upon  the 
assessQient  by  the  Adnunistiator,  or  the 
decision  by  an  administrative  law  judge 
where  a  hearing  is  requested,  or  the 
decision  by  the  Secretary  where  review 
is  granted.  The  facility  must  remit  the 
amount  of  the  dvil  money  penalty,  l^ 
certified  check  or  money  order  made 
payable  to  the  order  of  "Wage  and  Hour 
Division,  Labor."  The  remittance  must 
be  delivered  or  mailed  to  the  Wage  and 
Hour  Division  Regional  Office  for  the 
area  in  which  the  violation(s)  occurred. 
The  pa3nment  of  back  wages,  monetary 
relief,  and/or  the  performance  or  any 
other  remedy  prescribed  by  the 
Administrator  will  follow  procedures 
established  by  the  Administrator.  The 
facility's  failure  to  pay  the  dvil  money 
penalty,  back  wages,  or  otbsx  monetary 
relief,  or  to  perform  any  other  assessed 
remedy,  will  result  in  die  rejection  by 
ETA  of  any  future  Attestation  submitted 
by  the  facility  until  sudi  payment  or 
pecformance  is  acoomplidied. 

(d)  The  Federal  Qvil  Penalties 
Inflation  Adjustmoit  Act  of  1990,  as 
amended  (28  U.S.C  2461  note),  requires 
that  inflationary  adjustments  to  dvil 
money  penalties  in  accordance  with  a 
spedfied  cost-of-living  fonnula  be 
made,  by  regulation,  at  least  every  four 
yean,  llie  adjustments  are  to  be  based 
on  changes  in  the  Consumer  Price  Index 


for  all  Urban  Ck>nsumers  (CPI-U)  for  the 
U.S.  City  Average  for  All  Items.  The 
adjusted  amounts  will  be  published  in 
the  Federal  Register.  The  amount  of  the 
penalty  in  a  particular  case  will  be 
based  on  the  amount  of  the  penalty  in 
effed  at  the  time  the  violation  occurs. 

1665.1215    HowarethaAdmlniatralor's 


(a)  The  Administrator's 
determination,  issued  imder 

§  655.1205(d),  shall  be  served  on  the 
complainant,  the  facility,  and  other 
interested  parties  by  personal  service  or 
by  certified  mail  at  the  parties'  last 
known  addresses.  Where  service  by 
certified  mail  is  not  accepted  by  the 
party,  the  Administrator  may  execdse 
disoetion  to  serve  the  determination  by 
regular  mail.  Where  the  complainant 
has  requested  confidentiality,  the 
Admii^strator  shall  serve  the 
determination  in  a  manner  which  will 
not  breach  that  confidentiality. 

(b)  The  Administrator's  written 
determination  required  l^  §  655.1205(c) 
shall: 

(1)  Set  forth  the  determination  of  the 
Administrator  and  the  reason  or  reasons 
thoefor:  prescribe  any  remedies  or 
penalties  including  the  amount  of  any 
impaid  wages  due,  the  actions  required 
for  compliance  with  the  facility 
Attestation,  and  the  amount  of  any  dvil 
money  penalty  assessment  and  the 
reason  or  reasons  therefor. 

(2)  Inform  the  interested  parties  that 
they  nuiy  request  a  hearing  under 
§655.1220. 

(3)  Inform  the  interested  parties  that 
if  a  request  for  a  hearing  is  not  received 
by  the  Chief  Administrative  Law  Judge 
within  10  days  of  the  date  of  the 
determination,  the  determination  of  the 
Administrator  shall  become  final  and 
not  appealable. 

(4)  Set  forth  the  procedure  for 
requesting  a  hearing,  and  give  the 
address  of  the  Chief  Administrative  Law 
Judge. 

(5)  Inform  the  parties  that,  under 
§655.1255,  the  Administrator  shall 
notify  the  Attorney  General  and  ETA  of 
the  occurrence  of  a  violation  by  the 
enqiloyer. 


§666.1220 

Ai>iilnliiwlof*a  llndfcmi  and  what  la  the 

prooaaa? 

(a)  Any  interested  party  desiring 
review  of  a  detennination  issued  under 
§  655.1205(d).  induding  judicial  review, 
must  make  a  request  for  an 
administrative  hearing  in  %vriting  to  the 
Chief  Administrative  Law  Judge  at  the 
address  stated  in  the  notice  of 
determination.  If  such  a  request  for  an 
administrative  hearing  is  timely  filed. 


the  Administrator's  determination  gtmll 
be  inoperative  unless  and  until  the  case 
is  dismissed  or  the  Administrative  Law 
Judge  issues  an  order  affirming  the 
decision. 

(b)  An  interested  party  may  request  a 
hearing  in  the  following  circumstances: 

(1)  Where  the  Administrator 
determines  that  there  is  no  basis  for  a 
finding  of  violation,  the  complainant  tir 
other  interested  party  may  request  a 
hearing.  In  such  a  proceedii^.  the  party 
requesting  the  hearing  shaUbe  the 
prosecuting  party  and  the  fodlity  shall 
be  the  respondent:  the  Administrator 
may  intervene  as  a  party  or  appear  as 
amicus  curiae  at  any  time  in  the 
proceet^Dg,  at  the  Administrator's 
discretion. 

(2)  Where  the  Administrator 
determines  that  there  is  a  basis  for  a 
finding  of  violation,  the  facility  or  other 
interested  party  may  request  a  hearing. 
In  such  a  proceeding,  the  Administrator 
shaU  be  the  prosecuting  party  and  the 
facility  shall  be  the  respondent. 

(c)  No  particular  form  is  prescribed 
for  any  request  for  hearing  permitted  by 
this  part  However,  any  sudi  request 
shall: 

(1)  Be  dated: 

(2)  Be  typewritten  or  legibly  written: 

(3)  Specify  the  issue  or  issues  stated 
in  the  notice  of  determination  giving 
rise  to  such  request: 

(4)  State  the  specific  reason  or  reasons 
why  the  party  requesting  the  hearing 
believes  such  determination  is  in  error; 

(5)  Be  signed  by  the  party  making  iim 
request  or  by  an  authorized 
representative  of  such  party;  and 

(6)  Indude  the  addrras  at  which  such 
party  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto. 

(d)  The  request  for  sudi  hearing  must 
be  received  by  the  Chief  Administrative 
Law  Judge,  at  the  address  stated  in  the 
Administrator's  notice  of  detomination. 
no  later  than  10  days  after  the  date  of 
the  detemunation.  An  interested  party 
which  fails  to  meet  this  lO^y  deadline 
for  requesting  a  hearing  may  thereafter 
partidpate  in  the  proceedings  only  by 
consent  of  the  administrative  law  judge, 
either  tiirough  intervention  as  a  party 
unfler  29  CFR  18.10  (b)  through  (d)  or 
through  partidpation  as  an  amicus 
curiae  under  29  CFR  16.12. 

(e)  The  request  may  be  filed  in  person, 
by  facsimile  transmission,  by  certified 
or  regular  mail,  or  by  couriv  servipe. 
For  xiiB  requesting  party's  protecticm.  if 
the  request  is  filed  oy  mait  it  should  be 
certified  mail.  If  the  request  is  filed  by 
fiyarimile  transndssitm.  the  original  trf 
the  request,  signed  by  die  requestor  or  V 
authorized  representative,  must  be  filed 
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within  10  days  of  the  date  of  the 
Administrator's  notice  of  detemiination. 

(f)  Copies  of  the  request  for  a  hearing 
must  be  sent  by  the  requestor  to  the 
Wage  and  Hour  Division  official  who 
issued  the  Administrator's  notice  of 
determination,  to  the  rejwesentativeCs) 
of  the  Solicitor  of  Labor  identified  in  the 
notice  of  detennination,  and  to  all 
known  iirterested  perties. 

f«BS.1S28   Wlwtaielheiuleeefpracliee 
beloieanAU? 

(a)  Except  as  q>ecifically  provided  in 
this  subput.  and  to  the  extent  tiny  do 
not  conflict  «ridi  the  provisicms  of  this 
subpart,  the  "Rules  ofPiadioe  and 
PFooedure  for  Administrative  Hearings 
Before  the  Office  of  AdministrativB  Law 
Judges"  established  by  the  Secretary  at 
29  CFR  part  18  shall  wply  to 
administrative  proceedings  under  this 
subpart 

(d)  As  provided  in  the  Administrative 
Proosdnre  Act,  S  U.S.C  556,  any  oral  at 
dociiaiantary  evidence  may  be  reoeived 
in  proceedings  under  this  part  Tibe 
Fedetal  Rules  of  Evidence  and  subpart 
B  of  the  Rules  of  Practice  and  Procedure 
for  Administrative  Hearings  Before  the 
Office  of  Administrative  I^w  Judges  (29 
CFR  part  18,  subput  B)  do  not  ^>ply. 
but  raindples  designed  to  ensure 
production  of  rele^^t  and  prG^iative 
evidence  shall  guide  the  admission  of 
evidence.  The  administrative  law  judge 
may  exclude  evidence  which  is 
immaterial,  irrelevant  or  unduly 
repetitive. 

1666.1230   WhalllmellHillBeraimpoeedIn 


Federally-obsarved  holiday,  in  which 
case  the  time  period  includes  the  next 
business  day. 


(a)  Under  this  subpart,  a  party  may 
serve  any  pleading  or  dociunent  by 
regular  maiL  Service  is  complete  up<m 
mailing  to  the  last  known  address.  No 
additional  time  fior  filing  or  response  is 
authorized  where  service  is  by  ouuL  In 
die  interest  of  eiqpeditious  {Mooeedings. 
the  administrative  law  judge  may  direct 
the  parties  to  serve  pleadings  or 
documents  by  a  meuuMi  other  than 
regular  mail 

Ob)  Two  (2)  copies  of  all  pleadings  and 
other  documents  in  any  administrative 
law  judge  proceeding  shall  be  served  on 
the  attorneys  for  the  Administrator.  One 
copy  must  be  served  on  the  Assod^e 
Solkitor,  Division  of  Fair  Labor 
Standards,  OfBoe  of  Oe  Solicitor,  U.S. 
Dqiaitment  of  Labtv,  200  Coostitation 
Avenue  N.W.,.  Washington.  D.C  20210. 
.and  one  cojpy  on  the  attorney 
raprasenting  the  Administrator  in  the 
proceeding. 

(c)  Time  will  be  computed  Kwginning 
w^  the  day  following  the  action  ^td 
includes  tile  last  dqr  of  the  period 
unless  it  is  a  Saturday,  Sunday,  or 


1666.1236 

(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  filed  in  accndance  wridi 
§  655.1220,  the  Chief  Administrative 
Law  Judge  shall  appoint  an 
adm^iistrative  law  judge  to  hear  the 
case. 

Cb)  Within  seven  (7)  days  following 
theassigmnentofthecase,  the  - 
administrative  law  judge  shall  notify  all 
interested  parties  of  the.date,  time,  and 
place  of  the  hearing.  All  parties  shall  be 
ivan  at  least  five  (5)  dajrs  notice  of  sudi 


(c)  "nie  date  of  the  hearing  shall  be  not 
more  than  60  days  from  the  date  of  die 
Administrator's  determination.  Because 
of  the  time  constraints  imposed  by  die 
Act  no  requests  for  postponement  shall 
be  granted  except  liar  compelling 
reasons  and  by  consent  of  all  die  parties 
to  theproceeding. 

(d)  The  administrative  law  judge  may 
prescribe  a  schedule  by  which  the 
partias  era  permitted  to  file  a  pn- 
hearing  brief  or  other  written  statement 
offset  or  law.  Any  such  brief  or 
statement  shall  be  served  iqion  each 
other  party  in  accordanoe  with 

§  655.1230.  Posdiearing  briefs  will  not 
be  permitted  except  at  the  request  of  the 
administrative  law  judge.  Whan 
permittBd.  any  such  brief  shall  be 
limitwd  to  the  issue  at  issues  specified 
by  the  administrative  law  jud^,  shall  be 
due  widiin  the  time  prescribed  by  die 
administrative  law  judge,  and  shaU  be 
served  on  each  other  party  in  ^ 

accordance  vritfa  §  655.1230. 


9vBB»1240     VnMn  MM  how  OS9S  Ml 

ladaeWon? 


(a)  Widiin  90  days  after  receipt  of  the 
transcript  of  the  hearing,  the 
administrative  law  judge  shaU  issue  a 
decision. ' 

,  (b)Tlie  decision  of  the  administrative 
law  judge  shall  include  a  statement  of 
findings  and  ownclnsions,  with  reesons 
and  bcwis  therefore,  upon  eech  mirtasial 
issue  presented  on  the  racrad.  The 
dadsitm  shall  also  include  an 
^>propriatB  order  mdiidi  may  affirm, 
deny,  reverse,  or  modify,  in  Mdiole  OT  in 
part  die  determination  of  the 
Administrator;  the  leaaon  or  reesons  for 
such  order  shall  be  stated  in  the 
dedaion.  Hie  administrative  law  judge 
shaU  not  render  determinations  as  to  die 
legality  of  a  regulatory  provisim  <v  the 
oonstitutionaH^  of  a  statutory 
provision. 

(c)  The  decision  shall  be  served  on  all 
pttties  in  parson  or  by  certified  or 
regular  midL 


1666.1246  Who  ean  appeal  the  AU'e 

ftmnunn  ■na  wim  tm  wiv  prooeaaT 

(a)  The  Administrator  or  any 
interested  party  desiring  review  of  the 
decision  and  mdat  of  an  administrative 
law  judge,  including  judicial  review, 
must  petition  the  Department's 
Administrative  Review  Board  (Board)  to 
review  the  ALfs  decision  and  order.  To 
be  effective,  sudi  petition  must  be 
received  W  the  Board  within  30  da3rs  of 
the  date  of  die  decision  and  order. 
Copies  of  the  petition  must  be  sorved  on 
all  parties  and  on  the  administrative  law 
judge. 

(b)  No  particular  form  is  prescribed 
for  any  petition  for  the  Board's  review 
permitted  by  this  subpart.  However,  any 
such  petiti(m  must 

(1)  Be  dated; 

(2)  Be  typewrritten  or  legibly  written; 

(3)  Specify  the  issue  or  issues  stated 
in  the  administrative  law  judge's 
decision  and  order  giving  rise  to  such 
petition; 

(4)  State  die  specific  reason  or  reasons 
Mdiy  the  party  petitioning  tat  review 
believes  such  decision  and  order  are  in 
eiror; 

(5)  Be  signed  by  the  party  filing  the 
petition  (V  by  an  authorized 
representative  of  such  party; 

(6)  Include  the  address  at  which  such 
party  or  authorized  rmnesentative 
desires  to  receive  further 
communications  relating  thereto;  and 

(7)  Attach  copies  of  dra  administrative 
law  judge's  dedsion  and  order,  and  any 
other  record  documents  which  would 
assist  the  Board  in  determining  whether 
review  is  warranted. 

(c)  Whenever  the  Board  determines  to 
review  the  decision  and  order  of  an 
administrative  law  judge,  a  notice  of  the 
Board's  determination  must  be  served 
upon  the  administrative  law  judge  and 
upon  all  parties  to  die  proceeding 
within  30  days  after  the  Board's  receipt 
of  the  petition  for  review.  If  the  Board 
determines  that  it  will  review  the 
dedrion  and  ordn,  the  order  shall  be 
inoperative  unless  and  until  the  Board 
issues  an  order  affifming  the  decision 

&Ilu  OCCWF* 

(d)  Within  15  days  of  receipt  of  the 
Board's  notice,  the  Office  of 
Administrative  Law  Judges  shall 
forward  the  complete  hmring  record  to 
the  Board. 

(e)  The  Board's  notice  shall  specify: 

(1)  The  issue  or  issues  to  be  reviewed; 

(2)  The  Ibcm  in  whidi  submissions 
must  be  made  by  die  parties  [e.g.,  briefr, 
oral  anument); 

(3)  'Tne  time  widiin  which  such 
submissions  must  be  made. 

(0  All  documents  sulnnitted  to  the 
Board  must  be  filed  «rith  the 
Administrative  Review  Boerd,  Room  S- 
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4309.  U.S.  Department  of  Labor, 
Washington,  D.C.  20210.  An  original 
and  two  copies  of  all  documents  must 
be  filed.  Documents  are  not  deemed 
filed  with  the  Board  until  actually 
received  by  the  Board.  All  documents, 
including  documents  filed  by  mail, 
must  be  received  by  the  Board  either  on 
or  before  the  due  date. 

(g)  Copies  of  all  docmnents  filed  with 
the  Boarid  must  be  served  upon  all  other 
parties  involved  in  the  proceeding. 
Service  upon  the  Administrator  must  be 
in  accordance  with  §  655.1230(b). 

(h)  The  Board's  final  decision  shall  be 
issued  within  180  days  from  the  date  of 
the  notice  of  intent  to  review.  The 
Board's  decision  shall  be  served  upon 
all  parties  and  the  administrative  Law 
judge. 

(i)  Upon  issuance  of  the  Board's 
decision,  the  Board  shaU  transmit  the 
entire  record  to  the  Chief 
Administrative  Law  Judge  for  custody  in 
accordance  with  §  655.1250. 

feS5.12S0    WhotottwofflcMracom 


The  official  record  of  every  completed 
administrative  hearing  procedure 
provided  by  subparts  L  and  M  of  this 
part  shall  be  maintained  and  filed  under 
the  custody  and  control  of  the  Chief 
Administrative  Law  Judge.  Upon  receipt 
of  a  complaint  seeking  review  of  the 
final  agency  action  in  a  United  States 
District  Court,  the  Chief  Administrative 
Law  Judge  shall  certify  the  official 
record  and  shall  transmit  such  record  to 
the  clerk  of  the  court 


f6SS.12S5   WlMtarattwprocedwMfor 
dabanmnt  o«  a  faciltty  biMd  on  a  finding 
of  violalion? 

(a)  The  Administrator  shaU  notify  the 
Attorney  General  and  ETA  of  the  final 
determination  of  a  violation  by  a  facility 
upon  the  earliest  of  the  following 
events: 

(1)  Where  the  Administrator 
determines  that  there  is  a  basis  for  a 
finding  of  violation  by  a  facility,  and  no 
timely  request  for  hearing  is  made  under 
§655.1220;  or 

(2)  Where,  after  a  hearing,  the 
administrative  law  judge  issues  a 
decision  and  order  finding  a  violation 
by  a  facility,  and  no  timely  petition  for 
review  to  the  Board  is  made  under 
§§655.1245;  or 

(3)  Where  a  petition  for  review  is 
taken  frtmi  an  administrative  law 
judge's  decision  and  the  Board  either 
declines  within  'iO  days  to  entertain  the 
appeal,  under  §  655.1245(c).  or  the 
Board  affirms  the  administrative  law 
judge's  determination;  or 

(4)  Where  the  administrative  law 
judge  finds  that  there  was  no  violation 
by  a  facility,  and  the  Board,  upon 
review,  issues  a  decision  tmder 

§  655.1245(h).  holding  that  a  violation 
was  committed  by  a  &cility. 

(b)  The  Attorney  General,  upon 
receipt  of  the  Administrator's  notice 
under  paragraph  (a)  of  this  section.  shaU 
not  approve  petitions  filled  with  respect 
to  that  employer  under  section  212(m) 
of  the  INA  (8  U.S.C.  1182(m))  during  a 
period  of  at  least  12  months  from  the 


date  of  receipt  of  the  Administrator's 
notification. 

(c)  ETA,  upon  receipt  of  the 
Administrator's  notice  under  paragraph 
(a)  of  this  section,  shall  suspend  the 
employer's  Attestation(s)  under  subparts 
L  and  M  of  this  part,  and  shall  hot 
accept  for  fiUng  any  Attestation 
submitted  by  the  employer  imder 
subparts  L  and  M  of  this  part,  for  a 
period  of  12  months  from  the  date  of 
receipt  of  the  Administrator's 
notification  or  for  a  longer  period  if  oiie 
is  specified  by  the  Attorney  General  for 
visa  petitions  filed  by  that  employer 
tmder  section  212(m)  of  the  INA. 

1665.1260   Can  Equal  Accoaa  to  JusUoo 
Act  allonwy  Imo  bai 


A  proceeding  under  subpart  L  or  M  of 
this  part  is  not  subject  to  the  Equal 
Access  to  Justice  Act,  as  amended.  5 
U.S.C.  504.  In  such  a  proceeding,  the 
administrative  law  judge  shall  have  no 
authority  to  award  attorney  fees  and/at 
other  litigation  expenses  under  the 
provisions  of  the  Equal  Access  to  Justice 
Act. 

Signed  at  Washington,  DC,  this  11th  day  of 
August,  2000. 

Raymond  Branmod, 

Assistant  Secretary  for  Employment  and 
"naming.  Employment  and  Traiiting 
Administration. 

T.MidkadKMT, 

Administratm;  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
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APPENDIX    I 


ETA  Form  9081 


[Ttiis  appendbt  wM  not  appear  m  tlie  Code  of  Fedeial  RegubUons.] 
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Attestation  for  H-1C  U.S.  Department  of  Labor 

h4onimmigrant  Muses  Empioynient  and  Training  Administraiion 


♦ 


ETA  Fonn  9081 
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Attestation  for  H-1C 
Nonimmigrant  Nurses 


UA    _^ 

Employment  and  Training  AdministrBlion 


♦ 


ETA  Form  9061 


ATTESTATIONS:  See  instructiona  and  raguMions  (  20  CFR  Part  655,  Subparts  L&M) 

Sections  III  through  X  on  this  form  are  the  required  attestations. 
PhoeanXinVmappmiirieiBboanstmlow: 
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AUestationfbrH-IC 
^klnimmig^ant  Nurses 


U.S.  Department  of  Labor 

Employment  and  Training  Administration 


♦ 


ETA  Form  9081 

OMBApproxH: 

EiVtaian: 
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INSTRUCTIONS  FOR  COMPLETING  FORM  ETA  9081 
ATTESTATION  FOR  H-IC  NONIMMIGRANTS 


IMPORTANT:  READ  INSTRUCTIONS  CAREFULLY  BEFORE  COMPLETING  FORM 

If  you  hand  write  the  fonn,  print  legibly  in  ink  using  a  medium  to  thick  pen.  Pnatonfyin 
CAPITAL  LETTERS  and  avoid  contact  with  the  edge  of  the  boxes.  If  you  use  a  typewriter  to 
complete  the  form  use  a  font  equivalent  to  12-14  pt.  Center  each  letter  in  the  box  and  use  only 
CAPITAL  LETTERS. 

Submit  a  completed,  signed  and  dated  original  and  duplicate  of  Form  ETA  9081  and  a  non- 
refundable check  or  money  order  in  the  amount  of  $250  U.S.  dollars  made  out  to  the  U.S. 
Department  of  Labor,  al(Mig  with  one  (1)  copy  of  any  required  ejq)lanatory  statements  and 
documents  to:  Chief;  Division  of  Foreign  Labor  Certifications,  OfiSce  of  Workforce  Security, 
Employment  and  Training  Adnumstration,  Department  of  Labor,  200  Constitution  Avenue.  N.W., 
Room C-4318, Washington, DC.  20210. 

KnowiBgly  and  wiUfiilly  fumithnig  any  false  information  in  the  preparation  of  tiib  form, 
attaclunents  and  any  expianatory  statements  tiierct«»,  b  a  fdony  pnnbiiable  by  fine  or 
imprisonment,  or  botii  (18  U.S.C  1001).  Other  penalties  apply  as  weO  to  fraud  and  mbuse 
of  thb  immigration  document  (18  U.S.C.  1546)  and  to  perjury  with  respect  to  thb  form  (18 
U.S.C.  1546  and  1621). 

Citations  below  to  "regulations"  are  citations  to  the  provisions  of  20  CFR  Part  6SS,  Subparts  L 
andM. 

ItemL  Applicant'^  Infyrmftriffi^ 

(1)  Nameof  Appli^nf?  Enter  full  1^  name  of  the  applicant.  Some  abbreviation  may  be 
required  for  long  names. 

(2)  Federal  Employer  Identification  Number  fEIN)  (9  dJ^ttV.  Enter  the  appUcant's  federal 
employer  identification  number  assigned  by  the  Internal  Revenue  Service. 

(3)  ^gplfyflff«t*f  Telephone  Number;  Enter  the  applicant's  telephone  number  with  an  extension, 
if  available. 


(4)  Retura  PAX  Nunlber*  Enter  the  applicant's  ftx  (fiussimile  machine)  number 

(5)  Contact's  Telenhone  Number  (optional):  Enter  the  area  code  and  telephone  number  of  the 
person  to  whom  questions  regarding  the  Attestation  should  be  directed. 

f6)  Aoolicant*«  Address:  The  first  two  lines  «n»  fnr  t Iw  «»r«»^  aHWrA«c    The  last  line  is  for  the 
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city,  county,  state,  and  postal  code. 

(7)  Contact's  Name:  Enter  the  name  of  the  person  to  whom  questions  regarding  the  Attestation 
should  be  directed. 

(S)  Correspondence  AddrcM:  Enter  only  if  different  from  the  facility's  address.  The  first  two 
lines  are  for  the  street  address.  The  third  line  is  for  the  city,  state,  and  postal  code.  The  last  two 
lines  are  for  an  e-mail  address. 


ItcmlL  Location  of  Fadlity 


(1)  County;  The  first  two  lines  are  for  the  name  of  the  county,  city,  state  and  postal  code  in 
which  the  facility  is  located. 

(2)  Census  Tract:  Enter  the  name  of  the  census  tract  in  which  the  facility  is  located,  if  known. 


ATTESTATIONS 

In  order  to  be  eligible  to  hire  nonimmigrant  alien  (H-IC)  nurses,  a  hospital  must  attest  to  the 
conditions  listed  in  items  III  through  X  by  marking  pQ  in  the  box  for  each  item  and  by  signing  the 
Attestation  form.  The  Attestation  cannot  be  accepted  for  filing  if  the  explanations  and 
information  required  for  items  ffl  (1),  VI  (9),  and  VI  (10)  are  not  attached  to  the  Form  9081 .  See 
§  6SS.  1 1 10(cXl)  of  the  regulations  for  guidance  on  the  supporting  information  and 
documentation  that  must  be  attached  to  the  Form  908 1 .  See  §§  655.  \l  1 1  through .  1 1 1 8  for 
complete  information  on  the  requirements  for  each  attested  element  and  the  documentation 
required  to  be  maintained  by  the  fecility. 

Itemm.  Eliyibilitv: 

(1)  To  be  an  eligible  "facility,"  the  hospital  must  mark  the  box  for  item  m  (1),  by  which  the 
hospital  attests  that  it  meets  all  of  the  following  requiremmts: 

1)  it  is  a  "subpart  (d)  hospital"  as  defined  in  §  1886(dXlXB)  of  the  Social  Security  Act 
(42U.S.C.ww(dXl)(B)); 

2)  it  was  located  in  a  health  professional  shortage  area  (HPSA)  on  March  31,  1997  (see 
20  FR  29395  (May  30,  1997)  for  a  Ust  of  HPSAs);  and 

3)  it  had  at  least  1 90  acute  care  beds  with  at  least  35%  of  its  acute  care  inpatient  days 
reimbursed  by  Medicare  and  28%  of  its  acute  care  ii^[)atient  days  reimbursed  by 
Medicaid,  as  determined  by  its  settled  cost  report  for  the  fiscal  year  1994  cost  reporting 
period  (see  Form  HCFA-2552,  Worksheet  S-3,  Part  I,  and  Worksheet  S,  Parts  I  and  II). 

(2)  In  addition,  the  hospital  must  mark  either  box  (a)  or  box  (b): 

(a)  If  the  fedlity  has  a  previous  Attestation  certified  by  DOL,  it  must  attest  that  it 
continues  to  be.an  eligible  fiwality  (by  marking  the  first  box  for  item  (a))  and  report  the  8 
digit  Case  Number  in  the  blocks  provided. 

(b)  A  copy  ofthe  hospital's  Form  HCFA-2552-92,  Worksheet  S-3,  Part  I;  and 
Worksheet  S,  Parts  I  and  n,  for  the  fiscal  year  1994  cost  reporting  period  must  be 
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submitted  with  this  form. 

Item  IV.  No  Advene  Effcrti 

The  ho^Mtal  must  attest  that  the  enq>loymeiit  of  H-IC  nurses  will  not  adversdy  affect  the  wages 
and  worldly  conditicMis  of  roistered  nurses  similarly  employed.  To  make  this  attestation,  the 
hospital  must  mark  the  box  for  item'  IV,  by  which  the  hospital  attests  that  unless  wages  for 
roistered  nurses  are  covered  by  a  collective  bargaining  agreement,  it  has  obtained  a  prevailing 
wage  determination  from  the  State  Employment  Security  Agency  (SESA)  and  is  paying  both  U.S. 
and  H-IC  nurses  at  least  the  prevailmg  wage  for  the  geographic  area.  The  hospital  is  also 
attesting  that  it  will  provide  the  same  workiiig  conditions  to  U.S.  and  H-IC  nurses. 

Item  V.FiciBtY  Wage: 

The  hospital  must  attest  that  the  H-IC  nurses  employed  at  the  hospital  will  be  paid  the  wage  rate 
for  registered  nurses  similarly  employed  by  the  hospital.  To  make  this  attestation,  the  hospital 
must  mark  the  box  for  item  V,  by  which  the  hospital  attests  that  H-IC  nurses  will  not  be  paid  less 
than  similarly  onployed  U.S.  nurses,  even  if  the  wages  paid  U.S.  nurses  are  higher  than  the 
prevailing  wage  levd. 

Item  VL  Recniitment  and  Retention  of  Repitcred  Ntmi: 

Timdy  and  Significant  Steps:  The  hospital  must  attest  that  it  has  taken  and  is  taking  timely  and 
significant  steps  designed  to  recruit  and  retain  sufficient  registered  nurses  who  are  United  States 
dtizms  or  imnugrants  who  are  authorized  to  perform  roistered  nursing  services,  in  order  to 
remove  as  quiddy  as  reascMiably  possible  the  dependence  of  the  hospital  on  nonimmigrant 
registered  nurses.  To  make  this  attestation,  the  hospital  must  mark  the  appropriate  blocks  for 
item  VI,  as  follows  - 

Itenu  (1)  tliroBgli  (8):  Specified  Steps.  These  items  identic  the  timely  and  significant  steps 
which  are  described  m  detail  in  the  regiilations  at  20CFR655.il  14.  The  hospital  must  mark  Aw) 
of  these  items,  unless  item  (9),  (10),  or  (1 IXB)  is  marked.  The  hospital  is  required  to  comply 
with  all  items  marked. 


Item  (9):  AitenMtive  Step.  This  item  authorizes  the  hospital  to  identify  a  timely  and  significant 
step  other  than  those  spedfied  in  items  (1)  through  (8).  If  the  hospital  marks  this  item,  it  must 
attach  an  explanation  of  the  aheniative  step.  See  the  reguhition  at  20  CFR  655. 1 1 14(bX2Xv). 

Item  (10):  Second  Step  is  Unreaaonable.  This  item  aUows  the  hospital  to  assert  that  it  is  taking 
only  one  timely  and  significant  step  (fimn  items  (1)  through  (9))  because  taking  a  second  step  is 
unreasonable.  If  the  hospital  marks  this  item,  it  must  attach  an  explanation.  S^e  the  regulation  at 
20  CFR  655. 1 1 14(c)  (/Mle  additional  step  (1)  through  (8)  required). 

Item  (11):  Fcrfomnnce-lMttcd  Alternative  Step.  This  item  aDows  the  hospital  to  satisfy  its 
obfigation  by  declaring  its  iiitentioo  to  reduce  its  use  of  noniinoiigrants  by  at  least  10%  widiin  the 
coming  year,  and  then  achieving  that  goal.  For  the  first  year  and  subsequent  years,  the  hospital 
must  mark  the  box  for  item  (1 IXA),  which  declares  the  hospitaTs  intention  to  make  the  reduction 
in  the  use  of  nonimmigrant  nurses  in  the  foOowing  year.  (Mile:  For  the  first  year,  this  item 
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(1 IXA)  is  in  addition  to  other  steps  in  items  (1)  through  (10),  and  for  subsequent  years  this  item 
(1  IXA)  is  in  addition  to  item  (1 1)(B)).  For  the  second  year  (and  subsequent  years,  if 
appropriate),  the  hospital  must  mark  the  box  for  item  (1 1)(B),  which  declares  that  the  hospital 
achieved  the  10%  reduction  in  the  immediately  preceding  year.  (Note:  This  item  (1 1)(B)  satisfies 
the  timely  and  significant  steps  requirement,  and  no  other  items  fi-om  (1)  through  (10)  need  be 
marked.) 

Item  Vn.  No  Strike/Lockout  or  Layoff: 

The  hospital  must  attest  that  there  is  not  a  strike  or  lockout  in  the  course  of  a  labor  dispute  and 
that  it  did  not  lay  off  and  will  not  lay  off  a  RN  employed  by  the  fiwility  within  the  period 
beginning  90  days  before  and  ending  90  days  after  the  filing  of  any  H-IC  petition.  In  addition,  the 
hospital  must  attest  that  the  employment  of  H-IC  nurse(s)  is  not  mtended  or  designed  to  influence 
an  election  for  a  bargaining  representative  for  RNs  of  the  facility  and  that  it  will  not  interfere  with 
the  right  of  H-IC  nurses  to  organize  a  union.  To  make  this  attestation,  the  hospital  must  mark  the 
box  for  item  Vn. 

« 
Item  Vm.  Notice: 

A  hospital  must  attest  that,  at  the  time  of  filing  of  the  petition  for  H-IC  nurses,  notice  of  filing  of 
the  Attestation  and  the  petition  for  H-IC  nurses  has  been  provided  by  the  hospital  to  the 
bargaining  representative  of  registered  nurses  at  the  facility  or,  where  there  is  no  such  bargaining 
representative,  notice  of  tiie  filing  of  tiie  Attestation  and  the  petition  for  H-IC  nurses  has  been 
provided  to  registered  nurses  at  the  fecility  through  hard  copy  posting  in  conspicuous  k)cations  or 
through  electronic  communication   The  hospital  must  also  attest  that  individual  copies  of  the 
Attestation,  either  hard  copy  or  electronically,  will  be  provided  to  each  roistered  nurse  employed 
at  the  fiidlity  witiiin  30  days  of  its  filing.  To  make  tiiis  attestation,  the  hospital  must  check  one  of 
the  boxes  in  item  (1)  one/ item  (2). 

Item  DL  LimiUtion  on  Number  of  H-IC  Nurses  Employed: 

The  hospital  must  attest  that  it  will  not,  at  any  time,  employ  a  number  of  H-IC  nurses  that 

exceeds  33%  ofthe  total  number  ofregistered  nurses  employed  by  the  hospital.  To  make  this 
attestation,  the  hospital  must  mark  the  box  for  item  DC. 

Item  X.  Limitotion  on  Where  H-IC  Nuraea  May  be  Empkived: 

The  hospital  must  attest  that  it  will  not  authorize  any  H-IC  nurse  to  perform  services  at  any 
worksite  not  controlled  by  the  hospital  or  transfer  any  H-IC  nurse  fix)m  one  worksite  to  another, 
even  if  all  ofthe  worksites  are  controlled  by  tiie  hospital.  To  make  tiiis  attestation,  tiie  hospital 
must  mark  item  X. 


Item  XL  l>*!ri^rn^^«  yfFfl^-K^.  One  copy  of  tiiis  form  must  bear  tiie  original  signature  of  tiie 
official  designated  by  the  facility  to  act  on  its  behalf  (such  as  the  hiring  official).  By  signing  this 
form  the  official  is  attesting  on  behalf  of  the  fecility  to  items  m  through  X  and  all  ofthe  elements 
inchided  in  tiiose  items  on  tiie  Form  908 1  and  to  tiie  accuracy  of  tiie  information  provided  on  tiie 
form  and  in  the  explanatory  statements  and  supporting  documents.  Furthermore,  by  signing  this 
form  tiie  official  is  declaring  that  the  facility  will  comply  with  the  Department  of  Labor  regulations 
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(20  CFR  Part  655,  Subparts  L  and  \f)  governing  this  program  and  make  available  to  oflBcials  of 
the  Department  of  Labor,  upon  request,  this  Attestation,  supporting  documentation  and  other 
records,  files  and  documents  during  any  investigation  under  this  Attestation  or  the  Immigration 
and  Nationality  Act.  False  statements  are  subject  to  Federal  criminal  penalties,  as  stated  above. 


If  the  Attestation  form  is  accepted  fi>r  filing,  the  Department  shall  document  such  acceptance  on 
the  original  and  copy  of  Form  ETA  9081  submitted.  The  original  of  the  Attestation  form 
indicating  the  Departmem's  acceptance  wiU  be  returned  to  the  fiuality.  The  facility  may  then 
make  a  copy  of  the  accepted  Attestation  and  file  visa  petitions  with  INS  for  H-IC  nurses  in 
accordance  with  INS  regulations.  The  fiwility  shall  include  a  copy  of  the  accepted  Form  ETA 
9081  with  each  visa  petition  filed  with  the  INS. 

A  copy  of  this  Attestation,  along  with  any  explanatory  statements  and  supporting  documentation, 
and  a  copy  of  each  of  the  fiuality's  H-IC  petitions  (if  any)  to  INS  and  INS  approval  notices  (if 
any),  will  be  available  for  public  inspection  at  the  ETA  National  Office  in  Room  C-43 18,  200 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20210.  The  facility  must  submit  a  copy  of  an  H- 
IC  visa  petition  to  the  ETA  national  office  at  the  same  time  that  it  is  submitted  to  the  INS.  The 
address  is: 

Chie^  Division  of  Foreign  Labor  Certification  . 

Office  of  Workforce  Security 

Employment  and  Training  Administration 

U.S.  Dq)artnient  of  Labor 

200  Constitution  Avenue,  N. W.,  Room  C-43 1 8 

Washington,  DC.  20210 


[FR  Doc.  00-20880  Filed  8-21-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WIWHte  Servtoe 

50CFRPart20 
RIN  1018-AQOe 

Migratory  Bird  Hunting;  Propoeed 
FramewoTfca  for  Lale-Seaeon  Migratory 
Bird  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  supplemental. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(hereinafter  Service  or  we)  is  proposing 
to  establish  the  2000-01  late-season 
hunting  regulations  for  certain 
migratory  game  birds.  We  annually 
prescribe  frameworks,  or  outer  limits, 
for  dates  and  times  when  hunting  may 
occur  and  the  niuaber  of  birds  that  may 
be  taken  and  possessed  in  late  seasons. 
These  frameworks  are  necessary  to 
allow  State  selections  of  seasons  and 
limits  and  to  allow  recreational  harvest 
at  levels  compatible  with  population 
and  habitat  conditions. 
DATES:  You  must  submit  comments  on 
the  proposed  migratory  bird  hunting 
late-season  frameworks  by  September  8, 
2000. 

ADDRESSES:  Send  your  comments  on 
these  proposals  to  the  Chief,  Division  of 
Kfigratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634-Arlington  Square, 
1849  C  Street.  NfW.,  Washington,  DC 
20240.  All  comments  received, 
including  names  and  addresses,  wiU 
become  part  of  the  public  record.  You 
may  inspect  comments  during  normal 
business  hours  in  room  634,  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Andrew,  Chief,  or  Ron  W. 
Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (703)  358-1714. 
SUPPLEMENTARY  MFORMATXM: 

Regnlatioas  Schedule  finr  2000 

On  April  25,  2000,  we  published  in 
the  Fednal  Register  (65  FR  24260)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  dealt  with  the  est^lishment  of 
seasons,  limits,  and  other  regulations  for 
migratory  game  birds  undm  §§  20.101 
through  20.107,  20.109,  and  20.110  of 
subpart  K.  On  June  20,  2000,  we 
published  in  the  Federal  Register  (65 
FR  38400)  a  second  document  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulations  frameworks  and  the 
proposed  regulatory  alternatives  for  the 


2000-01  duck  hunting  season.  The  June 
20  supplement  also  provided  detailed 
information  on  the  2000-01  regulatory 
schedule  and  announced  the  Service 
Migratory  Bird  Regulations  Committee 
ana  FWway  Coundl  meetings. 

On  June  21-22,  2000,  weneld 
meetings  that  reviewed  infrmnation  on 
the  current  status  of  migratory  shore  and 
upland  game  birds  and  developed  2000- 
01  migratory  game  bird  regulations 
recommendations  fior  these  species  plus 
regulations  for  migratory  game  birds  in 
Akska,  Puerto  Rico,  and  tke  Virgin 
Islands:  special  September  waterfowl 
seasons  in  designated  States:  special  sea 
duck  seasons  in  the  Atlantic  F^way: 
and  extended  felconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 
regulatory  packages  for  the  2000-01 
r^ular  waterfowl  seasons. 

On  July  31,  we  published  in  the 
Federal  Register  (65  FR  46840)  a  third 
document  specifically  dealing  with  the 
proposed  frameworks  for  early-season 
regulations.  The  July  31  supplement 
also  established  the  final  regulatory 
alternatives  for  the  2000^)1  duck 
hunting  season.  We  will  publish  a 
rulemaking  establishing  final 
frameworiu  for  early-season  migratory 
bird  hunting  regulations  for  the  2000-01 
season  in  late  August. 

On  August  2-3, 2000,  we  held 
meetings,  as  announced  in  the  April  25 
and  Jime  20  Federal  Registers,  to  review 
the  statiis  of  waterfowl.  This  document 
deals  specifically  with  proposed 
frameworks  for  the  late-season 
migratory  bird  himting  regulations.  It 
will  lead  to  final  frameworks  frt>m 
which  States  may  select  season  dates, 
shooting  hours,  areas,  and  limits. 

We  have  considered  all  pertinent 
comments  received  through  August  4, 
2000,  in  developing  this  docimient  In 
addition,  new  proposals  for  certain  late- 
season  regulations  are  provided  for 
public  comment.  Comment  periods  are 
specified  above  under  DATES.  We  will 

{mblish  final  regulatory  frameworks  for 
ate-season  migratory  game  bird  hunting 
in  the  Federal  Register  on  or  about 
September  25,  2000. 

Population  Status  and  Harvest 

The  following  paragraphs  provide  a 
brief  summary  of  information  on  the 
status  and  harvest  of  waterfowl 
excerpted  from  various  reports.  For 
more  detailed  information  on 
methodologies  and  results,  complete 
copies  of  the  various  reports  are 
available  at  the  address  indicated  under 
the  caption  ADDRESSES  or  from  our 
website  at  ht^://migratorybirds.fws.gov. 


Status  of  Ducks 

Federal,  provincial,  and  State 
agencies  conduct  surveys  each  spring  to 
estimate  the  size  of  breeding 
populations  and  to  evaluate  the 
condidons  of  the  hdntats.  These 
surveys  are  conducted  using  fixed-Ming 
aircraft  and  encompass  principal 
txeeding  areas  of  North  America,  and 
cover  over  2.0  million  square  miles.  The  • 
Traditional  survey  area  is  comprised  of 
Alaska.  Canada,  and  the  northcentral 
U.S.,  flid  includes  approximately  1.3 
million  square  miles.  The  Eastern 
survey  area  includes  parts  of  Ontario, 
Quebec.  Lalnador.  Newfoundland.  Nova 
Scotia.  Prince  Edward  Island.  New 
Brunswick.  New  York,  and  Maine,  an 
area  of  approximately  0.7  million  square 
miles. 

In  the  Western  or  Traditional  survey 
area,  conditions  were  much  drier  this 
spring  than  the  previous  6  years.  These 
dry  conditions  are  reflected  in  the 
Prairie  May  ponds  estimate  of  3.9  ±  0.1 
million,  down  41  percent  from  1999  and 
20  percent  below  the  1974-99  average. 
Conditions  ranged  from  poor  in  much  of 
Alberta  and  pots  of  Montana  and 
Saskatchewan  to  fair  to  good  in  most 
other  areas.  Only  portions  of  northern 
Manitoba  and  the  Dakotas  were  in 
excellent  condition.  In  June,  much  of 
the  prairie  received  heavy  rains.  While 
this  may  have  increased  breeding 
habitat  quantity  and  quality,  heavy  rains 
in  the  Dakotas  may  have  caused 
flooding  and  loss  of  nests.  Southern 
Saskatdbewan  and  Manitoba  were  in 
generally  fair  condition,  and  the  Dakotas 
were  in  generally  good  condition,  while 
most  of  Northern  Saskatchewan  and 
Manitoba  were  in  good  to  excellent 
condition.  In  Alaska,  a  significant 
cooling  down  changed  an  early  warm 
spring  into  a  cool.  Ute  spring,  resulting 
in  a  2-3  week  later-than-noimal  ice 
breakup.  In  Alaska,  a  later  spring 
genraally  results  in  lower  production. 
Overall,  May  habitat  conditions  in  the 
traditional  survey  area  were  poor  to 
good,  improving  to  the  nordi  and  east. 

Winter  and  spring  were  also  warm 
and  dry  in  the  Eastern  survey  area.  A 
seemingly  early  sfHring  cooled  down 
maricedly.  especially  in  Labrador, 
Newfoundland,  and  Eastern  Quebec.  In 
these  eastonmost  regions,  spring  was  2- 
3  weeks  behind  normal.  Water  levels  in 
southwestern  Ontario,  Maine.  Nova 
Scotia,  and  New  Brunswick  are  higher 
this  year  than  last  year.  However, 
southern  Ontario  and  southern  Qu^wc 
are  drier  than  normal.  In  southwest 
Ontario,  Maine,  and  the  Maritimes. 
heavy  thunderstorms  in  May  caused 
severe  flooding  and  may  have  caused 
much  renesting.  Overall,  habitat 
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conditions  in  the  east  are  generally 
good,  with  the  e)Gception  of  some  areas 
of  soathem  Ontario  and  southem/ 
central  Quebec,  where  low  water  levels 
resulted  in  fiur  to  poor  habitat 
conditions.  Overall,  the  survey  area  was 
in  generally  good  ocmdition,  and 
production  is  expected  to  be  good  this 
year. 

The  2000  total  duck  population 
estimate  for  the  traditionu  survey  area 
was  41.8  ±  0.7  million  birds.  This  was 
similar  to  last  year's  record  estimate  of 
43.4  ±  0.7  million  birds,  and  still  27 
percent  above  the  1955-99  average. 
Mallard  abundance  was  9.5 1 0.3 
million,  which  is  12  percent  below  last 
year's  record  estimate  but  still  27 
percent  above  the  1955-99  average. 
Blue-winged  teal  abundance  was 
estimated  at  a  record  hi^  of  7.4 1 0.4 
million.  This  was  similar  to  last  shear's 
estimate  of  7.1  million,  and  69  percent 
above  the  1955-99  average.  Gadwall  (3.2 
±  0.2,  -flOO  pmcent),  green-winged  teal 
(3.2  ±  0.2  million,  -t-SO  percent), 
niHthem  shovelers  (3.5  ±  0.2  million, 
•t-73  percent),  and  redheads  (0.9  ±  0.1 
million,  -f  50  percent)  were  ail  above 
dieir  long-term  averages,  while  narthmn 
pintails  (2.9  ±  0.2  million,  -  33  percent) 
and  scaup  (4.0  ±  0.2  million,  -  25 
pocent)  were  again  below  their  long- 
term  averages.  Green-winged  teal  was 
the  only  species,  that  increased  over 
1999,  an  increase  of  21  percent. 

tbds  year,  new  areas  have  again  been 
indudod  in  the  Eastern  surv^  area.  In 
addition,  we  have  redefined  me  total 
duck  composition  of  tibds  area  to  include 
scoters  and  meigansers,  because  they 
are  important  breeding  species  in  thi* 
survey  area.  Therefore,  the  eastern  1999 
total  duck  estimate  used  this  year  is  not 
the  same  as  that  published  last  year.  The 
2000  total  duck  population  estimate  for 
the  eastern  survey  area  was  3.2  ±  0.2 
million  birds,  similar  to  last  yoat's  total 
duck  estimate  of  3.2  ±  0.2  million  birds. 
Abundances  of  individual  species  were 
similar  to  last  year,  with  the  exception 
of  scoten  (182  ±  59  thousand.  •••288 
percent)  and  green-winged  teal  (202  ± 
29  thousand,  -  52  percent). 

The  preliminary  estimate  of  the  total- 
duck  ttll-flight  index  is  90  million 
birds,  which  is  13  oercent  lower  than 
last  year.  The  &11  fli^t  is  predicted  to 
include  11.3  million  mallards,  16.2 
perctet  lower  than  last  year  (P<0.01). 

Status  ofGee$e  and  Swans 

Most  goose  and  swan  populations  in 
North  America  remain  numerically 
sound,  and  the  size  of  most  ML  flights 
will  be  similar  to  or  increased  from  last 
year.  Of  the  29  populations  of  geese  and 
swans  on  which  we  report,  9  appear  to 
have  increased  since  last  year,  7  appear 


to  have  decreased,  9  appear  to  have 
chaMwd  little,  and  no  comparisons  were 
possible  for  the  remaining  4.  Some  of 
the  annual  variation  reflects  difEsrences 
in  the  timing  of  surveys.  Of  the  24 
populations  for  whidi  data  spanning  the 
last  10  yean  were  available,  13  have 
exhibited  a  significant  increasing  trend 
(5  of  7  Anser  populaidons,  2  of  2  swran 
populations,  and  6  of  15  Branfa 
populations),  1  showed  evidence  of 
significant  decline  (1  of  7  Anser 
populations),  while  10  appeared  stable 
(9  of  15  Branta  populations,  1  of  7  Anser 
populations,  1  swan  population). 

As  in  previous  years,  Torecasts  for 
production  of  young  in  2000  varied 
regionally  based  largely  on  spring 
weather  and  habitat  conditions. 
Generally,  spring  phenology  was  later 
than  normal  in  nosthem  Quebec,  the 
Hudson  Bay  Lowlands,  the  central  and 
western  Arctic,  the  high  Arctic,  and  the 
north  slope  and  interior  of  Alaska;  this 
should  lead  to  less-than-average 
production  for  geese  nesting  there. 
Along  the  west  coast  of  Alaska,  seasons 
woe  slightly  later  than  normal,  but 
avnage  to  above-average  production  is 
expected  for  geese  and  swans  nesting  in 
those  areas.  For  tempoate-zone 
breeding  geese,  nesting  conditions  are 
generally  good.  Althoij^  parts  of  the 
prairies  are  drier  this  3rear  than  last, 
higher  than  normal  precipitation  over 
the  past  several  years  means  that 
permanent  and  semipermanent  ponds 
are  still  readily  available  for  brood- 
rearing.  Conditions  throu^  most  of  the 
West  are  average  to' above-average, 
thoujg^  low  water  levels  are  esqiected  to 
limit  goose  production  in  British 
Columbia.  Habitat  conditions  for  nesting 
geese  were  excellent  east  of  the 
Mississippi  Kivn  due  to  average  to 
above-average  predpitatfon. 

Waterfowl  Harvest  and  Hunter  Activity 

During  the  1999-2000  hunting  season, 
duck  stamp  sales  were  slightly  above 
sales  in  1998,  and  hunter  numbers 
remain  well  below  the  hi^  observed 
during  the  eariy  1970s.  U.S.  waterfowl 
hunters  hunted  about  1  percent  fewer 
days  and  bagged  about  7  percent  fewer 
ducks,  3  percent  fewer  geese  and  24 
percent  more  coots  than  in  1998. 

The  number  of  ducks  harvested 
during  the  1999-2000  hunting  season 
Mras  similar  to  the  numben  that  were 
harvested  during  the  eariy  1970s,  llie 
increased  harvest  during  the  last  few 
years  is  a  reflection  of  die  man  liberal 
hunting  seasons  offered  and  the 
increased  duck  abundance  resulting 
from  the  improved  watCT  availability 
and  habitat  ctmditions  that  occurred  in 
the  prairie-pothole  area.  Of  the  five 
species  of  ducks  that  are  most  important 


in  the  bag,  in  order  of  impoftance:  The 
number  of  mallards  harvested  decreased 
2  percent;  die  number  of  green- winged 
tral  decreased  6  percent;  the  number  of 
gadwall  decreased  2  percent:  the 
number  of  wood  ducks  increased  5 
percent;  and  the  number  of  blue- winged 
teal  increased  1  percent. 

The  overall  huvest  of  geese  last  year 
decreased  3  percent  from  that  of  1998- 
99.  Increases  in  goose  harvests  over  the 
last  decade  largely  reflect  the  increased 
numbns  of  resident  or  giant  Canada 
geese,  although  increases  in  other 
populations  of  Canada  geese  and  other 
goose  species,  including  snow  geese, 
nave  occuiied.  In  the  United  States, 
harvest  of  Canada  geese  decreased  7 
percent,  snow  geese  decreased  1 
percent,  blue  geese  decreased  30 
percent,  Ross'  geese  increased  87 
percent,  white-fronted  geese  increased 
57  percent,  and  brant  decreased  39 
percent  from  1998-99. 

Keviaw  of  Pdblic  Commenta  and 
RywayCouBCill 


The  preliminary  proposed 
rulemudng.  wfaidi  i^peared  in  the 
April  25  Federal  Smaller,  opened  the 
public  comment  period  for  migratory 
game-bird  hunting  regulations.  Ilie 
supplemental  pn^ioeed  rule,  which 
appeared  in  the  June  20  Federal 
Regiiler,  defined  the  public  comment 
period  for  the  proposed  regulatory 
alternatives  for  the  2000-01  duck 
hunting  season.  The  public  comment 
period  for  the  proposed  regulatory 
alternatives  ended  July  7,  2000.  Late- 
season  comments  and  comments 
pertaining  to  the  proposed  alternatives 
are  summarized  below  and  numbered  in 
the  order  used  in  the  April  25  Federal 
Begletf  document  Only  the  numbered 
items  pertaining  to  late-season  issues 
and  the  proposed  regulatory  alternatives 
for  whidi  written  comments  were 
received  are  included.  ConsequenUy, 
the  issues  do  not  follow  in  direct 
numerical  or  alphabetical  order. 

We  received  recommendations  from 
all  four  Flyway  Councils.  Some 
recommendations  supported 
continuation  of  last  year's  frameworks. 
Due  to  the  comprdiensive  nature  of  the 
annual  review  of  the  frameworics 
performed  by  the  Councils,  support  for 
continuation  of  last  year's  frameworics  is 
assumed  for  items  for  which  no 
recommendations  were  received. 
Council  recommendations  for  changes 
in  the  frameworks  are  summarized 
below. 

We  seek  additional  information  and 
comments  on  the  recommendations  in 
this  supplemental  proposed  rule.  New 
propoaials  and  moiufications  to 
previously  described  proposals  are 
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discussed  below.  Wherever  possible, 
they  are  discussed  imder  headings 
corresponding  to  the  niunbered  items  in 
the  April  25,  2000,  Federal  Kegistv 
documoit. 

1.  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  Harvest  Strategy  Considerations,  (B) 
Regulatory  Alternatives,  (C)  Zones  and 
SpUt  Seasons,  and  (D)  Spedal  Seasons/ 
Species  Management.  The  categories 
correspond  to  previously  published 
issues/discussion,  and  only  those 
containing  substantial  recommendations 
are  discussed  below. 

A  General  Harvest  Strategy 

Council  Recommendations:  Beginning 
with  the  2000-01  season,  the  Atlantic, 
Mississippi,  Central,  and  F^dfic  Flyway 
Councils,  in  a  joint  recommendation, 
recommended  that  the  appropriate 
regulatory  alternative  fioar  dud^-hunting 
seasons  in  the  Atlantic  Flyway  be  based 
am  the  status  of  eestnn  mallards  and  an 
Directive  to  maximize  long-term  harvest. 
The  Fljrway  Councils  also 
recommended  that  the  regulatoiy  choice 
far  all  other  Flyyrays  be  based  on  the 
status  of  midcondnent  mallards  and  an 
objective  to  in«yiin<f«  long-tenn  harvest, 
while  nmintainiiig  population  size 
dwve  the  goal  of  the  North  American 
Waterfowl  Management  Plan.  Finally, 
the  Flyway  Councils  recommended 
further  evaluatian  of  the  implications  of 
this  recommendation  fat  othw  mallard 
stocks  and  for  other  duck  species. 

Service  Besponae:  Since 
implementation  of  Adaptive  Harvest 
Management  (AHM)  in  1995,  the 
rsgulatory  choice  far  all  Flyways  has 
been  based  exclusively  on  the  status  of 
midnontinent  mallards.  This  year,  we 
have  proposed  twro  alternatives  for 
modifying  the  current  AHM  protocol  to 
account  for  eastern  mallards.  Both 
(dtematives  allow  for  a  diffsrent 
regulatory  choice  in  the  Atlantic  Flyway 
than  in  the  remainder  of  the  country. 
Tlie  first  alternative  involves  a 
regulatory  choice  in  the  Atlantic  Fljrway 
based  on  the  status  of  both  eestem  and 
midcontinent  mallards.  The  second 
ahemative  involves  a  regulatory  choice 
in  the  Atlantic  Flyway  that  is  based 
exclusively  on  the  status  of  eestem 
mallards.  Both  alternatives  are  expected 
to  inaeese  the  frequency  of  liberal 
regulations  in  the  Atlmtic  Flyway, 
because  eastern  mallard  biology  uid  the 
associated  harvest-management 
objective  suggest  allowable  harvest  rates 
that  are  higher  than  those  for 
midcontiiient  mallards. 

We  support  the  second  alternative  for 
the  2000-01  hunting  seeson;  i.e.,  that 


the  regulatory  choice  in  the  Atlantic 
Fl3rway  should  be  based  exclusively  on 
the  status  of  eastern  mallards,  and  that 
the  regulatory  choice  for  the  remaining 
Flyways  should  be  based  exclusively  on 
the  status  of  midcontinMit  mallards.  We 
make  this  recommendation,  however, 
with  the  clear  understanding  that  there 
must  be  further  assessment  of  the 
consequences  of  this  decision  for 
mallard  population  segments  of 
concern,  and  for  other  dude  spedes.  The 
move  to  Fl3rway-specific  regulations  is 
perhaps  the  most  significant  change  in 
duck  harvest  management  since  the 
advent  of  the  Flj^way  system.  And  the 
decisions  we  make  relative  to  eestem 
mallards  have  important  implicatimas 
for  how  we  modify  AHM  to  accoimt  for 
westem  mallards  and  fat  other  spedes 
such  as  pintails  and  wood  ducks. 
Therefore,  we  suggest  that  the  AHM 
Woridng  (koup  continue  to  place  a  high 
priority  on  its  investigations  into  ' 
multiple-stock  managonent 

B.  Regulatory  Alternatives 

Council  Becammendatioia:  The 
Upper-Region  Rmilatians  Commitlee  of 
tlw  Mississippi  Ffyway  Council,  and  the 
Atlantic,  Central,  Pacific  Flyvray 
Coundk  recommended  adt^rting  the 
"liberal"  ahemative  fat  the  1909-2000 
duck  hunting  seeson. 

Hie  Lower^egion  Regulations 
Committee  of  the  Misrissippi  Flyway 
Council  recommended  adoptien  of  me 
"liberal"  ahemative.  exomit  that  they 
recommend  the  framewark  opening  and 
dosing  dates  in  all  regulatianspackages 
be  the  Saturday  neerest  September  23 
and  the  Sunday  neerest  January  28,  with 
no  penalties  in  days. 

WriOm  Comments:  An  individual 
from  South  Carolina  requested  a  January 
31  framework  dosing  date. 

An  individual  from  Califrnnia 
supported  not  increasing  season  lengths 
or  li^  limits. 

Service  Response:  The  set  of 
regulatory  alternatives  for  this  year, 
indwyng  specification  of  season 
lengths,  bag  limits,  and  frame%voric 
dates,  was  finalized  in  the  July  31 
Federal  EegislBr,  with  the  finalization 
of  the  2000-01  regulatory  alternatives. 
In  establishing  these  alternatives,  we 
reiterated  our  desire  to  mwintnin  current 
framewrak-date  specifications  through 
the  2002-03  hunti^  season,  or  until 
such  time  that  theFlyway  Councils  can 
develop  an  apprcMch  that  adequatdy 
addresses  the  concerns  of  the  Service 
and  a  majority  of  States.  Based  on 
discussions  to  date,  we  are  not 
optimistic  that  such  an  ^proach  is 
fnthcoming  in  the  short  term. 
Therefore,  we  support  the  joint  Flyway 
Council  recommendation,  in  which  the 


AHM  Working  Group  is  charged  with 
developing  a  set  of  guidelines  and 
schedule  for  modif^ng  the  current  set 
of  regulatory  alternatives  by  July  2002. 
These  guiddines  should  consider  all 
facets  of  the  regulat(»y  dtematives, 
induding  the  desire  by  some  States  to 
extend  framework  dales  beyond  October 
l-January  20. 

For  the  2000  hunting  season,  we 
recommend  the  "liberd"  regulatory 
dtemative  (as  described  in  the  July  31 
Federal  Resistar)  fat  all  Flyways,  based 
on  10.5  million  midcontinent  mallards, 
2.4  million  ponds  in  Prairie  Canada,  and 
890,000  eestem  mallards. 

C.  Zones  and  Split  Seasons 

Council  Recorrunendations:  Hie 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council,  and  the  Atlantic,  Centnl,  and 
Pacific  Flyway  Councils,  in  a  joint 
recommendation,  recommeiunBd  that  die 
Service  allow  thriie  zonee,  with  two-way 
splits  in  eech  zone,  as  an  additiond 
option  for  duck  season  confi^pinrtions  in 
2001-2005.  In  additini.  the  Flyway 
Councils  recommend  that  Stotes  ¥dth 
existing  ipand-fadierad  status  be 
allowed  to  leCain  that  status  and  that 
Alaska  be  granted  greeter  flexibility  to 
modify  its  aone  and  split  oonfigursdons, 
without  loss  of  gnnd-fathered  status, 
than  is  perniissinle  under  die  current 
dheria.  Flnalhr.  dM  Committee 
recommends  mat  no  changes  be  made 
regarding  die  cunent  status  and  critaria 
for  the  lUdfai  Plains  Management  Unit. 

ServkeAesponse;  Zone  and  qilit 
seasons  are  "spedd  regulations" 
designed  to  distribntB  hunting 
opportunities  and  harvests  according  to 
tenqiqrd.  geognqihic  and  demograpliic 
variabilify  in  wratarfowl  populations. 
These  regulations  are  not  intended  to 
substantiaUy  change  the  pattern  of 
harvest  distribution  among  States 
writhin  a  Flyway,  nor  shoidd  these 
options  detrimmtally  change  the 
harvert  distribution  pattern  among 
spedes  or  populations  at  dther  the  State 
or  Flyway  level  Most  States  b^an  to 
experiment  widi  aoning  after  fomid 
equation  criteria  were  put  into  place 
in  1977.  By  1985, 36  States  used  zones 
or  3-way  split  leesonB  for  duck  seasons. 
To  address  the  pralifiBrations  in  these 
seesons,  in  1985  we  placed  a 
moratorium  on  further  use  of  these  • 
spedd  regulrtions  until  a  review  could 
be  completed.  In  1990,  we  oom^pleted  a 
conunenendve  review  of  these  spedd 
regulations.  This  review  of  over  40 
assessments  of  splits  and  zones  had 
equivocd  results.  The  vast  mdority  of 
tlu9se  experiments  failed  to  provide 
evidence  of  significant  impacts  on  duck 
populations.  However,  we  found  that 
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most  studiM  %vete  inoondushre  because 
of  poat  tdacAoia  and  umdiable 
estimation  of  rasponse  variables,  lad:  of 
statisticd  tests  to  difiarantiate  between 
reel  and  perceived  dianges,  snd  an 
inability  to  estaUiab  adeiiuate 
experimental  Gontrols. 

Based  on  tbis  mviaw,  we  established 
a  k»g-tann  stiatagy  far  the  use  of  xones 
and  split  options.  The  purpose  of  tids 
strategy  was  to  limit  bra  me  number  of 
options  and  the  fremiency  that 
modifications  could  be  mule.  These 
controls  or  guiddines  wars  deemed 
noocsaaiy  to  piessrve  and  enhance  our 
ability  to  rsgukte  and  evduate  harvest 
preswrs  on  dndcs.rhsngHs  in  seasons 
would  be  limited  to  S-yaar  intervals, 
with  tile  first  "open  season"  in  1901.  the 
second  in  1996,  and  tiM  tiiird  will  be 
next  year. 

When  die  zone/q>lit-seas(m 
guidelines  were  established  in  1990, 
most  States  with  zone/qdit 
anangsmants  wars  using  one  of  tiie 
tiuee  options  estaUishad.  Same  Ststoi, 
however,  had  comfdeted  experiments 
with  diffwant  sons/split  anangements 
and  had  folfiUed  tiie  raporting 
rscptiraaients  Car  tiiese  experiments. 
Thsee  arsangaments  indndad&ree, 
four,  and  five  nmes  widi  two-way  sptilB 
in  eedi  sons.  These  StsAss  wara  oflHad 
a  onetime  diance  to  gnndfalhsr  those 
strangaments,  widi  tiie  provision  that  if 
tiiey  ever  wrsnted  to  chu^  diem,  th«r 
.  zndng  aicangBmant  would  have  to 
coofaam  to  one  of  the  thsae  options 
offered  under  the  guidelines. 

In  1996,  die  guidelines  were  modified 
to  allow  pealsr  flexibility  in  season 
stractures  within  die  tiuee  c^ons 
established  in  1990.  We  believe  tiiat  tiie 
current  guidelines  achieve  ^eir 
intended  obfectives,  while  allowing 
States  solBdent  flexibility  to  address 
diihrenoss  in  fdiysiography.  dimate. 
etc,  and  believe  tiiat  the  guidslinas 
need  not  be  dbanged. 

D.  Special  Seasons/Spedes  Management 
i.  Black  Ducks 

Coonci/ AecicnnmefKlatians;  The 
Atlantic  Flyway  Goundl  recmnmended 
all  States  in  tiie  Atlantic  Flywqr  be 
allowed  to  offer  one  black  oud^  in  the 
daily  bag  limit  for  iq>  to  60  tkys. 
providii^  each  State  adiieve  a 
minimum  25  percent  harvest  reduction 
for  the  1977-61  base  period. 

Servioe  Asqiofiss:  We  believe  that  tiie 
current  levd  of  harvest  rsduction  on 
Uack  ducks,  achieved  since  tiie  1983 
Environmental  Assessment,  dumld  be 
maintained  as  a  conservation  measure. 
The  harvest  strrtegy  has  been  siq>port8d 
and  maintained  fior  mamr  years  by  the 
Atlantic  Flyway  Council  and.  in  the 


absence  of  a  revised  stratagy,  is 
crasistant  with  our  obiective  to  inqnove 
the  status  of  black  duck  populations. 
Black  ducks  continue  to  oe  a  spedes  of 
concern  and  remain  below  the 
population  abjective.  We  believe  that  a 
conservative  approach  to  harvesting 
black  ducks  is  q>propriate  until  an 
international  huvest  stratesr  is  sgroed 
upon  between  CauMla  and  tibe  United 
States.  We  would  encourage  the  Atlantic 
and  Mississippi  Flyway  Councils  to 
work  ooopesatively  with  the  Service  and 
Canada  to  develop  and  Implement  an 
JntHmational  harvest  strategy  as  soon  as 
possible. 

ii.  Canvariiacks 

Couttdl  RBcmxuaendatkmt:  All  four 
Flyway  Councils  recommended  a  daily 

Umit  of  one  canvadiadc  in  the  2000- 
01  hunliag  season  as  nriascribed  by  the 


Committees  of  tiie  Mississippi  Flyway 
Council,  and  tiw  Atlantic  and  Central 
Flywqr  Councils  recommended  a  daily 
b^  limit  of  three  scaup  for  the  2000-01 
huntins  season. 

The  Pacific  Flyway  Cotmcil 
recommended  a  daily  bag  limit  of  four 
8caiq>  in  tiie  Pacific  Flyway  for  the 
2000-01  hunting  seeson. 

Ssrvibe  Reaomue:  In  1999,  we 
restricted  the  oag  limit  of  scaup  to  three 
in  the  Atlantic,  KOssissippi.  and  Central 
Flyways  and  to  four  in  me  Pacific 
Fqrway  and  asksd  to  work  with  the 
Flyways  to  devdop  a  harvest 
managisment  strategy  for  scaup.  Only 
limited  proy eai  toward  a  strategy  has 
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Sflivto  HespoBse:  We  continue  to 
support  &e  harvest  strategy  adi»ted  in 
19M.  Hofwever.  harvest  data  coUeoted 
since  the  staatagy  was  implemented 
indioals  that  obssrved  harvests  in  tiie 
United  States  and  Canada  tend  to  be 
hi^isr  tfmn  those  currently  used  in  tiie 
pcywlaiinn  modd,  smne  of  which  were 
based  OBI  data  collected  several  decades 
ago.  We  believe  that  more  oontsmporary 
estimstes  would  better  reflect  currant 
harrast  pressuBs.  Therefore,  as  we  stated 
last  year  and  ooosistBnt  vritii  our 
proposd.ia  Apdl  of  Ods  yeer  (65  FR 
24204),  we  have  sspbced  die  old 
«viditte  average  of 
abssrved  durii«  tiie  1994-97 


been  made,  and  further  tedmicaTMrork 
is  needed;  it  is  too  early  to  fudge  the 
effscta  of  the  harvest  restriction  with 
<mly  1  year's  data.  This  year,  we 
propoM  tfiat  the  restrictions  put  in  place 
last  year  continue  and  ask  tiie  Flvway 
Coundls  to  dired  tiieir  technical 
committees  to  continue  dialog  with  us, 
buildiug  toward  a  consensus  strategy  to 
guide  the  harvest  management  of  this 
species. 


aocouatfaig  for  the  hitler 
harvest  levels,  currant  p«yulation  and 
habitat  slafeas  suggsst  that  a  daily  bi« 
limit  of  eaie  canvasbadc  per  dqr  during 
tiie  2000-M  season  will  resuh  in  a 
harvest  within  levds  dlowed  by  the 
strategy.  We  will  continue  to  monitor 
the  performance  of  the  harvest  strategy. 

iU.Pinldk 

Council  RBConunendatkms:  All  four 
Flyway  Councils  recommended  a  daily 
bi«  limit  of  one  pintail  in  the  2000-01 
huntfa^  season  as  fwescribed  by  the 
Interim  Pintail  Harvest  Strategy. 

Service  As^MOse:  We  rscommend  the 
continued  use  of  the  interim  harvest 
stratagy  for  a  fourth  year.  r^maMnrtng 
tiie  cumnt  status  of  the  population  (2.9 
million  breedhtg  birds)  and  tiie 
expected  recruitment  rate  (0.76),  tiie 
stratqgy  prescribes  a  bag  limit  of  one 
pintaufar  all  Flyways  under  the  liberal 
alternative. 

iv.  Scaiqi 

Council  Reconunandatimu:  The 
Upper-  and  Lower4tegion  Regulations 


Cimndi  Jtocommendations:  The 
Upper  Bagion  Rmilatians  Qnnmittee  of 
theHiiiiiiiiiiilPl^yCoundl 

)  a  niiinh»  nf  fjhang—  in 

I.  bag  limits,  cones,  end 
I  in  Wisconsin, 
,  and  Illinois, 

'todknvai 


m 


the 


ef  Mississippi  Valley 
0fVP)  Canada  geese. 
Regulations 
of  the  Mississippi  Flywqr 
Council  also  recommended  several 
changes  in  seeson  langtiis,  quotas,  etc., 
primarily  to  allow  a  small  increase  in 
the  harvest  of  MVP  Canada  geese.  The 
CommittBealso  rscommended  a  23Hlay 
season  statewide  in  Arkansas,  a  7-day 
incrsMs  in  the  west  aone.  The  {xevious 
16-day  season  and  tiie  remainder  of  the 
Slate  dosnrs  were  self-impoeed  by  the 
State.  An  of  tiiese  changes  are  based  on 
improved  population  status  md  current 
managemem  plaiu.  The  Committee 
further  reoommended  that  in  Tennessee, 
in  lieu  of  tagging  in  die  Kentucky/ 
Berkley  Lakes  Zone,  all  geese  harvested 
must  be  taken  to  designated  check 
stations  and  cfaedced  officially. 

Hie  Pacific  Flyivay  Council  made 
several  recommendatioiu  for  Canada 
geese.  The  Council  recommended  that 
tiie  Flyway-wide  prddbition  of  take  of 
Aleutian  Canada  geese  be  remuoved  if  tiie 
Service  completes  tiw  delisting  process. 
Existing  apodal  management  areas  in 
Oragon  and  California  dosed  to  take  of 
Canada  geese  to  protsd  Aleutians  and 
reduce  me  harvest  of  cackling  geese  will 
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be  maintained  until  a  population 
objective  and  harvest  strategy  are 
established  by  the  Council.  The  Council 
also  reconunended  that,  in  a  Service- 
approved  investigation,  the  State  must 
obtain  quantitative  iniiumation  on 
hunter  compliance  (mandatory  check 
stations)  of  those  r^ulations  aimed  at 
reducing  the  take  of  dusl^  Canada 
geese.  Lastly,  the  Council  reoommmded 
some  minor  modifications  to  the 
cackling  Canada  goose  frameworks. 

Service  Response:  We  concur  with  the 
recommended  changes  in  the 
Mississippi  Flyway.  Most  of  these 
changes  are  baaed  on  the  improved 
population  status  of  MVP  geese  and  are 
consistent  writh  the  current  managonent 
plan. 

Regarding  the  recommendation  from 
the  Pacific  Flyway  Council  on  Aleutian 
Canada  geese,  since  driisting  is  not  final 
at  this  time,  we  do  not  see  how  the 
removal  of  all  restiictioos  on  the  take  of 
Aleutian  Canada  geese  could  bft 
accomplished  this  year.  In  addition, 
administrative  conoenis  would  also 
need  to  be  addressed,  even  if  the 
delisting  final  rule  were  to  be  issued 
between  now  and  the  proposed  opening 
date  Cor  this  year's  hunting  seasons.  We 
note,  however,  that  we  support  the 
general  intent  of  this  recammendation, 
whidi  is  not  to  incrsaae  the  harvest 
level  of  Aleutian  Canada  geese,  but  to 
remove  the  take  mohibition  in  those 
portions  of  the  anscted  States  whoe 
Aleutian  Canada  goose  are  only 
infrequmtly  encountefed.  However,  we 
do  not  believe  that  the  proposed 
changes  can  be  accommodated  during 
this  regulations  cjrcle.  We  also 
appredato  the  tim^  and  efficient 
manner  in  which  the  Pacific  Flyway  has 
pulled  together  the  management  plan 
for  this  species.  This  plan  will  serve  as 
an  excellent  road-map  to  the  future  for 
this  species. 

Regarding  dusky  Canada  geese,  we 
understand  the  importance  of 
maintaining  hunting  opportimities  in 
the  Dusky  Canada  goose  quota  zones  in 
Washington  and  Chegon.  Additionally, 
we  recognize  this  is  a  shared 
responsibility  and  one  the  States  and 
Federal  government  have  actively 
supported  since  their  inception. 
However,  we  want  to  be  dear  about  the 
need  to  monitor  the  harvest  for  any 
goose  season  to  be  held  in  dus  area.  We 
believe  that  both  the  Flyway  Council 
and  the  Service  are  in  agreement  that 
monitoring  is  a  necessary  condition  of 
these  seasons,  based  on  the 
recommendation  submitted  by  the 
Pacific  Flyway  Council.  We  intend  to 
continue  to  work  with  the  Pacific 
Flyway  Council  and  the  affected  States 
to  avoid  season  dosures.  However, 


States  must  agree  to  promptly  dose  all 
goose  seasons  in  this  zone  should 
monitoring  programs  be  eliminated  for 
amr  reason. 

We  concur  with  the  recommended 
framework  modifications  for  rstrVMng 
Canada  geese. 

C.  Special  Late  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
a  change  to  the  southern  boundary  of 
the  late  season  Coastal  zone  boundary' in 
Massachusetts  and  a  change  to  the  New 
Jersey  southern  winter  special  Canada 
goose  season  boundaries. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyvray 
Council  recommended  that  die 
experimental  laAe  season  for  Canada 
geese  in  the  Central  Mudiigui  Goose 
Management  lAiit  should  be  continued 
for  1  ]rear  to  allow  oonqplatiaii  of  date 
anal]^  and  an  additiamal  year  of  date 
collection. 

Sorvibe  iiesponss:  We  concur  with  the 
recommended  dianges  in  the  Atlantic 
and  Mississippi  Flyways. 

5.  White-fronted  Geese 

Council  Recommendations:  The 
Central  Viyvmy  Council  recommended 
that  the  season  length  fat  Mid-Continent 
White-fronted  geese  in  the  East  Tier  be 
95  days,  except  for  the  Eastern  Goose 
Zone  of  Texas  where  it  would  be 
unchanged  (86  days). 

Service  Aesponse:  We  believe  that 
equitable  hunting  opportunity  between 
the  Mississippi  Flyway  and  me  East 
Tier  of  the  Cratral  Flyway  is 
appropriate  because  Mid-Continent 
white-fronted  geese  are  managed  as  one 
population.  This  equitable  approach  is 
consistent  with  the  "base  regulations" 
identified  in  the  cooperative 
management  plan.  FinaUy.  in  the 
absence  of  any  guidance  for 
liberalizations,  we  believe  that  this  level 
of  liberalization  should  be  viewed  as  the 
"liberal  alternative"  beyond  the  "base 
regulations"  identified  in  the 
management  plan  for  these  harvest 
areas.  Thus,  we  do  not  support  the 
proposed  increase  of  9  days. 

7.  Snow  and  Ross'  Geese 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  following  the  dose  of  duck  season. 
New  Jersey  be  aUowed  additional  splits 
in  the  coastal  zone  snow  goose  season 
to  accommodate  a  special  hunt  at 
Forsythe  National  Wildlife  Refuge 
impoundments.  They  further 
recommended  that  the  experimental 
seasons  established  last  year  in 
Maryland  and  Delaware  be  allowed  to 
continue  for  another  year. 


The  Upper-and  Lower-Region 
Regulatitms  Conunittees  of  me 
Mississippi  Flyway  Council,  and  the 
Atlantic  and  Central  Flyway  Councils 
recommended  that  baiting  regulations 
for  light  geese,  whan  aU  other 
waterfowl,  except  frdcomy.  seasons  are 
dosed  and  during  the  Light  Goose 
Conservation  Ormr  during  the  2000-01 
season  (prior  to  completion  of  the 
Environmental  In^Mct  Statement),  be 
the  same  as  those  currentty 
implemented  fior  dovee.  Further,  the 
Vlyvny  Councils  luge  strong  siqiport  for 
these  changes  by  all  Stetes. 
nongovenunentel  organizations,  and  the 
Service. 

Ssrvjoe  Aesponse:  We  endorse  Um 
remiflst  by  New  Janey  to  allow 
adoitiaial  q>Ut  seasons  in  their  coastal 
zone  far  snow  geese  following  the  dose 
of  their  duck  season.  Last  year,  we 
Improved  an  inoMbe  in  ms  number  of 
spUt  seasons  in  Ddaware  and  Maryland 
for  the  1900-00  season  to  provide 
temporuy  raUef  pending  an  evaluation. 
We  agreed  to  mion  ite  eflecttveness  in 
redodng  agricunural  dam^e  and 
wetland  degradation  by  requiring  an 
evaluation  mior  to  this  year's  approval. 
Also,  we  adcad  both  States  to  seek 
landowner  support  by  allowiog  hunters 
access  on  their  fields  to  hunt  snow 
geese.  We  believe  that  New  Jersey 
should  be  afibrded  the  same 
opportunity  to  determine  the 
enectiveness  of  this  measure  to  reduce 
wetland  dMradations  and  agricultural 
damages.  Inis  provision  is  experimental 
and  granted  for  1  year  only,  pending  an 
evaluation. 

Regarding  baiting  regulations  far 
snow  geese,  baiting  rqgiilations  for  the 
"li^t  goose  only"  porticms  of  the 
regular  season  and  the  Light  Goose 
Conservation  Order  were  covered  imder 
special  rules  published  February  1999. 
Although  thme  original  rules  were 
withdrawn  in  May  1999,  they  were 
subsequently  reinstated  without  change 
by  Congress  and  signed  into  law  in 
November  1999.  Known  as  theArctic 
Tundra  Habitat  Emergency  Conservation 
Act,  this  law  ensures  that  population 
control  measures  for  Mid-Continent 
Light  Geese  will  remain  in  place 
without  change  during  the  preparation 
of  the  EIS.  However,  the  provisions  of 
the  February  1999  Conservation  Order 
specified  area  dosures  and  did  not 
indude  any  changes  to  the  current 
baiting  r^ulations.  Additionally,  the 
Act  passed  in  Novinnber  reinstated  the 
February  1999  Conservation  Order 
rather  than  wnahling  "a  omservation 
otdet."  Because  ofmis,  nlmng—  to  die 
Conservation-C^dflr  provisions  cannot 
be  made  until  after  the  completion  of 
the  EIS.  Therefne.  we  believe  that 
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changes  in  baiting  regulations  ibr  these 
seasons  should  more  iQ>propriately  be 
addressed  in  the  more  (XMnprefaensive 
EIS  process  that  is  currently  under  way. 

8.  Swans 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Plyway 
Council,  and  the  Atlantic.  Cenbal.  and 
Pacific  Flyway  Councils,  in  a  joint 
recommendation,  recommendsd  th** 
.  States  with  Eastsni  Population  (EP) 
tundra  swan  hunting  seasons  be  allowed 
to  issue  a  second  swan  permit  to 
interested  resident  and  nonresident 
hunters  from  permits  remaining  after 
the  initial  drmwing. 

The  Pacific  Plyway  Council 
reoonunended  no  change,  widi  one 
eicception,  from  last  year's  frameworks 
for  tundra  swan  seasons  in  the  Pacific 
Plyway.  Hie  single  change  proposed  is 
for  a  1-vnA  extension  in  season 
framework  dates  in  Utah. 

Service  Response:  We  support  the 
Joint  Plyway  Recommendation  that 
would  allow  States  with  Eastern  Tundra 
Swan  seasons  to  issue  a  second  hunting 
permit  to  hunters,  if  permits  from  the 
initial  dia%ving  were  unused,  lliis 
issuance  of  a  second  permit  would  be 
allowed  only  if  there  are  no  outstandiu 
requests  for  additional  permits  and  wit 
the  concurrenoe  of  participating  States 
In  accordance  with  die  Plyways' 
q>proved  Hunt  Plan,  any  imused 
portiaii  of  these  permits  are  available  for 
temporary  redisfribution  to  participating 
States  iqxm  request  Issuance  of  a 
second  permit  to  a  hunter  by  a  State  is 
subject  to  evaluation  to  determine 
success  rates  and  must  be  identified  in 
the  State's  annual  reptxt  to  the  Service. 

Regarding  the  general  swan  seasons  in 
the  Pacific  Plyway,  we  recently 
addressed  diis  issue  in  an 
environmental  assessment  to  reconcile 
conflicting  strategies  fior  managing  two 
swan  spedes  in  ma  Pacific  Fljrway. 
Namely,  the  assessment  evaluated  the 
followfrig  strategies:  (1)  To  enhance  the 
winter  raiue  distribution  of  the  less 
abundant  Rodgr  Mountain  Population 
(RMP)  of  trumpeter  swans  (Cygnus 
buccxnatoi)  by  severdy  restricting  or 
•HmtnaHng  Tundra  swan  (C 

co/umUonus)  hunting,  or  both,  in 
portions  of  the  Pacific  Flyway  currently 
open  to  Tundra  swan  hunting,  and  (2) 
to  optimize  hunting  of  die  more 
numerous  and  widebr  distributed 
Western  Population  fWP)  of  Tundra 
swans  in  the  Pacific  flyvny  by  not 
fuitlier  restricting  hunting  seasons  to 
benefit  the  range  distributian  of 
trunqieter  surans.  The  prefaned 
alternative  identified  in  theEA 
proposed  a  balance  between  these  two 


competing  strategies  by  continuing  on 
an  operational  basis  a  general  swan 
season  in  portions  of  Montana  and 
Nevada  and  proposing  a  new  3-year 
floqieriment  in  Utah.  The  expmimoital 
hunt  in  Utah  would  be  based  on  further 
reductions  in  the  swan  season  that 
would  allow  the  continued  taking  of  any 
species  of  swpn  {Qrgnus  sp.)  subject  to: 
(1)  A  limited,  but  biologically 
acceptable,  quota  on  Ae  take  of 
trumpeter  swans,  and  (2)  modification 
of  the  already  limited  take  and  restricted 
seasons  on  Tundra  swans  to  enhance 
the  likelihood  that  Trumpeter  swans 
would  be  successful  in  expanding  their 
winter  range,  and  (3)  a  program  to 
monitor  the  effectiveness  of  this  action. 
We  would  continue  writii  our 
partidpatitm  in  the  State-Fed«al  efiiort 
to  enhance  the  winter-range  distribution 
of  trumpeter  swrans. 

More  specifically,  implementation  of 
the  preferred  alternative  would  allow  us 
to  continue  to  establish  a  hunting 
season  cm  dl  swan  species  in  designated 
portiras  of  Montana  and  Nevada,  widiin 
the  Pacific  Flyway.  Currait  constraints 
imposed  iqwn  these  swan  hunting 
seasons  would  be  continued,  and 
specific  areas  open  to  s%ran  hunting  in 
Montana  and  Nevada  would  remain. 
Additi(mally.  we  would  continue  to 
requfre  the  monitoring  of  swan  harvests, 
by  mail  in  Montana,  and  by  examination 
in  Nevada,  with  appropriate  provisions 
for  season  closure  to  be  implemented  by 
States  should  assigned  quotas  of 
tronuMter  swans  be  readied. 

In  Utah,  we  would  continue  the  area 
and  time  restrictions  in^Msed  since 
1995  while  also  implementing  further 
restrictions  on  areas  wdiere  Tundra  swan 
hunting  is  allowed.  More  specifically, 
we  would  close  all  lands  nnth  of  the 
Bear  River  Minatory  Bird  Refuge  to  all 
swan  hunting  in  Utah,  reduce  £e  quota 
on  allowable  take  of  trumpeter  swans  in 
Utah  from  15  to  10.  and  reduce  the 
number  of  Tundra  swan  permits  issued 
in  Utah  from  2.750  to  2.000.  We  would 
also  extend  the  framework  dosing  date 
from  the  first  to  the  second  Sunday  in 
December. 

In  die  EA.  comments  identified  the 
potential  impact  of  harvest  in  Utah  as 
the  main  issue  regarding  wpropriate 
management  action  needed  to  address 
the  proUnn  concerning  the  winter 
distribution  of  RMP  truiqieter  swans. 
These  onmments  indicated  that  there 
was  a  wide  disparity  of  opinion  on  the 
actual  impact  ^this  limited  harvest  on 
the  redisfribution  of  RMP  trumpeter 
swans.  Qivma  the  uncertainty  and 
disparate  views  on  this  particular  issue, 
the  preferred  alternative  estaUishes  a 
new  3-year  experiment  to  assess  die 
impacts  of  these  fnrdier  restrictions  in 


Utah.  During  this  time,  we  would 
request  the  States,  through  the  Pacific 
Flyway  Council,  other  Federal  agencies, 
and  interested  nongovernmental 
organizations,  to  partidpate  with  die 
Service  in  development  of  a 
comprehensive  implementation  plan  for 
addressing  specific  issues  regarding 
RMP  trumpeter  swan  management  in 
diis  region.  We  will  complete  our 
portion  of  this  implementation  plan 
during  2001.  and  will  request  the  other 
cooperators  to  complete  their  portions 
no  later  than  July  2002.  This  plan  and 
results  from  the  new  3-year  experiment 
will  serve  as  the  basis  for  our  evaluation 
of  this  new  experiment 

Additionally,  we  will  assume  a 
leadership  role  in  attempting  to  enhance 
trumpeter  swan  status  and  breeding 
distribution  within  the  Pacific  Flyway 
through  increased  efforts  directed  at 
establishment  of  breeding  trumpeter 
swans  m  suitable  habitats  throughout 
the  Pacific  Flyway.  We  would  continue 
to  support  cooperative  efforts  to  address 
the  winter  distribution  issues  by 
working  with  the  States  and  odier 
partners.  We  would  also  support  limited 
winter  capture  and  translocation  on  a 
case-by-case  basis  when  drcumstanoes 
developed  that  seemed  to  warrant  such 
activity.  We  do  not  plan  to  employ 
winter  translocations  as  die  main 
method  to  adifress  the  winter 
distribution  problem  of  RMP  trumpeter 
swans,  but  rather  as  a  method  to  limit 
risk  to  swans  from  dired  ovei^winter 
mtvtality.  if  necessary. 

While  we  recognize  that  the  Pacific 
Flywqr  Council  does  not  believe 
adisquate  data  exists  to  supp<nt  the 
proposed  restrictions  in  Utah,  others 
believe  the  data  to  support  evm  greater 
restrictions  are  well  established.  We 
urge  the  Council  to  view  the  next  3-year 
e}q)erimental  period  in  Utah  as  an 
opportunity  to  improve  this  situation 
and  hope  the  Council  will  take  the 
requested  inq)lementation  plan  very 
seriously.  We  trust  the  Council  will 
work  Mdth  us  to  completo  this  plan  and 
begin  to  implement  actions  that  will 
hel^  address  this  problem  so  that  we  are 
not  feoed  with  a  similar  situation  in  3 
years. 

Copies  of  the  evaluaticm.  die  EA  and 
the  Finding  of  No  Significant  Inmad  are 
available  at  the  address  indicated  under 
the  caption  AODREMCS  or  from  our 
website  at  ht^://migratorybirds.fws.gov. 


Poblk 
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The  Department  of  the  Interior's 
politnr  is.  idieiiever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulonaldng  process. 
We  intend  that  adopted finalrules be  as 
responsive  as  possible  to  all  concerned 
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interosts  and,  therofore,  seek  the 
comments  and  suggestions  of  the  public, 
other  concerned  govonmental  agencies, 
nongovernmental  organizations,  and 
other  private  interests  on  these 
proposals.  Accordingly,  we  invite 
interested  persons  to  submit  written 
comments,  suggestions,  or 
recommendations  regarding  the 
proposed  regulations  to  the  address 
indicated  under  the  caption  AOOflESSES. 

Special  circumstances  involved  in  the 
estu>li8lunent  of  these  regulations  limit 
the  amount  of  time  that  we  can  allow  for 
public  comment.  Specifically,  two 
considwations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  (1)  The  need  to  establish  final 
rules  at  a  point  eariy  enough  in  the 
summer  to  allow  affected  State  agencies 
to  appropriately  adjust  their  licensing 
and  regulatory  medhanisms;  and  (2)  the 
unavailability,  beftxe  mid-June,  of 
specific,  reliable  data  on  this  year's 
status  of  some  waterfowl  and  migratory 
shore  and  upland  game  bird 
populations.  Therefore,  we  believe  that 
to  allow  comment  periods  past  the  dates 
specified  is  contrary  to  the  public 
interest 

Before  promulgation  of  final 
migratwy  game  bird  hunting 
r^ulations,  Kve  will  take  into 
consideration  all  comments  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  difiior  from  tiiese 
proposals.  You  may  inspect  comments 
received  on  the  proposed  annual 
regulations  duri|ig  normal  business 
hours  at  our  ofBce  in  room  634, 4401 
North  Fairfax  Drive,  Arlington.  AHrginia. 
For  each  series  of  proposed 
rulemakings,  we  will  establish  specific 
comment  periods.  We  will  consider,  but 
possibly  may  not  respond  in  detail  to, 
each  comment  Howew,  we  will 
summarize  all  comments  received 
during  the  comment  period  and  respond 
to  them  after  the  cloeing  date  in  the  final 
rula 

NBPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmaital  Impact 
Statement:  Issuance  of  Annual 
RsgolaticHis  Pecmittiiig  the  Sport 
Himting  of  Migrataiy  Birds  (FSES  sa- 
14)."  filed  Witt  tiie  Enviranmental 
Protection  Agency  on  ^ine  9. 1988.  We 
published  a  Notice  of  Availability  in  the 
Fadaral  Isftlalm  on  Jime  16. 1988  (53 
PR  22582).  We  published  our  Record  of 
Dedsicm  on  Ai^ust  18, 1988  (53  FR 
31341).  AdditioNDsIly.  issues  pertaining 
to  swan  hunting  in  the  Pacific  Flyway 
were  covered  under  a  separate  NEPA 
document,  "Swan  Hunting  in  the  Pacific 


Flyway,"  issued  July  12. 2000.  with  a 
Fading  of  No  Significant  Impact  issued 
July  23,  2000.  Copies  are  available  from 
the  address  indicated  under  the  caption 
ADDRESSES. 

Endangered  Spedas  Act  Considaralkm 

Prior  to  issuance  of  the  2000-01 
migratory  game  bird  hunting 
regulations,  we  will  consido'  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended,  (16  U.S.C.  1531-1543; 
hexeinafter  the  Act)  to  ensure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  qiedat 
designated  as  endangered  or  threatened 
or  modify  (w  destroy  its  critioal  habitat 
and  that  the  proposed  action  is 
consistent  with  conservation  programs 
for  those  species.  Consultations  under 
Section  7  of  this  Act  may  cause  us  to 
change  proposals  in  this  and  future 
supplemental  proposed  rulemakings. 

Encirtive  Order  CB.O.)  12888 

While  this  individual  supplemental 
rule  was  not  reviewed  by  the  Office  of 
Management  and  Budget  (OMB),  the 
migratory  bird  hunting  regulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  under  E.O. 
12866.  E.0. 12866  requires  eedi  agency 
to  write  regulations  that  are  easy  to 
understand. 

We  invite  comments  on  how  to  make 
this  rule  easier  to  undentand.  iwrhiiling 
answers  to  questions  such  as  the 
following:  (1)  Are  the  requirements  in 
the  rule  dearly  stated?  (2)  Does  the  rule 
contain  technical  language  or  jargon  that 
interferes  writh  its  clarity?  (3)  Does  the 
fbimat  of  the  rule  (groiq>ii^  and  order 
of  sections,  use  of  head^igs. 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
undmstand  if  it  were  divided  into  more 
(but  shcnter)  sections?  (5)  Is  (he 
description  of  the  rule  in  the 
"Supplementary  Infonnation"  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  we  do  to  make 
the  rule  easier  to  understand? 

Send  a  copy  of  any  comments  thst 
concern  how  we  could  make  tUs  rule 
easier  to  understand  to:  Office  of 
Rflgulatoiy  Affairs.  Departmoit  of  the 
Interiar.  Room  7229. 1849  C  Street.  NW. 
Washii^(taoi.  DC  20240.  You  nurjr  also  e- 
mail  the  comments  to  Ais  address: 
exseo9ios.doi.gov 

Isgnlatery  Flsxibyily  Act 

These  regulations  have  a  significant 
econcmiic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  sag.).  We  analyxed  the  economic 
fanpartti  of  tiuB  annual  hunting 
regulations  on  small  business  entities  in 


detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Anafysis  docunMoted  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  huntw  expenditures  fat  migratory 
game  bird  hunting  is  the  National 
Hunting  and  Filling  Survey,  which  is 
condudtod  at  5-year  intervals.  The 
Analysis  vna  based  on  the  1996 
Naticmal  Hunting  and  FishiQg  Survey 
and  the  U.S.  Department  of  Commerce's 
County  Business  Patterns,  from  which  it 
was  estimated  that  migratory  bird 
huntos  would  spend  betwem  $429 
million  and  $1,084  million  at  nnall 
businesses  in  1998.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  address  indicated  unoer  the 
capticMii 


SomD 


remlatioE 
Spedfii 


Act 

This  rule  is  a  nu^  rule  under  5 
U.S.C  804(2).  the  Small  Business 
Regulatny  Enforoement  Fairness  Act 
For  the  leasons  outlined  above,  this  rule 
has  an  annual  effect  aa  the  ecomnny  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  soasons,  we 
do  not  plan  to  defer  the  efiective  date 
under  uie  exemption  contained  in  5 
U.S.C.  808(1). 

We  examined  diese  regulations  under 
die  Pmerwrai^  Reduction  Act  of  1995. 
We  utuize  the  various  recrndkeepina 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
put  20.  Subpart  K,  in  the  finmulation  of 
migratory  game  bird  hunting 
ins. 
Specifically,  OMB  has  approved  the 
infonnation  collection  requirBments  of 
the  Migratory  Bird  Hwest  fadasmation 
Program  and  ^frigntd  dearance  nundwr 
1018-0015  [expins  9/30/2001).  This 
information  is  used  to  provide  a 
sampling  frame  for  voluntary  national 
surveys  to  improve  our  harvest 
estimates  for  all  migratory  game  birds  in 
(xder  to  better  manage  these 
popul^ions.  CMflB  has  also  approved 
Uie  information  coDectiaa  requiraments 
of  the  Samfldll  Ciane  Harvest 
Qiiastionnaiw  and  assipied  clearance 
number  101»-0023  (eimires  9/30/2003). 
Ine  inranmatian.frnm  this  snnrey  is 
used  to  estimate  the  magnitude  and  die 
geographical  and  tsmparal  distiilmtion 
of  harrast.  and  dw  portion  it  amsdtntes 
of  the  total  pc^iulatian. 

A  Federal  agancy  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
rentond  to.  a  collection  of  infonnation 
unless  it  dinlays  a  currently  valid  OMB 
ountrol  niimiw. 
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Uifioidad  MandalH  Iflfgni  Ad 

We  have  detennined  and  oactify,  in 
compliance  Mrith  the  remdramenti  of  the 
Uniunded  Mandates  Rraonn  Act,  2 
U.S.C  1502  et  seq.,  that  diis  rulemaking 
will  not  "significantly  or  uniouely" 
affoct  small  govnnmt  its,  and  will  not 
produce  a  Feideral  mandate  of  $100  ^ 
million  at  more  in  any  given  year  on 
local  or  State  govsniment  or  private 
entities.  Theredbre,  this  fnoposed  rule  is 
not  a  "significant  rMulatoiy  action" 
under  the  Unfunded  Mandates  Rsform 
Act 

Qvil  Jnatioe  Keftirm— Executive  Order 


The  Department,  in  promulgating  rti<^ 
proposed  rule,  has  determined  that  thu 
rule  will  not  unduly  burden  the  judicial 
S3rstem  and  meets  tne  rBquiremei^  of 
sections  3(a)  «nd  3(bM2)  of  E.0. 12988. 


In  accordance  with  Executive  Order 
12630,  this  inoposed  rule,  authorized  by 
the  Migratory  Bird  l^reaty  Act,  does  not 
have  significant  takings  in^lications 
and  does  not  aSfSct  any  constitutionally 
protected  property  rights.  This  rule  wiU 
not  resuh  in  me  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  rmilatory  taking  of  any 
property.  In  &ct,  this  rule  will  aUow 
hunters  to  exercise  odierwise 
unavailable  privileges,  and,  therefore, 
reduces  restrictions  on  the  use  of  private 
and  public  property. 


Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Govenunent  has  been  given 
responsibility  ovot  these  species  by  the 
Migratory  Bird  Treaty  Act  We  annually 
prescribe  framewoiks  fixnn  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regulations  on  Federal  Indian 
resecvatims  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  detennine  which 
seasons  meet  their  individual  needs. 
Any  State  or  THbe  may  be  more 
restrictive  than  the  Federal  frameworics 
at  ainr  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  Stales  and  the  Flyway  Councils. 
This  process  allows  States  to  participate 
in  the  develc^nnent  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
own  rqgulatiotts.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
lesponsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Tlierafore,  in 
accordance  with  Executive  Gtdor  13132. 


these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
su£Bcient  fBderalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Lift  of  MiMi  in  SO  CFR  Part  20 

Exporte.  Hunting.  Imports,  Reporting 
and  recradkeeping  requirements, 
Tranqxnrteticm,  Wildlife. 

The  rules  that  eventually  will  be 
promulgrted  fat  the  2000-01  hunting 
seeson  are  authorized  under  16  U.S.C 
703-712  and  16  U.S£.  742  a-j. 

Datad:  August  15, 2000. 
iCl 


Acting  Aasiatant  Secretary  for  Pish  and 
Wildlife  and  Parb. 

Propueed  Regulaiioas  Frameworks  tar 
2000-01  Lale  HimtiBg  Seesoos  on 
Certain  Migralory  Gaaie  Birds 

Pursuant  to  the  Migratcny  Bird  T^reaty 
Act  and  delegated  authorities,  the 
Department  has  approved  frameworics 
for  season  lengths,  shooting  hours,  bag 
and  possession  limito,  and  outside  dates 
within  whidi  States  may  select  seasons 
for  hunting  waterfowl  and  coots 
between  the  dates  of  September  1, 2000, 
and  March  10, 2001. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hatddng  (taking  by 
falamiy)  Hours:  Unless  odierwise 
specified,  from  one-half  hour  before 
sunrise  to  sunset  daily. 

Possession  Umitt:  Unless  otherwise 

rdfied,  possession  limits  are  twice 
daily  bag  limit 

Ffyways  and  Mam^ement  Units 

Waterfowl  Flyways: 

Atlantic  Fljrw^ — includes 
Connecticut  Ddaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont 
Virginia,  and  West  Virginia. 

Mississippi  Flyway— includes 
Alabama,  Arkansas.  Illinois,  Indiana. 
Iowa,  Kmtudgr,ixniisiana,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway— includes  Colorado 
(east  of  the  Continental  Divide).  Kansas, 
Montana  (Counties  of  Blaine,  Carbon, 
Fergus,  Judith  Basin.  Stillwater, 
Sweetgrass,  Wheatland,  and  all  counties 
east  thereof).  Nebraska.  New  Mexico 
(east  of  the  Continental  Divide  Bxcept 
the  Jicaiilla  Apadie  Indian  Reservation), 
North  Dakota.  Oklahoma,  South  Dakote, 
Texas,  and  Wyoming  (east  of  the 
Cootlnaptal  Kvide). 


Pacific  Flyway— includes  Alaska, 
Arizona,  Califrania,  Idaho.  Nevada, 
Oregon,  Utah,  Washington,  and  those 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming  not  included  in 
the  Central  Flyway. 

Management  Units: 

High  Plains  Mallard  Management 
Unit— roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian. 

Definitions:  Fat  the  purpose  of 
hunting  regulations  listed  below,  the 
collective  terms  "daA"  and  "light" 
geese  include  the  following  species: 

Dark  geese— Canada  geese,  white- 
fronted  geese,  Inant.  and  all  other  goose 
species  except  light  geese. 

Light  geese    snow  (including  blue) 
geese  and  Ross'  geese. 

Area,  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  relied  to  late- 
season  regulations  are  contained  in  a 
later  portion  of  this  document 

Aree-Spedfic  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisions  are  listed  below  by  Flyway. 

Compenntory  Days  in  the  Atluitic 
Flyway:  hi  the  Atlantic  Flyway  States  of 
Connecticut,  Delaware,  Maine, 
Maryland.  Massachusette.  New  Jersey, 
Nordi  Carolina,  Pennsylvania,  Virginia, 
and  West  Virginia,  v/hne  Sunday 
hunting  is  prohibited  statewide  by  State 
law,  alTSundays  are  closed  to  all  take 
of  migratory  Mraterfowl  (including 
mogansers  and  coots). 

Atlantic  Flyvmy  .    . 

Ducks,  Meigansers,  and  Coota 

Outoide  Dates:  Between  October  1  and 
January  20. 

Hunting  Seasons  and  Duck  Umita:  60 
days  and  daily  bag  limit  of  6  ducks, 
including  no  more  than  4  mallards  (2 
hens),  3  scaup,  1  black  duck,  1  pintail, 
1  mottled  duck,  1  fidvous  whirling 
duck.  2  wood  diu:ks.  2  redheads,  1 
canvasback,  and  4  scoters. 

Closures:  The  season  on  harlequin 
ducks  is  closed. 

Sea  Ducks:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  choose  to  allow  the  above  sea  duck 
limite  in  addition  to  tibe  limito  applying 
to  other  ducks  during  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  fat  ducks  and  are  part  of  the 
regular  duck  season  daily  bag  (not  to 
e}^eed  4  scoters)  andpossession  limito. 

Merganser  Limito:  Tiie  daily  bu  limit 
of  mergusers  is  5,  only  1  of  which  may 
be  a  hooded  mmanser. 

Coot  Limito:  Tne  daily  bag  limit  to  15 
cooto. 
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Lake  Champlain  Zone,  New  York:  The 
waterfowl  seasons,  limits,  and  shooting 
hours  shall  be  the  same  as  those 
selected  for  the  Lake  Champlain  Zone  of 
Vermont. 

Zoning  and  Split  Seasons:  Delaware, 
Florida,  Georgia,  Maryland,  North 
Carolina,  Rhode  Island,  South  Carolina, 
and  Virginia  may  split  their  seasons  into 
three  segments;  Connecticut,  Maine, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York.  Pennsylvania, 
Vermont,  and  West  Virginia  may  seloct 
hunting  seasons  by  zones  and  may  split 
their  seasons  into  two  segments  in  each 
zone. 

Canada  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Specific  regulations  for  Canada 
geese  are  shown  below  by  State.  Unless 
specified  otherwise,  seasons  may  be 
split  into  two  segments.  In  areas  within 
States  where  the  framework  closing  date 
for  Atlantic  Population  (AP)  goose 
seasons  overlaps  with  special  late 
season  frameworks  for  resident  geese, 
the  framework  closing  date  for  AP  goose 
season  is  January  14. 

Connecticut:  North  Atlantic 
Population  (NAP)  Zone:  A  40-day 
season  may  be  held  between  October  1 
and  Decembw  15  with  a  2-bird  daily  bag 
limit 

Atlantic  Population  (AP)  Zone:  A  15- 
day  season  may  be  held  concurrent  with 
the  duck  season  between  November  1 
and  January  20  with  a  1-bird  daily  bag 
limit. 

South  Zone:  A  special  «xperimaital 
season  may  be  held  in  the  between 
January  15  and  February  15,  with  a  5- 
bird  daily  bag  limit. 

Delaware:  A  6-day  season  may  be  held 
concurrent  with  the  duck  season 
between  November  15  and  January  20 
with  a  1-bird  daily  bag  limit  (tagging 
required  to  harvest).  Tlie  harvest  of 
Canada  geese  is  limited  to  2,100. 

Florida:  A  70-day  season  may  be  held 
between  November  15  to  F^ruaiy  15, 
with  a  5-bird  daily  bag  limit. 

Georgia:  In  specific  areas,  a  70-day 
season  may  be  held  between  November 
15  and  February  15.  with  a  5-bixd  daily 
bag  limit 

Maine:  A  40-day  season  may  be  held 
Statewide  between  October  1  and 
December  15  with  a  2-bird  daily  bag 
limit 

Maryland:  Southern  James  Bay 
Population  (SJBP)  Zone:  A  40-day 
season  may  be  held  between  November 
15  to  January  14.  with  a  2-bird  daily  bag 
limit.  The  season  may  be  split  3-ways. 
Additionally,  an  experimental  season 
may  be  held  from  January  15  to 
February  15,  with  a  5-binl  daily  bag 
limit 


AP  Zone:  A  6-day  season  may  be  held 
concurrent  with  the  duck  season 
between  November  15  and  January  20 
with  a  1-bird  daily  bag  limit  (tagging 
required  to  harvest).  "Hie  harvest  of 
Canada  geese  is  limited  to  12,200. 

Massachusetts:  NAP  Zone:  A  40-day 
season  may  be  held  between  October  1 
to  December  15  with  a  2-bird  daily  bag 
limit.  Additionally,  a  special  season 
may  be  held  from  January  15  to 
February  15,  with  a  5-bird  daily  bag 
limit 

AP  2tene:  A  15-day  season  may  be 
held  conciurent  with  the  duck  season 
between  November  1  and  January  20 
Mrith  a  1-bird  daily  bag  limit 

New  Hampshire:  A  40-day  season 
may  be  held  statewide  between  Octob« 
1  and  December  15  writh  a  2-bird  daily 
bag  limit. 

New  Jersey:  Stirtewide:  A  15-day 
season  may  be  held  conciirrent  with  the 
duck  season  between  Novonber  1  and 
January  20  with  a  1-bird  daily  bag  limit 

Speoal  Late  Goose  Season  Area:  An 
experimental  season  may  be  held  in 
designated  areas  of  North  and  South 
New  Jersey  from  January  15  to  February 
15.  with  a  5-bird  daily  bog  limit 

New  York:  SJBP  Zone:  A  70-day 
season  may  be  held  between  Novembm 
1  and  January  30.  with  a  2-bird  daily  bag 
limit 

-NAP  Zone:  A  40-day  season  may  be 
held  between  Octobw  1  and  December 
31  with  a  2-bird  daily  bag  limit 

Special  Late  Goose  Season  Area:  An 
experimental  season  may  be  held 
between  January  15  and  February  15. 
with  a  5-bird  dadly  bag  limit  in 
designated  areas  of  Chemung.  Delaware. 
Tioga.  Broome,  Sullivan.  Westchester. 
Nassau,  Sufiblk.  Orange,  Dutchess, 
Putnam,  and  Rockland  Counties. 

AP  Zone:  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit. 

North  Carolina:  A  46-day  season  may 
be  held  between  October  1  md 
November  15.  with  a  2-bird  daily  bag 
limit  Statewide,  except  for  the  Northeast 
Himt  Unit  and  Northampton  County. 

Pennsylvania:  SJBP  Zone:  A  40-day 
season  may  be  held  between  November 
15  to  January  14.  with  a  2-bird  daily  bag 
limit. 

AP  Zone:  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit 

Special  Late  Goose  Season  Area:  An 
experimental  season  may  be  held  from 
January  15  to  February  15  with  a  5-bird 
daily  iMg  limit 

Pjrmatuning  Zone:  A  35-day  season 
may  be  held  between  October  1  and 
January  20,  with  a  1-bird  daily  beg  limit 


Rhode  Island:  A  40-day  season  may  be 
held  between  Octobm  1  and  December 
15  writh  a  2-bini  daily  bag  limit  An 
experimental  season  may  be  held  in  a 
designated  area  from  January  15  to 
Fetmiaiy  15,  widi  a  5-bird  diaily  bag 
limit 

South  Carolina:  In  designated  areas,  a 
70-day  season  may  be  held  during 
Novembn  15  to  February  15.  with  a  5- 
bird  daily  bag  limit 

Vermont  A  15-day  season  may  be 
held  concurrent  witn  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit 

Virginia:  SJBP  Zone:  A  40^y  season 
may  be  held  between  November  15  to 
January  14,  with  a  2-bird  daily  bag  limit 
Additionally,  an  experimental  season 
mayAte  held  between  January  15  to 
February  15.  widi  a  5-bird  daily  bag 
limit 

AP  Zone:  A  6-day  season  may  be  held 
concurrent  with  the  duck  season 
between  November  15  and  January  20 
with  a  1-bird  daUy  bag  limit 

Back  Bay  Area:  Season  is  closed. 

West  Virginia:  A  70-day  season  may 
be  held  between  October  1  and  January 
31.  with  a  3-bird  daily  bag  limit 

Light  Geese 

Season  Lengths.  Outside  Dates,  and 
Limits:  States  may  select  a  107-day 
season  between  October  1  and  Much 
10,  with  a  15-bird  daily  bag  limit  and  no 
possession  limit  States  may  split  their 
seasons  into  three  s^ments,  except  in 
Delaware.  Maryland,  and  New  Je 
where  ft^o«ving  the  completion  of  1 
duck  season,  oiul  until  March  10. 
Delaware  and  Maryland  may  split  the 
remaining  portion  of  the  season  to  hunt 
on  Mondays.  Wednesdays.  Fridays,  and 
Saturdays  cmly.  and  New  Jersey  may 
split  the  remaining  portion  of  the  season 
to  hunt  on  Fridays  and  Saturdays  oaly. 

Brant 

Season  Loigtbs.  Outside  Dates,  and 
Limits:  States  may  select  a  50-day 
season  between  October  1  and  January 
20.  with  a  2-bird  daily  bag  limit  States 
may  split  their  seasons  into  two 
segments. 

Afisaisstppi  Flyway 

Ducks.  Mwgansers.  and  Coots 

Outside  Dates:  Between  the  Satiuday 
nearest  October  1  (Septonber  30)  and 
the  Sunday  nearest  January  20  0anuary 
21).  Seasons  in  Alabama,  Nfississippi. 
and  Tennessee  may  extend  to  January 
31. 

Huntins  Seasons  and  Duck  Limits:  60 
days  (51  days  in  Alabama,  Mississippi, 
and  Tennessee),  with  a  didly  bag  limit 
of  6  ducks,  infiliiiling  no  Tuon  than  4 
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mallards  (no  more  than  2  of  which  may 
be  females),  3  mottled  ducks,  3  tcaaxp, 
1  bladi  dude  1  pintail,  2  wood  ducks, 
1  canvBsback,  and  2  redheads. 

Merganser  Limits:  The  daily  bag  limit 
is  5,  only  1  of  wUdi  may  be  a  hooded 
matganaet.  In  States  that  include 
meigansen  in  the  duck  bag  limit,  the 
daily  limit  is  the  same  as  me  dude  bag 
limit,  only  one  of  which  may  be  a 
hoodBd  merganser. 

Coot  Limits:  The  daily  b^  limit  is  IS 
coots. 

Zoning  and  Split  Seasons:  Alabama, 
Illinois,  Indiana,  Iowa.  Kentud^. 
Louisiana,  Michigan.  Mississippi. 
Missouri.  Ohio.  Tennessee,  and 
Wisconsin  may  select  hunting  seasons 
by  zones. 

In  Alabama.  Indiana,  Iowa.  Kentucky, 
Louisiana.  Michigan.  Mississ^i.  Ohio. 
Tennessee,  and  Wisconsin,  the  season 
may  be  split  into  two  segments  in  eadi 
zone. 

In  Minnesota  and  Aricansas,  the 
season  may  be  spUt  into  three  segments. 

Geese 

Split  Seasons:  Seasons  for  geese  may 
be  split  into  three  segments.  Three-%vay 
q>lit  seasons  for  Canada  geese  require 
Missiastepi  Flyway  Coundl  and  U.S. 
Fish  and  Wildlife  Service  qipioval.  and 
a  S-year  evaluation,  by  each 
paitidpating  State. 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
li^t  geese  not  to  exceed  107  days  with 
'20  gpese  daily  between  the  Saturday 
nearest  October  1  (September  30)  and 
March  10;  fer  white-fronted  geese  not  to 
exceed  86  days  with  2  geese  ddly  or  107 
days  widi  1  goose  daily  between  the 
Saturday  nearest  October  1  (September 
30)  and  the  Sunday  nearest  February  15 
(P^iruaiy  18);  and  for  brant  not  to 
exceed  70  days  with  2  brant  daily  or  107 
days  with  1  biant  daily  between  the 
Saturday  nearest  October  1  (September 
30)  and  January  31.  lliere  is  no 
possession  limit  for  li^  geeee.  Specific 
regulations  for  Canada  geese  and 
exoqitions  to  the  above  BBneral 
provisions  are  shown  bdow  by  State. 
Exo^  as  noted  bdow.  the  outside  dates 
for  Canada  geeso  are  tiieSatorday 
nearest  October  1  (Sqitember  30)  and 
January  31. 

Alabama:  In  die  Soudiem  James  Bay 
Population  (SJBP)  Goose  Zone,  the 
season  fior  Canada  geese  may  not  exceed 
35  dns.  Elsawhan,  flw  season  for 
Canada  geese  may  axtand  for  70  days  in 
the  reflective  dudc-hunting  zones.  Hm 
daily  bag  limit  is  2  Canada  geese. 

Arkansas;  The  seeson  for  Canada 
geeee  may  extend  fi»  23  days.  TIm 
season  may  extend  to  February  15.  The 
daily  bag  limit  is  2  Canada  geese. 


Illinois:  The  total  harvest  of  Canada 
geese  in  die  State  vrill  be  limited  to 
127,000  birds:  The  possession  limit  is 
10  Canada  geese. 

(a)  North  Zone— The  season  for 
Canada  geese  will  dose  after  01  dqrs  or 
when  21fiO0  birds  have  been  harvested 
in  the  Nordieni  Illinois  Quota  Zone, 
w^iichever  occurs  first  The  daily  bs^ 
limit  is  3  Canada  geese. 

(b)  Central  Zone— Hie  season  for 
Cmada  geese  will  dose  after  91  days  or 
vdian  24,700  birds  have  been  harveitod 
in  the  Central  Illinois  Quota  Zone, 
w^iidiever  occurs  first  The  daily  bag 
limit  is  3  Canada  geese.     . 

(c)  South  Zone— The  harvest  of 
Canada  geese  in  the  Southern  Illinois 
and  Rend  Lake  Quota  Zones  will  be 
limited  to  32.000  and  4,650  birds, 
respectively.  The  season  for  Canada 
geese  in  eadi  zone  will  dose  after  91 
days  or  vdien  the  harvest  Ihnit  has  been 
readied,  wdiichever  occurs  first  The 
daily  bag  Unlit  is  3  Canada  geese.  In  the 
Southern  Illinois  Quota  Zone,  if  any  of 
the  following  ccMufitions  exist  after 
Deoamber  20,  the  State,  after 
orasuhation  with  the  Service,  will  dose 
the  season  by  emeigency  OTder  widi  48 
hours  notice: 

(1)  Average  body  weights  of  aduh 
female  geese  less  Oian  3,200  grams  as 
measursd  from  a  wedUy  sample  of  a 
minimum  of  50  geese. 

(2)  Starvation  or  a  m^  disease 
outtreak  resulting  in  observed  mortality 
exceeding  54)00  birds  in  10  dqrs,  or  a 
total  nunteUty  exoeedii^  104X10  birds. 

In  die  remaindar  of  die  Saudi  Zone, 
the  season  may  extend  fiK  91  days  or 
until  bodi  the  Soutfaam  Illinois  and 
Rend  Lake  (^uita  Zones  have  been 
closed,  whidwvar  occurs  first  Hie  daily 
bag  limit  is  3  Canada  geese. 

mdianar  The  total  harvest  of  Canada 
geese  in  the  state  will  be  limited  to 
28,300  Urds.  The  daily  bag  limit  is  2 

(a)  Posey  County^— The  season  for 
Cuiada  geese  will  dose  after  65  days  or 
D^ien  the  Canada  goose  harvest  at 
Hovey  Lake  Fish  and  WUdlife  Area 
exceeds  1,500  birds,  wdiichevK  occurs 
first 

(b)  Remainder  of  die  State— The 
season  for  Canada  geese  will  extend  for 
65  days,  except  in  the  SJBP  Zone,  where 
the  season  miy  not  exceed  35  days. 

Iowa:  The  season  may  extend  for  70 
days.  The  daily  bag  limit  is  2  Canada 


Kantndgr:  (a)  Western  Zone— The 
season  for  Canada  geese  may  extend  fig 
61 6ay»  (76  dm  in  Fulton  County),  and 
the  harvest  will  be  limited  to  23,800 
birds;  Of  the  23300-bird  quota.  15,470 
birds  will  be  allocated  to  the  Ballaid 
Reporting  Area  and  4,520  birds  wiU  be 


allocated  to  the  Henderson/Union 
Reporting  Area.  If  the  quota  in  either 
reporting  area  is  reached  prior  to 
completion  of  the  61-day  season,  the 
season  in  that  reporting  area  will  be 
dosed.  If  the  quotas  in  both  the  Ballard 
and  HendersonAJnion  reporting  areas 
are  reached  prior  to  completion  of  the 
61-day  season,  the  season  in  the 
ooundes  and  portions  of  counties  that 
comprise  the  Western  Goose  Zone 
(listed  in  State  regulations)  may 
continue  for  an  additional  7  days,  not  to 
exceed  a  total  of  61  days  (76  days  in 
Fulton  County).  The  season  in  Fulton 
County  may  extend  to  Fdmiaiy  15.  The 
daily  bag  limit  is  2  Canada  Mese. 

(b  j  Pennyroyal/Coalfield  Zone— The 
season  may  extend  for  35  days.  The 
daily  bag  limit  is  2  Canada  geese. 

(c)  Remainder  of  the  State— The 
season  may  extend  for  50  days.  The 
daily  be^  limit  is  2  Canada  geese. 

Louisiana:  The  season  for  Canada 
geese  may  extend  for  9  days.  During  die 
season,  the  daily  bag  limit  is  1  Canada 
goose  and  2  white-fit>nted  geese  with  an 
86-day  white-fronted  goose  season  or  1 
white-fronted  goose  with  a  107-day 
season.  Hunters  paitidpating  in  the 
Canada  goose  season  must  possess  a 
spedal  permit  issued  by  the  State. 

Michigan:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
73,200  birds. 

(a)  North  Zone— Hie  framework 
opening  date  for  all  geese  is  Septembw 
16  and  the  season  for  Canada  geese  may 
extend  for  18  days.  The  daily  bag  limit 
is  2  Canada  geese. 

(b)  Middle  Zone— The  framewoik 
opening  date  ftir  all  geese  is  Septmnber 
16  and  the  season  for  Canada  goose  may 
extend  kt  18  days.  The  daily  bag  limit 
is  2  Canada  geese. 

(c)  South  Zone: 

(1)  Allegan  County  Q^IU— The 
Canada  goose  season  will  dose  after  25 
days  or  when  1.100  birds  have  been 
harvested,  whichever  occurs  first  The 
daily  bag  limit  is  1  Canada  goose. 

(2)  Musksgon  Wastewater  QMU— The 
Canada  goose  season  will  dose  after  25 
days  or  when  350  birds  have  been 
harvested,  vdiidiever  occurs  first  The 
daily  bag  limit  is  2  Canada  geese. 

(3)  Sa^w  County  Q^fl^-The 
Canada  goose  season  will  dose  after  50 
days  or  wdien  2.000  birds  have  been 
harvested,  niiiidiever  occurs  first  The 
daily  bag  limit  is  1  Canada  goose. 

(4)  Tuscola/Huron  OtifU— The  Canada 
goose  season  will  close  after  50  days  or 
wdien  750  birds  have  been  harvested, 
whichever  occurs  first  Tlie  daily  bag 
limit  is  1  Canada  goose. 

(5)  Ronainder  m  the  South  Zone — 
The  framework  (^lening  date  for  all 
geese  is  September  16  and  the  season  for 
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Canada  geese  may  extend  for  18  days. 
Tbe  daily  bag  limit  is  2  Canada  geese. 

(d)  Southern  Michigan  (^fU— A 
special  Canada  goose  season  may  be 
held  betwerai  January  6  and  Felmiary  4. 
Tbe  daily  bag  limit  is  5  Canada  geese. 

(e)  Central  Michigan  GMU— An 
ejqierimental  special  Canada  goose 
season  may  be  held  between  January  6 
and  February  4.  The  daily  bag  limit  is 
5  Canada  geese. 

Minnesota:  (a)  West  Zone: 

(1)  West  Central  Zone— The  season  for 
Canada  geese  may  extend  for  30  days.  In 
the  Lac  Qui  Parle  Zone,  the  season  will 
close  after  30  days  or  when  16,000  birds 
have  been  harvwted,  whichever  occurs 
first  Throughout  die  West  Central  Zone, 
the  daily  bt^  limit  is  1  OanaAa  goose. 

(2)  Remainder  of  West  Zone— The 
season  for  Canada  geese  may  extend  for 
40  days.  The  daily  bog  limit  is  1  Canada 
gooee. 

(b)  Northwest  Zone— The  season  ft» 
Canada  geese  may  extend  for  40  days.. 
The  daily  bag  limit  is  1  Canadaooose. 

(c)  Rflmainder  of  the  State— The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  b^  limit  is  2  Canada 


(d)  Special  Late  Canada  Goose 
Season    An  experiinantal  Special 
Canada  goose  season  of  up  to  10  days 
may  be  held  in  December,  except  in  the 
West  Central  and  Lac  qui  Parle  Goose 
zones.  During  the  spedal  season,  the 
daily  bag  lis^  is  5  Canafb  gsese.  exoqrt 
in  the  Southeast  Goose  Zone,  where  the 
daihrb^liniitis2. 

kussissippi:  The  seastm  for  Canada 
geese  may  extend  for  70  days.  The  daily 
bag  limit  is  3  Canada  gaase. 

Missouri:  (a)  Swan  Lake  Zone— The 
season  for  Canada  geese  may  extend  for 
70  days,  mth  no  mora  than  30  days 
oocuixing  after  November  30.  The 
season  may  be  split  into  3  segments. 
The  daily  bag  limit  is  2  Canada  geese. 

(b)  Southeast  Zone— The  season  for 
Canada  geese  may  extend  fat  70  days. 
Tlie  season  may  be  split  into  3 
segments,  provided  that  at  hwst  1 
segment  occurs  prior  to  December  1. 
The  daily  bag  limit  is  3  Canada  geese 
through  OctoiMr  31,  and  2  Canada  geese 
thereaftn. 

(c)  Remainder  of  the  state: 

(1)  North  Zone— The  season  lor 
Cmada  geese  m^f  extend  fcv  70  days, 
with  no  more  than  30  days  occurring 
after  November  30.  Ilie  season  m^be 
split  into  3  segments,  provided  that  1 
segment  of  at  least  9  days  occurs  prior 
to  October  15.  The  daily  bag  limit  is  3 
Canafla  geese  through  October  31,  and  2 
Canada  geese  thmeafier. 

(2)  Middle  Zone— Hie  season  for 
Cuiada  geese  may  extend  for  70  days, 
with  no  more  thain  30  days  occurring 


after  November  30.  The  season  may  be 
split  into  3  snments,  provided  that  1 
s^ment  of  at  least  9  dtays  occurs  prior 
to  October  15.  The  daily  bag  limit  is  3 
Canada  geese  through  Octraer  31,  and  2 
Canada  geese  thereafter. 

(3)  South  Zone— Tb9  season  for 
Canada  geese  may  extend  for  70  days. 
The  season  may  be  split  into  3 
segments,  provided  that  at  least  1 
segment  occurs  prior  to  December  1. 
The  daily  bag  limit  is  3  Canada  geese 
through  October  31,  and  2  Canada  geese 
thereaftv. 

Ohio:  The  season  fat  Canada  geese 
may  extend  for  70  days  in  the  respective 
duck-hunting  zones,  «dth  a  daily  nag 
limit  of  2  Canada  geese,  exorot  in  the 
Lake  Erie  SJBP  Zcme.  where  tne  season 
may  not  exceed  30  days  and  the  daily 
beg  limit  is  1  Canada  goose.  A  special 
experimental  Canada  goose  season  of  up 
to  22  days,  beginning  the  first  Saturdqr 
aftw  January  10,  may  be  held  in  selected 
areas  of  the  St^e.  During  the  spedal 
season,  the  daily  bag  limit  is  2  Canada 


Tennessee:  (a)  Nortiiwest  Zone— The 
season  ft«  Canada  geese  will  close  after 
76  days  or  whflo  8.900  birds  have  been 
harvested,  whichever  occnis  first  Hie 
season  may  extend  to  February  15.  A 
6,400-bird  harvest  quota  wrill  be 
monitored  in  the  Reelfbot  Quota  Zone. 
The  remaining  2.500  quota  will  be 
assigned  to  Ae  area  outside  die  ReeUbot 
Zone.  If  tiie  quota  fai  tliB  RBdi90t  Quota 
Zone  is  reached  prior  to  aoiqiletian  of 
the  76-dqf  season,  tiie  season  in  tfie 
entire  Northwest  Zone  will  close.  The 
daily  bag  Umft  is  2  Canada  geese. 

(b)  Southwest  Zone— The  season  for 
Canada  geese  may  extend  fat  61  dajrs. 
and  the  harvest  will  be  limited  to  1.000 
birds.  The  daily  bag  limit  is  2  Canada 

(c)  Ksntucli^/Barkley  Lakes  Zone— 
The  season  for  Canada  goose  will  dose 
alter  50  days  or  when  IJOO  birds  have 
been  harvested,  wdiichever  occurs  first 
All  geese  harvested  must  be  taken  to  a 
designated  check  station  and  checked. 
The  daily  bag  linut  is  2  Canada  geese. 
In  lieu  of  the  quota  and  rlwirfring 
reouirmnent  above,  the  State  may  select 
eimer  a  50-day  season  with  a  l-liird 
daily  bag  limit  or  a  35-day  season  with 
a  2-bird  daily  bag  limit  lev  this  Zone. 

(d)  Remainder  of  the  State— The 
season  ftv  Canada  geese  may  extend  ftv 
70  days.  The  daily  bag  limit  is  2  Hamda 


Wisconsin:  The  total  harvest  of 
Canada  geese  in  die  State  will  be  limited 
to  83,900  birds. 

(a)  Hocicon  Zone— The  framework 
opening  date  for  all  geese  is  September 
16.  The  harvest  of  Cuiada  geese  is 
limited  to  39,600  birds.  The  season  may 


not  ekoeed  95  days.  All  Canada  gsese 
harvested  must  bie  tagged.  The  daily  bag 
limit  is  2  Canada  geese  and  the  iwinaon 
limit  will  be  the  number  of  tags  issued 
to  each  pannittee. 

(b)  Collins  Zone— The  framework 
opening  date  far  aU  geese  is  September 
16.  The  harvest  of  Canada  geese  is 
limited  to  1,300  birds.  The  season  may 
not  exceed  68  days.  All  Canada  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  2  Canada  geese  and  the  season 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(c)  EjrteiiOT  Zone— The  framework 
openii^  date  for  all  geese  is  September 
23.  The  harvest  of  Canada  geese  is 
limited  to  38.500  birds,  vridi  500  birds 
allocated  to  die  Mississippi  River 
Subzone.  The  season  msy  not  exceed  94 
days,  except  in  the  Mississippi  River 
Subzone,  where  the  season  may  not 
exceed  80  dsys.  The  daily  bi^  Umit  is 

2  Canada  gsese.  bi  that  portion  of  the 
Exterior  Zone  outside  the  Mississippi 
River  Subzone.  the  progiess  of  the 
harvest  must  be  monitored,  and  the 
season  dosed,  if  necessary,  to  ensure 
that  die  harvest  does  not  exceed  38.500 
birds. 

Additicmal  Limits:  In  addition  to  the 
harvest  limits  stated  far  the  respective 
zones  above,  an  additional  4.500  Canada 
gsese  may  be  taken  in  the  Hosioon  Zone 
under  qiedal  aoicnltural  permits. 

Quota  Zone  Oosuras:  When  it  has 
been  determined  diet  the  quota  of 
Canada  geese  allotted  to  die  Northern 
Illinois,  Central  Illinois.  Southern 
Illinois,  and  Rand  Lake  Quota  Zones  in 
Illinois.  Posey  County  in  ln<<iMi«,  the 
Ballard  and  Henderson-Union  Subzones 
in  Kentud^.  the  AOegm  County. 
Muskegcm  Wastewater.  Saginaw  County, 
and  Tuaoola/Huron  Goose  Man^ement 
Uaits  in  Kfiddgan.  the  Lac  Qui  Paile 
Zone  in  Kfinnesota.  the  Northwest  and 
Kentucky/Berkley  Lakes  (if  applicable) 
Zones  in  Tennessee,  and  the  Exterior 
Zone  in  Wisconsin  will  have  been  fiUed. 
the  season  far  taking  Canada  gsese  in 
the  respective  zone  (and  associated  area, 
if  qiplicable)  will  be  closed  by  either 
the  Diiectcv  uptm  giving  public  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and 
date  of  dosing,  or  by  the  State  through 
State  regulations  with  such  notice  and 
time  (not  less  than  48  hours)  as  diey 
deem  necessary. 

Central  Pfyway 

Ducks.  Mergansers,  and  Coote 

Outside  Dates:  Betwem  September  30 

and  January  21. 
Hunting  Seasons  and  Duck  Limits: 
(1)  High  Plains  Mallard  Man^ament 

Unit  (rou^y  defined  as  that  portion  of 


/Vol.  65.  No;  163/Tue»day.  Augurt  22.  2000/Prop<wed  Rules 


51185 


the  Contnl  Flyway  wfcidi  lies  watt  of 
the  100th  meridian):  97  dm  and  a  daily 
bag  limit  of  6  dudes,  indnding  no  moce 
thui  5  mallttds  (no  mon  than  2  of 
vdiidi  may  be  hens),  1  mottled  dude.  1 
canvariiade,  1  pintail.  2  redheads,  3 
scaup,  and  2  wood  dodcs.  Hm  last  23 
days  mqr  start  no  eariiar  than  die 
Satoiday  naaiest  December  10 
(DeoamberO). 

(2)  Remainder  of  die  Central  Flywm: 
74  days  nd  a  daily  bi«  limit  of  6  duc±s, 
including  no  moredian  5  mallards  (no 
more  than  2  of  vddch  mqr  be  hens),  1 
mottled  duck.  1  canvasUick,  1  pinteil,  2 
Tadheads.  3  aoaiv.  and  2  wood  ducks. 

Merganser  Linuts:  TIm  daify  b^  limit 
is  5  mergansers,  aniy  1  of  whkh  may  be 
a  hooded  merganser,  fai  States  that 
indude  mergansers  in  die  dude  daily 
bag  limit,  the  daiW  limit  may  be  this 
seme  as  die  duck  bag  limit,  only  one  of 
wrhidi  nugr  be  a  hooded  merganaer. 

Coot  Limits:  The  ddty  bag^mit  is  15 
coots. 

Zoning  and  ^lit  Seesons:  Kansas 
(Low  Rains  poriiaa).  Montana. 
Nebraska  (Low  nains  portion).  New 
Meodoo.  (Mahoma  ^Law  Plains  pocticm), 
Sondi  Dakota  (Low  PUns  portitm). 
Texas  (Low  Plains  partkm).  and 
Wytmiing  may  sdect  hunting  seasons  by 


In  Kansas,  Montana.  Nebraska.  New 
Ikfodoo,  North  Dakota.  OUahoma.  South 
Dakota.  Texas,  and  Wyomii^.  die 
regular  season  may  be  split  into  two 


I  Qdorado,  die  SI 
into  three  s^ments. 


imaybeqilit 


Split  Seasons:  Seasons  for  geese  may 
be  split  into  three  segments,  lliree-way 
q>lit  seasons  for  Canada  geese  retpiire 
Central  Flyway  Coundl  and  U.S.  Fish 
and  Wildlifs  Service  aapnnl,  and  a  3- 
ysar  evaluation  by  earn  participating 
State. 

Outside  Dates:  For  dark  geese,  seeaons 
may  be  selected  between  the  outside    . 
dates  of  the  Saturdiyneswet  October  1 
(September  30)  and  die  Sundqf  nearest 
February  15  (Pebruary  18).  For  U^ 
geese,  outside  dates  for  seasons  may  be 
sdected  between  the  Saturday  neaiust 
October  1  (September  30)  and  March  10. 
In  the  Rainwater  Basin  Lidbt  Goose  Aiue 
(East  and  West)  of  NebnaJu,  temporal 
and  spatial  restrictions  consistent  with 
the  eoqperimental  late-winter  snow  goose 
hunting  strategy  endorsed  by  &e  Central 
Flyway  Council  in  July  1999.  are 
required. 

Season  Lengths  and  Limits: 

Lifl^t  Geese:  States  may  select  a  U^ 
goose  season  not  to  exceed  107  days. 
The  daily  beg  limit  for  light  geese  is  20 
with  no  possession  limiL 


Daik  Geese:  In  Kansas.  Nebraska. 
Nordi  Dakota.  GUahoma.  Soudi  Dakota, 
and  the  Eastern  Goose  Zone  of  Teacas, 
States  my  sdect  a  season  far  Canada 
geeae  (or  aiqr  odier  dark  goose  qMdes 
except  wfaife-fronted  geese)  not  to 
exceed  96  dvro  wi&  a  dadly  bag  limit  of 
3.  AddidonaUy,  in  die  Eastern  Goose 
Zone  of  Texas,  an  altamative  season  of 
107  days  widi  a  daily  bM  limit  of  1 
Canada  goose  may  be  s^cted.  For 
wdiite-fionted  geese,  dieee  States  may 
sdect  eidier  a  season  of  86  days  with  a 
bag  limit  of  2  or  a  107-day  season  with 
a  bag  limit  of  1. 

in  South  Dakota,  for  Canada  geese  in 
the  Big  Stone  Power  Phmt  Area  of  Dark 
tioose  Unit  1,  die  daily  bM  limit  is  3 
untU  November  30  and  2  tibarsafkar. 

In  Cokndo.  Moirtana.  New  Mexico 
and  ^^^romtag.  States  may  aelect  seasons 
not  to  exoeedl07  dqrs.  The  dailx,b^ 
limtt  for  daik  geeae  ia  5  in  die  WBagale. 

In  die  Weslan  Goose  Zone  ofT^. 
die  season  mw  not  aBBoeed  107  dqrs. 
The  deify  bag  Undt  for  Cannda  geeee  (or 
any  odiar  d^  gooae  spedes  except 
wddte-fraotod  geese)  is  5.  The  daify  bi« 
limit  for  udiite-^konted  geese  is  1. 

Pacific  Ffyway 

Docks.  Mergansers.  Coots,  and  Common 
Moorhens 

Hunting  Seasons  and  Dude  Limits: 
CoaGwnnt  107  days  awl  daUy  bM  limh 
of  7  dudes  md  ma^gussrs,  inAnXin^  qq 
more  dian  2  faaele  mdlards,  l  pintail, 
4  scaup,  2  leAaods  and  1  oanvasback. 

Tlw  season  on  cools  mid  common 
mnnrhsus  may  be  between  die  outside 
dates  for  dm  Bsasim  on  ducks,  but  not 
to  exceed  147  daye. 

Coot  and  Common  Moorhen  Limits: 
Hie  deify  hag  and  possession  limits  of 
coots  and  oommoa  nuxishans  are  25, 
sin|^  or  in  Ae  anmagale. 

Ctartaide  Dales:  Between  die  Saturday 
neerest  October  1  (September  30)  and 
the  Sunday  nearest  January  20  ganuaiy 
2U- 

Zoidng  and  Split  Seeaons:  Aiisma. 
Califomia.  Idaho.  Nevada.  Oragon.  Utah, 
and  Washington  may  select  hunting 

ArinoM.  CaHfamia,  Idaho,  Nevada. 
Oragon.  Utdi.  and  Washington  may 
qdit  their  seesons  into  two  — Hpii— it« 

Colomdo.  Montana.  New  Meodco.  and 
Wyoming  miy  split  dieir  seasons  into 
three  segments. 

Cehxado  River  Zone,  Caliiiamia: 
and  limits  shall  be  die  su 
and  limits  sdected  in  Ae 
aii^aoent  portion  of  Aiiaona  (South 
Zone). 

Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Except  as  subsequendy  noted, 


as 


100-day  seesons  may  be  selected,  widi 
outside  dates  between  the  Saturday 
neerest  October  1  (September  30).  and 
the  Sunday  nearest  January  20  Qanuaiy 
21).  and  the  besic  daily  bag  limits  are  3 
light  geese  and  4  darie  oeese,  except  in 
California.  Oregon,  and  Washiu[ton. 
where  the  dark  goose  bag  limit  does  not 
indude  brant 

Split  Seesons:  Unless  otherwise 
specified,  seescms  for  geese  may  be  split 
into  up  to  3  segments.  Three-way  split 
seeaons  for  Canada  geese  and  «^te- 
frooted  geese  require  Pacific  Ffyway 
Council  and  U.S.  Hsh  and  WUdUfo 
Service  q>i«oval  and  a  3-yeer 
evaluadim  by  eadi  participating  State. 

Brant  Seeson— A  16-oonsecimve-day 
season  may  be  selected  in  Orsgon  and 
Washington,  and  a  30-consecudve-day 
season  my  be  selected  in  Califomia.  In 
dieae  States,  the  daily  bag  limit  is  2 
brant  and  is  in  addition  to  dark  goose 
limits. 

Closures:  lliere  frill  be  no  open 
ssason  <m  Aleutian  Canada  geese  in  the 
Padflc  Flyway.  The  Slates  of  CalifcHnia, 
Oragon.  uid  Washii^lon  must  indude  a 
statement  on  die  dosure  for  that 
subnpedes  in  dieir  respective 
rsgulatiims  leaflet  EDMqgangr  dosurss 
may  be  invoked  for  ell  Canada  gaeae 
should  Aleutian  Canada  gooee 
distribution  patterns  or  odiar 
drcumstanoas  justify  sudi  actions. 

Arixona:  The  deify  b^  limit  for  dark 

CaUfamia:  Northeestam  Zan»— 
White-fronted  geeee  and  "M^Hng 
Canada  oeeae  may  be  taken  only  during 


die  first  44  days  of  the  gooee  season. 
The  daily  bi^liarit  is  3  geese  and  may 


indude  no  more  thi  2  daik  geese; 

inrlinttiig  not  UlOra  than  1  f«f?lfKng 

Canada  gooee. 

Cokxado  River  Zone— The  seesons 
and  limite  must  be  the  seme  as  tliose 
sdected  in  the  ai^aoent  portion  of 
Arizona  (South  Zona). 

Soudiem  Zone— The  daily  bi^  limit 
f(v  dark  geese  is  3  geese. 

Baknoe-of-the-State  Zone— A  79-day 
seeson  my  be  sdected.  Limits  may  not 
indude  more  than  3  geese  per  day,  of 
vdiidi  not  more  than  2  may  be  vmite- 
fronted  geese  and  not  more  dian  1  may 
be  a  cadeling  Canada  goose.  Three  ar 
in  die  Balanoe-irf-die-Stato  Zone  are 
restricted  in  the  hunting  of  certain 


(1)  In  the  Counties  of  Del  Norte  and 
Humboldt  diere  %rill  be  no  open  seeson 
for  Canada  geese,  except  for  &e  Special 
September  Canada  goose  hunt  in 
Humboldt  Counfy. 

(2)  In  die  Secxamento  Valley  Special 
Management  Area  (West),  die  season  on 
friiite-fronted  gseee  must  end  on  or 
before  December  14,  and,  in  the 
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Sacramento  Valley  Special  Management 
Area  (East),  there  will  be  no  open  season 
for  Canada  geese. 

(3)  In  the  San  Joaquin  Valley  Special 
Management  Area,  there  vrill  be  no  open 
season  for  Canada  geese. 

Colorado:  The  d^y  bag  limit  for  dai^ 
geese  is  3  geese. 

Idaho:  Northern  Unit— The  daily  bag 
limit  is  4  geese,  including  4  dark  geese, 
but  not  more  than  3  light  geese. 

Southwest  Unit  andSoudieastem 
Unit — ^The  daily  bag  limit  on  dark  geese 
is  4. 

Montana:  West  of  Divide  Zone  and 
East  of  Divide  Zone— Hie  daily  bag 
limit  of  dark  geese  is  4. 

Nevada:  TIm  daily  bag  limit  for  dark 
geese  is  3  except  in  the  Lincoln  and 
Claris  County  Zone,  where  the  daily  bag 
limit  of  dark  geese  is  2. 

New  Mexico:  The  daily  bag  limit  of 
dark  geese  is  3. 

Oregon:  Except  as  subsequently 
noted,  the  dark  goose  daily  bag  Ihnit  is 
4,  including  not  more  than  1  rarHii^ 
Canadagoose. 

Lake  County  Zone— The  daily  dark 
goose  bag  limit  may  not  include  more 
than  2  white-fironted  oeese. 

Western  )Zone— ^  me  Special  Canada 
Goose  Management  Area,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  In  the 
designated  areas,  individual  quotas 
shall  be  established  wdiich  collectively 
shall  not  exceed  165  dusky  Canada 
geese.  See  section  on  quota  zones.  In 
diose  designated  areas,  the  daily  bag 
limit  of  dadcgeese  is  4  and  may  indude 
4  rarkliiig  Canada  geese. 

Utah:  The  daily  &g  limit  for  daric 
geese  is  3  geese. 

Washington:  The  daily  bag  limit  is  4 
geese,  including  4  dark  geese  but  not 
more  than  3  light  geese. 

West  Zone — ^In  me  Lower  Columbia 
River  Special  Goose  Management  Area, 
except  for  designated  areas,  there  shall 
be  no  open  season  on  Canada  geese.  In 
the  designated  areas,  individual  quotas 
shall  be  established  which  collectively 
shall  not  exceed  85  dusky  Canada  geese. 
See  section  on  quota  zones.  In  this  area, 
the  daily  bag  limit  of  dark  geese  is  4  and 
may  include  4  nwlcMng  Canada  geese. 

Wyoming:  The  daily  bag  limit  is  4 
darii  geese. 

Quota  Zones:  Seasons  on  dark  geese 
must  end  upon  attainment  of  individual 
quotas  of  dusky  Canada  geese  allotted  to 
the  designated  areas  of  Oregon  and 
Washington.  The  Septembw  Canada 
goose  season,  the  regular  goose  season, 
any  special  late  dark  goose  season,  and 
any  extended  falconry  season, 
combined,  must  not  exceed  107  days 
and  the  established  quota  of  dusky 
Canada  geese  must  not  be  exceeded. 


Hunting  of  dark  geese  in  those 
designated  areas  shall  only  be  by 
huntws  possessing  a  State-issued  permit 
authorizing  than  to  do  so.  In  a  Service- 
approved  investigation,  the  State  must 
obtain  quantitative  infcnmatioii  on 
hunter  compliance  of  those  regulations 
aimed  at  reducing  the  take  of  dusky 
Canada  geese  and  eliminating  the  take 
of  Aleutian  Canada  geese.  If  the 
monitoring  program  cannot  be 
conducted,  for  any  reason,  the  season 
must  immediately  close.  In  the 
designated  areas  of  the  Washington 
Quota  Zone,  a  special  late  dark  goose 
season  may  be  held  between  the 
Saturday  following  the  close  of  the 
general  goose  season  and  Match  10.  The 
daily  bag  limit  may  not  include 
Aleutian  Canada  geese.  In  the  Special 
Canada  Goose  Management  Area  of 
Oregon,  the  framework  closing  date  is 
extended  to  the  Sunday  closest  to  March 
1  (March  4).  In  the  Special  Canada 
Goose  Management  Area  of  Oregon,  the 
bamiBwoiA.  closing  date  is  extemded  to 
the  Sunday  closest  to  Mardi  1  (Feb.  28). 
Regular  dark  goose  seasons  may  be  split 
into  3  segments  within  the  Oregon  and 
Washington  quota  zones.  The  3-way 
split  seasons  are  considered 
experimental  for  the  next  3  years.  An 
ei^uation  of  the  3-way  split  seasons  is 
required  and  must  be  sulmaitted  by  July, 
2002. 

Swans 

In  designated  areas  of  Utah,  Nevada, 
and  the  Pacific  Flyvray  portion  of 
Mohtana,  an  open  season  for  taking  a 
limited  niunbOT  of  swans  may  be 
selected.  Permits  will  be  issued  by 
States  and  will  authorize  each  permittee 
to  take  no  more  than  1  swan  per  season. 
The  season  may  open  no  earUw  than  the 
Saturday  nearest  October  1  (September 
30).  The  States  must  implement  a 
harvest-monitoring  program  to  measure 
the  species  composition  of  the  swan 
harvest.  In  Utah  and  Nevada,  the 
harvest-monitoring  program  must 
require  that  all  harvested  swans  or  their 
spedes-determinant  parts  be  examined 
by  either  State  or  Federal  biologists  for 
the  purpose  of  species  classification.  All 
States  diould  use  appropriate  measures 
to  maximize  hunter  compliance  in 
providing  bagged  swans  for  examination 
or,  in  the  case  of  Montana,  reporting 
bill-measurement  and  color  information. 
All  States  must  achieve  at  least  a  10 
percent  compliance  rate  or  subsequent 
permits  will  be  reduced  by  10  pwcent. 
AU  States  must  provide  to  the  Service 
by  June  30,  2001,  a  report  covering 
harvest,  hunter  participation,  reporting 
compliance,  and  monitoring  of  swan 
populations  in  the  designated  hunt 


areas.  These  seasons  will  be  subject  to 
the  following  conditions: 

In  Utah,  no  more  than  2,000  pennits 
may  be  issued.  The  season  must  and  no 
later  than  the  second  Sunday  in 
December  (December  10)  or  upon 
attainment  of  10  trumpeter  swans  in  the 
harvest,  whichever  occurs  eariiest 

In  Nevada,  no  more  than  650  pennits 
may  be  issued.  The  season  must  end  no 
later  than  the  Simday  following  January 
1 0anuaiy  7)  or  upon  attainment  of  5 
trumpeter  swans  in  the  harvest, 
whidiever  occurs  earliest 

In  Montana,  no  mate  than  500  pennits 
may  be  issued.  The  seastm  must  end  no 
later  than  December  1. 

Tundra  Swans 

In  the  Central  Flyway  portion  of 
Montana,  and  in  hknth  Carolina.  North 
Dakota.  Soutii  DakoU  (east  of  the 
Missoiui  River),  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected.  Permits 
will  be  issued  by  States  that  authoii» 
the  take  of  no  more  than  1  tundra  swan 
per  permit  A  second  permit  may  be 
issued  to  hunters  from  unused  permits 
remaining  aflsr  the  first  drawing.  The 
States  must  obtain  harvest  and  hunter 
participation  data.  These  seasons  %nll  be 
subject  to  the  following  conditions: 

In  the  Atiantic  Flyway 

—The  season  wrill  be  eoq>erimental. 
— The  season  may  be  90  dsys,  from 

October  1  to  January  31. 
— bk  North  Carolina,  no  more  than  5.000 

permits  may  be  issued. 
— in  Virginia,  no  more  than  600  pmmits 

may  be  issued. 

in  the  Central  Flyway 

— ^Tlie  season  may  be  107  days  and  must 

occur  during  the  light  goose  season. 
— ^In  the  Central  Flyway  portion  of 

Montana,  no  more  than  500  permits 

may  be  issued. 
— ^In  North  Dakota,  no  more  than  2,000 

permits  may  be  issued. 
— ^In  South  Dumta,  no  more  than  1,500 

permits  may  be  issued. 

Arse,  Unh  and  Zone  Descr^ilioos 

Docks  Qnchiding  Mergansers)  and 
Coots 

Atlantic  Flyway 

Connecticut 

North  Zone:  That  portion  of  the  State 
north  of  1-95. 
South  Zone:  Remainder  of  the  State. 

Maine 

North  Zone:  That  portion  north  of  the 
line  extmding  east  along  Maine  State 
HighMray  110  from  the  New  Hampshire 
and  Mahie  border  to  die  intersection  of 
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Maine  State  Highway  11  in  Newfield; 
then  north  and  east  along  Route  11  to 
the  i&tenection  of  U.S.  Route  202  in 
Auburn;  then  north  and  east  on  Route 
202  to  the  intenection  of  faitentate 
Highway  95  in  Augusta;  dien  north  and 
east  along  1-05  to  Route  15  in  Bangor, 
then  east  along  Route  15  to  Route  9; 
thai  east  along  Route  9  to  Stony  Brook 
in  Baileyville;  then  eest  along  Stony 
Brook  to  the  United  States  harder. 
South  Zone:  Remainder  of  die  State. 

Massachusetts  • 

Westsm  Zone:  That  portion  of  die 
State  wrest  of  a  line  extending  south 
firom  the  Vennont  border  on  l-Ol  to  MA 
9,  west  on  MA  9  to  MA  10,  south  (m  MA 
10  to  U.S.  202.  south  on  U.S.  202  to  the 
Connecticut  border. 

Central  Zone:  Hut  portion  of  the 
State  east  of  the  Bericsnire  Zaao  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-93,  south  (HI  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6, 
wert  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195,  west  to  die  Rhode  Island 
border;  except  the  waters,  and  the  lands 
150  yards  inland  from  the  hi^water 
mark,  of  the  Assonet  River  iqMtraam  to 
the  MA  24  bridge,  and  die  Taunton 
River  i^Mtream  to  die  Gentsr  iSt-Ehn  SL 
bsidgs  shall  be  in  the  Coastal  Zone. 

Coastal  Zcme:  That  portion  of 
Massachusetts  east  ami  south  of  the 
Central  Zone. 

New  Hanqishire 

Coastal  Zone:  That  portion  of  the 
Stale  east  of  a  Ibie  extanding  west  from 
Maine  bordar  in  RcdUnsfbrd  on  NH  4  to 
the  city  of  Dover,  soudi  to  NH 106, 
soodi  akng  NH  108  through  Madbuiy, 
Durham,  and  Newmarket  to  NH  85  in 
Newfields,  south  to  NH  101  in  Bxelar, 
eest  to  NH  51  (Bxetar-Haiiqrtan 
Byrsssway).  east  to  I-9S  (New 
Hampahira  Turnpike)  in  Hanqiton.  and 
south  along  1-05  to  the  Massachusetts 
harder. 

Inland  Zane:  That  portion  of  the  State 
north  and  wrest  of  the  above  boundary. 

Newjosey 

Coestal  Zone:  That  portion  of  the 
State  seawrard  of  a  line  beginning  at  the 
New  Yoric  border  in  Raiitan  Bay  and 
extending  wrest  akmg  die  New  York 
border  to  NJ  440  at  Perth  Ambby;  west 
on  NJ'440  to  the  Garden  State  Parkway; 
south  on  the  Garden  State  Paikwray  to 
the  shorriine  at  C^w  May  and 
continuing  to  the  Delawrare  border  in 
Delawrare  Bay. 

North  Zme:  That  partion  of  the  State 
wrest  of  the  Coastal  Zone  and  nordi  of 
a  line  extending  wrest  from  die  Geiden 
State  Paikwray  cm  NJ  70  to  die  New 


Jersey  Turnpike,  north  on  the  tunq>ike 
to  U.S.  206,  north  on  U.S.  206  to  U.S. 
1  at  lYenton.  wrest  on  U.S.  1  to  the 
Pennsylvania  border  in  the  Delaware 
River. 

South  Zone:  That  portion  of  the  State 
not  wriddn  the  North  Zone  or  the  Coastal 
Zcme. 

New  York- 
Lake  Champlain  Zone:  Tlie  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  nordi  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9.  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  soudi  along  NY  22  to  the  wrest 
shore  of  South  Bay,  along  and  around 
the  shorriine  of  South  Bay  to  NY  22  <m 
die  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeest  along 
U.S.  4  to  die  Vermont  border. 
Long  bland  Zone:  That  area 
consisting  oi  Nassau  County,  Suffolk 
County,  uat  area  of  Westduister  County 
soudioast  of  1-96,  and  their  tidal  wraters. 
Westsm  Zone:  That  area  wrest  of  a  line 
extending  from  Lake  Ontario  east  along 
the  nordi  shore  of  the  Salmon  River  to 
t-81.  and  soudi  along  1-81  to  the 
Pennsylvania  border. 

Northeastern  Zone:  That  area  north  of 
a  line  extending  from  Lake  Ontario  east 
along  die  nosdi  shore  of  die  Salmon 
River  to  1-81.  soodi  akmg  1-81  to  NY  49, 
east  alai«  NY  49  to  NY  365.  east  along 
NY  365  to  NY  28,  east  akmg  NY  28  to 
NY  29.  east  akmg  NY  29  to  1-87.  nordi 
aka«  1-87  to  U.S.  9  (at  Exit  20).  nordi 
doi«  US.  9  to  NY  149.  east  aku^  NY 
149  to  U.S.  4.  nordi  ak)i«  U.S.  4  to  dw 
Vermont  bordar.  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone:  The  remaining 
portion  of  New  Yoric 

Pennsylvania 


Lake  Biia  Zone:  The  Lake  Erie  wraters 
of  Paonqrhranlt  and  a  shoreline  maigin 
along  Lake  bie  from  New  Yorii  on  the 
east  to  (Mo  on  the  wrest  extending  150 
yards  inland,  but  including  all  of 
Presque  Ue  Peninsula. 

Nocthwrest  Zone:  The  aiee  bounded  on 
the  north  by  die  Lake  Brie  Zone  and 
induding  ell  of  Erie  and  Qawrfard 
Ccnmties  and  dmse  portions  of  Meraer 
and  Venango  Counties  north  of  1-80. 

North  Zone:  Tliat  portion  of  die  State 
eest  of  die  Nordnvest  Zone  and  nordi  of 
a  line  extending  eest  on  1-80  to  U.S. 
220.  Route  220  to  1-180. 1-180  to  1-80. 
and  1-80  to  die  Ddawraie  River. 

South  Zone:  The  remaining  portion  of 
Pennsylvania. 

Vermont  • 

Lake  f^»M"»pl»i"  Zone:  Tlie  U.S. 
portion  of  Ldke  Champlain  and  that  area 
north  and  wrest  of  the  line  extending 


from  die  New  Yoric  border  along  U.S.  4 
to  VT  22A  at  Fair  Haven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canadian 
border. 

Interior  Zone:  The  remaining  portion 
of  Vennont 

West  Virginia 

Zone  1:  That  portion  outside  the 
boimdaries  in  Zione  2. 

Zone  2  (Allegheny  Mountain  Upland): 
That  aree  bouiraed  by  a  line  exteiuiing 
south  along  U.S.  220  through  Keyser  to 
U.S.  50;  U.S.  50  to  WV  93:  WV  93  soudi 
to  WV  42;  WV  42  south  to  Petersburg: 
WV  28  soudi  to  Minnehaha  Springs;  WV 
39  wrest  to  U.S.  219;  U.S.  219  souti^  to 
1-64;  t-64  west  to  U.S.  60;  U.S.  60  west 
to  U.S.  19;  U.S.  19  nordi  to  1-79, 1-79 
north  to  U.S.  48;  U.S.  48  east  to  the 
Maryland  border,  and  along  the  border 
to  iUba  point  of  beginning. 

Mississippi  Flyway 

Alabama 

South  2^ne:  Mobile  and  Baldwrin 
Counties. 

North  Zone:  The  remainder  of 
Alabama. 

Illinois 

North  Zone:  Tliat  pmtion  of  dw  State 
north  of  a  line  extending  east  frcmi  the 
lowra  bordar  along  Illinois  Highwray  92 
to  Interstate  Higlmay  280»  eest  along  I- 
280  to  1-60,  dim  eest  along  1-80  to  me 
Indiana  bordar. 

Central  Zone:  lliat  portion  of  the 
State  soudi  of  the  North  Zone  to  a  line 
extending  eest  from  die  Missouri  bordsr 
along  the  Modoc  Ferry  route  to  Modoc 
Ferry  Roed.  eert  along  Modoc  Ferry 
Road  to  Modoc  Road,  northeesterty 
alimg  Modoc  Road  and  St  Leo's  Roed  to 
Illinois  Hi^wray  3.  north  along  Illinois 
3  to  Illinois  159,  north  along  luinais  159 
to  Illinois  161.  eest  aknK  Illinois  161  to 
Illinois  4.  nordi  along  DUncris  4  to 
Interstate  Highwav  70,  eest  akx^  1-70  to 
the  Bond  County  une,  nordi  end  eest 
along  the  Bond  County  line  to  Fayette 
County,  nordi  end  east  along  the  Fqrette 
County  line  to  Rffing^am  Cminty,  eest 
and  smith  along  the  Effing^iam  County 
line  to  1-70,  thni  eert  akmg  ^70  to  the 


Soudi  Zone:  Hie  remainder  of  Dlinois. 


North  Zone:  Tliat  portion  of  the  State 
nordi  of  a  line  exteiKling  eert  from  the 
niimris  border  dong  State  Roed  18  to 
U.S.  Highway  31.  north  along  U.S.  31  to 
U.S.  24.  eert  along  U.S.  24  to 
Huntington,  then  southeest  along  U.S. 
224  to  tt»  Ohio  border. 

Ohio  River  Zone:  That  portion  of  the 
State  south  of  a  line  extending  eert  from 
the  TlHnni«  border  along  Interstate 
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Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56,  east  along 
State  56  to  Vevay,  east  and  nrath  on 
State  156  along  the  Ohio  River  to  North 
Landing,  north  along  State  56  to  U.S. 
Highway  50,  then  northeast  along  U.S. 
50  to  the  Ohio  bordOT. 

South  2tene:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Intwstate  Highway  80.  then  east  along 
1-80  to  the  Illinois  bordw. 

South  Zone:  The  remaindw  of  Iowa. 

Kentucky 

West  Zone:  All  counties  west  of  and 
including  Butler,  Daviess,  Ohio. 
Simpson,  and  Warren  Counties. 

East  Zone:  The  remainder  of 
Kentucky. 

Louisiana 

West  Zaae:  That  portion  of  the  State 
west  of  a  line  extending  south  from  the 
Arkansas  border  along  Louisiana 
Highway  3  to  Bossier  Qty,  east  along 
bitarstate  Highway  20  to  Minden.  south 
along  Louisiana  7  to  RingBold.  east 
along  Louisiana  4  to  Jonesboro.  south 
along  U.S.  Highway  167  to  La&yette, 
southeast  along  U.S.  90  to  Houma.  then 
south  along  the  Houma  Navigation 
Channal  to  the  Gulf  of  Mexico  throush 
Cat  Island  Pass. 

East  Zone:  Hm  remainder  of 
Louisiana. 

Catahoula  Lake  Area:  All  of  Catahoula 
Lake,  including  those  portions  known 
locally  as  Round  Prairie.  Catfish  Prairie, 
and  Peer's  Ann.  See  State  regulations 
fior  additional  information. 

Midiigm 

North  Zone:  The  l^per  Peninsxila. 

Middle  Zone:  That  portion  of  the 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  bordOT  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to.  and  easteriy  and  souUierly  along 
the  south  shore  of.  Stony  Creek  to 
Scenic  EMve,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easteriy  al<nig  Stony  Lake  and  Garfidd 
Roads  to  Michigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR)  in  the  dty  of 
Midhmd,  east  along  U.S.  10  BR  to  U.S. 
10.  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23.  north 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 
Standiah.  east  akmg  U.S.  23  to  Shore 


Road  in  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Lookout, 
then  on  a  line  directly  east  10  miles  into 
Saginaw  Bay,  and  from  that  point  on  a 
line  directly  northeast  to  ibe  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 

Mississippi  .  . 

Zone  1:  Hancock.  Harrison,  and 
Jackson  Counties. 

Zone  2:  The  rranainder  of  Mississippi. 
Missouri 

North  Zone:  That  portion  of  Missouri 
north  of  a  line  running  west  from  the 
Illinois  border  along  Interstate  Highway 
70  to  U.S.  Highway  54.  south  along  U.S. 
54  to  U.S.  50,  then  west  along  U.S.  50 
to  the  Kansas  border. 

South  Zone:  That  portion  of  Missouri 
south  of  a  line  running  west  from  die 
Illinois  bOTder  along  Missouri  Hi^way 
34  to  hiterstate  Highway  55;  souSalong 
1r-S5  to  U.S.  Highway  62,  west  along 
U.S.  62  to  Missouri  53.  north  along 
Missouri  53  to  Missouri  51,  north  along 
Missouri  51  to  U.S.  60.  west  along  U.S. 
60  to  Missouri  21.  north  along  KOssouri 
21  to  Missouri  72.  west  along  Missouri 
72  to  Missouri  32.  west  along  Missouri 
32  to  U.S.  65,  nordi  along  U.S.  65  to 
U.S.  54.  west  along  U.S.  54  to  Missouri 
32.  south  along  Missouri  32  to  Missouri 
97.  south  along  Missouri  97  to  Oede 
County  NN.  west  aloiw  Dade  County  NN 
to  Missouri  37.  west  ^ong  Missouri  37 
to  Jasper  County  N.  west  along  Jasper 
County  N  to  Jaspw  County  M.  west 

along  Jasper  County  M  to  the  Kansas 
border. 

Middle  Zone:  The  remainder  of 
Missouri. 

Ohio 

North  Zone:  The  Counties  of  Darke. 
Miami,  Clark,  Champaign.  Union. 
Delawue.  Licking  (aoccluding  the 
Buckeye  Lake  Area).  Muskingum. 
Guernsey.  Harrison  and  Jefferson  and  all 
counties  north  thereof 

Ohio  River  Zone:  The  Counties  of 
Hamilton.  Clermont,  Brown,  Adams. 
Scioto.  Lawrence.  Gallia  and  Meigs. 

South  Zcme:  That  portion  of  the  State 
between  the  North  and  C^o  River  Zone 
boundaries,  including  the  Buckeye  Lake 
Area  in  Licking  County  bounded  on  the 
west  by  State  Highway  37.  on  the  north 
by  U.S.  Highway  40.  and  on  the  east  by 
State  13. 

Tennessee 

•  Reelfoot  Zone:  All  ot  portions  of  Lake 
and  Obion  Counties. 

State  Zone:  The  remainder  of 
Tennessee. 


Wisconsin 

« 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Minnesota  border  along  State  Highway 
77  to  State  27,  south  along  State  27  and 
77  to  U.S.  Hig^vray  63,  and  continuiog 
south  along  State  27  to  Sawyer  County 
Road  B.  south  and  east  along  County  B 
to  St^e  70.  southwest  along  State  70  to 
State  27,  south  along  State  27  to  State 
64,  west  along  State  64/27  and  south 
along  State  27  to  U.S.  12,  south  and  east 
on  State  27/U.S.  12  to  U^.  10.  east  on 
U.S.  10  to  State  310.  east  along  State  310 
to  State  42.  north  along  State  42  to  State 
147.  north  along  State  147  to  State  163, 
north  along  State  163  to  Kewaunee 
County  l^unk  A.  north  along  County 
Trunk  A  to  State  57,  north  along  State 
57  to  the  Kewaunee/Door  County  Line, 
west  along  the  Kewaunee/Door  County 
Line  to  the  Door/Brown  County  Line, 
west  along  the  Don/Brown  County  line 
to  the  Door/Oconto/Bwwn  County  Line, 
northeast  along  the  Door/Oconto  County 
Line  to  the  Marinette/Door  County  line, 
northeast  along  the  Marinette/Door 
County  Line  to  the  Michigan  border. 

South  Zone:  Hie  rranaindw  of 
Wisconsin. 

Central  Pfyway 

Kansas 

Hi^  Plains  Zcme:  That  portion  of  the 
State  west  of  U.S.  283. 

Low  Plains  Eaihr  Zone:  ThatportioD 
of  die  State  east  of  the  Ifigh  Plains  Zone 
and  west  of  a  line  extending  south  from 
the  Nebraska  bofdor  along  KS  28  to  U.S. 
36.  east  along  U.S.  36  to  KS  199.  south 
along  KS  199  to  Republic  County  Road 
563.  south  along  Republic  County  Road 
563  to  KS  148.  east  aloi«  KS  146  to 
Republic  Coimty  Road  138,  south  akmg 
Republic  County  Road  138  to  Cloud 
County  Road  765,  south  akn«  dond 
County  Road  765  to  KS  9.  west  aknw  KS 
9  to  U.S.  24.  ivest  along  U.S.  24  to  U.S. 
281,  noitii  along  U.S.  281  to  U.S.  36, 
west  along  U.S.  36  to  U.S.  183.  soudi 
along  U.S.  183  to  U.S.  24.  west  alai« 
U.S.  24  to  KS  18.  southeest  aloi^KS  18 
to  U.S.  183.  south  along  U.S.  183  to  KS 
4.  east  along  KS  4  to  1-135.  south  along 
1-135  to  KS  61.  southvrest  along  KS  61 
to  KS  96,  nmthwest  on  KS  96  to  U.S.  56. 
west  along  U.S.  56  to  U.S.  281.  south 
along  U.S.  281  to  U.S.  54,  then  west 
along  U.S.  54  to  U.S.  283. 

Low  Plains  Late  Zcme:  The  remainder 
of  Kansas. 

Montana  (Central  Flyway  Portion) 
Zone  1:  The  Counties  of  Blaine. 
Carbon.  Carter,  Daniels.  Dawson.  Falhm. 
Fergus,  Garfidd.  Golden  Valley.  Judith 
Basin.  McCone,  Musselshell,  Petroleum. 
Phillips,  Powder  River.  Richland. 
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Rooaevelt.  Sheridan.  Stillwaler.  Sweet 
Gias*.  VaUsy,  Wheedand.  Wibaux,  and 
YellowstiHie. 
Zone  2:  The  remainder  of  Montana. 

Nefataska 

ifigli  nains  ZcHie:  That  pcRtion  of  the 
State  %ve8t  of  highways  U.S.  183  and 
U.S.  20  from  the  Souiai  Dakota  border  to 
Ainsvrafdk,  NE  7  and  NE  91  to  Dunning. 
MB  2  to  Mama.  NE  92  to  Arnold.  ME  40 
and  NB  47  dirough  Go^Mnbuig  to  ME 
23.  MB  23  to  Ehrood.  and  U.S.  283  to 
the  Kansas  bonier. 

Low  Plains  Zone  1:  Thirtportion  of 
die  State  eest  of  the  Hi^  Pbina  Zime 
and  north  and  east  of  a  line  extending 
from  the  South  Dakota  bonier  aksog  NE 
2eB  Spur  to  U.S.  20,  west  on  U.S.  20  to 
NB 12.  west  on  NE  12  to  dw  Knox/Keya 
Pefaa  County  line,  wrath  along  die 
county  line  to  the  Niofanra  Ittver  and 
akng  the  raolvam  mvar  to  U.S.  183  (the 
High  Plains  Zone  line).  When  die 
raofanni  River  fonns  the  boundary,  both 
banka  will  be  in  Zone  1. 

Low  nains  Zone  2:  Tliat  portitm  of 
die  Slate  east  of  die  His^  Plains  Zone 
and  bounded  by  designated  hi^ways 
and  political  boundaries  starting  on  U.S. 
73  at  the  Kansas  border,  north  to  NE  67. 
north  to  U.S.  75.  north  to  NE  2.  west  to 
NE  43,  noidi  to  U.S.  34.  eest  to  NE  63, 
north  and  west  to  U.S.  77,  nordi  to  NE 
92,  west  to  U.S.  81.  south  to  NE  66.  west 
to  NE  14,  touth  to  U.S.  34.  west  to  NE 
2,  soudi  to  1-80.  west  to  Hamihon/Hall 
County  line  (Gunhaml  Road),  soudi  to 
Ohnar  RomI:  west  to  U.S.  34,  west  to 
U.S.  136,  east  on  U.S.  136  to  NE  10, 
soudi  to  the  State  bne,  west  to  U.S.  283. 
nordi  to  NE  23.  west  to  NE  47.  nordi  to 
U.S.  30.  east  to  NE  14.  noitii  to  NE  52, 
northwestarly  to  NE  91,  west  to  U.S. 
281.  north  to  NE  91  in  Wheeler  County, 
wrest  to  U.S.  183,  north  to  northerly 
boundary  of  Loup  County,  east  along  the 
north  boundaries  of  Loup,  Garfield,  and 
Wheeler  County,  south  along  the  eest 
Wheeler  Couirty  line  to  NE  70.  eest  on 
NE  70  from  Wheeler  County  to  NE  14. 
south  to  NE  39.  southeest  to  NE  22.  east 
tA  U.S.  81.  southeast  to  U.S.  30.  east 
along  U.iS.  30  to  U.S.  75,  north  along 
U.S.  75  to  the  Washington/Burt  County 
line;  then  east  alraig  the  county  line  to 
die  Iowa  border. 

Low  Plains  Zone  3:  The  area  east  of 
the  High  Pleins  Zone,  excluding  Low 
Plains  Zone  1,  ncndi  of  Low  Pl^ns  Zone 
2. 

Low  Plains  Zone  4:  The  area  east  of 
the  Hi^  I^ains  Zone  and  south  of  Zone 
2. 

New  Mexico  (Central  Flywray  Portion) 

North  Zone:  That  portion  of  die  State 
nosdi  of  1-40  and  U.S.  54. 


South  ZaanK  The  remainder  of  New 
Mexico. 

NorthDakota 

High  Plains  Unit-  Hut  pcwtion  of  the 
State  south  and  west  of  a  line  from  the 
South  Dakota  border  along  U.S.  83  and 
1-94  to  ND  41,  north  to  U.S.  2.  west  to 
the  Williams/IMvide  County  line,  dien 
north  along  the  County  line  to  the 
Canadian  border. 

Low  Plains:  Hie  remainder  of  Nordi 
Dakota. 

Oklahoma 

Hi^  Plains  Zone:  The  Counties  of 
Beaver,  Qmanon.  and  Texas. 

Low  Plains  Zone  1:  Hiat  portion  of 
the  Stete  eest  of  die  Hi^  Plains  Zone 
and  nordi  (rf  a  line  extending  east  from 
die  Texas  bonier  alas«  OK  33  to  OK  47. 
east  ahM«  CMC  47  to  U.S.  183,  soudi 
aloi^  U.S.  183  to  I-^M,  east  along  I^M 
to  U.S.  177.  nordi  along  U.S.  177  to  OK 
33,  west  along  OK  33  to  1-35.  mHth 
along  1-35  to  U.S.  60.  west  along  U.S. 
60  to  U.S.  64,  west  aloi«  U.S.  64  to  OK 
132,  then  nordi  along  OK  132  to  the 
Kansas  border. 

Low  Plains  Zone  2:  The  remainder  of 
Oklahoma. 

SoudiDakota 

High  Plains  Unit  That  portion  of  the 
State  west  of  a  line  beginning  at  the 
Ntxth  Dakote  border  imd  extending 
soudi  akng  U.S.  83  to  U.S.  14.  east 
along  U.S.  14  to  Bhint-Canaing  Road  in 
Blunt,  soudi  along  Blunt-Canning  Road 
to  SD  34.  eest  to  SD  47,  soudi  to  (-90, 
east  to  SD  47,  soudi  to  SD  49,  south  to 
Colome  and  dien  oontinning  soudi  on 
U.S.  183  to  the  Nebraska  border. 

North  Zone:  That  portion  of 
nmtheestem  Soudi  Dakota  east  of  die 
High  Plains  Unit  and  nordi  of  a  line 
extending  eest  along  US  212  to  SD  15. 
dien  noitti  along  SD  15  to  Big  Stone 
Lake  at  the  Minnesota  bonier. 

South  Zone:  lliat  portion  of  Gregory 
County  eest  of  SD  47.  Charles  Mix 
County  south  of  SD  44  to  the  Douglas 
County  line,  sovtth  cm  SD  50  to  Geddes, 
east  on  the  Geddes  Hwy.  to  U.S.  281. 
south  on  U.S.  281  and  U.S.  18  to  SD  50. 
south  and  east  on  ^  50  to  Bon  Homme 
County  line,  die  Counties  of  Bon 
Homme,  Ysnkton,  and  Qay  soudi  of  SD 
50,  and  Ihiimi  County  south  and  Mrest 
of  SD  50  and  1-29. 

Nfiddle  Zone:  The  remainder  of  South 
Dakota. 

Texas 

m^  Plains  Zone:  That  portion  of  the 
State  %VB6t  of  a  line  extending  south 
from  the  Oklahoma  bordw  along  U.S. 
183  to  Vernon,  south  along  U.S.  283  to 
Albany,  south  along  TX  6  to  TX  351  to 


Abilene,  south  along  U.S.  277  to  Del 
Rio.  then  south  almig  the  Del  Rio 
International  Toll  Bridge  access  road  to 
the  Meodoo  border. 

Low  Plains  North  Zone:  That  portion 
of  northeastern  Texas  east  of  the  Hifj^ 
Plains  ZaoB  and  north  of  a  line 
beginning  at  the  International  ToU 
Bridge  smith  of  Del  Rio.  then  extending 
eest  on  U.S.  90  to  San  Antonio,  then 
continuing  east  on  I-IO  to  the  Louisiana 
border  at  Orange.  Texas. 

Low  Rains  South  Zone:  The 
remainder  of  Texas. 

Wyoming  (Central  Fljrway  portion) 

Zone  1:  The  Counties  of  Converse, 
Goshen.  Hot  Springs.  Natrona,  Plrtto, 
Washakie,  and  that  portion  of  Parie 
County  south  of  T58N  and  not  wridiin 
the  boundary  of  die  Shoshone  National 
ForesL 

Zone  2:  The  remainder  of  Wyoming. 

Pacific  Ffywtgr 
Arizona 

Game  Management  Unite  (O^fU)  as 
follows: 

South  Zone:  Those  portions  of  QtfUs 
6  and  8  in  Yavapai  County,  and  Q^fUs 
10  and  12B-ft5. 

North  Zone:  O^s  1-5.  those 
portioiis  of  (A4Us  6  and  8  within 
Cononino  County,  and  Q^s  7, 9, 12A 

Califomia 

Northeestem  Zone:  Tlirt  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oregon  border;  south 
and  west  along  the  iGamath  River  to  the 
mouth  of  Shovel  Cked^;  south  along 
Shovel  Cnek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  vrest  and  south  along  FS 
45N22  to  U.S.  97  at  Gtass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  soudi  along  1-5  to  CA 
89;  eest  and  south  along  CA  89  to  the 
lunction  with  CA  49;  eest  and  nordi  on 
CA  M  to  CA  70;  eest  on  CA  70  to  U.S. 
395;  soudi  and  eest  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  Hiose  portions 
of  San  Bemerdino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  bcwder  south 
along  U.S.  95  to  \^dal  Junction;  south 
aa  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  dirough  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  die  Wiley  Well  Road;  south  on 
this  road  to  Wiley  Well;  southeast  along 
the  Aimy4^pitas  Road  to  the  Blythe. 
Brawley,  Davis  Lake  intersections;  south 
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on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  aeven  miles  on 
U.S.  80  to  the  Andrade-Mgodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Alsodones,  Mexico. 

Southern  Zone:  That  p<wtion  of 
southern  Califomia  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  I*acific  Ocean 
east  along  the  Santa  Maria  Riv«r  to  CA 
166  near  the  Qty  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehadiapi  Mountains  at 
Tejon  Pass;  east  and  mxth  along  the 
crest  of  the  Tehanhapi  Mountains  to  CA 
178  at  Walker  Pass:  east  cm  CA  178  to 
U.S.  395  at  the  town  of  Lnyokeni;  south 
on  U.S.  395  to  CA  58;  east  (m  CA  58  to 
MS;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 

Southern  San  Joaquin  Vall^ 
Tempomy  Zone:  All  of  Kings  and 
Tulare  Counties  and  that  portion  of 
Kem  County  north  of  the  Southern 
Zone. 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastem,  Southeni.  and 
Colorado  River  Zooes.  and  the  Southern 
San  Joaqpiin  Valley  Temporary  Zone. 

Idaho 

Zttie  1:  hidudes  all  lands  and  waters 
within  the  Port  Hall  bidian  Reservation, 
including  private  inholdings;  Bannock 
County;  Bingham  County,  except  that 
portion  within  the  Bkckfbot  Reservoir 

drainage:  and  Power  County  east  <rf  ID 
37  and  ID  39. 

Zone  2:  Includes  the  following 
Counties  or  portions  of  Counties: 
Adams:  Bear  Lake;  Benewah:  Bii^ham 
widiin  the  Blackfoot  Reservoir  diain^e; 
those  portions  of  Blaine  west  of  ID  75. 
south  and  east  of  U.S.  93.  and  betWMn 
ID  75  and  U.S.  93  north  of  U.S.  20 
outside  die  Silver  Cntk  -hrimgn: 
Bonner.  BtmneviUe;  Boundarsr.  Butte; 
Camas:  Caribou  except  Ae  Fort  Hall 
Indian  Raaervation:  Cassia  within  the 
Minidoka  National  Wildlife  Refuge; 
CUri^  Qearwalar  Custer,  Qmore  within 
the  Camas  Qedc  drain^e:  FkankUn: 
Fremont:  Idaho;  Jefbraon:  Kootenai: 
Latah:  Lemhi;  Lewis;  Madisaii:  Nez 
Porce;  Oneida;  Power  within  the 
Minidoka  National  Wildlife  Refuge; 
Shoshone;  Teton;  and  Valley  Counties. 

Zone  3:  Indudes  the  following 
Counties  or  portions  of  Counties:  Ada; 
Blaine  between  ID  75  and  U.S.  93  south 
of  U.S.  20  and  that  «Alitiftnal  area 
between  ID  75  and  U.S.  93  north  of  U.S. 
20  within  the  Silver  Greek  (faain^e: 
Boise;  Canyon:  Cassia  exolBpt  within  the 
Minidoka  National  Wildlile  Refoge; 
Ehnore  except  Ae  Camas  Qeek 
drainage;  Gem;  Gooding:  Jerome; 


Lincoln;  Minidoka;  Owyhee;  Payette: 
PoMrer  west  of  ID  37  and  ID  39  except 
that  portion  within  the  KfGnidoka 
National  Wildlife  Refiige;  Twin  Falls; 
and  Washington  Counties. 

Nevada 

Lincoln  and  Clark  County  Zone:  All  of 
Claik  and  Lincoln  Counties. 

Rsmainder-of-the-State  Zone:  The 
remainder  of  Nevada. 

Or^on 

Zone  1:  Clatsop.  Tillamook.  Lincoln. 
Lane,  Douglas.  Coos.  Cuny.  Josephine. 
Jackson.  I^m,  Boiton.  PoUc.  Marion. 
Yamhill.  Washii^ton.  Colun^ia, 
Multnomah.  Oiidaunas.  Hood  River. 
Wasco.  Shaman.  Olliam.  Morrow  and 
Umatilla  Counties. 

Columbia  Basin  Mallard  Man^ement 
Unit:  (^lliam.  Marrow,  and  Umatilla 
Counties. 

Zone  2:  Hie  remainder  of  the  State. 
Utah 

Zime  1:  All  of  Box  Elder.  Cadie. 
Daggett.  Davis.  Dudissne.  Morgan.  Rich. 
Salt  Lake.  Summit.  Unitah.  Utah. 
Wasatch,  and  Weber  Counties  and  that 
part  of  Tode  County  noitii  of  1-80. 

Zone  2:  The  remainder  of  Utah. 

Washington 

East  Zone:  All  areas  east  of  die  Pacific 
Qert  Tkail  and  eart  of  the  Big  White 
Salmon  River  in  Kliddtat  County. 

Columbia  Basin  Mallard  Man^Bment 
Unit  Same  as  East  Zone. 

Wert  Zone:  All  areas  to  die  west  of  die 
EartZcme. 


Atkmtic  Ffyway 
Qmnecticut 

NAP  Zone:  Statewide,  except  far 
Hartford  and  Litdifield  Counties  wert  of 
the  Connecticut  River. 

AP  Zone:  Remainder  of  die  State. 

South  Zone:  Same  as  far  ducks. 

North  Zone:  Same  as  for  dudes. 

Maryland 

S9BP  Zone:  Alleghany.  Carroll, 
FraderidK.  Garrett.  Waahingtou  counties 
and  the  poitiam  of  Monlgomery  County 
south  of  Interstate  270  and  wert  of 
Interstate  495  to  the  Potomac  River. 

AP  2asm:  Remainder  of  the  State. 

Massachuaetto 

NAPZcme:  Central  Zone  (same  as  for 
dudes)  and  that  portion  of  the  Coastal 
Zone  diat  lies  north  of  route  139  from 
Green  Harbor. 

AP  Ztme:  Remainder  of  the  State. 

Special  Late  Season  Area:  That 
portion  of  the  Coastal  Zone  (see  duck 


zones)  that  lies  north  of  Route  14.  eart 
of  St.  George  Road,  and  eart  of  die 
Powder  Point  Bridge. 

New  Hampshire 

Same  zones  as  for  ducks. 

New  Jersey 

North— that  portitm  of  die  State 
within  a  continuous  line  thrt  runs  eart 
along  die  New  York  State  boundary  line 
to  die  Hudstm  River;  dien  south  ahmg 
the  New  York  State  boundary  to  ite 
intarsectioh  widi  Route  440  at  Pwdi 
Amboy:  then  wart  on  Route  440  to  ite 
intersectton  widi  Route  287;  than  %»ert 
along  Route  287  to  ite  intersection  widi 
Route  206  in  Bedminrtar  (&dt  18):  dian 
nordi  dang  Route  206  to  ite  inteisectii^ 
with  Route  94:  dien  wert  along  Route  94 
to  the  toUhridgB  in  Gdundiia:  dien  north 
along  the  Pannsi^vania  State  boundary 

in  the  Delaware  River  to  die  beginning 
point. 

South— that  portion  of  the  State 
within  a  oontimmns  Mmi  tht  mm  i»aff 

frun  die  Atlmidc  Ocean  at  Ship  Bottom 
along  Route  72  to  Route  70:  dien  wert 
along  Route  70  to  Route  206;  tkan  soudi 
alJong  Route  206  to  Route  536:  dien  wert 
along  Route  536  to  Route  322;  dien  wert 
along  Route  322  to  Route  55:  dien  soudi 
aloitt  Route  55  to  Route  553  (Back 
Road);  then  soudi  akng  Route  553  to 
"Route  40;  dien  eart  dm^  Route  40  to 
route  55;  dien  soodi  along  Route  55  to 
Route  552  Oiennan  Avwue);  dun  wert 
ahnw  RooAe  SS2  to  Caimd  Road;  then 
soutt  along  CaiBid  Road  to  Route  49; 
dien  eart  along  Route  49  to  Route  555; 
then  soudi  ak»g  Route  555  to  Route 
553;  dien  eart  ^mg  Route  553  to  Route 
649;  dien  nosdi  along  Route  649  to 
Route  670;  dian  eart  along  Route  670  to 
Route  47;  then  north  aloi^  Route  47  to 
Route  548;  then  eart  along  Route  546  to 
Route  40;  dian  eart  alo^  Route  49  to 
Route  50;  then  soudi  akn«  Route  50  to 
Route  9:  dien  soudi  akx^  Route  9  to 
Route  625  (Sea  Isle  Qty  Boulevard): 
then  eert  along  Route  625  to  the  Atlantic 
Ocean:  dian  noidi  to  tte  beginidi^ 
point 

NewYork 

Special  Late  Season  Area  far  Canada 
Geese:  Hut  area  of  Ghemui^  County 
lyiitg  eart  of  a  continnous  line  M**mnAin^ 
soum  along  State  Route  13  from  die 
Schuvler  County  line  to  State  Route  17 
and  then  south  akng  Route  17  to  die 
New  York-Pennsylvania  boundary;  all  of 
Tioga  and  Broome  Counties:  that  area  of 
Delaware,  Sullivan,  and  Onmge 
Countiea  lying  southwert  of  a 
continuous  line  «twn«ifag  Mgt  along 
State  Route  17  from  die  Broome  County 
line  to  U.S.  Route  209  at  Wurtsboro  and 
then  south  afong  Route  209  to  the  New 
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Yofk-Pamuylvuiia  boundaiy  at  Port 
Jervis,  excluding  araai  on  or  witliin  SO 
yards  of  die  Dalawara  River  between  the 
oonfluance  oJF  the  West  %anch  and  East 
Branch  bdow  Hanoodt  and  die  mouth 
of  the  Shingle  Kill  (3  miles  upstream 
from  Prat  Jervis);  that  area  of  Orange. 
Rockland,  Dutchess,  Putnam  and 
Westchester  Counties  lying  soudieast  of 
a  continuous  line  eBctwnding  north  along 
Route  17  frnn  the  New  YoK-New  Jersey 
boundary  st  SufEsni  to  bitst  state  Route 
87,  then  ninth  along  Route  87  to 
btantate  Route  84,  then  east  along 
Route  84  to  the  mirdietn  boundanr  of 
Putnam  County,  than  east  along  that 
boundary  to  the  New  Ycnk-Onuiectitnit 
boundary:  diat  area  of  Nassau  and 
Suffolk  Counties  lying  north  of  State 
Route  2SA  and  west  ^a  continuous  line 
extending  ncRtii%vard  from  State  Route 
25A  akog  Randall  Road  (near 
Slutfriiam)  to  Noidi  Country  Road,  then 
east  to  Sound  Road  and  dien  north  to 
Long  Island  Sound  and  thm  due  north 
to  m»  New  Yoric-Connecticut  boundary. 

Long  IslfflMi  (NAP)  Zone:  Same  as 
Long  Ishnd  Duck  Zone. 

Southwest  (SP^  Zone:  all  of 
Allegany,  Cattaraugus,  and  Chautaugua 
Counties;  diat  area  of  Erie,  Wyoming 
and  Niagara  Counties  lying  south  snd 
west  of  a  oontinttous  line  extending 
from  the  Rainbow  Bridge  below  Niagara 
Falls,  north  along  die  Robert  Moses 
Parkwqr  to  US  Route  62A.  then  eart 
aloi^  Route  62A  to  US  Route  62,  then 
sonftoart.  along  US  Route  82  to 
bitantato  Route  290.  then  soudi  along 
Route  290  to  Exit  50  of  the  NYS 
nuvway,  then  eart  along  1-90  to  State 
Route  98,  dien  south  along  State  Route 
98  to  die  Cattaraugus  County  line;  and 
that  area  of  Steubcni  and  Chemung 
Counties  lying  soudi  erf  State  Route  17. 

AP  Zone:  Remainder  of  the  State. 

North  Carolina 

Regular  Season  for  Canada  Geese: 
Statewide,  except  for  Nordiampton 
County  and  the  Northeart  Hunt  Unit- 
Counties  of  Bertie,  Camden,  Chowran, 
Cunitmi.  Dare,  ifyde,  Paaquotank, 
Paniuimans,  Tj^reil,  amd  Washington. 

Pennsylvania 

SJBP  Zone:  Area  from  the  New  Y(^ 
State  line  wert  of  U.S.  Route  220  to 
intarsectton  of  M80.  wert  of  1-180  to 
intsfsectifm  of  SR 147,  wert  of  SR 147 
to  intenection  of  U.S.  Route  322,  wert 
of  U.S.  Route  322  to  intarsection  of  J- 
81.  vrert  of  1-81  to  inlennction  of  1-83. 
wert  of  1-83  to  1-283,  wert  of  1-283  to 
SR  441,  wert  of  SR  441  to  U.S.  Route  30, 
wert  of  U.S.  Route  30  to  1-83,  wert  of 
1-83  to  Msi^dand  State-line,  except  tot 
the  Pymatuning  Zone. 


Pymatuning  Zone:  Area  south  of  SR 
198  from  the  Ohio  State  line  to  the 
intsnection  of  SR  18,  to  the  intersection 
of  US  Route  322/SR 18.  to  the 
intersectiim  of  SR  3013,  thai  south  to 
the  Crawford/Merco' County  line. 

Special  Late  Season  Area  for  Canada 
Geese:  Same  as  SJBP  Zone  and  the  area 
fr«n  New  Yatk  State  line  eart  of  U.S. 
Route  220  to  intersection  of  1-180,  eart 
of  1-180  to  intersection  of  SR  147,  eart 
of  SR  147  to  intersection  of  U.S.  Route 
322,  eart  of  Route  322  to  intarsectioa  of 
1-81,  north  of  1-81  to  intonectian  of  I- 
80.  nordi  of  t-80  to  New  Jersey  State 
liiM. 

AP  Zcme:  Remainder  of  the  State. 

Rhodelsland 

Special  Area  for  Canada  Geese:  Kent 
and  Providence  Counties  and  portions 
of  die  towns  of  Exeter  and  North 
Kingston  widiin  Waahington  County 
(see  State  regulations  for  detailed  . 
descriptions). 

South  Carolina 

Canada  Goose  Area:  Statewide  axcept 
{(vClarendim  County  and  &at  portion  . 
of  Lake  Marion  in  Orangabuig  County 
and  Berkeley  County. 

Vermont 

Same  zones  as  for  ducks. 

Virginia 

SJBP  Zone  and  SpedaLLate  Seasim 
Area  for  Cmiada  Geese:  All  araas  wert  of 

i— 05. 

Back  Bqr  Area:  Hie  waters  of  Back 
Bay  and  its  tributaries  and  the  marshes 
at^aoent  thereto,  and  on  the  land  and 
marshes  between  Back  Bmr  and  the 
Atlantic  Ocean  from  Sandbridge  to  die 
North  Carolina  line,  and  on  and  along 
the  shore  of  North  Ijmding  River  and 
the  mardias  adteoent  diereto,  and  on 
and  along  the  uiores  of  Binsmi  Inlrt 
I^ke  (Caamerly  knowm  as  Lake 
Tecumaeh)  and  Red  Wing  Lake  and  the 
marshes  adjacent  diereto. 

AP  Zone:  Remainder  of  the  State. 

Wert  Virginia 

Same  zonfs  as  for  ducks. 
Mississippi  Pfyway 
Alabama 

Same  zones  as  for  ducks,  but  in 
addition: 

SJBP  Zone:  That  portion  of  Morgan 
Coimty  eart  of  U.$.  Highway  31,  north 
of  State  Hi^wray  36,  md  wert  of  U.S. 
231;  tbtt  portion  ofLlmertnne  County 
soudi  of  U.S.  72;  and  that  portion  of 
Madttson  County  south  of  Swancott 
Road  and  wert  of  "Mana  Road. 


Aricansas 

Eart  Zone:  Arkansas,  Ashley,  Chicot. 
Clay,  Craighead,  Crittenden,  Cross. 
Dedia.  Drew,  Greene,  Independence, 
Jackson,  JeSerson,  Lawrence,  Lee, 
Lincoln,  Lonoke,  Mississippi.  Monroe, 
PbiUqps,  Poinsett,  Prairie.  Pulaski. 
Randolph.  St  Flrands.  White,  and 
Woodruff  Counties. 

Wert  Zone:  Baxter.  Benton,  Boone. 
Carroll.  Qebume.  Conway.  Crawford, 
Faulkner,  Franklin,  Fulton,  Izard, 
Johnson,  Madison,  Maricm,  Newtim. 
Pope,  Searcy,  Sharp,  Stone,  Van  Buren, 
and  Washix^[ton  Counties,  and  tliose 
portions  of  Logan,  Perry,  Sebastian,  and 
Yell  Counties  I]riiig  m»th  of  a  line 
extending  eart  from  the  Oklahoma 
border  aknig  State  Highway  10  to  Peny, 
south  aa  State  9  to  State  60.  then  eart 
on  State  60  to  the  Faulkner  County  line. 

Illinois 

Same  zones  as  for  dudes,  but  in 
addition: 

NcHthZone: 

Northern  Illinois  Quota  2lk>ne:  The 
Counties  of  KfcHenry,  Lake,  Kane, 
DuPage,  and  those  portions  of  LaSalle 
and  Will  Counties  north  of  Interstate 
Highway  80. 

Central  Zone: 

Central  Illinois  Quota  Zone:  The 
Counties  of  Ckunify.  Woodfcnd.  Peoria. 
Knox,  Fulton,  Tazewell,  Mason,  Cass, 
Morgan,  Pike,  Calhoun,  and  Jersey,  and 
those  portions  of  LaSalle  and  Will 
Counties  south  of  Interstate  Hi^way  80. 

South  Zone: 

Southern  Illinois  Quota  Zone: 
Alexander,  Jackson.  Union,  and 
Williamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
JefEarson  Counties. 

Indiana 

Same  zones  as  for  ducks,  but  in 
addition: 

SJBP  Zone:  Jasper,  LaiCkange,  LaPorte, 
Statke,  and  Steuben  Counties,  and  that 
portion  of  the  Jasper-Pulaski  Fish  and 
Wildlife  Area  in  Pulaski  County. 

lovra 

Same  zones  ss  for  ducks. 

Kentudty 

Western  Zone:  Thrt  portion  of  the 
State  wert  of  a  line  bsginning  rt  the 
Tennessee  boder  rt  Fulton  and 
extending  north  along  die  Purchase 
Parkway  to  Intsrstste  Hi^way  24,  eart 
along  1-24  to  U.S.  Ifigbway  641.  ncHth 
along  U.S.  641  to  U.S.  60.  northeart 
along  U.S.  60  to  the  Henderscm  County 
line,  dien  south,  eart,  and  ncntheriy 
along  the  Handerson  County  line  to  the 
Indiana  border. 
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Ballard  Reporting  Area:  That  area 
encompassed  by  a  line  beginning  at  the 
northwest  city  limits  of  Wickliffs  in 
Ballard  Coimty  and  extending  westward 
to  the  middle  of  the  Mississippi  River, 
north  along  the  Mississippi  River  and 
along  the  low-water  mark  of  the  Ohio 
River  on  the  Illinois  shore  to  the 
Ballard-McCracken  County  line,  south 
along  the  county  line  to  Kentucky 
Highway  358,  south  along  Kentucky  358 
to  U.S.  Highway  60  at  LaCenter;  then 
southwest  along  U.S.  60  to  the  northeast 
dtv  limits  of  Wickli£fe. 

Henderson-Union  Reporting  Area: 
Henderson  Coimty  and  that  portion  of 
Union  Counhr  within  the  Western  Zone. 

Pennyroyal/Coalfield  Zone:  Butler, 
Daviess,  Ohio,  Simpson,  and  Wan»n 
Counties  and  all  counties  lying  west  to 
the  boundary  of  the  Weston  Goose 
Zone. 

Michigan 

Same  zones  as  for  ducks,  but  in 
addition: 
South  Zone: 

Tuscola/Huron  Goose  Management 
Unit  (GMU):  Those  portions  of  Tuscola 
and  Huron  Cotmties  bounded  on  the 
south  by  Michigan  Highway  138  and 
Bay  City  Road,  on  the  east  by  Colwood 
and  Bay  Port  Roads,  on  the  muih  by 
Kifananagh  Road  and  a  line  extending 
directly  west  off  the  end  of  Kilmanagh 
Road  into  Saginaw  Bay  to  the  west 
boundary,  and  on  the  west  hy  the 
Tuscola-Bay  County  line  and  a  line 
extending  directly  north  c^  the  end  of 
the  Tuscola-Bay  County  lina  into 
Sasinaw  Bay  to  the  ncnth  boundary. 

Allegan  dounty  (^fU:  That  area 
encompassed  by  a  line  beginning  at  the 
junction  of  136th  Avenue  and  Interstate 
Highway  196  in  Lake  Town  Township 
and  extending  easterly  along  136th 
Avenue  to  Michigan  Highway  40, 
southerly  along  Michigan  40  through 
the  dty  of  Allegan  to  108th  Avenue  in 
Trowteidge  Township,  westerly  along 
108th  Avenue  to  46th  Street,  northerly 
Vi  mile  along  46th  Street  to  109th 
Avenue,  westerly  along  109th  Avmme  to 
1-196  in  Casco  Township,  then 
northerly  along  1-196  to  the  point  of 
beginning. 

Sa^naw  County  GMU:  That  portion 
of  Saginaw  County  bounded  by 
MichlgBn  Highway  46  on  the  north; 
Michigan  52  on  the  west;  Michigan  57 
on  the  south;  and  Michi^n  13  on  the 
east. 

Muskegon  Wastewatn  GMU:  That 
p<^on  of  Muskegon  County  within  the 
boundaries  of  the  Muskegon  Coimty 
wastewater  system,  east  of  the 
Muskegon  State  Game  Area,  in  sections 
5. 6.  7. 8. 17, 18. 19.  20. 29,  30,  and  32, 
TlON  R14W,  and  sections  1, 2, 10, 11. 


12, 13, 14.  24.  and  25.  TlON  R15W.  as 
posted. 
Special  Canada  Goose  Seasons: 
Southern  Michigan  GMU:  That 
portion  of  the  State,  including  the  Great 
Lakes  and  interconnecting  waterways 
and  excluding  the  Allegan  County 
GMU.  south  of  a  line  b^inning  at  the 
Ontario  border  at  the  Bluewater  Bridge 
in  the  dty  of  Port  Huron  and  extending 
westerly  and  southerly  along  Intantate 
Highway  94  to  1-69,  westerly  along  1-69 
to  Michigan  Highway  21,  westerly  along 
Michigan  21  to  1-96,  northeriy  along  I- 
96  to  1-196,  westerly  along  M96  to 
Lake  Michigan  Drive  (M-45)  in  Grand 
Rapids,  westerly  along  Lake  Michigan 
Drive  to  the  Lake  Michigan  dvm.tiion 
directly  west  from  the  end  of  Lake 
Michi^  Drive  to  the  Wisconsin  bordw. 

Coitral  Michigan  GMU:  That  portion 
of  the  Sou&  Zone  north  of  the  Southern 
Michigan  GMU,  exduding  the  Tuscola/ 
Huron  (»i(U,  Saginaw  County  GMU. 
and  Muskegon  Wastewater  GMU. 

Minnesota 

West  Zone:  That  portion  of  the  state 
encompassed  by  a  line  beginning  at  the 
junction  of  State  Trunk  Highway  (STH) 
60  and  the  Iowa  border,  then  north  and 
east  along  STH  60  to  U.S.  Highway  71. 
north  along  U.S.  71  to  Interstate 
Highway  94,  then  north  and  west  along 
1-94  to  the  North  Dakota  border. 
West  Cratral  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  State  TnuJic  Highway 
(STH)  29  and  U.S.  Highway  212  and 
extending  west  along  U.S.  212  to  U.S. 
59.  south  along  U.S.  59  to  STH  67.  west 
along  STH  67  to  U.S.  75.  north  along 
U.S.  75  to  County  State  Aid  Highway 
(CSAH)  30  in  Lac  qui  Parle  County,  west 
along  CSAH  30  to  the  western  boundary 
of  the  State,  north  along  the  western 
boundary  of  the  State  to  a  point  due 
south  of  the  intersection  of  STH  7  and 
CSAH  7  in  Big  Stone  County,  and 
continuing  due  north  to  said 
intersection,  then  north  along  CSAH  7 
to  CSAH  6  in  Big  Stone  County,  east 
along  CSAH  6  to  CSAH  21  in  Big  Stone 
Cou^.  south  along  CSAH  21  to  CSAH 
10  in  Big  Stone  County,  east  along 
CSAH  10  to  CSAH  22  in  Swift  County, 
east  along  CSAH  22  to  CSA»5  in  Swift 
County,  south  along  CSAH  5  to  U.S.  12, 
east  along  U.S.  12  to  CSAH  17  in  Swift 
County,  south  along  CSAH  17  to  CSAH 
9  in  Chippewa  County,  south  along 
CSAH  9  to  STH  40,  east  along  STH  40 
to  STH  29.  then  south  along  STH  29  to 
the  point  of  beginning. 

Lac  qui  Parle  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  U.S.  Highway  212  and 
County'  State  Aid  Highway  (CSAH)  27  in 
Lac  qui  Parle  County  and  extending 


north  along  t:SAH  27  to  CSAH  20  in  Lac 
qui  Parle  County,  west  along  CSAH  20 
to  State  Trunk  Highway  (STH)  40.  north 
along  STH  40  to  STH  119,  north  along 
STH  1 19  to  CSAH  34  in  Lac  qui  Parle 
County,  west  along  CSAH  34  to  CSAH 
19  in  Lac  qui  Parle  County,  north  and 
west  along  CSAH  19  to  CSAH  38  in  Lac 
qui  Parle  County,  west  along  CSAH  38 
to  U.S.  75.  north  along  U.S.  75  to  STH 
7.  east  along  STH  7  to  CSAH  6  in  Swift 
County,  east  along  CSAH  6  to  County 
Road  65  in  Swift  County,  south  along 
County  65  to  County  34  in  Chippewa 
County,  south  along  County  34  to  CSAH 
12  in  Chippewra  County,  east  along 
CSAH  12  to  CSAH  9  in  Chippewa 
County,  south  along  CSAH  0  to  STH  7. 
southeast  along  STH  7  to  Montevideo 
and  along  the  municipal  boundary  of 
Montevideo  to  U.S.  212;  then  west  alcmg 
U.S.  212  to  the  point  of  beginning. 

Nnthwest  Zone:  That  portion  of  the 
state  encompassed  by  a  Udb  extending 
east  from  the  North  Dakota  border  along 
U.S.  Highway  2  fo  State  Trunk  Highway 
(STH)  32.  mnth  along  STH  32  to  STH 
92.  east  along  STH  92  to  County  State 
Aid  Highway  (CSAH)  2  in  Polk  County, 
north  along  CSAH  2  to  CSAH  27  in 
Pennington  County,  north  abng  CSAH 

27  to  STH  1,  east  along  STH  1  to  CSAH 

28  in  Pennington  Coimty.  north  along 
CSAH  28  to  CSAH  54  in  Marshall 
County,  north  along  CSAH  54  to  CSAH 
9  in  Roseau  County,  north  along  CSAH 
9  to  STH  11,  west  along  STH  11  to  STH 
310,  and  north  along  STH  310  to  the 
Manitoba  bordOT. 

Special  Canada  Goose  Seasons: 
Southeast  Zone:  That  part  of  the  state 
within  the  following  described 
boundaries:  beginning  at  the 
intersection  of  U.  S.  Highway  52  and  the 
south  boundary  of  tfa«  Twin  Cities 
Metro  Canada  Goose  Zone;  thence  along 
the  U.  S.  Highway  52  to  State  Trunk 
Highway  (STH)  57;  thence  along  STH  57 
to  die  munidpal  boundary  of  Kasson; 
thence  along  the  munidpal  boundary  of 
Kasson  County  State  Aid  Highway 
(CSAH)  13.  Dodge  County;  thencis  along 
CSAH  13  to  STH  30;  thence  along  STH 
30  to  U.  S.  Highway  63;  thence  along  U. 
S.  Highway  63  to  the  south  boundary  of 
the  state;  thanoe  along  the  south  and 
east  boundaries  of  the  state  to  the  south 
boundary  of  the  Twin  Cities  Metro 
Canada  Goose  Zone;  thence  along  said 
boundary  to  the  point  of  beginning. 

Missouri 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone: 

Swan  Lake  Zone:  That  area  bounded 
by  U.S.  Highway  36  on  the  mvth. 
Missouri  I^ghway  5  on  the  east. 
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I^ssouri  240  and  U.S.  65  on  the  south, 
and  U.S.  65  on  the  west 

KfiddleZooe: 

Soudieast  ZiHie:  That  portion  of  the 
State  encompessed  by  a  line  beginning 
at  the  intenectian  of  Missouri  Highway 
(MO)  34  and  hitentate  55  and  extending 
south  along  1-55  to  U.S.  Highway  62. 
west  along  U.S.  62  to  MO  53.  noctii 
alwg  MO  53  to  MO  51.  north  along  MO 
51  to  U.S.  60,  %vBst  along  U.S.  60  to  Kft) 
21.  north  along  MO  21  to  MO  72.  east 
along  KK)  72  to  MO  34,  then  east  along 
MO  34  to  1-55. 

Ohio 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone;__ 

Lake  Erie  SJBP  Zone:  That  portion  of 
the  state  encompessed  by  a  line 
hegtaning  in  Lucas  county  at  die 
Midiigan  state  line  on  (-75,  and 
wxtwnning  south  along  1-75  to  1-280, 
south  alcmg  1-260  to  1-80,  east  along  I- 
80  to  tiie  Pennsylvania  stale  line  in 
Trumbull  county,  nordi  along  die 
Penmndvania  state  line  to  SR  6  in 
Ashtabula  county,  west  along  SR  6  to 
the  Lake/Cuyahc^  county  line,  north 
along  die  Lake/Cuyahoga  couoty  line  to 
the  uore  of  Lake  Brie. 


Southwest  Zone:  Ihat  porticm  of  the 
State  south  of  State  Ifigfaways  20  and 
104,  and  west  of  U.S.  noways  45  and 
45W. 

Northwest  Zcme:  Lake.  Obion  and 
WeeUay  Counties  and  those  portions  of 
Obson  and  Dyer  Counties  not  included 
in  the  Southwest  Tennessee  Zone. 

Kentudgr/Baridey  Lakes  Zone:  That 
portion  of  die  State  bounded  (m  the 
west  by  the  eastepi  boundaries  of  die 
Northwest  and  Southwest  Zones  and  on 
the  east  bv  State  Highway  13  from  the 
Alabama  bordsr  to  Cbricsvllle  and  U.S. 
Ifi^iway  79  frnn  Cluksville  to  the 
Kentud^  bolder. 

Wisconsin 

Horicon  Zone:  That  area  encompassed 
by  a  Bne  fc«g»«"<"e  at  the  intanection  of 
State  ifi^bway  21  and  the  Fox  River  in 

westsily  along  Strte  21  to  tbe  west 
boundny  of  Winnebago  Conntv. 
soutfaasly  along  the  west  boundary  (rf 
Vnunabago  GcNiDty  to  the  north 
boundaiy  of  GMsn  Ldss  Counhr, 
westerly  along  die  nordibounAiries  erf 
Green  Laics  sad  MatDMtle  Counties  to 
Stale  22,  sondM^  doog  State  22  to 
Stale  33,  westerly  aloqg  State  3»to  U.S. 
mifmaf  16,  wertHfy  along  U.S.  16  to 
Wej4i  Road.  sondMrty  akiiw  Weyh  Road 
to  County  Ifidiway  O,  sonmerly  akmg 
County  O  to  me  west  boundary  (rf 


Section  31,  soudierly  along  die  vrest 
boundary  of  Section  31  to  die  Sauk/ 
Cohunbia  County  botmdery,  southerly 
along  the  Sauk/Columbia  County 
boundaty  to  State  33.  eesterly  along 
State  33  to  biterstato  Hi^way  90/94, 
southeriy  along  1-90/94  to  State  60, 
easterly  along  State  60  to  State  83, 
northerly  along  State  83  to  State  175, 
nortberiy  along  State  175  to  State  33, 
easterly  along  State  33  to  U.S.  Ifigfaway 
45,  nordiarly  along  U.S.  45  to  die  eest 
shore  of  die  Ftuid  Du  Lac  River, 
nortberiy  along  the  east  shore  of  die 
Fond  Du  Lac  River  to  Lake  Winnebago, 
lUKtheriy  along  the  western  shordine  of 
Lake  V^nnebego  to  the  Fox  River,  then 
westeriy  almig  the  Fox  River  to  State  21. 

Collins  Zone:  That  area  encranpassed 
by  a  line  Wh»n<«g  at  the  intersection  of 
Hilltop  Road  and  Collins  Marsh  Road  in 
Manitowoc  County  and  extending 
westeriy  along  WStbap  Road  to  Humpty 
Dumpty  RoaC  southeriy  along  Humpty 
Dunqity  Road  to  Poplat  Gmve  Roed. 
eastasiy  and  soudierly  along  Poplar 
Grove  Road  to  County  Highway  ]J, 
soudieestarly  along  Coun^  0  to  Ccdlins 
Road,  southerly  alraig  ColUns  Road  to 
die  Menltowoc  River,  southeesteriy 
tiaag  die  Manitowoc  River  to  Qtuny 
Road,  nordieriy  aloi^  QuaEry  Roed  to 
Bnbeigar  Roed,  normeriy  along 
Einberoar  Road  to  Mosdiel  Road, 
westerly  shmg  Moediel  Roed  to  Collins 
Marsh  Road,  norduriy  aloog  Collins 
Marsh  Road  to  Hilltop  Road. 

Extarior  Zone:  That  pordtm  of  the 
State  not  included  in  ue  Horicon  or 
Collins  Zones. 

Mississippi  River  Subzone:  Ihat  area 
enconqpassed  by  a  line  beginning  at  the 
intorsscdon  of  the  Burliiwton  Northem 
ft  Senta  Fe  Railway  and  the  Illinois 
border  in  (kant  County  and  extending 
nortberiy  along  the  Buriington  Nordieni 
ft  Santa  Fe  Reuway  to  die  city  limit  of 
Presoott  in  Pierce  County,  then  west 
along  die  Prescott  city  limit  to  the 
Min^sota  border. 

Rock  Prairie  Subzone:  That  area 
encompassed  by  a  line  beginning  at  die 
intersection  of  the  Illinois  border  and 
biterstato  ifi^way  90  and  extending 
north  along  1-90  to  County  Hi^way  A, 
eart  along  County  A  to  U.S.  Hig^iw^  12, 
soutfaeart  along  U.S.  12  to  State 
HIghwcy  50,  west  akmg  State  SO  to  State 
120,  then  south  along  120  to  die  Illinois 
border. 

Brown  County  Subzone:  That  arse 
encompassed  by  a  line  beginning  at  die 
intersecdon  of  Ae  Fox  River  wiUb  Green 
B^  in  Brown  County  and  extending 
aoudiariy  along  the  FoK  River  to  State 
Ifi^iway  29,  northwesterly  akmg  State 
29  to  die  Brovm  County  line,  south, 
east,  and  north  along  Ae  Brown  County 
line  to  Green  Bay,  (roe  wert  to  die 


mi(^>oint  of  the  (keen  Bay  Ship 
Channel,  then  southwesteriy  along  the 
Green  Bay  Ship  Channel  to  the  Fox 
River. 

Central  Flyway 

Colorado  (Central  Flyvray  Portion) 

Northern  Frtmt  Range  Aree:  All  lands 
in  Adams,  Boulder,  Cleer  Creek.  Denver, 
Qlpin,  l^nson,  Larimer,  and  Weld 
Counties  ivest  of  1-25  firom  the 
Wyoming  Ixmler  south  to  1-70;  west  on 
1-70  to  tbs  Continental  Divide;  north 
along  the  Continental  Divide  to  the 
Jackson-Larimer  County  Line  to  the 
Wjroming  border. 

South  Paric/San  Luis  Valley  Aree: 
Alamosa,  Chafiee,  Conejos.  Costilla, 
Custer,  Fremont.  Lake,  Paik,  Teller,  and 
Rio  (kande  Counties  and  those  portions 
of  Hinsdale,  Mineral,  and  Saguache 
Counties  eest  of  the  Continental  Divide. 

North  Park  Aree:  Jeckson  County. 

Arkansas  Valley  Area:  Baca,  Bent, 
Qravdey,  Kiowa,  Otero,  and  ProMrers 
Counties. 

Pueblo  County  Area:  Pueblo  County. 

Remainder  Remainder  of  the  Central 
Fljrway  portion  of  Colorado. 

Eastern  Colorado  Late  Light  Goose 
Aree:  that  portion  of  the  State  eert  of 
Interstate  Highway  25. 

Kansas 

Light  Geese 

Unit  1:  That  portion  of  Kansas  east  of 
a  line  beginning  et  the  intersection  of 
the  Nebraska  border  end  KS  99, 
extending  soudi  along  KS  99  to  1-70  to 
U.S.  75,  soudi  on  U.S.  75  to  U.S.  54, 
west  on  U.S.  54  to  KS  99,  end  then 
south  on  KS  99  to  the  Oklahoma  border. 

Uiit  2:  The  remainder  of  Kansas, 
laying  west  of  Unit  1. 

Dark  Geese 

Marais  des  Cypes  Valley  Unit  The 
area  is  bounded  by  die  Missouri  border 
to  KS  68,  KS  68  to  U.S.  169,  U.S.  169 
to  KS  7,  KS  7  to  KS  31,  KS  31  to  U.S. 
69,  U.S.  69  to  KS  239,  KS  239  to  die 
Missouri  border. 

South  Flint  Ifills  Unit  The  erea  is 
bounded  by  highways  U.S.  50  to  KS  57, 
KS  57  to  U.S.  75,  U.S.  75  to  KS  39,  KS 
39  to  KS  96,  KS  96  to  U.S.  77.  U.S.  77 
to  U.S.  SO. 

Flint  Hills  Unit  That  part  of  Kansas 
bounded  by  a  line  firom  the  junction  of 
1-35  and  K-57,  then  soudi  and  eest  on 
K-57  to  ito  junction  US-75,  then  south 
on  US-7S  to  ita  junction  widi  K-^9, 
dien  soudi  and  west  ra  K-39  to  ita 
junction  widi  K-96,  dien  west  on  K-96 
to  ita  junction  with  US-77,  dwn  north 
on  US-77  to  ita  jimction  with  1-70,  then 
eest  on  1-70  to  ito  junction  with  US-75, 
then  soudi  on  US-75  to  ito  junction 
widi  I-3S,  dien  west  on  I-3S  to  ito 
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junction  with  K-57,  except  federal  and 
state  sanctuaries. 

Montana  (Central  Flyway  Portion) 

Sheridan  County:  Includes  all  of 
Sheridan  County. 

RemaindOT:  Includes  the  remainder  of 
the  Central  Flyway  portion  of  Montana. 

Nebraska 

Dark  Geese 

North  Unit  Keya  Paha  County  east  of 
U.S.  183  and  aU  of  Boyd  Count)', 
including  the  boundary  waters  of  the 
Niobrara  River,  all  of  Knox  Coimty  and 
that  portion  of  Cedar  Coimty  west  of 
U.S.  81. 

Southcentral  Unit:  That  area  south 
and  west  of  U.S.  281  at  the  Kansas/ 
Nebraska  border,  norUi  to  Giltner  Road 
(near  Doniphan),  east  to  NE  14,  north  to 
NE  91,  west  to  U.S.  183,  south  to  NE  92, 
west  to  NE  61,  north  to  U;S.  2,  west  to 
the  intersection  of  Garden,  Grant,  and 
Sheridan  counties,  then  west  along  the 
northon  border  of  Garden,  Morrill,  and 
Scotts  Bluff  counties  to  the  Wyoming 
border. 

Northcentral  Unit:  That  area  north  of 
the  Southcentral  Unit  and  west  of  U  S 
183. 

East  Unit:  The  remainder  of  Nebraska. 
Light  Geese 

Rainwater  Basin  Light  Goose  Area 
(Wwt):  The  Area  bounded  by  the 
jimction  of  U.S.  283  and  U.S.  30  at 
Lexington,  east  on  U.S.  30  to  U.S.  281, 
south  on  U.S.  281  to  NE  4.  west  on  NE 
4  to  U.S.  34.  continue  west  on  U.S.  34 
to  U.S.  283,  then  north  on  U.S.  283  to 
thebeguming. 

Rainwater  Basin  Light  Goose  Area 
(East):  The  area  boimded  by  the  junction 
of  U.S.  281  and  U.S.  30  at  Grand  Island, 
north  and  east  on  U.S.  30  to  NE  92,  east 
on  NE  92  to  NE  15.  south  on  NE  15  to 
NE  4.  west  on  NE  4  to  U.S.  281,  north 
on  U.S.  281  to  the  beginning. 

Remainder  of  State:  The  remainder 
portion  of  Nebraska. 

New  Mexico  (Central  Flyway  Portion) 
Dark  Geese 

Middle  Rio  Grande  Valley  Unit: 
Sierra,  Socorro,  and  Valencia  counties. 

Remainder  The  remainder  of  the 
Central  Flyway  portion  of  New  Mexico. 

South  Dakota 

Canada  Geese 

Unit  1:  Statewide  except  for  Units  2. 

Big  Stone  Power  Plant  Area:  That 
portion  of  Grant  and  Roberts  Counties 
east  of  SD  15  and  north  of  SD  20. 

Unit  2:  Brule.  BufEalo.  Campbell, 
Charles  Mix,  Dewey,  (kegory.  Hu^ies. 
Hyde.  Lyman.  Potter.  Stanley,  Sully, 


and  Walworth  Counties  and  that  portion 
of  Corson  County  east  of  South  Dakota 
State  Highway  65. 


Texas 

West  Unit:  That  portion  of  the  State 
laying  west  of  a  line  firom  the 
international  toll  bridge  at  Laredo;  north 
along  1-35  and  I-35W  to  Fort  Worth; 
northwest  along  U.S.  81  and  U.S.  287  to 
Bowie;  and  north  along  U.S.  81  to  the 
Oklahoma  border. 

East  Unit:  Remainder  of  State. 

Wyoming  (Central  Flyway  Portion) 

Area  1:  Hot  Springs,  Nattona,  and 
Washakie  Counties,  and  that  portion  of 
Park  Coimty  south  of  T58N. 

Area  2:  Converse  and  Platte  County. 

Area  3:  Albany.  Big  Horn,  Campbell, 
Crook.  Fremont.  Johnson.  Laramie. 
Niobrara.  Sheridan,  and  Weston 
Counties  and  those  portions  of  Carbon 
County  east  of  the  Continental  Divide 
and  Park  County  north  of  T58N. 

Area  4:  Goshen  County. 

Pacific  Flyway 
Arizona 

GMU  22  and  23:  Game  Management 
Units  22  and  23. 

Remainder  of  State:  The  remainder  of 
Arizona. 

California 

Nordieastem  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oregon  borderr  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10:  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  souA  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
junction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  Those  portions 
of  San  Bernardino.  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nerada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  DesOTt  Center;  east  31  miles  on 
MO  to  the  WUey  Well  Road;  south  on 
this  road  to  Wiley  Well;  southeast  along 
the  Aimy-Milpitas  Road  to  the  Blythe. 
Brawley.  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 


this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  frcmi  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
168  near  the  aty  of  Santa  Maria;  east  on 
CA*166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Passj  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 

Balance-of-the-State  Zone:  The 
remainda  of  California  not  included  ip 
the  Northeastern.  Southern,  and  the 
Colorado  River  Zones. 

Del  N(nte  and  Humboldt  Area:  The 
Counties  of  Del  Norte  and  Humboldt 

Sacramento  Valley  Special 
Management  Area  (East):  That  area 
bounded  by  a  line  begimung  at  the 
junction  of  the  (kidley-Colusa  Highway 
and  the  Cherokee  Canal;  west  on  the 
Gridley-Colusa  Highway  to  Gould  Road; 
west  on  Gould  Road  and  due  west  0.75 
miles  directly  to  Highway  45;  south  on 
Highway  45  to  Highway  20;  east  on 
Highiway  20  to  West  Butte  Road;  north 
on  West  Butte  Road  to  Pass  Road;  west 
on  Pass  Road  to  West  Butte  Road;  north 
on  West  Butte  Road  to  North  Butte 
Road;  west  on  North  Butte  Road  and 
due  west  0.5  miles  directly  to  the 
Cherokee  Canal;  north  on  the  Cherokee 
Canal  to  the  point  of  beginning. 

Sacramento  Valley  Special 
Manasemmt  Area  (West):  That  area 
bounded  by  a  line  beginning  at  Willows 
south  on  1-5  to  Hahn  Road;  easterly  on 
Hahn  Road  and  the  Oimes-Aibuckle 
Road  to  Grimes;  northerly  on  CA  45  to 
the  junction  with  CA  162;  northorly  on 
CA  45/162  to  Glenn;  and  wrwtOTiy  on 

CA  162  to  the  point  of  beeinnina  in 
Willows.  "-Ui^imi^j 

San  Joaquin  Valley  Special 
Management  Area:  That  area  bounded 
by  a  line  beginning  at  the  intersection  of 
Highway  5  and  Highway  120;  south  on 
Highway  5  to  Highway  33;  southeast  on 
Highway  33  to  Crows  Landing  Road; 
north  on  Crows  TjnHing  Road  to 
Highway  99;  north  on  Highway  99  to 
Highway  120;  west  on  Highway  120  to 
the  point  of  beginning. 

Western  Canada  Gooae  Hunt  Ataa: 
That  portion  of  the  above  described 
Sacramento  Valley  Area  lying  east  of  a 
line  farmed  by  ButtelOadi  from  the 
Gridley-Colusa  Hi^way  south  to  the 
Cherokee  Canal;  easterly  along  the 
Cherokee  Canal  and  N<uth  Butte  Road  to 
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West  Butte  Road;  southvly  on  West 
Butte  Road  to  Pass  Road;  easteriy  on 
Pais  Road  to  West  Butte  Road;  southerly 
on  West  Butte  Road  to  CA  20;  and 
westerly  along  CA  20  to  the  Sacramento 
River. 

Col(»ado  (Pacific  Flyway  Portion) 

West  Central  Area:  Archuleta,  Delta, 
Dolores,  Gunnison.  LaPlata. 
Montemma,  Montrose.  Ouray.  San  jfiian. 
and  San  Miguel  Counties  and  those 
portions  of  Hinsdale,  Mineral  and 
Saguache  Counties  west  of  tiie 
Continental  Divide. 

Stale  Area:  Hie  remainder  of  the 
Padfic-nyway  Portion  of  Colorado. 

Idaho 

Zona  1:  Benewah,  Bonner,  Boundary, 
Qearwatar,  Idaho,  Kootenai,  Latah. 
Lewis,  Mas  Peroe,  and  ShoshOne 
Counties. 

ZoofS  2:  Tha  Counties  of  Ada;  Adams; 
Boise;  Canyon;  those  portions  of  Ehnc»e 
north  and  east  of  1-64,  and  south  and 
west  of  1-84,  wrest  of  ID  51.  except  the 
Camas  Qreek  drainage;  Gem;  Owyhee 
west  of  ID  51;  Payette;  Valley;  and 
Washii^ltan. 

Zone  3:  Tlie  Counties  of  Blaine; 
Camas;  Cassia;  those  portions  of  Elmore 
south  of  1-84  east  of  ID  51.  and  within 
the  Camas  Cred^  drainage;  Gooding; 
Jerome;  Uncohi;  Minidoka;  0«v]diee  eest 
of  ID  51;  Power  witiiin  the  Minidoka 
National  Wildlife  Refuge;  and  Twin 
Falls. 

Zone  4:  Hie  Counties  of  Bear  Lake; 
Bin^iam  wridiin  tte  Blacirfbot  Reeervcrir 
drainage;  Bonneville,  Butte;  Carflxm 
exospt  the  Fort  Hall  Indian  Reservation; 
Qark:  Custer;  Franldln;  Fkemoot; 
Jeflhrson;  Lemhi;  Madison;  Oneida; 
Power  west  of  ID  37  and  ID  39  except 
the  Minidoka  National  Wildlife  Refuge; 
SDod  Teton. 

Zone  5:  All  lands  and  watacs  within 
die  Fort  Hall  Indian  Reservation. 

County;  Bin^iam  Coimty,  except  that 
portion  within  the  Bladdbot  Reeervoir 
drainage;  and  Power  County  east  of  ID 
37and1D39. 

In  addition,  goose  frunewotks  an  set 
by  the  fdlowing  geomphical  areas: 
Nordiem  Unit:  Benefwah,  Bonnar, 
Boundary,  Clearwalsr,  Idaho,  Kootenai, 
Latah,  Lewis.  Nes  Pwoe,  and  Shoehwie 
Counties. 

Soutfaweetsm  Unit  That  area  west  of 
the  line  formed  by  U.S.  93  north  from 
die  Nevada  border  to  Shoshone, 
norOMriy  tm  ID  75  (fiomerty  U.S.  93)  to 
Cballis,  northeriy  on  U.S.  93  to  the 
Montana  border  (except  the  Ndrdiem 
Unit  and  except  Custer  and  Lemhi 
Counties). 


Southeestem  Unit  That  area  east  of 
the  line  formed  by  U.S.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (formerfy  U.S.  93)  to 
Challis,  mvtheriy  on  U.S.  93  to  the 
Montana  border,  including  all  of  Custer 
and  Lemhi  Counties. 

Montana  (Pacific  Flyway  Porticm) 

East  of  the  Divide  Zone:  The  Pacific 
Fl]rway  portion  of  the  State  located  east 
of  the  CoptinMital  Divide. 

West  of  the  Divide  Zone:  The 
remaindsr  of  the  Pacific  Fl]rway  porticm 
(^Montana. 

Nevada 

Lincoln  Claric  County  Zone:  All  of 
Lincoln  and  Claris  Counties 

Remainderof-the-State  Zone:  Hie 
remainder  of  Nevada. 

New  Maodoo  (Pacific  Flyway  Portion) 

North  Zone:  The  Pacific  Flyway 
portion  of  New  Mexico  located  nordi  of 

South  Zone:  The  Pacific  Flyway 
portion  of  New  ktodco  located  soudi  of 
t-40. 

Oregon 

Soulhweet  Zone:  Douglas.  Coos. 
Curry.  Josephine  and  Jackson  Coimties. 

Noitiiwest  Special  Permit  Zone:  That 
portion  of  western  Oregon  wrest  and 
north  of  a  line  running  south  from  the 
Columbia  River  in  Portland  along  1-5  to 
OR  22  at  Sakm;  then  eest  on  OR  22  to 
die  Stayton  Cntoft  than  south  on  die 
Stayton  Cutoff  to  Stayton  and  due  south 
to  the  Santiam  River;  then  west  alrag 
the  north  shore  of  Ae  SaBtiam  Rh^ar  to 
1-5;  then  soudi  on  1-5  to  OR  126  at 
Eugane;  dien  west  on  OR  126  to 
(keeahill  Road:  then  soudi  on  Greenhill 
Road  to  Grow  Road:  dien  weet  on  Crow 
Road  to  Tsaritosial  Hwy;  then  west  on 
Territorial  Hwy  to  OR  126;  dien  wert  on 
OR  126  to  OR  36;  dien  north  OB  C»  36 
to  FonMt  Road  5070  at  Brickervfllr.  then 
wart  and  south  on  Forsrt  Road  5070  to 
cm  126;  then  vrert  on  OR  126  to  die 
Padflc  Coast 

Northwert  Zone:  Those  porticms  of 
Cladcamas,  Lane.  Linn.  Marion. 
Muhnonoah.  and  Washingttm  Counties 
outside  of  tte  Nordiwert  Special  Psamit 
Zone. 

Qosed  Zone:  Those  pmtions  of  Coos, 
Curry.  Douglas  and  Lane  Counties  vrert 
of  US  101. 

Eastern  Zone:  Hood  River.  Wasco, 
Shsrman.  Gilliam,  Morrow.  Umrtilla, 
Deecfautes.  Jefiarson.  Crook.  Wheeler, 
(kant.  BaloBT.  Union,  and  Wallowa     ^ 
Counties. 

Lake  County  Zone:  All  of  Lake 
County. 


Utah 

Washington  County  2^ne:  All  of 
Washington  County. 

RemaTnder-of-the-State  2k>ne:  The 
remainder  of  Utah. 

Washington 

Eastern  Washington:  All  arses  eert  of 
the  Pacific  Crert  Trail  and  eert  of  the  Big 
White  Salmon  River  in  Klickitat  County. 

Area  1:  Lincoln,  Spokane,  and  WaUa 
Walla  Counties;  thrt  part  of  (kant 
County  eert  of  a  line  tieginning  at  the    . 
Douglas-Lincoln  County  line  on  WA 
174,  southvrert  on  WA  174  to  WA  155. 
south  <m  WA  155  to  US  2,  southwert  on 
US  2  to  Pinto  Ridge  Road,  south  on 
Pinto  Ridge  Road  to  WA  28.  eert  on  WA 
28  to  the  Stratford  Road,  south  on  the 
Stratford  Road  to  WA  17,  south  on  WA 
17  to  the  (kant-Adams  County  line; 
thoee  ports  of  Adams  County  eert  of 
SUte  Hi^way  17;  those  parts  of 
Fkanldin  County  eert  and  south  of  a  line 
beginning  rt  die  Adams-F^canklin 
County-Une  on  WA  17.  south  on  WA  17 
to  US  395.  soudi  on  US  395  to  1-182. 
wert  o  1-182  to  the  Fkanklin-Beoton 
County  line;  thoee  peits  of  Benton 
County  soudi  of  1-182  snd  1-82;  snd 
thoae  parts  of  Klickitrt  County  eert  of 
U.S.  Ifighwav  97. 

Area  2:  All  of  Okanongan.  Douglas, 
and  Kitdtas  Counties  and  those  parts  of 
Grant  Adams.  Fkanklin.  and  Benton 
Counties  not  included  in  Eastern 
Washington  Goose  Management  Area  1. 

Area  3:  All  odiar  parts  of  eastern 
Washington  not  included  in  Eastern 
Washii^ton  Goose  Management  Areas  1 
and  2. 

Western  Washington:  All  arees  ifirert 
oftheEartZone. 

Area  1:  Skagit  Island,  and  Snohomish 
Counties. 

Arse  2:  Clark  County,  except  portions 
south  (tf  the  Washougal  River.  Cowlitz^ 
Pacific  and  Wahkiakum  Counties,  and 
that  portion  of  (keys  Harbor  County 
south  of  U.S.  hi^wray  12  and  eert  of 
U.S.  highway  101. 

Area  3:  AU  parts  of  western 
Washington  not  included  in  Western 
Washington  Goose  Management  Areas  1 
and  2. 

Lower  Columbia  River  Early-Seeson 
Canada  Gooae  Zone:  Beginning  rt  the 
Washington-Oftegon  border  on  the  1—5 
Bridge  neer  Vancouver,  Washington; 
north  on  1-5  to  Kelso;  wert  on  Highwray 
4  from  Kelso  to  Hig|iway  401;  south  anid 
wart  on  Ifighway  401  to  Hi^wray  101 
rt  the  Astoaia-MsB^  Bridgr,  wert  on 
Highway  101  to  (key  Drive  in  the  aty 
of  Uwaco;  wart  on  (kay  Drive  to  Canby 
Road;  southwert  on  Cuiby  Roed  to  the 
Nordi  Jetty:  soudiwrert  on  die  Nordi  Jetty 
to  its  end;  southeert  to  the  Weshington- 
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Oregon  border;  upstream  along  the 
Washington-Oregon  border  to  the  point 
of  origin. 

Wyoming  (Pacific  Flyway  Portion) 

See  State  Regulations. 

Bear  River  /^ea:  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area:  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area:  Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Swans 

Central  Flyway 

South  Dakota 

Aurora,  Beadle,  Brookings,  Brown, 
Brule.  BufEalo,  Campbell.  Clark. 


Codington,  Davison,  Deuel,  Day. 
Edmunds,  Faulk,  Grant,  Hamlin,  Hand. 
Hanson,  Hughes,  Hyde,  Jerauld, 
Kingsbury,  Lake.  Marshall.  McCook. 
McPherson.  Miner,  Minnehaha.  Moody. 
Potter.  Roberts,  Sanborn.  Spink.  Sully, 
and  Walworth  Coimties. 

Pacific  Flyway 

Montana  (Pacific  Flyway  Portion) 

Open  Area:  Cascade,  Chouteau.  Hill. 
Libnty,  and  Toole  Counties  and  those 
portions  of  Pondera  and  Teton  Coimties 
lying  east  of  U.S.  287-89. 

Nevada 

Open  Area:  Churchill,  Lyon,  and 
Pershing  Counties. 


Utah 

Open  Area:  Those  portions  of  Box 
Elder.  Weber.  Davis.  Salt  Lake,  and 
Toole  Counties  lying  west  of  1-15.  north 
of  1-80  and  south  of  a  line  beginning 
from  the  Forest  Street  exit  to  the  Bear 
River  National  Wildlife  Refiige 
boundary,  then  north  and  west  along  the 
Bear  River  National  Wildlife  Refiige 
boundary  to  the  Carthest  west  boundary 
of  the  Refuge,  then  west  along  a  line  to 
Promontory  Road,  then  north  on 
Promontory  Road  to  the  intersection  of 
SR  83.  then  north  on  SR  83  to  1-84,  then 
north  and  west  on  1-84  to  State  Hwy  30, 
then  west  on  State  Hwy  30  to  the 
Nevada-Utah  state  line,  then  south  on 
the  Nevada-Utah  state  line  to  1-80. 

(FR  Doc.  00^21157  Filed  »-21-00;  8:45  am] 
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'IMiys"  BMnd  JuvwHto  CrtaM  TrwKto 

AOBICV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Ghffice  of 
Justice  Pro-ams,  Justice. 

ACTION:  Announcement  of  discretionaiy 
competitive  assistance  grant. 


f:  The  Office  of  Juvoule  Justice 
and  Delinquency  Prevention  is  issuing  a 
solicitation  for  qiplications  to 
undertake  a  definitive  study  of  recent 
trends  in  juvenile  crime  and  violence  in 
order  to  better  understand  the  £u:tors 
correlated  with  these  trends,  and  to  be 
pnpaxed  to  explain  future  trends  in 
delinquency  and  youth  vioknoe.  This  5- 
yearreseardi  project  will  eiqplore  ways 
to  determine  uM  reasons  fiv  changes  in 
local  juvenile  crime  trends  in  the  1990's 
and  to  numitcv  diem  into  die  next 
millennium.  Federal,  State,  and  local 
policymakers  need  to  have  a  better 
sense  of  what  went  right  in 
ctunmunities  whan  dedines  occurred 
and  what  went  wmmg  where  diere  were 
increases  or  wdian  rMes  cootinned  at 
hi^  leveb.  Therefiore,  it  is  necessary  to 
develop  methods  to  understand  and 
monitor  the  reasons  fiir  such  changes.  It 
is  expected  that  the  lessons  learned 
from  diis  inquiry  will  yidd  a  number  of 
tods  that  Federal.  State  and  local 
policymakers  and  planners  can  use  to 
anticipate,  mooitor,  and  eaqplain  future 
trends  and  to  plan  effective  prevention 
and  intervention  strategies. 
OMwa:  Applicatiinis  must  be  received 

no  later  Aan  5  p.m.  ET  on  October  23, 
200e. 


Division.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  at  202-307- 
1308.  [This  is  not  a  toll-fiee  number.] 
SUPPLaKNTARY  MFOfMATlON: 

Porpaae 

The  purpose  of  this  research  project  is 
to  identify  and  understand  the  principal 
reasons  behind  the  traids  in  juvenile 
crime  and  violence.  As  the  national 
rates  of  youth  violence  have  dropped 
substantially  in  recmt  years,  a  number 
of  theories  have  been  advanced  to 
explain  this  trend.  Howevn,  the  lack  of 
empirical  evidence  to  fully  support 
various  theories  enables  proponents  of 
vastly  different  policy  orientations  to 
claim  victory  for  the  recent  declines  and 
continue  to  assert  their  policy 
objectives.  An  impcntant  el«nent  to 
recmpiize  in  this  debate  is  that  not  all 
localities  have  eoqierienced  the  same 
trends  in  juvenile  violent  crime  either 
during  the  increases  in  the  late  1980's 
or  in  UM  subsequent  declines  beginning 
in  the  eeriy  lOM's.  Further,  there  is 
considerable  variatimi  in  local  juvenile 
crime  rates  across  die  country.  Federal, 
State,  and  local  poliafmakers  need  to 
have  a  better  sense  of  what  went  right 
in  communities  where  declines 
occurred  and  what  went  wrong  where 
there  were  increases  or  wrhere  rates 
continued  at  high  kvds.  Thereibre.  it  is 
necessary  to  develop  methods  to 
understand  and  numitar  the  reasons  for 
such  changes.  R  is  ooqpected  that  the 
lesstms  leaned  from  diis  inquiry  will 
yield  a  number  of  tools  that  Federal, 
State  and  local  pohcymakars  and 
planners  can  use  to  anticipato,  monitor, 
and  explain  future  trends  and  to  plan 
effsctive  (Hevention  and  intervention 
strategies.     « 


1:  All  ^plication  packages 

should  be  mailed  or  delivered  to  the 
Office  of  Juvenile  Justice  and 
DeHnqnency  Prevention,  c/o  Juvenile 
Justice  Resource  Canter,  2277  Roaeardi 
Boulevard.  Mail  Slop  2K,  Rockville.  MD 
20850;  301-519-6535.  FaxMi  or  e- 
mailed  qipUcations  will  not  be 
•ooqptBd.  huterested  applicants  can 
obtain  the  QITDPAp^botJon  ICit  from 
the  Juvenile  Justice  Clearinghouse  at 
800-638-8738.  The  ApjOicatkm  Kit  is 
also  available  at  OIJDPs  WA  site  at 
www.ojj(fa)jic|rB.a9ig/grantB/about/ 
html«kit  (See  "Format "  and  "Delivery 
histmctions''  later  in  this 
annonncement  fat  instructions  on 
required  standards  and  die  address  to 
which  qiplications  must  be  sent) 

FOR  HmrHBI  MF0IMAT10N  contact: 
Barbara  Allen-Hagen.  Program  Manager. 
Research  and  Pro-am  Development 


Pursuant  to  Section  243  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended  (42 
U.S.C  5601  et  seq.),  the  Office  of 
Juvenile  Justice  and  Delinquent 
Prevention  (OJJDP)  is  authorized  to 
omduct  a  vartoty  of  research, 
evaluotian.  and  demonstratian 
functions.  Under  diis  authority,  the 
Office  will  fund  a  definitive  study  of 
recent  trends  in  juvenile  crime  and 
violence  in  order  to  better  understand 
the  factors  cosrelatad  widi  these  trends 
and  be  abb  to  explain  future  trends  and 
devdopments  in  delinqnenCT  and  ]routh 
violence.  This  5-year  reseerdh  project 
will  eoqilore  ways  to  determine  the 
reasons  for  chaises  in  juvenile  crime 
trends  in  the  1990's  and  into  the  next 
millennium,  h  is  expected  diet  a 
research  design,  based  on  a  thorough 
review  of  the  literature,  will  be 
developed  and  applied  in  selected 


jurisdictions.  The  study  will  frtcus  on 
local-level  juvenile  crime  trends, 
exploring  a  wide  range  of  Caotors. 
including  demographics;  economics; 
public  policy:  Federal,  State  and  local 
programmatic  and  community 
initiatives;  and  spiritual  and  cultural 
trends  and  values  as  well  as  othw 
potential  variables  that  may  help 
explain  the  trends.  Both  retrospective 
and  prospective  approaches  are 
contemplated  for  building  the  capacity 
to  better  understand  the  "whys"  of 
juvenile  crime  bends. 

This  program  announcranent  seeks 
qiplications  for  the  first  phase  (12 
months)  of  this  effnt  OJJDP  invites 
applications  from  organizations  that 
have  the  c^tadty  to  efiectively  design 
and  carry  out  bodi  the  first  year  end 
projected  future  siqiport  of  die  reeeaich 
pn^ect  Applicants  must  demonstrate 
that  they  understand  and  have  die 
capacity  to  creattvdy  address  die 
theoretical  and  analytical  cfaallengee 
that  this  injtjatjvepweanls  in  tt 
scientifically  defensiUe  manner.  During 
this  first  12-inondi  jriiase  (fiscal  yeer 
2000).  die  resettich  team  will  ffmduct  a 
literature  review;  devdop  testable 
hypotheses,  an  apprapriate  research 
design,  and  a  iBasflrflity  assessment  of 
the  study:  devek^  a  stMtegy  for 
Mlecting  qxprapiiale  localities  frv 
stucty;  and  recruit  dieee  loijalities  to 
partkapatB  in  the  research  if  isasibility 
is  established.  Phase  2  (fiscal  years 
2001, 2002.  and  2003)  oonsisti  of 
refining  and  qpezafianaliziiig  die 
rsseardi  design;  implenientii^  testily 
ud  refining  die  model  (data  collection 
and  ano^irsis  tools)  in  the  sdeded 
juiisdictiaiis;  onalyzii^  die  ddte;  and 
producing  interim  reports  to 
ccmimumcate  die  sindjr  activities  to  the 
field.  Hiase  3  (fiscal  year  2004)  involves 
the  cbafting  of  a  final  report,  indudii^ 
die  refinement  of  data  collection  and 
analysis  tools  for  oommnnity  use, 
revision,  and  disssMiiiialinn 


Evidence  from  bodi  6i  the  Nation's 
two  primary  data  sources  on  juvenile 
aim*— die  National  Grinie 
Victimization  Survey  (NCVS)  and  die 
Federal  Bureau  of  bvestigaticm's  (FBTs) 
Unifionn  Qrime  Reporting  (UCR) 
program — presents  a  sindUr  pitkure 
rsgudiiig  die  trends  in  juvenile  viident 
crime  over  the  past  two  decades.  Bodi 
sources  indicate  a  fidriy  stable  pattern 
throu^  most  of  the  lOOO'S,  then  a  sharp 
increase  in  juvenile  videnoe  in  die 
latter  part  of  the  decade,  lasting  until 
die  eariy  1990's,  at  which  point  the  rates 
began  a  steady  discline. 


•i^ 
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Based  on  crime  victims'  repaaiB  to  the 
NCVS  andliomicides  reported  to  the 
FBL 

•  Between  1980  and  1989,  the  seiioits 
violent  juv^iile  crime  oSsnding  rate  for 
the  Nation  fluctuated  between  29  and  40 
serious  violent  crimes  per  l,000youth 
between  the  ages  of  12  and  17.  Then 
came  a  4-yBttr.  53-peioent  rise  from  the 
1989  rate  of  34  per  1,000  up  to  a  high 
of  52  per  1.000  in  1993.  After  the  1993 
peak,  the  rates  steadily  declined  over 
tlw  neoct  5  years,  drof^ing  a  total  of  49 
peccant,  down  to  26.5  per  1.000  in 
1998.2 

•  Estimates  of  the  number  (rf 
homicides  known  to  involve  {uvanUe 
ofEandars  indicate  a  drop  of  35  percent 
fitom  its  peak  year  in  1993  to  1998.3 

•  Between  1980  and  1998,  the 
percentage  of  all  sadous  vtolent  crime 
involving  fuveniles  has  ranged  from  19 
percent  in  1982  to  26  peroent  in  1993, 
tlM  peak  jwi  for  youth  vtolence.  In 
1996. 22  percent  of  all  such 
victimizations  involved  a  juvenile 
ofiander.*         

Based  on  the  FBI's  arrest  statistics:^ 

•  The  arrest  data  show  that  in  1998, 
for  tiie  fourth  consecutive  year,  total 
{uvenile  arrests  ba  Violent  Crime  Index 
offsnaes— murder,  forcible  rape, 
robbery,  and  aggravated  assault — 
declined. 

•  The  62<)eroent  increase  in  the 
juvenile  Vicuemt  dime  Index  anest  rate 
from  1988  to  1994.  the  peak  year,  was 
largely  erased  by  1998.  with  that  rate 
just  13  percent  above  tiw  1988  level. 
The  rate  in  1998  was  at  its  lowest  level 
in  10  jrears  and  30  percent  below  the 
peakyear. 

•  "nie  decrease  in  the  number  of 
Juvenile  Violent  Qrime  bidax  arrests 
betwesB  1994  and  1998  was  19  percent 
for  juveniles,  compared  with  6  percent 
for  adults.  1^  peroantage  of  violent 
crimes  deered  oy  juvenile  arrests  also 
contknied  to  dedine  from  a  U^  of  14 
percent  down  to  12  percent  in  1998. 

•  In  contrast  to  me  substantial 
fluctuations  in  juvenile  vicdent  crime 
arrest  rates  between  1980  and  1998.  the 
juvenile  arrest  rate  for  Property  Crime 
hulsx  offsnsefr— burglary,  larceny/theft, 
motor  vehicle  theft,  and  arson— dianged 
vary  little,  with  a  slow  decline 
beginning  in  the  mid  1990's  resulting  in 
the  lowest  level  since  1960. 

Although  national  crime  statistics 
present  die  big  picture  for  the  country 
as  a  whole,  it  is  not  the  complete 
picture,  as  illustrated  by  m^ps  depicting 
county-level  arrest  rates.*  OJfDP't 
JuveaUe  Offimdea  and  VIctiiau:  1999 
Mitidnoi  Report  clearly  illustratBS  the 
vast  variation  in  levels  of  violent  crime 
resulting  in  a  juvenile  arrest  County- 
>level  juvenile  arrest  rates  for  Vtolent 


Index  Crimes  range  from  0  juvenile 
arrests  per  100.000  juveniles  ages  10-17 
to  more  than  500  per  100,000.  Local 
rates  were  highwr  than  the  nattonal 
average  (412  per  100.000)  in  1997  in  14 
percent  (more  than  400  counties)  of  the 
3,141  counties,  and  62  percent  dfthe 
counties  had  rates  less  than  half  the 
national  average.  High  juvenile  violent 
Clime  arrest  rates  were  found  in 
counties  with  large  and  small 
populations.'^  In  addition,  wxamining  the 
county-level  trends  from  1994  to  1997, 
there  is  also  a  divergence  from  the 
national  trends.*  It  is  the  variation  in  the 
local  leveb  of  and  trends  in  Juvenile 
crime  and  violence  that  is  of  interest  in 
this  study. 

The  Council  ou  Crime  in  America 
repented  that  Amarica  is  now  home  to 
about  57  million  children  under  age  15, 
some  20  million  of  them  ages  4  to  8.  Hie 
teenage  population  will  top  30  million 
by  tiie  year  2006.  the  highest  number 
since  1975."Tlius,  no  one  shoidd  fsel 
certain  that  recent  declines  in  crime  will 
continue  into  the  next  century,  and  we 
must  resist  any  temptation  to  ignore  at 
trivialize  our  nation's  present  and  friture 
jrouth  crime  dilemmas."  ' 

Hiifl  significant  turnabout  in  national 
juvenile  treads  ofisrs  a  welcome  relief, 
especially  in  light  of  dire  predictions 
r^arding  a  """i*^  wave  of  violence  by 
young  superpredatcffs  in  the  coming 
millrniniiiinjo  Howevsr.  the  sudden  and 
precipitous  diange  in  juvenile  violence 
raises  many  questions  that  have  not  yet 
hem  answered  with  astrong  degree  of 
certitude:  Wxy  did  tiiis  h^pen?  Did  it 
hq>pen  everywhere?  Where  didnt  it 
hnppen  and  why  not?  What  actions, 
policies,  prograqis.  and  so  forth  should 
M  contiituedto  sustain  this  decline  or 
to  reverse  an  increase? 

Numerous  reporters,  news 
commentators.  poHticians.  and  scholars 
have  put  forth  meir  explanations  of  the 
reasons  for  the  rise  ana  fidl  in  crime." 
Many  theories  have  been  oflared  and 
supported  witii  varying  degrees  of 
empirical  evidence  and  wi&  varying 
degrees  of  attention  paid  specifically  to 
jvreoile  crime  trends  as  wwl  as  to  local 
dfve^geooe  frtnn  national  trends.  A 
noteworthy  effort  by  scholars  eoqploring 
the  causes  of  the  crime  drop  is  a 
forthcoming  volume  entitled  The  Grime 
Aop  in  AnMriba.  ooqwosored  by  die 
Hairy  Fkank  Guggenheim  Foundation 
and  the  National  Consortium  cm 
Violence  Reeearch."  Tliis  woriL  focuses 
primarily  on  the  larger  picture  of  overaU 
crime,  ividi  juvenile  violence  issues 

cxmtributing  to  tiiot  backdn^- 

There  is  currently  an  abundance  of 
plausible  yet  unintegrated.  and  possibly 
oontradirtoty.  theories  abaat  the  reesons 
for  the  direcUcms  of  recent  dime  trends. 


Theories  range  in  their  focuses  from 
distal  to  proodmal  causes  of  crime  and 
violence  and  in  principal  agent(s)  or 
phenomena  denned  responsible  for 
change.  The  following  is  a 
nonflKhaustive  list  of  explanations  that 
have  been  put  forth  or  that  could  be 
oonsiderea  as  potential  areas  of  inquiry: 

Popu7a(ion-lxised  theories: 
demogr^ihic  shifte  in  the  composition 
of  the  youth  population  as  a  result  of  the 
echo-lmby  boom;  '^  legalization  and 
greater  use  of  abcwtion  beginning  in  the 
1970's:  >^  teouige  parenting  trends; '' 
and  growing  numbers  of  immigrants, 
both  legal  and  illegaL 

Epiihmiokmcal  and  etiological 
theories:  treuflu  in  and  the  impacts  of 
child  maltreatment  and  domestic 
violence;  >'  the  evolution  of  crack 
cocaine  drug  maricets  and  associated 
violence; '''  the  emergence  of  youth 
gangs; "  proliferation  of  media  violence; 
iiiCMased  handgun  owner^p  and 
use;  >' trends  in  child  poverty; "  the 
lack  of  responsible  adults  (parents, 
relatives,  and  mentors)  in  duldren's 
lives;  and  the  decline  of  social  oqiitaL^* 

Economic  themies/policies:  local 
economic  prosperity  compared  with  the 
national  economy;  presence  of  m^or 
Federal  eccmomic  (fevelopment 
initiatives  (Enq;>owerment  Zones/ 
Empowerment  Communities);  the 
relottonship  between  wages  and 
involvanent  in  drug  sales;  and  the 
deterrmt  efiects  of  violence  on 
involvemrat  in  the  drug  tnde.^ 

Crime-foaued  pablic  polian: 
changes  in  policing  strategies  and 
practices  such  as  commuxdty  policing, 
problem-oriented  policing,  and  targeting 
hot  spots;  23  legislative  erosicm  of  the 
jurisdiction  of  the  juvenile  court 
throu^  mechanisms  that  fiMdlitate  die 
traiufar  of  juveniles  to  criminal  court;  ^ 
drug  suppresston  policy;  public  and/or 
private  collaboratives  investing  in  youtii 
violence  prevention  prwrams  (Federal, 
State,  local,  and  philanthropic 
foundati(m  initiatives);  ^  more  punitive 
sentencing  policies,  ^  including 
.  mandatory  minimums  for  guns,  drugs. 
"Three  Strikes  and  You're  Out" 
policies,  and  elimination  of  parole: 
mandatroy  aneste  in  cases  of  domestic 
violence;  ^  and  other  public  and  private 
investmento  in  crime  preventicm 
initiatives  and  justice  S3rstem  programs. 

Social  poiidsB:  wel&re  reform,  public 
housing  policies,  zero  tderanoe  policies 
in  sdioou  and  public  housing  fcnr  drugs, 
weapons,  and  violence;  public  health 
approaches  to  violence  prevention; 
provision  of  mental  heelth  aiul 
substance  abuse  treatment;  and  various 
puUic/private  partnerships  promoting 
youth  development  such  as  America's 
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Promise  and  the  Boys  &  Girls  Clubs  of 
America.^* 

Gmssroots  movements:  local  and 
national  movements  launched  by 
leaders  of  various  faith  communities  ^ 
and  grassroots  organizations  that  voice  a 
call  to  community  and  moral 
responsibility,  such  as  the  Million  Man 
March,  Promise  Keepers,  the  Million 
Mom  March,  the  domestic  violence 
advocacy  commimity,  youth-initiated 
public  service,  and  others. 

The  challenge  to  the  successful 
applicant  is  the  task  of  sifting  through 
these  competing  explanations  and 
determinuog  not  only  which  merit 
further  scrutiny  in  the  exploration  of 
juvenile  crime  and  violence  trends  but 
also  where  and  how  to  pursue  the 
research  hypotheses  that  emerge  from 
this  exercise.  This  latter  concern  points 
to  the  importance  of  selecting 
appropriate  sites  to  study  and  collecting 
data  relevant  to  test  resMrch 
hypotheses.  It  is  anticipated  that  the 
research  team  will  need  to  select  a 
limited  number  of  local  sites  that  reflect 
different  levels  and  patterns  of  juvenile 
crime  trends  to  participate  in  a  data 
collection  and  analysis  effort,  based  on 
the  model  proposed  by  the  successful 
applicant. 

In  the  past  decade,  with  advances  in 
technology  and  the  use  of  more 
sophisticated  management  information 
systems,  numerous  localities  have 
initiated  data-driven  crime/delinquency 
prevention  initiatives  or  comprehensive 
planning  initiatives  designed 
specifically  to  affect  juvenile  crime, 
lliese  include  effiorts  such  as  local  law 
enforcement  crime  analysis  work,^ 
initiatives  developed  with  support  from 
private  organizations  and  foundations.^' 
and  major  Federal  Government 
initiatives.32  These  efforts  oBet  the 
successful  applicant  a  ridi  pool  of  both 
data  and  sites  to  pursue  in  the  course  of 
this  investigation.  Applicants  are  asked 
to  comment  on  how  these  new 
develc^ments  may  contribute  to  the 
execution  of  this  study,  particularly  in 
the  implementation  of  the  study  at  the 
local  level  in  later  years. 

In  the  program  narrative  section  of  the 
^plication,  "Understanding  of 
I^blems  To  Be  Addressed."  applicants 
must  discuss  the  potential  importance/ 
significance  of  this  project  for  the  field 
and  cogently  describe  die  challenges, 
both  theoretical  and  practical,  that  will 
need  to  be  overcome  in  the  execution  of 
the  research.  Applicants  must  also 
describe  how  new  developments  in 
technology,  such  as  GIS  mapping, 
^plied  to  commimity-based  planning^ 
may  benefit  the  research. 
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Goal 

The  goal  of  this  research  program  is 
to  develop  theoretically  sound, 
empirically  grounded  tools  that  can  be 
used  at  the  local  level  to  adequately 
explain  and  monitor  trends  in  juvenile 
delinquency  and  violence.  These 
assessment  tools  should  be  useful  for 
program  and  policy  development  and 
evaluation. 

Objectives 

The  ol^ectives  for  Phase  1  (the  first 
year)  are  to: 

•  Conduct  a  review  of  the  literature, 
including  an  analysis  of  relevant 
national  data,  on  the  reasons  for  changes 
in  crime  trends,  and  develop  a 
conceptual  framework  to  study  changes 
in  the  level  of  juvenile  crime  and 
violence  and  the  &ctors  afiiacting  those 
changes. 

•  Develop  hypotheses  about  those 
changes  that  can  be  tested  at  the  local 
level  in  selected  jurisdictions. 

•  Select  and  develop  appropriate 
quantitative  and  qualitative  methods 
and  measures  to  study  the  variations  in 
rates  of  youth  crime  and  violence  and 
their  correlates  over  time  and  across 
jurisdictions. 

•  Develop  a  sampling  strategy  and 
select  those  jurisdictions  for  study, 
taking  into  account  local  trends. 

•  Report  on  the  fsasibility  and 
limitations  of  the  research  design. 

•  Complete  the  research  design, 
including  plans  for  retrospective  and 
prospective  data  collection,  as 
appropriate,  in  those  study  sites. 

Applicants  must  discuss  their 
understanding  of  the  overall  goal  of  this 
research  program  and  their  vision  of  the 
potential  utility  it  may  have  for 
localities  in  developing  public  policy 
and  programs.  Applicants  must  describe 
how  the  proposed  goals  and  specific 
objectives  for  this  phase  of  planning  the 
research  will  either  ensure  the 
successful  completion  of  the  entire 
project  or  provide  evidence  that  the 
project  is  not  feasible  given  a  variety  of 
constraints.  In  addition,  applicants  must 
also  articulate  their  goals  and  objectives 
for  the  remaining  years  of  the  study.  In 
the  "Project  Design  and 
Implementation"  section  of  their 
application,  applicants  must  describe  in 
general  terms  how  they  would 
accomplish  those  objectives  in 
subsequent  years  of  funding. 

PragraB  Sintagjr 

OjJDP  will  provide  suppmt  to  a 
grantee  willing  to  engage  in  a  rigorous 
effort  to  develop  and  test  explanations 
for  the  changes  in  juvenile  violence  at 
the  local  level,  as  measured  by  juvenile 


arrest  rates  for  violent  crime  and  other 
suitable  measures  of  youth  violence. 
The  focus  should  be  on  those 
communities  that  have  experienced 
increases,  decreases,  or  no  chuige  since 
the  mid-1990's  and  to  monitor  those 
trends  and  explanatory  variables  into 
the  2000's. 

A  cooperative  agreement  for  Phase  1 
will  be  competitivelv  awarded  for  a  1- 
year  project  and  buciget  period,  with  the 
potential  of  being  extended  to  5  years  to 
con^ilete  Phases  2  and  3.  to  a  qualified 
research  organization  or  organizations 
with  extensive  experience  in 
quantitative  and  qualitative  studies  of 
communities.  It  is  anticipated  that  thi« 
research  will  require  mmtidisciplinary 
perspectives,  engaging  a  resean^  team 
of  theorists,  meuodologists.  and  others 
with  substantive  knowledge  in  the 
following  critical  areas:  demographics, 
juvenile  justice  system  policy, 
community  and  conectional  sanctions 
and  treatment  prognuns,  comprehensive 
community-based  initiatives, 
delinquoicy  prevention  research  and 
programming,  community  policing, 
cultural  and  ethnic  minority 
perspectives,  street  gangs,  gun  markets, 
drug  trafficking,  andf suostuice  abuse 
treatment  programs,  education  and 
social  services  networks,  the  FBI's 
National  Incident-Based  Reporting 
System  (NIBRS)  data  systems  and 
technologically  sophistioited  crime 
analjrsis  ninctions,  social  indicators, 
survey  methods  and  statistical  analysis 
and  statistical  modeling,  and  qualitative 
research  methods. 

The  tasks  of  the  research  are  to 
conduct  the  literature  review,  develop 
hypotheses  to  explain  the  recent 
juvenile  crime  trends,  and  decide  the 
basic  aroroach  for  the  research.  The 
successfiil  applicant  will  be  responsible 
for  all  aspects  of  the  litoature  review, 
research  design,  methodology,  sampling 
plans,  a  fiaasibility  assessment, 
instrumentation,  data  analjrsis,'  and  die 
development  of  interim  reports  and 
other  products,  final  reports,  and 
recommendations,  as  appropriate. 

The  design  must  reflect  a  priority  for 
local-level  inquiry  that  focuses  initially 
on  the  trends  in  county-level  juvenile 
Clime  data  for  the  poiod  1994-^7. 
Applicants  are  required  to  provide  a 
preliminary  estimate  of  the  number  of 
jurisdictions  that  would  be  selected  for 
expl(»atory  study  and  their  rationale  kx 
that  estimate.  Consideration  should  be 
given  to  local  pattenos  that  either  reflect 
or  diverge  from  recent  national  trends  in 
serious  and  violent  juvenile  aixest  rates; 
the  anticipated  scope  and  depth  of  data 
collection  related  to  the  explanatuy 
variables  and  the  manner  in  which  these 
data  will  be  collected;  the  minimum 
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sampling  raquizonants  for  oonstractiiig 
and  tasting  various  models;  and  the 
anticipated  giant  funds  av^hUe  for  the 
proiecL  To  help  explain  diffnent  levels 
and  trends  in  ue  sample,  it  is  expected 
that  a  qualified  fidd  reseaidi  team  will 
be  required  to  conduct  surveys, 
interviews,  and  field  observations: 
analyze  local  data;  and  examine  the 
deplojrment  of  governmental  and 
private  resources  in  those  communities. 
It  is  anticipated  that  the  grantee  may 
also  need  tO  explore  key  State-level 
contextual  factors  sudi  as  legal, 
budgetary,  and  policy  changes  that  n^y 
ejqplain  trends  in  youth  crime  and 
violeooe  at  the  lool  level 

Tba  research  team  would  use  the 
knowledge  gained  fitom  the  initial 
research  to  devriop  metiiods  for 
monitoring  and  attamptiiig  to  explain 
fiiture  trends.  In  (xder  to  ^ralidate  the 
ejqplanatory  models  diat  would  be 
derived  from  the  19M-97  data,  the 
grantee  would  also  need  to  collect  and 
analyze  data  from  subsequent  years  in 
the  same  jurisdictions. 

TosJt  /:  Advisory  Board 

The  grantee  must  estahlidi  an 
advisory  board  for  the  purpose  of 
providing  stdMtantive  and  technical 
advice  to  the  raseardh  team  over  the 
course  of  tiie  study.  For  purposes  of  tiie 
application  submission,  ^iplicants  must 
identify  and  obtain  letters  of 
cof^Mcation  and  resumes  from  up  to 
four  individuals  to  serve  oo  the  advisoiy 
board,  describing  how  their  background 
^TtA  «mi«  complement  those  of  the 
research  team.  Such  commitments  by 
{KoqMctive  advisory  board  membets  are 
not  required  to  be  exclusive  agraements. 
If  additional  members  are  needed  to 
complete  the  advisory  board,  the 
applicant  must  idsntify  only  the  types 
of  disciplines  and  the  skills^and 
experience  that  are  needed,  not  the 
names  of  the  individuals.  The  final 
composition  of  Ae  advisory  board  Mfill 
be  sfmroved  by  OpiP.  While  not 
members  of  the  advisory  board, 
desipiated  staff  from  0)JDP,the  Bureau 
of  Justice  Statistics,  Hw  National 
Institute  of  Justice,  and  other  Eederal 
agencies  will  be  invited  to  serve  as 
Federal  ^ancy  representatives  to  the 
nt^ect  along  with  Others,  as  OJJDP 
deems  apprroiiate.  The  qypUcant  must 
also  ind&nte  key  points  in  the  prooees 
at  wdiich  the  advice  of  the  board  wrould 
be  sou^  and  by  wdiat  means  dwir 
ii^iut  wiU  be  sought 

Task  J7:  Utaatan  Review 

The  i^Ucant  must  review  the 
rdevant  literature  from  uie  field  m 
juvenile  justice  and  any  rriated  fields 
sudi  es  criminology,  sodbdogy. 


demogr^ihy,  substance  abuse,  media 
violence,  and  so  baA.  The  purpose  of 
this  review  is  to  identify  and  evaluate 
the  theoretical  basis  and  empirical 
evidence  to  develop  the  study's 
h]rpodieses  regarding  die  reascms  for 
juvenile  crime  trends.  The  applicant 
may  also  want  to  consult  the  uterature 
on  cultural  change  and  trends  in 
religious  or  civic  involvement  that  may 
relate  to  trends  in  juvenile  crime  and 
violence. 

Tlie  grantee  is  ejqiected  to  provide  a 
repmt,  suitable  fw  puUicatitm  as  an 
ofjDP  Bulletin  m  Research  Summary, 
that  syntherixes  the  relevant  literature 
and  national  statistics  and  summarizes 
the  implications  of  that  review  and 
anafysis  tat  the  design  of  the  study. 

Task  IB:  Pnliminaiy  Anafysis  cf  local 
Tnmds  and  Selection  of  Study  Sites 

Fat  die  purposes  of  the  application, 
^iplicants  must  describe  and  discuss 
the  friUowii^  (1)  What  date  thcry  will 
need  in  order  to  identify  and  seMct 
jurisdictions  for  undertaking  the 
exploratory  study.  (2)  what  mediods 
will  be  used  to  collect  and  analyze  the 
data.  (3)  how  those  dioices  tvould  be 
guidied  by  die  literature  review,  and  (4) 
how  these  dioioes  %vill  inform  the 
testing  of  study  hjrpotheses. 

Task  IV:  Model  Devdopment 

Based  on  die  results  of  the  previous 
tasks,  the  pantee  will  be  esqiected  to 
devidop  a  modd  diat  is  theoretically 
and  empificalfy  grounded  and 
potentiaUy  uscdnl  for  policy  and 
program  planning  at  me  local  level  The 
modd  wfll  dien  be  tested  in  a  limited 
number  of  jurisdictions  using  an 
appropriate  rwswaf  rh  design  and 
methadology.  The  purpose  of  die  test  is 
to  determine  w^iether  and  how  the 
levek,  and  cdiangws  in  the  levels,  of 
serious  juvenile  crime  end  youth 
violence  can  be  adequately  monitored 
and  "rpWn^  fay  vuious  fatiuxs  diat 
can  be  routindy  measured  locaUy. 

AppUcanls  must  describe  their 
underrtanding  (rfvdiat  the  modd  will 
do,  what  tods  are  needed  to  implement 
and  test  the  model  vdiat  standards  will 
be  used  to  assess  the  foasflrility  and 
utility  of  die  modd,  and  how  the 
planning  phase  wrHl  Vsy  die  foundation 
for  developing  and  testing  die  models, 
^^iplicants  must  describe  die  mediods 
they  wrill  use  to  define  a  prdiminary  set 
of  data  and  locd  infixmation  that  vdll 
be  needed  to  derive  themodel 

Task  V:  Feosilality  Assessment  and 
De^gnRsnsion 

Prior  to  finalizing  the  modd  and 
study  design,  die  grantee  shall  present 
to  the  advteory  board  and  OJJDP  their 


assessment  of  the  feasibility,  limitetions, 
and  potentid  of  the  proposed  model 
and  the  study  design  to  produce  useful 
results.  Based  on  the  review  by  the 
advisory  board  and  OJJDP,  a  dbdsion 
will  be  made  by  OJJDP  whethw  to 
proceed  with  the  study  and.  if  so,  the 
'applicant  will  be  requested  to  revise  the 
model  as  necessary.  If  the  decision  is 
made  not  to  proceed,  the  project  Mrill  be 
tominated  and  the  grantee  will  submit 
a  find  report 

Task  VI:  Recruitment  of  Study  Sites 

Upon  approvd  of  the  model  and 
research  design  by  OJPP,  the  grantee 
will  produce  a  summary  of  the  design 
for  the  purpose  of  recruitment  of  study 
sites  to  participate  in  the  monitoring  of 
criticd  bctms  afferring  juvenile 
vtolenoe  in  the  locality.  Tlie  grantee  will 
prepare  the  necessary  materids  for  the 
Office  of  Management  and  Budget 
{OMB)  Clearance  of  Information 
Collections  and  all  opptaptistB  privacy 
certificates  and  confiannanoe  to 
regulations  regarding  the  protection  oi 
human  subjects,  as  required  by  the 
design  of  the  locd  studies. 


The  grantee  wrill  noduce  the 
following  ddiveraUes,  as  deecrihed  in 
the  tasks  outlined  above  far  niase  1. 
(All  reporte  listed  bdow  must  be 
suitabfa  fca  puUication.) 

J  the  advisoiy  board, 
J  a  meeting  schedule,  and 
canvening  the  advisory  board  (Task  I). 

•  A  report  that  summarizes  the 
literature  and  relevant  nationd 
statisticd  trends  (Task  II). 

•  A  summary  of  the  preliminary 
andjrsis  of  locd  trends  and  rationde  for 
selecting  stuify  sites  (Task  m). 

•  A  proposed  study  design  and  model 
(Task  IV). 

•  A  frasibility  assessment  (Task  V). 

•  A  report  that  summarizes  the 
research  design  (Task  VI)  for  puipoaes 
of  generd  dissemination  and 
recruitment 

•  All  necessary  documente  for  CN^ 
review. 

•  A  privacy  certificate  for  OJJIH* 
review,  documentation  of  Institutiond 
Review  Board  approvals,  and  assurances 
iHwsidiiig  protection  of  human  research 
si^scto(TaskVI). 

Tne  q»iriicati(m  must  contain  a 
description  of  all  products  thd  will  be 
produced  from  die  project,  including, 
but  not  necessarily  limited  to,  the 
reporte  described  above.  The  grantee 
must  also  produce  a  find  report  that 
provides  an  overview  of  the  entire 
prefect,  resuhs,  lessons  leamed.  and 
recommendattons  for  additfond 
research,  devdopment  and 
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dissemination.  Although  the  reports 
must  be  of  a  quality  that  would  merit 
publication  in  a  refereed  journal,  the 
authors  must  also  address  the  needs  of 
policjranakws  and  practitioners  in  the 
field. 

Eligibility  Reqairements  and 
Organizational  Capability 

OJJDP  invites  applications  bom 
public  or  private  agencies  or 
organizations  with  a  demonstrated 
capability  to  carry  out  the  requirements 
of  this  initiative.  Private,  for-profit 
organizations  serving  as  the  grantee  or 
coapplicant  must  agree  to  waive  any 
profit  or  fise. 

The  organization  must  have 
demonstrated  experience  in  the 
following:  conducting  literature  reviews 
in  the  domains  of  interest  to  this  project; 
designing  and  conducting  studies 
involving  policymakers  and 
practitioners  in  the  justice  system, 
preferably  in  the  juvenile  justice  system; 
managing  and  analyzing  complex  data 
sets;  and  writing  reports  and  presenting 
research  findings  to  both  research  and 
nonresearch  audiences.  Applicants  must 
outline  their  experience  and  capability 
in  the  program  narrative  section  of  the 
application  regarding  organizational 
capability. 

In  the  case  of  joint  applications,  one 
qiplicant  must  be  clearly  indicated  as 
the  primary  applicant  (for 
correspondence  and  award  purposes) 
and  the  other(s)  listed  as  coappucants. 
If  contractors  have  been  identified  to  be 
used  for  specific  project  tasks,  evidence 
of  their  qualifications  and  willingness  to 
undertake  the  specified  task(s)  should 
beprovided. 

To  be  eligible  for  consideration, 
applicants  must  adhere  strictly  to  the 
guidelines  for  preparing  and  submitting 
applications  reganling  page  length, 
layout,  and  submission  deadlines. 

Selection  Criteria 

Applications  will  be  evaluated  and 
rated  by  a  peer  review  panel  according 
to  the  criteria  outlined  below.  In 
addition,  the  extent  to  which  the  project 
narrative  makes  clear  and  logical 
connections  among  the  components 
listed  below  wiU  be  considered  in 
assessing  a  project's  merits.  It  is  further 
recommended  that  applications  be 
organized  and  presented  in  a  way  that 
enables  application  reviewers  to 
evaluate  the  proposal  in  terms  of  the 
selection  criteria  outlined  below. 

Understanding  of  Problems  To  Be 
Addressed  (20  Points) 

Applicants  must  include  in  the 
program  narrative  a  clear  statement  of 
their  understanding  of  the  problems -to 
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be  addressed,  specifically  discussing  (1) 
the  importance/significance  of  the  issue, 
the  potential  of  this  project  to  contribute 
to  our  knowledge  about  juvenile  crime 
trends,  and  its  potential  utility  to  the 
field;  and  (2)  the  theoretical, 
methodolo^cal,  and  practical  problems 
'  posed  by  tbds  initiative  that  will  need  to 
be  ovorcome  in  achieving  the  study 
goals  and  objectives.  The  applicant  must 
outline  the  major  research  questions 
that  will  be  addressed  at  critical  points 
over  the  course  of  the  research  study, 
with  particular  attention  to  issues  that 
will  need  to  be  addressed  in  the 
feasibility  assessment.  In  addition,  the 
applicant  must  also  briefly  describe  how 
it  sees  local  communities  using  the 
results  of  this  research. 


The  application  must  include  a 
detailed  time/task  outline  that  indicates 
when  specific  tasks  will  be  initiated  and 
complctod.  This  timeline  mu^  include, 
at  a  minimum,  significant  milestones  in 
the  project  and  product  due  dates.  The 
timeline  should  be  described  in  the 
program  narrative  and  should  be  placed 
in  appendix  A  of  the  application. 


Goals  and  Objectives  (10  Points) 

The  application  must  include  a  clear 
statement  of  the  goals  and  objectives  of 
this  research  program  adchessing  the 
overall  goals  of  the  research,  the 
planning  phase,  and  tixe  subsequent 
years  of  implementation.  The  goals  and 
objectives  should  reflect  the  statement 
of  the  understanding  of  problems  to  be 
addressed  and  the  major  research 
questions  that  have  been  identified  to 
guide  the  project  Any  significant 
modification  of  the  goals  and  objectives 
stated  above  should  be  clearly  justified 
and  the  implications  of  any  variation 
carried  through  in  the  rest  of  the 
proposal.  Objectives  should  consist  of 
clearly  defined,  measurable  tasks  that 
will  ensure  that  the  questions  to 
determine  the  study's  feasibility  and 
utility  will  be  answered  during  the 
planning  stage. 

Project  Design  and  Implementation  (35 
Points) 

The  application  should  provide  a 
detailed  description  of  the  first  12- 
month  phase  of  the  project.  Also,  it 
should  outline  how  the  balance  of  the 
woik  fior  the  remaining  phases  would 
proceed  should  their  fa«uic  assumptions 
in  Phase  1  be  substantiated.  Design 
elements  should  follow  directly  from 
the  project's  goals  and  objectives. 
Applicants  should  address  the 
requirements  of  the  solicitation, 
particidarly  Tasks  I  through  VI  as 
described  under  "Program  Strategy." 
Applicants  should  also  describe  how 
the  work  undertaken  and  the 
deliverables  related  to  the  various  tasks 
fit  together  and  contribute  to  die  overall 
goals  of  the  project.  Anticipated  plans 
for  data  collection  strategies  and 
analysis  should  be  clearly  described. 
The  application  should  dmnonstiate  a 
clear  understanding  of  die  products  that 
will  be  produced  and  their  potential 
utility  for  the  field. 


Project  Management  and  Organizational 
Capability  (25  Points) 

Applicants  must  demonstrate  that  the 
organization  and  project  staff  have  die 
necessary  substantive  knowledge  and 
expertise,  technical  experience, 
organizational  skills,  and  management 
structure  to  accomplish  project  tasks  on 
time  and  with  a  high  quality  of 
workmanship.  Qualifications  of 
proposed  personnel  must  be  clearly 
delineatea.  Applicants  must 
demonstrate  tne  existence  of  a 
management  structure  that  will  support 
the  achievement  of  the  project's  goals 
and  objectives  in  an  efficient  and  cost- 
effective  manner.  In  particular, 
applicants  must  ensure  that  the  tasks 
delineated  in  the  project  timeline  (see 
"Project  Design  and  Implementation." 
above)  are  adequately  staffed  and  that 
the  qualifications  of  proposed  personnel 
relate  to  proposed  roles  and 
responsibilities.  Applicants  must 
evidence  the  ability  and  commitment  to 
perform  an  impartial  examination  of  a 
variety  of  theoretical  and 
methodological  perspectives.  Resumes 
for  key  staff  members,  including  any 
contractors  or  consultants  and  advisory 
board  members,  shoidd  be  included  in 
appendix  B.  Applicants  must  also 
include  in  appendix  B  an  organizational 
chart  for  the  project. 

Applicants  should  also  demonstrate 
the  organizational  capacity  to  complete 
the  worit  described  in  the  "Project 
Design"  section.  The  applicant  should 
include  a  description  of  any  similar 
projects  it  has  undertaken  previously. 
Applicants  should  also  demonstrate 
knowledge  and  experience  in  juvenile 
justice  and  community  assessment 
issues.  Any  letters  of  cooperation  or 
support  should  also  be  included  in 
appendix  B. 

Budget  (10  Points) 

Applicants  must  provide  a  proposed 
budget  that  is  complete,  detailed, 
reasondile.  alloMrable.  and  cost  effactive 
in  relation  to  the  activities  to  be 
undertaken  during  the  12-month  project 
and  budget  period.  The  detailed  budget 
narrative  should  be  included  in 
appendix  C  and  must  conform  to  the 
guidelines  in  the  OJJDP  Application  Kit 
For  projected  Phases  2  through  3.  the 
applicant  shall  present  a  preliminary 


budget  without  a  detailed  budget 
nanative.  Applicatioiu  must  also 
conibim  to  Federal  requirements  with 
respect  to  travel,  equipment,  and 
procurement  policies. 

Award  Period 

This  project  will  be  funded  initially 
for  a  12-month  project  and  budget 
period  to  complete  Phase  I  of  a 
projected  5-year  program.  Funding  for 
subsequent  budg^  periods  will  be 
contingent  on  the  residts  of  the 
feasibility  assessment,  availability  of 
funds,  grantee  performance,  and  other 
criteria  establidied  at  the  time  of  the 
aMrard. 

Award  Amonnt 

Up  to  $250,000  is  available  for  the 
award  of  one  cooperative  agreement  for 
Phase  I  for  an  initial  12-month  project 
and  budget  period.  It  is  anticipated  that 
up  to  $2  million  would  be  made 
available  for  the  total  5-year  program. 

Ffmnat 

Applicants  must  submit  a  program 
narrative  of  no  more  than  50  pages.  The 
narrative  portion  of  the  application 
must  be  submitted  on  8V2-  by  11-inch 
paper  using  a  standard  12-point  font. 
The  application  should  be  double 
spaced  and  printed  on  <Hie  side  of  the 
paper  only.  Si^g/e-spacod  ^or  lV:r- 
spaced)  applications  will  not  be 
accepted.  Margins  should  be  at  least  1 
inch  on  tiie  top,  bottom,  and  sides  of 
each|Mge. 

This  page  limit  does  not  include  the 
abstract,  ^  table  of  contents,  the 
bu(k(et  narrative,  af^imdixes, 
application  forms,  privacy  ootificate,  or 
required  assurances.  The  narrative 
should  be  preceded  by  a  one-page 
project  abstract,  whidi  must  also  be 
sulunitted  on  8V^-  by  1 1-inch  paper, 
abstract  should  not  exceed  a  mavinnim 
length  of  400  words.  A  table  of  contents 
is  auo  required.  Appendix  A  should 
contain  the  project's  timeline  with  dates 
for  initiation  and  completion  of  critical 
project  tasks.  Appendbc  B  should 
contain  resumes  for  proposed  project 
staff,  contractors,  and  advisory  board 
members;  an  organizational  chart;  and 
letters  of  cooperation.  Appendix  C 
should  contain  the  detailed  budget 
narrative.  Appendix  D  should  contain  a 
Privacy  Certificate. 

Include  in  appendix  E  the  listing  of 
authors  (by  section)  of  this  proposal  and 
indicate  whether  this  proposal,  or 
portions  of  it,  have  been  sidmiitted  to 
other  Federal  agencies  for  funding. 

Hiese  requiranents  are  necessary  to 
maintain  a  feir  and  imiform  set  of 
standards  among  all  applicants.  If  the 
-application  fiuls  to  conform  to  these 
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standards,  it  will  be  rejected  without 
further  review. 

Privacy  and  Hmnan  Subjects  Protection 


Office  of  Justice  Programs  regulations 
and  policy  reauire  that  all  grantees 
receiving  funds  to  conduct  research  or 
statistical  activities  that  involve 
collecting  data  identifiable  to  a  private 
person  submit  a  Privacy  Certificate  in 
accordance  with  the  requirements  of  28 
CFR  Part  22  (specifically  28  CFR  section 
22.23).  If  required,  please  submit  the 
Privacy  Certificate  in  appendix  D  of  the 
application.  For  details  on  submission 
reqiurements,  see  appendix  B:  Privacy 
Certificate  GuideliniBS  and  Statemmit  in, 
the  OJJIX' Application  Kit, 
WMrw.ojjdp.ncjrs.org/grants/ 
2000_u>p_kit/appe^l.htanl. 

Applicants  are  advised  that  should 
their  plan  involve  tiie  use  of  human 
research  subjects,  tibeir  research 
proposal  must  be  reviewed  and 
approved  by  an  Institutional  Review 
Board  (KB),  in  accordance  witii  DOJ 
regulations  at  28  CFR  Part  46,  or 
determined  to  be  exempt  from  siuJi 
requirements.  IRB  review  is  not  requiied 
prior  to  the  submission  of  the 
application.  Howevn,  if  an  award  is 
made  and  the  project  involves  human 
research  subjects,  OJJDP  will  place  a 
special  condition  on  the  award 
requiring  tibat  the  project  be  approved 
by  the  appropriate  IRB  before  Federal 
funds  can  be  disbursed  for  activities 
involving  human  research  sid)jects. 
Applicants  should  include  plams  for  IRB 
review  where  applicable  in  the  project 
timeline  submitted  with  the  proposal. 

Catalog  irfFederal  Dmnestic  Assistance 
(CFDA)"     ■ 


The  CFDA  number,  required  on 
Standard  Form  424,  "Application  for 
Fedmal  Assistance,"  is  16.542.  Standard 
Form  424  is  included  in  ^e  Oj|]DP 
Application  Kit,  which  can  be  obtained 
by  contacting  the  Juvenile  Justice 
Clearinghouse  at  800-638-8736  or 
sending  an  e-mail  request  to 
pubarder9ncjr8.org.  The  Application 
Kit  is  also  available  online  at 
www.ojjdpjiqrs.org/grants/ 
about.htinl#kit 

CoordiaalioB  of  Federal  Effinrts 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
Steto  and  local  needs,  the  U.S. 
Department  of  Justice  is  requesting 
applicants  to  provide  information  on  the 
following:  (1)  active  Federal  grant 
awards  supporting  this  project  or  related 
efforts,  including  other  awards  from  the 
Department  of  Justice;  (2)  any  pending 
applications  for  Fedwal  funds  for  this  or 


related  efforts;  and  (3)  plans  for 
coordinating  any  fimds  described  in 
items  (1)  and  (2)  with  the  funding 
requested  in  this  application.  For  each 
Federal  award,  applicants  must  include 
the  program  or  project  title,  the  Federal 
granting  agency,  the  amount  of  the 
award,  and  a  brief  description  of  its 
purpose. 

The  term  "related  efforts"  is  defined 
for  these  purposes  as  one  of  the 
following: 

•  Effiarts  for  the  same  purpose  (i.e., 
the  proposed  project  would  supplement, 
expand,  compleinent,  or  continue 
activities  funded  with  other  Federal 
grants). 

•  Another  phase  or  component  of  the 
same  program  or  project  (e.g.,  to 
implement  a  planning  effort  funded  by 
other  Federal  monies  or  to  provide  a 
substance  abuse  treatment  or 
educational  component  within  an 
existing  juvenile  justice  project). 

•  Sorvices  of  some  kind  (e.g., 
technical  assistance,  research,  or 
evaluation)  to  the  program  or  project    • 
described  in  the  application. 

Delivery  Instmclians 

All  q)plication  packages  should  be 
mailed  at  delivered  to  the  OfBce  of 
Juvenile  Justice  and  Delinquency 
Prevention,  c/o  Juvenile  Justice 
Resource  Center.  2277  Research 
Boulevard.  Mail  Stop  2K.  Rockville,  MD 
20650;  301-519-5535.  Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  Note:  In  the  lower  left-hand 
comer  of  the  envelope,  the  applicant 
must  clearly  write  "Understanding  and 
Monitmingthe  "Whys"  Behind  fuvenile 
Crime  Trends." 

DnsDate 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  pcu:kage  are 
received  by  5  p.m.  ET  on  October  23, 
2000. 

Contact 

For  further  information,  contact 
Barbara  Allen-Hagen,  Program  Manager, 
Research  and  Program  Development 
Division,  OfGce  of  Juvenile  Justice  and 
Delinquency  Prevention,  202-307-1308, 
or  send  an  e-mail  inquiry  to 
barbara0opj.usdoj.gov. 

Endnotes 
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DEPARTMENT  OF  JUSTICE 

Ofltoe  of  JimIIm  PiuyiMiw 
[aiPffMJ0P)-12»1] 

I  and  EvakwUon 


agency:  OtBce  of  Juvenile  Justice  and 
Delinquency  Prevention,  C^ce  of 
Justice  Programs,  Justice. 
ACTION:  Notice  of  solicitation. 


r:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
issuing  a  solicitation  bx  applications 
fitom  public  and  private  agencies, 
oiganizations,  institutions,  tribal  and 
Alaskan  Native  communities,  and 
individuals  to  conduct  raeearch  and 
evaluation  projects  in  a  wide  range  of 
topical  areas  that  vrill  enhance,  inform, 
and  advance  knowledge  in  the  field  of 
juvenile  justice. 

DATES:  Applications  under  this  program 
must  be  received  no  later  than  5  pan.  ET 
on  October  6,  2000. 

ADOnBHM.  AU  u>plication  packages 
should  be  mailed  cv  delivered  to  ma 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  c/o  Juvenile 
Justice  Resource  Center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
2085(h  301-519-5535.  Faxed  or  e- 
mailed  q>plications  will  not  be 
accepted,  hiteiested  u»plicants  can 
obtain  the  OJJDP  Application  Kit  firom 
the  Juvenile  Justice  Clearinghouse  at 
800-638-6736.  The  application  kit  is 
also  available  at  OJJDFs  Web  site  at 
www.(^p.ncjr8.org/grants/ 
abouthtmhldt  (See  'Toimat"  in  this 
program  announcement  for  instructions 
on  q>plication  standards.) 

FOR  RIRTHER  MPORMAIKM  contact:  Jeff 
Slowikowski,  Acting  Deputy  Director, 
Research  and  Program  Development 
Division,  Office  of  Juvenile  Jxistice  and 
Delinquency  Prevention,  810  Seventh 
Street  NW.,  Washington.  DC  20531; 
phone:  202-307-5929.  [This  is  not  a 
toll-firee  number.] 

Pnipo— 

The  purpose  of  this  program  is  to 
generate  high-quality  research  and 
evaluation  that  vrill  inform  and  enhance 
the  field  of  juvenile  justice  and 
delinquency  prevention.  Applications 
are  encouraged  frran  resoarchors  and 
evaluaton  in  all  academic  disciplines 
using  dther  traditional  and  tested  or 
innovative  methodologiail  strategies. 
The  ideal  pn^ect  will  not  only  increase 
the  knowledge  base  regarding  juvenile 
delinquency  and  problem  behaviors  but 
also  vrill  have  practical  implications  for 
juvenile  justice  policy  and  practice. 


Backgromid 

Since  its  inception  in  1974,  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  has  been  charged 
with  sponsoring  research  on  juvenile 
crime  and  victimization  (Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended,  42  U.S.C  5653). 
OJJDP-sponsored  research  has  advsmced 
understanding  of  juvenile  crime  and  its 
impact  on  society.  It  has  informed  and 
influenced  the  juvenile  justice  field  in 
the  areas  of  prevention,  early 
intervoition,  and  mduated  sanctions. 

In  general,  OJJDP  funds  research 
activities  that  derive  from  congressional 
mandates  or  address  statutory  priority 
areas  that  are  narrowly  defined. 
However,  many  creative  and  important 
research  ideas  deserving  suf^Ksrt  arise 
outside  the  Federal  Govenunent  and 
Congress.  The  Field-Initiated  Research 
and  Evaluation  Program  allows  OJJDP  to 
provide  flexible  fiimling  for  innovative 
and  rigorous  reaeuch  and  evaluation 
that  supports  the  mission  of  ^  Office. 
In  past  years,  OJJDP  has  supported  field- 
initiated  research  and  evaluation  on 
such  topics  as  gangs  in  correctional 
institutions,  mental  health  services  in 
the  juvenile  justice  system.  Native 
American  issues,  juvenile  sex  ofhoding. 
and  programs  for  fiamale  ofienders. 

An  important  fiurtor  in  appUcation 
development  wiU  be  demoiMtrating  a 
sufficient  knowledge  and  understmding 
of  OJJDFs  current  research  and 
evahialion  portfolio.  Applicants  are 
expected  to  identify  current  OJJDP 
research  and  evaluation  programs  that 
focus  on  the  topic  being  proposed, 
describing  how  the  proposed  raseordi 
will  enhance  or  complement  the 
existing  wiwk  of  OJJK*  and  the  field. 
Information  on  the  programs  being 
funded  by  OJJDP  can  be  obtained  in 
several  ways.  One  resource  is  the  OJJDP 
Web  site  (www.http://(^}dp.ncjrs.oig), 
which  includes  information  on  current 
and  past  funding  opportunities  (click  on 
Grants  ft  Funding).  Past  yeers'  Program 
Plans,  which  also  are  available  on 
OJJDP's  Web  site  under  Grants  ft 
Pumding,  can  provide  a  general  idea  of 
the  reseiuch  and  evaluatiim  that  OJJDP 
is  currently  conducting.  Finally,  the 
report  OJJDP  Re8eux:h:  Making  a 
Differonce  for  Juveniles  (NCJ 177602), 
available  from  OJJDP's  Juvenile  Justice 
Clearinghouse  (800-638-8736)  ot  on 
OJJDP's  Web  site  under  Publications, 
provides  a  detailed  description  of  the 
research  and  evaluation  {Hograms 
currently  being  funded  l^  OJJDP. 

bi  fiscal  year  (FY)  2000,  OJJDP  seeks 
applications  on  a  broad  range  of 
research  and  evaluation  ideas.  When 
appljring  for  funds  under  this  program. 


applicants  should  submit  proposals  on 
topics  relevant  to  Federal.  State,  or  local 
juvenile  justice  policy  or  {nactioe.  OJJDP 
is  intererted  in  eiqmiiidinB  the  scope  of 
existing  research  and  evaluations  and 
the  range  of  research  and  evaluation 
topics,  lliree  aiees  of  particular  interest 
to  OJJDP  in  FY  2000  are  programs 
looldng  at  the  waiver  or  trafufar  of 
juveniles  to  the  criminal  justice  system, 
evaluation  and  research  projects  related 
to  pro-ams  under  the  Juvenile 
Aocoimtability  Incentive  Block  (kants 
program,  and  research  or  evaluatian 
fociued  on  hate^elated  behavior.  Tliase 
areas  are  described  below,  as  is  the  area 
of  general  research,  evaluation,  and  data 
collection  and  anafysis. 

Waiver  or  Transfer 

In  the  past  10  years,  most  States  have 
modffied  their  juvenile  codes  to  enable 
more  juveniles  (individuak  vdio  may  be 
subject  to  the  delinmiency  jurisdiction 
of  State  courts  beseo  on  age  and  offense 
limitations  established  fay  law)  to  be 
subject  to  the  jurisdiction  of  adnh 
dhninal  courts.  Tlie  effsct  of  these  laws 
has  been  not  onlv  the  waiving  or 
transfaning  of  a  larger  nundbec  (rf 
juveniles  to  the  criminal  justice  system 
but  also  the  waiving  or  transfaning  of 
jrounger  juveniles  to  the  criminal  justice 
system.  At  the  end  of  their  1997 
legislative  sessions.  dH  but  five  States 
provided  for  discretionary  waiver  of 
certain  juveniles  to  criminal  court 
Between  1967  and  1994.  the  number  of 
delinquency  cases  judicially  waived  to 
criminal  court  grew  73  percent  (Stahl. 
1999).  Since  1994,  the  numbers  have 
declined.  One  rseson  for  the  decline  is 
die  kage  number  of  States  that  passed 
legislation  that  transfcrred  die  original 
jurisdiction  of  juveniles  to  die  criminal 
justice  sjrstem,  thus  removing  large 
numbeBS  of  juveniles  fitnn  ever  bemg 
processed  fay  the  juvenile  justice  syrtem. 
Hm  Bmeau  of  Justice  Statistics 
estimated  that  the  number  of  persons 
less  than  18  years  of  age  being  held  in 
State  prisons  more  thui  doutmd 
bettvean  1985  and  1997  (Stmn,  2000). 

Waivers  and  transfers  of  the  most 
serious,  violent,  and  chronic  juvenile 
offenders — ^who  have  proven  to  be 
unamenaMe  to  treatment  in  the  juvenile 
justice  system— may  be  reoniied  in 
order  to  protect  society  and  other 
juveniles  in  custody. 

To  increase  knowledge  and 
understanding  about  waivers,  applicants 
are  encotuaged  to  addrMs  critiol 
aspects  of  waiver  at  transfer,  lliese 
areas  indude.  but  are  not  limited  to.  the 
following:  assessing  the  current  mimber 
and  types  of  juvenile  cases  being  filed 
in  criminal  court  and  the  wnnor  jn 
which  those  cases  are  processed. 
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disposed,  and  sentenced;  assessing  the 
cunent  number  and  types  of  juveniles 
under  supwvisicm  in  adidt  detention, 
comctions,  or  probation;  studying  tbs 
delivery  of  services  to  juveniles  in  adult 
facilities;  and  evaluating  the  efibcts  on 
the  juvenile  justice  system  of  placing 
juvenile  offnidns  in  adult  facilities. 
Research  proposals  need  not  be 
confined  to  these  topics;  ihey  are  only 
suggestions  meant  to  encourage  creative 

th<nlring 

Juvenile  Accountability  Incentive  Block 
GnuitB  Progfom 

OJJDFs  Juvenile  Accountability 
Incentive  Block  Grants  QAIBG)  program 
provides  funding  to  States  and  units  of 
local  government  to  implement  a  variety 
of  i»ogram  purpose  areas.  OJfDP  is 
intsfested  in  evaluations  of  programs 
siqiptxted  with  JAEBG  funds  awarded  by 
States  or  units  of  local  government 

Below  are  brief  descriptions  of  the  12 
purpose  areas: 

•  Building,  expanding,  renovating,  or 
operating  temporary  or  permanent 
juvenile  correction  or  detention 
facilities.  inrliMJing  training  of 
conecticmal  personnel  *^ 

•  Oeveloi^  and  administering 
aooountabilityHDased  sancticms  for 
juvenile  ofiendets. 

•  Hiring  additional  juvenile  judges, 
jnobation  offiosn,  and  court-^ptrinted 
defcndecs,  and  fundiqg  pretrial  snvices 
liar  juveniles  to  ensure  the  smooth  and 
eoqMditious  administration  of  the 
juvenile  justice  syston. 

•  Hiring  additional  inoeecutoR.  so 
that  more  cases  involving  violent 
juvenile  ofienders  can  be  prosecuted 
and  backlogs  reduced. 

•  FWding  prosecutors  to  mable  them 
to  address  (bug.  gang,  and  youth 
vkdence  problems  more  efnctively. 

•  Funding  prosecutors  to  recmve 
training  and  tedmokwical  suppwt  in 
identifying  and  expemting  the 


prosecution  of  viotwBt  juvenile 
oSanden. 

•  Funding  juvenile  courts  and 
juvenile  pnjbation  offices  so  that  tiiey 
are  more  efihctive  and  efficient  in 
holding  juvenile  ofiianders  accountable, 
and  dierafiRe  reducing  recidivism. 

•  K«t«Mi«hing  anrf  fiimiing  jiipimilw 

gun  courts  and  couit4>asod  programs  for 
the  adjudicatiim  and  prosecuti(m  of 
juvenile  fireerm  ofienders  so  as  to 
provide  ctmtinuing  judicial  siqieivision. 
over  juvenile  offmdbrs  who  were 
charged  with  a  firearm  offense. 

•  Establishing  drug  courts  and  court- 
based  i»ograms  far  juvmiles  so  as  to 
provide  continuing  judicial  supervision 
over  juvenile  ofiismlers  witii  substance 
abuse  problems  and  to  provide  tiw 


integrated  administration  of  other 
sanctions  and  services. 

•  Katahliahifig  rniH  maintaining 

interagency  information-sharing 
progsams  that  enable  the  juvmfle  and 
criminal  justice  systems,  schools,  and 
social  services  agencies  to  make  mcne 
infnmed  decisions  regarding  the  early 
identification,  control,  supervision,  and 
treatment  of  juveniles  who  repeatedly 
commit  serious  delinquent  ai  criminal 
acts. 

•  K»*ahliyb^ng  anW  mainitainiTig 

accountability-based  programs  that 
wori:  with  juvenile  offenders  who  are 
refened  by  law  enforcement  agencies  or 
that  are  designed,  in  cooperation  with 
law  enforcement  officials,  to  protect 
students  and  scbool  personnel  from 
drug,  gang,  and  youth  violence. 

•  Implementing  a  policy  of  controlled 
substance  testing  for  ^propriate 
estrones  of  juveniles  within  the 
juvemile  justice  system. 

Evaluation  or  researdi  projects  should 
be  developed  around  these  purpose 
areas.  In  ancordaUce  with  the  12 
purpose  areas.  JAIBG  funds  support 
programs  in  die  following  areas: 

•  Additional  probation  staff. 

•  Ahematives  to  incarceration 
programs. 

•  Detention  buildingand  renovatfons. 

•  School  resource  clSoers. 

•  Drug  courts  and  drug  testing. 

•  Ele^ronic  monitoring. 

•  FSngaqirinting  systems. 

•  Gangtracidng. 

•  Infonnation  systems  development 

•  Mental  heeldi  services. 

•  Prosecutors  and  public  defenders 
staffing. 

•  Pnrdiase  of  residmtial  services. 

•  Restitutirai  programs. 

•  Sanction  programs. 

•  Sdiool  violence  programs. 

•  Teen  courts/youm  courts. 

•  Training  far  teachers  and  staff  in 
detention  centers. 

•  Day  treatment  programs. 
Research  proposals  need  not  be 

confined  to  these  topics.  Research  and 
evaluation  under  any  of  die  JAIBG 
purpose  areas  is  acceptable. 

Hate-  or  Bias-Related  Behaviors 

Juvmile  involvement  in  hate^dated 
crime  has  not  been  well  researched,  and 
few  data  are  available  on^te-related 
offenses  by  juvmiles  or  their 
victimization.  In  resp<Hise  to  the  passage 
of  the  H^  Qrime  Statistics  Act  of  1990. 
the  Attorney  General  tasked  die  Federal 
Bureau  of  Investigation's  (FBrs) 
Unifarm  Crime  RqxHting  (UCR) 
Pitogram  to  develop  and  implement  a 
data  collection  system  far  its  voluntary 
law  enfixoement  agency  participants, 
numbering  nearly  17,000.  With  the 


cooperation  and  assistance  of  several 
State  and  local  law  enforcement 
agencies  already  experienced  in  the 
investigation  of  hate  crimes  and  the 
collection  of  related  information, 
comprehensive  guidelines  for  the 
compilation  of  hate  crime  data  were 
established. 

The  Hate  Crime  Statistics  Act  viras 
amended  by  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  to 
include  those  crimes  motivated  by  a 
bias  against  persons  with  disabilities.  In 
order  to  comply  with  this  amendment, 
the  FBI  began  collecting  data  on 
disability  bias-motivated  crimes  on 
January  1, 1997.  Also,  the  Church  Arson 
Prevention  Act  signed  into  law  in  July 
1996,  amended  the  Hate  Crime  Statistics 
Act  by  pomanendy  extending  the  data 
collection  mandate. 

Beginning  in  1994,  and  each  year 
since,  die  FBI  has  issued  an  annual  Ifete 
Crime  R^KVt  that  documrata  the  known 
bate  dimes  identified  through  the 
Uniftxm  Crime  Reporta  format  year. 
Unfntunalely.  the  FBI's  Unifbnn  Crime 
Rqxnting  Program  is  not  currentiy  able 
to  repast  on  juvenile  involvement  either 
as  the  victim  <x  offender  in  hate  crimes. 
Although  the  FBI's  National  Incident- 
Based  Reporting  Systran  (NIBRS)  has  the 
capacity  to  report  on  age,  the  data  have 
not  been  analyzed  by  age  to  identify 
hate  or  bias  crimes  cranmitted  by  or 
against  juveniles. 

In  July  1996.  OJJDP  sent  a  report  to 
Congress  detailing  die  lack  of  diAa 
available  on  juvenile  hate  crime.  The 
rqxnt  was  based  on  a  1995  survey  of  the 
.  50  State  crime  statistical  analysis 
centan  md  the  law  mforcement 
agoicies  indw  79  largest  cities  in  the 
United  States.  Only  30  States  and  36 
law  aifafoement  agencies  responded  to 
the  survey  stating  that  they  odlected 
date  on  hate  crimes.  Of  die  responding 
States  and  cities,  only  six  States  and 
seven  cities  repiHted  annual  numbers 
that  indttded  the  age  of  the  ofliender. 
OJJDP  is  interested  in  research  and 
analsrsis  of  juvenile  involvemmt  as 
victims  <v  perpetrators  of  hate- or  bias- 
related  crimes. 

General  Research.  Evaluation,  and  Data 
Collection  and  Analysis 

Applications  are  welcomed  and 
encouraged  in  other  topical  areas  ' 
relevant  to  the  juvenile  justice  field. 
Applicante  need  not  apply  for  one  of  the 
"interest  areas"  to  be  eligible  for 
funding.  The  "genmal  research"  portion 
of  the  Field-Initiated  Research  and 
Evaluation  Program  provides  flexible 
funding  for  research  which,  while  it 
may  not  fit  needy  xmdn  any  of  OJJDP's 
current  initiatives,  supports  the  agoicy's 
mission  in  significant  and  creative 
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ways.  The  issues  and  problems 
cuirently  confirontiiig  the  juvenile 
justice  system  require  strategies  and 
solutions  that  cut  across  traditional 
juvenile  justice  boundaries.  Ideally, 
field-initiated  research  should  have 
practical  implications  for  juvenile 
justice  policies  and  practices.  The  OUDP 
FY  1999  field-initiated  research  program 
provided  funding  in  these  subject  areas: 
evaluation  of  interventions  in  youth 
correctional  facilities,  evaluation  of 
media  literacy  on  delinquency 
prevention,  research  on  victimization  of 
youth  in  and  around  schools,  and 
research  on  girls  in  gangs. 

Goal 

The  goal  of  the  FY  2000  Field- 
Initiated  Research  and  Evaluation 
Program  is  to  foster  rigorous,  original 
scientific  research  that  uses  traditional 
or  innovative  methods  to  furthm  the 
agency's  mission  of  enhancing  the 
juvenile  justice  system  and  preveUting 
juvenile  delinquency.  Reseuch  that 
dononstratee  collaboration  among 
multiple  disciplines  is  strongly 
encoiuaged.  Pn^ect  results  should  be  of 
practical  use  to  practitioners  and 
policymakers  and  increase  the  juvenile 
justice  knowledge  base. 

OnfeclivM 

•  Promote  and  support  innovative 
research  and  evaluation  in  the  field  of 
juvenile  justice  and  delinquency 
prevention. 

•  Conceptualize  and  investigate  new 
research.questions  in  the  juvenile 
justice  fidd. 

•  Develop  new  methodological 
approaches  to  addressing  priority 
issues. 

•  Develop  knowledge  that  can  be 
used  to  craft  efCsctive  programs, 
policies,  and  strategies  for  rediidng  and 
preventing  juvenile  delinquency  and 
victimization. 

•  Conduct  research  that  will  enhance 
the  ability  of  the  juvenile  justice  system 
to  respond  to  the  needs  of  both  juvenile 
ofEanders  and  society  at  large. 


Proposals  should  contain  a 
descriptioii  of  all  products  that  wiU 
originate  from  the  project  At  a 
minimum,  each  grantee  will  be  required 
to  produce  a  Fact  Sheet  summarizing 
the  flinting*  of  the  research  and  a  final 
report  that  provides  an  overview  of  the 
research  project  This  overview  should 
contain  the  following:  (1)  The  theory 
and  hypotheses  guiding  the  work,  (2)  a 
description  of  the  reseuch  or  evaluation 
methods.  (3)  research  and  evaluation 
results  (both  significant  and 
nonsignificant),  (4)  any  practical  or 


policy  implications  of  the  results,  and 
(5)  recommmdations  for  future  study, 
(kantees  should  indicate  in  their  final 
report  how  their  work  might  contribute 
to  defining  and/or  implementing  best 
practices  in  the  field  of  juvenile  justice. 
This  final  report  may  be  published  as  an 
OJ)DP  Report.  Applicants  are  also 
strongly  encounij^  to  considm 
submitting  their  results  for  publication 
in  a  refereed  journal.  This  report  should 
be  completed  within  60  days  of  the 
grant's  closing  date. 

Eligibility  Reqaimnents 

0]]DP  invites  applications  from 
public  and  private  agencies, 
organizations,  institutions,  tribal  and 
Alaskan  Native  communities,  and 
individuals,  or  any  combination  of  these 
entities.  Private,  for-profit  organizations 
must  agree  to  waive  any  profit  or  fise.  In 
the  case  of  joint  implications,  one 
applicant  must  be  clearly  indicated  as 
primary  (for  correspondence  and  award 
purposes)  and  the  otheKs)  listed  as 
coapplicant(s).  ODDP  encourages 
collworative  relationships  among 
researchers,  practitioners,  and  tribal 
entities.  If  tb»  research  is  of  a 
oollabcnative  nature,  vrrittan  assurances 
of  the  collaboration  should  be  provided. 
Similarly,  when  specific  programs  or 
agenciee  an  the  subject  of  an  applicant's 
reseeidi  or  evaluation,  the  qipucitian 
should  include  letters  of  oommitaMnt  ot 
cooperation  from  the  relevant  program 
or  ageocy.  ^plicants  an  enomingsd  to 
identify  existing  or  potential  funding 
partners  ftir  the  proposed  woric  and 
indicate  whedier  the  proposed  idea  has 
been  submitted  to  any  other  frmding 
sources.  FinaUy,  mplicaMits  must 
demonstrate  diat  mey  have  somerlenoe 
or  ability  related  to  the  type  of  research 
or  evaluation  that  diey  aro  proposing  to 
conduct 

Selactton  Criteria 

Applications  will  be  evaluated  and 
rated  oy  a  peer  review  panel  according 
to  the  oitaria  outlined  Mow.  In 
addition,  the  extsot  to  which  the  project 
narrative  makes  clear  and  logical 
connections  among  die  components 
listed  below  will  be  considered  in 
nssesiring  a  project's  merits. 

Pmbleni(8)  To  Be  Addntaed  (20  pohOa) 

^plicants  must  include  a  dear 
desciiiHion  of  the  research  questions  to 
be  addressed  in  the  project  narrative. 
Applicants  should  mscuss  how 
(nevious  research  svq>parts  and  shapes 
these  questions  and  should  identify  the 
relevance  of  these  questions  lor  the  field 
of  juvenile  justice.  The  (voposed 
research  wUl  be  judged  on  its  ability  to 
omtribute  to  knowledge  and  {nactioe  in 


the  field  of  juvenile  justice  and 
delinquency  prevention. 

Goals  and  ObjecHyes  (10  points) 

The  application  must  indude  goals 
and  objectives  that  are  dear,  concrete, 
and  rdevant  to  the  field  of  juvoiile 
justice.°Goals  should  addrms  the 
problems  direcdy.  Objectives  should 
consist  of  dearly  defined,  measurable 
tasks  that  wrill  ratable  the  applicant  to 
achieve  the  goals  of  the  project 

Project  Design  (40  points) 

The  ai^lication  should  present  the 
design  of  the  project  in  detaiL  Design 
elemmts  should  follow  directly  from 
the  project's  goals  and  objectives.  The 
data  to  be  collected  and/or  andyzed 
should  dearfy  supp(»t  the  project's 
goals  and  objectives.  The  applicant 
shoidd  describe  the  researtm  at 
evduation  methodology  in  detail  and 
demcmstrate  the  ^ndidity  and  usefulness 
of  the  data  that  will  be  collected  and/or 
andyzed.  TbSo  applicatitm  must  indude 
a  timeline  that  indicates  when  specific 
tasks  wiU  be  initiated  and  oonqpleted. 
Hie  timeline  should  be  referenced  as 

ropriate  in  the  narrative  but  should 
be  placed  in  q>pendix  A  of  the 
application. 

AfoiuuBDMtnt  and  Organixatianal 
CaptMlity  (20  points) 

^ipUcants  must  demonstrate  die 
existence  of  a  management  structure 
that  will  siqnKKt  the  achie^nament  of  the 
inoject's  gods  and  objectives  in  an 
efficient  and  odirt-eflective  manner.  In 
particular,  aqpplicants  must  ensure  tiiat 
the  tasks  delineated  in  the  project 
timeline  (see  "Prt^ect  Design"  above) 
are  adequatefy  stafied.  Resumes  far  fcsy 
staff  mainbers  should  be  included  in 
appendix  B.  Applicants  diould  also 
demonstrate  the  otpmintiond  caped^ 
to  oomidete  the  WOK  described  in  the 
"Project  Design"  section.  The  u>plicant 
should  indude  a  deeaiption  of  any 
similar  projects  it  has  undsrlaken 
previously  and  should  also  damonstiste 
knowledge  and  expssianoe  related  to 
juvenile  justice  issues,  in  addition, 
applicants  should  provide  evidence  of 
tiieir  ability  to  work  coUaborativdy  with 
juvenile  juetioe  systsm  praclttionars  or 
service  providers,  particulaify  in  the 
project's  area  of  study.  For  research  tiiat 
involves  specific  agandes, 
organizatims,  or  programs,  including 
tiiose  under  governmental  or  tribd 
auspices,  ^pUcants  should  submit 
i^propriato  fetters  of  cooperation  in 
appendix  C. 

Budget  (10  points) 

^plicants  must  provide  a  proposed 
budget  that  is  oonqMete,  detailed. 


reasonable,  allowable,  and  cost  efifoctive 
in  relation  to  tbe  activities  to  be 
undertaken.  All  budgeted  costs  should 
be  directly  related  to  the  achievement  of 

E reject  goals  and  objectives.  A  brief 
udget  naiiative  should  be  included  in 
this  section.  Applicants  are  encouraged 
to  identify  existing  or  potential  funding 
paitnos. 
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Fonnat 

The  narrative  portion  of  the 
application  must  be  submitted  on  8V!2- 
tiy  11-inch  paper  using  a  standard  12- 
point  font  and  should  not  exceed  30 
pages  in  total  length.  Tins  page  limit 
does  not  include  the  budget  narrative, 
.  appendixes,  application  forms, 
assurances,  or  Privacy  Certificate.  The 
application  should  be  double  spaced 
and  printed  on  one  side  of  the  paper 
only  with  at  least  1-inch  margins.  The 
narrative  should  be  preceded  by  an 
abstract  with  amaximiun  length  of  300 
words.  At  the  end  of  the  program 
narrative,  applicants  must  indicate  the 
author(«)  responsible  for  each  of  the 
narrative  sections.  Appendix  A  should 
contain  the  project's  timeline  with  dates 
for  Initiation  and  completion  of  critical 
project  taska.  Appendbc  B  should 
contain  the  resumes  for  the  principal 
investigator  and  luy  staff  members. 
Appendix  C  should  include  all 
necessary  letters  of  cooperation  or 

SUDDOrt 


I  requirements  are  necessary  to 
maintain  a  foir  and  uniform  set  of 
standards  among  all  applicants.  If  the 
application  fetils  to  conform  to  these 
standards,  it  will  not  be  eligible  for 
consideration. 

AwardPniod 

The  project  period  and  budget  period 
for  all  field-initiated  awards  will  be  for 
up  to  2  years.  Applicants  that  envision 
longer  project  periods  will  need  to  show 
that  additional  funding  %vill  not  be 

'  or  will  be  obtained  firam  other 


sources 

Award  AiMNOit 

Up  to  $1,250,000  available  for  OJJDP's 
FY  2000  Field-Initiated  Research  and 
Evaluation  Program.  Individual  grant 
amounts,  which  will  be  subject  to 
negotiation,  will  not  exceed  $200,000 
per  project  Projects  that  require 
additional  funds  must  demonstrate  that 
those  funds  have  been  secured  and 
identify  the  funding  source(s). 


Hnman  Sobjedi 

Applicants  are  advised  that  any 
project  that  will  involve  the  use  of 
human  research  subjects  must  be 
reviewed  by  an  Institutional  Review 
Board  (IRB),  in  accordance  with  U.S. 
Department  of  Justice  regulations  at  28 
CFR  Part  46.  IRB  review  is  not  reqiiired 
prior  to  submission  of  the  application. 
However,  if  an  award  is  made  and  the 
project  involves  research  using  human 
subjects,  OJJDP  will  place  a  special 
condition  on  the  award  requiring  that 
the  project  be  approved  by  an 
appropriate  IRB  before  FedOTal  funds 
can  be  expended  on  human  subjects 
activities.  Applicants  should  include 
plans  few  IRB  review,  where  applicable, 
in  the  project  timeline  submitted  with 
the  proposal. 

C^atalog  of  Federal  Domestic  Assistance 
(CFDA)  Number 

For  all  these  programs,  the  CFDA 
number,  required  on  Standard  Form 
424.  "Application  for  Federal 
Assistance."  is  16.542.  Standard  Form 
424  is  included  in  the  OJJDP 
Application  Kit,  which  can  be  obtained 
by  contacting  the  Juvenile  Justice 
Clearinghouse  at  800-636-8736  or 
.sending  an  e-mail  request  to 
pubordefOncjrs.org.  The  Application  Kit 
is  also  available  online  at 
www.ojjdp.ncjrs.org/grant8/ 
abouthtml*kit 

Coordiiiation  of  Federal  Eflforls 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  is  requiring 
apolicants  to  provide  information  on  the 
following:  (1)  Active  Federal  grant 
awards  supporting  this  project  or  related 
effoxts.  including  other  awards  from  the 
Department  of  Justice;  (2)  any  pending 
applications  for  Federal  funds  for  this  or 
related  efforts;  and  (3)  plans  for 
coordinating  any  funds  described  in 
items  (1)  and  (2)  with  the  funding 
sought  by  this  application.  For  each 
Federal  award,  applicants  must  include 
the  program  or  project  title,  the  Federal 
grantor  agency,  the  amount  of  {be 
avrard,  and  a  brief  description  of  its 
purpose. 

The  tenn  "related  efforts"  is  defined 
for  these  purposes  as  one  of  the 
following: 


•  Efforts  for  the  same  purpose  (i.e.,* 
the  proposed  project  would  supplement, 
expand,  complement,  or  continue 
activities  funded  with  other  Fedoal 
grants). 

•  Another  phase  or  component  of  the 
same  program  or  project  (e.g.,  to 
implement  a  planning  effort  funded  by 
other  Federal  monies  or  to  provide  a 
substance  abuse  treatment  or 
educational  component  within  an 
existing  juvenile  justice  project). 

•  Services  of  some  kind  (e.g., 
technical  assistance,  research,  or 
evaluation)  to  the  program  or  project 
described  in  the  application. 

Delivery  instmctions 

All  application  packages  should  be 
mailed  or  delivered  to  the  OfBce  of 
Juvenile  Justice  and  Delinquency 
Prevention,  c/o  Juvenile  Justice 
Resource  Center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850;  301-519-5535.  Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  Note:  In  the  lower  left-hand 
comer  of  the  envelope,  the  applicant 
must  clearly  write  "Field-Initiated 
Research  and  Evaluation  Program." 

DueDate 

Applicants  are  responsible  fat 
ensuring  that  the  original  and  five 
copies  of  the  application  package  are 
received  by  5  p.m.  ET  on  October  6. 
2000. 

Contact 

For  further  information,  contact  Jeff 
Slowikowsld,  Research  and  Program 
Development  Division,  at  202-307-5929 
or  send  an  e-mail  inquiry  to 
Je£Siojp.usdoj.gov. 
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RULES  GOING  IKTO 
EFFECT  AUGUST  22, 
2000 

HEALTH  AND  HUMAN 


PeiBonal  RasponsMlly  and 
wonc  upponumy 
ReoondMlon  Act  of  1996; 


Temporary  aaeistanoe  for 
needy  famMes  program— 
State  child  poverty  rale 


mettiodology;  pubWied 
6-2&a> 

HEALTH  AND  HUMAW 
8BRVICCS  OBH 
Food  mo  DiuQ 


Animal  drugs,  feeds,  and 
products: 


sokiNon;  puMahod  8-22- 

00 
Bacilracin  nMNhyleno 

OMascyiBie,  eic.,  puDssiieo 

8-22-00 
Fenbendazole;  published  8- 

2»)0 

COMMENTS  DUE  NEXT 


AOMCULTURE 


FruRB  and  vegetables. 


NMpecaon  ana  oemicaiion; 
commenio  due  by  8-28- 
00:  publshed  6-2fr«> 
KiwMlruil  groMm  In  Calfomia 


due  by  8-3(H)0;  publshed 
7-31-00 

OiBngaa,  grapefruit, 
tangerines,  and  tangeios 
grown  in— 

Florida:  comments  due  l>y 
8-31-00:  published  8-1-00 


Exportation  and  importation  of 
animals  and  animai 
products: 


Bovine  parts  Importation 
from  Argentina; 
prohttxHon;  comments  due 
by  8-28-00;  published  6- 
28-00 
Interstate  trartsportalion  of 

animals  and  animal  products 

(quarantine): 

Tuberculoeis  in  catHe  and 
bison- 
State  and  area 


comments  due  by  8-28- 
00;  publshed  6-28O0 


Melon  fhiN  fly:  comments 
due  by  fr28^  pubished 


Lo«p  and  purdwse  programs: 
Bloenergy  Program; 
comments  due  by  8-28- 
00:  publshed  7-27-00 


Meat  and  pouMry  inspection: 
Ottw  oonaumor  protaclon 
adMllea:  oommanlB  due 
by  »-29<»:  pubMied  6- 
30410 


Ooaanic  and 
lenc  MBnaraen 
Fishery  coneorvation  and 


Exclusive  Economic 
Zone— 


Community 
Dovelopment  Quota 


duebyfr^l-00; 
publshed  7-17-00 
Northeastern  United  Stales 


Summer  loundar,  acup 


comments  due  by  9-1- 
00;  publshed  8-2-00 
West  Coast  States  and 
wesiBm  I'acnic 


Pacfic  Coast  salmon; 
comments  due  by  8-28- 
00;  publshed  6-27-00 

COMMODITY  FUTURES 
TRAOMQ  COMMttSiON 
CommodMy  pool  operators  and 
commodNy  tradhig  adviaors: 
Commodity  pools;  profMe 
documents;  disclosure; 
comments  due  by  8-28- 
00;  publshed  7-27-00 


CONSUMER  PHOOUCT 

Automatic  rseidential  garage 
door  operators;  safety 
standard:  comments  due  by 
8-28-00;  publshed  6-144)0 

DEFENSE  DEPARTMENT 

AoQuisilion  regulations: 
JWOD  subcontract 
preference  under  service 
contracts;  oomments  due 
by  9-1-00:  pubMMd  7-3- 
00 


amxiunlng  system; 
comments  due  liy  9-1-00; 
pubWwd  7-34» 
Polyacrylonibie  carbon  Iber, 
oommanls  due  by  9-1-00; 
pubMwd  7-34)0 
CIvHan  healh  and  madteal 
program  of  unMonned 
serviooa  (CHAMPUS): 
TRICARE  program— 
Automalc  orwolmeni  of 
famSsa  of  E-4  and 
below  in  TRICARE 
Prima,  comments  due 
by  8-2S4)0;  publshed 
6-28O0 
Automalc  eiMuliiieiit  of 
famSes  of  E-4  and 
below  In  TRICARE 


comments  due  by  8-28- 
00:  publshed  7-21-00 
Medk<aly  undoraervad' 
araaa;  bonus  payments: 
comments  due  by  9-1- 
00;  publshed  7-34)0 
rooorai  AoquiBiBon  noQumon 
(FAR): 

Contractor  reeponeiblity, 
labor  relations  costs,  and 
costs  rstariing  to  legal  and 
other  proceedhigB, 
oommerits  due  by  8-29- 
00;  publshed  ft^04)0 

Truth  in  NegoMalons  Act 
thrashoM:  comments  due 
by  9-14)0:  publehed  7-3- 
00 


01 


Producer  Price  Index  for 
Finished  Goods;  flve^ear 
raview;  comments  due  by 
9-14)0:  publshed  8-24)0 


PROTECTION  AGENCY 

Air  pdutantB,  hazardous; 
national  emission  standards: 
BolerBand  industrial 
furnaces;  data  avalabllty; 
comments  due  by  8-28- 
00;  publshed  6-274X) 
Air  programs: 
Ambient  air  quaMy 
standards,  national 


Ground  level  ozone;  1- 
hour  standard; 


demonstrations  for 


comments  due  by  8-28- 
00:  publshed  7-284)0 
Northern  Ada  County/ 
1. 10:  PM-10 


dueby»314)0: 
publshed  7-2SO0 
Mr  c|uaaiy  snpiemeraBaon 
piana:  apprawal  and 


S-2M0:  pubMiad  7-27- 
00 

nana:  conananis  due  by 
9-14)0:  pubUhad  8-24)0 


due  by  9-14)0:  pubMwd 
844)0 


»«H)0: 
00 
SupadUnd 


due  by 
7-31- 


and  hazardous 


Ih^^frwittl  fwfawH^^B  itel 


by  9-14)0;  pubMMd  8- 
24)0 

state  water  quaMy 


Kaneas;  oommeras  due 
by  9-14)0;  publshed  7- 
34)0 


Common  carrier  servioas: 
Fedsnil-State  JoM  Board 
on  Universal  Service— 
Teiecomrwjwic  aMono 
dsploymoni  and 

uneeived  or 
underseivad  arsaa, 
indudbig  tribal  and 


due  by  9-1-00; 

publehed  8-114)0 
High-ooet  unlwarsal  sarvloe 
styport  for  norvfural 
canters;  CY  2001  Ina 
count  update:  oomments 
due  by  8-304)0;  pubMhad 
8-174)0 


Exteneion  to  Tribiri  lands; 
comments  due  by  ^1- 
00:  publshed  8-24)0 


Practice  and  procadure: 
ComiiMjnication  botweon 
appNcantsin  spedam 
auctions 

Corraction;  comments  due 
t>y  8-3000:  published 
8-9^ 

Radio  and  television 
broadcasting: 

Experimental  bn»adcast 
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proNbWon;  comments  due 
by  9-1-00;  publshed  7-5- 
00 

Maior  television  networks; 
ovwMfsMp  proMbHion; 
comments  due  by  9-1-00; 
pubMwd  7-5<X) 
Radto  stBHone;  table  of 


Mhpouri;  comments  due  by 
M840;  pubNahed  7-2S- 
00 

Puerto  fVco;  comments  due 
by  8^9^  published  7- 
1800 


8V8TBI 

Bedranic  Ibnd  transfera 
(ReguMon  E): 


compiaiiue  raquiPBmenta; 


comments  due  by  8^1- 
00;  publahed  8«»O0 
Tn4h  in  tsndhig  (RegulBlion 

Z): 

Hom»«qulty  lendbig  maikst; 


comments  due  by  9-1-00: 
pubMMd  7-12-00 


AoquMHon  regulBlions: 
JWOD  subcontract 
protBienoe  under  seraice 

ooMrads:  comments  due 
by  9-1-00;  publshed  7-9- 
00 

Fedaial  Aoquisilion  Regulation 
(FAR): 

Tnjih  in  Negolialions  Act; 


by  9-1-00:  publshed  7-3- 
00 

Federal  Aoquisilon  Regutaion: 
Contactor  lesponsUMy. 


costs  rstaflng  to  legal  «id 
other  prooewlngs: 
comments  due  by  8-29- 
00;  publshed  frOOOO 

HEALTH  AND  HUMAN 


Food  and  Drag 


Human  bone  alografl: 
manipulalion  and 
homologous  uae  In  spine 


reoonsliuctlon  and  lapain 
pubic  meeting;  comments 
due  by  9-1-00;  publshed  7- 
18-00 


HEALTH  AND  HUMAN 
SERVICeS  DCPARTMENT 


Madteare: 
Hoepital  inpafleni  payments 


education  raise  and  coets; 

Balanced  Budget 

nelnement  Act  provieionB; 

commeniB  due  by  8-31- 

00:  publshed  8-1-00 
Medteaio+Choioe  program— 

EstaUtahmem:  changes; 
comments  due  by  8-28- 
00:  publshed  8-29O0 


Endangerad  and 
wiacai  nabm 
Spedacted 


00: 


due  by  8-31- 
7-5O0 


comments  due  by  8-31- 
00:  publshed  7-31-00 
Environmental 

avalablily,  eto.: 

/-lit I  ■--.-—  * 

uiBcai  naDiM 


Ailcanaas  River  Basin; 
Afkansas  River  sNner 


dueby8-29O0; 

publshed  6-3000 
Fishery  conseraallon  and 
management 
unecei  naoMn 


Ponlnsular  bighorn  sheep: 
comments  due  by  8-31- 
00;  publshed  7-5O0 
Migratory  bird  hunting: 
Federal  toKfan  resenalons, 
on-resenaHon  trust  lands, 


comments  due  by  8-28- 
00:  publshed  8-1800 

JUSTICE  OEPAmMENT 


AdrnMatalive  remedy 
program: 

Adminlsualvo  Remedy 


mattsrs;  oommenls  due 
by  fr28O0:  publshed  6- 
27-00 

NATIONAL  AERONAUTICS 


JVtfOO  subcontnad 

under  service 


contacts;  comments  due 
by  9-1-00:  publshed  7-3- 
00 

Federal  Aoquisttion  Regulation 
(FAR): 

Tnilh  in  Negotiations  Ad: 
threshold:  comments  due 
by  9-1-00;  publshed  7-3- 
00 

Federal  AoquWlon  Regutation 
(FAR): 

Contractor  rosporwMility. 
labor  rsialons  costs,  and 
coats  raiaing  to  legal  and 


comments  due  by  8-29- 
00:  putiMwd  6-30O0 

NUCLEAR  REGULATORY 


Spent  nudaar  fuel  md  Ngh- 


Koensing  requlrsmenls: 
Interim  storage  for  grealsr 
thandaae  C  nmsto; 
comments  due  by  8-30- 
00;  publshed  6-1»00 
POSTAL  SBIVICE 
Domestic  Mai  MHwal: 
InvaU  ancNary  senice 


provMons  alminated; 
comments  due  by  9-1-00; 
publshed  8-2-00 


Inwsataani  companies: 
Bectranic  Signaluras  in 
Qkibel  and  Nalonai 
Commerce  Ad;  consumer 
coneeni  raqukemants; 
axsmplon;  comments  due 
by  9-1-00;  publshed  8-2- 
00 


gamiahmarM:  daiN 
cdedion  through  oKset; 
comments  due  by  8-28- 
00:  publshed  8^-00 
TRANSPORTATION 


Bedricel  engineering: 


comments  due  by  8-28- 
00;  publshed  7-27-00 
Ports  and  watarways  salisty: 
Los  AngotosLong  Beach. 
CA;  traffic  separaion 


by  8-28O0:  publshed  7- 
2800 

TRANSPORTATION 


Airbus;  comments  due  by  9- 
1-00;  publshed  8-2-00 

Boeing;  oommente  due  by 
8-28O0;  published  8-28- 
00 

British  Aerospace: 
comments  due  by  8-28- 
Oa,  published  7-27-00 

Empress  Brasiieira  de 
Aeronautica  S.A.; 
comments  due  by  8-30- 
00;  publshed  7-31-00 

McOonnett  Doug^; 
comments  due  by  8-28- 
00;  publshed  7-13O0 

Rde-Royoe  pic.;  comments 
due  by  9-1-00;  publshed 
7-3O0 

Saab:  comments  due  by  8- 
30-00:  publshed  7-31-00 

Storsky:  commenis  due  by 
9-1-00:  publshed  7-3O0 
Claas  E  alrapace;  comments 

due  by  8-28-00;  publshed 

7-300 

TRANSPORTATION 


NsDonai  MglMeay  TrafSe 


Consumer  informsion: 
Pasaangai  cars  and  Ight 
muMpurpoae  paaaengar 
vehldes  and  tnjcks; 
rolowsr  pravemon; 
comments  due  by  8-30- 
00:  publshed  8-1-00 

TRANSPORTATION 


Ral  caniers: 
Class  I  reporting  regulalone: 


due  by  9-1-00;  publshed 
7-1ftO0 

TREASURY  DEPARTMENT 


Artk:tea  condWonrty  free. 
aut)jed  to  psduced  ralas, 

eto.: 

CMI  aircraft  merdiandtoe; 
duty-free  entry;  comments 
due  by  8-28-00;  publshed 
6-29O0 

VETERANS  AFFAIRS 


Ainworthmesi  dkecMvee: 


A<»idfcaMon:  penakins, 
compensalion.  dspendency, 
eto.: 

Proof  of  service:  evklenoe 
ceilifiualon;  commenis 
due  by  8-28O0:  publshed 
8-27-00 

AduR  day  heeMh  care  of 
velaram  in  Stato  homes; 
perdfom  payment 
mechenism;  comments  due 
by  8-28O0;  publshed  6-28- 
00 

Privacy  Act 


VI 
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Computer  matching 
programs;  comments  due 
by  8-28-00;  published  7- 
28-00 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bWs  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  corijunction 
with  "PLUS"  (Public  Laws 
Update  Sendee)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http-7/ 
www.nara.gov/iedreg. 

The  text  of  laws  is  not 
published  in  the  Fectoral 
RagisiM'  but  may  be  ordered 
in  "slip  law"  (IndMdual 
pamphlet)  form  from  the 


Superintendent  of  Documents, 
U.S.  Gk>vemment  Printing 
Office.  Washington,  DC  20402 
(phone,  202-412-1808).  The 
text  win  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http^/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1167/P.L.  106-260 
Tribal  Seif-Govemance 
Amendments  of  2000  (Aug. 
18,  2000;  114  Stat.  711) 
H.R.  174WP.L.  106-261 
To  designate  WHson  Creek  in 
Avery  arxl  Caldwell  Counties, 
North  Carolina,  as  a 
component  of  the  ftational 
Wild  and  Scenic  Rivers 
System.  (Aug.  18.  2000;  114 
Stat  735) 


H.R.  1962/P.L  106-262 

To  name  the  Department  of 
Veterans  Affairs  outpatient 
clinic  in  Rome,  f^ew  York,  as 
the  "DonaM  J.  Mitchell 
Department  of  Veterans  Affairs 
Outpatient  Clink:".  (Aug.  18. 
2000:  114  Stat.  736) 
H.R.  3291/PJ>  106-263 
Shivwits  Band  of  the  Pakite 
Indtan  Tribe  of  Utah  Water 
Rights  Settlement  Act  (Aug. 
18.  2000;  114  StaL  737) 
Last  List  August  11,  2000 
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Army  Doportmont 
See  Engineers  Corps 

Arts  and  HunumMoo,  National  FbundoHon 

See  National  Foundation  on  the  Arts  and  the  Humanities 

CoaatGuaid 


Meetings: 
National  Ofbhore  Safety  Advisory  Committee,  51399 


See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Comnlllaa  for  tha  hnptomanlallon  of  Taxllla 


Cotton,  wool,  and  man-made  textiles: 
India.  51295-51296 
Korea.  51296-51297 
Thailand,  51297-51298 


Sugv  Payment-in-Kind  Divenion  Program: 
51280-51283 


See  Air  Fane  Dapartment 
See  Engineers  Covps 


DniB  Bnioroaiiianl 


ions: 


Shi] 


lihiment  sun>eDsi( 
?Jianqing  Qiamk: 


deals  fanpoct  k  Ejqmrt  Co.  et  aL; 


potassium  parmaiManate.  51333-51338 
AppUoatkaw,  haaringt,  Meaainatkms,  etc.: 
Applied  Sdenoe  Labs.  Inc..  51330-S1331 
CalMochani-Novrirfochem  Coqi..  51331 
MalUnckrodt.  buc,  51331 
Radian  Intematioiial  LLC.  51331-51332 


Roxane  Laboratories,  Inc.,  51332 
Sigma  Chemical  Co.,  51332-51333 


NOTICES 

Meetings: 

National  Ediicational  Research  Policy  and  Priorities 
Board,  51300-51301 
Privacy  Act: 

Computer  matching  programs,  51301 

Enorgy  Dapartmoiil 

See  Energy  Efficiency  and  Renewable  Energy  Office 

See  Federal  Energy  Regulatory  Commission 

See  Southeastern  Powot  Administration 

nonces 

2001  American  Solar  ChaUenge;  sponsorship  and  support 

request.  51301-51302 
Grants  and  cooperative  agreements;  availability: 

Nuclear  kfedidne  Education  Award  Program,  51302- 
51303 
Radiological  condition  certifications: 

Kindle  Property,  Hamilton  County,  OH,  51303 


Enaigy  EfBdancy  and  nsnawabis  Enaigy  OWlea 
Ncrnces 

Grants  and  cooperative  agreements;  availability;  etc.: 
Superconductivity  Partnership  Initiative  Pro-am,  51303- 
51304 

EnQbiaars  Corps 


EnvirtHunental  statements;  notice  of  intent: 
Ariumsas  River,  AR  and  OK;  Navigation  Study,  51296- 

51299 
Grews  Fory  Lake,  AR;  Shoreline  Managemmt  Plan. 
51299-51300 


Air  programs: 
Ambient  air  quality  standards,  national — 
Astaris-Idaho  LLC  elemental  phoqphoirus  fedlity.  ID; 
Fort  Hall  PM-10  nbnattainment  area.  51411-51451 


Meetii^: 

LocalGovenmient  Advisory  Committee,  51314 
Pesticide,  food,  and  feed  additive  petitioos: 

Intenqgional  Research  Pnqect  (No.  4),  51314-51319 
Superfimd;  reqioDse  and  remedial  actions,  proposed 
settlements,  etc: 

Gdger  (CftM  OU)  Site,  SC.  51319 

ILOO  Site.  AL.  51319 

Ware  Shoals  Dyeing  and  Printing  Site.  SC,  51319-51320 


AirwcHthiness  directives: 

Rolls-Royce  pk.;  coiTBCtioa.  51229 
Oaas  E  dispaoe;  oonection.  51229 

Air  canier  oartificatiaa  and  operatims: 
Hawraii;  air  tour  opaRton.  51511-51514 


IV 
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Airwinthiness  directives: 

Aerospatiale,  51260-51263 

Airbus,  51254-51256 

Bombardier,  51256-51260 
Class  E  airspace.  51263-51264 
NOTICES 

High  density  airports;  takeoff  and  landing  slots  and  slot 
allocation  procedures: 

International  slots  for  summer  2001  scheduling  season; 
submission  deadline,  51399 
Meetings: 

Research,  Engineering,  and  Development  Advistny 
Committee,  51400 
Passenger  facility  charges;  applications,  etc.: 

Kalaiiia7.no/Battle  Creek  International  Airport.  MI,  51400 

Fsdsral  Communicaticns  Commission 


Freedom  of  Information  Act;  implementation: 

Fee  schedule.  51234 
Radio  stations;  table  of  assignments: 

Florida.  51235 

Montana.  51235 

Wyoming,  51235-51236 
PnOPOSB)  RULES 

Digital  television  stations;  table  of  assignments: 

Alabama.  5127a-51279 

Aricansas,  51277-51278 

Nebraska,  51277 

Nevada,  51278 
Radio  stations;  table  of  assignments: 

Texas.  51279 

Fsdsral  Energy  nequlslofy  Commission 


Environmental  statements;  notice  of  intent: 
El  Dorado  Irrigation  District;  meetings  and  site  visit. 
51305-51306 
Hydroelectric  applications.  51306-51308 
Applications,  healings,  determinations,  etc.: 
Dominion  Resources,  Inc.,  et  al.,  51304 
Natural  Gas  Pipeline  Co.  of  America,  51304-51305 
Northern  Border  Pipeline  Co.,  51305 


Environmental  statements;  notice  of  intent: 
Amador  County.  CA;  withdrawn.  51400-51401 
Portland.  OR  to  Vancouver.  BC  corridor,  high  speed  rail 
improvement  program;  rescission.  51401 
(kants  and  cooperative  agreements;  availability,  etc.: 
National  Historic  Covered  Bridge  Preservation  Program; 
implementation  guidance.  51401-51404 


Ayeaniuuts  filed,  etc.  51320 
Ocean  transportation  intermediary  licenses: 
Honda  Eiqinss  Co..  Ltd..  et  aL.  51320-51321 


Enviramnental  statements;  notice  of  intent: 
Portland,  CX(  to  Vancouver,  BC  corridor,  high  speed  rail 
imfmivament  program;  rescission,  51401 


Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  51321 
Permissible  nonbanking  activities,  51321 

Fsdsral  Trads  CommiSHon 


Prohibited  trade  practices: 
FirstPlus  Financial  Group,  Inc.,  51321-51322 
SmartSdence  Laboratories,  Inc.,  et  al.,  51322-51324 

Fish  and  WNdilfs  Servloe 

RULES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc, 
51495-51510 

Food  end  Drug  Admlnislrstion 

NOTICES 

Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  51324 
Meetings: 

Salmonella  enteritidis,  51324-51325 

Food  and  NuliWon  Ssfvlos 

RULES 

Child  nutrition  program: 
Women,  infimts,  and  children;  special  supplemental 
'  nutrition  program — 
Infant  formula  rebate  contracts;  bid  solicitations; 
requirements  and  evaluation,  51213-51229 

Food  Saisty  and  Inspedlon  Service 

NOTICES 
Meetings: 
Codex  Alimentarius  Commission — 
Fruit  and  Vegetable  Juices  Intergovernmental  Task 
Force,  51283-51284 

Foreign-Trade  2Sonee  Doerd 


Applications,  hearings,  determinations,  etc.: 
Indiana 
Aiidivox  Specialized  AppUcations,  LLC;  motor  vehicle 
audio/video  products  manufacturing  plant,  51293 
Puerto  Rico 
Merck.  Sharp  &  Dohme  Quimica  de  Puerto  Rico,  Ino; 
pharmaceuticals  manufacturing  facilities,  51293- 
51294 


Environmental  statements;  notice  of  intent 
Targhee  Naticmal  Forert,  ID  and  WY,  51284-61291 


See  Food  and  Drug  Administiatian 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bursau 


Environmental  statements;  notice  of  intent 
Central  Utah  Prt^ect— 
Booneville  IMt,  Utah  Lake  Drainage  Basin  Water 
Delivery  Syatem.  51325-51326 
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mIhiim  RewMMM  SwvIm 


NallomI  OoMmIe  and  Atmoepheric  AdmhiMration 


Agency  infoimation  collection  activities: 
Proposed  collection;  comment  request,  51407-51408 


Antidumping: 
Brake  rotors  from — 
China.  51294 

MlwiMlioiMl  Tfwto  CominlMlon 


Import  investigations: 
bitegrated  repeaters,  switches,  transceivers,  and  products 

containing  same,  51327 
Prespription  drugs  pricing.  51327-51328 
Stainless  steel  butt-weld  pipe  fittings  from — 

Various  countries,  51328-51329 
Steel  concrete  reinforcing  bars  from — 
Various  countries,  51329-51330 


See  Drug  Enforcement  Administration 


See  Pension  and  Welfare  Benefits  Administratimi 
Lwid  KtanagMiMiit  Butmni 

RULES 

General  management: 

Public  administrative  procedures- 
Local  governments;  financial  assistance;  Payments  in 

Lieu  of  Taxes  for  entitlement  lands,  51229-51234 

NOTICES 

Closure  of  public  lands: 

Montana.  51326 
Realty  actions;  sales,  leases,  etc.: 

CaUfomia,  51326 

Nattonal  Agricultural  SMteiics  Saryto* 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request;  correction.  51291- 
51292 

NMioral  ArdilvM  and  ftooocds  AdminMralion 


Freedom  of  Infonnation  Act;  in^tlemoatation;  revision  and 
reorganization  of  regulations.  51270-51277 


MNIoiMl  Foundaiioii  onttM  Arts  and  ttw 


Kfeetings: 
Fellowships  Advistvy  Panel,  51338-51339 


Rulemaking  procedures: 
Global  Tedmical  Regukdons.  1996  apennent 

implementation;  agsncy  pdicy  goals  and  public 
partidpaticm;  poliqr  stateoient.  51236-51247 


Fishery  conservation  and  management: 
Caribbean.  Gulf,  and  South  Atlantic  fisheries— 
Soudi  Atlantic  sniper-grouper,  51248-51253 


Ocean  and  coastal  resource  management 

Marine  sanctuaries — 
Commercial  submarine  cables;  installation  and 

maintenance.  51264-51270 

nonces 
Permits: 

Endangered  and  threatened  species,  51295 

National  Ttclanca  RNmdalion 


Meetings: 
Bioengineering  and  Environmental  Systems  Special 

Emphasis  Panel,  51339 
Biomolecular  Processes  Advisory  Panel,  51339 
Computer  and  Information  Science  and  Engineering 

Advisory  Committee,  51339 
Design,  Manufacture,  and  Industrial  Innovation  Special 

Emphasis  Panel,  51339-51340 
Genetics  Advisory  Panel,  51340 
Integrative  Activities  Special  Emphasis  Panel,  51340 

Natural  naaourcas  ConaarvaBon  Sarvica 

Nonces 

Environmental  statements;  availability,  etc.: 

hidian  Creek  Project  Area,  PA,  51292 
Field  office  technical  guides;  changes: 

South  Dakota,  51292-51293 

Nudaar  Ragulalofy  ConMniaalon 

NOnCES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  51340- 
51342 
Environmental  statements;  availability,  etc.: 
Commonwealth  Edison  Co.,  51344-51345 
Connecticut  Yankee  Atomic  Poww  Co.  et  al.,  51345- 
51346 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  51346-^1369 
Reports  and  guidance  documents;  availability,  etc.: 
Mixed  oxide  fuel  fabrication  facility;  application  review; 
standard  review  plan,  51369-51370 
Applications,  hearings,  detenninations.  etc.: 
Pennsylvania  Power  Co.  et  al.,  51342-51344 

rwiMan  ami  wwmmn  sanams  Mominiairamn 

NOTICES 

Enqployee  benefit  plans;  prohibited  transaction  exemptions: 
Bear.  SteeiBS  ft  Co.  bic..  et  aL.  51453-51494 


Ofltea 


Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  51370 


Agancy  infonnation  coUecticm  activities: 
Submission- for  OMB  review:  comment  request.  51404 


Meetings: 
Consensus  Ccnnmittee;  curbside  mailboxes  design;  postal 
standard  revision;  recommendations.  51370-51371 


VI 
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Public  Debt  BursMi 

NOTICES 

Agency  iiifonnation  collection  activities: 
Proposed  collection;  comment  request,  51408-51409 

Public  Haaltti  Servloe 

See  Food  and  Drug  Administration 

nssesreh  and  Spaciai  Programs  AdministrBtion 

NOTICES 
Meetings: 
Hazardous  Liquid  Pipeline  Safety  Advisory  Committee; 
correction,  51404-51405 

SacurlMaa  and  Exchange  Commlaalon 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  conmient  request,  51371 
Investment  Company  Act  of  1940: 

Exemption  applications — 
Nations  Fund.  Inc.,  et  al.,  51372-51374 
Self-regulatory  organizations:  proposed  rule  changes: 

American  Stock  Exchange  LLC,  51374-51377 

National  Association  of  Securities  Dealers,  Inc.,  51377- 
51382 

New  Yoric  Stock  Exchange,  Inc.,  51382-51390 

Options  Clearing  Corp.,  51390 

Pacific  Exchange,  Inc.,  51390-51396 

Philadelphia  Stock  Exchange,  Inc.,  51396-51397 
Applications,  hearings,  detenninations,  etc.: 

Datalink.net,  Inc.,  51371-51372 

White  Electronic  Designs  Corp..  51372 

SmaN  Business  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51398 

Disaster  loan  areas: 
North  Dakota,  51398 

SouHieastem  Power  Adminietration 

NOTICES 
Power  rates: 
Jim  Woodruff  Project,  51308-51314 


NOTICES 
Meetings: 
International  Communications  and  Information  Policy 
Advisory  Committee.  51398-51399 


Railroad  c^Mfation.  acquisition,  construction,  etc: 
Public  Service  Co.  of  Coltxado,  51405 
Union  Pacific  Railroad  Co..  51405 

Railroad  services  abandonment: 
Strouds  Creek  ft  Muddlety  Railroad.  51405-51406 


I  Comiiiltlae 

See  Committee  for  the  bnplementation  of  Textile 
Agreements 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administratian 

See  Federal  Railroad  Administratian 

See  National  Hi^way  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surfeoe  Transportation  Board 


See  Internal  Revenue  Service 
See  Public  Debt  Bureau 

NOTICES 

Smior  Executive  Service: 
DqMUtmental  Peifuruianoe  Review  Board;  membership. 
51406-51407 


Parts  In  This  laaue 


Parti 

Environmental  Protection  Agency.  51411-51451 

PartIN 

Department  of  Lab(».  Pension  and  Wel&re  Benefits 
Administration.  51453-51404 

PartiV 

Department  of  Interior.  Fish  and  Wildlife  Service.  51495- 
51510 

PartV 

Department  ofTransportation.  Federal  Aviaticm 
Administration,  51511-51514 


See  National  Agricultural  Statistics  Service 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  remindws. 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


This  section  of  Ihe  FEDERAL  REGISTER 
oonWns  ragutatoiy  doGumenis  having  gMwral 
wpWmjHWv  aniHtMl  flffuct  nKMtofwMch 
arokaytd  to  andoodMsd  In  tw  Codi  Of 
FedMSI  BBQuMiom,  wMch  is  pubWwd  undsr 
SO  Mas  pureuani  to  44  U.S.C.  1510. 

The  Code  of  Fwkifal  RaguMlons  is  soM  by 
the  Supefintondem  of  Documenls^Prtoes  of 
new  booto  are  Med  fei  tie  Ural  FHJERAL 
REQISTB)  issue  of  < 


DEPARTMENT  OF  AQMCULTURE 
rooa  ana  PHnnDon  sarvwa 
7CFR  Part  246 


NirtnDOQ 


(WIC): 
olWIC 

fOPhNMII 


r.  Food  and  Nutrition  Sendee. 
USDA. 
ACTION:  Interim  role. 

8UMHMIV:  Hub  role  strengthens  and 
simplifies  conent  bidding  reqnifements 
for  using  a  single-supplier  competitive 
system  to  provide  a  rebate  fat  infrnt 
fwmulas.  it  also  addresses  new  infiuit 
fonnula  cost  containment  requirements 
wtucb  are  needed  due  to  recent  dun^ges 
in  the  infgmt  fennula  industry.  This  rule 
also  rsquiies  WIC  State  agencies  to 
award  infimt  formula  rebate  contracts 
based  on  the  lonrest  net  price,  allowiog 
the  hig^ieet  rebate  as  a  basis  of  award 
only  when  the  weighted  average  retail 
prices  of  the  difiarant  bmids  of  infmt 
iotrmula  vary  by  5  percent  or  less.  A 
proposed  rule  was  puUished  ^y  16, 
1906  and  as  a  result  of  comments 
received  we  are  puMishing  an  interim 
rule. 

DATB:  £9|jMJV9  Aite:  This  rule  is 
eSective  October  23. 2000. 

Lnplssmonlotfon  Dote:  This  rule  must 
be  inytemaoied  by  November  21. 2000. 

Gommeiiil  Dote:  To  be  aasmed  (^ 
conajderation,  written  rrnnmnnfi  on  this 
rule  mnst  be  postmadud  on  or  before 
August  23, 2001.  Since  "«——"*■  are 

ran 
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WIC  Program  Bid  SolidtatitHis  fiv  Infont 
Formula  Rebate  Contracts." 


;  Comments  may  be  mailed  to 
Patricia  M.  Daniek.  Oirectcv. 
Sup^emental  Food  Programs  Division, 
Food  and  Nutrition  Service.  USDA. 
3101  Paric  Center  Drive.  Room  540. 
Akxandrfa,  VliginiB  22302.  plume 
number  (703)  305-2746.  All  written 
comments  wrill  be  available  ibr  pid}lic 
inqpectian  during  regular  business 
houia  (8:30  ajn. — 5K10  pjn.,  Monday 
thraqgh  Friday). 

KM  PURINm  MFOMUnON  CONTACT: 
Pallida  OlCdley.  Chief,  Program 
Analysis  and  Monttoring  Branch. 
Supplaniental  Food  Pro-ams  Divisim. 
Food  and  Nutrition  Service.  USDA. 
phone  number  (703)  305-2710.  An 
analysis  padcags  is  available  iqran 
request  at  the  loov 


>  on  tfds  interim  rule  are 
•dead  to  label  Iter  cammants 

I  far  and  Evdualicm  of 


The  Department's  fiscal  yeer  1969 
aniropriations  act  (Public  Law  100-460) 
required  all  WIC  State  agendee  (except 
Inffian  Stale  agendas  wtth  participation 
levels  under  1,000)  to  expiate  the 

for  infant  fatmula  and  implamant  sudi 
meesures  idiea  faadUe.  Since  that  time, 
eoqieoditures  far  infant  framnla  have 
decrsasad  from  40  perooit  of  aH  WIC 
food  coats  to  qipraodmalely  20  perosnt 
of  all  food  coats  in  fiscal  year  1997.  Our 
figures  dMW  diat  neariy  one  out  of 
every  four  WIC  partidpants  is 
siyportadnrifli  rebate  savings.  Without 
Aeee  savings,  millions  of  low-income 
women,  infants  and  children  would  not 
have  dw  advantage  of  nutritions 
siqipkmental  foods,  nutrition 
education,  and  hedth  care  refeirals 
provided  by  die  WIC  pro-am. 

A  k^  conmonent  to  the  success  of 
infant  formula  rebates  is  the 
fiw|uiimiiwiil  in  sediMi  17(h)(8XA)  of  the 
Orild  NuHitian  Ad  of  1966  (42  U.S.C. 
17860i)(8)(A))  that  WIC  State  ^endes 
opMaling  ratdl  food  delivery  systems 
must  use  a  con^tetitive  KtA^ng  system 
for  the  procurement  of  infant  formula, 
or  any  othar  iidant  formula  cost 
nontalmneirt  meesure  that  yidds  savings 
equal  to  or  gmatar  than  savii^ 
generated  l^  a  competitive  bidding 


.  IbB  infant  formula  industry 

"considerably  over  the  past 

Today  diere  an  fawer 

avaiUde 


hasdianged 


to  bid  on  infant  fonnula  rebate 
contracts,  yet  the  product  lines  of  infant 
fonnula  have  expanded  along  with  the 
selection  of  packaging  sizes  ofbred.  In 
addition,  infant  fonnula  rebate  contract 
awards  are  increasingly  subject  to 
protests  and  ciiallenges  for  a  variety  of 
reesons.  AU  of  these  changes  have  a 
potential  negative  efied  on  competition 
Kir  VnC  program  infant  fonnula  rebate 
contracts. 

Another  issue  regarding  competition 
is  the  mray  bids  fin  infant  Cnmida  rebate 
contracts  are  evaluated.  Current 
program  rggulations  allow  State 
agmdes  to  evaluate  infant  formula 
rebate  contracts  by  die  lowest  net 
whcdesale  cost  or  highest  rebate  pet  unit 
of  infant  fonnula.  However,  recognizing 
that  the  former  method  results  in  a 
conqMtitive  disadvantage  to  infant 
formula  manufacturers  that  have 
significantly  lower  wdiolesale  prices,  the 
Department's  qypropriations  acts  for 
fiscal  years  1997  and  1998.  Public  Laws 
104-180  and  105-86.  renectively,  along 
with  die  William  F.  Goo(Uing  ChUd 
Nutrition  Reaudiarization  Act  of  1998 
(Public  Law  105-336)  for  fiscal  year 
1999  and  beyond,  reouired  State 
agendas  to  award  infant  formula  rebate 
contracts  on  the  besis  of  the  lowest  net 
price,  unless  the  State  agency 
dwiniMistrales  to  the  satisfaction  of  the 
Secretary  of  Agriculture  diat  the 
weighted  average  retail  price  for 
difbrent  brands  of  infant  formula  in  the 
State  does  not  vary  by  mere  dian  5 
percanL 

TTiereiore,  a  propoaed  rule  to  amend 
7  CFR  Part  246  (63  PR  38343,  July  16, 
1998)  was  published  which  addressed 
not  only  the  loivest  net  price 
requirement,  but  also  the  numerous 
issues  reflecting  infant  formula  industry 
changes.  The  rue  also  induded 
I»ovisions  to  accommodate  foture 
market  dynamics. 

The  prqposed  rule  fwovided  a  60-da!y 
comment  period  that  ended  on 
September  14, 1998.  Twenty-nine 
comment  letters  were  reodved  on  the 
proposed  rule  from  the  following 
sources:  WIC  State  and  locd  agendas, 
public  interest  groups,  industry,  and 
othar  Federal  agencies.  ^proxWatdy 
one-fourth  of  tne  comments  were   , 
reodved  after  the  comment  period 
ended.  However,  because  oMIm  low 
nuniber  of  oommante  recdved  and 
because  the  late  comments  were  sindlar 
to  dw  ones  received  on  time,  we 
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considered  all  oomments.  In  addition. 
WIC  staff  met  with  representatives  from 
industry  who  expressed  and  reiterated 
their  written  oonunents  on  the  proposed 
rule.  We  have  given  all  comments 
caiefiil  consideration  in  the 
development  of  this  interim  rule  and 
would  like  to  thank  aU  commentws  who 
responded  to  the  proposal. 

We  have  made  many  changes  to  the 
proposed  rule  as  a  result  ofthe 
comments  received  which  clarify 
current  and  existing  proposed 
requirements.  In  addition,  we  have 
takan  this  opportunity  to  consolidate 
the  cost  containment  requirements  in  a 
new  section  (7  C311  §  246.16a).  and  to 
rewrite  the  provisions  in  a  question  and 
answer  format  in  order  to  improve 
readability. 

In  light  of  these  changes  and  due  to 
the  complicated  nature  of  infant  formula 
rebate  contracting,  we  have  decided  to 
publish  this  rule  as  an  interim  rule, 
rather  than  a  final  rule.  Tliis  ^proach 
permits  us  to  go  fiwward  with  these  long 
overdue  improvements  to  the  cost 
containment  requirements  while  having 
the  benefit  of  receiving  additional 
comments  based  on  expehenoe  gained 
.during  the  implementation  of  tUs  rule. 
We  wUl  aco^t  conunents  until  August 
23.  2001  in  aider  to  provide  plenty  of 
time  fat  comments  based  on  operational 
experience.  We  will  consider  tfie 
comments  received  on  this  interim  rule 
in  developing  a  final  rule. 

As  noted  aoove.  we  have  consolidated 
the  cost  containment  requirements  in  a 
new  section  246.16a.  This  required  us  to 
republish  all  of  the  requirements,  even 
those  that  are  otherwise  unchanged. 
However,  we  ask  that  commenters  Sdcus 
on  the  substantive  changes  made  by  this 
rule  and  the  issues  addressed  in  this 
preamble  when  developing  their 
comments. 

Although  this  rule  takes  effect 
October  23. 2000,  these  changes  are  not 
required  to  be  implemented  until 
Novonber  21,  2000.  This  means  that  all 
bid  solicitations  issued  on  or  after 
November  21, 2000  must  comply  with 
the  requirements  of  this  rule. 

The  followring  is  a  discussion  of  each 
proposed  provision,  comments  received, 
and  an  explanation  of  the  provisions  set 
forth  in  this  interim  rule  and/or  the  our 
response. 

A.  Definitions 

The  proposed  rule  defined  "infimt 
ibimula"  and  "exempt  in&nt  finmula" 
to  mean  the  same  as  they  are  defined  in 
sections  201(z)  and  412  ofthe  Fedexal 
Food,  Drug,  and  Cosmetic  Act  (FDC  Act 
21  U.S.a  321(z)  and  350a).  and  the 
Food  and  Drug  Administratian  (FDA). 
U.S.  Department  <rfHealdi  md  Human 


Services  implementing  regulations  (21 
CFR  Parts  106  and  107). 

Commenters  were  in  fovor  of  cross- 
referencing  the  requirements  in  the  FDC 
Act  and  regulations;  therefore,  no 
changes  were  made  to  the  proposed 
definitions  in  the  ride.  However,  some 
of  the  commenters  pointed  out  that 
using  additional  undefined  terms  in  the 
WIC  regulations  led  to  confusion. 
Therefcve,  to  avoid  confusion  and  to 
help  clarify  certain  requirements,  the 
interim  rule  includes  uuee  definitions 
in  addition  to  the  proposed  definitions 
of  in&nt  formula  and  exempt  infent 
formula,  and  aimmH*  one  existing 
definition.  The  following  is  a  summary 
of  the  new  and  modified  definitions: 

Contrail  brand  infant  fcrmida  means 
all  of  infant  formida  (as  defined  in  this 
rule)  excluding  exmnpt  infont  fonnulas. 
produced  by  iiao  manufecturer  that  has 
tMen  awarded  the  contract  However 
this  rule,  in  section  246.16a(cMlXi}> 
requires  that  State  agencies  issue 
soUcitaticms  which  require  bidders  that 
do  not  produce  a  soy4M8ed  in&nt 
formula  to  subcontract  vrith  another 
manufacturer  to  provide  it  under  the 
contract  In  this  case,  any  soy-based 
infant  formula  that  is  subcontracted  is 
also  considered  a  contract  brand  infant 
formula.  In  addition,  this  rule  in  section 
246.16(a)(cXl)(ii)  allovrs  a  State  ^ency 
to  solicit  separate  bids  for  milk-based 
and  soy-baMd  infant  formula.  If  a  State 
agency  elects  to  solicit  separate  bids,  all 
relevant  infant  formulas  issued  under 
each  contract  are  considered  contract 
Inand  infant  finmulas.  Finally.  ^  new 
infant  formulas  that  are  introduced  after 
a  contract  is  awarded  are  also 
considered  contract  brand  infant 
forpulas.  Such  infant  fiMmulas  must 
meet  the  definition  of  an  "infant 
formula".  See  section  D  of  this  preamble 
for  more  detailed  information  re^vding 
these  requirements. 

Net  pace  is  defined  in  section 
17(b)(20)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.a  1786(bM20))  and  section 
246.2  of  the  currmt  WIC  regulatims  as 
the  difliaienoe  between  the 
manufacturer's  indiolesale  price  for 
infant  fiormula  and  the  rebate  level  or 
the  discount  offered  or  provided  by  the 
manufacturer  under  a  cost  containment 
contract  entered  into  with  die  pertinent 
State  agency.  In  order  to  ensure  that 
State  agencies  award  contracts  in  a  fair 
and  consistent  manner,  this  tide  amends 
the  definitiaai  of  "net  price"  to  clarify 
that  the  vdiolesale  price  is  the  lowest 
national  wholesale  price  for  a  fbll 
truckload  of  infant  formula.  We  discuss 
this  change  in  mora  detail  in  Sectiim  I 
ofthepreiimble. 

Non-oonlnict  brand  infant  faanuh 
all  brands  of  infant  fanaulas. 


including  eMompt  infant  formula,  dwt 
are  not  covered  by  a  cost  containment 
contract  If  a  State  agency  issues  an 
infant  formula  or  exempt  infant  formula 
that  is  not  covered  un<^  the  contract 
it  is  considered  a  non-contract  brand 
infant  formula,  does  not  generate  a 
rebate,  and  retpiires  medkad 
documentation  for  its  iiwianr^i^. 

WlC-^igibh  medical  foods  means 
certain  enteral  products  that  are 
spedfically  formulated  to  provide 
nutritional  support  for  individuals  with 
a  diagnosed  medical  omdition  when  the 
use  of  conventional  foods  is  precluded, 
restricted,  or  inadequate.  Sudi  WIC- 
eligible  medical  foods  may  be 
ni^tionally  complete  or  incomplete, 
but  they  must  serve  the  purpose  of  a 
food,  provide  a  source  of  calories  and 
one  or  more  nutrioits,  and  be  designed 
for  enteral  digestion  via  an  ottl  or  tube 
feeding. 

The  current  food  package  regulations 
use  die  tenn  "fbnnida"  in  some 
instances  to  mean  just  infant  fixmula 
and  in  others  to  mean  substitute 
products  for  infant  formula.  After 
publishing  the  proposed  rule,  we 
discovered  that  in  additfon  to 
incorporating  the  {nedse  terms  of 
"infant  fiormula"  and  "exonpt  infant 
formula"  into  the  WIC  regulatimis.  we 
also  needed  to  define  what  FNS 
recognizes  as  allowable  alternatives  to 
these  infant  fionnulas.  especdally  unifer 
Food  Padage  In  for  women  and 
children  wridi  special  dietary  needs. 

The  indusiim  of  definitions  for  infant 
formula,  exempt  infant  fnraiula.  and 
WIGeligible  medical  foods  in  program 
regulations  clarifies  our  historic 
interpretation  of  the  types  of  products 
that  may  be  used  as  substitutes,  when 
medically  warranted  and  docummited. 
for  iron-fortified  infant  formulas  as 
specified  under  sections  246.10(c)(1)  (in 
the  case  of  infants  0  through  3  months) 
and  246.10(cX2)  (in  the  case  of  infants 
4  dirough  12  months)  or  fat 
conventional  foods  as  specified  under 
section  246.10(cH3)  (in  the  case  of 
children  and  wromen  writh  special 
dietary  needs).  In  addition  to  the  new 
definition,  conforming  changes  are 
made  to  the  food  paduge  requirements 
in  sections  246.1(KcKl)  and  (3).  As  is 
currently  the  case.  WlC-eligible  medical 
foods  may  not  be  used  for  the  sole 
function  of  enhandng  nutrient  intake  or 
manegtng  body  weight  wi  Aout  an 
undanying  medical  conditicm.  Abo, 
WICdJgiUe  medical  foods  must  be 
sunpottod  with  medical  documootation. 

Readers  are  raminded  that  WK> 
elkible  medical  foods  and  exempt 
infant  fonnulas  are  parmubsible 
expenses  under  the  Federal  Medicaid 
statnta  and  ragulatioBS  and  are  also 
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letanbutsable  under  aomiB  other  health 
care  pro^anu.  Aocoidingly.  State 
agandes  an  encouraged  to  coordinate 
with  odier  Federal,  State,  or  local  puhlic 
agencies  or  with  private  agencies  tnat 
operate  programs  that  also  provide  or 
reimburse  for  WlC-eUgible  medical 
foods  and/or  exenqrt  in&nt  formula 
benefits  to  WIC  participants  in  order  to 
shara  the  cost  whenever  possible. 

B.  Issuance  of  Kosher  Infant  Fonnuia 

It  has  come  to  our  attention  diat  die 
proposed  rule,  as  written,  would 
disallow  the  issuance  of  certain  types  of 
kodisr  in&nt  fcvmula  if  the  winning 
bidder  does  not  offer  kosher  infant 
formula  in  its  product  line.  This  is 
because  the  prtqxMed  rule  allows  non- 
contract  brand  in&nt  formula  to  be 
issued  only  with  medical 
documentation.  This  was  not  an  issue 
under  the  current  regulations;  if  the 
wrinning  bidder  did  not  produce  a 
suitable  infant  formula,  the  State  agency 
could  have  issued  a  non-contract  brand 
infunt  fonnula' without  medical 
documentation.  As  such,  the  proposed 
rule  does  not  accommodate  special 
needs  for  infant  formula  based  on 
religious  belieb. 

It  Mras  not  our  intent  to  prevent  the 
issuance  of  kosher  and  other  types  of 
infant  fnmula  to  accommodate  religious 
-  «»**'"g  patterns.  Inerefore,  section 
246.10icXl)(iv)  otiMs  rule  makes  clear 
that  local  agencies  may  issue  non-  . 
contract  brand  infant  fotnmlas  to 
accranmodate  leUgious  eating  patterns. 
We  would  like  to  stress  thai  dds  is  the 
only  reason  non-contract  brand  infant 
formulas  may  be  issued  without  medical 
documentation,  as  described  below.  In 
addition,  any  non-contract  infant 
fcnnula  issued  to  accommodate 
religious  eating  patterns  must  meet  the 
infuit  fonnula  requiiemmts  in  section 
246.10(cXl). 

C.  Msdico/Docuinanfatidn 
Aeqiunsments 

Cumnt  roguladons  at  section 
246.10(cKl)  require  medical 
documentatian  for  die  issuance  of  any 
infant  fonnula  that  does  not  meet  the 
nutntional  rsquirenMnts  of  diat  section. 
Hie  proposed  rule  would  also  have 
reqntoed  medicsl  dnniimBiitation  from  a 
Uoeiised  healdi  can  ptofcasiaiial 
anttioriied  to  write  medical 
prascriptiaos  nnder  State  law  vdienevar 
the  State  agency  issoed  aiqr  noai- 
cuutract  brand  infant  formnlai  evaai  if  it 
met  die  nntiitioBial  leqninaBants  of 
section  246.10(cXl).  Ine  docmnantatian 
requfaed  woohlliaya  inchidad  die; 
brand  name  of  dM  infant  fonmla 
laean  Ibetl,  mediral  diagnnsia 
wananting  the  infant  losmnla;  length  of 


time  the  infant  formula  is  medically 
lequiradlqr  the  participant;  and 
signature  of  the  health  cara  profisssional 
requesting  the  infant  fcHmuCa.  Medical 
docmnentatian  would  not  have  been 
required  for  contract  brand  infant 
fonnulas  that  meet  the  nutritional 
requirements  of  section  246.10  (cKl). 

A  msjority  of  the  commenten 
nqmofted  mis  requirement,  stating  that 
such  documentation  is  reasonable  and  is 
an  important  stq>  toward  ensuring  that 
non-contract  brand  infant  fionnulas  are 
issued  only  adien  medically  necessary. 
llierafiDra.  this  interim  rule  maintains 
the  medical  documentation 
requiraments  for  the  issuance  of  non- 
contract  infant  formula  except  as 
discussed  in  sectitm  B  of  this  preamble. 
Conunentess  did,  however,  raiae  several 
concerns  related  to  this  requirement 
vdiich  are  discussed  below  along  with 
our  response. 

Issue  1 :  Medical  documentation 
requirements  for  soy-based  infant 
formula.  A  number  of  oommenters 
found  die  proposed  rule  confusing 

'ir"**"6  ^****'*'*^  mtitral 
^nfyipAiilMltftn  i«  fwquJMH  fOTCOntraCt 

brmd  soy-based  infant  formula. 

Department  Response:  We  did  not 
intend  to  mandate  medical 
documentation  for  any  contract  brand 
infant  formulas,  inchiding  soy-based 
infant  formulas,  as  long  as  they  meet  the 
nutritional  requirements  in  sectiim 
246.10(cXlXi)-  Thes^bre,  the  interim 
rule  at  section  246.10(cXlXi)  darifies 
that  all  sudi  contract  brand  infant 
fonanlas  may  be  issued  writhout  medical 
documentaticm.  Exempt  infant  formulas, 
which  are  not  considered  to  be  contract 
brand  infant  formulas,  continue  to 
requira  medical  documentaticm.  Hie 
interim  rule  further  clarifies  at  section 
246.10(cKlXiii)  diat  all  non-contract 
brand  infant  formulas  may  be  issued 
only  with  medical  documentatian.  This 
darificatian  is  also  addressed  in  section 
246.2  fay  dafining  contract  and  non- 
contract  brand  iifant  fonnulas. 

fasne  2:  limiting  die  issuance  of 
infant  formulas.  Commenten  suggested 
Aat  ragalataqr  language  should  be 
added  diet  would  limit  the  issuance  of 
diifarant  types  of  contract  brand  infant 


Oapartment  Asaponse:  Requiring  a 
rabale  on  die  bidder's  endra  infant 
fonnula  product  line  (except  exaanpt 
infant  fonnnla)  does  not  oUigile  State 
agaodea  to  approve  or  issue  aU  of  the 
types  of  infant  fonnulas  produced  by  a 
mannfactinar.  bi  fact,  the  best  impartial 
medical  evideaioe  strongly  demooetrales 
that  milk'baaed,  ladose  containing  and 
soy  baaed,  lectoaa  free  infant  ftynnJas 
naeat  die  nutritional  needs  of  dmost  all 
iwijMitM  Slate  agandes  cuneaitly  have 


the  authority  to  limit  the  issuance  of 
both  contract  brand  infant  formulas  and 
non-contract  brand  infant  formulas,  and 
we  strongly  encourage  State  agencies  to 
exercise  tlds  authnity.  However,  to 
further  enmhasize  this  authority,  the 
interim  rule  at  section  246.10(c)(lKi) 
states  that  State  agencies  may  dioose  to 
limit  the  tjrpes  of  contract  brand  infant 
formulas  that  are  uiproved  for  issuance 
or  may  require  medical  documentadon 
fot  contract  brand  infant  formulas.  This 
choice  is  also  addressed  in  section 
246.16a(cX6). 

iissue  3:  Role  of  the  diedtian. 
Commenters  were  also  concerned  that 
due  to  the  medical  documentation 
requirement  for  non-contract  brand 
infant  formulas,  dietitians  (as  opposed 
to  healdi  cara  profasrionals  wim 
presoiption-vntiting  authority)  would  be 
prevented  fttan  prescribing  non-contract 
brand  infant  foimulas.  They  stressed 
dietitians  are  in  a  better  position  to 
counsel  parents,  investigate  infant 
fonnula  problems,  and  make  infant 
formula  suggestions  and  are  more 
acoessibb  than  physicians.  In  addition, 
dietitians  are  of^  more  aware  of  the 
savings  rebates  provide  to  the  WIC 
program,  and  dius  would  be  |udidous 
in  ensuring  that  fewer  clients  use  non- 
contract  brand  infant  formulas. 

Department  Response:  We  would  like 
to  emphasiiaw  that  the  role  of  the 
dietitfan  is  critical  in  providing 
nutrition  education  not  only  to  parents 
and/or  caretaken,  but  also  in  rataying  to 
the  medical  community  the  signincant 
savings  to  the  WIC  program  of  using 
contract  laand  infant  fonnulas.  If  there 
is  not  an  infant  fnmula  in  the 
contractor's  poduct  line  that  meets  die 
infant's  neecu,  dietitians  are  encouraged 
to  work  dosely  widi  the  participant's 
iMaldi  care  providen  vrbo  are 
autboriaed  to  make  the  necessary 

documsotation.  We  believe  requiring 
medical  documentation  only 
strsngdiens  a  dietitian's  role  in  ensuring 
thrt  ue  most  suitable  infant  formula  is 
issued  %rithout  compromising  an 
infant's  nutritional  needs.  However,  we 
continue  to  bdieve  that  psrmjtting  only 
healdi  cara  profassionak  widi 
prescriptian-vniting  authority  to 
audioriiae  non-contract  brands  of  infant 
formula  will  ensure  diat  issuance  oocun 
only  in  exceptional  ritnations  widi 
minimal  loss  of  rebate  savings. 

lasae  4:  Allowing  medical 
dociiiiiMiilatliwi  to  be  tdephoned  into 
dinics.  CoBwnentsra  indicated  diet  the 
medical  documentation  requirement 
mmr  place  an  infant's  urosnt  nntritiond 
and  healdi  needs  at  risk  by  delaying 
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allowing  medical  documeotation  to  be 
telephoned  to  the  WIC  clinic. 

Ikepartment  Response:  The  interim 
rule  at  section  246.10(c)(l)(v)(B)  allows 
medical  documentation  to  be 
telephoned  into  a  competent 
professional  authority  (CPA)  at  WIC 
clinics  by  a  health  care  professional 
licensed  by  the  State  to  write  medical 
prescriptions.  However,  such  verbal 
confirmation  must  promptly  be 
transformed  into  written  documentation 
hv  the  CPA  and  kept  on  file  at  the  WIC 
cunic.  This  method  may  only  be  used 
imtil  written  confirmation  is  received 
and  only  when  absolutely  necessary  to 
prevent  undue  hardship  to  a  participant 
at  to  prevent  a  delay  in  the  provision  of 
in&nt  formula  that  would  place  the 
participant  at  increased  nutritional  risk. 
The  local  clinic  must  obtain  written 
confirmation  of  the  medical 
documentetion  within  a  reasonable 
amount  of  time  after  accepting  the 
initial  medical  documentation  by 
telephone  {i.e.,  one  or  two  weeks'  time). 
The  written  documentetion  must  be 
kept  on  file  wdth  the  initial  telephone 
documentetion.  The  interim  rule  makes 
clear  that  medical  documentetion  may 
be  provided  as  an  original  written 
document,  electroni<ally  or  by 
facsimile. 

Issue  5:  Filing  of  medical 
documentetion.  One  commenter 
requested  that  State  agencies  be  allowed 
to  keq>  a  hard  copy  of  nokedical 
documentation  on  file  but  not 
necessarily  in  the  participant's  file. 
Otherwise,  requiring  medical 
documentation  to  be  filed  in  a 
participant's  file  is  difficult  for  a 
paperless  system. 

Department  Response:  The  interim 
rule  at  section  246.10(c)(l)(v)(B)  makes 
allowances  for  paperiess  systems  by 
requiring  medical  documentation  to  be 
kept  on  file  at  the  WIC  clinic,  instead  of 
requiring  the  docummtation  in  the 
participant's  cotification  file. 

D.  Soliciting  Bids  for  Milk-based  Infant 
Formula 

The  proposed  rule  would  have 
required  State  agencies  to  solicit  and 
evaluate  bids  for  a  single  tfiilk-baaed 
infant  fnmula  only.  We  received  several 
commente  fully  supporting  ♦*»»« 
provision;  however,  many  mmimw^^ 
were  received  opposing  diis  provision. 
See  bdow  for  mote  detailed  discussion 
on  ccnnmanto  received  and  our 
response. 

Issue  1:  Potential  issues  as  a  reauh  of 
soliciting  and  evahiatins  bids  for  milk- 
baaed  infant  ftmnula^ly.  Several 
oommenters  pointed  out  that  a 
nunnifactuier  that  produces  tmly  a  milk- 
based  infant  formula  could  potentially 


win  the  contract  because  there  is  no 
requirement  that  bidders  also  produce  a 
soy-based  infant  fcmnula.  In  the  current 
marioe^laoe,  this  is  not  a  problem 
because  all  infant  formula 
manufacturers  produce  a  soy-based 
infant  formula.  However,  in  the  past  not 
all  infant  formula  manufacturers 
produced  both  a  milk-based  and  soy- 
fiesed  in&nt  formula.  There  is  no  way 
to  predict  what  changes  may  occur  in 
the  future.  For  example,  a  manufacturer 
may  enter  the  market  tburt  does  not 
produce  a  soy-based  infant  formula  or  a 
current  manufacturer  may  discontinue 
producing  a  soy-based  infant  formula.  If 
such  a  manufacturer  were  to  win  a  WIC 
infant  formula  rebate  contract,  medical 
documentation  would  be  required  for 
soy-based  infant  formula.  As  a  residt, 
because  of  the  soy-based  infant 
formula's  nOn-contract  status  the  State 
agency  would  be  forced  to  pay  the  fiill 
retail  price  for  this  formula,  thus 
eroding  rebate  savings. 

Several  conunenters  also  stated  that 
evaluating  bids  only  for  a  milk-based 
infant  formula  and  then  using  that  bid 
as  a  basis  for  calculating  rotates  on  all 
of  the  wrinning  bidder's  other  infant 
formulas  would  put  a  State  agency  at 
risk  of  selecting  a  bidder  that  does  not 
necessarily  offer  the  lowest  total  cost  to 
the  Stete.  Conunenters  pointed  out  that 
the  proposed  rule  did  not  consider  the 
variances  in  wholesale  prices  between 
milk-based  and  soy-based  infant 
formula.  Conunenters  stated  that  the 
requirement  limiting  bids  to  a  single 
milk-based  infant  formula  would 
provide  an  immediate  advantage  to  any 
*  manufacturer  whose  wdiolesale  price 
relationship  between  ito  soy4Msed  and 
milk-based  infant  formulas  is  sreetest 
relative  to  that  for  odier  manufacturers 
because  the  discount  ratio  would  have 
less  effect  on  the  net  price  for  ite  soy- 
based  product  In  fact,  conunenters 
stated  that  the  requirement  may 
encourage  a  manufacturer  to  diange  ito 
infant  framula  prices  in  amountomat 
would  jraovide  a  bidding  advantage. 

Finally,  there  was  concern  diat 
limiting  bids  to  a  milk-baaed  infant 
formula  would  preclude  a  State  agency 
frran  issuing  separate  solicitations  for 
milk-based  and  soy-baaed  infant 
formulas.  Allowing  separate 
solidtatians  enables  new  or  smaller 
manufacturers  writh  a  limited  product 
line  of  infant  formula  to  bid  and.  as  a 
Msuk,  opens  the  biddmg  to  a  larger 
number  of  conipetitars. 

OBpaitmentAaspofue:  The  interim 
rule  addresses  diese  nvtr^mm  in  two 
ways.  Under  the  "sii^le  solicitation" 
option  in  section  246.16e(cNlMi).  the 
^ato  agency  must  raqniie  any 
manufactuier  who  doJaa  not  produce  a 


soy-based  infant  formula  to  contract 
with  another  manufacturer  to  siqiply  a 
soy-based  infant  formula.  The  wdnning 
bidder  is  required  to  pay  a  rebate  on  the 
contracted  soy-based  infant  formula 
using  the  same  percentage  discount  on 
wholesale  price  as  the  winning  bidder  is 
required  to  use  for  all  other  infant 
formulas  it  produces.  This  approech 
recognizes  the  conunenters'  point  about 
ensuring  the  availability  of  soy-based 
infant  formulas  while  maintaiiiiiig  the 
simplified  bidding  structure  of  the 
proposed  rule.  Tlnre  will  always  be 
some  variation  between  the  estimates  of 
the  typoK  and  amounto  of  infant 
formulas  that  will  bis  issued  and  the 
actual  tjrpes  and  amounto  issued.  "Vha 
unpredictability  to  further  exacerbated 
when  new  types  of  infant  formula  are 
introduced.  "Taking  bids  for  a  single 
milk-based  infantformula  strikes  a 
balance  between  simplifying  the 
bidding  process  without  sacrifiJdng 
rebate  savings. 

Howevw,  we.  do  agree  that  uncoiqiled 
bids  can  increase  competition  in  some 
instances.  Accordingly,  section 
246.16a(cMl)(u)  permite  the  Stete 
agency  to  issue  a  separate  solidtatitm 
for  a  soy-based  infant  formula.  Thto 
solicitation  would  be  in  addition  to  the 
milk-based  infant  formula  solicitation. 
Thto  ^proach  to  commonly  called  an 
"uncoupled  bid."  Many  State  agencies 
have  used  the  uncoupled  bid  approach 
when  soliciting  bids  for  infant  formula 
rebate  contracto.  In  fact,  we  have 
encouraged  thto  ^proach  as  a  way  of 
allowing  aU  infant  fcmnula 
manufacturers  an  opportunity  to  bid 
and,  as  a  result,  increasing  competition. 

Thto  option  resulto  in  two  contracto 
with  potentially  difiiorent 
manufacturers.  The  vrinning  bidder  for 
the  milk-based  infant  formulas  omtract 
must  provide  a  rebate  on  all  the  milk- 
based  infant  formula  it  produces,  exoq)t 
exempt  infant  formulas.  The  winning 
bidder  for  the  soy-based  infant  formula 
must  provide  a  rebate  on  all  the  soy- 
based  infant  formulas  it  produces, 
except  exempt  infant  formulas. 

Issue  ^.INmes  of  infuit  formulas  vary 
between  bick&ng  manufacturers.  One 
commenter  poiitod  out  that  the 
proposed  rule  did  not  consider  that  the 
types  of  infant  formula  vary  between 
bidding  manufacturers.  For  example,  all 
in&nt  roimula  manufactnren  do  not 
offer  a  milk-baaed  lactose-free  infant 
formula.  Consequently,  the  number  of 
unite  on  whidi  rebates  an  demanded 
and  Ae  total  ■mnmnt  of  rebates  required 
are  difievent  for  eadi  bidder— again, 
leaving  State  agandes  at  risk  of  selecting 
a  bidder  diat  does  not  neoessarify  offer 
the  lowest  cost  to  the  State. 
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D^taitment  Retpmue:  We 
acknowledge  diat  die  types  and  fonns  of 
infant  fcnmula  issued  will  vaiy 
depending  on  which  manuiacturar  is 
awarded^  contract  However,  the  best 
medical  evidence  indicates  that  almost 
all  infants  nutritional  needs  can  be  met 
by  the  milk-baaed,  lactose-containing 
and  soy-based  contract  fannd  of  infant 
fnrmnlas.  (As  discussed  above,  the 
winning  bidder  would  be  reqoiied  to 
provide  a  soy-based  infant  fimnula.) 
Further,  accounting  for  the  various 
types  and  fonns  of  infant  fimnula 
available  to  State  agencies  by 
manu&cturer  diDina  the  bid  evaluation 
process  would  be  aburdensome  task 
that  may  itself  rseult  in  an 
uncompetitive  solicitation  process. 
Therefore,  in  the  interest  of  streamlining 
the  solicitation  process  and  imsuring  the 
cmtinued  viabili^  of  the  competitive 
bidding  process,  this  interim  rule 
remiirBs  die  winning  bidder  to  supply 
and  inovide  a  rebete  on  all  infant 
formula  it  produces  that  are  issued  by 
the  State  agency,  except  exenqit  infant 
fotmulas. 

E.  Uae  of  Cmnpotite  Rebate 

A  faw  commeoters  pointed  out  that  • 
diere  are  some  State  agencies  diat  use  a 
generic  food  instrument  that  allows 
participants  to  purchase  either  a  milk- 
based  infant  fonnula  or  a  soy-based 
infmt  formula.  Tliese  State  agencies 
evaluate  bids  baaed  on  a  composite 
rebate  for  both  infant  finmulas.  which 
enables  them  to  invoice  one  rebate  for 
both  products.  Commenters  stated  their 
current  data  systems  do  not  include  a 
method  for  tracking  milk-based  and  soy- 
based  infant  fnmulas  separatdy.  In 
addition,  swregating  infent  ftsmula  by 
type  on  the  food  instrument  would 
require  extensive  computer  system 
changes.  As  such,  the  requirmnent 
cop^licates  the  process  of  issuance, 
reden^ition,  and  rebate  bidding. 

DBpoitoient  Aesponse:  While  we 
stro^jly  encourage  State  agencies  to 
identify  the  type  of  infant  mranila 
prescribed  cm  the  food  instrument,  it 
was  never  our  intent  to  prevent  State 
agencies  from  usinga  gnianU;  food 
instrument  for  infmt  fetmnla.  Under 
diis  interim  rule  Stale  agonciee  naqr 
continue  to  issue  a  gsnaslc  instraaaent 
that  nllmra  partlripants  In  pnrrhasii 
mora  dian  one  type  of  hatet  ftinnila. 
However,  these  State  ^jBttdaenmst  still 
remiest  and  evaluate  Mda  faronfy  a 
minr  baanil  infant  fnawiila  (wiJesa  a 
State  agancy  electe  to  iasoa  aspntebid 
soUdtatians).  Altar  a  winaikig  Udder  is 
selected,  the  State  agaiicy  ntnst 
datarmine  the  rebate  for  die  soy^ased 
infant  fonnnla  based  on  dhe  lama  bid 
for  the  mtlk-based  infant  formula  (or  use 


die  winninB  rebate  for  soy-based  infant 
formula  if  the  State  ^lency  elects  to 
issue  separate  bid  solicitations).  The 
State  agency  must  then  determine  a 
con^Mwito  rebate  for  the  generic  food 
instnimente  using  the  rebate  amounts 
established  for  tlw  milk-based  and  soy- 
based  infont  fannulas  under  die 
contract(s)  and  the  profected  usage  rate 
fm  each  type  puidiased  with  the 
gmeric  food  instnimente. 

F.  Requiring  a  Rebate  for  all  Infant 
Fonnula  Pmduced  by  the  Manufacturer 

The  prcoosed  rule  would  have 
required  the  bid  solicitations  and 
contracto  to  require  that  the  winning 
bidder  pay  a  rwate  for  any  infant 
formula  it  produces  that  is  issued  by  the 
State  agency. 

^ist  over  naif  of  the  commenters 
opposed  this  provision.  Supporters 
stiied  die  requirement  woiud  ensure 
that  no  manu&cturer  has  an  advantage 
in  the  bidding  process  because  it  ofiEars 
more  types  of  infant  fcnmula  than  ita 
conqietitors.  TUs  interim  rule  retains 
the  reouiiement  in  sectimi  246.16a(c)(l). 
See  below  for  further  discusston  of  tj^ 
commente. 

JiMoe  1 :  Perception  of  across-the-board 
endorsement  of  infant  formiUas. 
Commenters  opposing  die  requiremmt 
indicated  that  it  may  give  the  perception 
of  an  across-the'^ioanrendcnsanent  of 
infmt  formulas  by  the  WIC  program  by 
providing  a  marirating  opportunity  for 
manufacbuess.  State  agmcies  are 
cuiiendy  under  consiMrable  pressure 
from  manufacturers  to  approve  their 
brands  ctf  infant  formula.  There  is 
concern  that  if  a  rebete  is  required  for 
all  infant  formulas  produced  by  the 
winning  bidder,  it  will  be  very  difBcuh 
to  limit  die  issuance  of  these  odier  types 
of  infant  formulas.  Other  opponente  also 
stated  that  requiring  a  rebate  on  all 
infmt  formulas  produced  by  the 
winning  bidder  would  create  an 
im{»ession  that  the  State  agency  is  not 
maximizing  ito  food  dollars  if  it  does  not 
issue  an  innnt  formula  that  generates  a 
rebate. 

Ospofteient  Response;  As  stated 
earUerin  dds  preamble,  the  interim  rule 
codifieadM  current  authcnity  which 
allows  State  agencies  to  limit  ^  types 
of  infant  fonnnlas  diat  are  issued,  luus, 
if  State  agencies  do  not  wish  to  endorse 
pacticalar  infant  formulas,  ttiey  may 
elect  to  eadude  such  fnmulas  from 
tfaek  ^iproved  supplemental  food  list 

Inae  2:  Administrative  burden  for 
State  agendas.  State  agencies  were  also 
comjarnedtibat  requiring  a  rebate  on  aU 
infant  foimulas  produced  by  die 
winning  Udder  would  cause  confusion 
among  stalls  partidpante.  vendors,  and 
the  medical  community,  ndiidi  may 


lead  to  conflicte.  non-compliance  and 
lower  rebates. 

Dsportnienf  Retponse:  We  envision 
that  after  a  contractor  is  selected,  State 
agencies  will  identify  the  infmt 
fannulas  in  the  contractor's  product  line 
it  wrill  uiprove  for  issuance  and 
establish  the  rebate  to  be  paid  on  each 
of  these  infmt  formulas.  This  is  the  only 
informatton  that  needs  to  be  provided  to 
WIC  clinics,  health  care  providers,  and 
vendors  and  is  no  diffarent  than  die 
process  used  by  State  agendas  today.  If 
a  new  infant  fnmula  is  introduced  into 
die  winning  bidder's  product  line  or  die 
State  agency  decides  to  add  more  types 
of  infant  fannulas  to  ita  approved  list, 
the  State  agency  need  onfy  calculate  die 
rebate  fat  the  additional  infant  formula, 
notify  the  affected  parties  in  the  WIC 
community,  and  bill  the  manufacturer 
accradingly  vidien  and  if  that  infmt 
formula  is  issued. 

Icsue  3:  Concerns  regarding  on  which 
infant  formulas  a  rebate  shomd  be  paid. 
Several  of  the  commenta  we  received 
that  opposed  the  requirement  that  the 
winning  Udder  must  pay  a  rebate  on  all 
infant  formula  it  produces  woe 
centered  on  difficulties  with  who 
should  determine  which  infant  formulas 
reouire  a  rebate.  Several  commentns 
indicated  that  State  agendes  should  be 
allowed  to  specify  in  the  bid  soUdtation 
the  items  it  sedcs  to  procure  (e.g.,  a 
milk-based  infmt  fonnula  and  at  least 
one  lactose-free  infmt  fonnula). 

On  die  other  hand,  one  infant  formula 
manufacturer  stated  that  within  the  two 
categories  of  milk-based  and  soy-based 
infmt  formulas,  each  prospective  bidder 
should  be  allowed  to  identify  ito  own 
list  of  potential  infmt  formulas  that 
would  be  covered  by  the  contrad  (i.e., 
die  "contrad  Uand  infont  formtdas")  at 
the  time  of  Ud  submission.  This  would 
allow  biddws  an  option  to  exdude  from 
ita  list  any  of  ito  intent  formulas  with  a 
partifnilarly  high  cost  base. 

A  second  manufacturer  believed  that 
manufacturers  should  not  be  obligated 
to  provide  rebates  on  any  infant  formula 
other  than  one  milk-baaed  lactoae 
containing  and  one  soy-based  infmt 
fimnula.  "Hie  commenter  elaborated  that 
if  a  manufacturer  is  willing  to  supply 
other  infmt  formulas  at  ito  own  oj^on 
and  die  State  agency  approved  such 
infant  formulas,  these  fannulas  should 
then  be  induded  in  die  contrad  and 
should  jrteld  the  same  percentage 
discount  on  the  wholesale  cost  as  the 
pradncte  they  replace.  However,  if  a 
manufacturer  is  unwilling  to  paya 
rebate  on  odier  infant  formulas  it 
[Koduoas  and  other  manufacturers  have 
equivalente  of  such  formulas,  tbm 
issuance  of  any  of  these  formulas  should 
be  on  a  non-discriminatory  baris  and 
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should  be  subject  to  the  medical 
documentation  requiramenL 

Department  Response:  Allowing  State 
agencies  to  specify  ia  the  bid 
solicitation  the  types  of  infmt  ftsmula 
requiring  a  rebate  could  eliminate  from 
bidding  some  manufacturers  who  do  not 
ofbr  certain  types  of  infant  formula. 
Conversely,  we  believe  that  if  infuit 
formula  manufacturers  were  able  to  pick 
which  infant  formulas  would  receive  a 
rebate,  it  would  be  impossible  to 
equitably  assess  competing  bids.  Both 
bidding  options  are  inconsistent  with 
our  effort  to  streamline  the  solicitation 
process  and  to  maximize  fiiU  and  open 
competition  among  manufacturers. 

Issue  4:  Discourages  manufacturers 
from  developing  new  products  and 
packaging.  One  infant  formula 
manufacturer  stated  that  given  the  large 
percentage  of  total  U.S.  infants  served 
by  the  WIC  program,  imposing  a  rriiate 
on  yet  imdeveloped  infant  fogimulas  may 
create  a  disincentive  for  a  manufacturar 
to  develop  a  new  or  better  infant 
fonnula(s).  Manufacturers  may  also 
reduce  rebates  to  allow  for  the  added 
cost  of  an  advanced  product,  thereby 
increasing  the  chance  it  will  lose  die 
bid.  In  this  case,  WIC  participants  mif^t 
not  receive  that  numufactuTer's 
advanced  product  and  the  successful 
bid  price  for  a  less  advanced  product 
could  be  higher.  They  furthw  state  that 
manu&ctums  might  also  withdraw 
from  the  bidding  process  and  focus  on 
only  non-WIC  business.  For  example, 
the  manufacturer's  research  could 
center  on  exempt  infant  formulas  or  on 
product  packaging  that  is  not 
appropriate  for  the  WIC  program. 

Conversely,  a  second  infant  formula 
manufacturer  asserted  that  the  rule 
encourages  innovation  and  competition 
because  it  minimizes  any  bid  evaluation 
inequities.  The  commenter  furthn 
stated  that  ranoving  such  inequities 
gives  manufacturers  greater  incmtives 
to  ofiier  new  and/or  improved  products 
in  the  United  States. 

Department  Response:  In  the  past. 
State  agencies  that  have  approved  for 
issuance  new  infant  formulas,  with  and 
widiout  a  rebate  and/or  medical 
documentation,  have  witnessed  an 
increase  in  the  issuance  of  these  new 
infant  formulas — some  as  high  as  7 
percent  or  mtHe.  These  new  pniducts 
continue  to  gain  [lopulaiity  and  we 
anticipate  new  products  wrill  oimtinue 
to  be  introduced.  This  requirement 
enables  State  agencies  to  issue  a 
solicitalion  that  is  cranpetitive  while 
ensuring  a  rebate  is  paid  on  any  infant 
fntmnla  in  the  winniiig  biddar's  {woduct 
line.  Tike  "wwlinl  documsntation 
requiwBuent  prevents  a  State  agency 


from  unnecessarify  issuing  any  non- 
contract  brand  in&nt  fonnula. 

G.  Clarification  of  Percentage  IXscount 
Rebate 

The  proposed  rule  would  have 
required  the  rebate  paid  on  any  infant 
fonnula  to  yield  the  same  percentage 
discount  on  its  wholesale  cost  as  the 
rebate  for  the  infant  formula  far  which 
a  bid  was  submitted. 

Issue:  Most  of  the  comments  received 
centered  on  the  need  bx  clarification 
Specifically,  several  commenters 
believed  thJat  the  rule  should  be  revised 
to  clarify  that  bidders  are  not  required 
to  offer  the  same  discount  on  difi^ent 
physical  forms  of  infant  formula  (e.g., 
powdered  vosus  concentrated  liquid). 
In  addition,  commenters  requested 
clarification  as  to  how  the  percentage 
discount  is  to  be  applied  to  a  new  infant 
formula  introduced  after  the  contract  is 
implemented.  Comments  were  also 
received  questioning  whethv  the 
percentage  discount  applies  to  a 
manufactarer's  prices  as  of  the  bid 
opoiing  date,  the  conmiencement  date 
(rf  the  contract,  or  after  each  wholesale 
price  increase  or  decrease  during  the 
contract  term. 

Department  Respmise:  The  interim 
rule  darifies  in  section  246.16a(cK2) 
that  difihrent  bids  may  be  submitted  for 
eech  of  the  physical  forms  of  the  milk- 
based  infant  formula  for  which  bids  are 
being  sought  Section  246.16a(cK5)  then 
makes  dear  that  in  mlmlAting  the 
rebates  for  other  t3^pe8  of  infant  formula, 
the  percentage  disoount  to  be  used  will 
depend  on  the  physical  form  of  die 
infimt  formula. 

For  exan^le,  if  the  rebate  offored  for 
the  concentrated  liquid  form  of  the 
milk-based  infant  ^mula  is  80  percent 
of  the  wholesale  price,  then  the  rdbate 
required  to  be  paid  for  a  soy-based 
in&nt  formula  in  concentrated  liquid 
form,  m  any  other  concentrated  liquid 
infant  formulas  in  the  bidder's  product 
line,  will  be  80  peromt  of  its  wholesale 
price.  The  same  calculation  approach 
holds  true  for  infant  formulas  in 
powdered  and  ready-to-faed  forms. 

Clarificatimu  also  were  added  to  the 
interim  rule  in  response  to  commenters' 
confusion  regarding  when  the  discount 
percentage  and  resultant  rebates  are 
established  for  each  of  the  infant 
formula  types  in  the  Iridder's  infant 
formula  product  line.  The  interim  rule 
clarifies  at  section  246.16a(cM5)  (i)  and 
(ii)  that  the  discount  percentages  and 
rebates  must  be  basea  on  the  wholesale 
prices  in  effect  on  the  date  of  the  bid 
opening.  If  a  new  infant  fmnula 
product  is  introduced  during  the  term  of 
the  contract,  the  rebate  required  fw  the 
new  product  must  be  calculated  using    . 


the  wholesale  price  of  the  new  infant 
formula  at  the  time  it  is  ^proved  for 
issuance  by  the  State  agency. 

Cunendy,  all  State  agandee  widi 
conqpetitivefy-bid  infant  formula  rebate 
contracts  require  an  inflationary 
provision  ensuring  the  net  cost  remain 
constant  In  order  to  preserve  the  net 
cost,  this  interim  rule  requires  at  section 
246.16a(c)(5)(iv)  Out  all  rebate  contracts 
must  include  an  inflation  provision  to 
adjust  for  price  changes  subsequent  to 
the  date  of  the  bid  opening.  State 
agendas  may  require  eithv  a  cent-for^ 
cent  increase  in  the  rebate  amounts 
whenever  there  is  a  change  in  the 
wholesale  price  for  infant  formula  or 
another  method  established  by  the  State 
agency  in  the  bid  solidtation. 

H.  Participation  Data  and  Infimt 
Fmmula  Usage  Rates 

The  proposed  rule  would  have 
required  State  agendes  to  solidt  bids 
based  on  the-estimated  total  amount  of 
infant  formula  it  expects  to  issue  (by 
ph3rsical  fcmn)  based  on  the  current 
number  of  infant  partidpants,  exduding 
those  exdusively  oreastfBd  and  those 
issued  exempt  infant  formula.  The 
commrats  received  generally  supported 
this  requirement;  however,  several 
commenters  relayed  concerns  vdiidi  are 
summarized  below  along  with  our 
comments. 

Issue:  Several  commenters  suggested 
that  State  agendas  be  allowed  to  use  ' 
actual  partidpation  and  usage  rates, 
rather  than  estimates. 

Department  Response:  It  was  not  our 
intention  to  have  State  agendes  use 
anything  but  the  most  current  infant 
partidpation  available.  We  believe  that 
due  to  the  fairly  staUe  levels  of 
partidpation.  as  compared  to  past  years, 
a  State  agency's  most  fninmt 
partidp^on  figures  availaUe  give 
potential  bidders  the  best  d^a  for 
evaluating  the  amount  of  infant  fonnula 
it  will  be  required  to  provide  under  the 
omtract  Therefore,  this  rule  does  not 
permit  State  agandes  to  use  estimates, 
such  as  prelected  partidpation,  to 
establish  infant  formula  usage  data. 

The  interim  ragulatiiHi  dnifies  this 
requirement  at  sections  246.16a(c)  (3) 
and  (4).  Section  246.16a(cM3)  requifes 
State  agandes  to  use  the  most  recent 
available  particqMtion  data  and  usage 
rates  in  evaluating  bids,  and  section 
246.16a(cK4)  requires  State  agendes  to 
provide  the  same  data  to  bidders.  The 
word  "estimate"  has  bem  removed  to 
avoid  confusion,  as  neither  of  these 
figures  are  estimates  but  instead  an 
a^ual  data  based  on  program  operatiam. 
the  rule  rsquires  that  innnt 
partidpation  data  indude  at  least  6 
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months  of  the  most  recent  avoage  in&nt 
participation  infannation. 

We  expect  diat  given  the  wide  range 
of  in&nt  Cannulas  that  will  be  available 
under  eech  oontzact,  only  a  small 
portion  of  infiuit  fonnula  will  be  issued 
as  non-contnct  brand  in&nt  fesmula. 
This  is  why  all  infants,  except  those 
exclusively  faceastfed  and  those  issued 
exempt  in&nt  ibnnulas,  must  be 
included  in  the  participation  data. 

We  would  like  to  stress  that  even 
though  bids  are  solicited  fat  milk-based 
in&nt  fonnula  only,  aU  types  of  in&nt 
fionnulas,  (including  soy-based  and 
milk4)ased  lactose-nee  in&nt  formulas) 
issued  to  in&nts  must  be  included  in 
the  in&nt  formula  usage  rates.  For 
example,  if  a  State  agency  issued  a  total 
of  1,000  units  of  conoantrated  liquid 
in&nt  formula  a  month  (excluding 
exempt  in&nt  formula),  the  usage  rate 
must  include  all  possible  types  of  in&nt 
formula  that  were  issued  in  the  form  of 
concentrated  liquid  in&nt  fonnula, 
including  both  contract  and  non- 
contract  brand  in&nt  formula  issuance 
under  its  current  contract  The  same 
approach  must  be  applied  for 
calculating  the  usage  rates  for  powdered 
and  ready-to-feed  in&nt  formula. 

All  bidden  should  be  reminded  that 
participant  data  and  in&nt  fcnmula 
usage  rates  provided  include  aU  types  of 
in&nt  formula  the  State  agency 
currently  uses,  except  exempt  in&nt 
fnmula.  At  the  same  time,  we  strongly 
encourage  State  agencies  to  provide 
their  latest  invoice  infimnation,  at 
conqMrable  information,  that 
categorises  the  in&nt  formula  usage 
data  by  type  and  fann.  Providing  ^u» 
data  ensures  all  biddecs  have  the  same 
infonnation  as  the  current  contractor 
has  to  base  bids  on. 

The  exception  to  the  above  is  whoi  a 
State  agency  elects  to  solicit  separate 
bids  for  miik-based  and  soy-based  in&nt 
formulas.  In  this  case,  participation  data 
and  usage  rates  must  be  calciuated  the 
same  as  above,  but  bndcen  out  by  milk- 
based  in&nt  formula  (including  all 
types  of  milk-based  in&nt  formula 
exc^  exenqit  in&nt  fiormula)  and  soy- 
based  in&nt  foimula. 

/.  lowpst  Net  Price 

All  but  one  commenter  supported  the 
requirement  to  award  contracts  based  on 
the  lowest  net  price  for  infant  formula. 
This  requirement  is  dictated  by  statute; 
therefore,  the  interim  rule  retains  the 
lowest  net  price  lequirement  in  section 
24e.l6a(cK3).  However,  as  explained  in 
this  preamble  in  the  definiticms  section, 
there  was  some  confusion  among 
commenters  r^arding  Uie  term  "net 
price"  which  is  summnixed  below. 


iissue  1 :  Several  commmters  stated 
that  if  bids  are  to  be  evaluated  on  the 
basis  of  lowest  net  price,  it  would 
improve  consistencnr  if  the  basis  for  the 
wholesale  price  is  defined.  Other 
commenters  asked  for  clarification  in 
determining  the  lowest  net  price.  As  one 
manu&cturer  explained,  manu&cturen 
bracket  their  wholesale  prices  based  on 
subdivisions  of  a  full  truckload,  and  the 
"full  truckload  price"  is  simply  the  best, 
or  lowest,  price  they  offer  to  retail  and 
wholesale  outlets.  However,  difibrent 
manufacturers  base  their  wholes^ 
prices  on  difierent  truckload  weights 
due  primarily  to  variations  in  packaging 
size  and  weight,  and  different  trucking 
equipment  used  to  ship  product  What 
matters  is  that  eech  manufacturer's  best 
full  truckload  price  bracket  be  used 
when  evaluating  bids.  Odiiarwise,  bid 
evaluations  may  not  be  evaluated  in  a 
fair  and  consistent  manner. 

Department  Response:  In  order  to 
clarirjr  the  requiremmt  of  awarding  a 
contract  based  on  the  lowest  net  price 
this  rule  amends  the  current  definition 
of  "net  price."  State  agencies  must  use 
a  consistent  measurement  of  a  common 
denominator  to  evaluate  all  rebates  in 
order  to  ensure  contracts  are  evaluated 
in  a  fair  and  ccmsistent  manner.  As 
such,  this  rule  requires  State  agencies  to 
use  the  lowest  national  wholesale  price 
for  a  full  truckload  of  the  infant  fonnuk 
on  which  a  bid  is  submitted  %i^ien 
evaluating  bids  and  estabUshiiw  rebates 
for  the  manufacturer's  full  prodntct  Ijne. 
This  requirement  is  reflected  in  the 
definition  of  net  price  in  section  246.2 
and  in  sections  246.16a(c)(3)  and 
246.16a(cK5)  which  describe  how  to 
award  contracts  and  to  calculate  rentes 
for  infant  formulas. 

Issue  2:  One  conmienter  opposing  this 
provision  eiqprassed  concern  that 
evaluating  bids  based  on  the  lowest  net 
price  using  «du>lesale  prices  prevents 
State  agencies  from  recognizing  a  State 
agency's  true  cost  of  infant  fnmula.  The 
commentor  explained  that  retailers 
purchase  infant  fonnula  at  difhnent 
wdiolesale  price  tiers  depending  on  the 
quantity  of  product  purdiMed.  ««^iich 
affscts  die  retail  cost  of  infant  fonnula. 
As  such,  the  rule  should  permit  a  State 
agency  to  identi^  a  wdiolesale  pricing 
level  used  in  evaluating  bids  that  is 
consistent  with  the  unique 
characteristics  of  that  State  agency.  A 
second  commmter,  asking  for 
clarification  of  net  price,  stated  that 
because  manufacturers  have  different 
wholesale  prices  depending  upon  the 
quantity  tbusy  deliver  and  the  geographic 
area,  thie  net  price  should  be  based  on 
the  quantity  most  commonly  ddivered 
to  vendors  participating  in  the  WIC 
Ptogram. 


Department  Response:  It  would  be 
impractical  to  exactly  cq)ture  wholesale 
cost  actually  paid  by  vendms  or  to  use 
retail  pricing.  Therdore,  this  rule 
includes  in  the  definition  of  net  price 
the  national  wholesale  price  for  a  foil 
truck  of  infant  formula.  This  definition 
ensuiw  consistency  and  simplifies  the 
bidding  process.  State  agencies  should 
recognize  that  the  national  wholesale 
price  catalog  is  used  only  as  a  tool  in 
evaluating  bids  and  setting  rebate 
amounts.  Infant  formula  manufacturers 
do  not,  and  may  not,  by  law,  act  in 
concert  to  influence  retail  prices  for 
infant  fonnula  to  retailers.  Therefore, 
they,  as  a  group,  have  no  control  over 
the  price  that  is  charged  for  die  infant 
formula  sold  by  WIC  vendors  and 
cannot  be  held  accoimtable  for  retail 
prices  charged.  On  the  other  hand,  the 
actual  price  that  retailers  charge  for 
infant  formula  falls  under  the  domain  of 
State-agency-managed  WIC  vendor  cost 
controls.  In  fact,  to  promote  efficiency 
and  contain  costs,  the  William  F. 
Goodling  Child  Nutrition 
Reauthwization  Act  of  1998  (Public  Law 
105-336)  requires  WIC  State  agencies  to 
consider  the  prices  a  store  chai^ges  bu 
authorized  supplemental  foods  as 
compared  to  the  prices  that  other  stores 
charge  when  selecting  vendors. 

/.  Retail  Prices  at  WIC  and  Non-WIC 
Retatiers 

The  proposed  rule  would  have 
allowed  a  State  agency  to  evaluate  bids 
by  the  highest  rebate  instead  of  lowest 
net  price  if  the  State  agency  could 
demonstrate  that  the  weighted  average 
retail  prices  for  different  brands  of 
infant  formula  in  the  State  vary  by  5 
percent  or  less.  The  retail  prices  were  to 
reflect  both  authorized  WIC  vendors  and 
stores  that  do  not  participate  in  the  WIC 
program. 

Issue:  Many  commenters  disagreed 
with  the  requirement  of  including  non- 
WIC  stores  when  demonstrating  me 
differences  and/or  similarities  in  retail 
prices.  It  was  remarked  that  a  number  of 
WIC  State  a^ancies  currently  consider 
price  practices  in  detmnining  whether 
a  vendor  can  participate  in  the  WIC 
program.  However,  allowring  such  State 
agencies  to  consider  pricing  practices  of 
non-WIC  stores  could  enable  a  State 
agency  to  demonstrate  that  retail  prices 
do  not  vary  by  more  than  5  percent  in 
the  State  while  the  prices  of  WIC 
vendon  do  vary  by  more  than  5  percent 
Commenters  also  stated  that  obtaining 
price  information  from  non-WIC  stores 
would  be  a  difficult  task  and  a  burden 
on  State  agencies. 

Department  Response:  As  a  result  of 
the  comments  received,  the  interim  rule 
at  section  246.16a(c)(3)(ii)  modifies  the 
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highest  rebate  option  to  give  State 
agencies  the  option  to  evaluate  infimt 
framuk  prices  at  only  authorized  WIC 
vandors  or  at  both  WIC  vendors  and 
stores  that  do  not  participate  in  the  WIC 
program.  State  agencies  using  retail 
price  inftwmation  firom  WIC  vendors 
only  may  find  it  more  difficult  to 
present  a  compelling  aigumant 
demonstrating  a  price  difiarential  of  less 
than  5  percent  S^ate  agencies  are  also 
reminded  that  price  infonnation  must 
be  approved  by  FNS  before  soliciting 
bids  using  an  evaluation  method  of 
highest  relates  offered. 

K.  Variance  in  Unit  Sixes  of  Powdered 
Infant  F(xmula 

Some  commenters  pointed  out  that 
powdered  infant  ftmnula  no  longer 
comes  in  a  single  standard  unit  size. 
One  commenter  also  Mrrote  that 
although  the  food  package  regulations 
state  the  Tnmrimiiin  amounts  of  infant 
formula  in  dry  ounces,  not  all  powdered 
infiuit  formulas  reconstitute  at  the  same 
rate.  That  commenter  suggested  basing 
rebates  on  reconstituted  ounces  of  in&nt 


Cunenl  unit  sizes  for  poiwderad  milt-based 
lactoae  comairang  infant  fonnulas 


12dryoz.  .. 
14.1  dry  oz. 
Ifidryoz.  .. 


formula.  These  commenters  questioned 
how  State  agencies  should  account  ka 
differences  in  the  unit  size  and 
reconstitution  rates  Y/hea  evaluating 
rebate  bids. 

The  proposed  rule,  alt  section 
246.16(k)(lKii).  required  bids  to  be 
solicited  based  on  an  estimated  total 
amount  of  infant  formula  the  State 
agmcy  expected  to  issue;  ho%vever,  the 
proposed  rule  was  silent  on  how  to 
account  far  difiiaring  unit  sizes  when 
evaluating  rebate  bids.  As  discussed  in 
the  Background  sectfon  of  this 
preamble,  the  infuit  formula  industry 
has  changed  considnaUy  over  the  past 
several  years.  Over  the  past  decade, 
there  have  berai  numwous  changes  in 
both  the  packaging  and  fcnmulation  of 
in&nt  fonnulas  and  it  is  impossible  to 
predict  future  changes. 

Currently,  the  liquid  concentrate  and 
ready-to-feied  milk-oased  lactose 
containing  infmt  formula  is  available  in 
the  same  unit  size,  regardless  of  the 
manufacturer.  However,  the  three 
primary  infiuat  fnrnula  manufacturers 
currently  offer  milk-based  lactose 

Total  number  of  units  issued  eacti  month  wittt- 

out  eatoeedhig  ttie  federal  alowance  of  128 

oz^Ik. 

10  units _ 

9unita _ 

8  units „ 


powder  in  six  different  unit  sizes 
ranging  from  12  ounces  to  32  ounces  not 
including  single  packet  sizes.  Of  the  six 
imit  sizes  ofEned  for  milk-based 
powder,  there  is  no  common  size  among 
those  three  manufacturers. 

The  current  variations  in  unit  sizes  kir 
powdered  inffmt  fonnulas  create  a 
dilemma  for  State  agencies  when 
evaluating  bids  because  the  unit  size 
dictates  how  many  units  a  State  agency 
can  issue  to  a  WIC  infant  widiout 
exceeding  the  Federal  maximum 
monthly  allowance  of  8  pounds  or  128 
dry  ounces  of  powdered  infant  formula. 
Consequently,  die  total  number  of  units 
of  powdered  infant  fwmula  that  can  be 
issued  each  month  dapeads  iqxm  the 
brand.  The  tabb  below  illustrates  how 
differences  in  unit  sizes  for  powdered 
infant  formula  can  affact  monthly 
issuance  rates  and  identifies  the  total 
dry  ounces  of  powdered  product  that 
can  be  issued  each  month  for  each  of  the 
current  imit  sizes  most  commonly 
issued. 


Yieid  per  total  numbsr  of  units  issued 
&  rasuNing  isauanoe  shortage 


120  diy  oz.  (8  oz.  short). 
126.9  dry  oz.  (1.1  oz.  short). 
128  dry  oz.  (no  sfwrtags)  • 


Currently,  many  State  agencies 
evaluate  r^nte  bids  for  powdered  in&nt 
formula  based  on  the  total  numbw  of 
units  of  infant  formula  a  bidder  is  able 
to  provide  under  the  contract  without 
exceeding  the  Federal  nmiriniiiTn 
monthly  allowance  of  128  dry  ounces  of 
powdered  product  The  smaUer  the  unit 
size,  the  greater  is  the  number  of  units 
needed  to  provide  up  to  the  Federal 
maximum  monthly  allowrance. 
However,  this  method  fails  to  recognize 
that  State  agencies  already  have  the 
flexibility  to  provide  up  to  the  Federal 
maximnm  monthly  infant  formula 
averaged  over  the  participant's 
certification  period.  It  aim  fails  to  take 
into  account  further  potential  changes 
in  unit  sizes. 

In  this  interim  rule,  as  well  as  the 
proposed  rule,  vn  are  seeking  to 
simplify  the  bid  evaluation  process  and 
to  set  forth  standards  that  will  take  into 
account  future  changes  in  the  infant 
fnmula  industry,  such  as  changes  in 
unit  size.  Unfcwtunately,  we  cannot 
address  die  issue  of  difEaring 
reoonstitutitm  rates  in  this  rulemaking. 
However,  vn  can  simplify  the  bidding 
process  Inr  requiring  ^  bid  evaluatfon 
to  be  maoB  on  a  standttdiied  number  of 


units  of  infant  formula  among  bidders. 
Therefore,  this  interim  rule  requires  at 
section  246.16a(c)(3)  that  State  agencies 
evaluate  bids  for  a  standardized  number 
of  units  of  infant  formula  equal  to  the 
total  mairiiniim  allowable  amount 
number  of  ounces  in  the  infant  fnmula 
package  at  section  246.10(cHlHvi), 
rather  than  the  nuMrimiim  number  of 
units  that  could  be  issued  in  a  single 
month  due  to  unit  size  limitations  and 
State  agency  issuance  practices. 

This  standardized  number  of  units  of 
infant  formula  to  be  bid  upon  must 
contain  the  equivalent  mavimntn 
allowable  number  of  ounces  of  eadi 
physical  fixm  of  infant  formula  that 
could  be  issued  to  all  infants  under 
section  246.10(cMl)(vi).  Since  rebate 
bids  are  typically  made  on  a  per  unit 
basis,  it  is  necessary  to  convert  the 
maximum  allowable  number  of  ounces 
of  each  phjrsical  fnm  needed  to  serve 
all  infants  into  a  number  of  units 
needed  to  serve  all  infants.  In  order  to 
do  so  a  Stats  agency  would  first 
calculate  the  total  numbw  of  ounces 
needed  by  physical  form  by  multiplying 
the  total  numbn  of  infants  expected  to 
use  each  phjrsical  form  irf  infuit  formula 
(based  on  the  most  reoeiit  avaikdde 


partidp^on  and  ussge  data)  by  the 
mnYiTniim  allowable  number  of  ounces 
for  each  phjrsical  f(»m  (e.g.,  128  ounces 
of  powdered).  Next,  the  numbw  of  units 
needed  to  provide  the  nuMrimiiin 
number  of  ounces  of  infant  formula 
would  be  calculated  by  dividing  the 
total  number  of  ounces  calculated  by 
phyncal  form  by  the  number  of  ounces 
in  the  size  of  the  unit  being  bid.  If  the 
number  of  units  calculated  is  not  a 
whole  number,  the  number  would  be 
rounded  down  to  the  nearest  unit  To 
calculate  the  total  cost  of  eadi  bid  die 
State  agency  would  then  muhiirfy  the 
per  unit  net  cost  (rebate  offered  minus 
wholesale  price)  by  the  number  of  units 
needed  to  {mivide  the  nwnrimum 
amount  of  infant  formula  allowed. 

The  following  is  an  example  of  a  Ud 
calculation  of  the  standardized  number 
of  units  in  a  State  agency  nking  the 
single  solicitation  method.  The  example 
assumes  the  bids  are  evahiatsd  by 
loMTBst  net  price,  and  the  most  recent 
available  participation  and  usage  data 
show  the  State  agency  issued  powdered 
infant  formula  to  290  in&mts.  ttqoid 
concentres  to  l^WO  infants,  and  raady- 
to-fsed  to  10  infants  per  month. 
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As  noted  abow,  diis  evaluatian 
mediod  is  consistent  widi  an  issuance 
(^>tion  WIC  State  agencies  amently 
have  to  avanige  the  amount  (rf  infant 
fannula  issued  over  the  participant's 
oertificatiiHi  period.  We  are  devdoping 
guidance  that  will  clarify  how  under 
current  WIC  regulations  State  agencies 
can  better  accommodate  die  wide 
variances  in  bodi  container  size  and 
multi-unit  packaging  configurations  of 
infimt  fioninilas,  exempt  innnt  formulas 
and  WK>eligible  medical  foods.  State 
agencies  that  dect  to  make 
accommodations  to  their  monthly 
issuance  of  infont  formula  due  to  the 
unit  size  Uniitatkms  of  its  contract 
inJMit  fannula  ensure  in&nts  are 
prasoflied  an  amount  of  infant  formula 
that  best  meets  their  needs. 

L  Refptuuive  and  Responsible  Bidders/ 
Full  and  Open  Competition 

Several  commentais  TelAjed  concnn 
about  the  dqiendence  upon  a  single 
manufacturer  that  may  not  be  able  to 
petfoim  the  contract  leouirements. 
Specific  concerns  rrisea  were  the 
ramifications  of  an  interruption  of  infant 
formula  suf^dy  due  to  a  manufacturer's 
inability  to  perienu  die  job.  One  Stete 
agsnqr  rriayed  that  the  cost  of  replacing 
a  contractor  goes  wril  Iwvaad  the  cost 
of  infant  formula . '  Several  cranmenters 
leauested  us  to  explora  procurement 
and  contract  management  poUdes 
vdiich  would  prevent  an  unreliable 
entity  firam  winning  a  contract  and, 
thus,  ensuring  a  biddsr  that  is  cq>able 
of  iiMftmiiii^  under  the'contiact  wins. 

Department  Response:  Section 
17(hX8XAXi)  of  the  ChUd  Nutrition  Act 
of  1966  (42  U.S.C  17a6(hX8)(AKi)) 
requires  State  agendes  sid^ect  to  the 
intent  formula  cost  containment 
requiremente  to  use  competitive  bidding 
or  another  method  diet  ytelds  equal  or 
better  savings.  "Competitive  bidding"  is 
defined  as,  among  ouiar  diings, 
sheeting  the  Udder  "ofiiBting  die  lowest 
price"  (42  VJSJC  1786(bXl7)). 

We  have  consistently  taken  the 
poeitian  duft  die  competitive  bidding 


requirement  encompasses  bodi  the 
concepts  of  requiring  that  the  winning 
bidder  must  be  responsive  and 
responsible  and  diat  the  bid  solicitation 
must  be  conducted  in  a  manner  to 
maximJM  full  and  opm  con^petition.  As 
a  result,  we  have  said  diat  technical 
requirements  are  ^iprqpriate  only  if 
they  do  not  unnecenarify  limit 
competition. 

One  provision  that  has  caused 
confusicm  on  diis  point  is  die 
requirement  in  current  section 
246.16(n)(2)  that  prohibits  State 
agencies  from  issuing  bid  solicitations 
fx  mtaringinto  rebate  contracte  wdiich 
exclude  firam  consideration  in  the 
bidding  evaluation  any  infant  fimnula 
manufacturor  diat  is  in  compliance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  This  provision  is  based  on  a 
requirement  in  section  17(0(15)  of  die 
Child  Nutrition  Act  ot  1966  (42  U.S.C 
1786(FX15))  which  requires  oompanies 
supplying  infant  formula  todie  WIC 
program  to  register  widi  die  Secretary  of 
Hedth  and  Human  Services  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  to  certify  to  die  State  Healdi 
Department  that  it  is  in  compliance  widi 
that  Act  and  the  rtdatad  regulations, 
riliere  is  a  parallel  regulatory  provision 
concerning,  the  registration  uid 
certification  in  section  246.10(f)  of  the 
current  regulations.)  Some  have  read  the 
provision  at  section  246.16(nM2)  as 
mwnti^  tiiat  no  bidder  may  be 
preclucbsd  from  bidding  or  contract 
awwd  if  it  meets  the  FDA  registration 
requirement  If  read  stricdy,  this 
requirement  could  be  interfxeted  to 
mean  that  even  a  Udder  that  submite  a 
live  bid  may  not  be 


precluded  from  being  awarded  a 
contract  if  the  bidder  presents  the 
lowest  net  price. 

It  vras  not  our  intent  to  totaUy  exclude 
technical  infonnation  from  the  bid 
e^ui^on  procees.  We  recognize  the 
place  diat  twrliniral  specifications  have 
in  conqietitive  bidding  situations.  In    • 
fact,  section  246.16a(c)  of  diis  interim 


rule  requires  State  agsncies  to  solicit 
bids  frtnn  infant  formula  manufacturers 
to  not  only  provide  a  rriiate  for  infant 
formula,  but  to  also  supply  such 
formula.  However,  we  must  also  bear  in 
mind  the  extremely  small  number  of 
infant  formula  manufacturers  and  the 
highfy  regulated  infant  formula 
industry.  In  additicm.  cue  must  be  taken 
to  ensure  ^hat  any  technical 
requirements  do  not  unneoassaiily  limit 
competition  in  violation  of  die  statutixy 
requirement  for  competitive  bidding. 

As  a  result,  this  interim  rule  includes 
two  provisions.  The  first  (in  section 
246.16a(cM3))  makes  dear  diet  die 
centred  must  be  awarded  only  to  a 
responsive  and  responsible  bidder.  To 
be  responsive,  a  bidder  must  submit  a 
bid  that  confincmS  to  the  solidtation.  To 
be  responsible,  a  bidder  must  meet  the 
eligibUity  requirements  under  the 
applicable  statute  and  r^ulations  and 
any  additional  technical  requiremente 
set  forth  in  the  bid  solidtation.  Any 
information  required  to  be  submitted 
under  a  tedmical  reqtdmnent  must  be 
capable  ot  being  evahiated  objectively 
on  a  yes/no  or  pass/fail  basis. 

As  we  have  previously  advised.  State 
agendes  can  address  dieir  concerns 
dbout  possible  performance  ptoblems  by 
{Ilrj^^Hing  apprt^wiate  contrad 
provisions  in  their  bid  solidtetions.  For 
exanqile,  a  State  agency  could  indude 
a  clause  that  requires  the  winning 
bidder  to  pay  a  rebate  on  another  brand 
of  similar  infant  formula  issued  to 
pertidpante  in  the  event  the  contrad  . 
manufacturer's  infant  formula  is 
unavailable  to  WIC  vendors  for  a 
specified  period  of  time  (e.g.,  5  days). 

The  second  provision,  in  section 
246.16a(c),  makes  deer  thai  maximizing 
"full  and  open"  ccnnpetition  is  an 
integral  part  of  competitive  bidding.  The 
interim  rule  also  removes  the  confusing 
and  somewhat  duplicative  provisicm 
relating  to  FDA  registnition  currendy  at 
section  246.16(nM2)  and  indudes 
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instead  a  cross  reference  to  the  FDA 
registration/certification  requirement  in 
section  246.10(f)- 

We  would  also  like  to  emphasize  that 
procurement  requirements  in  7  CFR 
3016.36(a)  stiU  pertain  to  State  agencies, 
whereby  a  State  agency  may  follow  the 
same  policies  and  procedures  it  uses  for 
State  prociirements.  However,  if  State 
agency  policies  and  procedures  are  in 
conflict  with  Federal  requirements  such 
as  those  in  this  rule.  Federal 
requirements  supersede  State 
requirements. 

M.  Alternative  Cost  Containment  System 
and  National  Bid  Solicitation  and 
Selection 

One  commenter  pointed  out  that  the 
proposed  rule  &iled  to  make 
conforming  amendments  to  the 
requirements  for  bid  evaluation  under 
the  comparative  method  (section 
246.16(j)(2)(i))  and  under  the  National 
Bid  Solicitation  and  Selection  (section 
246.16(o)).  This  rule  amends  these 
provisions  to  be  consistent  with  the 
participation  and  infant  formula  usage 
data  required  by  this  rule  for  the  single- 
supplier  competitive  system  and  the 
lowest  net  price/highest  rebate 
requirements.  These  provisions  are 
moved  to  section  246.16a(d)  and  (k), 
respectively. 

N.  Implementation  Time  Frames 

We  have  taken  this  opportunity  to 
update  the  implementation  time  fiames 
for  infant  formula  cost  containment 
systoou.  WIC  regulations  currently  in 
effect  mandate  that  State  agencies  must 
have  an  vahnt  formula  cost  containment 
system  in  effect  as  of  March  15, 1990, 
and  no  later  than  November  10, 1990. 
The  interim  rule  clarifies  that  all  WIC 
State  agencies  (except  hidian  State 
agencies  operating  a  retail  food  delivery 
system  with  fewer  than  1,000 
participants),  must  continuously  operate 
a  cost  containment  system  in 
accordance  writh  section  246.16a.  This 
rule  also  makes  confiorming  changes  to 
the  State  Plan  requirements  in  section 
246.4(a)(14)(x). 

O.  Miscellaneous  Regulation  Citations 

We  have  also  taken  this  opportunity 
to  update  certain  r^ulation  citations  in 
section  246.4. 

Encathre  Ordn- 12866 

This  rule  has  been  determined  to  be 
eponomically  significant  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12866. 


Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  Shirley  R  Watkins,  Under 
Secretary.  Food.  Nutrition  and 
Consumer  Services,  has  certified  that 
this  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial         » 
number  of  small  entities.  This  rule  will 
help  enstire  that  WIC  State  agencies  will 
be  able  to  serve  the  nmviniiim  number 
of  eligible  applicants  possible  within 
their  grant  levels  provided  by  the 
Federal  government  by  removing 
ciurent  regulatory  ambiguities  that  have 
resulted  in  the  proliferation  of  protests 
of  in&nt  formula  rebate  contract  awards. 
This  rule  furthw  defines  evaluation 
procedures  for  WIC  State  agencies' 
infent  formula  rebate  contracts.  While 
some  WIC  local  agencies  and  WIC 
vendors  may  be  small  entities,  the 
changes  proposed  by  this  rule  will  not 

affect  them  significantly 

Execntive  Order  12372 

The  Special  Supplemental  Nutrition 
Program  for  Women.  Infents  and 
Children  (WIC)  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.557.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  3015,  Subpart  V,  and  related  Notice 
(48  FR  29115,  June  24. 1983).  this 
Program  is  included  in  the  scope  of 
Executive  Order  12372  w^ch  requires 
intogovemmental  consultation  with 
State  and  local  officials. 

ExBcntiTe  Order  12988 

This  rule  has  been  reviewed  undm 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  intended  to  have  a 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations,  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
efiioct.  Prior  to  any  judicial  challenge  to 
the  provisions  of  this  rule  or  the 
applications  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  infonnation 
collection  and  recordkeeping 
requirements  included  in  Section 
246.10(c)(l)(i)  of  this  interim  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  0584-0043. 

Public  Law  104-4 

Tide  n  of  die  Unfunded  Mandated 
Refoim  Act  of  1995  (UMRA).  Public 


Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  202  of  the  UMRA.  FNS 
generally  must  jnepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
mote  in  any  one  year.  When  such  a 
statement  is  needsd  for  a  rule,  sectioii 
205  of  the  UMRA  generally  requires 
FNS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  SKiopt  ibe  least  cosdy. 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  die  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sectiv  of  $100  million  or 
more  in  any  one  year.  Thus,  today's  rule 
is  not  subject  to  die  requirements  of 
sections  202  and  205  of  the  UMRA. 

List  of  Subjects  in  7  CFR  Part  246 

Administrative  practice  and 
procedure.  Civil  ri{^ts.  Food  assistance 
programs.  Food  and  Nutrition  Service, 
Food  donations,  Grant  programs — 
health.  Grant  programs-— social 
programs.  Indians,  In&nts  and  children. 
Maternal  and  child  health.  Nutrition. 
Nutrition  education.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Public  assistance 
programs.  WIC.  Women. 

Accordingly.  7  CFR  Part  246  is 
amended  as  follows: 

PART  a46-6PECIAL  SUPPLEMENTAL 
mnmnON  PROGRAM  FOR  WOMEN. 
MPANTS  AND  CHNJMEN 

1.  The  authority  citation  for  part  246 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  1786. 

2.  In  $246.2: 

a.  add  the  definitions  of  Contract 
brand  infant  formula.  Exempt  infant 
formula.  Infant  formula,  Non-ctmtract 
brand  infant  formula,  and  WICeUgfble 
medical  foods  in  alphabetical  order;  and 

b.  revise  the  definition  of  Net  price. 
The  additions  and  revision  read  as 

follows: 

§246.2    IMMIiona. 

*        •        •      '  *        * 

Contract  brand  infant  formula  means 
all  infent  fiormulas  (except  «cnnpt 
infent  formidas)  produced  by  the 
manufacturer  awarded  the  infent 
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fatnmla  cost  contstnimmt  oontract  If 
imder  a  single  sidicitatitHi  the 
manufactoTor  tuboomtiactt  far  soy-based 
infant  facmula.  Uien  all  soy4)aaedinfiint 
fbcmulas  ODvend  by    le  subcontract  are 
aito  considflted  ccmtract  brand  infant 
fonnolas  (see  S  246.16a(cKlXi)).  If  a 
State  agency  elects  to  solicit  s^Mtate 
bids  for  nuik4ia8ed  and  sqy4iaMd  in&nt 
fixmulas.  all  infimt  fonnula»  issued 
under  eadi  amtract  are  consideied  the 
contract  latand  in&nt  fannula  (see 
S  24e.l6a(cKlXii))-  Fbr  example,  all  of 
the  milk-fattMd  in&nt  fiannulas  issued 
by  a  State  agency  diat  are  inoduoed  by 
the  mamifacluwr  that  was  awarded  Ae 
milk-based  cxmtract  are  oonsidarad 
contract  l»and  in&nt  foinmlas. 
Similarly,  all  of  the  soy-based  in&nt 
fnmulas  issued  by  a  State  agency  that 
are  produced  by  the  mannfacturar  that- 
was  awarded  the  soy-based  contract  are 
also  considered  to  be  oontract  brand 
in&nt  formulas.  Contract  brand  In&nt 
formulas  also  include  all  in&nt 
formulas  (except  exempt  in&nt 
formulas)  introduced  after  the  contract 
is  awarded. 

•  •        •        *        • 

Exempt  infant  fbimula  means  an 
in&nt  facmula  that  meets  the 
requiiements  for  an  exampt  in&nt 
fbnnula  under  section  412(h)  of  the 
Fedofal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  350a(h))  and  the  regulations 
at  21  CFR  parts  106  and  107. 

Infant  fimnula  means  a  food  that 
meets  the  definition  of  an  in&nt  formula 
in  section  201(z)  of  the  Pedend  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(z))  and  that  meets  the  requirements 
fat  an  in&nt  fixmuk  under  section  412 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  350a)  and  die  reguktions 
at  21  CFR  parts  106  and  107. 

•  '  •        •        •        • 

AM  price  means  the  difbrtnioe 
betwem  an  in&nt  formula 
manu&cturw's  lowest  national 
wdioleeale  price  per  unit  for  a  full 
trucldoad  of  in&nt  fazmula  ood  the 
rebate  level  or  the  discount  ofCmed  or 
pKovided  by  the  manufacturer  under  an 
infant  facmula  cost  containment 
contract. 

Afon-contnict  bmnd  infant  fannula 

means  all  infant  formula,  inrliiHina 

exempt  infant  formula,  that  is  not 
coveced  by  an  infant  formula  cost 
containment  oontract  awarded  l^  that 
Statei 


the  use  of  amventiianal  foods  is 
precluded,  restxicted,  or  in"'<*a«i^'» 
Sudi  WIC-eligible  medical  foods  may  be 
nutritionally  annplete  or  inooo^ilete, 
but  they  must  serve  the  purpose  of  a 
food,  provide  a  source  olcaiaries  and 
one  or  more  nutrients,  and  be  Aamk^naA 
for  enteral  digestion  via  an  oral  or  XxA» 
feeding.  WIC-eligible  medical  foods 
include  many,  but  not  all.  products  that 
meet  the  definition  of  medical  food  in 
Section  5(bH3)  of  the  Orphan  Dn«  Act 
(21  U.S.C.  360ee(b)(3)). 

3.  In  §  246.4,  revise  paragrqdi 
(aMl4)(xi)  to  read  as  follows: 


IMC«£|gttifo  fliedJco/ /bods  means 
OBCtain  enteral  products  that  are 
•padfically  fanmd^ed  to  provide 
nutritioDal  support  for  initividuals  with 
a  disgnosed  meidical  oomditian,  whoi 


%9mA 

(a)*  *  * 

(14)  •  *  • 

(xi)  A  description  of  any  cost 
containment  sjrstem.  A  State  agency 
must  submit  a  State  Plan  or  Plan 
amendment  if  it  is  attempting  to 
structure  and  justify  a  sjrstem  that  is  not 
a  sin^e-supplier  conqpetitive  l»kiding 
system  for  infant  formula  in  accordance 
with  %  246ul6a(d);  is  requesting  a  waiver 
for  an  infant  formula  cost  containment 
system  under  S  246.16a(e):  or,  is 
planning  to  change  or  modify  its  current 
^stem  or  in^>lement  a  sjrstam  for  the 
first  time.  The  amendment  must  be 
submitted  at  least  90  dqrs  before  the 
proposed  efbctive  date  of  the  system 
chamge.  The  plan  amendment  must 
include  documentation  for  requests  for 
waivers  based  on  interference  widi 
efficient  or  effective  program  opoations; 
a  cost  comparison  analysis  conducted 
under  $  246.16a(dX2):  and  a  description 
of  the  proposed  cost  coiriainment 
system.  If  FNS  disputes  supporting  plan 
amendment  documentation,  it  will 
deem  the  Plan  amendment  inconq)lete 
under  diis  paragraph  (a),  and  will 
provide  the  State  agency  with  a 
statement  outlining  disputed  issues 
within  15  days  of  receipt  of  the  Plan 
amendmenL  Tlie  State  agency  may  not 
enter  into  any  infant  formufa  cost 
containment  contract  until  die  disputed 
issues  are  resolved  and  FNS  has  given 
its  consent  If  necessary,  FNS  may  grant 
a  pos^Mmement  of  implementation  of  an 
infant  formula  cost  containment  system 
under  §  246.16a(f).  If  at  die  end  of  the 
pos^xmement  period  issues  remain 
unresolved  the  State  agency  must 
proceed  writh  a  cost  containment  system 
judged  by  FNS  to  comply  widi  the 
provisions  of  this  part  If  the  State 
agency  does  not  con^>ly,  it  will  be 
subject  to  the  penalties  set  forth  in 
§246.16a(i). 

4.  In  $246.10: 

a.  revise  paragraph  (cHlXi): 


b.  redesignate  paragraph  (cXlXii)  as 
paragraph  (cXlXvi)  and  add  a  heading; 

c  add  four  new  paragraphs  (cXlXiiT 
duough(cXlXv); 
.   d.  revise  pwagraph  (c)(2Xi);  and 

e.  revise  paragrqih  (c)(3)  introductory 
text  and  paragr^ih  (cX3)(i). 

The  revisions  and  additions  read  as 
follows: 

(c)*  •  • 

(1)  Food  Package  I— Infants  0 
Thtwig^  3  Months,  (i)  bon-fartified 
ii^ant  fixmula— requirements  and 
ntutine  issuance.  Except  as  specified  in 
paragrqihs  (cXl)(iii)  through  (cXl)(v)  of 
this  section,  local  agencies  must  issue  a 
contract  brand  infant  formula  that  meets 
the  requirements  of  paragraph  (c)(l)(i)  of 
this  section.  The  supplemental  food  for 
this  food  package  is  an  iron-fortified 
infant  formula  that  is  not  an  exempt 
infant  formula.  The  iron-fortified  infant 
formula  must  be  nutritionally  complete, 
not  requiring  the  addition  of  any 
ingredients  other  than  water  prior  to 
bdng  served  in  aliquid  state.  It  also 
murt  contain  at  least  10  milligrams  of 
iron  per  liter  at  standard  dilution  and 
simply  67  Idlocalories  pa- 100 
muUliters  (i.e.,  approximately  20 
Idlocalories  per  fluid  ounce  of  infant 
ftmnula)  at  standard  dilution.  Medical 
documentation  is  not  required  for  any 
contract  brand  infant  formula 
authorized  for  isstiance  by  the  State    * 
a^ncy,  including  die  soy-based  contract 
brand  of  infant  formula.  However,  die 
State  agency  may  require  medical 
documentetion  for  any  contract  brand 
infant  formula  even  though  it  meets 
these  requirements  and  may  decide  that 
some  contract  brand  infant  formulas 
may  not  be  issued  under  any 
circumstanoes. 

(ii)  Phyaioal  forms.  Local  agencies 
must  issue  all  WIC  formulas  (WIC 
fmnula  means  all  infant  formulas, 
including  exempt  infant  formulas,  and 
WlC-eli^le  medical  foods)  in 
concentrated  liquid  or  powdered 
physical  forms.  Ready-to-fsed  WIC 
formulas  may  be  authcwized  when  the 
omqietent  profiassional  authority 
determines  and  documents  that  the 
participant's  household  has  an 
unsanitary  at  restricted  water  supply  or 
poor  refrigeration,  the  participant  ax 
person  cnring  hx  the  participant  may 
have  difficulty  in  correctly  HiluHng 
concentrated  forms  or  reconstituting 
powdered  forms,  or  the  WKI  formula  is 
onl^  availaUe  in  reedy-to-fised  fvm. 

(lii)  WlCfotmuhs  requiring  medical 
documentation.  Local  agencies  may 
issue  the  following  WIC  formulas,  but 
only  widi  medical  documentation: 
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(A)  Any  contract  brand  infant  formula 
that  does  not  meet  the  requirements  of 
paragraph  (c)(lHi)  of  this  section  (e.g., 
low-iron,  low-calorie,  or  high-calorie 
infant  formulas); 

(B)  Any  non-contract  brand  infant 
formula  (even  if  it  meets  the 
requirements  for  an  iron-fortified  in&nt 
formula  in  paragraph  (c)(l)(i)  of  this 
section); 

(C)  Any  exempt  infant  formida;  and 

(D)  any  WIC-eligible  medical  food, 
(iv)  Religious  eating  patterns 

exception.  Local  agencies  may  issue  a 
non-contract  brand  infant  formula  that 
meets  the  requirements  of  paragraph 
(c)(l)(i)  of  this  section  without  medical 
documentation  in  order  to  meet 
religious  eating  patterns.  However,  if  the 
non-contract  braiid  infant  fbrmvda  does 
not  meet  the  requirements  of  paragraph 
(cKlKi)  of  this  section,  medical 
documentation  must  be  provided. 
Documentation  of  the  basis  of  the 
substitution  must  be  kept  on  file  at  the 
local  clinic. 

(v)  Medical  documentation.  (A) 
Determination.  For  purposes  of  this  food 
package,  medical  documratation  means 
a  determination  by  a  licensed  health 
care  profassional  authorized  to  write 
medical  prescriptions  undor  State  law. 
A  licensed  health  care  professional  must 
make  a  medical  determination  that  an 
infant  has  a  medical  condition  that 
dictates  the  use  of  the  following:  a 
contract  Ivand  infont  formulathat  does 
not  meet  die  requirements  of  paragraph 
(c)(lXi)  of  this  section;  a  non-contract 
brand  in&nt  formula;  an  exempt  infant 
formula;  or  a  WIC-eligible  medical  food. 
These  conditions  include,  but  are  not 
limited  to:  those  that  contraindicate  the 
use  of  inm-fi»tified  infant  formula, 
metabolic  disordere.  inborn  errors  of 
amino  acid  metabolism,  gastrointestinal 
disorden.  malabsorption  syndromes, 
and  food  allergies.  Low-calcnie  WIC 
formulas  may  not  be  issued  soldy  for ' 
themirpose  of  managing  body  weidit. 

(B)  Technical  requirements.  Metfical 
documentation  must  include  the  brand 
name  of  the  WIC  formula  prescribed; 
medical  diagnosis  warranting  the 
issuance  otWC  formula;  length  of  time 
the  {uescribed  WIC  formula  is  medically 
required  by  the  participant;  and 
signature  w  name  (if  the  initial  medical 
documentation  was  rectived  by 
telmhone)  of  the  requesting  health  care 
professional.  Medical  documentation 
may  be  provided  as  an  original  written 
document,  electnmically.  or  by 
facsimile.  Medical  dociunentation  also 
may  be  provided  by  telephone  to  a 
competent  professicmal  authority  who 
must  prau^tly  document  the 
infonnation  which  must  be  kept  on  file 
at  die  local  clinic.  Hovrever.  this  method 


may  only  be  used  until  written 
confirmation  is  received  and  only  when 
absolutely  necessary  on  an  individual 
participant  basis  to  prevent  undue 
hardship  to  a  participant  or  to  prevent 
a  delay  in  the  provision  of  infant 
formula  that  would  place  the  participant 
at  increased  nutritional  risk.  The  local 
clinic  must  obtain  written  confirmation 
of  the  medical  documentation  within  a 
reasonable  amount  of  time  (i.e.,  one  or 
two  weeks'  time)  after  accepting  the 
initial  medical  documentation  by 
telephone.  The  written  documentation 
must  be  kept  on  file  with  the  initial 
telephone  documentation. 

(vi)  Quantities  and  types  of 
supplemental  foods.  *  *  * 

{2)  Food  Package  I^-^nfants  4 
through  12  months,  (i)  In&nt  formula  as 
specified  in  paragr^hs  (c)(l)(i)  through 
(cMl)(v)  of  this  section. 

•        •        •        •        * 

(3)  Food  Package  m— Children/ 
Women  with  Special  Dietary  Needs. 
Local  agfflicies  may  issue  this  food 
package  to  women  and  children  only 
with  medical  documentation.  The 
supplemental  foods  in  Food  Package  m 
are  set  forth  in  paragraphs  (c)(3)(i) 
through  (c)(3)(iv)  of  this  section.  For 
purposes  of  this  food  package,  mecfical 
dociunentation  means  a  determination 
by  a  licensed  health  care  professional 
authorized  to  write  medii^ 
prescriptions  under  State  law  that  the 
child  or  woman  has  a  medical  condition 
that  dictates  the  use  of  a  WIC  formula 
(WIC  formula  means  aU  in&nt  formidas. 
including  exempt  infant  formulas,  and 
WIC-eligible  medical  foods)  because  the 
use  of  conventional  foods  is  precluded 
or  restricted.  These  medical  conditions 
include,  but  are  not  limited  to. 
metabolic  disorders,  inborn  errors  of 
amino  acid  metabolism,  gastrointestinal 
disorders,  malabsorption  syndromes 
and  food  allergies.  This  food  package 
may  not  be  issued  solely  for  the  purpose 
of  unhnnHng  nutrient  intake  or 
managing  body  weight  Medical 
documentation  for  WIC  formtdas  must 
meet  the  technical  requiranents 
described  in  paragrai^  (c)(lXv)(B)  of 
this  section. 

(i)  WIC  formulas  (i.e.,  an  in&nt 
f(»mula.  exonpt  iu&nt  formula,  or  WIC- 
eligible  medical  food). 


fa4C1«   (AmandMq 

5.  In  §246.16: 

a.  bi  §  246.16.  remove  paragra^^  (j) 
through  (p). 

6.  Add  a  new  §  246.16a  to  read  as 
follows: 


1246.168   imsiii  luimulB  coat  comslnmeiit 

(a)  Who  must  use  cost  contairmient 
procedures  for  infant  formula?  All  State 
agencies  must  continuously  operate  a 
cost  containment  system  for  in&nt 
formula  that  is  implemented  in 
accordance  with  this  section  except 

(1)  State  agencies  ivith  home  deuvwy 
or  direct  distiibution  food  delivery 
systems; 

(2)  Indian  State  agencies  with  1.000  or 
fewer  participants  in  April  of  any  fiscal 
year,  which  are  exempt  for  the  following 
fiscal  year, 

(3)  State  agencies  granted  a  waiver 
under  paragraph  (e)  of  this  section:  and 

(4)  State  agmcies  granted  a 
postponement  under  paragraph  (f)  of 
this  section. 

(b)  Whfit  coet  containment  procedures 
must  be  used?  State  agencies  must  use 
either  a  single-supplier  competitive 
83rstem  as  outlined  in  paragraph  (c)  of 
this  section,  or  an  altonative  cost 
containment  system  as  outlined  in 
paragraph  (d)  of  this  section. 

{cjiWnat  is  the  sin^e-suppUer 
competitive  system?  Under  the  single- 
supplier  competitive  system,  a  State 
agency  solicits  sealed  bids  finm  in&nt 
formula  manufacturers  to  supply  and 
provide  a  rebate  for  infant  ftnrmulas.  The 
State  agency  must  conduct  die 
procurement  in  a  manner  that 
maximizes  fiill  and  open  competition 
consistent  with  the  requirements  of  tlii« 
section. 

(1)  How  must  a  State  agency  structure 
the  bid  solicitation?  (i)  Single 
solicitation.  Under  the  single 
solicitation  system,  the  State  agency's 
bid  solicitation  must  require  the 
winning  bidder  to  supply  and  provide  a 
rebate  on  all  infant  formidas  it  produces 
that  the  State  agency  chooses  to  issue, 
except  exempt  in&nt  formulas.  Rebates 
must  also  be  paid  on  any  new  infant 
formulas  that  are  introduced  after  the 
contract  is  awarded.  The  solicitation 
must  require  bidden  that  do  not 
produce  a  soy-based  infant  formula  to 
subcontract  with  another  manu&cturer 
to  supply  a  soy-based  infant  fcmnula 
under  tlm  contract  In  this  case,  the  bid 
solicitation  must  require  that  the 
wiiming  bidder  pay  the  State  wency  a 
rebate  on  the  soy-based  in&nt  formula 
supplied  bv  the  subcontractor  that  is 
issued  by  Um  State  agency.  The  bid 
soUcttation  must  require  all  rebates 
(including  those  bx  soy-based  in&nt 
fonnula  supplied  l^  a  subcontractor)  to 
be  calnilated  in  aooMrdanoe  with 
pai«gn|di  (cXS)  of  this  section.  All  of 
thaee  iidant  formulas  are  called  contract 
brand  in&nt  finmulas. 

(ii)  SejNirato  solicitatitmt.  Under  die 
separate  solicitation  system,  a  State 
agency  issues  two  bid  solidtations.  The 
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fint  solicitatian  must  lequin  the 
winning  bidder  to  supply  and  provide  a 
rebate  on  all  niilk4MSBd  infant  fonnulas 
it  produces  that  the  State  agency 
chooses  to  issue,  except  exempt  infant 
Cannulas.  Rebates  must  slso  be  paid  on 
any  new  miIk4Msed  infant  formulas  that 
are  intxoduoed  by  the  manufacturer  after 
the  contract  is  awarded.  These  infant 
formulas  are  considered  to  be  contract 
brand  infrnt  formulas.  The  second  bid 
solicitation  must  require  the  winning 


bidder  to  siqiply  and  provide  a  rebate 
on  all  soy-based  infant  fannulas  it 
produces  that  the  State  agency  chooses 
to  issue.  Rebates  must  also  be  paid  on 
any  new  soy-based  infant  fcomulas  that 
are  introduced  by  the  manufiKturer  after 
the  contract  is  avrarded.  llieee  in&nt 
ftnmulas  are  also  considered  to  be 
contract  brand  infant  fannulas. 

(2)  On  what  types  and  physical  fonns 
of  inhmt  formula  must  bids  be  soUcited? 
"Hie  bid  solicitation  must  require 


biddns  to  specify  a  rebate  for  each  of 
the  types  anid  physical  forms  of  infant 
formulas  specified  in  the  following 
chart  These  rebates  ^>ply 
proportionally  to  other  infant  formulas 
jvoduced  by  the  vrinning  bidder(8)  (aee 
paragr^)h  (c)(5)  of  this  section).  For 
purposes  of  this  section  the  infant 
formula  on  which  bids  are  solicited  is 
the  primary  contract  brand  infant 
formula. 


Type  of  Man!  fonnula 


Ptiyaical  fonns  of  intent  for- 
mula 


Intent  fonnula  requiramenls 


(l)F^a 


imiat  raouira  bkfdenlii  maelfw  ■ 


■nwuni  lor  uw  nMowinp: 


mik-based  inisnl  kxtnM  (piimafy  oonbact 
Mani  fonmSa):  blddeis  must  specify  the  brand 
of  the  mMc-based  infwit  fomwte  for  wtiich  the 
is  being  specMied. 


Conoentratod  liquid,  pow- 
dered, and  ready  to-feed. 


ktoets  requiremems  under  f  246.10(cX1KO  ««< 
for  routine  issuance  to  the  matortly  of 
heallfiy,  full  teiiii  infants. 


(10  fHK  separala  aoMtellona.  the  eoliellalion  muet  rsquira  bidden  to  apeeify  a  rsbaae  amount  for  the  follewing: 

(A)  A  single  milk-based  infant  fomiuta  (primary  miHt- 
based  contract  txand  infant  fonnuiiO:  bidders  must 
specify  the  brand  name  of  the  mIk-based  infant  for- 
mute  for  which  the  lebato  Is  being  apecMed. 

Concentrated  NquM,  pow- 
dered, and  teady4o4aed. 

Meeto  requiremente  under  f  246.10(cK1)(i)  and  suNMe 
for  routine  issuwwe  to  the  minority  of  gsnsrMy 
heaWiy,  tuH  leiiii  infante. 

(B)  A  singto  soy^Msed  infant  tormuta  (primary  soy- 
based  contract  brand  intent  fonnula);  bktders  must 
specify  the  brand  name  of  the  soy-based  infant  for- 
mute  for  whteh  the  rebate  is  being  spedlted. 

dared,  and  ready-ft>teed. 

Meete  requiremente  under  §24«.lO(cK1)(0- 

(3)  How  are  contracts  awarded?  A 
State  agency  must  award  die  contract(s) 
to  the  responsive  and  responsible 
bidder(s)  ofiering  the  lowest  total 
monthly  net  price  for  infant  fonnula  or 
the  highest  mondily  rebate  (subject  to 
paragraph  (cMSKii)  of  this  section)  for  a 
standardized  nundber  of  unite  of  infant 
ftnmula.  The  State  agency  must 
calculate  the  lowest  net  price  using  the 
lowest  national  wdiolesale  cost  per  unit 
for  a  full  truckload  of  the  infant  fonnula 
on  die  date  of  the  bid  opening. 

(i)  Calculating  the  standardized 
nuntber  of  units  of  infant  fmmula.  The 
State  agsncy  must  specify  a 
standardized  number  of  unite  (e.g.,  cans) 
of  infmt  fonnula  bv  physical  ftnm  (e.g., 
conoantrated  liquid,  powdered,  and 
ready-to-feed)  to  be  Ud  upon.  The 
standardized  number  of  unite  must 
contain  die  equivalent  (tf  the  total 
number  of  ounces  by  i^ysioal  form 
needed  to  give  the  nMnrimiim  allowrance 
to  the  average  monthfy  munber  of 
infante  using  eadb  form.  The  number  of 
infante  does  not  indiide  infant 
perticipante  wdio  are  socdttsivefy 
braastted  and  those  idio  am  issued 
exempt  infant  formula.  The  average 
mcmtnly  number  of  jnfan*  n«ttw  — rli 
physical  form  must  be  besed  on  at  least 
6  months  of  the  most  recent . 
participatian  and  issupmoe  data.  In  ordn 


to  calculate  the  standardized  number  of 
unite  of  infant  fnmula  by  fnm  to  be  bid 
upon,  the  average  montUy  number  of 
infante  using  each  physical  form  u 
multiplied  1^  the  mavinnim  monthly 
allowidile  ntimber  of  ounces  fc»  eech 
form  (as  allowed  undm 
§  246.10(c)(lMvi)).  and  divided  by  die 
corresp<mding  unit  size  (j.e.,  numbn  of 
ounces  per  uadt  being  bid).  In  order  to 
compare  bids,  total  cost  is  calculated  by 
multiplying  tliis  standardized  nui^ier  of 
unite  by  the  net  price  for  eech  ph]rsical 
form.  Altnnative  calculations  that 
arrive  at  a  mathematically  equivalent 
result  are  acceptable. 

(ii)  Determining  the  lowest  total 
moiithly  net  price  or  hi^iest  rebate.  To 
determine  the  lovrest  total  monthly  net 
price  a  Stete  agency  must  multiply  the 
net  price  per  unit  ^  the  estaUished 
standardized  amrwint  of  infant  formula 
to  be  bid  iqpon  as  calculated  in 
paragraph  (cMsMi)  of  this  secticm.  If  die 
bid  evaluation  is  based  on  hi^iest  rebate 
offered,  the  State  agency  must  multiply 
die  rebete  offered  by  the  establidied 
ammint  of  infant  formula  to  be  bid  upon 
as  calculated  in  paragr^h  (cX3Mi)  w 
this  section. 

(iii)  Highest  rebate  limAation.  Before 
issuing  die  bid  solidtation.  a  Stale 
agency  tluA  electe  to  evaluate  bids  by 
hig^iast  rebate  must  demonstrate  to  FNS' 


satisfaction  that  the  weighted  average 
retail  prices  for  different  brands  of 
infant  fc»mula  in  the  State  vary  by  5 
percent  or  less.  The  weighted  av 
retail  price  must  take  into  accoimt  \ 
prices  charged  for  each  type  and 
physical  fimn  of  infant  formula  by 
audiorized  vendors  or,  if  a  Steto  agency 
electe,  it  may  include  stores  that  «>  not 
participate  in  the  WIC  program  in  the 
Stete.  The  Stete  agency  must  also  base 
calculations  on  die  proportion  of  eadi 

r)  and  physical  form  of  infant  formula 
Steto  agency  issues  based  on  the 
date  provided  to  bidden  pursuant  to 
paragraph  (c)(4)  of  this  section. 

(4)  What  data  must  be  provided  to 
bidders?  Hie  Steto  agency  must  provide 
as  part  of  the  bid  solicitation  the 
participation  and  infant  formula  usue 
date  aiid  the  standardized  number  of 
ounces  by  physical  form  of  in&nt 
formula  to  oe  used  in  evaluating  bids  as 
described  in  paragraph  (c)(3)  of  thte 
section.  The  State  agency  must  notify 
bidders  that  the  participation  and  infent 
formula  usage  date  does  not  necessarily 
reflect  the  actual  issuance  and 
redempticm  that  will  occur  under  the 
contract. 

(5)  How  is  the  rotate  to  be  calculated 
<m  all  other  amtract  l»tmd  infant 
formulas?  All  bids  must  specify  the 
rebates  offered  by  each  bidder  for  die 
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primaiy  contract  tvand  in£Euit 
fonnuMs)-  After  the  contract  is 
awarded,  the  State  agency  must 
calculate  the  percentage  discount  for  all 
other  contract  brand  in&nt  formulas 
(i.e..  all  other  infant  formulas  produced 
by  the  bidder  other  than  exempt  in&nt 
formulas)  approved  for  issuance  by  the 
State  agency.  The  State  agency  must  use 
the  following  method  in  calculating  the 
rebates: 

(i)  Calculation  of  percentage 
discounts.  Rebates  for  contract  l»and 
in&nt  formulas,  other  than  the  primary 
contract  brand  infont  formula(s)  for 
which  bids  were  received,  must  be 
calculated  by  first  determining  the 
percentage  discount  for  each  physical 
form  {e.g..  concentrated  liquid, 
powdered,  and  ready-to-ieed)  of  the 
primary  contract  braiad  in&nt 
formula(s).  The  percentage  discount 
must  be  cidculated  by  dividing  the 
rebate  for  the  primary  contract  brand 
in&nt  foimula  by  the  manu&cturer's 
lowest  national  wholesale  price  per 
unit,  as  of  the  date  of  the  bid  opening, 
for  a  full  truckload  of  theprimary 
contract  in&nt  framula.  The  percentage 
discounts  must  be  used  to  determine  the 
rebate  for  all  other  contract  brand  in&nt 
formulas  q>proved  for  issuance  by  the 
State  ^gency. 

(ii)  Calculation  of  rebate  amount.  The 
r^ate  for  each  type  and  form  of  all 
other  cmtract  brand  in&nt  formulas 
must  be  calculated  by  multiplying  the 
pwcentage  discount  by  the 
manu&cturer's  lowest  national 
wholesale  price  per  unit,  as  of  the  date 
of  the  bid  opening,  for  a  full  truckload 
of  the  other  contract  brand  in&nt 
formula.  The  percentage  discount  used 
for  each  of  the  othw  contract  brand 
in&nt  formulas  dopends  on  the  ph3rsical 
form  of  the  in&nt  nnmula.  For  example, 
if  the  percentage  diM»unt  provided  for 
the  primaiy  contract  bfandpowdered 
in&nt  formula  is  80  penxnt  of  its 
wholesale  price,  the  same  percentage 
discount  must  be  applied  to  all  other 
omtract  brand  pownhred  in&nt 
fannulas.  Hm  rebate  far  any  types  or 
fcnns  of  oontnct  bnmd  in&nt  formulas 
that  are  introduced  duiiiw  the  contract 
period  must  be  calculated  using  the 
wdiolesale  prices  of  thMe  new  contract 
brand  infmt  fonnulas  at  the  time  the 
in&nt  fannulas  are  ^>i»oved  for 
israanoe  by  the  State  aoBDcy. 

(iii)  Calcttlatkm  ofimates  duiing 
contract  tefsi.  The  rebates  resulting 
from  the  application  of  the  paccanti^ 
discount  must  remain  tiie  same 
throu^iout  the  contract  period  except 
far  the  inflation  adjustments  raquiied  in 
paraoqih  (cMsXiv)  of  this  sactian. 

(iy)  biflatiiM  pmvigkms.  Bid 
solicitations  must  require  dto 


manu&cturer  to  adjust  for  price  changes 
subsequent  to  the  Idd  c^ioiing.  The 
inflation  provision  may  require  eithor  a 
cent-far-oent  increase  in  the  rebate 
amounts  whenever  thece  is  any  change 
in  the  lowest  national  wholesale  price 
for  a  full  truckload  of  the  particular 
in&nt  fbnnula,  or  may  require  another 
equally  effective  cost  adjustment 
mechanism  for  inflation  as  established 
by  the  State  agency  in  the  bid 
solicitation. 

(6)  Does  a  State  agency  have  to 
approve  the  issuance  of  all  contiact 
bmnd  infant  fonnulas?  No.  the  State 
agency  may  choose  to  approve  for 
issuance,  in  addition  to  the  primary 
contract  brand  in&nt  foimula(s),  none, 
some,  or  all  of  the  winning  bidder's 
other  in&nt  formula(s).  In  addition,  the 
State  agency  may  require  medical 
documentation  before  issuing  any 
contract  brand  in&nt  formula  (see 
§  246.10(c)(l)(i))  and  must  require 
medical  documentation  before  issuing 
any  WIC  formida  covered  by 
§246.10(cMlKiii>. 

(d)  What  is  an  ahemative  cost 
contaijunent  system?  Under  an 
alternative  cost  containment  system,  a 
State  agency  elects  to  implement  an ' 
in&nt  faimu&  cost  containment  system 
of  its  choice.  The  State  agency  may  only 
implement  an  alternative  system  if  such 
a  system  provides  a  savings  equal  to  or 
greater  than  a  single-supplier 
competitive  sytHam.  A  State  agency 
must  conduct  a  cost  comparison 
demonstrating  such  savings  as  described 
in  paragraphs  (d)(1)  and  (^2)  of  this 
section. 

(1)  How  must  the  State  agency 
structure  the  bid  solicitation?  litB  State 
agency  must  solicit  bids  simultaneously 
using  the  single-supplier  competitive 
system  described  in  paragraph  (c)  of  this 
section  and  the  alternative  cost 
containment  8y8tem(8)  the  State  agency 
has  sdected.  "flie  State  agency  may 
prescribe  standards  (tf  its  choice  §at  the 
ahemative  coat  containment  sy8tem(s), 
provided  Aat  ccuditions  eetabUshed  ha 
each  system  addiMsad  in  the  hid 
solidtaticm  indude  identical  bid 
spadficatiogis  for  the  contract  period 
langdi  and  the  types  and  farms  of  in&nt 
fannnlaCs)  to  be  included  in  the 
systems,  hi  addittcm.  the  ahemative  cost 
containment  system  must  cover  the 
types  and  fctms  of  in&nt  formulas 
nnitiiMiy  inued  to  the  majority  of 
ganenUy  heahhy.  foll-temi  in&nts.  The 
State  agancy  must  use  the  procedure 
outUned  in  para^^th  (dM2)  of  this 
sedioB  in  ooodncting  a  coat  oonqMiisan 
to  dalannine  which  system  offers  the 
grsaiaat  savings  over  the  entire  contract 
poriod  qiedfied  in  the  bid  soUcitHttan. 


12)  How  does  Ae  State  agancv 
conduct  the  cost  comparison?  (i) 
EstiMiahing  infant  fimtuh  cott 
containment  savings.  (A)  Savings  under 
the  sin^e^upplier  cmnpetitive  sytlam. 
The  State  agency  must  project  food  cost 
savings  in  the  singla-suppUer 
competitive  system  based  on  the  lowrest 
monthly  net  price  or  highest  monthfy 
rebate,  as  described  in  paragraph  (c)(3) 
of  this  section. 

(B)  Savings  under  an  ahemative  cott 
containment  system.  The  State  agency 
must  project  food  cost  savings  under 
alttmative  cost  containment  systems 
based  on  the  lowest  monthly  net  cost  or 
highest  monthly  rebate,  as  described  in 
paragraph  (cX3)  of  this  section.  Food 
cost  savings  must  be  based  on  the 
standardized  amount  of  infant  foimu& 
expected  to  be  issued  as  calculated  far 
a  single-supplier  competitive  system, 
prcxated  hy  the  percentage  df 
antic^ted  total  in&nt  fonnuk 
puidMser  attributable  to  each 
manu&cturar.  The  State  agency  must 
use  the  aggregate  market  share  of  the 
manufKturers  submitting  bids  in 
calculating  ite  cost  saviiws  estimate. 

(C)  Gsnera/.  In  estabUdii^  the 
potential  food  cost  savings  under  each 
system,  the  State  agency  must  take  into 
consideration  in  its  esthnate  of  aaviiy 
any  inflation  factcws  whidi  would  af&ct 
the  amount  of  savings  over  the  life  of 
the  contracL  Further,  the  State  ^ency 
must  not  subtract  any  loss  of  payments 
which  would  occur  under  the  terms  of 

a  current  contract  as  a  result  of  any  State 
agency  action  to  be  effective  after 
en>iration  of  the  contract. 

(ii)  Nutrition  services  and 
administration  cost  adjustment.  The 
Stete  agency  must  deduct  from  the  food 
cost  savings  projected  far  each  system 
under  this  paragraph  (d)  the  nutrition 
services  and  administration  costo 
associated  with  developing  and 
inq>lementing— but  not  operating— each 
cost  containment  system.  This  includes 
any  anticipated  costs  for  modifyii^  its 
automated  data  processing  s]rstem  or 
compooento  of  its  food  deliveiy 
systanis).  and  of  training  partidpante, 
local  agndea.  vendors,  and  Ikenaed 
health  care  fHofasslonals  on  the  purpose 
and  proceduraa  of  the  new  system.  For 
cantrads  of  two  yana  or  less,  such  costs 
must  be  pwyorttonatdydiatrflmted  over 
at  least  a  two  year  period.  The  State 
agsBcjr  moat  not  deduct  any  coats 
aaaociated  with  pncunmenL  Tlie  State 
agency  moat  ttemiia  and  juatify  all 
nutrition  sanrioaa  and  adminiilratlan 
coat 


far  dw  devriopmant  and 
ivplananiBtion  of  aadi  syslauL 
Uii)  flno/  cas(caai|Mirnon.  Hm 
oaknlalB  the  food  costs 
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MviQgB  and  deduct  the  uipropriate 
nutrition  m  vitai  and  ■mnfat^nit^An 
costs  fior  each  qfitam  iior  which  bids 
were  received.  The  Stite  agency  must 
implement  the  8iQgl»«up^iar 
coo^Mtitive  systom,  unless  its 
omiiMiative  cost  analysis  shows  that, 
over  dM  knoth  of  the  oontiact  stipulated 
in  the  bid  solicitation,  an  altwnative 
cost  containment  systam  oSks  savings 
at  least  equal  to,  or  grsaler  than,  those 
under  the  competitive  ringle-siq>plier 
sjrstem.  If  die  cmi^Mtative  cost  wilysis 
permits  selection  of  die  alternative  cost 
containment  system  and  die  State 
agency  wishes  to  implement  fliat 
systam,  it  must  first  submit  a  State  Plan 
amendment  with  the  calculations  an^ 
sumKnting  documentation  for  this  cost 
analysis  to  FNS  Cor  approval  Only  after 
the  calculations  are  approved  by  FNS 
mxy  the  State  agepcy  award  die  ccmtract 
or  contracts  under  the  sHemative  cost 

nmitainintit  uyat^t 

{b)  How  does  a  State  agam^  nquest 

sup/xUer  competitive  tywtamf  A  State 
agency  wdiich,  after  wwnplarti^g  ^m  oost 
comparison  in  parssrqihs  (dX2Mi) 
diTou^  (dK2KiU)  of  dds  section,  is 
reqpiired  to  implement  the  sing^ 
supplier  competitive  cost  containment 
sjrstam  Cor  innnt  fionnula  procumnent, 
may  request  a  vraivar  from  FNS  to 
pennit  it  to  in^tlement  an  alternative 
sjrstem.  State  agencies  must  siq>port  all 
waiver  requests  writh  docniment^ion  in  • 
the  iinm  (rf  a  State  Plan  amendment  as 
required  under  $246.4(aKl4Xxi)  and 
may  submit  such  requests  onfy  in  eithm 
of  uw  following  drcumstanoes: 

(1)  TTie  diflBrence  between  the  single- 
siqiplier  con^Mtitive  system  and  the 
ahemative  oost  containmoit  sjrstem  is 
less  dian  3  percent  of  the  savings 
mtidpatBd  under  the  latter  system  and 
not  more  dian  $100,000  per  annum. 

(2)  The  single-supplier  con^ietitive 
system  would  be  inconsistent  widitihe 
efficient  or  efCective  (^Mration  of  the 
pRwram.  Examples  erf  justifications  FNS 
willnot  accept  fior  a  waiver,  indude,  but 
are  not  limitad  to:  pneervation  of 
participant  preference  far  otherwise 
nutritioiially  equivBlent  infant  faraiulas; 
maintenance  of  heahh  care 
profasstonals'  prerogatives  to  prssarttie 
otherwise  nutritionidly  equivuent 
infant  formulas  for  non-medical  raascms; 
potential  loss  of  free  or  otherwise 
discounted  materials  to  WIC  clinics  and 
odier  heahh  care  fadUtiee:  potentid 
inability  jrf  a  manufactmer  selected  in 
accorduioe  wridi  a|mlicable  Stde 
procurement  procedures  to  suqpply 
contBactualIy<i^iecified  amouniB  of 
infant  farmida;  and  the  possibiUty  of 
intenuptod  infant  formula  sqipHes  to 
retail  outlets  as  a  oonaeqnenoe  of 


entering  into  a  amtract  with  a  single 


(f) /four  does  a  Stole  i^gancy  je9iM«t  a 
pas^pooomestf  of  the  leiguinamenf /br  a 
conlmaons/y  opamled  cost  caontainment 
systera^in/biit^MaiiiJaf  A  State 
agency  may  request  a  poetponement  of 
the  requirement  to  codtlnuously  operate 
a  cost  contaimnent  system  for  infant 
iomiula  that  has  been  implemented  in 
aooordanoe  with  dds  section.  However, 
a  Stale  agency  may  only  rsquast  a 
postpanement  vdien  it  has  tdcan  timely 
and  responsible  actkm  to  implement  a 
cost  containment  system  befaw  its 
conent  systam  eoqdres  but  hm  been 
unable  to  do  so  due  to  procurement 
delays,  diqnites  widi  FNS  oonoeming 
cost  containment  issues  during  die  State 
Plan  qiproval  nrooeee  or  other 
circumstances  beyond  its  control  Hm 
written  pos^xmement  request  must  be 
submitted  to  FNS  before  the  eoqiiration 
of  die  current  system.  Hm 
postponement  period  may  be  no  longer 
than  120  dqrs.lfa  postponement  is 
granted,  the  Stale  agenqr  may  extend, 
renew  or  otherwise  continue  an  »«t«rt"g 
system  during  the  period  (rf  the 
postoonemeiit. 

(gJMoy  a  State  qgency  implement  cost 
contnininent  syvfems  ^  olner 
mpplemetttalfeodg?  Yes.  when  a  State 
agency  finds  mat  it  is  praicticBble  and 
fiBesyde  to  implement  a  cost 
containment  system  for  any  WIC  food 
other  than  inimt  formula,  die  State 
agmcy  must  fulty  implement  diat 
system  in  acoonunce.  with  the  time 
frames  established  by  die  Stirte  agency 
and  notificetion  must  be  given  to  FNS 
by  meens  of  the  State  agency's  State 
Plan. 

(h)  What  an  the  implementation  time 
flames  for  Indian  Stfhe  agencies  tiiat 
lose  their  examptitmfrmn  the  ii^ant 
fonnuia  ooet  confoinment  lequimnent.' 
If  an  faufian  Stale  agency  opereting  a 
retail  food  delivery  system  expands  its 
program  partidpatian  above  1000  and 
thereby  loees  its  exemption  from  die 
requirements  of  paragraph  (a)  of  this 
sectian  regarding  tibe  method  (rf  cost 
containment  for  infant  fcwmnjfl,  tiien  die 
Indian  State  agency  must  begin 
onrnpHanoe  widi  paragraph  (a)  of  this 
section  in  amuAmi^t^  w1^  time  frames 
established  I7  FNS. 

0)  What  axe  the  penalties  for  failure 
tocom[dywiAtheooetoontainmettt 
requirmtemlB?  Any  State  agency  that 

FNS  dahwnlnw*  tn  ho  wit  nf  nmnpijuum 

with  the  oost  r!n«i«»i«in— it  lequirements 
of  this  part  must  not  draw  down  cm  or 
obligBte  any  Program  grent  funds,  nor 
will  FNS  make  any  furdier  Program 
fiinds  available  to  sudi  State  I 
until  it  is  in  oomplianoa  widi 


(j)  What  provisions  are  prMbited  to 
be  included  in  cost  containment 
contracts?  A  State  agency  may  not  issue 
bid  solicitations  or  enter  into  contracts 
vdiich: 

(1)  Prescribe  conditions  that  would 
vdd.  reduce  the  savings  under  or 
otherwise  limit  the  original  amtract  if 
the  State  agency  solidted  or  secured 
bids  fiv,  (»  entered  into,  a  subsequent  \ 
cost  containment  contract  to  take  effect 
after  the  ejqiiratian  of  the  original 
contract; 

(2)  Does  not  indude  the  registration 
and  oertificatian  requirements  in 
$246.10(0;  or 

(3)  Require  infuit  formula 
manufcjdurers  to  submit  bids  on  more 
than  one  of  the  systems  specified  in  the 
invitation  for  bids. 

(k)  fVliataiv  thejeguimnents/orthe 
national  coat  containment  bid 
solicitation  and  sdection  for  infant 
fonnuia?  FNS  will  solidt  and  sdect  Uds 
for  infant  formula  rebates  on  bdulf  of 
State  agendes  with  retail  food  delivery 
systems  based  on  the  following 
guidelines: 

(1)  FNS  will  solidt  bids  and  select  die 
nvinning  bidderfs)  fat  infuit  formula 
cost  containment  contracts  only  if  two 
or  more  State  agendes  widi  retail  food 
delivery  systems  request  FNS  to 
condud  bid  solidtation  aiKi  reledicm 
on  their  bdiall  FNS  will  condud  die 
bid  solicitation  and  selection  process 
only  and  will  not  award  or  enter  into 
any  infant  formula  cost  containment 
contract  on  bdialf  of  the  individual 
State  agendes.  Each  State  agency  will 
individually  award  and  enter  into  infuit 
formula  cost  containment  contract(s) 
with  the  winning  bidder(s).  State 
agendes  must  obtain  the  rebates  direcdy 
from  the  infant  fnmula  manuf>cturer(s). 
FNS  wrill  condud  die  bid  solidtation  in 
accordance  Mrith  this  paragraph  (k)  and 
the  competitive  bidding  procurement 
procedures  of  die  State  agency  with  die 
highest  infant  paitidpation  in  the  bid 
groiqi  on  whose  behalf  bids  are  being 
solidted.  Any  bid  protesta  and 
contractual  (fisputes  are  the 
responsibility  of  die  individual  State 
agoides  to-resolve. 

(2)  FNS  will  make  a  written  offer  to 
all  State  agendes  to  conduct  bid 
solidtation  and  selecticm  on  their  behalf 
at  least  once  every  12  mcmths.  FNS  will 
send  State  agendes  a  copy  of  die  draft 
Request  for  Rebates  when  making  the 
offer  to  State  agencies.  Only  State 
agendes  that  provide  the  information 
required  by  tUs  poragraph  (kN2)  in 
writing,  signed  l^  a  responsible  State 
agency  ofmdal,  l^  certified  mail,  return 
reoe^  requested  or  fay  hand  delivery 
with  evidence  of  receipt  within  15  days 
of  rece^  of  die  offer  will  be  induded 
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in  the  national  bid  solicitation  and 
selection  process.  Each  interested  State 
agency  must  provide: 

(i)  A  statement  that  the  State  agency 
requests  FNS  to  conduct  bid  solicitation 
and  selection  on  its  behalf; 

(ii)  A  statement  of  the  State  agency's 
minimum  procurement  procedures 
applicable  to  competitive  bidding  (as 
defined  in  §  246.2)  far  infuit  fannula 
cost  containment  contracts  and 
sujqporting  documentation; 

(iii)  A  statement  of  any  limitation  on 
the  duration  of  in&nt  formula  cost 
containment  contracts  and  supprating 
documentation; 

(iv)  A  statement  of  any  contractual 
provisions  required  to  bie  included  in 
infant  formula  cost  containment 
contracts  by  the  State  agency: 

(v)  The  most  recent  available  average 
monthly  number  of  infant  participants 
less  thcwe  infant  participants  who  are 
exclusively  breastfed  and  those  who  are 
issued  exempt  tn&nt  formula.  The 
avwage  monthly  participation  level 
must  be  based  on  at  least  6  months  of 
participation  data. 

(vi)  Infant  formula  usage  rates  by  t3rpe 
(e.g..  milk-baaed  at  soy-lMsed).  form 
(e.g.,  concentrated,  powdered,  ready-to- 
feed),  container  size,  and  supporting 
documentation; 

(vii)  A  statement  of  the  terminaticm 
date  of  the  State  agBocy's  current  infant 
formula  cost  ccmtainment  contract;  and 

(viii)  Any  other  related  information 
that  FNS  may  request. 

(3)  If  FNS  detsnnines  that  the  number 
of  State  agmcies  making  the  request 
provided  for  in  paragraph  (kM2)  of  this 
section  so  warrants,  FNS  may,  in 
consultation  widi  such  State  ^encies. 
divide  such  State  agencies  into  more 
than  one  group  and  solicit  bids  for  each 
group.  TlMse  groups  of  State  agencies 
are  refaned  to  as  "bid  groups".  In 
determining  the  size  and  composition  of 
the  bid  noups,  FNS  will,  to  the  extent 
practicuile,  take  into  account  the  need 
to  wiavimiTa  the  number  of  potential 
bidders  so  as  to  increase  oompetitian 
among  infant  formula  manufacturers 
and  tba  similarities  in  the  State 
agenoes'  procurement  and  contract 
requirements  (as  provided  by  the  State 
agencies  in  aoooraanoe  with  peregfaphs 
(kX2Xii).  (kM2Xiii)  and  (kX2)(iv)  of  ^ 
section).  FNS  resnves  the  ri^  to 
exchide  a  State  agency  from  the  national 
Ud  solidtatifm  and  adaction  process  if 
FNS  datennines  diat  the  State  agency's 
procoiament  retpiirements  or 
contractual  requireMBBts  are  so 
dissimilar  from  those  of  the  other  State 
agencies  in  any  bid  groiqi  Aat  tiw  State 
ageacji's  inclusion  to  the  hid  group 
oo«i)d  adversdy  affsd  te  bids. 


(4)  For  each  bid  group  formed 
pursuant  to  paragr^hs  (k)(2)  and  (kM3) 
of  this  section,  FNS  will  use  for 
soliciting  bids  the  competitive  bidding 
procurement  procedures  of  the  State 
agency  in  the  group  with  the  highest 
infant  participation.  To  the  extent  not 
inconristent  with  the  requirements  of 
this  par^rq>h  (k).  FNS  will  use  that  set 
of  procedures  in  soliciting  the  bids  fat 
ibai  bid  group  of  State  agencies.  FNS 
will  notify  each  State  uency  in  the  bid 
group  of  the  choic»  and  provide  them 
eech  a  copy  of  die  procurement 
prooedurss  of  the  diosen  State  agency. 
Each  State  agency  must  provide  FNS  a 
written  statement,  signed  by  a 
responsible  State  agency  official,  by 
certified  mail,  return  reoript  requested 
or  by  hand  ddivery  vrith  evidence  of 
receipt  stating  whedier  that  State  agency 
is  le^lly  authorizBd  to  a«vard  an  in&nt 
formula  cost  containment  contract 
pursuant  to  that  set  of  procedures 
within  10  days  of  the  receipt  of  the 
notification.  If  the  State  agency 
determines  it  is  not  legally  aumqrized  to 
award  an  infant  fntmma  cost 
containment  contract  pursuant  to  those 
procedures,  that  State  agency  may  not 
continue  in  that  round  of  the  national 
bid  solidtatian  and  selection 

(5)  At  a  minimnm,  in  soliciting  bids 
FNS  wiU  address  the  fbllowiiw: 

(i)  Unless  FNS  detetmines^at  doing 
so  ¥rould  not  be  in  the  best  interest  irf 
the  Program,  bids  will  be  solicited  for 
either 

(A)  A  single  contract  for  each  Stale 
agency  under  which  the  winning  bidder 
will  be  required  to  suppfy  and  provide 
rebates  on  aD  infant  fonnulas  produced 
by  diat  manufacturer  (except  exenqit 
inbnt  formulas)  that  are  issued  by  the 
State  agency.  If  that  manufacturer  does 
not  produce  a  soy-based  infmt  formula, 
the  winning  bidder  will  be  requited  to 
subcontract  with  another  manufacturer 
for  a  soy-based  infant  formula  and  the 
winning  bidder  will  be  required  to  pay 

a  rebate  on  the  soy-baaed  ii^hnt  fcwmwlai 
or 

(B)  Two  separate  contracts  far  each 
State  agenqr.  Under  the  Ihst  contract, 
the  wixming  bidder  will  siqq^  and 
provide  a  rebate  on  aH  die  miUE-hasad 
infant  formulas  the  wrinning  biddar 
produces  (except  exempt  infant 
formulas)  that  are  issued  by  the  State 
agency  and  under  the  second  contract 
^  winning  bidder  will  supply  and 
I»ovide  a  rebate  on  aU  the  say4MSod 
infant  formulas  the  wfauing  bidder 
prodnoes  (except  exeaapt  infant 
fbrmnlas)  Hbat  are  issued  by  die  State 
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infant  formula  cost 

GonteactCs)  to  be  i 

into  by  the  State  agencies  and  infant 


formula  manufKturers  must  provide  for 
a  constant  net  price  for  infant  fannula 
for  the  fiill  term  of  the  infant  formula 
cost  containment  CQntrBct(s). 

(iii)  The  duration  of  the  infant 
formula  cost  containment  contracts  lor 
each  bid  groim  will  be  detennined  Iqr 
FNS  in  consultation  widi  the  State 
agencies.  The  team  vrill  be  for  a  period 
of  not  less  than  2  years,  unkss  the  law 
^iplicadile  to  a  State  agency  regarding 
the  duration  of  infant  fnmula  cost 
ctmtainment  contracts  is  more 
restrictive  dum  this  paragraph  (kKSKiii). 
In  such  cases,  the  term  of  the  contract 
for  only  that  State  agency  will  be  for  one 
year,  widi  the  option  provided  to  the 
State  agency  to  extend  die  contract  for 
a  specified  number  of  additional  years 
(to  be  determined  by  FNS  in 
consultation  widi  the  Stateagency).  The 
date  on  whidi  the  individual  State 
agencies'  current  infant  ftmnula  cost 
ccmtainment  contracts  terminate  may 
vary,  so  the  infmt  formula  cost 
containment  contracts  awarded  by  the 
State  agndes  within  a  bid  group  may 
begin  on  difiBsent  dates. 

(iv)  FNS  will  not  prescribe  conditions 
that  are  prohiUted  under  paragrq>h  (j) 
of  this  section. 

(v)  FNS  will  scdidt  bids  for  rebstes 
only  from  infant  formula  manufacturers. 
FNS  may  bmit  advertising  to  omtacting 
in  writing  eadi  infant  formula 
,  manufactarer  which  has  registarBd  wddi 
the  Secretary  of  Heehh  and  Human 
Services  under  die  Federal  Food.  Drug, 
and  Ckismetic  Act  (21  U.S.C  321  et 
seq.). 

(6)  FNS  win  select  die  winnii« 
hiddai(s).  The  winning  biddei(s)  wiU  be 
the  rsqponsive  and  responsihla  bidder(s) 
meeting  the  specifications  and  all  bid 
tenns  aaad  conditians  which  ofiers  the 
lowest  net  price  weighted  to  take  into 
aooount  infant  formula  usage  rates  and 
infant  psrticfaiation.  In  all  instances  the 
wimdiDgbiddiMs)  will  be  diose  which 
sin^  or  in  combination  yield  die 
peatast  agpagito  savina  based  on  the 
net  (nice  weighted  to  take  into  account 
die  infant  foraiula  usage  rates.  To  break 
a  tie  between  2  equally  low  bids.  FNS 
win  sdect  die  faiddsr  to  be  awarded  the 
infant  fprnmla  cost  oontainnieiit 
contract  by  a  drawing  by  lot  limited  to 
the  bidders  whif^  s^anitted  those  bids. 

(7)  Qnoe  FNS  has  oonductod  bid 
sdaction.  a  Slate  aganqr  may  decline  to 
award  the  infant  fomnua  cost 
ooBtaimnaBt  ooartiact(s)  only  if  the  State 
agency  iIsIib  lahias  diat  awardii^  the 
coBtmclM  woald  not  be  in  die  best 
intasasis  of  its  ftoBam,  **i'^"ff  into 
aooooBl  adiadMr  tte  nadoaidliid 
soHdtaHon  and  aahcdon  would  achieve 
a  knrar  agRngato  savings. 
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(8)  As  soon  as  pficticable  afisr 
•electing  the  wkming  bid(s),  FNS  will 
notify  the  affBcted  State  agencies  in 
writing  of  the  bid  results,  inrliwMng  the 
nanie(s)  of  die  winning  Uddflf(s).  If  a 
State  agency  chooses  to  request 
approral  to  decline  to  award  the  in&nt 
(nnnnla  cost  containment  contiact(s)  in 
accordance  writfa  paragr^  00(7)  crfthis 
section,  it  must  notify  FNS  in  writing, 
sigaed  by  a  rBsponsiUe  State  agancy 
omcial,  together  with  simporting 
documentation,  by  certified  midL  letum 
receipt  requested  or  by  hand  delivefy 
with  evidence  of  receipt  within  10  dtys 
of  the  State  agency's  receipt  of  diis 
notification  (ubid  results. 

(9)  If  FNS  wproves  any  State  agency's 
request  to  dedine  to  awnd  die  infant 
fbnnula  cost  containment  oaatiact(s)  in 
aoGordanoe  widi  paragraphs  (kK7)  and 
(kK8)  of  diis  section.  FNS  will  notify  tiie 
bidden  i^the  decision.  If  two  or  more 
State  agencies  remain  in  the  grovqp.  FNS 
will  require  the  Inddws  to  incficate  in 
writing  wdiedMr  they  wish  to  withdraw 
or  modify  their  bids  within  5  day*  of 
receipt  of  this  notification.  FNS  will 
again  pennit  Sttfa  agencies  to  decline  to 
award  the  in£ual  fiwmula  cost 
containment  amtract(s)  in  acoofdance 
widi  paragraphs  (kM7)  and  (kMS)  of  this 
section.  If  FNS  iq>proves  these 
additional  State  agency  requests  to 
decline  contract  aMrards.  FNS  may 
omduct  a  resolidtation  of  bids  in 
accordance  with  this  peragr^h  (k). 

Dated:  August  10. 2000. 
SUiHj  K.  Wall  iei. 
Uader  Secretaiy,  Food,  Nutrhkm  and 
CooMomer  Services. 

(PR  Doa  00-21423  Filed  8-22-00;  8:45  am] 
I OOOC  s«is-i»-u 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt39 


at-11t04;  AO  2000-1S-0q 


pteiRBniTranlTMr  tO^Tk«il772H40^ 


RPedecal  Aviation 
Administration.  DOT. 
ACnON!  Final  rule;  cotiection. 


r:  Hits  document  makes  a 
Luueulion  to  AJiwutthiness  DiiecUve 
(AD)  2000-13tOS  applicafaleto  Rolls- 
Royise  pic.  (RR)  RB211  l^ent  768-60. 
Ttait  772-60.  and  I^nt  772B-60 


tuxbofm  "wgi"—  that  %ras  published  in 
die  FodanI  Ragiatar  on  Jufy  3. 2000  (65 
FR  40983).  The  statemoit  raguding  die 
rapofts  of  fm  Uade  fuluras  in  die 
Summary  section  and  the  Internet 
address  for  AD  rnrnma^ity  in  die 
Addraeses  section  are  inooraecL  This 
document  corracts  that  statement  and 
that  address.  In  all  other  respects,  the 
original  document  remains  Hao  same. 
■fittlive  date:  August  23. 2000. 
RNIRIRmBIMPOMIMION  OONTACT: 
James  Lawrence,  Aeromaoe  Engineer. 
Engine  Certification  Office.  FAA.  Engine 
and  PropeUar  Directorate.  12  New 
England  Executive  Park,  Burlingtim.  MA 
01803-5290;  tdqihone  781-238-7176; 
fax  781-238-7199. 

wpnamaun  ipomiaiion:  a  final 
rule  airworthiness  directive  q^liodile 
to  Rdls-Royoe  pic.  (RR)  RB211  Trent 
768-60.  Ttant  772-60,  and  Trmt  772B- 
60  tuibofan  engines,  was  published  in 
the  Federal  tBglslei  on  July  3, 2000  (65 
FRM963). 
Hie  following  onrrections  are  needed: 

1.  On  page  40983,  in  the  second 
column,  in  the  SUMMMir  section,  in  die 
eleventh  and  twelfih  lines,  "Cm  blade 
failures  due  to  dovetail  root  cracks."  is 
corrected  to  read  "fm  Uade  root  ctada 
in  a  factory  engine.". 

2.  On  page  40983,  in  the  seccmd 
oolnmn,  in  die  MMMeasn  section,  in 
the  first  paragraph,  in  the  niirth  and 
tenth  lines.  "9-ad'enginepropgfaa.gov" 
is  oonected  to  read  ''9-ane- 
adoommentMBa.gov". 

Issued  in  Buiiington,  MA,  on  August  16. 
2000. 

PwldA.Pews|. 

AaMiataathtaiKigBr,  Engine  and  Pmpdier 
Directotate.  Aircraft  Cmtipoation  Service. 
[FR  Doc.  00-21314  FUed  8-22-00;  8:45  am] 
I  OOOC  4tlS-iS-r 


DEPARTMENT  OF  TRANSPORTATION 


14CFRP«t71 


OOPICY.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACHOIfc  Find  rule;  ocarecticm. 


r:  This  action  corrects  two 
errors  in  the  legal  descr^ition  of  a  final 
rule  that  was  published  in  the  FMMnl 
ITiHiBliii  on  Wednesd^.  July  26, 2000 
(65  FR  45842),  Airspace  Docket  No.  00- 
A(a/-«2.  The  final  rule  modified  Glass 
E  Aiaqpaoe  at  Marquette.  ML 


VncnVE  date:  0901  UTC.  October  5. 
2000. 


RM  RJRTHBI  ■POWUTIOII  OONTACn 

Dennis  C  Burke.  Air  Traffic  Division, 
Airspace  Brandi,  ACni-520.  Federal 
Aviatim  Administration,  2300  East 
Devon  Avenue,  Des  Pfaines,  IL  60018; 
telephone:  (847)  294-7477. 

r/IRY  MRMMATKNl: 


Federal  Ragialar  Document  00-18893. 
Airspace  Dodcat  No.  OO-AGL-02. 
published  on  July  26, 2000  (65  FR 
45842),  modified  Class  E  Air^tace  at 
Marquette.  MI.  Two  enrors  in  die  legal 
description  for  the  Class  E  airniaoe  for 
Marquette,  MI,  were  published.  This 
acti(m  onrects  those  errors. 

Corxectkm  to  Final  Rale 

Accmdingly,  pursuant  to  the 
authority  delegated  to  me.  the  legal 
description  far  die  Class  E  airspace. 
MarqiMtte,  MI,  as  published  in  the 
Federal  Ragfalar  July  26.  2000  (65  FR 
45842,  FR  Doc.  00-18893),  is  corrected 
as  follows: 

PART  71— {CORRECTED] 


•71.1 

On  page  45842,  Column  3^  line  9  from 
the  top  of  the  column,  ocMrect  "7.1- 
miles"  to  read  "7.1-niile"  and  on  page 
45842,  Column  3,  line  16  from  die  top 
of  the  column,  correct  "east"  to  read 


Manager.  Air  Traffic  Divuion. 

[FR  Doc.  00-21492  Filed  8-22-00;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 


BuramorLmd 
43  CFR  Partial 


AOBICV:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rule. 

aUHMARV:  This  final  rule  revises  die 
regnlatioiis  governing  procedures  for 
diriiursing  Payments  in  Lieu  of  Taxes 
(PILT)  to  units  of  general  local 
government  far  entitlement  lands  within 
their  boundaries.  In  addition,  this  final 
rule  incorporates  statutory  chmges  to 
Ae  anthnriaing  legislation. 


51230 


Federal  Regjgter/Vol.  65.  No.  164 / Wednesday.  August  23,  2000 /Rules  and  Regulations 


EFFECTIVE  DATE:  This  rule  is  effective  on 
September  22,  2000. 
FOR  FURTHER  MF0RMA7KM  CONTACT:  Bill 
Howell,  Budget  Group,  (202)  452-7721 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339,  24  hours  a  day,  seven  days  a 
week,  to  contact  Mr.  Howell. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 
n.  Responses  to  Ck>mment8 
m.  Final  Rule  as  Adopted 
rV.  Procedural  Matters 

L  Background 

This  final  rule  updates  the  existing 
i^ulations  to  incorjiorate  the  following 
statutory  changes  to  the  PILT  Act  in  the 
103rd,  lD4th,  and  105th  Congresses 
(Public  Law  103-397,  October  22, 1994; 
Public  Law  104-333,  November  12, 
1996;  and  Public  Law  105-83, 
November  14. 1997): 

1.  Public  Law  103-397  amended  the 
PILT  Act  to  indicate  increases  to  the  per 
acre  values  used  to  compute  "6902 
payments"  and  to  the  population  table 
used  to  determine  each  unit  of  general 
local  government's  population  ceiling. 
The  public  law  also  indexed  payments 
for  inflation,  increased  payments  for 
entiUement  lands  based  on  the 
Consiuner  Price  Index,  and  authorized 
payments  for  certain  land  exchanges 
and  acouisitions. 

2.  Public  Law  104-333  further 
am«ided  the  Act  to  redefine  the 
meaning  of  "unit  of  general  local 
government"  and  alM  stipulated  which 
units  of  general  local  government  are 
eligible  to  receive  a  PILT  payment 

3.  Public  Law  105-83  amended  the 
Act  to  exclude  cities  in  Alaska  from  the 
definition  of  unit  of  general  local 
government  eligible  to  receive  PILT 
payments. 

Also,  this  final  rule  conforms  the 
existing  regulations  to  plain  language 
format 


EL  Responaes  to  I 

On  April  24,  2000  (65  PR  21688).  the 
Bureau  of  Land  Management  (BLM) 
published  the  Financial  Assistance, 
Local  Governments  proposed  nile  in  the 
Federal  RegtalBr.  The  60-day  public 
comment  period  ended  on  June  23, 
2000.  We  received  no  public  comments 
on  the  proposed  rule. 

m.  Final  Role  as  Adi^tod 

BLM  adopts  the  revisions  to  43  CFR 
part  1880,  Subpart  1881,  of  the 
{xoposed  rule  which  was  published  in 
the  Federal  Kegister  on  April  24.  2000 
(65  FR  21688),  as  a  final  rule  with  one 
change.  We  modified  the  language  in 


the  proposed  rule  by  adding  paragraph 
(b)  to  $  1881 .41  describing  how  BLM 
will  disburse  section  6905  defianed 
pajnnents.  This  is  a  technical  cormction. 

IV.  Procedural  Matters 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  final  rule  is  not  a  significant  rule 
and  was  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  CMer  12866.  We  have 
determined  that  this  final  rule:  does  not 
have  an  annual  economic  impact  of 
$100  million  or  more;  will  not  have  an 
adverse  impact  in  a  material  way  on  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  does  not 
pose  a  serious  inconsistency  or  interfBre 
with  an  action  taken  or  planned  by 
another  agency;  does  not  alter  the 
biidgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  right 
or  obligations  of  their  Recipients;  and 
will  not  have  novel  legal  or  policy 
implications.  Therefore,  we  do  not  have 
to  assess  the  potential  costs  and  benefits 
of  the  rule  under  section  6(a)(3)  of  this 
order. 

National  Enviroiunental  Policy  Act 
(NEPA) 

This  final  rule  is  subiect  to  a 
categmical  exclusion  under  NEPA.  The 
final  rule  would  incorporate  statutory 
changes  to  the  PILT  Act  Tlw  PILT  Act 
authorizes  BLM  to  disburse  PILT 
payments  annually  to  counties  and 
other  units  of  general  local  government 
to  compensate  for  the  exemption  of  real 
estate  taxes  on  entiUement  lands  within 
their  boimdaries.  BLM  has  determined 
that  this  action  to  update  existing 
regulations  to  incorporate  statutory 
changes  to  the  authorizing  legislation  is 
a  regulation  of  financial,  technical,  and 
legal  nature  under  section  101(2X0)  of 
the  National  Envinmmental  Policy  Act. 
piu«uant  to  516  Departmental  Manual. 
Chapter  2,  Appendix  1,  Item  1.10.  Tlie 
environmental  effiscts  of  the  regulation 
are  too  broad,  speculative,  or  conjectural 
to  lend  themselves  to  meaningful 
analysis.  Therefore,  pursuant  to  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  1508.4)  and  the 
environmental  policies  and  procedures 
of  the  Department  of  the  Intwior.  BLM 
has  found  that  neither  an  oiviraunental 
assessment  nor  an  environmoital 
impact  statement  is  required. 

Regulatory  Flexibility  Act 

This  final  nde  does  not  require  a 
regulatory  flexibility  analysis.  Congress 
enacted  the  Regulatory  Flexibility  Act  of 


1980  (RFA),  as  amended  (5  U.S.C  601- 
612).  to  ensure  that  Government 
regulations  do  not  necessarily  or  . 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatmy 
flexibility  analysis  if  a  rule  has  a 
significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
This  final  rule  would  not  have 
significant  economic  impacts  on  small 
entities  under  the  RFA  (5  U.S.C  601  et 
seq.).  The  final  rule  would  update 
existing  regulations  to  incorporate 
statutory  changes  to  the  authorizing 
legislation.  The  Acts  do  not  affact  small 
entities  as  they  address  transfiar  of  funds 
bom  BLM  to  States.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Small  Business  Regulatory  Enforcement . 
Fairness  Act 

This  final  rule  is  not  a  "major  rule" 
as  defined  by  the  Small  Business 
Regulatc»y  Enforcement  Fairness  Act  (5 
U.S.C  804(2)).  This  final  rule  will  not 
have  a  significant  impact  on  the 
economy  or  on  small  businesses  in 
particular.  As  discussed  above,  this  final 
rule  would  update  existing  regulations 
to  incorporate  statutory  clumges  to  the 
authorizing  legislation  and  do  not  affect 
small  businesses. 

Unfunded  Mandates  Reform  Act 

This  final  rule  does  not  impose  an 
unfunded  mandate  on  State,  local  or 
tribal  governments  or  the  private  sector 
of  mcne  than  $100  million  per  year.  This 
final  rule  does  not  have  a  significant  or 
unique  efiiact  on  State,  local  or  tribal 
governments  or  the  private  sector. 
Therefore,  we  are  not  required  to 
prepare  a  statement  containing  the 
information  required  by  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1502  et 
seq.).  This  final  rule  would  explain  how 
BLM  disburses  PILT  payments  to  States 
and  units  of  general  load  government 
and  update  me  existing  regulations  to 
incorporate  statutory  changes  to  the 
authorizing  legislation. 

Executive  CMar  12630,  Governmental 
Actions  and  Irttmference  With 
Constitutionally  Protected  Property 
Rights  (Takings) 

This  final  rule  does  not  represent  a 
government  action  capable  ot  interfering 
with  constitutionally  protected  property 
rights.  Thoefore.  we  have  determined 
that  the  regulation  would  not  cause  a 
taking  of  private  property.  No  further 
discussion  of  taldngs  implications  are 
required  under  this  Executive  Order. 
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Executive  Order  13132.  Fedeialism 

We  have  considexed  the  eSioct  of  the 
final  rale  in  accoidanoe  vrith  Executive 
Order  13132  and  have  detennined  that 
it  does  not  have  sufBdent  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  summary  impact 
statement  The  final  rule  does  not  have 
substantial  direct  efiects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  tm  the 
distribution  of  poww  and 
re^Mosibilities  amimg  the  various 
levws  of  govmnmenL  The  rule  does  not 
preen^rt  State  law.  However,  we 
cuBsulted  Mrith  the  National  Association 
of  Counties  sta£f  to  discuss  the  general 
framewrak  of  this  rule  making. 

Paperwork  Aeduction  Act 

The  informaticm  collection 
requirements  in  this  final  rule  have  been 
approved  by  the  Office  of  Managemmt 
uid  Budget  (OMB).  The  OMB  ^proved 
the  inforaoation  collection  requirements 
under  /^proval  No.  1004-0109  which 
expires  cm  May  31.  2003.  for  the 
Papwwork  Reduction  Act  of  1995,  (44 
U.S.C.  3501etseq.). 

Executive  Order  12988,  Civil  Justice 
Reform 

The  Office  of  the  Solicitor  has 
determined  that  this  final  rule  will  not 
unduly  burden  the  judicial  system  and 
that  it  meets  the  requiranents  of 
sections  3(a)  and  3U))(2)  of  Executive 
Order  12988. 

Author:  The  principal  author  is  Bill 
HoMrell.  Budget  (koup.  assisted  by 
Shirlean  Be^ir.  Regulatory  Afhirs 
Ckoup. 

List  of  Subjects  in  43  CFR  Part  1880 

Administrative  practice  and 
procedure,  Financial  assistance — ^local 
governments,  (kant  programs — natural 
resources.  Land  Managemort  Bureau, 
Loan  programs-Hiatural  resources. 
Payments  in  lieu  of  taxes.  Public  lands. 
Public  lands — mineral  resources. 

Dated:  August  1, 2000. 

SyMaV.BMM, 

Assistant  Secretary,  load  and  hfinerals 
hAmagement. 

Accordingly,  imder  the  authority  of 
43  U.S.C  1740.  BLM  revises  43  CFR 
Part  1880,  subpart  1881,  as  set  forth 
below: 

PART  IMO-FMANCIAL  ASSISTANCE, 
LOCAL  QOVERNMeNTS 


Subpart  lasi 


biUMior 


1881.10  What  is  dM  purpose  of  diis 
subpart? 

1881.11  IfVhatistheautlKHityfiartliis 
subpart? 

1881.12  How  does  BLM  defins  tanns  used 
in  tliis  subpart? 

1881.13  Who  is  eligible  to  receive  PILT 
payments? 


itaLocali 

BMb(nU.S£.8802) 

1881.20  How  does  BLM  process  section 
6902pmnaits? 

1881.21  \«4atinfonnation  does  BLM  need 
to  calculatB  tiuae  paymmts? 

1881.22  An  there  special  drcumstanoes 
that  afiect  the  way  BLM  calculates  PILT 
payments? 

1881.23  How  does  BLM  certify  payment 
computations? 


lUiLocali 

■Ml  in  Lands  Aomdied 
for  AddUHon  to  the  Natfoaal  Pack  Syslni  or 
Natfonal  Fonat  WUdaraeaa  Arm  (31  U.S.C 

1881.30  How  does  BLM  process  section 
8904  payments? 

1881.31  How  does  BLM  calculate  section 

6904  payments? 

Paymants  to  Local  GovanuMOla  tor  i^*—^>¥i 
in  Lands  in  tin  Radwoed  National  Park  or 
Laka  Tahoe  Baain  (31  U.S.C  8809) 

1881.40  How  does  BLM  process  section 

6905  payments? 

1881.41  How  does  BLM  calculate  section 
6905  payments? 

Slate  and  Local  GoTemiMnta' 
taapwiilhiiitlaa  After  BLM  Diatribatea  Pih 


1881.50  What  are  the  local  governments' 
responsibilities  after  receiving  sections 
6902. 6904.  and  6905  PILT  paymente? 

1881.51  Are  diere  general  procedures 
applicable  to  aU  PILT  payments? 

1881.52  May  a  State  enact  legislation  to 
reallocate  or  redistribute  PILT  payments? 

1881.53  What  is  BLM's  procedure  on  PILT 
pajrments  to  a  State  that  enacto 
distributi<m  legislation? 

1881.54  What  liappens  if  a  State  repeals  or 
amends  distribudon  legislation? 

1881.55  Can  a  unit  of  general  local 
government  protest  the  results  of 
payment  computations? 

1881.56  How  does  a  unit  of  general  local 
govammant  file  a  protest? 

1881.57  Can  a  unit  of  general  local 
govanunent  appeal  a  rejectioH  of  a 
protest? 

Subpart  lasi-Paymwits  in  Ueu  Of 
Ta 


AvAattty:  Public  Law  94-565,  90  Stat 
2662,  as  amended,  31  U.S.C  6901-6907. 

Genoral  InfiHmatiim 


f  1881.10   Whetlattw 


Sec. 


of  Ma 


This  subpart  sets  forth  procedures  tiie 
Bureau  of  Land  Management  uses  in 


disbursing  Federal  paymmts  in  lieu  of 
taxes  to  units  of  gmeral  local 
govwnment  for  entiUement  lands  within 
their  boundaries. 

11881.11    WMlBlhaaulhorllyfarlMa 


Public  Law  94-565,  90  Stat  2662,  as 
amended,  31  U.S.C.  6901-6907 
continues  as  authority  for  this  subpart 


11881.12 
uaadintMaaubpart? 

Entitlement  land  means  land  owned 
by  the  United  States: 

(1)  That  is  in  the  National  Paric 
Systism  or  the  National  Forest  System, 
including  %dldeniess  areas,  and  national 
forest  lands  in  northern  Minnesota 
described  in  16  U.S.C.  577d— 577d-l: 

(2)  That  is  administered  by  the 
Secntary  of  the  Intnior  through  the 
Bureau  of  Land  Management; 

(3)  That  is  dedicated  to  the  use  of  the 
Government  for  water  resource 
devdopment  proiects; 

(4)  Oa  whicn  thne  are  semi-active  or 
inactive  installations,  excluding 
industrial  installations,  that  the 
Department  of  Army  keeps  for 
mobilization  and  reserve  component 
trainiitt; 

(5)  Tnat  is  a  dredge  disposal  area 
under  the  jurisdiction  of  the  Army 
Corps  of  Engineers; 

(6)  That  is  located  in  the  vicinity  of 
Purgatory  River  Canyon  and  Pinon 
Canyon,  Colorado,  and  acquired  by  the 
United  States  aftw  December  23. 1981, 
to  e)n>and  the  Fort  Carson  military 
instulation;  or 

(7)  That  is  a  reserve  area  as  defined  in 
16  U.S.C.  715s(g)(3).  which  is  an  area  of 
land  witiidrawn  from  the  public  domain 
and  administered,  either  solely  or 
|»imarily.  by  the  Secretary  of  the 
Interior,  through  the  Fish  and  Wildlife 
Service. 

Payments  in  lieu  of  taxes  (PILT) 
means  Fednal  paymenta  disbursed  to 
units  of  genoal  local  government  to 
compensate  for  the  exen^tion  of  real 
estate  taxes  on  entitiement  lands  within 
their  boundaries. 

SedMn  6902 1^1  U.S.C.  6902) 
payments  means  Federal  payments 
disbursed  to  units  of  general  local 

Svernment  containing  entitiement 
ids. 

Section  6904  (31  U.S.C.  6904) 
payments  means  Federal  pasmrants 
disbursed  to  unite  of  general  local 
government  far  acquisitions  or  interest 
in  lands  acquired  far  addition  to  ^ 
National  Pnk  System  or  National  Forest 
Wilderness  Areas. 

Sectirm  6905  (31  U.S.C.  6905) 
payments  means  Federal  pmrments 
disbursed  to  unite  of  general  loqd 
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govemment  for  lands  in  the  Redwood 
National  Park  or  Lake  Tahoe  Basin. 

Unit  of  general  local  government 
means: 

(1)  A  county,  parish,  township,   . 
borough,  or  city,  (other  than  in  Alaska), 
where  the  city  is  independent  of  any 
other  unit  of  general  local  government, 
that: 

(i)  Is  within  the  cla8s(e8)  of  such 
political  subdivision  in  a  State  that  the 
Secretary  of  the  Interior  determines,  in 
his  discretion,  to  be  the  principal 
provider(s)  of  governmental  services 
within  the  State;  and 

(ii)  Is  a  unit  of  general  local 
govemment,  as  determined  by  the 
Secretary  of  the  Interior  on  the  basis  of 
the  same  principles  as  woe  used  by  the 
Secretary  of  Ckimmerce  on  January  1 , 
1983,  for  general  statistical  purposes. 

(2)  Any  area  in  Alaska  that  is  within 
the  boundaries  of  a  census  area  used  by 
the  Secretary  of  Commerce  in  the 
decennial  census,  but  that  is  not 
included  within  the  boundaries  of  a 
governmental  entity  described  under 
paragraph  (1)  of  this  definition. 

(3)  The  Governments  of  the  District  of 
Coliunbia,  the  Commonwealth  of  Purato 
Rico,  Guam,  and  the  Virgin  Islands. 

f1S81.13    Wliois«ligR)totorM«i««PH.T 


(a)  Each  unit  of  general  local 
govemment  containing  entitlement 
lands  may  receive  a  PILT  pajnment. 

(b)  A  unit  of  general  local  govemment 
may  not  receive  a  payment  for  land 
owmed  or  administered  by  a  State  or 
unit  of  general  local  govemment  that 
was  exempt  from  real  estate  taxes  when 
the  land  was  conveyedto the  United 
States.  However,  a  unit  of  general  local 
govemment  may  receive  a  PILT 
payment  for  land  wh«i: 

(1)  A  State  or  unit  of  general  local 
govemmmt  acquires  from  a  private 
party  to  donate  to  the  United  States 
within  eight  jrears  of  acquisition; 

(2)  A  State  acquires  through  an 
exchange  with  the  United  States  if  the 
land  acquired  was  entitlement  land;  or 

(3)  In  the  State  of  Utah,  that  the 
United  Stales  acquiies  for  Fedoal  land, 
royalties  or  other  assets  if.  at  the  time  of 
acquisition,  a  unit  of  geoetral  local 
govenunent  was  entitled  to  receive 
pajrments  in  lieu  of  taxes  from  the  State 
of  Utah  tot  the  land;  provided  that  the 
pajrment  to  the  local  govemment  does 
not  exceed  the  payment  the  State  would 
have  disbursed  if  the  land  had  not  been 
acquized. 


Payments  to  Local  Govemmeiits 
Containing  Entitleinent  Lancb  (31 
U.S.C  6002) 

§1881.20    HowdoMBLMpraeefl 
6002  paymants? 

(a)  The  BLM: 

(1)  Determines  the  eligibility  of  units 
of  general  loc»l  governments,  confraring 
when  necessary,  with  the  Bureau  of  the 
Census,  officials  of  appropriate  State 
and  local  governments,  and  officials  of 
the  agency  administering  the 
entitlement  land; 

(2)  Computes  the  amount  of  the 
pajrment  disbursed  to  each  unit  of 
general  local  govemment;  and 

(3)  Certifies  the  amount  of  the 
payment  disbursed  to  each  unit  of 
general  local  govemment 

(b)  The  BLM  disburses  a  payment 
each  fiscal  year  to  each  unit  of  general 
local  govemment  containing  entitlement 
lands. 

(c)  The  State  of  Alaska  is  required  to 
distribute  the  payment  it  receives  to 
home  rule  cities  and  general  law  cities 
(as  such  cities  are  defined  by  the  State) 
that  are  located  within  the  boundaries  of 
the  unit  of  general  local  govonment 
entitled  to  the  payment 


11601^ 

naad  to  calciilale 

(a)  The  BLM  obtains  the  necessary 
data  on  Federal  and  State  payments 
from  several  sources: 

(1)  Federal  agencies  provide  the 
amount  of  entitlement  land  within  the 
boundaries  of  each  unit  of  general  local 
.govemment  as  of  the  last  day  of  the 
fiscal  year  preceding  the  Rscal  year  for 
which  BLM  disbmses  the  payment 

(2)  The  Govemor  or  designated 
official  provides  the  amount  of  money 
transfers  Hand  revenue  sharing 
payments)  disbursed  by  the  State  during 
the  previous  fiscal  year  to  eligible  units 
of  general  local  govemment  under  the 
following  payment  laws  listed  under  31 
U.S.C.  6903(a)(1): 

(i)  The  Act  of  June  20, 1910  (Arizona 
and  New  Mexico  KnAhHng  Acts)  (ch. 
310.  36  Stat  557); 

(ii)  Section  33  of  the  Bankhead-Jones 
Farm  Tmant  Act  (7  U.S.C.  1012); 

(iii)  The  Act  of  May  23. 1908 
(Knutscm-Vandenberg  Act  regarding 
Forest  Service  timber  sales  contracts) 
(16  U.S.C  500); 

(iv)  Section  5  of  the  Act  of  June  22. 
1948  (Payments  to  Minnesota  from 
northem  Minnesota  National  FcHest 
receipts)  (16  U.S.Q  577g-l): 

(v>  Section  401(c)(2)  of  the  Act  of  June 
15, 1935  (Payments  to  local 
governments  from  National  Wildlife 
Refuge  Systflm  receipts)  (16  U.S.C 
715«(cM2)); 


(vi)  Section  17  of  the  Federal  Powot 
Act  (16  U.S.C.  810); 

(vii)  Section  35  of  the  Act  of  February 
25, 1920  (Mineral  Leasing  Act)  (30 
U.S.C.  191); 

(viii)  Section  6  of  the  Mineral  Leasing 
Act  for  Acquired  Lands  (30  U.S.C  355); 

(ix)  Section  3  of  the  Act  of  July  31, 
1947  (Materials  Act  of  1947)  (30  U.S.C. 
603);  and 

(x)  Section  10  of  the  Act  of  Jime  28, 
1934  (Taylor  Grazing  Act)  (43  U.S.C. 
315i). 

(3)  The  Bureau  of  the  Census  provides 
statistics  on  the  population  of  each  unit 
of  gencnral  local  govemment. 

(b)  The  BLM  consults  with  the 
affacted  imit  of  general  local 
govemment  and  the  administering 
agency  to  resolve  conflicts  in  land 
records  and  other  data  sources. 

(c)  The  BLM  uses  the  amount  of 
actual  iqipropriations,  the  formula  set 
forth  in  31  U.S.C.  6903(b)(1),  which 
includes  inflation  adjustments,  and 
Federal  and  State  pajrments  disbursed 
during  the  previous  fiscal  year  to  units 
of  general  local  govmnment  under  the 
land  payment  laws  listed  under  31 
U.S.C.  6903(a)(1). 

11801,22   Aiatharaanyapadal 


I  PILT  payiMnta? 
If  a  unit  of  general  local  govemment 
eligible  for  pajnnents  under  this  subpart 
reorganizes.  BIAl  will  calculate 
payments  for  the  fiscal  year  in  which 
the  reorganization  occurred  as  if  the 
reoiganization  had  not  occurred.  BLM 
wrill  disburse  any  payment  due  to  each 
new  unit  based  on  the  amount  of 
eligible  acreage  in  that  unit 

11881^    Hofw 


(a)  The  BLM  will  certify  a 
computation  for  payment  only  after  the 
Govemor  of  the  State  or  designated 
official  in  which  the  unit  of  general 
local  govemment  is  located  provides  the 
BLM  with: 

(1)  A  statement  of  the  amoimt  of  all 
money  transfers  (land  revenue  sharing 
payments)  that  each  entitled  unit  of 
general  local  govemment  has  received 
from  the  State  during  the  previous  fiscal 
year  from  revenues  derived  from  the 
payment  law(s)  listed  under  31  U.S.C 
6903(aMl); 

(2)  A  certification,  in  writing,  signed 
by  a  State  Auditor,  an  independent 
Certified  Public  Accountant  or  an 
indqiendait  public  accountant  that  the 
statements  ftunished  by  the  Govemor  or 
designated  official  have  be«i  audited  in 
acooraanoe  with  auditing  standards 
established  by  the  U.S.  Comptroller 
Geoflfal  in  Standards  of  Audit  of 


Fadrnd 
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Govenimaital  Oiganizatioiis,  Programs, 
Activities  and  Functions,  available 
throu^  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  and  in 
aocordanoe  witib  the  Audit  Guide  for 
Pasrments  in  Lieu  of  Taxes  issued  by  the 
Department  of  the  Interior. 

(b)  TImb  Office  of  the  Inspector 
Gcmoal.  U.S.  Deputment  of  the  Interior, 
will  provide  appropriate  assistance  to 
die  Diiectra'.  BI^,  under  the  provisions 
of  sections  4  and  6  of  the  Inspector 
General  Act  of  1978  (5  U.S.C 
Appendix),  to  facilitate  implementing 
and  administering  the  audit 
requirements  specified  in  paragraph 
(aK2)  of  this  section. 

(c)  The  Office  of  the  Inspects  General 
will: 

(1)  Develop  appropriate  audit  guides 
Kidiidi  State  auditors,  independent 
Certified  Public  Accountants  or 
independent  public  accountants,  must 
use  to  audit  the  statements  of  die 
Govenuvs  or  their  designated  officials 
and  to  oerti^  the  audits;  and 

(2)  Fumisn  copies  of  tibe  guides  to  the 
Governor  or  designated  official  each 
year.  You  should  send  questions  on  the 
use  ot  application  of  this  guide  to  the 
Office  of  Inspector  General,  U.S. 
Department  of  the  Interior,  Washington, 
DC  20240. 

(d)  The  BLM  may  waive  the 
requirement  to  certify  audits  if  the 
Geoieral  Accounting  Office  or  the  Office 
of  die  Inspector  General  verifies  the 
information  in  statements  the  Governor 
or  designated  official  furnishes  at  if 
BLM  determines  it  is  not  necessary. 

PaymentB  to  Local  Govenunenls  for 
AofoisitfaBs  or  bttarsst  in  Lands 
Aomdnd  for  Addidoa  to  tlM  National 
Park  System  or  Nadmial  Potest 
WildeniBSs  Areas  (31  U.S^  6904) 

ilMIJO   How 


(a)  The  BLM  disburses  payments  to 
qualified  units  of  general  local, 
government  provided  that  die 
administering  agency  suppUes  the 
following  information  fat  each  qualified 
unit  of  general  local  government: 

(1)  Acreage  or  interasts  in  land  tat 
vriddk  die  payments  sre  authocized;  and 

(2)  Any  odier  information  BLM  may 
require  to  oectify  payments  to  each 
qualified  unit  of  gsoBral  local 


(b)  BIM  only  disburses  payments  ft« 
a  period  of  five  yeass  from  Hia  date  the 
lamd  was  conveyed  to  die  United  States. 

I1M1J1    How 


of  the  purchased  land  and  comparing 
the  result  to  the  amount  of  real  estate 
taxes  paid  on  the  land  in  the  year  prior 
to  Federal  acquisition.  Tlie  payment  to 
qualified  units  of  general  local 
govonment  will  be  the  lesser  of  the  two. 


(31 


Payments  to  Local 
Interest  in  Lands  in  Hbm 
NadoBal  Park  or  Lake  Tahoe 

u^caoos) 

1 1131.40    How 


(a)  The  BIM  disburses  payments  to 
quaUfied  units  of  general  local 
government  provided  the  administering 
agency  tappaes  die  following 
infonnatitm  for  each  qualified  unit  of 
general  local  government 

(1)  Acreege  at  interasts  in  land  for 
which  the  paymmts  are  authorized;  and 

(2)  Any  other  information  BLM  may 
require  to  certify  payments  to  each 
qualified  unit  of  general  local 
government. 

(b)  BLM  disburses  payments  until  5% 
of  the  foir  market  value  is  paid  in  full. 

i1031.41~  How 


(a)  BLM  calculates  pa3rments  by 
determining  1%  of  the  foir  market  value 
of  the  purchased  land  and  comparing 
the  result  to  the  amount  of  real  estate 
taxes  paid  on  the  land  in  the  year  prior 
to  Federal  acquisition.  The  paymmt  to 
qualified  units  of  general  local 
government  will  be  the  lesser  of  the  twa 

(b)  BLM  disburses  payments  annually 
for  a  period  of  five  years  beginning  in 
the  year  immediately  following  die  year 
of  Federal  acquisition  of  the  land  or 
interest  The  difforence,  if  any,  between 
the  amounts  actually  paid  during  each 
of  the  five  yeerS  and  1%  of  the  &ir 
market  value  will  be  defianed  to  future 
years.  However,  a  payment  ot  any 
portion  of  a  pajrment  not  paid  because 
Congress  appropriated  insufficient 
monies  will  not  be  deferred.  BLM  «nll 
begin  annual  payment  of  the  deferred 
amount  (calculated  the  same  as  in 
paragraph  (ahof  this  section)  starting 
with  the  sixdi  fiscal  year  foUowdng 
Federal  acquisition.  BLM  disburses 
payment  of  the  deferred  """"n*  until 
die  total  amount  deferred  during  the 
first  five  yean  is  paid  in  fulL 

SlaiB  and  Local 


AAsr  BIAf  DisltiBnIas 


Pik 


fiaoiJO   Whataiolha 


BLM  calculates  pqrments  by 


(PH.TI 

M  The  local  government  may  use 
section  6002  paymeots  for  any 


(b)  Within  90  days  of  receiving 
sections  6904  and  6905  payments,  the 
local  government  must  distribute  the 
funds  to  die  affected  units  of  gmeral 
local  government  and  affected  scdiool 
districts.  The  affected  units  of  general 
local  government  and  school  (Ustricts 
may  use  sections  6904  and  6905 
payments  for  any  governmental 
purpose. 

(c)  The  local  government  must 
distribute  sections  6904  and  6905 
payments  in  proportion  to  the  tax 
revenues  assessed  and  levied  by  the 
afiiscted  units  of  general  local 
government  and  school  districts  in  the 
Federal  fiscal  year  before  the  Federal 
Government  acquired  the  entiUement 
lands.  The  Redwoods  Community 
Collie  District  in  California  is  an 
affected  school  district  for  this  purpose. 

(d)  Within  120  days  of  leoeivhig 
pajrments,  the  local  government  must 
certify  to  BLM  that  it  has  made  an 
qipropriate  distribution  of  funds. 

11661 J1    Are  there  general  procedurea 
appNcane  to  aH  PLT  poymenla? 

(a)  The  minimum  payment  that  the 
BLM  MriU  disburse  to  any  unit  of  general 
local  govwnment  is  $100.00  (one 
hundred  dollars). 

(b)  If  Congress  appropriates 
insufficient  monies  to  provide  full 
payment  to  each  unit  of  general  local 
government  during  any  fiscal  year,  the 
BLM  will  reduce  proportiaoally  all 
payments  in  that  fiscal  year. 


11661  .K   Hay  a  9lals  aiiaH  IsjIalaMon  to 
reaRocsts  or  redMinMaB  PN.T  paymanls? 

A  State  may  enact  legislation  to 
reallocate  at  redistribute  PILT 
payments.  If  a  State  does  enact 
legislation,  it  must 

(a)  Notify  the  BLM  if  it  enacts 
legislation  which  requires  reallocating 
or  redistributing  payments  to  smalln 
units  of  general  local  government  (see 
31  U.S.C.  6907); 

(b)Provide  the  BLM  a  copy  of  the 
legislation  within  60  dajrs  of  enactment 

(c)  provide  the  name  and  address  of 
the  State  governmrat  office  to  w^iich 
BLM  shovdd  send  the  pasrment 

(d)  distribute  to  its  smaller  units  of 
general  local  government  within  30  days 
of  receiving  the  payment  and 

(e)  not  reduce  the  payment  made  to 
snialler  units  of  general  local 
government  to  pay  the  cost  of  State 
legislation  mdiich  reallocates  or 
redistributes  payments. 

11661.63   WhatlaBLirapraoedureon 
PLTpoMnenlBtBar 


section  6002  paj 
govenunental  pv 


The  BLM  would: 
(a)  Notify  die  State  that  a  single 
payment  will  be  disbursed  to  the 
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designated  State  government  o£Bce 
beginning  with  the  Federal  fiscal  year 
foUowing  the  fiscal  year  in  which  the 
State  enacted  legislation;  and 

(b)  Provide  the  State  with  appropriate 
information  that  identifies  the 
entitlement  lands  data  on  which  BLM 
bases  the  payment 

fl88lM   WtMthappafwira 


(a)  The  State  must  immediately  notify 
the  BLM  in  writing  that  it  has  repealed 
or  amended  the  legislation  and  fiimish 
BLM  with  a  copy  of  the  new  law. 

(b)  llie  BLM  must: 

(1)  Determine  if  the  State's  process 
complies  with  31  U.S.C.  6907.  If  BLM 
determines  that  it  does  not,  we  must 
notify  the  designated  State  government 
office  that  BLM  will  disburse  payment 
directly  to  eligible  units  of  general  local 
govonment;  and 

(2)  Start  the  payments  with  the 
Federal  fiscal  year  in  which  the  BLM 
recmves  a  copy  of  the  State's 
amendatory  legislation.  If  BLM  receives 
a  copy  of  the  legislation  after  J\ily  1. 
pa3fments  made  directly  to  eligiUe  units 
of  general  local  govenunent  will  not 
begm  until  the  next  Federal  fiscal  year. 

11881^   Cmaunitor 


ofpayiMiit 


Any  afiected  unit  of  general  local 
government  may  file  a  protest  with  the 
BLM. 

t1881J8    Mew  do— a  unit  off  gwwil  loci 

The  protesting  unit  of  gmeral  local 
government  must 

(a)  Submit  evidence  to  indicate  the 
possibility  of  entnfs)  in  the 
oranputations  or  tb«  data  (m  which  BLM 
bases  the  computations;  and 

(b)  File  the  protest  by  the  first 
business  day  of  the  '^I'widar  year 
foUowing  the  end  of  the  fiscal  year  for 
which  BLM  made  the  payments. 

11881^   CanaunRoffgsnsralloGal 

la  io|ocliono(a  pratsol? 


Any  aifoctsd  unit  «tf  ganeral  local 
govsmment  may  q>peal  BLM's  decision 
to  reject  a  protest  to  the  Interiar  Bosrd 
of  Land  Appeals  under  the  provisions  of 
43  CFR  part  4. 

(FR  Doc.  00-21419  nied  8-22-00  8:45  un] 
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47CFRPwtO 
[DA  00-1784] 

Fraedoin  of  hifoiiiiallon  Act 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Communications 
Commission  is  modifying  a  section  of 
the  Commission's  rules  mat  implements 
the  Freedom  of  Information  Act  (FOIA) 
Fee  Schedule.  This  modification 
(tertains  to  the  charge  for  recovery  of  the 
full,  allowable  direct  costs  of  searching 
for  and  reviewing  records  requested 
under  the  FOIA  and  the  Commission's 
rules,  unless  such  foes  are  restricted  or 
waived.  Hie  fees  are  being  revised  to 
correspond  to  modifications  in  the  rate 
of  pay  ^proved  by  Congress. 
DATES:  Effective  September  22. 2000. 
FOR  niRTNBI  aVORMATION  CONTACT: 
Kathryn  Abbate,  Freedom  of 
Information  Act  Officer,  Office  of 
Performance  Evaluation  and  Records 
Management,  Room  1A827,  Federal 
Communications  Commission,  445  12th 
Street.  S.W.,  Washington,  DC  20554, 
(202)  418-0440  at  via  Internet  at 
kabbato8fix.gov. 


since  it  wiU  not  have  an  annual  effect 
on  the  eoonamy  of  $100  millifin  or 
more. 

In  additicm.  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  SvbfadB  in  47  CFR  Part  0 

Freedom  of  information. 
Federal  Commuiiicatioiis  Commission. 
MagdteKoMDiSalaB. 
Secretary. 


The 

Federal  Communications  Commission  is 
modifying  §  0.467(a)  of  the 
Commission's  rules.  This  rule  pertains 
to  the  charges  for  searching  and 
reviewing  recmds  requested  under  die 
FOIA  The  FOIA  requires  federal 
agencies  to  establish  a  schedule  of  fses 
feff  the  processing  of  requests  for  agency 
records  in  accordance  witfi  fee 
guidelines  issued  by  the  Office  of 
Management  and  Budget  ((MIB).  In 
1987.  OMB  issued  its  Uniform  Frsedam 
of  Information  Act  Fee  Srhiwhde  and 
Guidelines.  Howrever.  because  the  FOIA 
requires  that  each  agency's  fees  be  based 
upoa  its  direct  costs  of  providlag  FOIA 
services,  OMB  did  not  provide  a 
unitary.  govemment-wUle  schedule  of 
fees. 'nie  Commisskm  basad  its  FCMA 
Fee  Sdiedule  on  the  grade  levd  of  the 
employee  who  processus  die  request 
Thus,  the  Fee  Schedule  was  conqnited 
at  a  S^  5  of  each  grade  level  based  on 
the  GeniBral  Sdiedule  effected  January 
1967.  llie  revisions  oorraspond  to 
modifications  in  tlM  rate  of  pay  recently 
^proved  by  Congress. 


TTiis  rate  has  been  reviewed  under 
Executive  Order  No.  12866  and  has  been 
determined  not  to  be  a  "significant  rule" 


Part  0  of  llde  47  of  the  Code  of 
Federal  R^ulations  is  amendbd  as 
follows: 


ORQAMZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

AodMrity:  47  VS.C  155,  unless  otherwise 
noted. 

2.  Section  0.467  (a)  (1)  is  amended  by 
revising  the  last  sentence,  the  table  in 
par8grq)h  (aXl)  and  its  note,  end 
paragnqih  (aK2)  to  read  as  followr 


18^487 

(aKD^  '  *  The  fise  is  based  on  die 
grade  level  of  the  enq>loyee(s)  vrho 
conduct(s)  the  search  or  review,  as 
specified  in  the  firilowing  schedule: 


Grade 

Houriyfae 

GS-1 . 

98S 

QS-2 

QS-3 

ia73 
12.10 

QS-4 

GS-6 „ 

08-6 

GS-7 

GS-8 

QS-9 » 

QS-10 ^ ,. 

QS-1 1  .......^...„ 

QS-12 

QS-13 

GS-14 

GS-15 _„ 

1457 
1&18 
18J3 
18J0 
20.83 
23.00 
2S.34 
27 J4 
33^ 
3848 
4688 
55.15 

NslK  llasa  fMft  will  be  modified 
periodicsUy  to  oanaqMnid  with 
modificrtioas  in  the  lale  of  pay  qiproved  by 
Cangrsss. 

(2)  Hie  fees  hi  parsgnph  (aXD  of  diis 
sectian  were  canqnilBd  at  Step  5  of  eadi 
grade  lewlbassd  on  AeGsMssal 
Sdiedule  eflscttve  January  2000  and 
include  20  peroant  far  psrsannel 
benefits. 


[FR  Doc.  00-21341  Filed  8-22-00;  8:45  ami 
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47CFRPart73 

|DA00-17S7:MM 
MM] 


Ho.1»-»; 


Fedanl  Communicationa  Comminion. 
)ohaA.faiuMii. 

Chief.  Alhcatkms  Branch,  Policy  and  Rules 
IXviiion.  Mass  Media  Bureau. 
[FR  Doc.  00-21399  Filed  8-22-00;  8:45  am] 
I  oooc  gnt-oi-r 


K*lf.FL 


BIgPlM     FEDERAL  C0IIIIUMCATI0N9 


f :  Federal  rnmnniniratinnf ' 

CaaunissiaiL 
ACnON:  nnal  rule. 


r:  This  document  allots  Channel 
239A  to  Big  Pine  Key^  FL.  in  respcmse 
to  a  petition  filed  by  Satellite 
Broadcasting  Ccnnpany.  See  65  FR 
11541.  Mardi  3. 2000.  The  coordinates 
in  Channel  239A  aft  Big  Pine  Ksy  are 
24-40-00  NL  and  81-21-00  WL.  A 
filing  vnndow  for  CHiannd  266A  at  Big 
Pine  Key  will  not  be  opened  at  diis 
turns,  bistead,  die  issue  of  opening  a 
filing  wrindow  for  this  channel  %viil  be 
addressed  by  die  Commission  in  a 
subsequent  order. 

OATCS:  Eflective  September  18, 2000, 
AOOimm:  Federal  Communications 
Commissicm.  Washington.  DC  20554. 
POR  HIRIMBI  WroWIAHON  OOMTACT: 
Kalhlasn  Scheuerie.  Mass  Media 
Bureau.  (202)  418-2180. 

SUPfUMBfrARVMFOMUTKM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  0&-29, 
adopted  July  26.  2000,  and  released 
August  4.  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  ocwying  during  nonnal 
buriness  hours  in  me  Commission's 
RefBranoe  Center,  445  12th  Street.  SW., 
Washington,  DC.  The  complete  taxt  of 
diis  dedsion  nugr  also  be  purchased 
from  the  Commission's  copy 
oootractiKs,  Zntemational  Transcription 
Senrioes.  hic..  1231  20di  Stieet.  NW., 
Washington.  DC  20036;  (202)  857-3800. 
facsimile  (202)  857-3805. 

Ust  of  SdbfsclB  in  47  Cni  Part  73 

Radiobroadcasting. 

Part  73  of  tide  47  of  die  Code  of 
Federal  Rogulatlons  is  amended  as 
follows: 

PAin'7»-CAMENDED] 

1.  The  authority  citation  for  part  73 
omtinues  to  read  as  follows: 


:  47  U.S.C.  154. 303. 334  and  336. 

173.202    (Amendsdl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  adding  Channel  239A  at  Big  Pine 
Kay. 


47CHlPart73 

[DA  00-17S6;  MM  Doehat  No.  00-34;  RM- 
3731] 

Itadio  Braadeaaling  Sarvloaa;  Rad 

AOCNCV:  Federal  Communicatitms 
Commission. 

ACnON:  Final  rule. 

summary:  Tliis  document  substitutes 
Channel  257C1  for  Channel  257A  at  Red 
Lodge.  MT,  and  modifies  die  license  for 
Station  KMXE-^M.  to  tpedty  operation 
on  Channel  257C1  in  response  to  a 
petition  filed  by  Silver  Rock 
Communicatiims.  Inc.  See  65  FR  10043. 
February  25. 2000. 

The  coordinates  far  Channel  257C1  at 
Red  Lodge  are  45-11-39  and  100-20- 
32. 

To  accommodate  the  substitution  at 
Red  Lodge,  we  diall  also  sidistitute 
Channel  292C3  for  vacant  Channel 
259C3  at  Joliet.  Montana.  The 
coordinates  for  Channd  202C3  are  45- 
29-06  and  108-68-18. 

A  filing  Kvindowfrv  Channel  292C3  at 
Joliet  wiU  not  be  opened  at  this  time. 
Instead,  die  issue  of  opening  a  filing 
window  far  this  channel  wiU  be 
addressed  by  die  Commission  in  a 
subsequent  order. 

DATES:  Bffsctive  September  18. 2000. 
AOOREOSn:  Federal  Communications 
Commission,  Washington.  DC  20554. 

RM  RMINn  bvormahonooniict: 
KatUeeo  Sdbeuarie,  Mass  Media 
Bureau.  (202)  418-2180. 

SUPHnWITARY3P0nMAn0II.Thisisa 
summaiy  of  die  Commission's  Report 
and  Order.  MM  Docket  No.  00-24, 
adopted  July  26. 2000.  and  released 
August  4. 2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
buriness  hours  in  me  Commission's 
Rdiarenoe  Center,  Washingtmi.  DC.  The 
complete  text  of  diis  dedsion  may  also 
be  purchased  frmn  the  Commission's 
copy  contractors.  International 
Transotiption  Services.  Inc.  1231 20th 
Street.  NW..Waahii«tan.  DC  20036:  . 
(202)  857-3800.  fiacsimile  (202)  857- 
3805. 


List  of  SakfsclB  in  47  Cn  Part  73 

Radiobroadcasting. 
Part  73  of  title  47  of  die  Code  of 
Federal  Regulations  is  amended  as 

follOMTS: 

PARTTS-IAMENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303, 334  and  336. 

f73JB2    (AnMnda4 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Montana,  is  ammded 
by  removing  Channel  257A  and  adding 
Channel  257C1  at  Red  Lodge  and  by 
removing  Channel  259C3  and  adding 
Channel  292C3  at  Joliet 

Federal  Communicatioiu  Conuniasion. 
Joiui  A.  Kanmaoo. 

Chief,  Allocatioiu  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  00-21400  Filed  8-22-00;  8:45  am] 
fsns-et-r 


47CFRPart73 
[DA  03-1770;  MM 


Doekst  No.  93-07; 


and  Tan  Slaap^  WY 

AQBICY:  Federal  Communications 

Commission. 

action:  I^nal  rule. 


':  The  Commission,  at  the 
request  of  Windy  Valley  Broadcasting, 
allots  Channel  27SC  to  Hudson, 
Wyoming,  as  theoommunity's  first  local 
aiual  service  and,  at  the  request  of 
Mount  Rushmore  Broadcasting,  Inc. 
allots  Channel  286C3  to  Ten^eep, 
Wyoming,  as  the  community's  first  local 
aural  service.  See  63  FR  34620  Oune  25, 
1908). 

Channel  275C  can  be  allotted  at 
Hudson  in  con^ilianoe  with  the 
Ccnnmission's  minimum  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  with  a  site 
restriction  of  14.8  kilometers  (9.2  miles) 
at  condinates  42-49-28  and  108-26- 
21.  Channel  286A  can  be  allotted  at 
Hudson  at  co<mlinates  42-54-24  and 
108-35-00  and  Channel  286C3  can  be 
allotted  at  ten  Sleep  at  coordinates  44- 
02-16  and  107-27-00  in  r«mrH^f«>ii 

with  the  Commission's  minimum 

distance  sroaration  requirements,  widi 
respect  4o  okmiestic  allotments  without 
a  site  restrictioiL 

Filing  ndndoWs  for  Channels  275C 
and  286A  at  Hudson  and  286C3  at  Ten 
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Sleep  wiU  not  be  qpened  at  this  time. 
InstMui,  the  issue  of  opening  a  filing 
window  for  each  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

DATES:  Effective  September  18. 2000. 
ADDMBQCO.  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  niRTHER  ■fOWUTlOM  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  4ia-2180. 
SUPPLBKNTARV  MPORMATION:  This  is  a 
synopsis  of  the  Commissicm's  Report 
and  Ordw,  MM  Docket  No.  98-97, 
adopted  ^lly  26,  2000.  and  released 
August  4,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  cop]ring  during  normal 
bu^ness  hours  in  the  FCC  Refecence 
Center  (Roam  239),  445  12th  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  hitemational  Transcription 
Ssrvices.  Inc..  (202)  857-3800, 1231 
20di  Street,  NW.,  Washington.  DC 
20036. 

Uat  of  SdbfBdB  in  47  CFK  Put  73 

Radiobroadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PiyirTS-CAIIENDED] 

1.  The  authority  citation  fm  part  73 
continues  to  read  as  follows: 

AaAatWp  *7  U.S.C.  154, 303, 334. 336. 
f73.n2   [Amended] 

2.  Section  73.202(b),  the  TaUe  of  FM 
Allotments  under  Wymning,  is  amoided 
by  adding  Hudson,  Channel  275C  and 
Channel  288A,  and  Ten  Sleep.  Channel 
286C3. 

Fedanl  Comnninications  Conunusion. 
)ohBA.Karawos. 

Chief.  Allocations  Bnmch,  Policy  and  Rules 
Divisiim.  Mass  Media  Bureau. 
[FR  Doc.  00-21402  Rled  8-22-00;  8:45  am] 
I OOBC  sna-n-r 


47CFRPart73 

[DA  M-ITSe;  MM  Doctal  No. 


request  of  Moimtain  Tower 
Broadcasting,  allots  rhjmiMil.  268C  at 
Wright.  Wyoming,  as  the  community's 
first  local  aural  transmisrion  service 
(RM-9285).  See  63  FR  34620.  June  25, 
1998.  At  the  request  of  Mount  Rushnune 
Broadcasting,  Inc..  we  also  allot  Channel 
287A  at  Wright.  Wyoming,  as  the 
community's  second  local  aural 
transmission  service;  and  rawiiinitl  287A 
at  Clearmont,  Wyoming  as  the 
community's  first  local  aural 
transmission  service  (RM-9654). 

Channel  268C  can  be  allotted  at 
Wright  in  compliance  Mrith  the 
Commission's  minimum  distance 
sq>aration  requirements  at  city 
reforenoe  coordinates;  and  rhaiiniil 
287A  can  also  be  allotted  to  Wri|^  at 
dty  refBrenoe  coordinates.  AdditionaUy, 
Channel  287A  can  be  allotted  to 
Clearmont  in  compliance  with  the 
Commission's  minimmii  distance 
separation  requirements  at  city 
reforance  cocmUnates. 

The  coordinates  far  Channd  268C  at 
Wright  are  43-45-02  North  Latitude  and 
105-29-53  West  Longitude. 
Additionally,  the  ooardinates  fw 
Channel  287A  at  Wri|^  are  43  44  49 
North  Latitude  and  105-28-12  West 
Longitude;  and  the  coordinatBS  for 
Chmnel  287A  at  Clearmant  are  44  36 
18  Nordi  Latitude  and  106-22-48  West 
Longitude. 

DATES:  Eflbctive  September  18. 2000.  A 
filing  vrindow  for  rtumMl*  268C  and 
287A  at  Wright,  and  Oumnel  287A  at 
Clearmont,  will  not  be  (^lened  at  this 
time.  Instead,  the  issue  of  openiiu  filing 
windows  for  ttiose  rhaiwiitU  will  Be 
addressed  by  the  Conmiission  in  a 
subsequent  nder. 


FOR  niRTHBI  W&XmmKnOH  COMTACR 
Sharon  p.  McDonald.  Mass  Media 
Buraou.  (202)  41»-2180. 


Federal  Communications 
lOn. 

Hnalrule. 


mON:  TUs  is  a 
synopsis  of  the  Commissian's  Report 
and  Order.  MM  Dodcet  No.  9B-88. 
adf^itBd  July  26, 2000.  and  released 
August  4. 2000.  TIm  foil  tnct  of  this 
Commissian  decision  is  available  for 
inflection  and  allying  during  normal 
badness  hours  in  ^  FCC  Rafarenoe 
Information  Center  (Ro«n  CY-A257), 
445  12th  Street  SW.  Washington,  DC. 
The  oon^ilete  text  of  this  dedsion  may 
also  be  purchased  from  the 
Commission's  copy  contFactors, 
Intamational  Transcription  Service, 
fric.  (202)  857-3800. 1231  20di  Street. 
NW.,  Washington,  DC  20036. 

LM  «rSiihJM4s  in  47  ere  Pttt  73 

Radiobroadcasting. 


Port  73  of  title  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 


1.  The  authority  citation  ftir  part  73 
continues  to  read  as  follows: 

AatlMri^  47  U.S.C  54, 303, 334, 336. 
f73J02   [Amandad] 

2.  Section  73.202(b),  the  Tabled  FM 
Allotmnnts  under  Wyoming  is  amended 
by  adding  Wri^  Channds  268C  and 
287A:  and  Clearmmit.  Ghaimel  287A. 

Federal  Conununicatioiu  CommusioiL 
loliB  A.  Karaosos. 

Chief.  AUooatkms  Branch.  Ptdicy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  00-21404  Filed  8-22-00;  8:45  am] 
cooaen».ei-r 


DEPAIiniElfr  OF  TRANSPOIir ahon 


[DoelHt  No.  NHTSA-fS-TtlTJ 
MN2127-^tta9 


r:  Notional  Higfawqr  Traffic 
Safety  Administrotian  (NHTSA). 
Depavtment  of  Transportation. 

ACnON:  Final  rule;  statement  of  policy. 


:  TUs  final  rule  adopts  a  ptdicy 
statement  desoifaing  tibe  agency's 
activitiee  and  practioes  for  facilitating 
puUk  partichMtian  oonoeniing  issues 
dwt  arise  in  the  implementation  of  on 
iiitiitnartmiiil  of^aimmia  for  A«tahH«liing 

global  technical  regukUons  on  the 
safety,  emissions,  energy  effidency  and 
theft  preventian  ofwheded  vdiides. 
equipmoirt  and  ports.  Ilie  policy 
statement  also  sets  frvdi  the  general 
siAotantivepoBcy  goals  JBgmding 
vdiide  safety  that  UM  ogency  fviU 
pursue  in  partic^Mting  in  the 
implemantotian  otAm  opoement  This 
final  rule  adds  the  statamont  OS  a  new 
appendix  to  die  agency's  rulemokii^ 
proooduregognlation. 
OATM:  Tlus  final  mk  takes  effisct  on 
September  22. 2000.  Petitians  frv 
monnoidoration  must  be  received  by 
Odofaor  10. 200a 

ABBWMMO:  Petitions  fry  rwoottsiifantioa 
should  refer  to  the  docket  and  notioe 
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number  of  this  notioe  and  be  rabmittBd 
to:  The  Administzator,  Nsdonal 
Hi^wqr  Traffic  Saiaty  AdministEatian. 
400  Seventh  Street.  SW.  Washington. 
DC  20590. 

FOR  RffinCR  MPOMIATION  CONTACT:  F(v 
teohnical  and  poliq^  issues:  Ms.  Julie 
Abraham.  Director,  Office  of 
Inteniational  Policy  and  Hannonization. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Staeet.  SW. 
Washington.  DC  20590.  Telephcme: 
(202)  366-2114.  Fax:  (202)  36»-2559. 

For  legal  issues:  Nannr  Bell.  Attorney 
Advisor.  Office  of  the  Caief  Counsel, 
NOC-20.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590. 
Tel^hone:  (202)  366-2992.  Fax:  (202) 
366-3820. 
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(Xi  June  25, 1998.  the  U.S.  became  die 
first  signatoiy  to  die  United  Nations/ 
Konnomic  Commission  for  Europe  (UN/ 
Eui)  ^  Agreement  ConctHr"iwg  the 
EstabUddng  of  Global  and  Technical 
Regulatirais  for  Wheeled  Vehicles, 
Equipment  and  Parts  Which  Can  Be 
Fitted  And/or  Be  Used  On  Wheeled 
Vehicles  (the  "1998  Global 
Agreement").  Tlie  1998  Global 
Agreement  jxovides  for  the 
ertablishment  of  global  technical 
regulations  reganOng  the  safety, 
emissicms,  mersy  efficiency  and  theft 
prevention  of  wheeled  vdiicles, 
equipment  and  parts.'  The  Agreement 
contains  procedures  for  estaWdiing 
global  tedmical  r^ulaftions  by  either 
harmoniring  existing  regulations  at 
developins  a  new  n^ulation.' 

Hie  ectablishment  of  global  technical 
regulations  is  eoqiected  to  lead  to  a 
significant  degree  of  conveigence  in 
nuAar  vehicle  leguladcms  at  die  reoonal 
ami  national  levels.  However,  whife  in 
some  instances  the  result  m^  be  due 
adoption  of  identical  or  substantiaUy 
identical  ragulations  at  those  levels,  in 
other  inslianoas,  the  result  may  be 
regulations  that,  although  riiMimilei-  in 
some  reapects,  do  not  conflict  with  eadi 
other.  Widle  the  Agreement  obligates 
the  Contracting  Parties,  under  cvtain 
circumstances,  to  consider  adoptii^  the 
global  technical  ragulations  within  their 
own  Jurisdictions,  it  does  not  obligate 
the  Parties  to  adopt  them.  The 
Agreement  recognizes  that  governments 
have  the  ri^  to  deteimine  wfaedier  the 
^obal  terJininal  regulations  eslhMished 
under  the  Agreement  are  suitable  fm 
their  owm  particular  safety  needs.  Those 


*  Tba  Boomeric  ComiBiasiaii  {or  Bnxoiw  was 
MtdilidHd  by  the  Unitod  Nstkau  (UN)  in  1947  to 
hrip  wbufld  port  war  Baropa,  imriHop  acoBooiic 
activity  id  HiMjiMMoaooPOMterri^fcuMbtoawi 
IhiioptM  cauBlilw  and  btwsu  thwn  and  the 
edwr  ooanMM  oflha  worid. 

»T>e  oovawd  aqripuMBt  md  part*  tncliida.  but 
we  not  itaatod  to.  •xhamt  •ystemi.  tiiw,  angiiiM. 
acoMtte  rttilih.  anti4haft  almiH.  wanting  oevtea* 
and  child  rHtnint  ayam*. 

*To  aid  paBHiw  anfaniliar  widi  tha  1998  aabal 
AyawMBt  in  gainJag  t  undamaiiding  of  itt 
pcoviriona,  iUs  a|M>cy  has  sununaiiaad  the  kay 
aipactt  in  an  ^ppaadix  to  die  praanbla  of  diit 
notioa.  The  coaipali  text  of  tha  AgrMmaol  may  be 
fannd  OB  dw  iBlHiMt  at  dw  CoDowiag  addraM: 

wp29|iW^miWg|nll  biBll 


needs  vaiy  from  counhry  to  country  due 
to  difiannoes  in  the  traffic  envhmmneot. 
vdiide  fleet  aHI^>ositioIl,  driver 
charactafistics  anid  seat  belt  usage  rates. 
Further,  the  Agreement  esqrfidtiy 
recognizes  the  ri^  of  governments  to 
adopt  and  maintain  tedmical 
ragulatims  that  are  more  stringentiy 
protective  of  safety  and  the  environment 
than  the  global  technical  regulations. 

This  Agreement  was  negotiated  under 
the  auspices  of  the  UN/ECE's  Worid 
Forum  far  Harmonization  of  Vehicle 
Regulations  (WP.29)«  under  die 
leadership  of  die  United  States  (U.S.),« 
the  European  Community  (EC),  and 
Jqian.  Becoming  a  Contracting  Party  to 
the  1998  (^obal  Agreement 
acctnnplishee  several  purposes  for  the 
U.S.  First,  it  provides  the  U.S.  with  a 
vote  in  the  establishment  of  ^obal 
technical  legulatiaos  for  wheeled 
vehicles,  ec^pment  and  parts  under  the 
UN/ECE  and  angles  the  U.S.  to  take  a 
leading  role  in  effsctively  influencing 
die  selection  of  the  level  of  vehicle 
safety  regulations  wwld  wide.*  Second, 
it  ensures  that  U.S.  standards  and  their 
benefits  will  be  pn^Mriy  considered  in 
any  effort  to  miapt  a  hannonized  global 
tedmical  regulation. 

The  1998  CSohal  Agreement  will  enter 
into  force  on  August  25, 2000.  The 
Agreement  provides  diet  it  will  enter 
into  force  30  days  after  the  number  of 
Contracting  Parties  '  readies  eight  On 
July  26, 2000,  the  number  of  Contracting 
Parties  reached  eight*  A  ninth  country, 
the  Republic  of  South  Africa,  has  sigirad 
subject  to  ratffication.  In  addition. 


*  Fonaarly,  "Woridng  Party  on  tha  Contfructioa 
of  Vahicia*  (WP.29)."  Tha  Fonim's  wabrito  U  httpJ 
/www.nnaoa.ai8AtnM/niain/¥raicwp29Jitni 

■Tha  U.S.  was  imaMBUIuJ  ia  dioM  nagotiatioiu 
by  tliia  aganqr  and  tba  U.S.  EaTiiaonwntal 
Proloction  Ageacy  (EPA). 

*Tha  U.&doai  not  liava  a  vota  undar  an  axiatiag 
eariiar  UN/BCS  apaaoMBt  rsprdii«  whaebd 
vahidaa,  aqiripmant  and  part*,  known  at  tlw  "1958 
Agnamant"  bocanaa  it  ia  not  a  rnwtiarting  party  to 
dial  ayownMiL  »«atically.  dM  United  Slataa  did 
not  booooM  a  oontiacting  party  to  the  19S8 
AyaanMot  bacanM  (1)  it  wa*  not  fMiiUe  to 
devriop  ngulaUoa*  ragwding  motor  vahide  nibty 
in  wiwt  waa  tiian  a  primarily  common  Bufopaan 
lagulalofy  davalapmant  Coram  and  (2)  NHTSA'a 
anfaroamant  praoodnraa  ptadndad  tha  U.S.  froaa 
angaging  in  the  1958  AgreaiiiuiU'a  nmtual 
reoopitdon  oUigationa.  AMKMgh  the  1958 
Agraamant  waa  aawndad  in  lata  1995  to  laduce  tha 

lmp««llm«nt»  tn  ti«nnin<i^  m  mmtwmrtlwt^  r^**y.  *H* 

U.S.  detamined  that  further  amandaaaola  wen 
naceaaary.  UMmateiy.  it  dateimined  in  talka  widi 
the  caatrading  partiee  to  te  1958  Agnemant  dial 
dw  moet  deitaable  ooniae  of  actian  waa  to  develop 


anew, 

^  Aa  naad  hma  and  in  dw  balance  of  this  notioe, 
"Codtracliag  Partiaa"  rates  to  Cootiacting  Partiaa  to 
die  1998  Global  Agraamant 

•Tha  firat  eight  Contncdng  Partiaa  are:  Cenada. 
the  BC  Ftanoe.  Genneny,  lapan.  the  Ruasian 
Padantifln.  United  Kii^dom.  and  die  U.S. 
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aoanding  to  the  UN/ECE,  Spain  has 
decided  to  tagfi  the  Agraemmt 

In  antidpatian  of  ue  Agraement's 
entiy  into  ftnoe.  NHTSA  reoenUy 
pubUahed  a  notioe  (65  FR  44565;  July 
18, 2000)  seeking  public  conunent  on 
the  agency's  preliminary 
recommendations  for  first  motor  vehicle 
safety  terfiniral  regulations  to  be 
considered  for  establishment  under  that 
Agreement. 


n.  Jamiary  IMO  Saqueat  fmr  Comment* 
oa  Draft  Policy  StateBMot 

On  January  5. 1999,  NHTSA 
published  a  notice  seeking  public 
comments  on  a  draft  statement  of  policy 
concerning  the  agency's  goab.  md  its 
activities  and  practices  fat  public 
participation,  in  the  implementation  of 
the  1998  Global  Agreement.  (64  FR  563). 
^D1TSA  issued  the  notioe  in  recognition 
of  the  importance  of  obtaining  pi^Uc 
iiqrat  beft»e  making  decisions  regarding 
activities  under  matters  arising  under 
the  Agreement  In  addition,  the  agency 
was  mindful  that  various  public  interest 
groups  had  eiqiressed  comwrns  about 
the  opportunities  for  the  pid>lic  to 
participate  in  activities  related  to  the 
1098  Global  Agreement  Similar 
concems  had  been  expressed  by  other 
gnnqw  about  other  international 
agreements  providing  for  the 
establishment  of  intonational  standards 
by  oiganizations  that  meet  outside  the 
U.S.  The  common  concern  was  that 
^obal  technical  regulations  will  be 
established  atnoad  without  adequate 
involvement  of  the  American  public.  In 
the  case  of  the  1998  Oobal  Agreement 
BoiuM  had  also  expressed  tiie  view  that 
me  decisions  made  in  Geneva  about 
global  technical  regulations  could  pre- 
detennine  the  outcome  of  subeequent 
rulemaking  proceedings  in  the  U.S. 
rsgarding  Federal  Motcv  Vdiicle  Safisty 
Standards  (FMVSSs)  even  though 
FMVSSs  cannot  be  amended  or 
established  without  adhering  to  the 
Administrative  Procedure  Act  and  the 
statutory  provisions  governing  those 
standards. 

The  agency  developed  the  draft  policy 
statement  based  on  the  ccmunents  nom 
a  public  meeting  hdd  by  NHTSA  in 
Jime  1998  and  other  available 
information.  The  draft  policy  statement 
had  two  purposes.  First  it  set  fbrdi  a  list 
of  policy  gods  that  would  guide  this 
agency  during  its  participation  in 
activities  under  die  1998  GIcAmI 
Agreement  Second,  it  set  forth  the 
practices  and  activities  that  this  agency 
could  use  to  ensure  that  the  public  has 
die  information  and  opportunity 
necessary  to  follow  the  development  of 
global  tachnical  regulations  under  the 
1908  Global  Agreement  and  to  provide 


its  views,  beginning  at  the  earliest 
stages,  regarding  those  regulations. 

More  qiecifiGilly.  the  agency 
described  its  proposal  as  folknvs: 

This  agency  will  publiah  an  ■wnmil 
calendar  of  [WP.29]  meetingB  and  listing  of 
global  technical  regulationa  under 
consideratim  [by  WP.29] 

This  agency  plans  to  seek  public  conunent 
at  two  points  during  the  development  of 
global  technical  regulations.  In  the  case  of  a 
proposal  to  be  sutmiitted  by  the  U.S.  for  a 
global  technical  regulation,  the  first  point 
would  be  before  the  prtmoeal  is  sufamittsd.  In 
the  case  of  a  proposed  f^akmi  technical 
r^ulation  submitted  by  a  Contracting  Party 
other  than  the  U.S.,  the  first  point  at  v^ch 
the  agency  would  solicit  pumic  conunent 
wrauld  be  when  the  proposal  is  refened  - 
under  the  1998  Agreement  to  a  worldng  party 
of  experts  for  consideration.  In  all  cases,  the 
second  point  would  be  when  and  if  a 
worldng  party  of  experts  issues  a  r^Mft 
recommending  the  adoption  of  a  global 
technical  regulation. 
***** 

This  agency  plans  to  hold  informal 
meetings  to  brief  the  public  about  recent  and 
anticipated  deliberations  and  standards 
development  work  under  the  1996 
Agreement  at  those  meetings.  In  addition, 
interasted  parties  may  raise  cpMsticMis  related 
to  thoee  subjects.  The  public  meetingB  would 
be  scheduled  so  that  one  would  praosde  each 
of  the  three  annual  *  •  •  maelii^  (of  WP.29 
partidpanto]  (/.e..  in  March.  June  and 
November). 

NHTSA  said  diat  it  had  tentatively 
chosen  not  to  issiie  die  policy  statement 
in  the  form  of  a  binding  ragulatioa.  The 
agency  requested  comments  on  several 

rdfic  issues  considered  pertinent  to 
draft  policy  statement  One  of  the 
specific  requests  was  for  comments  cm 
what  specific  lessons  should  be  drawn 
from  the  involvement  of  U.S.  agencies 
in  several  other  international 
harmonization  fbra.  In  particular. 
NHTSA  asked  about  the  experiences  of 
the  Food  and  Drug  Administration 
(FDA)  and  die  Department  of 
Agriculture's  Food  Safety  Inspection 
Service  (FSIS)  as  members  of  the  U.S. 
Codex  ddegation  in  die  international 
food  safety  standard  activities  of  the 
Codex  Alimentarius  Commission 
(Codex).  It  also  aaked  about  the  FDA's 
eonperiences  in  the  international  drug 
safety  activities  of  the  International 
Conference  of  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use 
(ICH).  Finally,  dw  ^ency  solicited 
comments  aa  die  extant  of  the  interest 
and  ability  of  die  pnUic  to  serve  as 
private  sector  advisors  at  WP.29 
meetings." 


In  addition,  the  agency  announced  a 
February  1999  public  workshi^  to 
discuss  the  draft  policy  statement  with 
interested  persons. 

m. 


of 
on  Draft  Policy 

The  February  1999  workdiop  was 
attended  by  representatives  of  U.S. 
governmental  agencies,  motor  vripide 
maniifiicturar  groiqis.  insurance  groiqis. 
and  consumer  interest  groups.  Prepared 
statements  ware  presented  by  Joan 
Clavfaniok  (Poblic  Qtizen).  Venn  Wilber 
(Allianoe  of  Automdbile  Vhnufectarers 
(AAM)).  and  Byion  Blodi  (Auto  Safety 
Design  (ASD)). 

Subsequently,  written  comments  were 
received  from  the  following 
organizations:  AAM.  Motonnrde 
Industry  Council  (MIC).  Rubber 
Manufecturers  Association  (RMA).  die 
Society  of  Automotive  Enginaers  (SAE). 
Amertean  Insurance  Associaticm  (AIA). 
Advocates  fat  ifighway  and  Auto  Safety 
(Advocates).  ASD.  Cmter  For  Auto 
Safety  (CAS).  Consumers  Union  (CU). 
and  Public  Citizen. 

AAM.  SAE.  MIC.  and  RMA  eiqiressed 
siqiport  for  die  draft  policy  statement 
TlMee  asaaiiizations  generally  agreed 
that  (1)  The  agency,  through  the  policy 
statement  provides  adequate 
oi^Kxtunity  for  all  interMted  parties  to 
vcdoe  opinions  and  otherwise 
participate  in  the  1998  (^obal 
Agreement  prooeas,  (2)  the  ragulatory 
process  undar  die  Vehicle  Safety  Act 
provides  additional  procedural 
safeguards  for  aU  hiterested  parties,  and 
(3)  the  policy  statement  must  {wovide 
the  agency  %dth  suflldent  fleodtdlity  to 
consult  with  other  countries. 

Consumer  group  oommenters  (AIA, 
Advocatea.  ASD.  CAS.  CU  aiul  Public 
Citizen)  disagreed,  expressing  concern 
that  global  tedmical  regulati<ms  wiU  be 
established  aboad  widiout  adequate 
involvement  of  the  American  public. 
Consumer  group  commento  lagarding 
public  partidn^on  fell  generally 
within  the  following  cat^pviee:  (A) 
Issuance  of  binding  regulation  fayfj^  of 
policy  statement  (B)  NHTSA's  policy 
goals,  (C)  Opportunities  for  piddic 
comment  and  briefings.  (D)  NHTSA's 
voting  policy  with  renMCt  to 
establishing  global  tedmical 
regulations.  CB)  PuUic  partic^iatian  in 
U.S.  delegations  attending  WP.29 
meetings,  (F)  Dissemination  of 
infasmatton  to  the  public.  (G)  Location 
of  NHTSA's  public  meetings,  (H)  Ex 
perto  contacta.  and  (I)  Odier  coauMnts. 


*  In  tlM  intawt  of  simitUdty,  this  notioe 
torn  "VlPJa  mwitli^ii"  to  rafar  to  Mstiom  of 


the      WPj9.aMalii^afWP.29watkii«|wti»or 
•iip«ta.  and  niMiiagi  of  the  BxMaittvs 
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A.  Binding  Regulation  Venus  Policy 
Statement 

All  consiimer  group  commenters 
stated  that  NHTSA's  policy  regarding  its 
participation  under  the  1998  Global 
AgTBemiBiit  should  be  issued  in  the  form 
of  a  regulation,  not  a  policy  statement 
For  example.  Public  Citizen  asserted 
that  unlike  a  policy  statement  that  could 
be  easily  ign«Bd  or  tummaiily  revoked 
by  a  new  administration,  a  regulation 
provides  the  public  widi  greatn 
rriiability,  clarity  and  specificity  and 
that  diese  considerations  &r  outweigh 
NHTSA's  purported  need  for  the 
"flexibility"  of  a  policy  statement  based 
on  the  "newness  both  of  the  Agreement 
and  of  NHTSA's  involvement  in 
activities  under  an  international 
agreement  to  which  the  U.S.  is  a 
contracting  party."  Further.  Public 
Qtizen  suggested  that '74HTSA  can 
always  propose  amendments  to  the 
policy  regulation  throu^  notice  and 
comment  rulemaking."  Other 
commenters  urged  that  a  binding 
regulaticm  would  ensure  that  die  public 
is  aware  of  the  issues  to  be  deddml.  is 
able  to  provide  regular  input  that  can 
effect  agency  determinations,  and  is 
appraised  of  the  reasons  ftv  die 
positions  takm  by  the  agency. 

B.  NHTSA  'b  Policy  Goals 

All  consumer  groups  said  diat  the  first 
of  NHTSA's  proposed  goals  under  the 
1998  Global  Agreement.  i.e.,  advancing 
vehicle  safety,  by  either  adopting  best 
safety  practices  from  around  die  world 
at  developing  new  global  technical 
regulations  reacting  technological 
advances,  should  be  restated  to  make  it 
clear  that  it  is  the  most  inqiortant  of  the 
agency's  goals.  Several  of  tlKtse 
consumer  groups  said  ftather  that  that 
first  goal  should  focus  soUiy  on  global 
tedinical  regulations  reacting  cuiremt 
and  antidpatod  technology.  Seddng  to 
harmonize  NHTSA's  standards  for  non- 
safety  reasons.  i.e..  achieving  eoonomic 
efficiency  and  cutting  costs  in  the 
design  and  production  of  vriiicles, 
should  only  be  a  secondary  concecn. 
Some  suggested  that  the  oammitment  in 
the  1998  C^obal  Agreement  to 
coirtinuotts  inuprovement  of  safety 
should  be  reafBrmed  to  ensure  that 
international  standards  are  kept  up-to- 
date. 

Consumer  group  commenters 
requested  NlfrSA  not  toihaDBionize 
existing  standards  «dth  any  faraign 
standard  or  add  a  foreign  standard  to  a 
FMVSS  as  a  fimctionafly  equivalent 
compliance  akstnative  it  (1)  agency 
resources  could  be  used  mom 
productiyely  in  developing  a 
signifinaiidy  improved  standard;  (2)  the 


agency  would  have  to  develop  new  test 
procedures  or  purchase  new  testing 
equipmoat  ex  mdlities  and  if  such  work 
at  expenditures  would  detract  from 
other  agencv  activities;  or  (3)  it  is 
simply  for  me  purpose  of  integrating 
existing  standttds.  Others  stated  that 
harmonization  efforts  should  focus  on 
test  procedures  and  devices,  not  on 
perfonnanoe  requirements. 

C.  Opportunities  for  Public  Conunent 
and  Briefings 

Consumer  groups  said  that  it  is 
essential  that  NHTSA  use  procedures 
similar  to  the  notice  and  comment 
rulemaking  procedures  of  the 
Administrative  Procedure  Act  (APA)  at 
all  stages  of  its  harmonization  activities 
under  the  1998  Global  Agreement 
includinR:  (1)  NHTSA's  selection  of 
subjects  K>r  global  technical  regulations, 
(2)  NHTSA's  development  of  prqiosals 
for  global  technical  regulations,  and  (3) 
negotiations  regarding  proposed  global 
tedinical  regulations.  A  kejr  element  of 
this  request  is  that  the  agency  respcmd 
in  writing  to  die  public's  comments. 
Advocates  said  that  &e  proposed  two 
opportunities  for  wrritten  pidilic  input 
are  insufBdent  That  organization  said 
that  more  must  be  done  to  provide  for 
public  partidpation  throughout  the 
WP.29  process  and  during  the 
negotiaticms  among  the  working  parties 
of  experts. 

1.  NHTSA's  Selection  of  Subjects  for 
Globel  Technical  Regulations 

Consumer  group  commenters  stated 
that  NHTSA  should  use  notice  and 
comment  procedures  and  hold  public 
meetings  in  selecting  the  sul^ects  for 
whidi  it  will  devefop  proposed  global 
technical  regulations.  More  specifically. 
Several  consumer  groins  also  suggested 
that  NHTSA  publish  a  notice  (1) 
requesting  comments  on  whedier,  for 
eech  FMVSS.  (a)  there  are  any 
counterpart  fudgn  standards  with 
significantly  hi^er  benefits,  at  (b)  thoe 
is  practicable  technology  that  would 
make  possible  developing  and 
in^plementing  a  highn  FMVSS,  (2) 
discussing  comments  on  any  preceding 
notice  regardJM  harmonization 
priorities,  and  (3)  requesting  comments 
on  the  priorities  that  should  be  adopted 
by  NHTSA.  Altaniatively.  diey 
suggested  that  NHTSA  publish  a  notice 
annoiindng  its  tentative  decisions 
regsrding  ue  agency's  priorities  and 
scuudting  comments. 


2.  NHTSA's  Devekqpment  and 
Submission  of  Proposals  for  (Uobal 
Technical  Regulations 

Consumer  group  commenters  stated 
that  ifdien  NHTSA  publishes  a  draft 


proposed  global  terhniral  regulation  for 
comment,  it  should  also  pubUsh  a 
regulatory  analysis  and  identify 
comparable  or  related  foreign  standards. 
They  also  said  that  NHTSA  should 
request  public  comments  on  the  draft 
global  standards  that  it  plans  to  propose 
to  WP.29  regardless  of  whether  ^ 
agency  has  previously  received 
comments  on  similar  issues  in  response 
to  notices  published  by  the  agency 
imder  the  Vehicle  Safety  Act 
(subsequendy  codified  under  Htle  49  <^ 
the  U.S.  Code  in  Chapter  301.  Motor 
Vehide  Safety). 

3.  Technical  Consultations  Regarding 
Proposed  Global  Technical  Regulations 
Being  Considered  by  WP.29 

Cmisumer  group  commenters 
recommended  that  the  agency  establish 
a  public  docket  for  each  proposed 
regulation  refaned  to  a  worldng  party  of 
experts.  They  said  that  the  policy 
statement  slnrald  state  that  the  agency 
will  provide  at  least  two  opportunities 
fat  public  coBiment  on  eadi  regulation 
under  devek^mient  by  WP.29.  accept 
puUic  cranments  before  developing 
negotiating  positions,  respond  to  public 
comments  explaining  acceptance  or 
rejection  of  comments,  and  announce 
the  agency's  negotiating  poritions  in 
advance  of  negotiations.  Furdier,  they 
stated  that  NHTSA  should  publish  a 
notice  requesting  cranments  every  time 
that  a  substantive  change  is  made  or 
proposed  at  a  meeting  ^  a  WP.29 
wondng  party  of  experts  or  a  meeting  of 
WP.29,  publish  a  notice  summarizing 
events  and  developments  and  inviting 
public  comments  after  each  such 
meeting,  and  not  deviate  from  any 
annotinced  negotiating  position  after  the 
agency  has  soUdted  and  responded  to 
comments.  Also,  negotiators  should 
return  to  U.S.  to  seek  public  comments 
if  negotiations  lead  the  agency  to  vrant 
to  change  a  previously  declared  U.S. 
nsnotiating  porition. 

Consumer  groups  commented  that,  in 
addition  to  publiMiing  notices  and 
responding  to  comments.  NHTSA 
should  hold  public  meetings  to  solicit 
commente  prior  to  at  least  some  WP.29 
meetings  and  to  receive  public 
comments  when  significant  changes 
occur  in  a  ^obal  technical  regulation 
under  consideration  by  WP.29  or  in  the 
U.S.  position  regarding  that  regulation. 
CU  urged  the  establishment  of  an  on- 
going public  forum  regarding  the 
implementation  of  the  1998  Oobal 
Agreement,  including  pre-  and  post- 
negotiation  meetingB.  Advocates 
^aesttcmed  whether  NHTSA  would 
provide  timely  debriefings  of  past 
WP.29  meetings  and  nidiedier  a  single 
agency  meeting  could  provide  suffident 
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time  to  comment  on  and  discuss,  in 
detail,  the  issues  discussed  at  the  most 
raoent  WP.29  meetings. 

CU  also  uraed  NHTSA  to  follow  the 
practices  of  d^  U.S.  Codex  delegation  in 
pnnnoting  public  participation  while 
Advocates  and  Public  Qtizen  aigued 
that  U.S.  Codex  does  not  provide  for 
sufficient  public  participation.  Thi^ 
said  that  under  U.S.  Codex  all  steps 
taken  to  involve  the  public  are 
voluntary  and  Aat  U.S.  Codex 
maintains  complete  discretion  as  to  the 
formulation  of  policy.  Furthw,  they 
stated  that  notification  of  Codex 
activities  are  limited  to  parties  who 
have  previously  expressed  an  interest  in 
the  activities  and  there  is  not  obligation 
for  the  government  to  respond  to 
comments  or  provide  a  statement  of 
basis  and  purpose  for  its  position  on 
agmda  items. 

D.  NHTSA'8  Voting PoUcy  With  Respect 
to  Establishing  &obal  Technical 
Regulations 

Consumer  group  commmtns  urged 
tfiat  NHTSA  consider  public  comments 
and  all  bctors  legally  relevant  to 
rulemaking  under  the  Vdiicle  Safety 
Act  before  voting  on  a  lecommended 
global  twnhniail  regulation.  They  said 
that  the  U.S.  should  vote  affirmatively 
on  a  global  *««rlinirgl  regulation  only  if 
the  following  three  conditions  are  met: 
(1)  the  level  of  safety  of  the  new  global 
standard  would  be  at  least  equal  to  that 
in  existing  FMVSSs;  (2)  the  ^obal 
standard  fully  reflects  the  Best  Available 
Technology  pAT);  and  (3)  future 
technology  is  omsidsred. 

E.  Public  Participation  in  U.S. 
Ddegations  AttentUng  WP.29  Meetings 

PubUc  Qtizen  aigued  that  (1)  NHTSA 
is  not  legally  praduided  from  paying  for 
die  attendance  of  nongovemmental 
nHMWWilMliwes,  (2)  1979  State 
DBpaztment  rggiilations  do  not  preclude 
die  agency  from  requesting  bn<%et 
authority  to  psy  fat  consumer  or 
environmental  representatians  at 
WP.29.  (3)  NHTSA  should  investigate 
other  governmental  efforts  to  payfor 
nongovemmental  rqaesentatives  and 
request  such  appropriatians.  and  (4)  the 

agency  must  ensure  that  if  there  is  aiqr 
nangovMiinMintal  pMrtrjpgfion  jn  tfag 

U.S.  delegation  it  must  be  equally 
divided  betwreen  industry  and  consumer 
repmeontatives.  Other  oommenters 
eoqnessed  concern  regudii^  the  feimess 
of  the  selection  process  for  participation 
on  U.S.  delentians.  Furthn,  mn«iiin«w 
groiqis  staled  that  if  NHTSA  cannot  pay 
the  travel  expenses  of  oonsumar  ^roiqis 
so  that  diey  are  able  to  participate  in  the 
U.S.  delegations,  there  should  not  be 


any  nongovemmental  organization 
(NGO)  delegates  in  the  U.S.  delegation. 

F.  Dissemination  of  Infimnation  to  the 
Public 

Dissemination  of  information  to  the 
public  can  be  improved,  according  to 
consumer  group  commentos,  by 
expediting  the  availability  of  documents 
available  under  the  1958  Agreement  and 
the  1998  Global  Agreement.  They 
suggested  placing  WP.29  materials  on 
the  international  page  on  the  NHTSA 
website.  Advocates  called  for  the  agency 
to  make  publicly  available  all  key 
doctunents  stating  positions  of  other 
Contracting  Parties  to  the  1998  Global 
Agreement  Commenters  suggested  that 
NHTSA  investigate  and  es^ish 
altwnative  means,  such  as  mailing/ 
fecsimile  lists  and  media  outlets,  to 
notify  interested  persons  who  do  not 
have  electronic  access  of  WP.29  ' 
activities  and  documents. 

G.  Location  ofNHTSA's  Public  hhetings 

Consumer  commenters  urged  that 
NHTSA  hold  its  meetings  in 
Washington,  D.C,  not  Detroit,  because 
of  the  travel  and  expense  assotdoted 
with  attending  these  meetings.  They 
urged  further  diet  those  meetings  not  be 
combined  with  existing  indiutry  and 
public  meetings  sinceue  latter 
meetings  would  provide  insufficient 
time  for  a  foil  discussion  of  the  issues. 

H.  Ex  Paite  Contacts 

Commenters  asked  that  NHTSA 
disclose  ex  parte  contacts  in  \tiddi 
nongovemmental  persons  or  entities 
such  OS  industry  representatives  express 
views  concerning  activities  under  me 
1998  Global  Agreement  Some 
commenters  stated  that  sudi  ex  parte 
contacts  between  NHTSA  and  industry 
ore  undesirable  and  should  iu)t  be 
allowed. 

/.  OCAer  Coznnwnts 

Consumer  groim  commenters  tti«d 
that  at  least  one  en  die  three  annual 
meetings  of  WP.29  should  be  hdd  in 
Washington.  DC  and  that  stronger 
provisions  tot  NGO  partidpatian  in 
substantive  policymaldi^  discussions  in 
die  WP.29  be  adc^ited.!^  said  that 
the  Uew  terms  of  reference  should 
permit  NGOs  to  observe  the  substantive 
discussions  of  the  Executive  Ccnnmittee, 
receive  Executive  Committee 
documents,  and  "partidpate"  in  the 
activities  of  the  Mrorking  parties  of 
experts.  Also,  some  commenterB  argued 
that  representation  of  U.S.  consumer 
groups  and  the  U.S.  public  at  WP.29 
meetings  is  not  satisfied  by  the 
involvement  of  international 
organizations  that  have  been  granted 


consultative  status  by  the  UN  Eoonomic 
'and  Sodal  Council  parties,  naUiag  that 
all  but  two  of  the  oiganizationsiniich 
have  obtained  that  status  r^iresent  the 
interests  of  manufecturars. 

AIA  said  that  otherxountries  could 
use  the  Technical  Barriers  to  Trade 
Agreement  (TBT  Agreement)  to 
challenge  U.S.  efforts  to  mAint»<«  cv 
promulgate  better  safety  standards  by 
bringing  action  under  die  World  Trade 
Organiwition  (WTO)  dispute  resolution 
system.  It  suggested  that  the  poUcy 
statement  should  provide  assurance  that 
there  will  be  a  vigorous  defense  of  any 
U.S.  standudwhidi  is  challenged 
under  the  TBT  Agreement"*  Likewise. 
Public  Qtizan  expressed  concern  that 
the  U.S.  motor  vdiicle  standards  would 
besubjed  to  a  trade  rhuflnngg  under  die 
TBT  Agreement  It  said  further  that 
even  if  the  U.S.  were  to  defend  its 
standards  vigorously,  the  U.S.  might  not 
prevail  in  such  a  challenge  dbspite  the 
fed  that  the  U.S.  motor  vehide 
standards  are  onqily  supported  by 
"substantial  evidence"  for  purposes  of 
the  lAiited  State's  domestic 
administrative  law.  Public  Qtizen  asked 
NHTSA  to  define  the  term 
"international  standard  far  Uruguay 
Round  TBT  purposes,"  and  specifically 
to  egqplain  whether  a  WP.29  standani 
would  be  considered  an  "international 
standard"  if  only  the  United  States  and 
some  European  countries  partidpate  in 
WP.29. 


IV. 


reiMNi 


A.  Adoption  of  Temis  ofRefennce  and 
Rules  ofPtocedures  for  Implmenting 
the  1998  Global  Agreement  and  other 
Agreements  bnphimented  by  WP.29 

At  its  119th  session  in  November 
1999,  WP.29  adopted  revised  'Terms  of 
Reference  and  Rules  of  Procedure."  The 
new  terms  and  rules  were  endorsed  by 
the  biland  Tkansport  Cmnmittee  at  its 
62nd  session  in  February  2000  and 
became  effective  beginning  with 
WP.29's  120di  session  in  March  2000.  In 
addition  to  creating  procediaes  for  the 
coordinated  implementation  of  the  1998 
Global  Agreement  and  other  related 
agreements  administered  by  WP.29. 
such  as  the  1958  Agreement,  die  new 
Terms  (rfRelarence  enhance  the 


"One  of  th*  apaaniMit*  of  tlw  Un^iHy  Smmd 
■rhnhilitiwdbytheWTOhttwTBTAymt 
(http://www.wtai)q)  TIm  puipoM  of  tfaa  TBT 
AgiMioaut  it  to  ansim  that  pradnd-atHidHik, 
tKhnical  nguliflkMu,  Mid  nIalMl  praoadon*  do  not 
cnato  umiaoaManr  obriadM  to  tnda.  At  dM  MBB 
tinw,  tbe  TBT  A^woMnt  dovljr  ncognins  that 
each  couotty  hu  tba  light  to  aataUlah  and  OMfailala 
natlanal  tadukal  ngubtiona  for  tiia  pmaGtiaB  of 
human,  animal,  and  plant  life  and  haahh  nod  tta 
anviranflMnt.  and  fa*  pnvMitiao  i 
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tnmsparency  of  and  public  participation 
in  the  activities  (rf  WP.29. 

B.  April  1999  TnuuaUantic  Consumer 
Diahgae  Meeting  and  Reaolution 

Following  the  Transatlantic  Consumer 
IMalogue  (TACD)  meeting  in  %ussds  on 
April  29-24. 1999.  the  TACD  submitted 
its  "Resolution  Qn  Auto  Safety 
Standards"  to  NHTSA.  This  document, 
which  was  placed  on  the  public  docket 
for  the  January  1999  notice,  contains 
comments  that  are  the  same  or 
substantially  similar  to  those  discussed 
above. 

V.Fiul  Policy 
of  and 


We  have  made  a  variety  of  changes  in 
response  to  the  public  comments.  We 
have  decided  to  add  die  statement  as  a 
new  appendix  to  the  agency's 
rulemaking  procedure  rmulation.  In 
addition,  we  have  egmanded  our 
description  of  the  public  participation 
procedures.  In  a  number  of  instances, 
we  have  drawn  on  our  discussions  in 
the  preamble  of  the  January  1999  notice 
to  add  detail  to  our  descriptions  in  the 
statement  of  the  actions  we  will  take  to 
provide  for  public  participation.  To 
promote  a  continuing  public  dialogue, 
the  policy  statement  now  provides  an 
opportunity  for  public  comment  on 
NHTSA's  tentative  selection  of  technical 
regulations  for  establishment  under  the 

1998  Global  Agreement  Fiurther. 
NHTSA  has  provided  an  explicit  list  of 
the  general  agenda  items  for  its  public 
meetings  relating  to  activities  vndet  the 
Agreement. 

The  following  section  discusses  the 
comments  summarized  in  Section  m 
and  describes  the  changes  made  to  the 

1999  draft  policy  statement  in  response 
to  some  of  those  commrats. 

A.  Binding  Regulation  Venus  Policy 
Statement 

NHTSA  is  issuing  these  goals  and 
processes  in  the  form  of  a  non-binding 
policy  statement  which  provides  a 
general  outline  of  the  intentions  of  this 
agency  and  which  does  not  create  or 
confer  any  rights,  privileges,  or  benefits. 
As  discussed  in  its  January  1999  notice.- 
NHTSA  must  ensure,  particularly  at  the 
beginning  of  these  processes,  that  tiiere 
is  enougli  flexibility  to  allow  a  sufficient 
degree  ^  experimentation  and  to  allow 
the  specific  aspects  of  its  activities  and 
procedures  to  evdve  easily  and  quickly 
as  the  U.S.  and  other  Contracting  Parties 
gain  eoqperience  in  utilising  limited 
resources  to  implement  the  Agreement 
in  a  manner  that  advances  safety  and 
environmental  protection  and  involves 
the  public  in  that  efiEtnt  Taldng  tiiis 
approach,  rather  than  issuing  a  binding 


regulation  in  the  Code  of  Federal 
Regulatirais  (CFR).  also  recogiQzes  the 
novelty  for  NHTSA  of  its  involvement 
in  activities  under  an  international 
agreement  to  which  the  U.S.  is  a 
contracting  party. 

However,  whue  we  are  not  issuing  a 
binding  regulation,  we  are  giving  the 
policy  statement  additionafvisibility  by 
adding  it  to  the  Code  of  Federal 
Regulations  as  Appendix  C  to  Part  553. 
"Rulemaking  Procedures." 

We  emphsoizB  that  our  adoption  of 
this  polic^  statement  will  not  change 
the  process  by  which  we  adopt  FMVSSs 
and  put  them  into  effect  We  will 
continue  to  issue  FMVSSs  in 
accordance  with  the  Vehicle  Safisty  Act 
and  through  rulemaking  proceedings 
conducted  under  the  Administrative 
Procedure  Act  and  any  other  applicable 
statute. 

B.  mrSA's  Policy  Goals 

In  the  draft  policy  statement  the 
agoicy  listed  the  goal  of  advancing 
s^Bty  first  because  it  regarded  that  as  its 
most  important  goal  To  en^>hasize  that 
goal's  primacy.  NHTSA  has  revised  the 
statement  so  tiiat  it  ejqplicitly  states  tiiat 
the  agencsr's  foremost  goal  under  the 
1998  (Sobel  Agreement  is  to  advance 
vehicle  safisty.  particularty  by 
developing  and  adopting  tedmical 
regulations  reflecting  consideration  of 
existing  technology  as  weU  as 
anticipated  technological  advances  and 
safety  problems.  The  agency  has  also 
revised  its  goal  regarding  Um 
haimonization  of  existing  standards  to 
state  that  the  ranphasis  in  its 
harmonization  activities  would  be  on 
raising  U.S.  standards  at  least  to  the 
levei  of  the  best  practices  in  the  safety 
standards  of  oth»  Contracting  Parties. 
In  response  to  suggestions  by 
commenters  that  the  agency  ensure  that 
international  standards  are  k^  up-to- 
date,  this  agency  has  revised  its  policy 
goals  to  re^rm  its  conunitment  in  die 
1998  Global  Agreemmt  to  continuous 
improvement  of  safety.  NHTSA's  other 
two  priority  goals,  as  also  revised  by 
this  final  rule,  are  adopting  and 
maintaining  U.S.  standards  that  fully 
meet  the  need  in  the  U.S.  for  vdiicle 
safety  and  enhancing  r^ulatory 
effsctiveness  through  regulatmy 
cooperation  %vith  other  countries  and 
regions,  thereby  providing  greater  safety 
protection  with  available  government 
resources. 

C.  dppmtunities  fia^  Public  Comment 
and  Briefings 

Hie  policy  statement  makes  extensive 
provision  for  the  public  to  make  its 
views  known  to  the  agency.  However, 
the  agency  will  not  use  APA-like  notice 


and  comment  procedures  because  they 
are  impracticable  for  the  activities  under 
the  policy  statement.  Our 
decisionmaking  undw  the  1998  Global 
Agreement  and  our  course  of  action  in 
WP.29  will  reflect  our  consideration  of 
the  input  from  a  broad  spectrum  of  the 
public. 

We  have  ej^anded  our  description  in 
the  policy  statement  of  the  activities  and 
procedures  for  public  participation  by 
incorporating  some  of  the  details  in  the 
preamble  to  the  January  1999  notice. 
There  will  be  two  opportunities  for 
written  public  comment  on  each  global 
technical  regulation  under  development 
by  WP.29  during.  The  first  opportunity 
will  be  provided  in  connection  with  the 
proposal  of  a  global  technical 
regulation.  In  the  case  of  U.S.  proposals, 
this  opportunity  will  be  provided 
during  the  development  of  the  proposal. 
In  the  case  of  proposals  by  other 
Contracting  Parties,  it  will  be  provided 
after  the  proposal  had  been  submitted  to 
WP.29  and  refened  to  a  working  party 
of  experts.  The  second  opportimity  will 
be  provided  after  a  worldng  party  of 
experts  has  issued  a  report  and  a 
recommended  global  technical 
regulation. 

In  addition,  there  will  be  other 
ongoing  opportunities  for  public 
participation.  The  policy  statement 
provides  for  holding  public  meetings 
diuing  which  public  can  discuss  and 
comment  on  consultations  regarding 
proposed  global  technical  reflations 
under  the  1998  Global  Agreement  The 
agency  may  also  use  those  meetings 
poiodically  to  brief  the  public  on  any 
other  significant  international  activities, 
such  as  developments  imder 
International  Harmonized  Research 
Activities  (IHRA).  Under  the  DiRA. 
working  groups  have  been  formed  to 
address  six  issues:  (1)  Biomechanics.  (2) 
Side  Impact,  (3)  Advanced  Offset 
Frontal  Crash  Protection,  (4)  Vehicle 
Compatibility,  (5)  Pedestrian  Safety,  and 
(6)  Intelligent  Transportation  Systems. 

1.  NHTSA's  Selection  of  Sub|ects  for 
Global  Technical  Regulations 

NHTSA  will  periodically  publish  a 
notice  seeking  public  comments  on  the 
8ub)ects  for  wdiich  new  global  technical 
regulations  should  be  considered  for 
establishment  under  the  1998  Global 
Agreement  A  subsequent  notice  vriU 
identify  the  priorities  on  which  NHTSA 
wrill  focus  in  the  future  undn  the 
Agreement 
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2.  NHTSA's  Development  and 
Submission  of  Proposals  for  Global 
Technical  Regulations  ^^ 

NHTSA's  proposals  undn  the  1998 
Global  Agreement  will  derive  hugely 
from  the  agency's  rulemaking  under  the 
Vehicle  Sdiety  Act.  Thus.  NHTSA's 
development  of  proposals  for  global 
technical  regulations  will  be  based  on 
the  results  of  its  existing  and  ongoing 
efforts  to  develop  FMVSSs.  The  research 
and  analyses  in  support  of  new  or 
revised  FMVSSs  \nU  be  used  to  devel(^ 
and  justify  the  proposed  global 
technical  imulatioBs. 

When  NKTSA  develops  a  draft  U.S. 
proposal  for  a  global  technical 
regulation,  it  will  publish  a  notice 
discussing  the  merits  of  the  proposal 
and  providing  the  public  with  the 
opportunity  to  comment  on  the  draft 
regulation.i2  The  notice  will  generally 
discuss  the  safety  problem  addressed  by 
the  draft  regulation,  the  rationale  for  the 
proposed  approach  for  addressing  the 
problem,  and  the  impacts  (e.g.,  benefits 
and  cost-effectiveness)  of  die  draft 
regulation.  It  will  also  compare  the  draft 
regulation  writh  any  existing  countexpart 
U.S.  standard  and  generally  discuss  the 
relative  merits  of  the  draft  regulation 
and  standard.  Additionally,  NHTSA 
wiU  consider  the  comments  and  revise 
the  proposal  and  any  of  its  supporting 
documentation  as  it  deems  appropriate 
before  submitting  the  proposal  to 
WP.29. 

3.  Technical  Consultations  Regarding 
Proposed  Global  Technical  Regulations 
Being  Considered  by  WP.29  " 

With  regard  to  a  proposal  submitted 
to  WP.29  by  a  Contracting  Party  other 
than  the  U.S.,  tiie  final  policy  statement 
specifies  that  the  agency  will  puUish  a 
notice  requesting  public  comments  on 
the  propcNsal  after  it  has  been  referred  to 
a  working  party  of  experts  md  has  becm 
made  avaiuble  by  WP.29.  The  agency 
will  consider  the  comments  in 
developing  a  U.S.  position  on  the 
proposal. 

if  a  wroridng  party  of  experts 
recommends  a  global  tedmical 
regulation  (whether  pn^ioaed  by  the 
U.S.  or  another  Contracting  Parly)  and 
sends  the  regulation  and  an  expiuiatory 
r^Mirt  to  the  Executive  Committee, 
NHTSA  will  publish  a  notice  requesting 


»  This  ttop  ia  diagnmad  in  Figure  1  of  th* 
App«ndix. 

"  Given  the  doee  raiationehip  between  acUvitifle 
under  the  laae  Global  Affeemenl  id  a>B  Vehicle 
Safety  Act,  NHTSA  nay  conUue  iia  notice 
raquMting  conunflois  on  a  diaft  pn^maal  far  a 
gkJMl  technical  ngulatlan  with  a  notice  of 
propoeed  rulemaking  undw  the  Vehicle  Safety  Act 

>*Theae  proceeem  ere  diagnmed  in  the 
Fkwchaiti  in  FignreB  1  and  2  of  the  Appendix. 


public  commant  on  die  raomnmended 
global  tetJmical  rqgulalian  and  rapoit 
NHTSA  will  consider  the  txnnmants  in 
developing  at  revising  its  position  on 
the  recommended  ragnlation.  and  in 
subseiiuentiy  voting  %rithin  the 
Executive  Committee  on  whether  to 
estaUish  the  reoommeDded  renilatian. 

The  final  policy  statement  also 
incorporates  axpunatwy  details  from 
the  preamble  to  January  1999  notice 
about  the  public  meetings  that  die 
agency  will  hold  regarding  activities 
imder  the  1998  Qraal  Agnement  and 
about  its  solidtation  of  comments  prin' 
to  WP.29  sessiosu  and  meatingB  of  the 
working  parties  of  eoqperts.  The  puhbc 
meeting  before  the  nnnnul  Novendier 
session  of  WP.29  pa»tirrip«ntt  may  be 
held  separately  from  or  in  oonjimction 
with  the  agency's  quarteriy  meeting  on 
its  vehicle  rulemaking  and  research  and 
development  held  in  the  Washington. 
IX:  area  in  September  of  eedi  year.  Hie 
public  meetings  %irill  be  held  during  die 
60-day  period  oefore  each  of  die  three 
anniuJ  sessions  of  WP.29  participants. 

To  the  extent  possible  and 

apiKOpriate.  each  notice  annnimring 

one  of  diese  public  meetings  will 
disctiss  the  agenda  of  tlie  upooming 
session  of  WP.29  participants  and 
discuss  the  agency's  general  poeitions 
on  the  pending  w«^  to  be  discussed  at 
that  session.  However,  the  agency 
cautions  that  its  ability  to  discuss 
upcoming  sessions  of  WP.29 
participants  and  to  develop  and 
announce  any  positions  will,  in  part,  be 
dependent  uptm  the  timely  availability 
of  the  provisional  agenda  far  each 
upcoming  WP.29  session.  The 
provisional  agendas  are  distrflmted  by 
the  WP.29  Secretariat  according  to  the 
WP..29  Terms  of  Reference  and  Rules  of 
PnMxdura.  At  present,  they  are  rarely 
available  more  than  30  da]rs  befrwe  the 
sessions  of  WP.29  participants. 

In  response  to  the  concetn  of  the 
consumer  groiqi  oonunentars  that  the 
breadth  of  tlMS  agenda  for  the  public 
meetings  wrould  preclude  detnUed 
discussion  of  any  particular  issues, 
NHTSA  has  revised  its  statement  of 
policy  to  make  more  explicit  the  details 
of  those  meetings,  inrhuting  diair 
timing,  agenda,  and  die  opportunity  far 
public  comment  at  die  mwiliiigi.  and 
the  dissemination  of  infarmation  prior 
to  those  meetings.  Specifically,  at  its 
public  meetings.  NHTSA  will:  (1)  Brief 
the  public  on  the  significant 
develtqunentt  that  oocuirad  at  the 
WP.29  meetings  held  rinoe  the  most 
recent  previous  public  meeting.  (2) 
infann  the  public  about  the  issues  to  be 
addieased  at  upcoaiing  WP.29  meeting 
and  any  votes  sdieduled  at  die  next 
meeting  of  the  Exacutive  Committee  on 


nmnmnimiAid  ItAnir^l  mgiilitions, 
and  (3)  invite  public  oommeot  <m  thiose 
past  developments  and  iqicoming  issues 
and  votes  and  on  possible  U.S.  podtiims 
regarding  diose  votes.  Ilie  agendas  for 
these  meetings  and  NffTSA's  reports 
discussing  prior  WP.29  meetii^  will  be 
filed  in  die  public  dodnt  to  keep  die 
puUic  updated  and  familiar  wiA  WP.29 
activities  and  to  allow  the  members  of 
the  public  to  determine  which 
particular  issues  they  wish  to  discuss  at 
the  mewtings.  Purdier.  the  agency  may 
hold  ad  hoc  meetings  to  discuss 
particular  issues. 

NHTSA  cannot,  due  to  its  lindted 
rasouioes  and  die  practical  naoessitifls 
involvad  in  cooductii^  effactive 
consuhatiaas  with  other  Contracting 
Parties,  provide  notice  and  comment  or 
hold  public  agency  meetings  every  time 
that  a  substantive  chaqge  is  made  or 
{Hv^MMad  in  a  pnqpoaed  global  technical 
regulations  under  omsideratian  or  that 
a  substantive  chaiige  occurs  in  the  U.S. 
position  regarding  that  regulation. 
Significant  changes,  sudi  as  the 
introduction  of  a  new  proposal,  or  an 
amendment  to  a  proposal,  will  not  occva 
during  a  meeting  of  the  Executi^ 
Committoe.  Instead,  if  the  Committee 
concludes  that  a  recommended  glo^ 
technical  regulation  needs  substantive 
revision,  it  nvill  refer  the  matter  back  to 
the  ^pronriate  urarldng  party  of 
eoqierta.  If  the  working  party  of  experts 
responds  with  «ignifir«nt  revisions  to  a 
previous  recommendation.  NHTSA  may 
publish  a  notice  seeking  public 
comments  tm  die  revisions. 

D.  NHTSA'g  Voting  Policy  With  Retpect 
to  BstaUtMhing  Giabal  Technical 
Regulationg 

NHTSA  will  be  guided  in  its  voting  to 
establish  ^obal  tedmical  regulations  by 
tlM  priori  goals  in  its  policy  statement: 

•  Continuously  improve  safety  and 
se^  hi^  levels  of  safety,  particularly 
by  devalc^ing  and  adoptii^  new  global 
technical  regulations  reflecting 
consideration  of  current  and  antidpated 
technology  and  safety  problems. 

•  Harmonize  U.S.  standards  with 
those  (Mother  ooimtries  ox  regions, 
paiticulariy  by  raising  U.S.  standards  at 
least  to  die  level  of  tlM  best  practices  in 
those  other  safety  standards. 

•  Enhance  regulatory  egsctiveuess 
dirou^  ragulatoiry  coi^Mratian  widi 
odiar  countries  and  regicms,  thereby 
inoviding  pertar  safety  protection  widi 
avaiUUe  government  reaouioaa. 
Fuithar,  NHTSA  will  consider  dm 
suitability  of  die  regulation  far  adaption 
as  a  FMVSS  under  dw  Veliide  Safety 
Act 
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E.  Public  Participation  in  US. 
Delegations  Attending  WP.29  Meetings 

We  initiaUy  explarad  the  inclusion  of 
fnivate  entities  on  U.S.  delegations  to 
WP.29in  the  January  1999  notice  and  in 
the  Febniaiy  1999  pabbc  meeting. 
Cuiiently.  mere  are  no  private  sector 
representatives  serving  as  participants 
in  the  NHTSA  delegaticHi.  The  agency, 
upon  further  considimtion  and  leseuch 
into  this  issue,  has  dataanined  that  it 
will  not  seek,  through  the  Department  of 
State,  to  include  such  participants  at 
this  time.  We  are  guided  in  tms  decision 
by  the  Department  of  State  guidelines, 
v^ch  describe  the  objectives  oi  private 
sector  participation  and  the  factors  to  be 
considered  in  the  justification  process. 
We  believe  that  these  objectives  will  be' 
satisfied  by  the  activities  and  processes 
described  in  the  policy  statement 
Should  we  later  detennine  that  private 
sector  participation  in  the  delegation  is 
desirable,  we  would  follow  the 
guidelines  and  procedures  of  the 
Department  of  State.  In  response  to 
comments  urging  balanced 
representation,  we  note  that  the 
guidelines  address  this  concern,  and  we 
are  committed  to  full  ounplianoe,  in  the 
event  of  any  future  decision  to  include 
private  sector  participation.  Tlie 
guidelines  do  not  permit  the  payment  of 
travel  expenses  for  private  sector 
participants,  absent  specific 
authorization  and  appropriations.  As 
the  agency  does  not  currentiy  plan  to 
include  private  sector  participants  in 
U.S.  delegations.  NHTSA  wiU  not  seek 
specific  appropriations  to  fund  such 
participants. 

F.  Dissemination  qflnfixmation  to  the 
PttbUc 

NHTSA  will  promote  the  availability 
of  documents  under  the  1958 
Agreement  and  the  1998  Global 
Agreement  to  the  public.  This  efibrt  will 
iiiclude  placjug  VW'.29-related 
materials,  including  summaries  of 
WP.29  meetings,  in  the  Inteniet- 
aooessible  DOT  docket  {http-M 
dms-dotgav/i  and,  to  the  extent 
possiUe.  on  the  NHTSA  inteniational 
website  ihttp://wwwjihtsa.dotgoy/car8/ 
Tules/intemational/indexJitmli.  NHTSA 
will  also  establish  a  public  dodcet  fcxt 
each  ptopoeed  regulation  refisRed  to  a 
wwkiDg  party  of  floqieits.  While  it  is 
beyond  the  resource  cqiaUlities  of 
NHTSA  to  estidilish  and  maintain  a 
m«ilifM|/fcr«in<la  Mat  or  utUisB  media 
outlets  far  {hose  who  do  not  have 
electronic  access,  as  suggested  by  some 
oommenten.  all  docket  materials  are 
availaUe  in  the  public  docket  bx  public 
viewing  from  lOKW  am  to  5:00  pm, 
Monday  throu^  Friday,  m  Dodcet 


Management.  Room  PLr-«01, 400 
Seventh  Street.  SW,  Washington.  DC 
20590. 

G.  Location  ofNHTSA's  Public  MeetingB 

In  response  to  the  public  comments 
and  in  recognition  of  the  need  to 
facilitate  the  attendance  of  agency 
personnel  involved  in  WP.29  activities, 
NHTSA  anticipates  holding  these 
meetings  in  Washington.  DC 

H.  fix  parte  Contacts 

All  ex  parte  communications  and 
contacts  with  nongovernmental 
representatives  r^arding  WP.29 
activities  will  be  handled  in  accordance 
with  dOT  Order  2100.2  governing  ex 
parte  communications. 

/.  Other  Comments 

NHTSA  was  urged  that  the  Terms  of 
Reference  for  WP.29,  which  were  still 
being  negotiated  at  the  time  of  the 
written  commmts,  should  pomit  NGOs 
to  observe  the  substantive  discussion  of 
the  WP.29  Executive  Committee  and 
receive  Executive  Committee ' 
documents,  as  well  as  provide  for  NGO 
participation  in  the  activities  of  the 
woridng  parties  of  experts.  Furdier, 
consumer  groups  expressed  the  view 
that  the  international  organizations  that 
have  been  granted  consultative  status  by 
the  Economic  and  Social  Council  of  the 
United  Nations  provide  no  substantive 
opportunity  for  participation  by  the  U.S. 
public  and  that  all  but  two  of  the 
organizations  represent  the  interests  of 
manufacturers.  Article  2,  section  2.3  of 
the  Agreement  states  that. 

any  specialized  agency  and  any 
oiganization,  including  intergovernmental 
organizations  and  non-govammental 
organizations,  that  have  been  granted 
consultative  status  by  the  Economic  and 
Social  Council  of  the  United  Nations,  may 
participate  in  that  capacity  in  the 
deliberatioiu  of  any  Working  Party  during 
consideration  of  any  matter  of  particular 
concern  to  that  agency  or  organization. 

Because  WP.29  oporates  under  the 
auspices  of  the  UN/ECE,  whose 
arrangements  for  consultations  with 
nongovernmental  organizations  are 
governed  by  guidelinss  that  the 
Economic  and  Social  Council  set  in 
Resohition  1296  (XLIV)  of  Mav  1968, 
NHTSA  does  not  have  the  autnority  to 
include  NGOs  that  have  not  been 
granted  consultative  status  in 
deliberations  of  Woridju;  Parties. 
Ho%vever.  all  sessions  of  WP.29  and  its 
subsidiary  bodies,  including  the 
working  pcuties,  will  be  hdd  in  public 
and  all  NGOs  may  attend  as  allowed 
under  Rule  19  of  the  Terms  of  Reference 


for  WP.29.i«  Further,  as  any  NGO  has 
the  opportunity,  as  per  Article  1  and 
Annex  A  of  die  1998  Global  Agreement, 
to  have  its  views  and  argtunents 
presented  at  meetings  of  the  WP.29 
working  parties  of  experts  and  of  the 
Executive  Committee  through  pre- 
meeting  consulting  with  representatives 
of  Contracting  Parties,  NHTSA  affirms 
that  it  will  entertain  and  consider  all 
views  and  arguments  presented  to  it  in 
a  timely  manner  before  the  beginning  of 
those  meetings.  Further,  NHTSA,  when 
possible,  wilTpromote  the  availability  of 
Executive  Committee  documents  when 
they  are  made  public,  as  discussed  in 
Section  VI.  F.  of  this  notice. 

Commenters  also  asked  NHTSA  to  (1) 
define  "international  standard"  for  the 
purposes  of  the  TBT  Agreement  within 
the  policy  statement,  (2)  explain 
whether  a  WP.29  standard  would  be 
considered  an  "international  standard." 
and  (3)  assure  vigorous  defense  of  any 
U.S.  standard  which  is  challenged 
under  the  TBT  Agreement 

The  term  "international  standard"  is 
not  defined  under  the  TBT  Agreement, 
and  it  is  b^ond  the  purview  of 
NHTSA's  discretion  to  issue  a  definition 
for  its  use  under  the  TBT  Agreement 
We  note,  however,  that  the  term 
"international  body  or  system"  is 
defined  under  the  Agreement  as  a  "body 
or  system  whose  membership  is  open  to 
the  relevant  bodies  of  at  least  all 
Members."  We  note  further  that  that 
term  has  been  deemed  relevant  by 
parties  to  the  TBT  Agreement,  such  as 
the  U.S.  and  the  EC,  in  examining  the 
meanii^  of  "international  standardizing 
bodies  of  international  standards"  in 
their  official  submissions  to  the  WTO 
Committee  on  TBT.  The  EC  for  example, 
has  proposed  that  the  key  criterion  for 
determining  whether  a  body  should  be 
accepted  as  producing  international 
standards  is  that  of  "international 
impartiality."  "  "International 
impartiality,"  as  defined  by  the  EC, 
means  that  "all  countries  with  an 
interest  in  standardization  must  have 
acceA  to  the  woric.  and  international 
control  over  the  results,  without  either 
discrimination  or  privilege  as  to  the 
nationality  of  the  participants."  Id.  In  its 
submissions,  the  U.S.  has  stated  that  it 
is  important  to  ensure  that  the 
international  standardization  process  is 
representative  of  the  interests  of  all 
parties  concerned  and  that  "bodies 


14  Rule  19  providM  that  "(tlhe  MMions  of  WP.29 
and  iti  subaidiaty  bodies  shall  be  held  in  public." 

"G/TBT/W/87, 14  September  1998  (9S-3468). 
Committee  on  Technical  Barriers  to  Trade,  "On  the 
Conditions  for  Acceptance  and  Use  of  Intematioiul 
Standards  in  the  Context  of  the  WTO  Technical 
Barrien  to  Trade  Agreement,"  Note  from  the 
European  Community. 
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which  operate  writh  open  and 
transparent  pnxadures  whidi  afford  an 
opportunity  for  oonaensus  anumg  all 
interested  parties  wrill  resuh  in 
standards  which  are  relevant  on  a  global 
basis  and  prevent  unnecessary  barriecs 
to  trade."  " 

While  it  is  premature  to  examine 
whether  global  technical  regulations 
under  the  1998  Global  Agrrament  could 
be  charactwized  as  "international 
standards,"  the  WP.29,  as  an 
international  standards  body,  will 
remain  accountable  to  an  entire  range  of 
interested  parties  and  should  achieve  a 
hi^  degree  of  effectiveness  in  the  role 
assigned  to  it  by  the  1998  Oobal 
Agreement. 

FinaUy,  the  OfBce  of  the  U.S.  Trade 
Representative  is  responsible  for 
coordinating  and  developing  policy 
regarding  U.S.  standards  dhalknged 
imder  the  TBT  Agreement  Accordingly, 
questions  regarding  the  defimse  of  U.S. 
standards  under  that  Agreement  should 
be  directed  to  that  OfBce. 

VL  Rulemaking  Anaiysaa  and  Notioas 

Since  this  final  rule  establishes  a 
statement  of  policy  (as  qpposed  to  a 
regulation  or  rule)  that  vml  not  have  the 
force  and  effect  of  law.  it  is  not  sulqect 
to  the  requirements  of  the  various 
Executive  Orders  (e.g..  Executive  Order 
12866),  statutes  at  DOT  regulatory 
policies  and  procedures  for  analjrsis  of 
the  impacts  of  rulemaking.  Furthw,  it 
was  not  subject  to  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act 
Nevertheless,  this  agency  sought  public 
comment  on  the  statement  of  pcdicy 
befctre  publishing  a  final  version. 

AppwUx-OgUishli  ofliM  IMt  GUM 


•  The  AgreemantestablishaB  a  global 
process  undar  the  United  NatiaDs,  Econamic 
Commiasion  ibr  Europe  (UN/BCB).  far 
developing  global  tThiit>««i  ngulatiaiu 
ensuring  hi^  levab  of  envininmantal 
protection,  safaty,  aneigy  efBdency  and  anti- 
theft  parfonnance  of  wheeled  vehicles, 
equipment  and  parts  wdddi  can  be  fitted  and/ 
or  be  used  (m  wiiealed  vehidas.  Motor 
vehicle  engines  oe  indudad.  tPnuDble,  Art. 
1) 

•  Mamban  of  the  BCE,M  wall  as  member 
countries  of  the  United  NatiaBB  tliat 
participata  in  certain  ECE  activities,  an 
eligible  to  Iiecune  Canlnctiiv  I^sitiee  to  tlie 
1996  Global  Agreement  Speddiad  ^Bodea 
and  Ofganizations  diet  have  been  granted 
consultative  status  may  partidpate  in  tliat 
c^Mdty.  (Art.  2) 


•  The  Agreement  axplidtly  racogniaaa  tlie 
importance  of  continuously  improving  and 
aeddng  high  levels  of  aafaty  md 
envinmmctatal  protection  aisd  die  right  of 
national  and  sulnuttiond  authoritiee,  e.g., 
Califamia,  to  adopt  and  nminhiiii  tadmioil 
regulations  that  are  more  atringantly 
[aotective  of  safety  and  tlie  environment  than 
thoae  established  at  the  global  level. 
(Preamble) 

•  The  Agra«nent  axplidtly  states  that  one 
of  its  purposes  is  to  ensure  tliat  actions  under 
the  Agraonent  do  not  promote,  or  resuh  in, 

a  lowwiog  of  safaty  and  environmental 
protection  within  tlie  jurisdiction  of  the 
Contracting  Parties,  including  the 
subnational  level.  (Art.  1) 

•  To  the  extent  consistent  writh  achieving 
high  levels  of  environmental  protection  and 
vdaideSaiiBty,  the  Agreement  also  seeki  to    - 
IHomote  global  harmonization  of  motor 
vehide  md  engine  regulations.  (Preamble) 

•  The  AgrewMnt  recognizes  that 
governments  have  the  right  to  determine 
whether  the  global  technical  regulations 
established  under  the  Agreement  are  suitable 
tar  their  needs.  (Preamble) 

•  The  Agreement  emphasizee  that  global 
technical  regulationa  will  be  developed  using 
transparent  procedures.  (Art.  1) 

Annex  A  provides  that  the  term 
"transparent  procedures"  indudes  the 
opportunity  to  have  viewrs  and  arguments 
reproaonted  at: 

(1)  meetings  of  working  parties  of  eoqMrts 
through  organizations  granted  omsultative 
status;  and 

(2)  meetings  of  wtvidng  parties  of  experts 
and  of  tile  Executive  Cknmnittee  (i.e.,  the 
Contracting  Parties  to  die  1998  Global 
Agreement)  through  pr»-meetiiig  consulting 
with  rqnesentatives  of  Contractii^  Parties. 

•  The  Agreement  provides  two  difiarent 
patlu  to  the  estabUshment  of  ^obal  technical 
regulations.  The  first  is  the  harmonization  of 
existing  standards.  The  seoond  is  the 
establishment  of  a  new  global  twrlinif  i 
regulation  vdiere  there  are  no  existing 
standards.  (Article  6.2  and  6.3) 

•  The  proceas  for  developing  a  harmonized 
globel  tedmical  regulation  <w^lnd^tt  a 
tedmiral  review  of  existing  regulations  of  the 
Contracting  Parties  and  of  the  UN/ECE 
regulations,  as  well  as  relevant  intamational 
voluntary  standards  (e.g.,  standards  of  the 
International  Standards  Oigsnizatian  ^l-  If 
available,  oonqiarative  Bsseeiiiiiiiila  of  die 
benefits  of  these  ragulatians  (also  known  as 
fimntional  eqnivalance  assnsamnnli)  an  also 
reviewed.  (Art  1.1.2,  Article  6.2) 

•  The  process  far  developing  a  new  global 
tedinical  regulatiim  indudasme  aseeasment 
of  technical  and  economic  basiliiUty  and  a 
comparative  evaluation  of  the  potential 


MG/TBT/W/75. 30  June  1988  (fla-3811). 
•anTtcfanicalBwiantoTnde. 
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caniad  <Mt  IbraaiJi  a  liiHaKliy  of  tKfanical 
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benefits  and  cost  etbctlyeiiess  of  ahemalive 
ragnlatay  raquiraoDsnta  and  the  test 
method(s)  by  vdiicfa  compliance  is  to  be 
demonstrated.  (Article  6.3) 

•  To  estabHah  any  global  technical 
regulatian,  thaniDiist  be  a  consensus  vote, 
i.e.,  all  Contracting  Parties  praaent  md  votii^ 
must  vote  far  estabUshment  Thus,  if  any 
Contracting  Party  votes  against  a 
recommended  g^ibel  turhntr^i  regulatiim,  it 
would  not  be  established.  (Annex  B,  Article 
7.2) 

regulation  does  not  obUgate  Contracting 
Parties  to  adopt  diet  regulation  faito  its  own 
laws  and  ragttlations.  Contracting  Parties 
retain  the  right  to  cfaooae  whether  or  not  to 
adopt  any  tedmical  regulation  established  as 
a  ^ofaal  tedudcal  ragiuatian  under  the 
Agreement  (Preamble,  Article  7) 

V  •  Conaisteiit  with  the  recognition  of  that 
ri^  Conttacdng  Parties  have  only  a  Umited 
oblig)Btion  vrhen  a  global  technicd  regulation 
is  established  under  the  Agreement  If  a 
Contracting  Party  voted  to  estridish  the 
ragulation,  that  Contracting  Party  must 
initiate  the  procedures  used  by  the  Party  to 
adopt  such  a  regulation  as  a  domotic 
regulation.  (Article  7) 

For  the  U.S.,  thia  would  likely  entail 
initiating  the  rulemaking  proceaa  by  issuing 
an  Advanced  Notice  of  Propoeed  Rulemaldng 
(ANPRM)  or  a  Notice  of  Propoeed 
Ruhwiaking  (NPRM).  If  tin  U.S.  wen  to 
adopt  a  global  technical  regulation  into 
national  law,  it  would  do  ao  in  accordance 
with  all  applicable  procedural  and 
substantive  statutory  provisions,  induding 
the  Administntive  Procedure  Act  S  U.S.C 
§  553  et  aeq.,  the  Vdiide  Safisty  Act  and 
comparahls  provisions  of  other  relevant 
statutes,  such  as  the  Clean  Air  Act 

•  The  Agraement  allows  the  indusiao  in 
globd  tedinical  regulatims  <rf  a  "gfabal" 
level  of  stringency  ibr  most  psrties  and 
"alternative"  levris  of  strii^ency  far 
developing  oountries.  In  this  way,  all 
countries,  induding  the  developing  ones, 
will  have  an  interest  in  partidpatii^  in  the 
developmant  aataUisbment  adaption  and 
implementation  of  global  turtwitnal 
regulations,  ft  is  antldpeted  that  a 
developing  country  may  wish  to  begin  by 
adopting  one  of  the  lowar  leveb  of  strinoancy 
and  later  successively  adopt  hitler  levaisitf 
stringency.  (Artkle  4) 

UH  ofSiAlaoli  fai  4«  Cn  Part  SS3 

bwofts.  Motor  vehide  safiBty.  Motor 
vdddaa,  Rufabar  and  rubber  products, 
Tlrea. 

In  conaideration  of  the  Coragoing.  49 
CFR  Part  553  ia  amended  as  foUowa: 


PART  Ml    WIIFMAinMO 


1.  The  authority  citation  for  Put  553 
oontiniiaa  to  read  as  follown 


!  49  U.S.C  322, 1657, 30103. 
30122,  30124. 30125, 30127,  30146,  30162. 
32303, 32502. 32504.  32505.  32706. 32001. 
32902. 33103  and  33107;  ddegrtion  of 
audMrity  at  49  CFR  l.SO. 
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2.  Part  553  is  amandsd  by  addiiig  the 
fbllowring  new  Appendix  C: 


AppendfacCloFut 


A.  Pananount  Policy  Goal  Uadertiw  1998 
Qoba]  Agnemeat 


Continaously  improve  nfetjr  and  taek  higb 
lavek  of  nlsty.  paitkulariy  ty  davekipiiig 
and  adopting  new  ^obal  technical 
regulations  reflecting  oooddHatiaD  (rf 
currant  and  antidpitod  tachnok^  and 
safety  problems. 

B.  Other  Policy  Goals 

1.  Adopt  and  maintnin  ijjs.  Standards  that 
fully  meet  the  need  in  the  tJ.S.  for  vehicle 
safety. 

2.  Harmonize  U.S.  standards  with  those  of 
other  countries  or  regions,  perticularly  by 
raising  U.S.  standards  ^  leaet  to  the  level  of 
the  bnt  practices  in  those  otfier  safety 
standanis. 

3.  Enhance  regulatory  effntiveness 
through  regulatory  oooperatkm  with  othw 
countries  and  iqgioas.  tharaby  providing 
greater  safety  {Rotectian  with  available 
government  resources. 

n. 


VeUdeSyaty. 

A.  Summary  trfthe  Proceu  Under  the  1998 
Global  Agreement  for  EMtabUAii^  Global 
Techiacal  RegulatioaB 

1.  Proposal  Stage  <^; 

A  Ccmtracting  Party  enfandts  a  pn^Msal  for 
either  a  harmonixed  or  new  global  technical 
regulation  to  the  Executive  Committee  of  the 
1996  Global  Agreement  (i.e.,  the  Contracting 
Parties  to  the  Agreement).  If  apprc^iiiate,  the 
Committee  then  refers  the  proposal  to  a 
wrarldng  party  of  experts  to  develop  the 
technical  elements  of  the  regulation. 

2.  Reoommendadon  Stage 

M^ien  a  wrarking  party  of  experts 
recommends  a  hannonized  or  new  globel 
tachnifail  regulation,  it  sends  a  report  and  the 
reoommendied  regulation  to  the  Executive 
Committee.  The  Committee  then  deteiminee 
whether  the  recommeodations  are  adequate 
and  considers  the  estri>lishment  of  the 
recommended  regulation. 

3.  Establishment  Stags 

If  die  Executive  Committee  raeches 
omsensus  in  fevor  of  that  reconunended 
globel  technical  regulation,  the  global 
teclmical  regulation  is  estaUished  in  the 
Globel  Registry. 

B.  Notice  of  Annual  Work  Progpxm  of  WPJ9 

Each  year,  NHTSA  will  publish  a  notice 
concendng  the  motdr  vehicle  eefsty,  theft, . 
and  energy  effideacy  aspects  (rf  the  ermual 
program  of  work  far  the  UN/BOTs  Worid 


Forum  far  Hormonixatimi  of  Vefaide 
Regaladons  (WPJt9).  Each  notice  wiU 
indnde: 

1.  A  calendar  of  scheduled  meetingi  of 
WP.29  petticqMnts  and  woridng  portiee  of 
experts,  and  meetings  of  the  Bxeaitive 
Committer,  and 

2.  A  list  of  the  global  technical  regulations 
that 

a.  Have  been  proposed  and  raCBned  to  a 
working  party  of  egqwrts,  or 

b.  Have  been  recommended  by  a  workiog 
party  of  axperts. 

Periodically,  the  notice  will  also  include  a 
raqueot  for  public  comments  on  the  subjects 
for  vrhich  uobol  technical  regulolioiis  should 
be  estridiJbed  under  die  1996  Global 
Agpeemant  The  agaiicy  will  pobliafa  a 
mihaeqiieiit  notioe  identifying  the  priorities 
on  wdiidi  NHTSA  will  focus  in  the  future 
under  the  1996  Global  ApeemenL 

CPubUcMeetingr 

NHTSA  wiU  hold  periodic  public  meetings 
on  its  ecdvitias  under  dw  1998  Qobel 
Agreement  If  die  extent  of  recent  and 
antidpated  significant  developments 
rjim-jwrning  dioee  activities  so  waoant, 
NHTSA  wdll  h(dd  a  public  meeting  within 
the  60-day  period  brtne  each  of  the  three 
sessions  of  WP.29  held  armually.  At  eadi  of 
these  public  meetings,  NHTSA  wUl: 

1.  EUef  the  public  on  the  significant 
developments  that  occurred  at  the  session  of 
WP.29,  die  meetings  of  the  working  parties 
(rf  experts  and  the  meetings  of  the  Executive 
Committee  since  the  previous  public 
meetiiig: 

2.  Bcoed  on  the  availability  of  provisional 
agendas,  inform  the  public  ^ut  die 
signifirant  issues  to  be  addressed  at 
upcoming  session  of  WP.26  and  meetings  of 
the  working  perties  of  experts  and  any  votes 
scheduled  at  the  next  session  of  the 
Executive  Conunittee  on  recommended 
(^obel  technical  regulations;  and 

3.  Invite  public  comment  and  queeti<ms 
ooncaming  dioee  pest  develi^ments  and 
upcoming  issues  and  votes  and  the  general 
podttoas  that  the  U.S.  could  takeraguding 
those  votes,  and  concerning  any  other 
significant  developments  and  upcoming 
matters  relating  to  pending  propoeed  or 
reconmanded  global  technical  regolations. 
Appropriate  agency  officials  will  partidpate 
in  me  public  meetings.  These  public 
meetingB  may  be  held  sep^stely  from  or  in 
conjunction  with  the  agmcy's  quarterly 
meetinfli  on  its  vehide  rulemakiag  and 
researca  and  development  programs,  llw 
agency  may  hold  additional  public  meetingB. 

D.  Notices-Concerning  Individual  Global 
Technical  Reg/thtiiHiB 

1.  Notice  Requesting  Written  Conment  on 
Proiwaed  aobel  Tedmical  Ragnlations 

a.  Pnypoeab  by  the  US.  (See  Figure  1.) 
Before  submitting  a  draft  U.S.  proposal  for 
a  ^obal  tedininal  regulation  to  WP.29, 
NHTSA  will  publish  a  notice  requestix^ 
public  nomments  on  the  draft  pn^Mieed 
dobel  tedmical  regulation.  In  the  ceae  (rf  a 
draft  prapoaal  for  a  harmonixed  global 
technical  regulation,  the  notice  wiU  compare 
diet  regulation  with  any  aodstii^  canqpamile 
U.S.  standanl.  indiiding  the  relative  impects 


of  the  regulation  and  standard.  In  die  caae  of 
a  draft  proposal  for  a  new  ^obal  technical 
regulation,  the  notice  will  generally  discuss 
the  problem  eddreeeed  by  the  prc^wsol,  the 
rationale  for  the  propoeed  approach  far 
addraesing  the  probfem,  and  the  impects  of 
the  proposal  NHTSA  wrill  consider  the 
public  comments  and,  as  it  deems 
appropriate,  revise  the  pn^Msal  and  any  of 
its  supporting  documentation  and  then 
submit  the  proposal  to  WP.29. 

b.  ftopoeatofcyoCanilrocttngPartyoCfcar 
than  the  US.  (See  Figure  2.) 

After  a  proposal  by  a  Contracting  Party 
other  than  the  U.S.  has  been  referred  to  a 
working  party  of  eiqierts  and  has  been  made 
avaiUile  in  English  by  WP.29.  NHTSA  %vill 
make  the  draft  pn^Msal  available  in  the  DOT 
docket  {http-J/dms.dot.gov/).  The  ^ency  will 
then  pidilish  a  notice  requesting  pid>lic 
conunent  on  the  draft  proposal  and  will 
consider  the  conunents  in  developing  a  U.S. 
position  on  the  proposaL 

2.  Notice  Requesting  Written  Comment  on 
Recommended  Global  Technical  Regulations 

If  a  working  party  of  ejqMTts  recommends 
a  global  technical  regulation  and  sends  s 
report  and  the  reconunended  regulation  to 
the  Executive  Committee,  NHTSA  will  make 
an  English  language  version  of  the  rqwrt  and 
the  r^ulation  available  in  the  DOT  docket 
[http://dm8.dot.gov/)  after  they  are  made 
available  by  WP.29.  The  agency  will  publish 
a  notice  requesting  puWc  comment  on  the 
report  and  regulation.  Before  partidpating  in 
a  vote  of  the  Executive  Committee  regarding 
the  estahHshment  of  the  regulation,  ^ 
agency  will  consider  the  comments  and 
devdop  a  U.S.  position  on  the  recommended 
tedmical  reguletion. 

3.  Notice  Requeeting  Written  Comment  on 
Established  Global  Technical  Regulations 

If  a  global  technical  regulation  is 
established  in  the  Global  Registry  by  a 
consensus  vote  of  the  Executive  Committee, 
and  if  the  U.S.  voted  for  establishment, 
NHTSA  will  publish  a  notice  requesting 
public  comment  on  adopting  the  regulation 
as  a  U.S.  standard.  Any  dedsion  by  NHTSA 
whether  to  issue  a  final  rule  adopting  the 
regulation  or  to  issue  a  notice  tominating 
considaratiori  of  that  regulation  wrill  be  rnode 
in  accordance  with  applicable  U.S.  law  and 
only  after  careful  consideration  and  analysis 
of  public  comments. 

E.  Avaikdtility  of  Documents 

As  we  obtain  English  versions  of  key 
documents  relating  to  motor  vehide  safety, 
theft  or  energy  conservation  that  an 
generated  under  the  1998  Agreement  (e.g., 
propoeals  r^erred  to  a  worldng  party  of 
experts,  and  reports  and  recommendations 
issued  by  a  working  party),  we  will  piece 
them  in  the  intamet-acceeaiUe  DOT  docket 
Vtttpy/dmsuhtgov/).  Within  the  limits  of 
available  resources,  we  will  also  place  the 
documents  on  an  intemetional  activities  page 
that  will  be  induded  in  our  Website  [httpJ 
/wwwjthtaojioLgov/carB/rules/inteniational/ 
indexJitml). 
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lacuad  on  August  17. 2000. 
L.ldk«rt9MllHk 
ExBcuthw  Dinctot. 
[FR  Doc.  00-21450  Filed  fr-22-00:  BAS  am] 
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DEPARTMENT  OF  COMMERCE 
NhoimI  Ooewilc  Mid  Atmoepheric 


50CFRPwt«22 

[Doetal  Na  000602120-(tt15-02;  LD. 
MIOOOE] 


FWMrlee  of  ttw  CwMmmi,  Gulf  of 
Mnleo,  andSoutti  AMMNIe;  SiwppMw 
Oraupor  Ftahory  off  ttw  Souttioni 

t12 


AOBCV:  National  Marine  Fiaheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Adminiatiation  (NCAA). 
Commerce. 
action:  Final  mle. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implemfflit  Amendment  12  to  the 
FiuMiy  Management  Plan  for  the 
Sna|iper<koiq>er  Fishery  of  the  South 
Atlantic  Region  (FMP).  This  rule  limits 
the  harvest  and  possession  of  red  porgy 
in  Of  from  the  endusive  economic  xone 
(EEZ)  off  the  southnn  Atlantic  states  to 
specified  inri«i<mhil  catch  amounts, 
adds  to  the  parameten  that  may  be 
established  or  modified  via  the  FMFs 
framework  procedure  fior  regulatory 
acQustments  (framework  («m»dure),  and 
modifies  the  snapper-grouper  limited 
access  system  to  allow  transfars  of  a 
trip-limited  permit  among  vessels 
owned  by  the  same  person  regardless  of 
vessel  size  Qength  and  tcmn^e).  The 
intmded  effict  is  to  potect  and  rebuild 
the  currently  overfished  red  porgy 
resource;  to  facilitate  timely 
inq>lementation  of  measures  fiar  the 
protectibn  of  snapper-grouper  estimtial 
fish  habitat  (Q^  and  essential  fish 
habitat  areas  of  particular  conoam  (EPH 
HAPCs)  through  the  framework 
procedure;  and  to  remove  an 
unnecessary  restriction  on  die  transfcr 
of  snapper-grouper  trip-limited  permits. 
OATO:  This  final  rule  is  effactive 
September  22, 2000,  except  tor  the 
amwndmwnts  to  $§622.39(dKlNvi), 
622.39(dX2),  and  622.44(cM4Xi)  which 
are  efliBClive  August  29, 2000. 

AOONnaeB:  Copies  of  the  final 
regolatonr  fleodbility  analyBis  (FRFA) 
n&qr  be  oMained  from  the  Soudieast 
Rational  Office,  NMFS.  9721  Executive 
Center  Drive  N..  St  Petersburg,  FL 
33702.  Comments  regarding  me 
collecl  iiMi-irf-inlhriq^iftfffi  requirements 
oontained  in  diis  rule  should  be  sent  to 
F/SER22,  Soudieast  Regional  Office, 
NMFS,  9721  Executive  Center  Drive  N., 
St  Petersburg.  FL  33702.  and  to  die 
Office  of  Infarmatitm  and  Regulatory 
Aftdrs,  Office  of  Management  and 


Budget  (OMB),  Washington.  DC  20503 
(Attention:  NOAA  Desk  Officer). 
Comments  on  any  ambiguity  or 
unnecessary  complexity  arising  from  the 
language  used  in  this  rule  should  be 
directed  to  the  Southeast  Regional 
Office,  NMFS.  at  the  above  address. 
RM  RMTNER  WronMATIOM  CONTACT:  Dr. 
Peter  J.  Eldridge.  727-570-5305;  &x 
727-570-5583;  e-mail 
Peter£ldridge9noaa.gov. 

SUFPLBCNTARY  MRNWATION:  The 
snapper-groupw  fishery  off  the  southern 
Atlantic  states  is  managed  under  the 
FMP.  The  FMP  was  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  (Council)  and  approved  and 
implemented  by  NMFS  under  the 
audiority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  fay 
regulations  at  50  CFR  part  622. 

On  April  19.  2000.  NMFS  announced 
the  availability  of  Amendmeot  12  and 
requested  comments  on  the  amendment 
(65  FR  20939).  A  proposed  rule  to 
implement  the  measures  in  Amendment 
12.  Mrith  a  request  for  comdients  through 
July  6. 2000,  was  published  on  June  6, 
2000.  (65  FR  35877).  NMFS  ^proved 
Amendmmt  12  on  July  19, 2000.  The 
background  and  rationale  for  die 
measures  in  the  amendment  ud 
proposed  rule  are  contained  in  the 
preamble  to  the  proposed  rule  and  are 
not  repeated  here. 

The  red  porgy  resource  is  overfished. 
In  an  emeigency  interim  rule  ^IR) 
published  September  3, 1999  (64  FR 
48324),  NMFS  prohibited  the  harvest 
and  possession  of  red  porgy  in  or  from 
the  EEZ  off  the  southern  Atlantic  states. 
NMFS  extended  the  prdiibitian  on 
harvest  and  possession  of  red  porgy 
through  August  28. 2000  (65  FR  10039. 
February  25, 2000).  The  detailed 
analysis  that  led  to  the  ccmdusion  that 
the  red  pragy  resource  is  overfished  was 
summarised  in  the  EIR  (64  FR  48324) 
and  is  not  repeated  here. 


Comoient  1:  Oaa  commenter  supports 
the  management  measures  in 
Amendment  12  ami  notes  that  the 
management  actions  fatave  over  a  50- 
peroent  probability  of  rebuilding  the  red 
porgy  resource  during  die  specified 
rebuilding  time  frame.  Tte  rawnnumtar 
believes  uat  IIm  actioos  taken  in 
Amendment  12,  coupled  widi  the 
limited  entry  provisions  of  Amendment 
8,  an  more  than  adequate  to  address  the 
Council's  concerns  with  red  porgy.  The 
nnmmentwr  opposes  an  extension  of  the 
harvest  moratorium,  as  established  by 
the  emergency  intaiim  rule,  because 
continuing  the  moratorium  would  result 


in  excessive  discard  mortality  of  red 
porgy  due  to  die  depth  at  vdiich  fidi  are 
cqitored  (depending  upon  the  depth 
caught  many  or  most  fish  are  dead 
when  brou^  to  the  boat).  Tlie 
oommentar  notes  that  the  byc^ch 
allowance  will  provide  valuable  size 
and  age  information  which  can  be  used 
to  evaluate  the  effectiveness  of  the 
rebuilding  program  ku  red  porgy.  Also, 
the  commenter  suggests  that  anecdotal 
accounts  by  North  Carolina  fishermen 
indicate  diat  die  red  porgy  resource  may 
not  be  in  as  serious  an  ovarfLshed 
condition  as  indicated  in  die  most 
recent  NMFS  stock  assessment 

Aaspanss:  NMFS  agrees  that  the 
manegHmant  meMuwut  in  Anmn«liii«tit 
12  should  lead  to  recovery  of  the  red 
porgy  resource  within  the  prescribed 
sto^  rebuilding  time  frame. 
Spedfically,  if  cme  assumes  a  total 
release  mortdity  of  18  percent  there  is 
over  a  75-peroent  probability  that  the 
manwawmant  maesunM  in  Amwnrfmwnt 
12  will  result  in  a  complete  recovery  of 
the  red  porgy  issouroe  urithin  the 
prescribed  rabuildiiig  period.  NMFS 
also  believes  that  the  infimnation 
obtained  from  sanyiiing  the  catcJi 
associated  widi  die  bycatdi  allowance 
will  provide  nsaful  informatian  on  the 
size  and  age  structure  of  the  red  pmgy 
resource  as  it  recovers.  These  size  and 
age  data,  along  widi  limited  fishery- 
independent  information,  %rill  allow  the 
Council  (and  NMFS)  to  evaluate  the 
status  of  the  recovery  of  the  red  pcsgy 
resource  every  2  years  and  propose 
mprqiriatB  manMBment  actions  based 
upon  the  assessedcondition  of  the 
resource.  Tlie  bycatch  allowance  should 
mitigate  some  of  the  temporary,  negative 
ecanomic  impacts  on  headboats  and 
nommerdal  vesseb.  while  allowring  die 
red  porgy  resource  to  recover  within  the 
prescribed  time  frame.  As  for  the 
oomimwit  that  red  pragy  is  not 
overfished,  see  response  to  Camment  4. 

Comment  2:  The  Environmental 
Protection  Agency  (EPA)  cxmunented  on 
die  final  supplemiBntal  environmental 
impac:t  statement  for  Amendment  12. 
While  EPA  sumiorts  Amendment  12 
overall  (indudfaig  the  14-inch  (35.6-cm) 
mininiiim  gixB  limit,  the  cme  fish 
recreational  beg  limit  die  one  fiah  per 
person  possesricm  limit  for  diarter  and 
amunerdal  vessels  during  the  period 
January  through  ^pril,  and  the 
Council's  intent  to  review  the  status  oi 
the  red  porgy  resomoe  every  two  years, 
it  prefins  to  in«<n*»<ii  the  moratorium  on 
harvest  and  possession  of  red  porgy  (no 
nommercial  trip  limit),  as  inqimiiented 
under  die  emergaiiCT  regulatimis.  EPA 
referenoee  the  possible  adverse  inqiacts 
on  stodt  recovery  of  the  bycatch 
allowance  and  notes  that  die  stodc 
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reoovety  period  of  rad  poigy  should  be 
shoarter  with  a  harvest  moiatorituii. 

AefponsR  While  NMFS  agrees  that 
harvest  moratarium  could  result  in  a 
quicker  recoveiy  of  red  poigy,  the 
commocial  tr^  limit  will  still  allow  the 
resource  to  recover  during  the 
prescribed  stock  rebuilding  time  frame. 
Additionally,  NMFS  believes  titot  the 
bjrcatch  alloivance  will  provide  usefiil 
information  for  sdeaotists  to  evaluate  the 
rate  of  recovery  of  this  resource  and  that 
it  will  mitigate  some  of  the  temporary, 
negative  ecommic  im|Mcts  on 
headboats  and  commercial  vessels.  As 
noted  before,  depending  upon  the  dq>th 
caudit,  many  or  most  red  poigy  are 
dead'¥^ien  brou|^t  to  the  boat 

Comment  3:  Two  oommmters  support 
the  management  measures  in 
Amendment  12,  but  reconunend  that  the 
conuneicial  trip  limit  be  increased  from 
50  to  100  lb  (22.7  to  45.4  kg). 

Response-.  Under  the  Magnuson- 
Stevens  Act.  NMFS,  when  reviewing  an 
FMP  amendment  proposed  by  a 
Council,  can  only  approve  or 
dis^yprove  a  management  measure,  it 
can  not  alter  it  Hius,  NMFS  can  only 
^prove  or  dis^prove  the  50-lb  (22.7- 
I^  commercial  trip  limit  in 
Amendment  12.  It  cannot  change  it 

Comment  4:  Six  oommentars  qppose 
the  conservation  measures  in 
Amendment  12  because  they  believe 
that  the  red  votm  resource  is  not 
overfished,  mat  large  red  poigy  are 
abundant  and  that  red  poigy  caught  in 
deep  water  Mdll  not  survive  (i.e.. 
whatever  conservation  measures  are 
established,  they  will  not  prevmt  this 
bycatch  mcvtality).  They  pi^br  no  trip 
limit 

-  AesfMnae:  The  Council  and  NMFS 
agree  that  many  red  poigy  that  are  taken 
in  deep  wrater  may  not  survive.  It 
follows  that  these  dead  fish  %nll  not 
help  the  resource  to  recover  and  would 
be  considflrad  wasted  if  not  utilized. 
The  Council  considarad  this  and,  in  part 
to  prevent  such  waste,  allowed  a  1-fish 
recreational  bag  limit  (yev-round)  md  a 
50-lb  (22.7-kg)  commareial  trip  limit 
from  May  through  December. 
Additionally,  die  commercial  trip  limit 
will  provide  fishery-dependent  data  that 
will  aUow  scientists  to  evaluate  the 
status  of  recovery  of  the  resource.  The 
Council  and  NMFS  disegrse  widi  the 
bdief  that  red  porgy  are  not  overfished. 
NMFS'  1090  stock  assessment  deariy 
shows  that  red  poigy  are  overfished  and 
that  diere  is  a  cuar  need  to  rebuild  this 
rBflouioe.-Coinmflrcial  and  recreational 
landings  have  declined  substantially.  A 
failure  to  act  at  diis  time  wofUd 
exacerbate  the  resource  dedine  as  older 
fish  die  and  are  not  replaced  by  sroungm 
fish.  Farther,  national  standard  1  of  the 


Magnuson-Stevens  Act  requires  that 
conaarvation  and  management  i 
prevent  overfishing  M^e  achieving,  on 
a  omtinuing  basis,  the  optimum  yield 
from  each  fishery. 

Ctmanent  5:  Tiiree  commenters 
wanted  to  subdivide  die  South  Atlantic 
EEZ  into  several  zones  andhave 
difibrent  management  measuiei  far  each 
zone.  They  infarred  that  one  zone  could 
be  off  Gecogia  and  Florida  and  another 
coidd  be  off  South  Carolina  and  North 
Carolina. 

AesponsR  The  red  poigy  resource  is 
managed  as  one  stock  tiuoug^iout  the 
South  Atlantic  region.  Although  adults 
may  not  move  great  distances,  they 
q)peer  to  move  inshore  and  ofbhore 
depending  up<Hi  environmental 
conditions.  Furdier,  eggs  and  larvae  do 
move  depending  \xpaa  pre\wiling 
cunents.  Catch  infbrmaticm  indteates 
that  the  abundance  of  red  porgy  has 
bem  reduced  more  or  less  over  the 
entire  area,  even  though  the  center  of 
abundance  appears  tobe  in  the  northern 
portion  of  the  re|don.  Given  that  die  best 
available  scientific  infrnmation 
indicates  that  these  is  only  one  stock  of 
red  porgy,  national  standard  3  (rf  the 
Magnuson-Stevens  Act  requires  that  to 
the  extant  practicable,  the  individual 
stock  of  fisn  be  managed  as  a  unit 
tfarou^out  its  range.  Because  filling 
zones  were  not  included  included  in 
Amendment  12,  they  are  not  addressed 
further. 

CoDunent  0:  Four  hundred  and  ninety 
identical  comments  were  received  from 
individuals.  They  stated  that  die 
moratcnium  on  harvest  of  red  poigy  (as 
established  by  the  emergency  rule) 
should  be  continued  and  that  the  50-lb 
(22.7-kg)  commercial  trip  limit  and  1- 
fish  recreational  bag  limit  in 
Amendment  12  shoiUd  be  disapproved. 
They  reomimended  that  "no  tun" 
zones  be  established  where  fisUng 
would  not  be  allowed.  Finally,  they 
recommended  that  an  interim  rule  be 
issued  that  would  prevent  any  harvest 
of  rad  poigy  should  NMFS  be  unable  to 
implement  Amendment  12  prior  to  the 
expiration  of  the  emmgency  interim  rule 
on  August  28, 2000. 

Responae:  Amendment  12  does  not 
contain  a  management  measure  to 
implement  "no  take"  zones,  so  such  a 
measure  cannot  be  approved  and 
implemented  under  Amendment  12. 
Ccmaequently,  this  comment  is  not 
addressed  further.  At  diis  time,  it 
appears  diat  the  approved  measures  of 
Amendment  12  to  consenre  and  rebuild 
the  red  porgy  resource  can  be 
implemented  prior  to  the  e)qpirati<mof 
the  current  EIR.  If  this  expectation 
changes,  NMFS  will  consider 
implementing  an  interim  rule  to  ensure 


that  red  porgy  are  not  further  '^ 

overfished. 

Red  porgy  are  one  of  several  species 
that  oociD  in  relatively  deep  water. 
Thus,  fishing  for  other  species  at  those 
dqrths  will  result  in  an  incidental 
bycatch  of  red  poigy.  Most  fish, 
inrlnding  red  p(»gy.  that  are  hooked  in 
deep  wrater  and  hauled  to  the  surface 
will  not  survive^  The  1-fish  recreational 
bag  Umit  and  die  50-lb  (22.7-kg) 
cMnmercial  trip  limit  will  allow 
recovery  of  this  resource  acrording  to 
the  approved  stock  rebuilding  plan.  In 
addition,  those  fish  caught  and  retained 
as  bycatch  will  provide  usefol 
information  on  the  size  and  age 
structure  of  the  red  p<Hgy  resource.  This 
iniiDrmation  will  facilitate  the 
determination  of  the  effectiveness  of  the 
rad  porgy  stock  rebuilding  program. 
Additionally,  the  bycatch  allowance 
will  mitigate  the  temporary,  economic 
hardship  on  fishermen  due  to  the 
reduced  harvests. 

Comment  7:  Three  commenters 
recommended  that  NMFS:  (1)  issue  an 
interim  rule  extending  the  closure  of  the 
red  pwgy  fisheiy  imtu  long-term 
management  measures  are  inuplemented 
that  will  deariy  prevent  overnshing. 
minimize  bycafam,  and  help  the 
population  rebuild;  (2)  disapprove 
Amendment  12  and  return  it  to  the 
Council  for  revision  of  the  50-lb  (22.7- 
kg)  commercial  trip  limit  for  May  1 
through  December  31,  the  1-fish 
commercial  trip  (possession)  limit  for 
January  throu^  April,  and  the  year^ 
round  1-fish  recreetional  bag  limit  in 
accordance  with  die  precautionary 
approach  to  fisheries  management  and 
(3)  require  the  Council  to  estaUish 
marine  reserves  to  prevent  bycatdi  of 
red  porgy.  They  commented  that  an 
interim  rule  should  be  in  place  prior  to 
the  e}q>iration  of  the  current  emeigency 
rule  on  Ausust  28,  2000.  Further,  thi^ 
commented  that  Amendment  12  will 
not  prevent  overfishing  and,  thus, 
violates  national  standard  1.  They  also 
believe  that  Amendment  12  will  not 
minimize  bycatch  and  may  actually 
increase  bjrcatch  in  violation  of  national 
standard  9.  Also,  they  commented  that 
Amendment  12  may  violate  the 
rebuilding  requirements  of  the 
Magnuson-Stevens  Act  for  overfished 
stodcs  because  it  adopts  an  18-year 
rebuilding  schedule.  They  believe  it 
may  be  pMsible,  in  some  instances,  to 
rebuild  the  stock  within  10  years. 
Finally,  they  commented  that  NMFS' 
alleged  position  in  favor  of  Amendment 
12  resuUed  in  private  discussions 
among  Council  staff  and  others  and  that 
diere  wras  no  public  involvement  or 
access  to  diese  discussions,  vdiich,  they 
fiirdier  allege,  resulted  in  NMFS 
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changing  its  position  from  opposing  to 
supporting  the  measures  in  Amendment 
12.  They  also  stated  that  all  infonnation. 
including  a  scientific  assaesment  of  the 
management  measures  and  alternatives 
in  Amendment  12,  should  have  been 
made  available  to  the  public  priw  to 
peimanent  rulemaking. 

Response:  Because  of  the  complexity 
of  these  comments,  a  brief  chronology  of 
evmts  is  provided  to  orient  the'  reader 
regarding  the  issues.  In  Mardi  1999.  the 
Council  received  NMFS'  comprehensive 
assessmmt  of  the  red  poigy  resource, 
which  showed  that  overfishing  was 
occurring  and  that  conservation 
measures  were  required.  The  f^mincil 
requested  that  NMFS  issue  an  EIR  to 
prohibit  all  harvest  and  possession  of 
red  porgy,  and  immediatdy  began 
development  of  Amendment  12  that 
would  establish  permanent  measures  to 
prevent  overfishing  and  to  rebuild  the 
overfished  resource.  Based  on  the 
Council's  request  and  the  condition  of 
the  red  poigy  resource.  NMFS  issued  an 
EIR.  effective  September  8. 1999. 
through  Much  1. 2000.  Because  of  the 
shortage  of  time  and  the  need  to 
safeguard  the  red  poigy  resource,  the 
Council  took  final  action  on 
Amendment  12  at  its  December  1999 
meeting  and  also  requested  that  the  EIR 
be  extended  through  August  28. 2000. 
At  its  December  1999  meeting,  the 
Council  was  briefed  on  the  likely 
economic  consequences  of  the  red  pogy 
harvest  moratorium,  received  input  on 
b3rcatch  mortality  of  red  poigy  firam  its 
Snapper<kouper  Advisory  Panel  and 
othos,  discussed  the  NMFS  stock 
assessmmt,  and  heard  various  opinions 
conoeiiiing  the  status  of  the  resource. 
During  the  meeting,  the  NMFS  Regional 
Administrate  (RA)  commented  that  he 
8iq>ported  rebuilding  the  red  porgy 
resource  but  that  NMFS  had  not  taken 
a  position  on  a  harvest  maratmium 
under  Amendmrait  12.  if  that  wras  the 
Council's  preferaed  dioice.  After 
considering  all  of  the  above  factors,  the 
Council  adopted  the  measures  in 
Amendment  12  at  its  December  1999 
meeting,  with  the  eoqiectation  that  the 
rad  pmgy  resource  would  raoovn  from 
its  currently  overfished  state  within  the 
prescribed  recovery  time  frame. 
Subsequent  to  tike  Council's  December 

1999  meeting  and  prior  to  its  March 

2000  meeting,  discussions  continued 
among  NMFS  and  state  *r<wititts 
regarding  the  red  poigy  data  and 
assessment  assumptions.  In  particular, 
scientists  and  managers  scrutiniaed  two 
different  growth  rates  ibr  red  pai|^  and 
considered  wdiether  fishing  eSbftnad 
declined  in  recent  years.  NMFS  then 
held  a  conferanoe  call  among  Council    ' 


staff,  NMFS  staft  and  state  personnel  to 
identify  issues  of  ccmcem  and  to 
determine  whether  these  issues  should 
be  reviewed  by  the  Council  at  its  March 
2000  meeting.  The  ooniiBrence  call 
results  were  discussed  at  the  Council's 
Sn^per<kouper  Committee  meeting  on 
Match  8, 2000,  as  well  as  at  the  Council 
meeting  on  March  9, 2000.  Primarily, 
these  discussiim  wrero  regarding  the  age 
and  growth  model  used  in  the  virtual 
popuiatitm  analysis,  recmt  levels  of 
fishing  effort,  and  possible  Council 
action,  given  the  present  stetus  of  the 
scientific  information.  (This  is 
summarized  on  page  65  of  the  Council 
minutes  from  its  Kfatch  2000  meeting.) 
As  a  result  of  this  discussion,  the  RA 
stated  that  he  woidd  encourage  the 
scientists  to  meet  and  Hi^ir^upt  the 
scientific  issues,  perfnm  whatever 
analj^ses  are  appropriate,  and  obtain  a 
peer  review  of  any  analyses  outside  the 
NMFS  Soudieest  Region.  He  also 
suggested  that  the  Council's  Scientific 
and  Statistical  Committee  review  any 
new  infonnation  and  analyses, 
preferably  befr»e  the  Council's 
September  2000  meeting.  In  summary. 
Council  members  had  an  opportunity  to 
discuss  publicly  these  red  porgy 
scientific  and  related  managmnent 
issues  and  take  any  further  necessary 
and  t^prc^riate  action  at  their  March 
2000  meeting.  In  this  context,  it  should 
be  noted  that  the  Council  took  final 
action  cm  Amendment  12  at  die 
December  1999  meeting,  sulqect  to  the 
understanding  that  it  would  consider 
and  address  any  critical  comments 
received  tm  the  draft  supplemental 
mvironmental  impact  statement  at  the 
March  2000  meeting. 

The  statement  that  NMFS  imderwent 
an  "appasBat"  change  of  view  regarding 
the  management  measures  in 
Amendment  12  is  incarrect  As  noted 
previously,  the  Council  took  final  action 
at  the  December  1999  meeting. 
Subsequently,  a  discussion  among 
NMFS  and  state  sdentisto  revealed 
difiarences  of  opinion  oonooning  the 
data  base  and  interpretation  of  the  1999 
stock  assessment  'The  RA  was  aware  of 
this  discussion  and  attempted  to 
determine  whether  there  were  issues 
dial  should  be  brought  to  the  attmtion 
of  the  Council  at  ito  Kfarch  2000 
meeting.  As  previously  esqpkuned.  the 
resulting  oonfaienoe  call  was  fully 
described  for  the  public  at  the  Council's 
March  2000  meeting,  and  the  RA 
described  a  course  of  action  to  improve 
the  red  poigy  data  base  so  that  the 
Council  could  take  approfniato  action  in 
the  future,  should  it  be  required.  It 
should  be  noted  that  NMFS  does  not 
make  dedsions  to  ^>piove  or 


disapfnove  managemmt  measures 
prt^oeed  by  the  Council  until  after 
conridering  die  public  comment 
received  on  such  measures  duriag 
Secretarial  review,  as  provided  by  the 
Magnuson-Stevens  Act  In  this  case,  the 
puuic  commwnl  period  for  the 
amendment  ooded  on  June  19. 2000;  the 
puUic  comment  period  for  the  pn^iosed 
rule  mded  onjuly  6. 2000.  Uniur 
Magnuson-Stsvens  Act  provirions^ 
NA^  was  rsqaized  to  take  final  action 
on  Amendment  12  no  later  than  July  19. 
2000.  Amendment  12  does  not  contain 
a  management  measure  to  implement 
"no  take"  zones,  so  such  a  measure  can 
not  be  q>imived  and  implemented 
under  Amendment  12.  Although  both 
the  Council  and  NMFS  believe  that  "no 
take"  zones  can  be  an  appropriate 
management  tool.  Amendment  12  does 
not  address  than.  Consequendy.  this 
comment  is  not  addressed  further. 

At  this  time,  it  appeers  that 
pmmanent  measures  to  rebuild  the  red 
ptHgy  resource  can  be  implemented 
prior  to  the  expiration  of  the  current 
ER. 

Hie  best  scientific  information 
available,  including  the  NMFS  1999 
stock  assessment  indicates  that  the  red 
porgy  resource  could  not  be  r^uilt 
within  10  years,  even  with  a  harvest 
moratoriuuL  Because  of  this,  the 
Council  selected  and  NMFS  suppcwta 
the  18-year  rebuilding  schedule  baaed 
on  advice  from  die  Southeast  Fisheries 
Science  Center.  As  noted  earlier,  both 
the  Council  and  NMFS  will  be 
evaluating  new  infrHmation  at  least 
every  2  years,  and  acting  accordingly  to 
ensure  tnat  the  resource  recovers  in 
accordance  with  the  established  stock 
rebuilding  plan.  Amendment  12  is 
consistent  with  natftig"!  standards  1 
(prevent  overfishing  and  achieve 
optimum  yield  on  a  amtinuing  basis) 
and  9  (minimize  bycatch  to  the  extent 
practicride)  because  there  is  no  practical 
way  to  eliminate  bycatch  in  the  multi- 
species  sn^per-groiqMr  fishery  that 
harvest  red  poigy.  Nonetheless,  the 
Council  and  NMFS  encourage  fishermen 
to  change  location  should  they 
encounter  red  p«gy.  so  that  bycatch 
and  bycalch  mortality  can  be 
minimized.  Since  the  m^ority  of 
incidentally  taken  red  porgy  will  be 
dead  when  cultured,  measurementa 
from  these  inoividuals  can  be  used  to 
obtain  size  and  age  drta. 

dunmeitf  ft  Two  commenters 
e^qpressed  ooncerh  that  the  wosdii^  of 
the  commercial  trip  limit  section  of  die 
proposed  rule,  $622.44(cX4Mii). 
appeared,  indiiecdy,  to  include 
charterfaoats  and  haadboata  in  the 
commercial  oategoiy,  thus.  JwiritHng 
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them  to  the  commercial  trip  limit  from 
Mmr  through  Deoenubflr. 

nespoiuK  The  applicability  of 
commercial  trip  limits  is  addressed  in 
the  introductoty  text  of  §  622.44(c), 
which  states  that  the  vessel  trip  limits 
^pply,  provided  persons  aboard  the 
vessel  are  not  simiect  to  the  b^  limits. 
Vessels  operatinfi  as  charteifaoats  or 
headboats  are  nrnject  to  the  bag  limits; 
therefore,  die  commercial  trip  umits 
would  not  apply. 


The  Administiatar,  Soudiaast  Rsgion, 
NMFS  determined  that  Amendment  12 
is  necessary  for  die  cansenratiom  and 
management  of  the  snimpergrcnqMr 
fisheiy  off  die  South  Auantlc  states  and 
that  it  is  consistent  with  die  national 
standards  of  the  Magnnson-Stevens  Act 
and  other  applicable  law:s- 

This  final  rule  has  been  detennined  to 
be  significant  for  purposes  of  Executive 
Order  12866. 

The  Cmmcil  prepared  a  final 
supplemental  environmental  impact 
statement  for  the  FMP;  a  notice  of 
availability  was  pdblished  on  May  12. 
2000  (65  FR  30587). 

Hie  amendment  implemented  by  this 
final  rule  was  prepared  hy  the  Cmmnj} 
and  sulmitted  to  NMFS  for  review, 
approval,  and  implementation  under 
authori^  of  the  Magnuson-Stevens  Act. 

An  imtial  regulatory  flexibility 
analysis  (IRFA)  was  prepared  for  the 
proposed  role.  The  acticms  having  an 
economic  impact  on  small  entities 
include  restricting  commercial  lanrfinga 

of  red  porgy  to  a  mavitnnm  of  50  lb 

(22.7 1^  per  trip  from  May  through 
December,  prohibiting  the  sale  or 
purchase  of  red  porgy  from  January 
.  through  April,  reducing  the  bag  Umit 
from  5  to  1  red  porgy  per  person  per  day 
or  per  trip  (whichever  is  more 
restrictive)  and  allowing  the  owner  of  a 
vessel  having  a  225-lb  (102-kg)  trip- 
limited  permit  for  snapper-grouper  to 
transfer  the  pennit  to  a  larger  vessel 
under  the  same  ownership.  An  FRFA 
based  oo  the  IRFA  and  on  the  public 
comments  received  on  the  proposed 
rule  and  the  IRFA  was  pre^red.  A 
summary  of  die  FRFA  follows. 

There  are  about  1.200  fidiing  craft 
(boats  and  vessels  combined)  that  are 
operated  by  entities  that  hold  permits 
for  commercial  snapper-grouper  fishing, 
and  all  such  entities  are  conddered  to 
represent  small  business  entities.  About 
330  of  the  fishing  craft  have  a  history  of 
red  porgy  landings,  and  of  these,  about 
270  are  determined  to  be  dirscdy 
impacted  by  the  proposed  actions.  The 
average  lei^ith  of  these  fishing  craft  is 
37.2  ft  (11.4  m);  they  generate  annual 
average  gross  revenues  of  about  $42,000, 


and  have  net  operating  revenues  of 
about  $29,000  per  year.  The  1-fish  bag 
limit  will  afiact  about  33  headboat 
operations  that  are  also  defined  as  small 
business  entities.  Tba  headboats  have  an 
averaoe  Imgthof  63  ft  (19  m),  involve 
a  total  capital  investmmt  of  $220,000, 
and  generate  annual  average  gross 
revenue  of  about  $123,000.  No 
additional  repwting,  record  keming.  or 
othar  compliance  requirements  by  small 
entities  are  contained  in  the  final  rule. 

NMFS  received  about  500  comments, 
of  which  490  were  identical,  oa  the 
pn^Msed  action.  The  comments  that 
alluded  to  economic  impacts  on  small 
entities  genendly  suggested  that  the  red 
poKV  resource  was  in  better  biolog^ 
coamtion  than  indicated  by  the  Council 
and  NMFS  and  that  the  restrictions  on 
aHnmerdal  harvest  woe  too  severe. 
NMFS  disapeed  with  the  comments 
about  the  condition  of  the  red  porgy 
stocL  However.  NMFS  pointed  out  that 
while  the  emergency  rule  did  not  allow 
any  level  of  take,  the  final  rule  does 
allow  for  stnne  level  of  commercial 
incidental  catch  and  allows  for  some  red 
poigy  to  be  harvested  by  customers  of 
ror-mre  vessels.  NMFS  indicated  that 
the  level  of  take  allowed  by  the  final 
rule  will  help  mitigate  the  negative 
economic  impacts  from  the  rule.  There 
were  no  chaiuns  to  the  proposed  rule 
that  resulted  frompublic  comments. 

The  Council  denned  the  red  porgy 
actions,  including  the  commercial  trip 
limit,  the  seasonal  prohibition  on  sale  or 
purchase,  and  the  1m^  limit,  as  a  single 
action  and  considered  three  alternatives 
.  to  the  action.  One  alternative  was  the 
status  quo.  Status  quo  is  considered  to 
be  the  set  of  management  regulations  in 
place  before  NMFS  took  an  interim 
emergency  action  to  close  the  fishery  for 
all  users  while  a  permanent  change  in 
the  regulations  was  being  considered. 
Aldiough  the  status  quo  would  have  no 
short-tenn  negative  economic  impacts 
on  small  entities,  it  vras  rejected  because 
the  Magnuson-Stevens  Act  specifically 
requires  the  Council  to  tabs  actions  to 
rebuild  this  severely  overfished  fishery. 
Another  rejected  alternative  would 
prohibit  all  commercial  and  recreational 
fishing  for  red  porgy.  The  Council 
rejected  this  aUamative  because  of  the 
increased  short-term  negative  impacts  of 
a  total  and  indefinite  prohibition  oa  all 
fishing  fior  red  poigy.  Hie  other  r^ected 
alternative  was  to  adopt  the  commercial 
trip  limit  of  50  lb  (22.7  kg),  but  not  to 
hmre  a  iwasonal  prohibition  on  sale  or 
purchase  or  a  reduction  in  the  bag  limit 
The  Council  rejected  this  altamative 
because  the  biological  analyses 
indicated  that  a  more  restrictive 
approach  vras  necessary  to  meet  the 
specific  goal  of  rebuilding  die  red  poigy 


stock  Mrithin  an  18-]rear  period.  The 
status  quo  was  considered  as  an 
alternative  to  the  action  to  allow  the 
owner  of  a  vessel  with  a  trip-limited 
pennit  for  sniper-grouper  to  transfer 
the  pennit  to  a  krger  vessel  under  the 
same  ownership  faut  was  rejected 
because  it  was  not  the  Coxmcil's  original 
intent  to  have  that  transfer  restriction. 

The  primary  fishery  management  plan 
objective  addressed  1^  the  rule  is  the 
ol^ective  to  "Prevent  overfishing  in  all 
species  by  mntntaining  the  Spawning 
potential  ratto  (SPR)  at  or  above  target 
levels."  The  rule  is  needed  because  the 
red  porgy  stock  is  severely  overfished 
and  the  Magnuson-Stevens  Act  requires 
the  Council  and  NMFS  to  take  action  to 
resolve  the  overfished  status  of  the 
StocL 

Cc^ies  of  the  FRFA  are  available  (see 

The  amendments  to 
§$622.39(d)(lKvi)  and  622.39(d)(2) 
establish,  respectively,  a  daily  bag  limit 
of  (me  red  porgy  per  person  per  day  and 
a  possesston  limit  of  one  red  poigy  pet 
person  per  day  or  one  per  trip, 
whichever  is  more  restrictive.  The 
amendment  to  §  622.44(c)(4)(i) 
establishes  a  50-Ib  (22.7-kg)  commercial 
trip  limit  for  red  porgy,  from  May  1 
through  December  31  each  year.  All 
three  of  these  amendments  relieve 
restrictions  on  fishers  relative  to  the 
regulations  prohibiting  all  harvest  of  red 
porgy  that  have  been  in  place  since 
September  8, 1999. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
sid^ect  to  a  penalty  for  milure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currendy  valid  OMB  Control  Number. 
This  final  rule  contains  a  collection- 
of-infonnation  requirement  subject  to 
the  Paperwork  Reductton  Act  (PRA) 
which  has  been  approved  b^  OMB 
under  control  number  0648-0365.  The 
requirement  specifies  that  dealers 
possessing  red  porgy,  gag.  or  blade 
grouper  during  seasonal  closures  must 
maintain  documentation  that  such  fish 
were  harvested  from  areas  other  than 
the  South  Atlantic.  Public  reporting 
burden  for  this  collection  of  infoomation 
is  estimated  to  average  30  minutes  per 
response,  includingue  time  for    * 
reviewing  instructions,  searching 
existing  date  sources,  gathering  and 
maintaining  the  date  needed,  and 
completing  and  reviewing  the  collection 
of  informatioiL  Send  commente 
regarding  this  burden  estimate,  or  any 
omer  aspect  of  this  date  collection, 
including  suggestions  for  reducing  the 
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buidoi.  to  NMFS  and  OMB  (see 
AOORESSeS). 

The  Ptesident  has  directed  Fedwal 
agencies  to  use  plain  language  in  their 
communications  with  the  pvdilic. 
including  regulations.  To  comply  with 
this  directive,  we  aoek  public  comment 
on  any  ambiguity  m  unnecessary 
complexity  arising  from  the  language 
used  in  this  final  rule.  Such  comments 
should  be  directed  to  NMFS  Southeast 
Regional  Office  (see  AOOResSES). 

list  of  Sobjeds  in  50  CFR  Part  822 

Fisheries,  Fishing,  Puerto  Rico, 
Reputing  and  reccndkeeping 
requirements,  Viigin  Islands. 

Dated:  August  17, 2000. 

WUBaBT.Hoguth. 

Deputy  Assistant  Administiator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamUe,  50  CFR  part  622  is  amended 
as  follows: 

PART  622-FI8HEraES  OF  THE 
CARIBBEAII,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Anthority:  16  U.S.Q  1801  etseq. 

2.  In  §  622.18.  paragraph  (e)(2)  is 
revised  to  read  as  foUows: 


f  022.18    Somh  AttMOe 


(2)  Trip-timited  permits.  An  owner  of 
a  vessel  with  a  briplimited  permit  may 
request  that  the  RA  transfer  the  permit 
to  another  vessel  owned  by  the  same 
entity. 


3.  In  §622.36,  paragraph  (bH5)  is 
revised  to  read  as  follows: 


f822J8 


(b)*  *  * 

(5)  Red  porgy.  During  January, 
Fdmiaty,  Mardi.  and  April,  each  year, 
the  harvest  or  possession  of  red  porgy  in 
or  from  the  South  Atlantic  EEZ.  and  in 
the  South  Atlantic  on  board  a  vessd  for 
which  a  valid  Federal  commercial  or 
charter  vessd/beadboat  permit  for 
South  Atlantic  sniper-grouper  has 
been  issued  without  regard  to  where 
such  red  poigy  were  harvested,  is 
limited  to  one  per  person  per  day  or  one 
per  persm  per  trip,  wdiichever  is  more 
restrictive.  Such  red  poigy  are  subject  to 
the  prohibition  on  sale  or  puchase,  as 
specified  in  §  622.45(dM5). 

4.  In  §622.39,  paragraphs  (d)(l)(vi) 
and  (d)(2)  are  revised  to  read  as  follows: 


§822.30    Bag  and 

•        *        •        • 

(d)*  •  • 

(D*  *  • 

(vi)  Red  porgy— 1. 


(2)  Possession  IhnitB.  (i)  Provided 
eadi  passenger  is  issued  and  has  in 
possessiima  receipt  issued  on  bdialf  of 
the  vessel  that  verifies  the  duration  of 
the  trip — 

(A)  A  person  aboard  a  diaiter  vessel 
or  headboet  on  a  trip  that  spans  more 
than  24  hours  may  possess  no  nme  than 
two  daily  bag  limits  of  qtecies  other 
than  red  p(wgy. 

(B)  A  person  aboard  a  headboat  on  a 
trip  that  spans  more  than  48  hours  and 
who  can  docummt  that  fishing  was 
conducted  on  at  least  3  day*  may 
possess  no  mora  thm  three  daily  bi^ 
limits  of  species  other  dian  red  poigy. 

(ii)  A  person  aboard  a  vessel  may  not 
possess  red  poigy  in  or  from  die  EEZ  in 
excess  of  (me  per  day  or  (me  per  trip, 
whichever  is  more  restrictive. 


5.  In  §622.44.  paragraph  (cK4)  is 
added  to  read  as  follows: 


§82Z44    CoNMMicWtr^ 

•  •        •        •        • 

(c)'  •  • 

(4)  Red  porgy.  (i)  Ftom  May  1  through 
Deoember  31. 50  lb  (22.7  kg). 

(ii)  F^(mi  January  1  throu^  April  30. 
the  seasonal  harvest  limit  ^Mcified  in 
§  622.36(b)(5)  applies. 

*  •        •        *        • 

6.  In  §622.45,  paragraph  (dK5)  is 
revised  and  paragraph  (dK7)  is  added  to 
reaad  as  follows: 
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(d)*  •  * 

(5)  During  January.  Fdbraarf,  March, 
and  ^nil.  no  penon  may  sell  or 
purdiase  a  red  poigy  harvwtad  from  the 
South  Atlantic  EEZ  or,  if  harvwted  by 
a  vessel  for  which  a  valid  Federal 
comnteicial  or  charter  vessel/headboat 
permit  fat  South  Atlantic  saapper- 
grouper  has  been  issued,  harvested  from 
the  South  Atlantic  Hie  prohibitiaii  on 
sale/purdiase  during  January  through 
April  does  not  apply  to  red  potgy  diat 
were  harvested,  landed  ashrae.  and  sold 
prior  to  January  1  and  were  held  in  cold 
storage  by  a  dealer  or  {Hooessor.  lliis 
prdiibition  also  does  not  ^iply  to  a 
dealer's  purchase  or -sale  of  red  po^gy 
harvested  from  an  area  other  thui  the 
South  Atlantic,  provided  such  fish  is 
accompanied  by  documentation  of 
hwest  outside  die  South  Atlantic.  Such 
documentation  must  ccmtain: 

(i)  The  information  specified  in  50 
CFR  part  300  sulqiart  K  f(v  marking 
containers  or  packages  offish  or  %nldlife 
that  are  impcnted.  esqiorted,  or 
transported  in  interstate  commeroe; 

(ii)  The  official  number,  name,  and 
home  port  of  die  vessel  harvesting  the 
redpngy. 


(iii)  The  port  and  date  (rf  offloading 
frmn  the  vessel  harvesting  the  red  poigy; 
and 

(iv)  A  statement  signed  by  the  dealer 
attesting  diat  the  red  pofvjr  was 
harvested  from  an  area  omer  than  the 
South  Atlantic 
•       •       •       •       * 

(7)  During  March  and  April,  no 
person  mey  sell  or  purdiase  a  gag  or 
black  groiqier  harvested  from  die  South 
Atlantic  EBZ  or.  if  harvested  by  a  vessel 
fiv  whidi  a  valid  Federal  commercial  or 
charter  vessel/headboat  permit  tat 
Sontfi  Adantic  sn^yer-gtouper  has 
been  issued,  harvested  from  the  South 
Atlantic  Tlie  prohibitian  on  sale/ 
purdiase  during  Mardi  and  April  does 
not  apply  to  gag  or  black  grol^Mr  diat 
were  harvested,  landed  auiara.  and  sold 
prior  to  Mardi  1  and  were  heU  in  oold 
storage  by  a  dealer  or  processor.  TTiis 
prtdiibition  also  does  not  wply  to  a 
dealer's  purdiase  m  sale  of  gi^  or  Uack 
goiqter  harvested  from  an  area  other 
man  die  South  Atlantic  provided  sudi 
fish  is  aooonqianied  by  documentation 
of  harvest  ontoide  the  South  Atlantic 
Sudi  documentation  must  mntain- 

(i)  The  infonnatiam  qtedfied  in  50 
CFR  pert  300  sulmart  K  for  marking 
containers  or  packages  Of  fish  or  %vildlifo 
that  are  imported,  eoqiorted,  or 
transported  in  interstate  commeipe; 


(ii)  The  official  number,  name,  and 
home  port  of  the  vessel  harvesting  the 
gag  or  black  groiqiet; 

(iii)  The  port  and  date  of  offloading 
from  the  vessel  harvesting  the  gi^  or 
black  grouper;  and 

(iv)  A  statement  signed  by  the  dealer 
attesting  diat  the  gag  or  black  grouper 
was  harvested  from  an  area  omer  than 
the  Sondi  Atlantic 


7.  In  §  622.48,  paragraph  (f)  is  revised 
to  reed  as  follows: 


•02^ 


(f)  South  Atlantic  tnappet-gfouper 
and  wndcfiah.  Biomass  levels,  age- 
structured  analyses,  target  dates  for 
rebuiUing  overfished  species,  MSY, 
ABC  TAG.  quotas,  trip  limits,  bag 
limits,  minimum  sizes,  geer  restrictions 
(ranging  from  regulati<m  to  complete 
inofalUtion),  seuraial  or  area  closures, 
definitions  of  essential  fish  hidiitat, 
essential  fish  habitat,  essential  fish 
habitat  HAPCs  or  Coral  HAPCs,  and 
restrictions  on  gear  and  fi*ti<ng  activities 
applicable  in  essential  firii  habitat  and 
essential  fish  habitat  HAPCs. 

(FR  Doc.  00-21545  Filed  8-22-00: 8:45  am] 
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contains  notices  to  the  pufaNc  of  the  prapoeed 
issuance  of  mles  and  rsgulaiions.  The 
puipose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participcrte  in  ttie 
nie  making  prior  to  tlie  adoption  of  tlie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  AvtaUon  AdmbitotraMon 

14CFRPwt39 

[Docfcat  No.  90-NM-2O2-AO] 

RiN212l>-AA64 

AkwuilMnMS  DirocUvMi  AirtMis  MotM 

AlifplMiM  Ci|uippMl  wNh  Dowty  RMn 
AlrTufbinM 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  nilemaking;  reopening  of 
comment  period.  ' 

SUMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Airbus 
Industrie  Model  A300,  A310,  and  A300- 
600  series  airplanes,  that  would  have 
superseded  an  existing  AD  that 
currently  requires  repetitive  deployment 
tests  of  Uie  ram  air  turbine  (RAT)  and 
checks  of  the  adjustment  of  the  locking 
rod.  The  proposed  AD  would  also  have 
required  modification  of  the  RAT, 
which  would  terminate  the  repetitive 
tests  and  checks.  That  proposal  was 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
This  new  action  would  revise  the 
proposed  rule  by  expanding  the 
applicability  and  by  referencing  revised 
procedures  for  accomplishment  of  the 
required  actions.  The  actions  specified 
by  this  new  proposed  AD  are  intended 
to  ensure  the  availability  of  the  RAT  in 
case  of  need. 

DATES:  Comments  must  be  received  by 
S^tembw  18.  2000. 
AOOncaocs:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Dodwt  No.  99-NM- 
202-AD.  1601  Lind  Avenue.  SW., 
Rentm,  Washington  98055-4056. 
Comnients  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3:00 


p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  &x  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  fblloMring  address:  9- 
anm-ninmcommentOfBa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  99-NM-202- 
AD"  in  the  subject  line  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  Internet  as  attached  electronic 
files  mustbe  formatted  in  Microsoft 
Word  97  for  Windows  or  ASCII  text. 

The  service  information  refinanced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington. 
FOR  FURTHER  ilFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
tax  (425)  227-1149. 
SUPPI.BiENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  he  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  followring 
format: 

••  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addrtesed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-202-AD."  llie 
postcard  vriH  be  date  stamped  and 
returned  to  the  commenter. 

ATaiUrflityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-202-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Disciiasion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Airbus  Industrie  Model  A300.  A310, 
and  A300-600  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Fednal 
Regiater  on  October  27, 1999  (64  FR 
57796).  That  NPRM  proposed  to 
supersede  AD  94  04  05,  amendment 
39-8823  (59  FR  7208.  February  15. 
1994).  which  is  applicable  to  certain 
Airbus  Industrie  Model  A300,  A3 10, 
and  A300-600  series  airplanes.  That 
NPRM  would  have  continued  to  require 
repetitive  deployment  tests  of  the  ram 
air  turbine  (RAT)  and  checks  of  the 
adjustment  of  the  locking  rod.  That 
NPRM  would  have  added  a  requirement 
for  modification  of  the  RAT.  which 
would  terminate  the  repetitive  tests  and 
checks.  That  NPRM  was  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  inframation  by  a  foreign 
dvil  airworthiness  authority.  That 
NPRM  was  intended  to  ensure  the 
availability  of  the  RAT  in  case  of  need. 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM. 

Revisions  to  Ott  ^pUcabiUty 

One  commenter,  the  manufacturer, 
has  advised  that  additional  RAT  part 
numbers  (P/N)  768336  and  768338 
should  be  included  in  the  effectivity  of 
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the  AD.  Two  of  the  RAT  P/N**  specified 
in  the  qiplicafaility  of  tiw  pn^Nised  AD, 
RAT  16C 109  VG  and  RAT  16C 110  VG, 
may  have  been  previously  modified  at 
the  optiaii.of  opsraton  to  install 
lededgned  phmgers,  springs,  and  an  O- 
ring  sesL  After  sudi  modificatian,  the 
RAT  P/hTs  are  re-idenlified  as  768336 
and  768338.  reqiectively.  However, 
airplanes  havfaig  these  re-identified  P/ 
hTs  installed  also  should  be  snbyect  to 
the  rsquiraments  of  the  AD.  The 
nommenter  notes  that  the  related  service 
infcnnation  is  being  revised,  and  that 
the  Dirsction  GmtSnle  de  I'Avitfion 
Civile  (DGAC),  which  is  the 
airworthiness  authority  far  France,  will 
be  revising  or  issuing  new  Fkench 
sirwotthiness  directives  to  address  the 
twoadditicHialP/N's. 

The  same  conunenter  advises  that 
refiarance  to  P/N  RAT  160 104  VG 
should  be  romoved  frmn  the 
applicability.  The  rommsnter  states  diet 
the  RAT  manulsctui  w  has  ocmfirmed 
that  this  P/N  was  never  installed  on 
Airbus  Model  A300.  A310,  and  A300- 
600  series  airplanes. 

The  FAA  concurs  that  the 
applicability  of  the  AD  must  be  revised 
to  include  r^arances  to  RAT  P/N's 
768336  and  768338  and  to  ddete  the 
reference  to  P/N  RAT  16C 104  VG.  The 
AD  has  been  revised  accordingly. 


Ex^anation 
Innwmation 


of  Reievaiit  Senrioe 


The  manufacturer  has  issued  Airbus 
Service  Bulletins  A300-29-0106  (for 
Model  A300  series  airplanes),  A310-29- 
2078  (fior  Model  A310  series  airplanes), 
and  A300-29-603g  (for  Model  A300- 
600  series  airplanes);  all  Revision  03,  all 
dated  June  28,  2000.  These  service 
bulletins  describe  procedures  for 
modification  of  the  RAT  by  installing  a 
grease  nipple  and  a  scraper  seal 
assembly,  replacing  the  loddng  rod 
spring  writh  a  stnmger  sfving,  and  re- 
idmtifying  the  RAT  with  a  new  part 
number.  These  revisions  contain 
procedures  equivalmt  to  those  in  the 
previous  revisions  of  the  service 
bulletins  fwhidi  wen  cited  as  the 
appnqniate  sources  of  service 
iniiwmation  in  the  jMoposed  AD),  but 
reference  addition^  P^Ts  and  correct 
certain  other  references. 

The  manufacturer  also  has  issued 
Airbus  Service  Bulletins  A300-29-0I01 
(for  Model  A300  series  airplanes). 
A310-29-2039  (for  Model  A310  series 
airplanes),  and  A300-29-6030  (for 
Model  A300-600  series  airplanes):  sll 
Revision  02,  all  dated  June  28, 2000. 
These  service  bulletins  describe 
procedures  for  repetitive  deployment 
tests  of  the  ram  air  turbine  (RAT)  and 
checks  of  the  adjustment  of  the  loddng 


rod;  corrective  actions,  if  necessary;  and 
greasing  of  the  RAT  leg  at  tiie  entry  and 
exit  positimis  of  the  locidng  rod  Sluing 
housing.  Tlie  service  bulletins  contain 
equivalent  procedures  to  those 
contained  in  Airbus  All  Operator  Telex 
(AOT)  29-09,  dated  November  16. 1993 
(wfaidi  was  cited  as  an  apfnt^niate 
source  of  service  infonnatian  in  the 
proposed  AD),  but  provide  additional 
referancBS  to  ntlmr  tw  i»ifM>  tnfiimi«Hf»n 
necessary  fc»  accomplishment  of  die 
procedures. 

The  Directiim  Generale  de  I'Aviation 
avito  (DGAO  classified  these  service 
bulletins  as  mandatary  and  issued 
F^tendi  airworthiness  directive  2000- 
25»-315(B),  dated  June  28. 2000,  in 
order  to  assure  the  continued 
airworthiness  (^  these  airplanes  in 
France. 

Otksr  Ckange  to  NRM 

The  FAA  has  revised  die  conqiliance 
time  for  aoconwlishment  of  the 
modification  of  the  RAT  to  "within  24 
months  after  the  eSsctive  date  of  this 
AD."  In  developing  an  tfifnopriate 
compliance  time  for  this  acti<m,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  writh  addressing  fim 
subject  unsafe  condition,  but  the 
availability  of  required  parts  and  the 
practical  aspect  of  installing  the 
required  modification  widiin  an  interval 
of  time  that  parallels  normal  scheduled 
maintenance  for  the  minority  of  affected 
operators.  Tlus  compliance  time  is  also 
consistent  with  the  DGAC's  requirement 
tot  accomplishment  of  the  modification 
prior  to  Decemb»  21, 2002. 


Since  the  previously  described 
changes  expend  the  scope  of  the 
originally  pnqx)sed  rule,  the  FAA  has 
determined  thiat  it  is  necessary  to  reopen 
the  onnmAit  p«iod  to  provide 
additional  opportunity  for  public 
comment 

Costlnqiact 

There  are  ^proximately  126 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  rqietitive  tests  and  diecks  diat 
are  required  by  AD  94-04-06,  and 
retained  in  this  proposed  AD,  take 
q>praximately  2  wodc  hours  per 
airplane  to  aocon^ilish.  at  an  average 
lalnr  rate  of  $60  per  wmk  hour.  Based 
on  these  figures,  the  cost  inmact  of  this 
requirement  of  this  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$15,120,  or  $120  per  airphme,  per  test/ 
check  cycle. 

The  new  modification  that  is 
proposed  in  this  AD  action  vrould  take 
apptmdauisiy  6  woric  hours  per 


airplane  to  accomplish,  at  an  average 
lalMir  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
appnudmatoly  $3,995  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  requirements  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$548,730,  or  $4,355  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumpttons  that  no 
operator  has  yet  accomplished  any  of 
^  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
anoomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  timo 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  taipact 

The  regulations  proposed  herein 
would  not  have  a  subMantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  leveb  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certiiy  diat  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
R^lidatoiy  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  die  Rules  Docket  at  the 
location  provided  under  the  captton 


List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft.  Aviatton 
safety.  Safety. 

The  Propoeed  Amendment 

Accordin^y,  pursuant  to  the 
autluKity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  die  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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PART  39-AIRWOnTHINESS 
OMECnVES 

1.  Hie  authority  citation  for  part  39 
contiiiues  to  read  as  follows: 

Antbority:  49  U.S.C.  106(g],  40113, 44701. 

f39.13    [AmMidMq 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8823  (59  FR 
7208,  February  15, 1994),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Aiibus  Indurtrie:  Docket  99-NM-202-AD. 

Supersedes  AD  94-04-05,  Amendment 

39-8823. 
Applicability:  Model  A300,  A310,  and 
A300-600  series  airplanes;  certificated  in  any 
category;  equipped  with  Dowty  ram  air 
turbines  (RAT)  having  the  following  part 
numbers: 

RAT16C100VG 
RAT  16C  101  VG 
RAT  16C  102  VG 
RAT  16C  103  VG 
RAT  16C  105  VG 
RAT  16C  109  VG 
RAT  16C  110  VG  768336 
768338 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  etrea 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  availability  of  the  RAT  in 
case  of  need,  accomplish  the  following: 

Reatatement  of  Raquiremento  of  AD  94-04- 
OS: 

Repetitive  Tests  and  Checks 

(a)  Within  60  days  after  March  2. 1994  (the 
effective  date  of  AD  94-04-05,  amendment 
39-8823),  or  500  hours  time-in-service  after 
March  2, 1994,  whichever  occurs  first, 
perform  a  deployment  test  of  the  RAT  and 
check  the  adjustment  of  the  locking  rod,  in 
accordance  with  Airbus  AH  Operator  Telex 
(AOT)  29-09,  dated  November  16, 1993. 
Repeat  the  deployment  test  and  adjustment 
check  thereafter  at  intervals  not  to  exceed  10 
months. 

(1)  If  no  discrepancy  is  found,  prior  to 
further  flight,  apply  grease  to  the  RAT  leg  at 
the  entry  and  exit  positions  of  the  locking  rod 
spring  housing,  in  accordance  with  the  AOT. 

(2)  If  any  discrepancy  is  found,  prior  to 
further  flight,  correct  it  and  apply  grease  to 
the  RAT  leg  at  the  entry  and  exit  positions 
of  the  locking  rod  spring  housing,  in 
accordance  with  the  AOT. 


New  RaquirBments  of  This  AD: 

New  Serrice  Bulletin  Revisions 

(b)  As  of  the  effiective  date  of  this  new  AD, 
Airbus  Service  Bulletin  A300-29-0101  (for 
Model  A300  series  airplanes),  A310-29-2039 
(fDr  Model  A310  series  airplanes),  or  A300- 
29-6030  (for  Model  A300-600  series 
airplanes);  all  Revision  02,  all  dated  June  28, 
2000;  as  applicable;  must  be  used  for 
accomplishment  of  the  actions  required  by 
paragraph  (a)  of  this  AD. 

Modification 

(c)  Within  24  months  after  the  effiective 
date  of  this  AD,  modify  the  RAT  by  installing 
a  grease  nipple  and  a  scraper  seal  assembly, 
replacing  the  locking  rod  spring  vrith  a 
stronger  spring,  and  re-identifying  the  RAT 
with  a  new  pari  number:  in  acxordance  with 
Airbus  Service  Bulletin  A300-29-0106  (for 
Model  A300  series  airplanes),  A310-29-2078 
(for  Model  A310  series  airplanes),  or  A300- 
29-6039  (for  Model  A300-600  series 
airplanes);  all  Revision  03,  all  dated  June  28, 
2000;  as  applicable.  Accomplishment  of  the 
modification  constitutes  terminating  action 
for  the  repetitive  tests  and  checks  required  by 
paragraph  (a)  of  this  AD. 

Note  2:  The  service  bulletins  refer  to 
Sundstrand  Service  Bulletin  ERPS26T-29-1 
for  modification  instructions  and  new  part 
numbers. 

Note  3:  Accomplishment  of  the  actions 
specified  in  Airbus  Service  Bulletin  A300- 
29-0106,  A310-29-2078,  or  A300-29-6039; 
Revision  01;  all  dated  September  8, 1997;  or 
Revision  02,  all  dated  January  26, 1999;  as 
applicable;  prior  to  the  effective  date  of  this 
AD,  is  acceptable  for  compliance  with 
paragraph  (c)  of  this  AD. 

Spares 

(d)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  RAT  having  the 
following  part  numbers  on  any  airplane: 
RAT  16C  100  VG 

RAT  16C  101  VG 
RAT  16C  102  VG 
RAT  16C  103  VG 
RAT  16C  105  VG 
RAT  16C  109  VG 
RAT16C110VG 
768336 
768338 

Alternative  Methods  of  Compliance 

(e)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
94  04  05,  amendment  39-8823,  are 
approved  as  alternative  methods  of 
compliance  with  paragraph  (a)  of  this  AD. 

Nola  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  fhis  AD,  if  any,  may  be 
obtained  ttoaa  the  International  Branch, 
ANM-116. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.190 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-259- 
315(B).  dated  June  28, 2000. 

Issued  in  Ronton,  Washington,  on  August 
17, 2000. 

Donald  L.  Riggiii, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-21464  Filed  8-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fedarai  AvMlon  AdRilniabaUon 

14  CFR  Part  39 

[Dochat  No.  90-NM-35a-ADI 

RIN2120nAA64 


Modal  DHC-S-102,  -103,  and  -301 


agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Bombardier  Model  DHO-8-102.  -103. 
and  —301  series  airplanes,  that 
currently  requires  a  one-time  inspection 
for  wear  and  breakage  of  wire  segments 
of  the  individual  lifting  units  of  the 
ceiling  and  sidewaU  lights,  and 
replacement  of  any  damaged  wiring. 
The  existing  AD  also  requires 
installation  of  teflon  spiral  wrap  on  the 
wiring  of  the  ceiling  and  sidewaU  lights. 
This  action  would  add  a  requirement  for 
a  one-time  inspection  to  determine  if 
teflon  spiral  wrap  is  instaUed  on  the 
wiring  of  the  lavatory  lighting  system, 
and  installation,  if  necessary.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are. 
intended  to  prevent  the  possibility  of  a 
fire  on  an  airplane  due  to  such  rhafing 
and  consequent  short  circuiting, 
overheating,  and  smoking  of  Hm  wires 
on  the  aircraft  structure. 
DATES:  Comments  must  be  received  by 
September  22.  2000. 


Fadml 


;  Subnuit  oommants  in 
triplicate  to  the  Federal  Aviation 
Aaministxation  (FAA),  Transport 
Airplane  Diractonte.  ANM-114. 
Attention:  Rules  Docket  No.  9»-NM- 
359-AD.  1601  Lind  Avenue,  SW.. 
Ranton,  Washington  980S5-4056. 
Conunents  may  be  inspected  at  this 
location  between  9Mi  a.nL  and  3:00 
p  jn.,  Monday  through  Friday,  excrot 
Federal  holidays.  Comments  may  also 
be  sent  via  the  bitecnet  using  the 
following  address:  9-anm- 
npfmcommmitft£u.gov.  Commmts  sent 
vis  the  Internet  must  contain  "Docket 
No.  9»-NM-359-AD"  in  the  subject  line 
and  need  not  be  submitted  in  triplicate. 
Comments  sent  via  die  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  taxL 

Tlie  service  information  referenced  in 
the  proposed  rule  nuy  be  obtained  from 
Branbardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Rmton.  Washington;  ot  at  the  FAA, 
New  York  Aircraft  Certification  0£Bce, 
10  Fifth  Street,  Third  Flow.  Valley 
Stream.  New  Ycvk. 

FOR  HmrHER  MPOmiATlON  OONTMr: 
Luciano  Castracane,  Aerospace 
Engineer,  New  York  Airoaft 
Certification  QfBoe,  Systems  ft  Flight 
Test  Branch  (ANE-172),  FAA,  10  Fifth 
Street.  Third  Floor,  Valley  Stream,  New 
Yatk  11581:  telephone  (516)  256-7535; 
fax  (516)  568-2716. 
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wrap  on  the  wiring  of  the  lavatory 
ligltting  system  as  part  of  Modification 
8/2158. 


bivitod 

Interested  persons  are  invited  to 
participate  in  the  making  of  die 
proposed  rule  by  sulmitting  such 
written  data,  views,  at  arguments  as 
they  may  dMize.  Communications  shall 
identify  die  Rules  Dodcet  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  Afl  communications 
received  on  ot  before  the  closing  date 
for  omiments.  qiecdfied  above.  wiU  be 
oonsidBred  before  taking  action  on  die 
^c^wsed  rule.  The  proposals  contained 
in  tliis  notice  may  be  diraged  in  li^t 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  conqilianoe  time  and  a 
request  to  change  the  service  bulletin 
rettrenoe  as  two  separate  issues. 

•  For  eadi  issue,  state  what  specific 
change  to  the  propoeed  AD  is  being 
requested. 


•  Include  justification  (e.g., 
data)  lor  eech  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aqiects  of 
die  pn^xwed  rule.  All  mminjMta 

submitted  will  be  availaUe.  bodi  befive 
and  after  die  closing  date  fiir  oonuiients, 
in  the  Rules  Docket  for  examinatian  by 
interested  persmis.  A  report 
summarizing  each  FAA-public  omtact 
oonoemed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rulas 
Dodcet 

Commenten  wishing  the  FAA  to 
acknowledgB  receipt  of  their  cranments 
submitted  in  rssponse  to  this  notice 
must  submit  a  sdf-addrassed,  stan^ed 
postcard  on  vdiich  the  following 
statement  is  made:  "Comments  to 
Docket  Number  M-NM-359— AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  oomnienter. 

AvailalrililyafNPKMB 

Any  person  may  obtain  a  bi^iy  of  diis 
NPRM  by  submitting  a  rsqusst  to  die 
FAA.  TVanqwrt  Airplane  Directorate, 
ANM-114.  Attflution:  Rules  Docket  No. 
99-NM-359-AD,  1601  Lind  Av«iue.    - 
SW.,  Renton,  Washington  06055-4056. 


On  May  20, 1996,  die  FAA  issued  AD 
98-11-21,  amendment  39-10546  (63  FR 
29Ste,  July  6. 1998).  applicable  to 
certain  de  Havilland  Modd  DHC-8-102, 
-103.  and  -301  series  aiqplanes.  to 
recniire  a  one-time  inspection  Sat  wear 
and  breakage  of  wire  SQgmeots  of  die 
individual  ug^iting  units  of  the  ceiling 
and  sidewall  limits,  and  replacement  of 
any  damaged  wiling.  That  AD  also 
rsquiras  installatian  of  teflon  spird 
«nq>  OT  the  wiring  of  the  ceiling  and 
sidewall  li|^.  That  action  was 
prompted  by  rqports  of  diafii^  found  on 
the  electricd  wbing  of  the  cabin  mwKng 
lighting  system.  The  requirements  of 
that  AD  are  intended  to  prevent  the 
possibility  of  a  fire  on  an  airplane  due 
to  such  chafing  and  consequent  short 
circuiting,  overheating,  and  innlritig  of 
the  wires  on  die  aircraft  structure. 


Bombardier  has  issued  Service 
Bulletin  S.B.  8-33-35,  Revision  'B'. 
dated  September  25, 1998,  which 
describes  procedures  tot  a  one-time 
inspection  for  wear  and  breaki^  of  wire 
segments  of  the  individud  Hgti«ing  units 
of  the  ceiling  and  sidewall  lights,  and 
replacement  of  any  damaged  wiring. 
The  service  bulletin  also  Moibes 
procedures  for  installation  of  teflon 
spird  wrap  on  the  wiring  of  the  ceiling 
and  sidewall  lights  (Moufication  8/ 
2158).  Revidon  'B'  of  the  service 
bulletin  contains  essmtiaUy  equivalent 
procedures  to  those  specified  in  the 
origind  issue  of  the  service  bulletin,  but 
has  been  revised  to  clarify  that  teflon 
spird  wn^  should  also  be  installed  on 
the  wiring  of  the  lavatory  lighHng 
system.  TCCA  classified  this  service 
bulletin  as  mandatory  »nA  issued 
Canadian  airworthiness  directive  CP- 
95-18R1,  dated  Juiuary  8, 1999,  to 
ensure  the  continued  airwrordiiness  of 
these  airplanes  in  Canada. 

FAA'sConduioBs 

These  airplane  modds  are 
manufactured  in  r^mda  and  are  type 
oertificatBd  tot  operatimi  in  the  United 
States  under  the  providons  of  secticm 
21.29  of  die  Federd  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilaterd  airwotiiiness 
agreement  Pursuant  to  this  bilat^al 
airworthiness  agreement,  TOCA  tias 
kept  the  FAA  infnmed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  did  AD  action  is  necessary 
fat  products  of  this  tjrpe  design  that  are 
certificated  for  operaticm  in  me  United 
States. 


Since  the  issuance  of  did  AD. 
Tkansport  Canada  Civil  Aviation 
(TCCA).  whidi  is  the  airvvordiiness 
authority  for  Canada,  has  advised  the 
FAA  that  the  procedures  far  rework 
described  in  de  Havilland  Service 
Bulletin  S.B.  8-33-35,  dated  September 
1, 1995.  could  have  been 
misintetpreted.  rrhat  service  bulletin 
was  dted  as  die  qipropriate  source  of 
service  infasmation  in  AD  96-11-21). 
The  misinteipretatioD  could  have 
resulted  in  failure  to  indall  teflon  spird 


Since  an  unsafe  condition  has  bem 
identified  that  is  likdy  to  exist  or 
devdop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  propoeed  AD  would 
siqiersede  AD  98-11-21  to  continue  to 
require  the  actions  specified  in  that  AD. 
The  proposed  AD  would  also  add  a 
requirement  for  a  one-time  inspection  to 
determine  if  teflon  spird  vnup  is 
installed  on  the  wiring  of  thelavatory 
lighting  system,  and  installation,  if 
necessary.  The  new  actions  would  be 
required  to  be  aooonqilished  in 
accordance  with  die  service  bulletin 
described  previously. 


51258 


Fedaral  BagHtBr/Vol.  65,  No.  164 /Wednesday.  August  23.  2000 /Proposed  Rules 


Cost  Impact 

Tliere  are  approximately  73  airplanes 
of  U.S.  registry  that  would  be  affncted 
by  this  i»oposed  AD. 

The  actions  that  are  currently 
required  by  AD  98-11-21  take 
approximately  30  woric  hours  per 
airplane  to  accomplish,  at  an  average 
lalrar  rate  of  $60  per  work  hour. 
Required  parts  cost  approximately  $250 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  ciurently  required 
actions  on  U.S.  opmators  is  estimated  to 
be  $149,650,  or  $2,050  per  airplane. 

The  new  inspection  mat  is  proposed 
in  this  AD  action  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  worii  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be  $8,760, 
or  $120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  opmator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  rmresent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  achninistrative  actions. 

Eegulalorjr  IiiqMu:t 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  leveb  of  oovecnment  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Otdm  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Ejcecutive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26. 1979);  and  (3)  if 
promulgated.  wiU  not  have  a  significant 
econcHOoic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  ba  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  irfSnliiecIs  in  14  CFl  Part  St 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


The  Propoaed . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWOflTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthoritjr:  49  U.S.C.  106(g),  40113, 44701.       Inspectitm  fiyr  Installed  Teflon  Spiral  Wrap 


Bulletin  S3. 8-33-35,  Rsvision  'B'.  dated 
September  25, 1908. 

(1)  Perform  a  one-time  inspection  for  wear 
and  braakage  of  wire  segments  of  the 
individual  lighting  units  of  the  ceiling  and 
sidewall  lights.  Prior  to  further  flight,  rq)lace 
any  damaged  wiring. 

(2)  Install  teflon  spiral  wrap  on  the  wiring 
of  the  ceiling  and  sidewall  lights 
(Modification  8/2158). 

Note  2:  Accomplishment  of  the  actions 
required  by  paragraph  (a)  of  this  AD  in 
accordance  with  Bomliardier  Service  Bulletin 
S.B.  8-33-35,  Revision  'A',  dated  )uly  28, 
1998,  is  acceptable  Cor  compliance  with  that 
paragraph. 

oflbisAD 


130.13    [Amended] 

2.  Section  39.13  is  amended  by 
rranoving  amendment  39-10546  (63  FR 
29546.  July  6. 1998).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 


r.  lac  (Formerly  de  Havilland, 
Inc.):  Docket  99-NM-359-AD.  Supersedes 
AD  98-11-21,  Amendment  3»-10S46. 

Applicability:  Model  DHC-8-102,  -103, 
and  -301  series  airplanes;  certificated  in  any 
CBtagary;  serial  numbers  002  though  010 
inclusive,  012  tlirough  201  inclusive,  203 
through  209  inclusive.  211  through  215 
inclusive,  217  tluough  220  inclusive.  222, 
and  223;  except  those  airplanes  on  which  de 
Havilland  Modification  8/1114  ot  8/1110  has 
been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  appUcability 
provision,  reganuess  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subfect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  tliat  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  imJude  an  assessment  of 
the  effect  of  the  modification,  alteratioo,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condidon  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

CompUaiKx:  Required  as  indicated,  uidess 
accomplished  previously. 

To  prevent  the  possibUity  of  a  fire  on  an 
airplnie  due  to  chafing  of  the  electrical 
wiring  of  the  cabin  ceuing  ligliting  system, 
accomplish  the  following: 

oTADIt-ll- 


21 

Inspection  for  Wire  Wear  and  Breakage 

(a)  Within  1,000  hours  time-in-sarvioe  or  6 
mcmths  after  July  6, 1998  (the  effective  date 
of  AD  98-11-21,  amendment  39-10546), 
whichever  occurs  first:  Acoompliah  the 
requirements  of  paragraphs  (aXD  and  (aM2) 
of  this  AD  in  accordance  with  de  Havilland 
Service  Bulletin  S.B.  8-33-35,  dated 
September  1, 1995.  or  Bombardier  Service 


(b)  Within  1,000  hours  time-in-service  or  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first:  Perform  a  one-time 
inspacti<m  to  determine  if  teflon  spiral  wrap 
is  installed  on  the  «viring  of  the  lavatory 
lighting  system,  in  accordance  with 
Bombwdier  Service  Bulletin  S.B.  8-33-35. 
Revision  'B',  dated  September  25, 1998. 

(1)  If  teflon  spiral  wrap  is  not  installed, 
prior  to  further  fhght,  install  teflon  spiral 
wrap  on  the  wiring  of  the  lavatory  lighting 
s]rstem  in  accordance  with  the  sorice 
bulletin. 

(2)  If  teflon  spiral  wrap  is  installed,  no 
further  action  is  required  by  this  paragraph. 

Ahemative  Methods  of  Compliance 

(cHl)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACX)),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
98-11-21,  Amendment  39-10546,  are 
approved  as  ahemative  methods  of 
compliance  with  this  AD. 

Nola  S:  Information  concerning  the 
existence  of  approved  ahemative  methods  of 
compUanoe  «dth  this  AD,  if  any,  may  be 
obtahied  from  the  New  York  ACX). 

Special  FU^t  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR  - 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  when  the  requirements  of  this  AD 
can  be  accompUahed. 

Nola  4:  The  subject  of  this  AD  is  addressed 
ib  Canadian  airworthiness  directive  CF-9&- 
18R1 ,  dated  January  8, 1999. 

Issued  in  Ranttm,  Washington,  on  August 
17,  2000. 

Donald  L.Riggiii. 

Acting  Mamgv,  Transport  Airjdane 
Directomte,  Akaaft  Certificatitm  Service. 
[FR  Doc  00-21461  Filed  8-22-00;  8:45  am] 
I  COM  4tts-is-W 
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r:  Federal  Aviatiam 
Admiidstratkm,  DOT. 
ACnON:  Notice  of  proposed  lulemakiiig 

WHMMnr:  Tliis  documsnt  proposes  the 
adoption  of  a  new  ainrorainess 
diractive  (AD)  that  is  applicable  to 
certain  Bonbaidisr  Moitol  CL-600- 
2B19  series  aiiphnes.  This  proposal 
would  raquire  rapetitive  eddy  ament 
inflections  far  cracking  of  the  main 
landing  gsar  (MLG)  main  fittii^.  and 
oonective  action,  ifnecossaiy.  lUs 
action  is  neoessaiy  to  peevent  fidlure  of 
the  MLG  main  fitttng.  which  could 
lesuh  in  oollapse  of  the  MLG  upon 
landing.  This  actioi  is  intended  to 
address  tiie  identified  unsafs  condition. 
DATtt:  (Comments  must  be  lecaved  by 
September  22„  2000. 
ADORBMCS:  Submit  comments  in 
triidicate  to  die  Federal  Aviation 
AdministiatiQn  (FAA).  TYanqport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Dodcet  No.  2000-NM- 
68-nAD.  1601  Lind  Avenue.  SW.. 
Renttm.  Washingttm  98055-4056. 
Comments  may  be  inqiected  at  diis 
location  between  9KW  ajn.  and  3M) 
p.m.,  Monday  through  Fkiday.  except 
Federal  holidw^  Comments  may  auo 
be  sent  via  the  bitacnet  using  the 
following  adibess:  9-enm- 
i^rmoomnMnt#fiM.gov.  Comments  sent 
via  the  Internet  must  amtain  *DockBt 
No.  2000^AI-68-AD"  in  the  subject 
line  and  need  not  be  sidmytted  in 
triplicate.  Comments  sent  via  the 
Internet  as  attadied  decbonic  files  must 
be  Cannatted  in  Microst^  Wonl  97  tot 
^Windows  or  ASCn  text 

file  service  inConnation  refacenoed  in 
the  proposed  rule  m/qr  be  obteined  from 
Bombardier.  Inc..  Canadair,  Aerospace 
Groiqi.  P.O.  Box  6067,  Station  Centre- 
ville,  Montreal,  Quebec  H3C  3O0, 
Canada.  Tliis  infarmation  may  be 
examined  at  die  FAA,  Tteisport 
Airplane  Directorate,  1601  und 
Avenue,  SW.,  Renton.  Waahiiwton:  or  at 
the  FAA.  New  York  Aircraft 
Cartification  Office.  10  Fiftti  Street. 
Third  Floor.  Valley  Stream.  New  York. 
FOR  punMBi  MFomMnoN  contact: 
*'~ir  Htrirlimn  ftflrnsparnlTnginnnr. 
ANE-171,  FAA,  Engine  and  Propeller 


Diractorate.  10  Fifth  Street.  Third  Floor, 
Valley  Stream.  New  York  11581; 
telepbene  (516)  25fr-7512:  &x  (516) 
568-2716. 

'ARV  MRMMATNMI: 


Interested  persons  are  invited  to 
perticqiete  in  die  maldi^  of  the 
pn^MMed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  m^  dasiro.  Communications  ■hall 
identify  the  Rules  DodEBt  number  and 
be  subraittBd  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  heSon  the  closing  date 
for  amunents,  spedfied  above,  wiy  be 
considesed  iMbre  taking  action  on  the 
prcqposed  rule.  Hie  proposals  contained 
in  tfiis  notice  may  be  changed  in  light 
of  the  ocmunents  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
Fot  exantple,  discuss  a  request  to 
diange  the  consilience  time  and  a 
requeet  to  change  the  service  bulletin 
reference  as  tvro  sqiarate  issues. 

•  For  each  issue,  state  what  specific 
diange  to  the  proposed  AD  is  bdng 
requMted. 

•  Indude  justificaticm  (e.g..  reasons  or 
data)  for  eadi  request 

Commients  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  repatt 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
I»oposd  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
admowdedgs  receipt  of  their  comments 
submitted  in  reqianse  to  tfiis  notice 
must  suhnit  a  self-addressed,  stan^ied 
postcard  on  mdiidi  die  folloidng 
statement  is  made:  "Commente  to 
Dodut  Number  2000-NM-«8-AD."  The 
postcsrd  frill  be  date  stamped  and 
returned  to  the  oommenter. 

AvaiUbiUlyofNPlMB 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Tkansport  Airplane  Directorste, 
ANM-114,  Attention:  Rules  Dodcet  No. 
2000-NKt^8-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 


Tranqiart  Canada  Civil  Aviation 
(TCCA),  whidi  is  die  airworthiness 
audiority  for  Canada,  notified  die  FAA 
that  an  iinsale  conditian  may  eodst  <m 
certain  Bombardier  Model  CL-600- 


2B19  series  airplanes.  TOCA  advises 
that  three  cases  of  premature  frilure  of 
the  main  landing  gear  (KOjG)  main 
fitting  have  been  reported.  Tlie  reports 
indioted  that  a  drcumferential  crack 
was  found  on  the  MLG  main  fitting  at 
the  radius  between  the  fitting  cylinder 
area  and  the  upper  attachinent  lug  for 
the  shodL  strut  1^  exact  cause  of  the 
cracking  is  not  known  st  this  time.  Such 
cracking,  if  not  corrected,  could  result 
in  fEulure  of  the  MLG  main  fitting,  and 
consequent  collapse  of  the  MLG  iqion 
landing 

Rxplanatienef  Relevant  Sarrtee 

Bombardier  has  issued  Alert  Service 
Bulletin  A601R-32-079.  Revision  'B', 
induding  Appendix  1.  dated  June  1, 
2000.  The  dert  service  bulletin 
describes  procedures  for  a  one-time 
visual  inspectfon  and  repetitive  eddy 
current  inspections  to  detect  craddi^  of 
the  MLG  main  fittings,  and  replacement 
of  any  cndced  fitting  widi  a  new  or 
serviceable  fitting.  TOCA  issued 
Canadian  airwmthiness  directive  CP- 
99-32.  dated  December  21. 1999,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada, 

FAA'sGondnsions 

This  airplane  model  is  manufsctured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  qiplicable  bilataial 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  a^eement 
TOCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  die  fimting^  of  TOCA, 
reviewed  all  availabk  information,  and 
determined  that  AD  action  is  necessary 
for  jHoducts  of  diis  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Kxplanatlon  of  Reqniremenia  of 
PrapoaedRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exiit  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  die  United 
States,  the  prc^posed  AD  would  raquire 
aocomplislunent  of  the  actiras  specified 
in  the  alert  service  bulletin  described 
previously,  except  as  discussed  below. 
The  proposed  AD  also  would  raquire 
that  operators  report  residto  of 
inspection  ftnHinga  to  the  manufKturar. 


Balalad  Service  BdlaliB 

The  alert  service  bulletin  recommends 
diat  a  visual  inflection  for  cracking  of 
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the  MLG  main  fitting  be  acconqilished 
as  an  interim  measure,  prior  to 
aaxnnplishment  of  the  eddy  cuirent 
inspection.  However,  this  AD  requires 
only  the  eddy  current  inspection  to 
detect  cracks,  prior  to  the  accumulation 
of  1,500  total  flight  cycles  or  writhin  150 
flight  cycles  after  the  efiisctive  date  of 
this  AD,  whichever  occurs  later. 
Consistent  with  the  finrfinga  of  TOCA, 
the  FAA  considers  that  a  visual 
inspection  in  this  area  of  the  landing 
gear  would  not  be  reliable  or  efiiactive  in 
determining  the  existence  of  a  crack  at 
this  location. 

Interim  Action 

This  is  considered  to  be  interim 
actitm  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider  -. 
further  rulemaking. 

Coatln^act 

The  FAA  estimates  that  236  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  watk  hout  per  airplane 
to  accomplish  the  proposed  inspections, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  inspection 
on  U.S.  operators  is  estimated  to  be 
$14,160,  or  $60  per  airplane,  per 
inspection  cycle. 

"nie  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  risquirenients  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perfcim  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typirally  do  not  include 
inddmtal  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regnlatoiy  Imped 

The  r^ulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govnnmentand 
the  States,  or  on  the  distribution  of 
poww  and  responsibilities  among  the 
various  levels  of  government.  Thnefbre, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  ride"  under  tiie  DOT 
R^gidatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  nMative, 
on  a  substantial  number  of  smallentities 
under  flie  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  far  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Uat  of  Snl^ectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

^le  Propoaed  AiifiMimiii 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMrity:  49  U.S.C  106(g).  40113, 44701. 

139.13   [Amandadl 

2.  Section  39.13  is  amoided  by 
adding  the  follovring  new  airworthiness 
directive:     . 


r,  lac  (Fonnariy  Canadair): 
Docket  2000-NM-68-AD. 

Applicability:  Model  CL-600-2B19  series 
airplanes  certificated  in  any  category,  serial 
numben  7003  and  subsequent 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardJess  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  ana 
subject  to  the  Tequirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  writh  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoaed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  main  fitting  of  the 
main  landing  gear  (MLG),  which  could  result 
in  collapse  of  the  MLG  upon  landing, 
accomplish  the  following: 


(a)  Prior  to  the  accumulation  of  1,500  total 
flight  cycles.,  or  urithin  150  flight  cycles  after 
the  sfhctivB  date  of  this  AD,  whichevw 
occurs  later  Peifaim  an  eddy  current 
inspection  to  detect  cnidung  of  the  MLG 
m^  fittings,  in  accordance  widi  Part  B  of 
the  Accomplishment  Instructions  of 


Bombardier  Akrt  Satvica  Bulletin  A601R- 
32-079.  Revision  'B'.  including  Appendix  1. 
dated  June  1. 2000.  If  any  ciackiag  is  faoad. 
prior  to  fiiitliar  flight  replace  the  cxackad 
fitting  with  a  new  or  serviceable  fitting  in. 
accordance  writh  the  alert  service  bulletin. 
Repeat  the  inspection  thereafter  at  intervals ' 
not  to  exceed  500  fii^t  cycles. 


Kaportiagl 

(b)  Within  14  dajrs  after  each  inspection 
reqtrired  by  paragrqih  (a)  of  this  AO.  report 
all  findings,  positive  or  negative,  to: 
Bombardier  Aerospace.  Regional  Aircraft 
CR)  Action  Desk,  fax  number  514-8S5-SS01. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  lOMB)  under  the  provisions  of  the 
Paperwrork  Reductirai  Act  of  1960  (44  U.S.Q 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Ahemattre  Msdiods  of  CoaqiUaaoe 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptal>ls  level  of  safsty  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  PAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  than 
send  it  to  the  Manager.  New  York  AGO. 

Note  2:  Information  concaraing  the 
existence  of  approved  alternative  methods  of 
compliance  wdth  this  AD,  if  any.  may  be 
obtained  fiom  the  New  York  AGO. 


SpadalFUgfal] 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremmts  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addiesaed 
in  Canadian  airworthiness  directive  CF  00 
32.  dated  December  21 ,  1999. 

Issued  in  Ronton.  Washington,  en  August 
17, 2000. 

DouUL-SiSiB, 

Acting  MaoagBT,  Transport  Airplane 
IXrectomte,  AiKtaft  Certification  Service. 

(PR  Doc  00-21462  FUed  8-22-00: 8:45  am] 
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'ART 


bvitod 


ran; 


IT*  TUs  document  raviaes  an 
eeriiflr  pRq[XMed  ainrarthinett  diiectiye 
(AD),  applicable  to  all  A«aqMtiale 
Model  ATR72  series  aii|dmes.  that 
would  have  requited  a  reviaiao  to  the 
Ainvactiiiness  Limitations  Section  of 
the  Instructions  for  Continued 
Airworthiness  to  inoorponts 
inspectiras  to  delect  firtigue  craddng  in 
ovtain  structme,  inspection  intenrals, 
and  life  limits  fat  cartain  oonqponants. 
That  inoposal  was  pran^itod  by 

iMiiwnmi  ntmamAainfj  rwnHnning 

airworthiness  informatian  by  a  foreign 
civil  airwwthinan  auAority.  Tliis  new 
action  revises  the  proposed  rule  to 
require  the  inoorponrticm  of  revised  and 
new  inqpectians  and  life  limits.  The 
actions  specified  by  tiiis  new  proposed 
AD  are  intended  to  ensure  that  fetigue 
cracking  of  certain  structural  elements  is 
detected  snd  corrected;  sudi  btigue 
cracking  could  adversely  affsct  the 
structural  integrity  of  tfame  airplanes. 

DATES:  Comments  must  be  received  by 
September  18, 200a 


;  Submit  comments  in 
triplicate  to  die  Federal  Aviation 
Administratian  (FA^,  Ttuupatt 
Airplane  Directarate,  ANM-114, 
Attention:  Rules  Docket  No.  9/-44M- 
273-^AD,  1601  Lind  Avenue,  SW., 
Ronton.  Washingtcm  OaoSS-^ftOSe. 
Commeirts  msy  be  inqteded  at  tills 
location  between  9:00  aju.  and  3:00 
pjn.,  Mood^f  throu^  Friday,  except 
Federal  holidays.  fViinm«nt«  gury  be 
submitlsd  via  fox  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  die  following  address:  9- 
■nin-iij|Mmmimim^il^li^  goy.  Comments 

sent  via  fox  or  the  btfamet  most  ooitfain 
"Dodcet  No.  97-NM-273-AD"  in  die 
subject  Une  and  need  not  be  sidmitted 
in  tr^dicale.  CoauoMnts  ssnt  via  die 
Internet  as  attached  ekdronic  files  must 
be  focmatted  in  Microsoft  Wocd  97  for 
If^^ndows  or  ASCn  teod. 

Tlw  service  inibnnatiao  refonnoed  in 
die  propoeed  rule  msy  be  obtained  from 
AaraqMtiale,  316  Route  de  Beyonne. 
31060  Toukmse.  GsdeK  03,  FranoK  This 


Interasted  persons  are  invited  to 
psrticipato  in  the  malring  of  die 
propoeed  rule  hy  submitting  sudi 
writtBQ  data,  views,  or  arguments  as 

they  may  desire.  Cnininiinlfartinny  ahatl 

identify  die  Rules  Docket  number  and 
be  submitted  in  triplicate  to  die  address 

specified  above.  Am  mmmnnifaiHiwut 

received  on  OT  b^iore  die  closing  date 
for  comments,  specified  above,  wiU  be 
considered  before  taking  action  on  the 
pnmosed  rule,  lie  proposals  contained 
in  mis  notice  may  be  changed  in  li^ 
of  die  cqmmento  reoeived. 

Submit  comments  using  die  following 
fofmat: 

•  Oiganim  comments  issue-by-issue. 
For  esoui^ile,  discuss  a  request  to 
^**"*^  the  conqilianoe  HmA  and  a 
reyiest  to  diangs  the  service  bulletin 
ranrence  as  two  aepaiaiB  issues. 

•  For  each  issue,  state  what  qiedfic 
change  to  the  proposed  AD  is  being 
lequeeted. 

•  Indude  justification  (e.g.,  reastms  OT 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  rsgulatory,  econimiic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  avaiiafale,  both  befiHe 
and  after  die  closing  date  for  comments, 
in  die  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  eech  FAA-public  contact 
concerned  with  the  subrtanoe  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commentess  wishing  the  FAA  to 
acknowdedge  receipt^  thrir  comments 
submitted  in  lemonse  to  this  notice 
must  submit  a  sdf-addressed,  stanqied 
postcard  tm  wdiidi  die  following 
statement  is  made:  "Commento  to 
Docket  Number  97-NM-273-AD."  The 
postosrd  will  be  date  stan^Md  and 
returned  to  the  commenter. 

AvaiUhilityorNPSMB 

Any  person  may  obtain  a  o^y  of  this 
NPRM  by  sidimitting  a  requert  to  the 
FAA,  ANM-114,  Attention:  Rules 
Dodfist  No.  97-NK^273-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Wadduton 
96055-4056. 


Limitaticms  Section  of  the  Instructions 
for  Owitinued  Airwosdiiness  to 
incorporate  inspections  to  detect  fotigue 
craddng  in  certain  structure,  inspection 
intervab,  and  life  limito  lor  ceitam 
components.  That  NPRM  was  prtonpted 
by  issuance  of  mandatory  continuing 
airworthiness  infoimatim  by  a  foreign 
civil  airwortiiiness  audiority.  Such 
fatigue  cracking,  if  not  omected,  would 
adversely  afisct  the  structural  integrity 
of  these  airplanes. 


n  manr  be  examined  at  the 
FAA.  1601  Lind  Avenue.  SW..  Rantoai, 
Wi 


WW  imiiwi  ■wowmMi  commcr 

Norman  B.  Martanson.  Iilaniifini. 
Intsniatinnal  Bnmdi,  ANM-116.  FAA. 
'ntansport  Airplane  Oitedoiste.  1601 
Lind  Avenue,  SW..  Reirtan,  Wadiington 
98055-4066:  teiephnwe  (425)  227-2110: 
fax  (425)  227-1149.  - 


A  proposal  to  amend  part  39  of  the 
Federal  Aviation  RaguMions  (14  CPR 
part  39)  to  add  an  airwarthinass 
diiective  (AD),  vplicaUe  to  all 
AaraspslialoM^  ATR72  series 
airplanes,  was  published  as  a  notioe  of 
proposed  mkmaking  (NPRM)  in  the 
Fodfarallsifeter  on  Augurt  3. 1999  (64 
FR«064).  That  NPRM  would  have 
requJMd  a  reviaion  to  tha  AirMmrriilna— 


Due  considwation  has  been  given  to 
the  comments  received  in  response  to 
die  NPRM. 

Naca— ily  fcr  Bnliii«Hi.g 

One  commenter,  an  operator, 
questions  the  need  to  issue  the  proposed 
AD.  Hie  commenter  notes  that  a  listing 
of  airwradiiness  limitations  is  required 
for  type  certification,  as  specified  by 
section  25.1529  of  the  Federal  Aviation 
R^ulations  (14  CFR  25.1529)  and 
Appendix  H.  paragraph  H25.4.  The 
commenter  states  that  this  listing  is 
included  in  its  Operations 
Specifications,  and  that  such 
spedfications  would  never  be  approved 
with  any  airworthiness  limitations  diat 
were  beyond  the  limito  specified  by  the 
manufacturer.  In  li^t  of  this,  the 
commenter  considers  the  actions 
required  by  the  [Kopased  rule  to  be 
redundant 

The  FAA  infers  that  die  cmnmenter 
requesto  that  the  proposed  AD  be 
withdrawn.  The  FAA  does  not  concur. 
As  stated  in  the  NPRM,  all  producto 
certificated  to  comply  with  the 
airworthiness  stradards  requiring 
"damage  tolerance  assessmento"  must 
have  Instnictions  for  Continued 
Airworthiness  (or,  for  some  producto, 
maintenance  manuals),  that  'nrhidff  an 
Airworthiness  Limitations  Section 
(ALS). 

Baaed  on  in-service  data  or  port- 
certification  testing  and  evahiatton,  the 
manufacturer  may  revise  the  ALS  to 
indude  new  or  more  rsstrictive  life 
limito  and  structural  inspections,  or  it 
may  become  necessary  far  the  FAA  to 
inqwee  new  or  more  restrictive  lifo 
limito  and  structural  inspections,  in 
order  to  ensure  omitinued  structural 
integrity  and  continued  nnmpliaiw^a 
with  damage  toleranoe  requiramento. 
However,  in  order  to  require  nranpUatifia 
with  diese  new  inflection  lequiremento 
and  lifo  limito  for  previously  certificated 
airplanea.  A*  FAA  murt  engage  in 
rulemaking:  namely,  the  issuance  of  an 
AD.  Because  loss  (rfstructurd  integrity 
would  constitute  an  unsafe  condition,  it 
is  appropriate  to  inqmae  such 
requiremsnto  thnn^  the  AD  process. 
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Although  prudent  operators  aheady 
may  have  incorporated  the  latest 
revisions  of  the  ALS.  issuance  of  this 
AD  ensures  that  all  operators  talde 
appropriate  action  to  correct  the 
identified  unsafe  condition. 

The  practice  of  requiring  a  revision  to 
the  ALS,  rather  than  requiring 
individual  inspections,  has  been  used 
for  sevoal  years  and  is  not  a  novel  or 
unique  procedure.  Requiring  ALS 
revisions  is  advantageous  for  operators 
because  it  allows  them  to  recoid  AD 
compliance  status  only  once — at  the 
time  they  make  the  revision — ^rather 
than  after  every  inspection.  It  also  has 
the  advantage  of  keeping  all 
airworthiness  limitations,  whether 
imposed  by  original  certification  or  by 
the  requirements  of  an  AD,  in  one  place 
within  the  operator's  maintenance 
program,  thereby  reducing  the  risk  of 
nonHX)mpliance  because  of  oversight  or 
confusion.  In  addition,  for  a  large  fleet 
of  airplanes  with  several  small 
operators,  it  is  possible  that  operators 
may  not  receive  revisions  to  the  ALS. 
The  AD  process  ensures  that  these 
operators  are  aware  of  the  revisions  to 
the  ALS.  No  change  to  this  proposed  AD 
is  necessary  in  this  regard. 

RaqoMlTo  Indwle  Cettificatimi 

iTaski 


One  commenter,  the  raanufiKrturer, 
states  that  the  "Time  Limits"  section  of 
the  Maintenance  Planning  Document 
(MPD)  also  includes  Certification 
Maintenance  Requirements  (CMR)  tasks 
that  are  applicable  to  the  equipment  and 
systems  and  are  necessary  to  keep  the 
certificated  airworthiness  standard.  The 
commenter  suggests  adding  a  paragraph 
to  the  proposed  AD  to  require 
accompliduneot  of  the  CMR  tasks. 

The  r  AA  does  not  concur.  Although 
the  FAA  agrees  that  accomplishment  of 
CMR  tasks  is  necessary  to  maintain 
these  airplanes  in  an  airworthy 
condition,  the  necessity  fen'  those 
actions  is  based  on  statistical  safety 
analyses  of  various  airplane  systems 
prior  to  issuance  of  an  airplane  Type 
Certificate  (TC).  Thus,  CMR  tasks  are 
undertaken  for  a  diffarent  purpose  than 
the  actions  required  by  this  AD.  and  are 
intended  to  address  a  differant  unsafe 
condition  than  is  addressed  in  this  AD. 
However,  if  CMR  tasks  are  added  or 
made  more  restrictive  following 
issuance  of  the  TC.  the  FAA  wul 
consider  separate  rulemaking  action  to 
require  accomplishment  of  those 
additional  actions.  No  diange  to  the  AD 
is  necessary  in  this  regard. 

Revisians  to  Service  Infbrmatkm 

Two  commenters  advise  the  FAA  that 
Revision  3  of  the  "Time  Limits"  section 


of  the  ATR72  MPD  was  issued  in 
January  1998,  and  suggest  that  the 
propoMd  AD  address  the  use  of  the  later 
revision  of  that  document.  The 
manufacturer  also  advises  that  Revision 
4  of  the  "Time  Limits"  section  for 
Model  ATR72  series  airplanes,  dated 
July  1999.  is  in  the  process  of  review 
and  approval  by  the  appropriate 
airworminess  authorities.  The 
manufecturw  suggests  delaying  issuance 
of  the  final  rule  until  approval  of  this 
latest  revision  is  granted. 

The  FAA  has  received  and  reviewed 
the  latest  revision  of  the  service 
information.  Revision  4  diffors  from 
Revision  1,  dated  February  1996  (which 
was  referenced  in  the  proposed  AD  as 
the  appropriate  source  of  service 
information),  in  that  it  revises  certain 
life  limits  for  structural  components  or 
parts  of  the  lanHing  gear,  engine 
components,  and  various  equipment; 
and  structural  inspection  times  to  detect 
fetigue  cracking  of  certain  Structural 
Significant  Items;  and.  for  Model 
ATR72-212A  series  airplanes,  adds  new 
life  limits  and  inspection  thresholds  and 
intervals.  The  FAA  has  determined  that 
the  actions  required  by  this  AD  must  be 
accomplished  in  accordance  with 
Revision  4  of  the  'Time  Limits"  section 
of  the  MPD,  dnd  is  proposing  such  in 
this  supplemental  NPRM.  Paragraph  (a) 
of  this  proposed  AD  has  been  dianged 
accordhigly. 

Vwm  of  Safaseqnent  Senrioe  bfinmalioD 
Revisions 

One  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  refer  to  the 
ciuient  revision  of  the  'Time  Limits" 
section  of  the  MPD.  "or  later  approved 
revisions."  The  conunenter  suggests  that 
only  referring  to  the  current  revision  in 
the  AD  may  lead  to  confusion  about  the 
validity  of  subsequent  revisions. 

The  FAA  does  not  concur.  To  use  the 
phrase  "or  later  approved  revisions"  in 
an  AD  when  refantag  to  future  revisions 
of  service  information  violates  Office  of 
the  Federal  Register  (OFR)  regulations 
regarding  approval  of  materials  that  are 
"incorporated  by  reference"  in  rules. 
The  AD  may  only  refer  to  the  service 
information  that  was  submitted  and 
approved  by  the  OFR  for  "incorporation 
by  reference."  In  mder  for  operators  to 
use  later  revisions  of  the  service 
information,  either  the  AD  must  be 
revised  to  reference  the  specific  later 
revisions,  or  the  FAA  must  approve 
their  use  as  an  altonative  method  of 
compliance  with  this  AD.  No  diange  to 
the  AD  is  necessary  in  this  regard. 

MFD  Sediim  Reference 

Two  commenters  state  that,  although 
the  "Time  Limits"  section  of  the  MPD 


is  incorrectly  refetenoed  in  the  proposed 
AD  as  Section  9.  the  ooiTect  reteenoe  is 
Section  13.  The  FAA  acknowledges  the 
correction.  However,  to  avoid  any 
confusion  in  case  the  section  number 
changes  in  the  future,  the  FAA  has 
removed  the  refnence  to  the  specific 
section  of  the  "Time  Limits"  section  in 
paragraph  (a)  of  this  AD. 

Conchisiflai 

Since  the  changes  previously 
described  expand  the  scope  of  the 
original  proposed  rule,  the  FAA  has 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Coetlmpect 

There  are  approximately  173 
Aerospatiale  Model  ATR72  series 
airplanm  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
39  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  talo9  approximately  1  work  hour 
pw  airplane  to  accomplish  the  proposed 
actimis.  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$2,340.  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requiremoits  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  tbat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  inqiact,  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Rmulatory 
Flexibility  Act  A  copy  (Xf  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


locatira  provided  under  the  coition 


Lilt  orSdMede  in  14  Cn  Fart  39 

Air  tnmqKirtatifm,  Aircraft,  Aviaticm 
safety.  Safety. 


Aocoidingly,  pursuant  to  the 
authoiity  delegated  to  me  by  die 
Administratar.  the  Federal  Aviation 
Administration  poposes  to  amend  part 
39  of  the  Pedetal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


1.  The  audmity  citation  &r  part  39 
continues  to  read  as  foUowrs: 

Aattsrily:  49  VS.C.  106(g).  40113, 44701. 

imiS   [AmendeQ 

2.  Sectian  39.13  is  amended  by 
adding  die  following  new  airwmthiness 
direcdve: 


:  Docket  97-NM-273-AO. 

iViptiixifatl!^)^  All  Modd  ATR72  series 
aiipilaiies,  certificated  in  any  category. 

Nate  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  ^plicability 
{Movisian.  regardlaes  of  wdwdwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sidi)ect  to  the  raquiiementsof  this  AD.  For 
airplanes  that  hawe  been  modified,  altered,  or 
r^aired  so  that  the  petfinmance  of  the 
requirements  of  this  AD  is  aSscted,  the 
ownec/operator  must  reqnest  approval  fat  an 
alternative  method  of  aanplianoe  in 
aooordanoe  witfi  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
tlie  eflect  of  the  modification,  alteration,  or 
repair  on  the  imsafiB  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoeed  actions  to  address  it 

Cmnplkmce:  Required  as  indicated,  unless 
acoomplidied  previously. 

To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  the  follawing: 


(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  dw  Airwoitiiiness 
Limitatioiis  Sactitm  of  the  Instructions  for 
Continued  Airwortiiiness  by  incorporating 
the  Time  Limits"  section  of  tlie  ATR72 
Maintenance  Planning  IXicument,  Revision  4, 
dated  July  1909.  into  the  Airwinthiness 
Limitations  Section. 

(b)  Excqit  as  provided  in  paragraph  (c)  of 
this  AD:  After  the  actions  qwdfied  in 
paragraph  (a)  of  dds  AD  have  been 
accooqilished.  no  alternative  inspections  or 
inspection  intervals  may  be  ^proved  for  the 
stnictnnl  dements  specified  in  the 
documents  listed  in  paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  oompUanoe  or 
ad|nstmeot  of  the  compliance  time  that 
provides  an  acoeptaUe  level  of  satsty  may  be 
used  if  apiRDved  by  die  I ' 


Intamational  Branch.  ANM-116,  FAA, 
Tianspoit  Airplane  Oirectorala.  Operatocs 
shall  siAmit  theirrBquasts  thnm^  an 
appropriate  FAA  Prindpd  Maintenance 
Inqiectar.  mdio  may  add  f«««wf— »f  and  then 
send  it  to  the  Manager,  bitamational  Branch, 
ANM-116. 

Nale  2:  Information  tTnmiiintiwfl  the 
twistwnce  of  apptavad  ahamative  mediods  of 
mmpHance  widi  diis  AD,  if  ain,  may  be 
obtdned  from  the  IntamirtiaaalBrandi, 
ANM-116. 


(d)  Special  flight  permits  nMqr  Iw  isBoed  in 
aooordanoe  widi  sections  21.197  and  21.109 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aiqvlane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  S:  The  subject  of  this  AD  is  addressed 
in  Ftanch  airworthiness  directive  9S-105- 
026  (B),  dated  May  24,  iWS. 

Issued  in  Renton,  Washington,  on  August 
17,2000. 
DmaM  L.  liggia. 

Acting  Managar,  Transport  Aiiptane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-21463  Filed  8-22-90;  8:45  am] 
:4sia-ia-u 
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CA 

'AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

WWlAliy.  This  action  proposes  to 
modify  die  Class  E  airqiaoe  area  at 
Willits.  CA.  A  revision  of  the  Area 
Navigatim  (RNAV)  Standard  Instrument 
Approadi  Procedure  (SIAP)  to  Runway 
(RWY)  16  and  RWY  34  at  EUs  Field- 
Willits  Municipal  Airport  has  made  this 
proposal  necessary.  Additional 
controlled  airspace  eoctendiiw  upward 
from  I2tw  feet  above  the  sur&oe  of  die 
earth  is  needed  to  ccmtain  aircraft 
executmg  die  ftNAV  RWY  16  and  RWY 
34  SIAP  widi  a  Tenninal  Arrival  Area 
(TAA)  deaign  to  EUs  FSeld-KMllils 
Municipal  Airport.  The  intended  effect 
of  diis  pn^toeal  is  to  provide  adequate 

oontroUed  airspace  fiv  Instrument  Flight 
Rules  (IFR)  opecatiinis  atEUs  Flald- 
WilUts  Municipal  Airport.  Willits,  CA. 
DATES:  Comments  must  be  received  on 
(»  befaie  September  29, 2000. 
AOORBMES:  Send  comments  <m  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 


Manager.  Airspace  &anch.  AWP-520, 
Docket  No.  OO-AWP-8.  Air  Traffic 
Division,  15000  Aviation  boulevard. 
Lawndale,  CkUfamia  90261. 

The  official  docket  may  be  examined 
in  the  OCBoe  of  the  RagicHial  Counsel, 
Westem-Padfic  Ragitm.  Federal 
Aviation  Administration,  Room  6007, 
15000  Aviation  Boulevard.  Lawndale, 
CaUfooDia  90261. 

An  infoimatton  dodcet  may  also  be 
examined  during  nonnal  bu^ness  hours 
at  the  Office  ofAe  Manager,  Airspace 
Brandi.  Air  Traffic  Division  at  the  above 
address. 


I^TION  OONTACT:  Jeri 
Carson.  Air  Traffic  Airspace  Specialist, 
Airspace  Branch,  AWP-520,  Air  Traffic 
Division.  Western-Pacific  Region, 
Federal  Aviaticm  Administration,  15000 
Aviation  Boulevard,  Lawmdale, 
Califomia  90261;  telephone  (310)  725- 
6611 


iBVilBd 

Interested  parties  are  invited  to 
participate  in  this  proposed  ndemaldng 
by  fulmiitting  such  writtm  data,  views, 
or  arguments  as  they  may  desire. 
Comments  diet  provide  the  fectual  basis 
supporting  die  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reesoned  ragulatoiy 
decisions  (m  the  praposaL  C^cMnmento 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal 
Commimications  should  identify  the 
airqiaoe  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  die 
FAA  to  acknowdedge  receipt  of  thcnr 
comments  on  this  action  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airqpaoe  Docket  No.  00- 
AWP-8."  The  postcnd  will  be  date/ 
time  stamped  and  returned  to  the 

cnminwit—    A]]  finniiiiiifii^t|n«»^ 

received  on  or  before  the  specified 
doaiiw  date  far  comments  wiU  be 
oonsiderad  befara  taking  action  on  the 
prmxieed  rule.  The  {Koposal  contained 
in  mis  action  may  faie  duuDged  in  Ught 
of  comments  received.  All  ocmunents 
submitted  will  be  available  for 
examinatirai  in  the  Airspace  Branch,  Air 
Traffic  Division,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
both  before  and  after  the  dosing  date  for 
onmnwnts.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
perscmnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 
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Availability  of  NPKM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace 
Branch,  15000  Aviation  Boulevard. 
Lawndale,  California  90261. 
Communications  must  identify  the 
docket  niunber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  by 
modifying  the  Class  E  airspace  area  at 
Willits.  CA.  A  revision  to  the  RNAV 
RWY  16  and  RWY  34  SIAP  at  Ells  Field- 
Willits  Municipal  Airport  has  made  this 
proposal  necessary.  Additional 
controlled  airspace  extending  upward 
from  1200  feet  above  the  surface  is 
needed  to  contain  aircraft  executing 
these  RNAV  approach  procedures  at  Ells 
Field-Willits  Mimicipal  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  RNAV  RWY  16 
and  RWY  34  SIAP  at  Ells  Field-WiUits 
Municipal  Airport,  Willits,  CA. 

Class  E  airspace  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9G  dated  September  1. 1999, 
and  efiiective  September  16, 1999,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  undat  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Fdmiary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiisct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

list  of  SnbjadB  in  14  CFR  Part  71 

Airspace,  bicorporation  by  reference. 
Navigation  (air). 


The  Proposed  AmendaMnt 

In  ccmsideration  of  the  fmegoing.  the 
Federal  Aviation  Administration 
prbposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  foUows: 

Audiority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [AmsndMq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
fbUows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWPCAE5    WilUls. CA pteviied] 

Ells  Field-Willits  Mimicipal  Airport,  CA 
(LaL  39°27'05'  N.  long.  123''22'20'  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Ells  Field-Willits  Municipal 
Airport  and  that  airspace  bounded  by  a  line 
be^nning  at  lat.  39°28'00'  N,  long. 
123''30'15''  W;  to  lat.  39''48'30'  N,  long. 
123''42'00'  W;  to  lat.  39''53'30"  N,  long. 
123»28'30'  W;  to  lat.  39"'32'11'  N,  long. 
123''17'2r  W.  thence  clockwise  along  the 
6.3-mile  radius  of  the  Ells  Field-Willits 
Municipal  Airport,  to  the  point  of  beginning; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  38-mile 
radius  of  the  Ells  Field-Willits  Municipal 
Airport. 
*         *         •         •         • 

Issued  in  Los  Angelas,  California,  on 
August  8, 2000. 

Dawna  J.  Vicaiv. 

Assistant  Manager.  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc.  00-21491  Filed  8-22-00;  8:45  am] 
SaiBIO  OOOE  4ei0-1»4l 
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15CFRPart922 

[Docfcat  No.  00062S157-0157-01] 
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nwHMMig  eno  eneimmng  («oiniiiefCNN 


AQENCY:  Marine  Sanctuaries  Division 

(MSD).  National  Ocean  Service  (NOS), 

National  Oceanic  and  Atmospheric 

Administration  (NOAA).  Department  of 

Commerce  (DOC). 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


r:  Notice  is  hereby  given  that 
NOAA  is  evaluating  whedier  changes  to 
existing  National  Marine  Sanctuary 
(NMS)  regulations  or  some  form  of 
policy  guidance  is  necessary  to  clarify 
NOAA's  decision-making  process 
regarding  the  installation  and  . 
maintenance  of  oranmocial  submarine 
cables  within  NMSs.  If  changes  or 
additional  guidance  are  ^propriate. 
this  notice  requests  comments  on  what 
the  changes  or  guidance  should  contain. 
This  notice  also  requests  comments  on 
proposed  principles  on  the  installaticm 
of  commercial  submarine  cables  within 
the  marine  and  coastal  environment  as 
a  whole. 

DATES:  Comments  on  this  notice  must  be 
received  by  October  23,  2000. 
A0ORES8E8:  Address  all  comments 
regarding  this  notice  to  Debra  Malek. 
Conservation  Policy  and  Planning 
Branch,  National  Marine  Sanctuary 
Program,  NOAA,  1305  East-West 
Highway,  11th  Floor.  Silver  Spring,  MD 
20910;  Attention:  Submarine  Cable  FR 
Comments.  Comments  may  also  be 
submitted  by  e-mail  to: 
submarine.(able8ftnoaa.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
BtAm  Malek.  301-713-3145  extension 
162. 

SUPPLEMBITARY  MFORMATION: 

L  Background 

Through  higher  transmission 
capacity,  decreased  interruptions  in 
service,  greater  security  and  cost 
efficiency,  fiber-optic 
telecommunications  cables  are  meeting 
demands  for  better  productivity  and 
quality  in  tel^hone.  internet  and  data 
transmissions,  education,  and 
connectivity.  In  the  &ce  of  this  d«nand, 
global  markets  are  eiqMnding  rapidly 
and  domestic  land-bued  cable  routes 
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are  becomina  incrdasing^y  congested. 
For  tlieae  and  other  reasons,  the  number 
of  project  proposals  md  wpaaSc  permit 
ramiests  for  laying  cables  in  die  marine 
ana  coastal  environment  is  incr'Mi«<»^  at 
a  tremendous  rate. 

The  increase  in  proposals  for  marine' 
based  teleoommnnicatiwis  cable 
proiects  strikingly  higtiHghta  ^ 
Depsrtment  of  Commerce's  (DCX))  role 
as  steward  for  both  the  nation's 
economy  and  the  imtjt^  an^  coastal 
envinnunmL  For  DOC,  protecting  the 
marine  and  coastal  environment  is  as 
imperative  as  fostering  the  growth  of 
telecommunications.  Marine  ""^  coastal 
resources  provide  econcmuc,  cultural, 
and  societal  benefits  to  die  nation.  Yet. 
with  die  rapid  growdi  and  development 
of  the  coastal  zone,  many  marinq  and 
coastid  resources  are  at  lidc-of 
degradation  or  loss.  As  a  result, 
cumulative  environmental  impact 
evaluations  need  to  be  performed  for 
cabling  {Hrojects  proposing  transit 
throui^  national  marine  sanctuaries, 
^  soisitive  marine  habitats  outside  of 
sanctuaries,  submesged  cultural 
resources,  fishing  zones,  and  areas  of 
aesdietic  value. 

Federal,  state,  and  local  govenuneots 
impose  pennitting  requirements  for  all 
ionns  of  development  The  types  of 
issues  diat  are  evaluated  in  seeking 
necessary  penults  for  a  proposed 
submarine  cable  ino|ect  include,  but  are 
not  limited  to:  cable  route  planning, 
caUe  installation  (e.g.,  burial), 
operation,  maintenance  and  repairs,  and 
removal.  Preparing  an  application  fix  a 
pecmit,  as  well  as  the  government 
review  and  authorization  process,  takes 
time  and  money. 


n.Lagd 

When  considering  a  proposal  to  Uy 

and  nfratw  mmmawrial  ffibm^rtm^ 

caUes  in  the  marine  and  coastal 
environment,  DOC  must  sfvaluate  the 
industry's  request  relative  to  sevfltal 
statutes.  Tbese  statutes  provide  die  legal 
fi>mew(»k  that  govenis  dedsioDr 
making.  It  is  important  to  understand, 
however,  that  odier  federal,  state,  and 
local  agencies  have  «wMi«i#iTwl 
audiarities  that  will  govern  the 
crastruction  and  operation  of 
submarine  cables. 

The  following  describes  die  princ^ 
audiarities  govemii^  this  issue  with 
whidi  DOC  must  cra^ily.  Please  refer  to 
die  full  text  of  these  laws  for  complete 
infiormstion. 

National  Muiiw  Sanctaariet  Act 

The  National  Marine  Sanctuaries  Act 
(NMSA  or  Act),  16  U.S.C.  1431 0t  $eq., 
fnovides  authority  for  the  esldUishment 
of  a  unique  networic  of  marine  protectsd 


areas  dedicated  to  the  conservation  of 
specially  nationally  significant  areas  of 
the  marine  environment  Within  NOAA. 
the  Natfonal  Marine  Sanctuary  Program 
(NMSP  or  Program)  is  administeredby 
the  National  Ocean  Service's  Marine 
Sanctuaries  Division.  The  NMSP 
comprises  13  swnftuaries  around  the 
United  States,  innlndii^  aiteg  in 
American  Samoa  and  Hawaii. 

Hm  primary  ofa|ective  of  die  NMSA  is 
protection  of  saiuluary  resouross. 
Sanctuary  resource  is  defined  at  15  CFR 
922.3  as: 

Any  living  or  nonliving  resource  of  a 
nationsl  marine  sanctuary  that 
contributes  to  the  conservation, 
recreatiqiial,  ecological,  historical, 
reseerdi,  educational,  or  aesthetic  value 
of  die  sanctuary,  inrliniing  but  not 
limited  to,  the  substratum  of  ^  area  of 
the  sanctuary,  other  submetged  features 
and  the  surrounding  seabed,  carbonate 
rock,  oorab  and  other  bottom 
fonnations,  mwillinA  algae  and  other 
marine  plants  and  flgae,  marine 
invertebrates,  brine  seep  biota, 
phytoplankton.  zoqpladkton,  fish, 
sediirds,  sea  turtles  and  other  marine 
reptiles,  marine  mammal*  and  historical 
resources. 

The  NMSP  msnages  sanctuaries  on  an 
ecosjrstem  approach  to  protect  sanctuary 
resources  amd  sanctuary  biological, 
physical,  the  chemical  qualities.  When 
a  sanctuary  is  deeignat^  NOAA 
develops  a  camprehansive  management 
plan  and  regulaticHis  for  die  sanctuary. 
Sanctuary  regulations  {nohibit  a  range 
of  activities  to  protect  sanctuary 
resources  and  qualities. 

Consequendy,  wdien  a  regulation 
prohibits  a  particular  acttvtty,  a 
determinatifm  has  been  made,  after 
public  notice  and  comment  dut  such 
activity  is  generally  incompatible  widi 
the  resource  protection  mm^^^  of  die 
NMSA,  and  with  the  purposes  for  wdiich 
the  sanctuary,  was  designated. 

Relevant  to  submarine  cdbles,  eech 
sanctuary  has  some  type  of  rsgnktion 
diat  prohibits  installation  of  racfa 
cables.  Sucb  regulatory  prohflritions 
indude  those  against  drilling  jnto, 
dredging  or  otherwise  alterii^  the 
seabed  odFdie  sanctuary;  constructing, 
placing  or  abandoning  any  structurs. 
material  or  other  matter  on  the  seabed 
of  the  sanctuary;  in|uring  benthic 
invertebrates;  moving  or  ii^urii^ 
historical  resources;  and  discharging  or 
depositing  any  material  or  odier  matter 
in  the  sanctuary. 

Prohibited  activities  mqr  be 
conducted  under  certain  limited 
drcumstanoss  to  die  extant  diey  are 
oompatihie  widi  the  resource  protection 
mandate  and  meet  regulatory  and  other 
requirements  for  a  sanctuary  permit  or 


other  autborizaticm.  Sanctuary  permits 
may  be  issued  for  reseerdi.  educatian. 
managemmit  or.  in  some  instances, 
salvage  activities.  Some  more  recendy 
desigiiated  sanctuaries  have  the 
authority  to  authorize  *notlMw  agency's 
permit  for  a  qiecific  activity,  wdien  such 
activity  is  compatible  with  resource 
protection  and  the  purpoee  for  wdiicfa 
the  sanctuary  was  designated.  The 
NMSA  also  provides  authority  to  issue 
special  use  permits  for  certain  types  of 
activities  aiul  NOAA  may  assess  fees  for 
die  conduct  of  such  activities. 

Permits  for  commercial  submarine 
cable  i»oiects  would  require  ^plicants 
to  adhere  to  certain  conditions, 
induding:  collection  and  anal3rsis  of 
date  on  me  environmental  effects  of 
cable  installation,  operation  and 
maintenance.  Those  conditions  would 
q)ply  for  the  life  of  the  permit  The 
project  proponent  would  retain 
respdnsihility  for  any  "out  of  service" 
cable  that  remains  in  the  marine 
enviroounent  (e.g.,  if  the  cable  is 
abandoned). 

The  NMSA  also  stetutorily  prohibits 
dcwtroying,  causing  the  loss  of.  or 
injuring  any  sanctuary  resource 
managed  under  law  or  regulations  for 
that  sanctuary. 

Section  304(d)  of  die  NMSA  section 
requires  consultation  on  any  Federal 
agency  action  internal  or  external  to  a 
national  marine  sanctuary.  inrliMJiT^ 
private  activities  audiaiized  by  licenses, 
leases,  or  permite,  that  an  likdy  to 
destroy,  cause  the  loss  of.  or  injure  any 
sanctuary  resources.  Thus,  far  some 
propoeed  submarine  cable  projects  diet 
do  not  need  a  sanctuary  permit  or  odier 
sanctuary  authorization  but  require 
another  Federal  agency's  permit 
consultation  under  the  NMSA  mqr  be 
required. 

The  NMSA  is  applied  in  accordance 
widi  generally  reo^nized  principles  of 
international  law,  and  in  aooordanoe 
wldi  treaties,  conventions,  and  odier 
agreemente  to  which  the  U.S.  is  s  party. 

EndaagBPed  Spedm  Act 

The  Endangered  Species  Act  (ESA), 
16  U.SXI  1531  ttweq.,  protects  tpadm 
of  plante  and  animaU  Uiat  have  been 
listed  throng  regulatioiis  ss  threatened 
or  endangered.  A  threataoed  spedes  is 
any  spedes  that  is  likely  to  become  an 
endangered  spedes  wi^in  die 
foressMble  future  tbroug^Miiit  all  or  a 
significant  portion  of  ite  range.  An 
endangered  spedes  is  any  species,  other 
dian  some  species  of  the  Class  Insecta. 
that  is  in  danger  of  extinction 
throughout  aU  or  a  significant  portion  of 
ite  ranee. 

The  kSA  and  ite  in^lementing 
regulations  prohibit  the  "tddng"  of  any 
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listed  species,  except  under  specified 
drcumstances.  A  "take"  isdc^ed 
broadly  and  includes  harassment,  harm, 
pursuit,  hunting,  shooting,  wounding, 
Idlling,  trapping,  capturing,  or 
collecting,  or  attempting  to  engage  in 
any  of  these  types  of  conduct.  The  ES  A 
includes  civil  and  criminal  penalties  for 
violations.  The  Secretaries  of  the 
Departments  of  the  Interior  and 
Commwce  may  issue  permits  for  the 
incidental  take  of  listed  species. 

The  National  Marine  Fisheries  Service 
(NMFS)  of  NOAA  has  jurisdiction  over 
cetaceans,  pinnepeds  (except  walruses), 
commercially  harvested  estuarine 
molluscs  and  crustaceans,  marine  fish, 
anadromous  fish,  certain  othw  species 
(e.g.,  Johnson's  seagrass),  and  sea  turtles 
in  the  water.  The  U.S.  Fish  and  Wildlife 
Service  of  the  Department  of  the  bitoior 
(FWS)  has  jurisdiction  over  all  other 
species,  including  seabirds.  The 
provisions  of  the  ESA  extend  to  actions 
Mrithin  the  territory  of  the  United  States, 
state  of  Federal  waters,  and  by  U.S. 
entities  on  the  high  seas.  For  example, 
NMFS  must  msure  that  its 
authorization  of  the  conduct  of  a  fishery 
is  not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species. 

After  a  species  is  listed  as  threatened 
or  endangered.  NMFS  at  FWS  is 
required  to  designate  critical  habitat  and 
develop  and  implement  recovery  plans 
for  the  listed  spedes.  Evoy  Fedraal 
agency  must  ensure  that  any  action 
authorized,  funded  or  carried  out  by 
such  agency  is  not  likely  to  jeopardize 
t^  continued  existence  of  any 
endangned  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat  Federal 
agencies  must  consult  with  NMFS  and 
FVVS  to  avoid,  minimize,  or  mitigate  the 
impacts  of  their  activities  on  listed 
species. 

Submarine  cable  projects  will  trigger 
this  consultation  process  whenever  a 
fiBderal  permit,  license,  or  other  action  is 
needed  for  an  activity  that  may  affect  a 
listed  species.  If  a  protected  species  or 
i^  critical  habitat  is  present  in  the 
vicinity  of  the  cable  laying  project  a 
Biological  Assessment  must  be  prepared 
by  the  permitting  agency.  The 
permitting  agency  must  evaluate  the 
potential  rifects  of  the  action  on  listed 
and  proposed  species  and  designated 
and  proposed  critical  habitat.  The 
agency  thm  determines  whether  any 
such  qiedes  or  habitat  is  likely  to  be 
adversely  afiiscted  by  the  action.  If  they 
believe  there  are  no  applicable 
aheroatives  to  the  m^ect  and  that  the 
^oject  will  jeopardize  the  continued 
existence  of  a  protected  species  they 


may  apply  to  the  Endangered  Species 
Committee  for  an  ESA  exemption. 

Marine  Mammal  Protection  Act 

The  Marine  Mammal  Protection  Act 
(MMPA),  16  U.S.C.  1361  etaeq., 
establishes  a  moratorium  on  the 
"taking"  of  marine  mammals  within 
U.S.  waters  or  by  U^.  citizens  on  the 
high  seas.  "Takhig"  is  statutorily 
defined  as  "to  harass,  hunt,  culture,  or 
kill,  or  attempt  to  harass,  hunt,  capture 
or  kill  any  marine  mammal."  Tluough 
NMFS.  DOC  has  jurisdiction  over  all 
marine  mammals  with  the  exception  of 
manatees  and  dugongs.  walrus,  polar 
bears  and  sea  otters,  which  the 
Department  of  the  Interior  manages. 

the  MMPA  allows  the  Secretaries  to 
authorize  the  inddaital  taking  of  a 
small  number  of  marine  mammals  by    . 
U.S.  citizens  who  engage  in  a  specified 
lawful  activity  yrithin  a  specified 
geographical  r^on,  provided  that  the 
total  number  of  takes  will  have  no  more 
than  a  negligible  impact  on  affected 
species  and  will  not  have  an 
unmitigable  adverse  impact  on 
subsistence  hunting. 

Laying  cable  on  the  seabed  and  cable 
repair  could  potentially  result  in  the 
incidental  taking  of  marine  mnmmAU 
due  to  the  elev^d  noise  levels  and 
vessel  trafBc  associated  with  the  la3ring 
of  cable  and  entanglement  of  whales  in 
the  cable.  NMFS  regulations  governing 
the  small  take  authorization  program  are 
at  50  CFR  216.101  et  seq.  The 
regulations  provide  for  expedited  one- 
year  authorizations  for  takes  by 
harassment  only  and  fior  five-year 
authorizations  covering  all  forms  of 
takes. 

Mamuson-Stevens  Fishery  Conservation 
and  Management  Act 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(MSFCMA),  16  U.S.C.  1801  et  seq.. 
administered  by  NMFS  is  the  primary 
fsdoal  fishery  management  authority. 
The  law  established  a  national  program 
to  conserve  and  manage  the  nation's 
fishery  resources  and  their  habitats  so 
the  United  States  can  achieve  the  fiiU 
potential  of  its  fishery  resources.  In 
addition  to  the  law's  focus  on  maimging 
fishing  activities,  the  most  recent 
amendments  in  1996  (Pub.  L.  104-297) 
included  language  to  protect  "essential 
fish  habitat"  (EFH)  for  each  of  more 
than  700  species  under  fisdnal 
authority.  The  new  EFH  mandate 
requires  consultation  with  NMFS  for 
any  pnqect  that  may  adveraely  afiisct 
hiAritats  of  federaUy-managed  spedes. 

The  regnlafions  governing  EFH 
coosuhadoos  are  found  at  SO  CFR  part 
600.  subpart  K.  Where  possihle,  EFH 


will  be  implemmted  by  using 
traditional  environmootal  review 
processes  associated  with  the  National 
Environmental  Policy  Act.  Fish  and 
Wildlife  Coardination  Act.  Endangered 
Spedes  Act.  or  other  laws,  thereby 
eliminating  the  need  fat  separate  permit 
reviews  or  public  comment  periods. 

Sulmiarine  cable  projects  will  trigger 
this  EFH  consultation  process  whenever 
a  federal  permit,  license,  or  other  action 
is  needed,  if  the  prc^xMed  activity  may 
adversely  affect  EFH.  Exoqit  in  rare 
situations,  the  EFH  OMisnltHtian  wiU  be 
conducted  between  field  offices  of  the 
action  agency  and  NMFS.  Regianal 
NMFS  offices  have  maps,  tables,  and 
reports  documenting  areas  detignated  as 
EFH  and  can  work  with  the  aumorizing 
agency  and  industry  to  determine 
whether  a  submarine  cable  project 
affects  EFH. 

In  combination  with  any  documents 
associated  Mrith  the  traditional 
environmental  review  process  (permit 
application,  engineering  plans.  NEPA 
documents),  an  EFH  Assessment  must 
be  prepared  describing  how  the 
proposed  projed  may  affed  EFH.  The 
appropriate  level  of  detail  required  in 
the  ocmsuHatifm  %vill  depend  on  the 
proposed  adifHi  and  its  potantial  impad 
on  EFH. 

Coastal  Zone  Management  Ad 

States  with  coastal  management 
programs  approved  by  DOC  pursuant  to 
the  Coastal  Zone  Management  Ad  of 
1972. 16  U.S.C  1451  et  seq.  (tibis 
includes  all  coastal  states),  have  the 
authority  to  review  federal  activities 
affecting  any  land  at  watm  use  or 
natural  resoiirce  of  the  coastal  zone  for 
consistency  with  their  approved  state 
CZM  program.  This  review  authority 
indudes  the  review  of  all  federal  agency 
permits  (e.g..  Army  Corps  of  Engineers 
Section  10/404  permits  and  marine 
sanctuary  permits).  In  the  case  of 
Federal  permits.  Federal  agendes  may 
not  issue  petmits  that  are  inconsiatent 
with  a  state's  amxoved  program,  unless, 
after  an  appeal  Iqr  the  applicant  to  DOC. 
an  override  dedsion  is  made  based  on 
certain  criteria. 

Companies  with  moposed  submarine 
cable  projects  should  contad  the 
relevant  state  coastal  management 
program  aoendes  or  NOAA's  Office  of 
Ocean  ana  Coastal  Resource 
Management,  Federal  Consistency 
Office,  as  earty  as  possible  in  the  fsderal 
application  process. 

Nationcd  Environmental  Policy  Act 

The  National  Bnvironmoital  Policy 
Ad  (NEPA)  of  1960. 42  U.S.C  4321  et 
seq..  is  tiie  foundation  of  modom 
American  environmsntal  protsdianin 
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the  United  Statat  and  its 
onnnumwealtlu,  tenitaries,  and 
poeaessions. 

NEPA  requires  that  Federal  agency 
dedsion-maken,  in  canying  out  their 
duties,  use  all  practical  means  to  create 
and  maintain  oonditians  and  fulfill  die 
sodal,  economic,  and  odierneeds  of 
present  and  future  ganentions  of 


NEPA  provides  a  manfjatff  and  a 
framework  for  Federal  nancies  to 
omsidar  all  reasonably  fonseadde 
environrnwital  eflects  of  thrir  proposed 
actions  and  to  involve  and  infann  the 
puhlic  in  die  dedsicm-aaking  process. 

NQAA's  Administrative  Order  216-6 
(updated  May  20. 1069)  describes 
NOAA's  policies,  reouiienients.  and 
prooedurea  far  comiilying  widi  NEPA 
and  die  implementiiM  regulations 
issued  by  the  Coundfon  Environmental 
Quality  (CXQ)  as  codified  in  Parts  1500- 
1508  of  Title  40  of  the  Code  of  Federal 
Resulatioru  (40  C3^  perts  1500-1508) 
and  those  issued  by  DOC  in  Department 
Administrative  Order  (DAO)  216-6, 
In^)lementing  tlM  National 
Envinmmantal  Policy  Act 

NEPA  applies  to  any  proposed  action 
far  which  a  federal  nexus  exists,  such  as 
federal  funding,  permitting,  tu  ^iproval. 
Bxamfdes  indude  ACCK  404  pennits, 
ESA  section  7  consultations  far 
inddental  take  stsAnnents.  or 
authorization  bx  actions  widiin  a 
national'  marine  sanctuary,  ^plicants 
for  such  permits  w  authorizations  may 
be  an  individual,  a  private 
organiations,  or  a  Federal,  state,  tribal, 
territorial,  or  foreign  governmental 
bodv.  Based  on  die  adiim  and  its  impact 
on  me  qu^ty  of  the  human 
environment,  a  level  of  mviromnental 
review  is  required  (i.e..  categorical 
exdusion.  environmental  nisemiiniil.  or 
environmental  inqiad  statement). 

NEPA  documente  may  be  stand-alone 
or  omibined  vridi  associated  reviews 
sudi  as  those  far  state  permits  or 
Federal  consistency  certification.  The 
latter,  joint  documentation,  is  prefcried 
to  reduce  dimlicatian  and  expedite 
review  and  deeranoe  processes.  When 
nomhined  with  odier  review  processes, 
early  coordination  is  essential  to 
produce  final  documentatian  **»*♦  is 
BooeptaUe  to  all  q^Koving  parties. 
NEPA  documents  are  somstiinas 
prspsred  by  a  oontnctar;  in  sndi  cases, 
the  documents  must  be  cleered  bjr  the 
Federal  agency  inicv  to  final  action 
being  taken. 

For  the  purpoee  of  a  proposed 
submarine  caUe  to  transit  die  coastal 

zone  indiiding  ■  poHian  nim  na^nwl 

marine  sanctuary,  several  permits  or 
^nnovals  may  be  rsquirsd  (e.g.,  ACQB 
404,  NMSA  permit  or  odier 


andioriiation,  and  state  permits  and 
Federal  consistency  oertificBtion),  eecfa 
requiring  federal  or  state  environmental 
renriew.  After  providing  suffident 
beckground  informatian  on  die 
proposed  action  to  the  involved 
agendes,  the  reouisite  level  of  review  is 
determined,  and  a  NEPA  document  is 
prepared  and  drculated  fbr  public 
review  as  qipropriate.  Upcm 
oonqiletion,  final  NEPA  documents  are 
dearad  by  the  egsncjKs)  and  a 
determinatton  is  made  on  die  applicable 
authorizatian(s)  or  pemiit(s).  No  final 
action  by  an  appUomt  may  occur  prior 
to  compledon  of  the  NEPA  review 
(Hooess. 

Natimtal  Watoric  Pnservation  Act 

The  Naticmal  mstorical  Preeervation 
Act  (NHPA).  16  U.S.C  470  et  aeq.. 
directo  federal  agencies  to  develop 
programs  to  prated  their  cultural  and 
histoic  properties.  Section  106  of  die 
NHPA  directs  diat  all  federal  or 
federelly-funded  iindertakingB, 
induding  federally  permitted  activities, 
be  reviewed  to  ensure  that  no  historic 
properties  are  negatively  afliscted.  The 
federal  agency  (in  diis  case  NOAA)  must 
work  in  cooperation  with  states  and  the 
Advisory  Council  on  ifistoric 
Preservaticm  to  minimize  or  prevent 
damage  to  the  resources. 

Submarme  Cable  Landing  license  Ad 

Pursuant  to  the  Submarine  Cable 
Landing  License  Ad  (47  U.S.C  34-39) 
the  President  must  grant  permission  to 
any  entity  planniiw  to  land  a  submarine 
cable  in  the  UnitetTststes.  This  statute 
requires  an  entity  to  get  permission 
bmne  it  is  allowed  to  land  and  operate 
a  submarine  cable  "directly  or  indirectly 
connecting  the  United  States  with  any 
fiareign  country,  or  connecting  one 
portion  of  the  United  Stales  widi  any 
odier  portion  thereof  *  *  *  except  for 
any  submarine  cable  "aU  (rfwhidi, 
including  bodi  terminab.  lie  wholly 
widiin  ttie  continental  United  States." 
47U.S.C34. 

In  a  rdated  Executive  Order  (E.O. 
10530)  the  Prssident  delegated  authority 
to  the  Federal  Communicatians 
Commission  (FGC)  to  giant,  deny,  at 
condition  submarine  cable  landing 
licenses,  exoept  thet  no  license  can  be 
granted  or  revtiked  widumt  the  FGC  first 
obtainiiw  am^nval  from  the  Secretary  of 
State  and  advice  from  any  executive 
depertment  of  die  Government  as  the 
Commission  mey  deem  necessary.  iTie 
National  Tdeonmmimicetions  snd 
Information  Administration  (NTIA).  an 
agsncy  within  DOC,  advises  the 
Department  of  State  and  the  FGC  on  all 
submarine  cehto  landing  liospse 
^plications.  The  factors  NTIA 


considers  in  reviewing  those 
applications  involve  competition  issues 
and  consumer  matters. 

m.  Meetings 

NOAA  is  evaluating  v^iether  changes 
to  existing  National  Marine  Sanctuary 
regulations  or  some  form  of  polity 
guidance  is  necessary  to  clarify  NOAA's 
decision-making  process  regsiding  the 
installation  and  maintenance  of 
commercial  submarine  cables  within 
NMSs.  lliis  evaluation  is  being 
undertaken  in  reeponse  to  requests  from 
the  telerawnmimiiirticms  industry  to  lay 
cables  through  many  U.S.  coastal  and 
oceen  arees.  induding  NMSs.  as  well  as 
in  reqionse  to  requests  from  various 
members  of  the  fi«h<iig  industry  and  the 
environmental  community  for  more 
detailed  infionnation  on  ^  processes 
involved  in  the  installation  and 
maintenance  of  iwl«imniiniinif«^t^^im 
cables  and  die  possible  impscts  these 
processes  have  on  the  marine  and 
coastal  environment 

Within  the  overall  marine  and  coastal 
environment,  national  marine 
sanctuaries  have  been  established  as 
special  places  set  aside  as  protected 
areas  of  national  sionificanoe.  As  sudi, 
diey  are  afforded  a  hi|^her  level  of 
protection.  Within  eech  sanctuary, 
certain  tjrpes  of  activities,  inrlmting 
activities  inherent  to  kying.  operating, 
repairing,  and  removing  simmarine 
cables,  have  been  determined  to  be 
generally  incompatible  with  the 
statutory  objective  of  resource 
protecticm  and  are  thsiefbre  prohibited 
by  regulation.  Under  certain  limited 
drcumstanoes  some  prohibited 
activities  may  be  allmved. 

As  applications  were  received  by 
NMS  offices  for  submarine  cable 
installation,  the  NMSP  began  internal 
discussions  on  how  to  deal  widi  such 
proposals.  DOC.  as  part  of  ito  effoito  to 
Duild  productive  partnerships  among 
government  die  telecommunications 
industry,  and  non-governmental 
orynizartons.  omvened  a  series  of 
meetings  to  give  stakehidders  a  dianoe 
to  provide  iimut  into  the  Program's 
evaluation  of  die  installation  of 
commercial  submarine  cables  in  the 
marine  and  coastal  environment  Many 
key  issues  were  identified  at  these 
meetings. 

From  the  business  community,  we 
heerd  the  following: 

•  Submarine  cules  provide  high- 
speed broadband  connectivity  and 
capadty  for  large  geographic  areas  diet 
are  often  inqxxtant  centers  of  trade  and 
communication; 

•  Submarine  cables  alleviate  eodstiiig 
cqiad^  oonstrainta  and  meet  the 
demand  far  future  growth; 
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•  Submarine  cables  provide 
emeigency  routiiig  alternatives  to 
existing  land-based  telecommunication 
systems  that  are  susceptible  to 
earthquakes,  flooding,  stonns,  and  other 
natural  phenomena; 

•  Installation  can  be  a  low  impact 
process,  especially  when  compared  to 
other  commercial  activities  currently 
allowed  in  the  marine  environment 
(cables  are  small  in  diameter,  the  plow 
cuts  a  narrow  trench,  cable  is  buried  to 
one  meter,  etc.); 

•  Submarine  cables  carry  heavy 
international  communication  traffic 
without  the  transmission  delays 
associated  with  satellites; 

•  Speed  to  market  is  critical  and 
competition  is  fierce  (200  new  cable 
systems  with  over  1,000  shore  landings 
are  projected  by  2003); 

•  A  more  succinct  and  clear  policy 
for  submarine  cables  would  alleviate  the 
current  confusion  over  the  ^proval  of 
such  projects. 

From  the  enviromnental  community, 
we  heard  the  following: 

•  Little  data  exists  on  the  cumulative 
environmental  impacts  associated  with 
the  installation,  maintenance,  operation, 
and  repair  of  submarine  cables; 

•  Sanctuaries  and  areas  of  sensitive 
habitat  should  be  avoided,  with  some 
declared  oCF  limits; 

•  NOAA  needs  to  develop  policies 
and  regulations  for  ncm-sanctuary 
watosaswell; 

•  Additional  infnmation  is  needed 
cm  the  immediate  and  Icmg-term  impacts 
of  fiber  optic  systems; 

•  Fishmg  amflicts  and  gear  issues 
must  be  resolved; 

•  Reassurance  is  needed  to 
demonstrate  that  impacts  are  indeed 
low.  as  industry  claims,  and  that 
submarine  cables  are  and  will  remain 
buried; 

•  Regular  monitoring  of  installed 
submarine  cables  should  be  mandatory, 
based  on  a  set  of  baseline  standards; 

•  A  more  succinct  and  clear  policy 
for  submarine  cables  would  alleviate  the 
current  confusion  over  the  approval  of 
such  projects; 

•  Technologies  should  be  examined 
to  determine  methods  of  burial  and 
retrieval  that  minimiw*  disturbance  to 
the  benthos  and  associated  water 
quality; 

•  Mechanisms  should  be  developed 
to  minimize  the  number  of  submarine 
cable  cccridors  permitted,  including 
requirements  to  utilize  existing 
corridors  whenever  possible; 

•  Once  a  cable  is  no  Icmger  in  use, 
cables  should  be  removed  and  disposed 
of  rather  than  abandoned  in  place; 

•  All  cable  proposals  shoud  be 
subject  to  rigovous  environmental 


review  under  NEFA  including  full 
discussion  of  cumulative  imparls  and 
serious  consideration  of  altamaitives: 

•  AU  monitoring  of  cable  surveys, 
lajring.  repair,  and  removal  should  be 
subject  to  independent  agency 
ver^cation. 

NOAA  used  the  information  obtained 
from  these  meetings  to  finm  the 
framework  of  a  "white  fupet."  This 
document  identified  the  concerns  and 
issues  associated  with  such  activities 
and  led  to  the  development  of  draft 
guiding  principles  to  be  applied  as  part 
of  the  project  review.  (See  Appendix  A). 

IV.Workahop 

On  F^miary  28  and  29.  2000.  DOC 
convened  a  woricshop  involving 
representatives  from  the 
telecommunications  and  fishing 
industries,  environmental  and 
conservation  organizations,  and  state 
agencies.  The  white  paper  was 
distributed  at  the  workshop  and  was  the 
focus  of  discussion. 

Participants  identified  many  key 
issues  they  felt  NOAA  should  fiirtiier 
address  in  the  Principles  section  of  the 
document.  NOAA  has  developed  some 
initial  reactions  to  these  issues  and  has 
developed  some  potential  approaches  or 
ways  to  resolve  them.  The  Jmy  issues  are 
listed  below  and  are  followed  in 
brackets  by  NOAA's  initial  reactions. 

1.  5e  OS  explicit  and  comprehensive 
as  possible  in  tenns  ofaiteiia,  legal 
standards,  and  rationale  for  NMSP 
decision-making.  [Within  NMSs.  NOAA 
could  base  its  review  of  projects  on 
ensuring  resource  protection.  It  is 
NOAA's  view  that  sanctuary  size, 
unique  characteristics,  (e.g..  fragile 
habitats,  cultural  resources,  etc.),  and/or 
existing  regulations  would  be  important 
criteria  in  project  review.] 

2.  Ckaify  NOAA 's  regulatory  roles 
outside  NMSs.  [With  r^ard  to  areas 
outside  of  NMSs.  NOAA's  participation 
could  take  the  form  of  project  review 
will  be  during  consultation  with  other 
federal  and  state  agencies  that  have 
direct  permitting  authority  over 
activities  in  the  marine  and  coastal 
environment,  including,  for  example, 
U.S.  Army  Corps  of  Engineers  (AGCK) 
and  other  federal  agracies  addressing 
such  authorities  as  MMPA  and  ESA. 
Other  criteria  for  consuhaticm  review 
could  include  preferred  routes, 
alternative  routes,  landside  connectian. 
site  characterization,  cumulative 
impacts,  sensitive  habitats,  and  cable 
removal.  NOAA  %vould  follow  die 
established  public  review  and  oommant 
process  established  under  flodsting 
regulations  when  evaluating  proposed 
projects.] 


3.  Qai^  NOAA's  position  on  cable 
installation  in  NMSs  wiien  halxtat 
outside  of  a  NMSmaybe  man  seitsiUve 
than  the  proposed  ctibh  irutallatiim 
route  iimde  the  NMS.  (NOAA  could 
provide  basic  information  to  hdp 
indusby  identify  and  locate  sensitive 
habitats  to  be  avoided.] 

4.  Clarify  NOAA's  defirtition  of 
"feasible  alteniaUve"  to  installing  a 
cable  in  a  iVMS.  [NOAA  could  address 
this  through  the  use  of  NEPA's 
definition  of  fisasiUe  aheniative.) 

5.  Gnv/mtfterattantfon  toond 
exfdanation  of  the  devdoprrterd  cfa 
Progmrruaatic  Ertvirmunental  bnpact 
Statanera  (KIS)  for  cable  instalkrtitm. 
[NOAA  will  oondder  %diether  a  PEIS 
could  and  should  be  prepared  for  the 
prtmosed  installation  of  submarine 
cables  in  marine  sanctuaries  and  the 
marine  environment  as  a  whole.  Such  a 
document  would  clearly  describe  the 
potential  impacts  of  cable  projects 
within  various  habitat  types  uid 
sanctuaries  and  would  set  finth  project 
limitations.  Should  a  PEIS  be 
devefoped.  environmental  review 
documents  for  individual  projects 
would  be  tiered  off  of  the  genmal 
doAument] 

6.  Bea^nixe  the  value  of  coordination 
between  DOC  and  other  federal  agencies 
vrhen  issues  such  as  cable  installation  in 
the  marine  enviroiunent  are  concerned. 
[NOAA  could  work  with  ACOE  to 
develop  a  Memotandum  of 
Understanding  (MOU)  that  addresses 
consultation  procedures  for  cable  laying 
projects.  NOAA  could  also  coordinate 
necessary  consultations  under  the  ESA. 
MSFCMA  (primarily  Essential  Fish 
Habitat),  and  NMSA.  CtmsiUtations 
should  be  initiated  at  the  earliest 
possible  dates  so  potential  impacts  from 
each  project  and  cumulative  impacts -(rf 
industry  mtidaas  can  be  minimized.] 

7.  fricoipaiinte  fecogni'tian  of,  and 
provide  flexibility  far,  possibie 
technological  and  enviromnental 
changes  that  may  occur  during  the  life 
of  the  aAle.  [Althou^  initiaify 
uldressed  in  the  Principles  section  of 
the  White  P^Mr,  NOAA  is  looking  far 
further  guidance  on  tiiis  issue.] 

8.  ReoogtuMe  that  pre-existing  data  an 
submarine  cables  is  available  and 
should  be  aumJidated  as  nuidt  as 
poesibie  for  future  refererax.  [NOAA 
will  oantinue  to  WOK  with  indusHy, 
enviromnaDtal  orgwriatioas,  and  odiar 
Sgendas  (e.g.,  Nevy,  Uniled  States 
Gecdogical  Survey.  AOQE)  to  collect 
infamatioD  aboHt  sBdatiiig  submarine 
caMe  projeds  and  dte  known 
envimnaantil  eSscto  of  installation  and 

9.  Beoogaixe  tite  fiddng  industry's 
role  as  a  dhtinct,  aitical  and  intensted 
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party  in  $ubmanne  cable  issues.  [NOAA 
could  accomplish  this  by  stron^y 
encouragiiig  the  cable  industry  to 
initiate  negotiations  and  devdop 
agreements  with  marine  and  coastal 
resource  user  groups  before  their 
applications  for  permits  and  licenses  are 
deemed  complete  for  public  review.  The 
cable  industry  could  then  negotiate 
agreements  and/or  directly  consuh  %vith 
fishing,  mining,  aquaculture,  whale 
watching,  and  other  marine  and  coastal 
resources  user  gnnqM  to  minimize 
disruptions  to  other  marine  and  coastal 
activities  during  cable  installation  and 
theraaitm.] 

10.  Aecognize  the  postihUity  o/  "caUe 
corridors"  (fixed-location  lanes  fix- 
mvMph  cdjles).  [Although  initially 
addreased  in  the  Principles  section  of 
the  White  Paper,  NOAA  is  lookuig  for 
farther  guidance  on  diis  issue.] 

11.  Should  elaborate  furOier  on 
NOAA's  position  on  the  issue  of  cable 
removal.  [NOAA  could,  in  issuing  any 
permits  for  submarine  cable  profects, 
require  that  permittees  coUect  and 
analyze  date  on  the  envinmmental 
effscto  of  cable  installation,  operation 
and  maintenance.  Those  conditions 
would  then  apply  for  die  life  of  the 
prefect  At  the  end  of  the  cable's  service, 
the  permittee  wrill  be  required  to 
perform  a  survey  of  the  cable  route  and 
provide  a  report  describing  the  status  of 
the  cable  (iiuiluding  burial  depth)  and 
benthic  communities  along  the  cable 
route.  The  permittee  would  then  be 
required  to  prepare  a  th<»ough 
evaluation  of  leaving  the  cable  in  place 
vs.  removal  of  the  c^le.  For  any  "out 
of  service"  cable  that  is  allowed  to 
remain  in  the  marine  envinmmoit,  the 
permittee  would  retain  full 
responsibility  for  such  cable  in 
perpetuity.  Piariodic  monitoring  by  the 
pennittee  woidd  also  be  required.] 

V.  Actiaa  Kaqoeeted  Fkom  the  Public 

As  it  continues  ito  evaluation,  NOAA 
is  seeking  public  comment  on  both  the 
guiding  principles  in  the  Workshop 
white  paper  (attached  as  Appendix  A) 
and  NOAA's  reactions  to  the  workshop 
participants'  key  issues  articulated 
above  in  Section  IV.  Comments  received 
by  NOAA  vrill  help  to  determine  its 
next  steps,  i.e.,  Avhether  the  NMS 
regulations  should  be  amended  to 
clarify  NOAA's  dedsion-maldng  process 
regarding  the  installation  of  commercial 


submarine  cables  or  if  a  DOC  p<dicy 
statement  should  be  issued. 

Ragulatitms  would  be  pidilished  in 
the  Fadarsl  tegiatei  following 
appropriate  National  Environmental 
Policy  Act  (NQ>A)  and  Administrative 
Procedure  Act  (APA)  stops.  Any 
proposed  policy  statement  would  be 
published  in  the  Federal  laglalei  It 
should  be  noted  that  while  dw  «ddte 
paper  liste  the  stetutory  elemente  for 
imposing  a  fee  for  the  issuance  (rfa 
special  use  permit,  the  purpose  of  diis 
request  for  oommente  does  not  include 
seding  the  amount  for  any  such  fee. 
Radm,  as  stated  above.  NOAA  is 
seddng  public  input  on  whetlmr  it 
should  amend  ito  regulations  or  issue  a 
policy  statement  If  NOAA  decides  to 
issue  regulatioos  or  a  policy  statement 
which  include  a  requirement  for  the 
issuance  of  a  special  use  permit,  NOAA 
will  undertake  another  public  process  to 
establish,  in  h^  of  the  statutory 
elemento  stated  in  the  whito  paper,  the 
^tpropriato  amount  of  the  attendant  fee. 

Dstsd:  August  17, 2000. 
TedLfJIIsstalwi, 

Deputy  Assisbint  Administratm'for  Oceans 
and  Coastal  Zone  ManagBment. 


Principles  Sectioi  from  the  Draft  Whits 
Paper  "Proposed  Principles  fior  Laying 
Submarine  Cables  in  the  Marine  and  Coastal 
Environment" 

Proposed  Principles 

1.  For  business,  environment,  and 
government  alike,  accurate  information  about 
the  environmental  eCGscts  of  submarine 
caUes  on  the  marine  environment, 
expectations  for  completing  pennit  reviews, 
project  routing  and  implementation,  and 
ongoing  maintenance  needs  are  vital.  In  some 
cases,  such  as  the  environmental  efiects,  this 
information  is  lacking.  What  steps  can  NOAA 
take  ba  better  information  gathering  and 
ioibrmation  flow? 

Implementation  steps: 

a.  NOAA  wrill  continue  to  work  with 
industry,  environment,  and  other  agencies 
(e.g..  Navy,  USGS.  ACOE)  to  collect 
infonnation  about  existing  submarine  cdile 
(wojects  and  the  known  environmental  effects 
of  installation  and  maintenance. 

"b.  NOAA  permits  for  sulanarine  cable 
projects  will  require  that  applicants  collect 
and  analyze  data  on  the  environmental 
effects  of  cable  installation,  operation  and 
maintenance.  Those  ccmditions  will  apply  for 
the  life  of  the  permit  For  any  "out  of 
service"  c^le  that  remains  in  the  marine 
environment,  the  project  proponont  must 


retain  responsibility  for  such  cable  (e.g.,  if 
the  cable  becomes  unburied). 

c  For  those  projects  where  NOAA  does  not 
have  a  permitting  role,  NOAA  will  woik  with 
other  peimitting  agencies  to  ensure  that  its 
environmental  concerns  under  ESA,  MMPA, 
MSPCMA,  NMSA,  and  other  authorities  are 
fully  adopted  or  considered,  where  required 
or  as  appropriate. 

d.  NOAA  will  convene  interested  industry 
and  environmental  representatives  from  time 
to  time  to  review  new  data  and  technologies, 
evaluate  guidelines,  and  otherwise  continue 
the  sharing  of  information. 

2.  Industry  has  described  "speed  to 
market"  as  a  driving  force  in  the  submarine 
cable  business.  As  such,  it  has  stated  the 
importance  of  a  timely  and  predictable 
review  of  projects,  particularly  where  NOAA 
permits  are  required.  In  addition,  it  is  in  the 
best  interest  of  effective  mant^ement  of  the 
marine  and  coastal  environment  to  be  able  to 
quickly  and  effectively  determine  the  proper 
course  of  actfon  fcv  submarine  cable  projects, 
without  compromising  NOAA's  trxistee 
responsibilities.  As  the  efBcient  review  of 
propoead  projects  is  in  the  best  interests  of 
all  parties,  what  steps  can  NOAA  take  to  aid 
in  the  timely  and  predictable  review  of 
proposed  c^le  projects? 

Implementation  steps: 

a.  NOAA  will  consider  whethw  it  can  as 
a  general  matter  (legally  and  from  a  policy 
standpoint)  approve  projects  when  tfiey  are 
in  the  planning  stages.  NOAA  would  base 
such  "planning  approvals"  <mi  specific 
routes,  technologies,  monitoring  and 
maintenance  protocols,  and  other  factors. 

b.  NOAA  wdll  coordinate  necessary 
consultations  under  the  ESA,  MSFCMA. 
NMSA. 

c.  NOAA  will  consider  the  impacts  and 
merits  of  establishing  submarine  cable 
"routes"  that  direct  cable  installations  into 
and  out  of  landing  stations  in  such  a  way  as 
to  minimize  individual  and  cumulative 
environmental  effecto. 

d.  NOAA  wUl  establish  points  of  contact 
for  submarine  cable  projects.  These 
individuals  will  be  responsible  for 
coordinating  reviews  and  outreach  within  the 
Department  In  addition,  NOAA  will 
maintain  records  and  data  on  submarine 
cable  projecta  in  order  to  further  improve 
internal  review  and  external  compliance. 

3.  National  marine  sanctuaries  are  special 
places  of  the  marine  environment  set  aside  as 
protected  areas  for  their  national 
significance.  As  such,  they  are  afforded  a 
higher  level  of  protection. 

Within  each  sanctuary  certain  types  of 
activities,  including  activities  inherent  to 
laying,  operating,  repairing,  and  removing 
submarine  cables,  have  been  determined  to 
be  generally  incompatible  with  the  statutory 
objective  of  resource 
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protection  and  are  therafora  prohibited  by 
regulation. 

Under  certain  limited  drcunutances  some 
prohibited  activities  may  be  allowed,  but  as 
a  matter  of  policy  laying  of  submarine  cables 
within  sanctuaries  is  discouraged.  What  steps 
can  NOAA  take  when  reviewing  projects 
proposed  within  marine  sanctuaries  to 
ensure  resource  protection  (particularly 
where  uncertainty  exists  as  to  the  extent  of 
impact  of  a  proposed  project  to  the  sanctuary 
environment)? 

Implementation  steps: 

a.  It  is  NOAA's  review  that  sanctuary  size, 
unique  characteristics  (e.g.,  fragile  habitats, 
cultural  reaouroBS,  etc.)  and  existing 
regulations  preclude  the  installation  of 
submarine  oriiles  in  the  following  marine 
sanctuaries: 

(1)  CoideU  Bank 

(2)  Chaiuiel  Islands  (within  2  nautical 
mUes  of  the  islands,  as  prohibited) 

(3)Gulf(tfFarallones 

(4)  Fagatele  Bay,  American  Samoa 

(5)  Gray's  Raef 
(6)M0Nnt» 

(7)  Flower  Garden  Banks 

b.  Pn^ects  in  those  sites  where  cable  laying 
activities  an  not  prohibited  (i.e.,  Channel 
Islands  NMS  outside  of  2  nautical  miles  from 
the  islands,  Hawaiian  Island  Humpback 
Whale  NMS,  when  conducted  under  valid 
State  or  Federal  permit)  are  subject  to  the 
consultation  provisions  (sea  304(d»  of  the 
NMSA  and  will  be  evaluated  by  NOAA 
similarly  to  those  projects  requiring 
sanctuary  approval. 

c  NOAA  will  consider  whether  a 
programmatic  envinmmantal  impact 
statement  could  be  prepared  far  the  proposed 
installation  of  subnurine  cables  in  marine 
sanctuaries.  Such  a  document  would  deariy 
describe  the  pennit  limitations  for  projects  in 
qtedfic  sanctuaries  or  habitat  types. 

d.  Those  sites  where  proposals  for 
installation  and  operation  of  submarine 
caUes  would  be  considered  are  Monterey 
Bay,  Olympic  Coast,  Florida  Keys,  and 
Stdlwagan  Bank  sanctuariee.  NOAA  will 
identify  fragile  habitats  and  known 
archaeological  sites  wherein  installation  of 
submarine  cables  vrill  be  prohibited  imder 
any  circumstances  near  the  immediately 
surrounding  area.  These  are  expected  to 
include  the  following: 

(1)  Rocky,  hard  bottom  areas  (habitat) 
whore  cable  cannot  be  buried  or 
coveredlhard  bottom  Hmertrme  reef  areas  in 
particular, 

(2)  Coral  reef  and  associated  hard  bottom 


(3)  Sea  grass  areas; 

(4)  Mangrove  islands; 

(5)  Areas  likely  to  have  cultural  resources, 
such  as  historic  shipwrecks; 

(6)  Kelp  forests; 

(7)  Habitat  for  endangered  or  threatened 
species; 

(8)  Areas  set  aside  as  "no  take"  zones  or 
"amine  or  eodogical  reserves." 


e.  The  following  minimum  criteria  must  be 
met  for  any  submarine  cable  to  be  considered 
in  a  sanctuary: 

(1)  There  is  no  feasible  alternative  to 
transiting  the  Sanctuary; 

(2)  Impacts  to  sanctuary  resources, 
including  impacts  to  cultural  resources  and 
cimiulative  impacts,  from  installation, 
maintenance,  long-term  operation,  and 
removal,  are  determined  to  be  negligible  and 
short-term.  This  is  determined  within  the 
context  of  the  overall  environmental  analysis; 

(3)  Appropriate  mitigation,  including 
monitoring  of  impacts  of  the  activity,  is 
included  and  paid  for  by  the  project 
proponent;  and 

(4)  The  applicant  agrees  to  remove  all  or 
part  of  the  cable  at  the  end  of  its  lifo,  if 
determined  appropriate  by  NOAA. 

f.  A  specific  proposal  tvill  be  considered 
following  the  applicable  review  and  criteria 
unique  to  the  specific  sanctuary  in  which  the 
application  is  submitted.  Installation  of  a 
previous  cable  within  any  given  sanctuary 
does  not  ensure  installation  of  additional 
cables  in  that  sanctuary  or  others  in  the 
system.  Exact  routes  and  alternatives,  and 
cumulative  impacts  will  be  evaluated  in  the 
environmental  analysis. 

g.  For  every  project  considered,  analysis 
must  include,  but  is  not  limited  to,  the 
following  topics: 

(1)  Cumulative  impacts; 

(2)  Feasible  alternatives  to  transiting  the 
Sanctuary,  including  alternative  routes  ovor 
land: 

(3)  Impacts  to  habitat  from  laying  the  cable 
(«.g.,  trenching)  and  long  term  placement  of 
the  cable  in  its  location; 

(4)  Potential  tor  impacts  on  sensitive, 
threatened  and  endangered  species  and  their 
habitats; 

(5)  Potential  impact  to  cultural  resources, 
using  remote-sensing  survey,  sonar  and 
magnetometer; 

(6)  Impacts  of  removing  the  cable  at  the 
end  of  its  useful  life;  and 

(7)  Impacts  on  other  interests  {e.g.,  fishing 
interests). 

h.  Pursuant  to  sanctuary  regulations,  a  fee 
will  be  assessed  for  any  approved  project 
This  fse  includes: 

(1)  Costs  incurred,  or  ejqMcted  to  be 
inciured,  of  issuing  the  pennit; 

(2)  Costs  incurred,  or  expected  to  be 
inciuied,  as  a  direct  results  of  the  activities 
(including  monitoring);  and 

(3)  The  fair  market  value  of  the  use  of  the 
sanctuary  and  a  reasonable  return  to  the  U.S. 
Government. 

4.  The  Department  believes  that  just  as  the 
submarine  osble  industry  is  growing,  the 
principles  guiding  its  review  of  submarine 
cable  proposals  must  also  continue  to  evolve. 
What  steps  can  NOAA  take  to  aid  in  this 
evolution  and  craft  the  prindplas  into  a 
living  document? 

(FR  Doc.  00-21539  FUed  8-22-00;  8:45  am] 
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AGENCY:  National  Archives  and  Records 
Administration. 

ACnON:  Proposed  rule. 


f:  NARA  proposes  to  revise  and 
reorganize  its  regulations  that  govern 
access  to  NARA's  archival  holdings  and 
NARA's  own  operational  records 
through  the  Freedom  of  biformation  Act 
(FOIA).  lliis  proposed  rule  combines 
FOIA  prooeduies  for  NARA  archival 
records  currently  in  36  CFR  part  1254. 
with  those  for  NARA  operational 
records  currently  in  36  CFR  part  1250. 

This  proposed  rule  also  incorporates 
the  changes  resulting  from  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996  (EFOIA).  The 
proposed  rule  will  affisct  individuals 
and  organizations  that  file  FOIA 
requests  for  NARA  operational  records 
and  archival  holdings. 

DATES:  Comments  must  be  received  on 
or  bef(»e  October  23,  2000. 


Send  comments  to 
Reguktimi  Comment  Desk.  NPLN. 
Room  4100.  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  College  Pari^  Maryland  20740- 
6001.  You  may  also  fax  comments  to 
301-713-7270. 


FOR  RMTHER  MRMHATION  contact: 
Nancy  AUaid  or  Shawn  Morton  at  301- 
713-7360. 


rARY  MPORMATION:  As  noted 
in  the  SUHMARV.  our  currait  FOIA 
regulations  are  contained  in  two 
separate  CFR  parts  that  address  the 
requirements  for  submitting  and  NARA 
handling  of  requests  for  NARA's  own 
operaticnial  records  and  records 
accessioned  into  the  National  Archives 
of  the  United  States.  Because  die 
definitions  and  most  of  the  procedures 
to  be  followed  are  the  same  for  both 
types  of  requests,  we  are  moving  the 
current  sections  that  contain  the  rules 
for  FOIA  requests  for  archival  records. 
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36  CFR  1254.38  and  1254.39,  into  36 
CFR  part  1250  for  darity  and  to  reduce 
duplication.  Fees  fat  FOIA  requests 
continue  to  be  difierant  ha  NARA 
operaticmal  and  archival  recocds. 

Following  is  a  discussion  of 
substantive  changes  contained  in  this 
proposed  rule.  Additional 
nonsubstantive  changes  are  made  and 
the  proposed  regulation  is  vraittra  in 
plain- language  in  accordance  with  the 
Presidential  Memorandum  of  June  1, 
1998,  Plain  Language  in  Govenunent 
Writing. 

Due  to  the  expanded  scope  of 
proposed  part  1250,  we  are  adding  more 
explanatory  material  on  tbi  FOIA,  its 
api^ication  to  Federal  records  which 
NARA  has  in  its  legal  and/or  physical 
custody,  how  NARA  provides  access  to 
reoords  Arou^  it,  and  whidi  reoo^s  in 
NARA's  hnlfiingy  an  sidifect  to  tlra 
FOIA 

The  FOIA  aj^lies  (»ly  to  executive 
banch  reconls  and  to  Presidenlial 
rectnds  created  since  1981.  Records  of 
executive  agencies  held  in  NARA 
records  centers  remain  in  Ae  legal 
custody  of  the  egendes  that  created 
them.  Access  to  these  reccxds  can  only 
be  granted  by  the  craaling  agency. 
Presidaitial  materials  in  NARA's 
custody  diat  were  created  before  1981 
were  donated  to  the  Fedmal  government 
by.Uie  President  vdio  areatedthem. 
Access  to  those  records  is  governed  by 
tile  deed  of  gift  pertaining  to  those 
records.  Le^slative  branch  records  at 
NARA  remain  in  the  legal  custody  of  the 
Congress.  Access  to  those  records  is 
governed  by  the  Secretary  of  the  Senate 
and  the  Speaker  of  the  House.  Records 
of  the  Supreme  Court  at  NARA  remain 
in  the  le^d  custody  of  die  judicial 
branch  uid  they  control  access  to  these 
records.  Section  1250.6  refns  requesters 
to  other  NARA  regulations  governing 
access  to  these  reands. 

The  proposed  §§  1250.8  and  1250.10 
provide  the  rules  governing  when  a 
requester  must  use  die  FOIA  to  gain 
access  to  records  in  NARA  custody,  and 
how  NARA  handles  FOIA  requests. 

The  changes  resulting  from  EFOIA 
CPublic  Law  104-231)  are  found 
throu^iout  the  proposed  nde.  Proposed 
§  1250.12  explains  which  NARA 
operational  records  are  available  in  our 
FOIA  reading  room.  This  section 
addresses  the  new  requirements  of  the 
EFOIA  that  we  make  available  records 
that  are  frequently  reqnested.undw 
FOIA,  and  also  that  me  records  and  an 
index  to  them  are  available  on  NARA's 
web  site  at  hWp'J/www.ntmLgav/foia/. 

We  are  adding  §  1250.24.  whidi  tells 
how  to  email  a  FOIA  request  to  NARA 
The  proposed  §  1250.26  changes  die 
.standard  response  time  to  a  FOIA 


request  from  10  to  20  working  days,  and 
also  includes  procedures  for  hanHHng 
FOIA  requests  on  an  expedited  basis 
vdien  '^unusual  circumstanoes"  arise. 
Proposed  §  1250.38  esqplains  tiiat  NARA 
will  provide  copies,  after  all  ^plicable 
fees  have  been  paid,  in  the  fonnat 
specified  by  the  requester  if  the  records 
already  exist  in  that  fixmat.  or  are 
readily  rqiroducibte  in  the  requested 
finmat 

Subpart  C,  Fees,  governs  die  fees 
charged  by  NARA  for  FOIA  requests. 
Proposed  §  1250.50  states  that 
requesters  who  file  FOIA  requests  for 
NARA  operational  records  vvill  be 
charged  according  to  Subpart  C. 
AdditionaUy,  proqposed  S  1250.50  states 
that  requesters  vi^  file  FOIA  requests 
for  archival  recoids  will  be  charged 
according  to  die  reproduction  fee 
schedule  in  36  CFR  part  1258.  NARA 
does  not  chaigeeeaich  and  review  fees 
for  any  requests  for  archival  records. 
The  Hm  and  fee  waiver  provisions  of  the 
FCMA  do  not  apply  to  archival  records, 
rather  our  specific  iiae  statutes  (44  U.S.C. 
2116(c))  serves  as  an  alternative  statute 
fiv  fise  issues. 

Search,  review,  and  reimxhiction  fees 
fat  FOIA  requests  for  NARA  operational 
records  are  in  proposed  §  1250.56. 
Pn^xwed  §  1250.52  provides  the  types 
of  fees  diat  will  be  charged  to  particular 
t3rpes  of  requesters:  commercial  users; 
educational  and  scientific  institutions 
and  the  news  media;  and  other 
requestns.  The  proposed  §  1250.58  is  a 
new  section  that  explains  how  NARA 
will  detnmine  if  a  requester  is  eligible 
for  a  fee  waiver. 

For  clarity,  current  §  1250.58  is 
divided  into  §§  1250.70  through 
1250.76.  These  sections  explaLi  the 
requester's  right  to  appeal  an  adverse 
decision  in  response  to  a  FOIA  request, 
the  procedures  for  filing  an  appeal,  and 
how  NARA  handles  appeals.  "Hiis 
proposed  rule  also  updates  references  in 
§  1254.44  to  approiniate  sections  in  the 
proposed  part  1250. 

This  proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866.  As  required  by 
the  Regulatory  Flexibility  Act,  it  is 
hereby  cortified  that  this  proposed  rule 
will  not  have  a  significant  in^Mct  on  a 
substantial  number  of  small  entities 
because  this  regulation  will  affect  only 
persons  and  organizations  who  file 
FOIA  requests  with  NARA  This 
proposed  rule  does  not  have  any 
federalism  implications. 


LiatofSafafects 

36  CFR  Part  1250 

Archives  and  records,  Confidential 
business  information,  Freedom  of 
information. 

36  CFR  Part  1254 

Archives  and  records.  Confidential 
business  information.  Freedom  of 
infonnation.  Micrographics,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  staled  in  the 
preamble,  the  National  Archives  and 
Records  Administrotton  proposes  to 
amend  Chapter  XD  of  tide  36,  Code  of 
Federal  Re^dations  as  follows: 

1.  Revise  part  1250  to  read  as  follows: 

PART  1260-PUBUC  AVAILABNJTY 
AND  USE  OF 


of  bifiN  iiMtliNi  Ad  (POM) 


1250.1  Scope  of  this  part 

1250.2  Definitions. 

1250.4    Who  can  file  a  FOIA  request? 
1250.6    Does  FOIA  cover  all  of  the  raccmls 

at  NARA? 
1250.8    Does  NARA  provide  access  to  ail  this 

executive  branch  records  housed  at 

NARA  fiadlities? 
1250.10    Do  I  need  to  use  FOIA  to  gain 

access  to  records  at  NARA? 
1250.12    What  types  of  records  are  available 

in  NARA's  FOIA  Reading  Room? 
1250.14    If  I  do  not  use  FOIA  to  request 

records,  will  NARA  trisat  my  request 

differently? 

Subpart  B— How  to  Acoeea  Raeords  Under 
FOIA 

1250.20    What  do  I  include  in  my  FOIA 

request? 
1250.22    Whrae  do  I  send  my  FOIA  request? 
1250.24    Will  you  acc^  a  FOIA  request 

through  email? 
1250.26    How  quickly  will  NARA  respond 

to  my  FOIA  request? 
1250.28    Will  NARA  ever  expedite  the 

review  of  the  records  I  requested? 
1250.30    How  do  I  request  expedited 

processing? 
1250.32    How  quickly  will  NARA  process  an 

expedited  request? 
1250.34    Hqyv  will  I  know  if  NARA  is  going 

to  release  the  records  I  requested? 
1250.36    When  will  NARA  deny  a  FOIA 

request? 
1250.38    In  what  fbiinat  will  NARA  provide 

copies? 


1250.50    Will  I  be  chaiged  for  my  FOIA 

request? 
1250.52    How  much  will  I  have  to  pay  for 

a  FOIA  request  for  NARA  operational 

records? 
1250.54    General  information  on  fees  for 

NARA  operational  records. 
1250.56    Fee  schedule  for  NARA  operational 

records. 
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1250.58    Does  NARA  ever  waive  FOIA  fees 
for  NARA  operational  recoids? 

1250.60    How  will  NARA  detennine  if  I  am 
eligible  for  a  fee  waiver  for  NARA 
operational  records? 


1250.70    What  are  my  appeal  rights  under 

FOIA? 
1250.72    How  do  I  file  an  appeal? 
1250.74    Where  do  I  send  my  appeal? 
1250.76    May  I  email  my  FOIA  appeal? 
1250.78    How  does  NARA  handle  appeals? 


SubpartI 

1250.80    How  does  a  submitter  identify 

records  containing  omfidential 

amunerdal  information? 
1250.82    How  vrill  NARA  handle  a  FOIA 

request  for  confidential  commercial 

information? 
1250.84    Service  of  subpoena  or  other  legal 

demand  for  NARA  operatimal  records. 

Airtkorllj:  44  U.S.C  2104(a):  5  U.S.C  552: 
E.0. 12600. 52  FR  23781. 3  CFR.  1987  Cnnp., 
p.  235. 


Ad  (FOIA) 


fiasoii 

Tliis  part  implemeiits  the  provisions 
of  tbe  Freedom  of  Infonnatioii  Act 
(FOIA).  5  U.S.C.  552,  as  ameoded.  for 
NARA  operatioiial  records  and  archival 
racnds  uat  are  subject  to  FOIA.  Other 
NARA  rsguktions  in  36  CFR  parts  1254 
through  1275  provide  detailed  guidance 
fat  conducting  research  at  NA^. 


112802 

The  following  definitions  apply  to 
this  part' 

[aj  Archival  records  means 
permanoitly  valuable  records  of  the 
United  States  Government  that  have 
been  transfarred  to  the  legal  custody  of 
the  Archivist  of  the  Unit^  States. 

(b)  Conunercial  uae  requester  means  a 
requester  seeking  information  for  a  use 
or  purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
remiest  is  made. 

(c)  Omfidojtial  conunercial 
infixmation  means  recoids  provided  to 


NARA  by  a  submitter  that  may  contain 
material  exempt  from  release  imder  the 
FOIA  because  disclosure  could 
reasonably  be  expected  to  cause  the 
submittor  substantial  competitive  harm. 

(d)  Educational  institution  request 
means  a  request  that  serves  the 
scholarly  research  goals  of  an  institution 
or  school  rather  than  the  individual 
goals  of  the  requester.  A  request  from  a 
student  seeking  information  for  a  course 
of  instruction  does  not  qualify  as  an 
educational  institution  request. 
Educational  institution  requests  must 
come  from: 

(1)  A  preschool; 

(2)  A  public  or  private  elementary  or 
secondary  school; 

(3)  An  institution  of  undergraduate  or 
graduate  higher  education; 

(4)  An  institution  of  professional 
education:  or 

(5)  An  institution  of  vocational 
education  whidi  operates  a  program  or 
pronams  of  scholarly  research. 

(e)  FOIA  request  means  a  written 
request  for  access  to  records  of  the 
executive  branch  of  the  Federal 
Government  held  by  NARA,  including 
NARA  operational  records,  or  to 
Presidential  records  in  the  custody  of 
NARA  that  were  created  after  January 
19. 1981,  that  cites  the  Freedom  of 
Information  Act 

(f)  Freelance  journalist  means  an 
individual  who  qualifies  as  a 
representative  of  the  news  media 
because  the  individual  can  demonstrate 
a  solid  basis  for  expecting  publication 
through  a  news  organization,  even 
thou^  not  actually  in  its  employ.  A 
publication  contract  would  be  the 
clearest  proof  of  a  solid  basis,  but  the 
individual's  publication  history  may 
also  be  considered  in  demonstrating  this 
solid  basis. 

(g)  News  media  representative  means 
a  person  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  cuiient  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 


include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  Qiut  o^y  in 
those  instances  Mrhen  they  can  qualify 
as  disseminators  of  news)  who  make 
their  products  available  for  purchase  or 
subsoiption  to  the  general  public. 

(h)  Non-commercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  basis  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
any  person  or  organization,  and  which 
is  operated  solely  for  the  purpose  of 
conducting  scientific  research  whidi 
produces  results  that  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(i)  Operational  records  means  those 
records  that  NARA  creates  or  receives  in 
carrying  out  its  mission  and 
re^Minsibilities  as  an  execnitive  branch 
agency.  This  does  not  include  archival 
recmds  as  defined  in  paragraph  (a)  of 
this  section. 

(j)  Other  requesters  means  any 
individual  who  is  not  a  commercial-use 
requester,  not  a  representative  of  the 
news  media,  not  a  freelance  journalist, 
nor  one  associated  with  an  educational 
or  non-omimercial  scientific  institution 
whose  research  activities  conform  to  the 
definition  in  paragraph  (h)  of  this 
section. 

(k)  Submitter  means  any  person  or 
entity  providing  potentially  confidential 
commercial  in^nation  to  an  agency. 
The  term  submitter  includes,  birt  is  not 
limited  to.  corporations,  state 
governments,  and  foreign  governments. 

I12S0.4   WHocanlHeaPOUrsqiieary 

Any  individual,  partnership, 
corporation,  association,  or  government 
regardless  of  nationality  may  file  a  FCKA 
request. 

112806   OoeeFOUeofwaraNorthe 
atNAlU? 


No,  FOIA  applies  oidy  to  the  records 
of  the  executive  branch  of  the  Federal 
government  and  certain  Presidential 
reonds. 


If  you  want 


to.  .  . 


Then  access  is  governed  by  , 


(a)  Records  of  executive  branch  agencies this  part  and  parts  1254  through  1260  of  this  chapter.  FOIA  applies  to  these  records. 


(b)  Records  of  the  Federal  courts parts  1254  through  1260  of  this  chapter.  FOIA  does  not  apply  to  these  records. 


(c)  Records  of  Congress  parts  1254  through  1260  of  this  chapter.  FOIA  does  not  apply  to  these  records. 


(d)  Presidential  recwds  (created  by  Presidents    this  part  and  parts  1254  tiirough  1270  of  this  chapter.  FOIA  applies  to  these  records  5  years 
holding  office  since  1981).  after  the  President  leaves  office.  However  a  President  may  invoke  exemptions  under  the 

Presidential  Records  Act  which  would  extend  this  up  to  12  years  after  the  President 
leaves  office. 
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If  you  want 


to. 


Then  acceu  is  governed  by  . 


(e)  Documents  created  by  Prendente  holding    the  deed  of  gift  under  which  they  were  given  to  NARA.  These  documenU  ore  not  Federal 
office  befora  1981  and  housed  in  a  NARA       records  and  FOIA  does  not  apply  to  these  muturiiiV 
Presidential  library. 


(0  Nucon  PresidBntial  materials ^ part  1275.  FCHA  does  not  apply  to  these  iniitiiri«l« 


I12S0J 


toaH 


(a)  NARA  providM  access  to  the 
recoods  NARA  cnatos  ((^Mcational 
reoocds)  and  lecoids  originating  in  other 
Pedenl  agencies  diat  have  been 
tiansfaned  to  die  legal  custody  of  die 
Archivist  of  the  United  States  (archival 
leootds). 

(b)  Twentieth-centiny  psnonnel  and 
medical  lecosds  of  fatinarmaBBbers  of 
the  militaiy  and  of  fcnnsr  civilian 
enq>loyBes  (rfthe  Fedswlgovemiaent 
an  held  at  NARA's  National  Panonnel 
Recofds  Center  (NPRQ.  located  in  St 
Louis,  Missouri.  TlMse  leoonls  lemain 
in  the  laoal  custody  of  the  agencies  that 
cxeated  mem  and  aooaea  to  mem  is 
governed  hy  die  FCMA  and  other  access 
legulrtions  of  die  creeEling  agencies.  Tlie 
NPRC  processes  FCMA  requests  under 
authority  delegated  by  die  originating 
agondes  not  tmder  tlM  provisions  of  thb 
part. 

(c)  In  our  national  and  regional 
leoords  centers.  NARA  stores  reonds 
that  sgentius  no  hngar  need  for  day-to- 
day business.  Theee  records  nmain  in 
die  legal  custody  of  die  agendee  that 
aeated  diem.  Acoees  to  these  leoords  is 
dirough  the  originating  agency.  NARA 
does  not  process  FOIA  requeets  for  these 
terords. 

fianilO   Do  I  needle  uae  route  gam 
aeeeae  to  raeeida  ailMIM? 

(a)  Most  archival  lecords  held  by 
NARA  are  available  to  the  public  for 
research  without  filing  a  FCHA  request 
You  may  etdaar  visit  a  NARA  facility  as 
a  reeearcher  to  view  and.  copy  records  or 
you  may  write  to  request  cqiies  of 
spwrifir  records. 

(b)  If  vou  are  seeking  access  to 
arddval  rsoosds  dut  are  rasMcted  and 
not  available  to  the  public,  you  m^ 
need  to  file  a  FOIA  request  or  a 
mandatory  review  request  (see  pert  1254 
of  this  chqitsr  for  procedures  for 
acnessing  classified  leoords)  to  gain 
access  to  these  materials,  tfjfou  make  a 
reference  request  for  restricted  records, 
we  may  ask  diet  you  change  your 
reference  request  to  a  FCHA  request  or 

a  mandatory  review  request  See  36  CFR 
1254.46  fiv  information  on  filing 
mandatory  review  requests. 

(c)  You  must  file  a  FCHA  request  when 
yoa  request  access  to  NARA  operational 


records  that  are  not  already  available  to 
the  public. 

i128B.ia  WMttypeeofieeoPdaaro 
awsMMe  In  NARA'e  roiA  Raadbig  ReoRiT 

(a)  NARA  makes  available  far  public 
inspection  and  oofmng  the  following 
materials  described  in  subsection  (^2) 
of  die  FCHA: 

(1)  Final  NARA  ordars: 

(2)  Written  statements  of  NARA 
policy  that  are  not  puUished  in  the 
renHM  cepsavj 

(3)  Opantianal  staff  manuals  and 
instmctiflns  to  staff  that  effect  members 
afdwtnifalic: 

(4)  Capim  of  records  requested  3  or 
more  times  under  FCHA;  ttid 

(5)  An  index,  updtfad  qnartariy,  to 


(b)  Tlieee  matariads  am  avrilable 
duzfaag  normal  working  hours  at  the 
NARA  facility  wdMce  tte  records  are 
located.  See  36  CFR  parts  1253  and  1254 
far  a  fuller  deacripdon  of  NARA 
fadUttes  and  reeejuch  room  procedures. 

(c)  Any  of  this  matasial  Aat  was 
crealBd  afkar  October  31, 1996  win  also 
be  placed  on  NARA's  web  site  at  Afl;p:/ 
hmwjataa^gavlfaiaJ. 

(dlForp^Mro^iesoftheindexto    . 
diese  materials  write  die  NARA  FCHA 
Officer  at  tibe  address  listed  in 
S  1250.22(d). 

liaMiU  VI  do  not  use  route 


Whedier  you  cfaooee  to  invoke  the 
FOIA  or  not.  NARA  win  reqiond  as 
promptly  as  possible  to  your  request 

To 


UndvPOIA 


ft 


kiRVFOU 


In  your  FCHA  request  you  must 

(a)  Desoflw  the  records  you  wish  to 
access  in  enough  detail  to  allow  NARA 
staff  to  find  them.  Hie  more  information 
you  provide,  the  better  possibility 
NARA  has  of  finding  the  records  you  are 
seelring  Information  that  wiU  he^  us 
find  tbs  records  indudes: 

(1)  The  agendas,  offices,  or 
individuals  involved:  and 

(2)  Hm  qiproodmete  date  when  the 
records  were  Greeted. 

(b)  Indude  your  name  and  fiiU 
maiinng  addrees.  If  posrible,  pie 


include  a  phone  number  or  email 
address  as  weU.  This  infbrmatiim  wiU 
aUow  us  to  reach  you  faster  if  we  have 
any  questions  abcnit  your  request 

(c)  Mark  both  your  letter  md  envelope 
widi  die  words  "FCHA  Request" 


11286.22   Wheiedol 


wiVO^ 


(a)  For  requeets  for  ardiival  records  in 
the  Washington,  DC.  area,  mail  your 
request  to  the  Chief.  Spedal  Access  and 
FOIA  Staff  (NWCTF).  Room  6350, 
National  Archives  and  Records 
Admbiistr^on.  8601  Addphi  Road, 
CoUege  Paric.  MD  20740-6001. 

(b)  For  ardiival  records  in  sny  of 
NARA's  regional  records  services 
facilities,  send  the  FCHA  request  to  the 
director  of  die  facility  in  wdiich  dw 
records  are  located.  The  eddresses  far 
diese  facilities  sre  listed  in  36  CFR 
1253.7. 

(c)  For  Presidential  records  sidijed  to 
FOIA  mail  your  request  to  dw  director 
of  the  nfarary  in  whidi  die  records  are 
located.  The  eddreeeee  for  dieee 
facilities  are  listed  in  36  CFR  1253.3. 

(d)  For  the  operations!  records  of  my 
NARA  unit  exoqit  die  Office  of  die 
Inspector  C^eneral.  mad  your  reqneet  to 
die  NARA  FOIA  Officer  (NOQ.  Room 
3110.  National  Archives  and  Records 
Administration.  8601  Adelphi  Rood. 
CoUege  Park.  MD  20740-6001. 

(e)  For  records  of  die  Inniector 
Ckneral  write  to  Office  of  the  Inspector 
Ckneral  (OIG).  FCHA  Request  Room 
1300.  National  Archives  and  Records 
Administration.  8601  Adi^fibi  Rood. 
OiUege  Park.  MD  20740-6001. 

(f)  ff  you  are  unable  to  determine 
where  to  eend  your  requeet  eend  it  to 
die  NARA  FOIA  Oflioer  (NGQ.  Room 
3110,  National  Archives  and  Records 
Administration,  8601  Ade^ihi  Roed. 
Cdlege  Park.  MD  20740-6001.  That 
offk»  win  fiorward  your  request  to  the 
o£Bce(s)  that  have  the  records  you  are 
seebng.  Your  requeet  vdU  be  considered 
received  ndien  it  raeches  die  peofm 
office's  FOIA  staff. 


11280.24    WHyoo 


arou 


Yes.  send  email  FOIA  requests  to 
inquiieteara.gov.  You  must  iodUcate  in 
the  subjed  line  of  ]rour  email  message 
that  you  are  sending  a  FOIA  request 
The  body  of  die  message  must  contain 
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all  of  the  infonnation  listed  in 
§  1250.20. 

11250^    HowquicldyvvlllNARAiMpond 
to  my  FOiA  raquMt? 

(a)  NARA  will  make  an  initial 
response  to  all  FOIA  requests  within  20 
working  days. 

(b)  In  most  cases,  NARA  will  make  a 
decision  on  the  release  of  the  records 
you  requested  within  the  20  working 
days.  If  unusual  circumstances  prevent 
us  from  making  a  decision  within  20 
working  days,  we  will  inform  you  in 
writing  how  long  it  wrill  take  us  to 
complete  your  request.  Unusual 
circumstances  are  the  need  to: 

(1)  Search  for  and  collect  the  records 
from  field  fedlities; 

(2)  Search  for,  collect,  and  review  a 
voluminous  amount  of  records  which 
are  part  of  a  sin^e  request;  or 

(3)  Consult  with  another  agency 
beftne  releasing  records. 

(c)  If  we  are  extending  the  deadline 
for  mote  than  an  additional  10  working 
days,  we  will  ask  you  if  you  wish  to 
modify  your  request  so  that  we  can  meet 
the  deadline.  If  you  do  not  agree  to 
modify  your  request,  we  will  work  with 
yoa  to  arrange  an  alternative  time    . 
schedule  for  review  and  release. 

(d)  If  you  have  requested  records  that 
we  do  not  have  the  authority  to  release 
without  ccmsulting  another  agency  (e.g. 
security-classified  records),  we  wUl 
refer  copies  of  the  documents  to  the 
appropriate  agency.  NARA  will  send 
ymx  an  initial  response  to  your  FOIA 
requests  within  20  working  days 
informing  you  of  this  refairal.  However, 
the  final  response  to  your  FOIA  can 
only  he  madia  when  the  agency  to  which 
we  have  refened  the  documents 
responds  to  us. 

(e)  If  you  have  requested  Presidential 
records  and  NARA  decides  to  grant  you 
access,  NARA  must  inform  the 
inciunbent  and  former  Presidents  of  our 
intention  to  disclose  infonnation  frtim 
those  records.  After  receiving  the  notice, 
the  incumbent  and  former  Presidents 
have  30  days  in  which  to  decide 
whether  or  not  to  invoke  Executive 
privilege  to  deny  access  to  the 
information.  NARA  will  send  you  an 
initial  response  to  your  FOIA  requests 


Section  of  the  FOIA: 


5  U.S.C.  552(bK1) 

5  U.S.C.  552(bK2) 
5  U.S.C.  562(bM3) 

5  U.S.C.  552(bK4) 
5  U.S.C.  552(bK5) 


within  20  working  days  informing  you 
of  the  status  of  your  request.  However, 
the  final  response  to  your  FOIA  can 
only  be  made  at  the  end  of  the  30-day 
Presidential  notification  period. 

(f)  If  you  have  requested  records 
containing  confidential  commercial 
information  that  is  less  than  10  years 
old,  we  will  contact  the  submitter  of  the 
requested  infonnation.  NARA  Mrill  send 
you  an  initial  response  to  your  FOIA 
request  within  20  working  days 
informing  you  of  our  actions.  See 
§  1250.82  for  the  time  allowed  the 
submitter  to  object  to  the  release  of 
confidential  commercial  information.  If 
the  records  contain,  confidential 
commercial  information  that  is  10  years 
old  or  older,  NARA  staff  will  not  contact 
the  submitter,  but  will  process  the 
request  under  normal  roiA  procedures. 

f12S0.28    WIN  NARA  ewM-wtpMlilellM 
•wwwQf  nw  wcotBe  i 


(a)  In  certain  cases  NARA  will  move 
yoiir  FOIA  request  or  appeal  to  the  head 
of  our  FOIA  queue.  We  will  do  this  for 
any  of  the  following  reasons: 

(1)  Imminent  threat  to  an  individual's 
life  or  physical  safety; 

(2)  Imminent  loss  of  a  substantial  due 
process  right;  or 

(3)  An  urgent  need  to  inform  the 
public  about  an  actual  or  alleged 
Federal  govenunent  activity  (this  last 
criterion  applies  only  to  those  requests 
made  by  a  person  primarily  engaged  in 
disseminating  information  to  the 
public). 

(b)  NARA  can  expedite  requests,  or 
segments  of  requests,  only  fcv  records 
over  which  we  have  control.  If  NARA 
must  refer  a  request  to  anothm  agency, 
we  will  so  inform  you  and  suggest  that 
you  seek  expedited  review  from  that 
agency.  We  cannot  expedite  requests  for 
Presidential  records  or  shorten  the  30- 
day  Presidential  notification  period. 

f12S0J0    How  do  I 


You  must  submit  a  statement, 
certified  to  be  true  and  correct  to  the 
best  of  your  knowledge,  explaining  the 
basis  of  your  need  for  expedited 
processing.  All  such  requests  must  be 
sent  to  the  appropriate  official  at  the 


address  listed  in  %  1250.22.  You  joay 
request  expedited  processing  when  you 
first  request  recorob  or  at  any  time 
during  our  processing  of  your  request. 

f12S0^    How  quIeMy  will  NARA  praoaas 


We  will  respond  to  you  within  10 
days  of  our  receipt  of  your  request  for 
expedited  processing.  If  we  grant  your 
request,  the  NARA  office  responsible  for 
the  review  of  the  requested  records  will 
process  your  request  as  quickly  as 
possible.  If  we  deny  your  request  for 
ejqiedited  processing  and  you  decide  to 
appeal  our  denial,  we  will  also  expedite 
our  review  of  your  appeal 

f12S0^    How  will  iiowwlf  NARA  ia  going 

toi  "  '    " 


I 

Once  NARA  decides  to  release  the 
requested  records,  in  whole  or  in  part, 
we  mil  inform  you  in  writing.  Our 
response  will  tell  you  how  mudi 
responsive  material  we  found,  where 
you  may  review  the  records,  and  the 
copying  or  other  charges  due.  If  the 
records  you  sought  were  released  only 
in  part,  we  will  estimate,  if  possible,  the 
amount  of  the  withheld  infonnation. 
Also,  if  we  deny  any  part  of  your 
request,  our  response  will  explain  the 
reasons  for  the  denial,  which  FOIA 
exemptions  ^ply,  and  your  right  to 
appeal  our  decisions. 


i12S0J6 
laciuaal? 


When  wW  NARA  deny  a  FOU 


The  FOIA  contains  nine  exemptions 
under  which  information  may  be 
exempted  from  release.  Given  the  age 
and  natiue  of  archival  records,  many  of 
these  exemptions  apply  to  only  a  few  of 
the  records  in  our  custody.  We  will  only 
withhold  infonnation  where  we  must 
(such  as  information  which  remains  . 
classified,  or  information  which  is 
specifically  closed  by  statute)  or  we 
reasonably  foresee  that  disclosure 
would  cause  a  harm.  In  addition  if  only 
part  of  a  record  must  be  withheld. 
NARA  will  provide  access  to  the  rest  of 
the  informaticm  in  (he  record.  Categories 
of  information  that  may  be  exempt  from 
disclosure  under  the  FOIA  are  as 
follows: 


Reason  tor  exemption 


Specffically  auttxxized  under  criteria  established  bf  an  Executive  order  to  be  Iwpl  secret  In  the  interest  of  na- 

lionai  defense  or  toreign  policy  and  are  in  fact  property  dassMied  under  the  Executive  oider. 
Related  solety  to  the  intomal  peAonnel  niiee  and  practices  of  an  agency. 

Specifically  exempted  from  disclosure  by  statute  (other  than  section  552b  of  this  titte).  provided  that  the  statute: 

(A)  Requires  that  the  matton  be  withheld  from  the  put)lc  in  such  a  manner  as  to  leave  no  dtocrelion  on  the 
issue;  or 

(B)  Establishes  particuiar  criteria  for  withhoidbig  or  lefers  to  particular  types  of  matters  to  bo  wnhheid. 

Trade  secrete  and  commercial  or  financial  Infannationobtelned  from  a  person  that  ate  privileged  or  confidential. 
Inter-agency  or  Jnea-agency  memorandums  or  totters  which  would  not  Im  avaiiaUe  by  tew  to  a  petty  other  than 
an  agency  in  litigation  with  the  ^)sncy. 
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Section  of  the  FOiA: 


5  U.S.C.  SS2(b)(6) 
5  U.8.C.  S52(bK7) 


5  U.S.C.  562(b)(8) 
5  U.S.C.  S52(bK8) 


ReMon  tor  bimiiujUuii 


Peraonnei  and  medkari  fles  and  sniter  files  the  dtoctoiure  of  wtikii  would  oonst^ 
8ion  of  peiBonal  pflvacy. 

^^»»«*»  w  j"*0'w«''on  oyyied  for  lew  enforeemenl  pupoees,  but  only  to  «»  extent  thet  Itw  produdton  of  such 

lew  enforoamenl  leoofda  or  hifoniudion: 
(A)(>)uldreaBonablybeei>pecledtoinieitBiew<i>entoioemenipioceedtoqs: 

(B)  Would  deprive  e  peraoii  of  a  rigM  to  e  feir  Mel  or  en  knpertiel  edMicalion; 

(C)  OwM  raeaoneuy  be  eiqjected  to  coneMuto  an  imwanentod  inveeion  of  peraontf  privacy; 

(D)  Could  leaeonebly  be  enpectod  to  dledoee  Ihe  lden%  of  a  ooniidenilel  souroe.  induding  a  State,  locel.  or  for- 
eign  egancy  or  ai4hoi<ly  or  any  private  toalllultan  wHidi  fumWwd  infomialion  on  e  oonMenHel  baste,  and.  in 

the  ceee  of  e  reoortf  or  Inionnallon  oomplad  by  a  crinrinei  law  entoioenwnt  eulhority  in  tlw  course  of  a  criminal 
Iniioaaualluii.  or  by  en  egancy  conducing  tawtol  naltonel  security  intelgenoe  invesHgelnn.  intonnetion  fur- 
nished by  a  conHdanltai  aouree; 

(E)  WnAI  dtodoae  tadmiquae'end  procedurae  for  ieirenfaroement  inveaHgelionB  or  proeecuttone,  or  would  dte- 
doee  gufctelneefor  lew  mttonrntmi*  inwasigatlorw  or  proeecuttons  If  such  dtectoeure  could  reesoneWy  be  ex- 
pedad  to  rtsic  ckounwanion  of  the  lew;  or 

(F)  Could  rsasoneUy  be  eivected  to  endenger  «w  Me  or  phyaictf  setoiy  of  eny  MMdud. 

Conleined  in  or  rateted  to  •Hsminetiofi.  opening,^  oondMon  rspofte  prapeied  by,  on  behei  of.  or  for  the  use  of 

en  eganq^  leaponsHe  for  ffw  regulBlon  or  supeiviaton  of  frwidei  Institutions. 
Geologlcei  end  geophyaical  informalon  eiid  date,  indudtog  nwpe.  conoen*)g  wels. 


I12SILM   In  eihat  fennel  wHNARA 


After  all  q>plicaUe  feea  are  paid. 
MARA  will  provide  you  copies  of 
raoonls  in  the  fannat  you  request  if  the 
records  alraedy  exist  in  that  ibmiat,  or 
if  dwy  are  readily  reproducible  in  die 
fumat  you  request 


f1280J0   WM I  be  charted  for  my  POU 


(e)  Fees  end  fee  waivers  for  FOIA 
requests  for  MARA  (^Mratianal  records 
are  listed  in  this  subpert 

(b)  Fees  for  FOIA  requests  for  MARA 
erchival  records  are  listed  in  36  CFR 
part  1258. 

f128IU2   Now  much  «■  I  have  to  pay  for 


(a)  tf  you  are  a  conunercial  use 
requester,  we  will  charge  you  fees  for 
seercfaiug,  reviewing,  and  ot^ying. 

(b)  tf  you  are  an  educationel  or 
8cieoti&:  institution  requeeter,  or  a 
nmnber  of  the  news  mmfia.  we  will 
cherge  you  fees  for  copying.  However, 
we  will  not  chezge  you  for  cc^q^iug  the 
first  100  peges. 

(c)  If  you  do  not  fell  into  either  of  die 
categories  in  paragraphs  (a)  and  (b)  of 
this  section,  umn  we  will  diaige  you 
search  and  copying  fees.  Howmrer,  we 
will  not  charge  3rou  for  the  first  2  hours 
of  seeich  time  or  for  allying  the  first 
100  peges. 

§128QlS4   Qsneial  Infonnatfon  en  feee  for 


(a)  NARA  is  aUe  to  make  most  of  its 
records  available  for  examination  at  the 
NARA  fedlity  where  the  records  are 
located.  Whenever  diis  is  possiUe,  you 
mqr  review  the  records  in  e  NARA 
research  rocHn  at  that  fedlity. 


tb)  If  you  want  NARA  to  siqiply  you 
with  copies,  we  will  nonnaUy  require 
you  to  pay  all  n^tlicable  fees  in 
aocosdanoe  Witt  $  1250.52  before  we 
provide  you  with  the  copies. 

(c)  NARA  may  cheige  aeuch  fees  even 
if  the  records  ere  not  releesnble  or  even 
if  we  do  not  find  eny  responsive  records 
during  our  seerch. 

(d)  If  you  are  entitled  to  receive  100 
free  peges,  but  the  records  cannot  be 
copied  cmto  standard  size  (8.5'  by  111 
photociqiy  pepor,  we  will  copy  them  on 
larger  pqper  and  will  reduce  your  copy 
fee  by  the  normal  charge  for  100 
standard  siae  photocopies.  If  the  records 
ere  not  on  tsxtuel  media  (e.c., 
photogFaphs  or  decbronic  ffles)  we  will 
provide  me  equivalent  of  100  pages  of 
standard  sin  p^per  cqpies  iior  free. 

(e)  We  will  not  cheige  you  eny  fee  if 
die  total  ooets  ere  $10  or  less. 

(0  If  estimated  seerch  or  review  fees 
exceed  $50,  we  wiH  contect  you.  If  you 
have  apedfied  a  difierent  limit  that  you 
are  wiUing  to  spend,  we  wiU  contact 
you  only  tf  we  estimate  the  foes  will 
exceed  thet  amount 

{fd  tf  yoahave  frdled  to  p^  FOIA  fees 
in  me  pest  we  will  require  you  to  pay 
your  past-due  bill  before  we  begin 
processing  jrour  request  tf  we  estimate 
that  your  fries  may  be  greeter  than  $250, 
«re  may  require  payment  or  a  depoeit 
before  we  begin  processing  your  request. 

(h)  tf  we  determine  thet  3rou  (acting 
etdier  alone  or  with  others)  are  breekmg 
down  a  single  request  into  a  series  of 
requests  in  order  to  avoid  or  reduce  fees, 
we  may  aggregate  all  these  requests  in 
calcul^ing  the  fees. 

|128QlS6   Feeeehedutofer 


hi  TeqMmding  to  FOIA  requests  fat 
operational  rec^ds,  NARA  will  cheige 
me  following  fees,  where  applicable. 


unless  we  have  given  you  a  reduction  or 
waiver  of  fees  under  §  1250.60. 

(a)  Search  fees— (l)  hbmual  searchiitg 
of  records.  When  the  search  is  relatively 
strai^itforwardand  can  be  performed 
by  a  clerical  or  administrative 
employee,  the  seerch  rete  is  $16  per 
hour  (or  fraction  thereof).  When  the 
request  is  more  complicated  and  must 
be  done  by  a  profesrional  emplojrae  of 
NARA.  the  rate  is  $33  per  hour  (or 
fractioiUhereof) 

(2)  C2t)inpufar  aeaidiing.  This  is  the 
actual  cost  to  NARA  of  operating  the 
conqmter  and  die  selary  of  the  operator. 
When  the  seerdi  is  reliiively 
straightforward  and  can  be  performed- 
by  a  clerical  or  administrative 
enqiloyee.  the  seerdi  rete  is  $16  p« 
hour  (or  fraction  thereof).  When  the 
request  is  more  complicated  and  must 
be  done  by  a  professional  employee  of 
NARA.  die  rate  is  $33  per  hour  (or 
fraction  thereof). 

(b)  Review  fees.  (1)  Review  fees  are 
chaiged  for  time  spent  examining  all 
documrats  that  are  responsive  to  a 
request  to  determine  tf  any  are  exempt 
from  releese  and  to  determine  tf  NARA 
will  releese  exempted  records. 

(2)  The  review  fee  is  $33  per  hour  (or 
fraction  thereof). 

(3)  NARA  will  not  charge  review  fees 
for  time  spent  resolving  general  legal  or 
policy  issues  regarding  iim  application 
of  exen^itions. 

(c)  /tepnxfuctibn /S9e9—(1)  Self-service 
photocopying.  At  NARA  fedlities  widi 
setf-service  photocopiers,  you  may  make 
reproductions  of  released  paper 
documents  for  IS  cents  per  page. 

(2)  Photocopying  standard  size  pages. 
Tlris  charge  is  20  cents  per  page  when 
NARA  (HToduces  the  photocopies. 

(3)  Ji^xnoductfoins  (rfelectnmic 
records.  The  dired  costs  to  NARA  hx 
staff  time  for  inogramming,  computer 
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operations,  and  printouts  or 
electromagnetic  media  to  reproduce  the 
requested  information  will  be  charged  to 
requesters.  When  the  work  is  relatively 
straightforward  and  can  be  performed 
by  a  clerical  or  administrative 
employee,  the  search  rate  is  $16  per 
hour  (or  fraction  thereof).  When  the 
request  is  more  complicated  and  must 
be  done  by  a  professional  employee  of 
NARA,  the  rate  is  $33  per  hour  (or 
fraction  thereof). 

(4)  Copying  other  media.  This  is  the 
direct  cost  to  NARA  of  the  reproduction. 
Specific  charges  wiU  be  provided  upon 
request. 

f12S0J8    DoMNARAevM-VMiveFOIA 
ifbr  NARA  opfMonel  raeorda? 


(a)  NARA  will  waive  or  reduce  your 
fees  for  NARA  operational  records  only 
if  yoxa  request  meets  both  of  the 
following  criteria: 

(1)  The  request  is  in  the  public 
interest  (i.e.,  information  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  and 
activities  of  the  government);  and 

(2)  The  request  is  not  primarily  in 
your  commercial  interest 

(b)  All  requests  for  fee  Mraivers  or 
redactions  must  be  made  at  the  time  of 
the  initial  FOIA  request.  All  requests 
must  include  the  groimds  for  requesting 
the  reduction  or  elimination  of  fees. 

I12SM0    How«NINARA«Msnninelflam 
•Hglble  tor  s  fee  mtm  lor  NARA 

(a)  If  you  request  a  fiae  waiver,  NARA 
will  consider  me  following  in  reviewing 
how  your  request  meets  the  public 
interest  criteria  in  §  1250.58(a)(1): 

(1)  How  do  the  records  pertain  to  the 
operations  and  activities  of  the  Federal 
Government? 

(2)  Will  release  reveal  any  meaningful 
information  about  Federal  Government 
activities  that  is  not  already  publicly 
known? 

(3)  Will  disclosure  to  you  advance  the 
understanding  of  the  general  public  on 
the  issue? 

(4)  Do  you  have  expertise  in  or  a 
thorough  understanding  of  these 
records? 

(5)  Will  you  be  able  to  disseminate 
this  infimnation  to  a  broad  spectrum  of 
the  public? 

(6)  Will  disclosure  lead  to  a 
significantly  greater  tmderstanding  of 
the  Govwnment  by  the  public? 

(b)  After  reviewing  your  request  and 
determining  that  there  is  a  substantial 
public  interest  in  release,  NARA  will 
also  review  it  to  detennine  if  it  furthers 
your  commercial  interests.  If  it  does, 
you  are  not  eligible  for  a  fse  waiver. 


Subpart  D— Appeals 

f1250.70   What  era  my  appeel  rights  under 
RMA? 

You  may  appeal  any  of  the  following 
decisions: 

(a)  The  refusal  to  release  a  record, 
either  in  whole  or  in  part; 

(b)  The  determination  that  a  record 
does  not  exist  or  cannot  be  found; 

(c)  The  determination  that  the  record 
you  sought  was  not  subject  to  the  FOIA; 

(d)  The  denial  of  a  request  for 
expedited  processing;  er 

(e)  The  denial  of  a  fee  waiver  request. 

f12S0.72    HowdolfUeanifipear? 

(a)  All  appeals  must  be  in  writing  and 
received  l^  NARA  within  35  calendar 
days  of  the  date  of  NARA's  denial  letter. 
Mark  both  your  letter  and  envelope  with 
the  words  "FOIA  Appeal,"  and  include 
a  copy  of  your  initial  retpiest  and  our 
denial. 

(b)  In  yoiu  appeal,  explain  why  we 
should  release  the  reconls,  grant  your 
fee  waiver  request,  or  expedite  tfaie 
processing  of  your  request.  If  we  were 
not  able  to  find  the  records  you  Mranted, 
explain  why  you  believe  our  search  was 
inadequate.  If  we  denied  you  access  to 
records  and  told  you  that  those  records 
were  not  subject  to  FOIA,  please  explain 
why  you  believe  the  records  are  subject 
to  FOIA. 


f12S0.74   Where  do  I  send  my  I 

(a)  If  NARA's  Inspector  General 
denied  your  request,  send  your  appeal 
to  the  Archivist  of  the  United  States,  c/ 
o  FOIA  Appeal  Staff.  Office  of  the 
General  Counsel  (NGC),  Room  3110, 
National  Archives  and  Records 
Ad^unistration,  8601  Adelphi  Road, 
College  Park.  Maryland  20740-6001. 

>  Send  all  other  appeals  to  the 
Depluty  Archivist  of  the  United  States,  c/ 
o  FOIA  Appeal  Staff,  Office  of  the 
General  Counsel  (NGC),  Room  3110. 
National  Archives  and  Records 
Administration.  8601  Adelphi  Road, 
College  Park.  Maryland  20740-6001. 

(c)  Denials  under  FOIA  of  access  to 
national  security  information 
accessioned  into  the  National  Archives 
of  the  United  States  are  made  by 
designated  officials  of  the  originating  or 
responsible  agency  or  by  NARA  imder 
a  written  delegation  of  authority.  You 
must  appeal  determinations  that  records 
remain  classified  for  reasons  of  national 
security  to  the  agency  with 
responsibility  for  protecting  and 
declassifying  that  information.  NARA 
will  provide  you  with  the  necessary 
appeal  infcmnation  in  those  cases.  You 
can  find  additional  information  on 
access  to  national  security  classified 
records  at  NARA  in  36  CFR  part  1254. 


f12f0.7«    MeylemaNmyRNA^VMtf? 
Yes.  you  may  sulnnit  a  FOIA  appeal 
via  email  to  inquire9naFa.gov.  You  must 
put  the  words  "FOIA  Appeal"  in  the 
subject  line  of  your  email  message.  The 
body  of  your  message  must  contain  the 
information  in  §  1250.72(b). 


11250.78 
■7 


NARA 


NARA  will  respond  to  your  appeal 
within  20  worldi^  days  aiter  its  receipt 
of  the  appeal  by  NARA.  If  we  reverse  or 
modify  our  initial  decision,  we  will 
inform  you  in  writing  and  reprocess 
your  request.  If  we  do  not  change  our 
initial  decision,  our  response  to  you  will 
explain  the  reasons  for  our  decisian.  any 
FOIA  ^en^tions  that  apply,  and  your 
right  to  judicial  review  of  our  decision. 

Subpart  E-6paclal  SHuallona 
1128080   How 


When  a  person  submits  ncar6a  that 
contain  confidential  commercial 
information  to  NARA.  that  person  may 
state  in  writing  that  aU  or  part  of  the 
records  are  exempt  from  disclosure 
under  exemptfon  (b)(4)  of  the  FOIA 

11280,82    HewwMNARAhwidtoaFOIA 


If  NARA  receives  a  FOIA  request  far 
records  containing  confidential 
commercial  information  or  for  records 
that  we  believe  may  contain 
confidential  commercial  information 
and  if  the  information  is  less  than  10 
years  old.  we  will  foUow  these 
prooedmes: 

(a)  If.  aftor  reviewing  the  records  in 
response  to  a  FOIA  request,  we  believe 
that  the  records  mw  be  oprated.  we  will 
make  reasonable  emnts  to  inform  the 
submitter  of  this.  When  the  request  is 
for  information  from  a  single  or  small 
numbwr  of  submitters.  NARA  will  send 
a  notice  via  registmed  mail  to  the 
submitter's  last  known  address.  Our 
notice  to  the  submitter  will  include  a 
copy  of  the  FOIA  request  and  will  tell 
the  submitter  the  time  limits  and 
procedures  for  objecting  to  the  release  of 
the  requested  material. 

(b)  The  submittn  will  have  5  working 
days  from  the  receipt  of  our  notice  to 
object  to  the  release  and  to  explain  the 
basis  for  the  objection.  The  NARA  FOIA 
Officer  may  extend  this  period  for  an 
additional  5  woridng  days. 

(c)  NARA  will  review  and  consider  all 
objections  to  release  that  are  received 
within  the  tiine  limit  If  we  decide  to 
release  the  reonds.  we  will  inform  the 
submitter  in  writing.  This  notice  will 
include  copies  of  die  reccwds  as  we 
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intend  to  release  them  and  otir  leaaohs 
far  deciding  to  release.  We  will  also 
infoim  the  submitter  that  we  intend  to 
release  the  records  10  Mroridng  days 
after  the  date  of  the  notice  unless  a  U.S. 
District  Court  fotbids  disclosure. 

(d)  If  the  requester  files  a  lawsuit 
under  tile  POIA  for  access  to  any 
withheld  records,  we  wUl  inform  the 
submitter. 

(e)  We  wdll  notify  the  requester 
whfloaever  vre  notify  the  simmitter  of  the 
opportunity  to  object  or  to  extaod  the 
time  fiw  objecting. 

liasOLM  SeivleeofautaoaiMorotlMr 


fforNARA 


(a)  A  sul^x>ena  duces  tecum  or  other 
legal  demand  far  the  production  of 
NARA  operational  records  must  be 
addressed  to  the  Office  of  the  General 
Counsel  (NGC).  Room  3110,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road.  College  Park,  MD, 
20740-6001. 

(b)  The  Archivist  of  the  United  States 
and  die  General  Counsel  are  the  only 
NARA  employees  authraized  to  accept, 
on  behalf  of  NARA,  service  of  a 
subpoena  duces  tecum  or  other  legal 
demands  fbr  NARA  c^Mrationai  records. 

(c)  Regulations  oonceming  service  of 
a  subpoena  duces  tecum  at  oUier  legal 
demand'for  ardiival  records 
accessioned  into  the  National  Archives 
of  the  United  States,  records  of  other 
agencies  in  the  custody  of  the  Federal 
reccnds  centers,  and  daodtod  historical 
materials  are  located  at  36  CFR  1254.8. 

PART  1284~AVAILABILITY  OF 
RECOR06  AND  OONAICD 
MSTOMCAL  MATEMALS 

2.  The  authority  citation  fax  part  1254 
continues  to  reed  as  follows: 

Anthoritjr:  44  U.S.C  2101-2118;  5  U.S.C 
552:  and  EO 12600. 52  FR  23781. 3  CFR. 
1S87  Comp.,  p.  235. 

f|12S4J8and12S4J0   ptanmed] 

3.  Amend  Subpart  C  to  remove 
§§  1254.38  and  1254.39. 

4.  Amend  $  1254.44  fay  revising  the 
section  heading  and  paragn^ths  (a)  and 
(c)  to  read  as  follows: 

§125444   Freedom  of  biloiiiwUun  Act 

(FOIA)lW|U00tB. 

(a)  Requests  for  access  to  national 
secuxity  infonnation  under  the  Freedom 
oflnfaanaikm  Act.  Requests  for  access 
to  national  security  information  under 
the  POIA  are  processed  in  aocndanoe 
with  die  provisions  of  36  CFR  part  1250. 
Time  limits  for  responses  to  FOIA 
requests  for  national  security 
information  are  those  provided  in  the 
FOIA,  rather  than  the  longer  time  limits 


provided  for  responses  to  mandatory 
review  requests  specified  by  Eiractrtive 
Order  12958,  Classified  National 
Security  Information  (3  CFR,  1995 
Camp.,  p.  333). 
•        •        •        *        * 

(c)  Denials  and  appeals.  Denials 
unider  FOIA  of  access  to  national 
security  Information  acoesstoned  into 
the  National  Archives  of  the  United 
States  are  made  by  designrted  officials 
of  the  originatins  or  responsible  agency 
or  by  NARA  unm  a  written  delegation 
of  authority.  You  must  appeal 
determinations  that  records  remain 
classified  for  reasons  of  national 
security  to  the  agency  with 
responsibility  far  protecting  and 
declassifying  tiiat  information.  NARA 
will  provide  you  with  the  necessary 
appeal  inframation  in  those  cases. 

Dated:  August  17, 2000. 
JohB  W.  CarliiL 
Archivist  of  the  United  States. 
[FR  Doc.  00-21420  FUad  8-22-00;  8:45  am] 
l7tiS-S(-r 
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47CFRPwt73 

[DA  00-180S.  MM  Docfcal  No.  00-140. 
90iq 


DIglM  TaltvWon  BroadeaM  SwvloK 


AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  l^ 
Duhamel  Broadcastiiig  Enterprises, 
licensee  of  station  KDUH-TV,  NTSC 
Channel  4,  Scottsblufi^  Nebraska, 
requesting  the  sub^tution  of  DTV 
Cfaiimnel  7  far  its  assigned  DTV  riui^nai 
20  at  Scottsbluff.  DTV  Channd  7  can  be 
allotted  to  Scottsbluff,  Nebraska,  in 
compliance  wi^  die  principle 
community  coverage  requiranents  of 
Section  73.625(a)  at  refnence 
coordinates  (42-10-21  N.  and  103-13- 
57  W.).  As  requested,  we  propose  to 
allot  DTV  Channel  7  to  Scottsbluff  with 
a  power  of  32.4  and  a  height  above 
average  toiain  (HAAT)  of592  meters. 
0ATE8:  Commmts  must  be  filed  on  at 
befine  Octdier  10, 2000,  and  reply 
comments  on  or  befare  October  25, 
2000. 


with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  followrs:  Richard  R. 
Zaragoza,  Laiuen  Lynch  Flick,  Fisher, 
Wayland,  Cooper,  Leader  ft  Zaragoza. 
L.LJ>.,  2001  Pennsylvania  Avmue.  NW. 
Suite  400,  Washington.  DC  20006 
(Counsel  for  Duhamel  Broadcasting 
Enterprises). 

ran  FURTMER  wronMATION  contact:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
41fr-1600. 

SUI'PtlMCNTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-140.  adopted  August  17. 2000.  and 
released  August  18,  2000.  The  full  text 
of  this  Commission  decision  is  available 
fcv  inflection  and  copying  during 
normal  business  hours  in  the  FCC 
Refintence  Center  445  12th  Street,  S.W., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  (202)  857-3800, 1231  20tii  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  qiply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governiiw  permissUile  ex  parte  contacts. 

For  infonnation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 
Bailiara  A.  Kreiaauii, 

Chief.  Video  Services  Division,  K4ass  Media 
Bureau. 

(FR  Doc.  00-21406  FUed  8-22-00;  8:45  am) 
aaisM  cooi  sn»4i-^ 
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:  Federal  Communications 
Cmnmissim,  445  12th  Street.  S.W., 
Room  TW-A325.  Washington,  DC 
20554^  In  addition  to  filing  comments 


47CFRPart73 

(DA  00-1798.  MM  Oockot  Na  00-41S. 
9»iq 


DlgHalTgtevMonBwdCRrtSwvte*; 
unto  Rock,  AR 

AOCNCV:  Fedoal  Communications 

Commission. 

ACTION:  Proposed  rule. 


fl  The  Commission  requests 
comments  on  a  petition  filed  by 
Channel  42  of  Little  Rock.  Inc..  licensee 
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of  station  KYPXfTV),  NTSC  Channel  42, 
Little  Rock,  Arkansas,  requests  the 
substitution  of  DTV  Channel  44  for  its 
assigned  DTV  Channel  43.  DTV  Channel 
44  can  be  allotted  to  Little  Rock, 
Arkansas,  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (34-47-56  N.  and 
92-29-^44  W).  As  requested,  we  propose 
to  allot  DTV  Channel  44  to  Utde  Rock 
with  a  power  of  1000  and  a  height  above 
average  terrain  (HAAT)  of  334  meters. 

DATES:  Comments  must  be  filed  on  or 
before  October  10, 2000.  and  reply 
comments  on  or  before  October  25, 
2000. 

ADDRESSES:  Federal  Conununications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Scott  S.  Patrick, 
Dow,  Lohnes  &  Albertson,  PLLC,  1200 
New  Hampshire  Avenue,  NW,  Suite 
800,  Washington,  DC  20036-6802 
(Counsel  for  Channel  42  of  Little  Rock. 
Inc.). 

FOR  FURfTHER  MFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
41^1600. 

SUPPLEMENTARY  MFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-139,  adopted  August  17, 2000,  and 
released  August  18, 2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copjring  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


Federal  Conununicatioiis  Commission. 

BailMra  A.  Krainuii. 

Chief,  Video  Services  Division.  Mass  Media 

Bureau. 

(FR  Doc.  00-21407  FUed  8-22-00: 8:45  am] 
■auNQ  cooc  e7i2-ei-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-1796,  MM  Dodnt  Na  00-137, 
9017] 


Digital  TatovMon  BroadcMl  Sarvtoa; 
Rano,  NV 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Sierra 
Broadcasting  Company  ("Sierra"), 
licensee  of  Station  KRNV9TV),  NTSC 
Channel  4,  Reno,  Nevada,  requesting  the 
substitution  of  DTV  Channel  9  for  DTV 
Channel  34.  DTV  Channel  9  can  be 
allotted  to  Reno,  Nevada,  in  compliance 
with  the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
refarence  coordinates  (39-18-57  N.  and 
119-53-00  W.).  As  requested,  we 
propose  to  allot  DTV  Channdi  9  to  Reno 
with  a  power  of  16.8  and  a  height  above 
average  terrain  (HAAT)  of  856.5  meters. 
DATES:  Comments  must  be  filed  on  or 
before  October  10. 2000,  and  reply 
commoits  on  or  before  October  25, 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street.  SW.. 
Room  TW-A325.  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  at 
consultant,  as  follows:  J.  Dominic 
Monahan,  Luvaas,  Cobb,  Ricbards  ft 
Fraser,  P.C.  777  High  Street,  Suite  300, 
Eugene,  Oregon  97401  (Counsel  for 
Sierra  Broadcasting  Company). 

FOR  FURTHER  MFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLBBITARY  SVORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-137.  adopted  August  17,  2000,  and 
released  August  18,  2000.  Tlie  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copjing  during 
normal  business  hours  in  the  FCC 
Refiarence  Center  445  12th  Street,  SW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  "Transcription  Services, 


Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should'note 
that  from  the  time  a  Notice  of  PropcMed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
'one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  pmmissible  ex  parte  contacts. 

For  inronnation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Commimications  Commission. 

BaitiTa  A.  Kwrimn, 

Chief,  Video  Services  Division,  Mass  Media 

Bunau. 

[FR  Doc.  00-21408  Filed  &-22-00;  8:45  am) 

■aisM  coot  sna-ot-p 


FEDERAL  C0MMUMCAT10NS 


47CFRPart73 

(DA  00-1786.  MM  DoeiMt  No.  Ofr-136,  R»- 


PlnHal  Taiairtalon  Breatlpaat  Sarvlea; 


AOBCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  fay 
Alabama  Educational  Television 
Commission,  licensee  of  noncommercial 
television  sUtion  WBIQ-TV,  NTSC 
Channel  10,  Birmingham,  Alabama, 
requesting  the  substitution  of  DTV 
Channel  *5  for  DTV  Channel  *53.  DTV 
Channel  *5  can  be  allotted  to 
Birmingham.  Alabama,  in  compliance 
with  the  principle  community  coverage 
requirements  of  Section  73.625(a)    t 
reference  coordinates  (33-29-19  N.  and 
86-47-58  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  *5  to  Birmingham 
with  a  power  of  2.0  and  a  height  above 
average  terrain  (HAAT)  of  296  meters. 

DATES:  Comments  must  be  filed  on  or 
before  October  10,  2000,  and  reply 
comments  on  or  before  October  25, 
2000. 


:  Federal  Communications 
Commission,  445  12th  Street.  S.W.. 
Room  TW-A325.  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  inteiwted  parties  should 
serve  the  petitioner,  or  its  counsel  at 
consultant,  as  follows:  Marvin  J. 
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Diamond.  F.  William  LeBeau.  Hogan  ft 
Hartson  L.L.P..  555  13th  Straet.  NW. 
Washington.  DC  20004-1160  (Ckiunsel 
for  Alabama  Educational  Television 
Commission). 

FOR  RHITNBI  iVORIIATlON  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau.  (202) 
418-1600. 

SUPMBKNTARY  MFORMATION:  This  is  a 
synopsis  <rf  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-136.  adopted  August  17,  2000.  and 
released  August  18. 2000.  The  fiUl  text 
of  this  Conunission  decision  is  available 
for  inspection  and  cop]ring  during 
normal  business  hours  in  the  FGC 
Reference  Center  445  12th  Street,  S.W., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
ccmsideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 


See  47  CFR  1.1204(b)  for  rules 
govemiim  permissible  ex  parte  ccmtacts. 

Fat  inronnation  regarding  propn 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 
Baifcara  A.  Kniflnaii, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(PR  Doc.  00-21409  Filed  8-22-00;  8:45  am] 

I  oooc  sn»-oi-p 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

[PA  00-1738;  MM 
9738] 


Docksl  No.  98-304;  RM- 


Cliarioll8i  Ti 


AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal. 


Tz  This  doctunent  dismisses  a 
proposal  filed  by  Charlotte  Radio 
Broadcasting  Company  requesting  the 
aUotment  of  Channel  227A  at  Qiarlotte, 
Texas,  as  the  community's  first  local 
broadcast  sovice.  See  64  FR  57836, 
Octobor  27, 1999.  As  stated  in  the 
Notice,  a  showing  of  continuing  interest 
is  required  before  a  channel  will  be 


allotted.  Since  there  has  been  no  interest 
expressed  for  the  allotment  of  a  channel 
at  Charlotte,  Texas,  in  response  to  the 
Notice  of  Proposed  Rule  Making,  the 
Report  and  Order  dismisses  the 
proposal 


;  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTNBI  MFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

8UPPLEMBITARV  MFORMATXM:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-304, 
adopted  July  26,  2000,  and  released 
August  4, 2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intnnational 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington.  DC  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

Federal  Communicatioiis  Commission. 

Joiui  A.  KarouaM, 

Chief.  Allocations  Branch,  Policy  and  Bales 
Division,  Mass  Media  Bureau. 

(FR  Doc.  00-21403  Filed  8-22-00;  8:45  am] 

aauNa  cooc  sns-m-r 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
nilings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agerKry 
statements  of  organization  and  functions  are 
examples  of  documents  appearirtg  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

IMMVNI  VACCkW  DWMOpnMllt 


Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  USAID  Malaria  Vaccine 
Development  Program  (MVDP)  Federal 
Advisory  Committee.  The  meeting  will 
be  held  from  9  am  to  5  pm  on  12 
September  and  from  9  am  to  3  pm  on 
13  September,  2000. 

The  agenda  vnll  concentrate  on  the 
activities  of  the  MVDP  over  the  past  six 
months  and  on  future  plans.  Since 
proprietary  information  Mrill  be 
discussed  throughout  the  meeting  it  will 
be  closed  to  the  public. 

Those  wishing  to  obtain  additional 
information  about  the  USAID  MVDP 
should  contact  Carter  Diggs,  the 
designated  Federal  Officer  for  the 
USAID  MVDP  Federal  Advisory 
Committee  at  the  Office  of  Health  and 
Nutrition.  USAID/G/PHN/HN/EH.  Room 
3.07-013.  3rd  floor,  RRB,  Washington, 
DC  20523-3700,  telephone  (202)  712- 
5728m  Fax  (202)  216-3702, 
cdigg8dusaid.gov. 

CartnrDiggs, 

USAID  Designated  Federal  Officer,  Senior 
Technical  Advisor,  Malaria  Vaccine 
Development  Program. 

(FR  Doc.  00-21536  FUed  8-22-00;  8:45  am] 
I  COOK  tiiS-Ol-H 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Advtoofy  CommKlM  on  Voluntary 
Fwvlgn  Aid  (ACVFA);  Notteo  of 
MooUny 

Pursuant  to  the  Fedoral  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  newly  appointed 
Advisory  Committee  on  Volimtary 
Foreign  Aid  (ACVFA). 


Date:  September  14,  2000  (9:00  a.m.  to 
5:00  p.m.). 

Location:  Washington  Plaza  Hotel. 
Federal  Hall,  10  Thomas  Circle,  NW., 
Washington,  DC  20005. 

This  meeting,  entitled  "Combating  the 
HIV/ AIDS  pandemic  in  sub-Saharan 
Africa"  will  focus  attention  on  the  next 
steps  to  be  taken  by  the  U.S. 
government,  private  volimtaiy 
organizations  (PVOs),  non-govemmenttd 
organizations  (NGOs),  and  the  private 
sector,  foUowing  the  recent 
International  An)S  Conference  in 
Durban.  South  Africa. 

The  meeting  is  bee  and  open  to  the 
public.  However,  notification  by 
September  12, 1200  through  the 
Advisory  Committee  Headquartws  is 
required.  Persons  wishing  to  attend  the 
meeting  must  £ax  their  name, 
organization  and  phone  number  to  Lisa 
J.  Harrison  (703)  741-0567. 

Dated:  August  15. 2000. 

Nmean  O'Maara, 

Executive  Director,  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA). 

(FR  Doc.  00-21534  FUed  8-22-00;  8:45  am] 

MJLMO  oooe  tll*-01-ll 


DEPARTMENT  OF  AGRICULTURE 
Commodlly  CrwHt  Corporation 

RIN066&-AQ27 

Sugar  Paymanl-ln-KInd  (PIK)  Dhraralon 
Program 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  of  program 
implementation. 

SUMMARY:  This  notice  implements 
section  1009(e)  of  the  Food  Security  Act 
of  1985  with  respect  to  existing 
Commodity  Credit  Corporation  (OCC) 
inventories  of  sugar.  Based  on  the 
combination  of  market  prices  below 
forfeiture  levels,  forfeitures  expected 
this  year,  a  greater  excess  supply 
outlook  for  the  next  crop,  OCC  holding 
sugar  inventory  with  no  other  specific 
disposal  plan,  and  U.S.  sugar  producers' 
growing  realization  of  the  major  maricet 
problems  facing  the  sugar  sector,  CCC  is 
implementing  a  Sugar  Payment-In-Kind 
(PnC)  Diversion  Program  to  help  reduce 
the  amount  of  forfeitures  otherwise 
expected,  and  eliminate  COC's  sugar 


inventory,  thereby  also  eliminating 
storage  costs. 

EFFECTTVE  DATE:  This  notice  becomes 
effective  on  August  18,  2000. 
FOR  HIRTHER  MFORMATION  CONTACT: 
Daniel  Colacicco,  &oup  Leadw,  Dairy 
and  Sweetener  Analysis,  Farm  Service 
Agency,  USDA.  STOP  516, 1400 
Independence  Avenue,  SW, 
Washington.  DC  20250-0516. 

SUPPLEMBfTARY  MFORMATION: 

Execnthre  Qrdo- 12866 

This  program  has  been  determined  to 
be  significant  tmder  Executive  Ordm 
12866  and  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB).  A  cost-benefit  assessment  was 
completed  and  is  summarized  in  thi« 
notice. 


Federal  Aaaistanoe  Progra 

The  titles  and  niunbers  of  the  Federal 
assistance  programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  notice  applies  are: 
Commodity  Loan  and  Loan  Deficiency 
Paymmts — 10.051. 

Regulattwy  Flexibility  Act 

-  It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  because  USDA 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this   ~ 
notice. 

EnviromiMnlal  Eralvatiaii 

It  has  been  determined  by  an 
environmental  evaluation  diat  this 
action  wrill  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Enviroimiental  Impact  Statement  is 
needed. 

ExBcntive  Order  12372 

The  program  set  forth  in  this  notice  is 
not  subject  to  the  provisions  of 
Executive  Order  12372.  which  require 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015,  subpart  V. 
published  at  48  FR  29115  Qune  24. 
1983). 

Unfunded  Mandates 

The  provisions  of  Title  n  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
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are  not  applicable  to  this  notice  because 
the  USDA  ia  not  lequtod  by  5  U.S.C. 
553  or  any  other  provision  of  kw  to 
publish  a  notice  of  pugpnaaH  mlmnAlrtng 

writh  respect  to  the  subject  matter  of  Ods 
notice  and  because  this  notice  does  not 
impose  any  unfunded  mandates. 


Actafl9M 

Provisions  of  5  U.S.C  606  (the  Small 
Budness  Regulatoty  EnfoiGsmflnt  Act 
(SBREPA))  provide  diat  a  nde  may  take 
eSsct  at  snoi  time  as  the  agancy  may 
detennine  if  the  agency  inds  for  good 
cause  that  public  notice  is 
inqpracticMJe,  unnecessary,  or  oontiary 
to  the  public  purpose,  l^ion  such  a 
finding,  the  statute  provkles  the  i^ency 
action  does  not  have  to  meet  the 
requirements  of  section  801  of  SBREFA, 
which  requires  a  eo^lay  driqr  for 
Ccmgrassional  review  of  a  m^or 
rsgulaticm  before  the  regulatioD  can  go 
iirto  effect  This  notice  is  considered  to 
involve  an  action  which  would  be 
omsiderBd  m^or  for  the  pmposes  of 
SBREFA  However,  because  tiiis  notice 
involves  a  cost-savings  measure  which 
would  be  lost  with  the  passege  of  time, 
delay  would  be  contrary  to  the  public 
interasL  Hsnce,  tiiis  notice  is  nude 
efiecUve  immediately  on  August  16, 
2000. 


Authority  far  0C£  to  conduct  a  Sugar 
PDC  Diversion  Pro-am  is  based  on 
section  1009(e)  of  the  Food  Security  Act 
of  1985  ("1985  Act"),  which  provides 
that  when  a  loan  program  is  in  effiact, 
the  Secretary  may,  at  any  time  b^ne 
harvest,  aooqrt  bids  from  produosrs  to 
coovart  planted  acreage  to  diverted 
acreage  in  return  bx  payment  in  land 
from  CX£  surplus  stocks  of  the 
commodity  to  fdiidi  the  acraage  was 
planted.  i.e..  offer  a  paid  landSvessian 
pro-am.  Subaection  (e)  also  states  tiiat 
no  producer  manr  receive  over  $204100 
worth  of  in-kind  payments.  Such  action 
can  be  taken  only  if  there  has  bean:  (1) 
rhanges  in  domestic  or  wodd  siqyly 
far  demand  conditions  have  oocimed 
after  tiie  announcement  of  the  loua 
pwyam  for  the  crop  and  (2)  writhout 
funber  action,  the  Government  and 
produoan  will  be  faced  %vith  a 
burdensome  and  costly  surplus.  Overall, 
the  measures  addressed  in  secticm 
1009(e)  uid  other  subsections  can  be 
taken  under  die  terms  of  the  statute  only 
if  they  would  reduce  direct  and  indirect 
ooste  to  the  Govenunent  witimut 
advesady  affecting  the  income  of 
particip^ing  smw  and  medium-size 
producers. 


Si^piy^nsniaiiil  Siteatkm 

Hie  1999k3(9  stocks-to-use  ratio  is 
projected  to  reach  18.4  percent— up  2.4 
peroentagB  points  from  the  1998Hzop 
MveL  Rmned  beet  sugar  prices 
(Midwest)  are  in  the  19  to  20-cent-pei^ 
pound  range— 4  cents  below  forfriture 
tevds.  For  raw  cane  sugar,  the 
September  oonfract  has  recently  been 
:  between  17  and  18  cento  per 
The  2000-crop  production 
t  is  8.973  million  tons— idi^hthr 
bdow  the  previous  production  record  of 
9.035  millitm  tons  that  was  set  last  year. 

CX3C  Sugar  Pnn^aae  and  Inventory 

hi  response  to  the  current  depressed 
domeetic  sugar  maricet  on  Mqr  11. 2000. 
it  was  annonnnedtiiat  COG  would  buy 
U.S.  sugar  to  reduce  the  cost  of  eoqiected 
loan  farieituras.  support  sugsr  powers, 
and  boost  mariBst  prices.  Hba  puidiase 
andunity  is  besed  on  section  1009(c)  of 
die  1985  Act  On  May  28. 2000.  GOC 
issued  a  puidiase  invitation  to  buy 
qipraximately  150.000  tons  <rf  sugar.  On 
June  6, 2000.  OOC  announced  Aat  it  had 
purchased  132,000  tons  of  refined  sugu 
at  an  average  ptfee  of  20  JS  cento  per 
pound.  Be^mdng  widi  SqMendier  2000, 
COG  wiU  be^  incurring  storage  dinges 
of  $0.10  pernundredwei^  per  monm 
on  this  piiirhssed  sugar,  Le.,  $264,000 
per  mandL  On  Augttrt  1, 2000, 42,000 
additional  tons  of  refined  beet  sugar 
loan  ooUatflsal  were  forfaited  to  GOG, 
with  an  aaaodated  starve  cort  ctf 
$84,000  per  month. 


complexities  that  would  arise  with  such 
a  program  for  the  cane  sector. 

Sugar  beet  producers  wanting  to 
partidpate  %vill  be  required  to  provide 
date  on  (1)  the  number  of  acres  diat  die 
producer  will  divert.  (2)  the  dollar 
equivalent  of  die  nuniber  of  pounds  of 
sugar  wanted  as  payment,  and  (3)  the 
producer's  previous  3-ymi  sinqile 
average  per  acre  production  of  sugar, 
vdiidi  «ml  require  date  from  the 
grower's  beet  proceesor.  Some  of  this 
infbsmatian  urill  be  used  to  determine 
the  value  to  GOG  of  the  diversion. 

Sdection  of  parWcipanto  will  be  based 
on  the  objective  of  getting  the  most 
sugar  production  diyarted  in  return  for 
the  least  amount  of  GOG  invantoiy.  To 
do  this.  GGG  will  rank  the  bids  and  not 
accept  any  bids  that,  in  effect,  requeet 
more  sugar  in  payment  for  diver^is 
nge  than  woiidd  be  expected  tobe 
juoed  from  die  diverted  acraeee.  To 


prod 
fadli 


ilitate  the  effart  to  obtain  attractive 
bids,  a  bid  cap  win  be  eetabUshed.  in 
advance,  based  iqion  the  submitted  date 
and  die  production  expectetions.  Hie 
bid  c^  will  equal  the  dollar  value  of 
refined  beet  sugar  historically  produced 
by  that  acreage.  To  aasure  that  a  rsal 
reduction  is  obtained,  the  sugar 
ramoved  from  production  must  be 
under  contract  to  a  processor.  Returns 
under  die  program  will  likely  have  to  be 
enon^  to  alkm  die  producer  to  obudn 
a  contract  waiver  from  die  processor 
nidio  could  then  take  an  assignment  of 
the  si^ar  to  be  obtained  frim  GGG. 


Baaed  on  the  comfainatf  on  o£  (1) 
Market  prices  wdl  bdow  farfciture 
levds.  (2)  farfaitures  expected  this  yesr. 
(3)  a  yreslBr  eoEoess  siqiply  outlook  far 
the  next  crap,  and  (4)  GGG  holding  sugar 
inventoiy  Ki^  no  odier  nedfic 
diqxMd  idan.  GOG  to  itnpWmwi«ii|g  a 
Sugar  PK  Diversion  fto^nm  to  redhioe 
Govermnant  costo  by  hfdpii^  to  reduce 
the  amount  of  farfatturea  odiarwise 
expected,  and  eliminate  mndi  of  GGG*s 
sugar  inventory,  dieseby  also 
eliminating  Government  storage  oosto. 

OirtiiM  oTHew  the  Sugar  FK  Divarafan 
iWrnWask 


Under  die  Sugar  PDC  Diversion 
Program,  producers  must  agree  not  to 
harvest  sugar  beets  far  commercial  use 
in  return  far  sugar  from  GOG'S  existing 
inventory.  Proifaioess  submit  bids 
indicating  the  doUar  value  of  GOG  sugsr 
that  they  are  willing  to  accept  to  divert 
acres,  in  an  amount  specified  by  the 
producers,  from  modiuction.  Tbs 
Prooam  will  be  Umitsd  to  sugar  beet 
producers  because  of  the  manceting 


As  of  August  1,  2000.  GOG  owns 
174.000  tons  of  refined  sugn  in 
inventory  (186.180  tons,  raw  value). 
This  amount  is  equivalent  to  3.94 
percent  of  die  2000<aop  refined  beet 
sugar  productian  farecast.  4.28  peeoent 
of  the  raw  cane  sugsr  productian 
farecast.  and  2.05  percent  of  the  total 
sugu  producticm  farecast  Removii^ 
186.180  tons,  raw  vahie,  finm  next 
year's  siqmly  would  hare  only  a  slight 
effect  on  the  expected  excess  siq^y 
situation.  The  stocks-to-use  ratio  may 
still  be  around  18.6  percent— near  the 
current  19»<axtp  lanl  of  18.4  percent 

Using  the  186,180  tons,  raw  vahne,  as 
a  basis  far  analyais,  the  actual  in^wct  of 
a  Sugar  PDC  Diversion  Program  for  dus 
amount  of  GGG  inventory  may  be 
slightly  hitler  than  this  quantity.  F« 
exanqile,  uaing  die  2000-cr(^  national 
average  yield  forecast,  2.9  tons  of 
refined  sugar  are  produced  from  1  acre 
of  sugsr  beieto.  The  beeto  on  diverted 
acreage  will  simply  be  left  unluurvested, 
disked  under,  or,  in  any  case,  may  not 
be  harvested  for  commercial  use.  Thus, 
a  partidpatingproduoer  will  forgo  all. 
or  most  of  the  narvert  costo  on  Mch  of 
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these  acres — around  $100  per  acre. 
Bidders  will  likely  concentrate  on  these 
forgone  harvest  costs  in  determining 
their  competitive  bid  strategy.  Using  the 
current  19-cent  estimate  of  Midwest 
refined  sugar  prices  as  a  proxy  value  of 
the  sugar,  the  $100  per  acre  forgone 
harvest  cost  would  be  the  equivalent  of 
around  526  pounds  of  refined  sugar.  If 
producers  would  try  to  retain  only  half . 
that  amount  in  their  bids  in  order  to 
gain  acceptance  into  the  program,  they 
would  give  up  around  260  pounds 
worth  of  normal  production  per  acre, 
i.e.,  the  equivalent  of  reducing  their  per 
acre  yield  from  2.9  tons  per  acre  to 
about  2.8  tons  per  acre.  Thus,  the 
1 74,000  tons  of  CCC  refined  sugar 
inventory  could  result  in  the  equivalent 
of  a  180,215-ton  decrease  in  refined  beet 
sugar  production  (192.030  tons,  raw 
value).  This  is  equivalent  to  a  62,143- 
acre  decrease  in  production — 4  percent 
of  1999-crop  sugar  beet  plantings. 

Factory  throughput  will  beaOected. 
Also,  diverting  acres  fiom  production 
will  result  in  forgone  revenue  that 
would  have  been  genorated  fiom  the 
production  of  such  by-products  as 
molanses  and  beet  pulp. 

Efiect  of  $20,000  Payment  Limit 

Based  on  the  2000-crop  national 
average  jrield  forecast  of  2.9  tons  of 
refined  beet  sugar  per  acre  and  valuing 
CXX's  sugar  inventory  at  the  current 
estimate  of  Midwest  refined  sugar  prices 
of  19  cents  per  pound,  an  individual 
beet  producer  coidd  receive  up  to  52.6 
tons  as  a  payment — the  equivalent  of 
only  18.1  acres  of  production  because  of 
the  $20,000  payment  limit.  The  1999- 
crop  average  acreage  per  farm  was  129 
acres.  At  that  rate,  at  least  3,308  beet 
producers  would  have  to  participate  in 
the  program  in  (»der  to  utilize  CCC's 
current  sugar  inventory.  The  Farm 
Service  Agency's  (FSA)  1999  farm 
acreage  report  indicates  that  there  were 
12,474  sugar  beet  farms.  Even  after 
accoimting  for  possible  decreases  in 
sugar  beet  farm  numbers  in  the  Oregon 
and  Washington  areas,  at  least  12,000 
Sums  likely  planted  sugar  beets  tliis 
3^ear.  Based  on  the  apparent  sugar  sector 
intmest  in  a  Sugar  PDC  Program,  CCC's 
174.000-ton  refined  sugar  inventory 
should  easily  be  utilized  in  a  Sugar  PDC 
Diversion  Program. 

Potantial  QMt  Savingi 

CCC  savings  will  result  from  the 
elimiiution  of  monthly  storage 
payments  and  the  potential  for  reduced 
2000-crop  forfeitures  of  loan  collateral. 
On  August  1. 2000. 42.000  tons  of 
refined  beet  sugar  loan  collateral  were 
forfeited  to  CCC.  Adding  this  amount  to 
the  132,000  tons  purchased  on  June  6, 


2000.  CCC's  total  inventory  now  stands 
at  174.000  tons  of  refined  sugar.  Total 
1999-crop  forfeitures  are  expected  to 
reach  500,000  to  550,000  tons,  in 
addition  to  the  42,000  tons  already 
forfeited. 

From  300,000  to  400,000  tons  of 
refined  stigar  are  expected  to  be  paid  out 
to  participants  under  theJSugar  PDC 
Program.  Assuming  350,000  tons  of 
refined  sugar  are  paid  out  under  the 
Sugar  PDC  Program,  this  would  be 
equivalent  to  7.8  percent  of  the  current 
2000-crop  refined  beet  sugar  production 
forecast  and  a  120,437-acre  decrease  in 
production — 7.1  percent  of  plantings.  At 
least  6,654  producers  would  have  to 
participate  in  the  program  to  utilize  this 
amount  of  refined  sugar. 

This  will  impact  CCC's  monthly 
storage  outlays  and  expected  forfeitures. 
Monmly  storage  savings  will  total 
$700,000.  and  CCC  could  potentially 
avoid  around  $160  million  worth  of 
2000-crop  fiorfeitures. 

Program  Design 

Adndidsirotion 

This  program  will  be  administered  by 
the  Executive  Vice  President,  CCC. 

1.  Bid  Submission  Procedures 

(a)  Producers  wishing  to  participate  in 
the  program  must  submit  a  oid,  on  a 
form  prescribed  by  CCC,  to  CCC  for  a 
contract  with  CCC  that  provides  for  the 
conversion  of  acreage  planted  to  sugar 
beets,  under  contract  for  delivery  to  a 
processor,  to  diverted  acreage  that  will 
not  be  harvested  for  sugar  or  used  for 
any  other  commercial  purposes  in 
return  for  payments  in  sugar  from  CCC's 
inventory  of  refined  sugar  or  raw  cane 
sugar. 

(b)The  bid  must  provide  information 
that  CCC  deems  necessary  for 
conducting  the  program,  including  but 
not  limited  to.  the  niunber  of  acres  that 
the  producer  will  divert;  the  productt^'s 
previous  consecutive  3-year  simple 
average  sugar  beet  yield  (years  with  no 
production  will  not  be  considered;  for 
first  time  producers,  however,  the 
previous  consecutive  3-year  simple 
average  sugar  beet  yield  for  all  the 
producers  who  delivered  to  the 
applicable  fectory  will  be  used),  the 
previous  3-year  simple  average  sugar 
content  of  the  producer's  beets  (for  first 
time  producers,  the  previoiis  3-year 
simple  average  sugar  content  for  all 
beets  delivered  to  that  fectory  will  be 
used),  the  processor's  previous  3-year 
simple  average  recovery  rate  (for 
processors  that  have  not  been  frilly 
operational  during  Uie  last  3  years,  the 
simple  average  for  those  years  that  they 
Mrere  fully  operational),  ue  value  of 


CCC  sugar  to  be  received  as  payment, 
and  other  information  OCC  deans 
necessary  ftv  administering  the 
prograBH. 

(c)  The  follovring  acreage  is  ineligible 
for  die  Sugar  POC  Program: 

(1)  Acrmge  not  currently  under 
contract  for  delivery  of  sugar  beets  to  a 
sugar  beet  processor  for  the  production 
of  sugar, 

(2)  Acreage  on  which  a  crop  insurance 
indemnity  <k  replant  payment  was 
received  for  the  2000-crop  year  or  for 
which  a  claim  has  been,  or  wnll  be,  filed 
to  receive  a  crop  insurance  indemnity  or 
replant  payment  for  the  2000-crop  year. 

(3)  ActMge  which  is  not  harvestable. 
or 

(4)  Acreage  devoted  to  roads  or  other 
non-producing  areas. 

(d)  The  diverted  acres  cannot  be 
grazed,  until  after  the  sugar  beets  are 
destroyed  by  disking,  plowing,  or  other 
means  of  mechanical  destruction.  In 
addition,  the  sugar  beets  on  the  diverted 
acres  may  not  be  used  for  any 
commercial  purpose. 

(e)  If  the  total  number  of  acres  a 
producer  bids  is: 

(1)  Less  than  or  equal  to  15  acres,  then 
the  acreage  bid  must  consist  of  one  of 
the  following: 

(i)  One  area  of  contiguous  land. 

(ii)  One  or  man  entire  permanent 
fields,  or 

(iii)  One  or  more  entire  permanent 
fidds  and  one  area  of  contiguous  land 
to  complete  the  balance; 

(2)  More  than  15  acres,  then  the 
acreage  bid  must  consist  of  one  of  the 
following: 

(i)  One  or  more  areas  of  land  of  at 
least  15  contiguous  acres  each  with  one 
remaining  area  of  land  of  less  than  15 
contiguous  acres  to  complete  the 
balance, 

(ii)  One  or  mote  entire  permanent 
fields,  or 

(iii)  One  ot  more  entire  permanent 
fields  and  one  area  of  contiguous  land 
to  complete  the  balance. 

2.  Bid  Selection  Procedures 

(a)  OCC  will  rank  the  bids  on  the  basis 
of  the  bid  amount  as  a  percentage  of  the 
bid  cap.  as  determined  by  OCC.  Those 
bids  with  the  lowest  of  such  perceotages 
are  expected  to  be  selected  first  In  the 
case  of  identical  bids,  selection  may  be 
based  on  random  selection  or  pro  rata 
shares,  as  CCC  deems  appropriate. 

(b)  OOC  will  reject  bids  frir  whidi  the 
bid  amount  exceeds  the  hid  cap. 

3.  In-Kind  Payments 

(a)  OCC  will,  through  such  methods  as 
OCC  deems  qipropriate,  make  pajrments 
in  the  foon  of  r^ned  sugar  or  raw  cane 
sugar  held  in  COC  inventory. 
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(b)  To  the  msximiini  exteat 
piaoticafale.  OOC  wrill  use  its  inventiny 
in  making  an  in-kind  payment  in  iia 
follow  priority: 

(1)  OCX>owned  lefined  sugar  held  in 
storage  by  the  processor  with  whom  the 
producer  has  a  2000-Gzop  sugar  contract 
which  is  stored  in  a  r^ion  used  by  OOC 
in  administering  the  OOC  sugar  loan 
program  (r^on)  in  which  the  inoducer 
and  processor  are  located: 

(2)  OOC-owned  r^ned  sugar  held  in 
storage  by  die  processor  %vith  whom  the 


producer  has  a  2000-crop  contract 
which  is  sttned  in  a  region  in  «^ch  the 
inoducer  is  not  locate^ 

(3)  OOC-owned  refined  sugar  held  in 
storage  by  any  odier  processor  which  is 
in  the  same  region  as  the  inoducer, 

(4)  OOC-owned  refined  sugar  held  in 
storage  by  any  other  processor  which  is 
not  in  the  same  region  as  the  producer; 
and 

(5)  OOC-owned  raw  cane  sugar  held  in 
storaflB  anywhere  in  the  United  States. 

(c)  The  value  of  OOC-owned  inventory 
is  dependent  upon  the  storage  loc^on 

Valuation  of  Refined  Sugar  by  Region 


of  the  sugar  and  the  type  of  sugar  (raw 
(X  refined).  OCC  will  value  its  inventory 
by  using  die  values  set  forth  in  the 
following  tables.  Accordingly,  the 
quantity  of  sugar  to  be  paid  by  CCC  as 
an  in-kLid  payment  to  a  producer  will 
be  determined  by  dividing:  (1)  The  total 
of  the  bid  amoimt  submitted  by  the 
producer  and  accepted  by  OCC,  by  (2) 
the  value  of  OCC's  inventory  at  the 
storage  location  where  title  will  transfer 
from  OOC  to  the  producer,  or  the 
producer's  assignee. 


Region  CCC 


Region  1  ... 
Region  2  ... 
Regions... 
Region  4  ... 
Ragion  5  ... 
Res^e/Z 

f%,  II  T  II    I  4k 

ingnna  ... 


fMI  IN  OH  KY  TN  WV] ^^ 

PA  N.  MN  SO  Wi  EMtam  Vfe  NO] 

(AR  CO  KS  MO  NE  UT  Southeast  V*  WY] 

{NM  OK  TX  LA  MS) „ 

(MT  western  14  NO  Notftweat  Va  WY]  .„ 

no  OR  WAl „.. 

tAKAZGA  HI  NV  AL  a  Al  Easlam  Loceiions*! . 


'  Easlam  localions  include:  ALDEFLGAMDNJNYSCNCPAVA&New  Engtand. 


Inventory  value 

(^^      .    .     .  .  -> 
vnunorecMeigni) 


$19.99 
19.00 
1«j67 
19J0 
1&S3 
18.42 
20.07 


Valuation  of  Raw  Cane  Sugar  by 
Region 


iMgKm 

CCCkwamofy 

vflue* 

(SfnundndweigM) 

|-^-H^^ 

S1S.57 

LoiMane „ 

14.27 
15.91 
16.25 

Puerto  Rtoo 

17.00 

*96  pol,  atfusled  by  #14  oomracL 

(d)  Producers  may  assign  their  in4dnd 
payments  to  die  procesatn  vrith  whom 
the  producer  has  a  20CNKcrop  sugar 
contract 

4.  Payment  Linutation 

(a)  The  value  of  in-4dnd  payments 
shall  be  limited  to  $20,000  per  year  per 
producer.  Fen  these  purposes,  a 
"prodixxr"  shall  be  detonnined  by 
using  the  definition  of  a  "person"  set 
forth  in  7  CFR  part  1400. 

(b)  This  payment  limitation  is 
sqwirate  and  distinct  from  all  other  OOC 
program  payment  limitations. 

5.  Currant  Limit  to  the  2000  Crop 

(a)  Unless  OOC  announces  otherwise, 
this  Sugar  PK  Program  is  limited  to  the 
2000  cnip. 

(b)'If  the  inogram  is  expanded  to  other 
crop  years,  participatirai  will,  unless 
OOC  detemdned  otherwise,  be  limited 
to  those  producers  vdio  have  not 
increesed  their  contract  acreage  from  the 

Erevious  crop  year,  or,  more  generally, 
ave  not  increased  their  sugar  beet 
fiiantings  from  the  previous  crc^  yeer. 


6.  Miscellaneous  Provisicms 

(a)  The  contract  shall  provide  for  the 
payment  of  liijuidated  damages  in  the 
event  that  a  producer  fails  to  ponuply 
widi  the  obligations  specified  inrne 
OCC  acreage  diversion  contract 

(b)  In  diose  instances  in  vdiich,  prior 
to  the  issuance  of  this  notice,  a  producer 
has  signed  a  powrer  of  attorney  on  an 
approved  FSA-211  for  a  person  or 
entity  indicating  that  sudi  power  shall 
extend  to  all  programs  lieted  on  the 
faim,  without  limitation,  sudi  power 
will  be  oonsidflred  to  extend  to  this 
program  unless  by  September  6. 2000 
the  person  granting  the  power  notifies 
die  local  FSA  (rffice  for  the  control 
county  diat  die  grantee  of  tbs  power  is 
not  anthoriaed  to  handle  transactions 
for  thisprqgcam  for  the  grantor. 

(c)  OOC  will  transfer  ^e  of  the  sugar 
to  the  producer,  (n  the  producer's 
assignee,  no  eariier  than  October  1, 
2000,  and  no  later  than  December  31. 
2000.  as  determined  by  OOC.  by 
notifying  the  producer  at  assignee  that 
the  sugw  is  available  to  them.  OOC  wrill 
stop  storage  pajrments  on  this  sugar  on 
the  date  of  transfer. 

(d)  The  following  provisions  of 
Chaptar  7  of  die  Coda  of  Federal 
Regulations  concerning  general  program 
administration  will  be  ^iplied  in  the 
administration  of  the  Sugar  PK 
Prooam: 

(1)  Part  707-^>ayments  due  persons 
who  have  died,  dis^peared.  or  have 
been  declared  incompetent 

(2)  Part  718-^>rovisions  applicable  to 
multiple  programs. 

(3)  Part  780— i^peal  regulations. 


(4)  Part  1403-^)ebt  settlemmt 
policies  and  procedures. 

Signed  in  Washington,  D.C,  on  August  16, 
2000. 

Parks  SuKkaUbrd, 

Acting  Bxacutin  Vice  Pnsidmt,  Conunodity 

Credit  Cmpmation. 

[FR  Doc.  00-21490  Filed  a-18-00;  3:05  pm] 
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HnOTng  off  ttw  Oodn  Ad  Hoc 

ITBtkrofCVon  FniR 


AQBCV:  Office  of  the  Under  Secretary 
for  Food  Safety.  USDA 
ACnON:  Notice  of  public  meeting  and 
request  for  cranments. 

SUMMARY:  The  Office  of  die  Under 
Secretary  far  Food  Safisty.  U.S. 
Depertment  of  Agriculture  and  the  Food 
and  Drug  Administration's  (FDA)  Cento: 
for  Food  Safety  and  Applied  Nutrition 
(CFSAN)  are  sponsoring  a  public 
meeting  on  Thursday,  ^tember  7. 
2000.  to  provide  infmmation  and 
receive  public  comments  on  agenda 
items  that  will  be  discussed  at  the  First 
Session  of  the  Codex  ad  hoc 
Intergovernmental  Task  Force  on  Fruit 
and  V^etable  Juices,  which  will  be  held 
in  Bradlia.  Brazil,  on  September  18-22, 
2000.  The  Under  Secretary  and  CFSAN 
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recognize  the  importance  of  providing 
interested  parties  with  information 
about  the  bitergovemmental  Task  Force 
on  Fruit  and  Vegetable  Jmces  of  the 
Cknlex  Alimentarius  Commission  and  to 
address  items  on  the  Agenda  for  the 
First  Session  of  the  Task  Force. 
DATES:  The  public  meeting  is  scheduled 
for  Thursday.  September  7,  2000,  from 
1  pm  to  4  pm. 

ADDRESSES:  The  public  meeting  will  be 
held  in  Room  1409  of  the  FDA  Building, 
200  "C"  Street,  SV^.,  Washington,  DC. 
20204.  To  receive  copies  of  the 
documents  refiarenced  in  the  notice 
contact  the  FSIS  Docket  Room,  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  102, 
Cotton  Annex,  300  12th  Street,  SW, 
Washington.  DC  20250-3700.  The 
documents  will  also  be  accessible  via 
the  World  Wide  Web  at  the  following 
address:  http://www.fao.org/wmcent/ 
faoinfo  /economic/esn/coaex/ccfvjOl/ 
ffOO  _01e.htm  Submit  one  original  and 
two  copies  of  written  comments  to  the  . 
FSIS  Docket  Room  (address  above) 
Docket  #00-037N  and  the  document 
ntunber.  All  comments  received  in 
response  to  this  notice  will  be 
considered  part  of  the  public  record  and 
will  be  available  for  viewing  in  the  FSIS 
Docket  Room  between  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 

Patrick  J.  Cleridn,  Associate  U.S. 
Manager  for  Codex,  U.S.  Codex  OfBce, 
Food  Safety  and  Inspection  Service, 
Room  4861,  South  Building,  1400 
Independence  Avenue  SW,  Washington, 
DC  20250,  Telephone  (202)  205-7760, 
FAX  (202)  720-3157.  Persons  requiring 
a  sign  language  interpreter  or  other 
special  accommodations  should  notify 
Mr.  Cleikin  at  the  above  number. 
StlPPLEMENTARY  MFORMATKM: 

Backgronnd 

Codex  was  established  in  1962  by  two 
United  Nations  organizations,  the  Food 
and  Agricidture  Organization  (FAO)  and 
the  World  Health  Organization  (WHO). 
Codex  is  the  major  international 
oigamzation  for  encouraging  feir 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  bee  bom 
admtecation.  and  correctly  labeled. 

The  Codex  ad  hoc  Intergovernmental 
Codfloc  Task  Force  on  Fruit  and 
Vegetable  Juices  was  established  by  the 


Twenty-third  Session  of  the  Codex 
Alimentarius  Commission  to  revise  and 
consolidate  the  existing  Codex 
Standards  and  guidelines  for  bmt  and 
vegetable  juices  and  related  products; 
and  revise  and  up-date  the  methods  of 
analysis  and  sampling  for  these 
products.  The  ad  hoc  Task  Force  is 
chaired  by  Brazil. 

Issues  To  Be  Discussed  At  Tin  PuUic 
Meeting 

Provisional  agenda  items  to  be 
discussed  during  the  public  meeting: 

Consideration  of  Proposed  I^aft 
Codex  Standards  at  Step  4: 

(a)  Proposed  Draft  Codex  General 
Standard  for  Fruit  Juices  and  Nectars; 

(b)  Proposed  Draft  Revised  Codex 
Standard  for  Vraetable  Juices;  and 

(c)  Proposed  Draft  Codex  Guidelines 
for  the  Labelling  of  Mixed  Fruit  Juices 
and  Nectars. 

The  agenda  items  will  be  described 
and  discussed  at  the  public  meeting  and 
attendees  will  have  the  opportunity  to 
pose  questions  and  offer  comments. 
Comments  may  be  sent  to  the  FSIS 
Docket  Room  (see  ADDRESSES). 
Written  comments  should  state  that  they 
relate  to  activities  of  the  First  ad  hoc 
Task  Force  for  Fruit  and  Vegetable 
Juices. 

Additional  PnbUc  Notificatiini 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.£5is.usda.gov.  The  update  is 
used  to  provide  information  reguding 
FSIS  policies,  procedures,  regulations, 
Fedenl  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  aniact  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  £bx  list 
consists  of  industry,  trade,  and  £Eam 
groups,  consumer  interest  groups,  allied 
healdi  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  yoiu-  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 


Done  at  Washington,  DC 
Patrick  J.  OarklB, 
Associate  U.S.  ManagBT  for  Codex. 
(PR  Doc.  00-21510  Filed  a-22-00;  8:45  am] 
BHXSta  coos  M1t-0M-F 

DEPARTMENT  OF  AGRICULTURE 


RMord  Of  Oedrion  for  ON  and  Qm 
I  eRaing  on  Lando  Adminlrtwod  by  tho 


and  Talon  Countlaa, 
Talon  CounHaOi 


Lamhl.llRdtoon 

Wyoming 

agency:  USDA,  Forest  Service  is  the     ' 
lead  agency  USDI,  Bureau  of  Land 
Management  is  a  cooperating  agency. 
ACTION:  Notice  that  a  Decision  has  been 
made. 

StmUARY:  This  notice  announces  the 
decision  made  by  the  Forest  Supervisor 
for  Oil  and  Gas  Leasing  on  the  Targhee 
National  Forest;  and  that  the  Bureau  of 
Land  Management  has  been  a 
cooperatinB  agency  in  the  preparation  of 
the  EIS  and  will  adopt  the  document  for 
its  leasing  decisions.  The  notice  of 
availability  of  the  final  environmental 
impact  statement  was  published  in  the 
Federal  Register  on  May  26, 2000  (VoL 
65,  No.  103,  pages  34174  and  34175). 
DATES:  The  decision  is  appealable 
pursuant  to  36  CFR  215  for  45  days  from 
the  date  the  legal  notice  appeared  in  the 
Idaho  Falls  Post  Register,  llie  legal 
notice  appeared  on  August  15,  2000  and 
the  appeal  poiod  will  end  on 
September  29,  2000. 
ADDRESSES:  The  responsible  official  is 
Jerry  B.  Reese,  Forest  Supervisor, 
Caribou-Targhee  National  Forest.  P.O. 
Box  208, 420  North  Bridge  Street,  St. 
Anthony.  ID  83445. 

FOR  FURTHER  MFORMATION  CONTACTS  John 
.  Pruess,  Caribou-Targhee  National 
Forest.  P.O.  Box  208. 420  North  Bridge 
Street.  St.  Anthony,  ID  83445.  telephone 
niunber  (208)  624-3151. 

Dated:  August  16,  2000. 

JenyB.  Reese. 

Forest  Supetvisor,  Caribou-Targhee  National 
Forest. 

Daditea  To  Adopt  the  TaiglMe  National 
Focoit  Oil  and  Gas  LaaaiBg  Analysis 
EnviranmBntal  impact  Statemsnt 

By  the  Bureau  of  Land  Management,  a 
Cooperating  Agency;  Bonneville,  Butte. 
Clark,  Fremont,  Lemhi,  Madison,  and  Teton 
Counties,  Idaho;  Lincoln  and  Teton  Counties, 
Wyoming. 

The  Wyoming  and  Idaho  Bureau  of  Land 
Management  (BLM)  hereby  adopt  the  Tardea 
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National  Forest  Oil  ft  Gas  Leasing  Analysis 
Envinnunental  Impact  Statement  (EIS) 
pursuant  to  the  provisions  of  40  CFR 
1506.3(c).  BLM  was  identified  as  a 
Cooperating  Agency  in  the  Draft  EIS  (DEIS), 
the  Final  EIS  (FEIS),  and  all  Fadanl  Kegistn- 
notices  concerning  the  EIS.  The  EIS 
su£Bciently  addreenes  all  concerns  to  allow 
the  BLM  to  issue  oU  and  gas  leases  in  the 
Tai^^ee  National  Forest  in  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  and  the  Council  on  Environmental 
Quality  (CEQ)  regulations,  subject  to  further 
site-specific  environmental  analysis  for 
specinc  drilling  or  development  proposals. 

The  BLM  developed  the  Oil  and  Gas 
Potential  Report  and  the  oil  and  gas 
reasonably  foreseeable  development  (RFD) 
scenario  for  the  National  Forest  prior  to 
preparation  of  the  EIS.  The  BLM  has  been 
involved  in  the  identification  of  issues,  the 
scoping  and  public  involvement  process,  and 
has  reviewed  and  provided  comments  on  the 
Draft  EIS.  The  BLM  was  abo  involved  in  the 
analysis  of  the  comments  on  the  Draft  EIS. 
The  EIS  will  not  be  recirculated  because  the 
BLM  participated  in  its  development, 
analysis,  public  involvement,  and 
distribution. 

The  BLM  finds,  after  independent  review 
of  the  DEIS  and  the  FEIS,  that  its  comments 
and  concerns  have  been  satisfied.  Further, 
BLM  finds  that  the  Forest  Swvice  Hecord  of 
Decision  adequately  describes  the  rationale 
for  selecting  me  prefaned  alternative. 
Finally,  BLM  finds  that  the  EIS  provides  an 
adeqiiate  oil  and  gas  RFD  scenario  and  that 
the  EIS  meets  the  BLM  Supplemental 
Program  Guidance  requirements  for  oil  and 
gas  leasing. 

Prior  to  the  BLM  deciding  whether  or  not 
to  o£Ear  specific  lands  in  the  Tarj^ee  National 
Forest  for  oil  and  gas  leasing,  the  Forest 
Service  %viU  help  finalize  the  delineation  of 
nominated  lease  parcels  and  insure  that  the 
appropriate  stipulations  are  provided,  Leases 
will  not  be  issued  without  the  concurrence 
of  the  Forest  Service. 

July  14, 2000. 

AlPierson, 

BLM  State  Director,  Wyoming. 

Martha  G.  Hahn, 

BLM  State  Director,  Idaho. 

Record  of  Dedaiaa 

Targhee  National  Forest  Oil  and  Gas  Leasing 
Final  Environmental  Impact  Statement; 
USDA  Forest  Service,  Intermountain  Region 
Taighee  National  Forest  Bonneville,  Butte, 
Claik,  Fremont.  Lemhi,  Madison  and  Teton 
Counties,  Idaho  Lincoln  and  Teton  Counties, 
Wyoming;  Cooperating  Agency.  U.S. 
Department  of  Intoior  Bureau  of  Land 
Managetaent 

/.  Introductiori 

This  Record  of  Decision  documents  my 
decision  as  Responsible  Official  on  the 
leasing  of  National  Forest  System  lands  for 
exploration,  development,  and  production  of 
oil  and  gas  on  the  Taighee  National  Forest. 
These  dedsidns  include  the  determination  of 
which  lands  will  be  made  administratively 
available  for  leasing  and  which  specific  lands 
the  Bureau  of  Land  Management  (BLM)  will 
be  authorized  to  lease  (FQS,  1-1).  These 


decisions  also  amend  the  Land  and  Resource 
Management  Plan  for  the  Taighee  National 
Forest. 

These  decisions  are  based  on  the  Targhee 
National  Finest  Oil  and  Gas  Leasing 
Environmental  Impact  Statement  (EIS)  and 
public  comment,  as  well  as  other  information 
available  to  us.  The  EIS  was  prepared  in 
compliance  with  the  Nation^  Environmental 
Policy  Act  of  1969  (NEPA)  in  order  to 
implement  authorities  extended  to  the  Forest 
Service  by  the  Federal  Cteshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987  (FEIS,  1-3).  All 
lands  with  federal  mineral  owmership  within 
the  study  area  (see  Figure  1-1)  were 
considered  for  leasing. 

Department  of  Agriculture  regulations  at  36 
CFR  228  Subpart  E,  implement  Forest  Service 
authorities  granted  under  the  Reform  Act 
These  regulations  require  the  Forest  Service 
to  make  two  leasing  decisions.  First,  the 
Forest  Service  must  decide  which  lands  are 
administratively  available  for  leasing  (36  CFR 
228.102(d)).  Second,  it  must  decide  which 
specific  lands  the  BLM  will  be  authorized  to 
offar  for  leasing  (36  CFR  228.102(e)).  As  part 
of  these  decisions,  the  Forest  Service  must 
determine  the  conditions  of  suifisce 
occupancy  or  constraints,  and  ensure  that 
appropriate  stipulations  are  properly 
included  as  stipulations  to  the  resulting 
leases.  The  lease  stipulations  are  designed  to 
protect  forest  resources  and  are  based  on  the 
analysis  documented  in  the  EIS  and  the 
Revised  Forest  Plan  for  the  Taighee  National 
Forest 

The  Secretary  of  Interior  was  granted  the 
authority  through  the  Mineral  Leasing  Act  of 
1920  as  amended,  to  issue  oil  and  gas  leases 
for  all  federally  owned  minerals,  llie 
Secretary  of  Interior  was  also  granted 
authority  to  set  the  terms  imder  which  oil 
and  gas  may  be  leased  and  the  administrative 
requirements  governing  issued  leases.  The 
authority  was  extended  to  the  BLM.  The  BLM 
is  responsible  for  the  sale  and  subsequent 
issuance  of  federal  oil  and  gas  leases  (43  CFR 
Part  3100  throu^  3140). 

The  BLM  and  the  Forest  Service  are 
required  to  coordinate  oil  and  gas  leasing 
decisions  on  National  Forest  System  lands 
(43  CFR  Part  3101.7).  National  Forest  System 
lands  reserved  bom  the  public  domain  or 
otherwise  acquired  cannot  be  leased  over  the 
objection  of  the  Forest  Service  (see  43  CFR 
Part  and  43  CFR  Part  3101.7-2(b)).  Wh«e  the 
Forest  Service's  consent  to  lease  specific 
lands  has  been  conditioned  upon  inclusion 
of  stipulations  into  the  lease,  the  authorized 
BLM  officer  is  to  incorporate  these 
stipulations  into  any  lease  that  may  be  issued 
on  those  lands  (43  CFR  Part  3101.7-2(a)). 
Once  the  Forest  Service  has  authorized 
leasing  of  specific  lands,  final  decisions 
regarding  issuance  or  non-issuance  of  a  lease 
for  those  lands  reside  with  the  BLM  (43  CFR 
Part  3101.7-2). 

Issuance  of  a  Federal  lease  is  the  first  stage 
in  the  administrative  process  of  granting 
rights  and  approvals  to  explore  for,  develop, 
and  produce  oil  and  gas  that  may  be  present 
in  the  lease  lands.  There  will  be  subsequent, 
mora  site  specific,  environmental  aiuljrsis 
and  approvals  required  at  the  exploratoiy 
drilling  and  field  development  stages. 
Sufficient  authority  has  been  retained  at  the 


leasing  stage  thru  existing  laws,  regulations, 
standard  lease  terms  and  lease  stipulations  to 
avoid  making  irreversible,  irretrievable 
commitments  of  resources  that  would  result 
in  unacceptable  environmental  impact. 
Additional  requirements  may  be  imposed  at 
the  time  surface  use  and  drilling  plans  are 
approved. 

n.  Decisions 

The  Forest  Service  and  the  BLM.  federal 
agencies  that  have  separate  responsibilities 
for  lands  within  the  Taighee  National  Forest, 
have  the  following  decisions  to  make: 

1.  The  Forest  Supervisor  of  the  Targhee 
National  Forest  will  decide  which  lands  with 
federal  mineral  ownership  are 
administratively  available  for  oil  and  gas 
leasing  and  imder  what  conditions. 

2.  l^e  Forest  Supervisor  will  decide  what 
specific  National  Forest  System  lands  the 
BLM  will  be  authorized  to  offer  for  lease, 
subject  to  the  Forest  Service  ensiuing  that 
correct  stipulations  will  be  attached  to  leases 
issued  by  the  BLM. 

3.  The  Forest  Supervisor  will  need  to  make 
a  decision  to  amend  the  Taighee  Forest  Plan 
to  incorporate  the  leasing  decisions  being 
made  here. 

4.  Subsequently,  the  BLM  will  decide 
whether  or  not  to  ofitsr  for  lease  the  specific 
lands  authorized  by  the  Forest  Service. 

A.  Availability  Decision— 36  CFR  228.102(d) 

Based  on  the  information  analyzed  and 
disclosed  in  the  FEIS,  the  amy  of 
alternatives  adequately  address  existing  laws, 
regulations.  Forest  Plan  direction,  and 
responds  to  the  pubUc  comments.  Of  these 
alternatives,  I  have  selected  Alternative  3  of 
the  Final  EIS  (the  preferred  alternative]  for 
the  availability  decision  for  specific  lands 
(FEIS,  2-15). 

This  decision  only  applies  to  federal 
minerals  and  recognizes  that  the  Forest 
Service  has  no  authority  with  respect  to  the 
leasing  of  private  or  state  minerals. 

Specified  lands  with  federal  mineral 
ownership  are  available  for  leasing  with  lease 
stipulations  applied  to  each  specific  resource 
area  (see  m^  attached  to  this  decision). 
These  stipulations  and  their  rationale  are 
described  in  detail  in  the  table  included  as 
part  of  this  decision. 

Approximate  Acres  Authorizh) 
FOR  Leasing 


Type  of  resWclion 


No  Surface  Occupancy  

Special  Stipulations  (ControOed 
Surface  Use  and/or  Timing  Stip- 
ulations)  

Standard  Lease  Temis 

Total  Acres  Authorized  For 
Leasing 


Acres 


306,173 


87,001 
0 


393.174 


The  application  of  a  No  Suiface  Occupancy 
stipulation  is  intended  to  apply  to  well  sites 
and  production  fedlities  such  as  tank 
batteries  and  compressor  stations.  Forest  Plan 
standards  and  guidelines  will  be  used  to 
determine  the  acceptability  and  govern  the 
design  and  placement  of  any  proposed  roads 
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or  other  linear  bcilities  (pipelines,  power 
lines,  etc.)  that  typically  extend  beyond  the 
lease  boundaries.  This  allows  for  consistent 
standards  to  be  applied,  whether  on  lease  or 
off  lease.  This  is  not  to  imply  that  roads  or 
pipelines  would  be  allowed  in  all  places; 
they  would  not  be  allowed  through  the 
Research  Natural  Areas  (RNAs),  for  example, 
since  that  would  be  inconsistent  with  the 
purposes  for  which  RNAs  are  designated. 
They  would  also  not  be  allowed  in  areas 
where  the  likely  result  would  be 
unacceptable  degradation  of  water  quality, 
fishwies  habitat,  etc.  Forest  Plan  direction 
provides  standards  and  guidelines  related  to 


road  design  and  construction  (Revised  Forast 
Plan  pgs.  111-7, 18, 19,  21,  23,  89. 93.  94, 
100. 102, 110,  111,  115, 118, 124, 133  and 
149).  If  a  proposed  road  cannot  meet  those 
criteria  it  will  not  be  approved  unless  the 
Forest  Plan  is  amended,  and  this  would 
Require  further  environmental  analysis. 

Oil  and  gas  leasing  exploration  and 
development  are  legitimate,  pennissible,  and 
viable  uses  of  National  Forest  System  lands 
that  have  been  not  been  set  aside  by  Congress 
for  specific  uses  (e.g.,  designated  wdldemess). 
This  is  evidenced  by  several  laws  aSscting 
the  management  of  National  Forest  System 
lands,  including  the  Organic  Administration 


Act  of  1897.  Mineral  Leasing  Act  of  1920, 
Mineral  I.«iwing  Act  for  Acquired  Lands  of 
1947,  the  Mining  and  Minml  Policy  Act  of 
1970,  the  National  Forest  Management  Act  of 
1976,  and  the  Energy  Security  Act  of  1980 
(FEIS,  Appendix  E). 

Based  on  the  analjrds  docummted  in  the 
EIS,  I  conclude  that  specific  National  Fewest 
System  lands  writhin  the  analysis  area  can  be 
made  available  for  leasing,  with  appropriate 
stipulations,  while  continuing  to  sustain  the 
land's  prodactivity  and  its  capability  to 
suppOTt  long  term  ecosystem  health  and 
biodiversity  goals  (FEIS.  2-6,  2-15  thru  19. 
Ch.4). 


Targhee  Natk)nal  Forest  Oil  and  Gas  Leasing  Stipulations 


Resource 

Slipulalion 

Obiecdve 

RaHonale 

WHdMe  Seasonal  Habi- 

timing  Limitalion.  (TL) 

To  preclude  the  commencement  of  surface 

Under  Standard  Lease  Tenns  (SLT),  activi- 

tais. 

dteturt)ing   activibes   wHhin  the   seasonal 

ties  can  be  delaysd  for  up  to  eo  days  to 

Bk/Deer  Winter 

habiials-November  30  to  April  1,  April  1 

mibaato  dtalurbwioe  to  widMa  anninnl 

Range-'. 

to  November  X,  June  15  to  August  15, 

h«biMs.  but  Ms  would  not  provide  needed 

Ek  Summer 

May  15  to  July  15.  and  November  15  to 

M    .     t       «^^^            .a_i »_ •_•                               »                           _« 

mMgaion  In  twee  areas  that  might  over- 

Range *. 

April  30,  which  could  cause  incteased 

lap  each  o#ier  and  require  protocHon  be- 

Ek Summer  Cav 

stress  and/or  dtapiacemenl  during  the  re- 

yond 60  dqrs.  In  Ms  case  a  lease  sHpula- 

oeniraliuii  *. 

spective  critical  time  periods 

Ek  CaMng  Area— 

o¥sr  an  stdsndad  proiaclion  period.  Also. 

MOO08  vwiror  riango  ' 

* 

by  allMhing  a  TL  to  •»  lease,  the  lessee 
is  made  aware  of  ttial  rsquirenient  at  Ihe 
Hme  Ihe  lease  is  acquired.  The  No  Lease 
or  No  Surface  Occupancy  (NSO)  sHpula- 

tions  are  overiy  rsslricMve  since  operrtons 

, 

conducted  ouMte  Ihe  no  dbiutbanoe  pe- 

• 

riod  wotM  have  a  minimal  effect  on  tar- 
geiadwMte. 
Since  Ihe  apedlc  habilais  of  T.  E  of  P  spa- 

Threalened, Endan- 

ControNed Surface 

To  ensurs  that  proposed  adivilies  do  not  ad- 

gered or  Proposed 

Use  (CSU)-A  sur- 

versely affect  viabttty  of  a  T.  E  or  P  spe- 

des can  change  0¥sr  lime,  a  CSU  stipula- 

SpsclpB (exdudbig 

vey  would  be  re- 

cies. 

tion  fM  ensurs  tial  scflvliss  do  not  ad- 

grizzly bear,  baU 

quired  prior  to  sur- 

versely  flflsci  ttw  >MiMy  of  twee  species 

eagfe  and  Ule  taKfes- 

should  ihey  be  found  during  a  suivay  at 

liesses  orchid). 

tivities  to  detormine 

- 

the  Hme  a  wal  Is  prapoeed.  The  No  Lease 

ttie  possi)le  pres- 

or NSO  sIpuMon  is  ovarty  resMcMe  sinoe 

ence  of  any  T,  E  or 

ws  are  seeking  to  protect  visbMly  of  a  spe- 

P species  and  opsr- 

cies,  and  not  necessarily  each  MMdual 

asons  Ds  oesignea 

animal  or  planl.  wfiieh  cm  oflsit  be  avoid- 

and/br  located  so  as 

ed  when  tocaUng  fadMes.  Under  SLTs. 

not  to  adversely  af- 

mowing a  fadMy  200  meters  may  not  be 

fect  the  viabiNy  of 

, 

suilicisnt  to  ensurs  a  species  viauilly. 

the  spectM. 

- 

Grizzly  Bear  Manage- 

Nofto—rwt  avaiable 

To    preclude    surface    dtolutbing    acttviUes 

The  1997  ftovissd  Forest  Ptam  managsment 

ment  Units  (BMU's). 

tor  Mooing. 

which  would  cause  increased  stress  amVbr 

obiacdve  tor  theee  areas  is  to  provkto  a 

dteplaoement  of  animais. 

prsdhMbto  nsfuge  in  space  and  Hme  and  a 
secure  habitat  for  grizzly  bears.  01  and 
gas  adiviltes  would  not  be  compatUe  with 
this  objacive.  A  No  Surface  Occupancy 
siputeMon  would  atow  for  dtosdional  dril- 
ina  but  smoe  adMning  lands  «•  ^ao  un- 
avalabte  for  leasing,  aooses  to  drsdional 

V 

drii  from  neerby  lands  would  not  be  poe- 
sUs. 
The  1997  Revised  PonH  Ptan  onyhasis  is 

BM  Eagis 

No  Surface  Occu- 

To insure  thai  proposed  adMlies  do  not  ad- 

Ule  Ladtes-tresses  Or- 

pancy within  1  mie 

verssiy  affect  Jhe  viablily  of  the  bald  eagte 

on  minimizing  human  acHvNiss.  avoldtog 

chid. 

of  bald  eagle  nests. 

or  Uls  Mtes-trssses  orchid. 

andwr  prohMMng  luad  conshuction  and 

No  Surface  Occu- 

ground dMurbing  acUvWee  in  bakl  eai^ 

'* 

pancy. 

and   Ute  ladtesttesses   orchid   hiMMs. 

- 

CSU.  TL  sHpuMkms,  or  leasing  under 

• 

# 

standard  lease  terms  would  alow  opar- 
altons  m  the  areas,  whteh  woukl  have  a 
negative  imped  on  these  spedee.  The  140 

Leaae  opNon  is  not  appropriate  since  Im- 
pacte  can  be  mitigated  under  an  NSO  slp- 
ulaloa 
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Targhee  National  forest  Oh.  and  Gas  Leasing  Stipulations— Continued 


Resouroe 


Slipuialion 


SensWve  Species  ■ 


Concentiaied  Develop- 
menl  Aieas— oom- 
municslion  sMes,  ed- 
minisindive  sites,  ac- 
tive mines,  mineral 


Riparian  Vegetation 


Non-Motorized  Reoe- 
alion. 


Motorized  Recfeation 


Dovdopod  Recreation 
SHes. 


No  Surtaoe  Oocu- . 
panqr. 


No  Suffaoe  Oocu- 
pancy. 


Controlled  Surface 


None— Not  Available 
for  Leasing. 


Controlled  Suifece 
Use. 


No  Surfece  Occu- 
pency— one  mile 
buffsr  around  devel- 
oped rscrsetion 
sMes  (cempgrounds). 


Special-Use  Pennit 
Recreation  Sites. 


Objective 


To  insure  that  proposed  activities  do  not  ad- 
-  veiaety  afisct  ttw  viat)jllty  of  sensitive  ani- 
mal and  plant  species  and  would  not  result 
in  a  downward  trend  toward  Isting. 


To  preclude  surface  oocupency  end 
face  dMurtiing  activities  •^ 
centrated  deystopment  arses. 


newsur- 
oon- 


To  require  itiat  activities  be  located  and/or 
designed  to  avoid  or  minimize  ttw  potential 
lor  adverse  eflects  to  riparian  areas. 


To  protect  the  recreationai  values  and  natural 
setting  within  areas  designated  as  semi- 
primitive  non-motorized  in  the  1997  Re- 
vised Forest  Plan. 


To  require  that  activities  be  located  and/or 
designed  to  avoid  or  minimize  the  potential 
for  adverse  efteds  to  rscreational  values 
and  natural  settings  assodaled  with  this  re- 
source. 


To  prsdude  surface  oocupency  and  new  sur- 
face dtoturbing  activities  within  and  near 
developed  recneaHon  sites. 


Rationale 


No  Surface  Occu- 
pancy. 


To  preclude  surface  occupancy  and  new  sur- 
face dMurting  acUvtttes  wNhin  special-use 
pennit  sites  such  as  sid  rssorts,  summer 
homes,  and  organization  camps. 


The  CSU,  TL  sHpulalions,  or  leasing  undsr 
standard  lease  tenns  would  allow  oper- 
ations, which  have  a  negative  impact  on 
ttwee  species  and  might  result  in  a  down- 
ward trsnd  loward  listing. 

Concentrated  development  allocates  these 
specMc  lands  for  a  specWc  use  and  a  N80 
sUpullton  is  dsemed  necessary  to  protect 
the  capital  investment  associated  with 
these  sites.  A  CSU.  TL.  or  SLT  stipulation 
would  alow  operations  within  these  areas, 
which  could  negirtively  affect  the  capital  in- 
vestment The  No  Lease  option  is  not  ap- 
propriate since  impacts  can  be 
under  an  NSO  stipulalion. 

Standard  lease  tsrms  would  not  make  the  po- 
tential lessee  aware  of  restrictions  and  pos- 
8t>to  increased  operating  costs.  The  No 
Leese  option  or  No  Surface  Occupancy 
stipulation  would  preclude  any  activities 
and  is  deemed  to  be  more  rsstrictive  than 
needed  to  ensure  resouroe  protection. 

The  1997  Revised  Forest  Plan  management 
dirsction  lor  the  semi-primitive  non-motor- 
ized areas  Is  to  dose  existtng  system  or 
nonsystem  roads  and  prohiM  new  road 
constmcHon.  OH  and  gas  activittes  would 
not  beoompetibto  with  rscrsalicnal  values 
that  are  based  on  primitive  settings. 

The  1997  Revised  Forsst  Plan  allows  some 
motorized  vehide  use  because  ttiese  areas 
are  acoessMe  by  roeds  and  trails.  Qen- 
eraHy,  no  new  roed  constrodion  is  allowed. 
The  No  Lease  option  or  No  Surface  Occu- 
pancy stipulation  would  prsdude  any  activi- 
ties and  is  deemed  to  be  more  rsstrictive 
than  needed  to  ensure  rssouroe  protection. 
Standard  Lease  Terms  would  not  mske  the 
potential  ieesee  aware  of  rsstridions  and 
posslbte  inc rooted  operating  coste. 

Construction  of  a  developed  rscrsetion  site 
alocates  thoae  specific  lands  for  a  ^wcilic 
uae  and  a  NSO  slipuialion  is  deemed  nec- 
essary to  proted  the  capital  investment 
made  and  the  assodaled  rscrsational  val- 
ues. A  ControNed  Surface  Use.  Timing  Lim- 
itation stipulalion  or  teasing  undsr  standard 
tenns  would  aHow  operations  wNhki  these 
areas  which  could  sfled  the  tspitai  invest- 
ment ara/or  rscreational  setting  and  there- 
fore were  not  deemed  appropriate.  The  No 
Leese  option  is  not  oonsidsrsd  appropriate 
since  impods  csn  be  mitigated  using  a 
NSO  stipulalion. 

Construction  of  reeorts,  summer  homes,  or- 
ganization camps,  eto..  alocates  these 
spedic  lands  for  a  specific  use  and  a  NSO 
stipuiation  is  deemed  necessary  to  proled 
the  capital  Investment  mede  and  the  asso- 
dated  rscrsational  values.  A  ControHed 
Surface  Use,  Timing  Umitalion  Stipulation 
or  leasing  under  standard  tenns  would 
aHow  operations  within  these  areas  which 
could  affsd  the  capital  investment  and/br 
recreational  seding  and  thersfore  were  not 
deemed  appropriate.  The  No  Lease  option 
is  not  oonsidsrsd  sppropriate  since  impeds 
can  be  mitigatod  using  a  NSO  stipulalion. 
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Tahghee  National  Forest  Oil  and  Gas  Leasing  STiPULATKDNS-ConBnued 

Resource 

stipulation 

Obiective 

Rationato 

Roadless  Area 

No  Surface  Occu- 

To preclude  surface  occupancy  and  surface 

01  and  gas  activNiee  would  not  be  oompat- 

pancy. 

dMurbing  activities  that  would  alter  the 

l>to  with  recreation  values  based  on  primi- 

• 

prknitive  setting. 

tive  settingB.  TTm  primNive  setting  would  be 
negMtvety  impacted  by  i«)ploalton  of  toss 
rsstrictive  stipulations  such  as  CSU  and  TL 
ami  standard  leaae  terms. 

SpedBl  Managsmont 

To  preclude  surface  occupancy  and  surface 

OH  and  gas  acUvWee  would  not  be  confMl- 

Areas. 

tor  leasing. 

dMurbing  activittes  that  would  nsgaiveiy 

Ue  wUh  unique  cuaund.  bolMical.  or  zoo- 

Impact areas  of  unique  cuMurai.  botanical. 

logical  reeource  valuee.  A  No  Surface  Oc- 

or zoological  resource  values. 

cupancy  stipulalion  would  alow  for  dheo- 
tionil  diMna  but  since  a  targe  alwe  of  ad- 
Joining  tends  are  unevalabto  for  teasing, 
aooses  to  directional  drti  would  be  Imaed. 

Unstable  Soils  

No  Surface  Occu- 

To  preclude  surfMs  dMurbing  actMties  on 
areas  that  have  a  hig^  erosion/Btablily 

Surtaoa  dteturtianoe  wUhin  Vwee  areas  would 
cause  aocslsrated  erosion  or  Incwasad  in- 

pancy. 

• 

hazard  and  would  be  dmcuH  to  recteim. 

steMly  and  would  be  dHcua  to  rscWm. 
therefore,  en  NSO  iMpiialiin  te  nsness^i. 

* 

Opentons  wMiin  theee  areas  oould  occur 

• 

under  Sahara  CSU  or  TL  sti^pulalion.  or 
under  SLTs  but  erosion  and  the  stsUMy  of 
tlw  area  would  be  negatively  affected.  Tlie 

• 

hnpacte  can  be  mitigated  using  an  NSO 
sipuiBNoh. 
Sol  dtalubance  of  an  area  required  for  a  wal 

Siopas  >  40% 

No  Surface  Onai- 

pancy. 

lated  facWtos  on  siopas  over  40%.  which 

p^don  stssp  stopes  would  bs  dMMH  to 

would  involve  lelatively  large  cut  and  M 

rsdaim  and  oouht  rssuR  in  unaooaptsbte 

slopes  and  would  be  dMoA  to  rehsMKate. 

ad  loss  through  sresion  snd  potsnHsly  in- 
cresas  ttw  ssdhnsnt  load  in  tlw  streams. 
Opsralons  wM*!  thsse  areas  could  occur 
undsr  sahsr  a  CSU  or  TL  8t|puta«on  or 
undsr  SLTs  but  the  stebMy  of  ttw  siea 
would  be  negatively  affected.   The  No 
Leaee  opHon  te  not  sppropitele  since  im- 

\Mki.  Scenic  and  Rec- 

To preclude  operations  that  would  negaively 

pacte  can  be  mUgated  using  an  NSO  sttp- 
utaioa 

RoadC  wsMles  snd  ottwr  facWise  and  ao- 

reational  Rivers. 

forlaaBingthe 

impact  resource  valuee  aseociated  wHh 

tfvMss  assockasd  witti  ol  and  gas  opsr- 

banks  of  elgMe 

wM.  scenic  arKl  recreational  rtvers. 

sionswQuid  sasr  ttw  rssouroe  wshns  as- 

wM.  scenic  and  rec- 

sodstsd  will  wM.  sosrric  snd  rscrsalonsi 

realionai  rivsrs  for 

riwsr  oonidom.  A  No  Surface  Occupancy 

Va  idMb  from  normal 

siputelion  wold  slow  for  dbacttond  drill- 

high water  mailcs. 

ing,  but  since  most  of  ttw  a«|oining  iMds 
haves  NSO  sIputaHon.  acosss  to  dbeo- 
ttonsl  dril  «rom  nssr  by  Mids  would  be  Im- 
Hed. 
Applcaion  of  ttw  CSU  sttpdalon  identties 

RetonHon  and  Partiiri 

Conlroled  Surface 

To  ensure  that  the  visusrf  quaMy  of  the  area 

nelention  Visual 

Use-Proposed  ac- 

B miMnininoo. 

ttw  stsndMd  ttwl  ttw  opsrslor  muslnwet 

QuaHy  Obieclive 

tivities  vMwId  be  re- 

and provides  ttw  opportunly  to  s«  conduct 

(VQO). 

quired  to  be  located 

sctlvittoB  as  long  as  ttwt  starvlsfd  te  msL 

amVor  designed  to 

The  No  Leass  optton  or  «)  NSO  sttptlstton 

meet  the  visual 

te  overly  restricttve  In  ttwl  ttw  VQO  can 

qualty  obisctive 

onen  be  met  using  vegelaHve  or  topo- 

within one  year  of 

graphic  scrsening  and  simlsr  mettwds  to 

commendrtg  oper- 

mWgste ttw  vtaual  hnpads.  Undsr  SLTs. 

ations. 

• 

some  impacte  oouU  be  mNigated  but  oper- 

attons  oould  not  be  dented  If  ttw  VQO 
could  not  be  met 

B.  Leasing  Decision  for  Specific  Lands 

I  hsve  selected  AhonativB  3  of  the  Fiiul 
EIS  for  the  leasiiig  decision  for  specific  lands 
and  authorize  the  BLM  to  offar  the  specific 
lands  for  lease  subject  to  the  Faiest  Service 
ensuring  that  conect  stipulations  wriU  be 
attached  to  leesas  issued  by  the  BLM  (FEIS, 
1-8). 

With  this  decision,  a  variety  of  stipulations 
Mfill  be  applied  to  most  of  the  specific 


resource  areas  to  protect  surfoce  resources,  ot 
to  retain  sufficient  authority  to  ensure  that 
potential  impacts  can  be  mitigsted  when 
surfooe  disturbing  activities  are  proposed 
(FEIS,  2-6,  2-15  thru  2-19). 

Rationale 

Forest  Service  regulations  at  36  CFR 
228.102(e)  state  that  the  BLM  shall  be 
euthorized  to  oBer  specific  lands  for  I 
subject  to: 


1.  Verifying  that  oif  and  gas  leasing  of  the 
specific  luids  has  been  adequately  addressed 
in  a  NEPA  document,  and  is  oon^stent  with 
the  forest  land  and  resource  managament 
plans. 

I  have  reviewed  the  EIS  and  believe  that  it 
is  sufficiently  site  specific  in  its  analysis  to 
address  the  consequences  of  future  leasing 
actions.  Aldiough  the  location  of  future 
ground  disturfaences  associated  with  oil  and 
gas  expkfation  and  development  ectivities  is 
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unknown  at  this  time,  the  reasonably 
foreseeable  development  scenario  provides  a 
sound  basis  for  estimating  environmental 
consequences  (FEIS,  1-5,  Appendix  A).  The 
lease  teims  and  stipulations  to  be  used  when 
leases  are  issued  have  been  specified  and  the 
effectiveness  of  these  stipulations  is  well 
known  on  the  types  of  lands  described  in  the 
Afifocted  Environmental  (Chapter  3)  of  the 
FEIS.  This  is  based,  to  a  large  degree,  on 
experience  gained  through  past  exploration 
activities  on  and  adjacent  to  the  national 
forest  (FEIS,  Appendix  A,  p.  6).  As  part  of  the 
leasing  decision  for  specific  lands,  sufficient 
authority  has  been  retained  by  virtue  of 
existing  law,  regulations,  standard  lease 
twms,  and  special  stipulations  to  avoid  or 
otherwiae  mitigate  impacts.  Also,  additional 
NEPA  analysis  will  be  conducted  at  the  time 
a  specific  project  is  proposed  and  mitigation 
measures  specific  to  that  proposal  will  be 
identified  in  accordance  with  36  CFR 
228.107  and  228.1118  (FEIS,  1-8,  Appendix 
B). 

A  significant  number  of  comments 
received  in  response  to  the  DEIS  focused  on 
the  compatibility  of  potential  oil  and  gas 
activities  with  other  resource  values  and  uses 
and  their  related  land  allocation  decisions 
made  in  the  1997  Revised  Forest  Plan  (FEIS, 
2-1  thru  2-4,  Ch.  6).  One  of  the  key 
considerations  that  has  been  taken  into 
account  in  making  this  decision  is  the  land 
allocations  of  the  Revised  Forest  Plan,  which 
was  approved  following  substantial  pubUc 
involvement  in  1997. 

In  consideration  of  these  points,  I  am 
confident  that  the  analysis  documented  in 
the  FEIS  provides  sufficient  basis  (at 
evaluating  alternatives  and  malring  a 
reasoned  decision. 

2.  Ensuring  that  conditions  of  sur&ce 
occupancy  identified  during  the  NEPA 
analysis  are  properly  included  as  stipulations 
in  FMulting  leases. 

Again,  this  decision  is  subject  to  the  Forest 
Service  ensuring  that  correct  stipulations  are 
attached  to  leases  issued  by  the  BLM.  As  this 
decision  is  implemented,  the  Forest  Service 
will  take  administrative  action  to  parcel  the 
land  and  attach  the  appropriate  lease 
stipulations,  as  identified  in  the  FEIS  and 
this  Record  of  Decision,  for  forwarding  to  the 
ELM.  The  interagency  agreement  between  the 
Forest  Service  and  the  BLM  dated  1991  states 
that,  "Prior  to  finalizing  a  sale  notice  that 
includes  NFS  lands,  BLM  will  forward  the 
notice  to  the  FS  to  ensure  that  correct 
stipulations  are  being  used." 

3.  Detomining  that  operations  and 
development  could  be  allowed  somewhere 
on  each  proposed  lease,  except  where 
stipulations  will  prohibit  surface  occupancy. 

The  areas  where  exploration  arid 
development  may  be  allowed  are  delineated 
on  the  attached  map  (FEIS,  Figure  2-3).  llie 
map  also  diows  where  surface  occupancy  is 
prohibited  by  lease  stipulation.  This  map 
will  be  used  when  tracts  are  parceled  and 
configured  to  allow  operations  and 
development  somewhere  on  each  proposed 
lease,  or  to  identify  it  as  a  lease  where 
stipulations  prohibit  all  surface  occupancy. 

The  No  Lrase  portion  of  the  forest  along 
the  Wyoming  border  in  the  east  and  along  the 
Montana  border  in  the  north  and  westward 


to  the  western  end  of  the  forest  is  classified 
as  having  a  no  or  low  potential  for  the 
occurrence  of  oil  and  gas  (FEIS,  Appendix  A, 
Oil  and  Gas  Potential  Report).  The  no  lease 
determination  for  this  area  was  based  on 
these  classifications  and  threatened  and 
endangered  wrildlife  concerns  such  as  the 
protection  of  grizzly  bear  habitat 

The  only  portions  of  the  forest  having  a 
moderate  or  high  potential  for  the  occurrence 
of  oil  and  gas  are  in  the  south — north  and 
west  of  PaUsades  Reservoir.  However,  most 
of  the  high  potential  area  is  unavailable  for 
leasing  due  to  proposed  wilderness  and 
wilderness  study  area  land  allocations 
decisions  in  the  Revised  Forest  Plan.  This 
leaves  portions  of  the  moderate  potential  area 
of  the  forest  available  for  oil  and  gas 
operations.  However,  a  substantial  portion  of 
this  area  has  a  No  Surface  Occupancy 
stipulation  applied  to  it,  because  of 
designated  roadless  areas  and  steep  and 
unstable  slopes  (FEIS,  2-15.  thru  19). 

C.  Decision  To  Amend  Forest  Plan 

It  is  my  decision  to  amend  the  1997 
Revised  Forest  Plan  for  the  Taighee  National 
Forest  with  the  decisions  made  above.  The 
decisions  made  here  comply  fully  with  the 
goals.  Management  Area  direction,  and  the 
forest-wide  standards  and  guidelines  in  the 
Revised  Forest  Plan.  Hie  analysis  of  this 
amendment  is  documented  in  die  EIS.  I 
conclude  that  this  is  a  nonsignificant 
amendment  to  the  forest  plan. 

m.  Public  Involvement 

Scoping  is  the  process  used  to  identify 
issues  related  to  a  proposed  action  and  the 
scope  of  issues  to  be  addressed  during  the 
NEPA  analysis  (FEIS,  2-1  thru  2-4).  The 
Forest  Service  initiated  scoping  in  April  1993 
with  the  preparation  of  a  scoping  document 
This  formal  scoping  document  was  prepared 
to  inform  interested  agencies,  oiganizations, 
businesses,  and  individuals  of  the  Forest 
Service  and  BLM's  intent  to  conduct  an 
environmental  analysis  of  oil  and  gas  leasing 
on  portions  of  the  Taighee  Nation^  Forest. 
The  document  solicited  commento  from 
readen  to  assist  the  Forest  Service  and  the 
BLM  in  identifying  specific  interesta  and 
concerns  that  shoudd  be  addressed  in  the 
analysis. 

The  formal  scoping  process  began  May  21, 
1993  with  the  publishing  in  the  Federal 
Register  of  a  Notice  of  Intent  to  prepare  the 
EIS.  A  public  notice  was  also  published  in 
the  following  five  newspapers  serving  the 
area  in  and  around  the  Forest:  the  Rexburg 
Standard -Toumal,  Teton  Valley  News, 
Jeffarson  (Jounty  Star,  Post  Register  (Idaho 
Falls),  and  Jackson  Hole  News.  Next,  copies 
of  the  scopixig  document  were  sent  to  almost 
2,100  agencies,  organizations,  businesses, 
and  individuals.  In  addition,  two  pubUc 
meetings  were  held  to  discuss  the  proposal. 
Attendees  were  given  the  opportunity  to  ask 
questions  and  submit  oral  and  written 
questions.  These  two  meetings  were  held  in 
Driggs,  Idaho  on  June  16,- 1993,  and  in  Idaho 
Falls,  Idaho  on  June  17.  1993  (FEIS,  6-3, 4). 

The  Forest  Service  reviewed  and  analyzed 
the  94  comments  received  during  the  scoping 
process.  The  comments  received  helped  the 
intffitlisciplinary  team  identify  the  issues  that 
needed  to  be  addressed  in  the  analysis.  Issues 


revolved  around  the  effecte  of  oil  and  gas 
leasing  and  subsequent  activities  on  wildlife, 
recreation,  air  and  water  resources,  visuals, 
soils,  transportation,  threatened,  endangered, 
and  sensitive  plant  and  animal  species, 
vegetation,  inventoried  roadless  areas, 
fisheries,  and  wetland  and  riparian  areas. 
Also  at  issue  was  the  effect  of  restrictive 
stipulations  and  mitigation  measures  on  oil 
and  gas  exploration  and  development  (FEIS, 
2-1  thru  2-4). 

The  Draft  EIS  for  this  proposal  was 
released  for  public  review  in  September 
1996.  Copies  of  the  Droit  EIS  were  sent  to  all 
interested  parties  identified  during  the 
scoping  process  as  well  as  appropriate  local, 
state,  and  federal  agencies. 

The  comment  period  on  the  Draft  EIS  ran 
from  September  21, 1996  through  December 
4, 1996.  Over  400  responses  were  received. 
All  comments  were  reviewed  and  considered 
and  are  available  for  public  review  at  the 
Forest  Supervisor's  Office,  Targhee  National 
Forest.  The  Forest  Service  reviewed  and 
considered  these,  along  with  the  commenta 
received  at  public  meetings.  Changes  in  the 
FEIS  were  hosed  upon  the  comments  and  on 
further  analysis  by  the  Forest  Service  (FEIS, 
6-7  thru  6-23).  No  decisions  were  based 
upon  the  quantify  of  comments  received  on 
a  particular  issue. 

The  FEIS  was  published  and  released  to 
the  public  on  May  10, 2000  for  a  30  day 
review  period.  This  review  period  was  to 
allow  final  commenta  for  consideration  in  the 
Record  of  Decision.  Seventeen  letters  were 
received.  Five  letters  supported  oil  and  gas 
leasing  on  the  Taighee  National  Forest;  two 
in  support  of  Alternative  3  (the  preferred 
alternative),  one  in  support  of  AJtem^tive  2, 
and  the  remaining  not  specifying  which 
leasing  alternative  was  preferred.  Twelve 
lettrars  either  opposed  oil  and  gas  leasing  or 
prefsrred  the  no  leasing  alternative.  Most 
stated  that  the  preferred  alternative 
(Alternative  3)  was  a  significant 
improvement  over  the  preferred  alternative 
in  the  Draft  EIS.  Several  expressed  concern 
about  the  length  of  time  since  the  DEIS  had 
been  released,  but  expressed  support  for  the 
changes  made  to  develop  the  preferred 
alternative  in  the  FEIS.  A  few  expressed 
concern  about  the  potential  changes  in  the 
No  Surface  Occupancy  stipulation  after  the 
leases  were  issued,  but  supported  the  idea 
that  No  Surface  Occupancy  is  the  appropriate 
stipulation,  if  leasing  is  allowed.  In  general, 
the  comments  did  not  express  major  concern 
with  the  selection  of  Alternative  3. 

IV.  Alternatives  Considered 

The  alternatives  considered  in  this  analysis 
include: 

Alternative  1:  No  Leasing 

Alternative  2: 1997  Revised  Forest  Plan 

Alternative  3:  Revised  Forest  Flan 

Modification  No.  1-Preferred 
Alternative  4:  Revised  Forest  Plan 

Modification  No.  2 
Alternative  5:  Standard  Lease  Terms 

Alternatives 

The  development  of  alternatives  was 
designed  to  formulate  a  range  of  reasonable 
alternatives  that  addressed  the  issues 
identified  during  the  scoping  and  public 
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involvement  process  and  to  ensure  that  the 
viable  lease  options  were  considered  for  each 
specific  resource  area.  Based  on  the  analysis 
contained  in  the  FEIS,  these  alternatives 
could  be  implemented  in  whole  or  used  in 
part  to  modify  another  alternative  with 
respect  to  one  or  more  of  the  specific 
resources  or  resource  areas  in  maHpg  the 
decision  (FEIS.  2-5  thru  2-7). 

Alternative  1:  No  Leasing 

This  is  the  "No  Action"  alternative 
required  by  the  Council  of  Environmental 
Quality  regulations  implementing  the 
National  Environmental  Policy  Act  (NEPA). 
Under  this  alternative  the  Federal  minerals 
within  the  cmalysis  area  would  not  be  made 
available  for  oil  and  gas  leasing  by  either  the 
Forest  Service  or  BLM.  Since  all  Federal 
minerals  would  not  be  available  for  leasing, 
there  would  be  no  site-specific  decision  to  be 
made  (FEIS.  2-7.8). 

Alternative  2: 1997  Revised  Forest  Plan 

process,  is  that  all  areas  with  no  or  a  low 
potential  for  deposits  of  oil  or  natural  gas 
would  not  be  available  for  leasing.  Under  this 
altwnative.  22  percent  of  the  Forest  would  be 
available  for  leasing  with  protective  lease 
stipulations  (FEIS.  2-15  thru  2-19). 

Alternative  4.  Revised  Forest  Plan 
Modification  Na  2 

This  alternative  was  designed  to  be  less 
restrictive  than  the  preceding  action 
alternatives  and  to  be  responsive  to  Issue  12, 
which  reflects  comments  related  to  the  need 
for  oil  and  gas  development  while  providing 
a  doffoe  of  protection  of  other  resource 
values.  Under  this  alternative,  more  of  the 
Forest  (49  percent)  would  be  available  for 
leasing  with  less  restrictive  stipulations 
(FEIS.  2-19  thru  2-22). 

Alternative  5:  Standard  Lease  Terms 

This  alternative  defines  one  end  (opposite 
of  Alternative  1)  of  the  possible  range  of 
alternatives.  Under  this  alternative  49 
percent  of  the  Forest  would  be  available  for 
leasing  with  standard  lease  terms  (no  special 
stipulations)  (FEIS.  2-23).  Mitigation  of 
impacts  on  other  resources  woidd  be  based 
on  existing  laws  such  as  the  Endangered 
Species  Act.  the  Archaeological  Resource 
Protection  Act.  the  Clean  Water  Act.  and  the 
Clean  Air  Act.  For  resources  that  are  not 
protected  by  law,  mitigation  would  be  based 
on  the  Standard  lease  Terms  and  43  CFR 
3101.1-2,  that  provides  clarification  of 
reasonable  mitigation  as  used  in  Section  6  of 
the  Standard  Lease  Terms  (delaying  activities 
for  up  to  60  days  or  moving  a  well  location 
up  to  200  meters  or  656  feet). 

V.  Environmentally  Preferred  Alternative 

Although  Alternative  1  would  have  the 
least  effiect  on  the  biological  and  physical 
environment,  I  am  identifying  the  selected 
Alternative  3  as  environmentally  prefiarable 
based  on  the  following  interpretation  of  the 
law  and  agency  policy  (FEIS.  2-15  thru  2- 
19). 

Regulations  implnnenting  the  National 
Environmental  Policy  Act  (NEPA)  require 
agencies  to  specify  the  alternative  or 
alternatives  which  were  considered  ts  be 
environmentally  preferable  as  an  alternative 
that  best  meets  the  goals  of  section  101  of 


NEPA.  Ordinarily  this  is  the  alternative  that 
causes  the  least  damage  to  the  biological  and 
physical  enviromnent  and  best  protects, 
preserves,  and  enhances  historical,  cultural, 
and  natural  resources.  In  some  cases  there 
may  be  more  than  one  .environmentally 
prefinable  alternative  (FSH  1909.15-05), 
Section  101  of  NEPA  declares  national 
environmental  policy,  calling  on  federal, 
state  and  local  governments  and  the  public 
to  create  and  maintain  conditions  under 
which  himians  and  nature  can  exist  in 
productive  harmony.  This  broad  policy  is 
further  defined  in  six  goals: 

(1)  fulfill  the  responsibilities  of  each 
generation  as  trustee  of  the  environment  for 
succeeding  generations; 

(2)  assure  for  all  Americans  safe,  beoltfaful. 
productive,  and  aesthetically  and  cultuiaUy 
pleasing  surroundings; 

(3)  attain  the  widest  range  of  beneficial 
uses  of  the  environment  without  degradation, 
risk  to  health  or  safety,  or  other  undesirable 
and  unintended  consequences; 

(4)  preserve  important  historic,  cultural, 
and  natural  aspects  of  our  national  heritage 
and  maintain  wherever  ftossible  an 
environmant  which  supports  diversity  and 
variety  of  individual  choice; 

(5)  achieve  a  balance  between  population 
and  resource  use  which  will  permit  high 
standards  of  living  and  a  wide  sharing  of 
life's  amenities;  and 

(6)  enhance  the  qualify  of  renewrable 
resources  and  approach  the  mninTnMmi 
attainable  recycling  of  depletable  resources. 

Section  101  does  not  call  for  the  exclusion 
of  Americans  firom  use  of  their  natural 
resources,  but  does  demand  that  such  uses 
avoid  degradation  of  the  environment. 
Alternative  3  best  meets  the  goals  of  Section 
101  of  NEPA.  By  this  standard,  the  selected 
Alternative  3  is  the  environmentally 
preferable  alternative  for  the  Targhee's  Oil 
and  Gas  Leasing  FEIS. 

VI.  Findings  Required  by  Other  Laws 

The  proposed  action  (Alternative  3)  must 
comply  with  several  laws,  regulations  and 
policies.  Some  of  these  are  discussed  in  the 
following  section. 

National  Environmental  Policy  Act 
(NEPA)— The  Forest  Service  followed  the 
direction  for  preparing  an  environmental 
analysis  and  document  according  to  NEPA. 
My  decision  is  based  on  the  analysis 
contained  in  the  Taighee  National  Forest's 
Oil  and  Gas  Leasing  FEIS. 

Endangered  Species  Act  (ESA)— ESA 
provides  for  conservation  of  endangered, 
threatened  and  proposed  species  offish, 
wildlife  and  plants.  A  Biological  Assessment 
(BA)  of  effects  was  prepared,  which 
concluded  that  the  proposed  action  was  not 
likely  to  adversely  affect  any  listed  or 
proposed  Tpecies.  The  U.S.  Fish  and  Wildlife 
Service  (Service)  concurs  with  this 
determination  (FEIS.  Appendix  G).  The 
Service  concurs  that  the  proposed  action  may 
affect,  but  is  not  likely  to  adversely  afiisct  the 
federally  listed  grizzly  bear,  bald  eagle,  and 
Ute  ladies'-tresses.  The  Service  also  concurs 
that  the  proposed  action  is  not  likely  to 
jeopardize  die  continued  existence  of  the 
proposed  mountain  plover  and  lynx,  nor  the 
experimental  non-essential  populations  of 
the  gray  wolf  and  whooping  crane. 


Fish  and  Wildlife  Conservation  Act 
(FWCA — ^This  Act  encourages  {iodsral 
agencies  to  conserve  and  promote  non-game 
fish  and  wildlife  species  and  their  habitats. 
It  also  requires  conmiltation  with  U.S.  Fish 
and  Wildlife  Service  and  appropriate  state 
agencies  when  und«taking  projects  which 
could  afiisct  water  resources.  The  Oil  and  Gas 
Leasing  Analysis  is  in  compliance  with  the 
Act  because  of  the  conclusions  presented  in 
Chapter  IV,  wildlife,  fisheries,  and 
threatened,  endangered,  and  sensitive 
sections  of  the  FEIS. 

National  Fewest  Land  Management  Plan — 
The  Revised  Forest  Plan  has  been  reviewed 
and  a  detennination  made  that  this  decision 
is  consistent  with  the  Revised  Forest  Plan. 
The  actions  in  this  project  comply  fully  mth 
the  goals,  the  Man^ement  Area  Direction, 
and  the  Forest-mde  standards  and  guidelines 
in  the  Revised  Land  and  Resource 
Managemfnt  Plan  fior  the  Targhee  National 
Forest 

Other  Legislation — ^The  Forest  Service  has 
complied  (or  is  complying)  with  other 
applicable  legislation  including,  but  not 
limited  to,  the  Clean  Water  Act.  Clean  Air 
Act.  and  the  Historic  Preservation  Act  These 
are  described  in  Appendix  E  of  the  FEIS. 

Vn.  Implementation 

The  decisions  identified  in  this-Record  of 
Decision  shall  be  implemented  in  the 
following  manner 

1.  In  accordance  with  36  CFR  228.102(d), 
the  Forest  Service  shall  promptly  notify  the 
BLM  of  this  decision  and  identify  lands 
which  are  administratively  available  for 
leasing  (FEIS,  1-1). 

2.  In  accordance  with  36  CFR  228.102(e), 
available  unleased  lands  the  Forest  Service 
has  authorized  the  BLM  to  offer  for  lease  will 
be  submitted  to  the  BLM  as  soon  as  the 
Forest  Service  takes  administrative  action  to 
parcel  the  lands  and  attach  the  appropriate 
stipulations  as  identified  in  this  decision 
(FEIS,  Figure  2-3.  2-15  thru  2-19).  These 
actions  are  administrative  functions 
implementing  this  Record  of  Decision  and 
are  not  subject  to  appeal. 

3.  The  BLM  will  then  prepare  a  listing  of 
the  parcels  to  be  offered  im  lease  in  the  next 
available  lease  sale.  The  Forest  Service  will 
have  an  opportunify  to  review  that  list  for 
proper  stipulations  prior  to  the  official  45 
day  posting  of  that  list  in  accordance  with 
the  Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987. 

4.  If  the  lands  in  a  parcel  do  not  receive 

a  bid  when  ofiiered  competitively  at  the  lease 
sale,  they  will  be  available  for 
noncompetitive  offers  for  a  period  of  two 
yean  (FEIS,  Appendix  B-1  thru  B-2). 

5.  Followring  lease  issuance,  a  lessee/ 
operator  may  submit  an  Application  for 
Permit  to  Drill  (AFD)  that  includes  a  Surfece 
Use  Plan  of  Operations  (SUPO).  Except 
where  stipulations  prohibit  all  surfece  use, 
operations  and  development  may  be  allowed 
on  the  leased  lands.  Such  activity  is  subject 
to  the  lessee/operator  obtaining  an  approved 
SUPO  from  the  Forest  Service  in  accordance 
with  36  CFR  Subpart  E,  228.106  and  228.107. 
No  decisions  related  to  SUPO  approval  are 
being  made  in  this  Record  of  Decision,  and 
an  environmental  analysis,  tiered  to  this  EIS 
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will  be  conducted  when  a  drilling  proposal 
is  submitted  (FEIS.  Appendix  B-8  thru  B-0). 
It  is  my  intent  that  if,  at  the  time  a  drilling 
proposal  is  submitted,  the  environmental 
'   anal]rsis  concludes  that  cumulative  effocts 
associated  with  the  proposal  and  other 
resource  activities  in  the  area  will  exceed 
state  standards  or  forest  plan  standards,  off- 
site  mitigation  may  be  required  or  the 
proposal  denied  until  the  standards  can  be 
met  In  other  words,  any  subsequant 
operation  would  be  required  to  comply  with 
existing  laws,  regulations  and  state  standards 
(36  CFR  228.107-108). 

Vm.  Appeal  Opportunities 

This  decision  is  subiec:t  to  appeal  punoant 
to  36  CFR  215.7.  A  writtsn  Notice  of  Appeal 
must  be  postmariced  within  45  day*  of  the 
date  legal  of  this  decision  is  pubUahad  in  the 
Post  Registar  adaho  Palls).  The  Notice  of 
Appeal  should  be  sent  to  USDA  Forast 
Service,  Intarmountain  Region,  ATTN: 
Appeals  Deciding  OfiBcar,  342  25th  Street, 
Op  ^en.  Utah  84401.  Appeals  must  meat  the 
oojitant  requirements  of  36  CFR  215.14. 

If  DO  appeal  is  received,  implementation  of 
this  dadsion  may  occur  on,  bat  not  before, 
five  business  days  from  the  dose  of  the 
appeal  filing  period.  If  an  ^tpaal  is  received, 
implementation  may  not  occur  for  15  days 
following  the  date  of  appeal  disposition. 

Copies  of  this  Record  of  Decision,  EIS,  and 
the  file  of  public  comments  are  available  for 
review  at  the  following  office:  Forest 
Supervisor's  Office,  Taighee  National  Focast, 
420  N.  Bridge  Street.  St  AnUiony,  ID  83445. 

Por  further  infimnation  on  this  decision, 
please  contact  John  Pruess  at  (208)  624-3151. 

Datad:  July  14, 2000. 
Jany  B.  Reese, 
Ponst  Supetvism;  Targhee  National  Forest. 

The  U.S.  Department  of  Agriculture 
(USDA)  prohibits  discrimination  in  all  its 
programs  and  activities  on  the  basis  of  race, 
color,  national  origin,  sex,  religion,  age, 
disability,  political  belieb.  sexual 
orientetion,  or  marital  or  funily  status.  (Not 
all  prohibited  bases  apply  to  all  programs). 
Pers<His  with  disabilities  who  require 
alternative  means  for  oommunicatiiHi  of 
program  infonnation  (Braille,  large  print, 
audio  tape,  etc.)  should  contact  USDA's 
TARGET  Canter  at  (202)  720-2600  (voice  and 
TDD). 

To  file  a  complaint  of  discrimination,  write 
USDA,  Director,  Office  of  Qvil  Rights  326- 
W,  Whitten  Bulding.  1400  Independence 
Avenue,  SW,  Washington,  D.C.  20250-0410 
or  call  (202)  720^964  (voice  and  TDD). 
USDA  is  an  equal  opportunity  provider  and 
employer. 

[PR  Doc  00-21451  Filed  8-22-00;  8:45  am] 


DEPARmENr  OF  AOmCULTURE 


NoIlM  or  InlMrtIo  EjdMid  and  RtviM 
a  CmrMiHy  Approv«d  bifoniMllon 


r:  National  Agricultural  Statistics 
Service.  USDA. 
ACTION:  Notice  and  request  for 
cominents. 

•UMHAflV:  Ttds  is  a  correction  to  the 
June  12. 2000  Fedsral  Kmiste  Notice 
that  announced  die  intent  of  the 
National  Agricultural  Statistics  Service 
to  extend  and' revise  a  cumntfy 
ap/ptaved  infonnation  collection,  die 
Agricultural  Surveys  Program.  We  are 
republishing  the  description  of  tlM 
inibanadon  collection  widi  onrected 
tekL 

DATtt:  Comments  on  this  notice  must  be 
received  by  September  22. 2000  to  be 
assured  of  consideratioiL 


ADomoiMt  wmtmkvoH  on  commdto: 
Ckmtact  Ridi  Allen.  Associate 
Administrator,  National  Agricultural 
Statistics  Service.  U.S.  Department  of 
Agriculture.  1400  Independence  Avenue 
SW,  Room  4117,  Soudi  Building, 
Wadlington,  D.C  20250-2000.  (202) 
720-4333. 


TARV  aironiUTiOW.  On  June 
12. 2000,  we  published  a  Federal 

9m^^ar  Nnrinw  tVtat  amnmnynmA  fha 

intent  of  the  Nadonal  Agricultural 
Statistics  Service  to  extend  and  revise  a 
currendy  qmroved  information 
collection,  the  Agricultural  Surveys 
Program.  There  was  on  error  in  the 
fourth  paragraph  of  the  Abstract  Text 
has  been  changed  from  "addition  of 
questions  ragaraing  damage  to  crops  by 
wildlife"  to  "addition  of  questions 
regarding  losses  of  cattle  caused  by 
wildlife"  and  "identify  and  monitor 
crop  losses  caused  by  wildlife"  to 
"identify  and  monitor  cattle  losses 
caused  by  wrildlife."  The  comment 
period  will  be  extended  to  30  days  from 
the  date  of  diis  notice. 

Title:  Agricultural  Surveys  Program. 

OMB  Control  Numbar:  0535-0213. 

Expiration  Date  <rf  Approval:  - 
November  30,  2000. 

Type  of  Request:  Intent  to  extend  and 
revise  a  currendy  approved  infonnation 
collection. 

Abstract:  The  National  Agricultural 
Statistics  Service  is  responsible  for 
collecting  and  issuing  state  and  national 
estimates  of  crop  and  livestock 
production,  gra^  stodcs.  form  numbers, 
land  values,  on-ferm  pesticide  usage, 
and  pest  crop  managonent  practices. 
The  Agricidtural  Surveys  Program 
contains  a  series  of  survesrs  diet  obtains 


basic  agricultural  data  from  bimen  and 
ranchers  throughout  the  Nation  fior 
preparing  agricultural  estimates  and 
forecasts  of  crop  acreage,  yield,  and 
production;  stocks  of  grains  and 
soybeans;  hog  and  pig  numbers;  sheep 
inventory  and  lamb  crop;  cattie 
inventory;  and  cattie  on  feed.  Grazing 
fees,  land  values,  pesticide  usage,  and 
pest  management  practices  data  are  also 
collected. 

Uses  of  the  statistical  information  are 
extensive  and  varied.  Producers,  form 
organizations,  agribusinesses,  state  and 
national  form  policy  makers,  and 
government  agencies  are  important 
usen  of  these  statistics.  Agrkniltural 
statistics  are  used  to  plan  and 
administer  other  related  Federal  and 
state  programs  in  such  areas  as 
consumer  protection,  conservation, 
foreign  trade,  education,  and  recreation. 

One  important  modification  to  the 
program  is  the  addition  of  a  Monthly 
Hog  Survey.  NASS  was  directed  to 
publish  on  a  monthly  basis  the  Hc^ 
and  Pigs  Inventory  Report  with  the 
passage  by  Congress  and  signatun  of  the 
President  of  HJL  1906,  the  FY  2000 
Deportment  of  Agriculture  budset  The 
Mtmthly  Hog  Survey  will  supplement 
the  Hog  Survey  Program  currendy 
conducted  as  part  of  the  Quarteriy 
Agricultural  Surveys,  llie  monthly 
surveys  will  use  a  shorter  version  of  the 
quarterly  questionnaire  and  will  be 
conductodei^t  times  a  year,  during  the 
months  between  the  quarterly  surveys. 
The  sampling  frame  for  the  monthly 
program  will  be  hog  owners  Mdio 
reported  breeding  females  on  the 
Deconber  Quarteriy  Hoa  Survey. 

A  second  revision  to  uw  prooam  is 
the  addition  of  questions  regarding 
losses  of  catde  caused  by  wildlife, 
methods  being  used  to  reduce  these 
losses,  and  the  cost  of  preventative 
measures.  These  additional  questions 
will  be  asked  only  in  January  2001. 
Aggregated  totals  will  be  provided  to  the 
USDA's  Animal  and  Plant  Health 
Inspection  Service  action  amicy. 
Wildlife  Services,  to  help  identify  and 
monitor  cattie  losses  catued  by  wildlife. 

The  third  revision  is  the 
discontinuance  of  the  Fall  Area  Survey. 
A  reduced  sample  of  the  1999  Fall  Area 
Surveys  respondents  will  be  selected  for 
an  Int^rated  Pest  Management  Survey 
(IPM).  This  survey  will  be  conducted 
only  in  January  2001  to  collect 
information  on  IPM  practices  formerly 
collected  as  part  of  the  Fall  Area  Survey. 
This  is  the  fourth  year  of  the  USDA  plan 
to  measura  the  general  adoption  of  IPM 
practices  for  the  Nation's  agricultural 
prodiKitfon. 

The  Agricultural  Surveys  Program  has 
approval  from  OMB  for  a  3-year  period. 
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NASS  intraids  to  request  that  the 
program  be  approved  for  another  3 
years. 

These  data  are  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
Section  1 770  of  the  Food  Security  Act 
of  1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response. 

Respondents:  Farms. 

Estimated  Number  of  Respondents: 
547,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  139,000  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride.  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  coUection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
coUected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  infnmation 
technology.  Comments  may  be  sent  to: 
Ginny  McBride,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW,  Room 
4162.  South  Building,  Washington,  D.C. 
20250-2000.  All  responses  to  this  notice 
will  become  a  matter  of  public  record 
and  be  summarized  in  the  request  for 
OMB  approval. 

Signed  at  Washington,  D.C,  August  10, 
2000. 

RkhAlloi. 

Associate  Administrator. 
[FR  Doc.  0O-21511  Filed  8-22-00;  8:45  am] 
I  COM  3«io-ao-^ 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resoure—  Coneenrrtlon 
Service 

Indian  Creek  Proiect  Area, 
Pennsylvania 

agency:  USDA— Natural  Resources 
Conservation  Service. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Cotmdl  on 
Environmental  Quality  Guidelines  (40 
CFR.  part  1500);  and  the  Natural 
Resources  Conservation  Service  ■ 
Guidelines  (7  CFR.  part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Indian  Creek  Project  Area.  Fayette  and 
Westmoreland  Counties.  Pennsylvania. 
FOR  FURTHER  JironMATlOW  CONTACT:  Ms. 
Janet  L.  Oertly,  State  Conservationist, 
USDA.  Natural  Resources  Conservation 
Service.  One  Credit  Union  Place.  Suite 
340.  Haiiisbuig,  Pennsylvania  17110- 
2993,  telephone  (717)  237-2200;  fax 
(717) 237-2238. 

SUPPLEMENTARY  MFORMATION:  The 
enviranmoital  assessment  of  this 
federally  assisted  action  indicates  that 
the  pro)ect  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Janet  L.  Oertly.  State 
Conservationist,  has  deteimined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  fm  water 
quality  improvement.  The  planned 
works  of  improvement  involve  ten 
treatment  sites  that  are  the  source  of 
ground  and  surface  water  pollutirai. 
Treatment  of  these  sites  wrill  involve  the 
installation  of  waterways,  diversions, 
and  passive  treatment  systems. 

The  "Notice  of  a  Finding  of  No 
Siffuficant  Impact"  (FONSI)  has  been 
fcnwarded  to  the  Environmental 
Protection  Agency.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
sii^e  copy  requests  at  the  above 
address.  The  environmental  assessment 
and  basic  data  may  be  reviewed  by 
contacting  Janet  L.  Oertly. 

No  administrative  action  on 
implementation  of  the  proposal  wiU  be 
takm  until  thirty  (30)  days  after  the  date 
of  this  publication  in  the  Federal 


Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
inteigovemmental  consultation  with  State 
and  local  officials.) 

WilliuiT.Kfitchdl. 

Acting  State  Conservationist. 

(PR  Doc.  00-21427  Filed  8-22-00;  8:45  am] 

■usn  oooc  s«is-is-M 


DEPARTHENT  OF  AGRICULTURE 


South  Dakota;  Field  Offloe  Technical 


AOENCV:  USDA.  Natural  Resources 
Conservation  Service. 
ACTKM:  Notice  of  Availability  of 
proposed  changes  to  conservation 
practice  standuds  in  Section  IV  of  the 
Field  Office  Technical  Guide  (FOTG)  of 
NRCS  in  South  Dakota  for  review  and 
comment. 

SUMMARY:  It  is  the  intmtion  of  NRCS  in 
South  Dakota  to  issue  revised 
conservation  practice  standards  in 
Section  IV  of  the  FOTG  for  the  followii^ 
practices:  Fish  Pond  Management  (399). 
Fish  Stream  Improvement  (395). 
Recnation  Area  fanprovement  (562),  and 
Hedgerow  Planting  (422). 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  September  22, 
2000. 


I:  All  commmts  ccmceming 
the  proposed  conservation  practice 
standards  changes  should  be  addressed 
to:  Dean  Fishv,  State  Conservationist, 
NRCS.  200  Fourth  Street  SW.  Huron, 
South  Dakota  57350.  Copies  of  these 
standards  will  be  made  available  upon 
written  request 

Dated:  August  4, 2000. 
Sandra  Byrd-Biigiiei. 
Deputy  State  Conservationist.  Natural 
Resources  Conservation  Service.  Huron, 
South  Dakota  57350.  - 
[FR  Doc  00-21452  Filed  8-22-00;  8:45  am] 
ooocMia-is-p 


DEPARTMENT  OF  AGRICULTURE 


Soutti  Oatola:  FMd  Offloe  Technical 


(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10.904— Watershed  Protection  and  Flood 


agency:  USDA.  Natural  Resources 
Conservation  Service. 
ACTION:  Notice  of  availability  of 
proposed  changes  to  conservation 
practice  standards  in  Section  IV  of  the 
Field  Office  Technical  Guide  (FOTG)  of 
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NRCS  in  South  Dakota  tat  review  and 
comment. 


r:  It  is  the  intention  of  NRCS  in 
South  Dakota  to  issue  revised 
conservation  practioe  standards  in 
Section  IV  of  the  FOTG  Sat  the  following 
practices:  Conservation  Crop  Rotation 
(328);  Residue  Management,  No  1111/ 
Strip  Till  (329A):  Residue  Management. 
Mulch  Till  (329B):  and  Residue 
Management  Ridge  1111  (329C). 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  Sqitember  22. 
2000. 


I:  All  comments  concerning 
the  proposed  conservation  practice 
standards  changes  should  be  addressed 
to:  Dean  Fisher,  State  Conservaticmist, 
NRCS,  200  Fourth  Street  SW,  Huron. 
South  Dakota  57350.  Copies  of  these 
standards  will  be  made  available  upon 
written  request 

Dated:  August  7,  2000. 
Sandra  Byrd-Hughas, 
Deputy  State  Consmvationist,  Natural 
Reeouices  Coiwervation  Service,  Huron, 
South  Dakota  57350. 

[FR  Doc.  00-21453  FUed  8-22-00;  8:45  am] 
I  coot  »n^-^*^r 


DEPARTMEIIT  OF  COHMERCE 


CDo6Mlilo.51-400iq 

Fbralgi^Tlrads  Zofw  12»--8oulh  Bmd, 


LLC  PIMI  (MolorytMeto  Aiadta/VMM 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  St  Joseph  County  Airport 
Authnity,  grantee  of  FTZ 125, 
requesting  special-purpose  subzone 
status  for  the  motor  vMiicle  audio/video 
products  manufacturing  plant  of 
Audiovox  Specialized  ^plioitions, 
LLC  (ASA)  (a  subsidiary  of  Audiovox 
Corporation),  located  in  Elkhart 
Indiana.  The  application  was  svl)mitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  2^nes  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  August  14, 2000. 

The  ASA  plant  (8  acres/130,000  sq. 
ft)  is  located  at  23319  Cooper  Drive, 
Elkhart  (Elkhart  County)  Indiana,  about 
15  miles  east  of  South  Bend,  Indiana. 
The  facility  (225  employees)  is  used  to 
produce  and  distribute  formgn-made 
matot  vehicle  audio  and  auoio-visual 
products,  including  am-fin  radio/ 
cassette  players,  am-fin  radio/compact 


disc  players,  compact  disc  players, 
speakers,  video  observation  systems, 
TV/VCR/DVD  entertainmoit  S3rstem8; 
and,  flip  down  and  integrated  small 
video  screens  for  export  and  the 
domestic  maricet  The  finished  products 
are  used  in  automotive,  heavy  duty/ 
construction  equipment  and  murii^a 
product  applications  (some  of  ASA's 
products  may  also  be  for  consumer  use). 
The  production  process  involves  design, 
assembly,  testing,  and  war^ousing. 
Con^xments  purchased  from  alnoad 
(ran^bifi  between  60  to  95%  of  overall 
matnial  value)  used  in  manufacturing 
include:  flexible  %irire,  integrated 
circuits,  printed  circuit  boards, 
transistors,  fuses/holders,  CRT  sockets, 
tuners,  DC  power  cords,  cables,  roller 
guides,  roof  pods/speaker  enclosures. 
mounting  fafackets,  bushings,  gaskets/ 
seels.  AC  adn>tors,  remote  controls, 
mesh  grilles,  headphone/jacks/covers, 

I)lates,  fasteners,  speakers,  antwninni  and 
eeds,  housings,  AK^-FM  radio/ 
cassettes,  radios,  video  cassette  players, 
compact  disk  players,  color  televisions 
(5, 9, 13  inch),  microwave  ovens, 
alarms,  liquid  crystal  display  modules, 
flexible  monitors  and  12'  fl^  panel  TV 
scraens,  cabinets,  door  locks,  knobs, 
cam  and  reel  gears,  and  idler  plates 
(duty  rate  range:  free-4.9%).  Additional 
foreign-sourced  finished  products  to  be 
distrfimted  dmnestically  include:  Color 
televisions,  video  cameras,  public 
addieas  systems,  marine  tamos, 
microphones,  rechargeable  flashlights, 
installation  kits,  headphcnaes,  and  12 
volt  car  vacuum  cleaners  (duty  rate 
range:  free-12.S%). 

FTZ  procedures  would  exempt  ASA 
from  Customs  duty  payments  on  the 
foreign  con^Minents  used  in  eomort 
production.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rates  that  ^ply  to  finished  motor 
vehicle  audio  and  audio-visiial  products 
(duty  free-4.4%)  for  the  foreign  inputs 
noted  above.  On  ASA's  automotive 
original  equipment  sales,  the  motor 
vehicle  duty  rate  (2.5%)  may  be  applied 
to  the  finished  automotive  audio/video 
products  that  are  shipped  in-bond  to 
U.S.  motor  vdiide  assembly  plants  with 
subzone  status.  The  application 
indicates  that  subzone  status  would 
help  improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  mend)er  of  the  FTZ  Staff 
hu  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Bond's 
Executive  Secretary  at  the  address 


below.  The  closing  period  fat  their 
receipt  is  October  23,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  Noven^er  6,  2000). 
A  copy  of  the  application  and  the 
accompanying  e»iibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations. 

Office  of  the  Port  director,  U.S.  Customs 
Service-Chicago,  610  Canal  Street, 
Chicago,  IL  60607 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
4008, 14th  Street  &  Pennsylvania 
Avenue,  NW,  Washington,  DC  20230- 
0002     ' 

Dated:  August  14, 2000. 
Damis  Puociiwlli, 

Executive  Secretaiy. 

(FR  Doc.  00-21560  Filed  fr-22-00;  8:45  am] 


DEPARTMENT  OP  COMMERCE 


(Doeksia  49-2000  and  50-200(q 

Fortlon-TMdo  Zom  61--6«  Jum, 
PiMrto  Rleo,  ExpeiMlon  of  FteNMM 


Subnm  610. 61E,  Mofcfc.  SiMvp  4 
uonnw  auMMea  PHnii 
(PhoniiMWllcals);  AracMwand 
naroglnnate  rmrto  Rhw 

Applications  have  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Puerto  Rico  Exports 
Development  Corporation  (PRH)C) 
(formerly  known  as  the  Commercial  and 
Farm  Development  Corporation  of 
Puerto  Rico),  grantee  ofFTZ  61. 
requesting  on  behalf  of  Merck,  Sharp  ft 
Dohme  Qiiimica  de  Puerto  Rico,  Inc. 
(MSD),  to  add  capacity  and  to  expand 
the  scope  of  manufacturing  authority 
under  zone  procedures  within  Subzone 
61D  and  61E.  at  the  MSD  plants  in 
Aredbo  and  Barceloneta,  Puerto  Rico. 
The  ^plications  were  formally  filed  on 
August  10,  2000. 

Subzone  61D  was  approved  by  the 
Board  in  1995  at  a  single  site  (1  bldg./ 
150,000  sq.  it  on  18.45  acres)  located  at 
Km.  60,  Road  PR-2,  in  the  municipality 
of  Aredbo,  Puerto  Rico,  with  authority 
granted  for  the  manufacture  of  finished 
pharmaceuticals  (Board  Order  741, 60 
FR  27272,  5/23/95).  MSD  is  now 

Eroposing  to  expand  acreage,  add  2 
uiidingB  and  expand  the  existing 
building.  The  proposed  subzone  would 
then  include  3  bldgs.  consisting  of 
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286.000  sq.  ft.  (a  90%  increase)  on  38.18 
acres. 

Subzone  61E  was  approved  by  the 
Board  in  1995  at  a  sii^e  site  (76  bldgs./ 
440.616  sq.  ft.  on  221  acres)  located  at 
Road  PR-2,  Km.  57.  in  tke  municipality 
of  Barceloneta,  Puerto  Rico,  with 
authority  granted  for  the  manufectuie  of 
pharmaceutical  bulk  chemicals  and 
intermediates  used  in  Merck's  human 
and  animal  health  products  and 
finished  animal  hralth  and  agricidtural 
chemical  products  ftv  its  AgVet 
(agricultural/veterinary)  Division  (Board 
Ocd«r  742,  60  FR  27272.  5/23/95).  MSD 
is  now  proposing  to  add  16  buildings 
and  expand  existing  buildings.  The 
proposed  subzone  would  then  include 
92  bldgs.  consisting  of  504,75&  sq.  it  (a 
15%  increase)  on  221  acres. 

The  apptications  also  request  to 
expand  the  scope  of  authority  ka 
manufacturing  activity  conducted  under 
FTZ  procedures  at  Subzcme  61D  and 
Subzone  61E  to  include  additional 
general  categories  of  inputs  that  have 
recently  been  approved  by  the  Board  for 
other  pharmaceutical  plants.  They 
include  chemically  pure  sugars,  empty 
c^Mules  for  phaimaceuticar  use,  protein 
concentrates,  natural  magnesium 
phosphates  and  carbonates,  gypsum, 
anhydrite  and  plasters,  petrueum  jelly, 
par^Bn  and  waxes,  sulniric  add.  other 
inorganic  adds  at  compoimds  of 
nonmetals,  ammonia,  zinc  oxide, 
titanium  oxides,  fluorides,  chlorates, 
sul&tes,  salts  of  oxometallic  adds, 
radioactive  chemical  elements, 
compounds  of  ran  earth  metals,  acyclic 
hydrocarbons,  derivatives  of  phenols  or 
peroxides,  acetals  and  hemiacetals, 
phosphoric  esters  and  their  salts,  diazo- 
compounds,  glands  for  therapeutic  uses, 
wadding,  gauze  and  bandages, 

{>harmaceutical  glaze,  hair  preparations, 
ufaricating  preparations,  aloumins. . 
prepared  ^ues  and  adhesives,  catalytic 
preparations,  diagnostic  or  laboratory 
reagents,  prmared  binders,  acrylic 
polymers,  self-adhesive  plates  and 
sheets,  other  artides  of  wicanized 
rubber,  plastic  cases,  cartons,  boxes, 
printed  Dooks,  brochures  and  similar 

C ted  matter,  carboys,  bottles,  and 
cs.  stoppers,  cap*,  and  Uds. 
aluminum  foil,  tin  plates  and  sheets, 
taps,  cocks  and  valves,  and  mediad 
instruments  and  appliances. 

FTZ  procedures  would  exempt  MSD 
from  Customs  duty  payments  on  die 
foreign  components  used  in  export 
activity.  On  its  domestic  sales,  the 
company  would  be  able  to  elect  the  duty 
rates  that  applies  to  finished  products 
(primarily  duty-free  for  finished 
pharmaceuticals  and  up  to  14.6%  for 
intermediates)  for  the  foreign  materials 
noted  above  (duty  rates  ranging  from 


duty-free  to  14.5%).  The  qiplication 
indicates  that  the  expanded  use  of  FTZ 
procedures  will  help  in^irove  MSD's 
international  competiti^^oess. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  addrMs 
below.  The  dosing  period  f(v  their 
receipt  is  October  23,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  November  6,  2000). 

Cities  of  the  applications  will  be 
available  for  pubuc  inspection  at  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Asristanoe  Cmiter,  525  F J).  Rocweveh 
Ave.,  Suite  905,  San  Juan.  PR  00918 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce. 
14th  Street  anid  Pennsylvania  Avenue, 
NW.  Washington.  DC  20230. 

Datad:  August  14, 200a 
DaudsPiKciiMlli. 
Executive  Secretary. 

(FR  Doc  00-21559  Filed  8-22-00;  8:45  am] 
I  cooc  asi»4a-p 


DEPARTMENT  OF  COHyERCE 


[A-S70-«4f| 


Of  CMm:  NoliM  Of  ExiMMion 


Impart  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
SWMMIV:  On  June  29.  2000.  the  two 
respondents  in  this  proceeding  abroad  to 
waive  the  time  limits  in  cnder  that  the 
Department  of  Comm  wee  may  oondud 
the  fourdi  new  shipper  review 
concurrent  with  the  third  annual 
administrative  review  of  the 
antidumping  duty  order  on  brake  rotors 
from  the  People's  Republic  of  Qdna. 
Therafare.  in  accordance  with  19  CFR' 
351.214QK3)  and  351.213(hXl).  we 
intend  to  issue  the  preliminary  results 
of  the  fourth  new  shipper  review  not 
later  than  245  days  after  the  last  day  of 
the  anniversary  mondi  of  the  order  and 
the  final  results  120  dajrs  after  the  date 
on  which  notice  of  the  preliminary 
results  are  published  in  the  Federal 


U10N  CONTACT: 
Brian  Smith  or  Brian  Ledgarwood, 
Impait  Administration,  Intenoational 
Trade  Administraticm.  U.S.  Departmrat 
of  Conuneroe.  14th  Street  and 
Constitiitioii  Avenue,  NW.  Washington. 
DC  20230;  telephone  (202)  482-1766  or 
(202)  482-3836.  respectively. 

^ipUcaUe  StatirtB  and  BogidatfcNM 

Unless  otheryrise  indicated,  all 
dtatioos  to  the  Tariff  Ad  of  1930.  as 
amended  ("die  Ad"),  are  reformces  to 
the  proviiiaos  efiisdive  January  1, 1995. 
the  effsdive  date  of  the  amendments 
made  to  the  Ad  by  the  Uruguay  Round 
Agreements  Act  bi  addition,  unless 
otherwise  indicated,  all  dtations  to  the 
Department  of  Commerce  ("the 
Department")  ragulatiens  are  to  19  CFR 
part  351  (April  2000). 


rARV  ■P0MUT10N:  On  June  2. 
2000.  in  accordance  with  19  CFR 
351.214(d)  and  351.213(b).  the 
Deportment  initiated  the  frnirth  new 
shipper  review  and  third  administnUve 
review  of  the  antidumping  duty  order 
on  brake  rotorB  from  the  People's 
RepubUc  of  China  ('TRC").  respectively. 
(See  65  FR  35322  and  65  FR  35320. 
raspedivBly.)  On  June  29. 2000.  Hoogb 
Machinery  (Dalian)  Co..  Ltd.  ["Hoa^") 
and  Luoyang  Haoodang  Brake  Disc 
Factory  ("Luoyang")  agrwd  to  vraive  the 
time  limits  in  cnder  thirt  the  DqMrtmflnt 
pursuant  to  19  CFR  351.214Q)(3);  may 
condud  the  fourth  new  shipper  review 
concurrent  with  the  third  annual 
administrative  review  of  this  order  far 
the  period  Afnil  1. 1999  through  March 
31,  2000.  Because  the  date  which  is  245 
days  after  the  last  day  (rfthe  annivanary 
month  foils  on  a  vreekend.  we  intmd  to 
issue  the  prriiminary  results,  in 
acoordanoe  vrith  19  CFR  351.2140X3) 
and  351.213(hXl).  on  the  following 
business  day.  January  2, 2001.  We  also 
intend  to  puhUah  the  final  results  120 
days  after  the  dito  on  which  notice  of 
the  preliminary  results  is  published  in 
die-  •      -- 


This  notioe  is  in  aocndanoe  with 
section  751(a)  of  die  Ad  (19  U.S.C 
1675(a))  and  19  CFR  351.214(d). 

Ostad:  August  16, 2000. 
BkhaidMwraliMl, 

Deputy  Aesistant  Secretary.  Import 

Administration. 

[FR  Doc.  00-21558  Filed  8-22-00;  8:45  am] 
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DEPARmENr  OF  COMMEIICfi 
HMIoral  Oceanic  and  Atmoepherlc 


[LD.0t1700B] 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTXM:  Issuance  of  permits  (1239);  and 
modifications  to  existing  permits  (1245). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  pomits  for 
takes  of  endangered  and  threatened 
Species  for  the  purposes  of  scientific 
research  and/or  anhnnrmnwit; 

NMFS  has  issued  permit  1239  to  Dr. 
Boyd  Kynard,  of  U.S.  Geological  Survey 
(USGS);  NMFS  has  issued  modification 
#1  to  permit  1245  to  Mr.  J.  David 
Whituer,  of  South  Carolina  Dq)artment 
of  Natural  Resources  (SC-DNR). 
DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than  5:00 
p.m.  eastran  standard  time  on 
September  22,  2000. 

AOCMESSCS:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Conmients  may  also  be  sent  via  &x  to 
the  number  indicated  for  the  application 
or  modification  request  Conmients  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  internet.  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

For  permits  1239  and  1245, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD, 
20910  (301-713-1401). 

Documents  may  also  be  reviewed  by. 
appointment  in  the  Office  of  Protected' 
Resources,  F/PR3,  NMFS,  1315  East- 
West  Midway,  Silver  Spring,  MD 
20910-3226  (301-713-1401). 

FOR  RIRTHBI MFORMAYKM  OONTACT: 
Terri  Jordan,  SUvot  Spring,  MD,  (301- 
713-1401  xl48). 


Aulhuiity 

Issuance  of  permits  and  permit 
modifications,  as  required  ny  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (BSA).  is  based  on  a 
finding  that  such  pennits/modifications: 
(1)  Are  ^plied  for  in  good  faith;  (2) 
would  not  operate  to  ue  disadvantage 


of  the  listed  species  wdiich  are  the 
subject  of  the  peimits;  and  (3)  are 
consistent  wim  die  purposes  and 
polidee  set  finth  in  section  2  of  the 
BSA  AudioritY  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Pennits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
heuing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
APOHCBSEB)v  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA  All  statements  and  opinions 
contained  in  the  permit  action 
svunmaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Spades  Covered  in  TUs  Notioe 

The  following  spedes  are  covered  in 
this  notioe: 

Endangered  (keen  turtle  [Chelonia 
mydas).  Endangered  HawksbiU  turde 
(Eretmochelys  imbricata).  Endangered 
Kemp's  ridley  turtle  [fjepidochelys 
kempiii.  Endangered  Leatheiback  turtle 
{Dermochelys  coriacea).  Threatened 
Loggerhead  turde  (Cantta  cantta). 

Endangered  Shortnose  sturgeon 
(Acipenser  btevipostrumY. 

Perorils  and  Modifications  bsaad 

Modification  #1  to  Permit  1245 

Notioe  uras  published  on  July  12,  2000 
(65  FR  42992)  diat  Mr.  J.  David 
Whitaker,  of  South  Carolina  Department 
of  Natural  Resources  applied  fbr  a 
modification  to  permit  1245. 
Modffication  #1  increases  the 
authcxized  take  of  loggerhead  turtles 
from  200  to  250  aniinaU  annually,  green 
turdes  from  1  to  ten  annually,  Konp's 
ridley  turdes  from  23  to  50  annually  and 
adds  the  take  of  five  hawkriiill  turdes 
annually.  The  applicant  possesses  a 
three  year  permit  to  establish  a 
sdendfically-valid  indices  of  abundance 
tat  the  northein  sub-population  of  the 
threatened  loggeriiead  turtle  and  the 
endangered  Knnp's  ridley,  green  and 
leatheiback  sea  turdes  whicm  occur  in 
the  Atlantic  Ocean  off  the  southeastern 
United  States.  This  study  is  intended  to 
capture  juveniles  and  adults,  thOTeby 
providiiig  a  more  comprehensive 
assessment  of  total  population 
abundance  and  an  assessment  of  the 
health  of  individual  animals. 
Modification  #1  to  Permit  1245  was 
issued  on  August  11. 2000,  audiarizing 


take  of  Ifirted  spedes.  Pennit  1245 
expires  October  31.  2002. 

Pennit  *1239 

Notice  was  published  on  03/02/2000 
(65  FR  11288)  Uiat  Dr.  Boyd  Kynard,  of 
U.S.  Geologiod  Survey  applied  for  a 
sdentific  research  permit  (1239).  The 
proposed  research  continues  over  20 
years  of  research  on  life  history  of 
shortnose  sturgeon  in  the  Connecticut 
river,  will  colled  new  information  on 
spawning,  migration,  habitat  and  fish 
passage  of  the  spedes.  The  applicant 
has  requested  a  5-year  permit  to  lethally 
take  up  to  200  spawned  eggs,  embryos 
and  larvae  annually:  capture,  PIT  tag 
and  release  up  to  350  juvenile  and  adult 
sturgeon  annually;  and  authorization  to 
lethally  take  up  to  1000  pre-spawned 
eggs;  radio  tag  and  release  3  pre- 
spawned  females  and  7  pre-spawned 
males  for  3  years  of  the  permit  Permit 
1239  was  issued  on  August  17.  2000, 
authorizing  take  of  listml  spedes.  Permit 
1239  expires  Jime  30,  2005. 

Dated:  August  17,  2000. 
Cairis  Mobley, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
(FR  Doc.  00-21543  Filed  8-22-00;  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


Ai^uauiiaiii  Of 
Cotton,  Man-Made 
andOMarVagalaMa 


LnHla  for  Certain 
nDar,  SHk  BMnd 
FfearTaxtHoaand 

or 


August  17,  2000. 

AOBCY:  Conunittee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

SFKUVE  DATE:  August  24,  2000. 
FOR  FURTHER  SITORMATIOIl  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commoce,  (202)  482- 
4212.  For  information  on  the  ouota 
status  of  these  limits,  refer  to  Uie  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.custom8.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPlStBITARY  MFORMATION: 
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Antkoiity:  Saction  204  of  the  Agricultunl 
Act  of  1956.  as  amanded  (7  U.S.C  1854); 
'  Executive  Ordn- 11651  of  March  3, 1972,  as 
amended. 

The  cuirent  limits  ba  certain 
categories  are  being  adjusted  for 
carryover,  carryforward,  special 
canyftwward.  swing,  spedal  swing  and 
the  5%  adjustment  for  100%  cotton 
apparel  items  of  handloomed  fidnic. 

A  description  of  the  textile  and 
apparel  catagoiief  in  terms  of  HTS 
■numben  is  available  in  the 
CXXffiELATIQN:  Textile  and  Apparel 
Categwies  with  the  Harmomzad  Tariff 
Schedule  of  the  United  States  (see 
Fadaral  KagislBr  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  70220,  published  on 
December  16, 1999. 

Riduwd  B.  SWakamp. 

Acting  Chaiiman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

t  far  the  Inqd— ntaHon  of  Textile 


Catogoiy 

AifualBd  MMtwe-inoni) 

342^42 

1 .603.733  donn. 

345 

232,344  donn. 

347/348 

881.042  dozen. 

351/K1  ..; 

366.945  dozaa 

389-83 

875,426  Mlogrania. 

641 „ 

1,670,026  dozen. 

647/648 

829,086  dozen. 

Group  II 

200,201.220-227. 

142.271.990  aquaro 

237.  23epLr  300. 

nwtaiB  ei|uivaienL 

301.  331-333. 

350.362.3S0pts. 

380-382.800- 

804.607.611- 

629.631.  633. 

636,636,643- 

846.648,860. 

8S2.86epL«  688. 

886|)L^670.831. 

833-838.840-656 

andSSepL'.asa 

group. 

August  17,  2000. 

Commiasioner  of  Customs, 
Department  (^  the  Treasury,  Washington,  DC 
20229. 

Dear  CcnmnissioiMr  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  <m  December  10, 1999.  by  the 
Chaiiman.  Cnnmittae  fer  the  Implementation 
of  Textile  Agreements.  That  directive 
copceras  imparts  of  ffitiin  cotton,  man- 
made  fiber,  silk  bknd  and  odier  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  faidia  and  expnted 
during  the  twdve-month  period  whidh  began 
on  January  1, 2000  and  extends  through 
Deoaober  31, 2000. 

Effactive  cm  August  24. 2000,  you  are 
directed  to  adjust  the  Umito  far  the  following 
categariea,  es  provided  far  under  the  Uruguay 
Round  Agreement  en  Textiles  and  Clodiing: 


^Tbe  fenils  have  not  been  adiurtad  to  ao- 
oounl  tor  any  imports  exported  aHar  Daoambar 
31. 1969. 

>Catogoiy  341-Y:  only  HTS  numbers 
8204.2a3Q60.  6208.30.3010.  6206.30.3030 
and  8211.42.0064. 

'Catogoiy    389-8; 
307.162006. 


6307.' 

«CalMory    236pt: 
820a20!5040  (<~ 


()• 


only 
only 


HTS    number 
HTS     number 


•Catogonr  35epL:  al  HTS  numbers  agcapt 
6408.89.1560. 

•Catogoty  668pL:  al  HTS  numbers  esioapi 
6406J96.1S10«d8406L90.1540. 

'CalBQOiy  680pL:  al  HTS  numbais  aassspi 
5601.10!2060.  5801.22.0000.  5e07.49.300b. 
5807ja4000  and  6406.10.904a 

•CalSQOfy  868pt:  onltf  HTS  numbais 
6115.192040,  6117.ia8ae0,  6212.10.509a 
6212.10.9040.  6212.2a0030.  6212^.0060. 
621^90.0090.  8214.10.2000 

8214.901X)60. 


Category 


Lflvsls  in  Group  I 
218 

219 

313 

315 . 

317  „ 

326 

334«34 

336M36 

336«38 

336/336 , 

34WB40 

341 


Hm  Committae  far  the  bnplementation  of 
Textile  Agreements  has  determined  diet 
theee  actions  bJl  within  the  foreign  afiuia 
Arilustod  huetwo  month     exception  to  die  rulemaking  provisiais  of  5 
U.Sil  553(aMl). 

Sincerely, 

Richard  B.  Steinkamp, 

Acting  Choinnan.  Committee^  the 

Implementatimi  of  textile  Agnements. 


19,268,753  square 


8a57a347  square 

matars. 
47.066,736  square 

matais. 
17,376,373  square 

mslsis. 
47348,386  squsre 

mslBis. 
11,00a721 


[FR  Doc.00-21529  Filed  8-22-00;  8:45  am] 
I  oooc  ssie-on-p 


OOMMnTEEFORTHE 

rATION  OF  TEXTILE 


163,456  dozea 

867,672  dozen. 

1.187.021  dozen. 

4.733.150  dozen. 

2.580.086  dozea 

5.066.251  dozen  of 
wliicb  not  more  than 
3.140340  dozen 
shal  be  In  Catogoiy 
341-Y». 


of  Import  UhiIIb  for  Certein 


Produced  orMmufMlurad  In  Kofw 

August  17,  2000. 

AQBWV:  Committee  fc«  the 
Implementation  of  Textile  Agreemoits 
(CTTA). 


action:  Issuing  a  directive  to  the 
Commissianer  of  Customs  adjusting 
limits. 

EFFECnvC  date:  August  24.  2000. 

FOR  FURTHBI IVORIIATION  CONTACT:  Ross 
Arnold,  bdamationsl  Ttade  Specialist. 
OfBoe  of  Textiles  snd  ^parel.  U.S. 
Depaitmeot  of  Commerce.  (202)  46^ 
4212.  For  infumation  on  the  quota 
status  of  Aese  limits,  refisr  to  tiie  Quota 
Status  Reports  posted  on  the  bulletin 
boards  (rfeach  Customs  port,  call  (202) 
927-5650.  or  refisr  to  the  U.S.  Customs 
website  at  ht^://w%irw.custonis.gov.  For 
infbrmatiop  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

9UPWrMffNTlWT6P0nilAH0N. 

AaAaxttr-  Section  204  of  the  Agiicultuial 
Act  of  1056.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

Hie  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  canyfamvard,  spedal  shift 
and  canyforwaid  used. 

A  desd^on  of  the  textile  and 
q>panl  csAegories  in  terms  of  HTS 
numben  is  avaiU>le  in  the 
CORRELATION:  Textile  and  Appsrol 
Categories  wiOi  the  Haimoaized  Tviff 
Schedule  of  die  United  States  (see 
Fedsnl  lagislv  notice  64  FR  71982. 
published  on  Deoemher  22. 1999).  Also 
see  64  FR  68334.  puUished  am 
December  7. 1900. 


Acting  Chairman,  Committee  for  the 
bnplmentation  ef  Textile  AgnanentM. 

trnfUmmaataamanmaOe 


17. 

Onmmiasicmer  of  Customs. 
Department  of  the  Treasury.  Washingltm.  DC 
20229. 

Deer  Commiasianer  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  aa  December  1. 1999.  by  the 
Chaiiman,  Cnnmittae  for  the  Impleawntation 
of  Textile  Apeemoits.  That  directive 
concerns  imparts  <rf  certain  cotton,  wool, 
man-made  ffliar,  silk  blend  and  other 
vegetable  fiber  textilee  and  textile  products, 
produced  or  manufactured  in  Korea  and 
exported  during  die  period  vdiich  began  on 
January  1, 2000  and  extends  through 
December  31. 2000. 

Effective  on  August  24. 2000.  you  are 
directed  to  adjust  the  limits  for  tlie  foUovring 
categoriee.  as  provided  far  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothii^ 
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Category 

AtfustodHmM' 

Group  1 

200-223.  224-V2 

420,497,662  square 

224-0»225. 

metofs  equivalenL 

226,227.300- 

326.360-363, 

369pL«.400- 

414.  464. 

469pts  600- 

. 

629,666,68&- 

P«,e69pl.^ 

and  670-08,  as 

a  group. 

Sublevels  wHhin 

Qroupl 

200 

564,460  (dtograms. 

201 

2,554,267  kilograms. 

Dil  ....••••^ , 

4,466.500  square  me- 

ters. 

619/620 

106.050.011  square 

meters. 

624 

9.671 .586  square  me- 

tors. 


625^26/627/628/629 

18,671,176  square 

meters. 

Group  II 

237.239pl.».331- 

586,414,227  square 

348.350-352. 

meters  equivalent. 

35»-«'o, 

359pt.1^431, 

433-438,440- 

448.45»-Wi2, 

459pl.",631, 

633-652,658- 

Hi*,659-S" 

and656pLi«,as 

a  group. 

Subtovels  wHhm 

Group  II 

338^339 

1,323.137  dozen. 

347/348 

484.686  dozen. 

63a«39 

5.243.341  dozen. 

'Category 
58O1^l!O00O, 
5801.25.0010, 
5801.26.0020, 
5801.34.0000, 


^The  limHs  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31   1999 

224-V:  only  HTS  numbers 
5801 .23.0000,  5801.24.0000, 
5801.25.0020,  5801.26.0010, 
5801.31.0000,  5801.33.0000, 
5801.35.0010.  5801.35.0020. 
5801.36.0010  and  5801.36.0020. 

^Calnory  224-0:  all  remaining  HTS  num- 
bers in  Ctttsgoiy  224. 

^Category  3npL:  aH  HTS  numbers  except 
4202.12.4000,    4202.12J020.    4202.12!8060, 
4202.92  j016^ 

560lil!oOTO/ 
5702.10.9020, 
5702.49.1080. 
5702.99.1090, 


4202.92.8091, 
389-y; 
5701.90.1020, 
5702.39.a010, 
5702.59.1000, 
5705.00.2020 


4202.92.1500, 
6307.90.9905, 
5601.10.1000, 
5701.90.2020. 
5702.49.1020. 
5702.99.1010. 
and  6406.10.7700 

^Category  4«pt. 
5601.29.0020. 
6406.10.9020. 

•Category    669- 
6305.32.0010,    6305.32 
6305.33.0020  and  6305.39.0000. 

'Category  668pt.:  aH  HTS  numbers  except 
6306.32.0010,  6305.32.0020,  6306.33.0010, 
6306.33.0020,  6306.39.0000  (Category  669- 
P)r  5601.10.2000,  560^:22.0090, 

5607.49.3000,  S607.50.4000  and 

6406.10.9040. 

•Categoiy  670-O:  aH  HTS  numbers  except 
4202.12.8030,  4202.12.8070,  4202.92.3020, 
4202.92.3031,  4202.92.9026  and 

6307.90.9907  (Category  670-L). 


aH  HTS  numbers  except 
5603.94.1010  and 


only    HTS    numbers 
>.0GI20,    6305.33.0010, 


"Category    239pL: 
6209.ao2040  (diuers). 


HTS    numbers 


^oCategory   3S9-H: 
6S06.90.f540  and  6505.90 

i^Calstnry  3S0pL:  aH  HTS  numbers  except 
6506ialS46,  6505.20.2060  (Category  ^- 
H);  and  6406.99.1550. 

^^Category  459-W:  only  HTS  number 
6505.904060. 

*3CMgory  459pt.:  aH  HTS  numbers  except 
6506.904090  (Category  4»-^ 

6406.20J030.    6405iO0060,    6406i».e000, 
6406.99.1505  and  6406.99.1580. 

^^Catabofy  659-H:  on^  HTS  numbers 
6602.00J036,  6504.00.9015,  6504.00J0e0, 
6506.90.5090.  6505JO.606O  6506.90.7090 
and  6606.90 J090. 

^'Category  OSO-S:  only  HTS  numbers 
6112.31.0010.  6112.31.0020.  6112.41.0010. 
6112.41.0020.  6112.41.0030.  6112.41.0040. 
6211.11.1010  6211.11.1020.  6211.12.1010 
and6211.1^10^0. 

^•CalBgoty  6S0pL:  aH  HTS  numbsrs  except 
6502.00.9030.  6504.00.9015.  6504.00.9080, 
6505.90.5090,  6506.90.6090,  6505.90.7090 
and  eSOBMJBOOO  (Category  659-H); 
6112.31.0010,  6112.31.0020,  6112.41.0010, 
6112.41.0020.  6112.41.0030,  6112.41.0040, 
6211.11.1010  6211.11.1020,  6211,12.1010 
and  6211.12.1020  (Calnory  650-S); 
6406.99.1510  and  6406.901540 

The  Coimnittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actioiis  bll  within  the  fbraign  afiaiTS 
exception  of  the  rulemaking  provisioiis  of  S 
U.S.C.  553(a)(1). 

Sincerely, 

Richard  B.  Stainkaap, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 
(FR  Doc.  00-21530  Filed  8-22-00;  8:45  am] 


only     HTS     number    SUPPLEMENTARY  MFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 


COMMnTEEFORTHE 
IMPLBIBfr ATION  OF  TEXTM^ 


wnuwniwH  Of  Hnpon 
for  CwMn  Cotton, 


RoalirinI  LknHo 


Ptoducod  or  Monufirtuiod  In  THolloncI 

August  17,  2000. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(dTA). 

ACTION:  Issuing  a  directive  to  the 

(Commissioner  of  Customs  adjusting 

limits. 

EFRSCnVE  DATE:  August  28,  2000. 
FOR  FURTHER  ironilATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
OfBce  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  tne  Quota 
Status  Reports  posted  on  the  btdletin 
boards  of  each  Cu^oms  port,  call  (202) 
927-5850,  or  ref«r  to  the  U.S.  Customs 
website  at  http://wwvr.cu8toms.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 


The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
carryforward  and  \ha  recredting  of 
unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (see 
Federal  Isgisler  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  68336,  published  on 
December  7, 1999. 

Rklianl  B.  Stainkaap, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 


August  17,2000. 

Commissioner  of  Customs, 
Department  of  the  Treaauiy,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  period  which  began  on 
January  1, 2000  and  extends  throu^ 
December  31,  2000. 

Efhctive  on  August  28,  2000,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


CMegory 

NmH' 

Subtovels  in  Group  II 
336^636 

410,384  dozen. 
2239,029  dozen. 

340 

34?. 1798  drvim 

342«42 

347/34a«47 

638«39 

647/648 

782,620  dozen. 
1,067,684  donm. 
2,503,080  dozen. 
1,374.949  dozen. 

^Tbe  Hmito  have  not  been  adMted  to  ac- 
count for  any  importo  exported  aftor  December 
31.  If" 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  ■553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp. 
Acting  Chainnan,  Committee  for  the 
Implementation  of  textile  Agreements. 

(FR  Doc.  00-21531  Filed  8-22-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Depwlment  of  the  Afer  Foree 
Propoeed  Collection;  Conwient 


agency:  Department  of  the  Air  Force, 

DoD. 

action:  Notice. 

In  compliance  with  section 
3S06(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  Headquarters 
Air  Force  Reserve  Officer  Training 
Corps  announces  the  proposed  renewal 
of  a  public  information  collection  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
infixmation  is  necessary  for  the  proper 
performance  of  the  agency,  includii^ 
whethw  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection:  (c) 
Mrays  to  «ihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Considwation  will  be  given  to  all 
comments  received  by  November  21, 
2000. 


:  Written  comments  and 
reconunendations  on  the  proposed 
information  collections  should  be  sent 
to  HQ  AFROTC/RRU,  551  East  Maxwell 
Boulevard,  Maxwell  AFB,  AL  36112- 
6106.  Comments  can  also  be  submitted 
via  e-mail  to 
kyle.monsonOmaxwell.af.mil. 

FOR  RmTMER  MFONMATION  CONTACT:  To 
request  more  information  on  this 
proposed  collection  or  to  obtain  a  copy 
of  the  proposal  and  associated 
collection  instruments,  please  write  to 
the  above  addresses  or  call  (334)  953- 
2829. 

Title,  Associated  Form,  and  OMB 
Number:  Air  Force  ROTC  Scholarship 
Nomination,  OMB  Number  0701-0103. 

Needs  and  Uses:  The  information 
collection  requirement  is  used  by  the 
Air  Force  to  identify  the  best-qxialified 
applicants  for  the  scholarship, 
providing  for  a  "whole  person" 
evaluation. 

Affected  Public:  College  students  who 
apply  for  an  Air  Force  ROTC 
scholarship. 

Annual  Burden  Hours:  250. 

Number  of  Respondents:  500. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  30 
Minutes. 


nequency:  On  occasion. 
SUPPLEMENTARY  MFORMATION: 

Sammary  of  Infimnatifm  Collacliao 

Respondents  are  college  students  who 
apply  for  an  Air  Force  ROTC  college 
scholarship.  This  form  collects 
identification  and  acadonic 
performance  data,  academic  tqptitude 
scmos,  and  the  Profassor  of  Aerospace 
Studies  (PAS)  evaluation  of  the 
wplicant's  poformance  and  potential 
luis  application  will  require 
approximately  30  minutes  to  complete. 
Subnutted  data  will  be  evaluated  by  Air 
FatCB  ROTC  hi-College  Scholarriiip 
selection  boards  to  determine  eligibility 
and  to  select  individuals  fm  the  award 
of  a  college  scholarship  involving  the 
expenditure  of  federal  funds. 

Janet  A.  Long, 

Air  Force  Federal  Reffster  Liaison  Officer. 
[FRDoc.  00-21532  Filed  8-22-00;  8:45  am] 


DEFARTMENT  OF  DEFENSE  . 
Depertment  of  tlie  Air  Fovco 
Praooaad  CoNbcHoii*  Commaiil 


AGENCY:  Department  of  the  Air  Force, 

DoD. 

action:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  Headquarters 
Air  Force  Reserve  OfBcer  Training 
Corps  announces  the  proposed  renewal 
of  a  currentiy  approved  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  die 
informatiop  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  November  21, 
2000. 


6106.  Comments  can  also  be  sulmiitted 
via  e-mail  to 
kyle.monsonOmaxweIl.af.mil. 

RM  JUmCR  MF0RMAT10N  CONTACT:  To 

request  nune  information  on  this 
proposed  collection  or  to  obtain  a  copy 
of  the  proposal  and  associated 
collection  instruments,  please  write  to 
the  above  addresses  or  call  (334)  953- 
2829. 

Title.  Associated  Form,  and  OMB 
Number.  Air  Force  ROTC  College 
Scholarship  Application,  OMB  Number 
0701-0101. 

Needs  and  Uses:  The  information 
collection  requirement  is  used  by  the 
Air  Force  to  idrntify  the  best-qualified 
applicants  for  the  scholarship, 
providing  for  a  "whole  peraon" 
evaluation. 

Affected  Public:  High  school  seniors 
and  recent  graduates  who  apply  for  an 
Air  Force  ROTC  scholarship. 

Annual  Burden  Hours:  4,000. 

Number  of  Respondents:  8,000. 

Responses  PerJlespondent:  1. 

Average  Burden  Per  Response:  30 
Minutes. 

Frequency:  Annual. 
SUPPLBCNTARY  MPORMATION: 

SammaTy  of  Information  Coilectioii 

Respondents  will  be  high  school 
seniors  and  recent  graduates  who  fl^ply 
iiw  an  Air  F(»oe  ROTC  college 
scholarship.  A  twelve-page  scannable 
application  vrill  be  provided  to 
applicants  by  Air  Force  recruiting 
p«sonnel  or  can  be  mailed  direcdy  to 
the  applicant.  This  application  will 
require  approximately  30  minutes  to 
complete.  Respondents  will  have  the 
option  of  completing  the  application  on 
the  Air  Force  ROTC  internet  homepage 
instead  of  returning  the  hardcqpy 
survey  form.  Submitted  data  vrM  be 
evaluated  by  Air  Force  ROTC  College 
Scholarship  Program  selection  boards  to 
detwmine  eligibility  and  to  select 
individuals  for  the  award  of  a  college 
scholarship. 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  00-21533  Filed  8-22-00;  8:45  am] 


D^ARTMENT  OF  D0ENSE 

Dspwtnwnt  Of  tno  Amy,  Coipe  of 


wwme  Oiinwiii  lo  rreparoMi 


Written  comments  and 
recommendations  on  the  pnnMsed 
information  collections  should  be  sent 
to  HQ  AFROTC/RRU,  551  East  Maxwell 
Boulevard,  Maxw^  AFB,  AL  36112- 


tartho 

Study,  ArlMMM 

agency:  U.S.  Army  Corps  oi 
Department  of  Defense. 
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ACnON:  Notice  of  intent. 


r:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA),  the 
U.S.  Aimy  Corps  of  Enoneen,  DoD. 
Little  Rodn  Di^rict  vriUpiepare  an 
Environmental  Impact  Statement  (ESS) 
bx  the  Aricansas  River  Navigation 
Study. 

The  purpose  of  the  EIS  will  be  to 
present  alternatives  and  assess  the 
impacts  associated  with  the  Arkansas 
River  Navigation  Studhr.  Under  direction 
of  the  U.S.  Congress,  the  U.S.  Army 
Caept  of  Engfaieers  tUSACE)  is 
conducting  a  study  of  the  Arkansas 
River  Basin  in  Aricuosas  and  Oklahoma. 
The  study  purpose  is  to  develop  and 
evaluate  alternatives  for  implementing 
solutions  to  proUems  resulting  fitom 
sustained  high  flows  on  die  Mcdellan- 
Kerr  Aricansas  River  Navigation  System 
(MKARNS).  niese  hifl^  flows  have 
resulted  in  deaeased  navigation  trafflc, 
flooding,  losses  to  recreation  use,  sad 
other  adverse  ctmditions.  PropMed 
improvements  resulting  from  the  study 
could  impact  (positively  at  negatively) 
agriculture,  hydrt^xiwer,  recreation, 
flood  contnd,  and  fish  and  wildlifis 
akmgtheMKARNS. 

The  EIS  will  evaluate  potential 
in^Mcts  (positive  and  negative)  to  the 
natural,  phytkal,  and  human 
environment  as  a  result  of  implementing 
any  of  the  proposed  jwoject  altematiyes. 
Proposed  alternatives  are  currently 
bong  developed  and  include  structural 
and  non-structural  measiues  for 
reducing  sustained  high  flows  on  the 
MKARNS. 

Elements  of  the  structural  alternatives 
identified  to  date  include: 

1.  Removal  of  channel  restrictions, 

2.  Ccmstruction  of  high  flow  relief 
structures  (e.g.  spillways)  along  the 
MKARNS  for  navigation  flow 
manmment. 

3.  Construction  of  additional  levees 
along  die  MKARNS  for  navigation  flow 
management, 

4.  In-straam  modification/alteration  of 
existing  navigation  structures, 

5.  RMtoration/enhancement  of  aquatic 
and  riparian  habitats  along  the 
MKARNS. 

Elements  of  the  non-structural 
alternatives  identified  to  date  include: 

1.  Operational  changes  to  MKARNS 
reservoirs  residting  in  changes  in  the 
flow  renime  within  the  Arkansas  River, 

2.  Acqustments/increases  in  flowege 
easements. 

RW  RmmCR  MRMMATION  CONTACT: 
Questions  or  comments  oonoaming  the 
proposed  action  should  be  addressed  to: 
Mr.  Jim  Ellis,  Environmental  Team 
Leader,  Planning  Branch.  P.O.  Box  867. 
Litde  Rock.  Arkansas  7220»-0867, 


Telephone  501-324-5033.  e-mail: 
fames J)£llis9u8ace.aimyjnil. 

SUPKCMENTARV  MFOfMAIKM: 

1.MKAKNS 

The  McQellan-Kerr  Arkansas  River 
Navigation  System  consists  of  a  series  of 
18  locks  and  dams  (17  existing  and  1 
currently  imder  construction)  and 
provides  navigation  from  the 
Mississimii  Rivn  to  the  Port  of  Catoosa 
nett  Tulsa,  Oklahoma.  River  flow  in  the 
Arkansas  River  is  modified  primarily  by 
11  reservoirs  in  Oklahoma.  The 
resorvoirs  are:  Keystone.  Oologah. 
Pensacola.  Hudson,  Fort  (^bson. 
Tenkiller  Ferry,  Eu&ula.  Kaw,  Hulah. 
Copan,  and  Wister.  These  lakes  provide 
flood  control,  wrater  supply, 
hydropower,  fish  ft  wilcUife,  water 
quality,  recreation,  and  other  benefits. 

2.  ShMJylHsteiy 

Tlie  Arkansas  River  Navigation  Study 
is  being  undertaken  by  USAGE  Little 
Rock  and  Tulsa  Districts  under  the 
direction  of  the  U.S.  Conoress.  The 
study  includes  major  hymaulics 
investigations,  economics  analyses, 
alternatives  development  and  related 
analyses  in  addition  to  the  EIS. 
Througjhout  May  and  June  of  2000  the 
USAGE  conducted  public  infoniiiBtion 
meetings  at  locations  throu^iout 
Arkansas  and  Oklahoma  to  inform  the 
public  of  the  Aricansas  River  Navigation 
Study  and  solicit  information  r^arding 
the  study. 

3.  CiMninHiils/>>  miliig  Mweliiig 

Interested  parties  are  requested  to 
express  their  views  concerning  the 
proposed  activity.  The  public  is 
encouraged  to  provide  written 
comments  in  additiim  to  (v  in  lieu  of. 
oral  comments  at  the  scoping  meeting. 
To  be  most  helpful,  scoping  comments 
should  clearly  describe  specLBc 
environmmtal  topics  or  issues,  wdiich 
the  commentates  oelieves  tb»  document 
should  address.  Oral  and  written 
comments  receive  equal  consideration. 

Scoping  meetings  will  be  held  with 
governmmit  agencies  and  with  the 
public.  Public  Scoping  Meetings  will  be 
held  in  the  bll  of  2000  in  Pine  Bluff 
Arkansas,  Fort  Smith  Arkansas,  and 
Tulsa  Oklahoma.  The  location,  time, 
and  date  will  be  published  at  least  14 
da]rs  prior  to  each  scoping  meeting. 
Comments  received  as  a  result  of  this 
notice  and  the  news  releases  will  be 
used  to  assist  the  Districts  in  identifying 
potential  impacts  to  the  quality  of  die 
human  or  mtoral  environment  Afiiscted 
local,  state,  or  Federal  agencies,  affected 
Indian  Tribes,  and  other  interested 
private  organizations  and  parties  may 
participate  in  the  Scoping  process  by 


forwarding  written  onnments  to  the 
above  noted  address.  Interested  parties 
may  also  request  to  be  included  on  the 
mailing  list  for  public  distribution  of 
meeting  announcements  and 
documents. 

4.  AUemativesAsBoes 

The  EIS  will  evaluate  the  effects  of 
structural  and  non-structural 
alternatives  of  the  auth(»ized  project 
and  other  identified  concerns.  Specific 
project  alternatives  vrill  incorporate  the 
elemente  previously  identified  in  this 
notice.  Anticipated  significant  issues 
identified  to  <kte  and  to  be  addressed  in 
the  EIS  include:  (1)  Impacts  on 
navigation,  (2)  inmacts  on  flood  control, 
(3)  i^^>acts  on  hydropower,  (4)  in^Mcts 
on  recreation  and  recreation  facilities. 
(5)  impacts  on  river  hydraulics,  (6) 
impacts  on  fish  and  wildlife  resources 
and  habitets,  and  (7)  other  impacts 
identified  by  the  Pidilic,  agencies  or 
USAGE  studies. 

5.  Availability  of  the  Draft  EIS 

The  Draft  Environmental  Impact 
Statement  is  anticipated  to  be  available 
for  public  review  in  the  spring  of  2002 
sul^ect  to  the  receipt  of  tedmal  fonding. 

S.  Avihority 

The  River  and  Harbor  Act  of  1946 
authorized  the  development  of  the 
Arkansas  River  and  its  tributaries  for  the 
purposes  of  navigation,  flood  control, 
hydropower,  water  supply,  recreation, 
and  fish  and  wildlife.  Pidilic  Law  91- 
649  steted  that  the  project  would  be 
known  as  the  KfoClellan-Kerr  Arkansas 
RivOT  Navigation  System.  The  Aricansas 
River  Navigation  Study  began  as  a  Fiscal 
Year  (FY99)  Congressional  Add  to 
investigate  flooding  problems  along  the 
Aricansas  River  in  Crawford  and 
Sebastian  Coimties  in  the  vicinity  of 
Fort  Smith,  Arkansas. 


I  A.  HoidaB,  Jr., 

Colonel,  Corps  ofEagumers.  District  Engineer. 
[FR  Doc.  00-21447  Filed  8-22-00;  8:45  am] 
I  oom  sns-s7-u 


DEPARTMENT  OF  DEFENSE 
DcpwtnMnl  of  llw  Annyi  Cwps  of 


MoUcK  of  InlMit  To  I 
fOTvMQraora  Fsny  Loto  SlioraNno 


U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 

ACTION:  Notice  of  intent 
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SUMMARY:  The  purpose  of  the 
Environmental  Impact  Statement  (EIS) 
is  to  address  alternatives  and  impacts 
pertaining  to  the  Shoreline  Management 
Plan  (SMP)  at  Greers  Ferry  Lake,  Heber 
Springs,  Arkansas,  as  proposed  under  a 
review  and  update  of  the  1994  SMP. 
This  review  and  update  of  the  SMP.  is 
conducted  in  accordance  with  Title  36 
CFR,  327.30. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Questions  or  comments  concerning  the 
proposed  action  should  be  addressed  to 
Ms.  TridaL  Anslow.  Project  ManagCT. 
Planning  Branch,  P.O.  Box  867,  Little 
Rock.  Aricansas  72203-0867,  telephone 
501-324-5032,  E-mail: 
patncia.anslow&swl02.  usace.armyjnil 
or  Mr.  Jim  Ellis,  Environmental  Team 
Leader.  Planning  Branch.  P.O.  Box  867, 
Little  Rock.  Arkansas  72203-0867. 
telephone  501-324-5033,  e-mail: 
Jame8D£Uis&swl02.  usace.anny.nul. 

SUPPLEMENTARY  MPORMATKM:  Oeers 
Feny  Lake,  has  been  operating  under 
the  current  Shoreline  Management  Plan 
(SMP)  since  1994.  Shoreline 
Management  Plans  are  reviewed 
periodically,  but  no  less  often  than 
every  five  years,  to  determine  need  for 
updates,  and  ensure  protection  of  a 
quality  resoiuce  for  the  public,  while 
balancing  pwrnitted  private  uses.  The 
SMP  is  a  comprehensive  document 
addressing  multiple  reservoir  activities 
and  is  developed  in  conjunction  with 
the  Operational  Management  Plan. 
Public  meetings  were  conducted  from 
January  1999-January  2000  to  solicit 
comments  about  the  current  plan  and 
review  process.  During  this  period,  the 
public  involvement  wms  used  to  develop 
alternatives  for  the  revision  of  the  SMP. 
Due  to  the  level  of  public  interest  it  was 
concluded  that  the  SMP  warranted 
revision. 

The  Greers  Ferry  Lake  draft  SMP 
addresses  the  following  changes:  (1) 
permitting  of  additional  boat  docks, 
resulting  in  an  expansion  of  the  current 
shoreline  development:  (2)  modification 
in  the  distance  of  current  vegetation 
modification  (mowing)  permits  from  the 
ciinent  50'  from  a  habitable  structure, 
with  the  addition  of  minimum  shoreline 
buffisr;  and;  (3)  implementation  of 
wildlife  enhancement  permits,  allowing 
limited  modification  of  the  shoreline. 
Elements  that  arise  during  the  scoping 
meetings  will  also  be  addrMsed  in  the 
Environmental  Impact  Statement. 

The  Environmental  Impact  Stat«nent 
will  evaluate  impacts  due  to  revisions 
proposed  in  the  draft  SMP,  as  modified 
from  the  1994  Shoreline  Management 
Plan.  Significant  issues  to  be  addressed 
in  the  EIS  include:  (1)  Impacts  on 
physical  resources;  (2)  impacts  on 


pollution  and  water  quality;  (3)  impacts 
on  cultural  resources;  (4)  impacts  on 
wetlands;  (5)  impacts  on  aquatic 
resources;  (6)  impacts  on  terrestrial 
resources;  (7)  impacts  on  threatened  and 
endangered  species;  (8)  impacts  on 
recreation  and  facilities:  (9)  impacts  on 
aesthetics;  (10)  socio-economic  impacts; 
and  (11)  other  impacts  identified  l^  the 
public,  agencies,  or  Corps  studies. 

Scoping  meetings  fior  the  project  are 
planned  to  be  conducted  in  the  frdl  of 
2000.  News  releases  infiorming  the 
public  and  local,  state,  and  Federal 
agencies  of  the  proposed  action  will  be 
published  in  state  and  local 
newspapers.  Comments  received  as  a 
result  of  this  notice  and  the  news 
releases  wiU  be  used  to  assist  the  Litde 
Rock  District  in  identifying  potential 
impacts  to  the  quality  of  the  hiunan  or 
natural  environment. 

Affected  local,  stete,  or  Federal 
agencies,  afiiected  Indian  tribes,  and 
other  interested  private  organizations 
and  parties  may  participate  in  the 
scoping  process  by  fiorwarding  written 
comments  to  the  above  noted  address  or 
attending  scoping  meetings. 

The  draft  EIS  (DEIS)  is  expected  to  be 
available  for  public  review  and 
comment  by  October  1,  2001  subject  to 
receipt  of  Federal  funding.  Any 
comments  and  suggestions  should  be 
forwarded  to  the  above  noted  address  no 
later  than  September  1 .  2001 .  to  be 
considered  in  the  DEIS. 

Thomas  A.  Hiddeii.  Jr.. 

Colonel,  Corps  ofEnpneers,  District  Engineer. 
[PR  Doc.  00-21448  Filed  8-22-00;  8:45  am] 
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DEPARmENT  OF  EDUCATION 
NaUonal  Eikicalloiwl  Raaaaich  PoHcy 


AfiENCY:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 


This  notiqe  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  quarterly  meeting  of  the 
National  Educational  Research  Policy 
and  Priorities  Board.  Notice  of  this 
meeting  is  required  imder  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  open 
portions  of  the  meeting.  Individuals 
who  wUl  need  accommodations  fbr  a 
disability  in  order  to  attend  die  meeting 
(i.e..  interpreting  services,  assistive 
listening  devices,  materials  in 


alternative  foimat)  should  notify 
Thelma  Leenhouts  at  (202)  219-2065  by 
no  later  tiian  September  11.  We  will 
attempt  to  meet  requests  after  this  data, 
but  cannot  guarantee  availability  of  the 
requested  accommodation.  The  meeting 
site  is  accessible  to  individuals  with 
disabilities. 

DATES:  September  22, 2000. 
TME:  9  a.m.  to  (approximately)  3  p.m.. 
open;  3  p.m.  to  5  pjn.,  closed. 
location:  Room  100, 80  F  St..  NW.. 
Washington,  D.C  2020B-7564. 
FOR  FURTM9I  ■PORMATION  CONTACR 
Thelma  Leenhouts.  Designated  Federal 
Official.  National  Educational  Research 
Policy  and  Priorities  Board. 
Washington.  D.C.  20208-7564.  Tel.: 
(202)  219-2065;  £bx:  (202)  219-1528;  e- 
mail:  Thefana_Leenhouts9ed.gov.  at 
nerppbOBd.gov.  The  main  tol^hone 
numfier  tm  the  Board  is  (202)  208-0692. 
SUPPLEMENTARY  MPORMATKM:  The 
National  Educaticmal  Research  Polky 
and  Priorities  Board  is  authorized' by 
section  921  of  the  Educational  Research, 
Development,  Dissemination,  and 
Improvemant  Act  of  1994.  The  Board 
works  collaboratively  with  the  Assistant 
Secretary  for  the  Office  of  Educational 
Research  and  Improvement  (OERI)  to 
forge  a  national  consensus  wit^  respect 
to  a  long-term  agenda  Sot  educaticmal 
research,  develc^ment,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administaring  the  duties  of  the  Office. 

The  Board  will  conduct  outstanding 
business  in  open  session  and  bear 
reports  from  the  Assistant  Secretary  for 
OERI;  on  a  proposed  study  by  tha 
National  Academy  of  Sdenoes/National 
Research  Council  on  the  structure  and 
content  of  the  educational  research 
agenda;  and  on  a  commissioned  study 
on  the  Phase  II  standards  designating 
promising  and  exemplary  programs.  The 
meeting  will  be  closed  to  t^  public 
from  qiproximately  3  p.m.  to  5  p.m. 
under  the  authcmty  of  section  10(d)  of 
the  Federal  Adviso^  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  I) 
and  under  exemptions  (2)  and  (6)  of 
section  552b  (c)  of  the  title  5  U.S.C  The 
Board  will  discuss  personnel  issues  at 
this  time. 

A  final  agenda  will  be  available  from 
the  Board  office  on  September  IS.  and 
will  be  posted  on  die  Board's  web  sit, 
http://www.ed.gov/office8/(XRI/ 
NERPPB/.  A  summary  of  activities  at  the 
closed  session  and  related  matters  ' 
which  are  informative  to  the  pubUc 
consistmt  with  the  policy  of  tide  5 
U.S.C,  552b  will  be  available  to  the 
public  wdthin  14  dajrs  of  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  fior  public 
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inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board,  Suite  100, 80  F  St. 
NW.,  Washington,  D.C.  2020a-7S64. 

Dated:  August  18, 2000. 
Thabu  LaadMNrts, 
Executive  Officw. 
{FR  Doc.  00-21541  Filed  B-22-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 
Privacy  Aet  Of  1974;  Compulir 


AQBICY:  Department  of  Education. 
ACTION:  Notices-Computer  matching 
between  the  Department  of  Education 
and  the  Internal  Revenue  Service, 
Department  of  Tkeasury. 


r:  Pursuant  to  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  Pub.  L.  100-503,  and  the  Office  of 
Managnnent  and  Budget  (OMB) 
Guidelines  on  the  Conduct  of  Matching 
Programs,  notice  is  hereby  given  of  the 
computer  matching  program  between 
the  Department  of  Education  (ED)  (the 
recipient  agency),  and  the  Internal 
Revenue  S«vice  (IRS),  Department  of 
Treasury  (the  soiuce  agency). 

Notice  of  the  matrhing  program  was 
originisdly  published  in  die  Federal 
Kfl^star  on  April  12, 1974  (58  FR 
31587);  the  program  became  effective 
January  14, 1998.  Duration  was  18 
months  plus  a  one-year  extension 
permitted  by  the  Privacy  Act  of  1974,  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  (5 
U.S.C.  552a(o)(2)(D))«The  one-year 
extension  expired  July  14,  2000.  This 
document  notifies  the  public  of  the 
approval  of  a  new  agreement  between 
the  Department  of  Treasury  and 
Departanmt  of  Education  to  continue 
the  wmtrfiing  program.  The  Data 
Integrity  Boards  will  continue  the 
matching  program. 

In  acconianoe  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  am«ided,  and 
OMB  guidance  on  the  computer 
matching  provision  of  the  Privacy  Act, 
%»e  provitu  the  following  information: 

1.  Name  of  Participating  Agencies 

The  U.S.  Department  of  Education 
(ED)  and  the  Internal  Revenue  Service 
PRS)  of  the  U.S.  Department  of 
Treasury. 

2,  Purpose  of  the  Match 

lliis  matching  program,  entitled 
Taxpayer  Addrms  Request  (TAR), 
permits  ED  to  have  access  to  any 
taxpajrer's  mailing  address  who  has 
debuhed  on  certain  loans  extended 


under  the  Higher  Education  Act  fat  the  ' 
purposes  of  locating  the  taxpayer  to 
collect  the  loan.  This  agreemeot  further 
provides  for  redisclosure  by  the 
Secretary  of  Education  of  a  taxpayer's 
mailing  address  to  any  lender,  or  State 
or  nonprofit  guarantee  agency,  also 
participating  undn  the  Higher 
Education  Act,  or  any  educational 
institution  widi  which  the  Secretary  of 
Education  has  an  agreement  under  that 
Act     ' 

3.  Anthodtyfor  Conducting  the 
'  htatching  Pmgram 

The  information  contained  in  the  IRS 
data  base  is  refaned  to  as  TAR,  and  is 
authorized  under  the  Internal  Revenue 
Code  (IRC)  sections  6103  (m)(4)  and 
(mM5),  Pub.  L.  99-«03. 

4.  Categories  of  Records  and  Individuals 
Covered 

The  records  to  be  used  in  the  match 
and  the  roles  of  the  matching 
participants  are  described  as  follows: 

ED  will  provide  die  Social  Security 
Number  (SSN)  and  first  four  letters  of 
the  last  name  of.each  student  who  has 
de&ulted  under  a  loan  program 
authorized  under  Ude  IV  of  the  Higher 
Education  Act  of  1965.  Tbis  information 
will  be  extracted  from  the  Student 
Financial  Assistance  Collection  System 
of  records  (18-11-07).  The  ED  data  wiU 
be  matched  against  the  IRS'  system  of 
records  to  collect  most  the  recent 
address  of  each  taicpayer  who  matches 
the  SSN  and  first  four  letters  of  the  last 
provided  by  ED. 

5.  Effective  Dates  of  the  Matchiiig 
Program 

The  matching  program  will  become 
effscttve  40  days  alter  a  copy  of  the 
agreranent,  as  approved  by  die  Data 
Integrity  Board  of  each  agency,  is  sent 
to  Congress  and  the  Office  of 
Management  and  Budget,  or  30  days 
after  publication  of  this  notice  in  die 
Federal  Register,  unless  OMB 
dis^tproves  the  Matching  Program 
witldn  the  40-day  review  period.  If 
OMB  takes  no  action  within  40  days, 
this  Matching  Program  becomes 
effective  after  both  the  40-day  OMB 
pwiod  and  the-  30-day  period  have 
passed,  llie  matching  program  will 
continue  for  18  mondis  after  the 
effective  date  and  may  be  extended  for 
an  additional  12  months,  if  the 
conditions  specified  in  5  U.S.C 
552a(oH2)(D)  have  been  met 

6.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Tlie  person  to  contact  if  there  are  any 
questions  or  inquiries  is:  Cynthia  DB 
Mills,  Management  Analyst.  Federal 


Family  Student  Loan  Systems  Division, 
Student  Financial  Assistance,- 
Devefopment  Division,  U.S.  Department 
of  Education,  400  Marjdand  Avenue, 
SW,  (Room  4613,  ROB-3),  Washington, 
DC  20202,  Telephone:  202-708-9768.  If 
you  use  a  telecommunications  device 
for  the  deaf  (TTD)  you  may  adl  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  Individuals 
with  disabilities  may  obtain  this 
document  in  an  alternative  format  [e.g., 
Braille,  large  print,  audiotape,  or 
computer  dusLette)  on  request  to  the 
contact  pmson  listed  in  the  preceding 
paragraph. 

Elactrooic  Acoeas  to  lUs  DocniBent 

Ali3rone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (PDF)  on  die  World 
Wide  Web  at  either  of  die  following 
sites: 

http://ocfo.ed.Eov/fedreg.htm 
ht^://www.ea.gov/new8.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Note:  The  official  vereion  of  this  document 
is  the  document  published  in  the  Federal 
Ragislar.  Free  Internet  access  to  the  offidai 
edition  of  the  Federal  Begiatwr  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acceas.gpo.gov/nam/ 
index.html 

Dated:  August  IB.  2000. 
Greg  Woods, 

Chief  Operating  Officer,  Student  Financiai 
Assistance. 
{FR  Doc  00-21477  Filed  8-22-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 
SponwNvMp  wid  Support  for  Iho  2001 


AOENCY:  Golden  Field  Office, 
Department  of  Energy  (DOE). 
ACnON:  Notice  of  sponsorship  and 
support  for  the  2001  American  Solar 
ClMllei 


r:  The  U.S.  Department  of 
Energy  (DOE)  is  annotmdng  its 
intention  to  sponsor  the  2001  American 
Solar  Challenge,  a  solar-powered  car 
race  across  the  United  States.  DOE  will 
support  the  American  Solar  Challenge 
by  providing  funding  to  New  Resoiuces 
Qroiq),  the  race  organizer,  to  support  the 
planning,  management,  and  conduct  of 
the  race.  DOE  vriU  also  conduct  public 
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outreach  and  community  relations 
before  and  during  the  race.  Parties 
interested  in  co-sponsoring  or 
supporting  the  American  Solar 
Qullenge  should  contact  Dan  Eberle, 
oigani2»r,  at  Formula  Sun,  P.O.  Box  30, 
Freeman,  MO  64746, 1-800-840-5511 
or  deberle9formulasun.oig. 
OiATESc  The  American  Solar  Challenge 
will  be  held  July  15,  2001  through  July 
25, 2001. 

FOR  RIRTHER  MFORMATION  CONTACT: 
Ruth  E.  Adams,  Ck)ntracting  Officer,  at 
303-275-4722,  e-mail 
ruth_adams9nrel.gov. 


;  Copies  of  this 
Announcement,  can  be  obtained  firom 
the  Golden  Held  Office  Home  page  at 
http://wMnv.eren.doe.gov/golden/ 
soUcitations-html.  Details  on  the 
American  Solar  Challenge  can  be 
obtained  at  http:/www.formulasun.oig/ 
ascindex.html. 

SUPPLEMENTARY  INFORMATION:  Under  this 
Announcement,  DOE  is  annoimcing  its 
intention  to  sponsor  the  2001  American 
Solar  Challenge  (ASC).  The  ASC  is  a 
biomial,  competition  to  design,  build 
and  race  solar-powered  cars.  The  ten- 
day,  cross-country  event  will  be  held 
from  July  15, 2001  through  July  25,  2001 
and  follow  the  historic  Route  66, 
beginning  in  Chicago,  Illinois  and 
ending  near  Los  Angeles,  CA. 
Historically,  solar  car  racing  in  the  U.S. 
has  featured  exclusively  North 
American  post  secondary  (college  and 
university)  teams.  However,  the  ASC 
has  opened  entry  to  schools,  companies, 
universities,  clubs  and  individuals 
worldwide.  The  American  Solar 
Challenge  will  pit  cars  powered  only  by 
the  Sim's  energy  against  each  other  in  a 
competition  that  only  the  brightest, 
most  creative  and  best  organized  team 
can  be  expected  to  win.  At  almost  2300 
miles,  it  will  be  the  longest  solar  car 
race  in  the  world.  Since  it  follows  the 
old  Route  66  and  coincides  with  the 
75th  anniversary  of  that  fiamous  road,  it 
will  be  a  highly  visible  event  and 
provide  a  dramatic,  high  technology, 
futuristic  contrast  to  tliu9  nostalgic  events 
surrounding  the  anniversary.  In  the 
past,  sponsors  of  solar  car  races,  both 
domestic  and  international,  have 
received  significant  amounts  of  very 
positive  publicity  that  has  enhanced  the 
sponsors'  public  image.  This  race  has 
the  potential  to  be  the  most  visible  solar 
car  race  ever.  The  mission  of  the 
American  Solar  Challenge  is  to  promote 
and  celebrate  educational  excellence 
and  engineering  creativity  and 
champion  the  creative  integration  of 
technical  and  scientific  expertise  across 
a  range  of  exciting  disciplines.  The 


mission  includes  the  promotion  of:  (1) 
Renewable  energies,  specifically 
photovoltaics;  (2)  educational  and 
engineering  excellence;  (3) 
environmental  consciousness;  and  (4) 
public  education  and  awareness  of  the 
potential  of  emerging  technologies. 

Through  sponsorwip,  DOE  intends  to 
support  and  encourage  bright  minds  to 
succeed  in  the  fields  of  engineering, 
sciences,  mathematics,  and  multi- 
disciplined  learning  and  to  support 
public  awareness  and  enthusiasm,  both 
for  educational  excellence  and  for  the 
technologies  that  emerge.  DOE's  funding 
support  is  expected  to  be  $400,000  for 
the  planning,  management,  and  ccmduct 
of  the  race.  DOE  will  also  conduct 
public  outreach  and  community 
relations  before  and  during  the  race.  In 
addition  to  DOE's  support.  New 
Resources  Group  is  seeking  co- 
sponsorship  and  support  for  the  solar- 
powered  car  race.  Parties  interested  in 
co-sponsoring  or  supporting  the 
American  Solar  Chalfenge,  either 
financially  or  through  donations,  should 
contact  Dan  Eberle,  President  of  New 
Resources  Qroup  and  race  organizer,  at 
Formula  Sun,  P.O.  Box  30,  Freeman, 
MO  64746, 1-800-840-5511  or 
deberle9formulasim.org.  Parties 
interested  in  providing  support  to 
participating  teams  should  contact  the 
teams  directiy.  A  list  of  participating 
teams  can  be  obtained  firom 
www.formulasun.oig  or  contacting  Dan 
Eberle  at  deberle9formulasun.org  or  by 
calling  1-877-840-5511  or  1-800-606- 
8881.  Race  regidations  and  route 
information  for  the  American  Solar 
Challenge  can  be  obtained  through 
http:/www.formulasun.org/ 
ascindex.html.  For  information  on 
previous  solar  car  races,  access  http:/ 
www.sunrayce.com/sunrayce/. 

Issued  in  Golden,  Colorado,  on  August  16, 
2000. 

Jerry  L.  Zimner, 

Procurement  Director,  in  care  of  Golden  Field 
Office. 

(PR  Doc.  00-21504  Filed  8-22-00;  8:45  am] 


applications  including  nuclear 
pharmacy.  The  suppwt  includes 
individual  grants  up  to  $120,000  a  year 
for  up  to  three  years  to  support  feculty, 
academic  staff,  and  laboratory 
equipment  and  instrumentation.  The 
total  funding  for  this  award  program  is 
$500,000  per  year  for  three  years.  The 
specific  goal  of  these  grants  is  to 
increase  the  niunber  of  graduate 
students  enrolled  in  these  programs. 
DATES:  Opening  date:  September  5. 
2000.  and  closing  date:  October  23. 
•2000. 


DEPAimiENT  OF  ENERGY 
MuctaMT  Medlcint  Education  Award 


agency:  Department  of  Energy. 
ACTION:  Notice  of  Program  Interest. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  announces  a  imivnsity 
grant  program  providing  support  for  the 
development  of  graduate  and 
postgraduate  academic  curricula  in 
nuclear  medicine  studies  and 


(:  Complete  details, 
instructions  on  how  to  apply,  opening 
and  closing  dates  and  the  fovms  m^be 
obtained  firom  the  DOE  NE  home  page 
on  the  Internet  at:  http:// 
wwwjie.doe.gov.  The  formal 
solicitation  dociunent  wiU  be 
disseminated  electronically  as 
solicitation  number  DE-PSOl- 
00NE22918  through  the  Department's 
Industry  Interactive  Procurement 
System  (UPS)  home  page  located  at 
https://doe-iips.pr.doe.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
Pantaleo.  Program  Managw.  at  301-903- 
2525  and  Phyllis  Morgan,  Contract 
Specialist  at  202-426-0064. 
SUPPLEMENTARY  MFORMATION:  This  efibrt 
is  part  of  the  DOE  Advanced  Nuclear 
Medicine  Initiative  (ANMI)  that  was 
inaugurated  Fiscal  Year  2000.  llie 

Eurpose  of  the  ANMI  is  to  support 
road-based  research  on  new  uses  of 
isotopes  including  alpha  emitters  for  the 
diagnosis  and  therapy  of  life  threatening 
diseases  or  other  iimovative  medical 
applications,  and  to  support  nuclear 
medicine  educational  programs. 

Efifective  October  1, 1999,  the  IIPS 
system  became  the  primary  way  for  the 
(Office  of  Headquartera  Procurement 
Services  to  conduct  competitive 
acquisitions  and  finann^il  assistance 
transactions.  DPS  provides  the  medium 
for  disseminating  solicitations,  receiving 
financial  assistance  applications  and 
proposals,  evaluating,  and  awarding 
various  instruments  in  a  paperless 
environment  All  documents  included 
in  your  applications  should  be 
submitted  in  the  Microsoft  Word  format 
To  get  more  information  about  DPS  and 
to  register  your  organization,  go  to 
htti)s://doe-iip8.pr.doe.gov.  Follow  the 
link  on  the  IIPS  home  page  to  the  Secure 
Services  Page.  Registration  is  a 
prerequisite  to  the  submission  of  an 
application,  and  applicants  are 
encouraged  to  register  as  soon  as 
possible.  When  registering,  all 
applicants  should  use  the  same  North 
Amwican  Industry  Classifications 
System  number  325412.  A  help 
document  which  describes  how  IIPS 
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woiks.  can  be  found  at  the  bottom  of  the 
Secure  Services  Page. 

Issued  in  Washington,  DC  on  August  17, 
2000. 

Carol  Snatar, 

Director,  Prognun  Services  Dtvimm,  Office 
of  Headquarters  Procurement  Services. 
[FR  Doc.  00-21506  Filed  fr-22-OO;  8:45  am] 


OCPAIiniElfT  OF  ENEROY 

wonoHioii  Of  ine  luinDie  nopetiy  i 
nHnMHHii  mHO 

AOBICY:  Depeitment  of  Energy. 
ACIKM:  Notice  of  Certification. 


t:  The  Department  of  Energy 
(DC^  has  completed  remedial  actions 
to  decontaminate  a  property  in 
Hamilton,  Ohio.  Form«ly,  the  property 
was  found  to  ccmtain  quantities  of 
residual  radioactive  material  resulting 
from  materials  received  from  the 
Department  of  Energy  Femald  Area 
Office  operations.  Radiological  surveys 
show  that  the  property  now  meets 
applicable  requironents  for 
radiologically  unrestricted  use. 
AOORESSeS:  The  certification  docket  is 
available  at  the  following  locations: 
Public  Reading  Rocnn,  Room  lE-190, 

Forrestal  Btdlding,  U.S.  Department  of 

Energy,  1000  Independence  Avenue. 

S.W.,  Washington.  D.C  20585 
Public  Enviroimiental  Information 

Center,  U.S.  Department  of  Energy, 

10995  Hamilton-Qeves  Wghvray, 

Harrison.  OH  45030. 
FOR  FURfTHER  ■TOWMATIOW  CONTACT:  Jack 
R.  Craig,  Directcv,  Femald  Area  Office, 
U.S.  Department  of  Energy,  Cincinnati, 
OH  45253,  (513)  64S-3101  Fax:  (513) 
648-3071. 

8UPW  fMrWARY  ■POHMATIPW.  The 
Draartment  of  Energy,  Ohio  Field 
Office,  has  conducted  remedial  action  at 
the  Kimble  Property  in  Hamilton,  Ohio. 
The  remedial  action,  ccmmienced  in 
1994.  was  conducted  pursuant  to 
standards  established  in  DOE  Order 
5400.5  for  the  purpose  of  protecting  the 
heehh  and  safety  of  the  public  against 
radiation  in  conducting  the 
Department's  programs. 

In  1973,  DOE-Femald  declared 
various  materials  from  the  Femald  Plant 
to  be  surplus  and  sulqect  to  public  sale. 
Mr.  Kimble,  a  plant  employee  at  that 
time,  purchased  a  plant  maintenance 
bus.  redwood  from  a  plant  cocking 
tower,  and  items  of  construction 
hardware.  These  materials  were  released 
to  Mr.  Kimble  for  unrestricted  use 
according  to  then-applicaUe  standards 


(0.3  rad/hr)  and  were  transported  to  the 
Kimble  prqterty. 

In  1994.  at  tM  remiest  of  the  property 
owner,  DOE-Femald  performed  a 
radiological  survey  of  the  Kimble 
property  and  identified  contamination 
in  excess  of  the  current  DOE  surhce 
contamination  guidelines  for  beta-  . 
mnuna  emitters.  The  survey  revealed 
tliat  the  radiactive  contamination  was 
primarily  associated  Mrith  the  redwood 
and,  to  a  lesser  extent,  with  soil,  pipes, 
and  assorted  hardware.  In  addition  to 
inveetigitiag  radioactive  contamination, 
DCK-Femald  noted  the  need  to 
investigate  the  potential  migratitm  from 
ash  or  weadiered  redwood  of  arsenic 
and  chromium  f!"ntaminant«  originating 
from  preservatives  used  to  treat  me 
redwood.  Remediation  activities  were 
initiated  in  August,  1995  and  were 
concluded  in  June.  1996. 

Poet-remedial  action  surveys  have 
demonstrated  and  DOE  has  certffied  that 
the  subject  property  is  in  compliance 
witii  the  Department's  radiological 
decontamination  criteria  and  standards. 
The  standards  are  established  to  protect 
members  of  the  general  public  and 
occupants  of  the  properties  and  to 
ensure  that  foture  use  of  the  properties 
will  result  in  no  radiological  exposure 
above  iqpplicable  heelth-based 
guidetines. 

The  oertffication  docket  will  be 
available  for  review  between  9:00  a.  m. 
and  4:00  p.m.,  Monday  through  Friday 
(exc^  federal  holidays)  in  this 
Department's  Public  Reeding  Room, 
located  in  Room  lE-190  of  tne  Fcnrestal 
Building,  1000  Independeiu»  Avenue, 
S.W.,  Washington,  D.C.  20585.  Copies  of 
the  certification  docket  wiU  also  be 
available  in  the  DOE  Public 
Enviromnentd  Infinmation  Center,  U.S. 
Department  of  Energy,  10995  Hamilton- 
Cleves  Highway,  Harrison,  Ohio  45030. 

DOE.  throu^  the  Ohio  Field  Office, 
has  issued  the  following  statement: 

Statewent  ofCmiification:  Kimble 
Property,  Hamiltion.  Ohio  DOE,  Ohio 
Field  Office,  has  reviewed  and  anal3rzad 
the  radiolo^cal  data  obtained  following 
remedial  action  at  the  Kimble  Property 
(4090  Stillwell  Road.  Hamilton.  Ohio; 
Parcel  Numbers  25, 26,  and  46  filed  in 
Plat  Book  Hanover,  Page  18  in  the 
records  of  Buder  County,  CHiio).  Based 
on  analsrsis  of  all  data  collected, 
including  post-remedial  action  surveys, 
HOE  certifies  that  any  residual 
contamination  which  remains  onsite 
falls  within  current  guidelines  for  use 
without  radiological  restrictions,  lliis 
certification  of  compliance  provides 
assurance  that  reasonably  foreseeeble 
foture  use  of  the  property  will  result  in 
no  radiological  exposure  above  current 
guidelines  established  to  protect 


members  of  the  general  public  aa  well 
as  occupants  of  die  site. 

Property  ownoed  by  Daniel  and 
Maxine  idmble:  4090  Stillwell  Road. 
Hamilton.  Ohio  45013. 

Issued  in  Dayton,  OH  on  August  9, 2000. 
Susan  BiKkUU. 
Manager,  Ohio  Field  Office. 
[FR  Doc.  00-21505  FUed  8-22-00;  8:45  am] 


DEPARTMEIfT  OF  ENERGY 

OfliM  Of  Ensfpy  Efllcwncy  mm 
Eiwgy 


AQENCY:  Golden  Field  Office:  Office  of 
Energy  Efficiency  and  Renewable 
Energy;  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Financial  Assistance 
Solicitation — DOE  Superconductivity 
Partnership  Initiative  (SPI)  Program. 

SUMMARY:  The  DOE  Office  of  Power 
Technologies  intends  to  issue  a 
solicitation  for  proposals  undor  which 
several  conmetitive  financial  assistance 
awards  will  oe  made  in  support  of  die 
DOE  SPI  Program  in  Fiscal  Year  2001. 
Expression  of  interest  in  this  solicitetion 
is  requested  at  this  time.  In  addition,  it 
is  requested  that  interested  parties 
comment  regarding  the  q>proach  to  be 
followed  in  the  anticipated  solicitation 
as  described  below. 

DATES:  DOE  is  requesting  expressions  of 
interest  and  coounents  in  responding  to 
the  contemplated  solicitation  by  August 
31»2000. 

R)R  FURTHER  SironMATION  CONTACT:  U.S. 
Droartment  of  Energy,  Golden  Field 
Office,  1617  Cole  Boulevard,  Golden, 
00  80401.  The  Project  Engineer  is 
Russell  Eaton,  at  (303)  275-4740  or  e- 
mail  at  rus8ell_eatonAnreLgov.  The 
Contract  Specialist  is  James  McDermott. 
at  FAX:  (303)  275-4788  or  e-mail  at 
jim__mcdermottOiireLgov. 

SUPPLEMENTARY  ■FORMATION;  The  office 
of  Power  Technologies  of  the  DOE 
Office  of  Energy  Efficiency  and 
Renewable  Energy  (^RE)  intends  to 
issue  a  solicitation  in  early  Fiscal  Year 
2001  for  SPI.  DCffi,  as  part  of  its 
Superomductivity  Program  for  Electric 
Power  Systems,  is  cuirentiy  pursuing 
the  development  of  electric  power 
equipment  iiuxirporating  High 
Temperature  Superconductors  (HTS) 
through  its  SPI.  The  purpose  of  the  SPI 
is  to  acoeloate  the  time  fw  the  initial 
commercialization  of  enngy-saving  HTS 
electric  power  equipment  DOE  intends 
to  share  the  costa  of  the  profects  to  be 
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awarded  under  this  new  solicitation 
with  industry  partners'  contributions 
being  at  least  half  of  a  project's  costs 
(statutory  requirement).  DOE  intends 
that  its  industry  partners  will  be 
vertically  integrated  teams  composed  of 
equipment  manufacturers.  HTS  wire 
and  coil  suppliers,  component 
suppliers,  and  end  users  (primarily 
utilities).  Each  partnership  may,  at  its 
option,  utilize  via  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  with  any  of  the  DOE's  national 
laboratories.  The  laboratory  coidd 
contribute  specialized  capabilities, 
facilities,  or  equipment  to  the  project 
that  would  complement  the 
partnership's  needs.  These  teams  carry 
out  the  mtUti-year  technology 
developmentid  efforts,  consisting  of 
design,  construction,  installation  and 
testing  phases.  The  DOE  currently  has 
seven  SPI  projects  for  the  following 
equipment:  flywheel  energy  storage 
sjrstem,  magnetic  separator  unit,  motors, 
transformers,  and  underground  AC 
cables.  DOE  is  eager  to  increase  the 
diversity  of  its  portfolio  of  HTS  powm 
sjrstem  applications. 


DOE  is  contemplating  issuing  a 
solicitation  early  in  FY2001  in  response 
to  the  continuing  interest  in  the  SPI  by 
its  industrial  stakeholders  and  due  to 
the  impressive  technical  progress  by  the 
participating  industry  teams  involved  in 
cuirent  SPI  activities  with  DOE.  DOE 
anticipates  that  awards  will  be  made  to 
teams  for  projects  ranging  in  size  from 
hundreds  of  thousands  of  dollars  to 
several  million  dollars  per  year  and  for 
project  periods  of  up  to  four  years. 
Subject  to  the  availability  of  funds,  it  is 
anticipated  that  the  DCffi  funding  for  the 
contemplated  solicitation  will  be  no 
more  than  $7  million  in  the  first  year, 
and  no  more  than  $9  million  for  each  of 
the  following  3  years.  The  SPI  awards 
will  be  cost-shared  cooperative 
agreements  between  TXJE  and  the  prime 
of  the  industry-led  team.  The 
anticipated  solicitation  intends  to 
combine  the  requirement  of  earlier  SPI 
solicitations  for  the  development  of  full- 
scale,  pre-commerdal  power 
applications,  utilizing  essentially 
available  HTS  conductors,  e.g..  BSCOO 
multi-filamentary  tapes  and  forms.  The 
solicitation  also  intends  to  assess  the 
potential  impacts  of  r^ladng  available 
HTS  conductors  with  fnomising  coated 
HTS  conductors,  currently  under 
development,  into  the  proposed  power 
application.  DOE  also  expects  the 
solicitation  will  require  that  the 
application  indude  an  energy  and 
economic  benefits  analysis,  technical 
performance  expectations,  product  or 


system  design  studies,  and  a  business 
plan  for  product  introduction. 

Respondents  to  this  notice  should 
,  notify  DOE  of  their  interest  in 
submitting  a  proposal  to  the  anticipated 
solicitation.  In  addition,  information  or 
comments  to  assist  in  drafting  the 
solicitation  will  be  appreciated. 

Issued  in  Golden.  Colorado,  on  August  15, 
2000. 

Matthew  A.  Bamm, 

Contracting  Officer,  Golden  Field  Office. 
[FR  Doc.  00-21503  Filed  8-22-00;  8:45  am] 


DEFARmENT  OF  ENERGY 
FtdMal  Erargy  RaguMory 


[Doctal  Na  IIQ00-6-4Xn] 

Dominion  RMourcM,  Inc.  and 
ComolhMad  Natural  Qm 
Nolloaof  nNng 

August  17,  2000. 

Take  notice  that  on  August  1, 2000. 
Dominion  Resources.  Inc.  and 
Consolidated  Natural  Gas  Company 
(CNG)  submitted  a  compliance  filing  as 
required  by  the  May  17.  2000  Order  on 
Compliance  Filing.  91  FERC  61,140 
(2000),  and  the  May  17,  2000  Standards 
of  Conduct  Ordor,  91  FERC  \  61,141 
(2000). 

CNG  states  that  it  has  served  copies  of 
this  filing  to  all  parties  on  the  service 
list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  September  1,  2000.  Protests 
wiU  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  save  to  make 
protestants  parties  to  the  proceeding. 
Any  pefson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  may  be  viewed  (m  the  web 
at  http://vrww.ferc.fed.ud/onlme/ 
rimsJitm  (call  202-208-2222  for 
assistance). 

David  P.  Bam^an, 

Secretary. 

\FR  Doc.  00-21443  Filed  8-22-00;  8:45  am] 
ooocsnr-M-ai 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  Ragulalofy 


[Docket  No.  CPOa-435-000] 

Natural  Qaa  PtpaNna  Company  Of 
Amartea;  Nolloa  of  AppNeaHon 

August  17,  2000. 

Tai»  notice  that  on  August  10,  2000, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  747  East  22nd  Straet, 
Lombard,  Illinois.  60148,  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA)  and  the 
Commission's  Regulations  to  abandon 
interests  in  offshore  lateral,  tap  and 
meter  facilities  and  requests  a 
determination  that  follo«ving 
abandonment,  that  the  facilities  will  be 
non-jurisdictional  gathering  facilities, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
httpnvww.feic.fied.U8/onlme/rmt8.htm 
(call  202-208-2222  for  assistance.). 

Any  questions  regarding  this 
application  should  be  directed  to  James 
J.  McElligott,  Senior  Vice  President, 
Natural  Gas  Pipeline  Company  of 
America,  747  East  22nd  Street, 
Lombard.  Illinois  60148  (630)  691-3525. 

Specifically  Natural  requests: 

(1)  Permission  and  approval  to 
abandon,  by  sale  to  Green  Canyon  Pipe 
Line  Company.  L.P.,  successor  to  (keen 
Canyon  Pipe  Line  Company,  LL.C 
(Green  Canyon),  a  nonjurisdictional 
gathering  ctmipony.  Natural's 
10.60610%  interest  in  16.82  miles  of  24- 
inch  diameter  offriiore  lateral 
originating  in  Mustang  Island  (MUI) 
Block  758A,  offilune,  Texas  and 
terminating  in  Matagorda  Island  (MI) 
Block  686,  offdiore,  Texas  including 
related  tap  facilities  and  appurtenances 
(MUI  758A  Uteral): 

(2)  Permission  and  approval  to 
abandon,  by  sale  to  Grem  Canyon, 
Natural's  35.00%  intetest  in  the  MUI 
758A  Receiving  Station  consisting  of  a 
dual  6-inch  meter  and  liquids  extraction 
and  ddiydraticm  equipment  and 
appurtedances  (MUI  758A  Receiving 
Station)  located  on  the  MUI  758 
platform  authorized  in  Docket  Nos. 
CP81-215-000  and  001;  and 

(3)  A  determination  in  the 
Commission's  order  that  following 
abandonment,  and  upon  transfisr  to 
(keen  Canyon,  the  relevant  interests  in 
the  MUI  758A  Lateral  and  MUI  758A 
Receiving  Station  will  become  part  of 
(keen  (^anjron's  gathering  syst«n  aad 
will  be  nonjurisdUctional  and  not  subject 
to  NGA  regulation  by  the  Commission. 
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pursuant  to  section  1(b)  of  the  Natural 
Gas  Act. 

Natural  states  that  its  interests  in  the 
MUI 758A  Uteral  and  the  MUI  758A 
Receiving  Station  ware  originally 
constructed  as  a  means  of  receiving  gas 
purchased  from  Chevron  U.S.A  Inc.  for 
Natural's  system  supply  to  support 
Natural's  merchant  function.  It  is  stated 
that  Natural's  merdiant  ftmction 
terminated  efiiactive  December  1, 1993. 
Conseqiiently,  Natural  states  that  it  no 
longer  has  a  need  for  the  fiualities 
interests  to  be  abandoned  in  the  present 
application. 

Natural  states  that  it  proposes  to 
abandon  and  transfer  these  fedlities 
interests  to  (keen  Canjron  for  $0  as  these 
fedlities  have  already  been  fully 
depreciated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refisrence  to  said 
application  should  on  or  before 
September  7,  2000,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.,  20426,  a  petition  to 
intervene  or  a  protest  in  aoccmlanoe 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.20).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  siibject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunission's 
Rules  of  Practice  and  Procedtue,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  hoein  provided 
for,  unless  odierwise  advised,  it  yrill  be 


unnecessary  fat  Natural  to  ^pear  or  be 
represented  at  the  hearing. 

DavidP.Bovsm, 

Secretaiy, 

(FR  Doc.  00-21442  Filed  B-22-00: 8:45  am] 
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[DocM  No.  RPOO-471-001] 


August  17,  2000. 

Take  notice  that  on  August  14, 2000. 
Northern  B<»der  Pipline  Company 
(Nortiiem  Border)  tendered  fat  filing  to 
become  part  of  Northern  Border 
Pipeline  Company's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  become 
efiiactive  July  1,  2000: 

Substitute  Pint  Revised  Sheet  Number  120 
Substitute  Second  Revised  Sheet  Number  121 
Substitute  Second  Revised  Sheet  Number  275 

Hie  purpose  of  this  filing  is  to  comply 
with  the  Commission's  letter  order 
issued  July  28, 2000  in  Docket  No. 
RPOO-371-000.  The  Commission's  July 
28, 2000  letter  order  required  Nortiiem 
Border  to  revise  language  on  three  of  the 
proposed  tariff  sheets,  bi  this  filing. 
Northern  Border  is  proposing  tariff 
language  in  accorduice  with  the 
Commission's  July  28, 2000  letter  order. 
In  subsection  5.12  of  First  Revised  Sheet 
Number  120,  Northern  Border  has 
revised  the  first  sentence  to  reference 
the  five  year  mntrhing  limitation.  In 
subsection  5.13  of  Sheet  Number  120 
and  subsection  5.22  on  Substitute 
Second  Revised  Sheet  Number  121,  no 
changes  are  now  being  proposed  to  the 
currently  effective  tariff  language,  "fully 
allocated  cost".  On  Substitute  Second 
Revised  Sheet  Number  275,  subsection 
27.21  (a)  and  (b),  the  words  "an 
effective"  was  deleted  and  replaced 
with  the  word  "a". 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedoal  Energy  R^ulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
^  Regulations.  All  such  protests  must  be 
'  filed  as  provided  in  section  154.210  of 
die  Conunission's  Regulations.  Protests 
«dll  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  wrill  not  serve  to  make 
protestante  parties  to  the  proceedings. 
Copies  of  tlds  filing  are  on  file  with  the 
Comqiission  and  are  available  fax  public 


inspection  in  the  Public  Refarence 
Room.  This  filing  may  be  viewed  on  the 
Mreb  at  http://www.fnc.fBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boet^srs. 

Secretoiy. 

(FR  Doc.  00-21444  Filed  8-22-00;  8:45  am) 
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August  17,  2000. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  application  toranew  license  for  the 
El  D(Kado  Project  (FERC  No.  184), 
which  was  filed  on  February  22,  2000. 
Tlie  Hi  Dorado  Project,  licensed  to  the  El 
Dorado  Irrigation  District  (EID),  is 
located  on  the  South  Foric  American 
River,  in  El  Dorado.  Alpine,  and 
Amador  counties,  California.  The 
project  occupies  lands  administered  by 
the  El  Dorado  National  Forest 

The  Commission  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  El  Dorado  Project,  whidi 
will  be  used  by  the  Commission  to 
determine  whethm,  and  under  what 
conditions,  to  issue  a  new  license  for 
the  project.  To  support  and  assist  our 
environmental  review,  we  are  beginning 
the  public  scoping  process  to  ensure 
that  all  pertinent  issues  are  identified  . 
and  analyzed,  and  that  the 
environmental  doctunent  is  thorough 
and  balanced. 

We  invite  the  partiidpation  of 
government  agencies,  non-governmental 
organizations,  and  the  genraal  public  in 
the  scoping  process,  and  have  prepared 
Scoping  Document  1  (SDl)  to  provide 
information  on  the  proposed  project  and 
to  solicit  written  and  verbal  conmunts 
and  suggestions  on  our  preliminary  list 
of  issues  and  alternatives  to  be 
addressed  in  the  EIS.  The  SDl  has  been 
distributed  to  parties  on  the  Service  List 
for  this  proceeding,  as  well  as  other 
individuals  and  organizations  that  we 
have  identified  as  having  previously 
expressed  an  interest  in  tl^  project  The 
SDl  is  available  from  our  Public 
Refarence  Room  at  (202)  208-1371.  It 
can  also  be  accessed  online  at  http:// 
rimswebl  .fBrc.fed.us/rims/. 
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We  all  hold  two  scoping  meetiiigs  to 
receive  input  on  the  appropriate  scope 
of  the  environmental  analysis.  A  public 
meeting  will  be  held  on  September  20, 
2000,  from  7:00  to  9:00  p.m..  at  the 
County  Board  of  Supervisors  Chambers, 
Building  A,  330  Fair  Lane,  Placerville, 
CA.  The  second  meeting  will  be  held  on 
September  21,  2000.  from  9:00  a.m. 
until  noon,  at  the  Hyatt  Regency  Hotel. 
1209  L  Street.  Sacramento,  CA.  The 
public  and  agencies  may  attend  either  or 
both  meetings. 

At  the  scoping  meetings,  the  staff  will: 
(1)  summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
EIS;  (2)  solicit  from  the  meeting 
particdpants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue;  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EIS,  including  viewpoints  in  opposition 
to,  or  in  support  of,  the  staffs 
preliminary  views;  (4)  determine  the 
resource  issues  to  be  addressed  in  the 
EIS;  and  (5)  identify  those  issues  that 
require  a  detailed  smalysis.  as  well  as 
those  issues  that  do  not  require  a 
detailed  analysis. 

Hie  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  for  this  Commission 
proceeding. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  E^. 


Please  direct  any  questions  about  the 
scoping  process  to  John  M.  Mudre  at 
(202) 219-1208. 

David  P.  BooijBn. 

Secretary. 

(FR  Doc.  00-21446  Filed  8-22-00;  8:45  am] 
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Fjdtral  Energy  ReguMory 


The  applicant  and  Commission  staff 
will  conduct  a  project  site  visit 
beginning  on  Tuesday,  September  19 
and  continuing  on  Wednesday, 
September  20,  2000.  We  will  meet  at  the 
El  Dorado  Project  fbrebay  recreational 
area  in  Pollock  Pines  on  September 
Ttiesday  4t  9:00  a.m.  on  September  19. 
2000  and  at  the  Caples  Lake  Resort  on 
Highway  88  at  9:00  a.m.  on  Septembor 
20,  2000.  More  information  on  the 
meetings  and  site  visit  is  provided  in 
theSDl. 

Please  review  the  SDl  and,  if  you 
wish  to  provide  oral  or  written  input, 
follow  the  instructions  in  section  3.0. 
Please  note  that  scoping  ctnnments  must 
be  received  by  the  dose  of  business  on 
October  23.  2000.  All  correspondence 
should  clearly  show  at  t^  top  of  the 
first  page  "El  Dorado  Project,  FERC  No. 
184—065."  Address  all  communications 
to:  The  Secretary,  Federal  Eneigy 
Regul^ory  Commission,  888  First 
Street.  N.E.,  Room  lA,  Washington.  DC 
20426. 


Nolioe  Of  hitMit  to  Surrender 
ExemiMion 

August  17,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Surrender  of 
Exemption. 

b.  Project  No. :  P-6630-004. 

c.  Date  Filed:  July  1 7.  2000. 

d.  Applicant:  Y-8  Hydro  Partnership. 

e.  JVdme  ofProfoct:  Y-8  Hydroelectric 
Project 

■  f.  Location:  The  Y-8  Hydroelectric 
Project  is  located  on  Y  Canal  in  Gooding 
County  near  Bliss.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(c)-825(r). 

h.  Applicant  Contact:  Blaine  A.  Ckaff. 
Y-8  Hydro.  P.O.  Box  7867.  Boise.  ID 
83707.  (208)  395-8930. 

i.  FERC  Contact:  Stefimie  Damiani  at 
stefanie.  d€aniani9ferc.fed.us,  or 
telephone  (202)  219-2684. 

j.  Deadline  for  filing  comments, 
motions,  or  protests:  September  18. 
2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boogers.  Secretary.  Fedwal  Enogy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington.  DC  20426. 

Please  include  the  project  number  (P- 
6630-004)  on  any  comments  or  motions 
filed. 

k.  Description  of  Project:  The  project 
consists  oft  (1)  a  reinforced  concrete 
diversion/intake  structure  at  the  Y-8 
Canal  headworks;  (2)  a  130-foot-long. 
36-inch-diameter  buried  steel  pipe;  (3)  a 
powerhouse  containing  1  turbine 
connected  to  2  generators  with  a 
combined  cqracity  of  75  kW;  and  (4) 
appurtenant  facilities.  The  project  has 
experienced  periodic  maintenance  and 
operating  problems  and  has  not 
operated  since  August  1997.^aefore 
the  exemptee  requests  surrender  of  the 
exemption. 

1.  Locations  of  the  application:  A  copy 
of  the  notices  and  letters  are  available 
for  inspection  and  reproductitni  at  the 
Commission's  Public  Reference  Room. 


located  at  888  First  Street,  hffi.  Room 
2A.  Washington.  DC  20426.  or  Iqr  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Conunission. 

Conunents.  Protests,  or  Motions  to 
tntervene-Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  aocradanoe  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  inotion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intenrene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to;  The  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Conunents— Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtaiiMKl  by  agencies  directly  from  the 
AppUcant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
'  have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Dmvidr.Boergsn, 

Secntaiy. 

IFR  Doc.  00-21440  FUed  8-22-00;  8:45  am] 
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Nollea  of  MMit  To  Surrender 


August  17,  2000. 

Take  notice  that  the  foUowing 
hydrodectric  t^licatiaii  has  been  filed 
«dth  the  Commission  andls  available 
for  public  inspection: 

a.  ^plication  Type:  Sunender  of 
Rxfwnption 

b.  Project  No.:  P-3615-002. 

c.  Date  FOed:  June  30. 2000. 

d.  Applicant:  Drew  River  Mill.  Inc. 

e.  A^me  of  Project:  Branch  River  Mill 
ProiecL 

f.  Location:  The  Branch  River  Mill 
Project  is  located  on  the  Branch  River  in 
Camdl  County,  New  Hamnshira. 

g.  FUed  Panuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Applkxmt  Contact:  David  Klein.  C/ 
O  ]chn  E.  Bawket.  P.E..  102  Old 
Governor's  Road.  Brookfield,  NH  03872, 
(603)  522-3704. 

i.  PERC  Contact:  Ste&nie  Damiani  at 
st^anie,dawiani9fBiL.fBd.us,  or 
telephone  (202)  219-2684. 

).  Deadline  for  filing  comments, 
motions,  or  protests:  September  18, 
2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeinrs,  Secretary,  Federal  Energy 
Regiuatory  Commission.  888  First 
Street,  N.E.,  Washington.  D.C.  20426. 

Please  incl|ide  the  pn^ect  number  (P- 
3615-002)  on  any  comments  or  motions 
filed. 

L  Description  of  Project:  The  project 
consists  of:  (1)  A  10-foot>high,  50-foot- 
long,  concrete  cap  dam;  .(2)  a  reservoir 
wim  a  surfiKe  area  of  3  acres;  (3)  a 
poweriiouse  containing  a  single 
generating  unit  with  a  net  ratbag  of  30 
kW;  and  (4)  appurtenant  fiKolities.  The 
exemptee  requesters  surrender  of  the 
exemption,  stating  that  the  Brandi  River 
Mill  Dam  stopped  suppl3ring  electric 
power  to  the  Ihiblic  Service  of  New 
Hampshire  as  of  October  20, 1990. 

1.  Locations  oftiie  application:  A  copy 
of  the  notices  and  letters  are  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  cm  the  web  at  «nvw.ferciiBd.us. 
Call  (202)  208-2222  tor  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  nuiUing  list  should 


so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervme— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  ^>propriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  vrbo  file  a  motion  to 
intervene  in  accordance  vrith  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
he  received  on  or  before  the  specified 
comment  date  for  the  particular 
^plication. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  beer  in 
all  capttal  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  OONCHTIONS".  "PROTEST".  OR 
"MOnON  TO  INTERVENE",  as 
uiplicdde.  and  die  Project  Number  of 
the  particular  applicatian  to  wdiich  the 
filing  rafars.  Aiqr  of  the  ahovenumed 
documente  must  be  filed  by  providing 
the  original  and  the  niunber  of  copies 
provided  by  the  Commission's 
regnlatioivt  to:  The  Secretary,  Federal 
EMgy  Regulatory  Commissiao.  888 
First  Street.  NJB..  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  eech 
lupiusuutativfl  of  the  Applicant 
specified  in  the  particiuar  qiplication. 

Agency  Comments — Federal,  state, 
and  locu  agencies  are  invited  to  file 
commento  on  the  described  application. 
A  copy  of  the  applicatiim  may  oe 
obtained  by  ageocies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  commento,  it  will  be  presumed  to 
have  no  commento.  One  copy  of  an 
agency's  commento  must  also  be  sent  to 
the  Apjdicant's  representatives. 

DavtdP.BoarsBn, 

SociBtaiy. 

[FR  Doc.  00-21441  Filed  8-22-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


for 


August  17,  2000. 

Take  notice  that  the  following 
hydxoelectiic  qiplication  has  been  filed 


Mdth  the  Commission  and  is  available 
for  public  inniection: 

a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11854-000. 

c.  Date  pled:  August  7. 2000. 

d.  Appuoant:  Ketchikan  Public 
IMUties. 

e.  Nome  of  Project:  Connell  Lake 
Project 

f.  Locution:  On  Connell  Lake  and 
Ward  Creek,  in  Ketchikan  Gateway 
Borough,  Alaska.  The  project  would 
utilize  federal  lands  withhi  Tongass 
National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Kari  R.  Amylon. 
General  Manager.  Ketdiikan  Public 
Utilities.  2930  Tongass  Avenue. 
Ketdiikan  AK  99901. 

i.  fSRC  Contact:  Robert  Bell,  202- 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documento  (original  and  ei^ 
copies)  should  be  filed  with:  David  P. 
Boergen,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426. 

The  Ccmunissions  Rules  of  Practice 
and  Procedure  require  all  intervenen 
filing  documente  widi  the  Commission 
to  serve  a  copy  of  that  document  on 
eadi  person  in  the  official  service  list 
for  the  project  Further,  if  an  intervener 
files  commento  or  documento  vrith  the 
Commission  relating  to  the  merito  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  die  document 
on  that  resource  anncy. 

k.  Description  <^Pn^ect:  The 
proposed  project  would  consist  ot  (1)  a 
600-foot-long,  70-foot-high  concrete 
gravity  dam;  (2)  having  an 
impoundment  with  a  surfeoe  area  of  400 
acres  and  storage  capacity  of  8,370  acn- 
fset,  widi  normal  water  surface 
elevation  of  254  feet  msl;  (3)  an  intake 
structure;  (4)  a  2.4-mile-l(mg,  60-inch 
wood  stave  pipe;  (5)  a  0.3-inile-long 
concrete  lined  tunnel;  (6)  a  0.3-inile- 
long,  48-inch  wood  stave  pipe;  (7)  a  0.1- 
mile-long,  48-inch-diametflr  steel  pipe; 
(8)  1,800-foot-long,  48-inch-diameter 
steel  penstock;  (9)  a  powerhouse 
containing  one  generating  unit  with  an   . 
installed  c^MCity  of  1.9  MW;  (10)  a 
tailrace;  (11)  a  1,400-foot-long,  34.5  kV 
transmission  line;  and  (13)  appurtenapt 
fKdUties. 

Hie  project  would  have  an  annual 
omeration  of  11,640  MWh  that  would 
be  sold  to  a  local  utility. 

L  A  copnr  of  the  appucation  is 
availdble  mr  inspection  and 
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reproduction  af  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  ME,  Room  2A,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  application  may  be  viewed  on 
http://www.ferc.fed.u8/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — ^Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 

S plication  itself,  or  a  notice  of  intent  to 
e  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  ^plication 
must  submit  to  the  Commission,  on  or 
before  a  specified  coounent  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  apphcation  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  wcact  name,  business  . 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  imequivood  statfflnent  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
triplication  or  a  development 
q>plication  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
saved  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  undw 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  econcnnic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
wdiethn  to  proceed  with  the  preparation 


of  a  development  application  to 
construct  and  operate  the  pHqect 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  considor  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  cranments, 

Erotests,  or  motions  to  intaivene  must 
e  received  on  or  befne  tiie  specified 
comment  date  for  the  particular 
application. 

Filing,  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
aU  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICA'nON". 
"COMPETING  APPUCATION", 
•TROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  RegiSatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  saved  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments— Federal,  state, 
and  local  agmdes  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  he 
obtained  by  agencies  directly  ficom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
ag*nc3r's  comments  must  also  be  sent  to 
the  Applicant's  representative. 

David  P.  Boatsan, 

Secretaiy. 

[FR  Doc.  00-21445  Filed  S-22-00;  8:4$  am] 
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DEPAfrmENT  OF  ENERGY 

NoIlM  of  imtrim  Approval 

AQCNCY:  Southeastnn  Power 
Administration,  DOE. 


ACTION:  Notice  of  Rate  Oidw. 

SUMMARY:  The  Secretary  of  Department 
of  Energy,  confirmed  and  approved,  on 
an  interim  basis,  Rate  Schedules  )W-1- 
F  and  ;W-2-C  The  rates  were  approved 
on  an  interim  basis  through  September 
19,  2005,  and  are  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  ReguJatcny  Commission 
on  a  final  basis. 

DATES:  Approval  of  rate  on  an  interim 
basis  is  efnctive  through  Septmnber  19. 
2005. 

FOR  FUfmei  MFCMMATiON  contact: 
Leon  Jourolmon,  Assistant 
Administrator,  Finance  ft  Marketing, 
Southeastern  Power  Administration, 
Department  of  Energy,  Samuel  Elbert 
Building,  2  South  Public  Square, 
Elboton,  Georgia  30635-2496,  (706) 
213-3800. 

SUPPLOeiTARy  iVORMATlON:  The 
Federal  Energy  Regulatcny  Commission, 
by  Order  issued  Novombn  17, 1995.  in 
Docket  No.  EF95-3031-000,  confirmed 
and  approved  Wholesale  Power  Rate 
Schedules  JW-1-^  and  JW-2-B.  Rate 
schedules  JW-l-F  and  JW-2-C  replace 
these  schedules. 

Dated:  August  11, 2000. 
T.  J.  GlairtliJMr. 
Deputy  Secretary. 
(Rate  Order  No.  SEPA-<3g] 
SonthwatHni  Pmwwir  AihnlnJat^-^itt^m — 

gnWoodraff  PnjBGl  Powar  Rates; 
Ordsr  GoBfiradng  and  Ai^nnring 
Powar  RaiBs  on  an  Intarim  Basis) 

Pursuant  to  Sections  302(a)  and 
301(b)  of  the  Dqurtment  of  Energy 
Organization  Act.  Public  Law  95-91,  die 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control 
Act  of  1944, 16  U.S.C.  825s.  relating  to 
the  Southeastern  Power  Administration 
(Southeastern)  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108, 
effective  May  30, 1986,  51  FR  19744 
(May  30, 1986),  the  Secretary  of  Energy 
delegated  to  the  Administrates  the 
authority  to  develop  power  and 
transmission  rates,  and  delegated  to  the 
Under  Secretary  the  authority  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commissian  (FERC)  the 
authority  to  confirm  and  ^prove  on  a 
final  bads  or  to  disapprove  rates 
developiad  by  the  Administrator  under 
the  driegation.  On  November  24,1999, 
the  Secretary  of  Energy  issued 
Delsgation  Order  No.  0204-1 72, 
granting  the  Deputy  Secretaty  authoity 
to  oonfinn,  ^>prova,  and  place  into 
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effact  Southeastem's  rates  on  an  interim 
basis.  This  rate  order  is  issued  by  the 
Deputy  Secretary  pursuant  to  said 
notice. 

Background 

Power  fitom  the  pm  Woodruff  Project 
is  presemtly  sold  under  Wholesale 
Power  Rate  Schedules  JW-1-^  and  JW- 
2-B.  These  rate  schedules  were 
approved  by  the  FERC  on  November  17, 
1995,  for  a  period  ending  September  19, 
2000  (73  FERC  62116). 

Public  Notice  and  Commeirt 

Southeastwn  prepared  a  Power 
Repayment  Study,  dated  F^ruary  of 
2000,  that  showed  that  revenues  at 
current  rates  were  not  adequate  to  meet 
repayment  criteria.  A  revised  study  with 
a  revenue  increase  of  $237,000 
produced  rates  that  are  adequate  to  meet 
r^mjrment  criteria.  C^  Kfarch  17, 2000, 
by  Federal  SegistBr  Notice  65  F.  R. 
14557,  Southaastem  proposed  a  rate 
adjustment  of  about  4.3  percent  to 
recover  this  revenue.  The  notice  also 
announced  a  Public  Information  and 
Comment  Forum  to  be  held  May  3, 
2000,  in  Tallahassee,  Florida,  with  a 
deadline  for  written  comments  of  June 
IS,  2000.  Southeastern  received  five 
comments  from  one  party.  The 
following  is  a  summary  of  the 
comments: 

Staff  Evaluation  of  Public  Coaunents 

No  commrats  were  received  at  the 
Public  Information  and  Conunent 
Forum  held  in  Tallahassee,  Florida,  on 
May  3,  2000.  Written  comments  were 
received  from  one  source  by  facsimile 
during  the  comment  period,  which  are 
included  as  part  of  the  Administrator's 
record  of  decision  as  an  attachment  to 
Exhibit  A-5.  filed  with  the  FERC  These 
comments  woe  received  pursuant  to 
Fedaral  legiiler  Notice  65  Fed.  Reg. 
14557  dated  March  17,  2000. 

The  comments,  received  from 
Southeastern  Federal  Power  Customers, 
Inc.  (SeFPC  or  SFPC),  are  regarding  die 
Department  of  Energy  (DOE)  policy  to 
recover  Civil  Service  Retirement  System 
costs  and  health  benefits  costs  (CSRS) 
that  are  imfunded  by  DOE  (unfrmded) 
atad  frmded  by  the  Office  of  Personnel 
Management  (OPM).  Congress  has 
addressed  the  problem  of  short&lls  in 
the  sufficiency  of  funding  for  retiree 
benefits  by  authorizing  a  permanent 
indefinite  appropriation  for  transfer  of 
general  funds  from  Treasury  to  the 
Retirement  Fund  administered  by  the 
OPM  to  finance  such  unfunded 
liabilities.  It  is  DOE's  position  that  the 
Power  Marketing  Administrations  have 
sufficient  statutory  authority  to  include 
unfunded  costs  in  their  rates  to  ofEut 


such  appropriations  from  the  general 
fund  of  the  Treasury  made  by  Congress 
to  the  Retirement  Fund  administered  by 
OPM  frt>m  which  post-retirement  costs 
are  paid  retirees.  See  July  1, 1998 
Memorandum,  Department  of  Energy's 
Gennal  Counsel,  Mary  Anne  Sullivan. 
"PMA  Authority  To  Collect  In  Rates, 
And  Reimburse  To  Treasury, 
Government's  Full  Costs  of  Post- 
Retirement  Benefits,"  at  page  2.  The 
Memorandum  is  cited  hereafter  as 
Memofandum  Opinion.  A  copy  of  the 
Memcnrandum  (pinion  is  included  as 
part  of  the  Administrator's  record  of 
decision  as  Exhibit  A-5  filed  with  the 
FERC  pursuant  to  18  C.F.R  300.10  et 
sea.  in  support  of  this  rate  action. 

The  preference  customers  have 
contended  in  two  prior  Southeastern 
rate  filings  that  Southeastern  does  not 
have  the  legal  authority  to  include  such 
unfunded  costs  in  their  rates  without 
specific  Congressional  authorization. 
"Hiey  also  contend  these  costs  are 
beyond  the  boundaries  of  cost-based 
ratemaking  authority  established  by  the 
Flood  Control  Act  of  1944:  and  that  the 
term  "cost"  in  the  Flood  Control  Act 
should  not  be  read  to  include  such 
retirement  and  pension  benefit  costs. 

The  Georgia-Alahama-South  Carolina 
Rates  were  filed  with  FERC  on 
S^twnbw  22, 1998,  and  approved  by 
FERC  on  February  26, 1999.  See 
Southeastern  Power  Administration,  86 
PERC 1 61,195  (1999).  The  customers 
have  requested  a  rehearing  and  the 
request  is  currenUy  pending  before 
FTOC  Many  of  these  issues  were 
responded  to  in  diat  prior  rate  filing. 

'The  preference  customers  also 
objected  to  the  inclusion  of  such 
unfunded  costs  in  the  Cimiberland 
System  of  Projects  rates  that  were  filed 
with  FERC  on  July  1, 1999,  and 
^proved  by  FERC  on  March  17, 2000. 
See  SoutheastCTn  Power  Administration, 

90  FERC  1 61,266  (2000).  The  customers 
requested  a  rdiearing,  which  was 
dmied  by  FERC  on  June  15,  2000.  See 

91  FERC  1 61,272  (2000).  Many  of  these 
issues  were  responded  to  in  that  rate 
filing. 

bi  Its  March  17,  2000.  decision 
regarding  Southeastem's  Cumberland 
System  Rates,  FERC  concluded  that 
such  contentions  were  without  merit.  It 
noted  that  it  had  so  ruled  in  its  first 
such  challenge  to  Southeastem's  rates, 
i.e.  Southeastem's  Georgia-Alabama- 
South  Carolina  Rates  (SEPA-37).  See 
Southeastern  Power  Administration,  86 
FERC  1 61,195,  p.  61.681  (1999).  In  the 
case  of  the  Georgia-Alabama-Soutfa 
Carolina  Rates  (SEPA-37),  FERC  had 
ruled  that  the  Flood  Control  Act  of  1944 

.  .  does  not  contain  any  language 
prohibiting  the  recovery  of  them 


costs"and  that  the  costs  are '^  .  . 
reasonably  incurred  by  Southeast«m 
and  recoverable  frtim  Southeastem's 
customers. .  .  .  "  See  86  FERC  1  61,195, 
p.  61,681  (1999). 

In  its  March  17,  2000,  Cumberland 
decision,  FERC  ruled  that  ".  .  .SFPC 
had  failed  to  demonstrate  that  the 
inclusion  of  these  costs  is  arbitrary, 
capricious  or  unlawful."  See  90  FERC  1 
61,266.  p.  61.894  (2000). 

On  June  15,  2000,  in  its  denial  of  a 
rehearing  of  its  March  17,  2000, 
Cumberland  Rate  case.  FERC  noted  that 
the  preforence  customers  had  reiterated 
the  recovery  of  such  costs  in 
Southeastem's  rates  was  arbitrary  and 
capricious.  FERC  rejected  this,  saying 
that  in  its  March  17, 2000,  Cumberland 
Order,  it  had  already  rejected  the 
argument  that  such  costs  are  arbitrary 
ami  capricious.  Since  the  preference 
customers  had  ".  .  .  not  proffered  any 
new  arguments  that  demonstrate  that 
the  inclusion  of  these  costs  (in 
Southeastern  rates)  is  arbitrary  and 
capricious .  .  .,"  it  denied  their 
requests  for  a  rehearing.  See  91  FERC  f 
61,272  (2000).  See  also  90  FERC  1 
61,266  (2000). 

The  most  detailed  consideration  of 
inclusion  in  Southeastnn's  rates  of 
imfunded  costs  was  set  forth  in  FERCs 
February  26, 1999,  Georgia-Alabama- 
South  Carolina  Rate  Order.  See  86  FERC 
1  61,195,  p.  61,681  (1999).  In 
concluding  that  Southeastem's  annual 
costs  of  CSRS  and  post-retirement 
health  benefits  were  within 
Southeastem's  cost-based  ratemaking 
authority,  FERC  relied  heavily  upon  the 
July  1, 1998,  Memorandum  G^inion  of 
the  Department  of  Energy's  General 
Counsel.  FERC  essentiaiUy  agreed  with 
the  Memorandum  Opinion.  The  General 
Counsel's  Memorandum  Opinion  noted, 
and  FERC  agreed,  that  Section  5  of  the 
Flood  Control  Act  of  1944".  .  .leaves 
considerable  discretion  to 
Southeastem's  Administrator  regarding 
what  expenses  may  be  considered  costs 
recoverable  under  the  Flood  Control 
Act"  See  86  FERC  1  61. 195,  p.  61,681 
(1999). 

FERC  agreed  with  the  DOE  General 
Counsel's  legal  analysis  which 
concluded  that  there  also  would  seem  to 
be  ".  .  .  littie  room  to  dispute  that  the 
full  amount  of  the  retiree  benefits  is  a 
'cost'  of  hiring  the  employees  to  operate 
and  maintain  the  PMA  power  systems. 
.  .  ."See  86  FERC  161,195.  p.  61,681 
(1999),  citing  the  Memorandum  Opinion 
at  page  5,  and  ruled  that  CSRS  costs  and 
the  costs  of  post  retirement  health 
benefits  ".  .  .are  costs  reasonably 
incurred  by  Southeastern  and 
recoverable  from  Southeastem's 
customers..  .  ."See 86 FERC  161,195, 
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p.  61,681  (1999).  FERC  concluded  that 
SFPC,  "...  along  with  the  other 
intervenors,  have  foiled  to  demonstrate 
that  the  inclusion  of  these  costs  is 
arbitrary,  capricious,  or  unlawful. 
Accordingly,  we  will  deny  the 
intervenors'  request  to  eliminate  these 
costs  from  Southeastern 's  rates."  Id.  p. 
61,681. 

FERC's  approval  of  the  Memorandiun 
Opinion  is  not  limited  to  Southeastem's 
rates.  It  has  also  been  cited  with 
approval  in  the  case  of  Western  Area 
Power  Administration's  (Western  or 
WAPA)  Pacific  Northwest-Pacific 
Southwest  Rates  (Western's  Rate  No. 
76).  See  87  FERC  1  61,346  (1999).  In 
that  case,  the  certain  Western's 
customers  protested  "...  the  inclusion 
of  the  imfunded  portion  of  the  Civil 
Service  Retirement  Costs  and  Post- 
Retirement  Health  and  Life  Insurance 
Benefits  (retirement  benefits)  in  Rate 
Order  WAPA-76."  Western  Area  Power 
Administration  (Pacific  Nordiwest- 
Pacific  Southwest  Intertie  Project), 
Docket  No.  EF99-5191-000,  87  FERC  1 
61,346  (1999).  Certain  customers  of 
Western  argued  that  Western  ".  .  .  does 
not  have  the  legal  authority  to  recover 
these  costs  without  specific 
Congressional  authorization. .  .  ."  See 
87  FERC  1  61,346.  p.  63,337  (1999). 

In  its  approval  of  Western's  Rate  76, 
FERC  expressly  followed  its  earlier 
Southeastern  decision  in  the  case  of  the 
Georgia-Alabama-South  Carolina  Rates, 
upholding  the  inclusion  of  such  costs  in 
Southeastern  rates.  See  Southeastern 
Power  Administration,  citing  86  FERC  1 
61,195  (1999).  FERC  stated  Uiat  the 
same  principle  applied  to  Western's 
rates. 

It  stated,  at  87  FERC  %  61,346,  p. 
62,338,  "FERC  has  previously  held  that 
the  power  marketing  administrations 
(PNlAs),  such  as  WAPA,  can  include 
these  costs  in  their  rates."  FERC  placed 
heavy  reliance  upon  the  Memorandiun 
Opinion,  whrae  the  General  Counsel 
stated  that  there  would  seem  to  be  ".  .  . 
little  room  to  dispute  that  the  full 
amount  of  the  retiree  benefits  is  a  'cost' 
of  hiring  the  employees  to  operate  and 
maintain  the  PMA  power  systems."  See 
Memorandum  Opinion,  p.  5.  FERC 
concluded  that  such  unfunded  costs 
".  .  .are  reasonably  incurred  by  WAPA 
and  are  recoverable  from  WAPA's 
customers.  Because  APA  and  Arizona 
TDU  have  failed  to  demonstrate  that  the 
inclusion  of  these  costs  is -arbitrary, 
capricious  or  unlawful,  we  wiU  deny 
the  intervenors'  request  to  eliminate 
these  costs  from  WAPA's  rates."  See  87 
FERC  1  61,346,  p.  62,338  (1999). 

We  Mrill  respond  to  each  comment 
individually. 


Comment  1:  FERC  must  follow 
specific  factors  to  ensure  that  the 
approved  rate  is  "the  lowest  possible 
rate  to  consumers  consistent  with  sound 
business  principles." 

Response  1 :  On  July  1, 1998,  DOE 
Genenal  Coimsel  Mary  Anne  Sullivan 
responded  to  the  issue  of  Southeastem's 
discretion  to  collect  the  full  CSRS  costs 
in  rates  by  a  memorandiun  opinion  of 
same  date  entitled,  "PMA  Authority  To 
Collect  In  Rates,  and  Reimburse  To 
Treasury,  Government's  FuU  Costs  of 
Post-Retirement  Benefits" 

(Memorandum  Opinion).  The 
Mranorandum  Opinion  concludes  at 
page  4: 

"(Tlhat  it  is  reasonable  to  interpret  the 
term  "cost"  in  the  organic  statutes  to  include 
the  total  costs  to  the  Government  of  post- 
retirement  benefits  for  PMA-related 
employees." 

The  Memorandiun  Opinion  also 
concludes  at  page  7: 

DOE  policy.  FASB  (Financial  Accounting 
Standards  Board]  principles,  and  FERC 
ratemaking  policy  indicate  the  inclusion  in 
rates  applicable  for  a  given  period  of  all 
employer  costs  accruing  in  that  period  is  a 
reasonable  interpretation  of  the  statutory 
obligation  to  recover  costs. 


In  both  the  Georgia-Alabama-South 
Carolina  and  Cumberland  Rate  filings, 
FERC  explained  the  Flood  Control  Act 
of  1944  does  not  (1)  contain  any 
language  prohibiting  the  recovery  of 
unfunded  costs,  that  (2)  these  are  costs 
reasonably  incurred  by  Southeastern 
and  recoverable  from  Southeastem's 
customers.  It  emphasized  that  those 
customers  that  had  protested  inclusion 
of  unfunded  CSRS  costs  in 
Southeastem's  rates  ".  .  .  have  failed  to 
demonstrate  that  the  inclusion  of  these 
costs  is  arbitrary,  capricious  or 
unlawful. .  .  ."  See  United  States 
Department  of  Energy-Southeastern 
Power  Administration,  86  FERC  1 
61,195,  p.  61,681  (1999).  and  90  FERC 
1  61,266.  p.  61,894  (2000). 

Cktmment  2:  SEPA's  inclusion  of 
CSRS  costs  contradicts  Congressional 
directives  that  a  portion  of  the  costs 
should  be  recovered  by  appropriations. 

Response  2:  Southeastem  rejects  the 
premise  of  the  Comment.  Congress  is 
well  aware  that  appropriations  to 
Southeastern  to  pay  the  Federal 
Government's  share  of  civil  service 
retirement  benefits,  even  in  combination 
with  the  matching  employees' 
contributions,  fails  to  recover  their  fiill 
cost  The  Memorandum  Opinion,  took 
this  fully  into  account.  It  is  stated  at 
page  2: 

The  Civil  Service  Retirement  Act  provides 
retirement  and  disability  benefits  for  Federal 
employees.  The  employing  agency  deducts  a 


percentage  of  an  employee's  basic  pay, 
combines  it  with  an  equal  amount 
contributed  by  the  appropriate  governmental 
agency,  and  deposits  it  in  the  Treasury  to  the 
credit  of  the  Civil  Service  Retirement  and 
Disability  Fund  (Retirement  Fund).  Claik  v. 
United  States,  691  F.  2d  837,  841  (7th  Cir. 
1982).  citing  5  U.S.C.  8334.  Prior  to  1969. 
however,  the  Retirement  Fund  had  an 
unfunded  deficit  created  "by  the 
Government's  failure  to  contribute  sufficient 
funds,  the  gradual  increase  in  liabiUty  caused 
by  past  increased  retirement  benefits,  and 
salary  increases."  S.  Rep.  No.  339,  9l8t  Cong. 
1st  Sess.,  reprinted  in  1969  U.S.  Code  Cong. 
ft  Admin.  News  1168, 1169. 

In  1969,  Congress  addressed  the  problem  of 
potential  short&lls  in  the  sufficiency  of 
funding  for  retiree  benefits  by  authorizing  a 
permanent  indefinite  appropriation  for 
transfer  of  general  funds  from  the  Treasury. 
ClaA  V.  United  States,  691  F.  2d  at  841.  The 
statute  authorizes  appropriations  to  the 
Retirement  Fund  to  finance  the  tmfunded 
liabiUty  created  by  new  or  Uberalized 
benefits  payable  from  the  Fund,  extension  of 
the  coverage  of  the  Fund  to  new  groups  of 
employees,  or  increases  in  pay  on  which 
benefiU  are  computed.  5  U.S.C.  8348(f),  The 
cost  of  CSRS  retirement  benefits  is 
approximately  25  percent  ofthe  annual 
salary,  while  the  combined  agency  and 
employee  contributions  are  only  14  percent. 

The  Memorandum  Opinion  addresses 
the  question  of  the  Congressional  intent 
of  fiill  cost  recovery  at  page  5: 

On  a  practical,  common  sense  level,  there 
seems  little  room  to  dispute  that  the  fiill 
amount  ofthe  retirees'  benefits  is  a  "cost"  of 
hiring  the  employee  to  operate  and  maintain 
the  PMA  power  systems.  Thus,  recovering 
these  costs  in  rates  is  entirely  consistent  with 
Congressional  objectives  that  the  PMA's 
operate  on  a  fiscally  self-supporting  basis.. 

The  Commission  has  also  stated  in  the 
Georgia-Alabama-South  Carolina  rate 
case,  86  FERC  f  61.195,  p.  61,681  (1999) 
(footnotes  omitted),  that: 

The  Flood  Control  Act  does  not  contain 
any  language  prohibiting  the  recovery  of 
these  costs.  In  fact,  as  the  Department  of 
Energy's  General  Counsel  explained  in  a 
memorandum  accompanying  SEPA's  filing, 
section  5  of  the  Flood  Control  Act  leaves 
considerable  discretion  to  SEPA's 
Administrator  regarding  what  expenses  may 
be  considered  costs  recoverable  under  the 
Flood  Control  Act."  There  also  would  seem  to 
be  "little  room  to  dispute  that  the  full 
amount  ofthe  retiree  benefits  is  a  'cost'  of 
hiring  the  employees  to  operate  and  maintain 
the  PMA  power  systems."  In  sum,  therefore, 
these  are  costs  reasonably  incurred  by  SEPA 
and  recoverable  from  SEPA's  customers,  and 
SFPC,  along  with  the  other  intervenors,  have 
failed  to  demonstrate  that  the  inclusion  of 
these  costs  is  arbitrary,  capricious  or 
unlawful.  Accordingly,  we  will  deny  the 
intevenors'  request  to  eliminate  these  costs 
from  SEPA's  rates. 

FERC  noted  that  die  SFPC  had 
asserted,  in  the  case  of  the  Geoi^gia- 
Alabama-South  Carolina  Rates,  that 
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".  .  .  Southeastam  does  not  have  the 
legal  authority  to  include  such  costs, 
without  specific  Congressioinal 
authorization.  They  argue  that,  under 
section  S  of  the  Flood  Control  Act  of 
1944.  these  costs  are  beyond  the 
bouiklaries  of  cost-besed  ratemaldng 
authority  established  fiv  power 
marissting  admiiiistrations  and  assert 
that  die  tann  'cost*  in  the  Flood  Ckmtrol 
Act  should  not  be  read  to  include  such 
retirement  and  pension  benefit  costs." 
See  86  FERC 1 61.195.  p.  61,681  (1999). 

Comment  3:  SEPA's  CSRS  pdicy  is 
arbitrary  and  capricious  and  beyond  the 
scope  of  its  authority. 

nespoiue  3:  Tlie  prefBrance  customers 
advanoed  precisely  the  same  arguments 
befiHB  FERC  as  part  of  FERCs  review  of 
the  Georgja-Alafwrna-South  Carolina 
Rates.  [86  FERC  1 61.195,  p.  61,681 
(1999)]  and  Southeastem's  Cumberiand 
Rates  [90  FERC  1 61.266.  p.  61.894 
(2000)].  FERC  rsMcted  their  contentiona. 

In  the  case  of  the  Geoxgift- Alabama- 
South  Carolina  Rates.  FERC  stated: 

SFPC,  along  with  the  other  intervenon, 
raises  a  number  of  issues  conoeniing  the 
inchuion  of  CSRS  and  post-retiiaraent  health 
benefits  costs  in  their  proposed  rates. 
Intervenors  aigue  that  SEPA  does  not  have 
the  legal  authority  to  include  such  costs, 
without  specific  Congressional  authorization. 
They  srgue  that,  xmdBr  section  5  of  the  Flood  - 
Control  Act  of  1944,  these  costs  are  beyond 
the  boundaries  of  cost-based  ratunaking 
authority  established  for  power  marketing 
administrations  and  assert  that  the  term 
"cost"  in  the  Flood  Control  Act  should  not 
be  read  to  include  such  retirement  and 
pension  benefit  costs.  See  86  FERC  1 61,195. 
p.  61,681  (1999)  (footnotes  omitted). 

In  its  February  26, 1999,  Geoigia- 
Alabama-South  Carolina  Rate  decision, 
86  FERC  1 61,195  (1999),  FERC  also 
rejected  such  assertion,  stating  that: 

The  Flood  Control  Act  does  not  contain 
any  Ungiiag»  prohibiting  the  recovery  of 
these  costs.  In  bet,  ss  the  Department  of 
Energy's  General  Counsel  explained  in  a 
memorandum  accompanying  SEPA's  filing, 
section  5  of  the  Flood  Control  Act  leaves 
considerable  discretion  to  SEPA's 
Administrator  regarding  what  expmues  may 
be  considered  costs  recoverable  under  the 
Flood  Control  Act  There  also  would  seem  to 
be  "little  room  to  dispute  that  the  foil 
amount  of  the  retiree  benefits  is  a  'cost'  of 
hiring  the  employees  to  operate  and  maintain 
the  PMA  power  systems."  In  sum,  therefore, 
these  are  costs  reasonably  incurred  by  SEPA 
and  recoverable  from  SEPA's  customers,  and 
SFPC,  along  with  the  other  intervenors,  have 
foiled  to  demonstrate  that  the  inclusion  of 
these  costs  is  arbitrary,  capricious  or 
unlawful.  Accordingly,  we  wOl  deny  the 
intavenors'  request  to  eliminate  these  costs 
from  SEPA's  rates.  See  86  FERC  1  61,195,  p. 
61.681  (1999)  (footnotes  omitted). 

In  its  March  17,  2000,  Cumberland 
Rate  decision.  90  FERC  1 61,266.  p. 


61394  (2000).  the  cuatomers's 
contentions  that  inclusion  of  these  costs 
was  artritrary  and  capricious  vrere  again 
rejected.  It  cdso  stated,  in  its  February 
29. 1999,  decision  respecting 
Southeaatem's  Georgia-Alabama-South 
Carolina  Rates.  [United  States 
Department  of  Energy-Southeastem 
Power  Administration.  86  FERC  1 
61.195.  p.  61.681  (1999).  reh'g  pending], 
that".  .    die  Flood  Control  Act  does 
not  contain  any  language  prohibiting  the 
recovery  of  tiiMe  coats." 

Also,  in  its  June  15. 2000.  denial  of  a 
rehearing  of  its  March  17. 2000. 
Cumberland  Rate  Order,  FERC,  for  the 
fourth  time,  rejected  the  contention  that 
the  inclusion  of  imfunded^CSRS  costs  in 
Power  Marketing  Administration  Rates 
was  aifaitmy  and  capricious.  FERC.  in 
denying  rdiearing.  noted  that  it  had 
already  addressed  these  arguments  in  its 
March  17. 2000.  Order.  Denial  of 
rehmwhig  was  apinomiate  because 
StfPC  ha(d)  not  prorored  any  new 
arguments  that  demonstrate  that  the 
inclusion  of  these  coats  is  arbitrary  and 
cqxicious.  See  91  FERC  1 61.272 
(2000).  FERC,  in  its  review  of  said 
Southeaatem  rates,  as  Well  as  in  its 
review  of  Westnn's  Pacific  Northwaat- 
Padfic  Southwest  bitntie  Project  Rates 
(WAPA-76),  [(87  FERC  1 61,346  (1999)], 
again  made  it  abimdantly  clear  that  it 
agreed  with  die  Memorandum  Opinion 
(cited  in  our  responses  to  Comments  2, 
3, 4.  and  5). 

Accordingly,  we  reject  the  assertion 
tiiat  inchuion  of  such  unfunded  CSRS 
costs  in  rates  is  arbitrary  and  capricious 
bejrond  the  scope  of  Southeastem's 
authority. 

Comment  4:  The  DOE  directives  must 
be  read  in  pari  materia  with  OPM*8 
statutory  mandito  to  fund  employee 
benefits. 

Response  4:  SeFPC's  argument  is  that 
Southiaestem  should  not  rely  entirely  on 
the  Flood  Control  Act  of  1944  to 
determine  which  costs  shoidd  be 
included  in  rates.  Instead  Southeastern 
should  also  rely  on  the  OPM's  statutory 
authority  whidi  provides  for  the 
funding  of  a  portion  of  the  coats  through 
OPM's  appropriation.  The  OPM's 
statutory  authority  is  concerning  how 
the  CSRS  costs  wUl  be  funded.  The 
statutory  authority  does  not  deal  Mrith 
whether  the  costs  should  or  should  not 
be  recovered  in  rates.  The  comments  by 
SeFPC  on  page  4  quote  the  0PM  law.  5 
U.S.CA.  8334(a)(1)  (1999)  (footnote 
omitted): 

"[T]he  employing  agency  ;haU  deduct  and 
withhold  7  percent  of  the  basic  pay  of  an 
employee  ....  [Aln  equal  amount  shall  be 
contributed  from  the  Appropriation  or  fond 
used  to  pay  the  employee .  .  ." 


SeFPC  on  page  6  states  that.  "SeFPC 
does  not  take  issue  with  Soutbeaston 
over  the  recovery  of  these  amounts. " 

These  costs  are  funded  through 
Southeastern  and  the  Corps  of  Engineers 
appropriations,  and  the  DOE  has 
determined  that  they  are  a  legitimate 
cost  of  a  PMA.  Similariy,  the  0PM  costs 
that  are  funded  by  0PM  appropriations 
have  been  determined  by  DOE  and 
FERC.  in  its  review  of  the  Georgia- 
Alabama-South  Carolina  and 
Cumberland  Rates,  to  be  legitimate  costs 
and  therefne  should  be  recovered  in  the 
rate. 

The  customers  protesting  the  rate 
appear  to  aigue  tlurt  two  statutes  must 
be  read  in  pari  materia.  These  are  5 
U.S.C.A.  8334  and  5  U.S.C.A.  8348(f). 
The  first  one,  5  U.S.CA.  8334,  requires 
the  employing  agency  to  deduct  a 
percentage  of  an  employee's  basic  pay 
and  to  combine  it  with  the  specified 
amount  contributed  by  the  appropriate 
government  agency.  Such  combined 
payment  is  paid  to  the  CK*M  retirement 
fund.  The  second  statute,  5  U.S.C.A. 
8348(Q,  is  the  1969  Act  of  Congress 
authorizing  a  pwmanent  appropriation 
from  the  Genetal  Traaaury  to  OPM  to 
meet  shortblls  in  the  sufficiency  of 
funding  far  retiree  benefits. 

This  argument  that  these  two  statutes 
be  read  in  pari  materia  has  some  logic. 
Under  the  doctrine,  statutes  are  to  be 
read  together".  .  .  when  they  relate  to 
the  same  person  or  thing,  or  to  the  same 
class  of  persons  or  things,  or  have  the 
same  purpose  or  object"  See  2B 
Sutherland  StatuUny  Const  $  51.03  (5th 
Ed.  1992)(fbotnotes  omitted).  See  also  In 
the  Matter  of  Robison.  665  F.  2d  166. 
171  (7th  Cir.  1981).  Under  the  in  pari 
materia  canon  of  statutory 
interpretation,  statutes  which  pertain  to 
the  same  thing  are  to  be  "harmonized." 
2B  Sutherland,  supra,  $  51.05.  It  is  clear 
that  the  permanent  ^ipropriation  statute 
to  OPM  to  meet  the  costs  of  unfunded 
liabilities,  5  U.S.C.A.  8348(f).  and  tiie 
statute,  5  U.S.CA.  8334,  requiring 
employer  and  employee  to  make 
payments  to  the  retirement  fimd,  have  a 
common  purpose. 

Also,  the  doctrine  of  in  pari  materia 
requires  consideration  of  all  relevant 
statutes  and  regulations.  See  Chemical 
Bank  New  York  Trust  Co.  v.  U.S..  249 
F.  Supp.  450, 459  (S.D.N.Y.  1966). 
Bzozowski  V.  Pennsylvania-Reading 
Seashore  Lines,  259  A.  2d  231. 233 
(Superior  Court  ofN.J.  1969).  The  other 
relevant  statute  which  Southeastern 
believes  must  also  be  read  in  pari 
materia  with  5  U.S.CA  8348(f)  and  5 
U.S.C.A.  8334  is  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825s) 
requiring  Southeastern  to  return  its 
costs  to  the  Treasury.  The  proper 
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application  of  the  doctrine  of  in  pari 
materia,  in  Southeeston's  opinion, 
requires  that  these  statutes  be  read  in 
light  of  DOE  Order  RA  6120.2  and  the 
appUcable  Standards  of  the  FASB. 

DOE  Order  RA  6120.2  guides 
Southeastern  in  the  establishment  of  its 
rates  and  is  one  of  the  criteria  FERC 
uses  in  confirming  these  rates.  See 
Southeastern  Power  Administration,  91 
FERC  1  61,272  (2000).  Also.  DOE  Order 
RA  6120.2  requires  the  PMAs  to  use 
accoimting  practices  consistent  with  the 
principles  by  the  FASB.  As  the  result  of 
new  accoimting  rules  issued  by  the 
FASB,  "{a}  post-retirement  benefit  is 
part  of  the  compensation  paid  to  an 
employee  for  services  rendered."  Under 
such  rules,  unfunded  pensions 
promised  to  current  and  retired 
employees  are  actual  liabilities  of  . 
Southeastern  under  the  Flood  Control 
Act  of  1944,  as  construed  by  both  DOE 
and  FERC. 

Under  all  relevant  statutes  and 
regulations,  the  inclusion  in 
Southeastern  rates  for  a  given  period  of 
all  employer  costs,  including  the 
imfunded  component  accruing  in  the 
period  is,  in  both  the  view  of  DOE  and 
FERC,  a  reasonable  interpretation  of 
Southeastem's  statutory  obUgation  to 
recover  costs. 

Accordingly,  Southeastern  must  reject 
the  in  pari  materia  argument  advanced 
by  the  customers  as  too  restrictive  an 
interpretation  of  the  statutes  that  have  to 
be  htucmonized. 

Comment  5:  SEPA  has  deviated  from 
past  practice  without  sufficient 
justification. 

Response  5:  The  Memorandum 
Opinion  addressed  this  argument  and 
stated: 

Given  the  PMAs'  previous  practice  of  not 
securing  recovOTy  in  rates  of  me  unfunded 
portion  of  employee  retirement  benefits,  it 
may  be  argued  that  the  PMAs'  inclusions  of 
such  costs  now  would  represent  a  change  in 
agency  interpretation.  We  do  not  undentand 
this  practice,  however,  to  have  been 
premised  on  an  articulated  legal  judgment 
that  it  would  be  legally  impermissible.  See 
Memorandum  Opinion,  p.  4. 

Even  if  it  had  been,  an  agency  "is  not 
locked  into  the  first  interpretation  it 
espouses.  Sacred  Heart  Medical  Center  v. 
Sullivan,  958  F.  2d.  537.  544  (3d  CSr.  1992). 
"(Ahi  Agency's  rainteipretation  of  statutory 
language  is .  .  .  entitled  to  deference,  so  long 
as  the  agency  acknowledges  and  explains  the 
departure  fttjm  its  prior  views."  \M)il  Oil 
Corp.  v.  EJ'.A..  871  F.  2d  149, 152  (D.C  Cir. 
1989)."  See  Memorandum  Opinion,  p.  4,  f.n. 

There  is  no  mwit  to  the  assertion  that 
Southeastern  has  deviated  from  past 
practice  without  sufficient  justification. 

In  the  case  of  the  Jim  Woodruff  rates. 
Southeastern  is  adhering  to  four  FERC 


decisions,  upholding  the  ENDE  General 
Counsel's  Memorandimi  Opinion.  As 
indicated  above,  the  thrust  of  the 
Memorandum  Opinion  was  the  simple 
fact  that  the  cost  of  CSRS  retirement 
benefits  is  approximately  25  pocent  of 
the  annual  salary,  while  the  combined 
agency  and  employee  contributions  are 
only  14  percent.  See  Memorandum 
Opinion,  p.  2.  The  Memorandum 
C^inion  took  cognizance  that  in  1969, 
Congress  addressed  the  problem  of 
potential  shortfalls  in  the  sufficiency  of 
funding  for  retiree  benefits  by 
authorizing  a  permanent  indefinite 
appropriation  for  transfer  of  general 
funds  bom  the  Treasury  "to  the" 
Retirement  Fund  to  finance  the 
unfunded  liability.  See  Memorandum 
Opinion,  p.  2,  citing  5  U.S.C.A,  8348(f). 
The  Genraal  Counsel  indicated  that  as 
the  result  of  new  accounting  rules 
issued  by  the  FASB,  "[aj  post-retirwnent 
benefit  is  part  of  the  compensation  paid 
to  an  employee  for  services  rendered." 
See  Memorandum  Opinion,  p.  5.  f.n.  5. 
Under  such  rules,  unfunded  pensions 
promised  to  current  and  retired 
employees  are  actual  liabilities.  Id.  The 
General  Counsel  also  recognized  that 
DO^prder  No.  RA  6120.2, 1 12 
(September  20, 1979),  requires  the 
PMAs  to  use  accounting  jnacticm 
consistent  with  the  principles 
prescribed  by  the  FASB.  See 
Memorandum  Opinion,  p.  5.  Thus,  as  a 
function  of  meeting  the  operating 
expenses  of  the  PMAs,  it  was  within  the 
discretion  of  the  PMA  Administrators  to 
include  in  rates  the  allocated 
undercollections  for  post-retirement 
benefits. 

This  residt  follows,  in  the  Opinion  of 
the  General  Cotmsel,  because  DOE 
policy,  FASB  principles,  and  FERC 
ratemaking  policy  indicate  the  inclusion 
in  rates  applicable  for  a  given  period  of 
all  employer  costs  accruing  in  the 
period  is  a  reasonable  interpretation  of 
the  statutory  obligation  to  recover  costs. 
See  Monorandum  G|pinion,  p.  7. 

FERC,  as  indicated  above  in  our 
response  to  the  customen'  objections, 
agrees  with  the  Genwal  Counsel's  July 
1, 1998,  Memorandum  Opinion  and 
Southeastern  is  applying  both  DOE's 
and  FERC's  well  articulated  principles 
to  the  Jim  Woodruff  rates.  In  no  way  are 
the  Jim  Woodruff  rates  an  unexplained 
departure  bom  past  practice. 

DiKUHion 

System  Repayment 

An  examination  of  Southeastem's 
revised  system  power  repayment  study, 
prepared  in  May  2000.  for  the  Jim 
Woodruff  Project,  shows  that  with  the 
proposed  rates,  all  system  power  costs 


are  paid  within  the  50-year  repayment 
period  required  by  existing  law  and 
DOE  Procedure  RA  6120.2.  The 
Administrator  of  Southeastwn  has 
certified  that  the  rates  are  consistent 
with  applicable  law  and  that  they  are 
the  lowest  possible  rates  to  customers 
consistent  Mdth  sound  business 
principles. 

Environmental  Impact 

Southeastern  has  reviewed  the 
possible  environmental  impacts  of  the 
rate  adjustment  under  considmation  and 
has  concluded  that,  because  the 
adjusted  rates  would  not  significantly 
affact  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  the  proposed  action  is  not  a  major 
Federal  action  for  which  preparation  of 
an  Environmental  hnpact  Statement  is 
reqtured. 

Availabtility  oflnfimnation 

Information  r^arding  these  rates, 
including  studies,  and  other  supporting 
materials  is  available  for  public  review 
in  the  offices  of  Southeastern  Power 
Administration.  Samuel  Elbert  Building. 
Elberton.  Georgia  30635.  • 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Fedwal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  a  period  beginning  September 
20. 2000,  and  ending  no  latm  than 
September  19.  2005. 

Order 

In  view  of  die  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  con&m 
and  approve  on  an  interim  basis, 
effsctive  September  20, 1995,  attached 
Wholesale  Power  Rate  Schedules  JW-1- 
F  and  JW-2-C.  The  rate  schedules  shall 
remain  in  effect  on  an  interim  basis 
through  September  19,  2005.  tmless 
such  pmod  is  extended  or  until  the 
FERC  confirms  and  approves  them  or 
substitute  rate  schedtiles  on  a  final 
basis. 

Dated:  August  11,  2000. 

T.  J.  Glauthier 
Deputy  Secretary. 

Wholesale  Power  Rate  Schedule 
JW-l-F 

Availability:  This  rate  schedule  shall 
be  available  to  public  bodies  and 
coopmatives  served  by  the  Florida 
Power  Corporation  and  having  points  of 


F«dnd 
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delivery  within  150  miles  of  the  Jim 
Woodruff  Project  (hereinafter  called  the 
Project). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  firm  power  and 
accompanying  energy  made  available  by 
the  Government  from  the  Project  and 
sold  in  wholesale  quantities. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  cycles  per 
second  delivered  at  the  delivery  points 
of  the  customer. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  made  available  or 
delivered  under  this  rate  schedule  shall 
be: 

Demand  Charge:  $5.51  per  kilowatt  of 
monthly  billing  demand 

Energy  Qiargp:  15.46  mills  pw 
kilowatt  hour 

Billing  Demand:  The  monthly  billing 
demand  Cor  any  billing  month  shall  be 
the  lower  of  (a)  the  Ciutomer's  contract 
demand  or  (b)  the  sum  of  the  maximum 
30-minute  integrated  demands  for  the 
month  at  each  of  the  Customer's  points 
of  delivery,  provided,  that,  if  an 
allocation  of  contract  demand  to 
delivery  points  has  become  effective, 
the  30-minute  maximum  integrated 
demand  for  any  point  of  delivery  shaU 
not  be  considered  to  be  greater  than  the 
portion  of  the  Customer's  contract 
demand  allocated  to  that  point  of 
delivery. 

Capacity  Made  Available:  The 
capacity  which  the  Government  will 
supply  to  meet  the  demand  of  the 
Customer  in  any  billing  month  will  be 
the  minrimiiTn  amount  of  capacity 
required  for  that  purpose  up  to  the 
contract  demand.  Such  maximum 
amount  of  capacity  required  will  be 
determined  by  aflHing  the  mavimnTn  so- 
minute  integrated  measured  demands  at 
all  points  of  delivery  of  the  Customer 
located  vrithin  150  miles  of  the  Project 
power  station.  At  such  time  as  the 
demand  of  the  Ciistomer  approximates 
the  contract  demand,  the  Government 
will  allocate  the  contract  demand 
among  the  Customer's  then  existing 
delivery  points  on  the  basis  of  the 
demands  recorded  as  of  that  time  at 
each  such  point  of  delivery  adjusted  to 
round  each  point's  allocation  to  the 
nearest  10  Idlowatts.  The  allocation  of 
contract  demand  to  delivery  points  shall 
become  effective  the  billing  month  that 
the  Customer's  total  demand  at  said 
delivery  points  exceeds  its  contract 
demand. 

Energy  Made  Available:  During  any 
billing  month  in  which  the  Govonment 
supplies  aU  the  Customer's  capacity 
requiremants,  the  Government  will 
make  available  such  when  both  the 


Government  and  the  Florida  Povrer 
Corporation  are  supplying  c^>acity  to  a 
delivery  point,  eadi  kUowatt  of  capacity 
supplieid  to  such  point  during  such 
month  will  be  considered  to  be 
accompanied  by  an  equal  quantity  of 
enennr. 

BuUng  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  20th  day 
of  each  calendar  month. 

Conditions  of  Service:  The  customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each 
delivery  point  the  equipment  necessary 
to  protect  and  control  its  own  system.  In 
so  doing,  die  installation,  adjustment, 
and  setting  of  all  such  control  and 
protective  equipment  at  or  near  the 
point  of  delivery  shall  be  cowdinated 
with  that  which  is  installed  by  and  at 
the  expense  of  the  Florida  Power 
Corporation  on  its  side  of  the  ddivery 
point 

Service  Interruption:  When  energy 
delivered  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  intorupted  for  1  hour  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Customer's  system  or  has  not  been 
planned  and  agreed  to  in  advance,  the 
demand  charge  for  the  month  shall  be 
appropriately  reduced. 

Wholanle  Pmrar  Rate  Schaduk 
|W-a-C 

Availability:  Hiis  rate  schedule  shall 
be  available  to  the  Florida  Power 
Corporation  (hereinafter  called  the 
Company). 

Applicability:  This  rate  schedule  shaU 
be  applicable  to  electric  energy 
generated  at  the  Jim  Woodruff  Project 
(hereinafter  called  the  Project)  and  sold 
to  the  Company  in  wholesale  quantities. 

Points  of  Delivery:  Powrer  sold  to  the 
Company  by  the  Government  will  be 
delivoed  at  the  connection  of  the 
Company's  transmission  system  with 
the  Inject  bus. 

Character  of  Service:  Electric  power 
delivered  to  the  Company  will  m  three- 
phase  alternating  current  at  a  nominal 
fremiency  of  60  cycles  per  second. 

MonthJvRate:  'The  monthly  rate  for 
energy  sold  under  this  schedule  shall  be 
equuto  60  percent  of  the  calculated 
saving  in  the  cost  of  fuel  per  KWH  to  the 
Company  determined  as  follows: 
Energy  Rate  =  63%  x  [Computed  to  the 

nearest  $0.00001  (1/lOOmill)  per 

KWH] 
Where: 
Fm  =  Company  fuel  cost  in  the  current 

period  as  defined  in  Federal  Power 

Commission  Order  517  issued 

November  13. 1974.  Docket  No.  R- 

479.    ■ 


Sm  =  Company  sales  in  the  ciurent 
period  reflecting  only  losses 
associated  with  wholesale  sales  for 
resale.  Sale  shall  be  equated  to  the 
sum  of  (a)  generation,  (b)  purchases, 
(c)  interchuige-in.  less  (d)  inter- 
system  sales,  less  estimated  wholesale 
losses  (based  on  average  transmission 
loss  percentage  for  preceding  calendar 
year). 
.    Method  of  Application:  The  energy 
rate  applied  during  the  oirrent  billing 
month  will  be  based  on  costs  and 
equated  sales  for  the  second  month 
preceding  the  billing  month. 

Determination  of  Energy  Sold:  Energy 
will  be  furnished  by  the  Company  to 
supply  any  excess  of  Project  use  over 
Project  generation.  Energy  so  supplied 
by  the  Company  will  be  deducted  from 
the  actual  deliveries  to  the  Company's 
system  to  determine  the  net  deliveries 
for  energy  accoxmting  and  billing 
purposes.  Energy  for  Project  use  shall 
consist  of  energy  used  for  station 
service,  lock  operation.  Project  yard, 
village  lighting,  and  similar  uses. 

The  on-peak  hours  shall  be  the  hours 
between  7:00  a.m.  and  11:00  p.m., 
Monday  through  Simday,  indusive.  Off- 
peak  hours  shall  be  all  other  hours. 
All  energy  made  available  to  the 
Company,  exclusive  of  transfers  to  the 
Georgia  Poww  Company  for  the  account 
of  the  Government,  shall  to  the  extent 
required  be  classified  as  energy 
transmitted  to  the  Goveroment's 
prefntence  customers  served  frnm  the 
Company's  system.  All  energy  made 
available  to  the  Company  from  the 
Project  shaU  be  separated  on  the  basi» 
of  the  metoed  deliveries  to  it  at  the 
Project  during  on-peak  and  off-peak 
hours,  respectively.  Such  on-peak 
energy  as  is  made  available  to  the 
Company  at  the  points  of 
interconnection  with  Georgia  Power 
Company  shall  be  determined  from 
schedides  of  deliveries.  Deliveries  to 
prefarenoe  customers  of  the  Government 
shall  be  divided  on  the  basis  (with 
allowance  for  losses)  of  77  percent  being 
considned  as  on-peak  energy  and  23 
percent  being  off-peak  energy.  Such 
percentages  may  by  mutual  consent  be 
changed  from  time  to  timo  sa  further 
studies  show  to  be  appropriate. 
Deliveries  made  to  the  Georgia  Power 
Company  shall  be  on  the  basis  (with 
allowances  for  losses)  of  schedules  of 
deliveries.  In  the  event  that  in 
classifying  energy  there  is  more  than 
enough  on-peak  energy  available  to 
supply  on-peak  requirements  of  the 
GovOTument's  preference  customers  but 
less  than  mough  off-peak  energy 
available  to  supply  such  customers  off- 
peak  requirements,  such  excess  on-peak 
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energy  may  be  applied  to  the  extent 
necessary  to  meet  off-peak  requirements 
of  such  customers  in  lieu  of  piut^asing 
deficiency  energy  to  meet  such  off-peak 
requirements. 

Any  on-peak  and  off-peak  Project 
energy  made  available  in  any  billing 
month  over  and  above  that  required  for 
transfers  to  the  Georgia  Power  Company 
for  the  account  of  the  Govenunent  and 
to  meet  the  above  requirements  of 
preforence  customers  shall  be  classified 
as  energy  sold  under  this  rate  schedule. 

The  energy  requirements  of  the 
Government's  preference  customers 
shall  be  the  total  energy  requirements  of 
such  customers  so  long  as  the 
Government  is  supplying  the  total 
capacity  required,  hi  any  month  when 
both  the  Government  and  the  Company 
are  suppl]ring  capacity  to  a  preference 
customer,  each  Idlowatt  of  capacity 
shall  be  considered  to  be  accompanied 
by  an  equal  quantity  of  energy.  The 
energy  supplied  by  the  Government 
shall  come  from  its  own  resources  or 
from  purchases  fit>m  the  Company  and 
shall  be  accounted  for  as  transmitted  for 
the  accoimt  of  the  Government.  Energy 
delivered  to  preference  customers  by  the 
Company  shall  be  increased  by  7 
pwcent  to  provide  for  losses  in 
transmission. 

Billing  Month:  The  billing  month 
imder  this  schediile  shall  end  at  12:00 
midnight  on  the  20th  day  of  each 
calendar  month. 

Power  Factor.  The  piirchaser  and 
seller  under  this  rate  schedide  agree  that 
they  will  both  so  operate  their 
respective  systems  that  neither  party 
will  impose  an  undue  reactive  biuden 
on  the  other. 
(FR  Doc.  00-21507  Filed  8-22-00;  8:45  am] 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

(FRL-686e-«] 

MeMng  Of  the  Local  Govmmmenl 
AcMaory  Commlllae 

AOBiCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


:  The  Local  Government 
Advisory  Committee  will  meet  on 
September  7—6,  2000,  in  Alexandria, 
VA.  The  Committee  will  hear 
presentations  on  EPA's  Unfunded 
Mandates  Reform  Act  internal 
implementation  guidance,  the  National 
Aeronautics  and  Spaed  Administration's 
remote-sensing  database  (a  possible  tool 
for  local  plaimers),  the  Agency's  Gap 


analysis  (water  infrvstructure  funding 
g^).  and  the  land  use  State 
Implementation  Plan  (SIP)  guidance. 
The  full  Committee  will  also  vote  on 
adoption  of  two  sets  of 
recommendations:  (1)  "Building  the 
Network"  recommendations  developed 
by  the  former  Outreach  Subcommittee; 
and  (2)  recommendations  concerning 
the  Agency's  arsenic  regulation 
developed  by  the  Small  Community 
Advisory  Subcommittee.  The  Issues  and 
Process  Subconunittees  will  meet  on  the 
afternoon  of  September  7  and  the 
morning  of  September  8  to  refine  and 
complete  their  strategic  plans  and 
develop  or  complete  recommendations. 

The  Committee  will  hear  commraits 
from  the  public  between  11:30  a.m.  and 
11:45  a.m.  on  September  7.  Each 
individual  or  organizations  wishing  to 
address  the  Committee  will  be  allowed 
a  minimum  of  three  minutes.  Please 
contact  the  Designated  Federal  Officer 
(DFO)  at  the  number  listed  below  to 
schedule  agenda  time.  Time  will  be 
allotted  on  a  first  come,  first  serve  basis. 

Hiis  is  an  open  meeting  and  all 
interested  persons  are  invited  to  attend. 
Meeting  minutes  moII  be  available  after 
the  meeting  and  can  be  obtained  by 
written  request  from  the  DFO.  Members 
of  the  pubUc  are  requested  to  call  the 
DFO  at  the  numbw  listed  below  if 
planning  to  attend  so  that  arrangements 
can  be  made  to  comfortably 
accommodate  attendees  as  mudi  as 
possible.  However,  seating  will  be  on  a 
first  come,  first  SOTved  basis. 

DATES:  The  meeting  will  begin  at  9:00 
a.m.  on  Thursday,  September  8  and 
conclude  at  4:00  p.m.  on  the  9th. 

ADDRESSES:  The  meetings  will  be  held 
in  Alexandria,  Virginia  at  the  Radisson 
Hotel  located  at  901  North  Fairfax  Street 
in  the  Washington  Room. 

Requests  for  Minutes  and  other 
information  can  be  obtained  by  writing 
the  DFO  at  1200  Pennsylvania  Avenue, 
NW  (1306A),  Washington,  DC  20460. 

FOR  HIRTMBI MFORHATKM  CONTACT:  The 
DFO  for  this  Committee  is  Denise 
Zabinski  Ney.  She  is  the  point  of  contact 
for  information  concerning  any 
Committee  matters  and  can  be  reached 
by  calling  (202)  564-3684  or  by  email  at 
ney.denisedepa.gov. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-MS;  FIIL-«73MI 

NollM  Of  FMng  a  PMlldde  PMNIon  to 
EalaMWi  a  Tolaranca  for  a  Oartain 
Poallcida  Chamleal  In  or  on  Fbod 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  numbm  PF-963,  must  be 
received  on  or  before  Septembw  22, 
2000. 


ti  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C  of  the 
SUPPLEMENTARY  MPORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
PF-963  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  njRTNBI  MRNMUTKM  CONTACT:  By 
nuul:  Shaja  R.  Brothers,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protecticm  Agency,  1200 
Pransylvania  Ave..  NW.,  Washington, 
DC  20460;  telephone  number  (703) 
308-3194;  e-mail  address: 
brother8.sha)a0epa.gov. 

SUPPLEMENTARY  MPORMATION: 

L  General  bifermation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manu&ctum  or  pesticide  manufactiirer. 
Potentially  affscted  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Dated:  August  7,  2000. 
DanisBZaUiMkiNajr, 

Designated  Federal  Officer,  local  Government 

Advisory  Committee. 

[FR  Doc.  00-21525  Filed  8-22-00;  8:45  am] 

■LLMQCOOC 


Cat- 

egoiles 

FMICS 

Examples  of  poten- 
tially affectodenfWes 

Industry 

111 
112 
311 
32S3? 

Crap  producHon 
Animal  producHon 
Fbod  manufacturing 
Pesticide  manutao- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
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be  affected.  The  North  Amefican 
Industrial  Classification  S3rsteni 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  detennining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
r^arding  the  applicwility  of  ^is  action 
to  a  particular  entity,  consult  the  person 
listed  under  POirRlinHER  IPOnKM^TlOW 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infonnation.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Bectronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  elecbonicallv.  bmn 
the  EPA  Internet  Hmne  Page  at  http:// 
wrww.qia.gDv/.  To  access  this 
documaot,  on  the  Home  Page  select 
"Laws  and  Regulatiaos."  "Ragulaticnis 
and  Proposed  Rules."  and  then  UmA.  up 
the  entry  Car  diis  document  under  the 


Documents."  You  can  also  go  directly  to 
the  FedenJ  Bsjislw  listings  at  httpM 
wwrw.qia.gov/ndigstr/. 

2.  In  MTKui.  Hm  Agency  has 
established  an  official  recmd  far  this 
action  imder  docket  control  number  PF- 
963.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  anilicable  comment 
period,  and  other  information  related  to 
this  action,  fafilwrftng  any  information 
claimed  as  confidential  business 
infaimatian  (CSI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  wrdl 
as  the  documents  that  are  referenced  in 
those  documents.  Tlie  public  version  of 
the  official  record  does  not  include  any 
infixmation  claimed  as  CBI.  The  puUic 
version  of  the  ofBdal  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  far  inspection  in  the  Public 
Information  and  Records  bitegiity 
Branch  (PIRIB).  Rm:  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  lO^wray. 
Arliiwton.  VA,  from  8:30  ajn.  to  4  p.m., 
Mantuy  through  Ftidw,  exchiding  legal 
holidawi.  TIm  PDUB  teuphone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  dodcet 
ctmtrol  number  PF-963  in  the  subject 
line  tm  the  first  page  of  jfour  response. 

1.  By  mail.  Sutnmt  jrour  comments  to: 
Public  Information  and  Records 


Integrity  Branch  (PDUB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460. 

2.  In  penon  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PDUB). 
Information  Resources  and  Services 
Divisim  (7502C).  Office  of  Pesticide 
Programs  {OPP),  Environmental 
Protoctian  Agenqr.  Rm.  119.  Qtystal 
Mall  #2. 1921  lenrson  DavU  Ifi^way. 
Arlington.  VA  Hm  raUB  is  open  from 
8:30  ajn.  to  4  pjn..  Monday  through 
Friday.  ««r!prf<ng  legil  holidays,  loe 
PDUB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  eMCtronicaUy  by  e-mail 
to:  "opp-dodcet9epa.gov,"  or  you  can 
submit  a  nompntar  dUk  as  doKribed 
above.  Do  not  submit  any  information 
electronically  durt  you  consider  to  be 
CBL  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissirais  wdll  be  accepted  in 
Wordperfsct  6.1/8.0  or  ASCII  file 
format.  All  comments  in  dectronic  form 
must  be  identified  by  dodcet  control 
number  PF-963.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  You  may  claim  information  diat 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  diet  information  as  CBL 
Information  so  marked  wiU  not  be 
disclosed  except  in  accordance  writh 
procedures  set  fordi  in  40  CPR  part  2. 
In  addition  to  one  complete  venion  of 
the  comment  that  includes  any 
information  daimed  as  CBL  a  copy  of 
the  comment  that  does  not  contain  the 
infonnation  claimed  as  CBI  must  be 
submitted  for  indusion  in  the  puUic 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  puUic  version 
of  the  official  record  writhout  prior 
notice.  If  you  have  any  questfons  about 
CBI  at  the  procedures  hx  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  RIRTHDI  MFOmAnON 
CONTACT. 

E.  What  Should  I  Consider  as  IPnpaie 
My  Cmnments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Ejqplain  your  views  as  dearly  as 
possible. 


2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sue  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Saglslar 
dtation. 

n.  What  Action  is  ^  Afsncy  TaUngr 

EPA  has  received  a  pestidde  petition 
as  follows  proposing  me  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pestidde  chemical 
in  or  cm  various  food  ccnnmodities 
under  section  408  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  406(d)(2):  howrever.  EPA 
has  not  fuUy  evdu^ed  the  suffidency 
of  the  submitted  data  at  this  time  or 
wdiether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
tteforB  EPA  rales  on  the  petition. 

LfetafSvbfeclB 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives,  Pestiddes 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  10. 2000. 


DKractor,  Be^stntkm  Dhnaton,  Office  cif 
PMticide  Ptogfonu. 

Summary  of  PetitioB 

The  petitioner  summary  of  the 
pestidde  petition  is  printed  below  as 
required  by  section  408(dM3)  of  the 
FFDCA  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  pubUdiing  the  petition  sunmiary 
verbatim  writhout  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pestidde  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 
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PP0E6085 

EPA  has  received  a  pesticide  petition 
(PP  0E6085)  from  the  Interregioiial 
Research  Project  Number  4,  681  US 
Highway  1  South.  North  Brunswick.  NJ 
08902-3390  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA,  21  U.S.C. 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
halosulfiiron-methyl  in  or  on  the  raw 
agricultural  commodity  (RAC) 
cucumber/sqiiash  subgroup  at  0.5  parts 
per  million  (ppm).  EPA  has  deteimined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fiUly  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition.  This  notice  includes  a 
summary  of  the  petition  prepared  by 
Monsanto  Company.  St  Louis.  MO 
63167. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  halosulfuron-methyl  as  well  as  the 
nature  of  the  residues  in  plants  is 
adequately  understood  for  piuposes  of 
this  tolerance. 

2.  Analytical  method.  A  practical 
analjrtical  method,  gas  chromatography 
with  a  nitrogen  specific  detector  which 
detects  and  measures  residues  of 
halosulfuron-methyl  is  available  for 
enforcement  purposes  with  a  limit  of 
detection  that  allows  monitoring  of  flood 
with  residues  at  or  above  the  leveb  set 
in  these  tolerances.  This  enforcement 
method  has  been  submitted  to  the  Food 
and  Drug  Administration  for  publication 
in  the  Pesticide  Analytical  Mmual 
(PAMU). 

3.  Magnitude  of  residues.  In  cucumber 
and  squash  residue  studies,  there  were 
no  quantifiable  residues  found  in  the 
raw  agricultural  commodities  using  an 
analytical  method  with  limit  of 
quantitation  (LCX2)  of  0.1  ppm  and  0.5 
ppm.  respectively. 

B.  Toxicological  Profile 

1.  Acute  toxicity^  Acute  toxicological 
studies  placed  the  technical-grade 
halosulfiiron-methyl  in  Toxicity 
Category  m.  A  90-day  fseding  study  in 
rats  resulted  in  a  lowest  observed 
adverse  efiisct  level  (LOAEL)  of  497 
milligrams/kilograms/day  (mgAcg/day) 
in  males  and  640  mg/kg/day  in  females, 
and  a  no  observed  adverse  effect  level 
(NOAEL)  of  1 16  mg/kg/day  in  males  and 
147  mg/kg/day  in  females. 


2.  Genotoxicity.  Bacterial/mammalian 
microsomal  mutagenicity  assays  were 
performed  and  found  not  to  be 
mutagenic.  Two  mutagenicity  studies 
were  performed  to  test  gene  mutation 
and  found  to  produce  no  chromosomal 
aberrations  or  gene  mutations  in 
cultured  Chinese  hamster  ovary  cells. 
An  in  vivo  mouse  micronucleus  assay 
did  not  cause  a  significant  increase  in 
the  frequency  of  micronucleated 
polychromatic  erythrocytes  in  bone 
marrow  cells.  A  mutagenicity  study  was 
performed  on  rats  and  found  not  to 
induce  unscheduled  DNA  synthesis  in 
primary  rat  hepatocytes. 

3.  Reproductive  and  developmental 
toxicity.  A  developmental  toxicity  study 
in  rats  resulted  in  a  developmental 
LOAEL  of  750  mg/kg/day.  based  on 
decreases  in  mean  litter  size  and  fetal 
body  weight,  and  increases  in 
resorptions,  resorptions/dam,  post- 
implantation  loss  and  in  fetal  and  litter 
incidences  of  soft  tissue  and  skeletal 
variations,  and  a  developmental  NOAEL 
of  250  mg/kg/day.  Maternal  LOAEL  was 
750  mg/kg/day  based  on  increased 
incidence  of  clinical  observations, 
reduced  body  weight  gains,  and  reduced 
food  consimiption  and  food  efficiency. 
The  maternal  NOAEL  was  250  mg/kg/ 
day. 

A  developmental  toxicity  study  in 
rabbits  resiUted  in  a  developmental 
LOAEL  of  150  mg/kg/day.  based  on 
decreased  mean  litter  size  and  increases 
in  resorptions,  resorptions/dam  and 
post-implantation  loss,  and  a 
developmental  NOAEL  of  50  mg/kg/day. 
The  matonal  LOAEL  was  150  mg/kg/ 
day  based  on  reduced  body  wwi^t  gain 
and  reduced  food  consumption  and 
food  efficiency.  The  maternal  NOAEL 
was  50  mg/kg/day. 

A  dieta^  2-generation  reproduction 
study  in  rats  rosulted  in  parental 
toxicity  at  223.2  mg/kg/<uy  in  males 
and  261.4  mg/kg/day  in  females  in  the 
form  of  decrrased  body  weights, 
decreased  body  weight  gains,  and 
reduced  food  consumption  during  the 
premating  period.  Very  sli^t  effects 
were  noted  in  body  wdsht  of  the 
offepring  at  this  dose.  TUs  effect  was 
considered  to  be  developmmtal  toxicity 
(developmental  delay)  rather  than  a 
reproductive  effect.  No  efiiBcts  were 
noted  on  reproductive  or  other 
developmental  toxicity  parameters.  The 
systemic/developmental  toxicity  LOAEL 
was  223.2  mg/kg/day  in  males  and  261.4 
mg/kg/day  in  females;  the  systemic/ 
developmental  toxicity  NOAEL  was 
50.4  mg/kg/day  in  males  and  58.7  mg/ 
kg/day  in  females.  The  reproductive 
IXiAEL  was  greater  than  223.2  mg/kg/ 
day  in  males  and  261.4  mg/kg/day  in 
fiamales;  the  reproductive  NOAEL  was 


equal  to  or  greater  than  223.2  mg/kg/day 
in  males  and  261.4  mg/kg/day  in 
fiamales. 

4.  Subchnmic  toxicity.  A  21-day 
dennal  toxicity  study  in  rats  resulted  in 
a  NOAEL  of  100  mgAcg/day  in  males 
and  greater  than  1.000  mgAcg/day  in 
famales.  The  only  treatmant-relatBd 
effect  was  a  decrease  i&  body  %raig^t 
gain  of  the  1.000  mg/kg/day  group  in 
males. 

5.  Chionic  toxicity.  A  1-year  chronic 
oral  study  in  dogs  resulted  in  a  LOAEL 
of  40  mgAcg/day  based  on  decreased 
weight  gain  and  a  NOAEL  of  10  mg/kg/ 
day  for  systemic  toxicity.  A  78-%raek 
cardnoganidty  study  was  perfonned  on 
mice.  M^es  in  the  971.6  mg/kg/day 
group  had  decreased  body  weight  gains 
and  an  increased  incidence  of 
microooncretion/mineralization  in  the 
testis  and  epididymis.  No  treatment- 
related  effects  were  noted  in  females. 
Based  on  these  results,  a  LOAEL  of 
971.9  mg/kg/day  was  established  in 
males  and  NOAELs  of  410  mg/kg/day  in 
males  and  1.214.6  mg/kg/day  in  females 
were  established.  The  study  showed  no 
evidence  of  carcinogenicity.  A 
combined  chronic  toxicity/ 
carcinogenicity  study  in  rats  resulted  in 
a  LOAEL  of  225.2  mg/kg/day  in  males 
and  138.6  mg/kg/day  in  fiamales  based 
on  decreased  bmiy  weight  gains,  and  a 
NOAEL  of  108.3  mg/kg/day  in  males 
and  56.3  mg/kg/day  in  females.  The 
study  showed  no  evidence  of 
carcinogenicity. 

6.  Animal  metabolism.  EPA  stated 
that  the  nature  of  the  rosidue  in 
ruminants  was  determined  to  be 
adequately  undoretood.  In  the  tissues 
and  milk  of  goats,  the  nuqor  extractable 
residue  was  the  unmetaholized  parent 
compound.  Based  on  the  low  residues  of 
the  parent  con^>ound  in  com  grain  and 
the  low  transiiw  of  residues  in  the 
metabolism  study,  toleranoes  on  poultry 
products  were  not  required.  In  the  rat 
metabolism  study,  parent  compound 
was  absorbed  rapidly  but  incompretely. 
Excretion  was  relatively  nqpid  at  all 
doses  tested  with  m^cncity  of 
radioactivity  eliminated  in  the  urine 
and  feces  by  72  hours.  Fecal  elimination 
of  parent  was  apparently  the  result  of 
unahscHbed  parent. 

7.  Metabolite  toxicology.  The 
toxicology  studies  listedbelow  were 
conducted  with  the  3-CSA  metabolite. 
Based  on  the  toxicological  data  of  the  3- 
CSA  metabolite,  EPA  omcluded  that  it 
has  lower  toxicity  compared  to  the 
parent  compound  and  that  it  should  not 
be  included  in  the  tolerance  ejqnession. 
The  residue  of  conoecn  is  the  parent 
compound  only. 

i.  A  90^^y  rat  feeding  study  resulted 
in  a  IX3AEL  in  males  of  >20,000  ppm 
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and  a  NOAEL  of  20,000  ppm  (1,400  mg/ 
kg/day).  In  fenules,  die  LOAEL  is 
10.000  ppm  (772.8  nw/kg/day)  based  on 
decreased  body  weigU.gBins  and  a 
NOAEL  of  1,000  i^nn  (75.8  mg/kg/day). 

ii.  A  developmaatal  toxicity  resulted 
in  a  LOAEL  fat  matarnal  tdxidty  of 
>1.000  mg/kg/day  based  on  the  absence 
of  r^stemic  toxicity,  a  NOAEL  of  1,000 
mg^day.  The  developmental  LOAEL 
is  >1,000  mg/kg/day  and  the  NOAEL  is 
1,000  Qg/kg/day. 

iii.  The  microoial  reverse  gene 
mutation  did  not  produce  any 
mutagenic  effsct  while  the  mammyiiBn 
cell  gene  mutation/Chinese  hamster 
ovary  cells  did  not  show  a  clear 
evidence  of  mutagenic  effect  in  the 
Chinese  hamster  ovary  cells. 

iv.  The  mouse  micionucleus  assay  did 
not  show  any  clastogenic  or  aneugenic 
effect. 

8.  Endocrine  disruption.  No  specific 
tests  have  been  conducted  with 
halosulfuron-methyl  to  detennine 
whether  the  chemical  may  have  an 
offset  in  humans  that  is  nimilar  to  an 
effect  produced  by  a  naturally  occurring 
estrogen  or  other  endocrine  effscts. 
However,  there  were  no  significant 
findings  in  other  relevant  toxicity  tests, 
i.e.,  teratology  and  multi-generation 
reproduction  studies,  which  Mrould 
suggest  that  halosulfuron-meUiyl 
produces  effects  characteristic  of  the 
disruption  of  the  estrogenic  hormone. 

C  Aggregate  Exposure 

1.  Dietaiy  expmuie.  Tolerances  have 
been  estabUshed  (40  CFR  180.479)  for 
residues  of  halosulfuron-methyl  in  or  on 
a  variety  of  plant  and  animal  RACs 
including  field  com  at  0.05  ppm,  grain 
sorghum  (milo)  at  0.05  ppm,  sweet  com 
(kernel  •«■  cobs  with  hudcs  removed)  at 
0.05  ppm,  pop  com  grain  at  0.05  ppm, 
sugarcane  cane  at  0.05  ppm,  tree  nuts 
nutmeat  at  0.05  ppm,  pistachio  nuts 
nutmeat  at  0.05  ppm,  cotton  undelinted 
seed  at  0.05  ppm,  and  rice  grain  at  0.05 
ppm;  and  secondary  tolerances  in  meat 
and  meat  byproducts  at  0.1  ppm  (catde. 
goats,  hogs,  horses,  and  she^). 
Tolerances  for  the  fruiting  vegistable 
crop  group  8  have  been  proposed  by 
Gowan  Company  at  0.05  ppm.  An 
additional  toleruice  is  hndn  being 
requested  for  the  crop  group  9B.  squash/ 
cucumber  subgnnq)  of  the  cucurbit 
vep^etable  group,  at  0.5  ppm. 

1.  Food— a.  Acute  exposure.  For 
purposes  of  assessing  tbe  potential 
dietaiy  exposure  from  food  under 
existing  and  proposed  tolerances, 
^gregate  eoqposure  is  based  on  the 
Identical  Maximum  Residue 
Contribution  (TMRC)  whfch  is  an 
estimate  of  the  level  of  residues 
consumed  daily  if  «ach  food  item 


contained  pesticide  residues  equal  to 
the  tolerance.  The  calculated  TMRC 
value  using  95th  percentile 
consumption  data  was  0.0036  mg/kg 
body  wei^t/day  or  0.72%  acute 
reference  dose  (RfD)  for  the  gmeial  US 
population;  0.0081  mg/kg/dnr  or  1.61% 
acute  Rfl)  for  non-nursing  in&nts  less 
than  1  year  old;  and  0.0022  mg/kg/day 
or  0.45%  acute  Rfl)  for  females  13-t- 
years  not  pregnant  or  nursing.  TMRC  is 
obtained  by  multiplying  the  tolerance 
levels  for  each  commomty  by  the  daily 
consumption  of  the  food  forms  of  that 
commodity  eatm  by  the  U.S.  population 
and  various  population  subgroups.  In 
conducting  this  exposure  assessment, 
conservative  assumptions  were  made, 
e.g..  100%  of  all  commodities  will 
contain  halosulfuron-methyl  residues 
and  those  residues  would  be  at  the  level 
of  their  respective  tolerances.  This 
results  in  a  large  overestimate  of  himian 
ejqposure.  Given  the  conservative 
approach,  dietary  ejqxisures  to 
halosulfiiron-methyl  are  less  2%  acute 
Rfl)  for  all  sub-populations.  Food 
consumption  data  from  DEEM  software 
(Novigen  Sdenoes,  Inc.,  version  6.73) 
were  used  in  the  calculation.  Com  and 
sorghum  forage  and  fodder  are  fed  to 
animals;  thus,  eoqKMure  of  humans  to 
residues  from  these  commodities  might 
result  if  such  residues  are  transferred  to 
meat,  milk,  poultry  or  eggs.  However, 
based  on  the  results  of  animal 
metabolism  and  feeding  studies  and  the 
amount  of  halosulfiiron-methyl 
eoqiected  in  animal  feeds,  it  can  be 
concluded  that  there  is  no  reasonable 
expectation  that  residues  of 
halosulfuron-methyl  will  exceed 
existing  tolerances  in  meat 

b.  Quonic  acposure.  The  chronic  Rfl3 
is  0.1  mg/kg/day.  The  calculated  TMRC 
value  for  the  U.S.  population  is  0.0011 
mgA(g/day  or  1.1%  Rfl);  0.0017  mg/kg/ 
day  or  1.7%  cRfl)  for  infents  less^an 
1-year  old;  0.0035  mg/kg/day  or  3.5% 
cRfl)  for  children  1-6  years  old;  and 
0.0009  mg/kg/day  for  0.9%  cRfl)  for 
females  13-f  years  not  pregnant  or 
nursing. 

c.  Short-  and  intermediate-tann 
exposure.  The  short-teim  NOAEL  for 
females  13-f  years  and  infants  and 
children  is  50  mg/kg/day.  Comparing 
the  NOAEL  with  the  chronic  food 
exposure  from  DEEM  analysis  of  0.0009 
mg/kg/day  for  females  13-t-  and  0.0035 
mg/kg/day  for  children  1-6  years  old 
iteults  in  food  Kft}Es  of  55,560  and 
14,280,  respectively.  The  intermediate- 
term  NOAEL  is  10  mg/kg/day, 
comparing  the  NOAEL  with  the  chronic 
food  exposure  from  DEEM  analysis  of 
0.0035  mg/kg/day  for  children  (1-6  years 
old)  results  in  a  food  MOE  of  2360. 


d.  Chronic  risk-cardiHjgenic. 
Halosulfuron-methyl  has  been  classified 
as  a  Group  E  chemical  based  upon  the 
lack  of  evidence  of  carcinogenicity  in 
mice  and  rats,  and  has  been  classified  as 
a  not  likely  human  carcinogen. 

ii.  Drinking  water  There  is  no 
Maximum  Contaminant  Level  (MCL) 
established  for  residues  of  halosulfuion- 
mediyl.  It  is  not  listed  for  MCL 
development  or  drinking  water 
monit(»ing  under  the  Safe  Drinking 
Water  Act  nor  is  it  a  tazoet  of  EPA's 
National  Survey  of  WelU  for  Pesticides. 
Monsanto  is  not  aware  of  any 
halosulfuron-methyl  detections  in  any 
wells,  ponds,  or  lakes  resulting  from  its 
use  in  the  United  States.  Thedrinking 
water  estimated  environmental 
concentrations  (EECs)  in  ground  water 
(acute  and  chronic)  is  0.008  mg/L  llie 
EECs  (acute  and  chronic)  for  surface 
water  are  4.3  mg/L  and  1.1  mg/L, 
respectively.  These  estimates  are  based 
on  a  maximum  wplication  rate  of  0.063 
lbs.  active  ingredient  per  acre  which 
may  be  applied  twice  per  season. 

a.  Acute  exposure  and  risk.  Acute 
drinking  water  levels  of  concern 
(DWLOCs)  have  been  calculated  for 
exposure  to  halosulfiiron-methyl  in 
drinking  water  for  the  relevant 
population  subgroups  of  females  13-t- 
yean  and  infents  and  children.  The 
acute  DWLOC  is  15.000  mg/L  for 
females  13-t-  years  and  5,000  mg/L  for 
infents  and  children.  The  calculated 
DWLOCs  ere  significantly  higher  than 
the  drinking  water  EECs  for  ground 
water  (0.008  mg/L)  and  surfece  water 
(4.3  mg/L). 

b.  Onronic  exposure  and  risk.  Chronic 
DWLOCs  have  been  calculated  for 
exposure  to  halosulfiuon-methyl  in 
drinking  water  for  the  U.S.  population 
(48  contiguous  states)  and  tne  relevant 
subgroups  of  females  13-t-  years  and 
infents  and  children.  The  chronic 
DWLOC  is  3,500  mg/L  for  the  U.S. 
population.  3.000  mg/L  for  females  13-t- 
years,  and  1,000  mg/L  for  infants  and 
children.  The  calculated  DWLOCs  are 
significantiy  hi^ier  than  the  drinking 
water  EECs  for  ground  water  (0.008  mg/ 
L)  and  surface  water  (1.1  mg/L). 

c.  Short-  and  intermediate-term 
exposure  and  risk.  Short-term  and 
intermediate-torn  DWLOCs  have  been 
calculated  for  expKxure  to  halosulfuron- 
methyl  in  drinking  water  for  the 
relevant  population  sidigroups.  The 
shiHt-tenm  DWLOC  is  10,000  mg/L  for 
famales  13-t-  years  and  3,700  mg/L  for 
infants  and  children.  The  intermediate- 
torn  DWLOC  is  590  mg/L  for  adult 
males.  57  mg/L  for  famales  13-t-  years, 
and  160  mg^  bx  infents  and  children. 
The  calculated  intermediate-torn 
DWLOCs  are  significantiy  higho  than 
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the  chronic  diinkiiig  water  EECs  for 
surfiKe  water  (1.1  mg/L).  The  calculated 
short-term  DWLOCs  are  significantly 
higher  than  the  acute  drinking  water 
EECs  for  ground  water  (0.008  mg/L)  and 
surfiMse  watw  (4.3  mg/L). 

d.  Ckutclusion.  Monsanto  has 
concluded  that  potential  leveb  of 
halosulfiiron-methyl  in  soil  and  water 
do  not  appear  to  have  significant 
toxicological  effects  on  humans  or 
MnimaU  and  presents  a  negligible  risk. 
Based  on  the  very  low  levd  of 
mammalian  toxicity,  lack  of  other 
toxicological  concerns  and  low  use 
rates,  there  is  reasonable  certainty  that 
no  harm  wrill  result  from  exposure  to 
halosulfiiron-methyl  via  drinking  water 
sources. 

2.  Nmi-dietazy  exposure. 
Halosulfuron-methyl  is  labeled  for  use 
on  commercial  and  residential  turf  and 
other  non-crop  sites.  For  residential 
applicators,  shwt-  and  intennediate- 
term  exposure  may  occur.  Chronic 
esqxiaure  (>6  mcmths  of  continuous 
exposure)  are  not  expected- 

1.  itcute  exposure  and  risk.  There  is 
potential  fw  exposure  to  haloeulfuron- 
mediyl  by  homeowner.  However,  since 
endpoints  for  acute  decmal  at  inhalation 
were  not  identified,  die  use  of 
halosulfuron-methyl  on  residential  non- 
food sites  is  not  expected  to  pose  an 
unaoorotable  acute  risk. 

ii.  Cnnmic  exposure  and  risk.  Chronic 
exposures  for  residential  use  of 
halosulfiiron-methyl  are  not  expected 
and  a  chronic  non-dietary  emdpoint  was 
not  identified,  therefore  the  use  on 
residential  non-food  sites  is  not 
expected  to  pose  an  unacceptable 
chronic  risk. 

iii.  Short-  and  intermediate-tam 
exposure  and  risk.  There  is  potential  for 
short-  or  intermediate-term  dennal 
e^^Kwure  to  residential  handlers; 
therafiare.  residential  exposure 
assessments  were  conducted  to  assess 
the  following  post-^iplication  exposure 
scenarios:  Dennal  eoqposure  to  residues 
on  tur^  children's  incidental  ncm- 
dietaiy  ingestion  of  residues  on 
residmtial  lawn  from  hand-to-mouth 
transfBT.  and  children's  ingestion  of 
pesticide-treated  tur%cass. 

llie  short-term  dermal  K^^  tot 
residoitial  handlers  is  4.200  which  is 
significantly  greater  than  the  minimiim 
acceptable  MOE  of  100. 

The  short-term  dermal  MOE  for 
ejqposure  from  treated  lawns  tat  adult 
males,  adult  fomales,  and  children  are 
390.  330,  and  420.  respectively,  which 
are  significandy  greater  than  me 
minimum  acc^itable  MOE  of  100.  The 
intermediate-term  dermal  ^3E  for 
exposure  from  treated  lawns  for  adult 
males,  adult  fraiales,  and  children  are 


120, 100,  and  130,  respectively,  which 
are  equal  to  or  greater  than  the 
miniminn  acceptable  MOE  of  100. 
Therefore  the  use  of  halosulfuron- 
methyl  on  residential  non-food  sites  is 
not  expected  to  pose  an  unacceptable 
short-  or  intermediate-term  risk. 

The  short-  and  intermediate-term  oral 
MOE  for  hand-to-mouth  transfer  for 
children  are  4.900  and  1,500. 
respectively,  which  are  significantly 
greater  than  the  minimum  acceptable 
MOE  of  100.  Therefrae  the  use  of 
halosulfuron-methyl  on  residential  non- 
food sites  is  not  expected  to  pose  an  • 
unacceptable  short-  ot  intermediatis- 
term  risk. 

The  short-  and  intomediate-tenn  oral 
MOE  for  incidental  ingestion  by 
children  are  210,000  and  66,000, 
respectively,  which  are  significantly 
greater  than  the  minimum  aoceptaUe 
■  MCK  of  100.  Therefore  the  use  on 
residential  non-food  sites  is  not 
expected  to  pose  an  unacceptable  short- 
or  intermediate-teim  risk. 

D.  Cumulative  ^ects 

Halosulfuron-methyl  belongs  to  the 
sulfonyl  urea  class  of  chemistry.  The 
mode  of  actimi  of  halosulfuron-methyl 
is  the  inhibition  of  the  plant  enzyme 
aoeto  lactase  synthetase  (ALS).  which  is 
essential  tat  tlM  production  erf  required 
amino  add  in  plants.  Altiioogh  odiar 
registered  sulfonyl  ureas  may  have 
similar  herfaiddal  mode  of  action,  there 
is  no  information  available  to  suggest 
that  these  compounds  exhibit  a  similar 
toxicity  pofile  in  the  mammalian 
system  mat  would  be  cumulative  writh 
halosulfuron-methyl.  Thus, 
consideration  of  a  common  mechanism 
of  toxicity  is  not  appropriate  at  this 
time.  Mcmsanto  is  considering  only  the 
potmitial  risks  of  halosulfuron-mediyl  in 
its  aggr^ate  exposure  assessment 

E.  Safety  Determination 

1.  U.S.  populatioit—i.  Acute  risk. 
Aggregate  exposure  risk  includes 
exposure  tsom.  food  and  water.  The  risk 
frran  acute  "food  only"  exposure  is  less 
than  2%  of  the  RfD  for  all  population 
groiqw  which  is  leas  than  ue  EPA's 
tovel  of  conoeni.  The  lowest  DWLOC 
calculated  vras  5,000  mg/L  tax  in&nts 
and  cUldren.  The  calculated  DWLOC 
for  fiamales  (13+  years)  was  15,000  mg/ 
L  Pot  both  subgroups,  the  DWLOC  is 
significantly  higher  than  the  drinking 
water  EECs  for  acute  ground  water 
(0.008  mg/L)  and  surface  water  (4.3  mg/ 
L).  Tlierefbre.  the  risk  from  aggregate 
exposure  to  halosulfuron-methyl 
reridues  bom  all  anticipated  dietary 
exposure  routes  does  not  pose 
appreciable  risks  to  human  health. 


ii.  Chronic  r^L  Aggr^ate  chronic 
exposure  to  halosulfmon-methyl  from 
"food  only"  exposure  utilises  3.5%  of 
die  Rfl)  for  the  most  sensitive  subgroup, 
children  (1-6  years).  The  lowest  DWLOC 
calculated  was  1.000  mg/L  for  inbnts 
and  chil^en  wdiich  is  significantly 
higher  than  the  drinking  water  EECs  for 
chronic  ground  vrafter  (0.008  mg/L)  and 
surface  water  (1.1  mg/L).  llierelorB.  the 
agDOgote  risk  from  cnronic  exposure  to 
halosulfuron-inethyl  residues  from  all 
anticipated  dietary  exposures  does  not 
poee  ajmreciable  risks  to  human  health. 

iii.  Snort'  and  intennedliate-tenn 
risk— A.  Shart-tsnn'  aggregate  exposure 
takes  into  account  chronic  dietary  food 
and  water  plus  short-term  residential 
exposure.  For  halosulfuron-methyl.  EPA 
has  determined  that  it  is  appropriate  to 
aggregate  exposure  via  oral  exposure 
route  (food  and  wratar)  with  those  via 
oral  and  dermal  eo^Mwure  routes  from 
residential  uses.  The  MOEs  for  "food 
only"  and  residential  eiqiosure  routes 
are  22.400  and  330  for  finnales  13+ 
years.  Siort-tflrm  DWLOC  tat  females 
13+  is  10,000  m^  which  is 

■utMrtanHally  higtwir  tliaii  flm  tirinlring 

water  EECs  fior  acute  surfrKX  ¥rater  (4.3 
mg/L).  Tlie  food  only  and  residential 
(oral  and  dennal)  MCKs  are  well  above 
the  aooaptaUe  short-teim  aggregate 
MOE  of  100.  Therefore,  exposure  to 
balosuUuRm-metlqrl  residues  resulting 
from  current  and  pn^KMed  uses  does 
not  pose  a  short-term  aggregate  risk. 

b.  luleriuadiate-tBrm  aggroaate 
exposure  takes  into  acca^^rtmic 
dietary  food  and  water  plus 
intermediate-term  residential  exposure. 
The  MOEs  for  "food  only"  and 
residential  exposure  routes  are  13.700 
and  120  for  aduh  males,  and  11,500  and 
100  far  fismales  13+  years.  Hie 
intemiediate-tflrm  DWLOCs  are  590  mg/ 
L  and  57  mg/L,  respectively,  for  aduh 
males  and  females  13+.  intermediate- 
tenm  DWLOCs  are  snbstantiallv  higher 
than  the  drinking  water  EECs  for 
chronic  sui&oe  water  (1.1  mg/L).  The 
food  only  and  residential  (dnmal) 
MOEs  are  above  the  oooeptahle  short- 
term  aggregate  MOE  of  100.  "nierefbre, 
exposure  to  halosulfunm-methyl 
residues  resulting  from  current  and 
proposed  uses  does  not  pose  a 
intwrmediate-tann  aggreyte  risk. 

iv.  Agpegate  cancer  itsk. 
HalosulrarraHnetfayl  has  been  dassified 
as  a  (koup  E  chemical  based  upon  the 
lack  of  evidence  of  cardnogenidty  in 
mice  and  rats,  and  bos  been  classified  as 
a  not  likehr  human  cardnogen. 

V.  Concnisiain.  Based  upon  these  risk 
assessments,  Monsanto  oonduded  that 
thwe  is  a  reesonsUe  certainty  diat  no 
harm  will  result  from  aggregate 
exposure  to  halosulfuron-methyl 
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residues  resulting  firom  cuirant  and 
proposed  uses. 

2.  Infants  and  childnn-A.  Safety 
factor.  FFDCA  section  408  provides  that 
EPA  may  triply  an  additional  safety 
fector  (up  to  10)  in  the  case  of  threshold 
efiects  for  in&nts  and  children  to 
account  for  prmatal  and  postnatal 
toxicity  and  the  completeness  of  the 
data  base.  Exo^t  for  the  pending 
request  for  a  developmental 
neurotoxicity  study,  the  toxicity  data 
base  is  complete  fat  halosidfuron- 
methyl.  Based  upon  reliable  toxicity 
data,  the  use  of  an  additional  lOx  safety 
fector  is  not  warranted.  Dietary 
assessments  do  not  indices  a  level  of 
ctmoem  for  potential  risks  to  in&nts  and 
children  based  upon  the  low  use  rates 
of  halosulfuron-mediy  1  and  that  the 
results  of  field  and  aidmal  RAC  studies 
conclude  that  detectable  residues  are 
not  expected  in  hmnan  foods. 

ii.  Acute  ri^  The  acute  Rfl)  was 
determined  to  be  0.5  mg/kg/day  based 
m)on  the  developmental  rabbit  study. 
Tlie  percent  of  the  acute  Rfl)  occupied 
is  0.72%  for  the  U.S.  population.  0.45% 
for  females  13-t-  years  not  pregnant  or 
nursing,  and  1.61%  far  non-cursing 
infents  (<1  year  old).  The  subgroup  with 
the  highest  exposure  were  non-nursing 
in&nts  and  children.  The  DWLOC  for 
acute  exposure  for  in&nts  and  children 
is  5,000  mg/L  and  is  significantly  less 
than  die  maximum  conoentratioa  of 
halosidfuron-methyl  in  drinking  watet 
(0.008  mg/L  in  ground  water  and  4.3 
mg/L  in  sur&oe  water). 

iii.  Chronic  risL  The  cRiD  was 
determined  to  be  0.1  mg/kg/day  based 
upon  the  chronic  dog  study.  The 
pocent  of  Rfl}  occupied  is  3.5%  for  the 
most  sensitive  subgroup,  children  (1-6 
years  old).  The  DWLOC  for  chronic 
exposure  for  in&nts  and  children  is 
1,000  mg/L  and  is  significantly  1ms  than 
the  mavimiiin  concentration  of 
halosidfuron-methyl  in  drinking  water 
(0.008  mg/L  in  ground  wrater  and  1.1 
mg/L  in  sur&oe  water). 

iv.  Short-  and  intennediatertenn  risk. 
An  aggregate  exposure  estidaate  and  risk 
assessmmt  was  calculated  for  post- 
application  eiqiosure  to  halosiufuitm- 
methyl  from  trseted  lawns.  Short-term 
MOEs  for  food,  residential  oral,  and 
residential  dermal  are  6,200, 4.900,  and 
420,  respectively,  for  infants  and 
children.  Intnmediate-term  MOEs  for 
food,  residential  oral,  and  residential 
dennal  are  2,900, 1,500.  and  130, 
respectively,  for  childran  and  infants. 
The  short-  and  intarmediate-tenn 
DWLOCs  for  in&nts    id  children  were 
3,700  and  160  mg/L,  respectively,  which 
are  substantially  highwr  th^^n  the 
drinking  water  EECs  for  acute  surface 


water  (4.3  mg/L)  and  chronic  sur&oe 
wrater  (1.1  mg/L). 

v.  Conclusion.  Thnefore,  based  on 
complete  and  reliable  toxicity  data  and 
the  conservative  ejqxmire  assessment, 
Monsanto  condudM  thA  there  is 
reascmabb  certainty  that  no  harm  will 
result  to  in&nts  and  children  from 
aggregate  eomosure  to  halosulfiiron- 
methyl  residues  with  respect  to  the 
(voposed  new  uses  on  squash/cucumber 
sul^roup  of  the  cucurbit  ^negetable 
group. 

P.  Intomational  Tolerance^ 

Maximum  residue  levels  have  not 
been  established  for  residues  of 
halosulfuron-methyl  on  any  food  or  feed 
crop  by  the  Codex  Alimentarius 
Commissibn. 

[FR  Doc.  00-20997  Filed  8-22-00;  8:45  am] 


ENVmONMENTAL  PROTECnON 
AGENCY 

[FRL-6856-q 

CMgw  (CAM  ON)  SupMftnd  an*, 
RanlowlM,  CharfMlon  Coiinly,  Soutti 
CmoIm;  NoMm  or  PrepoMd 


AQBCV:  Environmental  Protection 
Agracy. 

ACTION:  Notice  of  proposed  settlement. 


':  Pursuant  to  122(h)(1)  of  the 
Comprehensive  Environmental 
Respi<mse,  Compensation  and  Liability 
Act  ("CERCLA").  the  U.S. 
Environmental  Protection  Agency 
("EPA")  proposes  to  settle  its  claims  for 
past  renponse  costs  incurred  at  the 
Geiger  (CftM  Oil)  Site  ("Site")  located  in 
Rantowles,  Charleston  County,  Soudi 
Carolina  with  the  following  settling 
parties:  Pile  Drivers,  IncTme 
Department  of  Navy,  and  The 
Department  of  Army.  For  thirty  (30) 
days  following  the  date  of  publication  of 
this  notice,  EPA  will  receive  written 
comments  relating  to  the  settlement. 
EPA  will  consider  all  comments 
received  and  may  modify  or  withdraw 
its  consent  to  the  settlement  if 
comments  received  disclose  facts  or 
consideration  which  indicate  that  the 
settlement  is  inapproiniate,  impropw, 
or  inadequate.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Ms. 
Paufe  V.  Batdielor,  U.S.  EPA  Region  4, 
CERCLA  Program  Services  Branch, 
Waste  Management  Division,  61  Forsyth 
Street  SW.,  Atlanta,  Georgia  30303, 
(404)  562-8887.  Comments  diould 
reference  the  Geiger  (CftM  Oil)  Site  in 
Rantowles.  Charleston  County,  South 
Carolina. 


Dated:  August  7,  2000. 
Franklin  E.  Hill. 

Chief,  CERCLA  Program  Services  Bnmch. 
Waste  Management  Division. 
[FR  Doc.  00-21527  Filed  8-22-00;  8:45  am] 


ENVMIONMENTAL  PROTECTION 
AGENCY 

[Fm.-8867-l] 

ILCO  8iip«lk«id  Sn*.  LMd8.  JaffHMii 
County.  AlitaiM;  NollMof  Prapoood 


AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Settlement. 


v:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  oiter  into  a  settlement 
with  Lucent  Technologies,  Inc.,  for 
response  costs  pursuant  to  Section 
122(h)(1)  of  the  Comprehensive  -^ 

Environmental  Response, 
Compensation,  andLiability  Act 
(CERCLA).  42  U.S.C.  §  9622(h)(1) 
concerning  the  ILOO  Superfond  Site 
located  in  Leeds,  Jefferson  County, 
Alabama.  EPA  will  consider  public 
comments  on  the  proposed  settlement 
for  thirty  (30)  days.  EPA  may  withdraw 
from  or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate. 

Copi^  of  the  proposed  settlement  are 
available  from:  Ms.  Paula  V.  Batchelor. 
U.S.  EPA,  Region  4  (WMD-CPSB),  61 
Forsyth  Street  SW,  Atlanta,  Gecugia 
30303,  (404)  562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  30  r»\imiim 
days  of  the  date  of  this  publication. 

Dated:  August  9,  2000. 
FrankUnE.HIll, 

Chief.  CERCLA  Program  Services  Branch, 

Waste  Management  Division. 

(FR  Doc.  00-21526  Filed  8-22-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-68S6-8I 

Nottoo  Of  Prapoood  SolllMiMfiC;  Win 
Shoato  Oyoing  and  Printing  SuparfUnd 
SNo;  Wteo  Shoalo.  Giwnwood  County. 
SouttiCwoHrai 

AiQBICY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 
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summary:  Under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA),  the  United 
States  Environmental  Protection  Agency 
(EPA)  proposes  to  enter  into  a 
"prospective  purchaser  agreement" 
(PPA)  concerning  property  owned  by 
the  Ware  Shoals  Power  and  Water,  Inc. 
(WSPW),  in  Greenwood  Coimty,  South 
Carolina.  EPA  proposes  to  enter  into  the 
PPA  with  the  Town  of  Ware  Shoals.  The 
PPA  concerns  the  acquisition  by  the 
Town  of  Ware  Shoals  of  certain  real 
property  presently  owned  by  the  WSPW 
in  Ware  Shoals,  &<eenwood  County, 
South  Carolina. 

The  real  property  in  question  consists 
of  a  27  acre  tract  located  at  12  Mill 
Street,  East  Main  Street  and  Honea  Path 
Street.  Ware  Shoals,  Ckeenwood  County, 
South  Carolina.  The  Property  is  the 
subject  of  an  Agreement  to  transfiar  the 
property  from  WSPW  to  the  Town  of 
Ware  Shoals.  Pursuant  to  the  PPA,  the 
Settling  Respondent  agrees  to  conduct 
further  environmental  assessment  at  the 
Site  piusuant  to  a  Voluntary  Contract 
with  the  South  Carolina  Department  of 
Health  and  Environmental  Control.  The 
PPA  will  also  settle  and  resolve,  subject 
to  reservations  and  limitations 
contained  in  the  PPA,  the  potential 
liability  of  the  Settling  Respondent  for 
the  Existing  Contamination  as  defined 
in  the  PPA  at  the  Property  which  may 
otherwise  result  firom  Settling 
Respondent  becoming  the  owner  of  the 
property.  The  Town  of  Ware  Shoals  wiU 
be  protected  from  CERCLA  liability  for 
past  costs  which  may  arise  from  their 
participation  in  the  acquisition  of  the 
Property,  as  described  above. 

EPA  will  consider  public  comments 
on  the  proposed  settlement  for  thirty 
(30)  days.  EPA  may  withdraw  frt>m  or 
modify  the  proposed  settlement  should 
public  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate. 

Copies  of  the  proposed  settlement  are 
available  bom:  Ms.  Paula  V.  Batchelor, 
Waste  Management  Division,  U.S.  EPA. 
Region  4,  Atlanta  Federal  Center.  61 
Forsyth  Street.  SW..  Atlanta,  Georgia 
30303-6909. 404/562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  Mrithin  thirty  (30) 
calendar  days  of  the  date  of  publication. 

Dated:  August  3,  2000. 
FnuklinE-HiU, 

Chief,  CERCLA  Program  Services  Branch, 
Waste  Management  Division. 
[FR  Doc.  00-21528  Filed  8-22-00;  8:45  am] 
COOK 


FEDERAL  MARmME  COMMISSION 

wuiwje  or  Mgraenieiniei  rwmi 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  at 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission.  800  North  Capitol  Street. 
N.W.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  EegielBr. 

Agreement  No. :  01 1626-005. 

Titie:  The  Alianca/Coliunbiis/PftO 
Nedlloyd  Agreement^ 

Parties:  ^ianca  Navegacao  e  Logistica 
Ltda.,  Columbus  Line.  PftO  Nedlloyd 
Limited,  P&O  Nedlloyd  B.V. 

Synopsis:  The  proposed  amendment 
adds  Crowley  Ammcan  Transport  and 
Oceanica  AGW  Com.  E  Rep.  Ltda.  d/b/ 
a  "Mercosul  Line"  as  members  of  the 
Agreement;  suspends  the  East  Coast 
United  States/East  Coast  of  South 
America  portion  of  the  Agreement;  adds 
an  additional  vessel  to  the  Agreement's 
Gulf  ports  service;  reallocates  space 
among  the  parties;  and  updates  the 
Agreement's  Mrithdrawal  provisions. 
The  parties  request  expedited  review. 

Agreement  No. :  01 1677-001 . 

Title:  United  States  Australasia 
Agreement. 

Parties:  PftO  Nedlloyd  Limited, 
Contship  Containerlines  Limited, 
Wallenius  Wilhelmsen  Lines  AS, 
Australia-New  Zealand  Direct  Line, 
Columbus  Line,  CMA  CGM  S.A. 

Synopsis:  The  proposed  modification 
adds  Article  1 7(K)  that  suspends 
overcairiage  payments  or  ujidercarriage 
compensation  diiring  the  initial  pool 
period  from  November  1, 1999,  through 
October  31, 2000.  The  modification  also 
corrects  the  name  and  address  of  CMA 
CGM  S.A. 

Dated:  August  18,  2000. 

By  Order  of  the  Federal  Maritinie 
Commission. 
Thaodore  A.  Zook, 
Assistant  Secretary. 

(FR  Doc.  00-21546  Filed  8-22-00;  8:45  am] 
I  CODE  STlSei  P 


FEDERAL  MARmME  COMMISSION 


UoenM  AppHcMit 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non-Vessel 


Operating  Common  Carria  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  follovring  applicants  should  not 
-receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commissicm,  Washington,  D.C.  20573. 

NoD-VeMd  Operating  Commnn  Cairier 
Ocean  Transportation  Intermediary 
Applicants 

Honda  Express  Co,  Ltd,  7754-1,  Koh- 
Cho.  Suzuka-Shi,  Mie  Pref.  513-0836, 
Japan,  Officer:  Nobuyuki  Shimura, 
President  (Qualifying  Individual) 

Ronex  Shipping  and  Forwarding  B.V., 
Ridderiiaven  17.  Riddericerk  2984  BT. 
Netherlands.  Officm:  Ronald  J.  Schols. 
President  (Qualifying  Individual) 

Elemar  International  Forwarding,  Iix:., 
3475  NW 114  Avenue,  Miami,  FL 
33178,  Officer:  Victor  Matos, 
President  (Qualifying  Individual) 

SeaLines  International,  Inc.,  316  Maid 
Street.  East  Rutherford.  NJ  07073, 
Officers:  Richard  E.  Burke,  President 
(Qualifying  Individual),  F^  W. 
Moigei^haler.  Vice  President 

KonoiEe  Transport  and  Engineering 
(USA).  Inc.,  1420  Coil  Avmue, 
Wilmington,  CA  90744,  Officms: 
Yutaka  Urabe,  CF.O.  (Qualifying 
Individual),  Kozo  Murasawa,  CJE.O/ 
President 

Sea-Logix,  Inc.,  Metro  Office  Park, 
Compaq  Bldg-400,  San  Juan,  Puerto 
Rico  00936.  Officers:  Richard 
Rodriguez.  Vice  President  (Qualifying 
Individual).  John  Keenan,  Chairman/ 
Director 

Wil  Can  (USA)  (koup  Inc..  167-10 
South  Conduit  Avenue.  Suite  210. 
Jamaica,  NY  11434,  Officer  Shen 
Zhang.  General  Manager  (Qualifying 
Individual) 

P.K.  Shipping,  Inc.  d/b/a  Cargo  Express, 
5707  Calverton  Street,  Suite  2E, 
Baltimore.  MD  21228,  Officer  Joseph 
Pfander,  Treasurer  (Qualifying 
Individual) 

Webtrans  Logistics.  Inc.  d/b/a  ANC 
International,  601  W.  Carob  Street. 
Compton.  CA  90220.  Officer:  John 
Park,  President  (Qualifying 
^dividual) 

May  Trading  Inc.  d/b/a  Cargo  Flreight 
Transportation  Co..  1300  E.  Main 
Street,  Room  109C,  Alhambra,  CA 
91801.  Offiov:  Eugene  Y.  Chiang. 
President  (Qualifying  Individual) 

Atlantic  Ttade  Shippi^  Company,  LLC 
d/b/a  (kimaldi  &oup  USA,  1903 
Monroe,  Dearborn.  MI  48124.  Officer 
Houssam  Salloiun,  Presidait 
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CaiTier 


A|i|iUcaiils 

GKN  Freight  Services,  Inc..  6400 
Durham  Road,  Highway  501, 
Timberiake.  NC  27583,  Officers:  P. 
Gerard  Byrne.  Exec.  Vice  President 
(Qualifying  Individual).  Dennis 
Morris.  President 

Worldwide  Group.  Inc.  d/b/a  World 
Trans  Line.  14928  S.  Figueroa  Street, 
Gardena,  CA  90248,  OfBcer  Choong 
Ho  Chun.  President  (Qualifying 
Individual) 

Ocean  FMght  Forwardei»--OGeaii 
TkanqKHtatiim  Intennediaiy 
^q^cants 

A.G.  International  FMght  Forwarding. 
Inc.,  212  Livermore  Avenue.  Staten 
Island.  NY  10314.  Officers:  Aldo 
Gallelli.  Sr.,  President  (Qualiiying 
Individual),  Aldo  GaUdU.  Jr..  Vice 
President 

Crossroads  Inc..  9250  NW  25th  Street. 
Miami.  FL  33172.  Officers:  Peter  R. 
Sengelmann.  President  (Qualifying 
Individual).  Remberto  Junquera.  Vice 
President 

Dated:  August  18,  2000. 
TlModora  A.  Zook, 

Assistant  Secretary. 

(FR  Doc.  00-21547  Filed  8-22-00;  8:45  am] 
I  oooc  s7a»-oi-# 


FEDERAL  RESERVE  SYSTEM 


of,  Ac(|uitllloiM  by, 
of  Bank  HoMbig  CompanlM 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piusuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  oibet  q>plic»ble  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
ovmed  by  the  bank  holdii^  ccanpany, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
intficated.  The  appliortion  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  &eir  vieivs  in 
writing  on  tile  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonhanking  company,  the  review  also 


includes  whether  the  acquisition  of  the 
nonhanking  con^rany  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C  1843).  Unless  otherwise 
noted.  lumbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
firom  t^  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  qiplications 
must  be  received  at  the  Rcwerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  15, 
2000. 

A  Federal  Reserve  Bank  of  San 
Ftandsoo  (Maria  Villanueva.  Consumer 
R^^tion  Gttmp)  101  Market  Street. 
San  Francisco.  California  94105-1579: 

1.  BOU  Bancorp.  Inc..  Ogden,  Utah;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  Utah.  Ogden.  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  17, 2000. 
KobartdeV.Frienoii. 
Associate  Secretaiy  of  the  Board. 
[FR  Doc.  00-21469  FUed  8-22-00;  8:45  am) 
leoocttis^-r 


FEDERAL  RESERVE  SYSTEM 

Pmpnaali  to  Engaga  m  Pamilaafcla 
ortaAcquha 
In 


Unless  otherwise  noted,  conunents 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  6,  2000. 

A.  Fedwal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1.  Southern  h4ichigan  Bancorp,  Inc., 
Coldwater,  Michigan:  to  acquire  a  24 
percent  interest  in  H.O.MJE.  Limited 
Dividend  Housing  Association  Limited 
Partnership  throi^  Sturgis  Bank  and 
Trust  Company's,  Sturgis.  Michigan,  . 
wholly  owned  subsidiary.  First 
Michiana  Development  Corporation, 
Holland.  Michigan,  and  thmeby  engage 
in  community  development  activities, 
pursuant  to  §  225.28(b)(12)(i)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  17,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-21470  Filed  8-22-O0;  8:45  am] 
aaiMQ  COM  ans-st-p 


FEDERAL  TRADE  COMMISSION 
[FNo  No.  998  8121] 

FkalPliia  FlnahcW  Qreup,  Inc.; 
Analyala  to  Aid  PubNe  Commant 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 


Hie  co^^>anies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225).  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directiy  or  through  a  subsidiary  or 
other  company,  in  a  nonhanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  ccnnpanies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  frcmi  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 


SUMMARY:  The  consent  agreement  in  thi« 
matter  setties  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  at  practices  or  unfair 
methiDds  of  con^>etition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  ordei^— embodied  in  the  consent 
agreement— that  would  settie  these 
aUegations. 

DATES:  Comments  must  be  received  on 
or  before  September  18,  2000. 
AODRCSSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW. 
Washington.  D.C.  20580. 
ran  FURTNBt  aVORMATRM  CONTACT: 
William  Haynes,  FTC/S-4429, 600 
Pennsylvania  Ave.,  NW,  Washington. 
D.C.  20580.  (202)  326-3107. 
SUPPLEMDITARy  IVCMMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  $  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
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order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreemmt 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  August  17, 2000),  on  the 
World  Wide  Web,  at  "http:// 
www.ftc.gov/ftc/formalJitm."  A  papn 
copy  can  be  obtained  from  the  FTC 
Pimlic  Reference  Room,  Room  H-130, 
600  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20580,  eithw  in 
person  or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  150. 600  Pennsylvania 
Ave.,  NW,  Washington,  D.C  20580.  Two 
p^ier  copies  of  ea^  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V^  inch  diskette 
containing  an  electronic  copy  of  the 
comment  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordiuQce  with  Section  4.9(b)(6)(ii)'of 
the  Commission's  Rules  of  I^ctice  (16 
CPR4.9(bX6)(u)). 

Analysis  of  Proposed  CoDsent  Order  to 
Aid  Pablk  Commnt 

The  Fedoal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  atdex  from  FirstPlus  Financial 
Ckoup,  Inc.  ("FirstPlus"). 

The  proposed  cons«it  ordw  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Through  direct  mail,  tdevision,  and 
online  advertisement,  FirstPlus  has 
dissoninated  information  promoting 
high  loan-to-value  ("HLTV")  loans, 
home  equity  loans,  and  other  types  of 
consiuner  credit  transactions.  The 
complaint  alleges  that  many  of  these 
advertisements  are  deceptive  and 
misleading,  and  violate  various 
provisions  of  the  .Federal  Trade 
Commission  Act  ("FTC.  Act"),  the  Truth 
in  Lending  Act  ('TOLA"),  and 
Regulation  Z.  Specifically,  the 
complaint  alleges  that  FirstPlus:  (1) 
Falsely  represented  in  its  advertising 
that  consiuners  would  save  money 
when  consolidating  existing  debts  in  a 


FirstPlus  loan  and  that  the  examples 
shown  in  FirstPlus's  advertising 
accurately  illustrate  potential  monthly 
savings:  (2)  falsely  represented  that  each 
consumer  receiving  a  solicitation  from 
the  company  would  actually  receive  a 
loan;  (3)  misrepresented  that  consumers 
woidd  receive  loans  for  the  full  amount 
states  in  the  company's  advertisement; 
(4)  failed  to  adequately  disclose  credit 
tenns  for  its  loan  products;  and  (5) 
failed  to  disclose  clearly  and 
conspicuously  key  information  about 
the  terms  of  its  credit  offers  as  required 
by  the  TILA  and  Regulation  Z. 

The  proposed  consent  order  (1) 
prohibits  FirstPlus  from  misrepresenting 
the  comparative  or  absolute  savings  or 
benefits  of  consolidating  debt,  including 
misrepresenting  the  circumstances 
under  which  consumers  ean  save  money 
when  consolidating,  and 
misrepresenting  the  monthly  savings, 
consumers  will  realize  over  the 
extended  life  of  the  FirstPlus  loan;  (2) 
prohibits  FirstPlus  from  misrepresenting 
an  individual's  eligibility  to  raoeive  a 
loan;  (3)  prohibits  FirstPlus  frtnii 
misrepresenting  the  amount  of  loan 
proceeds  to  be  disbursed  to  consumers, 
or  misrepresenting  the  amount  of 
proceeds  to  be  disbursed  on  consumers' 
behalf  to  third  parties;  (4)  prohibits 
FirstPlus  from  stating  the  savings  or 
benefits  of  a  FirstPlus  loan,  as  compared 
to  othn'  consumer  credit  transactions, 
without  disclosing  accurately,  clearly, 
and  conspicuously  all  material 
information  needed  by  consumers  to 
evaluate  the  comparison;  (5)  prohibits 
FirstPlus  from  using  an  example  of  the 
cost  savings  or  benefits  of  a  FirstPlus 
loan,  as  compared  to  other  consumer 
credit  transactions,  without  basing  the 
example  on  reasonable  assumptions 
regarding  average  annual  percentage 
rates  and  repayment  terms  for 
comparable  credit  transactions;  and  (6) 
requires  FirstPlus  to  comply  with  the 
disiclosure  requirements  of  the  TILA  and 
Regxilation  Z  when  stating  the  amount 
or  percentage  of  any  dovm  payment,  the 
number  of  payments  or  period  of 
repayment,  the  amount  of  any  payment, 
or  the  amount  of  any  finance  charge. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 


By  direction  of  the  Commission. 
Donald  S.  Claik. 

Secretary.  ' 

Statement  of  Clialrman  ftobort  Pitarfsl^ 
and  CoBunkaioner  MonDe  W. 


This  matter  is  the  ConunissiiHi's  first 
action  brought  against  a  consumer 
finance  company  for  misrepresenting 
the  savings  mat  consumffs  would  gain 
by  consolidating  tfa^  debts  into  a  hi^ 
loan-to-valus  (HLTV)  loan.  Accordingly, 
this  case  sends  an  important  law 
enforcement  message  to  companies 
engaged  in  this  multi-billion  doUar 
finnnrinl  msiket  tb^*t  the  Commission 
vrill  look  closely  af  HLTV  transactions 
and  take  i^ipropiiate  action  when 
consumsn  are  victimized  by  those  who 
omit  or  misrepresent  material  facts 
relating  to  such  loans. 

Becanse  this  principle  is  so  in^nntant, 
we  also  note  that  this  case  does  not 
necessarily  establish  the  full  scope  of 
relief  that  the  Conunission  may  seek  in 
foture  cases.  While  the  Commission's 
order— by  providing  for  strong 
injunctive  rriief— supplies  the  fidl  dose 
of  all  relief  feasible  in  light  of  this 
particular  respondent's  weak  financial 
situation,  we  believe  that  the 
Commission  may  consider  pursuing 
additional  relief  in  future  cases 
involving  deceptive  HLTV  loan 
advertising.  Specifically,  we  expect  that 
the  Commission,  in  wpropriate 
drcumstanoes,  would  seek  consumer 
redress  or  other  monetary  relief. 

[FR  Doc.  00-21471  Filed  8-22-00;  8:45  am] 
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AiwIyHe  Id  AM  PuMk  Conimenl 

aomCY.  Federal  Trade  Commission 
ACnON:  Proposed  Consent  Agreement 

summary:  The  consent  agreement  in  this 
matter  settles  alleged  vitiations  of 
federal  law  prohiUting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  ccm^ietition.  The  attached 
Anafysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  wdm — embodied  in  the  consent 
agreement — that  would  settie  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  September  15,  2000. 
AOOMSSCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 


Federal  RflgMter/Vol.  65,  No.  164 /Wednesday,  August  23,  2000 /Notices 


51323 


Room  159,  600  Pennsylvania  Ave.,  NW, 
Washington.  DC  20580. 
RM  FURfHER  MFORMATION  CONTACT: 
Janet  Evans.  FTC/S-4002,  600 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20580.  (202)  326-2125. 

SUPPLBIENrARV  MFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  d)ove-cq)tioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  fin«l 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  follo%ving 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  August  16,  2000),  on  the 
World  Wide  Web,  at  "http:// 
www.ftc.gov/ftc/fbrmal.htm."  A  paper 
copy  can  be  obtained  from  the  FTC 
Public  Reference  Room,  Room  H-130, 
600  Pennsylvania  Avenue,  NW, 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159, 600  Pennsylvania 
Ave.,  NW,  Washington,  DC  20580.  Two 
paper  copies  of  eadi  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  m  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copving  at  its  principal  office  in 
ace  rdance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Ihwkice  (16 
CFR4.9(b)(6)(u)). 

Analyri*  of  Propond  Conwnt  Order  to 
AidPdiUcr 


The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  SmartScienoe  Laboratories.  Inc. 
and  its  president.  Gene  Weitz.  (together, 
"SSL")  settling  charges  that  they 
engaged  in  a  large-scale  deceptive 
advertising  campaign  for  /(untFlex,  a 
skinoraam. 

The  proposed  consult  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
intoested  persons.  Comments  received 
during  this  poiod  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 


withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  involves  alleged 
misleading  representations  ba  JointFlex. 
Respondents  sold  this  cream  durough 
advertisements  in  national  newspapers 
and  magazines  (including  USA  Today, 
the  Washington  Post,  and  Newsweek), 
more  than  200  other  major  and  minor 
local  newspapers,  and  two  websites  that 
are  not  currently  operative.  According 
to  the  FTC  complaint,  SSL 
edvertisements  represented  that 
JointFlex  eliminates  significant  pain  due 
to  disabling  joint  conditions,  crushed 
vertebrae,  arthritis,  herniated  disk,  and 
other  conditions;  that  JointFlex  provides 
more  pain  relief  than  odier  over-the- 
counter  pain  creams;  and  that 
testimonials  from  consumers  appearing 
in  the  advertisements  for  JointFlex 
represent  the  typical  or  ordinary 
experiences  of  members  of  the  public 
who  use  the  product.  According  to  the 
complaint.  SSL  lacked  a  reasonable 
basis  to  substantiate  these  claims.  The 
complaint  also  alleges  that  respondents 
ads  represented  that  the  glucosamine 
sul&te  and  chondroitin  sulfate  in 
JointFlex  contribute  to  pain  relief  when 
applied  topically,  but  that  respondents 
do  not  possess  competent  and  reliable 
evidence  that  the  glucosamine  sulfate 
and  chondroitin  sul&te  in  JointFlex.  a 
topicaUy  applied  cream,  penetrates  the 
sldn  sufficiently  to  induce  a 
pharmacological  effect 

The  complaint  further  alleges  that 
SSL  made  several  &lse  advertising 
claims.  It  alleges  that  die  ads 
represented  that  a  competent  and 
reliable  survey  of  JointFlex  users  shows 
that  ninety-five  percrat  experienced 
reduction  or  elimination  01  pain  due  to 
use  of  JointFlex.  This  claim  is  alleged  to 
be  false  because  the  survey  respondents 
relied  on  was  not  competent  and 
reliable,  because  there  is  no  assurance 
that  any  pain  reduction  the  responding 
consumers  reported  was  due  to  use  of 
the  product,  and  because  the  ninety-five 
percent  figure  reflects  responses  to  the 
question,  "do  you  feel  that  the  product 
helped  your  symptoms."  not  a  question 
about  pain  reUef,  and  the  surveys  also 
inquired  into  relief  from  stifhess, 
swelling,  redness,  and  protuberances. 
The  complaint  alleges  dial  SSL  falsely 
charactoized  the  ranilts  of  certain 
testimonials,  by  overstating  the  luture 
of  their  injuries  at  the  time  they  used 
thelointFlex  product. 

Tne  proposed  consent  order  contains 
provisions  designed  to  prevent 
respondents  from  engaging  in  ^^^ln^l«^^ 
acts  and  practices  in  the  future.  Part  I  of 
the  order  would  require,  with  regard  to 
JointFlex  or  any  drug  or  supplement, 
competmit  and  reliwle  scientific 


substantiation  for  futxue  claims  about 
the  absolute  or  comparative  efficacy  of 
the  product  in  reducing,  relieving,  or 
eliminating  pain  from  any  source;  the 
health  benefits,  performance,  safety  or 
efficacy  of  any  such  product;  or  the 
ability  of  glucosamine  sulfate, 
dirondroitin  siUfate,  or  any  other 
ingredioit  to  relieve  pain  or  provide  any 
other  health  benefit  when  applied 
topically. 

Part  n  prohibits  respondents,  in 
connection  with  any  product,  from 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test,  study, 
survey,  or  research. 

Part  ni  provides  that,  in  connection 
with  any  product,  respondents  shall  not 
misrepresent  the  experience  of  any 
testimonialist  or  endorser.  If  further 
provides  that  respondents  shall  not       «. 
represent  that  the  experience 
represented  by  any  user  testimonial  or 
endorsement  of  the  product  represents 
the  t3rpical  or  ordinary  experience  of 
mendMrs  of  the  public  who  use  the 
product,  unless  the  typicality  claim  is 
substantiated  by  competent  and  reliable 
scientific  evidence;  or  respondents 
disclose,  clearly  and  conspicuously,  and 
in  close  proximity  to  the  endorsement 
or  testimonial,  either  what  the  generally 
expected  results  would  be  for  users  of 
the  product,  or  the  limited  applicability 
of  the  endorser's  experience  to  what 
consumers  may  generally  expect  to 
achieve,  that  is,  that  consumers  should 
not  expect  to  experience  similar  results. 

Part  IV  of  the  order  is  a  safe  harbor, 
providing  that  the  order  does  not 
prohibit  respondents  from  mnVing  any 
representation  for  any  drug  that  is 
permitted  in  labeling  for  such  drug 
under  any  tentativefinal  or  final 
standard  promulgated  by  the  Food  and 
Drug  Administration,  or  under  any  new 
drug  application  approved  by  the  Food 
and  Dnig  Administration.  Part  V  is  a 
safe  harbor,  providing  that  the  order 
does  not  prohibit  respondents  from 
making  any  representation  for  any 
product  that  is  specifically  permitted  in 
labeling  for  such  product  by  r^ulations 
promulgated  by  the  Food  and  Drug 
Administration  pursuant  to  the 
Nutrition  Labeling  and  Education  Act  of 
1990. 

Parts  VI-XI  are  standard  record 
keeping,  order  distribution,  reftorting, 
compliance,  and  sunsetting  provisions. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
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By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

IFR  Doc.  00-21472  Filed  8-22-00;  8:45  am] 

I  CODE  67S»-«1-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintetnrtion 

[DoctotNo.OOM-0914] 

Agency  kifoiiiurtion  CollMllon 
AcllvlUss!  Announcement  of  0MB 
Approval;  Electronic  Imporler'a  Entry 


AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Electronic  Importer's  Entry  Notice"  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1995. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(Iff  A-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-4659. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  June  29,  2000  (65  FR 
40100),  the  agency  annoimced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  pwson  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0046.  The 
approval  expires  on  August  31,  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://Mrww.fda.gov/ 
dmns/dockets.        • 

Dated:  August  17,  2000. 
Margaret  M.  Dotzai, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  00-21478  Filed  8-22-00;  8:45  am] 
I  oooc  41W-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fdod  and  Drug  Administration 
Pdockel  No.  OON-1460] 

Salmonella  Enterttidis  Research  Public 
Masting 

AGENCY:  Food  and  Drug  Administration, 

HHS 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  in  cooperation 
with  the  Food  Safisty  and  Inspection 
Service  (FSIS)  and  die  Agricultural 
Research  Service  of  the  United  States 
Department  of  Agriculture  is 
announcing  a  public  meeting  to  assess 
the  current  status  of  scientific  research 
required  to  make  decisions  about 
Salmonella  Enteritidis  (SE)  in  egg 
preventative  controls,  surveillance,  and 
education  based  on  the  Egg  Safety 
Action  Plan  (Objective  7).  This  public 
meeting  will  provide  an  opportunity  to 
identify  the  existing  primary  research 
gaps  and  what  mechanism  should  be 
used  to  address  such  research  gaps  (e.g., 
awarding  of  competitive  research  grants, 
targeted  contracting  of  research). 
DATES:  The  meeting  will  be  held  on 
Friday,  September  8,  2000,  from  8:30 
a.m.  to  5  p.m.  Registration  and  wrritten 
notices  of  participation  will  be  accepted 
beginning  August  23,  2000.  Submit 
written  comments  no  later  than  October 
10,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Crowne  Plaza,  1325 
Virginia  Ave.,  Adanta,  GA. 

Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  You  may  also  send 
comments  to  the  Dockets  Management 
Branch  at  the  following  e-mail  address: 
FDADocketsOocfda.gov  ot  on  the  FDA 
website  at  http:// 

www.aocessdata.fda.gov/8cripts/oc/ 
dockets/comments/commentdocket.chn. 
Transcripts  and  summaries  of  the 
meeting  wiU  be  available  for 
examination  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  MFORMATION  CONTACT:  To 
register  for  the  meeting:  Wendy  S. 
Buckler,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-300),  Food  and 
Drag  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-2923, 
FAX  202-205-^1422  or  e-mail: 
wendy.bucldei^£san.fda.gov.  When 
registering  please  provide  name,  title. 


firm  name,  address,  telephone,  and  &x 
number.  When  registering,  please 
indicate  if  you  woidd  like  to  make  a 
presentation  during  the  meeting.  Time 
allotted  for  each  presentation  will  be 
approximately  5  minutes  for  each 
participant,  but  will  depend  on  the 
numbOT  of  people  partidpatiiifi. 

There  is  no  registration  fee  for  this 
public  meeting,  but  advance  registration 
is  suggested.  Interested  pwsons  are 
encouraged  to  register  rariy  because 
space  may  be  limited. 

For  general  information  regarding  the 
meeting  or  the  Egg  Safety  Action  Plan: 
Robert  E.  Brackett,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
300),  Food  and  Dnig  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-205-4064,  FAX  202-205-4422  or  e- 
mail:  roliertbrackettOc£Ban.fda.gov 
SUPPLEMENTARY  MFORMATION: 

I.  Backgrooiid 

The  President's  Council  on  Food 
Safety  issued  a  directive  entitied  "Egg 
Safety  from  Production  to  Consumption: 
An  Action  Plan  to  Eliminate  Salmonella 
Enteritidis  Illness  Due  to  Eggs"  (Egg 
Safety  Action  Plan)  to  address  this 
public  health  issue.  A  primary  objective 
of  the  Egg  Safety  Action  Plan  is  to 
promote  research  that  will  help 
eliminate  SE  illnesses  associated  with 
consumption  of  eggs  by  the  year  2010. 
The  purpose  of  tliis  public  meeting  is  to 
assess  the  current  status  of  scientific 
research  as  specified  in  Objective  7  of 
the  Egg  Safety  Action  Plan.  All 
discussion  and  presentations  will  focus 
on  one  or  more  of  the  items  outlined  in 
this  objective.  Objective  7  fitim  the  Egg 
Safaty  Action  Plan  states: 

Objective  7: 

Ensure  adequate,  current  information 
is  available  to  make  decisions  about  SE 
preventive  controls,  surveillance,  and 
education  based  on  soimd  science. 

7.1.  Conduct  research  to  develop  and 
evaluate  on-ferm  intervention  strategies 
or  technologies,  including: 

7.1.1.  Foroed  molting  and  otlier  stress 
factors 

7.1.2.  Vaccines  and 
immunomodulators 

7.1.3.  Competitive  exclusion 

7.1.4.  Ion  air  scrubbers  in  hatcheries 

Timeline:  By  Fiscal  Year  (FY)  2005 

7.2.  Conduct  research  to  provide 
additional  information  about 
commercial  processing  technologies  and 
practices 

7.2.1.  In-shell  pasteurization  of  eggs 

7.2.2.  Rapid  cooling  before  and  tabot 
processing 

7.2.3.  Continuous  rewashing 

7.2.4.  Repaclcaging 
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7.2.5.  Pasteurization  of  egg  products 
nvith  additives 

TimeUne:  By  FY  2003 

7.3.  Conduct  research  to  improve 
testing  methodologies  for  SE  on  the  form 
and  in  eggs,  inciumng  ^  identification 
of  virulence  factois  and  development  of 
rapid  tests,  screening  tests,  sampling 
protocols,  and  molecular  for  subtyping 
SE  isolates. 

Timeline:  By  FY  2005 

7  A.  Ccmduct  researdi  to  understmd 
the  ecology  and  epidemiology  of  SE  in 
the  hen  and  farm  environment, 
including: 

7.4.1.  Sources  of  ^  in  the 
environment 

7.4.2.  Mechanism  of  colcmizing  the 
layer  house 

7.4.3.  Factors  afibcting  infection  of  the 
hen  and  contandnatian  of  the  egg 

7.4.4.  Characteristics  of  SE  that 
promote  infection  in  hens  and  humans 

7.4.5.  Biochemical  characteristics  of 
SE  strains  causing  variations  in 
virulence 

7.4.6.  hmmmological  and  other 
fectors  in  humans  that  afibct  infectivity 

7.4.7.  Risk  fectors  associated  with  the 
on-ferm  presence  of  SE  isolates 

Timeline:  By  October  2008 

n.  PdUic  Dockals  and  SofaBiaaini 

The  agency  has  established  public 
dockets  to  which  comments  may  be 
submitted.  All  comments  must  include 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document  Submit 
written  comments  in  duplicate  to  die 
Dockets  Management  Branch  (Iff  A- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061.  Rockville, 
MD208S2. 

in.  MseHng  Soaimary  and  'ftanaci^ 

A  summary  of  the  public  meeting  may 
be  requested  in  writing  from  the  Dockets 
Mani^ement  Branch  (ad<fae8s  abov^ 
approximately  30  budness  dajrs  after 
the  meeting  at  a  cost  of  10  cents  per 
page.  The  summary  of  the  public 
meeting  will  be  available  fat  public 
examination  at  the  Dockets  Management 
Branch  between  9  a-m.  and  4  pjn., 
Monday  through  Friday. 

A  transcript  of  the  public  meeting  will 
be  prepared.  Copies  of  the  transcript 
may  be  requested  in  writim  from  ue 
Freedom  of  Infrwmation  ^moe  (HFI-35), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  12A-16,  Rockville, 
MD  20857.  iqiproximately  15  %vorking 
days  after  the  meeting  at  a  cost  of  10 
cents  per  page.  The  transcript  of  the 
public  meeting  and  submitted 
comments  vvm  be  availahle  for  public 
exainination  at  the  Dockets  Managnnent 


Branch  (address  above)  between  9  aju. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  18, 2000. 
MaifaratM.Ilotari. 

Associate  Commissioner  for  Policy. 

(FR  Doc.  0O-21632  Filed  8-21-00;  12:48  pm] 

BBiaiQ  COOK  41i»-«t-F 


DEPARTMENT  OF  THE  INTERIOR 
Nollo  of  MmM  To  Prapoio  an 


DNwy  SyolMii  of  ttw  BoiMwvMo  Unit, 
Conlral  INih  Prafad 

AOCNCV:  Thti  Department  of  the  Interior, 
Utah  Reclamation  Mitigation  and 
Conservation  Commission,  and  the 
Central  Utah  Water  Conservancy  District 
(District)  are  the  joint  lead  agencies. 
LOCATRNi:  Wasatch  Front  Area.  Utah 
(Salt  Lake,  Utah,  and  East  Juab 
Counties). 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  hold  an  informal  scoping  meeting 
on  the  Utah  Lake  Drainage  Basin  Water 
Delivery  System  (Utah  Lake  System)  of 
the  Bonneville  Unit,  Central  Utah 
Project,  for  the  purpose  of  assessing  the 
needs  for  current  and  future  water  uses 
within  the  Wasatdi  Ftont  Area. 


:  Pursuant  to:  Section  102(2)(C) 
of  the  National  Environmental  Pdicy 
Act  of  1969,  as  amended:  Section  202 
(aXl)  of  Public  Law  102-575,  Central 
Utah  Project  Completion  Act  (CUPCA); 
and  the  October  14. 1998.  Federal 
KegialBr  Notice  (FR  Doc.  96-27484),  the 
joint  lead  agnKdes  are  initiating-a 
planning  and  EIS  process  widi  public 
involvement  on  the  Utah  Lake  System  of 
the  Bmmeville  Unit  Central  Utah 
Project.  The  Utah  Lake  System  will 
connect  to  the  Diamond  Fcnk  System 
and  could  make  water  available  to  the 
Wasatch  Front  Area  for  irrigation, 
municipal  and  industrial,  fish  and 
wildlife,  and  other  authorized  uses. 
Water  could  be  delivered  directly  to 
locations  within  the  Utah  Lake  Drainage 
Basin  by  the  Utah  Lake  System  as  well 
as  by  exdumge  from  other  frKdlities.  As 
indicated  in  the  1999  Diamond  Fork 
Final  Supplement  to  the  Final  EIS.  the 
project  water  supply  will  consist  of  a 
transbasin  diversitm  of  101.900  acre- 
fiset.  the  United  States'  acquisition  of  the 
District's  water  rights  in  Utah  Lake,  and 
the  United  States'  artpiiyition  of  other 
water  rights  as  authorized  in  CUPCA 
The  vrater  supply  will  be  conqnised  of 
several  sources  hicluding  Strawboiy 
Reservoir.  Utah  Lake.  Jordanelle 


Reservoir,  and  the  Prove  River.  A 

Krtion  of  the  transbasin  diversion  has 
9n  previously  committed  to  instream 
flows  and  exchange  to  Jordanelle 
Reservoir  to  meet  contracts  with  water 
users  from  North  Utah,  Wasatch,  and 
Salt  Lake  Counties.  Therefore,  the 
project's  Utah  Lake  System  water 
supply  could  vary  from  30,000  to  70,000 
acre-feet,  depending  on  the  place  of  use, 
availability,  type  ami  location  of  water 
conservation  measures  implemented, 
and  the  use  of  project  return  flows.  Any 
other  additional  uses  of  Bonneville  Unit 
wator  within  the  Wasatch  Front  Area 
and  all  remaining  environmental  issues 
and  commitments  associated  with  the 
Bonneville  Iftiit  will  be  addrsMed 
during  this  planning  and  EIS  process. 
The  Utah  Lake  System  is  the  final 
component  of  the  Bonneville  Unit, 
Central  Utah  Project 

Scoping  Process:  The  joint  lead 
agencies  will  conduct  scoping  on  the 
Utah  Lake  System  in  two  phases.  The 
initial  phase  will  be  informal  scoping 
during  which  ii^ut  will  be  sought  to 
determine  existing  and  foture  watm 
needs,  potential  service  areas,  and  needs 
for  water  distribution  facilities.  With 
data  gathered  during  the  informal 
scoping  imKKss.  alternatives  will  be 
developed  and  presented  at  the  second 
phase  of  scoping.  The  second  phase,  or 
formal  scoping,  will  b^in  within  12 
months  and  %(rill  give  the  public  an 
opportunity  to  review  and  provide 
comments  on  alternatives  developed  for 
the  Utah  Lake  System  and  potential 
impacts  associated  with  each 
alternative.  Additional  scoping 
information  and  meetings  related  to  die 
second  phase  will  be  announced  at  a 
future  time.  Information  obtained 
through  the  formal  scoping  process  Mrill 
be  useid  to  develop  the  final  set  of 
alternatives  for  analysis  in  an  EIS  for  the 
Utah  Lake  System. 

Scoping  MsetiJtg:  The  joint  lead 
agencies  will  hold  an  informal  public 
scoping  meeting  to  receive  input  from 
potential  water  purchasers/petitioners 
and  the  public  on  «*vi«Hng  and  future 
water  needs  and  fedlities  to  deliver 
water  within  the  Wasatch  Fhint  Area. 
The  scoping  meeting  will  be  conducted 
in  an  open  house  fcninat  during  a  3-hour 
period  in  which  representatives  of  the 
joint  lead  agencies  wiU  be  available  to 
receive  input,  provide  information,  and 
answer  quBStions.  To  allow  sufficient 
time  for  all  potential  purchasers/ 
petitfoners  and  the  public,  there  will  be 
a  30-minnto  time  limit  to  meet  with  the 
joint  lead  representatives.  The  meeting 
will  be  held:  Thursday.  September  28. 
2000. 5:00  p.m.-84M)  p.m..  Student 
Center  Ballroom.  Utah  Valley  State 
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Collie.  800  West  1200  South.  Orem, 
Utah. 

The  time  and  location  of  the  meeting 
will  also  be  announced  in  local  media. 

Deadlines  for  Submitting  First  Phase 
Scoping  Comments:  Monday.  October 
31. 2000.  All  written  comments  should 
be  submitted  to  :  Mr.  Harold  Sersland, 
Central  Utah  Water  Conservancy 
District.  355  West  University  Paiicway. 
Orem.  Utah  84058-7303. 
FOR  RNCnCR  mranUinOH.  Additional 
information  on  matters  related  to  this 
Fedaral  Begiiliir  notice  can  be  obtained 
at  the  address  and  telephone  number  set 
forth  below:  Mr.  Reed  Murray. 
Department  of  the  hiterior.  302  East 
1860  South.  Provo.  Utah  84606-«154. 
Telefrfume  (801)  379-1237. 

Dated:  August  17.  2eoa 


Progmun  DinctOT,  Depaitmeat  of  the  bateriar. 
(FR  Doc.  00-21458  Filed  8-22-00;  8:45  am] 


DEPARTMENT  OF  THE  HfTEMOR 

BwMuofUmil 
[lfT-8ia-0777  HM  008E1 


nimiov  av  VRMurae  ana  uonoMone  or 


AGCNCY:  Bureau  of  Land  Management. 

bitsrior. 

action:  Notice. 

SUMMAnv:  Pursuant  to  43  Code  of 
Federal  Regulations  9212.2.  aU  Bureau 
of  Land  Management  lands 
administned  by  the  Butte.  Dillon. 
Billings  and  Lewistown  Field  OfBces 
east  of  the  Continental  Divide  in 
Madison.  Beaveriiead.  Gallatin.  Pari^ 
Jefforson.  Broadwater.  Meagher.  Lewis 
and  Qark.  Cascade.  Tetrai.  Pondera. 
Glader.  Toole,  Stillwater,  and  Sweet 
Grass  counties  are  closed  to  public  entry 
or  use.  These  closures  are  in  addition  to 
restrictions  enumerated  in  43  Code  of 
Federal  Regulations  9212.1  and  become 
efiioctive  as  of  12:01  a.nL  mountain 
daylight  time  (MDT)  August  23.  2000, 
and  will  remain  in  efiiact  until  rescinded 
ot  revoked.  This  amends  or  replaces  the 
restrictions  Order  No.  MT-00-04 
enacted  on  August  15.  2000,  for  the 
Butte,  Dillon,  Billings  and  Lewistown 
Fitid  Offices. 

Exemptions:  Pursuant  to  43  Code  of 
Federal  Regulations  9212.2,  the 
following  penons  are  exempt  from  this 
order 

1.  Anv  faderal,  state,  or  local  officer 
or  memoer  of  an  cngandzed  rescue,  law 
enfoccement  or  firenghting  force  in  the 
performance  of  an  official  duty. 


2.  Persons  with  a  permit  or  other 
written  authorization  apedfically 
allowing  the  othowise  prohibiteid  act  or 
omission. 

3.  Private  landowners  requiring  access 
to  their  lands  across  closed  public 
lands. 

4.  (kazing  permittees  in  the 
performance  of  activities  directly  related 
to  management  of  their  livestock. 

All  exemptions  will  observe  tiie 
following: 

A.  Driving  will  only  be  allowed  on 
"cleared  roads."  These  are  roads  that  are 
at  least  12'  wide  and  cleared  of 
vegetation  shoulder  to  shoulder.  All 
other  access  win  be  by  foot  or 
horsebacL 

B.  Anjrone  using  public  lands  must 
have  a  rdiable  form  of  communication. 

Keoreatioii  Use 

Qunp  Gnnuidls 

No  open  flames  permitted  in  open 
canq>  grounds  listed. 

5.  Canuigrounds  around  Canyon  Ferry 
open  to  the  public  are:  Lewis  and  Qaik 
County:  Qiinamen's  Gulch.  Court 
Sheriff,  Jo  Banner,  Riverside  and  day- 
use  areas;  ^lannon.  Cave  Bay.  Cemetary 
Island  and  Sandy  BeadL  Broadwater 
County:  Indian  Road.  Silos  and  White 
Earth 

6.  Campgrounds  around  Holtor  Lake 
open  to  the  public  are:  Lewis  and  QaA 
County:  Log  Gulch,  Hoher  Lake,  and 
HoherDam 

7.  Canqigrounds  on  the  Lower 
Madison  River  that  will  remain  open 
are:  Red  Mountain 

8.  Canqigrounds  on  the  Upper 
Madison  River  that  vrill  remain  open 
are:  West  Madisim  (Ruby  Credt)  and 
day-use  of  the  South  Madison 
Campground 

9.  Campgrounds  on  Ennis  Lake  that 
Mrill  remain  open  for  day-use  are: 
KobjTBshi  Beach 

Aiver  Access  (for  boating  and  Fishing) 

10.  Day-use  on  rivers  to  remain  open 
from  existing  developed  public  access, 
except  for  the  Gallatin  River 

Violation  of  diis  order  is  prohibited 
by  the  provisions  of  the  regulatiaos 
dted.  Under  43  Code  of  Federal 
Regulations  9212.4,  any  violation  is 
suj^ect  to  punishment  by  a  fine  of  not 
more  than  $1,000  and/m  imprisonment 
of  not  more  than  12  months. 
DATES:  Restrictions  go  into  effoct  at 
12.-01  a.m.  Wednesday,  August  23,  2000, 
and  will  remain  in  eflbct  until  furdier 
notice. 


;  Ccnnments  should  be  sent  to 
BLM  Montana  State  Director,  Attentian: 
Pat  Mullaney,  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 


FOR  RmTHBi  MPomiATiON  contact:  Pat 
Mullaney,  Fire  Management  Specialist, 
40&-896-2915. 

Dated:  August  21, 2000. 
Rooarta  A.  MonsaD, 
Acting  State  Diiectm. 
(FR  Doc  00-21711  Filed  8-22-00;  9:30  am] 


DEPARTMEIfT  OF  THE  MTEnOR 
BunauorLandl 


[CACA-41M4:  CA-188-1430-001 

I  of  ^Mte  Lmdf  NvMidR  QoHnly, 


AOBKV:  Deportment  of  die  Interior, 
Butoau  of  L^nd  Management. 

RIALTY  action:  Land  Use  Lease,  Nevada 
County,  CACA41834. 

SUMMARV:  The  following  described 
piddic  land  is  being  GOD«idflred  for  a 
land  use  lease  pufsuant  to  Section  302 
of  the  Fedaral  Land  Policy  and 
Management  Act  (rf  October  21, 1976 
(43  U.S.C  1713): 

T.  ISN.,  R.  lOB..  MDM 
Section  6:  lot  89  (portion  of)  Nafvada  County, 
CA 

rnntainiiig  4.71  aOW.  mOTS  OT  1 


Tlie  above  parcel  of  public  land 
would  be  leased  to  the  Nevada  brigatian 
District,  Grass  Vall^,  CA,  through  a 
non-competitive  process.  Tlw  lease 
would  authorize  a  continued  gravel 
operation  plant  on  the  public  lands  and 
would  be  issued  for  an  initial  term  of 
five  years,  subject  to  renewal.  Tlie  land 
will  be  leased  at  fur  maricet  value. 

The  lease  would  be  subject  to  any 
prior  existing  rights.  A  categorical 
exclusion  and  decision  recwd  have 
been  completed.  The  proposal  is 
consistmt  with  the  Bureau's  land  use 
plans. 


:  Interested  parties  may 
submit  comments  to  tb»  Field  Manager, 
63  NattMna  Street,  Folsom,  California 
95630.  Comments  must  be  received 
within  45  days  frran  the  date  of  this 
publication. 


FOR  RIRffMBI  WTORMATION  CONTACT: 
Contact  )odi  Swaggerty,  Reahy 
Specialist  at  (916)  96S-4474  or  at  the 
address  above. 

DXSwidtaid. 
FiddManagtr. 
[FR  Doc  00-21456  Filed  8-22-00;  8:45  am] 
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{Inv.  Na  337-TA-«Sq 


f:  U.S.  Intematioiial  Trade 
Coiiiiiii8si<m. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 


r:  Notice  is  heieby  given  that  a 
complaint  was  filed  with  the  U.S. 
Intamational  Trade  Qnnmission  on  July 
20, 2000,  under  sectimi  337  of  the  Tariff 
Act  of  1930,  as  amended.  19  U.S.C. 
1337,  on  behalf  of  Intel  CotporaticHi, 
2200  Mission  College  Boulevard,  Santa 
Clara.  California  95052,  and  Level  One 
Ccmmunicatirais,  Inc.,  9750  Goethe 
Road,  Sacramento,  California  95827. 
Hie  complaint  alleges  a  violation  of 
section  337  in  die  in^xntation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  in^xxtation  of  certain  integrated 
repeaters,  switches,  transceivers,  and 
products  containing  same  by  reason  of 
infringement  of  clahns  1, 3,  7-8, 13-19, 
and  23-29  of  U.S.  Letters  Patent 
5,894,410;  claims  1,  3, 10-13, 15-16, 
and  19  of  U.S.  Letters  Patent  5,608,341; 
and  claims  1,  3, 5, 10.  and  11  of  U.S. 
Lettflfs  Patent  5,726,860.  The  complaint 
further  alleges  that  there  exists  an 
industry  in  the  United  States  as  reqiiired 
by  subeection  (a)(2)  of  section  337. 

Hie  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  a  permanent  cease    ' 
and  desist  order. 


a  The  complaint,  except  for 
any  confidential  inf(»mation  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  pjn.)  in  the  Office  of  tlra 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street.  S.W.,  Room 
112,  Washington,  D.Q  20436,  tol^hone 
202-205-2000.  Hearing-impaired 
individuals  are  advised  diat  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
torminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  be  obtained  by 
accessing  its  internet  server  (http:// 
www.u8itc.gov). 

FOR  RMmCR  MFORMATION  OONrACT:  Juan 
Cockbum,  Offioa  of  Ihifair  Imptmt 


Investigations,  U.S.  International  Trade 
Commission,  telephone  202-205-2572. 

Antibority 

The  authority  for  institution  of  diis 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  m  amended, 
and  in  section  210.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  $  210.10  (1909). 

Scope  of  bvwligation 

Having  considered  the  complaint,  the 
U.S.  IntKnational  Trade  Commission, 
on  Aucust  16, 2000,  onfererf  diat— 

(1)  Pursuant  to  subsection  (b)  (rf 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  detennine  whether  thero  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  impoitatkm  into  the 
United  States,  the  sale  for  importaticm, 
or  the  sale  within  the  United  States  after 
imputation  of  certain  integrated 
repeaters,  switches,  transceivers,  or 
products  fftmtflinii^  Same  by  reason  of 
infringement  of  daims  1, 3, 7S.  13-19, 
or  23-29  of  U.S.  Letters  Patent 
5394,410;  claims  1.  3, 10-13, 15-16.  <x 
19  of  U.S.  Letters  Patent  5.608341;  or 
daims  1, 3,  5, 10,  or  11  of  U.S.  Letters 
Patent  5,726,860;  and  whether  then 
exists  an  industry  in  the  United  States 
as  required  by  subeection  (aM2)  of 
section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  cmnplainaiits  are-^ 

Intel  Corporation,  2200  Missicm  College 

Boulevard,  Sante  Clara,  California 

95052 
Level  One  Communications,  Inc.,  9750 

Goethe  Road,  Sacramento, 

California  95827 

(b)  The  respondent  is  the  following 
company  alleged  to  be  in  violation  of 
secticm  337,  and  is  the  party  upon 
Mdiich  the  comi^aint  is  to  be  served: 
Altima  Communications,  Inc.,  2055 

Gateway  Place,  San  Jose,  California 
95110 

(c)  Juan  Cockbum,  Esq.,  Offux  of 
Un&ir  Import  Investigations,  U.S. 
Intematifnial  Trade  Commisrion,  500  E 
Street.  S.W.,  Room  401-Q,  Washington. 
D.C.  20436,  who  shall  be  the 
Commission  investigative  attorney, 
partv  to  this  investigation; 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  es  the  presiding 
administrative  law  judge; 

(4)  The  presiding  administrative  law 
judge  is  authorized  to  consolidate  Inv. 
No.  337-TA-430  and  this  investigation 
if  he  deans  it  a^iropriate. 


Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondent  in 
accordance  with  §  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a)  of  the 
Commission's  Rules,  such  responses 
will  be  considered  by  the  Commission 
if  received  not  later  than  20  days  after 
the  date  of  service  by  the  Commission 
of  the  complaint  and  the  notice  of 
investigation.  Extoisions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  wo«vn. 

Failure  of  the  respondent  to  file  a 
timely  response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
aUagaticms  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  renxmdent,  to  find  the  foots  to  be  as 
aUeged  in  the  conqilaint  and  this  notice 
and  to  enter  both  an  initial 
detennination  and  a  final  detramination 
containing  such  findings,  and  may 
result  in  me  issuance  of  a  limited 
exdusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent 

Issued:  August  17,  2000. 

By  order  of  the  Commission. 
Drana  R.  Koehnke. 
Secrelaiy. 
(FR  Doc.  00-21490  Filed  8-22-00;  8:45  am] 


INTERNATIONAL  TRADE 


PnveetliaMon  338^19) 

Prtdng  Of  PrMcrlpilon  DruoB 

AQENCY:  United  States  International 
Trade  Commisston 

ACTION:  Extension  of  dates  for  delivery 
of  the  initial  report  and  for  written 
submissions  by  interested  parties  fn 
Inv.  No.  332-419,  Pricing  of 
Prescription  Drugs. 

EFFECTIVE  DATE:  August  17,  2000. 
SUMMARY:  In  response  to  a  request  on 
August  9.  2000.  from  the  Committee  on 
Y/ays  and  Means  (the  Committee)  of  the 
United  States  House  of  Representatives, 
the  Commission  has  extended  the  date 
for  reporting  the  initial  results  of  its 
investigation  No.  332-419,  Pricing  of 
Prescription  Drugs,  until  Deonnber  1, 
2000.  The  deadline  for  written 
submissions  by  interested  parties  has 
been  extended  to  Septnnber  8,  2000. 
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FOR  FUmNER  MFOMiATION  CONTACT: 
Elizabeth  R.  Nesbitt,  Profect  Leader 
(202-20&-3355)  or  Raymond  L.  Cantrell, 
Deputy  Pro)ect  Leader  (202-205-3362), 
Office  of  Industries,  or  Michael  Bany, 
Deputy  Project  Leader  (202-205-3246), 
Office  of  Economics,  U.S.  International 
Trade  Commission.  Washington,  DC, 
20436.  For  information  on  the  legal 
aspects  of  this  investigation,  contact 
William  Geariiart  of  the  Office  of  the 
General  Counsel  (202-205-3091). 
Hearing  impaired  individuab  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  lyJD 
terminal  on  (202)  205-1810. 


:  llie  deadline  for 
written  submissions  has  been  extended 
tmtil  September  8,  2000.  Interested 
parties  are  invited  to  submit  written 
statements  (original  and  14  copies) 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  its  report  cm  this 
investigation.  In  addition  to  general 
information  regarding  prices  and  pricing 
practices  prevalent  in  each  of  the 
countries  under  consideration,  the 
Commission  is  particularly  interested  in 
comments  regarding  the  question  raised 
by  the  Committee  in  their  request 
regarding  the  extent  to  which  price 
control  systems  utilized  by  the  countries 
under  considnation  impact  pricing  for 
comparable  drugs  in  the  United  States. 
Commercial  or  financial  infitumation 
that  a  person  desires  the  Commission  to 
treat  as  confidential  miist  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Infomption"  at  the  top.  All  submissions 
requesting  confidentidi  treatment  must 
conform  with  the  requirements  of 
§  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
All  written  submissions  must  conform 
with  the  provisions  of  section  201.8  of 
the  Commission's  Rules.  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  in  the  Office  of  the  Secretary 
of  the  Commission  for  inspection  by 
interested  parties.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  shoidd  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  September  8,  2000.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 


gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  l^  accessing  its 
Internet  server  (http://www.u8itc.gov). 
Notice  of  institution  of  the  investigation 
was  published  in  the  Federal  Sagtater  of 
July  26,  2000  (65  FR  45998). 

List  of  Subjects 

Prescription  drugs.  Price  controls. 
Compulsory  licensing. 

By  order  of  the  Commission. 

Issued:  August  17,  2000. 
DoBiM  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-21501  Filed  8-22-00;  8:45  am] 


INTERNATIOHAL  TRADE 


[InwMligsCions  Nos.  731— TAr46^487 
(nnslH 

CwMn  SMntoM  SiMl  Bull-WWd  Pip* 


AQENCV:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
antidumping  investigations. 


r:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidiunping  investigations 
Nos.  731-TA-864, 865,  and  867  (Final) 
under  section  735(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673d(b))  (the  Act)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured  m 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-than-foir^value  imports 
from  Germany,  Italy,  and  the 
Philippines  of  stainless  steel  butt-weld 
pipe  fittings,  provided  for  in  subheading 
7307.23.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States.^  Section 


I  For  puiposes  of  these  inveatigitiaiu,  Comiaerce 
has  defined  the  cubject  merchandiM  as  follows: 
"Ceitain  stainless  steel  butt-weld  pipe  fitting*  are 
under  14  inches  in  outside  diameter  (beted  on 
nominal  pipe  size),  whether  finished  or  unfinished. 
The  product  encompasses  all  grades  of  stainless 
steel  and  "commodity"  and  "specialty"  fittings. 
Specifically  excluded  from  the  definition  aie 
tfaraaded.  grooved,  and  bolted  fittings,  and  fittings 
made  from  any  material  other  than  stainless  steel. 
The  fittings  sut^ect  to  these  investigBtions  are 
gananlly  designated  under  specification  ASTM 
A403/A403M,  the  standard  spedficatian  foE 
Wrought  Austenitic  Stainless  Steel  Hping  Fittii^, 
or  its  foreign  equivalents  (e.g.,  DIN  or  JIS 
specifications).  This  specification  covers  two 
genenl  classes  of  fittings,  WP  and  CR.  of  wrought 
austenitic  stainless  steel  fittings  of  — mUo  and 
%irrided  construction  covsred  by  the  latest  levision 


207.21(b)  of  the  Commission's  rules 
provides  that,  where  the  Depaitmont  of 
Commerce  has  issued  a  negative 
preliminary  determination,  the 
Commission  will  not  publish  a  notice  of 
scheduling  for  the  final  phase  of  its 
investigation  imless  and  until  it  receives 
an  affirmative  final  determinaticm  from 
Commerce.  Although  the  Department  of 
Commerce  has  prdiminarily  detennined 
that  certain  stainless  steel  butt-weld 
pipe  fittings  bam  Malaysia  are  not  being 
sold,  nor  an  likely  to  be  sold,  in  the 
United  States  at  less  than  &ir  value,  for 
purposes  of  efficiency  the  Commission 
hereby  waives  rule  207.21(b)  and  gives 
notice  of  the  scheduling  of  the  fin^  ' 
phase  of  the  nnHAimping  investigation 
No.  731-TA-8e6  (Final)  under  section 
735(b)  of  the  Act  TTie  Commission  is 
tnlfing  thia  action  SO  that  the  final 
phases  of  the  antidumping 
investigations  may  proceed 
concurrently  in  the  event  that 
Commerce  makes  a  final  affirmative 
antidumping  determination  with  respect 
to  Mala3^ia.  If  Commerce  makes  a  final 
negative  antidumping  determination 
with  respect  to  l^laysia.  the 
Commission  will  terminate  its 
antidumping  investigation  under 
section  735(c)(2)  of  £e  Act  (19  U.S.C 
1673d(c)(2)),  and  section  207.2(d)  of  the 
Commission's  rules. 

For  fiDther  information  concerning 
the  conduct  of  this  phase  of  the 
investigations,  hearing  procedures,  and 
rules  of  general  appliration,  consult  the 
Commission's  Rides  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  August  2,  2000. 
FOR  FURTHDI  ■gOIMUTION  CONTACT: 
Christopher  J.  Cassise  (202-708-5408). 
Office  (rf  Investigations,  U.S. 
International  Trade  Conunission.  500  E 
Street  SW.  Washington.  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Pwsons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  iiitemet  server  (ht^:// 
www.usitc.gov). 

SUPPLEMENTARY  MFORMATION: 


of  ANSI  Bie.S,  ANSI  B16.11.  and  ANSI  B16.28. 
Pipe  fittings  mannfartured  to  specification  ASTM 
A774,  or  its  foraign  equivalents,  are  also  covered  by 
these  investigBtions.  These  investigatloas  do  not 
apply  to  cast  fittings.  Cast  austenitic  stainless  steel 
pipe  fittings  are  coveted  by  spedflcations  A3S1/ 
A3S1M.  A743/743M.  and  A744/A744M." 


Backgmmtd. — ^The  final  phaie  of 
these  invBstigatioiis  is  being  scheduled 
as  a  result  of  an  affirmative  pieliminaiy 
detennination  by  the  Oqpartanent  of 
Commerce  that  in^xirts  of  stainless  steel 
butt-weld  p^  fittbigs  from  Geimany. 
Italy,  and  die  Philippines  are  being  sold 
in  die  United  States  at  less  than  fidr 
value  within  the  nwianing  of  section  733 
of  die  Act  (19  U.S.C  1673b).  These 
investigations  were  requested  in  a 
petition  filed  on  December  29, 1999  by 
Alloy  Piping  Products.  Inc..  Shreveport. 
LA;  Flowline  Div.  of  Maikovitz 
Enteiprises,  Inc..  New  Casde.  PA; 
Gerlin,  Inc..  Carol  Stream,  11^  and 
Taylor  Forge  Stainless.  Inc.,  North 
Branch,  N). 

Participation  in  the  investigations  and 
public  setvice  list — Persons,  including 
industrial  users  of  the  subject 
merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  widiing  to 
participate  in  the  final  phase  of  these 
investirations  as  parties  must  file  an 
entry  of  appearance  widi  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  no  later  than  21  days  prior  to  the 
hearing  date  specified  in  this  notice.  A 
party  that  filed  a  notice  of  appearance 
during  the  preliminary  phase  of  the 
investigations  need  not  file  an 
additional  notice  of  appearance  during 
this  final  phase.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representetives.  who  are  parties 
to  the  investigations. 

Limited  disaosuie  of  business 
proprietary  infonnation  (BPI)  undman 
administrative  protective  order  (APO) 
and  BPI  service  list. — ^Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secnrtary  will  make  BPI 
gathered  in  the  final  phase  of  these 
investigations  available  to  authcMrized 
supplicants  imder  the  APO  issued  in  the 
investigations,  provided  that  die 
qiplic&on  is  made  no  later  than  21 
dajrs  prior  to  the  hearing  date  specified 
in  this  notice.  Autfaorized  ^iplicants 
must  represent  interested  parties,  as 
defined  by  19  U.S.C  1677(9).  who  are 
parties  to  the  investigations.  A  party 
granted  access  to  BPI  in  the  preliminary 
phase  of  the  investigations  need  not 
reapply  fix  sudi  access.  A  separate 
service  list  will  be  maintained  by  the 
SecJetaiy  for  those  parties  authorized  to 
receive  K*!  under  the  APO. 

Ste^  report— The  prdiearing  staff 
report  in  the  final  phase  of  dieae 
investigatioiis  will  be  placed  in  the 
iumpublic  record  on  October  4,  2000, 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.22  of 
the  Commission's  rules. 
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Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  the  final 
phase  of  these  investigations  beginning 
at  9:30  aja.  on  October  17. 2000.  at  the 
U.S.  International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
befixe  October  6. 2000.  A  nonparty  who 
has  testimony  that  may  aid  the 
.  Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  ^peer  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  mi  October  12. 
2000.  at  the  U.S.  Intem^onal  Trade 
Commissi(m  Buildir^.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(bM2),  201.13(f),  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  th^  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 
Written  submissions. — Each  party 
who  is  ap  intercwted  party  shall  submit 
a  prehearing  brief  to  the  Commission. 
Prshearing  briefe  must  conform  with  the 
provisions  of  section  207.23  of  the 
Commission's  rules;  the  deadline  fat 
filing  is  October  11, 2000.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  whicb  must  conibnn  with  the 
provisions  of  section  207.25  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  tniefe  is  October  24. 
2000;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  af^iearanoe  as  a  party 
to  the  investigations  may  submit  a 
written  stetement  of  infonnation 
pertinent  to  the  subject  of  the 
investigations  on  or  before  October  24. 
2000.  On  November  13,  2000  (for 
Germany)  and  January  11, 2001  (for  all 
other  investigations),  the  Commission 
will  make  available  to  parties  all 
informaticm  on  which  they  have  not  had 
an  oppcntunity  to  comment  Parties  may 
submit  final  comments  on  this 
information  on  or  before  November  15, 

2000  (fix  Geimany)  and  January  16. 

2001  (for  all  othw  investigations),  but 
such  final  cranments  must  not  contain 
new  factual  information  and  must 
otherwise  comply  with  section  207.30  of 
the  Commission's  rules.  All  written 
submissfons  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 


the  requirements  of  sections  201.6. 
207.3,  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
aiithorize  filing  of  submissions  widi  the 
Secretary  by  fecsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
sovice  list),  and  a  cwtificate  of  service 
must  bertimely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Andiority:  These  investigations  are  being 
conducted  under  authority  of  title  VU  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  August  17,  2000. 
By  order  of  the  Commission. 

Daaaa  R.  Kodmka. 

Secretary. 

(FR  Doc.  00-21502  Filed  8-22-00;  8:45  am] 


INTERNATIOHAL  TRADE 


[InvaBHBaHoiM  Noe.  731-TA-«72-«83 


ChiM, 
KorM.Lalvl% 


Petal  uiinatiMis 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the  United 
States  International  "I^de  Commission 
detomines,  pursuant  to  sectton  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  diat  there  is  a  reasonable 
indication  that  a  regional  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  matoial  injury  by 
reason  of  imports  firom  Belwus,  China, 
Indonesia,  Korea,  Latvia,  Moldova, 
Poland,  and  Ukraine  of  certain  steel 
concrete  reinforcing  bars,  provided  for 
in  subheading  7214.20.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.^  diat  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fietir 
value  (LTFVl.  The  Commission  further 


'The  TMOfd  is  defined  in  Mc  207.2(f)  of  the 
Conimisaion's  RuIm  of  Practice  and  ProoediTO(19 
CFR  207.2(f)). 

'  For  puipoee*  of  these  investigatjons.  certain 
iteel  concrele  reinfofcing  bars  are  all  steel  concrete 
rainfiaicing  ban  ("refaar")  sold  in  straight  lengths. 
^Mcifically  exdudad.  are  plain  rtMinds  (i.e.,  non- 
dsfonned  or  smooth  bars)  and  rebar  that  has  been 
fillthar  prnrmiwri  thfongh  tmnHiiig  rw  ra^■^if^g 
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detennines,  punuant  to  section  733(a) 
of  tha  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  thwe  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  such  imports  from  Japan.^ 
Finally,  pursuant  to  19  U.S.C. 
1677(24)(A)  the  Commission  detwmines 
that  the  subject  imports  from  Austria, 
Russia,  and  Venezuela  are  negligible,* 
and  thereby,  pursuant  to  19  U.S.C. 
1673b(aKl).  the  Commission's 
investigations  with  re^Mct  to  Austria, 
Russia,  and  Venezuela  are  terminated. 

itofFinainiaae    . 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  the  Conunission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigations. 
The  Commission  will  issue  a  &ial  phase 
notice  of  scheduling  which  will  be 
published  in  the  Federal  Kagialv  as 
provided  in  section  207.21  erf  the 
Commission's  rules  upon  notice  from 
the  Department  of  Commerce 
(Commerce)  of  affirmative  preliminary 
determinations  in  the  investigations 
under  section  733(b)  of  the  Act,-or,  if  the 
preliminary  determinations  are 
negative,  upon  notice  of  affirmative 
fiiul  deteiminatians  in  the 
investigations  under  section  735(a)  of 
the  Act.  Parties  that  filed  entries  of 
appearance  in  the  preliminary  phase  of 
the  investigations  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigations.  Industrial  users, 
and,  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  q>pear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  moU  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Backgnmiid 

On  June  28, 2000,  petitions  were  filed 
vrith  die  Commission  and  the 
Department  of  Commerce  by  the  Rebar 
Trade  Action  Coalition  (RTAC) 


*Conums8ion«r  Lynn  M.  Bragg  diaaanting. 

4  Commissioner  Lynn  M.  Bragg  dissenting. 
Commissioner  Bragg  finds  that  there  is  a  potential 
that  such  imports  from  Austria,  Russia,  and 
Venezuela  will  imminently  account  for  more  than 
7  percent  of  the  total  import  volume  of  all  such 
mOTchandise  such  that  there  is  a  reasonable 
indication  thata  regional  industry  in  the  United 
State*  is  threatened  with  material  injury  by  reason 
of  imports  of  the  subject  merchandise  from  Austria, 
Ruaaia,  and  Venezudathat  an  alleged  to  be  sold 
in  the  United  States  at  LTFV. 


(Washington,  DC)  and  its  individual 
members'  alleging  that  a  regional 
industry  in  the  United  States  is 
materiaUy  injured  or  threatened  witii 
material  injury  by  reason  of  LTFV 
imports  of  certain  steel  concrete 
reinfiDrcing  bars  from  Austria,  Belarus, 
China,  Indonesia,  Japan,  Korea,  Latvia, 
Moldova.  Poland,  Russia,  Ukraine,  and 
Venezuela.  Accordingly,  effsctive  June 
28,  2000.  the  Commisaian  instituted 
antidumping  duty  investigations  Nos. 
731-TA-872-883  (PrelimLoary). 

Notice  of  the  institution  of  the 
Commission's  investigaticHis  and  of  a 
public  confiarence  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  die  Secretary,  U.S.  Intamatianal 
Trade  Commission,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
FadaralSegisler  of  July  7,  2009  (65  FR 
42029).  The  confisreaice  was  held  in 
Washington,  DC,  on  July  19,  2000.  and 
all  persona  who  requested  the 
opportunity  wrere  permitted  to  af^pear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretuy  of  Conunearoe  on  August 
14,  2000.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3343  (August  2000),  entitled  Certain 
Steel  Coiicrete  Reinforcing  Bars  frtmi 
Austria,  Bdarus,  China,  Indonesia, 
Japan,  Korea,  Latvia.  Moldova,  Poland. 
Russia.  Ukraine,  and  Venezuela: 
Investigations  Nos.  731-TA-872-883 
(Preliminary). 

Issued:  August  17, 2000. 
By  order  of  the  Commission. 
LKorimke. 


Secretary. 

(FR  Doc  00-21500  Filed  8-22-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

nnporaRIOII  Of  WHnODHMI  oUDOTSnONy 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 


>  The  members  of  RTAC  are  AmariSted  (Tampa, 
PLh  Auburn  Steel  Co.,  Inc.  (Auburn,  NY): 
Birmin^liain  Steel  Corp.  (Birmingham,  AL):  Bonier 
Sted.  Inc.  (El  Paao,  TX):  CMC  Steel  Grmip  (Saguin, 
TXh  Marion  Steel  Co.  (Marion,  OH);  Rivorriew 
Steel  (Qaasport,  PA);  and  Nucor  Steel  (Dariington, 
SC).  Auburn  Steel  Co.,  Inc.,  is  not  a  patitk»ar  with 
leapect  to  Indonesia  and  Japan. 


to  iasuing  a  regulation  under  Secticm 
1002(a)  authorizing  the  importation  of 
such  a  substanoe,  provide 
manufKturers  holding  registrations  far 
the  bulk  manufacture  of  ue  substance 
an  opportunity  for  a  hnnring 

Thoefere,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
R^pilations  (CFR),  notice  is  hereby 
given  that  on  June  13, 2000,  ^plied 
Sdmces  Labs,  Inc.,  a  Division  of 
Alltech  Associates,  Inc.,  2701  Carolean 
Industrial  Drive,  P.O.  Box  440,  State 
College.  Pennsyhrania  16M1,  made 
qipliiotion  by  renewal  to  the  Drug 

Rnfnrrwniflm*  Atlminiatiatinn  tn  hn 

registwed  as  an  importer  of  die  basic 
classes  of  controlled  substances  listed 
beloMn 


Diug 

Schaduia 

Heroin  (9200) 

i 

CocsIm  (9041) ...» 

II 
H 

Mapaifclna  (9230) 

N 

Malhetow  (9250) ».. 

Morphine  (9900) 

H 
N 

Hie  firm  plans  to  import  these 
controlled  substances  for  the 
manufacture  of  reference  standards. 

Any  manufacturer  holding,  or 
afqplying  far,  regiatration  as  a  bulk 
manufacturer  of  these  basic  daasea  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 

S plication  described  above  and  may,  at 
»  same  time,  file  a  written  request  fbr 
a  hearing  on  such  application  in 
accordance  witii  21  CFR  1301.43  in 
such  form  as  fweacribedby  21  CFR 
1318.47. 

Any  such  comments,  objections  or 
requests  few  a  heariiig  may  be  addressed, 
in  quintuplicate,  to  me  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration.  United  States 
Dqiartment  of  Justice,  Washingtim,  DC 
20537,  Attention:  DEA  Federal  Register 
Repreaentative  (OCR),  and  must  be  filed 
no  later  than  September  22.  2000. 

lliis  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  the  ImsIc  classes 
of  any  controlled  substances  in 
Schedule  I  or  n  are  and  will  continue  to 
be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C  823(a).  and  21 
CFR  1301.34(a),  (b),  (c),  (d).  (e).  and  (Q 
are  satisfied. 


Dated:  August  14, 2000. 
lohalLKii^ 

Deputy  Assistant  AdministmUx,  Office  of 
IXversion  Control,  Drug  Enforcement 
Administration. 

PH  Doc.  00-21483  Filed  8-22-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drag  Enloiceimiii  AcMntotmian 

hnpofMlon  of  Controlled 
Noliee  of  AppHeodon 

Punuant  to  Section  1008  of  the 
Controlled  Substances  Impart  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  Genwal  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  June  16.  2000, 
Calbiochem-Novabiochem  Corporation, 
10394  Pacific  Center  Court.  Attn: 
Receiving  Inspector,  San  EK^o, 
Califioniia  92121-4340,  made 
^plication  by  renevral  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Schedule 

*Tetrahydrocannat)inols  (7370) .... 
Mescaline  (7381) 

1 
1 

PhencydMine  (7471) 

Pheoytocelone  (KiOl)  

Cocaine  (9041) 

N 
II 
II 

The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  to  make  reagents  for 
distribution  to  the  biomedical  research 
commimity. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordamoe  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comment,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 


Administrator,  Office  of  Diversion 
Control.  Drug  En£(m»ment 
Administration.  United  States 
Department  of  Justice,  Washington,  D.C 
20537.  Attention:  DEA  Federal  Register 
Representative  (OCR),  and  must  be  filed 
no  later  than  September  22. 2000. 

This  procedure  is  to  be  conducted 
simtiltanaously  with  and  independent 
of  the  procedures  described  in  21  C^FR 
1301.34(b).  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  PR  43745-46 
(September  23, 1975),  all  ^iplicants  for 
registration  to  import  the  basic  classes 
of  any  controlled  substances  in 
Schedule-I  and  II  are  and  will  continue 
to  be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrat(».  OfBce 
of  Diversion  Ck>ntrol,  Drug  Enforcement 
Administration  that  the  requirements 
ba  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C  823(a).  and  21 
CFR  1301.34(a).  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  August  8, 2000. 
John  H:  King. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Ihug  Enforcement 
Administration. 

[FR  Doc.  00-21485  Filed  8-22-00;  8:45  am] 
■USM  COM  441»4»-« 


DEPARTMENT  OF  JUSTICE 

Drag  Enforoement  AdminletrBlion 

importer  of  Controlled  SubolMioee; 
NotfoeoTReglBtratton 

By  Notice  dated  April  18. 2000.  and 
published  in  the  Federal  B«ig»«i»r  on 
April  25,  2000,  (65  FR  24226), 
Mallinckrodt,  Inc.,  Mallinckrodt  & 
Second  Streets.  St  Louis,  Missoiui 
63147,  made  application  by  renewal  to 
the  Drug  EnficHcement  Administration 
(DEA)  to  be  registered  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dnjg 

Schedule 

Phenytecetone  (8501)  

II 

Coca  Leaves  (9040) 

II 

Opium,  raw  (9600) 

Opium  poppy  (9650) 

Poppy  Straw  Conoentreto  (9670) 

H 
II 
II 

The  firm  plans  to  import  the  listed 
controlled  substances  to  bulk 
manufacture  controlled  substances. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
r^istration  of  Malllinckrodt,  Inc.  is 
consistent  Mrith  the  public  interest  and 
Mdth  United  States  obligations  under 
international  treaties,  conventions,  or 


protocols  in  efiioct  on  May  1, 1971,  at 
this  time.  DEA  has  investigated 
Mallinckrodt.  Inc.  on  a  regular  basis  to 
ensure  that  the  company's  continued 
registration  is  consistent  with  the  pubUc 
interest  These  investigations  have 
included  inspection  and  testing  of  the 
company's  ph3rsical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
backgroimd  and  history.  Therefore, 
pursuant  to  Section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accorduice  with  Title 
21,  Code  of  Federal  Regulations, 
§  1301.34,  the  above  finn  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  Usted 
above. 

Dated:  August  8, 2000. 

John  H.  King. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  00-21487  Filed  8^-22-00;  8:45  am] 
MIAMI  COOC  44ie-0»-H 


DEPARTMENT  OF  JUSTICE 
Drag  Enforcement  AdminletreMon 
MenufecUiiei  of  Controlled 


Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Fednal  Regulations  (CFR). 
this  is  notice  that  on  June  15,  2000, 
Radian  International  LLC,  14050 
Summit  Drive  *121,  P.O.  Box  201088, 
Austin,  Texas  78720-1088,  made 
application  by  letter  to  the  Drug 
E^orcement  AdministratioD  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

Gamma  hydroxybutyric  acid 

(2010). 
Thet)aine  (9333)  

1 
II 

The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  to  make  deuterated  and  ncm- 
deuterated  drug  reference  standards 
which  will  be  distributed  to  analytical 
and  forensic  laboratories  for  drug  testing 
programs. 

Any  other  such  ^plicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  commenta  or  o^ections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
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Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  B.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  October 
23,  2000. 

Dated:  August  8,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
DiveTsion  Control  Drug  Enforcement 
Administration. 

IFR  Doc.  00-21486  Filed  8-22-00;  8:45  am] 

MUMQ  COOe  4410-OV-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enfofcement  AdnrinistiBtiofi 

■nponmon  of  bomroiwa  SHJneiBnces; 
wuuue  Of  Appncmoii 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(aJ  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301 .34  of  Title  21 ,  Code  of  Fedraal 
Regulations  (CFR),  notice  is  hereby 
giv«i  that  on  February  25,  2000.  Roxane 
Laboratories,  Inc.,  1809  Wilson  Road, 
P.O.  Box  16532,  Columbus.  Ohio 
43216-6532.  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  cocaine  (9041).  a  basic  class 
of  controUed  substance  listed  in 
Schedule  II. 

The  firm  plans  to  import  cocaine  to 
manufactiue  topical  solutions  for 
distribution  to  customers. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  tine  Deputy  Assistant 
Administrate.  Office  of  Diversion 
Control,  Drug  Enforcement 
Admfiustration.  United  States 
Department  of  Justice,  Washington.  D.C 


20537.  Attention:  DEA  Federal  Register 
Representative  (OCR),  and  must  be  filed 
no  later  than  Septendier  22.  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedure  described  in  21  CFR 
1301.34(b).  (c).  (d),  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  the  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  that  the  requiremoits 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a).  and  21 
CFR  1301.34(a).  (b).  (c).  (d).  (e).  and  (f) 
are  satisfied. 

Dated:  August  14,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-21484  Filed  8-22-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  AdnnMalnrtion 
Importer  of  Controlled  Subelanoee; 


By  Notice  dated  April  25,  2000,  and 
published  in  the  FaoBral  tb^tlbHt  on 
May  23.  2000.  (65  FR  33355).  Sigma 
Cheminal  Company,  Subsidiary  of 
Sigma-Aldrich  Company.  3500  Dekalb 
Street.  St.  Louis,  Missouri  63118,  made 
amplication  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Dnig 

Schedule 

Calhinone  (1235) 

1 

MelhcalNnone  (1237) 

1 

Aminorex  (1585) 

1 

Melhaquatone  (2565)  

1 

ttwgaine  (7260)  

i 

Lysergic  acid  diethytamide 

1 

(7315). 

Marihuana  (7380)  

1 

Tetrahydrocannabinols  (7370) .... 

1 

Mescaline  (7381). 

4-Bn)mo-2.S- 

1 

dimethoxyamphetainine  (7391). 

4-BranK>-2,5- 

1 

ui  iiuu  KixypnonouiyiwiNne 

(7392). 

2,5-Dimelhoxyamphetamine 

1 

(7396). 

3.«  Melhyterwdioxyamphetemine 

1 

(7400). 

N-Hydroxy-3,4- 

1 

(7402). 

Dnig 

3,4-Melh^Miedtoxy-N- 
ethylafnphetamlne  (7404). 

3,4- 
MelhylonedkMcyiTwthanipheta- 
mlne  (7405). 

4-Methoxyainphetafnine  (7411) . 

Bufotonine  (7433) 

Psilocyn  (7438) 

Heroin  (9200) 

NormoipMne  (9313)  

Etonilazsne  (9624) 

(1100) 

(1106)  

Melhylphenidale  (1724) 

Amobaibltal  (2125) 

Pentobaibllal  (2270) 

SeoobarbHai  (2315) 

Qlutethimide  (2550) „ 

Phoncydidhe  (7471) 

Cocaine  (9041) „ 

Codeine  (9050) 

Diprenoiphine  (9068) 

Oxycodone  (9143) 

Hydromorphone  (9150)  

Benzoyleogonine  (9180) 

Ethytmorphina  (9*190) 

Hydrooodone  (9193) 

Levoiphanol  (9220)  

Meperldkw  (9230)  

Methadone  (92S0) 

Dextroprapoxyphone,  buk  (non- 
dosage  forms)  (9273). 

Morphine  (9300)  .: 

Thebsme  (9333) 

Opium  powdsrsd  (9639) 

Oxymoiphone  (9652) 

Fentanyl  (9801)  


Schedule 


The  firm  plans  to  repackage  and  offer 
as  pule  standards  controlled  substances 
in  MTinll  milHoram  quantities  for  drug 
testing  and  analysis. 

No  commoits  or  objections  have  bem 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code,   ^ 
Section  823(a)  and  determined  that  the 
registration  of  Sigma  Chwmioal 
Company  is  consistent  writh  the  public 
interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1. 1971.  at  this  time.  DEA  has 
investigated  Sigma  Chemical  Company 
on  a  r^ular  basis  to  ensure  that  the 
con^Mmy's  continued  registration  is 
consistent  with  the  public  interest 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  ^e 
company's  records,  verificaticm  of  the 
company's  ctnnpliance  with  state  and 
local  laws,  and  a  view  of  the  con^iany's 
background  and  history.  Therefore, 
pursuant  to  Section  1008(a)  of  the 
ControUed  Substances  Import  and 
Export  Act  and  in  accorduice  with  Title 
21,  Code  of  Federal  Regulations. 
S  1311.42,  the  above  firm  is  granted 
r^istration  as  an  importer  of  the  basic 
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classes  of  controlled  substances  listed 
above. 

Dated:  August  14, 2000. 
John  a  King, 

Deputy  Assistant  Admimstnton,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  00-21488  FUed  8-22-4)0: 8:45  Sm] 
I  COM  4410-OS-H 


DEPARTMENT  OF  JUSTICE 

DTiig  envofCMiMni  MnMnMranon 
CDoetal  Nos.  Se-23, 98-32, 9S-3q 

JmuirylT,  iweswpmwn  of  10,000 
KNOQVMMOf  PolMsliini 
PwwwnoMili,  D9nmbm  10, 1997 
Sh^piMiil  or  20,000  KHograim  of 


17, 1997  mOpimm  of  20.000 
Of 


On  March  4, 1998,  the  then-Acting 
Deputy  Administrator  of  the  Drug 
Eiuarcement  Adminisbatioh  (DEA) 
issued  an  Order  to  Suspend  Shipment  to 
Zhaoquing  CSionicals  Import  k  Ebqnnt 
Company  of  Guandong,  notifying  it  that 
pursuant  to  21  U.S.C.  971,  DEAhad 
ordered  the  suspension  of  a  shipment  of 
10,000  kilograms  of  potassium 
permanganate  that  was  transshipped 
through  Oakland,  California  on  January 
17, 1998,  on  its  way  to  GMP  Proiductos 
Qidmicos,  S.A  (GMP)  in  Medellin. 
Colombia.  The  Order  to  Siispoid 
Shipment  stated  that  DEA  believed  that 
the  listed  chemical  may  be  diverted 
based  on  the  failure  to  notify  DEA  of  the 
transshipyient  in  violation  of  21 CFR 
1313.31;  associations  between  CMP  and 
othn  violating  chemical  companies  in 
Colombia;  and  other  diversionary 
practicJBS  of  C^4P.  On  May  14, 1998, 
GMP  reouested  a  hearing  and  the  mattor 
was  docketed  befine  Administrative 
Law  Judge  Gail  Randall. 

At  sooie  point  this  Order  to  Suspend 
Shipment  was  wi&drawn  and  was 
reissued  on  May  20, 1998  to  Eland 
Chemical  Ltd.  (Eland)  of  Htmg  Kong. 
Also  on  May  20, 1908,  the  then-Acting 
Deputy  Administrator  of  IKA  issued 
two  omer  Orders  to  Suspend  Shipment 
to  Eland,  notifying  it  that  DEA  had 
ordered  the  suspension  of  two 
shipments  of  20,000  kilograms  each  of 
potassium  permanganate  on  their  wray  to 
QAP.  One  shipment  was  transshipped 
through  Long  Beach,  California  on 
November  17. 1997,  and  the  other  was 
transshipped  throo^  Oakland, 
California  cm  Deoamber  16, 1997.  These 
Orders  to  Suqiand  Shipment  asserted 
the  same  bases  for  the  suspensions  as 


the  ordor  regarding  the  January  17, 1998 
shipment. 

On  May  29, 1998.  Judge  Randall 
issued  an  order  consoliuting  for 
hearing  purposes  only  the  proceedings 
involving  the  suspension  1^  the  United 
States  of  the  three  separate  shipments  of 
potassitun  pomanganate  en  route  to 
GMP.  Following  prehearing  procedures, 
a  hearing  was  held  in  Miami,  Florida  on 
February  8  through  12, 1999.  and  in 
Arlington,  Virginia,  on  February  16 
tiirough  18, 1999.  At  the  hearing,  both 
parties  called  witnesses  to  tes^  and 
introduced  documentary  evidence.  After 
the  hearing,  both  parties  filed  proposed 
findings  of  fact,  conclusions  of  law  and 
argument. 

On  November  4, 1999,  Judge  Randall 
issued  separate  Recommended  Rulings, 
Findings  of  Fact,  Conclusions  of  Law, 
and  Decisions,  regarding  each  of  the 
three  shipments,  recommending  that  the 
suspraded  shipments  be  released  to 
GhSP.  The  Government  and  GMP  both 
filed  exceptions  to  Judge  Randall's 
Recommended  Rulings,  Findings  of 
Fact.  Conclusion  of  Law,  and  Decisions, 
and  cm  January  27, 2000,  Judge  Randall 
transmitted  ma  record  of  these 
proceedings  to  the  Deputy 
Administrator. 

The  Administrates  has  consideMNl  the 
reooni  in  its  entirety,  and  pursuant  to  21 
tIFR  1313.57.  hnaby  issues  his  final 
order  regarding  the  sunpension  of  all 
three  of  the  shipments  based  upon 
findings  offset  and  conclusion  of  law  as 
hereinafter  setlnth.  The  AdministrBtor 
is  issuing  one  final  order  regarding  all 
three  of  tiie  suspensions  sii^  the  same 
findings  of  foct  and  conclusions  of  law 
appfy  to  all  three  suspensions.  The 
Administrattx  adopts  the  findings  of 
fact  and  conclusions  of  law  of  the 
Administrator  Law  Judge  except  as 
noted  below  and  refects  ths 
recommended  ruling  of  the 
Administrative  Law  Judge. 

The  Administrator  finds  that  based 
upon  the  evidence  in  tb»  recnd. 
Colombia  produces  between  70-80%  of 
tiie  world's  cocaine  hydrochloride. 
Potassium  permanganate  and 
hydrochloric  add  are  List  n  nliAinifail^t 
that  may  be  used  for  a  variety  of 
legitimate  purposes,  but  are  also  used  in 
tbs  illicit  manufacture  of  cocaine. 
Potassium  permanganate  is  not 
produced  in  South  Americaa  and 
thersfara  must  be  imported. 

(AlP  is  a  company  founded  in  1938 
that  distributes  chemical  products,  with 
four  locations  throughout  Colombia, 
South  America.  Its  president,  Pedro 
Juan  Moreno  Villa  (Mr.  Moreno),  has 
served  on  the  board  of  directors  of  other 
companies  in  Colombia.  In  addition, 
from  1995  through  1997.  Mr.  Moreno 


served  as  the  Secretary  of  the 
Government  of  Antioquia.  An  extensive 
security  investigation  of  Mr.  Moreno 
was  conducted  for  this  position.  During 
his  tenure.  M^.  Moreno  supported  the 
Govenor's  goal  to  fight  narcotics  traffic. 
According  to  Mr.  Moreno,  his  lifis  was 
endangered  because  of  his  diities  against 
drug  traffickers  and  guerillas,  resulting 
in  Ids  taking  extensive  security 
precautions. 

Between  1994  and  1998,  GMP  was  the 
largest  importer  of  potassium 
permanganate  into  Colombia.  Since 
approximately  1994.  GMP  conducted 
business  with  Eland,  a  Hong  Kong 
company.  From  1996  through  1998. 
Eland's  sale  of  potassimn  permanganate 
to  GMP  had  become  consistent,  with 
Eland  selling  GMP  in  excess  of  200 
metric  tons  during  that  time. 

Eland  arrangedior  the  sale  and 
shipment  of  the  potassium 
permanganate  that  is  the  subject  of  these 
proceedings.  Eland  purchased  the 
potassium  permanganate  from  two 
chemical  suppliers  in  China.  The  first 
shipment  from  Eland  of  20,000 
kilograms  of  potassium  permanganate 
was  en  route  to  C^fP  in  Kfedellin, 
Colombia  when  it  transited  thmiigh  the 
port  of  Long  Beach,  California  on 
November  17, 1997.  The  second 
shipment  of  20,000  kilograms  frtnn 
Hong  Kong  to  GMP  MeKtollin,  Colombia 
transited  tibrough  the  port  of  Oakland. 
Califrnnia  on  December  16. 1997.  and 
the  third  shipment  of  10.000  kilograms 
transited  the  port  of  Oakland.  California 
on  January  17, 1998. 

Evidence  presented  at  the  hearing 
indicates  that  "transit"  or  "in  transit" 
means  that  the  vessel  "is  |ust  passing 

throu^"  a  port  without  imlnnHing 

cargo,  wheroas  a  "transshipment"  is 
known  within  the  shipping  industry  as 
cargo  that  goes  from  the  point  of  cnigin 
to  someplace  other  than  the  ultimate 
destination  and  is  transferred  from  one 
conveyance  to  another  for  further 
transit 

The  bill  of  lading  and  manifsst  for 
these  shipmoits  clearly  disclosed 
potassium  permanganate  as  the 
chemical  being  shipped.  The  route  of 
the  shipments  at  issue  had  scheduled 
stops  at  Oakland,  California  and  Long 
Beach,  Califrnnia,  however  none  of  the 
shipping  documents  provided  advance 
notice  to  Eland  or  to  GMP  that  the 
potassium  permanganate  shipments 
would  transit  throi^  the  United  States.  . 
The  scheduled  route  did  not  intend  fiv 
the  chemicals  to  be  unloaded  from  the 
carrier  ship  in  the  United  States.  A 
representative  of  the  shipping  company 
stated  that  "(tlhe  goods  at  issue  in  this 
case  were  not  intouled  to  be  discharged 
in  any  port  in  the  U.S.  or  transferred 
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from  one  vessel  to  another  or  to  any 
other  means  of  omvejrance  in  any  U.S. 
port"  It  is  common  practice  in  the 
international  shipping  industry  for  the 
shipping  con^tany  to  reserve  the  right  to 
dumin  the  route. 

(^fr  maintained  the  requisite  import 
documentation  needed  to  import  the 
shipments  at  issue  in  this  proceeding 
into  Colombia.  GMP  was  legally 
authorized  to  import  the  potassium 
permanganate  into  Colombia. 

Ho%raver,  the  United  States  Customs 
Service  (USCS)  seized  each  of  these 
shipments  as  they  transited  the  ports  in 
California  pursuant  to  its  belief  that  it 
had  the  authority  to  do  so  under  18 
U.S.C  545.  This  action  was  taken  by  the 
USCS  since  no  advance  notice  was  filed 
widi  DBA  that  these  shipments  would 
be  sent  from  Ifong  Kong,  thnn^  the 
United  Sttfes.  to  Colombia. 

Pursuant  to  21  U.S.C  971(a).  each 
rsgulated  penon  who  inqiacts  or  ejqports 
a  listed  chemical  to  or  from  the  United 
States  is  required  to  file  advance 
notification  of  the  inmortation  or 
ejqMirtatioii  not  latsrttian  15  days  heiom 
the  transaction  is  to  take  place.  One  of 

tha  FWgulatfnna  impUmywiting  tt^^a 

{Hovision  21  CFR  1313.31.  states  that  a 

threshold  quantity  of  a  listed  chonical 

"may  be  in^Kvtad  into  tiM  United  States 

far  traasshiimient.  or  may  be  transfarred 

or  transshipped  witiiin  the  United 

States  far  immediate  exportation, 

provided  tiiat  advance  notice  is  given 
•    •    •  >• 

TiMn  is  no  diqrate  tiiat  no  advance 
notice  irfthaae  shipments  was  provided 
to  DBA  by  GMP  or  any  odier  party. 
Hofwevar,  than  is  a  dLqpute  ovw 
whathat  such  advance  notice  was 
lemiiiad  far  dnse  shipments.  An  expert 
in  frei^  fiorwaiding  testified  that  in  his 
opinion,  since  the  goods  were  not  to 
leave  die  thip  at  a  United  States  p<xt. 
dMn  the  DBA  notification  requiremoits 
would  not  q>ply.  The  Admi^strator 
disagraea  and  fdll  address  this  issue  in 
detail  later  in  this  order. 

On  May  20. 1998.  IKA  issued  the 
Orders  to  Suspend  Shipment  to  Eland 
that  are  the  simject  of  ^ese  proceedings. 
The  Orders  assarted  as  a  bads  fior  the 
suspensions  that  die  potassium 
permanganate  may  be  diverted. 

At  the  time  the  shipments  at  issue 
transited  the  United  States,  the 
President  of  the  United  States  had 
decertified  the  Government  of  Colombia 
after  determining  diat  the  controls 
utilized  by  the  Government  of  Colombia 
to  prevent  the  {Hrocessing  and  trafficking 
of  illicit  drugs  were  inadequate.  As  a 
resuh.  DEA  issued  a  policy  stalamant 
that  declared  that  "regular  customer 
status"  was  revoked  far  all  Colombian 
customers  under  21  U.S.C,  971(cMl). 


thoeby  requiring  advance  notification 
of  all  diipments  of  listed  chemicals  over 
the  threuiold  amount  The  policy 
statement  further  indicated  that  a 
heightened  review  process  «rould  be 
used  for  shipments  of  listed  chemicals 
to  Colombia.  See  61  FR  13.759  (1996). 

On  February  26. 1998,  ths  President 
of  the  United  States  determined  that 
Colombia  did  meet  the  statutoiy 
standards  for  certification  "in  me  vital 
national  interests  of  the  United  States." 
However.  DEA's  policy  statnnent  has 
not  been  revoked  or  amended. 

Evidence  was  presented  at  the  hearing 
regarding  GMP's  compliance  with 
Colomb^  law  relating  to  controlled 
chemicals.  Potassium  permanganate  and 
hjrdrochloric  add  are  controlled 
chemicals  in  Colombia. 

The  Direcdon  Nadonal  de 
Estupefadentes  (DNE)  is  the  Colombia 
govemm^t  agency  that  issues,  revokes, 
and  renews  chemical  permits  for 
individuals  or  oomnanies  that  handle 
ctmtrolled  chemicals.  The  DNE  also 
establishes  the  total  quota  of  controlled 
chemicals  to  be  imp<nted  per  numdi  by 
permit  holders.  A  oonqMny  iliay  not 
import  more  than  its  quota  in  any  givm 
calendar  month  without  the  permission 
of  the  DNE. 

In  general,  a  DNE  permit  is  required 
if  an  individual  or  con^Mny  wants  to 
handle  in  excess  of  five  kilograms  or 
five  liters  of  aoontiolled  diemical  per 
calendar  month.  Tlierefore,  no  permit  is 
required  if  a  person  wishes  to  purchase 
less  than  five  kilograms  or  five  liters  in 
a  calendar  month.  However,  multiple 
sales  to  an  individual  or  conqiany  of 
less  than  five  kilogram  or  liter 
quantities,  that  total  more  than  the 
uireshold  in  a  calendar  month,  would 
require  a  permit 

Evidence  was  presented  by  both  the 
Government  and  GMP  regarding 
whether  multiple  sales  otkMman  five 
kilograms  of  a  controlled  t*— nir!«l  to 
multiple  individuals  listing  the  same 
address  would  violate  Colombian  law. 
Judge  Randall  noted  that  no  evidence 
was  presented  that  dtad  to  a  qtedfic 
law  or  rMuIation  wmHhj  guch  sales 
illegal  Inerefare,  Judge  Randall 
concluded,  and  the  Administrator 
agrees,  that  a  preponderance  of  the 
evidence  in  the  record  does  not  support 
a  finding  that  sales  of  less  than  the 
threshold  amount  of  .controlled 
chonicals  to  multiple  individuals  at  the 
same  address  is  a  violation  of 
Colombian  law. 

A  Colombian  distributor  of  a 
controlled  chaooical  must  m»«ntarfi  a 
control  log  that  reflects  receipt  and 
distribution  of  the  chemical.  One  log 
book  must  be  maintaiiuMJ  far  esch 
controlled  chemical.  For  eadi 


transaction,  the  log  must  contain  the 
name  of  the  purchaser,  the  purchaser's 
address  and  identification  number,  and 
the  purchaser's  intended  final  use  of  the 
chemical. 

At  the  hearing.  Qt«fP  indicated  that  its 
salesmen  did  not  go  out  to  sell 
quantities  of  listed  chemicals  below  the 
threshold  amount  Instead,  buyers 
seddng  to  purchase  below  the  threshold 
amounts  wlould  go  to  Q^'s  retail  outiet 
facility  in  MedeUin.  This  fadlity's 
security  exceeds  what  is  required  by 
local  law.  In  addition.  QUIP'S  en^ilqjrees 
were  instructed  to  copy  the 
identificaticm  docummt.  called  the 
cedula.  of  a  buyw  and  to  attach  it  to  one 
of  the  copies  of  the  sales  invoice. 

According  to  evidence  presented  by 
GMP.  in  Colombia,  if  the  sdler  of  a 
controlled  chemical  knows  that  the 
buyer's  presented  identification 
document  is  false,  then  the  seller  may 
not  lawfully  sell  omtrolled  chemicals  to 
that  buyer.  Howerver  based  imon  the 
record  in  this  proceeding,  it  does  not 
apnear  that  the  buyer  is  prohibited  by 
Colambian  law  frtnn  using  the 
identification  paperwuk  of  another 
person  to  buy  controlled  rtMBTii^lt,  Ja 
an  official  report,  a  Colomlrian 
mosecutor  firand  that  OyfP  was  "not 
nnoed  to  by  law  to  keep  a  follow  up  of 
its  puidiasen  to  find  out  die  final 
destinaticm  of  its  products." 

Hm  CdomUan  Naticmal  Police  (CNP) 
is  the  enfioroeniMit  entity  of  the  DNE, 
and  is  authoriaad  by  dts  DNE  to  conduct 
investigations  that  could  result  in     > 
criminal  or  administrative  penalties.  In 
November  1992,  the  CNP  seized  a  GMP 
vehide  mduch  was  transporting 
potassium  permanganate  from  one  O^ 
location  to  anodier.  The  CNP  alleged 
that  GMP  did  not  poeaees  die  raqidsite 
perndt  to  handle  such  a  controlled 
rhamical.  However,  a  Colombian 
prosecutor  chose  not  to  proeecute  and 
ordered  the  release  of  the  potassium 
permanganate  to  GMP. 

On  June  10, 1997,  the  CNP  inspected 
one  of  GMP's  facilities  findhag  that  on 
nine  occasions  between  June  3, 1997 
and  June  6. 1997.  Q^  had  failed  to 
enter  required  infiaimation  into  its 
control  logs  oonoeming  the  sale  of  2.450 
kilograms  of  potassium  permanganate. 
The  CNP  also  discovered  that  in  October 
1997.  CMP  sold  five  gallons  of 
hydrodilaric  add  to  a  com^Mmy  not 
ragisterad  to  handle  that  amount  of  the 
chemical  Further  in  October  1997.  GMP 
sold  two  gallons  of  hydrocfaoloric  add 
to  a  single  individual  vrbo  lacked  a 
pomit  Then  in  November  1997.  GMP 
sold  three  gallons  of  hydrochloric  add 
to  a  ocnnpany  that  was  not  registered  to 
handle  that  chemical. 
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On  December  15. 1997.  the  CNP 
inspected  QbifP  and  fomul  record  . 
keying  discrepancies.  C^fP  kept  its 
coirtnd  log  traddng  its  sales  and 
purdiases  of  controlled  chemicals  on  a 
computer.  GMP  was  not  authoiixed  to 
maintain  its  racotds  in  this  manner. 
Q^'s  general  manager  at  Aat  time 
testified  that  he  was  confused  by  this 
allegation  by  the  CNP  since  GMP  had 
been  keepiq;  cinnputerized  records 
since  1991.  and  die  conq>any  had  never 
been  told  tliat  this  vns  not  authorized. 
GMP  nonetheless  stopped  iniript«ininp 
computerized  records  after  receiving  &e 
inspection  notations  bom  the  CNP  in 
1998. 

On  January  20, 1998,  a  follow-up 
inspecticm  was  conducted.  The  CNP 
took  lyproximately  55  GMP  sales 
invoices  dated  from  Octobw  ttuough 
December  1997,  which  Teflected  sues  in 
less  than  the  threshold  quantily  of 
contit^ed  chemicals.  During  tnis  time 
period.  CMP  generated  approximately 
4,490  invoices  with  the  overall  sales  of 
both  controlled  and  non-fxmtroUed 
chemicals  of  apprcndmat^  $800,000. 
Tlie  55  questioned  invoices  totaled 
$635.48  in  sales  and  accounted  few  .08% 
of  GMP's  total  sales  during  this  time 
period. 

It  is  in  dispute  as  to  whether  the 
copies  of  the  invoices  givm  to  the  CNP 
had  copies  of  cedulas  attached.  The 
Administrator  finds  that  regardless  of 
what  wras  given  to  the  CNP,  GMP  had 
copies  of  cedulas  in  the  files  for  most  of 
the  invoices.  HoMrever,  in  light  of 
findings  and  conclusions  made  below, 
the  Administrator  does  not  find  that  the 
foot  that  GMP  obtained  and  maintained 
copies  of  cedulas  protected  against  the 
possible  diversion  of  these  cheaiicals. 

After  obtaining  these  invoices,  the 
CNP  investigated  the  addresses  and 
telephone  numbers  listed  on  GMP's 
seized  invoices.  This  investigation 
revealed  discrepancies  including 
addresses  that  did  not  exist,  telephone 
numbers  that  did  not  match  the 
addresses  listed  on  the  invoices,  and 
telephone  numbers  that  did  not  exist. 

In  additimi,  the  CNP  noted  invoices 
issued  on  the  same  date  to  difiiarent 
named  individuals  listing  the  same 
address  and  telephone  number.  The 
invoices  each  reflected  sales  of  4.6 
kilograms  of  potassium  permanganate, 
below  the  threshold  amount.  The  CNP 
discovered  that  the  individuals  listed  on 
the  invoices  had  not  actually  purchased 
the  potassiiun  permanganate,  but  their 
personal  identification  cards  had  been 
used  by  their  employer  to  obtain  the 
diemical. 

By  letter  dated  January  22. 1998,  CNP 
ofBcials  concluded  that  CMP,  "may  be 
guilty  of  selling  controlled  chmnical 


substances,  for  which  purpose  it  is 
using  fictitious  addreues,  names  of 
actual  persons  and  is  making  sales  of 
contioUed  diemicals  in  ffltnounts  greater 
than  those  stipulated  by  tlra  0£Bce  of 
the  Natioiial  Director  of  Narcotics 
without  receiving  a  license  from  the 
D.N.E."  This  report  was  updated  on 
March  5, 1998. 

Evidence  Mras  represented  et  the 
hearing  that  GMP  representatives  also 
investigated  the  questioned  invoices  to 
detennine  the  identity  and  location  of 
die  purcfaasen  listed  on  the  invoices. 
While  CMP  representatives  were  able  to 
locate  some  of  the  individuals  and 
companies  named  on  the  invcnces, 
many  remained  unknown.  Many 
cmtained  fictions  addresses,  and  in 
some  instances,  no  addresses  were 
provided  on  the  invoices. 

After  reviewing  this  invrace 
information,  a  Columbian  prosecutor 
determined  diat  (A4P  had  not  violated 
Colombian  law  and  that  further 
investigation  was  not  warranted.  A  DEA 
investigator  testified  that  he  had  no 
infonnation  that  any  of  the  individuals 
named  on  these  invoices  were  involved 
in  the  manufacturing  of  cocaine. 

The  Administratis  finds  that  evidence 
was  presented  regarding  allegations  by 
the  Govocnment  that  GMP  sold 
potassium  permanganate  md 
hydrochloric  addfrom  September  1997 
through  June  1998,  to  an  individual 
whose  chemical  permit  was  "annulled" 
or  revoked  effective  July  1997.  Evidence 
was  also  presented  regarding  GMP's 
maintenance  of  two  separate  control  log 
books  fm  potassium  pennanganate.  One 
book  covoed  the  period  December  3, 
1997  to  June  17, 1998;  and  the  otitor 
covered  the  period  Decembm  3, 1997  to 
July  10, 1998.  Finally,  evidence  wras 
presented  as  to  whetiier  GMP  exceeded 
its  importation  quota  in  Jidy  1998. 

It  was  not  untU  July  1998  tiiat  the 
CNP  and  DEA  discovered  the  sales  to 
the  individual  with  the  revoked  permit, 
the  two  ccmtrol  logs,  and  the  issue 
regarding  GMP's  impcntation  quota, 
clearly  after  the  suspension  of  the 
shipments  in  March  1998.  In  light  of  the 
Administrator's  conclusion  below 
regarding  the  scope  of  this  proceeding, 
the  Administratis  is  not  reitoating  the 
findings  of  foct  of  the  Administrative 
Lawludge  regarding  these  three  areas. 

Effective  August  25, 1998,  DNE 
revoked  GMP's  chemical  permit  in 
Cobmbia.  The  DNE's  order  was 
affirmed  by  the  Board  of  Justice  and 
Rights.  National  Administration  of 
Addictive  Drugs  on  November  23, 1998. 
The  DNE's  order  was  based,  to  a  large 
extent,  on  the  CNP's  investigation  of  the 
invoices  that  are  at  issue  in  this 
proceeding. 


As  of  the  hearing  in  this  matter,  C^4P 
had  appealed  this  order  further,  but  no 
decision  had  been  rendered.  Therefore 
based  upon  the  evid^ice  in  the  record. 
GMP  is  unable  to  handle  any  contrived 
chemicals  in  quantities  exceeding  five 
kilograms  or  five  liters.  However,  GMP 
was  given  permission  to  sell  their  in- 
stock  controlled  chemicals  provided 
that  they  submit  specific  inibrmation  to 
DNE  in  advance  of  the  sale.  According 
to  C^4P  representatives,  since 
approximately  July  1998,  GMP  ceased 
selling  controlled  chemicals  in 
quantities  (^Jess  than  five  kilograms  or 
five  liters,  choosins  only  to  sell  to 
customers  with  a  dbmnical  permit 

C^IP  presented  evidence  from 
different  Colombian  government  entities 
that  GMP  is  a  law-biding  company.  Mr. 
Moreno  testified  that  he  was  unaware  of 
any  C^IP  controlled  chonicals  being 
diverted  to  the  manufacture  of  cocaine 
or  any  other  illicit  drug. 

The  issue  before  the  Administrator  is 
whether  or  not  the  reccnd  as  a  whole 
establishes  by  a  preponderance  of  the 
evidence  that  DEA  should  suspend  the 
three  shipments;  of  potassium 
permanganate  en  route  from  Hong  Kong, 


China,  through  the  United  States,  to 
Medellin.  Colombia  pursuant  to  21 
U.S.C.  971(c)(1)  and  21  CFR  1313.4(a). 

As  a  preliminary  matt»,  GMP  aigued 
that  the  shipment  were  suspended 
illegally  by  the  USCS.  Specifically,  GMP 
argued  that  the  statutory  authority  cited 
by  the  USCS.  18  U.S.C.,  does  not 
provide  the  USCS  with  the  authority  to 
detain  shipments  and  therefcve  the 
suspensions  were  defective  and  the 
chemicals  should  be  released. 

The  Administrator  agrees  with  Judge 
Randall  that  this  issue  is  outside  the 
scope  of  this  proceeding.  As  Judge 
Randall  stated,  "[tjhisi  forum  is  to 
determine  the  legality  of  the  DEA's 
actions,  not  the  actions  of  USCS 
officials." 

The  first  issue  to  be  determined  by  the 
Administrator  is  whether  advance 
notification  of  the  three  shipments  was 
required  to  be  filed.  Pursuant  to  21 
U.S.C.  971(a).  each  regulated  person 
who  imports  or  expcHts  a  listed 
chemical  is  required  to  notify  DEA  of 
the  importation  or  exportation  not  later 
than  15  days  before  the  transaction  is  to 
take  place.  A  regulated  person  is 
defined  in  21  U.S.C.  802(38)  as  "a 
person  who  manufactures,  distributes, 
imports  or  exports  a  listed  chemical 
*  *  *."  Further  a  chemical  importer  is 
defined  in  21  CFR  1300.02(b)(8)  as  "a 
regulated  person  who.  as  the  principal 
party  in  interest  in  the  import 
transaction,  has  the  power  and 
responsibility  for  determining  and 
controlling  the  bringing  in  or 
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introduction  of  the  listed  chemical  into 
the  United  States." 

The  Administrator  agrees  with  Judge 
RandaU's  conclusion  that  GMP  is  a 
r^ulated  perscm.  In  a  previous  case,  the 
Deputy  Administrator  detennined  that 
"if  the  title  to  the  potassium 
permanganate  paned  to  (the  customer) 
befne  the  chemical  entered  the  United 
States,  then  (the  customer)  is  the 
principal  party  in  interest"  Yi  Heng 
Enters.  Dev.  Co..  64  FR  22*34  (1999).  The 
invoices  for  these  transactians 
contained  the  phrase  "FOB  Huangpu," 
wduch  means  mat  die  title  to  the  goods 
passed  to  CMP  as  soon  as  the  potassium 
permanganate  was  deUverad  to  the 
carrier.  Therefore,  since  title  passed  to 
GMP  before  the  potassium 
permanganate  entered  the  United  States, 
GMP  is  considered  the  importer  of  the 
diemicals,  and  as  sudi  is  a  regulated 
person. 

Hie  next  question  is  whetha  advance 
notification  is  required  for  the  type  of 
shipments  at  issue  in  this  matter.  One 
of  me  regulations  implementing  21 
U.S.C.  971(a)  requires  that  advance 
notice  be  filed  with  IKA  if  a  threshold 
amount  of  a  listed  chemical  is 
"imported  in  the  Uoited  States  far 
transahipmoit.  or  *  *  *  transfarred  to 
transshipped  within  the  United  States 
for  immediate  eaqwrtation  *  *  *."21 
CFR  1313.31. 

lliere  is  no  dispute  that  no  advance 
notification  was  provided  to  DEA  for 
these  shipments.  Hie  parties  also 
apparenthr  agree  that  mese  shipments 
are  omsiclered  "in-transit"  transactions 
since  the  chemicals  arrived  in  the 
United  States  with  no  intention  of  them 
being  removed  from  the  ships  before 
deputing  the  United  States.  Howevw, 
the  parties  disagree  as  to  wheAer  these 
transacdons  are  amsidered 
"importations"  which  require  advance 
notification. 

CMP  aigued  that  21  CFR  1313.01 
distinguishes  between  transshipments 
and  in-transit  shipments,  yet  in-transit 
shipments  are  not  mentioned  in  21  CFR 
1313.31.  the  aectitm  requiring  advance 
notification.  Consequently.  GMP  argued 
that  no  advance  notice  is  required  for 
in-transit  shipments. 

Judge  Randall  stated  that: 

(a)ltho«i^  the  Respondent's  aigument. 
logically,  may  be  compelling.  I  do  not  find 
that  it  is  consiatent  with  the  plain  language 
used  in  the  statute  and  the  implementing 
regulations.  If  the  slatutoiy  provisions  are 
imconcilable  with,  even  cootiadictory  to, 
recognized  intemationartTade  practices,  the 
remedy  is  with  ConsrBas,  not  with  this 
agency.  I  ctmclude  mat,  pursuant  to  the  plain 
meaning  of  the  statute  and  its  implementing 
regulations,  an  in-transit  shipmoit,  such  as 
the  one  in  question  hoe,  is  an  import  and 


triggers  the  advance  notice  provision  of  21 
U.S.C.  971(a). 

Neither  "transshipment"  nor  "in- 
transit  shipment"  are  defined  in  the 
statute  or  regulations.  Therefore,  in 
arriving  at  her  conclusion.  Judge 
Randall  considered  the  language 
contained  in  21  U.S.C.  954  relating  to 
the  shipment  of  controlled  substances, 
wherein  "transshipment"  refers  to  the 
industry  recognized  definitions  of  in- 
transit  shipments  and  transshipments. 
The  title  of  this  section  is 
"Transshipment  and  in-transit  shipment 
of  controllisd  substances."  and  provides 
in  relevant  part  that: 

(1)  A  controlled  substance  In  schedule  I 
may — 

(A)  be  imported  into  the  United  States  for 
transshipment  to  another  country,  or 

(B)  be  transfBrred  or  transshipped  from  one 
vessel,  vehicle,  or  aircrsft  to  another  vessel, 
vehicle,  or  aircraft  within  the  United  States 
ffor  immediate  exportation.  *  *  * 

While  21  U.S.C  954(1)(B)  refers  to  the 
transfer  of  goods  from  one  vessel  to 
another,  no  such  language  is  found  in 
954(1MA).  bistead,  954(lXA)  refers  to 
the  importation  of  controlled  substances 
into  the  United  States  "(Dor 
transshipment  to  another  country." 
Ahhou^  both  subsections  use  the  word 
"transshipment"  or  "transsh^ped," 
they  are  cleariy  not  intended  to  describe 
the  same  transaction.  Unlike  9S4(1)(B). 
954(lXA)  does  not  specifically  refer  to 
transferring  of  goods  frran  one  vessd  to 
aiiother  and  therefore  it  is  reason^Ie  to 
conclude  that  954(1)(A)  describes  in- 
transit  shipments,  such  as  the  ones  at 
issue,  as  an  importation.  This 
conclusion  is  further  supported  by  the 
title  of  section  954  whidi  explicitly 
includes  in-transit  shipments. 

Similar  language  is  used  In  21  CFR 
1313.01  and  1313.31  relathig  to  the 
importation  of  listed  rKwmiraU  As 
Judge  Randall  found. 

Section  1313.01  describes  the  scope  of  the 
regulations  tmder  part  1313,  "Importation 
*  *  *  of  PrecursCTS  and  Essential 
Chemicals,"  and  explicitly  states  that  these 
procedures  ^ply  to  the  "importation, 
exportation,  traiushipment  and  in-tiansit 
shipment  of  listed  chemicals."  21  CFR 
1313.01.  Next  within  Part  1313,  the  subtitle 
of  the  appUcable  regulations  explicitly 
coven:  "Transshipments.  In-Transit 
Shipments  and  International  Transactions 
Involving  Listed  Chemicals."  Significantly, 
the  language  of  sections  954(1)(A)  and  (1)(B) 
is  essentially  duplicated  in  21  CFR 
1313.31(a),  whidi  states  in  relevant  part,  that 
a  listed  chemical  "may  be  imported  into  the 
United  States  for  transshipment,  or  may  be 
transferred  or  tnmsshippml  within  the  United 
States  for  immediate  exportation,  provided 
that  advance  notice  is  given  to  the 
Administratian. " 


Accordingly.  Judge  Randall 
conduded.  and  the  Administratix' 
agrees,  that  "in  li^t  of  the  parallel    . 
language  of  statutory  section  954  and 
ragulatGay  §  1313.31.  the  most  logical 
ccmclusion  is  that  the  advance 
notification  requirement  qiplies  to  in- 
transit  shipments."  As  a  rwult  advance 
notice  of  mese  shipments  was  required 
to  be  filed  under  21  U.S.C.  971  and  21 
CFR  1313.31. 

As  previously  noted,  there  is  no 
question  diat  C^fP  did  not  file  advance 
notice  of  these  shipments.  However 
failure  to  file,  by  itself,  does  not  justify 
the  suspensi<m  of  the  shipments.  A 
shipment  may  be  suspended  upon  a 
showing  that  the  chemical  may  be 
diverted  to  the  clandestine  manufacture 
of  a  controlled  stdbstmioe.  21  U.S.C 
971(c). 

As  Judge  Randall  noted.  DEA 
previousfy  held  that  failure  to  notify 
DEA  of  a  shipment  justified  suspension 
of  a  shipmoit  See  Yi  Hong.  64  FR  at 
2234.  But  Judge  Randall  Sao  correctly 
noted  that  this  conclusion  was  based 
upon  the  fact  that  the  Respondent  in 
that  proceeding  conceded  that  "the 
suspension  (xders  can  be  sustained 
based  on  the  absence  of  notice."  Yi 
Heng.  64  FR  at  2235.  However  in  Yi 
Heng.  the  Deputy  Administrator  did  not 
uphold  the  suspensions  on  that  basis 
alone,  but  made  additional  finHfaig*  ^t 
the  chemicab  may  be  diverted. 

In  its  exceptions  to  Judge  Randall's 
recommmded  decision.  GMP  argued 
that  the  fact  that  a  carrier  can  alter 
shipping  routes  without  notice  "would 
ejqpose  me  innocent  shipfier  to  the 
expoise  and  delay  of  an  administrative 
proceeding  and  the  possible  suspension 
of  his  sh^nnent"  since  no  advance 
notice  would  be  filed.  However  as  just 
noted.  DEA  would  not  suspend  a 
shipment  solefy  on  the  be^  that  no 
advance  notice  was  filed.  There  would 
need  to  be  evldoice  that  the  dkamioals 
may  be  diverted  to  the  clandestine 
manufacturer  of  a  controlled  substance. 

Following  the  suspension,  a  regulated 
pers<m  is  entitled  to  a  hwring  21  U.S.C. 
971(c)(2).  Whileihe  statute  and 
legislative  history  is  silent  as  to  what 
omstitutes  "groiuids"  to  support  a 
finding  that  the  diemicals  may  be 
diverted,  the  Government  has  the 
burden  of  proof.  21  CFR  1313.55.  The 
government  must  prove  by  a 
preponderance  of  the  evidwnce  that  the 
chemical  may  be  diverted,  not  that  it 
necessarily  will  be  diverted. 

Judge  Randall  conduded  that  the 
initial  suspensions  of  the  chemicals 
were  supported  by  the  evidence.  Judge 
Randall  frnmd  that 

At  the  time  the  shipment  transited  the  U.S. 
port.  Colombia  had  been  decertified  by  tlie 
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Pmiilent  and  dmied  "ngukr  automer" 
statnsbjrtlwDEA.*  *  *  Laddng  this  status, 
{CMP)  was  nquind  to  ptovide  notice  to  the 
IKA  mdian  ov8Mh»4iiaaludd  amounts  of 
potassium  pannanganate  tiansitad  a  US. 
port;  a  raquizament  that  [GMP]  did  not  meet 
*  *  'Further,  at  that  tima  Colombia 
prodooad  70-80%  of  the  worid's  cocaine 
hydiodilofide.  •  *  *  and  potassium 
pannanguiatn  is  essential  in  diis  nodoction 
process.  *  •  •  Tlnis.  the  prapaBdannce  of 
tiie  evidanoe  suppoitad  the  DBA's  initial 
suspension  decUian(s). 

However,  Judge  Raadell  thsa 
concluded  tbat  ue  **— »*«^>«  should 
niHiedieless  be  lelseted  to  Gl^  in 
Colombia  in  light  of  "the  Iswfol  nature 
of  QklPs  exteuive  and  lon^tending 
busineM  activities  in  Colonfliia."  the 
changes  made  by  OifP  legaiding  its  sale 
of  limbed  nhwBicals,  and  the  ovewi^  of 
its  sales  by  the  roiE. 

Before  detennining  the  ultimate 
outcome  of  these  prooeediufi.  die  scope 
and  puipose  of  the  hearing  must  be 
detaimirod.  Puisuant  to  21 CFR 
1313.52,  die  puipose  of  a  hearing 
legsfding  suspended  shipments  if  fat 
"receiving  fa^ual  evidence  legarding 
the  issues  involved  in  the  suuMosion." 

Judgs  Randall  found  diet  while  die 
statute  does  not  feveel  the  type  of 
renedhr  that  audi  a  hearing  may 
provkb.  GMPdea^  is  entitled  to  due 
process  (rflaw.  Judge  Randall  stated 
diet.  "Cmjanly  ofEarii^  (GMP)  a  post- 
delsnticBi  upuuftunity  to  present 
evidence  wimout  die  possfliility  of    ~ 
obtaining  relief  doea  not  fulfill  die 
'meaningful  heaiiug'  lequiMuisnt  <rf  due 
process.  See  iirinsftOMV.  Monso.  380 
U.S.  545, 552  (1065).  "nisesfora,  I  find 
dmt  die  hearii^  praviaian  in  21  U.S.C 
971(cN2)  allows  die  Administrator  to 
review  die  action  da  novo  and  to 
provide  a  post-4iearing  ramady  to 
(GMP).*' ConaequaiMly.  Judge  Randall 
oonduded  diet  me  putpoae  of  die 
hearing  is  to  review  DBA's  initial 
suqMosiaa  and  to  delacmine  whether 
die  ooatinuad  dslantioa  of  the 
chemjcabisfuatifiedbesedigpontfae 

The  Administrator  disapaes. 
Congreai  gave  no  qtedfic  guidance 
wgMrding  the  soye  of  sheering 
legBrding  sudi  suspensions.  However, 
Confess  desdy  intended  to  treat  tbese 
iMertaigs  dtfhnndy  from  hearings 
regarding  the  su^Mnsion  of  a  DEA 
registiatian.  Pursuant  to  21  U.S.C 
824(d),  a  DEA  fsgistration  can  be 
immediately  suspended,  simultaneous 
with  die  inrtitutiwi  of  proceedings  to 
revolce  die  registration,  upon  a  findmg 
that  dien  is  an  immfaaant  dangsr  to  the 
public  haaldi  and  aafety.  Than,  21 
U.S.C  824(a)  givea  apedflc  grounds  ficv 
the  revocation  fo  a  registration. 


Time  is  no  audi  similar  language 
regarding  the  suspensicm  of  diamioal 
shipments.  Congrass  only  stated  that  a 
ehejaiical  shipment  may  be  suqiended  if 
it  mqr  be  dimMrted  to  tlM  clandestine 
mamrfacture  of  a  controlled  substance. 
There  is  no  letiuirement  in  21  U.S.C 
971  fiar  die  simultaneous  intitution  oi 
proceedings  to  determine  wdiedier  die 
dienricals  should  continue  to  be 
detained  or  farfaitedbesediqion 
evidence  adduced  at  die  hearing. 
Thenlon.  it  is  rsaaonable  to  condnde 
that  die  purpose  of  a  hearing  ragafdinfl 
the  suspension  of  a  cfaamicu  ahiunent 
is  to  detanaine  vdiedier  IffiA  had 
evidanoe  at  die  time  to  support  its 

fiiMJii^  rtiat  tlwi  rfi«Mnl«««l  may  htt 

diverted,  thaieby  waiiaiiting  the 
susnenstbn  of  tas  shipment 

liie  Administrative  Law  Judge  noted 
tliet  lor  a  hnaring  to  be  meaningful  it 
mustpaovidB  the  requestor  wtth  the 
possibility  of  some  sort  of  post-heering 
reUat  The  Administrator  concludes  that 
'  even  with  a  narrow  iirtaiptetatian  of  die 
scope  of  die  hearing,  a  rayastor  could 
be  entitled  to  post-hearing  rdiel  if  diare 
is  ailnding  tlMt  das  initial  sumension 
%»as  not  warranted,  then  the  caemicals 
would  be  releeaed. 

Hie  Administiatar  next  nnist 
detatiuiiie  wfaedier  evidanne  eadsts  to 
support  DEA's  initial  surosnaion  bssed 
upon  a  finding  that  the  chsmicals  mqr 
be  diverted.  Sbaoe  die  focus  trfdisse 
psoceedingB  is  uriudiBr  dw  iidtiaL 
sn^wmsion  was  justified,  die 
Administrator  has  confined  his  review 
to  die  evidance  availaUe  to  IKA  aft  the 
time  of  die  an^wnsions  and  to  the 
evidanoe  preaantod  by  g^  of  its 
business  prectfaxws  prior  to  die 
sunsnsians  and  its  refnitstion  as  a  law- 

JndgaRand^  found  diet  te 

WIIMIM^I  .III    ■■!  ■  *  *    *^i.lll  ■■■  ■■>■■■ 

govauunani  preaemeo  extensive 
evidence  oonceming  what  it  viewed  to 
be suspidous activity bjrO^*  *  *" 
Howevsr.  Judge  Randall  also  found  diet 
"the  Government  has  frilad  to  prove 
that  it  possessod  any  of  diis  inronnation 
prior  to  dw  ssizme  of  these  goods 
*  *  V  Judge  RendaU  was  concerned 
that  die  CNP  report  dut  was  lieavily 
relied  iqion  by  the  Govesnmsnt  vras 
dated  January  22. 1998,  wdl  after  the 
seizure  of  the  chsmicals. 

As  prei^oudy  noted.  Judge  Randall 
condnded,  and  the  Administrator 
agrees,  that  this  proceeding  is  not  to 
lock  at  the  legality  of  the  saizmes  by  die 
uses,  but  redier  to  look  at  the  acticms 
of  DBA  TlierBfbre,  the  Administrator 
disagrees  with  Judge  Randall  end 
condudes  that  what  is  idevant  is  what 
evidence  was  possessed  by  IKA  prior  to 
the  suspensions  on  May  20, 1998,  not 
ptiot  to  die  seizures.  Further,  the 


Administrator  does  not  share  Judge 
Randall's  concern  that  the  CNFs  report 
was  generetad  in  dose  proximity  to  the 
suspension  orders.  The  IKEA 
investigator  vidio  testified  woriced 
dosdy  vfith  the  CNP  during  this 
investigation,  and  was  most  Ukely  aware 
of  the  infnmation  in  the  report  b^ore 
the  report  was  actually  written. 

Consequendy.  in  detennining 
whether  the  suspensions  were  |iistified, 
the  AdministratcMr  has  considered 
evidence  of  altegations  that  were  known 
to  DEA  prior  to  the  suspensions,  as  well 
as  CMP'b  evidence  of  its  practices  prior 
to  diat  time.  C^ven  that  these 
prooeedmgi  are  to  determine  whether 
tiie  initial  suqiension  was  justified,  the 
Government  cannot  conduct  an 
investigation  aftar  the  suspensicxas  to 
acquire  evidence  to  justify  its  actions. 
The  Government  cannot  have  it  both 
waya.  It  cannot  put  in  evidence 
discovered  after  the  suqiensions  yet  at 
the  aame  time  try  to  preclude 
consideration  alCMP'*  chax^  in 
practioes,  since  the  suspensions,  that  are 
niwijgned  to  prevent  diversion. 

Tberafore.  the  Administrator  has  not 
considered  evidence  presented 
regarding  the  sales  to  the  individual 
wtth  tlie  revoked  permit,  the  two  control 
logs,  and  GMFs  July  1998  inqxxtation 
quota,  sinoe  all  were  discovered  well 
afier  die  May  1998  suspensim  orders. 
Likewise,  tlie  Administrator  has  not 
ccmsidaaed  O^'s  dianges  in  its 
practices  since  die  suspensions.  Hie 
Administrator  has  considered  evidence 
of  GMPs  long-standing  bnsinees 
activities,  as  vrell  as  evidence  availaUe 
to  IKA  at  die  time  of  the  suspensioiis. 
to  determine  wdwther  the  snqiensions 
were  justified. 

TliB  Administrator  agrees  with  Judge 
RsndaQ  diet  die  initial  suspension  was 
justified.  However,  die  Administrator  ' 
relies  imon  more  evidence  than  Judge 
Randall  did  in  arriving  at  die 
conclusion.  Judge  Randall  found  that 
the  initial  suqiensimis  iwere  justified 
based  iqpon  the  President's 
decertification  of  Colombia  at  the  time 
of  the  sh^misnts,  Q^fPs  frilure  to  file 
advance  notification  of  the  shipments,   i^ 
and  the  fiart  that  potassium 
permanganate  is  esswitial  in  the 
production  of  cocaine  and  at  that  time 
Colombia  produced  70-80%  of  the 
worid's  cocsine  hjrdrocbloride.  In 
addition,  the  Adi^nistrator  finds  that 
on  a  number  of  occasions,  (SAP  made 
multiple  sales  to  the  same  address  on 
the  same  day  to  individuals  without 
permits  for  total  amounts  in  excess  of 
five  kilograms.  GMP  also  sold  total 
ammmts  in  excees  of  five  kilograms  as 
five  liters  to  individuals  or  companies 
without  a  permit  and  in  scmie  instances 
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to  individiials  who  presented 
identifications  of  other  people.  Also, 
evidence  was  presented  that  GMP's 
sales  invoices  reflected  addresses  that 
do  not  exist,  telephone  numbers  that  did 
not  match  the  addresses  listed  on  the 
invoices,  and  telephone  numbos  that 
did  not  exist. 

The  Administrator  recognizes  that  a 
Colombia  prosecutor  found  that  these 
practices  did  not  violate  Colombian  law 
and  no  further  action  would  be  taken. 
However,  the  standard  for  criminal 
charges  is  £ar  greater  than  what  is 
required  in  this  proceeding.  Evidence  of 
a  violation  of  law  is  not  necessary  to 
demonstrate  that  the  suspensions  were 
lawful.  The  Government  needs  only  to 
show  by  a  preponderance  of  the 
evidence  that  the  chemicals  may  be 
diverted.  GMP's  practice  of  sellhig 
above  thresholds  amounts  to 
individuals  presenting  the 
identifications  of  others  and  of  making 
multiple  sales  to  the  same  address  on 
the  same  day  to  individuals  without 
pennits,  greatly  increase  the  possibility 
of  diversion  of  the  chemicals.  These 
practices  circumvent  the  reqiiirement  of 
a  pomit  for  sales  under  five  kilograms 
or  five  liters.  Also,  the  invoices 
containing  fraudulent  and/or  incorrect 
information  are  further  evidence  that 
the  chemicals  may  be  diverted.  As  a 
result  of  these  practices,  it  is  difiBcult, 
if  not  impossible,  to  ascertain  the  actual 
final  destination  of  the  chemicals  sold 
hyGMP. 

The  Administrator  recognizes  that 
GMP  is  a  well-respected  company  in 
Colombia  and  that  several  Colombian 
government  entities  asserted  that  there 
was  no  evidence  of  wrongdoing  by  GMP 
in  their  files.  However,  this  does  not 
negate  the  fact  that  the  shipments  at 
issue  may  be  diverted  based  upon  the 
large  scale  production  of  cocaine  in 
Colombia  and  the  sales  practices  of 
GMP. 

Judge  Randall  recommended  that  the 
chemicals  at  issue  be  released  based  in 
large  part  on  GMFs  subsequent  change 
to  its  sales  {vocedures  wheore  it  no 
longer  sells  below  five  kilogram  or  five 
liter  amounts  to  unregistered 
individuals  or  companies.  The 
Administrator  concludes  that  this 
evidence  is  not  relevant  to  a 
determination  as  to  whether  DEA's 
initial  suspension  of  the  chemicals  vras 
justified.  Such  evidence  would  be 
relevant  regarding  any  future  ^pments 
to  GMP,  should  its  Colombian  chemical 
permit  be  reinstated. 

Judge  Randall  gave  great  weight  to  tile 
foct  that  despite  the  revocation  of  Q^'s 
chemical  permit,  the  ONE  has  allowed 
it  to  continue  to  sell  controlled 
chemicals  under  heightened  review. 


Again,  the  Administrator  concludes  that 
this  is  not  relevant  to  a  determination  as 
to  whether  evidence  that  the  chemicals 
may  be  diverted  existed  at  thrt  time  to 
justify  the  suspensions.  Even  if  the 
Administrator  did  find  it  relevant  that 
the  DNE  has  allowed  GMP  to  continue 
to  sell  its  in-stock  chemicals,  there  are 
no  assurances  in  the  record  that  this 
ovenight  by  DNE  would  apply  should 
these  shipments  be  released  to  GMP. 

It  shomd  be  noted  that  the 
Govenmient  argued  in  its  exceptions 
that  DEA  is  bound  by  the  decision  of  the 
DNE  revoking  GMP's  chemical  permit 
However  since  the  DNE's  action 
occurred  in  August  1998,  the 
Administrator  concludes  that  this 
cannot  be  considered  as  a  basis  for  the 
suspension  of  the  shipments  in  May 
1998. 

Judge  Randall  concluded  that  the 
"evidence  shows  that  the  suspended 
chemicals  will  not  likely  be  used  for 
illicit  purposes,"  and  recommended  that 
the  chemicals  be  released  to  Gh^.  Judge 
Randall  found  that  "GMP  is  a  reputable 
company  in  business  in  Colombia  for 
over  60  years.  Further,  the  company's 
president  is  knowledgeable  of  tue 
country's  drug  producing  and  trafficking 
problems  from  his  past  government 
service.  He  credibly  testified  about  tiie 
anti-drug  efforts  taken  by  his 
governmental  office,  and  Ids 
commitment  to  these  actions." 

Both  parties  filed  exceptions  to  Judge 
Randall's  recommended  decision.  The 
Administrator  has  carefuUy  considered 
these  exceptions  and  concludes  that 
they  have  been  addressed  throu^out 
this  final  order.  The  Administrator 
disagrees  with  Jud^s  Randall  that  the 
chemicals  should  be  released  to  GMP. 

In  arriving  at  his  decision,  the 
Administrator  has  considered  GMP's 
stature  in  the  business  community  and 
the  anti-drug  efforts  of  its  president, 
however  the  chemicals  should 
nonetheless  not  be  released.  The 
Administrator  concludes  that  there  is 
ample  evidence  to  support  DEA's 
finding  at  the  time  the  shipments  were 
siispended  that  the  chemicals  may  be 
diverted.  (^<Fs  sales  practices 
increased  the  chance  of  diversion  of  the 
chemicals.  Some  sales  invoices 
contained  fraudulent  information. 
Colombia  procedure  70-80%  of  the 
world's  cocaine.  The  President  of  the 
United  States  had  deoertffied  Colombia 
and  aU  shipments  of  listed  chemicals 
were  subjected  to  heightened  scrutiny. 
Finally.  CMP  failed  to  file  advance 
notffication  of  these  shipments. 
Therefave,  the  Administrator  concludes 
that  the  suspensions  of  the  November 
17. 1997.  December  16. 1997.  and 
January  17, 1998  shipments  of 


potassium  pennangaiute  to  GMP  were 
propw. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authnity  vested  in  him 
by  21  U.S.C  971  and  28  CFR  0.100(b), 
hereby  orders  that  the  suspensions  of 
the  above  described  shipments,  be,  and 
they  hereby  are,  sustained,  and  that 
these  proceedings  are  herc^  concluded. 
This  final  cnder  is  effoctive 
immediately. 

Dated:  August  3. 2000. 
DoiuleR.Manhall, 
AdmiiuBtrator. 
(FR  Doc.  00-21482  Filed  8-22-00;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

nmiinai  BnoiMiiiMn  lOr  vw  Ane: 


Purauant  to  Section  10(aH2)  of  the 
Federal  Advisory  Committee  Act  {Pvh. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  tiie  Fellowships 
Advisory  Panel.  Literature  section 
(Creative  Writing  Fellowships  cat^ory). 
to  the  National  Council  on  tba  Arts  will 
be  held  from  September  11-14, 2000  in 
Room  M-07  at  me  Nancy  Hanks  Center, 
1100  Pomsylvania  Avenue.  NW, 
Washington.  DC  20506.  A  portion  of  this 
meeting,  from  9:00  a.m.  to  11:00  a.m.  on 
Smtember  14th,  will  be  open  to  the 
public  for  policy  discussion  and 
guidelines  review. 

The  remaining  portions  of  this 
meeting,  from  9:00  aon.  to  5:00  p.m.  on 
September  11th,  from  9:00  a.m.  to  6:30 
p.m.  on  September  12th  and  13th,  and 
nom  11:^  a.m.  to  5:00  p.m.  on 
September  14th,  are  fiv  the  purpose  of 
Panel  review,  discussion,  ei^uation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  aniended. 
including  inficnmation  given  in 
confidenoe  to  the  agency  by  grant 
q>plicants.  In  acconiance  with  the 
determination  of  the  Chairman  of  May 
12, 2000,  these  sessions  will  be  dosed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Tide  5,  United 
States  Code. 

Any  person  may  observe  meetingB,  or 
portions  theceof ,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  pennitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attmdance. 

If  jfou  need  nedal  aooommodations 
due  to  a  (Usability,  please  contact  tiba 
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Office  of  AooassAUlity.  National 
Eadowranent  for  the  Arts,  1100 
Peiinsylvailia  Avemie.  NW,  Washington. 
DC  20506, 202/682-5532.  TDY-TIH) 
202/682-5406.  at  least  sevm  (7)  days 
prior  to  the  meeting. 

Furthflr  infonnalion  widi  lefasence  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Wcxdam.  Office  of 
Guiddines  ft  Panel  Operations.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  (V  call  202/682-5691. 

Dstad:  August  17,  200a 


Pond  CoonHnatta;  Panel  Opetatimu. 

Natiaaal  Bndowmmttfm  tba  AitB. 

[FR  Doc  00-21489  Filed  8-22-00;  8:45  am] 


NATWHAL  SCIENCE  FOUNDATION 

I  in 


bi  accordance  with  the  Federal 
Advisory  Committee  Act  {JhA.  L.  92- 
463.  as  amended)  the  Naticmal  Science 
Foundation  announces  the  following 
meeting. 

Miine:  Special  Emiriiaiis  Panel  in 
BioenguMering  and  Environmental  Systems 
(1189):  Workshop  on  Quantitative  Systoms 
Biology. 

Date  and  Time:  Sept  13, 2000;  8:30  ajn.- 
5:00  pjn..  Sept  14, 2000;  8:30  ajn.-12K» 

p.111. 

Phce:  Room  110,  NSF,  4201  Wilson  Blvd. 
Ariington,  VA  (Room  580  cm  9/14). 

7>pe  of  Meeting:  Open. 

Contact  Person:  Michael  Domach,  Program 
Director,  Divisicm  of  Bioengineenng  and 
Envinmmaital  Systems.  Natiooal  Science 
Poundatian,  Suite  565, 4201  Wilson 
Boulevard,  Arlington.  VA  22230;  Telephone: 
(703)  292-8320.  For  easier  building  access, 
individuals  planning  to  attend  dumld 
contact  Marda  Rawlings  at  703-292-8320  at 
at  mrBwlingB0ns£.gov  so  that  jwur  name  can 
be  added  to  the  building  access  list 

Minutes:  May  be  obtained  bam  the  contact 
person  listed  above. 

Puq)oee  of  Meeting:  To  identify  goals, 
opportunitiee  and  qpedfic  objectives  far  a 
new  NSF  research  fonding  initiative  in 
quantitative  systems  biology. 

Ageada:  Discussion  on  Issues, 
-  opportunities,  and  future  directions  for 
quantitative  systems  biology,  particulaily 
systems  (engineerii^  ^proadias  to  and 
applicatitms  for  predicting  die  fdwnotyiHC 
behavior  of  a  living  organism  from  die 
genomic  information  being  gananted  f[v  that 
organism  and  the  well  defined  eovlionmental 
conditions  that  cauae  die  exprasaian  of  tliat 
genome. 


Dated:  August  IS,  2000. 
KaraeJ.Tetfc. 

CommittBe  Management  Officer. 

[FR  Doa  00-21552  Filed  8-22-00;  8:45  am] 


NATIONAL  SCENCE  FOUNDAHON 


bi  acoordanoe  wi^  the  Federal 
Advisory  Committee  Act  (Pnb.  L.  92- 
463.  as  amended),  the  Natimal  Sdeoce 
Foundation  announces  the  following 
meeting 

Mune:  Adviaory  Panel  far  Biomolecular 
Processes  (5138)  (Panel  B) 

Date  and  Time:  November  1-3  2000  8  A.M. 
toSPJ^ 

Place:  National  Science  Foundation,  4201 
Mlscm  Boulevard,  Room  310,  Arlington. 
\ruginia  22230. 

l>pe  of  Meeting:  Ooeed. 

Qmloct  Perton:  Joanne  Tosnow,  Proyam 
Director,  or  Susan  Porter  Ridley,  Assistant 
Progcam  Managar,  of  Binrhamistiy  of  Ceme 
EjqMeasion.  Molecular  and  Crilular 
Bioadenoee  Division,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Room 
655.  Arlington,  Virginia  22230  (703)  292- 
8441. 

Purpoee  ofMetUng:  To  provide  advice  and 
rnoommendations  oooceming  proposals 
submitted  to  NSF  ibr  financial  support 

Agenda:  To  review  and  evaluate  reeaard> 
{Hoposals  submitted  to  tlw  Biodiemistry  of 
Gene  ExiHesaiott  Program  as  part  of  the 
selection  process  for  awards. 

iieasan  ^  dosti^- The  proposals  being - 
reviewad  include  information  of  a 
proprietary  or  confidential  nature,  including, 
technical  information;  fiwm>-i«l  data,  such  as 
salaries  and  personal  informatian  conoeming 
individuals  associated  vrith  the  proposals. 
These  matters  are  exempt  imder  5  U.S.C 
552b(c),  (4)  and  (6)  of  the  Government  in  die 
Sunshine  Act 

Dated:  Augurt  18, 2000. 
Karan).Tarit. 

CSoffloiitfae  MoiKQenient  Q||)lder. 
on  Doa  00-21556  Filed  8-22-00;  8:45  am] 


NATIONAL  SOENCE  F0UNDATK3N 


In  aooordance  with  the  Federal 
Advisory  Committee  Act  tPob.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announoes  die  following 
meeting: 

Name:  Advisory  Committee  for  Gomputsr 
and  Information  Science  and  Engineering 
(1115) 


Date  and  Time:  October  26,  2000;  8:30  aan. 
to  5M)  pjn.,  October  27, 2000;  8:30  a.m.  to 
2:00  p-m. 

Place:  Hilton  Hotel  Newarlt/Ftamont 
Newark.  CA 

7>pe  of  Meeting:  Open. 

Contact  Perwon:  Gwren  Baibei^Blount 
Office  of  the  Assistant  Director,  IXrectorate 
for  Conq>uter  and  Inft»mati<m  Science  and 
Engineering.  National  Science  Foundation. 
4201  Wilson  Blvd.,  Suite  1105,  Arlington,  VA 
22230.  Tdq;>h<me:  (703)  292-8900. 

Mismtes:  Mnr  be  obtained  from  the  contact 
person  listed  above. 

Purpoee  of  Meeting:  To  advise  NSF  on  tlw 
impect  of  its  policies,  programs  and  activities 
on  the  aSE  community;  to  provide  advice  to 
the  Assistant  Director/CISE  on  die  issues 
related  to  long  range  planning,  and  to  form 
ad  hoc  subcommittees  to  cany  out  needed 
studies  and  tasks. 

Aganda:  Day  l^Jiscussion  of  Information 
Tedmology  Research  and  CISE  FY  2002 
Budget  Day  2— Report  from  the  Assistant 
Director  aitd  complete  writing  assignments 
on  recommendations  to  the  Director  and 
Assistant  Director. 

Dated:  Augurt  18. 2000. 
Karen).  York. 

Committee  Management  Officer. 
(FR  Doc.  00-21554  Rled  8-22-00, 8:45  am] 


NATIONAL  SCENCE  FOUNDATION 

llnl 


In  accordanoe  widi  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Mune:  Special  Emphasis  Panel  in  Design. 
Manufocture.  and  Industrial  Iimovation — 
(1194). 

Date  and  Time:  November  2. 2000. 8KXI 
am-S:30  pm. 

Mace:  Rooms  320,  340.  380,  and  390, 
Naticmal  Science  Foimdation,  4201  Wilson 
Boulevard.  Arlington,  VA  22230. 

7>pe  of  Meeting:  Qoeed. 

Contact  Pneon:  Delcie  Durham,  George 
Hazelrigg.  Kamalakar  Rajuiicar.  and  Roiiald 
Rardin,  Program  Directcas.  DMIl.  (703)  292- 
8330,  National  Science  Foundation,  4201 
Wilam  Boulevard,  Ariington.  VA  22230. 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CAREER 
proposals  as  part  of  the  selection  process  for 
awards. 

iieoson  )br  dosing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
iniormation,  financial  data  such  as  salaries, 
and  personal  information  ooncmning 
individuals  associated  with  the  proposals. 
Theee  matters  thrt  an  exempt  und«'  5  U.S.Q 
522l)(c),  (4)  and  (6)  of  the  Government  in  tlie 
Sunshine  Act 
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Dated:  August  18. 2000. 
Kaim  J.  York, 

Cknnmittee  Management  Officer. 
[FR  Doc.  00-21555  Filed  8-22-00;  8:45  am] 
■UMQ  CODE  7Bai-0t-M 

NATIONAL  SCIENCE  FOUNDATION 
AovMory  raiMi  tor  uMMDCs;  iMMing 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Genetics  (1149) 
Panels. 

Date/Time:  October  25-27, 2000. 8:30  a.m. 
to  5  p.m. 

Place:  National  Science  Foundation,  Room 
310, 4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  DeLill  Nasser  and  Philip 
Haiiiraan,  Program  Directors.  Molecular  and 
Cellular  Biosdences  Division,  National 
Science  Foundation,  Room  655, 4201  Wilson 
Boulevard,  Arlington,  VA  22230.  (703)  292- 
8439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Eukaryotic  Genetics  Proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
revie%ved  include  ii^ormation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  S52b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  18, 2000. 
Ka«Bj.Y«k. 

Ctmunittee  Management  Officm. 
[FR  Doc  00-21550  Filed  8-22-00;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  PmmI  for  GmwHcs;  MMHng 

In  accordance  with  the  Federal 
AdvisOTy  G)mnuttee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Mune:  Advisory  Panel  for  Genetics  (1149) 
Panel  A 

Date/Time:  October  30-31, 2000, 8:30  a.m. 
to  5  p  jn. 

Pkice:  National  Science  Foundation.  Room 
360, 4201  Wilson  Boulevard,  Arlington.  VA 
22230. 

Type  of  Meeting:  Qoaed. 

Contact  Arson:  Philip  Haniman  or  Philip 
Youderian.  Program  Directors,  Molecular  and 
Cellular  Bioadencea  Division,  National 


Science  Foundation,  Room  655, 4201  Wilson 
Boulevard,  Arlington,  VA  22230.  (703)  292- 
8439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Microbial 
Genetics  Proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  GovonuiMnt 
in  the  Sunshine  Act 

Dated:  August  18, 2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-21557  Filed  8-22-00;  8:45  am] 


NATIONAL  SOENCE  FOUNDATION 


AillwlU— ,  Nottea  trf  M— Ihw 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  annotmoes  the  follo«ving 
meeting: 

Name:  Special  Emphasis  Panel  in 
Integrative  Activities  (1373). 

Date  and  Time:  September  27-28,  2000; 
8:30  a.m.-5:0b  p.m. 

Place:  Cornell  University. 
Nanobiotechnology  Science  and  Technology 
Center,  Ithaca,  NY  14853. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Lawrence  Goldbwt,  Senior 
Advisor,  Division  of  Electrical  and 
Communications  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Room 
675,  Arlington.  VA  22230.  (703)  292-8339. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  further  NSF 
support  of  the  Nanobiotechnology  Science 
and  Technology  Center. 

Agenda:  To  review  and  evaluate  the 
progress  to  date  on  all  aspects  of  the 
Nanobiotechnology  Sdoice  and  Technology 
Center. 

Reason  for  Closing:  The  pToject  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  infbnnation;  fin«nri^^l  data  and 
personal  information  concerning  individuals 
associated  with  the  proposals,  lliese  matters 
are  exempt  under  5  U.S.C.  552b(c),  (4)  and 
(6)  of  the  Government  in  the  Sunshine  Act. 

Dated:  August  18, 2000. 
Karen  J.York, 

Committee  Management  Officer. 
(FR  Doc  00-21551  Filed  8-22-00;  8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

Ikil 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Aftune:  Special  Emphasis  Panel  in 
Integrative  Activities  (1373). 

Date  and  Time:  Tuesday,  September  11. 
2000—8:30  a.m.-10K)0  pan.,  Wednesday. 
September  12,  2000—8:00  a.m.-5.-00  p.m.. 
Thursday.  September  13,  2000— 8.-00  a.m.- 
4.'00  p.m. 

Place:  Department  of  Chemistry,  University 
of  North  Carolinsi.  Chapel  Hill,  NC  27599. 

Type  of  Meeting:  Qoeed. 

Contact  Person:  Domdd  Burland,  Executiva 
Officer,  Division  of  Chemistry  National 
Science  Foundation.  Room  1055, 4201 
Wilson  Boulevard,  Arlington.  VA  22230. 
(703)  292-4949. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  conceming  further  NSF 
support  of  the  Center  for  Environmentally 
Responsible  Solvents  and  ProQessoa. 

Agenda:  To  review  and  evaluate  the 
progress  to  date  on  all  aspects  of  the  Center 
for  Environmentally  Responsible  Solvents 
and  Processes. 

Reason  for  Closing:  The  project  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  infoimation;  financial  data  and 
personal  infoimation  conceming  individuals 
assodatad  with  the  proposals.  These  matters 
are  exempt  under  5  U.S.C.  552b(c),  (4)  and 
(6)  of  the  Govwnment  in  the  Sundhine  Act 

Dated:  August  18. 2000. 
KamJ.Yoik, 

Committee  htaiutgement  Officer. 
[FR  Doc.  00-21553  Filed  8-22-00;  8:45  am] 


NUCLEAR  REGULATORY 


AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  die  OMB  review  of 
Information  collection  and  solicitation 
of  public  comment 


n  The  NRC  has  recentiy 
sulnnitted  to  OMB  few  review  the 
following  ptaponi  for  ths  collection  of 
information  under  the  provisions  of  the 
PaperwcHk  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
.  that  a  person  is  not  required  to  respond 
to,  a  collection  of  infbnnation  unlms  it 
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displays  a  cuirently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision 

2.  Tbe  title  of  the  information 
collection:  Final  rule,  Requiranents  for 
cotain  generally  licensed  industrial 
devices  containing  byproduct  material 
(10  CFR  Parts  30, 31,  and  32) 

3.  The  form  number,  if  q>plicable: 
NRC  Form  653,  Transfers  of  Industrial 
Devices  Report 

4.  How  ottm  the  collection  is 
required:  Quarterly,  annually,  on 
occasion 

5.  Who  is  required  or  asked  to  report 
NRC  licensees  and  Agreement  State 
licensees 

6.  An  estimate  of  the  number  of 
responses: 

Part  30:  5  responses  (5  NRC 
licrasees); 

Part  31: 65,904  responses  (13.251  NRC 
licensees  and  52,653  Agreement  State 
licensees); 

Part  32: 16.278  responses  (4,277  NRC 
licensees  and  12.001  Agreement  State 
licensees); 

NRC  Form  653:  2,208  responses  (504 
NRC  licensees  and  1,704  Agreement 
State  licensees) 

7.  The  estimated  number  of  annual 
respcmdents: 

Part  30:  5  respondents  (5  NRC 
licensees); 

Part  31—30,380  respondents  (7,595 
NRC  licraisees  and  22,785  Agreement 
State  licensees); 

Part  32—92  respondents  (21  NRC 
licensees  and  71  Agreement  State 
licensees); 

NRC  Form  653—92  respondents  (21 
NRC  licensees  and  71  Agrsnnent  State 
licensees). 

8.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request: 

Part  30—3  hours  (NRC  licensees); 

Part  31—35,488  hours  (35,792 
reporting  hours— 7,884  hours  NRC 
licensees  and  27,907  hours  Agreement 
State  licensees  and  a  reduction  of  304 
recordkeeping  hours— 76  hours  NRC 
licensees  and  228  hours  Agreement 
State  licensees). 

Part  32—583  hours  (490  reporting 
hours — 128  hours  NRC  Uomsees  and 
362  hours  Agreement  State  licensees 
plus  93  reondkeeping  hours— 21  hours 
NRC  licensees  and  72  hours  Agreement 
State  licensees). 

Form  653— 516  hours  (118  hours  NRC 
licensees  and  398  hours  Agreement 
S^tate  licensees). 

9.  An  indication  of  mdieAer  Section 
3507(d).  Pub.  L.  104-13  applies: 
Applicdile 

10.  Abstract:  The  final  rule  amends 
regulations  governing  the  use  of 


byproduct  material  in  certain 
measuring,  gauging,  or  controlling 
devices.  The  amendments  include 
specific  criteria  for  inclusion  in  the 
r^listration  program  and  details  about 
the  information  required,  llie 
amendments  also  modify  the  quarterly 
transfer  reporting,  recordkeeping,  and 
labeling  requirements  ftv  specific 
licensees  Kidio  distribute  these  generally 
licensed  devices  and  provide 
clarificadon  concerning  provisions  of 
the  regulatiaiis  applicable  to  all  general 
licensees  far  byproduct  material  The 
rule  is  intended  to  allow  the  NRC  to 
better  track  general  licensees  so  that 
they  can  be  amtafcted  or  inspected,  to 
make  sure  that  the  devices  can  be 
identified  even  if  lost  or  damaged,  and 
to  further  ensure  that  gmeral  licensees 
are  aware  of  and  undmstand  the 
requirements  fiar  the  possession  of 
devices  containing  byproduct  material. 
Greater  awareness  hdps  to  ensure  that 
genoal  licensees  will  ccnnply  with  the 
requirements  for  proper  lianiiHi^g  and 
disposal  of  generally  licensed  devices 
and  would  reduce  tiie  potential  for 
incidents  that  could  rnult  in 
unnecessary  radiation  exposure  to  the 
public  and  contamination  of  property. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street,  NW  Qower  level), 
Washington,  DC  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site.(http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
indexJitml).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
September  22, 2000:  Erik  Godwin  Office 
of  Information  and  Regulatory  AfGurs 
(3150-0017,  -0016,  and  -0001),  NEOB- 
10202,  Office  of  Management  and 
Budget.  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telqihone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shehon.  301-415-7233. 

Dated  at  RockviUe,  Maiyland.  this  16th  day 
of  August,  2000. 
For  tbe  Nuclear  R^ulatoiy  Commission. 

NRC  Clearance  Officer,  Office  of  the  Chief 

Infiamation  Officer. 

[Fit  Doc.  Ofr-21514  Piled  8-22-oa.  8:45  am] 


NUCLEAR  REGULATORY 


Agency  ■nDnMDon  coMcnon 

'  SubniMeion  for  OMB 


agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
infnmation  collection  and  solicitation 
of  public  comment 

summary:  The  NRC  has  reonitly 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  tmder  the  provisions  of  the 
Pq>erwork  Reduction  Act  of  1995  (44 
U.S.C.  Ch^ter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  Type  of  submission.  Hew.  revision, 
or  extension:  Reviston  to  the  extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  71.  'Tackaging 
and  Transportation  of  Radioactive 
Material." 

3.  The  form  number,  if  q>plicable: 
None. 

4.  How  often  the  collection  is 
required:  Applications  for  package 
certification  may  be  made  at  any  time. 
Required  reports  are  collected  and 
evaluated  on  a  continuing  basis  as 
events  occur. 

5.  Who  is  required  or  asked  to  report: 
All  NRC  qwdfic  licensees  who  place 
byproduct,  source,  m  special  nuclear 
material  into  transportation,  and  all 
pers<»u  who  wish  to  apply  for  NRC 
approval  of  package  deidgns  for  use  in 
such  transportation. 

6.  An  estimate  of  the  number  of 
responses:  1,106  responses. 

7.  The  number  of  annual  respondents: 
350  licensees. 

8.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  57,012  hours  for  reporting 
requirements  and  6.825  few 
recordkeeping  requirements,  or  a  total  of 
63,837  hours  (approximately  182  hours 
per  respondent). 

9.  An  indication  of  whethOT  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  NRC  regulations  in  10 
CFR  Part  71  establish  requironents  for 
packing,  preparation  for  shipment,  and 
transportation  of  licensed  material,  and 
prescribe  procedures,  standards,  and 
requirements  for  appmvtl  by  NRC  of 
packaging  and  shipping  procedures  for 
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fissile  material  and  for  quantities  of 
licensed  material  in  excess  of  Type  A 
quantities. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Doaunent  Room, 
2120  L  Street.  NW  Gower  level), 
Washington,  E)C.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  w^  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
indexJitnu).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
S^tember  22, 2000:  Erik  Godwin, 
Office  of  Infiannation  and  Regulatory 
AffBin  (3150-0008),  NEOB-10202, 
Office  oif  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
tdephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shehon,  301-415-7233. 

Oatsd  at  Rockville.  Maryland,  this  17th  day 
ofAi«ust2000. 

For  the  Nuclear  Regulatoiy  Commission. 
BalhCStMary. 

Acting  NRC  Clearance  Officer.  Office  of  the 
Chief  Information  Officer. 
[FR  Doc  00-21515  Filed  8-22-00;  8:45  am] 
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[DoetatNaSIMIZ] 

I  MBiBf  ivBNB  rvwe*  vompanyi  unto 


Unll2{  NollMof 
oflMuneaof 


ana  upfNinuniiy  mr  ■  naaiwiQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  iasuanoe  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
73  issued  to  FirstEimrgy  Nuclear 
Operating  Company  (me  licensee)  for 
operation  of  the  Beaver  Valley  Power 
Station.  Unit  2  (BVPS-2).  located  in 
Beaver  County,  Pennsylvania. 

This  notice  supersedes  the  notice 
published  on  July  12, 2000  (65  FR 
43046)  in  its  oit^ety. 

The  proposed  amendment  would:  (1) 
revise  Technical  Specification  (TS) 
requirements  regariding  the  tninimnm 
number  of  radiation  monitoring 


instrumentation  channels  required  to  be 
operable  during  movement  of  fiiel 
within  the  containment;  (2)  revise  the 
Modes  in  which  the  surveillance 
specified  by  Table  4.3-3,  "Radiation 
Monitoring  Instrumentation 
Stuveillance  Requirements,"  Rem  2.c.ii 
is  required;  (3)  revise  TS  3.9.4, 
"Containment  Biulding  PenetraticHis," 
to  allow  both  personnel  air  lock  (PAL) 
doors  and  other  containmoit 
penetrations  to  be  open  during 
movement  of  fuel  assemblies  writhin 
containment,  provided  certain 
conditions  are  met;  (4)  revise 
applicability  and  action  statement 
requirements  of  TS  3.9.4.  to  be  for  only 
during  movement  of  fuel  assemblies 
within  containment;  (5)  revise 
periodicity  and  ^plic^iility  of 
Surveillance  Requkement  (SR)  4.9.4.1; 
(6)  revise  SR  4.9.4.2  to  ver^  flow  rate 
of  air  to  the  supplemental  leak 
collection  and  release  system  (SLCRS)    , 
rather  than  verifying  the  flow  rate 
through  die  system;  (7)  add  two  new 
SRs,  4.9.4.3  and  4.9.4.4,  ha  verification 
and  demonstration  of  SLCRS 
operability;  (8)  modify  TS  3/4.9.9  fior  the 
containmmt  purge  eodiaust  and 
isolation  system  to  be  applicable  mly 
during  movement  of  fuel  assanblies 
witiiin  containment;  (9)  revise 
associated  TS  Bases  as  wrell  as  make 
editorial  and  fannat  changes;  and,  (10) 
revise  the  BVPS-2  Updated  Final  S^y 
Analysis  Report  (UFSAR)  description  of 
a  fuel-handling  accident  (FHA)  and  its 
radfological  consequences.  The  changes 
to  the  BVPS-2  UFSAR  reflect  a  revised 
FHA  analysis  that  the  licensee 
perfcnmed  to  evaluate  tfie  potential 
consequences  of  having  containment 
penetrations  and/or  fljte  PAL  open 
during  movement  of  ftiel  asseimilies 
within  containment  These  UFSAR 
revisfons  include  potmtial  exclusion 
area  boundary,  low  population  zone, 
and  control  room  operator  doses  as  a 
result  of  an  FHA. 

Before  iswiance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  finHing*  required  by  the 
Atomic  Eneigy  Act  of  1954,  as  amended 
(the  Act)  andthe  Commission's 
regulations. 

llie  Conunission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  considention.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operati(m  of  the 
facility  in  accordance  wrath  the  proposed 
amendment  wrould  not  (1)  invmve  a 
significant  increase  in  the  probabilily  or 
consequences  of  an  aoddflnt  previously 
evaluirted;  or  (2)  create  the  possibility  of 
a  new  or  difiereot  kind  of  accident  firom 
any  accident  previously  evaluated;  or 


(3)  involve  a  significant  reduction  in  a 

margin  of  safety.       

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  ite  anafysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involvB  a  significant 
increase  in  the  probebility  or  consequences 
of  an  acddant  previously  evaluated? 

The  propoeea  amendmaot  involves 
changes  to  accident  mitigation  system 
requiiements.  Theee  systems  are  related  to 
controlling  die  release  of  radioactivity  to  the 
environment  and  are  not  oonsideted  to  be 
accident  initiatois  to  any  previously  analyzed 
acddsnL 

Theiefore,  the  propoeed  change  does  not 
involve  a  significant  increase  in  the 
probebility  of  an  accident  previously 
evaluated. 

Based  on  die  cuirent  technical 
speriflnatioh  requirements,  an  environmental 
release  due  to  a  niel  handling  accident  (FHA) 
occurring  vritliin  oontaimnant  is  pieduded 
by  a  design  vdiich  automatically  iaolateetfae 
containment  ibikndng  detectiiHi  of 
radioactivity  by  redumiant  containment 
pmge  moDitors.  The  propoeed  amendment, 
wiiich  pennits  nontainmwnt  penetrstions  to 
be  open  during  movement  of  fiiel  assemblies 
within  containment,  increases  tlie  doee  at  the 
site  boundary  and  the  control  room  operator 
dose  due  to  a  FHA  occuning  widiin 
omtainment;  however,  the  doee  remains 
widdn  aocmlride  limits.  Besed  on  a 
radiologicaranahrsis  of  a  FHA  within 
nontainmwnt  wim  open  oontainmmit 
penetrations  being  nheied  by  tlie 
Supplemental  Leak  Collection  and  Releese 
System  (SLCKS).  tlie  reeuhant  radiological 
consequences  of  this  event  are  well  within 
the  10  CFR  Part  100.11  limits,  as  defined  by 
acceptance  criteria  in  tlie  Standard  Review 
Plan  (SRP)  Section  15.7.4.  Control  room 
opeiatar  doses  remain  less  than  the  10  CFR 
Part  SO  Appendix  A  General  Design  Criteria 
[CnQ  lOUmitof  5  rem  wdiolebo^or  its 
equivalent  to  any  part  of  dw  body.  The 
propoeed  rJiangws  to  LOO  3.0.4  and 
Bssnriatwd  surveillance  requirsments  will 
ensura  diat  SLCRS  filtration  assumptions  in 
the  Bseodatad  radiologicBl  analysis  are  met 

WO  3.9.10  tided  "Water  Level— Reactor 
Veeeel"  wiU  contimie  to  ensure  that  at  leest 
23  {set  of  water  is  maintained  over  the  fud 
during  fuel  movement  when  die  plant  is  in 
Mode  6.  LCX3  3.0.3  tided  "Decay  Time"  will 
continue  to  ensure  that  irradiated  fuel  is  not 
moved  in  the  rsector  pressure  veesel  imtil  at 
least  150  hours  after  shutdown.  Hums  LOOs 
will  continue  to  ensura  that  two  of  the  key 
assumptions  used  in  the  ndiolo^cal  safsty 
analyrisaramet 

The  radiological  consequeacee  of  the  Cora 
Alteration  events  other  than  die  FHA  remain 
unchanged.  These  events  do  not  result  in  fuel 
cladding  integrity  damage.  A  ndioective 
releese  to  the  environment  is  not  postulated 
since  the  activity  is  contained  in  tbe  fud  ■ 
rods.  Therefbra.  the  afEscted  containment 
S3rstems  era  not  required  to  mitigate  a 
radioactive  releese  to  the  envinmment  due  to 
a  Cora  Alteration  event 

The  propoeed  revision  in  the  mintimiin 
number  of  the  Containment  Purge  B»l^iif* 
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Radiation  Monitoring  butiumentation 
channeU  required  to  be  opsrabls  firom  one  to 
two,  ensures  that  redundant  instrument 
channels  are  available  to  detect  and  initiate 
isolation  of  the  containment  purge  and 
exhaust  containment  penetrations  during  a 
FHA  inside  containment 

The  proposed  administrative,  editorial,  and 
format  changes  do  not  aSsct  plant  safety.  The 
Bases  section  has  been  revised  as  necessary 
to  reflect  the  changes  to  these  Specifications. 
Bases  Section  3/4.9.9  will  also-be  revised  to 
rempve  text  pertaining  to  Mode  S 
applicability  that  is  not  relevant  to  this 
specification. 

Therefore,  the.  proposed  amendmeirt  does 
not  significantly  increase  the  consequences 
of  any  previously  evaluated  accident 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom  any 
accident  previously  evaluated? 

Tlie  proposed  amendment  affects  a 
previously  evaluated  accident;  e.g.,  FHA.  The 
proposed  amendment  does  not  rqnesent  a 
significant  change  in  the  configuration  or 
operation  of  the  plant  The  proposed 
amendment  does  not  impact  Technical 
Specification  requirements  for  systems 
needed  to  prevent  or  mitigate  other  Core 
Alteration  events.  The  filtered  SLX31S  that 
will  be  utilixedio  control  and  filter  the 
radioactive  release  from  a  FHA  occuiring 
within  containment  is  the  same  systnn  (with 
the  exception  of  the  flow  path  to  the  filter 
banks)  currently  relied  upon  to  control  and . 
filter  the  release  from  a  niA  in  the  fuel 
building.  The  primary  function  of  SLCRS  is 
to  ensure  that  radioactive  leakage  from  the 
primary  containment  following  a  Design 
Basis  Accident  (DBA)  or  radioactive  release 
due  to  a  foel  building  FHA  is  collected  and 
filtered  for  iodine  removal  prior  to  discharge 
to  the  atmosphere  at  an  elevated  release  point 
through  a  ventilation  vent.  This  system  will 
be  relied  upon  to  control  the  releases  from 
open  containment  penetrations  should  a  FHA 
occur  inside  of  containment  until  such  time 
that  these  open  containment  penetrations  can 
be  isolated.  The  proposed  amendment 
contains  the  requirement  to  maiiit^itT)  the 
capability  to  close  open  containment 
penetrations  within  30  minutes  following  a 
FHA  inside  containment 

The  filtoed  SLCRS  that  will  be  relied  upon 
to  mitigate  a  FHA  within  containment  is 
classified  as  Quality  Assurance  (QA) 
Category  I,  Safisty  Class  3  and  Seismic 
Category  I  as  stated  in  Updated  Final  Safety 
Analysis  Report  (UFSAR)  Section  6.5.3.2.1 
titled  "Design  Bases."  As  described  in 
UFSAR  Section  6.5.1  titled  "Engineered 
Safety  Feature  Filter  Systems,"  filtered 
SLCRS  is  considered  to  be  an  engineered 
safety  fisatures  (ESF)  filter  system  used  to 
mitigate  the  consequences  of  accidents. 

Therefore,  the  proposed  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  mar^  of  safisty? 

Based  on  the  current  technical 
specification  requirements,  an  environmental 
release  due  to  a  FHA  occurring  within 
containment  is  precluded  by  a  design  which 
automatically  isolates  the  containment 


following  detection  of  radioactivity  by 
redundant  containment  purge  monitors.  The 
proposed  amendment  increases  the  dose  at 
the  site  boundary  and  the  control  room 
operator  dose  due  to  a  FHA  occurring  %vithin 
containment;  however,  the  dose  remains 
within  acceptable  limits.  The  margin  of 
safety  as  defined  l^  lo  CFR  Part  100  has  not 
been  significantly  reduced. 

The  revised  radiological  analysis  based  on 
the  proposed  amendment  damtmstrates  that 
during  a  FHA  inside  containnMnt,.the 
proie^ed  ofiUtedases  will  be  well  witfiin  the 
applicabla  ragulatory  limits  of  10  CFR  Part 
100.11  of  300  ram  thyroid  and  25  rem  whole 
body,  and  are  less  than  the  more  restrictive 
guidance  criteria  in  the  SRP  Section  15.7.4  of 
75  rem  thyroid  and  6  rem  whole  body. 
Control  room  operator  doses  an  1ms  than  the 
10  CFR  Part  SO  Appendix  A  GDC  19  limit  of 
5  rem  whole  body  or  its  equivaloit  to  any 
part  of  the  body.  This  radiological  analyids  is 
baaed  on  all  aiibonis  activity  readiing  the 
containment  atmosphere,  as  a  result  of  s  FHA 
inside  containment,  being  released  to  the 
environment  over  a  2  hour  period.  The  2 
hour  release  period  is  based  on  the  guidance 
contained  in  Ragulatory  Guide  1.25  titled 
"Aasumpti<ms  Used  for  Evaluating  the 
Potential  Radiological  Consequences  of  a 
Fuel  Handling  Accident  in  tlu  Fuel  Handling 
and  Storage  Facility  ior  Boiling  and 
Pressurized  Water  Reactors."  The  proposed 
amendment  contains  a  Bases  requirement  to 
maintain  the  capability  to  close  open 
containment  penetrations  within  30  minutes 
following  a  FHA  inside  containment 
Completion  of  this  action  «vill  reduce  the 
dose  consequence  of  a  FHA  within 
containment  by  taminating  the  release  to  the 
environment  prior  to  all  airix»ne  activity 
being  released  from  the  containment. 

via  margin  of  safety  for  Core  Alteration 
events  other  than  the  FHA  is  not  significantly 
reduced  due  to  this  proposed  amendment 
The  proposed  amendment  does  not  impact 
Technical  Specification  requirements  for 
systems  needed  to  prevent  or  mitigate  such 
Ckire  Alteration  events.  These  events  do  not 
result  in  foel  cladding  integrity  damage. 
Therefore,  a  radioactive  release  to  the 
environment  is  not  postulated  since  the 
activity  is  contained  in  the  foel  rods. 

The  proposed  revision  in  the  minimum 
nimiber  of  the  Containment  Puige  Exhaust 
Radiation  Monitoring  Instrumentation 
channels  required  to  be  operable  from  one  to 
two,  ensures  that  redundant  instrument 
channels  are  available  to  detect  and  initiate 
isolation  of  the  containment  purge  and 
exhaust  containment  penetrations  during  a 
FHA  occurring  inside  containment 

The  proposed  changes  to  SR  4.9.4.1  and  SR 
4.9.9,  to  remove  unnecessary  detail  on  when 
these  surveillances  are  required  to  be 
performed,  are  a^inistrative  in  nature  and 
do  not  affect  plant  safety. 

The  propomd  revision  of  the  words 
"through  the"  to  the  words  "to  filtered"  in 
SR  4.9.4.2.a  does  not  change  the  LCO  3.9.4 
requirements.  This  change  makes  the  LOO 
and  surveillance  requirements  consistent 
This  change  is  administrative  in  nature  and 
does  not  affect  plant  safisty. 

The  proposed  administrative,  editorial,  and 
format  changes  do  not  afiisct  plant  safety.  The 


Bases  section  has  been  revised  as  necessary 
to  reflect  the  changes  to  these  Specifications. 
Bases  Section  3/4.9.9  will  also  be  revised  to 
remove  text  pertaining  to  Mode  5 
applicability  that  is  not  relevant  to  this 
specification. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

.  The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  thin 
review,  it  appears  that  the  three 
standards  of  10  C7R  50.92(c)  are 
satisfied.  Therefoce.  the  NRC  staff 
proposes  to  detmnine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seddng  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  aftw  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  %«rill  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  die  license 
amendment  before  the  expiration  of  die 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  %vill  consider  all  public 
and  State  comm«its  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Regialer  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  "Hie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  OfBce  of 
Administration,  U.S.  Nuclear  Regulat(»y 
Commission,  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  wori^days. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC. 

The  filing  of  requests  for  hearijag  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  SeptendMT  22.  2000.  the  licensee 
may  file  a  request  for  a  Hoapng  with 
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respect  to  issuance  of  the  amendment  to 
the  subject  fiadlity  operating  license  and 
any  person  whose  intoest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Intmested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nn:.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretaiy  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitionn  in  the  prooeeding.  and 
how  that  interest  may  be  affected  by  the 
resvJts  of  the  {woceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wim  particular  reinence  to  me 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  uinder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  <x  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  tne  proceeding  as  to 
which  petitioner  wisnes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conforence  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requiranents  described  above. 

Not  later  than  15  days  miw  to  the  first 
prehearing  confarence  scmeduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 


must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contration  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expnt  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  faus  to  file  such, 
a  supplement  which  satisfies  tiiese 
requirements  %vith  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tne 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conmiission  may  issue  the  amendmrait 
and  make  it  immediately  efiisctive. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Rqjulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Ccnnmiasion's 
Public  Document  Ro<mi,  the  Gelman  • 
Building.  2120  L  Street.  NW.. 
Washington.  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  OfBoe  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and  to 


Mary  O'Reilly.  FirstEnergy  Nuclear 
Operating  Company.  FirstEnetgy 
Cmporation.  76  South  Main  Stieet. 
Akron.  OH  44308.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained  - 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board'that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aXl)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  1.  2000,  as 
supplement  by  letter  dated  July  21, 
2000,  whidi  are  available  for  public 
inspection  at  the  Conmussion's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC. 
and  accessible  electronicaUy  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/wwwjircgov). 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Dodd&ColUm. 
Prefect  Manager,  Section  1 ,  Project 
Directorate  I,  Division  of  Licensing  Prefect 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
(PR  Doc.  00-21517  Filed  »-22-O0;  8:45  am] 
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Unlls 


of  No  StanMcanl  kiMMCt 


The  U.S.  Nuclear  R^ulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  10  CFR  50.60(a)  for 
Facility  Operating  licenses  Nos.  DPR- 
19  and  DPR-25.  issued  to 
Commonwealth  Edison  Company 
(ComEd.  or  the  liomsee)  for  operation  of 
the  Dresden  Nuclear  Power  Station. 
Units  2  and  3.  located  in  (kundy 
County,  Illinois. 

EBvinMuneDtal . 


Identification  of  the  Propoted  Action 

10  CFR  Part  50,  Appendix  G,'requires 
that  pressure-temperature  (P-'T)  limits 
be  established  for  reactor  pressure 
vessels  (RPVs)  during  normal  operating 
and  hydrostatic  or  leak  rate  testing 
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conditions.  Specifically.  10  CFR  Put  50, 
Appendix  G,  states,  "llie  appropriate 
requirsments  on  both  the  (nessure- 
tempecatore  limits  and  the  miniiwimi 
peimissible  temperature  must  be  met  for 
all  conditions."  Appendix  G  of  10  CFR 
Pait  50  specifies  tnat  the  raqidraments 
forlhese  limits  are  the  American 
Society  of  Macfaanical  Engineers 
tASME)  Boilar  and  Pressure  Vessel  Code 
(Code),  Section  XI,  Appendix  G  Limits. 
To  address  provisions  of  amendments 
to  the  terJminal  specifications  (TS)  P-T 
limits,  die  Uoensee  requested  in  its 
submittal  dated  Pebnwry  23. 2000,  that 
the  staff  exenuytComEd  from 
api^icatian  of  specific  requirements  of 
lOCFRPait  50,  Section  50.eo(«)  and 
Appendix  G.  and  substitute  use  of 
ASMS  Code  Cases  N-588  and  N-640. 
Code  Case  N-588  petmits  tfie 
postnlation  of  a  ciiciunfcrentialfy> 
oriented  flaw  Qn  lieu  of  an  axially- 
(Htientad  flaw)  for  the  evaluation  of  the 
dicumfarantial  wirids  in  RPV  P-T  limit 
curves.  Code  Case  N-640  permits  die 
use  of  an  ahematerefawMBce  fracture 
toug^mess  (1^  fracture  toughness  curve 
instead  of  J^i  fracture  toog&iess  curve) 
ftir  reactor  vessel  materials  in 
determining  die  P-T  limits.  Since  die 
pressure  stresses  on  a  ciicunderenlially- 
orientad  flaw  are  lower  than  the 
measure  itiessea  on  an  axiaOy-criented 
Saw  by  a  factor  of  two.  using  Code  Que 
N-588  Cor  establishing  die  P-T  limite 
would  be  less  conservative  dian  the 
medtodology  coiwndy  endorsed  by  10 
CFR  Part  50.  Appendix  G  and.  dierefare, 
an  exmnptiaa  to  umly  the  Code  Case 
would  be  reqnirsdf  by  10  CFR  50.60(b). 
Likewise,  since  die  Kic  fracture 
tou^mess  curve  shown  bi  ASME 
Section  XI.  Appendix  A.  Figure  A- 
2200-1  (the  1^  fracture  touglmess 
curve)  provides  greater  allowable 
fracture  tou^mess  dian  the 
corresponding  Ki>  fracture  toughness 
curve  of  ASME  Section  XI,  Appendix  G. 
Figure  G-2210-1  (the  Kb  fracture 
too^mess  curve),  using  Code  Case  N- 
640  fior  estaUishii^  the  P-T  limito 
would  be  less  conservative  than  the 
mediodology  currently  endorsed  by  10 
CFR  Part  50.  ^pendix  G  and.  durdbra. 
an  exenmtion  to  qiply  the  Code  Case 
would  auo  be  required  by  10  CFR 
50.60(b). 

The  Need  for  the  PropotedAcOm 
The  nroposed  exenqitionis  needed  to 

allflw  Mm  linwn—w  «w  impWwryMiwt  A5MF 

Code  Case  N-588  and  Code  Case  N-640 
in  order  to  revise  the  method  used  to 
determine  the  reactor  coolant  system 
(RCS)  P-T  limits,  because  continued  use 
of  the  present  curves  unnecessarily 
restricte  the  P-T  operating  %findow. 
Since  the  RCS  P-T  operating  %rindow  is 


defined  by  die  P-T  operating  md  test 
limit  curves  develcqied  in  accordance 
widi  the  ASMS  Secttim  XI.  ^pendix  G 
procedure,  continued  operation  of 
Dresden  vridi  these  P-T  curves  without 
the  relief  provided  by  ASME  Code  Case 
N-640  would  unnecessarily  require  the 
RPV  to  ma<nt«in  a  temperature 
exceeding  212  degrees  Fahrenheit  in  a 
limited  operating  window  during  the 
pressure  test  Consequently,  steam 
v^Kv  hazards  would  continue  to  be  one 
of  the  sa£9ty  concerns  for  personnel 
wmrfiirHi^  inspections  in  (nimary 
oontainmenL  Implamentation  of  die 
proposed  P-T  curves,  as  allowed  by 
ASMS  Code  Cases  N-588  and  N-640, 
does  not  significantly  reduce  the  margin 
erf  safety  and  vrould  diminato  steam 
vapor  haards  by  allowing  inspections 
in  primary  containment  to  be  conducted 
at  a  lower  coolant  tanq>erature. 

In  the  associated  exem|Hicm.  die  staff 
has  detennined  that,  pursuant  to  10  CFR 
50.12(aN2Xii).  die  underiying  purpose 
of  the  regulation  will  continue  to  be 
served  I7  the  implementation  of  theie 
Code  Cases. 

Aiviranmenfo/ frnpocte  of  the  Aopoeed 
Actjon 

Hie  Commission  has  completed  ite 
evaluation  of  die  proposed  action  Mid 
condudas  that  then  are  no  sigidficant 
adverse  environmental  inqwcte 
associated  with  the  propoeed  action. 

Tue  proposed  action  will  not 
significandy  increase  die  probaUlity  or 
consequences  of  accidents,  no  dhai^es 
are  beh^  made  in  dw  types  (tf  any 
effluente  diet  may  be  released  o&ite, 
and  there  is  no  significant  incraase  in 
occupational  or  nddic  radjatiwi 
expoenie.  Therefore,  diere  are  no 

rignlfirant  Mdinlngiral  anvimmwMwif  1 

in^pacto  assodatedwidi  die  proposed 
action. 

With  regard  to  potential 
nonradicdogical  environmental  impacto, 
die  raqposed  acticm  does  not  involve 
any  hi^oric  sites.  It  does  not  affBCt 
nonradiological  plant  effluents  and  has 
no  odier  enviromnental  impact 
llierefare,  diere  are  no  significant 
nonradiological  in^Mcte  assodatod  with 
the  proposed  action. 

Accordingly,  the  Commission 
condudes  mat  there  are  no  significant 
environmental  inqMcta  associated  widi 
the  proposed  action. 

Aheatativet  to  the  Proposed  Action 

As  an  ahemative  to  the  proposed 
action,  the  staff  considered  doaid  erf  die 
proposed  action  (i.e.,  the  "no-acti(m" 
dtetnative).  Denid  of  the  application 
would  result  in  no  change  in  currait 
environmentd  impacts.  The 
enviranmentd  impacta  of  the  proposed 


action  and  the  dternative  action  are 
similar. 

Ahemative  Use  ofBesouices 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Find  Environmentd 
Statement  for  die  Dresden  Nuclear 
Power  Station,  Upits  2  and  3.  dated 
November  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  Julv  19. 2000,  the  staff  consulted 
widi  me  Illinois  State  ofBcid,  Frank 
Nidolek  of  the  Illinois  Department  of 
Nuclear  Safoty,  regardiiw  the 
environmentd  inqiact  of  the  proposed 
action.  The  State  offidd  had  no 
commenta. 

FindiBg  of  No  Si^ilica^  Impact 

On  the  basis  of  the  environmentd 
assessment  die  NRC  cmdudes  thd  the 
proposed  acticm  wrill  not  have  a 
significant  efliBct  on  the  quality  of  die 
human  environment  Accordingly,  the 
Commisnon  has  determined  not  to 
I»epare  an  environmentd  impact 
statement  for  the  proposed  action. 

For  fruther  details  widi  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  February  23. 2000,  whidi  is 
available  for  public  inspection  d  the 
NRC  PnhUc  Documeitf  Rooni.The 
Gefanan  Buildii^  2120  L  Street  NW.. 
Washii^ton.  DC  Puhlidy  available 
records  will  be  accessible  dectronicdly 
from  die  ADAMS  Public  Library 
component  aea  the  NRC  Web  nte, 
http:wwwjucM>v  (die  Electranic 
Reading  RocmO. 

Dated  at  Rodcville,  Muyland.  thia  17th  day 
of  August  2000. 

For  the  Nodaar  Rsgdatoiy  CommiMion. 
Aanany  |.  Mnidkila, 
Chief.  Section  2,  Project  Directorate  M, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  00-21513  FUad  8-22-00: 8:45  am] 
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OomnNiitof 

The  Nuclear  Regulatory  Commission 
(NRC)  is  in  recdpt  of  and  is  making 
available  for  puUic  inspection  and 
comment  the  Uooise  Tetminaticm  Plan 
(LTP)  for  die  Haddam  Neck  Plant  (HNP) 
located  in  Haddam,  Connecticut 


51346 


Federal  Ragirter/Vol.  65,  No.  164 /Wednesday,  August  23,  2000/Notic»8 


Connecticut  Yankee  Atomic  Power 
Company  (CYAPC,  or  the  licensee) 
announced  permanent  cessation  of 
power  operations  of  HNP  on  December 
5, 1996.  In  accordance  with  NRC 
regulations,  CYAPC  submitted  a  Post-. 
Shutdown  Decommissioning  Activities 
Report  (PSDAR)  for  HNP  to  the  NRC  on 
August  22, 1997.  The  facility  is 
undergoing  active  decontamination  and 
dismantlement. 

In  accordance  with  10  CFR 
50.82(a)(9),  all  power  reactor  licensees 
must  submit  an  application  for 
termination  of  their  license.  The 
application  for  termination  of  license 
must  be  accompanied  or  preceded  by  an 
LTP  to  be  submitted  fior  NRC  approval. 
If  found  acceptable  by  the  NRC  staff,  the 
LTP  is  approved  by  license  amendment, 
subject  to  such  conditions  and 
limitations  as  the  NRC  staff  deems 
appropriate  and  necessary.  CYAPC 
submitted  the  proposed  LTP  for  HNP  by 
application  dated  July  7,  2000.  In 
accordance  with  10  CFR  20.1405  and  10 
CFR  50.82(a)(9Hiii).  the  NRC  is 
providing  notice  to  individuals  in  the 
vicinity  of  the  site  that  the  NRC  is  in 
receipt  of  the  HNP  LTP  and  will  accept 
comments  from  affected  parties.  Also, 
the  NRC  staff  will  conduct  a  piiblic 
meeting  in  the  vicinity  of  the  HNP  site 
in  the  near  future  to  discuss  the  HNP 
LTP.  A  separate  notice  regarding  this 
meeting  will  be  published  in  the 
Federal  Register  when  specific 
arrangements  for  the  meeting  have  been 
made. 

Written  comments  should  be  sent  to: 
Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Mail  Stop  T-6  D59,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Comments  may  be 
hand-delivered  to  the  NRC  at  11545 
Rockville  Pike,  Rockville,  Maryland, 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

The  HNP  LTP  (ADAMS  Accession 
Number  ML003735143)  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  The  Gelman 
Building,  2120  L  Street.  N.W, 
Washington.  DC  and  is  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  ihe  NRC  Web 
site,  http://wwwjuc.gov  {ihe  Public 
Electronic  Reading  Room).  The  LTP  may 
also  be  viewed  at  the  CYAPC  Web  site 
at  wwMr.com1yanJc0e.cojn. 

For  further  information,  contact:  Mr. 
Louis  L.  Wheeler,  Mail  Stop  0-7-C2, 
Project  Directorate  IV  k 
Decommissioning,  Divisicm  of  Licensing 
Pnqect  Management.  OfiBce  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatfxy  Commission,  Washington. 


D.C.  20555-0001.  telephone  301-415- 
1444.  or  e-mail  dxw^nrc.gov. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission 
Louis  L.  Mnieeier. 

Acting  Chief,  Decommissioning  Section, 
Project  Directorate  IV  &  Decommissioning, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  00-21516  Filed  8-22-00: 8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

AppHcadona  and  AmandnMnta  to 


FAdMy  Opafadng  Ueanaaa 

No  SlgnNlcant  Haaida 

b  ofiMoaraiiona;  oiwaaiiiy  wouoa 

L  Baclcgroand 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  "Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
considwation,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  pmson. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  31. 
2000.  through  August  11,  2000.  The  last 
biMreekly  notice  was  published  on 
August  9,  2000  (65  FR  48744). 

Nodoe  of  ConaideratkMi  of  leeuaaoe  of 
Amendments  to  Facility  Opaatiag 
Uoenaes,  Proposed  no  Sipdficaiit 
Hazards  Consideration  DelBiflyiiatkm, 
and  Opportuily  for  a  flusiliig 

The  Commission  has  made  a 
proposed  detwmination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  t^t  operation 
of  the  facility  in  accordance  wim  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequmces  of  an 
accident  previously  evaluated:  at  (2) 
create  the  possibility  of  a  new  or 
difiiarant  Idnd  of  acddoot  from  any 
accident  previously  equated;  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  tHis 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  malting  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
HoMrever,  should  circumstanoes  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would  . 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  FegJetai  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  mfrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-OOOlr  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Reglsler 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland  fitnn  7:30  a.m.  to 
4:15  p.m.  Fedeial  woricdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washingttm.  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  S^tember  22,  2000,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  fiKnlity  operating  license  and 
any  person  whose  interest  may  be 
a^i^ed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to   . 
intervene.  Requests  for  a  hearing  and  a 

Sitition  for  leave  to  intervene  shall  be 
ed  in  aocordanoe  with  the 
Commission's  "Rules  of  Practice  fdr 
Domestic  T.innn«ing  Proceedings"  in  10 
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CFR  Part  2.  Interested  persons  should 
consult  a  cunent  copy  of  10  CFR  2.714 
which  is  available  at  the  Conunission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  and  electronically 
from  the  ADAMSl>ublic  Ufarary 
componeot  tm  the  NRC  Web  site,  hftp-J 
/www juc.gov  (the  ElectRmic  Reading 
Room).  If  a  request  fior  a  hnwrf^g  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safcrty  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chataman  of  the  Atomic  Safisty  and 
Licensing  Board  Panel,  will  r^  <hi  the 
request  snd/or  petitiaii:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  fcv  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petftioner  in  the  proceeding,  and 


how  tfiaA  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  sped&ally  eoqMdn  the 
wfav  intervention  should  be  oermitlBd 
wim  particular  refiarenoe  to  me 
following  fKtors:  (1)  die  nature  of  die 
petitioner's  right  under  die  Act  to  be 
made  a  party  to  die  Dfoceodii^  (2)  the 
nature  mad  extent  of  the  petitioner's 
pn^MTty,  finenrial,  or  other  interest  in 
the  inooeeding:  and  (3)  die  possible 
effsct  of  any  order  which  nay  be 
entered  in  die  proceeding  on  the 
pedticmer's  interest  The  petition  riiould 
also  identify  die  npecific  aspect(s)  of  the 
sulqect  matter  of  die  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  vrho  has  filed  a  petition  for 
leave  to  intervene  or  who  hM  been 
admitted  as  a  party  may  amend  the 
petition  writhout  requesting  leave  of  the 
Board  up  to  15  days  prior  to  die  first 
prdiearing  confarenoe  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidty 
requirameDts  desciuwd  alxyve. 

Not  later  than  15  days  pior  to  the  first 
prehearing  oonfarenoe  scmeduled  in  the 
proceeding,  a  petitioner  shaU  file  a 
siutplement  to  the  petition  to  intnvene 
whidi  must  include  a  list  of  die 
contentions  vdiich  are  soiu^  to  be 
litigated  in  the  matter.  Ea^contention 
must  consist  of  a  specific  statement  Of 
the  issue  of  law  or  fint  to  be  raised  or 
controverted.  In  addition,  die  petitioner 
shall  ixrovide  a  blief  explanatimi  of  the 
bases  of  the  oonteoAiom  and  a  concise 
statement  of  the  alfaged  fMts  or  eaqtert 
opinion  «diich  siq^iort  the  contention 
and  cm  whidi  the  petitioner  intends  to 
refy  in  proving  the  ccmtentian  A  the 
hearing.  The  petitionar  must  also 
provide  rafiBiences  to  those  specific 


sources  and  documents  of  whidi  the 
petitionar  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Potitioner 
must  provide  sirffident  information  to 
show  that  a  genuine  dispute  exists  with' 
die  applicant  on  a  material  issue  of  law 
Or  fict  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  wdiidi,  if 
I»oven.  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  bm  to  file  sw:h 
a  siqiplement  which  satisfies  these 
reqidraments  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
paitidpate  as  a  party. 

lliose  permitted  to  intervene  become 
parties  to  the  {Koceeding,  sid^ect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  (^portunity  to 
partidpate  fully  in  duB  conduct  of  the 
healing,  induding  the  opportunity  to 
preeopt  evidence  and  cross-eocamine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  ¥fil)  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  coosideratidn.  Hie 
final  defesnnination  will  serve  to  dadde 
ifHien  the  heoring  is  held. 

tf  die  final  determination  is  diat  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  die  amendment 
and  make  it  immediately  effsctive, 
notwithstanding  the  request  for  a 
heariug.  Any  hearing  hud  wcmld  take 
place  after  issuttooe  (rfdw  ameodmenL 

If  the  final  determination  is  that  die 
amendment  request  invfdves  a 
significant  hazards  consideration,  any 
hearing  held  MFould  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  heeiing  or  a  petition 
for  leave  to  intervene  must  be  ffled  with 
the  Secnlaiy  of  the  Commission.  U.S. 
Nuclear  Rflguktoiy  Commission, 
Washington.  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gdman  Building. 
2120  L  Street,  NW.,  Washii^ton  DC,  by 
die  above  date.  A  copy  of  die  petition 
should  also  be  soot  to  the  Office  of  die 
General  Counsel,  U.S.  Nuclear 
Regulstory  Commission.  Wadiington, 
DC  20555-0001,  and  to  ^  attorney  f(» 
the  licensee. 

Nontimely  filings  of  petitions  for 
leava  to  intervene,  amended  petitions, 
supplementd  petitions  and/or  requests 
for  a  bearing  will  not  be  entertained 
absent  a  determinaticm  by  die 
Commission,  the  presiding  officer  at  the 
Atomic  Safety  and  Licensing  Board  diat 
the  petitiim  and/or  request  diould  be 
grairted  based  iqxm  a  hwlwnHng  of 


factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

?(a  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  electronically 
from  the  ADAMS  Public  Library 
component  on  die  NRC  Web  site,  http:/ 
/www juc.gov  (the  Electronic  Reading 
Room). 

AmnGen  Extergy  Company,  LLC.  Docket 
No.  50-461,  CUntoa  Power  Station,  Unit 
1.  DeWHt  County.  lUinoiM 

Date  of  amendment  request:  July  14, 
2000 

Description  of  amendment  request 
The  pn^oeed  amendment  would 
slighdy  reduce  the  required  minimum 
reactor  cavity  water  l^reL 

Basis  for  psoDoeed  no  significant 
hoMoids  consiastotian  dstenmnation: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  ite  analysis  of  the 
issue  of  no  significant  hazards 
omsideratian  wdiich  is  presented  bdow: 

(1)  Tha  propoied  chanM  does  not  involve 
«  signifinant  incraoee  in  me  probability  or 
cooaeqaBnoes  of  any  aoddent  pnviously 
evaluated. 

The  propoeed  change  to  the  Tedmical 
^Mdficatimis  invdvee  die  minimum  or 
refatanoe  reactor  cavity  vralar  level 
requirement  (rdative  to  the  raactor  praesun 
veaari  ptPV]  flange)  during  refueling 
<mantians.  Raactor  cavity  water  level  can 
amct  die  consaquanoee  of  evanta  that  may  be 
poatulatsd  to  occur  during  riiutdown 
craditi(HU  (including  fualhandUng 
opontiaia),  namdy  a  fuel  handling  accident, 
loss  of  nonnal  decay  heet  removal  capebiUty , 
or  inadvertent  reactor  dndndo%ni.  Such 
events,  ^owraver.  are  caused  by  equipment 
bilurea  or  human  erron.  The  propoaad 
change  has  no  impact  on  such  failures  or 
enors.  perticulariy  their  probebility  of 
occuirenoe.  Tharafare,  the  propoeed  change 
will  not  ajgnifirantly  increase  the  probebility 
of  B  faai  handling  accident,  loss  of  decay  heat 
removal,  or  inadvertent  reector  dr^ndown. 

With  regard  to  impact  on  the  conaequ«ices 
of  poetulated  evente/acddants,  the  etbct  of 
the  change  on  the  consaqumoes  of  a  fuel 
handling  acddant  is  minimiil  The  accident 
producing  the  laxgeat  number  of  foiled 
irradiated  fuel  rods  is  the  drop  of  an 
irradiated  fiiel  assembly  onto  the  reactor  core 
when  the  reector  vessel  head  is  removed 
(Refsience  USAR  15.7.4.1.1).  Since  this  event 
takes  place  only  in  the  containment  and  the 
release  asaodated  writh  this  event  must  be 
transfacred  bom  the  containment  atmoephere 
to  the  secondary  containment,  the  accident 
which  produces  the  most  severe  radiological 
release  is  a  drop  of  chaimeled  fuel  onto 
unchanneled  spent  fuel  in  the  fuel  storage 
racks  in  the  fuel  building  i.e.  directly  mthin 
the  secondary  containment.  The  proposed 
change  has  no  impact  on  a  fuel  handling 
accident  in  die  fuel  building.  A  drop  of  a  fuel 
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bundle  on  the  RPV  flange  may  involve  a 
release  of  fission  products  from  the  dropped 
fuel  bundle,  but  such  a  release  would  be  less 
severe  as  it  would  involve  much  less  fuel 
damage  (notwithstanding  potentially  less 

CI  depth),  compared  to  the  drop  of  a  fuel 
die  onto  the  reactor  core.  It  has  therefore 
been  determined  that  lowering  the  minimum 
water  level  from  23  feet  (ft)  to  22  ft,  8  inches 
has  no  significant  effect  on  the  consequences 
of  a  fuel  handling  accident. 

With  respect  to  a  loss  of  normal  decay  heat 
removal  capability,  or  an  inadvertent  reactor 
draindown,  the  change  reduces  slightly  the 
volume  of  water  required  for  decay  heat 
removal  capability  and  reactor  coolant 
inventory  to  mitigate  a  draindown  event. 
Since  the  volume  change  has  an  insignificant 
effsct  on  the  reactor/pool  volume's  total 
available  decay  heat  removal  capability  (as  a 
backup  in  the  event  of  a  loss  of  normal  decay 
heat  removal  capability)  and  has  a  negligible 
efiiect  on  the  operator's  ability  to  mitigate  a 
draindown  event,  lowering  the  mipiniiirn 
specified  water  level  from  23  faet  to  22  ft,  8 
inches  will  not  increase  the  consequences  of 
such  events. 

Based  on  the  above,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
protMbility  or  consequences  of  an  accident 

(2)  The  proposed  cnange  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  to  the  Technical 
Spedficationa  involves  a  slight  change  to  the 
minimnm  required/refBrsnce  reactor  cavity 
water  level  during  refueling  operations.  No   * 
new  modes  of  opantion  or  the  utilization  of 
equipment  an  involved.  No  new  accident 
initiators  are  introduced  as  a  result  of 
allowing  a  lower  minimum/reference  water 
level.  Tbarafore,  this  change  does  not  involve 
a  new  or  diffarent  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  margin  of  safety  involved  with  this 
change  involves  the  consequences  that  could 
result  from  the  release  of  radioactive  material 
from  damaged  fuel  foUownng  a  fuel  hpnrfling 
accident,  loss  of  decay  heat  removal,  or 
inadvertent  reactor  draindown.  The 
consequences  of  a  dropped  fuel  bundle  in  the 
upper  containment  pool  are  insignificantly 
affected  by  allowing  a  slightly  lower  reactor 
cavity  water  level,  as  such  an  event  would 
remain  bounded  by  a  dropped  fiiel  bundle  in 
the  fuel  building.  Allowing  a  slightly  lower 
reqidied  minimum  reactor  cavity  water  level 
during  refueling  operations  would  also  have 
an  insignificant  effect  on  the  volume  of  water 
available  for  decay  hbat  removal  capability, 
or  to  mitigate  a  di«indown  event,  llierefbre, 
the  changes  vrill  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appeare  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no  , 
significant  hazards  consideration. 


Attorney  for  licensee:  Kevin  P.  Gallen, 
Morgan,  Lewis  ft  Boddus.  LLP,  1800  M 
Street,  NW,  Washington,  DC  20036- 
5869. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

AmaGen  Energy  Company,  LLC,  Docket 
No.  50-461,  Clinton  Power  Station,  Unit 
1,  DeWitt  County,  Illinois 

Date  of  amendment  request:  July  27, 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
Safety  Limit  Minimum  Critical  Power 
Ratio  (SLMCPR)  in  the  Technical 
Specifications  (TSs)  and  makes  some 
administrative  changes  associated  with 
the  revised  SLMCPR  to  the  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  SLMCPR,  wdiich  is  determined  by 
using  NRC  approved  methods,  ensures  that 
during  normal  operation  and/or  anticipated 
operational  occurrences  greater  than  99.9% 
of  all  fuel  rods  in  the  core  avoid  the  onset 
of  transition  boiling.  (The  operating  limit  for 
MCPR  is  determined  by  adding  the  change  in 
Critical  Power  Ratio  for  anticipated 
operational  occurrences  to  the  SLMCPR.  For 
limiting  buhs  such  as  a  loss  of  coolant 
accident,  SLMCPR  does  not  apply.)  Although 
the  SLMCPR  is  established  to  minimis  the 
potential  for  fiiel  damage  in  response  to 
anticipated  operational  occurrences,  it  has  no 
impact  on  the  cause  of  such  occurrences. 
That  is,  establishment  of  the  SLMCPR  has  no 
impact  on  the  equipment  frdlures  or  events 
that  can  lead  to  such  occurrences.  Therefore, 
the  proposed  change  does  not  involve  an 
increase  in  the  probri>ility  of  an  accident. 

The  derivation  of  the  cycle-specific 
SLMCPRs  for  incorporation  into  the  TS  has 
been  performed  using  the  methodology 
discussed  in  "General  Electric  Standard 
Application  for  Reactor  Fuel."  NEDE-24011- 
P-A-14  ((XSTAR-Q,  June  2000. 
Amendment  25.  whidi  describes  the 
methodology  for  determining  the  SLMCPR, 
was  incorporated  into  GESTAR-D  in  June 
2000.  GESTAR-Q,  Amendment  25  was 
approved  by  the  NRC  as  of  a  March  11. 1999 
safety  evaluation  report. 

The  basis  of  the  MCPR  safisty  limit  is  to 
ensure  that  greater  than  99.9%  of  all  fuel  rods 
in  the  reactor  core  avoid  the  onset  of 
transition  boiling  if  the  limit  is  not  violated. 
The  proposed  SI^CPR  preserves  the  existing 
margin  to  transition  boiling  and  fiiel  damage 
in  the  event  of  a  postulated  transient/ 
accident  The  fuel  licensing  acceptance 
criteria  for  the  SLMCPR  calculation  apply  to 
the  next  (^wrating  cycle  at  CPS  (Cycle  8)  in 
the  same  manner  as  they  have  applied 
previously.  The  new  core  design  for  two-loop 


and  single-loop  operation  that  includes  GE14 
fuel,  is  in  compliance  vrithAmendment  22  to 
"General  Electric  Standard  Application  for 
Reactor  Fuel,"  NEDE-24011-P-A-14  and 
U.S.  Supplement.  NEDE-24011-P-A-14-US, 
June  2000  (GESTAR-O)  which  provides  the 
NRC  approved  fuel  licensing  criteria.  Since 
the  basis  of  the  MCPR  safety  limit  remains 
unchanged,  the  prob^ility  of  fuel  damage 
and  the  potential  consequences  of 
anticipated  opentional  occurrences  is  not 
increaMd.  Therefore,  the  proposed  TS 
changes  do  not  involve  an  increase  in  the 
probdiility  or  consequences  of  an  accident 
previously  evaluated. 

In  addition  to  the  proposed  change  to  the 
single-kMp  SLMCPR.  the  Note  preceding  TS 
2.1.1.2  previously  incorporated  as  part  of 
License  Amandinent  113  is  being  proposed  to 
be  deleted.  Ilie  Note  associated  widi  TS 
2.1.1.2  was  originally  included  to  ensure  that 
the  SLMCPRs  ^ues  were  only  applicable  for 
the  identified  cycle  (Cycle  7).  Siiice  that  time. 
Amendment  25  to  NEDE-24011^-A-14  has 
been  approved  by  the  NRC.  and  new 
SLMCPRs  have  bean  calculated  fat  the 
forthcoming  foel  cycle,  so  this  Note  is  no 
longOT  neoeaaaiy.  The  Note  was  for 
infonnatitm  only  and  has  no  impact  on  the 
design  or  operation  of  the  reactor.  The 
proposed  deletion  of  the  Note  is  an 
administrative  change  that  does  not  involve 
I  an  increase  in  the  probability  or 
consequences  of  an  aoddent  previously 
evaluated. 

The  anaiftit  contained  in  TS  5.B.5.  "Core 
Operating  Limits  Report  (OOLR);'  Paragraph 
b.,  is  proposed  to  be  updated  to  remove  the 
refareDoas  to  the  three  letten  that  were 
submitted  to  tlw  NRC  to  support  Cycle  7  and 
whidi  an  not  applicable  to  subsequent 
operating  cycles,  and  to  retain  the  refsrence 
to  the  ongoing  standard  non-cycle  specific 
analysis  approved  by  the  NRC  (i.e., 
GESTAR).  This  is  an  administrative  change 
to  ensure  that  the  references  contained  in  the 
CPS  TS  are  accurate  and  consistent  with 
.other  licensing  documents.  Therefore,  this 
change  does  not  involve  an  increase  in  the 
probi^ility  or  conaequenoes  of  an  accident 
previookly  evaluated. 

Based  on  the  above,  the  proposed  changes 
to  the  TS  do  not  involve  an  increase  in  the 
probability  or  conaequences  of  an  accident 

2.  The  proposed  TS  changes  do  not  create 
the  poasibility  of  a  new  or  mffarent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  new  SLMCPR  limit  for  CPS  nuclear    ' 
foel,  including  GE-14  fuel,  has  been 
determined  using  NRC  approved  methods. 
Use  of  the  NRCapprovea  methodology 
preserves  the  faa^  for  the  KK]PR  safsty  limit 
which  ensures  that  during  normal  operation 
and  during  an  anticipated  opentional 
occurrence  greater  than  99.9%  of  all  foel  rods 
in  the  core  avoid  the  onset  of  transition 
boiling.  For  other  accidents  such  as  a  loss  of 
coolant  accident,  the  SLMCPR  does  not 
apply.  The  propoaed  change  does  not  involve 
any  new  modes  of  operation,  modifications 
to  plant  equipmoit,  and  any  setpoint 
changes.  As  a  result,  the  proposed  change 
does  not  involve  a  new  or  dlffsfent  kind  of 
accident  from  any  accident  previously 
evaluated. 
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With  regard  to  the  previously  described 
changes  conceming  the  Note  associated  with 
TS  2.1.1.2  and  refiarences  in  TS  5.6.5, 
Paragraph  b,  these  changes  are  administrative 
in  nature.  As  such,  these  changes  do  not 
create  the  possibility  of  a  new  or  difiierent 
kind  of  accident  £roni  any  that  w«e 
previously  evaluated. 

Based  on  the  above,  the  proposed  changes 
to  the  TS  do  not  create  the  possibility  of  a 
new  or  difEerent  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  SLMCPRs  ensure  that  graatw  dian 
99.9%  of  all  fuel  rods  in  the  core  wrill  avoid 
the  onset  of  transition  boiling  if  the  limit  is 
not  violated  when  all  uncertainties  are 
considered,  thereby  preserving  the  fuel 
cladding  integrity.  In  addition,  appropriate 
MCPR  Operating  Limits  wiU  continue  to  be 
enforced  by  procedures  such  that  in  the  event 
of  a  trtiosient,  there  will  be  adequate  margin 
to  the  SLMCPR.  The  MCPR  Operating  Limits 
are  baaed  on  the  SLMCPR'and  NRC  approved 
methods  in  (XSTAR-II.  Therefore,  the 
proposed  change  to  the  single-loop  SLMCPR 
will  not  involve  a  reduction  in  the  margin  of 
safisty  previously  approved  by  the  NRC. 
.  Additionally,  the  proposed  changes  that 
remove  the  note  preceding  TS  2.1.1.2  and  the 
removal  of  outdated  refernices  in  TS  5.6.5, 
Paragraph  b,  are  administrative  changes  that 
will  not  reduce  the  margin  of  safety 
previously  approved  by  the  NRC. 

Based  on  me  above,  the  proposed  changes 
to  the  TS  do  not  involve  any  i«duction  in  the 
muginofsafiBty. 

"ne  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  an  this 
review,  it  appeals  that  the  throe, 
standards  of  10  CFR  50.92(c)  are 
satisfied.  TherefiHe.  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kevin  P.  Gallen. 
M(«gan.  Lewis  &  Bocldus,  LLP,  1800  M 
Street.  NW,  Washington,  DC  20036- 
5869. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

AmerGen  Energy  Company,  UC,  Docket 
No.  50-289.  Three  h4ik  Island  Nuclear 
Station.  Unit  1.  Dauphin  County. 
Pennsyivania 

Date  ofeunendment  request:  April  1, 
1999.  as  supplemented  June  14.  and  July 
27. 2000.  (die  April  1. 1999  application 
was  submitted  1^  GPU  Nuclear.  Inc..  but 
has  subsequMitly  been  adoptsd  by 
AmeKSen  Energy  Company.  LIjC).  The 
June  14  and  July  27. 2000,  supplements 
did  not  supmcede  the  original  April  1, 
1999  application  in  its  entirBty.  The 
April  1, 1999.  application  was  noticed 
in  the  Federal  Kegisler  on  July  28. 1999 
(64  FR  40906). 

Description  of  ammdmera  request: 
The  June  14  and  July  27, 2000. 
supplements  revised  the  original 


^yplication  to  change  the  Technical 
Spiedfication  (TS)  limiting  conditions 
for  opefsticm  (LCOs)  and  the 
surveillance  requirements  related  to  the 
core  flood  tanks  to  be  more  consistent 
with  the  Standard  Technical 
Specifications  for  BftW  {Babcock  ft 
Wilcox]  Plants  (NUREG-1430  Rev.  1) 
than  the  proposed  TS  changes  of  the 
original  appUcation.  This  included  the 
adoution  of  a  new  surveillance  TaiAe 
4.1-5.  The  supplements  also  revised  TS 
3.3.1.3>b  and  c  related  to  the  sodium 
hydroxide  tank  limits  by  moving  them 
to  a  new  TS  3.3.2.1.  The  proposed 
change  to  TS  4.5.3.1.b.2  has  been 
revised  to  reflect  the  issuance  of 
Amendment  No.  212  on  June  21, 1999, 
which  had  previously  changed  that  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  As 
required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  die 
issue  of  no  significant  hazards 
consideration,  mdiich  is  presented 
below: 

(1)  Operation  of  the  bcility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated.  Hie 
proposed  amendment  makes  administrative 
corrections,  adds  conditions  to  the  HmiHng 
conditions  fat  operation  [LCOs],  revises 
selected  time  clocks  and  surveiJlance 
requirements  consistent  with  NUREG 1430, 
and  adds  a  time  clock  to  a  unique  LCO. 
These  changes  have  no  efiect  imon  the  plant 
design  or  operation.  The  reliabuity  of 
systems  and  components  relied  upon  to 
{Hevent  or  mitigate  the  consaquoices  of 
accidents  previously  evaluated  is  not 
degraded  by  die  proposed  changes. 
TherafiHe,  operation  in  accordance  with  the 
proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an  aoddent 
previously  evaluated. 

(2)  Operatian  of  the  facility  in  accordance 
with  tlw  propoeed  amendment  would  not 
create  the  ponibility  of  a  new  or  diSBrent 
kind  of  accident  frtnn  any  previously 
evaluated,  because  no  new  accident  initiators 
would  be  created. 

(3)  Operation  of  the  fedlity  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  sipiificant  reduction  in  a  margin  of 
safety  because  no  changes  to  plant  operating 
limits  or  limiting  safety  system  settings  are 
proposed. 

The  NRC  staff  has  reviewed  the 
liomsee's  analysis  and.  Imsed  on  this 
review,  it  ^pears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideradon.77 

Attorney  for  licensee:  Edward  J. 
Cullen,  Jr.,  Esq.,  PECO  Enogy  Company, 
2301  Market  Street.  S23-1, 
Philadelphia.  PA  19103. 


NRC  Section  Chief:  Marsha 
Gamberoni. 

Duke  Energy  Corporation,  et  al..  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station^  Units  1  and  2.  Y<xk 
County.  South  Carolina,  and  Docket 
Nos.  50-369  and  50-370,  McGuire 
Nuclear  Station.  Units  1  and  2, 
Mecklenburg  County.  North  Carolina 

Date  of  amendment  request:  June  29, 
2000,  as  supplemented  by  letter  dated 
July  27,  2000. 

Description  of  amendment  request: 
The  amendments  would  revise  McGuire 
Nuclear  Station,  Units  1  and  2,  and 
Catawba  Nuclear  Station.  Units  1  and  2 
Technical  Specificaticm  5.6.5  Core 
Operating  Limits  Report,  and  the  Bases 
of  Sections  3.2.1  Heat  Flux  Hot  Channel 
Factor  Fq(X,Y,Z),  3.2.2  Nuclear 
Enthalpy  Rise  Hot  Channel  Factor 
Fdh(X.Y).  3.2.4  Quadrant  Power  Tilt 
Ratio.  3.5.1  Accumulators,  and  3.5.2 
ECCS-Operating. 

These  changes  are  being  proposed  to 
incorp<nate  the  Westing^ouse  Best- 
Estimate  Large  Break  Loss  of  Coolant 
Analysis  Methodology  into  the  licensing 
basis  for  McGuire  and  Catawba  units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  hasprovided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pursuant  to  10  CFR  50.92.  Duke  Energy 
Corporation  has  made  the  determination  that 
this  license  amendment  involves  no 
significant  hazards  considerations  by 
applying  the  standards  established  by  NRC 
regulations  in  10  CFR  50.92(c).  This  ensures 
that  operation  of  the  fecility  in  accordance 
widi  Oie  proposed  amendment  would  not 

Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated? 

No.  The  proposed  changes  involve  use  of 
the  Best-Estimate  Large  Break  Loss  of  Coolant 
Accident  (LOCA)  Analysis  Methodology  and 
implementation  of  associated  Technical 
Specifications  changes.  The  plant  conditions 
assumed  in  the  analysis  are  bounded  by  the 
design  conditions  far  all  of  the  equipment  in 
the  plant  Therefore,  thoe  wrill  be  no  increase 
in  the  probability  of  a  LOCA.  Additionally, 
the  consequences  of  a  LOCA  are  not  being 
increased,  since  it  has  been  demonstrated 
that  the  Emergency  Core  Cooling  System 
performance  conforms  to  the  criteria 
contained  in  10  CFR  50.46(b).  No  other 
accidents  are  potentially  affected  by  diis 
change. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Create  the  possibility  of  a  new  or  different 
Idnd  of  accident  from  any  accident 
previously  evaluated? 
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No.  The  proposed  changes  to  the  Technical 
Specifications  are  to  support  implementation 
of  Best-Estimate  Large  Break  LOCA  Analysis 
Methodology.  There  are  no  new  modes  of 
plant  operation  being  introduced.  The  plant 
parameters  assumed  in  the  analysis  are 
within  the  design  limits  of  the  existing  plant 
equipment. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Involve  a  significant  reduction  in  a  margin 
of  safety? 

No.  The  analytic  technique  used  in  the 
analysis  realistically  describes  the  expected 
behavior  of  the  McGuire/Catawbe  reactor 
system  during  a  postulated  LOCA. 
Uncertainties  were  accounted  fat  as  required 
by  10  CFR  50.46.  A  sufficient  number  of 
LOCA  cases  with  different  break  sizes, 
diffiarent  locations,  and  other  variations  in 
properties  w«e  analyzed  to  provide 
assurance  that  the  most  severe  cases  are 
calculated.  It  has  been  shown  by  the  analysis 
that  there  is  a  high  level  of  probability  thAt 
all  criteria  contained  in  10  CFR  50.46(b)  are 
met. 

Therefore  the  proposed  amendment  does 
not  involve  a  significant  reduction  in  any 
margin  of  safety. 

Duke  Energy  Corporation  has  concluded, 
based  on  the  above  discussion,  that  there  are 
no  significant  hazards  considoations 
involved  in  this  license  amendment  request 

The  NRC  staff  has  raviewad  the 
licensee's  analysis  and.  based  on  this 
review,  it  appeals  that  iha  dirae 
standards  of  10  CFR  50.92(c)  are 
satisfied.  TherefiDre.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Catawba 
Nuclear  Station.  Ms.  Lisa  F.  Vaughn. 
Legal  Department  (PB05E).  Duke  Energy 
Corporation.  422  Soudi  Chmch  Street, 
Ch^otte.  North  Carolina  28201-1006. 
MoGuira  Nuclear  Station,  Ms.  Lisa  F. 
Vaughn.  Duke  Energy  Coiparation.  422 
South  Church  Street.  Charlotte.  Nnth 
Carolina  28201-1006. 

NRC  Section  Chief:  Richard  L.  Emch. 
Jr. 

Diilce  Enwgy  Coiporatfon,  Docket  Nos. 
50-369  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2,  Meddenbtag 
County  ,  North  Camlina 

Date  of  amendment  request:  February 
29.  2000.  supplemented  fay  lettw  dated 
July  5. 2000. 

Description  ofamendinent  request: 
The  proposed  amendments  would 
revise  Technical  Specifications.  Table 
3.3.2-1.  Engineered  Safety  Feature 
Actuation  Sjrstem  Instrumentation. 
Function  6.f,  Auxiliary  Feedwater  Pump 
Suction  Pressure-Lo. 

Basis  for  proposed  no  significant 
hazards  consideration  detamination: 
As  required  by  10  CFR  50.91(a).  the 


licensee  has  provided  its  analysis  of  this 
issue  of  no  significant  hazards 
consideration,  which  is  presented     - 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

No.  Only  the  trip  setpoint  and  aUowable 
value  for  CA  piunp  low  suction  pressure 
auto-realignment  to  RN  System  are  being 
modified  in  the  Technical  Specifications  to 
accurately  document  the  valid  analyzed 
values  stated  in  the  calculations.  The 
proposed  change  is  consistent  with  the 
current  licensing  basis  for  the  McGuire 
Nuclear  Station,  the  setpoint  methodologies 
used  to  develop  the  trip  setpoints,  the 
McGuire  Safety  Analyses,  and  current  station 
calibration  procedures  and  practices.  The 
Engineered  Safety  Features  Actuation  System 
(ESFAS)  is  an  accident  mitigating  system, 
and  not  an  accident  initiator.  Therefore,  the 
proposed  change  will  have  no  impact  on  any 
accident  prob^ilities.  Accident 
consequences  will  not  be  afiisctad,  as  no 
change*  are  being  made  to  the  pluit  which 
wiU  involve  a  reduction  in  reliability  or 
effectiveness  of  the  CA  System. 
Consequently,  any  previous  evaluations 
associated  with  accidents  wiU  not  be  affected 
by  these  changes. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No.  Only  the  trip  setpoint  and  allowrable 
value  for  CA  pump  low  suction  pressure 
auto-realignment  to  RN  Sjrstem  are  being 
modified  in  the  Technical  Spedfications  to 
accurately  dociunent  the  valid  analyaad 
values  stated  in  the  calculations.  No  changes 
are  being  made  to  actual  pUnt  hardware 
which  will  result  in  any  new  bilure  modes 
or  new  accident  initiation  mechanisma.  Also, 
no  changes  are  bcdng  made  to  the  ¥ray  die 
plant  is  being  c^Mrated.  The  McGuire  Nuclear 
Station  will  continue  the  current  practice  of 
using  the  valid  trip  setpoint  values 
documented  in  the  instrumentation 
procedure.  Consequently,  no  new  plant 
accidents  will  be  created  by  these  changaa. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

No.  Only  the  trip  setpoint  uid  allowable 
value  lior  CA  pump  low  suction  pressure 
auto-realignment  to  RN  System  are  being 
modified  in  the  Technical  Spadficatiaiis  to 
accurately  document  the  valid  analyaad 
values  stated  in  the  r«l™l«HoTt»  The 
methods  used  for  analyzing  the  allowride 
value  are  endorsed  by  Duke  Power's  EDM 
102,  "instrument  Uncertainty  Calculations". 
Margin  of  safety  is  related  to  the  coufidence 
in  the  ability  of  die  fission  product  barrios 
to  perform  their  design  functions  during  and 
following  accident  conditions.  The  impact  of 
the  proposed  change  will  not  challenge  or 
exceed  any  safety  limits  or  design  limits 
during  a  design  basis  accident  Consequentiy, 
the  integrity  of  the  fission  product  barriers 
v^  stiU  be  maintained. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,- it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Thereftne.  the  NRC  staff 
pn^XMes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Albert  Cair, 
Duke  Eneijor  Craporation.  422  South 
Church  Street.  Charlotte,  North  Carolina 

NRC  Section  Chief:  Richard  L.  Emdi, 
Jr. 

Entmgy  Nuclear  Genmation  Company, 
Docket  No.  50-293.  Pilgrim  Nudear 
Power  Stati<m.  Plymoatb  County, 
h4assachusetts 

Date  afamendmatt  request:  Jime  16. 
1999,  as  sufqplemented  on  May  4  and 
JuW  10, 2000. 

Description  of  amendment  request: 
NEDE-24011-P-A  "Genoal  Electric 
Standard  Application  fat  Reactor  Fuel" 
(GESTAR-n)  is  one  (tf  the  approved 
analytical  methods  for  perfuming  the 
reload  analysis  as  qwdfied  in  Technical 
SpedficatiQa  (TS)  5.6.5.b.l.  Hm 
pn^KMod  amendment  incorporates  TS 
dumges  to  comply  with  the  operating 
requiiemants  dacived  from  GE  Report, 
NEDO-21231,  "Banked  Position 
Withdrawal  Sequsnoe  (BPWS)",  dated 
January  1977.  as  referenced  in  NEDE- 
24011-P-A.  NEDO-21231  fains  the 
currant  basis  fcr  ^  Pilgrim  reactor  cote 
design  process.  Hie  Nudear  Raguktary 
Commission  (NRC)  staff  upptond 
NEDQ-21231  by  a  letter  to  Genaral 
Electric  dated  jnmaiy  25. 1965.  NEDO- 
21231  deAribes  a  revised  method  far 
developing  control  rod  wididniwal 
sequences  to  mitigito  die  consequenoas 
of  the  conttol  rod  drop  acddaot  (CRDA) 
in  the  startup  and  low  power  operating 
ranges  of  20%  RTP  and  280  cu/gram 
peak  fitel  enthalpy.  The  proposed  TS 
changes  incorporate  Spedficatiotu  and 
Actions  based  upon  ihe  plant-flmedfic 
CRDA  and  BPWS  far  20%  rated  dMRBsl 
power  (RTP)  and  280  cal/gram  peak  fiiel 
enthalpy. 

The  prt^XMed  TS  changes  also 
include  dianges  to  the  control  rod 
worth  limits  to  resolve  License  Event 
Report  (LER)  98^006-00.  dated  ^ril  30. 
1996.  and  its  supplnnent  LER  96-006- 
01.  dated  August  27. 1988. 

The  proposed  changes  are  modeled 
after  NUREG-1433.  Rev.  1.  BWR/4 
Standard  Technical  Specfficatims  (STS) 
for  incorpcnating  the  Pilgrim  cycle- 
specific  dote  far  CRDA  and  BPWS  for 
20%  RTP.  The  STS  farttaat  is  adopted   - 
based  upon  GESTAR  n  to  reflect  the 
Specifications.  Actions,  and  BASES 
derived  fnm  NEDO-21231.  The 
proposed  TS  changes  consist  of  (i) 
administrative  changes,  (ii)  more 
restrictive  changes,  and  (iii)  less 
restrictive  changes  to  onnply  with  TS 
5.6.5.b.l  incorporating  the  current 
Pilgrim  core  design  ba^ed  upon  the  NRC 
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approved  NEDO-21231  and  NEDE- 
24011-P-A. 

Basis  for  proposed  no  significant 
haxards  consiaeration  detenidnation: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  ^«^7ardff 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  analysis  is  presented  below: 

1.  l>oes  the  change  invohe  a 
significant  inaease  in  the  probability  or 
consequences  of  an  accidmi  pievioasly 
evaluated? 

The  proposed  changes  do  not 
adversely  affect  aoddbnt  initiators  or 
precursors  nor  altm  die  design, 
conditions,  and  configuration  of  the 
fecility  or  the  manner  in  which  the 
plant  is  operated.  Hie  proposed  changes 
do  not  alter  or  prevent  the  ability  of 
structures,  systems,  and  components 
(SSCs)  to  pOTfbrm  their  intended 
function  to  mitigate  the  cmsequences  of 
an  initiating  event  within  tbs 
acceptance  limits  assumed  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR). 

This  proposed  change  relocating  the 
details  of  the  mediods  for  timing  control 
rod  drives  from  the  Specifications  to  the 
BASES  involves  no  technical  changes  to 
the  Specifications.  The  requirement  to 
verify  scram  times  is  incorpcnated  into 
proposed  SR  3.3.B.1.4;  therefore,  it  does 
not  eliminate  any  requirements,  or 
in^Mse  a  new  or  difncent  treatment  of 
the  requiremants.  The  BASES  are 
subject  to  die  Technical  Specifications 
Bases  Control  lYogram  contained  in  the 
Administrative  Controls  Section  of  the 
Technical  Specifications.  Since  any 
changes  to  the  BASES  will  be  in 
accordance  widi  these  requirements,  no 
increase  (significant  or  insignificant)  in 
the  prob^iiiity  or  consequences  of  an 
accident  previously  evaluated  will  be 
allowed  without  prior  staff  approval. 

The  proposed  changes  provide  more 
stringent  requirements  than  those 
currentiy  in  the  Technical 
Specifications.  The  more  restrictive 
requiiements  will  not  alter  the  operation 
of  process  variables  or  SSCs  as 
described  in  the  safety  analjrses; 
therefrae,  they  %rill  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  occurring. 

The  proposed  changes  will  ensure 
coiiq[>liance  with  "NEDO-21231, 
"Banked  Position  Withdrawal  Sequence 
(BPWS)".  The  NEDO-21231  limits  the 
m«viiniiin  rod  woTth  such  that  fiiel 
enthalpy  addition  due  to  a  control  rod 
drop  accident  (CRDA)  will  not  exceed 
280  cal/gm.  or  require  the  plant  to  be 
placed  in  a  condition  where  the  LCOs 
do  not  apply  sooner.  In  addition. 


changes  are  proposed  to  require  entering 
a  MODE  in  which  the  LCOs  do  not 
apply  sooner  than  cuirentiy  required, 
llierefore,  the  new  requiremoits  would 
decrease  the  consequences  of  an 
analyzed  event 

Elimination  of  the  requirement  to  shut 
down  if  one  rod  is  stuck  due  to  potential 
collet  finger  failure  is  being  made 
concunentiy  with  anotlm  change  that 
vrill  require  a  reactor  shutdown  if  more 
than  (me  rod  is  stuck  for  any  reason. 
This  additional  restriction  ensures  that 
the  reactor  will  be  shut  down  as  soon  as 
it  is  determined  that  mcne  than  one  rod 
may  fiiil  to  scram.  This  differs  from  the 
existing  requirement  that  allows 
operation  with  multipfe  stuck  rods  that 
are  not  fully  inserted,  provided 
reactivity  margin  is  met.  The 
consequences  of  an  accident  previously 
evaluated  are  not  increased  because  the 
failure  of  a  single  control  rod  to  insot 
will  not  prevent  the  reactor  from 
reaching  a  subcritical  condition  as  long 
as  shutdown  margin  requirements  are 
met. 

The  proposed  SRs  4.3.B.1.1  and 
4.3.B.1.2  only  increase  the  interval 
between  perfrxmance  of  a  surveillance 
for  about  10%  to  20%  of  the  control 
rods  (those  that  are  partially 
withdrawn).  The  purpose  of  the 
surveillance  is  to  verUy  that  rods  can  be 
insetted,  thus  verifying  that  rods  are  not 
stuck  and  scram  amiability  is 
maintained.  The  80%  to  90%  of  the 
control  rods  that  are  fully  withdrawn 
will  continue  to  be  tented  at  the  7-day 
frequency  and  should  a  stuck  control 
rod  be  found,  all  withdrawn  control 
rods  will  have  to  be  tested  within  24 
hours.  This  change  does  not  affect  any 
initiating  events  for  aoddoits 
previously  evaluated.  In  addition,  this 
change  is  being  in^)lementBd 
concurrentiy  with  more  restrictive 
requirements  governing  continued 
operation  with  stuck  and  inoperable 
control  rods,  whic^  ensure  Um 
mitigative  features  of  the  control  rods 
aremaintainwd.  Therefore,  the  propoeed 
changes  do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  eliminates  the 
requirement  to  verify  di^Demible 
neutron  instrument  response  to  control 
rod  motion,  the  first  time  a  rod  is 
withdrawn  after  refueling  or 
maintenance.  The  probability  of  an 
accident  is  not  increased  because  the 
proposed  change  will  not  involve  any 
physical  changes  to  plant  SSCs.  or  the 
manner  in  which  these  SSCs  are 
operated,  maintained,  mocfified,  tested, 
or  inspected.  The  consequences  of  an 
accident  are  not  increased  because  the 


CRDA  analysis  assumes  a  singfe  failure 
of  the  control  rod  drive  system  when  a 
single  control  rod  drops  out  of  the  core 
fioQi  the  fiilly  inserted  position  after 
being  disconnected  from  its  drive  and 
after  the  drive  has  been  retracted  to  the 
fully  withdrawn  position  while  reactor 
power  is  less  than  20%.  During  startup 
and  before  exceeding  20%  reactor 
power,  a  large  pwcentage  of  the  rods  are 
fully  withdrawn  in  the  normal  course  of 
a  startup.  All  fully  withdrawn  rods  are 
subjected  to  verification  of  coupling  by 
the  overtravel  test,  which  verifies  that 
the  accident  mitigation  feature  of  the 
control  rods  is  maintained. 

The  proposed  change  will  allow 
either  a  second  licensed  operator  or 
other  qualified  members  of  the  tedinical 
staff  to  verify  movement  of  control  rods 
when  the  rod  worth  minimizer  (RWM) 
is  inoperable.  The  function  of  the  RWM 
is  to  control  adherence  to  the  control 
rod  withdrawal  and  insertion  sequence. 
The  use  of  a  second  licensed  operator  or 
other  qualified  members  of  the  technical 
staff  to  perform  these  control  rod 
movement  verifications  provides 
alternate  means  to  aoromplish  the  same 
function,  thus,  there  is  no  change  in  the 
probability  or  couMquoioes  of  an 
accident  previousfy  evaliiated.  Also,  the 
proposed  change  will  only  reouire  that 
the  RWM  sequence  be  verified  when-it 
is  changed.  "Hie  RWM  does  not  monitor 
core  thflimal  conditions,  but  simply 
enforces  preprogrammed  rod  patterns  as 
a  backup  intended  \o  prevent  reactor 
operator  error  in  selecting  or  positioning 
control  rods.  Thoefore.  these  changes 
will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  land  of 
accident  from  any  accident  previously 
evaluated? 

The  more  restrictive  and  new 
requirements  will  not  alter  the  plant 
configuration  (no  new  or  different  type 
of  equipment  will  be  installed  nor  is  any 
equipment  being  removed)  or  change 
methods  governing  normal  plant 
operation.  The  changes  do  impose 
different  requirements;  however,  they 
are  consistent  with  assumptions  made 
in  the  safsty  analyses,  therefore,  the 
proposed  aianges  will  not  create  the 
possibilihr  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  less  restrictive  change 
that  increases  the  interval  between 
performance  of  surveillance  designed  to 
verify  that  rods  can  be  inserted  far  only 
10%  to  20%  of  the  control  rods  (those 
that  are  partiaUy  withdrawn)  not  the 
manner  in  whidi  the  surveillance  is 
perfoxmed  does  not  impact  reactivity 
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contzob.  The  changes  in  reactivity  are 
not  SSCs;  therefore,  the  proposed 
changes  will  not  involve  any  physical 
changes  to  the  plant  or  the  manner  in> 
whicm  the  plant  is  operated;  and, 
therefore,  me  proposed  changes  will  not 
create  the  possibility  of  a  new  or 
diffarent  Idnd  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  this  change  invohe  a 
significant  reduction  in  a  margin  of 
sahfM 

The  proposed  change  relocating  the 
details  of  the  methods  for  timing  control 
rod  drives  to  the  Bases  does  not  impact 
the  safety  margin.  The  requirement  to 
verify  scram  times  is  incorporated  into 
proposed  SR  3.3.B.1.4;  ther^y, 
preserving  the  analytic  assumptions  fior 
the  accident  analyses,  which  also 
preserves  the  current  margin  of  safety. 
The  requirements  to  be  transposed  from 
the  Teomical  Specifications,  and  are 
not  being  modified  by  tbm  proposed 
change.  Thus,  there  will  be  no 
significant  reduction  in  the  margin  of 

Adfding  new  requirements  and  nmlring 
existing  ones  mora  restrictive  does  not 
Evolve  a  physical  alteration  of  the  plant 
(no  new  or  diffiBrmt  t]{pe  of  equipment 
will  be  installed  nor  is  any  equipment 
being  removed),  introduce  any  new 
tests,  or  change  methods  governing 
normal  plant  operation,  "nie  BFWS 
limits  the  maximum  rod  worth  such  diat 
fuel  enthalpy  addition  due  to  a  CRDA 
win  not  exceed  280  calMn,  the  current 
bases  for  the  TS  limit  Thoefne,  the 
proposed  change  does  not  involve  a 
reduction  in  the  margin  of  safety. 

Elimination  of  die  requirement  to  shut 
down  if  one  rod  is  studc  due  to  potential 
collet  finger  failure  wiU  not  decrease  a 
margin  of  safety  because  this  change  is 
being  made  concurrently  vrith  ana^Aier 
chai^  that  ¥rill  require  a  reactor 
shutdown  if  more  than  one  rod  is  stuck 
for  any  reason.  This  additional 
restriction  ensures  that  the  reactor  will 
be  shut  down  as  soon  as  it  is  determined 
that  more  than  one  rod  may  fell  to 
scram,  which  ensures  that  the  reactor  is 
shut  down  when  assumptions  used  in 
the  analysis  of  those  accidents  and 
transients  that  depend  oa.  a  scram  may 
no  Icmger  be  met  The  bilure  of  a  single 
control  rod  to  insert  will  not  prevent  the 
reactiv  from  reaching  a  subotltical 
condition  as  long  as  shutdown  margin 
requiremmits  are  met  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  marfdn  of  safety. 

llie  proposed  increase  in  tne  interval 
from  weeldy  to  monthly  fior  partially 
withdrawn  control  rods  for 
performances  of  a  surveillance  may 
increase  the  time  before  a  partiaUy 
withdrawn  omtrol  rod  is  mscoverod  to 


be  stuck.  Changing  the  interval  between 
siuveillances  does  not  affsct  the 
surveiUance  accq>tance  criteria,  thus, 
the  proposed  change  does  not  afiiact  the 
analysis  assumptions  concerning  the 
number  of  control  rods  that  insert 
following  a  scram. 

The  proposed  change  wiU  allow 
control  rod  movement  verificaticm,  by 
licensed  opwators  ar  other  qualified 
members  of  the  technical  staff  (i.e., 
personnel  trained  in  accordance  with  an 
approved  training  program)  ythea.  the 
RWM  is  inoperable,  and  limit  the  use  of 
this  alternate  method  to  once  per  12 
months.  This  change  does  not  impact 
the  margin  of  safiBty  because  the 
verification  of  rod  sequence  and  thus 
the  assumed  reactivity  insertion  rates 
following  a  reactor  trip  are  maintained. 

Based  on  the  staff's  analysis,  it 
appears  that  the  three  standards  of 
50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney/or  licensee:  W.  S.  Stowe, 
Esquire,  Entergy  Nuclear  Generatiim 
Company,  800  Boylston  Street  36th 
Floor,  Boston.  Massachusetts  02199 

NRC  Section  Chief:  James  W.  Clifford 

Entergy  Operatiora.  Inc..  Docket  Noe. 
50-313  and  50-368.  ArkanMos  Nudear 
One.  Units  1  and  2  (ANO-IM).  Pope 
County.  Arkansas 

Date  of  amendment  request: 
September  17. 1999,  as  supplnnantod 
by  letters  dated  June  29  and  August  3, 
2000.  The  Sqrtnnber  17. 1909. 
^plication  was  originally  noticed  in  the 
Federal  leglrtv  on  February  23. 2000 
(65  FR  9004). 

DesaripHon  trf  amendment  request: 
The  proposed  amendment  would 
chai^  the  Arkansas  Nuclear  One.  Unit 
2  (ANO-2)  heavy  loMi  handling 
requirements  and  transportation 
provisions  to  permit  the  movement  of 
ihe  original  and  replaoemanl  steam 
generaton  through  the  ANO-2 
containment  ooostruction  t^Mning 
during  the  steam  generator  repl«oanient 
outage. 

Basis  for  proposed  no  stgrt^kxmt 
hazards  consideration  determinati(m: 
As  required  by  10  CPR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  ' 

Criterion  1— Ooes  Not  Involve  ■  Significant 
Increase  in  the  Probability  or  QmsaquenoM 
of  an  Accident  Previously  Evaluated 

During  the  2R14  refueling  outi^staam 
genaratcv  replacement  out^e,  the  OSGs 
(original  steam  generatorsl  and  the  RSGe 
[replacement  steam  generaton)  will  be 
moved  between  the  new  steam  genantor 


stQnjge  area  /  original  steam  genantor  stiw^ 
CMdlity  and  the  runway  beam  support  system 
(RBSS)  /  outside  lift  system  (C»^).  Hw 
RBSS/OLS  U  the  structure  used  to  rig  the  SGs 
[steam  ganenton]  in^nd  out  of  the  raadar 
containment  building.  In  oonsidtnitian  itf  the 
magnitude  of  die  loads  being  handled,  the 
RBSS,  OLS  and  tran^Mrten  are  of  a  robust, 
nigged  design,  proven  by  many  prior  steam 
genentpr  replacements  and  omer  heavy  load 
handling  opantions.  Howrever,  due  to  die 
location  of  safety  related  underground 
structures,  systems,  and  components  (SSCs) 
in  the  vicinity  of  the  RBSS/OLS  and  aliiog 
the  steem  asnerator  (SG)  haul  route,  potantial 
loed  handling  accidents  along  the  load  paths 
must  be  considarad  fat  their  effects  on  Uie 
SSCs.  At  ANO-2,  the  ground  cover  over 
sevend  buried  SSCs  is  not  sufficient  to  be 
able  to  iule  out  dw  potantial  ibr  a  load  drqp 
to  damage  or  cause  ttilure  of  these  SSCs.  liie 
functions  of  the  SSGi  in  question  are  as 
support  Systems  to  the  ANO-1  (Arkansas 
Nudear  One,  Unit  1)  and  ANO-2  emeigBncy 
dieeel  generators  and  the  ANO-1  aarrice 
water  system.  The  fin  protection  system,  a 
non-eabty  related  system,  wras  abo 
considowL  Existing  fdant  procedures 
adequately  address  the  scenario  in  question 
for  tlie  fire  protection  system. 

The  causa  of  a  SG  drop  is  assumed  to  be 
a  non-medianistic  failure  of  the  RBSS/OLS 
(or  aasodated  rigging),  a  failure  of  the  SG 
tnnspottar  laving  l^draulics.  or  a 
seismically-induoad  failure  of  the  loaded 
RBSS/CXiS  or  SG  tranmorter.  The  poaaibility 
of  drape  assodatad  witti  other  extHnal 
events,  such  as  tornadoes,  hi^  wtods.  and 
tornado  missilas  will  be  suhstantiaUy 
minimixed  by  procedures  that  prevent  load 

KjwiilJTig  niAr  tl^^^  iii^^^^titf  CTfld*Hont. 

inth  ANO-2  defdded.  die  inqiact  on 
ANO-2  due  to  kiss  of  dM  amergancy  dieeal 
ganaratocs  fuel  oU  transfiv  system  will  be 
minimal,  Loaig  term  actions  to  provide 
makaiq*  water  to  the  spent  iusl  pool  may  be 
neceaaany.  but  no  jmniediate  actions  are 
required. 

For  ANO-1.  a  steem  ganarator  drop  could 
render  both  dieeal  ganarators  iw^enhle  due 
to  the  loas  of  the  fiMl  oil  transfar  system,  and 
the  emaigsMcy  oocriing  pond  inoperaUs  due 
to  the  loss  of  the  sarvice  water  return  line  to 
die  pond.  Since  ANO-1  is  expected  to  be  at 
full  powar  operation,  these  conditions  would 
requira  prampt  action  in  accordance  with 
tadmical  qiedficatians.  bninedialely 
foUowing  a  drop  liom  the  OLS  or  from  the 
tran^Mrtar  in  the  vidnity  of  die  OLS,  where 
damage  to  these  systems  is  passible,  ANO- 
1  will  begin  a  shutdown  and  cooldown  to 
cold  shutdovm  conditians.  In  ooi^unctian 
with  the  unit  shutdown,  contingancy 
measures  will  be  taken  to  compensate  for  the 
loes  (rfthe  noimal  fuel  oil  supply  to  the 
emergency  diaeal  ganentors. 

The  ability  of  ANO-1  to  safely  respond  to 
analyaad  events  would  be  undiminished 
with  the  possible  exception  of  the  functions 
affected  by  die  damaged  equipment  With  the 
compensatory  measures  to  be  established 
prior  to  the  steam  ganwator  handling 
operations,  and  widi  the  planned  raqMmaaa 
to  a  Stefan  ganarator  drop,  the  support  system 
functions  of  the  diesel  generators  and  the 
service  water  ^stem  can  be  assumed  to  be 
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maintained  following  the  drop.  Therefore, 
the  drop  will  not  afbct  the  oonaequenoes  of 
any  analyzed  event 

While  the  drop  of  a  steam  generator  could 
cause  damage  to  some  safety  related  plant 
equipment,  the  failures  of  these  components 
are  not  precursors  to  any  analyzed  accident 
The  drop  of  a  steam  generator  will  not  have 
any  other  impact  on  plant  equipment,  and 
thus  will  not  induce  any  analyzed  plant 
transient  It  will,  however,  result  in  a 
malfunction  of  equipment  important  to  safety 
of  a  different  type  than  any  previously 
evaluated.  Barod  on  the  compensatory 
measures  and  the  low  likelihood  of  the  event 
during  SG  movement,  this  temporary 
condition  is  considered  to  be  acceptable.  On 
these  bases,  it  is  concluded  that  the  proposed 
load  handling  operations  %vill  not 
significantly  increase  the  probdiility  or  the 
consequences  of  accidents  previously 
analyzed. 

Criterion  2— Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previously  Evaluated 

As  noted  in  the  response  to  the  first 
question  above,  the  only  potmtial  for  a  new 
or  different  kind  of  accident  associated  with 
jhis  change  request  arises  from  a  drop  of  a 
steam  ganantor  which  is  assumed  to  cause 
the  loss  of  emaignncy  power  support  systems 
for  ANO-1.  The  cause  of  a  SG  drop  is 
assumed  to  be  a  non-mechanistic  failure  of 
the  RBSS/OLS  (or  associated  rigging],  a 
hilure  of  the  SG  transporter  leveling 
hydnulics,  or  a  seismically-induced  failure 
of  the  loaded  RBSS/OLS  or  SG  transporter.  In 
the  afaaenoe  of  a  seismic  event,  thereis  no 
initiator  for  any  consequential  events  (e.g., 
loss  of  ofErite  power)  other  than  those 
directly  caused  by  impact  of  the  SG.  Given 
this  scenario,  the  plant  response  to  a  SG  drop 
event  would  be  governed  ^  the  technical 
specifications  and  existing  plant  procedures. 

If  a  SG  drop  is  seismically-inducad,  the 
simultaneous  loss  of  normal  ofbite  power 
sources  is  also  assumed  in  this  case  since 
these  sources  are  not  seismically  qualified. 
While  this  event  is  very  imlikely  due  to  the 
low  fiequency  of  earthquakes  and  the  small 
amount  of  time  that  a  steam  generate  wrill  be 
in  a  position  to  cause  damage,  Enteigy 
[Operations,  Inc.]  will  provide  contingency 
plans  and  compensatcny  measures  to 
OHnpensate  for  the  loss  of  the  normal  fuel  oU 
supply  to  the  emergmcy  dieael  generators. 
haag  tenn  actions  to  provide  makeup  water 
to  the  spent  fiiel  pool  may  be  necessary,  but 
no  immediate  actions  are  required. 

Availability  of  the  redundant  ANO-1 
service  vrater  heat  sink,  the  Dardanelle 
Reservoir,  during  a  seismic  event  assures  that 
ah  unintemipted  source  of  service  water  will 
be  available  to  support  shutdown  cooling  of 
ANO-1. 

The  pnqpoaed  load  handling  plans  will  not 
create  the  possibility  of  a  new  or  difforent 
kind  of  accident  from  any  previously 
evaluated. 

Criterion  3 — Does  Not  Involve  a  Significant 
Reductfon  in  the  Margin  of  Safety 

ANO-1  Technical  Specification  3.7.1.C 
requires  both  EDGs  [emergency  diesel 
generators]  to  be  operaUe  when  the  reactor 
temperature  is  2  200  °F.  If  this  condition  is 


not  met,  IJmiting  Condition  for  Operation 
3.0.3  applies.  It  requires  that  withLi  (me 
hour,  action  shall  be  initiated  to  place  the 
unit  in  an  operating  condition  in  which  the 
specification  does  not  apply  by  placing  it,  as 
qiplicable,  in  at  least  hot  standby  «rithin  the 
next  6  houra,  at  least  hot  shutdowm  within 
the  following  6  houn,  and  at  least  cold 
shutdown  within  the  subsequent  24  hours. 
The  bases  for  technical  spedfication  3.7.1.C 
indicate  that  these  operability  requirements 
ensure  that  an  adequate,  reliable  power 
source  is  available  for  all  electrical 
equipment  during  startup,  normal  operation, 
safe  shutdown,  and  handling  of  all 
emergency  situations.  The  bases  for  EDG 
operation  also  require  at  least  a  seven  day 
total  diesel  oil  inventory  during  ounplete 
loss  of  electrical  power  conditions. 
.    The  postulated  loss  of  both  trains  of  the 
ANO-1  EDG  fuel  oil  transfer  system  due  to 
a  SG  drop  would  require  that  ANO-1  be  shut 
down.  This  situation  could  be  considered  to 
involve  a  reduction  in  the  margin  of  safety, 
because  a  new  cranmon  cause  failure 
mechanism  is  being  introduced  by  the 
movement  of  the  SGs  over  the  EDG  fuel  oil 
lines  and  transfer  pump  power  cables.  To 
restore  the  margin  of  safety  and  return  the 
EDGs  to  functionality,  temporary 
compensatory  measures  are  being  iHbposed. 
B^ed  on  the  above  discussions,  witn  the 
implementation  of  the  pn^KMed 
compensatory  measures  and  the  low 
likelihood  of  such  an  event,  the  failures 
caused  by  a  SG  drop  event  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  q)pear8that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Theroftne,  die  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

AttrnneyforUcenaee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strewn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Robot  A.  Ckanun. 

Enteigy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nudear  One.  Unit  No.  2, 
Pope  County,  Arkansas. 

Date  of  amendment  request:  August 
18, 1999,  as  supplementeid  by  lettns 
dated  June  29,  July  19,  and  August  9, 
2000.  The  August  18, 1999,  application 
was  originally  noticed  in  the  Fednal 
Segislar  on  February  23, 2000  (65  PR 
9005). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  4.4.5, 
"Steam  Generators,"  to  note  that  the 
requirements  for  inservice  Inspection  do 
not  ^ply  during  the  steam  generator 
replacement  outage  (2R14),  to  delete 
inspection  requirements  associated  with 
steam  generator  tube  sleeving  and  repair 
limits,  to  revise  the  requirement  for  tube 


inspection  to  mean  an  inspection  from 
tube  end  (cold  leg  side)  to  tube  end  (hot 
leg  side),  to  revise  the  preservice 
inspection  requirements  on  when  the 
hydrostatic  test  and  the  eddy  current 
inspection  of  the  tubes  would  be 
performed,  and  to  revise  the  reporting 
frequency  of  the  results  of  steam 
generator  tube  inspections  to  within  12 
months  following  completion  of  the 
inservice  inspection.  Elated  changes  to 
the  Bases  would  also  be  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presoited 
below: 

Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated 

The  accidents  of  interest  are  a  tube  rupture, 
loss  of  coolant  accident  (LOCA)  in 
combination  with  a  safe  shutdown 
earthquake  and  a  steam  line  break  in 
combiiMtion  with  a  safe  shutdown 
eerthquake.  A  reduction  in  tube  integrity 
could  increase  the  possibility  of  a  tube 
rupture  accident  and  increase  the 
consequences  of  a  steam  line  break  or  LOCA. 
The  tubing  in  the  replacement  steam 
generators  is  designed  and  evaluated 
consistent  with  tin  margins  of  safety 
specified  in  the  ASME  (American  Society  of 
Mechanical  Eiwineeis]  Code  [Boiler  and 
Pressure  VesselCode],  Section  DL  The 
program  for  periodic  inservice  inspection 
{Hovides  sufficient  time  to  take  proper  and 
timely  corrective  action  if  ttdw  degradation  is 
present.  The  ASME  (Code],  Section  XI  basis 
for  the  40%  through  wall  plugging  limit  is 
applicable  to  the  replacement  steam 
generators  just  as  it  was  to  the  original  steam 
generators.  As  a  result  there  is  no  reduction 
in  tube  integrity  for  the  replacement  steam 
generators. 

Addition  of  a  "Note"  to  clarify  that 
inservice  inspection  is  not  required  during 
the  steam  generator  replacement  outage  is  an 
administrative  change  that  provides 
clarification  regarding  inservice  inspection 
requirements.  The  change  in  reporting 
requirements  is  also  an  administrative 
change.  The  requirements  for  inservice 
inspection  or  the  plugging  limit  for  the  tubes 
are  not  altered  by  these  administrative 
changes.  Additionally,  changes  were  made  to 
the  bases  to  remove  potentially  misleading 
information.  Bases  changes  are  considered  to 
be  administrative  in  nature. 

Elimination  of  the  repair  option  and  the 
associated  references  to.repair  of  the  original 
steam  generator  tubes  is  an  administrative 
adjustment  since  the  sleeve  design  is  not 
applicable  to  the  replacement  steam 
generators.  The  elimination  of  the  repair 
option  does  not  alter  the  requirements  for 
inservice  inspection  or  reduce  the  plugging 
limit  for  the  tubes. 

A  preservice  eddy  current  inspection  will 
be  perfonned  onsite  prior  to  installation  of 
the  replacement  steam  generators.  The 
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orientation  of  the  replacement  steam 
generators  during  the  eddy  current  exam  will 
not  impact  the  results.  The  hydrostatic  test 
required  by  the  ASME  Code.  Section  in  for 
the  replacement  steam  generators  is  to  be 
performed  in  the  manufacttuing  bdlity  and 
not  as  part  of  a  reactor  coolant  system 
hydrostatic  test. 

The  post-repair  leakage  test  required  by  the 
AiiViE  ocde,  Section  XI  for  an  operating 
plant  IS  performed  at  a  much  lower  pressure. 
No  evolutions  subsequent  to  the  replacement 
steam  generator  hydrostatic  test  are  expected 
to  occur  that  will  change  the  condition  of  the 
tubes  prior  to  operation.  This  change  does 
not  alter  the  requirement  to  perform  a 
presarvice  inspection.  As  a  result,  an 
inservice  inspection  is  not  required  during 
the  steam  generator  replacement  outage. 

The  requested  ANO-2  [Arkansas  Nuclear 
One,  Unit  2]  Technical  Specification  changes 
do  not  alter  the  requirements  for  tube 
integrity  or  tube  plugging  limits.  The  change 
to  the  definition  of  tube  inspection  is  a 
conservative  change;  therefore,  this  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previously  Evaluated. 

The  proposed  changes  do  not  aSect  the 
design  or  function  of  any  other  safety-related 
component.  There  is  no  mechanism  to  create 
a  new  or  different  kind  of  accident  for  the 
replacement  steam  generators  by  eliminating 
repair  criteria  or  by  clarifying  the  applicable 
preservice  and  inservice  inspection 
requirements  because  a  baseline  of  tube 
conditions  is  established  and  plugging  limits 
are  maintained  to  ensure  that  defsctive  tubes 
are  removed  from  service. 

The  requested  ANO-2  Technical 
Specification  changes  do  not  alter  the 
requirements  for  tube  integrity  or  tube 
plugging  limits.  The  change  to  the  definition 
of  tube  inspection  is  a  conservative  change; 
therefore,  this  change  does  not  [create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated). 

Criterion  3 — ^Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  tubing  in  the  replacement  steam 
generators  is  designed  and  evaluated 
consistent  %vith  the  margins  of  safety 
specified  in  the  ASME  Code,  Section  m.  The 
program  for  periodic  inservice  inspection 
provides  sufficient  time  to  take  proper  and 
timely  corrective  action  to  preserve  the 
desi^  margin  if  tube  degradation  is  present. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  Entergy  Operations 
[.  Inc.]  has  determined  that  the  requested 
change  does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.^2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  considnation. 


Attorney  for  licensee:  tiidtxolaa  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
2000S-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Florida  Power  and  Light  Company,  et 
al..  Docket  No.  50-389,  St.  Lucie  Plant, 
Unit  No.  2.  St.  Lucie  County.  Florida. 

Date  of  amendment  request:  July  19. 
2000. 

Description  of  amendment  request: 
The  amendment  will  extend  the 
applicability  of  the  current  reactw 
coolant  system  (RCS)  pressure/ 
temperature  limits  and  mnyimiini 
allowed  RCS  heatup  and  cooldown  rates 
to  21.7  effective  full  pawm  years  (EFPY) 
of  operation.  The  associated  low 
tempraature  overpressure  protection 
(LTOP)  temperature  limits,  which  are 
based  on  the  pressure/temperature 
limits,  will  also  be  extended  to  21.7 
EFPY  of  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  detannination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  anal3rsis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  fecility  in  accordance 
wnth  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  pressure-temperature  [PfT]  limit 
curves  in  the  Technical  Specifications  are 
conservatively  generated  in  accordance  with 
the  fracture  toughness  requirements  of  10 
CFR  50  Appendix  G  as  supplemented  by  the 
ASME  Code  Section  XI,  Appendix  G 
recommendations.  The  adjusted  refisrence 
temperature  (ART)  values  are  based  on  the 
Regulatory  Guide  1.99,  Revision  2  shift 
prediction  and  attenuation  formula  and  have 
been  validated  by  a  credible  reactor  vessel 
surveillance  program.  There  are  no  changes 
to  the  limit  ciuve,  only  a  change  in  the 
period  of  applicability  based  on  more  recent 
fluence  predictions.  Based  on  the  current 
fluence  projections,  analysis  has 
demonstrated  that  the  current  P/T  limit 
curves  will  remain  conservative  for  up  to 
21.7  EFPY. 

In  conjunction  with  extending  the 
effiactiveness  of  the  existing  P/T  limit  curves, 
the  low  temperature  overpres8iu«  protection 
(LTOP)  analysis  for  15  EFPY  is  also 
extended.  The  LTOP  analysis  confirms  that 
the  current  setpoints  for  the  power-operated 
relief  valves  (PORV)  will  provide  the 
appropriate  overpressure  protection  at  low 
RCS  temperatures.  Because  the  P/T  limit 
curves  have  not  changed,  the  existing  LTOP 
values  have  not  changed,  this  includes  the 
PORV  setpointe. 

The  P/T  limit  curves  and  LTOP  analysis 
have  not  changed;  therefore,  the  proposed 
am^dment  does  not  represent  a  change  in 
the  configuration  or  operation  of  the  plant 
The  results  of  the  existing  LTOP  analysis 


have  not  changed,  and  the  limiting  pressures 
for  given  temperatures  will  not  be  exceeded 
for  the  postulated  transients.  Therefore, 
assurance  is  provided  that  reactor  vessel 
integrity  will  be  maintained.  Thus,  the 
proposed  amendment  does  not  involve  an 
increase  in  the  probability  or  consequences 
of  accidents  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  differont 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  requirements  for  P/T  limit  curves  and 
LTOP  have  been  in  place  since  the  beginning 
of  plant  operation.  The  only  changes  in  these 
curves  are  the  extension  of  the  period  of       * 
applicability  (EFPY).  which  is  based  on  new 
fluence  data  and  the  operating  time  (EFPY) 
required  to  reach  the  same  limiring  fluence 
used  for  the  currant  15  EFPY  P/T  curves. 
Since  there  is  no  change  in  the  configuration 
or  operation  of  the  fecility  as  a  result  of  the 
proposed  amendment,  the  proposed 
amendment  does  not  create  the  possitnlity  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Opoation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Analysis  has  demonstrated  that  the  fracture 
toughness  requirements  of  10  CFR  50 
Appendix  G  are  satisfied  and  that 
conservative  operating  restrictions  are 
maintained  for  the  purpose  of  low 
temperature  overpressiue  protection.  The  P/ 
T  limit  dlirves  will  provide  assiuance  that  the 
RCS  pressure  boundary  will  behave  in 
ductile  manner  and  that  the  probability  of  a 
rapidly  propagating  fracture  is  minimized. 
Therefore,  operation  in  accordance  with  the 
proposed  amendment  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross. 
Attorney.  Florida  Power  ft  Light.  P.O. 
Box  14000)  Juno  Beach.  Florida  3340S- 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 

GPU  Nuclear.  Inc.  et  al..  Docket  No.  50- 
219,  Oyster  Creek  Nuclear  Generating 
Station,  Ocean  County,  New  Jersey 

Date  of  amendment  request:  March  7, 
2000.  as  supplemented  on  April  21, 
2000  and  June  14.  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  stirveillance  requirements  from  once 
per  refueling  interval  for  each  excess 
flow  check  valve  (EFCV)  to  testing  a 
representative  sample  of  EFCVs  once 
per  24  months: 
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Basis  for  proposed  no  significant 
hazards  consideratitm  detmninaUon: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
involve  a  significant  increase  in  tiie 
pcobability  or  consequences  of  an  accident 
I»evlously  evaluated? 

Iliis  change  will  not  alter  the  physical 
design  of  the  plant  The  pnqxiaed 
Amendment  would  modiify  the  tasting  of 
excess  flow  check  valves  (EFCV)  fhxn  each 
vahre  bdng  tested  once  per  rafuaUng  interval 
to  testing  a  repr^aentative  sample  of  EPCVs 
once  par  24  months  (the  length  of  a  lefiielli^ 
interval).  The  EFCVs  installed  at  Oyster 
Ctaek  ate  axtranely  reliable.  Oyster  Cmek 
reootds  demonstrate  that  there  has  never 
been  a  failure  of  an  EFCV  to  isolate  in  the 
thirty-year  history  of  Oyster  Greek. 

A  CE  [General  Electricl  Topical  Reprat 
evaluated  the  rsliability  of  EFCVs  in^allad  at 
Oyster  Ctaek  and  other  plants.  Oyster  Q«ek 
and  three  othn'  bdlities  have  instelled 
Chamquipeoaiws  flow  check  valvBS. 
ChanMiuip  EFCVs  were  sho%ni  in  the  Topical 
Report  to  have  a  failure  rate  of  1.78B-7, 
which  was  the  lowest  of  the  valve 
manufacturers  included  in  die  evaluation. 
The  currant  Oyster  CnA  »*^'1imt  analysis 
doae  not  takeoedit  far  any  flow  restriction 
provided  by  EFCVs  althoi^  the  valve  daaign 
does  restrict  flow.  Tharefars,  «*m^i^  the 
surveillance  requirsmants  for  die  QiCVs  doee 
not  involve  a  significant  incraase  in  the 
prAdMlity  of  an  acddanL 

EFCVs  limit  the  reector  coolant  release 
foUowiag  the  failure  of  an  instrument  line, 
vahra  or  oonponant  on  an  instrummt  line. 
The  valves  isolate  at  a  gfvan  flow  and  are 
periodically  functiimally  tasted  to  ensure 
proper  isolation  with  rssnlting  mfatmal  flow. 
The  radiological  consequences  of  an 
instrumoit  line  break  Iwva  been  evaluated  at 
Oyster  CreeL  That  evalnatiflii  does  not  take 
cndit  far  the  excess  flow  diedL  valve  vdien 
asseesing  the  radiological  omseipiances  of 
the  aoddenL  The  analysis  vras  submitted  to 
die  NRC  and  was  approved  in  NURBG 1382 
"Safaty  Bvaluatini  Report  related  to  die  liill 
term  operating  license  far  Oyster  Ctaek 
Nuclear  Gennatiiv  Station." 

This  change  will  not  increaee  the 
consequencee  of  an  instrument  line  break  or 
any  postulated  acddaoL 

2.  Will  opeiattai  of  die  facility  in 
sccosdanoe  with  the  proposed  smendment 
create  the  possibility  of  a  new  or  different 
kind  (rf  accident  from  any  accident 
previously  evaluated? 

Operation  of  the  facility  in  accordance 
with  the  propoeed  amendment  would  modiiy 
the  teeting  frequency  of  EFCVs.  This  change 
does  not  add  oompcments  or  make  any  otlrar 


physical  diange  to  the  plant  The  valves  will 
be  tested  in  the  same  manner  as  they  are  now 
altbough  less  fiequenUy.  EFCVs  are  located 
exclusively  in  instrument  lines  and  the 
failure  of  an  instrument  line  is  cuirendy 
analyzed  in  the  FSAR  [final  safety  analysis 
r^Kwt].  The  plant  U.not  being  physically 
changed,  and  the  consequences  (tf  a  valve 
failing  to  isolate  are  within  the  FSAR 
analyzed  event  Therefore,  this  change  does 
not  create  the  possibility  of  a  new  or  difibrent 
accident  not  previously  enalyzed. 

3.  Will  operation  of  the  facility  in 
aooordance  with  the  propoeed  amendment 
involve  a  significant  leducticxi  in  a  tnargin  of 
safety? 

Hie  propoeed  Amendment  would  modify 
die  teeting  frequency  <rf  excess  flow  check 
valves  (EFCVs)  wrhich  are  located  in 
instrument  lines.  The  only  function  of  EFCVs 
is  to  limit  the  reector  coolant  release 
following  the  failure  of  an  instrummt  Una, 
valve  or  component  on  an  instrument  line. 
Tbe  current  Oyster  Oeek  accident  analysis 
does  not  take  credit  for  any  flow  restriction 
provided  by  EPCVs,  aldiough  the  valve 
deeign  does  rsstrict  flow.  The  propoeed 
change  does  not  alter  the  plant  design  in  sny 
manner.  Furthermore,  the  instrument  Une 
break  analysis  assumptions  also  remain 
unchanged.  TlierefarB,  there  is  no  impact  on 
the  cunant  procedures  or  soddent  analysis. 
As  a  rssult.  qpaEBting  die  plmt  in  accordance 
with  the  propoeed  Amendment  doee  not 
involve  a  significant  reduction  in  a  margin  of 
safaty. 

TIm  NRC  staff  has  reviewed  the 
licensee's  analjrsis  and.  based  on  this 
review,  it  appean  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendnnmt  request  involves  no 
significant  hazards  oonsidfliation. 

Attorney  for  licensee:  Ehiest  L.  Blake. 
Jr..  Esquire.  Shaw.  Pittman,  Potts  ft 
Trowbridge.  2300  N  Street.  NW.. 
Washingtmi.  DC  20037. 

NRC  Sscfjon  Ouef:  Marsha 
GamboronL 

Indiana  MitAigan  Poww  Company, 
Docket  Noe.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant.  Units  1  and  2. 
BarienCounty.  Michignm 

Date  of  amendment  requests:  fupA  6. 
2000 

Description  of  amendment  requests: 
The  proposed  ammdments  would 
approve  an  unreviewed  safety  question 
allowing  a  change  to  the  Updated  Final 
Safety  Aiial3rsis  to  allow  a  change  to  the 
analysis  methodology  used  in  the  High 
Eno^  Line  Break  (HELB)  program  to 
incorporate  the  reconunendations  of 
NUREG/CR-2913. 


Basa  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increese  in  the  probebility  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  propoeed  changes  do  not  impsct  the 
design  of  these  high-energy  lines  such  that 
previously  analyzed  (structures,  systenis  and 
components]  SSCs  Would  now  be  mt  >j  likely 
to  fail.  The  changes  will  not  modify  high- 
energy  linas  to  reduce  their  design  capability 
of  maintaining  pressure  boundary  integrity 
during  normal  operating  and  accident 
conditions.  The  use  of  the  NUREG/CR-2913 
methodology  to  more  accurately  define  the 
dynamic  efi^cts  from  hi^-energy  line  breaks 
and  cracks  does  not  afbct  the  probebility  of 
any  analyzed  piping  break  or  critical  crack 
events.  The  use  of  the  NURBG/C31-2913 
methodology  does  not  affsct  high-energy  bne 
break  or  crack  initiatois  or  precursors  The 
(steam  generator  blowdown]  SC30  an  1 
[chemical,  volume  and  control  system]  CVCS 
letdown  piping  will  be  modified  and 
analyzed,  as  required,  to  ensure  that  the 
piping  stresses  remain  below  the  threshold 
for  postulation  of  acritical  crack  or  breeL 
Also,  the  efiEscts  of  breeks  or  critical  cracks 
outside  of  the  break  exclusion  zones  have 
been  reviewed  and  determined  to  not  have  an 
adverse  impact  on  the  piping  within  the 
exclusion  zone.  The  modified  SGBD  piping 
in  the  normal  flash  tank  room  will  be 
analjrzed  to  ensure  that  the  ^plication  of  the 
[Standard  Review  Plan]  SRP  for  postulating 
cracks  based  on  piping  stresses  is  acceptable. 
Therefore,  incorporating  these  new 
methodologies  does  not  aSsct  equipment 
malfunction  probabilify,  nor  does  it  afibct  or 
creete  new  accident  initiators  or  precursors. 
Additionally,  the  NRC  expected  the  resulu  of 
revisions  to  SRP  Section  3.6.2  requirements 
to  yield  more  efficient  regulatory  prectices, 
improve  plant  piping  systems  design, 
increase  plant  reUabilify,  and  decrease 
occupational  radiation  exposure  associated 
with  inspections  and  repairs. 

The  proposed  changes  permit  relaxation  of 
protective  requirements  diat  may  represent  a 
potential  increase  in  the  consequencee  of  an 
accident  However,  the  proposed  cbenges  are 
consistent  with  the  current  regulatory 
guidelines  for  HELB  evaluations  and 
omtinue  to  ensure  that  protection  of  SSCs 
required  for  accident  mitigation  is 
maintained.  The  NUREG/CR-2913 
methodology  for  determining  the  effects  of  jet 
flow  from  HELB  events  shows  that  SSCs 
outside  the  distance  of  ten  piping  diameters 
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from  the  break  or  critical  crack  are 
undamaged.  The  SRP  allowances  for  break 
and  crack  exclusions  embody  the 
understanding  that  the  probability  of  breaks 
or  critical  cracks  in  piping  systems  that 
satisfy  the  stress  criteria  is  extremely  low. 
For  those  areas  addressed  by  the 
methodology  changes,  protection  is  not 
required  while  still  providing  reasonable 
assurance  that  there  is  no  undue  risk  to  the 
health  and  safety  of  the  public.  Therefore, 
protection  of  SSCs  required  for  accident 
mitigation  is  assured  by  use  of  these  well- 
defined  design  methodologies.  Thus,  there 
will  be  no  reduction  in  the  capability  of  those 
SSCs  in  limiting  the  consequences  of 
previously  evaluated  accidents.  Malfunctions 
caused  by  HELBs  and  critical  cracks  have 
been  previously  analyzed  in  the  Updated 
Final  Safety  Analysis  Report  (UFSAR).  Thus, 
no  additional  radiological  source  terms  are 
generated,  and  the  consequences  of  an 
accident  previously  evaluated  in  the  UFSAR 
will  not  be  increased. 

Therefore,  the  probability  of  occurrence  or 
the  consequences  of  accidents  previously 
evaluated  are  not  significantly  increased. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  Idnd  of  accident  frtim  any 
accident  previously  evaluated? 

The  proposed  changes  do  not  impact  the 
design  of  these  high-eneigy  lines  such  that 
previously  unanalyzed  breaks  would  now 
occur.  The  change  to  incorporate  the 
NUREG/CR-2913  methodology  does  not 
introduce  any  new  malfunctions;  it  more 
accurately  defines  the  effects  from  the  high- 
energy  line  breaks  and  cracks  for  use  in  the 
HELB  program.  * 

Regarding  the  incorporation  of  the  SRP 
break  exclusion  zcmes.  the  break  exclusion 
stress  thresholds  provide  assurance  that  the 
piping  is  capable  of  withstanding  the  design 
loadings  without  the  possibility  of 
developing  a  throu^  waU  crack  or  break 
The  piping  will  be  modified  and  completely 
analyzed  to  ensure  that  the  piping  stresses 
are  below  the  threshold  fior  break  exclusion. 
The  efiiscts  of  breaks  outside  of  the  break 
exclusion  zones  have  been  reviewed  and 
detennined  to  not  have  an  adverse  impact  on 
the  piping  within  the  exclusion  zone.  The 
modified  SGBD  piping  in  the  normal  flash 
tank  room  will  be  analyzed  to  ensure  that  the 
application  of  the  SRP  for  postulating  cracks 
based  on  piping  stresses  is  acceptable.  The 
proposed  changes  do  not  result  in 
modification  to  high-energy  lines  that  would 
reduce  their  design  capabilities  to  maintain 
pressure  boundary  integrity  during  normal 
operating  and  accident  conditions.  Thwefore, 
use  of  the  new  design  methodologies  does 
not  affect  or  create  new  accident  initiators  or 
precursors  or  create  the  possibility  of  a  new 
or  different  kind  of  accident. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  approval  of  the  license  amendment 
will  not  result  in  any  modifications  to  high- 
eneigy  lines  that  would  reduce  their  design 
capabilities  to  maintiiiii  pressure  boundary 
integrity  during  normal  operating  and 


accident  conditions.  By  using  these  new 
design  methodologies,  protection  of  SSCs 
required  for  accident  mitigation  is  assured. 

The  NUREG/CR-2913  methodology  better 
defines  the  extent  of  impingement  loads  bom 
the  postulated  high-energy  line  breaks  and 
cracks.  Use  of  the  NUREG/CR-2913 
methodology  establishes  that  unprotected 
components  located  more  than  ten  diameters 
&t)m  a  pipe  break  or  crack  in  piping 
containing  fluids  within  the  assumptions  of 
NUREC/CR-2913  are  without  frirther 
analysis  assumed  undamaged  by  a  jet.  This 
conclusion  has  been  reviewed  and  accepted 
by  the  NRC  as  providing  adequate  safisty 
margin  for  high-enei^  piping.  Protection  of 
SSCs  required  for  accident  mitigation  will 
continue  to  be  assured  by  use  of  the  NUREG/ 
CR-2913  methodology  if  modifications  to 
those  SSCs  are  implemented  in  the  future. 

The  use  of  the  SRP  break  exclusion  zones 
incorporates  industry  lessons  learned  and 
ensures  that  an  adequate  safety  margin  is 
maintained.  The  SGBD  and  CVCS  letdown 
piping  will  be  analyzed  after  modifications 
are  performed  in  accordance  with  the 
original  piping  design  code  to  ensure  that  the 
piping  stresses  are  below  the  SRP  threshold 
for  break  exclusion.  Also,  the  effects  of 
breaks  outside  of  the  break  exclusion  zones 
have  been  reviewed  and  detennined  to  not 
have  an  adverse  impact  on  the  piping  within 
the  exclusion  zone.  The  modified  SGBD 
piping  in  the  normal  flash  tank  room  will  be 
analyzed  to  ensure  that  the  application  of  the 
SRP  for  postulating  cracks  based  on  piping 
stresses  is  acceptable.  Therefore,  the 
capability  of  those  SSCs  to  limit  the  offiite 
dose  consequences  of  previously  evaluated 
accidents  to  levels  below  the  approved 
acceptance  limits  wiU  continue  to  be  assured. 

The  SRP  presents  the  most  definitive  basis 
available  for  specifying  the  NRC's  design 
criteria  and  design  guidelines  for  an 
acceptable  level  of  safiBty.  The  SRP  guidelines 
resulted  from  many  years  of  expoiance 
gained  by  the  NRC  in  establishhig  and  using 
regulatory  requirements  in  the  safety 
evaluation  of  nuclear  fecilities.  The 
implementation  of  the  design  guidelines 
contained  in  MEB  3-1  assures  that  adequate 
protection  is  provided  and  a  consistent  level 
of  safisty  is  maintained.  In  addition,  some 
regulatory  requirements  developed  over  the 
years  as  part  of  the  licensing  process  have 
resulted  in  additional  safety  murginii  that 
overlap  the  safety  margins  provided  by  the 
criteria  of  MEB  3-1.  Consequently,  use  of 
these  new  design  methodologies  instead  of 
the  previous  licensing  basis  requirements 
cannot  significantly  reduce  the  existing 
margin  of  safety. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

In  summary,  based  upon  the  above 
evaluation,  I&M  has  concluded  that  the 
proposed  changes  involve  no  significant 
haards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  MI  49107 

NRC  Section  Chief:  Oaudia  M.  Craig 

Indiana  Michigan.Power  Company. 
Docket  No8.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Mant.  Units  1  and  2. 
Berrien  County,  Michigan 

Date  of  amendment  requests:  June  12, 
2000 

Description  of  amendment  requests: 
The  proposed  amendments  would  allow 
the  licensee  to  use  the  methodology  and 
the  alternative  source  term  (AST) 
contained  in  10  CFR  50.67  as  described 
in  NUREG-1465.  "Accident  Source 
Terms  for  Light-water  Nuclear  Power 
Plants"  to  show  compliance  with  10 
CFR  Part  50,  Appen(Ux  A.  Criteria  19. 

Basis  for  proposed  no  significant 
hazards  considaation  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analjnris  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  to  implement  the 
AST  involves  changes  to  the  methodologies 
and  acceptance  criterion  associated  with  the 
control  room  dose  analysis.  The  actual 
sequence  and  progression  of  accidents  an 
not  changed.  However,  the  regulatory 
assumptions  regarding  the  analytical 
treatment  of  the  accidents  are  affisctad  by  the 
change.  The  use  of  an  AST  alone  cannot 
increase  the  probability  of  an  accident  or  the 
core  damage  frequency.  The  proposed  change 
to  use  the  AST  does  not  make  any  rh«i^g«a 
to  equipment,  procedures,  or  procecaee  that 
increase  the  likelihood  of  an  accident.  It  does 
not  afiiBct  any  accident  initiatora  or 
precuTBon.  The  methodology  is  used  to 
determine  conaequances  of  an  accident  and 
has  no  impact  on  their  likelihood  of 
occunence.  Therefore,  this  proposed  change 
does  not  involve  a  significant  increase  In  the 
probability  of  an  accident  previously 
evaluated. 

The  current  acceptance  criterion  specify 
the  dose  to  personnel  in  terms  of  "rem  whole 
body"  or  equivalent  for  the  duration  of  the 
accident,  where  the  dose  derived  using  the 
AST  is  given  in  rem  (total  effective  dose 
equivalent]  TEDE,  as  described  in  10  CFR 
50.67.  TEDE  includes  internal  and  external 
exposure;  whole  body  includes  external 
exposure  only.  The  current  acceptance 
criterion  Cocuses  on  doses  to  the  thyroid  and 
the  vrhole  body.  It  is  based  on  the 
assumption  that  the  major  contributor  to  6pae 
Mrill  be  radioiodine.  Although  tUs  may  be 
appropriate  %rith  the  Technical  Information 
Document  (TID)-14844,  "Calculation  of 
Distance  Factora  for  Power  and  Test  Reactor 
Sites",  source  term  implemented  by  RGs  1.4, 
it  may  not  be  true  for  a  source  term  based  on 
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a  more  cxnnplete  undetsUnding  of  accident 
sequoicas  and  phenomenology,  llie  AST 
includes  a  laiger  number  of  radionuclides 
than  did  the  TID-14844  source  tenn  as 
implemented  in  raguktoiy  guidance.  The 
wlHile  bothr  and  thyroid  dose  criteria 
considerad  the  noble  gases  and  iodhie 
oontributon  as  the  liiwHii^  factors.  The 
acceptance  criteria  of  S  rem  TEDE  and  5  rem 
whole  body  are  not  equivalent,  so  they 
cannot  be  comparsd  directly.  IftM  has 
reanalyzed  the  loss  of  coolunt  accident 
(LOCA)  and  non-LOCA  events  to  determine 
the  limiting  condition  for  control  room  dose 
using  the  AST.  The  calculated  dose  for  all  the 
analysed  events  meets  the  acceptance 
criterion  fw  GDC-19  as  desoibed  in  10  CFR 
50.67.  Therefore,  the  consequences  are  not 
significantly  increased. 

The  [control  room  emergency  vmtilation 
system]  CREVS  is  designed  to  mitigate  the 
consequences  of  an  accident.  It  is  not 
assumed  to  operate  in  the  pressurization 
mode  until  after  an  accident  has  occurred. 
The  system  itself  has  no  impact  on  the 
initiation  of  any  evaluated  accidents. 
Therefiare,  the  changes  to  the  CREVS 
requirements  do  not  increase  the  probability 
of  an  accident  previously  evaluated. 

The  proposed  changes  to  the  CREVS 
requirements  do  not  a£fect  the  ability  to 
maintain  a  control  room  pressure  boundary. 
The  changes  ensure  that  the  control  room 
will  be  pressurized  following  an  accident 
where  the  CREVS  is  required  to  operate  to 
minimize  unfiltered  inlaakage.  T^  proposed 
24-hour  allowed  outage  time  and  subsequent 
shutdown  action  are  consistent  with  the 
requiremmts  for  an  inoperable  filter  unit  and 
are  reasonable  due  to  the  low  probability  of 
the  initiation  of  an  accident  requiring 
actuation  of  the  CREVS  occurring  wdun  the 
pressure  boundary  is  inoperable.  Qmtrol 
room  doee  is  significantly  imxwsed  with 
inareaaad  unfiltered  inleakage.  Specifying  the 
test  conditi<m  in  the  surveillance  allows 
increases  in  unfiltered  inlaaVnga  to  be 
idmtified  and  evaluated.  Preserving  the 
control  room  pressure  boundary  provides 
assurance  that  the  consequences  of  an 
accident  previously  evaluated  are  not 
significantly  increased. 

The  proposed  aiq>licability  and  action 
requirraients  during  the  movement  of 
inadiated  fuel  aaaamblies  aisure  the  CREVS 
is  operaUe  fat  the  protection  of  control  room 
personnel  in  tibe  event  of  a  fuel  hmwilii^ 
accident 

The  proposed  changes  to  the  l-tmiting 
Conditioiis  Cor  (^Mration  (LCO)  address 
redundant  dampers  that  are  being  installed. 
Adding  the  new  equipment  to  the  LCO  and 
action  requirements  ensures  all  components 
associated  with  Aa  CREVS  an  roarable  or 
action  is  taken  to  restore  them.  Ilie  proposed, 
changes  do  not  aflect  equipment  design  or 
operation.  Therafiire,  the  consequences  of 
accidents  previously  evaluated  are  not 
increased. 

The  proposed  changes  for  the  diarcoal 
testing  method  a£foct  activities  in  the 
laboratory  only  and  have  no  impact  on  plant 
operation.  Sampling  and  testing  charcoal  mil 
not  initiate  an  acdmnt  The  rlmr^yial 
adsocbers  are  used  to  mitigate  the 
consequences  of  an  acddoit  and  are  not 


operated  until  after  an  accident  has  occulted, 
lliaiefbre,  the  probability  of  an  acddoit 
previously  evaluated  is  not  affected.  CSiaicoal 
testing  verifies  the  ability  of  the  cfaucoal 
adsorbers  to  function  as  assumed  following 
an  accident.  The  new  method  for  tesdng  the 
CREVS  samples  provides  more  accurate  and 
reproducible  laboratory  results.  These  results 
provide  assurance  that  the  charcoal  adsorbers 
nvill  meet  the  assumed  radioiodine  removal 
efficiency  following  an  accident  Therefore, 
the  consequences  of  accidents  previously 
evaluated  are  not  increased. 

The  [high-efficiency  particular  air]  HEPA 
filter/charcoal  adsorbo*  units  in  the  CREVS, 
[engineered  safiity  features  ventilation 
system]  ESFVS,  and  (storage  pool  ventilation 
system]  SFVS  are  designed  to  mitigate  the 
consequences  of  an  accident  They  are  not 
assumed  to  operate  tmtil  after  an  accident 
has  occurred.  The  adsorber  units  have  no 
impact  on  the  initiation  of  any  evaluated 
accidents.  Therefore,  the  ^miposed  chutge  to 
reduce  the  diSsrential  pressure  does  not 
increase  the  probability  of  an  accident 
previously  evaluated.  The  proposed  change 
to  surveillance  requirements  to  reduce  the 
allowable  pressure  drop  across  the  HEPA 
filter/charcoal  adsorber  unit- ensures  the 
system  flow  rates  can  be  maintained  so  that 
the  system  perfnms  as  designed.  Hie  change 
ensures  that  filter  units  are  replaced  before 
airflow  is  restricted.  This  allows  the  required 
area  to  be  pressurized  so  that  unfiltered 
inleakage  remains  within  the  amount 
assumed  in  the  accident  analysis.  Therefore, 
the  proposed  revision  to  reduce  the  allo%rable 
pressure  drop  requirement  does  not 
significantly  increase  the  consequences  of  an 
accident  previously  evaluated. 

The  remaining  changes  are  administrative 
in  nature.  The  proqposed  editorial  changes 
involve  reformatting  of  the  individual  T/S 
pages  to  standardize  page  q>pearance  and 
readability  and  do  not  dter  any 
requimnants.  Hie  {noposad  change  to 
separate  the  CREVS  functions  into  individual 
specifications  does  not  affcct  the  system 
apeaijitity  requirements  or  make  any 
changes  in  how  the  equipment  is  operated. 
The  separation  of  the  two  functions  does  not 
afbct  Um  ability  of  the  CREVS  to  cool  or 
pressurize  die  control  room  envelope.  The 
proposed  change  to  inctuporate  the  new 
labraatory  testing  standard  for  charcoal 
adsorbeis  in  the  E^VS  and  SPVS  is 
administrative  because  the  test  conditions  are 
consistant  with  the  standard  referraced  in 
the  T/S.  These  changss  are  administrative  in 
nature  and  do  not  affsct  tibe  probability  or 
consequences  of  accidents  previously 
evalusited. 

2.  Does  die  change  create  the  possibility  of 
a  new  or  (&£brent  kind  of  accident  firom  any 
accident  previously  evaluated? 

The  use  of  an  AST  alone  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  The  proposed  change  to  use  the 
AST  does  not  make  any  changes  to 
equipment  procedures,  or  processes.  The 
AST  does  not  creete  any  new  acddent 
initiators  or  precursors.  It  is  merely  a  method 
used  to  predict  radionuclides  released 
following  an  accident  Ther^Eore,  this 
proposed  diange  does  not  increase  die 
ponibility  of  a  new  or  different  Idnd  of 
acddent  than  previously  evaluated. 


The  CREVS  is  designed  to  mitigate  the 
consequences  of  an  acddent.  It  is  not 
assumed  to  operate  imtil  after  an  acddent 
has  occurred.  The  proposed  LCO  requirement 
to  maintain  the  control  room  envelope/ 
pressure  boundary  operable  and  expand  the 
area  to  indude  the.  control  room  heating 
ventilation  and  air  conditioning  equipment 
room  and  plant  process  computer  room  does 
not  Effect  system  design  or  operation.  The 
area  defined  as  the  control  room  envelope 
includes  all  of  the  areas  that  communicate 
with  the  control  room.  A  tracer  gas  test 
confirmed  that  the  defined  control  room 
envelope  can  be  pressurized  to  greater  than 
or  equal  to  1/16  inch  of  water  gauge,  as 
assumed  in  the  acddent  analysis.  The 
proposed  surveillance  requirement  to  specify 
a  makeup  airflow  rate  of  less  than  or  equal 
to  1000  cubic  fset  per  minute  (cfin)  allows  ' 
periodic  verification  that  the  assumed 
unfiltered  inleakage  is  within  the 
assumptions  of  the  acddent  analysis.  The 
new  requirement  provides  added  assurance 
that  the  pressure  boundary  is  maintained 
operable.  The  proposed  changes  to  the 
CREVS  requirements  do  not  introduce  any 
new  plant  equipment  or  new  methods  of 
operating  the  equipment  No  new  feilure 
mechanisms  are  introduced. 

The  proposed  change  to  incorporate  the 
new  testing  requirements  of  ASTM  D3803- 
1989  is  administrative  in  nature.  It  affects 
activities  in  the  laboratory  only  and  has  no 
imped  on  plant  operation.  The  change  does 
not  afiisd  tne  method  for  obtaining  the 
charcoal  sample.  It  does  not  cause  any  of  the 
ventilation  equipment  to  be  operated  in  a 
new  or  different  manner. 

The  change  to  reduce  the  allowable 
pressure  drop  across  the  pressurization  filter 
train  to  4  indies  water  gauge  ensures  system 
performance  is  consistrat  with  design.  The 
revised  value  is  mora  restrictive  and  provides 
assurance  that  the  afieded  components  of  the 
filter  unit  are  replaced  before  airflow  is 
reduced  to  the  extrat  that  it  affects  the 
pressurization  capability  of  the  CREVS, 
ESFVS,  and  SPVS.  No  new  failure 
mechanism  is  created. 

The  remaining  changes  are  administrative 
in  nature.  The  pnqxMed  editorial  changes 
involve  reformatting  of  the  individual  T/S 
psgas  to  standardize  page  appearance  and 
readability  and  do  not  alter  any 
requirements.  The  proposed  change  to 
separate  the  CREVS  functions  into  individual 
specifications  does  not  affed  the  system 
operability  requiremoits  or  make  any 
changes  in  how  the  equipment  is  operated. 
The  separation  of  the  two  functions  does  not 
affect  tile  ability  of  the  CREVS  to  cool  or 
pressurize  the  control  room  envelope,  the 
proposed  change  to  incorporate  the  new 
laboratory  testing  standard  for  charcoal 
adsorbera  in  the  ESFVS  and  SPVS  is 
administrative  because  the  test  conditions  are 
consistent  with  the  standard  referenced  in 
the  T/S.  These  changes  are  administrative  in 
nature  and  do  not  create  the  possibility  of  a 
new  or  different  kind  of  acddent  from  any 
previously  evaluated. 

Thoefore,  it  is  conduded  that  the 
proposed  changes  do  not  creete  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  previously  evaluated. 
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3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safsty? 

The  proposed  change  to  implement  the 
AST  for  the  revised  analysis  incorporates  the 
guidance  for  application  of  the  AST  provided 
ip  NUREG-1465  and  draft  RG-1081.  The 
change  involves  the  use  of  new  terminology 
for  the  acceptance  criterion  expressed  as  5 
rem  TEDE.  The  term  TEDE  is  defined  in  10 
CFR  20  as  the  sum  of  the  deep-dose 
equivalent  (for  external  exposures)  and  the 
committed  effective  dose  equivalent  (for 
internal  exposures).  The  acceptance  criteria 
of  5  rem  TEDE  and  5  rem  whole  body  are  not 
equivalent  The  NRC  has  revised  the  current 
GIX>19  whole  body  dose  criterion  with  a 
criterion  in  terms  of  rem  TEDE  for  the 
duration  of  the  accident  in  10  CFR  50.67  for 
the  licensee  that  seeks  to  revise  its  current 
radiological  sodrce  term  with  an  AST. 

The  NRC  recognizes  that  an  analysis  using 
the  AST  may  represent  a  reduction  in  the 
margin  of  safsty  for  some  applications.  The 
margin  of  safety  is  typically  defined  as  the 
diffarance  between  the  calculated  parameters 
(oKiite  and  control  room  dose)  and  the 
associated  regulatory  or  safety  limit 
hnplemanting  the  AST  in^coordance  with 
draft  RG-1081  and  10  CFR  50.67  revises  the 
acceptance  critoion  (regulatory  limit) 
contained  in  GDC-19  to  5  rem  TED£.  The 
calculated  control  room  dose  is  below  the 
new  acceptance  criterion.  In  10  CFR  50.67, 
the  rule  considers  the  5  rem  whole  body,  or 
its  equivalent  to  any  part  of  the  body  is 
accounted  for  in  the  definition  of  TEDE  and 
by  the  5  rem  TEDE  aimual  limit  Therefore, 
revising  the  control  room  dose  analysis  using 
the  new  terminology  for  the  AST  does  not 
involve  a  significant  reduction  in  a  margin  of 
saflBty. 

The  margin  of  safety  associated  with  the 
CREVS  T/S  is  to  maintain  control  room  dose 
within  the  limits  of  GDC-19.  The  proposed 
changes  to  the  CREVS  requirements  ensure 
that  accident  malysis  assumptions  are 
preserved  so  that  the  dose  limit  is  met.  The 
proposed  change  for  control  room  envel(^/ 
pressure  boundary  provides  assurance  that 
positive  pressure  is  maintained  in  the 
envekqM  and  that  unfiltered  inleekage  is 
bounded  by  the  acddant  assumption.  Adding 
a  test  requirement  for  filtoed  makeup  airflow 
also  supports  this  requirement  The  proposed 
change  to  expand  the  applicability 
requirements  and  actions  pro\  ides  assurance 
that  the  CREVS  is  operable  during  times 
when  an  accident  could  occur  that  may  afisct 
the  control  room  environment  The  proposed 
changes  that  reflect  addition  of  the  dampers 
provides  assurance  that  the  control  room 
pressure  boundary  will  be  isolated  and  the 
envelope  will  be  pressurized  when  CREVS  is 
actuated  following  an  accident.  The  proposed 
change  to  reduce  the  allowable  pressure  drop 
across  the  HEPA  filter/charcoal  adacRfaer 
units  provides  assurance  that  the  CREVS, 
ESFVS,  and  SPVS  provide  the  required 
airflow.  This  allows  areas  to  be  pressurized 
as  required. 

The  proposed  change  to  incorporate  the 
testing  standards  recommended  for  the 
charcoal  adsorbers  in  GL  99-02  provides 
assurance  that  the  charcoal  adsorbers  %vill 
remove  radioiodine  as  assumed  in  the 


accident  analysis.  Additional  margin  is 
gained  by  applying  a  safety  fector  to  the 
iodine  removal  efficiency  assumed  in  the 
accident  analysis.  This  safsty  faCtar  applies 
to  CREVS  ,  ESFVS,  and  SPVS.  The  T/S  have 
also  been  revised  to  reflect  the  iodine 
removal  efficiency  assiunad  in  the  accident 
anal]rsis.  The  acceptance  criterion  reflects  the 
analjrsis  assumption  and  the  safisty  fector. 

The  remaining  changes  are  adininistrative 
in  nature.  The  proposed  editorial  changes 
involve  reformatting  of  the  individual  T/S 
pages  to  standardize  page  appearance  and 
readability  and  do  not  alter  any 
requirements.  The  propoaed  change  to 
separate  the  CREVS  fonctions  into  individual 
specifications  does  not  affect  the  system 
operability  requirements  or  make  any 
changes  in  how  the  equipment  is  operated. 
The  separation  of  the  two  functions  does  not 
affsct  the  ibihty  of  the  CREVS  to  cool  or 
pressurize  the  control  room  envelope.  The 
proposed  change  to  incorporate  the  new 
labraatory  testing  standard  for  charcoal 
adsorbers  in  the  ESFVS  and  SPVS  is 
administrative  because  the  test  conditions  are 
consistent  with  the  standard  refsrenoed  in 
the  T/S.  These  changes  are  administrative  in 
nature  and  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  proposed  changes  support  the  control 
rocHn  dose  calculations  that  demonstrate  that 
the  QX}-19  requirement  will  be  met. 
Therefore,  these  cbartges  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

hi  summary,  based  upon  the  above 
evaluation,  IftM  has  concluded  that  these 
changes  involve  no  significant  hazards 
consideratiorL 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  baaed  on  this 
review,  it  appears  that  the  three 
standaids  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  req;uests  involve  no 
significant  hazards  consideration. 

Attameyfbr  Ucenaee:  David  W. 
Jenkins,  Esq..  500  Circle  Drive. 
Buchanan.  MI  49107 

NRCSectian  Cftief: Claudia M.  Craig 

Niagara  hMiav^  Power  Corporation, 
Docket  No.  50-AlO.  Nine  Mile  Point 
Nudear  Station  Unit  No.  2,  Oswego 
County.  New  Y<xk 

Date  of  amendment  request: 
November  30, 1999.  as  supplemented 
June  28.  2000 

Deaaiption  of  amendment  retpiest: 
The  licensee  proposed  to  amend  the 
unit's  TeduHcal  Specifications  (TS). 
Secdon  3.7.2,  "Control  Romn  Envelope 
Filtration  (CREF)  System"  and  Section 
5.5.7,  "Ventilation  Filtn  Testing 
Program  (VFTP),"  to  require  testing 
consistent  vrith  American  Society  for 
Testing  and  Materials  (ASTM)  Standard 
D3803-1989,  in  lieu  of  the  cunent 
D3803-1979.  This  application  ftv 
amendment  is  a  response  to  the  NRC's 


Generic  Letter  (GL)  99-02.  "Laboratory 
Testing  of  Nudeai^Gtade  Activated 
Charcoal."  The  licraisee's  November  30. 

1999.  ^>plic8tion  proposed  to  amend 
only  the  TS  that  was  then  in  effect;  the 
TS  was  fully  overhauled  in  style  and 
format  by  Amendment  No.  91.  In 
anticipation  of  such  overhaul  of  the  TS. 
the  staff  declined  to  i»oceed  with 
review  of  the  Novendwr  30. 1999, 
appUcatton.  Tlw  licensee's  June  28. 

2000,  application  proposes  to  amend  the 
TS  in  its  current  form  (i.e..  as  revised  by 
Amendment  No.  91  to  die  Improved 
Technical  ^lecification  fonmat).  Tlw 
licensee's  two  submittak  difliar  only  in 
form  and  style;  the  proposed  TS 
requirements  and  siq>parting  analyses 
in  these  submittals  are  identical. 

Basis  fiw  propoeed  no  significant 
hnards  consideration  determinatiim: 
As  required  l^  10  CFR  50.91(a).  the 
licensee  has  provided  its  amdyiis  (rfthe 
issue  of  no  significant  hazards 
consideratian  in  its  November  30. 1999, 
applicatioiL  The  NRC  staff  has  reviewed 
the  licensee's  analjrsis  against  the 
standard  of  10  CFR  50.92(c).  The  NRC 
staff's  review  is  presented  beloiv: 

1.  The  operation  of  the  unit  in  accordance 
with  the  proposed  amendm«at,  wrill  not 
involve  a  significant  increase  in  the 
proboUlity  or  consequenoes  of  an  accident 
previously  evaluated. 

Hie  propoaed  TS  diange  will  require 
testiog  the  Stendby  Gas  Treatment  (SGT) 
System  and  CREF  System  charcoal  filters  in 
accordance  vrith  ASTM  D3803-1089  versus 
the  cumnt  ASTM  D3a03-1979.  Neither  the 
SGT  nor  CREF  system  is  an  initiatot  or 
precuisor  to  an  accident  previously 
evaluated:  bodi  systems  perform  mitigative 
functiona  in  raqxnse  to  an  accident  Failure 
of  either  system  would  result  in  the  inability 
to  peifann  its  mitigttiva  function  but  no 
fitilure  would  increase  the  probability  of  an 
accident  Accordingly,  rhanging  the  test 
methodology  of  the  charcoal  filters  %vill  not 
afisct  any  accident  precunorB.  Therribra,  the 
probability  of  an  acddoit  previously 
evaluated  is  not  incraasad. 

The  SGT  system  is  designed  to  limit  die 
release  of  radioactive  gases  to  the 
environment  within  the  guidelines  of  10  CFR 
100  f»  analjrzed  accidents.  The  CREF  system 
is  designed  to  limit  doses  to  control  room 
operators  to  less  than  the  values  allowed  by 
Gmeral  Daeign  Qiterira  19.  Both  systems 
contain  charcoal  filtan  which  requke 
labuatoiy  carbon  sample  analysis  be 
perfionned  in  accordance  with  RG  1.52  as 
required  by  TS.  Charcoal  filter  samples  are 
tested  to  determine  whether  the  filter 
adsorber  efficiency  is  greater  than  that 
assumed  in  the  darign  basis  accident 
analysis.  The  proposed  TS  changes  to  test  the 
charcoal  material  in  accordance  with 


Fed«r«l  Rggbter/Vol.  65,  No.  164 /Wednesday.  August  23.  2000 /Notices 


91359 


ASTM  D3803-1989  (versus  ASTM  D380»- 
1979)  will  assure  the  ability  of  the  subject 
systems  to  perftKm  their  intmded  fiinctioii. 
As  long  as  these  systems  perfonn  their 
intended  functions,  there  will  not  be  any 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 

2.  The  operation  of  the  unit  in  accwdanoe 
with  the  proposed  amendment  %vill  not  create 
the  possibility  of  a  new  or  difiianht  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  change  nvill  require 
testing  the  SGT  and  CREF  chanxwl  filters  in 
accordance  with  ASTM  D3803-1989  vmvaa 
ASTM  D3S02-1979.  This  change  will  jiot 
involve  placing  these  systems  in  new 
configurations  or  operating  the  systems  in  a 
difinrent  manner  that  could  result  in  a  new 
or  different  kind  of  accident  Testing  in 
accordance  with  the  ASTM  D3803-1989 
standard  will  assure  the  ability  of  the  subject 
systems  to  perform  their  intended  function 
ay  providing  a  more  realistic  prediction  of 
the  capability  of  the  charcoal  filters. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  difiiBrent 
kind  of  acddent  from  any  previously 
evaluated. 

3.  The  operation  of  the  unit  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  signifirant  reduction  in  a  maigin  of 
safety. 

The  proposed  TS  changes  will  not 
advwsely  afiiBct  the  perfonnance 
characteristics  of  the  SGT  or  CKEF  System 
nor  will  it  affsct  the  ability  of  these  systems 
to  perfonn  their  intended  functions.  Charcoal 
filter  samples  are  tested  to  determine 
whether  me  filter  adsoiber  efficiency  is 
greater  than  that  assumed  in  the  design  basis 
accident  analysis.  The  proposed  TS  Ganges 
to  test  the  chucoal  material  in  accordance 
with  ASTM  D3803-1989  (versus  ASTM 
D3803-1979)  will  assure  Uie  ability  of  the 
subject  systems  to  perform  their  intended 
function  by  providing  a  more  realistic 

grediction  of  the  capability  of  the  charcoal 
Itara.  Also,  the  proposed  changes  are 
consistent  with  the  changes  recommended  in 
NRC  GL  99-02.  Therefore,  the  proposed 
changes  do  not  involve  a  signiflcant 
reduction  in  a  margin  of  saiety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  S0.g2(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signifirant  hazuds  considBration. 

Attmneyfor  Ikxiuee:  Mark  J. 
Wetteriiahn.  Esquire,  Winston  &  Strawn. 
1400  L  Street,  NW.,  Washington.  DC 
2000S-3502. 

NRC  Section  Chief:  Marsha 
Gamberoni 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  MiUttone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  April  19, 
2000 


Desaiption  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Technical  Specifications 
(TS)  Definition  1.7,  "OONTAINMBNT 
INTEOOTY";  Sections  3/4.6.1.1, 
"Containment  Systems,  Primary 
Containment.  OroiTAINMENT 
INTECaUTY";  3/4.6.1.2,  "Containment 
Systems,  Primary  Containment.. 
Containment  Leakage";  3/4.6.1.3, 
"Containment  Systems.  Primary 
Containment  Containment  Air  Locks": 
3/4.6.1.6,  "Containment  Systems. 
Primary  Contaimnent,  Containment 
Structural  Integrity";  3/4.6.6.3. 
"Containment  Systems,  Secondary 
Containment  Structural  Integrity";  and 
6.8,  "Procedures  and  Programs."  The 
use  of  this  option  requires  the 
implementation  of  a  program  based  on 
Regulatory  Guide  1.163,  'Terfimnance- 
Based  Containment  Leak-Test  Program." 
and  modification  of  the  Technical 
Specifications  to  reflect  this  program, 
llie  proposed  Techniod  Specifications 
changes  will  implement  a  perfonnance- 
based  Containment  Leakage  Testing 
Program  in  accordance  with  10  CFR  Part 
50.  Appendix  J,  Option  B  as  a  substitute 
for  the  requiranaits  of  10  CFR  Part  50, 
Appendix  J,  Option  A  The  Bases  for 
these  Technical  Specifications  %vill  be 
modified  to  addrMs  the  propcwed 
changes. 

Baas  for  proposed  no  significant 
hazards  consideration  determincttion: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Thrchanges  involved  in  this  license 
amendment  request  revise  the  testing  criteria 
for  the  containment  penetrations.  The  revised 
criteria  will  be  based  on  thff  guidance  in 
Regulatory  Guide  1.163,  "Performance-Based 
Containment  Leak-Test  Program."  This 
guidance  allows  for  Uie  use  of  relaxed  testing 
frequencies  fior  containment  penetrations  that 
have  perfocmed  satisfoctcnily  on  a  historical 
basis. 

The  Containment  Leakage  Rate  Testing 
Program  considan  the  type  of  service,  the 
derign  of  the  penetration,  and  the  safirty 
impact  of  the  penetration  in  determining  the 
testing  interval  of  each  penetration.  The 
[Nuclear  Regulatory  Commission]  Staff  has 
reviewed  the  potential  impact  of 
pefformanoe-Dased  testing  frequencies  Cor 
containment  penetrations  during  the 
development  of  the  Opticm  B  regulation.  The 
NRC  Staff  review  is  documented  in  NURBG- 
1493  "Performance-Based  Containment  Leak- 
Test  Program."  The  review  concluded  that 
reducing  die  frequency  of  Type  A  tests 


(Integrated  Leak  Rate  Tests)  from  three  per 
ten  jrean  to  one  per  ten  yean  leads  to  an 
imperceptible  increase  in  risL  EPRI  Research 
Project  Report  TR-104285.  "Risk  Impact 
Assessment  of  Revised  Contaiimient  Leak 
Rate  Testing  Intervals,"  also  concluded  that 
a  relaxation  of  the  test  intervals  for  Type  B 
and  C  penetrations  results  in  a  negligible 
increase  in  total  plant  risk. 

The  use  of  Option  B  will  allow  the 
extension  of  testing  intervals  with  a  minimiil 
impact  on  the  radiological  releese  rates  since 
most  penetration  leakage  is  continually  well 
below  the  specified  limits.  In  the  accident 
risk  evaluation,  the  NRC  Staff  noted  that  the 
accident  risk  is  relatively  insensitive  to  the 
contaimnent  leakage  rate  because  the 
accident  risk  is  dominated  by  accident 
sequences  that  result  in  failure  of  or  bypass 
of  the  containment.  The  containment  leak 
rate  and  component  performance  history  at 
Millstone  Unit  No.  3  are  consistent  with  the 
conclusions  reached  in  NUREG-1493. 

Therefore,  the  proposed  license 
amendment  adopting  a  {terfonnance-based 
approach  for  verification  of  leakage  rates  for 
isolation  valves,  containment  penetrations, 
and  the  contaimnent  overall  will  continue  to 
meet  the  regulatory  goal  of  providing  an 
essentially  leak-ti^t  contaiiunent  boundary, 
and  will  provide  an  equivalent  level  of  saf^ 
as  the  current  requirements. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

Changes  to  the  Administrative  section 
describe  the  containment  testing  program 
only  and  caimot  increase  the  probability  or 
consequences  of  an  accident  previously 
analyzed. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  license  amendment  does  not 
change  the  operation  of  the  plant.  The 
proposed  changes  do  not  involve  any 
physical  or  operational  changes  to  structures, 
systems  or  components.  No  new  failure 
mechanisms  beyond  those  already 
considered  in  the  current  plant  safety 
analyses  are  introduced.  Since  there  is  no 
change  to  the  equipment  or  the  operation  of 
the  plant,  th«re  is  no  possibility  of  creating 
a  new  or  difiiarant  kind  of  accident  than 
previously  analyzed.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  difforent  kind  of  accident  from  any 
previously  analyzed. 

Changes  to  the  Administrative  section 
describe  the  containment  testing  program 
only  and  cannot  create  a  different  accident 
from  any  previously  analyzed. 

3.  Involve  a  significant  reduction  in  the 
maigin  of  safety. 

During  the  development  of  10  CFR  Part  50. 
Appendix  J,  Option  B,  the  NRC  Staff 
determined  the  reduction  in  safety  associated 
with  the  implementation  of  the  performance- 
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based  testing  program.  The  results  of  this 
review  are  documented  in  NUREG-1493.  The 
review  concluded  that  reducing  the 
frequency  of  Type  A  tests  (Integrated  Leak 
Rate  Tests)  from  three  per  ten  years  to  one 
per  ten  years  leads  to  an  imperceptible 
increase  in  risk.  The  use  of  Ofrtion  B  will 
allow  the  extension  of  testing  intervals  with 
a  minimal  impact  on  the  radiological  release 
rates  since  most  penetration  leakage  is 
continually  well  below  the  specified  limits. 
In  the  accident  risk  evaluation,  the  NRC  Staff 
noted  that  the  accident  risk  is  relatively 
insensitive  to  the  containment  leakage  rate 
because  the  accident  risk  is  dominated  by 
accident  sequences  that  result  in  failure  of  or 
bypass  of  the  containment.  The  use  of  a 
performance-based  testing  program  will 
continue  to  provide  assurance  that  the 
accident  analjrsis  assumptions  remain 
bounding.  Tharefbre,  these  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Qiangds  to  the  Administrative  section 
describe  the  containment  testing  program 
only  and  cannot  reduce  the  margin  of  safBty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  qipearsthat  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  dra  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  considflration. 

Atttmuyfix-  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Con^Mny, 
P.O.  Box  270,  Hartford,  Connecticut 

NRC  SectJon  Chief:  James  W.  Oifitmi 

Northeast  Nuclear  Bnergy  Company,  et 
al..  Docket  No.  50^23.  Millstone 
Nuclear  Power  Statitm,  Unh  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  April  19, 
2000 

Deeaiption  of  amendment  request: 
TIm  proposed  amendment  would 
modify  Technical  Specification  (TS) 
3.7.1.5,  'Tlant  S]rstem»-4k<fain  Steam 
Line  Isolation  Valves."  Specifically,  the 
change  will  remove  the  requirement  to 
perform  partial  stroke  testing  of  the 
main  steam  line  isolatifm  valves  during 
poww  operation,  modify  die  TS 
wording  for  clarity,  confine  two 
surveillance  requirements  into  one,  and 
modify  the  associated  Bases  for 
consistency. 

Basis  fm  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  tfie 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  {Hopoaed  rhang—  to  Technical 
Specification  3.7.1.5  will  not  afifisct  the 


operability  requirements  for  the  MSIVs  Obtain 
Steam  Isolation  Valves]  during  plant 
operation  in  Modes  1  through  4.  If  a  MSIV 
is  not  operable,  restoration  of  operability  is 
still  required,  or  the  valve  will  be  closed. 
Once  closed,  the  MSIV  is  performing  the 
accident  mitigation  function. 

The  addition  of  a  footnote  to  allow 
performance  of  the  full  vahre  stroke 
surveillance  requirement  when  the  MSIVs 
are  closed  to  comply  with  action 
requirements  will  allow  tasting  to  be 
performed  that  may  be  necaaaaiy  to 
demonstrate  MSIV  operability.  Since  proper 
operation  of  the  MSIVs  would  be  eiqwcted 
when  utilizing  this  provision,  and  this  test  is 
used  to  confina  valve  op«rri}ility,  the  MSIVs 
should  function  properly  to  mitigtit  an 
accident. 

The  proposed  diange  to  remove  the- 
requiramont  to  perform  partial  stroke  testing 
of  the  MSIVs  w^en  the  plant  is  in- Modes  1 
or  2  wrill  eliminate  a  hi^  risk  activity  that 
is  not  necessary  to  ensure  the  ability  of  the 
MSIVs  to  perfmnn  their  safety  function. 
Recent  valve  design  diingas  and 
improvements  to.the  MSIV  solenoid  valves 
have  increased  reliability  in  proper  main 
valve  toleration.  Additionally,  redundant 
solenoid  valve  design  laecludas  a  single 
failure  from  affscting  the  ability  of  tha  main 
valve  to  close  within  die  raqufred  time,  llius. 
the  full  stroke  test  is  sufficient  to  ensure 
operability. 

TIm  proposed  changes  will  have  no 
adverse  effisct  on  plant  operation,  tx  the 
availability  or  operation  of  any  accident 
mitigBtion  equipment  The  plant  response  to 
the  assign  basis  accidents  will  not  diange.  In 
addition,  the  proposed  changes  can  not  cause 
an  accident  Therefore,  there  will  be  no 
significant  increase  in  the  probability  or 
consequmces  of  an  acddant  pieviouafy 
evalui^ed. 

2.  Create  die  possibility  of  a  new  or 
diffinent  kind  of  accident  from  any  accident 
previously  evaluated. 

The  propoeed  changes  will  not  alter  the 
plant  configuration  (no  new  cv  ctifiiBrBnttype 
of  equipment  will  be  installed)  or  require  any 
new  (v  unusual  operator  actions.  The 
changes  do  not  alter  the  way  any  structure, 
system,  or  component  functions  and  do  not 
adversely  alter  the  maniMr  in  wdiich  the  plant 
is  operated.  The  proposed  f^^^fl—  do  not 
introduce  any  new  failure  modes.  The 
propoeed  changes  wiU  reduce  the  likelihood 
of  a  transient  Ir^  eliminating  a  high  risk 
surveillance.  AJso,  the  response  of  the  plant 
and  the  operators  following  these  acddants 
is  unafiected  by  the  change.  Tharafora.  the 
proposed  changes  will  not  create  the 
poMibility  of  a  new  or  difinent  kind  of 
accident  from  any  previously  analyzed. 

3.  Involve  a  significant  leduction  in  a 
margin  of  safety. 

The  proposed  changes  modify  the  ICO 
[Limitiiig  Condition  far  Operadoi]. 
applicability,  action  requirements,  and 
surveillance  requirements  of  Technical 
Spedficadon  3.7.1.5.  These  changes  have  no 
adverse  effect  on  equipment  important  to 
safety.  This  equipment  will  continue  to 
fimcdon  as  assumed  in  the  design  basis 
acddant  analyses.  The  prraoaed  diangas  will 
not  result  in  any  plant  configuration  rlmng^ 


Theie  will  be  no  adverse  ^bd  on  plant 
operadon  or  acddent  mitigatfon  equifonent 
Ine  plant  response  to  design  basis  acddents 
will  not  diaim.  Therefore,  there  will  be  no 
significant  reducdcm  in  a  margin  of  safstyf.] 

The  NRC  staff  has  reviewed  the 
licensee's  anal]^  and.  based  on  this 
review,  it  ^ipears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  tlie  NRC  staff 
proposes  to  determine  diat  the 
amendment  request  involves  no 
significant  hazards  considentian. 

Attoaieyfor  licensee:  Lillian  M. 
Cuoco,  Esq..  Senior  Nuclear  Counsd, 
Northeast  Utilities  Service  Company,    . 
P.O.  Box  270,  Hattfofd,  Connecticut 

NRC  Section  Chief- James  W.  Oiffovd. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-A23.  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Cannecticut 

Date  <^  amendment  request:  April  19, 
2000. 

De§cripti<m<^aBmndmeat  request: 
The  proposed  amendment  vrould 
modify  Technical  Specification  Sections 
3.8.4.1.  "Electrical  Power  S]rstam»— 
Containment  Panelration  Conductor 
Ovarcumnt  Protective  Devices"; 
3.8.4.2.1,  "Electrical  Power  Systems— 
Motor-Oparated  Valves  Tliermal 
Ovodoed  Pniection";  and  3.8.4.2.2, 
"Ekctiical  Power  Systams^-Motof^ 
Oparated  Valves  Thonnal  Overload 
Protection  Not  Bypassed.  The  proposed 
changes  will  relocate  the  raquixsaents 
for  containment  penetration  coaductor 
overcurrent  and  motor^yerated  vdve 
thermal  ovsrioed  protective  devioss 
from  the  Technical  Spedficatioos  to  the 
Tecfamcal  Requiiements  Manual  (TRM). 
The  Basss  for  these  Tedmical 
Spedficatians  will  be  modified  to 
address  the  |«oposed  changes. 

Basis  for  propoeed  no  significant 
hawards  oansiaeration  determination: 
As  required  by  10  CFR  50.91(a).  die 
licensee  has  provided  its  analysis  of  ths 
issue  of  no  eign«fi/^nt  hazsrds 
consideration,  which  is  i»esanted 
below: 

(1)  Involve  a  signifinant  increase  in  the 
probability  or  consaquences  of  an  acddent 
previously  evaluated. 

The  proposed  chaogas  to  relocate  the 
requiramants  far  containment  peoatradon 
conductor  ovarourreut  and  motar<|paiatad 
valve  thannal  ovarioad  pralacdve  dsvioas 
from  Technical  Spedfiotians  to  the  TRM 
will  have  no  advarsa  aOsd  on  plant 
operation,  or  the  availability  or  opantian  of 
any  acddent  miHyHnn  equipment  The 
plant  response  to  the  design  oasis  acddents 
will  not  diange.  Operation  of  the 
containment  penetration  conductor 
overcurrent  aid  motor-operated  valve 
thermal  overload  protective  devices  are  not 
acddent  initiators  and  cannot  cause  an 
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acxidant  Whethw  the  requiiemenU  for  the 
containment  penetration  conductor 
overcurrent  and  motor-operated  valve 
thermal  ovwload  protective  devices  are 
located  in  Technical  Specifications  or  the 
TRM  will  have  no  effect  on  the  probability 
or  consequences  of  any  accident  (nvviously 
evaluated.  Therefore,  ibme  will  be  no 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Oeate  the  possibility  of  a  new  or 
difiiBrant  kind  of  accident  bom  any  accident 
prevtously  evaluated. 

The  proposed  changes  to  relocate  the 
requirements  from  Technical  Specifications 
to  the  TRM  will  not  alter  the  plant 
configuration  (no  new  or  diflerent  type  of 
equipment  will  be  installed)  or  require  any 
new  or  unusual  operator  actions..  The 
proposed  changes  will  not  introduce  any  new 
nilure  modes  mat  could  result  in  a  new 
accident  Also,  the  response  of  the  plant  and 
the  operators  followdng  the  design  basis 
acddants  is  unafEscted  by  the  changes. 
Therefore,  the  proposed  dianges  «ml  not 
create  the  possibility  of  a  new  or  diflhrait 
.  kind  of  acddfflit  from  any  acddant^ 
previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safiBty. 

The  proposed  changes  friU  reloc^e  the 
requirements  for  containment  penetration 
conductor  ovarcuirent  and  motOTK^Mrated 
valve  thermal  overioad  protective  devices 
fitmi  Technical  Specifications  to  the  TRM. 
Any  future  changes  to  the  relocated 
requiremmts  wiB  be  in  acocxdanoe  with  10 
CFR  50.59  and  approved  station  procedures. 
The  propoeed  .dianges  «rill  have  no  adverse 
effsct  on  plant  operation,  or  the  availability 
or  operatiian  of  any  accident  mitigation 
equipment  The  plant  renxmse  to  the  design 
basis  accidents  will  not  diange.  In  addition, 
the  relocated  requirements  do  not  meet  any 
of  the  10  CFR  50.36c(2Hii)  criteria  on  items 
for  w^iich  Technical  Specifications  must  be 
established.  Therefore,  there  wrill  be  no 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  throe 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thraefore,  the  NRC  staff 
pnyoses  to  determine  that  die 
amendment  request  involves  no 
significant  hazards  oonsidention. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Nntheest  Utilities  Service  Company. 
P.O.  Box  270,  Haitfoid,  Connecticut. 

NRC  Section  Chief:  James  W.  Clifford. 


Northern  States  Power  Company. 
Docket  No.  50-263,  MonticeUo  Nuclear 
Generating  Plant.  Wright  County. 
Minneeota. 

Date  of  amendment  request:  July  18. 
2000. 

Detcription  trf  amendment  request: 
The  proposed  amendmmt  would 
chai^  die  Technical  Specifications  to 
add  c^wrability  requirements  fat  the  No. 


12  residual  heat  removal  service  water 
(RHRSW)  pump. 

Basis  fix-  proposed  no  significant 
haMords  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
considerati(m,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  12  RHRSW  Pump  is  not  an  accident 
(fir^  initiator.  During  a  fire  in  the  Control 
Room  or  Cable  Spreading  Room,  the  ASDS 
(altenoate  shutdown  system]  panel  provides 
ahemate  diutdown  capability.  The  propoeed 
amendment  provides  operability 
requirements  to  ensure  12  RHRSW  Pump  is 
available  whan  alternate  shutdovrn  is 
requirsd  so  that  safe  shutdown  can  be 
achieved  and  maintained  in  accordance  with 
existing  piocadures.  The  proposed 
operability  requirements  are  consistent  with 
previous  ASDS  requirements  for  12  RHRSW 
Pump  and  other  equipment  required  for 
altenaate  shutdown.  Dose  to  the  public  and 
die  Control  Room  openton  are  not  affected 
by  the  proposed  diange. 

The  proposed  Technical  Specification 
change  does  not  introduce  new  equipment 
oper^ina  modes,  nor  does  the  piqNwed 
change  attar  existing  system  relationships. 
The  proposed  amendment  does  not  introduce 
new  feilure  modes. 

Tharefbn,  the  propoeed  amendment  will 
not  significantly  increase  the  probability  or 
the  consequences  of  an  acddwit  previously 
avaluatad. 

2.  The  propoeed  amendment  will  not 
create  the  possibility  of  a  new  or  difiinvnt 
kind  of  acddent  frtun  any  accident 
previously  analyzed. 

The  proposed  Technical  Specification 
change  does  not  introduce  new  equipment 
oper^iog  modes,  nor  does  the  propoeed 
change  alter  existing  system  reutionships. 
The  proposed  amendment  does  not  introduce 
new  failure  modes. 

Therefore,  the  proposed  amendment  will 
not  create  the  possibility  of  a  new  or  difinent 
kind  of  acddent  from  any  acddent 
previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safiBty. 

The  proposed  amendment  is  within 
current  Technical  Spedfication  requirements 
for  other  equipment  required  for  alternate 
shutdown  and  ensures  that  12  RHRSW  Pump 
will  be  available  fat  alternate  shutdown 
when  required.  The  allowed  ASDS  outage 
time  for  12  RHRSW  Pump  is  consistent  with 
that  allowed  for  other  alternate  shutdown 
equqnnant  The  proposed  amendment 
maintains  margins  of  safety.  Therefrne,  the 
proposed  amendment  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  ^pean  that  the  three    ' 
standards  of  10  CFR  50.92(c)  are 
satined.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esq..  Shaw,  Pittman,  Potts  and 
TrowlKidge.  2300  N  Street.  NW. 
Washinston,  DC  20037. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Northern  States  Power  Company, 
Docket  No.  50-263,  MonticeUo  Nuclear 
Genaating  Plant,  Wri^t  County, 
Minnesota. 

Date  of  amendment  request:  July  20. 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  (1) 
revise  the  Technical  Specifications 
(TSs)  to  include  the  automatic  reactor 
watn  cleanup  (RWCU)  system  isolation 
feature.  (2)  restore  the  dose  equivalent 
iodine-131  (DEO  limit  to  2  microcuries 
per  gram,  (3)  change  the  RWCU  reactor 
water  level  automatic  isolation  signal 
from  Low  to  Low-Low  reactor  water 
level,  add  TSs  for  the  high  pressure 
coolant  injection  (HPCI)  and  reactor 
core  isolation  cooling  (RCIC)  low  steam 
line  pressure  isolation  instrumentation, 
(4)  delete  the  HPQ  150.000  Ib/hr  low 
range  high  flow  isolation 
instrumentation  and  add  a  time  del^  to 
the  300,000  Ib/hr  upper  range  high  flow 
isolation  instrumentation,  and  (5) 
change  the  suppression  chamber  water 
allowable  water  level  from  volume  units 
to  level  units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated. 

The  proposed  new  limiting  conditions  for 
operation  and  surveillance  requirements  for 
the  RWCU  high  system  flow  and  room 
temperature  signals  and  the  increase  in  the 
allowable  reactor  coolant  DEI  are 
administrative  in  nature  and  do  not  involve 
an  increese  in  the  probability  or 
consequences  of  a  previously  evaluated 
acddent  The  RWCU  automatic  isolation 
instrumentation  will  reduce  the 
consequences  of  a  break  in  the  RWCU  System 
allowing  the  reactor  coolant  ISEL  to  be 
increased,  consistent  with  the  value  assumed 
in  the  MonticeUo  USAR  (updated  safety 
analysis  report]  for  the  design  basis  MSLB 
(main  steam  line  break]  safety  analysis. 

Changing  the  reactor  water  level  RWCU  ' 
autmnatic  isolation  setpoint  to  Low  Low 
Reactor  Water  Level  will  not  increase  the 
probability  or  consequences  of  a  break  in  the 
RWCU  system  because  new  high  flow  and 
hi^  area  temperature  instrumentation 
provides  an  improved  capability  for  isolating 
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a  RWCU  break  independent  of  changes  in 
reactor  water  level. 

Changes  to  the  HPQ  steam  supply  line 
automatic  isolation  instnunentation  will  not 
increase  the  probability  or  consequences  of  a 
break  in  the  HPQ  steam  line.  Elimination  of 
the  150,000  Ib/hr  isolation  signal  will 
improve  the  reliability  of  the  HPQ  system. 
The  remaining  300,000  Ib/hr  delay  high  flow 
isolation  signal  provides  more  than  adequate 
protection  for  a  steam  line  break  in  thb 
system.  The  consequences  of  a  break  in  the 
HPQ  remain  bounded  by  the  MSLB  safisty 
analysis. 

Adding  a  description  of  the  Group  3  logic 
and  recirc  [recirculation]  sample  valves 
isolation  in  the  Bases;  adding  LCDs  [limiting 
conditions  for  operation]  and  SiHveUlance 
Requirements  for  the  HPCI  and  RQC  low 
steam  line  pressure  isolation  logic;  and 
changing  the  method  of  describing  the 
allowable  suppression  pool  water  inventory 
from  volume  to  level  are  all  administrative 
changes  than  [sic]  cannot  adversely  affect  the 
consequences  of  any  evaluated  accident 

The  proposed  changes  do  not  present  the 
opportunity  for  a  new  release  path  for 
radioactive  material. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

No  system,  structure,  or  component  (SSC) 
described  in  the  USAR  as  important  to  safety 
is  adversely  affected  by  these  changes.  No 
new  type  of  credible  event  could  be 
identified  which  would  be  created  by  the 
proposed  Technical  Specification  changes. 
Nothing  was  identified  in  these  changes 
which  could  create  the  possibility  for  a  new 
or  different  kind  of  accident. 

The  RWCU  line  break  accident  was 
previously  analyzed.  However,  non- 
conservative  values  for  mass  and  energy 
release  were  used.  New,  more  conservative, 
calculations  prompted  the  prudent 
installation  of  an  automatic  RWCU  break 
isolation  system  at  Monticello.  The  RWCU 
line  break  outside  of  containment  is  once 
again  bounded  by  previously  analyzed  design 
basis  MSLB  accident. 

Changes  to  the  HPCI  steam  line  high  flow 
instrumentation  will  improve  the  reliability 
of  the  HPCI  system,  while  continuing  to 
provide  a  high  degree  of  protection  for  a 
break  in  the  HPQ  steam  supply  line. 

Addition  of  LCOs  and  Surveillance 
Requirements  for  the  HPCI  and  RQC  low 
steam  line  pressure  isolation  and  rhanging 
the  way  in  which  suppression  pool  level  is 
specified  in  the  Technical  Specifications  are 
administrative  changes  that  cannot  result  in 
a  new  or  different  kind  of  accident  than  any 
previously  analyzed. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  margin  of  safsty  for  the  RWCU  line 
break  can  be  expressed  in  tenns  of  the  ofbite 
and  control  room  doses  which  could  result 
from  this  event.  The  previous  RWCU  line 
break  analysis  relied  on  operator  action  to 
isolate  the  line  break  after  an  assumed  delay 
of  10  minutes.  The  new  RWCU  automatic 
isolation  instrumentation  initiates  isolation 
ofa  RWCU  line  break  in  less  than  27  ^ 


seconds.  The  new  isolation  logic  limits  the 
potential  ofEsite  radiological  consequences 
from  a  RWCU  line  break  to  a  fraction  of  the 
bounding  MSLB  accident  The  proposed 
Technical  Specification  would  incorporate 
LCOs  and  Surveillance  Requirements  for  the 
new  isolation  logic  and  change  the  reactor 
water  level  setpoint  td  a  value  which  helps 
prevent  unnecessary  isolation  of  the  system 
followring  reactor  scrams.  Margins  of  safety 
are  improved  by  these  changes. 

Proposed  changes  to  the  HPQ  steam  line 
high  flow  instrumentation  will  improve  the 
reliability  of  the  HPCI  system  and  increase 
existing  margins  of  safisty  for  accidents  in 
which  HPCI  operation  is  credited.  The 
margin  of  safety  for  a  HPCI  steam  line  break 
can  also  be  expressed  in  terms  of  the  ofEsite 
and  control  room  doses  which  could  result 
from  this  event.  The  modified  HPQ  isolation 
logic  limits  the  potential  oSsite  radiological 
consequences  firom  a  HPQ  steam  line  break 
to  a  fraction  of  the  bounding  MSLB  accident 

Adding  a  description  of  the  Group  3  recirc 
sample  isolation  to  the  Bases,  addiiig  LCOs 
and  Surveillance  Requirements  for  ti^e  HPQ 
and  ROC  low  steam  line  pressure  isolation, 
and  rhanging  the  method  of  deacribing  the 
allowable  suppression  pool  water  inventory 
are  administrative  chaiiges.  No  significant 
changes  in  plant  equipment  or  plant 
operation  will  occur  and  no  equipment 
important  to  safety  is  affected  as  a  result  of 
these  changes.  No  margin  of  safety  is 
therefore  affected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NW, 
Washington.  DC  20037 

NRC  Section  Chief:  Claudia  M.  Craig 

Power  Authority  of  the  State  of  New 
YoHc.  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  amendment  request:  July  27. 
2000 

Description  of  amendment  request: 
The  amendment  would  delete  a  note  to 
Technical  Specification  Section  12.1.A 
to  allow  the  Safety  Limit  Minimum 
Critical  Power  Ratio  (SLMCPR)  to  be 
applicable  beyond  qrcle  14.  The 
amendment  would  also  revise  the 
reference  to  the  General  Electric 
Standard  Application  for  Reactor  Fuel 
(GESTAR)  document  in  Section  6.9.a.4 
to  incorporate  the  latest  revision. 
.    Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presoited 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  anwiiMimMut 
would  not  involve  a  significant  hazards 
consideration  as  defineid  in  10  CFR  50.92. 
since  it  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accidant 
previoudy  evaluated. 

Deletion  of  a  note  stating  that  the  SLMCPR 
remains  applicable  through  Cycle  14  does  not 
affect  the  initiation  of  any  accident. 
Operation  in  accordance  with  the  current 
SLMCPR  ensures  the  consequences  of 
previously  analyzed  accidents  are  not 
changed.  Therefore,  this  piopoaed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accidwit 
previously  evaluated. 

2.  create  the  possibility  of  a  new  or 
differmit  kind  of  accident  from  any  accident 
previously  evaluated. 

The  SLMCPR  establishes  a  perfonnanca 
limit  for  the  fiiaL  This  limit  remains 
unchanged.  Deleting  a  note  to  reflect  this  is 
an  administrative  change  and  will  not  initiate 
any  accident  Therefore,  this  proposed 
change  does  not  create  the  poasibility  of  a 
new  or  difiiarent  kind  of  acddrat  from  any 
accident  previously  evaluated. 

3.  involve  a  significant  redaction  in  a 
margin  of  safety. 

GE  (Gennal  Electric]  has  performed  an 
evaluation  of  the  SLMCPR  for  Cycle  15  and 
found  that  the  cycle  specific  value,  based  on 
currentjeload  plans,  is  bounded  by  the 
generic  value  calculated  forGE  12  fuel.  The 
existing  SLMCPR  remains  unchanged  fior 
Cycle  15  and  the  margin  of  safety  for  the 
prevention  of  onset  of  transition  boiling  is 
unchanged.  Thwefore,  this  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  th^n 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thnefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  1633  Broadway,  New  Yori^  New 
York  10019. 

NRC  Section  Chief:  Marsha  K. 
Gamberoni 

Southern  CaUfonua  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362. 
Son  Onofre  Nuclear  Generating  Station, 
Units  2  and  3.  San  Diego  County, 
Califmnia 

Date  of  amendment  requests:  July  20, 
2000  (PCN-488,  Supplement  1).  This 
application  supersedes  the  licensee's 
application  of  August  11, 1999. 

Description  of  amentiment  requests: 
The  U.S.  Nuclear  Regidatory 
Commission  (the  Commission)  has 
granted  the  request  of  Southran 
California  Edison  Company  to  withdraw 
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its  August  11. 1999.  application  for 
proposed  amandments.  The 
Commission  had  previously  issued  a 
Notice  of  Consideration  of  Ttwumoe  of 
Amendments  published  in  the  Federal 
gwgislei'  on  September  8, 1999  (64  PR 
48866).  However,  by  letter  dated  July 
20,  2000,  the  licensee  withdrew  die 
proposed  change.  TAC  Nos.  MA6282 
and  MA6283  used  for  the  review  of  the 
August  11. 1999.  application  have  been 
closed. 

As  submitted  by  the  licensee  on  July 
20. 2000.  the  proposed  amendments 
would  modify  the  Technical 
Specifications  for  the  San  Onofre 
Nuclear  Generating  Station  (SONGS) 
Units  2  and  3  to  revise  Surveillance 
Requirement  (SR)  3.3.7.3  by  providing 
allowabb  values  in  place  of  analytical 
limits  for  certain  degraded  virfti^ 
parameters,  and  by  deleting  imneoessary 
parameter  limits  in  cases  where  plant 
safety  is  not  affected.  The  (woposed 
change  would  also  delete  redundant  SR 
3.3.7.4. 

iasiB  for  proposed  no  significant 
hazards  consideratiim  detmidnaUon: 
As  required  by  10  CFR  50.91Ia).  the 
licensee  has  provided  its  analjnds  of  the 
issue  of  no  significant  hazards 
considflratiim,  which  is  preeanted 
below: 

(1)  DoM  the  propoaed  aiiMiidmniit  involve 
a  significant  incnese  in  the  probability  or 
oonsequeooes  of  an  acddant  {neviously 
evalui^? 

No.  Proposed  Change  Number  (PCN)-488, 
Supplement  1,  revises  the  Technical 
^Mdfication  (TS)  Surveillance  Requirement 
(SR)  aooq[>tance  criteria  of  the  Lom  of  Voltage 
Signal  (LOVS).  Degraded  Grid  Voltage  with 
Saisty  Ii^ection  Actuaticm  Signal  (DGVSS), 
and  Sustained  Degraded  Volt^  Signal 
(SDVS)  relay  dicuits.  These  dicuits  are  not 
accident  initiatns. 

PCN-488  Supplement  1  revises  the  TS  SR 
aocqrtance  requirements  to  make  them  more 
limiting  than  the  present  requirements. 
Because  the  revised  acceptance  criteria  are 
more  limiting  than  the  present  requirements, 
the  consequences  of  accidents  anal]n8d  in 
the  Updated  nnal  Safety  Analyris  Report 
(UFSAR)  are  not  increased.  PCN-488 
Supplement  1  also  revises  the  TS  Sit 
acceptance  requirements  to  d^to  or  revise 
upper  and  lower  bounds  in  cases  when  the 
deleted  bound  provides  no  safety  banefiL 
Deleting  or  revising  bounds  having  no  safety 
significance  does  not  involve  a  rfgnWrant 
increese  in  the  probddlity  w  consequences 
of  an  accident  previously  evaluated. 

PCN-488  Supplement  1  deletes  redundant 
SR  3.3.7.4,  which  is  not  in  NUREG-1432, 
Standard  Tedhnical  Spedfications, 
Combustion  Engineering  Plants.  Deleting  a 
redimdant  requiiement  does  not  involve  a 
significant  increase  in  the  probability  m 
consequences  of  an  accident  previoiuly 
evaluated. 

Consequently,  the  proposed  amendment 
does  not  result  in  an  incraase  in  the 


probeUlity  or  consequence*  of  accidents 
evaluated  in  the  UFSAR. 

(2)  Does  this  amendment  request  crsate  the 
possibility  of  a  new  or  difihrent  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  PCN-488  Supplement  1  revises  the  TS 
SR  acceptance  criteria  of  the  LOVS,  DGVSS, 
and  SDVS  relay  circuits,  which  are  not 
accident  initiators,  and  deletes  a  redundant 
SR.  PCN-488  Supplement  1  does  not 
introduce  any  revision  in  the  hardvrare 
configuration  of  the  protective  circuitry  for 
LOVS,  DGVSS  at  SDVS.  The  measursment 
required  by  the  deleted,  redundant 
surveillance  is  required  elsewhate  in  the  TS. 
For  dieee  reasons,  PCN-488  Svfiplsmant  1 
does  not  crsate  the  possibility  i»  any  new  or 
difiarsnt  Idnd  of  accident  bom  any 
previously  evaluated. 

(3)  Does  this  amendment  request  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  PCN-488  Siqipleinant  1  provides 
aUowabfe  vabMs  far  Ufe  acceptance  criteria 
far  the  TSSR  far  LOVS,  DGVSS  and  SDVS.  ' 
As  sach.  the  revised  values  are  more  HmWng 
than  the  cuixent  values,  w^ich  represent 
design  limits.  Tbarafaie,  PCN-488 
Supplsmant  1  does  not  involve  a  significsnt 
reductian  in  a  margin  of  safety. 

Pa<-488  Supplement  1  also  revises  die  TS 
SR  acceptance  raouiramants  to  delete  or   . 
revise  imper  and  lowar  bounds  in  cases 
whace  the  deleted  bound  providSs  no  safety 
benefit  Deleting  or  revising  bounds  having 
no  safety  signi&anoe  doee  not  involve  a 
significant  reduction  in  a  maicin  of  safety. 

PCN-488  Supplement  1  additionally 
deletes  a  redundant  SR.  Because  the  (toleted 
surveillanoe  is  rsquired  elsewhate  in  the  TS, 
this  action  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

For  theee  reesons,  PCN-488  Supplement  1 
does  not  involve  a  significant  reduction  in  a 
maigin  of  safety. 

The  NRC  staff  has  reviewed  die 
licensee's  analysfe  and.  baaed  on  diis 
review,  it  appears  that  the  three 
standards  m  50.92(c)  are  satisfied. 
Thsrafare.  the  NRC  staff  proposes  to 
detennine  diat  the  amendment  requests 
involve  no  ■ignifiraiit  hazards 
consideration. 

AttoTwyfor  licensee:  Douglas  K. 
Porter.  Esquire.  Southern  CaUfoiBia 
Edison  Ctmpsjxy,  2244  Walnut  Oove 
Avenue,  Roeemead,  Califonoia  91770 

NRC  Section  Chirf:  Stephen  Dembek 

TXU  Electric,  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Statitm.  Units  1  and  2,  Somervell 
County,  Texas 

Date  ofamendmertt  request:  August 
10, 2000. 

Brief  description  of  amendments:  The 
proposed  change  would  revise 
Tedmical  Spedfication  5.6.5  entitled 
GORE  OPERATING  LIMITS  REPORT. 
TXU  Electric  proposes  to  revise  die 
Large  Break  Loss  of  Coolant  Accident 
memodology  used  at  Comanche  Peek 
Steam  Electric  Station.  Units  1  and  2. 


Basis  fix^  proposed  no  signifipant 
hazards  cortsiaeration  detmmination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probd>iUty  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No 

Hie  proposed  change  involves  an 
administrative  change  only.  Designation  of 
the  Revised  Large  Break  Loss  of  Coolant 
Accident  analysis  methodology,  described  in 
ERX-200(MX)2-P,  as  the  approved  Large 
Break  Loss  of  Coolant  Acddant  analysis 
methodology  is  recpiired  to  iwintnin  the 
accuracy  ofthe  Tedmical  Specification  5.6.5 
(Core  Operating  Limits  Report)  and  to 
maintain  consistency  with  the  resolution  of 
issues  as  prescribed  in  10  CFR  50.46. 

Therefon,  the  proposed  changes  do  not 
involve  a  significant  increaae  in  die 
probeUlity  or  consequences  of  an  acddent 
previously  evaluated. 

2.  Do  dM  proposed  changes  create  the 
poMibility  of  a  new  or  difiarent  kind  of 

.acddent  nom  any  acddent  previously 
evaluated? 

Rseponse:No 

Hie  propoeed  change  involves  sn 
adminfertrative  change  only.  Tedmical 
Specification  S.6.5.  Item  IS,  is  being  changed 
to  r^annce  the  revised  Large  Brsek  Loss  of 
Coolant  Acddent  analysis  methodology 
currently  under  NRC  review.  No  actual  plant 
equipment  vdll  be  afbctad  l^  lite  proposed 
cha^ie.  An  analysis  far  Unit  1.  C^e  8,  is 
imbedded  in  the  referenced  Topical  Rqport, 
from  which  it  is  conduded  that  no  failure 
modes,  not  bounded  by  previously  evaluated 
aoddents,  will  be  creetod. 

Therefore,  die  propoeed  cfaenge  does  not 
crsste  the  possibility  of  a  new  or  difiismit 
kind  of  accident  frimi  any  previously 
evaluated. 

3.  Do  the  propoeed  changes  involve  a 
significant  raduction  in  a  margin  of  safety? 

Response:  No 

Maigin  of  safety  is  sssodated  with  the 
confidence  in  the  ability  of  die  fission 
produd  barriers  (Le.,  fuel  and  fuel  rUHHing, 
Reedor  Coolant  System  prsssurs  boundary, 
and  containment  structure)  to  limit  the  level 
of  radiation  doee  to  the  pubUc.  This  request 
involves  an  administrstive  change  (subjed  to 
NRC  approval  ofthe  revised  Large  Brask  Loss 
of  Cooluit  Acddent  Analysis  methodology) 
only  to  inoorpcxate  the  revieed  Largs  Break 
Loss  of  Coolut  Acddent  analysis 
methodology  into  dw  allowable  analysis 
methodologies  specified  in  Tedmicsl 
Specification  5.6.5. 

No  actual  plant  equipment  vrtil  be  afbded 
bf  the  pnKXMed  change.  The  compliance  of 
the  revised  methodology  with  the 
requiiements  of  10  CFR  50.46  snd  Appendix 
K  will  be  addrnased  through  the  NRC  stafPs 
review  of  the  topical  report  Therefore,  it  is 
conduded  that  the  use  of  the  proposed 
methodology  vrill  not  degrade  the  confidmoe 
in  the  ability  of  the  fission  produd  barriers 
to  limit  the  level  (Eradiation  doee  to  the 
public. 
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Thoefore  the  proposed  change  does 
not  involve  a  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Boc&us,  1800 
M  Street,  NW.,  Washington,  DC  20036 

NRC  Section  Chief:  Robert  A.  Ckamm 

Union  Electric  Company.  Docket  No. 
50-483.  Callaway  Plant.  Uxtit  1. 
Callaway  County.  Missouri 

Date  of  application  request:  July  21, 
2000  (ULNRC-04285) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Limiting  Condition  for  Operation  (LCO) 
3.9.4.  "Containment  Penetrations."  of 
the  Callaway  Technical  Specifications 
(TS)  to  allow  containment  penetrations 
with  direct  access  to  the  outside  • 

atmosphere  to  be  open  under 
administrative  controb  during  refueling 
opoations.  by  adding  a  note  to  the  LCO 
that  states  "containment  penetration 
flow  path(8)  providing  direct  access 
from  the  containment  atmosphere  to  the 
outside  atmosphere  may  be  unisolated 
under  administrative  controls."  In 
addition,  there  would  be  a  format  and 
editorial  coirection  to  TS  3.8.3.  "Diesel 
Fuel  Oil.  Lube  Oil.  and  Start  Air."  to 
correct  an  erm  in  the  conversion  to  the 
improved  TS  issued  May  28. 1999.  in 
Amendment  No.  133.  There  are  also 
revisions  to  the  TS  Bases  for  the 
proposed  changes  to  LCO  3.9.4. 

Basis  for  proposed  no  significant 
hazards  consideration  detamination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  statiu  of  the  penetration  flow  paths 
during  refueling  operations  has  no  [efbct]  on 
the  probability  of  the  occurrence  of  any 
accident  previously  evaluated.  The  proposed 
revision  does  not  alter  any  plant  equipment 
or  operating  practices  in  such  a  manner  that 
the  probability  of  an  accident  is  increased. 
Since  the  consequences  of  a  FHA  [fuel 
handling  accident]  inside  containment  with 
open  penetration  flow  paths  are  bounded  by 
the  current  analysis  described  in  the  FSAR 
(Callaway  Final  Safety  Analysis  Report]  and 
the  probability  of  an  accident  is  not  affected 
by  die  status  of  the  penetration  flow  paths, 
the  proposed  change  does  not  involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  correct  editorial/ 
format  errors  involve  corrections  to  the 
technical  specifications  that  are  associated 
writh  the  original  conversion  application  and 
supplements  or  the  certified  copy  of  the 
Improved  Technical  Specifications.  As  such, 
these  changes  are  considered  as 
administrative  changes  and  do  not  modiiy, 
add,  delete,  or  relocate  any  technical 
requirements  in  the  technical  specifications. 

Therefore,  the  proposed  chai^ges  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  open  containment  penetration  flow 
paths  are  not  accident  initiators  and  do  not 
represent  a  significant  change  in  the 
configuration  of  the  plant.  TIm  proposed 
aUowance  to  open  the  containment 
penetrations  during  refueling  operations  will 
not  adversely  affect  plant  safety  functions  or 
equipment  operating  practices  such  that  a 
new  or  difiiarent  accident  could  be  craatad. 

The  proposed  changes  to  comet  editorial/ 
format  enors  involve  corrections  to  the 
technical  specifications  that  are  associated 
writh  the  original  converaion  applicatian  and 
supplements  or  the  certified  copy  of  the 
improved  Technical  Specifications.  As  such, 
these  changes  are  considered  as 
administrative  changes  and  do  not  modify, 
add,  delete,  or  relocate  any  technical 
reqidiements  [in]  the  technical 
specifications. 

Therefore,  the  proposed  revision  will  not 
create  a  new  or  difiinent  kind  of  accident 
from  any  accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Technical  Specification  LCO  3.9.4  closure 
requirements  for  containment  penetrations 
ensure  that  the  consequences  of  a  postulated 
FHA  inside  containment  during  core 
alterations  or  irradiated  fuel  handling 
activities  are  minimized.  The  LCO 
establishes  containment  closure 
requirements,  which  limit  the  potential 
escape  paths  for  fission  products  by  ensuring 
that  there  is  at  least  one  integral  barrier  to  the 
release  of  radioactive  materiaL  The  proposed 
change  to  allow  the  containment  penetration 
flow  paths  to  be  open  during  refueling 
operations  imder  administrative  controb 
does  not  significantiy  afiiact  the  expected 
dose  consequences  of  a  FHA  because  the 
limiting  FHA  is  not  changed.  The  proposed 
administrative  controls  provide  assurance 
that  prompt  closure  of  the  penetration  flow 
paths  will  be  accomplished  in  the  event  of 
a  FHA  inside  containment  thus  minimiring 
the  transmission  of  radioactive  material  from 
the  containment  to  the  outside  environment. 
Undw  the  proposed  TS  change,  the 
provisions  to  promptiy  isolate  open 
penetration  flow  paths  provide  assurance 
that  the  oflhite  dose  consequences  of  a  FHA 
inside  containment  will  be  minimized. 

The  proposed  changes  to  correct^editcnial/ 
fiwmat  errora  involve  corrections  to  the 


technical  specifications  that  are  associated 
with  the  original  converaion  application  and 
supplements  or  the  certified  copy  of  the 
Improved  Technical  Specifications.  As  such, 
these  changes  are  considered  as 
administrative  changes  and  do  not  modify, 
add,  delete,  or  relocate  any  technical 
requirements  in  the  technical  specifications. 

Therefore,  the  proposed  changes  to  the 
Technical  Specifications  do  not  involve  a 
significant  reduction  in  the  margin  of  safisfy. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
projposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  O'Neill, 
Esq..  Shaw.  Pittman.  Potts  k 
Trowfaridge.  2300  N  Street.  N.W.. 
Washington.  D.C.  20037 

NRC  Section  Chief:  Stephen  Dembek 

IKisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant.  Units  1  and  2. 
Town  of  Two  Cteda,  Manitowoc 
County,  WiMconsin 

Date  ofanMndment  request:  March 
10.  2000 

Description  of  amendment  remiest: 
The  proposed  amendments  would 
implement  a  Preaetug  and  Tanperature 
Limits  Rspoit  (FTLR)  oHicurrent  with 
the  implementation  of  the  Inqiroved 
Standard  Technical  Specifications.  NRC 
Generic  Letter  96-03  provi^s  guidance 
for  licensees  allowing  relocation  of  the 
reactor  coblant  system  pressure 
temperature  limit  curves  and  low 
temperature  overpressure  protection 
system  limits  from  the  Tedmical 
Specifications  to  a  PTLR. 

Basis  for  foopoeed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  w^ch  is  presented  below: 

1.  Operation  of  the  Point  Beech  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  result  in  a  significant 
increase  in  the  probabilify  or  consequences 
of  any  accident  previously  evaluated. 

The  proposed  changes  relocate  the 
pressure-temperature  limits  and  low 
temperature  overpressure  protection  limits 
from  the  Techniral  Specifications  to  a 
Pressure  Temperature  Limits  Report  (PTLR). 
The  proposed  changes  also  provide  revised 
pressure-temperature  limits  and  revised  low 
temperature  overpressure  protection  limits. 
Appropriate  design  and  safety  limits  are 
retained  iiL  the  Specifications,  thereby 
meeting  the  reqoimnents  of  10  CFR  50.36. 
Specific,  approved  methodologies  used  to 
determine  and  evaluate  the  parameter 
requiranents  are  added  to  the  Specifications 
and  a  reputing  requirsmoat  is  added  to 
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ensure  the  NRC  is  apprised  of  all  changes. 
Operation  of  the  PBhn>  will  continue  to  meet 
all  design  and  safety  analysis  requirements 
because  approved  methodologies  are 
required  to  be  used  to  evaluate  and  change 
parameters,  and  appropriate  safety  and 
design  limits  maintained  in  the  Technical 
Changes. 

Therefore,  neither  the  probability  nor 
consequences  of  an  accident  previously 
evaluated  can  be  increased. 

2.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendment  does  not  create  a  new  or 
difiiBrant  kind  of  accident  from  any  accident 
preyiously  evaluated. 

Operation  of  PBNP,  in  accordance  with  the 
proposed  changes,  will  continue  to  meet  all 
design  and  safety  limits.  Appropriate  design 
and  safsty  limits  continue  to  be  controlled 
within  the  Technical  Specifications  as  they 
are  presently.  These  changes  wiU  not  result 
in  a  change  to  tha  design  and  safety  limits 
under  wUdi  PBNP  operation  has  been 
determined  to  be  acceptable.  These  changes 
cannot  result  in  a  new  or  diSnent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendment  does  not  result  in  a  significant 
reduction  in  a  maigin  of  safety. 

AppTOfMiate  saf^  limits  continue  to  be 
controlled  by  the  Specifications.  tSunaes  to 
the  relocated  pressure-temperature  and  low 
temperature  overpressure  protection  limits 
will  be  accompli^ied  using  NRC  ^ifnoved 
methodologies,  thereby  ensuring  qMration 
will  continue  within  the  bounds  of  the 
existing  safety  analyses  including  all 
applicable  margins  of  safety.  Therefore, 
operation  in  accordance  with  the  proposed 
changes  cannot  result  in  a  reduction  in  a 
maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  oa  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  H.  O'Neill, 
Jr.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037 

NRC  Section  Chisf:  Claudia  M.  Craig 

PrsvkNiaiy  PobliilMd  NotfoMof 
riHUiioeof 
I  to  FacQily  Openiing 


bivraekly  notice  lists  all  amendments 
issued  ax  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County.  Connecticut 

Date  of  amendment  request:  February 
1,  2000,  as  supplemented  on  June  1  and 
July  13. 2000 

Description  ofamembnent  request: 
The  proposed  amendment  vrould 
change  me  Technical  Specification  and 
Bases  Sections  associated  with  the 
requirements  for  the  Reactor  Coolant 
System  (RCS)  loops  and  Shutdown 
Cooling  (SDC)  System  trains  during  all 
modes  of  plant  operation.  Many  of  the 
proposed  changes  are  associated  with 
the  format  and  structure  of  the  afiiscted 
Technical  Specifications  and  will  not 
result  in  any  technical  changes  to  the 
current  requirements.  The  proposed 
format  changes  wrill  result  in  Technical 
Spedficatiou  that  will  be  clear, 
concise,  and  easier  for  the  control  room 
operators  to  use.  Some  of  the  changes 
are  proposed  to  achieve  consistency 
with  the  Standard  Technical 
Specifications  for  Combustion 
Engineering  Plants  in  NUREG-1432. 
Rev.  1.  The  Bases  for  the  Technical 
Specifications  would  also  be  revised  to 
r^ect  the  proposed  changes. 

Date  <rf  publication  of  individual 
notice  in  Feitnd  Rtg^tler:  July  31, 2000 
(65  FR  46748) 

Expiration  date  of  individual  notice: 
August  31,  2000 

Notice  of  I— nee  of  Amendments  to 
FadUty  Operating  1 


and  Onioftanity  Ibr  a  Hearing 

llie  following  notices  were  previously 
published  as  separate  individual 
notices.  The  mrtice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circiunstances. 
They  are  repeated  ^ra  because  the 


During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
detennined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Conunission  has  made  appropriate 
findings  as  required  by  the  Act  anid  the 
Commission's  rules  and  regidations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Conirideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 


published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
undw  the  special  circumstaiu»8 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  tfan  ammdment.  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC.  and 
electronically  from  me  ADAMS  Public 
Library  componmt  on  the  NRC  Web 
site,  http://wwwjuc.gov  (the  Electronic 
Reading  Room). 

AmerGen  Energy  Company.  LLC.  Docket 
No.  50-461,  Clinton  Power  Station,  Unit 
1,  DeWitt  County.  Illinois 

Date  of  application  for  amendment: 
June  19, 2000  (U-603378) 

Brief  description  of  amendment:  The 
amendment  cnanges  the  leak  rate  test 
frequency  for  the  primary  containment 
faedwater  penetrations  sealed  by  the 
Feedwater  Leakage  Control  System. 

Date  (rf  issuance:  August  11,  2000 

Effective  date:  As  of  me  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No. :  1 3 1 

Facility  Operating  License  No.  NPF- 
62:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Pidtnl 
Register.  July  3,  2000  (65  FR  41103) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  11, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station.  Unit  1.  Dauphin  County. 
Penitsyhrania 

Date  of  application  for  amendment: 
August  20. 1999,  as  supplemented 
February  18,  April  19,  and  May  22, 
2000. 

Brief  description  of  amendment:  The 
amendment  revised  the  calibration 
frequency  of  the  4kV  (kilovolt) 
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Engineered  Safeguards  Bus 
Undervoltage  Relays  (Diesel  Start)  (item 
43.a  of  Table  4.1-1  of  the  Technical 
Specifications  (TSs))  from  a  refueling   ' 
interval  to  annually.  The  TS  Bases  have 
also  been  changed  to  reflect  that  the 
degraded  voltage  relay  setpoint 
tolerance  is  being  changed  from  an  "as 
left"  to  an  "as  found"  reading. 
Additionally,  the  amendment  approves 
a  revision  to  the  Updated  Final  Safety 
Analysis  Report  (IH^SAR)  to  allow  for 
manual  operator  action  for  voltage 
protection  rather  than  full  automatic 
voltage  protection.  Thme  changes  are 
reflected  in  the  revised  UFSAR  pages 
8.2-3  and  8.2-5. 

The  amendment  also  adds  new  TSs 
3.7.2.a(ii)  and  3.7.2.h  to  address  voltage 
on  the  230  kV  grid  as  a  precondition  of 
criticality  and  to  provide  a  time  limit  for 
when  the  230  kV  grid  voltage  is  found 
to  be  insufficient  to  support  loss-of- 
coolant  accident  electrical  loading 
during  power  operation.  Various  minor 
editorial  changes  have  also  been  made. 
The  Bases  have  also  bem  changed  to 
reflect  the  addition  of  the  two  new  TSs 
and  to  provide  clarification  of  the 
components  to  which  surveillance  is 
applicable. 

Date  trf issuance:  August  3,  2000 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  224 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  PeJtnl 
lUgisttr.  December  1, 1999  (64  FR  67334) 
and  June  2,  2000  (65  FR  35404). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  3,  2000. 

No  significant  hazards  consideration 
comments  received:  No 

Camlina  Power  &■  Ug^t  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam 

Electric  Plant,  Unit  No.  2,  Darlington 
Coimty,  South  Carolina. 

Date  of  application  for  amendment: 
June  14,  2000,  as  supplemented  July  14, 
2000. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  5.6.5  to  incorporate 
analytical  methodologies  that  are  used 
for  the  Core  Operating  Limits  Report 
that  have  been  accepted  by  the  Nuclear 
Regulatory  Commission  for  referencing 
in  licensing  in  cycle-specific 
applications. 

Date  of  issuance:  August  3,  2000. 

Effective  date:  August  3,  2000. 

Amendment  No.:  188. 
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Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  FtdtrmI 
Regi^er:  June  28,  2000  (65  FR  39957). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  3,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Commonwe{Jth  Edison  Company, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois. 

Date  of  application  for  amendments: 
January  11,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  to  increase  allowable 
out-of-service  times  (AOTs)  and 
surveillance  test  intwvals  (STIs)  for 
selected  actuation  instrumentation.  The 
amendments  implement  AOT/STI 
changes  based  on  Topical  Reports  by 
Gencnral  Electric  Company  and  the 
Boiling  Water  Reactor  Owners'  Group 
which  have  previously  been  reviewed 
and  ^proved  by  NRC. 

Date  of  issuance:  August  2, 2000. 

Effective  date:  Immediately,  to  be 
implemented  within  120  days. 

Amendment  Nos.:  177  and  173. 

Facility  Operating  License  Nos.  DPR- 
19  and  DPR-25:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fedenl 
Rsgista-:  March  8,  2000  (65  FR  12290). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  2,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  Yodc. 

Date  of  application  for  amendment: 
November  18, 1999,  incorporating 
supporting  analyses  provided  by  letter 
dated  October  8, 1999,  as  supplemented 
by  letters  dated  February  14,  March  21, 
April  6.  April  13,  and  May  11,  2000. 

Brief  description  of  amendment:  The 
proposed  amendment  would  remove  the 
requirement  for  charcoal  filters  and  high 
efficiency  particulate  filters  in  the 
containment  &n  cooler  system,  revise 
the  time  requirement  for  subcriticality 
prior  to  core  alterations  from  174  hours 
to  100  hours,  revise  flow  rate 
requirements  for  containment  fen 
coolers  and  control  room  ventilation 
imits  to  be  consistent  with  the  design 
basis,  state  that  the  control  room 
ventilation  system,  in  the  post-acci<knt 


mode,  will  be  operated  with  filtered 
intake  of  outside  air,  allow  containment 
personnel  access  doors  to  be  open 
during  refueling  operations,  and  aUow 
an  administrative  substitution  of 
"monthly"  in  place  of  "every  31  days" 
in  various  surveillance  requirements. 

Date  of  issuance:  July  27, 2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  211. 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedenl     ■- 
Krister:  January  20,  2000  (65  FR  3256). 

The  February  14,  March  21,  April  6, 
April  13,  and  May  11,  2000,  sulmiittals 
contained  supplemental  information 
that  did  notchange  the  original  no 
sigmficant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amoidment  is  contained  in  a 
SafiBty  Evaluation  dated  July  27,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  No.  50-412. 
Beaver  Valley  Power  Station.  Urdt  2, 
Shippiegport,  Peimsylvania. 

Date  of  application  for  amendment: 
November  29, 1999,  as  supplemented 
December  20, 1999. 

Brief  description  of  amendment:  The 
amendment  added  a  license  condition 
authorizing  a  one-time  extension  of  the 
steam  generator  inspection  interval  to 
permit  the  next  inspection  to  coincide 
with  the  next  scheduled  refueling 
outage. 

Date  of  issuance:  August  4,  2000. 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  60  days. 

Amendment  No:  112. 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  License.       ^ 

Date  of  initial  notice  in  Fedenl 
lUgistar:  April  5, 2000  (65  FR  17915). 
The  Decembw  20, 1999,  lettw  provided 
additional  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the 
amendment  beyond  the  scope  of  thei 
initial  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  4,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 
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GPt/Mic/0ar  CaqxHOtion  and  Saxtan 
NudearExpenmental  Corptxation, 
Docket  No.  50-146,  Saxton  Nudear 
Experimental  Facility  (SNEF),  Bedford 
County,  Pennsylvania. 

Brief  description  of  amendment:  The 
amendment  dianges  the  Technical 
Specification  oiganizational  and 
administrative  contn^  ha  the  SNEF  to 
reflect  changes  in  GPU  Nuclear 
following  tlM  sale  of  the  Oyster  Qedc 
Nuclear  Generating  Station. 

Dale  ofbsuance:  August  10, 2000. 

Effective  date:  The  license 
amaidment  is  effective  as  of  its  date  of 
issuance. 

Amandlznent  No.:  16. 

Amended  Facility  License  No.  DPBrA: 
The  amendmoit  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  FsdenU 
MtgiMttr  June  28«  2000  (65  FR  39956). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  safety 
evaluation  dated  August  10, 2000. 

No  significant  luunrds  considoation 
comm«ats  received:  No. 

(3*0  Nuclear.  Inc.  et  al.,  Dodxt  No.  50- 
219.  Oyster  Creek  Nuclear  Generating 
Staticm,  Ocean  County,  New  Jersey. 

Date  of  application  for  amendment: 
Novembers,  1999,  as  supplemented  by 
two  letters  dated  April  6,  2000,  and 
April  13, 2000. 

Bri^  description  of  amendment: 
These  amendments  conform  the  license 
to  reflect  the  transfer  of  Operating 
License  No.  DPR-16  for  the  Oystm 
Creek  Nuclear  Generating  Station. 

Date  ofbsuance:  August  8, 2000. 

Effiective  date:  As  of  me  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  213. 

Facility  Operating  License  No.  DPR- 
16:  Amendment  revised  the  Operating 
License  and  Technical  Specifications. 

IXite  of  initial  notice  in  Federal 
KegbtsK  December  16, 1999  (64  FR 
70292). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Salsty  Evaluation  dated  June  6, 2000. 

The  April  6  and  April  13,  2000, 
supplements  did  not  change  the  initial 
proposed  no  significant  hazards 
consideration  detormination  and  were 
within  the  scope  of  the  initial 
iq>plication  as  originally  noticed. 

No  significant  hazards  connderation 
comments  received:  No. 

GPU  Nuclear.  Inc.,  Docket  No.  50-320. 
Three  MUe  Island  Nuclear  Station,  Unit 
2.  Dauphin  County.  Pennsylvania. 

Date  of  application  for  amendment: 
April  6, 2000,  as  supplemented  by 


lettsrs  dated  May  25,  2000,  July  18. 
2000,  and  August  8, 2000. 

Brief  description  ofamendmaU:  The 
amendment  reflects  an  administrative 
name  change  from  GPU  Nuclear 
Corporation  to  CPU  Nuclear,  Inc. 
Furthermore,  the  license  amendment 
makes  an  editmial  change  to  better 
describe  TMI-2's  use  of  site  phjrsical 
security,  guard  training  and 
qualififation,  and  safeguard  contingency 
plans  that  are  maintained  by  the  Tluee 
Mile  Island  Nuclear  Station,  Unit  1, 
licensee,  AmeiGen  Energy  Conqieny, 
LLC  In  addition,  the  licensee  requested 
that  minor  changes  (mainly  in  tiUes)  be 
made  in  Section  6.0  of  the  Technical 
Specifications  to  reflect  the  TMI-2 
oiganizational  and  administrative 
controk  that  will  exist  following  the 
sale  of  the  Oystor  Creek  Nuclear 
Generating  Station,  whidi  occuned 
August  8, 2000.  The  May  surolemmt 
provided  a  response  to  a  stalf  request  for 
additional  infixmation,  and  the  July  and 
August  supplements  related  to  die 
requested  rabctive  date  of  die 
amendment  The  siqiplements  did  not 
expand  the  scope  of  the  qiplication.  as 
noticed  in  the  Feimri  XicMtr  (65  FR 
21484,  dated  April  21,  2000),  or  change 
the  proposed  no  significant  hazards 
consideration  determination. 

Date  ofissimnce:  August  9,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  30 
days  from  the  date  of  issuance. 

Amend!ment  No.:  54. 

Facility  Operating  License  No.  DPA- 
73:  The  amendment  revised  the  Facility 
Operating  License  and  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Kegisier:  April  21, 2000  (65  FR  21484). 

Tlie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  9,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

lES  Utilities.  Inc..  Docket  No.  50-331. 
Duane  Arnold  Energy  Center.  Linn 
County,  loim. 

Date  of  application  for  amendment: 
November  24, 1999,  as  supplemented 
February  4  and  March  17, 2000. 

Brief  description  of  amendment:  The 
amendment  conforms  the  license  to 
reflect  the  transfar  of  operating  authority 
tmder  Operating  License  No.  DPR— 49  to 
Nudear  Managemait  Company,  LLC,  as 
approved  by  order  of  the  Commission 
dated  May  15, 2000. 

Date  of  issuance:  August  7, 2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
widiin  45  days. 

Amendment  No. :  232. 


Facility  Operatirtg  Licerue  No.  DPR- 
49:  The  amendment  revised  the 
Operating  License. 

Date  Cf  initial  notice  in  Federal 
Register:  February  4,  2000  (65  FR  5703). 

The  February  4  and  March  17.  2000, 
supplements  were  within  the  scope  of 
the  initial  application  as  originally 
noticed.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  15, 2000. 

No  significant  hazards  considoation 
conmients  received:  No. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nudear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
December  7, 1999 

Bri^  description  of  amendment  This 
amendment  removes  the  action 
requirement  to  suspend  all  operations 
involving  positive  reactivity  additions 
from  Technical  Specification  (TS) 
3.4.2.1,  "React(»  Coolant  System— 
Safsty  Valves,"  TS  3.4.2.2.  "Reactor 
Coolant  System — Safety  Valves."  and 
TS  3.7.6.1,  "Plant  Systems— Control 
Room  Emergency  Ventilation  System." 
The  associated  Bases  have  also  been 
revised. 

Date  of  issuance:  August  7,  2000. 

Effective  date:  As  of  tba  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendnwnt  No.:  248. 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  26,  2000  (65  FR  4285). 

llie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  7,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Northern  States  Power  Comptmy, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wri^  County, 
Minnesota 

Date  of  application  for  amendment: 
November  24, 1999,  as  supplemented 
February  2,  2000. 

Brief  description  of  amendment:  The 
amendment  conforms  the  license  to 
reflect  the  transfer  of  operating  authority 
under  Operating  License  No.  DPR-22  to 
Nuclear  Management  Company,  LLC,  as 
^proved  by  onrder  of  the  Conmiission 
dated  Mav  15, 2000. 

Date  ofissuarux:  August  7,  2000- 

Effiective  date:  As  of  tne  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  No.:  110. 
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Facility  Operating  license  No.  DPR- 
22.  Amendment  revised  the  Operating 
License. 

Date  of  initial  notice  in  Federal 
Regitter:  February  15,  2000  (65  FR  7574) 

The  February  2,  2000,  supplement 
was  within  the  scope  of  the  initial 
application  as  originally  noticed.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  15,  2000. 

No  significant  hazards  consideration 
comments  received:  No 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant.  Units 
1  and  2.  and  Docket  No.  72-10,  Prairie 
Island  Independent  Spent  Fuel  Storage 
Installation,  Goodhue  County. 
h4innesoki 

Date  of  application  for  amendments: 
November  24, 1999.  as  supplemented 
February  2.  2000. 

Brief  description  of  amendment:  The 
amendments  conform  the  licenses  to 
reflect  the  transfer  of  operating  authority 
under  Operating  License  Nos.  DPR-42 
and  DPR-60  and  Materials  License  No. 
SNM-2506  to  Nuclear  Management 
Company.  LLC,  as  ^proved  by  cvder  of 
the  Commission  dated  May  15. 2000. 

Date  of  issuance:  August  7.  2000 

Effective  date:  As  of  the  date  of 
issuance  and  shaU  be  implemented 
within  45  days. 

Aznend!menf  Nos. :  153  and  144 

Facility  Operating  Ucerue  Nos.  DPR- 
42  and  DPR-60  and  Materials  License 
No.  SNM-2506:  Ammdments  revised 
the  Operating  Licenses  and  Materials 
License. 

Date  of  initial  notice  in  Feienl 
K^Ufr:  February  15. 2000  (65  FR  7574). 

The  February  2. 2000.  supplement 
was  within  the  scope  of  Uie  initial 
^plication  as  originaUy  noticed.  The 
Commission's  related  efvaluation  of  the 
amendments  is  ctmtained  in  a  Safety 
Evaluation  dated  May  15. 2000. 

No  significant  hazards  consideration 
comments  received:  No 

PECX)  Energy  Cmnpany.  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Po¥nr  and  Ug^t  Company,  and  Atlantic 
aty  Electric  Company,  Dodcet  No.  50- 
277,  Peach  Bottom  Atomic  Power 
Station.  Uiut  No.  2,  York  County, 
Permsyhfoxua 

Date  of  application  /or  amendment: 
March  1. 1999.  as  supplemented 
Octoher  1.  and  October  6. 1999.  and 
June  6, 2000. 

Brief  description  of  amendment:  The 
amendment  supports  the  installation  of 
a  digital  Power  Range  Neutron 


Monitoring  system  and  the 
incorporation  of  the  long-term  thermal- 
hydraidic  stability  solution  hardware. 
Date  of  issuance:  August  1.  2000 
Effective  date:  Effective  as  of  date  of 
issuance  and  shall  be  implemented 
prior  to  restart  from  the  Peach  Bottom 
Atomic  Power  Station.  Unit  2.  Fall  2000 
refueling  outage. 

Amendment  No.:  232 

Facility  Operating  Ucense  No.  DPR- 
44:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fetkrml 
Regitter:  June  2. 1999  (64  FR  29711).  The 
October  1,  and  October  6, 1999.  and 
June  6,  2000  submittals  provided 
clarifying  information  that  did  not 
expand  the  scope  of  the  original  Federal 
Regitter  notice  or  change  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  1. 2000. 

No  significant  hazards  consideration 
comments  received:  No.  • 

Southern  Nuclear  Operating  Company. 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  c^  Georgia, 
City  ofDahon,  Gemgia,  Docket  Nos.  50- 
321  and  50-366,  Edwin  I.  Hatch  Nuclear 
Plant,  Units  1  and  2,  Appling  County, 
Georgia. 

Date  of  application  for  amendments: 
October  1. 1999. 

Brief  description  of  amendments:  The 
amendments  revise  the  minimum  fuel 
oil  level  for  the  diesel  generator  day 
tanks  in  Surveillance  Requirement 
3.8.1.3  and  revise  the  acceptable  f^el  oil 
level  storage  band  in  Required  Action 
Statement  B  of  iJmiting  Condition  for 
Operation  3.8.3. 

Date  of  issuance:  July  27,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  221  and  162. 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-^:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedeiml 
R^^Mten  November  17. 1999  (64  FR 
62715). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  27. 2000. 

No  significant  hazards  coiosideration 
conunents  received:  No. 


Southern  Nuclear  Operating  Company, 
Inc.,  et  al..  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
UnitsJ  and  2,  Burke  County.  Georgia. 

Date  of  application  for  amendments: 
August  30. 1999. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  5.2.2,  "Unit  Staff",  to 
raise  the  level  of  the  approval  autiiority 
for  deviations  above  the  guidelines 
provided  to  minimize  unit  staff 
overtime.  Specifically,  the  amendments 
change  the  level  of  overtime  approval 
authority  bota  "department 
superintend"  to  "department  manager." 

Date  of  issuance:  August  10,  2000. 

£)l9^9ctive  date:  As  of  the  date  of 
issuance  and  shall  be  implemented* 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.  .113  and  91 . 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81 :  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  9,  2000  (65  FR  6410). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  10. 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Termeaaee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Pkmt.  Units  1  and  2.  Hamilton 
County.  Tennessee. 

Date  of  application  for  amendments: 
Felmiary  18,  2000. 

Bri^  description  of  amendments: 
These  amendments  revise  Technical 
Specification  (TS)  Section  5.3,  "Design 
Featuree— Reactor  Core,"  and  TS 
Section  6.0,  "Administzattve  Controla— 
Reporting  Requirements"  to  identify  M5 
alloy  as  a  material  used  in  the 
construction  of  fuel  assemblies  and  to 
cite  the  topical  report  that  describes  the 
fiieL 

Date  of  issuance:  July  31, 2000. 

Infective  date:  July  31, 2000. 

Amendment  Nos.:  258  and  249. 

Facility  Operating  License  Noe.  DPR- 
77  and  DPRr-79:  Amendments  revise  die 
TSs. 

Dale  of  initial  notice  in  Federal 
Regitter:  April  5. 2000  (65  FR  17920). 

The  ConunissicHi's  related  evaluation 
of  the  amendment  is  contained  in  an 
Envinnunental  Assessment  dated  April 
10.  2000.  and  in  a  Salisty  Evaluation 
dated  July  31. 2000. 

No  significant  hazards  consideration 
comments  received:  No. 
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Tennesseff  VaUev  Authtuity,  Docket 
Noe.  50-327  ana  50-328,  Sequoyah 
NudearPkmt.  Units  1  and  2,  Hanuhon 
County.  Tennessee. 

Date  of  application  for  amendments: 
June  30, 1999,  as  supplemented  June  16 
and  August  3, 2000. 

Briefdescription  of  amendmants: 
Updates  Technical  Spedficatioh  (TS) 
requirements,  and  appiopiiate  TS  Bases 
sections  for  leactw  coolant  system 
(RCS)  leakage  detection  and  RCS 
opefatimal leakage  q>ecifications  to  be 
consistent  Mdth  the  Improved 
Westinghouse  Standard  TS  (NUREG- 
1431). 

Date  of  issuance:  August  4, 2000. 

B/fectne  date:  August  4,  2000. 

Amendment  Nos.:  259  and  250. 

Facility  Operating  license  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
TS. 

Date  of  initial  notice  in  Ptdml 
K^isUr:  October  20, 1999  (64  FR 
56533). 

Hie  June  16  and  August  3,  2000,  letter 
provided  clarifying  information  and 
changes  that  did  not  change  the  initial 
proposed  no  significant  hazards 
consideration  determinatipn  w  expand 
the  ^plication  beyond  the  scope  of  the 
Qiiflinal  notice. 

IniB  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  4, 2000. 

No  significant  hazards  consideration 
comments  received:  No. 

M^jsoonsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant.  Units  1  and  2. 
Town  of  Two  Creeks.  Manitovfoc 
County.  Wisconsin. 

Date  of  application  far  ammidments: 
November  24, 1999,  as  supplemented 
January  31,  2000. 

Briefdescription  of  amendments:  The 
amendments  confmm  the  licenses  to 
reflect  the  transfer  of  operating  authority 
under  Operating  License  Nos.  DPR-24 
and  DPR-27  to  Nuclear  Management 
Con^Mmy,  LIjC,  as  approved  by  order  of 
the  Commission  dated  May  15,  2000. 

Date  of  issuance:  August  7, 2000. 

Effective  date:  As  of  me  date  of 
issuance  and  shall  be  implemraited 
within  45  days. 

Amendment  Nos. :  197  and  202. 

Facility  Operating  Ucenae  Noe.  DPR- 
24  and  DPR-27:  Amendments  revised ' 
the  Operating  Licenses. 

Date  of  initial  notice  in  Feierml 
ilMJrtvr  February  4,  2000  (65  FR  5705). 

The  January  31, 2000,  supplement 
was  wdthin  the  scope  of  the  initial 
application  as  origiiially  noticed.  The 
Commission's  relitod  evaluation  of  die 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  15, 2000. 


No  significant  hazards  consideration 
mmiiMmt*  received:  No. 

Wiscoruin  PaUic  Savice  Corporation. 
Docket  No.  50-305,  Ketmunee  Nuclear 
Poww  Plant.  Kewaimee  County,  ' 
Wisconsin. 

Date  of  application  for  amendnmnt: 
November  24, 1999,  as  supplemented 
December  7, 1999,  and  February  8. 
2000. 

Briefdescription  of  amendment:  The 
amendment  confonns  the  lionise  to 
reflect  the  transfisr  of  operating  authority 
under  Operating  License  No.  DPR-43  to 
Nuclear  Management  Company,  LLC,  as 
Improved  by  order  of  the  Commission 
dated  M^  15. 2000. 

Date  qfissutmce:  Aiigust  7,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  No. :  149. 

Facility  Operating  Ucense  No.  DPR- 
43:  Amendment  revised  the  Operating 
License. 

Date  of  initial  notice  in  Federwl 
RegbUr:  February  4. 2000  (65  FR  5706). 

The  February  8,  2000,  supplement 
was  within  the  scope  of  the  initial 
application  as  originally  noticed.  The 
Ctxnmissian's  related  evaluation  of  the 
amandmant  is.contained  in  a  Safety 
Evahiaticm  dated  May  15, 2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  Augiut2000. 

For  the  Nuclear  R^ulatory  Commission. 
|oliBA.ZwallBdd. 
Director,  Division  ofUcensing  Project 
hkuiagemant.  Office  ef  Nuclear  Reactor 
Reguhtimt. 
(FR  Doc.  00-21340  FUed  8-22-00;  8:45  am] 
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r:  Nuclear  Regfllatory 
Commission.  • 

ACnON:  Notice  of  availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  NUREG- 
1718  entitled  Standard  Review  Plan  far 
the  Review  of  an  Application  iar  a 
Mixed  Oxide  (MOX)  Fuel  Fabrication 
Facility  in  final. 

ADPne— ■■■  NUREG-1718  is  available 
for  inspection  and  copying  ftnr  a  fee  at 


the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  N.W.,  Washington.  DC,  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Public 
Electronic  Reading  Room). 

A  free  single  copy  of  NUREG-1718,  to 
the  extent  of  supply,  may  be  requested 
by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Distribution 
Services,  Washington.  DC  20555-0001 
cff  submitting  an  e-mail  to 
distribution8nrc.gov.  NUREG-1718  is 
available  on  the  Worid  Wide  Web  at 
http://wwwjuc.gov/NRC/NUREGS/ 
inaexnumJitml. 

FOR  HMflWER  MPORMATION  OONTACT:  For 
further  infbimation  regarding  NUREG- 
1718  contact  Andrew  Persinko.  Office  of 
Nuclear  Material  Safisty  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  (301) 
415-6522. 
8UPPI  nurtlTARY  ■JTORMATIOH; 

Backgroond 

The  NRC  expects  to  receive  a  license 
application  firtnn  Duke  Cogema  Stone 
and  Webster,  commonly  referred  to  as 
DCS,  to  license  a  Mixed  Oxide  (MOX) 
Fuel  Fabrication  Facility  under  10  CFR 
Part  70.  Under  Part  70.  the  MOX  fedlity 
is  classified  as  a  plutonium  pnxxssing 
and  fiiel  fabrication  plant  As  an 
applicant  for  a  license  to  possess  and 
use  special  nuclear  material  (SNM)  at  a 
plutcmium  processing  and  foel 
rabrication  plant,  DCS  must  obtain  the 
NRC's  approval  prim  to  starting  to 
construct  the  fedlity.  DCS  has  indicated 
its  intent  to  submit  the  license 
application  in  two  parts,  information  for 
a  construction  permit  and  information 
for  a  possessicm  and  use  license  for 
SNM.  The  NRC  will  first  determine  if  it 
can  grant  DCS  construction  approval. 
The  NRC  makes  diis  determination 
based  on  contents  of  the  license 
application  that  are  specifically  required 
by  Part  70  for  construction  approval, 
llie  required  material  is  described  in 
detail  in  10  CFR  70.22(f). 

FoUowing  the  qiplicant's  second 
submittal,  tibe  NRC  will  determine  if  it 
can  grant  DCS  a  possession  and  use 
Ucense  for  SNM.  The  NRC  makes  this 
determination  based  on  the  full  content 
of  the  liomse  application  as  described 
in  10  CFR  70.22  and  Subpart  H  to  the 
revised  10  CFR  Part  70. 

The  NRC  developed  NUREG-1718  to 
provide  guidance  to  the  NRC  staff 
reviewers  in  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  who  wiU 
perform  safety,  safeguards,  and 
environmental  reviews  of  the 
anticipated  application  for  a  license  to 
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possess  and  use  special  nuclear  material 
for  the  MOX  facility  (including  the 
construction  ^proval  review).  The  NRC 
developed  NUREG-1718  in  parallel 
with  NUREG-1S20.  Standard  Review 
Plan  for  the  Review  of  a  License 
Application  bit  a  Fuel  Cycle  Facility, 
which  the  NRC  staff  developed  to 
support  uranium  fuel  fabrication 
facilities  licensed  under  10  CFR  Part  70. 
The  NRC  indicated  its  intent  to  issue  a 
revision  to  10  CFR  Part  70.  The  NRC 
staff  has  ensured  that  NUREG-l  718 
remained  consistent  with  the 
requirements  of  the  new  rule  as 
proposed  and  has  also  attempted  to 
ensure  that,  where  applicable  for  a  MOX 
facility.  NUREG-1718  is  consistent  with 
NUREG-1520.  However,  reviewers  and 
other  readers  should  be  aware  that 
NUREG-1718  contains  specific 
guidance  for  a  license  application  bom 
DCS  for  a  MOX  facility.  The  NRC  does 
not  intend  to  apply  this  guidance  to  any 
other  facility  under  its  regulatory 
authority. 

NUR^^1718  is  intended  to  ensure 
the  quality,  uniformity,  stability,  and 
predictability  of  the  staff  reviews.  It 
presents  a  defined  basis  from  which  to 
evaluate  proposed  changes  in  the  scope 
and  requirements  of  the  staff  reviews. 
NUREG-1718  makes  information  about 
NRC  acceptance  criteria  widely 
available  to  interested  members  of  the 
public  and  the  regulated  industry.  Each 
section  of  NUREG-1718  addresses  the 
responsibilities  of  persons  performing 
the  review,  the  review  areas,  the 
Commission's  regulatfons  pertinent  to 
specific  technical  matters,  the 
acoqrtance  critraia  used  by  the  staff,  the 
method  used  to  accomplidi  the  review, 
and  the  conclusions  that  are  appropriate 
for  the  Safaty  Evaluation  Report  (SER) 
for  both  the  construction  approval 
review  and  the  license  review. 

Analym  of  PuUic  CominentB 

On  February  1,  2000,  the  NRC  issued 
a  Notice  of  Availability  that  it  was 
accepting  public  comments  on  the  first 
draft  of  NUREG-1718  (65  FRN  4856). 
The  public  comment  period  closed  on 
March  27,  2000,  including  a  two-week 
extension  at  the  request  of  the  U.S. 
Department  of  Energy  (DOE-65  FRN 
13063). 

The  NRC  received  about  311  written 
comments  from  12  conmienters.  On  May 
9,  2000,  the  NRC  conducted  a  public 
meeting  to  discuss  the  public 
comments.  In  addition  to  NRC  staff  and 
other  meeting  participants.  6  of  the 
commenters  were  represented.  The  NRC 
did  not  receive  any  significandy  new 
comments  at  the  public  meeting.  The 
NRC  was  able  to  consider  all  the 
comments  it  received  in  malring 


revisions  to  NUREG-1718.  A  summary 
of  the  public  comments  and  staff 
responses  is  available  on  the  World 
Wide  Web  at  httpJ/wwwjuv.gov/NMSS/ 
fCSS/fcssmdexJitmJ. 

Dated  at  RockviUe,  Maryland,  this  17th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
KobntCPtenon. 

Deputy  Director,  Division  of  Fuel  Cycle  Safety 
and  Safeguards.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
(PR  Doc.  00-21512  Filed  »-22-00;  8:45  am] 


Send  or  dalivw  oonunants 
to  Anna  Marie  Sdiuh,  Assistant  Diiector 
for  Merit  Systems  Oversight.  Office  of 
Personnel  Management,  1900  E  Street, 
NW..  Room  7677.  Washington.  DC 
20415-6000. 

FOR  RrnncR  MFomuTioN.  contact:  P. 
Kaadah  Clayton  on  (202)  606-2531  or 
email  to  pkclaytoOopm.gov. 

Office  of  Personnel  ManagemanL 

;aiikaR.Laciuw». 

Director. 

[FR  Doc.  00-21473  FUed  8-22-00;  8:45  am] 
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PropoMd  CoHeclion; 
negmt  tor  nedwrif  of 
Intonnlton  CollecMon,  0PM  Rirm  605 


agency:  Office  of  Pmsonnel 

Management. 

ACTION:  Notice. 


POSTAL  SERVICE 

NoUoe  of  MMMng 

AQBICY:  Postal  Service. 
ACTION:  Notice  of  meeting. 


SUIMARY:  In  accordance  virith  the 
PqMTWoric  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22, 1995).  this  notice 
announces  that  0PM  will  submit  a 
request  to  the  Office  of  Management  and 
Budget  fw  reclearanoe  of  the  0PM  Fcnm 
805  Series  that  collects  infbimation 
from  the  public.  CH>M  Fnm  80S. 
Application  to  be  Listed  Under  the 
Voting  Rights  Act  of  1965.  is  used  to 
elicit  information  from  persons  applying 
for  voter  registration  under  the  aumority 
of  the  Voting  Rights  Act  of  1965.  The 
requirements  for  voter  eligibility  vary 
from  SUte  to  State;  tiierefrne.  OPM 
Form  805  is  a  blanket  number  covwing 
a  number  of  forms  that  confrmn  to  the 
individual  State's  requirements.  Fot  a 
number  of  years,  there  were  forms  for  10 
States:  Alabama,  Arizona.  Georgia. 
Louisiana,  Mississippi,  New  Kfaxico. 
North  Carolina.  Soum  Carolina.  Texas 
(English  and  Spanish  language 
versions),  and  Utah.  Because  OPM  has 
never  been  asked  to  list  voters  in 
Arizona,  New  Mexico,  North  Carolina, 
and  Utah,  we  allowed  the  ^proval  of 
those  forms  to  lapse  in  1997  at  the 
request  of  the  Voting  Rights  Section  in 
the  Qvil  Rights  Division  of  the 
Department  of  Justice.  The  form  requires 
20  minutes  to  complete.  Ajqwoximately 
10  individuals  complete  the  fimn 
annually  for  a  total  public  burden  of  4 
hours. 

F<Hr  copies  of  this  proposal,  call  Ms. 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358  or  email  mbtoomeyOopm.gov. 
DATES:  Comments  on  this  propMal 
should  be  received  on  or  bcribre  October 
23.2000. 


r:  The  Postal  Service  will  hold 
further  meetings  of  a  Consensus 
Committee  to  develop  recommendations 
for  revision  of  USPS  STD  7A.  which 
governs  the  design  of  curbside 
mailboxes.  The  cominittee  wiU  develop 
and  adopt  its  reconunendations  thmngli 
a  consensus  process.  The  committee 
will  jconsist  of  pnsons  who  represent 
the  interests  afbcted  by  the  proposed 
rule,  including  mailbox  manufactums, 
mailbox  accessory  manufacturers,  and 
postal  customers. 

Meeting  Date:  The  next  committee 
meeting  is  tentatively  scheduled  for 
SeptembOT  19, 2000. 

Meeting  Place:  U.S.  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  SW., 
Washington.  DC  20260. 

RM  RmTNBR  MRMMATKM  contact: 
Annamarie  Gildea.  (202)  268-3558. 

8UPPLBKNTARV  MFORMATION:  Mail 
comments  and  all  other 
communications  r^arding  the 
committee  to  Annamarie  Gildea,  U.S. 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza.  SW..  Room  7142, 
Washington.  DC  20260.  Committee 
documents  will  be  available  for  public 
inspection  and  copying  between  9  a.m. 
and  4  pan.  wedcdays  at  the  address 
above.  Entry  into  U.S.  Postal  Service 
Headquarters  is  controlled.  Persons 
wishing  to  attend  the  next  meeting  must 
send  a  fax  to  Annamarie  Qldea  at  202- 
268-5293  no  lator  than  S^rtember  12. 
2000  with  the  person's  name  and 
organizaticmal  affiliation,  if  any.  For 
additional  information  regarding  the 
USPS  STD  7A  Conscmsus  Committee, 
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tee  Fadval  Segielv  Vol  64.  No.  158,  p. 
44661  (August  17, 1999). 

Slanky  F.  Miw, 

ChhfCoumel.  Legitlative. 
(FR  Doc  00-21542  Filed  a-22-00;  8:45  am] 
I  mo-i>-r 


OoMcHonj  ConniMfil 


Upcm  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Commission,  OflBoe  of  Filings 
and  fiofonnation  Senrices,  Washington, 
EC  20549. 
Extension:  Rule  15c2-12:  SEC  File  No. 

270-330;  OMB  Control  No.  3235- 

0372. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwoil;  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.),  die  Securities 
and  Exchange  Commission 
("Commissicm")  is  soliciting  comments 
on  the  collection  of  information 
summarized  bdow.  The  Coomiission 
plans  to  submit  this  existing  collection 
of  infinmation  to  the  OCBoe  of 
Management  and  Budget  ftvextensian 
and  approval. 

•    Rule  15C2-12    Disclosure 
requirements  far  municipal  securities 

Rule  15C2-12  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C  78  et 
seq  A)  requires  undenvritsn  of 
municipal  securities:  (1)  To  obtain  and 
review  a  copy  of  an  ofBdal  statement 
deemed  final  by  an  issuer  of  die 
securities,  except  far  die  omission  of 
specified  information;  (2)  in  nm- 
competttively  bid  offarings,  to  make 
availihle,  i^ioa  request,  the  most  recent 
preliminary  official  statement,  if  any;  (3) 
to  contract  with  die  issuer  of  die 
securities,  or  its  agent,  to  receive,  within 
specified  time  periods,  sufficient  copies 
of  the  issuer's  final  official  statement  to 
comply  bodi  widi  this  rule  andany 
rules  of  the  MSRB;  (4)  to  provide,  for  a 
specified  period  of  time,  cqpies  of  die 
&ial  official  statement  to  any  potential 
customer  iqion  request;  (5)  bnore 
purchasing  or  sellfaog  municipel 
securities  in  oonnectian  witb  an 
ofiiering.  to  reasonably  determine  that 
the  issuer  or  other  specified  perscm  has 
undertaken,  in  a  wrritten  aneement  or 
contract,  for  the  benefit  of  nolden  of 
sudi  municipal  securities,  to  i»ovide 
certain  information  about  die  issue  or 
issuer  on  a  continuiiw  basis  to  a 
nationally  recognised  municipal 
securities  infooutian  repoeitaty;  and 
(6)  to  review  the  infas^Mtion  die  issuer 
of  the  municipal  security  has 


undertaken  to  provide  pri<»  to 
recommending  a  transaction  in  the 
munidpel  security. 

These  disdosuro  and  recordkeeping 
requirements  will  ensure  that  investors 
have  adequate  access  to  official 
disclosure  documents  that  contain 
details  about  the  value  and  risks  of 
particular  municipal  securities  at  the 
time  of  issuance  while  the  eodsteDoe  of 
compulsoqf  repositots  will  ensure  that 
investors  liave  continued  access  to 
terms  and  provisions  relating  to  certain 
static  features  of  those  municipal 
securities.  The  provisions  of  Rule  15c2- 
12  regarding  an  issuer's  cantiniiiiig 
disclosure  requirements  assist  investors 
by  ensuring  that  information  about  an 
isnie  or  issuer  remains  available  after 
the  issuance. 

Municipal  ofiiariiws  of  less  thanSl 
million  are  exempt  from  the  rule,  as  era 
offiBrings  of  municipal  securities  issued 
in  large  denominatioas  that  are  sold  to 
no  more  than  35  sofdiistfcated  investon. 
have  short-term  maturities,  or  have 
short-term  tender,  or  put  features,  ft  is 
estimated  that  ^iproximatrfy  12.000 
brokers,  dealers,  municipal  securities 
dealers,  issuere  of  munictoal  securities, 
■nrf  nationally  iwr.ngn4«Mi  municipal 

securities  >■■■  ■■■»■<>«■»  Miinalliwtaa  mHII 

spend  a  total  of  123350  honzs  per  yeer 
oomplyiiig  vrith  Rule  15c2-12.  Based  on 
average  cost  per  hour  of  $50,  the  total 
cost  <rf  complianoe  with  Rule  15c2-12  is 
$6,102300. 

Written  """*""—«*•  are  invited  am  (a) 
Whether  die  proposed  coUectiooi  of 
information  b  necesiary  for  the  proper 
perfarmance  of  die  fhnrtions  of  die 
agency,  indudiiM  wdiethar  the 
infasmation  shallhave  practical  utility; 
(b)  the  aocioacy  of  the  agamy's 
estimates  of  die  burden  of  the  proposed 
oollecticm  of  infonnation;  (c)  ways  to 
enhance  the  quality,  utility,  and  doity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimiw  the  burden  of  the 
collectian  of  infarmation  on 
respondents,  inchiding  dmnig^  die  use 
of  automated  ooUectian  techniques  or 
other  farms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  widiin  OOasys  of  this 
publicatiaiL 

Mease  direct  your  wrritten  comments 
to  Kfidiael  E.  Bartdl,  Associate 
Executive  Director,  Office  of 
Infosmatim  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington.  DC  20549. 

Oetad:  August  15. 2000. 
Maigvat  H.  Mif silaMl. 
Deputy  Secnbuy. 
[FR  Doa  00-21429  Hied  »-22-00;  8:45  am] 
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Oommon  Slock,  $31  Par  Vakw)  nto 
Mo-l-lf 


August  16, 2000. 

Datalink.net.  Inc.  a  Nevada 
corpnatiim  ("Company"),  has  filed  an 
application  vrith  tbs  Securities  uid 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  12d2-2(d) 
diereunder.2  to  withdraw  its  Common 
Stock.  $.01  par  value  ("Security"),  from 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"). 

The  Company  has  effected  a  new 
listing  far  its  Security  on  the  National 
Market  of  the  Nasdaq  Stock  Maricet.  Inc. 
("Nasdaq").  On  August  11, 2000.  the 
Company  filed  a  Registratian  Statement 
on  Form  8-A  with  ue  Cmpmission  in 
amfunctiao  with  the  new  Nasdaq 
listing.  Trading  in  the  Security  (m  the 
Nasdiiq  commenced,  and  was 
ooncurreody  suspended  on  the  Amex,  at 
the  opening  of  business  on  August  14. 
2000.  The  Company  is  seeking  to 
withdraw  its  Security  from  lining  and 
registration  cm  the  Amex  because  it 
believes  that  it  is  in  its  best  interest  to 
have  die  Security  trade  on  the  Nasdaq 
radier  than  on  the  Amex. 

On  May  16, 2000.  the  Company's 
board  of  directors  qiproved  a  reeohition 
anthosizing  the  Security's  new  Nasdaq 
listing  and  withdrawd  from  listing  and 
registration  on  the  Amex.  Hie  Aumk  has 
in  turn  advised  the  Company  that  its 
qiplicatifm  for  such  withdrawd  has 
been  made  in  accordance  widi  the  rules 
of  the  Amex  and  diat  die  Amex  has  no 
objection  to  such  writbdrawd.  pending 
approvd  of  the  Company's  application 
by  die  Commission.  In  the  light  of  its 
new  listing  on  the  Nasdaq,  me  Amex 
has  not  required  the  Company  to  notify 
its  sharehdders  of  its  intentirai  to 
withdraw  the  Security  from  listing  and 
registration  on  the  Amex. 

Hie  Company's  application  relates 
soldy  to  the  withdrawd  of  the  Security 
from  lifting  and  registration  on  the 
Amex  and  shall  have  no  effisct  luxm  the 
Security's  continued  listing  on  the 
Nasdaq  and  registration  under  Section 
12(g)  of  die  Act' 

Any  interested  person  nucy,  on  at 
be&ire  Septsmber  7, 2000,  submit  by 
letter  to  the  Secretary  of  the  Securities 


>lSU.&C78<d). 
*17Cnt240.12d2-2(d). 
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and  Exchange  Commission,  450  Fifth 
Street,  N.W..  Washington.  D.C.  20549- 
0609,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the  Amex 
and  what  terms,  if  any.  should  be 
imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Ck)iiiinission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Joaathan  G.  Katz. 

Secretary. 

[FR  Doc.  00-21518  Filed  8-22-00;  8:45  am] 
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August  17.  2000. 

White  Electronic  Designs  Corporation, 
an  Indiana  corporation  ("Company"), 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.10  par  value  ("Security"),  from 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"). 

The  Company  has  effacted  a  new 
listing  for  its  Security  on  the  National 
Market  of  the  Nasdaq  Stock  Market,  Inc. 
("Nasdaq").  On  June  7.  2000.  the 
Company  filed  a  Registration  Statement 
on  Form  8-A  with  tibe  Commission  in 
conjunction  with  the  new  Nasdaq 
listing.  Trading  in  the  Security  on  the 
Nasdaq  commenced,  and  was 
concurrently  suspended  on  the  Amex,  at 
the  opening  of  business  on  June  7,  2000. 
The  Company  believes  that  the  Nasdaq 
is  the  preferred  marke^laoe  for  the 
securities  of  technology  companies  and 
that  the  Company's  Security  will  en|oy 
better  exposure  on  the  Nasdaq  than  it 
has  on  the  Amex. 

On  May  18, 2000,  the  Company's 
board  of  directors  approved  resolutions 
authorizing  the  Security's  new  Nasdaq 
listing  and  withdrawal  from  listing  and 


registration  on  the  Amex.  The  Amex  has 
in  turn  advised  the  Company  that  its 
application  for  such  withdrawal  has 
been  made  in  accordance  with  die  rules 
of  the  Amex  and  that  the  Amex  has  no 
objection  to  such  withdraw^,  pending 
approval  of  the  Company's  application 
l^  the  Commission.  In  the  light  of  its 
new  listing  on  the  Nasdaq,  the  Amex 
has  not  required  the  Company  to  notify 
its  shareholders  of  its  intention  to 
withdraw  the  Security  from  listing  and 
regstration  on  the  Amex. 

The  Company's  applit^on  relates 
solely  to  the  withdrawal  of  the  Security 
from  listing  and  registration  on  the 
Amex  and  shall  have  no  effect  upon  the 
Security's  continued  listing  on  the 
Nasdaq  and  registration  under  section 
12(g)  of  the  Act.3 

Any  interested  person  may,  on  or 
before  September  8, 2000,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washington.  DC  20549- 
0609.  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the  Amex 
and  what  terms,  if  any,  shoidd  be 
imposed  by  the  Commission  for  the 
protection  of  investon.  The 
Commission,  based  on  the  informaticui 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Mari^et  Regulation,  pursuant  to  delegated 
authority.* 

Jonadian  G.  Katz, 

Secretary. 

[FR  Doc.  00-21519  Piled  8-22-00;  8:45  am] 
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AOBICV:  Setnirities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  an  application  under 
secticm  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
exemption  from  section  17(a)  of  the  Act 

SUMMARY  OF  THE  APnXATION: 
Applicants  request  an  order  to  permit  a 
series  of  Nations  Reserves  ("NR")  to 
acquire  all  of  the  assets  and  Utilities  of 
a  series  of  Nations  Fund,  Inc.  C?^") 


'  15  U.S.C  78Ag). 

*  17  CFR  200.3O-3(aXl). 


(die  "Reonanization").  Because  of 
certain  affiliations,  applicants  may  not 
rely  on  rule  17»-8  imder  the  Act 
APPUCANIS:  NFI,  NR  and  Banc  of 
America  Advisora,  Inc.  ("BAAI"). 
FUNG  DATE:  The  application  tiras  filed 
on  June  29, 2000.  Applicants  have 
agreed  to  file  an  amendment  to  tbs 
application,  the  substance  of  which  is 
reflected  in  this  notice,  during  the 
notice  period. 

HEAIMNQ  OR  NOmCATION  OF  HEAMNQ:  An 
order  grantiiig  the  application  wrill  be 
issued  unless  the  SEC  otden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  q>plicants  with  a 
copy  of  the  request,  penonally  or  by 
maiL  Hearing  requests  should  be 
received  by  the  SEC  fay  5:30  pjn.  on 
September  7.  2000,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  tiie  nature 
of  the  writer's  interest,  the  reason  fiir  the 
request,  and  the  issues  contested 
Persons  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
A00RB88CS:  Secretary,  SEC.  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549- 
0609.  Applicants,  One  Bank  of  America 
Plaza,  101  South  T^n  Street 
Charlotte,  NC  28255. 

FOR  RIRTHER  MFORMATION  CONTACT: 
Bruce  R.  MacNeil,  Staff  Attorney.  (202) 
942-0634,  or  Michael  W.  Mundt 
Branch  Chief,  (202)  942-0564  (Division 
of  Investment  Management  Office  of 
Investment  QaiqMny  Regulation). 

SUPFlBIBfrARV  MFORMAHON:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  ftuich,  450  Fifth 
Street  N.W.,  Washington,  D.C.  20549- 
0102  (telephone  (202)  942-8090). 

AppiUaurta'  RepreaautaUuiM 

1.  NFI,  a  Maryland  corporation,  is  an 
open-end  management  investment 
company  rmistcirad  under  the  Act  NFI 
currently  orors  7  series,  including 
Nations  International  (kowth  Fund  (the 
"Acquired  Fund").  NR,  a  Massachusetts 
business  trust,  is  an  open-end 
management  investment  company 
rwistered  under  the  Act  NR  currently 
oflnrs  16  series,  including  Nations 
International  Equity  Fund  (the 
"Acquiring  Fund,"  together  with  the 
Acquired  Fund,  the  "Funds").  Tlie 
Acquiring  Fund  is  a  fsedflr  fimd  which 
invests  all  of  its  assets  in  a 
corresponding  master  portfolio  of 
Nations  Master  Investment  Trust  an 
open-end  managemeot  investment 
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company  registered  under  the  Act 
("Master  Portfolio"). 

2.  BAAI  is  registered  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  is  the  investment 
adviser  for  the  Acquired  Fund  and  the 
Master  Portfolio.  BAAI  is  a  wholly- 
oiwned  subsidiary  of  Bank  of  America 
Dnporation.  The  Acquired  Fund  is 
currently  subadvised  oy  Gartmora 
Global  Partners  ("Gortmore").  an 
investment  adviser  registered  under  the 
Advisers  Act  The  Miurter  PortfoUo  is 
subadvised  by  Gartnune  and  by 
INVESCO  Global  Asset  Management 
(N.A.)  Inc.  ("INVESOO*')  and  Putnam 
Investment  Management,  Inc. 
("Putnam"),  whidi  are  also  investment 
advisOTS  registmed  under  die  Advisers 
Act.  Gartmora,  INVESCO,  and  Putnam 
are  not  affiliated  persons  of  BAAI. 

3.  Bank  of  America  Corporation,  Bank 
of  America,  N.  A. ,  and/or  certain  ojF  their 
affiliates  that  are  voider  common  control 
with  BAAI  (the  "Bank  of  America 
Group"),  hold  of  reoml,  in  their  name 
and  in  the  names  of  their  nominees, 
more  than  25%  of  the  outstanding 
voting  securities  of  each  of  the  Fimds. 
All  of  these  securities  are  held  tot  the 
benefit  of  others  in  a  trust,  agency, 
custodial,  or  other  fiduciary  or 
representative  capacity.  None  of  the 
companies  of  the  Bank  of  America 
(koup  owns  an  economic  interest  in 
either  of  the  Funds. 

4.  On  April  26, 2000,  the  board  of 
trustees  of  NR  (the  "Acquiring  Fund's 
Board")  and  the  board  of  directors  of 
NFI  (the  "Acquired  Fund's  Board," 
ti^ether  with  the  Acquiring  Fund's 
Board,  the  "Boards"),  including  a 
majority  of  the  directors  or  trustees  who 
are  not  "interested  persons,"  as  defined 
in  section  2(a)(19)  of  the  Act 
("Disinterested  Members")  of  the 
respective  Funds,  approved  a  plan  of 
reorganization  ("Plan")  between  the 
Acmiiring  Fund  and  the  Acquired  Fund. 
Under  the  Plan,  on  the  date  following 
the  dosing  date  ("Closing  Date"),  which 
is  currently  anticipated  to  be  September 
8,  2000,  the  Acquiring  Fund  will 
acquire  all  of  the  assets  and  lidiilities  of 
the  Acquired  Fund  in  exchange  for 
shares  of  designated  classes  of  the 
Acquiring  Fund  that  have  an  aggregate 
net  asset  value  equal  to  the  value  of  the 
Acquired  Fund's  net  assets,  determined 
as  of  the  Closing  Date  unless  mutually 
agreed  otherwise  ("Valuation  Time"). 
The  value  of  the  assets  will  be 
determined  in  accordance  with  NFI's 
and  NR's  then  currant  valuation 
procedures.  On  the  date  following  the 
Closing  Date,  the  Acquired  Fund  will 
make  a  pro  rata  distrioution  of  shara  of 
the  Acquiring  Fund  to  its  shareholders 
and  liquidate. 


5.  Applicants  state  that  the  Aoquiiing 
Fund  will  pursue  investment  ol^ectives 
and  follow  principal  investment 
strategies  that  ara  substantialhr  similar 
to  those  of  the  Acquired  Fund.  Each  of 
the  Funds  has  four  classes  of  shares. 
Applicants  state  that  the  distribution 
and  sharaholdv  servicing  arrangements 
for  the  respective  classes  of  the 
Acquired  Fund.  For  purposes  of 
calculating  any  defisRed  sales  diarge, 
the  Acquired  Fund's  shareholders  will 
be  deemed  to  have  held  shares  of  the 
Acquiring  Fund  since  die  date  the 
shareholder  initially  purchased  shares 
of  the  Acquired  Fund.  No  sales  charge 
will  be  imposed  in  connection  with  the 
Reomnitation. 

6.  The  Boards,  including  all  of  their 
Disinterested  Members,  found  that 
participation  in  the  Reorganization  is  in 
the  best  interest  of  each  Fund  and  that 
the  interests  of  existing  shareholders  of 
each  Fund  will  not  be  diluted  as  a  result 
of  the  Reorganization.  In  ^proving  the 
Reorganization,  the  Boards  considered, 
among  other  tlungs:  (a)  Hie  potential 
effect  of  the  Reorganization;  (b)  the 
respective  expense  ratios  of  die  Funds; 
(c)  the  compatibility  of  the  investment 
objectives  and  investment  strategies  of 
the  Funds;  (d)  the  tax-free  nature  of  the 
Reorganization;  and  (e)  the  advantages 
of  the  master-feeder  structiire.  The 
Boards  also  noted  that  BAAI  and 
Gartmore  or  their  affiliates  (other  than 
the  Funds),  Mrill  bear  the  expenses 
associated  with  the  Reorganization. 

7.  The  Plan  may  be  terminated  at  any 
time  by  mutual  written  consent  of  the 
Acquiring  Fund  and  the  Acquired  Fund 
at  any  time  prior  to  the  Closing  Date.  In 
addition,  eitber  Board  may  tenminate 
the  Plan  under  certain  circumstances 
qMcified  in  the  Plan.  The 
consummation  of  the  Reorganization  is 
subject  to  the  following  ccmditions:  (a) 
A  registration  statement  imder  the 
Securities  Act  of  1933  for  the  Acquired 
Fund  will  have  become  effective;  (b)  the 
Acqiiired  Fund's  shardiolders  vfUl  have 
approved  die  Plan;  (c)  applicants  will 
have  received  exen^tive  relief  from  the 
SEC  with  reniect  to  the  issues  in  the 
application;  (d)  the  Funds  will  have 
received  an  opinion  of  counsel 
concerning  the  tax-free  nature  of  the 
Reorganization;  and  (e)  the  Acquired 
Fund  will  have  declared  a  dividend  to 
distribute  substantially  all  of  its 
investment  company  taxable  income 
and  net  cqiital  gain,  if  any,  to  its 
shareholders.  Applicants  agree  not  to 
make  any  material  changes  to  the  Plan 
that  affect  the  (application  without  prior 
SEC  staff  apmavtl. 

8.  Definitive  proxy  solicitation 
materials  have  been  filed  Mdth  the  SEC 
and  were  mailed  to  the  Acquired  Fund's 


shareholders  on  or  about  June  15, 2000. 
A  special  meeting  Of  the  Acquired 
Fund's  shareholoers  was  held  on 
August  1, 2000,  and  the  Acquired 
Fund's  shareholders  appro^^  die  Plan. 

^ipUcanf  8  Legal  Analyris 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
roistered  investment  company,  or  an 
affiliated  person  of  that  person,  acting  as 
principal,  from  selling  any  securiW  to, 
or  purchasing  any  security  from,  me 
company.  Section  2(aK3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
parson  to  include  (a)  any  person  that 
direcUy  or  indirectly  owns,  controk.  or 
holds  with  power  to  vote  5%  or  more 

of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  wmose  outstanding  voting 
securities  are  directiy  or  indirectiy 
owned,  controlled  or  held  with  power  to 
vote  by  the  other  person;  (c)  any  person 
directly  or  indirectiy  controlling, 
controlled  by,  or  under  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Rule  17a-6  imder  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
morgers,  conditions,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  advisei^, 
common  director/trustees,  and/or 
common  officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

3.  Applicants  state  that  the  Bank  of 
America  Group  holds  of  record  more 
than  25%  of  the  outstanding  voting 
securities  of  the  Acquired  Fund  and  the 
Acquiring  Fund.  Because  of  this 
ownership,  q>plicants  state  that  the 
Funds  may  be  deemed  affiliated  persons 
for  reasons  other  than  those  set  forth  in 
rule  17a-8  and  therefore  unable  to  rely 
on  the  rule,  ^plicants  request  an  order 
pursuant  to  section  17(b)  of  the  Act 
exempting  them  from  section  17(a)  to 
the  extent  necessary  to  consummate  the 
Reorganization. 

4.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  the  provisions  of  section  17(a)  if 
the  evidence  establishes  that  the  terms 
of  the  proposed  transaction,  including 
the  consioeration  to  be  paid,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  witii  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act 

5.  Applicants  submit  that  the  terms  of 
the  Reorganization  satisfy  the  standards 
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set  forth  in  section  17(b).  Applicants 
note  that  the  Boards,  inclumng  a 
majority  of  the  Disinterested  Members, 
found  that  participation  in  the 
Reorganization  is  in  the  best  interests  of 
each  Fund  and  that  the  interests  of  the 
existing  shareholders  of  each  Fund  will 
not  be  diluted  as  a  result  of  the 
Reorganization.  Applicants  also  that  the 
Reorganization  will  be  based  on  the 
Funds'  relative  net  asset  values. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai:Bur«t  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  00-21629  Filed  8-21-00;  12:48  pm] 
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August  16,  2000. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  17, 
2000,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  August 
14, 2000,  the  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  firom  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change. 

L  Self-Regulatory  Oi^ganizatiaii's 
Statement  dTdie  Terms  of  Sabstance  of 
the  Pn^Msed  Rule  aiange 

The  Exchange  proposes  to  list  and 
trade  convertible  bond  linked  notes 
("Notes")  and  revise  Section  107B  of  the 
Amex  Company  Guide  ("Company 
Guide")  concerning  the  listing  standards 


»15U.S.C.78s(b)(l). 

'17CTR240.igb-4. 

'In  Amendment  No.  1,  the  Exchange  modified  its 
proposed  change  to  Section  107B  of  IheWVmex 
Company  Guide.  The  modification  clarified  certain 
matters  relating  to  the  application  of  the  listing 
standards  in  Section  107B  to  underlying  linked 
seciuitias. 


for  the  listing  of  equity  linked  notes. 
The  revision  permits  the  Exchange  to 
list  and  trade  Notes  linked  to  seciuities 
that  are  convertible  into  common  stock 
satisfying  the  critmia  set  forth  in  Section 
107B  of  die  Company  Guide.  Additions 
to  the  rule  are  in  italics.  Bracketing 
indicates  text  to  be  deleted. 


Other  Securities 

Section  107 

The  Exchange  will  consider  listing 
any  security  not  otherwise  covered  by 
the  criteria  of  Sections  101  through  106, 
provided  the  issue  is  otherwise  suited 
for  auction  market  trading.  Such  issues 
win  be  evaluated  for  listing  against  the 
following  criteria: 

A.  General  Criteria 
(a)-(c)  No  change. 

B.  Equity  Linked  Term  Notes 

Income  instruments  which  are  linked, 
in  whole  or  in  part,  to  the  market 
performance  of  one  or  more  common 
stock,  [or]  non-convertible  preferred 
stocks,  or  other  equity  sectuityties),  as 
defined  by  Section  3(a)(l  1)  of  the 
Securities  Exchange  Act  of  1934 
("equity  security"),  will  be  considered 
for  listing  provided: 

(a)-(d)  No  change. 

(e)  Each  imderlying  linked  stock  to 
which  the  instrument  relates,  or  stock 
into  which  an  equity  securityiies)  is 
convertible,  (each  hereinafter  referred  to 
as  an  "underlying  linked  security"), 
may  not  exceed  5%  of  the  total 
outstanding  common  shares  of  such 
entity,  provided  however,  if  any 
imderlying  linked  [stock]  security  is  a 
non-U.S.  underlying  linked  security 
represented  by  ADSs,  common  shares, 
or  otherwise,  then  for  each  such 
underlying  linked  security  the 
instrument  may  not  exceed  (i)  2%  of  the 
total  shares  outstanding  worldwide 
provided  at  least  20%  of  the  worldwide 
trading  volume  in  each  non-U.S. 
underlying  linked  security  and  related 
non-U.S.  underlying  linked  socaiity  _ 
during  the  six  month  period  preceding 
the  date  of  listing  occurs  in  the  U.S. 
maricet;  (ii)  3%  of  the  total  worldwide 
shares  outstanding  provided  at  least 
50%  of  the  worldwide  trading  volume 
in  each  non-U.S.  underlying  linked 
security  and  related  non-U.S. 
underlying  linked  securities  during  the 
six  month  period  preceding  the  date  of 
listing  occurs  in  the  U.S.  marirat;  and 
(iii)  5%  of  the  total  shares  outstanding 
worldwide  provided  at  least  70%  of^e 
worldwide  trading  volume  in  each  non- 
U.S.  underlying  linked  security  and 
related  non-U.S.  securities  during  the 


six  month  period  preceding  the  date  of 
listing  occurs  in  the  U.S.  market.  If  any 
non-U.S.  underlying  linked  security  and 
related  securities  has  less  than  20%  of 
die  worldwide  trading  volume  occurring 
in  the  U.S.  market  during  the  six  month 
period  preceding  the  date  of  listing, 
then  the  instniment  may  not  be  linked 
to  that  non-U.S.  underlying  linked 
security. 

If  an  issuer  proposes  to  list  an  Equity 
Linked  Term  Note  that  relates  to  more 
than  the  allowable  percoitages  set  forth 
above,  the  Exchange,  widi  the 
concurrence  of  the  staff  of  the  Division 
of  Market  Regulation  of  the  Securities 
and  Exchange  Commission,  will 
evaluate  the  mavimiiiiT  percentage  of 
Equity  Linked  Term  Notes  that  may  be 
issued  on  a  case-by-case  basis. 

(f)  Equity  Linked  Term  Notes  will  be 
treated  as  equi^  instruments. 

(g)  If  any  underlying  linked  security 
[to  which  the  instrument  is  to  be  linWiH] 
is  [the  stock]  on  equity  security  of  a  non- 
U.S.  company  which  is  traded  in  the 
U.S.  maricet  as  a  sponsored  ADS, 
ordinary  shares  or  otherwise,  then  the 
minimum  number  of  holders  of  such 
imderlying  linked  equity  security  shall 
be  2,000. 


n.  Self-Regulatoiy  Organization's 
Statem^t  of  die  Pnipose  ot  and 
Statntory  Basis  for,  Om  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  ii^uded  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  stmunaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statentent  of  Ae  Purpose  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

1. Purpose 

The  Exchange  proposes  to  list  and 
trade  Notes  linked  to  securities  that  are 
convotible  not  common  stock  satisfying 
the  criteria  set  forth  in  Section  107B  of 
the  Company  Guide.  Under  Section  107 
of  the  Company  Guide,  the  Exchange 
may  approve  for  listing  and  trading 
securities  which  cannot  be  readily 
categorized  under  the  listing  criteria  for 
common  and  prefened  stocks,  bonds, 
debentures  and  warrants.  The  Amex 
now  proposes  to  list  for  trading  imder 
Section  107B  of  the  Company  Guide 
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convwtible  bond  linkad  medhun  tenn 
Notes.  The  proposed  issue  will  meet  die 
size  and  distributton  lequirements  of 
Section  107A.  The  issuer  of  such 
securities  also  will  be  qualified  under 
Section  l07A. 

Ifolders  of  the  Notes  generally  will 
receive  intnest  on  the  moe  value  of  their 
Notes  in  an  amount  to  be  determined  at 
the  time  of  issuance  of  the  Notes.  The 
amount  of  interest  will  be  disclosed  to 
investors  and  reflective  of  prevailing 
interest  rates  and  other  factors.  It  is 
anticipated  that  the  Notes  will  make 
coupon  payments  on  a  quarterly  or 
semi-annual  basis.  At  maturity,  each 
Note  will  automatically  exchange  for  a 
number  of  underlying  convotible 
linked  bonds  based  on  an  Exchange 
Factor  set  forth  in  the  prospectus  to 
investors.  Tlie  Notes  are  not  principal 
protected:  accotdingly,  the  value  cd  the 
finked  convertible  ^nds  at  maturity  of 
the  Notes  may  be  more  or  less  than  the 
original  principal  amount  of  the  Notes. 

Values  for  the  purpose  of  determining 
the  payment  to  holders  at  maturity  will 
be  dotetmined  by  an  Exchange  Factcv 
with  r^arence  to  prices  for  the  linked 
convertible  bonds  and/or  the  common 
stock  underlying  the  linked  convertible 
bonds  on  a  business,  day  shortly  prior  to 
maturity.  The  Notes  will  have  a  term  of 
not  less  than  one  year  and  wrill  be 
subject  to  the  equity  margin  and  trading 
rules  of  the  Exchange  except  that,  where 
the  Notes  are  traded  in  thousand  dollar 
denominations  as  debt,  they  will  be 
traded  subject  to  the  Exchmge's  debt 
trading  rules. 

In  structure,  the  proposed  bond 
indexed  debt  securities  are  in  part 
similar  to  previously  ^tproved 
commodity  prefiBrred  securities,*  stock 
index  linkad  term  notes,'  as  wdl  as 
ordinary  equity  linked  notes*  and 
basket  linked  notes,'  however,  the 
proposed  Notes  are  linked  to  convertible 
boEtds  as  opposed  to  commodity  futures, 
equity  securities  indices,  an  iiidividual 


«  Sw  SocuiitiM  Exchange  Act  RrioMe  No.  39402 
PecamlMr  4, 19S7),  82  FR  65459  (Decosber  12, 
1997)  (pinting  immadiata  efbcUvaiMM  to  an 
KxrhangB  propiMal  to  Uat  and  tnda  commodity 
pwfcned  Mcurtties  (ComPS)). 

s  Sw  Securitia*  ExcfaangB  Act  ReloBM  No.  3S940 
(AuguM  IS,  1997),  62  FR  44735  (Augmt  22. 1997) 
(approving  an  BxdiangB  propoaal  to  lift  and  tnda 
indaxad  tenn  notes  lii^cad  to  the  Major  11 
Intemational  Index). 

•  See  Secinitiet  and  Exchange  Act  ReleeM  No. 
32343  (May  20, 1993),  58  FR  30833  (May  27, 1993) 
(appmving  an  Bxdiange  prapoeal  to  lilt  and  trade 
note*  linked  to  a  single  equity  aacuiity). 

'  See  Securities  Exchange  Act  Salaaaa  No.  42582 
(March  27. 2000).  69  FR  17885  (April  4, 2000) 
(yniiwj  •j^r.^i— iMii  ^|iyrwj^|  r^  fg%  RTrrhangiB 
propoael  to  list  and  tiMle  notas  linked  to  a  basket 
of  equity  securities).  The  Cnmmissioo's  approval 
order  capped  at  20  the  numbte  of  equity  securities 
that  may  be  contained  in  a  baaket 


Stock  or  a  basket  (tf  Stocks.  Accotdingly, 
the  Exchange  proposes  to  povide  for 
the  listing  ana  trading  ofthe  convertible 
bond  linked  tenn  Notes  provided  the 
linked  convertible  bonds  convert  into 
common  stock  satisfying  the  criteria  set 
ftxth  in  Section  107B  of  the  Company 
Guide. 

Section  107B  ofthe  Company  Guide 
details  the  Exchange's  IjaHiw  standards 
for  equity  linked  notes  ("ELNs"). 
Specifically,  Section  107B  requires, 
among  other  things,  that  securities 
linked  to  ELNs  (i)  have  a  minimum 
market  capitalization  of  $3  billion  and 
during  the  12  months  preceding  listing 
are  shown  to  have  tradsd  at  least  2.5 
million  shares;  (ii)  have  a  minimum 
market  capitalization  of  $1.5  billiim  and 
during  the  12  months  preceding  listing 
are  shown  to  have  traded  at  least  10 

m^llirm  shares;  ox  (iii)  have  a  minimum 

maricet  capitalization  of  $500  million 
and  during  the  12  months  preceding 
listing  are  shown  to  have  traded  at  least 
15  million  shares. 

The  Exchange  believes  that  linking  to 
securities  Mdiich  are  convertible  into 
shares  of  cranmon  stock  is  appropriate 
provided  that  the  common  stock  into 
which  the  security  is  convertible  meets 
the  standards  for  linked  securities  set 
forth  in  Section  1D7B.  Tlie  Exchange 
rmresents  that  the  common  stock  into 
which  the  securities  linked  to  die  Notes 
is  convertible  exceeds  all  of  the  ELN 
listing  standards  set  forth  in  Section 
107B.  Accordingly,  the  Exchange  also 
proposes  to  amend  the  text  of  Section 
107B  to  clarify  that  ELNs  may  be  linked 
to  equity  securities,  which  includes 
convertible  securities,  as  defined  by 
Section  3(aMll)  of  die  Act 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  Mrith 
Sectirai  6(b)  *  ofthe  Act  in  general  and 
furthers  the  objectives  of  Section 
6(bK5)"  in  particular  in  that  it  is 
desired  to  prevent  fraudident  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
change,  to  foster  cooperation  and 
coordunation  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  maricet  and  a  national  maricet 
system. 

B.  Self-Regalatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  bunien  on  competition. 


C  S^'BegaJabxy  Organaation'$ 
Statement  on  Cktmments  on  the 
Propoeed  Rule  Change  Received  from ' 
Members,  Paiticipants  or  Others 

No  written  oominents  were  solicited 
or  received  with  respect  to  the  proposed 
ndediange. 


m.  Dale  of  EfEscthfeaass  of  die 
rrn|insBil  f  uln  fliengin  snri  Timinfl  for 
[Action 


Hie  Amex  requests  that  the  moposed 
rule  change  be  dven  expedited  review 
and  aooelerated  effectiveness  pursuant 
to  Section  19(bM2)  of  die  Act 

IV.  CoHBisskMi's  Findliigs  and  Order 
GfenHiig  Accderalsd  Apptgwl  af 
rrnpnend  tnln  fliaiifn 

After  careful  consideration,  the 
Commisston  finds,  for  the  reasons  set 
forth  below,  that  the  proposal  is 
consistent  mrith  die  requirements  ofthe 
Act  and  the  rules  and  regulations 
thereunder.  1°  Specifically,  the 
Commission  finds  diat  the  proposal  is 
consistmt  with  Section  6(b)(5)  ofthe 
Act  **  because  it  is  designed  to  promote 
just  and  equitable  principles  of  trade, 
facilitate  transactions  in  securities, 
remove  in^iediments  to  and  perfect  the  . 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest 
In  this  regard,  the  Commission  notes 
that  the  Amex  has  represented  that  the 
common  stodi  into  which  the 
convertible  bonds  may  be  converted 
will  satisfy  the  listing  criteria  set  forth 
in  Section  107B  ofthe  Onnpany  Guide. 
The  Commission  believes  that  this 
requirement  will  strengthen  the 
integrity  of  both  the  Notes  and  the 
underlying  convwtible  bonds,  and  will 
decrease  me  possibility  of  market 
manipulation,  thereby  protecting 
investors  and  the  public  interest. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  t^  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  filing 
thereof  in  the  Federal  RagislBr  as  ue 
proposal  raises  no  new  regulatory 
issues<  is  substantially  similar  to 
proposals  to  list  and  trade  equity  linked 
notes  and  basket  linked  notes 
previously  reviewed  and  approved  by 
the  Commission,  and  will  permit  the 
timely  issuance  of  the  proposed  Notes. 
Because  of  the  safeguards  built  into  this 
proposal  (noted  above),  the  Commission 
believes  that  investors  should  be 
permitted  to  trade  this  new  product  as 
expeditiously  as  possible.  Accordingly, 


■15  U.S.C  781(b). 
•IS  U.S.C  78llbK5). 


>oin  approving  this  rule,  the  Commission  has 
considerad  its  impact  on  efficiency,  competition. 
and  cairital  fonnatiaa.  IS  U.S.C  78c(0. 

"15U.S.C78llbM5). 


51376 


Federal  Regiater/Vol.  65.  No.  164 /Wednesday.  August  23,  ZOOQ^/Notiqes 


-       L. 


the  Commission  finds  that  it  is 
consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve  the 
proposal  on  an  accelerated  basis. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  ^^  that  the 
proposed  rule  change  (SR-Amex  00-37) 
is  hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigaral  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-21431  Filed  8-22-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[nUiMi  No.  34-43152;  FHe  Na  SB-Amm- 
00-30] 


by  the 

LLC  in 
torOpHoM 


of  Filing  and 

of 

Anwflcan  Slock 

Option  Transadion 

on  Naadaq-100  Index 

August  14. 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,^  and 
rule  19b-4  thereimder.^  notice  is  hereby 
given  that  on  July  28,  2000,  the 
American  Stock  Exchange  LLC  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Conmiission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  Amex.  The  Exchange  has 
designated  this  proposal  as  one 
establishing  or  changing  a  due,  fee,  or 
other  charge  imposed  by  Amex  under 
Section  19(b)(3)(A)(ii)  of  the  Act,^ 
which  renders  the  proposal  efiisctive 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Seif-lflgulatuy  Organization's 
SlalBBMnt  of  the  TenM  of  Substance  of 
Ae  Proposed  Rale  Chaiy 

The  American  Stock  Exchange  LLC 
ptaposea  to  revise  specialist  and 
Re^^ered  Options  Trader  Fees  for 
transactions  in  Nasdaq-100  Index  Share 
options.  The  text  of  the  proposed  rule 
change  is  available  upon  request  at  the 
Exchange  or  the  Commission. 


n.  Setf-Regulatory  Organization's 
Statement  of  the  Purpose  oi,  and 
Statutory  Basis  fiDT,  Oe  Propoeed  Rvk 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  piupose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  nile  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  A.  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-I^gulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  ttte  Proposed  Rule 
Change 

1. Purpose 

The  Amex  currentiy  imposes  a 
transaction  charge  on  options  trades 
executed  on  the  Exchange.  Transaction 
charges  vary,  depending  on  v^ether 
thiay  involve  an  equity  or  index  option. 
They  also  vary  depending  upon  whether 
a  charged  transaction  is  executed  for  a 
specialist  or  market  maker  account;  a 
member  firm's  proprietary  account;  a 
non-member  brokcnr-dealer  account;  or  a 
customer  accotmt.  In  addition,  the 
Amex  imposes  a  charge  for  clearance  of 
options  trades  as  well  as  an  options 
floor  brokwage  charge.  These  charges 
also  depend  ui>on  the  type  of  account 
for  which  a  trade  is  executed.  All  three 
t3rpes  of  charges — transaction,  options 
clearance  and  options  floor  brokerage — 
are  subject  to  caps^  based  on  the 
number  of  options  contracts  traded  on  a 
given  day.  Currentiy.  no  transaction, 
comparison  or  floor  brokerage  fees  are 
charged  for  customer  equity  option 
transactions. 

To  ofbet  the  costs  of  providing  for  the 
trading  of,  and  to  enhance  the  mariceting 
of  options  on,  Nasdaq-lOO  Index  Shares, 
the  Exchange  proposes  to  raise  fises  - 
charged  to  specialists  and  Roistered 
Options  Traders  ("ROTs")  for 
transactions  in  which  a  public 
customer^  is  a  party  to  the  trade. 
Specifically,  the  transaction  fee  charged 
the  specialist  and  ROTs.  currently  $0.17 
per  contract  side,  would  increase  by 
$0.30  per  omtract  side  to  $0.47,  but 
only  for  transactions  in  which  a  public 
customer  is  a  party.  Options  comparison 


"15U.S.C78f(bK2) 

>*17CFR200.30(8)(12). 

»15U.S.C78«(b)(l). 

*17CFR240.19b-4. 

M5UAC78«(bX3KAKU). 


*CuiTeiit  caps  aro  aet  at  2000  contradi  for 
customer  trades  and  3000  contnct*  far  member  firm 
proprietary,  non-member  broker-dealer,  specialist, 
and  market  maker  trades. 

'  Lfnder  the  proposed  rule  change,  "public 
customer"  would  mean  a  non-farokerKMler.  This  is 
the  same  meaning  the  term  has  undar  Amax  rule 
958a. 


and  floor  brokerage  fees  for  the 
specialist  and  ROTs  will  rranain 
unchanged  at  $0.04  and  $0.03  per 
contract  side,  respectively.  The 
Exchange  represents  that  the  proposed 
increases  are  necessary  to  allow  the 
Exchange  to  better  provide  for  the  costs' 
associated  with  trading  and  anhanriiig 
the  marketing  of  options  on  Nasdaq-lOO 
Index  Shares. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act "  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder,^  because  it  involves  a  due, 
fee,  or  .other  charge.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  nde 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  in  the  public 
interest,  for  the  protection  of  investon, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

B.  Self-Regulatory  Statement  on  Burden 
on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rale  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Ofganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

ID.  Dale  ofEflecliveiiBas  of  dw 
Proposed  Rale  Change  and  Timing  for 
TVmimission  Actiim 

The  foregoing  rule  change  has  become 
effsctive  pursuant  to  Section 
19(b)(3)(AMii)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  19b- 
4(f)(2)  thereunder.  At  anytime  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  rnmini^ifiT^  m^y 
summarily  abrogate  such  rule  dunge  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investon,  or  otherwise  in  the 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV;  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  sulmiissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  O.C.  20549-0609.  Copies  of 


•lSU.S.C78iQ>N4). 
'17CFR240.igb-«. 
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the  submission,  all  subsequent 
amendments,  all  wrritten  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  aoxirdanoe  with  the 
provisions  of  5  U.S.C  522,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refarence 
Room  in  Wariiinfiton.  D.C  Copies  of 
such  filing  will  also  be  available  ba 
inspection  and  copying  at  die  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-AMEX-Q039 
and  should  be  submitted  by  September 
13, 2000. 

Fot  the  Comniission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority.  * 

Maigaiet  H.  Mif ariand. 

Deputy  Secretary. 

[FR  Doc.  00-21433  Filed  8-22-00;  8:45  am] 
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No.  34-431S7;  FHe  No.  SIMIASO- 


NoHMof  ning 


No.2to1lw 
NASD 


wid  Ovdsp  QranHno 

AppiowM  of  AiMiMnMnt 

Propoood  Ruto  CtMiigs  by 


August  15,  200a 

On  November  2, 1999,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary  NASD 
Regulation,  Inc.  ("NASD  Regulation"), 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  m 
"Commission")  pursuant  to  section 
19(bHl)  ^  of  the  Securities  Exchange  Act 
of  1934  ("Act")  and  rule  l9b-«  2 
thereunder,  a  pn^Mised  rule  change 
amending  NASD  Rule  1010  Series, 
which  contains  the  provisions  relating 
to  the  admission  to  membership.  On 
May  1,  2000,  NASD  Regulation 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.^  The  proposed 
rule  change,  as  amended  by 


■  17  CFK  200.30-3(aKl2h 

>  15  U.S.C  7ae(b)(l). 

»17C3Tl240.19b-4. 

*  See  letter  from  Alden  S.  Adkins,  Senior  Vice 
Pieddent  and  Genenl  Couns*!,  NASD  Refpiktion. 
to  Kathatine  Bngland.  Asaistant  Director,  Diviaioii 
of  Maricet  Regulation.  SBC,  dated  April  28. 2000 
("Amendment  No.  1"). 


Amendment  No.  1,  was  published  for 
comment  in  the  Federal  BnfhtBT  on 
ifune  12,  2000.^  The  Commission 
received  no  comments  on  the  proposal. 
On  August  11,  2000,  NASD  Regulation 
submitted  Amendment  No.  2  to  the 
proposed  rule  change.'  This  order 
approves  the  proporal. 

n.  Deear^tion  of  the  Proposal 

NASD  Regulation  proposes  to  amend 
its  Rule  loip  Soles,  which  governs 
admission  to  NASD  membenhip. 

A.  Proposed  Rule  1010— Definitions 

In  addition  to  clarifying  and 
confiDrming  dianges  to  cotain  current 
definitions,  NASD  Regulation  has 
proposed  the  following  new  definitions. 

1.  "Material  Change  in  Business 
Operations" 

NASD  Regulation  has  i»oposed  to 
define  of  the  phrase  "material  change  in 
business  operations"  in  proposed  Rule 
1011(i).  As  proposed,  a  "material 
change  in  business  operations"  shall 
include,  but  not  be  limited  to,  removing 
or  modifying  a  membenhip  agreement 
restriction;  market  making, 
underwriting,  or  acting  as  a  dealer  for 
the  first  time;  or  adding  business 
activities  that  require  a  higher  minimum 
net  capital  This  proposed  definition  is 
significant  because  it  will  require  a 
monber  to  apply  to  its  district  office  for 
approval  of  a  matnial  change  in 
business  operations  ptirsuant  to 
proposed  Rule  1017. 

In  conjunction  with  the  proposed 
definition,  NASD  Regulation  has 
proposed  Interpretative  Material  1011-1 
CIM-1011-1)  to  create  a  safe  harbor  for 
certain  business  expansions  that  will 
not  be  presumed  to  be  material,  and 
therefore  Mill  not  require  a  member  to 
submit  an  ^)plication  for  approval  of 
the  proposed  eiqMnsion  pursuant  to 
proposed  Rule  1017.  The  safe  haifaor 
would  not  be  available  to  members  that 
have  a  disciplinary  history,  which  is 
proposed  to  be  defined  as  a  finding  of 
a  violation  by  the  member  or  a  principal 
of  the  member  in  the  past  five  years  by 
the  SEC,  a  self-regulatory  organization, 
or  a  foreign  regulatory  auth^ty  of  one 
%r  more  of  the  fiolloMdng  provisions  (oar 
con^Mrable  foreign  provisions)  or  rules 
or  r^ulations  thereunder  Sections 


«  Securities  Exdianga  Act  Release  No.  42885 
Oune  1,  2000).  65  FR  3B880. 

s  See  letter  from  Alden  S.  Adkins.  Geneni 
Counsel  and  Senior  Vice  President,  NASD 
Regulation,  to  Katharine  En^and,  Assistant 
Director,  Divisioo  of  Market  Regulation,  SBC,  dated 
August  9, 2000  ("Amendment  No.  2").  In 
Amendment  Na  2,  NASD  Regulation  corrected  a 
typographical  error  and  deleted  proposed  Rule  1018 
in  its  entirety. 


15(b)(4)(E)  0  and  i5(c)  ^  of  the  Act 
(feilure  to  supervise;  fraud  and 
manipulation);  section  17(a)"  of  the 
Securities  Act  of  1933  (fraudulent 
interstate  transactions):  Exchange  Act 
Rule  lOb-5  « (fraud  and  manipidation); 
Exchange  Act  Rules  15g-l  throu^  1^- 
9  ^o  (penny  stock  rules);  NASD  Rules 
2110  (just  and  equitable  principles  of 
trade),  2120  (fraud  and  manipidation), 
2310  (suitability),  2330  (protection  of 
customer  securities  and  fonds),  2440 
(feir  prices  and  conunissions),  3010 
(frdlure  to  supervise),  3310 
(nianipulative  and  deceptive 
quotations),  3330  (pajrments  to 
influence  maricet  prices);  and  MSRB 
Rules  G-19  (suitability),  G-30  (prices 
and  commissions),  and  G-37  (b)  and  (c) 
(political  contributions). 

Further,  because  NASD  Regulation 
cannot  predict  and  draft  an  exhaustive 
•  definitibn  of  all  changes  that  may  in  feet 
be  material,  if  rchange-in  a  member's 
business  fells  outside  of  the  definition, 
or  the  safe  harbor  {e.g.,  because  the 
change  exceeds  the  safe  harbor  lilnits  or 
because  the  monber  has  a  disciplinary 
history),  members  may  contact  their 
NASD  district  office  to  inquire  as  to 
whether  the  district  would  deem  the 
change  to  be  material.  A  member  is  not 
required,  however,  to  contact  the 
district  office  if  the  member  believes 
that  a  change  would  not  be  considered 
material.  If  the  staff  later  determines 
that  a  change  is  indeed  matnial,  then 
the  men^Mr  could  potentially  be  subject 
to  disciplinary  action  for  failure  to  file 
an  application  under  proposed  Rule 
1017. 

2.  "Principal  Place  of  Business" 

NASD  Regulation  has  proposed  to 
define  the  phrase  "principal  place  of 
business"  for  purposes  of  clarifying 
whwe  an  Applicant's  ^*  application  will 
be  processed,  in  proposed  Rule  1011(1). 
As  proposed,  an  Applicant's  principal 
place  of  business  shall  be  the  location 
where  the  officers,  partners,  or  managers 
direct  and  control  die  activities  of  the 
Applicant,  tmless  NASD  Regulation 
staff  designates  a  different  location, 
which  may  be  where  the  largest  number 
of  associated  persons  are  located  or 


•15U.S.C78o(bM4)(E). 

^  15  U  AC  780(c). 

•15U.S.C78q(a). 

"17CFR240.10b-5. 

"•17  CFR  240.15g-l  through  15g-e. 

>i  The  term  Applicant  is  defined  as  a  person  thU 
applies  for  membership  in  the  Association  under 
Ride  1013  or  a  member  that  files  an  application  for 
approval  of  a  change  in  ownership,  control,  or 
busineM  operations  under  Rule  1017.  See  Rule 
1011(a). 
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where  the  books  and  records  of  the 
member  are  kept. 

3.  "Sales  Practice  Event" 

NASD  Regulation  has  proposed  to  - 
change  the  phrase  "sales  practice 
violations"  to  "sales  practice  event"  and 
to  amend  the  current  definition  in 
proposed  rule  lOll(m).  As  amended, 
the  phrase  sales  practice  event  mU 
include  not  only  proven  violations,  but 
also  unproven  allegations.^  ^  The 
proposed  definition  will  include  any 
customer  complaint,  arbitration,  or  civil 
litigation  that  has  been  or  is  required  to 
be  reported  to  the  Central  Registration 
Depository  ("C3U)")  or  otherwise 
required  to  be  reported  to  die 
Association  {e.g..  NASD  Rule  3070). 

B.  Proposed  Rule  1012— Filing  by 
Applicant  or  Service  by  the  Association 

NASD  Regulation  has  proposed  to 
amend  the.service  and  filing 
requirements  to  permit  additional 
methods  of  delivenry  and  to  standardize 
how  deadlines  will  be  calculated. 
Spedfiqally,  the  term  "commercial 
courier"  has  been  replaced  with  the 
term  "overnight  courier"  to  clarify  that 
Applicants  and  NASD  Regulation  may 
use  the  overnight  delivery  service 
offered  by  the  United  States  Post  Office, 
as  well  as  any  entity  that  regularly 
provides  overnight  delivery  services, 
such  as  Federal  Express  or  DHL.  The 
use  of  the  twm  overnight  courier, 
however,  does  not  imply  that  only 
actual  overnight  delivery  may  be  used 
under  the  rule.  Overnight  deUvery 
should  be  used  if  it  is  avail^le,  but  if 
it  is  not  available  for  a  particular 
location,  and  Applicant  or  staff  of  the 
Department  of  Member  Regulation  of 
NASD  Regulation  ("Department")  may 
use  the  most  rapid  delivery  option 
available  from  die  ovemi^t  courier  to 
complywith  the  rule. 

NA^  Regulation  has  proposed  to 
standardize  the  use  of  tfaie  terms  "file" 
and  "serve"  to  clarify  their  definitions. 
Specifically,  die  term  "file"  will  refer  to 
submissions  by  an  Applicant,  while  the 
term  "serve"  will  rete  to  deUvmy  of 
requests,  decisions,  and  the  like  by  the 
Association. 

Proposed  Rule  1012(b)  contains  the 
lapse  of  ^plication  provisions,  whidi 
NASD  Regulation  hu  proposed  to 
consolidate  from  current  Rides  1013(b), 
1017(c).  and  1018(d).  The  lapse 
provisions  permit  the  Department  staff 
to  discontinue  processing  an  application 
if  an  Applicant  does  not  provide 
requested  documents  or  information  in 


a  timely  manner.  In  addition  to 
consolidating  the  lapse  provisions, 
NASD  Regulation  also  has  proposed  to 
permit  the  Department  staff  and  the 
Applicant  to  agree  on  a  submission  date 
for  the  membership  agreement,  rather 
than  requiring  all  agreements  to  be 
submitted  within  25  days.  Finally, 
NASD  Regulation  has  proposed  to 
clarify  that  fees  are  not  renmded  for 
applications  that  are  lapsed. 

.  C.  Proposed  Rule  1013— New  Member 
Application  and  Interview 

NASD  Regulation  has  proposed  to 
amend  the  procedures  frnr  fiung  a  new 
member  application  so  that  the  entire 
application  will  be  filed  in  one 
location— the  district  office  in  the 
district  whwe  an  Applicant  intends  to 
have  its  principal  place  of  business.*^ 
Once  filed,  the  Department  staff  will 
review  the  entire  application  to 
determine  if  it  is  substantially  complete 
and  if  so,  the  Department  staff  will 
forward  the  appropriate  documents  to 
theOlD. 

In  addition,  NASD  Regulation  has 
proposed  a  new  rule,  proposed  Rule 
1013(a)(4),  setting  forth  procedures  for 
applications  that  are  not  substantially 
complete  at  the  time  of  submission.  As 
proposed,  if  an  application  is  so 
deficient  upon  submission  that  the 
Department  staff  cannot  begin 
processing  {e.g.,  it  is  missing  major 
components  of  the  application,  such  as 
written  supervisory  procedures  or  a 
business  plan),  the  Department  staff 
may  reject  the  application.  The 
Department  staff  must  reject  the 
application  within  30  days  of  the 
submission  of  the  application  and  must 
provide  reasons  for  the  rejection  in 
writing.  If  an  application  is  rejected, 
NASD  Regulation  will  assess  a  $350 
processing  fiae,  whidi  shall  be  deducted 
from  the  application  fee. 

To  elimUiate  duplicative  submissions. 
NASD  Regulation  has  proposed  to 
eliminate  the  requirement  finr 
Applicants  to  submit  information  that 
has  already  been  submitted  to  CRD  in 
proposed  Rule  1013(a)(2)(L).  Further,  an 
Applicant  will  continue  to  submit  only 
its  initial  Forms  BD  and  U— 4  in  paper 
form  along  with  the  rest  of  the  •  4 

application.  Thereafter,  upon  approval 
of  an  Applicant's  Web  OU)  entitiement 
request  form,  pursuant  to  proposed  Rule 
1013(a)(3).  an  Applicant  will  be 
required  to  make  all  subsequent  form 
filings  and  amendments  electronically 
via  Web  CRD.i*  In  addition,  the  initial 


Member  Contact  Questionnaire  and  user 
access  request  form  also  will  be 
submitted  in  paper  form,  which 
thereafter  may  be  updated 
electronically. 

As  part  of  its  application,  an 
Applicant  will  be  required  to  provide  a 
description  of  the  communications  and 
operational  systems  that  it  will  employ 
to  ensure  business  continuity,  including 
information  about  its  systems'  capacity, 
contingency  plans,  disaster  recovery 
plans,  and  the  like,  pursuant  to 
proposed  Rule  1013(aH2)(F)(xii).  In 
addition,  an  Applicant  will  be  required 
to  provide  NASD  Regulation  with  its 
disclosures  that  will  be  provided  to 
custtMtners  who  use  its  systems  as  wall 
as  supervisory  or  customer  protection 
measures  that  may  apply  to  customer 
use  of  or  access  to  its  systems.  Punuant 
to  proposed  Rule  1014(a)(6),  an 
Applicant's  communications  and 
operational  systons  must  be  adequate 
and  provide  reasonably  for  business 
continuity  before  an  application  for 
memberahip  may  be  granted.  NASD 
Regulation  will  not  be  required  to 
investigate  the  adequacy  of  an 
Applicant's  systems,  radier  the 
Applicant  will  be  required  to  certify  that 
its  systems,  plans,  and  procedures  are 
adequate  ka  the  Applicant's  business. 
The  Applicant  may  either  self-certify  or 
may  rely  on  a  third  party  (e.g.,  a  vendor . 
of  such  a  system)  to  provide  the 
certification. 

NASD  Regulation  has  clarified  that 
the  Applicant  and  die  Department  staff 
may  agree  to  hold  the  membership 
interview  that  is  required  pursuant  to 
Rule  1013(b)(4)  at  die  Applicant's  place 
of  business.  Finally,  NASD  Regulation 
has  proposed  to  amend  Rule  1013(b)(5) 
to  require  an  Applicant  to  provide 
updated  financial  information  at  the 
time  of  its  membership  interview. 

D.  Proposed  Rule  1014— Department 
Decision  " 

Proposed  Rule  1014  sets  fcMth  the 
standards  for  admission  to  membership. 
In  addition  to  the  proposed  new 
business  continuity  standard,  as 


"  NASD  RegulaUon  noted  that  it  was  not 
propoaiiig  any  change  to  the  definition  of  "sale* 
practice  violation"  as  that  phrase  is  used  on  the 
FannU-4. 


1*  See  propoeed  Rule  101 1(1). 

>*  See  Securities  Exchange  Act  Release  No.  41594 
Ouly  2, 1999).  64  FR  37586  Uuly  12. 1999) 
(regarding  SEC  requirements  for  submitting  BD  and 


amendments  thereto).  In  addition,  NASD 
Regulation  has  proposed  conforming  changes  to 
Rule  1140. 

"  The  Commission  notes  that  the  F«Im«1 
■agMw  notice  contained  an  inconect  suhaection 
reference.  Suhaection  (aX4)  should  read  as  follows: 
"The  Applicant  has  establiafaed  all  contractual  or 
other  anangements  and  busiiMss  rektionshipa  with 
banks,  cleuing  corporatioiis.  sarvios  bureaus,  or 
others  necasaary  to:  (A)  Initiate  the  qpentions 
described  in  the  Applicant's  buainaaa  plan, 
considering  the  nature  and  scope  of  operations  and 
the  number  of  pecsoonal:  and  (B)  comply  with 
federal  aecuritiea  laws,  the  rules  and  ragulatiaas 
thenunder,  and  the  Rules  of  the  Assodatioa,"  In 
addition,  suhaection  (5)  should  have  its  further 
subsectiona  labeled  as  (A)  and  (B). 
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discussed  above.  NASD  Regulation  has 
proposed  that  an  Applicant's 
supervisoiy  procedures  specifically 
include  procedures  to  ensure  that  the 
firm  obtains  proper  registraticnis  fta  its 
associated  persons. 

Propoeed  Rule  1014(d).  which 
concerns  the  submission  of  membership 
agreements,  has  been  amended  so  that 
the  retniiremmt  that  any  member  wriUi 
a  membersMp  agreement  obtain 
mproval  from  NASD  Regulation  of  any 
cmange  in  its  business  that  would  be 
outside  of  the  tenns  of  agreement  has 
been  deleted.**  hi  addition,  upon 
qppotoval  of  this  propoeed  rule  change. 
NASD  Regulatiim  wdU  pennit  memben 
that  are  eligible  for  the  safs  harbor.  IM- 
1011-01,  to  use  it  even  if  diedr 
membetriup  agreement  includes  a 
geDsral  retjuirement  to  obtain  approval 
from  NASD  Resulatioii  of  any  diange  in 
business  ontsid»  the  terms  of  the 
agreeuiflnL 

E.  Propoeed  Rale  1015— Review  by 
Natkuml  Adjudicatory  Coundl 

NASD  Regulation  has  proposed  to 
delete  the  provision  vdiereby  the 
National  Adjudicatory  CouncU  ("NAC") 
or  a  Review  Subcommittee  may  call  for 
the  review  of  a  decision  on  a 
membenhip  q>plication  made  by  the 
Department  staff,  even  if  the  Applicant 
does  not  appeal  the  dedsioD.  In 
addition,  new  paragrqih  (h)  regarding 
dismissing  ^peals  that  have  been 
abandoned  l^  an  Aj^ilicant  has  been 
pn^Mieed.  Pursuant  to  propoeed  Rule 
1015(h).  if  an  Applicant  fidls  to  specify 
the  grmrnds  for  its  request  for  review, 
iqppear  at  a  hearing,  or  file  infotmatipn 
or  Dried  as  directed,  the  NAC  or  Review 
Subcommittee  may  dismiss  the  request 
for  review  as  abandoned. 

P.  Propcteed  Rule  101 7—Apfiication  for 
Approvtd  of  Change  in  Ownenhip, 
Control,  or  BusinesB  O^ienitions 

Proposed  Rule  1017  will  contain 
provisions  regarding  appliciAions  for 
removal  or  modificatian  of  a  business 
restriction,' as  well  as.  provisjoos 
regarding  applicatiaQS  for  approval  of 
nhangws  in  ownership,  conliol,  or 


Purraant  to  propoeed  Rnle  1011(i).  a 
matarial  dumge  in  business  operations 


**HASD  itavjkbaa  nolad  that  many  mamben 
■TO  DMB  MmitiM  wioKNit  nscntiBf  • 
manlNnUp  a^MBMit  baouM  NASD  Ragulatian 
Irin^all  nHwan  to  axacuta 
■annia  is  1987.  Sat  Sacuiitiaa 
» Act  Halaan  No.  aeoos  (AngMt  7. 1897), 
62  FR43aaS  lAnsMt  13. 1887).  tlMfafm. 

;  to  NASD  RaBolaban.  iMnban  with  a 
■amaut  may  ba  at  a  dJaadvaiilaga 
J  to  dm0i  tibab  bnaiiiaaa  oooxpaiad  to 
I  tfaaft  hawa  baan  adniltlad  withoiit  a 

BMBUMnoip  I 


includes  the  removal  or  modification  of 
a  business  restriction.  In  addition,  all 
material  changes  in  business  operations 
will  triggm  the  requirement  for  a  review 
under  proposed  Rule  1017.  NASD 
Regulation  noted  diat  a  restriction 
contained  in  a  membership  a^eement  is 
specifically  labeled  as  suui  and  is 
accompanied  by  a  decision  issued  by 
NASD  Regulation  setting  forth  the 
rationale  for  uie  restriction.  A  restriction 
is  distinct  from  other  limitations  that 
may  be  set  forth  in  a  member's  business 
plui  and  may  be  recited  in  tiie 
"Business  Activities"  section  of  the 
membership  agioemenL  Tiieso 
limitaticms  are  not  crasideied 
"restrictions"  under  the  rules  because 
NASD  Regulatton  does  not  impose 
them.  Hieiefare.  a  member  may  expand 
beyond  tiiose  lindtatians  to  the  extent 
permitted  in  the  safe  harbor  set  forth  in 
IM-1011-1  without  having  to  ^>ply  to 
NASD  Regulation  for  approval 

In  contrast.  NASD  Rsj^ilatian  may 
impose  specific  restrictions  in  a 
m— nil— apip  agteemenL  u  a  member 
wishes  to  modify  such  restrictions,  it 
must  aeA  NASD  Regulation  approval 
pursuant  to  pn^Msed  Rule  1017.  and 
thus  will  not  be  aUe  to  utilize  die  safe 
harbor  found  in  IM-1011-1. 

In  addition,  NASD  Regulation  has 
propoeed  to  discontinue  its  review  of 
certain  changes,  such  as  mergers  and 
acquisitions  fay  members  tiiat  are 
reviewed  by  the  New  Yoric  Stock 
Exchange  ("NYSE").  Proposed  Rule 
1017  also  sets  forth  the  type  of 
infrmnatitni  to  be  included  in  an 
application  and  the  content  of  the 
Dqiertment  staffs  decision  regarding  an 
application.  Further,  propoeed  Rule 
1017  daiifies  mdien  an  qiplication 
should  be  filed  and  «diat  changes  can  be 
effiscted  prior  to  obtaining  NA^ 
Rmulation's  mprovaL 

noposed  Rule  1017(k)  clarifies  the 
procedures  to  be  followed  in  the  event 
that  a  change  in  ownership  application 
lapses  or  is  denied.  In  such  instances, 
an  Applicant  has  a  fixed  period  of  time 
to  sumoit  a  new  ^mlication;  *'  unwind 
the  transacticm.  or  file  a  Form  BDW.  The 
Department  may  shorten  dbw  60-day 
period  for  die  profeectioo  of  investors  or 
lengthen  it  upon  good  cause  shown  by 
the  ^plicanL  During  the  60-day 
period,  the  Department  may  continue  to 
place  interim  restrictions  on  the 
nnwnbffii 

IILDiSGMaioB 

Upon  careful  reriew.  the  Commissicm 
finds  that  the  i«oi>osed  rule  change  is 


consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  association.**  Specifically,  the 
Commisrion  finds  that  the  proposed 
ruel  change  is  omsistent  with  Section 
15A(bM6).**  which  requires,  among 
other  tilings,  that  the  rales  of  an 
association  be  designed  to  prevent 
fraudulmt  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
prindplw  of  trade,  and  in  general,  to 
protect  investms  and  the  public  interest 

The  Commission  believes  that  the 
dianges  proposed  by  NASD  Regulation 
lelatfrig  to  the  admission  of  mraibers  to 
be  consistent  with  the  Act  because  they 
clarify  the  process  by  «diich  persons 
may  appfy  for  membership  and  the 
process  by  wdiich  current  members  may 
diange  the  terms  of  their  membership. 
For  example,  NASD  Regulation  has 
proposed  to  spedficaUy  define  the 
phiase  material  diange  in  business 
operations  to  enable  members  to 
determine  vrbea  changes  to  their 
business  structure  require  the  prior 
approval  of  NASD  Regulation,  pursuant 
to  proposed  Rule  1017.  As  defined,  a 
material  change  in  business  operations 
includes  removing  or  modifying  a 
membership  agreement  restriction; 
market  mandng.  underwriting  or  acting 
as  a  deeler  for  me  first  time;  (»  adding 
business  activities  that  require  a  higher 
minimum  net  capital.  Each  of  these 
exan^ples  of  material  changss  in 
business  iqMrations  has  significant 
investor  protection  considerations.  For 
example,  in  granting  membership. 
NASD  Regulation  may  determine  to 
limit  the  activities  of  a  member,  which 
is  set  forth  as  a  restriction  in  the 
membership  agreement.  Inese 
restrictions  are  based  upon  findings 
made  by  NASD  Regulation  that  it 
believes  are  necessary  for  the  monber  to 
engage  in  business  consistent  with  the 
Act  Thus,  die  Commission  believes  that 
it  is  reasonable  for  NASD  Regulation  to 
review  any  change  to  the  restiiction. 

Further,  engsgfng  in  maricet  making, 
underwriting,  or  acting  as  a  dealer 
involves  many  conqilnc  regulatory 
issues,  inrhnting  ensuring  that  the 
public  interest  is  protected.  Moreover, 
activities  that  would  lead  to  an  increese 
in  a  member's  net  capital  requirements 
would  also  raise  investor  protection 
concons.  The  Commisrion  believes  tiiat 
it  is  in  the  public  interest  for  NASD 
Regulaticm  to  review  these  changes  in 
its  members'  business  structure.  NASD 
Regulation  has  regulatory 


>' A  lapaad  AppUcaot  may  propoaa  dia  i 
owoan;  a  daiM  Applicant  I 


Mln  ainJKwlng  this  propoaal,  the  Coauniaaioii  ha* 
mnajdaiad  Its  impact  on  aSkdanqr,  oompatitiaB, 
and  atfttal  facmatioa.  IS  U.S.C  7ac(0. 
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responsibilities  over  its  members  and  it 
must  ensure  that  its  members' 
businesses  operate  in  a  manner  that  is 
consistent  with  the  requirements  of  the 
Act  Further,  the  Commission  believes 
that  NASD  Regulation  should  review  its 
members  with  respect  to  these  issues  to 
prevent  members  from  expanding 
beyond  their  capabilities  to  the 
detriment  of  the  markets  and  investors. 

In  conjunction  with  the  new 
definition  of  material  change  in 
business  operations.  NASD  R^ulation 
has  also  proposed  a  safe  harbor  for 
certain  types  of  changes  in  business 
operations.  Specifically,  a  member  can 
increase  the  number  of  associated 
persons  involved  in  sales  or  increase  the 
number  of  offices  it  operates  or  increase 
the  mmiber  of  markets  made  by  the 
member  Mdthout  having  to  submit  an 
application  pursuant  to  proposed  Rule 
1017  so  long  as  the  increases  fall  within 
the  specified  limits.  The  Commission 
believes  that  the  safe  harbor  should 
increase  NASD  Regulation's,  as  well  as 
its  members',  operational  efficiency 
without  sacrificing  regulatory  interests. 
NASD  Regulation  aas  also  proposed 
changes  to  Rule  1017  regarding 
,  applications  for  approval  of  changes  in 
ownership,  control  or  business 
op«rations.  In  its  proposal.  NASD 
Regulation  clarified  the  difference 
between  a  restriction,  which  is  subject 
to  NASD  Regulations'  review  and 
approval,  and  a  limitation,  which  may 
be  set  forth  in  the  Business  Activities 
section  of  a  membership  agreement  and 
thus  not  required  to  be  reviewed  by 
NASD  Regidation  if  the  safe  harbor 
applies,  llie  Commission  finds  that  this 
clarifies  NASD  Regulation's  oversight 
responsibilities  with  respect  to 
restrictions  and  limitations  and  should 
enhance  the  ability  of  its  members  to 
operate  efficiently  within  the 
requirements  of  NASD  Regulation's 
rules.  Further,  this  clarification  should 
assist  members  in  determining  whether 
they  are  eligible  to  utilize  the  safe 
harbor  for  tibeir  planned  business 
changes. 

In  addition,  proposed  Rule  1017 
makes  the  appucation  process  ibr 
changes  in  a  member's  structure  more 
efficient  by  discontinuing  NASD 
Regulation's  review  of  certain  changes 
that  are  already  reviewed  by  the  NYSE. 
This  change  eliminates  duplicative 
oversight  The  Commission  believes  that 
the  NYSE,  as  part  of  its  self-iegulatoiy 
responsibilities,  should  be  Me  to 
sufficiently  review  such  transactions  to 
ensure  that  they  cooqily  «rith  the 
reouirements  of  the  Act 

m  proposed  rule  1014,  NASD 
Regulation  proposed  to  require  as  a 
condition  for  membership  that  an 


Applicant  provide  supervisory 
pnx»dures  that  include  procedures  that 
ensure  that  proper  registrations  are 
obtained  by  the  firm.  This  new 
requirement  should  ensure  that 
associated  persons  are  adequately 
trained  and  supervised,  which  should 
enhance  invested  protections. 

In  addition.  NA!sD  Regulation  has 
proposed  as  a  condition  of  admission 
that  firms  certify  that  their  ^stems. 
plans,  and  procedures  are  adequate  fior 
the  firm's  business.  Thus,  as  part  of  its 
application,  an  Applicant  wiU  be 
required  to  provide  a  description  of  its 
communications  and  operational 
systems  that  will  be  emplcnred  to  ensure 
business  continuity.  inrlnHii^ 
information  about  systems'  capacity, 
contingency  plans  and  disaster  recovery 
plans.  NASD  Regulation  will  use  this 
information  to  determine,  pursuant  to 
proposed  Rule  1014(a)(6).  whether  an 
Applicant's  communications  and 
operational  systems  are  adequate  and 
provide  reasonably  for  biisiness 
continuity  such  that  the  applicant  has 
met  the  standard  for  admission  to 
membership.  The  Commission  finds 
that  this  new  requirement  is  consistent 
with  the  Act  and  furthers  just  and 
equitable  principles  of  trade  and  should 
enhance  protections  for  investors. 
Today,  technology  is  a  driving  force  in 
the  markets.  As  never  before,  many 
firms  utilize  and  rely  on  technology  to 
perform  many  roles,  such  as  accepting 
and  routing  of  customer  orders  for 
execution.  Thus,  it  is  more  important 
than  ever  that  the  technology  used  by 
firms  be  able  to  operate  andhave 
sufficient  c^>acity  to  carry  out  its  stated 
functions.  Today,  a  technology  feilure 
can  have  significant  consequences  both 
for  the  customer  and  the  finn.  Thus,  the 
Commission  believes  that  it  is 
imperative  that  NASD  Regulation  seek 
to  ensure  that  its  members  have  the 
systems  capabilities  to  operate  in  a 
fashion  that  is  consistent  with  the 
requirements  of  the  Act 

Finally,  in  proposed  Rule  1014(d), 
NASD  Riegulation  has  proposed  to 
delete  the  requirement  that  members 
with  memberahip  agreements  obtain 
NASD  Regulation's  approval  of  any 
change  outside  of  the  membership 
agreement  The  Commission  believes 
that  this  provision  may  have  given  an 
un&ir  advantage  to  those  membns  that 
do  not  have  a  membership  agreement^ 
The  Commission  beUeves  that  the 
proposed  definition  of  material  change 
in  business  operations  along  with  the 
safe  harbor  should  provide  members 
with  the  ability  to  expand  their  business 
without  raising  investor  protection 


conoems.  Further,  these  provisicms 
provide  NASD  Regulation  with 
sufficient  tools  to  oversee  its  members' 
business  operations. 

In  conclusion,  the  Commission  finds 
that  the  proposal  is  consistent  with  the 
requimnents  of  the  Act  Tlie  propiosal. 
in  general,  clarifies  and  oiganixes  the 
rules  in  a  manner  that  should  be 
beneficial  to  members  and  potential 
members.  Further,  the  proposed  changes 
should  enhance  the  ability  of  NASD 
Regulation  to  in^ilement  its  regulatory 
ol^ctives  in  a  fair  and  efficient  manner. 

The  Commission  finds  good  cause  for 
approving  Amendmrat  No.  2  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  in  the  Federal 
Segislar.  In  Ammdmnit  No.  2,  the 
NASD  Regulation  deleted  proposed 
Rule  1018.  Therefore,  this  porticm  of  the 
proposed  rule  change  is  no  longer 
subject  to  Commission  review.  In 
addition,  NASD  Regulation  corrected  a 
typographical  emv.  Thoefbre.  because 
Amendment  No.  2  does  not  raise  any 
regulatory  concerns,  the  Commission 
finds  good  cause  fca  accelerating 
approval  of  Amendment  No.  2  to  the 
proposed  rule  change. 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  21  of  the  Act.  that  the 
proposed  rule  change  (SR-NASD-99- 
67)  is  herdiy  ^proved. 

For  the  Cominission.  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.zz 

Margarit  H.  Mif ariaad. 

Deputy  Secrelaiy. 

[FR  Doc  00-21430  Filed  8-22-00;  8:45  am] 
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August  15,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  1  and  Rule  19b-4  thereunder.  > 
notice  is  hereby  given  that  on  August 


"■  See  tupra  note  16. 


"lSU.S.C7ai(bX2). 
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11, 2000.  the  National  Assodatioii  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary  The  Nasdaq  Stock 
Mariiet.  Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Conmiission")  the  proposed  rule 
change  as  described  in  Items  I.  n,  and 
in  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  has 
designated  this  proposal  as  one 
establishing  or  changing^  due,  fee,  or 
other  charge  imposed  by  Ae  Assodation 
under  section  19(bM3)(A)(ii)  of  the  Act. » 
which  renders  the  proponl  efbctive 
upon  filing  with  the  CommissioiL  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  {m^Msed  rule 
change  from  inteiested  persons. 

L  SaiMtagolaloiy  OiganisatiaB's 
StalBMBt  of  the  Tanas  of  Sabrtaaoe  of 
fte  Propeeed  !■!■  CkmagiB 

Nasdaq  proposes  to  amend  NASD 
Rule  7010  to  eliminate  Conqiuter 
Assisted  Execution  Service  ("CAES") 
charges  for  member  firms  that  receive 
and  execute  orders.  Below  is  the  text  of 
the  proposed  rule  chaise.  Proposed  new 
language  is  in  italic;  detoted  language  is 
bracketed. 

7000.  CHARGES  FOR  SERVICES  AND 
EQUB>MENT 

7010.  System  Services 

(a)-(c)  No  change. 

(d)  Cooqiuter  Assisted  Execution 
Services. 

The  charges  to  be  paid  by  members 
receiving  the  Cmnputer  Anisted 
Execution  Service  (CAES)  shall  consist 
of  a  fixed  service  charge  and  a  per 
transacticm  diaige  plus  equipment 
related  charges. 
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(1)  Service  Charges 
No  change. 

(2)  Transaction  Charges 

[(A)  As  of  November  1, 1997.  $0.50 
per  execution  shall  be  paid  by  an  CAES 
market  maker  that  roomves  and  executes 
•  CAES  order  or  any  part  of  a  CAES 
cndn.] 

(A)  [(B)]  As  of  January  1. 1998.  $0.50 
per  execution  shidl  be  paid  by  any  order 
entry  firm  or  CAES  maricst  maker  that 
enters  an  order  into  CAES  that  is 
executed  in  whole  or  in  part* 

(BfUQ]  As  of  November  1, 1997,  $1.00 
per  commitmmt  shall  be  paid  by  any 
member  that  [which]  sends  (or  reorives] 
a  commitment  through  the  ITS/CAES 
linkage  to  buy  or  sell  a  listed  security 
tibat  is  executed  in  whole  ot  in  part*  * 

*  As  of  September  1, 2000,  a  CAES 
maricet  maker  that  receives  and  executes 


a  CAES  order  or  any  part  of  a  CAES 
order  will  not  be  required  to  pay  a  CAES 
transaction  charge. 

*  *  As  of  Septamberl,  2000,  a  member 
that  receives  a  commitment  through  the 
rrS/CAES  lii^cage  to  buy  or  sell  a 
security  tiiat  is  executedf  in  whole  or  in 
part  wUI  not  be  required  to  pay  a  CAES 
trmsaction  charge. 


n. 


oftke 


iPupoeaoCaad 
fBr.OePraiNMed 


In  its  filing  with  the  Commission, 
Nasdaq  included-  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  bdow.  Nasdaq  has  prepared 
summaries,  set  frvth  in  Sections  A,  B. 
and  C  bdow,  of  the  most  *ignifi/^nt 
aspects  of  such  statements. 

A.  Self-Bogalatmy  Organiiatbm'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ifte  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  eliminate  CAES 
transaction  diarges  fior  members 
receiving  and  executing  orders  in  listed 
securities  efiisctive  September  1, 2000. 
CAES  transaction  charges  for  members 
sending  orders  that  are  executed  will 
remain  the  same.  In  particular,  Nasdaq 
proposes  to  reduce  the  transaction 
charge  to  zero  fiv  a  member  that 
receives  a  commitment  through  the 
CAES  and  ITS/CAES  linkages  to  buy  or 
sell  a  listed  security  that  is  executed  in 
whole  or  in  part. 

CAES  allows  NASD  member  firms  to 
direct  agency  mders  in  both  Nasdaq  and 
exchange-listed  securities  to  market 
makers  far  automatic  execution, 
hitermarket  Tlradiqg  System  ("ITS")/ 
CAES  alloyrs  members  to  transmit  and 
receive  buy  and  sell  commitments  in 
exchange-listed  securities.  The 
diffsrenoe  between  the  two  is  that  CAES 
allows  trades  among  Nasdaq  market 
makers  in  any  CAES-eligible 
Consolidated  Quotation  System 
security,  vdiile  ITS  only  permito  trades 
between  a  Nasdaq  market  maker  and  an 
exchange  in  listed  securities.  * 

Nasdaq  believes  this  proposal 
potentially  will  lower  the  costo 
investors  must  pay  to  trade  exchange- 
listed  securities  in  Nasdaq  InterMarket, 
therdiy  supporting  the  competitivraiess 


of  Nasdaq  market  makers  and  Electronic 
Communications  Networks  in  attracting 
additional  retail  order  flow.  The 
proposal  also  is  intended  to  provide  an 
incentive  (in  the  form  of  a  no 
transacticm  fee  execution)  to  any 
member  providing  liquidity  in  a  Nasdaq 
InterMarket  transaction. 

The  Nasdaq  InteiMaricet  operates  in  a 
competitive  price  environment  with 
regional  exchanges  like  the  Chicago 
Stock  Exchange  ("CHX")  and  the 
Cincinnati  Stock  Exchange  ("CSE"). 
Currently,  ^m  CHX  does  not  charge  a 
transaction  fee  to  the  receiving  party  for 
market  orders  in  listed  securities  soit  to 
the  exchange  via  MAX,  the  CHX's 
automated  order  routing  system. 
Similarty,  the  CSE  does  not  impose  a  iee 
for  transactions  in  Consolidated  Tape  B 
(American  Stock  Exchange)  securities. 
Nasdaq  believes  it  is  important  for  the 
Nasdaq  biterMari»t  to  be  ^le  to 
compete  without  artificial  impediments. 
For  this  reason,  the  ability  to  meet  the 
competitive  price  opportunities  being 
provided  by  the  rmional  stock 
exchanges  by  simihrly  eliminating 
transaction  charges  is  fimdame^l  to 
attracting  and  retaining  market 
participants  during  this  pivotal  period 
of  industry  growth.  It  is  essential  to 
structure  transaction  fiaes  in  a  manner 
that  will  encourage  a  broker/dealer 
making  a  first  time  decision  on  where  to 
trade  listed  securities  to  be  able  to 
evaluate  die  substantial  booefite  of  the 
Nasdaq  InterMarket  without  pricing 
disincentives. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposal  to 
eliminate  CAES  transaction  charges  for 
firms  that  receive  and  execute  orders  is 
consistent  with  Sectfon  15A(bK5)  of  the 
Act,s  i«diich  states  that  NASD  rules 
must  provide  fior  the  equitable 
allocation  of  reasonable  dues.  fees,  and 
other  charges  among  members  and 
issuers  ana  other  persons  using  any 
fedlity  or  system  which  the  NASD 
operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Biuxlen  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  chaxige  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  ^propriate  in  furtherance 
of  the  purposes  of  Uub  Act,  as  amended. 

C.  Self-Regulatoiy  Organization's 
Statement  on  Coirunents  on  the 
Proposed  Rule  Change  Received  from 
i4embers,  Participants,  or  CHhers 

Written  comments  were  neither 
solicited  nor  received. 


MS  U.S.C  78a(bKSXANU). 


*  See  CAES/ITS  Umt  Guida,  p.  5,  at  <bap-J/ 
liil«riiiitfcBtnMd»qir«dBr.cooi>. 
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m.  Date  of  Eflfoctivenen  of  the 
Proposed  Rule  Chengw  and  Tfamng  for 
Commission  Action 

The  proposed  rule  change  has  hecome 
effiBctive  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act"  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thoeunder,'  because  it  establishes  or 
changes  a  due,  fee,  os  other 'charge 
imposed  by  the  Association.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Sdkitatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  fixegoing, 
iiuchiding  whether  the  proposal  is 
consistent  Mrith  the  Act.  Persons  mnlring 
wrritten  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  writh  respect  to  the  proposed 
rule  change  that  are  filed  vrith  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  betwreen  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  fcv  inspection  and  cop3rang  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-00-49  and  should  be 
submitted  by  September  13, 2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maiguet  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  00-21437  Filed  8-22H)0: 8:45  am] 
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August  IS.  2000. 

On  July  13. 2000.  the  New  Yoric  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Conmussion"), 
a  proposed  rule  change,  pursuant  to 
section  19(bMl)  ^  of  the  Securiites 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,^  to  extend  the 
efiisctiveness  of  amendments  to  Sections 
312.01,  312.03,  and  312.04  of  the 
Exchange's  Listed  Company  Manual 
with  respect  to  the  definition  of  what 
omstitutes  a  "broadly-based"  stock 
options  plan.  The  Commission 
approved  the  amendments  on  a  pilot 
basis  on  June  4, 1999  ("Pilot").^  The 
Pilot  is  scheduled  to  expire  om 
September  30,  2000.  Tlus  Exchange  has 
proposed  to  extend  the  effsctiveness  of 
the  Pilot  until  S^tember  30.  2003.  A 
complete  description  of  the  proposed 
rule  change  is  found  in  the  notice  of 
filing,  whidi  was  published  in  the 
Fadaral  KagislBr  on  August  10. 2000.^ 

In  response  to  the  sohdtation  of 
comments,  the  Commission  received  a 
request  to  extend  the  comment  period. 
Qven  the  public's  interest  in  the 
proposed  rule  change  and  the 
CcHnmission's  desire  to  give  the  public 
sufficient  time  to  consider  the  proposal, 
the  Commission  has  decided  to  extend 
the  comment  period  pursuant  to  section 
19(bM2)  of  the  Act.s  Further,  the 
Commission  notes  that  the  Exchange 
has  consented  to  the  extension  of  & 
conuient  period.*  Accordingly,  the 
commmit  period  shall  be  extended  imtil 
September  20,  2000. 

mterested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  me  Act 
Persons  malring  wrrittra  submissions 


•IS  VS.C.  7ai(bX3XAKU). 
'17  CFR  240.igi>-«(Q(2). 
•  17  CFR  200.30-3(aXl2). 


>15U.S.C78«(bNl). 

>17CFR240.19b-«. 

»  See  SecuiMw  Kxrhimgw  Act  Rdaaae  No.  41479, 
64  PR  31667  Quiw  11, 1990). 

*  See  S«curitiM  Rxrhmigw  Act  RdMM  No.  43111, 
(Al^urt  2, 2000),  65  FR  49046. 

>15U.S.C78«(b)(2). 

•Sm  lettar  from  Elaoa  L.  Ddy,  Aadttaat  G«Mnl 
Counaai.  NYSE  to  K«lly  Rilay,  Dhrialan  of  Mnkat 
RaSiihliMi.  SBC.  dalad  Angiut  11, 200a 


should  file  six  copies  thoeof  with  the 
Secretary.  Securities  and  Exchange. 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  uat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Ccnnmission  and  any  person,  other  than 
those  that  may  be  writhheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Refsrenoe 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  AU 
submissions  dumld  refar  to  File  No. 
SR-^IYSE-00-32  and  should  be 
submitted  by  September  20, 2000. 

For  the  Commission,  by  the  Divisicm  of 
Maricet  Regulation,  pursuant  to  delegated  . 
authority.' 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  00-21436  Filed  8-22-00;  8:45  am) 
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August  14.  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Act  of  1934  ("Act").*  and 
Rule  lOb-«  '  dtereunder.  notice  is 
hereby  given  that  on  August  11, 2000, 
the  New  York  StodcExdbange.  Inc. 
("Exchai^"  or  "NYSE")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Cnmmissimi")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  m  buow,  wdddi  Items  have  beam 
prepared  by  die  BxdungB.  Hie 

CnmmiMinn  in  paihMahing  ttiiy  notice  tO 

sfdicit  nomments  on  the  proposed  rule 
change  from  intensted  persons. 


'17CFR^00.3lHaNl2). 

>15U.S.a78t(b)(l). 

*17CFR240.10b-4. 


/VoL  65,  No.  164 /Wednesday,  August  23,  2000 /Notices 


51383 


L  Selttagulatafy  Orgaaisslkm's 
StatamBot  <rfdi8  TenM  of  SabsUnce  of 
.the  Propoaad  Rnla  CliangB 

The  NYSE  is  proposing  to  extend  the 
efiiBctiveness  of  the  pilot  fee  structure 
("PUot  Fee  Structure")  currently  set 
forth  in  the  Exchange  Rule  451, 
"Tiansniission  of  Proxy  Material,"  and 
Exchange  Rule  465,  "Transmission  of 
Interim  Reports  and  Other  Matnial" 
("Rules").3  Among  other  things,  the 
Rules  establish  guidelines  §ot  the 
reimbursonent  of  expenses  by  NYSE 
issuers  to  NYSE  meinber  organizations 
for  the  processing  of  proxy  materials 
and  other  issuer  communications 
(collectively,  "Materials")  with  respect 
to  seourity  holdws  vdiose  securities  are 
held  in  street  name.  The  currant  pilot 
period  regarding  the  Rules  is  scheduled 
to  expire  on  September  1,  2000.  NYSE 
proposes  extending  the  Pilot  Fee 
Structure  through  October  10. 2000. 

n.  Setf-Regaletory  Organizaticm'a 
Statamant  of  die  PnnMsa  vi,  and 
Statatory  Baab  fiir,  tte  rrnpiMwl  Rule 


In  its  filing  with  the  Commission,  the 
Exchange  included  statemmts 
concerning  the  purpose  of  and  basis  for 
proposed  rule  diange  and  discussed  any 
comments  it  rsoeivwl  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
sections,  A,  B  and  C  below,  of  the  most 
signficiant  aspect  of  such  statements. 

A.  Self-Regulatoiy  Orgcadzation's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qiange 

1.  Purpose 

Among  other  things,  the  Pilot  Fee 
Structure  lowers  certain  guidelines 
concerning  the  reimbursranent  of  fees 
for  the  distribution  of  Matoials.  creates 
inoentiYe  fee  to  eliminate  duplicative 
mailings,  and  establishes  a 
supplemental  fee  for  intermediaries  that 
coordinate  multiple  nominees.  *  The 
Pilot  Fee  Structure  has  been  modified 
and  extended  several  times,'  most 


recently  by  Commission  (wder  dated 
Frimiary  16, 2000.".  The  present 
proposed  rule  change  would  extend  the 
Pilot  Fee  Structure  to  October  10, 2000. 

The  Exchange  believes  that  an 
extension  of  the  Pilot  Fee  Structure  %rill 
give  die  Commission  additional  Hm«  to 
ccmsider  the  pilot  program  without  a 
lapse  in  the  currmt  rules.  Absent  an 
extension  of  the  Pilot  Fee  Structure,  the 
fees  in  effect  prior  to  the  pilot  program 
would  retam  to  effactivaness  aitar 
September  1, 2000.  creating  confusion 
inthemaricet. 

2.  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(4) '  of  the  Act.  «diich 
requires  an  exchange's  rules  to  provide 
for  the  equitable  alfocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
members  and  other  persons  using  its 
facilities.  In  addition,  the  Exchange 
believes  that  the  pn^xwed  rule  change 
is  consistent  with  section  6(b)(5) "  of  the 
Act.  which  requires  an  exchange's  rules 
to  be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  yrith  respect  to.  and 
facilitating' transactions  in  securities,  to 
remove  impediments  to  and  pedisct  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest 

B.  Self-Begalatory  Organization 's 
Statement  on  Btuden  on  Oompetition 

The  Exchange  believes  diat  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  q>propriate  in  furdierance 
of  the  purposes  of  the  Act 


C.  Self-Regulatory  Organization 's 
Statement  on  Ck>mment8  on  the 
Proposed  Rule  Change  Received  Prom 
Members,  Participants,  or  Others 

NYSE  has  not  solicited,  and  does  not 
intend  to  solicit  comments  on  the 
proposed  rule  change.  NYSE  has  not 
received  any  unsolicited  comments 
from  members  of  odier  interested 
parties. 


*  The  text  of  NYSE  Rub  451  alto  i«  includad  at 
Pan  402.10(A)  of  the  BxchH^'t  Litlad  Company 
Monuo/ and  the  Exdiange  wUl  make  confonning 
changes  to  that  pai^a^ 

*  See  Securitiea  Exchange  Act  Releaae  No.  38406 
(March  14, 1907).  02  PR  13022  (Match  24, 1907). 
The  CommiMion  initiaUy  approved  die  Pilot  Pee 
Structuiv  as  a  one-]Fear  frilot,  and  deaipiated  May 
13. 1908,  as  the  date  ofexpintioiL 

*  See  Secuiitias  Excfaai^  Act  Raleeae  Noe.  39672 
(Pebniaiy  17, 1008)  63  PR  0034  (Pebniny  23, 1006) 
(order  extending  Pilot  Pee  Stinctuie  thnii^  Inly 
31, 1006.  and  lowMing  the  rate  of  reiaibaiMaMnt 
for  mailiqg  eech  set  of  initial  proxies  and  "nn^iMi 


i^>Orte  from  $.55  to  $.5(4: 40280  Quly  31, 1008),  63 
PR  42652  (August  10, 1098)  (ocder  extmding  PUot 
Fee  Stnictina  tfaroiigh  October  31, 1998);  40621 
(October  30, 1908),  63  PR  60036  (November  6, 1008) 
(order  extending  POat  Pee  Stnicture  throu^ 
Pebruaiy  12,  lOOOh  41044  (Pebruary  U,  1909),  64 
PR  8422  (Fefaniaiy  19. 1000)  (order  ■»««— Xii^g  pUot 
Fee  Structure  through  March  IS,  lOOOh  41177 
(March  16, 1000),  64  PR  14204  (March  24. 1000) 
(order  extending  PUot  Pee  Structure  through  August 
31. 1000):  41860  (July  29, 1999),  64  PR  43007 
(August  6, 1000)  (order  extending  PUot  Pee 
Structure  through  November  1,  lOOOh  42086 
(November  1, 1000),  64  PR  60870  (November  8, 
1000)  (order  extendi]^  PUot  Pee  Structure  duoiigh 
January  3, 2000):  and  42304  (December  30, 1000), 
65  FR  1212  Oanuaty  7,  2000)  (order  exttnuling  PUot 
Fee  Structure  dnough  Pebruary  15, 2000). 

•  See  Securities  Exchange  Act  Release  No.  42433, 
65  PR  10133, 65  PR  10137  (February  25, 2000). 

715U.S.C78tn>X4). 

•15U.S.C7aflbK5). 


m.  Dale  of  Eflectivenees  of  the 
Propoaad  IhIs  Ghange  and  Timing  for 
CommisBkm  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  sigoificandy  affect 
the  protection  of  investors  or  the  public 
interest  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
da3rs  from  the  date  of  filing,  or  such 
shorter  time  that  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investtns  and  the  public 
interest  the  proposed  rule  change  has 
become  efifec^ve  pursuant  to  section 
19(b)(3)(A) »  of  the  Act  and  Rule  19b-" 
thereunder.  i> 

A  proposed  rule  change  filed  under 
Rule  igb-4(fM6)  normaUy  does  not 
become  openative  prior  to  30  days  after 
the  date  of  filing.  However,  Rule  19l>- 
4(f)(6Miii)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest  NYSE 
seeks  to  have  the  proposed  rule  change 
become  operative  on  or  befine 
September  1. 2000  to  allow  the  Pilot  Fee 
Structure  to  continue  in  effect  on  an 
uninterrupted  basis. 

The  (Commission,  consistmt  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  diange  operative 
immediately  throu^  October  10.  2000. 
This  extension  of  the  Pilot  Fee  Structure 
will  provide  the  Comniission  with 
additional  time  to  review  and  evaliute 
the  Pilot  Fee  Structure. 

The  Commission  notes  that  unless  the 
current  e9q)iration  date  of  the  Pilot  Fee 
Stnicture  is  extended,  the 
reimbursement  rate  for  proxy  material 
distributed  after  September  1, 2000,  will 
revert  to  those  in  effect  prior  to  March 
14. 1907.  The  Ck>mmission  believes  that 
such  a  result  could  be  confusing  and 
counterproductive. 

In  addition,  the  (Commission  notes 
that  the  NYSE  has  filed  a  proposal  to 


•15U.S.C78s(bK3KA). 

»» 17  CFR  240.10l>-4(0(6). 

"  As  required  under  Rule  19b-4(fK6)(iii).  the 
Rxnhsnge  provided  the  Commissicm  ivith  written 
notice  of  its  intent  to  file  the  propaesd  rule  diange 
at  kaat  five  business  days  prior  to  the  filing  date. 
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amend  the  current  Pilot  Fee  Structure.^' 
By  extending  the  caurent  Pilot  Fee 
Structure,  the  Commission  will  be  able 
to  fully  consider,  and  solicit  comment 
from  interested  persons  regarding,  the 
proposed  amended  Pilot  Fee  Structure. 

Based  on  these  reason,  the 
Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  that  the 
proposed  rule  change  become  operative 
on  immediately  through  October  10, 
2000.  At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  at  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solkitatimi  irfCoiiiiiiaiits 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  mitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Ccnnmission  and  pay  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refarance 
Room.  Copies  of  such  filing  wrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  file  No.  SR- 
NSYE-00-35  and  should  be  submitted 
by  September  13, 2000. 

For  the  Commission,  by  the  Division  of 
Mariut  Regulation,  pursuant  to  delegated 
authority.*' 

Maigant  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-21438  Filed  8-22-00;  8:45  am] 
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Compmieiiti  of  CuonMiMitoii  hi.  Ilnlllee 

August  16,  200Q. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
11,  2000.  the  New  York  Stock  Exdiange, 
Inc.  ("Exchange"  or  "NYST')  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Conunission") 
the  proposed  rule  change  as  described 
in  items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Setf-Regnlattny  Organiiatioii't 
Statenwnt  of  die  Terms  ofSahetaiice  of 
Ae  Proposed  Rak  Ghange 

The  NYSE  proposes  to  extend  the 
effectiveness  of  the  pilot  fee  structure 
("Pilot  Fee  Structure")  currently  set 
forth  in  Exchange  Rules  451, 
"Transmission  of  Proxy  Material,"  and 
465,  "Transmission  of  Interim  Reports 
and  other  Matorial"  ("Rules").^  Among 
other  things,  the  Rules  establish 
guidelines  for  the  reimbursement  of 
expenses  by  NTSE  issuers  to  NYSE . 
membm  organizations  for  the  processing 
of  proxy  materials  and  other  issuer 
communications  (collectively, 
"Materials")  with  respect  to  security 
holders  whose  securities  are  held  in 
street  name.  The  current  pilot  period 
regarding  the  rules  is  scheduled  to 
expire  on  October  10,  2000.'*  NYSE 
proposes  to  extend  the  Pilot  Fee 
Structure  throu^  September  1,  2001. 

hi  addition,  Nnf  SE  proposes  to  amend 
the  functions  that  an  intwmediary  is 
expected  to  perform,  at  a  minimum,  to 
recover  the  suggested  intermediary- 
coordination  fee  set  forth  in  the  Rules. 


"  See  File  No.  SR-NYSE-OO-M. 
» 17  CFT  200.30-3(a)(12). 


'15U.S.C788(bMl). 

»17CFR240.19b-^. 

'The  text  of  rule  451  also  is  included  at  Pan. 
402.10(A)  of  the  Exchange's  Listed  Company 
Manual  and  the  ihrrKany  piopoM*  to  make 
confonniog  rhangwa  to  that  pangraph. 

*  See  SecuritiM  Exchange  Act  Raleaaa  Na  431S1 
(August  14. 2000). 


The  text  of  the  proposed  rule  change 
follows:  additions  are  italicized; 
deletions  are  [bracketed].  • 

Transmission  of  Proxy  Material 

Rule  451. ^No  change. 
*  *  *  Supplementaiy  MateriaL 

.10  through  .80 — hfo  change. 

.90  Schedule  of  approved  charges  by  ' 
member  organizations  in  connection 
with  proxy  solicitations. — ^The  Exchange 
has  approved  the  following  as  feir  and 
reasonable  rates  of  reimbi^sement  of 
member  organizations  for  all  out-of- 
pocket  expenses,  including  reasonable 
clerical  expenses,  inctinred  in 
connection  vdth  pnucy  solicitations 
pursuant  to  rule  451  and  in  mailing 
interim  reports  or  other  matnial 
pursuant  to  Rule  465.  In  addition  to  the 
charges  Specified  in  this  schedule,. 
n»nn)OT  organizations  also  are  entitled 
to  receive  reimbursement  for  (i)  actual 
postage  costs  (including  return  postage 
at  the  lowest  available  rate);  (ii)  the 
actual  cost  of  eoTriopes  (provided  they 
are  not  furnished  by  the  person 
soliciting  proxies);  and  (iii)  any  actual 
communication  eomenses  (excluding 
overiiead)  incurred  in  receiving  voting 
returns  eithw  telephonically  or 
electronically. 

Qiargss  for  Initial  Proxy  and/er  Ammal 
RqMHt  MaiUngs 

Effective  February  12. 1998. 50<  for 
each  set  of  proxy  material,  i.e..  proxy 
statement,  rorm  of  proxy  and  annual 
report  when  mailed  as  a  unit,  imless  an 
opposition  proxy  statement  has  been 
furnished  to  security  holders,  with  a 
minimum  of  $5.00  for  all  sets  mailed; 

Effective  March  14. 1997.  $1.00  for 
each  set  of  proxy  materials,  i.e.,  proxy 
statement,  form  of  proxy  and  annual 
report  when  mailed  as  a  unit,  for  a 
meeting  for  which  an  opposition  proxy 
statement  has  been  furnished  to  security 
holders,  with  a  minimum  of  $5.(N)  for  all 
sets  mailed; 

Effective  March  14. 1997. 15e  for  each 
copy,  plus  postage,  for  annual  reports, 
whidi  are  mailed  separately  bom  the 
proxy  material  pursuant  to  the 
instruction  of  the  person  soliciting 
proxies,  with  a  minimum  of  $3.(X)  for  all 
sets  mailed; 

Effective  March  14. 1997.  the 
Exchange  has  apfnoved  as  feir  and 
reasonable,  a  supplemental  proxy  fiae 
per  nominee  of  $20.00  for  any 
intermediary  that  coordinates  multiple 
nominees,  provided  that  such 
intermediary,  at  a  minimum: 

(1)  cooidmates  the  search  for 
nomineet  and  beneficial  owners, 
including: 

(a)  searching  for  all  nominees  Aat  are 
clients  of  the  intermediary; 
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(b)  obtaining  beneficial  ownership 
lists  fiom  nominees; 

(c)  consolidating  nominee  responses 
to  the  issuer's  beneficial  owner  requests; 
and 

Id)  ((1)]  providing  [provides]  to  an 
issuer  the  names  and  addresses  of  the 
nominee[s]  in  response  to  the  issuer's 
request  pursuant  to  rule  14a-13(a)(l)p) 
under  Seciuities  Exchange  Act  of  1934, 
as  amended  (the  "Exchange  Act"); 

(2)  prepares  issuer  materials  across 
multiple  nominees  for  distribution, 
including: 

(a)  maering  appropriate  quantities  of 
the  materials  fiom  the  issuar  oii  behalf 
of  multiple  nominees  within  no  more 
than  seven  business  'ays  of  the  issuer's 
request;  and 

(b)  packoffng  and  labeling  issuer 
mataials; 

(3)  transmits  the  issuer's  proxy 
materials  to  the  beneficial  owners  of  the 
shares  by  making  effective  use  of  bulk 
mailing  opportunities  by  combining 
nominees  for  bulk  mtdlings  as  the  issuer 
amy  request; 

(4)  provides  vote  reports,  including: 
(a)  receiving  and  tabulating  vote 

responses; 

(d)  providing  a  vote  report  that  is 
consolidated  across  multiple  nominees 
no  less  than  1 0  days  before  a 
shareholder  meeting; 

(c)  thereafter  providing  daily  vote 
updates  that  are  consolidated  across 
multiple  nominees  until  the  day  before 
the  meeting; 

(d)  providing  two  vote  reports  on  the 
day  before  the  meetins;  aiui 

m  providing  a  finalvote  report, 
consolidated  across  multiple  nominees, 
on  the  day  of  the  meeting;  and 

(5)  consolidates  invoices  payable  by 
the  issuer  for  the  procesang  of  multiple 
nominees. 

For  the  purposes  of  this 
Supplementary  Material  .90,  the  term 
"nominee"  means  an  entity  that: 

(1)  is  either 

(a)  "record  holder"  as  defined  in  Rule 
14a-l(i)  under  the  Exchange  Act; 

(b)  a  "respondent  bank"  as  defined  in 
Rule  14a-l(k)  under  the  Exchange  Act; 
or 

(c)  a  "respondent  broker  or  dealer"  as 
defined  below;  and 

(2)  has  the  legal  right  to  vote  the 
shares  it  holds  as  record  holder  under 
state  law  or  through  contractual 
arrangement,  or  as  respondent  bank  or 
respondent  broker  or  dealer,  on  behalf 
of  one  or  more  beneficial  owners,  which 
right  to  vote  is  citable  of  verification 
and  reconciliation  to  the  issuer's 
records. 

A  "respondent  hnkat  n^dealer" 
means  a  broker  or  dealer  that  holds 
securities  on  behalf  of  beneficial  otvnen 


and  that  deposits  such  securities  Cor 
safekeeping  Mrith  another  htoka  or 
dealer. 

Charges  for  Proxy  Follow-Up 
Mailings — No  change. 

Chafes  for  Interim  Report  Mailings — 
No  change. 

Incentive  Fees — No  change. 

.91  through  .95 — ^No  change. 

'n«nsmiaslan  of  Interim  Repmrls  and 
Odiar  Malarial 

Rule  465. — No  change. 
*  *  *  Su{^lementaiy  Material: 

.10  Application  of  Rule-^o  change. 

.20  Mailing  charges  by  member 
organizations.— The  Exchange  has 
approved  the  following  as  fair  and 
reasonable  rates  of  reimbursement  of 
.  member  organizations  for  all  out-of- 
pocket  eoqpenses,  including  reasonable 
clerical  ejqienses,  incurred  in 
connection  with  proxy  solicitations 
pursuant  to  Rule  451  and  in  mailing 
interim  reports  or  other  material 
pursuant  to  Rule  465.  In  addition  to  the 
charms  specified  in  this  schedule, 
memtier  organizations  are  also  entitled 
to  receive  reimbursement  far.  (i)  actual 
postage  costs  (including  return  postage 
at  the  lowest  available  rate);  (ii)  the 
actual  cost  of  oivelopes  (provided  they 
are  not  furnished  by  the  person 
soliciting  proxies);  and  (iii)  any  actual 
communication  entenses  (excluding 
overhead)  incurred  in  receiving  voting 
returns  either  telephonically  or 
electronically. 

Cbaigss  figr  Initial  Proxy  and/w  Amnial 
KeportMailiii^ 

Efifective  February  12, 1998,  50c  for 
each  set  of  proxy  material,  i.e.,  proxy 
statement,  fcnm  of  proxy  and  annual 
report  when  mailed  as  a  unit,  imless  an 
opposition  proxy  statement  has  been 
furnished  to  security  holders,  with  a 
minimum  of  $5.00  for  all  sets  mailed; 

Effective  March  14, 1997,  $1.00  for 
each  set  of  proxy  materials,  i.e. ,  proxy    . 
statement,  ftnm  of  proxy  and  nnnu^] 
report  whoi  mailed  as  a  unit,  for  a 
meeting  for  which  an  opposition  proxy 
.statement  has  been  furnished  to  security 
holders,  With  a  minimum  of  $5.00  for  all 
setsmailed; 

Efiisctive  March  14, 1997, 15(  for  each 
copy,  plus  postage,  for  annual  reports, 
which  are  mailed  separately  from  the 
proxy  material  pursuant  to  the 
instructfon  of  the  person  soliciting 
proxies,  with  a  minimnni  of  $3.00  fat  all 
sets  so  mailed; 

Effective  March  14, 1997,  &e 
Exchange  has  approved  as  fair  and 
reasonaubfe,  a  supplemental  proxy  fee 
pet  nominee  of  $20.00  for  any 
intermediary  that  coordinates  multiple 


nominees,  provided  that  such 
intermediary,  at  a  minimum; 

(1)  coordinates  the  search  for 
nominees  and  beneficial  owners, 
including: 

(a)  searching  for  all  nominees  that  are 
clients  of  the  intermediary; 

(b)  obtaining  beneficial  ownerships 
lists  from  nominees; 

(c)  consolidating  nominee  responses 
to  the  issuer's  beneficial  owner  requests; 
and 

(d)  [(1)]  providing  [provides]  to  an 
issuer  the  names  anid  addresses  of  the 
nominiBe[8]  in  response  to  the  issuer's 
request  pursuant  to  Rules  14a- 
13(a)(l)0))  under  Securities  Exchange 
Act  of  1934,  as  amended  (the  "Exchange 
Act");  ^ 

(2)  prepares  issuer  materials  across 
multiple  nominees  for  distribution, 
including: 

(a)  ordering  appropriate  quantities  of 
the  materials  fiom  the  issuer  on  behalf 
of  multiple  nominees  within  no  more 
man  seven  business  days  of  the  issuer's 
request;  and 

lb)  packaging  and  labeling  issuer 
materials; 

(3)  transmits  the  issuer's  proxy 
materials  to  the  beneficial  owners  of  the 
shares  by  making  effective  use  of  bulk 
mailing  opportunities  by  combUung 
nominees  for  bulk  maHirigs  as  the  issuer 
may  request; 

(4)  provides  vote  reports,  including: 

(a)  receiving  and  tabulating  vote 
resDonses; 

(b)  providing  a  vote  report  that  is 
consolidated  across  multiple  nominees 
no  less  than  10  days  before  a 
shareholder  meeting; 

(c)  thereafter  providing  daily  vote 
updates  that  are  consolidated  across 
multiple  nontinees  until  the  day  before 
the  meeting; 

Id)  providing  two  vote  reports  on  the 
day  before  the  meeting;  and 

(e)  providing  a  finalvote  report, 
consolidated  across  multiple  nominees, 
on  the  day  of  the  meeting;  and 

(5)  consolidates  invoices  payable  by 
the  issuer  for  the  processing  of  multiple 
nominees. 

For  the  purposes  of  this 
Supplementary  Material  .90,  the  term 
"nominee"  means  an  entity  that: 

(1)  is  either 

(a)  a  "record  holder"  as  defined  in 
Rule  14a-l(i)  under  the  Exdiange  Act; 

(b)  a  "respondent  bank"  as  defined  in 
Rule  14a-l(k)  under  the  Exchange  Act; 
or 

(c)  a  "respondent  broker  or  dealer"  as 
defined  below;  and 

(2)  has  the  legal  right  to  vote  the 
shares  it  holds  as  record  holder  under 
state  law  or  through  contractual 
arrangement,  or  respondent  bank  or 
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respondent  broker  or  dealer,  on  behalf 
of  one  or  more  beneficial  owners,  which 
right  to  vote  is  capable  of  verification 
and  reconciliation  to  the  issuer's 
records. 

A  "respondent  broker  or  dealer" 
means  a  broker  or  dealer  that  holds 
securities  on  behalf  of  beneficial  owners 
and  that  deposits  such  securities  for 
safekeeping  with  another  broker  or 
dealer. 

Charges  for  Proxy  Follow-Up 
MailingH-No  chai^. 

Changes  for  Interim  Report  Mailings — 
No  change. 

Incentive  Fees — ^No  change. 

.21  through  .25 — No  change. 


Text  of  Changes  to  the  Listed  Company 
Manual 


402.10  Chaifnliy] 

OrgMiiMttons  Iwr  DJstrihtttiiig  Metwiel; 


(A)  Charges  for  Initial  Proxy  and/or 
Annual  Report  Mailings 

•        •**•' 

A  supplemental  proxy  fee  per 
nominee  of  $20.00  for  any  intermediary 
that  coordinates  multiple  nominees, 
provided  that  such  intermediary,  at  a 
minimum: 

(1)  coordinates  that  search  for 
nominees  and  beneficial  owners, 
including: 

(a)  searching  for  all  nominees  that  are 
clients  of  the  intermediary; 

(b)  obtaining  beneficial  ownership 
lists  from  nominees; 

(c)  consolidating  nominee  responses 
to  the  issuer's  beneficial  owner  requests; 
and 

(d)  [(!}]  providing  [providesl  to  an 
issuer  the  names  and  addresses  of  the 
nomineefs]  in  response  to  the  issuer's 
request  pursuant  to  Rule  14a-l  3(a)(1)(D) 
under  Securities  Exchange  Act  of  1934, 
as  amended  (the  "Exchange  Act"); 

(2)  prepared  issuer  materials  across 
multiple  nominees  for  distribution, 
including: 

(a)  ordering  appropriate  quantities  of 
the  materials  from  the  issuo'  on  behalf 
of  multiple  nominees  within  no  more 
than  seven  business  days  of  the  issuer's 
request;  and 

U>)  packing  and  labeling  issuer 
materials; 

(3)  transmits  the  issuer's  proxy 
materials  to  the  beneficial  owmers  of  the 
shares  by  making  effective  use  of  bulk 
mailing  opportunities  by  combining 
nominees  for  bulk  mailings  as  the  issuer 
may  request; 

(4)  provides  vote  reports,  including: 
(a)  receiving  and  ttibulating  vote 

responses; 


(b)  providing  a  vote  report  that  is 
consolidated  across  multiple  nominees 
no  less  than  10  days  before  a 
shareholder  meeting; 

(c)  thereafter  providing  daily  vote 
updates  that  are  consolidated  across 
multiple  nominees  until  the  day  before 
the  meeting; 

(d)  providing  two  vote  reports  on  the 
day  before  the  meeting;  and 

(e)  providing  a  final  vote  report, 
consolidated  across  multiple  nominees, 
on  the  day  of  the  meeting:  and  . 

(5)  consolidates  invoices  payaUe  by 
the  issuer  for  the  processing  of  multiple 
nominees. 

For  the  purposes  of  this 
Supplementary  Matmial  .90.  the  tenn 
"nominee"  means  an  entity  that: 

(1)  is  either 

(a)  a  "record  holder"  as  defined  in 
Rule  14a-l(i)  under  the  Exchange  Act; 

(b)  a  "record  bank"  as  defined  in  Rule 
14a-l(k)  und«r  the  Exchange  Act;  or 

(c)  a  "respondent  brokn  or  dealer"  as 
defined  below;  and 

(2)  has  the  legal  right  to  vote  the 
shares  it  holds  as  record  holder  vrndex 
state  law  or  through  contractual 
arrangement,  or  as  respondent  bank  or 
respondent  broker  or  dealer,  on  behalf 
of  one  or  more  beneficial  owners,  which 
right  to  vote  iS  capable  of  verification 
and  reconciliation  to  the  issuer's 
records. 

A  "respondent  broker  or  dealer" 
means  a  broker  or  dealw  that  holds 
securities  on  behalf  of  beneficial  ovmers 
and  that  deposits  such  securities  for 
safekeeping  with  another  broker  or 
dealer. 

INCENTIVE  FEES— No  change. 

(B)  through  (D)— No  change. 

n.  Self-Regulatory  Oiganintioo's 
Statemmt  (rfthe  Pnrpoee  ai,  and 
Statntory  Basis  for,  dw  Prapoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  piupose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  section  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

1. Purpose 

Among  other  things,  the  Klot  Free 
Structure  lowers  c«tain  guidelines 


concerning  the  reimbuisement  of  fees 
for  the  distribution  of  Materials,  creates 
incentive  fees  to  eliminate  duplicative 
mailing*,  and  establishes  a 
supplemental  fee  for  intermediaries  that 
coordinate  multiple  nominees.  The 
proposed  rule  change  would  extend  the 
Pilot  Fee  Structure's  termination  date 
from  October  10. 20b0.  to  September  1, 
2001. 

The  Exchange  believes  that  an 
extension  of  tbs  Pilot  Fee  Structure's 
termination  date  will  give  the 
Commission  additionai  time  to  consider 
the  pilot  program.  %vithout  a  lapse  in  the 
current  rules.  Absent  an  extension  of  the 
Pilot  Fee  Structure's  tennination  date, 
the  fees  in  effect  pricv  to  the  Pilot  Fee 
Structure  would  return  to  effectiveness 
after  October  10.  2000.  creating 
confusion  in  the  market 

hi  addition.  NYSE  proposes  to  amend 
the  functions  that  an  intermediary  is 
eomected  to  perform,  at  a  minimum,  in 
order  to  recover  the  suggested 
intetmediaiy-Goordination  fee  set  forth 
in  the  Rules.  Currently,  the  only  such 
functions  that  the  Rules  explicitly 
enumerate  are  (1)  providing  the  issuer 
with  the  names  and  addresses  of 
nominees  pursuant  to  an  issuer  retpiest. 
and  (2)  transmitting  the  issuer's  proxy 
materials  to  the  beniBficial  owners  of  the 
shares. 

TIm  Exchange  proposes  to  include  the 
first  of  those  two  fumrtions  within  a 
broader  category  of  functions: 
Intermediary  coordination  of  the  search 
for  nominees  and  beneficial  ovmers. 
This  broader  function  includes  (in 
addition  to  providing  nominee  names 
and  addresses)  searching  for  all 
nominees  that  are  clients  of  the 
intwmediary.  obtaining  beneficial 
ownership  lists  frmn  nominees,  and 
consolidating  nominee  responses  to  the 
issuer's  beneficial  owner  requests. 

The  Exchange  proposes  to  clarify  the 
latter  of  those  two  currmitly  specified 
functions  by  specifying  that  those 
transmissions  should  make  efficient  use 
of  bulk  mailing  opportunities  by 
combining  nominees  for  bulk  mailing  as 
the  issuer  may  request 

In  addition,  the  Exchange  proposes  to 
cause  the  Rules  to  explicitly  list  three 
additional  functions  that  an 
intermediary  would  be  expected  to 
perform  in  order  to  earn  its  coordination 
fee  in  respect  of  a  nominee.  First,  the 
intermediary  would  be  expected  to 
prepare  issuer  materials  for  distribution, 
including  ordering  adequate  suppties  of 
materiak.  packaging  and  labeling. 
Second,  the  intermediary  would  be 
expected  to  provide  reports  of  proxy 
votes.  That  ninction  would  include 
receiving  and  tabulating  votes, 
consolidating  vote  tallies  cast  by 
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multiple  nominees  at  least  10  days  prior 
to  a  shareholder  meeting,  thereafter 
providing  daily  updates  on  a 
consolidated  basis  up  through  the  day 
prior  to  the  meeting,  providing  two  vote 
reports  on  the  day  prior  to  the  meeting, 
and  providing  a  finial,  consolidated  vote 
report  on  the  date  of  the  meeting. 
Finally,  the  intermediary  wotdd  be 
expected  to  consolidate  the  invoices 
that  it  presents  to  an  issuer  for  the 
processing  of  multiple  nominees. 

TbBBe  additions  of  proposed 
specificity  to  the  functions  that  are 
expected  of  the  intermediary  in  return 
for  the  coordination  fee  are  not  meant  to 
be  exclusive.  However.  NYSE  believes 
that  adding  this  level  of  specificity  in 
connection  with  the  minimiiin 
performance  to  be  expected  of  an 
intermediary  will  help  to  clarify  the 
relationship  between  intermediary  and 
issuer.  Both  issuers  and  intermediaries 
wiU  be  put  on  notice  as  to  the  minimum 
performance  that  is  to  be  expected  of  an 
intermediary  in  its  performance  of 
coordination  functions. 

2.  Basis 

The  Exchange  believes  that  the  basis 
under  the  Act  for  the  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(4)  3  that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  fecilities.  In  addition,  the 
Exchange  believes  thit  an  additional 
basis  for  the  proposed  rule  change  is  the 
requirement  imder  Section  6(b)(5) "  that 
an  exchange  have  rules  that  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
focilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  ^>propiiate  in  furtherance 
of  the  purposes  of  die  Act 


<>lSU.S.C78i(bH4). 
•15U.S.a78f[b)(5). 


C  Self-Regulatory  Oiganization'8 
Statement  on  Comntents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

According  to  the  Exchange,  it  has 
engaged  in  on-going  dialogue  regarding 
the  proposed  rule  (mange  as  weuas 
other  aspects  of  its  proxy 
reimbursement  guidelines  with 
Commission  staff  as  well  as  the  Proxy 
Fee  Working  Committee,  a  group  ^nt 
NYSE  selected  as  representative  of  the 
parties  interested  in  the  proxy  process, 
including  representatives  of  the 
American  Society  of  Corporate 
Secretaries  (on  behalf  of  issuors).  NYSE 
believes  that  a  majority  of  the 
committee's  representatives  approve  of 
the  proposed  rule  change.  NYSE  has  not 
othmwise  solicited,  and  does  not  intend 
to  solicit,  comments  on  the  proposed 
rule  change.  NYSE  has  not  received  any 
unsolicited  comments  from  members  or 
other  interested  parties. 

m.  Dale  ofrifcrtliwuMi  of  tfa* 
Prapoaed  Rale  Change  and  Timing  for 
Conunissian  Actton 

Within  35  days  of  the  date  of 
publication  of  Uiis  notice  in  the  Federal 
Kegialar,  or  within  such  longm  period 
(i)  as  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  pmod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioa  of  Conunents 

Interested  persons  are  iiudted  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  wdiether  the  proposal  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  dian 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552 ,  will  be    ' 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 


Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-00-36  and  should  be 
submitted  by  September  13.  2000. 

For  the  CommiBsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariaad. 

Deputy  Secretary. 

[PR  Doc.  00-21521  Filed  &-22-00;  8:45  am] 
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,  Inc.,  To 

•02.02  of  iha 


'a 
Bagaidhig  iha  mWM  UaMngF^  lor 
TtnacMng  fltocha 

August  16. 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereuncff;r.s 
notice  is  hereby  given  that  on  April  12, 
2000.  the  New  York  Stock  Exdiuige. 
Inc.  ("NYSE"  or  "Exchange")  filed  witii 
the  Securities  and  Exchange 
Commission  "SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  July  17,  2000,  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.  ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  iiiterested  persons 
and  to  approve  the  proposal  and 
Amendment  No.  1  on  an  accelerated 
basis. 

L  Self'Kegolatory  Oiganizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  Exchange  proposes  to  amend 
Paragraph  902.02  of  the  Exchange's 
Listed  Company  Manual  by  eliminating 


'17  CFR  200.30-3(aMl2). 

M5U.S.C78»(bKl). 

M7CFR240.19B~t. 

»  Letter  from  lames  E.  Buclt,  Senior  Vice  President 
and  Secretary,  NYSE,  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation, 
Commiasion,  dated  July  13.  2000  ("Amendment  No. 
1").  In  response  to  comments  from  Commission 
staff,  the  Exchange  submitted  Amendment  No.  1  to 
clarify  the  purpose  and  application  of  the  proposed 
rule  change. 
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the  per-share  initial  listing  fee  and 
imposing  a  flat  fee  of  $5,000  for  tracking 
stocks  of  listed  companies,  irrespective 
of  the  number  of  shares  issued.  Below 
is  the  text  of  the  proposed  rule  change. 
New  language  is  italicized. 
***** 

902.2    Schedule  of  Current  Listing  Fees 
(ineffectjan.  1.1989) 


B.  Initial  Fee 

The  initial  fee  schedule  applies  to 
original  listings  and  to  the  listing  of 
additional  shares,  new  issues  of  stock, 
warrants,  or  similar  securities  which  are 
the  subject  of  subsequent  applications. 
Tracking  stocks  of  listed  companies  will 
be  charged  a  fixed  initial  fee  of  $5,000 
in  lieu  of  the  per  share  schedule. 


n.  Self-Regulatory  Organization's 
Statmient  of  the  Pnrpoae  of,  and 
Statutory  Basis  fiw,  die  Proposed  Rule 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  NYSE  seeks  to  eliminate  the  per- 
share  initial  listing  fee  for  tracking 
stocks  and  instead  impose  a  flat  fee  of 
$5,000,  irrespective  of  the  number  of 
shares  issued.  The  NYSE  represents  that 
the  proposed  flat  fee  for  a  tracking  stock, 
i.e.,  stocks  of  an  issuer  that  are  intended 
to  track  the  value  of  a  portion  of  the 
issuer's  business,  woidd  apply  to  a 
listed  company  that  is  listkkg  an 
additional  class  of  stock  on  die 
Exchange.  The  NYSE  states  that  a 
company  that  is  originally  listing  a 
single  class  of  common  stock  on  the 
Exchange  would  pay  the  regular  fee 
applicable  to  that  type  of  listing.  A 
listed  company  that  is  listing  an 
additional  class  of  tracking  stock  on  the 
Exchange  would  pay  the  proposed 
$5,000  flat  fee,  regardless  of  the  original 
listing  criteria  under  which  the 


company  initiaUy  listed  on  the 
Exchange.* 

The  &cchange  notes  that  its  listed 
companies  and  those  companies  with 
whom  the  Exchange  discusses  possible 
listing  indicate  an  increased  desire  to 
utilize  tracking  stocks  to  achieve 
strategic  and  financial  goals.  The  NYSE 
believes  that  the  proposed  rule  change 
is  responsive  to  the  views  and  needs  of 
all  segments  of  the  issuer  conmnmity.^ 
The  NYSE  further  believes  that  a 
reduction  in  the  initial  listing  Cm  for 
tracking  stocks  will  place  it  in  a  more 
competitive  position  vis-a-vis  this 
increasingly  popular  capitalization 
structure. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  mth 
Section  6(b)  of  the  Act "  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(4)  ^  in  particular,  in  that  it  provides 
for  the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Coamtents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  receive  any 
written  comments  on  the  proposed  rule 
change. 

ID.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  arid 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act  Persons  malcing  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wrill  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refsrence 
Room.  Copies  of  such  filing  Mrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-00-15  and  should  be 
submitted  by  September  13,  2000. 

IV.  Conunission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Commission  has  reviewed  the 
NYSE's  proposed  rule  change  and  finds, 
for  the  reasons  set  forth  below,  that  the 
proposal,  as  amended,  is  consistent  with 
the  requirements  of  Section  6  of  the 
Act '  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  Specifically,  the 
Commission  believes  die  proposal  is 
consistent  with  Section  60))(4)  of  the  - 
Act,"  because  it  provides  ba  the 
equitable  allocation  of  reasonable  dues, 
fiaes  and  other  charges  among  its 
members  and  othor  pmsons  using  its 
£acilitie8.i° 

The  Commission  finds  that  the 
NYSE's  proposed  flat  fee  for  tracking 
stocks  is  a  reasonable  response  to  the 
increased  desire  of  companies  to  utilize 
this  capitalization  structure.  The 
Commission  further  finds  good  cause  for 
approving  the  proposed  rule  change  and 
Amendment  No.  1  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  thereof  in  the  Federal  Register. 
The  Exchange  requested  that  the 
Commission  accelerate  the  effective  date 
of  the  proposed  rule  change  so  that  the 
Exchange  could  institute  the  fee 
reduction  as  quickly  as  possible.  The 
Commission  agrees  that  approval  of  this 
request  would  enable  issuers  to 
promptly  benefit  from  the  proposed  rule 
change.  Accordingly,  the  Commission 
believes  that  there  is  good  cause, 
consistent  with  Sections  6(b)(5)  and 
19(bM2)  of  the  Act,ii  to  approve  the 
proposal,  as  amended,  on  an  accelerated 
basis. 

V.  Conclusion 

It  b  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-00- 
15),  as  amended,  is  hereby  approved  on 
an  accelerated  basis. 


*Id. 

Old. 

•15U.S.C78f(b). 

'15U.S.C78f[bK4) 

•  15  U.S.a  78f. 

"15U.S.C.  78*(b)(4). 

">  In  approving  this  rule,  the  Commission  has 
considend  its  impact  on  efficiency,  competition, 
and  capital  fonnation.  IS  U.S.C  78c(f). 

"  15  U.S.C  78{[bM5)  and  78a(bM2). 

>*15U.S.C78s(bK2). 
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For  the  Commusion.  by  ttie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.i3 

MaigarelH.  McFarlaod, 

Deputy  Secretary. 

[FR  Doc.  00-21522  Hied  8-22-00;  8:45  am] 
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_  tNo.1by«wNMrYoili 

Mock  EadMnga,  kic.  To  AiMnd 
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Tom  LMIng  F^oo  CiMigMl  Pw 

August  16, 2000. 

Punuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  l9l>-«  thereunder.z 
notice  is  hereby  given  that  on  April  25, 
2000.  the  New  Yoric  Stock  Exdiuige. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exdiange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Item  I  and  n  below,  which  Items  have 
been  prepared  by  the  Exchange.  On  July 
17. 2000.  the  Exchange  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons  and  to  approve  the 
proposal  and  Amendment  No.  1  on  an 
accelerated  basis,  as  a  pilot  program 
through  December  31. 2002.« 

L  Self<lagalirtDiy  OifaBixatioa's 

Statamant  oftlie  Tarav  of  SolMtttioe  of 
die  Proposed  Rule  Gkange 

The  Exchange  proposes  to  amend 
Paragrq>h  902.02  of  the  Exchange's 
Listed  Company  Manual  by 
implement^ig  a  $1  million  fee  cap  per 
issuer  in  any  given  calendar  year.  Below 


is  the  tsKt  of  the  proposed  rule  rhaiy 
New  language  is  itaUdzed. 

*  •       •        •       • 

902.02    Schedule  of  Current  Listing 
Fees  (in  effect  Jan.  1, 1989) 

•  •        *        •        * 

It  is  suggested  that  the  calculation  of 
the  fees  be  checked  in  advance  with  the 
Exchange  where  diere  is  any  question  as 
to  the  amount  of  the  fee  payaUe.  All 
fees  Mfill  be  calculated  to  the  nearest 
dollar. 

There  is  a$l  million  cap  on  listing 
fees  per  issuer  in  any  given  calendar 
year:  This  fee  cap  includes  and 
encompasses  all  classes  trf  securities 
except  derivatives  issued  by  listed 
companies  as  part  of  their  capital 
structure.  This  cap  will  not  apply  to 
closed-end  funds.  The  cap  is  in  ^fect  on 
a  pilot  basis  for  3  years  through  2002. 

n.  SelMsfolaloty  OrguisatkiD's 
Stariamant  of  dw  Pntpooe  oC  and 

I  fisr,  tta  Proposed  Rule 


>*  17  CFR  200.3O-3(aKl2). 

M5U.S.C78a(bHl). 

>17CFR240.19b-«. 

*  Latter  from  JwoM  E.  Buck.  Sanior  Vice  PMrident 
and  Secntary.  NYSE,  to  Nancy  Sanow,  Aariatant 
Diractor,  Diviaion  of  Maikat  Raguktian 
("Diviaion"),  Conuniaaion,  dalad  July  13, 2000 
("Amandment  No.  1").  In  raaponae  to  oommenta 
from  Commiaaion  ataff,  tha  B»'*-y  aabaittad 
Amaadmant  No.  1  to  clarify  dia  poipaaa  and 
ai^Ucation  of  the  prapoM  nil*  ckange. 

*Talq>bona  conwaatUm  batwean  Duial  Odall. 
Aaaialant  Sacratacy.  NYSE,  and  Suaie  Ou. 
Attorney,  Diviaiaa,  Commiaaiaa,  on  AiMuat  IS. 
2000. 


In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  ptupose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  m  below.  The  Exdiange  nas 
prqMred  sununaries.  set  forth  in 
Sections  A.  B,  and  C  bdow,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-RBgalataxy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  NYSE  proposes  to  amend  its 
listed  company  fee  schedule  to 
inqilement  a^l  million  fee  cap  per 
issuer  in  any  given  olendar  year.  The 
fae  cap  wotUd  include  all  rlnssoB  of 
securities  except  derivatives  issued  by 
listed  companies  as  part  of  their  capital 
structure,  hi  addition,  the  fee  cap  would 
not  apply  to  closed-end  frmds.  The  fee 
cap  would  be  in  effect  on  a  pilot  basis 
through  December  31. 2002. 

The  Exchange  notes  diat  it  has  a 
variety  of  listing  fees  that  are  or  can  be 
applicable  to  an  issuer  in  a  particular 
year.  In  the  year  of  initial  listing,  the 
company  pays  an  initial  listing  fee  and 
a  pro  rata  continuing  fee  as  well.  In  any 
t3rpical  subsequent  year,  the  company 
will  pay  a  continuing  listing  fee,  but 
might  also  pay  additional  fees  for 
supplemental  listing  if,  for  example,  the 
company  issues  additional  shares  of  its 
listed  stock  or  creates  and  issues  an 


additional  class  of  stock.  The  Exchange 
represents  that,  depending  on  a 
company's  number  of  shares 
outotanding  and  its  additional  listing 
activity  in  any  particular  year,  listing 
fees  can  become  substantial  for  an 
individual  company.  The  Exchange    ' 
therefore  believes  that  the  proposed  rule 
chanm,  which  would  be  instituted  on  a 
pilot  oasis,  is  an  appropriate  response  to 
the  views  of  its  listed  companies." 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act"  in  general,  and 
furthers  the  objectives  of  Section 
6(bK4) '  in  particular,  in  that  it  provides 
for  the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members  and  other  persons  tising  its 
fedlities. 

B.  Self'Regulatoty  Organization's 
Statement  on  Bvurden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Prom 
Members,  Participants,  or  Others 

The  Exchange  did  not  receive  any 
written  comments  on  the  proposed  rule 
change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
srguments  concerning  the  foregoing. 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act  Persons  maldng  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  wiUi  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ring  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


»  Sea  Amendment  Na  1.  aupra  note  3. 

•15U.S.C78Hb). 

'15U.SX:7Sl(bX4). 
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the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-^4YSE-00-16  and  should  be 
submitted  by  September  13,  2000. 

IV.  Commiision's  FlndingB  and  Order 
Granliag  Accelerated  Approval  of  the 
Pmpoaed  Rule  Oiange 

The  Conunission  has  reviewed  the 
NYSE's  proposed  rule  change  and  finds, 
bx  the  reasons  set  forth  below,  that  the 
proposal,  as  amended,  is  consistent  with 
the  requirements  of  Section  6  of  the 
Act  *  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  Specifically,  the 
Commission  believes  the  proposal  is     ■ 
consistent  with  Section  6(bX4)  of  the 
Act,'  because  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  other  persons  using  its 
fecilities.i° 

Hie  Commission  finds  that  die 
NYSE's  inoposed  fee  cap  is  a  reasonable 
one  that  will  be  applicable  to  all  its 
issuers.  Frnther,  the  fee  cap  will  be 
instituted  on  a  pilot  basis,  which  will 
permit  the  Exchange  to  evaluate  its 
in^Mct  on  issuws.  Hie  Commission 
further  finds  good  cause  for  approving 
the  proposed  rule  change  (SR-44YSE- 
00-16)  prior  to  the  thirtiedi  day  after  the 
date  of  publication  of  notice  thereof  in 
the  Fedaral  Bagjalar.  The  Exchange 
requested  that  the  Commissiim 
aocderate  the  effective  date  of  the 
pnqpoaed  rule  change  so  that  the 
Exdiange  could  institute  die  fee  cap  as 
quickly  as  possible,  to  the  benefit  of  its 
listed  companies..  The  Commission 
agrees  that  approval  of  this  request 
would  enable  these  issuers  to  promptly 
take  advantage  of  the  change  in  fee 
structure.  Accordingly,  the  Commission 
believes  that  there  is  good  cause, 
consistent  with  Sections  6(bK5)  and 
19(b)  of  the  act,^i  to  approve  \be 
proposal,  as  amended,  on  an  accelerated 
basis. 


For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  puisuant  to  delegated 
authority.*' 

Mufaral  H.  IkfeFariand, 
Deputy  Secretary. 

[FR  Doc.  00-21523  Filed  8-22-00;  8:45  am] 
!sai»-oi-ii 


It  is  Thetefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  die 
proposed  rule  change  (SR-4^SE-00- 
16).  as  amended,  is  hereby  approved  on 
an  accelerated  basis,  as  a  pilot  program 
effective  through  December  31,  2002. 


•15  UAC  78f. 

•15U.S.C78i(bN4). 

10  In  qtptoving  this  rule,  die  QnuniMton  has 
oonsidand  its  impact  on  effidency,  competition, 
and  cqrital  fofniatiaB.  15  U.S.C  7Bc(0- 

"15U.S.C78KbK5)and78*(b).   . 

"15U.S.C78s(bK2). 

>*  17  CFR  200.30-3(aXl2). 
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GiMilinf  Approwii  to  PrapoMd 

ttoOpMomr    ' 


August  17,  2000. 

On  June  26,  2000,  the  Options 
Clearing  Corporation  ("OOC")  submitted 
to  the  Securities  and  Exchange 
CcHnmissiao  ("SBC"  or  "Commission"), 
pursuant  to  Rule  9b-l  under  the 
Securities  Exchange  Act  of  1934 
("Act").i  five  definitive  copies  of  a 
Supplement  to  its  options  diadoaure 
documoit  ("ODD"),  which  describee, 
among  other  things,  the  principal  risks 
of  options  positions.  In  particular,  the 
Supplememt  amends  certain  parts  of 
Chapter  10  that  describe  the  effect  of 
iimimnl  circumstauces  on  the 
setdement  procedures  fm  standaidizad 
options.' 

The  ODD  cuiiendy  contains  general 
disdosuies  on  the  characteristics  and 
rides  c^  trading  standardized  opftions. 
The  Commission  has  ^^roved  OOC 
rule  i»oposals  that  change  at  fdarify  the 
setdement  {wooedures  fw  options 
positions  in  imusual  drcumstances. 
such  as  when  a  primary  market  Ua 
component  securities  of  an  index  option 
is  not  open  on  the  last  trading  day 
before  expiration.^  The  proposed 
Supplement  incorporates  descriptions 
of  these  changes  or  clarifications  into 
theCXn). 

llie  Commission  has  reviewed  the 
OIX)  Supplement  and  finds  that  it 
complies  with  Rule  9b-l  under  die 
Act^  Hie  Supplement  is  intended  to  be 
reed  in  conjunction  with  die  ODD, 
which  discusses  the  characteristics  and 


risks  of  optiras  generally.  The  CX)D, 
along  wrim  the  Supplement,  provides 
information  regarding  the  principal 
risks  of  options  poaitians.  inrhiding  the 
efibct  of  unusuu  ctrcinnstancea  on  the 
setdement  procedures  for  standardised 
options.  Riue  9b-l  provides  that  an 
options  maricet  must  file  five 
ineliminary  copies  of  an  amended  ODD 
with  the  Commission  at  least  30  da]rs 
prior  to  the  date  definitive  copies  olthe 
ODD  are  furnished  to  customers,  unless 
the  Commission  determines  otherwise, 
having  due  regard  for  the  adequacy  of 
infonnation  disdoaed  and  the 
protection  of  investoTB."  The 
Ccmimissian  has  reviewred  the 
Supplement,  and  finds  that  it  is 
consistent  «rith  the  protection  of 
investor;  and  in  the  public  interest  to 
allow  the  distributicm  of  die 
Supplement  as  of  the  date  of  this  order. 

his  Thmfme  Ordered,  pursuant  to 
Rule  9b-l  under  die  Act."  that  the 
pnmoaed  Siqifdement  regarding  special 
setdement  procedures  (SR-ODD-00-03) 
is  iqiproved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Mariwt  Regulation,  puisuant  to  delegated 
authority.' 

Matsnel  H.  Mif ariand. 
Deputy  Secretary. 

[FR  Doc.  00-21520  Filed  8-22-00: 8:45  ami 
I  OOOK  itlS-«MI 


M7CFR24aSb-l. 

>  See  Latter  frm  )am«s  C  Yang.  Fbst  ^^ce 
Prasidant  and  Deputy  Genetal  Counael.  OGC  to 
Blizabedi  King,  Aeiodrte  Director,  Diviaian  of 
Maricet  Regulation,  Commiariaa,  dated  June  26, 
2000. 

1  See  Secutitiee  Exdiai^  Act  Raleeae  Na  427es 
(May  9. 2000).  «5  FR  31036  (May  15. 2000)  (ofdv 
approving  SR-OOC-00-01):  Sacnritias  Kwrhanga 
Act  Ralaaaa  No.  42760  Oune  1. 2000).  65  FR  36488 
Onne  6, 2000)  (ordw  approving  SR-OC(>08-16). 

«17CFR240.9I>-1. 
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August  14,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  rule  l9b-4  diereunder.> 
notice  is  hereby  given  that  on  Jidy  10. 
2000.  the  Pacific  Exchange,  inc.  ("PCX" 
at  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Cominiasian")  die  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below.  Kdiich  Items  have  been  prepared 
by  the  PCX.  Hie  Commission  is 
publishing  this  notice  to  solicit 


*T1iis  proviaian  is  infided  to  permit  tlia 
Comoiiaiioa  eitlMr  to  eocelwata  or  extmd  die  time 
period  in  wiiicfa  dsflnlttw  copies  of  a  disclosure 
docnmaet  may  be  diabibnted  to  die  public 

•i7cnt24agb-i. 

'  17  C7R  a00.30-^a)(38). 

>15U.&C7a4b)(l). 

*17CFR240.1«b-l. 
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commflDti  on  fha  piopofad  rule  change 
from  interested  persons. 

•s 


L  Setf-Aagnlatiny 

SlalBBaBt  oftbB  Tenm  of  Sabetanoe  of 
oie  Propoeed  Rnle  Change 

The  Exchange  is  proposing  to  adopt  a 
new  rule  requiring  options  market 
makers  who  log  on  to  the  Exchange's 
automatic  execution  system  for  options 
("Auto-Ex")  during  an  eogriration  month 
to  remain  on  Auto^Sx,  v^dle  In  the 
trading  crowd,  until  the  close  of 
business  on  tlM  next  ejqpinlion  Friday. 
The  text  of  the  proposed  rule  change  is 
set  forth  below.  Additions  are  in  italics; 
deletions  are  in  brackets. 

5231  Automatic  Execution  System 
Rufe  6.87 

(aHd)  No  change 

(e)  Market  Maker  Requirements  for 
Eligibility.  Any  Exchange  Membn  who 
is  registered  as  a  Market  Maker  and  who 
has  obtained  %vritten  authorization  from 
a  clearing  member  is  eligible  to 
participate  on  the  Auto-Ex  system, 
subject  to  the  folloMdng  conditions  and 
requirements: 

(1H3)  No  change. 

(4)  Lotg-on  Requirement  A  Maiket 
Maker  who  has  been  logged  on  to  Auto- 
Ex  in  an  option  issue  at  any  time  during 
an  expiration  month  must  continue  to 
be  logged  on  to  Auto-Ex  in  that  issue 
wimaever  present  in  that  trading  crowd, 
until  the  close  of  business  on  the  next 
Expiration  Friday.  A  Market  Maker  wAo 
is  limited  to  "closing  ordy"  transactions 
pursuant  to  PCX  Rules  or  the 
requirements  of  that  Maiket  Maker's 
clearing  firm  wiU  be  exempt  from  this 
fuovision  upon  approval  of  two  Floor 
Officials.  [A  Market  Maker  who  has 
logged  onto  Auto-Ex  at  any  timw  during 
a  trading  day  must  participate  on  the 
Auto-Ex  system  in  uiat  option  issue 
whenever  present  in  that  trading  crowd 
during  that  trading  day.] 

(IHj)  No  Chan^. 

.  IL  Sdf>Kagiilatory  Oiganizatiim'a 
Statanant  of  die  Pnipoae  oC  and 
Staiiriaiy  Basis  fiw,  die  Propoeed  Rule 


A.  Self-Regulatory  Orgpnixatian's 
Statement  of  the  Purpose  of,  and 
Statutory  Easis  for.  the  Proposed  Rule 
Charige 

1.  Purpose 

Currendy,  options  maricet  makers 
(other  than  lead  market  Makers)  at  the 
PCX  may  log  on  at  bff  of  die  Auto-Ex 
System*  at  dieir  discretion,  with  four 
exceptions.  First,  a  mariket  maker  who 
has  iMged  on  to  or  off  of  Auto-Ex  at  any 
time  during  a  trading  day  must 
participate  on  the  Auto-Ex  Systran  in 
that  ojiidon  issue  wdienever  present  in 
the  truiing  crowd  during  diet  trading 
day.*  Seorad,  a  market  maker  may  be 
required  to  lo«  on  to  Auto-Ex  in  an  issue 
if  twro  floor  officials  determine  that  there 
is  inadequate  Auto-Ex  participation  in 
that  issue."  Third,  market  makers  may 
not  log  off  of  Auto-Ex  during  the  first 
ten  minutes  of  a  &st  maricet  that  has 
been  declared  pursuant  to  PCX  Rule 
6.28."  Finally,  market  makers  may  log 
on  to  Auto-Ex  only  when  present  in 
person  and  they  must  log  off  of  Auto-Ex 
upon  leaving  the  trading  crowd  (unless 
their  departure  is  for  a  brief  interval).' 
Lead  Maricet  Makers  at  the  PCX  are 
required  to  remain  logged  on  to  Auto-Ex 
throughout  the  trading  day.' 

The  Exchange  now  proposes  to  amend 
rule  6.87(e)(4).  As  indicated  above,  die 
rule  presendy  requires  a  maricet  miA;^ 
who  has  logged  on  to  Auto-Ex  for  an 
option  issue  at  any  time  during  a  trading 
day  to  participate  in  the  Auto-Ex  System 


In  its  filing  with  the  Conunission, 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exdiange  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


*The  Auto-Ex  tyttmn,  ■  faatun  of  d»  PCX's 
PadficOptioo*  Exchange  Tnding  Syatam 
("POBTS").  {Mnnit*  aUgn>le  maikat  or  uMrkataUe 
limit  otden  Mot  from  niMnbar  fimii  to  be  axacuted 
automatically  at  th*  displayed  bid  or  aOMiig  price. 
Participaliag  maikat  makan  are  daa^natad  at  the 
contn  tida  to  each  Auto-Bx  oidar.  PWidpatii^ 
market  makan  ate  aaaignad  by  AutO'&  on  a 
rotadng  baais,  with  the  firrt  market  maker  aelectad 
at  random  from  dw  liat  of  sigoed-oo  maiket  maken. 
Auto-Ex  praeenrec  public  limit  oider  book  ("Book") 
priority  in  all  options.  If  Auto-Ex  datanninee  that 
the  Book  piipe  is  at  or  batter  than  til*  market  quote, 
the  Auto-Ex  order  is  executed  i^einst  the  BocdL 
Automatic  axacutiaiu  throi^  AutO'fx  are 
cunently  available  far  piMic  customer  ordm 
between  20  and  50  contracts  or  less  in  all  ssriea  of 
options  traded  on  PCX's  options  floor.  See  gsnaially 
Securities  Exdieoge  Act  Release  Nos.  27633 
(January  IB,  1990),  55  FR  24fl6  0«UMiy  24, 1990); 
32908  (Saptamber  15, 1993),  58  FR  48076 
(Septandier  21. 1903):  and  40508  (October  23, 
199S).  63  FR  58439  (October  30. 1998). 

«  PCX  Rule  8.87(aK4). 

■  PCX  Rule  e.87(eKe).  The  Exchange  rapiaeenU 
that  the  purpose  of  proposed  rule  6.87  is  to  prevent 
diuuuveution  of  log-on  requirements  by  maricet 
makers  who  voluntarily  log  on  to  the  Auto-Ex 
System,  not  those  required— under  PCX  Rule 
6.87(e)(6)  or  atherwiae— to  log  on  to  Auto^x. 
Telephone  convarsation  between  Hassan  Abedi, 
Attomev,  PCX,  and  Steven  Johnston.  Special 
Counsd.  Oivisioa  of  Maiket  Regulation. 
Commission  Quly  27,  2000). 

•PCX  Rule  6.B7(e)(5). 

'PCX  Rule  6.87(eK3). 

•PCX  Rule  e.82(cX7). 


in  that  option  whenever  ptesent  in  the 
trading  crowd  during  that  day.  The 
Exchange  is  now  proposing  to  amend 
Rule  6.87(e)(4)  to  insteed  require  a 
market  maker  who  has  logged  on  to 
Auto-Ex  in  an  option  issue  at  any  Hmft 
during  an  expiration  month  to  remain 
logged  on  to  Auto-Ex  in  that  issue 
whatever  present  in  that  trading  crowd, 
until  the  close  of  business  on  the  next 
expiration  Friday.  It  further  provides 
that  a  maricet  maker  who  is  limited  to 
"closing  only"  transactions  pursuant  to 
PCX  Rules,  at  the  requirements  of  the 
market  maker's  clearing  firm,  would  be 
exempt  from  this  provision  upon 
approval  of  two  floor  officials.* 

The  purpose  of  the  proposal  is  to 
assure  that  market  makers  who  avail 
th«mselves  of  the  benefits  of  Auto-Ex 
during  favorable  market  conditions  will 
also  provide  the  necessary  liquidity  for 
inbound  Auto-Ex  orders  when  market 
conditions  are  unfavorable.  The 
Exchange  notes  that  the  (^mmission 
has  approved  a  similar  rule  on  behalf  of 
another  options  exchange.^"  The 
Exchange  believes  that  in^>lementation 
of  this  rule  will  help  to  fiirther  the 
iimxKtant  objective  of  assuring  fair  and 
orderly  maricets  at  the  PCX. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  c^iange  is  consistent  with 
Section  6(b) "  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6(bXS),"  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest,  by 
reqidring  maricet  makers  to  remain  on 
the  floor  if  logged  on  to  the  Auto-Ex 
System,  thereby  providing  adequate 
liquidity. 

E.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 


■The  Exchange  notes  that  under  the  cunant  rule, 
a  market  maker  must  obtain  written  authorization 
from  a  clearing  member  before  being  permitted  to 
participate  on  Auto-Ex.  PCX  Rule  6.87(e). 

"This  requirement  is  currently  codified  in  CBOE 
Rule  8.16(b).  See  Securities  Exchai^  Act  Release 
No.  25995  (August  15, 1988),  53  FR  31781  (August 
19, 1988). 

"lSU.S.C78ilb). 
>*15U.S£.78QbX5). 
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C.  Self-Regulatory  Organixation's 
Statement  on  Comments  on  the 
Proposed  Rule  Chaiige  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  wrritten  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effoctiveiiew  of  the 
Proposed  Rule  Change  and  Timiiig  for 
Conmission  Action 

The  proposed  rule  change  has  been 
filed  by  the  Exchange  as  a  non- 
controversial  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  ^^  and 
subparagraph  (f)(6)  of  Rule  19b-4 
thereunder,  1'*  and  has  become  effective 
upon  filing  because  it:  (1)  does  not 
significantly  afiiect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed;  and  the  Exchange 
provided  the  Commission  wrritten  notice 
of  its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior 
to  the  filing  date  of  the  proposed  rule 
change.  At  any  time  within  60  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
propose  of  the  Act. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  malring 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications,  relating  to  the 
proposed  rule  change  hereon  the 
Commission  and  any  person,  other  than 
that  may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wrill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  innwction  and  copying  at 
the  principal  office  of  the  Phlx.  AU 
submissions  should  refer  to  File  No. 


SR-4>CX-00-20  and  should  be 
submitted  by  September  13,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-21434  Filed  S-22-00: 8:45  am] 
I  oooe  W10-01-M 
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[IMaese  No.  34-43149;  FNe  Na  Sfl-PCX- 


of  FMhiQ  of  Prapooed  Rule  CtiMiQe  by 
Hie  fscmc  Bxcnengei  eic  nemngiD 
CtiMigee  to  Rule  6,  Opllone  Trwflng, 
TiMhiy  PracHceeend  Prooedurae 

August  11,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is' hereby  given  that  on  October 
29, 1999,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  m  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  January 
7,  2000,  the  PCX  submitted  Amendment 
No.  1  to  the  proposed  rule  change.^  On 
May  25,  2000,  the  PCX  submitted 
Amendment  No.  2  to  the  proposed  rule 
change.'*  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


»»15U.S.C78f(bH3XA). 
M 17  CFR  24O.19b-4(0(6). 


"  17  C3V  240.30-3(aMl2). 

» 15  U.S.C  78»(bKl). 

»17CFR240.19b-4. 

3  Letter  from  Robert  P.  Pacileo,  Staff  Attomay, 
Regulatory  Policy,  PCX,  to  Richard  StraMW. 
Assistant  Director,  Division  of  Market  Regulation 
("Division"),  SEC,  dated  January  6,  2000 
("Amendment  No.  1").  In  Amendment  Na  1,  the 
Exchange  proposed  to  eliminate  Options  Fk)or 
Procedure  Advices  ("OFPA")  D-7  and  D-ab 
because  the  provisions  found  in  these  OFPAs  are 
already  Addressed  in  current  PCX  Rules  6.67  and 
6.76  respectively. 

*  Letter  from  Robert  P.  Pacileo,  Setdor  Attorney, 
Regulatory  PoUcy,  PCX,  to  Jack  Dragin,  Assistant 
Director,  Division,  SEC,  dated  May  24, 2000 
("Amendment  No.  2").  In  Amendment  No.  2,  the 
PCX  clarified  the  purpose  of  the  proposed  changes 
to  PCX  Rule  6.64(7),  PCX  Rule  6.64(c).  PCX  Rule 
6.e7(cKl).  PCX  Rule  6.6S,  PCX  Rule  6.70. 
Commentary  .01  to  PCX  Rule  .673,  and  PCX  Rule 
6.75.  In  addition,  the  Exchange  corrected 
typographical  ORors,  clarified  the  proposed  changes 
made  to  PCX  Rule  6.64(bX8)  and  eaq>lainMi  why 
OFPA  P-1  is  proposed  to  be  deleted. 


L  Self^Kegelalasy  Otganixation's 
StataBMBt  of  tibe  TanoB  of  SelMtsBoe  of 
tibe  Propoeed  Rale  QiangB 

The  PCX  proposed  to  modify  its  rules 
relating  to  tradiiag  practices  and 
procedures  on  the  options  floor  by 
clarifying  existing  provisions, 
eliminating  superfluous  provisions, 
incorpcnating  current  policies  and 
procedures,  and  moging  certain  OFPAs 
into  the  text  of  PCX  Rule  6.  The  text  of 
the  proposed  rule  change  is  availdble  at 
the  CMBoe  of  the  Secretary,  the  PCX,  and 
at  the  Commission. 

n.  Sd^Kegnlatmy  GiymiMfioa's 
Statement  eiAm  Purpeee  of,  end 
Statutny  Basis  far,  die  Propoeed  Rnle 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  nde  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Stotutoiy  Basis  for,  me  Proposed  Rule 
Change 

1.  Purpose 

With  regard  to  options  trading 
practices  and  procedures,  the  Exchange 
is  proposing  to  make  the  foUoMring 
changes  to  the  text  of  PCX  Rule  6. 

a.  OFPAs:  The  Exchange  proposes  to 
delete  the  following  OFPAs:  OFPA  A- 
1,  Subject:  Responsibility  of  Floor 
Brokers  at  the  Opening;  OFPA  A-3, 
Subject  Procedure  for  Entering  Orders 
in  the  Book  Undw  (Certain 
Circumstances;  OFPA  A-^,  Subject: 
Floor  Broker  Giving  Up  a  Name  Other 
Than  His  Own  as  &cecuting  Member; 
OFPA  G-1.  Subject:  Procedures  for 
Opening  Rotations;  OFPA  D-7,  Subject: 
Expres^ig  Fractions  in  Writing; "  OFPA 
D-«b,  SuJ^ect:  Priority  on  Split  Price 
Transactions."  OFPA  D-11,  Subject: 
Record  Retention  Requirements;  OFPA 
F-5.  Sutqect:  Means  of  Conununication 
on  the  Options  Floor.  OFPA  G-1. 
Subject:  Opticxu  Transactions  Based  on 
Ernnoeous  Prints  of  Underlying 
Security;  OFPA  G-2.  Sulqect:  Imbalance 
of  Orders  at  Openings;  OFPA  &-5, 
Sulqect  Trading  Procedures  for 
Combination.  Spread,  or  Straddle 
Orders  Under  Priority  Rules;  OFPA  G- 


>Sse 

•M. 


No.  1. 


10.  Subject  Public  Outoy/OBO 
Awareness;  and  OFPA  G-12,  Sul^ect: 
Reporting  of  Trade  InCcirmation.  The 
Exchange  proposes  to  delete  these 
OFPAs  and  to  incorporate  relevant 
language  from  diem  into  the  text  of  PCX 
Rule  6  to  centralize  rules  and 
obligations  pertaining  to  options  trading 
practices  and  procedures. 

b.  PmposedPCX  Rule  6.64,  Tmding 
Rotations:  The  PCX  proposes  to  m^^^^* 
several  changes  to  PCX  Ride  6.64 
relating  to  trading  rotations.^  First,  the 
Exdiange  proposes  to  allow  two  Floor 
Officials,  rather  than  the  OFTC,  as 
currently  required,  to  direct  that  a 
trading  rotation  be  employed.  The 
Exchange  proposes  this  change  to 
expedite  the  trading  rotation  process. 

Second,  the  Exchange  proposes  to 
modify  and  renumber  PCX  Rule  6.64, 
CoBunentary  ,01(a)  as  PCX  Rule 
6.64(b)."  OFPA  C-1,  Subject  Procedures 
for  Opening  Rotations,  as  PCX  Ride 
6.64(b)(1)  through  (7),  and  OFPA  G-2, 
Subject:  Imbalance  of  Orders  at 
Openings,  as  PCX  Rule  6.64(b)(8)..The 
Exchange  proposes  these  changes  to 
codify  and  centralize  the 
responsibilities  of  the  OBO  at  the 
opening  rotation  in  the  text  of  PCX  Rule 
6. 

Third,  the  Exchange  proposes  to 
renumber  PCX  Rule  6.64,  Commentary 
.01(b)  as  PCX  Rule  6.64(c)."  In  addition. 
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'  PCX  Rule  6.64  cuirantly  states  dial  a  "tnding 
rotation"  is  a  series  of  very  brief  time  periods 
during  each  of  which  bids,  offsn,  and  transactions 
in  only  a  single,  spedfled  option  contract  can  be ' 
made/nie  Options  Floor  Trading  Committee 
("OFTC")  may  direct  that  one  or  more  trading 
rotatioiis  be  employed  on  any  businaaa  day  to  aid 
in  producing  a  fair  and  onkriy  marfcet  For  each 
rotatian  so  employed,  the  OFTC  shaO  ^wdfy  the 
particular  option  contracts  to  be  included  and  the 
sequence  of  such  opti<»  omtracts  in  the  rotation. 
Two  or  more  trading  rotations  may  be  employed 
simultaneously,  if  the  OFTC  so  prssoibaa. 

•Cuirsat  PCX  Rule  6.64,  Conuneotaiy  jn(a) 
atalas  that  the  opening  rotation,  when  used,  shall 
be  held  promptly  foUowii^  the  opening  of  the 
undariybig  security  on  the  principal  UMDikBl  trhete 
it  is  traded.  As  a  rule,  an  Order  Book  Official 
("OBO")  acting  in  more  than  one  daas  of  options 
should  open  thiam  in  the  same  otdar  in  which 
opening  tiUHactioDS  are  reported  in  the  underiyii^ 
securitias.  bi  conducting  each  such  opening 
rotation,  the  OBO  should  first  open  the  one  or  mora 
series  of  options  of  a  given  daas  having  the  nearest 
expiration,  then  proceed  to  the  aeries  of  options 
having  the  next  moet  distant  expiration,  and  so 
{iorth,  until  all  series  have  been  opened.  Except  as 
otherwise  provided  by  the  WTC.  if  both  puts  and 
calls  covering  the  same  underiyii^  security  are 
traded,  the  OBO  shall  determine  which  type  of 
option  should  open  first,  and  may  alternate  the 
opening  of  put  series  and  call  aeries  or  may  open 
all  series  of  one  type  before  opening  any  series  of 
the  other  type,  depending  on  current  market 
conditions. 

■Current  PCX  Rule  6.64,  Commentary  .01(b) 
states  that  "(b)  Qoiing  BotaOons.  Transactions  may 
be  eOectad  in  a  class  of  options  after  1102  p.nL 
(Pacific  Time)  if  they  occur  during  a  trading 
rotatioiL  Such  a  trading  rotation  may  be  employed 


die  Exchange  proposes  to  modify 
procedures  under  proposed  PCX  Rule 
6.64(c)  whereby  book  staff  should  notify 
floor  brokers  by  12:50  pjn.  that  a 
closing  rotation  may  be  necessary,  and 
a  procedure  whereby  a  closing  rotation 
should  commence  at  least  ten  minutes 
after  the  trading  floor  has  been  notified. 
Hie  Exchange  also  proposes  to  codify  an 
ejqness  requirement  in  proposed  PCX 
Rule  6.64(c)  which  states  that  only 
orders  that  have  been  entered  before 
1K)2  p.in.  are  eligible  for  execution 
during  the  closing  rotation.  The 
Exchange  proposes  these  changes  to 
simplify  and  centralize  the  rules 
reguding  trading  rotations,  to  give 
notice  to  floor  broker  of  closing 
rotations,  and  to  simplify  the  closing 
rotation  process. 

Fourth,  the  Exchange  proposes  to 
renumber  PCX  Rule  6.64,  Commentary 
.01(c)  as  PCX  Rule  6.64(d)  and  to 
renumber  PCX  Ride  6.64,  Commoitary 
.02  as  PCX  Rule  6.64(e).io  The  Exchange 
proposes  these  rule  changes  to 
reorganize  the  centralize  the 
responsibilities  pertaining  to  trading 
rotations. 


in  connection  with  the  opening  or  reopening  of 
trading  in  the  underiying  security  after  12:30  pjn. 
(Pacific  Time)  or  due  to  the  declaration  of  a  "bst 
market"  pursuant  to  OFPA  G-e.  The  decision  to 
employ  a  trading  rotation  after  12:30  pjiL  shall  be 
publicly  announced  on  the  trading  floor  prior  to  the 
commencement  of  such  rotation.  No  more  than  one 
trading  rotation  may  be  commenced  after  1K)2  p.m. 
If  a  trading  lotatian  is  in  progress  and  Floor 
Officials  determine  that  a  final  trading  rotation  is 
needed  to  ensure  a  Ciir  and  orderiy  close,  the 
rotation  in  progress  shall  he  halted  end  a  BmI 
rotation  begun  as  promptly  as  possible  after  1:02 
p-m.  Any  trading  rotation  conducted  after  1:02  pjn. 
may  not  begin  until  tan  minutes  after  ne«v8  of  such 
rotation  is  disseminated.  (1)  (1)  When  a  closing 
rotation  is  neceeaary,  the  Order  Book  Official  shall 
use  a  single  price  closing  procedure.  In  a  closing 
rotation,  customer  ordars  will  receive  the  same 
priority  as  they  do  during  openbig  rolatians.  ni  (2) 
Except  as  otherwise  provided  by  tfie  OFTC.  if  both 
puts  and  calls  covering  the  same  underlyii^ 
security  are  traded,  the  Order  Book  OCBdal  «l«fi| 
determine  the  order  of  doaii^  each  series  of  such 
puts  and  calls  in  li^t  of  currant  market  "w^itiffng. 
in  the  manner  provided  in  paragraph  (a)  for  openiiw 
rotations." 

"Currant  PCX  Rule  6.64.  Commentary  .01(c)  and 
Commentary  .02  are  es  follows:  Commentary  .01(c) 
states  diet  "(a]  doaing  trading  rotation  shall  be 
employed  for  each  aeries  of  individual  stock 
options  on  the  last  business  day  prior  to  its 
axpiration.  The  rinring  rotati(m  shall  mwiiii<»if«  (t 
14>2  pjn.  Pacific  Time,  or  after  a  cloeing  price  of 
the  stodc  in  its  primary  market  is  establiahed, 
whichever  is  later.  Open  trading  on  expirii^  series 
of  index  optioos  shall  be  permitted  on  the  last 
business  dqr  prior  to  expbation  until  1:15  p.m. 
Padtlc  Time,  but  a  doaing  rotation  far  such 
expiring  series  of  index  optiona  shall  not  be 
■mployad."  Commentary  JOa  slates  that  "{flor  those 
opdon  claases  and  widiin  such  time  periods  aa  die 
OFTC  may  designate,  members  may,  prior  to 
opening  nUMian.  enter  option  market  quote 
indinatinna  baaed  upnn  tint  miririiyt^  .yiiig 
price  of  the  securities  underiying  such  designated 
option  class." 


Fifth,  with  respect  to  proposed 
changes  to  PCX  Rule  6.64.  the  Exchange 
proposes  to  renumber  OFPA  A-1. 
Sul^ect:  Responsibility  of  Floor  Brokers 
at  the  Opening,  as  PCX  Rule  6.64(f).  The 
Exchange  proposes  this  nde  change  to 
centralize  the  responsibilities  of  floor 
Ivokers  at  the  opening. 

c.  Proposed  KXRule  6.65.  Tmding 
Halts  and  Suspensions:  Currently.  PCX 
Rule  6.65.  Commentary  .02  requires  an 
Options  Floor  Official  that  authorizes  a 
trading  halt  and  the  OBO  assigned  to  the 
halted  option  to  file  a  report  with  the 
Exchange  Options  Floor  Ck)mmittee  and 
the  Department  of  Member  Finns.  The 
Exchange  proposes  to  amend  where  the 
trading  halt  report  is  filed.  The 
Exchange  proposes  to  have  the  report 
filed  with  Exchange  Operations  because 
it  is  responsible  for  keeping  all  trading 
activity  records.  ^  > 

d.  Proposed  PCX  Rule  6.66,  Order 
Identification:  The  Exchange  proposes 
to  renumber  OFPA  A-7,  Subject;  Floor 
Broker  Giving  Up  a  Name  Other  Than 
His  Own  as  Executing  Member,  as 
proposed  PCX  Rule  6.66(d).  The 
Exoiange  proposes  this  rule  change  to 
craitralize  ndes  relating  to  Floor  Brokw 
Identification. 

e.  Proposed  PCX  Rule  6.67.  Orders 
Reauired  to  be  in  Written  Form:  First. 
wiUi  the  regard  to  changes  to  PCX  Rule 
6.67.  Orders  Required  to  be  in  Written 
Form,  the  Exchange  proposes  to 
renumber  PCX  Ride  6.67.  Commentary 
.02  as  PCX  Rule  6.67(a)  to  simplify  and 
centralize  ndes  pOTtaining  to  orders 
transmitted  to  the  floor.  ^^  x^g  Exchange 
also  proposes  to  renumber  OFPA  F-5. 
Subject:  Means  of  Communication  on 
the  Options  Flow,  as  PCX  Rule  6.67(d). 

Second,  the  Exchange  proposes  to 
renumber  PCX  Rule  6.67.  Commentary 
.01  as  PCX  Rule  6.67(e)."  The  Exchange 
(Hoposes  these  changes  to  simplify  an^ 
centralize  rules  relating  to  orders 
reauired  to  be  in  written  form. 

Finally,  in  Amendment  No.  1.  the 
Exdiange  proposes  to  eliminate  OFPA 
D-7,  which  reiterates  the  requiremmt  of 
PCX  Rule  6.67  that  all  orcbrs  must  be 
in  written  form  and  in  a  form  approved 
by  the  Exchange. 

f.  Proposed  PCX  Rule  6.68,  Record  of  . 
Orders:  The  Exchange  proposes  to 
renumber  OFPA  D-ll.  Subject:  Record 
Retention  Requirements,  as  PCX  Rule 


"  See  Amendment  No.  2. 

"Currently,  PCX  Rule  6.67,  Commentary  .02 
states  that  "(olrders  sent  electronically  through  the 
Exchange's  Member  Firm  Interfoce  are  deemed  to  be 
written  orders  for  purposes  of  Rule  6.67." 

''Currently.  PCX  Rule  6.67,  Commentary  .01 
states  that  any  member  desiring  to  use  an  order 
fbim  in  a  fbimat  other  than  that  provided  by  the 
Exchange  must  submit  such  form  to  the  OFTC  and 
obtain  its  approval  prior  to  using  such  form  on  the 
floor. 
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6.68(b).  In  addition,  the  Exchange 
proposes  to  delete  supetfluous  and 
repetitive  language  in  proposed  PCX 
Rule  6.68(b)  that  states  that  members  are 
reminded  that  pursuant  to  PCX  Rule 
6.68,  every  member  organization  is 
required  to  maintain  md  pieaerve  for 
the  period  of  time  required  in  Rule  17a- 
4  under  the  Act.^^  a  written  record  of 
every  order.  The  Exchange  proposes  this 
rule  change  to  centralize  PCX  record 
retention  rules. 

g.  Proposed  PCX  Rule  6.69,  Reporting 
Duties:  The  Exchange  proposes  to 
renumber  OFPA  G-12.  Subject 
Reporting  of  Trade  Information,  as  PCX 
Rule  6.69,  Commentary  .02.  In  addition, 
the  Exchange  proposes  that  market 
maker  clearing  finns  are  directed  to 
instruct  their  respective  trading  desks  to 
identify  maricet  maker  orders  that  are 
entered  from  off  the  floor  and  not 
entitled  to  maricet  maker  margin 
treatment  by  placing  a  "C"  ahm  the 
market  maker's  nui^mr  in  the  "firm" 
box  on  the  ticket.  Floor  Brokers,  when 
accepting  an  order  by  phone  bom  a 
market  maker,  are  similarly  directed  to 
identify  that  order  in  the  same  manner. 
The  Exchange  is  proposing  this  change 
to  enable  it  to  better  track  how,  and  by 
whcan,  trades  are  being  executed.^' 

Finally,  with  regard  to  changes  to 
Rule  6.69.  the  Exc^anse  proposes  to  add 
Commentary  .04  whiob  makes  it  clear 
that  time  stamping  on  the  back  of  the 
hard  card  does  not  meet  the  Exchange's 
time  stamp  requirements  because  the 
hard  card  is  not  submitted  or  retained 
by  the  Exchange.  The  Exchange 
proposes  these  changes  to  centralize  and 
organize  requirements  pertaining  to 
reporting  of  trade  information. 

n.  Proposed  Rule  6.70,  Price  Binding 
Despite  Ermneous  Report:  The 
Exchange  proposes  to  renumber  OFPA 
G-1,  Stwject:  Options  Transactions 
Based  on  Erroneous  Prints  of 
Underlying  Security,  as  PCX  Rule  6.70. 
Commentary  .01.  In  addition,  the 
Exchange  has  added  language  to 
account  for  differences  in  bids  and 
offars  as  compared  to  previous  bids  and 
offers  that  give  rise  to  the  probability 
that  a  print  or  market  may  be  erroneous. 
The  Exchange  proposes  these  changes  to 
centralize  rules  regarding  the  binding  of 
prices  despite  erroneous  prints. 

i.  Propoeed  PCX  Rule  6.73,  ^4anner  of 
Bidding  and  Offering:  The  Exchange 
proposes  to  renumber  OFPC  G-10. 
Sul^ect:  Public  Outcry/OBO  Awareness, 
as  PCX  Rule  6.73,  Commoitary  .01.  In 
addition,  the  Exchange  proposes  to 
eliminate  the  requirement  that  the  OBO 
be  fully  aware  of  all  quotes  and 


transactions  at  his/her  assigned  post 
because  it  is  impractical  flor  the  OBO  to 
keep  track  of  all  bids  and  ofiers  and 
transactions.  Ilie  Exchange  proposes 
these  changes  to  omtralize  and  simplify 
rules  pertaining  to  the  manner  of 
bidding  and  onering  on  the  options 
floor. 

j.  Proposed  PCX  Rule  6.75.  Pritxity  of 
Bids  and  Offiers:  The  Exchange  proposes 
to  renumber  PCX  Rule  6.75, 
Commentary  .03  as  PCX  Rule 
6.75(c)(3).i"  The  Exchange  also 
proposes  to  renumber  OFPA  A-3, 
Sut^ect:  Procedure  fior  Entering  O^ers 
in  the  Book  Under  Certain 
Circumstances,  as  PCX  Rule  6.75,  ° 
Commmtary  .03  and  OFPA  G-5. 
Subject:  Trading  Procedures  bx 
Combination,  Spread  ta  Straddle  Orders 
Under  Priority  Rules,  as  PCXX  Rule 
6.75,  Commentary  .04.  The  Exchange 
proposes  these  changes  to  reorganize 
and  centralize  rules  pertaining  to 
priority  of  bids  and  ofCars. 

k.  Proposed  PCX  Rule  6.76,  Pritmtyof 
Split  Price  Transactions:  Hie  Exchange 
proposes  to  make  technical  dianges  to 
PCX  Rule  6.76(a).  Specifically,  the 
Exchange  proposes  to  change  refarenoe 
to  "he"  and  "his"  to  "the  member."  The 
Exchange  proposes  to  change  language 
in  PCX  Rule  6.76  to  read  as  follows:  "[i)f 
a  member  purchases  one  or  mcne  optimi 
contracts  of  a  particular  series  at  a 
particular  price  or  prices,  the  member 
must,  at  the  next  lower  price  at  which 
another  member  bids,  have  priority  in 
purchasing  up  to  the  equivalent  number 
of  option  contracts  of  the  same  series 
that  the  member  purchased  at  the  higher 
price  or  prices,  provided  that  the 
member's  bid  is  made  promptly  and 
continuously  and  that  the  purdiases 
efiiacted  represents  the  opposite  side  of 
a  transaction  with  the  same  order  or 
otkt  as  the  earlier  purchase  or 
purchases." 

In  addition,  the  Exchange  proposes  to 
eliminate  OFPA  D-8b  because  it  simply 
reiterates  the  requirements  imder  PCX 
Rule  6.76  pertaining  to  priority  on  split 
price  transactions. 

2.  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act,^'  in  general,  and  Section 
6(b)(5),>"  in  particular,  because  it  is 
designed  to  promote  just  and  equitable 


»«17CFR240.17«-«. 
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MCiuTontly,  PCX  Rule  6,7S,  ConuiMntaiy  .03 
states  that,  pursuant  to  PCX  Ibile  6.75(c).  Oxt  OFTC 
has  detennined  that  Ann  orders  and  maiket  makar 
otd«ts  held  by  floor  brakars  with  limit  prices  better 
than  the  opening  price  are  not  entitled  to 
participate  in  the  opening  rotalian  unlaes  the  OBO 
has  called  for  market  mafcar  and  firm  participation 
in  response  to  an  imbalance  of  customer  orders. 

»M5  U.S£.  78f[b). 

»lSU.S.C78<lbMS). 


principles  of  trade,  to  foster  cooperation 
and  cootdlnatiait  writh  ponons  engaged 
in  regulating,  clearing,  settling, 
processing  informaHrai  with  reaped,  to. 
and  facilitating  transactions  in 
securities,  and,  in  general,  to  protect 
investors  and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  wiU  impose 
any  Dunien  on  competition  that  is  not 
necessary  or  iqppropriate  in  furtherance 
of  the  purposes  of  me  Act 

C.  Self'Regalattxy  Organization's 
Statament  <m  Comments  on  the 
Propoeed  Rule  Change  Recwfad  From 
hhmbers,  Partidpanta,  or  Othms 

Written  fnmments  on  the  proposed 
rule  change  ware  neither  solidted  nor 
received. 


m. 


AdloB 


and  Timiag  fior 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
BegiaABr  or  within  such  longer  period  (i) 
as  the  Commission  may  dedgnate  up  to 
90  days  of  such  date  if  it  finds  such 
longar  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  whidh  the  self-regulatory 

Eition  consents,  the  Commission 


(A)  By  order  approve  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sfrfkdlation  ofCommenti 

Intoested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  wdiether  the  proposal  is 
consistent  witii  the  Act  Posons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  C(»nmission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  vrith  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  MTithheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refcrenoe 
Room.  Copies  of  such  filing  will  also  be 
available  for  inniection  and  copying  at 
the  princ^  office  of  the  PCX.  All 
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submissions  should  refer  to  File  No. 
SR-4>CX-99-44  and  should  be 
submitted  by  Septendier  13. 2000. 

For  the  Commission,  by  the  Division  of 
Maii»t  Regulation,  puisuant  to  delegated 
authority.!" 

Mavguvt  H.  McFarlud, 

Deputy  Secretary. 

[FK  Doc.  00-21435  Filed  8-22-00;  8:45  am] 
I  COM  atio-ei-M 


SECURITIES  AND  EXCHANGE 


[niliMi  Mo.  34-43153;  F—  No.  8B-PCX- 
00-22] 


off  FMng 
off 


Rulo  Clwngo  and 
No.  1  by  fha  Pacific 
Exchango,  Inc.  Rotating  to  Continuing 


August  14,  2000. 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August  1 , 
2000.  the  Pacific  Exchange.  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Hems  I,  n 
and  in  below,  which  Items  have  been 
prepared  by  Uie  Exchange.  The  PCX 
filed  the  proposal  piusuant  to  section 
19(b)(3)(A)  of  the  Act.^  and  Rule  19b- 
4(0(6)  diereunder,^  which  reQders  the 
proposal  effective  upon  filing  with  the 
Commission.'  On  August  14, 2000,  the 
Exchange  amended  the  proposal."  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amoided,  from  interested 
perstms. 


»»17  cm  200.3O-3(aKl2). 

M5U.S.C788(bMl). 

*17CFR240.1flb-4. 

*I5U.S.C78«(bK3XA). 

*  17  CFR  240.19b-t(fX6). 

*The  PCX  provided  written  notice  to  the 
ComniiMion  on  July  25,  2000  of  its  intent  to  file  this 
propoml.  See  Rule  igb-4(f)(6)(iii),  17  CFR  240.19b- 
4(fM6KU). 

■Sae  August  14,  2000  letter  from  Cindy  L.  Sink, 
Senior  Attorney,  PCX  to  Joeeph  P.  Moris,  Special 
Counsel,  Division  of  Market  Regulation,  SEC,  and 
related  attachments  ("Amendment  No.  1").  In 
Amendment  No.  1,  the  PCX  requested  waiver  of  the 
30-day  operative  period,  and  made  miimr,  technical 
changes  to  the  ordinal  proposal.  The  Commission 
considos  the  proposal  to  have  been  filed  as  of 
August  14,  ^xn,  the  date  the  Commission  received 
Amendment  No.  1. 


L  Sdf-Kegolatory  Qifuiiiatkm's 
StataMBt  of  tiw  Tarms  of  Sdbsluioe  of 
tiie  Propoeed  Eale  CliiigB 

The  Exchange  proposes  to  amend  its 
Rules  pertaining  to  continuing 
education  requirements  fot  registered 
persons  as  recommended  by  & 
Securities  Industry  Association/ 
Regttlatofy  Council  on  Continuing 
Education.  The  text  of  the  proposed  rule 
is  available  at  the  PCX  and  at  Uie 
Commission. 

n.  SdMbBgnl^nry  Organizatkn's 
•eatand 
iPrapoMdRnk 


of  die  Pupbee  at  and 
ior.diePr 


In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  its  proposal  and 
discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statfflnents  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  siunmaries,  set 
forth  in  sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulattxy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  modify 
PCX  Rule  9.27(c)  pertaining  to 
continuing  education  requirements  of 
registered  persons  to  oonf(»m  to 
recommendations  made  by  the 
Securities  Industry/Regulatory  Council 
on  Ccmtinuing  Education  (and  rule 
changes  adopted  W  oth»  SROs).' 

Currently,  PCX  Rule  9.27(c)  requires 
all  registered  persons  to  complete  the 
Regulatory  Element  training  on  three 
occasions:  their  second,  fifth  and  tenth 
registration  anniversaries  (and  also 
when  they  are  the  subject  of  significant 
disciplinary  action).  Once  persons  are 
registered  for  more  than  ten  years,  they 
are  graduated  from  the  R^ulatory 
Element  program. 

The  proposed  rule  change  would 
require  participation  in  the  Regulatory 
Element  throughout  a  register^ 


'  PCX's  proposal  was  modeled  in  large  part  after 
CBOE  Rule  9. 3 A.  The  proposed  amendments  on 
continuing  education  requirements  have  been 
unifbnnly  adopted  by  other  SROs.  See  Securities 
Exchange  Act  Release  No.  39712  (March  3, 1998), 
63  FR  11939  (Mardi  11, 1998)  (SR-CBOE-47-68. 
SR-MSRB-48-02,  SR-NASD-S8-03,  and  SR- 
NYSE-97-33).  See  oho  Securities  Exchange  Act 
Release  No.  39711  (March  3, 1998),  63  FR  12118 
(March  12, 1998)  (SR-AMEX-98-08)  and  Securities 
Rxrhangw  Act  Release  No.  39802  (March  25, 1998), 
63  FR  15474  (Msch  31, 1998)  (SR-Ph]x-98-13). 
See  alio  Securities  Exchange  Act  Release  No.  42404 
(February  17,  2000),  65  FR  8220  (February  17, 2000) 
(SR-CHX-99-32). 


person's  career,  specifically,  on  the 
second  registration  anniversary  and 
every  three  years  thweaitCT,  with  no 
graduation  from  the  program.  However, 
the  proposed  Rule  will  allow  a  one-time 
exemption  for  persons  who  have  been 
roistered  for  more  than  ten  years  as  of 
the  effective  date  of  the  proposed  Rule. 
The  proposed  rule  change  would  also 
require  that  persons  registered  in  a 
siq>ervisory  capacity  vvill  have  to  have 
been  registered  in  a  supervisory 
capacity  for  more  than  ten  years  as  of 
the  efEective  date  of  the  proposed  Rule 
to  be  covered  by  this  one-time 
exemption.  Lasdy,  the  proposed  rule 
change  would  require  meiobers  to  focus 
on  supervisory  training  needs  and 
address  such  needs  in  the  Firm  Element 
training  plan. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  the 
provisions  of  section  6  of  the  Act "  and 
the  rules  and  regulations  thereundn 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  section  6(b)(5)  of  the 
Act,»  in  that  it  is  designed  to  perfect  the 
mechanism  of  a  national  market  system, 
and  to  protect  investors  and  the  public 
interest  The  Exchange  also  believes  the 
proposed  rule  change  furthers  the 
objectives  of  sections  6(c)(3)(A)  and  (B) 
of  the  Act^°  These  provisions  prescribe 
appropriate  standards  of  training, 
experience  and  competence  for  broker- 
dralers  and  their  associated  persons. 

The  Exchange  further  believes  that  the 
proposed  rule  change  is  consistent  with 
the  purposes  imderlying  section  15(b)(7) 
of  the  Act,^  ^  which  generally  prohibito 
a  registered  person  from  effecting  any 
transaction  in,  or  inducing  the  purchase 
or  sale  of,  any  security  unless  such, 
registned  person  meets  the  standards  of 
training,  competence  and  other 
qualifications  as  the  Ck>nunission  finds 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of    . 
investors. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


•15U.S.C78f. 

•l5U.S.C78«[bM5). 

«>15  U.S.C  78f[cX3XA)  and  (B). 

»M5U.S.C78o(bX7). 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EffiBctivaieis  of  the 
Propoaed  Rule  Change  and  Timing  fiir 
Ciunmiaainfi  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  significantly  affect  the  protection  of 
investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition;  and   - 

(iii)  become  opwative  f(»  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  12  and  Rule  19b-4(f)(6)  thereunder.i^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  theprotection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Tne  Exchange  has  asked  the 
Commission  to  waive  the  30-day 
operative  period.  The  Commission 
believes  it  is  consistent  with  the 
protection  of  investors  and  the  public 
interest  and  therefore  finds  good  cause 
to  allow  the  proposal  to  become 
operative  today  becaiise  the  proposal 
conforms  PCX's  continuing  education 
requirements  for  registeredf  persons  to 
those  at  other  exchauoges,  and  there  is  no 
benefit  to  investors  and  other  market 
participants  in  requiring  a  30-day 
operative  delay.  For  these  reasons,  the 
Commission  hereby  agrees  to  waive  the 
30-day  operative  period,  allowing  the 
proposal  to  be  both  effective  and 
operative  as  of  the  date  the  Exchange 
filed  the  propose  with  the 
Commission.^'* 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concraning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  &ix 
copies  thereof  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 


0609.  Copies  of  the  submission,  all 
subsequmt  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  file  number 
SR-PCX-4)0-22  and  shoidd  be 
submitted  by  September  13,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaral  H.  McFarland,  . 

Deputy  Secretary. 

[FR  Doc.  00-21439  Filed  8-22-00;  8:45  am] 

■LUNG  cooe  me-ei-H 


SECURITIES  AND  EXCHANGE 

(Raiaaaa  Na  34-43161;  FNa  No.  8R-Phix- 
00-39) 

Self  n>QulrtDr¥  Omanlzalioiw:  Node* 
of  FIHnQ  of  Praposod  Rulo  Clwn90  by 
llw  milodolphlo  Slock  Exchango,  Inc. 
nolllnfl  lo  tin  niaqiioMlfrtlon  nf 


August  16,  2000. 

Piusuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-^  thereundOT,^ 
notice  is  hereby  given  that  on  April  14, 
2000,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  witti 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  August  15,  2000.  the  Phbc  filed 
Amend^ment  No.  1  to  the  proposal.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 


"lSU.S.C78s(bK3MA). 

K 17  CFR  240.igb-4(fMe). 

^*  The  Commission  coosidan  the  proposal  to 
have  been  filed  as  of  August  14,  2000,  the  dsto  the 
Exchange  Bled  Amwridmant  No.  1. 


"  17  C3TI  200.3O-3(a)(12). 

» 15  U.S.C  78s(bHl) 

»17CFR240.19b-4. 

^  Letter  from  )ohn  Dayton,  Assistant  Secrataiy  and 
Counsel,  Phbc,  to  Nancy  Sanow,  Assistant  Director, 
Division  of  Maikat  Regulation,  Commiaaion,  dated 
August  15,  2000  and  received  by  bx  ("Amendment 
No.  1").  Amendment  No.  1  made  a  technical 
conectian  to  the  language  of  the  proposed  rule. 


L  Setf-Begnlatory  Organization's 
Statement  of  die  Tnns  of  Sobstanoe  of 
the  Pn^MMad  Rule  Change 

The  Exchange  proposes  to  amend 
Phbc  By-Law  Article  IV,  Section  4-6. 
Disqualification  of  Governors,  to 
provide  that  members  of  the  Board  of 
Governors  or  of  any  standing  or  special 
committee  m  subcommittee  ("Covered 
Persons")  shall  not  participate,  direcdy 
or  indirecUy,  in  the  discussion  or 
determination  of  any  matter  afiiscting 
their  interests,  the  interests  of  any 
membw  of  their  immediate  family,  or 
any  matter  in  which  their  impartiality 
might  reasonably  be  questioned.  The 
proposed  nde  change  provides  an 
exception  to  allow  participation  in 
situations  where  the  covered  person's 
sole  interest  lies  in  their  membership  in 
the  &cchange  or  in  a  sub  class 
membership,  unless  their  impartiality 
might  reasonably  be  questioiwd. 
Proposed  new  language  is  italized, 
proposed  deletions  are  in  brackets. 
***** 

ARTICLE  IV 
Board  of  Governors 
Disqualification  of  Govranors 

SEC.  4-6.  (a)  No  Governor  shall  be 
disqualified  from  participating  in  any 
meeting,  action  or  proceeding  of  the 
Board  of  Governors  by  reason  of  being 
or  having  been  a  membm  of  a  Standing 
or  Special  Committee  which  has  made 
prior  inquiry,  examination  or 
investigation  of  the  subject  imder 
consideration.  Nor  shall  any  membw  of 
any  such  Committee  be  disqualified  by 
reason  of  such  membership  from  acting 
as  a  Governor  upon  an  appeal  from  a 
decision  of  any  such  Committee.  [But  no 
person  shall]  Pursuant  to  the 
Exchange's  Code  of  Conduct  for  Board 
Members  an^  Committee  hikmbers, 
members  of  the  Board  ofGoy^mors  or 
of  any  Standing  or  Special  Committee  or 
subcommittee  shall  not  participate, 
diiect/y  or  indirect/y  in  the 
[determination  of  any  matter  in  which 
he  is  personally  interested.]  discussion 
or  determination  of  any  matter  affecting 
their  interests,  or  the  interests  of  any 
member  of  their  immediate  farnily,  or 
any  matter  in  nrhic/i  their  impartiality 
ndg^t  reasonably  be  questioned. 

(b)  For  purposes  of  this  section,  the 
term  "immediate  family"  dtall  include 
a  spouse,  a  parent,  a  mother-in-law.  a 
father-in-law.  a  ihrother.  a  sister,  a  child, 
any  other  person  living  vdth  the 
individual  or  any  person  for  whom  the 
individual  provides  at  least  50  patxnt 
of  that  person 's  financial  support  per 
year. 


F^dml 
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(c)  The  last  sentence  of  sub-section  (a) 
of  this  section  shall  not  apply  ¥/hen  the 
interest  ofAe  relevant  pentm  is  (krhfed 
stdelyfinm  being  pait  of  tiie  general 
mewbaship  or  of  a  class  ofmendteis, 
unless  their  impartiality  ndght 
reasonably  be  questioned. 

n.  Setf-Kflsulaloiy  OigMiiMHea's 
StrtiMiiil  of  tfcs  PMpiweeC  end 
Statatay  Bads  finr,  dw  Propoasd  Rule 


In  its  filing  vritii  the  Commissicm.  the 
Fhlx  included  statements  ooncsming 
the  puipose  of,  and  basis  far,  the 
proposed  rule  change  and  discussed  aay 
commants  it  reonved  on  the  proposed 
rule  change.  The  text  of  dMse  statements 
may  be  examined  at  die  places  medfied 
in  Rem  IV  below.  Hie  Exchsnge  nas 
fweparad  summaries,  set  forth  in 
Sec^ons  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Sdf'RegulakKy  Organisation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fw,  the  Proposed  Rule 
Change 

i.  Purpose 

Phfac  By-Law,  Article  IV,  Sectitm  4-8 
describes  the  discussions  and  dedsioos 
in  which  members  of  the  Phbc  Board  of 
Govemon  ("Board  Kfendiers")  must 
refrain  from  participation.  The 
provision  further  specifies  discussions 
and  decisions  that  do  not  require  Board 
Members  to  refrain  from  partidpatiaii. 
The  Exchange  proposes  to  amend  Phbc 
By-Law;  Article  IV.  Section  4-41  to 
oonfonn  to  the  new  nibc  1999  Code  of 
Conduct  fior  Board  Monber  and 
Committee  Mamben  ("1999  Code  of 
Conduct").  Hie  Vhix  Code  of  Conduct, 
which  was  adopted  in  1997  ("1997  Code 
of  Conduct"),  (toscribes,  amoog  other 
things  the  disraissions  and  dwitifflis  in 
wdiidi  Coveted  Persons  must  refrain 
from  paitic^patiom.*  The  Phbc  Board  of 
Govesnots  revised  die  1997  Code  oi 
Conduct  in  ^ily  1999,  modifyiiK  die 
langnapt  legM  liiim  the  disquaHftnation 
of  Covered  Psrsons. 

The  FUx's  proposed  rale  dHogs  %vfll 
amend  its  By^^aw,  Aitide  IV.  Sectton  4- 

a  tn  |tAimt  fVwfWiwii  Hiy^Biy  frmi 

paitidpafiM  in  matters  in  fdiichdiey  or 
their  iaamfemate  fuyiy  have  an 
iBleresL' The  Exchai^  pn^ioaes  to 


FaOawiiit  IIm  adopliaB  of  the  iser  Cbd*  of 


PUx  BHmt.  Ailick  IV.  SkUob  4-C  to  te 
I  tai  dw  1SB7  God*  of  GoBdMt  &» 

)  Att  IWmh  Na  ae722  OlMch 
4,lSS^SSPRiaSSS(MHckl3.tSSS). 
IteiassniiirfCda* 

rAiUcfelVJ 


allow  participation  in  matters  where  die 
Covered  Persaim's  interest  arises  solely 
from  membership  m  the  Exchange  or  a 
subKdass  of  membership,  unlees  their 
impartiality  mig^  reas«»aably  be 
questioned.*  The  B»^«mga  believes  that 
me  proposed  rule  change  vriU  ptavide 
Phlx  members  fidr  representation  in  the 
administration  of  the  Exchange's  affdrs. 
The  RxnhangB  also  rqnesents  that  die 
proposed  rule  change  wdll  strengdien  its 
present  framewrork  of  pcmflict  (^interest 
raovisions.7  The  1999  Code  of  Conduct, 
for  example,  requires  Covered  persons 
to  make  prompt  disclosure  of  any 
interest  tnat  could  reasonaUy  ai^ieer  to 
violate  the  1999  Code  of  Conduct  In 
addition.  Phfac  By-Law  Article  X, 
Section  10-9(b)  and  die  1999  Code  of 
Conduct  both  authorize  the  Exdiange's 
Audit  Committee  to  conduct  reviews  of 
any  aUeged  improper  conduct  and 
recommend  ^propriate  action  to  the 
Board. 

2.  Statutory  Basis 

The  Exchange  rqnesents  that  the 
proposed  rule  change  would  pn^bit 
the  discussion  and  detennination  of 
Exdiange  matters  by  Covered  Persons  or 
their  immediate  bmily  who  have  an 
interest  in  the  matter,  unkss  diat 
interest  is  impaortial  and  arises  solely 
from  membersfa^  in  die  Exchange  or  a 
sub-class  ofmenibeiship.  Fat  this 
reestm.  die  Exchange  bdieves  that  the 
proposed  rule  chai^  is  cmsistent  vrith 
Section  6  of  die  Act*  in  ganeral.  and 
furdiers  the  ol^ectives  (nSectim 
6(bX3)"  in  particular,  in  diet  it  ensures 
nix  members  tsk  repreeentation  in  die 
administration  of  the  Exchange's  affsirs. 

B.  Self-Regulatory  Orgazuxation's 
Statement  on  Bunfon  on  Competitian 

The  Exchange  doee  not  bdieve  that 
the  ptopoeed  rule  change  will  inqiose 
any  burden  on  competition  that  is  not 


tso 


for  wiioia  tiM  indMdiMl  pravidM  at 
of  that  ptnoa'u  finmrtil  nqipart 


dMoor 

floor  brakMS  on  aich 
tidMti 


or  raqamaMHi  for 
i  JB  ciewMf  rjBBtntit,  n>ply  to  oaly  out 
I  of  tiMH  Mb«iMiMaul  Ml  to  oHmo.  Tlw 
Bitrhwui  I  ipinwili  tht  ft  do—  aot  lalid  to 
di«|uaiuy  pnoM  from  aMUi«  docWow  loMy 

mCBOM  IdSTM  DHT  Offtt  SCvCMMt  SBCB  M  BMnoM 

■wkan  or  ofrOoot  wntMn,  Wkich  wiO  bo  ■fiRtod 
by  dto  ootcoBO  of  tko  dKkicn. 
TTrfiilinB.  c«i— ^n«.  ht— -  uAm,  Ompaa, 


Oho.  Attonqr.  ONWw  of 

•uu.sc.7amO). 


necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

C.  Self-Regulattxy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Cti  ange  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change. 

m.  Pats  of  PBsi  lliiineas  ef  the 

I  and  Tfaning  Cdt 


Within  35  days  of  the  date  of 
putdication  of  diis  notice  in  the  Federal 
■agialar  or  within  such  longer  period  (i) 
as  the  Commisrion  may  AttSm»f»  up  to 
90  days  of  such  date  if  it  fin£such 
longer  period  to  be  iqntropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  wilL 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  ins^ute  proceedings  to  determine 
whether  d^a  proposed  ruk  change 
should  be  disapproved. 


IV. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  die  far^cnng, 
including  whether  the  proposed  nue 
change,  as  amended,  is  consistent  with 
the  Act  Perscms  malang  written 
submissions  should  file  six  copies 
therecrfwith  the  Secretary,  Seairities 
and  KxohangB  Commission.  450  Fifth 
Street  N.W.,  Washington,  D.C.  2(»49- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
nile  change  that  are  filed  with  the 
Commission,  and  all  written 
communicaticms  rriating  to  the 
propoeed  rule  change  between  the 
Commission  and  any  person,  odier  than 
those  that  may  be  withheld  from  the 
puUic  in  accordance  widi  the 
provisions  of  5  U.S.C.  552,  will  be 
availaUe  for  inspection  and  allying  at 
the  Commission's  Public  Reference 
Room.  Cmies  of  such  filing  will  also  be 
available  lor  inspection  and  cop]ring  at 
the  ivindpal  office  of  the  Exi^Mngs.  All 
submissians  should  referto  FUe  No. 
SR-Phbc-00-39  and  should  be 
submitted  by  Septonber  13, 2000. 

For  tba  Commiasion,  by  the  Division  of 
Mailcat  Regukdon.  purauant  to  delagated 
audiarity.** 

MaigMl  H.  hUreAumi, 
Deputy  Secnkay, 
(FR  Doc  0»-21432  FiM  8-22-00;  8:45  am] 
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SMALL  BU8ME8S  AOMMSTRAHON 
DMii  OoHsdlon  AvaHiMs  for  PubHc 


action:  Notice  and  request  for 
comments. 


r:  In  accordance  writh  the 
PqMTWork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
q>proval  on  a  new,  and/or  currently 
approved  infonnation  collection. 
DATES:  Submit  conunents  on  at  before 
October  23, 2000. 


I  Send  all  conunents 
reguding  wdiether  this  ini(»mation 
collection  is  necessary  for  the  proper 
perfonnanoe  of  the  function  of  the 
agency,  %idiether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimigw  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Jihoon  Kim.  Financial  Analyst,  Office  of 
Financial  Assistance,  Small  Business 
Administration.  409  3rd  Street.  S.W., 
Suite  8300. 

RM  RIRTMBI MRMMATION  CONrACT: 
Jihoon  Kim.  Financial  Analyst.  202^ 
205-6024  or  Curtis  B.  Rich, 
Management  Analyst,  202-205-7030. 


TARV  MRMMATKM: 

Tide:  "Secondary  Paitidpatian 
Guaranty  Certification  Agreement". 

Fonn  No:  1086. 

Description  of  Respondents:  SBA 
Participating  Lenders. 

Annual  Responses:  12,500. 

Annuo/  Burden:  46,875. 


;  Send  aU  comments 
r^arding  nidiether  this  infonnation 
collection  is  necessary  for  the  proper 
peifcxmanoe  of  the  fimction  of  the 
agency,  whether  Ae  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimJCT  the  estimated  burden  and 
enhance  the  quality  of  the  coUection,  to 
Joan  Bready,  Business  Development 
Specialist,  Office  Small  Business 
Development  Centers,  Small  Business 
Administration,  409  3rd  Street.  S.W., 
Suite  8300. 

FOR  FURTHER  MFORMATKM  CONTACT:  Joan 
Bready,  Business  Development  ' 
Specialist,  202-205-6024.  or  Curtis  B. 
Rich,  Management  Analyst,  202-205- 
7030. 


THh:  "SBDC  Counseling  Record". 

Fonn  No:  1062. 

Description  of  Respondents:  Small 
Business  Development  Center 
Counadocs. 

Annual  Responses:  1,150,000. 

Armual  Burden:  115,000. 


;  Send  all  comments 
regarding  whether  this  infinmation 
collection  is  necessary  for  the  pn^Mr 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  wajrs  to 
minimiiw  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Geoige  Price,  Dire^or,  Marketing 
Research,  Small  Business 
Administration,  409  3rd  Street,  SW 
Suite  7450. 

FOR  FURTHER  WTORMATION  OONTACTt 
George  Price,  Director,  202-205-7124. 
or  Curtis  B.  Rich.  Management  Analyst, 
202-205-7030. 


DEPARTMEffT  OF  STATE 


Titie:  "Voluntary  Customer  Surveys  in 
Accordance  with  E.0. 12862". 

FonnAfo;N/A 

Description  of  Respondents: 
Contractors. 

Azmual  Responses:  28.538. 

Annual  Burden:  4.367. 

JaoqiMUM  White. 

Chief,  Adminigtrative  Infonnation  Bnmdi. 
(FR  Doc  00-21479  FUed  »-22-00;  8:45  am] 


SMALL  BUSINESS  AOMMHTRATION 


[DedaraHonor 


of  North  Dakota; 

In  accordanoe  with  a  notice  from  the 
Federal  Emeigency  Management 
Agency,  dated  August  8, 2000,  the 
above-numbered  Declaration  is  hereby 
amended  to  include  the  Indian 
Reservation  of  the  Tliree  Affiliated 
Tribes  (Ft  Berthold  Indian  Reservation) 
in  the  State  of  North  Dakota  9s  a  disaster 
area  due  to  damsges  caused  by  severe 
storms,  flooding,  and  ground  saturation 
beginning  on  ^Hcil  5, 2000  and 
continuing  through  jiily  21, 2000. 

All  counties  contiguous  to  the  above- 
named  Reservation  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  ba  filii^ 
applications  for  physical  damage  is 
August  26, 2000  and  for  economic 
ii^iuy  the  deadline  is  Mudi  27, 2001. 

(Catalog  of  Federal  Domestic  Assistance 
Progiam  Noe.  59002  and  59008.) 

Dated:  August  11, 2000. 

JaMsE.Kivsra. 

Acting  Associate  Administiatm' few  Disaster 
Asastance. 

[FR  Doc.  00-21480  Filed  8-22-00;  8:45  am] 


The  Department  of  State  is 
announcing  the  next  meeting  of  its 
Advisacy  Committee  on  biteiiurtional 
Commumcations  and  Information 
Policy.  The  Committee  provides  a 
fiormal  channel  for  regular  consultation 
and  coordination  on  major  economic, 
social  and  l^al  issues  and  problems  in 
international  oonununications  »nA 
information  policy,  especially  as  these 
issues  and  problems  involve  users  of 
information  and  rnmimm^fiitiffli 
services,  providers  of  such  services, 
tedmology  research  and  development, 
foreign  industrial  and  regulatory  policy, 
the  activities  of  international 
organizations  with  regard  to 
communications  and  inibmiatiQit  and 
develc^ing  country  interests. 

There  will  be  a  featured  guest  speaker 
at  the  meeting  who  will  speak  on  an 
important  topic  involving  international 
communications  and  information 
policy. 

This  meeting  will  be  held  on 
Thursday,  September  14, 2000,  from 
9:30  ajn.-12:30  p.m.  in  Room  1107  of 
the  Main  Buildii^  of  the  U.S. 
Department  of  State,  located  at  2201  "C" 
Street,  NW.,  Washington.  DC  20520. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
cqMcity  of  ^  room.  While  the  meeting 
is  open  to  die  public,  admittance  to  the 
State  Department  Building  is  only  by 
means  of  a  pre-arranged  clearance  list. 
In  order  to  be  placed  on  the  pre- 
dearance  list,  please  provide  your 
name,  title,  company,  social  security 
number,  date  of  birth,  and  citizenship  to 
Timothy  C  Finton  at 
<fintontcABtate.gov>.  AU  attendees  for 
this  meeting  must  use  the  23rd  Street 
entrance.  One  of  the  following  valid  ID's 
will  be  required  for  admittance:  Any 
U.S.  driver's  license  with  photo,  a 
passport,  or  a  U.S.  Government  agency 
ID.  Non-U.S.  Government  attendees 
must  be  escortsd  by  State  Department 
penonnd  at  all  times  when  in  Uw  State 
Department  building. 

For  fortihar  inlatmatioii,  contact 
Timothy  C  Finton,  Executive  Seaetaiy 
of  the  Committee,  at  (202)  647-5385  at 
<fintontoAstate..gov>. 


F«dMd 
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DttacL  August  17. 200a 
XlMlhyCFlnlM. 

ExKutim  Secntaiy  aftha  Adviaory 
CommittBe  on  International  Cktavatunications 
and  Inftmaation  Policy,  Depaitment  trf  State. 
[FR  Doc.  Ofr-21474  Filed  8-22-00;  8:45  am] 
I  OOOi  4n«~«B-U 


DEPARTMENT  OF  TRANSPORTATION 


pmcQ-aooo-TTiq 


AOnCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meetings. 


r:  The  National  OfEshore  Safoty 
Advisoiy  Committee  (NOSAC)  and  its 
Subcommittee  on  De^vrater  Activities 
Mrill  meet  to  discuss  various  issues 
relating  to  offihore  safety.  Both 
meetings  will  be  (^len  to  the  public. 

DATES:  NOSAC  will  meet  on  Thursday, 
November  2. 2000,  from  9KK)  a.m.  to 
34M  p.m.  Hie  Subcommittee  on 
Deepwater  Activities  will  meet  on 
Wednesday.  November  1, 2000.  from 
9:00  am  to  11:30  am.  These  meetings 
may  dose  early  if  all  businass  is 
finished.  Written  material  and  requests 
to  make  oral  presentatims  should  reach 
the  Coast  Guard  (m  or  before  October  19, 
2000.  Requests  to  have  a  copy  of  yova 
material  distributed  to  each  member  of 
the  omunittee  should  readi  the  Coast 
Guard  OB  or  before  October  19. 2000. 


:  NOSAC  will  meet  in  the 
North  Balhroom,  of  Bradsr's  i-anrfing 
8505  Cypress  Sfreet.  Houston.  Texas 
(located  close  to  the  Turning  Basin  of 
the  Port  of  Houston).  The  Subcommittee 
cm  Deepwater  Activities  will  meet  in  the 
Sam  Houston  Room  at  ihm  same  address. 
Sand  written  material  and  requests  to 
make  oral  presentations  to  Cqrtain  P.  A. 
Ridufdsm.  Commandant  (G-MSO). 
U.S.  Coast  Gussd  Hsadquariers,  2100 
Second  Street  SW.,  Washii^jtoD.  DC 
20593-0001.  This  notice  is  avaiUUe  on 
the  Internet  at  ht^://dnis.dotgov. 


ftnON  OONTAGT: 
C^tain  p.  A.  Ridmdson.  Executive 
Director  of  NOSAC.  or  Kfr.  )im  Mq[ill, 
Assistant  to  the  Executive  Diiectar, 
telephone  202-267-0214.  fax  202-267- 
4570. 


mt 


kTON:  Notice  of 


National  (Mahore  Safety  Adviaory 
CommittBe.  The  agenda  inidudes  the 
following: 

(1)  R^oit  on  development  and 
implementati(m  of  STCW  Convention 
forOSVs. 

(2)  Report  bom.  the  Prevention 
Throu^  Peofde  Subcommittee  on 
Adequacy  of  "12-hour  Rule." 

(3)  Report  on  issues  concerning  the 
IntematiotaAl  Maritime  Organization  and 
the  hitemational  Organization  of 
Standardization. 

(4)  Status  report  from  Inddent 
Repotting  Subcommittee. 

(5)  Progress  report  from  the 
Subcommittee  on  Pipeline-Free 
Ancbnages. 

(6)  Status  reports  on  revision  of  33 
CFR  duqitar  I.  subchapter  N,  Outer 
Continental  Shelf  Regulations,  and  new 
regulations  for  large  ofEriiore  siq>ply 
vessek  and  crewboats,  46  CFR  chapter 
I.  subchqrter  L. 

(7)  Report  on  the  USOG/MMS 
Memorandum  of  Understanding. 

(8)  Progress  report  from 
Subcommittee  on  Deepwater  Activities. 

SubcommittBs  on  Deepwater 
Activities.  The  sgenda  indudcm  the 
following: 

(1)  Review  and  discuss  Task 
Statement. 

(2)  Pn^KMed  work  for  next  6  months. 


Both  meetings  are  open  to  the  public. 
Please  note  that  die  meetings  may  dose 
eariy  if  aU  business  is  finished.  At  the 
Ch^s  discretion,  members  of  Ae 
public  may  make  oral  presentatirais 
during  the  meetings.  If  you  would  like 
to  muse  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  October  19, 2000. 
Written  material  for  distributian  at  a 
meeting  should  reech  the  Coast  Guard 
no  later  than  October  19. 2000.  If  you 
would  like  a  copy  of  your  material 
distributed  to  eedi  member  of  the 
committee  or  subcommittee  in  advance 
of  the  meeting,  please  submit  25  copies 
to  the  Executive  Director  no  later  turn 
October  19. 2000. 

on  Servioas  far  bdividnals 


For  infixmation  on  facilities  or 
services  ibr  individuals  with  disabilities 
or  to  request  qiedal  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

DstML*  Avgati  14. 2000. 


Fadand  Advisory  Cammittee  Act,  5 
U.S.C  App.  2. 


Dinctor  of  SkmdanlM.  Marine  St^ety  and 
EnvimnumUuI  PuMection. 

[FR  Doc.  00-21418  Filed  8-22-00;  8:45  am] 
t4Sis-ism 


DEPARTMBIT  OP  TRANSPORTATION 


2001  SchaduSng 


AOENCV:  Department  of  Transportation, 
FAA. 

ACTION:  Notice  of  sulnnission  deadline. 

SUMMARY:  On  October  1, 1999.  the  FAA 
amended  the  regulations  governing 
takeoff  and  l«n<fing  glotB  and  slot 
allocation  procedures  at  certain  High 
Density  TrafBc  Airports  as  a  result  of 
the  "Open  Transborder"  Agreement 
between  the  Government  of  the  United 
States  and  the  Government  of  rafiai^^ 
One  element  of  this  final  rule 
established  that  the  deadline  for 
submission  of  requests  for  intematioiial 
slots  will  be  published  in  a  Federal 
Register  notice  for  each  scheduling 
season.  The  purpose  of  the  amendment 
is  for  the  FAA  deadline  for  international 
slots  requests  to  coindde  with  the 
International  Air  Transport  Association 
deadline  for  submission  of  international 
requests.  In  accordance  with  this 
amendment,  the  FAA  annrwinon«  in  this 
notice  that  the  deadline  for  submitting 
requests  for  intematioiial  slots  for 
aUocation  under  14  CFR  93.217  is 
October  15. 2000. 

DATES:  Requests  fm  intemadonal  slots 
must  be  submitted  no  later  than  October 
15.  2000. 


;  Requests  may  be  submitted 
by  mail  to  Slot  Administration  Office. 
AGC-230,  Office  of  the  Chief  Counsel 
800  Independence  Ave.,  SW., 
Washington.  DC  20591;  facsimile;  202- 
267-7668;  ARINC:  DCAYAXD;  email 
address:  9-AWA-slotadmin0faa.gov. 


FOR  RMTMBI  SffOMIATION  CONTACT: 
honlei  Peter,  Airspace  and  Afr  Thiffic 
Law  Branch.  Regulations  Divisicm, 
Office  of  the  Chief  Counsel.  Federal 
Aviation  Administration.  800 
Indepoidenoe  Avenue,  SW.. 
Washington.  DC  20591;  telephone 
number:  202-267-3073. 

bsued  in  Widiingion.  DC,  on  August  16, 
2000. 

iHMW.WUdew, 

DBpu<;r  CMsf  Cminss/. 

(FK  Doa  00-21405  Filed  8-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPOffVTATION     SUMMARY 


DavatopuMnl  (R.EAD)  AdvtoMy 

ConHnNlM 

Pursuant  to  section  10(A)(2)  of  the 
Fednal  Advisory  Committee  Act  (Public 
Law  92-463;  5  U.S.C.  App.  2),  notice  is 
hereby  given  of  a  meeting  of  the  FAA 
Research,  Engineering  and  Development 
(R,E&D)  Advisory  Committee  on 
Tuesday,  SepteDodber  12,  and 
•Wednesday,  September  13.  The  meeting 
will  be  held  at  die  Holiday  Inn  Rosslyn 
Westpart  Hotel,  1900  North  Fort  Myer 
Drive,  Ariington,  Virginia. 

On  Tuesday,  September  12  the 
meeting  will  b^in  at  9:00  a.m.  and  end 
at  5:00  pan.  On  Wednesday,  September 
13  the  meeting  will  begin  at  8:30  ojn. 
and  end  at  12:00  noon. 

The  meeting  agenda  will  include 
receiving  guidance  from  the  Committee 
for  FAA's  fiscal  year  2003  research  and 
development  investments  in  the  areas  of 
air  traffic  services,  airports,  aircraft 
safoty,  security,  human  factors  and 
environment  and  energy. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
Persons  wishing  to  attend  the  meeting 
or  obtain  information  should  contact 
Lee  Olson  at  die  Federal  Aviation 
Administration,  AAR-200, 800 
Independence  Avenue.  SW, 
Washington.  DC  20591  (202)  267-7358. 
Please  inform  us  if  you  are  in  need  of 
assistance  or  require  a  reasonable 
accommodation  for  this  meeting. 

Membms  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
anytime. 

Issued  in  Washington,  DC  on  August  16, 
2000. 

Hugh  McLaurin, 

Pn^mm  Director,  Office  (^Aviation 
Ksseaich.  . 

[FR  Doa  00-21496  Filed  8-22-00;  8:45  am] 


DEPARmENT  OF  TRANSPORTATION 

FmIwiI  AvtaHon  AdmlnMrallon 

NoIlM  of  MmI  To  Ruto  on  ApplcMlon 
Tof  --      -    _ 


Ahport, 

AOBICV:  Federal  Aviatian 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  bitaat  to  Rule  on 
^ipbcatiaiL 


':  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  firom  a  PFC  at  Kalamazoo/Battle 
Creek  International  Airprat  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  22,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivwed 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East,  8820 
Beck  Road,  Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivoed  to  Mr.  Kenneth 
Potts,  Airport  Director  of  the 
Kalamazoo/Battle  Creek  International 
Airport,  5235  Portage  Road,  Kalamazoo, 
Michigan  49Q02. 

Air  carriws  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  tibe  Kalamazoo/ 
Battle  Creek  International  Airport  under 
section  158.23  of  Part  158. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Gary  J.  Migut,  Program  ManagR,  Federal 
Aviation  Administration,  Deboit 
Airports  District  Office,  Willow  Run 
Airjxnt,  East.  8820  Beck  Road. 
Belleville,  Michigan  48111  (734-487- 
7278).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLBHENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Kalamazoo/Battle  Creek  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Retaliations  (14 
CFR  Part  158). 

On  July  25,  2000,  the  FAA  detennined 
that  the  q>plication  to  inqKMe  and  use 
the  revenue  from  a  PFC  submitted  by 
Kalamazoo/Battle  Creek  International 
Airport  was  substantially  oonq>lete 
within  the  requirements  of  section 
158.25  of  Put  158.  The  FAA  will 
approve  <v  dis^iprove  the  qmlication, 
in  whole  or  in  part,  no  hrter  than 
October  25,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Applicatkm  No. :  00-03-C-OO- 
AZO. 

Level  of  the  PFC:  $3.00. 


Proposed  charge  effective  date: 
Janiiary  1. 2001. 

Estimated  charge  expiration  date: 
May  31, 2005. 

Total  approved  net  PFC  revenue: 
$3,298,376.00 

Brief  description  of  proposed  projects: 
Terminal  Area  Study,  Acquire  Land 
Paarcel  56,  Acquire  Land  Parcel  55, 
Rehabilitate  Tmdway  B  (North),  PFC 
Consultant  Fees,  Replace  Airport  Wind 
Cone,  Install  PAPI  on  Runway  35, 
Commuter  Walkways,  Rehabilitate 
Runway  17/35,  Rehabilitate  Runway  9/ 
27,  Purchase  Runway  Snow  Sweeper, 
Purchase  Runway  Snow  Blower, 
Conduct  Airfield  Electrical  Stuify. 
Rehabilitate  Runway  5/23,  Purchase 
Runway  Snow  Plow. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Non  scheduled 
Part  135  Air  Taxi/Commertaal 
Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FUmcR 
MFORMATKM  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice, 
and  other  documents  germane  to  the 
application  in  person  at  the  Kalamazoo/ 
Battle  Creek  International  Airport. 

Issued  in  Des  Plaines,  Illinois,  on  August 
7,2000. 


Benito  Del 

Manager,  PUmning/Programming  Branch, 
Airpmts  Division,  Great  Lakes  Region. 
[FR  Doc.  00-21494  Filed  8-22-00;  8:45  am] 
I  OOOC  4SM-1S-H 


DEPARTMENT  OF  TRANSPORTATION 


AfiMMlor  County,  CaUfomia 

AOBICV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  withdrawaL 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  pidilic  that  (1)  the 
Notice  of  Intant.  issued  on  October  22, 
1998,  to  prepare  an  Environmental 
bnpect  Statament  {JESS)  for  the  proposed 
highway  project  on  State  Route  [SXI)  49 
in  Amador  County.  Califrmiia  will  be 
withdrawn;  and  (2)  an  Enviranmantal 
Asseeament  (EA)  in  lieu  of  an  EIS  is 
being  prepared  for  the  propoaed 
highway  inoject 

FOR  FURmm  MPORMATION  CONTACT:  Mr. 
Gbnn  CUntoo.  Teim  Levdv.  Pkofect 
Delivny  Team-North.  Federal  Ifi^wsy 
Administratian.  Califbmia  Diviiian.  960 
9th  Sti«fBt.  Suite  400,  Sacramento, 
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California  95814-2724,  Telephone: 
(916) 498-5020. 

SUPPLEMENTARY  MP0RMAT10N:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans).  conducted  studies  of  die 
potential  environmental  impacts 
associated  with  the  proposed  highway 
project  to  bypass  Sutter  Creek  and 
Amador  Qties  on  SR  49  in  Amador 
County,  California.  During  the  course  of 
conducting  these  studies  and 
coordinating  with  regulatory  and 
resource  agencies,  it  was  found  that 
many  of  tM  potential  environmental 
issues  that  led  to  issuing  die  Notice  of 
Intent  were  not  significant  In  addition, 
changes  to  avoid  to  minimize  potential 
inqtacts  identified  in  earty  seedling  have 
be«i  made  to  the  designs.  The  FHWA 
has  determined  that  the  pnq>oaed 
I»roject  is  not  likely  to  rwuh  in 
significant  impacts  to  the  environment; 
that  an  EA  Mnnild  be  an  qmropriate 
environmental  document  m  me  pn^ect; 
and  that  the  Notice  of  Intent  (issiMd  on 
October  22, 1998,  and  available  on  the 
Fadanl  lagielar  of  November  2, 1998) 
should  be  writhdrawn. 

The  EA  will  be  avaiU^  far  public 
inspectiaii  prior  to  the  public  hearing. 
Comments  or  questions  canosming  uis 
proposed  action  md  die  determination 
an  EA  is  die  proper  environmental 
document  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 
(Catalog  of  Federal  Domestic  Aasistanoe 
Program  Number  20.205,  Ifighway 
Resiearch  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarmng 
inteigovammental  consultation  on 
fsderal  programs  and  activities  q>ply  to 
this  program.) 

Issued  on;  August  9. 2000. 


Tetan  Leader,  Pnjett  Delivay  Team-^Morth 

Sacramento,  Cal^lbnda. 

IFR  Doc.  00-21537  Filed  8-22-00;  8:45  am] 


DEPARTMENT  OF  TRAHBPOflTAIION 


•("•HOOT 

lOTNogMOd 

SUMIMIV:  Tliis  notice  lOMdads  Am 
previous  BOtioe 
January  19, 1986t  t» 


Administration,  Evergreen  Plaza 
Building,  711  South  Capitol  Way.  Suite 
501.  Olympia.  Washington  98501. 
Telephone:  (360)  753-9025;  David 
Valenstein.  Federal  Railroad 
Administration,  1120  Vermont  Avenue 
NW..  MS  20.  Wahsington.  DC  20590. 
Telephone:  (202)  493-6368;  Mr.  James 
Slakey,  Washington  State  Departinent  of 
Transportation,  310  Maple  Paric  East 
Olympia.  Washington  98504. 
Telephone:  (360)  705-7920. 

SUPPLBKNTARY  ■rOWiATION.  The  notice 
of  intent  to  prepare  an  environmental 
impact  statement  fm  the  multi-phase 
propam  plan  to  develop  high-speed 
intercity  passenger  service  on  the  36&> 
mile  segment  of  the  rail  corridor 
betMreen  Portland.  Ckegon  and 
Vancouver.  British  Ccdumbia.  was 
published  January  19, 1996.  The 
purpose  of  diet  EIS  was  to  provide 
background  far  the  decision  whether  or 
not  to  implement  a  comprehensive  high- 
speed passenger  rail  propam  in  the 
conidor.  and  to  analyze  the  impacts  of 
proposed  in^novements  needed  to 
implement  Phase  1  of  the  program. 

Since  diet  date,  die  decision  whedier 
or  not  to  implement  a  oomprdiensive 
high-qieed  rail  program  in  die  corridor 
has  been  dsfamd.  An  Intercity 
Passenger  Rail  Plan  was  developed  for 
Wishia«ton  State  1998-2018.  whidi 
included  an  overview  and  analysis  of 
environmental  resources  and  impacts. 
That  plan  «ras  d^Btred  while  several  of 
the  improvements  originally  pn^Kised 
as  Phue  1  (rfdie  rail  fdn  luve  been 
incorporated  into  die  faqxovement 
programs  of  other  entities  providing  rail 
service  on  the  conidor.  Fmdisr  analysis 
of  die  remaining  four  in^Irovenlents 
proposed  as  part  of  Phase  1  has 
diwiionstialed  dirt  they  have  both 
logical  termini  and  independent  utility 
as  stand-alone  profocts  to  improve 
existing  services.  Therefare,  each  will  be 
developed  independently  with 

"PI""!*'***'*  —">**""""— '*^'  j|imr!««««>«  to 

oompfy  widi  die  National 
Environmenlal  Policy  Act  (NEPA). 

K^ttabg  of  PederalDomeitic  Assistance 
PrapsB  NvaAw  20.205.  Highway  Raeeatch, 
Plming  aad  Constmclioii.  The  lagulatiaos 
impieaiMitfag  Executive  Ordw  12372 
legwdtng  intwywejiiHieiital  ooosultation  of 
fiMlenl  pcognans  and  activities  apply  to  ttiis 
i) 


Issued  on:  July  27, 2000. 
Gary  S.  Ha^ws, 

Opaationa  Team  Leader,  Federal  Highway 
Administration,  Washington  Division. 
Maik  E.  Yadunetx, 
Associate  Administrator  for  Railroad 
Development,  Federal  Railroad 
Administration. 

[FR  Doc.  00-21428  Filed  8-22-00;  8:45  am) 


DEPARTy  ENT  OF  TRAN8P0IITATI0N 


[FHWA  DodHl  No.  FHWA^a00O-7B48| 
lOuMMIMforttW 


AQBICY:  Federal  Highwray 
Administration  (FHWA),  DOT. 
ACnON:  Notice;  request  for  comments  on 
sdection  criteria  for  fiscal  year  (FY) 
2001  and  beyond. 

•UMMARV:  This  document  describes  die 
National  Histraic  Covered  Bridge 
Preservation  program  (NHCBP)  for  FY 
2000,  and  sedcs  comments  from  all 
interested  parties  on  the  application  and 
selection  criteria  to  be  used  by  the 
FHWA  in  future  years  in  evaluatins 
candidates  for  historic  covered  bridge 
preservation.  A  memcwandum  soliciting 
candidate  projects  for  preservation  wotk 
from  State  transportation  agencies  was 
issued  to  FHWA  division  offices  on  June 
5. 2000.  and  is  attached  to  the  end  of 
this  notice. 

DAllS:  Comments  on  the  selection 
criteria  for  NHCBPP  funding  for  FY 
2001  and  beyond  must  be  received  on 
or  before  October  10,  2000. 
ADOHC8IE9.  Your  signed,  written 
comments  on  the  Inidge  project 
selection  criteria  for  tbn  NHCBP 
program  fundiiw  for  FY  2001  and 
fwyond  must  refer  to  the  docket  number 
^ipeering  at  the  top  of  this  document 
and  you  must  submit  the  comments  to 
the  Docket  Cleric  U.S.  DOT  Dockets, 
Room  PL-401,  Seventh  Street.  SW., 
Washington  D.C.  20590-0001  or  submit 
electronically  at  http://daae8.daft.gav/ 
gabmit.  All  comments  received  ivUl  be 
availaUe  for  examination  at  the  above 
address  betwem  9  a.m.  and  5  pjn..  e.t, 
Monday  through  Friday,  except  Federal 
liolida]rs.  lliose  desiring  notification  of 
rsoript  of  comments  should  include  a 
sdf  addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
pegs  diet  appears  after  subndtting 
comments  wectronically. 
PM  PUmMR  MPORMAIION  CONTACT:  Ms. 
Sheila  Rimal  Duwadi.  Office  of  Bridge 
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Technology.  HIBT-30.  (202)  366-4619; 
or  Kfr.  Bruce  Eberle,  OfBce  of  Human 
Environment,  HEPH-10,  (202)  366- 
2060:  or  Mr.  Robot  J.  Black.  Office  of 
the  Chief  Counsel,  HCC-30,  (202)  366- 
1359;  Federal  Highway  Administration, 
400  Seventh  Street  SW.,  Washington  DC 
20590-0001.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLfMENTARY  mFORMATION:    ' 

Electronic  Access  and  Filing 

You  may  submit  or  retrieve  online 
through  the  Document  Management 
system  (DMS)  at:  http://dmses.dot.gov/ 
submit  Acceptable  formats  include:  MS 
Word  (versions  95  to  97),  MS  Word  for 
Mac  (vwsions  6  to  8),  Rich  Text  FUe 
(RTF),  American  Standard  Code 
Information  Interchange  (ASCII)(TXT), 
Portable  Document  Format  (PDF),  and 
WordPerfect  (versions  7  to  8).  The  DMS 
is  available  24  hours  each  day,  365  days 
each  year.  Electronic  submission  and 
retrieval  help  and  guidelines  are 
available  vmdat  the  help  section  of  the 
web  site. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Boa^  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal 
Rqiisler's  home  page  at  http:// 
wwwjiara.gov/fedreg  and  the 
Government  Printing  Office's  web  site  at 
http://vnvw.acces8.gpo.gov/nata.  The 
solicitation  memorandum  will  also  be 
available  on  the  FHWA  web  site  at 
http://www.fhwa.dotgov/hndge. 

Backgroand 

The  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21)  (Public  Law 
105-178, 112  Stat  107,  June  9, 1998),  as 
amended  by  the  TEA  21  Restoration  Act 
(the  Act)  (Public  Law  105-206, 112  Stat 
834  (1998)),  established  the  National 
Historic  Covered  Bridge  Preservation 
grants  program.  .Section  1224  of  the  Act 
authorizes  $10  million  to  be 
appropriated  finr  each  of  the  fiscal  jrears 
1999  through  2003.  hi  FY  1999,  no 
funds  were  provided  fior  this  program. 
In  FY  2000,  $6  million  was  authorized 
from  the  FHWA  administrative  expense. 
On  June  5, 2000,  the  FHWA  issued  a 
memorandum  to  its  division  offices 
located  in  each  State,  the  District  of 
Columbia,  and  Puerto  Rico  soliciting 
from  the  tranniortation  agencies 
candidate  bridge  projects  fat  FY  2000 
NHCBP  progitam  funding.  The 
memorandiun  contains  information  (m 
the  program,  program  implemootation, 
eligHile  activities,  the  application 
process,  and  die  selection  criteria  for 


use  by  the  FHWA  in  evaluating  FY  2000 
candidate  bridge  projects.  The 
memorandum  is  published  here  fior 
informational  purposes.  The  FHWA  has 
determined  that  the  research  projects 
under  this  program  wiU  be  solicited 
through  the  FHWA's  Office  of  Contract 
Management  under  a  broad  agency 
annoimcement,  and  will  thmeficwe  be  a 
separate  program  under  the  main 
NHCBP  program.  Any  reference  made  to 
the  Research  Program  is  for 
informational  purposes,  and  for 
completeness. 

The  FHWA  plans  to  use  the  same 
process,  and  to  continue  to  use  the  same 
selection  criteria  for  FY  2001  and 
beyond  for  this  grant  program.  However, 
before  doing  so,  the  FHWA  is  interested 
in  the  views  of  the  States  and  other 
interested  parties  on  the  process,  and  on 
these  bridge  selection  criteria.  The 
purpose  of  this  notice  is  to  invite 
comments  from  the  States  and  others  on 
this  process  and  on  these  selection 
criteria  which  will  be  used  for  soliciting 
and  for  evaluating  candidate  bridge 
projects  fait  FY  2001  and  beyond. 

National  Historic  Covered  Bridge 

The  NHCBP  program  provides  for  two 
cat^ories  of  projects:  First  for  grants  to 
assist  the  States  in  their  effints  to 
rehabilitate  or  repair  and  to  preserve  the 
Nations's  historic  covered  bridges 
which  are  listed  or  are  digible  for  listing 
on  the  National  Roister  of  Historic 
Places  >;  and  second,  fot  the  conduct  of 
research  to  find  improved  means  of 
restoring,  and  protecting  covered 
bridges,  and  disseminating  this 
information  through  technology 
transfer.  Funding  and  specifics  of  the 
two  categories  of  projects  include: 

1.  Historic  Covorea  Bridge 
Preservation,  Rehabilitation,  or 
Restoration.  Of  the  funds  provided  for 
FY  2000,  the  FHWA  will  provide  a 
minimum  of  $7  million  for  the 
following  activities: 

a.  Preswvation,  rehabilitation  or 
restoration  of  an  historic  covered  bridge 
in  accordance  with  the  Secretary  of  the 
Interior's  Standards  fior  the  Treatment  of 
Historic  Propnties.  The  standards 
should  be  considted  for  the  terms  and 
definitions  for  the  distinct  approaches 
to  the  treatment  of  historic  properties, 
i.e.  preservation,  rehabilitation,  or 
restoration.  Although  die  standards 
wme  developed  for  historic  buildings, 
the  terms,  guidelines  and  suggested 


<  TIm  Naliaiial  Ragirtar  of  Hirtoric  PiaoH  to  the 
official  liat  of  Amarica's  dtolricts,  tita*.  boUdiiiB^ 
stmciiiiw  or  object*  that  aia  eiydlicaiit  in 
American  Ucto^r.  architactura.  archeolagy, 
iwginaatlng.  and  cuhare.  The  Nattooallhi^atar  to 
iidniinirtHwH  by  the  DBpaitaieut  of  the  Intarior. 


approaches  are  generally  applicable  to 
histnic  covered  bridges. 

b.  Preservation  of  an  historic  covwed 
bridge,  inrhiding  through:  (i) 
installation  of  a  fire  protection  sjrstem; 
(ii)  installation  of  a  system  to  prevent 
vandalism  and  arson;  and  (iii)  relocation 
of  a  bridge  to  a  preservation  site. 

2.  Histraic  Covered  Brides 
Preservation  Research.  Of  the  funds 
provided  for  FY  2000,  the  FHWA  will 
provide  a  mnviniiiwi  of  $1  million  for 
research  pn^ecte  including  but  not 
limited  to: 

a.  Collection  and  dissemination  of 
information  concerning  historic  covered 
Imdges; 

b.  Development  of  educational 
programs  relating  to  the  histc»y  and 
construction  teclmiques  of  historic 
covered  bridges:  and 

c.  Basic  research  to  find  better  means 
of  protecting  historic  covered  bridges 
from  rot  fire,  natural  disasters,  at 
woflht-^elated  damages. 

The  activities  under  category  1  are  the 
subject  of  the  attached  memorandum 
and  this  notice.  The  bridge  projects  fat 
this  part  of  die  program  are  beiiig 
solicited  throu^  the  State  hi^way 
agencies.  The  activities  under  category  2 
will  be  solicited  sqiaratoly  by  the 
FHWA  under  a  broad  agency 
announcement 

Federal  SiMie 

Fedetal  share  of  the  costs  for  any 
project  eligible  under  this  program  is  80 
percent  * 

There  is  no  obligation  limitation  on 
the  NHCBP  program  funds. 

To  be  considered,  a  covered  bridge 
must  be  eligible  for  listing  or  listed  in 
the  National  Registar  of  Historic  Places. 
Projects  must  be  carried  out  in  the  most 
historically  ^propriate  manner  and 
preserve  the  existing  structure.  The 
project  must  also  provide  for 
replaconent  of  wooden  components 
with  wooden  components,  unless  the 
use  of  wood  is  impractical  for  safety 
reasons.  The  Secretary  of  the  Interior's 
Standards  for  the  Treatmoit  of  Historic 
Properties  should  be  consulted  in 
ear-ring  out  any  preservation  woriL 
Altiiough  the  standards  woe  developed 
for  historic  buildings,  the  tenns, 
guidelines  and  suggissted  qiproaches  are 
generally  mplicaUe  to  historic  covered 
bridges,  and  must  be  considflgmd  if  one 
is  to  retain  the  historical  characteristic 
of  a  stroctme. 

The  project  may  be  on  any  public 
roadway,  indDdiog  Federal.  State,  and 
locally  funded  projecto. 


Fed»«l  R^girtir/Vol.  65.  No.  164 /Wednesday.  August  23,  2000 /Notices 


51403 


Funds  are  available  for  coats  of 
preUminaiy  engineering,  costs  of 
rriiabilitation.  preservation,  and  arson 
and  vandalism  prevention  activities. 
Funds  are  also  available  for  evaluating 
any  innovative  portion  of  die  restoration 
work  not  to  exceed  2  years,  and  for 
preparation  of  a  case  study  lepcnrL 

SoHdtertnn  Procedmae 

Each  year  when  funds  are  authorized 
for  this  program  the  FHWA  will  send  a 
solicitation  memorandum  to  the 
divisfon  ofBoes  fior  bridge  preservation 
projects.  The  memorandum  will  contain 
the  amount  of  available  funding  for  that 
year,  the  selecticm  criteria,  and  the 
program  guidelines.  This  year's 
solicitation  memorandum  was  sent  on 
June  5.  For  FY  2000.  eligible  bridge 
candidates  submitted  to  the  FHWA  that 
are  not  selected  will  be  placed  on  file 
for  the  next  year's  soUdtation.  Prior  to 
placement  of  an  eligible  bridge 
candidate  on  file  for  inclusion  in  the 
next  year's  Mlecticm  pool,  the  FHWA 
will  ask  the  originator  if  it  vrishes  for  us 
to  continue  to  maintain  the  candidate 
for  the  next  year.  If  the  originates 
declines,  the  FHWA  wrill  remove  the 
project  from  its  file.  Eligible  bridge 
candidates  placed  tin  me  and  not 
selected  for  funding  in  the  next  fiscal 
year  will  be  removed  from  th^  FHWA 
selection  pool. 


State  Tranaxxtation  Agency ' 
Responstbilities 

Coordinate  with  State.  local,  and 
Federal  agencies  vrithin  die  Stete  to 
develop  viable  candidate  bridge 
projects. 

Coordinate  bridge  projects  with  the 
State  Historic  Preservation  Officer  or 
his/her  designee. 

Ensure  that  the  applications  for 
candidate  bridge  projects  meet  the 
submission  requirements  outlined  in  the 
solicitation  menuxandum. 

Establish  priorities  for  their  candidate 
bridge  projects  if  desired. 

Submit  applicatiims  to  the  local 
FHWA  division  office  to  meet  the 
submission  deadline. 

Monitor  the  selected  project(s);  and 
prmare  and  submit  a  report  on  l^e  vrork 
at  me  completion  of  eadi  project  to  the 
FHWA. 

FHWA  Division  Offlce  Responsibilities 

Provide  the  solicitation  memorandum 
and  program  infonnation  to  the  State 
transportation  agency. 

Request  candidate  projects  be 
submitted  by  the  State  to  the  FHWA 
Division  office  to  meet  the  submission 
deadline  established  in  the  solicitation. 


Review  all  candidate  applicatfons 
submitted  by  the  State  ba  completeness 
prior  to  forwarding  than  to  the  FHWA 
Headquarters  office. 

MaEe  recommendations  as 
appropriate. 

Monitor  selected  projects  through 
conqiletion.  Ensure  reports  are 
submitted  by  the  States  on  eadi  project 
completed. 

FHWA  Headquarteis  Pragnun  Office 
ResponsUulities. 

Solicit  candidates  through  the 
solicitation  memorandum. 

Form  a  Review  Panel  to  review  and 
select  candidate  projects. 

Allocate  funds  for  the  selected 
projects. 

Monitor  the  {Hojects  dirough 
completion. 

Cinnpile  project  report(s)  submitted 
bythe  States  throui^  the  (Uvision 
cmcas. 

FHWA  Haadqaarters  Prognm  Oflloe 
CoBted 

For  questions  concerning  the  NHCBP 
program,  please  contact  Ms.  SheUa 
Rimal  Duwadi.  Office  of  Bridge 
Tedmology.  HIBT-30.  at  (202)  366- 
4619.  FAX  (202)  366-3077.  m  e-mail 
sbeUa.dm¥mii9fhwcLdotgov;  and  Kbr. 
Bruce  Eberle.  Office  of  Human 
Environment.  HEP-10.  at  (202)  366- 
2060,  FAX  (202)  366-3409,  or  e-mail 
bruoe.eberieMi%ira.doLgov. 

SdaclioB  CMtarie  for  BiidgB 


Candidate  projects  will  be  selected 
utilizing  iapvA  from  a  panel  fanned  by 
theFHWA 

Candidate  projects  which  best  meet 
the  intent  of  this  program  will  receive 
the  bi^Mct  priorttv.  Applicants  may 
want  to  provide  additional  inftnmation 
to  esqdain  how  the  project  meets  the 
mtent  of  the  program. 

Candidate  projects  ready  for  or  neer 
the  construction  phase  will  be  given 
priority  consideration. 

Candidate  projects  that  leverage 
Federal  funds  with  other  significant 
public  at  private  resoiuces  will  be  given 
preferance. 

Candidate  projects  which  further  the 
aims  of  the  Historic  Bridge  Management 
Plan  and/or  the  State  Historic 
Preservation  Plan  with  the  endorsemmt 
of  the  State  Historic  Preservation  Officer 
will  be  given  priority  consideration. 

Candidate  projects  that  propose 
restoration,  and  rehabilitation  will  be 
prioritized  by  sufficiency  rating,  the 
lown  the  rating  die  higbar  the  pritvity. 
Also,  to  be  eli^le  for  rehabilitation  die 
bridge  should  be  eligible  for  funding 
under  the  Highway  Bridge  Replacement 
and  Rehabilitation  Program. 


Candidate  projecto  proposing 
complete  restoration  and  rdiabilitation 
will  oe  given  priority  ovw  candidate 
projects  proposing  only  the  installation 
of  fire/vandalism  protection  systems  or 
those  proposing  moving  the  Mdge  to  a 
preservatfon  location. 

Candidate  projects  that  propose  fire/ 
vandalism  protection  system 
installation  or  moving  the  bridge  to  a 
preservation  site  will  not  be  considered 
if  the  bridge  is  eligible  for  replaconent. 

Aiyiication  Guidance 

A  copy  of  the  application  is  available 
at  the  FHWA  website  at  littp:// 
www.fhwa.dot.gov/bTidge  imder  the 
"Covered  Bridge  Program,  Program 
Implementation."  The  ^pUcation  asks 
for  various  information  about  a  bridge 
and  imiposed  preservation  project  so 
that  FHWA  can  determine  if  it  is  a  good 
candidate.  The  infonnation  requested 
includes  the  location  of  the  Inridge,  ito 
age,  structural  description  and  what  are 
the  Qualities  that  make  the  Inidge 
eligible  fat  the  National  Register.  The 
qiplication  also  asks  what  repair  watk 
has  previously  been  done  and  what  the 
grant  will  be  used  for  now.  Plans  and  a 
narrative  histcny  of  the  bridge  are  also 
requested. 

Piiutlly  Ranking 

Each  State,  in  cooperaticm  with  the 
FHWA  division  office,  is  requested  to 
prioritize  ita  candidate  projecta  giving 
reasons  for  die  priority. 

Hi|^  Coat  Projects 

The  FHWA  will  attenqit  to  equitably 
distribute  funds  to  applicant  States  in 
aoocmlance  with  the  States'  priorities. 
However,  subject  to  special 
consideration,  it  is  to  oe  expected  that 
high  cost  project  requesto  may  be 
funded  at  less  than  100  percent  of  a 
State's  requested  amount.  In  FY  2000. 
the  threshold  amount  moII  depend  on 
the  total  number  of  eligible  projecta 
submitted,  as  well  as  on  the  total 
amount  of  funds  requested.  Candidates 
projecto  that  cannot  be  obligated  in  FY 

2000  will  be  kept  on  file  until  FY  2001 
fimds  become  available.  At  diat  time, 
we  will  ask  the  division  office  to  verify 
whether  or  not  the  State  wanto  the 
project  application  to  be  used  for  FY 

2001  ranlEing. 

DedsloB  Process  for  Fimding 

All  projecta  will  be  evaluated  and 
recommended  for  funding  by  a  selection 
panel  formed  by  the  FHWA 

Schedale 

The  following  is  the  schedule  for 
program  activities: 
June  2000:  Call  for  FY  2000  projecto. 
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August  1,  2000:  FHWA  request  for 
submission  of  FY  2000  candidate 
projects. 

September  2000:  Selection  of  FY  2000 
projects. 

Early  2001  Call  for  FY  2001  projects 
(subject  to  available  funding). 

Solicitation  Memorandum  of  June  5, 
2000 

Tffict  of  the  solicitation  memorandum 
of  June  5,  2000,  reads  as  follows: 

Action:  Request  for  Candidates  National 
Historic  Oivered  Bridge  Preservation 
Program — Reply  due:  August  1,  2000 

From:  David  H.  Densmore,  Director  of 
Bridge  Technology. 

To:  Resource  Center  Directors,  Division 
Administrators,  Federal  Lands  Highway 
Division  Engineers. 

The  purpose  of  this  memorandum  is  to 
solicit  candidate  bridge  projects  from  the 
States  for  the  National  Historic  Covered 
Bridge  Preservation  (NHCBP)  program.  This 
program  was  established  by  section  1224  of 
the  Transportation  Equity  Act  for  the  2l8t 
Century,  as  amended  by  the  TEA  21 
Restoration  Act  (TEA-21).  the  program 
provides  funding  to  assist  the  States  in  their 
efforts  to  preserve,  rehabilitate,  or  restore  the 
Nation's  historic  covered  bridges.  For  the 
purposes  of  this  program,  the  term  "historic 
covered  bridge"  means  a  covered  bridge  that 
is  listed  or  eligible  for  listing  on  the  National 
Register  for  Historic  Places. 

This  program  provides  for  two  categories  of 
projects:  First,  for  grants  to  assist  the  States 
in  their  efforts  to  rehabilitate  or  repair  and  to 
preserve  the  Nations's  historic  covered 
bridges;  and  second,  for  the  conduct  of 
research  and  technology  transfer.  The  total 
available  fimding  provided  for  this  program 
in  FY  2000  is  $8  million.  Funding  and 
specifics  for  the  two  project  categories 
include: 

1.  Historic  Covered  Bridge  Preservation, 
Rehabilitation,  or  Restoration.  Of  the  funds 
provided  for  FY  2000,  the  FHWA  will 
provide  a  minimum  of  $7  million  for  this 
category.  Grants  will  be  awarded  to  States 
submitting  applications  that  demonstrate  a 
need  for  assistance  in  carrying  out  one  or 
more  eligible  projects  as  outlined  below: 

a.  to  preserve,  rehabilitate,  or  restore  a 
historic  covered  bridge. 

b.  to  preserve  a  historic  covered  bridge, 
including  through:  (i)  installation  of  a  fire 
protection  system;  (ii)  installation  of  a  system 
to  prevent  vandalism  and  arson;  and  (iii) 
relocation  of  a  bridge  to  a  preservation  site. 

2.  Historic  Covered  Bridge  Preservation 
Research.  Of  the  funds  provided  for  FY  2000, 
the  FHWA  will  provide  a  mnvinniim  of  $1 
million  for  this  category.  This  phase  of  the 
program  will  be  carried  out  through  a 
separate  Broad  Agency  Announcement 
(BAA),  and  is  included  here  for  information 
purposes  only.  The  research  projects  will 
include,  but  not  be  limited  to  the  following: 

a.  collection  and  dissemination  of 
information  concerning  historic  covered 
bridges; 

b.  development  of  educational  programs 
relating  to  the  history  and  construction 
technique  of  historic  covered  bridges;  and 


a  conduct  of  basic  raseaich  to  find  battar 
means  of  protecting  hisKnic  covered  bridges 
from  rot,  fire,  natural  disasters,  w  weight- 
related  damages. 

To  ensure  the  projects  retain  their 
historical  significance,  each  project  must  be 
carried  out  in  the  most  historically 
appropriate  manner  following  the 
Department  of  Interior  Standiutds,  and  the 
standards  and  guidelines  approved  by  the 
State  Historic  Preservation  Ofiiceir.  The 
Secretary  of  the  Intwior's  Standards  for  the 
Treatment  of  Historic  Properties  may  be 
obtained  at  the  following  website,  http:// 
www2.cr.npa.gov/tps/secstanl.htm  and 
should  be  consulteid  fior  terms  and  definitions 
for  the  distinct  approaches  to  treatment  of 
historic  properties,  i.e.  preservation, 
rehabilitation,  and  restoration.  Although  the 
Standards  were  developed  for  historic 
buildings  the  terms,  guidelines,  and 
suggested  approaches  are  generally 
appUcable  to  histOTic  covraed  bridges. 

We  are  requesting  that  all  applications  be 
submitted  on  or  before  August  1, 2000. 

Please  refer  to  the  attached  program 
summary  for  additional  guidance.  Using  the 
explanation  of  the  criteria  and  associated 
selection  considerations,  please  assist  your 
State  department  of  transpcHtation  in 
determining  the  projects  to  be  submitted. 

Attached  is  an  application  form  which  is 
to  be  used  tar  candidate  projects.  The  State's 
appUcation  should  describe  the  project  in 
enough  detail  to  demonstrate  that  it  meets 
one  or  man  of  the  goals  of  this  program.  The 
application  should  be  completed  and 
submitted  to  the  Office  of  Bridge  Technology 
along  with  any  other  supporting  documents 
that  provide  a  further  description  of  the 
project  including  the  scope  of  worli  and 
bridge  plans. 

Questions  concerning  this  |»ogram  should 
be  addressed  to  Ms.  Sheila  Rhnal  Duwadi, 
Office  of  Bridge  Technology,  at  (202)  366- 
4619,  or  to  Mr.  Bruce  Eberle.  Office  of 
Human  Environment,  at  (202)  366-2060. 

AntiMirity:  23  U.S.C  315;  and  49  CFR  1.48) 

Issued  on:  August  15,  2000. 
Anthony  R.  Kane, 

Federal  Highway  Executive  Director. 
[FR  Doc.  00-21421  FUed  8-22-00;  8:45  am] 


DEPARTIIENT  OF  TRANSPORTATION 

NMoralHiglMiy  TMHc  SMely 
Adinlnlstralloii 


CoNeellon  AdMly  Under  OMB  Revtow 

agency:  National  Highway  Traffic 
SafiBty  Administration,  DOT. 
action:  Notice. 


r:  hi  compliance  with  the 
Papowork  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.).  this  notice 
announces  that  the  biformation 
Collectian  Request  (ICR)  abstracted 


below  has  been  forwarded  to  the  Office 
of  Managemant  and  Budget  (OMB)  for 
review  and  comment  The  ICR  deaciibes 
the  nature  of  the  infiormation  collections 
and  atuai  expected  burden.  The  Federal 
Bagislm'  Notice  with  a  60-day  comment 
pe^od  was  published  on  December  14. 
1900  [64  FR  69814-69815], 

DATES:  Comments  must  be  submitted  on 
or  before  September  22, 2000. 

FOR  RIRTNER  MFOmiATnN  contact: 
Alan  Blodc  at  the  National  High%ray 
Traffic  Safiaty  Administration.  Office  of 
Research  and  Traffic  Records  (NTS-31), 
202-366-6401.  400  Seventh  Street.  SW, 
Room  6240,  Washington,  E)C  20590. 

SUPPLEMENTARY  MFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  2000  Motor  Vehicle  Occupant 
Safety  Survey 

OMB  Number:  2127— New. 

Type  of  Request:  New  information 
collection  requirement. 

Abstract:  Purpoto  of  this  survey  is  to 
provide  NHTSA  with  critical 
information  needed  to  develop  and 
implement  effective  strategies  that  meet 
the  agency's  mandate  to  improve  traffic 
safety.  This  data  will  be  used  to  identify 
information  deficits  among  the  public, 
obstacles  to  public  safety,  and  targets  for 
intervention  activities  in  areas  of 
occupant  protection. 

Affected  Public:  randomly  selected 
members  of  the  general  public  aged 
sixteen  and  older  in  telephone 
households. 

Estimated  Total  Annual  Burden: 
3,845. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatcxy  Afhirs.  Office  of 
Managemmt  and  Budget.  725-1 7th 
Street.  NW.  Washington.  DC  20503. 
Attention  NHTSA  Desk  Officer. 

Conunents  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility:  the  accuracy  of 
the  D^MTtments  estimate  of  the  burden 
of  the  proposed  information  coUection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  wrays  to  minimigw  the 
burden  of  the  collection  of  information 
on  respondents,  inrliirfing  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  techncAogy. 

A  Comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 
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bniad  in  Wathington,  D.C,  aa  August  18. 
2000. 

HHawi  L.  Siaon, 

Asaodate  AdministralorfbrAdministratton. 
[FR  Doc  00-21497  Filed  8-22-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


IRiPA  W  4<7B| 


Mealing  of  Ihe 


AQENCV.  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  Notice  of  Hazardous  Liquid 
Advisory  Committee  Telephone 
Conference  Meetings;  Correction. 

HUMMAirr:  Tliis  document  corrects  a 
notice  published  August  3. 2000  (65  FR 
47821)  announcing  tibe  September  11, 
2000,  Hazardous  liquid  Pipeline  SaiiErty 
Advisory  Committee  meeting.  The 
notice  did  not  explain  howme  puUic 
could  ramotely  partidpete  in  the 
meeting. 

FOR  RfflTMBI  MFORMATION  CONTACT: 
Chsiyl  Wh^sel.  OPS,  (202)  366--A431  <x 
Richard  Huriaux.  OPS,  (2(K2)  366-4565. 


The  public  may  remotely  participate 
by  registering  widi  Juan  Carkw 
Martinez,  (202)  366-1933,  no  later  than 
September  1,  2000.  The  Office  of 
Pipeline  Safety  will  contact  all 
registered  individuals  prior  to  the 
meeting  to  notiiy  them  of  the  conference 
call  number. 

Issued  in  Washington.  DC  on  iVugust  17, 
2000. 

Stacty  L.  GH'ard. 

Aaaodale  Administmtorfm  Pipdine  Safety. 

[FR  Doc.  00-21476  Hied  8-22-00;  8:45  am] 


tfn 


CoMwly,CO 

AOBICV:  Sur&ce  Transportation  Board. 
ACnON:  Notice  of  Exenqrtion. 

r.  Uodsr  40  U.S.C  10602.  the 


10901  the  construction  by  Public 
Service  Company  of  Colorado  (PSCo)  of 
a  line  of  railroad,  qpfmudmatriy  1,500 
fiset  in  lengdi.  in  Pueblo  County,  00.^ 
OATCS:  The  exemption  will  not  become 
effective  until  the  environmental  review 
process  is  oonmleted.  Once  that  {uocess 
is  completed,  me  Board  will  issue  a 
further  decision  addressing  the 
environmental  matters  and  makii^  the 
exenqrtion  eflbctive  at  that  time,  if 
appR^Kiate,  thereby  allowing 
construction  to  be^.  Petitions  to 
ret^ien  must  be  filed  by  September  12, 
2000. 

ADONnatt:  Send  pleadings,  referring  to 
STB  Finance  Docket  No.  33662,  to:  (1) 
Surfeoe  Transpntation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  NW.,  Washingtcm,  DC  20423- 
0001;  and  (2)  Thomas  W.  Wilcox,  1920 
N  Street.  NW.,  Washingtmi.  DC  20036. 

POH  Hwrim  agwiATioN  contact: 
Beryl  Gordon.  (202)  565-1600.  [TDD  for 
the  hearing  in^aired:  1-800-677-6339.] 

aiffnoKNTAiiv  mrmmahon: 
Additional  infnmation  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  die  fuU  dedsicm,  %mte  to,  call, 
(wpick  up  in  person  firtun:  Di-To-Di 
Office  So4uti(ms,  Room  405, 1925  K 
Street.  NW..  Washington,  DC  20006. 
Telephone:  (202)  466-5530.  [TDD  fat 
die  hearing  in^Mired:  1-600-877-6339.) 

Board  decisions  and  notices  are 
availaUe'oB  our  website  at 
"WWW.STBJXDT.GOV." 

Decided:  August  16. 2000. 

By  the  Board.  Ourirman  Moigan,  Vice 
Chainnan  Buikas.  and  Commissionw 
□yinun. 

VanMBA.WilliaM. 

Secntaiy. 

[FR  Doc.  00-21509  FUed  8-22-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


HKIB 


Arkansas  Midland  Railroad  Cranpany 
(AKMD).  a  Class  m  rail  carrier,  has  filed 
a  verified  notice  of  exemption  under  49 
CFR  1150.41  to  lease  and  operate 


>  Ob  Mqr  19. 2000.  PSCo  filed  a  patltian  imdv 
49  VSJC.  10901(d)  to  raqnin  BNSF  to  allow  PSCo'a 


to  cioaa  BNSTa  beck.  Tha 
is  dockalid  aa  STB  Ftamoa  Dockal  No. 
U.  AMfc  S^r*iaa  OoMve^f  «/ 


prior  approval  wwpiiremepts  of  49  U.S.C 


te4»CK&C>SSSt««L 


pursuant  to  an  agreement  entered  into 
Mrith  the  Union  Pacific  Railroed 
Con^Mny  (UP),  approximately  7.42 
miles  (rf  UP's  rail  lines  in  North  Little 
Rock.  AR,  as  follows:  (1)  A  portion  of 
the  Carlisle  bidustiial  Lead  from  UP's 
mil^KMt  130.33  to  the  end  of  the  line 
at  UP's  milepost  131.38,  including  side 
trades  ^purtenant  thereto,  and  (2)  from 
UP's  milepost  292.00  to  UP's  milepost 
297.93.  including  side  tracks 
appurtenant  thereto,  connecting  with 
UFs  mainline  in  Nordi  Utde  Rock  Yard 
near  milepost  343.40.  AKMD  omtifies 
that  its  projected  revenues  as  a  result  of 
this  transaction  will  not  result  in  the 
creation  of  a  Class  n  or  Qass  I  rail 
carrier. 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  August  11, 
2000. 

If  the  notifx  contains  felse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revolioB  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  Hie  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33908,  must  be  filed  with 
the  Surfeoe  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington.  DC  20423- 
0001.  hi  addition,  aae  copy  of  each 
pleading  must  be  served  on  Joseph'D. 
Anthofw,  8041  Manderson  Circle, 
Omaha.  NE  68134. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STBJX)T.GOV." 

Decided:  August  15,  2000. 

By  the  Boaid,  David  M.  Konschnik. 
Director.  OfBoe  of  Proceedings. 
VanMHA.WiI]iaM. 
Secntmy.  ■ 
[FR  Doc.  00-21234  Filed  8-22-00;  8:45  am] 


DEPARTMBIT  OF  TRANSPORTATION 


|8TB  OodM  Na  AB-971  (Sub-No.  1XH 


Strouds  Oedc  and  Muddlety  Railroad 
(SCftM)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  ?— Exempt 
AhandonmeinCs  to  abandon  an 
uppnadattaij  12.4*mile  line  of  railroad 
between  milepost  BUE-0.0  at  Allingdale 
ud  milepost  Bm-12.4  at  Muddlety 
Falls,  in  Webster  and  Nidudas  Counties. 
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WV.i  The  line  travanes  United  States 
Postal  Service  Zip  Codes  26205, 26208, 
26691  and  26651.2 

SCftM  has  certified  that-  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  thoe  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
govemmrait  mtity  acting  on  behalf  of 
such  user)  r^arding  cessation  of  service 
over  the  line  either  is  pending  with  ibe 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(oivironmental  reports),  49  CFR  1105.8 
(historic  rnrarts),  49  CFR  1105.11 
(transmitt^  letter),  49  CFR  1105.12 
(newspuMT  publication),  and  49  CFR 
1152.50(aXl)  (notice  to  governmental 
agencies)  have  been  met 

As  a  oondition  to  this  exemption,  any 
enq>loyee  adversely  aBetibad  by  the 
abandonment  shall  be  protected  under 
Ongim  ShMt  Line  R.  Co. —    . 
Abancktnmmt—  Gothen,  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
enqdoyees,  a  potitian  far  partial 
revocation  under  49  U.S.C  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  September  22, 2000,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 


>  Gmlay  Rivar  fUilnwd.  LLC  (G«ul«y  Rivw) 
lahlaMad  the  line  6am  CSX  Tnnsportation,  Inc. 
(CSXT),  wiiidi  in  tum  laMad  the  line  from  SbtMids 
Oeak  and  Muddlety  Railrowi  S00  CSUr 
Ttan^portotMHi.  Inc.— Aenewd/ (^taofe 
Bjumptkm—  Stroud*  Cnek  and  hluddlety  Raiboad 
Company.  Finance  Dodcet  No.  31373  (IOC  Mived 
Dec.  Zl,  1988). 

Gaulajr  Rivar  and  CSXT  raoeived  diKontinuanca 
authority  ovar  the  involved  line  Mgmant  in  Gatihy 
Kver  Railroad,  UC— Abandonment  and 
DiacontiuuaMxafSerhc»—in  Webttarand 
fadtokmCountim.WVmdCSXTnmMpoitation. 
tnc—DucotOinaanca  of  Sanijc»— Wefaater  and 
Nicholat  CounOet.  WV.  STB  Docket  No.  AB-559 
(Sub-No.  IX),  et  aL  (STB  aarved  June  23,  2000). 

*  lAidar  49  CFR  1 152.S0(dX2).  the  railroad  must 
filea  verified  noUca  with  the  Board  at  laaat  SO  day* 
beJDWlheahanrtnnmeBtordiacoiitimianceiatobe 
.  SCkM.  in  its  verified  notica 
1  far  fiUng  on  July  19. 2000.  indicated  a 
1  oaasummatioa  date  of  Septeniber  9, 2000. 
>  afipBcant  had  failed  to  pi^iah  notice  in 
the  newap^ier  aa  lequired.  the  verified  notice  was 
not  oonirieiB  until  Augurt  3. 2000,  vrhan  proof  of 
newsp^ar  pobiicatioa  was  leoaived  at  the  Boaid 
and  hence  die  notice  was  not  deemed  filed  until 
then.  Thus,  die  earlieat  poaaiUe  consummation  date 
is  September  22. 200a  Applicant's  rapieseiilaUve 
baa  oanflrmad  that  the  comet  consummatian  date 
is  on  or  after  Saplanbar  22, 2000. 

>  The  Boaid  will  grant  a  stay  if  an  informed 
daciaion  on  anvinmmental  iaanaa  («diethar  niaed 
fay  a  paity  or  by  die  Board's  Sectton  of 


expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(cK2).«  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  ffied  by  September  5, 
2000.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  Sqitember  12, 
2000,  with:  Surfooe  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit  1925  K  Street.  N.W.. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  widi  the 
Board  should  be  sent  to  applicuat's 
representative:  Ftands  G.  McKenna, 
Anderson  ft  Pendleton.  CA,  Inc.,  206 
North  Washington  Street  Suite  330, 
Alexandria,  VA  22314. 

If  the  verified  notice  contains  Cdae  at 
misleading  information,  the  exemption 
is  void  ab  initio. 

SCftM  has  filed  an  environmental 
report  which  addresses  die 
alMndonmemt's  efiiacts,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  August  28, 2000. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surfeoe  Transportatimi  Boiard, 
Washington,  DC  20423)  at  by  calling 
SEA,  at  (202)  565-1545.  Commente  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  me 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banUng 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Purstiant  to  the  provisions  of  49  CFR 
1152.29(eM2),  SC&M  shall  file  a  notice 
of  consummation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  If  consummation  has  not  been 
effected  by  SC&M's  filing  of  a  notice  of 
consummation  by  August  23,  2001,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  s)q>iTB. 

Decided:  August  16. 2000. 

By  the  Board,  David  M.  Koaachiiik. 
Diractor,  Office  of  Proceedinjgik 
VanMmAVniliaBB. 
Secretaiy. 
[FR  Doa  00-21383  Filed  8-22-00;  8:45  am] 


DEPARTMEKT  OF  THE  TREASURY 


Environmental  Analysis  in  its  independent 
inveatigatioa)  cannot  be  made  befare  die 
exemption's  eOactive  date.  Saafinmption  o/Out- 
of  Secvice  BaU  Unm,  5  LCC2d  377  (1988).  Any 
raqueat  far  a  stay  should  be  filed  as  soon  as  poaaible 
so  thai  the  Boaid  may  take  appropriate  action  before 
the  exemption's  eCbcdve  date. 

*  Each  oOer  of  financial  aaaistanoe  mnat  be 
acoompanied  by  the  filing  fse,  wiiich  cnnently  is 
sat  at  SlOOa  See  49  CFR  1002.2(Q(2S). 


AOBICV:  Tkeasury  DqMTtment 
ACnON:  Notice  of  members  of  the 
D^Murtmental  Performance  Review 
Board  (PRB). 


V.  Pursuant  to  5  U.S.C. 
4314(c)(4),  this  notice  announces  the 
appointment  of  members  of  the 
Department  PRB.  The  purpose  of  this 
PRB  is  to  review  and  make 
recommendations  concerning  proposed 
performance  appraisals,  ratings,  boiusta 
and  other  ^propriate  personnel  actions 
for  incumbente  of  SES  positions  for 
which  the  Secretary  or  DepuW  Secretary 
is  the  appointing  authority.  Tiiese 
positions  include  SES  bureau  heads, 
deputy  biueau  heads  and  certain  odier 
positions.  The  Board  will  perform  PRB 
functions  fat  other  key  bureau  positions 
if  requested. 

OOHPOamON  OF  09AIITMENTM.  pw:  The 
Board  shall  omsist  of  at  least  three 
members.  In  die  case  of  an  appraisal  of 
a  career  appointee,  more  than  half  the 
members  shall  consist  of  career 
appointees.  The  names  and  titles  of  the 
PRB  members  are  as  follows: 
Lisa  G.  Ross,  Acting  Assistant  Secretary 

for  Management  and  Chief  Rnandal 

Officer— Chairperson 
Kay  Frances  Dolan.  Deputy  Assistant 

Secretary  for  Human  Resources 
John  P.  Simpson.  Deputy  Assistant 

Secretary  (Regulatory,  Tariff  ft 

Enfbioement) 
James  E.  Johnson,  Under  Secretary 

(Enforcement) 
David  A  Lebiiyk,  Deputy  Assistant 

Secretary  for  Fisau  Operations  and 

Policy 
Margrethe  Lundsager,  Deputy  Assistant 

Secretary  (Trade  ft  Investment  PoBcy) 

Mary  E.  Chaves,  Director,  Office  of 

IntamatioBal  Debt  Policy 
Jane  L.  Sullivan.  Director.  OfBoe  of 

Information  Resources  Managamflnt 
Joan  Afileck-Smitit.  Director,  C^Bce  of 

Financial  bistttntians  Pc^cy 
Bradley  A  Buckles,  Director,  Bureau  of 

Alcohol.-  Tobacco  and  Firearms 
Mark  Logan,  Deputy  Assistant  Director 

(Criminal  Enfoscemmt  Field 

C^ierations    Weetam).  Bureau  of 

Mx>hol.  Tobaooo  and  Firearms 
Douglas  M.  Browning.  Assirtant 

Commissioner  (International  Affairs). 

U.S.  Customs  Service 
Marjoiie  L.  Budd.  Assistant 

Commissioner  (Training  and 

Development),  U.S.  Customs  Service 
William  F.  Riley.  Director,  Office  of 

Planning.  U.S.  Customs  Service 
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Brian  L  StafEoid,  Director.  U.S.  Secrat 
Service 

Kevin  T.  Foley.  Deputy  Diiectcv.  U.S. 
Secret  Service 

W.  Ralph  Basham,  Director,  Federal  Law 
Enforcement  Training  Crater 

John  P.  Mitchell.  Deputy  Director.  U.S. 
Mint 

Jackquelyn  E.  Fletcher,  Associate 
Director/CnO.  U.S.  Mint 

Richard  L.  (kegg.  Conunissioner, 
Financial  Managemmt  Service 

Kenneth  R.  Papaj.  Deputy 
Conunissioner,  Financial  Management 
Service 

Thomas  A.  Ferguson,  Director.  Bureau 
of  Engraving  and  Printing 

William  H.  Cillers.  Assistant  Director 
(Environmental  and  Safety).  Biueau  of 
Engraving  and  Printing 

David  A.  Mader.  Chief  OfBcer. 
Management  and  Finance.  Internal 
Revenue  Service 

Evelyn  A  Petschek.  Commissioner,  Tax 
Exen^it  and  Government  Entities, 
Internal  Revenue  Service 

Darlene  R.  Berthod.  Deputy 
Commissions.  Tax  Exempt  and 
Government  Entities.  Intornal 
Revenue  Service 

John  M.  Daliymple.  Chief  Operations 
Officer.  Internal  Revenue  Service 

Ton!  L  Zimmerman,  Deputy  CIO 
(Information  Resources).  Internal 
Revenue  Service 

Deborah  M.  Nolan.  Deputy  Division 
Commissioner.  Large  and  Mid-Sized 
Business  Division.  Internal  Revenue 
Service 

Frederic  V.  Zeck.  Commissioner.  Bureau 
of  the  Public  Debt 

Kenneth  R.  Schmalzbach.  Assistant 
General  Counsel  (General  Law  ft  ' 
Ethics) 

Roberta  K.  Mclneni^.  Assistant  General 
Counsel  (Banking  ft  Finance) 

DAllS:  Membership  is  efiective  on  the 
date  of  this  notice. 


DEPARTMENT  OF  THE  TREASURY 


mON  CONTACT: 
Ronald  A  Ciaaet,  Department  of  die 
Treasury.  Director.  GMBoe  of  Personnel 
Policy.  Metropolitan  Square  Building, 
Rocmi  6075, 15th  and  Pennsylvania 
Ave..  NW..  Wadiington,  DC  20220, 
Telephone:  (202)  622-1690. 

This  notice  does  not  meet  the 
Departmmt's  criteria  for  «gn<fir«n» 
regulations. 


{TJ).641f] 


AOENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continiiing  effort 
to  reduce  p^ierworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwori^  Reduction  Act  of  1995. 
Public  Law  104-13(44  U.S£. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concmning  an 
existing  final  r^ulation,  TJ3.  8418, 
Arbitrage  Restrictions  on  Tax-exempt 
Bonds  (§§  1.148-1. 1.148-2. 1.148-3. 
1.148-4, 1.14S-5. 1.148-6. 1.148-7, 
1.148-8,  and  1.148-11). 
DATES:  Written  comments  should  be 
received  on  or  before  October  23,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  ivritten  ctnnments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  SPORMATIOM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamioe  Mack, 
(202)  622-3179.  hitemal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW..  Wasfaingtm.  DC  20224. 


IXnctor.  Office  afPencamel  Polky. 

(FR  Doa  00-21538  Filed  S-22-00;  8:45  am] 


Tide:  Arbitrage  Restrictions  on  Tax- 
exempt  Bonds. 

OMB  Number.  1545-1098. 

Regulation  Project  Number  TD.  8418. 

Abmtmct:  These  regulations  requires 
state  and  local  governmental  issuers  of 
tax-exempt  bonds  to  rebate  arbitrege 
profits  etoned  cm  nonpurpose 
investments  acquired  wrim  the  Ixmd 
proceeds,  bsiiers  are  required  to  submit 
a  fonn  with  the  rebate.  The  regulations 
provide  for  several  elections,  all  of 
Mdiidi  must  be  in  writing. 

Ckurant  Actions:  Time  is  no  change  to 
this  existiiw  regulation. 

Type  efiwvww:  Extension  of  a 
currently  approved  collection. 

AjfectedPtMic:  State,  local,  or  tribal 
goverunMHits,  and  not-far-profit 
institutions. 

Ettimated  NuMnber  ofEospondentt: 
3.100. 

firtiraatod  Tlune  Per  Aespondfltnt:  2 
hours,  46  minutes. 


Estimated  Total  Annual  Burden 
Hours:  8.550. 

The  foUoMring  paragraph  ^ipliee  to  all 
of  the  collections  of  infbimation  covr  red 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to  - 
respond  to.  a  collection  of  infonnatian 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidoitial.  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Conunents  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  prop« 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infcnmation  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  ii^rmation. 

Approved:  August  15, 2000. 
GwriGkLShstf, 
mS  Reports  Clearance  Officer. 
(FR  Doc.  00-21548  Filed  8-22-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


[LR-S11-«1] 


AOENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notic»  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  oootinuing  effort 
to  reduce  paperwtxk  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
(^poitunity  to  oomment  on  proposed 
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and/w  mntinning  infonnation 
coUectioiu,  as  requirad  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)). 

Cuirentty,  the  IRS  is  solicitiiig 
comments  concerning  an  existing  final 
regulation.  LR-311-81  (T.D.  7925), 
Poialties  for  Underpayment  of  Deposits 
and  Overstated  Deposit  Claims,  and 
Time  For  Filing  Information  Returns  of 
Ownws,  Officers  and  Directors  of 
Foreign  Corporations  (§§  1.6046-1. 
301.6656-1,  and  301.6656-2). 
DATES:  Written  comments  should  be 
received  on  or  before  October  23,  2000 
to  be  assured  of  consideration. 


:  Direct  all  written  onnments 
to  Garrick  R.  Shear,  Intmnal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  HVORMATION  CONTACT. 
Requests  for  additional  information  or 
copies  of  the  infcHmation  coUection 
should  be  directed  to  Lamice  Mack. 
(202)  622-3179.  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPtEMENTARY  MFORMATION: 

Title:  Penalties  for  Underpayment  of 
Deposits  and  Overstated  Deposit  Claims, 
and  Time  For  Filing  Information 
Returns  of  Owners,  Officers  and 
Directors  of  Foreign  Corporations. 

OMB  Number:  1545-0794. 

Rggalation  Project  Nmrd>er:  LR-311- 
81. 

Abgtmct:  These  regulations  relate  to 
die  penalty  for  undopajrment  of 
deposits  and  the  penalty  for  overstated 
deposit  claims,  and  to  the  time  for  filing 
information  returns  of  own«s,  officers 
and  directors  of  foreign  corporations. 
Internal  Revenue  Code  section  6046 
requires  information  returns  with 
respect  to  certain  foreign  corporations, 
and  the  regulations  provide  me  date  by 
which  thme  returns  must  be  filed.  Code 
section  6656  provides  penalties  with 
respect  to  fiulure  to  properly  satisfy  tax 
deposit  obligations,  and  the  regulaticms 
provide  the  method  for  applying  for 
relief  from  these  penalties. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  ofneviaw:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
hotueholds,  and  business  or  other  for- 
profit  cHganizations. 

Estimated  Number  of  Respondents: 
60,000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hourt:  30,000. 

The  folloMring  paragraph  applies  to  aU 
of  the  collectiaos  of  infonnation  covared 
by  tills  notice: 


An  agmcy  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intnnal 
revenue  law.  Genoally,  tax  returns  and 
tax  return  infcnmation  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Cominents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  colfoction  of 
information;  (c)  wajrs  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimiiJH  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piirchase  of  services 
to  provide  information.  j 

Approved:  August  15,  2000. 
Gaiiick  R.  Shav. 
IRS  Reports  Oeaixuice  Officer. 
[FR  Doc.  00-21549  Filed  8-22-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Buraw  Of  llM  PuMc  Debt 


ACnON:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  nnnKmiino  effort 
to  reduce  paperworic  and  responcient 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infiormation 
collections,  as  required  by  die 
Pqienmnk  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(cK2XA)).  Cunentiy  the  Bureau  of 
the  Public  Debt  within  the  Depaitmant 
of  the  IVeasury  is  soliciting  commants 
concerning  the  Payments  by  banks  *nH 


other  financial  institutions  of  United 
States  Savings  Bands/Notes. 
DATES:  Writtm  commants  should  be 
received  on  or  before  October  23, 2000. 
to  be  assured  of  consideration. 
AOORCSSCS:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt.  Vicki  S. 
Thorpe.  200  Third  Street.  Parkersburg. 
WV  26106-1328. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vidd  S.  Thorpe. 
Bureau  of  the  Public  Debt.  200  Third 
Street.  Parkersburg.  WV  26106--1328, 
(304) 480-6553. 

SUFPiamiTARV  MFORMATKM: 

Title:  Payments  by  Banks  and  Other 
Financial  Institutions  of  United  States 
Savings  Bonds  and  Notes  (Freedom 
Shares)^ 

OMB  Number  1535-0087. 

Abstract:  Qualified  financial 
institutions  are  authorized  to  redeem 
eligible  savings  bonds  and  notes,  and 
receive  settlement  through  the  Federal 
Reserve  check  collection  system. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Businesses  or  other 
for-profit.  > 

Estimated  Number  of  Respondents: 
40.000. 

Estimated  Time  Per  Respondent:  4 
seconds. 

Estimated  Total  Annual  Burden 
Hours:  73.667. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/cw  induded  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whethw  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infinmation  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infjarmation;  (c)  wajrs  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
miniminB  the  burden  of  the  collection  of 
infonnation  on  respondents,  indudlng 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  cqiital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  servfoes 
to  provide  information. 

Dated:  August  17, 2000. 

VickiS.Tlarpe, 

MliiiM^Rr,  Graphics,  Printing  and  Records 
RrantA. 

(FR  Doc  00-21466  FUed  8-22-00;  8:45  am] 
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DEFARTMENT  OF  THE  TREASURY 


ACTION:  Notice  and  request  for 
comments. 


r:  The  Department  of  the 
Traasuiy ,  as  part  of  its  continuing  effort 
to  reduce  paperwcnk  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  ibis 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  tlM 
PuMTWcnk  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cM2KA).  Cunently  the  Bureau  of 
the  Public  Debt  widiin  the  Departmmit 
of  the  Treasury  is  soliciting  comments 
conoeniing  the  Regulations  Governing 
Book-Entry  Treasury  Bonds.  Notes  and 
BiUs. 

DATES:  Written  comments  should  be 
received  on  or  befiHe  October  23, 2000, 
to  be  assured  of  considentiraL 
AOOMSSeS:  IHrect  aU  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Thoipe,  200  Third  Street,  Parkerrimrg, 
WV  28106-1328. 


inON  OONTAGT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thmpe, 
Bureau  of  die  PuUic  Debt,  200  Third 
Street.  Paricenburg,  WV  28106-1328, 
(304)  480-8553. 

T^ftls:  Regulations  Governing  Book- 
Entry  Trauury  Bonds,  Notes  and  Bills. 

OMB  Munber  1535-0088. 

Abstract:  The  inlbfmation  is 
requested  to  establish  m  investtw's 
Treasury  account;  to  diqiose  of 
securities  upon  the  owner's  request; 
and,  to  detennine  entitlement  to 
securities. 

OuTsnt  Actions:  None. 

Type  of  Review:  Extension. 

Aj^cted  Pabiic:  hidividuab, 
Busfaiesses  or  otiier  ftx^profit  and  state 
or  local  governments. 

Eatiiaatied  NvanbN  of  Resp<mdaits: 
75.000. 

Estimated  Time  Per  He^Kmdmt:  7 
minutes. 

Estimated  Total  Annual  Burdat 
Hoars:  8,775. 

Request  few  Commente:  Commflnts 
submltled  in  response  to  this  aoiioe  will 


be  summarised  and/or  included  in  the 
request  for  OMB  aqpproval.  All 
comments  wrill  become  a  matter  of 
public  reo(»d.  Conunents  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
perf(»mance  of  the  functions  of  die 
agency,  including  whetiier  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  die 
infonnation  to  be  collected:  (d)  ways  to 
minlmJTiB  the  burden  of  the  collection  of 
infonnation  on  respondrats,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  inlramation 
technology;  and  (e)  estimates  of  oqiital 
or  start-up  costs  and  costs  of  operation, 
maintenancB,  and  purchase  of  services 
to  provide  infinmation. 

Dated:  August  1 7, 2000. 
VicUS.' 


Manager.  Gmphics,  Printing  and  Becordt 
Branch. 

{FR  Doc  00-21467  Filed  8-22-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 


^^M^a^d^^^^^d  ^^^^^^^^A^^^iK*  ^^^k^^^^k^b^^ft 

rnt^nasQ  s^jsia^aanm  woinnMni 


ACnON:  Notice  and  request  for 
comments. 

SUMMARY:  The  Dqiartment  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  pqierworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
(^poftunity  to  comment  on  proposed 
and/or  mntinning  infoimation 
ooI]ectioas,es  required  by  the 
PuMTWofk  Reduction  Act  of  1995, 
Piddic  Uw  104-13  (44  U.S.C. 
3506(cK2MA)).  Currently  the  Bureau  of 
the  Public  Debt  widiin  the  Departmmit 
of  the  Treasury  is  soliciting  comments 
coDosming  the  Request  tat  Reissue  of 
U.S.  Saviags  Bonds/Notes  in  name  of 
trustee  of  personal  trust  estate. 

SMfH:  Written  rmmmmita  ghould  be 
lecehred  on  or  before  Ocfaober  23,2000. 
to  be  assured  of  consideration. 

I:  Direct  all  %vritten  comments 
I  of  the  Public  Debt.  Vicki  S. 


Thorpe.  200  Tliird  Street.  Parkerrinirg, 
WV  28106-1328. 

FOR  RIRTHn  SgDRMATlOH  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  form  and  instructicms 
should  be  directed  to  Vicki  S.  Thorpe. 
Bureau  of  the  Public  Debt.  200  Third 
Street,  Parkersburg.  WV  28106-1328. 
(304)  486-6553. 

SUPPLBKNTARY  MFORMATKM: 

Title:  Request  For  Reissue  Of  United 
States  Savings  Bonds/Notes  In  Name  Of 
Trtistee  Of  Personal  Trust  Estate. 

OMB  Number:  1535-0009. 

Fonii  Number  PD  F 1851. 

Abstract:  The  information  is 
requested  to  support  a  request  for 
reissue  of  savings  bonds/notes  in  the 
name  of  the  trustee  of  a  personal  trust 
estate. 

Current  Actions:  None. 

Tyjpe  of  Review:  Extension. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
55.000. 

Estimated  Time  PefRespondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  13.750. 

Request  fix-  Comments:  Comments 
submitted  in  response  to  this  notioe.%vill 
be  summarized  and/or  included  in  the 
request  for  OMB  qiprovsL  All 
comments  will  beanne  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
infnmation  is  necessary  for  the  pnqier 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infoimation  shallhave  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infcnmation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  vrays  to 
minimi7.e  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  autcunated  collection 
techniques  ox  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  August  17,  2000. 

^^cU&nofpe. 

Manager,  Graphics,  Printing  and  Becords 
Branch. 

[FR  Doc  00-21468  Filed  8-22-00;  8:45  am] 
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Ai^iust  23,  2000 


Part  n 

Environmental 
Protection  Agency 

40  CFR  Part  49 

Federal  Implementatioii  Plan  for  the 
Astaris-Idaho  LLC  Facility  (formerly 
owned  by  FMC  Corporation)  in  the  Fbrt 
Hall  PMt-10  Nonattainment  Area;  Final 
Rule 
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ENVnONMENTAL  PffKnECnON 
AQENCY 

40CFRPart49 

[Doctal  24-7004;  Fm.-a846-2] 


AmmMMtto  LLC  ftdlly  (lorraeily 
.  owned  by  FMC  CorporaHon)  In  the  Fort 
HeN  PM— 10  Nonelteimnent  Aiee 

AGENCY:  Environmental  Protection 

Agency. 

ACTKM:  Final  nile. 

summary:  The  Environmental  Protection 
Agency  (EPA,  Agency  or  we)  is  taking 
final  action  on  a  Federal 
Implementation  Plan  (FIP)  to  control 
particulate  matter  emissions  from  an 
elemental  phosphorus  facility  owmed  by 
Astaris-Idaho  IXC  (formerly  owned  by 
FMC  Corporation)  in  southeastern  Id^o 
(Astaris  fedlity).  The  Astaris  facility  is 
located  on  the  Fort  Hall  Indian 
Reservation  and  in  an  area  known  as  the 
Fort  Hall  PM-lO  nonattainment  area. 
The  F(»t  Hall  PM-10  nonattainmoit 
area  is  not  in  attainment  with  the 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM-10). 
The  purpose  of  the  FIP  is  to  impose 
emission  limits  and  wori^  practice 
requirements  that  constitute  reasonably 
available  control  technology  (RACT)  for 
particulate  matter  and  that  wiU,  in  light 
of  this  area's  longstanding 
nonattainment  problem,  ensure 
expeditious  progress  towards  in^)roving 
air  quality  and  attaining  the  PM-10 
standards  in  order  to  protect  the  public 
health. 

DATES:  Effective  September  22,  2000. 
ADDRESSES:  Copies  of  all  information 
supporting  this  action  are  available  for 
puolic  inspection  and  copjong  between 
8:30  ajn.  and  5:30  pjn.  Eastern 
Standard  Time  at  EPA's  Central  Docket 
Section,  OfiBce  of  Air  and  Radiatimi, 
Room  1500  (M-6102).  401  M  Street, 
SW.,  Washington.  DC  20460,  and 
between  8:30  a.m.  and  3:30  p.m.  Pacific 
Standard  Time  at  EPA  Region  10,  Office 
of  Air  Quality,  10th  Flow,  1200  Sixth 
Avenue,  Seattle.  Washington  98101.  A 
copy  of  the  docket  is  also  available  for 
review  at  the  Shoshone-Bannock  Tribes, 
Office  of  Air  Quality  Program,  Land  Use 
Commission,  Fist  Hall  Government 
Center,  Agency  and  Bannock  Roads, 
Fort  Hall,  Idaho  83203.  A  reasonable  fee 
may  be  charged  for  copies. 
FOR  RIRTHBI MFORHATIOII  CONTACT: 
Steven  K.  Body,  EPA,  Office  of  Air 
Quality  (OAQ-107),  1200  Sixth  Avenue, 
Seattle.  Washington,  98101.  (206)  553- 
0782. 


The  contents  of  today's  preamble  are 
listed  in  the  foUowing  outune: 

I.  General  Information 

A.  How  Can  I  Get  Additional  Information 
or  Copies  of  Support  Documoits? 

B.  Who  Does  This  FIP  Apply  To? 
n.  Background  of  the  Final  Rule 
in.  Summary  of  the  Final  Rule 

IV.  Major  Issues  Raised  by  Commenters 

A.  Trust  Responsibility  and  Consultation 

B.  Consideration  of  Inrormation  Received 
Outside  of  the  Public  Comment  Period 

C.  Scope  of  the  FIP 

0.  RCRA  Consent  Decree 

E.  Reliability  of  Source  Test  Data 
Submitted  by  Astaris-Idaho 

F.  Emission  Limits  for  Sources  at  RACT 

G.  Emission  Limits  for  Caldners 

H.  Emission  Limits  for  Calciner  Cooler 
Vents 

1.  Emission  Limits  for  Furnace  Building 
J.  Emission  Limits  for  Excess  CO  Burner 
K.  Opacity  Limits 

L.  Excess  Emissions 

M.  Monitoring,  Recordkeeping,  and 

Reporting 
N.  PM-10  Precursors 

0.  Implementation  and  Enforconent  of  the 
FIP 

P.  Tranraortation  Conformity 

V.  Other  Qianges  From  the  January  2000 

Supplemental  Proposal 

A.  Codification 

B.  Definitions 

C.  Emission  Limits 

D.  New  and  Modified  Sources 

E.  Monitoring,  Recordkeeping,  and 
Reporting 

VL  EfEactiveness  of  the  Control  Strategy 
Vn.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Regulatoiv  Flexibility  Act  (RFA) 
C  Unfunded  Mandates  Refonn  Act 

(UMRA) 

D.  Paperwork  Reduction  Act 

E.  Executive  Order  1304S:  Protecticm  of 
Children  From  Environmental 

Health  Risks  and  Safety  Risks 

F.  Executive  Order  13132:  Federalism 

G.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 

1.  Submission  to  Congress  and  the 
Comptroller  General 

J.  Petitians  far  Judicial  Review 

L  General  Infmnation 

A.  How  Can  I  Get  Additional 
Infonnation  or  Copies  ofSuppmt 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  the 
February  12. 1999,  FIP  proposal,  and  the 
January  27. 2000  supplemnital  proposal 
from  the  internet  at  the  following 
address:  http://www.epa.gov/fBdmtT/. 

2.  In  peracm  or  by  phone.  If  you  nave 
any  questions  o{  need  additional 
information  about  this  action,  please 
contact  the  person  identified  in  the  FOR 
nmiMBI  ■gXWMATlON  CONTACT  section. 
In  addition,  the  official  record  for  this 
document,  which  is  called  the  "docket." 


has  been  established  under  docket 
control  number  ID  24-7004.  The  docket 
is  available  fat  public  inspection  and 
copying  as  described  above  in  the 
ADDRESSES  section. 

B.  Who  Does  This  PIP  Apply  To? 

This  regulation  applies  to  the 
owner(s)  or  opeiator(8)  of  the  elemental 
phosphorous  fiMdlity  located  on  the  Fort 
Hall  Indian  Reservation  in  Idaho 
adjacent  to  Hi^vray  30  and  the  State- 
ReMwation  boundary.  The  fodlity  was 
owned  by  FMC  Corporation  until  ^ril 
17,  2000.  On  tiiat  day.  ownership  uad 
operation  of  the  fodUty  was  transferred  - 
to  Astaris-Idaho  LLC  (Astaris-Idaho). 
Astaris-Idaho  is  a  subsidiary  of  Astaris 
mC,  a  joint  venture  between  the  FMC 
Corporation  and  Solutia,  Inc.  A  copy  of 
the  agreement  between  FMC  . 
Corporation  and  Astaris-Idaho 
documenting  the  transfer  is  in  the 
docket.  This  regulation  will  also  apply 
to  any  new  owner  or  operator  of  the 
Astaris-Idaho  frKdlity  in  die  event  of  a 
later  change  in  ownership.  All 
references  in  this  notice  and  in  the 
regulation  to  the  fodlity  will  be  to  the 
"^taris-Idaho  fecility." 

IL  Backgromid  of  the  Final  Role 

Astaris-Idaho  produces  elemental 
phosphorus  at  its  fecility  located  on  the 
Fort  Hall  Imlian  Reservation  in 
southeastern  Idaho  near  Pocatello.  The 
Astaris-Idaho  fecility  emits  over  1400 
tons  of  particulate  matter  into  the 
atmosphere  each  year.  Numerous 
exceedoices  of  tfafi  PM-10  NAAQS,  in 
effect  as  of  July  1, 1987,  have  been  and 
continue  to  be  recorded  at  monitoring 
stations  located  in  the  Fort  Hall  PM-10 
nonattainment  area  in  the  vicinity  of  the 
Astaris-Idaho  fecility  (the  Tribal 
monitors). 

On  February  12, 1999,  we  published 
a  proposed  rule  containing  air  pollution 
'  emission  limitations,  work  practice 
requirements,  and  related  monitoring, 
recordkeeping,  and  reporting 
requirements  designed  to  control  PM-10 
emissions  from  the  Astaris-Iddio 
facility.  64  FR  7308  O^ebruary  12, 1999) 
(February  1990  FIP  proposal).^  We  held 
a  public  workshop  on  the  Fort  Hall 
Indian  Reeervation  on  March  4, 1999,  to 
explain  the  February  1999  FIP  proposal 
and  to  answer  questions  on  the 
proposal.  On  Much  18, 1999,  we  held 
a  public  hearing  on  die  February  1999 
FIP  profKMal  on  the  Fort  Hail  Indian 
Resorvatiaii.  Tluee  members  of  the 


'  EPA  puhltohed  ■  tmimai  tt^lmr  documwit 
with  minor  coRwtiana  to  the  Fwrnaiy  1999  FIP 
propoMl  OB  Anil  13. 1999. 64  FR  17990.  All  future 
refgnnoe*  to  the  Faliniary  1999  FIP  pn^MMsl 
include  the  camdiaas  in  the  April  13, 1999. 
dacunMnt. 
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Shoshone-Baiihodc  Tribes  provided  oral 
tesdmony  at  the  heaiiag.  A  copy  of  the 
transcript  from  the  pufauc  liwring  15  jn 
the  docket  EPA  accepted  written 
comments  on  the  February  1909  FIP 
proposal  until  May  13. 1999.  and 
received  timdy  writtm  conunents  from 
five  commwnters.  including  Astaris- 
Idaho  and  the  Shoshone-Bannock  Tribes 
(Tribes).  Additional  comments  on  the 
February  1999  FIP  proposal  were 
received  after  die  dote  of  the  public 
comment  period.  Copies  of  all  written 
comments  on  the  February  1999  FIP 
proposal,  both  timely  and  late,  are  in  the 
docxet 

Afin  carefully  reviewing  the  public 
comments.  inrJmting  additional 
technical  and  source  test  information 
provided  by  Astaris-Ididio,  EPA  issued  a 
8U{qplemental  proposal  in  which  EPA 
revised  certain  liioited  aspects  of  the 
original  FIP  proposal.  65  FR  4466 
(January  27,  2000)  Qanuary  2000 
supplemental  proposal).  EPA  held 
piuilic  hearings  on  the  January  2000 
supplemental  proposal  on  February  29, 
2000,  in  Pocatello,  and  on  March  1. 
2000.  on  the  Fort  Hall  Indian 
Reservation.  Thirty-two  persons 
provided  comments  over  the  course  of 
the  two  evening  sessions.  A  copy  of  the 
transcript  from  the  public  hearings  is 
located  in  the  dod»t  EPA  solicited 
written  comments  on  the  January  2000 
supplemental  proposal  until  the 
extmded  date  of  March  13. 2000. 65  FR 
8679  (February  22.  2000)  (notice  of 
public  hearing  schedule  and  extension 
of  public  comment  period).  EPA 
received  written  comments  bean  13 
commenters,  including  the  Tribes  and 
Astaris-Idaho.  Copies  of  all  written 
comments  on  die  January  2000 
supplemental  proposal,  both  timely  and 
late,  are  in  the  dodoat 

After  carefully  reviewing  and 
considering  all  conunents  received  on 
the  Febniuy  1999  FIP  proposal  and  the 
January  2000  supplemental  proposal, 
EPA  is  issuing  this  final  FIP. 

m.  Sammaiy  of  dbe  Final  Rule 

In  issuing  this  FIP,  EPA  is  exercising 
its  discretionary  authixity  undw 
sections  301(a)  and  301(dH4)  of  the 
dean  Air  Act  (CAA  (V  Act)  to 
promulgate  such  FIP  provisions  as  are 
necessary  or  qipropriate  to  protect  air 
quality  within  die  Fort  Hall  Indian 
Reservation.  EPA's  idtimate  goal  is  to 
ensure  that  all  persons  residing  in, 
winking  in,  and  traveling  through  the 
Fort  Hul  PM-10  nonattainment  area  can 
Ineathe  air  that  meets  the  PM-10 
NAAQS  standards.  EPA  has  used  the 
PM-10  planning  requirements 
applicable  to  States  writh  PM-10 
nonattainment  areas  as  a  guide  in 


determining  what  is  necessary  or 
appropriate  for  the  protection  of  air 
quality  in  die  Fort  Hall  PM-10 
nonattainment  area. 

The  Qean  Air  Act  requires  States  to 
impose  RACT  on  major  stationary 
sources  of  PM-10  in  moderate  PM-10 
ncmattainment  areas.  See  sections 
172(c)(1)  and  189(a)(1)(C)  of  die  CAA. 
This  FIP  contains  emissicm  limits  "nH 
woric  practice  requirements  that  EPA 
believes  represent  RACT,  along  widi 
related  monitoring,  raoordkeqiing,  and 
reporting  requirements,  for  PM-10 
emissions  from  the  Astaris-Idaho  facility 
that  fflnanate  from  the  Fort  Hall  PM-10 
nonattainmmit  area.  EPA  believes  that 
many  sources  at  Astaris-Idaho  currendy 
employ  RACT-level  controb.  For  point 
sources  that  EPA  believes  currentfy 
employ  RACT-level  controls,  the  FIP 
u^Kises  mass  mnissions  limits  based  on 
current  actual  mnvimiim  daily  emission 
rates  fimn  these  point  sources  and 
opacity  limits  designed  to  keep  PM-10 
emissions  at  current  levels.  For  area 
sources  that  EPA  believes  cuirendy 
employ  RACT-level  controls,  the  FIP 
proposes  opacity  limits  and  woriiL 
practice  requirements  designed  to  keep 
emissions  at  current  levels. 

The  largest  sources  of  PM-10 
emissions  at  the  Astaris-Idaho  facility 
are  the  slag  pit  and  related  slag  HimHling 
operations,  the  elevated  secondary 
condenser  and  carbon  monmdde  (CO) 

ejund  flares,  and  die  caldners.  EPA 
lieves  that  these  sources,  along  with 
the  phosphorous  loading  dock  and  the 
furoace  building,  do  not  currendy 
employ  RACT-level  controls.  For  these 
sources,  the  FIP  esteblishes  emission 
limits  and  opacity  requirements  that 
will  require  process  dianges  and 
additional  control  equipment  to  achieve 
substantial  emission  reductions,  along 
with  related  monitoring,  recordkeeping, 
and  reporting  requirements.  The 
controls  requirBd  to  comply  %trith  the 
emission  limits  and  work  practice 
requirements  in  the  FD*  wUl  be  cosdy — 
an  estimated  $49  million  dollars  in 
capital  expenditures,  and  annual  costs 
for  monitoring,  woA.  practice 
requimnents'recordl^ping,  and 
reporting  of  up  to  $202,000.  EPA 
nonedieless  believes  the  cmtrols 
needed  to  con^ily  with  the  requirements 
of  this  FIP,  many  of  which  have  already 
been  implemented,  are  both 
technologically  and  economically 
feasible.  In  developing  the  FIP,  EPA  has 
carefully  evaluated  alternative  control 
technologies  for  each  source  at  Astaris- 
Idaho,  including  the  incremental 
emission  reductions  and  estimated  cost 
of  installing,  operating,  and  maintaining 
these  ahemative  control  technologies.  In 
addition,  in  connection  wi^  the 


setdement  of  alleged  violations  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  at  the  Astaris-Idaho  facility, 
FMC  Corporation  ^  has  entered  into  a 
consent  agreement  with  the  United 
States  (RCRA  Consmt  Decree)  in  which 
FMC  has  agreed  to  expend  mora  than 
$64  million  in  capital  costs  to 
implement  13  PM-10  reduction  projects 
at  the  facility.  Five  of  these  projects 
include  the  controls  that  EPA  bdieves 
are  necessary  to  comply  with  the 
proposed  FIP.  EPA  believes  that  the 
remaining  eight  projects  will  better 
enable  Astaris-Ioaho  to  comply  with  the 
requirements  of  the  proposed  FIP.  The 
company's  conunitment  to  install  and 
operate  the  13  PM-10  reduction  projects 
for  five  years  as  part  of  the  RCRA 
settlement  is  porsuasive  evidence  that 
the  control  technology  identified  in  this 
FIP  is  both  technologically  and 
economically  feasible. 

EPA  behoves  that  emission  reductions 
that  will  be  achieved  by  this  FIP  are 
necessary  in  cnder  to  ensure  that  PM-10 
levels  in  the  Fort  HaU  PM-10 
nonattainment  area  do  not  endanger 
public  health,  and  that  emissions 
reductions  wall  be  achieved  on  a  time 
frame  that  will  contribute  to  attainment 
of  the  PM-10  NAAQS  as  eiqieditiously 
as  practicable.  To  achieve  these  goals, 
EPA  believes  that  PM-10  emissions 
from  the  Astaris-Idaho  facility  must  be 
reduced  by  q>proxiniately  65% ,  based 
on  measured  air  quality  and  the  levels 
of  the  PM-10  standards.  EPA  anticipates 
that  the  ranission  limitations  and  work 
practice  requirements  in  this  proposed 
FIP,  when  considered  together,  will 
result  in  an  overall  reduction  in  PM-10 
emissions  of  almost  80% . 

To  further  these  objectives,  EPA  is 
proposing  a  rigorous  compliance 
schedule.  For  sources  that  EPA  believes 
currendy  employ  RACT-level  controls, 
as  well  as  for  the  phosphorous  loading 
dock,  compliance  with  the  applicable 
emission  limits  and  work  practice 
requirementa  is  required  60  days  after 
the  effective  date  of  the  FIP.  The 
emission  limito  and  related  control 
requirements  for  slag  HanHling,  the 
caldner  scrubbers,  and  the  secondary 
condenser  flare  and  00  ground  flare 
Mrill  be  in  place  and  in  effect  on 
Novonber  1.  2000,  Decendier  1,  2000, 
and  January  1,  2001,  respectively.  By 
January  1.  2001,  emissions  from  the 
Astaris-Idaho  fiolity  are  expected  to  be 
reduced  by  almost  80%.  The  last 
requirements  of  the  FIP,  to  control 
fugitive  emissions  from  the  furnace 
building,  come  into  effect  on  April  1, 


'  FMC  Corporation  retains  raapooaibility  for 
funding  the  capital  coats  of  and  for  implamenting 
the  RCRA  Consent  Decree. 
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2002.  Because  most  of  the  emission 
raductioiis  at  the  Astaiis-Idaho  facility 
will  occur  by  January  1, 2001.  EPA  does 
not  expect  particulate  values  above  the 
level  of  the  PM-10  NAAQS  to  be 
recorded  on  the  Tdbal  monitors  after 
that  date. 


IV.  Mi^  lasues  Raised  by  CoDunenten 

The  foUowring  is  a  summary  of  the 
major  issues  raised  in  comments  on  the 
February  1999  FEP  proposal  (64  FR  7308 
(February  12. 1999)).  as  Mrell  as  the 
January  2000  supplemental  proposal  (65 
FR  4466  Qanuary  27,  2000)).  along  with 
a  summary  of  EFA's  responses  to  those 
issues.  A  separate  docmnent  containing 
responses  to  all  conunents  on  the  two 
proposals  (Response  to  Ck>mment8)  is  in 
the  docket. 

A.  Trust  ResponabUity  and 
Ckfnsuhation 

The  Tribes  and  several  individual 
tribal  members  commented  that  EPA 
has  a  tnist  responsibility  to  the 
Shoshone-Bannock  Tribes  to  fidly 
consider  tribal  interests  and  protect 
tribal  interests  in  carrying  out  its 
responsibilities  imder  the  Clean  Air  Act 
on  lUbal  lands,  which  includes  a 
respansfliility  to  consult  with  and  fully 
involve  the  Tribes  in  decisions  affecting 
the  Tribes  and  their  resources.  These 
ccanmenters  assert  that,  in  issuing  the 
January  2000  supplemental  proposal, 
EPA  fidled  to  adequately  consult  on  a 
govetnment-to-govemment  basis  with 
the  Tribes  prior  to  rhanging  several 
requirements  in  the  1999  FIP  proposal 
and  failed  to  meet  its  trust  responsibility 
toward  the  Tribes. 

EPA  acknowledges  that  the  federal 
government  has  a  trust  responsibility  to 
fedeially-fetxignized  tribes,  including 
the  Shoshone-Bannock  Tribes.  EPA  has 
recognized  this  responsibility 
throughout  the  dewslopment  of  the  FIP 
and  believes  its  actions  have  been 
consistmt  with  its  responsibility  to 
consult  with  the  Tribes  on  a 
govetnment-to-govenunent  basis.  EPA 
offefed  the  Tribes  an  opportunity  to 
provide  their  views  and  concerns  before 
it  made  decisions,  made  a  niunba  of 
oBen  to  meet  with  the  Tribal 
government,  and  fully  considered  the 
issues  raised  by  the  Tribes  prior  to 
issuing  the  original  and  supplemental 
piopoMls.  as  well  as  this  fiiud  rule. 

As  described  in  more  detail  in  the 
Response  to  Comments,  the  Tribes  were 
invited  to  participate  in  aU  aspects  of 
the  FIP  development  process  that  led  up 
to  and  followed  the  February  1999 
proposal.  The  Tribes  were  invited  to  all 
meetings  writh  Astaris-Idaho  to  discuss 
Astaris-Idaho's  comments  on  the 
February  1999  FIP  proposal,  and 


representatives  of  the  Tribes 
participated  directly  in  all  but  one  of 
those  meetings.  The  Tribes  were 
provided  «rith  the  technical  information 
and  proposals  submitted  by  Astaris- 
Idaho  to  EPA,  and  offared  opportunities 
to  give  their  views  to  EPA  on  that 
information  and  raise  any  concerns. 
Staff  from  the  Tribes  have  had 
numerous  tel^hone  conferences  with 
EPA.  and  met  separately  with  EPA  to 
discuss  the  technical  issues  arising  from 
both  the  February  1999  FIP  proposal 
and  the  January  2000  supplemental 
proposal.  The  Tribes  wroe  asked  to 
comment  on  preliminary  drafts  of  the 
February  1999  FIP  proposal  and  the 
January  2000  supplemental  proposal, 
and  the  Tribes  provided  their  views  and 
perspectives  in  writing  as  weU  as  orally 
on  those  drafts.  The  Tribes'  views  and 
perspectives  were  considered  by  EPA 
prior  to  making  decisions  on  the 
proposals  and  on  this  final  rule.  EPA 
has  continued  to  consult  %vith  the  Tribes 
since  publication  of  the  January  2000 
supplemental  proposal.  EPA  met  with 
Tribal  air  quality  staff  and  legal  staff  on 
sevwal  occasions  to  discuss  3ie  Tribes' 
comments  on  and  concerns  vrith  the 
January  2000  supplemental  proposal 
and  sought  their  input  on  changes  to  be 
made  in  the  final  FIP.  The  Tribes' 
comments  and  involvement  throughout 
this  entire  rulemaking  process  were 
welcome  and  valuable.  This  sununary 
clearly  documents  that  EPA  has  made  a 
number  of  diligent,  continuing  efforts  to 
consult  with  the  Tribes  throughout  the 
process  before  mnHng  decisions  on  the 
niunerous  regulatory  requirements 
established  in  this  FIP. 

The  FIP  that  EPA  is  publishing  today 
for  the  Astaris-Idaho  fiuality  has  been 
designed  to  meet  the  requirements  of 
the  Clean  Air  Act,  and  to  protect  the 
members  and  natural  resources  of  the 
Tribes.  The  limits  that  have  been  placed 
on  facility  emissions  duough  a  number 
of  specific  regulatory  controls  are 
expected  to  curb  air  pollution 
sufficiently  so  that  air  quality  in  the 
region  attains  the  PM-10  NAAQS. 
national  standards  whidi  ^A  has 
established  to  protect  human  health  and 
the  enviroimienL  The  requirements  in 
the  FIP  also  establish  additional 
requirements  that  are  necessary  or 
appropriate  to  protect  human  and 
enviroiunental  health,  in  accordance 
with  EPA's  authorities  imder  the  CAA. 
The  FIP  published  today  establishes 
strict,  federally  enforceid>le 
requirements  to  control  and  monitw 
PM-10  emissions.  EPA  expects  that 
diese  requirements  will  provide  a 
verifiable  means  of  ensuring  that  the 
facility  complies  with  the  fisderal 


regulations  and  is  operated  in  a  manner 
that  protects  the  health  and  welfrire  of 
the  Tribes,  its  members,  and  its 
resources. 

EPA  believes  that  its  actions  to 
include  the  Tribes  in  die  FIP 
development  process  and  to  consult 
with  and  consider  the  interests  of  the 
Tribes  prior  to  making  decisions  have 
been  consistent  with  its  trust 
responsibility  to  the  Tribes.  See  Nance 
V.  EPA.  645  F.2d  701,  710-11  (9th  Cir. 
1981).  cert  denied,  454  U.S.  1081 
(1981).  By  promulgating  the  FIP  while 
operating  within  a  proactive 
govemment-to^ovenunent  relationship 
with  the  Tribes.  EPA  has  been  able  to 
fully  consider  the  views  of  the  Tribes. 
Thus.  EPA  is  satisfied  that  it  has 
consulted  with  the  Tribes  consistent 
with  its  trust  responsibility  to  die  Tribes 
while  fulfilling  its  duties  under  the 
CAA. 

B.  Consideration  of  Information 
Received  Outside  of  me  Public 
Conunent  Period 

The  Tribes  and  several  other 
commenters  objected  to  EPA's 
consideration  oif  information  submitted 
to  EPA  by  Astaris-Idaho  after  the  close 
of  the  public  comment  period  on  the 
February  1999  FIP  proposal.  EPA  did 
receive  infranmation  from  Astaris-Idaho 
after  the  close  of  the  public  comment 
period  on  the  February  1999  FIP 
proposal.  3  However,  die  comment 
materials  submitted  by  Astaris-Idaho 
contained  substantively  relevant 
information  disputing  the  technical 
adequacy  of  certain  aspects  of  the 
February  1999  FIP  propmal.  Section 
553(c)  of  the  Administrative  Procedures 
Act  (APA)  states  that  administrative 
agencies  "shaU  give  interested  persons" 
an  opportunity  to  comment  on  proposed 
rulemakings.  That  section  further  states 
that  final  rulemaking  action  may  occur 
only  "after  consideration  of  the  relevant 
matter  presented."  In  EPA's  view,  the 
infrnmatton  presented  by  Astaris-Idaho 
constitutes  "relevant  matter"  v^ich, 
pursuant  to  the  APA.  is  required  to  be 
considered  by  the  Agency.  There  is 


'The  THbM  alao  ugue  that  EPA  should  not 
consider  Ailaris-Idaha's  fannal  comments  on  the 
Febniaty  1909  FIP  piopoeal  because  the  copy  on 
file  vrilh  EPA  is  data  stamped  "May  14. 1999,"  one 
day  after  the  ckwe  of  the  public  comment  period. 
EPA  beliefes  that  it  received  an  electronic  venion 
of  Astaris-Idaho's  commanU  on  May  13, 1999. 
Thefefors,  even  if  Aatari»4daho's  commaots  ¥ram 
late,  the  comments  were  only  one  day  late. 
However,  what  is  more  relevant  is  that  EPA  was 
aware  that  Asttcis-Maho  would  be  submitting 
comments  on  the  FIP.  Astaris-Idaho  had  already 
provided  EPA  with  a  substantial  portian  of  the 
infonnatian  that  comprised  its  comaMnts  in 
documents  that  ware  sufanitted  to  EPA  and  the 
Tribes  on  April  23  and  April  27.  iggg-'well  before 
the  cloae  of  the  public  comment  period. 
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nothing  in  die  APA  dist  would  {HBclude 
EPA  bam  mnmAmr^^  infiKmatian 
reoeivsd  after  the  dose  of  die  public 
comment  psciod.  In  addition.  EPA  has 
a  long-standing,  historical  polky  of 
accepting  and  rnnri  Awing  all  written 
comments  submitted  during 
ndemakings.  even  diose  submitted  aftw 
the  close  of  the  public  comment 
period.  *  Congress  effsctively  adopted    ■ 
this  policy  when  it  included  detailed 
public  record  requiranents  fax  certain 
rulemakings  under  subsection  307(dJ  of 
the  Clean  Air  Act  This  action  is  not  a 
rulemaking  imder  subsection  307(d), 
since  this  PIP  is  being  promulgated 
subject  to  requirements  imposed  under 
subsections  301(a)  and  301(d)  of  the 
Act  However,  the  process  b^ng 
followed  in  this  rulemaking  is 
substuitially  similar  to  that  followed  for 
rulemakings  under  subsection  307(d)  of 
the  Act  In  litigation  rhallangiiig  EPA's 
rulemaking  process,  courts  have  upheld 
the  Agency^s  practice  of  considering  and 
including  in  die  public  record  or  dmdcet 
fior  final  rulemakings  documraits 
received  after  die  close  of  the  comment 
period  diat  are  materially  relevant  See 
Air  PoUution  Qmtrol  District  of 
Jeffamxi  County.  Kentudcyv.  United 
States  Environmental  Protection 
Agency.  739  F.2d  1071, 1079-1080  (6th 
Cir.  1984):  Siena  Qub  v.  Qtstle.  657 
F.2d  298,  397-98  (D.C  Cir.  1981).  In 
&ct  EPA  failure  to  consider  information 
of  the  ^rpe  submitted  by  Astaris-Idaho 
would  be  a  violation  of  die  APA  and 
could  signifidmdy  delay  promulgation 
of  die  FIP.  If  the  PIP  were  challenged  on 
grounds  that  information  of  centrad 
relevanoe  to  the  rulemaking  had  not 
been  considered  by  EPA.  a  court  upon 
such  a  determination,  would  likely 
remand  the  PIP  to  EPA  for  fiirdier 
consideration.  However,  given  that  EPA 
has  made  the  information  itself,  as  well 
as  the  adjustments  it  has  proposed  to 
make  to  the  FIP  in  light  (rf  the  additional 
data,  fully  available  for  public  review 
dirough  notice  and  comment  neidier 
the  oonunenters  spedfically  nor  die 
public  in  general  wrere  denied  an 
opportunity  for  meaningful  public 
participation.  Indeed.  EPA  also  received 


«  "[EIPA  mult  provide  far  the  mcwt  axtaniive 
puidic  participetiaB  poMibiein  dedaion-iiialdiig 
*  *  'Thonftm.eftM'aniletoptapoeed*^  *  *  {alU 
written  commants  raciived  liam  people  outride  the 
AgMicjr  (whether  during  or  allar  tiw  conunent 
p«iod)  (nmat  be]  entered  in  dw  public  record  far 
die  ralemeidng  *  *  *  Of  penmount  importance, 
howavM,  ia  enmiBg  any  new  data  or  infannation 
afiacUng  the  dedaion  ia  promptly  placed  in  the 
pubUc  record."  Memorandum  from  Carol  M. 
BrowMr  to  ell  EPA  am^oyeea,  Aqguet  S,  1993.  See 
abo  original  Memorandum  on  BPA  "open 
tnkaiaUng"  policy  (known  M  the  "Pishbowl 
M«w~)  bom  WlUam  O.  RnckaUiana.  May  IS, 
19S3. 


comments  after  the  close  of  the  public 
comment  period  on  bodi  the  Fenuary 
1999  FIP  proposal  and  die  January  2000 
supplemental  proposal  from  the  Tribes 
and  members  of  the  pubUc  Consistent 
with  the  APA  requirements  and  Agency 
policy.  EPA  has  considered  and 
respcmded,  without  exception,  to  all 
comments  received  during  this  PIP 
nilemaking,  and,  vataeaveac,  has  put  all 
the  comments  into  the  final  rulemaking 
docket  including  all  those  that  were 
reorived  after  the  close  of  the  several 
public  comment  periods. 

C.  Scope  <^tbe  FIP 

The  Tribes  commented  that  the  focus 
of  the  FIP  is  too  narrow  in  two  respects. 
First,  the  Tribes  contend  that  the  FIP  is 
too  narrow  in  its  geographic  covnage  in 
that  it  only  applies  to  the  Astaris-Idaho 
facility  and  does  not  address  the  entire 
Fort  Hall  PM-IO  nonattainment  area.  In 
this  regard,  the  lUbes  point  to  a 
resolution  of  the  Fort  Hall  Business 
Council  which  requested  that  the  FIP 
cover  the  entire  nonattainment  area.  A 
major  concern  of  the  Tribes  is  that  a 
major  source  of  air  pollution  could 
move  into  the  Fort  Hall  PM-10 
nonattainment  area  without  adequate 
controls  and  cause  or  contribute  to 
violations  of  the  PM-10  NAAQS. 
Second,  the  Tribes  contend  that  the  FIP 
does  not  contain  all  of  the  elements 
normally  associated  with  a  State 
implementation  plan  (SIP)  undv  HUe  I 
of  the  dean  Air  Act  such  as  reasonable 
further  progress,  an  emission  inventory, 
identification  and  quantification, 
pmmits  for  new  and  modified  major 
stationary  sources,  other  measures  such 
as  enforcieable  emission  limits,  the 
elemmts  of  section  110(aK2)  of  the  Act 
and  contingency  measures.  The  Tribes 
contend  that  the  FIP  shoidd  contain  all 
of  die  elements  that  a  State  maB\ 
include  in  a  modoate  1^-10 
nonattainment  SIP. 

As  discussed  above  in  section  m,  in 
promulgating  this  FIP,  EPA  is  exercising 
its  discretionary  authority  under 
sections  301(a)  and  301(dX4)  of  the 
Clean  Air  Act  and  40  CFR  49.11(a)  to 
promulgate  such  FJP  provisions  as  are 
necessary  or  approiniate  to  protect  air 
quality  within  me  Fort  Hall  Indian 
Reservation.  The  Tide  I  planning 
requirements  of  the  Clean  Air  Act 
applicable  to  States  do  not  direcdy 
apply  to  EPA  in  i»romu]gBting  a  Federal 
Inwlementation  Plan  in  Indian  (Country 
although,  as  stated  in  the  FIP  proposal, 
EPA  used  the  planning  requirements 
applicable  to  States  with  PM-10 
nonattainment  areas  as  a  guide  in 
devel(^ing  this  FIP.  See  64  PR  at  7313. 

Because  erf  die  serious  PM-10 
nonattainment  problem  that  exists  in 


the  Fort  Hall  PM-10  nonattainment 
area.  EPA  believes  it  is  appropriate  to 
focus  this  FIP  on  the  sources  that  cause 
or  contribute  to  the  air  quality  problem 
in  the  area  and  the  elements  applicable 
to  States  with  PM-10  nonattainmmt 
areas  that  will  address  die  PM-10  air 
quality  problem  as  quickly  as  possible. 
As  stated  in  the  FIP  proposal,  EPA 
believes  that  the  primary  cause  of  the 
PM-10  problem  in  the  Fort  Hall  PM-10 
nonattainment  area  is  primary  PM-10 
emissions  from  the  Astaris-Idaho 
fociUty.  64  FR  at  7309,  7321-7323. 
lliere  are  no  other  major  stationary 
sources  in  the  nonattainment  area  and 
the  five  other  minor  stationary  sources 
in  the  nonattainment  area  collectively 
accoimt  for  less  than  1%  of  PM-10 
omssions  from  stationary  sources  in  the 
nonattainment  area,  with  Astaris-Idaho 
emitting  more  than  99%  of  all  such 
emissions.  Although  area  source 
emissions  account  for  approximately 
43%  of  all  PM-10  emissions  in  the 
nonattainment  area,  these  area  source 
emissions  are  spread  out  over  the  entire 
nonattainment  area  and  EPA  believes 
these  emissions  have  an  insignificant 
impact  on  the  PM-10  violations  that 
have  been  recorded.  The  Source 
Apportionment  Study,  which  is 
discussed  in  the  January  2000 
supplemental  proposal  and  is  included 
in  the  docket,  supports  the  conclusion 
that  the  PM-10  ejoxedences  are  local  in 
nature  and  points  conclusively  to 
Astaris-Idaho  as  the  source  of  the 
exceedences  on  the  Tribal  monitors.  65 
FR  at  4481-4482. 

EPA  did  receive  a  copy  of  a  resolution 
enacted  by  the  Fort  Hall  Business 
Cloundl,  die  governing  body  of  the 
Shoshone-Bannock  Tribas.  which 
acknowledged  EPA's  efforts  in  the 
development  of  a  FIP  proposal.  A 
careful  reading  of  the  resolution 
indicates  that  the  Tribes  were  requesting 
that  EPA  promulgate  a  FIP  regulating 
PM-10  emissions  for  all  sources  in  ti^e 
PM-10  nonattainment  area  and  not  just 
for  the  Astaris-Idaho  fodUty.  EPA  had 
not  understood  this  was  the  case 
initially  because  the  resolution  also 
expresses  siqiport  for  the  draft  FIP  that 
EPA  had  bem  developing  in 
coordination  with  the  lYwes  which 
covered  only  the  Astaris-Idaho  facility. 
In  addition,  the  resolution  was  received 
by  EPA  just  shordy  befne  the  FIP 
proposal  was  signed  by  Administrator 
Browner. 

EPA  now  understands  that  the  Tribes 
desire  is  for  EPA  and  not  the  Tribm.  to 
take  the  initial  lead  in  developing 
restrictions  on  PM-10  emissions  from 
other  sources  within  the  Fort  Hall  PM- 
10  nnnnttammamt  aiea,  and  that  die 
Tribes  intend  to  tabs  the  lead  in 
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promulgatmg  an  implementation  plan 
for  the  remainder  of  the  Fort  Hall  Indian 
Reservation.  EPA  does  not  believe, 
however,  that  promulgation  of  final 
PM-10  control  requirements  for  the 
Astaris-Idaho  fiudlity,  the  major  if  not 
sole  contributor  to  the  PM-10  violations 
that  have  been  recorded  on  the 
Reservation,  should  be  delayed  while 
EPA  considers  whether  imposition  of 
requirements  for  PM-10  emissions  on 
other  sources  of  PM-10  within  the 
nonattainment  area  ate  necessary  or 
appropriate  to  safeguard  public  health 
and  the  oivironment  In  exercising  its 
discretionary  authority  under  section 
301(a)  and  301(d)(4)  of  the  Qean  Air 
Act  and  40  CFR  49.11(a)  to  promulgate 
such  FIP  provisions  as  are  necessary  or 
appropriate  to  protect  air  quality  within 
Indian  country,  EPA  has  stated  that  it 
will  cany  out  this  authority  in  a 
prioritized  Mray,  beginning  with  the 
radlities  that  poae  the  greatest  threat  to 
public  health  and  the  mvironment  64 
PR  8247. 8255  (February  12, 1999). 
Acandingly.  EPA  intends  to  go  forward 
with  this  FIP  for  the  Astaris-Idaho 
facility  and,  as  it  has  stated  throughout 
this  rulemaking  process,  will  address 
particulate  emissions  from  other  sources 
in  the  Fo^  Hall  PM-10  nonattainment 
area  in  a  subsequent  rulemaking.  EPA 
believes  this  ^iproach  is  the  best  way  to 
address  the  Tribes'  and  the  public's 
concern  that  the  Astaris-Idaho  facility 
be  subject  to  limits  on  its  particulate 
emissions  as  soon  as  possible. 

With  respect  to  tlw  concern  that  this 
FIP  does  not  contain  all  of  the  elements 
a  Stale  must  address  in  a  PM-10 
ncmattainment  SIP,  EPA  again  notes 
that,  in  fHomulgating  this  FIP,  EPA  is 
exercising  its  discretionary  auduvity 
under  sections  301(a)  and  301  (dK4)  of 
the  Clean  Air  Act  and  40  CFR  49.11(a) 
to  promulgate  such  FTP  provisions  as  are 
necessary  or  appropriate  to  protect  air 
quality  within  the  Fort  Hall  Indian 
Reservation.  EPA  focused  die  efforts  of 
this  FIP  rulemaking  on  the  elemmts  that 
would  bring  the  area  into  attainment 
with  the  PM^O  NAAQS  as 
expeditiously  as  possible:  imposing 
RACT  on  Asteiis-Idaho  and 
demonstiating  diat  the  Fort  Hall  PM-10 
nonattainment  area  will  attain  the  PM- 
10  standard  oice  these  RACT-hrvel 
control  rsquiramoits  are  in  place  at  the 
Aslaiis-iduio  facility.  Aoain.  as  stated  in 
its  proposal.  EPA  yrill  address  the  other 
PM-10  jplanning  elements  that  are 
apidicaUe  to  States  with  modarale  PM- 

appropilata  in  inturo  rulemakhof 
prnnsaiHwM  84  FR  at  7342. 

II  skovid  be  noted,  however,  ttat 
ahhoni^  A»  focus  of  this  PIP  is  am 
in^HaasBlatkm  of  RACT  and 


demonstrating  attainment,  many  of  the 
specific  planning  elements  usually 
required  of  States  in  PM-10 
nonattainment  SIPs  are  in  fact 
addressed  by  this  FIP.  For  example,  EPA 
believes  that  the  compliance  dates  for 
the  control  measures  promulgated  in 
this  FIP  are  consistent  with  the 
quantitative  milestone  reporting 
requirements.  Similarly, 
implementation  of  the  control  measures 
in  accordance  with  the  compliance 
schedule  will  result  in  aimiiid 
incremental  reductions  that  represent 
reasonable  further  progress,  as  required 
by  sections  172(c)(2)  and  189(c)(1)  of  the 
Act.  The  FIP  is  based  on  and  does 
include  a  comprehensive,  accurate,  and 
current  inventory  of  reasonable  worst 
case  PM-10  emissions  from  the  Astaris- 
Idaho  facility.  EPA  revised  the  emission 
inventory  in  the  January  2000 
supplemental  proposal  and  has  made 
further  refinements  in  this  final  action. 
As  discussed  in  more  detail  below  in 
section  VI.  EPA  believes  the  revised 
emission  inventory  represents  the  bert 
available  information  regarding  PM-10 
emissions  from  the  Astaris-Iduo 
facility. 

A  major  concern  of  the  Tribes  and 
other  commenters  relates  to  EPA's 
authority,  resources,  and  plans  for 
ensuring  implementation  and 
enforcement  of  the  FIP.  That  issue  is 
discussed  in  more  detail  in  section  IV.O. 
below.  Another  major  concern  of  the 
Tribes  and  other  commenters  is  the 
requiremoit  of  section  189(e)  of  the 
CAA  that  a  State  SIP  impose  RACT  on 
major  stationary  sources  of  PM-10 
precursors  that  contribute  to 
exceedences  of  the  PM-10  standards. 
That  issue  is  discussed  in  mora  detail  in 
section  IV.N.  below.  With  respect  to 
contingency  measures,  the  FIP  does 
include  a  cushion  of  overcontrol:  EPA 
has  determined  that  a  65%  reduction  in 
daily  PM-10  emissions  is  needed  to 
attain  the  PM-10  standards  and  eimects 
that,  after  full  implementation  of  aU 
control  measures  in  the  FIP.  PM-10 
emissions  vrill  be  reduced  by  almost 
80%  on  a  24-hour  basis.  In  addition. 
EPA  intends  to  propose  in  a  separate 
FodsrallagMer  published  in  the  &U  of 
2000  a  lower  emission  limit  for  the 
fodlity's  caldner  coolar  vents  as  a 
cootingancy  measure.  >  Qnoe  finalized 
as  a  contingency  measure,  the  reduced 
emission  limtt  for  die  cakinar  coolers 


would  become  efiisctive  when  triggered 
without  further  administrative  action. 

It  is  true  that  the  FIP  does  not  include 
a  permit  program  for  the  construction 
and  operation  of  new  and  modified 
major  stationary  sources  of  PM-10  that 
meets  the  requirements  of  sections 
172(b)(6)  and  173  of  the  Qean  Air  Act 
and  40  CFR  51.165  (often  refnred  to  as 
a  "Part  D  NSR  program")  or  a  program 
for  the  review  and  permitting  of  minor 
sources,  as  isiequfred  of  States  in  PM- 
10  nonattainment  SIPs.  See  sections 
110(a)(2)  and  189(a).  EPA  is  addressing 
the  issue  of  new  sources  of  PM-10  in 
several  respects.  First,  EPA,  in  a 
rulemaking  process  sq>arate  from  this 
FIP  for  Astaris-Idaho,  ia  developing  a 
national  rule  that  would  apply  toue 
construction  or  modification  of  new 
minor  sources  in  Indian  Country,  and 
also  extend  to  Indian  Country  the 
requirementa  of  Part  D  NSR  for  new 
major  stationary  sources  and  major 
modifications  to  major  stationary 
sources  in  nonattainment  areas.  To  the 
extent  a  new  majw  source  of  PM-10 
locates  in  the  Fort  Hall  PM-10 
nonattainment  area  before  EPA  revises 
40  CFR  part  52  to  ^ply  in  Indian 
Country,  it  is  EPA's  intention  to  act  as 
necessary  or  aroropriate  to  promulgate 
a  souroe-spedfic  FD*  setting  out  the 
permitting  requirementa  for  the  new  or 
modified  source.  EPA  has  taken  this 
approach  for  a  new  major  source  that 
wanted  to  construct  a  new  majdk'  fedlity 
on  the  reservation  of  the  Salt  River 
Pima-Maricopa  Indian  Community, 
which  is  located  in  a  nonattainment 
area.  64  FR  65660  (November  23. 1999). 
Thus.  EPA  does  not  agree  that  a  new 
major  source  could  locate  within  the 
Fort  Hall  PM-10  nonattaimnent  area 
without  installing  controls  diat  would 
assure  protection  of  the  PM-10  NAAQS. 
Finally,  as  discussed  in  the  January 
2000  supplemental  proposal.  EPA  has 
revised  the  FIP  to  better  address  new 
construction  and  modifications  at  the 
Astaris-Idaho  facility.  65  FR  at  4477. 
Hie  FIP  requires  Astaris-Idaho  to  notify 
EPA  and  the  Tribes  at  leest  90  days 
priOT  to  bi^nning  construction  erf  any 
new  source  of  n4-10  (v  a  modification 
to  an  existing  source  that  would  result 
in  an  increase  of  PM-10  emissions. 
After  90  days,  Astaris-Idaho  would  be 
authorized  to  constnict  the  new  or 
modified  source,  but  the  source  would 
be  subject  to  an  (qiad^  limit  of  10% 
and  must  be  addressed  in  the  facility's 
qieration  and  maintenance  plan,  u^ess 
EPA  established  ahamative  or 
additional  amission  limitations  or  %voric 
pnctioe  raqniramanto  idr  the  source 
througji  a  revision  to  the  FIP. 

Please  lefar  to  die  Response  to 
Commento  document  for  a  more 


Fedanl 


detailed  discussion  of  the  other  PM-10 
planning  issues  referenced  eeriiar. 
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D.  RCRA  Consent  Decree 

The  Tribes  and  several  othsr 
commenters  expressed  oonoeni  that  the 
control  technologies  rriied  on  in  the  FIP 
were  pre-selected  by  Astaris>Idaho  as 
part  of  die  RC31A  Consent  Decree  before 
the  FIP  process  was  started  and  vdthout 
consideration  of  comments  by  the 
Tribes  and  public.  These  commenters 
believe  that  EPA  made  a  decision  to  take 
the  projects  selected  l^  Astaris-Uaho  in 
the  RCRA  process  outside  of  the  public 
comment  process  and  transiiar  each  one 
of  them  over  to  satiirfjr  this  RACT  FIP. 
As  a  consequence  of  diis,  these 
commenters  assert  that  WA.  has 
proposed  a  FIP  diat  does  not  adhere  to 
the  Clean  Air  Act  requirements  for 
nonattainment  areas  and  that  Astaris- 
Idaho  has  had  too  much  oimtrol  in 
•determining  the  outcome  of  the  FTP. 

EPA  has  considered  technical 
inibnnation  and  comments  firom 
Astaris-Idaho,  as  it  has  from  all 
commenters.  but.  as  discussed  below, 
EPA  does  not  agree  that  Astaris-Idaho  is 
or  has  been  in  control  of  the  outcome  tA 
the  FIP.  nor  with  the  corollary 
implication  that  public  comment, 
including  cmnments  from  the  Tribes, 
has  been  fnaniiingi«iff  OT  unfairly 
pr^dioed.  Although  the  FIP  now  under 
consideration  Mras  not  proposed  in  the 
Federal  KogiaiBr  until  Fdmiary  1999, 
afker  the  RCRA  Consent  Decree  was 
signed  by  the  Unite.  States  and  FMC  in 
October  199B,  the  control  strategy  fat 
the  FIP  has  been  under  development 
and  discussion  with  Astaris-Ioaho,  ^ 
Tdbes,  the  local  community,  and  EPA 
since  the  eariy  1990s.  Environmental 
Quality  Management.  Inc.  (EQM),  a 
contractor  wim  extensive  knowledge  of 
the  (diosphorus  industry  in  generaland 
ejqperimoe  with  the  Astaris-Idaho 
fedlity  in  particular,  was  hired  in  the 
mid-1990s  to  conduct  an  evaluation  of 
alternative  control  tedmologles  fiv  each 
source  at  Astaris-Idaho  that  could  be 
used  as  the  basis  for  a  detennination  of 
RACr.  Based  on  EQM 's  woric.  EPA 
uhimalBly  prssented  a  MnAAap  in  Fort 
Hall  aad  Pocatdb  in  September  1997  in 
whidi  EPA  explained  the  basic  oontrol 
strategy  far  the  FIP  diat  EPA  intended 
to  propose.  That  presentation  included 
a  (Dscussian  of  installation  of  hot  pour 
pot  handling  tn  nrmttwl  rnnt—tmnf  fpmi 

slag  handling.  uMrades  to  the  caldner 
scrubbers,  CQOtn^  on  the  caldner 
cocker  vents,  and  die  andosure  and 
control  of  die  secoodary  condeasar  flare 
and  CO  ffound  flan.  In  die  final  RACT 
leport  issued  by  EQM  in  July  1998 
(BQM  RACT  Report),  hot  pour  pot 
handling  was  identiiBed  as  the  oest 


ccmtrol  option  far  slag  hanHlii^  at 
Astaris-Idaho  and  spray  towrars  were 
identified  as  the  best  ccmtnri  option  for 
the  caldner  scrubbers  at  Astaris-Idaho. 
The  EQM  RACT  Rqiort  stated  that,  with 
respect  to  the  secondary  condenser  flare 
and  CO  ground  flare,  there  were  no 
options  far  control  of  P2OS  emissions 
from  00  gas  flares  in  die  phosphate 
industry.  EQM  RACT  Re^»t  p.  113. 
The  rqport  goes  on  to  discuss  the 
theoretical  options  far  the  control  of 
these  flares,  including  combustion  of 
the  CO  gases  in  an  enclosed  device  and 
control  by  a  %vet  scrubber. 

During  settlement  negotiations  to 
resolve  die  RCRA  violations  at  the 
Astaris-Idaho  fedli^r.  Astaris-Idaho 
provided  EPA  and  the  Tribes  with  a 
document  entided  "RACT  Pro|ect 
Descriptions— Astaris-Idaho — 15 
October  1997."  That  document  induded 
a  proposd  to  install  hot  pour  pot 
handling,  to  increase  die  perfiwmance  of 
the  scruUnng  control  system  from  50- 
60%  to  80-00%,  and  to  direct  aU  excess 
CO  gas  to  an  endosed  burner/condmster 
device  widi  the  off  gas  sent  to  a  high 
efficiency  scrubber.  Astaris-Idaho's 
proposal  also  induded  ten  other 
projecta  to  reduce  PM-10  emissions  at 
Astaris-Maho.  Hot  pour  slag  hunHHng, 
t^igrades  to  the  caldner  scrubbers,  and 
oontrol  of  the  excess  CO  gas,  however, 
were,  and  have  always  bmn,  the  three 
projecta  believed  by  EPA  to  be  essential 
to  bringing  the  Fort  Hall  PM-10 
nonattainment  area  into  attainment  widi 
die  PM-10  NAAQS.  Moreover,  diey 
represent  RACT-level  controls  far  those 
soiffoes.  Thus,  the  control  equipment 
and  projed  iqigrades  that  are  the  basis 
of  the  FIP  wera  in  fact  not  pre-selected 
by  Astaris-Idaho  as  jpart  of  &e  RCRA 
Consent  Decree,  but  instead  driven  by 
EPA's  preliminary  determination  of 
what  reproseuted  RACT-level  controls. 
Althou^  it  is  true  that  Astaris-Idaho 
begun  to  derign  and  implement  these 
controls  before  the  FIP  went  out  far 
public  notioe  and  comment,  the  Tribes 
and  die  public  were  aware  of  what  EPA 
bdieved  reprsasnted  RACT-level 
controls  at  least  since  die  puUic 
MTorkshops  in  Fort  Hall  and  PocateUo  in 
September  1997.  During  the  public 
comment  period  <m  die  February  1999 
FIP  {Kfqpoad  and  the  January  2000 
supplemsntal  proposal,  no  commenter 
has  suggested  any  better  tedmology  that 
could  achieve  higher  emission 
reductions  far  slag  **«™<»ng.  the 
caldner  scrubbers,  or  the  flares.  The 
TUbes  have  simssted  additional 
controls  for  dieniniaoe  building  (Le.. 
enclosing  die  building)  %vhidi.  as 
discussed  below  in  section  IV.L.  EPA 
bdievas  goes  far  beyond  RACT  in  tanns 


of  cost  effectiveness.  The  "nibes  and  the 
members  of  the  public  have  commented 
that  EPA  should  consider  additional 
controls  on  the  calciner  cooler  vento  in 
light  of  the  recent  information  showing 
that  1^-10  emissions  from  this  source 
are  much  higher  than  originally  thought 
As  discussed  in  section  IV.H.  below, 
EPA  intends  to  propose  in  the  frill  a 
reduced  emission  limit  for  the  nalrinw 
coolw  vento  based  on  tho  installation  of 
additional  controls  that  would  serve  as 
a  contingency  measure. 

bi  short,  the  RCRA  Consent  Decree 
and  the  FIP  are  two  separate 
mechanisms  by  which  EPA  is  bringing 
about  PM-10  emission  reductions  bi^ 
Fort  Hall  PM-10  nonattainment  area. 
The  RCRA  Consent  Decree  was  designed 
to  address  past  violations  of  the  RCRA 
requiremento,  whereas  the  FIP  is 
designed  to  implement  RACT  and 
ensure  uhiinate  attainment  of  the  PM- 
10  NAAQS.  As  part  of  die  RCRA       • 
Consent  Decree,  Astaris-Idaho  did 
commit  to  implement  13  PM-10 
emission  reduction  projecta  ahead  of  the 
schedule  that  would  have  otherwise 
been  required  in  the  FIP,  and  Astaris- 
I&aho  received  some  rethictirai  in  the 
RCRA  penalty  for  this  agreement  This 
agreement  was  dons  in  accordance  with 
BPA's  polides  far  Supplemoital 
Environmentd  Projecta,  and  is  a 
common  feature  in  setdementa  in  these 
types  of  enforcement  cases.  See 
"Supplonental  Environmental  Projecta 
Policy,"  63  FR  24976  (May  5, 1998). 
Although  there  is  some  overiiqi  in  the 
requiromenta  of  the  RCRA  Consent 
Decree  and  the  requirementa  of  the  FIP, 
in  each  case  EPA  issued  each  document 
in  accordance  with  the  governing 
environmental  statute,  regulations,  and 
polides  of  the  Agency.  As  is  evidoit 
from  even  a  quidk  review  of  die  RCRA 
Consent  Decree  and  die  FIP,  the  FIP  is 
separate  from  and  far  mora  extensive 
and  stringent  than  the  RCRA  f>wisent 
Decree  with  respect  to  PM-10  emission 
reduction  requirementa. 

E.  Reliabili^  of  Source  Test  Data 
Submitted  by  Astaiis-Idaho 

The  Tribes,  the  State  of  Idaho,  and 
other  commenters  questioned  EPA's 
reliance  on  source  test  dirta  submitted 
by  Astaris-Idaho  after  the  February  1999 
FIP  proposal.  Because  this  inlonnatiim 
was  based  m  source  testa  conducted  by 
Astaris-Idaho  diat  were  not  observed  by 
EPA  or  the  Tribes,  these  oommenters  do 
not  believe  EPA  should  have  revised  die 
emission  inventoiy  or  the  proposed 
emission  limita  to  allow  hi^^ier  emission 
levds  from  Astaris-Idalio  based  on  this 
.souroe  test  data.  The  lYibes,  the  State  of 
Idaho,  and  many  dtiaens  also 
oonunented  that  EPA  should  not 
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exclude  condensible  PM-10  "  from  the 
emission  limits  because  the  source  tests 
conducted  by  Astaris-Idaho  did,  in  feet, 
measure  condensible  PM-10  from  these 
sources. 

Astaris-Idaho  did  submit  more  recent 
source  test  data  it  collected  in  response 
to  the  February  1999  FIP  proposal.  EPA 
has  reviewed  die  tests  and  believes, 
with  some  exceptions  related  to 
condensible  particulate  matter  reported 
from  sources  at  ambient  temperatures, 
that  the  recent  test  data  are  more 
representative  of  current  conditions  at 
the  Astaris-Idaho  facility  than  the 
previously  available  information.  With 
respect  to  many  sources,  the  recent 
source  test  data  show  that  filterable  PM- 
10  emissions  '  from  these  sources  are 
less  than  shown  by  previous  source  tests 
and,  based  on  its  review  of  the  residts, 
EPA  has  reduced  the  emission  limits  on 
fihenble  PM-10  for  these  sources.  For 
four  other  sources  (the  west  shale 
beghouse,  the  calciner  scrubbOTS,  the 
calcincf  cooler  vents,  and  the  excess  CX3 
burner).  EPA  has  increased  the  emission 
limits  based  on  its  review  of  information 
from  Astaris-Idaho  showing  that 
emissions  from  these  sources  are  higher 
than  previously  shown.  EPA  has 
explained  these  changes  in  great  detail 
in  the  January  2000  supplemental 
{Hoposal,  elsewhere  in  this  notice,  and 
in  the  Response  to  Comments.  Neither 
the  liibes  nor  any  othw  commenter  has 
pfovided  infcnmatitni  to  show  that  the 
recent  source  test  data  provided  by 
Astaris-Idaho  do  not  accurately  reflect 
current  reasonable  worst-case  onissions 
of  filterable  PM-10  at  the  Astaris-Idaho 
fiKdlity.  Issues  relating  to  the  reliability 
of  the  condensible  PM-10  emission  data 
is  discussed  in  section  IV.F  below. 

h  is  important  to  remember  that,  at 
the  time  of  the  February  1999  FIP 
proposal,  EPA  believed  that  Astaris- 
Idaho  emitted  6920  pounds  of  n^lO 
per  day  and  that  endssions  would  be 
reduced  to  q>proximately  2164  pounds 
per  day.  a  reduction  of  69%.  EPA  now 
believes  that  Astaris-Idaho  emits  more 


•CondanaiUa  particulate  mattar  rafcn  to  material 
that  U  not  particukta  matter  at  stack  conditioiis  but 
which  oondanaaa  or  nact*  upon  coaling  and 
dilntian  in  the  ambient  air  to  fonn  particulate 
nwHar  inunadiataly  after  diat^aria  from  the  alack. 
TIm  coBdanaible  emiaaiana  fonn  particlaa  in  die 
PM-10  line  noga  and  era  couidand  PM-10 
wrtariiwa  Saa  57  FR 1M9S.  13S42  (April  10. 1002). 
Method  202  ia  the  BPA  lainDoe  taat  aaadiod  far 
maaiwiin  wmdamflib  PM-ia  40  CPR  part  51. 
tabpaflM(Mad>od2a2). 

'Flhmfale  particakto  maliar  rain  to  malarial 
tfaM  ia  partknkle  mallv  at  «rialti«  pa  atiamn 
lawpairiuiaa  and  coodMcM.  MaflMd  201/201A  ia 
•^T  ffPri  nfiimiri  liial  mrthnd  fca  iiumiiiIi^ 
mtanfala  PM-10  aniaaiaiia.  40  CFR  p«t  51. 
appMdix  M  (Method  »1/201A)).  Method  5 

I  BllHabla  total  anapaBdad  pHtoilale 
.  40  CFR  part  SO.  appendix  A  (Me&od  5). 


than  15.000  pounds  of  PM-10  per  day 
under  reasonable  worst  case  conditions, 
but  anticdpates  that  the  FIP  will  reduce 
PM-10  emissions  from  Astaris-Idaho  to 
approximately  3200  pounds  per  day.  a 
reduction  of  almost  80%.  Thus, 
although  emissions  after  the  FIP  will  be 
higher  under  the  final  rule  (as  compared 
to  the  February  1999  FIP  proposal),  the 
improvement  in  air  quality,  when 
compared  to  existing  emissions,  should 
be  greater  than  expected  under  the 
February  1999  FIP  proposal. 

F.  Emission  limits  for  Sources  at  RACT 

As  stated  in  the  preamble  to  the 
February  1999  FIP  proposal,  we  believe 
that  many  of  the  sources  at  Astarisr 
Idaho  currently  employ  RACIT-level 
controls.  See  64  FR  at  7311  and  7325. 
These  include  the  following  point 
sources:  source  5a  (east  shale  baghouse); 
source  6a  (middle  shale  baghouse); 
source  7a  (west  shale  baghouse):  source 
10  (calciner  cooler  vents);  sources  12a 
and  12b  (north  and  south  nodule 
(fischarge  baghouses);  source  13  (nodule 
reclaim  baghouse);  source  15a  and  15b 
(east  and  west  nodule  discharge 
baghouses):  source  16a  (nodule 
stockpile  baghouse) ";  1 7a  (dust  silo 
baghouse);  sources  18a  and  18b  (fiimace 
building  east  and  west  baghouses); 
source  18d,  18e,  18f,  and  18g  (furnace 
building  Medusa-Andersen  stacks);  and 
source  20a  (coke  hnnHHng  baghouse). 
For  these  point  sources,  EPA  intended 
to  propose  mass  emission  limits 
designed  to  keep  PM-10  emissions  at 
current  levels  and  not  to  require 
additional  controls  in  order  to  meet  the 
FIP  limits.  See  64  FR  at  7311  and  7325. 

Based  on  information  provided  by 
Astaris-Idaho  during.the  public 
comment  period,  EPA  determined  that 
the  mass  emission  limits  proposed  fat 
the  above-identified  sources  Mrere  not 
consistent  wdth  current  anission  levds. 
The  i»oposed  mass  emission  limits 
were  derived  from  the  1996  emission 
inventory,  which  included  only 
filterable  PM-10  emissions  using  EPA 
Mediod  5  and  did  not  consider 
condensible  PM-10  emissioiis.  In  the 
February  1999  FIP  proposal,  howeiver. 
we  pn^posed  EPA  Methods  201/201A 
and  202  as  the  refieience  test  methods 
for  determining  compliance  with  the 
proposed  mass  emission  limits.  Msthod 
201/201A  measures  all  fihvable  PM-10 
and  Method  202  measures  ooodensflble 
PM-10.  Thus,  the  propoeed  wiarenoe 
test  method  reqnired  the  inchudoo  of 
man  particulate  matter  (condensiUe 
PM-10)  than  originally  amsidesed 


•Aa  diacneaad  below  in  aection  V£,  EPA  louice 
13  ia  now  known  aa  the  "nodule  ledaim  baghooae" 
and  aovce  iSe  aa  the  "nodule  stockpile  1 


when  developing  the  1996  emission 
inventory  and  establishing  the  proposed 
emission  limits.  To  address  this  issue. 
EPA  proposed  in  the  January  2000 
supplemental  proposal  that,  for  these 
sources.  condensiDle  emissions  would 
not  be  included  in  the  emission  limit 
and  that  Method  202  would  be  required 
for  informational  purposes  only  (that  is, 
not  as  part  of  the  refarenoe  test  method). 

It  is  true  that  the  source  tests 
conducted  by  Astaris-Idaho  show  the 
presence  of  condnisible  PM-10 
emissions  from  these  sources.  However, 
this  is  a  result  that  would  not  normally 
be  expected.  Except  for  the  calciner 
cooler  vents,  the  calciners.  and  the 
excess  00  burner,  the  PM-10  sources  at 
Astaris-Idaho  have  stack  tempoatures 
at,  or  near,  ambient  temperature. 
Therefore,  condensible  particulate 
should  already  have  condensed,  that  is. 
changed  from  a  gaseous  to  a  particulate 
state,  and.  ther^ne.  should  not  be 
meesurable  by  the  Kf  ethod  202  source 
tests.  Given  that  these  sources  are  not 
high  temperature  sources,  it  is  likely 
that  the  particulate  measured  by  Method 
202  is  an  artifact  of  the  samplii^ 
method,  a  sampling  error,  or  a 
contaminant  in  the  sample.  To 
determine  if  the  condensible  PM-10 
measured  at  these  sources  r^resents 
real  enussions,  the  material  collected  by 
Method  202  in  the  source  tests  would 
need  to  be  chemically  analyzed  to 
determine  its  composition  and  source. 
Until  the  condensible  material  is 
chemically  analyzed  or  additional 
source  tests  for  condensible  particulate 
emissions  are  conducted  for  sources  at 
Astaris-Idaho  at  ambient  temperatures, 
EPA  believes  it  would  be  inadvisable  to 
consider  the  condensible  particulate 
matter  in  establishing  emission  limits 
for  these  sources.  To  do  so  could  result 
in  an  emission  limit  far  higher  than 
appropriate  to  ensure  PM-10  emissions 
remain  at  current  levek.  Requiring 
Astaris-Idaho  to  conduct  source  tests 
with  Method  202  for  inJormational 
inirposes  will  allow  EPA  to  further 
analyze  whether  the  condensible 
particulate  matter  measured  in  the 
source  tests  is  an  artifact  or  is  being 
actually  maosurad,  and  determine 
whether  additional  oootrok  may  be 
necessary.  65  FR  at  4468-4469.  At  the 
same  time,  because  tile  source  test  d^ 
submitted  by  Astaris-khho  shimed  that 
fiheraUe  PM-10  emiaakms  for  13  of 
these  souKxs  (as  wvU  as  for  the  phoft 
dock  scmfabar)  was  lower  tiian 
prsfviously  raaliMd.  EPA  pnpooad  to 
rsduoB  the  eaidssian  limits  for  tiftoee  14 
sources  to  ensure  enisaioos  do  not 
increase  above  flodsting  levels.  M  FR  at 
4469. 


TlieM  cominaiitan  alio  ftatad  that 
EPA  should  ooDduct  anothar  RACT 
analysia  Cor  thaae  aouioea  becaiiae  die 
previous  RACT  analysis  did  not 
consider  oondansible  PM-lO  jmiia^iynff 
from  Aoae  sources.  EPA  disanees  that 
the  potential  prasenoe  "frmwwisiblfl 
emissicms  from  diaae  sources  would 
change  the  RACT  analjrsis.  Pint,  as 
discussed  above.  EPA  believes  it  is  vary 
unlilnrfy  that  rondensJble  PM-lO  is  in 
fiKrt  being  emitted  from  these  sources 
because  ue  emissions  are  already  at  m 
near  amUent  tanqMraturss.  EPA  has 
advised  States  dut  condensible  PM-10 
emissions  need  to  be  cmtiolled  at  part 
of  implamanting  RACT-levri  oontrob 
aaly  ifihmn  condensiMe  PM-10  is 
datwrmtiMiH  tn hw*  rigniHriif  p«ftiffn  of 
the  amissions  from  an  existing 
stationaiy  source.  Sea  57  FR 13498, 
13543  lAaril  16, 1902).  Even  if  the 
condensible  amissians  measured  from 
Aaee  sources  are  assumed  to  roproaent 
actual  PM-10  amissians,  among  odiar 
tilings,  the  incremental  coat  to  control 
ODnaBnaible  PM-10  fr«n  the  material 
handling  sourcea  in  this  catagocy  (the 
sources  oontrollad  by  b^iousea)  would 
be  vanr  high,  w^  in  asGoeas  of  what  EPA 
would  consider  to  be  raaaaaahly 
available  (i.e..  RACT)  because 
traditional  mediods  of  control  such  as 
haghwisas  are  not  effective  for 
controlling  coodensible  particulate 
mtfter  and  any  condensible  fractions 
ooUecledby  otiier  available  control 
devices  vrcmld  be  eoctramdy  small.  Also, 
to  amtura  the  condensible  fraction,  it 
would  have  to  be  cmdaoaed  from  v^)or 
to  particulate  uring  techniques  such  as 
gas  cooling.  cq>illary  condensation,  or 
carbon  adsoipti(m.  However,  no 
abatement  sjrstams  of  this  type  are 
known  to  be  uaed  for  controUing 
particulate  matter  from  material 
handling  sources  tx  are  defined  as 
RACT  far  material  h«iMniwg  aources  in 
any  industry.  Tha  furnace  building 
Medusa-Andarsen  scnibbarsand  £fie 
phoa  dock  scruUier  are  controlled  by 
scrubbiitt  systams  that  do  control 
condansmle  PM-10  if  in  fact 
condensible  PM-10  is  being  emitted 
from  these  sources.* 

Astaris-Idaho  commented  tiiat  the 
source  test  data  provided  by  Astaris- 
Idaho,  M^iidi  EPA  rriied  on  to  reduce 
the  emission  limits  fior  the  14  sources 
disCnsaed  above,  did  not  reflect 
raasonable  worst  caae  emissions. 
Moreover,  Astaris-Uaho  aigued,  EPA 
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•  BPA  alM  BOlM  dMt  tfa*  SMto  of  Uaho  doM  not. 
to  BPAt  kaowMli.  npdito  or  Mfirim  tMUi«  of 
ooadaribb  PM-10  MiMiaaa  wli«  Mrtkod  202. 
Tha  PM-10  SIP  MhaittHl  by  Uaiu  far  dM 
MiRliboring  PacloMif  Vdky  PM-10 1 
■M  daw  aot  dteam,  ngukia,  or  I 
to  m—ww  wmriiribto  PM-10 1 
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erred  in  relying  on  die  aiiin^i  of  the 
tiuee  source  taot  runs,  radiar  diam  the 
hi^Mst  source  test  run  for  eadi  of  diese 
sourcea.  Astaris4daho  dMrafore 
r8(|uastod  diat  EPA  incraese  die 
emisdon  limit  for  several  of  Omo 
sources.  EPA  notes  that  AstHis-ldaho 
submittad  the  average  of  the  dnae  runs, 
not  tiia  individual  source  teat  runs,  with 
its  cammants  <m  the  February  1999  FIP 
propoaaL  Moraover.  it  submitted  die 
souice  tast  data  to  EPA  as  being 
rwpf— iiiMiiiiwrrfmniwiffns  from  dieae 
souroae  and  without  qualification.  In 
any  event,  a  somoe  test  using  Metiiod 
201/201A  oonaistB  of  die  averse  of 
duee  individual  runs,  not  die  raauhs  of 
an  individual  run  or  even  die  highnst 
run.  Hm  fact  diat  an  individual  source 
teat  run  exoaeds  die  emission  Unlit 
would  not  of  itself  rqneoent  a  violation 
of  die  emissiim  limit 

hi  pn^osing  die  revised  emission 
limits  for  diese  sources  in  the  January 
2000  supplemental  pwyoaal  EPA  to<A 
the  average  of  die  tuee  test  runs  and 
added  a  small  margin  to  allow  for 
normal  variability  in  source  test  results. 
Because  the  data  sat  on  vddch  EPA  was 
relying  dien  was  limited,  in  this  finfll 
action  EPA  has  increased  die  limit 
stif^j  for  six  sources:  middle  shale 
haghmiae  (source  6a)  from  0.30  pounda 
per  hour  Ob/hr)  to  0.50  Ib/hr.  west  shale 
badiouse  (aourca  7a)  from  0.20  to  0.50 
Ib/hr,  east  nodule  **^g>««"'—  (source  15a) 
from  OJW  Ib/hr  to  0.60  Vb/br.  nodule 
stodmile  haghonse  (source  16a)  from 
0.20  Ib/hr  to  0.30  Ib/hr;  furnace 
building-east  bag^iouse  (source  18a) 
from  0.75  Ib/hr  to  0.80  /hr.  and  fionace 
building-west  ha^misa  (source  18b) 
from  0.75  Ib/hr  to  0.80  Ib/hr.  The 
increases  range  from  0.05  to  0.30  Ib/hr. 
In  contrast,  EPA  has  lowered  the 
emiaaion  lunit  for  the  west  nodule 
baghouse  (source  15b)  from  0.50  Ib/hr  to 
0.30  Ib/hr  because  the  hi^^iest  test  run 
was  0.248  Ib/hr,  with  an  avarage  of 
0.202  Ib/hr.  Hie  net  diange  in  emissions 
from  these  sources  is  an  increase  of  0.60 
Ib/hr.  EPA  bdieves  this  is  an 
insignificant  increase  from  that 
t«opoaed  in  the  January  2000 
flupplamaitfal  propoaaL  However,  die 
changes  should  provide  Astaiia-Idaho 
writh  some  level  (rf  confidence  that  it 
will  be  able  to  opar^a  dieae  sources, 
ndiich  EPA  believes  cnrrandy  enqiloy 
RACT-level  omtrols,  without  needii^  to 
install  additional  controb.  Theae 
increases  willprovide  a  mtntmimi 
cuahion  of  20%  bavond  the  recorded 
source  test  results  for  eadi  of  theae 


EPA  has  not  increased  the  iniwion 
limits  for  die  following  odiar  sources  as 
Astaris-Idaho  requested:  the  furnace 
building  Medusa-Andersen  scrubbers 


(sources  18d,  18e,  18t  and  18g)  and  dw 
coke  handling  ba^bonae  (aouroa  20b). 
The  emission  limit  of  1.70  Ds/far  for  die 
coke  handling  baghouse  is  more  dian 
30%  above  die  source  test  result  for  this 
source  (die  average  of  the  three  source 
test  runs).  In  addMon.  in  mmiiMmHi^ 
on  the  Fefaruarv  1090  FIP  proposal. 
Astaris-Idaho  did  not  conteat  the 
numerical  value  of  tiiis  Umit,  but 
instead  only  reqnastsd  diet  die  Unlit  not 
apply  to  condensiMe  PM-10  iwni«rfnff 

EPA  has  made  diat  diange.  Widi  laapect 
to  the  Medusa-Andaraan  scnibbar  stacks 
on  the  fumaoe  buildii^  Astaria-Uaho 
submitted  test  data  oonupriaii^  a  total  of 
12  source  test  runs  on  all  four  stadcs, 
which  are  similar  in  daaign  and 
operation  and  control  aimilar  aouroae. 
Chily  one  of  die  12  souroe  taat  runs 
(stadc  1— source  18d)  was  above  the  2.0 
Ib/hr  limit  propoaed  by  EPA.  For  the 
three  odier  furnace  sauhber  stacks,  die 
hi^ieat  source  tiMt  run  for  any  of  the 
stacks  was  1.520  Ib/hr,  waU  below 
EPA's  2  J)  Ib/hr  Umit.  and  die  averwB  of 
die  three  runs  far  each  of  die  disee  d^ee 
furnace  scnibbar  stacks  was  leas  dian 
1.0  Ib/hr.  EPA  believes  durt  the  soutoe 
teat  data  providea  suffidant  evidence 
diat  Astaria4dalio  can  ooomly  with  an 
emission  limit  of  2.0  Ib/hrnr  each  of 
the  four  fomaoe  acrubber  stadcs.  In  this 
rqgard.  EPA  again  notes  that  the  souroe 
test  run  of  2.634  for  stack  1  would  not, 
(rf  itself,  reprssent  a  violation  of  the 
emission  limit  of  2.0  Ib/hr,  because  a 
source  test  consists  of  three  runathat  are 
averaoed  for  die  purpose  of  detarmining 
aHnpUance  with  die  standard.  The 
caldner  cooler  vents  are  discussed  in 
section  IV  JL  bdow. 

G.  Emission  Limits  far  CaJdners 

The  Febniaiy  1999  FIP  propoaal 
{voposed  a  mass  concentration  limit  for 
the  caldner  scnibbers  of  0.005  grains 
per  dry  standard  cubic  foot  (gr/dacf). 
During  die  public  fawnmant  pariod  on 
the  Fwruaiy  1999  FIP  propoaal,  Astaris- 
Idaho  argued  that  die  propoaed 
emission  limit  was  not  aoiiavable 
because  the  February  1999  FIP  pn^waal 
underestimated  exiirting  emissians  from 
the  caldner  scrubbers  and 
underestimated  the  control  effideacy  of 
the  existing  control  system.  Tlie  result, 
according  to  Astaris-^daho,  waa  an 
emission  limit  diet  waa  not  acUavable 
by  Astaris-Idaho  %vidi  die  installatian  of 
RACT-level  controls.  Astaiis-Idaho  alao 
stated  that  the  amission  limit  waa 
iimnnsistMit  with  tfiw  |iiwfciginaiF?t 
criteria  far  die  caldner  scrubbers  ^reed 
to  by  EPA  and  Astaria-Iddio  in  die 
RCRA  Consent  Decree.  After  reviewing 
the  infonnation  praaented  fay  Astaiis- 
Idaho,  EPA  ^eed  that  eodstii^ 
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had  been  underestimated  in  the 
Fdmiary  1999  FIP  proposal.  EPA 
concluded  that  a  mcne  accurate  estimate 
of  current  reasonable  worst  case  PM-10 
emissions  from  the  calciner  scrubbers 
was  0.043  gr/dscf  using  Method  5  and 
Method  202.  65  FR  at  4469-4471. 

EPA  further  detennined  that 
enhancing  the  scrubber  control  system 
to  achieve  a  control  efficiency  of  at  least 
90%  was  reasonably  available  and,  thus, 
constituted  RACT-level  controls.  A  90% 
control  efficiency  would  result  in  a 
decrease  in  emissions  from  the  calciner 
scrubbos  of  approximately  50% .  To 
effect  this,  EPA  proposed  an  emission 
limit  of  0.022  gr/dscf  (with  Method  5 
and  Method  202  as  the  reference  test 
methods)  fiH'  the  caldnw  scrubbers. 
EPA  also  proposed  to  require  that  the 
pollution  control  equipment  on  the 
calciner  scrubber  slacks  achieve  at  least 
a  90%  ctmtrol  efficiency  under  all 
oporating  conditions  to  ensure  that  the 
modified  scrubbing  control  system  was 
being  properly  operated  and  maintained 
at  all  times.  65  FR  at  4469-4471. 

The  Tribes,  the  State  of  Idaho,  and 
members  of  the  public  expressed 
concern  over  EPA's  proposal  to  increase 
the  emission  limit  fw  tlM  calciner 
scrubbers.  These  commenters  believed 
that  EPA  had  not  adequately 
demonstrated  that  an  emission  Umit  of 
0.022  gr/dscf  [tat  both  filterable  and 
condendble  F^-10)  was  the  lowest 
emission  limit  that  the  caldnCT 
scrubbers  are  capable  of  meeting  using 
control  technology  that  is  reasonably 
available  in  light  of  economic  and 
technological  considerations.  Astaris- 
Idaho  also  commented  that  it  could  not 
demonstrate  a  90%  control  efficiency 
for  low  inlet  loadings  during  wdiich 
PM-10  emissions  at  the  ouwt  would  be 
low.  Astaiis-Idaho  thefeCne  requested 
that  EPA  eliminate  the  control 
efficiency  requirement  or  restrict  the 
requirement  to  higher  inlet  loadings.  To 
support  its  claims,  Astaris-Idaho 
submitted  additioiial  imfonnation 
rsgarding  source  tests  it  has  conducted 
with  difihrent  pilot  technologies  in  an 
attsmpt  to  reduce  —«*««""■  from  the 
calciner  scrubbers.  Ailer  reviewing 
these  comments,  as  wdl  as  the 
additional  source  test  data  provided  by 
Astaris-Idaho,  EPA  has  detennined  that 
reasonably  available  control  technology 
can,  in  li^t  of  techmdogical  and 
economic  considaratioiis,  achieve 
emission  limits  for  tiM  caldner 
scrubbers  lower  Haan  ttie  limits 
proposed  in  the  January  2000 


lime  and  water  in)ection.i'>  The  source 
test  results  for  eedi  technology  aro 
summarized  in  the  docket  See 
Memorandiun  from  Paul  Boys  to  Julie 
Veigeront  and  Steve  Body,  "Technical 
Recommendation  for  the  Astaris-Idaho 
LLC  Calciner  Scrubber,"  dated  June  29, 
2000,  Attachment  2.  The  emission  test 
run  results  from  trials  with  dry  lime 
ranged  from  0.0014  to  0.0145  gr/dscf  for 
filterable  PM-10  and  frmn  0.0096  to 
0.0317  gr/dscf  for  total  PM-10."  In 
addition  to  reducing  PM-10  ranissions, 
the  dry  lime  has  the  added  benefit  of 
reducing  sulfur  dioxide  emissions. 
When  d]7  lime  is  injected  at  a  rate  of 
900  to  1000  Ib/hr,  sulfur  dioxide 
emissions  were  reduced  by  about  53%. 
Source  test  runs  with  water  ii^ection 
showed  results  ranging  from  0.0019  to 
0.0079  gr/dscf  for  filterable  PM-10 
emissions  and  from  0.0089  to  0.0262  gr/ 
dscf  for  total  PM-10  emissions.^'  In 
February  1999,  Astaris  LLC  conducted 
several  tests  while  using  deann  water 
in  the  existing  scrubber  system.  These 
tests  demonstrated  that  the  water 
quality  in  the  scrubbing  system  has  an 
influence  on  the  emissions  and  that 
cleaner  water  can  also  reduce  the  PM- 
10  emissions  to  some  extent 

The  test  data  gathered  to  date  for  the 
calciner  scrubbers  show  that  a 
significant  portion  of  the  total  PM-10 
emissions  is  attributable  to  condensible 
PM-10.  The  total  amounts  of  PM-10 
emissions  and  die  percentage  that 
appears  to  represent  condensifale 
particulate  emissions  varies  betwreen 
data  sets  and  has  not  been  sufficiently 
charaderiBed  by  chemical  spedatian  to 
reliably  explain  what  the  results 
actually  reveal  and  ctmsequantly  what 
type  of  control  strati^  would  be  most 
effective  in  reducing  those  endssioos. 
EPA  suspects  that  a  pcntioo  of  the  PM- 
10  that  is  reported  as  candensible 
particulate  may  well  be  an  artifect  of  the 
test  procedure  due  to  abecvptian  and 
reaction  of  gases  and/or  omtamination 
of  test  trains  during  handUag  and 
deanup.  TlMnfcre,  EPA  has  decided 
that  niher  than  establidiing  a  single 
emission  limit  for  dw  total  PM-10 
emissions,  it  is  more  appropriate  to 
estabUsh  one  emission  umit  that  uiplies 
to  fihasahle  and  another  eodMion  Umit 
that  applies  to  total  PM-10  emissjons. 
This  a]^xoach  is  best  designed  to  assure 
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that  overall  PM-10  emissions  an 
reduced. 

Based  on  the  onissions  data 
discussed  above  and  other  available 
information,  EPA  believes  that  the 
calciner  scrubbers  can  achieve  an 
emission  limit  of  0.0080  gr/dscf  fear 
filterable  PM-10  and  0.0180  gr/dscf  fr» 
total  PM-10  using  cleaner  water  in  the 
caldnm  scrubbing  sjrstem  in 
conjunction  %«rith  either  water  injection 
or  dry  lime  technology.  These  vdues  for 
emission  limits  provide  a  moderate 
margin  above  the  average  values  from 
the  trial  data,  are  sligh%  hi^Mr  than  all 
but  one  of  the  individual  test  data 
points  for  dry  lime  iidection,  and 
slightly  hi^tar  than  all  but  two  data 
points  for  water  injection.^' EPA 
believes  that  Astaris-Idaho  will  be  able 
to  optimize  a  full-scale  control  system 
and  dMreby  achieve  even  better  results 
than  they  have  shown  in  the  trials.  The 
emission  limits  allow  Astaris-Idaho  the 
flexibility  to  use  either  dry  lime 
injection  or  «rater  injection,  in 
conjuncti(m  with  improved  secondary  . 
scrubber  water  mtality  (lower  total 
dissolved  solids),  to  achieve  the  limits, 
or  any  other  technology  of  their 
choosing,  so  long  as  it  achieves  the  final 
emission  limits  estaUished  in  the  FIP, 
and  otherwise  oonqtlies  with  the 
requirements  of  the  Clean  Air  Act  and 
EPA  implementing  rsgulations. 

Astans-Idaho  reouestsd  that  the 
emission  limit  far  tne  calciner  scrubbers 
be  averaged  over  all  eight  calciner 
stacks.  With  a  "bubble",  or  averaging, 
approach,  the  source  test  results^ 
each  of  the  caldner  scrubber  stacks 
would  be  added  tooether  and  then 
divided  by  the  total  number  of  calciner 
scrubber  stadcs,  and  the  resulting 
average  compared  to  the  emission  limit 
AHhcwgh  "bnibbling"  among  aHada 
woidd  reduce  the  inherent  variability  of 
any  single  source  test  run,  EPA  is 
concerned  that  this  ^proach  oould 
mask  perfcnnanoe  problems  that  mi^ 
exist  in  any  (me  of  the  four  calciner 
scnihbers  or  the  two  caldnars.  To 

mintmiMt  thia  riak,  iiaw  nf  ■  hiihhHng 

qpproadi  for  all  caldner  scrubbing 
stadcs  vrould  require  that  all  eight  stacks 
be  tested  simultaneously  or  wiuin  a 
short  duratioo  under  the  same  operating 
conditions,  a  difficult  task  given  the 
number  (A  stacks  involved.  EPA 
nonetheless  believes  that  some  limited 
"bubUing"  or  averaging  can  be 
acoQBunodated  iHiw  still  ensuriiw  that 
each  caldner  scrubbing  system  isbaing 
operated  at  optimal  conditions. 
Acoowiing^,  EPA  has  eetahlirfied  durt 
the  nodi  tedw  caldnar  saubbecB  as 
>  of  source  test 
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results  bom  tbe  four  individual  cakaner 
stacdcs  from  a  single  caldner.  The 
individual  source  tests  fat  these  four 
stacks  must  be  conducted 
simultaneously  or  at  most  widiin  three 
hours  of  each  other  under  the  same 
operating  conditions.  This  approach 
should  reduce  some  of  the  varialrility  in 
the  test  data  results  and  yet  provide  a 
more  representative  indication  of  how 
each  caldner  is  opnating. 

In  reaching  the  determination  that  an 
emission  limit  of  0.006  gr/dscf  for 
filterable  and  0.018  gr/dscf  for  total  PM- 
10  emissions  represents  RACT  for  the 
caldnOT  scrubbers,  EPA  has  re-evaluated 
the  various  control  technologies  for  the 
c  ilciner  scrubbers  considered  by  EPA  as 
potential  RACT  in  the  February  1999 
FIP  proposal  and  the  January  2000 
siqi^emental  proposal:  steam  injection 
Mrith  hi^  eneigy  wet  scrubbers,  spray 
tower  with  hydrosonic  scrubbers, 
replacement  of  the  existing  scrubbing 
system  with  a  baghouse,  lime  injecticm, 
and  installation  of  wraste  evaporators. 
Water  injection,  coupled  wi^  Astaris- 
Idaho's  existing  primary  scrubbcns  and 
John  Zink  hydrtMonic  scrubbns,  is 
similar  in  theory  to  a  spray  tower 
followed  by  hydrosonic  scrubbers  and. 
consequently,  would  be  expected  to 
achieve  comparable  emission 
reductions.  Although  replacement  of  the 
existing  scrubbing  control  system  with  a 
baghouse  could  potentially  achieve  a 
lower  emission  rate  for  filtwable  PM-10 
than  water  ii^ection  or  a  spray  tower,  it 
is  undesirable  for  several  reasons.  Pint, 
because  polonium-210  (Po-210),  a 
radioactive  isotope  released  in 
significant  quantities  in  the  caldner 
emissions,  would  be  captured  in  the 
ba^ouse  dust  and  retained  on  die 
baghouse  walls,  hoppers,  and  bags,  it 
creates  potential  health  and  safety  risks 
for  workers.  64  PR  at  7332.  These  risks 
can  be  overcome,  but  doing  so  would 
add  additional  expense  to  the  cost  of  the 
sjrstem.  Second,  bMhnuses  are  less 
effective  for  contrdUing  omdcmsible 
I^^IO  emissions  than  other  ctmtrol 
mediods  unless  the  b^iouse  gas  is 
cooled  ccmsi<ferably.  ^e  existing  test 
data  shows  that  almost  50%  of  the  total 
PM-10  from  the  caldner  scrubbers 
consists  of  condensiblM.  Adding  a 
cooling  system  to  a  baghouse  in  order  to 
increase  the  capture  and  control  of 
condensible  PM-10  ami— jonff  would 
further  add  to  the  cost  of  the  ba^ouse 
system.  F(»r  these  reasons,  EPA 
continues  to  believe  that  raplacemmt  of 
the  existing  scrubbing  system  with  a 
ba^iouse  is  not  economically  or 
technologically  feasible  and  therefore 
does  not  represent  RACT-level  control 
fior  this  source.  The  other  control 
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options  oonsiderad  by  EPA  are  expected 
to  achieve  lower  or  similar  emission 
reductioos.  often  at  a  higher  cost,  dian 
water  injecticm  at  a  spray  tower. 
Therefore.  EPA  believes  that 
modification  of  the  existing  mirinfir 
scrubbers  by  installationof  a  spray 
tower  or  through  the  similar  process  of 
water  injection  rqiresents  RACT-level 
contrd  for  this  source.  The  source  test 
data  from  the  Astaris-Idaho  pilot 
projects  show  that  (by  lime  injection 
can  achieve  comparable  emission 
reductiops  and  would  therefore  also 
amstitnto  RACT-level  controls. 

TheTHbes,  the  State  of  Idaho,  and 
several  other  oommenters  stated  that  the 
emission  limit  £(»  the  cakaner  scruUiers 
pn^Msed  in  die  FIP  for  Astaiis-Idaho 
was  less  stringent  than  the  emission 
limit  for  the  caldners  at  a  Monsanto 
fedlity  in  Soda  Springs.  Idaho,  the  only 
other  operating  elemmtal  phosphorous 
fedlity  in  the  United  States.  EPA 
disagrees.  As  an  initial  matter,  there  are 
important  diffarences  between  the 
emission  limit  for  the  caldners  at 
Astaris-Idaho's  fedlity  and  the 
Monsanto  fedlity  that  prevent  a  direct 
comparison  between  the  emission 
limito.  At  Astaris-Idaho,  the  limit  is  a 
mass  concentration  limit  (^/dscf).  along 
with  a  limit  on  the  volume  flow  rate, 
and  it  ^iplies  only  to  the  caldner  stack 
emissions.  T^  State  of  Idaho's  pomit 
limit  for  the  Monsanto  fedlity  combines 
emissions  from  four  caldner  scrubber 
stacks  and  the  caldner  cooler  stacks. 
Also,  the  pennit  limits  emissions  from 
the  naldning  process  based  on 
production  rate  using  a  mathematical 
equaticm:  the  higher  the  productfon  rate, 
tba  hitler  the  emission  limitation, 
which  is  expressed  in  pounds  per  hour. 
In  addition,  the  State  l^t  £ar  the 
Monsanto  fedlity  only  applies  to 
filterable  particulates.  There  is  no  limit 
on  condensible  PM-10  emissions  from 
the  Monsanto  fedlity,  and  EPA  is  not 
aware  of  any  source  test  data  available 
on  condensible  PM-10  emissions  from 
the  Monsanto  fedlity.  A  review  of  the 
most  recent  source  test  resulto  from  the 
caldners  at  the  Monsanto  fedlity 
oooducted  during  the  1998,  however, 
shows  that  the  emission  limit 
established  by  EPA  in  the  FIP  for 
filterable  PM-10  emissions  from  the 
caldner  scrubbers  at  Astaris-Idaho  will 
result  in  emissions  that  are  lower  than 
the  current  actual  filterable  PM-10 
emissions  from  the  caldner  scnibbers  at 
the  Monsanto  fedlity.  The  1996  source 
teste  showed  that  actual  fihmable 
emissions  from  the  caldners  at  the 
Monsanto  fedlity  ranged  from  0.006  to 
0.017  gr/dscf  based  on  Method  5 
(filteru)le  particulate  only)  far  each 


caldner  scrubber  stack.  Three  of  the 
four  stacks  had  filterable  particulate 
emission  rates  at,  or  above,  0.010  gr/ 
dscf.  Thus,  only  one  of  the  mUnnn 
stacks  at  Monsanto  had  emissions  lower 
than  the  emission  limit  of  0.008  gr/dscf 
that  will  now  apply  to  the  caldners  at 
the  Astaris-Idaho  fedlity. 

With  reaped  to  the  control  effidency 
requirement.  EPA  agrees,  based  on 
further  review  of  the  informatton 
provided  by  Astaris-Idaho,  that 
requiring  Astaris-Idaho  to  demonstrate  a 
control  effidency  of  90%  under  fow 
inlet  loadings  is  not  reasonable.  After 
reviewing  the  available  source  test  data, 
EPA  believes  that,  after  the 
inqirovements  to  the  scrubbing  system, 
the  fedlity  should  be  able  to 
demonstrate  a  control  efficiency  of  90% 
at  inlet  loadings  of  0.150  gr/dscf  or 
above.  With  an  emission  umit  of  0.0180 
for  all  PM-10,  when  inlet  PM-10 
concentrations  are  at  0.180  gr/dscf  or 
above,  the  control  effidency  must  be  at 
least  90%  in  order  to  be  in  compliance 
with  the  0.0180  gr/dscf  limit  for  all  PM- 
10.  Thus,  only  when  inlet  loadings  are 
at  or  above  0.150  gr/dscf  but  below 
0.180  gr/dscf  would  the  control 
effidency  requirement  potentially  be 
the  limiting  tactor.  Given  the  logistical 
difficulties  assodated  with  measuring 
inlet  and  outlet  loadings  at  each  of  eight 
different  stacks  and  the  narrow  range 
whoe  the  control  effidency 
requirement  would  be  the  limiHng 
fector  for  emissions,  EPA  is  requiring  a 
one  time  performance  test  for  mis 
control  effidency  requirement  EPA 
believes  the  other  monitoring 
requiremente  for  the  caldner  scrubbers, 
coupled  witii  the  grain  loading 
standards,  should  be  adequate  to  ensure 
ongoing  compliance  with  the  control 
effidency  requiremmt  EPA  could  also 
require  additional  source  testing  for  the 
control  effidency  requirement  through 
Astaris-Idaho's  Tide  V  permit  or  under 
section  114  of  the  Clean  Air  Act 

The  Tribes  commented  that  during 
source  testing  of  the  caldners.  Tribal 
Air  Quality  Staff  observed  fogitive 
emissions  that  were  not  captured  by  the 
exhaust  hoods,  espedally  during  windy 
conditions,  and  asked  EPA  to  assess  this 
problem  in  the  FIP.  EPA  staff  also 
recently  observed  such  fugitive 
emissions  from  the  caldners  during 
source  testing  in  connection  Wiethe 
radionuclides  NESHAP.  EPA  has 
therefore  added  to  Tables  1  and  2,  a 
source  9b,  "caldner  traveling  grate — 
fugitive  emissiiHis,"  and  has 
redesignated  the  caldner  scrubbers  as 
source  9a.  Consistent  with  the  approach 
for  establishing  onission  limitsfor 
fugitive  emissions  escaping  from  aHher 
control  devices.  EPA  has  established  an 
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opadty  limit  for  this  source  of  10%, 
with  a  cxnrective  action  level  of  5%. 
EPA  wiU  also  wc^  with  the  Tribes  and 
Astaris-Idaho  to  develop  a  method  for 
estimating  emissions  from  this  source 
through  source  testing  or  other  means. 

H.  Emission  Limits  for  Calciner  Cooler 
Vents 

Emissions  from  the  calciner  cooler 
vents  are  not  currently  controlled  by  a 
baghouse,  scrubber,  or  other  add-on 
control  technolo^.  hi  the  February 
1999  FIP  proposdf,  EPA  stated  that  no 
additional  control  constituted  RACT- 
level  controls  for  the  calciner  cooler 
vents.  We  therefore  proposed  an 
emission  limit  for  tUs  source  that  we 
believed  would  keep  emissions  from  the 
calciner  cooler  vents  at  current  levels, 
64  PR  at  7324,  which  would  essentially 
operate  as  a  limit  on  the  production  of 
nodiiles.  hi  response  to  the  February 

1999  FIP  proposal,  Astaris-Idaho 
submitted  source  test  data  showing 
emissions  from  the  calciner  cooler  vents 
wwe  much  higher  than  previously 
understood,  both  because  the  previous 
emission  rate  had  included  only 
filterable  PM-10  and  because  the 
assumed  ratio  of  PM-10  to  total 
suspended  particulate  fraction  had  been 
underestimated.  65  PR  at  4471-4472. 
Because  the  gas  stream  in  the  calciner 
coolers  is  above  ambient  temperatures, 
some  condensible  PM-10  emissions 
woidd  be  expected  and  in  bet  were 
documented  through  source  testing. 
Based  on  the  more  recent  source  test 
data,  filterable  PM-10  onissions  are 
almost  50%  greater  than  in  the  emission 
inventoiy  relied  on  in  the  February  1999 
FIP  proposal.  When  condensible  PM-10 
emissions  are  included,  the  emission 
estimate  is  again  increased  by 
approximately  100%.  In  the  January 

2000  supplemental  proposal.  EPA 
pn^KMed  to  increase  the  emission  limit 
for  the  calciner  cooler  vents  from  2.0 
Ibs/hr  for  each  stack  (filterride  and 
condensible  PM-10)  to  4.4  Ibs/hr  for 
each  stack  (for  filterable  PM-10  only). 
EPA  did  not  revisit  the  RACT  analysis 
for  this  source. 

In  commenting  on  the  January  2000 
supplemental  proposal,  die  Tribes,  the 
State,  and  members  of  the  public 
expressed  strong  disagreement  with 
EPA's  proposal  to  increase  Hm  emission 
limit  for  this  source  and  to  exclude 
consideration  of  condensible  emissions 
in  establishing  the  emission  limit 
writhout  first  conducting  another  RACT 
analjrsis  in  light  of  the  revised  onission 
information  from  Astaris-Idaho.  These 
comment«8  believe  that  the  significant 
increase  in  the  emissions  estimate  for 
this  source  calls  for  a  lower  emission 
limit  for  this  source, -rather  than  a  higher 


emission  limit,  as  proposed  by  EPA  By 
contrast,  Astaris-Ioaho  commentBd  that 
the  emission  limit  should  be  further 
increased  to  6.0  pounds/hour  (Ib/hr) 
because  one  run  from  the  source  tests  on 
one  of  the  four  calciner  cooler  vents 
exceeded  4.4  Ib/hr. 

EPA  is  rejecting  Astaris-Idaho's 
request  that  the  emission  limit  fm  the 
calciner  cooler  vents  be  further 
increased  to  6.0  Ib/hr.  In  its  earlier 
comments  on  the  February  1999  FIP 
proposal,  Astaris-Idaho  requested  a 
limit  of  4.0  Ib/hr  for  the  calciner  cooler 
vmts.  EPA  proposed  a  limit  of  4.4  lb/ 
hr  in  the  January  2000  supplemental 
proposal  to  provide  for  a  margin  of 
error.  Astaris-Idaho  has  not  submitted 
any  additional  test  data  to  justify  a 
further  increase,  nor  has  it  explained  in 
any  detail  why  it  now  believes  it  needs 
the  additional  increase  in  the  emission 
limit  The  source  test  results  show  that 
only  two  of  the  12  source  test  runs  were 
above  the  4.4  Ib/hr  limit  pnniosed  by 
EPA  and  the  average  of  the  three  runs 
for  each  of  the  four  calciner  cooler  vents 
was  less  than  4.10  Ib/hr.  EPA  believes 
that  the  source  test  data  provides 
sufficient  evidence  that  Astaris-Idaho 
can  comply  with  an  emission  limit  of 
4.40  Vb/hi  for  each  of  the  caldnn  cooler 
vents. 

In  response  to  the  comments 
submitted  by  the  Tribes,  the  State,  and 
members  of  the  public,  EPA  has 
reconsidered  its  previous  RACT  analysis 
for  the  calciner  cooler  vents  in  light  of 
the  higha  emissions  estimate  fior  diis 
source,  including  consideration  of 
condensible  particulates.  A  preliminary 
review  indicates  that  the  cost 
effectiveness  of  PM-10  removal  fi»  the 
calciner  cooler  vents  would  be  at  the 
very  least  more  than  $10,000  par  ton. 
with  some  technologies  ranging  as  high 
as  $60,000  per  ttm  of  PM-10.  In 
addition,  there  are  questions  regarding 
which  control  technology  would  be  the 
most  efiiactive  in  reducing  PM-10 
emissions  because  the  nature  and  extent 
of  condensible  PM-10  emissions  from 
the  calciner  cooler  vents  is  not  well 
understood.  A  baghouse  would  have  a 
high  removal  efficiency  for  filterable 
PM-10  but  would  have  little  impact  in 
redudi^  condensible  PM-10  einissions. 
A  scruroer  would  be  mne  efficient  than 
a  baghouse  in  controlling  condensible 
PM-10  emissions,  but  would  be  1ms 
effsctive  in  controlling  filterable  PM-10 
emissions.  EPA  plans  to  further 
investigate  the  nature  and  extent  of  PM- 
10  emissions  from  the  calciner  cooler 
vents  over  the  next  several  months 
through  additional  source  testing  and    - 
filter  analysis,  and  to  propose  a  reduced 
emission  limit  based  on  additional 
controls  to  serve  as  a  contingency 


measure.  Until  diat  time,  a  limit  of  4.4 
pounds  per  hour  ftir  filterable  PM-10 
should  ensure  that  emissions  from  the 
calciner  cooler  vents  do  not  increase 
above  existing  levels. 

/.  Emission  Limits  fear  Fvanace  Building 

In  the  February  1999  FIP  proposal, 
EPA  determined  that  furnace  building 
Medusa-Andersen  scrubber  stacks 
(sources  ISd,  18e,  18f.  and  18g)  are 
RACT-level  controls.  See  Technical     . 
Support  Document,  pp.  102-103.  EPA 
also  determined  that  additional 
controls,  including  slag  ladling  and 
improvements  to  me  control  and 
capture  of  emissions  on  the  burden  level 
of  the  fiinuoe  building  were  needed. 
See  64  PR  at  7334-7335.  EPA  proposed 
an  opacity  limit  of  10%,  witii  a 
corrective  action  level  of  5%.  except 
that  fugitive  emissions  from  the  fiimace 
buildiiq;  are  subject  to  an  opacity  limit 
of  20%  and  a  corrective  action  level  of 
10%  until  April  1. 2002.  when  the 
upgrades  to  the  burden  level  of  the 
furnace  building  must  be  completed. 
See  65  PR  at  4469-4493  (Tables  1  and 
2.  sources  18a  to  18g).  T^  Tribes 
commented  that  they  do  not  believe 
Astaris-Idftho  will  be  able  to  comply 
with  the  opacity  limits  in  the  FIP  for  the 
furnace  bidldixq;  and  that  they  have 
frequently  obaerved  apatdty  levels  from 
the  furnace  buildii^  sources  in  excess  of 
die  proposed  opadtv  limits.  The  Tribes 
therefirae  state  that  me  furnace  building 
sources  do  not  en^iloy  RACT  and  that 
additional  oootrols.  such  as  enclosure  of 
the  furnace  building  and  ducting  the  air 
mass  to  a  control  device,  should  be 
required  and  are  needed  to  meet.the 
opacity  limits. 

The  focus  of  the  Tribes' comments 
anpears  to  center  on  their  belief  Astaris- 
Idaho  cannot  comply  with  the  opacity 
limits  for  the  fiimaoe  building  because 
it  has  not  done  so  in  the  past  As  an 
initial  matter.  EPA  continues  to  believe 
that  the  Medusa-Andersen  scrubben 
represent  RACT  for  point  source 
emissions  from  the  nimace  building. 
These  scrubbers  are  the  most  efiisctive 
control  technology  known  to  EPA  at  this 
time  for  water  soluble  phosphorus 
compounds.  As  discussed  in  the  TSD 
fior  the  February  1999  FIP  prop<Mal. 
although  adding  low  energy  scrubbers  to 
the  existing  Medusa-Andersen 
scrubbing  system  would  result  in 
additional  emissions  reductions.  EPA 
believes  that  such  a  requirement  would 
go  beyond  RACT  in  lig^it  of  the  cost  of 
these  additional  controls  when 
compared  to  anticipated  additiomd 
emissicm  reductions.  See  TSD.  pp.  102- 
103.  EPA  also  believes  that  the  current 
control  equipment,  when  properly 
operated  and  maintained,  can  achieve 
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die  opacity  limits  in  the  FIP  on  a 
oontinuoui  baais.  Daring  tibe  three 
viriUe  omiiiaifma  suiveys  conducted  by 
the  Tribes  frcHD  1995  to  1999.  tlM 
hi^iest  reported  six-minute  average  vras 
1.25%,  with  most  individual  readings  at 
zero  percent  opacity,  well  below  the 
opacity  limit  of  10%  and  the  corrective 
action  level  of  5%  far  the  furnace 
buildiiw  scrubbers. 

The  himace  building  itself  is  sulqect 
to  an  opad^  limit  of  20%  until  April 
1. 2002.  and  thoeafier  sulqect  to  an 
opacity  limit  of  10%.  Con^>l3^  with 
the  20%  opacity  limit  will  necessitate 
implonei^ation  of  stringent  c^ierations 
and  maintenance  procedures  and  good 
housd»eping  procedures  by  Astaris- 
Idaho  until  &  upgrades  to  dw  furnace 
building  are  oompleted.  Astaiis-Uaho 
has  not  contested  application  of  a  20% 
opacity  limit  to  this  source  and  EPA  ' 
fuUy  ejqiects  that  the  fivdlity  will  be 
able  to  achieve  it  Failure  to  do  so 
would  put  the  facility  in  violation  of  the 
FIP  and  sul^ect  to  paiahies  and 
in|unctive  relief.  If  the  violaticms 
continue,  such  injunctive  action  could 
include  oqiedited  in^tosition  of  all 
actions  necessary  to  comply  with  the 
emissitm  limits,  innlnHing  the  early 
installation  of  aidditional  craitrols  tm  the 
fiimace  buildii^ 

EPA  has  careAdly  evaluated  the 
feasibility  of  enclosing  die  furnace 
building  and  ducting  the  emissicHU  to  a 
control  device.  EPAoas  ccmcluded  that, 
in  light  of  the  nature  and  amount  of 
emissions  from  the  fiimace  building  «i»H 
safety  issues  relatfiig  to  complete 
enclosure  of  die  building, 
implementation  of  dds  control  option 
would  do  go  beymd  what  is  considered 
reasonable  and  Mrould  therefore  not 
constitute  RACT.  EPA  believes  that 
Astaris-Idaho  should  be  able  to  comply 
with  die  opacity  limits  in  the  FIP  by 
conmleting  uoqilementatiaii  of  hot  pour 
slag  ladling  cm  all  four  furnaces, 
conmleting  the  upgraddi  to  the  upper 
levM  of  the  furnace  building,  closing 
doors  and  other  openings  on  the  side  of 
the  furnace  buildiiDg  during  windy 
conditions,  and  if  necessary, 
constructing  a  minimum  additional 
building  enclosure  to  reduce  cross 
drafts.  A  copy  of  the  anal3r8is  of  the 
feasibility  of  additional  controls  for  the 
furnace  building  is  in  the  docket  See 
also  64  FR  at  7323-7324. 

/.  Emission  Umits  for  Excess  CO  Buiaer 

Hie  elevated  secondary  condenser 
flare  Mid  CO  ground  flue  (eoccess  CO 
flares)  are  die  largest  emittars  of  PM-10 
at  die  Astaris-Idaho  fedlity.  At  the  time 
erf  die  February  1909  FIP  proposai.  EPA 
iddiatdiese 


baUevedl 

apfHoodmately  3109  lb/day,  accounting 


for  almost  one  half  of  all  PM-10 
emissions  at  the  Astaris-Itfeho  fadlity. 
EPA  detanmined  diat  replacing  the  flares 
widi  a  combustion  diainber  to  bum  die 
phosphorus  in  the  excess  GO  gas  stream 
and  ducting  exhaust  gasses  to  a  scndiber 
to  remove  phosphorus  pentoxide  would 
conslitutB  efiiective  RACT-level  conbols 
far  this  source  (this  control  qption  has 
been  referred  to  as  an  excess  GO 
burner).  See  64  FR  at  7332-7333. 
Indeed,  it  is  a  very  novd  control  option 
for  controlling  the  excess  GO  flare  gas. 
EPA  also  bislieves  it  is  tedmologically 
and  economically  feasflde  because 
Astaris-Idaho  has  already  committed  to 
installing  the  excess  CO  burner  as  part 
of  die  RCRA  Consent  Decree  and 
meeting  a  control  efBdency  of  95%.  The 
February  1999  FIP  proposal  prcqposed  an 
emission  limit  of  6.5  Ib/hr  and  an 
opacity  limit  of  5% ,  commencing 
January  1. 2001.  The  emission  limit  was 
derived  by  assuming  a  95%  reduction  in 
existing  emissions  from  the  flares.  The 
February  FIP  proposal  also  proposed 
interim  requiraments  on  the  flues  to 
reduce  emissions  attributable  to  "mini- 
flushes"  until  the  excess  GO  bumar  is 
in  place.  Id. 

During  the  summer  of  1999.  Astaris- 
Idaho  buiU.  operated,  and  tested  a  pilot 
excees  GO  burner  demonstration  projeLt- 
This  pnqect  is  ^praximatiriy  l/80di  in 
scale  of  the  excess  CO  burner  Asterisr 
Idaho  intends  to  build  to  satisfy  its 
obligatians  under  the  RCRA  Gooseot 
Decree.  Operation  and  testing  (rfthe 
excess  CO  burner  pilot  project  over  the 
summer  of  1999  revealed  that  emissions 
from  the  excess  CO  flares  were  much 
higher  dum  previously  believed.  This 
was  the  first  time  diat  emissicms  from 
the  flares  had  been  estimated  through 
actual  source  testing  and  diat 
condensiMe  PM-10  emissioiis  had  bean 
included  in  tlM  estimate.  Based  on  this 
source  test  data.  EPA  concluded  that  die 
flares  emitted  ^iproximately  10.543  lb/ 
day  of  PM-10  under  reasonable  worst 
case  oonditicHis.  thus  accounting  for 
more  than  two-diirds  (rf  all  PM-10 
emissions  from  dw  Astaris-Idaho 
facility.  See  K  FR  at  4472-4474.  Based 
on  this  revised  emissiens  infarmation. 
EPA  im^MMMd  in  die  January  2000 
suppfenMOtai  proposal  to  increase  the 
emission  limit  from  for  the  excess  00 
burner  to  24  Ib/hr  and  to  add  a 
requirement  that  the  excees  CO  burner 
meet  a  control  efltoency  of  95%  under 
all  tolerating  conditions.  The  pounds 
per  hour  Umit  was  again  based  on  a 
95%  rednctian  in  emissicms  from 
current  levels  from  the  flares.  Comristwit 
widi  the  (^Mcity  limits  far  odier  sources 
and  nmnenus  (^Mdty  readings  on  ^ 
pilot  plant.  EPA  pR^iosed  an  afmcHtg 


limit  of  10%  wridi  a  corrective  action 
level  of  5%.  See  65  FR  at  4472-4477. 
The  effsctive  date  of  these  limits, 
including  the  interim  requirements  on 
the  flares  to  limit  miiu-flusbes,  wrere  not 
changed  by  the  January  2000 
supphmentai  prc^msaL 

Tne  Tribes  uul  citizens  raised  several 
omcems  widi  EPA's  proposal  for  the 
flares  and  excess  CO  burner.  First  due 
to  die  continued  hi^  imiimrinn«  from 
die  flares  (man  than  10,000  pounds  per 
day  under  reasonable  worst  case 
conditions),  dieee  commenters 
remiested  that  EPA  propose  an 
additional  interim  requirement  *h«t 
Astaris-Idaho  curtail  nimace  use  (i.e., 
curtail  production)  when  use  of  one  of 
the  caldners  must  be  shut  down  for 
maintenance  or  other  reasons.  Second, 
the  commenters  questiomd  the  basis 
and  rriiability  of  the  increase  in  the 
emissions  estimate  from  this  source  and 
the  resulting  increase  in  the  emission 
limit  by  EPA.  The  commenters  argued 
that  alternative  control  technology  that 
can  adiieve  the  originally  proposed 
limit  of  6.5  Ib/hr  should  be  considered 
and  required.  Astaris-Idaho  commented 
diat  it  was  not  technologically  feasible 
to  adiieve  a  control  effikdency  of  95% 
under  low  inlet  ln«Hiiig«  Asteris-klaho 
also  requested  fleodhility  to  modify  the 
reference  test  method. 

EPA  does  not  have  sufBcient 
infasmatian  at  this  time  to  determine 
whether  die  commenters' pn^Misal  to 
curtail  furnace  use  or  to  inwose 
additional  requiraments  bmne  the 
excess  GO  biuner  is  installed  are 
technologically  fisasibte.  In  support  of 
their  request  die  commraiters  note  that 
Astaris-Idaho  eariier  onnmitted  diat  if 
one  of  die  caloners  goes  do%m,  once  the 
excess  00  burner  is  in  place,  it  would 
indeed  curtail  furnace  operation  widiin 
ten  minutes  so  diat  die  fedlify  can 
handle  the  excess  GO  gas  without 
furdier  flaring.  EPA  dMs  not  have 
sufficient  information  at  this  time  to 
determine  wdiether  this  approach  is 
feasible  befiore  the  excess  00  burner  is 
constructed.  Even  if  EPA  were  to 
establish  additional  interim 
requiremente,  they  would  not  become 
effective  until  the  late  summer  of  2000, 
at  die  earliest  The  FIP  requires  diat  the 
excess  GO  burner  be  operational  by 
January  1, 2001,  but  Astaris-Idaho  has 
advised  EPA  diat  they  intend  to  have 
the  sjrstam  in  operation  on  November  1. 
2000.  lliis  means  that  »mi— i«Hff  from 
the  excess  00  bnmer  will  continue  at 
current  levels  far  onfy  a  period  of 
umRDdmatriy  tarn  months  (six  months 
if  die  system  is  not  in  place  until 
January  1. 2001).  During  this  period, 
EPA  uigBs  Aataria-ldaho  to  take  all 
possible  measures  to  ensure  that  the 
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flaring  of  excess  CX)  gas  is  minimized, 
such  as  by  deferring  maintenance  on  the 
caldners  until  after  the  excess  CO 
burner  is  operational. 

With  respect  to  the  comments 
concerning  the  revisions  to  the 
emissions  estimate  for  the  excess  00 
flares  and  the  resulting  increase  in  the 
emission  limit  for  the  excess  CO  burner, 
EPA  has  reviewed  the  source  test  results 
and  believes  ft»  a  number  of  reasons 
that  the  infiormation  is  more  reliable 
than  the  (nevious  emission  estimates  for 
the  excess  CO  flares.  First,  the  testing  on 
the  excess  CO  burner  pilot  project  is  the 
first  actual  source  testing  ever 
conducted  on  the  excess  CO  flares. 
Previous  emission  estimates  were 
derived  from  theoretical  chemical 
reaction  calculations  and  assumptions 
of  worst  case  opoating  conditions. 
Second,  the  revised  emission  estimates 
include  ccmdensible  PM-10  onissions, 
which  would  be  expected  from  this 
source,  whereas  the  previous  emission 
estimate  did  not.  FiiuQly,  the  revised 
emission  estimates,  which  indicate  that 
emissions  from  the  flares  acxxnmt  for 
almost  two-thirds  of  all  PM-10 
emissions  from  the  Astaiis-Idaho 
facility,  is  consistent  vrith  the 
conclusions  of  the  Source 
Apportionment  Study. 

Based  on  the  re^dsed  emission 
estimate,  EPA  does  not  believe  an 
emission  limit  of  6.5  Ib/hr  is  achievable 
with  the  exoen  CO  burner  or  with  any 
other  reasonably  available  control 
technology.  EPA  has  determined  that 
the  best  control  opticm  available  for  die 
excess  CO  flares,  one  diat  is  so  novel 
that  it  has  never  been  q>plied  to  an 
elemental  phosphorcms  mcdlity,  is 
combustion  of  ue  CO  gases  and  control 
bv  a  scrubber.  Based  tm  the  emission 
characteristics  of  the  gas  stream  in  the 
flares  at  Astaris-Idaho  (including  the 
chemical  conqxisition  of  &e 
particulates  and  nrecursoTB),  EPA 
further  believes  uiat  the  Andecsen 
scrubber  is  die  most  eSsctive 
technology  available.  No  one  has 
provided  in  their  conuneots  infonnation 
regarding  another  oontrol  technology 
tlut  would  be  more  effective  for 
contioUing  FM-10  ««ii«i««in««  from 
flaring  excess  00  gas  M  the  Astaris- 
Idaho  fedlity.  For  these  reasons,  EPA 
continues  to  believe  that  an  enissian 
limit  of  24  Ib/hr  is  iqpproptiate  and 
represents  RACr  for  dds  souioe. 

As  discussed  ahcnn,  Aslvis-Idaho 
cammanted  dul  reqiuMag  a  95%  oantrol 
eCBdancy  under  low  inlet  loadiap 
(whan  die  gas  staeasa  io  tiw  i 

i  is  rdativefy  dsaoO  is  ooaAiacT  to 


findiar  review  of  tks 
piovided  by  Aslaris-ld^o.  EPA 


that  requiring  Astaris-Idaho  to 
demonstrate  a  control  efficiency  of  95% 
under  low  inlet  loadings  is  not 
reasonabfe.  Astaris-Idono  requested  that 
the  control  efficiency  requirement  not 
apply  to  situations  where  inlet  loadings 
were  below  0.69  gr/dscf.  The  equipment 
supplier,  Andersen  2000,  Inc.. 
guaranteed  in  a  comment  letter  dated 
February  29,  2000,  that  95%  control 
would  he  achieved  at  or  above  this  inlet 
loading.  In  their  March  13,  2000 
comments.  A^aris-Idaho  provided  a 
graph  that  showed  overall  control 
efficiency  as  a  function  of  quench  inlet 
loadings  (gr/dscf).  From  that  graph,  at 
inlet  loadings  equal  to  or  greater  than 
0.4  gr/dscf.  overaU  control  efficiency  is 
greater  than  95%.  At  inlet  loadings 
below  0.4  gr/dscf.  overall  control 
efficiency  drops  below  95%.  Aftw 
reviewing  the  available  source  test  data. 
EPA  believes  that  Astaris-Idaho  should 
be  able  to  demonstrate  a  control 
efficiency  of  95%  at  inlet  loadings  of 
0.50  gr/(fecf  or  above.  Therefore,  EPA 
has  modified  the  ocmtrol  efficiency 
requiiement  to  require  that  the  excess 
CO  burner  achieve  a  control  efficiency 
of  at  least  95%  when  inlet  loadings  ore 
greater  than  or  equal  to  0.50  gr/dscf. 

Astaris-Idaho  also  commented  that  an 
altemsftive  stadc  sampling  test  method 
will  be  required  for  the  excess  CO 
burner  beoruse  of  the  nature  of  the 
particulates  being  sampled  .  The  FIP 
includes  procedures  to  allow 
modifications  to  reference  test  methods 
if  sufficient  support  infanoMtion  is 
provided.  See  40  CFR  49.10711(d)(5). 
Tliose  i»ocedures  should  accommodate 
Astaris-Idaho's  concerns. 

Another  issue  relating  to  the  excess 
CO  burner  is  the  need  for  an  emeraency 
flare  on  the  systeuL  Astaris-Idaho  has 
indicated  that  during  unplanned 
shutdowns  of  the  excess  CO  burner  and 
scrubber  system,  the  excess  00  burner 
will  need  to  be  equipped  widi  an 
emergency  flare  for  safety  reasons.  The 
Tribes  and  other  conmienters  have 
expressed  concem  that  the  use  of  this 
eoMnancy  flare  be  carrfully  oonteolled. 

bi  Its  cenunents  on  the  January  2000 
supphwawntal  prwposal.  Aslaris-Idaho 
sMsd  &at  it  would  provide  notification 
to  EPA  and  the  Tribes  regardii^  the 
flare  on  the  excess  CO 
in  aooordanoe  with  the 

of  dlie  final  FIP  Cor  new 
■Mdifiad  sources.  The  FIP  requires 
AslBris4dahD  to  notify  EPA  of  at  least  90 
days  prior  to  IIm  coDstinction  of  a  new 
or  laotMfled  sovoe  d  PM-10  at  the 
htXtikf.  lecatase  Hbm  rnnrngmm.)  flaw  on 
thaaMansOObaaar  is  Ml  iMfadsd  in 
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40  CFR  49.10711(c)(ll).  an  emergency 
flare  on  the  excess  CO  burner  woidd  be 
subject  to  an  opacity  limit  of  10%  and 
must  be  addressed  in  the  operations  and 
mointmance'plan  for  the  fecility.  If. 
based  on  die  information  provided  by 
Astaris-Idaho.  EPA  determines  that 
additional  requiranents  for  the 
emergency  fltuv  on  the  excess  CO 
burner  are  necessary  or  appropriate, 
EPA  would  promulgate  additional 
requirements  for  this  source  as  a  FIP 
revision  through  notice  and  comment 
rulemaking. 

Prohibiting  construction  or  operation  . 
of  the  emergency  flare  for  the  excess  CO 
burner  outright  would  delay 
construction  and  operation  of  the  excess 
CO  burner  and  scrubber,  the  control 
technology  imposed  by  the  FIP  for  the 
largest  source  of  particulate  matter  at 
Astaris-Idaho.  because  the  emergency 
flare  is  needed  for  safe  operation  of  die 
excess  CO  burner.  If  operation  of  the 
excess  CO  burner  were  ddayed.  the 
elevated  secondary  condenser  flare  and 
CO  groimd  flare  would  continue 
emitting  up  to  10,000  lb/day  of  PM-10 
emissions.  EPA  urges  Astaris-Idaho  to 
honor  its  commitment  to  {wovide  EPA 
and  the  Tribes  with  the  iidbrmation 
required  by  40  CFR  49.10711(cMll) 
regarding  the  emergency  flare  on  the 
excess  CO  burner  as  pronqidy  as 
possible  so  that  construction  and 
operation  of  the  excess  CO  burner  is  not 
dehgred.i« 

K.  Opacity  Limits 

In  the  February  1999  FIP  proposal,  we 
proposed  limits  on  visible  emissions 
from  all  sources  except  for  the  caldner 
scrubbers,  dumping  to  the  slag  pile,  and 
the  existing  excess  CO  flares.  The 
proposed  opacity  limits  ranged  from  a 
limit  of  no  visible  eipissicms  from 
certain  piles  and  processes  to  10% 
opacity  <m  fugitive  emissions  not 
captured  by  Doghouses.  See  64  FR  at 
7325-7326.  EPA  did  not  rely  on  a  direct 
conrdation  between  opacity  levels  and 
mass  emissions  to  support  the  opacity 
limits  proposed  in  the  FIP.  Instead,  the 
oantroi  strategy  is  premised  on  ensuring 
that,  for  Aose  sources  in  the  emission 
inventoiy  diet  we  believe  currendy 
employ  RACT-level  controls,  onissions 
from  those  sources  remain  at  current 
levals.  64  FR  at  7325.  The  emissions 
rotes  in  the  emission  inventoiy  were 
established  on  die  assumption  that  the 
paoeoss  and  control  equipment  that 
afibct  a  nartimlar  source  are  properiy 
apoaatea  and  maintained  at  all  times.  In 
^m,  the  i^Mcity  Umits  proposed  by 


iFV. 


In  apontkin  of  the  «xcMS  00 
1. 2001,  would  ba  a  Tioiitkm  of 
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EPA  are  intended  to  ensure  diet 
assumption  will  in  bet  be  nut 

In  oonunflnting  on  the  Fefarnaiy  1999 
FIP  pn^osal.  Astari84daho  conceded 
that  some  enfocceahle  limits  on  viable 
emissions  should  be  required  in  the  FIP, 
but  oratended  that  the  proposed  opacity 
limits  are  overiy  stringent  and  not 
supported  by  t£m  reooid.  As  an 
aheniBtive,  Astaris-Maho  suggested  that 
the  FIP  establish  a  bcality-vvide  opacity 
limit  of  20%  and  then  biiild  in  action 
levels  for  Mch  source  below  20%  that 
Mrould  trigger  a  requirement  for  Astaris- 
Idaho  to  oommance  an  investigation  and 
take  conective  action.  A  source  that 
exceeded  the  action  level  would  not. 
howevw,  be  consideted  in  violation  of 
the  opacity  limit  so  long  as  emissions  do 
not  exceed  the  20%  opacity  limit 
Another  commenter  stated  that  an 
opacity  limit  of  zero  percent  should  be 
required  for  all  baghouses  because 
ba^iouses  shouldnave  no  visiUe 
emissions  if  they  are  being  properly 
operated  and  maintained. 

In  the  January  2000  supplemental 
prraosal,  EPA  adopted  a  slightly 
difrarent  approach  to  opacity  in  an 
attempt  to  accommodate  some  of 
Astaris-Idaho's  concerns  while  still 
adiieving  EPA's  goal  of  ensuring  that  all 
control  and  process  equipment  are  being 
properiy  operated  and  maintained.  To 
simplify  the  regime  for  monitoring 
opacity,  EPA  proposed  a  limit  of  10% 
for  most  sources.  To  further  ensure  that 
emissiims  from  these  sources  are 
minimized  at  all  times,  EPA  also 
prcmosed  an  opacity  action  level  for 
each  source.  In  additicm,  for  certain 
open  (ie.,  uncapturad)  fugitive  dust 
sources,  such  as  certain  piles  and  roads, 
that  could  be  inqiacled  by 
meteorological  conditions,  such  as  high 
%yinds  during  dry  conditions.  EPA 
proposed  an  opacity  limit  of  20%,  with 
a  coRBctive  action  level  of  10%. 

EPA  agrees  with  die  one  commenter 
that  a  properiy  operating  ba^iouse  will 
geneiufy  have  no  visible  ««"^iTffifnis 
Whan  baghouses  are  in  die  self-cleaning 
mode  (pot  of  die  nonnal  and  needed 
deaning  of  the  ba^iouse),  however, 
visiUe  emissions  are  occasionally 
observed.  EPA,  dierefore.  did  not 
propose  a  limit  of  zero  visible  emissions 
on  ba^iouses.  For  a  more  detailed 
discussion  of  this  proposal,  please  refer 
to  the  January  2000  supfdemental 
pn^Msal.  65  PR  at  4475-4476. 

In  reqionse  to  die  January  2000 
supplemental  proposal,  AstBiis4dahO 
and  a  fsw  other  commeBtan  i^idn 
requested  a  focility-wide  opacity  limit  of 
20%  and  action  krvds  far  aadi  source 
bdow  20%  diat  would  trinar  a 
requirement  far  Astaris-Uano  to 
mmmmnr-a  an  investigation  sod  take 


corrective  action.  Other  commenters 
expressed  a  general  bonoem  writh  high 
opacity  levels  at  the  Astaris-Idaho 
facility,  but  these  other  commeaters  did 
not  ^peer  to  take  issue  with  the  opacity 
limits  proposed  by  EPA  in  the  January 
2000  siq>plemratal  proposal  EPA  does 
not  believe  that  a  facility-wide  opacity 
limit  of  20%  achieves  its  elective  of 
ensuring  emissions  from  sources 
emplojring  RACT-level  controls  remain 
at  current  levels  durough  prcqper 
operation  and  maintenance  of  process 
and  control  equipment  Based  on  the 
visible  emission  surveys  of  the  Astaris- 
-  Idaho  facility  conducted  in  December 
1995-January  1996,  October-November 
1908,  and  a  recent  survey  conducted  in 
September  1999,  opacity  levels  above 
20%  are  far  above  typical  opacity  levels 
for  the  sources  at  Astaris-Idaho  and  thus 
would  rdiably  identify  a  source  that 
was  not  being  properiy  operated  at 
maintained. 

Based  on  a  oommmt  from  Astaris- 
Idaho,  EPA  has  made  a  mincv  revision 
to  the  opacity  limit  for  the  pressure 
relief  vents  Q>RVs).  EPA  has  added  an 
exception  to  the  10%  opacity  limit  for 
emissions  oocurrii)g  during  steam 
cleaning  and  draining  of  the  PRV  drop 
tanL  Tbis  operation  and  maintenance 
procedure  occurs  twice  each  day  and 
Astaiis-Idaho  enpressed  concern  that 
steam  esaq>ing  the  PRV  during  sudi 
cleaning  evente  could  be  identified 
incc»racdy  as  visible  emissions.  To 
account  for  diis  concern,  EPA  is 

Sroviding  an  opacity  limit  of  20% 
uring  tms  operation  and  maintenance 
procedure  twdoe  each  day.  EPA  is  also 
requiring  the  facility  to  l»ep  records  of 
the  date  and  time  of  this  procedure, 
consistent  widi  the  facility's  currant 
practice. 

L.  Excess  Emissions 

In  the  February  1999  FIP  proposal, 
EPA  i»ropoeed  two  alternative 
qiproaches  with  respect  to  excess 
emissions  due  to  startup,  shutdown, 
scheduled  maintenance,  malfrinction,  or 
emetgancy.  64  FR  at  7328;  64  FR 17990, 
17901  (ApiU  13, 1999).  Under  die  first 
approadi.  the  emission  limitations 
would  af^fy  at  all  times  and  there 
would  be  no  a£Bnnative  '\'4ntn  far 
excess  emissions  caused  1^  such  events. 
If  emissions  did  exceed  the  pnyosed 
limits  during  startup,  shutdown, 
scheduled  maintenance;  malfunction,  at 
emergsncy,  EPA  would,  of  course,  retain 
its  enfasoemeot  discration  to  totgo 
seeking  a  civil  penalty  for  violatian  of 
the  limits.  Under  the  second  ahamative, 
EPA  propoaed  to  provide  an  a£Bimative 
defanse  to  a  penalty  action  (but  not  to 
an  action  for  ii^unotive  rdiaQ  provided 
certain  conditions  are  satisfied.  EPA 


based  the  afBrmative  defense  on  EPA's 
interpretation  of  the  CAA  set  fordi  in  a 
guidance  document  EPA  issued  to 
States  regarding  excess  emissions 
during  startup,  shutdown,  scheduled 
maintenance,  and  malfunctions,  cmd 
also  on  the  "emetgancy  defense" 
provision  in  40  CFR  71.6(g).  See 
Memorandum  from  Kathleen  M. 
Bennett,  Assistant  Administrator  for  Air 
And  Radiation,  to  the  Regional 
Administreton,  entitled  "Policy 
Regarding  Excess  Emissions  Diuring 
Startup,  ^utdown,  Scheduled 
Maintenance,  and  Malfunctions" 
(February  15. 1983)  (referred  to  hereafter 
as  "1983  Excess  Emissions  PoUcy"). 
These  two  alternatives  were  not  further 
discussed  in  the  January  2000 
supplemental  proposal. 

Although  the  Tribes,  the  State  of 
Idaho,  and  membos  of  the  public 
eaopnued  concerns  regarding  frequent 
evente  refaired  to  by  Astaris-Idaho  in 
the  past  as  "upsete"  that  the 
commenters  believe  cause  exceedences 
of  the  PM-10  standards,  none  of  the 
commenters  opposed  providing  Astaris- 
Idaho  a  naixowfy-tailoied  afBrmative 
defanse  for  emissions  in  excess  of  limite 
in  the  FIP  so  long  as  such  a  provision 
does  not  interfare  with  expeditious 
attainment  and  maintanaiw^  of  the  PM- 
10  NAAQS  in  the  area.  Astaris-Idaho 
stron^y  supported  the  a&mative 
defanse  proposed  by  EPA.  although 
with  several  modifications.  In  general, 
Astaris-Idaho  requested  that  the 
afBrmative  defense  more  closely  follow 
EPA's  1983  Excess  Emissions  Policy.  In 
particular,  Astaris-Idaho  obfected  to  the 
provision  that  made  the  afBrmative 
defanse  unavailable  on  any  day  an 
exceedence  of  the  1^-10  NAAQS  was 
recorded  in  the  Fort  Hall  PM-10 
nonattainment  area.  The  Tribes  also 
commented  that  EPA  should  man 
closely  follow  EPA's  policies  cm  excess 
emissions  but  eoqjressed  strong  support 
for  the  provision  objected  to  by  Astaris- 
Idaho. 

Since  publication  of  the  February 
1999  FIP  proposal,  EPA  issued  a  revised 
guidance  document  regarding  excess 
emission  evente  in  SIPs.  See 
Memorandum  from  Steven  A  Herman, 
Assistant  Administrator  far  Enforcement 
and  Compliance  Monitoring,  and  Robert 
Perdasepe,  Assistant  Administrator  for 
Air  And  Radiation,  to  the  Regional 
Administrators,  entided  "State 
bqdementation  Plans:  Policy  Regarding 
Excess  Emissions  During  Malfrmctions, 
Startup,  and  Shutdown"  (September  20, 
1999)  (referred  to  hereafter  as  "1999  SIP 
Excess  Emissions  Ptdicy").  That 
guidance  document  raafBrmad, 
clarified,  and  supplemented  EPA's  1983 
Exoaes  Emisnons  Po^.  Q^ies  of  the 
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1983  and  1999  policies  aie  in  the 
docket 

Based  on  the  comments  submitted  to 
EPA,  EPA  believes  it  is  appropriate  to 
provide  a  narrowly  drawn  af&mative 
defense  to  a  penalty  action  brought  for 
emissions  in  excess  of  the  FIP  limits 
imder  oratain  conditions.  EPA  has  made 
some  minor  revisions  to  the  provisions 
to  ensure  consistency  with  the  Clean  Air 
Act,  as  interpreted  in  the  guidance  EPA 
has  issued  to  States  regarding  the  types 
of  excess  emissions  provisions  that 
States  may  incorporate  into  State 
Implementation  Plans.  For  example'. 
EPA  has  determined  it  is  inappropriate 
to  include  scheduled  maintenance  as  an 
event  that  could  excuse  excess 
emissions  from  a  penalty  action.  EPA 
believes  that  maintenance  is  a 
predictable  event  that  can  be  scheduled 
at  the  discretion  of  the  operator  to 
-coincide  with  maintenance  of 
(woduction  equipment  or  other  source 
shutdowns.  With  respect  to  access 
emissions  caused  by  emergencies  or 
malfunctions,  EPA  has  clarified  the 
proposal  to  ensure  prompt  conective 
action  and  the  minimization  of  excess 
emissions  similar  to  that  included  in  the 
provision  for  excess  emissions  in  the 
case  of  startup  and  shutdown.  EPA  has 
continued  to  include  the  provision 
stating  that  the  a£Bnnative  deiianse 
would  not  apply  on  any  day  on  which 
an  exceedence  of  the  revised  PM-10 
NAAQS  was  recorded  by  any  monitor  in 
the  Fort  Hall  PM-10  nonattainment 
area.  EPA  believes  that  an  affirmative 
defianse  is  ^propriate  only  when  the 
respective  contrunitions  of  individual 
sources  to  pollutant  concentrations  in 
the  ambient  air  are  such  that  no  single 
source  or  small  group  of  sources  has  the 
potential  to  cause  an  exceedence  of  the 
NAAQS  or  PSD  incremflnts.  See  1999 
Excess  Emissicms  Policy,  Attadmient  p. 
1.  As  discussed  in  the  Fafaniaiy  1999 
FIP  proposal,  Astaris-Idaho  is  the 
primary  or  at  least  the  moat  significant 
contributor  to  the  FM-10  exoeedenoea 
that  have  been  recorded  on  the  Tribal 
monitors.  64  FR  at  7309.  The  Tribes  and 
other  commenten  also  stated  it  vna 
important  to  ensure  that  allowing  an 
affinnative  defense  must  not  interfere 
witib  attainment  and  maintanaTinw  of  the 
PM-10  NAAQS  in  the  area.  To  the 
extent  AstKit-Idaho  bdievea  that  an 
♦wreedenoe  of  the  PM-10  NAAQS 
raoordad  in  the  Fort  Hall  PM-10 
nanattainmant  area  is  not  attributable  to 
its  facility  and  makes  a  peranasive  case 
to  tiiat  aSsct  to  EPA.  EPA  could  exercise 
its  anfarneHMMtdisoretion  to  forgo 
seeking  a  dvil  penalty  fior  violation  of 
the  emission  limit 


M.  Monitoring,  Recordkeepiztg,  and 
Reporting 

The  February  1999  FIP  proposal 
included  extensive  monitoring, 
recordkeeping,  and  reporting  provisions 
for  ensuring  compliance  wim  the 
emission  limits  and  work  practice 
requirements  in  the  FIP.  Astaris-Idaho 
requested  that  EPA  include  provisions 
that  would  provide  prooednial 
flexibility  for  modifying  certain  aspects 
of  the  FIP  through  a  process  other  than 
a  revision  to  the  FIP.  In  the  January 
2000  supplemental  proposal,  EPA 
included  several  such  provisions,  such 
as  a  provision  authorizing  the  Regional 
Administrator  to  extend  me  time  period 
for  conducting  source  tests  for  an 
additional  90  days  for  good  cause,  a 
provision  authorizing  the  R^onal 
Administrator  to  modify  a  refiBrence  test 
method,  and  a  provision  authorizing 
changes  to  monitoring,  recntyceeping, 
and  reporting  provisions  of  the  FD* 
throu^  the  issuance  of  or  a  significant 
permit  modification  to  Astaris-Idaho's 
title  V  permit  See  65  FR  at  4476-4479. 

The  Tribes  requested  that  EPA  require 
semi-anniial  source  testing  fat  the 
caldner  scrubbers,  the  cakiner  cooler 
vents,  the  furnace  Medusa-Andersen 
scrubbers,  the  phos-dock  Andersen 
scrubber,  and  me  excess  00  burner,  as 
weU  as  continuous  opacity  monitCHS 
iCOMa)  on  the  furnace  scrubbers,  phos- 
dock  Andersoi  scrubber,  and  excess  00 
burner  because  these  sources  have  a 
larger  potmtial  to  emit  or  a  much  hi^ier 
probability  of  compliance  problems. 
Hie  Tribes  further  requested  ttiai.  if  a 
source  test  documents  a  violation  of  an 
emission  limit.  Astaris-Idaho  should  be 
required  to  conduct  another  test  of  that 
source  within  90  days.  The  Tribes  also 
requested  a  change  in  the  reference  test 
method  fior  the  furnace  Medusa- 
Anderaen  scrubbers. 

EPA  has  raviaed  the  FIP  to  require 
semi-annual  source  tests  &r  the 
caldners  and  the  excess  00  burners 
because  these  two  sources  will  rither  be 
completely  new  at  have  substantial 
chai^ges  made  to  existing  control 
technology.  EPA  is  not  requiring  more 
frequent  testing  of  the  other  sources 
identified  by  the  Tribes  because  tiie 
diange  in  t^  control  sjrstems  fer  these 
sources  is  less  substantial.  EPA  has 
authority  imder  section  114  of  the  Clean 
Air  Act  to  require  mcnre  frequent  testing 
erf  these  sources  if  needed.  EPA  has  alao 
revised  the  FIP  to  indnde  a  raquirement 
that  another  source  test  be  conductBd 
within  00  days  after  a  sduroe  test  shows 
a  violation  of  the  emiaaion  limit  for  this, 
source.  In  additicm.  EPA  has  revised  the 
reference  teat  method  for  tiw  furnace 
scrubbers  to  indude  at  least  20  minutes 


of  slag  tapping  in  each  of  two  runs  and 
at  leeat  20  minntas  of  metal  tailing  in 
the  other  run.  EPA  based  this  approach 
on  the  feet  that  t^>ping  occurs 
i^praximatdy  every  Iwur.  a  tap  lasts 
q>praxiniately  20  minutes,  and  sL^ 
tapping  occurs  more  frequerrtly  than 
metal  tapping.  Becauae  each  source  test 
run  takes  a  minimum  of  one  hour,  this 
approach  should  ensure  that  the  source 
tests  are  repreaontative  of  operational 
conditionsw  EPA  has  not  revised  the  FIP 
to  require  COMa  because  EPA  does  not 
believe  that  COMb  can  be  installed  on 
the  Andersen  scndiber  stacks  due  to 
interfnenoe  from  water  vapat. 

N.  PM-10  Precunors 

Under  CAA  sectian  189(e).  the  control 
requirements  applicable  under  SIPs  to 
major  stationary  sources  of  PM-10  must 
also  be  applied  to  major  stationary 
sources  of  PM-10  precursors,  unless 
EPA  determines  such  sources  do  not 
contribute  significantfy  to  1^1-10  levels 
in  excesa  of  the  NAAC^  in  the  area.  57 
FR  at  13541.  Not  all  particulate  in  the 
air  is  directfy  emitted  in  particulate 
form  from  emission  sources.  Particulate 
can  also  be  formed  in  the  air  through 
complex  chemical  processes  involving 
emission  of  gaseous  pollutants  called 
"precursor  gasses"  or  "precursors".  A 
precursor  gas  is  a  gas  that  is  in  the  vapor 
state  under  both  dfevated  stack 
temperature  and  at  ambient  temperature 
and  cannot  be  measured  in  stack  tests 
using  either  Mediods  5  or  201/201A 
(filterable  particulate)  or  Method  202 
(condensiUe  particulate).  PM-10 
precursors  can  include  volatile  organic 
conq>ounds,  whidi  form  secondary 
(nganic  compounds;  sulphur  dioxide, 
which  frwms  sid&te  compounds;  and 
nitrogen  oxides,  which  form  nitrate 
conqpiounds.  See  57  FR  13538.  The 
particulates  formed  in  the  air  from 
precursor  gasses  are  gennally  raferrad 
to  as  "secondly  aeroK^" 

In  die  February  1999  FIP  pn^ioaal, 
EPA  stated  that  it  did  not  have  suffidant 
information  to  determine  iidiethar  PM- 
10  precutaors  contribute  significantly  to 
PM-10  leveb  in  excess  of  SeNAAQS 
in  the  Fort  Hall  PM-10  nonatlainment 
area  but  that  an  analysis  o(tiie  fihflrs  on 
the  Tribal  monitors  (the  Source 
Apportionment  Study),  whidi  was  to  be 
conqileted  in  tite  summer  of  1909, 
should  provide  this  information.  EPA 
also  stated  that  it  would  addraas  PM-10 
precursors,  as  necaasary  or  ^^Mopriate. 
in  a  siihaequant  futouMmng.  See  64  PR 
at  7318.  7342.  Hia  Jannaiy  2000 
supplemental  proposal  did  not  directfy 
adimasa  PM-10  npacuraosB,  aldioug|i  it 
did  summarise  die  findingB  of  tte 
Soiuce  Apportionment  Study. 


EPA  leoaivsd  many  raimimmfT  on 
PM-10  pncunofs,  indading  ooaunantf 
from  Aft  TWbM  aDd  dia  Slito  of  Uaho. 
The  lUbes  stated  diat  EPA  ihoald  flidur 
iwiaa  dM  PIP  to  addraas  pncntaon  or 
diracdv  addnai  dw  poaaOiility  diat  die 
PIP  will  immI  to  be  raoponad  afkar  die 
Somce  Apportionmanf  Study  waa 
OHnplele  in  otdar  to  iiidiide  oontrok  on 
emiaaionB  of  PM-10  ptacanota.  Two 
other  oonunantan  noted  their 
wqpectation  diat  EPA  addraaa  PM-10 
ptacimor  emiasiaaa  firom  die  Aataris- 
Idaho  fadlity  if  such  aniaaiana  asa 
detennined  to  be  a  significant 
contiflnitor  to  NAAQS  violationa  in  the 
ana,  and  alto  stated  diat  such  wmif^tinff 

would  likriy  need  to  be  addfaased  and 
cmtrolled  under  die  new  FM-2.5 
standard.  The  comments  on  die  Jianuaiy 
2000  supplemental  {mmoaal  revealed  a 
heightened  oonoem  wim  PM-10 
precursois  fior  two  apparent  reasons. 
First,  several  oammanters  intaipreted 
the  Source  Appoitionniant  Study  as 
findimg  that  n^-lO  precuraor  emissions 
fitom  the  Astaris-Idaho  fiKdlity  do 
contribute  aignifinandy  to  exceedences 
of  the  PM-10  standards  on  the  Tubal 
monitors.  The  Tribee  and  Idaho  are 
partiriilariy  tsancrnnnA  that  plmfph^ymj 

and  sulfur  dioxide  emissions  from 
Astaria-ldaho  are  FM-10  precuraor 
emissions.  Secmd,  piddic  conoem  with 
PM-10  precuraora  uid  air  quality  in 
general  was  hei^taned  by  die 
nxnaedenoes  of  the  PM-10  NAAQS 
reoocded  on  State  monitora  in  and  near 
Pocatdlo  and  on  the  TMmI  monitora  in 
December  1999  end  January  2000  during 
an  air  atagnation  event  These  were  the 
first  nweedeuuis  recorded  cm  the  State 
monttota  ainoe  January  1993. 
PreUminaiy  information  diows  diat 
sulbtes  were  a  significant  portion  of  die 
PM-10  mass  captared  on  die  filters  at 
die  State  and  Tribal  PM-10  monitois 
during  die  Deoember  1999  and  Januaiy 
2000  exceedences. 

EPA  does  not  agiee  that  the  Source 
Apportiaainent  Study  supports  a 
finding  that  PM-10  procursns 
CQotribute  significantly  to  exceedences 
of  PM-10  in  the  Fort  Hall  PM-10 
nonattainment  area."  hi  foct.  the  rep<»t 
statee.  "Sulfite  ia  contributed  by 
regional  sources  ud  bjr  the  caldner 
stacks,  but  is  a  minor  contributor  to 
PM-10,  ■accounting  fat  about  5%  of  the 
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uft  ia  iiapaftaiit  to  -*'t*— «—  that  EPA  ia  atatiiig 
only  that  the  Sooioa  AppottloiiiiMnt  Study  alone 
doaa  no*  aappott  a  fin^  that  PM-10  pfMMiaon 
omlrilintii  dgnttb^nrty  «n  ««r^^fHirft  of  PM-10  in 
tlia  Fort  Hall  PM-10  nanMlBinaMnt  MM.  Aa 
(Uacnaaad  balow,  an  analyria  of  naaitiir  Bban 
duiiqg  days  of  hi^  PM-10  lavria  in  Dacanbariasg 
and  January  2000  do  aiiow  that,  on  tbiae  daya. 
I  a  rigniBct  portion  of  tiia  PM-10 


fine  mass  during  exceedences."  Sae 
Source  apportionment  Study,  Executive 
Summaiy,  Bullet  M.  EPA  also  doea  not 
apee  that  phoaphorous  is  a  precursor  to 
WB  ftwmation  oln^io  secoidaiy 
aaroaoL  Phoaphcvus  in  a  gas  stream 
converts  to  phoaphonis  pentoxide 
(PsOs),  a  fine  particulate,  prior  to  or 
immediateiy  upon  contact  with  the 
atmoaphere.  raoaphorus  is,  of  course, 
emitted  from  Astaris-Idaho  in 
significant  quantities.  Tlie  gases  in  die 
calciiMrs,  excess  00  flares  (which  will 
be  replaced  by  the  excess  CX)  bumer). 
and  phos  dock  contain  significant 
amounts  of  phoqihcHiis,  wluch  is 
oxidized  to  P2O3  wbaa  it  meets  with  the 
ambient  air.  This  PjOs  is  collected  and 
measured  by  refiarence  test  Methods  5, 
201/201A  and  202  as  primary 
particulate  matter,  and  is  thereftwe  not 
aprscursor  to  PM-10  seconds^ aerosol 
This  PsOs  is  included  in  die  emission 
inventory  and  will  be  controlled  by  the 
requirements  of  in  this  FIP.  For 
example,  the  laigest  sources  of 
phoaphoius  and  phoaphonu 
conwounds  are  the  elevated  secondary 
condenser  flare  and  GO  ground  flare. 
There  will  be  replaced  by  die  excess  CO 
bumer  and  ccmtroUed  Inr  the  Andersen 
scrubbing  systm,  which  will  be 
required  to  remove  95%  of  the  inlet 
particulate  loadings  under  most 
operating  conditions  and  meet  an 
emiasion  linut  of  24  Iba/hr.  EPA  is  not 
aware  of  any  other  alternative  control 
tedaudofff  that  is  more  efEsctive  in 
cooliolling  phoqihorous  floid 
phomhams  oonwounds  from  the  excess 
00  flares  and  bdieves  that  this 
technology  constitutes  RACT-level 
control  and  lilqaly  even  BACT-level 
oontraL  Anodier  large  source  of 
phosphorus  and  phoaphonis 
coa^pounds  are  the  cakiiiets.  Again, 
this  source  will  be  required  to  meet 
RACT-level  emission  limits  of  0.008  gr/ 
dscf  fat  filterable  PM-10  and  0.018  gr/ 
dscf  for  all  PM-10.  In  any  event,  there 
phosphorous  gases  will  be  regulated  by 
the  FIP  becauM  the  FIP  requires  die 
implementation  of  RACT  cm  aU  sources 
at  die  Astaris-Idaho  fodUty  and  the 
phosphorus  sources  that  contribute  to 
exceedences  of  the  PM-10  NAAQS  are 
included  in  the  sources  regulated  by  the 
FIP. 

As  stated  above,  preliminary 
infinmation  fnmi  Idaho  and  &b  Tribes 
indicates  diet  a  significant  portion  of  the 
filter  loadings  during  the  drys  when  the 
level  of  the  24-hour  PM-10  standard 
was  exceeded  in  December  1999  and 
January  2000  wras  determined  to  be 
sulfotas.  This  could  suggest  that  PM-10 
pracursns  do  contribute  significandy  to 
PM-10  levels  which  exceed  the  PM-10 


NAAQS  in  the  area.  EPA  has  not  yet 
received  the  results  of  the  filter  analysis 
recently  completad  fat  the  State  and 
Tribal  numitors  fior  the  December  1999- 
January  2000  exceedences.  Once  EPA 
receives  this  information,  it  will  work 
with  the  Tribes  and  die  State  to  better 
understand  the  sources,  emissions,  and 
chemical  reections  that  contributed  to 
the  recent  exceedences  of  the  PKt-lO 
NAAQS  and,  if  the  results  demonstrate 
precursor  contributions  are  not 
insignificant,  will  address  PM-10 
precursor  emissions  from  Astaris-Idaho 
as  necessary  or  appropriate  in  a  later 
rulemaking. 

O.  ImpiemBntation  and  Enforcement  of 
theFW 

Several  commenters,  including  the 
Tribes  and  the  State,  expressed  concern 
diet  the  FIP  does  not  contain 
enforcement  provisions  at  a  detailed 
description  of  EPA's  plans  for 
determining  vdiedier  Astaris-Idaho  is 
complying  with  the  requirements  of  die 
FIP  and  taking  enfarcement  action  iif 
Astaris-Idaho  is  out  of  oomplianoe. 
There  commenters  conqilained  that  the 
FIP  relies  heavily  on  self-monitoring  by 
Astaris-Idaho  and  argued  that  regular 
EPA  unannounced  inspecticms  of  the 
Astaris-Idaho  fKiUty.  observation  of 
source  tests,  and  a  strong  enforoeinent 
preeence  by  EPA  is  essential  if 
improved  air  quality  is  to  be  assured. 
Some  commenters  esqnessed  support  for 
the  TMbes'  involvement  in  this  oversight 
and  enforcement  {Hocess. 

EPA  agrees  that  a  strong  enforcement 
presence  is  needed  to  ensure  that 
Astaris-Idaho  is  compfying  with  the 
requirements  of  die  FIP  and  that  the 
expected  air  Quality  benefits  are  in  fatA 
being  realired.  Until  the  Shoshone- 
Bannock  Tribes  are  authorised  to 
manage  CAA  programs  witiiin  the  Fort 
Hall  bidian  Reservation  under  the 
provisions  of  the  Tribal  Authority  Rule 
(TAR).  40  CFR  part  49.  EPA  is 
responsible  for  ensuring  that  all  sources 
on  the  Fort  Hall  Indian  Reservation, 
including  Astaris-Idaho.  comply  widi 
the  requirements  of  the  Oean  Air  Act 
and  any  applicable  implementing 
regulations.  The  fsderal  Cleen  Air  Act 
programs  that  qiply  within  the  Fort  Hall 
Indian  Reservation  at  this  time  include 
Prevention  of  Significant  Deterioration, 
section  169  of  the  CAA  and  40  CFR  part 
51.21;  New  Source  Performance 
Standards,  section  111  of  the  CAA  and 
40  CFR  part  60;  National  Emission 
Standards  for  Hazardous  Air  Pollutants, 
section  112  of  die  CAA  and  40  CFR 
parts  61  and  63.  For  the  Astaris-Idaho 
fudlity.  the  fsderal  requirements  will 
also  include  this  FIP. 
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The  Tribes  have  expressed  a  desire  to 
assist  EPA  in  ensuing  that  Astaris- 
Idaho  acts  in  compliance  with  the 
requirements  of  this  FIP.  and  for 
otherwise  assuring  that  Astaris-ldaho 
and  other  sources  located  within  the 
Fort  Hall  Indian  Reservation  are  in 
compliance  with  the  requirements  of  the 
Clean  Air  Act  and  its  implementing 
regulations.  EPA  is  worldng  with  t& 
Tribes  to  develop  a  memorandum  of 
agreement  that  will  set  forth  the  roles 
and  responsibilities  of  EPA  and  the 
Tribes  in  overseeing  eniiorcement  of  the 
Clean  Air  Act  and  this  FIP  within  the 
Fort  Hall  Indian  Reservation.  With 
respect  to  the  Astaris-ldaho  facility,  this 
agreemoit  is  expected  to  address  tiie 
following  activities: 

•  Inspections  of  the  Astaris-ldaho 
facility  at  least  two  times  per  jrear. 
Except  in  unusual  circumstances  due  to 
logistical  or  other  pinioning 
consid«ations,  sudi  inspections  will  be 
unannounced  inspections; 

•  Rq^ularmomtoring  of  visible 
emissions; 

•  Reviews  of  (^rarating  reports,  excess 
emission  reports,  and  einission 
numitoring  reports; 

•  Reviews  of  required  operation  and 
maintenance  manual^; 

•  Observations  of  scheduled  source 
tests  and  reviews  of  the  results; 

•  Investigations  of  causes  of  elevated 
levels  of  particulate  matter  as 
determined  by  ambient  monitorine 

•  Investigations  of  .puUic  complaints 
regarding  the  Astaris-ldaho  Cadlity; 

•  Log^ngofcomplianoeand 
inniecticm  data  raguding  the  Astaris- 
ldaho  facility  into  EPA  data  bases. 

The  agreement  is  also  aiqMcted  to 
address  oversigfat  of  the  air  quality- 
related  Supplemental  Environmental 
Prelects  under  the  RCRA  Consent 
Decaee  to  ensure  tiiat  tfie  i»o)ects  are 
completBd  in  a  timely  manner. 

Wnen  violations  are  reported  by 
Astaris-Maho  or  discovarad  by  EPA  or 
the  TMbes  as  a  result  of  iaqiecticms  or 
otiMT  reviews,  EPA  intands  to  tdw 
pRmpt  enforcement  action  consistflnt 
with  EPA  policy,  inrhiHiiig  how 
penalties  are  assessed.  Tte  dean  Air 
Act  provides  EPA  witii  broad 
discratianary  authority  in  this  regard. 
Under  section  113  of  the  Clean  Air  Act, 
EPA  is  authoriaed  to  bring  enforcement 
actkina  against  Astaiis-Ididio  far 
violations  of  the  FIP.  This  authority 

penalty  audiority,  the  authority  to  seek 
in|uBciive  rdief .  and  die  authority  to 
pnrsiae  criminal  actions.  Additional 
amhority  abo  eodsts  in  odier  parts  of  the 
ActiKliMiii«EPA's 
SMlharity  under  secrion  303 
authority  under  sedian  12a  EPA  rales 


under  the  Clean  Air  Act,  such  as  this 
FIP.  do  not  typically  include  separate  or 
special  enibicement  proviricms,  but 
instead  rely  on  the  authority  under 
section  113, 120,  303  and  other  EPA 
statutes.  Under  section  113  of  the  Clean 
Air  Act,  EPA  has  authority  to  collect  up 
to  $27,500  per  day  for  eedi  violation  of 
eadi  FIP  requirement  Most  States' 
penalty  authority  is  limited  to  a 
maximum  of  SlOXMN)  per  day  ior  each 
violations.  See  RCW  70.94.30 
(Washington's  dvil  penalty  authority  for 
air  violations);  Idaho  Code  39-108(5) 
Idaho's  civil  penalty  authority  for  air 
violations). 

Thus,  the  FIP  does  not  rely  on  any 
single  enforoemoit  tool.  Self-monitoring 
by  Astaris-ldaho  is  a  component,  as 
indeed  it  is  for  sources  suoject  to  a  SIP 
as  well,  but  as  discussed  above,  EPA 
also  intends  to  play  an  active  oversight 
role,  along  with  the  Shoshone-Bannock 
Tribes.  Citizens  also  have  a  right  to 
bring  enforcement  acticms  jgainst 
Astuis-Idaho  for  violation  of  the  FIP 
under  section  304  of  the  Clean  Air  Act. 
In  addition,  the  FTP  includes  many 
mechanisms  that  enhance  the  reliability 
of  Astaris-Idaho's  self-monitoring.  First, 
the  FIP  requires  Astaris-ldaho  to  install, 
maintain,  and  operate  numerous 
monitoring  devices  that  continuously 
meesure  and  record  emissions-related 
data.  For  example,  all  baghouses  must 
be  equipped  with  bag  leu  detectors, 
whi<m  vdll  sound  an  alarm  to  signal 
when  bag  quality  is  deteriorating. 
Astaris-Idano  is  also  required  to  install 
monitoring  devices  to  continuously 
record  pressure  drop  and  scrubUng 
functions.  Under  section  113(cM2)^.  it 
is  a  criminal  ofiense  to  falsify,  tamper 
with,  render  inaccurate,  or  fidl  to  install 
any  monitoring  device  at  method 
required  under  the  Clean  Air  Act 
Second,  in  some  instances  the  FIP 
requires  more  than  one  monitoring 
method  to  ensure  ccm^ilianoe  wi&  a 
single  requirement  Finally,  aU  repots 
and  records  required  to  be  submitted  to 
EPA  and  die  Tribes  must  be  certified  by 
a  responsible  official  as  to  their  truth, 
accuracy,  and  completeness.  Again, 
Astaris-ldaho  would  be  subject  to 
criminal  liability  for  falsifybog  diese 
records  or  reports. 

P.  Transportation  Conformity 

One  oommenter  on  the  January  2000 
supplonental  proposal.  Bannock 
Planning  Owaniatinn  (BPO).  although 
favoiahly  adbnowladg^  EPA's  effinrts 
to  regulate  Astaris-Uiiho  and  the 
emisrioi  reductions  axpecled  to  be 
acUaved  tfuoagh  the  FIP. 


stated  that,  as  te  designated 


metropolitan  pl^nn^»^g  organization 
(Kfl*0)  for  the  area,  it  is  required  to 
ensure  diat  transportation  projects 
conform  with  air  qoality  pbns.  Without 
a  mobile  emissions  bu^^  in  the  FIP, 
BPO  stated,  dieyvrould  not  be  dde  to   . 
make  a  confannity  determinatian  for  die 
Fort  HiaU  PM-10  nonattainment  area 
and  absent  such  a  determination  the 
area  would  be  unfile  to  cnnplete  any 
transportation  pn^ecAs.  BPO  requested 
that  EPA  either  formally  determine  that 
transportatian  conformity  nquirements 
are  inaftplicaUe  for  the  Fort  Hall  PM- 
10  nonrttainment  area,  or,  ahemativdy, 
assure  BPO  that  a  FIP  whidi  includes  a 
mobile  source  emissions  budget 
covering  the  mtire  nonattainment  area 
would  be  adqpted  by  the  Agency  by 
December  2002. 

EPA  is  confused  by  the  comments 
submitted  by  BPO,  since  they  raise 
issues  wridi  respect  to  the  Frat  HaU  PM- 
10  nonattainment  area  and  the  Astaris- 
ldaho  fodlity  that  are  inconsistent  with 
prior  regulatory  actions  by  EPA,  as  well 
as  with  FIP  actions  that  have  been 
proposed  and  are  being  finalized  today. 
EPA  revised  the  designation  ha  the 
foaam  Power^Bannock  Counties  PM-10 
nonattainment  area  to  oeate  two 
separate  nonattainment  areas,  the 
Portneuf  Valley  PM-10  mmattainment 
area  situated  on  State  lands  and  the  Fort 

Hall  PM-10  n«n.tt.i«numt  an. 

ccmqntised  of  lands  located  within  the 
exterior  boundaries  of  the  Fort  Hall 
Indian  Raservatian.  63  FR  59722 
(November  5. 1996).  In  ito  initial  FIP 
proposal  notice,  EPA  stated  diat  it  was 
issuing  this  FIP  pursuant  to 
disoettonary  audiority  granted  the 
Agency  under  sections  301(a)  and 
301(dX4)  of  the  Clean  Air  Act  64  FR  at 
73010-11.  Tliese  sections  of  the  Act 
audioriae  EPA  to  promulgate  regulations 
specifying  diose  provisions  (rf  t&  Act 
for  wUch  it  is  mpropriate  to  treat 
Indian  tribes  in  the  same  manner  as 
states.  EPA  promnlgated  sudi 
rqgnlations,  known  as  the  Tribal 
Audiority  Rule  CTAR).  on  Pehraaiy  12, 
1996. 63  FR  7254.  in  die  TAR.  EPA 
detarmiaed  diat  tte  CAA  provisians 
dted  above  conslitute  a  detogation  of 
federal  authority  to  Tribes  ^proved  by 
EPA  to  administer  CAA  nragnBHiB  over 
all  air  resources  widiin  ma  extarior 
boundarios  of  qipropiiate  lesaiwalioin 
Id.  EPA  furdier  explained  dial,  pursuant 
to  these  provisions,  Connies  eoquesaed 
an  intent  to  grant  to  eli^ble  Tribes 
jurisdictian  over  all  areas  within  the 
exterior  boundaries  of  tbair  raservtfkms 
far  dw  maa^ffneat  of  CAA  pnyaiBs. 
63  FR  at  7S5.  IteTAR  providas  diat. 
until  TkflMS  have  received  EPA  apptwal 
to  numage  paiticttlK  CAA  progmns.  the 
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Agancy  itself  will  administar  the  CAA 
in  bidjan  counlty  in  '"■*■"*'—  when 
EPA  dstsnniDBS  diat  dfring  so  is 
neoosssty  or  ^propriata  to  piotect 
putdic  health  and  Mrelfue.  See  40  CFR 
49.11(a).  Moieovar,  under  die  Federal 
Lands  Highways  Pnmm,  23  \JJS.C. 
202(d),  204,  as  amended  by  the 
TranqiortBtian  Equity  Act  for  the  2l8t 
Centunr  (TEA-21),  authcxization  to 

legarding  planning  and  construction,  as 
well  as  txansit-feMed  improvement 
projects  on  Indian  reservation  roads  are 
entrusted  to  the  Secntanr  of  the  Interior, 
through  the  assistance  of  the  Bureau  of 
Indian  Affairs.  (Sven  all  the  above,  EPA 
is  uncertain  what  BPO  means  when  it 
asserts  that  "it  is  the  designated 
metropolitan  planning  onanization  for 
the  area,"  if  the  aree  to  which  it  is 
referring  is  the  Fort  Hall  PM-10 
nonattainment  area  that  comprises  the 
Feat  Hall  Indian  Reservation. 

In  any  event,  the  purpose  of  the  FD* 
is  to  impose  emission  limits  and  worii 
practice  requirements  that  constitute 
RACT  for  pcuticulate  matter  and  that 
will,  in  li^t  of  this  aree's  Icmgstanding 
nonattainment  problem,  ensure 
expeditious  progress  towards  inqnoving 
air  quality  and  attaining  the  PM-10 
standards  in  order  to  protect  the  public 
health.  Issues  related  to  requirements  on 
federal  agencies,  under  sec^on  176(c)  of 
the  Act,  to  demonstrate  conformity  of   . 
their  emissions-generating  activittes  to 
the  air  quality  goals  of  the  Fort  Hall 
PM-10  nonattainment  area,  to  the  extent 
they  are  determined  to  be  necessary  or 
appropriate,  will  be  addressed  by  EPA 
in  a  future  rulemaking. 


V.  CMar  Gkanysa  From  the  Jamuuy 
2000  SqnplMB>ntal  Propoeal 

1  Many  of  the  changes  to  the  FIP  have 

been  discussed  above  in  the  discussion 
of  the  m^or  comments  on  the  FDP  and 
EPA's  responses  to  diose  comments. 
Other  «tgnifinmit  ohnny  to  the  FIP  are 
discussed  below. 

A.  Codification 

EPA  originally  proposed  the  FIP  as  an 
amendment  to  pert  52,  sul^mrt  N.  That 
subpart  codifies  the  {Rovisions  of  the 
State  Implementation  Plan  for  the  State 
of  Idaho.  In  light  of  the  opportunity  to 
manage  Cleen  Air  Act  prograuis  now 
afforded  to  Tribes  by  the  Tribal 
AuthoriW  Rule,  EPA  has  determined 

that  implftfil^MUfg^i^ygi  pyimiyl^iny 

applicaUe  in  Indian  Countiy  diould  not 
be  codified  with  State  hnplementatidn 
Plans,  but  should  insteed  be  codified 
separately  to  reflect  and  respect  Tribal 
sovereignty.  EPA  is  therefore  codifying 
this  FIP  as  an  amendment  to  part  49, 
whidi  is  entitled  "Tribal  Clean  Air  Act 


Auduxity."  In  connection  with 
publication  of  this  FIP,  EPA  is  also 

fimlrifw  ■<ini<iii«ti'«Hvii  am«iiilimn||  fo 

part  49  diet  vrill  craate  the  strochue  for 
codifying  this  FIP,  as  well  as  future 
Federal  budementation  Plans  and 
Tribal  bnplBmentation  Plans 
promulgated  or  approved  by  EPA  for 
Indian  Country.  A  subpart  of  part  49  is 
being  created  for  eech  Region  and  will 
indude  the  Federal  and  Tribal 
Implementation  Plans  fat  Tcflies  vrithin . 
thatRegim. 

Inqilementation  plans  for  Tribes  in 
Region  10  vrill  be  codified  in  subpart  M. 
and  provisions  for  the  Shoshone- 
Bannock  Tribes  will  be  codified  at  40 
CFR  49.10701  to  49.10730:  This  FIP  ba 
the  Astaris-Idaho  fedlity  will  be 
codified  at  40  CFR  49.10711. 

B.  Definitions 

EPA  has  revised  the  definition  of 
Astaiis-Idaho  or  Astaris-Idaho  facility  to 
include  ponds  and  construction 
activities  operated  by  Astaris-Idaho  on 
Section  14  of  Township  6  south.  Range 
33  east  The  omission  of  this  section  of 
land  ficom  the  definition  was 
inadvertent  Because  the  definition  of 
fugitiye  emissions  is  used  for 
a{4plication  of  the  emission  limits  and 
control  requirements  of  the  FIP,  and  not 
for  ^plicability  piuposes,  EPA  has 
reviMd  the  definition  to  clarify  that  the 
relevant  inquiry  is  whether  the 
emissions  actually  do  pass  through  a 
stack,  chimney,  vent,  or  other 
functionaUy  equivalent  opening. 

C.  Emission  Limits 

EPA  has  added  a  zero  to  the  last  digit 
of  eech  onission  limit  to  clarify 
rounding  procedures.  EPA  has  also 
revised  me  designation  of  three  sources 
in  Tables  1  and  2.  In  June  2000,  Astaris- 
Idaho  notified  EPA  that  it  had 
completed  revamping  its  nodule  reclaim 
operation  as  a  Siqiplemental 
&ivironmental  Prefect  under  the  RCRA 
Consent  Decree.  That  project  eliminates 
the  nodule  fines  pile  (source  13) 
through  enclosure  of  the  pile  vmder  a 
dome  that  is  attitrolled  by  a  new 
baghouse.  wdiich  Astaris-Idaho  refers  to 
as  die  "Nodule  Reclaim  Baghouse." 
This  is  die  name  that  EPA  had  used-to 
identify  sources  16a  and  16b  in  Tables 
1  and  2  of  the  proposals.  EPA  has 
renamed  sources  16a  and  l6b  as  the 
"nodule  stockpile  ba^ouse"  and  the 
"nodule  stodqpile  ba^ouse  outside 
capture  hood--4ugitive  emissions." 
Because  source  13  is  nowa  baghouse 
rather  than  a  pile,  EPA  has  inwosed  the 
same  opacity  limit  as  for  all  omer 
beghoiues — 10%  opacity  with  a 
corrective  action  level  of  5%  opacity. 
EPA  has  also  established  an  emission 


limit  far  this  source  of  0.90  pounds  per 
hour.  EPA  derived  dds  emission  rate 
using  a  grain  loading  standard  of  0.005 
gr/dscf,  an  emissicm  limit  commonfy 
established  by  States  for  new  be^iouses, 
and  information  provided  by  Affbaris- 
Idaho  regarding  die  fiow  rate  of  the 
beghouse. 

D.  New  and  Modified  Sources 

Astaris-Idaho  objected  to  the  OOnlay 
advance  notice  provision  for  new  and 
modified  sources  eoqiected  to  cause  an 
increase  in  PM-10  emissions  and  also  to 
the  definitions  proposed  by  EPA  to 
inq)lement  this  provision.  EPA  believes 
a  90-day  advance  notice  is  ^>propriate 
and  consistent  with  requirements  in 
new  source  review  provisions 
implemented  in  otluar  States.  EPA  has 
added  a  provision,  however,  that  would 
allow  Astaris-Idalu}  to  commence 
construction  in  less  than  90-days  upon 
receipt  of  written  notification  from  EPA 
that  tne  90-dky  delay  is  not  required. 
EPA  intends  to  usr  this  provision  in 
appropriate  situations  such  as  where  the 
1^-10  impacts  of  the  project  are  small, 
less  than  the  full  90  days  is  needed  to 
review  the  project,  and  the  existing 
opacity  requirements  in  the  FIP.  as  well 
as  the  operations  and  maintenance  plan, 
are  sufBdent  to  address  PM-10 
emissions  from  the  new  or  modified 
source.  EPA  also  made  minor  changes  to 
clarify  what  information  must  be 
submitted  in  connection  with  a  new  or 
modified  source.  EPA  has  clarified  the 
definition  of  modification  in  response  to 
a  comment  by  Astaris-Idaho  but  has 
otherwise  retained  the  definitions  for 
this  advance  notice  provision. 

E.  Monitoring,  Recordkeeping,  and 
Reporting 

The  changes  to  the  frequency  of 
source  testing  for  certain  sources  are 
discussed  in  section  IV.M.  above.  EPA 
has  revised  the  source  testing 
requirements  to  indude  provisions  in 
the  New  Source  Performance  Standards 
for  source  testing,  such  as  the 
requirement  for  30  days  prior  written 
notice  to  EPA  regarding  the  date  of  a 
scheduled  source  test  and  providing 
safe  and  effective  facilities  for  source 
testing.  See  40  CFR  60.8.  Odm  minin- 
changes  to  the  source  testing  procedures 
were  made  to  better  ensure  consistency 
between  the  requirements  of  this  FIP 
and  the  standard  terms  and  conditions 
of  Region  lO's  part  71,  Tide  V  permits. 
At  the  request  of  Astaris-Idaho.  EPA 
made  minor  modifications  to  the 
monitoring  requirements  for  the  caldner 
scrubbers  and  fiimaoe  Medusa- 
Andersen  scrubbers.  At  die  same  time, 
EPA  added  a  requirement  that  Astaria- 
Idaho  propose  and  inqilement  a  plan  for 
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monitoriiig  scnibber  watar  quality  fco' 
thoM  souroas  bacauae  EPA  bdieves  that 
wator  quality  is  an  inmortant  parameter 
for  ansuring  the  acniMen  are  being 
poperly  operated  and  maintained.  EPA 
has  modified  the  provision  regarding 
weekly  viaiUe  andasion  inniections  to 
ensure  that,  if  the  first  visibu  emissions 
obaervation  detects  a  potential 
,  compliance  problem,  the  visible 
emission  observation  conducted  after 
investigation  and  qipropriate  corrective 
actimi  must  be  ccmducted  with  the 
refisfeuce  test  method  far  the  opacity 
limit  This  will  provide  infannation 
nwded  to  determine  whether  the  source 
is  in  compliance  vrith  the  opacity  limit. 

At  the  request  of  the  Tribes  and 
Astaria-Idaho,  EPA  has  revised  the  PIP 
to  require  that  Astaris-Idaho  provide  to 
the  lUbes  a  conteo^Kiraneous  copy  of 
all  reports,  notices,  and  other 
dociiTnents  suhsiitted  to  EPA  under  the 
PIP.  This  provisicm  will  better  enable 
the  Tubes  to  ensure  that  the  facility 
complies  with  the  FIP  and  is  operated 
in  a  manner  that  protects  the  health  and 
welfare  of  the  THoes,  their  mranbers, 
and  their  resources.  Making  this 
information  more  readily  available  to 
the  Tribes  will  also  facilitate  the  Tribes' 
role  in  woridng  with  EPA  to  ensure 
compliance  vrith  and  enforcement  of  the 
FIP  and  will  assist  in  building  the 
Tribes'  experience  and  aqtacity  for 

administering  Clean  Air  Act  programs. 

Finally,  EPA  made  other  ndnor 
changes  to  the  monitoring, 
recordkeeping,  and  reporting  provisions 
to  better  ensure  consi^en^oetween  the 
requirements  of  the  FIP  and  the  terms  of 
the  RCRA  Consent  Decree. 

VL  BflBcdvaneaa  of  Oe  Control  Strategy 

EPA  continues  to  believe  that  the 
emission  limits  and  work  practice 
requirements  in  diis  FIP  will  result  in 
attainment  of  die  PM-10  NAAQS  as 
expeditiously  as  practicable.  As 
discussed  in  the  February  1999  FIP 
proposal  and  the  January  2000 
supplemental  (mqposal.  based  on 
measured  air  quality  values,  EPA 
believes  thtf  daily  PM-IO  wnifirmg 
frcnn  the  Astaris-Idaho  facility  must  be 
raduoed  by  ^tpnndmatBly  65%  in  order 
far  die  Fort  Hall  PKf-iO  nonattainment 
area  to  attain  die  24-hour  standard  and 
diat  annual  PM-lO  iwm— ions  must  be 
radnoad  by  apimximately  25%  in  order 
far  die  area  to  attain  the  annual  FM-lO 
itandanL  65  FR  at  4482;  64  PR  at  7342. 

Table  A,  below,  shows  current  actual 
daily  PM-IO  emissions  tor  Astaris-Idaho 
befara  implenientation  of  die  control 
strategy  in  oompariaon  to  eaqpected 


actual  and  allowable  wmi— j^^f  aftgr  full 
implementation  of  the  control  stralegy. 
Expected  actual  emissions  ailer  foil 
in^ilementation  of  the  FIP  requirements 
were  detennined  by  ■f"ming  that 
Astaris-Idaho  would  operate  each 
source  at  current  levels  or  at  the  FIP 
limit  fiv  the  source,  vdiidiever  is  less. 
Fw  exanmle,  in  the  case  of  sources 
controlled  by  bag^iouses.  Astaris-Idaho 
operates  thoee  sources,  baaed  cm  source 
test  information,  at  rates  slighdy  below 
the  maximum  levels  allowed  under  the 
FIP.  Allowable  «miiMjnnt  after 
implementation  of  the  FIP  wera 
determined  by  assuming  that  Astaris- 
Idaho  would  operate  each  source  at  the 
maximum  rate  allowed  by  the  FIP  for 

100%  of  the  24-hour  and  annual  rtma 

Eriods  in  the  case  of  thoee  sources  that 
ve  a  mass  emission  limitation.  For 
sources  for  which  there  is  no  mass 
(amission  limit  in  the  FIP  but  for  which 
opacity  limits  and  other  requirements 
were  based  on  the  installation  of 
a4ditional  control  technology  (such  as 
slag  handling  sources),  allowable 
amissions  are  calculated  by  ^plying  the 
control  effidmcy  of  that  technology  as 
determined  firom  the  RACT  evaluation. 
In  the  case  of  all  other  sources  for  which 
there  is  no  mass  emission  limitation  and 
the  FIP  does  not  contemplate  the 
installation  of  additianaf  controls, 
actual  and  allowable  emissions  are 
assumed  to  remain  the  same  before  and 
after  implementation  of  the  control 
strategy.  Note  that  allowable  annual 
emissicms  for  some  sources  can  be 
significandy  higher  than  actual 
emissions  because  some  processes  only 
operate  for  short  periods  throughout  the 
year.  In  calculating  dlowable  emissions 
however,  it  is  assumed  that  the 
processes  operate  continuously  all  year. 
For  example,  the  cakdnen  typically 
operate  6500  out  of  8760  hours  per  year, 
or  appoximately  75%  of  the  year. 

A  few  changes  have  been  made  to  the 
emission  inventory.  Condensible 
emissions  have  been  included  in  the 
emission  estimate  far  the  ralHiuir  cooler 
vents  both  before  and  after  the 
implementation  of  the  control  strategy. 
The  January  2000  supplemental 
proposal  had  included  condensible  PM- 
IO  emissions  for  the  caldnar  scruUiers 
and  die  excess  00  btoner.  With  the 
revision  of  the  wmi—^^n  estimate  to 
include  condensible  wmiayions  for  the 
calriner  cooler  vents,  die  emission 
inventory  includes  fiHeraUe  and 
condensible  PM-10  estimates  for  the 
three  sources  from  which  rmniamfible 
PM-10  emissions  are  ejqiected. 
Condensible  PM-10  ami— j^mt  have 


been  aasuaoMd  to  be  aaro  for  all  other 
Bimfme  Inr  the  fnasiiin  ilisf  ussed  In 
section  IV.F.  above. 

EPA  has  revised  the  estimate  of 
currant  raasonahle  worst  case  annual 
emissions  far  die  caldner  scrubbeis.  In 
the  January  2000  supplemental 
proposal,  EPA  assumed  a  grain  loading 
of  0.029  gr/dacf  to  mlmlafa  current 
annual  raaaooable  worst  case  emissions. 
This  grain  loading  was  the  averse 
baseline  number,  not  a  reasonable  worst 
case  number  and  EPA  believea  itm^ 
have  underestimated  current  reaaanaUe 
wrorst  case  annual  JHniMi^ms  bom  die 
caldnar  scrubben.  EPA  has  determined 
a  more  representative  grain  loading  for 
calculating  current  reasonable  worst 
case  annual  emissions  is  0.031  gr/dscf. 
resulting  in  an  estimate  of  252  tons  per 
year. 

The  nodule  fines  truck  loading  and 
nodule  fines  stock  pile  emission  sources 
have  been  eliminated  in  the  case  of 
expected  actual  and  allowable 
emissions  after  implementation  of  the 
control  strategy.  As  a  ^P  under  the 
RCRA  Consent  Decree,  the  truck  ln««ting 
has  been  eliminated  and  the  stockpile  is 
now  totally  enclosed.  A  new  l»^h«nw 
has  been  constructed  to  control  the 
emissions  from  the  newly  enclosed 
nodule  fines  stodqiile.  The  «inii«yjnng 
formerly  included  under  nodule  fines 
Ipading  and  the  nodule  fines  stockpile 
an  now  included  under  "idl  other 
baghouses."  The  emission  estimate  for 
the  Medusa-Andersen  scrubbers  on  die 
fiimaoe  building  has  been  revised  to 
better  reflect  reasonable  worst  case 
emissions  based  on  v^at  EPA  believes 
to  be  a  mora  accurate  estimate  of  how 
many  hours  the  furnace  scrubben 
operate  on  a  reasonable  wrorst  case  day. 

As  indicated  in  Table  A  below,  the 
FIP  is  eoqpected  to  reduce  24-hour  PK^ 
10  emissions  by  almost  80%.  As 
discussed  above,  besed  on  air  quality 
monitoring  data,  a  65%  reduction  in 
1^4-10  {bam  433  ug/in3  to  ISO  ug/m3) 
is  needed  to  adiieve  the  24^iour  PM-10 
NAAQS.  As  indicated  in  Table  B  below, 
the  FIP  is  expected  to  reduce  annual 
PM-10  emissions  by  at  least  60%.  As 
discussed  above,  based  on  air  qudity 
monitoring  data,  a  25%  reduction  in 
PM-10  is  needed  to  achieve  the  annual 
PM-10  NAAQS.  Thus,  die  FIP  is 
eoqiected  to  achieve  emission  reductions 
significandy  in  excess  of  that  needed  for 
attainment  of  die  PM-10  standards.  This 
cushion  of  over  control  should  hdp 
alleviate  concerns  regarding  whedier  dw 

FIP  will  result  in  attainmoot  of  the  PM- 
10  NAAQS. 


Table  a.— Attainment  Demonstration  24-Hour  PM-10  StanoaA)  Astaris-Idaho  Reasonable  Worst  Case  PM- 
10  Emissions  Summary  Fua  Implbmentation  of  Proposb)  Control  Strategy 

(Pounds  per  day] 


Souros  tiBiWB 


Actual  emit- 


ActuaiemiB- 


ron 

Graundft 

Cridnars* 

Al 


CO 


Cgldnar  ooolar  ¥8Ms* 


Cooina  lowar . 

nil  II  -     fin  ,Jf 

rnoa  oocK 


EinaiQsncy  flares 
FugWve  aowcas: 
SloQ  handbiQ ....» 

All 
All 
Diy  Inaa  recyda 


Nodule  Inee  siockpla 


10.543 

2.419 

106 

115 

679 

99 

96 

34 

13 

12 

1.045 

190 

163 

33 

12 

7 


527 

1.012 

"125 

115 

679 

99 

96 

34 

13 

12 

146 

190 

163 

33 

0 

0 


576 

1.206 

"169 

192 

679 

99 

96 

34 

13 

12 

146 

190 

163 

33 

0 

0 


Grand  total 

rWrtirtlfin  (in  oaioanb 


15.566 


3.244 
79 


3.610 
77 


lEmiselon 
"The  einisaions 


indudaa  oondsnsUe  PM-10 
kNiiNNly  included  under  nodule 


emission  Intit  for  the  caldner  cooler  vents  does  not  apply  to 
loadhQ  and  the  nodule  lines  stodtpilo  are  now  included  under  al 


PM-10. 


Table  B.— Attainment  Dbionstration  Annual  PM-10  Standard  Astaris-Idaho  Reasonable  Worst  Case  PM-10 
Emissions  Summary  Full  Implementation  OF  Proposed  Control  Strategy 

[Tons/year] 


Souicename 

AdMrf  emis- 
sions before 
control 

Actual  erms- 

stonansr 

control 

AlowaMe 

emissions 

alter  control 

Point  somoee: 

Ground  &  elevafed  CO  flarea* 

903 

252 

12 

18 

96 

1 

18 
« 
2 
0 

165 
25 
23 

e 

2 

1 

45 

144 

15 

18 

98 

1 

18 
6 
2 
0 

23 

25 

23 

6 

0 

0 

105 

Caldnm** 

221 

Al  other  baqhouaos  ** 

31 

Madma  AndfffMm 

35 

^^  A^^b^AV  /WW%1aV  fta^MVlA  ' 

PfMSure  retaff  vonts »..• „... 

98 
1 

18 
6 

-2 

Fmamancv  flares 

0 

FugiMws  eouroes: 

Slaohandlnfl         ,    >     ,,,     

23 

25 
23 

6 

NoouB  anee  loaonQ « „ 

Nodule  flnea  stockple  ...» » - 

0 

0 

Grand  total 

1.532 

424 
72 

504 

61 

I  indudae  condanaflila  PM-10  emissions;  eniission  iimil  for  the  caldnar  cooler  vents  does  not  apply  to  condensil)le 
'The  emissions  fonnefly  indudsd  undsr  nodule  fines  loadkig  and  the  nodule  finee  stockple  are  now  included  under  *M  other ' 


PM-10. 


vn. 

A.  Executive  Order  12866 

Under  Executive  Order  12666, 58  FR 
51735  (October  4. 1993).  all  "regulatcny 
actions"  that  are  "significant"  are 
subject  to  Office  of  Management  and 
Budget  review  and  the  requiremnnts  of 


the  Executive  Order.  As  discussed  in  the 
February  1999  PEP  proposal,  this  PIP  is 
not  a  rule  of  general  applicability  and 
therefore  is  not  a  "r^ulatory  action" 
under  Executive  Order  12866.  See  64  FR 
at  7342-7343. 


B.  Regulatmy  Flexibility  Act  (RPA) 

Under  the  Regulatixy  Flexibility  Act. 
5  U.S.C.  601  et  seq.,  EPA  generally  must 
prepare  a  regulatcny  flexibility  analysis 
of  any  rule  subject  to  notice  and 
comment  rulemaking  requirements 
unless  EPA  certifies  that  the  rule  Mrill 
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not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  5  U.S.C  sections  603. 604  and 
605(b).  As  discussed  in  the  Febniaiy 
1990  FIP  proposal,  because  Astaiis- 
Idaho  has  more  than  1.000  emplojrees, 
it  is  not  a  small  entity  under  the  RFA. 
lliaefare.  pursuant  to  5  U.S.C.  605(b), 
I  certify  that  the  FIP  will  not  have  a 
significant  eamomic  impact  on  a 
substantial  number  of  small  entities.  See 
64  FR  at  7343. 

C.  Unfunded  Mandates  Reform  Act 
(UMRA) 

Title  n  of  the  Ihifunded  Mandates 
Reform  Act  of  1995.  Public  Law  04-4, 
establishes  requirements  for  federal 
sgendes  to  assess  die  effects  of  their 
rMulatoxy  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Fot  die  reasons  discussed  in  the 
Fefaniary  1999  FIP  proposal,  the  FIP 
does  not  impose  any  enfcnoeable  duties 
or  contain  any  unfimded  mandate  on 
State,  local  or  tribal  governments,  or 
inqiose  any  significant  or  unique  impact 
on  small  governments  as  described  in 
UMRA  Moreover,  the  FIP  is  not  likely 
to  result  in  the  expoaditure  of  $100 
million  or  more  1^  the  private  sector  in 
any  one  year.  Therefore,  the 
requirements  of  UMRA  do  not  apply. 
See  64  FR  at  7343. 

D.  Fqtpenvofir  Asduction  Act 

Under  the  P^MTwotk  Reduction  Act. 
44  U.S.Q  3501  etteq.,  OMB  must 
approve  all  "coUections  of  infimnation" 
by  EPA  The  Act  defines  "collection  of 
informatim"  as  a  requirement  for 
"answers  to*  *  *  identical  repeating  or 
recordkeeping  requirements  imposed  on 
tan  or  more  persons*  •  •."44U.S.C. 
3S02(3XA).  Because  die  FIP  only  applies 
to  one  company,  die  Pvpetwixk 
Reduction  Act  (foes  not  ^iply. 

E.  Executive  Order  13045:  Protection  of 
Children  Fimn  Environmental  Health 
BidcBandSafatyRiakB 

lliis  executive  order  applies  to  any 
rule  that-  (1)  is  deteoi^ped  to  be 
"economicaUy  significant"  as  that  term 
is  defined  in  Executive  Order  12866. 
and  (2)  nrmoems  an  environmental 
heahh  or  safely  risk  diat  EPA  has  reason 
to  bdieve  mqr  have  a  diqMop<»tionate 
eOsct  on  children.  A  rule  is 
ennnmnically  stgnifirant  if  it  is  likely  to 
have  an  annual  efiect  on  the  economy 
of  $100  million  or  mote  or  adversely 
afisct  in  a  material  way  ths  economy,  a 
sector  of  the  economy,  productivity, 
oonmetition.  jobs,  the  environment, 
public  heehh  or  safety,  or  State,  local, 
or  tribal  govemments  or  communities. 
AsdiscuMed  in  die  February  1999  FIP 
proposal  the  costs  to  Astaris-Idaho  of 


complying  with  the  FIP  are  nqiected  to 
be  less  than  $50  million  dollars.  64  FR 
at  7343.  In  addition.  EPA  does  not 
believe  the  FIP  will  adversely  affect  in 
a  matoial  way  the  economy,  a  sector  of 
the  economy,  productivity,  competiticm, 
jobs,  the  environment.  puUic  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities. 
Accordingly.  EPA  has  determined  that 
the  FIP  is  not  economically  significant 
and  thus  not  subject  to  Executive  Order 
13045. 

F.  Executive  Order  13132:  FederaliBm 

Fedraalism  (64  FR  43255.  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Int«wyivwi  umanf^] 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  nave  federalism 
implications."  "Policies  that  have 
fsderalism  implications"  is  defined  in 
the  Executive  Order  to  imrhide 
rMulations  that  have  "substantial  direct 
e&cts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  d^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government"  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  oosta.  and  diat  is  not 
required  by  statute,  unless  die  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  ommliance 
coste  incurred  by  State  and  fool 
govemmenta,  or  EPA  consuhs  with 
State  and  local  nffidals  earfy  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  praenmto  State 
law  unless  EPA  consulto  with  State  and 
local  officials  early  in  the  process  of 
devdraing  the  popoeed  regulation. 

If  EPA  complies  oy  consiuting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  Office  of  Man^ement 
and  Budget  ((»IB),  in  a  separately 
identified  section  of  the  pnamUe  to  die 
rule,  a  federalism  summary  impr* 

statement  (FSIS),  The  FSIS  must  include 
a  deaaiption  of  die  extent  of  EPA's 
prior  ccmsultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  conosms  and  the  i^encgr's  podtion 
supporting  die  need  to  issue  die 
regulation,  and  a  statement  of  the  extent 
to  which  the  connwms  of  State  and  local 
offidab  have  been  met  Also,  wdien  EPA 
tranamita  a  draft  final  rule  widi 
federalism  implications  to  OMB  for 
revieiw  pursuant  to  Executive  Older 


12866.  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requiiemente  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner, 
litis  FIP  does  not  have  substantial 
direct  effecto  on  the  States,  on  the 
relationship  between  tlM  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in 
Executive  Order  13132.  lUs  nde  only 
prescribes  standards  appropriate  for  one 
ndlitir  on  an  Indian  Reservation,  and 
thus  does  not  direcdy  affixrt  any  State. 
Moreover,  it  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirementa  of 
section  6  of  the  Executive  Otdm  do  not 
apply  to  this  rule.  Nonetheless,  as 
discussed  in  the  February  1999  FIP 
proposal  and  the  January  2000 
supplemental  proposal,  EPA  worked 
closely  with  rnpresentatives  of  the 
Tribes  during  Uie  development  of  the 
FIP  proposals.  See  64  FR  at  7312;  65  FR 
at  4485.  EPA  has  continued  to  %voik 
with  the  Shoehone-Bannock  TrUies  in 
developing  this  final  action. 

G.  Executive  Ordar  13084:  Ck>ifgultation 
and  Coordinatiott  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  diat  is  not 
reipiired  by  statute,  that  significandy  at 
uniqudy  affacta  the  communities  of 
Indian  tribal  govammento,  and  *li«* 
imposes  substantial  direct  complianoe 
costa  on  those  communities,  umess  the 
federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
oosta  incurred  by  the  tribal 
govemmenta,  or  EPA  consulto  with 
those  govemmoito.  In  addition, 
Executive  Order  13084  requires  EPA  to 
devdop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  govemmento  "to  provide 
meeningful  and  timely  input  in  the 
devefopment  of  regufetoiy  policies  on 
matters  that  significandy  or  uniquely 
afiect  dieir  communities."  Thi« 

Executive  Order  is  discussed  in  more 
detail  in  the  Fefaruaiy  1999  PIP 
inopoeaL  See  64  FR  at  7312. 

Hie  FIP  impoees  obligations  only  on 
the  owner  or  operator  of  Astaria^laho, 
and  does  not  inqKMe  substantial  direct 
cnrnplianoe  costa  en  die  communities  of 
Indian  tribal  govemmenta.  Accordingly, 
the  requiremento  of  section  3(b)  of 
Executive  Otder  13084  do  not  uply  to 
this  rule.  As  discussed  in  the  F^cuary 
1999r" —      .      ...    - 


H.  National 
Advancemt 

Section  1 
104-113,  sc 
note)  direct 
consensusi 
activities  u] 
inconsisteli 
otherwise  ii 


199  FIP  proposel  and  die  Januanr  2000 
supplemental  proposal,  EPA  worked 
dosdy  with  representatives  of  die 


Fadoral 
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Shodunie-Baniiock  Tribes  during  the 
develi^mant  of  die  FIP  pn^KMal.  See  64 
FR  at  7312;  65  FR  at  4485.  EPA  has 
continued  to  vroA  writh  die  Tribes  in 
developing  this  final  action. 

H.  National  Technology  Tran^rand 
Advancement  Act  of  1 995  (NTTAA) 

Section  12(d)  of  NTTAA.  Pub.  L.  No. 
104-113.  section  12(d)  (15  U.S.Q  272 
note)  directs  EPA  to  use  voluntaiy 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsisteht  mth  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  nurterials  qiecifications. 
test  methods,  sanpling  procedures, 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Ck>ngress.  through  OMB. 
explanations  when  die  Agency  decides 
not  to  use  available  and  applicable 
voluntary  standards. 

The  proposed  refarence  test  methods 
for  the  emissions  limitations  and  woric 
practice  requirements  in  this  FIP  are 
technical  standards.  The  test  methods 
fat  the  emission  limitations  and  work 
practice  requirements  in  this  FIP  are  test 
methods  that  have  been  promulgated  by 
EPA.  See  Methods  201,  201A.  and  202, 
40  CFR  part  51,  appendix  M;  Methods 
1,  2,  2C,  2D,  3,  3A.  4, 5,  and  22  (in  part). 
40  CFR  part  60.  appendix  A.  Before 
proposing  these  rerar«u»  test  methods. 
EPA  conducted  a  search  to  identiiy 
potentially  applicable  voluntary 
consensus  standards.  EPA  did  not 
identify  any  potentially  applicable 
standards  that  could  be  used  in  place  of 
Methods  201. 201A,  and  202. 40  CFR 
part  51.  appendix  M;  or  Methods  1,  3, 
3A,  4,  5,  and  22  (in  part),  40  CFR  part 
60,  appendix  A.  EPA  received  no 
comments  on  either  proposal  that 
identified  potentially-^plicable 
volimtary  consensus  standard^  that 
could  be  used  in  place  of  die  reference 
test  methods  proposed  by  EPA 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Ccmgressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added liy  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generaUy  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  whidi  includes  a 
copy  of  the  rule,  to  eadi  House  of  the 
Coi:^rass  and  to  the  Comptroller  General 
of  the  United  States.  Section  804. 
however,  exempts  from  section  801  the 
following  types  of  rules:  rules  of 
particular  i^plicability;  rules  relating  to 
agency  management  or  pecsoniiel:  and 
rules  of  agency  organixation,  procedure. 


at  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of  ncm- 
agency  parties.  5  U.S.C  section  804(3). 
EPA  is  not  required  to  submit  ^  rule 
report  regarding  this  action  under 
section  801  because  this  is  a  rule  of 
particular  applicability. 

/.  Petitions  fw  Judicial  Review 

Under  Section  307(bMl)  of  the  Qean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  ha  the 
appropriate  circuit  by  October  23. 2000. 
Filing  a  petition  fat  reccmsideration  by 
die  Administrator  of  diis  final  rule  does 
not  affact  die  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
Aie  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  SabfedB  in  40  CFR  Part  40 

Environmental  protection.  Air 
pollution  control.  Administrative 
practice  and  procedure,  hidians. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  July  31, 2000. 
Coml  Brownar. 

AdministiattH^. 

Far  the  reasons  set  out  in  the 
preamble,  title  40 ,  chaptm  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows:  / 

PART  49— TRIBAL  CLEAN  AIR  ACT 
AUTHORITY 

1.  The  authority  citation  for  part  49 
continues  to  read  as  follows: 

AnllMMfty:  42  U.S.C  7401,  et  seq. 
Subpwt  A^TMbal  Auttiorfty 

if  40.1  ttMough  40.11.  and  48.22 

Al 


1148112  thraugh  48.21. 48.23  threiigh  48.50 


2.  Part  49  is  amended  by  designating 
§§49.1  through  49.11  and  49.22  as 
subpart  A  and  adding  and  reserving 
§§49.12  through  49.21  and  49.23 
through  49.50  to  subpart  A. 

3.  Part  49  is  amended  by  adding 
Subparts  B  through  L  as  follows: 


49.51-49.100 


(RflMrved] 


TithsB  nmom 

40.201-49.470    [Resetved] 

Suppcrt  B~~lniiplefnentsflion  PlaiMfOf 


49.471-49.680    [Reserved] 


49.661-40.710    (Reserved] 

SuBpart  O— InptomenlBlion  Plans  tor 
TilbBs   nsjioniv 

49.711-49.920    [Reserved] 

9uii|ivi  n~*«ii|iwnwniaiiiiii  nana  iwr 


49.921-49.1970    [Reserved] 
Subpart 


VI 

49.1971-49.3920    [Reserved] 

Subpart 

Ti 


V8 

49.3921-49.4160    [Reserved] 

Subpart  K—hnptanieniBbon  P 
Tilbas    Region  V 

49.4161-49.5510    [Reserved] 


Subpart  L 


Plans  for 


a. 


49.5511-49.9860    [ResMved] 

4.  Part  49  is  amended  by  adding 
Subpart  M  to  read  as  follows: 

Subpart  M- 


Implementallon 
X 


49.9661-49.10700    (Reserved] 

Implementation  Plan  for  the  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall  Indian 
Reservation 

49. 10701  Identification  of  plan. 

49.10702  Approval  status. 

49.10703  Le^  authority.  [Reserved] 

49.10704  Source  Surveillance.  (Reserved] 

49.10705  Classification  of  regions  for 
episode  plans. 

49.10706  Contents  of  implementation  plan. 

49.10707  EPA-approved  Tribal  rules  and 
plans.  (Reserved] 

49.10708  Peimits  to  construct. 

49.10709  Permits  to  operate.  [Reserved] 

49.10710  Federally-promulgated 
regulations  and  federal  implementation 
plans. 

49.10711  Federal  Implementation  Plan  for 
the  Astaris-Idaho  LLC  Facility  (formerly 
owned  by  FMC  Corporation)  in  the  Fort 
Hall  PM-10  Nonattainment  Area. 

49.10712-49.17810    [Reserved] 

fi48J861-48.10700    [Rooerved] 

Implementation  Plan  for  the  Shoshone- 
Bannock  Tribes  of  the  Fort  HaU  Indian 
Reservation 


49.101-49.200    [RflSOTvedl 


148.10701    MonMoaOonerpian. 

Sections  49.10701  through  49.10730 
contain  the  implementation  plan  for  the 
Shoshone-Bannock  Tribes  of  the  Fcwt 
Hall  Indian  Reservation.  This  plan 
consists  of  a  combination  of  liibal  rules 
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and  measures  and  federal  regulations 
and  measures  which  i^ply  for  the 
Shoshone-Bannock  Tribes  of  the  Foit 
Hall  Indian  Reservation. 

149.10702  Apfiraval  status. 

There  are  currently  no  EPA-approved 
Tribal  rules  or  measures  in  the 
implementation  plan  for  the  Shoshone- 
Bannock  Tribes  of  the  F(nt  Hall  Indian 
Reservation.    . 

140.10703  Legal  authority.  [Reeorved] 

140.10704  Souree  J 


140.10706    OaaaMcatlon  of  regions  for 


The  air  quality  control  region  which 
encompasses  the  Shoshone-Bannock 
Tribes  of  die  Fort  Hall  Indian 
Reservation  is  classified  as  follows  for 
purposes  of  episode  plans: 


PoNutant 


Caitoon  monoxide 

Nitrogen  dioxide 

Ozone  

Parlicuiate  mallsr  (Piyi-10) 
SuNur  dioxide  


Classi- 
fication 


ill 
III 
III 


140.10706  CoiHsnta  of  Implementation 
plan. 

The  implementation  plan  for  the 
Shoshone-Bannock  Tribm  of  the  Fort 
Hall  Indian  Reservation  consists  of  the 
following  rules,  regulations,  and 
measures: 

(a)  Section  49.10711.  Federal 
bnplementatipn  Plan  for  the  Astaris- 
Idaho  LLC  Facility  (ftmnerly  owned  by 
FMC  Corporation)  in  the  Fort  Hall  PM- 
10  Nonattainment  Area. 

(b)  40  CFR  52.21.  Prevention  of 
Significant  Deterioration  Pennits 

140.10707  EPA-appiwad  Tribal  rules  and 


140.10706    ParmMatooonatniet 

Pennits  to  construct  are  required  for 
new  major  stationary  sources  and  major 
modifications  to  existing  m^or 
stationary  sources  pursuant  to  40  CFR 
52.21. 


140.10700    POfmNsto 
140.10710 


The  folloMring  regulations  are 
incorporated  and  miide  part  of  the 
implnnentalion  plan  for  the  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall  Indian 
Reservation: 

(a)  Section  49.10711.  Federal 
Inylementaticm  Plan  for  the  Astaris- 
Idaho  LLC  Facility  (formerly  owned  by 


FMC  Corporation)  in  the  Fort  Hall  PM- 
10  Nonattainment  Area. 

(b)  40  CFR  52.21.  Prevention  of 
Significant  Deterioration  Pennits. 


140.10711 

for  the  Aalli  Maliu  LLC ,  , , 

oamad  by  FVC  Cofpaialton)  In  ttw  Fort  Hal 
m  in  HniiaMsliawsiil  JUsa. 

(a)  ApplkxibUity.  This  section  applies 
to  the  owner(s)  or  operatQi(s)  of  tlra 
Astaiis-Idaho  LLC's  wl^rn'm^il 
phosphorus  facility  located  on  the  Fort 
Hall  Indian  Reser^^ition  in  Idaho, 
including  any  new  owner(s)  ot 
operator(s)  in  the  event  of  a  change  in 
ownwship  or  operation  oH  the  Astaris- 
Idaho  fecUity. 

(b)  Definitions.  The  terms  used  in  this 
section  retain  the  mwnning  accorded 
them  under  the  Clean  Air  Act.  except  as 
follows: 

Astaiis-Idaho  or  Astaiis-Idaho  facility 
means  all  of  the  pollutant-emitting 
activities  that  comprise  the  elemental 
phosphorus  plant  oiwned  by  or  imder 
the  common  control  of  Astaiis-Idaho 
LLC  in  Township  6  smah.  Range  33 
east.  Sections  12. 13.  and  14.  and  that 
lie  within  the  exterior  boundaries  of  the 
Fort  Hall  Indian  Reservation,  in  Idaho, 
including,  without  limitation,  all 
buildings,  structures,  fecilities, 
installations,  matoial  li«n«IHfig  areas, 
st(Hage  piles,  roads,  staging  arses, 
parking  lots,  mechanical  processes  and 
related  areas,  and  other  processes  and 
related  areas.  For  purposes  of  this 
secticm,  the  term  "Astaris-Idaho"  or 
"Astaris-Idaho  fedlity"  shall  not 
include  pollutant  emittins  activities 
located  on  lands  outsidetfie  exterior 
boundaries  of  the  Fort  Hall  Indian 
Reservation. 

Bag  leak  detection  guidance  means 
Office  of  Air  Quality  Planning  and 
Standards  (OA(9*S):  Fabric  Filter  Bag 
Leak  Detection  Guidance.  EPA  454/R- 
98-015  (S^t.  1997). 

Begin  actual  construction  means,  in 
gennal.  initiation  of  physical  on-site 
construction  activities  on  a  source 
whidi  are  of  a  pomanent  nature.  Such 
activities  include,  but  an  not  limited  to. 
installation  of  building  suNxnts  and 
foundations,  laying  of  unonground 
pipewcHk.  and  construction  of 
pennanent  storage  structures.  With 
respect  to  a  change  in  the  method  of 
operating,  this  term  refers  to  diose  on- 
site  activities  other  than  prqwuratuiy 
activities  which  mark  the  initiation  of 
the  change. 

CBiti/ied  observer  means  a  visual 
emissions  obeetvei  who  has  been 
properiy  certified  using  the  initial 
certification  and  periomc  semi-annual 
renertiflcation  procedures  of  40  CFR 
part  60,  appendix  A,  Method  9. 


Ctmsfniction  means  any  phjrsical 
change  OT  change  in  the  method  of 
operation  (including  febrication, 
erection,  installatiim,  demolition,  or 
modification  of  a  source)  which  would 
result  in  a  change  in  actual  wmi—ininf 

Anaraency  means  any  situatioD 
arising  from  sudden  and  reasonably 
unforeseeable  events  bejrond  the  control 
of  the  owner  or  operator  of  the  Astaris- 
Idaho  facility,  including  acts  of  God, 
which  requires  immediate  oonective 
action  to  restore  nonnal  operation.  An    ' 
emergency  shall  not  include  events 
caused  by  improperiy  designed 
equipment,  lack  of  preventative 
maintenance,  cardess  at  improper 
operation,  or  operates  error. 

Emission  limitation  or  emission 
standard  means  a  requirement  %vhidi 
limits  the  quantity,  rate,  or 
concentration  of  emissiinis  of  air 
pollutants  on  a  continuous  baris. 
including  any  requirements  which  limit 
the  level  of  qpadty.  prescribe 
equipment,  set  fud  specifications,  or 
prescribe  operations  or  maintenance 
procedures  to  assure  continuous 
emissicm  reducticm. 

EPA  means  United  States 
Environmental  Protection  Agency, 
Rmon  10. 

oxcass  emissions  means  emissions  of 
an  air  pollutant  in  excess  of  an  emission 
limitation. 

Excursion  means  a  departure  from  a 
parameter  range  sf^roved  under 
paragraphs  (e)(3)  or  ^(i)  of  this  section, 
ccmsistsnt  with  any  averaging  period 
specified  fiv  averaging  the  results  of 
monitoring. 

Fugitive  emissions  means  those 
emissions  that  do  not  actually  pass 
through  a  stack,  chimney,  vent,  or  other 
functiraiaUy  equivalent  opening. 

M!a//iuictian  means  any  sudden  and 
unavoidable  fareekdown  of  process  or 
control  equipment  A  sudden 
breakdown  which  could  have  bem 
avoided  by  better  operation  and 
maintenance  is  not  a  malftin^on 

MsCftod  5  is  the  refefoioe  test  method 
described  in  40  CFR  part  60.  appendix 
A,  conducted  in  aoocvdanoe  wim  the 
reouirements  of  this  section. 

AfelAod  9  is  die  reference  test  method 
described  in  40  CFR  part  60.  appendix 

Methods  201, 201A,  and  202  are  the 
lefeiwuLe  test  mediods  described  tai  40 
CFR  part  51.  amiendix  M.  conducted  in 
aoooidance  with  die  requiranents  of 
dds  section. 

Mini-flush  means  the  process  of 
flushing  eiamental  pho^iorus,  which 
has  soHdifiad  in  the  seowidaiy 
condenser,  to  the  elevated  seoondaiy 
condenser  flare  or  to  the  graund  flare, 
and  thus  into  the  atiiiosi»era. 


nissionsof 
m  emission 
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hiodifioation  means  any  physical 
change  in  or  a  change  in  tlM  mediod  of 
opention  of,  an  exiiting  soutoe  wdilch 
increaaes  the  amount  of  particulate 
matter  emitted  by  that  source.  The 
follovring  shall  not.  by  themselves,  be 
considered  mndifinations; 

(a)  Maintenance,  rqiair,  and 
replacement  which  the  Regional 
Administrator  dalennines  to  be  routine 
for  die  particular  source; 

(2)  An  increase  ia  production  rate  of 
an  existing  source,  if  that  incraase  can 
be  accomplished  without  a  physical 
change  to  the  source  or  the  Astaris- 
Idaho  fedlity: 

(3)  An  increase  in  the  hours  of 
operation  of  an  existing  source,  if  diat 
incraase  can  be  accomplished  widiout  a 
ph]rsical  change  to  the  source  or  the 
Astaris-Idaho  fiKdlity; 

(4)  Use  of  an  alternative  fuel  w  raw 
material,  if  dieeodsting  source  is 
capable  of  acconunodating  that 
alternative  without  a  phjradcal  change  to 
the  source  or  the  Astaris-Idaho  bcality; 
or 

(5)  The  addition,  replacement,  or  use 
of  any  system  or  device  whose  primary 
function  is  the  reduction  of  an  air 
pollutant,  except  when  an  emissions 
control  system  is  mnoved  or  i^laced 
by  a  system  whidi  the  R^coal 
Administrate  determines  to  be  less 
environmentally  beneficial. 

Maidttmng  malfunction  means  any 
sudden,  infrequent,  not  reasonably 
preventable  fidlure  of  the  monitoring  to 
provide  vatid  data.  Monitoring  fidlures 
that  are  caused  in  part  by  poor 
maintenance  or  careless  operation  are 
not  monitoring  malfunctions. 

O&Mplan  means  an  operation  and 
maintenance  plan  developed  by  Astaris- 
Idaho  and  submitted  to  Q>A  in 
I    accordance  writh  paragrqih  (e)(8)  of  this 
I    section. 

I        Opacity  means  the  degree  to  which 
emissions  reduce  die  transmission  of 
light  and  obacure  the  view  of  an  object 
in  the  background. 

O^Nicity  action  iavei  means  die  level 
of  opacity  of  emissions  from  a  source 
requiring  die  owner  or  operator  of  the 
Astaris-Idaho  fKility  to  take  pran^rt 
oonective  action  to  minimiiaw  emissions, 
indudim;  widiout  limitadon  those 
actions  described  in  the  qiproved 
I    operations  and  maintfrnaime  plan. 

Oivneror  operator  means  any  person 
who  owns,  leeses,  operates,  controb,  or 
supervises  die  Astaris-Idaho  fadUty  or 
any  portion  diereot 

Anticukife  motfer  means  any  aiibome 
findy-divided  solid  or  liquid  material 
with  an  aerodynamic  diameter  smaller 
tbm  100  micrometers. 

nS-lO  or  nS-lO  emiaakms  means 
finely  divided  solid  or  liquid  material. 


with  an  aerodynamic  diameter  less  than 
(»  equal  to  a  nominal  ten  micrometers 
emitted  to  the  tnKt«nt  air  as  measured 
by  an  qiplicaUe  reference  method  such 
as  Method  201. 201A,  (V  202,  of  40  CFR 
Part  51,  appendix  M,  or  an  equivalent  or 
alternative  method  specifically 
tqiproved  by -the  Regional 
Administrator. 

flegiona/ Administrator  means  the 
Regicoial  Administrator.  EPA  Region  10. 
or  a  duly  desigiiatBd  representative  of 
the  Regional  Administrator. 

Aoaa  means  access  and  haul  roads, 
driveways  or  established  vehicle  paths, 
permanent  or  temporary,  wdiich  an 
graded.  coDstructsd,  used, 
reconstructed,  improved,  or' maintained 
Car  use  in  vehicle  movemrat  throughout 
the  Astaiis-Idaho  bdlity. 

Shutdown  meens  die  cessadon  of 
operation  of  a  source  for  any  purpose. 

Slqg  Alt  Area  means  the  area  of  the 
Astaris-Idaho  facility  immediately 
bcndacing  the  south  side  of  the  {iimace 
building  extmding  out  100  jrards. 

Sounx  means  any  building,  structure, 
facility,  installation,  material  tfn^iliig 
area,  storage  pile,  road,  staging  area, 
parldng  lot,  meriumiral  process  or 
related  area,  or  other  process  or  related 
area  whidi  emits  or  may  emit 
particulate  matter. 

Startup  means  the  setting  in  operation 
of  a  source  for  any  purpose. 

Title  Vpennit  means  an  operating 

permit  issued  undor  40  CFR  part  70  or 

71. 
Tribes  means  the  Shoshone-Bannock 

lUbes. 

Visible  emissions  meens  the  emission 
of  pollutants  into  the  atmosphere, 
excluding  uncomhined  condensed  watw 
vuKir  (steanO,  diat  is  observaUe  by  the 
naked  eye. 

Visual  obeervation  means  the 
continuous  observation  of  a  source  tor 
the  presence  of  visible  emissions  for  a 
period  of  ten  consecutive  minutes 
conducted  in  acctHdanoe  nvith  section  5 
of  EPA  Kfethod  22, 40  CFR  part  60. 
qftpendix  A  bv  a  person  who  meets  the 
training  guidelines  described  in  section 
1  of  Mediod  22. 

(c)  £knisaian  limitations  and  wufic. 
practice  requinments.  (l)(i)  Except  as 
otherwise  provided  in  paragrqihs 
(cKlKii).  (cKlMiii).  and  (c)(2)  of  diis 
section,  tibere  shall  be  no  Tbible 
ami— iniM  from  any  location  at  die 
Astaris-Uaho  bdlity  at  any  time,  as 
determined  by  a  visual  observation. 

(ii)  Jhr^*— i*n»«  from  the  following 
equipment,  activities,  processes,  or 
sources  shall  not  exceed  20%  a/pmdty 
overasix  minute  average.  Method  9,  of 
40  CFR  Part  60,  ^ipendix  A  is  the 
refcrence  test  method  for  due 
requirement. 


(A)  Brazing,  welding,  and  welding 
equipment  and  oxygen-hydrogen  cutting 
torches; 

(B)  Plant  upkeep,  induding  routine 
housdceeping,  preparation  for  and 
painting  of  structures; 

{Q  Grinding,  sandblaitting,  and 
deaning  operations  that  are  not  part  of 
a  routine  operation  or  a  process  at  the 
Astaris-Idano  fodlity; 

(D)  Cleaning  and  sweeping  of  streets  ^ 
ai^jMved  surfocee; 

(E)  Lawn  and  landscaping  activities: 

(F)  Repair  and  maintenance  activities; 

(G)  Tjmdfill  operations; 

(H)  Laboratary  vent  stacks;  and 

(1)  Pond  piping  discharges. 

(iii)  Except  as  otherwise  provided  in 
paragraph  (cMlMii)  of  this  section, 
emissions  from  equipment,  activities, 
processes,  or  sources  not  identified  in 
Table  1  to  this  section  shall  not  exceed 
10%  aprndXy  over  a  six  minute  average 
proviifod  that  Astaris-Idaho  has 
complied  with  the  requirements  of 
paragraph  (cMll)  of  this  section  and 
provided  further  that  a  more  stringent 
opadty  limit  has  not  been  establi^ed 
for  the  source  in  this  section.  Method  9, 
40  CFR  Part  60,  ^pendix  A  is  the 
reference  test  mediod  for  this 

(2)  For  each  source  identified  in 
Column  n  of  Table  1  to  this  section,  the 
owner  or  operator  of  the  Astaris-Idaho 
facility  riuul  comply  with  the  emission 
limitations  and  work  practice 
requirements  for  that  source  established  > 
in  Column  ED  of  Table  1  to  this  section. 

(3)  The  opadty  limits  for  the 
following  fugitive  emission  sources, 
which  ara  also  identified  in  Column  n 
of  Table  1  to  this  section,  apply  to 
adding  of  materid  to,  taking  of  materid 
from,  reforming,  or  otherwise  disturbing 
the  pile:  main  shde  pile  (Table  1  of  this 
section,  source  2),  emergency/ 
contingency  raw  ore  shde  pile  (Table  1 
of  this  section,  source  3),  stacker  and 
reclaimer  (Table  1  of  this  section,  source 
4).  recyde  materid  pile  (Table  1  of  this 
section,  source  8b),  nodule  pile  (Table  1 
of  this  section,  source  11),  and  screened 
shale  fines  pile  (Table  1  of  this  section, 
source  14). 

(4Hi)  Except  as  provided  in  paragraph 
(c)(4)i[ii)  of  this  section,  beginning 
November  1.  2000,  the  following 
activities  shall  be  prohibited: 

(A)  The  discharge  of  molten  slag  from 
furnaces  or  slag  runners  onto  the 
ground,  pit  flons  (whether  dressed  Mrith 
crushed  slag  or  not),  or  other  non- 
mobilepennanent  surface. 

.(B)  The  digging  of  solid  slag  in  the 
sl^g  pit  area  or  tluB  loading  of  slag  into 
transport  trucks  in  the  slur  pit  area. 

(ii)  The  prohibition  set  ferdi  in 
paragraph  (cM4Mi)  of  this  section  shall 
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not  apply  to  the  lining  of  slag  pots  and 
the  hanrfling  (including  but  not  limited 
to  loading,  crushing,  or  digging)  of  cold 
slag  for  purposes  of  the  lining  of  slag 
pots. 

(5)(i)  Beginning  January  1,  2001.  no 
furnace  gas  shall  be  burned  in  the 
existing  elevated  secondary  condenser 
flare  or  the  existing  groimd  flare  (Table 
1  of  this  section,  source  26a). 

(ii)  Until  Deconbn  31, 2000.  the 
owner  or  operator  of  the  Astaris-Idaho 
facility  shall  take  the  following 
measures  to  reduce  PM-io  emissions 
from  mini-flushes  and  to  ensure  diere  is 
no  bias  toward  conducting  mini-flushes 
during  ni^t-time  hours. 

(A)  Mini-flushes  shall  be  limited  to  no 
m«e  than  50  minutes  per  day  (based  on 
a  monthly  avexage)  beginning  January  1 . 
1999.  Failure  to  meet  this  limit  for  any 
given  calendar  month  will  be  construed 
as  a  separate  violation  for  each  day 
during  that  month  that  mini-flushes 
lasted  more  than  50  minutes.  The 
monthly  average  far  any  calendar  month 
shall  be  calculated  by  summing  the 
duration  (in  actual  minutes)  of  each 
mini-flush  during  that  month  and 
dividing  by  the  niunber  of  dajrs  in  that 
month.  (B)(2)  No  mini-flush  shall  be 
conducted  at  any  time  unless  one  of  the 
following  operating  parametns  is 
satisfied: 

(4  The  flow  rate  of  recirculated 
phossy  water  is  equal  to  or  less  than 
1800  fl^ons  per  minute;  or 

(u)  The  secondary  condenser  outlet 
temperature  is  equal  to  at  greater  than 
36  dmrees  Centigrade. 

(2)  The  prohibition  set  forth  in 
paragrq>h  (c)(5)(ii)(B)(l)  of  this  section 
shall  not  apply  during  periods  of 
malfunction  or  emergency,  provided  the 
avmer  or  opwator  of  the  Astaris-Idaho 
fodlity  complies  with  the  requirements 
of  paragranh  (cM9)  of  this  section. 

(6)  At  all  times,  including  periods  of 
startup,  shutdown,  malfunction,  or 
emergency,  the  owner  or  operator  of  the 
Astaris-Itkho  focility  shall,  to  the  extent 
practicable,  maintam  and  operate  each 
source  of  PM-lO  at  the  Astaris-Idaho 
facility,  including  without  limitation 
those  sources  identified  in  Column  n  of 
Table  1  to  this  section  and  associated  air 
pollution  omtrol  equipment,  in  a 
manner  consistent  wiu  good  air 
pollution  control  practices  for 
minimiiing  emissions.  Detomination  of 
wdiether  acceptable  operating  and 
maintenance  procedures  are  being  used 
will  be  based  on  information  avauable 
to  the  Regional  Administrator  which 
may  include,  but  is  not  limited  to, 
numitoring  results,  opacity 
obeervations.  review  of  operating  and 
maintenance  procedures,  and  inspection 
of  the  source. 


(7)  Maintaining  operation  of  a  source 
within  q>proyed  parameter  ranges, 
promptly  taking  onrective  action,  and 
otherwise  following  the  work  practice, 
mcmitoring.  record  keeping,  and 
reporting  requiiements  of  this  section 
do  not  relieve  the  owner  or  operator  of 
the  Astaris-Idaho  facility  from  the 
obligation  to  comply  with  applicable 
emissirai  limitations  and  work  practice 
leouiremants  at  aU  time*. 

(8)  An  affirmative  defense  to  a  penalty 
action  brought  for  emissiaiis  in  excess  of 
an  emission  limitatirai  shall  be  available 
if  the  excess  emissions  were  due  to 
startup  or  shutdown  and  all  of  the 
following  conditions  are  met: 

(i)  The  owner  or  operator  of  die 
Astaris-Idaho  fodlity  notifies  EPA  and 
the  Tribes  in  writing  of  any  startup  or 
shutdown  that  is  ooMcted  to  cause 
excess  emissions.  The  notification  shall 
be  given  as  soon  as  possihle.  but  no  later 
than  48  hours  prior  to  the  start  of  the 
startup  or  shutdown,  unless  die  ovmer 
or  operator  demonstFatea  to  EPA's 
satisfaction  that  a  shmter  advanced 
notice  was  necessary.  Hie  notice  shall 
identify  die  expected  date.  time,  and 
duration  of  the  excess  emissions  ev«it. 
the  source  involved  in  the  excess 
emissions  event,  and  the  type  of  excess 
emissions  event 

(ii)  The  periods  of  excess  emissions 
that  occurred  during  startup  or 
shutdown  wrere  short  and  infrequent 
and  could  not  have  been  prevented 
through  careful  plamdng  and  design. 

(iiirilie  excess  emissions  wen  not 
part  of  a  recurring  pattern  indicative  of 
inadequate  design,  opnation,  or 
maintenance. 

(iv)  If  the  excess  emissions  vrere 
caused  by  a  bypass  (an  intentional 
diversion  of  control  equipment),  then 
the  bypass  was  unavoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage. 

(v)  At  all  times,  the  fedlity  was 
operated  in  a  manniw  consistent  widi 
good  practice  for  minimiging  emissions. 

(vi)  The  frequency  and  duration  of 
operatitm  in  startup  or  shutdown  mode 
was  minimized  to  the  mairiminn  extant 
practicable. 

(vii)  All  possible  steps  were  taken  to 
minimize  uie  inmact  erf  the  excess 
emissions  on  ambient  air  quality. 

(viii)  All  emiseiim  monitoring  systems 
ware  kept  in  operation  if  at  all  possible. 

(ix)  Toe  owner  or  (iterator's  actions 
during  the  period  of  excess  emiasiogis 
were  documented  by  properly  aigned. 
contemporaneous  operating  logs,  or 
other  relevant  evidence. 

(x)  The  owner  or  operator  of  the 
Astaris-Uaho  fedlity  sufamitlBd  notioe 
of  the  startup  (V  shutdown  to  EPA  and 
die  Tribes  within  48  horns  of  die  time 


when  emissicm  limitatiaiis  were 
exceeded  doe  to  startup  or  shutdown. 
This  notioe  fulfilb  the  raquiremant  of 
puagrqih  (gHS)  of  this  section.  Tliis 
notice  most  contain  a  description  of  die 
startup  or  shutdown,  any  steps  taken  to 
mitigate  emissions,  and  corrective 
actions  taken. 

(xi)  No  ftxnondanro  of  the  24-liour 
PM-IO  National  Ambient  Air  Quality 
Standard,  40  CFR  50.6(a)  was  recorded 
on  any  monitor  located  widiin  the  Fort 
Haltf*M-10  nonattainmant  area  that 
regulariy  reports  infannation  to  the 
Aerometric  Infarmation  Retrieval 
Systam-Air  Quality  Subsystem,  as 
defined  under  40  CFR  58.1^).  on  any 
day  far  wliidi  the  defense  of  startup  or 
shutdown  is  asserted. 

(xii)  In  any  enibioement  proceeding, 
the  owner  or  qperatn  of  the  Astaris- 
Idaho  fecility  has  the  burden  of  proof  on 
all  remiizemants  of  this  paz^inqih  (cX8). 

(9)  An  affirmative  defense  to  a  peiMlty 
action  broug^  Cor  emissians  in  excess  of 
an  emissiai  limitation  shall  be  available 
if  die  excess  emissions  were  due  to  an 
emergency  or  malfunction  and  all  of  the 
following  oanditions  are  met: 

(1)  Tlie  excess  emissions  were  caused 
by  a  sudden,  unavoidable  breakdown  of 
technology,  beymd  the  control  of  the 
owner  or  apeatatt  of  the  Astaris-Idaho 
fedUty. 

(ii)  The  excess  emissions; 

(A)  Did  not  stem  from  any  activity  or 
event  that  could  have  been  fofeeeen  and 
avoided  or  planned  for,  and 

(B)  Could  not  have  hem  avoided  by 

battar  opanrtinn  ami  maiiitiin^fflf;^ 
practices. 

(iii)  To  the  mavimiim  extent 
practicable  the  air  pollution  control 
equqnnent  or  processes  were 
maintained  and  operated  in  a  manner 
omsistent  widi  good  fnactioe  for 

(iv)  Repairs  were  made  in  an 
expeditions  faahion  when  the  operator 
knew  or  diould  have  known  that 
^plicaUe  emissian  limitations  were 
being  exceeded.  Off-shift  labor  and 
overtime  must  hanre  been  utilized,  to  the 
extent  practicafale,  to  ensure  that  such 
repairs  were  made  as  expeditiously  as 
practicable. 

(v)  Hm  amount  and  duration  of  the 
eocoaas  emissians  (including  any  bjrpass) 
were  minimiaad  to  die  mairfm^^yn  extent 
prantinable  during  j^eriods  of  such 


(vi)  AU  possible  steps  were  takm  to 
minimiaB  die  inupact  of  the  excess 
emissions  on  amUent  air  quality. 

(vii)  All  emissian  monitarli^  aiystems 
wan  kept  in  operation  if  at  all  poasOile. 

(viii)  ilie  owner  or  qieralM's  aotians 
in  response  to  dw  excess  firisaifl"* 
by  properly  Billed. 
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contaniwHaneous  <q>ecatixiglogf,  or 
othflrvolevaiit  evidsBoe. 

(ix)  The  excess  wmissinns  were  not 
pait  of  a  recmring  pattern  indicative  of 
inadequate  design,  qpecation,  or    • 
iTiMiilwiMnce. 

(x)  Tlw  owner  or  operator  of  the 
A^tuis-Idaho  facility  submitted  notice 
of  the  emsigeiicy  or  malfbnctioB  to  EPA 
and  the  Tribes  vrithin  48  hours  of  ^ 
time  when  emission  limitations  were 
exceeded  dtM  to  the  emenency  or 
malfunction.  This  notice  nitfiUs  the 
requirament  of  paragrq>h  (gKS)  of  this 
section.  This  notice  must  contain  a 
description  of  tiie  emeqgency  or 
malftmcrton,  any  steps  taken  to  mitigate 
emissians,  and  corrective  ections  tak^ 

(xi)  No  exceedanoe  of  the  24-hour 
PM-10  National  Ambient  Air  Quality 
Standard,  40  CFR  50.6(a),  was  recorded 
on  any  monitor  located  within  the  Fort 
Hall  PM-IO  nonattainment  area  that 
regularly  reports  infiormatitm  to  the 
Aerometric  bifonnation  Retrieval 
System-Air  Quality  Subsystem,  as 
defined  under  40  CFR  58.1(p),  on  any 
day  for  which  the  defense  of  emergency 
or  malfunction  is  asserted. 

(xii)  hi  any  enforcement  proceeding, 
the  owner  or  operator  of  the  Astaris- 
Idaho  facility  has  the  burden  of  proof  on 
all  requirements  of  this  paragrapb  (c)(9). 

(10)  For  each  source  iden&ed  in 
Column  n  of  Table  2  to  this  section,  the 
owner  or  cmerator  of  the  Astaris-Idaho 
facility  shdl  take  appropriate  actions  to 
reduce  visible  emissions  from  the 
source  if  opacity  exceeds  the  opacity 
action  levd  fat  that  source  identified  in 
Column  ni  of  Tabb  2  of  this  section. 
Such  actions  shall  be  commenced  as 
soon  as  possible  but  not  to  exceed  24 
hours  after  an  exceedance  of  the  opacity 
action  level  is  first  identified  and  shall 
be  con^)leted  as  soon  as  possible.  Such 
actions  shall  include,  but  not  be  limited 
to,  those  actions  identified  in  the  OftM 
plan  for  the  source.  Exceedance  of  an 
opacity  action  level  does  not  constitute 
a  violaticm  of  this  section,  but  failure  to 
take  qipropriate  corrective  action  as 
identified  in  this  paragraph  (cKlO)  does 
constitute  a  violation  of  Uiis  section. 

(11)  The  owner  or  operator  of  the 
Astaris-Idaho  facility  riiall  notify  EPA 
pricv  to  the  construction  of  a  new  source 
of  PM-10  at  the  Astaris-Idaho  facility  iw 
the  modification  of  an  existing  source  at 
the  Astaris-Idaho  facility  in  a  manner 
that  increases  emissions  of  FM-10  as 
follows: 

(i)  Such  notification  shall  be 
submitted  to  Q*A  at  least  90  days  prior 
to  commmcement  of  the  construction  or 
modification. 

(ii)  Such  notificoticm  shall  include  the 
following  informatiam: 


(A)  A  description  of  the  source, 
inrliniitig  location  of  the  process  and 
associated  control  equipment,  and  any 
modification  thereto! 

(B)  An  estimate  of  potential  PM-10 
tm^imajgtnm  from  tiie  souToe  ou  both  a  24- 
hour  and  annual  basis,  witiiout 
consideration  of  any  proposed  air 
poUntUm  control  equipment; 

(C)  The  eoqiected  daily  hours  of 
operation  of  the  source,  including  any 
seesonal  variation,  and  an  estimate  of 
actual  PM-10  emissions  firom  the  source 
on  both  a  24-hour  and  annual  basis, 
considering  die  efEact  of  any  proposed 
air  polluticm  omtrol  equipment;  and 

(D)  A  description  of  any  PM-10 
control  tedmcMogy  to  be  implemmited  at 
the  source  along  vrith  an  analjrsis  of 
ahemative  omtrol  technologies 
constdered  but  refected. 

(iii)  Any  source  idraitified  in  this 
secti(m  shall  continue  to  be  subject  to 
the  remiirememts  of  this  section 
notwimstanding  the  modification  of  the 
source. 

(iv)  Hie  requirements  of  this 
paragraph  (c)(ll)  are  in  addition  to  any 
other  requirements  to  obtain  a  permit 
under  the  Clean  Air  Act 

(v)  This  pwagraph  (c)(ll)  shall  cease 
to  apply  if  either  of  the  following  events 
occur 

(A)  EPA  promulgates  a  minor  new 
source  review  program  for  1^4-10  that 
apj^es  to  the  Astaris-Idaho  facility;  or 

[B)  The  Itibes  promulgate  a  minor 
new  source  review  program  for  PM-10 
that  ^pl»M  to  the  Astaris-Idaho  facility 
and  EPA  ^proves  the  Tribes'  program 
under  of  this  part 

(vi)  If,  after  receipt  of  the  notice 
referred  to  in  this  paragrqih  (c)(ll),  EPA 
notifies  Astaris-Idaho  in  writing  that  a 
90  day  delay  in  the  commencement  of 
construction  ot  modification  is  not 
required.  Astaris-Idaho  may  proceed 
with  the  commencement  of  the 
construction  or  modification  as 
described  in  the  notice,  subject  to  the 
othw  requirements  of  this  section. 

(d)  R^erence  teat  methodt.  (1)  Vat 
each  source  identified  in  Column  II  of 
Table  1  to  this  section;  the  refarenoe  test 
method  for  the  corresponding  emission 
limitation  in  Column  m  of  Tidib  1  to 
this  section  for  that  source  is  identified 
in  Column  IV  of  Table  1  to  this  sectim. 
For  each  source  identified  in  Column  II 
of  Table  2  to  tiiis  section,  the  reference 
test  method  for  the  ccnresponding 
opacity  action  level  in  Column  in  of 
Table  2  to  this  section  for  that  source  is 
idoitified  in  Column  IV  of  Table  2  to 
thissecticm. 

(2)  When  Method  201/201A  or 
Methods  201/201A  and  202  of  40  CFR 
Part  60.  qipendix  A,  are  specified  as  the 
refarenoe  test  methods,  the  testing  shall 


be  cmductod  in  accordance  with  the 
identified  test  methods  and  the 
following  additional  requiiements: 

(i)  Eec£  test  shall  consist  of  duee 
runs,  widi  eech  run  a  minftram  of  one 
hour. 

(ii)  Mediod  202  shall  be  run 
concurrenUy  with  Method  201  or 
Method  201A  Unless  Mediod  202  is 
specifically  designated  as  part  of  the 
refarence  test  method,  Mediod  202  shall 
be  performed  on  each  source  for 
informational  purposes  only  and  the 
results  frcHD  the  Mediod  202  test  shall 
not  be  included  in  determining 
compliance  with  the  mass  emission 
limit  for  the  source. 

(iii)  The  source  shall  be  operated  at  a 
cajiacity  of  at  least  90%  of  maximum 
during  all  tests  unless  the  Regional 
Administrator  determines  in  vniting 
that  other  operating  conditions  are 
representative  of  normal  operations. 

(iv)  Only  regular  operating  staff  may 
ac^ust  the  processes  at  emission  control 
device  parameters  during  a  performance 
test  or  within  t«ro  hours  prior  to  the 
tests.  Any  operating  adjustments  made 
during  a  performance  test,  which  are  a 
result  of  consultation  during  the  tests 
with  source  testing  personnel, 
equipment  vendors,  or  other  consultants 
may  render  the  source  test  invalid. 

(v)  Fat  all  refarenoe  tests,  the 
sampling  site  and  fninifnnm  number  of 
sampling  points  shall  be  selected 
according  to  EPA  Method  1  (40  CFR  part 
60,  appendix  A). 

(vi)  EPA  Methods  2, 2C.  2D,  3,  3A 
and  4  (40  CFR  part  60,  appendix  A) 
shall  be  used,  as  appropriate,  for 
determining  mass  emission  rates. 

(vii)  The  mass  emission  rate  of  PM- 
10  shall  be  determined  as  follows: 

(A)(])  Where  Mediod  201/201A  is 
ident^ed  as  the  reference  test  method, 
the  mass  emission  rate  of  PM-10  shall 
be  determined  by  taking  the  results  of 
the  Method  201/201A  test  and  then 
multipljring  by  the  average  houriy 
volumetric  flow  rate  for  the  run. 

(2)  Where  Mediods  201/201A  and  202 
are  identified  as  .die  reference  test 
methods,  the  mass  emission  rate  of  PM- 
10  shall  be  determined  by  first  adding 
the  FM-10  concentrations  from 
Methods  201/201A  and  202,  and  then 
multipl]ring  by  the  average  hoio-ly 
volumetric  flow  rate  for  me  run. 

(B)  The  average  of  the  three  required 
runs  shall  be  compared  to  the  emission 
standard  for  purposes  of  determining 
compliance. 

(viii)  Two  of  the  three  runs  from  a 
source  test  of  each  Medusa- Andersen 
sUck  on  die  furnace  building  (Table  1 
of  this  section,  sources  18d.  18e,  18f, 
and  18g)  shall  include  at  least  20 
minutes  of  slag  taping  and  a  third  run 
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shaU  include  at  least  20  minutes  of 
metal  tapping. 

(ix)  At  least  one  of  the  three  runs  from 
a  source  test  of  the  excess  CO  burner 
(Table  1  of  this  section,  source  26b) 
shall  be  conducted  during  either  a  mini, 
flush  or  hot-flush  that  lasts  for  at  least 
30  minutes. 

(3)  Method  5  shall  be  used  in  place  of 
Method  201  or  201A  for  the  caldner 
scrubbers  (Table  1  of  this  section,  source 
9a)  and  any  other  sources  with 
entrained  water  drops.  In  such  case,  all 
the  particulate  matter  measured  by 
Memod  5  must  be  counted  as  PM-10, 
and  the  testing  shall  be  conducted  in 
aooordanoe  with  paragraph  (d)(2)  of  this 
section. 

(4)  Method  5  may  be  used  as  an 
altenative  to  Method  201  or  201A  for  a 
particular  point  source,  provided  that 
all  of  die  particulate  meuured  by 
Method  5  is  counted  as  PM-10  and  die 
testing  is  conducted  in  aooordance  with 
parapaiih  (dX2)  of  this  aectfon. 

(sRi)  An  altflniadTe  reference  test 
method  or  a  deviation  from  a  reference 
test  method  identified  in  this  section 
may  be  approved  as  follows: 

(A)  The  gwner  or  operator  of  the 
Astaris-Idaho  fedlity  must  submit  a 
written  request  to  iho  Regional 
Administrator  at  least  60  dajrs  befioro  the 
perfrmnanoe  test  is  scheduled  to  begin 
Mdiich  includes  the  reasons  why  the 
alternative  or  deviation  is  needed  and 
the  rationale  and  data  to  demonstrate 
that  the  ahecnative  test  method  or 
deviation  from  the  reference  test 
method: 

{1)  Provides  equal  or  improved 
accuracy  and  precision  as  compared  to 
the  spedfied  reference  test  method:  and 
(2)  Does  not  decrease  the  stringency  of 
the  standard  as  oon^Mred  to  the 
specified  reiinrence  test  method. 

(B)  If  requested  by  EPA.  the 
demonstration  refisRed  to  in  paragr^h 
(dMsXiXA)  of  this  section  must  use 
Method  301  in  40  CPR  part  63. 
^pendix  A  to  validate  the  alternative 
test  method  or  deviation. 

(C)  Hie  Raiponal  Administrator  must 
approve  the  reauest  in  writing. 

Ui)  Until  the  Regional  Adn^nistrator 
has  given  written  upfuoval  to  use  an 
alternative  test  memod  or  to  deviate 
from  the  refereiice  test  metiiod,  the 
owner  or  operator  of  tibe  Astaris-Idaho 
fedlity  is  required  to  use  the  reference 
test  nuathod  M^ien  conducting  a 
porfarmanoe  test  pursuant  to  paragr^h 
(eXl)  of  this  section. 

(6)  For  the  purpose  of  submitting 
compliance  certifications  or  establishing 
whedier  ta  not  a  person  has  violated  or 
is  in  violation  of  any  requirement  of  this 
section,  nothii^  in  this  section  shall 
pndnde  the  use.  inrhi«tii^  the 


exdusive  use,  of  any  credible  evidence 
or  information  relevant  to  vdiether  a 
source  would  have  been  in  compliance 
with  applicable  requirements  if  the 
appropriate  performance  ta  reference 
test  or  procedure  had  been  performed. 

(e)  MoniUxmg  and  additkmal  woik 
practice  nquiremantM.  (1)  The  owner  or 
operator  of  the  Astaris-Maho  fedlity 
shall  condud  a  perfbrmanoe  test  to 
measure  PM-10  emissions  as  follows: 

(i)  Tlw  owner  or  operator  of  the 
Astaiis-Idaho  fedlity  shall  condud  a 
performance  test  to  measure  PM-10 
emissions  from  each  of  the  follovring 
sources  on  an  annual  basis  using  the 
spedfied  refareum  test  methods:  east 
shale  beghouse  (Table  1  of  this  secticm. 
source  5a).  middle  shale  bmhouse 
(Table  1  of  this  section,  source  6a),  west 
shale  beghouse  (Table  1  of  this  section, 
source  7a).  caldner  cooler  vents  (Table 
1  of  this  section,  source  10).  north 
nodule  discharge  baghouse  (Table  1  of 
this  section,  source  12a),  south  nodule 
disdiarge  baghouse  (Table  1  of  this 
section,  source  12b),  proportioning 
building-east  nodule  baghouse  (T^le  1 
of  this  section,  source  15a). 
proportioning  building-west  nodule 
ba^ouse  (Tdble  1  of  Ois  section,  source 
15b).  nodule  stockpile  ba^iouse  (Table 
1  of  this  section,  source  16a),  dust  silo 
baghouse  (Table  1  of  this  section,  source 
17a),  furnace  building-east  baghouse 
(Table  1  of  this  section,  source  18a). 
fiimaoe  building-west  bwhouse  (Talile  1 
of  this  sectiim,  source  1^,  fomace  #1. 
#2.  «3,  and  «4— Medusa-Andersen 
scrubbers  (Table  1  of  dds  section, 
sources  18d.  18e.  18f  and  18g).  coke 
handling  baghouse  (Table  1  of  this 
section,  source  20a),  and  phos  dock- 
Andersen  scrubber  (Table  1  of  this 
section,  source  21a). 

(A)  The  first  annual  test  for  each 
source  shall  be  completed  within  16 
mcmths  of  August  23, 2000.  Subsequent 
annual  tests  shall  be  ciniqiletad  vrithin 
12  months  of  the  most  tecent  previous 
test. 

(B)  If,  after  conducting  anininl  source 
tests  for  a  particular  source  for  two 
consecutive  years,  the  emissions  fitmi 
that  source  are  less  than  80%  of  the 
^plicable  emission  limit,  then  the 
frequency  of  source  testing  for  tiiat 
source  may  be  reduced  to  every  odiar 
year.  Hie  frequency  of  source  testiog 
shall  revert  to  annually  if  the  «»mif4«nf 
fromany  source  test  on  die  sooioe  are 
greater  than  or  equal  to  80%  <rf  the 
applicable  emission  limit 

Ui)  The  owner  or  qpentor  of  die 
Astaris-Idaho  facility  shall  ooodud  a 
performance  test  to  measure  PM-10 
emissions  from  the  nalrfnfr  scrubbers 
(Table  1  of  this  section,  sooroe  9a)  and 
the  excess  00  burner  (Table  1  of  this 


section,  source  26b)  on  a  semi-annual 

basis  using  the  spedfied  refiarenoe  test 
methods. 

(A)  The  first  semi-annual  performance 
test  for  each  source  shall  be  conducted 
within  90  days  after  the  date  (m  which 
the  PM-10  amission  limitations  become 
applicable  to  the  source.  Subsequent 
semi-annual  tests  shall  be  completed 
within  6  months  of  the  most  recent 
previous  test 

(B)  If.  after  conducting  semi-annual 
source  tests  for  die  caldners  or  the 
excess  (30  burner  fior  two  consecutive 
years,  die  emissions  bom.  that  source 
during  each  of  the  four  previous 
consecutive  semi-annuu  tests  are  less 
than  80%  of  the  applicdde  «wn<«rfnn 
limit,  then  die  fraqusncy  of  source 
testing  for  die  source  may  be  reduced  to 
annual  tasting.  The  frequncy  of  source 
testing  shall  revert  to  semi-annualfy  if 
the  emissions  from  any  source  test  on 
the  source  are  greater  than  or  equal  to 
80%  of  the  am»licable  emission  limit 

(iii)  The  owner  or  operator  of  the 
Astaris-Idaho  fedlity  shall  condud  a 
performance  test  to  determine  the 
control  effidency  of  the  caldner 
scrubbers  (Table  1  of  this  section,  source 
9a)  and  the  excess  CO  burner  (Table  1   ' 
of  this  section,  source  26b)  ustog  the 
spedfied  reference  test  methods  as 
follows: 

(A)  A  perfrmnance  test  for  the  caldner 
acmbbers  shall  be  conducted  within  90 
days  after  the  date  on  vrbitii  the  PM-10 
emisaion  limitations  become  applicable 
to  the  source. 

(B)  The  fint  performance  test  fior  the 
excess  00  burner  shall  be  conducted 
within  90  days  after  the  date  on  which 
the  PM-10  emission  limitations  become 
applicable  to  the  source.  Subsequent 
semi-annual  tests  shall  be  completed 
within  6  months  of  the  most  recent 
previous  test 

(C)  U,  after  conducting  soni-annual 
source  tests  fiv  the  excess  00  burner  frv 
two  consecutive  ymn,  die  emissions 
from  that  source  during  eadi  of  the  four 
previous  consecutive  semi-aimual  tests 
are  less  than  80%  of  the  mass  emission 
limit  then  the  frequenc^^of  source 
testing  for  the  control  effidennr 
roquinment  for  the  excess  00  burner 
may  be  reduced  to  annual  testing.  The 
fiaquency  of  source  testing  shall  revert 
to  semi-annually  if  the  i»niiM<«inf  jrhh 
any  source  test  on  die  source  are  greater 
than  or  equal  to  80%  of  the  mass 
emission  limit 

(iv)  If  a  souioe  test  indicates  an 
mrnwdanoB  of  the  emission  limit 
appUcaUe  to  die  source,  die  owner  or 
onerator  of  die  Aataii»Uaho  fedlity 
shall  condud  a  perfannanoe  test  of  that 
sooroe  widihi  90  d^B  of  the  source  test 
showing  die  mfrnodniine  The  adiadvle 
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far  cooductiiiB  future  soiuce  tests  dball 
not  be  afiiBcteaby  this  raquiramaint 

(v)  Hm  time  period  far  conducting 
any  source  test  may  be  extended  bv  a 
period  of  iq>  to  90  days  provided  that: 

(A)  Tlie  owner  or  optntat  of  the 
Astaris-Idaho  facility  sidunits  a  written 
request  to  the  Regional  Administratw  at 
least  30  days  prior  to  the  soqiiration  of 
the  time  period  for  conducting  the  test 
wdiich  domonstrates  the  need  far  the 
extension;  and 

(B)  The  Regional  Administrator 
approves  the  request  in  writing 

ivi)  The  owner  or  qpecator  oTthe 
Astaris-Idaho  facility  shall  provide  tha 
Regional  Administrator  a  proposed  test 
plan  at  least  30  days  in  advance  of  each 
scheduled  source  test  tf  the  proposed 
test  plan  is  unchanged  for  the  next 
scheduled  source  test  on  the  source,  the 
owner  or  operator  of  die  Astaris-ld^io 
facility  shall  not  be  rsquired  to  resuhmit 
a  source  test  plan.  Astaris-Idaho  shall 
submit  a  new  source  test  plan  to  EPA  in 
accordance  with  this  paragraph  (e)(1)  if 
the  proposed  test  plan  will  be  diftrent 
frmn  the  immediately  preceding  source 
test  plan  that  had  been  submitted  to 
EPA 

(vii)  Hie  owner  or  operator  of  the 
A^aiis-Idaho  facility  shall  provide  the 
Regional  AdmiidstratiHr  at  least  30  days 
prior  written  nottoe  of  any  perfarmance 
test  required  under  this  section  to  afford 
the  Regional  Administrates  die 
ooportunitv  to  have  an  observer  present. 
If  after  30  days  notice  for  an  initially 
scheduled  perfa^ooance  test,  there  is  8' 
delay  (due  to  qperational  moblems,  etc.) 
in  conducting  ue  schedufisd 
performance  test,  the  owner  or  operator 
of  the  Astaris-Idaho  facility  shall  notify 
the  Rsgimial  Administrator  as  soon  as 
possible  of  any  delay  in  the  original  test 
date,  either  by  providing  at  least  7  days 
prior  notice  (rf  the  rescheduled  date  of. 
the  pecfarmance  test  or  by  ananging  a 
reeoieduled  date  writh  die  Regional 
Administrator  by  mutual  agreement 

(viiiK  A)  The  owner  or  operator  of  the 
Astaris-Idaho  facility  shall  provide,  or 
cause  to  be  provided,  performance 
testiiM  facilities  as  fallows: 

(2)  Sunpling  p<»ts  adequate  for  test 
methods  qiplicable  to  the  source.  This 
includes: 

(/)  Constructing  any  new  or  modified 
air  pollution  control  system  such  that 
volumetric  flow  rates  and  pollutant 
emission  rates  can  be  aocigatdy 
detwnnined  by  the  mplicahle  test 
methods  and  prooeiniTas;  and 

(10  BMoept  with  respect  fo  die  calciner 
scruUMr  stacks  (Table  1  of  this  section, 
source  OiO>  providing  a  stack  or  duct  free 
of  cyclonic  now  during  performance 
tests,  as  demuuslratedl^  applicable  test 
mediods  and  procedures. 


[2)  Safa  sampling  platforms. 

{3)  Safe  access  to  sampling  platforms. 

(4)  Utilities  for  sampling  and  testing 
equipment 

(B)  A  modification  to  these 
requirements  can  be  ^>proved  with 
respect  a  particular  source  provided 
that 

(1)  The  owner  or  operator  of  the 
Astwis-Idaho  fKility  submits  a  nvritten 
request  to  the  Rsgional  Administrator 
which  demonstrates  the  need  for  the 

[2)  The  Regional  Administrator 
approves  die  rosiest  in  writing. 

Ux)  During  each  test  run  ana  for  at 
least  turn  hours  prior  to  the  test  and  two 
hours  afiar  die  test  is  completed,  the 
ownsr  or  tmerator  of  the  Astaris-Idaho 
facility  shsJl  monitor  and  record  the 
parameters  qiocified  in  paragrq>hs 
(eM2),  (eX3),  (e)(4),  (eKS).  and  (eMO)  of 
this  section,  a»  af^profniate,  for  the 
source  beii^  tested,  uid  shall  report  die 
results  to  EPA  as  part  of  the 
perfuniiance  test  report  refaned  to  in 
pangwh  (gX3MiXG)  of  diis  section. 

(xfTne  owner  or  apentat  of  the 
Astuis-Idaho  fsdlity  shall  conduct  a  12 
minute  visiUe  emission  observation 
using  Mediod  9  of  40  CPR  Part  60. 
appoidix  A.  at  least  twice  during  the 
pedosmance  test  at  an  interval  of  no  less 
than  cme  hour  qpart  and  shall  rqpcnt  the 
rasuks  of  this  observation  to  EPA  as  part 
of  die  performance  test  report  referred  to 
in  paramqih  (|^3Xi)(G)  of  this  section. 

Qd)  (Smcuneiidy  widi  the 
-  petfiuiiianne  testing,  the  owner  or 
ooesator  of  the  Astuis-Idaho  fadliw 
shall  measure  the  flow  rate  (throughput 
to  the  control  device)  using  Method  2  of 
40  CFR  Part  60.  q>paidix  A.  for  the 
nalcinar  scrubbers  (Table  1  of  this 
section,  source  9a)  and  the  phos  dock 
Andersen  scrubber  (Table  1  of  this 
section,  source  21a)  and  shall  report  the 
results  to  EPA  as.part  of  the 
perfoimance  test  report  refinred  to  in 
pan«cw>h  (gX3Mi)(G)  of  this  sectiim. 

(2rTne  owner  or  operator  of  the 
Astuis-Idaho  facility  shaU  install, 
calibrate,  maintain,  and  operate  in 
accordance  with  the  manufacturer's 
specifications  a  device  to  continuously 
measure  and  continuously  record  the 
pressure  drop  across  the  haghouse  for 
eedi  of  the  fallowing  sources  identified 
in  Column  II  of  Table  I:  east  shale 
haghouse  fTaUe  1  of  this  section,  source 
5a),  middle  shale  baghouse  (Table  .1  of 
this  section,  source  6a),  west  shale 
beghouse  CTaUe  1  of  tUs  section,  source 
7a),  nordi  nodute  discharge  ha^oiise 
^Mb  1  of  this  section,  source  12a), 
north  reclaim  baghouse  (Table  1  of  this 
section,  source  13),  south  nodule 
discharge  baghouse  (Table  1  of  this 
section,  source  12b),  proportioning 


building-east  nodule  baghouse  {JMe  1 
of  this  section,  source  15a). 
proportioning  building-west  nodule 
tiaghouse  (Table  1  of  this  secticm,  source 
15d),  nodule  stod^ile  baghouse  (Table 
1  of  this  section,  source  16a).  dust  silo 
baghouse  (Table  1  of  this  section,  source 
17a).  furnace  building-east  baghouse 
(Table  1  of  this  section,  source  18a). 
furnace  building-west  beghouse  (Tdile  1 
of  this  section,  source  18o),  and  coke 
handling  baghouse  (Table  1  of  this 
section,  source  20a). 

(i)  The  devices  shall  be  installed  and 
fully  (^MFstional  no  later  than  210  da3rs 
after  August  23.  2000. 

(ii)  Upon  EPA  qiproval  of  the 
acc^rtable  range  of  oaghouse  pressure 
drop  for  each  source,  as  provided  in 
paragraph  (g)(1)  df  this  section,  the 
owner  or  (xieratar  of  the  Astaris-Idaho 
facility  shall  maintein  and  operate  the 
source  to  stay  within  the  approved 
range.  Until  EPA  u»proval  of  the 
acceptaUe  range  of  oaghouse  pressure 
drop  for  each  source,  the  owner  or 
operate  of  the  Astaris-Idaho  facility 
shall  maintein  and  operate  the  source  to 
stay  within  the  proposed  range  for  that 
source,  as  provided  in  paragraph  (gMl) 
of  this  section. 

(iii)  If  an  excursion  from  an  approved 
range  occurs,  the  owner  or  operator  of 
the  Astaris-Idaho  facility  shdl 
immediately  upon  discovery,  but  no 
later  dian  within  three  hours  of 
discovery,  initiate  corrective  action  to 
bring  source  operation  back  within  the 
approved  range. 

(iv)  The  ownu  or  operator  of  the 
Astaris-Idaho  facility  shall  complete  the 
corrective  action  as  expeditiously  as 
possible. 

(3)  The  owner  or  operator  of  the 
Astaris-Idaho  facility  shall  install, 
calibrate,  maintain,  and  operate  in 
accordance  nvitb  the  manufactqpe's 
specifications  and  the  bag  leak  detection 
guidance  a  triboelectric  m<mitor  to 
continuously  monitor  and  record  the 
reedout  of  the  instrument  response  for 
each  of  the  following  sources  idmtified 
in  Coliunn  n  of  Table  1  to  this  section: 
east  diale  baghouse  (Table  1  of  this 
section,  source  5a),  middle  shale 
baghouse  (Table  1  of  this  section,  source 
6a),  west  shale  baghouse  (Table  1  of  this 
section,  source  7&),  north  nodule 
discharge  baghouse  (Table  1  of  this 
section,  source  12a),  south  nodule 
discharge  baghouse  (Table  1  of  this 
section,  source  12b),  north  reclaim 
hngh«iii«a  (TaUe  1  of  this  section,  source 
13),  proportioning  building-east  nodule 
ba^Knise  (Table  1  of  this  section,  source 
15a),  proportioning  building-west 
nodofa  >«^gh**"—  (Table  1  of  this 
section,  source  15b),  nodule  stoclqiile 
baghouse  (Table  1  of  this  section,  source 


51440        F«d«r«l  Ragbter/Vol.  65.  No.  164/Wediie«day.  August  23.  2000/Ruleg  and  RegulatioM 


16a),  dust  silo  baghouse  (Table  1  of  this 
section,  souroe  17a).  fiiniaoe  building- 
east  baghouse  (Table  1  of  this  section, 
source  18a),  furnace  building-west 
baghouse  (Table  1  of  this  section,  source 
18b).  and  coke  hanrfHi^g  baghouse 
(Table  1  of  this  section,  souroe  20a). 

(i)  The  triboriectric  monitors  sh^  be 
installed  and  fiOly  operational  no  later 
than  210  days  after  August  23.  2000. 

(ii)  The  owmer  or  operator  of  the 
Astaris-Idaho  facility  nhull  inaintnin  and 
operate  the  souroe  to  stay  within  the 
approved  range.  For  the  tziboelectric 
monitors,  the  "^proved  range"  shall  be 
defined  as  operating  the  source  so  that 
an  "alarm."  as  defined  in  and  as 
determined  in  acccndanoe  with  the  bag 
leak  detection  guidance,  does  not  occur, 
(iii)  If  an  excursion  from  an  approved 
range  occurs,  the  owner  or  operator  of 
the  Astaris-Idaho  fiudlity  shadl 
immediately  upon  discovery,  but  no 
later  than  within  three  hours  of 
discovery,  initiate  corrective  action  to 
bring  souroe  operation  hack  within  die 
^proved  range. 

uv)  The  owner  m  operator  of  the 
Astaris-Idaho  fiadlity  shall  complete  the 
corrective  action  as  expeditiously  as 
possible. 

(4)  Hie  owner  or  operator  of  the 
Astaris-Idaho  facility  shall  int^H, 
calibrate,  maintain,  and  operate  in 
accordance  with  the  manu&ctuier's 
specifications,  a  device  to  continuously 
measure  and  continuously  record  the 
pressure  drop  across  the  scrubber  and 
the  scnibber  li«iuor  flowrate  for  each  of 
the  caldner  scrubbers  (Tdile  1  of  this 
section,  source  9a). 

(!)  The  devices  for  tlie  caldner 
scnibbers  (Table  1  of  this  section,  souroe 
9a)  shall  be  installed  and  fiilly 
operational  on  or  before  December  1, 
2000. 

(ii)  Upon  EPA  approval  of  the 
acoeptaole  range  of  pressure  drop, 
scnibber  liquor  flow  rate,  and  scrubber 
liquor  pH  fw  the  caldner  scrubbers,  as 
provided  in  paragrqth  (g)(1)  of  this 
section,  the  owner  at  operate  of  the 
Astaris-Idaho  facility  shall  maintain  and 
operate  the  source  to  stay  widiin  the 
approved  range.  Until  EPA  approval  of 
the  acceptable  ranges  for  each  source, 
the  owner  or  operator  of  the  Astaris- 
Idaho  £MnIity  shall  maintain  and  operate 
the  caldner  scnibbers  to  stay  within  the 
pn^Bosed  range  far  that  source,  as 
provided  in  paragraph  (gHD  of  this 
section. 

(iii)  If  an  excursion  from  an  approved 
range  occurs.  Astaris-Idaho  ah^ 
immediately  upon  discovery,  but  no 
later  than  within  three  hours  of 
discovery,  initiate  ccnrective  action  to 
faring  caldnar  scrubber  operation  back 
widiin  the  approved  range. 


(iv)  The  ovvner  or  operator  of  the 
Astaris-Idaho  facility  shall  complete  the 
corrective  action  as  expeditiously  as 
possible. 

(5)  The  owner  or  (^Miator  of  the 
Astaris-Idaho  facility  shall  install, 
calibrate,  maintain,  and  operate  in 
accordance  with  tfa»  manufacturo-'s 
specifications,  a  device  to  continuously 
measure  and  continuously  record  the 
pressure  drop  across  the  scrubber  for 
each  of  the  following  sources  identified 
in  Column  n  of  Table  1  to  this  section: 
furnaces  «1.  «2.  «3  and  #4— Medusa- 
Andersen  scrubbers  (Table  1  of  this 
section,  sources  18d.  18e.  18f  and  18g). 
phos  dock  Andosen  scrubber  (Table  1 
of  this  secticm,  souroe  21a),  and  excess 
CO  burner— Andersen  scnibber  (Table  1 
of  this  section,  source  26b). 

(i)  The  device  for  furnaces  *1,  #2,  «3 
and  #4— Medusa-Andersen  scrubbers 
(Table  1  of  tills  section,  sources  18d, 
18e,  18f  and  18b)  and  the  phos  dock 
Andersen  scnil£er  (Table  1  of  this 
section,  source  21a)  shaU  be  installed 
and  fully  operational  no  later  tiian  210 
days  after  August  23, 2000.  The  device 
for  die  excess  00  burner  (Table  1  of  this 
section,  source  26b)  shall  be  installed 
and  fully  operational  no  later  tiian 
January  1, 2001. 

(ii)  Upon  EPA  ^proval  of  the 
acceptable  range  of  scrubber  pressure 
drop  for  each  source,  as  provided  in 
paragraph  (g)(1)  of  this  section,  the 
owner  or  operates  of  the  Astaris-Idaho 
facility  shaJl  maintain  and  operate  the 
souroe  to  stay  within  the  qiproved 
range.  Until  EPA  iq)proval  of  the 
acceptable  ranges  of  scrubber  pressure 
drqp  for  each  source,  the  owner  or 
operator  of  the  Astaris-Idaho  facility 
shall  maintain  and  operate  the  source  to 
stay  within  the  proposed  range  for  that 
souroe.  as  providecl  in  paragraph  (gHl) 
ofthissectitm. 

(iii)  If  an  excursion  from  an  approved 
range  occurs,  the  owmer  or  openUx  of 
the  Astaris-Idaho  facility  shall 
immediatdy  upon  discovery,  but  no 
later  than  witfadn  tiiree  hours  of 
discovery,  initiate  corrective  action  to 
bring  source  operation  back  within  the 
qmroved  range. 

(iv)  The  owner  or  openUx  of  the 
Astaris-Idaho  facility  shall  aunplete  the 
corrective  action  as  eoqieditiously  as 
possible. 

(6)  The  owner  m  operator  of  the 
Astaris-Idaho  facility  shall  develop  and 
implement  a  written  plan  for  monitwing 
the  scrubber  wrater  qiudity  (through  a 
parametar(s)  sudi  as  total  dissolved 
solids,  total  suspeodad  solids, 
ccmductivity,  specific  gravity,  etc)  cm  a 
daity  basis  for  Uie  Callowing  sources: 
caldner  scrubbers  (Table  1  of  this 
section,  souroe  9a)  and  fiimaoe  #1.  *2, 


#3  and  #4— Medusa-Andersen  scrubbers 
(Table  1  of  this  section,  sources  18d. 
18e,18fandlte). 

(i)  The  plan  for  furnaces  *1.  #2.  #3 
and  #4 — Medusa-Andersen  scrufaliers 
(Table  1  of  this  section,  sources  18d. 
18e.  18f  and  18s)  shall  be  suhnitted  to 
the  Remonal  Adbainistrator  within  180 
days  after  September  22. 2000.  The  plan 
for  the  caldner  scnibbers  (Table  1  <» 
this  section,  souroe  9a)  dull  submittad 
to  the  Regional  Admiidstrator  no  later 
than  December  1. 2000. 

(ii)  Upon  EPA  approve  of  the 
accqitaole  parameter  range  for  water 
quality  for  each  souroe,  as  provided  in 
para^^h  (gKl)  of  this  section,  the 
owner  or  operator  of  the  Astaris-Idaho 
facility  shall  maintain  and  operate  die 
souroe  to  stqr  wdthin  the  qiprovad 
range.  lAitil  EPA  approval  of  die 
acceptable  range  of  water  quality  far 
each  souroe,  the  owner  or  operator  of 
the  Astaria-Idaho  facility  shall  maintain 
and  operate  the  souroe  to  stay  within 
the  inoposed  range  far  that  souroe,  as 
provided  in  parapr^ih  (gKD  of  this 
section. 

(iii)  If  an  excursion  from  an  approved 
range  occurs,  dw  owner  or  operator  of 
the  Astaris-Maho  facility  shall 
immediately  upcm  discovery,  but  no 
later  dian  witmn  three  hours  of 
discovery,  initiate  corrective  action  to 
Mng  souroe  operation  back  within  the 
Improved  range. 

(iv)  Tlie  owner  or  operator  of  the 
Astaris-Idaho  facility  shall  conmlete  the 
corrective  action  as  eoqpeditiously  as 
possible. 

(7)  For  each  of  the  pressure  relief 
vents  on  the  furnaces  (Table  1  of  diis 
section,  souroe  24),  Astaris-Idaho  n^n 
install,  calibrate,  maintain,  and  operate 
in  acoordanoe  with  the  manufacturer's 
specifications,  devices  to  continuously 
measure  and  continuously  record  the 
tenqieratura  and  pressure  of  gaaes  in  the 
relief  vent  downrtream  of  the  pressure 
relief  vahre  and  the  water  levelof  dte 
pressure  relief  valve. 

(i)  Tlie  devices  shall  be  installed  and 
fuUy  (qierational  no  later  than  90  days 
after  Ausust  23, 2000. 

(U)  A  "prawura  i^Mse"  is  defined  as 
an  excursion  of  die  temperature, 
pressure,  or  water  level  outside  of  die 
paramwlars  mmoved  in  amtwA^tni^ 
with  paragraph  (gMD  of  this  section. 
Until  EPA  qipioval  of  the  aoceptdUe 
range  of  parametars  Cor  the  pressure 
release  vents,  a  "pressure  release"-is 
defined  as  an  exonsion  of  the 
tenqMrature,  pressure,  or  water  level 
outride  of  die  parameters  proposed  by 
die  owner  or  operator  of  me  Astaris- 
Idaho  facility  far  the  pressure  relief 
vents,  as  provided  in  paragrqih  (gXl)  of 
thissectitm. 
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(iii)  Hie  release  poiiit  on  each 
pressure  relief  vent  shall  be  maintained 
at  no  less  than  18  inches  of  water. 

(iv)  When  a  inressuie  release  through 
a  pressure  relief  vent  is  detected,  the 
owner  or  operator  of  the  Astaris-Idaho 
facility  shall,  within  30  minutes  of  the 
beginning  of  the  pressure  release, 
inqpect  Iha  pressure  reli^  valve  to 
ensure  that  it  has  properly  sealed  and 
verify  that  at  least  18  inches  of  water 
seal  procure  is  maintained. 

(8)  The  owner  or  operator  of  the 
Astutis-Maho  facility  shall  develop  and 
implement  a  written  OftM  plan  covering 
all  sources  of  PM-10  at  the  Astaris- 
Idaho  facaUty,  infilnHing  widiout 
limitation,  each  source  ideortified  in 
Column  n  of  Table  1  of  this  section  and 
uncaptured  fugitive  and  general  fugitive 
emissions  of  VMr-10  from  each  source. 

(i)  The  purpose  of  the  OftM  plan  is  to 
ensure  each  source  at  the  Astaris-Idaho 
facility  wrill  be  operated  and  maintained 
consistent  with  good  air  pollution 
control  practices  and  procedures  fior 
mairiiniging  control  efficiency  and 
minimiaano  emissions  at  all  times, 
including  periods  of  startup,  shutdown, 
emergency,  and  malfunction,  and  to 
establish  procedures  for  assuring 
continuous  compliance  with  the 
emissi<m  limitations,  vmtk  practice 
requirements,  and  odiar  requirements  of 
this  section. 

(ii)  The  OftM  plan  shaU  be  submitted 
to  the  Regional  Administrator  within  60 
days  of  September  22, 2000  and  shall 
cover  all  sources  and  requirements  for 
ndiich  oomplianne  is  required  90  days 
after  August  23, 2000. 

(A)  A  revision  to  the  OftM  plan 
covering  each  source  at  requirement 
wrilh  a  compliance  date  of  more  than  60 
days  after  Sqitnnber  22, 2000  shall  be 
submitted  at  least  60  days  before  the 
source  is  required  to  comply  with  the 
requirement. 

(B)  The  owner  or  operatic  of  the 
Astaris-Idaho  facility  shall  review  and, 
as  appropriate,  update  the  OftM  plan  at 
least  annually. 

(C)  The  Regional  Administrator  may 
require  the  owner  or  operator  of  the 
A^aris-Idaho  facility  to  modify  the  plan 
if,  at  any  time,  the  Regional 
Administrator  determines  that  the  OftM 
plan  does  not 

[1]  Adeouatdy  ensure  that  each 
source  at  me  Astaris-Idaho  facility  will 
be  operated  and  maintained  consistoit 
with  good  air  pcdlution  control  practices 
and  procedures  for  tna'riini«<iig  oontrol 
effifiancy  and  minimizing  emissions  at 
all  times; 

U)  Contain  adequate  procedures  for 
assuring  oontinnous  compliance  with 
the  emission  limitationB,  woik  practice 


requirements,  and  other  requirements  of 
this  section; 

{3)  Adequately  address  the  topics 
identified  in  thisparagraph  (eK8); or 

(4)  Include  sufBdent  mechanisms  for 
ensuring  that  the  OftM  plan  is  being 
implemented. 

Uii)  llie  OftM  plan  shall  address  at 
least  the  foUoiring  topics: 

(A)  Procedures  lor  minimizing 
fugitive  PM-10  onissions  from  material 
handling,  storage  piles,  roads,  staging 

areas,  parking  lots,  marhnnionl 

processes,  and  other  processes, 
including  but  not  limited  to: 

(1)  A  visual  inspection  of  all  material 
handling,  storage  piles,  roads,  sta^ng 

OeaS,  pairing  fotS,  mArhaniral 

{HTOcesses,  and  odier  processes  at  least 
once  each  wedc  at  a  regulariy  scheduled 
time.  The  OftM  plan  shall  include  a  list 
of  equipment,  operations,  and  storage 
piles,  and  what  to  look  fat  at  each 
source  during  this  r^ularly  scheduled 
inspection. 

U)  A  requirmnent  to  document  the 
time,  date,  and  results  of  eech  visual 
inspection,  including  any  problems 
identified  and  any  conective  actions      ' 
taken. 

[3]  A  requiremoat  to  take  conective 
action  as  soon  as  possible  but  no  later 
than  within  48  hours  of  identificatfon  of 
operations  at  maintenance  problems 
identified  during  the  visual  inspection 
(unless  a  shorter  time  frame  is  specified 
by  this  rule  or  is  warranted  by  the 
nature  of  the  problem). 

(4)  Procedures  for  the  application  of 
dust  suppressants  to  and  the  swemiing 
of  matnial  from  storage  piles,  roads, 
staging  areas,  parking  lots,  or  any  open 
area  as  appropriate  to  nudntain 
compliance  with  applicable  emission 
limitatimu  at  vroA  practice 
requirements.  Such  {mx^edures  shall 
include  the  specification  of  dust 
suppressants,  the  ^iplication  rate,  and 
application  frequency,  and  the 
frequency  of  swreeping.  Such  procedures 
shall  also  include  the  procedures  for 
application  of  latex  to  the  main  shale 
pUe  (source  2)  and  the  emergency/ 
contingency  raw  ore  shale  pile  (source 
3)  after  each  reforming  of  the  pile  or 
portion  of  the  pile. 

(B)  Specifications  for  parts  or 
elonents  of  control  or  process 
equipment  needing  replacement  after 
some  set  interval  prior  to  breakdown  or 
malfunction. 

(C)  Process  conditions  that  indicate 
need  for  repair,  maintenance  or  cleening 
of  oontrol  or  process  equipment,  sudi  as 
the  need  to  open  famaoe  access  ports  or 
holes. 

(D)  Procedures  for  die  visual 
inroecdon  of  aU  baghouses.  scrubbers, 
and  other  control  equipment  of  at  least 


once  each  week  at  a  regularly  scheduled 
time. 

(E)  Procedures  for  the  regular 
maintenance  of  control  equipment, 
inchiding  wnthout  limitation, 
procedures  for  the  tapid  identification 
and  replacement  of  Ixoken  or  ripped 
bags  for  all  sources  controlled  m  a 
bi^iouse.  bag  dimensions,  bag  nbric, 
air-to-cloth  ratio,  bag  cleaning  methods, 
cleaning  tjrpe,  bag  spacing, 
con^Nurtment  derign.  bag  replacement 
schedule,  and  typical  e)dbaust  gas 
volume, 

(F)  Procedures  that  meet  or  exceed  the 
manufacturer's  recommendations  for  the 
inspection,  maintenance,  operation,  and 
caluiration  of  each  monitoring  device 
reouired  by  this  part 

(G)  Procedures  for  the  rapid 
identification  and  repair  of  equipment 
or  processes  causing  a  malfunction  or 
emergency  and  for  reducing  or 
minimiring  the  duration  of  and 
emissions  resulting  from  any 
malfunction  or  emergency. 

(H)  Ptocedures  for  the  training  of  staff 
in  procedures  listed  in  paragra^ 
(e)(8Mi)  of  this  section. 

(I)  For  each  source  identified  in 
Column  n  of  Table  2  to  this  section, 
additional  control  measures  or  other 
actions  to  be  taken  if  the  emissions  from 
the  soiirce  exceed  the  opacity  action 
level  identified  in  Column  TO.  of  Table 
2  to  this  section. 

(9)  For  eech  source  identified  in 
Ccdumn  n  of  Table  1  to  this  section,  the 
owner  or  operator  of  the  Astaris-Idaho 
facility  shall  conduct  a  visual 
observatfon  of  each  source  at  least  once 
durins  each  calendar  week. 

(i)  u  visible  emissions  are  observed 
for  any  period  of  time  during  the 
observation  period,  the  owner  or 
operator  of  the  Astaris-Idaho  fiudlity 
shall  immediately,  but  no  later  than 
within  24  hours  of  discovery,  take 
corrective  action  to  minimize  visible 
emissions  from  the  source.  Such  actions 
shall  include,  but  not  be  limited  to. 
those  actions  identified  in  the  OftM 
plan  for  the  source.  Immediately  upon 
completion  of  the  corrective  action,  a 
certified  observer  shall  conduct  a  visible 
emissions  observation  of  the  source 
using  the  refnence  test  method  for  the 
opacity  limit  with  an  observation 
duration  of  at  least  six  minutes.  If 
opacity  exceeds  the  opacity  action  level, 
the  owner  at  operator  of  this  Astaris- 
Idaho  facility  snail  take  prompt 
corrective  action.  This  process  shall  be 
repeated  until  opacity  returns  to  below 
the  opacity  action  level. 

(ii)  In  lieu  of  the  periodic  visual 
obsovation  under  tnis  paragraph  (eM9), 
the  owner  or  operator  of  the  Astaris- 
Idaho  facility  may  conduct  a  visible 
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emission  observation  of  any  source 
subject  to  the  requirements  of  this 
paragrq>h  (e)(9)  using  the  reference  test 
method  for  the  opacity  limit,  in  which 
case  corrective  action  must  be  taken 
only  if  opacity  exceeds  tlM  opacity 
action  level. 

(iii)  Should,  for  good  cause,  the 
visible  emissions  reading  not  be 
conducted  on  schedule,  the  owner  or 
operator  of  the  Astaris-Idaho  fedlity 
shaU  record  the  reason  obsmvations 
wen  not  conducted.  Visible  emissions 
observations  shall  be  conducted 
immediately  upon  the  return  of 
conditions  suitable  for  visible  emissions 
observations. 

(iv)  If,  after  conducting  weekly  visible 
emissions  observations  for  a  given 
source  for  more  than  one  year  and 
detecting  no  visible  emissions  from  that 
source  for  52  consecutive  weeks,  the 
frequency  of  observations  may  be 
reduced  to  monthly.  The  frequency  of 
observations  for  such  source  shall  revert 
to  weekly  if  visible  emissions  are 
detected  from  that  source  during  any 
monthly  observation  or  at  any  other 
time. 

(v)  With  respect  to  slag  hatnitii^ 
(TaUe  1  of  this  section,  source  8a): 
•  (A)  Visible  emission  observations 
shall  be  made  of  the  slag  tapping  area 
as  viewed  from  the  exterior  of  the 
fiimaoe  building  and  in  the  general  area 
of  the  old  slagpits; 

(B)  For  thefirst  three  months  after  the 
effisctive  date  of  the  opacity  limit,  the 
owner  or  operator  of  the  Astaris-Idaho 
facility  shul  conduct  a  visual 
observation  of  this  source  three  .days 
each  week  and  shall  submit  the  results 
of  such  observatians  at  the  end  of  the 
three  month  time  frame.  Thereafter, 
such  obsOTvations  shall  be  conducted 
weddy  or  as  othmwise  provided  in  this 
paragraph  (eM9). 

(10)  Except  for.  as  qiplicable, 
monitoring  malfunctions,  associated 
repairs,  and  required  quality  assuran<» 
w  control  activities  (including,  as 
^plicable,  calibration  checks  and 
required  zero  span  adjustments),  the 
owner  or  operator  of  the  Astaris-Idaho 
facility  shall  conduct  all  monitoring 
with  the  monitoring  devices  required  by 
paragraphs  (e)(2).  (e)(3).  (e)(4).  (e)(5). 
(e)(6).  and  (eK7)  of  this  section  in 
continuous  operation  at  all  times  that 
the  monitored  procen  is  in  operation. 
Data  recorded  during  monitining 
malfunctions,  associated  repain.  and 
required  quality  assurance  or  control 
activities  shall  not  be  used  for  purposes 
of  this  section,  including  data  averages 
and  calculations,  or  fulfilling  a 
minimum  data  availability  requirement. 
The  owner  ta  operattv  of  the  Astaris- 
Idaho  facility  shall  use  data  collected 


during  ail  othw  periods  in  assessing  the 
operation  of  the  control  device  and 
associated  control  system. 

(11)  The  minifnum  (fata  availability 
requirement  ku  monitoring  data 
pursuant  to  paragraphs  (eM2).  (e)(3). 
(e)(4),  (e)(5),  (e)(6).  and  (eK7)  of  this 
section  is  90%  on  a  monthly  average 
basis.  Data  availability  is  determined  by 
dividing  the  time  (or  number  of  data 
points)  representing  valid  data  by  the 
time  (or  numbw  of  data  points)  that  the 
monitored  process  is  in  operation. 

(12)  Nothing^in  this  paragraph  (e) 
shall  preclude  EPA  from  requiring  any 
other  testing  or  monitoring  pursuant  to 
section  114  of  the  Clean  Air  Act 

(f)  Record  keeping  requirements.  (1) 
The  owner  or  operator  of  the  Astaris- 
Idaho  facility  shall  keep  records  of  all 
monitoring  required  by  this  section  that 
include,  at  a  minimnfn  the  following 
information: 

(i)  The  date,  place  as  defined  in  this 
section,  and  time  of  the  sampling  or 
measurement. 

(ii)  The  dates  the  analyses  were 
performed. 

(iii)  The  company  or  entity  that 
performed  the  analyses. 

(iv)  The  analytical  techniques  or 
methods  used. 

(v)  The  results  of  the  analyses. 

(vi)  The  operating  conditions  existing 
at  the  time  of  the  sampling  or 
measuranent 

(2)(i)  The  ownw  or  operator  of  the 
Astaris-Idaho  facility  shall  keep  records 
of  all  inspections  and  all  visible 
emissions  observations  required  by  thi« 
section  (x  conducted  pursuant  to  the 
OftM  plan,  which  records  shall  include 
the  foUowing: 

(A)  The  date,  place,  and  time  of  the 
inspection  or  observation. 

(B)  The  name  and  title  of  the  person 
conducting  the  inspection  or 
observation. 

(C)  In  the  case  of  a  visible  emission 
observation,  the  test  mediod  (Method  9 
or  visual  obrarvation).  the  relevant  or 
specified  meteorologicad  conditions,  and 
the  results  of  the  observatian.  including 
raw  data  and  calculations.  In  the  case  of 
visible  emission  observations  of  slag 
handling  (Table  1  of  this  section,  source 
8a).  the  owner  w  operator  of  the  Astaris- 
Idaho  facility  shall  also  document 
whether  visible  emissions  emanate  from 
fuming  of  hot  slag  frnm  pots  or  other 
points  in  the  old  slag  pit  area. 

(D)  For  any  corrective  action  required 
by  this  section  OT  the  OftM  plan  or  taken 
in  response  to  a  problem  identified 
during  an  inspection  or  visible 
emissions  observaticHi  required  by  this 
section  or  the  O&M  plan,  the  time  and 
date  conective  action  wras  initiated  and 


completed  and  the  nature  of  conective 
action  taken. 

(E)  The  reason  for  any  monitoring  not 
conducted  on  sdiedule. 

(ii)  With  respect  to  control  devices, 
the  requirement  of  paragraph  (0(2Xi)  of 
this  section  is  satisfied  by  meeting  the 
requirements  of  paragraph  (fHll)  of  this 
section. 

(3)  The  owner  or  operator  of  the 
Astaris-Idaho  facility  shall  continuously 
record  the  parametera  specified  in 
paragraphs  (e)(2).  (e)(3).  (e)(4),  (eK5), 
and  (e)(7)  of  this  section,  and  shall 
record  the  parametras  specified  in 
paragraphs  (eM6)  of  this  section  on  the 
frequency  specified  in  the  monitoring 
plan  required  under  paragr^h  (e)(6)  of 
this  section. 

(4)  The  owner  or  operator  of  the 
Astaris-Idaho  facility  shall  keep  recwds 
of  all  excunions  from  ranges  approved 
undOT  paragraph  (e)(3)  or  (^1)  of  this 
section,  including  widiout  limitation, 
the  measured  excursion,  time  and  date 
of  the  excursion,  duration  of  the 
excunion.  time  and  date  corrective 
action  was  initiated  and  completed,  and 
nature  of  ooiTective  action  taken. 

(5)  The  owner  or  operator  of  the 
Astaris-Idaho  facility  shall  keep  records 
of: 

(i)  The  time,  date,  and  duration  of 
each  pressure  release  from  a  furnace 
pressure  relief  vent  fTable  1  of  this 
section,  source  24),  the  method  of 
detecting  the  release,  the  results  of  the 
inspection  required  by  paragrq>h  (e)(7) 
of  mis  section,  and  any  actions  taken  to 
ensure  resealing.  including  the  time  and 
date  of  such  actions;  and 

(ii)  The  time.  date,  and  duration  of  the 
steaming  and  draining  of  the  pressure 
relief  vent  drop  tanL 

(6)  The  owner  or  opwator  of  the 
Astaris-Idaho  facility  shall  keep  reccnds 
of  the  time.  date,  and  duration  of  each 
flaring  of  the  emergency  (X>  flares 
(Table  1  of  this  section,  source  25)  due 
to  an  emergency,  the  method  of 
detecting  the  emergency,  and  all 
corrective  action  taken  in  response  to 
die  emefgency. 

(7)  Until  January  1. 2001.  the  owner 
or  operator  of  the  Astaris-Idaho  facility 
shall  hoep  records  of  the  date  and  start/ 
stop  time  of  each  mini-flush;  the  phossy 
water  flow  rate  and  outlet  temperature 
immediately  preceding  the  start  time; 
whedier  the  operating  parametera  far 
conducting  tlw  mini^ush  set  forth  in 
paragraph  (c)(SXii)  of  this  section  were 
met;  and.  if  the  parametera  were  not 
met.  whether  the  frdlure  to  con^ily  with 
the  parametera  was  attributable  to  a 
malfunction  or  emergency. 

(8)  The  owner  or  operator  of  die 
Astaris-Idaho  facility  shall  keep  reaxds 
of  the  ^iplication  of  dust  suppressants 


to  all  atorage  pile*,  roads,  fltaging  areas, 
paiidng  lots,  and  any  other  area, 
including  the  puichase  of  dust 
sumnwsants,  the  identification  of  the 
sumoe  covered,  type  of  dust 
supmeeiant  used,  the  qiplication  late 
(gaUons  per  square  foot),  and  date  of 
application. 

(9)  The  owner  or  <^iecator  of  the 
Asteis-Idaho  facility  shall  keep  records 
of  the  frequency  of  sweeping  ol  all 
roads,  staging  areas,  paridng  lots,  and 
any  other  area,  inrhniing  the 
identification  of  the  surfiace  swept  and 
date  and  duration  of  svreeping. 

(10)  Ihe  owner  at  openrtor  of  the 
Astaris-ldaho  fiKdlity  shall  keep  the 
following  records  %»ith  reniect  to  the 
main  shale  pile  fTaUe  1  of  this  section, 
source  2)  and  emeKgancy/cootingency 
raw  ore  shale  pile  H'able  1  of  this 
section,  source  3): 

(i)  The  date  and  time  of  each 
refanning  of  the  pile  or  portion  of  the 
pile. 

(ii)  The  date,  time,  and  quantity  of 
latex  uoplied. 

(11)  ine  owner  (»  operator  of  the 
Astaris-ldaho  facility  shall  keep  a  log  for 
each  control  device  of  all  inspections  of 
and  maintenance  on  the  control  device, 
including  widiout  limitation  the 
foUowing  information: 

(i)  The  date,  place,  and  time  of  the 
inflection  or  maintenance  activity. 

(li)  The  name  and  title  of  the  person 
conducting  the  inspection  or 
maintenance  activity. 

(iii)  The  craadition  of  the  control 
device  at  the  time. 

(iv)  For  any  ccnrective  action  required 
by  this  section  or  the  OftM  plan  or  taken 
in  response  to  a  problem  identified 
during  an  inspection  required  by  this 
section  or  the  OftM  plan,  the  time  and 
date  ooHective  action  was  initiated  and 
completed,  and  the  nature  of  corrective 
action  taken. 

(v)  A  description  of,  reason  fm,  and 
the  dale  of  all  maintenance  activities, 
including  without  limitation  any  bag 
rwlacements. 

(vi)  The  reason  any  monitoring  was 
not  conducted  on  sdiedule.  including  a 
description  of  any  monitoring 
malfunction,  and  the  reeson  any 
reouiied  data  was  not  collected. 

(12)  The  owner  or  operator  of  the 
Astaris-ldaho  facility  shaO  keep  the 
following  records: 

(i)  The  Method  9  initial  certification 
and  raoeftificaticm  for  all  individuals 

obeervatians  using  Method  9  as  required 
by  this  sectim. 

(fi)  Evidence  that  all  individuals 
conducting  visual  ohenrvatliiiiw  as 
reqoirBd  b^  this  sactim  meet  tiie 
training  gnidelinea  deecrihed  in  section 


1  of  Method  22. 40  CFR  part  60. 
qniendix  A. 

113)  Hw  owner  or  qperator  of  the 
Astaris-ldaho  ivdlity  shaU  keep  records 
on  the  type  and  qumtity  of  fiiel  used  in 
theboikrs  frable  1  of  this  section, 
source  23),  including  without  limitation 
the  date  of  any  diange  in  the  tjrpe  of 
fuel  used. 

(14)  The  owner  or  operator  of  the 
Astaris-ldaho  fodlityahall  keep  records 
of  the  results  of  the  daily  monitoring  of 
the  %vater  quality  of  the  scrubber  water 
in  die  calciner  scrubbers  (Table  1  of  this 
sectioo.  source  9a)  and  the  Medusa- 
Andersen  furnace  scrubbers  (Table  1  of 
this  section,  sources  18d,  18e,  18f,  and 
Ite)  as  specified  in  the  CMM  plan. 

(is)  Tne  owner  or  c^Mrator  of  the 
Astaris-ldaho  facility  shall  ke^  recnds 
of  the  time,  date,  and  duration  of  each 
danwer  vent  apmung  for  the  furnace 
building  east  and  west  baghouses  (Table 
1  of  this  section,  sources  18a  and  18b), 
the  reason  for  the  dan^>er  vent  opening, 
and  all  conective  action  taken  in 
response  to  the  damper  vent  opening. 

(16)  The  owner  or  operator  of  the 
Astaris-ldaho  fodlity  shall  keep  a  copy 
of  all  repnts  required  to  be  submitted 
to  EPA  under  paragraph  (g)  of  this 
section. 

(17)  All  records  required  to  be 
maintained  by  diis  section  and  records 
of  all  required  monitoring  date  and 
support  information  shall  be  maintained 
on  site  at  the  Astaris-ldaho  facility  in  a 
readily  accessible  location  for  a  period 
of  at  least  five  jreers  from  the  date  of  the 
monittning  sanwle.  measurement, 
report,  or  record. 

(i)  Such  records  shall  be  made 
available  to  EPA  on  ret^uesL 

(ii)  Support  information  includes  aU 
calibratiai  and  maintenance  record^ 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentetion. 

(g)  Aeportuiigiequireinenfs.  (1)  The 
owner  or  operator  of  the  Astaris-ldaho 
facility  shoJl  submit  to  EPA.  for  eech  of 
the  operating  parameters  required  to  be 
continuously  monitored  pursuant  to 
paragraphs  (eM2).  (eM4).  (eM5).  (e)(6). 
■nd  (eK7)  of  this  secticm.  a  proposed 
range  Ot  operation,  including  a  proposed 
averaging  period,  and  documentation 
demonstrating  that  operating  the  source 
%ddiin  the  pn^Kwed  range  will  assure 
compliance  whh  ^plicable  emisrion 
limitations  and  work  practice 
reouiremente  of  this  section. 

U)  The  proposed  parameter  ranges 
shall  be  submitted  within  210  days  of 
Atwust  23. 2000,  ftv  aU  sources  except 
as  follows: 

(A)  A  proposed  parameter  range  for 
the  presstire  relief  vente  (Table  1  of  this 
secdon.  source  24)  shall  be  submitted 
within  90  day  of  August  23. 2000. 


(B)  Proposed  parameter  ranges  for  the 
calciner  scrubbers  (Table  1  of  this 
secticm.  source  9a)  and  the  excess  00 
burner  (Table  1  of  this  section,  source 
2flib)  shall  be  submitted  no  later  than  the 
date  by  ndiich  the  emission  limitetions 
bectnne  applicable  to  those  sources 
under  this  section. 

(ii)  A  parameter  range  fat  each  source 
shall  be  qniroved  by  EPA  through  the 
issuance  of  a  title  V  operating  permit  to 
the  Astaris-ldaho  fadUty.  or  as  a 
modification  thereto.  Until  EPA 
q>proval  of  the  acceptable  range  for  a 
parameto'  for  a  source,  the  owner  or 
operates  of  the  Astaris-ldaho  facility 
shall  maintain  and  operate  the  source  to 
stey  within  the  proposed  range  for  that 
source. 

(iii)  If  EPA  determines  at  any  time 
that  the  proposed  or  approved  range 
does  not  adequately  assure  compliance 
with  applicable  endssion  limitetions 
and  WOK  practice  requirements,  EPA 
may  request  additional  information, 
remieet  that  revised  parameter  ranges 
and  supporting  documentation  be 
submitted  to  Q'A  for  q>proval,  or 
establish  alterpative  iqiproved 
parameter  ranges  through  the  issuance 
of  a  title  V  operating  permit  to  the 
Astaris-ldaho  facility,  or  as  a 
modification  thereto. 

(iv)  Tliis  requirement  to  submit 
proposed  parameter  ranges  is  in 
addition  to  and  separate  from  any 
requirement  to  develop  parameter 
ranges  under  40  CFR  part  64 
(Compliance  Assurance  Monitoring 
rule).  However,  monitoring  for  any 
pollutant  specific  source  that  meets  the 
design  criteria  of  40  CFR  64.3  and  the 
submittal  requirements  of  40  CFR  64.4 
may  be  submitted  to  meet  the 
requirements  of  this  paragraph  (g)(1). 

(2)  The  owner  or  operator  of  Astaris- 
ldaho  shall  submit  to  EPA  a  bi-monthly 
report  covering  the  preceding  two 
cfliendar  months  {e.g.,  January-February. 
March-April).  Such  report  shall  be 
submitted  15  days  after  the  end  of  each 
two  month  period,  with  the  last  such 
report  covering  the  period  of  November 
and  December  2000.  The  report  shall 
include  the  foUowing: 

(i)  The  date  and  stut/stop  time  of 
each  mini-flush;  the  phos^  water  flow 
rate  and  outlet  temperature  immediately 
preceding  the  start  time;  and  a  "Yes/ 
No"  column  indicating  whether  the 
operating  parameters  for  conducting  the 
mini-fludi  set  forth  in  paragraph 
(c)(5Xii)  of  this  section  were  met 

(ii)  For  any  "No"  entry,  an  indication 
of  whether  me  failure  to  con^ily  with 
the  parameters  was  attributable  to  a 
malranctton  and,  if  so,  the  date  and  time 
of  notification  to  EPA  of  the 
malfunction  and  a  copy  of  tlM ' 
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conteinp<»aiieous  reoanl  described  in 
paiagr^fih  (cX5)(ii)  of  this  section. 

(iii)  For  eadi  month,  the  total  mini- 
flush  time  in  minutes,  the  number  of 
operating  days  for  the  secondary 
condenser,  and  the  average  minutes  per 
operating  day. 

(3)  The  owner  or  operator  of  the 
Astaois-Idaho  fiunlity  shall  submit  to 
EPA  a  semi-annual  report  of  all 
monitoring  required  l^  this  section 
covering  the  six  month  period  from 
January  1  through  June  30  and  July  1 
throu^  December  31  of  each  year.  Such 
report  shall  be  submitted  30  days  after 
the  end  of  such  six  month  period. 

(i)  The  semiannual  report  shall: 

(A)  Identify  each  time  period 
(including  the  date,  time,  and  duration) 
during  which  a  visible  emissions 
observation  or  PM-10  «mii«fionff 
measurement  exceeded  the  applicable 
emission  limitation  and  state  what 
actions  were  taken  to  address  the 
exceedence.  If  no  action  was  takaa,  the 
report  shall  state  the  reason  that  no 
action  was  taken. 

(B)  Identify  each  time  period 
(including  the  date,  time,  and  duration) 
during  which  there  was  an  excursion  of 
a  monitored  parameter  fit>m  the 
^proved  range  and  state  what  acticms 
were  taken  to  address  the  excursion.  If 
no  action  was  taken,  the  repent  shaU 
state  the  reason  that  no  action  was 
taken. 

[Q  Identify  each  time  period 
(including  the  date,  time,  and  duration) 
during  which  there  was  an  excursion 
above  the  opacity  acticm  level  and  state 
what  acti(nis  were  taken  to  address  the 
excursion.  If  no  action  was  taken,  the 
report  shall  state  the  reason  that  no 
action  was  taken. 

(D)  Identify  each  time  period 
(including  date,  time  and  duration)  of 
each  flaring  of  the  emergency  OO  flares 
(table  1  of  this  section,  source  25)  due 
to  an  emeq(ency  and  state  what  actions 
were  taken  to  address  the  emergency.  If 
no  action  was  taken,  the  report  shaU 
state  the  reason  that  no  action  was 
taken. 

(E)  Identify  each  time  period 
(imduding  date,  time  and  duration)  of 
each  pfessure  release  from  a  pressure 
relief  vent  (Table  1  of  this  section, 
source  24)  and  state  what  actions  woe 
takan  to  address  the  pressure  release.  If 
no  action  was  taken,  the  report  shall 
state  the  reason  that  no  action  was 
taken. 

(F)  Include  a  summary  of  all 
monitoring  required  under  this  section. 

(G)  Include  a  copy  of  the  source  test 
report  for  each  perfionnanoe  test 
conducted  in  aocordanoe  with 
paragr^>h  (eMD  of  tiiis  section. 


(H)  Describe  the  status  of  compliance 
with  this  section  for  the  poiod  covered 
by  the  semi-annual  report,  the  methods 
or  other  means  used  for  determining  the 
compliance  status,  and  whether  such 
methods  or  means  provide  continuous 
or  intermittmit  data. 

(I)  Such  methods  or  other  means  nlmll 

include,  at  a  minimiiin,  the  monitoring, 

record  keying,  and  reporting  required 
by  this  section. 

{2)  If  necessary,  the  o%vner  or  operator 
of  Astaris-Idaho  shall  also  identify  any 
other  material  information  that  must  be 
included  in  the  repixt  to  comply  with 
section  113(c)(2)  of  the  Clean  Air  Act, 
whidh  prohibits  malring  a  knowing  false 
certification  or  omitting  material 
information. 

(3)  The  detennination  of  compliance 
shall  also  take  into  accotmt  any 
excursicms  from  the  required  parameter 
ranges  reported  pursiiant  to  paragraph 
(gK3Mi)(B)  of  this  section. 

(ii)  Eadi  semi-annual  report 
submitted  pursuant  to  this  paragn^h 
shall  ccmtain  certification  l^  a 
responsible  official,  as  defined  in  40 
CFR  71.2.  of  truth,  accuracy  and 
completeness.  Such  certification  shall 
state  that,  based  on  information  and 
belief  formed  after  reasonable  inquiry, 
the  statements  and  information  in  the 
documents  are  true,  accurate,  and 
cranplete. 

(4)  The  owner  or  operator  of  the 
Astaris-Idaho  facility  shall  notify  EPA 
by  telephone  or  facsimile  within  48 
hours  of  the  beginning  of  each  flaring  of 
the  emergency  CX}  flares  (Table  1  of  this 
section,  source  25)  due  to  an  emergency. 

(5Ki)  Fw  emissions  that  continue  for 
more  than  two  hours  in  excess  of  the 
applicable  emissions  limitation,  the 
owner  or  operator  of  the  Astaris-Idaho 
fodlity  shall  notify  EPA  by  teli^hone  or 
facsimile  within  48  hours.  A  written 
report  containing  the  following 
information  shall  be  submitted  to  EPA 
within  tern  Mrorking  dacys  of  the 
oocurrauce  of  the  exces8*emissions: 

(A)  The  identity  of  the  stack  and/or 
other  source  where  excess  emissions 
occurred. 

(B)  The  magnitude  of  the  excess 
emissions  eoquessed  in  the  units  of  the 
applicable  emissions  limitation  and  the 
operating  data  and  calculations  used  in 
determining  the  magnitude  of  the  excess 

«wni«finnff, 

(C)  The  time  and  duration  or  expected 
duration  of  the  excess  emissfons. 

(D)  The  idmtity  of  the  equipment 
causing  the  excess  emissions. 

(E)  "Hm  nature  and  probable  cause  of 
such  excess  emissions. 

(F)  Any  corrective  action  or 
preventative  meaBures  taken. 


(G)  The  steps  taken  or  being  takan  to 
limit  excess  emissions. 

(ii)  Compliance  witii  this  paragraph  is 
required  even  in  cases  whero  the  owner 
or  operator  of  the  Astaris-Idaho  facility 
does  not  seek  to  establish  an  affirmative 
defense  of  startup,  shutdown, 
malfunction,  or  emergency  under 
paragrq)h8  (c)(8)  or  (c)(g)  of  this  section. 

(6)  The  owner  or  operator  of  Astaris- 
Idaho  shall  notify  EPA  if  it  uses  ai^  foel 
other  than  natural  gas  in  the  boilen 
(Table  1  of  this  section,  source  23) 
within  24  houn  of  commencing  use  of 
such  other  foel. 

(7)  All  reports  and  notices  submitted 
under  this  section  shall  be  submitted  to 
EPA  at  the  addresses  set  fmrth  below: 
U.S.  Environmental  Protection  Agency, 
Region  10.  State  and  Tribal  Programs 
Unit,  Re:  Astaris-Idaho  FIP,  Office  of  Air 
Quality.  OAQ 107. 1200  Sixtii  Avenue. 
Seattle.  Washington  98101.  (206)  SSS- 
1189.  Fax:  206-553-0404. 

(8)  The  owner  m  operator  of  tiie 
Astaris-Idaho  facility  shall  submit  a 
copy  of  each  report,  notice,  or  tithat 
document  submitted  to  EPA  under  this 
section  ctmtemporaneously  to  the 
Shoshoiie-BaniKxdc  Tribes  at  the 
following  address:  Shoshone-Bannock 
Tribes.  Air  Quality  Program.  Land  Use 
Departinmt.  P.O.  Box  306.  Fort  Hall. 
Idaho.  83203.  telephone  (208)  478-3853: 
&x  (208)  237-9736.  The  owner  or 
operator  of  die  Astaris-Idaho  facility 
shall  also  provide  contemporaneously  to 
the  Tribes  notice  by  telephone  in  the 
event  notice  by  telephone  is  provided  to 
EPA  under  this  section. 

(h)  THle  V  Permit  (1)  Additional 
monitoring,  work  practice,  record 
keeping,  and  reporting  reouirooients 
may  be  included  in  tlM  tide  V  permit  for 
the  Astaris-Idaho  fKslity  to  assure 
compliance  with  the  requirements  of 
this  section. 

(2)(i)  A  remiirement  of  paragraph  (e). 
(f).  or  (g)  aitbis  section  may  be  revised 
through  issuance  or  renewal  of  a  titie  V 
operating  permit  by  EPA  to  the  Astaris- 
Idaho  fodUty  under  40  CFR  part  71  or 
through  a  significant  permit 
modification  thereto,  provided  that: 

(A)  Any  ahamative  monitiving, 
record  knaping,  or  reporting 
requirements  that  revise  requirements  of 
paragraphs  (e).  (f).  ox  (g)  of  ttiis  section: 

[1]  Are  sufficient  to  yidd  reliable  data 
horn  the  relevant  time  period  that  are 
representative  of  tiie  source's 
compliance  witib  the  requirements  of 
paragraph  (c)  of  this,  section;  and 

{2)  Provide  no  less  compliance 
assurance  than  the  requirements  of 
paragraphs  (e).  (f).  or  (g)  of  this  section 
that  die  alternative  requirements  would 
replace. 


(B)  In  the  event  Uie  alternative 
nuMiitoiing.  raoard  keqping,  m  repenting 
lequirementi  are  teqneked  by  the 
owner  or  operator  of  the  Astnis-Idaho 
facility,  Astaiis-Idaho's  application  for 
its  title  V  operating  permit  or  significant 
permit  modification  must  include: 

(1)  The  proposed  aHemative 
monitoring,  record  keeping,  or  reporting 
permit  tenns  or  conditions: 

(2)  The  specific  provisions  of 
paragraphs  (e).  (f),  or  (g)  of  tiiis  secticm 
the  owner  or  operator  of  the  Astaris- 
Idaho  {adlity  is  seeking  to  revise;  and 

(^  The  supporting  documentation  to 
establish  that  the  alternative  permit 


/Vol  65.  No.  164/WediiBgday,  Angurt  23,  2000/Rule8  and  Regulations        51445 


7c 
8a 


teons  at  conditions  meet  die 
requirements  of  paragrq>h  (h)(2)(iKA)  of 
diis  section. 

(C)  Hie  draft  and  final  title  V 
(^wtating  permit  or  significant  permit 
modification  identifies  the  ^edfic 
provisions  of  paragr^ihs  (e),  (f),  or  (g)  of 
this  section  being  revised; 

(D)  In  the  event  a  revision  to 
paragraphs  (e),  (f),  or  (^  of  this  section 
is  accomplished  through  a  significant 
modification  to  Astaris-Idaho's  title  V 
operating  permit,  it  is  accomplished 
using  the  significant  permit 
modification  procedures  of  40  CFR  part 
71;  and 

Table  1  to  §49.10711 


(U)  Upon  issuance  or  renewal  of 
Astaris-Idaho's  title  V  permit  or  a 
significant  permit  medication  thereto 
that  revises  a  requirement  of  paragraphs 
(e),  (fi,  or  (g)  of  tiiis  section,  the  revision 
shall  remain  in  efiiBct  as  a  requirement 
of  this  section  not  withstanding 
ejqiiration,  tnmination,  or  revocation  of 
Astaris-Idaho's  tide  V  operating  permit 

(i)  Compliance  schedule.  Except  as 
otherwise  provided  in  this  section,  the 
owner  or  iterator  of  the  Astwis-Idaho 
facility  shall  comply  with  the 
requimnents  of  this  section  within  90 
days  of  August  23. 2000. 


1 

2 

3 

4 

Sa 

5b 

6a 

eb 

6c 

7b -... 


Ralcar  unkwdng  of  shale  (ore)  into 

underground  hopper. 
Main  shale  pie  (portion  locaiad  on 

Fort  Hall  Indtan  Reservaten). 


Emergency/oonlingency    raw    ore 
shale  pile. 


Stacker  and  reclaimer 

East  shale  baohouse 

East  shale  biKl^wuie  buMdkig  

Middto  shirie  baghouse 

MIddte  shale  ba^wuse  buiMng 

Middto  shale  baghouse  outside  c^)- 

ture  hood— fugitive  emissions. 
West  shale  baghouse 

West  shale  bc^jhouse  buHdbig 


cap- 
and 


lure  hood-lugMve 

a.  Slag  handbig:  slag  pM 
pot  rooms. 


HI 


Emission  HmMations  and  wortc 
practice  requirements 


Opacity  shaH  not  exceed  10%  over 

a  6  minute  average. 
Opad^  shall  not  exceed  10%  over 

a  6  minule  average. 
LalsK  shal  be  appled  after  each  re- 

fomiing  of  pie  or  portion  of  pie. 
Opacity  ahal  not  exceed  10%  over 

a  6  minute  average. 
Latex  shal  be  appled  alter  each  rs- 

fomiing  of  pie  or  portion  of  pie. 
OpacHy  ahal  not  axoeed  10%  over 

a  6  minute  avaiage.' 

a.  Emissions  shal  not  exceed  0.10 
b.  PM-IQ/hr  (exdudkig  oondens- 
bto  PM-10). 

Opacity  shal  not  exceed  10%  over 
a  6  minute  average. 

b.  Opacity  shal  not  exceed  10% 
over  a  6  minute  average  from  any 
portion  of  the  buMng. 

a.  Emissions  ahal  not  exceed  0.50 
b.  PM-IQ/hr  (exckidbig  condens- 
bte  PM-10). 

OpacHy  shal  not  exceed  10%  over 
a  6  minute  awsnge. 

b.  Opacity  shal  not  exceed  10% 
over  a  6  minute  average  from  any 
portion  of  tfw  ixAfng. 

c.  Opacity  shal  not  exceed  10% 
owar  a  6  minute  average. 

a.  Emjasiona  ahal  not  exceed  0.50 
b.  PM-IQfhr  (aMdudbig  oondene- 
bte  PM-10). 

Opacity  ahal  not  exceed  10%  over 
a  6  minute  average. 

b.  Opacity  shal  not  exceed  10% 
over  a  6  minute  average  from  any 
portian  of  ttw  liuMng. 

c.  Opacity  ahal  not  exceed  10% 
over  a  6  minute  average. 

a.  UnH  November  1.  2000,  emte- 
sions  from  tw  slag  pit  area  and 
the  pot  rooms  shal  be 
from  opacity  Imilallons. 


IV 
Reference  test 


Methods. 

Method  9. 
Method  9. 

Method  9. 

a.  Methods  201/201  A. 

Method  9. 

b.  Method  9. 

a  Methods  201/201A. 

Method  9. 
b.  Method  9. 


c.  Method  9. 


201/201A. 


Method  9. 
b.  Method  9. 

c.Ma«)od9. 
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TABLE  1  TO  §49.10711— Continued 


I 
SouroeNo. 


n 
Source  description 


III 

Emission  NmHaiions  and  woifc 

practioe  requiiwnsnia 


IV 
test 


8b 
8c 


b.  Recycle  material  pile 

c.  Dump  to  slag  pile 

Caidner  scniibers  ....... 


Caldner  scrubbers 


9b 
10 


Caidner    traveling    grate— fugitive 

emissiorts. 
Celdner  cooler  vents 


11  ... 
12a 

12b 

12c. 


Module  pie 

North  nodule  dtocharge  tMghouse 

Soulti  nodute  discharge  beghouse 


North  and  south  nodule  dtochargs 
tieghouse  outside  capture  hood^ 
lugHive  emissions. 


Effective  November  1,  2000,  opacity 
of  emissions  in  the  slag  pit  area 
and  from  pot  rooms  sItaB  not  ex- 
ceed 10%  over  a  6  minule  aver- 
age. ExempHon:  Fuming  of  mot- 
ten  slag  in  transport  pots  during 
transport  are  exempt  provided  the 
pots  remain  in  tfte  pot  room  for  at 
least  3  minutes  after  ttie  flow  of 
slag   to   ttw   pots   has 


Methods. 


See  abo  40  CFR  49.10711(cK4)  .... 

b.  OpecHy  shaH  not  exceed  10% 
over  a  6  minute  average. 

c.  Fuming  of  molten  slag  during 
dump  to  slag  pie  shal  be  exempt 
from  opocWy  limitations. 

Effective  December  1.  2000:  The 
calciner  scnAbing  cttain  (air  pol- 
lution control  equipment)  shal 
achieve  an  overel  control  effi- 
dencyi  of  at  least  90%  for  Pfyi- 
10  (indudhig  condensi)le  PfMmO) 
«vhen  inlet  loadhgB  equai  or  ex- 
ceed 0.150  grains  per  dry  starxf- 
ard  cubic  foot 

The  aritfimetic  average  of  ttie  emis- 
sion oonoentreiion  from  tfie  four 
stadcs  associated  with  each 
caidner  sital  not  nxoeed  0.0060 
grains  per  dry  standard  cubic  foot 
Pti»-10    (exdudkig    condensMe 

PH«-10)2. 

The  arithmetic  average  of  tfte  emis- 
sion oonoentreiion  from  tfte  four 
stadcs  asBociated  wMh  each 
calciner  sliel  not  exceed  0.0180 
grains  per  dry  standard  cubic  foot 
PIM-10    (indudhig    condensUe 

PH*-10)2. 

Total  gas  flow  rate  through' any  one 
outlet  stact(  shal  not  «xoeed 
40.800  dry  standard  cubic  feel 
per  minute. 

The  caidner  scrubbers  slial  be  ex- 
empt from  opedty  Imitations. 

b.  Opadly  shal  not  exceed  10% 
over  a  6  minute  average. 

Emissions  from  any  one  calciner 
cooler  vent  afiai  not  exceed  4.40 
l>.  PH/l-IQAir  (exciudbig  condens- 
Me r>lt«-10). 

Opedty  shsl  not  exceed  10%  over 
a  6  minute  average. 

Opedty  shal  not  exceed  20%  over 
a  6  minute  average. 

a.  Emissions  stial  rtot  exoeod  0.20 
t).  PM-IQ/lv  (exdudhig  condsne- 
We  Pll«-10). 

Opadly  shal  not  exceed  10%  over 
a  6  minute  average. 

b.  Emissions  stial  not  exceed  0.20 
b.  PM-IQfhr  (exdudhig  oondens- 
Ue  Pim-lO). 

Opedty  shal  not  exceed  10%  over 

a  6  minute  average, 
c  Opadly  shal  not  exceed  10% 

over  a  6  minute  average. 


b.  Metfwd  9. 


Method  5  (al  particulate  colectod 
shsl  be  counted  as  f>M-10)  and 
Method  202  at  the  scnAiber  out- 
leL  Method  201A  and  Method 
202  at  ttte  inlet  to  the  scnjbber 
syilsms. 


Momoo  9  (as  parncuHne  cosocioa 
shal  be  counted  as  PM-10). 


Method  5  (al  particulate  cdtoded 
shal  be  counted  as  PIM-10)  and 
Method  202  at  the  scniiber  oul- 
leL 


Melfiod  2. 


Methods. 
Methods  201/201A. 

Methods. 
Methods. 

a.  Methods  201/201A. 

Methods. 

b.  Methods  201/201  A. 

Methods. 

c.  Methods. 
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I 
SouioeNo. 


13 


14 


15a 

15b. 

15c. 
16a. 

Iflb. 
17a. 

17b. 

18a.. 


18b 


18c 


18d 


18e 
18f. 


I8g 

18.. 


20a 


Table  1  to  §49.10711— Comfnued 


Souioe  dascripaon 


Noduie  redaim  baghouse 


Screened  shale  Unas  pile  adjaoant 

to  the  wast  thatB  bulking. 
Propoftioning  buiUng 
a  Eaat  nodule  baghouae 


b.  West  noduie  bagfiouae 


c.    Proportioning   buNdhig-liigMve 
emisaions. 


m 


Emisaton  jl|nitsliqne^  woik 
piacioa  laQuireinsnts 


Nodule  stociipila  bagtiousa 


a.  Emissions  shsl  not  exosed  0  JO 

l>.  PM-IOMv  (awludkig  oondens- 

UePM-10). 
OpaoHy  shal  not  ainead  10%  over 

a  6  winma  awerago. 
OpacMy  shsl  not  eiaxed  20%  over 

aeminuls 


IV 
nefetenoe  teat  method 


Noduie  stockple  bag^xxiae  ouMde 

capture  hood-lugmwa  nmiailoiH. 

Dust  sHo  baghouae 


Dual  alio  fugitive  emiaaioha  and 
pneumatic  dust  handNng  system. 


Furnace  building 
a.  East  baghouse 


b.  West  baghouae 


c.  Furnace  buHding:  any  amiaaion 
point  except  18a.  18b,  18d,  18e. 
18f.  or  18g. 


d.  Furnace  #1  Meduaa-Andaraen 


e.  Furnace  «2  Medusa-Andsrasn 

f.  Fumace  #3  Meduaa-Andaraen 

g.  Fumace  #4  Meduaa  Andaraon 
Briquetling  buHdhg 

a  Coke  handhig  baghouae 


a  Cmissioiii  shsN  not  axcsed  0.80 
l>.  PM-IOIv  (eNdudbig  oondena- 
Ue  Pll*-1(9. 

Opacify  shsl  not  exceed  10%  over 
a  6  minuls  avsiags. 

b.  Emiaaiona  shal  not  exceed  0.30 
b.  PM-lQAv  (exchKfng  condans- 
ble  PM-10). 

Opacity  shsl  not  exceed  10%  over 
aSminulaavaraga. 

c.  Opacity  shsl  not  exceed  10% 
over  a  8  minute  average  from  any 
porionoffiabuldbig. 

a  Cmiaslons  shal  not  exceed  0.30 
b.  PI«-1(M)r  (exdudkig  oondena- 
Ue  Pll«-10). 

Opedly  ahal  not  exceed  10%  over 
a  8  minute  averags. 

b.  OpacNy  shal  not  exceed  10% 
ower  a  8  minute  average. 

a  Emissions  shsl  not  SHceed  0.150 
b.  PM-1(M«(a»cludk)g  oondene- 
MePIM-IO). 

Opedty  shal  not  exceed  10%  over 
a  8  minute  average. 

b.  Opadly  shal  not  exceed  10% 
over  a  8  minute  average  from  any 
portion  of  ttw  dust  slo  or  pneu- 
matic dual  handfeig  ayatem. 

a  EmioBloni  shal  not  exceed  OMO 
b.  PM-lOlv  (exdudhig  condena- 
bto  PIM-10). 

Opacity  ahal  not  excwd  10%  over 
a  8  minute  average. 

b.  Emissions  shsl  not  exceed  0.80 
b.  PM-1Q^  (exdudkig  condens- 
bto  Piyi-10). 

Opacity  shal  not  exceed  10%  over 
a  8  minute  average. 

c.  UnN  April  1,  2002.  opacity  shal 
not  exceed  20%  over  a  6  minute 
average. 

Effective  April  1.  2002.  opacity  shaN 
not  exceed  10%  over  a  8  minute 
average. 

d.  e,  f.  g:  EmJialona  from  any  one 
Meduaa-Andaraen  atack  shal  not 
exceed  2.0  b/hr  (exdudkig  con- 

"     PM-10).  . 


201/201  A. 

Method  9. 
Methods. 

a  Methods  201/201A. 

Method  9. 

b  Melwds  201/201A . 


Methods 
c.  Methods. 

a  Methods  201/201A. 

Method  9. 

b.  Method  9. 

a  Methods  201/201A. 

Method  9. 
b.  Method  9. 

a  Methods  201/201A. 


Method  9. 
b. 


201/201A. 


Method  9. 
c.  Method  9. 

Methods. 


Opacity  from  any  one  Medusa-An- 
deraan  shal  not  exceed  10% 
over  a  8  mkiute  average. 

Opacity  shal  not  exceed  10%  over 

a  8  mkMJte  awsrage  from  any  por- 

tkxiofthebuHkig. 
a.  Emiaskxis  shal  not  exceed  1.70 

b.  PM-1Q^  (agcdudkig  ccndana- 

bte  PM-10). 


d,  e.  f.  g:  Methods  201/201A. 

Method  9. 

Method  9. 

a  Methoda  201/201A. 
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1 

Source  h4o. 

II 
Sourcs  dsscription 

Ill 

emission  wmuBOns  ana  woik 

practtoe  requhaments 

IV        

Reference  test  method 

. 

- 

Opacity  shall  not  exceed  10%  over 
a  6  minuie  average. 

Method  9. 

20b 

b.  Coke  unloading  buiding 

b.  Opadly  shaM  not  exceed  10% 
over  a  6  minuie  average  from  any 
ponkxi   of  the   coke   unkMding 

b.  Method  9. 

21a 

buUmg. 
Emsstons  shaN  not  exceed  0.0040 

a.  Methods  201/201A. 

a.  mospnorous  loaamg  docK  (pnos 

dock),  Andersen  Scmbber. 

grains  per  dry  standard  cubk:  fool 
PM-10    (excfcKing    condensiUe 

PlMl-10). 

Ftow  rate  (throughput  to  the  control 
device)  shafl  not  exceed  manu- 
facturer's design  specification. 

Method  2. 

Opacity  shaN  not  exceed  10%  over 

Method  9. 

a  6  minute  average. 

21b 

b.  Phosphorous  kMding  dock— fugi- 

b. Opacity  shaN  not  exceed  10% 

b.  Method  9. 

tive  emissions. 

over  a  6  minute  average. 

22 _ 

AU  roads 

Opacity  shaN  not  exceed  20%  over 
a  6  minute  average. 

lulethod9. 

^         " 

Boiefs 

Emssnns  from  any  orte  boiler  shaN 
not  exceed  0.090  b.  PftA-IQ/hr 
(exchxing  condensMe  PIM-IO). 

MeOwKte  201/201  A. 

Opacity  from  any  one  boiler  shaN 

Method  9. 

not  exceed  10%  over  a  6  mmule 

average. 

. 

24 

Pressure  relief  vents 

Opacity  shall  not  exceed  10%  over 
a  6  minute  average  except 

Melhod9 

(i)  during  a  pressure  release,  as  de- 

fined         in          40          CFR 

49.1071  l(e)(7KN).  which  shal  be 

Oi)  during  steaming  and  draining  of 

the  pressure  rsNef  vent  drop  tank. 

whk:h  ShaN  occur  no  more  than 

twice  each  day,  opacity  shaN  not 

exceed  20%  over  a  6  minute  av- 

erage. 

Pressure    release    point    shaN    be 

Inspection  of  pressure  relef  vent 

maintained  at  18  inches  of  water 

and  monitoring  device 

pressure  at  all  times. 

25 

Furnace  CO  emergency  flares  

Except  during  an  emergency  flaring 
caused  by  an  emergency  as  de- 
flned    In    40   CFR   49.10711(b), 
opacity  ShaN   not  exceed   10% 

Method  9. 

- 

over  a  6  minute  average. 

. 

Emisskxis    during    an    emergency 

» 

flaring  caused  by  an  emergency 
are  exempt  from  opacity  Nmita- 
tnns. 

26a 

a.  Existing  elevated  secondary  con- 
denser flare  and  ground  flare. 

a.  See  40  CFR  49.1071 1(c)(5). 

26b 

b.  Excess  CO  burner  (to  be  buiK  to 
replace  tfie  existing  elevated  sec- 

b. Effective  January  1,  2001:  i.  The 
control  effteiency^  of  the  air  poHu- 

1    Mattioda  201/201A  and  Mnttitid 

202  for  the  inlet  (sampNng  kxat- 

ondary     condenser     flare     and 

tkxi     control     equipment     shaN 

tnns  to  be  detormined).  Method 

- 

ground  flare). 

achieve  an  overaN  control  effi- 

201/201A   (Method    5    if    gas 

ciency  of  at  least  95%  for  PKA-IO 

stream  oontaktB  condensed  water 

(mchJding    condensible    PIM-10) 

vapor)  and  Method  202  for  the 

when  inlet  toadktgs  equal  or  ex- 

outieL 

ceed  0.50  grains  per  dry  standard 

ii.  EmisskNtt  from  the  excess  CO 

H.  Method  201/201A  (Method  5  if 

burner  shaN  not  exceed  24.0  t» 

gas  stream  conlairts  condensed 

" 

PIM-10/hr  (indudkig  condensa)le 

water  vapor)  and  Method  202  for 

PH«-10). 

theouttoL 

Effective  January  1,  2001.  opacity 

Method  9. 

ShaN  not  exceed  10%  over  a  6 

minuie  average. 

^  The  control  effkdency  (as  a  i 
CE  (%)»100  {1  -OFhm^Bho]/ 


9)  of  the  air  poflutkm  control  equipment  shaN  be  delennined  by  the  foHowing  equatkxi: 
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VMMie  CE  is  tw  oonkDl  «Mci«icy 

BM  is  tw  back  hei  amiMione  tor  tw  Mat 

R»  ii  tw  Mn  af  tw  fioni  haR  amMons  tam  aaoh  alBck  tor  fw  ouM 

'Tha  MMdual  aounoa  tosli  tor  the  tour  stacks 


I  wNh  aach  csldnar  shal  ba  oonducM  simiMansously  or  wNhin  3  hom 


I 
SourosNo. 


Sb 


6c 


7a 
7b 
7c. 


9b 


10  .. 

11  .. 
laa 
12b 

12c. 


13 
14 


ISa 
ISb 


Table  2  TO  §49.10711 


Souroe  dsacripHoo 


Ralcar  untoadkig  of  shala  (oia) 

Into  undaigreund  hoppsr. 
Main  sitala  pis  (poiiton  locatad 

on  Fort  HsI  kidsn  Rsserva- 

tton). 
Emaiijsncy/  conHngsncy  raw  ore 

shaiapis 


and  recWmar 

East  stMia  bimhousa 

East  shato  baghouss  bulling 


Opadly  actfon  laval 


Any  vistols  smissions 


Any 


Any  visMs  amisstons 


cspam   hood-togWwa   amis- 


Wsal  ihato  baghouss  buMng 


capture   hood-togWve    amis- 


a.  asg  Iwndkig:  siag  pM  area 
anapotreoms. 


Any 

a.  5%  owsr  a  6  minuis  avengs 

b.  Any  visMs  smissions 


rv 

Retorenostsst 


a.  5%  over  a  6  minute  avarags 

b.  Any  •  - 


c.  S%  owsr  a  6  minute  average 


a.  5%  owsr  a  6  minute  averims 


b.Any 

a  5%  over  a  6  minute  avsn^  ... 

a.  UnM  November  1,  2000,  amis- 
skNW  from  the  sieg  pit  area  wid 


b.  Ftocyde  material  pie . 
c  Dump  to  sisg  pis  ...... 


the  pot  rooms  shel  be  exempt 
opaoily  Imito  and  opBdty 


Eftodve  ttovember  1,  2000,  the 
-  flpedly  adton  tovel  for  this 
souros  shsl  be  S%  over  a  6 
minute  average. 
Exanipibn:  Rjming  of  molten 
steg  in  transport  pote  during 
transport  are  eaempt  ftonf 
opeoNy  hnlto  end  opeoity  action 
teveto  provided  the  pote  rem^ 
in  fw  pot  room  for  at  toast  3 


VisusI  ofassfvalton. 
Visual  obeeivBiion. 

Visual  observation. 

VisuBl  obeervalon. 

a.  Method  9. 

b.  VIsuel  obeeivaNon. 

a.  Method  9. 

b.  Visual  obeeiveNon. 

c.  Method  9. 


a.  Meltiod  9. 

b.  Visuel  obeen«Non. 

c.  Method  9. 


Method  9. 


Calciner  ecniiibera 


Ceiciner  traveing  giate   ttigWve 


Celcinsr  oodsr  vsnte 
Nodutopis 


minuiss  alter  the  low  of  moMsn 
slag  to  the  pote  hee 


b.Any 

c.  F^snlng  of  moNen  steg  during 
dump  to  steg  pie  shii  be  ex- 
empt from  opacity  Imite  and 
opad^  adon  iavete. 

a.  The  cak:iner  scnMsre  shsl  be 
exsmpt  from  opacity  Nmite  and 
opacity  adon  teveis. 

b.  5%  over  e  6  minute  everage. 

5%  over  a  6  minute  evecage 


^torth  nodute  dtecheige  bmhouee 
South 


baQ^KMsa. 
North  and  eoulh  nodute  dtochergs 
baghouee     outaide     cspture 
hood-fugWve  emtestons. 


•Screened 


Inee  pie  ad^i- 


osnt  to  Ihs  Wsst  ahste  buMng. 


Proporttoning  buMng. 

a.  East  nodute  bai^iouse  . 

b.  weet  nodute  bsghouss 


10%  over  a  6  minute  average  .. 

a.  S%  over  a  6  minute  events 

b.  5%  over  a  6  minute  average 

c.  5%  war  a  6  minute  average 


b.  VisusI  obssrvalon. 


5% 


over  a  6  minute  average 


10%  over  a  6  minute  average 


a.S%owBraeminute 

b.  5%  over  a  6  minute  average 


Method  9. 
9. 


c.  Method  9. 


Method  9. 
Mettwd  9. 


a  Method  9. 
b.Meiiod9. 
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Table  2  to  §49.10711— Continued 


I 
SoureeNo. 


II 
Source  description 


III 
Opacity  action  level 


IV 

Reference  lest  fnelhod 


15c 

16a 
16b 

17a 
17b 

18a 
18b 
18c 

18d 

18e 

18f 

18g 

19  . 

20a 

20b 

21a 

21b 

22  . 

23  . 

24  . 

25  . 


26a 


26b 


&  Piopoftioning  buMcfing— fugitive 
emissions. 

Nodule  stockpie  baghouse 

Nodule  stockpile  beghouse  out- 
side capture  hood— fugitive 
emissions. 

Dust  silo  baglKXJse  

Dust  silo  fugitive  emissions  and 
pneumatic  dust  handNng  sys- 
tem. 

Furnace  bukfng. 

a.  East  bagfKNJse 

b.  West  baghouse 

c.  Furnace  buidmg;  any  emission 
point  except  18a,  18b,  18d, 
18e,  18f,  or  18g. 


d.  Furnace  #1  Medusa-Andersen 

e.  Furnace  #2  Medusa-Andersen. 

f.  Furnace  #3  Medusa-Andersen. 

g.  Furnace  #4  Medusa-Anderson. 
Briquetting  bulking 

a.  Coke  handling  bagtwuse 

b.  Coke  unkMKing  bulMing  

PfwspfKXOus  toading  dock  (phos 

dock),  Andersen  Scrubber. 

b.  Phospfwrous  k>ading  dock— fu- 
gitive emisskxts. 

Al  roads 

Boilers  

Pressure  relief  vents 

Furnace  CO  emergency  flares 


c.  Any  visMe  emissions 


a.  Existir^  elevatod  secondary 
condenser  flare  arxl  ground 
flare. 

b.  Excess  CO  burner  (to  be  built 
to  replaoe  ttie  eievaled  sec- 
ondary condenser  flare  and 
ground  flare). 


a.  5%  over  a  6  minule  average 

b.  5%  over  a  6  minute  average 


a.  5%  over  a  6  minute  average 

b.  Any  visibte  emisskxts 


a.  5%  over  a  6  minute  average  ... 

b.  5%  over  a  6  minute  average  ... 

c.  Until  Aprl  1,  2002. 10%  over  a 
6  miiuite  average. 

Effective  AprN  1,  2002,  5%  over  a 
6  minute  average. 

d.  e,  f,  g:  5%  over  a  6  minute  av- 
erage. 


Any  visibte  emissidris 

a.  5%  over  a  6  minute  average  ... 

b.  Any  visMe  emissions 

a.  5%  over  a  6  minute  average  ... 

b.  5%  over  a  6  nwHite  average  ... 

10%  over  a  6  minute  average  

5%  over  a  6  minute  average  

5%  over  a  6  minute  average  

Any  vitribto  emissions  except  dur- 
ing an  einergency  flaring 
caused  by  an  emergency  as 
defined  in  40  CFR  49.1071 1(b). 

Emissions  during  an  emergency 
flaring  caused  by  an  emer- 
gency are  exempt  from  opacity 
Imils  and  opacity  actkx)  levels.  . 

a.  Exempt  from  opacity  limits  and 
opacity  adwn  levels. 

5%  over  a  6  minute  average  


c;  VIsuai  obeervatton. 

a.Mellwd9. 
b.  Method  9. 


a.  Method  9. 

b.  Visual  observation. 


a.  Method  9. 

b.  Method  9. 

c.  Method  9. 


Method  9. 

d.  e.  f ,  g:  Method  9. 


Visual  obeervatton. 
a  Method  9. 
b.  Visual  otwervation. 
Method  9. 

b.  Method  9. 

Method  9. 
Method  9. 
Method  9. 
Visual  observatkx). 


9. 


i|48.10712-4«.107ao    [Raaerva^l 
H4«.1(r731-40.17S1O   ptaanvadl 


Appendix  to  Sabpait  M— Alphabetical  Ustiiig  of  Tribes  and  Corresponding  Sections 


Indian  tribe 


ftofer  to  the  foflowfing 
insubpartM 


Bums  Paiute  Trfce  

Chehals  nesorvalion    Contederaied  Tribes  of  the 

Coeur  d'Alene  Trfce _ 

ColvMe  Reservatxjn— Confederated  Tribes  of  tfie  , 

Cooe,  Lower  Umpqua  and  Suislaw  Indtans— Confederated  Tribes  of  the 

CoquiteTrtoe „ „ 

Cow  Creek  BarKf  of  Umpqua  Indtens  ?. ~ 

Grand  RorNte  CommunNy— Confederated  Trttwe  of  the 

Hoh  Indian  Tribe  „ , 


§§49.9661-49.9690 

§§49.9691-49.9920 

§§49.9921-49.9950 

§§49.9951-49.9960 

§§46.9961-49.10010 

§§49.10011-49.10040 

§§48.10041-49.10100 

§§48.10101-49.10130 

§§49.10131-49.10160 


FadM«l 
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Jsniaslomw  SKWhm  Trfbs 

Kslspsl  Mtan  Community 

KtaMMtti  Indton  Tribe 

Koolanai  Tribe 

Lamm  Bweh  Tribel  Community 

Lummi  Tribe „ 

lyWah  Indwi  Tribe  „ 

tMKMmtwA  IndM  Tribe Z 

Nez  Peioe  Tribe 

NtoquHy  Mtan  Tribe  "" " 

Nookiack  Mtan  Tribe „ 

Pwt  GemUe  inden  Community 

Puyelup  Tribe 

Quisuto  Tribe 

Quineult  Tribe 

Samish  Indan  Tribe 

Sauic-Suiallie  Indtan  Tribe 

ShoatrntBT  Bay  Tribe 

Shoshone-Bannock  Tribes  of  the  Fbit  HaH  Indian  Reseivalion" 

SIste  ReeeivaBon— Contsdefaled  Tribes  of 

Skolwmish  indan  Tribe  

Snoquaimie  Indan  Tribe 

Spokane  Tribe 

Squaxh)  Island  Tribe  

Sllaquamish  Tribe 

Suquamish  Indan  Tribe „ 


TdaNp  Tribes 

Umsdta  rVienivBtton— Confedetaled  Tribes  of  ttie 

Upper  Skagit  hidan  Tribe 

Wami  Springs  Reeervatton-Conlederetod  Tribes  of  ttie 

Yakama  Indsn  NatkNV-Coftfsderalsd  Tribes  and  Bands  of  the 


Refer  to 


vm  KMOnnno 
hsubpariM 


§§48.10161-49.10190 
§§49.10191-49.10220 
§§48.10221-49.10250 
§§48.10251-48.10280 
§§48.10281-48.10310 
§§48.10311-48.10340 
§§48.10341-48.10370 
§§48.10871-48.10400 
§§48.10401-48.10430 
§§48.10431-48.10460 
§§48.10461-48.10480 
§§48.10481-48.10620 
§§48.10521-48.10550 
§§48.10561-49.10580 
§§49.10561-49.10610 
§§49.10611-49.10640 
§§49.10641-49.10670 
§§49.10671-49.10700 
§§49.10701-49.10730 
§§49.10731-40.10760 
§§49.10761-49.10790 
§§49.10791-49.10620 
§§49.10621-49.10650 
§§49.10651-49.10680 
§§49.10861-49.10820 
§§49.10021-49.10850 
§§49.10951-49.10080 
§§48.10861-48.11010 
§§48.11011-49.11040 
§§49.11041-49.11070 
§§49.11071-49.11100 
§§49.11101-48.11130 


fFR  Doc.  00-20727  Filed  8-22-00: 8:45  am] 
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August  23,  2000 


Part  m 


Department  of  Labor 

Pension  and  Wel£are  Benefits 
Administration 


Proposed  Amendment  to  Ptoliibiled 
Tfansaction  Exemption  (PTE)  97-34 
Involving  Bear,  Steams  &  Co.  Inc., 
Prudential  Securities  Incorporated,  et  aL, 
(I>-10829);  Notice 
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DEPARTMENT  OF  LABOR 


AflnMiMlratlon 

AnMnoniMn  10  franmiMi 
(PT^  97-34 

aL.(D-10829) 

AGENCY:  Pension  and  WeUue  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  a  proposed 
amendment  to  the  Underwriter 
Exemptions.  1 


This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  amendment  to  the 


*  The  tenn  "Underwriter  ExemplioDs"  refers  to 
the  following  individual  Prohibitod  Traniaclion 
Exemptions  (PTEs):  PTE  89-88. 54  PR  42582 
(October  17. 1989):  PTE  89-89. 54  FR  42569 
(October  17. 1989);  PTE  89-90. 54  FR  42597 
(October  17, 1989):  PTE  90-22. 55  FR  20542  (May 
17. 1990):  PTE  90-23. 55  FR  20545  (May  17. 1990): 
PTE  90-24.  55  FR  20548  (Mqr  17. 1990):  PTE  90- 

28. 55  FR  21456  (May  24. 1990):  PTE  90-29. 55  FR 
21459  (Mqr  24. 1990);  PTE  90-30, 55  FR  21461 
(May  24. 1990):  PTE  90-31, 55  FR  23144  Oune  6. 
1990):  PTE  90-32. 55  FR  23147  (Jiuie  6. 1990):  PTE 
90-33. 55  FR  23151  (June  6. 1990):  PTE  90-36. 55 
FR  25903  Quae  25. 1990):  PTE  90-39, 55  FR  27713 
Duly  5, 1990);  PTE  90-59,  55  FR  36724  (September 
6. 1990):  PTE  90-83, 55  FR  S02S0  (December  5. 
1990):  PTE  90-84. 55  FR  50252  (December  5. 1990); 
PTE  90-88. 55  FR  52899  (December  24. 1990);  PTE 
91-14. 55  FR  48178  (Febraary  22. 1991);  PTE  91- 

22. 56  FR  03277  (April  18. 1991);  PTE  91-23, 56 
FR  15936  (April  18. 1991);  PTE  91-30. 56  FR  22452 
(May  15. 1991);  PTE  91-62. 56  FR  51406  (October 
11. 1991);  PTE  93-31, 58  FR  28620  (kfay  5, 1993); 
PTE  93-32,  58  FR  28623  (May  14, 1993);  PTE  94- 
29, 59  FR  14675  (March  29, 1994);  PTE  94-64.  59 
FR  42312  (August  17. 1994);  PTE  94-70, 59  FR 
50014  (September  30. 1994):  PTE  94-73, 59  FR 
51213  (October  7, 1994);  PTE  94-84,  59  FR  65400 
(December  19. 1994);  PTE  95-26. 60  FR  17586 
(April  6. 1995);  PTE  95-59. 60  FR  35938  Quly  12. 
1995);  PTE  95-89, 80  FR  49011  (September  21. 
1995);  PTE  96-22, 61  FR  14828  (April  3, 1996);  PTE 
96-84, 61  FR  58234  (November  13, 1986):  PTE  96- 
92, 61  FR  66334  (December  17, 1996);  PTE  96-94, 
61  FR  68787  (Decandber  30. 1996);  PTE  97-06. 62 
FR  1926  Oanuny  14. 1997);  PTE  97-28, 62  FR 
28515  (May  23, 1997);  PTE  97-34. 62  FR  39021 
Only  21. 1997);  PTE  98-08, 63  FR  8498  (February 
19. 1998);  PTE  99-11. 64  FR  11046  (March  8, 1999); 
PTE  2000-19, 65  FR  25950  (May  4,  2000);  PTE 
2000-33, 65  FR  37171  June  13. 2000);  and  PTE 
2000-41,  First  Tennessee  f4ational  Corporation 
(August,  2000). 

In  addition,  the  Department  notes  that  it  is  also 
propoaing  individual  exemptive  rriiaf  far  Deutsche 
Bank  AG,  New  YoriL  Branch  and  Deutache  Morgan 
GranfeUyC).  Lawrence  Inc.,  Final  Authorinlian 
Numbsr  (FAN)  97-03E  (December  9, 1996);  Credit 
Lyonnais  Sacuiitlee  (USA)  Inc.,  FAN  97-21E 
(September  10. 1907);  ABN  AMRO  bic..  FAN  96- 
08E  (April  27. 1996);  and  baawood  CufUlMl  Partners 
Ltd..  FAN  90-31B  (December  20. 1999),  which 
...  ■i...|i«K-,^|.|.-~»^,^  TrfthrPi|isiliiiiiiittff  imgagiT 
in  transar tions  siAstaiitially  similar  to  the 
twnsMtionsdeecribedintheUndsrwiitar 
BxanptiaBs  puiiuant  to  PTE  96-62.  nnally.  the 
Depertmaot  notes  that  it  is  propoeiag  relief  far 
Cuuuliywide  Securities  Cut  potation  (Application 
No.  O-10863). 


Underwriter  Exonptions.  Hie 
Underwriter  Exemptions  are  individual 
exemptions  that  provide  relief  for  the 
origination  and  operation  of  certain 
asset  pool  investment  trusts  and  the 
acquisition,  holding  and  disposition  of 
certain  asset-backed  pass-through 
cotificates  representing  undivided 
interests  in  those  investment  trusts.  The 
proposed  amendment,  if  granted, 
would:  (1)  Permit,  for  certain  categories 
of  transactions,  the  offsring  of 
"investment  grade"  mortgage-backed 
securities  and  asset-backed  securities 
which  are  either  senior  or  subordinated; 
(2)  permit  the  use  of  eligible  interost  rate 
swaps  (both  ratings  dependent  and  non- 
ratings  dependent)  imder  circumstances 
described  in  this  proposal;  (3)  permit 
the  use  of  yield  supplement  agreements 
which  involve  notional  principal 
amounts;  and  (4)  make  certain  changes 
to  the  Underwriter  Exemptions  that 
would  reflect  the  Department's  current 
interpretation  of  the  Undenwriter 
Exemptions. 

Finally,  the  proposed  amendment,  if 
granted,  would  provide  exemptive  relief 
fior  transactions  involving:  (1)  an  Issuer 
of  mortgage-backed  securities  or  asset- 
backed  securities  which  is  a  trust 
(including  a  grantor  or  OMmer  trust), 
RENfiC,  FASrr,  special  purpose 
corporation,  limited  liability  company 
or  partnership  and  (2)  mortgage-backed 
securities  or  asset-bicked  securities 
issued  which  are  either  debt  or  equity 
investments. 

DATES:  Written  comments  and/or 
requests  for  a  public  hearing  should  be 
received  by  October  10.  2000. 

Effective  Date:  If  granted,  the 
proposed  amendment  to  the 
Underwriter  Exemptions  would  be 
effactive  fior  transactions  occunlng  on  or 
after  die  date  of  publication  of  this 
notice  in  the  Fedval  Begjatw,  except  as 
otherwise  provided  in  sections  LC, 
II.A.(4)(b),  and  in.]J.  of  the  proposed 
amendment  to  the  Undenwriter 
Exemptions. 


}:  All  written  comments  and 
requests  for  a  hearing  (preferably  at  least 
thrae  copies)  should  be  sent  to:  Office  of 
Exemption  Determinations,  Pension  and 
WeUue  Benefits  Administration,  Room 
N-5649,  DqMVtment  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  Attn:  Proposed 
Amendment  to  the  Underwriter 
Exemptions.  The  application  pertaining 
to  die  amendment  propped  herein  ami 
the  comments  received  Mrill  be  available 
for  public  inspection  in  the  Public 
Documents  Rocmi  of  the  Pension  and 
WeUue  Administration,  U.S. 
Department  of  Labor.  Room  N-5638. 


200  Constitution  Avenue.  N.W., 

Washington.  D.C.  20210. 

R3R  FURTHER  MPORMATKIN  CONTACT: 

Wendy  McColough  of  the  I)martment. 
telmhone  (202)  219-8971.  rniis  is  not 
a  toll-free  number). 

SUPPLEMENTARY  MPORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption  to 
amend  PTE  97-34. 62  FR  39021  (July 
21, 1997)  (the  1997  Amendment).  PTE 
97-34  amended  over  forty  individual 
Underwriter  Exemptions.  The 
Underwriter  Exemptions  provide 
substantially  identical  relief  for  the 
operation  of  certain  asset  pool 
investment  trusts  and  the  acquisition 
and  holding  by  plans  of  certain  asset- 
backed  pass-through  certificates 
representing  interests  in  those  trusts. 
These  exemptions  provide  relief  from 
certain  of  the  restrictions  of  sections 
406(a).  406(b)  and  407(a)  of  the  Act  and 
from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason 
of  certain  provisions  of  section 
497S(c)(l)  (rf  the  Code. 

L  bitroduction 

The  proposed  amendment  was 
requested  by  application  dated  October 
22, 1999,  and  as  restated  in  later 
submissions  on  behalf  of  Morgan 
Stanley  k  Co.  Incorporated.'  (the 
Applicant).  In  preparing  the  application, 
the  Applicant  received  input  from 
membms  of  The  Bond  Market 
Association  (TBMA). 

The  Department  is  proposing  the 
amendment  to  this  individual 
exemption  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  writh  the 
procedures  set  forth  in  29  CFR  Part  2570 
(Subpart  B)  55  FR  32836,  32847(August 
10, 1990).3  In  addition,  the  Dqiartnient 


>  PTE  90-24. 55  FR  20548  (May  17. 1990).  Moigui 
Stanley  k  Co.  Incorparated  (Morgan  Stanley)  is  an 
international  securities  finn  providing  through  its 
afBliates  a  wide  range  of  finuicial  and  securities 
servicee  on  a  global  basis  to  a  large  and  diversified 
group  of  clients  and  customers,  including 
corporatians,  govamments.  financial  institutions 
and  individuals.  The  businesses  of  Morgan  Stanley 
and  its  affi  Hates  include  securities  underwriting, 
distributioa  and  trading:  merger,  acquisitioo. 
restructuring,  real  eetate,  project  finance  and  other 
corporate  flaanoe  advisory  activitias:  asset 
management;  private  equity  and  other  principal 
inveetntent  activitiaa:  brokerage  and  research 
services;  and  the  trading  of  fareign  enjianga  and 
commoditiae  as  wall  ss  dsrivalivee  on  a  braad  range 
of  asset  ratagnrias,  a»m  and  indicee.  Affiliataa  of 
Morgan  StnJay  abo  provide  credit  and  transaction 
servicee,  indudiag  tbs  operatiaa  of  the  Discover/ 
Novus  (tradaoMrk  symbol)  Netwoik,  a  proprietary 
network  of  marchant  and  cash  accaas  locaUons,  and 
the  issuance  of  ptupiietaiy  general  purpoee  credit 
cards. 

>Sectiao  102  of  Raarganixation  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978, 5  U.S.C  App. 
1  (19951)  ganerally  transfsned  the  authority  of  the 


is  proposing  to  provide  the  same  relief 
on  its  own  motion  puzsuant  to  the 
authority  described  above  for  many  of 
the  othw  Underwriter  Exemptions 
which  have  substantially  similar  terms 
and  conditions.^  The  Departmrat  notes 
that  it  is  also  jHoposing  individual 
exemptive  relirf  far.  Deutsche  Bank  AG. 
New  York  Branch  and  Eteutsdie  Moi^m 
OenfeD/CJ.  Lawrence  Inc.  FAN  97- 
03E  CDecember  9. 1996);  Credit 
Lycmnais  Securities  (USA)  Inc.  FAN 
97-21E  (September  10. 1997);  ABN 
AMRO IDC.  FAN  9&-08E  (Anil  27. 
1996);  and  Iranwood  Cqiital  Partners 
Ltd.,  FAN  99-31E  (Deoamber  20. 1999). 
i«^iich  received  the  approval  of  die 
D^MTtment  to  engage  in  transactions 
substantially  similar  to  thetransactians 
described  in  die  Undowritar 
Exemptions  pursuant  to  FTE  96-62. 
FinaUy.  the  Department  notes  that  it  is 
proposmg  relidf  for  Countrywide 
Securities  Corporation  (^plication  No. 
D-10863). 

A.  The  Underwriter  Exemptkms 

The  (wiginal  Underwriter  Exemptions 
permit  {rfims  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  the  foUowring  categories  of 
trusts:  >  (1)  Single  and  multi-fiunily 
residential  or  oonunercial  mratgage 
investment  trusts; "  (2)  motor  vehicle 
recdvables  investment  trusts;  (3) 
consumer  or  commercial  receiv{d>les 
investment  trusts;  and  (4)  guaranteed 
govranmental  nuMtgage  pool  certificate 
investment  trusts.'  Residoitial  and 
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Sacrataiy  of  die  Treasuiy  to  iamia  etxampliaii*  under 
leciioa  497S(cK2)  of  the  Code  to  the  Seoetary  of 
Labor,  bxthediacuariooof  tiieexaiiiptiaii, 
nfarancas  to  Mctioiu  406  and  408  of  the  Act  ihottld 
be  read  to  raCar  as  wdl  to  the  coReiponding 
ptovJaioDs  of  aection  4975  of  tibe  Code. 

« In  this  legud.  the  entities  who  received  the 
odiar  Underwriter  Exemptions  were  contacted 
concerning  dieir  participation  in  this  amendment 


■The  Department  stated  in  die  1997  Proposed 
Amendment  to  the  Underwriter  Exemptions.  62  FR 
28502  (May  23, 1997),  that  a  given  trust  may 
include  recetrables  of  dw  type  desoibed  in  one  or 
more  of  the  categories  under  the  definition  of  Trust 

•The  Oepartmant  noted  that  PTE  83-1. 48  FR  895 
Qanuaiy  7. 1983),  a  daas  exenqKioa  Cor  mortg^ 
pool  invastment  trusts,  would  gsnaraUy  apply  to 
trusts  containing  single-family  rsaidantial 
moflgagas.  provided  that  the  applicdile  conditions 
of  FTE  83-1  are  met  The  Undenniter  Exemptians 
provide  relief  for  sii^lA^mily  nsidantial 
motlgiges  because  die  applicants  prafarred  one 
•xanption  far  all  trusts  of  similar  structure. 
Howmr,  the  applicants  have  stated  that  they  may 
still  avail  thamadves  of  die  axampdve  ralief 
provided  by  PTE  83-1. 

^GiiarantBed  govammental  niiiilgimi  pool 
cartiflcatea  are  momnge  hacked  securideawidi 
napad  to  which  intarsal  and  principal  payable  is 
guamtaad  by  the  GovaRUMnt  National  Motlffwe 
Aaaociattaa  (GNMA),  die  Federal  Hone  Loan 
Mortpgs  Cotpinttao  (FHIMq.  or  dw  Federal 

"-' '  Unitiaii  Aseodaticii  (FNMA).  Ilia 

fs  ragnlatian  relating  to  the  drilnition  of 


commercial  mortgage  investment  trusts 
may  include  mortaages  on  ground  leases 
of  realpropeity.  Tbe  terms  of  the 
grouncl  leases  pledged  to  secure 
leasehold  mortgaflBs  wiU  in  all  cases  be 
at  least  ten  years  longer  than^w  tanns 
of  such  mortgages.* 

Each  trust  18  established  under  a 
pooling  and  servicing  j^f—imwit «  an 
equiVBUnt  agreement  among  a  qionsor, 
a  servicer,  and  a  trustee.  Prior  to  the 
desing  date  under  the  poolii^  and 
servicing  agreemflnt,  this  sponsor  and/or 
the  servicer  sdeds  reoeivrides  from  the 
classes  of  assets  described  in  secticm 
IILB.(lXa)-(f)  of  the  oti^a^ 
lAuhrwriter  Exemptians  to  be  induded 
in  a  trust,  establishes  the  trust  and 
designates  an  indqiendaat  entity  as 
trustee  Cor  the  trust  Typically,  on  or 
prior  to  the  closing  dirte.  the  sponsor 
acquires  legal  title  to  all  assets  selected 
for  the  trust  In  some  cases,  legal  tide  to 
some  OT  all  of  such  assets  continues  to 
be  held  by  the  tniginator  of  the 
receivables  until  ^  dosing  date.  On 
the  dosing  date,  the  sponsor  and/or  the 
ori^nator  ocmveys  to  the  trust  legal  tide 
to  die  assets,  and  the  trustee  issued 
certificates  reinesenting  fracdonal 
undivided  interests  in  the  trust  assets. 

Since  the  receivables  to  be  held  in  the 
trust  were  all  tFansferred  as  of  the 
Closing  Date,  no  e(xen^»tive  relief  was 
requested  under  the  Underwriter 
Exemptions  fat  the  trust  to  hold  any 
cash,  or  temporary  investments  maA^ 
therewith,  other  than  cash  representing 
undistributed  proceeds  from  payments 
of  principal  ami  interest  by  obligors 
under  the  receivables.  However,  over 
time,  die  transactions  relating  to  the 
funding  of  the  trust  changed.  The  1997 
Amendment  to  the  Underwriter 
Exen^itions:  (1)  Modified  the  definition 
of  "Trust"  to  indude  a  "pre-fimding 
account"  (PFA)  and  a  "capitdixed 
interest  account"  (CIA)  as  part  of  the 
axpus  of  the  trust;  (2)  provided 
retroactive  relief  for  transacticms 
involving  asset  pool  investment  trusts 
containing  PFAs  which  have  occurred 
on  or  after  January  1. 1992;  (3)  induded 
in  the  definition  of  "Certificate"  a  dd>t 


plan  assets  (29  CFR  2510.»-101(i))  pravidss  dmt 
whers  a  plan  aoquiras  a  guamnlead  gDvammantal 
mnrtgapii  pool  cartificata.  die  plan's  asaate  inchide 
die  oertilicala  and  all  of  its  ri^  «ridi  leapect  to 
such  oartlficato  undar  applicahla  kw,  but  do  not 
soMy  by  rsaaon  of  die  plan's  hoUi^  of  such 
certifloatB,  inchida  any  of  the  morty^ss  undMlyii^ 
m^oartificata.  Bxamptive  tsUaf  far  trusts 

cartiflcatas  was  provided  pravionaiy  bacanae  the 
cartificalas  in  the  triMts  may  be  plan  meets. 

■Hm  O^MrtmsBt  pravioasiy  nolad  diat  Thist 
aaaais  imqr  also  indnda  obUgstioas  tte  are  secured 
by  fansefaold  inlaraats  on  raatdntial  real  property. 
See  PTE  90-32  (invaivii«  Prodaotial-Bacha 
Secwitfas.  Inc.)  SS  FK  23147,  at  23150  (June  6, 
1980). 


in*trument  that  represents  an  interest  in 
a  Finandd  Asset  Securitization 
Investment  Trust  Q'ASIT);  ami  (4)  made 
certain  changes  to  the  Underwriter 
Exemptions  that  reflected  the 
Department's  current  interpretation  of 
die  Ihiderwriter  Exemptions. 

Under  the  Underwriter  Exemptions  as 
amended  in  1997:  (1)  The  r^hts  and 
interests  evidenced  by  certificates 
acquired  by  plans  may  not  be 
subcmiinatBa  to  the  rights  and  interests 
evidenced  by  other  certificates  of  the 
same  trust;  (2)  the  certificates  acquired 
by  the  plan  must  have  received  a  rating 
from  a  Rating  Agency  at  the  time  of  such 
acquisition  ti^  is  in  one  of  the  three 
hi^iest  generic  rating  cttegcvies;  (3)  the 
assets  held  by  the  trust  must  consist 
solely  of  receivables,  obligations  or 
credit  instruments  which  are  "secured," 

(4)  no  interest  rate  swaps  and  no  jrield 
siqiplement  agreements  or  similar  3neld 
maintenance  agreements  involving  swap 
egieements  or  ^tiier  notional  prindpal 
contracts  may  be  held  1^  the  trust  and 

(5)  the  certificates  must  represent  a 
beneficial  ownership  interest  in  the 
assets  of  a  trust  or  a  debt  instrument 
issued  by  a  REMIC  or  a  FASTT  which  is 
atrust 

B.  Proposed  Amendmein  to  the 
Exempiioiu 

The  proposed  amendment  to  the 
Underwriter  Exemptions  (the  Proposed 
Amendment)  is  requested  in  order  to 
permit  plans  to  invest  in  investment- 
grade  *  mortgage4Mcked  securities 
(MBS)  and  asset-becked  securities  (ABS) 
(collectively.  Securities)  involving 
categories  of  transactions  which  are 
either  senior  or  subordinated,  and/or  in 
certain  cases,  permit  die  entity  issuing 
such  Securities  (Issuer)  to  hold 
receivables  with  loan-to-vdue  property 
ratios  (HLTV  ratios)  in  excess  of  100%. 
Specifically,  die  requested  amendment 
woidd  exempt  transactions  involving 
ienior  or  subordinated  Securities  rated 
"AAA,"  "AA,"  "A"  or  "BBB"  issued  by 
Issuers  whose  assets  are  comprised  (^ 
the  following  categories  of  receivables: 
(1)  Automobile  and  other  motor  vehide 
loans,  (2)  residential  and  home  equity 
loans  idiidi  may  have  HLTV  ratios  in 
excess  of  100%,  (3)  manufactured 
housing  loans  and  (4)  commercial 


■The  term  "investment  grade"  refers  to  Securities 
which  am  rated  at  the  time  of  issuance  in  one  of 
dia  four  Ughast  ganaric  ttfing  categories  by  at  least 
one  Rating  Agency.  The  deai^iatiaas  "AAA," 
"AA."  "A"  and  "BBB"  are  used  harein  to  refer  to 
the  gisi  it  rating  categories  used  by  Stamtod  a 
Poor's  Ratings  Services,  a  diviaion  of  The  McGraw- 
Hill  Cn^MBias  Inc.  Ftich  1C8A.  faic.  and  Duff  a 
Phelps  Qadit  Rating  Co.  Hid  are  deemed  to  include 
die  aqnivalaat  gaoeric  calagoiy  nting  designatioos 
"Aaa"  -Aa."  "A"  and  "Baa"  used  by  Moody's 
bivaaton  Service,  bic. 
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mortgages  (the  Designated 
Transactioiu).. 

The  Applicant  requests  that  the  relief 
the  Department  granted  to  MBNA 
America  Bank  National  Association 
(MBNA)  in  Prohibited  Transaction 
Exemption  98-13. 63  PR  4038  (April  7. 
1998)  (PTE  98-13)  and  to  Qtibank 
South  Dakota,  N.A.,  Qtibank  (Nevada), 
N.A.  and  affiliates  (Citibank)  in 
Prohibited  Transaction  Exemption  98- 
14.  63  FR  4052  (April  7. 1998)  (PTE  98- 
14)  with  respect  to  the  use  of  Eligible 
Swaps  (both  Ratings  Dependent  and 
Non-Ratings  Dependent)  be  extended  to 
all  securitizations  which  otherwise  meet 
the  conditions  of  the  Undawrit« 
Exemptions,  provided  that  the  swap 
transaction  meets  the  requirements  set 
forth  in  the  requested  amendment  As  a 
corollary  to  such  request,  the  Applicant 
also  requests  that  yield  supplement 
agreements  which  involve  noticmal 
principal  amounts  be  permitted. 

Findly,  the  Applicant  is  requesting 
that  exemptive  relief  also  be  extended  to 
all  securitization  transactions  which 
otherwise  meet  the  conditions  of  the 
Underwrite  Exemptions 
notwithstanding  that:  (1)  The  Issuer  of 
the  Securities  is  a  trust  (including  a 
grantor  or  owner  trust),  REMIC,  FASTT. 
special  purpose  corporation,  limited 
liability  company  or  partnership  or  that 
(2)  the  Securities  issued  are  either  debt 
(u  equity  investments.^" 

ToB  proposed  amendment  to  the 
Underwriter  Exemptions  specifically 
will  modify  the  relief  previously 
provided  in  the  following  respects: 

(i)  The  riglits  and  intovsts  evidenced  by 
securities  acquired  by  plans  in  the 
Etosignated  Transactions  (i.e.,  motor  vehicle, 
residential/home  equity,  manufactured  . 
housing  and  commercial  mortgage  ABS/MBS 
transactions)  described  in  this  application 
may  be  subordinated  to  the  rights  and 
interests  evidenced  by  other  securities  of  the 
same  Issuer. 

(ii)  Securities  acquired  by  a  plan  in  a 
Designated  Transaction  may  receive  a  rating 
from  a  Rating  Agency  at  the  time  of  such 
acquisition  that  is  in  one  of  the  four  highest 
generic  rating  categories. 

(iii)  The  corpus  of  the  Issuer  in  residential 
and  home  equity  Designated  Transactions 
may  include  mortgage  loans  with  HLTV 
ratios  in  raccess  of  100%. 

(iv)  Eligible  interest  rate  swaps  (both 
ratings  dependent  and  non-ratingB 
dependent)  and  yield  supplement 
arrangements  with  notional  principal 
amounts  may  be  included. 


"Tha  Dapaitment  notes  that  this  examption 
raqiMSt  will  not  prachide  tha  Applicant  (or  any 
other  parties  which  have  previoiuly,  or  may  in  the 
future,  request  an  Underwriter  Exemption)  from 
requesting  additional  exemptive  relief  from  the 
Depntment  in  future  applications  with  respect  to 
other  issues  relating  to  the  Underwriter 


(v)  The  securitization  vehicle  can  also  be 
an  owner  trust,  special  purpose  corporation, 
limited  partnership  or  limited  liability 
company. 

(vi)  The  security  may  be  either  an  emiity 
or  debt  interest  issued  by  any  permissible 
type  of  Issuer. 

The  Applicant  represents  that  the 
transactions  associated  with 
subordinated  and/or  "BBB"  rated  debt 
and  equity  ABS/MBS,  issued  by  a 
variety  of  special  purpose  vehicles 
which  may  be  funded  Mrith  collateral 
'with  HLTV  ratios  in  excess  of  100%  and 
may  use  interest  rate  swaps  or  yield 
supplement  agreements  with  notional 
principal  amoimts,  have  been  customary 
in  the  finanrial  marketplace  for  many 
years,  and  all  of  these  features  and 
security  t3fpes  are  taken  into 
consideration  by  the  Rating  Agencies 
when  they  rate  the  securities  issued  by 
such  entities.  If  these  securities  can  not 
be  sold  to  plans,  investing  plans  will 
lose  an  opportunity  to  achieve  a  current 
market  return  through  investment  in 
securities  that  have  received  a  rating 
from  a  Rating  Agency  which  is  as  high 
or  higher  than  that  of  comparable 
instruments  in  which  such  plans  are 
clearly  permitted  to  invest  In  addition, 
thesetransactions  are  backed  by  diverse 
varieties  of  individual  assets  that  a  plan 
would  be  reluctant  to  purchase  on  its 
owm.  if  for  no  other  reason  than  the 
necessity  to  perfinm  its  own  asset-by- 
asset  credit  analysis  and  servicing 
functions. 

The  Applicant  notes  that  the 
requested  relief  is  administratively 
fsttrible  since  it  substantially 
incorporates  the  provisions  of  the 
Underwriter  Exemptions  which  have 
already  proven  in  practice  to  be 
administratively  feasible.  To  the  ext«it 
that  the  requested  amendment  permits 
additional  types  of  securitization 
vehicles  and  the  use  of  yield 
supplement  arrangements  Mdth  notional 
principal  balances  and  interest  rate 
swaps,  the  additional  safisguards  the 
Department  has  required  can  be 
accommodated  by  market  practices  and 
do  not  require  any  further  action  by  the 
Department  The  Applicant  states  that 
all  of  the  features  induded  in  the 
amendmfflit  request  are  also  acceptable 
to  the  Rating  Agencies.  The  Applicant 
believes  that  the  amendment  is  in  the 
interest  of  plan  participants  and 
beneficiaries  because  it  provides  greatw 
opportunities  for  plans  to  invest  in  a 
more  diverse  range  of  liquid,  extremely 
creditworthy  securities.  Lastly,  the 
Applicant  notes  that  the  requested 
amendment  is  protective  of  the  ri^ts  of 
participants  and  boneficiaries  of  affected 
plans  because  securities  with  the 
fisatures  proposed  in  the  request  for 


amended  relief  have  experienced  almost 
no  defeidts  in  their  entire  market 
history. 

n.  Request  for  Additional  Types  of 


A  The  Applicant's  Request 

The  Applicant  is  requesting  that  the 
Underwriter  Exemptions  be  amended  to 
expand  the  pennissible  types  of 
securitization  vehicles  that  may  be  used 
to  offer  securities  to  include  special 
purpose  corporations,  limited 
partnerships  and  limited  liability 
companies  and  owner  trusts,  in  addition 
to  grantor  trusts,  REMICs  and  FASITs.  It 
is  also  requesting  that  the  securities 
eligible  for  relief  include  those  issued 
by  all  such  entities  whether  they  are 
debt  or  eouity. 

When  me  original  Underwriter 
Exemptions  %rare  granted,  relief  was 
only  requested  for  ABS/MBS  issued  by 
grantor  trusts  and  REMICs  since,  at  that 
time,  these  were  the  principal 
securitization  vehicles  used  for  asset- 
backed  transactions.  FASITs  were 
included  under  PTE  97-34  in  response 
to  legislation  that  had  been  enacted 
during  the  time  period  when  the  relief 
requested  under  PTE  97-34  was  being 
considered  by  the  Department 
Currently,  ABS/MBS  securitizations  are 
structured  with  a  variety  of  types  of 
special  purpose  vehicles  whioi  issue 
both  duA  and  equity  securities.  The 
permissible  tjrpes  of  Issuers  used  to  offer 
Securities  include  trusts  (including 
grantor  and  owner  trusts),  special 
purpose  corporations,  limited 
partnerships  and  limited  liability 
companies  and  may  also  be  REMICs  or 
FASITs.  The  Applicant  asserts  that  each 
of  these  diffarent  types  of  securitization 
entities  provides  virtually  the  same  legal 
protections  to  investors.  At  the  request 
of  the  Department,  the  Applicant 
provided  the  following  discussion  that 
describes  the  legal  structure,  bankruptcy 
status  and  taxation  of  each 
securitizadon  vehicle.  It  also  explains 
why  debt  is  issued  in  certain 
transactions  instead  of  equity  and  the 
relative  rights  of  both  tjrpes  of  securities. 

The  principal  fectors  in  the  choice  of 
securitization  vehicle  and  whether 
equity  or  debt  securities  are  issued  by 
tlte  securitization  vdiicle  are  not 
economic  but  involve  a  combination  of 
tax.  accounting  and  ERISA 
considerations.  In  this  regard,  the 
Applicant  notes  that  whoe  the  Issuer  is 
not  a  Trust,  equity  will  not  be  sold  to 
plans  pursuant  to  this  exemption,  if 
granted.  In  the  final  analysis,  the  choice 
of  securitization  entity  or  type  of 
security  does  not  sigidficanUy  affect 
plan  investors  either  from  a  legal  rights. 


credit  risk  or  tax  penpective.  but  it 
significantly  afiscts  ERISA  etigibility. 
Acccmiingly,  transactions  are 
restructured  solely  because  of  ERISA 
considerations  Mrnich  bave  no 
relationship  to  the  safety  of  the 
securities  tix  plan  investors. 

Securitizatimis  transactions  are 
structured  with  a  variety  of  types  of 
Issuers  which  are  special  purpose 
vdiicles  wdiich  issue  both  debt**  and 
equity  Securities.  Each  of  die  diffarant 
types  of  securitization  entities  provides 
virtually  the  same  legal  protacticHis  to 
investon. 

B.  Legal  Protections  and  Structun  of 
btuas 

A  goal  in  every  structured  finance 
trannction  is  to  remove  the  assets  being 
securitized  from  the  estate  of  the 
Sponsor  so  that  in  the  event  of  a 
bankruptcy  or  insolvency  of  such 
Sponsor,  its  creditors  (or  regulators  in 
the  case  of  entities  sudi  as  banks  that 
are  not  eligible  to  be  drirtocB  under  the 
Bankruptcy  Code  (11  U.S.C))  %vill  be 
unable  to  claim  those  assets  or  delay 
payments  therefrom.  Iliis  allows 
potential  buyen  of  Securities  to  base 
their  purchasing  decisions  soldy  on  the 
creditworthiness  of  the  assets  and  not 
the  Sponsor.  This  transfer  of  assets  is 
referred  to  as  a  "true  sale." 

The  Applicant  asserts  that  if  the 
transfer  of  assets  by  the  Sponsor  is  not 
treated  as  a  "true  sale."  tiJM  transaction 
would  be  deemed  a  borrowing  I7  the 
Sponsoar,  with  the  assets  serving  as 
collateral  fior  the  fininriiM  in  a  typical 
financing  trensartioo.  iftte  Sponsor 
were  to  beoome  the  subject  of  a 
proceeding  under  die  Banknqitcy  Code 
{or  comparable  reguktoiy  provisirais  for 
entities  that  are  not  eligible  to  be 
debtors  under  the  Banknqptcy  Code),  the 
assets  may  be  deemed  property  of  the 
Sponsor's  estate.  Ahhmgh  a  secured 


creditor  should  eventually  realize  the 
benefits  of  its  pledged  ooUateral.  several 
provisions  of  me  Bankruptcy  Code  or 
con^iarahle  regulatory  provisions  may 
opoate  to  delay  pajrments,  and  such 
creditor  may  in  some  cases  receive  less 
than  die  full  value  of  the  pledged 
collateraL  First,  immediately  upon  fiHng 
of  a  bankruptcy  petition.  Section  362(a) 
of  the  Bannuptcy  Code  imposes  an 
automatic  stay  on  the  ability  of  all 
secured  creditors  to  exercise  their  rights 
against  plecbed  collateral.  Other 
sections  of  the  Banknqptcy  Code  allow 
a  bankruptcnr  court  to  permit  the  use  of 
pledged  coUateral  to  aid  in  die  debtor's 
reorganizatian  (Section  363).  to  provide 
"super  prioritsr"^  liens  on  such  assets 
(Section  364).  or  to  require  a  secured 
creditor  in  possession  of  the  collateral  to 
return  it  to  the  debtor  (Section  542). 
Thus,  in  a  loan  fitMnr^ng  transaction, 
the  creditworthiness  of  &  Sp<msor  is  a 
prime  fector  in  determining  whether  to 
extend  credit,  as  well  as  the  value  of  the 
collateraL 

Accordingly,  die  goal  in  a  structured 
finance  traiMaction  is  to  insulate  die 
cdlataral  from  the  Sponsor.  The  usual 
mechanism  to  ■fM^rMyb  this  goal  is 
through  the  creation  and  uiM  of  a 
bankriqrtcy  remote  Issuer  wdiidi  issues 
die  Securities.  The  assete  to  be 
securitizBd  are  transfened  to  die  Issuer 
in  a  "true  sale"  tninwartion  The  Issuer 
eidier  issues  Securities  badced  by  those 
assets  or  transfers  the  Securities  (in  a 
seomd  transaction)  to  a  second  Issuer, 
which  then  issues  die  Secuj^ies  backed 
by  those  assete.  These  are  known  as 
"one-tier"  or  "two-tier"  transactions. 


"  TIm  DapirtinMit  notM  Aat  PTB  84-14, 49 
FR  •4e«  (Itecii  13. 19a4).(M  cafMctod  at  SO  FR 
41430  (Oct  10.  isas),  Mbtti«  to  tranMctkiiw 
dalMniaad  by  indapawlMt  qudUfiad  proiMakaul 
MHt  iMUgaBK  FTB  90-1, 55  FR  2Sei  QuL  29. 
IM^^i^Ming  to  oirtiiB  (mmkUoim  tenilvi^ 

91-48.  SS  FR  319SS  Only  12. 1991)  (M  oofradad  at 
Se  FR  59299  (Nov.  2S.  1991).  nlidiv  to  ortain 
tnoMctfoaa  imoMBg  bank  ooOacliva  trait  ftuMb: 
PTR95-e0.aOFR35e25  0iilyl2.1998).wlatii^to 

■  aid  FTC  98-33, 81  FR  15975  (Apr. 

in  19W)  rriatlintntranaarttiaMilat liimHij  In 

_    I  ooUactltaly  gBwaatar  Baiad 
•).  Mr  apply  to  ^  acndailian  or 
I  of  dibt  aacndtiaa  by  plana.  Tha 


Applicant  haa  atatad  that 
dabt  aacvitlaa  puaaant  to  tka 
K«aiit|ithiiia. 


Issuer  can  be  formed  as  a 
corporaticm,  limited  partearship. 
limited  liability  borporatian  or  trust 
Regudlees  of  legal  structure,  many 
restrictions  are  placed  on  the  Issuer's 
operations,  includinj^  ito  ability  to  file 
for  bankruptcy  protection  (either 
voluntKily  or  involunterily).  Examples 
of  such  prohibitions  are  severe 
restrictions  on  the  Issuer's  ability  to 
barrow  money  or  issue  d^  as  well  as 
prdiibitions  <m  the  Issuer's  merging 
with  another  entity,  reorganizing, 
liquidating  or  selling  assets  (outside  of 
the  permitted  securitization 
transactions).  In  this  roganl.  die  Issuer 
can  only  bonrow  mooay  or  issue  debt  in 
connectitm  %rith  the  securitization. 
Hie  documente  vdiich  create  die 
Issuer  (artides/oertificates  of 
incorporaticm  far  corporations,  deeds  of 
partnersh^partnership  affaemente  far 
limitad  partnerships,  artides  of 
oiganizatian  far  Umtted  liability 
oorporatians  or  deeds  (rftrust/ttust 
agreemente  ftr  tniste)  ooitain  rastiictive 
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activities  of  the  Issuer  (usually  to  )ust 
activities  relating  to  the  securitization 
transacticms).  They  also  provide  fior  the 
election  of  (me  or  more  indqiendent 
directors/partners/membersiidiose 
affirmative  consent  is  required  before  a 
voluntary  bankruptcy  potion  can  be 
filed  by  the  Issuer.  Independent 
directors  are  generally  individuals  not 
having  significant  intereste  in,  or  other 
relationships  with,  the  related  Sponsor 
or  any  of  ite  affiliates.  Hie  l^al 
documenterton  evidencing  the 
securitization  often  contains  covenants 
prdiiUting  all  oarties  thereto  from  filing 
an  involuntary  bankruptcy  petition 
against  the  Issuer  or  initiating  any  other 
fatm  of  insolvency  proceeding.  In  this 
way,  the  Issuer,  Sponsor,  Servicer, 
trustees  and  others  are  contractually 
prtdiibited  from  — Ung  gudi  actions 
against  the  Issuer. 

Once  the  Issuer  is  fanned,  the 
Sponsor  will  transfer  the  assets  to  the 
Issuer,  typically  in  exchange  for  the 
cash  (and  possibly  some  Securities) 
received  mm  the  securitization 
transaction  This  transaction  will  be 
evidenced  by  qipropriate  legal 
documentation.  Also,  a  "true  sale'^ 
opinion  from  counsel  is  obtained  for 
Issuen  subject  to  the  Banknqitcy  Code. 
For  those  Issuen  not  subject  to  die 
Banknqitcy  Code,  an  opinion  is 
obtained  fitom  counsel  to  the  effect  that 
in  the  event  of  insolvency  or 
receivership  of  the  Sponsor,  the  assete 
transfened  to  the  Issuer  will  not  be  part 
of  the  estate  of  the  Sponsor. 

The  Applicant  ejqplains  that  the  above 
procedures  are  generally  perceived  as 
effsctive  in  removing  tM  assete  from  the 
^xmsor's  banknqitcy  estate.  However, 
if  the  Sponsor  were  to  file  for 
benkruptcy  protection,  a  bankruptcy 
court,  under  the  provisions  of  Section 
105  of  the  Bankruptcy  Code,  could  still 
gain  jurisdiction  over  the  securitized 
assete  if  the  Issuer  could  be 
"substantivdy  consolidated"  widi  die 
Sponsor.  Substantive  consolidation 
permite  die  bankruptcy  court  to  treat 
separate  but  rriatedlegd  entities  as  one 
anid  merge  die  assets  md  l*nhiHtiftt  (rf 
two  or  more  entities  as  if  diey  beknwed 
to  (me  debtor.  If  a  court  detanninas  mat 
the  Issuer  has  not  acted  as  a  separate 
leoal  entity  but  merriy  eodste  as  an 
"aher  oga"  of  anodier  entity,  then  the 
court  may  utilize  die  princ^les  of 
"piercing  die  oorpurate  veil"  or 
substantive  coii8olidati(m  to  gain 
(xmtrol  of  the  underl]ring  assete  even  if 
a  "true  sale"  of  such  assete  from  die 
Issuer  to  die  Sponsor  eodste. 

To  prevent  a  court  bom  (ndering  a 
substantive  consolidation,  the 

rUcaUe  Rating  Agendes  require  that 
organiring  docnmente  of  the  Issuer 
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contain  a  variety  of  "separateness" 
covenants.  These  include,  among  other 
things,  iequiiements  that  the  Issuer 
Maintain  fully  separate  book*  and 
records,  not  commingle  assets  with  any 
other  entity,  maintain  separate  accoimts, 
conduct  business  in  its  own  name, 
prepare  separate  financial  statements, 
engage  only  in  arm's-length  transactions 
with  affiliates,  pay  its  liabilities  only 
from  its  own  funds,  observe  all  trust, 
co^brate  or  partnwship  formalities  (as 
applicable),  not  guarantee  the  debts  or 
pledge  its  assets  in  support  of  another 
entity,  hold  itself  out  to  be  a  separate 
legal  entity  and  maintain  adequate 
capital  fat  its  business  opmaticms.  In 
certain  transactions,  legal  opinions  are 
delivered  to  the  effect  that  adherence  to 
these  covenants  would  be  sufBcieat  to 
prevent  a  court  from  ordering  the 
substantive  consolidation  of  the  Issuer 
into  a  debtor-parent  or  afBliate.  The 
Applicant  has  suggested  similar 
restrictions  relating  to  the  activities  of 
the  Issuer  and  the  parties  to  an  ABS/ 
MBS  transaction  that  would  serve  as 
conditions  of  the  exemptive  relief 
requested  with  respect  to  non-Trust 
Issuers  (see  section  II.A.(8)  of  the 
Proposed  Amendment). 

The  Applicant  states  that  whether  an 
Issuer  is  structured  as  a  corporation, 
limited  partnership,  limited  liability 
corpwation  or  trust  will  have  little 
impact  on  the  relevant  bankruptcy  or 
insolvency  protection  fioatures.  They  are 
merely  difiinent  legal  entities  with 
difiering  structures  but  will  produce,  in 
the  aggregate,  similar  types  of 
protections  for  investors.  A  corporation 
will  have  shareholders  (who  benefit 
from  limited  liability  protections)  and 
debt  holders  (who  enjoy  a  superior 
claim  on  assets  to  that  of  shareholders 
and  are  taxed  diffnently).  A  limited 
partnership  will  have  general  partners 
(who  opexate  die  entity  and  are 
ultimately  responsible  for  its  debts)  and 
limited  partners  (who  will  receive 
investment  earnings  but  are  only  liable 
to  the  extent  of  their  actual  investment 
in  the  event  of  losses).  In  a  limited 
liability  onporation.  "members"  (also 
the  holders  of  equity  Securities)  are 
given  the  limited  liability  protections  of 
a  corporation's  equity  holders  (much 
like  limited  partners  but  with  a  greater 
d^ree  of  permitted  active  management 
aUlities).  In  an  owner  trust  (which  is 
also  refBiied  to  as  abosiness  trust),  the 
trust  itself  is  a  separately  existing  entity 
that  is  under  the  day-tonday  oontrol  of 
its  trustee  but  whose  profito  are 
distributable  to  the  bnieficial  owners. 
According  to  the  Applicant,  an  own« 
trust  is  essentially  a  Delaware  business 
trust  at  similar  entity  as  (sginixed 


under  other  local  law.  An  owner  trust 
may  also  issue  d^  instruments.  It  can 
also  declare  bankruptcy  (unlike  a 
common  law  trust  which  does  not  exist 
as  a  legal  entity  distinct  and  separate 
bom  its  creator).  As  previously 
indicated,  the  specific  entity  diosen  for 
a  structured  finance  transaction  is  often 
motivated  by  tax  considerations  and  less 
so  by  any  legal  advantage  of  one 
structural  fcwm  over  another. 

C.  Rights  of  Equity  and  Debt  Holders 

Equity  holders  have  an  undivided 
beneficial  ownership  interest  in  the 
issuer's  assets.  Debt  holdos  do  not 
beneficially  own  such  assets  but  have  a 
security  interest  in  such  assets  which 
has  pr^rence  over  the  rights  of  the 
equity  holders  to  such  collateral.  Hie 
Applicant  believes  that,  since  the 
Underwriter  Exmnptions  currently 
allow  equity  investments  by  plans,  it  is 
entirely  appropriate  for  the  Department 
to  also  provide  relief  for  debt 
instruments  which  give  their  holders 
preferential  rights  to  the  collateral. 

The  equity  holders,  limited  partnets 
or  other  beneficial  owners  of  all  types  of 
Issuers  are  liable  on  the  obligations  of 
the  entity  only  to  the  extent  of  such 
holders'  investment  and  are  not 
personally  liable  on  any  obligations  in 
excess  thoeof.  In  general,  each  type  of 
Issuer  may  issue  debt,  and  while  debt 
holders  (or  note  holders)  of  any  of  these 
entities  do  not  own  an  ownership 
interest  in  the  assets  of  the  Issuer,  they 
are  entiUed.to  preferential  treatment 
over  equity  holders  (e.g., 
certificateholders)  or  limited  partners 
with  respect  to  rights  to  collateral.  To 
protect  equity  and  debt  holders  further, 
the  pooled  assets  of  any  specific 
transaction  will  be  placed  under  the 
control  of  a  trustee  who  is  indep«ident 
from  the  -Sponsor  and  the  Servicers. 
This  can  be  accomplished  in  difierent 
ways  depending  on  the  type  of  Issuer. 
If  the  Issuer  is  a  trust  and  only  equity 
Securities  are  issued,  then  the  trustee  of 
the  trust  would  have  control  over  the 
pooled  assets.  If  instead,  debt  Securities 
are  issued  Iw  any  type  of  Issuw  (trust  or 
non-trust),  men  the  Indenture  Trustee 
would  have  control  of  the  pooled  assets. 
Accordingly,  any  requirements  under 
the  Ploposed  Einmption  applying  to  the 
"trustee"  will  apply  to  boui  the  trustee 
of  any  Issuer  which  is  a  trust  and  to  any 
Indenture  Trustee  (each  a  "Trustee"  arid 
any  Issuer  which  is  a  trust,  a  "Trust"). 
In  any  transaction  where  debt  Securities 
are  issued,  possession  of  the  assets  by 
the  Trustee  or  filing  a  security  interest 
would  serve  to  perfect  the  deM  holders' 
security  interest  in  the  needed  assets.  In 
transactions  involving  debt  Securities, 
the  Rating  Agencies  require  perfected 


security  interest  opinions.  The 
Applicant  agrees  to  make  perfected 
security  interest  opinions  a  condition  of 
exemptive  relief  for  tiiose  securities 
issued  which  are  debt  instruments. 

D.  Choice  oflssum  and  Choice  of  Debt 
Versus  EqaUy  Securities 

The  principal  determining  fectors  for 
the  choice  of  securitization  vehicle  and 
whether  equity  or  debt  Securities  ere 
issued  are  tax  and  accounting 
considerations  which  have  no  affect  on 
plan  investors  as  they  are  tax  exempt^' 

Although  the  decision  as  to  whetner 
debt  or  eq^ty  Securities  are  issued  does 
not  significantly  affect  the  interests  of 
the  securityholders,  it  does  affect  the 
Sponsor  of  an  Issuer.  A  Sponsor  may 
want  to  be  able  to  recognize  the  gain 
from  the  sale  of  the  receivables  to  the 
Issuer  for  accounting  purposes  but  not 
have  the  sale  trigger  gain  for  tax 
purposes.  Under  Statement  of  Financial 
Accountiiw  Standards  No.  125  (FASB 
125)  issued  by  the  Financial  Accounting 
Standards  Board,  generally  a  transfer  of 
assets  to  an  Issuer  wdiich  results  in  the 
Sponsor  suirendering  oontrol  of  the 
transiiBrred  assets  will  allow  the  Sponsor 
to  book  the  gain  for  accounting 
purposes.  However,  the  tax  treatment  to 
a  Sponsor  can  be  gready  affscted  by 
whether  the  Issuer  issues  debt  or  eipiity 
Securities.  Fcv  example,  if  an  Issuer 
other  than  a  REMIC  or  a  FASrr  issues 
debt,  the  Sponsor  is  generally  not  taxed 
on  the  sale  of  the  assets  into  the  Trust 
(which  is  treated  instead  as  a  financing) 
but  will  be  taxed  on  the  same 
percentage  of  the  economic  gain  cm  such 
sale  as  tlw  proportion  of  emiity  interest 
in  the  Issuer  woiidi  is  sold  oy  dm 
Sponsor.  By  way  of  illustration,  if  an 
Issuer  issues  $100  of  Securities,  $6  of 
which  are  equity  and  $94  are  debt,  and 
the  Sponsor  kenis  100%  of  the  equity 
and  sells  all  of  the  debt,  it  will  not  be 
taxed  on  the  gain  from  selling  the  assets 
to  the  Trust  However,  if  the  Sponsor 
issues  $100  of  equity  Securities  and 
sells  94%  of  diflm.  it  will  lecogniae  gain 
of  $94  on  the  sale  of  the  Securities. 
Aooordingbr.  if  a  transaction  does  not 
qualify  under  die  REMIC  or  FASrr 
rules,  the  transaction  may  be  structured 
to  issue  debt  instruments. 

E.  Effect  of  Tax  Rules  on  Choice  of 
Issuer  ana  Securities 

The  Applicant  notes  that  the  choice  of 
Issuer  and  vdiedier  the  Securities 


u  Ahhoo^  piwM  an  flubiact  to  to  an  their 
uDTBlfllMl  biiiJDM0  tmMa  incooM  1 
511-^14  at  Urn  bUmal  Itomuw  Code  at  1986,  m 
1  (UBTI).  the  kfaid  of  iooooM  ptodocad  in 
neKtiaM  doae  not  gmenlljr  til0[ 
UVn  if  tbo  pin  inrcator  hokk  •  SaoHttT  which 
ia  traatod  «  a  debt  inammaal  for  tax  I 
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olhrad  an  debt  or  aqradty  is  aln  giMtly 
•AKtsd  bjr  the  tsx  niles^ovwnii^  eaoi 
^IM  of  Isnier.  Hie  tax  diaractsfiwtiam 
(nlssuen  is  not  necessarily  the  — mn  ^g 
their  characterization  under  local  law. 
For  example,  a  Thist  can  be  taxed  as  a 
trust,  a  paitnenh^,  a  coqtontian  or  be 
cotnpletdyignowd  for  tax  purposes. 
Caaanudy,  uxf  hm  of  Issuer  can  be 
trsated  as  a  REKOC  or  FASrr  fiv  tax 
purposes  if  it  meets  dw  q^licaUe 
raquirements  and  so  elects.  However, 
.  rwganlleas  of  flie  tax  diaracteriations, 
the  transaction  will  be  structured  to 
tmAd  double  taxation;  i.e.,  taxation  at 
both  the  Issuer  levd  and  the  investor 
level  (for  investors  who  are  tax-pqring 
entities).  The  tax  treatment  of  each  type 
of  Issuer  with  respect  to  whidi 
exBoqitive  relief  is  requested  is  as 
follows. 

1.  Grantor  Thist 

Under  the  Federal  tax  rules  which 
govern  grantor  trusts  as  set  fortii  in 
IVsas.  Reg.  section  301.7701-4(c),  a 
grantor  Thtst  is  disrsguded  for  tax 
purpoaes  and  the  securityholden  are 
genaralfy  taxed  on  their  ratable  share  of 
die  inoooie  of  dw  TkusL  Than  is  no 
spadflc  psohibitioa  on  a  grantor  Thisf  s 
■oility  to  issue  debt  under  die  tax  rules. 
However,  diis  is  usually  not  done 

because  if  the  debt  securities  wm  ever 
racfaaiactarind  as  equity  for  tax 
punoses.  the  trust  could  be  viewed  as 
violating  TVsas.  Rbk.  section  301.7701- 
4(c)  which  generalfy  pndiibits  muh^le 
classes  of  equity  frmn  being  issued. 
Ahhnui^  a  yantor  Thist  is  not 
psnnitted  to  issue  mult^tle  rlrnirmn  of 
equity  widi  diqMtoportionate  payments 
or  trntrpmy/tHam-puy  structures,  it  may 
* >  a  senior  class  and  a  subordinated 


class,  nrovided  that  they  each  receive 
normal  distributions  pro  rata.  Because  a 
grantor  IVust  mqr  not  issue  Securities 
with  diffarant  maturity  dates,  real  estate 
relatad  securitization  tiansacttms 
which  an  intmded  to  have  these 
features  are  often  structured  as  REMICs. 

2.RBMK:s 

REMICs  can  be  formed  as  any  type  of 
Issuer;  i.e..  Trust,  corporation. 

partnership,  limited  Uahility  company 
or  even  a  segragated  pool  of  assets.  A 
REMK  is  pasmittBd  to  issue  bodi  equity 
and  debt  Securities  but  usinlly  U  set  up 
as  a  Trust  which  issues  equity 
Securities.  TIm  REME  itself  does  not 
pay  tax.  but  the  residual  equity  header 
imslaad  is  taxed  on  the  REMICs  taxable 
inoome.  RBMiC  "regular"  hitarasts  are 
traslad  as  debt  instramaots  for  tax 
pmposas.  Otoe  of  die  principal 

Mmlagas  to  using  a  RBMK  structure 
is  that  die  iransartioB  can  use  a  fost- 
piqr/alow-pay  structure. 


a.FAsrrs 

FASTTs  can  also  be  farmed  as  any 
type  of  Issuer  and  can  be  a  ssgregsted 
pool  of  assets.  FASTTs  sre  a  type  of 

statutory  entity  crsated  by  the  Small 
Business  Job  Protectim  Act  of  1906 
(SBA)  duoufl^  amendments  to  the  Code 
efbctive  on  September  1,  I907.i* 
FASTTs  are  derigned  to  facilitate  the 
securidzatian^*  of  debt  oU^tions, 
such  as  credit  card  receivables,  home 
SQuity  loans  and  auto  loans,  and  dius 
suows  certain  features  sudb  ss  revolving 
pools  of  assets.  Issuers  ^^«»»«<"«'>e 
unsecuvsd  receivables  and  certain 
hadgiug  types  of  investments.  A  FASTF 
is  nsrmitted  to  issue  both  equity  and 

debt  Securities.  A  FASTT  is  not  a  taxable 
entity  and  debt  instruments  issued  by 
such  Issuers.  ¥^dch  mifl^  odierwise  be 
roduracteriaed  as  equity,  will  be  treated 
as  debt  in  die  bands  of  die  holder  for  tax 
purposes.  The  holder  of  the  ownership 
intarsst  (which  majhnot  be  a  pension 
phm)  is  taxed  (m  die  FASTT  income. 
FASTT  "regular  interests"  sre  treated  as 
debt  instruments. 

Althoudi  FASTTs  are  permitted  to 
have  rsvolving  pods  of  permitted 
assets,  exenqitive  relief  is  only  currently 
avaifaUe  far  FASTTs  diat  are,  in  fact, 
passive  in  nature  which  wrould  preclude 
(in  die  abeence  of  other  examptive 
relieQ  revolving  asset  pools.  Thus,  only 
FASTTs  with  assets  which  were 
comprised  of  secured  debt  and  which 
did  not  allow  revolving  pools  of  assets 
or  hedging  investments  not  odierwise 
spedficalty  authorized  by  the 
Underwriter  Exeoqrticms  would  be 
permissible. 

4.  Owner  Thists 

Hiese  sre  many  situations  where  a 
securitization  transactian  wishes  to  use 
a  l^ust  as  die  Issuer  but  cannot  qualify 
as  a  REMIC  or  a  grantor  Trust  l^Bse 
include  transactions  tlutf  do  not  qualify 
as  REMKIs  because  they  either  do  not 
invohfe  real  estate  assets  (e.g.,  motor 
vehicle  transactions)  or  are  real  estate 
transactims  where  the  HEMIC  rules  are 
not  satisBed  (e^.,  die  LTV  ratios  exceed 
the  RBMIC  Umits  or  die  fte-Funding 
Pwiod  eoGoeeds  three  mondis).  If  the 
parties  wish  to  use  dw  type  of  tranching 
i*ddch  uses  a  fast-pay/slmv-pay 
structure,  they  also  cannot  quidify  as  a 
grantor  l^ust  In  such  cases,  the  Issuer 
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will  be  set  iq>  as  an  owner  T^ust  %^iich 
is  a  business  Thist  State  statutory  and 
common  law  governs  the  fatmation  and 
operaticm  (rf  owner  trusto.  An  owner 
T^ust  %rith  more  than  one  equity  holder 
is  treated  as  a  partnerdiip  widi  the  same 
tax  effects  as  the  other  types  of  Issuers 
described  above.  The  "partoership"  is 
not  taxed;  its  income  is  taxed  to  ite 
equity  holden  and  any  debt  holden  are 
tned  on  the  interest  income  diey 
receive.  If  the  owner  Trust  is  wholly 
owned,  it  is  disregarded  far  tax 
purposes."  Whoever  holds  die  equity  in 
the  owner  Thist  is  die  beneficial  owner 
of  the  trust  assets.  Therefore,  if  the 
equity  is  sold  to  more  than  one  entity 
it  could  have  muMple  hwiMrfJrial 
ownen.  The  debt  holder(s)  would  have 

a  security  interest  in  dw  owner  l^ust 
assets. 

5.  Limited  Liability  Ccmmanies, 
Partnerships  and  Spedaf  Purpose 
Corporaticms 

Entities  friiich  are  limited  liability 
oonuianies  with  more  than  one  equity 
hokbr  or  are  partnarriiips  underkical 
law  are  taxed  as  partnerships.  If  die 
limited  liability  company  is  wholly 
owned,  it  is  also  dinegarded  for  tax 
puiposes.i*  A  qiedal  purpose 
corpontian  is  taxed  on  its  income,  but 
it  receives  a  deduction  for  interest  paid 
to  debt  holders,  so  the  tax  resuh  is 
similar  to  that  of  a  partnership. 

While  die  permiraihle  types  of  Issuers 
under  the  requested  exenqition  include 
Ittuers  which  are  not  required  under  the 
tax  rules  to  be  passive  entities,^'  in 
order  fiv  a  transacticm  to  qualify  for 
exemptive  relief,  each  of  ttie  qiplicable 
requirements  of  the  lAiderwritar 
Exemptions  as  modified  must  be  met 
This  would  meen,  for  exa^^>le,  that 
onfy  transactimis  involving  Issuers 
holding  assets  which  are  comprised  of 
secured  debt  (unless  the  assets  are 
residantial  and  home  equity  loans  in  a 
Designated  Transaction)  and  vdiich  do 
not  allow  revolving  poob  of  assets  or 
hedging  investments  (unless  spedficalfy 
au^orized)  are  permissible  under  the 
raquested  rriief.  Spedficalfy,  die  Issuer 
must  he  mainf  hiarf  —  aw  afffmtiaHy 

passive  entity,  and,  dierefore,  bodi  die 
SpoDsor's  discratian  and  the  Servicer's 
disoredim  urith  reqiect  to  assets 
included  in  an  IssiMr  must  be  severely 
limited  bodi  as  to  those  assets 
transferred  on  the  Closing  Date  and 
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those  acquired  during  any  Pre-Funding 
Period.  Pooling  and  Servicing 
Agreements  provide  for  the  substitution 
of  Issuer  receivables  by  the  Sponsor 
only  in  the  event  of  breaches  of 
representations  and  warranties  or 
defects  in  documentation  discovwed 
Mrithin  a  short  time  after  the  issuance  of 
Securities  (within  120  days,  except  in 
the  case  of  obligations  having  an 
original  term  of  30  years,  in  which  case 
the  period  will  not  exceed  two  years). 
Any  receivable  so  substituted  is 
required  to  have  diaracteristics 
substantially  similar  to  the  replaced 
receivable  and  will  be  at  least  as 
creditworthy  as  the  replaced  receivable. 
In  some  cases,  the  afiected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  pajrment  on 
the  affected  receivable  and  pasised 
through  to  securityholders. 

F.  The  Applicant's  Arguments  for 
Exempthre  Relief  for  Different  Types  of 
Issuers  and  Securities 

Although,  as  previously  noted,  the 
choice  of  Issuer  does  not  significantly 
affect  the  rights  of  securityholders  or  the 
safety  of  the  investments,  ERISA's 
prohibited  transaction  rules  affect 
whether  plan  investors  can  purchase 
these  different  forms  of  ABS/MBS.  The 
plan  asset  regulation  set  forth  at  29  CFR 
$  2510-3.101  (the  Plan  Asset 
Regulation)  was  intended  to  prevent  an 
emplo3ree  benefit  plan  subject  to  ERISA 
from  retaining  an  asset  manager 
indirectly  through  an  equity  investment 
by  the  plan  in  an  investment  fund  in 
order  to  avoid  the  fiduciary 
responsibility  and  prohibited 
transaction  provisions  of  ERISA-  The 
Department  made  a  detramination  that 
debt  instruments  should  not  be  subject 
to  the  Plan  Asset  Regulations  as  th^ 
were  not  likely  to  be  vehicles  for  the 
indirect  provision  of  investment 
management  services.^'  As  a 
consequence  of  this  regulation,  the 
treaAmant  of  debt  and  &e  treatment  of 
equity  is  very  different  under  ERISA. 
Equity  investments  in  ABS/MBS  not 
only  can  result  in  the  purchase  and  sale 
of  die  securities  triggering  prohibited 
transactions,  but  if  the  underiying  assets 
of  the  Trust  are  deemed  to  include  plan 
assets,  the  operation  of  the  Trust  and  the 
servicing  of  its  assets  can  also  trigger 
prohibited  transactions. 

In  contrast,  investments  in  ABS/MBS 
which  are  debt  securities  avoid  any  plan 
asset  issues  with  respect  to  the 
operation  of  the  Trust  However,  they 
can  still  result  in  one  or  mcnre  prohibited 
transactions.  This  is  because  the 


>■  Saa  the  pnunUe  to  the  fiiMl  Plan  AiMl 
Regulation,  51  FR  41280  (Nov.  13, 1966). 


acquisition  or  disposition  of  the  d^ 
security  itself  may  be  a  sale  or  exchange 
of  property  between  a  plan  and  a  party 
in  interest  and  also  an  extension  of 
credit  between  such  entities.  The 
acquisition  or  disposition  of  the  debt 
securities  may  be  covered  under  PTE 
75-1.  However,  in  many  ABS/MBS 
transactions,  the  conditions  of  PTE  75- 
1  may  not  be  met,  i.e.,  where  a  broker- 
dealer  is  not  selling  the  securities  but  is 
instead  acting  as  the  placement  agent  for 
securities  which  are  being  offered 
pursuant  to  a  private  placement  exempt 
frt>m  registration  undw  the  Securities 
Act  of  1933.  Similarly,  if  a  plan  sold  the 
ABS/MBS  to  a  party  in  interest  in  the 
secondary  maricet.  Part  V  of  PTE  75-1 
would  not  apply  since  it  is  limited  to 
extensions  of  credit  to  a  plan  in 
connection  with  the  purchase  or  sale  of 
securities  (e.g.,  extensicms  of  credits 
diuing  the  three-day  settlement  period). 

When  a  plan  purchases  an  ABS/MBS 
which  is  a  debt  secutity,  it  is  effsctively 
viewed  as  an  extension  of  credit  to  the 
Issuer  for  ERISA  purposes.  While  the 
Issuer,  as  a  newly  formed,  special 
purpose  entity,  would  not  be  a  party  in 
interest  with  respect  to  such  plan,  if  the 
Issuer  is  deemed  to  be  an  affiliefte  of  an 
existing  party  in  interest,  this  could 
create  a  prohibited  extension  of  credit 
Whenever  ABS/MBS  are  issued  as  debt, 
some  other  entity  wriU  own  the  equity  of 
the  Issuer,  either  as  a  residual  equity 
interest  held  by  the  Sponsor  or  ul  or 
part  of  the  equity  could  be  sold  to  the 
public  If  any  equity  holder  which  owns 
a  50%  or  more  interest  in  the  Issuer  is 
a  party  in  interest  with  respect  to  a  plan 
holding  the  debt  security,  the  Issuer  will 
be  deemed  a  party  in  interest  under 
3(14)(G)  of  ERISA.  This  problem  is 
compounded  by  the  feet  that  most 
pubUcly-offared  securities  are  held  by 
the  Depository  Trust  Company  and 
Clearing  Corporation  so  that  the  identity 
of  the  public  equity  holders  may  not  be 
known  either  at  the  initial  issuance  of 
the  securities  or  when  a  security  is  sold 
in  the  secondarv  market  Accordingly, 
there  is  a  need  nir  the  Underwriter 
Exemptions  to  cover  the  acquisition, 
disposition  and  holding  of  debt 
securities  which  is  not  met  by  PTE  75- 
1. 

As  debt  securities  generally  are  not 
eligible  for  relief  imiter  the  Ihidenvriter 
Exempticms,  an  ABS/MBS  which  is  a 
debt  security  may  not  be  puichaaed  by 
a  plan  investor  fitom  a  party  in  interest 
unless  another  exemption  is  availdile. 
This  is  an  anomalous  result  since  the 
rights  of  debt  holders  in  ABS/MBS 
transactions  are  senior  to  those  of 
Certificateholders,  and  the  deciaion  to 
issue  debt  m  equity  ABS/MBS  is  not 
dictated  by  the  relative  rights  of  the 


invested  but  is  made  based  cm  tax  and 
accounting  oonsidawtiops  which  an  not 
relevant  to  plan  invettan.  In  btit. 
purchaaats  make  the  dedsiaa  to  invest 
in  ABS/MBS  baaed  oo  the  uD|ected 
return  on  the  securities  and  dw  quality 
and  sufficiency  of  the  underiying 
obligations  in  the  pool  vrithout  regard  to 
the  characterization  as  debt  or  equity. 
According  to  the  Applicant,  either  type 
of  security  issued  in  an  ABS/MBS 
transaction  is  viewed  by  plan 
investmept  managers  as  a  Bxed  income 
alternative  to  oorpanite  bonds.  Hie  feet 
that  ABS/MBS  pass-throu^  Cartificates 
are  equity  interests  under  local  law  is 
completely  diaregerded  by  plan 
investors  except  to  the  extent  diat  the 
equity  characterization  negatively 
impacts  ERISA  eligibility  of  those 
securities  in  the  absence  of  an 
exemption.  Thus,  the  Applicant  ass«ts 
that  allowing  debt  securities  issued  in 
ABS/MBS  transactions  to  be  eligible 
securities  imder  the  Underwriter 
Exemptions  is  beneficial  to  sudi 
investors  in  their  efforts  to  (tiversiiy 
plan  assets. 

In  this  regard,  the  Applicant  has 
submitted  letters  from  me  Rating 
Agencies  which  stete  that  the  legal  feAn 
of  dto  issuer  does  not  affect  die  ratings 
given  to  compardile  securities  and  that 
the  Rating  Agencies'  anal3rsis  takes  into 
account  we  legal  and  structural  risks  of 
each  type  of  lenier.  Accordingly,  the 
Applicant  beUeves  that,  if  a  particular 
transaction  has  sufficient  substantive 
safi^uards  to  protect  the  interests  of 
plan  investors,  the  choice  of  Issuer  or 
whether  the  particular  security  is  debt 
or  equity  should  not  be  determinative  of 
whedier  they  are  eligible  investments 
for  ERISA  plans. 

Although  the  Applicant  is  requesting 
that  the  definition  of  secozitization 
vehicle  be  ejqianded  to  include  special 
purpose  oorporatioos,  partnerships  and 
limited  liahuity  onmpanies.  none  of 
which  is  a  TnuA,  the  Applicant  believes 
that  any  and  all  rsquiiameiats  under  tbe 
Underwriter  Exemptions  which 
currently  are  ^plicaUe  to  the  "Trustee" 
will  continue  to  be  applicable  and  are 
^prc^uiate  no  matter  what  tjrpe  of 
Isnier  is  used.  This  is  because,  even  in 
transactions  where  the  Issuer  is  not  a 
Trust.  ABS/MBS  wrhich  are  debt 
securities  will  be  issued  pursuant  to  a 
Trust  indenture,  and  there  will  be  an 
hidenture  Thistee  representing  the 
intereste  of  debt  holders  which  Mrill  be 
indmendent  of  the  Sponsor  and  other 
members  of  die  Rasttictod  Group.  The 
Indenture  Trustee  is  the  trustee 
appointed  pursuant  to  an  indenture 
which  provides  for  the  pledge  of 
collataral  to  secure  the  debt  securities 
issued  by  the  issuer  pursuant  to  the 
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indenture  and  sets  forth  the  rights  of  die 
debt  holders.  Accordingly,  the  fiact  that 
an  Issuer  which  is  not  a  Trust  does  not 
have  a  Trustee  will  not  affsct  the 
existing  requirement  under  the 
Underwriter  Exemptions  relating  to  an 
independent  Trustee  that  is  not  an 
affiliate  of  any  other  member  of  the 
Restricted  Group  (see  section  IILM.  of 
the  Proposed  Amendment).  Thus,  there 
will  alvrays  be  an  Independent  Thistee 
in  transactions  entered  into  pursuant  to 
the  requested  exemption.  Tlui  ^plicant 
notes  that  where  the  Issuer  is  not  a 
Thist,  equity  will  not  be  sold  to  plans. 

G.  Clttsses  of  Securities 

The  Applicant  notes  that  some  of  the 
Securities  will  be  multi-class  Securities. 
The  Applicant  requests  exempdve  relief 
for  two  types  of  multi-class  Securities: 
"strip"  Securities  and  "fiMt-pqr/slow- 
pay"  Securities.  Strip  Securities  are  a 
type  of  Security  in  which  the  stream  of 
interest  payments  on  receivables  is  split 
firom  the  flow  (rf  principal  pa]rments  and 
separate  cdasses  of  Securities  are 
eetihlished,  each  r^rasenting  rights  to 
dispcoprationate  pasrments  of  p^icipal 
andinterasti" 

"Fast-pay/slow-pay"  Securities 
involve  die  issuance  of  classes  of 
Securities  having  difhrent  stiAed 
maturities  or  the  same  maturities  wi& 
difierent  payment  schedtdes.  Intuest 
and/or  principal  paymmts  reonved  on 
the  unttarlving  Issuer's  assets  are 
distributed  first  to  the  class  of  Securities 
having  the  earliest  stated  maturity  of 
principal  and/or  earlier  pajnment 
schedule,  and  cmly  when  Aat  class  of 
Securities  has  been  paid  in  fiill  (or  has 
received  a  specified  amount)  will 
distifliuti(ms  be  made  with  respect  to 
the  second  class  of  Securities. 
Distribatians  on  Securities  having  later 
stated  maturities  will  proceed  in  like 
manner  until  all  the  securityholdos 
have  been  paid  in  fiilL  Hie  only 
difCarenoe  betiveen  diis  multi-dass 
airangement  and  a  single-class 
arrangemant  is  the  order  in  which 
distrmutions  are  made  to 
securityholden.  In  each  case, 
securityholden  will  have  a  beneficial 
ownership  interest  in  the  underiying 
Issuw's  assets  or  a  security  interest  in 


»&  is  tba  DepHtmaof  ■  unihnlaiMiiiig  tfiat 
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raquinment  of  sectkMi  404(aKl)(B)  of  tha  Act  would 
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and  other  tax  oaliaetiiMnoea  prior  to  canaing  plan 
assets  to  be  invested  in  Certificalas  pursuant  to  this 
Proposed  BnmptiaD. 


the  collateral  securing  such  assets. 
Except  as  pennitted  in  a  Designated 
Transaction,  the  rigltfs  of  a  plan 
purchasing  Securities  will  not  be 
subordinated  to  the  rights  of  another 
securityholder  in  the  event  of  de&nlt  on 
any  of  the  underlying  obligations.  In 
particular,  unless  the  Sectirities  are 
issued  in  a  Designated  Transaction,  if 
the  amount  available  for  distribution  to 
securityholders  is  less  diah  the  amount 
required  to  be  so  distributed,  all  seniw 
securftyholders  will  share  in  the  amount 
distributed  on  a  pro  rata  basis.^ 

m. 


A.  Itttanst  tUae  Swaps 

TTE  96-13  and  PTE  98-14  provide 
exemptive  relief  far  securitizations 
featuring  revolving  poob  of  secured  and 
unsecured  credit  cvd  raoeii^les  h^ 
in  Trusts  sponsored  by  MBNA  and 
Citibank,  teq>ectiv^y,  which  Trusts 
may  also  hold  sinqple  interest  rate  swaps 
as  an  asset  Hie  granting  of  these 
exemptions  invdved  extensive 
discussions  between  the  Department 
and  representatives  of  MBNA  and 
Citibank  as  to  the  stmctiue  and 
operation  of  credit  card  securitizations, 
including  the  use  of  interest  rate  swaps, 
and  the  approadi  used  by  the  Rating 
Agendes  in  rating  these  types  of 
securities  where  me  rating  givoi  by  the 
Rating  Agency  is  dependent  upon  the 
eodstenoe  of  an  interest  rate-swifi 
agreement  ' 

Interest  rate  sw^w  are  used  in  non- 
credit  card  securitization  transacdons  in 
the  same  mnnnwr  that  they  are  used  in 
credit  card  transactions:  i.e.,  where  the 
index  used  to  calculate  interest » 
payments  on  the  receivables  is  difierent 
than  the  index  used  to  calculate  interest 
paymoits  on  the  securities  issued  by  the 
Trust  For  example,  many  securities 
bear  intwest  based  upon  the  Lmdon 
Interbenk  Ofiiared  Rate  for  dollar 
deposits  of  a  specified  maturity 
(LIBOR).  However,  the  assets  being 
securitized  often  bear  interest  at  fixed 
ratv  or  ratesbosed  upon  U.S.  Treasury 
securities,  the  prime  rate  or  otha 
-indices  diet  may  not  move  in  tandem 
with  LIBOR.  The  swap  hdlps  assure  that 
the  Trust  will  luve  simdent  funds  to 
make  full  pa3anent8  of  interest  on  the 
securities. 

The  Applicant  states  that  a  class  of 
Securities  in  a  non-credit  card 
securitizatirai  may  have  the  benefit  of  an 


">If  an  fasuar  issues  subordinated  Securities, 
holders  of  such  sabardinated  Securities  may  not 
share  in  the  amoont  distributed  on  a  pro  rata  basis.. 
The  Departmaot  notae  that  the  Propoaed  Bxamptioa 
doea  not  provide  raUef  for  plan  investment  in  siKdi 
subordinetsd  Securities,  unless  the  Securities  are 
iasoadina] 


interest  rate  s%vap  agreement  entered 
into  between  the  Issun  and  a  bank  or 
other  financial  institution  acting  as  a 
swap  counterparty.  Pursuant  to  the 
swap  agreement,  the  swap  countorparty 
would  pay  a  certain  rate  of  interest  to 
the  Issuer  in  return  for  a  payment  of  a 
rate  of  interest  by  the  Issuer,  from 
collections  allocable  to  the  relevant 
class  of  Securities,  to  the  swap 
counterparty.  The  Applicant  represents 
that  the  credit  rating  provided  to  a 
particular  class  of  Securities  by  the 
relevant  Rating  Agency  may  or  may  not 
be  dependent  upon  the  existence  of  a 
swap  agreement  Thus,  in  some 
instances,  the  terms  and  conditions  of 
the  swap  agreements  will  not  affsct  the 
credit  rating  of  the  class  of  Securities  to 
which  the  swap  relates  (i.e.,  a  Non- 
Ratings  Dependent  Swap). 

The  Applicant  requests  that  the  same 
exempdve  rdief  which  has  been 
provided  to  MBNA  and  Citibank  with 
respect  to  interest  rate  swaps  be 
extended  to  all  securitization 
transactions,  otherwise  meeting  the 
conditions  of  the  requested  ammdment 
Thus,  the  Applicant  is  requesting  relief 
for  both  ratings  dependent  and  non- 
ratings  dependent  swaps  as  described  in 
PTE  98-13  and  PTE  98-14  (die  Qedit 
Card  Exenqitions),  subject  to  the  same 
terms  and  conditions  regarding  intoast 
rate  sw^w  contained  in  those 
exemptions.  Consistent  with  the 
conditions  of  the  Credit  Card 
Exemptitms,  the  Applicant  has  included 
the  swap  coimterparty  as  a  membOT  of 
the  Restricted  Ooup.  However,  two 
revisions  regarding  interest  rate  swqis 
are  necessary  in  order  to  make  the  sw^> 
provisions  compatible  with  fixed  asset 
pool  transactions. 

First  the  Credit  Card  Exemptions  ■ 
require  that  a  ratings  dependent  svrap 
include  as  an  early  payout  event  the 
withdrawal  or  reduction  by  a  Rating 
Agency  of  the  swap  counterparty's 
credit  rating  where  the  Servicer  has 
feiled  to  meet  its  obligations  under  the 
Pooling  and  Servicing  Agreement 
relating  to  obtaining  a  replacement  swq> 
agreement  or  causing  the  sww 
countoparty  to  post  collateml.  The 
early  payout  causes  principal  to  be  paid 
out  for  the  bmefit  of  securityholders 
instead  of  being  used  to  purdiase 
additional  credit  card  receivables.  In 
contrast  all  principal  and  interest 
payments  received  by  the  Issuer  in  non- 
revolving  pool  transactions  are  used  to 
make  payments  to  either  the 
securityholders,  the  swap  counterparty 
or  to  pay  servicing  fees  or  other 
expenses;  none  are  used  to  purchase 
additional  obligations  for  deposit  into 
the  Issuer.  Accordingly,  the  concept  of 
an  eerly  payout  event  is  not  relevant  for 
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the  non-revolving  pools  of  assets  which 
are  covered  under  the  Underwriter 
Exemptions.  Instead,  the  Applicant  is 
proposing  that  if  the  swap 
counterparty's  rating  is  downgraded, 
and  the  Sovicer  hi\a  to  obtain  an 
acceptable  r^lacement  gynp  or  to  cause 
the  swap  counterparty  to  post  collateral 
or  make  other  arrangements  satisfactory 
to  the  Rating  Agency,  the  plan 
oertificatdioldags  would  be  notified  in 
the  immediately  following  Trustee's 
periodic  report  and  would  have  sixty 
days  diflteafier  to  dispoae  of  the 
Cartificales  before  the  exenmtive  relief 
under  section  LC  of  the  Underwriter 
Bxenqitions  widi  respect  to  the 
servidng.  mananment  tand  onwration  of 
die  Iisuflr  would  proqiectively  cease  to 
be  available.  The  party  ranxmsible  for 
such  notification  may  be  me  Sponsor, 
die  Triistee,  a  diiid-party  administrator 
or  any  other  party  dasi^atod  in  the 
poding  and  servicing  •g^eement  and/or 
aervidng  aBMment  to  give  periodic 
reports  to  the  secnrityfaolden. 

Saoood.  die  Oedit  Card  BxBoqttions 
use  tihe  tann  "Excess  nuance  duige 
CoUecHoiis"  wfaidi  is  not  rrievant  to 
nonoedit  card  ABS/MBS  transactions. 
Acoofdingly,  die  Applicmt  has 
lubstitutod  die  term  "Excess  Spread" 
idifch  is  the  functionally  equivalent 
taraa  and  best  suited  to  die  types  of 
transactians  coverod  by  the  Underwriter 
Exemptioos.  The  term  "excess  spread" 
applies  to  bodi  radngs  depeauient  and 
non-iatings  dependant  swaps  and  is 
defined  as  the  amount,  as  m  any  given 
dqr  funds  are  distributed  from  the 
issuer,  by  wdiich  die  interest  allocated  to 
the  secoritias  exceeds  the  amount 
necessary  to  pay  interest  to  the 
securiQ^lders,  servicing  fees  and 
issuer  eoqpenses.  This  term  is  defined  in 
section  miL  of  the  Proposed 
Amendment. 

The  ^qplicant  bdieves  that  allowing 
the  use  (rf  interest  rate  swqie  is 
beneficial  to  plan  investon  as  it  helps 
to  {Hotect  them  from  the  risk  of  interest 
rate  fluctuatians.  The  conditions  the 
Department  has  imposed  in  FTE  9»-13 
and  PTE  9fr-14,  which  will  be  met  with 
respect  to  any  interest  rate  swap  used  in 
transactions  covered  by  the  requested 
exenqition,  will  further  potect  the 
interest  of  phns.  Aoconungly,  the 
^plicant  represents  that  wither  m 
not  the  credit  rating  of  a  particular  class 
of  Securities  is  dependent  upon  the 
terms  and  conditions  of  one  or  more 
interest  rate  swap  agreonents  entered 
into  by  the  Issuer  (j.e.,  a  "Ratings 
Dependent  Sw^"  or  a  "Non-Ratings 
D^iendent  Swap"),  eech  particular 
sw^>  transaction  will  be  an  "Eligible 
Swap"  as  defined  in  the  Proposed : 
Amendment. 


B.  Conditions 

In  this  regard,  an  EUgible  S«rq>  will 
be  a  swap  transaction: 

1.  Which  is  denominated  in  U.S. 
Dollars: 

2.  Pursuant  to  which  the  Issua  pays 
or  receives,  on  or  immediately  prior  to 
the  respective  payment  or  distribution 
date  for  the  applicable  class  of 
Securities,  a  fixed  rate  of  interest  or  a 
floating  rate  of  interest  based  on  a 
publicly  available  index  [e.g.  LIBOR  or 
the  U.S.  Federal  Reserve's  Cost  of  Funds 
Index  (COFI)).  with  the  Issuer  receiving 
such  payments  on  at  least  a  quarteriy 
basis  and  being  obligated  to  make 
separate  pajrments  no  more  frequendy 
than  the  counterparty,  with  all 
simultaneous  payments  being  netted; 

3.  Which  has  a  notional  ■mmiwt  tliat 
does  not  exceed  either  (i)  The  principal 
balance  of  die  class  of  Securities  to 
wdiich  the  sw^  relates,  or  (ii)  dM 
poftion  of  the  inindpal  bahmce  of  sudi 
class  represented  soMy  by  those  ^rp— 
of  corpus  or  assets  of  the  bsuer  renrrad 
to  in  subsections  IILB.  (1).  (2)  and  (3)  of 
the  Rtcnoeed  Amendment: 

4.  Whidi  is  not  leverved  (Le., 
payments  are  based  on  ue  applicable 
notional  amount,  the  day  count 
fractions,  the  fixed  or  floating  rates 
designated  in  item  (b)  above  and  dw 
diffBrence  between  the  products  dMseof, 
calculated  on  a  one-to-one  ratio  and  not 
on  a  multiplier  of  sudi  difference): 

5.  Whicu  has  a  final  tarminatian  date 
that  is  the  eeriier  of  the  dale  on  whidi 
the  Issuer  temiinates  or  die  rdafesd  dass 
of  Securities  is  fully  repaid;  and 

6.  Which  does  not  incorporate  any 
provision  which  could  cause  a 
unilateral  alteraticm  in  any  provisim 
described  in  items  (1)  through  (5)  above 
without  the  consent  of  the  Trustee. 

In  acMition.  any  Eligibk  Synp  entered 
into  by  die  Issuer  will  be  with  an 
"Elimble  Sw^  Counterparty,"  «^di 
will  be  a  bank  or  other  finAiyjtl 
institution  vridi  a  rating  at  the  date  of 
issuance  of  the  Securities  by  the  Issuer 
which  is  in  one  of  the  three  bluest 
long-term  credit  rating  categories,  or  one 
of  the  two  bluest  shrat-tarm  credit 
rating  categories,  utilized  by  at  least  one 
of  the  Rating  Agendes  rating  the 
Securities;  provided  that,  if  a  swap 
counterparty  is  reljring  on  its  short-term 
rating  to  establish  its  eligiUlity,  such 
counterparty  must  either  have  a  long- 
term  rating  in  one  of  the  three  highest 
long-term  rating  categories  or  not  have 
a  long-term  rating  bcm  the  applicable 
Rating  Agency,  and  {wovided  nuther 
that  if  the  class  of  Securities  with  %diich 
the  swap  is  associated  has  a  final 
maturity  date  of  more  than  one  year 
from  the  date  of  issuance  of  the 


Securities,  and  such  swap  is  a  Ratings 
Dependent  Swap,  the  swap  counterparty 
is  required  by  the  terms  of  the  Bwvp 
agreemmt  to  establish  any 
collateralization  or  other  arrangement 
satisbctory  to  the  Rating  Agendes  in 
the  event  of  a  ratings  downgrade  of  the 
swap  counterparty. 

Under  any  termination  of  a  swap,  the 
Issuer  will  not  be  required  to  make  any 
tnmination  payments  to  the  tiwup 
counterparty  (other  tham  a  currendy 
scheduled  p^ment  under  the  mmp 
agreement)  exoqpt  from  Excess  Spread 
or  other  amounts  that  would  othmwise 
be  payable  to  the  Servicer  or  the 
SponiMir. 

Wnth  rasped  to  a  Rating  Dependent 
Swu>,  the  Servicer  shall  either  cause  the 
Eligible  Countenarty  to  establish 
certain  coUataraUxatian  or  other 
arrangaments  satisfKitory  to  the  Rating 
Agendes  in  die  event  of  a  ratii^ 
downgrade  of  sudi  swan  counterparty 
bdow  a  levri  specified  oy  the  Rating 
Agancy  (which  will  be  no  lower  than 
die  lawri  wdiich  would  make  sudi 
oountarpcrty  an  Eligifaie  Countarperty). 
or  the  Servicer  shall  obtain  a 
replaoament  swrap  widi  an  Eligible 
Swq>  Countaqiarty  afDoaptaUe  to  die 
Rating  Agandee  widi  substantially 
similar  terms.  If  die  Servicer  fails  to  do 
so.  the  plan  securityholders  will  be 
notified  in  the  immediatBly  following 
Thistee's  periodic  rqiort  to 
securityfaddars  and  will  have  a  60-day 
period  thereafter  to  dispose  of  die 
Securities,  at  the  end  cttwdiidi  period 
the  exanqitive  relief  provided  under 
section  LC  of  the  Underwriter 
Exe^^)tion  (relating  to  the  servicing, 
manegament  and  operation  of  the 
Issuer)  would  prospectively  cease  to  be 
available.  With  reaped  to  Non-Ratingi 
Dependent  Sw^m,  each  Rating  Agency 
rating  the  Securities  must  confirm,  as  of 
the  dale  of  issuance  of  the  Securities  by 
the  Issuer,  that  entariu  into  the  sw^ 
transactions  with  the  Qigible 
Counterparty  will  not  amd  the  rating  of 
the  Secinities.  even  if  sudi  counterparty 
is  no  longer  an  Eligible  Counterparty 
and  the  swap  is  terminated.'* 


x>  In  th*  oowM  ofcomidariag  appUcatiaas  Cor 
ejcmpliv*  nUif  unikr  PTE  se-13  and  PTB  ge-14, 
the  DapartnMot  lacahrad  MptwMilalkiiM  frcn  tha 
Rating  Agndaa  that  cartain  dMaaa  of  Saoiritiaa 
iaMMd  by  an  baav  hoUUng  Moaivriilaa  wUl  haw 
Sacoiitiaa  ntingi  diat  ara  not  dapandnt  OB  tba 
writttoa  of  a  wwtp  tiamartion  antarad  into  by  tha 
laauMT.  ThMaiora,  a  downpada  in  tha  awap 
counlanMity's  cndlt  xating  froold  not  cawa  a 
downgiada  in  tlM  ntii^  aatabUahad  I7  tba  Ratii^ 
Agncy  far  tha  Sacniitiaa.  Tbaaa  Ratiiv  Agincy 

riipi— Milall IfH  tJM*  tn  MM*  l,„t.m,^  ^^^,„ 

wlU  ba  nota  oadit  —''■■'^-^ntt  (a^.,  "miiiii 
•pnwl,"  lattan  ofcndit.  caah  coUatatal  aocounla) 
for  tha  daaa  to  pralact  tha  fociiiityfaoldaci  than 
tlian  would  ba  in  a  canpatabla  data  whan  tlia 
laauar  antan  into  a  KM^allad  Ratii^  Jlapandant 
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Any  claM  of  Seciuitiei  to  which  one 
or  more  aw^p  agreemants  enteied  into 
by  the  Issuer  applies  wrill  be  acquired  at 
held  only  Inr  Qiulified  Plan  Investors. 
Qualified  Plan  Investors  wHl  be  plan 
investors  represented  by  an  appropriate 
independoat  fiduciary  that  is  qualified 
to  analyze  and  understand  the  terms 
and  conditions  of  any  sw^  transaction 
relatiiig  to  the  class  of  Securities  to  be 
purchased  and  the  eSBCt  sudi  swap 
would  have  upon  die  credit  rating  of  the 
Securities  to  which  the  swap  relates. 

For  purposes  of  the  Underwriter 
Exemptions,  such  a  qualified 
indmMmdant  fiduciary  will  be  either 

(a)  A  "qualified  professienal  asset 
manager"  (j.e^  QPAM),  as  defined 
under  Part  V(a)  of  FTE  84-14; 

(b)  An  "in-house  asset  manager"  (i.e., 
INHAM),  as  defined  under  Part  IV(a)  of 
PTE  96-23;  or 

(c)  A  plan  fiduciary  with  total  assets 
under  management  <rf  at  least  $100 
million  at  the  time  of  the  acquirition  of 
such  Securities. 

C.  YteU  Supplement  AgmementB 

A  yield  supplement  agreement  is  a 
contract  undbr  which  the  issuer  makes 
a  single  cash  payment  to  the  contract 
provider  in  return  for  the  contract 
provider  promising  to  make  certain 
payments  to  the  issuer  in  ^e  event  of 
mariwt  fluctuations  in  interest  rates.  For 
example,  if  a  class  of  Securities  promises 
an  interest  rate  which  is  the  greater  of 
7%  or  UBOR  and  LIBOR  increases 
significantly,  the  yield  supplonent 
agreonent  might  obligate  the  contract 
provide  pay  to  the  issuer  the  excess  of 
UBOR  over  7%.  In  some  circumstances, 
the  contract  provider's  obligation  may 
be  capped  at  a  certain  aggregate 
nmviiniiin  dollar  liability  under  the 
contract  Alternatively,  a  cap  could  be 
placed  on  the  supplemental  intiarest  that 
would  be  paid  to  a  securityholder  firom 
monies  paid  under  the  yield 
supplement  agreemffiit  For  example, 
the  yield  supplement  agreement  would 
provide  the  difliarence  between  LIBOR 
and  7%  but  only  to  the  extent  that  the 
securityholder  would  be  paid  a  total  of 
9%.  TIm  intoest  to  be  paid  by  the 
contract  provider  to  the  issum  under  the 
yield  supplement  agreement  is  usually 
calculated  based  on  a  notional  principal 
balance  vdiich  may  mirror  the  principal 
balances  erf  those  classes  of  securities  to 
which  the  yield  supplement  agreement 
relates  or  some  other  fixed  amount.  This 


Sww.  Non-Ratiiigi  Depend«nt  Swaps  are  gBDerally 
uaatl  as  a  convcnJanoe  to  enabla  die  laniar  to  pay 
certain  fixed  intereet  rate*  on  a  claaa  of  Securities. 
However,  the  receipt  of  sudi  fixed  rates  by  the 
Issuer  from  the  countarpaity  is  not  a  necessity  for 
the  Issuer  to  be  able  to  make  its  fixed  rate  payments 
to  the  securityholders. 


notional  amount  vrill  not  exceed  eithar. 
(i)  The  principal  balance  of  die  class  of 
Securities  to  whidi  such  agreement  or 
arrangement  reLatas,  or  (ii)  the  portion  of 
the  principal  balance  of  such  class 
representsd^olely  by  those  types  of 
corpus  w  assets  of  the  Issuer  referred  to 
in  subsections  in.B.  (1),  (2)  and  (3)  of 
die  Proposed  Amendment  In  all  cases, 
the  issuer  makes  no  payments  other 
than  the  fixed  purdiase  prica  for  the 
yield  supplement  agreement  and  may, 
therefare,  be  distinguished  from  an 
interest  rate  swap  agreraient, 
notwrithstanding  that  bodi  types  of 
agreements  may  use  an  ISDA  form  of 
contract  Th»  1907  Amendment 
indttdes  within  the  definition  of 
"Trust"  cash  or  investments  made 
therewith  wMch  are  creditad  to  an 
account  to  provide  payments  to 
oertificateholders  pursuairt  to  any  yield 
supplement  agreement  at  similar  )deld 
maintenance  arrangement  provided  tliat 
such  arrangements  do  not  iavolve  sw^> 
agreements  or  other  notional  principal 
contracts.  However,  the  ^plicant  notes 
that  the  Credit  Card  Exempticms  (PTE 
98-13  and  PTE  98-14)  permit  interest 
rate  simps  which  clearly  feature 
notional  fnincipal  amounts.  In  addition 
to  remiesting  exnnptive  relief  for  "plain 
vanilla"  interest  rate  swaps,  die 
Applicant  also  requests  relief  for  yield 
siqiplement  arrangements  that  do  not 
involve  interest  rate  payments  by  the 
Trustee,  even  if  they  have  a  notional 
principal  amount 

Accndinsly,  the  Applicaitf  is 
requesting  mat  yield  supplement 
agreements  with  notional  principal 
amounts  be  permitted  retroactively  to 
^ril7, 1998,  which  is  the  date  tbiat 
PTE  96-13  and  PTE  98-14  were  issued 
as  final  exemptions.  The  Applicant's 
request  for  relief  covers  onfy  die  hrpe  of 
interest  rate  cap  agreements  whi<m  are 
cuirendy  covered  under  the 
Underwriter  Exemptions,  llie  only 
change  being  requested  is  to  clarify  that 
agreements  which  have  a  notional 
principal  balance  and/or  are  set  forth  on 
International  Swaps  and  Derivatives 
Association.  Inc.  ("ISDA")  forms  wiU  be 
permitted. 

The  Applicant  notes  that  no  "plan 
assets"  %vithin  the  meaning  of  the  Plan 
Asset  R^julation  (undn  29  CFR  2510- 
3-101)  are  utilized  in  the  purchase  of 
the  c^  agreonent.  as  the  Sponsor  or 
some  other  third  party  funds  such 
arrangement  with  an  up-front  single- 
sum  payment  The  Issuer's  only 
obligation  is  to  reqaive  payments  from 
the  counterparty  innterest  rate 
fluctuations  require  them  under  the 
tains  of  die  contract  and  to  pass  them 
through  to  securityholderB.  The  Rating 
Agencies  examine  the  creditworthiness 


of  the  counterparty  in  a  ratings 
dependent  ]dcad  siqiplement  agreement 
The  Applicant  suggests  that  the  r^ef 
for  yield  supplement  agreements  riiould 
be  subject  to  the  same  conditions  as  for 
interest  rate  sw^m  found  in  the  Credit 
Card  Exemptions  ( PTE  98-13  and  PTE 
98-14).  to  UM  extent  relevant  These 
conditions  would  include  that  the  yield 
supplement  agreemoit  must  be 
denominated  in  U.S.  dollars,  the 
agreonent  must  not  be  leveraged,  any 
riiangBS  in  these  conditions  must  be 
subject  to  the  consent  of  the  Trustee, 
and  the  counterparty  must  be  subject  to 
the  same  eligibiuty  requirements  as  an 
interest  rate  swap-counterparty. 

IV.  oaar  Feataras  of  Sacnritizations 

A.  Formation  of  the  Issuer 

Each  Issuer  is  established  under  a 
Poolins  and  Servicing  Agreement  or 
equivalent  agreement  between  a 
Spcmsor,  a  Servicer  and  a  Trustee.  Prior 
to  the  Closing  Date  under  the  Pooling 
and  Servicing  Agreemant,  the  Sponsor 
and/w  Servicer  selects  receivables  from 
the  classes  of  assets  described  in  section 
IILB.(lHa)-(f)  of  die  Under«mter 
Exemptions  to  be  included  in  the  Issuer, 
establishes  the  Issuer  and  designates  an 
independent  entity  as  Trustee. 
Typically,  on  or  prior  to  the  Closing 
Date,  the  ^Mmsor  acquires  le^  ti^  to 
all  assets  selected  for  the  Issuer.  In  some 
cases,  legal  tide  to  some  or  all  of  such 
assets  continue  to  be  held  by  the 
originator  until  the  Closing  Date.  On  the 
Closing  Date,  the  Sponsor  and/or  the 
originator  conveys  to  the  Issuer  legal 
tide  to  the  assets,  and  the  Issuer  issues 
Securities  representing  fractional 
undivided  interests  in  the  Issuer's  assets 
and/or  debt  obligations  of  the  Issuot. 

B.  Pre-Funding  Accounts 

While  in  many  cases  all  of  the 
receivables  to  be  held  in  the  Issuer  are 
transfoiTed  to  the  Issuer  on  or  prior  to 
the  Closing  Date,^^  it  is  also  common  for 
other  transactions  to  be  structured  using 
a  Pre-Funding  Account  and/or  a 
C^italized  Interest  Account  as 
described  below.  If  pre-fimding  is  used, 
some  portion  of  the  receivables  will  be 
transfnred  after  the  Closing  Date  diiring 
an  interim  Pre-Funding  Period.  The  Pre- 
Funding  Period  for  any  Issuer  will  be 


»  The  Depaitmant  is  of  the  view  that  the  term 
"Issuer"  under  the  Underwriter  Exemptions  would 
include  an  Issuer  (a)  The  assets  of  which,  although 
all  specifically  identified  by  the  Sponsor  or 
origiiiator  as  of  the  Closing  Date,  are  not  all 
tiansfHred  to  the  Issuer  on  the  Closing  Date  for 
administrative  or  other  reasons  but  will  be 
txansferred  to  the  Issuer  shortly  after  the  Closing 
Data,  or  (b)  writh  respect  to  which  Securities  are  not 
purchased  by  plans  until  after  the  end  of  the  Pre- 
Funding  Period  at  which  time  all  receivables  are 
contained  in  the  Issuer. 
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defined  as  the  period  begmning  on  the 
Closing  Date  and  ending  on  the  earliest 
to  occur  o^  (i)  The  date  on  which  the 
amount  on  deposit  in  the  Pre-Funding 
Account  is  less  than  a  specified  dollar 
amount,  (ii)  the  date  on  which  an  evoit 
of  de&ult  occurs  undm  the  related 
Pooling  and  Sovidng  Agreement  ^s  or 
(iii)  the  date  which  is  the  later  of  three 
months  or  ninety  days  after  the  Closing 
Date.  If  pre-funding  is  used,  cash 
sufficient  to  purchase  the  receivables  to 
be  transferred  after  the  Closing  Date  will 
be  transferred  to  the  Issuer  by  the 
Sponsor  or  originator  on  the  Closing 
Ikte.  During  the  Pre-Funding  Period, 
such  cash  and  temporary  investments,  if 
any,  made  therewith  will  be  held  in  a 
Pre-Funding  Account  and  used  to 
purchase  the  additional  receivables,  the 
characteristics  of  which  will  be 
substantially  ■imilar  to  the 
characteristics  of  the  receivables 
tzansfianed  to  the  Issuer  on  the  Closing 
Date.  Certain  medfidty  and  monitcning 
raquiremtints  desaibed  below  will  be 
met  which  will  be  disclosed  in  the 
Pooling  and  Servicing  Agreonent  and/ 
(» the  prospectus  2«  or  {Hivate 
placement  memorandum. 

For  a  transaction  involving  an  bsuer 
using  pre-funding,  (m  the  Closing  Date, 
a  p<Mrti(Hi  of  the  oSaring  i»oceeds  will 
be  allocated  to  the  Pre-Funding  Account 
generally  in  an  amnnint  equal  to  the 
excess  of:  (i)  The  principal  amount  of 
Securities  being  issued  over  (ii)  the 
principal  balance  of  the  receivables 
being  transferred  to  the  Issuer  on  such 
Closing  Date,  hi  oeictain  transacticms,  the 
aggregate  principal  balance  of  the 
receivables  intended  to  be  transfaned  to 
the  Issuer  may  be  larger  than  the  total 
principal  baltmce  of  the  Securities  being 
issued.  In  these  cases,  the  cash 
deposited  in  the  Pre-Funding  Account 
will  equal  the  excess  of  the  principal 
balance  of  the  total  receivables  intended 
to  be  transfened  to  the  Issuer  over  the 
mindpal  balance  of  the  receivdiles 
being  transiored  on  the  Qosing  Date. 

On  the  Closing  Date,  the  Sponsor 
transfers  the  receivables  to  the  Issuor  in 
exchange  for  the  Securities.  The 
Securities  are  then  sold  to  an 


*>Tlie  minimiim  dollar  amount  U  ganenlly  the 
dollar  Bnouatbalow  which  hbacomw  too 
mmmnnniical  to  adminiiitir  tha  Pre-Fundiiig 
Account  An  avont  of  daCuih  under  tha  Pooling  and 
Satridng  AyaaaMai  gBneially  oocurt  whan:  (i)  A 
fanach  of  a  coiTMiant  or  a  faraacfa  of  a  representation 
and  warranty  canoeming  the  Sponaor,  the  Servicer 
or  certain  other  partiai  occur*  which  is  not  cured, 
(ii)  there  occur*  a  fdlure  to  make  required 
payment*  to  aecurityfaoldec*  or  (Ui)  the  Servicer 
becomes  insolvent 

'^RaCsrenoes  to  the  term  "prospectus"  herein 
shall  include  any  related  prospectus  supplement 
thereto,  pursuant  to  which  Secutitie*  are  oOgred  to 
investors. 


Undrawriter  far  cash  or  to  the 
securityholders  directly  if  the  Securities 
are  sold  throtigh  a  placement  agent  The 
cash  received  by  the  Sponsor  from  the 
securityholders  (or  the  Underwrite) 
from  the  sale  of  the  Sectirities  issued  by 
the  Issuer  in  excess  of  the  purchase 
price  far  the  receivables  and  certain 
other  Issuer  expenses,  such  as 
underwriting  or  placement  agent  fees 
and  legal  and  accoimting  fees, 
constitutes  the  cash  to  be  deposited  in 
the  Pre-Funding  Accoimt  Such  funds 
are  either  held  in  the  Issuer  and 
accounted  fat  separately,  or  are  held  in 
a  sub-account  m  sub-trust  In  either 
event,  these  funds  are  not  part  of  assets 
of  the  Sponsor. 

Generally,  the  receivables  are 
transferred  at  par  value,  imless  the 
interest  rate  payable  on  the  receivables 
is  not  sufficient  to  service  both  the 
interest  rates  to  be  paid  on  the 
Securities  and  the  transaction  fees  (j.e., 
SOTvicing  fees.  Trustee  fees  and  fees  to 
credit  support  providers),  bi  such  cases, 
the  receivables  are  sold  to  the  Issuer  at 
a  discount,  based  on  an  objective, 
written,  mechanical  formula  which  is 
set  forth  in  the  Pooling  and  Servicing 
Agreement  and  agreed  upon  in  advance 
between  the  Sponsor,  the  Rating  Agency 
and  any  credit  support  provider  or  other 
Insurer.  The  proceeds  payable  to  the 
Sponsor  from  the  sale  of  the  receivables 
transferred  to  the  Issuer  may  also  be 
reduced  to  the  extent  they  are  used  to 
pay  transaction  costs.  In  addition,  in 
certain  cases,  the  Sponsor  may  be 
required  by  the  Rating  Agencies  or 
cTodit  support  providera  to  set  up  Issuer 
reserve  accounts  to  protect  the 
securityholders  against  credit  losses. 

The  exemptive  relief  provided  under 
the  1997  Amendment  for  pre-funding  is 
limited  so  that  the  percentage  or  ratio  of 
the  amoimt  allocated  to  the  Pre-Funding 
Account,  as  compared  to  the  total 
prindnal  amount  of  the  Securities  being 
offered  (the  Pre-Funding  Limit),  does 
not  exceed  25%  effsctive  for 
transactions  occurring  on  or  after  May 
23. 1997  and  did  not  exceed  40% 
effsctive  for  transactions  occurring  on  or 
after  January  1, 1992,  but  prior  to  May 
23, 1997.  The  Pre-Funding  Limit  (which 
may  be  expressed  as  a  ratio  (»  as  a 
stated  percentage  or  as  a  combination 
thereoQ  will  be  specified  in  the 
prospectus  or  the  private  placement 
memorandum. 

Any  amounts  paid  out  of  the  Pre- 
Funding  Account  are  used  solely  to 
purchase  receivables  and  to  support  the 
interest  rate  payable  on  the  Securities 
(as  ejqilained  below).  Amounts  used  to 
support  the  interest  rate  are  payable 
only  from  investment  earnings  and  are 
not  payable  from  principal.  However,  in 


the  event  that,  after  all  of  the  requisite 
receivables  have  been  transferred  into 
.  the  Issuer,  any  funds  remain  in  the  Pre- 
Ftmding  Account,  stich  funds  will  be 
paid  to  the  securityholders  as  principal 
prepayments.  Upon  termination  of  the 
Issuer,  if  no  receivables  remain  in  the 
Issuer  and  all  amotmts  payable  to  die 
seciuityholders  have  been  distributed, 
any  amotmts  remaining  in  the  Issuer 
would  be  returned  to  the  Sponsor. 

A  dramatic  change  in  interest  rates  on 
the  receivables  held  in  an  Issuer  using 
a  Pre-Fimding  Accoimt  would  be 
handled  as  follows.  If  the  receivables 
(other  than  those  with  adjustable  or 
variable  rates)  had  alreatfy  been 
ori^iated  prior  to  the  Closing  Date,  no 
action  woiud  be  reqiuied  aame 
fluctuations  in  mari»t  interest  rates 
would  not  affect  the  receivables 
transfsiied  to  the  Issuer  after  the  CAnaing 
Date.  In  contrast,  if  interest  rales  fall 
after  the  Qosing  Date,  receivables 
originated  after  the  Closing  Date  will 
tend  to  be  wiginated  at  lower  rates,  with 
the  possible  result  that  the  receivables 
tvill  not  support  &e  interest  rate 
payabfe  on  the  Securities.  In  such 
situations,  the  Sponsor  could  sell  the 
receivaUes  into  the  Issuer  at  a  discount 
and  more-reoeivables  will  be  used  to 
fund  the  Issuer  in  order  to  support  the 
interest  rate.  In  a  situaticm  wane 
interest  rates  drop  dramatically  and  the 
Sponsor  is  unable  to  provide  suffifaent 
loans  at  the  reouisite  interest  rates,  the 
pool  of  receivables  would  be  closed.  In 
this  latter  event,  under  the  terms  of  the 
Pooling  and  Servicing  Agreement,  die 
securityholden  would  receive  a 
repayment  of  principal  from  the  unused 
cash  held  in  the  Pre-Fundii^  Account 
In  transactions  where  the  interest  rates 
payable  on  the  Securities  are  variable  (» 
adjustabte.  the  efiiscts  of  market  interest 
rate  fluctuations  are  mitigated.  In  no 
event  wiU  fluctuations  in  interest  rates 
payable  on  the  receivables  affBct  the 
interest  rate  payable  on  fixed  rate 
Securities; 

The  cash  deposited  into  the  Issuer 
and  allocated  to  the  Pre-Funding 
Account  is  invested  in  certain  permitted 
investments  (see  below),  which  may  be 
commiMlwd  with  other  accounts  of  the 
Issuer.  The  allocation  of  investment 
eamings  to  each  Issun  account  is  made 
periodically  as  earned  in  proportion  to 
each  account's  allocable  share  of  the 
investment  returns.  As  Pre-Funding 
Account  investment  eamings  are 
required  to  be  used  to  support  (to  the 
extent  audioiized  in  the  particular 
transaction)  the  amotmts  of  interest 
pe^le  to  iba  securityholden  with 
respect  to  a  periodic  distaibution  date, 
the  Trustee  is  necessarily  required  to 
make  periodic,  separate  allocations  of 
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the  iMiur'i  eamiagi  to  eecb  Issuer 
aoooont,  tbus  ensuring  that  all  allocable 
commingled  investment  w™*"e«  are 
pn^Mrty  cndited  to  the  Pi»-Funding 
Aooonnt  on  a  timely  basis. 

C.  Tho  Capttalized  Lntatest  Account 

In  certain  transactions  where  a  Pre- 
Funding  Account  is  used,  die  Sponsor 
and/or  originator  may  also  transfer  to 
the  Issuer  additional  cash  on  the  Closing 
Date,  which  is  deposited  in  a 
Cqrftalized  hitatest  Account  and  used 
dining  the  Pr»-Funding  Pariod  to 
oompensate  the  securitj^udden  Cor  any 
shoribll  between  the  investment 
earnings  on  the  iW-Punding  Account    - 
and  the  interest  rate  payable  on  die 
Securities. 

The  Cq>italizad  Intetest  Account  is 
needed  in  certain  transactions  since  the 
Securities  are  simported  by  die 
reoetvddes  and  um  — »«fa«|f  on  die  Pre- 
Funding  Account,  and  itjs  unlikely  that 
the  investment  — "»*i^  on  the  Pre- 
Funding  Account  will  eq^  the  interest 
rates  pi^aUe  on  the  Secniities  (althou^ 
such  investment  «»Tni"g«  will  be 
available  to  pay  interest  on  the 
Securities).  The  Capitaliatd  tntarest 
Account  funds  era  paid  out  periocUcally 
to  die  securityholders  as  newiod  on 
distiibntian  dates  to  support  the  intHrest 
rate.  In  addition,  a  partkn  dTsndi  funds 
may  be  returned  to  the  ^MOMT  from 
time  to  time  as  ths  reoehrables  are 
transfaned  into  the  Issuer  and  the  need 
for  the  C^dtalized  Intarart  Account 
diminishes  Any  amounts  held  in  the 
CmitaUaad  Intaiert  Aocoont  gancally 
will  be  returned  to  die  Sponsor  and/or 
originalar  eidier  at  die  end  of  die  Pre- 
FundiiK  Period  or  pariodicallv  as 
receivujes  are  translBned  and  the 
proportionate  amount  of  ftmds  in  the 
Cuiitalized  Interast  Aooomil  cm  be 
reduced.  GeneraDy.  die  Capitalind 
Interest  Account  tenninqlee  no  later 
than  die  and  erf  the  fte-Fundi]]^  Period. 
However,  there  tuy  be  some  cases 
where  die  CapitaliaedhtarBst  Account 
remains  open  until  die  first  date 
distiibutiaiis  are  made  to 
securil3^ioIden  fallowing  the  end  of  the 
Pte-Pnndii«  Period. 

In  other  transacticNBS,  a  Cqiitalized 
Tntnrnst  ftrrrnint  ii  not  nei  esiaiji 
beciuse  the  intarest  paid  on  the 
reoeivaUes  exceeds  die  intarest  payable 
on  the  Securities  at  the  applicaUe 
interest  rate  and  the  fees  pqrdile  by  the 
Issuer.  Such  trtraeii  is  sufflcdent  to  nmki* 
up  any  shortfidl  resulting  fram  the  Pr»- 
Funding  Account  eeming  less  thui4he 
interest  rate  pajraUe  onrne  Securities, 
hi  certain  of  thaee  transactions,  thU 
occurs  because  the  aggragate  principal 
amount  of  receivables  exceeds  the 


aggregate  inindpal  amount  of 
Securities. 

D.  Pn-Funding  Account  and 
Caphalixed  bUarest  Account  Payments 
and  Investments 

Pending  the  acquisition  of  additional 
reorivablee  during  the  Pre-Fumlii^ 
Period,  it  is  expected  that  amounts  in 
the  Pre-Funding  Account  and  dw 
Cqritaliasd  Interast  Account  will  be 
invested  in  certain  permitted 
investments  or  will  be  hrid  uninvested. 
Pursuant  to  the  Pooling  and  Servicing 
Agreement,  all  permitted  investments 
must  mature  piiar  to  the  date  the  actual 
funds  are  needed.  The  permttted  types 
of  investments  in  the  Pte-Funding 
Account  and  C^iitaUzed  Intarest 
Account  are  investments  which  are 
eitben  (i)  Direct  obligations  at  or 
obligations  fiilly  guaraitfeed  as  to  timely 
payment  of  prindpel  and  interest  by, 
the  United  States  or  anv  agswnr  or 
instrumentality  diereotprovklad  diet 
such  obUgations  are  bedwd  I7  die  fiill 
Cridi  and  credit  of  the  Ihdted  States  or 
(ii)  have  been  rated  (or  die  Obligor  on 
the  investment  has  been  rated)  hi  one  of 
die  three  hi|3M*t  generic  latiiig 
categories  l^  Studani  ft  Poor's  Ratti^ 
Services,  a  divisian  of  The  MoOaw-Hill 
Companies  be.  (Stf's).  Moody's 
Investocs  Service,  be  (Moody's),  Duff  ft 
Phelps  Gndit  Ratii«  Ca  (DftP),  Fitch 
ICfiA.  Inc.  (Fltdi)  or  any  suoceesors 
thereto  (eadi  a  Rating  Agency  or 
odlecttvaly,  die  Rating  Agencies)  as  set 
fardi  in  die  PooUi^  and  Servidi^ 
Agreement  and  as  required  by  the 
Rising  Agencies.  Tlie  credit  grade 
quality  ol the  permitted  intestiuents  is 
genanlfy  no  lower  than  dial  of  the 
Secmitias.  Hie  types  of  permitted 
hivestments  will  be  desaibed  in  die 
Pooling  and  Servicing  Agreement 

The  osdeaing  of  interest  payments  to 
be  made  irom  die  Pte-Fundiiig  Accouitf 
and  CsidtaUzed  Interest  Accounts  is 
pie  established  and  set  farth  in  die 
Pooling  and  Servicing  Agreement  The 
only  prindpel  payments  which  wiU  be 
made  from  dw  Pte-Funding  Account  are 
dioee  made  to  acquire  the  receivaUes 
during  die  Pre-Funding  Period  and 
duwe  distributed  to  the  securityholderB 
in  the  event  that  die  entire  emount  in 
the  Pre-Funding  Account  is  not  used  to 
acquire  reoeivwles.  The  ttaly  princ^wl 
payments  which  will  be  made  from  the 
Capitalised  Interest  Account  are  those 
made  to  securit]diolders  if  necessary  to 
siqiport  the  Security  interast  rate  or 
those  made  to  the  Sponsor  either 
periodically  as  they  are  no  longer 
needed  or  at  the  end  of  the  Pre-Funding 
Period  when  the  Capitalized  Interest 
Account  is  no  longer  necessary. 


E.  The  Chaiactemtics  of  the  Receivables 
TransfiBrred  During  the  Pre-Funding 
Period 

In  (nder  to  ensure  that  there  is 
sufBdent  spedfidty  as  to  the 
r^rasentations  and  warranties  of  the 
Sponsor  regarding  the  characteristics  of 
the  reoeivaoles  to  be  transfaiTBd  after  the 
Closing  Date  during  the  Pre-Funding 
Period: 

1.  All  such  receivables  will  meet  the 
same  terms  and  conditions  for  eligibility 
as  those  of  the  original  receivables  used 
to  create  the  Issuer  (as  described  in  the 
prospectus  or  private  placement 
memorandum  and/or  Pooling  and 
Servicing  Agreement  fin  suc£ 
Securities),  wdiich  terms  and  conditions 
have  been  approved  by  a  Rating  Agency. 
However,  the  terms  and  conditions  fat 
determining  the  eligiUUty  of  a 
receivable  may  be  Ranged  tf  such 
dianges  reodve  prior  qiproval  dther  by 
a  m^ority  vote  (rfthe  outstanding 
securitj^lders  or  by  a  Rating 
Agencv;" 

2.  The  translar  of  the  receivables 
•cmiired  during  the  Pre-Funding  Period 
will  not  result  in  the  Securities 
receiving  a  lower  credit  rating  from  the 
Rating  AaencyiqKm  termination  of  the 
Pre-Fumnng  Period  than  the  ra^  that 
was  obtained  at  die  time  of  die  bitial 
issuance  of  die  SecuritieB  by  the  Issuer; ' 

3.  The  wei^ited  average  annud 
peroenlaga  interest  rate  (die  ever^e 
interest  rate)  inr  all  of  die  receivaUes  in 
the  Issuer  at  die  end  of  die  Pre-Funcbng 
Period  will  not  be  mora  dian  100  basis 
points  ("bps")  lower  than  the  average 
interest  rate  for  die  receivaUes  wdiich 
were  transfBRed  to  die  Issuer  on  the 
Qoe^Date; 

4.  Tfia  l^ustee  of  the  Thist  (or  aiqr 
agent  vrith  vdiich  the  "nrustee  contracts 
to  movide  trust  services)  will  be  a 
substantial  financial  institutian  or  trust 
company  experienced  in  Issuer 
activities  and  frmiliar  with  its  duties, 
responsibilities  and  liabilities  as  a 
fidudarv  under  the  Act  Ihe  Trustee,  as 
the  legal  owner  of  the  recdvaUes  in  the 
lasuer  or  the  holder  of  a  security  interest 
in  the  recdvables,  will  enforce  all  the 


**  In  Minw  tnoMclkiiM,  dM  bwav  and/or  oadit 
•ummt  pnivldH' niajr  hav«  tfaa  fight  to  T^to  th* 
tnrliirion  of  noihnblM.  vvmi  if  mch  wcriwMw 
odMCwiM  Mtiiiy  tiM  inuiMwiltiiw  ctitvi*.  This 
fight  imally  takw  th«  fonn  of*  nouiiMMal  dut 
th*  ^onaor  obtiiti  tfa*  oooMot  of  tlMM  paftiM 
befora  tfa«  rmivaUM  cut  tw  iaciudMl  in  the  larair. 
Tb*  Itmfv  and/or  awUt  Mppoct  pfovidv  ftwT. 
thOTMon,  n^fKA  cwtiiw  lacaivablM  or  twiaif*  that 
tha  SpooMT  MinhUah  OHtiin  Immt  riMr** 
■cooutiU  as  a  cxmditiao  of  indnding  Aaaa 
racatvaUas.  ViftaaUy  all  Issusn  uriiidi  hv>« 
bisutan  or  othar  cfadit  stqipoft  providan  afa 
itfVGtufwl  to  gira  such  vato  figlris  to  thaaa  paftiaa. 
Tha  pansntags  of  baiian  that  hcva  Insufan  and/ 
or  asdit  simart  providars.  and  aoooiditigly  fntnta 
audi  valofi^itSt  vafias. 
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rights  created  in  favor  of  securityholders 
of  the  Issuer,  including  employee 
benefit  plans  subject  to  the  Act. 

In  order  to  ensure  that  the 
characteristics  of  the  receivables 
actually  acquired  during  the  Pre- 
Funding  Period  are  substantially  similar 
to  receivables  that  were  acquired  as  of 
the  Closing  Date,  the  Applicant 
represents  that  for  transactions 
occurring  on  or  after  May  23, 1997.2e  the 
characteristics  of  the  subsequently 
acquired  receivables  will  either  be 
monitored  by  a  credit  support  provider 
or  other  insurance  provider  which  is 
independent  of  the  Sponsor  or  an 
independent  accoimtant  retained  by  the 
Sponsor  will  provide  the  Sponsor  with 
a  letter  (with  copies  provided  to  the 
Rating  Agencies,  the  Underwriter  and 
the  Trustee)  stating  whether  or  not  the 
characteristics  of  the  additional 
receivables  acquired  after  the  Closing 
Date  conform  to  the  characteristics  of 
the  receivables  described  in  the 
prospectus,  private  placement 
memorandimi  and/or  Pooling  and 
Servicing  Agreement.  In  preparing  such 
letter,  the  independent  accountant  will 
use  the  same  type  of  procedures  as  were 
applicable  to  the  receivables  which 
were  transfnred  as  of  the  Closing  Date. 

Each  prospectus,  private  placement 
memorandum  and/or  Pooling  and 
Sovidng  Agreement  will  set  forth  the 
terms  and  conditions  for  eligibility  of 
the  receivables  to  be  held  by  the  Issuer 
as  of  die  related  Closing  Date,  as  well  as 
those  to  be  acquired  during  the  Pre- 
Funding  Pwiod,  which  terms  and 
conditions  will  have  been  agreed  to  by 
the  Rating  Agencies  which  are  rating  the 
applicable  Securities  as  of  the  Closing 
Date.  Also  included  among  these 
conditions  is  the  requirement  that  the 
Trustee  be  given  prior  notice  of  the 
reoeivd>les  to  be  transferred,  along  with 
such  information  concerning  those 
receivables  as  may  be  requested.  Each 
prospectus  or  private  plsKsement 
memorandum  will  describe  the  amoimt 
to  be  deposited  in,  and  the  mechanics 
of,  the  IVe-Funding  Account  and  will 
describe  the  Pre-Funding  Period  for  the 
Issuer. 

F.  Parties  to  Transactions 

The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (Obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  a  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  Sponsor. 


"May  23, 1997,  was  the  date  the  propoaad  1997 
Amaadmant  to  the  Underwriter  Exemption  was 
published  in  the  f  ' 


Originators  of  receivables  held  by  the 
IssuOT  will  be  entities  that  originate 
receivables  in  the  ordinary  course  of 
their  business  including  finance 
companies  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  meir  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
Issuer  may  hold  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  function  as  the 
Sponsor  or  Servicer. 

The  Sponsor  will  be  one  of  three 
entities:  (i)  A  special-purpose  or  other 
corporation  unaffiliated  with  the 
Servicer,  (ii)  a  n)ecial-purpose  or  other 
corporation  affiliated  with  the  Servicer, 
or  (iii)  the  Servicer  itself.  Where  the 
Sponsor  is  not  also  the  Servicer,  the 
Sponsor's  role  moII  generally  be  limited 
to  acquiring  the  receivables  to  be  held 
by  the  Issuer,  establishing  the  Issuer, 
designating  the  Trustee,  and  assigning 
the  receivables  to  the  Issuw. 

The  Trustee  of  a  Thrust  (or  the  Issuer, 
if  it  is  not  a  Trust)  is  the  legal  owner  of 
the  obligations  held  by  the  Issuer  and 
would  hold  a  security  interest  in  the 
collateral  securing  such  obligations.  The 
Trustee  is  also  a  party  to  or  beneficiary 
of  all  the  documents  and  instruments 
transinred  to  the  Issuer,  and  as  such, 
hais  both  the  authority  to,  and  the 
responsibility  for,  enforcing  all  the 
rights  created  therein  in  favor  of 
securityholders,  including  those  rights 
arising  in  the  event  of  default  by  the 
servicer. 

The  Trustee  will  be  an  independent    ' 
entity,  and  therefore  will  be  unrelated  to 
the  Underwriter,  the  Sponsor  or  the 
Servicer  or  any  other  member  of  the 
Restricted  Ooup.  The  Applicant 
represents  that  the  Trustee  will  be  a 
suostantial  financial  institution  or  trust 
company  experienced  in  trust  activities. 
The  Trustee  receives  a  iiae  for  its 
services,  which  will  be  paid  by  the 
Servicer,  Sponsor  or  out  of  the  Issuer's 
assets.  The  method  of  compensating  the 
Trustee  will  be  specified  in  the  Pooling 
and  Servicing  Agreement  and  disclosed 
in  the  prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  Securities. 

The  rights  and  obligations  of  the 
Indenture  Trustee  are  no  different  than 
those  of  the  Trustee  of  an  Issuer  which 
is  a  Trust  The  Indenture  Trustee  is 
obligated  to  oversee  and  administer  the 
activities  of  all  of  the  ongoing  parties  to 
the  transaction  and  possesses  the 
authraity  to  replace  those  entities,  sue 
them,  liquidate  the  collateral  and 
perform  all  necessary  acts  to  protect  the 


interests  of  the  debt  holdecs.  If  d^  is 
issued  in  a  transaction,  there  may  not  be 
a  pooling  and  servicing  agreemant 
Instead,  there  is  a  sales  ammnaat  and 
servicing  agreement  (or  these  two 
agreements  are  sometimes  combined 
into  a  single  agreement).  The 
agreement(s)  8et(s)  forth,  among  other 
things,  the  duties  and  responsibilities  of 
the  parties  to  the  transaction  relating  to 
the  administration  of  the  Issuer.  The 
Indenture  Trustee  is  often  a  party  to 
these  agreements.  At  a  minimiim,  the 
Indenture  Trustee  acknowledges  its 
rights  and raspmisibilities  inUiese 
agreements  or  they  are  contractually  set 
forth  in  the  indenture  agreement 
pursuant  to  which  the  Indenture  Trustee 
is  ajppointed. 

Tne  Servicer  of  an  Issuer  administers 
the  receivables  on  behalf  of  the 
securityholders.  Ihe  Servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables  and 
instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  transferred  to 
an  Issuer,  it  is  common  for  the 
receivables  to  be  "siibMrviced"  by  their 
respective  originators  and  for  a  single 
entity  to  "master  service"  the  pool  of 
receivables  on  behalf  of  the  owners  of 
the  related  series  of  Securities.  Where 
this  arrangement  is  adopted,  a 
receirable  continues  to  be  serviced  from ' 
the  perspective  of  the  borrower  fc^  the 
local  Subsovicer,  while  the  investw's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  Master  Servicer  vrho  ooUects 
payments  from  the  local  Subservicers 
and  pays  them  to  securityholders. 

A  Servicer's  default  is  treated  in  the 
same  manner  whether  or  not  the  Issuer 
is  a  Triist  The  original  Servicer  is 
replaced.  The  entity  replacing  the 
S«rvioer  varies  from  transaction  to 
transaction.  In  certain  cases,  it  may  be 
the  Trustee  (or  Indenture  Trustee  UF  the 
Issuer  is  not  a  Thist)  or  may  be  a  third 
party  satisfactory  to  the  Rating 
Agencies.  In  addition,  there  are 
transactions  mdioe  the  Tfustee  or 
Indenture  Trustee  will  assume  the 
Sovicer's  responsibilities  on  a 
temporary  basis  until  the  permanent 
replacement  takes  over.  In  all  cases,  the 
replacemmt  oitity  must  be  cap^le  of 
satisfying  all  of  thm  duties  and 
responsibilities  of  the  original  Servicer 
aoia  must  be  an  entity  that  is  satisfactory 
to  the  Rating  Agencies. 

As  noted  abora,  the  Underwriter 
Exemptions  currently  require  that  the 
Trustee  not  be  an  Affiliate  of  any 
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member  of  the  Restricted  &oup.  Thus, 
if  a  Servicer  of  receivables- hdd  by  an 
Issuer  which  has  issued  Securities  in 
reliance  upon  the  Underwriter 
Exemptions  (or  an  Affiliate  thereof) 
merges  with  or  is  acquired  by  (or 
acquires)  the  Trustee  of  such  Trust  (or 
an  Affiliate  thereof),  exemptive  relief 
would  cease  to  be  available  under  the 
Underwriter  Exenqrtions.  The  Applicant 
states  that,  as  the  result  of  legal 
constraints  applicable  to  sucm  merger 
and  acquisition  transactirais  {e.g., 
confidentiality  requiranents).  ue 
entities  involved  in  the  transaction  are 
unable  before  the  transaction  is 
consummated  to  cross  check  all 
relatimships  between  the  often 
numerous  Affiliates  of  die  entities 
involved  in  the  transaction  in  order  to 
determine  nidiether  or  not  any  of  the 
new  affiliations  resulting  from  the 
transaction  will  violateuis  non- 
affiliation  condition  of  the  Underwriter 
ExemptiooM.  In  reqxnue  to  this  issue, 
the  Department  proposes  to  revise 
subsection  ILA.(4)  of  the  Underwriter 
Exemptions  to  provide  that  tUs 
condMon  will  not  be  considered  to  be 
violated  for  transactions  occurring  on  or 
after  January  1. 1998,  marely  hv  reason 
of  a  Servicer  becoming  m  Affiliate  of 
the  Thistee  as  the  result  of  a  merger  (V 
aoquisitiim  between  or  among  die 
Trustee,  such  Servicer  and/or  their  • 
Affiliates  which  occurs  after  the  initial 
issuance  of  the  Securities,  provided 
that:  (i)  Such  Servicer  ceases  to  be  an 
Affiliate  of  the  Trustee  no  later  than  six 
months  after  the  later  of  August  23. 
2000.  or  the  date'sudi  Servicer  became 
an  Affiliate  of  the  Trustee;  and  (ii)  such 
Servicer  did  not  breach  any  of  its 
obligations  under  the  Poolhig  and 
Servicing  Agreement,  unless  such 
breach  was  immaterial  and  timely  cured 
in  accordance  with  die  terms  of  such 
agreement,  during  the  period  frmn  the 
closing  date  of  such  meqoer  or 
acquisition  transartion  urough  the  date 
the  Servicer  ceased  to  be  an  Affiliate  of 
the  Tiiistee.  The  Department  proposes 
to  make  this  revision  retroactive  to 
January  1. 1998  in  response  to  die 
Applicant's  representations  that  recent 
merger  and  acquisition  transactions 
occurring  within  the  financial  services   . 
industry  have  resulted  in  an  unkno%ini 
but  potentially  significant  number  of 
inaovertent  violations  of  this  condition. 
The  Underwriter  will  be  a  registered 
broker-dealer  that  acts  as  Underwriter  or 
placement  agent  with  respect  to  the  sale 
of  Securities.  Public  ofbrings  of 
Securities  are  generally  mads  on  a  firm 
commitment  or  agency  basis.  Private 
plaoAent  of  Securities  may  be  made  on 
a  firm  commitment  at  agency  basis.  It  is 


anticipated  that  the  leed  or  co-maneging 
Underwriters  will  make  a  maricet  in 
Securities  ofEared  to  the  public. 

In  some  cases,  die  ori^^natOT  and 
Servicer  of  receivables  to  be  held  by  an 
Issuer  and  the  Sponsor  of  &e  Issuer 
(though  they  thonsdves  may  be  related) 
will  be  unrdated  to  the  Underwriter.  In 
other  cases  however.  Affiliates  of  the 
Underwriter  may  originate  or  service 
receivables  held  by  an  Issuer  or  may 
sponsor  an  Issuer. 

G.  Security  Price,  Interest  Rate  and  Fees 


In  some  cases,  the  Sponstv  will  obtain 
die  receivables  from  various  originators 
or  other  secondary  market' partidpants 
pursuant  to  existing  contracts  wi&  such 
originators  or  other  secondary  madcet 
participants  under  which  the  Sponsor 
continually  buys  receivables.  In  other 
cases,  the  Sponsor  will  purchase  the 
recetvaUes  at  &ir  maxket  value  from  the 
originator  or  a  third  party  pursuant  to  a 
purdiase  and  sale  agreement  related  to 
the  specific  c^bring  of  Securities.  In 
other  cases,  die  Spraisor  will  originate 
the  receivables  itseE 

As  conqiensation  far  the  raoeivahles 
transiened  to  die  Issuer,  the  Sponsor 
receives  Securities  mptwanrtiig  the 
entire  beneficial  interest  in  the  Issuer 
and/or  debt  Securities  representing  the 
Issuer's  obligations  to  debt 
securitjdiolders.  or  the  cash  poceeds  of 
the  sale  of  such  Securities.  If  the 
Sptmsor  receives  Securities  from  the 
Issuer,  the  Spoosor  sells  some  or  all  of 
these  Securities  fior  cadi  to  investors  or 
securities  underwriters. 

The  price  of  the  Securities,  both  in  the 
initial  ofisring  and  in  the  secondary 
market,  is  afiacted  by  market  forces 
including  investor  demand,  the  interest 
rate  payable  on  the  Securities  in  relatirai 
to  the  rate  payable  on  investments  of 
similar  types  and  quality,  expectations 
as  to  the  efiisct  on  yield  resulting  from 
prepayment  of  the  underlying 
receivables,  and  eiqiectatirais  as  to  the 
likelihood  (rf  timely  peyment 

The  interest  rate  payable  on  the 
Securities  is  emial  to  the  interest  rate  on 
recaivahles  included  in  the  Issuer  minus 
a  specified  servicing  fee.''  Ttds  rate  is 
geneiallv  determined  by  the  same 
market  raroes  diat  determine  the  price  of 
a  Security.  The  price  of  a  Security  and 
its  interest,  or  coi^nm.  rate,  togemer 
determine  the  yield  to  investors.  If  an 
investor  purchases  a  Security  at  less 
than  par.  that  discount  augments  the 
stated  interest  rate;  conversely,  a 


''The  iatKMt  mte  payabto  on  SacuritiM 
rupmwitliig  Intewttt  in  btuew  holding  \m»m  to 
datatminMl  by  biwUng  down  1mm  payments  into 
"prindiMl"  and  "intaraat"  coraponanta  bMad  on  an 
implicit  intwaatnta. 


Security  purchased  at  a  premium  yields 
less  tlum  the  stated  coupon 

As  compensation  for  performing  its 
servicing  duties,  the  Servicer  (who  may 
also  be  me  Sponsor  or  an  Affiliate 
thereof,  and  receive  fees  for  acting  as 
SponsOT)  will  retain  die  difference 
between  payments  received  on  the 
receivables  held  by  the  Issuer  and 
payments  hMyable  at  the  interest  rate)  to 
securitjdioldm,  except  that  in  some 
cases  a  portion  of  the  payments  on  the 
receivables  may  be  paid  to  a  third  party, 
sudi  as  a  fee  paid  to  a  provider  of  credit 
support  llie  Servicer  may  receive 
additional  compensation  by  having  the 
use  of  the  amounts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  Servicer  and  the  time 
they  are  due  to  the  Issuer  (which  time 
is  set  forth  in  the  Pooling  and  Servicing 
Agreement).  The  Servicer  typically  wiU 
be  required  to  pay  the  administrative 
eoqpenses  of  servicing  the  Issuer, 
including  in  some  cases  the  Trustee's 
fee.  out  of  its  servicing  compensation. 

The  Servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  Issuer  or  othenrise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  writh  other  servicing 
fees,  and  is  either  paid  out  of  the 
income  received  on  the  receivables  in 
the  Issuer  in  excess  of  the  interest  rate 
or  paid  in  a  lump  sum  at  the  time  the 
Issuer  is  establiuied. 

The  Servicer  may  be  entided  to  retain 
certain  administrative  fees  paid  by  a 
third  party,  usually  the  ObUgor.  These 
administrative  fees  fell  into  three 
categcnies:  (a)  Prepayment  fees;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  eomenses.  fses  and  charges 
associated  vrith  foreclosure  or 
repossession,  or  other  conversion  of  a 
secured  position  into  cash  proceeds, 
upon  denult  of  an  oblintion. 

Compensatian  payabb  to  the  Servicer 
will  be  set  frxth  or  referred  to  in  the 
Pooling  and  Servicing  Agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  die  Securities. 

Payments  on  recei^les  held  by  the 
Issuer  may  be  made  by  Oblig(»8  to  the 
Servicer  at  various  times  during  the 
period  preceding  any  date  on  which 
interest  payments  to  the  Issuer  are  due. 
In  some  cases,  the  Pooling  end  Servicing 
Agreement  may  permit  the  Servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  such  puyraaats  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  Servicer  would  be 
entided  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the 
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pa]rment  date  on  the  Securities. 
Commingled  payments  may  not  be 
protected  firom  tiie  creditors  of  the 
Sovicer  in  the  event  of  the  Servicer's 
bankruptcy  or  receivmship.  In  those 
instances  when  pajrments  from 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  ihe  Sovicer's  own  funds,  the 
Servicer  is  required  to  deposit  these 
payments  by  a  date  specified  in  the 
Pooling  and  Servicing  Agreement  into 
an  accoimt  from  which  the  Issuer  makes 
payments  to  securityholders. 

The  Underwrite  will  receive  a  fee  in 
connection  with  the  underwriting  or 
private  placement  of  Securities.  In  a 
firm  commitment  undorwriting,  this  fee 
would  normally  connst  of  the  difference 
between  what  die  Underwriter  receives 
for  the  Securities  that  it  distributes  and 
what  it  pays  the  Sponsor  for  those 
Securities.  In  a  private  placement,  the 
fee  normally  takes  the  form  of  an  agency 
commission  paid  by  the  Sponsor.  La  a 
best  efibrts  underwriting  in  which  the 
Underwriter  would  sell  Securities  in  a 
public  offering  on  an  agency  basis,  the 
Underwriter  would  receive  an  agency 
commission  rather  than  a  fee  based  on 
the  difference  between  the  price  at 
which  the  Securities  are  sold  to  the 
public  and  what  it  pays  the  Sponsor.  In 
some  private  placements,  the 
Underwriter  may  buy  Securities  as 
principal,  in  which  case  its 
con^>en8ation  would  be  the  diffsrencd 
between  what  the  Underwriter  receives 
for  the  Securities  and  what  it  pa3rs  the 
Sponsor  for  these  Securities. 

H.  Purchase  of  Receivablee  by  the 
Servicer 

The  Applicant  represents  that  as  the 
principal  amount  of  the  receivables  held 
by  an  Issuer  is  reduced  by  payments,  the 
cost  of  administering  the  Issimt 
genoally  increases,  making  die 
servidng  of  the  receivd)les 
prohibitivdy  expensive  at  some  point 
Consequently,  the  Pooling  and  Servicing 
Agreement  generally  provides  that  the 
Sovicer  may  purchase  the  receivables 
remaining  in  the  Issuer  when  the 
aggregate  unpaid  balance  pajrable  on  the 
reoei^dtles  is  reduced  to  a  specified 
percentage  (usually  between  5  and  10 
percent)  of  the  initial  aggregate  unpaid 
balance. 

The  purchase  price  of  a  receivable  is 
specified  in  the  Pooling  and  Servicing 
Agreonent  and  will-be  at  least  equal  to 
either  (1)  The  unpaid  principal  balance 
on  the  receivabfe  plus  accruwd  interest, 
less  any  unreimbursed  advances  of 
fftiDcipai  made  by  the  Servicer,  or  (2) 
the  greater  of  the  amount  in  (1) « (b)  the 
&ir  maricet  value  of  such  obli^tians  in 
the  case  of  a  REMIC.  or  the  feir  market 


value  of  the  receivables  in  the  case  of  an 
Issuer  which  is  not  a  REMIC 

V.  Reqnastod  ModificalkHW  Inr  Molar 
VehiclBs,  ReridentialAbiBie  Eqaity, 
MannCMrtarad  HiNHlBg  and 
rommitrrlal  Mmrtgggn  Bar Irad 
SecMJUea  TramiTtkMM 

A.  The  Applicant's  Request 

The  Applicant  requests  an 
amendment  to  the  1997  Amendment  to 
provide  relief  for  the  oflering  of 
investment-grade  mc»tgage-backed 
securities  (MBS)  and  asset-backed 
securities  (ABS)  which  are  either  senior 
or  subordinated,  and/or  in  certain  cases, 
pomit  the  Issuer  to  hold  receivables 
widi  loan-to-value  property  ratios  (LTV 
ratios)  in  excess  of  100%.  Specifically, 
this  request  relates  to  Securities  issued 
by  Issuers  for  a  limited  number  of  asset 
categories:  (1)  Automobile  and  other 
motor  vehicle  ABS  which  are  senior  or 
subordinated  securities  rated  "AAA," 
"AA,"  "A"  or  "BBB";  (2)  residential  and 
home  equity  ABS/MBS  with  senicMr  or 
subordinated  securities  rated  either 
"AAA,"  "AA,"  "A"  or  "BBB."  which 
are  issued  by  Issuers  whose  assets  may 
include  mortgage  loans  with  LTV  ratios 
in  excess  of  100%;  (3)  manu&ctured 
housing  ABS/MBS  with  senior  or 
subwdinated  securities  rated  either 
"AAA."  "AA."  "A"  or  "BBB"  and  (4) 
commercial  mortgage-backed  securities 
(CMBS)  which  are  senior  or 
subordinated  securities  rated  "AAA." 
"AA,"  "A"  or  "BBB." 

The  Applicant  requests  that  the 
Department  include  high  LTV  loans  as 
acceptable  assets  of  the  Issuer  only  in 
residential  and/or  home  equity 
transactions,  as  long  as  such  loans  are 
secured  by  collatwal  whose  feir  maricet 
value  on  die  Closing  Date  of  the 
securitization  transaction  is  at  least 
equal  to  80%  of  the  sum  of  the 
outstanding  principal  balance  due 
under  the  loan  which  is  held  as  an  asset 
of  the  Issuer  and  that  of  odier  loans  if 
any,  of  higher  priority  (whether  or  not 
held  by  t^  Issuer)  which  are  secured  by 
the  same  collateral.  Tliis  modification 
would  also  address  die  situation  where 
a  residential  or  home  equity  pool  of 
assets  contains  a  de  minimia  number  of 
undercollateralized  loans.  According  to 
TBMA,  a  pool  could  have,  for  example, 
400  loons,  399  of  which  are  fully 
secured  and  one  of  Mdiich  is  99% 
secured,  but  the  transaction  woiUd  not 
qualify  for  the  Underwriter  Exonptions. 
The  situation  cannot  always  be  cured  by 
removing  even  a  small  number  of  loans 
from  the  pool  because  replacement 
loans  may  not  be  available  b^  dosing, 
and  pre-fimding  may  not  be  feasible. 
The  Applicant  has  suggested  as 


additional  safeguards,  that:  (i)  the  rights 
and  interests  evidenced  by  the 
Securities  issued  in  such  Designated 
Transactions  involving  residential  and/ 
or  lunne  equity  transactions  Mrith  high 
LTV  loans  are  not  subordinated  to  the 
rights  and  intmests  evidenced  by 
Securities  of  the  same  Issuer,  and  (ii) 
such  Securities  acquired  by  the  plan 
have  received  a  rating  from  a  Rating 
Agency  at  the  time  of  such  aoquisiticm 
that  is  in  one  of  the  twro  highest  generic 
rating  categories. 

The  ^plicant  believes  that  it  is 
appropriate  far  the  Department  to 
provide  relief  for  Designated 
Ttansactions  for  duee  principal  reasons. 

First,  such  ABS/MBS  have  proven  to 
be  extremely  safe  investments  with 
superior  credit  performance  and 
investment  return.  Defeidts  on 
investment-grade  ABS/MBS  have 
occurred  in  oaij  isolated  instances, 
despite  significant  down-market  cycles 
experienced  during  the  finnnrial  Ustory 
of  such  securities.  In  addition, 
comparably  rated  corporate  bonds  have 
historically  experienced  more 
downgrades  and  a  much  greater  number 
of  debults.  Even  during  extreme  credit 
maricet  conditions,  su^  as  those  of  the 
late  summer  and  early  fell  of  1998 
which  put  sevoe  cash  flow  stress  on 
securitization  Sp<Hisors.  ABS/KfflS 
securitization  structures  maintained 
their  integrity  and  continued  to  perform 
in  accordance  writh  their  terms. 

Second,  allowing  a  broader  range  of 
ABS/MBS  to  be  purchased  by  plan 
investns  as  an  utemative  to  corporate 
bonds  is  beneficial  to  plan  participants 
and  their  beneficiaries  becmise  it  allows 
greater  diversification  of  investments  hy 
plans  wdthout  sacrificing  the  safety  andf 
credit  quality  of  those  investments.  It 
also  gives  plan  investors  ihe  flexibility 
of  bc^ng  able  to  structure  a  portfolio  of 
fixed  income  securities  wim  var3ring 
maturities  and  cash  flow  characteristics 
that  can  be  tailored  to  the  unique 
requirements  of  each  plan. 

third,  most  ABS/MBS.  unlike 
corporate  brads  wdiose  peribnnance  is 
dependent  on  the  financial  ccmditian  of 
one  Obligcw,  constitute  intecests  in  a 
discrete  pool  of  financial  assets  whidi 
can  be  evaluated  by  plan  fidudaries 
who  have  ovailaUe  to  them  a  large  body 
of  historicd  dote  as  to  the  pediomianoe 
of  various  types  of  ABS/MBS  issued  by 
many  different  issuers.  Fiduciaries  are 
also  able  to  mooitor  the  peifoanance  of 
the  pool  of  assets  supporting  paynkents 
on  me  ABS/MBS  on  a  contemporaneous 
basis,  as  investon  are  given  raontiily 
r^Kxts  on  oollecttons.  account  balances, 
credit  stq>p(xt  levels  and  the  stetus  of 
the  receivd>les.  All  of  these  points  an 
discussed  in  greater  detail  bdow. 
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B.  Beiiance  on  Ratings 
1.  Background 

Hie  Applicant  notes  that  when  the 
Underwriter  Exemptions  originally  were 
applied  fiv  in  the  mid-1980s,  public  and 
private  ofiinrings  of  ABS  and  MBS  by 
private  sector  (Higinatras  had  only 
recently  been  introduced  in  the  United 
States  capital  markets.  The  Applicant 
states  Qtit  the  Department,  in  granting 
exemptive  relief  under  die  original 
Underwritor  Exemptions,  «ras  cognitive 
of  the  relative  infancy  of  private  sector 
ABS/MBS  transactions  yrtMa  it 
originally  considered  the  extent  to 
wmch  reliance  should  be  placed  on  the 
determinations  of  tbs  Rating  Agencies 
in  estaWishing  the  boundaries  of 
exemptive  reliel  Far  example,  in  die 
Notice  of  Proposed  Exe^^ition  relating 
to  Application  I>-«555  made  by  First 
Boston  Corporation.  53  FR  52851  at 
52857  (December  29, 1988)  the 
Department  stated: 

Alter  considention  of  the  repnsantatioiis 
of  the  applicant  and  the  infonnation 
provided  by  S&P's.  Moody's  and  OftP.  the 
Department  has  decided  to  condition 
exemptive  relief  upon  the  cartificatee  in 
which  a  plan  invests  having  attained  a  rating 
in  one  of  the  three  higluBst  generic  rating 
categories  from  SttP's,  Moody's  or,  in  the 
case  of  certificates  repnsentJng  interests  in 
trust  containing  multi-bmily  residential 
mortgages  at  commercial  mortgages.  DftP. 

The  Departmmt  believes  that  uie  rating 
condition  will  pennit  the  ^plicant  flexibility 
in  structuring  trusts  containiiag  a  variety  of 
mortgages  and  other  receivables,  while 
ensuring  that  the  interests  of  plsiu  holding 
certificates  are  adequately  protected.  In 
particular,  in  ratbig  cettiflcates.  SAP's, 
Moody's  and  DkP  take  into  account  such 
factors  as  nmnnmiiigHiig  of  funds  and  conflicts 
of  interest  of  the  trust  qransor  and  servicer. 

However,  the  Department  is  not  prepared 
to  rely  solely  on  determinations  made  c^ 
these  rating  agencies  in  providing  exemptive 
relief,  In  tUs  regard,  the  q>plicant  originally 
requested  that  exemptive  relief  tppty  to 
trusts  containing  any  type  of  rec^vabla— 
secured  or  unsecuied-^wovided  thM  the 
rating  condition  is  met 

The  Department  is  not  prqMred  at  tliis 
time  to  grant  such  faroed  exemptive  reliirf. 
The  Department  believes  that  me  latbig 
agencies  currently  have  more  expertise  in 
rating  certificates  represonting  interests  in 
secured,  as  opposed  to  unsecured,  receivable 
trusts.  Consequently,  the  Department 
believes  that  die  ratings  are  more  in<&ative 
of  the  rriative  safety  of  the  investment  when 
^plied  to  trusts  containing  secured  . 
receivables. 

Moreover,  First  Bostim  has  represented 
that  trusts  containing  difhrent  types  of 
receivables  are  continuously  being  developed 
and  rated.  While  the  Deparbnent  would 
generally  prefBr  to  be  more  specific  as  to  the 
tjrpee  of  assets  contained  in  uie  trusts,  the 
Department  recognizes  the  applicant's  need 
fat  flexibility.  At  the  same  time,  the 


DqMTtment  believes  that  it  is  amiropriato  to 
ensure  that  the  rating  sendee  nave 
developed  expertise  in  rating  a  particular 
type  of  asset-backed  security  and  that  such 
security  has  been  tested  in  the  marketplace 
prior  to  plan  investment  pursuant  to  mis 
exemption.  Consequently,  the  Department 
has  mrther  conditioned  die  jHoposed 
exemptive  relief  upon  each  particular  type  of 
asset-backed  security  having  been  rated  hi 
one  of  the  three  highest  rating  categories  for 
at  least  one  year  and  having  been  sold  to 
investon  other  than  plansfor  at  least  one 
year. 

2.  Rating  Agmcy  ExpOTtise 

The  Applicant  asserts  that  since  the 
time  of  tne  First  Boston  Corporation 
applicatian.  the  Rating  Agaades  have 
devdoped  an  enonnous  depth  of 
experience  in  rating  ABS/MBS  due  to 
the  extensive  growm  of  these  markets. 
Since  that  time,  investment-grade 
ratings  have  been  assigoad  to  a  bitMui 
range  of  asset  classes  and  transaction 
structures  in  the  iBS/MBS  markets.  The 
^iplicant  notes  that  those  ratings,  and 
the  credit  qualibr  of  imderlying 
collateral,  have  been  the  subject  of 
continuing  surveillance  and  active 
scrutiny  by  the  R^ing  Agencies  and  that 
the  historical  peribrmanoe  recordof 
these  ofiinings  clearly  demonstrates  that 
the  Rating  Agencies  have  developed  the 
aqpexfiae  necessary  fat  the  Department 
to  conclude  that  ratings  are  extremely 
reliable  indicates  of  uie  relative  safety 
of  the  securities  and  the  transactions 
with  respect  to  which  exenqrtive  relief 
is  requested. 

3.  Growth  in  die  ABS/MBS  Maricets 

According  to  the  Af^iUcant,  ABS/ 
MBS  now  constitute  a  major  ■"g""*"*  of 
the  fixed-income  marke^lace.  This 
growth,  whkh  is  manifested  in  a  rapid 
increase  in  issuance  levels  and  the 
continuing  entry  and  acceptance  of  new 
issuers,  asset  types  and  transaction 
structures  into  tne  market,  has  generated 
an  accompanying  growth  in  market 
depdx,  liquidity  and  efficiency. 

The  first  pass^hrough  security  was 
issued  in  1970,  with  a  guarantee  by 
Ginnie  Mae.  Soon.  Freddie  Mac  and 
Fannie  Mae  began  issiiing  m<»tgage 
securities  as  welL  The  development  of 
the  collateralized  mortgage  obligation 
(CMO)  in  1983  expanded  the  market  for 
mortgage  securities  by  estdilishing  a 
product  appealing  to  a  facoad  range  of 
investras  with  various  investmoit  time 
frames  and  cash-flow  needs.  As  a  result 
of  tremendous  growth  in  the  primary 
bousioft  credit  maricet  and  an  increasing 
levri  ofinvBstor  interest  and  comfract  in 
these  investments,  the  mortgage 
securities  market  is  now  one  ^the 
largest  financial  markets  in  the  worid. 
Total  volume  of  outstanding  agmcy 


mortgage  securities  exceeded  $2.0 
trillion  at  the  end  of  1998,  as  compared 
to  the  $372.1  billion  outstanding  level  at 
year-end  1985.  New  issuance  of  agency 
pass-throughs  totaled  $726.9  billion  in 
1998,  while  agency  CMO  issuance 
reached  $225.1  billion  for  the  year.  This 
compares  to  the  $111.1  billion  in  agency 
pass-throughs  issued  in  1985.  Private 
label  CMO  issuance  was  $135  billion  in 
1998.  In  contrast,  total  issuance  in  the 
corp<»ate  bond  maricet  was  $678  billion 
in  1998. 

Asset-backed  securities  constitute  a 
relatively  newer  but  fast-growing 
segment  of  the  d^  mukets.  The  first 
ABS  were  issued  in  1985,  with  the  new 
issue  dollar  volume  reaching  $1.2 
billion  in  that  year,  bx  ccnnparison, 
$197.6  billion  in  ABS  were  issued  in 
1998,  Mdiile  the  outstanding  level  of 
ABS  was  an  estimated  $630  Inllion  at 
the  end  of  the  yeer.  The  ABS  mari»t  has 
grown  dramatically  since  its  inception 
in  the  mid-1980s  and  has  beoime  a 
basic  financing  mechanism  in  the  debt 
capital  markets,  with  rwid  domestic 
and  international  growtL  Strong 
investor  demand  and  the  diversity  of 
securities  available  have  helped  to  fuel 
the  growth  in  the  ABS  market 

The  home  equity,  credit  card  and  auto 
loan  sectors  are  the  mainstays  of  the 
ABS  market  However,  the  strength  in 
home  equity-backed  issuance  has  been 
the  driving  force  behind  the  gro%vtb  in 
ABS  issuance  in  the  past  few  years.  This 
sector  maintained  its  dominance  in 
1998,  with  volume  representing  41.9% 
of  total  issuance  in  the  period.  Issuance 
in  the  home  equity  sector  totaled  $82.8 
billion  in  1998,  a  28.7%  increase  over 
the  $64.4  billicm  sold  in  1997.  Issuance 
in  the  credit  card  sector  was  relatively 
flat  in  1998,  with  voluine  totaling  $37.1 
billion,  essentially  unchanged  from 
1997's  $37.5  billion.  Auto  loan  ABS 
issuance  roee  by  6.0%  in  1998,  totaling 
$35.1  billion,  as  compared  to  the  $33.1 
billicm  issued  in  1997. 

Commercial  mortgage-backed 
securities  (CMBSJ  issuance  has  grown 
sharply  in  recent  years.  Approximately 
20%  of  all  real  estate  debt  is  now 
securitized  and  held  in  the  hands  of 
investors  in  the  form  of  CMBS. 
Standardization  of  loan  structures, 
growing  investor  acceptance  and  the 
changing  regulatory  aivirooment  have 
all  contributed  to  the  maricet's  growth. 
Issuance  in  the  CMBS  market  increased 
by  more  than  trafold  ovor  the  past  eight 
years.  CMBS  issuance  jumped  sharply 
in  1998  wdth  volume  increasing  to  a 
record  $78.3  billion  in  1998,  a  78.0% 
increase  over  the  $44.3  billion  reported 
in  1997  and  162.8%  greater  than  the 
$29.8  bilUon  issued  in  1996.  In 
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comparison,  CMBS  issuance  totaled  just 
$6.0  billion  in  1990. 

4.  Congressional  and  Agency  Reliance 
on  Ratings 

The  Applicant  states  that  Congress 
and  governmental  regulatcny  agencies 
rely  on  the  efficacy  of  the  rating  process 
for  many  purposes.  Hie  United  States 
Securities  and  Exchange  Commission 
(the  "SEC")  has  relied  frequently  on 
ratings  assigned  by  a  "nationally 
reco^iized  statistical  rating 
organization"  (NRSRO).  Two  prime 
reasons  that  the  ABS/MBS  market  has 
grown  dramaticaUy  over  the  past  five 
years  are  the  ability  to  offar  investment- 
pade  asset-backed  securities  to  the 
public  on  a  shelf  registration  statement 
and  changes  to  the  bivestment  Company 
Act  of  1940.  With  a  shelf  registration, 
the  SEC  review  and  comment  period 
occurs  prior  to  effixrtiveness  of  the 
registration  statement  Tbeteafter,  an 
issuer  can  sell  securities  an  an 
expedited  basis.  No  additional  SEC 
review  is  necessary.  However,  each 
security  offsred  on  a  shelf  must  be  rated 
by  at  least  one  NRSRO  in  one  of  its  four 
highest  generic  rating  categraies.  The 
Investmmit  Company  Act  of  1940  was  a 
mi^  impediment  in  devek^ing  the 
ABS/MBS  markets.  Absent  an 
exemption,  substantially  all  of  the 
Trusts  and  other  vehicles  issuing  ABS 
would  be  required  to  register  as  an 
"investment  ccnnpany"  under  this  Act 
Congress  and  die  SEC  realized  that  the 
securitization  maikets  could  not 
function  as  regulated  investment 
companies.  As  a  result.  Rule  3a-7  under 
the  Investment  Company  Act  was 
enacted  in  1902.  If  the  craditions  of  this 
rule  are  satisfied,  an  issuer  of  ABS/MBS 
is  not  deemed  to  be  an  investmont 
company.  One  lequirement  of  the  rule  is 
that  any  security  sold  to  investors  (other 
than  accredited  investors  or  qualified 
institutional  buyers)  be  rated,  at  the 
time  of  sale,  in  one  of  the  four  highest 
generic  categories  by  at  least  one 
NRSRO. 

5.  Securities  Ratings 

The  Securities  in  transactions  which 
are  not  Designated  Transactions  (as 
described  below)  wrill  have  received  one 
of  the  three  hi^Mst  generic  ratings 
available  from  a  Ra^ig  Agency. 
Insurance  or  other  oedit  support  (such 
as  surety  bonds,  letters  of  cradit 
guarantees  or  overooUataraUzation)  will 
be  obtained  by  the  Sponsor  to  the  extent 
necessary  for  the  Securities  to  attain  the 
desired  rating.  The  amount  of  this  credit 
support  is  set  by  the  Rating  Agencies  at 
a  level  that  is  tn>ically  a  multiple  ot  the 
wnst  historicail  net  credit  loss 


experience  for  the  types  of  obligations 
included  in  the  Issuer. 

6.  The  Rating  Process 

Ratings  on  a  class  of  Securities  are  an 
evaluation  by  the  Rating  Agency  of  the 
credit,  structural  and  legal  risks  of  a 
transaction,  which  is  made  to  help 
predict  the  probability  of  an  investor 
receiving  timely  payment  of  interest  and 
payment  of  principal  by  the  maturity 
date  of  the  Securities.  Ratii^  generally 
do  not  address  risks  arisi^mun 
interest  rate  fluctuations  or  prepayments 
of  the  imderijring  obligttttons  by 
borrowers.  In  wder  to  make  their 
assessment  of  a  class  of  Securities,  the 
Rating  Agencies  perform  sophistiotisd 
analyses  of  the  predicted  frequency  and 
severity  of  losses  on  die  pool  of 
obligations  by  conducting  extensive 
investigative  due  diligence  reviews  of 
bodi  the  originator  and  assets  to  be 
securitized,  sampling  the  asset  pool  or 
performing  a  review  of  the  entira  asset 
pool,  comparing  the  eoqiected 
performance  of  that  particular  pool 
against  historical  performance  of  pools 
containing  similar  assets  (either  from 
the  same  originator  or  based  iqion 
industry  standards)  and  making 
determinations  of  the  •/i«*piaH  levels  of 
credit  enhancement  required  to  support 
eadi  rating  level  For  all  investment- 
grade  ratings,  including  "EBB,"  the 
credit  support  levels  are  set  to  require 
the  transaction  to  widistand  not  fust 
ejqpected  losses  on  the  pool  of  assets  but 
a  multiple  of  such  prelected  losses  (or, 
in  some  cases,  a  more  severe  economic 
defoult  model).  Regression  analysis  is 
continually  performed  wdMreby  the 
Rating  Agencies  detennine  how  foctors 
such  as  LTV  ratios,  geographic  diversity, 
strength  of  borrower's  credit  history, 
type  of  loan  and  odier  foctois  oorrslate 
positively  or  negatively  with  bodi  loss 
nequency  and  severity  in  order  to 
predict  liow  a  pool  will  perform.  The 
particular  asset  type  is  (»  primary 
imp(ntance  in  determining  Hie  nature 
and  scope  of  the  diligence  review.  Also, 
the  type  of  asset  will  detennine  the  type 
of  legal  and  structural  safeguards  that 
must  be  inqilemented  to  safeguard  the 
interests  of  the  related  sefcurityholders 
and  permit  the  issuance  (rf  the 
applicable  rating. 

The  Rating  Agencies  difliar  slightly  in 
whst  they  consider  their  ratings  to 
ropraeent  Spedfically.  Moody's  ratings 
express  an  opinion  of  the  amount  by 
which  the  internal  rate  of  return  in  a 
diversified  portfolio  oi  similarly  rated 
Securities  would  be  reduced  as  a  result 
of  defoults  on  the  Securities.  For 
exan^ile,  "Aaa"  rated  Securities  held  to 
maturity  without  any  changes  in  rating 
are  expected  to  suffar  a  reduction  in 


realized  yield  over  a  ten-year  period  of 
less  than  one  basis  point  [Le.,  1/lOOth  of 
a  peitent);  1-3  bps  for  an  "Aa"  rating; 
5-13  bps  for  an  "A"  rating;  20-50  bps 
for  a  "Baa"  rating;  75-150  bps  for  a 
"Ba"  rating  and  175-325  bps  fw  a  "B" 
rating.  Accordingly,  the  expected 
reduction  in  yield  fbr  all  investment- 
grade  Securities,  whether  or  not 
subordinated,  is  0.5%  or  less,  and  as 
indicated  below,  for  Securities  has 
turned  out  to  be  virtually  zero.  The 
ratings  of  the  three  other  Rating 
Agencies  express  an  opinion  on  the 
(nobability  tnat  no  losses  wrill  be 
eimarienoed  on  the  Securities  in 
difbrent  rating  categnies.  However,  any 
slight  difforances  in  the  hirhntrai 
meaning  of  a  rating  are  not  considered 
to  be  of  any  material  significance  in  the 
capital  markets. 

The  rating  process  generally  rates  to 
the  "weakest  link"  in  that  if  credit 
support  is  provided  for  by  a  third  party, 
the  rating  given  to  the  Securities  cannot 
exceed  that  of  tiie  credit  support 
provider,  bi  addition,  the  Rating 
Agencies  miqr  also  require  minimum 
cradit  ratings  of  other  parties  to  the 
transactions  such  as  the  Servicer,  back- 
up Servicers  and  pool  Insurers  and.  at 
a  minimum,  the  credit  strei^[th  of  such 
parties  is  foctoied  into  die  analysis  of 
the  pool  fdien  projecting  losses. 

7.  Reasons  to  Extend  Relief  to 
Subordinated  ABS/MBS  and  High  LTV 
ReodvaUes. 

As  siqiport  fbr  Ae  requested 
modifinations.  the  Applicant  notes  that 
the  Department  already  has  permitted 
securities  with  ratings  of  "A"  or  better 
to  be  digible  forrelief  under  the 
Underwriter  Exemptions,  although,  in 
particular  transactions,  the  credit 
quality  of  die  borrotirers  who  are 
obligatad  on  the  loans  held  as  Trust 
assets  may  be  less  than  A.»  Many 
securities  issued  in  securitization 
transactiims  receive  "AAA"  ratings  even 
if  the  borrowers  on  the  loans  have  B  and 
C  credit  Hiis  risk  is  addressed  by 
requiring  greater  credit  support  using 
conservative  stress  tests. 

The  ^plicant  asserts  that 
subordinated  securities  and  higher  LTV 
ratio  collateral  for  transactimis  in  those 
rating  and  asset  categoriM'alraady 
approved  by  the  Department  would  be 
equally  as  protective  of  plan  investors  as 
those  trSnnctions  currently  permitted 
%vith  non-subordinalBd  and  lower  LTV 
ratios,  (kanting  this  relief  would  also 
address  the  anomaly  whfeh  now  exists 


■•Tlw  ■ppUcut  notM  that  boRowan  an 
fraquaotly  cataBoriaad  by  origiiMlon  a*  baii^  of  A. 
B,  C  or  D  cradit  quality,  although  othar  lirwignatlniw 
maybanaad. 
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where  an  "A"  rated  senior  security  is 
currently  eligible  for  exemptive  rdief. 
but  an  "AAA"  rated  subcndinated 
security  or  a  senim  security  issued  by  a 
Trust  with  less  than  fully  secured  loans 
is  not  While  this  anomaly  developed 
because  of  the  Dqtartment's  concerns  as 
to  M^iether  the  Rating  Agencies  had  the 
requisite  experience  to  rate  certain  types 
of  ABS/MBS.  the  market  has  developed 
to  a  poiirt  when  this  distinction  is  no 
longer  necessary  to  protect  plan 
investors.  The  ratings  quantify  the  credit 
risk  of  a  transaction  at  various  rating 
levels,  and  any  deficiencies  in  the  credit 
quality  of  the  assets,  the  credit  of  the 
bcHrowers,  the  strength  of  ^  parties  to 
the  transactimi  or  the  structure  are 
factored  into  the  credit  support 
requirements,  vrith  the  rendt  that  evOTy 
rating  of  the  same  letter  designation 
r^resents  the  same  credit  quality  of  a 
security  without  regard  to  me  particular 
features  of  any  single  transaction.  In  this 
regard,  at  the  request  of  the  Department, 
tile  Applicant  has  provided  letters  fitom 
the  Rating  Agencies  confirming  their 
view  to  tms  effect 

The  Applicant  states  that  the  need  for 
flexibility  is  nowhoe  better  exemplified 
than  in  the  inclusion  of  subordinated 
securities  in  the  type  of  securities 
eligible  for  exemptive  relief. 
Transactions  in  me  1980s  typically  did 
not  fisature  investment-grade 
subordinated  securities.  In  contoast,  the 
market  has  now  evolved  to  the  point 
where  ABS/MBS  ofiinings  typically 
include  multiple  tranches  of  senior  and 
subordinated  investment-grade 
securities.  In  common  mariset 
twminology,  in  transactims  whwe  there 
are  two  or  more  subordinated  classes  of 
securities,  "AAA"  rated  ABS/MBS 
classes  are  described  as  "senior" 
classes,  "AA"  thiou^  "BBB" 
subordinated  classes  are  described  as 
"mezzanine"  classes,  and  sub- 
investment-grade  classes  are  described 
as  "subordinated"  classes.  In  other 
transactions,  tiie  "AAA"  and  "AA" 
classes  may  be  refarred  to  as  senior,  and 
the  "BBB"  class  or  classes  may  be 
referred  to  as  either  mezzanine  or 
subordinated,  depending  on  the  number 
of  classes  and  the  structure.  In  contrast 
under  the  cunent  Undorwriter 
Exemptions,  all  classes  of  ABS/MBS 
below  the  most  senior  "AAA"  class  are 
leguded  as  subtHdinated. 

The  Applicant  believes  that  Rating 
Agencies  can  rate  subordinated  classes 
of  securities  with  a  high  level  of 
expertise,  thereby  ensuring  the  safiety  of 
these  investments  kx  plans  through  the 
use  of  othm  credit  support  (indumng 
increased  levels  of  non-investment- 
giade  securities).  The  subordination  of  a 
security,  while  factored  into  the 


evaluation  made  by  the  Rating  Agencies 
in  their  assessment  of  credit  risk,  is  not 
indicative  of  wheftw  a  security  is  more 
or  less  safe  for  investors.  In  fact,  there 
are  "AAA"  rated  subardimited 
securities.2*  Subtmlination  is  simply 
another  fiExrm  of  credit  sv^port  llu 
Rating  Agencies,  aStot  determining  the 
level  of  credit  support  required  to 
achieve  agiven  rating  level,  are 
essentially  indiffarent  as  to  how  these 
credit  Boppoit  requirements  are 
implemented— wbother  through 
subordination  or  other  means.  If 
subradination  is  used,  however,  the 
subordinated  class  will  have  no  greater 
credit  risks  at  fewer  legal  protections  in 
comparison  wnth  other  crmlit-supported 
classes  that  possesses  the  same  rating. 
Acomling  to  the  Applicant  therels 
much  benefit  to  plan  investc^s  in  having 
subordinated  securities  eligibb  for 
exonptive  reliel  First  cremt  support 
provided  through  third-party  credit 
providers  is  more  ejqpensive  than  an 
equal  amount  of  credit  support  provided 
through  subcMdination.  As  a  result  the 
ability  to  use  subordinated  tranches  to 
provide  credit  support  for  the  more 
senior  classes  (which  may  or  may  not 
themselves  be  subordinated)  creates 
economic  savings  for  all  the  parties  to 
the  transaction  which,  in  turn,  can 
allow  greatn  returns  to  investors.  In 
addition,  if  the  credit  rating  of  a  third- 
party  credit  suppol  provi(fer  is 
downgraded,  the  rating  of  the  securities 
is  abo  downgraded.  Second,  the  yields 
available  on  subordinated  securities  are 
of^  higher  than  those  paid  on 
compaiidily  rated  non-subordinated 
securities  because  investors  expect  to 
receive  higgler  returns  for  subcndinated 
securities.  Third,  subcxdinated 
securities  are  usually  paid  after  other 
more  aenuv  securities,  which  results  in 
their  haviiig  longer  terms  to  maturity. 
This  is  ^pealing  to  many  investors  who 
are  lookhig  for  medium-term  fixed 
income  investments  to  diversify  their 
portfolios.  The  combinaticm  of  these 
factors  benefits  investors  by  maldng 
available  securities  which  can  provide 
higher  yields  for  longw  periods.  It 
shuDuld  be  noted  that  as  the  rating  of  a 
security  generally  addresses  the 
probebiltty  of  all  intoest  being  timely 
paid  and  all  principal  being  paid  by 
maturity  under  various  stress  scenarios, 
the  Rating  Agencies  are  particularly 
concerned  with  the  ability  of  the  pool  to 
generate  sufficient  cash  flow  to  pay  all 
amounts  dne  on  subordinated  tranches. 


and  several  faatures  of  the  credit 
support  mechanisms  discussed  below 
are  designed  to  protect  subordinated 
classes  of  securities. 

8.  Pwformance  of  Investment-(kade 
ABS/MBS     . 

The  Applicant  asserts  that  the 
arguments  articulated  fc»  the  safety  of 
subordinated  securities  or  securities 
issued  by  entities  holding  loans  with 
high  LTV  ratios  are  supported  by  the 
statistics.  Ratings  have  proven  to  be  a 
remarkably  accurate  prognosticator  of 
the  probebility  of  default  on  ABS/MBS 
and  also  support  the  appropriateness  of 
extending  exemptive  reUef  to  "BBB" 
rated  securities.  Accompanying  the 
tremendous  growth  of  the  asset-backed 
and  mortgage^Mcked  maricets  has  been 
a  stellar  reoord  of  repa3rment  of 
principal  and  interest  After  extensive 
investigative  efforts  and  interviews  vtrith 
Rating  Agencies,  bond  insurance 
companies  and  the  TBMA  dealer 
membership,  the  Applicant  has 
concluded  that,  to  tne  best  of  its 
knowledge,  there  have  been  only 
isolated  instances  of  defaults  on  any 
investment-grade  ABS/MBS. 

During  the  three-year  period  from 
1995-1997, 139  corporate  issues 
representing  $22  biUion  in  corptnate 
Ixnids  defaulted.  Yet,  corporate  bends 
may  be  purdiased  by  benefit  plan 
investors  without  triggering  prohibited 
transactions  pursuant  to  a  niunber  of 
prohibited  transaction  class  exemptions 
based  on  the  identity  of  the  plan 
investor  or  the  fiduciary  maring  the 
investment  decision  on  behalf  of  the 
plan  ("Investoc^Based  Exemption8").3o 
Equity  investments  in  any  type  of 
corporate  stocks  (which  can  be  highly 
speculative  and  have  certainly 
experienced  significant  losses)  are  also 
not  restricted  by  the  prohibited 
transaction  rules  because  of  the 
operating  company  exception  under  the 
Plan  Asset  Re^ilation,  set  fnth  at  29 
CFR  §2510-3.101(0).  Similarly,  plans 
can  invest  in  a  commercial  mortgage 
loan,  yet  may  not  be  able  to  invest  in 
any  investment-grade  collateralized 
MBS  which  curies  far  less  credit  risL 
In  addition,  while  there  have  been 
rating  downgrades  of  ABS/MBS,  the 
ABS^fflS  downgrade  statistics  are 
vastiy  si^ierior  to  the  comparable 
statistics  for  corporate  debt  instruments. 


"  For  mcample,  a  iniuaction  may  have  two 
classes  of  "AAA"  rated  securities  and  one  is 
subordinated  to  the  other.  The  subordinated  class 
wronld  be  required  to  have  more  credit  support  to 
qualify  for  the  "AAA"  rating  than  die  mora  aenior 
"AAA"  rated  daas. 


"■These  exemptions  include  (a)  PTE  S4-14, 
regarding  transactioos  n«gotiateid  b^  qualified 
profsssianal  asset  managers;  (b)  PTE  90-1, 
regarding  investments  I^  insurance  company 
pooled  separate  accounts;  (c)  PTE  91-38,  raguding 
inveatmants  by  bank  collective  investment  funds; 
(d)  PTE  es-flO,  regarding  inveatments  by  insurance 
company  gensnl  accounts;  and  (e)  PTE  96-23, 
regarding  inveatmants  detannined  by  in-faouse  asset 
manjtgers. 
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The  Applicant  states  that  the  purpose  in 
drawing  these  comparisons  is  not  to 
suggest  that  corporate  bonds, 
commercial  mortgage  loans  or  any  other 
instruments  are  unsafe  plan 
investments.  Rather,  the  point  is  that 
investment-grade  ABS/KfflS  are  equally 
as  safe,  if  not  safer,  investments  than 
other  alternatives  presently  available  to 
plans  luider  various  existing 
exemptions. 

The  Applicant  believes  that 
investment-grade  ABS/MBS  are  an 
attractive  investment  alternative  to  plan 
fiduciaries.  This  is  because  in  most 
ABS/MBS  transactions,  credit  risk  is 
spread  across  many  Obligors  instead  of 
just  one  corporate  borrower  as  would  be 
the  case  with  the  issuance  of  a  corporate 
bond.  At  least  one  reason  for  this  is  that 
if  the  Obligor  on  a  corporate  bond 
de&ults.  the  bond  holder  will  not  be 
paid  in  full,  whereas  in  a  securitization, 
even  if  a  number  of  the  underlying 
obligations  go  into  <Mhult,  the  holder  of 
an  investmoit-grade  security  is  still 
likely  to  receive  payment  because  of  the 
sin  of  the  asset  pool  and/w  credit 
support  features  of  the  transaction.  In 
addition,  the  returns  on  ABS/MBS  are 
generally  higher  than  those  paid  on 
corp(»ate  ddM  instruments  in 
comparable  rating  categories  in  order  to 
compmsate  investors  for  prepayment 
risk  (i.e.,  the  risk  that  an  investor  may 
receive  a  return  of  the  principal  it 
invested  earlier  than  anticip^ed). 

The  Applicant  believes  th^  allowing 
a  greatm  proportion  of  ABS/MBS  to  be 
eligible  for  relief  under  the  Underwritor 
Exemptions  is  of  considerable  benefit  to 
plan  participants  and  their  beneficiaries 
because  it  increases  the  access  plans 
have  to  fixed  income  investments  with 
high  credit  quality  as  an  alternative  to 
corporate  bcmds  and  other  forms  of 
investments.  Plan  fiduciaries  have 
available  to  them  a  significant  amount 
of  statistical  data  as  to  the  historical 
performance  of  ABS/MBS  by  asset  type, 
investment  rating  and  miginator  wUch 
can  assist  them  in  evaluating  the  pool  of 
assets  being  securitized.  Plan  investors 
are  also  able  to  contemporaneously 
monitor  the  performance  of  ABS/MBS 
because  they  are  provided  periodic 
reports  in  which  they  receive,  in 
general,  the  folloMring  information:  the 
amount  of  principal  and  source  of 
principal  (e.g.,  from  regular  loan 
principal  pa3rments,  prepayments  or 
reserve  accounts),  the  amount  of 
interest,  the  status  of  the  payments  on 
the  underlying  mortgages  (e.g.,  are  any 
30, 60  or  90  days  in  arrears)  and  the 
status  of  the  c^dit  support  (e.g., 
overcollateralization  levels  and  reserve 
account  balances). 


C.  Description  of  Rating  .fancies' Due 
Diligence  With  Respect  to  Parties 
Involved  in  Transactions 

The  Applicant  states  that  the  due 
diligence  pwformed  by  the  Rating 
Agencies  with  respect  to  the  parties  to 
the  transaction^  such  as  the  Sponsor. 
Servicer,  Trustee  and  Insurer,  and  their 
requirements  regarding  these  parties 
which  are  described  below,  are 
generally  common  to  all  securitizations. 

1.  The  Sponsor 

The  Rating  Agencies  do  not  have 
minimum  credit  rating  requirements  for 
the  Sponsor  if  it  is  not  also  acting  as  a 
Servicer  because  its  assets  are  not 
subject  to  the  claims  of  the  Issuer. 
However,  the  Rating  Agencies  do  q>ply 
a  factor  to  the  expected  loss  estimate  for 
a  pool  of  miHtgages  or  other  assets  based 
upon  the  quality  of  the  Sponsor,  and 
they  evaluate  the  Sponsor's 
underwriting  standards  and  operations 
in  cnder  to  determine  the  general 
financial  stability  of  the  Sponsor.  Such 
an  evaluation  provides  an  indication  of 
the  credit  quality  of  the  assets  being 
securitized.  An  on-site  investigation 
may  be  made,  including  meetings  mth 
management.  This  will  generally 
include  a  review  of  the  operations, 
policies  and  procedures  of  the  Sponscv, 
including  the  quality  and  completeness 
of  loan  documentation.  For  example,  the 
histmic  and  current  lending  criteria  of 
the  Sponsor,  including  the  Sponsor's 
policies  regarding  allowing  extensions 
of  payment  sdMOules.  renegotiating 
contracts,  granting  grace  or  cote  periods 
and  loan  liquidation  procedures,  will  be 
reviewed.  Ito  manner  of  conuwting  in 
the  maricet  for  borrowers  is  also 
examined  (e.g.,  to  see  whether 
borrowers  are  sought  without 
conducting  adequate  review  of  their 
finances  and  whethw  the  Sponsor  has 
adequate  capital  to  support  a  growing 
loan  portfolio  and  its  access  to  bank 
financing  or  other  sources  of  liquidity). 
Historic  delinquency  rates  with  respect 
to  the  Sponsor's  receivables  will 
generally  also  be  examined,  as  will  the' 
imderwriting  standards  of  the  Sponsor 
(i.e.,  evaluating  the  credit  of  potential 
borrowers  Mrithin  stated  lending 
guidelines  and  the  use  of  credit  checks). 
If  such  guidelines  are  applied 
consistently,  the  Sponsor's  historical 
record  may  be  helpful  in  predicting 
future  performance  of  the  loan 
portfolios.  The  infJarmation  presented  by 
the  Sponscv  will  also  be  evaluated  in 
order  to  determine  the  overall  stability 
of  the  Sponsor,  including  its  historic 
and  expected  financial  performance,  its 
organizatioiial  strengths  and  weaknesses 
and  its  competitive  position.  The 


importance  of  the  finnnrial  stability  of 
the  Sponsor  in  determining  the  overall 
rating  of  the  securitization  transaction 
will  depend  on  determination  of  the 
correlation  between  the  peifmmanoe  of 
the  receivables  and  any  nmdamental 
risks  inherent  in  the  Sponsor's  business 
operations.  The  process  by  which  the 
receivables  are  diosen  tot  a  transaction 
is  also  reviewed  in  order  to  ensure  that 
the  pool  represents  either  a  randtnn 
sampling  or  quality-oriented  sampling 
of  the  Sponsor's  receivables  and  not 
predominatdy  loweMjuality 
receivables. 

2.  The  Servicer 

(a)  Review  of  Servicer's  C^Mratims — 
The  Servicer  is  required  to  service  the 
receivables  held  by  an  Issuer.  The 
Rating  Agencies,  therefon.  poform  a 
thorouf^  evaluation  of  the  Servicer  as 
part  of  their  evaluation  of  the  general 
credit  risk  of  a  particular  transaction.  A 
complete  review  of  the  Servicer  is 
conducted  beginning  with  its  formation. 
If  it  has  been  in  bus&ess  for  less  than 
three  to  five  years  or  has  shown  .weak 
portfolio  performance,  bond  insurance 
mt  the  Securities  oflieHred  may  be 
required  providing  fiill  coverage  against 
borrower  de&ults.  The  management  of 
the  Servicnr  is  reviewed  to  assess  the 
experience,  character  and  integrity  of 
management.  The  Rating  Agencies  vrill 
also  conduct  a  review  of  the  Servicer's 
operations  and  capabiUties.  siich  as  the 
draree  to  which  the  recordkeeping  and 
collection  process  is  automated,  the 
internal  audit  and  review  sjrstems. 
capacity  constraints,  fraud  prevention 
procedures  and  collection  methods.  The 
evaliution  of  the  Servicer  usually 
involves  an  on-site  visit,  including  a 
meeting  with  management  to  djscuss 
procedures,  methodology,  past  history 
and  future  financial  ouuook.  Hi^- 
quality  servicing  provides  investw 
protection  whidn  is  required  in  order  for 
a  high  rating  of  the  Securities  and, 
conversely,  low-quality  servicing  could 
lower  a  rating. 

(b)  Collection  and  Handling  of 
Funds— The  Servicer  will  usually  be  in 
the  asset  servicing  business  and  may, 
therefine,  have  responsibility  for  the 
assets  of  many  securitization 
transactions.  Often  operating 
efficiencies  require  that  payments  be 
made  to  one  source  and  then  be 
allocated  to  the  individual  Issuers.  This 
central  collection  feature  causes  short- 
term  commingling  of  assets. 
Accordingly,  unless  the  Servicer  is 
highly  rated,  the  Rating  Agencies  will 
require  the  servicer  to  transln  all 
coUections  it  receives  in  the  course  of 
its  acting  as  a  servicer  for  diffarent 
issuers  to  segregated  accounto  for  each 
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issuer  ykhadti  are  hdd  at  hidily  rated 
banks  within  two  to  tfaraecliays  of 
receipL  The  Rating  Agencies  also 
examine  the  efiect  that  bankruptcy  or 
other  insolvency  would  have  on  me 
Servicer's  ability  to  service  the  loans  or 
advance  funds  to  pay  securityholders  or 
pay  other  lequiied  fees. 

(c)  PtymesA  Support  Features— As 
part  of  its  sewidng  responsibilities,  the 
Semoermay  also  be  required  to  provide 
two  payment  si^iport  features  to  the 
secmityholdets.  The  first  is  a  liquidity 
facility  OT  monthly  advance 
requirement,  and  the  second  is  a 
"conuMnsating  inlerast"  feature.  The 
overall  credit  quality  of  the  Secvioer 
afiects  die  Servicer's  ability  to  pericim 
these  functions.  Accndingl^.  if  a 
Servicer  provides  finmdu  support,  the 
Rating  Agencies  jnrefiBr  that  such 
Servi(»r  have  a  rating  mdiich  is  not 
lower  dian  the  rating  to  be  assigned  to 
the  Securities.  If  the  Servicer's  rating  is 
lower,  additional  protections  may  be 
required,  such  as  Esquiring  the  Servicer 
to  obtain  a  surety  hood,  letter  of  credit 
or  other  rated  credit  summt  for  its 
financial  sujyort 

(i)  Servicer  Advances— Where 
advancing  is  required,  the  Servicer  is 
generally  required  to  advance  fluids  to 
the  Issuer  in  an  amount  equal  to 
delinquent  payments  of  interest  and,  in 
some  transartions  prindpd.  to  the 
extent  that  the  Servicer  believee  that 
theee  amounts  may  be  recovered  from 
subsequent  payments  and  ccdlections.  If 
an  Olwgar  is  late  in  making  payments, 
die  Servicer  will  advance  me  funds  to 
the  Issuer.  The  Servicer  is  entitled  to  a 
return  of  theee  funds  from  fiiture 
coilecHons.  The  Servicer  is  essantialty 
making  an  interest-free  loan  to  the 
Issuer,  but  it  is  die  Issuer  that  bears  die 
ultimate  risk  of  loss.  An  alternative  to 
Servicer  advancing  is  an  advance  claims 
payment  provisian.  An  advance  claims 
payment  provision  is  an  insurance 
policy  that  guarantees  timdiness  of 
payments  to  the  securitybdders.  In 
addition,  the  Rating  Agencies  require 
errors  and  omissioas  insurance  in  at 
least  die  amount  of  die  maximum  cash 
balance  anticipated  to  be  in  the  Issuer's 
accounts  held  by  the  Servicer,  Issuer, 
paying  mat  or  other  agent  covering 
potentiaTlosses  arising  from  errors  and 
omissions  of  officersTdirectors  and 
en^iloyees  of  such  transaction 
participants  to  the  extent  they  have 
access  to  Issuer  funds. 

(ii)  Servicer  Compensating  Interest- 
When  an  OUigor  on  a  mortgage  loan  or 
other  prepayable  asset  makee  a 
prepayment  (either  fidl  or  partial)  on  the 
obligation,  interset  is  only  required  to  be 
paiddiat  month  up  until  die  dale  of  the 
prepayment,  but  the  securityholder  is 


entided  to  a  fuU  mondi's  interest  cm  that 
loan.  The  Servicer  may  be  required  to 
fund  the  difiBrence  between  a  fidl 
mcmth's  interest  on  such  {vepaid  loan 
and  the  interest  actually  received  from 
the  OUigcr.  The  Servicer  is  generally 
only  required  to  make  such 
compensating  interest  peyments  in 
amounts  that  %dll  not  exceed  its 
servicing  compensation  for  that  month. 

(<ft  Snooessor  Servicers  and 
Snbeeiwicers    Transaction  documents 
will  provide  for  die  appointment  of  a 
successor  Servicer  if  n>B  original 
Servicer  is  deemed  undble  to  perform  its 
required  duties.  Topically,  a  Trustee 
wim  an  acceptable  rating  may  act  as  a 
badc-iqi  Servicer  by  assuming  an 
oUigation  to  pedum  the  servicing 
fim^ion  in  the  event  of  a  defndt  by  die 
Servicer.  However,  a  Servicer  is  not 
pesmittBd  to  resign  voluntarily  untd  a 
replacement  is  ^mointad.  Servicing 
compensation  is  also  set  at  a  level  so 
diet  a  snccessor  Servicer  will  be 
adequatriy  compensated  fior  assuming 
suchservidMresponMhiHties. 
TVansartion  docnmentatinn  may  also 
allow  die  Servioflr  to  subcontract  some 
or  all  of  its  servicing  oUigBticms  to 
qualified  SnbservicerB.  ¥^ib  diese 
Swheenriceii  may  perfenn  the  artual 
servkiag  work  on  a  srieded  portion  of 
die  po(d  of  assets,  die  Servicer  remains 
resprnnibie  far  the  ultimate 
perihrmanoecrf  die  servicing  activities 
and  is  liable  far  any  fiyhne  to 
adequaldyparfarm  die  required 
servicing  dntiee. 

Prior  to  die  transfer  of  servidi^ 
remonsihilities  to  a  successor  Servicer 
and  prior  to  a  merger  or  amsoUdation 
afiacting  the  Servicer,  the  perties  to  die 
transaction  must  obtain  die  Ratii^ 
Agency's  arritten  confirmatian  diet  die 
nibig  of  the  rated  Securities  in  eflisct 
immediately  prior  to  die  trmsfer  of 
servicing  responsibilities  will  not  he 
qualified,  downgraded  or  wididnwn  as 
a  result  of  such  resignatian.  merger  or 
odier  transfer.  Typically,  a  Servicer  may 
voluntarily  resign  only  iqpon  a 
determination  mat  the  perfasmance  of 
its  servicing  duties  under  die  servicing 
agreement  is  no  longer  permissible 
under  applicaUe  law  and  qipointment 
by  die  Thistee  or  securityholders  of.  and 
acceptance  by.  a  successor  Servicer.  A 
Servicer  may  be  farced  to  resign  by  the 
Thistee  or  securityholders  iima 
continnation  of  the  Servicer's  servicing 
responsihilities- would  result  in  the 
qualification,  downgrade  or  withdrawal 
rf  die  rating  assigned  to  the  Securities 
or  in  the  event  of  a  default  of  the 
Servicer's  oUigations  under  the  Pooling 
and  Servicing  AsreemenL 

(e)  Reports  to  mvestors— The  Servicer 
will  be  responsible  for  preparing 


periodic  reports  on  the  performance  of 
the  pool  of  assets  containing  such 
information  as:  beginning  principal 
balance,  ending  principaT  balance,  the 
allocation  of  payments  received 
between  interest  and  principal, 
scheduled  principal  payments, 
piepajrments  received,  delinquencies 
and  status  of  various  categories  of  - 
delinquent  accounts  (e.g..  number  of 
accounts  30-59  days.  60-89  days  and  90 
or  nuHe  days  delinqpient),  defaults, 
foreclosures,  if  any.  and  other  relevant 
infonnation  for  the  related  Trustee.  The 
Thistee  will  utilize  this  data  in 
pr^MTing  the  reports  to  securitjdiolden. 

3.  The  Thistee 

The  Trustee  is  also  examined  by  the 
Rating  Agencies  to  ensure  diat  credit 
problems  of  the  Trustee  do  not  affsct  the 
Issuer.  Monies  received  by  tbe  Issuer 
from  the  Setvicei  must  be  immediately 
dqxisited  into  segregated  accounts 
earmarked  for  die  Issuer  so  that  no 
commingling  occurs  in  the  hands  of  the 
Trustee.  If  these  fimds  are  to  be 
invested,  diey  only  may  be  invested  in 
instruments  thd  have  been  rated  at  a 
level  specified  by  the  Rating  Agency  as 
acoeptaUe  for  die  rating  given  to  sudi 
Securities  (a  "Rati^  Ccmditian"). 
Transaction  documentation  will  specify 
a  list  of  permitted  investments 
acceptable  to  die  ai^licdde  Rating 
Agencies.  Topical  examples  of 
permitted  investments  indude  die 
following:  (a)  Direct  nKHgartnw  or 
obligations  guaranteed  by  the  United 
States  or  an  agency  or  instrumentality 
thereof  (b)  demand  or  time  deposits, 
federal  fiinds  or  bankers' acceptances 
issued  by  benks  or  trust  conqianies  that 
are  subject  to  isdesal  and/or  state 
banking  authorities  (subject  to  the 
Rating  Condition  or  FDIC  insurence);  (c) 
repurchase  obligations  with  respect  to 
(a)  and  (b)  above;  (d)  discount  or 
interest-bearing  Securitiee  issued  by 
United  States  corporations  that  meet  the 
applicable  Rating  Condition;  (e) 
cninmercial  paper  meeting  the 
q>plicdile  Radng  Condition;  and  (f) 
money  market  funds  at  cmnmon  trust 
funds  that  meet  the  applicable  Rating 
Condition. 

Tlie  Thistee  must  be  capable  of 
performing  die  duties  of  me  Servicer  in 
case  the  Servicer  cannot  perform  its 
duties  and  a  successor  has  not  been 
apoointed.  Transaction  documentation 

will  lisually  specify  iwinitniim  napif  1 

and  surplus  requirements  fior  a  Thistee 
and  any  sucoass<v.  As  with  the  Servicer, 
adequate  omipensation  for  the  services 
performed  by  the  Thistee  wrill  be 
provided  for  in  the  governing 
documents.  The  Trustee  is  examined  for 
its  ability  to  administer  transactions;  its 
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ability  to  assume  successor  Servicer 
responsibilities  (or  hire  another  entity  to 
do  so);  its  plan  to  assume  successor 
servicing,  if  necessary,  and  whether  its 
computer  systems  are  compatible  with 
the  Servicer's  systems. 

4.  The  Insurer 

In  transactions  using  third-party 
credit  support,  the  rating  of  Securities 
normally  can  be  no  higher  than  that  of 
the  claims-paying  ratings  of  the  credit 
support  provider.  For  this  reason, 
selection  of  an  insurance  company  to 
provide  advance  claims  payment 
insurance.  Security  or  bond  insurance, 
pool  insurance,  mortgage  insurance  or 
special  hazard  insurance  is  an  important 
element  in  the  structuring  of  a 
securitization  transaction.  In  assessing 
the  credit  of  mortgage  insurance 
companies,  the  Rating  Agencies  make  a 
niunber  of  determinations  as  part  of 
their  review.  The  review  includes  a 
detennination  of  standing  with  the 
applicable  state  insurance  commission, 
adequacy  of  surplus  and  contingency 
reserves,  historic  underwriting 
performance  and  operating  profitability, 
quality  of  investment  por&lio.  quality 
in  management  and  internal  control  and 
secondary  support,  such  as  reinsurance 
policies.  Similar  factors  are  considered 
in  the  assessment  of  the  claims-paying 
ability  of  Security  or  bond  insurance 
providers. 

D.  Types  of  Credit  Support 

Credit  support  consists  of  two  general 
varieties:  external  credit  support  and 
internal  credit  support.  The  Applicant 
notes  that  the  choice  of  the  type  of 
credit  support  d^iends  on  many  fiictors. 
Internal  credit  support  which  is 
generated  by  the  operation  of  the  Issuer 
is  preferred  because  it  is  less  expensive 
than  external  credit  support  which  must 
be  purchased  from  outside  third  parties. 
£».additioa,  there  is  a  limited  numbw  of 
appropriately  rated  third-party  credit 
support  provides  available.  Fiirthw. 
certain  types  of  credit  support  are  not 
relevant  to  certain  asset  types.  For 
example,  there  is  generally  little  or  no 
excess  spread  available  in  residential  or 
CMBS  transactions  because  the  interest 
rates  on  the  obligations  being 
securitized  are  relatively  low.  Third,  the 
Ratings  Agencies  may  require  certain 
types  of  credit  supp<»t  in  a  particular 
transaction.  In  this  regard,  the  selection 
of  the  tjrpes  and  amounts  of  the  various 
kinds  of  credit  support  for  any  given 
transaction  are  usually  a  product  of 
negotiations  between  the  Undawritw  of 
the  securities  and  the  Ratings  Agencies. 
For  example,  the  Underwrit«  might 
propose  using  excess  spread  and 
subordination  as  the  t3rpes  of  credit 


support  for  a  particular  transaction  and 
the  Rating  Agency  might  require  cash 
reserve  accounts  funded  up  front  by  the 
Sponsor,  excess  spread  and  a  smaller 
sized  subordinated  tranche  than  that 
proposed  by  the  Underwriter.  In 
adctition.  market  forces  can  afiect  the 
types  of  credit  support.  For  example, 
there  may  not  be  a  market  for 
subordinated  tranches  because  the 
transaction  cannot  generate  sufficient 
cash  flow  to  pay  a  high  enough  interest 
rate  to  compensate  investors  for  the 
subordination  feature,  or  the  market 
may  demand  an  insurance  wrap  on  a 
class  of  securities  before  it  will  purchase 
certain  classes  of  securities.  All  of  these 
considerations  interact  to  dictate  which 
particular  combinatiota  of  credit  support 
will  be  used  in  a  particular  transaction. 

1.  External  Credit  Support 

In  the  case  of  external  credit  support, 
credit  enhancement  for  principal  and 
interest  repayments  is  provided  by  a 
third  party  so  that  if  required  collections 
on  the  pooled  receivables  fell  short  due 
to  greater  than  anticipated 
delinquencies  or  losses,  the  credit 
enhaiKMment  provider  will  pay  the 
securityholders  the  shortfell.  &can^>les 
of  such  external  credit  support  featioes 
include:  insiuance  policies  from  "AAA" 
rated  monoline  ^^  insurance  companies 
(referred  to  as  "wrapped"  transactions), 
corporate  guarantees,  letters  of  credit 
and  cash  collateral  accounts.  In  the  case 
of  wrapped  or  other  credit  supported 
transactions,  the  Insurw  or  other  credit 
provider  will  usually  take  a  lead  .role  in 
negotiating  with  the  Sponsor  concerning 
levels  of  ovOTcollateralization  and 
selection  of  receivables  for  inclusion 
into  the  pool  as  it  is  the  Insurer  or  credit 
provider  that  will  bear  the  ultimate  risk 
of  loss.  As  mentioned  above,  one 
disadvantage  of  insiuence.  corporate 
guarantees  and  letten  of  credit  is  that 
they  are  r^tively  expensive  in 
comparison  with  other  types  of  credit 
support.  Also,  if  the  credit  rating  of  the 
insurance  company  or  other  credit 
provider  is  downgraded,  the  rating  of 
the  Securities  is  correspondingly 
downgraded  because  the  Rating 
Agencies  will  only  rate  the  Securities  as 
highly  as  the  credit  rating  of  the  credit 
supp<nt  provider.  In  any  event,  credit 
support  providos  require  that  each 
class  of  Securities  diey  insure  be 
"shadow  rated"  no  lower  than  "BBB." 
A  shadow  rating  is  the  rating  that  the 
Securities  would  have  received  from  the 
Rating  Agency  if  the  class  of  Securities 
had  not  been  wrapped,  and  the  Rating 


"  The  tann  "monoUne"  is  used  to  daacriba  ncfa 
inaiaance  companies  became  wiitiiig  dwaa  types  of 
insiinnce  policies  is  their  sola  buaiiiess  activity. 


Agency  will  provide  a  letter  addressed 
solely  to  the  credit  support  provider 
verifying  such  rating.  However,  there 
are  only  a  handfril  of  "AAA"  monoline 
insurance  providers,  and  investors  do 
not  want  to  have  too  high  a 
concentration  of  Securities  which  are 
backed  by  such  Insuren.  Then  are  also 
few  providers  of  letten  of  credit  or 
corporate  guarantees  that  have 
sufficiently  high  long-term  debt  credit 
ratings.  These  disadvantages  are  some  of 
the  reasons  wdiy  subordiiiation  is  often 
used  as  an  alternative  fpnn  of  credit 
support.  Cash  collateral  accounts 
include  reserve  accounts  whidi  are 
funded,  usually  l^  the  Sponsor,  on  the 
Closing  Date  and  are  available  to  cover 
principal  and/ at  interest  ahortfells  as 
proviiMd  in  the  docummts. 

2.  Intonal  Credit  Support 

Internal  credit  support  relies  upon 
some  combination  of  utilization  of 
excess  interest  generated  by  the 
receivables,  specified  levels  of  - 
overcollaterauzation  and/or 
subordination  of  juniw  classes  of 
Securities.  Transactions  that  look  almost 
exclusively  to  the  underlying  pooled 
assets  fior  cash  payments  (or  "senior/ 
sulxxdinated"  transactions)  will  contain 
multiple  classes  of  Securities,  some  of 
which  bear  losses  prior  to  others  and. 
therefore,  support  more  senior 
Securities.  A  subordinate  Security  will 
absorb  realized  losses  from  the  asset 
pool,  and  have  its  principal  amount 
"written  down"  to  zero,  before  any 
losses  will  be  allocated  to  the  more 
senior  classes.  In  this  way.  the  more 
senior  classes  will  receive  higher  rating 
classifications  than  the  more 
subordinate  classes.  However,  the 
Rating  Agoodes  require  cash  flow 
modeling  of  all  senior/subordinated 
structures.  These  cash  flows  must  be 
sufficient  so  that  all  rated  classes, 
including  the  subordinated  classes,  will 
receive  timely  payment  of  interest  and 
ultimate  repayment  of  principal  by  the 
maturity  date.  Hie  cash  flow  modeb  are 
tested  assuming  a  variety  of  stressed 
prepayment  speeds,  declining  weighted 
average  interest  payments  and  loss 
assumptions.  Other  structural 
mechanisms  to  assure  payment  to 
subordinated  classes  are  to  allow 
collections  held  in  the  reserve  account 
bx  the  next  pajrment  date  to  be  used  if 
necessary  to  pay  current  interest  to  ibe 
subordinated  class  or  to  create  a 
seoarate  interest  liquidity  reserve.  The 
collections  held  in  the  reserve  account 
aiip  from  principal  and  interest  paid  on 
the  underlying  mortgages  m  other 
receivaUes  hud  in  me  Issuer  and  are 
not  from  the  securities  issued  by  the 
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Issuer."  Also,  some  structures  allow 
both  piindpal  and  interest  to  be  ^iplied 
to  all  payments  to  secuiityhokkrs,  and 
in  otlMxs,  principal  can  be  used  to  pay 
interest  to  the  subordinate  tranches. 

Interest  which  is  received  but  is  not 
required  to  make  monthly  payments  to 
securityholders  (or  to  pay  servicing  or 
other  administrative  fiu  or  ejqMoses) 
can  be  used  as  credit  support  lids 
excess  interest  is  known  as  "excess 
spread"  or  "excess  servicing"  ("Excess 
Spread")  and  may  be  paid  out  to  holders 
of  certain  Securities,  returned  to  the 
SponsOT  or  used  to  build  up 
oveteollatendization  ot  a  loss  reserve. 
The  credit  given  to  Excess  Spnsad  is 
conservatively  evaluated  to  ensure 
sufBdent  cash  flow  at  any  one  point  in 
time  to  cover  losses.  The  Rating 
Agencies  reduce  the  credit  given  to 
EJocess  Spread  as  credit  support  to  take 
into  account  the  risk  of  hi^MT  coupon 
loans  prepaying  first,  higher  than 
expected  total  prqMjnnents,  timing 
mismatching  ol  losses  with  Excess 
Spread  oollectiaiis  and  the  amounts 
aUowed  to  be  returned  to  die  Sponsor 
once  minimiifip  ovorcollatflnlization 
targets  are  met  (tiMieby  reducing  the 
amounts  available  fiv  credit  support). 

"OvaccoUataialization"  is  the 
difiiBraaaoe  between  Ibe  outstanding 
I»incipal  balance  of  the  pool  of  assets 
and  the  outstanding  principel  balanoe-of 
the  Securities  backed  by  six:h  pool  of 
assets.  This  results  in  a  larger  principal 
balance  of  underlying  assets  than  die 
amount  needed  to  midce  all  required 
payments  of  principal  to  investors.  In  all 
souor/subordinated  transactions,  the 
requisite  level  of  ovaraollatBialization 
and  the  amount  of  principal  that  may  be 
paid  to  holdecs  of  me  more 
subotdinated  Securities  befbie  the  more 
senior  Securities  are  retired  (since  once 
such  amounts  are  paid,  diey  are 


M  A  mlUrttw,..  nil  ...^n.^rt  U  .f^^fy^yf^  fnr 

•Imoat  all  twinytioM  to  hold  iatarart  aiul 
ptfndpal  {Mymants  on  the  mortpiM  or  racaivdilM 
u  they  an  ooUadod  until  tha  nacaiMfy  amounto 
an  paid  to  aacuiityholdan  OB  tiia  naxt  pariodic 
dittribotian  data.  In  Mma  tnoaadkMM,  tha  RaUng 
Agendaa  or  othar  intwailad  partiaa  may  nqnin.  in 
otdar  to  pratoct  the  inlanala  of  tha  aacurityfaoMafa. 
that  exoaaa  intanatin  amounKa)  aqnal  to  a  t«^*«^ 
munbar  of  iiitiin  period  anticipalad  oollactiana  be 
ntainad  in  tiia  ooUactian  account  TUa  ptotacta 
both  aeniar  and  aubordinalad  aacttrityhddan  hi 
rituatkma  whan  than  an  ihottlaUa  in  collaiXiona 
on  the  nndariying  oUigationa  bacauae  it  pcovldea 
an  addltianal  aowca  of  hmda  from  iffaich  diaaa 
aauuilylmldwa  can  ba  paid  tfaair  cMnart 
diatribotkma  faafim  the  holdan  of  tha  naidual  or 
mon  aubnrdinated  aacuiitiaa  nceiva  their  periodic 
diatributiaiia.  if  any.  Accocdin^,  any  nimooa  to 
"coUactiona"  from  princ^ial  and  intanat  paid  en 
thamnHflagiiUintandadtodaacribaaucheKcaaa 
intanat  or  princ^Ml  not  nquind  to  covar  cunaot 
payuMula  to  thaaanior  and  anbofdinatad  daaa 
aligiUa  to  be  pmdiaaad  by  plana.  Thua,  this 
mechaniam  it  not  hannful  to  the  intanata  of  aantor 
•ecurityholden. 


unavailable  to  absorb  future  losses)  is 
determined  by  the  Rating  Agencies  and 
varies  from  transaction  to  transaction, 
depending  on  the  type  of  assets,  quality 
of  the  assets,  the  term  of  the  Securities 
and  other  factors. 

The  senior/subordinated  structure 
often  otmibines  the  use  of  subordiQatBd 
tranches  with  overooUateralization  dut 
builds  over  time  from  the  application  of 
excess  interest  to  pay  principal  on  more 
senior  classes.  This  is  often  lefarred  to 
as  a  "tuibo"  structure.  Th»  credit 
enhanoement  far  each  more  senior  class 
is  provided  by  the  aggregate  didlar 
amount  of  the  respective  subordinated 
classes,  plus  overcollateralization  diat 
results  from  the  payment  of  principal  to 
the  more  seniar  classes  using  excess 
spread  fnot  to  payment  of  any  principal 
to  the  mne  subasdineted  classes.  As 
overcolktaralization  grows,  die  pool  of 
loans  can  withstand  a  larger  dolur 
amount  of  losses  without  resulting  in 
losses  (m  die  senior  Securities.  This  also 
has  the  effect  of  increasing  die  amount 
of  funds  availaUe  to  pay  the  nuxe 
subordinated  classes  as  an  ever^ 
decreasing  porticm  of  the  principal  cash 
flow  is  needed  to  pay  the  more  saoior 
classes.  Excess  interest  is  used  to  pay 
down  the  more  senior  Security  balances 
until  a  specific  dollar  anunmt  of 
overoollataraliaAion  is  achieved.  This  is 
refcned  to  as  the  overcoUatesalixation 
target  amount  required  fay  ^  Rating 
Agencies.  Typically,  the  taigsled 
amount  is  set  to  ensure  diat  even  in  a 
worst-case  loss  scenario  oommensurata 
with  the  asdgned  ratiiw  level,  all 
secnritjfholders,  mttinMnp  bidders  of 
subordinated  classes,  willreoeive  timely 
payment  of  interest  end  ultimate 
payment  of  principal  by  the  iq>plicable 
maturihr  date.  In  uiese  transactions,  the 
taigeted  amount  is  usually  set  as  a 
percentage  of  the  original  pool  balance. 
It  may  be  reduced  after  a  fixed  number 
of  yens  after  the  Closing  Date,  sulqect 
to  the  satisfaction  of  certain  loss  and 
delinquency  triggers.  These  triggers 
ensure  that  overcollateralization 
continues  to  be  available  if  pool 
performanoe  begins  to  deteriorate.  In  a 
senior/suhmdinated  structure,  every 
investment-grade  class  (whether  or  not 
subordinated)  is  protected  by  etther  a 
lower  rated  subcRdinated  class  or 
classes  at  other  credit  support 

E.  PioviMkm  of  Credit  Support  Through 
Servicer  Advancing 

In  some  cases,  the  Master  Servicer,  or 
m  Affiliate  of  the  Servicer,  may  provide 
credit  svqpput  to  the  Issuer  (/.e.,  act  as 
an  Insurer).  In  these  cases,  the  Servien 
will  first  advance  funds  to  the  fiill 
extent  that  it  determines  that  such 
advances  will  be  recoverable  (a)  out  of 


late  payments  by  the  Obligors,  (b)  from 
the  credit  support  provider  (which  may 
be  the  Master  Servicer  or  an  Affiliate 
Servicer)  or,  (c)  in  the  case  of  an  Issuer 
that  issues  subordinated  Securities, 
from  amounts  otherwise  distributable  to 
holders  of  subordinated  Securities,  and 
the  Master  Servicer  will  advance  such 
funds  in  a  timely  manner.  When  the 
Servicer  is  a  provider  of  the  credit 
support  and  provides  its  own  fiinds  to 
cover  defaulted  payments,  it  «rill  do  so 
either  on  the  initiative  of  the  Trustee,  or 
on  its  own  initiative  on  bdialf  of  the 
Trustee,  but  in  either  event  it  vnU 
provide  such  fimds  to  cover  payments 
to  the  full  extent  of  its  obligations  under 
the  credit  suppcvt  mechanism.  In  some 
cases,  however,  the  Servicer  may  not  be 
obligated  to  advance  funds  but  instead 
woiud  be  called  upon  to  provide  funds 
to  cover  defaidted  payments  to  the  full 
extent  of  its  obligations  as  Insurer. 
Mcneover,  a  Master  Servicer  typically 
can  recover  advances  eidier  frtni  the 
provider  of  credit  support  or  from  the 
future  payments  on  the  affected 
reoeivaoles. 

If  the  Master  Servicer  fails  to  advance 
funds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  delinquent  pa3fments,  or 
otherwise  foils  in  its  duties,  the  Trustee 
woidd  be  required  and  would  be  able  to 
enforce  the  securit]diolderB'  rights  as 
both  a  party  to  the  Pooling  and    . 
Servicing  Agreonent  and  the  owner  of 
the  Trust  estate  where  the  Issuer  is  a 
Trust  (or  as  the  holder  of  the  security 
interert  in  die  receivables),  including 
rights  under  the  credit  support 
mechanism.  Therefore.  Hm  Trustee,  who 
is  independent  of  the  Servicer,  will  have 
tiie  ultimate  right  to  enforce  the  credit 
support  arrangement 

When  a  Master  Servicm  advances 
funds,  the  amount  so  advanced  is 
.  recoverable  by  the  Master  Servicer  out 
of  future  payments  on  receivables  held 
by  the  Issuer  to  the  extent  not  covered 
by  credit  support.  However,  where  the 
Master  Servicer  provides  credit  support 
to  the  Issuer,  thcoe  are  protections, 
including  those  described  below,  in 
place  to  guard  against  a  delay  in  calling 
upon  the  credit  support  to  take 
advantage  of  the  fact  that  the  credit 
support  declines  proportionally  with 
the  decrease  in  the  principal  amount  of 
the  obligations  held  by  the  Issuer  as 
payments  on  receivables  are  passed 
through  to  investors.  These  protective 
safaguuds  include: 

1.  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 
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2.  The  Master  Servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  Pooling  and  Sovicing  Agreement 
will  require  the  Master  SOTvicor  to 
follow  its  normal  servicing  guidelines 
and  will  set  forth  the  Master  Servicer's 
general  policy  as  to  the  period  of  time 
after  which  delinquent  obligations 
ordinarily  will  be  considered 
uncollectible; 

3.  As  frequently  as  payments  are  due 
on  the  receivables  held  by  the  Issuer,  as 
set  forth  in  the  Pooling  and  Servicing 
Agreement  (typically  monthly,  quarterly 
or  semi-annually),  the  Master  Servicer  is 
required  to  report  to  the  independent 
Trustee  the  amount  of  all  payments 
which  are  past  due  more  tlum  a 
specified  numbm  of  da3rs  and  the 
amoimt  of  all  Servicer  advances,  along 
Mrith  other  current  information  as  to 
collections  on  the  assets  and  draws 
upon  the  credit  supp<»t  Further,  the 
Master  Servicer  is  required  to  deliver  to 
the  Trustee  annually  a  certificate  of  an 
executive  officer  of  the  Master  Servicer 
stating  that  a  review  of  the  servicing 
activities  has  been  made  under  such 
officer's  supervision,  and  either  statiiig 
that  the  Servicer  has  fulfilled  aU  of  its 
obligations  under  the  Pooling  and 
Servicing  Agreement  or,  if  the  Master 
ServicOT  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  de&ult 
The  Master  Servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  Master  Swvicer  is  following  its 
normal  servicing  standards  and  that  the 
Master  Servicer's  reports  conform  to  the 
Master  Servicer's  intonal  accounting 
records.  The  results  of  the  independent 
accountant's  review  are  delivered  to  the 
Trustee;  and 

4.  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
numbw  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  Issuer, 
whether  due  to  Servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  Servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  becomes  a  fixed-dollar  amount, 
subject  to  reduction  only  for  actual 
draws.  From  the  time  that  the  floor 
amount  is  efiisctive  until  the  end  of  the 
life  of  the  Issuer,  (bate  are  no 
proportionate  reductions  in  the  credit 
8upp<Ht  amount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed, 
since  the  floor  is  a  fixed-dollar  amount, 
the  amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 


principal  balance  during  the  period  that 
the  floor  is  in  effect. 

F.  Description  of  Designated 
Transactions 

The  Applicant  requests  relief  for 
senior  and/or  subordinated  investment- 
grade  securities  issued  by  Issuers  with 
respect  to  a  limited  niunber  of  asset 
categories:  Motor  vehicles,  residential/ 
home  equity,  manufactured  housing  and 
CMBS.  Accordingly,  the  Applicant  has 
provided  the  Department  with  detailed, 
separate  profiles  of  a  tjrpical  transaction 
for  each  asset  category.  Each  profile 
describes  specifically  how  each  type  of 
transaction  gennally  is  structured,  the 
due  diligence  that  the  Rating  Agencies 
conduct  before  assigning  a  rating  to  a 
particular  class  of  such  securities,  the 
calculations  that  are  performed  to 
determine  projected  cash  flows,  loss 
frequency  and  loss  severity  and  the 
mann«r  in  which  credit  support 
requirements  are  determined  for  each 
rating  class.  The  motor  vehicle, 
residential/home  equity,  manufactured 
housing  and  commercial  ABS/MBS 
transactions,  as  described  in  this  section 
will  collectively  be  referred  to  as 
"Designated  Transactions."  ^^ 

Each  of  the  four  types  of  Designated 
Transactions  is  already  encompassed 
within  the  existing  asset  categories. 
Specifically: 

(i).  Automobile  and  other  motor 
vehicle  ABS  would  principally  fall 
within  category  in.B.(l)(d)  obligations 
that  are  secured  by  motor  vehides  or 
equipment  but  could  also  be  covered 
imder  category  III.B.(l)(a)  secured 
consumer  receivables  or  III.B.(l)(b) 
secured  credit  investments  between 
business  entities,  depending  on  the 
factual  situation. 

(ii).  Home  equity  and  residential  ABS/ 
MBS  would  faU  writiiin  categories 
in.B.(l)(a)  which  spedfically  refins  to 
home  equity  loans  and  IILB.(l)(c)  which 
spedfically  refan  to  single-family 
residential  real  property. 

(iii).  Manufaf:tured  housing  would  fall 
within  category  m.B.dHa)  if  the 
manufactured  housing  is  considered  to 
be  personal  property  imder  local  law,  or 
within  category  in.B.(lMc)  if  the 
manufactured  housing  is  considwed 
real  propwty  under  local  law. 

(iv).  CMBS  would  fall  within  category 
in.B.(l)(c)  which  specifically  refers  to 


"  The  modificatioiu  roquMtad  with  iMpect  to  the 
type  of  secuiitizatioii  vahide  ( j.«.,  both  Tnist  and 
non-Trust)  and  tjrpe  of  Mcurity  (both  debt  and 
equity  securities)  or  the  use  of  intareat  nte  swaps 
or  yield  supplemBnt  a^reenients  with  notiooal 
principal  amounts  would  be  applicd>le  to  both 
Designated  Transactions  and  all  other  types  of  asset 
categories  currently  permitted  under  tlM 
Underwriter  Exemptions. 


multi-family  residential  and  oonunodal 
real  property. 

1.  Motor  Vebide  Loan  Transactions 

The  Applicant  asserts  that  many 
motor  vemde  loan  securitizations  are 
currently  ineligible  for  exemptive  relief 
under  the  Underwriter  Exemptions  if 
such  transactions  ^ve  subtndinated 
tranches,  notwithstanding  being  rated 
"A"  or  better  The  Applu»nt  notes  that 
in  a  typical  motor  veliide  transaction, 
"AAA"  rated  senior  Securities  are 
issued  that  might  represent 
approximately  90%  or  more  of  the 
priodpal  balimces  of  the  Securities, 
with  "A"  rated  subordinated  Securities 
issued  that  might  represent  the 
remaining  10%  or  less  of  the  prindpal 
balance  of  the  Securities.  The  total  level 
of  credit  enhancement  from  all  souroes, 
induding  Excess  Spread,  typically 
averages  approxiniately  7%  of  the  initial 
prindpal  balance  of  Securities  issued  by 
prime  issuers  and  14%  for  subpiime 
Issuers  in  order  to  obtain  an  "AAA" 
rated  Security.  Credit  support  equaling 
3%  for  prime  Issuers  is  usually  required 
in  order  to  obtain  an  "A"  or  better  rating 
on  the  subndinated  Securities.  Topical 
types  of  credit  support  used  in  auto 
transactions  are  subordination,  reserve 
accounts.  Excess  Si»eed  and  financial 
guarantees  from  "AAA"  rated  monoline 
insurance  onmpenies.  Transactions  with 
subprime  Spoiuors  generally  use  surety 
bonds  as  credit  enhancement,  so  there  is 
no  subordinated  class. 

The  Applicant  states  that  as  70%  of 
the  motn  vehicle  securitization  market 
is  attributable  to  automobile  loans,  the 
following  discussion  prindpally  relates 
to  automobiles.  (The  term  "automobile" 
as  used  herein  also  is  intended  to 
indude  light  trucks.)  Other  types  of 
motor  vehides  indude  boat  loans, 
agricultural  equipment,  construction 
equipment  and  recroation  vehides 
(RVs).  Ilie  Applicant  is  not  requesting 
additional  exemptive  relief  at  this  time 
fimr  motor  vehide  leasing  transactions  or 
dealer  Qoat  plan  finandng. 

The  Applicant  provided  the  following 
description  of  the  analysis  performed  by 
the  Rating  Agendes  in  their 
consideration  of  automobile 
securitizations  and  their  determination 
of  ^propriate  credit  support 
reouirements: 

(a)  Motor  Vehides— General 
Considerations — ^The  credit  rating  of  the 
borrower  in  auto  loan  securitizations  is 
much  mc»e  important  than  in  real  estate 
mortgage  loan  securitizBtions,  where  the 
value  of  the  collateral  is  one  of  the 
prindpal  considerations.  LTV  ratios  in 
auto  transactions  increase  over  time  due 
to  the  depreciation  in  value  of  the 
automobiles  over  the  term  of  the  loan. 
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This  makes  it  mudi  more  likely  that 
boiTowen  will  default  if  t^y  Call 
behind  in  their  paymoits  because  they 
cannot  pay  off  the  loan  with  the 
proceeds  realized  from  selling  the 
automobile.  Accordingly,  a  particularly 
intensive  review  of  the  underwriting 
policies  and  procedures  of  the  loan 
originators  and  the  loss  histories  of  each 
originator  is  conducted  in  order  to 
evaluate  the  predicted  strength  of  the 
borrowers.  In  addition,  in  order  to 
S     insure  timelv  pajrment  to  the 

securityholoeis,  the  financial  strength  of 
the  Sponsor/Servioer  and  tts  operations 
and  procedures,  particulariy  with 
respect  to  how  dOiflently  and  timely  it 
acts  to  monitor  and  comet  late  monthly 
payments  and/at  to  declare  a  default  on 
the  loan  and  repossess  the  collateral,  are 
closely  scrutinized. 

(b)  Motor  Vehicles— {hie  Diligence— 
The  particular  aniects  of  the  Rating 
Agencies'  due  diugenoe  that  are  specific 
to  motor  vehicle  transactions  are  as 
follows.  The  oruinator's  dealer  networi^ 
is  examined  to  determine  Hm  presence 
of  any  significant  dealer  concentration, 
the  composition  of  business  across 
manufacturer  franchised  new  tmd  used 
car  dealerships,  the  selection  process  for 
new  dealerships,  management  tools  to 
track  performance  by  daalen,  bow 
business  is  solicited  and  the  methods 
used  to  prevent  and  detect  dealer  fraud. 
Because  the  automobile  sales  market  is 
extremely  competitive,  conq>anies  are 
under  pressure  to  meet  certain  growtii 
targets.  Therefore,  the  Rating  Agencies 
conduct  an  extensive  review  of  the 
originator's  underwriting  (loan 
approval)  standards  and  monitoring 
controls.  Both  the  originator's 
underwriting  criteria  and  the  nature  and 
frequency  of  updates  are  examined. 
FactOTB  included  in  this  review  are:  how 
many  years  of  the  borrower's  credit 
history  are  considered;  stability  of  the 
borrower  in  )ob  and  residence;  income 
levels;  pa3rmait-to-income  and  debt-to- 
income  ratios:  approval  rates  of 
origination;  presence  of  first-time  buyers 
and  wdiether  and  what  type  of  credit 
scraing  of  borrowers  is  perfosmed. 

(c)  Motor  Vdiicles— Oetennination  of 
Ejqiected  Losses — In  order  to  determine 
the  ccnrect  amount  of  credit  support 
which  will  be  required  to  support  a 
particular  ratii]^  for  a  class  oiauto  loan 
Securities,  a  base-case  securitized  pool 
loss  assumption  is  calculated  using  the 
following  nctors.  Static  pool  data,  if 
available,  is  oonq>iled  by  taking  a 
discrete  p«riod  of  originatiQns  of  the 
originator,  such  as  a  financial  quarter, 
and  that  pool's  performance  is  tracked 
on  a  monthly  basis  as  the  loans 
amortize,  particularly  focusing  on  loans 
which  have  been  outstanding  (seasoned) 


18-24  months  and  have  been 
substantially  paid  down.  This  allows  a 
detnmination  of  the  shape  of  the  loss 
curve  and  project  timing  of  losses  to  be 
made.  The  cumulative  net  loss  on  the 
less  seasoned  pools  can  then  be 
extrapolated  from  the  older  pools.  Static 
pool  data  is  prefarred  over  active  pool 
data,  which  can  mask  losses  during 
periods  when  the  originator's  pool  of 
loans  is  rapidlv  growing. 

In  creatug  the  base-case  expected  loss 
amount,  a  detailed  breakdown  of 
originations,  delinquencies, 
repossessions,  gross  and  net  losses  and 
recoveries  are  examined.  Any 
understatement  of  portfolio  losses  are 
isolated  and  all  originators  are  placed 
on  a  comparable  basis  by  dividing  net 
annual  kMses  by  the  outstanding 
principal  balance  of  a  prior  period, 
which  creates  a  powth  adjustment 
factor.  Once  expected  losses  are 
estimated,  the  eomected  cumulative 
losses  are  derived  by  multiplying  these 
expected  losses  by  die  weighted  average 
Ufa  of  the  collateral,  using  conservative 
assumptions  regarding  losses  and 
prepayments. 

"nie  pool  of  loans  sdected  for  the 
securitizaticm  is  eocamined  in  order  to 
assure  that  it  is  representative  of  the 
base-line  loss  assumption  for  that 
originator  and  has  not  been  selected 
fnmi  lesser-quality  receivaUes.  The 
selection  process  used  by  the  originator 

is  monitored  by  rhwrUng  die  ■nnnal 

percentage  rate  on  the  loans,  die 
prindpalaiiurant  of  the  loan,  the  LTV 
ratios,  (»iginal  maturity  date  of  the 
loans  and  remaining  maturity,  the  new 
and  used  mix,  the  model  year  and 
mileage  of  the  vehicles,  the  amortization 
methods  and  geographic  concentrations. 
The  characteristics  of  the  borrowers  are 
also  examined  to  monitor  representative 
creditworthiness  and  stability  by 
looking  at  gross  income,  monthly  dtht 
sovice,  deot-to-gross  income  ratio, 
down  payment-to-value  ratio,  years  of 
credit  history,  credit  scores,  length  of 
time  at  the  brarrower's  residence, 
emplojrment  term  and  past  credit 
problems  to  make  sure  that  these  criteria 
are  representative  of  the  originator's 
broader  p<»tfolio.  Credit  scoring  is  a 
relative^  new  method  UMd  byunding 
facilities  to  assess  a  bonower's 
likelihood  of  repa3nng  a  loan.  The 
Rating  Agencies  monitor  the  conelation 
between  such  scores  and  actual  losses  to 
refine  the  appropriate  wei^ting  to  be 
given  to  credit  scores. 

Delinquency  data  is  broken  out  over 
30-day.  60-day  and  90-day  groups,  and 
delinquencies  are  examined  based  on 
the  loan  contract  toms.  In  order  to  make 
sure  Aat  default  data  is  not  misleading, 
the  Rating  Agencies  examine  whether 


all  loans  that  are  not  pmforming  and  are 
not  charged  off  (even  if  the  debtor  is  in 
bankruptcy  or  where  the  automobile  has 
been  repossessed)  are  considered  to  be 
in  default.  The  originator's  charge-off 
policy  and  accounting  method  used  to 
calculate  losses  are  examined,  as  the 
timing  of  the  chaige-off  is  important 
because  it  affects  foss  statistics,  and 
delays  in  chaige-ofb  put  stress  on 
liquidity. 

(d)  Special  Factors  Applicable  to 
Motor  Vehicles  other  tluan 
Automobile— (i)  Recreational  Vehicles— 
The  methodology  used  in  evaluating  the 
credit  quality  ota  pool  of  RV  loans  is 
very  similar  to  that  used  to  assess  auto 
loan  poob  but  takes  into  account  die 
fact  that  the  average  RV  Obligor  is  of 
higher  credit  quality  than  the  average 
auto  loan  Obligor.  However,  as  RVs  are 

Eerally  regarded  as  luxury  items, 
ers  tend  to  default  on  thsm  before 
t  obligations  on  necessities.  The 
characteristics  of  the  RV  Obligor  base 
can  vary  widely  across  pools,  depending 
on  such  factors  as  the  specific  types  of 
vehicles  in  the  pools  and  whether  they 
are  new  or  used,  and  therefore  must  be 
evaluated  on  a  case-by-case  basis. 

(ii)  Boat  Loans— Boat  loan  pools  are 
similar  in  many  ways  to  RV  loan  pools 
as  the  undertying  assets  are  luxury 
goods  purchased  by  persons  who  are 
generally  more  afDuent  than  the  average 
consumer.  However,  there  are  some 
significant  difbrences.  lliere  is  an 
extranely  wide  range  of  boats  that  can 
be  purchased  with  costs  ranging  from  a 
faw  thousand  dollars  to  more  than  $1 
million.  Consequentiy,  the 
characteristics  of  the  c^li^tions  also 
span  a  wide  range.  BcNBt  buyers, 
especially  those  of  small  boats,  tend  to 
be  younger  than  the  typical  RV 
purchaser  and  are  slighdy  higher  credit 
risks.  The  resale  value  of  boats  is  highly 
seasonal,  causing  the  recovery  ^ues  on 
defaulted  loans  to  be  highly  variable. 
Finally,  boats  are  produced  by  a  large 
number  of  generally  small  -  — 

manufacturers.  Accordinoly,  if  a- 
manufacturer  goes  out  ofbusiness,  the 
resale  value  of  its  boats  can  decline 
sharply  since  parts  may  be  hard,  to 
replace:  this  increases  the  expected  pool 
losses  and  the  variability  of  mose  losses. 
Second,  there  is  an  increased  risk  of 
pool  looses  resulting  from  die 
bankruptcy  of  a  manufacturer,  if  the 
manufacturer  has  received  the  purchase 
price  and  becomes  bankrupt  before 
delivery  of  the  boat,  the  buyer  may 
default  on  the  loan. 

(iii)  Agricultural  Equipment— Special 
facton  which  are  taken  into  account  in 
agricultural  equipment  (tractors  and 
combines)  ("AG")  securitizations 
include  the  following.  Tliese  loan 


51478 


Fedaral  RagMtar/Vol.  65,  No.  164 /Wednesday,  August  23,  2000 /Notices 


portfolios  aie  particularly  affscted  by 
commodity  prices,  weather,  financial 
stability  of  the  borrower's  business 
operations  and  governmental  price 
supports.  Extensions  granted  for  late 
payments  are  also  common  in  cases  of 
floods,  crop  failures,  etc.,  and  for  this 
reason,  geographic  divwsity  in  AG  pools 
is  especially  desirable  because  of 
varying  weather  pattons  across  the 
United  States.  Ejqpected  losses  are  lower 
than  those  experienced  in  automobile 
transactions  because  changes  in  the 
general  economy  do  not.affact  frequency 
of  AG  losses  as  much,  and  the 
equipment  has  a  relatively  stable  value 
over  the  life  of  the  loans.  However,  the 
loss  curve  for  AG  securitizations  poaka 
much  earlier  than  for  auto  loans,  with 
70%  of  defaults  occurring  by  18  months, 
which  is  a  significant  fector  in  anal]^zing 
cash  flows.  The  size  of  the  average  AG 
loan  is  significantly  higher  than  for 
other  motor  vehicles,  and  the  terms  are 
longer  (five  to  seven  years).  R  is  not 
unusual  for  loan  payments  to  be  made 
only  once  per  3rear  to  coincide  writh 
income  from  annual  harvests  so  the 
Rating  Agencies  are  concerned  with  an 
inability  of  Servioen  to  ascertain 
whether  a  borrower  is  in  financial 
difficulty  as  quickly.  Because  the 
condition  of  the  equipment  is  crucial  to 
generating  farm  income,  the  strength  of 
the  dealer's  service  departmoit  is  also 
considered.  On  the  other  hand, 
companies  providing  finanring  for  AG 
dealers  require  such  dealers  to  maintain 
significant  cash  reserves  against 
potential  losses. 

(iv)  Constnicti(m  Equipment  Loans — 
The  particular  fectors  which  relate  to 
ccmstruction  equipment  ("CE")  are  as 
follows.  CE  includes  heavy  equipment 
used  in  highway  construction,  foiestiy 
and  mining  and  includes,  fat  example, 
back-hoes,  bulldonra,  excavators,  truck 
loadors  and  asphah  pavers.  Unlike  form 
equipment,  the  heslUi  of  the  general 
economy  (and  specifically  housing 
starts,  interest  rates  and  public  ftnd 
private  project  financing)  impacts 
construction  starts  which  diractly 
affects  the  Obligor's  cash  flow  and  thus 
loss  fifequency.  hi  addition,  CE 
depreciates  in  valife  during  the  loan 
tarns,  and  the  amounts  bontrowed  are 
relatively  large,  which  increases  loss 
severity.  Like  AG  equipment  loans,  the 
equipment  is  needed  to  produce 
revenue  so  the  Obligor  lus  a  strong 
incentive  to  repay  the  loan,  llie  cash 
flow  of  Obligors  is  often  seasonal,  and 
although  thme  loans  pay  monthly, 
losses  can  be  sudden.  Ota  the  otlnr 
hand,  loans  typicaUy  are  structured  to 
suspend  payments  during  winter 
months  which  lessens  the  frequency  of 


defeults.  Most  loans  are  serviced  by 
rural  businesses  which  negatively 
impacts  on  the  efficiency  of  the 
collection  process.  The  loss  ciirve  for  CE 
is  also  early,  with  70%  of  defeults 
occurring  in  the  first  18  months.  The 
terms  of  a  CE  may  not  require  any 

{>ayments  in  the  fint  six  months  of  the 
oan,  depending  on  the  time  of  year  the 
loan  was  initiated,  so  seasoning 
statistics  need  to  be  adjusted  for  this 
factor. 

(e)  Motor  Vehicles — Determining 
Required  Credit  Support— The  total 
credit  support  required  by  the  Rating 
Agencies  for  the  desired  ratings  of  each 
class  of  Securities  being  offered  must  be 
sufficient  to  cover  certain  pre- 
established  loss  multiples  which  are 
applied  to  a  base-case  loss  model.  For 
example,  a  Rating  Agency  might  require 
sufficient  credit  support  from  all 
sources  to  be  able  to  withstand  five 
times  the  base-case  losses  for  an  'AAA' 
rating  and  to  cover  three  times  the  base- 
case  Tosses  for  an  'A'  rating  (whether  or ' 
not  the  Security  is  subordinaled). 

Cash  flow  modeling  is  performed  so 
that  the  minimum  credit  siq>port  levels 
required  on  the  C3osing  Date  which, 
when  combined  vrith  structural  features 
that  trap  Excess  Spread,  are  sufficimt  to 
cover  losses  at  various  levels.  The  cash 
flow  modeling  also  allows  the  liquidity 
of  a  proposed  structure  to  be  tested, 
using  wont-case  scenarios  rMsvding 
repossession,  recovery  periotu  and 
amounts,  prepaj^ments  and 
reinvestment  rates  for  investment  and 
cash  on  deposit  The  amount  oiF 
scheduled  principal  payments  available 
to  retire  these  Securities  imder  various 
stress  scenarios;  e.g.,  higher  than 
expected  prepayments,  ddinquendes 
and  losses  or  less  than  expected  Excess 
Spread  is  also  considered.  In  addition, 
ihe  sufficiency  of  liquidity  (funds  on 
deposit  in  reserve  accounts)  to  pay  the 
principal  balances  by  the  legal  final 
maturity  date  is  examined.' 

A  loss  curve  showing  the  timing  of 
losses  is  then  determined  in  order  to 
decide  which  types  of  credit  support  are 
necessary.  For  example,  auto  loan  loss 
curves  are  significantly  front-loaded 
with  peak  loMes  occurring  between  6  to 
18  months  for  most  five-year  collateral 
pools.  Credit  is  given  to  Excess  Spread 
on  a  discounted,  conservative  besis.  The 
presence  of  triggers  (see  below),  which 
raise  die  level  of  the  reserve  account  as 
a  percentage  of  current  outstanding 
Securities  or  collatoal  if  performance 
begins  to  deteriorate,  is  also  given 
credit  A  conservative  estimate  of 
investment  return  on  any  cash  held 
pending  distribution  in  reserve/spread 
accounts  is  made;  e.g.,  2.5%.  unless  a 
guaranteed  investment  contract  issued 


by  an  entity  with^  rating  at  least  equal 
to  the  desired  transaction  rating  is  used. 

Greater  credit  support  is  required  if 
there  is  insufficient  geographic  loan 
distribution  or  disproportionate 
amounts  in  states  which  are  not 
economically  diverse  or  which  have 
onerous  repossession  requirements, 
(keater  credit  support  may  also  be 
required  to  address  liquidity  risks  as  the 
rating  addresses  die  likelihood  of  timely 
payment  of  interest  The  cmnmon 
liquidity  risks  addressed  in  motor 
vfuiide  loan  transactions  include  the 
following:  eariy  maturity,  diffarmces  in 
how  bnrowers  are  credited  vri^  having 
made  interest  and  principal  payments 
under  the  teems  of  the  loan  and  how 
interest  and  principal  are  paid  to 
securityholders.  Interest  rate  risk  where 
the  motcv  vehicle  loans  are  fisrad  rate 
but  the  Securities  have  a  variable 
interest  rate  is  also  considered. 

In  anto  transacticms  which  feature 
declining  credit  support  requiramants 
over  the  ufe  of  the  transaction,  credit 
support  floor  covwage,  which  |»ovides 
a  minimum  percentage  of  credit  support 
at  the  end  of  a  securitization,  may  be 
required.  This  is  because  even  though 
most  losses  occur  between  6-18  months 
and  bonowers  are  less  likely  to  debnh 
once  they  have  built  up  equity,  losses 
may  increase  as  a  transaction  enters  its 
final  stages.  In  general,  for  an  "AAA" 
rated  auto  transaction,  a  reserve  account 
flo(»  is  required  vibaa  the  pool  has 
amortizBd  down  to  20%  of  its  (niginal 
total  balance.  Auto  loan  securitizations 
may  use  overcollateralizatitm  and 
subcwdination  as  credit  support 

Excess  spread  in  automobile 
transactions  usually  ranges  between 
2%-3%  fior  prime  issues  and  7%-14% 
for  subprime  issues  and  can  be  used  to 
absmb  credit  losses  and/w  to  build  up 
reserve/spread  accounts  or  to  create 
ovncolklaralization.  Spread  and 
reserve  accounts  protect  against 
disruptions  in  cash  flows  for 
delinquencies  and  payment  disruptions 
(e.g.,  bankruptcy  of  the  Sponsor/ 
Servicer).  The  amount  of  cash  available 
in  these  accounts  is  a  very  important 
rating  consideration.  However,  a  reserve 
or  spvead  account  which  is  funded  on 
the  Qosing  Date  is  more  fevorably 
r^arded  £an  Excess  Spread.  Ttds  is 
because  if  the  amounts  are  set  aside  on 
the  Closing  Date,  they  are  immediate^ 
available:  whereas,  if  they  are  to  be 
funded  over  time  frmn  projected  Excess 
Spread,  their  availability  is  less  certain. 
Accordingly,  if  losses  are  projected  such 
that  credit  support  equaling  8%  of  the 
transaction  were  to  be  required,  the 
entire  8%  could  not  be  {wovided  solely 
through  Excess  Spread. 
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Automobile  securitizatioiu  often 
featurecradit  supp«xt  triggers,  which 
allow  initial  credit  enhancement  leveb 
to  be  maintained  untU  certain  levels  of 
pool  loan  delinquencies  or  losses  occur, 
at  which  point  higher  credit 
enhancement  levels  are  "triggered."  If 
the  performance  of  the  securitized  pool 
of  loans  deteriorates  beyond  the 
specified  levels,  the  cadi  flow 
mechanics  of  the  transaction  will  divert 
the  flow  of  funds  (typically  Excess 
Spread  is  captured  to  enhance  the 
spread  account  to  a  particidar  level)  to 
provide  additi<mal  protection  for  the 
Securities.  Conversely,  because  the 
quality  of  an  auto  loan  pool  increases 
over  time,  credit  support  levels  are 
generaUy  permitted  to  decline 
proprationately  as  a  tranche  amcvtizes, 
provided  that  losses  and  delinquencies 
are  widiin  e)q>ectations.  However,  once 
delinquency  and  loss  triggers  are 
reached,  the  dollar  amount  of  credit 
support  eidm  stops  declining  or 
increases  to  a  hi^er  specified  level,  in 
both  cases  by  retainiiw  some  or  all 
Excess  Spread.  The  ed^ctiveness  of  the 
triggers  and  the  incremental  amount  of 
Excess  Spread  that  must  be  retained  as 
perfocmanoe  deteriraates  are 
considered,  as  is  the  timing  of  die 
trigger  being  reached. 

2.  Residential/Home  Equity  Mortgage 
Transactions 

The  Applicant  provided  the  following 
information  on  typical  transactions.  In  a 
-  typical  residential  mortgage  transaction, 
"AAA"  rated  soiior  Securities  might  be 
issued  %vhich  represent  approximately 
95%  of  the  principal  balances  of  the 
Securities;  "AA"  rated  subordinated 
Securities  might  comprise  2%:  "A" 
rated  subtudinated  1%;  "BBB"  rated 
subordinated  1%  and  junior 
subordinated  Securities  might  constitute 
1%.  The  total  level  of  credit 
enhancement  from  all  sources  averages 
about  4%  in  ordn  to  obtain  "AAA" 
rated  Securities.  2%  fcv  an  "AA"  rating, 
1.5%  for  an  "A"  rating  and  1%  for  a 
"BBB"  rating.  Subordination  is  the 
predominant  type  <A  credit  support  used 
in  traditional  residential  mortgage 
transactions. 

In  a  typical  "BftC  home/equity  loan" 
transaction  (see  descrip^on  Mow), 
"AAA"  rated  senior  Securities  might  be 
issued  wdiidi  represent  80%  of  the 
principal  balances  of  the  Securities; 
"AA"  rated  subordinated  Securities 
might  comprise  11%;  "A"  rated 
subordinated  6%;  "BBB"  or  lower  rated 
subordinated  Securities  might  ccmstitute 
3%.  The  total  levd  of  cradit 
enhancement  from  all  sources  averages 
about  13%  in  order  to  obtain  "AAA" 
rated  Securities,  10%  far  an  "AA" 


rating.  7%  fin  an  "A"  rating  and  3%  for 
a  "BBB"  ratinfl. 

In  a  typical  nigh  LTV  ratio  (i.e..  above 
100%)  second-lien  loan  transaction, 
"AAA"  rated  senior  Securities  might  be 
issued  which  represent  approximately 
76%  of  the  principal  h«laiMi—  of  Am 
Securities;  "AA"  rated  subordinated 
Securities  might  comprise  10%;  "A" 
rated  subordinated  3%;  "BBBV  rated 
subordinated  4%  and  funiw 
subordinated  Securities  might  constitute 
7%.  Hie  total  level  of  credit 
enhancement  from  all  sources  averages 
about  24%  in  order  to  obtain  "AAA" 
rated  Securities,  14%  for  an  "AA" 
rating.  10%  fat  an  "A"  rating  and  7% 
for  a  "BBB"  rating. 

Typical  typesM  credit  gappoA  used 
in  bame  equity  transactions  are 
subordinaticm,  reserve  accounts.  Excess 
Spread,  ovarcollafteralization  and  in 
transactions  vdiich  do  not  use 
subordination,  financial  guarantees  from 
"AAA"  rated  monnline  insurance 
companies  or  highly  rated  Sponsors. 
The  Applicant  movided  the  following 
descT^ition  of  me  analsrsis  performed  by 
the  Racing  Agencies  in  their 
consideration  of  residential/home 
equity  securitizations  and  their 
determinatitm  of  appropriate  credit 
support  requironents. 

(a)  Residential/Home  Equity— General 
Considerations — ^llie  non-commercial 
mortgaae  securitizaticm  market  can 
genenUy  be  divided  into  two  bttic 

r)s  of  assets:  "residential  mortgages," 
mi^oiity  of  whose  Obligcws  have 
"prime"  credit  ratings,  and  all  other 
securitizations  of  residential  real  estate 
which  are  collectively  refisned  to  as 
"sub-prime"  (w  "home  equity"  loans 
(mannfoctured  housing  is  treated  as  a 
seoaratejtype  of  asset  and  is  discussed 
bdow).  The  term  "hinne  equity"  loan 
includes  second  mortgages  taken  out  to 
finance  home  imrarovements  as  well  as 
first  and  second^uen  loans  where  the 
purpose  of  the  loan  is  eithw  btt 
refinancing  an  existing  loan,  a  source  of 
credit  in  lieu  of  using  credit  cards  or  for 
debt  consolidation,  hx  addition,  it 
includes  first-lien  and  second-lien  loans 
used  to  purchase  a  residence  where  the 
borrower  does  not  have  an  A  credit 
rating. 

The  dollar  volume  of  home  equity 
loan  Securities  is  now  the  largest 
segment  of  the  securitization  market, 
surpassing  credit  cards.  The  {vimary 
reason  for  this  is  that  bnrowers  are 
increasingly  turning  to  first  and  sectmd- 
lien  home  equity  loans  instead  of  other 
forms  of  consumer  bomnving  (i.e., 
credit  cards),  as  the  interest  rates  on  die 
loans  are  lower,  and  the  interest 
paymonts  may  be  tax  daductiUe.  These 
types  of  loans  have  a  higher  credit  risk 


than  traditional  first-lien  mortgages. 
However,  the  Rating  Agendesadiust  for 
the  additional  risk  by  requiring 
additional  credit  support  for  each 
tranche  of  Securities  in  order  to  achieve 
HSb  same  rating  as  would  be  given  to  a 
comparably  rated  tranche  in  a 
residential  mortgage  securitization. 

Another  sipiincant  fsature  of  home 
equity  loans  is  that  they  may  have 
higher  LTV  ratios  than  residential 
mortgages,  often  higher  dian  100%.  hi 
transactions  where  LTV  ratios  are  in 
excess  of  100%,  little  or  no  credit  is 
given  to  the  collateral  in  determining 
necessary  credit  support  which  instead 
must  be  supplied  mnn  other  sources.  In 
the  traditional  rating  analysis  for 
residential  mortgage  securitizations,  the 
single  most  significant  factor 
historically  was  the  loan-to-value  ratios 
of  the  mortgages  in  the  pool  However, 
statistical  inlnmation  has  cleariy  shown 
that  LTVs  on  both  residential  and  home 
equity  mortgages  are  much  less 
in^iortant  as  a  predictor  of  risk  than  the 
quality  of  the  borrowers  and  their 
capacity  to  make  loan  payments.  This  is 
due  to  a  borrower's  reluctance  to  default 
on  his  residence,  without  regard  to  the 
amount  of  equity  that  is  built  iqi.  There 
is  an  increased  ability  to  assess 
borrower  credit  risk  through  the  use  of 
credit/mortgage  scoring  systems.  In 
order  for  an  originator's  credit  scoring 
syston  to  be  incorporated  into  the  rating 
process,  however,  the  system  is  tested 
against  a  blind  pool  of  loans  with 
known  defoult  rates  to  verify  the 
validity  of  the  scoring  system  to  predict 
losses.  Cqiacity  to  pay  is  indicated  by 
the  borrower's  monthly  debt-to-income 
ratio.  The  Rating  Agracies  test  the 
predictability  of  sudi  scoring  systems 
tiefne  reljdng  upon  them  in  their  credit 
analysis. 

Home  equity  loans  can  be  subdivided 
into  difCarent  categories.  The  first 
category,  knonvn  as  "B  &  C  home  equity 
loans,"  are  made  primarily  to  B  ft  C 
quality  burowers  for  consolidating 
credit  card  and  other  consumer  dwt  or 
refinancing  existing  mortgage  loans.  The 
second  category,  known  as  "home 
equity  lines"  of  credit.**  are  usually 
nude  to  A  quality  buyers  for  large 
specific  purchases,  such  as  a  car  or  their 
diildren's  college  education  expenses. 
The  third  category,  known  as  home 
improvement  loans,  include  loans 
which  are  guaranteed  by  governmental 


**  While  this  group  of  trinwrtlfmi  may 
indud*  poob  when  ■oom  pottian  (^the  mortgages 
may  be  subetitutMl  throughout  die  Uis  of  tb« 
transaction  to  praride  additiaael  credit  support. 
subBtituti«)o  is  cumntly  petuiiBed  undw  the 
Underwiitar  Exemptioos  only  for  defects  in 
documentatioa.  The  Underwiitar  is  not  requesting 
relief  far  tiansactioiis  with  this  faatuie. 
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agencies  such  as  the  U.S.  Department  of 
Housing  and  Uiban  Development 
("HUD")  but  have  borrowers  with  poor 
credit  quality  (below  B  ft  C)  or  are  non- 
guaranteed  home  improvement  loans 
with  B  ft  C  credit  borrowers.  The  fourth 
category  refers  to  high  LTV  ratio  loans 
with  borrowers  of  mixed  credit  quality 
but  on  avera^  above  B  ft  C  quality. 

In  transactions  where  the  credit 
quality  of  the  borrower  is  lower  and 
LTV  ratios  are  higher,  the  interest  rates 
charged  on  the  loans  are  significantly 
greater  than  those  on  traditional 
residential  loans.  This  results  in  Excess 
Spread  of  typically  450-550  bps  which 
can  be  used  as  credit  support  The  home 
equity  market  has  had  a  sufficient  track 
record  to  provide  the  Rating  Agencies 
with  a  depth  of  expertise  and  statistical 
infiannation  to  rate  these  Securities  with 
a  high  degree  of  reliabiliW.  The 
Securities  have  been  well  received  by 
investors  as  th^  have  tended  to  offar 
higher  returns  than  conq>arably  rated 
residential  mmtgage  Securities  in  all 
rating  categcnies  other  than  'AAA'  In 
additimi,  although  the  prepayment  rates 
are  higher  for  home/equity  Securities 
than  for  traditional  residesttial 
Securities,  these  prepayment  rates  are 
mora  constant  and  thus  more 
pradictahle. 

(b)  Residential/Home  Eouity — 
Detannination  of  EsqMctea  Losses  and 
Amount  of  Credit  Support— The  basic 
q>proach  used  by  all  of  the  Rating 
Agimdes  to  determine  the  level  of  credit 
supptHt  necessary  for  each  tranche  of  a 
residential/home  equity  securitization  is 
similar.  Historical  <uta  is  used  to 

{iradict  loss  frequency  amd  severity  of 
OSS  in  arriving  at  the  necessary  amount 
of  credit  support  far  each  rating  leveL 
Essentially,  tne  process  may  be 
described  as  follows. 

Ilw  ^propiiate  credit  enhancement 
far  a  reridwntial/home  equity  Security  is 
detannined  by  evaluating  the  individual 
characteristics  of  the  nuxtgagBS 
supporting  the  Security,  the  aggregate 
characteristics  of  the  mortgages 
considered  as  a  pool  and  mestructure 
of  the  Securities  offared.  The  model 
identifies  the  characteristics  of  the 
mortgage  that  contribute  to  the 
likelihood  of  default  and  loss  (i.e.,  loss 
frequency)  and  the  size  of  the  mortgage 
loss  in  the  event  ofd^Emlt(i.e.,  the  loss  . 
severity).  Among  the  characteristics 
examined  an  the  LTV  ratio  of  the 
mortgage,  the  type  and  term  of  the 
mortgage,  the  type  of  mortgaged 
propoty,  the  guidelines  used  in 
approving  the  mortgage  and  the  quality 
of  the  borrower.  Tlie  credit 
enhancement  required  fat  a  mortgage  is 
calculated  by  multiplying  the  loss 
frequency  fcv  the  mortgage  by  its  loss 


severity.  In  assessing  potential  severity, 
the  calculated  severity  is  compared  to  a 
minimum  loss  percentage,  usijog  the 
larger  of  the  two  figures  to  calculate  the 
credit  enhancement  for  the  mortgage. 

Tlie  sum  of  the  credit  enhancements 
for  the  individual  mortgages  represents 
the  initial  credit  enhancement 
requirement  but  the  mortgage  pool.  This 
figiiro  is  then  adjusted  for  mortgage  pool 
characteristics  and  for  cniginator  and 
Sorvicer  quality.  Pool  characteristics, 
infthirfing  the  number  of  mortgages  and 
the  geographic  concentration  of  tibe 
mortgaged  properties,  are  important 
because  they  impact  the  statistical 
independence  of  the  mortgage  level 
credit  enhancement  calculations.  The 
originator  adjustment  reflects  an 
assessment  of  the  wiginator's  ability  to 
generate  mortgages  that  perfiorm  better 
or  worse  than  oUierwise  similar 
mortgages.  The  Sovioer  adjustmemt 
rsflects  an  assessment  of  this  Servicer's 
ability  to  keep  mcwtgagors  piling  and  to 
mitigate  losses  in  tlM  event  of  default 
Hie  credit  enhancement  requirement 
established  after  these  adjustments 
reflects  a  fiill  assessment  of  the  credit 
risk-of  the  entire  mortgage  pooL 
Additional  adjustments  may  be 
necessary  in  response  to  structural 
aspects  erf  the  transaction.  Among  the 
transactioo  characteristics  that  can  have 
a  significant  inqiact  on  credit 
enhancement  knrels  are  the  sequance  of 
payments  among  difiiaraDt  daaaes  of 
Securities,  the  ulocation  of  mortga^ 
principal  prepayments,  the  farm  of 
credit  wnhanoement  and  its  provider 
and  the  relative  size  of  the  danes 
offered.  An  anafysis  of  the  cash  flow 
necessary  to  make  timely  payments  of 
principal  and  interest  is  perranned,  and 
the  last  step  in  determining  the  amount 
of  credit  support  necessary  for  each 
rated  Securities  tranche  is  to  test  tiie 
ability  of  a  pool  of  mortgages  to 
withstand  certain  stress  tests  and  still  be 
Me  to  generate  timely  payments  of 
interest  and  pay  principal  on  or  before 
maturity. 

hi  developing  a  stress  model, 
conservative  assumptions  are  macte  as  to 
real  estate  market  conditions,  economic 
factors  and  expenses  associated  with 
events  of  loss,  appljring  a  worst-case 
scenario  incorporating  high 
unemployment,  deflaticm  and  sharply 
falling  real  estate  values.  The  worst-cose 
model  considered  by  Stf  to  be 
appropriate  for  its  highest  rating 
categories  incorporates  the  foreclosure 
frequencies  and  loss  severity 
eiqMrienced  during  the  (keot 
D^ression  of  the  1930s,  whereas  other 
Rating  Agencies  use  those  experienced 
in  the  Houston.  Texas  disastrous 
housing  market  in  the  mid-igeos.  The 


choice  of  economic  model  is  selected 
based  on  the  severity  of  the  stress  to  be 
applied.  Generally,  "AAA"  and  "AA" 
rated  Securities  hiave  to  writhstand  so- 
called  national  depression  models  based 
on  the  Gtoat  Dejnession/Houston,  Texas 
models.  For  "A"  and  "EBB"  rating 
categories,  other  eeognphic  severe 
d^ression  modeu,  sudi  as  Boston  in 
the  1980s  or  New  York  and  Los  Angeles 
in  the  early  10908,  mi^^  be  used  as  the 
basis  for  the  stress  model.  Alternatively, 
a  system  of  local  forecasting  models  or 
some  other  statistically  derived  stress 
models  may  be  created  ftff  diese 

{>urposes.  "BB"  rated  Securities  or 
ower  would  have  to  ivithstand  less 
severe  recession  models. 

The  initial  frequency  and  severihr  of 
loss  analysis  on  each  mcKtgMe  in  the 
pool  may  be  described  as  fajfows.  A 
conqmtor  modd  is  used  to  analyse  the 
expected  losses  on  a  mor^gue  pool 
backing  Securities.  The  mocfal  ■«»"'inay 
(i)  characteristics  of  each  underlying 
mortans  to  determine  the  probability  (tf 
itdwfaiiitii^and(ii)  the  default 
perfarmanoe  of  several  millicm 
mortnass  origlnatod  at  serviced  by 
estabuued  originators.  A  Inusing  price 
index  may  be  used- which  condnnes 
housing  price  and  odiflr  economic  data 
and  remiBs  the  analysis  to  the  smallest 
geogiq>hic  unit  for  whidi  rdiahle 
iniiomiation  can  be  found  (usually  a 
metropolitan  statistical  area).  This 
^iproadi  enables  tiie  Rating  Agencies  to 
analyze  variations  in  losses  arising  bom 
difftinnoes  in  real  estate  mukets  writh 
separate  housing  price  histories, 
regional  economic  conditions  and 
fcHedosure  experience.  Hirough  an 
analysis  of  adverse  economic  conditions 
for  discrete  geogrrahic  areas,  tiw 
localized  impact  en  regional  badness 
cycles  anfd  economic  restructuring  can 
be  factored  into  the  process. 

Mortgages  in  a  pool  must  have  certain 
prefanred  duncteristics  to  qualify  as 
prime  morteages.  bi  the  absence  Mother 
mitigating  fadfors.  additiond  Iom 
coverage  will  be  required  far  pools 
failing  to  meet  prime  pool  criteria.  Hie 
following  are  the  basic  criteria  for 
mortgMBS  in  a  prime  pool:  fost  Uens  on 
single-fanuly  detadied  properties 
lof^ted  in  the  United  States;  fixed-rate 
loans;  levd  paymrait,  fully  amcwtidng 
loans  on  the  mortgagor's  primary 
residence;  mortgages  not  in  excess  of  a 
dollar«eiling  amount;  a  loan-to-value 
ratio  of  80%  or  less:  mortgage 
documentation  and  underwriting 
consistent  with  Fannie  Mae/FM(die 

Mac  guidelines,  inrlnHing  minimiim 

underwriting  criteria  of  a  fixed  percent 
ratio  of  borrower's  monthly  housing 
expoise  (e^..  28%)  to  gross  monthly 
income  toad  a  fixed  ratio  of  borrower's 
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total  monthly  debt  obligations  to  gross 
monthly  income  {e.g.,  36%);  whe&er 
properties  securing  mortsages  in  the 
pool  are  well  dispersed  uroughout  an 
area  haviiw  a  strong  and  diversified 
economic  base  and  whether  there  is  a 
minimum  number  of  loans  in  the  pool 
(e.g..  300).  Because  most  mortgage  loan 
pools  do  not  meet  prime  pool  criteria  in 
each  category,  rating  a  pcwtfolio  involves 
assessing  the  additional  credit 
enhancement  required  owing  to  the 
deviation  from  (uime  pool  criteria. 

Other  factors  may  have  a  beating  on 
d^ult  rates  and  could  counterbalance 
negative  characteristics  of  a  pool.  Thus, 
a  portfolio  of  well-seasoned  mortgage 
loans  would  be  expected  to  experience 
a  lower  de&ult  rate  than  newly 
originated  loans  due  to  bodi  the  history 
of  uie  creditworthiness  of  the  borrowCTs 
and  the  lower  loan-to-value  ratio 
associated  with  seasoned  loans.  {JPat 
example,  default  rates  are  highest  in  the 
3-8  year  period  of  a  loan.)  The 
marketability  of  the  undertying 
mcntgages  is  also  an  important  factor  in 
determining  required  loes  coverage 
because  couateral  underlying  a 
defaulted  loan  needs  to  be  liquidated  as 
guiddy  as  possible.  Another  significant 
nctor  is  the  availability  and  type  of 
insurance  in  onmection  with  tne  pooled 
mortgages  and  their  underiying 
properties.  Mortgage  insurance,  hazard 
insurance,  special  haurd  insurance, 
pool  insurance  on  the  underlying  - 
properties  and  bankruptcy  insurance 
covering  mortgage  bankruptcy  and 
insolvency  all  may  be  relevant  to  the 
rating  of  the  Security.  Primary  mortgage 
insurance  (PMI)  also  can  reduce  the  loss 
coverage  required  on  a  mortgage  pool. 
The  credit  of  the  PMI  issum  and  die 
quality  of  its  underwriting  standards  are 
considered  by  the  Rating  Agencies. 
However,  the  full  benefit  of  a  reduced 
loss  coverage  requirement  will  be 
available  only  if  the  PMI  issuer  meets 
Rating  A^socy  standards. 

The  ranng  of  a  reddential  mortgage 
loan  pool  wdll  also  vary  depending  upon 
the  purpose  for  which  the  mortgage 
loans  have  been  made.  The  most 
desirable  loan  is  a  purchase  money 
mc»tgage  loan  for  me  fiimnring  of  the 
mortgagor's  single-faonily  detached 
primary  residence.  In  contrast,  hcmie 
equity  loans  and  apartments,  condos, 
coops,  non-owner  occupied  or  vacation 
homes  are  projected  to  have  higher ' 
losses.  The  type  of  loan  is  also 
considered.  For  example,  adjustable 
rate,  balloon  payment  and  ne^tive 
amortization  of  principal  features  are  all 
negative  factors.  The  loss  severity 
analysis  assumes  that  the  poteitfial  for 
loss  iq>on  foreclosure  of  a  second 
mortgage  is  greater  than  fat  loss  upon 


foreclosure  of  a  comparable  first 
mcntgage.  Tlie  foreclosure  frequency 
analysis  for  second  mortgage  loans 
focuses  on  the  inooased  credit  risk 
generally  associated  with  seccmd 
mortgage  loans,  which  frequmtly  are 
not  sul^ect  to  standard  underwritiiu 
criteria  based  upon  Fannie  Mae  and 
Freddie  Mac  standards  and  generally 
have  lower  combined  LTV  ratios  thui  is 
the  case  for  first  mratgages.  Geogrqrfiic 
diversification  of  the  properties  securing 
mortgages  in  the  jpool  is  impoitant  to 
spread  the  risk  of  loss,  and  higher  loss 
coverage  is  required  for  pools  of  fewer 
than  300  loans. 

As  many  insurable  risks  as  possible 
are  reduced  at  eliminated,  wmdi  is 
generally  accomplished  by  requiring 
various  types  of  insurance  or  bonding 
ejqnessly  covering  such  risks.  Because 
costs  of  insuraUce  premiiuns  are  in 
some  cases  nrohibttive.  Issuers  over  the 
years  have  devised  alternative  forms  of 
credit  enhancement  to  avoid  the 
purchase  of  third'party  insurance. 
Frequent  substitutes  include  lines  of 
credit  from  large  commercial  hanks,  self 
insurance  (avaiUable  only  to  Issuers  with 
high  credit  ratings)  and 
overooUateralizatifm.  Hazard  insurance 
must  be  in  place  widi  respect  to  all 
properties  securiiu  die  mcnlgages  that 
constitute  the  pooL 

(c)  Residential/Home  Equity- 
Selecting  die  Type  of  Credit  Support— 
Tlie  most  prevalent  fonns  of  cnMUt 
support  tot  residential/hoine  eouity 
Securities  are  the  senior/subordinated 
trandied  structure. 
oveicollateralizBtion.  Excess  Spread, 
reserve  funds  and  surety  bonds.  In 
addition,  as  described  above,  pool 
insurance  may  be  obtained  for  credit 
losses  on  the  mortgages. 

3.  Manufactured  Housing  Transactions 

The  Applicant  states  that,  in  a  typical 
manufactured  housing  transaction. 
"AAA"  rated  senior  Securities  might  be 
issued  which  represent  approximately 
80%  of  die  principal  balmices  of  the 
Securities;  "AA"  rated  subordinated 
Securities  might  comprise  6%;  "A" 
rated  subordinated  5%;  "BBB"  rated 
subordinated  5%  and  junior 
subordinated  Securities  mi^t  constitute 
4%.  The  total  level  of  credit 
enhancement  from  all  sources  including 
Excess  Spread  averages  about  15%-16% 
in  order  to  obtain  "AAA"  rated 
Securities.  10%-11%  for  an  "AA" 
rating.  7.5%-8.5%  for  an  "A"  rating  and 
3.5%-«%  fior  a  "BBB"  rating.  Typical 
typM  of  credit  support  used  in 
manufactured  housing  transactions  are 
subordination,  reserve  accounts.  Excess 
Spread,  overcollateralization  and 
financial  guarantees  from  "AAA"  rated 


monoline  insurance  companies  or 
highly  rated  Sponsors.  The  Applicant 
provided  the  following  description  of 
the  analysis  perfoimed  by  the  Rating 
Agencies  in  their  consideration  of 
manufactured  housing  securitizations 
and  their  determination  of  appropriate 
credit  support  requirements. 

(a)  Manufru:tured  Housing— General 
Qinsiderations — ^Tliflre  has  been  a 
general  growth  in  the  sale  of 
manufactured  housing  and  an 
improvement  in  the  construction  of  the 
units.  Transactions  with  a  greater 
percentage  of  midti-wide  units, 
customized  units  and  units  financed 
writh  land  privately  purchased  (as 
opposed  to  being  placed  in  trailer  park 
rental  spaces)  are  being  securitizea 
which  results  in  less  loss  severity,  as 
such  units  have  greater  resale  ^ue.  and 
these  t3rpes  of  units  are  increasingly 
being  purchased  by  owners  wi^better 
credit  histories.  There  has  also  been  an 
increased  public  market  for 
manufactured  housing-badced 
Securities  since  the  ISBOs  due  to  a  trend 
toward  lower  repossessions  and  lower 
losses  on  such  mortgages  as  a  result  of 
in^)roved  imderwriting  and  servicing 
thioughout  the  industry,  strong  investor 
interest  in  medium-term  structured 
investments  widi  loan  terms  typically 
between  15-20  years  (vmsus  5  tor  autos 
and  30  for  residential  mortgages)  and 
the  inclusion  of  manufactured  hijusing 
contracts  as  qualifying  assets  for 
REMICs,  which  fadlitetes  tfa«  issuance 
of  multi-class  Securities. 

(b)  Manufactured  Housing — 
Detsnnination  of  Expected  Losses — ^LTV 
ratios  are  not  considered  as  significant 

a  factor  in  predicting  loss  frequency  in 
manufactured  housing  securitizations  as 
they  are  for  conventional  home 
mortgages  because  the  loan  amoimts  are 
lower  and  significant  equity  is  not  built 
up.  Instead,  the  Rating  Agencies  assign 
a  frequency  of  default  and  loss  severity 
factor  to  the  pool  of  loans  (in  some 
cases,  on  a  loan-by-loan  basis)  to  project 
losses. 

An  analysis  of  the  credit  quality  of  the 
underijring  pool  of  manufartured 
housing  contracts  in  a  particular 
securitization  transaction  is  performed 
by  developing  static  pool  data  based  on 
the  historical  performance  of  the 
specific  origiiudrar  of  the  contracts.  This 
information  (which  is  continuously 
updated)  is  then  used  to  predict 
expected  cumulative  net  losses  for  the 
particular  pool  Mdiich  takes  into  accoimt 
both  foreclosure  frequency  and  loss 
severity.  The  historical  data  is  adjusted 
depending  on  the  Servicer's  capacity  to 
service  the  loans,  the  type  of  collateral 
being  financed,  LTV  ratios,  loan 
seasoiring,  undarwriting  of  loan  ^ 
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standards,  experience  of  management 
and  the  quality  and  quantity  of  the 
historical  information  provided  by  the 
originator.  As  a  result  the  expected 
cumidative  losses  will  vary  from 
originator  to  originate. 

An  analysis  of  the  actual  pool  is  also 
performed  to  predict  loss  frequency 
based  on  coUateial  characteristics  such 
as  type  of  unit  (sin^e  v«sus  multi- 
wide)  and  real  property  type  (trailer 
park,  private  raital  or  private  owned) 
and  loan  attributes  such  as  whethm  the 
LTV  ratios,  loan  intoest  rates,  loan 
terms  and  monthly  payments  are  high 
(which  is  a  negative  fiaictor)  and  how 
long  the  loan  has  berai  outstanding  (as 
the  risk  of  defauh  is  higher  in  the  earlier 
years  of  the  loan).  Also  consid«ed  are 
boRower  demographics.  The  elements 
regarding  borrower  demographics  which 
have  the  greatest  impact  on  default 
frequency  are  the  originator's  borrowing 
credit  scoring  methodology,  debt-to- 
income  ratios,  purchase  versus 
refinance  status,  emplojrment  period, 
employment  status,  borrower's  age, 
existing  vorsus  first-time  home  buyer 
and  presence  of  a  co-signer.  The  specific 
impact  of  geographic  distribution  is 
forecasted  using  a  mortgage  default 
model  which  divides  the  United  States 
in  a  myriad  of  coiuities,  standard 
metropolitan  statistical  loan  areas  and 
state  and  multi-state  regions.  This 
model  is  used  to  forecast  fcHeclosure 
rates  and  home  price  trends  by 
projecting  economic  conditions  over  a 
fixed  number  of  years. 

Loss  severity  is  detecmined  by 
predicting  the  ejqpected  recovery  rate  in 
case  of  loan  defoult  (i.e.,  the  percentage 
of  the  outstanding  balance  realized 
upon  liquidation  of  the  unit).  For 
example,  recovery  rates  are  high 
(typically  70%)  during  the  first  two 
years  after  origination  and  thereafter 
drop  to  a  lower  constant  leveL  The  most 
significant  factors  affecting  loss  severity 
are  the  age  of  the  unit  and  the  delay 
time  in  repossessing  and  recovwing  on 
the  imit.  Here  LTV  ratios  are  a 
significant  indicator  of  loss  severity  as 
repossession  costs  are  usuaUy  fixed  and, 
therefore,  the  lower  the  net  equity  the 
lown  the  pwcentage  recovery.  Also, 
whethw  the  originator/Sorvicer  has 
good  access  to  retail  distribution  for 
repossessed  units  significantly  affects 
recoveries.  Dealer/manufacturer 
recourse  is  also  a  very  important  factor 
in  determining  both  frequency  and 
severity  of  loss  expectancies.  Some 
originators  have  recourse  programs 
under  which  dealers  or  manufacturers 
will  repurchase  a  defaulted  contract  at 
the  time  of  default  or  cover  any  loss 
associated  with  liquidation  of  the 
repossessed  unit.  The  recourse 


obligation  can  vary  from  six  months  to 
five  years.  The  amount  of  credit  given 
to  dealer  recourse  is  affected  by  whethw 
the  dealers  have  histwically  honared 
their  recourse  commitments.  Hie  use  of 
dealer  recourse  is  also  scrutinizBd  to 
determine  whether  a  rroossession  is 
treated  as  a  default,  and  if  dealer 
recourse  is  applicable,  to  make  sure  that 
the  originator  is  not  understating  its 
default  rates. 

(c)  Manufactured  Housing — 
Determining  Required  Amount  of  Credit 
Support — ^In  order  to  determine  how 
mudi  credit  siq)port  is  required,  a 
determination  is  made  as  to  how  much 
principal  liquidation  losses  can  be 
covered  by  Excess  Spread  collection,  as 
opposed  to  other  creidit  support. 
TIuou^  various  cash  flow  tests,  an 
amount  of  credit  support  is  calculated 
that,  when  combined  with  Excess 
Spread,  is  sufficient  to  covw  all  losses 
under  the  various  rating  stress 
scenarios,  while  still  pajring  timely 
interest  and  principal  by  the  final 
maturity  date  for  all  tranches  of 
Securities  issued.  Various  cash  flow 
runs  are  reviewed  assuming  multiples  of 
expected  repossession,  losses  and 
prepayments  to  value  the  amount  of 
ExoBss  Spread  that  would  be  generated 
over  the  life  of  the  transaction.  In  a 
typical  manufactured  housing 
securitization,  the  cumulative  net  losses 
on  the  pool  of  loans  are  expected  to 
represent  approximately  6%-8%  of  the 
original  pool  balance.  Various  minimum 
standards  for  cash  flows  at  each  rating 
category  level  are  then  fixed.  For 
example,  in  order  to  merit  an  "AAA" 
rating,  the  Rating  Agency  might  require 
the  cash  flows  sufficient  to  pay  all 
interest  and  principal  while 
withstanding  a  44%  cumulative  default 
frequency,  a  recoveiy  of  37%  (assuming 
a  recovery  time  lag  of  six  months)  and 
28%  in  cumulative  net  losses.  For  a 
"BBB"  rated  tranche,  cash  flows  might 
be  required  to  withstand  a  28% 
cumulative  default  frequency,  a 
recovery  upon  default  of  50%  and  44% 
in  cumulative  losses.  The  originator's 
expected  Joss  curve,  i.e.,  how  soon 
defaults  occur  in  the  life  of  the 
securitization  are  factored  into  die  cash 
flow  runs,  which  are  then  subjected  to 
additional  stress  (e.g.,  if  the  originator's 
expected  loss  curve  is  such  that  65%  of 
aU  anticipated  defaults  will  occur  by 
year  five  after  origination,  the  Rating 
Agency  Mrill  assume  75%  will  occur  in 
tl]ds  time  period).  Finally,  if  such 
information  is  available,  prepayments 
are  presumed  to  occur  first  on  the 
highest  coupon-bearing  loans,  which 
maximizes  the  stress  put  on  the  cash 
flow  runs.  The  final  czedit  support  is 


determined  by  setting  the  final  loss 
coverage  level  required  which 
represents  some  multiple  of  the 
cumulative  credit  losses  expected  over 
the  life  of  the  transaction. 

At  the  time  tile  ori^nal  Undowriter 
Exemptions  were  requested. 
mamifartuTBd  hnming^iMnirirignHmTf 
were  structured  to  offer  onty  "AAA" 
rated  senior  Securtties  using  third-party 
lettws  of  credit  (LOG)  as  security,  with 
spread  accounts  and  Issuer  recourse 
protectina  the  LOC  However,  since  that 
time,  such  tnmsactions  are  typically 
structured  using  a  senior/subordinated 
structure.  All  subordinated  Securities 
which  receive  "A"  or  "BBB"  rating 
themselves  have  other  ftmns  of  credit 
support.  A  tjrpical  transaction  would 
have  a  laige  percentage  of  subordinated 
classes,  representing  20%  of  the 
principal  balances  of  the  Securities,  and 
such  subordinated  classes  could  range 
from  "AA"  to  "B"  rated  tranches.  These 
subradinated  Securities  have  longer 
lives  than  the  single  tranche  senior-only 
securitiation  transactions  structured 
with  credit  support  solely  from  third- 
party  LOC  and  speed  accounts. 

OverooUateraBzation  is  also  used  as 
credit  support  for  the  subordinated 
Securities  once  the  seniors  have  been 
paid.  Because  the  coupon  rate  on 
manufactured  housiiw  loans  is 
substantially  higher  than  that  charged 
on  traditional  residential  mmtgages. 
there  is  a  large  amount  of  Excess  Sfntead 
(typically  more  than  300  bps)  that  can 
be  used  for  credit  support  of  both  senior 
and  suSordinated  tranches.  In  other 
structures,  die  Excess  Spread  is  tr^ped 
into  a  reserve  fund  which  provides  me 
credit  support  far  the  sub(»dinated 
tranches.  La  still  other  cases,  credit 
support  is  provided  to  an  investment- 
grade  subordinated  tranche  throu^  a 
junior  subordinated  tranche  whi^ 
receives  principal  only  after  the  more 
senior  siuiordinated  tranches  are  paid. 
Sponsor  guarantees  are  also  used  as 
credit  siqiport 

4.  Commercial  Mortgage-Backed 
Securities  (CMBS) 

The  Applicant  states  that  in  a  typical 
CMBS  transaction,  two  classes  of 
"AAA"  rated  Securities  mi|^t  be  issued 
which  represent  approximately  78%  of 
the  principal  balances  of  the  Securities 
(one  such  "AAA"  class  wrill  be  issued 
with  a  shorter,  and  the  odier  "AAA" 
class  with  a  longer,  eoqpected  maturity): 
"AA"  rated  subradinated  Securities 
might  teptmoA  5%;  "A"  rated 
subordinated  5%;  "BBB"  rated 
subordinated  5%  and  junior 
subordinated  Securities  7%.  The  total 
level  of  credit  enhancement  frnm  all 
sources  averages  about  23%  in  order  to 
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obtain  "AAA"  rated  Secuzities,  18%  for 
an  "AA"  rating,  13%  for  an  "A"  rating 
and  7%  for  a  "BBB"  rating. 
Subordination  is  generally  tbe  only  type 
of  credit  support  used  in  CMBS 
transactions.  The  Applicant  provided 
the  following  description  of  the  analysis 
performed  by  die  Radi^  Agencies  in 
dieir  consideratian  of  CMBS 
securitizations  and  Aeir  detannination 
of  appropriate  credit  support 


requirements. 
MCMBS- 


J  C3i4BS— General  Consideratimi*— 
CMBS  transactions  securitjae  pools  (rf 
anmnecdal  mortgage  loans  uraich 
generally  represent  a  mix  of  asset  types. 


principaily  retail,  muhi-fiunify,  o£^, 
hold/motel  and  industiiaL  Wmle  mort 
CMBS  tramnctians  have  pods  widi 
multi|de  OUigon  on  the  loans,  die  tann 
also  indudaa  securitizatians  vdiidi  era 
"prapatty  spedfic"  and  renesant  eidier 
a  single  or  small  number  Of  hi^Hniality 
pnipertiBS  widi  respect  to  whidi  ttiaie  is 
one  Obligor.  While  property  qiedfic 
CMBS  securitizations  do  not  repwaeut  a 
pocd  of  morlgigas  with  difiarant 
Obligors,  the  LTV  ratios  are  much 
lower,  and  the  credit  quality  of  die 
single  ObUgor  is  mudi  hl^Mr,  dian 
would  be  me  case  in  a  CMBS 

-'"    *!-mrfsirnnl  nfaasnts  In 

property  specific  CMBS  transMtians, 
Securities  are  ganasaify  not  issued  widi 
a  ratiug  lower  dian  "BBB"  which  is  an 
indication  of  die  simerior  audit  quality 
of  die  OUigors.  Anodiar  category  of 
CMBS  transactions  Is  die  credit  (ornet) 
lease  transactloo  where  a  loan  is  made 
to  die  ground  lessor  of  the  real  eatrte 
and  die  senurftiation  rating  Is  baaed  on 
die  credit  qualihr  of  the  undariyii^ 
leesee  fautead  of  die  kasor/OfaUgor  on 
the  until  In  a  not  Inesn  franaaf  lloii.  Ilia 
obligor  (m  the  note  nAich  is  being 
securitiaed  is  die  lessor  of  die  property, 
and  the  leases  of  die  property  is  the 
party  actually  involved  in  tfaie 
management  of  the  property.*" 
Accosdini^y,  the  true  source  of  pq^ment 
on  die  note  is  the  cash  flow  generated 
by  the  lease  payments.  As  a  result,  die 
ratings  agencies  look  to  the  credit 
quality  (rf  the  lessee  and  not  that  of  the 
leesor/nole  oUtaor.  However,  die  rating 
process  for  all  Area  typee  of  CMBS 
transactions  is  generally  similar. 

(b)  CMBS-Due  Diligenoe-Due 
diligence  for  CMBS  is  performed  by 
muMple  parties,  at  multiple  levels. 
Every  CMBS  pool  is  san^led  and 
analysed  by  die  originatar.  the  Rating 


"InliM  CMS  uriMra  tha  kndlocd  own*  the  land 
and  ralaiiw  airiMnliip  of  dM  bidldii^  the  Immt 
would  ba  bolk  dia  graand  laaaor  ud  dia  bidlding 
laaaor.  In  othar  cana.  wfaara  tlM  tanant  owns  tfaa 
boildina.  Iha  laadlofd  wonld  ba  only  tha  yound 
laMor.  Hm  obUaatian  Iiald4)rjr  tfaa  iMuir  would  ba 
aacund  by  aitfav  tha  pmnd  laaaa  or  tfaa  laal  aatala. 


Agencies,  the  Underwriter  and  the 
purchasers  of  subwdinated  classes. 
Every  mortgage  pool  is  sanqiled  for 
underwriting  and  site  inspection  due 
diligence.  A  representative  sanqile  of 
the  collateral  Iqr  loan  sire,  geographic 
location,  property  type,  originatar  and 
other  common  features  is  reviewed  in 
oonjunctian  widi  the  assets  that  poM 
die  largest  risks  to  the  transacti<m,  such 
as  loans  widi  the  Israert  balance  or 
niaiad  borrowen.  Tne  asset  summaries 
and  files  are  reviewed  to  assure  diet  the 
sainple  sdection  is  representative  of  die 
pool  If  the  initial  sampb  is  insufficient, 
further  sampling  will  be  required  until 
the  Rating  Agency  is  comfortable 
extiapolirittng  die  li»MHwg«  to  die 
remalnderof  die  potd.  In  property 
specific  transactions,  due  dil^enoe  is 
performed  far  each  property.  Site 
infections  and  file  reviews  are 
performed  to  determine  the  quality  of 
die  real  estate  and  die  integrity  (rf  the 
asset  files.  A  quality  grade  may  be 
asstaned  to  eedi  visited  property.  The 
quauty  grade  will  reflect  die  pn^ierty 
locaticm.  conditi(m,  tenancy, 
management,  amenities,  (xn^ietiUve 
market  poaltion  and  odier  rrievant 
infoimati(m  diet  nugr  affect  the 
underwriting  of  die  esset  Asset 
summaries  nid  losn  files  are  reviewed 
to  obtain  more  detailed  informati(m 
about  pool  assets  and  the  quality  of  die 
underwritiug. 

The  originator's  mortgage  loan 
systems  are  eocamined,  as  wdl  as  dkair 
actual  execution  through  meetli^  with 
managsmant  and  axtansive  file  reviews. 
The  number  of  yeen  of  the  originatar's 
real  eatale  esqierienoe,  wfaedier  it 
escrows  taxes  and  insurance,  whether  it 
is  aUa  to  provide  several  years  of 
operating  statanants  verified  by  source 
(iocnments  end  whedier  there  is 
reoonrre  to  a  third  party  In  care  (rf  fraud 
are  considered.  Audit  checks  and  leal 
seerches  mqr  also  be  performed  (m  me 
oririnators. 

lue  Servicer  fnncti(m  in  a  CMBS 
transaction  is  particularty  in^lartant 
becauM  not  only  does  the  Senrioar  or 
Servicers  fulfill  die  normal  functifms  of 
collecting  and  remitting  loen  peyments 
from  borroweis  to  secuiityholdera  and 
advaiKdng  funds  for  such  purposes,  but 
the  Servicer  may  alao  beonne 
raaponsible  far  activities  relating  to 
defaulted  or  potentially  «<«il«iiilti»^  loans 
(ndiich  are  more  likely  to  be 
restructured  than  in  mm-cxminiercial 
transactions  vdiera  die  loens  are  usuaUy 
liijuidated).  If  a  Servicer  advances 
fiinds.  its  (xedit  rating  cannot  be  more 
than  one  rating  category  below  die 
highest  rated  tranche  in  the 
securitiEation  and  no  less  than  "BBB" 
unless  it  has  a  qualifying  bacdt-up 


advancer.  All  entities 
transactions  must  be  up] 


CMBS 
bydw 


An  additional  responsibility  of  the 
Servicer  is  ensuring  that  insiuance  is 
maintained  by  each  borrower  oivering 
eadi  mortgeged  property  in  aoccwdance 
widi  the  q>plicable  mortgage 
documents.  Insurance  coverage 
typically  imdudes,  at  a  minimiim  fire 
and  casualty,  general  liability  and  rental 
iutarrupti(m  insurance  but  may  include 
flood  and  eartluiuake  cover^ 
depending  an  the  location  of  a 
particular  mortgeged  property.  If  a 
borroiver  fails  to  maintain  tile  required 
insurance  coverage  or  the  mortgaged 
property  defaults  and  becomes  an  asset 
(rfthe  Issuer,  the  Servicer  is  (ibligated  to 
obtain  insurance  whi(^  in  ptxil 
transactions,  may  be  provided  by  a 
blanket  policy  covering  all  pool 
properties.  GenerallyTme  blmket  policy 
must  be  i»ovided  by  an  insurance 
provider  %rith  a  rating  of  at  leest  "BBB." 

Each  Servicer,  spedal  Servicer  and 
Subservicer  is  required  to  maintain  a 
fidelity  bond  and  a  policy  of  insur  Jice 
covering  loss  occasioned  by  the  entHs 
and  «miissi<Mi8  of  its  o£5cers  and 
employees  in  (connection  with  its 
servicdng  obligBti(ms  unless  die  Rating 
Agency  allowB  sdf-insurance.  All 
fidelity  bonds  and  policies  of  errors  and 
(wnissi(uis  insurance  must  be  issued  in 
fovor  of  die  Trustee  or  die  Issuer  by 
insurance  carriers  wfai(di  are  rated  by 
the  Rating  Agency  with  a  claims-paying 
ability  r^ng  no  lower  than  two 
(alagosies  bdow  the  highert  rated 
Securities  in  die  transacti(m  but  no  less 
than  "BBB."  Subservioers  may  not  make 
iuqwrtant  servicing  decisions  {mch  as 
modifications  (rfthe  mortgage  loans  or 
the  decisi(m  to  foreclose)  without  the 
involvement  of  the  Master  Servicer  or 
special  Servi(xr;  and  the  Thistee  or  any 
successor  Servicer  may  be  permitted  to 
terminate  die  subservicing  agreement 
withcnit  cauM  and  witibout  cost  or 
farther  oUigation  to  dw  Issuer  or  die 
holders  of  Vba  rated  Securities. 

Loens  secured  by  credit  tenant  leases 
require  specaal  analysis.  Qredit 
enhanrawnent  bx  credit  tenant  loans  is 
based  on  an  analysis  of  the  probebility 
that  the  lessee  wdl  file  benloriqrti^.  and 
die  likdihood  Ihat  the  lessee  will 
disa£Brm  the  lease  and  loan  structures 
that  may  present  a  risk  odier  than  that 
of  the  lessee  filing  banknqrtcy. 

(c)  CMBS— Determination  of  Expected 
Losses  and  Required  Credit  Support— 
The  qiproach  to  rating  CMBS 
transactions  is  not  that  difiisrent  from 
other  asset  types,  as  it  is  based  on  the 
caocept  of  estimating  default  frequem^ 
and  l()ss  severity  bx  the  loans  be^ 
securitized,  applying  ad}ustmentefer 


51484 


Federal  Rcgigter/Vol.  65,  No.  164 /Wednesday.  August  23,  2000 /Notices 


various  factors  relating  to  the  pool  as  a 
whole  and  stressing  the  pool  projected 
performance  at  various  leveb  to 
determine  the  credit  support  necessary 
for  particular  rating  categories. 
However,  the  methodology  differs  from 
that  used  for  other  asset  types  because 
the  payments  on  the  loans  are  being 
made  from  the  cash  flow  from  the 
property's  operations  and  not  a 
borrower's  personal  funds.  Accordingly, 
the  focus  of  the  rating  process  is  on  the 
abihty  of  each  propwty  in  the  pool  to 
generate  sufficient  net  operating  income 
to  comfratably  cany  the  debt  service  on 
a  loan  and  to  project  the  value  of  the 
business  operation  based  on 
capitalization  of  such  projected  income. 
TUs  allows  the  Rating  Agiandes  to 
predict  both  default  frequency  and  loss 
severity  in  case  of  a  borrower  defaulting 
on  a  kmn  and  is  accomplished  by  an  in- 
depth  evaluation  of  the  properties  that 
are  being  sampled  in  order  to  essentially 
"reunderwrite"  the  loans  in  the  pool. 
An  anal3r8is  is  done  to  detennine  the 
"debt  service  covoage  ratio"  (DSCR)  for 
each  loan  which  is  similar  in  concept  to 
the  due  diligence  performed  by  the 
original  lender  on  the  loan  in  deciding 
whether  to  make  the  loan  and  in  what 
amount  However,  the  estimates  given 
by  the  borrower  are  not  used  other  than 
for  informational  purposes.  Instead,  the 
numbers  are  reconfigured  by  increasing 
projected  expenses  and  decieasiiig 
projected  iacome  to  take  into  account 
various  contingencies  using  a  worst-case 
scenario.  The.  Rating  Agencies  differ 
somewhat  in  how  they  perform  these 
calculations,  but  the  analysis  is 
intended  to  predict  loss  frequency  and 
loss  severity  in  order  ta  make  informed 
decisions  about  the  credit  support  they 
will  require  at  the  diffarent  rating  leveb. 
For  example,  the  basic,  approach  used 
by  SftP  to  rate  O^ifBS  is  to  analyze  the 
cash  flow  generated  by  each  loan,  the 
loan's  DSOl  based  on  stabilized  net 
cash  flow  and  its  LTV  ratio  based  on 
estimated  property  values,  which  value 
is  determined  by  capitalization  of  the 
net  cash  flow  generated  by  the  property. 
lliese  analyses  are  then  used  to 
determine  whethw  that  loan  is  likely  to 
default  under  various  stress  scenarios, 
and  if  so,  what  the  loss  of  principal 
might  be.  Further  adjustments  are  made 
fbr  a  presumed  percmtage  decline  in 
the  value  of  the  property  upon  default 
and  a  lag  time  with  an  accompanying 
loss  of  income  befcwe  the  defaulted  loan 
is  actually  liquidated.  Each  stress 
scenario  is  related  to  a  particular  rating 
category,  so  the  aggregate  estimated 
losses  of  all  loans  in  me  pool  undw  a 
given  scenario  detwmine  the  amount  of 
credit  supp(»t  required  at  each  rating 


category.  A  matrix  model  is  used  to 
generate  estimated  losses  under  a 
variety  of  default  scenarios  which 
assume  that  the  mortgage  loans  have  a 
100%  probability  of  defaulting  at 
specific  DSCR  and  LTV  thresholds  and 
that  the  thresholds  vary  by  property 
type  and  rating  category.  For  example, 
in  an  "AAA"  rating  category,  all  multi- 
family  loans  with  a  DSCR  below  1.65 
and  LTV  ratios  above  50%  are  presumed 
to  default,  and  for  a  "BBB"  rating,  all 
such  loans  with  DSCR  below  1.30  and 
LTV  ratios  above  70%  will  default 

Fitch  has  a  somewhat  difiiarent 
wproach  to  rating  CMBS  transactions, 
llie  Fitch  perfiorming  loan  model  is 
based  on  research  indicating  that  DSCR 
is  the  best  indicator  of  loan  default  and 
that  a  loan  with  a  high  DSCR.  is  less 
likely  to  d^uh  than  a  loan  with  a 
DSCR  below  1.00.  The  modeling 
analysis  is  poformed  by  calculating 
each  DSCR  assimiing  an  "A"  stress 
environment.  After  reonderwriting  asset 
cash  flows  and  stressing  debt  service, 
the  DSCR  is  calculated.  Based  on  the 
stressed  DSCR.  a  default  probability  and 
loss  severity  is  assigned.  Hie  expoctBd 
loss  oa  each  loan  is  its  percentage  of  the 
pool  times  its  default  probability  times 
its  loss  severity.  The  default  probability 
and  loss  severity  assumptions  baaed  on 
the  DSCR  fm  each  loan  are  then 
adjusted  based  on  certain  property  and 
loan  features  to  determine  the  necessary 
credit  enhannwment  based  on  the 
individual  loan  charactoistics.  Next, 
the  composition  of  the  pool  is  analyzed 
to  identify  any  concentration  risks. 
Finally,  the  transaction  structure  is 
evaluated  and  incorporated  into  the 
ratings.  The  results  are  further  adjusted 
to  reflect  various  stresses  from  "AAA" 
to  "B."  The  final  credit  enhancement 
levels  for  a  transaction  equal  the  sum  of 
the  loan-by-loan  expected  losses  based 
on  the  DSCR  analysis  plus  or  minus 
adjustments  for  particular  asset 
characteristics,  pool  concmtration 
issues  and  structural  requirememts. 

Factors  that  are  considered  in 
determining  cash-flows  are  extensive 
and  may  dilbr  among  Rating  Agencies 
but  could  include  the  following  items. 
Management's  budget  for  the  property 
fbr  the  next  year  is  reviewed  taking  into 
consideration  economic  and 
demognq>hic  information  about  the 
market  in  which  a  property  is  located. 
Trends  in  population  growth,  household 
formation  and  composition, 
employment,  income,  existing 
-competition,  the  vacancy  rate,  trends  in 
building  permits  and  proposed 
construction  are  examined.  In  arriving 
at  a  stabilized  income  figure  for  all  types 
of  commercial  properties,  rents  are 
adjusted  to  reflect  market  rates,  and  any 


seasonal  changes  in  the  inoome  stream 
are  factored  into  the  analjrsis.  Gross 
potential  rental  income  and  income 
frtim  other  sources  are  reduced  by 
vacancy  and  collectim  losses. 
Assumptions  based  on  property  type  of 
combined  vacancy  and  credit  losses  are 
made,  even  if  the  historical  vacancy  and 
credit  loss  has  been  lower.  All  normal 
expenses  for  the  property  are  accounted 
for  whether  currently  incurred  or  not  If 
the  property  is  subject  to  a  ground  lease, 
ground  rent  must  also  be  included  in 
expenses.  If  the  ground  rent  payments 
increase  significantly  over  time,  dM 
amount  ai  the  payment  is  stabilized  by 
taking  an  average  or  calculating  a  level 
annual  equivalent  at  an  appropriate 
yield.  Revenue  is  marked  to  the  lower 
of  market  or  actual  rent  and  occupancy. 
Consideration  is  given  for  future 
conditions,  such  as  new  construction, 
that  could  affsct  rents  and/or 
occupancy.  Reserves  are  taken  for 
normalized  tenant  improvement,  leasing 
commissions  and  capital  repair  and 
maintenance.  Care  is  taken  to 
incorporate  all  material  facts  with 
respect  to  the  property,  such  as  lease 
rollover  risk,  credit  tenants,  ground 
lease  payments,  recrat  capital 
improvements,  market  omditions  and 
collateral  quality. 

Debt  service  anal]rsis  estimates  debt 
service  payments  required  in  the  event 
a  loan  must  be  refinanced  under  a  stress 
environment  A  specific  interest  rate 
and  amwtizaticHi  terms  based  on 
propertv  types  is  assumed  to  detomine 
a  hjrpometical  constant  payment  rate. 
The  refinance  rate  is  not  based  on  the 
prevailing  interest  rate  or  the  highest 
historicairate  but  rather,  on  rates 
generally  available  over  a  fixed  period 
of  yean  using  a  designated 
oivironment  For  fixed-rate  loans,  the 
interest  rate  is  reduced  by  a  specified 
munber  of  basis  points  if  the  loan  is 
fiilly  amortizing  over  its  term,  and  the 
actual  interest  rate  (the  greater  of  pay  or 
accrual  rate)  is  used  if  it  is  higher  than 
the  assumed  interest  rate.  Benuae 
floating-rate  loans  may  be  affscted  by 
rising  interest  rates,  the  leaser  of  the 
ceiling  rate,  if  any,  and  a  stress  rate  is 
used  for  floating-rate  loans.  In  a  pool 
transaction,  each  borrower  may  or  may 
not  be  required  to  fund  a  replacement 
reserve  fcv  capital  expenditures, 
depending  on  the  pnurtice  of  tiie  loan 
originator.  Regardless  of  whether 
replacement  reserves  are  required,  it  is 
assumed  that  each  borrower  in  a  pool 
wrill  find.it  necessary  to  make  some 
amount  of  capital  expenditures  each 
year  to  preserve  the  value  of  its 
investment  Third-party  appraisals  of 
the  underiying  reel  estate  assets  an 


Fedbral  M^gbter/VoL  65,  No.  164/Wediiegday,  August  23,  2000 /Notices 


51485 


coDsidflrad.  but  thsy  generally  use  such 
reports  only  fat  the  infonnslion  that 
they  contain  regarding  conditicnis  in 
local  markets  rather  than  for  their 
specific  {voperty  value  conclusibns. 

Estimates  of  loss  frequency  and  loss 
severity  are  furdier  abated  fo  the 
following  types  of  qucditative  focton: 
certain  types  of  property  wrill  tend  to 
lose  tenants  in  eoonamic  stress  periods 
(e.g.,  hoteb  and  restaurants)  and  will 
hvra  mam  volatile  cash  flows  (e.g.. 
seasonal  industrim);  environmental 
risks,  such  as  asbestos;  climate  risks 
(e.go  earthquakes  and  floods)  and 
economic  trends  {e.g.,  some  states  are 
slow  in  paying  nursing  home 
reimbursements).  Extensive  de&ult 
regression  analysis  hai  also  been 
performed  to  isolate  which  asset  types 
have  higher  default  rates  and  hi^nr  loss 
severity  percentages.  Tfa»  more 
geographically  diversified  die  loans  are, 
die  lower  the  loss  freouency.  Loan  size 
does  not  clearly  cc»relate  to  loss 
frequency  so  is  it  minimized  as  a  factor, 
but  loan  size  can  afbct  severity  as  the 
larger  the  loan  the  more  severe  its  effect 
can  be  on  the  pool  as  a  vdiole.  Fixed 
interest  rate  loans  have  lower  default 
and  severity  rates  than  floating,  and  the 
lower  the  interest  rate,  dw  lower  the 
default  rate.  Balloon  mortgage  loans 
have  a  higher  rate  of  default  than 
ammtizing  loans.  Loans  widi 
subordinated  liens,  loans  underwritten 
by  lenden  with  non-typical 
underwriting  standards  and  loans 
characterized  l]^  prior  defaults  or 
Mroikouts  all  require  greater  credit 
support 

finvironmental  reports  for  each 
property  are  generally  required.  A 
reserve  is  usually  required  for  any 
reported  remediation  costs,  and  any 
actions  covenanted  must  be  completed 
within  a  specified  period.  Risks  that 
cannot  be  quantified  or  that  have  not 
been  mitigated  throu^  either 
ranediation  or  reserves  are  assumed  to 
poee  a  risk  to  the  Trust  and  are  reflected 
in  the  credit  enhanoemtet  requirements. 
Properties  with  certain  types  (rf  asbestos 
ilems,  at  those  that  are  «— »ima«i  to 
ave  sudi  problems  given  thrir  date  of 
construction,  are  assumed  to  have 
higher  losses  due  to  the  dean-up  costs 
and  increased  difficulQr  or  cost  in 
lee  ng  or  selling  the  asset  Seasoned  or 
acquired  pools  that  may  not  have 
current  reports  for  each  property  are 
also  assumed  to  have  higher 
environiiiental  losses. 

(d)  CMBS— Sriecttng  the  Type  of 
Oedit  Support— hi  gBneral,  aiUiough 
there  am  omer  types  of  credit  support 
avaiUile,  subordinatian  is  tfa»  onfy  type 
of  credit  support  used  in  O^S. 
However,  protection  is  also  provided  to 


subordinated  classes  throu^  the 
concept  of  a  "directing  class"  ndiich  has 
evolved  to  give  thosebolders  of  rated 
sidKxdinatod  Securities  in  die  first  loss 
position  some  control  over  the  servicing 
and  realization  on  defaulted  mortgage 
loans.  In  a  typical  transaction,  the 
Servicer  might  be  required  to  obtain  the 
consent  of  &  directing  class  before 
proceeding  with  anyofthe  following: 
any  modification,  consent  or  f^giveness 
of  principal  or  interest  with  respect  to 
a  defaulted  mortgage  loan;  any  proposed 
foreclosure  or  acquisition  of  a 
mortgaged  property  by  deed-in-lieu  of 
foredosure;  any  proposed  sale  of  a 
defaulted  mortgage  loan  and  any 
decision  to  conduct  environmental 
dean  up  or  remediation.  The  directing 
class  might  also  have  the  right  to 
remove  a  Servicer,  with  at  without 
cause,  subfect  to  the  Rating  Agency's 
confirmation  that  ^pointment  of  the 
successor  Servicer  would  not  result  in  a 
qualification,  withdrawal  or  downgrade 
of  the  then-applicable  rating  assigned  to 
the  rated  Securities,  conqplianoe  with 
the  terms  and  conditions  of  the  Pooling 
and  Servicing  Agreement  and  pajrraent 
by  the  directing  class  of  any  anrf  aU 
termination  or  other  foes  relating  to 
such  removd.  Holders  of  CMBS  eiqoy 
additiond  protection,  in  that  die  Ma^er 
Servicer  or  Servicer  occtmies  a  fint-loss 
position  and  usually  holds  an  equity 
stake  in  die  offering,  wdiich  gives  it  an 
incentive  to  maximiwt  recoveries  on 
defaulted  loans.  The  Master  Servicer 
and  Servicer  are  in  a  first  loss  position 
because  they  hold  the  most 
suhordinBted  equity  pontion  interest(s) 
in  the  Issuer.  Aocddingly,  diey  absorb 
losses  heion  any  other  classes  of 
securityholders. 

Additiond  cash  flow  staMlity  is 
created  throu^  call  protection  fsatures 
on  the  commerdd  mortgages  held  in 
the  Issuer.  Call  {notection  prevents  the 
borrowen  from  prmeying  the  mortgage 
loans  during  a  fibnd  "lock-out  period." 
In  certain  transactions,  under  the  terms 
of  the  mortgage  agreement  the  bonower 
is  ody  alkiwed  to  prepay  the  loan  at  the 
end  (rfthe  lock-out  period  if  it  provides 
"yield  maintenance"  ^  wheng^  it  is 
required  to  contribute  a  cash  payment 
derived  from  a  formula  which  is 
calculated  based  on  current  interest 
rates  and  is  intended  to  ofbet  the 
borrower's  refinancing  incraitive.  This 
ainount  also  effectively  compensates  the 
Issuer  fw  the  loss  of  interest  payable  on 
the  mortgage  loan. 


**TIm  A|iplicuit  rapmants  that  tli*  ytold 
maintanance  ptovisioD  in  the  mortgay  ^ikiiiibiiI 
would  meet  the  dafinttian  <rfa  "yield  supptemeot 
ayeemant"  cumntly  pacmiited  under  wiffrtoii 
IILB.(3Xb)  of  the  Undarwiitar  Examptiona. 


Another  mechanism,  referred  to  as 
"defsasanoe".  assures  stability  of  cash 
flow  and  operates  as  follows.  If  a 
borrower  wishes  to  have  the  mortgage 
lien  released  on  the  property  (for 
example,  where  it  is  being  sold),  the 
origind  obligation  either  remaiiu  an 
asset  of  the  Issuer  and  is  assumed  by  a 
third  party,  or  a  new  obligatfon  with  the 
same  outstanding  principal  balance, 
interest  rate,  periodic  payment  dates, 
maturity  date  and  default  provisions  is 
entered  into  with  such  third  party.  The 
new  obligation  replicates  the  cash  flows 
over  the  remaining  term  of  the  original 
obligor's  obli^tion.  In  either  case,  the 
property  or  assets  oiiginaUy 
coUaterdizing  the  obligation  are 
replaced  by  oollaterd  ccmsisting  of 
United  States  Treesury  securities  or  any 
other  security  guaranteed  as  to  prindpd 
and  iiiterest  by  the  United  States,  or  i^ 
a  person  controlled  or  supervised  by 
and  acting  as  an  instrumentality  of  the 
Government  of  the  United  States;  for 
any  of  the  foregoing  (Government 
Securities).  Defsasanoe  generally 
operates  so  that,  pursuant  to  an 
assumption  and  release  or  similar 
anangement  valid  under  ^>plicable 
state  law.  the  origind  obligor  is  replaced 
with  a  new  obligor. 

The  new  obligor  is  gmerally  a 
banknytcy-remote  spedd  purpose 
entity  (SPE).  the  assets  of  woiicfa  consist 
of  Government  Securities.  In  the 
defassance  of  a  nuntgage  loan  held  in  a 
CMBS  pool,  a  new  entity  must  be 
created  (the  SPE)  which  becomes  the 
obligor  on  the  mortgage  loan  and  holds 
the  Government  Securities  being 
substituted  for  the  cnigind  collaterd 
securing  the  mortgage  loan.  This  newly 
formed  entity  is  required  by  the  Rating 
Agencies  to  be  an  SPE  in  order  to  assure 
that  the  awoar  of  the  securities  to  be 
pledged  has  no  liabilities  or  creditors 
other  than  the  CMBS  pool  trustee,  has 
no  assets  (x  business  other  than  the 
owmership  of  the  Government  Securities 
and  is  not  susceptible  to  substantive 
consolidation  with  the  origind  mortgage 
borrower  in  the  event  of  die  origind 
mortgage  bmrower's  bankruptcy.  Such 
an  SFE  is  purely  passive  and  does  not 
engage  in  any  activities  otlur  than  the 
ownership  of  securities.  Although  there 
is  no  prescribed  maricet  requirement  as 
to  ownership  of  the  SPE.  the 
securitization  sponsor  {e.g.,  the  origind 
mortgage  lender)  is  usually  its  owner, 
except  that  in  certain  circumstances  die 
origind  mortgage  borrower  may  own  the 
SPE  for  a  variety  of  reasons;  e.g..  to  be 
entided  to  any  excess  vdue  of  securities 
pledged  as  collaterd  at  maturity  of  the 
new  defsasance  note  over  the  amount 
due  at  such  time.  As  a  condition  to 
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defeasance,  all  fees  and  expenses  are 
paid  at  the  substitution  of  the 
Government  Securities  fat  the  mortgage 
liffli.  Mechanically,  the  Government 
Securities  are  transferred  to  a  custodian 
which  holds  then  as  collateral  for  the 
securitization  trust.  The  payments  on 
the  Government  Securities  aro  actually 
made  directly  to  the  Issuer  so  that  the 
SPE  does  not  receive  any  payments  or 
make  any  p^ments. 

Whether  the  cniginal  mortgage 
obligation  is  replaced  with  a  new 
securitized  obligation  or  the  niginal 
obligation  remains  an  asset  of  die  Issuer, 
is  usually  dictated  Inr  how  the 
transaction  is  treated  for  mortgage 
recording  tax  purposes  under  state  law. 
Both  call  protection  and  defeasance  are 
intended  to  protect  investors  from  the 
risk  of  prepayments  of  the  loans. 

5.  Corollary  Effects  of  Requesting  Relief 
for  Subordinated  and  Investment  Grade- 
Securities. 

The  Applicant  wishes  to  note  that  the 
extension  of  exen^rtive  relief  to  the 
Designated  Transactions  described  in 
this  Section  V.  has  a  cwoUary  effect  on 
other  provisions  of  the  Underwriter 
Exemptions  which  will  be  discussed 
hoe. 

First,  the  current  "seasoning 
requirement"  contained  in  the  last 
paragraph  of  section  III.B.  of  the  text  of 
the  current  Underwriter  Exemptions 
provides  that  Cntificates  whidi  have 
been  issued  in  other  pools  containing 
the  same  asset  types  must  have  been 
rated  in  bne  of  dua  three  hi^est  generic 
rating  categories  fw  at  least  one  year 
pri(Hr  to  the  plan's  acquisition  of 
securities  pursuant  to  the  Underwriter 
Exemptions.  The  Applicant  believes 
that  it  is  consistent  writh  the  extension 
of  exemptive  relief  to  Designated 
Transactions  to  have  this  seasoning 
requirement  expanded  to  cover 
securities  issued  in  Designated 
Transactions  which  have  been  rated  in 
one  of  the  highest  four  generic  rating 
categories. 

Second,  the  currant  Underwriter 
Exemptions  provide  in  footnote  9  that 
the  term  "Trust"  includes  a  two-tier 
structure,  provided  that  the  securities 
held  by  the  secx>nd  Trust  are  not 
subordinated  to  the  rights  and  interests 
evidenced  by  the  first  Trust.  This 
restriction  was  based  on  the  premise 
that  the  Underwriter  Exemptions  did 
not  afCrad  relief  for  any  subordinated 
securities.  The  Applicant  believes  that  it 
would  be  appropriate  and  consistent 
with  die  reUef  requested  in  Section  I.  of 
this  application  for  this  non- 
subordination  restriction  to  be  removed 
where  the  securities  of  ^  fost  Trust  are 
issued  in  Designated  Transantions.  even 


if  they  are  subordinated  to  other  classes 
of  securities  issued  by  the  first  Trust 

VL  Kemaining  Provisions 

A.Di8closvm 

In  connection  with  the  original 
issuance  of  Securities,  the  prospectiis  or 
private  placement  monorandum  will  be 
furnished  to  investing  plans.  The 
prospectus  w  private  placement 
memorandum  will  contain  information 
material  to  a  fiducaary's  decision  to 
invest  in  the  Securities,  including: 

1.  InformatioD  conceming  the 
payment  terms  of  the  Securities,  the 
rating  of  the  Securities,  any  material  risk 
factors  with  respect  to  the  Securities 
and  the  feet  that  principal  amounts  left 
in  the  Pre-Funding  Accoimt  at  the  end 
of  the  Pre-Funding  Period  will  be  paid 
to  securityholders  as  a  repayment  of 
principal. 

2.  A  description  of  the  Issuer  as  a 
legal  entity  and  a  description  of  how  tiie 
Issuer  was  formed  by  the  seller/Servicer 
or  othn  Sponsor  of  the  transaction; 

3.  Identification  of  the  independent 
Thistee; 

4.  A  description  of  the  receivables 
contained  in  the  Issuer,  inrhniing  the 
t]fpes  of  receivables,  the  dl^rsiflcation 
of  the  receivables,  their  principal  terms 
and  their  material  legal  aspects,  and  a 
description  of  any  Pre-Funding  Account 
used  or  Cqpitalixed  Interest  Account 
used  in  connection  with  a  Pre-Funding 
Account; 

5.  A  description  of  the  Sponsor  and 
Servicer; 

6.  A  description  of  the  Pooling  and 
Servicing  Agreement,  including  a 
description  of  the  Sponsw's  principal 
representations  and  wrananties  as  to  the 
Issuer's  assets,  including  the  terms  and 
conditions  for  eligibility  of  any 
receivables  transferred  during  the  Pre- 
Funding  Period  and  the  Trustee's 
remedy  for  any  breach  thereof  a 
description  of  the  procedures  for 
collection  of  pajrments  on  receivables 
and  for  making  distributions  to 
investors,  and  a  description  of  the 
accounts  into  which  such  pajrmmts  are 
deposited  and  from  v^nch  such 
distributions  are  made;  a  description  of 
permitted  investments  for  any  ^re- 
Funding  Account  or  Capitalized  Interest 
Account;  identification  of  the  servicing 
compensation  and  a  description  of  any 
fees  fat  credit  enhancement  that  are 
deducted  from  payments  on  receivables 
before  distributions  are  made  to 
investors;  a  description  of  periodic 
statements  provided  to  the  Trustee,  and 
provided  or  made  available  to  investors 
by  the  Issuer;  and  a  description  of  the 
events  that  constitute  eveitfs  of  defeult 
under  the  pooling  and  servicing  contract 


and  a  description  of  the  Trustee's  and 
the  investors'  remedies  inddmt  thereto; 

7.  A  description  of  the  credit  support; 

8.  A  general  discussion  of  the 
principal  federal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the 
Securities  by  a  typical  investcv; 

9.  A  description  of  the  Undeirwriter's 
plan  for  distributing  the  Secniities  to 
investors; 

10.  Infonnation  about  the  scope  and 
nature  of  the  secondary  midket,  if  any, 
fior  the  Securities;  and 

11.  A  statement  as  to  the  duration  of 
any  Pre-Fundiiw  Period  and  the  Pre- 
Funding  Limit  for  the  Issuer. 

Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  securityholders  at  least  as 
frequently  as  distributions  are  made  to 
securit]^ders.  Securityholders  will 
also  be  provided  with  periodic 
infonnation  statements  setting  forth 
material  kifoimation  ctmceming  the 
unde^ring  assets,  inchkling,  w^iere 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  uid  defeulted 
loans  or  receivables. 

In  the  case  of  an  Issuer  that  offers  and 
sells  Securities  in  a  registered  public 
offering,  the  Issuer,  the  Sendoer  or  the 
Sponsor  will  file  such  periodic  reports 
as  may  be  required  to  1m  filed  vataat  the 
Securities  Exchange  Act  (tf  1934. 
Although  some  Issuers  that  offer 
Securities  in  a  pid>lic  offering  wUl  file 
quarteriy  repeats  on  Form  10-Qand 
Annual  Reports  on  Form  10-K,  many 
Issuers  obtain,  by  application  to  the 
Securities  and  Exchmge  Commission, 
relief  from  the  requirement  to  file 
quarterly  rep<»ts  cm  Form  10-Qand  a 
modification  of  the  disclosure 
requirements  for  annual  reports  on 
Form  lO-K.  If  such  relief  is  obtained, 
these  Issuers  nonnally  would  continue 
to  have  the  obligation  to  file  current 
reports  on  Form  b-K  to  report  material 
developments  conceming  the  Issuer  and 
the  Securities  and  copies  of  tiie 
statements  sent  to  securityholders. 
While  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  rrooiting  lequirements  is 
subject  to  dtmge.  periodic  reports 
conceming  an  Issuer  will  be  filed  to  tiie 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

At  or  about  the  time  distributions  are 
made  to  securityholders,  a  report  will  be 
delivered  to  the  lYustee  as  to  the  status 
of  the  Issuer  and  its  assets,  including 
underlying  obligations.  Such  repent  will 
typicaUy  contain  information  regarding 
the  Issuer's  assets  (including  those 
purchased  by  the  Issuer  from  any  Pre- 
Funding  Account),  payments  received 
or  collected  by  the  Servicer,  the  amount 
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of  prepayments,  delinquencies,  Servicer 
advances,  d^ults  and  fofeclosures,  the 
amount  of  any  paymmts  made  pursuant 
to  any  credit  support,  and -die  amount 
of  compensation  pavable  to  the  Servion. 
Such  report  also  wiU  be  delivned  to  or 
made  available  to  the  Rating  Agaacy  at . 
Agancies  that  have  rated  the  Securities. 

In  addition,  promptly  after  each 
distribution  date,  securitj^lden  will 
reomve  a  statement  prepared  by  the 
Servicer,  payii^  agent  or  Trustee 
summarizing  information  regarding  the 
Issuer  and  its  assets.  Such  statement 
will  indude  information  regarding  the 
Issuer  and  its  assets,  including 
undnlyiog  receivables.  Such  statement 
will  typically  contain  information 
regarding  payments  and  prepayments, 
delinquencies,  the  remaining  amount  of 
the  guaranty  or  other  credit  support  and 
a  breakdown  of  payments  between 
principal  and  interest. 

B.  Seccmdaiy  Market  Transactions 

It  is  the  Applicant's  normal  policy  to 
attempt  to  make  a  market  for  Securities 
for  which  it  is  lead  or  co-managing 
Underwriter,  and  it  is  the  Applicant's  . 
intention  to  make  a  market  for  any 
Securities  for  which  the  Applicant  is  a 
lead  or  co-managing  Undnwritn.  At 
times  the  Applinutt  wall  fodlitate  sales 
by  investors  who  purchase  Securities  if 
the  Applicant  has  acted  as  agent  or 
principal  in  the  original  private 
placement  of  the  ScKnirities  and  if  such 
investors  request  the  Applicant's 

Vn.  Snimnary 

In  summary,  the  Applicant  represents 
that  the  transactiims  for  which 
exemptive  relief  is  requested  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  due  to  the  following: 

A.  Tlie  Issuers  contain  "fixed  pools" 
of  assets.  There  is  li^e  discretion  on  the 
part  of  the  Sponsor  to  substitute 
receivables  contained  in  the  Issuer  once 
the  Issuer  has  been  fbnned; 

B.  bi  the  case  where  a  I^re-Funding 
Account  is  used,  the  characteristics  of 
the  receivables  to  be  transforred  to  the 
Issuer  during  the  Pre-Funding  Period 
must  be  simtantially  similar  to  the 
characteristics  of  those  transfiBRed  to  the 
Issuer  on  the  Closing  Date  thereby 

giving  &B  SponsOT  and/or  c^ginator 
ttle  discretion  over  the  selection 
process,  and  compliance  with  this 
requirement  will  be  assured  by  the 
specificity  of  the  characteristics  and  the 
monitoring  mechanisms  contemplated 
under  the  amended  exemptiva  reliel 
proposed.  In  addition,  certain  cash 
accounts  will  be  establidied  to  support 
the  Security  interest  rate  and  such  cash 
accounts  will  be  invested  in  shrat-tenn. 


conservative  investments;  the  PM- 
Funding  Period  will  be  of  areasooably 
short  duration;  a  pre-fundins  limit  wnll 
be  imposed;  and  any  Internal  Rsvonue 
Service  requirements  with  respect  to 
pre-fonding  intended  to  preserve  the 
passive  income  character  of  the  Issnv 
wrill  be  met  The  fiduciary  of  the  plans 
making  die  decision  to  invest  in 
Securities  is  thus  fiilly  apprised  of  die 
nature  of  the  receivables  wUch  will  be 
held  in  the  Issuer  and  has  sufficient 
information  to  make  a  prudent 
investment  decision; 

C  Securities  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  (or  four 
in  the  case  of  Designated  Tkansactions) 
by  a  Rating  Agency.  The  Rating  Agency, 
in  assigning  a  rating  to  such  Securities, 
will  take  into  account  the  foct  that 
Issuers  may  hold  intnest  rate  swaps  or 
yield  supplement  agreements  with 
notional  principal  amounts  or,  in 
Designated  Transactions,  Securities  may 
be  issued  by  Issuers  holding  residential 
and  home  equity  loans  with  LTV  ratios 
in  excess  of  100%.  Credit  siq>part  will 
be  obtained  to  die  extent  necessary  to 
attain  the  desired  rating; 

D.  Securities  will  be  issued  by  Issuors 
whose  assets  vrill  be  protected  firom  the 
claims  of  the  Sponsor's  creditars  in  the 
event  of  bankruptcy  or  other  insolvency 
of  the  Sponsor,  and  both  equity  and 
debt  securityholders  will  have  a 
beneficial  or  security  interest  in  the 
receivables  held  by  the  Issuer.  In 
addition,  an  indepiandeirt  Trustee  will 
represent  the  securityholders'  interests 
in  dealing  with  odier  parties  to  die 
transaction; 

E.  All  transactions  bn  vriudx  the 
Underwriter  seeks  exemptive  rriisf  will 
be  governed  by  the  Pooling  and 
Servicing  Agreement,  the  principal 
provisions  of  which  are  described  in  the 
prospectus  or  private  placement 
memorandum  and  v^ch  is  made 
available  to  plan  fiduciaries  for  their  - 
review  prfw  to  the  plan's.investment  in 
Securities; 

F.  Exenuitive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  is 
substantially  limited;  and 

G.  The  Underwriter  has  made,  and 
anticipates  that  it  vdll  continue  to  make, 
a  secondary  mariEet  in  Securities. 

Notice  to  Inierested  Persons 

Hie  ^iplicant  represents  that  because 
those  potentially  interested  participants 
and  beneficiaries  cannot  all  be 
identified,  the  only  practical  means  of 
notifying  such  participants  and 
beneficiaries  of  this  proposed 
exempticm  is  by  the  piAlication  of  diis 
notice  in  the  Fedara  R^lsler. 
Comments  and  requests  for  a  hearing 


must  be  received  faw  die  Department  not 
later  dian  4^  davs  from  the  date  of 
publication  of  this  notice  of  proposed 
exemption  in  the  Fednal  Ri^^aler. 

Goneral  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

1.  The  fact  that  a  transaction  is  the 
sub|ect  of  an  exemption  imder  section 
408(a)  of  the  Act  and  section  4g75(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transactfon  provisions  to 
which  the  exonption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  dw  Act 
whidi  require,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  die  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  foshion  in 
accordance  with  sectfon  404(a)(1)(B)  <^ 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  die  plan  and 
their  beneficiaries; 

2.  Before  an  exemption  can  be  granted 
under  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  fsasible, 
in  the  interest  of  the  plans  and  of  their 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  pLans; 

3.  The  proposed  amendment,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  foct  a 
prohibited  transaction;  and 

4.  The  proposed  amendment,  if 
granted,  will  be  subject  to  die  express 
condition  that  the  material  focts  and 
representatimis  contained  in  each 
^plication  are  true  and  complete  and 
accurately  describe  all  mater^  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption. 

Wrfttan  ConimantB  and  Hearing 


All  interested  posons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  amendment 
to  the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
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should  state  the  reasons  for  the  writer's 
intoest  in  the  proposed  amendment 
Comments  received  wrill  be  available  for 
public  inspection  with  the  referenced 
applications  at  the  address  set  forth 


ive. 


Prapond  Exemption 

Under  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  sulqpart  B  (55 
PR  32836.  August  10. 1990).  the 
Dmiartment  proposes  to  amend  the 
following  individual  Prohibited 
Transaction  Exen^rtions  (PTEs):  PTE 
89-88. 54  PR  42582  (October  17. 1989); 
PTE  89-89. 54  PR  42569  (October  17. 
1989):  PTE  89-90. 54  PR  42597  (October 
17, 1969);  PTE  90-22. 55  PR  20542  (May 
17. 1990);  PTE  90-23. 55  PR  20545  (May 
17, 1990);  PTE  90-24. 55  PR  20548  (May 
17. 1990);  PTE  90-28. 55  PR  21456  (May 
24. 1990):  PTE  90-29. 55  PR  21459  (May 
24. 1990);  PTE  90-30. 55  PR  21461  (May 
24. 199(4;  PTE  90-31. 55  PR  23144  (^me 
6. 1990);  PTE  90-32. 55  PR  23147  (June 
6. 1990);  PTE  90-33. 55  PR  23151  (^me 
6. 1990);  PTE  90-36. 55  PR  25903  (June 
25. 1990);  PTE  90-39. 55  PR  27713  (July 
5. 1990):  PTE  9»-59. 55  PR  36724 
(Septambsr  6. 1990);  PTE  90-83. 55  PR 
50250  (December  5. 1990);  PTE  90-84. 

55  PR  50252  (December  5. 1990);  PTE 
90-88. 55  PR  52899  (Deconber  24. 
1990);  PTE  91-14. 55  PR  48178 
(Pebruary  22. 1991);  PTE  91-22, 56  PR 
03277  [AptH  18. 1991);  PTE  91-23.  56' 
PR  15936  (April  18. 1991);  PTE  91-30. 

56  PR  22452  (May  15. 1991):  PTE  91- 
62. 56  PR  51406  (October  11, 1901):  PTE 
93-31.  58  PR  28620  (May  5. 1993);  PTE 
9S-32. 58  PR  28623  (May  14. 1993);  PTE 
94-29. 59  PR  14675  (March  29. 1994); 
PTE  94-64. 59  PR  42312  (August  17. 
1994);  PTC  94-70. 59  PR  50014 
(September  30. 1994);  PTE  94-73. 59  PR 
51213  (October  7. 1994):  PTE  94-84. 59 
PR  65400  (December  19. 1994);  PTE  95- 
26, 60  PR  17586  (April  6. 1995);  PTE 
95-59. 60  PR  35038  (fuly  12. 1995);  PTE 
95-89, 60  PR  49011  (September  21. 
1995);  PTE  96-22, 61  PR  14828  (April 
3. 1996);  PTE  96-84, 61  PR  58234 
(Novnnber  13. 1996);  PTE  96-92. 61  PR 
66334  (December  17, 1996);  PTE  96-94, 
61  PR  68787  (Deoember  30, 1996);  PTE 
97-05. 62  PR  1926  Oanuary  14, 1997); 
PTE  97-28, 62  PR  28515  (May  23, 1997); 
PTE  97-34, 62  PR  39021  (July  21, 1997); 
PTE  98-08. 63  PR  8498  (Pebruary  19. 
1998);  PTE  99-11. 64  PR  11046  (March 
8. 1999);  PTE  2000-19, 65  PR  25950 
(May  4. 2000);  PUB  2000-33, 65  PR 
37171  (June  13,  2000);  and  PTE  2000- 
41,  Pirst  Tennessee  National 
Corporation  (August,  2000). 

In  addition,  the  Department  notes  that 
it  is  also  proposing  individual    ■ 


exemptive  relief  for  Deutsche  Bank  AG. 
New  Yoric  Branch  and  Deutsche  Morgan 
GrenfBll/CJ.  Lawrence  Inc.  PAN  97- 
03E  (December  9. 1996):  Credit 
Lyonnais  Securities  (USA)  Inc..  PAN 
97-21E  (September  10, 1997);  ABN 
AMRO  Inc..  PAN  98-08E  (^ril  27. 
1996);  and  bonwood  Cq)ital  Partners 
Ltd..  PAN  99-31E  (December  20. 1999). 
lliey  have  received  the  approval  of  the 
Department  to  engage  in  transactions 
substantially  similar  to  the  transactions 
described  in  the  Undenwiter 
Exemptio|is  pursuant  to  PTE  96-62. 
Plnalqr.  the  Department  notes  that  it  is 
proposing  relief  for  Countrjrwide 
Securities  Ccaporation  (Application  No. 
D-10863). 


A  Efiisctive  for  transactions  occurring 
on  or  after  the  date  of  publication  of  this 
notice  in  the  Federal  Eegistar.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  tiie  Act,  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  ttie  Code,  by 
reason  of  section  4975(cMl)(A)  dnough 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  invofvbag  Issuers 
and  Secmities  evidencing  interests 
therein: 

(1)  Tlie  direct  or  indirect  sale, 
exchange  or  transfcr  of  Securities  in  the 
initial  issuance  of  Securities  between 
the  Sponsor  or  Underwriter  and  an 
enqdoyee  benefit  plan  wham  the 
Spoosor,  Servicer,  l^nstee  or  Insurer  of 
an  Issuer,  the  Undervrritar  of  the 
Securities  representing  an  intarest  in  the 
Issuer,  or  an  OUigor  is  a  party  in 
intarast  «rith  respect  to  such  plan; 

(2)  Hm  direct  or  inUrect  aoquisitiom 
or  disposition  of  Securities  by  a  plan  in 
the  secondary  maricet  far  sttdh 
Securities;  and 

(3)  Hie  continued  holding  of 
Securities  acquired  by  a  plui  pursuant 
to  subsection  LA.(1)  or  (2). 

Notwithstanding  the  foregoing, 
section  LA  does  not  provide  an 
exemption  ficom  the  restrictions  of 
sections  406(aMl)(E),  406(aM2)  and  407 
of  the  Act  for  the  aoquisitirai  (v  holding 
of  a  Security  on  bAalf  of  an  Excluded 
Plan  by  any  person  who  has 
discreticmary  authority  or  renders 
investment  advice  wrim  respect  to  the 
assets  of  Oat  Excluded  Plan.^' 

B.  BSsctive  for  transactioiu  oocuning 
on  or  after  the  date  of  publication  of  this 
notice  in  the  Fedaral  Eagialar.  the 
restrictions  of  sections  406(b)(1)  and 
406(bX2)  of  the  Act  and  the  taxes 
imposed  by  sections  4975(a)  and  (b)  of 


the  Code,  by  reeson  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not 
apply  to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transiiar  of  Securities  in  the 
initial  issuance  of  Securities  between 
the  Sponsor  or  Underwriter  and  a  plan 
when  the  person  wdio  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  dte  Securities  is  (a)  an  Obligtv 
with  reniect  to  5  percent  or  less  of  the 
fair  marset  value  of  obligations  or 
receivables  contained  in  the  Issuer,  or 
(b)  an  Affiliate  of  a  person  described  in 
(a);if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Sol«y  in  the  case  of  an  acquisition 
of  Securities  in  connection  writh  the 
initial  issimnne  of  die  Securities,  at  least 
50  percent  of  each  class  of  Securities  in 
which  plans  have  invested  is  acquiled 
by  persons  independent  of  the  members 
of  uie  Restricted  (koup  and  at  least  50 
percent  of  the  aggregate  interest  in  the 
Issuer  is  aoq[uirea  by  persons 
independent  of  die  Restricted  Gnn4>; 

(iii)  A  plan's  investment  in  each  class 
of  Securities  does  not  exceed  25  percent 
of  all  of  the  Securities  ol  tiiat  class 
outstanding  at  the  time  of  the 
aoquisitian:  and 

uv)  Immediately  after  the  aoquisiti(m 
of  the  Securities,  no  more  than  25 
percent  of  the  assets  of  a  plan  writh 
reqiect  to  wdiidi  Ae  person  has 
disoetionaiy  autiiority  or  renders 
investment  advice  are  invested  in 
Securities  rqxeseoting  an  interest  in  an 
Issuer  containing  assets  sold  or  serviced 
by  the  same  entity.**  For  purpoees  of 
this  paragraph  (iv)  only,  an  entity  will 
not  be  considend  to  service  assets 
ocmtained  in  a  Issuer  if  it  is  merely  a 
Subservioer  of  that  Issuer, 

(2)  Tlw  direct  or  indirect  acquisition 
or  disposittan  of  Securities  by  a  plan  in 
tiie  secondary  mariost  finr  such 
Securities,  provided  that  the  conditions 
set  fixth  in  paragrqriis  (i),  (iii)  and  (iv) 
of  subsection  LB.(l)  are  met;  and 

(3)  The  oontinuied  holding  of 
Securities  acquired  by  a  plan  pursuant 
to  subsection  LB.(1)  or  (2). 

C  Efisctive  hx  transaction  occurring 
on  or  after  the  date  of  publication  of  this 
notice  in  the  Fedani  BsgMw.  the 
restrictions  of  sections  406(a).  406(b) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  secticm  4975(a)  and  (b)  of 


''SactioD  LA.  ptovld—  no  idkf  from  Mcttau 
40e(aXl)(E).  406(aX2)  and  407  of  tfa*  Ad  tor  any 
p«Mii  nodaring  tovaaUuaiit  aihrioa  to  an  Bxdudad 
Flan  within  tha  maaning  of  aactian  3(2lKA)(ii)  of 
Iha  Ad.  and  tagnktion  29  CFR  25iaS-31(c). 


"For  piBiMaaa  of  thia  Undvwiitar  Buutptioii, 
aadi  plan'paflicipating  in  a  commiiigWid  iiind  (inch 
aa  a  bank  ooUactiva  tiuat  frind  or  inaoxanoa 
company  pooled  aapatalaaccoiint)ahallba 
conridawd  to  own  tte  aama  ptoportionata 
undivided  intanat  in  aadi  aaaat  of  tha  ooouninglad 
fund  aa  ita  prapoftiaiute  inttfaat  in  tha  total  aaaala 
trftha  oomminglad  fand  aa  calculated  on  tha  moat 
racant  ptaradiwg  vahtaHon  date  of  tha  ftind. 
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the  Code  by  reason  of  sectioii  4975(c)  of 
the  Code,  shall  not  uiply  to  transactions 
in  connection  Mrith  the  servicing, 
managnnent  and  operation  of  an  Issuer, 
including  the  use  of  any  Eligible  Swap 
Transaction;  at,  riEsctive  January  1, 
1999,  the  defeasance  of  a  nunrtgage 
obligation  held  as  an  asset  of  &e  Issuer 
through  the  substitution  of  a  new 
mortgage  obligation  in  a  conunerdal 
mortgage-backed  Designated 
TranMrtion.  provided: 

(1)  Sudi  transactians  are  carried  out 
in  aoooidance  with  the  tenns  ctf  a 
binding  Pooling  and  Servicing 
Agreement; 

(2)  The  Pooling  and  Servicing 
Agreement  is  provided  to.  or  described 
in  all  material  respects  in  die  prospectus 
or  inivate  placement  memorandum 
provided  to,  investing  plans  befiore  they 
purchase  Securities  issued  by  the 
Issuer.  3"  and 

(3)  The  defeasance  of  a  mortgage 
obligation  and  the  substitution  of  a  new 
mortgage  obligation  in  a  commercial 
mortgage-baclwd  Designated 
TrauMction  meet  the  terms  and 
cimditions  for  such  defeasance  and 
substitution  as  are  described  in  die 
prospectus  or  private  placement 
memorandum  for  such  Securities, 
which  tenns  and  conditions  have  hemi 
approved  by  a  Rating  Agency  and  does 
not  result  in  the  Securities  receiving  a 
lower  credit  rating  from  the  Rating 
Agency  than  the  current  rating  of  the 
Securities. 

Notwithstanding  the  foregoing, 
section  LC  does  not  i»ovide  an 
exenq>tion  from  die  restrictions  of 
sectim  406(b)  of  the  Act  or  from  the 
taxes  imiMsed  by  reason  of  section 
4975(c)  of  the  Code  (at  the  receipt  of  a 
fee  by  a  Servicer  of  the  Issuer  from  a 
penon  other  than  the  Tnistee  or 
Sponsor,  unless  such  fee  constitutes  a 
Qualified  Administrative  Fee. 

D.  Effective  for  transactions  occurring 
on  or  after  the  date  of  publication  of  this 
notice  in  the  Fedand  l«gislK',  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  in^josed  by 
section  4975(a)  and  (b)  of  die  Code  by 
reason  of  section  4975(c)(lXA)  through 
P)  of  the  Code,  shall  not  qiply  to  any 
transactions  to  which  those  restrictions 


or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plui  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G).  (H)  or 
(I)  of  the  Act  or  section  4975(eM2)^, 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
Securities. 

aCTa— ralCeiHHHims 

'  A.  The  relief  fnovided  under  section 
I.  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  Securities  by  a 
plan  is  (m  terms  (including  the  Security 
price)  that  are  at  least  as  fevtvable  to  the 

Elan  as  they  would  be  in  an  arm's- 
mgth  transaction  with  an  unrelated 


»In  tha  case  of  a  private  plaoamant 
mainoianduin,  such  nmmofaiiduiii  muat  cantain 
•utMtantially  the  aame  infannatiaa  that  would  be 
diacloaed  in  a  proapactua  if  tha  oflariag  of  the 
Mcuritiei  wan  made  in  a  ragiatarad  public  offaciag 
undar  the  Securities  Act  of  1933.  In  the 
Department's  view,  the  private  placement 
memorandum  must  r»wit«iw  soCBcient  infannatiaa 
to  paimit  plan  fidudarias  to  make  infannad 
invaatment  decisions.  For  puipoaaa  of  this 
•xamptian,  refarancas  to  "prospectus"  incTude  any 
nlated  proqtectus  supplement  therato,  pursuant  to 
which  Securities  are  ofierad  to  investors. 
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(2j  The  ri^ts  and  interests  evidenced 
by  the  Securities  are  not  subordinated  to 
the  rights  and  interests  evideooced  by 
other  Securities  of  the  same  Issuer, 
unless  the  Securities  are  issued  in  a 
Designated  Thinsaction; 

Ornie  Securities  acquired  by  the 
plan  have  received  a  rating  from  a 
Rating  Agency  at  the  time  of  such 
acquisition  that  is  in  one  of  ^  three  (at 
in  the  case  of  Designated  Transactions, 
four)  highest  generic  rating  categories; 

(4)  The  Trustee  is  not  an  Affilute  of 
any  member  of  the  Restricted  Group. 
For  purposes  of  this  requirement: 

(a)  The  Trustee  shall  not  be 
considered  to  be  an  AfBliato  of  a 
Seavicei  solely  because  the  Trustee  has 
succeeded  to  the  ri^ts  and 
responsibilities  of  ^  Servicw  pursuant 
to  me  terms  of  a  Pooling  and  Sovidng 
Agreement  providing  for  such 
succession  iqion  the  occurrence  of  one 
at  more  events  of  defeult  by  the 
Servicer;  and 

(b)  Eflbctive  for  transactions  occurring 
on  or  after  January  1, 1998.  subsection 
II.A(4)  will  be  deemed  satisfied 
notwithstanding  a  Servicer  becoming  an 
Affiliate  of  the  Trustee  as  the  result  of 

a  merger  or  acquisition  involving  the 
Thistee.  such  Servicer  and/or  their 
Affiliates  mdiich  occurs  after  the  initial 
issuance  of  the  Securities,  provided 
that: 

(i)  such  Servicer  ceases  to  be  an 
Affiliate  of  the  Trustee  no  later  than  six 
months  after  the  later  of  August  23, 
2000,  or  the  date  such  Sorvicer  became 
an  AfBIiate  of  the  Tnistee;  and 

(ii)  such  Servicer  did  not  breach  any 
of  its  obligations  under  the  Pooling  and 
Servicing  Agreement,  unless  such 
broach  was  immaterial  and  timely  cured 
in  aooordanoe  vrith  the  tnms  of  such 
agreement,  during  die  period  from  the 


closing  date  of  such  merger  or 
acquisition  transaction  through  the  date 
the  Servicer  ceased  to  be  an  Affiliate  of 
the  Trustee; 

(5)  The  sum  of  all  pajonents  made  to 
and  retained  by  the  Underwriters  in 
connection  with  the  distribution  or 
placemmt  of  Securities  represents  not 
more  dun  Reasonable  Compensation  for 
underwriting  or  placing  the  Securities: 
die  sum  of  all  payments  made  to  and 
retained  by  the  Sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  Issuer  represents  not 
more  than  the  feir  market  value  of  such 
obligations  (or  intoests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  Servicer  represents  not  more  than 
Reasonable  Compensation  for  the 
Servicer's  services  under  the  Pooling 
and  Servicing  Agreement  and 
reimbursement  of  the  Servicer's 
reasonable  expenses  in  connection 
therewith; 

(6)  The  plan  investing  in  such 
Securities  is  an  "accredited  investor"  as 
defined  in  Rule  501(a)(1)  of  Regulation 
D  of  the  Securities  and  Exdiange 
Commission  under  the  Securities  Act  of 
1933;  and 

(7)  In  die  event  that  the  obligations 
used  to  fund  a  Issuer  have  not  all  been 
transferred  to  the  Issuer  on  the  Closing 
Date,  additional  obligations  of  the  types 
specified  in  subsection  III.B.(1)  may  be 
transfnred  to  the  Issuer  during  the  Pre- 
Funding  Period  in  exchange  for 
amounts  credited  to  the  Pre-Funding 
Account,  provided  that: 

(a)  The  Pre-Funding  Limit  is  not 
exceeded; 

(b)  All  such  additional  obligations 
meet  the  same  terms  and  conditions  for 
determining  the  eligibility  of  the 
original  obligations  used  to  create  the 
Issuer  (as  described  in  the  prospectus  or 
private  placemmt  memorandum  and/or 
Pooling  and  Servicing  Agreement  for 
such  Securities),  which  terms  and 
conditions  have  been  ^proved  by  a 
Rating  Agency.  Notwithstanding  the 
foregoing,  the  terms  and  conditions  for 
determining  the  eligibility  of  an 
obligation  may  be  changed  if  such 
changes  receive  prior  qiproval  either  by 
a  minority  vote  of  the  outstanding 
securityholders  or  by  a  Ratins  Agenqr. 

(c)  Tne  transfsr  of  such  admtional 
obligations  to  the  Issuer  during  the  Pre- 
Funding  Period  does  not  result  in  the 
Securities  receiving  a  lower  credit  rating 
from  a  Rating  Agmcy  upon  termination 
of  the  Pre-Funding  Period  than  the 
rating  that  was  obtained  at  the  time  of 
the  initial  issuance  of  the  Securities  by 
the  Issuer; 

(d)  The  weighted  average  annual 
percentage  interest  rate  (me  average 
interest  rate)  for  all  of  the  obligations 
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held  by  the  Issuer  at  the  end  of  the  Pro- 
Funding  Period  will  not  be  more  than 
100  basis  points  lower  than  the  avwage 
interest  rate  for  the  obligations  which 
were  transfeiied  to  the  Issuer  on  the 
Closing  Date; 

(e)  In  order  to  ensiue  that  the 
characteristics  of  the  receivables 
actually  acquired  during  the  Pre- 
Funding  Period  are  substantiaUy  similar 
to  those  which  vrere  acquired  as  of  the 
Closing  Date,  the  charactoistics  of  the 
additional  obligations  will  either  be 
monitored  by  a  credit  support  provider 
or  other  insurance  provider  which  is 
independent  of  the  Spimsor  or  an 
independent  accountant  retained  by  the 
Sponsor  will  provide  the  Spcmsor  with 
a  letter  (with  copies  provided  to  the 
Rating  Agency,  the  Underwriter  and  the 
Trustee)  stating  whether  at  not  the 
characteristics  of  the  additional 
obligations  confcnm  to  the 
characteristics  of  such  obligations 
described  in  the  prospectus,  private 
placement  memorandum  and/or  Pooling 
and  Servicing  Agreemrait.  In  preparing 
such  letter,  the  independent  accountant 
will  use  the  same  type  of  procedures  as 
were  applicable  to  the  obligations  which 
were  transfarred  as  of  the  Qosing  Date; 

(f)  The  Pre-Funding  Period  shall  be 
described  in  the  prospectus  or  private 
placement  memorandum  provided  to 
investing  plans;  and 

(g)  The  Trustee  of  the  Trust  (or  any 
agent  with  which  the  Trustee  contracts 
to  provide  Trust  services)  will  be  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities 
and  familiar  with  its  duties, 
responsibilities  and  liabilities  ais  a 
fiduciary  under  the  Act  The  Trustee,  as 
the  legal  owner  of  the  obligaticms  in  the 
Trust  or  the  holder  of  a  security  interest 
in  the  obligations  held  by  the  Issuer, 
will  enforce  all  the  rights  created  in 
favor  of  securityholdns  of  the  Issuer, 
including  employee  benefit  plans 
subject  to  the  Act; 

(8)  In  order  to  insure  that  the  assets 
of  the  Issuer  may  not  be  reached  by 
creditors  of  the  Sponsor  ia  the  event  of 
bankruptcy  or  other  insolvency  of  the 
Sponsor. 

(a)  The  legal  documents  establishing 
the  Issuer  vdU  contain: 

(i)  Restrictions  on  the  Issuer's  ability 
to  borrow  money  or  issue  debt  other 
than  in  connection  with  the 
securitization; 

(ii)  Restrictions  on'the  Issuer  merging 
with  another  entity,  reorganizing, 
liquidating  or  selling  assets  (other  than 
in  connection  with  the  securitization); 

(iii)  Restrictions  limiting  the 
authorized  activities  of  the  Issuw  to 
activities  relating  to  the  securitization; 


(iv)  If  the  Issuer  is  not  a  Trust, 
provisions  for  the  election  of  at  least  one 
independent  director/partner/member 
whose  affirmative  consent  is  required 
before  a  voluntary  bankruptcy  petition 
can  be  filed  by  the  Issuer;  and 

(v)  If  the  Issuer  is  not  a  Trust, 
requirements  that  each  independent 
director/partner/m«nber  must  be  an 
individual  that  does  not  have  a 
significant  interest  in,  or  other 
relatiiHiships  with,  the  Sponsor  or  any 
of  its  Affiliates;  and 

(b)  The  Pooling  and  Servicing 
Agreement  and/or  other  agreements 
establishing  the  contractual 
relationships  between  the  parties  to  the 
securitization  transaction  will  contain 
covenants  prohibiting  all  parties  thereto 
from  filing  an  involuntary  bankruptcy 
petition  against  the  Issuer  or  initiatii^ 
any  other  form  of  insolvency  proceeding 
until  after  the  Securities  have  beoi  paid; 
and 

(c)  Prior  to  the  issuance  by  the  Issuer 
of  any  Securities,  a  legal  opinion  is 
received  which  states  that  either 

(i)  A  "true  sale"  of  the  assets  being 
tramsfBrred  to  the  Issuer  by  the  Sponsor 
has  occurred  and  that  such  transfer  is 
not  being  made  pursuant  to  a  financing 
of  the  assets  by  me  Sponsor;  or 

(ii)  In  the  event  of  insolvency  or 
receivership  of  the  Sponsor,  the  assets 
transfarred  to  thia  Issuer  will  not  be  part 
of  the  estate  of  the  Sponsor, 

(9)  If  a  particular  dass  of  Securities 
held  by  any  plan  involves  a  Ratings 
Dependent  or  Non-Ratings  Dependent 
Swap  entered  into  by  the  Issuer,  thmi 
each  particular  swap  transaction 
relating  to  such  Securities: 

(a)  Shall  be  an  Eligible  Swap; 

(b)  Shall  be  with  an  Eligible  Swap 
Counterparty; 

(c)  In  the  case  of  a  Ratings  Dependent 
Swap,  shall  provide  that  if  the  credit 
rating  of  the  counterparty  is  vrithdrawn 
or  reduced  by  any  Rating  Agency  below 
a  level  specified  by  the  Rating  Agency, 
the  Servicer  (as  agent  for  the  Trustee) 
shall,  within  the  period  specified  under 
the  Pooling  and  Servicing  Agreement: 

(i)  Obtain  a  replacement  swap 
agreement  with  an  Eligible  Svrap 
Countnparty  which  is  acceptable  to  the 
Rating  Agency  and  the  terms  of  which 
are  substantially  the  same  as  the  currant 
swap  agreement  (at  which  time  the 
earlier  swap  agreement  shall  terminate); 
or 

(ii)  Cause  the  swap  countorparty  to 
establish  any  coUateralization  or  other 
arrangement  satisfactory  to  the  Rating 
Agency  such  that  the  then  current  rating 
by  the  Rating  Agency  of  the  particular 
class  of  Securities  will  not  be 
withdrawn  (v  reduced. 


In  the  event  that  the  Servicer  feik  to 
meet  its  obligatioiis  under  this 
subsection  ILA.(9)(c).  plan 
securityholders  will  be  notified  in  the 
immediately  following  Trustee's 
periodic  rejp<»t  which  is  provided  to 
securityholders,  and  sixty  dacys  after  ^ 
receipt  of  such  repent,  the  exemptive 
relief  provided  under  section  LC.  will 
prospectively  cease  to  be  applicable  to 
any  class  of  Securities  held  by  a  plan 
which  involves  such  Ratings  Dependent 
Swap;  provided  that  in  no  event  will 
such  pkn  securityholders  be  notified 
any  later  than  the  end  of  the  second 
month  that  bsgins  after  the  date  on 
which  such  feUuro  occurs. 

(d)  In  the  case  of  a  Non-RatingB 
Dependent  Swap,  shall  provide  tlirt.  if 
the  credit  rating  of  the  connteniarty  is 
withdrawn  or  reduced  below  the  lowrest 
level  specified  in  section  IILGG..  the 
Servicer  (as  agent  ba  the  Trustee)  shall 
within  a  specified  period  after  such 
ratingwimdrawal  or  reduction: 

(i)  Obtain  a  replacement  swap 
agreement  with  an  Eligible  Swap 
Coimterparty,  the  terms  of  whidi  are 
substantially  the  same  as  thocunent 
swap  agreement  (at  which  time  the 
earlier  swq>  agreement  shall  terminate); 
or 

(ii)  Cause  the  swap  counterparty  to 
post  collateral  with  the  Trustee  in  an 
amount  equal  to  all  payments  owed  by 
the  counterparty  if  die  swap  transaction 
were  terminated;  or 

(iii)  Terminate  the  swap  agreement  in 
accordance  Mdth  its  terms;  aatd 

(e)  Shall  not  require  the  Issuer  to 
make  any  termination  payments  to  the 
counterparty  (othm  than  a  currently 
scheduled  payment  imder  the  swap 
agreement)  except  bom  Excess  Spread 
or  other  amounts  that  would  otherwise 
be  payable  to  the  Sovicer  or  the 
Sponsor, 

(10)  Any  class  of  Securities,  to  which 
one  or  more  swap  agreements  entered 
into  by  the  Issuer  applies,  may  be 
acquired  or  held  in  reliance  upon  this 
Underwriter  Exemption  only  by 
Qualified  Plan  Investors;  and. 

(11)  Prior  to  the  issuance  of  any  debt 
securities,  a  legal  opinion  is  recnved 
which  states  tbat  the  debt  holders  have 
a  perfscted  security  interest  in  the 
Issuer's  assets. 

B.  Neidier  any  Underwriter,  Sponsor. 
Trustee,  Service,  Insurer  or  any 
Obligor,  unless  it  at  any  of  its  Affiliates 
has  mscretionary  authraity  or  renders 
investment  advice  with  respect  to  the 
plan  assdts  used  by  a  plan  to  acquire 
Securities,  shall  be  denied  the  relief 
provided  imder  section  L,  if  the 
provision  of  subsection  II.A.(6)  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  Securities. 
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provided  that  (1)  radi  ccoditioii  is 
disclosed  in  the  prospectus  or  private 
placement  monorandum;  and  (2)  in  tbo 
case  of  a  private  placonent  of 
Securities,  the  Trustee  obtains  a 
representation  firom  each  initial 
purdiaser  which  is  a  plan  that  it  is  in 
oonqilianoe  with  such  condition,  and 
obt^u  a  covenant  ftcm  each  initial 
purdiassr  to  the  efiisct  diat.  so  long  as 
such  initial  purdiaser  (or  any  transfBrae 
of  such  initial  purdiaser's  Securities)  is 
required  to  obtain  from  its  transtaree  a 
lopiescntation  regwding  compHanoe 
with  die  Securities  Act  of  1933.  any 
such  transfanes  will  be  required  to 
make  a  writtam  repraeentatian  regarding 
cooqilianoe  widi  the  condition  set  fbcth 
in  subsection  1LA(6). 

IILDallBilians 

For  purposes  of  this  exemption: 
A  "Serarity"  means: 

(1)  A  paas-dirou^  oartificate  or  trust 

rtmHtiratm  that  impwiiwitl  a  hwiMlirial 

ownanhi^  imaiest  in  the  assets  of  an 
Issusruraich  Is  a  Trust  and  which 
entitles  the  holder  to  paymeiats  of 
prindpel.  interest  and/or  other 
payments  made  with  reqpect  to  die 
assets  of  sudi  Trust;  or 

(2)  A  security  whkh  is  denominated 
as  a  debt  instrument  diat  is  issued  by. 
and  is  an  oMigation  ot  an  Issuer,  with 
lenpect  to  vdiidi  the  Underwriter  is 
eimer  (i)  the  sole  underwriter  or  the 

underwriting  syndicate,  or  (U)  a  selling 
or  plaoanient  aganL 

B.  "Issuer"  miwinn  an  investment  pool, 
the  corpus  or  assets  of  vdiidi  are  hud 
in  trust  (including  a  gyanlor  or  owner 
Ttest)  or  whose  assets  are  held  by  a 
partMrship,  special  purpose 
corporation  or  limited  liaUlity  con^Mny 
(vrUch  Issuer  may  be  a  Real  Estate 
Mastgi«B  Investment  Qmduit  CREMIC) 
or  a  FInuidal  Asset  Securitiradan 
Investment  Ttast  (FASrr)  within  die 
meenii^  (tf  section  860D(a)  or  section 
-  860L.ra9ecttvety.aftiie  Code):  and  the 
corpus  or  asseb  of  wfaidi  consist  solely 

ok 
(iMa)  Secured  consumer  receivables 

diat  bear  iolarast  or  are  parchased  at  a 

discount  Ondnding,  butnot  Umitad  to, 

home  emdty  loans  Old  obUgrtions 

securedoy  shares  ksned  by  a 

cooperative  housing  association);  and/or 

04  Secured  credit  insliuments  diet 
beer  interest  or  are  purchased  at  a 
discount  in  transactians  by  or  between 
business  entities  (indudii^  but  not 
limited  to.  Qualified  Equipment  Notes 
Secured  l^  Leesee);  ano/or 

(c)  Obligations  uat  beer  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  sin^e-family  residentiel, 
multi-bmily  residential  and/or 


commercial  real  property  (induding 
obligations  secured  by  leesehold 
interests  on  residential  or  commercial 
real  property);  and/or 

(d)  OBigaticms  diat  bear  inftarest  or 
are  purchased  at  a  discount  and  vdiich 
are  secured  by  motor  vehides  or 
equipment,  or  Qualified  Motor  Vehicle 
Leases:  and/or 

(e)  Guarantsed  governmental 
mortgage  pool  certificates,  as  defined. in 
29  CFR  2510.3-101(iK2):  *°  and/or 

(0  Fractional  undivided  interests  in 
any  of  die  ^T»Fligp**nna  described  in 
danses  (aHe)  of  diis  subeectian  B.(l).«i 

Notwilhrtanding  the  fbrsgoing. 
residential  and  home  equity  loen 
receivables  issued  in  Desimated 
Transactions  may  be  less  man  fully 
secured,  provided  that:  (i)  dw  ri^its  and 
interests  evidenced  by  the  Securities 
issued  in  such  Designated  Transactions 
(as  defined  in  section  IILDD.)  are  not 
subordinated  to  die  rights  and  interests 
evidenced  by  Securities  of  the  same 
Issuar.  (ii)  sudi  SecurttiBS  Sfoquirad  by 
the  plan  have  received  a  rating  from  a 
Ratii^  Agency  at  the  time  of  such 
acquisitian  diat  is  in  one  .of  the  two 
hi^iest  generic  rating  categories;  and 
(iii)  any  obligation  induded  in  die 
carpus  or  assets  of  the  Issuer  must  be 
secured  by  collalBral  wdiose  fidr  market 
value  on  die  Qosii^  Date  of  die 
Designiled  TTansacticm  is  at  least  equal 
to  80%  (tf  the  sum  ofc  (I)  die  outstanding 
princ^ial  !hI«im^  due  under  the 
oUigation  wduch  is  hdd  by  the  Issuer 
and  OQ  the  outstanding  piindpal 
balanoe(s)  of  any  other  <mligrtinn(s)  of 
higher  priority  (fidiedier  or  not  hdd  by 
the  Issuer)  wfaidi  are  secured  by  die 
same  coIlatBral. 

(2)  Property  i^diicfa  had  secured  aiqr  of 
the  oUig^ons  deecribed  in  subsection 

IILB.(1): 
(SXa)  Undistributed  cash  or  temporary 

investments  made  therewith  maturing 


«»Iii  AdviwKy  OpiniOii  0B-OSA  (Ftb.  22.  ISSS), 
tlw  DKWtmaot  (KinMMi  ila  vinr  durt  moKgigi 
pool  oMiiflcataa  gunolMd  Mid  ianwd  bjr  tfaa 
Podwl  AyfaMltMMl  I  Itirtfiy  CoipowllfOtt 
(TtoMrMoclm— ttJwdoBiiMonofaguOTiilwiH 
HiwiiiiwiiHl  mrwtppi  pnni  nrHfintt  w  iJitflnrl 
in  29  cm  2310.3-101(1X2). 

«>  Tlw  DipHtBMat  wiriiM  to  tain  th*  opportunity 
to  cMfy  its  viow  tint  tfao  diflnitiaB  of  taMMT 

I  in  iiiliwiHinn  DLB.  indudw  •  two4im 
te  «riildi  SKanitiM  iMMd  by  tiw  fint 
r.  which  oootaiBS  a  pool  of  noiimUM 

»««.  a*  tranafamd  to  a  aaoood  biuar 
I  Socutiiiaa  that  «•  aoUl  to  plans. 
HowOTW.  tha  Dapaitmaid  is  of  the  fntdiar  Timr  tiiat. 
sinoa  tiM  Undacwtitar  Btemplian  gHMnlly 
piovidaa  niial  only  far  tha  dinct  or  indinct 
aconisition  or  dis|M8itkw  of  Sacuritias  that  ara  mot 
SDbndiaalad.  no  rattaf  wadd  ba  availafala  if  die 
SaanMas  btld  by  dM  aacmd  bsuar  warn 
fubontiiMtsd  to  ma  rights  and  JntMaats  avidenoad 
by  olhar  Socuzitiaa  iasuad  by  tha  fixat  I 
such  Sacuritiaa  war*  iasuad  in  a  r 


no  later  than  the  next  date  on  which 
distributions  are  made  to 
securityholders;  and/or 

(b)  Cash  or  investments  made 
therewidi  which  are  credited  to  an 
account  to  provide  payments  to 
securityholders  pursuant  to  any  Eligible 
Sw^  Agreement  meeting  the  ocmditions 
of  sutsection  ILA(9)  or  pursuant  to  any 
EUsible' Yield  Supplement  Agreement; 
and/or 

(c)  Cash  transfatred  to  the  Isstier  on 
the  Closing  Date  and  permitted, 
investments  made  therewidi  wdiich: 

(i)  Are  credited  to  a  Pre-Funding 
Account  established  to  purdiase 
additional  obligations  with  respect  to 
which  the  commtions  set  forth  in 
paragr^dis  (a)-(g)  tif  subsection  n  A.(7) 

are  met;  and/or 
(U)  Are  credited  to  a  Cq>italized 

Interest  Account;  and 

(iii)  Are  held  by  die  Issuer  for  a  period 
ending  no  later  dbtti  the  first 
distribution  data  to  securi^iolders 
occurring  after  the  end  of  me  Pre- 
Funding  Period. 

For  purpoees  of  this  psragrq>h  (c)  of 
subsection  IILB.(3),  the  term  "permitted 
investments"  means  investments  %idiidi: 
(i)  Are  «dier  (x)  direct  obligstions  of. 
or  obUgatioiis  fiilly  guarantsed  as  to 
timely  payment  of  fxindpal  and  interest 
by.  die  United  States  or  any  agency  or 
instrumentality  dieraot  provided  diet 
such  obligations  are  becked  by  die  full 
fridi  and  credit  of  the  United  Ststas  or 
(y)  have  been  rated  (or  thapbUgor  has 
been  rated)  in  one  (^  the  &ee  highest 
generic  rating  categories  by  a  Rating 
Agency;  (ii)  are  deecribed  in  die  Pooling 
and  Servicing  Agreement;  and  (iii)  are 
pennitted  by  die  Ri^big  Agency. 

(4)  Righta  of  the  Triistee  unte  the 
PcKiUng  and  Servicing  Apeement,  and 
rights  under  any  insmanoe  policies, 
third-party  guarantees,  contracts  of 
suretydiip.  Bigihie  Yield  Supplement 
Agreements.  Eligible  Swap  Agreements 
meeting  the  ocmditions  of  subsection 
n  A.(9)  or  odier  credit  support 
arrangaments  with  respect  to  any 
obligations  described  in  subsectim 
IILB.(1). 

Notwithstaiiding  the  foregoing,  the 
term  "Issuer"  does  not  indude  any 
investment  pool  unless:  (i)  The  asseto  of 
the  type  described  in  paragraphs  (a)-(0 
of  8ubsecti<m  IILB.(1)  which  are 
contaiiMd  in  the  investment  pool  have 
been  induded  in  other  investmmt 
pools,  (ii)  Securities  evidencing 
interests  in  such  other  investment  poob 
have  been  rated  in  one  of  the  three  (or 
in  the  case  of  Designated  Transactions, 
four)  highest  generic  rating  categories  by 
a  R^ing  Agency  for  at  least  one  year 
prior  to  die  plm's  acquisition  of 
Securities  pursuant  to  this  Underwriter 
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Exemption,  and  (iii)  Securities 
evidencing  interests  in  such  other 
investment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  Seciuities  pursuant  to  this 
Underwriter  Exemption. 

C.  "Underwriter   means: 

(1)  An  entity~defined  as  an 
Underwriter  in  subsection  III.C.(1)  of 
each  of  the  Underwriter  Exemptions 
that  are  being  amended  by  this  jwoposed 
exemption.  In  addition,  the  term 
Underwriter  includes  Deutsche  Bank 
AG,  New  York  Branch  and  Deutsche 
Morgan  Grenfsll/C.J.  Lawrence  Inc. 
Credit  Lyonnais  Securities  (USA)  Inc.. 
ABN  AMRO  Inc.  and  Ironwood  Capital 
Partners  Ltd.  (which  received  the 
approval  of  the  Department  to  oogage  in 
transactions  substantially  similar  to  the 
transactions  described  in  the 
Underwriter  Exemptions  pursuant  to 
PTE  96-62); 

(2)  Any  person  diiectiy  or  indirectly, 
through  one  or  more  intmmediaries. 
controlling,  controlled  by  or  under 
common  control  with  such  entity;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  a 
person  described  in  subsections  in.C.(l) 
or  (2)  is  a  manager  or  co-manager  with 
respect  to  the  Securities. 

D.  "Sponsor"  means  the  entity  that 
organizes  an  Issuer  by  depositing 
obligations  therein  in  exchange  for 
Secijurities. 

E.  "Master  ^rvicer"  means  the  entity 
that  is  a  party  to  the  Pooling  and 
Servicing  Agreement  relating  to  assets  of 
the  Issuer  and  is  fully  responsible  for 
servicing,  directly  or  through 
Subservicers,  the  assets  of  the  Issuer. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  Master  Servicw,  services 
loans  contained  in  the  Issuer,  but  is  not 
a  party  to  the  Pooling  and  Servicing 
Agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  Issuer, 
including  the  Master  Servicn  and  any 
Subservicer. 

H.  "Trust"  means  an  Issuer  which  is 
a  trust  (including  an  owner  trust, 
grantor  trust  or  a  REMIC  or  FASIT 
which  is  organized  as  a  Trust). 

I.  "Trustee"  means  the  Trustee  of  any 
Trust  which  issues  Securities  and  also 
includes  an  Indenture  Trustee. 
"Indenture  Trustee"  means  the  Trustee 
appointed  under  the  indenture  pursuant 
to  which  the  subject  Securities  are 
issued,  the  rights  of^holders  of  the 
Securities  are  set  forth  and  a  security 
interest  in  the  Trust  assets  in  fiavor  of 
the  holders  of  the  Securities  is  created. 
The  Trustee  or  the  Indenture  Thistee  is 
also  a  party  to  or  beneficiary  of  all  the 


documents  and  instruments  transferred 
to  the  Issuer,  and  as  such,  has  both  the 
authority  to,  and  the  responsibility  for, 
enforcing  all  the  rights  created  ther^y 
in  favor  of  holders  of  the  Securities, 
including  those  rights  arising  in  the 
event  of  default  by  the  servicer. 

J.  "Insum"  means  the  insurer  or 
giiarantor  of,  or  provider  of  other  credit 
support  for,  an  Issuer.  Notwithstanding 
the  foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  Securities 
representing  an  interest  in  an  Issuer 
which  are  of  a  class  subordinated  to 
Securities  representing  an  interest  in  the 
same  Issuer. 

K.  "Obligor"  means  any  person,  othw 
than  the  Insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  induded  in  the 
Issuer.  Where  an  Issuer  contains 
Qualified  Motor  Vehicle  Leases  or 
Qualified  Equipment  Notes  Secured  by 
Leases,  "Oblige"  shall  also  include  any 
owner  of  property  subject  to  any  lease 
included  in  me  Issuer,  or  subject  to  my 
lease  securing  an  obligation  included  in 
the  Issuer. 

L.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Ckoup  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act 

M.  "Restricted  Group"  with  respect  to 
a  class  of  Securities  means: 

(1)  Each  Underwrite; 

(2)  Each  Insurer; 

(3)  The  Sponsor, 

(4)  The  Trustee; 

(5)  Each  Servicer; 

(6)  Any  Obligor  with  respect  to 
obligations  or  receivables  included  in 
the  Issuer  constituting  more  than' 5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
Issuer,  determined  on  the  date  of  the 
initial  issuance  of  Securities  by  the 
Issuer, 

(7)  Each  counterparty  in  an  Eligible 
Swap  Agreement;  or 

(8)  Any  Affiliate  of  a  poaon  described 
in  subsecticms  IILM.(l)-(7). 

N.  "Affiliate"  of  anodier  person 
includes: 

(1)  Any  person  directly  or  indirecdy, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  m  under 
common  control  with  sudi  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defiiMd  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  tarothCT  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

O.  "Contior'  means  the  power  to 
exercise  a  controlling  influence  over  the 


management  or  policies  of  a  poson 
other  than  an  individual. 

P.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  Affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  Affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

Q.  "Sale"  includes  the  entrance  into 
a  Forward  Delivery  Commitment, 
provided: 

(1)  The  terms  of  the  Forward  Delivery 
Commitment  (including  any  fiae  paid  to 
the  investing  plan)  are  no  less  fevordble 
to  the  plan  uan  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  tbs  Forward  Delivery 
Commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
condititms  of  this  Undnwriter 
Exemption  q>plicable  to  sales  are  met 

R.  'Twwara  Delivery  Commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  Securities  to  be 
delivered  at  an  agreed  future  settlement 
date.  Hie  term  iiKJudes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
Securities)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  Seciirities  to,  or 
demand  delivmy  of  Securities  fiom,  die 
otherparty). 

S.  "Reasonable  OHnpensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  25S0.408c-2. 

T.  "Qualified  Administrative  Fee" 
means  a  fiae  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  (»r 
feihue  to  act  by  the  Obligor  other  than 
the  normal  timely  peyment  of  amounts 
o%vingin  respect  of  the  obligations; 

(2)  The  Servicn  may  not  charge  die 
fee  absent  the  act  or  fdlure  to  act 
refaned  to  in  subsection  in.T.(l); 

(3)  The  ability  to  charge  the  fee,  the 
drcumstanoes  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  finrth  in  the 
Pooling  and  Servicing  Agreement;  and 

(4)  Tne  amount  paid  to  investors  in 
the  Issuer  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
Servicer. 

U.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(1)  Which  is  secured  by  equipment 
which  is  leased; 

(2)  Whidi  is  secured  by  the  obUgatirai 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 
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(3)  With  nspect  to  which  the  Issuer's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rimts  of  the 
Issuer  as  the  Issuer  would  have  if  the 
equipment  note  were  secured  only  by 
the  eqidprnoit  and  not  the  lease. 

V.  '^Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehide  where: 

(1)  The  Issuer  owns  or  holds  a 
security  interest  in  the  lease; 

(2)  Tne  Issuer  owns  or  holds  a 
security  interest  in  the  leased  mottff 
vdiiclB;and 

(3)  The  Issuer's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  Issuer's  rights  as  the 
Issuer  would  receive  under  a  motor 
vehicle  installment  loan  contract 

W.  ^'Pooling  and  Servicing 
Agreonent"  means  die  a^reemmt  or 
agreements  among  a  Sponsor,  a  Servicer 
and  the  Trustee  establbhing  a  Trust 
"Pooling  and  Swvidng  Agreement"  also 
includes  the  indenture  entered  into  by 
the  Issuer  and  the  Indenture  Trustee. 

X.  "Rating  Agency"  means  Standard  & 
Poor's  Ratii^  Services,  a  division  of 
The  McOaw-Hill  Companies  Inc., 
Moody's  Investors  Service,  Inc.,  Duff  & 
Phelps  Credit  Rating  Co.,  Fitch  ICBA, 
Inc.  or  any  successors  thereto. 

Y.  "C^italized  Interest  Account" 
means  an  Issuot  account: 

(i)  which  is  established  to  compensate 
securityhold«rs  for  shortfills,  if  any, 
between  investment  earnings  on  the  Pre- 
Funding  Account  and  the  interest  rate 
payable  under  the  Securities;  and  (ii) 
which  meets  the  requirements  of 
paragrwph  (c)  of  subsection  III.B.(3). 

Z.  "Closing  Date"  means  die  date  the 
Issuer  is  formed,  the  Securities  are  first 
issued  and  the  Issuer's  assets  (other  than 
those  additional  obligations  wdiidi  are 
to  be  funded  from  the  Pre-Funding 
Accoimt  pursuant  to  subsection  ILA.{7)) 
are  transmred  to  the  Issuer. 

AA.  "Pre-Funding  Account"  means 
an  Issuer  account  (i)  which  is 
established  to  purdkase  additional 
obligations,  which  obligaticms  meet  the 
conditions  set  forth  in  paragraph  (aHg) 
of  subsection  TLA.[7);  and  (ii)  which 
meets  the  requironents  of  paragrqih  (c) 
of  subsection  in.B.(3). 

BB.  "Pre-Funding  Limit"  mwai^f  a 
peicaitage  or  ratio  of  the  amount 
allocated  to  the  Pre-Funding  Account, 
as  compared  to  the  total  principal 
amount  of  the  Securities  being  offered, 
which  is  less  than  or  equal  to:  (i)  40 
percent  effsctive  for  transacticms 
occurring  on  or  after  January  1, 1992, 
but  prior  to  May  23, 1997;  and  (ii)  25 
percent  few  transactions  occurring  on  or 
after  M»r  23, 1997. 

OC  "ne-Funding  Period"  means  the 
period  ctmimencing  on  the  Closing  Date 
and  ending  no  later  than  the  eariiest.to 


occur  of:  (i)  the  date  the  ammmt  an 
deposit  in  the  Pre-Fimding  Account  is 
less  than  the  minimni^  dollar  amount 
specified  in  die  Pooling  and  Servicing 
Agreement  (ii)  the  date  on  which  an 
event  of  d^ult  occurs  under  the 
Pooling  and  Servicing  Agreemeot  or  (iii) 
thii  date  which  is  the  later  of  three 
months  or  ninety  days  after  the  Closing 
Date. 

DD.  "Designated  Transaction"  means 
a  securitisatifm  transaction  in  which  the 
assets  of  the  Issuer  consist  of  secured 
consumer  receivables,  secured  credit 
instrum^ts  or  secured  obligations  that 
bear  interest  or  are  purchased  at  a 
discount  and  are:  (i)  Motor  vehicle, 
home  equity  and/or  manufactured 
housing  consumer  recavables;  and/or 
(ii)  motor  vehicle  credit  instruments  in 
transactimis  by  or  between  business 
entities;  and/or  (iii)  single-funily 
residential,  multi-family  residential, 
home  equity,  manufactured  housing 
and/or  commercial  mortgage  obligations 
that  are  secured  by  sinsle-family 
residential,  multi-fiunily  residential, 
conunerdal  real  property  or  leaseho^ 
interests  therein.  F<x  purposes  of  this 
section  IILDD.,  the  coIliBteral  securing 
motor  vdiicle  consumer  receivables  or 
motor  vdiicle  credit  instruments  may 
include  motor  vehicles  and/or  Qualified 
Motor  Vehicle  Leases. 

EE.  "Ratings  Dependent  Swap"  means 
an  interest  rate  swap,  or  (if  purchased 
by  or  on  behalf  of  the  Issuer)  an  interest 
rate  c^  contract  that  is  part  of  the 
structure  of  a  class  of  Securities  where 
the  rating  assigned  by  the  Rating  Agency 
to  any  class  of  Securities  held  by  any 
plan  is  dependent  on  die  terms  and 
conditions  of  the  svirap  and  the  rating  of 
the  counterparty,  and  ff  such  Security 
rating  is  not  dependent  on  the  existence 
of  the  swsft  and  rating  of  the 
counterparty,  sudh  swap  or  cap  shall  be 
referred  to  as  a  "Non-Ratings  Dependent 
Swap".  Widi  respect  to  a  Non-Ratings 
Dependent  Swap,  each  Rating  Agency 
rating  the  Securities  must  confirm,  as  of 
the  date  of  issuance  of  the  Securities  by 
the  Issuer,  that  entering  into  an  Eligible 
Synp  with  such  counterparty  wiU  not 
affact  the  rating  of  the  Securities. 

FF.  "Qigible  Sw^p"  means  a  Ratings 
Dependent  or  Non-Rdtings  Dependent 

(^Which  is  denominated  in  U.S. 
doUars; 

(2)  Pursuant  to  which  the  Issuer  pays 
or  receives,  cm  tx  immediately  prior  to 
the  reqiective  payment  ix  di^ribution 
date  few  the  dass  of  Securities  to  which 
the  swap  relates,  a  fixed  rate  of  intoest, 
or  a  flowing  rate  of  interest  based  on  a 
publicly  available  index  (e.g.,  LIBOR  or 
the  U.S.  Federal  Reserve's  Cost  of  Funds 
Judex  (COFI)),  with  the  Issuer  receiving 


such  payments  on  at  least  a  quartmly 
basis  and  obligated  to  make  separate 
payments  no  more  frequendy  than  the 
counterparty,  with  all  simidtaneous 
payments  being  netted; 

(3)  Which  hu  a  notional  amount  that 
does  not  exceed  either  (i)  The  principal 
balance  of  the  class  of  Securities  to 
which  the  swap  relates,  or  (ii)  the 
portion  of  the  principal  balance  of  such 
class  represented  solely  by  those  types 
of  corpus  or  assets  of  the  Issuer  refrared 
to  in  subsections  III.B.(1),  (2)  and  (3): 

(4)  Which  is  not  leveraged  (i.e., 
pa3rments  are  based  on  the  applicable 
notional  amount,  the  day  count 
fractions,  the  fixed  or  floating  rates 
designated  in  subsection  IILFF.(2),  and 
the  mfierence  between  the  products 
thereof,  calculated  on  a  one  to  one  ratio 
and  not  on  a  midtiplier  of  such 
diffarence); 

(5)  Which  has  a  final  termination  date 
that  is  either  the  earlier  of  the  date  on 
which  the  Issuer  terminates  or  the 
related  class  of  securities  is  fiilly  repaid; 
and 

*  (6)  Which  does  not  incorporate  any 
provision  which  could  cause  a 
unilateral  alteration  in  any  provision 
described  in  subsections  ni.FF.(l) 
through  (4)  Mrithout  the  consent  of  the 
Trustee. 

GG.  "Eligible  Swap  Counterparty" 
means  a  bank  or  other  financial 
institution  which  has  a  rating,  at  the 
date  of  issuance  of  the  Securities  by  the 
Issuer,  which  is  in  one  of  the  three 
highest  long-term  credit  rating 
categories,  or  one  of  the  two  highest 
short-term  credit  rating  categories, 
utilized  by  at  least  one  of  the  Rating 
Agencies  rating  the  Securities:  provided 
that,  if  a  swap  counterparty  is  relying  on 
its  short-term  rating  to  establish 
eligibility  under  the  Underwriter 
Emn^>tion,  such  swap  counterparty 
must  either  have  a  long-term  rating  in    - 
one  of  the  three  highest  long-term  rating 
categories  or  not  have  a  long-term  rating 
from  the  applicable  Rating  Agency,  and 
provided  nuther  that  if  tlM  ckss  of 
Securities  with  which  the  swap  is 
associated  has  a  final  maturity  date  of 
more  than  one  year  from  the  date  of 
issuance  of  the  Securities,  and  such 
swap  is  a  Ratings  Dependent  Swap,  the 
swap  counterparty  is  required  by  the 
terms  of  the  swap  agreemmt  to  establish 
any  collateralization  or  other 
arrangement  satisfacttny  to  the  Rating 
Agmcies  in  the  event  of  a  ratings 
downgrade  of  the  svrap  counterparty.  . 

HH.  "Qualified  Plan  Investor   means 
a  plan  investor  or  group  of  plan 
investors  on  whose  behalf  the  decision 
to  purchase  Securities  is  made  by  an 
appropriate  indepeodmit  fiduciary  that 
is  qualified  to  analyze  and  understand 
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the  terms  and  conditions  of  any  swap 
transaction  or  Eligible  Yield 
Supplement  Agreement  used  by  the 
Issuer  and  the  effect  such  swap  or 
Agreement  would  have  upon  die  credit 
ratings  of  the  Securities.  For  purposes  of 
the  Underwriter  Exemption,  such  a 
fiduciary  is  either: 

(1)  A   qualified  professional  asset 
manager"  (QPAM),*^  as  defined  under 
Part  V(a)  of  PTE  84-14, 49  PR  9494, 
9506  (Kfarch  13, 1984); 

(2)  An  "itt-house  asset  manager" 
(INHAM),«3  as  defined  under  Part  IV(a) 
of  PTE  96-23, 61  PR  15975. 15982 
(April  10. 1996);  or 

(3)  A  plan  fiduciary  with  total  assets 
under  management  of  at  least  $100 
million  at  tlM  time  of  the  acquisition  of 
such  Securities. 

n.  "Excess  Spread"  means,  as  of  any 
day  funds  are  distributed  from  the 
Issuer,  the  amount  by  which  the  interest 
allocated  to  Securities  exceeds  the 
amount  necessary  to  pay  intwest  to 
securityholders,  servicing  fees  and 

(^"Eligible  Yield  Supplement  ' 

Agreement"  means  any  yield 
siq>plement  agreement,  similar  yield 
maintenance  arrangement  or,  if 
purchased  by  or  on  bdudf  of  the  Issuer, 
an  interest  rate  cap  contract  to 
supplement  the  interest  rates  otherwise 
paj^le  on  obligations  described  in 
subsection  III.B.(1).  Effactive  for 
transactions  occurring  on  or  after  April 
7, 1998,  such  an  agreement  or 
arrangement  may  involve  a  notional 
principal  contract  provided  that: 

(1)  It  is  denominated  in  U.S.  dollars; 

(2)  The  Issuer  receives  on,  or 
immediately  prior  to  the  respective 
pajrment  date  for  the  Securities  covered 
by  such  agreement  or  arrangement,  a 


*'PTE  84-14  provides  a  class  exemption  for 
tianaactiaas  between  a  party  in  interest  with  respect 
to  an  amployee  benefit  plan  and  an  investment  fund 
(including  rither  a  single  customer  or  pooled 
aapante  account)  in  w^icfa  the  plan  has  an  interest, 
and  wliicfa  is  managed  by  a  QPAM.  provided 
certain  cmditioas  are  met  QPAMs  (e.g.,  banks, 
inmianca  companies,  ragistned  investment 
adviaat*  %ritfa  total  client  assets  under  management 
in  SBicaas  of  $50  million)  are  amsidered  to  be 
•xparieooad  investment  managers  for  plan  investors 
that  are  aware  of  their  fiduciary  duties  under 
ERISA. 

**  PTE  96-23  pennits  various  transactions 
involving  employee  benefit  plans  wrfaosa  assets  are 
managad  by  an  INHAM,  an  entity  «^ch  is 
gananlly  a  subsidiary  of  an  employer  sponsoring 
the  plan  which  is  a  registered  investment  adviser 
with  management  and  control  of  total  assets 
attributable  to  plans  maintained  by  the  nnployer 
and  its  affiliates  which  are  in  excess  of  $50  million. 


fixed  rate  of  interest  or  a  floating  rate  of 
interest  based  on  a  publicly  available 
index  (e.g.,  LIBOR  or  COFI),  with  the 
Issuer  receiving  such  payments  on  at 
least  a  quarterly  basis; 

(3)  It  is  not  "leveraged"  as  described 
in  subsection  in.FF.(4); 

(4)  It  does  not  incorporate  any 
provision  which  would  cause  a 
unilateral  alteration  in  any  provision 
described  in  subsections  in.]J.(lH3) 
without  the  consent  of  the  Trustee; 

(5)  It  is  entered  into  by  the  Issuer  with 
an  Eligible  Swap  Cotrntraparty;  and 

(6)  It  has  a  notional  amount  that  does 
not  exceed  either:  (i)  the  principal 
balance  of  the.class  of  Securities  to 
which  such  agreement  or  anangranent 
relates,  or  (ii)  the  portion  of  the 
principal  balance  of  such  class 
represented  solely  by  those  types  of 
corpus  or  assets  of  the  Issuo-  referred  to 
in  subsections  in.B.(l),  (2)  and  (3). 

IV.  Modifications 

For  the  Underwriter  Exonptions 
provided  to  Residential  Funding 
Corporation,  Residential  FnnHing 
Mortgage  Securities,  Inc.,  et  al.  and  GE 
Capital  Mortgage  Swvices,  Inc.  and 
GECC  Capital  Markets  (the  Applicants) 
(PTEs  94-29  and  94-73,  respectively); 

A.  Section  in  A.  of  this  proposed 
exemption  is  modified  to  read  as 
foUows: 

A.  "Security"  means: 

(1)  A  pass-through  certificate  or  trust 
certificate  that  represents  a  beneficial 
ownership  interest  in  the  assets  of  an 
Issuer  which  is  a  Trust  and  which 
entitles  the  holder  to  payments  of 
principal,  interest  and/or  other 
pajnnents  made  with  respect  to  the 
assets  of  such  Trust;  or 

(2)  A  security  which  is  denominated 
as  a  debt  instnmient  that  is  issued  ^, 
and  is  an  obligation  of,  an  Issuer;  with 
respect  to  which  (i)  one  of  die 
Applicants  or  any  of  its  Affiliates  is  the 
Sponsor,  [and]  an  entity  whidi  has 
received  from  the  Department  an 
individual  prohibited  transaction 
exemption  relating  to  Securities  which 
is  sinmar  to  this  proposed  exemption,  is 
the  sole  underwriter  or  the  manager  or 
co-manager  of  the  imderwriting 
syndicate  or  a  selling  or  placement 
agent  or  (ii)  one  of  the  Applicants  or  any 
of  its  Affiliates  is  the  sole  underwriter 
or  the  manager  or  co-manager  of  the 
underwriting  syndicate,  or  a  selling  or 
placement  agent 


B.  Section  in.C.  of  this  proposed 
exemption  is  modified  to  read  as 
follows: 

C  Underwriter  means: 

(1)  An  entity  defined  as  an 
UndOTwriter  in  subsection  III.C.(1)  of 
each  of  the  Underwriter  Exemptions 
that  are  being  amended  fay  this  proposed 
exemption.  La  addition,  the  term 
Underwriter  includes  Ironwood  Capital 
Partnms  Ltd..  Deutsche  Bank  AG,  New 
York  Branch  and  Deutsche  Morgan 
GtmieU/C.].  Lawrence  Inc.;  ABN  AMRO 
and  Credit  Lyonnais  Securities,  Inc. 
(which  received  the  approval  of  the 
Department  to  engage  in  transactions 
substantially  similar  to  the  transactions 
described  in  the  Undmwriter 
Exonptions  pursuant  to  PTE  96-62); 

(2)  Any  person  directly  or  indiiecdy, 
through  one  or  mote  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  such  entity; 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  a 
pnson  described  in  subsections  IILC.(1) 
or  (2)  above  is  a  manger  or  co-manager 
wiUi  respect  to  the  Securities;  or 

(4)  Any  entity  which  has  received 
from  the  Department  an  individual 
prohibited  transaction  exemption 
relating  to  Securities  which  is  similar  to 
this  proposed  exemption. 

V.EfbdhreDate 

If  adopted,  this  proposed  exemption 
would  be  effective  for  transactions 
occurring  on  or  after  the  date  the 
proposed  exemption  is  published  in  the 
Fedaral Raglstei.  except  as  otherwise 
provided  in  section  I.C.,  subsection 
II.A.(4)(b).  and  section  in.)J.  of  the 
proposed  exemption.  Section  I.C., 
relating  to  the  defeasance  of  mortgage 
obligations,  would  be  applicable  to 
transactions  occurring  on  or  after 
January  1. 1999;  subsection  II.A.(4)(b) 
would  be  applicable  to  transactions 
occurring  on  or  after  January  1, 1998; 
and  section  III.JJ.,  relating  to  Eligible 
Yield  Supplement  Agreements 
involving  notional  principal  contracts, 
woidd  be  applicable  to  transactions 
occurring  on  or  after  April  7, 1998. 

Signed  at  Washington,  DC  this  16th  day  of 
August,  2000. 

Ivan  L.  Straafcld, 

Director  of  Exemption  Detenninations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 

[FR  Doc.  00-21273  Filed  8-22-00;  8:45  am] 


Wednesday, 
Aiqiiist  23,  2000 


Part  IV 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  20 
Bfigratory  Wrd  Hunting  Final 
Fnunewofto  for  Early-Season  MignrtDry 
Bifd  Hunting  Scgula^ons;  Final  Knk 
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DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  WlldHfe  Servte* 

S0CFRPart20 
Rm  lOISHJ^QOS 

Migratory  BM  Hunting;  Final 
rramawwrfca  lor  Early^aaaon 
Migratory  Bird  Hunting  Raguiallona 

agency:  Fish  and  WUdlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
early-season  frameworics  from  which  the 
States,  Puerto  Rico,  and  the  Virgin 
Islands  may  select  season  dates,  limits, 
and  other  options  for  the  2000-01 
migratory  bird  hunting  seasons.  Early 
seasons  are  those  that  generally  open 
prior  to  Octobw  1.  and  include  seasons 
in  Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands.  The  effect  of  this  final 
rule  is  to  facilitate  the  selection  of 
hunting  seasons  by  the  States  and 
Territories  to  further  the  annual 
establishment  of  the  early-season 
migratory  bird  hunting  regulations. 
These  selections  wiU  be  published  in 
the  Fedaral  Register  as  amendments  to 
§§20.101  throu^  20.107,  and  §20.109 
of  tide  50  CFR  part  20. 

DATES:  This  role  takes  effect  on  August 
23.  2000. 

ADDRESSES:  States  and  Territories 
shoidd  send  their  season  selections  to: 
Chief.  Division  of  Migratory  Bird 
Managnnent,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  ms 
634-ARLSQ,  1849  C  Street,  NW., 
Washington.  DC  20240.  You  may 
inspect  comments  during  normal 
business  hours  in  room  634. 4401  N. 
Fairfiix  Drive.  Arlington,  Virginia 

Rm  FURTHER  MRMMAHON  CONTACT: 
Jonathan  Andrew.  C3iief.  or  Ron  W. 
Kokel.  Division  of  Migratory  Bird 
Management.  U.S.  Hah  and  Wildlife 
Service.  (703)  358-1714. 


Rflgulatifins  Sdiadale  Cm- 2000 

On  April  25, 2000.  we  published  in 
the  Fedaral  S^ialer  (65  FR  24260)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  dealt  with  the  establishment  of 
seasfms.  limits,  and  other  regulations  for 
migratory  game  birds  under  §§  20.101 
through  20.107, 20.109.  and  20.110  of 
subpart  K.  On  June  20,  2000.  we 
published  in  the  Federal  KagiilBr  (65 
FR  38400)  a  second  document  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulations  frameworks  and  the 
proposed  regulatory  alternatives  for  the 


2000-01  duck  hunting  season.  The  June 
20  supplement  also  provided  detailed 
information  on  the  2000-01  regulatory 
schedule  and  announced  the  Ssrvice 
Migratory  Bird  Regulations  Committee 
and  Flyway  Council  meetings. 

On  June  21-22.  we  held  meetings  that 
reviewed  information  on  the  current 
status  of  migratory  shore  and  iq)land 
game  birds  and  developed  2000-01 
migratory  game  bird  regulations 
recommendations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  &e  Virgin 
Islands,  special  September  waterfowl 
seasons  in  designated  States,  nwdal  sea 
duck  seasons  in  the  Atlantic  Flyway. 
and  extended  folconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  infbnnadon  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 
regulatory  packages  for  the  2000-01 
regular  waterfowl  seasons.  On  ^dy  31. 
we  published  in  the  Fednal  gagirtiii 
(65  FR  46840)  a  third  document 
specifically  dealing  %vith  the  proposed 
frameworics  ^  eariy-season  regulations 
for  the  2000-01  dock  hunting  season. 
This  documept  is  the  fourth  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents.  It  establishes 
final  frameworks  from  which  States  may 
select  season  dates,  shooting  hours,  and 
daily  bag  and  possession  limits  for  the 
2000-01  season. 

Review  of  PnMicCaMMiBiito 

The  preliminary  proposed 
rulemaking,  which  appeared  in  the 
April  25  Federal  Re^^rter,  opened  the 
public  comment  period  for  migratory 
game  bird  hunting  regulations.  The 
public  comment  poiod  for  early-season 
issues  mded  on  August  10.  2000.  We 
have  considered  all  pertinent  comments 
received  in  developing  this  document 
Early-season  comments  are  summarized 
below  and  numbered  in  the  order  used 
in  the  April  25  Fedaral  lagMar 
document.  Only  the  numbered  items 
pertaining  to  early-seasons  issues  for 
which  written  comments  were  received 
are  included.  Consequently,  the  issues 
do  not  follow  in  direct  numerical  or 
alphabetical  order. 

We  received  recommendations  from 
all  four  Flyway  Councils.  Some 
recommendations  supported 
continuation  of  last  year's  framewoiics. 
Due  to  the  comprehensive  nature  of  the 
Councils'  annual  review  of  the 
frameworks,  we  assmne  support  for 
continuation  of  last  year's  frameworics 
ba  items  for  which  we  received  no 
recommendation.  Council 
recommendations  for  changes  in  the 
frameworics  are  summarized  below. 


l.Ducka 

* 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  Harvest  Strategy  Considerations,  (B) 
RMulatory  Alternatives.  (C)  Zones  and 
SpUt  Seasons,  and  (D)  Special  Seasons/ 
Species  Management.  The  categories 
correspond  to  previously  published 
issues/discussion,  and  only  those 
containing  substantial  recommendations 
are  discussed  below. 

D.  Special  Seaaons/Species 
Management 

iii.  September  Teal  Seasons 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
diat  Nebraska  be  allowed  to  have  an 
experimental  9-day  teal  season  in  the 
nonproduction  area  of  the  State. 

Service  Response:  We  concur  with  the 
Central  Flyway  Coimcil's 
recommendation  for  an  experimental  9- 
day  special  September  teal  season  in  the 
nonproduction  area  of  Nebraska.  The 
State  is  required  to  evaluate  the  impacts 
to  nontarget  waterfowl  species  by 
conducting  hunter  perfumance  survejrs. 
This  season  will  be  experimental  far  a 
3-year  period  but  must  include  a  pre- 
siuirise  evaluation  in  ordar  to  have 
shooting  hours  begin  one-half  hour 
befbre  sunrise. 

iv.  September  Teal/Wood  Dud^  Seascms 

Counci/ Aacommendotioiis:  The 
Lowrer-Region  Rmdations  Committee  of 
the  Mississii^i  Ftyway  Council 
requested  that  the  Service  and  the 
Council's  Wood  Duck  Technical 
Committee  move  fixward  during  the 
current  year  (2000)  to  allow  fior 
implementation  of  a  wood  duck  Flyway 
harvest  manageqient  stretagy  by  the  year 
2001  as  scheduled.  The  Committee 
further  recommended  that  SeptembCT 
seasons  remain  an  option  for  delineated 
wood  duck  reference  areas  (population 
units),  provided  that  specified  data- 
collection  requirements  are  met  The 
Committee  also  recommended  that 
beginning  in  2001.  the  Septembw  duck 
seasons  in  Kentucky  and  Tennessee  be 
grand&thered  and  given  operational 
status  in  their  current  foraoat 

Written  Comments:  Four  individuals 
questioned  the  rationale  for  the 
Service's  decision  to  terminate 
September  teal/wood  duck  seasons 
when  information  indicating  that  such 
seasons  are  detrimental  to  wood  duck 
populations  seems  to  be  lacking. 

Service  Response:  Septembw  teal/ 
wood  duck  seasons  in  Florida, 
Kentucky,  and  Tennessee  have  been  in 
an  experimental  status  since  their 
inception  in  1981.  We  have  consistentiy 
requested  that  States  collect  information 


Fadhnl 
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to  evaluate  tliese  special  seasons, 
including  hunter  uid  harvest  surveys, 
banding,  and  population  survmrs.  In 
1986,  due  to  OBCxeases  in  wood  duck 
survival  rates  in  Kentucky  and 
Tennessee,  we  restadcted  the  bag  limit 
during  experimental  September  teal/ 
wood  dude  seasons  to  include  no  more 
than  two  woo^  ducks.  At  that  time,  we 
also  noted  that  preseason  wood  duck 
banding  in  Florida  wras  not  su£Bcient  to 
allow  assessment  of  the  impacts 
assodatod  with  die  experimental 
September  seeson  (51 FR  24418).  On 
Mardi  13, 1987  (52  FR  7997),  we 
indicated  that  aldiough  Septamber  teel/ 
wood  duck  seesons  are  in  princ^le  a 
feasible  harvest  management  strategy, 
the  situation  with  legud  to  their 
evaluation,  induding  flyway-wide 
aspects  of  the  management  of  target 
spedes,  and  their  suitdrility  for 
widespread  application  was  under 
review.  At  that  time,  we  also  reaffirmed 
the  need  for  cooperative  studies  diat  are 
flyway-oriented  in  scope  to  bettor 
understand  and  manage  Mrood  ducks. 
On  June  6. 1990  (55  FR  23179),  we 
noted  that  preseason  hwiiHtng  programs 
were  not  meeting  the  regional 
requirements  tat  sample  size  and 
distribution  necessary  to  evaluate 
special  seasons  for  wood  ducks  on  a 
State-by-Stato  basis.  We  stated  that 
unless  anangements  could  be  made  to 
initiate  regitmal  HaniUng  programs  and 
fedlitato  widespread  data  collection, 
experimental  seasons  may  be  modified 
or  suspended  (55  FR  23179).  During 
1991-96,  a  cooperative  Wood  Duck 
Population  Monitoring-Initiative 
(Initiative)  was  undertaken  by  the 
Atlantic  and  Mississ^pi  Flyway 
Councils  and  the  Service  to  improve 
population-monitoring  programs.  We 
agreed  not  to  discontinue  or  expand 
experimental  September  teal/wood  duck 
seasons  until  the  initiative  was 
completed.  Results  from  the  initiative 
indicated  that  wood  duck  population- 
monitoring  ptognms  at  geogr^hic 
scales  below  the  fljrway  level  were  not 
meeting  requisite  sample  sizes.  Our 
evaluation  of  September  teal/wood  duck 
seasons  in  Florida.  Kentucky,  and 
Tennessee  indicated  that  estimates  of 
population  parameters  for  individual 
States  are  usually  imprecise,  which 
predudes  drawing  meaningful 
condusions  about  State  or  regional 
wood  duck  harvest-management 
exp«riments  (63  FR  13751). 

On  August  28. 1998  (63  FR  46126),  we 
stated  our  intent  to  discontinue 
September  teal/wood  duck  seasons  in 
Florida,  Kentucky,  and  Tennessee  after 
September  2000,  due  to  our  iniMity  to 
adequately  evaluate  such  seasons.  We 


also  stated  that,  witiiout  adequate 
regional  populatfon  monitning,  wood 
duck  harvest  management  diould  be 

Sproached  at  the  flyway  level  during 
i  regular  season.  No  additional 
information  is  availAle  that  would 
pron^tt  us  to  reconsider  this  decision. 
Therefore,  September  teal/wood  duck 
seesons  in  Kentucky  and  Tennessee,  as 
well  as  Florida,  will  not  be 
grandfathered  and  granted  operational 
status. 

In  1996,  we  requested  that  a  Flywray- 
wide  wood  duck  narvest  strategy  be 
developed  and  reedy  for 
implementation  during  the  2001-02 
regular  season  (63  FR  46126).  In 
September  1999,  wre  met  widi 
representatives  from  the  Atlantic  and 
Mississ^i  Flyway  Council  Technical 
Sections  to  discuss  technical  aspects  of 
flyway  wood  duck  harvest  strategies. 
Development  of  the  technical 
foundation  for  die  strategy  conmmioed 
following  diis  meeting.  A  progress 
lepcxt  on  this  vrork  was  made  at  the  July 
2000  Flywqr  Council  meetings.  Sevoal 
Technical  Section  reprepentatives  have 
been  asked  to  attend  a  ibllow-up 
meeting  this  fell  to  address  Council 
oonoenis  and  suggestions  fbr  a  flyway 
wood  dock  harvest  strategy.  A  dtalt 
harvest  strategy  will  be  distributed  to 
Technicd  Sections  prior  to  their 
February  2001  meetings.  A  final  harvest 
strategy  will  be  forwarded  to  the  Flyway 
Councils  for  their  considetation  pricv  to 
their  Maidi  2001  meeting. 

September  wood  duck  seesons  remain 
an  option  for  delineated  sDuthOTn  wood 
duck  population  unite,  provided  that 
regional  data-collection  requiremento 
are  met  Such  seasons  should  not  be 
npproached  on  a  State^-Stete  besis. 
Ixw  final  report  of  the  Initiative 
outlined  many  of  the  sample  size 
requiremento  for  regional  monitoring 
programs.  We  point  out  that  the 
Initiative  represented  a  period  when 
Federal  and  State  oooperatras  made 
special  efiinto  to  improve  regicmal  wood 
duck  monitoring  programs.  The  final 
report  of  the  Initiative  indicated  that 
this  goal  was  not  achieved.  Before  a 
proposal  for  regional  S^itember  wood 
duck  seasons  is  considwed  in  the 
foture,  we  request  that  the  Flyway 
Councils  review  the  resulte  of  the 
Initiative  and  indicate  how  feilure  to 
achieve  requisite  r^onal  sample  sizes 
in  the  past  will  be  avoided  in  me  foture. 

V.  Youth  Hunt 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Fljrway  Council  and  the 
Central  and  Pacific  Flyway  Councils 
reconunended  expancung  the  special 
youth  waterfowl  hunt  to  2  dajrs. 


Written  Comments:  The  Delaware 
Division  of  Fish  and  WUdlife  and  the 
Maryland  Department  of  Natural 
Resources  opposed  the  current 
requirement  that  days  must  be  held  on 
a  weekend,  holidays,  or  other  non- 
sdiool  days.  Both  Maryland  and 
Delaware  prohibit  Sunday  hunting  by 
State  law.  Delaware  proposes  that  Stetes 
be  allowed  to  substitute  either  a  Friday 
and  Saturday  or  that  they  be  allowed  to 
hold  the  special  hunt  on  consecutive 
Saturdays.  Maryland  proposes  that  only 
one  of  the  2  youth  hunting  days  be 
required  to  be  eithere  weekend  day  or 
holiday. 

The  Georgia  Wildlife  Resources 
Division  supported  the  proposed 
increase  in  the  youth  waterfowl  hunt 
from  1  day  to  2  days. 

Service  Response:  In  light  of  the 
continuing  interest  from  the  Fljrway 
Councils,  we  dedded  to  expand  the 
special  youth  waterfowl  hunt  to  2 
consecutive  days.  Anecdotal  data 
suggest  that  the  special  himt  has  proven 
to  be  very  popular  and  has  provided  an 
excellent  opportunity  to  introduce 
youth  hunters  to  the  sport  of 
waterfowling  and  waterfowl  and 
wetland  conservation.  Expansion  of  the 
special  hunt  to  2  consecutive  days 
should  reduce  travel  difficulties  and 
scheduling  conflicts  inhnent  with  the 
current  1  day  hunt  Based  on  the  limited 
number  of  youths  partidpating.  we  do 
not  expect  any  significant  increase  in 
harvest  due  to  the  expansion  of  the 
opportunity,  and  thus  no  significant 
impact  on  waterfowl  populations. 

Relaxation  of  the  requirement  to  hold 
the  spedal  2  day  youth  hunt  on  eitha 
a  weekend,  holidays,  or  other  non- 
school  days  would  defeat  one  of  the 
most  significant  aspects  of  the  special 
opportunity,  i.e.,  a  time  when  youth 
have  the  Tmnrimiim  opportunity  to 
partidpate.  Further,  relaxation  of  this 
requirement  would  not  meet  Flyway- 
identified  goals  and  objectives  of 
expanding  the  spedal  hunt  to  2  days  by 
reducing  travel  difficulties  and 
schedul^  confficto  inherent  with  the 
current  1  day  hunt  Therefore,  we  do  not 
support  Maryland  and  Delaware's 
requeste. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
this  Mississippi  Flyway  Council 
recommended  that  Huron,  Saginaw,  and 
Tuscola  Counties  near  Saginaw  Bay, 
Michigan,  which  are  currendy  dosed  in 
the  special  early  Canada  goose  season, 
be  allowed  an  enperimei^  early  season 
with  a  2  bird  daily  bag  limit  The  Lowers 
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Region  Regulations  Committee  of  the 
Missisrippi  Fljrway  Council  urged 
caution  in  rhanging  or  expandkig 
specialgoote  aaaaons. 

The  Central  Flyway  Council 
recommended  tlut  the  framework 
closing  date  for  operational  September 
Canada  goose  seasons  in  the  Central 
Flyway  be  extended  to  Septembw  30 
with  no  additional  evaluation  required. 

The  Pacific  Flyway  Council 
recommended  that  Wyoming's  daily  bag 
and  season  limits  be  increased  frtmi  2 
and  4,  to  3  and  6  birds,  respectively,  and 
that  the  bag  and  possession  limits  for 
Washington's  S^tember  season 
increase  from  3  and  6,  to  5  and  10, 
respectively. 

Written  Conunents:  The  Michigan 
Department  of  Natiiral  RcMiources 
expressed  disappointment  that  their 
experimental  special  September  Canada 
goose  season  in  Huron,  Saginaw,  and 
Tuscola  Coimties  was  proposed  for  only 
10  days  (September  1-10)  instead  of  the 
requested  15  days.  They  presented  an 
estimate  of  migrant  Canada  geese  in  the 
three  county  area  which  they  believe 
indicates  that  the  proportion  of  migrant 
geese  in  the  harvest  during  the  first  half 
is  likely  to  be  within  the  special  season 
criteria. 

Service  Response:  The  history  of 

rsal  early  Canada  goose  seasons  in 
Saginaw  Bay  area  suggests  a 
cautious  approach  to  admtional 
experimentation.  Results  of  the  previoiis 
experimental  season  in  the  three 
Si^iuw-Bay  Counties  in  Michigan 
incucated  a  substantial  proportion  of 
migrant  Canada  geese  in  the  special- 
season  harvest.  "Hie  current  proposal  for 
a  repetition  of  the  experiment 
documents  a  significant  increase  in  the 
number  of  resident  Canada  geese  in  the 
area  since  that  time,  but  information 
concerning  the  population  composition 
during  the  first  half  of  September  is 
sketchy.  We  agree  that  the  change  in 
resident  Canada  goose  numbers 
wuiants  another  experiment,  but 
because  of  the  small  amount  of 
information  about  the  proportion  of 
migrants  in  early  September,  we  fisel 
that  the  season  should  not  extend 
bevond  September  10. . 

We  do  not  support  the  Central  Flyway 
recommendation  to  remove  evaluation 
requirements  (August  29, 1995  Federal 
Roister)  for  Spedal  September  Canada 
goose  seasons  for  the  period  between 
September  16-30.  Past  experience  with 
these  special  seasons  has  shown  seasons 
during  September  1-15  generally 
achieve  the  objective  of  targeting 
resident  Canada  geese  and  this  period 
has  been  designated  as  operaticaial.  In 
contrast,  harvests  during  the  period  of 
September  16-30  has  indicated  an 


increasing  proportional  take  of  migrant 
stocks  of  geese.  We  have  no  experience 
with  spedal  seasons  in  the  Central 
Flyway  during  September  16-30,  and 
the  impacts  on  nontarget  populations  of 
Canada  geese  have  not  been  determined. 
Althou^  impacts  to  nontarget 
populations  of  Canada  geese  that  are 
over  obiective  levels  may  not  be  of 
immediate  concon,  we  believe  that 
evaluation  during  this  period  is 
necessary  to  insure  that  the  objective  of 
targeting  resident  geese  is  maintained. 
According  to  established  special  season 
guidelines.  Central  Flyway  States  have 
the  option  to  conduct  an  experimental 
hunt  during  the  late-Septei^Mr  period 
with  an  appropriate  evaluation. 
Although  collection  of  neck  collar  data 
may  not  be  possible  due  to  low  numbers 
of  marirad  geese,  current  guidelines 
allow  for  the  use  of  morphological 
information  of  harvested  geese  to  access 
the  proportion  of  migrant  geese  during 
this  period.  Because  migrant  Canada 
geese  are  limited  to  small  subspecies  of 
the  Tall  Grass  Prairie  Population  in  the 
East-Tier  States  and  the  Short  Ckass 
Prairie  Population  in  the  West-Tier 
States,  we  believe  that  tail  fan 
measurements  of  harvested  geese  «vill  be 
sufficient  to  determine  the  pnqpoition  of 
harvested  migrant  geese  in  this  area. 
Based  on  the  use  of  the  morphological 
information  available  from  ue  Service's 
Parts  Collection  Harvest  Survey,  we 
have  subsequently  received  proposals, 
including  target  sample  sizes,  for 
experimental  seasons  in  North  Dakota. 
South  Dakota,  and  Oklahoma,  which  we 
believe  will  be  adequate  to  guide 
evaluation  during  the  3-year 
experimental  period  beginning  with-the 
2000-01  hunting  season. 

Regarding  l^eLower-Region 
Regulation  Committee's  concern  for 
cumulative  impacts  of  special-season 
harvests  on  migrant  Canada  goose 
populations  of  concern,  we  are  aware  of 
the  Conmiittee's  concern  and  are 
monitoring  the  harvests  occurring 
during  these  seasons. 

We  concur  with  the  Pacific  Flyway 
Council  recommendation. 

B.  Regular  Seasons 

Council  Recommendations:  The 
Upper-R^on  Rmilations  Committee  of 
the  Mississippi  Flyway  Council 
recommanded  that  the  1999  regular- 
goose-season  opening  date  be  as  early  as 
September  16  in  Michigan  and 
Wisconsin.  The  Committee  further 
recommended  that  the  framework 
opening  date  for  regular  goose  seasons 
in  the  Mississippi  Hyway  be  Sratember 
16. 

The  Central  Flyway  Council 
recommended  that  the  framework 


opening  date  for  regular  dark-^oose 
seasons  in  the  East  and  West  Tiers  be 
fixed  at  September  1,  rather  than  the 
current  opening  date  of  the  Saturday 
nearest  October  1. 

Service  Response:  We  do  not  support 
the  Cratral  Flyway's  recommendation 
for  changing  uie  dark-goose  framewcvk 
opening  dates  from  the  Saturday  nearest 
October  1  to  September  1  dr  the 
Mississippi  Flyway's  light-  and  daric- 
goose  seasons  from  the  Saturday  nearest 
October  1  to  September  16.  We  have 
minimal  experience  with  regular  goose 
seasons  that  begin  pricw  to  the  Saturday 
nearest  October  1  and  believe  that 
management  of  several  migratory  goose 
populations  would  require  co^^)lex 
special  and  temporal  considerations 
within  this  period  to  address  needs  of 
various  populations.  The  change  in  the 
framewodk  opening  date  to  earlier  in 
September  would  require  the  movement 
of  goose  frameworks  from  the  Irte-  to 
the  early-season  process  and,  fior  some 
populations,  would  result  in  a  serious 
timing  problem  in  that  decisions  would 
have  to  be  made  prior  to  having 
breeding-ground  information.  We  are 
also  developing  a  management  strategy 
for  resident  Canada  geese  that  will  allow 
for  States  to  have  more  flexibility  in 
addressing  human/goose  conflicts 
caused  by  growing  populations  of 
resident  geese,  and  we  believe  that 
changes  such  as  this  may  impede 
progress. 

9.SadldHCnuMe 

Council  Recommendations:  The 
Central  Fljrway  Council  recommended  a 
95-day  season  with  the  option  far  a  two- 
way  split  season  for  the  hunting  of  Mid- 
Continent  sandhill  cranes,  lliis  change 
would  result  in  a  37-day  season  length 
increase  in  North  Dakote.  Soudi  Dakota. 
Nebraska.  Kansas.  Montana,  Wyoming, 
and  Colorado  and  a  2-day  season  length 
increase  in  Oklahoma,  Texas,  and  New 
Mexico.  The  Councfl  further 
recommended  that  the  open  area  for  the 
hunting  of  Mid-Continent  sandhill 
cranes  be  extended  eastward  to  the 
Mississippi/Central  Flyway  boimdary. 
The  Council  recommended  a  season 
length  of  37  days  with  outside 
framework  dates  of  September  1  and 
Felmiary  28.  and  atiajly  bag  limit  of 
three  for  this  eogranded  area. 

The  Pacific  Flyway  Council 
recommended  a  boundary  modification 
in  Box  Elder  County,  Utah,  to  exclude 
that  portion  of  the  County  known  to  be 
used  by  greater  —nHh^l^  cranes  affiliated 
with  the  Lower  Colorado  River 
Population. 

Written  Comments:  The  Texas  Parks 
and  WikUife  Department  (TPW) 
supported  the  Central  Flyway  Council's 
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recommendation  for  an  eactward 
expansion  of  the  open  area  for  the 
hunting  of  Mid-Continent  "»"«<>»<» 
cranes.  TPW  took  exception  to 
statements  (65  FR  46M5)  that  changes 
in  the  hunting  frameworks  should  be 
delayed  until  the  ongoing  satellite 
transmitter  studies  are  completed 
pointing  out  that  the  1997-09  3-year 
index  from  surveys  on  the  Nebraska's 
Central  Platte  Rivwr  Valley  should  not 
be  used  for  regulatny  purposes,  as  large 
numbers  of  cnnes  were  recxxrded 
outside  the  surveyed  area.  TPW  believes 
that  recent  genetics  studies  have  cast 
doubt  on  the  validity  of  the  existsnoe  of 
the  subspecies,  and  fnzthennora.  TPWs 
current  ix^ulsrtiom  estimates  of  greater 
sandhill  cranes  in  Texas  indicate  a 
population  of  36.000,  a  number  three 
times  hitler  than  other  estimates. 
Lastly.  TPW  corrected  the  Council's 
renommandation  to  be  fw  a  daily  bag 
limit  of  three  and  a  possessioa  Ibnit  (rf 
six.  not  nine,  as  indicated  by  the 
Serdoe. 

The  Oklahoma  Department  at  WildlifJB 
Conservation  (GOWC)  also  siq>parted 
die  Central  Flyway  Council 
recommendations  for  eaqwmding  the 
frameworics  far  Mid-Coirtinent  —"«<*»<» 
cranes.  ODWC  bdieved  that  the  Mid- 
Ccmtinent  Population  has  incraaaed  in 
raoant  years  to  reooid  high  levels  radier 
than  stahilixii^  They  also  believed  that 
rhangns  in  the  frameworks  should  not 
be  duqred  until  resoarcfa  limiifiga  from 
the  ongoing  satellite  tranamittar  and 
genetics  studies  are  conq>leted, 
believing  such  research  %vill  never  be 
completed. 

Serrioe  Besponae:  We  do  not  support 
the  Central  Flyway  Council's 
recommendation  to  liberalize  hunting 
seasons  on  the  Mid-Continent 
Population  of  sandhill  cranes.  While  vre 
inconectly  stated  that  the 
recommendation  included  a  proposed 
posaessian  limit  of  nine,  we  reiterate 
our  belief  that  substantive  rfitigaa  in 
the  frameifvorics  far  die  hunting  (rf  Mid- 
Continent  —niihill  cranoa  should  not 
occur  until  die  ongoing  sabdlite- 
transmitleT  and  genetics  studies  are 
ctmqileted.  Recent  genetic  infannation 
on  subspecies  compositicm  has  further 
aHnpUated  management  of  the  two 
idantified  subptqpulations  of  Mid- 
Continflnt  sandhill  cranes,  the  Western 
and  Gulf  Coast  sul^K^mlations.  Bued 
on  these  findings,  it  mqr  be  appropriate 
to  reconsider  harvest  mpptotcbm, 
including  hunting  framewock  changes, 
aocovding  to  subpopnktlon  debneation 
inchiding  improved  knowledge  of  tib» 
status  of  lect^nixed  subspecies  in  this, 
population.  Althoudi.  dure  are  no 
currant  survejrs  of  me  status  of  the  Gulf 
Coast  subpopulation,  current  ganetics 


studies  may  {novide  impcutant  insight 
into  the  fiihire  of  subpopulation 
management  In  the  long  term,  wre 
believe  that  consideration  dionld  be 
given  to  the  developmoit  of  an  annual 
operational  survey  of  the  Gulf  Coast 
subpopulation. 

We  concur  vrith  the  Pacific  Flyway 
Council  recommendation. 

12.  Kails 

Coandi  Recommendations:  Tbe 
Pacific  Flyvray  Council  reconunended 
that  thoae  States  divided  between  tluB 
Central  and  Pacific  Flyways  be  allowed 
to  select  rail-season  frameworks,  on  a 
statewide  basis,  that  confiDrm  Mrith  the 
Central  Management  Unit  frameworics. 

Service  Response:  We  concur. 

13.Sii^ 

Coandl  Aecoounandotions:  The 
Pacific  Flyway  Council  recommended 
diat  diose  States  divided  between  die 
Central  and  PadSc  Flyways  be  allowed 
to  select  snipe  season  frameworics,  on  a 
statewide  biuis,  that  conform  with  die 
Central  Managanmt  Unit  frameworks. 

Service  Resptmse:  We  concur. 

14.  Woodcock 

WMfen  CoDunents:  An  individual 
from  Minnesota  felt  that  die  daily  b^ 
limit  Unr  woodoodc  should  be  four  Urds, 
and  that  the  framework  opening  date  for 
the  Mississq^  Flyway  shouklbe 
September  1,  radier  tfaian  the  Saturday 
nearest  September  22. 

Service  Jleqionse;  In  1997,  in 
reqionse  to  long-term  population 
declines,  we  in^ilementsd  several 
framework  chaises  to  reduce  woodcock 
harvest  In  the  Central  Regian,  we 
reduced  the  bag  limit  from  five  to  three 
birds  and  the  season  lengdi  frran  65  to 
45  days,  and  changed  the  framework 
openfrig  daiB  to  the  Saturday  nearest 
September  22  (rather  than  September  1). 
Bued  on  harvest  information  frir 
various  bag  limits,  we  determined  that 
a  reduction  from  five  tq  three  birds  was 
nafiUMMy  tn  anhfawyw  »  nmaningfgl 

reduction  in  harvest  Furthermore,  a 
frameworic  opening  date  of  the  Saturday 
nearest  September  22  was  omtained  in 
an  interim  woodcock  hwest  strategy 
im^KMed  by  die  Kfississ^pi  Flyway 
Council  in  1997  (62  FR  44232).  Tbe 
framework  date  we  adopted  reflected 
the  opening  date  propoeed  in  the 
Flyway  Council  strategy. 

15.  Bud-tailad  Figaons 

Council  Becommendatimts:  The 
Pedfic  FIjfway  Council  recommended 
increasing  the  possession  limit  for 
Pacific  Coast  band-tailed  pigeons  from 
two  to  four  birds. 

Service  Hsaponse:  We  concur. 


16.  Mourning  Doves 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
that  those  States  divided  between  the 
Central  and  Pacific  Flyways  be  allowed 
to  select  dove  season  frameworks,  on  a 
statewide  basis,  that  conform  with  the 
Central  Management  Unit  frameworks. 

n^Ttten  Conunents:  An  individual 
from  Wisconsin  objected  to  dove 
hunting. 

Service  Response:  We  concur  %vith  the 
Pacific  Flyway  Council's 
recommendation. 

Regarding  dbiecdons  to  dove  hunting 
in  Wisconsin,  Federal  framewcnks 
currently,  and  have  in  the  past,  allowed 
the  State  of  Wisconsin  the  option  of 
selecting  a  mourning  dove  season. 
While  Wisconsin  has  chosen  not  to 
select  such  a  season  in  the  past,  this 
does  not  preclude  them  frtun  selecting 
a  seeson  in  the  future.  We  further  note 
that  Wisconsin  tmtatively  plans  to  hcdd 
a  dove  season  during  the  2001-02 
season. 

lS.Alaalca 

Council  Recmnmendations:  The 
Pacific  Flyway  Council  recommended  a 
reduction  in  iMnnllii]!  crane  bag  limits 
from  three  to  two  in  that  portion  of  the 
State  associated  with  the  Pacific  Ftyvray 
Pc^pulatkm  of  lesser  sandhill  cranes. 

Writtat  Comments:  A  law  firm  wrote 
to  request  reconsideraticoi  of  the 
propoeed  lesser  sandhill  crane  bag  limit 
Kir  southern  and  southeaston  Alaska. 

An  individual  from  Alaska  requested 
the  Service  reconsider  qipropriirte 
harvest  regulations  for  sea  ducks  in 
Alaska  and  reviewed  their  population 
characteristics  and  life  history 
strategies. 

'  Service  Response:  We  concur  with  the 
Pacific  Flyway  Council  and  have 
reduced  die  daily  bag  limit  from  three 
to  two  sandhill  cranes  in  that  portion  of 
the  State  associated  widi  the  Padfic 
Flyway  Population  of  lesser  «anHhill 
cranes.  We  note  that  the  current  best 
estimates  of  the  number  of  lesser 
sandhill  cranes  in  the  Pacific  Population 
is  bettveen  20,000-25,000.  Further,  the 
best  evidence  suggests  that  the  total 
harvest  of  these  cranes  in  Aladca  (the 
only  State  in  which  they  are  hunted) 
averages  200  cranes  per  year.  We  do  not 
believe  this  level  of  han^  to  be 
excessive.  We  have  reviewed  the 
documentation  regarding  the  existence 
of  a  "coastal  segment"  of  lesser  sandhill 
cranes,  however,  at  present  we  do  not 
find  compelling  evidence  in  this 
material  that  would  lead  us  to  believe 
that  such  a  groiqi  exists  as  a  separate 
and  manageable  entity.  Therefore,  we 
believe  the  current  pn^msal  provides 
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adequate  protection  for  the  Pacific 
Population  of  leasm  »»ni\}}}}]  cranes. 
During  the  next  year,  we  will  continue 
to  review  the  data  available  for  the 
Pacific  Population  of  lesser  sandhill 
cranes.  Additionally,  the  Service  and 
the  State  of  Alaska  have  instituted  a 
new  study  (using  satellite  telemetry)  to 
investigate  the  temporal  and  geographic 
distribution  of  these  birds  throu^out 
their  annual  cycle.  We  will  evaluate 
harvest  management  for  this  population 
of  cranes  based  on  this  new  information 
as  it  becomes  available  and  in  light  of . 
the  concerns  expressed. 

Regarding  sea  ducks,  we  recently 
reviewed  ^Jaska  sea  dude  regulations 
and  imposed  restrictions  by  reducing 
daily  bag  limits  and  restricting  species 
eligible  for  this  opportunity.  We  believe 
that  these  recent  restrictions,  coupled 
with  the  fact  that  sea  duck  harvest  by 
sport  huntflis  in  Alaska  is  very  low  (< 
10.000)  in  con^Mrison  to  population 
levels,  supports  our  season  structure 
and  bag  mnits  on  this  group  of  ducks. 

NBPA  CouidBratiaB 

NEPA  considerations  are  covered  by 
the  programmatic  document.  "Final 
Stqpplonental  Environmental  Impact 
•Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  a  Notice  of  Availability  in  the 
Faderal  lagialBr  on  June  16. 1968  (53 
PR  22582).  We  published  our  Record  of 
Decision  on  August  18, 1988  (53  PR 
31341).  Copies  are  available  from  the 
address  indicated  under  the  coition 


EBdangared  ^Mdaa  Act  CoBsidnatiaB 

We  have  considered  provisions  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensure  that 
hunting  is  oot  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  at  threatened 
or  modify  or  destroy  its  critical  habitat 
and  that  the  actitm  is  consistent  with 
conservation  programs  for  those  species. 

Execative  Order  (E.O.)  12866 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  The 
migratory  bird  hunting  regulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  under  E.O. 
12866. 

Ragnlatmy  FlndbUity  Act 

These  regulations  have  a  significant 
economic  inqiact  on  substantial 
nunriiers  of  small  entities  under  the 
Rogulatory  Flexibility  Act  (5  U.S.C.  601 


et  seq.).  We  analyzed  the  economic 
impacts  of  the  nnnnnl  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  himter  expenditures  for  migratory 
game  bird  hunting  is  the  National 
Hunting  and  FishLog  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  b^ed  on  the  1996 
National  Hunting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
County  Biisiness  Patterns,  from  which  it 
was  estimated  that  migratcny  bird 
himten  would  spend  Between  $429 
million  and  $1,084  million  at  small 
businesses  in  1998.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  address  indicated  under  the 
caption  A00nE88C8. 

Ragaiatarj 


infonnation  unless  it  displajrs  a 
currently  valid  OMB  control  number. 

Unfimded  Mandatai  Kfltem  Ad 


We  have  detaimined  and  certify,  in 
compliance  vrith  the  requiremmts  of  the 
Unfunded  Mandates  Act,  2  U.S.C  1502 
et  seq..  that  this  rulemaking  will  not 
"significantfy  or  uniquely"  afiect  small 
governments,  and  will  not  produce  a 
Federal  mandate  of  $100  milli<m  at 
moie  in  any  given  year  on  local  or  State 
govenunent  or  private  entities. 
Therefore,  this  rate  is  not  a  "significant 
regulatory  action"  under  the  Unfunded 
Mandates  Reftxm  Act 

Civil  jMdce  KaferB-Biaaitive  Order 


SnaUl 
FainnasAd 

This  rule  is  a  m^or  rule  under  5 
U.S.C  804(2).  the  Small  Business 
Regukto^  &iforcnnent  Fairness  Act 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  berause 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  me  exemption  contained  in  5 
U.S.C.  808(1). 

P^erworic  Kedndifo  Ad 

We  examined  these  ragulations  undw 
the  Paperwodc  Reduction  Ad  of  1995. 
We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  r^ulations  established  in  50  CFR 
part  20.  Subpart  K.  in  tbs  fonnulation  of 
migratory  game  bird  hunting 
regulatfons.  ^ladfically,  OMB  has 
^proved  the  infonnation  collection 
requirements  of  the  Migntoiy  Bird 
HsHTvest  InfionDatian  Program  and 
assigned  clearance  number  1018-0015 
(expires  9/30/2001).  Tins  infionnation  is 
used  to  provide  a  Mmpling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Saiulhill  Crane 
Harvest  Questionnaire  and  assigned 
dearanca  number  1018-0023  (expires  7/ 
31/2003).  The  infonnation  from  this 
survey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
temporal  distribution  of  harvest,  and  the 
portion  it  constitutes  of  the  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  resptmd  to,  a  ooUedian  of 


Hie  Department,  in  promulgating  this 
rule,  has  determined  that  this  rule  will 
not  unduly  burden  the  judicial  system 
and  meets  the  requirements  of  sections 
3(a)  and  3(bK2)  of  E.0. 12988. 

Taidngs  laipHratfciB  A  assBBanjut 

In  aoctwdance  %vith  E.0. 12630,  this 
rule  does  not  have  significant  talHnga 
inqilications  and  does  not  affect  any 
constitutionally  protected  property 
rights.  This  rule  will  not  rwult  in  the 
physical  occiqiancy  of  property,  the 
physical  invasion  of  property,  or  the 
regulatory  taking  of  any  propnty .  In 
feet,  this  rule  will  allow  hunters  to 
exodse  otherwise  unavailable 
privileges,  and,  thnefore.  reduces 
restrictions  on  the  use  of  private  and 
public  property. 


■   Due  to  the  migratory  nature  of  certain 
spedes  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  spedes  by  the 
MigrBtary  Bird  Treaty  Act  We  annually 
prescribe  framewraks  from  whicdi  the 
States  make  selections  and  employ 
guidalinee  to  establish  special 
ragiddions  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  detennine  vdddi 
seasons  meet  their  individual  needs. 
Any  State  cr  Tribe  may  be  mare 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  tvoBwatka  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Couadls. 
This  allows  States  to  paitidpate  in  the 
deveRqmient  of  framewcwks  from  whidi 
they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulaticms.  These  rules  do  not  have  a 
sidistantial  direct  effect  on  fiwcaal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  ta  State 
governments,  or  intrude  on  State  policy 
or  administratian.  llierefare.  in 
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accxirdanoe  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
fedmalism  efiiscts  and  do  not  have 
sufficient  iiaderalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Kegulations  Promulgation 

The  rulemaking  process  fior  migratory 
game  bird  himting  must,  by  its  nature, 
operate  undw  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  oppwtunity 
to  comment.  Thus,  when  the 
preliminary  proposed  rulemaking  was 
published,  we  established  what  we 
believed  wero  the  longest  periods 
possible  for  public  comment  In  doing 
this,  we  recognized  that  whoi  the 
comment  period  closed,  tints  would  be 
of  the  essence.  That  is,-if  there  were  a 
delay  in  the  effsctive  date  of  these 
r^ulations  after  this  final  rulemaking. 
States  would  have  insufficient  time  to 
select  season  dates  and  limits;  to 
communicate  those  selections  to  us;  and 
to  estd>lish  and  publicize  the  necessary 
regulations  and  procedures  to 
implement  their  decisions.  We  therefore 
find  that  "good  cause"  exists,  within  the 
terms  of  5  U.S.C.  5S3(d)(3)  of  the 
Administrative  Procedure  Act,  and 
these  frameworks  will,  therefrve,  take 
effect  immediately  upon  publication. 

Thweitne,  under  authority  of  the 
Migratory  Bird  Treaty  Act  (July  3, 1918), 
as  amended,  (16  U.S.C  703-711),  we 
prescribe  final  framewodu  setting  forth 
the  species  to  be  himted,  the  daily  bag 
and  possession  limits,  the  shooting 
hours,  the  season  lengths,  the  earliest 
opening  and  latest  closing  season  dates, 
and  hunting  areas,  from  v^ch  State 
conservation  agency  offidab  will  select 
hunting  season  dates  and  other  options. 
Upon  receipt  of  season  and  option 
selections  from  these  officials,  we  will 
publish  in  the  Federal  Ragjster  a  final 
rulemaking  amending  50  CFR  part  20  to 
reflect  seasons,  limits,  and  shooting 
hours  bu  the  conterminous  United 
States  fw  the  2000-01  season. 

Liat  of  Sobiecta  in  50  CFR  Part  20 

Exports,  Hunting,  Imp<»ts,  Reporting 
and  reccHtlkeeping  requiranents. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  2000-01  hunting 
season  are  authorized  under  16  U.S.C. 
703-712  and  16  U.SXL  742  a-j. 


Dated:  August  15, 2000. 
StophanCSumdMn, 

Acting  Assistant  Secretary  for  Fish  and 
WUdlife  and  Parks. 

Hnal  legal^ions  Frameworka  fiv 
20«Mn  Eariy  Hunting  Saaaoiis  (m 
Certain  Kffgraliny  Game  Urds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Droartment  of  the  Interior  approved  the 
following  frameworks  which  prescribe 
season  lengths,  bag  limits,  shooting 
hours,  and  outside  dates  within  which 
States  may  select  for  cotain  migratory 
game  birds  betwem  September  1, 2000, 
and  March  10, 2001. 

Genera/ 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
feloonry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  trag  limit 

Ffyways  and  Management  Units 

Waterfowl  Fl3rway8: 

Atlantic  Flyway^-4ncludes 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hanmshiie,  New  Jersey,  New  Yoric, 
Nixth  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont 
Virginia,  and  West  Virginia. 

Mississippi  Flyway — ^includes 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway — includes  Colorado 
(east  of  the  Continental  Divide),  Kansas, 
Montana  (Counties  of  Blaine,  Carbon, 
Fergus,  Judith  Basin,  Stillwater, 
Sweetgrass,  Wheatland,  and  all  counties 
east  thereof),  Nebraska,  New  Mexico ' 
(east  of  the  Continental  Divide  except 
the  Jicarilla  Apache  Indian  Reservation), 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wyoming  (east  of  the 
Continental  EMvide). 

Pacific  Flyway — includes  Alaska, 
Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington,  and  those 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming  not  included  in 
the  Central  Flyway. 

Management  Units 

Mourning  Dove  Management  Units: 

Eastern  Management  Unit— All  States 
east  of  the  Mississippi  River,  and 
Louisiana. 

Central  Management  Unit — ^Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 


Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming. 

Western  Management  Unit — Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington. 

Woodcock  Management  Regions: 

Eastern  Management  Region — 
Connecticut  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hanq>shire,  New  Jersey,  New  Yoik. 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Central  Management  Region — 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan.  Minnesota,  Mississippi, 
Missouri,  Nebraska,  North  Dakota,  Ohio. 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin. 

Other  geographic  descriptions  are 
contained  in  a  later  portion  of  this 
document 

Compensatory  Days  in  the  Atlantic 
Flyway:  In  the  Atlantic  Flyway  States  of 
Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Jersey, 
Nor&  Carolina,  Pennsylvania.  Virginia, 
and  West  Virginia,  where  Sunday 
hunting  is  prohibited  statewide  by  State 
law,  all  Sundays  are  closed  to  all  take 
of  migratory  waterfowl  (including 
mogansers  and  coots). 

Special  September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30,  an  open  season  on 
all  species  of  teal  may  be  selected  by  the 
following  Stetes  in  areas  delineated  by 
State  regulations: 

Atlantic  F/yiva>>— Delaware,  Georgia, 
Maryland,  North  Carolina, 
Pennsylvania,  South  Carolina,  Virginia, 
and  West  Virginia.  All  seasons  are 
experimental. 

Mississippi  Flyway— Alabama, 
Arkansas,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ohio, 
and  Tennessee. 

Central  Flyway — Colorado  (part), 
Kansas,  Nebraska  (part),  New  Mexico 
(part),  Oklahoma,  and  Texas.  The  season 
in  N^raska  is  experimental. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  9  consecutive 
days  in  the  Atlantic  Fljrway  and  16 
consecutive  days  in  the  Mississippi  and 
Central  Flyways,  except  in  Nebraska 
where  the  season  is  not  to  exceed  9 
consecutive  days.  The  daily  bag  limit  is 
4  teal. 

Shooting  Hours: 

Atlantic  Flyway — One-half  hour 
before  sunrise  to  simset,  if  evaluated: 
otherwise  simrise  to  sunset. 

Mississippi  and  Central  Flyways — 
One-half  hour  before  sunrise  to  sunset 
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except  in  the  States  of  Ariumsas, 
niinois.  Indiana,  Missouri,  and  Ohio, 
where  the  hours  are  from  sunrise  to 
simset 

Special  September  Duck  Seasons 

Florida:  A  5-consecutive-day  season 
may  be  selected  in  September.  The  daily 
bag  limit  may  not  exceed  4  teal  and 
wood  ducks  in  the  aggregate. 

Kentucky  and  Tennessee:  In  lieu  of  a 
special  September  teal  season,  a  5- 
consecutive-day  season  may  he  selected 
in  September.  The  daily  bag  limit  may 
not  exceed  4  teal  and  wood  ducks  in  the 
aggregate,  of  which  no  mare  than  2  may 
be  wood  ducks. 

Iowa:  Iowa  may  hold  up  to  5  days  of 
its  regular  duck  hunting  season  in 
September.  All  ducks  that  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  The  September  season 
segment  may  commoace  no  earlier  than 
the  Saturday  nearest  September  20 
(September  23).  The  daily  bag  and 
possession  limits  will  be  the  same  as 
those  in  effect  last  year,  but  are  subject 
to  change  during  the  late-season 
regulations  process.  The  remainder  of 
the  regular  duck  season  may  not  begin 
before  October  10. 

Special  Youth  Wateif owl  Hunting  Days 

Outside  Dates:  States  may  select  two 
consecutive  days  per  duck-hunting 
zone,  designsded  as  "Youth  Wat^wl 
Hunting  Days."  in  addition  to  their 
regular  duck  seasons.  The  days  must  be 
hud  outside  any  regular  duck  season  on 
a  weekend,  holidays,  or  other  non- 
school  days  when  youth  hunters  would 
have  the  miiYiiniiin  opportunity  to 
participate.  The  days  may  be  held  up  to 
14  dajrs  before  or  after  any  regular  duck- 
season  framewcvks  or  within  any  split 
of  a  regular  duck  season,  or  within  any 
other  open  season  on  mieratoiy  birds. 

Daily  Bag  Limits:  Thedaily  Sag  limit 
may  include  ducks,  geese,  mergansers, 
coots,  moorhens,  and  gallinules  and 
would  be  the  same  as  that  allowed  in 
the  regular  season.  Flyway  species  and 
area  restrictions  would  remain  in  effect. 

Shooting  Houis:  One-half  hour  before 
sunrise  to  sunset 

Participation  Restrictions:  Youth 
hunters  must  be  15  years  of  age  or 
younger.  In  addition,  an  adult  at  least  18 
years  of  age  must  accompany  the  youth 
hunter  into  the  field.  This  adult  could 
not  duck  htmt  but  may  participate  in 
other  seasons  that  are  open  on  the 
special  youth  day. 

Scoter.  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Ffyway) 

Outside  Dates:  Between  Septembw  15 
and  January  20. 


Hunting  Seasons  and  Daily  Bag 
'  Limits:  Not  to  exceed  107  days,  with  a 
daily  bag  limit  of  7,  singly  or  in  the 
aggregate  of  the  listed  sea-duck  species, 
of  which  no  more  than  4  may  be  scoters. 

Daily  Bag  Limits  During  the  Regular 
Duck  Season:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  choose  to  aUow  the  above  sea  duck 
limits  in  addition  to  the  limits  applying 
to  other  ducks  during  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  for  ducks  and  are  part  of  the 
regular  duck  season  daily  bag  (not  to 
exceed  4  scotws)  and  possession  limits. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia:  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
watra  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland.  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineeted,  and 
designated  as  special  sea-duck  hunting 
areas  under  the  hunting  regulations 
adopted  l^  the  respective  States. 

Special  Early  Canada  Goose  Seasons 


Atlantic  Flyway 
General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  Septembor  1-15  may  be  selected 
for  the  Montezuma  Region  of  New  York, 
the  Lake  Champlain  Region  of  New 
Yoric  and  Vermont,  the  Eastern  Unit  of 
Maryland,  and  Delaware.  Seasons  not  to 
exceed  20  days  during  September  1-20 
may  be  selected  for  the  Northeast  Hunt 
Unit  of  North  Carolina.  Seasons  not  to 
exceed  30  days  during  September  1-30 
may  be  selected  by  New  Jersey.  Seasons 
may  not  exceed  25  days  during 
'  September  1-25  in  the  remainder  of  the 
Flyway,  except  Georgia  and  Florida, 
where  the  season  is  closed.  Areas  open 
to  the  hunting  of  Canada  geese  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Experimental  Seasons 

Experimental  Canada  goose  seasons  of 
up  to  20  days  during  September  1-20 
may  be  selected  by  New  York 


(Montezuma  Region).  Experimental 
seasons  of  up  to  30  days  during 
September  1-30  may  be  selected  by 
New  Yorii  (Long  Island  Zone),  North 
Carolina  (except  in  the  Nratheast  Hunt 
Unit),  and  South  Carolina.  Areas  open 
to  the  himting  of  Canada  geese  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Mississippi  FlyMray 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected, 
except  in  the  Upper  PeninsiUa  in 
Michigan,  where  the  season  may  not 
extend  beyond  September  10.  The  daily 
bag  limit  may  not  exceed  5  Canada 
geese.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Experimental  Seasons 

An  experimental  CiimiHn  goose  season 
of  up  to  7  consecutive  days  during 
September  16-22  may  be  selected  by 
Minnesota,  except  in  the  Northwest 
Goose  Zone.  The  daily  bag  limit  may  not 
exceed  5  Canada  geese. 

An  experimental  Canada  goose  season 
of  up  to  10  consecutive  days  during 
September  1-10  may  be  selected  by 
Michigan  for  Huron,  Saginaw,  and 
Tuscola  Counties,  except  that  the 
Shiawassee  National  Wildlifs  Refuge. 
Shiawassee  River  State  Game  Area 
Refrige.  and  the  Fish  Point  Wildlife  Area 
Refuge  will  remain  closed.  The  daily 
bag  limit  may  not  exceed  2  Canada 


Central  Flsrway 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  Smtember  1-15  may  be  selected. 
The  daily  bag  limit  may  not  exceed  5 
Canada  geese.  Areas  open  to  the  hunting 
of  Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Experimental  Seasons 

An  experimental  Canada  goose  season 
of  up  to  14  consecutive  days  during 
September  16-29  may  be  selected  by 
South  Dakota.  The  daily  iMg  limit  may 
not  exceed  5  Canada  geese. 

An  experimental  Canada  goose  season 
of  iq>  to  2  consecutive  days  during 
Smtember  16-17  may  be  selected  by 
Oklahoma.  Tlie  daily  bag  limit  may  not 
exceed  5  Canada  geese. 

An  experimenttd  Canada  goose  season 
of  up  to  7  consecutive  days  dining 
September  16-22  may  be  selected  by 
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Ninth  Dakota.  The  daily  bag  limit  may 
not  exceed  5  Canada  geeee. 

Pacific  Fl]rway 

Genesal  Seasons 

Wjroming  may  select  an  8-day  season 
on  Canada  geese  between  Septonber  1- 
15.  This  season  is  siib)ect  to  the 
following  conditiatis: 

1.  Where  applicable,  the  season  must 
be  concanent  with  the  September 
p<Ktion  of  the  ««nHmi  crane  season. 

2.  All  participants  must  have  a  valid 
State  pennit  for  the  special  seeson. 

3.  A  daily  bag  limit  of  3,  widi  season 
and  possessicm  limits  of  6  will  apply  to 
the  special  season. 

Oregon  may  select  a  special  Canada 
goose  season  (rfup  to  15  days  during  the 
period  September  1-15.  In  addition,  in 
the  NW  goose  management  zone,  a  15- 
day  season  may  be  selected  during  the 
period  September  1-20.  Any  portion  of 
the  season  selected  between  Septembn 
16  and  20  will  be  oonsiderod 
ejqperimental.  Daily  bag  limits  may  not 
exceed  5  Canada  geese.  In  the  NW  goose 
zonsa  at  a  minimum.  Oregon  must 
provide  an  annual  evaluation  of  the 
number  of  dusky  Canada  geese  present 
in  the  himt  zone  during  the  period 
September  16-20  and  agree  to  adjust 
seasons  as  necessary  to  avoid  any 
potential  harvest  of  dusky  Canada  geese. 

Washington  may  select  a  special 
Canada  goose  season  of  up  to  15  days 
during  me  pwiod  Septen^ter  1-15. 
Daily  bag  limits  may  not  exceed  5 
Canada  geese. 

Idaho  may  select  a  15-day  season  in 
the  special  East  Canada  Goose  Zone,  as 
described  in  State  regulatiohs,  during 
the  period  September  1-15.  All 
participants  must  have  a  valid  State 
pmmit,  and  the  total  niunbsr  of  permits 
issued  is  not  to  exceed  110  fior  this  zone. 
The  daily  bag  limit  is  2. 

Idaho  may  select  a  7-day  Canada 
Goose  Season  during  the  period 
Sqitember  1-15  in  Nez  Peroe  County, 
with  abag  Limit  of  4. 

Califittnia  may  select  a  9-day  season 
in  Humboldt  County  during  die  period 
September  1-15.  The  daily  beg  limit  is 
2. 

Areas  open  to  hunting  of  Canada 
geese  in  each  State  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Regular  Goose  Seasons 

Regular  goose  seasons  may  open  as 
early  as  S^tember  16  in  Mnsccmsin  and 
Michigan.  Seastm  lengths,  bag  and 
possession  limits,  and  other  provisicms 
will  be  established  during  the  late- 
season  regulations  process. 


Sandhill  Cranes 

Regular  Seasons  in  the  Central 
Flyway: 

Outside  Dates:  Between  September  1 
and  Febmaiy  28. 

Hunting  Seasons:  Seasons  not  to 
exceed  58  consecutive  dsiys  may  be 
selected  in  designated  portions  of  the 
following  States:  Colorado,  Kansas, 
Montana,  North  Ddurta,  South  Dakota, 
and  Wyoming.  Seasons  not  to  exceed  93 
consecutive  oajrs  may  be  selected  in 
derignated  portions  of  the  followus 
States:  New  Mexico.  Oklahoma,  and 
Texas. 

Daily  Bag  Limits:  3  —ntihill  cranes. 

PennitsiSach  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  valid  Fedend  sandhill  crane 
hunting  pennit  and/or,  in  those  States 
where  a  Federal  ««nrftiill  crane  pomit  is 
not  issued,  a  State-issued  Harvest 
Infotmation  Survey  Program  (HIP) 
certification  for  game  Inrd  hunting,  in 
th«r  possesrion  while  hunting. 

Special  Seasons  in  the  Central  and 
Pacific  Flyways:  Arizona.  Colorado. 
Idaho.  Montana.  New  Mexico.  Utah,  and 
Wyoming  may  sriect  seasons  for 
hunting  sandnill  cranes  within  the 
range  of  the  Rocky  Mountain  Population 
(RK0>)  subject  to  tito  following 
conditions: 

Outside  Dates:  Betwem  September  1 
and  January  31. 

Hunting  Seasons:  Hie  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  limits:  Not  to  exceed  3  daily  and 
9  per  seeson. 

Permits:  Participants  must  have  a 
valid  permit,  issued  by  the  iqipropriate 
State,  in  thor  possession  while  hunting. 

Other  provisions:  Ntunbers  of  permits, 
open  areas,  seeson  dates,  protection 
plans  for  other  species,  ami  other 
inovisions  of  seasons  must  be  consistmit 
with  the  management  plan  and 
approved  by  the  Central  and  Pacific 
njrway  Councils  with  the  follovring 
exceptions: 

(1)  In  Utah,  the  requirement  for 
monitoring  the  racial  composition  of  the 
harvert  in  the  experimental  season  is 
waived,  and  100  percent  of  the  harvest 
will  be  assigned  to  die  RMP  quota; 

(2)  In  Arizona,  the  annual 
requirement  fior  monitoring  the  racial 
composition  of  the  harvest  is  changed  to 
once  everv  3  yeers;  and 

(3)  In  Ituho,  seasons  are  experimental, 
and  the  requirement  for  monitoring  the 
racial  composition  of  the  harvest  is 
waived;  100  percent  of  the  harvest  will 
be  assigned  to  the  RMP  quota. 

Conunon  Moorhens  and  Purple 
GalUnules 

Outside  Dates:  Betwreen  September  1 
and  January  20  in  the  Atlantic  Flyway, 


and  between  Septmnber  1  and  die 
Sunday  nearest  January  20  (January  21) 
in  the  Mississippi  and  Cential  Fljrways. 
States  in  the  Pa^c  Flyway  have  been 
allowed  to  select  their  hunting  seasons 
between  the  outside  dates  for  the  season 
on  ducks;  therefore,  they  are  late-season 
framieworks,  and  no  firamewmks  an 
provided  in  this  document 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  Atlantic  Minissippi.  and  Central 
Flyways.  Seesons  may  be  split  into  2 
segments.  The  daily  bag  limit  is  15 
common  mooriiens  and  purple 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species. 

Rails 

Outride  Dates:  States  included  herein 
may  select  seastms  between  September 

1  and  January  20  on  dqiper,  kiog.  son, 
and  Virginia  rails. 

Hunthig  Seascms:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 

2  segments. 
Daily  Bag  Limits: 

eloper  and  King  Rails — In  Rhode 
Island.  Connecticut.  New  Jersey, 
Delaware,  and  Maryland.  10.  singly  ox 
in  the  aggregate  of  the  two  species.  In 
Texas.  Louisiana.  Mississippi.  Alabama. 
Ge(»gia.  Florida.  South  Carolina,  North 
Carolina,  and  Virginia.  15,  singly  or  in 
the  aggregate  of  the  two  species. 

Son  and  Virginia  Rails — ninths 
Atlantic,  Missisrippi,  and  Central 
Flyways  and  the  Padfic-Fljrway 
portfons  of  Colorado,  Montana.  New 
Meodoo.  and  WyiHning,  25  daily  and  25 
in  possesion,  singly  or  in  the  aggregate 
of  the  two  species.  The  season  is  closed 
in  the  remainder  of  the  Pacific  Flyway. 

Conunon  Snipe 

Outride  Daltaa:  Betweoi  S^>tember  1 
and  February  28.  except  in  Maine, 
Vermont,  New  Hampuiire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Yatk,  New  Jersey. 
Delaware,  Maryland,  and  Virgbua, 
where  the  season  must  «id  no  later  than 
January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  107 
days  and  may  be  nilit  into  two 
segments.  Tlw  daily  beg  limit  is  8  snipe. 

American  Woodcock 

Outside  Dates:  States  in  the  Eastern 
Management  Region  may  select  hunting 
seasons  between  Octobw  6  and  January 
31.  States  in  the  Central  Management 
Region  may  select  hunting  seasons 
between  ths  Saturday  nearest  September 
22  (September  23)  and  January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  30  days 
in  the  Eastern  Region  and  45  days  in  the 
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Central  Region.  The  daily  bag  limit  is  3. 
Seasons  may  be  split  into  two  segments. 

Zoning:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
season  in  each  zone  may  not  exceed  24 
days. 

Band-tailed  Pigeons 

Pacific  Coast  States  (California.  Oregon, 
Washington,  and  Nevada) 

Outside  Dates:  Between  Septembw  15 
and  January  1. 

Himting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  9  consecutive 
days,  with  bag  and  possession  limits  of 
2  and  4  band-tailed  pigeons, 
respectively. 

Zoning:  California  may  select  hunting 
seasons  not  to  exceed  9  consecutive 
days  in  each  of  two  zones.  The  season 
in  the  North  Zone  must  close  by  October 
4. 

Four-Comers  States  (Arizona,  Colorado, 
New  Mexico,  and  Utah) 

Outside  Dates:  Between  September  1 
and  November  30. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  5  band- 
tailed  pigeons. 

Zomng:  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  of  two  zones. 
The  season  in  me  South  Zone  may  not 
open  until  Octobor  1. 

Afoumi/^  Doves 

Outside  Dates:  Between  September  1 
and  January  15,  except  as  otherwise 
provided.  States  may  select  hunting  - 
seasons  and  daily  bag  limits  as  follows: 

Eastern  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12.  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  The  hunting  seasons  in  the 
South  Zones  of  AlalMma.  Florida. 
Georgia.  Louisiana,  and  Mississippi  may 
commence  no  earlier  than  September 
20.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting 
hours  must  be  uniform  within  specific 
hunting  zones. 

Central  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12.  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 


be  split  into  not  more  than  three 
periods.  Texas  may  select  himting 
seasons  for  each  of  three  zones  subject 
to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  thui  two  perioidls,  except 
in  that  pcvtion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  where  a  limited  mourning 
dove  season  may  be  held  concurrently 
with  that  special  season  (see  white- 
winged  dove  fismeworks). 

B.  A^eason  may  be  selected  ficv  the 
North  and  Central  Zones  between 
September  1  and  January  25;  and  for  the 
South  Zone  between  September  20  and 
January  25. 

C  Each  zone  may  have  a  daily  bag 
limit  of  12  doves  (15  under  the 
alternative)  in  the  aggregate,  no  more 
than  2  of  which  may  be  white-tipped 
doves,  except  that  during  the  special 
white-winged  dove  season,  the  daily  bag 
limit  may  not  exceed  10  v^te-winged. 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  mora  .than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
uniform  within  each  hunting  zone. 

Western  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Limits:  Idaho,  Nevada.  Oregon.  Utah, 
and  Washington-^ot  more  than  30 
consecutive  days  with  a  daily  bag  limit 
of  10  mourning  doves  (in  Nevada,  the 
daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate). 

Arizona  and  California— Not  more 
than  60  days,  whidi  may  be  rolit 
between  two  periods,  September  1-15 
and  November  1— January  15.  In 
Arizona,  during  the  first  segment  of  the 
season,  the  daify  bag  limit  is  10 
mourning  and  white-winged  doves  in 
the  aggr^ate,  of  which  no  more  than  6 
may  be  white-winged  doves.  During  the 
remainder  of  the  season,  the  daily  bag 
limit  is  restricted  to  10  mourning  doves. 
In  California,  the  daily  bag  limit  may 
not  exceed  10  mourning  uid  white- 
winged  doves  in  the  aggregate. 

White-winged  and  White-tipped  Doves 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Except  as  shown  below,  seasons  in 
Arizona,  California,  Florida.  Nevada. 
New  Mexico,  and  Texas  must  be 
concurrent  with  mourning  dove 
seasons. 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days, 
running  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 


The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-ivinged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  vvhite-winged  doves. 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  mourning  and  wdiita-winged 
doves  (15  under  the  alternative)  in& 
aggr^ate.  of  wdiidi  no  mora  than  4  may 
be  Mrhite-winged  doves. 

In  the  Nevada  Counties  of  Claris  and 
Nye.  and  in  the  California  Counties  of 
In^Mrial,  Riverside,  and  San 
Bernardino,  the  daily  Im«  limit  may  not 
exceed  10  mourning  and  white-Mringed 
doyes  in  the  aggregate. 

In  New  Mexico,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  white- 
winged  doves  (15  under  the  alternative) 
in  tbs  aggregate. 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  2  may  be  white-tipped 
doves. 

La  addition.  Texas  may  also  select  a 
hunting  season  of  not  more  than  4  days 
for  the  special  wdiite-winged  dove  area 
of  the  South  Zone  between  Septonber  1 
and  September  19.  The  daily  hag  limit 
may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tii^Md  doves. 

Alaska 

Outside  Dates:  Between  September  1 
and  January  26. 

Hunting  Seasons:  Alaska  may  select 
107  consecutive  days  far  waterfowl, 
sandhill  cranes,  and  commcm  snipe  in 
each  of  five  zones.  The  season  may  be 
split  without  penalty  in  the  Kodiak 
Zone.  The  seasons  in  each  zone  must  be 
coocurtent. 

Closures:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 
The  hunting  season  is  closed  on 
Aleutian  Cuiada  geese,  emperor  geese, 
spectacled  eiders,  and  Steller's  eiders. 

Daily  Bag  and  Possession  Limits: 

Dudu-^xoept  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30. 
and  in  the  Gulf  Coast  Zone,  they  are  8 
and  24.  respectively.  The  basic  limits 
may  include  no  mate  than  1  canvasback 
daily  and  3  in  possession. 

In  addition  to  Hm  basic  duck  limits, 
there  is  a  sea  duck  daily  bag  limit  of  10, 
with  a  possession  limit  of  20,  scoter. 
common  and  king  eiders,  and  common 
and  red-breasted  mergansers,  singly  or 
in  the  aggregate.  Akdca  may  choose  to 
allow  these  sea  duck  limits  in  addition 
to  regular  duck  bag  limits.  Howevor,  the 
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total  daily  bag  limit  for  any  duck  species 
may  not  exceed  10. 

Light  Geese — ^A  basic  daily  bag  limit 
of  3  and  a  possession  limit  of  6. 

Daik  Geese — ^A  basic  daily  bag  limit  of 
4  and  a  possession  limit  of  8. 

Daric-goose  seascms  are  subject  to  the 
following  exceptions: 

1.  In  Units  5  and  6,  the  taking  of 
Canada  geese  is  permitted  from 
September  28  through  December  16.  A 
special,  permit-only  Canada  goose 
season  may  be  offered  on  Middleton 
Island.  No  more  than  10  pennits  can  be 
issued.  A  mandatory  goose 
identification  class  is  required.  Hunters 
must  check-in  and  check-out  Bag  limit 
of  1  daily  and  1  in  possession.  Season 
to  close  if  incidental  harvest  includes  5 
dusky  Canada  geese.  A  dusky  Canada 
goose  is  any  dark-breasted  Canada  goose 
(Munsell  10  YR  color  value  five  or  less) 
with  a  bill  length  between  40  and  50 
millimeters. 

2.  In  Unit  10  (except  Unimak  Island), 
the  taking  of  Canada  geese  is  prohibited. 

3.  In  Unit  9(D)  and  the  Unimak  Island 
portion  of  Unit  10,  the  limits  for  dark 
geese  are  6  daily  and  12  in  possession. 

Brant— A  daily  bag  limit  of  2. 

Common  snipe — ^A  daily  bag  limit  of 
8. 

Sandhill  cranes — ^Bag  and  possession 
limit  of  2  and  4,  respectively,  in  the 
Soudieast,  Gulf  Coast,  Kodiak,  Aleutian, 
and  Unit  17  in  the  Northern  IZone.  In  the 
remainder  of  the  Nordiem  Zone  (outside 
Unit  17),  bag  and  possession  limits  of  3 
and  6,  respectively. 

Tundra  Swans-— Open  seasons  for 
tundra  swans  may  be  selected  subject  to 
the  following  conditions: 

1.  All  seasons  are  by  registration 
permit  only. 

2.  All  season  framework  dates  are 
September  1-October  31. 

3.  In  Game  Management  Unit  (GMU) 
18.  no  more  than  500  swans  may  be 
harvested  during  the  operational  season. 
Up  to  3  tundra  swans  may  be  authorized 
per  permit  No  more  than  1  permit  may 
be  issued  pa  hunter  per  season. 

4.  In  GMU  22,  no  more  than  300 
swans  may  be  harvested  during  the- 
op«ational  seascm.  Each  permittee  may 
be  authorized  to  take  up  to  3  tundra   ~ 
swan  per  permit  No  move  than  1  permit 
may  be  issued  per  hunter  per  season. 

5.  In  GMU  23,  no  more  than  300 
swans  may  be  harvested  during  the 
experimental  season.  No  more  than  3 
tundra  swans  may  be  authorized  per 
permit  with  no  more  than  1  permit 
issued  per  himter  per  season.  The 
experimental  season  evaluation  must 
adhere  to  the  guidelines  for 
expoimental  seasons  as  described  in 
the  Pacific  Flyway  Management  Plan  for 


the  Western  Population  of  (Tundra) 
Swans. 

Hawaii 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  65 
days  (75  under  the  alternative)  for 
mourning  doves. 

Bag  Limits:  Not  to  exceed  15  (12 
under  the  alternative)  mourning  doves. 

Note:  Mourning  doves  may  be  takm 
in  Hawaii  in  aocradance  witii  shoodng 
hours  and  other  regulations  set  by  the 
State  of  Hawaii,  and  subject  toUra 
applicable  provisions  of  50  CFR  pcut  20. 

Puerto  Rico 

Doves  and  Pigeons: 

Outside  Dates:  Between  Septembw  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida,  mourning,  and 
white-winged  doves  in  the  aggregate. 
Not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  There  is  no  op«i  season 
on  doves  or  pigeons  in  the  following 
areas:  Municipality  of  Culebra, 
Desecheo  Island.  Mona  Island,  El  Verde 
Closure  Area,  and  Cidra  Municipality 
and  ac^aoent  areas. 

Ducks,  Coots.  Moorhens,  Gallinules, 
and  Snipe: 

Outside  DatesrBetweoi  October  1  and 
January  31. 

Hunting  Seasons:  Not  mcne  than  55 
days  may  be  selected  for  hunting  ducks, 
coimnon  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segmmts. 

Daily  Bag  Limits: 

Ducks — Not  to  exceed  6. 

Common  moorhens — Not  to  exceed  6. 

Common  snipe — Not  to  exceed  8. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail.  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck,  which  are  protected  by  the 
Commonwealth  of  Puerto  Rico.  The 
season  also  is  closed  on  the  purple 
gallinule.  American  coot,  and  Caribbean 
coot 

Closed  Areas:  There  is  no  op«i  season 
on  ducks,  common  moorhens,  and 
common  snipe  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days  kx  Zenaida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 


Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Vursin  Islands. 

Closed  Areas:  Tnere  is  no  open  season 
for  migratory  game  birds  on  Ruth  Cay 
Oust  south  of  St.  Croix). 

Local  Names  for  Certain  Birds: 
Zenaida  dove,  also  known  as  mountain 
dove;  bridled  quail-dove,  also  known  as 
Barbery  dove  or  partridge;  Common 
ground-dove,  also  known  as  stone  dove, 
tobacco  dove,  rola,  (x  tortoUta;  st^y- 
naped  pigeon,  also  known  as  red-necked 
or  scaled  pigeon. 

Ducks 

Outside  Dates:  Between  December  1 
and  January  31. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days. 

Daily  Bag  Limits:  Not  to  exceed  6. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail.  West  Indian  whistling  duck, 
mlvous  whistling  duck,  and  masked 
duck. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  folconry  standarcu  in 
50  CFR  21.29(k).  These  States  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
wim  the  fiulowing: 

Extended  Seasoiu:  For  all  hunting 
methods  combined,  the  combined 
length  of  the  extended  season,  regular 
season,  and  any  special  or  experimental 
seasons  shall  not  exceed  107  dajrs  for 
any  species  or  groiqi  of  species  in  a 
geographical  area.  Each  extended  season 
may  be  divided  into  a  mnYinnim  of  3 
seonents. 

Framework  Dates:  Seasons  must  £aU 
between  Septembw  1  and  March  10. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  himting 
regulations,  including  seasons  and 
hunting  hours,  ^)ply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k).  Regular- 
season  bag  and  possession  limits  do  not 
apply  to  &lconry.  The  falconry  bag  limit 
is  not  in  addition  to  gun  limits. 

Area.  Unit,  and  Zone  Descriptions 

Mourning  and  White-winged  Doves 

Alabama 

South  Zone — ^Baldwin,  Barbour, 
Coffee,  Conecuh,  Covington,  Dale, 
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Escambia,  Genava,  Heniy,  Houston,  and 
Mobile  Counties. 
North  Zone — Remainder  of  the  State. 

California 

White-winged  Dove  Open  Areas — 
Impoial,  Riverside,  and  San  Bernardino 
Counties. 

Florida 

Ncwthwest  Zone— The  Counties  of 
Bay.  Calhoun,  Escambia,  Franklin, 
Gadsden,  Gulf,  Holmes,  Jackson, 
Liberty,  Okaloosa,  Santa  Rosa,  Walton, 
Washhigton,  Leon  (except  that  portion 
north  of  U.S.  27  and  east  of  State  Road 
155),  Jeflsrson  (south  of  U.S.  27,  west  of 
State  Road  59  and  north  of  U.S.  98),  and 
WakuUa  {eouxpt  that  portion  south  of 
U.S.  98  and  east  of  the  St  Marks  River). 

South  Zone — Remainder  of  State. 

Georgia 

Northern  Zone— That  portion  of  the 
State  lying  north  of  a  line  running  west 
to  east  along  U.S.  Highway  280  from 
Columbus  to  Wilcox  County,  thence 
south%rard  along  the  western  border  of 
Wilcox  County;  thence  east  alo^g  the 
southon  border  of  Wilcox  County  to  the 
Ocmulgee  River,  thence  north  along  the 
Ocmulgee  River  to  Highwray  280,  thence 
east  along  Highway  280  to  the  Little 
Ocmulgee  River;  thence  southward 
along  the  Little  Ocmulgee  River  to  the 
Ocmulgee  River;  thence  southwesterly 
alcHog  the  Ocmulgee  River  to  the  weston 
bordw  of  Jeff  Davis  County;  thmce 
south  along  the  western  bCTder  of  Jeff 
Davis  County;  thence  east  along  the 
southern  boniflr  of  Je£F  Davis  and 
Appling  Counties;  thcmce  north  along 
the  eastern  border  of  Appling  County,  to 
the  Altamaha  River,  Uience  east  to  the 
eastern  bordm  of  Tattnall  County; 
thence  north  along  the  eastern  border  of 
Tattnall  County;  mance  north  along  the 
western  border  of  Evans  to  Candler 
County;  thence  east  along  the  northern 
border  of  Evans  County  to  U.S.  Highway 
301;  thence  northeast  along  U.S. 
Hiflhway  301  to  the  South  Carolina  line. 

South  Zone — Remainder  of  the  State. 

Louisiana 

North  Zone— That  portion  of  the  State 
north  of  Interstate  Highway  10  from  the 
Texas  State  line  to  Baton  Rouge, 
Interstate  Highway  12  from  Baton  Rouge 
to  Slidell  and  Intrastate  Highway  10 
from  Slidell  to  the  Mississippi  State 
line. 

South  Zone— ^The  remainder  of  the 
State. 

Mississippi 

South  Zone— The  Counties  of  Forrest, 
Geoige,  Greene,  Hancock,  J^^arrison. 
Jackson,  Lamar,  Marion.  Pearl  River, 
Perry.  Pike.  Stone,  and  Walthall. 


North  Zone — ^The  remaindtt  of  the 
State. 

Nevada 

White-winged  Dove  Open  Areas — 
Clark  and  Nye  Coimties. 

Texas 

North  Zone— That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  TX  20; 
west  along  TX  20  to  TX  148;  north  along 
TX  148  to  I-IO  at  Fort  Hancock;  east 
along  I-IO  to  1-20;  northeast  along  1-20 
to  1-30  at  Fort  Worth;  northeast  along  I- 
30  to  the  Texas-Arkansas  State  line. 

South  Zone— That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Del  Rio, 
proceeding  east  on  U.S.  90  to  San 
Antonio;  tiben  east  on  I-IO  to  Orange, 
Texas. 

Special  White-winged  Dove  Area  in 
the  South  Zone— That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Del 
Rio,  proceeding  east  on  U.S.  90  to 
Uvalde;  south  on  U.S.  83  to  TX  44;  east 
along  TX  44  to  TX  1 6  at  Freer,  south 
along  TX  16  to  TX  285  at  Hebbronville; 
east  along  TX  285  to  FM  1017; 
southwest  along  FM  1017  to  TX  186  at 
Linn;  east  along  TX  186  to  the  Mansfield 
Channel  at  Port  Mansfield;  east  along 
the  Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Area  with  additional  restrictions — 
Cameron,  Hidalgo,  Stair,  and  Willacy 
Counties. 

Central  Zone— That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Band-tailed  Pigeons 

California 

North  Zone— Alpine.  Butte.  Del  Norte, 
Glenn,  Hiunboldt,  Lassen,  Mendocino, 
Modoc,  Pliunas,  Shasta,  Siwra, 
Siskiyou,  Tehama,  and  Trinity  Counties. 

South  Zone — ^The  remainder  of  the 
State. 

New  Mexico 

North  Zone — North  of  a  line  following 
U.S.  60  from  the  Arizona  State  line  east 
to  1-25  at  Socorro  and  then  south  along 
1-25  from  Socorro  to  the  Texas  State 
line. 

South  Zone — ^Remaind  v  of  the  State. 

Washington 

Westom  Washington— The  State  of 
Washington  excluding  those  portions 
lying  east  of  the  Pacific  Crest  Trail  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County. 


Woodcock 
New  Jersey 

North  Zone— That  portion  of  the  State 
north  of  NJ  70. 

South  2k>ne— The  remainder  of  the 
State. 

Special  September  Canada  Goose 
Seasons 

Atlantic  Flyway 

Connecticut 

North  2^ne— That  portion  of  the  State 
north  of  1-95. 

Maryland 

Eastern  Unit— Anne  Arundel,  Calvnt. 
Caroline.  Cecil.  Charles,  Dorchester, 
Harford.  Kent.  Queen  Annes.  St  Marys. 
Somerset  Talbot.  Wicomico,  and 
Worcester  Counties,  and  those  portions 
of  Baltimore,  Howard,  and  Prince 
George's  Counties  east  of  1-95. 

Western  Unit— Allegany.  Carroll, 
Frederick.  Garrett.  Montgomery,  and 
Washington  Counties,  and  those 
portions  of  Baltimore.  Howard,  and 
Prince  George's  Counties  west  of  1-95. 

Massachusetts 

Western  Zone— That  portion  of  the 
State  wrest  of  a  line  extoiding  south 
from  the  Vermont  border  on  1-91  to  MA 
9,  west  on  MA  9  to  MA  10.  south  on  MA 
10  to  U.S.  202.  south  on  U.S.  202  to  the 
Connecticut  bender. 

Central  Zone— Tliat  portion  of  the 
State  east  of  the  Baikriiire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-93,  south  on  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195,  west  to  the  Rhode  Island 
bordw;  except  the  waters,  and  the  lands 
150  ymds  inland  from  the  high-water 
maA,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taunton 
River  upstream  to  the  Cmter  St-Elm  St 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone— That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  York 

Lake  Champlain  Zone— The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  nmth  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9.  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  B6y,  southeast 
along  NY  22  to  U.S.  4.  northeast  along 
U.S.  4  to  the  Vnmont  btwder. 

Long  Island  Zone— That  area 
consisting  of  Nassau  County,  Suffolk 
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COoBty,  diat  ana  of  Westchester  County 
southeast  of  1-95,  sad  their  tidal  waters. 

Western  Zone— That  arse  west  of  a 
line  extending  from  Lake  Ontario  east 
along  the  norUi  shcne  of  the  Salmon 
River  to  1-81,  and  south  along  1-81  to 
the  Pennsylvania  bnrder,  except  for  the 
Montezuma  Zone. 

Montezuma  Zone— Those  ptntitms  of 
Cayuga.  Seneca,  Ontario,  Wayne,  and 
Oswego  Counties  nordi  of  U.S.  Route 
20,  eest  of  NYS  Route  14.  sondi  of  NYS 
Route  104,  and  west  of  NYS  Route  34. 

Northeastern  Zone— Hist  area  nocth 
of  a  line  extending  frtan  Lake  Obtario 
east  alcmg  the  north  shoie  of  die  Salmon 
River  to  1-81.  soudi  akmg  1-81  to  NY  49. 
east  along  NY  49  to  NY  365,  eest  along 
NY  365  to  NY  28,  east  along  NY  28  to 
NY  29,  eest  along  NY  29  to  1-87,  n(»th 
along  1-87  to  U.S.  9  (at  Exit  20),  nordi 
along  U.S.  9  to  NY  149.  eest  aloi«  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  die 
Vermont  border,  exclusive  of  tlM  Lake 
Champlain  Zone. 

Southeestem  Zone— The  remaining 
portiam  of  New  Y(»L 

North  Carolina 

Northeast  Hunt  Unit— Counties  of 
Bertie,  Camden.  Chowan.  Currituck. 
Dare,  Hyde.  Pasquotank.  Perquimans, 
Tyrrell,  and  Wasnington. 

South  Carolina 

Eariy-season  Hunt  Unit— Clarendon 
County  and  those  porticms  of 
Orangeburg  County  nofdi  of  SC 
Hi^way  6  and  Bericeley  County  north 
of  SC  ni^way  45  from  the  Oiangc^nirg 
County  IhM  to  the  junction  of  SC 
Highwqr  45  and  State  Road  S-8-31  and 
west  (rfthe  Santee  Dam. 

Vermont 

Lake  Champlain  Zone:  The  U.S. 
portimi  of  Lake  Qiamplain  and  duft  area 
maih  and  west  of  the  line  extending 
from  the  New  Yorik  border  ahmg  U.S.  4 
to  VT  22A  at  Fair  Haven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canmiuin 
border. 

bitariw  Zcme:  Hie  remaining  portion 
of  Vermont 

Mississippi  Flyway 

niinniia 

Noitheest  Canada  Goose  Zcme-^Oxik. 
Du  Page,  (kundy.  Kane.  Kankakee,  - 
Kendall.  Lake,  McHenry.  and  Will 
Counties. 

North  Zone:  That  porticm  of  the  State 
outside  the  Northeast  Cauda  Goose 
.  2!(me  and  nordi  of  a  line  extending  east 
from  the  lowra  border  along  IlBnois 
Highway  92  to  bitecstate  Hig^iw^r  280, 
east  along  1-280  to  1-80,  then  eart  along 
1-80  to  me  Indiana  border. 


Central  Zme:  Hut  portion  of  the 
State  outside  the  Norttieest  Canada 
Goose  Zone  and  south  of  the  Nordi  Zone 
to  a  line  extending  east  from  the 
Missouri  border  uong  the  Modoc  Feny 
route  to  Modoc  Ferry  Roed.  east  along 
Modoc  Feny  Road  to  Modoc  Road, 
northeasteriy  along  Modoc  Road  and  St 
Leo's  Road  to  Illinc^  Highway  3,  north 
along  niinois  3  to  niimois  159,  north 
along  Illinois  159  to  niinc^  161,  east 
along  niinois  161  to  Illinois  4,  nordi 
along  Illinois  4  to  Interstate  W^wanr  70, 
east  along  1-70  to  the  Bond  County  une, 
north  and  eest  along  the  Bond  County 
line  to  Fayette  County,  n(»th  and  eest 
along  the  Fayette  County  line  to 
KfBi^ham  County,  eest  and  south  along 
the  Effio^bam  County  line  to  1-70,  then 
east  along  1-70  to  the  Indiana  border. 

Soudi  zoob:  The  remainder  of  Illhiois. 

lowra 

North  Zcme:  That  portion  of  the  State 
nordi  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Hif^nray 
175  to  State  37,  soutlieest  aloi«  State  37 
to  U.S.  Hi^way  59,  south  alos^  U.S.  59 
to  bitarstato  ifigfaway  80,  then  east  along 
1-80  to  du  niinois  border. 

Soudi  Zone:  The  remainder  of  Iowa. 

Michigan 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  Hut  portian  of  du 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 
Luce  Minnigan  due  west  of  the  mouth  of 
Stony  CnA.  in  Oceana  County;  dun  due 
eest  to,  and  easterly  and  southeriy  along 
the  south  shore  ot  Stony  C^eek  to 
Scenic  Drive,  easterty  and  soududy 
along  Scenic  Drive  to  Stony  Lake  Road, 
eeslerly  alons  Stony  Lake  and  Garfield 
Roads  to  kfichigBn  Hi^iwqr  20,  eest 
along  Michigan  20  to  U.S.  NOgliway  10 
Business  Route  (BR)  in  the  dty  of 
Midland,  eest  aloi^  U.S.  10  BR  to  U.S. 
10.  east  aloiu  U.S.  10  to  Intarstate 
Hi^iway  75/U.S.  mghway  23,  north 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 
Standish,  east  along  U.S.  23  to  Shore 
Road  in  Arenac  Counly.  east  along 
Shore  Road  to  the  tip  of  Point  Lookout 
then  on  a  line  diiecUy  east  10  miles  into 
Saginaw  Bay,  and  frmn  that  point  on  a 
line  directly  northeest  to  the  Canada 
border. 

South  Zone:  The  remainder  oi 
Michigan. 

kfinnesota 

Twin  Citiee  Metropolitan  Canada 
Goose  Zone — 

A  All  of  Hennepin  and  Ramsey 
Counties. 

B.  In  Andca  County,  aU  of  Columbus 
Township  lying  soum  of  County  State 
Aid  Higlnvay  (CSAH)  18.  Anoka 


County;  all  of  the  cities  of  Ramsey, 
Andover,  Anoka,  Coon  Rapids,  Spring 
Lake  Park.  Fridley.  HiUtop.  Columbia 
Hei^ita,  Blaine,  Lexington,  Circle  Pines. 
Lino  Lakes,  and  Centerville;  and  all  of 
the  dty  of  Ham  Lake  except  that  portion 
lying  north  of  CSAH 18  and  eest  of  U.S. 
Highway  65. 

C  That  part  of  Carver  County  lying 
nordi  and  eest  of  the  fbllowring 
described  line:  Beginning  at  the 
northeest  cornered  San  nandsco   • 
Towmship;  thence  west  along  tlu  north 
boundary  of  San  Ftandsco  Township  to 
the  east  boundary  of  DaUgren 
Township;  dienoe  north  along  the  east 
boundary  of  Dahlgren  Town^p  to  U.S. 
Highw^  212;  thence  west  along  U.S. 
Hi^iway  212  to  State  Trunk  Ifighway 
(STH)  284;  thence  north  on  STH  284  to 
County  State  Aid  Hi^way  (CSAH)  10; 
thence  north  and  west  on  CSAH  10  to 
CSAH  30:  thence  north  and  wert  on 
CSAH  30  to  STH  25;  dunce  eest  and 
north  on  STH  25  to  CSAH  10;  thence 
north  on  CSAH  10  to  the  Carver  County 
line. 

D.  In  Scott  County.  aU  of  the  dties  of 
Shakopee.  Savage,  Mor  Lake,  and 
Jordan,  and  aU  of  du  Townships  of 
Jackson.  LouisviUe,  St  Lawrence,  Sand 
Creek.  Spring  Lake,  and  Credit  River. 

E.  In  Dakota  County,  all  of  the  dties 
of  Bumsville,  Eagan.  Mendota  Hei^to, 
Mendota.  Sunfish  Lake,  Inver  Grove 
Hei^tto.  Apple  Valley,  LakeviUe, 

Lilydale.  West  St  Paul,  and  Soudi  St 
Paul,  and  all  of  the  Townsh^  of 
Niningsr. 

F.  That  portion  of  Washingtim  County 
lying  south  of  the  following  described 
line:  Beginning  at  County  State  Aid 
Highway  (CSAH)  2  on  du  west 
boundary  of  the  county:  thence  east  cm 
CSAH  2  to  U.S.  Highway  61;  dunce 
south  on  U.S.  Highway  61  to  State 
Trunk  Highwnr  ^TH)  97;  thence  east 
on  STH  97  to  du  intersectim  of  STH  97 
and  STH  95;  thence  due  eest  to  the  eest 
boundary  of  the  State. 

Northwert  Goose  Zcme— That  porticm 
of  the  State  encompassed  by  a  line 
extending  east  bam  the  North  Dakota 
border  along  U.S.  Hi^way  2  to  State 
Trunk  Hifl^may  (STH)  32,  north  along 
STH  32  to  STH  92,  eest  along  STH  92 
to  County  State  Aid  Highway  (CSAH)  2 
in  Polk  County,  nordi  along  CSAH  2  to 
CSAH  27  in  Pennington  County,  north 
along  CSAH  27  to  STH  1,  east  along 
STH  1  to  CSAH  28  in  PamLogton 
County,  north  along  CSAH  28  to  CSAH 
54  in  MarshaU  County,  north  along 
CSAH  54  to  CSAH  9  in  Roseau  County, 
north  along  CSAH  9  to  STH  11,  %rest 
along  STH  11  to  STH  310,  and  north 
along  STH  310  to  du  Manitoba  border. 
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Southeast  Goose  2^ne — ^That  part  of 
the  state  within  the  following  described 
boundaries:  beginning  at  the 
intersection  of  U.  S.  Highway  52  and  the 
south  boundary  of  the  TWin  Qties 
Metro  Canada  Goose  Zone;  thence  along 
the  U.  S.  Highway  52  to  State  Trunk 
Highway  (STH)  57;  thence  along  STH  57 
to  the  municipal  boundary  of  Kasson; 
thence  along  the  municipal  boundary  of 
Kasson  County  State  Aid  Highway 
(CSAH)  13,  Dodge  County;  thence  along 
CSAH  13  to  STH  30;  thence  along  STH 
30  to  U.  S.  Plighway  63;  thence  along  U. 
S.  Highway  63  to  the  south  boundary  of 
the  state;  thence  along  the  south  and 
east  boundaries  of  the  state  to  the  south 
boundary  of  the  Twin  Cities  Metro 
Canada  Goose  Zone;  thence  along  said 
boimdaiy  to  the  point  of  beginning. 

Five  Goose  Zone— That  portion  of  the 
State  not  included  in  the  Twin  Cities 
Metropolitan  Canada  Goose  Zone,  the 
Northwest  Goose  Zone,  or  the  Southeast 
Goose  Zone. 

West  Zone— That  portion  of  the  State 
encompassed  by  a  line  beginning  at  the 
junction  of  State  Trunk  H^way  (STH) 
60  and  the  Iowa  border,  then  north  and 
east  along  STH  60  to  U.S.  Highway  71, 
north  along  U.S.  71  to  Interstate 
Highway  94,  then  north  and  west  along 
1-94  to  the  North  Dakota  bmder. 
Highway  71,  north  along  U.S.  71  to 
Interstate  Highway  94,  men  north  and 
west  along  1-94  to  the  North  Dakota 
border. 

Tennessee 

Middle  Tennessee  2^ne — ^Those 
portions  of  Houston.  Humphreys, 
Montgomery,  Perry,  and  Wayne 
Counties  east  of  State  Highway  13;  and 
Bedford,  Cannon,  Cheatham,  Cofiise. 
Davidson.  Dickson.  Franklin.  Giles. 
Hickflkan.  Lawrence.  Leiwis,  Lincoln, 
Macon,  Marshall,  Maury.  Moore, 
Robertson,  Rutherford.  Smith.  Sumner. 
Trousdale.  Williamson,  and  Wilson 
Counties. 

East  Tennessee  Zone — ^Anderson, 
Bledsoe.  Bradley.  Blount.  Campbell, 
Carter,  Claiborne.  Clay.  Cocke. 
Cumberland.  DeKalb.  Fentress, 
GraiiMer.  (keene.  Ckundy.  Hamblen. 
Hamihon.  Hancock.  Hawkins.  Jackson, 
Jefforson,  Johnson.  Knox.  Loudon, 
Marion.  McMinn,  Meigs.  Monroe, 
Morgan.  Overton.  Pickett.  Polk,  Putnam, 
Rhea,  Roane.  Scott.  Sequatchie,  Sevier, 
Sullivan,  Unicoi,  Union,  Van  Buren, 
Warren.  Washington ,  and  White 
Counties. 

Wisconsin 

Early-Season  Subzone  A— That 
portion  of  the  State  encompassed  by  a 
line  beginning  at  the  intnsection  of  U.S. 
Highway  141  and  the  Michi^n  border 


near  Niagara,  then  south  along  U.S.  141 
to  State  Highway  22.  west  and 
southwest  along  State  22  to  U.S.  45. 
south  along  U.S.  45  to  State  22.  west 
and  south  along  State  22  to  State  110. 
south  along  State  110  to  U.S.  10.  soudi 
along  U.S.  10  to  State  49,  south  along 
State  49  to  State  23,  west  along  State  23 
to  State  73,  south  along  State  73  to  State 
60.  west  along  State  60  to  State  23. 
south  along  State  23  to  State  11.  east 
along  State  11  to  State  78.  then  south 
afong  State  78  to  the  Illinois  border. 

Early-Season  Subzone  B — ^The 
remainder  of  the  State. 

Central  Flyway 

Kansas 

September  Canada  Goose  Kansas  Qty 
/  Topeka  Unit— That  part  of  Kansas 
bounded  by  a  line  from  the  Kansas- 
Missouri  state  line  west  on  K-€8  to  its 
junction  with  K-33.  then  north  on  K-33 
to  its  junctitm  with  US-56.  thai  west  on 
US-56  to  its  junction  with  K-31.  then 
west-northwest  on  K-31  to  its  junction 
with  K-99.  then  north  on  K-99  to  its 
junction  with  US-24,  then  east  on  US- 
24  its  jimction  with  K-^3.  then  north  on 
K-63  to  its  junction  witti  K-16.  then 
east  on  K-16  to  its  junction  with  K-116, 
then  east  on  K-116  to  its  jimction  with 
US-59,  then  northeast  on  US-59  to  its 
junction  with  the  Kansas-Missouri  line, 
then  south  on  the  Kansas-Missouri  line 
to  its  junction  with  K-68. 

September  Canada  Goose  Wichita 
Unit— That  part  of  Kansas  bounded  by 
a  line  from  1-135  west  on  US  50  to  its 
junction  with  Burmac  Road,  then  south 
on  Burmac  Road  to  its  junction  with  279 
Street  West  (Sedgwick/Harvey  County 
line),  then  south  on  279  Street  West  to 
its  junction  with  K-96.  then  east  on  K- 
96  to  its  junction  with  K-296,  then 
south  on  K-296  to  it  junction  with  247 
Street  West,  then  soi^  on  247  Street 
West  to  its  junction  with  US-54.  then 
west  on  US-54  to  its  junction  with  263 
Street  West,  then  south  on  263  Street 
West  to  its  junction  with  K-49.  then 
south  on  K-49  to  its  jimction  with  90 
Avenue  North,  then  east  on  90  Avraiue 
North  to  its  junction  with  KS-55.  then 
east  on  KS-55  to  its  junction  with  KS- 
15.  then  east  on  KS-15  to  its  junction 
with  US-77,  then  nordi  on  US-77  to  its 
junction  widi  Ohio  Street,  then  north  on 
Ohio  to  its  jimction  vnib.  KS-254.  then 
east  on  KS-254  to  its  junction  with  KS- 
196,  then  northwest  on  KS-196  to  its 
jimction  with  1-135,  then  north  on  I- 
135  to  its  junction  with  US-50. 

South  Dakota 

September  Canada  Goose  North 
Unit— Claris  Codington,  Day.  Deuel, 


Grant,  Hamlin,  Marshall,  and  Roberts 
County. 

September  Canada  Goose  South 
Unit — Beadle.  Brookings,  Hanson. 
Kingsbury,  Lake,  Lincofn.  MoCook, 
Miner,  Kfinnehaha,  Moody,  Sanborn, 
and  Tumw  Counties. 

Pacific  Flyway 

Idaho 

East  2^ne — Bonneville,  Caribou, 
Ftemont.  and  Teton  Counties. 

Oregon 

Northwest  Zone — Benton,  Clackamas, 
Clatsop,  Columbia,  Lane.  Lincoln,  Linn. 
Marion,  Polk,  Multnomah,  Tillamiook, 
Washington,  and  Yamhill  Counties. 

Southwest  Zone— Coos.  Curry, 
Douglas.  Jackson,  Josephine,  bimI 
Klamath  Counties. 

East  Zone— Bakn,  Gilliam.  Malheur, 
Morrow.  Sherman.  Umatilla,  Union,  and 
Wasco  Counties. 

Washington 

Southwest  Zone— Clark.  Cowlitz, 
Pacific,  and  Wahldaloun  Counties. 

East  Zone— Asotin,  Benton,  Columbia. 
Garfield.  Klickitat,  and  Whitman 
Counties. 

Wyoming 

Bear  River  Area— That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area— That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Farson-Edon  Area— Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Teton  Area— Those  portions  of  Teton 
Coun^  described  in  State  regulations. 

Bridger  Valley  Area— The  area 
described  as  the  Bridger  Valley  Hunt 
Unit  in  State  regulations. 

Ducks 

Atlantic  Flyway 

New  York 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U;S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
sh(xe  of  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  Soirth  Bay;  southeast 
along  NY  22  to  U.S.  4.  mwtheast  along 
U.S.  4  to  the  VermoDt  bcnrder. 

Long  Island  Zone:  That  area 
consisting  of  Nassau  Coimty.  Suffolk 
County,  tibat  area  of  Westchester  County 
southeast  of  1-95.  and  their  tidal  waters. 

Western  Zone:  That  area  west  of  a  Una 
extending  from  Lake  Ontario  east  along 
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the  north  shore  of  the  Salmon  River  to 
t-81.  and  south  along  1-61  to  the 
Pennsylvania  bcwder. 

Northeastnn  Zcme:  That  area  north  of 
a  line  extending  from  Lake  Ontario  east 
along  the  north  shine  of  the  Salmon 
River  to  1-81.  soudi  along  1-81  to  NY  49, 
east  along  NY  49  to  NY  365.  east  along 
NY  365  to  NY  28.  east  along  NY  28  to 
NY  29.  east  along  NY  29  to  1-87.  nordi 
along  1-87  to  U.S.  9  (at  Exit  20).  north 
abng  U.S.  9  to  NY  149.  east  aknug  NY 
149  to  U.S.  4.  nordi  along  U.S.  4  to  die 
Veimont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Soudieastem  Zone:  Hie  remaining 
pcKtion  of  New  Yrak. 


Mississippi  Flyway 

ItiHiana 

North  Zone:  That  p<»tion  of  the  State 
north  of  a  line  extending  east  from  the 
Illinois  border  along  State  Road  18  to 
U.S.  Highway31.  north  along  U.S.  31  to 
U.S.  24,  east  along  U.S.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  the  Ohio  border. 

Ohio  RivOT  Zone:  That  portion  of  the 
State  south  of  a  line  extending  east  from 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56.  east  along 
State  56  to  Vevay,  east  and  north  on 
State  156  along  the  Ohio  River  to  Natth 
I  binding,  north  along  State  56  to  U.S. 
Highway  50,  then  ncntheast  along  U.S. 
50  to  the  Ohio  bcHdw. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  RIvot  Zone 
boimdaries. 

Iowa 

North  Zone:  That  portim  of  the  State 
ncnth  of  a  line  extrading  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  alcmg  State  37 
to  U.S.  m^way  59.  south  along  U.S.  59 
to  Intnstate  Highvray  80.  than  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Central  F1}rway 

Colorado 

Special  Teal  Season  Area:  Lake  and 
Chaffse  Counties  and  that  portion  of  the 
State  east  of  a  line  e)ctending  east  from 
the  Wyoming^borda.  south  along  U.S. 
85  to  1-76.  south  along  1-76  to  1-25. 
south  along  1-25  to  the  New  Mexico 
border. 

Kansas 

Hi^  Plains  Zone:  That  portion  of  the 
State  west  of  U.S.  283. 

Low  Plains  Eariy  Zone:  That  pcvtion 
of  the  State  east  of  die  High  Plains  Zone 
and  west  of  a  line  extending  south  from 
the  Ndvaska  border  along  KS  28  to  U.S. 


36.  east  along  U.S.  36  to  KS 199.  south 
along  KS  199  to  R^ublic  County  Road 
563.  south  almg  R^blic  County  Road 
563  to  KS  148.  east  along  KS  148  to 
Rqiublic  Coimty  Road  138.  soudi  along 
Republic  County  Road  136  to  Cloud 
County  Road  765.  south  along  Cloud 
County  Road  765  to  KS  9.  west  along  KS 
9  to  U.S.  24.  west  along  U.S.  24  to  U.S. 
281.  north  along  U.S.  281  to  U.S.  36. 
west  along  U.S.  36  to  U.S.  183.  soudi 
along  U.S.  183  to  U.S.  24.  west  along 
U.S.  24  to  KS  18.  southeast  along  KS  18 
.  to  U.S.  183.  south  along  U.S.  183  to  KS 
4.  east  along  KS  4  to  1-135.  south  along 
1-135  to  KS  61.  southwest  along  KS  61 
to  KS  96.  northwest  on  KS  96  to  U.S.  56. 
wast  along  U.S.  56  to  U.S.  281,  south 
along  U.S.  281  to  U.S.  54.  then  west 
along  U.S.  54  to  U.S.  283. 

Low  Plains  Late  Zone:  The  remainder 
of  Kansas. 

Nefafaska 

Special  Teal  Season  Area:  That 
portion  of  the  State  soudi  of  a  line 
beginning  at  the  Wyoming  State  line; 
east  along  U.S.  26  to  Nebraska  Highway 
92;  east  along  Nelwaska  Highway  92  to 
Nebraska  Hi^^way  61;  soudi  al(mg 
Nebraska  H^way  61  to  U.S.  30;  east 
along  U.S.  30  to  the  Iowa  border. 

New  Mexico  (Central  Flyway  Portion) 

North  Zone:  That  portion  of  the  State 
nordi  of  1-40  and  U.S.  54. 

South  Zone:  The  r«nainder  of  New 
Mexico. 

Pacific  Flywray 
California 

Nintheestem  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oreeon  border;  south 
and  west  along  the  iGamath  River  to  the 
mouth  of  Shovel  Greek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  soudi  and  east  along  FS  46N10 
to  FS  45N22;  west  and  soi^  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  alcmg  U.S.  97  to  I-S  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
junction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 
Nevada  border. 

Coltvado  River  Zone:  Those  p<ntions 
of  San  Bernardino.  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 


I-IO  to  die  WUey  Well  Road;  soudi  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Milpitas  Road  to  the  Blythe, 
Brawley,  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  7  miles  on  U.S. 
80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
b(»der  at  Algodones,  Mexico. 

Soudiem  Zone:  That  portion  of 
southern  CalifiHnia  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  die  aty  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
176  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  uMth  on 
CA  127  to  the  Nevada  bordw. 

Southern  San  Joaquin  Valley   ' 
Temporary  Zone:  AU  of  Kings  and 
Tulare  Counties  and  that  portion  of 
Kern  County  north  of  the  Southern 
Zone. 

Balance-of-the-State  Zcme:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and 
ColOTado  River  Zones,  and  the  Southern 
San  Joaquin  Valley  Temporary  Zone. 

Canada  Geese 


Michigan  ^ 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  That  portion  of  the 
LoMrer  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  «vest  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to,  and  easterly  and  southerly  along 
the  south  shore  of.  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfidd 
Roads  to  Michigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR)  in  the  dty  of 
Midhmd.  east  along  u!s.  10  BR  to  U.S. 
10.  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23.  north 
along  ^75/U.S.  23  to  the  U.S.  23  exit  at 
Standish.  east  along  U.S.  23  to  Shore 
Road  in  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Ixx^ut, 
then  on  a  line  directly  east  10  miles  into 
Saginaw  Bay,  and  from  diat  point  on  a 
line  direcdy  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 
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Sandhill  Clones 

Central  Flyway 

Colorado 

Regular-Season  Open  Area — ^The 
Central  Flyway  portion  of  the  State 
except  the  San  Luis  Valley  (Alamosa, 
Conejos,  Costilla,  Hinsdale,  Mineral,  Rio 
Grande,  and  Saguache  Counties  east  of 
the  Continental  Divide)  and  North  Park 
(Jackson  County). 

Kansas 

Regular  Season  Open  Area— That 
portion  of  the  State  vyest  of  a  line 
beginning  at  the  Oklahoma  border, 
ncNrth  on  I-3S  to  Wichita,  north  on  1-135 
to  Salina,  and  north  on  U.S.  81  to  the 
Nebraska  border. 

NewMflodco 

Regular-Season  Open  Aiea-rChaves, 
Cuiry.  De  Baca,  EdAy,  Lea.  Quay,  and 
Roosevelt  Counties. 

Middle  Rio  Grande  Valley  Area— The 
Central  Fljrway  pcntion  of  New  Mexico 
in  SocoRO  and  Valencia  Counties. 

Southwest  Zone — Sierra,  Luna,  and 
Dcma  Ana  Counties. 

Oklahoma 

Ragular^eason  Opm  Area— Tliat 
portion  of  the  State  west  of  1-35. 

Texas 

Regular-Season  Open  Area— Hurt 
portion  of  the  State  wrest  of  a  line  from 
the  faiteniational  ToU  Bridge  at 
Brownsville  along  U.S.  77  to  Victoria; 
U.S.  87  to  Placado:  Farm  Road  616  to 
Blessing:  State  35  to  Alvin;  State  6  to 
U.S.  290;  U.S.  290  to  Austin;  1-35  to  the 
Texas-Oklahoma  bonier. 

NorthDakota 

Regular-Season  Open  Area— That 
portion  of  the  State  west  of  U.S.  281. 

South  Dakota 

Ri^ular-Season  Open  Area— That 
portion  of  the  State  west  of  U.S.  281. 

Montana 

Regular-Season  Open  Area— The 
Central  Flj^way  portion'of  the  State 
except  that  area  south  of  1-90  and  west 
of  the  Bighorn  River. 


Wyoining 

Regular-Season  Open  Area — 
Campbell,  Converse,  Crook,  Goshen, 
Laramie,  Niobrara,  Platte,  and  Weston 
Counties. 

Riverton-Boysen  Unit — ^Portions  of 
Fremont  County. 

Park  and  Big  Horn  County  Unit- 
Portions  of  Pari:  and  Big  Horn  Coimties. 

Pacific  Flyway 

Arizona 

Special-Season  Area — Game 
Management  Units  30A,  30B,  31,  and 
32. 

Montana 

Special-Season  Area— See  State 
regulations. 

Utah 

Special-Season  Area— Rich  and  Cache 
Cotmties  and  that  portion  of  Box  Elder 
County  beginning  on  the  Utah4daho 
State  line  at  Oie  Box  ElderOK:he  County 
line;  west  on  the  State  line  to  the 
Pocatello  Valley  County  Road;  south  on 
the  Pocatello  Valley  County  Road  to  I- 
15;  southeast  on  1-15  to  SR-83:  south  on 
SR-83  to  Lamp  Junction:  west  and  south 
on  the  Promontory  Point  County  Road 
to  the  tip  of  Promontory  Point;  south 
from  PrcMttontory  Point  to  the  Booc  Elder- 
Weber  Coimty  line;  east  on  the  Box 
Elder-Weber  County  line  to  the  Box 
Elder-Cache  Coimty  line;  north  on  the 
Box  Elder-Cache  County  line  to  the 
Utah-Idaho  State  line. 

Wyoming 

Bear  River  Area— That  porticm  of 
Lincoln  County  described  in  State 
rmilations. 

Salt  River  Area— That  porticm  of 
Lincoln  County  described  in  State 
resulatiaas. 

Eden-Farson  Area— Tliose  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

All  hOgratmy  Game  Birds  in  Akuka 

North  Zone— State  Game  Management 
Units  11-13  and  17-26. 

Gulf  Coast  Zone— State  Game 
Management  Units  5-7, 9, 14-16,  and 
10— Uumak  Island  only. 

Southeast  Zone — State  Game 
Management  Units  1-4. 


Pribilof  and  Aleutian  Islands  Zone — 
State  Game  Managmment  Unit  10 — 
except  Unimak  Island. 

Kodiak  Zone — State  Game 
Management  Unit  8. 

AU  Migmtory  Birds  in  the  Virg^  Islands 

Ruth  Cay  Closure  Area— The  island  of 
Ruth  Cay,  just  south  of  St  Croix. 

All  MigtttUHy  Birds  in  Puerto  Rico 

Municipality  of  Culebra  Closure 
Area — ^All  of  the  municipality  of 
Culebra. 

Desecheo  Island  Closure  Area— All  of 
Desecheo  Island. 

Mona  Island  Qosiue  Area— All  of 
Monatsland. 

El  Verde  Closure  Area— Those  areas 
of  the  municipalities  of  Rio  &ande  and 
Loiza  ddineated  as  follows:  (1)  All 
lands  betwreen  Routes  956  on  die  west 
and  186  on  the  east,  from  Route  3  on  die 
north  to  the  juncture  of  Routes  956  and 
186  (Km  13.2)  in  the  south;  (2)  all  Umds 
betweei|,Routes  186  and  966  bom  the 
juncture  of  186  and  966  on  the  north,  to 
the  Caribbean  National  Forest  Boundary 
on  the  south:  (3)  all  lands  lying  wrest  of 
Route  186  for  1  kilometer  from  the 
juncture  of  Routes  186  and  956  south  to 
Km  6  on  Route  186;  (4)  all  lands  within 
Km  14  and  Km  6  on  the  wrest  and  the 
Caribbean  National  Forest  Boundary  on 
the  east;  and  (5)  all  lands  writhin  the 
Caribbean  National  Forest  Boundary 
whether  private  or  public. 

Cidra  Municipality  and  adjacent 
areas— All  of  Qdra  Municipality  and 
ptxrtions  of  Agues  Buenas.  Caguas, 
Cayey,  and  Comerio  Municipalities  as 
encompassed  writhin  the  followring 
boundary:  beginning  on  Highwray  172  as 
it  leaves  the  municipality  irf  Cidra  on 
the  wrest  edge,  north  to  Ifi^wray  156. 
east  on  Highwray  156  to  Highwray  1. 
south  on  KKghway  1  to  Hi|^way  765. 
KNidi  m  H^way  765  to  Hi^^wray  763. 
soudi  on  Highwray  763  to  the  Rio 
Guavate,  wrest  along  Rio  Guavaie  to 
Highwray  1,  southwrest  on  Highwray  1  to 
H^wray  14,  west  on  Highwray  14  to 
Highwray  729,  north  on  Highwray  729  to 
Qflba  Municipality  boundary  to  the 
point  of  the  beginning. 
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[DocfcM  Na  27B19;  SpwM  Fidwal  Aviallen 
ftoguMion  (SFAR  71) 

RIN2120-AQ44 

Air  Tour  Operators  bi  ttw  Stala  Of 


AOaiCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


r:  On  October  23. 1997.  the  FAA 
extended  Special  Federal  Aviation 
Regulation  (SFAR)  71,  which 
established  certain  procedural, 
operational,  and  equipment 
requirements  for  air  tour  operators  in 
the  State  of  Hawaii,  for  3  years.  The 
purpose  of  this  extension  was  to  provide 
additional  time  for  the  agency  to 
complete  and  issue  a  notice  of  proposed 
rulemaking  that  would  apply  to  all  air 
tour  operators.  The  FAA  anticipates  that 
this  national  rule,  when  finalized, 
would  replace  SFAR  71,  which  would 
then  be  rescinded.  Hie  FAA  proposes  to 
extoid  SFAR  71  for  another  3  years, 
which  would  provide  the  additional 
time  necessary  to  issue  the  proposal 
addressing  commotcial  air  tour  safety 
standards  tmd  maintain  the  current 
regulatory  requirements  for  the  safe 
operation  of  air  tours  in  the  airspace 
over  the  State  of  Hawaii. 
DATES:  Send  your  comments  on  or 
before  September  22,  2000. 
ADDRESSES:  Address  your  comments,  in 
triplicate,  to:  Fed«al  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attention:  Rules  Docket  (AGC- 
200).  Ddcket  No.  27919,  800 
Independmce  Ave..  SW.  Washington, 
DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  Rides  Docket  by 
using  the  following  Internet  address:  9- 
NPRM-CMTS9mail.fea.gov.  Comments 
must  be  marked  as  Docket  No.  27919. 
Comments  may  be  examined  in  Room 
915G  on  weekdays  between  9:00  a.m. 
and  5:00  pjn.  except  on  federal 
holidays. 

FOR  RNmiER  MFORMATION  CONTACT:  For 
a  copy  of  this  rule,  contact  the  Office  of 
Rulemaking  at  (202)  267-9677.  For 
technical  questions,  contact  Gary  Davis. 
Air  Transportation  Division.  AFS-200, 
Fedoal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591;  Telephone  (202) 
267-8166. 
SUPPUEHENTART  MFORMATION: 


Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  suui  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  fedondism,  or 
economic  impact  that  might  result  from 
adopting  the  proposals  in  this  document 
also  are  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  must  identify  the 
regulatory  docket  or  notice  numbw  and 
be  submitted  in  duplicate  to  the  address 
specified  above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concnning  this  proposed  rulemaking, 
will  be  filed  in  the  docket.  The  docket 
is  available  for  public  inspection  before 
and  after  the  comments  closing  date. 

All  comments  received  on  or  before 
the  closii^  date  will  be  considered  by 
the  Admi^strator  befine  taking  action 
on  this  proposed  rulemaking.  Comments 
filed  late  will  be  considered  as  fer  as 
possible  without  incurring  expense  or 
delay.  The  proposals  in  this  document 
may  be  changed  in  light  of  the 
comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  document 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  27919."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  the  Propoaed  Rule 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
swvice  (telephone:  (703)  321-3339). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gqv/avT/ 
ann/npnn/npnn/.htm  or  the  GPO's  web 
page  at  httpi//www.acce8S.Bpo.gov/nam 
to  access  recently  publisheia  documents. 

Any  person  may  obtain  a  copy  of  this 
interim  rule  by  submitting  a  request  to 
the  Federal  Aviation  Adnoinistration, 
Office  of  Rulemaking,  ARM-1.  800 
Independence  Avenue.  SW, 
Washington,  DC  20591,  or  by  calling 
(202)  267-9677.  Requests  should  be 
identified  by  the  docket  number  of  this 
proposal. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  foture  rulemaking 
documosts  should  request  from  the 
above  office  a  copy  of  Advisory  Circular 
No.  11-2A.  Notice  of  Propmed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 


Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  requires  the  FAA  to  comply 
with  small  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official. 

Internet  users  can  find  additional 
information  on  SBREFA  on  the  FAA's 
web  page  at  http://wMrw.fBa.gov/avT/ 
arm/sbrefeJitm. 

Background 

Since  1980,  the  air  tour  industry  in 
the  State  of  Hawaii  has  grown  rapidly, 
particularly  on  the  islands  of  Oanu, 
Kauai.  Mauai,  and  Hawaii.  The  growth 
of  the  tourist  industry,  the  beauty  of  die 
islands,  and  the  inaccessibility  of  some 
areas  on  the  islands  generated 
significant  groMrth  in  the  number  of  air 
tour  flights.  In  1982,  there  were 
approximately  63,000  helicopter  and 
11,000  airplane  tour  flights.  By  1991, 
these  numbers  had  increased  to 
approximately  101.000  for  helicopters 
and  18,000  hxt  airplanes. 

The  gro%vth  of  the  air  tour  sightseeing 
industry  in  Hawaii  has  been  associated 
with  an  escalation  of  accidents.  During* 
the  9  yeafs  between  1982  and  1991, 
there  were  11  air  tour  accidents  with  24 
fetalities.  The  accident  data  shows  an 
escalation  of  accidents  in  the  3-year 
period  between  1991  and  1994,  during 
which  time  there  were  20  air  tour 
accidents  virith  24  fatalities.  The 
apparent  causes  of  the  accidents  ranged 
from  engine  power  loss  to  encounters 
with  adverse  weather.  Contributing 
fectors  to  the  causes  and  seriousness  of 
accidents  were:  operation  beyond  the 
demonstrated  peribrmance  envelope  of 
the  aircraft,  inadequate  preflight 
planning  iox  weather  and  routes,  lack  of 
survival  eqmpment,  and  flying  at  low 
altitudes  (which  does  not  allow  time  for 
recovery  or  forced  landing  preparation 
in  the  event  of  a  powra  fedure).  Despite 
voluntary  measures  taken  by  some 
Hawaii  air  tour  operators  and  an 
increase  in  FAA's  inspections,  a  rise  in 
the  numbw  of  .accidents  occuned. 
indicating  a  need  for  additional 
measures  to  ensure  safe  air  tour 
operations  in  Hawaii. 

On  September  26. 1994.  the  FAA 
published  the  emergency  final  rule. 
SFAR  No.  71  (59  FR  49138).  This  action 
vn»  takm  because  of  the  increase  in  the 
number  of  fetal  accidents  involving  air 
tour  aircraft  during  the  period  1991- 
1994  and  the  causes  of  diose  accidents. 
The  emmgency  regulatory  action 
established  additional  operating 
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procedures,  including  miwiimim  nfs 
altitudes  (and  associated  increases  in 
visual  fli^t  rules  (VFR)  weather 
minimums),  minimiim  equipment 
requirements,  and  operational 
limitations  for  air  tour  aircraft  in  the 
state  of  Hawaii.  On  October  30, 1997, 
SFAR  71  was  extended  until  October  26, 
2000. 

Since  the  FAA  believes  that  SFAR  71 
has  been  successful  in  preventing 
further  accidents,  the  FAA  is  developing 
a  national  air  tour  safety  rule  that  would 
address  similar  issues  identified  in 
SFAR  71.  Once  that  rulemaking  is 
complete,  this  national  rule  would 
replace  SFAR  71,  which  would  then  be 
rescinded. 

This  proposal  would  extend  SFAR  71 
for  an  additional  3  years.  As  stated  in 
the  eoct«ision  of  SFAR  71,  the  FAA 
intends  to  issue  a  notice  of  proposed 
rulemaking  applicable  to  all  air  tour 
opetaton  concerning  air  tour  safety, 
lliis  national  rule  wdll  be  responsive  to 
NTSB  comments  and  will  consider 
issues  raised  by  commenters  who 
responded  to  SFAR  71  in  1994. 

EavinaBaatai  Review 

Because  this  proposal  would  maintain 
the  currant  conditions,  no  further 
environmental  review  is  required. 

KaiidaAMy  EralatfioB 


SFAR  71  established  certain 
procedural,  operational,  and  equipment 
requirements  for  air  tour  operators  • 
operating  in  the  State  of  Hawaii. 
Compliance  with  SFAR  71  was 
estimated  to  increase  total  costs 
approximately  $2.1  million,  in  1994 
dollars,  over  the  three  year  poiod,  1994 
to  1997.  Most  of  the  increase  in  costs 
was  associated  vritfa  lost  revenue  that 
resulted  from,  tour  cancellations  v^en 
the  new  minimiim  fli^f  altitudes  could 
not  be  achieved.  Based  on  data 
identified  during  the  promulgation  of 
SFAR  71,  the  FAA  estimated  that  the 
cost  associated  with  revenue  loss  totaled 
approximately  $1.9  million.  Additional 
costs  associated  with  SFAR  71  included 
$201,000  to  provide  life  vests  on  subject 
helicopters  and  $10,000  fior  the 
developmoit  of  a  helicopter 
perfbrmance  plan.  The  estimated 
potoitial  safrty  benefits  assedated  with 
SFAR  71  totaled  approximately  $33.7 
million  over  threq  years.  A  copy  of  the 
Final  Regulatory  *Evaluation,  Final 
Regulatory  Flexibility  Determination, 
and  Trade  Impact  Assessment 
completed  for  the  original  SFAR  was 
placed  in  the  dodcet 

Because  this  notice  proposes  to 
extend  SFAR  71,  there  is  no  additicmal 
cost  associated  with  it.  The  FAA 
believes  that  the  extoision  of  SFAR  71 


would  continue  to  prevent  accidents 
and  iirovide  additional  benefits. 
This  regulation  is  considered 
significant  under  DOT  R^ulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  because  it  was 
issued  originally  as  an  emergency  fiiml 
rule. 

Ra8id;Blat7  Flexiliility  DfliBmiiialioD 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatmy  and  informational , 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regnlati(HL"  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  Sea  their 
acticm.  The  Act  covers  a  wide  range  of 
small  entities,  inrliMJing  small 
businesses,  not-for-profit  ofganizations, 
and  small  governmental  jur^dictions. 
Agencies  must  poform  a  review  to 
det«rmine  whether  a  proposed  at  final 
rule  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  detannination  is  that  it 
will,  the  agency  must  pr^Mire  a 
regulatocy  flexttiility  analysis. 

However,  if  an  agency  oetermines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  Act 
provides  that  the  bead  of  the  agmcy 
may  so  certify  and  an  RFA  is  not 
required.  The  oeirtification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

Hie  FAA's  original  regulatory 
flexibility  analysis  indiixted  that  SFAR 
71  would  impose  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  (See  the  copy 
of  the  original  Regulatory  Flexibility 
Determination  induded  in  the  docket.) 

Aldiough  the  FAA  has  issued  a 
number  of  "deviations"  since  the 
issuance  of  the  SFAR,  the  overall  impact 
on  small  entities  remains  significant. 
Although  this  proposal  only  would 
extend  the  current  rule,  the  effect  of  the 
extension  of  SFAR  71  is  still  significant 
for  small  entities.  Aocradingly.  the  FAA 
certifies  that  this  extension  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


iDtematkmal  Trade  Impact . 

The  T^ade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 


obstacles  to  the  fcneign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  imnecessary  obstades.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
gen«nl  supmiority  and  desirability  of 
free  trade,  it  is  the  {wlicy  of  the 
Administration  to  remove  or  to 
diminish  to  the  extent  feasible,  barriers 
to  international  trade,  induding  both 
barriers  affecting  the  export  of  American 
goods  to  foreign  countries  and  barriers 
affecting  the  import  of  foreign  goods  and 
services  into  the  United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  effect  of  this  proposed  rule 
and  has  detmmined  that  it  would  have 
only  a  domestic  impact  and  therefore  no 
effect  on  any  trade-sensitivity  activity. 

Piqierwork  RadactkMi  Act 

SFAR  71  contains  information 
collection  requirements,  specifically  in 
Section  6,  Minimiim  flight  altitudes, 
and  Section  7,  Passenger  briefing.  As 
required  by  the  Pq>erwoik  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
FAA  submitted  these  requiremmta  to 
OMB.  As  a  result,  an  emergency 
dearanoe  of  the  in£Kmati(Hi  collection 
requirement  (No.  2120-0620)  has  been 
approved. 

The  original  accounting  for  the 
paperwcHk  burden  was  as  follows.  SFAR 
71.  effective  on  October  26, 1994, 
applies  to  air  tour  operators  in  the  state 
of  Hawaii.  Under  the  SFAR,  both  Part  91 
and  Part  135  operat<H«  are  required  to 
provide  a  passenger  safety  Iniefing  on 
water  ditcliing  procedures,  use  of 
required  flotation  equipment,  and 
enmgency  egress  from  the  aircraft  in 
event  of  a  water  landing.  The  FAA 
estimates  that  100,000  air  tour 
operations  are  conducted  annually  by 
35  operators,  that  each  safety  briefing 
takes  3-4  minutes,  and  that  the  cost  of 
the  briefing  is  $10.00  an  hour.  Using 
these  numbers,  400,000  minutes  =  6,667 
hours  X  $10.00  equals  $66,667.00,  or 
approximately  $>70  pa-  flight 

To  account  for  the  deviation 
information  collection  requirement,  two 
calculations  must  be  performed.  First, 
operators  requested  devtations  to  1,000 
feet,  and  second  to  500  feet.  The  FAA 
granted  1,000  ft.  deviations  to 
^proximately  35  operators.  It  is 
estimated  that  the  preparation  of  a 
deviation  request  took  each  operator  2 
hours  at  $15.00  an  hour  for  a  total  of 
^proximately  $1,050.00.  The  cost  for 
the  government  to  review  the  deviations 
is  estimated  to  be  1  hour  of  review  and 
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operations  pieparatioii  using  35  hours  of 
inspector  time  or  approximately 
$1,750.00  in  costs.  "Hie  500  feet 
deviation  requests  cost  the  operators  35 
X 1  hour  at  $15.00  pet  hour  or  $525.00. 
Cost  of  an  inspector's  review  is 
estimated  at  35  x  V^  hour  or  $875.00.  In 
addition,  it  is  necessary  to  include  the 
costs  for  FAA  inspectors  checking  pilots 
on  specific  sites  for  the  500  feet 
deviation,  and  the  cost  for  operators' 
check  pilots  to  check  line  pilots.  The 
fiHmer  is  estimated  to  be  35  x  3  hours 
at  an  opoator/aircrait  cost  of  $250.00  or 
$26,250.00.  The  cost  to  check  line  pilots 
is  estimated  to  be  100  x  1  hour  x 
$250.00  or  $25,000.00.  The  cost  to  the 
government  (inspectors'  time)  for  aU 
deviations  is  estimated  to  be  35  x  3 
hours  x  $50.00  or  $5,250.00. 

Unfuded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  pmpsie  a 
written  assessment  of  the  efiiacts  of  any 
Fedmal  mandate  in  a  proposed  or  final 
agency  rule  that  may  residt  in  the 
expenditure  by  state,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Secticm  204(a)  of  die  Act,  2 
U.S.C  1534(a).  requires  the  Federal 
agency  to  develop  an  effective  fttocess 
to  peimit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovemmmitel  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  would  impose  an 
enforceable  duty  upon  State,  local,  and 


tribal  governments,  in  die  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  mi^t  significandy  or 
uniquely  afiisct  small  governments,  die 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

The  Fy^A  has  determined  that  this 
rule  does  not  contain  any  Federal 
intergovernmental  mandates,  but  does 
contain  a  private  sector  mandate. 
However,  because  expenditures  by  the 
private  sector  will  not  exceed  $100 
million  annually,  the  requirements  of 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 


The  r^ulations  herein  Mrill  not  have 
substantial  direct  effects  on  the  State,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  am(Hig  the  various 
levels  of  government  Therefne,  in 
acaudance  with  Executive  Order  12612, 
the  FAA  certifies  that  this  regulation 
will  not  have  8uffici«it  federalism 
i^^>lication8  to  warrant  the  preparation 
of  a  Fedefalism  Assessment 

List  of  SdbfBds 

14CFRPait91 

Aircraft,  Airmen,  Aviation  safety. 

14  CFK  Part  155 

Air  taxi.  Aircraft,  Airmen,  Aviation 
safety. 


ThePropoaad 

The  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  parts  91  and 
135  as  followrs: 

PART  91— GENERAL  OPERATMQ  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Anthoiity:  49  U.S.C  106(g},  40103, 40113, 
40120,  44101, 44111, 44701, 44700,  44711. 
44712,  44715, 44716, 44717, 44722. 46306. 
46315.  46316. 46502. 46504. 46506-46507. 
47122. 47S08, 47528-47531. 

PARTiaS-OPERATWIQ 


(NiMIEIIAND  OPERATIONS 

2.  The  authority  citation  fca  part  135 
continues  to  read  as  follows: 

AaAatttr-  49  U.S.C.  106(g).  40113. 44701- 
44702,  44705. 44709. 44711-44713. 44715- 
44713,44715-44717.44722. 

3.  SFAR  NO.— 71-Special  Operating 
Rules  for  Air  Tour  Operators  in  the  State 
of  Hawaii,  section  8,  is  revised  to  read 
as  follows: 


SFAKNO. 
far  Air  T< 
Hawaii 


Oparatafs  in  Ike  State  of 


Sectkm  8.  Tennination  date.  This 
Special  Federal  Aviatim  Regulation 
expires  on  October  26,  2003. 

Issued  in  Washington,  DC,  on  August  21, 
2000. 

L.  hHcholas  Lanjr, 

Director,  Fli^t  Standards  Service. 

(FR  Doc.  00-21631  Fikd  8-21-00;  1:03  pm] 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Aflected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 


7332 

^7925 

fMOUHwCMMK 

12/22  (See  Nolioe  of 
July  28, 2000) 

12724  (See  Notee  of 
July  28. 2000) 

47241 

47241 

12924  (See  Nolioe  of 

August  3,  2000) 

13165 

48347 

...49469 

13166 

sni9i 

ftodoee: 

July  28,  2000 47241 

August  3,  2000 48347 

PrasMenttal  Delennlnalions: 
No.  00-27  of  July  21, 
2000 47»»7 

SCFR 

330 

47829 

532~ 

50127 

48135 

806 _„ 

...48135 
48135 

1201 

.    46885 

1203 

.    48885 

1204 

..  48885 

1206 

48886 

1206 

^OAoa 

1207 

48886 

1206 „ 

...49695 

2640 

47830 

881 

49948 

582. 48641 

1800 „ 

1.50165 
49949 

7CFR 

2 „ 

49471 

97 

47243 

22S...~ 

...50127 

246 

..51213 

253 

...47831 

272...„ 

...49719 

49719 

301 

50595 

363 

50128 

371.. 

49471 

457 

47834 

906. 

.50907 

920 

49472 

927 

48136 

929 

48349 

930 

..48139 

945 

46142 

982 

47245 

1240 

..48318 

1479 

47840 

1951 50401 

3015 

,50596 

..49474 

3016 49474 

3019 49474 


46 481 85 

47 48185 

205 46642 

300 50655 

305 47908 

319 .47008.  50655,  50938 

905.„ „ 46879 

1216 50666 

1240 48324 

1940....„ 47695 

8CFR 


103 50166 

212 „ 46882 

214 50166 

236 46882 

241 46662 

248 50166 

264 50166 


9CFR 

78 

93 

94........ 


.47653 
..50603 


1 47908,50807 

2 47906,50607 

79 49770 


10  CFR 

Ch.1 

72 


..47654 
..50606 


2 50937 

30 40207 

61 49207 

431 48828.  48838.  48852 

12  CFR 

360 49189 

1805 49642 


14 .50882 

208 „ 50682 

225 47696 

343 50682 

536 „ .50682 

13  CFR 

120 .49481 

121 48601.  49726.  50744 


107 .49511 

14  CFR 

1 1 47247,  50650 

21 47247 

25 .47247,47841 


u 
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33 48887 

39 46862,  47248,  472S2, 

47255,  47680,  48144,  48351. 
48353,  48355.  48358,  48360, 
48362.  48364,  48368,  48371, 
48373,  48605.  48607,  49481, 
49727,  49728,  49730,  49732, 
49734,  49735.  49897.  49699. 
49901.  49903.  49905,  50131, 
50617,  50619.  50621,  50623, 
50627,  50628.  50630,  50632, 
50909,51229 

71 47258,  47259,  47260. 

47261.  47843.  48146,  48147, 

48608.  48609,  48888,  49192, 

50281.  50405.  50635.  50636. 

51229 

73 49483.  50133 

91 50744 

97 48889.  48891,  48893 

121 50744 

125 50744 

1204 47663 

23 49513 

39 47356,  47701,  48399, 

48401,  48402,  48404,  48643, 
48645,  48646.  48648,  48931, 
48933,  48936,  48937.  48941. 
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49523,  49775,  49952,  50166, 
50466,  50468.  50667.  51254. 
51256.  51259.  51260 

71 48651.  50470,  50744. 

51263 

91 51512 

121 50945 

135 51512 

139 50669.  50945 

217 50946 

241 50946 

298 50946 

15CFR 

287 48894 

PrapoMd  RutoK 

922 41264 

16CFR 

2 >. 50632 

423... 47261 .  48148 

17CFR 

1 47843 

4 „ 47848 

30 47275. 

230 47281 

231 47281 

271 47281 

1 .?. 49208 

3 49208 

4 49206 

5 49208 

15 49208 

20 49208 

35 49208 

36 49206 

37..„„.... 49206 

38 49206 

39 48206 

100 49208 

140 49208 

155 49206 

166 49208 

170 49208 


180 49208 

210 49954 

240 49954 

240 47900.  48406 

18CFR 

101 47664 

125 48148,  50638 

154 47284 

161 - 47284 

225 48148,  50638 

250 47284 

284....„ 47284 

330 47294 

356 48148 

385 47294 

PropOMd  RuIm: 

342 47355 

352 50376 

357 50376 

385 ......50376 

20CFR 

404 50746 

416 50746 

652 49294 

655 51138 

660.....,.; 48294 

661 „ 49294 

662 49294 

663 49294 

664 „ 48294 

665 49294 

666.. 49294 

667 49294 

49294 

„ 49294 

670 49294 

671..... 49294 

PrepOMd  RulsK 

416 49206 

440 49208 

655 50170 

21CFR 

73 48375 

172 48377 

201 46864,  48902 

310 48902 

341 46864 

344 48902 

514 47668 

524 50912 

556 .......50913 

558 50133.  50913,  50914 

868 „ 47669 

876.._ 48609 

884 47305 

1240 49906 

1304 49483 

1308 47306 

1310 47309,  48546 

PropoMd  Rul— ; 

890 50949 

23CFR 

1335 48905 

PropOMd  Rutos: 

658 50471 

24CFR 

30 50592 

903 49484 

2003 50904 

Proposed  HUMS 

5 50842 


82 _ .50642 

200 50842 

236 50642 

574 .50642 

582 .: .50842 

583 50642 

881 .50842 

982 50842 

2SCFR 

Prapoaad  RuIm: 

0 47858 

142 „ .47704 

26CFR 

1 48378,  48909.  50281, 

50405.50638 

31 50406 

301 49900.  50405 

PrapOMd  RuIm: 

1 48185. 48198. 48856 

301 48855 

27CFR 

9 48853 

28CFR 

1 ...48378 

81 48382 

28CFR 

4022 „ 49737 

4044 49737 

30CFR 

250 49485 

948 50409 

PropOMd  RulMt 

70 49215 

72 ......49215 

75 48215 

90 48215 

206 48957 

820 49524 

32CFR 

199 48911.49481 

310 48169 

701 48170 

1615 „ 47670 

1688 47670 

317 48202 

33CFR 

100 47316.  48612.  48613. 

48483,  49914 

117 46868.  46870,  50135 

165 47318,  47321,  48381. 

48383.  48614.  48616.  49495. 
49497.  49915,  50917 
Propoood  RuImc 

26 50479 

84 .47936 

1 17 „ „ 50480 

151 48548 

155 48548 

157... - 48548 

158.„ 48548 

160 ..„ 50481 

161 50479 

165 50479 

183 47836 

323 50108 


34CFR 

600 „ 48134 

668 .47590.  49134 

674 47634 

675 48134 

682 47560,  47634.  48124, 

48134 
685 47580.  47634.  48124. 

48134 
690 47590.  48134 

36CFR  - 


293 .48206 

12S0 51270 

1254 51270 

37CFR 

1 48183.  50082 

201 48873.  48913 

202 .48813 

204 ...48813 


38CFR 


4... 
36. 


.48205 
..46882 


39CFR 

20 47322.48171 

111 48385,  50064,  48817 


111. 


.47362 


40CFR  X 

Ch.  I  ...„..._... 47323 

Ch.  IV 48106 

9 .48286.50136 

35 48286 

40 51412 

52 46873. 47326.  47336. 

47338.  47862,  48499,  49501. 
50661 

60 48914 

62 49868 

63 ..47342 

70 48301.49919 

81 50661 

132.. 47864 

180 47874.  47877.  48617. 

48620,  48626,  48634,  48637, 

49922.  49924,  49927,  49936, 

50431.50438 

271 48392 

300 48172,  48930,  49503. 

49739.  50137 

302 „ 47342 

442 .49666 


9 ...49062 

51 .48825 

52 47363,  47705.  48652. 

48527.50669 

61 50872 

69 47706 

70 48057 

80 47706.  48058 

86 ....- 47706.  48068 

122 49062 

123 ..-,.49082 

124 49062 

125 ......49062 

141 .49638 

142 .49638 

232 50108 
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280 ^1060 

261.. «.48434.  50284 

^9^  ■••••■•••■•■••«>••««■•.••.•. .......OiUBO 

288 — 50284 

271... .51080 

300 47363,  48210. 48527, 

48528,  48776.  50170 

41CFR 

Ch.  102 48382 

101 48382 

101-11 48655 

102-183 46655 

102-194 46655 

102-195 48855 

42CFR 

59 49067 

70 48806 

130 47348 

410. .47026,  47054 

412 47026,  47064 

413 47026,  47054,  47870 

419 47670 

482.. — 47026 

485 47026,  47064 

406 50171 

413 „..47706 

4scnt 

1880 51229 

3500 50446 

46CFR 

180 ....50312 

162... .50812 

310 50786 

1361... „... .50139 


309 50800 

48CFR 

307 „ 47878 

506 49741 

25 47936 

67 48529 

172 48548 

47CRI 

Ch.  I .50663 

0 .47678.51234 

1 47348.  47678,  49742 

2 48174. 

22 .....48199,48202 

54...... .47882,40941 

64 .47878, 48393 

73 48183. 48638,  50141, 

50142,  50446,  50653,  51235, 
51236 

74 .48174 

78 : :., .48174 

101 „......48174 

Ch.  I ......48530 

1 .47366.  48658 

36 .50172 

54 47940,  48216.  50172 

73 .47370. 48210, 50961, 

51277,  51278.  51279 

76 .48211 

78 48211 

80 50173 

4SCFR 

Ch.  15 47323 

212.... 50143 

217 50148 

219 .50146,50148 


222 50150 

236 50148,50151 

242 50143 

247 .50143 

252 „ .50150,  50152 

1804..... 50152 

1807 46875 

1812 50152 

1819 „ 48875 

1830 _....49205 

1852 „ 50152 

2 50872 

4 « 50872 

5 „. .50872 

6 .50872 

7 .50872 

9 J0872 

12 J0e72 

13 J0872 

14 .50872 

19 , .....50872 

22 50872 

34 .50872 

35 .50872 

38 50872 

48CFR 

1 .48783 

10 .48184 

71 50154 

107 _ .50450 

171 .50450 

172 „.S0450 

173„ .50450 

174 .50450 

175 .50450 

177 _ ..50450 

178 .50460 

179 JO450 

180 50450 


385 „ .50919 

544 .48505 

553 .51236 

37 .48444 

172 .48777 

175 .48777 

222 .46884 

229....- .46884 

243 — jsoasz 

350 48780 

390 49780 

393 .48880 

394 AVnO 

395 „ .40780 

396 .40780 

571 .47M6 

575 

50CRI 

17 50672 

20 51486 

21 49508 

230 48509 

622 50158,51248 

635 47214,  49941,  50162 

648 46877.  47648,  48942, 

50164  40663 

679 47603,4790^  47907, 

49786,  48946,  50935 

17 495X,  49531,  49781. 

49858 

20 50483,51174 

216.. 48669 

224 .48782 

635 46885, 48671 

848 .48859 

697 .50052 


IV 


Federal  Register /Vol.  65.  No.  164 /Wednesday.  August  23.  2000 /Reader  Aids 


The  Hems  in  ttiis  list  vvere 
edNoriaNy  compHed  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Hst  has  no  legal 
stgnincanoe. 

RULES  GOING  INTO 
EFFECT  AUGUST  23, 
2000 

AGRICULTURE 
D9ARTIIENT 


Oranges,  grapefmit, 
tangerines,  and  tangelos 
grown  in— 
Florida;  published  8-22-00 


PROTECTION  AGENCY 

Air  (|uaity  imptamonlotion 
piafts: 

Praparation,  adoption,  and 
aubwiHtal 


racjuirafnenls;  addWoiial 
tadbWy:  pubished?- 
24-00 
Hazardous  waste  program 
authorizations: 
tinnesota.  publshed  5-25- 
00 
Taadc 


informalion  rsputthig — 
S-amino  P  meitiiplo-1,2,4- 

7-24-od 


MlQrIorv  bird  hunino: 
SsMons,  Imlls,  And 

pubMwd  8-2»» 
TRANSPORTATION 


Miwoiwmess  OMeciives. 
Boeing:  publshed  7-194)0 
McCauiay  Propeier; 

pubiaheda«O0 
R/lcOonnal  Douglas; 

pubMwd  7-1M0 
rMta  noyco  pic.;  oorrsdion; 

publshed  8-2SO0 
Short  Brottiers;  putilshod  7- 

1»<» 

COMMENTS  DUE  NEXT 


DEPARTMENT 


Fn«s  and  vegetd3les. 


Inspection  and  certification; 
comments  due  by  S-28- 
00;  publshed  6-28-00 
Kiwifniit  grown  in  Califomia 
and  imported;  comments 
dueby8-30O0;  publshed 
7-31-00 
Oranges,  grapefmit, 
tangerines,  and  tangelos 


Florida;  comments  due  by 
8-31-00;  publshed  8-1-00 

AGRICULTURE 
DEPARTMBfT 


Exportation  and  importation  of 
animals  and  animal 
products: 
Bovine  parts  importalion 

from  Aigsnlna; 

prohMtion;  comments  due 

by  8-28K)0:  publshed  6- 

2BO0 
inMrsBus  transporanon  or 
animals  aitd  animal  producte 
(quaranlne): 
Tuberculosis  in  caMe  and 

Diaon 

State  and 


oonvnento  due  i>y  8-2S- 
00;  publshed  ft-2frO0 
Plani-ielalad  <juwantine. 


Melon  fnill  fly;  oommento 
due  by  8-28O0:  publshed 
6-2frO0 

AGRICULTURE 


Loan  and  purchase  programs: 
Bloeneigy  Program; 
oommerNs  due  by  8-28- 
00;  publshed  7-27-00 


Meat  and  puuNiy  inspection: 

Other  consumer  ptptection 

actMHee;'  oommente  due 

by  8-2»«);  publshed  6- 

SfrOO 


Fishery  conservation  and 


Fxdusivo  Economic 
Zbne— 


Communlly 
Dewiiopmant  Quote 


dueby»^i-00: 
pubMted  7-17-00 
rwraieMBiBni  umao  oiaaw 


Summer  flounder,  scup 

oommente  due  by  9-1- 
00;  pubMwd  8-2-00 
West  Coast  States  and 
Western  Padflc 

IISlKMfKW 

Pacfic  Coast  salmon; 
comments  due  by  8-28- 
00;  publshed  6-27-00 
COMMOnTY  RmiRES 
TRAOMG  COMMBSION 
CommodRy  pool  operators  and 
oommodfly  tradbig  sKMsors: 
CommodHy  pools;  proffto 

oonvnsnto  due  by  8-28- 
00;  publshed  7-27-00 


garage 


Praduoer  Price  Index  lor 
Rnished  Goods;  flve-year 
review;  oommento  due  by 
9-1-00;  publshed  8-2-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polutante,  hazardoua; 


Bolere  and  industrial 
furnaces:  «*■*■  iimhIiiIiMIm 
oommento  due  by  8-28- 
00;  publshed  6-27-00 
Air  programs: 
Ambtont  air  qudity 
atendards,  national— 
Ground  level  ozone;  1- 
hour  standard; 


SAFETY 


demons  tiaUuiis  lor 
Stales;  motor  wahicto 


8-2M»;  pubMted 


due  by 
6-14-00 


Aooulsilion  ragulaliofw: 
JWOD  auboofilraci 


oommante  due  by  8-28- 
00;  puUWwd  7-2»«0 
Norflwrn  Ada  County^ 
Botee.  ID;  PM-10 


oorteecte;  comnwnto  due 
by  9-1-00:  publshed  7-3- 
00 


aixoui^liiy  system; 
oommante  due  by  9-1-00; 
pul]Mwd7-3^ 
PolyecfylonMto  carbon  fiber; 
commante  due  by  9-1-00; 
pubMwd7-»00 
CMflan  hsaah  and  medKal 
program  of  unNbimed 
services  (CHAMPUS): 
TRICARE  pruyiteiH— 
Autamsfic  enroament  of 
lamNea  of  E-4  and 
below  in  TRICARE 
Prime;  oommente  due 
by  8-28«0;  publshsd 

AMomsM:  enrawnera  oi 
lamltea  of  E-4  and 
below  m  TRICARE 
Prime;  conecMon; 
oommente  due  by  8-28- 
00;  publshed  7-21-00 

Medhxiy  undarsarved 
araas;  bonus  payments; 
oommento  due  1^  9-1- 
00;  piMshed  7-»00 
Federal  AoqutaMon  RegulaHon 
(FAg:        ^^^ 

costo  rslaflng  to  legal  and 


due  by  8^-00: 
pubMwd  7-28O0 

Air  (|uaHy  implementolion 
plans;  approval  and 
promulgalon;  vaiiouB 


84»«);  pufaMwd  7-27- 
00 
indterte;  oommento  due  by 
9-1-00:  pubMted  »2^ 


due  by  9-1-00;  pubMwd 
84^ 
Hazardoua 


Vbginla;  oommento  due  by 
B-9M».  pubMwd  7-31- 
00 
Superflnd '  program: 
Naional  ol  and  hazwdous 
oonflngsncy 


waworwi  pnonaes  ssi 


by  9-1-00:  pubMted  8- 

2r€0 

wanr  poauaon  oomoi. 


Kanaaa;  coiiwiteiii  due 
by  9-1-00;  pubMwd  7- 
»O0 


oommente  due  by  fr-29- 
00;  pubMwd  »3(M)0 
Tnil  in  NegottefloiM  Ad 


by  9-1-00; 
00 


7-3- 


01 


Common  carrier  servioas: 
Federal-State  JoM  Bo«d 
on  Universal  Garvioe — 
Teleoommunlcaliorw 
dsploymeitf  and 
subacribarahlp  in 
uneetwedor 
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undereerved 
inchxino  MM  and 
inwiar  areas:  oommente 
dijaby»-l-00: 
puMshad  a-11-00 
Highrcost  unmBreal  service 
support  for  noiHural 
carrtofB;  CY  2001  ine 
count  update;  commerits 
due  by  8-3(M)0:  published 
8-17-00 

Wireless  tetooorrMnunicslions 
servicee — 

Extension  to  Tftni  Imls; 
commente  due  by  9-1- 
00:  pubHahed  8-2-00 
Practioe  and  procedure: 
Communicaion  belwaen 
applcante  in  spectrum 
aucione 

Correction:  oonwnente  due 
by  8-3(M»:  pubiMwd 
8-9^ 

Radto  and  television 


fm      %nm9   i     .m^h.i 


Experimental  broadcast 
stations:  onvnership 
prohWHon:  oommente  due 
by  9-1-00:  pubNahed  7-5- 
00 
Ms|0r  television  netwmlts, 
'  ownership  prahMiiiion: 
oommente  due  by  9-1-00: 
pubMwd  7-5O0 
Radk)  stations:  tabte  of 


Mtesouri:  oommente  due  by 
828^  pubMwd  7-2&- 
00 

Puerto  Rteo:  oommente  due 
by  8-28-00;  pubWwd  7- 
18O0 


Elsctranic  fund  transtore 
(Regutalion  E): 
Financial  InsMtulions 
oomplanca  raquiramente; 


oommente  due  by  8-31- 
00:  pubMwd  6-29<» 

Tmlh  in  tandbio  (Regutaten 
Z): 

Home-equity  tondhg  marlwl: 


oommente  due  by  9-1-00: 
publshed  7-12-00 

GENERAL  SERVICES 


AoquisWon  rsgulalions: 
JWOD  subcontract 


oontracte;  commente  due 
by  9-1-00;  published  7-3- 
00 

Federal  Acqusilion  Regulation 
(FAR): 

Troth  in  Negotiations  Act; 
threehoM;  oommente  due 
by  9-1-00:  publahed  7-3- 
00 


IP       *»•■■»■ 


Federal  Aoqutalton  Regulation: 
Contractor  raaponaMMy, 
labor  relaions  coste,  and 
coste  relating  to  tegal  and 


commente  due  by  8-29- 
00;  publshed  8-30^ 

HEALTH  AND  HUMAN 
SERVICES  DB>ARTIIENT 
Fbod  and  Drug 


Human  bone  aNograll, 
manipulation  and 
homologous  use  in  spine 
and  other  orthopedic 
reoonstroction  and  repeir 
public  meeting,  commente 
due  by  9-1-00;  publishsd  7- 
18O0 

HEALTH  AND  HUMAN 


Hospttal  inpatient  paymente 
and  graduate  medkal 
educaVon  raise  and  coete; 
Balanced  Budget 
Rsinement  Act  proviaions; 
oommente  due  liy  8-31- 
00:  publahed  8-1-00 

Medfeare^Choice  progranv— 


oommente  due  by  8-28- 
00;  publahed  8-29^ 

VITERIOR  DEPARTMENT 


Endangered  and  thiaalsned 

spedas: 

uinuai  ncDRat 
designaHons— 
Spectacled  eider  and 

oommente  due  by  8^1- 
00;  publahed  7-&00 
Spectacled  elder  and 

Si0Wr  8  wOBTf 

comments  due  by  8-31- 
00;  publshed  7-31-00 
Environmental  statemente; 

avaiability,  eto.: 

Critical  habitat 


Aflcansas  River  Basin; 
Aricanns  River  shiner 


due  by  8-29^)0: 
publshed  6-3000 
Fishery  consenwiion  and 
management 
Critical  habHtf 
dosigrMitions— 
Peninsular  bighorn  sheep; 
oommente  due  by  8-31- 
00;  publshed  7-5-00 
Migratory  bird  hunting: 
Fedeiai  Indtan  raaenrations, 
off-raservalion  trust  lands, 
and  ceded  tends; 
oommente  due  by  8-28- 
00;  publshed  8-18O0 


JUSTICE  DEPARTMENT 


Administialiva  remedy 
program: 

Adminteftalvw  Remedy 


by  8-28O0:  publshed  6- 
27-00 

NATIONAL  AERONAUTICS 
AND  SPACE 

AoquisWoniegutetions: 
JWOO  subcontract 
prvtersnce  under  sanrice 


by  9-1-oa,  publshed  7-3- 
00 

Federal  AoquteMion  Regulation 
(FAR): 

Troth  In  Negotiations  Act; 
threshold;  commente  due 
by  9-1-00;  publshed  7-3- 
00 

Federal  AoquteMon  Regutation 
(FAR): 

Contractor  responsiWIty, 
labor  ralalions  ooets.  and 
coete  relaflng  to  tegal  and 


oommente  due  by  8-29- 
00;  publshed  8-3000 

NUCLEAR  REQULATORV 


Spent  nuctear  fuel  and  high- 
level  rteloaclvs 


Hoerislng  requirBments: 
Interim  storage  tor  greater 
than  dass  C  waste: 
oonwnente  due  by  8-30- 
00;  publahed  8-18O0 

POSTAL  SERVICE 

Oomealc  Mail  Manual: 
InvaU  andlary  service 


proviaiona  elminated; 
commente  due  by  9-1-00; 
publahed  8-2-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Etoctronic  Signatures  in 
Globeland  National 
Commerce  Act;  consumer 
ooneent  requiremente; 
exemption:  oommente  due 
by  9-1-00;  published  8-2- 
00 


Federal  claims  ooHedon: 
Administrative  wage 
garnishment:  debt 
colecten  through  offset; 
commente  due  by  8-28- 
00;  publshed  8-27-00 

TRANSPORTATION 


Marine  shipboard  electricei 
cabte  standsnte: 
oommente  due  by  8-28- 
00:  published  7-27O0 
Porte  and  watemvays  safely: 

Los  Angeles  Long  Beach. 
CA;  liafHc  ssparabon 
acheme;  commente  due 
by  8-28O0:  publshed  7- 
28O0 

TRANSPORTATION        " 
OEPARTMENT 


AinMorthiness  directives: 
Airbus;  oommente  due  by  9- 

1-00:  publahed  8-2-00 
Boeing:  commente  due  by 

8-28O0:  publahed  6-28- 

00 
Britiah  Aaroapace; 

oommente  due  by  8-28- 

00;  publahed  7-27O0 
Empraea  BraaMra  da 

Aaronauica  SA; 

commente  due  t^  8-30- 

00;  publahed  7-31-00 
McOonnel  Douglas: 

oommente  due  by  8-28- 

00;  publshed  7-13O0 
RdSHRoyoe  pic.;  oommente 

due  by  9-1-00;  publshed 

7-3O0 
Saab;  commente  due  by  8- 

3000;  publshed  7-31-00 
SiHMslcy;  oommente  due  by 

9-1-00;  publshed  7-3O0 
Class  E  airafMce;  commente 
due  by  8-28-00;  publshed 
7-3O0 
TRANSPORTATION 
DEPARTMENT 
Nsnonal  Wgnaiay  Traffic 


Consumer  Information: 
Passenger  cars  and  Nght 
muMpurpoae  paaaengar 
vehlctoa  and  tnidca; 
rolovar  prsvanlon; 
commente  due  by  8^0- 
00;  publahed  6-1-00 

TRANSPORTATION 


Ralcwrtere: 
Ctaas  I  rsporting  rsgutetions: 


due  by  9-1-00;  publshed 
7-18-00 
TREASURY  DEPARTMENT 


Coast  Guard 

Electrical  engineering: 


Articles  condWonally  free, 
subject  to  reduced  rales, 
etc: 

Civil  aircraft  merchandtee; 
duty-free  entry;  commente 
due  by  8-28-00;  publahed 
6^900 

VETERANS  AFFAIRS 
DEPARTMENT 

MtuOcMon;  peneions, 
compensation,  dependency, 
etc.: 


VI 
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Proof  of  service;  evidence 
certification;  comments 
due  by  8-28-00;  pubUshed 
6-27-00 
Adult  day  health  care  of 

veterans  in  State  homes; 

per  diem  payment 

mechanism;  comments  due 

by  8-28-00;  published  6-28- 

00 
Privacy  Act: 

Coinputer  matching 
programs;  comments  due 
by  8-284X);  published  7- 
28-00 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  Hst  of 
public  bills  from  the  cunent 


session  of  Congress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// ' 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  Itie  Federal 
neglslf  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washlnglon,  DC  20402 
(phone,  202-512-1806).  The 
text  will  also  be  made 
availabto  on  ttie  Internet  from 
GPO  Access  at  mpM 


www.aooess.gpo.gov/nafa/ 
index.html.  Some  laws  may 
not  yet  be  availabto. 

H.R.  351S^J_  106-264 

Global  AIDS  and  Tuberculosis 
ReNef  Act  of  2000  (Aug.  19. 
2000:  114  Stat  748) 
Last  Lkt  August  22,  2000 


KUDnc  Laws  LiM  ironic 
Nuuiicmon  smivicv 
(PENS) 

PBHS  is  a  free  otoctronic  maH 
notification  service  of  newly 
enacted  public  laws.  To 
subscrttw,  go  to  www.gsa.gov/ 


archives^publaws-l.html  or 
send  E-mail  to 
iwlservw  www.QM.QOv 
the  following  text  message: 

SUBSCmBE  PUBLAW8-L 

Your  ftame. 


This  service  is  strictly 
for  E-maN  notification  of  new 
laws.  The  text  of  laws  is  not 
availabto  through  thto  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  ttiis 
address. 


JT" 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.in.  ET 

Easy,  Conyenient, 
FREE 

Bee  public  ccmnectioiis  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
hap://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
<^n  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  cUent  software.  For  further  mformation 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 12-1530  (7  a.m.  to  5  p.nL  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day.  7  days  a  week). 

Interna  E-Mail:  gpoaccess@g>o.gov 


(ltev.«Z3) 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  Ixanches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  ''Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Supehntend^it  of  Documents  PoMicatioiis  Order  Form 


Cha^g»your^ 

To  tax  your  orders  (202)  512-2250 
Phone  your  onlen  (2«2)  512-1880 


copies  of  Hie  United  Stales  GoTcmmeiit  Manual  1999/2000. 


nflucMoe  *  PMCOCWLS  *  a£CTKMc  nnoucre 

OnlBr  PiQOMonQ  CodK 

♦7917 

I I  YEitS,  please  send  me 

S/N  069-000-0010^2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  indndes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  <tf  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account        DHHZDZD-D 
n  VISA      CD  MasterCard  Accoimt 

rrri  i  i  i  i  i i i  i  i  i  i  i  i  i i  i  i 

|.  I    I    I    I  Thamkyomfar 

I — I — \ I 1       (Credit  caid  expimioa  date)  ^^^^  older! 


Coaxpaay  or  personal  name 


(Please  type  or  print) 


Additjonal  address/attention  line 


Street  address 


City.  Sole,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Mqr  nc  Bike  yoar  ■■■eiUkai  aMdiUe 


YES    NO 


Aothoiizing  signature  M9 

Mail  To:  Siqwrintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

Wmfaun  J.  Clinton 

19M 

(Book  I) $61.00 

19M 

(Book  n) $51.00 

19M 

(Book  I) $56.00 

1994 

(Book  n) $52.00 

199d 

(Book  I) $60.00 

199S 

(Book  n) $65.00 

1996 

(Book  I) •.•..••  466.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n) $78.00 

199S 

(Book  I) $74.00 
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National  Archives  and  Records  Administration 

Mail  order  to: 

Supointendent  of  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA 


(R*v.  M») 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidentiai 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  t>y  the  White  House. 


WMkiy  Compilatiaa  of 

Presidential 
Documents 


Mondqr.  Immnr  13.  1M7 
Volunw  31— NuulMr  Z 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  Preskient, 
rxxninatfons  sut)mitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  PreskJential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

PuUlshad  by  the  Offic«  of 

K^^^^m^  nmtml^kmm     M^tlowl 

rwMnH  iwgmMV  runionw 


Superintendent  of  Documents  Sabscription  Order  Form 


Phone  your  onlera  (202)  512-18W 

I I   I  IliS,  please  enter one  year  subscriptions  for  the  Weekly  CompOatioB  of  >**—"—**■'  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

n  $151.00  First  Qass  Mail        EH  $92.00  Regular  MaU 

The  total  cost  of  my  order  is  $ Price  indudes  regular  domestic  postage  and  '»«■'"'»§  and  is  subiiect  to  change. 

International  customers  please  add  25%. 


Company  or  personal  aame 


(Pleax  type  or  print) 


Additioiial  address/aitention  line 


Street  addic»> 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional)  ^^ 

iKS     NO 

T\1»)  111  Willi  jiiw  — iifiiililim  aiiirtli  In  HImi  ■■■111'     Lj  LJ 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 
LJ  VISA      LJ  MasteiCard  Account 

I  I  I  I  I  I  I  I  IT 


I  I  I  I  I  I  I  I  I 


(Credit  canl  expiration  dale) 


Tkamkyomfar 


Authorizing  signature  voo 

Mail  To:  Superintendent  (tf  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Conunittee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington.  DC 
20402  is  the  exclusive  distributor  of  we  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issuedby 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  dociunents  naving  general 
applicability  and  legal  effect,  doomients  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 
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On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.acces8.gpo.gov/nara.  Those  without  Worid  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
8wais.access.n>o.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@^po.gov-,  by  fax  at 
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edition  is  S638,  or  $697  for  a  combined  Federal  Rnister,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
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Superintendent  of  Documents,  P.O.  Box  371954,  Pittsbunth.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  aoDearine 
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Suhscriptions: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  l-888-29»-0408 

Single  copies^ck  copies: 

Paper  or  fiche    ■  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FEDERAL  REGISTER  WORKSHCV 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approxiinately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
i^ulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

S.  The  important  elements  of  typical  Federal  Register 

documents. 
4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  September  13,  2000,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 


Printed  on  recycled  paper. 
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See  Animal  and  Plant  Health  Inspection  Service 
See  Farm  Service  Agency 
See  Forest  Service 

mm  ruiuv  uvpannwfn 


Agency  information  collection  activities: 

Proposed  collection;  commmit  request,  51593-51594 
Patent  licenses;  non-exclusive,  exclusive,  or  partully 
exclusive: 

Powdonnet  Inc.,  51594 


MULES 

Exportation  and  impcHtation  of  animals  and  animal 
products: 
Bovine  spongiform  encephalopathy;  disease  status 

rharigw— 

Denmaric;.  51518-51519 
Plant-related  quarantine,  domestic: 
Fire  ant,  imported,  51516-51517 
Mexican  fruit  fly,  51515-51516 
Oriental  fruit  fly,  51515 
Pine  shoot  beetle,  51517-51518 

Amy  DcpwtiiMfit 
See  Engineers  Corps 


Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Alphavirus  immune  individiials,  overcoming 

interference,  51594 
Deglycosylated  ridn  toxin  A-chain  vaccine,  51594 
Protective  monoclonal  antibody  against  botailinum 

neurotoxin  serotype  F,  51595 
Retinal  pathology  and  spinal  cord  ii^urjr;  treatment  or 

prophylaxis,  51595 
Self-piercing  pulse  oximeter  sensor  assembly,  51595 

Arte  and  HumanltlM,  NaUonai  FoundMion 

See  National  Foundation  on  the  Arts  and  the  Humanities 


iConlrel  and  Piwanllon 
nonces 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  51619- 
51621 

Coast  Guaid 

MILES 

Drawbridge  operations: 

New  Yorit.  51538-51539 
Ports  and  waterways  safety: 

Chelsea  River.  KIA;  safety  zone,  51540-51542 

Chmapeake  Bay,  VAr  safety  zone,  51539-51540 
NOTICES 
Meetings: 

Chemical  Transportation  Advisory  Committee,  51635- 
51636 

Commarea  Dapartmant 

See  International  Trade  Administration 


See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 

Commodtty  Ftitursa  Trading  Conmilsalon 

RULES 

Commodity  Exchange  Act 
Futures  commission  merchants  and  introducing  brokers; 
fnininniin  fiminrial  requirements 
Subordination  agreements;  net  coital  treatment, 
51529-51532 

ComptroHsr  of  Iha  Cunancy 
nonces 

Agency  information  collection  activities: 
Sulmission  for  OMB  review;  comment  request,  51645- 
51646 


See  Air  Force  Department 
See  Amqr  Department 
See  Engineers  Corps 

Emaiyicy  01  andOaa  Ouaranisad  Lean  Board 

RULES 

Emergency  Oil  and  Gas  Guaranteed  Loan  Program; 
implementation: 
Financial  statonents,  51522 


RULES 

&n0igency  Steel  Guarantee  Loan  Program;  implementation: 
Unguaranteed  tranche  participation,  51521-51522 

Enaigy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 

Enginaars  Covpa 

NOTICES 

Environmental  statements;  notice  of  intent- 
Lake  Gieeson,  Lake  Ouachita,  and  DeGray  Lake,  AR; 
opmation  and  maintenance  activities,  51595-51596 

Envlrenmanlal  Pratadion  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Dimethmamid,  51544-51552 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
MW>\iri,  51564-51566 
Supofund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  51567-51572 
NOTICES 
Meetings: 
Microbial  and  Disinfectants/Disinfection  Byproducts 
Advisory  Committee,  51608 
Pesticide,  food,  and  fsed  additive  petitions: 
American  Cyanamid  Co.,  51608-51612 
Rohm  &  Haas  Co.,  51612-51616 
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Superiund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
John  P.  Saad  Site.  TN,  51616 
Lakeland  Disposal  Service.  Inc..  Site,  IN,  51616-51617 

ftmt  Service  Ageficy 

NOTICES 

Conmiittees;  establishment,  renewal,  tennination,  etc.: 
Beginning  Fanners  and  Ranchers  Advisory  Committee, 
51588 


Air  carrier  certification  and  operations: 
Airbus  airplanes;  digital  flight  data  recorder 
requirements;  revisions.  51741-51746 

Class  D  and  Class  E  airspace,  51522-51523 

Class  E  airspace,  51523-51524 

Standard  instrument  approach  procedures,  51524-51529 

raopoeeD  Ruiss 

Airworthiness  directives: ' 
Airbus,  51560-51562 
Raytheon,  51562-51564 


(kants  and  cooperative  agreements;  availability,  etc.: 

General  Aviation  Center  of  Excellence,  51636-51637 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  51637-51638 
Passenger  facility  chafes;  applications,  etc.: 

Central  Illinois  Regional  Alport,  IL,  51638 

Jack  McNamara  Field,  CA,  51638-51639 

T.F.  (keen  State  Airport,  RI,  51639-51640 
Reports  and  guidance  documents;  availability,  etc.: 

Aviation  Noise  Abatement  Policy;  revision;  comment 
request,  51640 

Ftdsral  CommunicslloM  Comniieeloii 


Radio  stations;  table  of  assignments: 
Various  States,  51552-51553 
Wyoming,  51552 


Common  carrier  services: 
TarifEs— 
National  Exchange  Carrier  Association,  Inc.;  access 
tarifis  participation  changes;  notice  period 
shortened,  51572-51575 
Radio  stations;  table  of  assignments: 
Michigan,  51576-51577 
Nevada.  51575 
New  Hampshire,  51577 
Vennont,  51575-51576 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  51617- 
51618 

Federal  Depoelt  Ineuranee  Corpofaiion 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  51645- 
51646 

Federal  Enennr  Regulelory  Commieelon 


Electric  rate  and  corporate  regulation  filings: 
Hartford  Power  Sales.  L.L.C.  et  al..  51603-51605 

Environmental  statements;  av^labiUty,  etc: 
Duke  Power  Co.,  51605 


Hydroelectric  applications.  51605-51607 

Meetings: 
Interstate  natural  gas  fodlity-planning  seminar.  51607- 
51608 

Applications,  hearings,  determinations,  etc.: 
Columbia  Gas  Transmission  Corp..  51596 
Columbia  Gulf  Transmission  Co..  51596-51597 
Cove  Point  LNG  L.P..  51597 
El  Paso  Natural  Gas  Co..  51597-51599 
Green  Valley  Hydro.  LLC.  51599 
Koch  Gateway  Pipeline  Co..  51599 
Maine  Public  Utilities  Commission.  51599-51600 
National  Fuel  Gas  Distribution  Corp..  51600 
Natural  Gas  Pipeline  Co.  of  America,  51600 
Northern  Natural  Gas  Co.,  51600 
NUI  Corp.,  51601 
NYSD  LP.  et  al.,  51601-51602 
OneOk  Caprock  Pipeline  Co.  et  al.,  51602 
Pacific  Interstate  CMECshore  Co.,  51602-51603 
Ultramar  Diamond  Shamrock  Corp.  et  al..  51603 


RULES 

Transportation  Equity  Act  for  21st  Century; 
implementation: 
Open  container  laws.  51532-51538 

Federal  ReHroed  AdnlnlelralkNi 

NOTICES 
Meetings: 
Railroad  Safety  Advisory  Committee,  51640-51641 


'  Syeteni 

MILES 

Credit  by  brokers  and  dealers  fRegulation  T): 
Foreign  margin  stocks  list,  51519-51521 


Formations,  acquisitions,  and  mergers,  51618-51619 
FMi  end  WNdHfe  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority): 
Kuskokwim  River  drainage.  Redoubt  Lake,  and  Yukon 
River  drainage;  emragency  closures  and  adjustments, 
51542-51544 
PROroSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority): 
Wildlife;  2001-2002  subsistence  taking.  51647-51690 
Endangered  and  threatened  species: 
Critical  habitat  designations — 

Spectacled  eider  and  Steller's  eider,  51577-^1578 
Findings  on  petitions,  etc. — 
Western  sage  grouse,  51578-51584 

NOTICES 

Endangered  and  threatened  specids  permit  applications, 

51625 
Marine  mammal  permit  applications,  51625 
Meetings: 
Atlantic  Coastal  Fisheries  Cooperative  Management  Act 
Coordination  Committee,  51625-51626 

Fbod  end  Drug  AdmlnlelraUow 

RULES 

Medical  devices: 
American  Society  for' Testing  and  Materials;  amendments 
to  reflect  current  citations 
Correction,  51532 
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Nonccs 

Hannonisation  Intsniational  Confaraiice;  guideUnas 
availability: 

M4  Common  Technical  Document.  51621-51624 
Meetings: 

Oncologic  Drugs  Advisory  Committee,  51624 


FofMl  SwvIm 


Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  prioii^): 
Kuskokwim  River  drainage,  Redoubt  Lake,  and  Yukon 
River  drainage;  emogmcy  closures  and  adjustments. 

51542-51544 

PROPOSED  MILES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority): 
Wildlife;  2001-2002  subsistence  taking.  51647-51690 

HmMi  and  Htsman  SwvIom  DsparinMiit 

See  Centers  for  Disease  Control  and  Prevention 
See  ^ood  and  Drug  Administration 

Housing  and  Urban  DwtopmmA  Dsiiwlmsiil 


Agency  information  coUection  activities: 
Proposed  collection;  comment  request,  51624 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Sovice 
See  Reclamation  Bureau 

IMsrrartional  Tnids  Admlnislraflion 

NOTICES 

North  American  Free  Trade  Agreement  (NAFTA); 

binational  panel  reviews: 
Refrigerators,  dishwashers,  and  laimdry  dryers  bom — 

United  States,  51586-51589 


Meetings;  Sunshine  Act,  51628 


See  Mine  Safety  and  Health  Administration 


Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  51628- 
51629 


LMid 


Organization,  fonctions,  and  authority  delegations: 

Salmon,  ID;  office  relocation,  51626 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  51626 

MmIUiim  Adnilnlstrsllon 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 

INTEGRITY,  51641 

MENEHUNE,  51641-51642 
Meetings: 

Marine  Transportation  System  National  Advisory 
Coimdl,  51642 


Royalty  management 
Federal  crude  oil  from  Gulf  of  Mexico;  bid  invitaticms. 
51626-51627 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51629-51630 


Inventions,  Govenunent-owned;  availability  for  licensing, 

51630-51632 
Meetings: 
Adviscny  Council 
Task  Forces,  51632 
Patent  licenses;  non-exclusive,  exclusive  at  partially 
exclusive: 
Phoenix  Systems  International,  Inc..  51632 

National  Foundation  on  tlw  Arts  and  ths  HumMiMss 


Meetings;  Sunshine  Act,  51632-51633 
National  Htghway  TMflc  Safaly  AdmlnMrallon 

RULES 

Transportation  Equity  Act  for  21st  Century; 
implemmtation: 
Open  container  laws.  51532-51538 

National  Insdtuls  Of  atandsfda  and  Tachnology 

NOTICES 

Meetings: 
International  Organization  of  Legal  Metrology,  U.S 
technical  participation  in  11th  Quadrennial 
Conference,  51589-51590 

National  Ocaanlc  and  Atmosphsrlc  AdmlnMratlon 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Excliisive  Economic  Zone — 
Pagfic  cod,  51553-51559 
PROPOSED  RULES 
Maone  mammals: 
Incidental  taking — 
North  Pacific  Acoustic  Laboratory;  low  frequency 
sound  source  operation,  51584-51587 
NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  51590-^1591 
Meetings: 
Code  of  conduct  for  responsible  aquaculture  in  United 
States  Exclusive  Economic  Zone;  public  workshops. 
51591-51592 
South  Atlantic  Fishery  Management  Coimdl,  51592- 
51593 
Permits: 
Foreign  fishing,  51593 


NOTICES 

Environmental  statements;  availability,  etc.: 
Niagara  Mohawk  Power  Corp.  et  al.,  51633-51634 

PubNc  HoaWi  Ssfvloa 

See  Centers  tot  Disease  Control  and  Prevention 
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See  Food  and  Drug  Administration 
Redanurtlon  BursMi 

NOTICES 

Environmental  statements;  notice  of  intent: 
San  Joaquin  River  Agreement  (2001-2010);  additional 
water  acquisition  to  meet  flow  objectives,  51627- 
51628 

RMMTCh  and  Special  Programs  Adminiatralkin 

NOTICES 

Hazardous  materials: 
Exemption  applications  delayed;  list,  51642-51644 

SeeurMee  and  Exchange  Commlasion 


Securities: . 
Selective  disclosure  and  insider  trading,  51715-51740 
Subsidian  issuers  and  guarantors;  financial  statements 
^^andperiodic  reports,  51691-51713 

NOTICES   ^^ 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51634 

SnuiH  Bualneee  Admlnietilion 

NOTICES 

Disaster  loan  areas: 

Alaska,  51634 

Pennsylvania,  51634-51635 

Wisconsin,  51634 


Alt  obiects;  importation  for  exhibition: 
Faberge'-Hermitage  (%|ects.  51635 


MotOT  carriers: 
Finance  applications— 

Laidlaw  Inc.  et  al.,  51644 
Merger  transactions — 

Laidlaw  Inc.  et  al.,  51644-51645 


Hirtfl  fliipeivlilon  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  51645- 
51646 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  RaBroad  Administratioii 

See  Maritime  Administratfon 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Sur&ce  Transportation  Board 


See  Comptroller  of  the  Currency 
See  Thrift  Supovision  Office 


Parte  hi  Thie  laaua 


PartH 

Department  of  Agriculture,  Forest  Service,  51647-51690 


Securities  and  Exchange  Commission,  51691-51713 

Partly 

Securities  and  Exchange  Commission.  51715-51740 

PartV 

.  Department  of  Transportation,  Federal  Avii^ion 
Administration,  51741-51746 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  remindas, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


Thk  MCHon  of  the  FEDERAL  REGISTER 
oonMna  ragulaiofy  doouHMnli  having  ganeial 
■pplctfMy  and  togii  eHMt  moat  of  which 
ara  Itayad  to  and  oodMad  in  tw  Coda  of 
Fadarai  RaguiaHona.  wMoh  ia  pubMwd  undar 
50  «aa  purauant  to  44  U^C.  1510. 

Tha  Coda  of  Fadaral  RaguialonB  ia  aoid  by 
ttw  Suparintondam  of  Dooumanta.  Piioaa  of 
new  (note  aia  Mad  in  ttw  irat  FEDERAL 
REQISTER  iaaua  of  aach  \ 


DEPARTMENT  OF  AOmCULTURE 


7CFRPwt3Q1 

OfMMM  null  nyj  Rmhovh  of 


r:  Animal  and  Plant  Healtii 
Inspaction  Service.  USDA. 

ACTION:  Affiimation  of  intarim  rule  as 
fimalrule. 

•MMAflV:  We  ara  adopting  as  a  final 
rule,  witlwut  dumge,  an  intarim  nJe 
that  amended  tlie  Oriental  fruit  Bj 
regulations  by  removing  the  quarantine 
on  a  portion  of  Loe  Angeles  County.  CA. 
and  by  removing  the  restiictioiis  on  the 
interatate  movement  of  regulated 
articles  from  that  area.  The  quarantine 
was  neoessaiy  to  prevent  die  spread  of 
Oriental  fruit  fly  into  noninfested  areas 
of  the  IMted  States.  We  have 
detsnnined  that  the  Orfamlal  fruit  fly 
has  been  eradicated  fr^  this  portion  of 
Los  Angries  County.  CA.  and  that  the 
quarantine  and  restoictioaas  on  the 
intentate  movement  of  regulated 
articles  from  this  area  are  no  longer 
necessary.  This  portion  of  Los  Angeles 
County.  CA.  was  the  last  remaining  area 
in  Cal^amia  iniarantined  fcv  the 
Oriental  fruit  fly .  As  a  result  of  the 
interim  rule,  there  are  no  longer  any 
areas  in  the  continental  United  States 
quarantined  because  of  the  Oriental  fruit 

EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  May  2. 2000. 

FOR  RIRTHBI MPOIMATION  OONrACT:  Mr. 
Wilmer  E.  Snell.  Operations  Officer. 
Invasive  Species  and  Pest  Management 
Staff.  PPQ,  APHIS.  4700  River  Road 
Unit  134.  Riverdale.  MD  20737-1236; 
(301)734-8747. 

kTKM: 
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Badcgronnd 

In  an  interim  rule  effective  May  2, 
2000,  and  published  in  the  Federal 
MaglalBi  om  May  8. 2000  (65  PR  26487- 
26488.  Docket  No.  99-076-2).  we 
amended  the  Oriental  fruit  fly 
regulations,  contained  in  §§  301.93 
through  301.93-10.  by  mnoving  a 
portion  of  Los  Angeles  County.  CA. 
from  the  list  of  quarantined  areas  in 
§  301.93-a(c).  That  actiim  relieved 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  this  area. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  July 
7. 2000.  We  did  not  receive  any 
comments.  Therefc»e,  for  the  reasons 
given  in  the  interim  rule,  we  ara 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  omceming  Executive  Order  12866 
and  the  Regnlatoiy  Flexibility  Act. 
Executive  Orders  12372  and  12988,  and 
the  Paperworic  Reduction  Act 

Furthn.  fior  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
reviewprpcess  required  by  Executive 
Order  12866. 

Uot  of  SoHada  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART901-DOME8T1C  QUARANTME 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 
that  was  published  at  65  FR  26487- 
26488  on  May  8,  2000. 

Anlfaaritjr:  Title  IV,  Pub.  L.  106-224, 114 
Stat  438.  7  U.S.C.  7701-7772;  7  U.S.C.  166; 
7  CFR  2.22,  2.80,  and  371.3. 

Done  in  Washington,  DC.  this  18th  day  of 
August  2000. 

Bfloajr  K.  Acora. 

Acting  Adnunistrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  00-21647  Filed  8-23-00;  8:45  am] 
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7CFR  Part  301 
[PoeMND.98-«t2-«l 
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AQBICV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  AfBrmation  of  interim  rule  as 
final  rule. 

SUMMAirr:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  Mexican  friut  fly 
regulations  by  removing  the  regulated 
potion  of  San  Diego  County,  CA,  from 
the  lirt  of  regulated  areas.  We  have 
determined  that  the  Mexican  fruit  fly 
has  been  eradicated  from  this  area  and 
that  restrictions  on  the  interstate 
movement  of  regulated  articles  from  this 
area  are  no  longer  neoessaiy  to  prevent 
the  qnead  of  tfa»  Mexican  fruit  fly  into 
noninfested  areas  of  the  United  States. 
This  action  relieves  unnecessary 
restrictions  on  the  interstate  movement 
of  rmilated  articles  from  the  previously 
lesulated  area.  As  a  result  of  ue  interim 
nue,  there  are  no  longer  any  areas 
r^ulated  for  the  Mexican  fruit  fly  in  the 
State  of  California. 
ELECTIVE  DATE:  The  interim  rule 
became  efiisctive  on  July  25, 1999. 

FOR  RJRTMBI MFONMATKM  contact:  Mr. 
Michael  Ste&n,  Operations  Officer, 
Invarive  Species  and  Pest  Management 
Staff,  PPQ,  APHIS,  4700  River  Road 
Unit  134,  Riverdale,  MD  20737-1236; 
(301)  734-8247. 

hi  an  interim  rule  effective  July  25. 
1999,  and  published  in  the  Federal 
Ragialar  cm  July  26, 1999  (64  FR  40281- 
40282,  Docket  No.  98-082-5),  we 
amended  the  Mexican  fruit  fly 
regulations  (contained  in  7  CFR  301.64 
through  301.64-10)  by  removing  a 
pintion  of  San  Diego  County,  CA.  from 
the  lirt  of  regulated  areas  in  $  301.64- 
3(c).  That  action  relieved  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles  frtmi  this  area.  As 
a  resuk  of  that  action,  there  are  no 
longer  any  areas  regulated  for  the 
Mexican  fruit  fly  in  the  State  of 
Califomia. 

Comments  on  the  interim  rule  were 
required  to  be  received  (m  at  before 
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September  24, 1999.  We  did  not  receive 
any  comments.  Therefore,  for  the 
reasons  given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

Tnis  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Furtner,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  Tequired  by  Executive 
Order  12866. 

list  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  i>ests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  TransportatioiL 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  wiUiout  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 
that  was  published  at  64  FR  40281- 
40282  on  July  26, 1999. 

Anthnrity:  Title  IV,  Pub.  L,  106-224, 114 
Stat.  438.  7  U.S.C.  7701-7772;  7  U.S.C.  166; 
7  CFR  2.22,  2.80,  and  371.3. 

Done  in  Washington,  DC,  this  18th  day  of 
August  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  00-21646  Filed  8-23-00;  8:45  am] 

HJJNQ  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapactlon 
Sarvica 

7CFRPwt301 

[Doctatfia  00-007-2] 

Imported  Fire  Ant;  Quarantined  Areaa 

AGEMCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA- 
ACnON:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  finnl 
rule,  without  change,  an  interim  rule 
that  amended  the  imported  fire  ant 
regulations  by  designating  as 
quarantined  areas  all  or  portions  of  2 
cotmties  in  Arkansas,  14  coimties  in 
North  Carolina,  and  19  counties  in 
Tennessee.  As  a  result  of  that  action,  the 
interstate  movement  of  regulated 
articles  from  those  areas  is  restricted. 
That  action  was  necessary  to  prevent  the 
artificial  spread  of  the  imported  fire  ant 
to  noninfasted  areas  of  the  United 


States.  We  also  removed  references  to 
the  Imported  Fire  Ant  Program  Manual 
in  the  appendix  to  the  imported  fire  ant 
regidations. 

EFFECTIVE  DATE:  The  interim  rule 
became  efiiactive  on  Kfay  11, 2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Milberg,  Operations  Officer, 
Invasive  Species  and  Pest  Management, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236;  (301)  734- 
5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
May  11,  2000  (65  FR  30337-30341. 
Docket  No.  00-007-1),  we  amended  the 
imported  fire  ant  regulations,  contained 
in  7  CFR  301.81  through  §  301.81-10,  by 
adding  2  counties  in  Arkansas,  14 
coimties  in  North  Carolina,  and  19 
cotmties  in  Tennessee  to  the  list  of 
quarantined  areas  in  §  301-81-3(e).  The 
two  affected  cotmties  in  Aricansas  are 
Clark  and  Hot  Springs.  The  14  affscted 
cotmties  in  North  Cmolina  are  Bertie, 
Camden.  Chatham.  Chowan.  Currituck. 
Edgecomb,  Gaston.  Greene.  Martin. 
Mecklenb^,  Pasuotank.  Perquimans, 
Wake,  and  Wayne.  The  19  affected 
coimties  in  Tennessee  are  Decatur. 
Fayette,  Franklin,  Giles,  Haywood. 
Henderson.  Lewis.  Lawrence,  Lincoln, 
Madison,  Marion,  Marshall,  McMinn. 
Meigs.  Monroe.  Moore.  Pory.  Rhea,  and 
Shelby.  This  action  was  necessary 
because  surveys  conducted  by  the 
Animal  and  Plant  Health  Inspection 
Service  and  State  and  cotmty  agencies 
revealed  that  the  imported  fire  ant  had 
spread  to  these  areas. 

Further,  we  amended  the  appendix  to 
Subpart— Imported  Fire  Ant  by 
removing  the  references  to  the  Imported 
Fire  Ant  Program  Mantial  because  ihete 
is  no  relevant  information  in  the 
Imported  Fire  Ant  Program  Manual  that 
is  not  already  available  to  inspectors  in 
other  materials. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  JtUy 
10. 2000. 

We  did  not  receive  any  comments. 
Therefore,  for  the  reasons  given  in  the 
interim  nUe,  we  are  adopting  the 
interim  nde  as  a  final  rule. 

This  action  also  affirms  the 
infonnation  contained  in  the  interim 
nde  concerning  Executive  Orders 
12866. 12372.  and  12988,  and  the 
Paperwork  Reduction  Act  Further,  the 
office  of  Management  and  Budget  has 
waived  the  review  process  reqtiired  by 
Executive  Order  12866. 


KegaJjrtorjr  Flaodbilitjr  Act 

This  action  afBrms  an  interim  rule 
that  amended  the  imported  fire  ant 
regidations  by  designating  as 
quarantined  areas  portions  of  35 
coimties  in  Aricansas.  North  Carolina, 
and  Tennessee.  As  a  result  of  that 
action,  the  interstate  movement  of 
regulated  articles  from  those  areas  is 
restricted.  The  interim  nde  was 
necessary  to  prevent  the  artificial  spread 
of  the  imported  fire  ant  to  noninfested 
areas  of  the  United  States. 

The  following  analysis  addresses  the 
economic  effect  of  this  nde  on  small 
entities,  as  required  by  the  Regulatory 
Flexibility  Act. 

Affected  entities  in  the  quarantined 
areas  include  nurseries  and 
greenhouses,  £arm  equipment  dealers, 
construction  companies,  and  all  those 
who  sell,  process,  or  move  regulated 
articles  from  and  through  quarantined 
areas.  It  is  now  necessary  to  treat  and 
COTtify  all  regulated  articles  before 
moving  them  interstate  bom  the  newly 
quarantined  areas. 

The  1997  market  value  of  agrictdtural 
products  sold  in  the  35  affected  counties 
was  $1.7  billion.  Thus,  this  large 
agricultural  economy  is  at  risk  due  the 
injurious  potential  of  the  imported  fire 
ants. 

Within  Arkansas'  two  affected 
counties,  there  are  at  least  15  entities 
that  may  be  affacted  by  the  nde.  All  15 
entities  are  small,  accrading  to  the 
Small  Business  Administration  (SBA) 
definition.  In  terms  of  1997  agricultural 
sales,  Clark  County  received  $18,725 
million  from  crop  (including 
greenhouse  and  nursery)  sales  and 
livestock  sales,  and  Hot  Springs  County 
received  $10,135  million  in  sales. 

Within  Tennessee's  19  afiiacted 
counties,  there  are  272  entities  that  may 
be  affected  by  the  rule,  and  at  least  72 
of  these  entities  are  small,  according  to 
the  SBA  definition.  These  19  counties 
received  $447.16  million  frtim  aoy 
(including  greenhouse  and  nursery) 
sales  and  livestock  sales  in  1997. 

Within  North  Carolina's  14  affected 
counties,  there  are  264  entities  that  may 
be  affected  by  the  nde.  At  least  253  of 
these  entities  are  small.  These  14 
counties  received  $1,225  billion  from 
crop  (including  greenhouse  and 
nursoy)  sides  and  livestock  sales  in 
1997. 

The  market  value  of  sales  of 
agricultural  products  in  die  35  affected 
counties  in  ue  States  of  Arkanstu, 
Tennessee,  and  North  Carolina  were 
$18.9  million.  $477.2  million,  and  1.24 
billion,  respectively,  in  1997.  According 
to  the  1997  U.S.  A^cultural  Census,  at 
least  340  of  the  551  agricultural  entities 
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found  in  the  35  affected  counties  are 
small.  We  do  not  know  how  many  of 
these  entities  move  regulated  articles 
interstate;  however,  die  availability  of 
various  treatments  for  imported  Gn  ant. 
which  pennit  the  interstate  movement 
of  regulated  articles  with  only  a  small 
additional  cost,  minimizes  any  advene 
economic  effects  due  to  this  rule.  For 
example,  the  value  of  a  standard 
shipment  of  nursery  plants  is  between 
$10,000  to  $250,000.  and  the  cost  of 
treating  a  standard  shipment  of  plants  is 
only  around  $200.  Entities  that  do  not 
move  regulated  articles  interstate 
remain  unaffscted  by  die  rule. 

Under  these  drcumstanoes.  the 
Administrator  of  the  Animal  and  Plant 
Health  Luspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  inqtact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests,  Quarant^e, 
Reporting  and  recordke^ing 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTME 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  %^mout  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 
that  was  published  at  65  PR  30337- 
30341  on  May  11, 2000. 

AndMtity:  Title  IV.  Pub.  L.  lOft-224, 114 
Stat  438.  7  U.S.C  7701-7772;  7  U.S.C.  166; 
7  CFR  2.22. 2.80.  and  371.3. 

Done  in  Washington.  DC,  this  18th  day  of 
August  2000. 

Bobby  LAoord. 

Acting  Adminigtmtor,  AnUaal  and  Plant 
HecMi  Inspection  Serrice. 

(FR  Doc.  00-21849  FUed  8-23-00;  8:45  am] 

I COOC  a«l»-s«-u 


DEPARTMENT  OF  AQRfCULTURE 


TCFRPwtSOl 
[DoeliSlNouW-0a2-21 

Pbw  Shoot  BMlto;  RaguMMI  ArtlelM 

oaenCY;  Animal  and  Plant  Health 
Inspection  Service,  USDA 
ACnON:  Final  rule. 


action  will  eliminate  restrictions  on  the 
movement  of  pine  wreaths  and  gaiiands 
from  areas  quarantined  because  of  pine 
shoot  beetle. 
EPFBCnVE  OATK  August  24,  2000. 

POR  FwriMBi  mformahon  contact:  Ms. 
Christine  Markham,  Regional  Program 
Manager,  920  Main  Campus  Drive,  Suite 
200,  Raleigh,  NC  27606-5202;  (919) 
716-5582:  or  Ms.Coanne  E.  OHem. 
National  Survey  Coordinatcv,  4700 
River  Road.  Unit  134.  Riverdale.  MD 
20737-1236;  (301)  734-6247. 
rARV 


t:  We  are  ammiHiiig  the  pine 
shoot  beetle  regulatioos  by  removing 
pine  wreaths  and  gariands  from  the  list 
of  regulated  articles.  We  believe  that 
these  commodities  do  not  present  a  risk 
of  spreading  pine  shoot  beetle.  This 


Pine  shoot  beetb  is  a  pest  of  pine 
trees.  Pine  shoot  beetle  can  cause 
damage  in  weak  and  dying  trees,  whoe 
rei»oduction  and  immature  stages  of 
pine  shoot  beetle  occur,  and  in  the  new 
growth  of  healthy  trees.  During 
"matui^on  fiaefUng,"  young  beedes 
tunnri  into  the  center  of  pine  shoots 
(usually  of  die  current  year's  growth), 
causing  stunted  and  distorted  growth  in 
host  trees.  Adults  can  fly  at  least  1 
kilometer,  and  infested  irees  and  pine 
products  are  often  transparted  long 
distances;  these  factors  may  result  in  the 
establishment  of  pine  Aoot  beede 
populations  far  firenn  the  locaticm  of  the 
original  host  tree.  This  pest  damages 
urban  ranamental  trees  and  can  cause 
economic  losses  to  the  timber, 
Christmas  tree,  and  nursery  industries. 

The  regulations  at  7  CFR  301.50 
through  301.50-10,  "Subpart— Pine 
Shoot  Beede."  restrict  the  interstate 
movonent  of  regulated  articles  bam 

rnmtined  areas  in  order  to  prevent 
qnead  of  pine  shoot  beetle  into 
noninfested  areas  otHu  United  States. 

Oa  December  21, 1999,  we  puUished 
in  the  Aidaral  Saglalar  (64  FR  71322- 
71323.  Docket  No.  99-082-1)  a  pn^xisal 
to  amend  the  regulations  by  removing 
pine  wreaths  ai^  garlands  from  the  list 
of  regulated  articles  in  §  301.50-2.  We 
pnqpNDsed  this  action  to  allow  pine 
wreaths  and  gariands  to  move  without 
restriction  frmn  a  quarantined  area. 

We  solicited  comments  tm  our 
prc^xisal  far  60  days,  ending  February 
22, 2000.  We  received  three  comments 
by  that  date.  They  were  from  State 
departments  of  agriculture  and  a 
regional  plant  board.  Odb  commenter 
supported  the  proposed  rule,  lie 
remaining  oranmenters  enuessed 
concerns  about  the  possible  presence  of 
pine  shoot  beede  in  pine  wreaths  and 
garlands  moving  out  of  a  quarantined 
area. 

The  commenters  noted  that  the 
growing  location  of  pine  used  to  create 
vrreaths  and  gariands,  local  temperature 
and  weather  patterns  at  time  of  harvest. 


and  storage  conditions  of  pine  materials 
affect  wImu  pine  shoot  beetles  move 
from  tree  shoots  to  overwintering  sites. 
This  means  that  pine  materials  used  to 
make  wreaths  and  gariands  could  be 
harvested  while  pine  shoot  beedes  are 
still  present  in  tree  shoots.  The 
commenters  asked  that  we  mAJntain 
measures  to  mitigate  the  risk  of 
spreading  this  pest  when  materials  for 
pine  wreaths  and  gariands  are  harvested 
while  pine  shoot  beetles  are  in  tree 

**  shoots. 

We  believe  that  the  way  in  which 
pine  wreaths  and  gariandJs  are 
manufactured  gre^y  reduces  the  risk 
that  these  commodities  will  carry  pine 
shoot  beedes.  To  increase  the  value  and 
enhanow  the  appearance  of  their 
products,  producers  of  pine  wreaths  and 
garlands  dioose  the  freriiest,  healthiest, 
and  most  attractive  pine  material  to 
create  wreaths  and  garlands.  First,  this 
means  that  producers  cut  the  pine 
material  from  the  tree  as  close  to  the 
time  of  sale  as  possible.  Therefore, 
because  most  pine  wreaths  and  garlands 

'  are  sold  for  the  Christmas  holiday,  the 
material  is  removed  from  pine  trees  after 

C^oot  beedes  have  moved  to  the 
of  the  tree  iat  overwintering. 
Second,  this  means  that  noducos  do 
not  include  any  brown,  ttiinning^  or 
damaged  pine  shoots  in  wreaths  and 
garlands.  Pine  shoots  that  have  been 
attacked  l^  pine  shoot  beedes  droop, 
are  discolored,  and  hnak  easily. 
Therefore,  selection  of  the  heMUthiest 
and  most  attractive  pine  material  helps 
ensure  that  no  matter  die  time  of  year, 
producers  are  excluding  material  that 
could  be  iniasted  with  pine  shoot 
beedes. 

In  addition,  most  often  "pine" 
wrreaths  produced  in  quarantined  areas 
are  actually  made  from  balsam  fir  (Abies 
balsamea)  adorned  by  minimal  sprigs  of 
pine  and  odier  species,  such  as 
arborvitae  {Thuja  spp.).  Balsam  fir  is  not 
a  host  of  pine  shoot  beede.  Likewise, 
pine  garlands  produced  in  quarantined 
areas  are  generally  made  from  eastern 
white  pine  (Pmus  strobus),  a  pine 
species  that  is  not  a  preferred  host  for 
pine  shoot  beetle.  Although  pine  shoot 
beedes  will  feed  on  the  shoots  of.  and 
breed  in,  eastern  whits  pine  and  othra 
pine  species,  pine  shoot  beedes  prefiar  to 
fsed  on  and  breed  in  Scots  pine  (Ptnus 
sylvmtriB)  or  jack  pine  (Pinas 
bankMiana).  HoMrever,  even  if  pine 
wreaths  and  garlands  were  nuule  of 
favored  host  pine  material,  we  bdieve 
that  the  way  these  commodities  are 
manufactured  precludes  the  presence  of 
pine  shoot  beedes. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
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are  adopting  the  proposed  rule  as  a  final 
rule,  without  change. 

EflbctiveDate 

This  is  a  substantive  rule  that  relieves 
restrictions  and.  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Immediate  implementation  of  this 
rule  is  necessary  to  provide  relief  to 
those  persons  who  are  adversely 
affected  by  restrictions  we  no  longer 
find  warranted.  Producers  of  pine 
wreaths  and  garlands  are  in  the  process 
of  taking  orders  and  planning  for  this 
year's  shipping  season.  Making  this  rule 
effective  immediately  will  allow 
affected  producers  and  others  in  the 
marketing  chain  to  plan  more  effectively 
for  the  approaching  shipping  season. 
Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  rule 
should  be  effective  upon  publication  in 
the  Fedaral  Register. 

Rncolive  Order  12Me  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

We  are  amending  the  pine  shoot 
beetle  regulations  by  removing  pine 
wreaths  and  garlands  from  the  Ust  of 
regulated  articles.  We  believe  that  these 
commodities  do  not  present  a  risk  of 
spreading  pine  shoot  beetle.  This  action 
will  eliminate  restrictions  on  the 
movement  of  pine  wreaths  and  garlands 
from  areas  quarantined  because  of  pine 
shoot  beetle. 

In  1995,  nurseries  and  other 
producers  in  quarantined  areas  earned 
an  average  of  four  percent  of  their 
revenue  from  wreaths  and  garlands. 
However,  over  the  n«ct  3  years,  that 
amount  doubled;  in  1998,  nurseries  and 
otheor  producers  in  quarantined  areas 
increased  their  earnings  from  the  sale  of 
Mrreaths  and  garlands  to  an  average  of  8 
to  10  percent  of  their  revenue. 

The  highest  levels  of  production  of 
these  commodities  in  quarantined  areas 
occurs  in  Northeastern  States.  In  1998, 
production  of  wreaths  and  garlands 
amounted  to  approximately  $5.3  million 
in  Vermont,  ^proximately  $3  million 
in  New  Hampshire,  and  approximately 
$10  to  $12  million  in  Maine.  Most 
wreaths  and  garlands  produced  in 
quarantioed  areas  are  sold  locally. 

Most  of  the  producers  of  pine  wreaths 
and  garlands  are  small  businesses, 
according  to  the  standards  of  the  Small 
Business  Administration  (SBA). 
Nurseries  with  less  than  $3.5  million  in 


sales  are  classified  as  small  business  by 
the  SBA.  Therefore,  approximately  65 
porcent  of  all  nurseries  are  considered 
small  businesses.  In  addition,  Christmas 
tree  farms  with  less  than  $500,000  in 
sales  are  considered  smaU  businesses. 
Nationwide,  more  than  70  percent  of 
Christmas  tree  ferms  are  considered 
small  businesses. 

This  rule  will  eliminate  treatmrait  and 
certification  requirements  for  pine 
wreaths  and  garlands.  This  will  save 
affected  producers  time  and  money  and 
will  facilitate  the  movement  of  thme 
conunodities.  Specifically,  the 
elimination  of  treatnoffiit  requirements 
for  pine  wreaths  and  garlands  moving 
out  of  quarantined  areas  will  save 
affected  producers  an  average  of  1 
percent  of  revenue  generated  from  thie 
sale  of  these  conunodities. 

Under  these  drcumstanoes,  the 
Administrate  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

ExecntiTe  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
infcnmation  collection  or  recordkeeping 
requirements  undor  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Lisl  of  Subfeds  in  7  CFR  Part  301 

Agricultural  commodities.  Plant    . 
diseases  and  pests.  Quarantine, 
Reporting  and  reconUceeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 


Aulhattty:  Title  IV,  Pub.  L.  106-224. 114 
Stat  438.  7  U.S.C  7701-7772;  7  U.S.C  166; 
7  CFR  2.22, 2.80.  and  371.3. 

2.  In  §  301.50-2,  paragraph  (a)  is 
revised  to  read  as  foUows: 


f301J0-2 


(a)  Pine  products  (Ptnus  spp.).  as 
follows:  Bark  nuggets  (inclu(fing  \mk 
chips);  Christmas  trees;  loss  wim  baik 
attached;  lumber  with  bark  attached; 
nursmy  stock;  raw  pine  materials  fix 
pine  wreaths  and  garlands;  and  stumps. 

3.  In  §  301.50-10,  the  first  sentence  of 
paragraph  (b)  and  the  text  only  of 
paragraph  (c)  are  revised  to  read  as 
follows: 


i301JM»-10 


(b)  Cold  treatment  is  authorized  fbr 
cut  pine  Chiistmas  trees,  pine  nursery 
stock,  and  raw  pine  materials  for  pine 
wreaths  and  garlands  as  follows:  *  *  * 

(c)  Any  one  of  these  fumigation 
treatments  is  authorized  for  use  on  cut 
pine  Christmas  trees  and  raw  pine 
materials  fat  pine  vrreaths  and  garlands. 
Cut  pine  Christmas  trees  and  raw  pine 
materials  for  pine  wreaths  and  ganands 
may  be  treated  with  methyl  bromide  at 

nonnal  atmospheric  pressure  as  follows: 

•  •  • 

Done  in  Wasliiiigtcm.  DC.  tliis  18th  day  of 
August  2000. 
Beeby  K.  Aoora, 

Acting  Administrator.  Animal  and  Plant 
Healtii  Inspection  Service. 
(FR  Doc.  00-21648  Filed  8-23-00;  8:45  am] 
■aUNQ  COOK  M1S-a4-U 


DEPARTMENT  OF  AGRICULTURE 

Animai  and  PiMit  HoaNh  Inspection 
Sefvica 

9CFRPartM 
[Docket  No.  00-03»-q 


bl 

or 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

smMARY:  We  are  amending  the 
regulations  by  adding  Denmarii  to  the 
list  of  regions  where  bovine  spongiform 
encephalopathy  exists  because  the 
disease  has  betm  detected  in  a  native- 
bom  animal  in  that  region.  Denmark  has 
been  listed  among  the  regions  that 
present  an  undue  risk  of  introducing 
bovine  spongiform  encephalopathy  into 


Fedval 


/Vol  65.  No.  165 /Thursday,  August  24.  2000 /Rules  and  Ragulations  51519 


the  United  States.  Therefore,  the  efEsct 
of  this  final  rule  is  a  continued 
rastrictian  on  the  inuKHtation  of 
ruminants  that  have  been  in  Denmark  ^ 
and  meat.  mef»t  products,  and  certain 
other  products  of  ruminants  that  have 
been  in  Denmark.  Tlds  final  rule  is 
necessary  in  order  to  update  Denmark's 
disease  status  regarding  bovine 
spongifonn  encephalopadiy.     . 
EFFECTIVE  DATE:  September  25. 2000. 
FOR  FURTMER  ■PORMATIOW  OONTACT:  Dr. 
Donna  Malloy.  Senior  Staff 
Veterinarian,  National  Center  for  Import 
and  Ejqport.  Products  Program,  VS, 
APHIS,  4700  River  Road  Unit  40. 
Riverdale.  MD  20737-1231;  (301)  734- 
3277. 

SUPPLEMENTARY  MFORMATION: 

Background 

The  r^ulations  in  9  CFR  parts  93, 94, 
95,  and  96  (referred  to  below  as  the 
r^julations)  govern  the  inmortation  of 
certain  animals,  birds,  poultry,  meat, 
other  animal  products  and  byproducts, 
hay.  and  straw  into  the  United  States  in 
order  to  prevent  the  introduction  of 
various  animal  diseases,  including 
bovine  spongiform  encephalopathy 
(BSE). 

B^  is  a  neurological  disease  of 
bovine  animals  and  other  ruminants  and 
is  not  known  to  exist  in  the  United 
States. 

It  appears  that  BSE  is  primarily        • 
spread  through  the  use  of  ruminant  feed 
continuing  protein  and  other  products 
from  ruminants  infected  widi  BSE. 
Therefore.  BSE  could  become 
established  in  the  United  States  if 
materials  carrying  the  BSE  agent,  such 
as  certain  meat,  animal  products,  an^ 
animal  byproducts  from  ruminants  in 
■  regions  in  which  BSE  exists,  or  in  which 
there  is  an  undue  risk  of  introducing 
BSE  into  the  United  States,  are  imp<Hted 
into  the  United  States  and  are  fed  to 
ruminants  in  the  United  States.  BSE 
could  also  bectune  established  in  the 
United  States  if  ruminants  from  regions 
in  which  BSE  exists,  or  ruminants  from 
regions  in  which  there  is  an  undue  risk 
of  introducing  BSE  into  the  United 
States,  are  imp<xted  into  the  United 
States. 

Denmark  has  been  listed  in 
§  94.18(aH2)  as  a  region  that  presents  an 
undue  risk  of  introducing  B^  into  die 
United  States.  However,  on  Febniaiy  25. 
2000.  Denmark's  Ministry  of  Agriculture 
confirmed  a  case  of  BSE  in  a  native^Kim 
animal.  Therefore,  on  May  17.  2000.  we 
published  in  the  Federal  lagMar  (65 
FR  31290-31291.  Docket  00-030-1)  a 
proposal  to  amend  the  regulations  by 
adding  Denmark  to  the  li^  in 
%  94.18(aKl)  of  regions  where  BSE 


exists.  Regions  on  both  lists  are  subject 
to  the  same  restrictions  on  the 
importation  of  ruminants,  nie^  meat 
products,  and  certain  other  products  of 
ruminants,  into  die  United  States. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  July  17, 
2000.  We  did  not  receive  any  comments. 
Therefore,  for  the  reasons  given  in  the 
propoaed  rule,  we  are  adopting  the 
pn^wsed  rule  as  a  final  nue,  without 
change. 


ExBortiw  Order  uses  I 
FlnfldUtyAct 


IRagnlalory 


This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
reqidred  by  Executive  Order  12866. 

We  are  amending  the  regulations^  by 
adding  Denmark  to  the  list  of  regions 
where  BSE  eodsts  because  the  disease 
has  hem  detected  in  a  native-bom 
animal  in  that  region. 

Denmaik  has  been  listed  among  the 
regions  that  present  an  undue  ri»  of 
introducing  BSE  into  the  United  States. 
Regardless  of  which  of  the  two  lists  a 
region  is  on.  the  same  restrictions  apply 
to  the  inmortation  of  ruminants,  meat, 
meat  products,  and  certain  other 
products  of  ruminants  that  have  been  in 
that  region.  Therefore,  this  final  rule 
Mrill  not  result  in  any  change  in  the  rules 
that  apply  to  the  in^Kirtation  of 
ruminants,  meat,  meat  products,  or 
other  products  of  ruminants  that  have 
been  in  Denmaric 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Exacative  Order  12968 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Gvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  that  are  inconsistent  with 
this  rule:  (2)  has  no  retroactive  effect; 
and  (3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  rfiallwi^ng  this  rule. 

Paperwork  Eadactkm  Ad 

Tills  final  rule  contains  no 
iofonnation  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.). 

UH  of  Snfafects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meet  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
reccmikeeping  requirements. 


Acccxrdingly,  we  are  wmanHing  g  CFR 
part  94  as  folfows: 

PART  94— RIII0ERPE8T,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAOUE).  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SW9C  FEVER. 
HOG  CHOLERA.  AND  BOVINE 
SPONQIPORM  ENQgHALOPATHY; 
PROHWtTBD  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  fiv  part  94 
continues  to  read  as  follows: 

AnduKity:  Title  IV,  Pub.  L.  106-224, 114 
Stat  438.  7  U.S.C  7701-7772;  7  U.S.C.  450; 
19  U.S.C  1306;  21  U.S.C.  111.  114a,  134a, 
134b,  134c.  134f.  136,  and  136a;  31  U.S.C 
9701;  42  U.S.C.  4331  and  4332;  7  CFR  2.22, 
2.80,  and  371.4. 

194.18   [Amended] 

2.  Section  94.18  is  amended  as 
follows: 

a.  In  paragraph  (a)(1),  by  adding  the 
word  "Denmark,"  in  alphabetical  order. 

b.  In  paragraph  (a)(2),  by  removing  the 
vnad  "Denmanc". 

Done  in  Washington,  DC  this  18th  day  of 
August  2000. 
Bobby  K.  Aoata, 

Acting  Administrator,  Animal  and  Mant 
ffyahb  Inspection  Service. 
[FR  Doc.  00-21650  Filed  8-23-00;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  220 

[Regulation  T] 

Cradll  by  Brotara  and  Daalara;  LM  Of 


AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  determination  of 
applicability  of  regulations. 


The  List  of  Foreign  Margin 
Stocks  (Foreign  List)  is  compcMMd  of 
certain  forei^a  equity  securities  that 
qualify  as  margin  securities  under 
Regulation  T.  The  Foreign  List  is 
published  twice  a  year  1^  the  Board. 
EFFECTIVE  DATE:  September  1,  2000. 

PON  FURTHn  MFORMATION  contact: 
Peggy  Wolffrtun,  Securities  Regulation 
Analyst,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2837,  or  Scott  Holz,  Senior  Counsel, 
L^  Division,  (202)  452-2966,  Board  of 
Govemon  of  the  Federal  Reenve 
System,  Washington,  DC  20551.  For  the 
hearing  impaired  only,  contact  Janice 
Simms,  Telecommunications  Dievice  for 
the  Deaf  (TDD)  at  (202)  872-4984. 
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SUPPLEMBITARY  MFORMATION:  Listed 
below  is  a  complete  edition  of  the 
Board's  Foreign  List  The  Foreign  List 
was  last  published  on  F^nuaiy  24,  2000 
(65  FR  9207),  and  became  eifective 
March  1,  2000. 

The  Foreign  List  is  composed  of 
foreign  equity  securities  that  qualify  as 
margin  securities  under  Regulation  T  by 
meeting  the  requirements  of  §  220.11(c) 
and  (d).  Additional  foreign  securities 
qualify  as  margin  securities  if  they  are 
deemed  by  the  Securities  and  Exchange 
Commission  (SEC)  to  have  a  "ready 
maricet"  under  SEC  Ride  15c3-l  (17 
CFR  240.1SC3-1)  or  a  "no-action" 
position  issued  theroundn.  This 
includes  all  foreign  stocks  in  the  FTSE 
World  Index  Series. 

It  is  unlawful  for  any  creditor  to 
make,  or  cause  to  be  made,  any 
representation  to  the  effect  that  the 
inclusion  of  a  security  on  the  Foreign 
List  is  evidence  that  die  Board  or  the 
SEC  has  in  any  way  passed  upon  the 
merits  of,  m  given  approval  to,  such 
security  or  any  transactions  therein. 
Any  statement  in  an  advertisement  or 
odMr  similar  communication  containing 
a  refisrence  to  the  Board  in  connection 
with  the  Foreign  List  or  the  stocks 
thereon  shall  be  an  unlawful 
reraesentation. 

Thara  are  no  additions  to  the  Foreign 
List.  The  stock  of  (SHE  AG  from 
Gennany  is  being  removed  because  it 
appears  on  the  FTSE  World  Index  Series 
and  continued  inclusion  on  the  Foreign 
List  would  be  redundant.  The  stock  of 
ASATSU  INC  from  Japan  has  been 
changed  to  ASATSU-DK  INC.  The 
following  two  Japanese  stocks  are  being 
removed  because  they  no  longer 
substantially  meet  the  provisions  of 
§  220.11(d)  of  R^ulation  T: 
BANKOFKINKI,LTD. 

¥50  par  common 
SURUGA  BANK  LTD. 

¥  50  par  common 


r^Ubc 


and  Denmd  EfEsclive 


The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
oonnecticm  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  indusimi  on  the  Foreign 
List  specified  in  §  22ail(c)  and  (d).  No 
additional  useful  information  would  be 
gained  by  public  participation.  The  full 
requirements  of  5  U.S.C  553  writh 
nspetit  to  deferred  affisctive  date  have 
not  been  fi^owed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
intarast  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 


part  upon  the  composition  of  the 
Foreign  List  as  soon  as  possible.  The 
Board  has  responded  to  a  request  by  the 
public  and  allowed  approximately  a 
one-week  delay  before  the  Foreign  List 
is  effective. 

List  of  SnbfedB  in  12  CFR  Part  220 

Brokers,  Credit,  Margin.  Margin 
requirements.  Investments,  Reporting 
and  recOTdkeeping  requirements. 
Securities. 

Acovdingly,  pursuant  to  the 
authority  of  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  78w),  and 
in  accordffiQce  with  12  CFR  220.2  and 
220.11,  there  is  set  forth  below  a 
complete  edition  of  the  Foreign  List 

Japan 

AIWA  CO.,  LTD. 

¥50  per  common 
AKITA  BANK,  LTD. 

¥  50  par  common 
AOMORI  BANK.  LTD. 

¥  50  par  common 
ASATSU-DK  INC 

¥  50  par  common 
BANDAICO.,LTD. 

¥  50  par  common 
BANK  OF  NAGOYA,  LTD. 

¥  50  par  common 
CHUDENKOCORP. 

¥  50  par  common 
CHUGOKU  BANK,  LTD. 

¥  50  par  common 
CLARION  CO..  LTD. 

¥  50  par  common 
DAIHATSU  MOTOR  CO..  LTD. 

¥50  par  common 
DAINIFPON  SCREEN  MFG.  CO..  LTD. 

¥  50  par  common 
DENW  KAGAKU  KOGYO 

¥  50  par  common 
EIOITEENTH  BANK.  LTD. 

¥  50  par  common 
FUTABACORP. 

¥  50  par  common 
FUTABA  INDUSTRL\L  CO.,  LTD. 

¥  50  par  common 
HIGO  BANK,  LTD. 

¥  50  par  common 
HITACHI  CONSTRUCTION 
MACHINERY  CO.,  LTD. 

¥  50  par  common 
HITACHI  SOFTWARE  ENGINEQUNG 
CO.,  LTD. 

¥  50  par  common 
HITACHI  TRANSPORT  SYSTEM.  LTD. 

¥50  par  common 
HOKKQKU  BANK.  LTD. 

¥50  par  common 
HOKUETSU  BANK.  LTD 

¥  50  par  common 
HOKUETSU  PAI^R  MILLS.  LTD. 

¥  50  par  common 
lYO  BANK.  LTD. 

¥  50  par  common 


JAPAN  AIRPORT  TERMINAL  CO..  LTD. 

¥  50  par  conun<m 
JAPAN  SECURITIES  FINANCE  CO.. 
LTD. 

¥  50  par  common 
JUROKU  BANK.  LTD 

¥  50  par  common 
KAGOSHIMA  BANK.  LTD. 

¥  50  par  common 
KAMIGUMICO.,LTD. 

¥  50  par  common 
KATOKICHICO..LTD. 

¥50  par  common 
KEISEI  ELECTRIC  RAILWAY  CO..  LTD. 

¥  50  par  common 
KEIYO  BANK.  LTD. 

¥  50  par  conmion 
KIYO  BANK.  LTD. 

¥  50  par  conunon 
KOMORICORP. 

¥  50  par  common 
KONAMICO..LTD. 

¥  50  par  common 
KYOWAEXEOOORP. 

¥  50  par  common 
MATSUSHITA  SEIKO  CO..  LTD. 

¥50par  common 
MAX  CO..  LTD. 

¥  50  par  common 
MICHINOKU  BANK.  LTD. 

¥  50  par  common 
MUSASHINO  BANK.  LTD.     - 

¥50  par  common 
NAMCO.  LTD. 

¥  50  par  common 
NICHICONCORP. 

V  50  par  oammam 
NIHON  UNISYS.  LTD. 

¥50  par  common 
NIPPON  COMSYS  CORP. 

¥  50  par  common 
NIPPON  TRUST  BANK.  LTD. 

¥  50  par  common 
NISHI-NIPPON  BANK.  LTD. 

¥  50  par  common 
NISm-NIPPON  RAILROAD  CO..  LTD. 

¥  50  par  common 
NISSAN  CHEMICAL  INDUSTRIES. 
LTD. 

¥  50  par  conmion 
OGAKI KYORTTSU  BANK.  LTD. 

¥50  par  common 
QJ.CORP. 

¥  50  par  common 
RINNAI  CORPORATION 

¥  50  par  ccnnmon 
RYOSANCO..LTD. 

¥  50  par  axnmon 
SAGAMI  RAILWAY  CO..  LTD. 

¥  50  par  common 
SAIBUGASCO..LTD. 

¥50  par  common 
SAKATA  SEED  CORP. 

¥50  par  common 
SANTEN  PHARMACEUTICAL  CO.. 
LTD. 

¥  50  pg  common 
SHIMADZUOORP. 

¥  50  p»  common 
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SHIMAMURA  CO.,  LTD. 

¥  50  par  common 
SUMTTOMO  RUBBER  INDUSTRIES, 
LTD. 

V  50  par  common 
TAIYO  YUDEN  CO.,  LTD. 

¥  50  par  common 
TAKARA  STANDARD  CO.,  LTD. 

¥  50  par  conmion 
TAKUMA  CO.,  LTD. 

¥  50  par  common 
TOHO  BANK,  tTD. 

¥  50  par  conunon 
TOHDGASCO.,LTD. 

¥50  par  common 
TOKYO  OHKA  KOGYO  CO.,  LTD. 

¥  50  par  common 
TOKYO  TOMIN  BANK.  LTD. 

¥  500  par  common 
UNI-CHARMOORP. 

¥  50  par  oommcm 
USHK),  INC 

¥  50  par<XHnmon 
YAMAHA  MOTOR  CO.,  LTD. 

¥  50  par  common 
YAMANASm  CHUO  BANK.  LTD. 

¥  50  par  common 
YODOGAWA  STEEL  WORKS.  LTD. 

¥50  par  common 

By  order  of  the  Boerd  of  Govemcvs  of  the 
FedwelRwerveSyitam.  acting  by  ite  Director 
of  the  Divisitm  of  Bukiiig  Suparvisioii  and 
Regulation  pursuant  to  delegated  autlrarity 
(12  CFR  265.7({NlO)).  August  18. 2000. 

Secntaiy  of  the  Boor/. 

[FR  Doa  00-21590  Filed  8-23-00;  8:45  am] 


SfEELQUARANTEE 


LOMIKMIID 
13  CFR  Part  400 


/WPICY.EmwgencyStBd  Guarantee 

LoamBoard. 

acton:  Final  rule. 


r;  The  EmeigBncy  Steel 
Guanntee  Loan  Boaid  (Bond)  is 
amending  the  ragnlaHouigomningflie 
EmeigBncy  Sted  Guanntee  Lean 
Progtam  CProgtem).  Theae  changes  are 
meant  to  darify  tha  regulations 
^plicdde  to  certain  types  of  loan- 
peitkipitians.  The  intent  oldieae 
changes  is  to  make  eoqtlidt  the  Boani's 
positiiDn  widi  leqiect  to  partidpatians 
in  whoUy  unguaranteed  tranches  of 
loans  that  are  guaranteed  under  the 
Program. 

DATES:  This  rule  is  effective  August  24, 
2000. 


FOR  FURTHER  MPORMATION  CONTACT: 
Marguerite  S.  Owen,  General  Counsel, 
Emeigency  Steel  Guarantee  Loan  Bocurd, 
U.S.  Department  of  Commerce,  Room 
H2500,  Washington,  D.C.  20230,  (202) 
219-0584. 

8UPWJEIIENTARY  ■ffORMATPN:  On 
October  27, 1999,  the  Bond  published 
a  final  rule  codifying  at  Chaptn  IV,  Title 
13.  Code  of  Federal  Regulations  (CFR), 
regulations  implementing  the  Program, 
as  established  in  Chqiter  1  of  Puhuc 
Law  106-51,  the  Emngency  Steel  Loan 
Guarantee  Act  of  1999  (64  FR  57932). 
Section  400.210  sets  forth  terms  and 
conditions  governing  assigmnent  ct 
transfiBr  of  loans  and  interests  in  loans 
between  and  among  eligible  lendns. 
This  rule  adds  a  new  $400,214  to  make 
deer  tiiat  certain  typea  of  partidpations 
'  in  unguaranteed  portions  of  loans  are 
not  transfers  or  assignments  to  a  lender 
under  the  regulations,  though  s  Isnder 
can  partidpate  in  an  unguaranteed 
portion  of  a  loan.  Further,  this  nde  sets 
fortii  the  tenns  and  conditions 
governing  partidpation  in  an 
unguaranteed  trandw  of  a  loan 
guaranteed  under  the  Program.  H  does 
so'by  describing  categoriea  of  entities 
that  maty  ad  as  partidpante  witibout 
Board  approval  and  providing  that  other 
entitites  may  ad  as  partidpants  with 
Board  approval.  This  rule  also  contains 
a  reqidieDieat  for  a  minimum 
percentage  of  the  unguaranteed  portion 
of  a  guaranteed  loen  that  a  lander  is 
requhed  to  hold  without  partidpaMon. 

Administrative  Law  Requiremeirts 

EsBcutfve  Onkr  12866 

This  final  rule  has  been  detetmined 
not  to  be  significant  for  purposes  of 
Executive  Order  12866. 

AdminiBtiative  Procedure  Act 

This  rule  is  exenqpt  firom  the 
rnlenMiking  requirements  oonteined  in  5 
U.S.C  553  pmrntant  to  andiority 
amtained  in  5  U.S.C  553(aX2)  as  it 
invrfves  a  matter  relating  to  loans.  As 
such,  pii<v  notice  and  an  <xipartnnity 
fbrpuUic  conunent  and  a  oday  in 
effsdive  date  odierwise  required  under 
5  U.S.C  553  an  inapplicable  to  this 
rule. 

RegakaayFlejdbilityAct 

Because  this  rule  is  not  sulked  to  a 
requirement  to  raovide  prior  notice  and 
an  of^Mttunity  far  public  """"»""* 
pursuant  to  5  U.S.C  553,  or  any  other 
law,  dw  anafyticd  requirements  of  the 
Rsgubtoiy  Flaxihilitv  Ad.  5  U.S.C  601 
et  aeq.,  ere  imqipliceble. 

Congressional  Review  Act 

This  rule  has  been  determined  to  be 
not  migor  for  purpoees  of  the 


Congressional  Review  Act,  5  U.S.C.  801 
etseq. 

Intergovernmental  Review 

No  inteigovemmental  consultations 
with  State  and  local  officials  are 
required  because  the  rule  is  not  subjed 
to  the  provisions  of  Executive  Order 
12372  or  Executive  Order  12875. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  contains  no  Federal 
mandates,  as  that  term  is  defined  in  the 
Unfunded  Mandates  Reform  Act.  on 
Steto,  local  and  tribal  governments  or 
the  private  sector. 

Executive  Order  13132 

This  rule  does  not  contain  polides 
having  federalism  implications 
requiring  preparation  of  a  Federalism 
Summary  Impad  Stetement 

Executive  Order  12630 

This  rule  does  nd  contain  polides 
that  have  takings  implications. 

Liel  of  SelijertB  in  13  OR  Pert  400 

Administrative  practice  and 
procedure,  Loen  programs— sted. 
Reporting  and  reoorueeping 
requiremente. 

DMad:  August  14, 2000. 

ExBciOivB  Secretary.  Emetgency  Steel 
Guarantee  Loan  Board. 

For  the  reasons  sd  forth  in  the 
preamble,  13  CFR  part  400  is  mntmiiati 
to  rattd  «  followrs: 


QUARANTEE  LOAN  PROQRAII 

l.lhe  anthosi^  citation  for  part  400 
coptinnes  to  read  as  fi^ows: 


;  Pub.  L  106-51, 113  StM.  255 
(IS  U.&C  1841  note). 

2.  New  §400.214  is  added  to  read  as 
follows: 


(a)  Subfed  to  paragraphs  (b)  and  (c)  of 
this  section,  a  Loider  may  distribute  the 
risk  of  a  wluiUy  unguaranteed  tranche  of 
a  loan  guaranteed  under  the  Program  by 
puxdiase  of  partidpatians  dterein  from 
the  Lender  ir 

(1)  Ndther  die  loan  note  nor  the 
Guarantee  is  asngned.  conveyed,  sold, 
or  transfBrred  in  whole  or  in  part; 

-  (2)  The  Lender  remains  solely 
resp<nisible  for  die  administration  of  the 
loan;  and 

(3)  The  Boerd's  ability  to  assert  any 
and  all  defenses  available  to  it  under  the 
Guarantee  and  the  law  is  not  adversefy 
affected.  . 
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(b)  The  folluwing  categories  of  entities 
may  purchase  paiticipatioiis: 

(1)  Eligible  Lenders; 

(2)  Private  investment  funds  and 
insurance  companies  that  do  not  usually 
invest  in  commercial  loans; 

(3)  Steel  company  suppliers  or 
customers,  who  are  interested  in 
participating  in  the  imguaranteed 
tranche  as  a  means  of  commencing  or 
solidifying  the  supplim  or  customer 
relationship  with  the  borrower,  or 

(4)  Any  other  entity  approved  by  the 
Board  on  a  case-by-case  basis. 

(c)  The  Agent  must  mwintain  and  may 
not  grant  participations  in  an  interest  in 
the  unguaranteed  portion  of  the  loan, 
which  as  a  percentage  of  the  Agent's 
overall  interest  in  the  loan,  is  no  less 
than  the  aggregate  percentage  of  die  loan 
which  is  not  guaranteed.  Every  Lender, 
other  than  the  Agent,  must  maintniTi  and 
may  not  grant  participations  in  an 
interest  in  the  unguaranteed  portion  of 
the  loan  representing  no  less  than  five 
percent  of  such  Lender's  overall  interest 
in  the  loan,  except  as  othervrise 
provided  in  §  400.210(cH3). 

(FR  Doc.  00-21424  Filed  8-23-00;  8:45  am] 


EMERQENCY  OH.  AND  QA8 
QUARANTEEO  LOAN  BOARD 

laCFRPwtSOO 
f«N300S-ZAOO 

Eimigency  Oil  id  Qm  Ouimileed 


AGENCY:  Emogency  Oil  and  Gas 
Guaranteed  Loan  Board. 
action:  Final  rule. 

SUMMARY:  The  Emergency  OU  and  Gas 
Guaranteed  Loan  B(Mrd  (Board)  is 
amending  the  regulations  governing  the 
Emergency  Oil  and  Gas  Guaranteed 
Loan  Pro^wn  (Program).  This  change  is 
meant  to  give  the  Board  flexibility  in 
determining  the  type  of  Borrower 
financial  statements  that  Lenders  of 
guaranteed  loans  are  required  to  provide 
to  the  Board. 

DATES:  This  rule  is  effective  August  24, 
2000. 

RM  RNTTHBt  MRMMATION  contact: 
Marguerite  S.  Owen,  General  Counsel, 
Emogency  Oil  and  Gas  Guaranteed 
Loan  Board.  U.S.  Department  of 
Commerce,  Room  H2500,  Washington, 
DC  20230.  (202)  219-05«4. 
SUPPLOIENTAIIY  MFORMATION:  On 
October  27, 1999,  the  Board  published 
a  final  rule  codifying  at  Chapter  V,  Title 
13.  Code  of  Federal  Regulations  (CFR), 
r^ulations  implementing  the  Program, 


as  established  in  Chapter  2  of  Public 
Law  106-51,  the  Emngency  Oil  and  Gas 
Guaranteed  Loan  Program  Act  (64  FR 
57932). 

Section  500.211(f)  sets  forth  reporting 
requirements  imposed  on  Lenders  of 
loans  guaranteed  under  the  Act.  This 
rule  provides  that  the  type  of  annual 
financial  statement  of  the  borrower 
reqxiired  to  be  furnished  to  the  Board 
will  be  provided  in  the  Guarantee 
between  the  Board  and  the  Lender. 

This  rule  is  intended  to  allow  the 
Board  to  determine  on  a  case-by-case 
basis  whethw  the  annual  finanrj^il 
statement  of  the  borrower  must  be. 
audited  or  CPA-reviewred. 

AdminJatrstive  Law  BflqaireoHnli 

fixBCutfve  Order  12866 

This  final  rule  has  been  determined 
not  to  be  significant  for  purposes  of 
Executive  Order  12866. 

Adminiatmtive  Procedure  Act 

This  rule  is  exempt  from  the 
rulemaking  requirements  contained  in  5 
U.S.C.  553  pursuant  to  authority 
contained  in  5  U.S.C.  553(aM2)  as  it 
involves  a  matter  relating  to  loans.  As 
such,  prim  notice  and  an  omxutunity 
for  public  oomment  and  a  delay  in 
effactive  date  otherwise  required  undOT 
5  U.S.C.  553  are  inapplicdue  to  this 
rule. 

Regulatmy  Flexibility  Act 

Because  this  rule  is  not  subiect  to  a 
requirement  to  provide  prior  notice  and 
an  opportunity  for  public  comment 
pursuant  to  5  U.S.C.  553,  or  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

Congressional  Review  Act 

This  rule  has  been  determined  to  be 
not  major  for  purposes  of  the 
Congressional  Review  Act,  5  U.S.Q  801 
etseq. 

Intergovernmental  Review 

No  intergovernmental  consultations 
Mrith  State  and  local  officials  are 
required  because  the  rule  is  not  subject 
to  the  provisions  of  Executive  Order 
12372  or  Executive  Order  12875. 

Unfunded  Mandates  Refcxm  Act  of  1995 

This  rule  contains  no  Federal 
mandates,  as  that  tenn  is  defined  in  the 
Unfunded  Mandates  Ri^rm  Act,  on 
State,  local  and  tribal  govemmmts  or 
the  private  sector. 

JExacutive  Order  13132 

Tliis  rule  does  not  contain  policaes 
having  fsdoalism  implications 


requiring  preparation  of  a  Federalism 
Summary  Impact  Statement 

Executive  Order  12630 

This  rule  does  not  contain  policies 
that  have  takings  implications. 

List  (rfSiiblecIs  in  13  CFR  Part  500 

Administrative  practice  and 
procedure.  Loan  programs— oil  and  gas. 
Reporting  and  recor&eeping 
requirements. 

Dated:  August  14,  2000. 
Daoid  J.  Rob— y. 

Executive  Secntaiy,  Emergency  OU  and  Gob 
Guarantoed  Loan  Board. 

For  the  reasons  set  forth  in  the 
preamble,  13  CFR  part  500  is  amended 
to  read  as  follows: 

PART  SOO-EMERQENCY  ON.  AND 
GAS  QUARANTEED  LOAN  PROGRAM 

1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

Autkority:  Pub.  L  106-51, 113  Stat  255 
(15  U.S.C  1841  note). 

2.  Section  500.211(f)(1)  is  revised  to 
read  as  follows: 

fSOOilll 


(f)'  *  • 

(1)  Financial  statements  fior  the 
borrower,  as  provided  in  the  Guarantee; 

•       •       •       •       ♦ 

(FR  Doc.  00-21425  FUed  8-23-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

TWfMtm  mwmamMl  MalNIMirailOn 

14CFRP«t71 

[Akspaee  Doctal  Na  00-ASO-«q 


AmencfeiMfil  of  dMS  D 
StaMiMiw  AfmyAMoM  (AAF),  NC; 
CiMe  E4  AlrapMe:  Key  Wesl^  FL 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  Tliis  action  amends  the  n««« 
D  Airspace  at  Simmons  AAF,  NC,  and 
the  Class  E4  Airspace  at  Key  West.  FL, 
from  continuous  to  part  time,  as  die  air 
traffic  control  towers  at  these  locations 
are  now  part  time. 

ffFECnVE  DATE:  0901  UTC,  November 
30.  2000. 

KM  RIRTMEft  STOnMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch.  Air  Traffic  Division,  Fedmal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
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SUPPLCMDITARY  MFORMATIOfI: 

Ifisliiry 

The  air  traffic  omtrcd  towen  at  the 
Simmons  AAF  and  Key  West 
International  Airports  no  longer  operate 
continuously.  Thetefote,  die  Class  D 
airspace  at  Simmrais  AAF.  NC.  and  the 
Class  E4  airspace  at  Key  West,  FL,  must 
be  amended  from  continuous  to  part 
time.  This  rule  will  become  efiisctive  on 
the  date  specified  in  the  envcnVE  DATE 
sectiom.  Since  this  action  wliminatw  the 
inqMCt  of  controlled  airspace  ao.  users  of 
the  air^Mce  in  die  vicinity  of  the 
Simmons  AAF  and  Key  West 
International  Airports  during  the  hours 
the  control  towen  are  closed,  notioe  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary. 

naSnle 

Tliis  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Clai»  D  airspace  at 
Simmons  AAF,  NC,  and  Class  E4 
airspace  at  Key  West.  FL.  Class  D 
airqiaoe  designations  and  Class  E4 
airqMoe  designations  an  published  in 
paragraph  5000  and  para^aph  6004, 
respectively,  of  FAA  Order  7400.90 
dated  Sqytembev  1, 1990.  and  effsctive 
September  16. 1999.  vdiich  is 
inoorpoiated  by  refsrenoe  in  14  CFR 
71.1.  The  Class  D  and  Class  E4  airspace 
designations  listed  in  the  document  will 
be  published  subsequently  in  this 


be  pull 
Order. 


The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
1x>dy  of  technical  regulations  for  which 
frequent  and  routine  ammdments  are 
necessary  to  keq>  thnn  operationally 
currant  It.  thec^ore.  (1)  u  not  a 
"significant  regulatoiy  action"  under 
Executive  Ordw  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  prqwraticm  of  a 
r^ulatoiy  evaluation  as  the  anticipated 
iiiqpact  is  so  minimal  Since  thi«  is  a 
routine  matter  that  will  only  afEsct  air 
traffic  procedures  and  air  navigaticm.  it 
is  certified  diat  this  rule  will  not  have 
a  si'  nificant  econcunic  in^iact  on  a 
sub  tantial  number  of  sm^  oitities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Snbfeds  in  14  CFR  Fait  71 

Airspace.  Inccnporation  by  reference. 
Navig^on  (air). 


PARTTI— DE8I0NA110N  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  O  AND 
CLASS  E  AMSPACE  AREAS; 
AWW AYS;  ROUTES;  AND  R90RT1NG 
POSITS 

1.  The  authority  citation  fat  14  CFR 
part  71  continues  to  read  as  follows: 

Airthoritj:  49  U.S.C  106(g);  40103, 40113, 
40120;  EO  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.68. 

171.1    [Amendedl 

2.  The  incQiporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1. 1909,  md  efiective 
Septranber  16. 1999.  is  amended  as 
follows: 

PaiagmphSOOO    ClaaB  D  Ainpaoe 


Adiqpdon  ofllie 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


ASONCD    SfanMwAAF.KiC(I«*indI 

Simmons  AAF.  NC 

(Ut  35"07'55'N,  long.  78»56'12'^ 

That  ainpaoe  extanding  upward  from  die 
nirfeoe  to  md  including  1.40fr  fset  MSL 
within  a  3.9-mile  radius  of  Simmons  AAF, 
excluding  the  portion  noidiwaat  df  a  line 
extandii^  from  laL  35*11'47^,  long. 
78"S5'36'W;  to  lat  3S«06'16'N.  long. 
Tgnxrai'W:  exchidiag  dtU  portion  widiin 
die  Fayattaville,  NC  Class  C  airspace  area. 
This  Class  D  airspace  area  is  effsctive  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  efbctive 
data  and  time  wrill  thereafter  be  continuously 
publidied  in  the  Airport/Facility  Directory. 


PampafAe004    Oau E4 Ainpace Anas 
Detignatad  as  an  extension  to  a  Class  D 
Airspace  Ana. 


ASOFLE4    Ka)rWaal.FL(EaTised] 
Key  West  International  Airport,  FL 

(Lat  24°33'23^,  long.  81'>45'34'W) 
Key  West  NAS 

(Lat  24*34'33^,  long.  81'41'20nV) 
Key  West  VORTAC 

(Lat  ZA'SS'OiTN,  long.  81*48'02'^ 

That  airspace  extending  upward  from  the 
suifece  widiin  3.1  miles  each  side  of  Key 
West  VORTAC  300''  radial,  sxtoiding  from 
the  3.9-iiiile  radius  of  the  Key  West 
International  Airport  and  the  5.34nile  radius 
of  the  Key  Wept  NAS  to  7  miles  northwest 
of  the  VCXtTAC  lliis  Class  E  airspace  area 
is  eCfocdve  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  efiiscdve  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  College  Park,  Georgia,  on  August 
8,2000. 

WadeT.CarpaBlar. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-21493  Filed  8-23-00;  8A    am] 
aauaa  coca  4aia-ia-«i 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt71 

[Airplano  Dochst  No.  OO-ASO-27] 


lofCtaMEAirapm; 

MMDOunWt  r^  Mid  Cocs  Palilcfc  AFB, 

FL 

AQBCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACflOll:nnalrule. 

•UMMARV:  Tliis  actfon  mnoves  Class  E2 
airspace  at  Melbouine.  FL.  and  Cocoa 
Pa/back  AFB.  FL.  The  weather  and  radio 
communications  requirements  for  Class 
E2  Airspace  at  Melbourne  International 
and  Patrick  AFB  Airports,  wdieii  the 
respective  Air  Traffic  Control  (ATC) 
towers  dose,  no  longer  exist  llmefore. 
the  Class  E2  airspace  for  the  Melbourne 
International  and  Patrid^  AFB  Airports 
must  be  removed. 

0KC11VE  date:  0901 UTC  October  5. 
2000. 


FOR  RRmCR  MFOMIATION  CONTACT:  - 
Nancy  B.  Shelton,  Manager,  Airspooe 
Brandi.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5627. 


Histmy 

After  Patrick  AFB  Radar  Approadi 
Control  (RAPCON)  was 
decommissioned,  air  traffic  control 
responsibility  for  die  Melbourne 
International  and  Patrick  AFB  Airpcxts 
was  transferred  from  Miami  ARTC 
Cmter  to  Daytona  Beech  Approach 
Control,  vrtun  the  Melbourne  and 
Patrick  AFB  (ATC)  towers  dose. 
Daytcma  Beach  Approach  Control  does 
not  have  the  communications  and 
weather  capability  to  provide  ATC 
service  to  me  surface  as  required  for 
Class  E2  airspace.  Therefore,  the  Class 
E2  airspace  must  be  removed.  This  rule 
will  become  effective  on  the  date 
specified  in  the  DATE  section.  Since  this 
action  removes  the  Class  E2  airspace, 
and  as  a  result  eliminates  the  impact  of 
Class  E2  airspace  on  users  of  the 
airspace  in  the  vicinity  of  ths 
MeUMnime  International  and  Patrick 
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AFB  Airports,  notice  and  public 
procedure  imder  5  U.S.C.  553(b)  are 
unnecessary. 

The  Role 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  Qaaa  E2  airspace  at 
Melbourne.  FL  and  Cocoa  Patrick  AFB, 
FL. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  anmnrfmiipfy  are 
necessary  to  keep  them  operationally 
current  It,  ther^rae,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Re^ilatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  wairant  prepaiatifm  of  a 
regulatory  evaluation  as  the  anticipatad 
impact  is  so  minimal  Sinoe  this  is  a 
routine  matter  that  will  only  aSsct  air 
traffic  procedures  and  air  navigrtion.  it 
is  certified  that  this  rule  wtil  not  have 
a  significant  eccoomic  inqiact  on  a 
stmrtantial  number  of  small  antitiaa 
under  the  criteria  of  the  Regulatory 
FleodbilityAct 

Lial  af  SrihMi  te  14  Cn  Part  71 

Ainpace.  Incorporatima  by  RefBranoe. 
Navigrtioin  (air). 


In  oooaidaratian  of  the  fiwagoing.  the 
Federal  Aviation  Adniiiistiatini 
amends  14  CFR  Part  71  as  foUows: 


PART 
CLASS  B, 
CLASSE 
AMWAVS;  ROIflCS; 


OF  CLASS  A. 
CCLASSDAND 


1.  Tlw  authoiity  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 


,:4SU.S.C  106(g};  40103, 40113. 

40120;  BO  10854. 24  FK  8565. 3  CFR.  1959- 
1963  Camp.,  p.  388;  14  CFR  11.68. 


171.1 

2.  Hie  incQipcratian  by  rafarance  in 
14  CFR  71.1  of  Federal  Aviation 
Administradon  Order  7400.9G.  Airspace 
Designations  and  Reporting  P(^ts. 
dated  September  1. 1999.  and  efiective 
Saptamber  16, 1999.  is  amended  as 
ioUows: 

Famgmfdi  6002    Chat  B  Airspace 
Des^natad  as  Sajface  Anas. 
•        •        •        •        * 

ASOFLB2    Mrib«iiM.FL[S«rtovel 


ASOFLE2 


PairidcAFB.FL 


Issued  in  College  Park,  Georgia,  on  July  18, 
2000. 

Wade  T.  Carpenter. 

Acting  Manager.  Air  Traffic  Divisian, 
Southern  Division. 

(FR  Doc.  00-21637  Filed  8-23-00;  8:45  am) 
>  OOOK  4S10-1S-M 


DEPART1IENT  OF  TRANSPORTATION 
Federal  AvtaHon  Adminleli'eUon 
14  CFR  Part  87 


(DeckatNa  3617B; 


No.  20061 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUHURY:  This  amendment  establishes, 
amends,  suspends,  at  revcdces  Standard 
Instrumant  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
aiiports.  These  rsgulatoiy  actions  are 
naedad  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
oocmring  in  die  National  Airqiaoa 
Systmn.  sucii  as  the  commiaBionii^  of 
r  iMvigrtianal  fodlRiaa.  addHkm  of 
linairlrafllc 


dasignad  to  provide  sefe  and  afficiant 
use  of  te  nevigdile  ainpace  and  to 
promote  safe  fl^^  c^Mralians  under 
instrmBant  ffi|^  ralaa  at  Ao  afbded 
airports. 

DATB:  An  efiective  data  for  eadi  SIAP 
is  spadfiad  in  the  amendatory 
provisions. 

Incotpc»ation  by  refarenoe-^nirovad 
by  the  Dfrector  of  the  Federal  Ra^ster 
on  December  31. 1980.  and  req^noved 
as  of  January  1. 1962. 

AlXMCOaes:  Availability  of  matters 
incorporated  by  refarenoe  in  die 
amendment  is  as  follows: 
Far&Eanunatiaii — 

1.  FAA  Rules  Dodcat.  FAA 
Headtjuartars  Building.  800 
Indenandence  Avemie.  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Ragianal  Office  of  the 
region  in  which  the  affscted  airport  is 
located;  or 

3.  The  Fli^  inniection  Area  Office 
which  originated  the  SIAP. 

For  Pbrcftas»-^ndividual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
hidependence  Avenue.  SW.. 
Washington.  DC  20591;  or 


Z  The  FAA  Regional  Office  of  the 
region  in  whidi  md  afbcted  airport  is 
located. 

By  Subscription--Copies  of  all  SIAFs. 
mailed  once  every  2  %veeks.  are  for  sale 
by  the  Superintradent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

FOR  H«THER  ■POMMTION  contact: 
Donald  P.  Pate.  Flight  Procedura 
Standards  Branch  (AMCAFS-420), 
Fli^t  Technologies  and  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Cetriar,  6500 
South  MacArthur  Blvd..  nUahmy..  q^, 
OK  73169  (Mail  Address:  P.O.  Boac 
25082  Oklahoma  City.  (HC  73125) 
tdephone:  (405)  954-^164. 


ftTKNKThis 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  SIAFs.  The  ocmi^data  regolatory 
description  of  eadi  SIAP  is  contained  in 
official  FAA  form  doGuments  which  are 
incorporaled  by  refvenoe  in  this 
amendment  under  5  U.S.C.  552(a).  1 
CFR  part  51,  and  S 14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR). 
The  appUcaUa  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
MalariBk  inoo^ponlBd  by  ralBrenoe  ne 
avamUefcr  examination  or  pnrchaeees 


Hm  laiga  nondiar  of  SIAFs,  tiialr 
onmpiaK  natone,  and  Aa  need  far  a 


pnbUcatian  in  the  Fedhvel  L___ 
expensive  and  impraoiicaL  FbiAflr, 
airmen  do  not  use  tfia  legdatory  text  of 
the  SIAPa.  bat  refer  to  dieir  mhic 
draiction  on  diaits  printed  ^ 
piudishers  of  aeronantical  materials. 
Tims,  the  advantagaa  of  incoeporaliun 
by  reference  are  raaUead  and 
puUication  of  die  rrnnnlalB  ieaiiipHuu 
of  eadi  SIAP  mntajnad  in  FAA  faem 
docomante  is  unnaoassaiy.  Hie 
provisiansafdds  anandmant  stele  die 
afiadad  CFR  saolfena,  wi&  the  traaa 
and  alfedive  deles  of  the  SIAP*.  lids 
amandnant  also  idndfies  the  einoit. 
its  locetton.  te  praoadise  idantificatian 


This  amendment  to  pert  97  is  elhctive 
upon  puUication  of  aadi  sepenta  SIAP 
as  contained  in  die  tienamitleL  The 
SIAFs  '^"■**»*™»«*  in  diis  amandmant  are 
based  on  the  orlfearia  contained  in  die 
United  Stataa  Standard  far  Tetminal 
iDstrumant  rrooedufee  Cl'KRPS).  fa 
devebpjng  these  SIAPs.  the  TERPS 
criteria  mrere  applied  to  the  conditians 
existing  or  antidpated  at  the  affsdad 
airports. 
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Hm  FAA  has  detemiiiied  tlirooi^ 
taitiiig  &at  cnmnt  aoii-ioaliaar  ^jrpe. 


devwlaped  nsiiig  die  TERPS  critotia  can 
be  flown  by  aiiuflft  atjnippad  with  a 
caobal  Pbaitianfa«  Sjfatan  (GPS)  and  or 
Fli^  Managmant  Syatflom  (FMS) 
eqnipmant.  fa>  oonaitoation  Oftiw 
above,  the  appUcaUa  SlAPt  %dU  be 
aitarad  to  inchided  "txCPS  orfMS"  in 
die  title  vrMunit  odiatwiM  reviawing  or 
modifying  dM  prooadura.  (Oaoa  a  atand 
akme  GPS  or  FMS  prooadme  is 
devalaped.  the  prooednra  ttOe  vdll  be 
ahand  to  ramove  "or  (a>S  or  FMS"  ftinn 
thaae  non-localiaar,  noa-pradsion 
instnunent  approadi  prooedute  titles.) 

The  FAA  has  dalannined  throoi^ 
extnaive  anafysis  diat  coneot  SIAP's 
inftanded  for  use  by  Ana  Navigation 
(RNAV)  eqnipped  aitaaft  cm  ba  flown 
by  aiicnft  utiUaing  various  odian  types 
(^navigstional  equipment  bi 
cionaidaration  of  die  above,  thoeeSIAFs 
cnnendy  designated  as  "RNAV"  will  be 
redesignated  aa  "VQR/DMB  RNAV" 
without  odnnviae  leviewing  or 
modifying  die  SIAP's. 

Becauae  of  dw  dose  and  immediate 
sdatifloahip  between  thaae  SIAP's  and 
safety  in  air  commene,  I  find  that  notice 
and  public  prooaduie  beftxe  adiqitkig 
theae  SlAPs  are,  impracticable  and 
contrary  to  die  puUic  intasest  and, 
%idiete  applicabb.  diat  good  cause  exists 
for  making  some  SIAPs  efiective  in  less 
thanSOdiQrs. 


The  FAA  has  detannined  ^at  this 
regulation  only  involves  an  establiahed 
body  of  twrJmical  regulations  ftir  whidi 
fieipiant  and  rmitine  amendmadits  are 
necessary  to  iaaap  diam  qpentionally 
currant  ft.  tfaewfae— (1)  is  not  a 
"signifiosnt  regnhtocy  action"  under 
Encuttve Order  12866;  (2)  is  note 
"significant  rule"  under  DOT 
Rsgulatoiy  Pdides  and  Procedures  (44 
FR 11034;  Fefamary  26. 1979);  and  (3) 
does  not  wanant  piepaiation  of  a 
regulatory  evalnatian  as  the  anticipated 
in^)act  is  so  m^nHMl  For  the  ■«"* 
reeson.  the  FAA  cattififls  diat  this 
amanchnent  wiD  not  have  a  significant 
economic  impact  on  a  substantial 
mmdier  of  amall  entities  under  die 
crilHia  of  the  Rsgulatary  Flexibility  Act 

List  efSrihfeds  inl4  Cnt  Part  97 

Air  TMBc  Control,  Airports, 
Navigstion  (Air). 


IwiMd  in  Washipgloii.  OCon  Ai^ust  18, 
2000. 

L.NkkebsLeosf, 

Dlndor.  FUgjkt  Standanff  Service. 


oERMamatT  of  TRANSPOfrr atkm 


Accordingly,  pursuant  to  die 
anducity  driegatad  to  me.  part  97  of  die 
Fedsral  Aviation  Regulatians  (14  CFR 
part  97)  is  amanded  as  follows; 


1.  The  audkOffity  dtation  for  part  97 
continues  to  read: 


p  49  U.S.Q  106(g).  40103. 40106. 
401ia-t0114, 40120, 44502. 44514. 44701, 
44719, 44721-44722. 

2.  Amend  97.23, 97.27, 97.33  and 
97.3S,  as  appropriate,  by  addtog. 
revising,  or  removing  dM  fbllowiitt 
SIAP's,  efiective  at  0901 UTC  on^ 
dates  specified: 

M«7.a>.  97.27. 97.91, 97 J6    [Amandadd 

*  *  *BffBctivBOcU)bw5,2000 

Notdiway,  AK,  Nordiway  VQR/DME  or 
GPS-A.  Orig,  CANCELLED 

Northway,  AK,  Nordiway  VGR/DME-A. 
Orig 

Unalaska.  AK.  Unalasfca  NDB  or  GPS-A. 
Amdt2A.  CANCELLED 

Unabslca.  AK,  Unalaska  NI»-A,  Amdt 
2A 

Grinnall.  lA,  GrinneD  Regional  VOR/ 
OME  or  GPS  RWY  31,  Amdt  2. 
CANCELLED 

Grinnall,  lA,  Grinnall  Regional  VOR/ 
IME  RWY  31.  Amdt  2 

ConnsfBviUe.  IN.  ConneEsvilWMettel 
Field.  NDB  or  GPS  RWY  18.  ORK-A. 
CANCELLED 

CannsBsville.  IN.  ConnsnvilWMettol 
Field.  NDB  RWY  18.  ORIG-A 

Hays,  KS,  Hays  Ragional.  NDB  or  GPS 
RWY  34,  Amdt  2B,  CANCELLED 

Hays.  KS,  Hays  Regional.  NDB  RWY  34, 
Amdt2B 

Tbe  FAA  published  an  Amendment 
in  Docket  No.  30150,  Amdt  No.  2005  to 
Part  97  of  the  Federal  Aviation 
Ragnlations  (V<d  65  FR  No.  155  Page 
48891;  dated  10  August  2000)  under 
section  97.23  effective  5  October  2000, 
which  is  hereby  amended  as  follows: 

Rescind  die  following: 

Watartown,  NY.  Watartown  Ind,  VOR  or 
GPS  RWY  7,  Amdt  13A,  CANCELLED 

Watartown,  NY,  Watartown  bd.  VOR 
RWY  7,  Amdt  13A 

(FR  Doc.  00-21636  FUad  8-23-00;  8:45  m] 


14  cm  Part  t7 

[Doehst  No.  I017S;  Amdt  No.  2007] 


ti  Federal  Aviati<m 
Administration  (FAA),  DOT. 
action:  Final  nde. 


:  This  amendment  establishes, 
amends,  suspends,  or  revidces  Standard 
Instrument  ^iproadi  Procedures 
(SIAPs)  for  (^Mraticns  at  csKtain 
airports.  Theee  rsgnlatory  actions  are 
needed  because  en  diangas  occurring  in 
dw  Nationd  Air^Moa  System,  sudi  as 
the  mmmt— irmtt^  of  uow  navigational 
fodlities.  addition  of  new  olMtadea,  or 
chaiigas  in  air  traffic  raquirsments. 
These  changss  are  desimed  to  provide 
safe  and  efficient  use  of  the  navigdile 
airspace  and  to  promote  s^  fli^t 
operations  under  insiniment  fli^  rules 
st  the  aSscted  airporto. 

OATM:  An  effective  date  for  each  SIAP 
is  qiedfied  in  the  amendetaty 
provisions. 

Incorporation  by  refaaence-epproved 
by  die  Director  of  tha  Federal  Register 
on  Deosmbsr  31, 1900.  and  reapproved 
as  aijmmty  1, 1982. 

AOONHOH:  AvailabUity  of  matter 
incorporated  by  rsferenoa  in  the 
amsBdmant  is  as  fellows: 
For  fiiaininattoii— ' 

1.  FAA  Rules  Docket  FAA 
Haadiinartars  BuikUng.  800 
Indepeodsnoe  Avenue,  SW., 
Washington,  DC  20591; 

2.  Hm  FAA  Regional  Office  at^m 
rsgiim  in  vdiidi  afiscted  airport  is 
located;  or 

3.  The  Flig^  Inspection  Arse  Office 
wdiich  originated  toe  SIAP. 

ForPkucftasa— Individual  SIAP 
copies  mqr  be  obtained  from: 

1.  FAA  PobUc  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washii^tmi.  DC  20591;  ot 

2.  The  FAA  Ragional  Office  of  the 
ragbm  in  which  Che  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  wreeks.  are  Sat  sale 
by  the  Superintendent  of  Documente. 
US  Government  Printing  Office, 
Washington.  DC  20402. 
RW  RMtHBI  IPORMATION  CONTACT: 
Dnudd  P.  Pate,  FUdit  Procedure 
Standards  &anch  ^lMCAFS-420). 
Plight  Technologies  and  Programs 
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Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Qty.  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMBfTARY  MFORMATUN:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Peimanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a).  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Fednal  Regiater 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  refeiCTce  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
afiected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  Fot  safety  and 


timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  pomanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  hi  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs.  the  TERPS  criteria  wne 
applied  to  only  these  specific  conditions 
existing  at  the  afiiscted  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  reqiiires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  intmest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  da3rs. 

Condiiafon 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep,  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  rule"  undw 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 


FR 11034;  February  26, 1979);  and  (3) 
does  not  wamnt  preparation  of  a 
regulat(wy  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Liat  of  Sidifecli  in  14  CFR  Part  97 

Air  Traffip  Control,  Airports. 
Navigation  (Air). 

Issued  in  Washington,  DC<m  August  18. 
2000. 

L.  Nicholas  Lacay. 

Director,  Plight  Standards  Service. 


Adopdim  of  dM . 

Accordingly,  piusuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviadon  Regulations  (14  CFR 
part  97)  is  amended  hy  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  folloim: 

Pwt  97-6TANDARD INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authtmty  citation  for  part  97  is 
revised  to  read  as  follows: 

AndMtity:  49  U.S.C  40103. 40113, 40120, 
44701;  49  U.S.C  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H9TM,  9r2S,  97.27. 97^  97 J1. 97^ 
97JS    [AnMndad] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  $  97.25  LOG.  LOC/DME. 
LDA.  LDA/DME.  SDP.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

*  •  *  EFFECTIVE  UPON 
PUBUCATION 


FDC  date 

state 

City 

07/02/00  .... 
07/31/00  .... 

oBfozmo .... 

LA 

LA 

MN 
AZ 
OK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
CA 

Oakdale 

Shreveport 

Oukjlh 

06/03/00  .... 

oenano .... 
oeMfoo .... 
OMAm  .... 
OflAMAW  .... 
OQAMAX)  .... 

Chandter  

Stilwater 

Bethel 

Bethel  ; 

Kenai 

Kenal 

Oe/04A)0  .... 
Oe/04A)0  .... 
OBfOWO  .... 

oefowo .... 

Kenai 

Kenai 

Kenai ...... 

BMhe 

AJipoft 


AHen  Parish 


Shreveport  Regional 


Dululh  Int! 

Chandtor  Muni 

StiMwater  Regional 

Bethel 

Bethel 

Kenai  Muni 

Kenai  Muni 

Kenai  Muni 

Kenai  Muni 

Kenai  Muni 

BIyihe 


FDC  No. 


0/8721 

0/9318 

(V8786 
(V8826 
0/8863 
Q«905 
FDC  0^906 
0/8907 
0/8908 
0/8909 
0/8910 
(y8911 


SIAP 


NOB  RWY  35.  Orig  ... 
REPLACES  TLOO-18 
LOC  RWY  5.  AMDT  1  ... 
THIS  REPLACES  FDC  0^641 
ILS  RWY  27.  AMOT  8  ... 
OPS  RWY  4L.  Orig  ... 
NDB  RWY  17.  Orig-A  ... 
GPS  RWY  18.  Orig  ... 
QPS  RWY  36,  Orig ... 
NDB-A.  AMDT  3 ... 
QPS  RWY  19R,  Orig-A  ... 
VOR/DME  RWY  1L,  AMOT  5A 
ILS  RWY  19R.  Orig...' 
VOTTRWY  19R,  AMDT  16A  ... 
VOR  or  QPS-A  AMDT  6  ... 
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FDC 


Stale 


City 

BIyttw  ....: 

El  Dorado 

Newanc 

Newailc 

Newaik 

NOWWK 

Delavan 

Kenai 

Santa  Maria 

Santa  Maria 

Rolq/Vlchy 

ADA 

Atlwita 

Baton  Rouge 

Lake  Charies 

nampion. 

iwii|jiun 

Opoloum 

OpeiouMS 

Opalousas 

Seattle 

Adak  Mend 

Miami 

Lal«e  Chariae 

Newberry 

NewtMny 

Three  Rivera 

SHer  City 

Myrtle  Beach 

MyrHe^eech 

yVtilB  Beach 

Myrtle  Beech 

Sperta 

Sacramento 

Koerae  Island 

Ruston 

IHeiena 

nviOTMi  ••••••■•....•.•..... 

Bale  Plaine 

Belto  Pleine 

Bioomington-Normal 

Taylorville 

Hanoodc  

Laoonia 

ADA 

ADA 

Afdmore 

Ardmore  ....i, 

DarMeevMe 

BariieevMe 

BartlesvNe 

BanieevMe 

StMwator 

Bane44on^pelar 

Ijriayelto ..~ 

IMrwi  , 

B8fMSVM0  *.... 

DfllvOflVMO  

CWdoMha 

Chidtasha 

Chictanha 


Akport 

BIythe 

Captain  Jack  Thomas/El  Dorado  . 

Newartc  IntI 

Newark  IntI 

Newark  InH 

Newark  bMI 

Lake  Lawn 

Keniri  Muni 

Santa  Maria   PulilK/C^ilain   Q. 

Hancock  FieM. 
Santa  Maria  PuMc/Caplain  G. 

Hancock  FieM. 

Roik)  Naltonal 

ADA  Muni 

The  WWam  B.  HartsfleW  Atlanta  Ind 

Baton  Rouge  MetropoHtaiVRyan  FieM  .... 
Lake  Charies  Regtonal  ~ 

Hampton  Muni 

HMiMton  Muni 

SL  Landry  Parish-Ahert  FieM 

SL  Landry  Parish-Ahail  FieM 

SL  Landry  Parish-Ahart  FieM  

Boeing  FiekMOng  County  kiN 

Adak  NAF 

Miami  Inl 

Luce  County 

Luce  County * . 

Three  Rivera  Muni  Dr.  Heines 

SHer  CMy  MunMpal 

Myriie  Beach  IntI „ 

Myrfto  Beech  IntI 

Myriie  Beach  bitl 

Myrile  Beech  IntI 

Upper  Cumberiend  Regkxtai ., 

Sacramento  Executive 

Kosrae 

Ruston  Regtonel - 

Helena  Regtonel 

Helena  Regional  « 

Bale  Plaine  Muni 

Beie  Plaine  Muni 

BeNe  Plaine  Muni 

Central  IL  Regal  Arpt  at  Btoomington- 
Normal. 

TaytorvMe  lyiuni 

Houghton  County  Memorial _ 

Laoonia  Muni _ 

ADA  Muni 

ADA  Muni 

Ardmore  Downtown  Executive 

Ardmore  Downtown  Executive .» 

Barilesvilie  Muni 

Barileeville  Muni 

BartleeviMe  Muni 

Barilesvilie  Muni 

StJHwator  Regtonal  

Edwator  F.  Knapp  State 

Lafayette  Regtonel 

Camden  County 

Barttosviito  Muni 

Bartleevile  Muni „ 

Chkitasha  Muni  

Chkdcasha  Muni  

Chtekasha  Muni 


FDC  No. 


SIAP 


oe/ovoo 

0804/00 
OBAM/OO 
0804/00 
0804/00 
080400 
080400 
080700 
080700 

080700 

080700 
0807/00 
08/08/00 
080800 

08/08/00 

080600 
08/0800 

08/oaoo 
08/oaoo 

08/0600 
080600 
08/1000 
08/1QO0 
08/1000 
08/1000 
08/1000 
08/1000 
08/1flM» 
08/1GM)0 
08^000 
08/1(VOO 
08/1000 
08/1000 
06/1 1/0O 
08/11/00 
08/11/00 
08/11/00 
08/11/00 
08/14/00 
08/14/00 
08/14/00 
08/14/00 

08/14/00 
08/1400 
08/1400 
08/14/00 
08/1400 
08/14/00 
08/14/00 
08/14/00 
08^400 
08/14/00 
08/14/00 
08/14/00 
08/14/00 
08/lflOO 
08/1600 
06/1600 
08/16/00 
06/16/00 
06/1600 
08/16/00 


CA 
KS 
NJ 
NJ 
NJ 
NJ 
W1 
AK 
CA 

CA 

MO 

OK 

GA 

LA 

LA 

lA 

lA 

LA 

LA 

LA 

WA 

AK 

FL 

LA 

Ml 

Ml 

Ml 

NC 

SC 

SC 

SC 

SC 

TN 

CA 

FM 

LA 

MT 

MT 

lA 

lA 

lA 

IL 

IL 

Ml 

NH 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

VT 

LA 

NJ 

OK 

OK 

OK 

OK 

OK 


Q«eoo 

0^8917 
0O601 
QO802 
Q«803 
0O604 
00036 
OOO07 
0O107 

0O108 

0O109 
0^103 
Q0172 
0O167 
0O168 

0^44 
0O245 
0O214 

ooeis 

C0216 
QO209 
0/9300 

0O335 
0O324 
QO306 

QO309 
(y9311 
0/9383 
0O32S 
Q0326 
0O328 
0/9329 
00368 
0O458 
0/9464 
0/9462 
G/9478 
0/9479 
0O683 
0/9664 
0/9685 
0/9616 

0/9643 
Q0633 
Q0616 
0/9635 
0/964O 
0/9642 
0/9658 
0O712 
0/9713 
0/9727 
0/9729 
0/9637 
0/9601 
0O736 
0O780 
0/9753 
0/9754 
0/9772 
0O773 
0/9774 


VOR/DME  or  QPS  RWY  26  AMDT  5  . 

GPS  RWY  33,  Orig  ... 

IL8  RWY  22R  AMDT  3  ... 

ILS  RWY  22L  AMDT  10  ... 

VOR/DME  RWY  22R  AMDT  4  ... 

VOR/DME  RWY  22L  Orig  ... 

ND6  or  GPS  RWY  18,  AMDT  2A  ... 

GPS  RWY  IL.  Orig-A  ... 

VOR  or  GPS  RWY  12  AMDT  13A  ... 

ILS  RWY  12  AMDT  9B  ... 

VOR/DME  RWY  4,  AMDT  2B  ... 

GPS  RWY  35,  Orig  ... 

ILS  RWY  9L  AMDT  68  ... 

RADAR-1,  AMDT  10  ... 

RA0AR-1,AM0T4... 

THIS  REPLACES  0O079 

ND6  RWY  17.  AMDT  4  ... 

VOR/DME  RWY  35.  AMDT  1  ... 

NDB  or  GPS  RWY  17.  AMDT  1A  ... 

VOR/DME  RWY  35,  ORI&-A  ... 

GPS  RWY  35.  0RK3  ... 

ILS  RWY  31 L  Orig... 

NDB/DME  RWY  23,  Orig  ... 

GPS  RWY  9R.  Orig-A  ... 

VOR/DME  RNAV  RWY  5,  AMDT  3A  .. 

VOR  or  GPS  RWY  29.  AMDT  11  ... 

VOROfGPSRWYII.AMOTII  ... 

RNAV  RWY  22.  ORIG  ... 

RNAV  RWY  22  Orig  ... 

ILS  RWY  35  AMDT  1  ... 

RNAV  RWY  17 ... 

RNAV  RWY  35  ORIG  ... 

ILS  RWY  17  AMDT  1  ... 

ILS  RWY  4  Orig  ... 

ILS  RWY  2,  AMDT  22  ... 

NDB/DME-A  Orig  ... 

NDB  RWY  18.  Orig-B  ... 

VOR/DME  or  GPS-B,  AMDT  6  ... 

ILS  RWY  27.  AMDT  1  ... 

GPS  RWY  17.  Orig  ... 

GPS  RWY  35.  Orig  ... 

NDB  RWY  35.  Orig  ... 

ILS  RWY  29.  AMDT  60  ... 

NDB  RWY  18,  AMDT  3A  ... 

LOC/DME  BC  RWY  13.  AMDT  11B  ... 

NDB  or  QPS  RWY  8  AMDT  8  ... 

VOR/DME  RWY  17.  AMDT  1A  ... 

GPS  RWY  17.  ORKa  ... 

GPS  RWY  35.  0RK3  ... 

VOR/DME  RNAV  RWY  35.  AMDT  5A 

LOC  RWY  17.  AMDT  2... 

VOR/DME  RWY  35.  AMDT  5  ... 

VOR  RWY  17.  AMDT  10  ... 

NDB  RWY  17.  AMDT  1  ... 

VOR  RWY  17.  AfWTOT  13A  ... 

ILS  RWY  17  AMDT  5  ... 

NDB  or  QPS  RWY  22L,  AMDT  4  ... 

GPS  RWY  5,  Orig  ... 

QPS  RWY  17.  ORIG-A  ... 

QPS  RWY  35.  ORIG-A  ... 

QPS  RWY  17,  Orig  ... 

QPS  RWY  35,  Orig  ... 

VOR/DME  RNAV  RWY  35.  AMDT  1  ... 
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DEPARTMEMT  OF  TRANSPORTATION 
FeoMw  AvMfUon  AdntlnietratkM 

14CFRPart97 

[Doeint  No.  30174;  Amdt  Na  20dq 

Standard  bMlnmMnt  ApproMh 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMANY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SAPs)  for  operations  at  certain 
airports.  "Hiese  r^olatoiy  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occuning  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  trafBc 
requirements.  These  changes  are 
designed  to  provide  safa  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

OATtt:  An  effective  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  refefence-q>proved 
by  the  Director  of  the  Federal  Raster 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 

AOOMSSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purciiase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tibe  affected  airport  is 
located. 

By  Subscription— Copiea  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 


U.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  MFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division^  Flight  Standards  Service. 
Fedraal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd..  Oklahoma  City. 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Qty.  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  MFORMATION:  This 
amendment  to  part  97  of  the  Fedwal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  5S2(a),  1  CFR  part  51,  and  §97.20 
of  the  Fedoral  Aviation  Regulations 
(FAR).  The  applicable  FAA  Pcams  are 
identified  as  FAA  Forms  8260-3. 8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
puUication  in  the  Federal  Kagblar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatcvy  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  referoice  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  e^ctive 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Cmter  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  m«lring  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective'  date  at 


least  30  dajrs  after  publication  is 
provided. 

Further,  the  ^APs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs.  the 
TERPS  criteria  were  q)plied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airpcnts.  Becaiise  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  oonmierce. 
I  find  that  notice  and  public  procedure 
befcwe  adopting  these  SIAPs  are 
impracticwle  and  contrary  to  the  public 
interest  and,  where  ^plinhle.  that 
good  cause  exists  for  maldng  some 
SIAPs  effective  in  less  dian  30  days. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fretpient  and  routine  amendments  are 
necessary  to  haep  ibam  operationaUy 
currant.  It,  therdbie — (1)  is  not  a 
"significant  reguktory  action"  under 
Executive  Older  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparatitm  of  a 
regulatofy  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  sig^oificant 
economic  impact  on  a  substantial 
numbw  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Lift  ofSidiiects  in  14  CFR  Part  97 

Air  TrafBc  Control.  Airports, 
Navigation  (Air). 

Issued  in  Waahington,  DC  on  August  18. 
2000. 

L.NidialasLai»]r. 

Director,  Flight  Standards  Service. 


Adoption  of  tiie . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  at  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  «7-8TAI»ARO  INSTRUMENT 
APPROACH  PROCeHJRES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

AnliMritjr:  49  U.S.C  106(g),  40103. 40113. 
40120. 44701:  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 
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f|07JS,  97.2S.  97.27. 07.29, 97.31. 97 J3. 
97J6    [AnMndMQ 

By  amrading:  §  97.23  VOR.  VCffl/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  ENAW  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

•  *  *  Effective  October  5. 2000 

Naples,  FL,  Naples  Kfuni.  GPS  RWY  5. 

Qrig-A,  CANCELLED 
Naples,  FL,  Naples  Muni,  RNAV  RWY 

5,Orig 
Naples,  FL,  Naples  Muni,  GPS  RWY  23, 

Orig-B.  CANCELLED 
Naples,  FL,  Naples  Muni,  RNAV  RWY 

23,  Orig 
Augusta,  GA,  Daniel  Field,  RADAR-1, 

Amdt7 
Connersville.  IN,  Mettel  Field,  RNAV 

RWY  18.  Ong 
Connersville.  IN.  Mettel  Field,  RNAV 

RWY  36.  Orig 
Brainerd,  MN,  Brainerd-Crow  Wing  Co. 

Regional  ILS  RWY  23,  Amdt  6 
Ncwwood,  MA,  Norwood  Memorial, 

LOG  RWY  35.  Amdt  9 
Norwood.  MA  Norwood  Memorial. 

NDB  RWY  35.  Amdt  9 
Baltimixe.  MD.  Bakimore-Washington 

Intl.  VOR/DME  RWY  4.  Amdt  3 
Baltimore,  MD.  Baltimore-Washington 

Inti.  VOR  RWY  10.  Amdt  17 
Baltimore.  MD.  Baltimore-Washington 

Intl.  VOR/DME  RWY  15L,  Amdt  2 
Baltimore.  MD.  Baltimore-Washington 

Intl.  VOR/DME  RWY  22.  Amdt  11 
Baltimore.  MD.  Baltimore-Washington 

bid.  VOR  RWY  28.  Amdt  24 
Baltimore.  MD,  Baltimore-Washington 

Intl.  VOR/DME  RWY  33L.  Amdt  3 
Baltimore,  MD.  Baltimore-Washington 

Intl.  VOR/DME-A,  Amdt  1. 

CANCELLED 
Baltimore.  MD.  Baltimore-Washington 

Ind,  ILS/DME  RWY  15L.  Amdt  4. 

CANCELLED 
Baltimore.  MD.  Baltimore-Washington 

Inti:  VOR/DME  RNAV  RWY  22.  Amdt 

6A.  CANCELLED 
Baltimore..  MDr  Bal  timore-Washington 

Inti.  ILS/DME  RWY  33R  Amdt  2B, 

CANCELLED 
Baltimore.  MD.  Baltimore-Washington 

Inti,  RNAV  RWY  4,  Orig 
Baltim(»re.  MD.  Baltimore-Washington 

hiti.  GPS  RWY  4.  Orig.  CANCELLED 
Baltimore,  MD.  Baltimore-Washington 

hiti.  RNAV  RWY  10.  Orig 
Baltimore.  MD.  Baltimore^ashington 

Inti.  RNAV  RWY  15L.  Orig 
Baltimore.  MD.  Baltimore-Washington 

Inti.  (a»S  RWY  15L,  Orig. 

CANCELLED 
Baltimore.  MD.  Baltimore-Washington 

Inti.  RNAV  Y  RWY  15R.  Orig 


Baltimore.  MD.  Baltimore-Washington 

Inti.  RNAV  Z  RWY  15R,  Orig 
Baltimore,  MD,  Baltimore- Wasnington 

Inti.  RNAV  RWY  22.  Orig 
Baltimore.  MD.  Baltimore-Washington 

Inti.  GPS  RWY  22.  Orig.  CANCELLED 
Baltimore,  MD,  BaltinuMe-Washington 

hiti.  RNAV  Y  RWY  28.  Orig 
Baltimore.  MD.  Baltimore-Washington 

Inti.  RNAV  Z  RWY  28,  Grig 
Baltimore,  MD,  Baltimore- Washington 

Intl.  RNAV  RWY  33L,  Orig 
Baltimore.  MD.  Baltimore-Washington 

Inti,  RNAV  RWY  33R,  Orig 
Baltimore,  MD.  Baltimore-Washington 

Inti.  ILS  RWY  10,  Amdt  18 
Baltim(»re,  MD,  Baltimore-Washington 

Inti,  ILS  RWY  15L,  Orig 
Baltimore,  MD,  Baltimore-Washington 

Inti,  ILS  RWY  15R,  Amdt  15 
Baltimore,  MD,  Baltimore-Washington 

Inti.  ILS  RWY  28.  Amdt  15 
Baltimore.  MD.  Baltimore-Washington 

Inti.  ILS  RWY  33L.  Amdt  9 
Baltimore.  MD.  Baltimore-Washington 

Inti,  ILS  RWY  33R.  Orig 
Baltimore.  MD.  Martin  State,  VOR/DME 

OR  TACAN  RWY  15,  Amdt  5. 

CANCELLED 
Baltimore.  MD.  Martin  State.  VOR/DME 

OR  TACAN  Z  RWY 15,  Orig 
Baltimore.  MD,  Martin  State,  LOG  RWY 

15.  Amdt  1 
Baltimore.  MD.  Martin  State,  NDB  RWY 

15.  Amdt  9 
Baltimore.  MD.  Martin  State,  NDB  RWY 

33,  Amdt  8 
Baltimore,  MD.  Martin  State.  ILS  RWY 

33.  Amdt  6 
Baltimore.  MD.  Martin  State,  VOR/DME 

RNAV  RWY  15.  Amdt  5A. 

CANCELLED 
Baltimore.  MD,  Martin  State.  RNAV 

RWY  15.  Orig 
Baltimore.  MD.  Martin  State,  RNAV 

RWY  33.  Orig 
Harbor  Springs.  MI.  Harbor  Springs, 

RNAV  RWY  10,  Orig 
Harbor  Springs,  MI,  Harbor  Springs, 

RNAV  RWY  28,  Orig 
Minneapolis,  MN»  Minneapolio-St  Paul 

Inti/Wold  Chamberlain,  ILS  RWY 

30L,Amdt43 
Minneiqpolis,  MN,  Minneapolis-St  Paul 

Inti/Wold  ChambOTlain,  ILS  PRM 

RWY  30L,  Amdt  4  (Simultaneous 

Close  Parallel) 
Ithaca.  NY.  Tompkins  County.  ILS  RWY 

32.  Amdt  5 
Toledo.  OH.  Metcalf  Field.  VOR  RWY  4. 

AmdtOB 
TiUamook.  OR.  Tillamook.  RNAV  RWY 

13.  Orig 
San  Juan,  PR  Luis  Mimoz  Marin  Inti, 

GPS  RWY  8,  Orig-B,  CANCELLED 
San  Juan,  PR  Luis  Mimoz  Marin  Inti, 

RNAV  RWY  8,  Orig 
San  Juan,  PR,  Luis  Munoz  Marin  Inti. 

GPS  RWY  10.  Orig-A.  CANCELLED 


San  Juan,  PR.  Luis  Munoz  Marin  Intl. 

RNAV  RWY  10.  Orig 
Appleton.  WI,  Outagamie  County 

Regional.  LOG  BC  RWY  21.  Amdt  1 

{FR  Doc.  00-21634  Piled  8-23-00;  8:45  am] 
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COMMOOUY  FUTURES  TRAOINQ 
COMMISSION 
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MMmum  FlnaneW  RtqiiifwiiMils  for 
FiiliNW  CommlMlon  MwdMnls  and 
IntrodiMlng  BrekHv;  AfiMndnMfits  to 
llM  PiDvMoiw  Qovwnlng 
SubOfdinBUoii  Ajwmwito  Includwl  In 
ItwiNgt  CyWrt  of  ■  RHuw 
ComnlMion  Mordwnl  or  Indopondont 
Introducing  Brotar 

AOBICY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule. 


summary:  The  Commodity  Future: 
Trading  Commission  ("Commission"  or 
"CFTC")  is  amending  Regulation 
1.17(h),  which  governs  the  net  capital 
treatment  of  subordination  agreements. 
Cunentiy,  futures  commission 
merchants  ("FCMs")  and  independent 
introducing  brokers  ("IBIs")  tluit  are 
members  of  a  self-regulatory 
organization  ("SRO" — i.e..  a  contract 
muket  or  the  National  Futures 
Association)  and  that  are  securities 
brokers  or  dealers  registered  with  the 
Sectirities  and  Exchange  Commission 
("SEC")  are  required  to  obtain  the 
approval  of  botii  a  futures  SRO  and  a 
securities  designated  examining 
authority  ("DEA")  for  any  proposed 
subordination  agreement,  proposed 
prepayment  of  a  subordinated  loan,  or 
proposed  reduction  in  the  outstanding 
pnncipal  balance  of  a  secured  demand 
note.  The  Commission  is  amending  its 
regulations  to  permit  a  futures  SRO, 
si;^ject  to  the  conditions  set  forth  below, 
to  rely  on  a  securities  DEA's  review  and 
approval  of  a  proposed  subordination 
agreement,  a  proposed  prepayment  of  a 
subordinated  loan,  or  a  proposed 
reduction  in  the  outstanding  principal 
balance  of  a  secured  demand  note 
submitted  to  the  DEA  and  SRO  by  an 
FCM  or  IBI. 

EFFECTIVE  DATE:  September  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Smith,  Special  Coimsel, 
Division  of  Trading  and  Maricets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington, 
D.C.  20581;  telephone  (202)  418-5495; 
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electronic  mail  tsmithOcftcgov;  or 
Henry  J.  Matedd,  Financial  Audit  and 
Review  Branch.  Conunodity  Futures 
Trading  Commission,  300  S.  Riverside 
Plaza,  Room  1600-N,  Chicago,  IL  60606; 
telephone  (312)  886-3217;  electronic 
mail  hmatecki9cftc.gov. 
supfiaen-ARY  MFomuTiON: 

L  Fropoeed  Rules 

On  June  2, 2000,  the  Commission 
puhlished  for  comment  proposed 
amendmoits  to  Rule  1.17(h),  which 
govons  an  FCM's  or  IBI's  net  coital 
treatment  of  subordination  agreements.  ^ 
Commission  Regulation  1.17  requires 

FCMs  and  IBIs  to  miiiwhiiii  minimiim 

levels  of  adjusted  net  capital.'  In 
computing  adjusted  net  capital,  FCMs 
and  IBIs  are  permitted  to  exclude  from 
liabilities  funds  received  which  are 
subaidinated  to  the  claims  of  all  general 
craditon  of  the  FCM  or  IBI  pursuant  to 
a  "satisfactory  subordination 
agreement."  as  d^Euoed  in  Ragulatiain 
1.17(h).' 

Subordinatian  agreements  may  take 
the  form  of  either  subonynated  loan 
agreements  at  secured  demand  notes. 
Subofdiiurted  loan  agreements  are 
agreements  evidencing  a  subordinated 
borrowing  of  ouh  byuie  FCM  or  IBI. 
Secured  demand  notes  are  agreements 
evidencing  or  governing  the 
oonttibutian  or  a  secured  demand  note 
to  an  FCM  or  IBI  and  the  pledge  of 
securities  and/or  cash  as  collateral  to 
secure  payment  of  such  note.  The 
outstanding  principal  balances  of  a 
subordinataa  loan  and  a  secured 
demand  note  are  recorded  as  liabilities 
of  an  FCM  or  IBM 


>  85  FR  35304  Oune  2,  2000). 

2  ConuniMion  ngnlatiaiu  dted  harain  may  be 
found  at  17  CFR  Ch.  I  (2000). 

A«4u«tMl  iMl  cqiital  is  gmanlly  dafiiMd  •• 
cumnt  MMts  kM  HahJlWet.  Sw  Jhsulatian 
l.l7(cK5). 

Ragnktiaa  1.17(a)(l)(i)  nmiJiM  FOmU  to 
mainlain  mininmin  adlualaaiMt  capital  of  the 
paalaat  ot{\)  $250,000:  (2)  four  percent  of  tlie 
mmtn,„mr  in.^  rTipiiTti  tn  he  iBgrisaliwl  and  Kit 
laida  ponnant  to  the  Act  and  the  ngulationa.  lew 
the  mafkat  value  of  ooBunodity  optiona  puichaaad 
bjr  cuatomata  on  or  aubiect  to  the  rules  of  a  contract 
narkat  or  a  foraipi  board  of  trade  far  which  the  full 
ptaminma  have  bean  paid  ptovidad  that  the 
dedudioci  for  each  cuatonar  is  Umitad  to  the 
amount  of  cnstomar  funds  in  such  customar's 
•ccaunt(s):  (3)  ibm  amount  of  adjusted  net  capital 
raquirad  bjr  a  rqgistaied  fiituraa  aaaodatian  of 
which  die  PCM  ia  a  manfaar  or  (4)  for  aecnrities 
brakMB  and  daalars.  the  amount  of  net  capital 
leqnirwl  bjr  SBC  Rule  lSc3-l(a)  (17  (7R  240.15c3- 
1(a)). 

Ragulatian  1.17(aNl)(ii)  raouirea  IBIs  to  maintain 
minimum  ad)uatad  net  capital  of  the  peataet  of:  (A) 
$30X100;  (B)  the  amooBt  olai^uated  net  capital 
required  by  a  ragiatawd  fnturaa  aiaociated  of  which 
the  IBI  is  a  mendiar  or  (Q  for  securities  brokers  and 
daelars.  the  amount  of  net  capital  raqutaad  by  SBC 
Rule  15c3-l(a). 

'Regulation  l.l7(cX4Mi). 
'SeeRogulatian  l.l7(hMl). 


Regulation  1.17(h)  sets  forth  several 
minimum  requirements  for  the 
subordination  agreements  and  other 
conditions  that  must  be  met  in  order  for 
the  agreements  to  qualify  as 
"satisiEurtory"  subordination 
agreements.'  One  condition,  set  forth  in 
Regulation  1.17(h)(3)(vi),  provides  that 
an  FCM  or  IBI  may  not  treat  any 
subordination  agreement  as  a 
"satisfactory"  subordination  agreement 
fat  net  capital  purposes  until  me  FCM's 
or  the  IBI's  dedgnated-self  regulatory 
organization  ("DSRO"),  or  the 
Commission  if  the  FCM  or  the  IBI  is  not 
a  member  of  a  DSRO,  has  reviewed  the 
agreement  and  determined  that  it 
satisfies  the  minimnin  requirements  set 
forth  in  Regulation  1.17(h). 

Commission  regulations  also  impose 
restrictioiis  on  an  FCM's  or  IBI's  ability 
to  make  a  payment  on  a  subordinated 
loan  prior  to  the  scheduled  maturity 
date  of  such  loan  or  to  effoct  a  full  or 
partial  reduction  in  the  outstanding 
princqtel  balance  of  a  secured  demand 
note,  bi  this  regard.  Regulation 
1.17(hM2XviiHC)  requires  an  FCM  or  IBI 
to  obtain  the  written  approval  of  its 
DSRO,  or  the  Commission  if  the  PCM  or 
IBI  is  not  a  member  of  a  SRO,  prior  to 
making  a  prepayment  on  a  subcvdinated 
loan  or  prior  to  effecting  a  full  or  partial 
reduction  in  the  outstanding  principal 
balance  of  a  secured  demand  note. 

The  Commissimi's  regulations 
governing  subordination  agreements, 
including  the  provisions  dted  above, 
are  consistent  with  requirements 
imposed  1^  the  SEC  on  registered 
securities  brokers  or  dealers.  In  this 
regard.  SEC  Rule  15c3-ld(c)(6)(i)  (17 
CFR  240.15c3-ld(c)(ft)(i))  is  consistent 
with  CFTC  Regulation  1.17(hM3KTi)  in 
that  it  requires  a  remstered  securities 
broker  at  dealer  to  file  copies  of  any 
proposed  subordination  agreement  with 
its  DEA  prior  to  the  effsctive  date  of  the 
agreement*  The  rule  further  provides 
that  no  subordination  i^ieement  shall 
be  deemed  a  "satisfoctory" 
suUmlination  agreement  for  capital 
purposes  until  ue  DEA  has  determined 
that  the  agreement  satisfies  the 
minimum  requirements  fiir  a 


*  A  contract  market  may  impoae.  or  an  FCM  or  IBI 
may  require,  conditions  or  raatrictians  in  additioa 
to  thoae  eataUiahad  by  the  Coouniaaian  provided 
that  such  conditiaas  or  reetrictions  do  not  cause  the 
subordination  agreement  to  foil  to  meet  the 
minimum  requinmenta  of  Ragulatian  1.17(h). 

•Rule  lSc3-l(cXl2)  of  the  SEC.  17  CFR 
240.1Sc3-l(cNl2).  deflnea  OEA  as  the  national 
aecurWea  tncrhimw  ne  tl«»  n«H«wj  ftniritiw 
aaaodation  of  which  the  broker  or  dealer  ia  a 
member,  or  if  the  brolcer  or  dealer  is  m— nh^  of 
more  than  one  such  nvrhM,^  gg  asarif  lalliwi.  the 
axcfaanga  or  asMdatiaa  deeignaied  by  the  SBC  as 
the  wcamining  authority  of  the  broker  or  dealer. 


satisfoctory  suboidination  agreement  as 
set  forth  in  the  SBCs  rules.' 

In  addition.  SBC  Rule  lSc3-ld(bK7) 
(17  CFR  240.15c3-ld(b)(7))  is  consistent 
with  CFTC  Regulation  1.17(h)(2XviiMC) 
in  that  it  requires  a  broker  or  dealer  to 
obtain  the  writtm  approval  of  its  DEA 
I»ior  to  making  a  prepayment  of  a 
subordinated  loan  bmore  the  scheduled 
maturity  date  of  the  payment  and  prior 
to  efiiBcting  a  reduction  in  the 
outstandh^  principal  balance  of  a 
secured  demand  note.  Ther^ne, 
registered  FCMs  and  IBIs  that  are  also 
registered  as  securities  bnroken  or 
dealers  with  the  SEC  (hereinafter 
referred  to  as  "dually-registered"  FCMs 
or  IBIs)  are  required  to  obtain  the 
approvals  of  a  futures  market  SRO  and 
a  securities  market  DEA  prior  to 
excluding  suhndination  agreements 
frcun  liatrilities  in  conqniting  net  capital 
or  prior  to  making  a  prepajfment  tm  a 
subordinated  loan  or  enecting  a 
reduction  in  the  outstanding  principal 
balance  of  a  secured  demaiui  note. 

n.  Final  Rnlas 

The  National  Futures  Assodatiaa 
submitted  a  letter  to  the  Ccnnmissifm  fan 
support  of  the  proposed  amendments. 
This  was  the  only  cnnment  received. 

After  considermg  the  issues,  the 
Commission  is  amending  Reguktioos 
1.17(hM2KvUMC)  and  1.17(hM3Kvi)  as 
proposed.  The  amendments  provide  that 
a  DSRO  may  rriy  on  a  DEA't  review  of 
a  proposed  subordination  agreement  or 
a  request  to  make  a  prepayment  on  a 
subordinated  loan  or  to  reduce  the 
outstanding  principal  balance  of  a 
secured  demand  note,  provided  that  the 
dually-registflied  FCM  or  IBI  files  signed 
copies  of  the  proposals  %vith  its 
applicable  DEA  in  the  manner  and  form 
provided  by  the  DEA,  prior  to  the 
proposed  effsctive  dates.  The  rule  also 
directs  the  PCM  or  IBI  to  file  copies  of 
the  pn^Kisals  with  its  DSRO  priw  to  die 
respective  effsctive  dates  aiul  to  file 
copies  of  the  DEA's  qiproval  of  the 
transactions  with  the  DSRO 
immediately  upon  receipt  of  such 
apjMoval. 

The  requirement  that  the  PCM  or  IBI 
file  copies  of  the  propoMls  with  its 
DSRO  provides  the  DSRO  with  an 
opportunity  to  review  the  transactions 
to  ensure  compliance  vrith  Commissian 
regulations  prhir  to  the  efbctive  dates. 
The  amendments  further  provide  that 
the  DEA's  review  and  approval  of  the 
proposals  is  deemed.  alMent  objection 


'  The  SBCs  minimum  requirements  far  a 
satiafactory  subordination  agreaaaant  are  eat  tarfi  in 
Rule  lSc3-ld(2)  (17  CFR  240.1Sc3-ld(2))  and  are 
oompaiabia  to  the  minimum  requirements 
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by  the  DSRO,  •  finding  by  the  DSRO 
that  the  proposals  meet  the  mtnimnni 
lequiiements  and  conditions  set  forth  in 
Commission  Regulation  1.17(h).  The 
final  rasponsibiiity  for  ensuiing  that  the 
proposals  satisfy  ue  minimum 
Commission  requirements,  however, 
remains  with  the  DSROs. 

m.  Kriaied  MatlBts 

A.  Regulatory  PlejdbUity  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-«11,  requires  that 
agencies,  in  adopting  rules,  consider  the 
impact  of  those  rules  on  small 
businesses.  The  rule  amendments 
discussed  herein  would  affsct  FCMs  and 
IBIs.  The  Commission  has  {weviously 
detennined  that,  based  upon  tbs 
fiduciary  nature  of  PCM/customer 
relationships,  as  well  as  the  requirement 

that  FCMs  meet  minlnn^m  ftfftirial 

rsquitements,  FCMs  should  be  excluded 
froon  die  definition  of  small  entity.* 

With  respect  to  IBIs,  thtf  Commission 
stated  that  it  is  mpropriate  to  equate 
widiin  the  context  of  a  particular  rule 
whether  some  <x  all  inteoducing  brokers 
should  be  considered  to  be  smul 
entities  and,  if  so,  to  analyze  die 
eoononUa  impact  on  such  entities  at  that 
time.*  Thie  amendments  to  Regulations 
1.17(h)(2Kvii)(Q  and  l.l7(h)(3)(vi)  do 
not  impose  additional  requirements  on 
an  IBI.  Thus,  on  bdialf  of  the 
Commission,  die  Chairman  ceitifiesthat 
the  proposed  rule  amendments  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

B.  PapMwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995, 44  U.S.C.  3501  et  teq.  (Supp.  I 
1995),  imposes  certain  requirements  on 
fodaral  agencies  (including  tbs 
Commission)  to  review  rows  and  rule 
amendments  to  evaluate  the  infinmation 
collection  burden  Aat  they  inqxise  on 
the  public.  The  Commission  bnieves 
that  the  amendments  to  Regulation 
1.17(h)  do  not  impose  an  infionnation 
collection  burden  on  tlM  public. 

Urt  ofSiibM*  hi  17  on  Part  1 

Brokers,  Commodity  futures. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  etn^dned  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  4f,  4g  and  8a(5) 
thereof,  7  U.S.C  6d,  6g  and  12a(5),  die 
Commission  hereby  amaods  Charter  I  of 
lltie  17  of  die  Code  of  Federal 
Regulations  as  follotrs: 


PART  l-QBIERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  dtaticm  iatt  part  1 
continues  to  read  as  follows: 

AnOorttjr:  7  U.S.C.  la,  2, 2a,  <.  4a,  6, 6a, 
eb,  8c.  6d,  6e,  ef,  6g,  eh,  Si.  6],  6k,  6l,  6m, 
en.  60,  ep,  7,  7a,  7b,  8, 9, 12, 12a,  12c,  13a, 
13a-l,  16. 16a,  19. 21.  23.  and  24. 

2.  Section  1.17  is  amended  by  revising 
paragraphs  (h)(2)(vUXC)  and  (hK3)(vi)  to 
read  as  follorws: 

9  ■■1*      ■WMIIUnl  nflVIGMi  rv^WlvlllWnM  lUr 


■47  FR  iseis,  iseis-issao  (^xU  30, 1982). 

•48  FR  3S248,  3S27S-78  (Angiut  3.  ISBS). 


(h)*  *  • 

(2)*  •  • 

(vU)*  •  • 

(CHD  Notwithstanding  die  provisions 
of  paiagra^  (h)(2)(vU)(A)  and 
(h)(2)(vii)(i3)  of  diis  section,  in  die  case 
of  an  wpliamt,  no  prepayment  or 
special  prepayment  shall  occur  without 
the  prior  written  q>praval  of  the 
National  Puturss  Association;  in  the 
case  of  a  registrant,  no  prepayment  or 

r;dal  prapajnnent  shall  occur  widiout 
prior  written  qiproval  of  the 
designated  self-tegiuatoiy  oiganixation, 
if  any,  or  of  the  Commission  if  the 
regirtwit  is  not  a  membsr  of  a  self- 
regulatory  organization. 

[2)  A  ragistoant  may  make  a 
prepayment  or  qiedal  prepayment 
without  the  prior  written  q)proval  of 
the  designated  self-regulatoiy 
organization:  Providaid,'That  the 
registrant  Is  a  securities  broker  or  dealer 
registerad  ivith  the  ISecurities  and 
Exchange  Ccnnmission;  files  a  request  to 
make  a  prepasnnent'or  special 
prepayment  with  its  applicable 
securities  designated  «MmJiitng 
authority,  as  defined  in  Rule  15c3- 
l(cKl2)  of  the  Securities  and  Exdiange 
Conunission  (17  CFR  240.15c3- 
l(cKl2)),  in  the  form  and  manner 
pnisiaibed  by  the  designated  »«»nn«<ng 
authority;  fins  a  copy  of  the  prepayment 
request  or  special  prepayment  request 
with  die  designated  self-regulatory 
organization  at  the  time  it  files  sudi 
request  vrith  the  designated  examining 
aumority  in  the  form  and  manner 
prescribed  by  the  designated  self- 
regulatory  organization:  and  files  a  copy 
of  the  desiniated  examining  authority's 
approval  of  the  prepayment  or 
prepayment  witn  the  designated  self- 
regulatory  organization  immediately 
up(m  receipt  of  such  approval.  The 
apinoval  of  the  propasrment  or  special 
prepayment  by  the  designated 
examining  audiority  wiU  be  deoned 
approval  by  the  designated  self- 
regulatory  organization,  unless  the 


designated  self-regulatory  organization 
notifies  the  registrant  diet  the 
designated  examining  authority's 
apmavtl  shall  not  omstitute  designated 
sof-regulatory  organization  qifnovaL 

(J)  The  derionated  self-regidatixy 
organization  shall  immediately  provide 
the  Commission  with  a  copy  of  any 
notice  of  q>proval  issued  where  ibe 
requested  prepayment  or  special 
prroayment  will  result  in  tne  reduction 
of  the  registrant's  net  oqiital  by  20 
percent  or  more  or  the  registrant's 
excess  adjusted  net  capital  by  30 
percent  or  more. 

(3)'  •   • 

(vi)  Filing.  An  ^iplicant  shall  file  a 
aimed  copy  of  any  proposed 
siuxndination  agreement  (including 
nonconforming  subontination 
agreements)  «vith  the  National  Futures 
Association  at  least  ten  days  prior  to  the 
proposed  effective  date  of  the  agreement 
or  at  such  other  time  as  the  National 
Futures  Association  for  good  cause  shall 
aco^  such  filing.  A  re^^strant  that  is 
not  a  member  of  any  designated  self- 
regulatray  organization  shall  file  two 
simed  copies  of  any  proposed 
siuordination  agreement  (including 
nonconforming  subwdination 
agreements)  with  the  regional  office  of 
tbs  Commission  nearest  the  principal 
place  of  business  of  the  registrant 
(except  that  a  registrant  under  the 
jurisdiction  of  the  Commission's 
Western  Regional  Office  shall  file  such 
cc^ies  with  die  Commission's 
Southwestern  Regional  Office)  at  least 
ten  days  prior  to  the  propoeed  effective 
date  of  this  agreement  or  at  such  other 
time  as  the  Commission  for  good  cause 
shall  accept  such  filing.  A  registrant  that 
is  a  member  of  a  designated  self- 
regulatory  organization  shall  file  signed 
copies  of  any  proposed  subordination 
agreement  (including  nonconforming 
subordinatiim  agreements)  with  the 
designated  self-regulatory  organization 
in  such  quantities  and  at  sudb  time  as 
the  designated  self-regulatory 
organization  mav  require  prior  to  the 
efiecttve  date.  The  applicant  or 
registrant  shall  also  file  with  said  parties 
a  statement  setting  forth  the  name  and 
address  of  the  Imder.  the  business 
relationship  of  the  lender  to  the 
appUcant  or  registrant  and  whether  the 
applicant  or  registrant  carried  funds  or 
securities  for  the  lender  at  or  about  the 
time  the  proposed  agreement  was  so 
filed.  A  proposed  agreement  filed  by  an 
applicant  with  tbo  National  Futures 
Association  shall  be  reviewed  by  the 
National  Futures  Association,  and  no 
such  agreement  shall  be  a  satisfiu:tory 
subonunation  agreement  for  the 
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purposes  of  this  section  unless  and  until 
the  National  Futures  Association  has 
found  the  agreement  acceptable  and 
such  agreement  has  become  efEsctive  in 
the  form  foimd  acceptable.  A  proposed 
agreement  filed  by  a  registrant  shall  be 
reviewed  by  the  designated  self- 
regulatory  organization  with  whom  such 
an  agreranent  is  required  to  be  filed 
prior  to  its  becoming  efCective  or.  if  the 
r^istrant  is  not  a  member  of  any 
designated  self-regulatory  organization, 
by  the  r^onal  office  of  the  Commission 
where  the  agreement  is  required  to  be 
filed  prior  to  its  becoming  efCactive.  No 
proposed  agrennent  shall  be  a 
satis&ctory  subordination  agreement  fat 
the  purposes  of  this  section  unless  and ' 
until  the  designated  self-regulatory 
ori^nizaticm  or,  if  a  registrant  is  not  a 
member  of  any  designated  self- 
regulatory  organization,  the 
Commission,  has  found  the  agreement 
acceptable  and  such  agreement  has 
become  efiective  in  the  fonn  found 
acceptable:  Provided,  however.  That  a 
proposed  agreement  shall  be  a 
satisfactory  subordination  agreement  for 
purpose  of  this  section  if  the  r^istrant 
is  a  securities  facoker  or  dealer  regtstered 
with  the  Securities  and  Exchange 
Commission;  files  signed  copies  of  the 
pnqKMed  subordination  agraement  irith 
the  a|iplicable  securities  desigDnted 
examining  authority,  as  d^ned  in  Rule 
15c3-l(cXl2)  of  the  Securities  and 
Rxrhangn  Cammiarian  (17  CFR 
240.1Sc3-l(cXl2)).  in  the  form  and 
manner  prasodbsd  by  the  dasignatad 
twamining  audiority:  files  signed  copies 
of  the  prqpoaed  suhordinatiaii 
apeenuot  with  the  darignalad  salf- 
rognktoty  osginizBtion  at  tiw  tima  it 
files  sach  copies  with  the  designated 
examining  authority  in  the  fonn  and 
manner  prescribed  by  the  designated 
setf^agijatory  organiaatiow;  and  files  a 

ftn|«y  of  tha  «i—igpi«^«<l  ancamfntM 

aothosiiy's  approval  of  the  proposed 
subordiBatian  agraemairt  witii  the 
designated  self«agulatasy  argmization 
immadiatdy  upon  receipt  of  such 
^iprovaL  The  designated  examining 
authority's  determination  that  the 
proposed  sobordination  agreement 
satisfies  the  rsquirements  for  a 
satisfactory  subordinaticm  agreement 
win  be  deemed  a  like  finding  by  the 
designated  self-rsgulatosy  organization, 
unless  the  designated  self-regulatory 
orgmizaticm  notifies  the  registrant  that 
the  designated  examining  authority's 
determination  shall  not  constitute  a  like 
finding  by  the  designated  self-regulatory 
organizatiim. 


Issued  in  Washington  D.C  on  August  17, 
2000  by  tke  Commission. 
|eanA.Wfllib, 

Secretary  of  the  Commission. 
[FR  Doc  00-21498  Filed  8-2S-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ftood  and  Drag  AdmhiMrallon 
21  CFR  Part  811 


[DodtNa99N  W551 


ofVartouaOavioa 
to  RillacI  Cunwil 


AOENCV:  Food  mad  Drug  Administration. 
HHS. 

ACTION:  Direct  final  rule;  conection. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  conaeting  a 
document  that  appeared  in  the  Wmiani 
tagfalai  of  July  18. 2000  (05  FR  44435). 
The  document  confirmed,  in  part,  the 
direct  final  rule  amending  cartain 
refaranoes  in  various  medttcal  devices 
regulations.  The  documant  was 
published  witii  an  incorrect  Fadwal 
lagfalv  page  refarenoa.  This  documant 
coRactsuiat  enor. 

OKias  Eflisctive  Ai^ust  24. 200a 

FPU  WHIIHm  igWIftTIOli  coMT/icr; 
L^nana  D.  CaldwtriL  Qfllce  (rf  Policy 
(HF-27).  Food  and  Drug 
Adndnistratian.  5600  Fishers  Lane. 
RockviUe,  MD  20857,  301-827-7010. 


mOIKlnFItDoc. 
00-18082  appealing  on  page  44435  in 
tiia  Fadaral  lagMsr  of  Tuesday,  July 
18, 2000,  die  following  ooirectim  is 
made: 

1.  On  page  44435,  in  die  2d  oohiinn, 
under  tiM»  DATES  and  the  wrruaKmun 
iPOilKCTIOll  captions,  the  fbtue 
"January  24, 2000  (65  FR  3627)"  is 
conactad  to  read  "January  24. 2000  (65 
FR  3584)". 

Dated:  August  15. 2000. 
Mai9BralM.Delad. 

Associate  CoaunissionerfbrPidicy. 

[FR  Doc  00-21562  Filed  8-23-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
NmoiwI  MglNMy  Traffllc  Sslaly 


23  CFR  Part  1270 

[Doetat  No.  NHTSAn«8-448q 
RIN2127-AH41 


r:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  and 
Federal  Highway  Administration 
(FHWA).  Departanent  of  Transpntation. 
ACTION:  Final  rule. 


iHiis  document  adopts  as  a 
final  rule,  with  some  changes,  the 
r^ulations  that  were  published  in  an 
interim  final  rule  to  implament  a  new 
program  established  by  dia 
TransportatioQ  Equity  Act  for  the  2l8t 
Coitury  (TEA  2l)  Restoration  Act  The 
final  nde  provides  for  a  transfer  of 
FadaraL-aid  hidiwqr  construction  fbnds 
auduKiaed  undsr  23  U.S.C.  104  to  die 
State  and  Commnnity  Ifighwnr  Safety 
Progrun  under  23  U.S.C  402  far  any 
State  that  fails  to  enact  and  aufarce  a 

OMWMi  tbia  final  rule  baoomas  effective 
onAn8Dat24.2000. 


KTVM  OONTACT:  Mr. 
Oenn  Kan,  QBica  of  Stale  and 
rnmmmrity  Servicas.  NSC-01, 
takphona  (202)  368-2121;  or  Ms.  Haidi 
L.  Coleman.  Qffioe  of  QdefCoonsd, 
NCC-30.  tefephone  (202)  366-1834. 

TkanqMTtatton  Equity  Act  far  tha  21st 
Cntmy  flEA  21).  Pub.  L.  lOS-178,  was 
signed  into  law  on  June  9. 1098.  Oki  July 
22, 1988.  tfaa  TEA  21  Rastoaation  Ad. 
Puh.  L.  105-208.  was  anadsd  to  raslara 
proriskHM  ttat  had  baan  aBraed  to  by 
die  coBfaiaas  on  TEA  21.  but  had  not 
bean  indndad  ia^M  TEA  21  confaianoa 
report  Section  1405  of  die  Act  MMnded 
OiaptBr  1  of  Title  23,  United  States 
Coda,  bv  adding  Section  154.  adddi 
estahHrnedaproffamtottansfara 
parrentaga  of  a  Stale's  Fadsaal-aid 
highway  constractton  funds  to  the 
State's  qtportinmnant  under  section  402 
of  Tida  23  of  Ika  Unilad  Stales  Coda,  if 
the  State  fails  to  enact  and  anfaroe  a 
conformina  "(^Mn  container"  law  that 
prddbita  taa  poasession  of  any  waan 
alcoholic  bavaMgs  container,  and  the 
consun^ition  of  any  alcoholic  bevorage, 
in  Ae  pasaengar  area  of  any  motor 
vdiida  located  on  a  puUic  hif^wray,  or 
the  right-of-way  of  a  public  hi^iway,  in 
the  State. 


}n.  aocMrianoe  with  section  154,  the 
transfiBned  funds  are  to  be  ueed  fiic 
akohol-impaiied  driving 
countenneasuras  at  the  enfoioament  of 
driving  while  intoxicated  (DWI)  laws. 
Stales  may  elect  instead  to  use  aU  or  a 
portion  of  the  funds  fat  hazard 
elimination  activities,  under  23  U.S.C. 
Section  152. 


The  Problem  of  Impaired  Driving 

Ii^uries  caused  by  mOtat  vehicle 
traffic  dashes  are  the  leading  cause  of 
death  in  America  far  pecmle  aged  5  to 
29.  Each  year,  traffic  craues  in  the 
United  SUrtes  claim  q>praximately 
41,000  lives  and  cost  Americans  an 
estimated  $150  billion,  inrliiHing  $ig 
billion  in  medical  and  emergency 
expenses,  $42  billion  in  lost 
productivity,  $52  billion  in  property 
damage,  and  $37  billion  in  other  crash- 
rekted  costs.  In  1998,  alcohol  was 
involved  in  ^)prQximately  39  percent  of 
&tal  traffic  crashes.  Every  33  minutes, 
someone  in  this  country  dies  in  an 
alcohol-related  crash.  In^Mired  driving 
is  the  most  frequently  committed 
violent  crime  in  America. 

Open  Container  Law  IncentiveB 

State  open  ocmtainer  laws  can  serve  as 
an  important  tool  in  the  fig|it  against 
in^Mdred  driving.  To  encourage  States  to 
enact  and  enforce  effsctive  impaired 
driving  measures  (including  open 
oontaiiMr  laws),  Coogress  ena^sd  23 
U.S.C  Sectiim  410  (tibe  Section  410 
program)  in  1988.  Under  this  program. 
Stataa  could  <inalify  for  siqmlemental 
grant  funds  if  diey  qualifiecl  for  a  basic 
Sectfam  410  grant  and  had  an  open 
container  law  that  met  certain 
requitements. 

TEA  21  changed  the  Section  410 
program  and  removed  the  open 
ooiitifawr  incentive  grant  crtterion.  The 
coniareea  to  that  legislation  had 

tirtmided  to  ana/tm  ■  imw  nptm  nrnitniimr 

transfer  program  to  enoourage  States  to 
enact  qpen  container  laws,  but  diis  new 
program  was  inadverfantly  omitted  from 
die  TEA  21  omfBrance  report  TIm 
program  was  included  instead  in  the 
TEA  21  Restoration  Act,  wdiidi  %ras 
signed  into  law  on  July  22, 1998. 

Section  154  Open  CcmtainwLaw 
Progttun 

Section  154  provides  diat  die 
Secretary  must  transfar  a  portion  of  a 
State's  Federal-aid  hi^iwqr  funds 
appattioaad  under  sections  104(bKl). 
(3).  and  (4)  of  tide  23  of  the  United 
States  Code,  for  die  National  Hi^vvay 
System,  Surface  Tlranqpartation  Program 
and  faitarstate  System,  to  the  State's 


apportionment  under  section  402  of  diat 
titb,  if  the  State  fails  to  enact  and 
enforce  a  conforming  "open  fxmtainer" 
law.  If  a  State  does  not  meet  the 
statut(»y  requirements  on  October  1. 
2000  or  October  1, 2001,  an  amount 
equal  to  one  and  one^ialf  percent  of  the 
funds  apportioned  to  the  State  wrill  be 
transfiarred.  If  a  State  does  not  meet  the 
statutixy  requirements  on  October  1, 
2002,  an  amount  equal  to  three  percent 
of  the  funds  iqiportioned  to  the  State 
will  be  transnrred.  An  amount  equal  to 
three  percent  will  continue  to  be 
trusfarred  on  October  1  of  each 
subsequent  fiscal  year,  if  the  State  does 
not  meet  the  requirements  on  those  ■ 
dates. 

To  avoid  die  transfer  of  funds  a  State 
must  enact  and  enforce  a  law  that 
prdiibits  the  possessi(m  of  any  open 
alcoholic  beverage  container,  and  die 
consumption  of  any  alcoholic  beverage, 
in  the  passenger  area  of  any  motor 
vdiide  (including  possession  or 
consumption  by  the  driver  of  tbte 
vehicle)  located  on  a  public  hidbway,  or 
the  right-of-way  of  a  public  hi^vay,  in 
the  State. 

ihtsrun  Pinal  Ruh 

On  October  6  1998,  NHTSA  and  the 
FHWA  published  an  interim  final  rule 
in  the  Federal  KagialBr  to  implement 
the  Section  154  program  (63  FR  53580). 
Hie  interim  final  nue  provided  thai,  to 
avoid  the  transfer  ofAmds,  a  State  must 
have  a  law  that  has  been  enacted  and 
made  effective,  and  must  be  actively 
enforcing  the  law.  In  addition,  dieJaw 
must  meet  certain  basic  elements. 

Compliance  Critmja 

To  avoid  a  transfer  of  funds  under  die 
interim  final  rule,  a  Snata  must  meet  die 
following  basic  elements: 

1.  PtohilutM  Poeteuion  of  Any  Open 
Aladtolic  Beverage  Container  and  the 
Contumptian  of/kayAicohotic  Beverage 

The  law  must  prohibit  die  possession 
of  any  open  alcoholic  beverage 
cratainflr  in  the  passenger  area  of  any 
motor  vehicle  that  is  located  on  a  public 
hi|^«ray  or  rigb-of-way.  The  law  must 
also  fmdiihit  me  consumption  of  any 
alcoholic  beverage  in  the  passenger  area 
of  any  motor  vehicle  diat  is  located  on 
a  pnUfc  hi^way  or  right-of-way. 

2.  In  the  Paaaehgw  Area  of  Any  Motor 
Vehide 

The  law  must  apply  whenever  such 
activity  is  taldng  pboe  in  die  passenger 
area  of  any  motor  vehicle,  consistent 
with  die  definitions  of  "motor  vehicle" 
and  "passenger  area"  that  are  included 
in  §  1270.3  of  the  regulation. 


3.  AU  Alcoholic  Beverages 

The  law  must  ^iply  to  all  "alcoholic 
beverages." 

4.  Appl^  to  All  Occupants 

The  law  must  apply  to  all  occupants 
of  the  motcv  vehicle,  including  the 
driver  and  all  passengers. 

5.  Located  on  a  Pubiic  Highway  or  the 
Ri^-of-Way  of  a  Public  Highway 

Hie  law  must  ^iply  to  a  motor 
vehicle  while  it  is  located  anywhere  on 
a  public  highway  or  the  right-of-way  of 
a  public  highway. 

8.  Primary  Enforcement 

The  State  must  provide  for  primary 
enforcement  of  its  law.  Under  a  primary 
enforcement  law,  law  enforcement 
officials  have  the  authority  to  enforce 
the  law  without,  for  example,  the  need 
to  show  that  they  had  probable  cause  to 
believe  that  anodier  violation  had  been 
committed.  A  law  that  provides  for 
secondary  enforcement  will  not  confonn 
to  the  requirements  of  the  regulation. 

A  more  detailed  discussion  of  the  six 
elements  described  above  is  contained 
in  the  interim  final  rule  (63  FR  53580- 
586). 

Demonstrating  Con^>liance 

Section  154  provides  that 
nonconforming  States  will  be  subject  to 
the  transfiar  of  ninds  beginning  in  fiscal 
year  2001.  To  avoid  the  transfer,  the 
interim  final  rule  provided  that  each 
State  must  submit  a  certificatiwi  by  an 
^propriate  State  (rffidal  tibat  the  State 
has  enacted  and  is  enforcing  an  open 
container  law  that  conforms  to  23  U.S.C 
154  and  part  1270.  A  more  detailed 
discussion  regarding  the  certifications  is 
contained  in  the  interim  final  rule  (63 
FR  53583). 

Enforcement 

Section  154  provides  that  a  State  must 
not  only  mact  a  conforming  law,  but 
must  also  enforce  the  law.  fai  the  interim 
final  nde,  the  agencies  encouraged  the 
Stetes  to  enforce  their  open  container 
laws  rigorously.  In  particular,  the 
agencies  recommended  diat  States 
incorporate  into  their  enforcement 
efforts  activities  designed  to  infimn  law 
enforcement  officers,  prosecutors, 
members  of  the  judiciary  and  the  public 
about  dieir  open  mntaiiMir  laws.  States 
should  also  take  steps  to  integrate  thcdr 
open  container  enforcement  effnts  into 
their  enftxcemmt  of  other  impaired 
driving  laws. 

To  demonstrate  that  they  are 
enforcing  their  laws  imder  the 
regulatfon.  however,  the  interim  rule 
indicated  that  States  are  required  only 


51534         FedanJ  togirtw/Vol.  65,  No.  ISS/Thureday,  Auguat  24.  2000 /Rules  and  RegulatJana 


to  submit  a  certification  that  they  are 
enforcing  their  laws. 

Notification  of  Compliance 

The  interim  final  rule  provided  that 
for  each  fiscal  year,  beginning  with  FY 
2001,  NHTSA  and  the  FHWA  wiU  notiiy 
States  of  thHr  compliance  or 
noncompliance  wnth  section  154,  based 
on  a  review  of  ontifications  received.  If. 
by  June  30  of  any  year,  beginning  with 
the  year  2000,  a  State  has  not  be«i 
determined  by  the  agencies,  based  on 
the  State's  laws  and  a  confinming 
certification,  to  comply  wnth  section  154 
and  the  implementing  regulation,  the 
agencies  will  make  an  initial 
determination  that  the  State  does  not 
comply  with  section  154,  and  the 
transfer  of  funds  will  be  noted  in  the 
FHWA'r  advance  notice  of 
apportionment  fior  the  following  fiscal 
year,  which  generally  is  issued  in  ^ily. 

Each.  State  detemuned  to  be  in 
noncompliance  will  have  until 
September  30  to  rebut  the  initial 
determination  or  to  come  into 
compliance.  The  State  wiU  be  notified 
of  the  agencies'  final  detennination  of 
compliance  or  noncompliance  and  the 
amount  of  funds  to  be  transferred  as  part 
of  the  certification  of  apportionments, 
which  normally  occurs  on  Octobw  1  of 
each  fiscal  year. 

Request  for  Coiunents 

The  agencies  requested  comments 
from  interested  persons  on  the  interim 
final  rule.  The  agencies  stated  in  the 
interim  final  rule  that  all  comments  - 
submitted  would  be  considered  and  that 
following  the  close  of  the  comment 
period,  iStB  agencies  would  publish  a 
document  in  the  Fadnal  »«gHfT 
responding  to  the  comments  and,  if 
appropriate,  would  make  revisions  to 
the  provisions  of  part  1270. 

Comments  Received 

The  agencies  received  submissions 
from  six  commenters  in  response  to  the 
interim  final  rule.  Conmients  were 
received  from:  Betty  J.  Mercm,  Division 
Director.  Office  of  Highway  Safety 
Planning,  Michigan  Departanmit  of  State 
Police  and  James  R.  DeSana,  Director, 
Michigan  Department  of  ThinsportaticHi 
(MichigiRn);  Henry  M.  Jasny,  General 
Counsel  for  Advocates  for  Highway  and 
Auto  Safety  (Advocates):  Carl  D. 
Tubbesing.  Deputy  Executive  Chair, 
National  Conference  of  State 
Legislatures  (NCSL);  Trida  Roberts. 
Director  of  the  Delaware  OfBce  of 
Highway  Safety.  Brian  J.  Bushweller, 
Secretary,  Delaware  Department  of 
Public  Safety  and  Ann  P.  Canby, 
Secretary,  Delanvare  Department  of 
Transpcwtation  (Delaware);  K.  Craig 


Allred,  Director,  Utah  Highway  Safisty 
Office  and  Chair,  National  Association 
of  Governors'  Hidiway  Safioty 
Representatives  ^ACSISR);  and  Peter 
M.  Thompson,  Coordinator,  State  of 
New  Hampshire,  OfBce  of  the  Governor, 
Highway  Safety  Agency  (New 
Hampshiie).  The  comments,  and  the 
agencies'  responses  to  them,  are 
discussed  in  detail  below.  Also-^ 
discussed  below  are  ootain  changes  that 
the  agencies  decided  to  make  in  this 
final  rule  regarding  issues  that  were 
raised  during  NHTSA's  review  of  State 
laws  and  proposed  legislation  pursuant 
to  the  intnim  final  nue. 

1.  General  Comments 

In  general,  the  comments  in  response 
to  the  interim  final  rule  were  positive. 
Advocates  strongly  supported  the 
compliance  requirements,  citing  studies 
that  show  "that  possession  of  open 
containers  of  alcoholic  beverages  in  the 
passenger  compartmmt  of  motor 
vehicles  is  associated  Mrith  an 
[uneoq)ectedly]  high  percentage  of  motor 
vehicle  crashes,  even  if  the  driver  of  the 
vehicle  has  not  been  shown  to  have 
consumed  any  alcohol." 

Michigan  and  Delaware  indicated  that 
they  opposed  penalties  applied  to 
transportation  funding  few  non- 
compliance with  requirements  such  as 
section  154.  NCSL  stated  that  "a  one- 
size-fits-all  approach  is  not  the  best  way 
to  tackle  the  nation's  drunk  driving 
problem." 

Most  ccHnments  related  to  the  specific 
requirements  that  State  open  container 
laws  must  meet  to  avoid  a  transfor  of 
fimds.  These  comments  and  the 
agencies'  responses  to  them  are 
discussed  in  greater  detail  below. 

2.  Conmients  Regarding  the  Definition 
of  Open  Container 

Section  154  defined  the  tnm  "open 
alcoholic  beverage  container"  to  mean 
any  bottle,  can,  or  other  receptacle  that: 

(1)  (Zontains  any  amount  of  alcoholic 

beverage;  and 
(2)(i)  Is  open  or  has  a  broken  seal;  or 
(ii)  The  contents  of  which  are  partially 

removed. 

The  agencies  adopted  this  definition  in 
the  interim  final  rule. 

NAGHSR  argued  that  the  agencies' 
definition  was  too  Inoad.  It  commented 
that  the  agencies'  definition  "prohibits 
an  open  container  even  when  such 
container  carries  only  trace  amounts  of 
an  alcoholic  beverage."  It  recommended 
that  the  definition  be  changed  "to  one 
which  prohibits  an  open  container  with 
any  usable  or  consumable  amount  of 
alcohol" 

As  indicated  above,  the  definition  of 
"open  container"  vras  specifically 


included  in  the  statute  and  the  agencies 
are  not  at  liberty  to  change  it  in  the 
absence  of  an  amendment  to  the 
legislation.  Accordingly,  this  portion  of 
the  intwim  regulation  has  been  adopted 
without  change. 

3.  Comments  Hoarding  the  Possession 
and  Consumption  Requirement 

Section  154  provides  that  a  State  must 
enact  and  enfnce: 

a  law  that  prohibits  the  possession  of  any 
open  alcoholic  beverage  container,  or  the 
consumption  of  any  alcoholic  beverage. 

The  interim  final  rule  provided  that  the 
State's  open  container  law  must  prohibit 
both  the  possession  of  any  open 
alcoholic  beverage  container  and  the 
consumption  of  any  alcoholic  beverage 
in  the  passenger  area  of  any  motor 
vehicle: 

NAOiSR  disagreed  with  the  agencies' 
dedsirai  to  require  open  container  laws 
to  oovor  both  possession  and 
consumption  and  argued  that  under  the 
statutory  language,  laws  may  prohibit 
either  possession  or  consumption. 
NAGHSR  stated  that  the  agencies  have 
"interpreted  the  federal  statutory 
language  too  expansively  and  not  in  a 
manner  consistent  with  Ctmgressional 
intent"  NAC2HSR  commented  also  that 
"there  is  nothing  in  the  legislative 
history  of  the  open  nrnitnimw  provision 
to  support  a  requirement  that  both 
possession  and  omsun^ition  should  be 
prohibited" 

By  contFast,  Advocates  expressed 
support  for  tfavB  possession  and 
consunqrtion  requirement  U  indicated 
that  "we  concur  with  die  agencies  that 
the  statute  requires  that  State  open 
container  laws  must  prohibit  both  'the 
possession  of  any  open  alcoholic 
container'  and  'must  also  prohibit  the 
consumption  of  any  alcoholic  beverage 
in  the  passenger  area  of  any  motor 
vehicle'*  *  *.  Thereis  no  other 
plausible  Mray  to  read  the  statutory 
language." 

NCSL  expressed  its  concern  that 
many  State  laws  do  not  covw  both 
possession  and  consumption.  It  stated 
that  "sixteen  state  laws  currently 
prcdiibit  consumption  but  not 
possession.  It  is  unlikely  that  states 
could  change  the  laws  to  reflect  the 
requirement  in  time  to  avoid  the  IV^  % 
redirection  penalty  in  eidier  the  first  or 
second  year." 

New  Hampshire  noted  that  its  law 
prohibited  possession  of  an  open 
container  but  did  not  specifically 
prohibit  consumption  of  an  aloaholic 
bevorage.  It  stated  that  "in  order  to 
consume  an  alcoholic  beverage,  an 
individual  must  first  have  that  beverage 
in  their  possession.  Why  is  it  necessary 
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to  complicate  the  language  by  raquiiing 
that  b<^  'poMassion'  and 
'noniniinption*  be  included  in  the  law 
when  simply  possessing  akbhol  in  an 
open  container  in  the  passenger  area  is 
sufficient" 

The  agencies  do  not  believe  that  they 
have  interpreted  the  statutory  langu^e 
too  broadly  or  in  a  manner  inconsistent 
with  Congressional  intent  Tlie  statutory 
langiMge  requires  that  State  laws  must 
penalize  an  individual  Cor  either 
possessing  an  open  container  or 
consuming  an  alcoholic  beverage  in  the 
passenger  area  of  a  motor  vehicle.  In 
odMT  KToids,  State  laws  must  {nohibit 
both  activities  independently.  NHTSA 
has  interpreted  diis  language 
consistently  since  1990,  when  it  issued 
regulations  implementing  the  Section 
410  program,  under  which  States  could 
qualify  fior  a  supplemental  grant  by 
adopting  lawrs  thai  prohibited  bodi  the 
possession  of  an  open  container  and  the 
consumption  of  alcoholic  beverages. 
There  is  nothing  in  the  legislative 
history  of  section  154  that  would 
suggest  that  Congress  intended  that  this 
intnpretation  should  change.  For  these 
reasons,  this  portion  of  the  interim 
regulation  has  been  adopted  without 
dunge. 

With  respect  to  New  Hampshire's 
assertion  that  open  container  laws  that 
pndiibit  possession  need  not 
specifically  prohibit  con^lunption,  the 
agencies  agree  with  this  view.  We  note 
that,  during  NHTSA's  review  of  State 
laws  and  proposed  legislation,  when 
presented  with  provisions  that  prohibit 
possession  of  any  open  container,  it  has 
determined  that  thrae  provisions 
necessarily  also  prohibit  consumption 
of  alcoholic  bevwages  because  it  is  not 
possible  to  consume  an  alcoholic 
beverage  without  also  possessing  it 
Accordingly.  State  laws  and  proposed 
legislation  that  prohibit  possession  have 
been  found  to  be  in  compliance  with  the 
possession  and  consumption  criterion. 

4.  Comments  Regarding  the  Passenger 
Area  of  Any  Motor  Vehicle  Requirement 

The  tenn  "passenger  area"  was 
defined  in  the  interim  final  rule  to  mean 
"the  area  designed  to  seat  the  driver  and 
passengers  w^ile  the  motor  vehicle  is  in 
operation  and  any  area  that  is  readily 
accessible  to  the  driver  or  a  passenger 
M^iile  in  their  seating  positions, 
including  the  glove  compartment " 
Delaware  commented  that  "the 
prohibition  of  the  entire  "passenger 
area"  is  not  justified."  It  stated  that  "the 
intent  is  to  prohibit  the  driver  from 
driving  umur  the  influence.  Passenger 
area  of  the  vehicle  needs  to  be  less 
stringent  with  a  focus  on  the  driver." 


The  statutory  language  specifically 
provides  that  open  container  laws  must 
{nohibit  possession  and  consu^^>tion  in 
the  passenger  area  of  any  motor  vehicle 
and  die  agencies  are  not  at  liberty  to 
change  tms  requirement  in  the  absence 
of  an  amendment  to  the  legislation. 
Mraeover,  there  is  nothing  in  die 
legislative  history  that  suggests  that  the 
purpose  of  the  Section  154  program  was 
rocused  solely  on  preventing  a  driver 
from  possessing  alcoholic  beverages. 
Congress  enacted  other  imigrams  in 
TEA  21  and  in  die  TEA  21  Rasttvation 
Act  such  as  the  Section  410  toad  164 
programs,  that  are  limited  to  drivers,  but 
did  not  enact  such  a  limitation  in 
section  154.  Accordingly,  the  agencies 
will  not  change  this  element  of  the 
reouirement  in  the  final  rule. 

The  interim  regulations  permitted 
some  exceptions  to  the  "passenger  area 
of  any  motor  vehicle"  requirement 
Specifically,  diey  provickd  ^at  State 
laws  that  contained  exceptions  allowing 
open  containers  behind  me  last  iqnight 
seat  OT  in  an  area  not  normally  occupied 
by  the  driver  and  passengers  in  a 
vdiicle  not  equipped  wiUi  a  trunk  or  in 
locked  glove  conqMrtments  would  be 
permitted  under  section  154. 

Advocates  argued  that  the  agencies 
should  not  permit  exceptions  allowing 
open  containers  to  be  kept  bdiind  die 
last  upright  seat  or  in  an  area  not 
normally  occupied  by  the  driver  or 
passengers  in  a  vehide  not  equipped 
with  a  trunk,  ft  stated  that  "the  a^ndes 
provide  no  basis  for  allowing  this 
practice"  and  that  "the  express  language 
of  die  statute  does  not  permit  die 
agendes  to  entertain  an  exception  in 
state  open  container  laws  for  vahides 
that  are  not  eqiii|^>ed  with  a  trunL" 
Arguing  that  ue  only  permissible 
exceptions  to  the  "passenger  area  of  any 
motor  vdiide"  requirement  woe 
specifically  identified  in  the  statute, 
Advocates  asserted  that  "the  agendes 
are  not  at  liberty  to  enlarge  the  scope  of 
the  exceptions  determined  by  Congress' 
and  that  "the  statute  does  not  provide 
any  statement  that  vehicles  that  are  not 
equipped  with  trunks  can  be  excepted 
and,  therefore,  the  agendes  have  no 
authority  to  permit  mis  practice." 

As  the  agendes  noted  in  die  interim 
final  rule,  prior  to  the  issuance  of  that 
docummt  the  agendes  had  reviewed 
existing  State  open  container  laws  to 
determine  whemer  they  contained  any 
excrotions.  We  determined  that  a 
number  of  States  prohibit  occupants 
from  possessing  open  alcoholic  beverage 
containers  in  motor  vehides.  but 
provide  for  an  exception  when  the 
vdiide  is  not  equipped  with  a  trunL 
Specifically,  these  States  do  not 
consider  it  to  be  an  offonse  to  haep  an 


open  alcoholic  beverage  container 
bdiind  the  last  upright  seat  of  such 
vehides  or  in  an  area  of  sudi  vehides 
not  ncffmally  occupied  by  the  driver  or 
passengos. 

Although  the  section  154  statute  did 
not  specifically  provide  for  such  an 
exception,  the  agendes  did  not  believe 
it  was  Congress'  intent  that  the  statute 
be  read  so  Uterally  as  to  penalize  every 
State  wdiose  laws  contained  any 
exceptions  at  all.  Accordingly,  the 
agendes  considered  whether  this 
exception  should  be  permitted  under 
the  regulations.  Spedfically,  we 
considered  wdiether  this  particular 
exception  would  render  me  underlying 
open  container  requirement 
unenfiorceable,  so  that  it  would 
undermine  at  be  wholly  inconsistent 
with  the  purpose  of  the  statute. 

In  die  agendas'  view,  an  execration 
that  permita  open  containers  behind  the 
last  iqiright  seat  or  in  an  area  not 
nmmally  occupied  by  the  drivm  or 
passengers  in  vehides  not  equipped 
with  a  trunk,  addresses  a  legitimate 
need  for  stnage.  In  addition,  we  bel  lave 
this  exception  would  not  undermine  the 
purpose  of  open  container  laws  or 
render  them  unmfarceable,  because  it 
would  permit  open  containers  only  in 
the  least  accessible  place  in  a  vehide. 
We  continue  to  bdieve  that  such 
exceptions  should  be  permitted. 

Advocates  noted  that  the  agendes 
declined  to  permit  exceptions  allowing 
opm  containers  in  an  unlocked  glove 
compartment  and  stated  that  "we  fail  to 
see  die  distinction  between  the  use  of  a 
glove  compartment  or  the  area  behind  a 
seat."  As  indicated  above,  the  agendes 
believe  that  the  area  behind  the  last 
upright  seat  of  a  vehide  is  the  area  that 
is  least  accessible  to  the  driver  or 
passengers  in  a  vehide.  By  contrast,  we 
believe  that  an  unlocked  glove 
compartment  is  readily  accessible  to  the 
driver  and  passengers.  We  dedded  to 
permit  exceptions  for  open  containers  in 
a  locked  glove  compartment  because  the 
requirement  that  the  glove  compartment 
be  locked  makes  the  open  container 
significandy  less  accessible. 

Accndingly.  the  agendes  do  not 
believe  that  it  is  necessary  to  change  the 
interim  r^ulation  in  response  to  these 
cximmento. 

5.  Commenta  Regarding  the  All 
Occupanta  Requirement 

The  interim  rule  indicated  that  a 
State's  law  would  be  deemed  to  be  in 
compliance  with  the  all  occupants 
requirement  if  it  prohibita  the 
possession  of  any  open  alcoholic 
beverage  contains  oy  the  driver,  but 
permita  possession  of  alcohol  by 
passengers  in  "the  passenger  area  of  a 
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motor  vehicle  designed,  maintained  or 
used  primarily  for  the  transportation  of 
persons  for  compensation"  (such  as 
buses,  taxis  and  limousines)  and  those 
"in  the  living  quarters  of  a  house  coach 
or  house  trailer." 

The  agencies  received  three 
comments  indicating  that  the  interim 
final  rule  was  unclear  as  to  whether  this 
exception  for  passengers  in  house 
coaches  or  house  trailers  is  broad 
enough  to  cover  passengers  in 
recreational  vehicles  (RVs). 

The  agencies  consider  the  exception 
for  house  coaches  and  house  trailers  to 
be  broad  enough  to  cover  recreational 
vehicles.  We  believe  that  the  purpose  of 
the  deception  was  to  allow  passengers 
in  vehicles  which  have  living  quarters 
to  possess  open  containers  in  that  area. 
House  coaches,  house  trailers  and 
recreational  vehicles  all  have  a  living 
quarters  area  and,  accordingly,  we 
believe  that  passengers  in  the  living 
quarters  of  recreational  vehicles  should 
bepennitted  to  possess  open  containers. 
During  NHTSA's  review  of  State  laws 
and  proposed  legislation,  it  has 
determined  that  laws  which  permit 
possession  and  consimiption  by 
passengers  in  the  living  quarters  of 
recreational  vehicles  com|rfy  with  the 
all  occupants  requirement. 

Accordingly,  the  agancies  do  not 
believe  that  it  is  necessary  to  change  the 
interim  r^ulation  in  response  to  these 
comments. 

6.  Comments  Regarding  the  Public 
Highway  or  Right-of-Way  Requirement 

Three  conunents  addressed  the 
requirement  that  a  State's  open 
container  law  must  apply  to  a  motor 
vehicle  while  it  is  located  anywhere  on 
a  public  highway  or  the  right-of-way  of 
a  public  h^way.  In  the  interim  fiiy^l 
rule,  the  agencies  defined  "piiUic 
highway  or  the  right-of-way  of  a  public 
highway"  to  mean  "the  entire  width 
between  and  immediately  adjacent  to 
the  boundary  lines  of  every  way 
publicly  maintained  when  any  part 
thereof  is  open  to  the  use  of  the  public 
forpurposes  of  vehicular  travel." 

Tne  comments  suggested  that  the 
agencies'  definition  of  "public  highMray 
or  the  right-of-way  of  a  public  highway" 
was  too  broad.  NAGHSR  suggested  that, 
imder  the  definition  of  right-of-way  in 
the  interim  final  rule,  "picnics  and 
other  activities  involving  a  stopped 
vehicle  in  a  roadside  paric  or  o^er 
public  area  adjacent  to  a  roadway  would 
aU  be  prohibited  if  alcohol  were 
consiuned."  NAGHSR  suggested  also 
that  "a  person  in  a  parked  vehicle  at  a 
public  rest  area  along  a  major  Interstate 
would  be  in  violation  of  the  law  if  he 
or  she  consumed  an  alcoholic  beverage" 


and  that  "similar  activities  could  be 
prohibited  in  pariced  vehicles  in  public 
parking  lots  adjacent  to  roadways  or 
public  roadways  that  have  been  blocked 
off  undOT  local  permit"  NAGHSR 
concluded  that  "there  is  no  legislative 
history  to  support  such  a  broad 
intmpretation  of  the  statute"  and 
recommended  that  "the  definition  of 
public  right-of-way  should  be  limited 
only  to  the  entire  width  of  the  roadway 
including  the  shoulders,  and  that 
possession  at  consumption  in  a  stopped 
vehicle  should  be  prohibited  only 
within  that  area." 

NCSL  and  Delaware  asserted  that  the 
right-of-way  requirement  is  not  justified 
because  it  does  not  involve  any 
impaired  driving  on  a  right-of-way. 
NCSL  and  Delaware  asserted  also  that, 
under  the  interim  final  rule,  picnics  and 
tailgate  parties  would  be  prohibited  and 
that  die  regulations  woidd  even  prohibit 
a  tailgate  party  where  thete  was  a 
designated  driver.  By  contrast. 
Advocates  supported  the  right-of-way 
requirement 

The  requirement  that  open  container 
laws  apply  to  a  vehicle  located  on 
public  hi^way  or  on  the  right-of-way  of 
a  public  highway  was  specifically 
included  in  the  statute.  The  agencies 
believe  that  this  provision  ensures  that 
an  individual  cannot  pull  off  a  highway, 
drink,  and  get  back  on  the  highway  and 
drive  impaired.  There  is  nothing  in  the 
le^lative  history  of  section  154  to 
suggest  that  the  purpose  of  section  154 
was  limited  to  preventing  a  driver  from 
possessing  or  consuming  an  alcoholic 
beverage  onlywhile  driving. 

During  NHTSA's  review  of  State  laws 
and  proposed  legislation,  it  has 
indicated  that  we  intend  the  "light-of- 
way"  requirement  to  apply  to  shoulders. 
While  State  laws  may  nach  beyond  the 
Federal  requirements,  NHTSA  has 
determined  that  if  a  State  law  covots  the 
public  highway  and  the  shoulder 
alongside  of  it,  that  is  sufficient  to  meet 
this  element  of  the  open  container 
requirements.  To  clarify  the  agency's 
position,  we  have  changed  the 
definition  of  the  term  "public  highway 
or  right-of-way  of  a  public  highway"  to 
reflect  this  determination. 

7.  Comments  Regarding  the  Timing  of 
Certifications 

The  interim  final  rule  provided  that 
to  avoid  a  transfer  of  funds  in  FY  2001, 
the  agencies  must  receive  a  State's 
cwtification  no  latn  than  Septambo'  30, 
2000,  and  the  certification  must  indicate 
that  the  State  "has  enacted  and  is 
mitncing  an  open  container  law  that 
confinms  to  23  U.S.C.  154  and  (the 
agencies'  implementing  regulations)." 
Tbe  interim  rule  indicated  that  States 


found  in  noncompliance  with  the 
requirements  in  any  fiscal  year,  once 
they  enacted  complying  legislation  and 
are  enftncing  the  Law,  must  submit  a 
certification  to  that  efiiact  before  the 
following  fiscal  year  to  avoid  a  transfer 
of  funds  in  that  following  fiscal  year. 
The  interim  rule  indicated  that  such 
certifications  must  be  submitted  by 
October  1  of  the  following  fiscal  year. 

To  avoid  confusion,  die  agencies 
.  believe  that  States  should  be  required  to 
submit  their  oertificatiftns  by  the  same 
date  in  any  fiscal  year.  Accordingly,  the 
agencies  luve  datsnouned  that,  to  avoid 
a  transfar  of  iiinds  in  FY  2001  or  in  any 
subsequont  fiscal  year.  States  will  be 
required  to  submit  certifications  by 
S«n9tember  30. 

The  agencies  realize  that  a  State  could 
enact  a  confonning  law  by  Septonher 
30,  and  the  law  could  beoome  effective 
on  October  1  of  the  following  fiscal  yeat. 
Aocordingly,  the  agenaes  have  decided 
to  amend  the  regulations  to  enable  such 
States  to  avoid  a  transfer  of  funds  in  the 
year  in  which  the  State's  new  law 
becomes  affective.  To  avoid  a  transfer  of 
funds,  they  may  oertiiy  ^t  the  State 
has  enacted'an  open  container  law  that 
confimns  to  23  U.S.C  154  and  the 
agencies'  implementing  regulations  and 
that  will  become  effective  and  be 
enforced  by  October  1  of  the  following 
fiscal  ]rear. 

We  note  that,  since  the  issuance  of  die 
interim  final  nue,  NHTSA  has  reviewed 
certifications  from  sevwal  States  that 
have  not  been  complete.  States  must 
include  citations  to  all  applicable 
provisions  of  their  law  including,  for 
example,  citations  to  the  definition  of 
alcoholic  beverage  and  other  sections  of 
their  statute,  as  well  as  regulations  or 
case  law,  as  applicable. 

8.  Comments  Regarding  the  Transfer  of 
Funds 

As  explained  in  the  interim  final  rule, 
Section  154  provides  that  the  Secretary 
must  transfar  a  portion  of  a  State's 
Federal-aid  highway  funds  apportioned 
undn  sections  104(b)(1),  (3),  and  (4)  of 
Tide  23  of  the  United  States  Code,  for 
the  National  Highway  Sjrstem,  Surfece 
Transportation  Program  and  Interstate 
System,  to  the  State's  apportionment 
under  section  402  of  that  tide,  if  the 
State  does  not  meet  certain  statutory 
requirements. 

'The  interim  rule  indicated  that  in 
accordance  with  the  statute,  the  amount 
to  be  transferred  frtim  a  non-confonning 
State  will  be  calculated  based  on  a 
percentage  of  the  funds  ^iportioned  to 
the  State  under  each  of  sections 
104(bKl).  (3)  and  (4).  However,  the 
actual  transfiars  need  not  be  drawn 
evenly  from  these  three  sources.  The 
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transfnred  funds  may  come  from  any 
one  or  a  combination  of  the 
a^partionments  under  section  104(b)(1), 
(3)  and  (4).  as  long  as  the  total  amount 
meets  the  statutory  requirement 

One  commenter  noted  that  the  interim 
rule  did  not  specify  which  State  agency 
has  authority  to  decide  from  which 
category  funds  should  be  transferred. 
The  agencies  believe  that,  because  the 
decision  conceming  which  of  the  three 
highway  apportionments  should  lose 
funds  solely  afiEscts  State  Department  of 
Transportation  (DOT)  programs,  the 
DOT  diould  have  autiiority  to  infenn 
the  FHWA  of  any  changes  in 
distributioiL  The  agencies  have  added 
language  to  the  fin^  rule,  in  die  section 
on  Transfw  of  Funds,  indicating  that  on 
October  1.  the  FHWA  will  make  the 
transfisrs  based  on  a  proportionate 
amount,  thai  the  State's  Department  of 
Transportation  will  be  given  until 
OctobOT  30  to  notify  the  FHWA  if  they 
would  like  to  change  the  distribution 
among  sections  104(bKl).  (3)  and  (4). 

The  interim  rule  indicated  that  the 
funds  transferred  to  section  402  could 
be  used  for  alcohol-impaired  driving 
countermeasures  or  directed  to  State 
and  local  law  enforcement  agencies  for 
the  enforcement  of  laws  prohibiting 
driving  while  intoxicated,  driving  under 
the  influence  or  other  related  laws  or 
regulations.  In  addition,  the  interim 
final  rule  indicated  that  States  may  elect 
to  use  all  or  a  portion  of  the  transfaned 
fimds  for  hazard  elimination  activities 
under  23  U.S.C.  152. 

Four  commenters  noted  that  the 
interim  final  rule  did  not  specify  whidi 
State  agency  has  the  authority  to 
determine  how  transfarred  finids  should 
be  used.  NAGHSR  stated  diat  "it  is 
unclear  whether  these  decisions  are 
state  department  of  transportation 
decisions,  state  highway  safety  office 
decisions,  or  both."  Michigan  suggested 
that  "it  should  be  made  clear  that  all 
afiiacted  state  agencies  are  to  participate, 
and  that  States'  decisions  may  be  guided 
by  the  traffic-safety  benefit  returned  by 
the  investment" 

The  agandes  have  determined  that  all 
of  the  affacted  State  agencies  should 
participate  in  deciding  how  transfiarred 
funds  should  be  directed.  Accordingly, 
the  agencies  have  added  language  to  the 
section  on  Use  of  Transfeired  Funds 
specifying  that  both  the  State  DOT, 
which  will  "lose"  the  fimds,  and  the 
State  Highway  Safiaty  Office  (SHSO), 
which  will  "gain"  the  funds  must 
jointly  decide. 

The  State  DOT  and  SHSO  officials 
will  i»ovide  written  notification  of  their 
funding  decisions  to  the  agencies, 
within  60  days  of  the  transfnr, 
identifying  the  amounta  of  ^portioned 


funds  to  be  obligated  to  alcohol- 
impaired  driving  progt^ms,  hazard 
elimination  programs,  and  related 
planning  and  administration  costo 
allowable  under  section  402.  This 
process  iwill  permit  account  entries  to  be 
made.  Joint  decision  making  by  the  DOT 
and  SHSO  is  the  same  process  required 
by  NHTSA  and  FHWA  for  other  TEA  21 
programs  in  which  Congress  authorized 
flexible  highway  safety/highway 
construction  funding  choices — the 
Section  157  Seat  Belt  Use  Incentive 
Grant  program  and  the  Section  153  .08 
BAG  Law  Incentive  program. 

Segidativy  Anafysea  and  Nodoea 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  final  rule  will  not  have  any 
preemptive  or  retroactive  effect.  "The 
enabling  legislation  does  not  establish  a 
procedure  for  judicial  review  of  final 
rules  promulgated  under  ita  provisicms. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit  in  court 

Executive  Order  12866  (Regulatory 
Plazming  and  Review)  and  DOT 
Regulatory  Poliaes  and  Procedures 

The  agencies  have  determined  that 
this  action  is  not  a  significant  action 
within  the  meaning  of  Executive  Order 
12866  or  significant  within  the  meaning 
of  Department  of  Transportation 
Regulatory  Policies  and  Procedures. 
States  can  choose  to  enact  and  enforce 
an  open  container  law,  in  conformance 
with  Pub.  L.  105-206,  and  thereby  avoid 
a  transfer  of  Federal-aid  highway 
construction  funds.  Alternatively,  if 
States  choose  not  to  enact  and  enfrace 
a  conftnming  law,  their  funds  will  be 
transfiarred,  but  not  withheld. 
Accordingly,  the  amount  of  funds 
provided  to  each  State  will  not  change. 

In  addition,  the  costa  associated  with 
this  rule  are  minimal  and  are  expected 
to  be  ofCset  by  resulting  highway  safety 
benefite.  The  enactment  and 
enforcement  of  open  container  laws 
should  help  to  reduce  impaired  driving, 
which  is  a  serious  and  costly  problem 
in  the  United  States.  Accordingly, 
further  economic  assessment  is  not 
necessary. 

Repilatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354. 5  U.S.C. 
601-612),  the  agencies  have  evaluated 
the  efiiacts  of  this  action  on  small 
entities.  This  rulemaking  implemento  a 
new  program  enacted  by  Congress  in  the 
TEA  21  Restoration  Act.  As  the  result  of 
this  new  Federal  program,  and  the 


implementing  regulation.  States  will  be 
subject  to  a  transfer  of  funds  if  they  do 
not  enact  and  enforce  laws  prohibiting 
the  possession  of  open  alcoholic 
beverage  containers  and  the 
consiunption  of  alcoholic  bevoages. 
This  final  rule  will  affect  only  State 
govemmenta,  which  are  not  considered 
to  be  small  entities  as  that  term  is 
defined  by  the  Regulatory  Flexibility 
Act.  Thus,  we  certify  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
find  that  the  preparation  of  a  Regulatory 
Flexibility  Analysis  is  imnecessaiy. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  pf  1980, 44  U.S.C. 
Chapter  35,  as  implemented  by  the 
Office  of  Management  and  Budget 
(OMB)  in  5  CFR  part  1320. 

National  Environmental  Policy  Act 

The  agencies  have  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act,  and  have 
determined  tiiat  it  will  not  have  a 
significant  efiiact  on  the  human 
environment 

The  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costa,  benefita  and  other  affecta  of 
final  rules  that  include  a  Federal 
mandate  likely  to  result  in  the 
expenditure  by  the  State,  local  or  tribal 
govemmenta,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
miUion  annually.  In  the  intraim  final 
rule,  the  agencies  indicated  that  the 
Section  154  program  did  not  meet  the 
definition  of  a  Federal  mandate,  because 
the  resulting  annual  expenditures  were 
not  expected  to  exceed  the  $100  million 
and  because  the  States  were  not 
required  to  enact  and  enforce  a 
conforming  open  container  Uw. 

NCSL  assarted  that  the  nile  will  result 
in  an  unfunded  mandate.  It  stated  that 
"the  total  cost  to  the  states  to  enforce 
these  open  container  laws  will  exceed 
one  himdred  million  dollars  in  cost 
Even  the  sixteen  states  that  cunentiy 
have  open  container  laws  that  prohibit 
the  consumption  of  alcoholic  beverages 
will  now  have  to  have  primary 
enforcement  of  an  open  container  law 
with  simple  possession  as  a  violation." 
NCSL  noted  that  the  UMRA  requires 
agencies  to  prepare  a  %vritten  assessment 
of  the  antidpatod  costa  and  benefita  of 
any  unfunded  Federal  mandate  and  that 
NHTSA  failed  to  do  so.  NCSL  asserted 
also  that  NHTSA  tailed  to  consult  with 
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State  officials  to  detemune  the  financial 
and  political  ramifications  of  this 
regulatory  proposal. 

The  agencies  do  not  believe  that  the 
rule  will  result  in  an  unfunded  mandate 
because  the  Section  154  program  is 
optional  to  the  States.  States  may  choose 
to  enact  and  enforce  a  conforming  open 
container  law  and  avoid  the  transfer  of 
funds  altogether.  Alternatively,  if  States 
choose  not  to  enact  and  enforce  a 
conforming  law,  funds  wiU  be 
transfBired.  but  no  funds  will  be 
withheld  firom  any  State.  Moreover,  the 
agencies  do  not  believe  that  the 
resulting  cost  to  States  from 
implementing  conibiming  laws  will  be 
over  $100  million.  Prior  to  the  passage 
of  TEA  21.  many  States  already  had 
enacted  and  were  enfenang  open 
container  laws.  Some  of  these  States 
have  amended  their  laws  to  confinm  to 
the  new  Section  154  requirements,  but 
such  changes  will  not  result  in 
expenditures  of  over  $100  million.  For 
States  that  did  not  previously  have  open 
nontainer  laws,  the  cost  to  enact  such 
laws  will  be  minimal.  Thoe  may  be 
some  costs  to  provide  training  to  law 
enfwcement  or  other  officials  or  to 
educate  the  public  about  these  changes, 
but  these  costs  are  not  likely  to  be 
significant 

In  the  interim  final  rule,  the  agencies 
recommended  that  States  incorporate 
into  their  enforcement  efic»ts  activities 
designed  to  inform  law  mfuoement 
officers,  prosecutors,  members  of  the 
judiciary  and  the  public  about  their 
open  containw  laws.  In  addition,  the 
agencies  advised  States  to  take  steps  to 
integrate  their  open  container 
enforcement  efiints  into  their 
enfixoement  of  other  impaired  driving 
laws.  If  States  take  these  st^s.  the  cost 
to  enforce  such  laws  would  likely  be 
absorbed  into  the  State's  overall  law 
enfiwoement  budget  because  the  States 
would  not  be  rei^ired  to  conduct 
separate  enforcement  efforts  to  enforce 
open  container  laws. 

Accordingly,  the  agencies  do  not 
believe  that  it  is  necessary  to  prepare  a 
written  assessment  of  die  costs  and 
benefits,  or  other  effects  of  the  rule. 

Executive  Orda- 13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
fsderalism  implications  to  wanant  the 
preparation  of  a  federalism  assessment 
Accordingly,  a  Federalism  Assessment 
has  not  bom  prepared. 


List  of  Subfects  in  23  CFR  Part  1270 

Alcohol  and  alcoholic  beverages, 
Grant  programs— Transpcnlation. 
Highway  Safsty. 

In  consideration  of  the  foregoing,  the 
interim  final  rule  published  in  the 
Federal  Register  of  October  6. 1998,  63 
FR  53580,  is  adopted  as  final,  with  the 
following  changes: 

SUBCHAPTER  D-TRAHSFER  AND 
SANCTION  PROGRAMS 

PART  1270-OPEN  COKTAINER  LAWS 

1.  The  authority  citation  for  part  1270 
continues  to  read  as  follows: 

Anthorily:  23  U.S.C.  154;  dslegation  of 
authority  at  49  CFR  1.48  and  1.50. 

f1270J   [Amsndacq 

2.  Section  1270.3  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

*  •        *        •        • 

(f)  Public  highway  or  right-cf-way  of  a 
puMic  hifs^way  means  the  width 
between  and  immediately  ai^acent  to 
the  boundary  lines  of  every  way 
publicly  maintained  when  any  part 
thereof  is  open  to  the  use  of  the  public 
for  purposes  of  vehicular  travel: 
inclusion  of  the  roadway  and  shoulders 
is  sufficient 

•  •        •        •        • 

3.  Section  1270.5  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11270.5    CartMcaUon  Raquiraniants. 

(a)*  •  • 

(b)  Hie  certification  shall  be  made  by 
an  appropriate  State  official,  and  it  shdl 
provide  mat  the  State  has  enacted  and 
is  enforcing  an  open  containn  law  that 
confonns  to  23  U.S.C.  154  and  $  1270.4 
of  this  part 

(1)  If  the  State's  open  container  law  is 
currently  in  effect  and  is  being  enforced, 
the  certification  shall  be  worded  as 
foUows: 

(Name  of  certifying  official),  (positian  title), 

of  the  (State  or  Commonwealdi)  of ,  do 

hereby  cntify  that  the  (State  or 

Ck>iiimonwe^th)  of ,  has  enacted  and 

is  enforcing  a  open  container  law  that 
conforms  to  the  requirements  of  23  U.S.Q 
154  and  23  CFR  1270.4.  (citations  to 
pertinent  State  statutes,  regulations,  case  law 
or  other  binding  legal  lequiraments, 
including  definitions,  as  needed). 

(2)  If  the  State's  open  container  law  is 
not  currently  in  efiect.  but  wiU  become 
effective  and  be  enforced  by  October  1 
of  the  following  fiscal  year,  the 
cntification  shall  be  worded  as  follows: 

(Name  of  certifying  official),  (position 
title),  of  the  (State  or  Commonwraalth)  of 

.  do  hereby  certify  that  the  (State  or 

Commonwealth)  of ,  has  enacted  an 

open  container  law  that  confonns  to  the 


requirements  of  23  U.S.C  154  and  23  CFR 
1270.4,  (citations  to  pertinent  State  statutes, 
regulations,  case  law  or  other  binding  l^al 
requirements,  including  definitions,  as 
needed),  and  will  become  effective  and  be 
enforced  as  of  (effective  date  of  the  law). 

4.  Section  1270.6  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

f1270uB    TMMlsr  of  Funds. 

(c)  On  October  1,  tiie  transfiars  to 
Section  402  apportionments  will  be 
made  based  on  proportionate  «nniiiit» 
from  each  of  the  q>partionments  under 
Sections  104(bXl).  (bX3)  and  (bM4). 
Then  the  State's  Department  of 
Transp<Ktation  willbe given  until 
October  30  to  notify  FHWA.  throi^  the 
appropriate  Division  Administiatar.  if 
they  would  like  to  change  the 
distdbution  among  Section  104(bKl). 
(bM3)and(bK4). 

5.  Section  1270.7  is  amended  by 
redesignating  paiagraphs  (c)  through  CO 
as  paragnqphs  (d)  trough  ^  and  by  a 
adding  new  paragrqih  (c)  to  read  as 
fr^ows: 

11270.7    UaaofTkanslsnadFUnda. 

*        •        •        •       • 

(c)  No  later  than  60  days  after  the 
funds  are  transfarred  under  %  1270.6,  the 
Governor's  Representative  for  Hi^way 
Safety  and  the  Secretary  of  the  State's 
Department  of  Transportation  for  eadi 
State  shall  |ointIy  identify,  in  waiting  to 
the  ^ipropriate  NHTSA  Administrator 
and  FHWA  Division  Administrate,  how 
the  funds  will  be  programmed  among 
alcohol-impaired  driving  programs, 
hazard  elimination  programs  and 
planning  and  administration  costs. 

Issued  aa:  August  16,  TXKKi. 
Andiaay  R.  KaM, 

fxeculnns  Director.  Federal  Highway 
Administration. 

L.  Robart  SliHloiif 

Executive  Director,  National  Kghway  Traffic 

Safety  Administration. 

(FR  Doc  00-21564  Filed  8-23-00;  8:45  am] 
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AOBCV:  Coast  Guard.  DOT. . 
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action:  Notice  of  tenqiarary  deviation 
fitom  regulations. 

SUMMMIV:  llie  Conunander,  Pint  Coast 
Guard  IHstrict.  has  issued  a  tenqiorary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Third  Avmiue  Bridge, 
at  mile  1.9,  across  the  Harl«n  River  in 
New  Yc^  City.  This  deviation  from  the 
regulations  allows  the  bridge  owner  to 
require  at  least  a  48  hour  advance  notice 
for  openings  from  10  ajn.  to  S  p.m., 
daily,  from  August  4, 2000  through 
September  17. 2000.  This  action  is 
necessary  to  facilitate  manual  operation 
of  ^  bridge  and  dectrical  repairs  at  the 
bridge. 

DATES:  This  deviatiim  is  effective 
Aiigust  4, 2000,  through  September  17, 
2000. 

FOR  RMfTHBI  JfOWIATIOtl  CONTACT:  Joe 
Area,  Project  OfBoer.Pirst  Coast  Guard 
District,  at  (212)  668-7165. 
aUfW  rMFNTAUr  ■POWMATWN;  The  Third 
Avenue  Bridge,  at  mile  1.9,  across  the 
Harlem  River  has  a  vertical  clearance  of 
25  feet  at  mean  high  water,  and  30  feet 
at  mean  low  water  in  the  closed 
position. 

The  existing  operating  regulations  in 
33  CFR  117.78g(a)>require  the  bridge  to 
open  on  signal  frtnn  10  am.  to  5  pan., 

daily. 

Tne  bridge  ovmer,  the  New  Yatk  Qty 
Department  ot  Transportation,  requested 
a  tBrnpanxy  deviation  from  the 
drawbridge  operating  regulations 
because  the  electrical  operating  system 
for  tiie  Third  Avenue  Bridge  has  failed 
and  the  bridge  can  be  opened  only  by 
manual  operation.  The  bridge  owner 
needs  at  least  a  48  hour  advance  notice 
to  fadlitate  the  mobilization  of 
equipment  and  personnel  to  open  the 
bridge  manually  during  the  time  period 
the  electric^  operating  system  is  being 
repaired. 

Tins  deviation  to  die  operating 
regulations  allows  the  owner  of  the 
TUrd  Avenue  Bridge  to  require  at  least 
a  48  hour  advance  notice  fox  openings. 
10  ajn.  to  5  pjn.,  August  4. 2000 
through  September  17.  2000.  Vessels 
that  can  pass  under  the  bridge  without 
an  opening  may  do  so  at  all  times. 

In  acco^anoe  with  33  CPR  117.35(c). 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 

This  deviation  from  the  operating  

regulations  is  authorized  under  33  CPR 
117.35. 

Dated:  August  15, 2000. 
G.N.  Naocara, 

Rear  Admiral,  (7.5.  Coagt  Guard,  Conunander, 
First  Coast  Guard  District. 
(FR  Doc  00-21567  Filed  8-23-00: 8:45  am] 
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AiQBICV:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 


r:  The  Coast  Guard  is 
establishing  a  tatapoaay  safsty  zone  for 
the  1812  Overture  Fire«vorks  display  to 
be  hdd  on  a  deck  barge  in  Cliesq>eake 
Bay.  adjacent  to  Fort  Monroe.  Hampton, 
Virginia,  lliis  action  is  intended  to 
restrict  vessel  traffic  on  Ches^ieake  Bay, 
widiin  a  1000-fbot  radius  of  a  fireworks 
laden  barge.  Hie  safsty  zone  is 
necessary  to  protect  mariners  and 
gpociattm  from  the  hazards  associated 
with  die  fireworks  displ^. 
DATeS:  This  temporary  final  rule  is 
effsctive  from  8  p.m.  until  9  p.in.  on 
August  24. 2OO0. 

ADOMiin  USCG  Marine  Safety  Office 
Hampton  Roads  maintainit  the  public 
docket  far  this  rulemaking.  Documents 
indicated  in  this  peamble  as  being 
available  in  diis  docket,  will  become 
part  of  this  docket  and  wrill  be  available 
for  inspection  at  copying  at  the  Marine 
Safety  Office.  200  Granby  St,  Norfolk, 
VA,  23510  between  8  a.m.  ami  4  pan., 
Monday  throu^  Friday,  except  Federal 
holidajrs. 

FOR  RIRTNBI  WronMATION  CONTACT: 
Chief  Petty  Officer  Roddy  Coir,  project 
officer,  USCG  Marine  Safety  Office 
Hampton  Roads,  telephone  number 
(757) 441-3290. 


A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keying  with  5  U.S.C  553, 
the  Coast  Guard  &ids  that  good  cause 
exists  for  not  publishing  a  NPRM.  In 
keeping  widi  the  requiremmits  of  5 
U.S.C.  553(d)(3),  the  Coast  Guard  also 
finds  good  cause  exists  for  making  this 
regulation  effactive  less  dian  30  days 
after  publication  in  the  Federal 
KegtalBr.  The  Coast  Guard  received 
confirmation  of  this  request  for  a 
temporary  safety  zone  on  July  6, 2000. 
There  was  insufficient  time  to  publish  a 
proposed  rule  in  advance  of  the  event 
Publishing  an  NPRM  and  delajring  the 
effective  date  of  the  regulation  wronld  be 
contrary  to  the  public  interest,  because 
immediate  action  is  necessary  to  protect 
the  vessels  and  spectators  frtnn  the 


hazards  associated  with  the  fireworks 
display. 

Backgroond  and  Pnrpoae 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  for  the  1812 
Overture  Fireworks  Display  to  be  held 
on  a  deck  barge  in  Ches^ieake  Bay 
ac^acent  to  Pott  Monroe.  Hampton. 
Virginia.  The  safety  zone  will  restrict 
vessel  traffic  on  a  portion  (rfthe 
Chesapeake  Bay.  Mrithin  a  1000-foot 
radius  of  the  fireworks  deck  barge, 
located  in  iqpproximate  position 
37'»0O'03'N,  076»18'26^  (NAD^lOeS). 
The  safaty  zone  is  necessary  to  protect 
mariners  and  spectators  from  this 
hazards  associated  with  the  firew(»ks 
display. 

The  safety  zone  is  effective  from  8 
pjn.  until  9  pjn.  on  August  24.  2000. 
Entry  into  this  safety  zone  is  prohibited 
unless  authorized  l^  the  Captain  of  the 
Port  Hampton  Roads.  Public 
notffications  will  be  made  prior  to  the 
event  via  local  notice  to  mariners  and 
marine  information  broadcasts. 

Regnlatary  EvalnalioD 

This  temporary  final  rule  is  not  a 
"significant  legidatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  diat  Order.  The  Office 
of  Managemoit  and  Budget  has  not 
reviewed  it  under  that  Oirder.  It  is  not 
"significant"  under  the  regulatory 
poUdes  and  procedures  of  the 
Department  of  Tcansp<»tation  (DOT)(44 
FR  11040;  F^vuary  26, 1979). 

We  expect  the  economic  impact  of 
this  temp<xwy  final  rule  to  be  so 
minimal  that  a  full  Regulatny 
Evaluation  under  paragraph  lOe  of  the 
r^ulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  temporary 
final  rule  vrill  only  affect  a  limited  area 
for  one  hour  and  only  affects  the  waters 
of  Chesapeake  Bay  adjacent  to  Fort 
Monroe  within  a  1000-foot  radius  of  the 
fireworks  deck  barge.  Alternative  routes 
exist  for  maritime  traffic,  and  advance 
notification  via  marine  information 
broadcasts  will  ratable  mariners  to  plan 
their  transit  to  avoid  the  safety  zones. 

Snail  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  we  considered 
v^iether  this  rule  woidd  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independentiy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
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govflmmautal  juiitdictirai*  with 
pcmulatioiu  of  less  than  50,000. 

Hiis  safety  zme  will  not  have  a 
significant  economic  inqiact  on  a 
siUMtantial  number  of  small  entities  for 
tluB  following  reasons:  This  regulation 
will  be  in  emct  iior  one  hour  and  only 
affscts  the  waters  of  tibe  Qiesqieake  Bay 
adjacent  to  F(»t  Monroe  within  a  1000- 
fbot  radius  of  the  firewmks  deck  barge, 
and  advance  notification  via  marine 
information  broadcasts  will  enable 
mariners  to  plui  their  tranrit  to  avoid 
entering  the  safeh^  zone. 

Thermbre.  the  Coast  Guard  certifies 
under  5  U.S.C  60S(b)  that  this  rule  %vill 
not  have  a  significant  economic  impact 
cm  a  substantial  number  of  small 
entities. 
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farSaullEiidliae 
lAider  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1096  CPublic  Law  104- 
121),  we  offarad  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
can  better  evaluate  its  effacts  on  them 
and  partidpate  in  the  rulemaking 
process.  No  requests  for  assistance  in 
understanding  this  rule  were  received. 

Small  buaineeses  may  send  comments 
on  the  actions  of  Federal  onployees 
wdio  enfioroe,  or  othanviae  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Eniorcemant  Ombudsman 
and  the  Regional  Small  Business 
Ragulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agoicy's 
responsiveness  to  snudl  business.  If  you 
wiah  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (l-88l>-734-3247). 


costs.  This  rule  wrould  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

CtvUfoaticeBafarm 

This  rule  meets  ^^bcable  standards 
in  sections  3(a)  and  3(bX2)  of  Executive 
Order  12988,  Qvil  Justice  Reform,  to 
minimJTO  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  CUldiwi 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Saiisty  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  coacara  an  environmental  risk 
to  health  or  risk  to  safisty  that  may 
disproportionately  affect  children. 


The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
final  rule  and  concluded  that  under 
figure  2-1.  paragraph  (34)(g).  of 
Commandant  Instruction  M1647S.1C, 
this  ruk  is  categorically  eoaJuded  fitun 
furdier  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  will  be  available  in  the 
docket  where  indicated  under 


This  rule  calls  for  no  new  collection 
of  information  under  the  Pqierwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.). 

Foderaliam 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  ftw  federalism  under  that 
order. 


Udandad  Mawlatee  KofinB  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C  1531-1538)  governs 
the  issuance  of  federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Fedecal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 


Uil  of  SuHecta  in  33  CFR  Part  165 

Harbors,  Marine  safsty,  Navigation 
(vrater).  Reporting  and  recordkeeping 
raquirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PAfiri66-{AIIENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AntlMrity:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1. 6.04-6,  and  160.5; 
49  CFR  1.46.  §  165.100  u  alao  issued  under 
authority  of  Sec.  311,  Pub.  L  105-383. 

2.  Add  temporary  §  165.T05-035  to 
read  as  follows: 

I1OS.T06-O3S 
Bayt  namfHon,  VA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the 
Chei^peakB  Bay  within  a  1000-foot 
radius  of  a  fireworks  laden  barge  in 
iqvpraximate  position  3r>00'03'N, 
076''18'26'W. 


(b)  Captain  of  the  Port.  Certain  of  the 
POTt  means  the  Commanding  Officer  uf 
the  Marine  Safsty  Office  Hampton 
Roads.  Norfolk.  VA  or  any  Coast  Guard 
commissioned,  wanant,  or  petty  officer 
who  has  been  authorized  to  act  on  his 
behalf. 

(c)  RBgulations.  (1)  All  persoiu  are 
required  to  comply  with  ue  general 
regulations  governing  safety  zones 
found  in  §  165.23  of  tbds  part 

(2)  Persons  at  vonels  requiring  entry 
into  or  passage  throudi  a  safety  zone 
must  first  request  aumorizatian  from  the 
Captain  of  the  Pc»t  The  Captain  of  the 
Part's  reprasentetive  enforcing  tiie  safety 
zone  can  be  contacted  on  VHF  marine 
band  radio,  channels  13  and  16.  The 
Captain  of  the  Port  can  be  contacted  at 
telephone  number  (757)  484-8192. 

(3)  The  Captain  of  the  Port  will  notify 
the  public  of  changes  in  the  status  of 
this  safety  zone  by  marine  infbrmatiaii 
broadcast  on  VHF  marine  bend  radio* 
channel  22  (157.1  MHz). 

(d)  Effective  dotes.  This  section  will 
be  effective  from  8  p  jn.  until  9  p  jn.  on 
August  24, 2000. 


Dated:  August  4, 2000. 

L.M.] 


Captain,  U.S.  Coatt  Guard.  Captain  of  the 
Pmt,  Hampton  Roads. 
[PR  Doc.  00-21569  Filed  8-23-00;  8:45  am] 
I  oooe  4sia-is-u 


DEPAimOir  OF  TRANSPORTATION 


33  CRI  Parties 

[CG001-0»-«n] 
mi2115-AA97 


BrMo*.  ChalaMi  Rlv«r.  CMaaa, 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


auMMARV:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Chelsea  River  for  the  McArdle 
Bridge.  The  safety  zone  temporarily 
closes  all  waten  of  the  Chelsea  River 
100  yards  upstream  and  100  yards 
downstream  from  the  centerline  (rfthe 
McArdle  Bridge.  The  safety  zone  is 
needed  to  protect  vessels  frmn  the 
hazards  poeed  during  repairs  to  the 
bascule  floor  beams  and  bridge  fender 
S3rstent 

OATCS:  This  rule  is  effective  from 
Friday.  August  11. 2000,  through 
Friday,  October  6, 2000.  During  the 
effective  dates,  the  channel  wiU  be 
closed  Monday  through  Thursday  from 
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sunset  to  sunrise,  and  Friday  at  sunset 
until  Monday  at  sunrise  eadb  week. 
Monday  through  Friday  from  sunrise  to 
sunset  each  day,  the  channel  will  be 
open  with  construction  on-going. 
ADOWMtCT.  Documents  as  indicated  in 
this  i»eamble  are  part  of  docket  0(3301- 
00-203  and  are  available  far  inspection 
or  oopjring  at  Marine  Safety  Office 
Boston.  455  Commercial  ^reet,  Boston, 
MA  between  the  hours  of  8  a.ni.  and  3 
pjn.,  Mcmday  through  Friday,  except 
Fednal  holidays. 

TOR  RIRIMB)  MKINM110N  OONTACT: 
Lieutenant  Quniw  Grade)  David  Sherry, 
Watsrwojfs  Management  Division,  Coast 
Guard  Marine  $«Mty  Office  Bpston, 
(617)  223-3000. 

rARYMTOMMnON: 


Pursuant  to  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regnlatian.  Good 
cause  exists  tat  not  publishing  a  NPRM 
and  fc«  wialntig  this  regulation  eSsctive 
in  less  flian  30  da]rs  after  Fadvai 
MagftkHt  publication.  Conclusive 
information  aibont  bridge  repairs  to  the 
MoCardle  Bridge  wero  not  provided  to 
the  Coast  Guard  until  August  1, 2000. 
making  it  impossible  to  draft  or  publish 
a  NPRM  or  a  final  rule  30  days  in 
advance  of  its  effective  date.  Publishing 
a  NPRM  and  delaying  its  effective  date 
would  be  contrary  to  public  interest 
sinoe  immediate  action  is  needed  to 
close  a  portion  of  the  Chdsea  River  and 
protect  the  maritime  public  frtnn  the 
hazards  associated  writh  bridge  repair 
activities. 

Backgnwmd  and  Pmrpoie 

The  KfcArdle  Bridge  over  the  Chelsea 
River.  Chelsea,  MA,  fender  syst«n  and 
bascule  Bom  beams  require  repairs. 
During  the  repair  evolution,  barges  will 
be  moored  in  the  center  of  the  channeL 
Barge  placement  requires  the  closure  of 
the  waterway  to  ensure  vessel  safety 
during  repairs  to  the  bridge  fender 
system.  Additionally,  certain  structural 
repair  work  will  i»event  the  bridge  from 
opening  far  prolanged  periods. 

This  reguution  establishes  a  safety 
zone  in  all  waters  of  the  Chelsea  River 
100  yards  upstream  and  100  jwds 
downstream  from  the  centerline  of  the 
McArdle  Bridge.  This  safety  zone 
prohibits  entry  into  at  movement  within 
this  portion  of  the  Chelsea  River.  In  an 
efiort  to  maximize  commerce  during  the 
closures,  Mraterway  users  were  invited  to 
provide  iiqtut  at  meetings  on  the 
following  dates:  May  18  and  26,  June  12 
and  18,  and  August  1, 2000.  The 
meetings,  hooted  by  Marine  Safety 
Office  Boston,  wen  attended  by  15 


stakeholders  and  pnnnoted  a  consensus 
of  the  most  favorable  rlmimwl  closure 
times. 

The  repair  work  requires  the  closures 
to  extend  for  at  least  48  hours  once  a 
week,  wdiich  minimizes  lost  work  time 
due  to  setting  up  and  cleaning  the  site 
Sot  ship  traffic,  and  mitiimi»>«  the 
number  of  times  the  river  will  be 
required  to  be  closed  for  repair  woric 
The  Coast  Guard  was  able  to  balance 
this  need  widi  community  demands 
through  the  aforementioned  open 
forum.  The  group  arrived  at  a  consensus 
between  marine  operators,  die  bridge 
owner.  Massachusetts  State  Hi^woy 
officials,  construction.oraitractor.  and 
haibar  pilots.  33  Code  of  Federal 
Regulations,  §  165.120  places 
Ihnitations  on  night  time  Chelsea  River 
transits,  maKng  daylight  hours  more 
favorable  to  muitime  commerce  in  the 
river.  Therefare.  the  group,  based  on  the 
contractcv's  lecommemdation,  agreed 
that  the  majority  of  the  closures  should 
occur  between  sunset  and  sunrise.  Hie 
safety  zcme  will  be  efiiactive  from 
Fridqr.  August  11, 2000  throu^  Friday, 
October  6, 2000.  During  die  e&ctive 
dates,  the  channel  will  oe  closed 
Monday  throiuh  Hiursday  from  sunset 
to  sunrise,  andFriday  at  sunset  until 
Monday  at  sunrise  eadi  wreeL  Monday 
throu^  Fridqr  from  sunrise  to  sunset 
each  da^,  the  channel  will  be  opm  with 
ocmstracticm  on-going.  The  CoMt  Guard 
will  make  Marine  Santy  Information 
Broadcasts  and  Local  Notice  to  Mariners 
annminnements  informing  mariners  of 
this  safety  zone. 

Segnlatoiy  BvalnatiMi 

Tliis  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of  . 
Executive  Order  12866  and  does  not 
remiire  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  Hie  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040:  Frtmiary  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  diis  zule  to  be  so  minimal  that 
a  fall  regulatory  evaluation  under 
paragr^ih  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  finding  is  based  on  the  limited 
durati<m  of  die  safety  zime  and  limited 
commercial  traffic  eiqiected  in  the  area 
during  the  effective  periods.  M(»eover, 
orannMrdal  operatc»s  will  receive 
advance  «'*««ni>l  closure  notification 
through  Port  Operators  (koup  meetings. 
Safety  Marine  biformation  Broadcasts 
and  industry  dissemination.  The  early 
notification  will  permit  marinas  ample 
time  to  alter  vojrage  plans. 


SmaUEntitfas 

.  Under  the  Regulatory  Flexibility  Act 
(5  U.S.a  601-612.),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-far-profit 
organizations  that  are  independently 
cnimed  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  vrith 
populations  of  less  than  50,000.  The 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  teq.)  that  this  rule  will 
not  have  a  significant  impact  om  a 
substantial  number  (rf  small  entities. 

This  rule  will  afEsct  the  following 
entities,  some  of  wdiidi  may  be  snudl 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  andior  in 
a  portion  of  the  Chelsea  River  between 
August  11. 2000  throu^  October  6. 
2000. 

This  safety  zone  will  not  have  a 
significant  economic  in^Mct  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  Coast  Guard 
will  issue  maritime  advisories  before  the 
efiioctive  period  that  will  be  wridely 
available  to  users  of  the  river,  and  the    - 
closures  are  based  on  waterway  user 
input 

Aasistanoe  far  Small  Entitfas 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L  104-121), 
the  Coast  Guard  ofEned  to  assist  small 
entities  in  understanding  thi«  final  rule 
so  that  they  could  better  evaluate  its 
effects  on  diem  and  participate  in  the 
rulemaking  process.  The  Coast  Guard 
coordinated  meetings  on  May  18  and  26, 
June  12  and  18.  and  August  1,  2000, 
involving  Chelsea  River  users  to  gain 
input  and  feedback  on  closures.  The 
group  organized  and  agreed  iqion  the 
schedule  phmded.  If  your  small 
business  or  organization  would  be 
afiiected  by  tiiis  final  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  caU 
Lieutenant  (Jimior  Grade)  David  Sherry, 
telephone  (617)  223-3000. 

Tiie  Ombudnnan  at  Regulatory 
Enforcement  for  Small  Business  and 
Agriculture,  and  10  Regional  Fairness 
Boards,  were  established  to  receive 
comments  bom  small  business  about 
enforcement  by  Federal  agencies.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wiui  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-41EG-FAIR  (1-888-734-3247). 


51542         Fedwal  Ragfater/Vol.  65,  No.  165 /Thursday.  August  24,  2000/Ruleg  aad]  Raguktteos 


CollectioD  of  Infinrmatioii 

This  proposal  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13132  and  has 
determined  that  this  rule  does  not  have 
federalism  implications  under  that 
order. 

UnfondMl  Mandates  Raform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfimded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
fonds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taldng  of  Private  Property 

This  rule  will  not  effsct  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.0. 12630, 
Governmental  Actions  and  Interference 
with  ConstitutionaUy  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  OiOdran 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  pose  an 
environmental  risk  to  health  or  risk  to 
saiety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  Figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  fuithn 
environmental  documentation.  A 
Cat^orical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copjring  where  indicated  under 


requirements.  Security  measures. 
Waterways. 

For  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  185-AEGULATEO  NAVIGATION 
AREAS  AND  UMTTED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Antbority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  Add  temporary  $  165.T01-203  to 
read  as  follows: 

f166.T01-203    SaMyZoiiKlleArdto 


DEPARTMENT  OF  AQRICULTIIRE 


(a)  Location.  The  foUowring  area  is  a 
safety  zone: 

All  watns  of  the  Chelsea  River  100 
yards  upstream  and  100  yards 
downstream  from  the  centerline  of  the 
McArdle  Bridge. 

(b)  Effective  dates.  This  rule  is 
effective  Friday,  August  11,  2000 
through  Friday,  October  11,  2000. 
During  the  effective  dates,  the  channel 
will  be  closed  Monday  through 
Thursday  from  sunset  to  sunrise,  and 
Friday  at  sunset  until  Monday  at  sunrise 
each  wedc  Monday  through  Friday 
from  sunrise  to  sunset  each  day,  the 
channel  will  be  open  wdth  construction 
on-going. 

(c)  Regulations. 

(1)  Entry  into  or  movement  within 
this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  The  Port 
Boston. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
COTP  or  the  designated  on-scene  U.S. 
Coast  Guard  patrol  personnel  U.S. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard. 

(3)  The  general  r^ulations  covering 
safety  zones  in  §  165.23  of  this  part 
apply. 

Dated:  August  9. 2000. 
M.E.  IjaBoj^. 

Commander,  U.S.  Coast  Guard.  Acting 
Captain  <^the  Port,  Boston.  Massachusetts. 
[FR  Doc.  00-21568  Filed  8-23-00;  8:45  am] 
oooc  4tt»>is-o 


36CFRPwta42 

DEPARTMENT  OF  THE  INTERIOR 
Ftan  MM  WHCMfo  SmvIm 
SOCFRPwIlOO 


forPuMte 


D; 


RadouM  Lahi,  and  Yukon  Di«iM«» 


Forast  Service.  USDA;  Fish 
and  Wildlife  Service.  Intnior. 
ACnON:  Emergency  closures  and 
adjustments. 

SUWUirr:  This  provides  notice  of  &o 
Federal  Subsistence  Board's  emergency 
closures  and  ad|ustmaits  to  protect 
chinook  salmon  escsfiement  in  the 
Kuskokwim  Rivn  drainage,  chinook 
and  summer  dium  salmon  escapemmt 
in  the  Yukon  Rivor  drainage,  and 
spckeye  salmon  escapement  in  Redoubt 
Lake.  These  closures  and  adjustments 
provide  an  exception  to  the  Subsistence 
Management  Regulations  fat  Public 
Lands  in  Alaska,  published  in  the 
Fodsval  IflgialBr  on  January  8, 1999. 
Those  regulations  redefined  the  area 
subject  to  the  subsistance  priority  for 
rural  residents  of  Alaska  under  Tide  Vm 
of  the  Alaska  National  Interest  Lands 
Cons«vation  Act  of  1980,  and  also 
established  regulations  for  seasons, 
harvest  limits,  methods,  and  means 
relating  to  the  taking  offish  and 
shellfidi  for  subsistence  uses  during  the 
2000  regulatcny  year. 
DATES:  The  Kuskokwim  River  drainage 
closure  and  restrictions  are  Elective 
July  10, 2000,  throi^  Sept«nber  10, 
2000.  The  Redoubt  Lake  closure  is 
efiisctive  July  13,  2000,  through  August 
31,  2000.  The  Yukon  River  drainage 
restrictions  are  effactive  July  19, 2000. 
through  September  17. 2000. 

FOR  niRTHBi  mromiivtm  contact: 
Thomas  H.  Boyd.  Office  of  Subsistence 
Managamant.  U.S.  Fiah  and  Wildlife 
Service.  teleph(»e  (907)  786-3888.  For 
questions  spedfic  to  National  Forest 
System  lands,  contact  Ken  Thompson, 
Subsistence  Program  Manager,  USDA— 
Forest  Service,  Alaska  Region, 
telephone  (907)  786-3592. 


List  irfSaii)eclB  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 


Background 

Title  vm  of  the  Akska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 


Fedwal  RagiilM/Vol.  65.  No.  165 /Thursday,  August  24,  2000/Rul«8  and  Regulations  51543 


requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  prefeieDoe  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  lavrs  of  general 
^ppUcability  mat  are  consistent  with 
ANILCA  and  that  provide  ftv  the 
subsistence  definition,  preference,  and 
paiticipetion  specified  in  Sections  803, 
804.  and  805  ot  ANILCA.  In  December 
1989.  the  Alaska  Supreme  Court  nded 
that  the  rural  preference  in  the  State 
subsistence  statute  violated  tlie  Alaska 
Constitution  and,  therefaie,  negated 
State  compliance  with  ANILCA 

Tl»  Department  of  the  biterior  and 
the  Department  of  Agriculture 
(Depaitmento)  assumed,  on  July  1, 1990, 
reraoosibility  for  impliamentation  of 
Titte  Vin  of  ANILCA  on  public  lands. 
CoiMistflnt  with  Subparts  A,  B.  and  C  of 
these  regulations,  as  revised  January  8, 
1999,  (64  FR 1276).  the  Departments 
established  a  Fednal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  ^pointed 
by  the  Secretary  of  the  Interior  with 
conainenoe  of  the  Secretary  of 
Agriculture;  the  Alaska  Rsgional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Aladca  Regional  Director.  U.S. 
National  Park  Service;  the  Alaska  State 
Director,  U.S.  Bureau  of  Land 
Management;  the  Alaska  Regional 
Director,  U.S.  Bjjraau  of  Indian  Afhirs; 
and  the  Alaska  Regional  Forester,  USDA 
Forest  Service.  Through  the  Board,  these 
agencies  participate  in  the  development 
of  regulations  tor  Subparts  A,  B,  and  C. 
and  the  annual  Subpart  D  regulations. 

Because  this  rule  relates  to  public 
lands  managed  by  an  agency  or  agencies 
in  both  the  Departments  of  Agriculture 
and  the  Interior,  identical  closures  and 
adjustments  would  apply  to  36  CFR  part 
242  and  50  CFR  part  100. 

Subpart  D  regulations  tox  the  2000 
fishing  seasons  and  harvest  limits,  and 
methods  and  means  were  published  on 
Juiuary  8, 1999.  (64  FR  1276). 

Tliese  emergency  closures  and 
adjustments  are  necessuy  because  of 
extremely  weak  returns  of  chinook 
(king)  salmon  in  the  Kuskokwim  River 
drainage,  of  chinook  and  summer-run 
chum  salmon  in  the  Yukon  River 
drainage,  and  of  sodceye  (red)  salmon  in 
Redoubt  Lake.  These  emeigency  acttons 
are  authorized  and  in  accoardance  with 
50  CFR  100.19(c)  and  36  CFR  242.19(c). 

Kuskokwim  River  DminagB 

The  Federal  Subsistence  Board,  the 
Alaska  Department  of  Fish  and  Game, 
and  subsistence  users  are  concerned 
that  thflce  are  not  emou^  king  salmon 


retumingto  the  Kusludcwim  River  and 
its  tributaries  to  meet  escapement  on  the 
spawning  grounds.  All  king  salmon 
escqiement  monitwing  pr^ects  are 
showing  extremely  weak  king  salmon 
returns  (60-85%  lower  than  in  recent 
years)  throughout  the  Kuskokwim  River 
drainage.  Tl^  extremely  low 
escapement  could  jeopudize  the 
viability  of  future  returns.  This  is  the 
second  consecutive  yeu  vrith  poor 
chinook  «almnii  returns  for  the 
Kuskokwim  River.  Subsistence  users  are 
also  reporting  very  low  catches  of  long 
salmon. 

The  State  Board  of  Fisheries  (BOF) 
met  on  Saturday  July  8. 2000  to  review 
the  status  of  king  safanim  returns,  on  the 
Kuskokvrim  River  and  determined  that 
an  emesgency  exists.  The  BOF  then  took 
action  to  (1)  restrict  drift  and  set  gill  net 
mesh  size  to  six  inches  (x  less  for  the 
subsistence  fishety  in  the  entire 
Kusludcwim  River  drainage,  and  (2) 
reduce  die  daily  bag  and  possession 
limit  in  the  entire  Kuskokwim  River 
drainage  to  one  long  salmon  vdien 
subsistence  fishing  using  a  line  attached 
to  a  rod  or  pole.  In  addition,  ADF&G  has 
closed  the  sport  fisheiy  for  king  salmon 
in  the  entire  Kuskokwim  River  drainage 
and  no  conunerdal  fishing  periods  are 
being  considerad  fcNr  the  Kudcokwim 
River. 

On  July  10.  the  Federal  Subsistence 
Board  adopted  an  emogency  action 
restricting  drift  and  setgillnet  mesh  size 
to  six  inches  or  less  for  the  subsistence 
fishery  in  the  Kuskokwim  River 
drainage  %rithin  the  boundaries  of  the 
Yukon  Delta  National  Wildlife  Refiige. 
and  reducing  the  daily  bag  and 
possession  limit  in  tlra  Kuskdcwim 
River  drainage  to  one  chinook  salmon 
.with  a  rod  and  reel.  The  gear  restriction 
to  six  inches  or  less  will  minimiyji  the 
chinook  harvest  to  a  few  smaller  fish 
(which  are  predominantly  male)  while 
allowing  siibsistence  users  the 
opportunity  to  continue  to  harvest 
chum.  aodtBye,  and  coho  salmon, 
whitefish  and  other  resident  fish 
species.  Tbe  smaller  gillnet  mesh  would 
also  protect  die  larger  female  long 
salmon.  Female  and  large  male  kiiag. 
salmon  are  more  susceptible  to  a  gillnet 
with  eig^  inch  mesh  or  larger.  The 
limited  rod  and  reel  harvest  does  allow 
for  subsistence  users  to  catch  a  king 
«nlif»nn  far  immedi^e  consumption 
when  necessary.  This  would  also  bring 
the  Federal  subsistence  fishing 
regulations  in  line  with  the  similar  BOF 
action  far  unified  managemfflit  and 
minimiyj*  coufusiou  Under  the  dual 
management  sjrstem. 


yuJcon  River  Drainage 

Returns  of  chinook  and  summer  chum 
salmon  to  the  Yukon  River  are  at  or  near 
recorded  Iomts.  Low  catches  of  chinook 
salmon  have  also  been  reported  by 
many  subsistence  fishermen.  Federal 
and  State  Managers  and  many 
subsistence  users  in  the  region  have 
strong  concerns  that  not  enough 
chinook  or  siunmer  chum  salmon  will 
readi  their  spawning  grounds.  All 
chinook  and  summer  chum  salmon 
escapement  monitoring  projects  show 
that  the  returns  of  diese  species  are  very 
weak  throughout  the  entire  Yukon  River 
drainage.  The  various  weirs,  sonars  and 
counting  stations  in  the  drainage 
reported  chinook  salmon  returns  41%  to 
85%  below  average  and  summer  chum 
returns  49%  to  91%  below  average. 

The  Alaska  Department  of  Fish  and 
Game  issued  Emergency  Orders  closing 
spoil  fishing  for  chinook  and  duun 
salmon  in  the  Yukon  drainage  and 
restricting  subsistence  fishing  to  certain 
times  each,  week  in  the  various  fishing 
districts  along  the  river.  The  conunerdal 
and  perstmal  use  fishery  in  the  Yukon 
River  had  previously  been  dosed. 

On  July  19.  the  Federal  Subsistence 
Board  instituted  the'following 
adjustments  for  the  Yukon  River 
drainage: 

During  any  commercial  salmon 
fishing  season  dosure  of  greater  than 
five  days  in  duration,  you  may  take 
salmon  only  diiring  the  following 
periods  in  the  following  districts: 

(A)  In  Districts  1. 2.  and  3,  salmon 
may  be  taken  from  9:00  a.m.  until  9:00 
p.m.  each  Saturday; 

(B)  In  District  4,  salmon  may  be  taken 
from  6:00  p.m.  Tuesday  until  6.-00  p.m. 
Wednesday  and  from  6:00  p  jn.  Friday 
until  6:00  p.m.  Saturday; 

(C)  In  District  5.  salmon  may  be  taken 
from  9:00  p.m.  Saturday  until  9K)0  p.m. 
Sunday,  from  9:00  p.m.  Tuesday  imtil 
9:00  a.m.  Wednesday,  and  from  9:00 
p.m.  Thursday  until  9:00  a.m.  Friday; 

(D)  In  District  6,  salmon  may  be  taken 
from  6:00  p.m.  Monday  until  6:00  p.m. 
Tuesday. 

During  any  commercial  salmon 
fishing  season  dosure  of  greater  than 
five  days  in  duration,  you  may  take  fish 
other  than  salmon  only  with  giUnets 
with  a  stretched  mesh  size  of  4  inches 
or  less  or  with  other  l^al  gear  except 
fishwheels. 

These  adjustments  bring  the  Federal 
subsistence  fishing  regulations  in  line 
with  the  similar  ADF&G  action  tot 
unified  management  and  minimize 
confusion  under  the  dual  management 
system. 
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Redoubt  Lake 

Based  on  sockeye  salmon  returns  to 
Redoubt  Lake,  State  and  Federal 
managers  project  an  escapement  of 
2.300  fish  for  the  2000  season.  This 
projection  represents  6%  of  the  average 
escapement  of  36,000  sockeye  during 
the  period  1989-1999.  Since  the 
projected  escapement  is  well  below 
desired  levels  for  this  system,  the 
system  is  being  closed  to  provide  for 
spawning  escapement  needs.  The 
Fedmal  Subsistence  Board  on  July  13 
closed  the  Federal  freshwater  sodceye 
subsistence  fishery  at  Redoubt  Lake  due 
to  the  very  low  escapement  numbers. 
This  action  parallels  ADF&G  action  that 
dosed  both  sport  and  subsistence 
harvest  for  sockeye  salmon  in  Redoubt 
Lake  and  Bav. 

The  Board  finds  that  additional  public 
notice  and  comment  requirements 
under  the  Administrative  Procedures 
Act  (APA)  for  these  emergency  do9ures 
and  adjustments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Lack  of  appropriate  and 
immediate  conservation  measures  could 
seriously  affect  the  continued  viability 
offish  populations,  adversely  impact 
future  subsistence  opportunities  for 
rural  Alaskans,  and  would  generally  foil 
to  serve  the  overall  public  interest. 
Therefore,  the  Board  finds  good  cause 
pursuant  to  5  U.S.C.  553(d)  to  waive 
additional  public  notice  and  comment 
procedures  prior  to  implementation  of 
these  actions. 

Confbnnance  widi  Statutory  and 
Kegnlatoiy  AuthoritiM 

National  Environmental  Policy  Act 
Compliance 

A  Final  Environmental  Inmact 
Statement  (FEIS)  was  pubtisW  on 
February  28, 1992.  and  a  Reoxd  of 
Dedsicm  (ROD)  signed  April  6. 1992. 
The  final  rule  for  Subsistonce 
Management  Regulations  ba  Public 
Lands  in  Alaska,  Subparts  A,  B,  and  C 
(57  FR  22940-22964,  published  May  29, 
1992)  implemented  ths  Federal 
Subsistence  Management  Program  and 
induded  a  framework  for  an  annual 
c^de  for  subsistence  hunting  and 
fishing  regulations.  A  final  rule  that 
redefined  the  jurisdiction  of  the  Federal 
.  Subsistence  Management  Program  to 
include  waters  subject  to  the 
subsistence  priority  was  published  on 
January  8, 1999,  (64  FR  1276.) 

Compliance  with  Section  810  of 
ANnXlA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 


wildlife  on  such  lands  for  other 
purposes,  imless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6, 
1992,  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  the 
program  is  not  likely  to  significantly 
restrict  subsistence  uses. 

Paperwork  Reduction  Act 

These  emergency  dosiues  and 
adjustments  do  nc^  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Risduction  Act  of  1995. 

Other  Requirements 

These  emergency  dosures  and 
adjustments  are  not  subject  to  OMB 
review  imder  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  rsquiies 
preparation  of  flexd>ility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  indude  smaU 
businesses,  organizations,  or 
governmental  jurisdictions.  The 
Departments  detennined  that  these 
emogency  dosures  and  adjustments 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  vrithin  the  maaniwg  of  the 
Regulatory  Flexibility  Act 

These  emergency  dosures  and 
adjustmoits  will  impose  no  significant 
costs  on  small  entities. 

Title  Vm  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
prefeience  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  laiuls.  Likewise,  these 
emergency  dosures  and  adjustments 
have  no  potential  takings  of  private 
property  implications  as  de&ied  by 
Executive  Order  12630. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfundisd 
Mandates  Refimn  Act,  2  U.S.C.  1502  et 
seq.,  that  these  emogency  dosures  and 
adjustments  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  local  or  State  governments  or  private 
entities.  The  implementation  is  Ity 
Federal  agencies,  and  no  cost  is 
involved  to  any  State  or  local  entities  or 
Tribd  governments. 

The  Service  has  detennined  that  these 
emergency  dosures  and  adjustments 
meet  the  applicable  standards  provided 


in  Sections  3(a)  and  3(bX2)  of  Executive 
Order  12988. 

In  accordance  with  Executive  Order 
13132,  these  emergency  dosures  and 
adjustments  do  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Tide  vm  of  ANILCA  predudes  the  State 
from  exerdsing  management  authority 
over  wildlife  resources  on  Federal 
lands. 

In  accordance  with  the  President's 
memcnandum  of  April  29, 1994. 
"Govemmant-to-GovemmMit  Relations 
with  Native  American  Tribal 
Goveniments"  (59  FR  22951)  and  512 
DM  2.  ws  have  evaluated  possible 
effscts  on  Fedanlly  recognized  Indian 
tribes  and  have  dateradned  that  there 
are  no  eCfects.  The  Bureau  of  Indian 
AffyiB  is  a  partidpating  agency  in  this 
rulemaking. 

Drafting  Information 

William  Knauer  drafted  this 
document  under  the  guidance  of 
Thomas  H.  Boyd,  of  &e  Office  of 
Subsistanoe  Management,  Alaska 
Rsgional  Office.  U.S.  Fish  and  Wildlife 
Service.  Anchorage.  Alaska.  Curt 
Wilson,  Alaska  State  Office.  Bureau  of 
Land  Management;  Qreg  Bos.  Alaska 
Regional  Office.  U.S.  Fish  and  WUdlifo 
Service;  Sandy  Rabinowitch,  Alaska 
R^onal  Office,  National  Park  Service; 
Ida  Hildebrand.  Alaska  Regional  Office, 
Bureau  of  Indian  Affiurs;  and  Ken 
Thamoson,  USDA-Foreit  Service, 
provided  additional  guidance. 

AaliMittjr.  16  U.S.C.  3. 472,  551, 668dd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C 
1733. 

Dated:  August  18. 2000. 

If 


Subsittence  Pmgmm  Leader,  USDA-Foieat 
SmvJce. 


ILBojrd. 

Acting  Choir,  Federal  Subsistence  Board. 
[FR  Doc.  00-21613  Filed  8-23-00;  8:45  am] 
ooea  Mio-ii-^  4no-«-p 


ENVnONMEHTAL  PROTECTION 


40CFRPMtiaO 
[OPP-301038;  FRL-e73t-1]      . 

RIN2070-AB78 

DiMETHENAMIO:  PESTiaDE  TOLERANCES 

FOR  Emergency  Exemptk)ns 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

ttUMMAIiy.  This  regulation  establishes 
time-limited  tolanmoes  fiMr  residues  of 
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dimethenamid,  2-chloro-N-[(l-inetl^l-2- 
methoxy)ethyl  j-N-(2 ,4-diinethylthien-3- 
yl)-acetainide  in  or  on  dry  bulb  onions, 
sugar  beets  roots,  tops,  pulp  and 
molasses.  This  action  is  in  response  to 
EPA's  granting  of  an  emergency 
exemption  under  section  18  of  the 
Fed^d  Insecticide,  Fungicide,  and 
Rodentidde  Act  authorizing  use  of  the 
pesticide  on  dry  bulb  onions  and  sugar 
beets.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  dimethenamid  in  these  food    . 
commodities.  The  tolerances  will  expire 
and  are  revoked  on  December  31,  2002. 
DATES:  This  regulation  is  effective 
August  24,  2000.  Objections  aiki 
requests  for  hearings,  identified  by 
docket  control  nun^  OPF-301038, 
must  be  received  by  EPA  on  or  before 
October  23, 2000. 

ADHnMieo.  Written  olqections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VU.  of  the 
SUmBKNTARV  MFOMUTION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  ccHitool  number  CK>P-301038  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHBI  MRMMATIOItOONrACT:  By 
mail:  Barbara  Madden,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agncy,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telei^ume 
number  (703)  305-6463;  and  e-mail 
address:  madden.barbaraAq>a.gov. 

SUPPlBiBITAflV  MPOmiATION: 
L  Goaaral  InlbrmatiaB 

A.  Dow  this  Action  Apply  to  Me? 

You  may  be  potentially  afiiscted  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affscted  catagmes  and  entities  may 
include,  but  are  not  limited  to: 


Cat- 

egoriae 

NAICS 

Examples  of  Polen- 
lialy  ANectod  Entities 

Industry 

111 

112 

311 

3253? 

Anintal  producWoH 
Riod  manufaduring 

fl.  ■alnlrJB     «■■»■■§■■! 

rVSOCNlB  ml  Hilt- 

luring 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  oitities  likely  to  be 
affected  by  tMs  action.  Other  types  of 
Mitities  not  listed  in  the  table  could  also 
be  afiected.  The  North  American 


Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  othors  in  det«mining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applict^ility  of  this  action 
to  a  particular  entity,  considt  the  person 
listed  under  FOR  RJRTHER  INFORMATION 
CONTACT. 

B.  How  Ckm  I  Get  Additional 
Infonnation,  Including  Copies  of  This 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  hVOp-JI 
vrwv/.0p&.gpv/.  To  access  uiis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  lor  this  document  undm  the 
"Federal  Kagistar— ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Fedaral  Ragislw  listings  at  hVtpM 
wMrw.epa.gov/ndigstr/. 

2.  in  person.  The  Agency  has 
established  an  officialrecord  ba  this 
action  under  docket  control  munber 
OPP-301038.  The  official  reand 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  infonnation  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  recmd  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  Uie  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBL  The  public  version  of 
the  official  reond,  which  includes 
printed,  p^>er  versions  of  any  electronic 
comments  submitted  during  an 
qipIicaUe  cnmment  period  is  available 
for  inspection  in  the  Public  Infonnation 
and  Recnds  Integrity  Branch  (PDUB), 
Rm.  119,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  from  8:30 
a.m.  to  4  p.nL,  Monday  dirouf^  Friday, 
excluding  legal  holidays.  The  PDUB 
telephone  number  is  (703)  305-5805. 

n.  Bad^gromid  and  Statatmy  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  esteblishing  tolerances  for  residues  of 
the  heibidde  dimethenamid,  2-chloro- 
N-[(l-methyl-2-methoxy)ethyl]-N-(2,4- 
dimethylthien-3-yl)-aoetamide,  in  or  on 
dry  bulb  onions  at  0.01  put  per  million 
(ppm),  sugar  beets  roots  and  tops  at  0.01 
ppm  and  sugar  beet  drypulp  and 
molasses  at  0.05  ppm.  These  tolerances 


will  expire  and  are  revoked  on 
December  31,  2002.  EPA  will  publish  a' 
document  in  the  Fedaral  Ragtater  to 
remove  the  revoked  tolerances  from  the 
Code  of  Federal  Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolwance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  tmder  section  18  of  FIFRA.  Swk 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment  EPA  does  not  intena  for  its 
actfons  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions. 

Section  408(bM2)(AHi)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(bM2MA)(u)  defines  "safe"  to 
mean  that  "thcnre  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposvaes  and  all 
other  e9q>osuies  fat  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  sett^gs,  but  does  not  include 
occupational  exposure.  Section 
408(bK2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pestioide  chonical 
residue  in  establishing  a  tolerance  and  . 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggjregate 
exposure  to  the  pesticide  chemical 
residue 

Sectfon  18  of  the  Federal  Insecticide, 
Fimgidde,  and  Rodentidde  Act  (FIFRA) 
authorizes  EPA  to  exen^it  any  Federal 
or  Stete  agency  from  any  provision  of 
FIFRA.  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  such  exemption."  Tliis 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
eetablished  r^ulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

nL  EuMi'gBiicy  Exanyilion'for 
Dimethenaaaid  on  OniwiB  and  Sugar 
Beets  and  FFDCA  Tolerancas 

1.  Onions.  Onions  in  New  Yori^  are 
seeded  in  early  spring  in  cool  soils  and, 
therefore,  grow  very  slowly  during  the 
first  weeks  of  the  season,  thus,  onions 
can  quickly  be  overrun  by  early 
germinating  weeds.  Because  of  the 
manner  in  which  an  onion  plant  grows. 
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it  never  develops  a  leaf  canopy  that 
shades  the  soil  as  effectively  as  do  most 
crops.  Consequently,  an  onion  crop 
remains  subject  to  weed  competition 
throughout  ihe  growing  season.  Any 
weeds  not  controlled  during  the  first  6- 
8  weeks  usually  must  be  removed  by 
hand,  as  they  are  no  longer  susceptible 
to  most  postemergence  herbicides  and 
cannot  be  removed  by  mechanical 
cultivation.  For  weeds  within  the  onion 
row,  even  hand  weeding  becomes 
impractical.as  weeds  get  large  because 
th^  cannot  be  pulled  out  of  the  soil 
without  uprooting  adjacent  onion 
plants. 

Until  the  mid  1980's,  New  York  onion 
growers  relied  on  the  herbicide,  Randox, 
for  effactive  broad  spectrum  weed 
control.  After  Randox  was  discontinued, 
it  Mras  replaced  primarily  by  Prowl. 
However,  Prowl  has  no  activity  on 
yellow  nutsedge  and  in  the  last  10  to  15 
yean  almost  all  of  muck  soil  onion 
fields  have  been  in£9sted  with  yellow 
nutsedge.  Prowl  also  fails  to  control  a 
number  of  other  broad  leaf  weeds  that 
Randox  once  controlled.  Dual,  a 
herbicide  registered  for  use  to  control 
yellow  nutseidge,  only  provides  limited 
control  because  it  can  not  be  used  until 
the  onions  are  in  the  2-leaf  stage  and  in 
most  cases  )rellow  nutsedge  infestations 
are  out  of  control  by  that  time. 

2.  Sugar  Beets.  Mstorically,  one 
application  of  Ro-Neet  applied  alone  or 
sequentiaUy  with  one  application  of 
Eptam,  followed  by  one  or  two 
cultivations  provided  acceptable  season- 
long  control  of  weeds  for  many 
Washington  sugar  beet  growers.  By 
1998,  growers  began  to  question 
whether  products  that  lud  once 
provided  effective  control  in  sugar  beets 
were  stiU  providing  acceptable  Tevels  of 
control.  By  the  1999  growing  season, 
growers  felt  that  currently  registered 
herbicides  were  no  longer  sufficient  to 
allow  cost  efiiactive  sugar  beet 
production. 

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  dimethenamid  on 
dry  bulb  onions  in  New  Yatk  and  sugar 
beets  in  Washington  for  control  of 
weeds.  Aftw  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  these 
States. 

As  part  of  its  assessment  of  this 
emecgency  exen^>tion.  EPA  assessed  the 
potential  risks  presented  by  residues  of 
dimethenamid  in  or  on  dry  bulb  (mions 
and  sugw  beets.  In  doing  so.  EPA 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  thai  the  necessary  ttdetanoes 
under  FFDCA  section  4080M6)  would  be 
conristent  with  the  safety  stawlard  and 
writh  FIFRA  section  18.  Consistent  with 


the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  these 
tolerances  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  December  31,  2002.  under 
FFDCA  section  408a)(S).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
(X  on  dry  bulb  onions  and  sugar  beets 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  tmdw  FIFRA. 
and  the  residues  do  not  exceed  a  level 
that  was  authorized  by  these  tolerances 
at  the  time  of  that  application.  EPA  will 
take  action  to  revoke  these  tolerances 
earlim  if  any  experience  with,  scientific 
data  on.  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions. 
EPA  has  not  made  any  decisions  about 
whether  dimethenamid  meets  EPA's 
registration  requirements  for  use  on  dry 
bulb  onions  and  sugar  beets  or  whether 
a  permanent  tolerance  for  this  use 
would  be  appropriate.  Under  these 
circumstances,  EPA  does  not  believe 
that  these  tolerances  serve  as  a  basis  for 
registration  of  dimethenamid  by  a  State 
for  special  local  needs  under  FIFRA 
section  24(c).  Nor  do  these  tolerances 
serve  as  Ha  basis  for  any  State  other 
than  New  York  and  Washington  to  use 
this  pesticide  on  these  crops  under 
section  18  of  FIFRA  without  following 
all  provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  168.  Fen-  additional 
information  regarding  the  emergency 
exemption  for  dimethenamid,  contact 
the  Agency's  Registration  Division  at  the 
address  provided  undw  KM  nOTTHn 
MTOMIATKM  CONTACT. 


IV.AggragateRiak 
DeterminaHon  af  Safcty 

EPA  performs  a  number  of  analjrses  to 
determine  the  risks  from  aggr^ato 
exposure  to  pesticide  resiciues.  For 
further  discussion  of  the  regulatoty 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifandirin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  date^and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  date  to  assess  the 
hazards  of  dimethenamid  and  to  mnV;^ 


a  determination  on  aggregate  exposure, 
consistent  with  section  408(bH2),  fat 
time-limited  tolerances  fat  residues  of 
dimethenamid  in  or  on  dry  bulb  onions 
at  0.01  ppm,  sugar  beete  roote  and  tops 
at  0.01  ppm  and  sugar  beet  dry  pulp  and 
molasses  at  0.05  ppm.  EPA's  assessment 
of  the  dietary  exposures  and  risks 
associated  with  establishing  the 
tolerances  follows. 

A.  Toxicoloffcal  Endpoints 

The  dose  at  which  no  adverse  effecto 
are  observed  (NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
whidi  advnse  effects  of  concern  are 
identified  (LOAEL)  is  sometimes  used 
for  risk  assessment  if  no  NOAEL  was 
achieved  in  the  toxicology  study 
selected.  An  uncertainty  fector  (UF)  is' 
a|)plied  to  reflect  uncertainties  inherent 
in  the  extrapolation  bom  laboratory 
animal  date  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
othOT  unknowns.  An  UF  of  100  is 
routinely  used.  lOX  to  account  for 
interspecies  differences  and  IQx  fat 
intraspedes  difiiarences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RS)  or  chronic  Rfl})  where 
the  RID  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (Rfl)  >  NOAEL/ 
UP).  Where  an  additional  safsty  factor  is 
retained  due  to  concons  imique  to  the 
FQPA.  this  additional  fector  is  applied 
to  die  RfD  by  dividing  tj^  Rffl  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  Rfl)  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessmento 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
Fat  example,  when  100  is  the 
appropriate  UF  (lOx  to  account  fat 
interspecies  differences  and  lOx  fw 
intraspedes  difiiarences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
s  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOC. 

T&B  linear  d^ult  risk  methodology 
(Q*)  is  the  primary  method  currenUy 
used  by  the  Agency  to  quantify 
cardnoganic  risk.  The  Q*  ^proach 
assimies  that  any  amount  of  exposure 
wrill  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  wfaicii  reprasente  a  probability  of 
oocunenoe  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10~'  or  one 
in  a  million).  Under  certain  specific 
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drcoiiutances,  MOE  odculations  will 
be  used  for  the  carcinogenic  risk 
assessnuant  In  this  non-Unear  ^preach, 
a  "point  of  dq)arture"  is  idraitified 
below  which  carcinogenic  effscts  are 
not  en>ectsd.  The  point  of  departure  is 
typiculy  a  NOAEL  based  on  an 
endpoint  related  to  canom  efEscts 


thou|^  it  may  be  a  difierent  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
dqMrtura  to  exposure  (MCKcaaow  =  point 
of  dqMrtura/floqposuras)  is  calculated. 
Hie  BSD  q>i»oach  is  used  when  the 
chronic  dietary  risk  assessment  using 
the  Rfl)  will  be  adequately  protective  fat 


cancer  risk  as  wrell  as  other  chronic 
effects.  Therefore,  with  the  Rfl) 
approadi  no  separate  carcinogenic  risk 
assessment  is  necessary.  The  doses  and 
toxicological  endpoints  selected  and  the 
LOG  for  margins  of  exposure  for  varioxis 
exposures  scenarios  are  summarized  in 
the  following  Table  1: 


Table  1.-— Summary  of  Toxicoloqical  Do^  and  Endpoints  for  Dimethenamid  for  Use  in  Human  Risk 

Assessment 


Exposure  soenario 

Doee  used  in  risk  assess- 
ment. UF 

FQPA  SP  tni  level  of 

concern  for  risk  aseeee- 

msrtf 

Study  and  toxiootogkal  effects 

Acuto  dMaiy  females  13-50 
yaaiBofage 

NOAEL  :r  215  mgAcB^day, 
UF  >  100;  Acute  RD  « 
2.15mgA(o^day 

FQPA  SF  *  lOx:  aPAD  = 
acute  RID  *  FQPA  SF  * 
0.215  mgA«gMay 

Devetopmental  toxicity,  rat;  LOAEL  is  425  m|^ 
-kgUay  based  on  early  leeorplion. 

Acute  Dietary  general  popu- 
ciMnren 

NOAEL*  215  mgAt^day; 
UF- 100:  Acute  RID > 
^15  mg/kg/day 

FQPA  SF  »  IQx  aPAD  * 
acute  RfD  +  FQPA  SF  * 
0.215  mg/kg^day 

Devetopmental  toxKity.  lat;  LOAEL  is  425  n^ 
l(g/day  hesrtd  on  early  resorption. 

Chronic  dMary  aH  populations 

FQPA  SF  =  lOx;  cPAD  = 
chronie  RID  *  FQPA  SF 

Chronic  rat  study.  LOAEL  is  36  mg/kg/day 
(males)  t)ased  on  jnr  imsetl  incidences  of 
non-neoplastic  aMsrationB  in  Iver,  parathyroid 
and  stomach  of  mates  and  (MBi>f  of  femalos. 
as  wee  as  aecreaseo  looa  emcioncy  in  le- 
males. 

UFs  100:  Chronic  RID  » 
0.05  mi^q^day 

=  u.iwD  mgwgniay 

Short-Term  demnal  (1  to  7  days) 
(raaidertfai) 

None 

None 

intormedate-Terra  dermal  (1 
wealt  to  several  monAis)  (resi- 
deniiaO 

None 

None 

None  - 

lonQ-Term  dermal  (several 
momhs  to  WeUme)  (reeidBrt- 

m 

riono 

Noiw 

None 

Stwrt-Term  InhaMion  (1  to  7 
days)  (resider«aO 

^t — -- 

N0n8 

None 

Intermedteto-Term  Inhaialion  (1 
week  to  several  monihs)  (res^ 
denial) 

None 

ft. — 
Nuiie 

long- 1  erm  iiwiaMaon  (several 
monihs  to  Melime)  (residen- 
tiaO 

None 

non8 

None 

Cancer  (oral,  dennal,  inhalatkin) 

NOAEL  =  5.1  mg/kg/day: 
UF  *  100:  Chronic  RID  = 
0.06  mgAtg/dey 

Category  "C  (poeeMe 
human  carcinogan) 

Chronic  rat  shidy:  increased  tumor  incidence 

only  In  rate  (not  mice).  SignWcant  tocreasing 

.doeo  related  trend  in  combined  benign  wid^ 

or  malgnani  Iver  tumor  rates  in  males  (not 

'    signMcant  pair-wise  comparison),  to  temales. 

iiti.Mlllii  II  .lifc  1     Til  null  n  ml.i  r.     -* »     .       ■*     ,,,  m  ,1     ^^ 

signncanHy  incrooiing  oose-renteo  trerra  in 
ovarian  adenomas  (not  significant  pair-wise 
comparison).  Incidence  at  80  mg/kt^day 
(HDT)  about  twtoe  the  average  of  histortoal 
■■CNienoe.  uuanmaiive  carKser  rsk  assess- 
ment not  rec|uired. 

*  The  rofororwo  to  the  FQPA  Satety  Factor  refers  to  any  addWonal  safety  factor  retained  due  to  concerns  unk)ue  to  the  FQPA. 


^.  fiiqNwure  Assessment 

1.  IHetaiy  exposure  from  food  and 
feed  uses.  Dimethenamid  is  registered 
for  use  on  various  agricultural 
annmodities.  Tolerances  have  been 
established  (40  CFR  180.464)  for  the 


residues  of  dimethenamid.  in  or  on  dry 
beans,  com.  sweet  com.  peanuts, 
soighum  and  soybeans.  Currently, 
dimethenamid  is  not  registered  on  any 
use  sites  which  would  result  in  non- 
dietary,  nrai-oocupational  exposure, 
lliflvdbre,  EPA  expects  only  dietary  and 


occupational  exposure  will  result  from 
the  use  of  dimeUienamid.  Risk 
assessments  were  conducted  by  EPA  to 
assess  di^ary  exposures  from 
dimethenamid  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  pofomied  for  a  food* 
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use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  efiiact  of 
concern  ocxnuiing  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM*) 
analysis  evaluated  the  individual  fooid 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  all  residues 
occurred  at  tolerance  levels  and  100% 
of  crops  with  dimethenamid  tolerances 
were  treated. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  &e 
DEEM*  analysis  evaluated  tiie 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposure  to  die  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  all  residues 
occurred  at  tolerance  levels  and  that 
100%  of  crops  with  dimethenamid 
tolerances  were  treated. 

iii.  Cancer.  Dimethenamid  has  been 
classified  as  a  Category  "C"  (possibl9 
human  carcinogen),  based  on  increased 
tumor  incidence  only  in  rats  (not  mice). 
The  Agency  determined  that  a 
quantitative  cancer  risk  assessment  is 
not  required.  The  Rfl)  approach  was 
used  to  estimate  cancer  risk.  Therefore 
the  chronic  (non-canoer)  risk  assessment 
is  adequate  estimate  of  cancer  risk  as 
vrell  as  other  chronic  effects. 

2.  Dietary  exposure  faom  drinking 
water.  The  Agency  ladu  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  And  risk  assessment  for 
dimethenamid  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
dimethenamid. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW.  which  predicts  pesticide 
concentrations  in  groundwater.  In 
general,  EPA  will  use  GENEEC  (a  tin  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water,  lie 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 


CSNEEC  incorp<nates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  roaervoir 
environment  in  place  of  the  previous 
pond  scenario.  "Hie  mZM/EXAMS 
model  includes  a  percent  crc^  area 
factor  as  an  ad|ustanant  to  account  for 
the  maximum  pflvcent  crq)  coverage 
within  a  watarahed  or  drakiage  basin. 

Ncme  of  these  modds  indude 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stag^  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  whidi  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  heal^  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  die  Agency  does 
not  use  estimated  environmental 
ccmoentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
ejqxMure  and  risk  as  a%Rfi)  or  %PAD. 
Instead,  drinking  water  levels  of 
conqiarison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  moidel  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  fitim 
residential  uses.  Since  DWLOCs  ad&ess 
total  aggregate  exposure  to 
dimethenamid  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

Based  on  the  GENEEC  and  SQ-OIOW 
models  the  estimated  environmental 
concentrations  (EECs)  of  dimethenamid 
in  surface  water  and  ground  water,  for 
acute  exposures  are  estimated  to  be  63.5 
parts  per  billion  (ppb)  for  surface  water 
and  0.412  ppb  for  ground  water.  The 
EECs  for  chronic  exposures  are 
estimated  to  be  17  ppb  fat  surfooe  water 
^nd  0.412  ppb  for  ground  %vater. 

3.  From  non-diOUiry  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Dimethenamid  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure. 

4.  aunu7atrve  exposure  to  substances 
with  a  common  mechcuiism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  m  revoke  a  tolerance,  the 
Agency  consider  "available 


infonnatian"  oanoaming  the  cumulative 
effects  of  a  paiticidar  pesticide's 
residues  and  "other  subatanoss  diat 
have  a-ocmnum  mechaniam  of  toodcify." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
dimethenamid  has  a  fanmif^rm 
mechanism  of  toxicity  widi  other 
substances  or  how  to  invade  this 
pesticide  in  a  cumulative  ride 
assessment.  Unlike  other  pestiddes  for 
whicfi  EPA  has  fdlowed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxidty.  dimethenamid 
doewiot  qipear  to  produce  a  toodc 
metabolite  produced  by  other 
substimoes.  For  tiie  purposes  of  this 
tolerance  action,  thoefore.  EPA  has  not 
assumed  that  dimedienamid  h*«  a 
common  mechanism  of  toxidty  widi 
other  substances.  For  infonnation 
regarding  EPA's  efforts  to  determine 
whidi  dbnmicals  have  a  common 
mechanism  of  toxicity  and  to  evduate 
the  cumulative  efiscts  of  such 
nhwmicds,  see  die  find  rule  for 
Bifenduin  Pesticide  Tokrances 
November  26. 1997.  (62  FR  62961) 
(FRL-5754-7). 

C.  SafiBty  Factor  fiu  Infants  and  CNldren 

1.  Safety  facttxr  for  infanta  and 
childrm-A.  In  genera/.  FFDCA  section 
408  provides  that  EPA  shall  qiply  an 
additiond  tenfold  margin  of  santy  for 
infants  and  diildran  in  the  case  o£ 
threshold  effects  to  account  far  pre-natd 
and  poat-natd  toxid^r  and  the 
conqileteness  of  the  data  base  on 
toxidty  and  exposure  unless  EPA 
determines  thd  a  different  margin  of 
safahr  will  be  safe  fiv  infants  and 
chil(uen.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcdy  through  use  of  a  MOE 
andjrais  or  through  using  uncertainty 
(safety)  factors  in  cdculating  a  dose 
levd  that  poses  no  appred^le  risk  to 
humans. 

ii.  Developmental  toxicity  studies.  In 
a  devdopmentd  toxidty  study  in  rats, 
maternal  toxidty  was  evidenced  by 
excesnve  salivation,  increesed  liver 
weight  and  reduced  body  weight  gain 
and  food  consumption  at  215  and  425 
milligrams  peg  kilogram  per  day  (mg/kg/ 
day).  Developmentd  toxidty  was 
evidenced  by  an  increased  inddence  of 
resorption  in  the  425  mg/kg/day  rats. 
The  matmnd  NOAEL  is  50  mg/kg/day 
and  the  matemd  LOAEL  is  215  mg/kg/ 
day.  The  developmentd  NOAEL  is  215 
mg/kg/day  and  die  developmentd 
LOAEL  is  425  mg/kg/day. 

In  a  developmentd  toxidty  study  in 
rabbits,  matemd  toxidty  was  evidenced 
by  decreased  body  weight,  food 
consumption  and  increased  abortion/ 
premature  delivery  at  75  and  150  mg/ 
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kg/day.  Davelopinental  taxidty  was 
evidanoed  by  increased  abaction/ 
pramature  delivery  and  hyoid  alae 
angulatod  dianges  in  the  150  mg/kg 
group.  The  matwmal  NOAEL  is  37.5  mg/ 
kg/day  and  the  materoal  LOAEL  is  75 
mg/kg/day.  The  developmental  NOAEL 
is  75  mg/kg/day  and  the  devdopmemtal 
LOAEL  is  150  m^/kg/day. 

iii.  Beproductive  toxicity  study.  In  a 
2-gBiiflration  lepioductiva  study  in  rats, 
puinatal  toxicity  was  evidenced  by 
significant  reductions  in  body  wa^^ 
and  food  consumption  in  males  and 
significant  increases  in  abscrfuteand 
ruative  liver  %vei^ts  in  boA  sexes. 
Signifiomt  reductions  in  pup  weight 
during  lactaticm  occurred  at  15ft  mg/kg/ 
day.  Hie  parental  NOAEL  is  36  mg/kg/ 
day  and  tlie  parantal  LOAELis  150  mg/ 
kg/day.  Hie  rsncoducticm  NOAEL  is  36 
mg/kg/day  and  the  rsprodactian  LOAEL 
is  150  mg/kg/day. 

iv.  Camdumon.  Based  on  the  rat  and 
rabbit  developmental  toxicity  studies  as 
well  as  the  ratieixoductian  study,  there 
did  not  ^)pear  to  be  an  increase  in  the 
sensitivity  of  fetuses  or  offq[viug  in 
reJation  to  eidier  matanial  or  parental 
toxicity.  However,  for  purposes  of  these 
sectian  16  uses,  the  additional  FQPA 
10k  safety  fector  was  zetdned  since  the 
Agency's  FQPA  Safety  Factor 
Comndttee  has  not  assessed 
dimethnamid  at  rtii«  time. 

D.  Aggregate  Bides  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water. 


and  rasidsntial  uses,  the  Agency 
calculates  DWLOCs  wrhich  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoTBtical  upper  limtts  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC.  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (Le.,  the  PAD)  is. 
avainble  for  exposure  thnM^  drinkdng 
water  e.g.,  allowable  chronic  water 
eoqposme  (mg/kg/day)  *  cPAD  - 
(average  fbod^  chnndc  non-dietary, 
non^oocnpatinnaheamosure).  This 
allowable  eocposore  uirou^  drinking 
waterisuasd  to  calculate  a  DWLOC. 

A  DWLOC  %vill  vary  depending  on  the 
toxic  endpoint.  diinldng  ivater 
consumption,  and  body  weights.  Defeult 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(aduk  male),  2L/60  kg  (adult  female), 
and  iL/ie  kg  (child).  Defeult  body 
weights  and  drinking  water 
oonsumplitm  vdbes  vary  on  an 
individual  basis.  Hiis  variation  will  be 
taken  into  account  in  more  refined 
scnening-level  and  quantitative 
drinking  water  exposure  assessments. 
Difierent  populaticms  will  have  di£Enent 
DWLOCs.  GeneraUy.  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 


When  EECs  for  surfeoe  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs.  OFF  concludes  with 
reesonable  certainty  that  exposures  to 
dimethenamid  in  drinking  water  (when 
considered  along  widi  otbor  sources  of 
eoq)osure  for  which  OFF  has  reliable 
d^)  «vould  not  result  in  unacceptable 
levels  of  aggregate  hiunan  health  risk  at 
this  time.  Because  OFF  considers  the 
aggregate  risk  resulting  from  multipla 
ejqxMure  pathways  associated  with  a 
pesticide's  uses,  levels  of  con^Mrison  in 
drinking  water  may  vary  as  diose  uses 
change.  If  new  uses  are  added  in  the 
future.  OFF  will  reassess  the  potential 
impacts  of  dimethenamid  on  drinking 
vraler  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  rislc.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietaty 
exposure  from  food  to  dimethenamid 
will  occupy  less  than  1%  of  the  aFAD 
for  die  U.S.  population,  less  than  1%  of 
the  aPAD  Cor  fnnales  13  years  and  older, 
less  than  1%  of  the  aFAD  for  all  in&nts 
and  less  than  1%  of  the  aFAD  for  all 
children.  In  addition,  despite  the 
potential  for  acute  dietary  exposate  to 
dimethenamid  in  drinking  water,  after 
calculating  DWLOCs  and  comparing 
them  to  conservative  model  estimated 
environmental  concMitrations  of 
dimethenamid  in  surface  arifi  ground 
water.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD.  as  slmwn  in  the  following 
Table  2: 


Table  2.—  Aggregate  Risk  Assessment  for  Acute  Exposure  to  Dimethenamid 


aPAD(mg^ 

Kg) 

%aPAD(Food) 

Surface 

water  EEC 

(PPb) 

GrouTKl 

water  EEC 

(PPb) 

Acute 

DWLOC 

(PPb) 

U.S.  Popuialion 
Femalee  (13-19  years  old) 
Al  Intanls 

0215 
0215 
0215 

Lass  than  1% 
Less  than  1% 
Less  than  1% 

65.5 
65.5 
65.5 

0.412 
0.412 
0.412 

7.500 
6.500 
2200 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  dimethenamid  from 
food  will  utilize  less  dian  1%  of  the 
cFAD  for  the  U.S.  population.  2%  of  the 
cPAD  for  non-nursing  infents  (die  most 
highly  exposed  infent  subpopulation)    . 


and  1%  of  the  cFAD  for  children  1-6 
years  old  (the  most  highly  exposed 
childbren  subpopulation).  Tliere  are  no 
registmed  residential  uses  for 
dimethenamid.  In  addition,  despite  the 
pot«itial  for  chronic  dietary  exposure  to 
dimethenamid  in  drinking  water,  after 
calculating  the  DWLOCs  and  comparing 


them  to  conservative  model  estimated 
environmental  concentrations  of 
dimethenamid  in  surfeoe  and  ground 
water.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3. 


Table  3.—  Aggregate  Risk  Assessment  for  Chronic  (non-Cancer)  Exposure  to  Dimethenamid 

Population  subgroup 

cPAOmgr 
kgMay 

%  cPAD  (Food) 

Surface 

water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Ctwonic 

DWLOC 

(Ppb) 

U.S.  population 
NorvNursing  infants 
ChMran.  1-6  years  old 

0.005 
0.005 
0.005 

Less  than  1% 
2% 
1% 

17 
17 
17 

0.412 
0.412 
0.412 

180 
SO 

40 
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3.  ShtHt-tmrm  risk.  Short-term 
aggregate  exposure  takes  into-account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Dimethenamid  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  were  previously 
addressed. 

4.  Intermediate-term  risk. 
intermediate-term  aggregate  exposure 
takes  into  accoimt  non-metary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposiue  level). 
Dimethenamid  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggr^ate  risk  is  the  siun  of  the  risk  from 
food  and  water,  which  wwe  previously 
addressed. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Dimethenamid  has  been 
classified  as  a  Category  "C"  (possible 
human  carcinogen).  Based  on  increased 
tumor  incidence  only  in  rats  (not  mice). 
The  Agency  determined  that  a 
quantitative  cancer  risk  assessment  is 
not  required.  The  RfD  approach  was 
used  to  estimate  cancer  risk.  Therefore, 
the  chronic  (non-cancer)  risk 
assessment,  which  was  previously 
addressed,  is  adeouately  protective  for 
cancw  risk  as  well  as  odier  chronic 
effects. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population^nd  to  infants  and  children 
from  aggregate  exposure  to 
dimethraiamid  residues. 

V.  Otihv  CoBrideratkms 

A.  Analytical  Enforcement  Methodology 

Adequate  analytical  methodology  is 
available  to  enforce  the  tolerance 
expression.  Nitrogen  Phosphorus 
Detection-Gas  Liquid  Chromatography 
(NPD-GLC)  method  (AM-0884-0193-1) 
has  been  submitted  (7/89)  for 
pubhcation  in  the  Pesticide  Analytical 
Manual,  Volume  n,  to  enforce  tolerances 
for  residues  of  dimethenamid  in/on 

Elant  and  soil  samples.  The  method  may 
B  requested  from:  Calvin  Furlow, 
PRRIB,  mSD  (7502C).  OfBce  of  Pesticide 
Programs.  Environmental  Protection 
Ageocy.  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460;  telephone 
numben  (703)  305-5229;  e-mail  address: 
furlow.calvinOepa.gov. 

B.  International  Residue  Limits 

There  are  no  established  Codex. 
Mexican,  or  Canadian  imnrimiiin  residue 


limits  for  dimethenamid  in/on  ooioiu, 
dry  bulb  and  sugar  beet,  tops  and  sugar 
beet,  roots. 

C.  Conditions 

A  30-day  pre-harvest  interval  will  be 
observed  for  dry  bulb  onions.  No  pre- 
harvest  interval  is  required  for  sugar 
beets  due  to  the  timing  of  the 
applications. 

VL  Condnsimi 

Therefore,  the  tolerance  is  established 
for  residues  of  dimethenamid.  2-chloroT 
JV-((l-methyl-2-methoxy)ethyl]-N-(2.4- 
dimethylthien-3-yl)-acetamide,  in  or  on 
dry  bulb  onions  at  0.01  ppm,  sugar  beets 
roots  and  tops  at  0.01  ppm  and  sugar 
beet  dry  pulp  and  molasses  at  0.05  ppm. 

Vn.  Objections  and  Ifearing  Kaqaaati 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  pmsons 
to  "object"  to  a  regulation  ha  an 
exemption  from  the  requirementof  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  tfx  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  Pile  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OFP-301038  in  the  subject  line 
on  the  first  page  of  yaui  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  23, 2000. 

1.  Piling  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  ol^ect  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  is8ue8(s)  on  which  a  heuing 
is  requested,  the  requestor's  conteotions 
on  such  issues,  and  a  sununaiy  of  any 
evidence  relied  upon  by  the  o^ector  (40 


CFR  178.27).  Information  submitted  in 
connection  with  an  objectton  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  exc^t  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  ftv  inclusiaii  in  the 
public  record.  Information  not  marked 
confidmtial  may  be  disclosed  publicly 
by  EPA  without  priw  notice. 

Mail  your  written  request  to:  OfBce  of 
the  Hearing  Cletk  (1900).  &ivironmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLngton,  DC  20460.  You 
may  also  deliver  your  request  to  die 
Office  of  the  Hearing  Cleric  in  Rm.  C400, 
Waterside  Mall.  40}  M  SL.SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Cleric  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  tibe  Office  of  the  Hearing 
Qeric  is  (202)  260-4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittrinugh,  PA  15251.  Please 
identify  the  fse  sumnission  by  labeling 
it  'Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fae 
requirement  "whra  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim#epa.gov.  or  by  mailiM  a 
request  for  inframation  to  Mr.  TomiAina 
at  RegistraticHi  Division  (7505C).  Office 
of  Pwrtiddfl  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washbigton.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  toleianoe  objection  fiaes.  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (75020.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Ageocy.  1200  Pennsylvania 
Ave..  NW..  Washhiston.  DC  20460. 

3.  Copies  far  the  Docket  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VELA,  jrou  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301038.  to:  Public 
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Infinnutian  and  Reocnds  Intagiity 
Branch,  InfinmBtion  Resouioes  and 
Sovioes  Division  (7502Q,  Office  of 
Pesticide  Programs,  Environmenlal 
Protection  A^ncy,  1200  Pennsylvania 
Ave.,  NW.,  WashUigton.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  desoibed  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  toropp- 
docketOepa.gov.  Please  use  an  ASCQ 
file  fannat  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPeiiect  6.1/8.0  me 
format  or  ASCII  file  format  Do  not 
include  any  CBI  in  yanji  electronic  copy. 
You  may  also  sulnnit  an  electronic  copy 
of  your  request  at  many  Federal 
D^Mwitory  Libraries. 

B.  When  Will  the  Agency  Otmt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  mat  the 
material  submitted  shows  the  following: 
lliere  is  a  gmuine  and  substantial  issue 
of  foct:  thorn  is  a  reasonable  possibility 
that  available  evidence  identified  b^  me 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  fovor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
is8ues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CPR  178.32). 

VnLR^alirtoiy. 


litis  final  rule  establishes  time 
limited  tQleranoes  under  FFDCA  section 
408.  Hie  Office  of  Management  and 
Budget  iOMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entttled  Regulattxy 
Planning  and  Review  (58  PR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  infoonation  collections 
subject  to  OMB  approval  under  the 
Pqierwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  at  in^KMS  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consu/totion  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populatiixis  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  reqiiire  OMB  review  or  any 


Agaacy  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
frmn  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  litis  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
l^ansfar  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  sectitm 
12(d)  (15  U.S.C  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  haws  of  a  FIFRA 
section  18  exnnption  under  FFDCA 
section  408.  sucn  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  die 
requirenients  of  me  R^ulatory 
Flexibility  Act  (Iff  A)  (5  U.S.C  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  detennined  that  this  action 
will  not  have  a  substantial  direct  efiisct 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distoibution  of  power  and 
responsibilities  among  the  various 
levels  of  govomment,  as  specified  in 
Executive  Order  13132.  entided 
Federalian,  August  10, 1999  (64  FR 
43255).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  ii^mt 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  fisderalism  unplications."  'Tolicies 
that  have  federalism  in^ilications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  eSscts  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
iBsponsibilities  among  the  various 
leveb  of  government"  This  final  rule 
duecdy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
oy  Ccmgress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 


K. 


to 


and  Ike 


The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  {tegulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  b^ore  a  rule  may  take  efiect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  rq)ort,  which  includes  a 
copy  of  the  rule,  to  eech  House  of  the 
Congress  and  to  the  Comptroller  General 
of  tl^  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  infbrmation.to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 


States  prior  to  publication  of  this  final 
rule  in  the  Federal  Begttr  This  final 
rule  is  not  a  "major  nue"  as  defined  by 
5  U.S.C.  804(2). 

Uat  of  Snbfeds  in  40  CFR  Put  IM 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

August  15. 2000. 


Acting  Director,  Registration  Division,  Office 
of  Pelade  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PARTiaO— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Anthoritjr:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.464  is  revised  to  read 
asfollowrs: 

9180.464   Dhnansnaiiiid,  2'dN0fo*fr{(1* 
iiielliyl44ii8DiORyjsH(ylrTr^2«4* 


(a)  Gerteral.  Tolerances  are 
established  fior  residues  of  the  herbicide 
dimethenamid,  l(R3)-2-chlon>-N-((l- 
m6thyl-2-metiioxy)eUiyl]-AK2,4- 
diniethyldiien-3-yl)-acetamide  in  or  on 
the  following  food  commodities: 


CommodHy 

Parts  per 
mMon 

Beans,  diy 

Com,  fodder „............._„„. 

Com,  forage  — 

Com,  grain 

Com,  siwaet,  fodder  (stover) 

0.01 
0.01 
0.01 
0.01 
0.01 
0.01 

Com,  sweet  (kemalB  plus  cobs 
wNh  husks  removed) 

0.01 

PewMH,  hay 

0.01 

Peanut,  nukneat 

0.01 

0.01 

0.01 

0.01 

Soybeana „ 

0.01 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  the  herbicide 
dimethenamid  in  connection  mth  the 
use  of  the  pesticide  under  section  18 
emergency  exemptions  granted  by  EPA. 
These  toloances  will  expire  and  are 
revoked  on  the  dates  specified  in  the 
following  table. 
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Commodity 

Parts  per 
million 

Expiration/rev- 
ocation date 

Beet,  sugar  ... 
Beet,  sugar, 

dried  pulp  .. 
Beet,  sugar, 

molasses  ... 
Beet,  sugar, 

tops 
Onkyi,  dry 

bulb  

0.01 
0.06 
0.05 
0.01 
0.01 

12/31/02 
12/31/02 

.    ^2/3^nz 

12/31/02 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[ResMvedl 

{FR  Doc.  00-21672  Filed  8-23-00;  8:45  am] 
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FEDERAL  COMMUMCATIONS 


47CFRPart73 

[DA  00-1754;  MM  Doctot  Na  96-09:  RM- 


Shoehonl  and  Outela.  Wyoming 

AQENCY:  Federal  Communications 

Ckimmission. 

action:  Final  rule. 


t:  In  response  to  a  Notice  of 
Proposed  Rule  Making.  63  FR  36199 
duly  2. 1998),  this  document  allots 
Channels  290C  and  244A  to  Shoshoni, 
Wyoming  as  die  community's  first  and 
second  local  transmission  swvices.  The 
coordinates  for  those  channels  are  43- 
14-06  North  Latitude  and  108-06-36 
West  Longitude,  llus  document  also 
allots  Channel  231A  to  Dubois, 
Wjroming  as  that  community's  first  local 
service.  The  coordinates  for  Channel 
231A  are  43-32-36  North  Latitude  and 
109-37-48  West  Longitude. 
DATES:  Effective  Septonber  18,  2000. 
Filing  windows  for  channels  290C  and 
244A  at  Shoshoni  and  Channel  231A  at 
Dubois  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  filing 
window  for  those  channels  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

AOOnssscs:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  RmnCR  MFOfMATION  CONTACT:  R. 
Barthen  Gorman.  Mass  Media  Bureau,    . 
(202)  418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  98-99, 
adopted  July  26, 2000,  and  released 
August  4. 2000.  The  full  text  of  this 


Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Refnence 
Information  Center  at  PortaJs  II.  CY- 
A257. 445  12th  Street,  SW,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  located  at  1231 
20th  Street,  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PAIIT7»-[AMEN0E0] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autiiaiity:  47  U.S.Q  154.  303,  334,336. 
173.202    [AiMndKQ 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Shoshoni,  Channeb  290C  and 
244A,  and  Dubois,  Channel  231A 

Federal  Communications  Commission. 
John  A.  Karoaaoa, 

Chie/,  Allocations  Broach,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  00-21575  Filed  8-23-00;  8:45  am] 
SUMO  COOK  •riKoi-r 


FEDERAL  COMMUMCATIONS 


47CFRPart73 

Radio  BraadBaatIng  Servloee:  Vwtoue 


AOBICV:  Fedoal  Communications 

Commission. 

ACTION:  Final  rule. 


f:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  auth(mzed  in 
respcmse  to  applications  filed  by 
licensees  and  permittees  operating  on 
these  channels.  This  actim  is  taken 
pursuant  to  Revision  of  Section 
73.3573(aXl)  of  the  Commission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment.  4  FCC  Red  2413 
(1989),  and  the  Amendment  of  the 
Commission 's  Rules  to  permit  FM 
Channel  and  Class  Modificatioru 
[Upgrades]  by  Applications.  8  FCC  Red 
4735  (1993). 

DATES:  Effective  August  24, 2000. 


:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  WPORMATION  CONTACT: 

Kathleen  Scheuerie.  Mass  Media 
Bureau,  (202)  418-2180. 


ITKM:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  adopted  August  2, 2000,  and 
released  August  11,  2000.  The  fiill  text 
of  this  Commission  dedsion  is  available 
for  inspection  and  copjong  during 
normal  business  hours  in  die 
Commission's  Reference  Center,  445 
12di  Street.  SW,  Washington.  D.C  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractms.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW,  Washington.  DC.  20036, 
(202)  857-3800.  focsimile  (202)  857- 
3805. 

Uat  of  Sofafacts  in  47  CFR  Fait  73 

Radiobroadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART73-{AMENOEO| 

1.  The  authority  citation  for  part  73 
continues  to  read  as  foUows: 

Anthoritjr:  47  U.S.C.  154, 303,  334  and  336. 
f7&2»   (AnMnds4 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Califixnia,  is 
amended  by  removing  Channel  253B 
and  adding  Channel  253B1  at  Delano 
and  by  removing  Channel  237B1  and 
adding  Channel  237B  at  Fort  Bragg. 

3.  Section  73.202(b).  die  Table  of  FM 
AUotments  under  Colorado,  is  amended 
by  removing  Chamiel  288A  and  iwiHing 
Channel  289C3  at  Steriing. 

4.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Geragia,  is  aifiwnd^ 
by  removing  Channel  235C  and  adding 
Channel  235C1  at  Atlanta. 

5.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Id^o,  is  amended  by 
removing  Channel  271A  and  adding 
Channel  271C1  at  Driggs  and  by 
removing^  Channel  296A  and  adding 
Channel  296C1  at  Idaho  Falls. 

6.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  removing  Chaimel  236A  and  adding 
Channel  236B1  at  Carterville. 

7.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  removing  Channel  265A  and  adding 
Qiannel  265C3  at  Clay  Center. 

8.  Section  73.202(b),  die  Table  of  FM 
AUotments  under  Kaatudcy,  is  amended 
by  removing  OiAnnel  221C3  and  adding 
Chazmel  221C2  at  Carlisle  and  by 
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removing  Channel  222C2  and  adding 
Channel  222C3  at  London. 

9.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Channel  250A 
and  aHHing  Channel  250C2  at  De 
Riddsr. 

10.  Section  73.202(b).  &e  Table  of  FM 
Allotments  under  Mic.  igan,  is  amended 
by  removing  Channel  2MA  and  adding 
Channel  288C1  at  Pickfbrd. 

11.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  removing  Channel  272C3  and  adding 
Channel  275C1  at  Kearney. 

12.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Meodoo,  is 
amended  by  ranoving  Channel  275A 
and  adding  Channel  275C2  at  Las  Vegas. 

13.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  259A  and  adding 
Channel  259C3  at  Bend. 

14.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  CSiaimel  251C2  and  adding 
Channd  251C1  at  Anson  and  by 
removing  Channel  240C3  and  adding 
Channel  239C2  at  Big  Spring  and  by 
removing  Channel  284C  and  adding 
Channel  284C1  at  Buildbumett  and  by 
removing  Channel  236C2  and  adding 
Channel  236C1  at  Comfixt  and  by 
removing  Channel  241C2  and  a'^«^^Tlg 
Channel  241C1  at  Odessa  and  by 
removing  Channel  285C2  and  adding 
Channel  285C1  at  Pilot  Point  and  by 
removing  nh^nnwl  24SA  and  n<<<<ing 
Channel  245C3  at  Pitt^mrg. 

15.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  removing  Chumel  249A 
and  adding  Channel  24gC3  at  East 
Wenatchee. 

Federal  Communicatioiis  Commission. 
|alDiA.KanMMia, 

Chief,  Alhcatioiu  Branch,  Policy  and  Rules 
Division,  Maaa  Media  Bureau. 
[FR  Doc.  00-21398  Filed  8-23-00;  8:45  am] 
I  oooc  sris-et-p 
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FMmvIm  of  1h9  ExdiMlvt  Eoonomle 
Zoiw  Off  Alnhsi  AHocrtiow  of  Pwlflc 
Cod  aiiiong  VtaMto  IMng  HoolMNid* 
Hno  or  Pot  Qsv  In  Ino  BorfnQ  800  ohd 


AOBICV:  Naticmal  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administratian  (NOAA), 

Commerce. 

ACTION:  Final  rule;  revision  of  final 

2000  harvest  specifications;  closure. 

summary:  NMFS  issues  regulations  to 
inwlement  Amendment  64  to  the 
Fisnery  Management  Plan  for  the 
(koundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP).  NMFS 
also  revises  the  2000  harvest 
spedfications  fv  Pacific  cod  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI)  to  be 
oonsistMit  with  these  regulations  and 
closes  directed -fishing  for  Pacific  cod  in 
the  BSAI  by  hodc-and-line  catdier 
vessels  over  60  ft  lengdi  overall  (LOA) 
and  pot  vessek  over  60  ft  LOA  This 
closure  is  necessary  to  prevent 
exceeding  the  respective  allocations  of 
die  hook-end-line  and  pot  gear  (fixed 
gear)  Pacific  cod  total  ulowable  catch 
(TAQ  specified  for  each  of  these  gear 
sectors  in  Amendment  64  and 
implemented  by  this  final  rule  and  the 
revised  specifications.  This  final  rule  is 
necessary  to  implement  Amendment  64 
and  to  respond  to  the  fishing  industry's 
socioeconomic  needs  that  have  been 
identified  by  the  Nrath  Pacific  Fishery 
Management  Council  (Council).  It  is 
intended  to  promote  the  goals  and 
objectives  of  the  FMP. 
DATES:  Final  rule  and  revisions  to  the 
specifications  are  effective  September  1, 
2000;  Closure  is  effective  1200  hrs, 
Alaska  local  time  (Ai.t).  September  1, 
2000.  until  2400  hrs,  Al.t.  December 
31. 2000. 


;'  Copies  of  Amendment  64 
and  the  Environmental  Assessment/ 
Regulatory  Impact  Review/Initial 
R^ulatray  Flexibility  Analysis  (EA/ 
RIR/IRFA)  and  the  supplementaiy  Final 
Regulatory  Flexibility  Analysis  (FRF A) 
.  prepared  for  this  action  are  available 
from  the  Council  at  605  West  4th 
Avenue  Suite  306,  Anchorage,  AK 
99501,  telephone  907-271-2809.  Send 


comments  on  any  ambiguity  or 
unnecessary  complexity  arising  from  the 
language  used  in  this  final  rule  to 
Regional  Administrator,  709  West  Ninth 
Street.  Federal  Office  Building,  Suite 
453,  National  Marine  Fisheries  Service, 
Jumeau,  AK  99801. 
FOR  RmiNBI  MRMMATKM  contact: 
James  Hale.  907-586-7228. 
SUPPLBKNTARY  MFORMATKM :  NMFS 
manages  the  groundfish  fisheries  in  the 
Exclusive  Ecraiomic  Zone  (3  to  200 
miles  ofEBhore)  of  the  BSAI  pursuant  to 
the  FMP.  whidi  the  Council  prepared 
and  NMFS  approved  in  accordance  with 
the  Magnson-Stevens  Fishery 
Conservation  and  Management  Act. 
Pub.  L.  94-265. 16  U.S.C.  1801 
(Magnson-Stevens  Act). 

Tub  Council  adc^rted  Amendment  64 
at  its  October  1999  meeting.  NMFS 
published  the  Notice  of  Availability  for 
the  amendment  in  the  Federal  Ke^iler 
on  >^ril  11.  2000  (65  FR  19354). 
inviting  public  review  and  comment  on 
the  FKO*  amendment  through  Jime  12. 
2000.  NMFS  qiproved  Amendment  64 
on)ulyl2.2000. 

NMFS  published  a  proposed  rule  to 
implement  Amendment  64  and  revise 
the  2000  harvest  specifications  for 
Pacific  cod  in  the  Federal  "■gi'*^r  on 
May  26,  2000  (65  FR  34133).  The  public 
comment  period  on  the  proposed  rule 
ended  on  July  10.  2000.  NMFS  received 
a  total  of  14  letters  of  comment.  11 
guppfHting  the  amendment  and  3 
opposing  it  All  comments  are 
summarized  and  responded  to  imder  the 
Response  to  Comments  section 

BafJcgnNuid  and  Need  far  Actkm 

Beginning  in  1997,  Amendment  46  to 
the  FMP  allocated  the  TAC  finr  BSAI 
Pacific  cod  among  vessels  using  |ig  gear, 
trawl  gear,  and  fixed  gear.  TWo  percent 
of  the  TAC  is  reserved  for  jig  geer.  47 
percent  for  trawl  gear,  and  51  percent 
for  fixed  gear.  The  amendment  further 
split  the  trawl  allocation  equally 
between  catcher  vesseb  and  catcher/ 
processor  vessels,  but  no  split  was 
adopted  for  the  51  percmt  allocated  to 
hook-and-line  and  pot  vessels. 

Increased  prices  lor  Paqific  cod, 
reduced  crab  guideline  harvest  levels, 
and  shortened  or  canceled  crab  seasons 
due  to  low  resource  abundance  have 
resulted  in  increased  harvests  of  Pacific 
cod  by  vessels  using  pot  gear. 
Fishermen  displaced  from  crab  fisheries 
have  eomressed  ongoing  interest  in 
fishing  ror  Pacific  cod,  aggravating 
concerns  by  long-term  Pacific  cod 
fishermen  about  oosion  of  their  gear 
harvest  shares  in  the  cod  fishery  in  fovor 
of  new  entrants  using  pot  gear  who, 
imtil  very  recently,  focused  harvest 
activity  in  the  BSAI  crab  fisheries. 
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In  response  to  these  concems,  the 
Council  initiated  an  analysis  at  its  April 
1999  meeting  of  the  effects  of  splitting 
the  fixed  gear  allocation  of  Pacific  cod 
in  the  BSAI  among  hook-and-line 
catcher/processor  vessels,  hook-and-line 
catcher  vessels,  and  catcher  vessels  and 
catcher/processors  using  pot  gear.  At  it? 
June  1999  meeting,  the  Ckiuncil 
reviewed  the  analysis  and  drafted  the 
following  problem  statement  to  guide 
further  analysis  of  alternatives  for 
Amendment  64: 

The  hook-and-line  and  pot  fisheries  for 
Pacific  cod  in  the  Bering  Sea/ Aleutian 
Islands  are  fully  utilized.  Competition  for 
this  resource  has  increased  for  a  variety  of 
reasons,  includiag  increased  market  value  of 
cod  products  and  a  declining  acceptable 
biological  catch  and  total  allowable  catch. 
Longline  and  pot  fishermen  who  have  made 
significant  long-term  investments,  have  long 
catch  histories,  and  are  significantly 
dependent  on  the  BSAI  cod  fisheries  need 
protection  &om  others  who  have  little  or 
limited  history  and  wish  to  increase  their 
participation  in  the  fishery.  This  requires 
prompt  action  to  promote  stability  in  the 
BSAI  fixed  gear  cod  fishery  until 
comprehensive  rationalization  is  completed. 
The  subsequent  analysis  reviewed,  in 
addition  to  the  status  quo,  alternatives 
for  separate  Pacific  cod  allocations  for 
the  diffarent  hook-and-line  and  pot  gear 
users  that  approximate  their  histori^ 
catches  over  the  past  4  years.  The 
options  analyzed  determined  those 
percentages  based  on  catch  histories 
from  (1)  1996  and  1997,  (2)  1997  and 
1998.  (3)  1996  through  1998.  and  (4) 
1995  through  1998.  In  general,  the 
allocations  that  would  result  from  these 
options  ranged  between  80  and  85 
pwcent  to  hook-and-line  vessels  and 
between  15  and  20  percent  to  pot 
vessels. 

At  its  October  1999  meeting,  the 
Council  adopted  Amendment  64  to  set 
Pacific  cod  directed  fishing  allowances 
for  the  different  hook-and-line  and  pot 
gear  users  (sectors)  in  the  following 
percentages:  Hook-and-line  catchw/ 
processor  vessels.  80  percent;  hook-and- 
line  catchw  vessels.  0.3  pocent;  pot 
gear  vessels.  18.3  pocent;  and  hook- 
and-line  or  pot  catcher  vessels  less  than 
60  ft  LOA.  1.4  percent  These 
percmtages  represent  divisions  of  the 
hook-and-line  or  pot  gear  TAC  after  a 
deduction  of  estimated  incidental  catch 
of  Pacific  cod  in  other  groundfish  hook- 
and-line  or  pot  gear  fisheries. 

Amendment  64  requires  that  specific 
provisions  for  the  accounting  of  these 
directed  fishing  allowances  and  the 
transfer  of  unharvested  amounts  of  these 
allowances  to  other  vessels  using  hook- 
and-line  or  pot  gear  be  set  forth  in 
regulations.  This  final  rule  sets  forth 
tlMse  inovisions. 


Harvests  by  pot  and  hook-and-line 
catcher  vesseb  less  than  60  ft  LOA  will 
accrue  against  the  1.4-percent  allocation 
only  after  pot  vessels  and  hook-and-line 
catcher  vessels  harvest  the  respective 
18.3  percent  and  0.3  percent  allocations. 
Managing  the  aUocations  in  this  manner 
wiU  ensure  that  cod  is  available  to  the 
smaller  catcher  vessels  even  after  the 
larger  vessels  in  their  gear  sector  have 
taken  Aeir  allocation.  Nevertheless,  if 
the  pot  gear  fishery  lasts  longer  than  the 
hook-and-line  fishery,  thenme  small 
hook-and-line  catcher  vessels  could 
begin  (and  possibly  finish)  harvesting 
the  1.4-percent  allocation  before  catcher 
vessels  under  60  ft  LDA  using  pot  gear 
have  an  opportunity  to  harvest  any  of 
the  1.4-percent  allocation  set  aside  for 
smaller  catcher  vessels. 

Because  a  sector  of  the  BSAI  Pacific 
cod  fishery  may  not  be  able  to  harvest 
its  entire  allocation  in  a  year  due  to 
halibut  bycatch  constraints  or,  in  the 
case  of  the  jig  fishery,  insufficient  effort 
in  the  fishery,  the  Council  also  provided 
direction  on  how  projected  imharvested 
amounts  of  a  gear's  directed  fishing 
allowance  may  be  transferred  to  a 
different  user  group.  Unharvested 
amounts  (roll-overs)  from  the  jig  or 
trawl  gear  allocations  will  be 
apportioned  between  catcher-processors 
using  hook-and-line  gear  and  vessels 
equal  to  or  greater  than  60  ft  LOA  using 
pot  gear  according  to  the  actual  harvest 
of  roll-overs  by  these  two  sectors  during 
the  3-year  period  from  1996  to  1998. 
Projections  based  on  information  in  the 
analysis  for  this  action  indicate  that  94.7 
pOTcent  of  the  cod  will  be  allocated  to 
the  hook-and-line  catcher-processor 
fleet  and  the  remaining  5.3  percent  to 
the  pot  fleet.  In  addition,  any  amounts 
of  Pacific  cod  annually  allocated  to 
catcher  vessels  using  hook-and-line  gear 
or  to  vessels  less  than  60  it  LOA  that  are 
projected  to  remain  unharvested  will  be 
rolled  over  to  the  hook-and-Une  catchy- 
processor  fleet  in  September. 

The  Pacific  cod  directed  fishing 
allowances  est^ilished  by  Amendment 
64  for  the  difiinent  fixed  gear  sectors 
terminate  on  Deconber  31. 2003. 
Continuing  the  allocation  percentages  of 
Pacific  ood  set  forth  in  Amendment  64 
or  changing  diem  after  that  date  will 
require  Council  adoption  and  NMFS' 
approval  of  a  new  FMP  amendmoit.  In 
adopting  an  expiration  date  fcv  the 
proposed  amendment,  the  Council 
reasoned  that  3  years  would  be 
sufficient  time  to  evaluate  the  impact  of 
this  action  in  light  of  othm  impending 
changes  for  the  BSAI  fixed-gear  fishoy. 
such  as  upcoming  Amraidment  67  to 
require  Pacific  cod  and  gear 
endorsements  on  permits  issued  under 
the  License  Limitation  Program  (LLP). 


Whereas  Amendment  64  establishes 
allocations  for  diffsrant  sectors  of  the 
fixed-gear  fishery,  upcoming 
Amendment  67  womd  limit  the 
participants  to  those  who  meet  certain 
nistozical  criteria.  Prior  to  the  expiration 
date,  the  Council  intends  to  reconsider 
the  issue  in  light  of  other  proposed 
changes  impending  for  die  BSAI  Pacific 
cod  groundfish  fisheries,  including 
proposed  gear  or  species  endorsements 
on  permits  issued  under  the  license 
limitation  program. 

In  adopting  Amendment  64,  the 
Council  recc^nized  that  a  separate 
regulatory  amendment  would  be  needed 
to  wpoition  the  900  mt  Pacific  halibut 
pronioited  species  mortality  limit 
established  for  nontrawl  gear  in 
regulations  at  §  679.21(e)(2)  among 
catcher  vessels  and  catcher/processor 
vessels  fishing  for  Pacific  cod  using 
hook-and-line  gear.  Current  rmulations 
authorize  only  a  separate  Pacific  halibut 
bycatch  allowance  to  the  "Pacific  cod 
hook-and-line  fishery"  defined  at  § 
679.21(e)(4)(iiMA).  iTius.  catcher/ 
processor  vesseb  using  hook-and-line 
gear  to  fish  for  Pacific  cod  could  attain 
amounts  of  halibut  bycatch  mortality 
that  would  result  in  prohibition  of 
directed  fishing  for  Pacific  cod  by  aU 
vessels  using  hook-and-line  gear, 
including  catcher  vessels  using  this  gear 
hrpe  under  a  separate  Pacific  cod 
directed  fishing  allowance. 

To  respond  to  this  concern,  the 
Council  has  requested  staff  to  develop 
an  analysis  of  regulatory  measures  that 
would  authorize  further  allocation  of 
the  Pacific  halibut  mortality  limits 
among  vessels  using  hook-and-line  or 
pot  gear.  If  the  Council  adopts  such 
regulatory  measures  in  the  mture.  a 
proposed  rule  a  proposed  rule  would  be 
published  for  public  review  and 
comment. 

Incidental  Catek  Ailewance  (KA) 

Pacific  cod  also  are  taken  incidentally 
in  directed  fisheries  using  hook-and-line 
or  pot  gear  fi9r  other  species.  To  the 
extent  practicable.  NMFS  credits  this 
incidental  harvest  against  the  TAC  to 
ensure  that  Pacific  cod  are  not 
overharvested.  This  final  rule  requires 
the  Regional  AdministiatOT  of  NMFS. 
Alaskajlegion,  to  annually  establish  an 
incidental  catch  allowance  for  Pacific 
cod  taken  in  other  directed  hook-and- 
line  and  pot  fisheries  for  groundfish. 
The  incidental  catch  allowance  will  be 
deducted  from  the  overall  hook-and-line 
or  pot  gear  allocation  of  the  Pacific  cod 
TAC  beCc»e  that  allocation  is  divided 
among  the  diffarent  hook-and-liiM  and 
potsear  user  groups. 

The  incidental  catch  of  Pacific  cod 
occurs  in  non-groundfish  fisheries  such 
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as  the  hook-and-line  gear  fishery  for 
Pacific  halihut  or  the  crab  pot  gear 
fisheries.  Sufficient  data  currently  are 
not  collected  from  these  fisheries  that 
..    would  allow  NMFS  to  extrapolate  useful 
estimates  of  incidental  catch  for 
purposes  of  specifying  the  annual  ICA 
and  deducting  these  amounts  bom  the 
Pacific  cod  TAG  allocated  to  vessels 
using  hook-and-line  or  pot  gear  as 
directed  fishing  allowances.  The  total 
lAC  amount  of  Pacific  cod  in  die  crab 
and  Pacific  hdibut  fisheries  likely 
exceeds  several  thousand  mt  based  on 
(1)  anecdotal  information  on  the  amount 
of  incidentally  caught  Pacific  cod  used 
as  bait  in  the  crab  fishories,  (2)  the  fact 
that  the  Pacific  halibut  fishery  during 
summer  months  typically  occurs  in 
relatively  shallow  water  where  Pacific 
cod  are  prevalent,  and  (3)  assumptions 
on  amount  of  gear  deployed  and 
incidental  catdi  rates.  In  the  absence  of 
the  quantitative  data  needed  to  estimate 
incidental  Pacific  cod  harvests  in  the 
halibut  and  crab  fishmies,  NMFS 
intends  to  estimate  the  ICA  only  on  the 
basis  of  incidental  catch  estimated  for 
the  non-Pacific  cod  hook-and-line  or  pot 
gear  groundfish  fisheries. 

NMFS  recognizes  the  potential 
biological  significance  of  not  accounting 
for  all  inddental  catch  of  Pacific  cod  in 
non-trawl  fisheries  and  intends  to 
explore  with  the  State  of  Alaska  and  the 
International  Pacific  Halibut 
Commission  options  to  collect  better 
information  on  incidental  catch  rates  of 
non-taiget  species  in  the  crab  and 
Pacific  halibut  fisheries.  NMFS  further 
anticipates  that  improved  estimates  of 
incidental  catch  amounts  in  these 
fisheries  will  be  available  to  die  Council 
when  it  reassesses  BSAI  Pacific  cod 
allocation  issues  pricv  to  the  expiration 
date  of  Amendment  64.  Until  then, 
NMFS  stock  assessment  scientists 
believe  diat,  while  the  amounts  of 
Pacific  cod  taken  in  the  crab  and  Pacific 
halilrat  fisheries  could  exceed  several 
thousand  mt.  this  level  of  mortality  does 
not  pose  significant  concerns  for 
overfishing  or  sustainable  resource 
management  of  the  Pacific  cod  resource 
given  the  conservative  management  of 
this  species  under  the  FMP.  NMFS 
firmly  believes  that  steps  must  be  taken 
to  collect  the  data  necessary  to  obtain 
better  estimates  of  ovwall  mortality  of 


Pacific  cod  in  the  non-groundfish 
fisheries. 

Subsequent  to  the  Council's  October 
1999  adoption  of  Amendment  64, 
several  owners  of  catcher/processor 
vessels  using  ik)t  gear  to  participate  in 
a  directed  fishery  for  Pacific  cod 
petitioned  the  Council  to  initiate  a 
separate  FMP  amendment  that  would 
authorize  separate  Pacific  cod  directed 
fishing  allowances  for  catcher/processor 
vessels  using  pot  gear  and  catcher 
vessels  using  pot  gear.  This  petition  was 
based  on  the  assumptions  that  increased 
fishing  efibrt  for  Padfic  cod  with  pot 
gear  is  due  primarily  to  catcher  vessels 
using  pot  gear  and  that  the  historical 
harvest  share  of  cod  by  catcho-/ 
prooesscxr  vesseb  using  pot  gear  is 
threatened.  In  response  to  these 
concerns,  the  Council  requested  staff  to 
develop  a  separate  FMP  amendment 
thrt  would  authorize  a  further  allocation 
of  Pacific  cod  between  these  two 
sectors.  If  adopted  by  the  Council  in  the 
future,  the  proposed  amendment  and  a 
proposed  rule  to  implement  it  would  be 
published  in  the  Federal  R^atn-  for 
public  review  and  comment 

Revision  erf  2000  Harveat  Specifications 
for  Pacific  Cod 

In  December  1999,  die  Council 
recommended  seasonal  alloMranoes  for 
the  51  percent  of  the  Pacific  cod  TAC 
allocated  to  die  hook-and-line  or  pot 
gear  fisheries.  The  seasonal  allowances 
are  authorized  under  §  679.20(a)(7)(iv) 
and  are  based  on  die  criteria  set  fordi  at 
§  679.20(aM7)av)(B).  The  final  2000 
harvest  specifications  for  BSAI 
groundfish  wreie  approved  by  NMFS 
and  published  in  die  Fedaral  Sa^Mar 
on  February  18.  2000  (65  FR  8282). 

By  this  action  NMFS  also  revises  the 
final  200O  harvest  specifications  in 
concert  with  the  hook-and-line  and  pot 
gear  allocations  in  the  amenihnent.  The 
final  2000  harvest  spedfications  set  the 
hook-and-line  or  pot  gear  allocation  of 
the  2000  Pacific  cod  TAC  at  91,048  mt 
An  inddental  catch  aUowanoe  of  500 
mt  derived  from  estimates  of  incidental 
catch  of  Pacific  cod  in  other  groundfish 
fisheries  from  1996-1999,  wifi  be 
deducted  frmn  the  hook-and-line  or  pot 
gear  allocaticm  of  the  Pacific  cod  TAC 
before  the  allocation  is  apportioned  to 
the  separate  gear  sectOTS. 

As  noted  in  the  preamble  to  the 
proposed  rule  (65  FR  34133,  May  26. 


2000),  a  mid-year  implementetion  of 
Amendment  64  requires  that  any 
ovwage  of  a  sector's  annual  allocation  of 
Pacific  cod  be  deducted  proportionately 
fit}m  the  other  sectors'  allocations 
remaining  for  the  year.  The  directed 
fishery  for  Pacific  cod  by  vessels  using 
pot  or  hook-and-line  gear  was  closed  on 
March  10,  2000,  when  harvest  amoimts 
reached  the  first  seasonal  allowance  of 
Pacific  cod  specified  for  these  vessels. 
At  that  time,  the  pot-gear  fishery  had 
harvested  20.4  percent  of  the  annual 
fixed  gear  directed  fishing  allowance. 
This  amount  represents  111  percent  of 
the  2000  allocation  for  pot  gear  vessels 
(regardless  of  LOA)  author^ed  by 
Amendment  64.  Also,  the  hook-and-line 
catcher  vessel  fleet  had  harvested  0.35 
percent  of  the  directed  fishing 
allowance  for  the  fixed  gear  fleet,  or  116 
percent  of  the  2000  allocation  for  all 
hook-and-line  catcher  vessels 
(regardless  of  LOA)  authorized  under 
Amendment  64.  Because  these 
allocations  have  hem  exceeded, '  liis 
action  also  closes  the  hook-and-Une 
catcher  vessel  and  pot  gear  sectors  to 
further  directed  fishing  for  Pacific  cod 
in  the  BSAI  in  2000. 

The  Council  intends  that  harvests  by 
fixed  gear  secttw  vessels  under  60  ft 
LOA  only  accrue  against  the  allocation 
to  fixed  gear  vessels  under  60  ft  LOA 
after  the  pot  at  longline  catcher  vessels 
harvested  their  18.3  percent  and  0.3 
percent  allocations,  respectively.  This 
set  aside  allocation  provides  that  the 
smaller  vessels  vrUl  have  Pacific  cod 
available  for  harvest  even  after  the  larger 
vessels  in  their  sector  have  taken  their 
allocation.  The  hook-and-line  catcher/ 
processor  and  small  vessel  sectors' 
allocations  are  adjusted  do%vnward  to 
account  for  the  overharvests  by  pot  gear 
and  hook-and-line  catcher  vessels.  Table 
1  lists  the  revisions  to  the  final  2000 
allocations  and  seasonal 
apportionments  of  the  Pacific  cod  TAC. 

Consistent  widi  §  679.20(a)(7)(iv)(C), 
any  portion  of  the  first  seasonal 
allowance  of  the  catdier/processor 
hook-and-line  gear  allocation  that  is  not 
harvested  by  t^  end  of  the  first  season 
will  become  available  on  September  1, 
the  beginning  of  the  third  season.  No 
seasonal  apportionment  of  the  amounts 
of  Pacific  cod  allocated  to  catcher 
vessels  or  to  vessels  using  pot  gear  is 
specified  fm  2000. 
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TABLE  1.— YEAR  2000  GEAR  SHARES  AND  SEASONAL  APPORTIONMENTS  OF  THE  BSAI  PACIRC  CX)D 

HOOK-AND-LINE  AND  POT  GEAR  ALLOCATION 


Gear  Sector 

Percent 

Share  (mt) 

Han«8t(mt) 
as  of  7/13/ 
•   2000 

Adjusted 
Share  (mtV 

Seasonal  apportiorMnen|2 

Date 

Amount  (mt) 

Hook-and-Lirw  Catcher-Processors 

Hook-and-Line  Catcher-Vessels 

Pot  Gear  Vessels 

Catcher  Vessels  under  60  feet  LOA  using 

80 

0.3 

18.3 

1.4 

72.438 

272 

16.570 

1.268 

40,433 

318 
18,442 

70.568 
1.230 

Jan1-Apr30 

May  1-Aug  31  ... 
Sept  1-Oec  31  .. 
Jan  1-Dec  31  .... 
Jan  1-Oec  31  .... 
Jan  1-Dec  31  .... 

50.237 

20.321 

272 

16.570 

1.230 

Hook-and-line  or  Pot  Gear 

• 

Sub-total 

100 

90.548 

90.548 

Incidental  Catch  Allowance 

• ••..- 

500 
91.048 

500 

Total  hook-and-ine  and  pot  gear  alloca- 

91.048 

tion  of  Pacific  cod  TAG 

^  Shares  are  adjusted  proportionately  to  account  lor  overages  t>y  the  hook-and-Kne  catcher  vessel  and  pot  gear  sedofs. 
2  Any  unused  poilion  of  the  first  seasonal  Pacific  cod  alowance  specified  for  calchet/iatucesHors  using  hook-and-Nne 


tioned  to  the  third  seasonal  alowance. 


fishery  wiH  be  raappor- 


Reaponae  to  Conunent* 

NMFS  received  a  total  of  14  lettOTS  of 
comment,  all  of  which  are  summarized 
and  responded  to  in  this  section.  Of  the 
total,  the  11  letters  that  support  the 
amendment  and  make  essentially  the 
same  comment  are  summarized  under 
comment  1.  Of  the  three  letters 
opposing  the  amendment,  the  two 
signed  by  a  single  authcx',  make  the 
same  objections  to  the  amendment  and 
are  summarized  under  comment  2;  the 
third  letter  is  summarized  under 
comment  3. 

Conunent  1.  Amendment  64  is 
necessary  to  the  stability  and  overall 
rationalization  of  the  fixed  gear  Pacific 
cod  fishery  in  the  BSAI,  especially  with 
the  likely  increase  of  fishing  efibrt  by 
vessels  formerly  targeting  aah.  All 
comment  writers  encourage  prompt 
implonentation  of  the  amendment,  and 
six  letters  explicitly  entreat  NMFS  to 
implement  the  amendment  by 
September  1. 

Remonse.  NMFS  agrees  and  is 
expediting  implememtation  of  the 
amendment. 

Comment  2.  Amendment  64  and  its 
implementing  rule  are  opposed  for  the 
following  four  reasons:  (1)  The  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
for  Amendment  64  does  not  satisfy  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  because  the  IRFA 
estimates  the  number  of  small  mtities 
impacted  by  this  action,  rather  than 
spediying  their  exact  number.  (2) 
Because  the  exact  nundier  of  affocted 
small  entities  is  unknown,  NMFS  coidd 
not  adeqiiately  consider  measures  that 
would  minimize  any  impacts  on  small 
entities.  (3)  For  purposes  of  the  RFA, 
pot  vesseb  constitute  the  "universe  of 
small  entities"  potentially  impacted  by 


this  action  and  should,  therefore,  be  the 
sole  focus  of  any  measures  to  mitigate 
this  action's  impact  on  small  entities.  (4) 
Amendment  64  does  not  adhere  to  the 
conservation  and  community  goals  of 
the  Magnson-Stevens  Act,  as  required 
by  national  standard  4  (aUocations  shall 
be  fair  and  equitable),  national  standard 
5  (conservation  and  management 
measures  shall  consider  efficiency,  but 
not  have  economic  allocation  as  tiieir 
sole  purpose),  and  national  standard  8 
(conservation  and  management 
measures  shaU  provide  ^r  the  sustained 
participation  of  fishing  communities 
and  minimi7.«  adverse  impacts  on  such 
communities). 

Response.  Section  603(bK3)  of  the 
RFA  requires  that  an  IRFA  contain  "a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small 
entities"  to  which  an  action  will  apply. 
The  IRFA  and  supplemental  IRFA  fcnr 
Amendment  64  contain  such  a 
description  and  a  reasoiuble  estimate  of 
the  number  of  affected  small  entities,  as 
defined  by  the  RFA  (see  ClaMtBcatkm 
for  a  summary  of  the  IRFA  and  the 
estimated  numbers  of  affected  small 
entities). 

For  purposes  of  the  RFA,  a  small  ■ 
entity  is  defined  as  a  business  that  is 
independenUy  owmed  and  operated,  is 
not  dominant  in  its  field  of  operation, 
and  has  conlbined  annual  receipts  not 
in  excess  of  $3  million.  Hie  IRFA 
identifies  such  entities  in  the  BSAI  fixed 
gear  Pacific  cod  fishery,  many  of  which 
are  not  pot  vessels.  Construing  pot 
vessels  alone  as  the  entire  "universe"  of 
affscted  small  entities  woidd  fail  to 
satisfy  the  agency's  requirements  under 
the  ^A.  Those  requirements  are  met  by 
considering  all  small  entities  as  the 


"univose  of  small  entities"  potentially 
impacted  by  the  action. 

The  EA/RK/IRFA  for  Amendment  64 
presented  alternatives  with  difiSarant 
percentage  allocations,  each  of  which 
represented  tradeoffi  in  terms  of 
impacts.  Some  small  entities  may  be 
negatively  impacted,  and  others 
positively  impacted.  Amendment  64, 
the  Council's  preferred  alternative, 
represents  the  Council's  deliberate 
intent  to  miT>imi«a  impacts  on  small 
entities  by  allocating  more  cod  to 
catcher  vessels  delivering  to  shoro-baaed 
processors  than  they  have  historically 
harvested.  That  aUocation  will  tend  to 
benefit  small  entities.  Conversely,  the 
freezer  longUne  fleet,  with  the  highest 
percentage  of  large  entities,  will  receive 
a  smaller  allocation  to  balance  the 
•  increase  given  to  small  entities. 

Amendment  64  is  consistent  with  all 
the  national  standards,  including  4, 5. 
and  8  under  the  Magnson-Stevens  Act 
National  standard  4  requires  that 
conservation  and  management  measures 
not  discriminate  between  residents  of 
diffetent  states  and  that  allocations  be 
fair  and  equitable,  be  reasonably 
calculated  to  promote  conservation,  and 
implemented  in  such  a  manner  that  no 
entity  receive  an  excessive  share  of 
fishing  privileges.  The  allocations  in 
Amendment  64  are  made  based  on  gear 
sectors  and  do  not  resuh  in  the 
acquisition  of  any  particular  share  of  the 
privilege  by  any  individual  entity. 

These  allocations  reflect  historical 
gear  shares  of  the  Pacific  cod  annually 
harvested  by  vessels  using  hook-and- 
line  or  pot  gear.  As  such,  NMFS  believes 
that  these  aUocations  reflect  histnical 
participation  in  the  fishery,  promote 
stability  within  the  Pacific  cod  fishory, 


Fedwd  Ragbter/Vol.  65,  No.  165/Thuraday,  August  24,  2000 /Rules  and  Regulations         51557 


and  are  fiur,  equitable,  and  calculated  to 
promote  conservatian. 

While  considering  economic 
efficiency  in  the  utinzation  of  fishery 
resources,  national  standard  5  requires 
that  management  measures  not  have 
economic  allocation  as  their  sole 
purpose.  The  goal  of  Amendment  64  is 
to  stabilize  the  Pacific  cod  fixed-gear 
fishery  in  a  way  that  preserves  the 
historical  character  of  the  fishery. 
Hence,  its  purpose  extends  beyond 
economics  to  prevent  the  negative  social 
impacts  caused  by  over-utilization  by 
fishing  communities  historically 
dependent  on  the  resource,  and  «*niniing 
impacts  on  the  resoiuce. 

National  standard  8  requires  that 
management  measures  recognize  the 
importance  of  fishery  resources  to 
fishing  communities  and  provide  for  the 
sustained  participation  otsuch 
communities  and  to  the  extent 
practicable,  minimize  adverse  economic 
impacts  on  such  communities.  By 
ba^ng  the  allocations  on  historical 
harvests  by  the  respective  gear  sectors, 
the  Council  intends  the  amendment  to 
stalrilize  the  historical  character  of  die 
fishery  and  its  dependent  communities. 

Q)nunent  3.  Amendment  64  defies 
the  conservation  and  community  goals 
of  the  Magnson-Stevens  Act  by 
prioritizing  gear  aectota  that  have  higher 
oycatch  rates  and  by  laying  the 
groundwork  for  a  subsmuent  FMP 
amfflidment  (the  Council's  proposed 
Amendment  67)  to  reduce  me  number 
of  vessels  eligible  to  fish  fior  Pacific  cod. 
.  These  actions  will  disenfranchise 
smaller  size  vessels.  By  cieatins  a 
limited  allocation  fot  pot  vesseli. 
Amendment  64  will  increase  effort  in 
the  Gulf  of  Alaska  and  in  Alaska  state 
waters  by  vessels  displaced  from  die 
crab  fishery  by  decreasing  crab  stocks. 
This  will  increase  the  potential  for 
localized  depletion  inside  the  3-mile 
limit  and  has  already  forced  the  Alaska 
State  Board  of  Fisheries  to  establish  a 
separate  allocation  and  management 
plan  for  Pacific  cod  in  SMb  ynten. 

Response.  NMFS  disagrees. 
Amendment  64  neither  prioritizes  nor 
disenfranchises  any  gear  sector.  Radier, 
it  establishes  allocatimis  based  on 
historical  shares  of  the  Pacific  cod 
harvest  by  the  respective  gear  sectors. 
The  intent  of  the  amendment  is  to 
stabilize  the  fishery  against  increasing 
competition  until  sudb  time  as 
comprriiensive  rationalization  is 
com|d^eted.  As  the  authors  of  the 
comment  acknowledge,  their  comment 
is  directed  more  properly  at  the 
Council's  upcoming  Amendment  67, 
which  would  require  area  and  gear 
endcvsements  for  the  fixed  gsar  Pacific 
cod  fishery  as  part  of  the  License 


Limitation  Program.  Amendment  67  has 
not  yet  been  submitted  to  NMFS  for 
review.  Whoi  it  is  submitted  and  NMFS 
determines  it  to  be  adequate  far  public 
review  and  comment,  NMFiS  will 
initiate  the  public  process  that  would 
more  appropriately  focus  on  the  issue 
raised  in  comment  3. 

The  final  rule  makes  no  changes  in 
the  r^ulations  as  published  in  the 
proposed  rule. 


Hook-and-line  catcher  vessels  and  pot 
gear  vessds  over  60  feet  LOA  have 
already  exceeded  the  allocations  of  the 
fixed  gear  Pacific  cod  TAC  that  this 
action  establishes  as  directed  fishing 
allowances  fw  those  gear  sectors:  272 
mt  and  16,570  mt.  respectively. 

In  accordance  with$  679.20(a)(7HiKC) 
and  p),  the  Administratar,  Alaska 
Region.  NMFS  (Regional  Administrator), 
has  detetmined  that  the  hook-and-line 
catcher  vessel  and  pot  gear  vessel 
directed  fishing  allowances  for  Pacific 
cod  in  the  BSAI  have  been  exceeded. 
Therefore,  the  Regional  Administrator  is 
prohibiting  directed  fishing  for  Pacific 
cod  by  ho^-and-line  catcher  vessds 
and  pot  gear  vessels  over  60  ft  LOA  in 
theBSAI. 


This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  Council  prmared  an  EA  for  this 
FMP  amencfanent  that  discusses  the 
impact  on  the  environment  as  a  result 
of  this  rule.  A  copy  of  this  EA  is 
available  from  the  Council  (see 

In  compliance  with  the  RFA,  NMFS 
prepared  a  supplementary  FRFA 
consisting  of  ttie  IRFA,  the  FRFA  and 
the  preamble  to  this  final  rule.  A 
summary  of  the  issues  addressed  by  the 
supplementary  FRFA  follows. 

For  purposes  of  the  RFA,  all  catchn 
vessels  fidiing  for  Pacific  ood  using, 
hook-and-line  or  pot  gear  are  considered 
small  businesses,  with  annual  receipts 
of  less  than  $3  million.  Under  upcoming 
AmendmMit  60  to  the  BSAI  (koundfish 
FMP,  approximately  330  catcher  vessels 
MTould  be  authorized  under  the  license 
limitation  program  (LIf )  to  participate 
in  the  Bering  Sea  Pacific  cOd  hook-and- 
line  or  pot  gear  fishery.  Of  the  98 
catdier-processor  vessels  potentially 
authorised  under  tlM  LLP  to  fish  for 
Pacific  cod,  apraoodmatelv  one-third 
could  be  considered  smalTentities.  Five 
of  the  ten  shore-based  plants  and 
floating  processors  operating  vdthin 
Alaskan  state  waters  and  processing 
most  of  the  Pacific  cod  harvested  by 
hook-and-line  or  pot  gear  «itrhw 


vessels  could  be  considered  small 
businesses  under  RFA,  processing  less 
than  2  percent  of  the  total  shcneside 
landings  of  Pacific  cod  by  catcher 
vessels  in  1998.  Other  nnall  entities 
impacted  by  Amendment  64  are  the 
three  Alaskan  communities  that  are 
home  to  processing  plants  that  process 
limited  amounts  of  BSAI  Pacific  cod: 
King  Cove.  Egegik,  and  Kenai. 

Amendment  64  allocates  more  Pacific 
cod  to  catcher  vessels  delivering  to 
shore-based  processors  than  such 
vessels  have  historically  harvested, 
whidi  will  tend  to  benefit  small  entities. 
Conversely,  the  freezer  longline  fleet, 
with  the  highest  proportion  of  large 
entities,  will  receive  a  smaller  allocation 
to  balance  the  increase  given  to  catcher 
vessels. 

Amendment  64  allocates  a  portion  of 
the  Pacific  cod  resource  away  from  the 
longline  catchy-processor  fleet  and 
moves  it  to  the  catcher  vessels 
delivering  to  shore-based  processors  or 
motherships.  Because  the  longline 
catcher-processor  fleet  comprises  the 
highest  number  of  large  entities  of  any 
sector  fishing  off  Alaska,  this  allocation 
tends  to  fevor  small  entities.  By 
impleoirating  the  allocations  by  gear 
sector  without  limiKng  the  number  of 
vessels  in  anv  gear  sector  that  may  mter 
the  fishery,  this  action  may  have  the 
offset  of  increasing  competition  among 
users.  However,- this  Council  at  its  April 
2000  meeting  took  final  action  to 
mitigate  the  effect  of  this  action  on 
competition  within  gear  sectors  by 
recommending  for  approval  by  NMFS  a 
proposed  amendment  to  require  gear 
and  species  endorsements  on  licenses  of 
those  who  wish  to  participate  in' the 
fixed  gear  BSAI  Padfic  cod  fishery. 

The  magnitude  of  the  Amendment 
64*8  impact  cannot  be  conclusively 
determined  with  the  data  currentiy 
available.  Most  persons  operating  in  the 
fishoy  impacted  by  the  action  are  small 
entities  given  their  expected  annual 
gross  revenues  of  less  than  $3  millitin, 
and  revenues  could  potentially  be 
decreased  by  more  than  5  percent,  but 
that  depends  on  the  level  of  catch  that 
might  be  achieved  in  the  absoice  of  an 
allocation.  Also,  impacts  of  this  action 
on  potential  revenues  cannot  be  isolated 
from  other  factors,  including  price 
fluctuation,  amount  of  efibrt  exerted  by 
latent  permits,  and  such  stock 
fluctuation  as  crab  of  alternative 
fisheries. 

As  Mrith  many  allocation-based 
management  measures,  this  action 
involves  a  percentage  allocation  of  the 
TAC  among  competing  groups  of 
vessds.  Under  the  final  nUe,  vessels  in 
each  group  primarily  are  small  entities 
representiiog  a  tradeoff  in  terms  of 
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impacts  (i.e..  some  small  entities  could 
be  negatively  impacted  and  other 
positively  impacted).  The  Coimcil's 
prefened  alternative  will  allocate  more 
cod  to  catcher  vessels  delivering  to 
shore  based  processors  and  momerships 
than  they  have  historically  harvested. 
That  allocation  will  tend  to  benefit 
small  entities.  The  freezer  longline  fleet, 
with  the  highest  proportion  of  large 
entities,  will  receive  a  smaller  allocation 
to  balance  the  increase  given  to  small 
catcher  vessels. 

A  future  action  being  considered  by 
the  Council  may  have  mitigating  effects 
to  some  degree.  One  of  the  points  raised 
in  opposition  to  the  final  nde  is  that 
considerable  latent  capacity  exists  in  the 
pot  fleet  (many  pot  vessels  are  qualified 
under  the  LLP  but  to  date  have  not 
participated  to  a  great  d^ree  in  the  cod 
fisheries),  and  freezing  that  sectors' 
share  of  the  cod  quota  will  disadvantage 
those  pot  vessels  that  do  participate 
signifkantly  in  the  cod  fishery.  They 
will  have  potential  competition  for  a 
relatively  small  quota  from  a  relatively 
large  number  of  qualified  vessels.  There 
are  also  longline  vesseb  that  represent 
potential  latent  capacity  and  could 
impact  that  sector  in  the  same  way, 
though  the  degree  of  that  potential  is 
relatively  less  for  that  sector.  In  any 
case,  the  Council  has  adopted  a  follow- 
up  amendment  that  would  create 
species  and  gear  LLP  endorsements  for 
the  cod  fisheries,  based  on  a  minimnTn 
level  of  landings  and  years  of 
participation.  The  intent  of  this 
amendment  is  to  eliminate  the  latent 
capacity  described  above,  and  create  a 
more  stable  operating  enviroiunent  for 
the  remaining  vessels  in  each  of  the 
fixed  gear  sectors. 

September  1,  2000,  is  the  scheduled 
opening  date  of  the  third  season  of  the 
2000  fixed-gear  fishery  for  Pacific  cod. 
If  this  rule  implementing  Amendment 
64 's  allocations  is  not  effective  by  that 
date,  vessels  using  pot  gear  could 
continue  to  fish  for  Pac^c  cod  and 
further  erode  traditional  hook-and-line 
shares.  A  delay  in  the  efiiactiveness  of 
this  rule  beyond  September  1,  2000, 
would  lumecessarily  jeopardize  the 
stability  of  the  fisheoy .  It  would  be 
contrary  to  the  public  interest  not  to 
make  both  the  allocations  in  this  rule, 
and  the  revised  specifications 
implementing  those  allocations, 
effective  by  September  1, 2000. 
Therefore,  pursuant  to  authority  at  5 
U.S.C.  553(d)(3).  the  Assistant 
Administrator  for  Fisheries.  NOAA  (AA) 
finds  good  cause  not  to  delay  for  30 
days  die  effective  date  of  this  action  and 
makes  this  rule  effective  on  September 
1, 2000. 


To  date,  in  2000,  the  pot  gear  fleet  has 
harvested  20  percent  of  the  directed 
fishing  allowance  for  the  fixed  gear 
fleet,  or  111  percent  of  the  2000 
allocation  that  is  authorized  imder 
Amendment  64.  This  action  closes  to 
further  fishing  in  2000  that  sector  of  the 
pot  gear  fishery  engaged  in  directed 
fishing  for  Pacific  cod,  with  the 
exception  of  pot  gear  vessels  under  60 
ft  LOA,  whidi  will  be  able  to  fish  under 
the  allocation  set  aside  for  hook-and- 
line  catehw  vessels  and  pot  gear  vessels 
under  60  ft  LOA.  This  closure  miistbe 
effective  by  the  start  of  the  third  Pacific 
cod  season  on  September  1,  2000,  in 
order  to  prevent  die  further  exceeding  of 
Amendment  64's  allocations.  Providing 
prior  notice  and  an  opportimity  for 
public  comment  on  this  closure  is 
impracticable  and  contrary  to  the  public 
interest,  as  further  delay  would  result  in 
further  overharvest.  Accordingly,  the 
AA  finds  that  there  is  good  cause  not  to 
provide  prior  notice  and  an  opportunity 
for  public  comment  pursuant  to 
authinity  set  forth  at  5  U.S.C.  553(b)(B). 
Likewise,  delaying  the  effsctiveness  of 
this  closure  beyond  September  1,  2000, 
would  allow  vessels  using  pot  gear  to 
continue  to  fish  for  Pacific  cod,  further 
eroding  traditional  hook-and-line 
shares,  and  further  exceeding  the 
allocations  in  Amendment  64.  Therefor, 
pursuant  to  authority  at  5  U.S.C 
553(d)(3),  the  AA  finds  good  cause  not 
to  delay  for  30  days  the  effective  date  of 
this  action  and  makes  this  closure 
effective  on  September  1,  2000.  This 
action  is  required  by  §  679.20  and  is 
exempt  from  review  under  E.0. 12866. 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
conmnmication  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  final  rule.  Such  comments 
should  be  sent  to  the  Alaska  Regional 
Administrator  (see  ADDRESSES). 


List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries.  Recordkeeping  and 
reporting  requirements. 

Dated:  August  17.  2000. 

Penelope  D.  Ballon. 

Assistant  Administrator  for  Fisheries, 
Natioiml  Marine  Fisheries  Sendee. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  679  is  amended 
as  follows: 


PART  S79-fl8HEI«E8  OF  THE 
EXCUmVE  ECONOMC  ZONE  OFF 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Antbority:  16  U.S.C.  773  et  seq,  1801  et 
seq.,  and  3631  et  seq. 

2.  In  $679.20,  paragraph  (a)(7Ki)(C)  is 
redesignated  as  paragraph  (a)(7)(i)(D), 
paragraph  (a)(7)(ii)(B)  is  redesignated  as 
paragraph  (a)(7Kti)(C).  paragrmph 
(a)(7Hiii)  is  removed,  paragraph 
(a)(7)(iv)  is  redesignated  as  paragraph 
(a)(7)(iii).  redesignated  paragraphs 
(a)(7)(i)(D).  (a)(7Ku)(C).  (a)(7)(iii)(A), 
and  (aK7)(iU)(C)  and  paragraph  (b)(l)(v) 
an  revised,  and  new  paragraphs 
(a)(7)(iMC)  and  (a)(7)(ii)(B)  are  added  to 
read  as  follows: 


1679.20    Oaneral 


(a)  *  '  • 

(7)  •  •  • 

(i)  *  '  • 

(C)  Allocations  among  vessels  using 
hook-and-line  or  pot  gear  (Applicable 
througft  December  31, 20031{1)  The 
Regional  Administrator  annually  will 
estimate  the  amount  of  Pacific  cod  taken 
as  incidental  a^ch  in  directed  fisheries 
for  groundfish  other  than  Pacific  cod  by 
vessels  using  hook-and-line  or  pot  gear 
and  deduct  uat  amount  from  the 
portion  of  Pacific  cod  TAC  aimually 
allocated  to  hook-and-line  or  pot  gear 
under  paragraph  (a)(7)(iHA)  of  this 
section.  The  remainder  will  be  further 
aUocated  as  directed  fishing  allowances 
as  follows: 

(i)  80  pocent  to  catcher/processor 
vessels  using  hook-and-line  gear; 

[Hi  0.3  percent  to  catcher  vessels 
using  ho^-and-line  gear; 

{iiH  18.3  percent  to  vessels  using  pot 
gear,  and 

(h^  1.4  percent  to  catcher  vessels  less 
than  60  ft  LOA  that  use  either  ho<dc-and- 
line  or  pot  gear. 

[2]  Harvests  of  Pacific  cod  made  by 
catcher  vessels  less  than  60  ft  LOA 
using  pot  gear  will  not  accrue  to  the  1.4 
percent  allocation  imder  paragn^h 
(a)(7)(i)(C)(l)(ii^  of  this  section  until 
vessels  using  pot  gear  have  harvested 
the  18.3  percent  aUocated  to  all  vessels 
using  pot  gear  under  paragraph 
(a)(7)(i)(C)(])(iu)  of  this  section. 

[3)  Harvests  of  Pacific  cod  made  by 
catcher  vessels  less  than  60  ft  LOA 
using  hook-and-line  gear  will  not  accrue 
to  the  1.4  percent  allocation  under 
paragraph  (aK7)(iMCMl)(na  of  this 
section  until  catcher  vessels  using  hook- 
and-line  gear  have  harvested  the  0.3 
percent  allocated  to  all  catcher  vessels 
using  hook-and-line  gear  under 


/Vol.  65.  No.  leS/Tlmraday.  Axigust  24,  2000/Rule8  and  RsgulatioDS         51559 


paragraph  (aX7Mi)(CK2)fu)  «if  this 
section. 

(D)  The  Regional  Administrator  may 
establish  separate  directed  fishing 
aUowances  and  prohibitions  authorized 
under  paragn4>h  (d)  of  this  section  for 
vessels  harvesting  Pacific  cod  using 
trawl  gear,  jig  gear,  hook^and-line  gear, 
or  pot  gear. 

(u)  *  •  * 

(B)  Reallocation  among  vessels  using 
ho<dc-and-line  or  pot  gear.  If,  during  a 
fishing  year,  the  Regional  Administrator 
determines  that  catoier  vessels  using 
hook-and-line  gear  or  vessels  less  than 
60  ft  LOA  using  hook-and-line  or  pot 
gear  will  not  be  able  to  harvest  the 
directed  fishing  allowance  of  Pacific  cod 
allocated  to  thMe  veaseb  under 
paragraphs  (aMzXiMCMJKii)  or 
(aK7KiMCKiNn^  of  this  section,  NMFS 
may  reallocate  die  projected  unused 
amount  of  Pacific  oxl  as  a  directed 
fishing  allowance  tp  catchor/processor 
vesaek  using  hook-and-line  gear 
throu^  notification  in  the  Fedaral 
Kadalnr. 

(C)  Reallocation  between  vessels  using 
trawl  or  non-trawl  gear.  It  during  a 
fishing  3rear.  the  Regional  Administrator 
determines  that  vessels  using  trawl  gear, 
hook-and-line  gear,  pot  gear  or  jig  gear 
will  not  be  able  to  harvest  the  eotira 
amount  of  Pacific  cod  in  the  BSAI 
allocated  to  those  vessels  under 
paragraphs  (a)(7)(i)(A).  (a)(7)(i)(B)  or 
(a)(7KiMC)  of  this  section.  NMFS  may 


reallocate  the  projected  imused  amount 
of  Pacific  cod  to  vessels  harvesting 
Pacific  cod  using  die  other  gear  type(s) 
through  notification  in  the  Federal 
KMiatar,  except  as  i»ovided  below: 

CD  Reallocation  of  TAC  specified  for 
jiggear.  On  September  15  of  each  year, 
the  Regional  Administrator  will 
reallocate  ^y  projected  unused  amount 
of  Pacific  cod  in  me  BSAI  allocated  to 
vessels  using  jig  gear  only  to  vessels 
usim;  hook-and-lLae  or  pot  gear  through 
notification  in  the  FedUnl  »«jfiiT 

{2)  Reallocation  of  TAC  to  catcher/ 
processor  vessels  using  hook-and-line 
gear  <x^  vessels  using  pot  gear.  Any 
unharvested  amounts  of  Pacific  cod 
TAC  that  are  reallocated  from  vessels 
using  trawl  OT  jig  gear  to  catcher/ 
processor  vessels  using  hook-and-line 
gear  or  vessds  using  pot  gear  to  increase 
directed  allowances  established  under 
Paragiaphs  {«K7KiMC)eiMil  or 
(aX7)(i)(CX2)(itt)  of  diis  section,  will  be 
apportioned  so  that  catcher/processor 
vessels  using  hook-and-line  eear  will 
receive  05  percent  and  vesseSs  using  pot 
gear  will  receive  5  percent  of  any  sud^ 
reallocation. 

(in)  *  *  * 

(A)  Time  periods.  NMFS,  after 
consultation  with  the  Council,  may 
divide  the  directed  fishing  allowances 
allocated  to  vessels  using  hook-and-line 
or  p«>t  gear  undw  paragrai^  (a)(7)(iKC) 
of  this  section  among  the  following 
three  periods:  January  1  through  April 


30,  May  1  through  August  31,  and 
September  1  through  December  31. 

(C)  Unused  seasonal  allowances.  Any 
imused  portion  of  a  seasonal  allowance 
of  Pacific  cod  allocated  to  vessels  using 
hook-and-line  or  pot  gear  under 
paragraph  (aH7)(i)(C)  will  be  reallocated 
to  the  remaining  seasons  during  die 
current  firiiing  year  in  a  manner 
determined  by  NMFS,  after  consultation 
with  the  Council. 


(b)  •  •  •      . 

(1)  •  •  • 

(v)  Pacific  cod.  Any  amounts  of  the 
BSAI  nonspecific  reserve  that  an 
apportioned  to  Pacific  cod  as  provided 
by  paragraph  (b)(l)(ii)  of  this  section 
must  be  apportioned  among  vessels 
using  jig,  hook-and-line  or  pot,  and 
trawl  gear  in  the  same  proportion 
specified  in  paragraph  (aM7)(i)  of  this 
section,  unless  the  RegionJal 
Administrator  determines  under 
paragraph  (a)(7)(ii)  of  this  section  that 
vessels  using  a  certain  gear  type  will  not 
be  able  to  harvest  the  additional  amount 
of  Pacific  cod.  In  this  case,  the 
nonspecific  reserve  will  be  ^iportioned 
to  vessels  using  the  other  gear  typeCs). 
*        *        *        •        • 

[FR  Doc.  00-21681  Filed  8-23-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
oorrtains  notioes  to  the  public  of  the  proposed 
issuance  of  nies  and  regulations.  The 
pupose  of  these  notioes  is  to  give  intofested 
persons  an  opportunity  to  participate  in  the 
nile  making  prior  to  the  adaption  of  the  final 


DEPARTUBfT  OF  TRANSPORTATION 


UCFRPartM 

(Doetaft  Na  20INMMi-a27-AD] 
RM2120-AAM 


A319,A320,andAm 

AQOCY:  Fedoal  Aviation 
Administratioii,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRKf). 


f:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A319,  A320,  and  A321 
series  airplanes.  This  proposal  would 
require  a  revision  to  the  Airplane  Flight 
Mmual;  inspection  to  detect  damage  of 
the  wriring  and  adjacent  structure  along 
the  length  of  the  fairing  of  the  fiiel  bocMt 
pump:  corrective  actions,  if  necessary; 
and  modification  of  the  fuel  pump  wire 
and  fairing.  This  action  is  necessary  to 
prevent  electrical  arcing  of  the  fuel 
boost  pump  wire,  whi(^  co\ild  result  in 
wring  structural  damage,  fire,  and/or  fuel 
vapor  explosion.  This  action  is  intended 
to  address  the  identified  unsafe 
condition.     ^ 

DATES:  Comments  must  be  received  by 
September  25,  2000. 

;  Submit  comments  in 


triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
227-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  fblloMring  address:  9- 
anm-nprmcomment0fBa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-227-AD"  in  the 


subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  refarenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Und  Avenue.  SW., 
Renton.  Washington. 
RM  RIRTHER  MPOmiATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
IntematicHial  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Raiton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 


Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shaU 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  conmiunications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  b«fore  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tiiis  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  commoits  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  ovwall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intoested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUowing 
statement  is  made:  "Ccmiments  to 
Docket  Number  200O-NM-227-AD." 
The  postcard  will  be  date  stamped  and 
retunied  to  the  commenter. 

AvaiUililyorNPKMi 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attemtian:  Rules  Docket  No. 
2000-NM-227-AD,  1601  Lind  Avenue, 
SW.,  Ranton.  Washington  98055-4056. 


Hm  FAA  has  received  numerous 
reports  of  severe  dectrical  ardng  of  die 
foel  boost  pump  wrires  located  under  the 
wings  on  Airbus  Model  A319,  A320, 
and  A321  series  airplanes.  In  many 
cases,  the  wing  skin  was  damaged  by 
the  arcing,  and,  in  one  case, 
approximately  two-thirds  of  the 
thickness  of  the  wing  skin  had  been 
eroded.  The  exact  cause  of  the  arcing  is 
unknown,  although  reports  have 
indicated  that  the  wires  could  have  been 
damaged  from  being  pinched  by  the 
Ming  foiring  during  installation  and/or 
chafed  in  service  from  vilvation.  Such 
electrical  arcing  of  the  fuel  boost  fivaap 
wire,  if  not  corrected,  could  result  in 
wing  structural  damage,  fire,  and/or  fuel 
vapor  explosion. 

U.S.  Type  Certification  of  the  Airplanes 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  die  provisions  of  section 
21.29  of  the  Fedwal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Explanation  of  Sequirements  of 
Propoaed  Ruls 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require: 

•  A  revision  of  the  FAA-approved 
Airplane  Flight  Manual  to  advise  the 
fUghtcrew  not  to  reset  any  tripped 
circuit  breaker  of  a  wing  tank  fori  boost 
pump. 

•  An  initial  inspection  to  detect 
damage  of  the  wriring  and  adjacent 
structure  along  the  length  of  the  fairing 
of  the  fuel  boost  pump;  conditional 


Fedwal  R«glrtBr/VoI.  65,  No.  165 /Thursday,  August  24,  2000 /Proposed  Rules 


SlSSl 


inspections  after  any  ciicuit  fanaker  of 
a  fuel  boost  pump  is  tripped;  and 
ccmective  actions,  if  neosssary. 

•  Modification  of  the  fiielpunq)  wire. 
The  proposed  AD  also  would  require 
that  operators  report  results  of 
inspection  findings  to  tfie  FAA. 

CosHa^ttcl 

The  FAA  estimates  that  306  airplanes 
of  U.S.  registry  would  be  afEected  by  this 
proposed  AD. 

It  would  take  q>proximately  1  work 
hour  per  airplane  to  aocomplkh  the 
propowd  AFM  revision,  at  an  avetage 
Idior  rate  (tf  $60  per  work  hour.  Based 
on  these  figures,  the  cost  inmact  of  the 
AFM  revision  proposed  by  mis  AD  on 
U.S.  operators  is  estimated  to  be 
$18,360,  or  $60  per  airj^ane. 

R  would  take  appnndmately  2  woA 
hours  per  airplane  to  aooonmush  die 
proposed  inspection  (indumng  time  to 
remove  the  fairing),  at  an  average  labor 
rate  of  $60  pw  work  hour.  Based  on 
these  figures,  the  cost  inutact  of  the 
inspection  proposed  by  ^is  AO  on  U.S. 
c^Miatars  is  estimated  to  be  $36,720,  or 
$120  per  airplane. 

Since  the  manufacturer  has  not  yet 
developed  a  modification 
commensurate  with  the  requirements  of 
this  proposal,  the  FAA  is  unable  at  dds 
time  to  provide  specific  infionnation  as 
to  fba  number  of  work  hours  or  ooist  of 
parts  that  %vould  be  required  to 
accomplish  the  proposed  in«Hifir«Hniri 
The  proposed  con4>lianoe  time  of  18 
months  should  provide  ample  time  for 
the  development,  approval,  and 
installation  of  an  appropriate 
modification.  As  inmcated  earlier  in 
this  preamble,  the  FAA  specifically 
invites  the  submission  of  conunents  and 
other  data  regarding  this  economic 
aspect  of  the  proposal. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplislMd  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

■egnlalory  laqiect 

The  regulations  proposed  herein 
would  not  have  a  sub^antial  direct 
efEsct  on  the  States,  on  the  rdationship 
betwreen  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  mat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  alxnre,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 


a  "significant  rule"  under  the  DOT 
Regmat<»y  Policies  and  Procedures  (44 
FR 11034,  February  26.^1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  inqwct,  positive  or  negative, 
on  a  substantial  number  of  smalfentities 
under  the  criteria  of  the  Reculatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
addon  is  contained  in  die  Rules  Dodcet 
A  copy  of  it  may  be  obtained  by 
cootactiQg  die  Rules  Docket  at  the 
location  provided  under  the  caption 


Uat  ef  fldhKiLlB  to  14  CFR  Fart  81 

Air  transpartation.  Aircraft,  Aviation 
safety,  SaSB«y. 


Accordingly,  pursuant  to  the 
audkority  drifligried  to  me  by  the 
Administntor,  the  Federal  Aviation 
Administratioatt  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


1.  Hie  audiasity  citation  for  part  39 
continues  to  read  as  follows: 


n  49  U.S.C.  106(g).  40113. 44701. 

188.18   [Amanda4 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airwnrthiness 
directive: 

Aiibes  ladoalriK  Docket  2000-NM-227-AO. 
Apfdicability.  All  Model  A319,  A320,  and 
A321  aiipluiM;  oertificatsd  in  any  category. 

Mole  1:  Th&  AD  appliat  to  each  airplane 
identified  in  ttia  pieoading  applicability 
pnnision,  regaidlaaa  ofwbMiarJt  has  been 
modified,  altand.  or  rapairad  in  the  area 
subject  to  the  nquireoHats  of  this  AD.  For 
airj^anes  Oat  have  bean  nuxlified.  ahared,  or 
repaind  ao  that  the  peribrmance  of  the 
requiraments  of  this  AD  is  afiiscted,  the 
owner/operator  must  request  qiproval  Ccir  an 
alternative  method  of  oonq>liance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
efnct  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  die  request  should  include 
specific  proposed  actioiu  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previkHisly. 

To  pravent  electricel  arcing  of  the  fuel 
boost  pump  wrirs,  which  could  result  in  wing 
structural  damage,  or  fire  and/or  fuel  vapor 
explosion,  accomplish  the  following: 

AFMKsviataB 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-«pproved  airplane  flij^t  manual 
(AFM)  to  include  the  following.  This  may  he 
acoonqilished  by  inserting  a  copy  of  this  AD 
btotheAPM. 


"FUEL  SYSTEM 

If  a  circuit  breaker  for  any  wing  tank  fuel 
boost  pump  is  tripped,  do  not  reset." 


(b)  Within  90  days  after  the  effective  date 
of  this  AD:  For  each  fiiel  boost  pump,  remove 
the  feiring  located  cm  die  lower  %ving  skin 
and  perfonn  a  detailed  visual  inspection  of 
the  wriring  and  the  ad)acent  structure  along 
the  length  of  the  feiring.  Inspect  to  detect 
damage  to  the  wires  including  chafed, 
pinched,  or  melted  wires,  and  any  signs  of 
arcing  damage  to  the  structure.  When 
replacing  the  feiring  following  the 
inspection,  take  care  not  to  pinch  or 
otherwise  damage  the  wiring  of  the  fiiel  boost 
pumpe;  incontet  replacement  of  the  feiring 
could  cause  damage  to  the  wiring. 

(1)  If  any  damage  to  the  wire  is  detected: 
Prior  to  furdier  mjf^t,  replace  the  wire  with 
new  wrira  in  aoooidance  writh  the 
manufecturar's  Aircraft  Wiring  Manual, 
Standard  Practioes,  Churtar  20.  Submit  a 
report  at  the  time  specified  and  in 
accordance  with  paragraph  (d)  of  this  AD. 

(2)  If  any  ardng  damage  to  the  structure  is 
detected:  Prior  to  further  flight  repair  the 
damaged  structure  in  accordance  writh  a 
method  approved  Iw  either  the  Manner, 
International  Branch,  ANM-116,  FAA, 
Thmspoct  Airplane  DirsctOFate;  or  the 
Direction  G^n^rafe  de  I'Aviation  QvUe 
(DGAC),  which  is  the  airworthinees  authority 
for  France  (or  its  delegated  agent).  For  a 
rqiair  method  to  be  epproved  by  the 
Manager,  International  Branch,  ANM-116,  as 
required  by  this  paragraph,  the  Member's 
approval  letter  must  specifically  referaice 
this  AD.  Submit  a  report  at  the  time  specified 
and  in  accordance  with  paragraph  (d)  of  this 
AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  feilure,  or 
irregularity.  Available  Hghring  is  normally 
supplemepted  writh  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surfece 
cleening  and  elaborate  access  procedures 
may  be  required." 

(c)  As  of  the  effective  date  of  this  AD:  For 
any  fuel  boost  pump  on  which  the  circuit 
breeker  of  the  pump  has  tripped,  prior  to 
further  use  of  that  pump,  accomplish  the 
inspection  and  applicable  corrective  actions 
specified  by  peragraph  (b)  of  this  AD. 

Keperttng  Eequireaiuut 

(d)  If  any  damage  is  detected  during  any 
inspection  required  by  paragraphs  (b)  and  (c) 
of  diis  AD:  Widiin  10  days  after 
accomplishing  that  inspection,  submit  a 
report  of  the  inspection  finHinga  to  the 
Manager,  International  Branch,  ANM-116, 
FAA,  Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  fax  (425)  227-1149.  The  report 
must  include  a  description  of  the  damage 
foimd,  the  airplane  serial  number,  and  the 
number  of  landings  and  flight  hours  on  the 
airplane.  Information  collection  requirements 
contained  in  this  regulation  have  been 
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approved  by  the  OfBce  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.]  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Modification 

(e)  Within  18  months  after  the  effective 
date  of  this  AO,  modify  the  fuel  pump  wire 
and  foiling,  in  accordance  with  a  mediod 
approved  by  the  Manager,  International 
Branch,  ANM-116. 

Aharnativs  KMliods  of  CoBpliaiiGa 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Nala  S:  Infonnation  concerning  the 
axiatonce  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Spwial  Flight  Panito 

{gi  Special  flight  permits  may  be  issued  in 
acnofrianna  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplisbed. 

Issued  in  Ronton,  Washington,  on  August 
18,  2000. 
ViL-IipaU. 

Acting  hianager.  Transport  Airplane 
Diredtamte,  Aircraft  Certification  Service. 
[FR  Doc.  00-21465  Filed  8-23-00;  8:45  am] 
oooc  4aio-i>-r 


DEPARTMENT  OF  TRANSPORTATION 

UCFRPwtM 

[Dootat  Na  2000-CE-06^AO| 

RM2120-AA64 

AfewoftlNMM  DIracllvee;  Itayttieuii 
AhTTtft  rpmpeny  Pticti  Modelt  J130, 
B36TC,  and  58  AkplMMe 

AQBWY:  Federal  Aviation 

Administration.  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  This  dociunent  proposes  to 
adopt  a  new  airworthiness  diroctive 
(AD)  that  would  ^ply  to  certain 
Raytheon  Aircraft  Corporation 
(Raytheon)  Beech  Modeb  A36,  B36TC. 
and  58  airplanes.  TIm  proposed  AD 
would  require  you  to  inspect  for. 
misrouted  rudder  control  cables;  replace 
any  worn  or  damaged  guard  pins; 


replace  my  pulley  brackets  that  are 
damaged  or  worn;  and  replace  any 
misrouted  rudder  control  cables.  Three 
reports  of  misrouted  cables  prompted 
the  proposed  action.  The  actions 
specified  by  this  prtmosed  AD  are 
intended  to  correct  the  misrouted 
rudder  control  cable  and  consequent 
guard  pin  wear  or  fraying  of  die  cables 
with  loss  of  rudder  control. 
dates:  The  Federal  Aviation 
Administration  (FAA)  must  reoeiye  any 
comments  on  this  proposed  rule  on  ot 
befiore  Septranber  22.  2000. 
ADonCBBta.  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-CE- 
06-AD.  901  Locust.  Room  506.  Kansas 
City.  Missouri  64106.  You  may  inspect 
comments  at  this  location  between  8 
a.m.  and  4  p.m..  Monday  through 
Friday,  excqrt  holidays. 

You  may  get  the  service  infinmation 
lefarenced  in  the  proposed  AD  fixmi 
Raydieon  Aircraft  Qunpany.  P.O.  Box 
85.  Wichita.  Kansas  67201-0085; 
tel^hone:  (800)  42»-5372  or  (316)  676- 
3140;  on  the  Internet  at  <http:// 
www.raytheon.com/rac/88rvinfb/27- 
3265.pd£>.  This  file  is  in  Adobe  Portable 
Document  Format.  The  Acrobat  Reader 
is  available  at 

<ht^:y /www .adobe.com/>.  You  may 
examine  this  infonnation  at  the  Rules 
Docket  at  the  address  above. 

FOR  nmnei  MRMMATION  OONrACT:  Patd 

C.  DeVore,  Aerospace  Engineer,  FAA. 
Wichita  Aircraft  Certification  Office. 
1801  Airp<Ht  Road,  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
tel^hone:  (316)  946-4142;  facsimile: 
(316)  946-4407. 
8UFFLBMENTARY  MFORMAHON: 


Invited 

.  How  do  I  comment  on  this  proposed 
AD? 

We  invite  your  comments  on  the 
'  proposed  nde.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  tne  caption 
ADOneiip.  We  will  consider  all 
comments  received  on  or  befote  the 
closing  date  specified  above,  before 
acting  on  the  proposed  rule.  We  may 
change  the  propcnals  contained  in  Uiis 
notice  in  light  of  the  comments 
received. 

Are  there  any  specific  portions  of  the 
AD  I  should  pay  attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory,  • 


economic,  environmental,  and  enogy 
aspects  of  the  proposed  rule  that  might 
necessitate  a  need  to  modify  the 
.  proposed  rule.  You  may  examine-all 
comments  we  receive.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reexamining  the  %vriting 
style  we  currently  use  in  regulatory 
documents,  in  response  to  Uie 
Presidoitial  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public  We  are 
interested  in  your  comments  on  the  ease 
of  understanding  this  document,  and 
any  other  sugoastions  you  might  have  to 
inqirove  the  oaritv  of  FAA 
conununications  mat  afiisct  you.  You 
can  get  move  information  about  the 
Presidential  memorandum  md  the  plain 
language  initiative  at  http:// 
«rww.&a.gov/language/. 

How  can  /  be  sure  FAA  rece/rat  my 
comment? 

Uyou  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  sdfaddressed.  stunped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2000-CE-06- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 


What  events  have  caused  this  proposed 
AD? 

The  FAA  has  received  three  reports  of 
instances  of  misrouted  cables.  In  (me 
instance,  a  report  noted  conmlete 
separation  of  the  rudder  cable.  In 
another  instance,  a  report  noted  fraying 
of  the  ruddn  cable.  Rajrtheon  has  issued 
a  mandatory  service  bulletin  affecting 
these  model  airplanes: 

Beech  Model  A36— serial  numbms  E- 

2519  through  E-3140 
Beech  Model  B36TC— serial  numben 

EA-501  through  EA-608 
Beech  Model  58 — serial  numbers  TH- 

1576  through  TH-1838 

What  are  Ae  consequences  i/  the 
condition  is  not  conected? 

This  condition  could  result  in  guard 
pin  wear  and  sroaration  or  fraying  of 
the  cables  with  loss  of  rudder  controL 

Kelerant  Serrioe  Lafiirmatimi 

What  service' information  applies  to  this 
subject? 

Raytheon  has  issued  Mandatory 
Service  Bulletin  SB  27-3265.  dated 
January  2000. 
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What  are  the  provisions  of  this  service 
bulletin? 

The  service  bulletin  describes 
procedures  for  inspecting  for  proper 
routing  of  the  rudder  control  assmnblies. 

Tlw  FAA'a  Detenniiutkm  and  an 
Kiplanatioii  of  die  Provisions  irftlie 
IAD 


What  has  FAA  decided? 

After  examining  the  drcumstances 
and  revie%vihg  all  availaUe  infixmation 
related  to  the  incidents  described  above, 
we  have  determined  that 

—the  unsaiis  condition  leferenoed  in 
this  document  exists  or  could  develop 
on  other  Raytheon  Beech  Models  A36, 
B36TC.  and  58  airplanes  of  the  same 
type  design; 

— these  airplanes  should  have  the 
actions  specified  in  the  above  service 
bulletin  incorporated:  and 

— the  FAA  should  take  AD  action  in 
otdet  to  correct  this  unsafe  condition. 

What  does  this  proposed  AD  require? 

This  im>posed  AD  would  require  you 
to: 

— inspect  for  misrouted  rudder  control 
cables; 

— replace  any  worn  or  damaged  guard 
pins; 

—replace  any  pulley  brackets  that  are 
damaged  or  worn;  and 

—mp]acB  any  misrouted  rudder  control 
cables. 

What  are  the  diffumuxs  between  the 
service  bulletin  and  the  proposed  AD? 

Rajrtheon  Aircraft  requires  you  to 
inspect  and,  if  necessary,  replace  guard 
pins,  pulley  brackets,  and  rudder 
control  cables  at  the  next  scheduled 
inspection  after  receipt  of  the  Service 
Bulletin,  but  no  later  than  the  next  50 
flight  hours.  We  propose  a  requirement 
thM  you  inspect  and,  if  necessary, 
rq>lace  guard  pins,  pulley  brackets,  and 
rudder  control  cables  witiiiin  the  next  50 
hours  time-inservioe  CTIS)  of  operation 
after  the  effective  date  of  the  proposed 
AD.  We  believe  that  50  hours  TIS  ivill 
give  the  owners/operatns  of  the  affected 
airplanes  enough  time  to  have  the 
pn^Msed  actions  accomplished  without 
compiomising  the  saiisty  of  the 
airplanes. 


Costbnpact 

How  many  airplanes  does  this  proposed 
AD  impact? 

We  estimate  that  the  proposed  AD 
would  affect  842  airplanes  in  the  U.S. 
r^istry. 

What  is  the  cost  impact  of  the  proposed 
action  for  the  affected  airplanes  on  the 
U.S.  Renter? 

We  estimate  that  it  would  take 
(^proximately  1  workhour  per  airplane 
to  aoconq>lish  the  proposed  inspection, 
at  an  average  labor  rate  of  $80  an  hour. 
Based  on  the  figures  [nesented  above, 
we  estimate  that  the  total  cost  impact  of 
the  proposed  inspection  on  U.S. 
operatcvs  is  $50,520.  or  $60  per 
airplane. 

We  estimate  that  it  would  take 
^proximately  4  worichours  per  airplane 
to  accomplish  the  proposed  rudder 
control  replacement,  at  an  average  labor 
rAe  of  $60  an  hour.  Based  on  the  cost 
fectors  inesented  above,  we  estimate 
that  the  total  cost  impact  of  ttie 
proposed  rudder  control  replacement  on 
U.S.  operators  is  $240  per  airplane. 

We  estimate  that  it  would  take 
approximately  2  workhours  per  airplane 
to  accomplish  the  proposed  rudder 
pulley  bradcet  repuocHnent.  at  an 
average  labor  rate  of  $60  an  hour. 
Raytheon  will  provide  parts  at  no  cost 
to  the  ownns/operators  of  the  affacted 
airplanes.  Based  on  the  cost  factors 
presented  above,  we  estimate  that  the 
total  cost  impact  of  the  proposed  rudder 
pulley  bracket  r^lacnnent  on  U.S. 
operators  is  $120  per  airplane. 

The  manufecturer  will  also  allow 
warranty  credit  for  labor  to  the  extent 
noted  in  the  service  bulletin. 


Does  this  propoe^  AD  impact  relations 
between  Fedend  opd  State 
governments? 

The  proposed  r^ulations  would  not 
have  sidtstantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  government  anothe  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  We  have 
detennineddiatdiis  proposed  rule 
would  not  have  fiaderalism  implications 
under  Executive  Order  13132. 

Does  this  proposed  AD  involve  a 
signifiamt  rule  or  regulatory  action? 

For  the  reasons  discussed  above,  I 
certify  that  diis  proposed  action  (1)  is 


not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979);  and  (3)  if  put  into  effect,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
We  have  placed  a  copy  of  the  draft 
regulatory  evaluation  prepared  fcv  this 
action  in  the  Rules  Docket  You  may 
obtain  a  copy  of  it  by  contacting  the 
Rules  Docket  at  die  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sabfects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWOflTHINe88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothocfty:  49  U.S.C.  106(g),  40113, 44701. 
139.13    [Amands4| 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Baythsoa  Airmft  Coapaajr: 

Docket  No.  2000-CE-06-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
Th«  following  Beech  Models  and  aerial 
number  airplanes,  certified  in  any  category: 


Model 

Serial  Nos. 

A36  

B38TC 

58 .... 

E-2519l»MOughE-3140. 
EA-S01  through  EA-eoe. 
TH-1576  through  TH-1838. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  correct  the  misrouted  rudder  control  cable 
and  consequent  guard  pin  weer  or  fraying  of 
the  cables  with  loss  of  rudder  control. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 
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Actions 


Compliance  times 


Procedures 


(1)  Inspect  rudder  control  cables  that  are  rout- 
ed around  the  pulley  and  through  the  brack- 
ets. 


0)  Replaoe  any  worn  or  damaged  guard  pins. 

00  knpecl  puley  brackets  for  wear  and  danrt- 
age,  and  replaoe  as  necessary. 

p*)  If  rudder  cables  are  routed  praperiy,  check 
the  airplane  tog  book  to  determine  if  a 
misiouted  control  cable  was  detected  during 
maintanance  and  the  misrouting  was  cor- 
rected. 

(2)  If  a  misrouting  has  been  recorded  or  found 
during  this  inspection,  install  raplaoomont 
mdder  control  cables  in  accordance  with  the 


(i)  Apply  corroston  preventive  compounds,  as 
necessary,  to  pro^de  oorroston  protectnn. 

(«)  InstaR  mdder  control  cables. 

(ii)  Adfust  mdder  control  cables  to  correct  ten- 
sion and  adjust  control  surface  travel. 

(iv)  Perform  an  operattonal  checkout  of  the 
fight  control  system  to  ensure  proper  oper- 
ation of  installed  rudder  control  cables,  puley 
brackets,  guard  pins  and  attactiing  hardware. 


Inspect  wittiin  the  next  50  hours  time-in-serv- 
ice after  the  effective  date  of  this  AD,  and 
accomplish  ail  folk>w-on  acttons,  such  as  re- 
placements before  further  fight  after  the  in- 
spectton. 


Before  further  fight  after  the  inspection 


Accomplsh  this  inspedton  in  accordance  with 
the  ACCOMPUSHMENT  INSTRUCTIONS 
paragraph  of  Raytheon  Mandatory  Servne 
Buletin  SB  27-3265,  Issued:  January  2000, 
and  the  appHcable  airplane  Maintenance 
Manual  or  Shop  Manual. 


Accomplsh  this  adton  in  accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS 

paragraph  of  Raytheon  Mamtatory  Sennce 
Buletin  SB  27-3265,  Issued:  January  2000, 
and  the  applcable  airplane  Maintenance 
Manual  or  Shop  Manual. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Managar,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Prindpal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note:  This  AO  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whedier  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AO.  For  airplanes  that 
have  beoi  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  You  should  include  in  the  request 
an  assessment  of  the  effect  of  the* 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  you  have  not  eliminated  the  unsafe 
condition,  specific  actions  you  propose  to 
address  it. 

({)  Where  can  I  get  infcamation  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Paul  C.  DeVore, 
Aerospace  Engineer,  Wichita  AircraJt 
Certification  Office,  FAA,  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone:  (316)  946-4142;  facsimile: 
(316)  946-^1407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 


21.199)  to  operate  your  airplane  to  a  Idcatkm 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
refaenced  in  this  AD?  You  may  get  the 
service  information  referenced  in  the  AD 
from  Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085;  telephone: 
(800)  429-5372  or  (316)  676-3140;  on  the 
Internet  at  <http://wwwjaytheon.com/rac/ 
servinfo/27-3265.pd{>.  This  file  is  in  Adobe 
Portable  Document  Format  The  Acrobet 
Reader  is  available  at  <http*7/ 
www.adobe.com/>.  You  may  examine  this 
document  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  Qty,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
14. 2000. 

MidiariGalla^wr, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  00-21617  Filed  8-23-00;  8:45  am] 
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ACTION:  Proposed  rule. 


f:  EPA  is  proposing  to  approve 
a  statewide  NOx  nile  to  reduce  me 
emissions  of  nitrogen  oxides  (NOx)  and 
establish  a  NOx  eanissions  trading 
progiam  fat  the  state  of  Missouri.  This 
rule  is  a  critical  element  in  the  state's 
plan  to  attain  the  ozone  standard  in  the 
St  Louis  oztme  ncmattainmeot  area. 

DATES:  Comments  must  be  received  on 
or  before  October  23.  2000. 


AQCNCV:  Environmental  Protection 
Agency  (EPA). 


:  Written  comments  should 
be  mailed  to  Kim  Johnson,  Air  Planning 
and  Development  Branch,  901  North  5th 
Street.  Kansas  Qty,  Kansas  66101. 
Copies  of  the  state  sulmiittal  aro 
available  at  the  following  address  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch,  901  North  5th  Street,  Kansas 
Qty,  Kansas  66101. 

FOR  FURTNBI  MPOfMATION  CONTACT:  Kim 
Johnson  at  (913) 551-7975. 

SUPPLEMENTARY  MPORMATION: 
Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
infbnnation  by  addressing  the  following 
questions: 

What  is  a  SIP? 

What  is  the  Federal  approval  process  fw  a 
SIP? 

What  does  Federal  approval  of  a  state 
regulation  mean  to  me? 

What  is  being  addressed  in  this  document? 
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sises 


Have  the  requiraments  for  approval  of  a 
SIP  revision  been  met? 
What  action  is  EPA  taking? 

WhatbaSIPr 

Section  110  of  the  Qean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  EPA  These 
ambient  standards  are  established  under 
section  109  of  the  CAA.  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  caibon  monoxide, 
nitrogm  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
tot  approval  and  incQip<xation  into  the 
FederaDy  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  infonnation 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstraticnis. 

What  Is  the  Federal  Approval  PiooeH 
fioraSIPr 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP.  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
genefally  includes  a  public  notice, . 
public  hearing,  public  comment  period, 
and  a  fonnal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  indusion  into  the 
SIP.  We  must  provide  ptd}lic  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

This  rule  is  being  parallel  processed. 
Parallel  processing  means  that  EPA  will 

nose  approval  of  a  rule  b^ire  it  is 
(or  in  this  case  legally  binding) 
under  state  law.  Under  parallel 
processing.  EPA  proposes  action  on  a 
state  submissiem  oefore  it  is  final  or 
efEsctive,  and  will  take  fiml  action  on 
its  ptoponl  if  the  final  state  submission 
is  subrtantially  unchanged  from  the 
submission  on  which  the  proposal  is 
based,  or  if  significant  changes  in  the 
final  state  submission  are  anticipated 
and  adequately  described  in  EPA's 
proposal. 


AU  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  tne  CAA  are  incorporated 
into  the  Federally  q>proved  SIP. 
Records  of  such  SO*  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Titie  40.  Part  52. 
entitied  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
r^roduced  in  their  entirety  in  the  CFR 
outright  but  are  "inccnporated  by 
reference."  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  ensctive  date. 

What  Does  Federal  .^proval  of  a  Stale 
Kegolalion  Mean  to  MsT 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsiUlity.  However,  after  the 
regulation  is  Fedendhr  approved,  we  are 
authraized  to  take  enforcement  acticm 
aodnst  violators.  Qtizens  are  also 
olfored  legal  recourse  to  address 
vfolations  as  described  in  section  304  of 
the  CAA. 

Whatb  Beiiig  Addressed  in  This 
DewnnenlT 

We  are  proposing  to  approve,  as  an 
amendment  to  MiMouri's  SIP,  rule  10 
CSR  10-6.350,  "Emissions  Limitations 
and  Emissions  Trading  of  Oxides  of 
Nitrogen,"  submitted  to  us  on  June  29, 
2000.  The  basis  for  our  proposed 
approval  of  the  rule  is  Ascribed  in  this 
document,  and  in  more  detail  in  the 
tedmical  support  Hiiraifn»nf  (TSD) 
prepared  for  uds  proposal.  The  TSD  is 
available  at  the  addrms  identified 
above.  Because  the  rule  is  not  yet 
effective  under  state  law.  the  submittal 
from  Missouri  requested  that  we 
propose  q>proval  of  the  regulation  by 
parallel  processing. 

The  rule  requires  reductions  in  NOx 
emissions  by  establishing  NOx 
emissions  limitations  for  large  electric 
gennating  units  (ECU)  whica  includes 
any  ECU  with  a  nameplate  cq>acity 
greater  than  25  megawratts  across  die 
state,  beginning  May  1.  2003.  EGUs 
located  in  the  eastern  third  of  the  state 
are  limited  to  an  emission  rate  of  0.25 
lbs.  NOx  per  million  British  thennal 
units  per  hour  (mmBtu)  of  heat  input 
during  the  control  period.  The  EGUs 
located  in  the  western  two-thirds  of  the 
state  are  limited  to  the  less  stringent  rate 
of  0.35  lbs.  NOx  mmBtu  of  heat  input 
during  the  control  period.  The  control 
period  begins  on  K^y  1  and  ends  on 
September  30  of  the  same  «»l«»ndar  year. 
The  cmtrol  period  is  limited  to  this 
period  because  this  is  the  time  ofyeet 
when  ozone  fonnation  is  most  likely  to 
occur  at  imhealthful  levels. 


The  rule  also  establishes  a  trading 
program  for  the  state  of  Missouri  to 
allow  the  affected  EGUs'  flexibility  in 
meeting  the  requiremento  of  this  ride. 
The  trading  program  establishes 
allowances  for  each  affected  NOx  unit 
for  each  control  period.  The  system  then 
tracks  the  balance  of  the  allowances  for 
each  unit  At  the  end  of  the  control 
period,  units  with  remaining  allowances 
can  either  bank  the  allowances  for 
foture  years  or  trade  the  allowances  to 
units  Mrith  a  deficit  (overdraft  accoimts.) 

Other  features  of  the  trading  program 
include  the  following: 

1.  the  availability  of  early  reduction 
credits  far  afiiacted  NOx  units  which 
reduce  their  NOx  emissions  rate  prior  to 
May  1,  2003; 

2.  an  individual  EGU  opt-in  provision 
which  allows  EGU  units  that  are  not 
initially  afiiscted  by  the  rule  to  opt  in  to 
the  NGbc  trading  program,  thereby 
subjecting  them  to  the  rule,  including 
the  trading  program;  and 

3.  geographic  flow  control  to 
discourage  the  flow  of  allowances  from 
west  to  east  and  to  encourage  more 
reductiims  in  the  vicinity  of  the  St 
Louisarea. 

The  rule  specifies  appropriate 
compliance  methods,  reporting  and 
recordkeeping  sufficient  to  determine 
compliance,  referencing  the 
requirements  of  40  CFR  part  75  (EPA's 
monitoring  requirements  for  acid  rain 
sources).  We  believe  that  this  portion  of 
the  rule  meets  the  applicable 
enftHceability  requiremmts. 

lliis  rule  is  a  critical  element  in  the 
state's  plan  to  attain  the  ozone  standard 
in  the  St  Louis  ozone  nonattainment 
area.  The  St  Louis  ozone  nonattainment 
area  includes  Franklin,  Jefferson,  St 
Charles,  and  St  Louis  counties  and  St 
Louis  City  in  Missouri:  and  Madison, 
Monroe,  and  St  Clair  counties  in 
Illinois.  As  part  of  the  control  strategy 
for  the  attainment  of  the  ozone  standard 
in  the  St  Louis  area,  Missouri  and 
Illinois  included  NOx  reductions  for 
certain  sources  throughout  the  two 
states. 

Full  ^>proval  of  die  ozone  attainment 
demonstration  for  St  Louis  is 
dependent  upon  the  adoption  of 
regional  NOx  emissions  control 
regulations,  sufficient  to  achieve 
attainment  of  the  ozone  standard  based 
on  the  attainment  demonstration.  EPA's 
pn^>osal  on  the  attainment 
demonstration  is  in  65  FR  20404,  April 
1 7,  2000.  That  proposal  includes  a 
detailed  discussion  of  the  role  of 
regional  NOx  emission  reductions  in 
attainment  of  the  ozone  standard  in  the 
St  Louis  area.  The  target  levels 
established  in  the  NOx  rule,  described 
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above,  are  consistent  Mrith  the  levels  in 
the  attainment  demonstration. 

The  state  has  daade  a  commitment  to 
provide  an  annual  demonstration  to  us 
that  the  total  actual  NOx  emissions, 
from  afiiected  utilities,  remain  below  the 
inventory  projections  used  in  the  St. 
Louis  attainment  demonstration.  The 
state  has  also  committed  to  continue  to 
evaluate  the  effects  of  this  rule  on  the 
monitored  ozone  levels  in  the  St  Louis 
ozone  nonattainment  area,  and  make 
any  necessary  adjustments  based  on  the 
monitoring  data. 

Because  the  attainment  demonstration 
assumes  that  specific  NOx  emission 
reductions  will  occur  as  a  result  of  the 
rule,  we  believe  it  is  critical  that  the 
state  closely  dionitor  progress  toward 
achieving  the  reductions,  and  take 
corrective  action  if  necessary  to  ensure 
the  reductions  are  realized.  This 
corrective  action  could  include  making 
modifications  to  the  rule  or  taking 
further  action  to  address  the  NOx 
emissions  reduction  shortfall  if  any 
occtirs. 

The  state  is  committed  to  evaluating 
the  effectiveness  of  the  rule  in  achieving 
necessary  NOx  reductions,  and  we 
intend  to  review  the  annual 
demonstration  submitted  by  Missouri.  If 
necessary,  we  may  exercise  our 
authorities  imder  sections  110  and  179 
of  the  Act  to  require  further  action  to 
remedy  shortfalls,  if  any,  in  the  NOx 
reduction  program,  when  it  is 
implemented. 

For  clarification,  our  evaluation  of  the 
statewide  NOx  rule  is  not  related  to  the 
obligations  which  Missouri  may 
subsequently  have  under  EPA's  r^onal 
NOx  reduction  rule  (the  NOx  ^P  call). 
That  rule,  explained  in  more  detail  in 
our  April  17,  2000,  proposal  on  the 
attainment  demonstration,  requires  that 
certain  states  develop  r^onal  NOx 
controls  to  address  contributions  to 
downwind  nonattainment  of  the  ozone 
standard  in  the  eastern  portion  of  the 
country.  In  response  to  a  recent  judicial 
remand  of  the  SIP  call  as  it  relates  to 
Missouri,  EPA  intowis  to  undertake 
ndemaking  to  establish  regional  NOx 
requirements  for  a  portion  of  Missouri. 
When  that  rulemaldng  is  completed,  we 
anticipate  that  it  will  establish  separate 
NOx  reduction  requirements  to  address 
contributions  by  Missouri  sources  to 
ozone  nonattainment  in  other  areas.  The 
state  would  then  be  required  to  take 
subsequent  action,  pursuant  to  the  NOx 
SIP  call,  to  ensure  NOx  emissions 
address  long-range  transport,  and  we 
would  then  take  separate  rulemaking 
action  on  Missouri's  response  to  the 
NOx  SIP  call. 


Haw  the  RaqidrenMiitB  for  Appnnral  of 
a  SIP  Revision  Been  Mat? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the  criteria  in  40 
CFR  part  51 ,  appendix  V  for 
completeness  of  SIP  revisions  submitted 
for  parallel  processing.  In  addition,  as 
explained  above  and  in  more  detail  in 
the  TSD  which  is  part  of  this  document, 
the  revision  meets  the  substantive  SIP 
requirements  of  the  CAA,  including 
section  110,  part  D  of  Title  I,  and 
implementing  regulations. 

What  action  is  EPA  taking? 

We  are  proposing  to  approve,  as  an 
amendment  to  Missouri's  SIP,  rule  10 
CSR  10-6.350,  "Emissions  Limitations 
and  Emissions  Trading  of  Oxides  of 
Nitrogen."  We  are  processing  this  as  a 
proposal  action  through  parallel 
processing  because  this  rule  is  not  yet 
effective  under  state  law.  We  anticipate 
that  the  final  effective  rule  %nll  be  die 
same  as  the  rule  on  which  this  proposal 
is  based. 

Adminiatraliva  Raquire— anli 

Under  Executive  Oidet  12866  (58  FR 
51735,  October  4. 1993).  this  proposed 
action  is  not  a  "significant  regulatcwy 
action"  and  therefore  is  not  subject  to 
review  by  the  OfBce  of  Management  and 
Budget  This  proposed  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additicmal 
requirements  beyond  those  inqMMod  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Ragulatory  Flexibility  Act  (5  U.S.C  601 
et  8eq.).  Because  this  rule  proposes  to 
approve  preexisting  requirements  undeir 
state  law  and  does  not  impose  any 
additional  enforceable  dirty  beyond  that 
required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  For  the  same  reason, 
this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  proposed 
rule  will  not  have  substantial  direct 
offsets  on  the  states,  on  the  relatimship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
poMrer  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 


merely  approves  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23. 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  our 
role  is  to  approve  state  choices, 
provided  tiiat  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 
to  dis^prove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  ^>plicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  othflKwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfor  and  Advancement 
Act  of  1995  (15  U.S.C  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729. 
February  7, 1996),  in  issuing  this 
proposed  rule,  we  havo  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimiTw 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  We 
have  cxmqilied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  aocordanoe  virith  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidaaice  of  Unanticipated 
Takings'  issued  imder  the  Executive 
Ord«.  This  proposed  rule  does  not 
impose  an  infoiination  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.Q3501etseq.). 

Uat  afSabfada  in  40  CFR  Part  S2 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reforence.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  August  14. 2000. 
Midiad  |.  SoidMMai, 

Acting  Regional  AdnUnistrator,  Region  7. 
[FR  Doc.  00-21671  FUed  8-23-00;  8:45  am] 
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40  CFR  Part  300 
[FRL-6aS6-7] 

NMioral  PrtorlliM  LM  for  Unoontrallad 
HmtfoiM  Wtalo  SNm;  PrapoMd  Ruto 


r:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Comprehensive 
Environmental  Response, 
Comp«isation,  and  Lid)ility  Act 
("CERCLA"  or  "the  Act"),  requires  that 
the  National  Oil  and  Hazudous 
Substances  Pollution  Contingency  Plan 
("NCP")  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  ha^odous 
substances,  pollutants,  or  contaminants 
throughout  ttie  United  States.  The 
National  Priorities  List  ("NH.") 
constitutes  this  list  The  NPL  is 
intended  primarily  to  guide  the 
Environmental  Protecticm  Agracy 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  healdi  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
finanoed  remedial  action(s),  if  any,  may 
be  appropriate.  This  propmed  rule 
proposes  to  add  two  new  sites  to  tiie 
NPL;  both  to  the  General  Superhmd 
Section  of  the  NPL.  The  two  sites  aro  the 
Alabama  Plating  Company,  Inc.  site 
(located  in  Vincent,  Alabama)  and  the 
Malone  Service  Company,  Inc.  site 
(located  in  Texas  City,  Texas). 
DATES:  Comments  regarding  any  of  tiiese 
proposed  listings  must  be  submitted 
(postmadaed)  on  or  befcne  October  23, 
2000. 


iBv  Postal  Mail:  MaH 

original  and  three  copies  of  comments 
(no  fiKsimiles  (x  tapes)  to  Docket 
Coordinatix,  Headquarters;  U.S. 
Environmental  Protecticm  Agency; 
CERCLA  Docket  OCBce;  (MaS  Code 
~  5202G):  1200  Pennsylvania  Avenue  NW; 
Washington,  DC  20400. 

ByEjqansMaU  or  Courier  Sead 
ori^Uial  and  three  copies  of  comments 
(no  facsimiles  or  tapet)  to  Docket 
Coordinator,  Headquarters;  U.S. 
Eni^ronmental  Protection  Agency; 
CERCLA  Docket  Office:  1235  Jefferson 
Davis  Highway;  Crystal  Gateway  «1, 
First  Flonr,  Arlington,  VA  22202. 

By  E-Mail:  Qnnments  in  ASCII  fcHmat 
only  may  be  mailed  directly  to 
supetfaiid.dockefupa.gOV;  E-mailed 
comments  must  be  rollowed  up  by  an 
original  and  tiuee  copies  sent  by  mail  or 
ejqnessmaiL 


For  additifmal  Dodeet  addresses  and 
further  details  on  their  contents,  see 
section  n.  "Public  Review/Public 
Comment,"  of  the  SUPPLBBrTARV 
.  MVOfMATRM  portion  of  this  preamble. 
FOR  RJRTHER  WTORMATIOW  CONT ACT: 
Yolanda  Singw,  phone  (703)  603-8835, 
State,  Tribal  and  Site  Idmitification 
Center,  Office  of  Emergency  and 
Remedial  Response  (Mail  Code  5204G); 
IJ.S.  Environmental  Protection  Agency; 
1200  Pennsylvania  Avenue  NW; 
Washington,  DC  20460;  or  the 
Superfund  Hotline,  Phone  (800)  424- 
9346  at  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 
SUPPLB»ITARY  MFORMATNM: 
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I.  Background 

A.  What  are  CERCLA  and  SARA? 

B.  What  U  the  NCP? 

C  What  is  the  National  Priorities  List 
(NPL)? 

D.  How  are  Sites  Listed  on  the  NPL? 

E.  What  Happens  to  Sites  on  the  NPL? 

F.  How  are  Site  Boundaries  Defined? 

G.  How  are  Sites  Removed  From  the  NPL? 
H.  Can  Portions  of  Sites  be  Deleted  from 

the  NPL  as  they  are  Geaned  Up? 
I.  What  is  the  Construction  Completion  List 
(CCL)? 
n.  Public  Review/Public  Comment 

A.  Can  I  Review  the  Documents  Relevant 
to  this  Proposed  Rule? 

B.  How  do  I  Access  the  Documents? 
C  What  Documents  are  Available  for 

Public  Review  at  the  Headquarters 
Docket? 

D.  What  Documents  are  Available  for 
Public  Review  at  the  Regional  Dockets? 

E.  How  do  I  Submit  My  Commants? 

F.  What  Happens  to  My  Comments? 

G.  What  Should  I  Consider  When 
Preparing  My  Comments? 

H.  Can  I  Submit  Ccnnments  After  the 
Public  Comment  Period  Is  Over? 

L  Can  I  View  Public  Comments  Submitted 
bjrOthecs? 

J.  Can  I  Submit-Comments  Regarding  Sites 
Not  Cunvntly  Proposed  to  ttM  NPL? 
m.  Contents  of  This  Proposed  Rule 

A.  Proposed  Additions  to  the  NPL 

B.  Status  of  NPL 

IV.  Executive  Order  12866 

A.  What  is  Executive  Order  12866? 

B.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Review? 

V.  Unfunded  Mandates 

A.  What  is  the  Unfunded  Mandates  Reform 
Act(UMRA)? 

B.  Does  UMRA  Apply  to  This  Proposed 
Rule? 

VL  Effect  on  Small  Businesses 

A.  What  Is  the  Regulatory  Flexibility  Act? 

B.  Has  EPA  Conducted  a  R^ulatory 
Flexibility  Analjrsis  for  This  Rule? 

Vn.  National  Technology  Transfer  and 
Advancement  Act 

A.  What  is  the  National  Technology 
Transfer  and  Advancement  Act? 

B.  Does  the  National  Technology  Transfiu' 
and  Advancement  Act  Apply  to  This 
Proposed  Rule? 


Vm.  Executive  Order  12896 

A.  What  is  Executive  Order  12898? 

B.  Does  Executive  Order  12898  Apply  to 
this  Proposed  Rule? 

DC  Executive  Order  13045 

A.  What  Is  Executive  Order  13045? 

B.  Does  Executive  Order  13045  Apply  to 
This  Proposed  Rule? 

X.  Paperwork  Reduction  Act 

A.  What  Is  the  Paperwork  Reduction  Act? 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Proposed  Rule? 

XI.  Executive  Orders  on  Federalism 
What  Are  the  Executive  Orders  on 

Federalism  and  Are  They  Applicable  to 
This  Proposed  Rule? 
Xn.  Executive  Order  13084 
What  Is  Executive  Order  13084  and  Is  It 
Applicable  to  This  Proposed  Rule? 

LBackgronnd 

A.  Miat  Are  CERCLA  and  SARA? 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17, 1986,  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("SARA"),  Public  Uw  99-499, 100  Stat 
1613  etseq. 

B:  What  Is  the  NCP? 

To  implement  CERCLA,  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300.  on  July  16, 1982  (47  FR  31180), 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20, 1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  oontamixiants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
sevwal  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8, 1990  (55  FR  8666). 

As  required  under  section 
105(aK8KA)  of  CERCLA,  the  NCP  also 
includes  "criteria  for  detennining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial 
action  and,  to  the  extent  practicable, 
taking  into  account  the  potential 
urgency  of  such  action  for  the  purpose 
of  taking  removal  action."  "Removal" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 
clean  up,  prevent  at  otherwise  address 
releases  and  threatened  releases  (42 
U.S.C  9601(23)). 


51968 


Faderal  R«gistBr/VoL  65.  No.  165 /Thursday.  August  24,  2000/Plcopoaed  Ruks 


C.  What  Is  the  National  Priorities  List 
(NPL)? 

The  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  ha^rdous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  ^pendix  B  of 
the  NCP  (40  CFR  part  300),  was  required 
under  section  105(a)(8)(B)  of  CERCLA, 
as  amended  by  SARA,  section 
10S(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"fiudlities"  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  whidi  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  a 
release  of  hazardous  substances.  The 
NPL  is  only  of  limited  significance, 
however,  as  it  does  not  assign  liability 
to  any  party  or  to  the  owner  of  any 
specific  property.  Neither  does  placing 
a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken.  See  Report  of  the  Smate 
Committee  on  Environment  and  Public 
Works,  Senate  Rep.  No.  96-848, 98th 
Cong.,  2d  Sess.  60  (1980),  48  PR  40659 
(September  8, 1983). 

For  purposes  of  listing,  the  NPL 
indu^  two  sections,  one  of  the  sites 
that  are  generally  evaluated  and  cleaned 
up  by  EPA  (the  "General  Superfund 
Section"),  and  one  of  sites  that  are 
owned  or  operated  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  With  respect  to  sites  in  the 
Federal  Facilities  section,  these  sites  are 
generaUy  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923,  January  29,    * 
1987)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
can]^ing  out  most  response  actions  at 
facilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  l^L.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPL? 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  iaction  (see  40  CFR  300.425(c) 
of  the  NCP):  (1)  A  site  may  be  inchided 
on  the  NPL  if  it  scores  sufficiently  high 
on  the  Hazard  Ranking  System  ("HRS"), 
which  EPA  promulgated  as  a  appmdix 
A  of  the  NCP  (40  CFR  part  300).  The 
HRS  serves  as  a  screening  device  to 
evaluate  the  relative  potential  of 
uncontrolled  hazardous  substances  to 


pose  a  threat  to  human  health  or  the 
environment  On  December  14,.1990  (55 
FR  51532),  EPA  promulgated  revisions 
to  the  HRS  partly  in  response  to 
CERCLA  section  105(c),  added  by 
SARA.  The  revised  HRS  evaluates  four 
pathwrays:  (kound  water,  sur&oe  water, 
soil  exposure,  and  air.  As  a  matter  of 
Agmcy  policy,  those  sites  that  score 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL:  (2)  Each  State  may 
designate  a  single  site  as  its  top  priority 
to  be  listed  on  the  NPL,  regarwess  of  the 
HRS  score.  This  mechanism,  provided 
by  the  NCP  at  40  CFR  300.425(c)(2) 
requires  that,  to  the  extent  practicdile, 
the  NPL  include  within  the  100  highest 
priorities,  one  facility  designated  by 
each  State  representing  the  greatest 
danger  to  public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State  (see  42  U.S.C.  9605(aK8)(B)): 
(3)  The  diird  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(cK3),  allows  certain  sites  to  be 
listed  r^ardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSIW)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
autibiority  to  respond  to  the  release.  . 

£PA  promulgated  an  original  NPL  of 
406  sites  on  Septembm  8, 1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  ibaa,  most  recently  on  July  27, 
2000  (65  FR  46096). 

E.  What  Happens  to  Sites  on  the  NPL? 

A  site  may  undergo  remedial  action 
financed  by  the  Trust  Fund  established 
under  CERCLA  (commonly  referred  to 
as  the  "Superfund")  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedial  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions.  *  *  •"42U.S.C. 
9601(24).)  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  othw 
appropriate  authorities  to  r«nedy  the 
releases,  including  enforcement  action 
undw  CERCLA  and  other  laws. 

F.  How  are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 


limited  purpose  (rf  the  NPL  (to  identify^ 
releases  that  are  pricHities  fcnr  fiutiier 
evaluation),  for  it  to  do  so. 

Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intnided  to  define  or  reflect  the 
boundaries  of  such  fiKilities  or  releases. 
Of  course,  HRS  data  (if  the  HRS  is  used 
to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is,  die  NPL  site  would  include  all 
rdeases  evaluated  as  part  of  that  HRS 
analysis. 

when  a  site  is  listed,  the  approach 
generally  used  to  describe  the  relevant 
releasees)  is  to  delineate  a  geogwqphical 
area  (usually  the  area  vrithin  on 
mstallation  at  plant  boundaries)  and 
identify  the  site  by  reforenoe  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  with  that  area,  and  the 
boundaries  of  the  installation  or  plant 
are  not  the  "boundaries"  of  the  site. 
Rather,  the  site  consists  of  aU 
contaminated  areas  within  the  area  used 
to  identify  the  site,  as  well  as  any  other 
location  to  which  contamination  firom 
that  area  has  come  to  be  located,  or  from 
which  that  contamination  came. 

In  other  words,  while  geographic 
terras  are  often  used  to  desigoote  the  site 
(e.g.,  the  "Jones  Co.  plant  site")  in  terms 
of  the  property  owmed  by  a  particular 
party,  the  site  properly  understood  is 
not  umited  to  that  property  {e.g.,  it  may 
extend  beyond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
property  {e.g.,  where  there  are 
uncontaminated  parts  of  the  identified 
property,  they  may  not  be,  strictly 
speaking,  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  the 
entire  area  within  the  property 
boundary  of  the  instalktion  at  plant. 
The  precise  nature  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  merely 
used  to  help  identify  the  geogr^hic 
location  of  the  contamination.  For 
«cample,  the  "Jones  Co.  plant  site," 
does  not  imply  that  the  Jones  company 
is  responsible  for  the  contamination 
located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  problem 
presented  by  the  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibility  Study  ("RI/FS")  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.5).  During 
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fboK/FS  prooeM,  (b»  raJaase  may  be 
found  to  be  laiger  or  smaller  than  was 
Qriginally  thougjht.  as  more  is  leanied 
about  the  souroe(s)  and  the  migration  of 
die  contamination.  Hcnvever,  this 
inquiry  focuses  on  an  evaluation  of  the 
threat  posed;  the  boundaries  of  the 
release  need  not  be  exacdy  defined. 
MoteovOT,  it  generally  is  impossible  to 
discover  the  fiill  extent  of  if^iere  the 
contamination  "has  come  to  be  located" 
befbve  all  necessary  studies  and 
remedial  work  are  completed  at  a  site. 
Indeed,  the  boundaries  of  die 
contamination  can  be  soqiecied  to 
change  over  time.  Thus,  in  most  cases, 
it  msy  be  impossible  to  deecribe  the 
boundaries  of  a  rriease  vridi  absolute 
csttainty. 

Fuitiiar,  as  noted  above,  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  qiecific  property. 
Thus,  if  a  party  does  not  believe  it  is 
liable  for  releMes  on  discrete  parcels  of 
propetty,  supporting  infiKmaticm  can  be 
submitted  to  the  Agency  at  any  timw 
alter  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

Fw  these  reasons,  die  NPL  need  not 
be  amended  as  forthsr  leseaich  reveals 
more  information  about  die  location  of 
the  contamination  or  rdeese. 

G.  How  are  Sites  Bemavedlrom  Ae 
NPU 

EPA  may  delete  sites  frran  the  NPL 
mdiere  no  nirther  response  is 
appropriate  under  Supeifund,  as 
explained  in  the  NCP  at  40  CPR 
300.425(e).  This  section  also  provides 
diat  EPA  shall  consult  with  states  on 
pnqiosed  drietions  and  shall  consider 
%vhediflr  ax^  of  the  following  criteria 
have  been  met  (i)  Responsible  parties  or 
other  persons  have  implemented  all 
appromiate  response  actions  required; 
(ii)  All  ^propriate  Superfimd-finanoed 
response  has  been  implemented  and  no 
further  response  action  is  required;  or 
(iii)  The  remedial  investigatirai  has 
shown  the  release  poses  no  rignificant 
threat  to  public  healdi  or  the 
environment,  and  taking  of  remedial 
measures  is  not  iqppropriate.  As  of 
August  15. 2000,  the  Agency  has  ddeted 
216  sites  from  die  NPL 

H.  Can  Portions  of  Sites  be  Deleted  from 
the  NPL  as  they  are  Cleaned  Up? 

In  November  1995,  EPA  initiated  a 
new  policy  to  delete  portions  of  NPL 
sitte  where  cleantqi  is  complete  (60  PR 
55465.  November  1, 1995).  Total  site 
cleanup  may  take  many  years,  while 
pmtions  of  the  site  may  have  hem 
cleaned  up  and  available  for  productive 
use.  As  of  August  15.  2000,  EPA  has 
deleted  portions  of  19  sites. 


/.  What  is  the  Ganstraction  Completion 
List(CCL)r 

EPA  also  has  devek^ed  an  NPL 
construction  conqiletirai  list  ("OCL")  to 
simplify  its  system  of  cataginizing  sites 
and  to  better  mmiiiiinir»Mifif  the 
siinnwssftil  onmplwKnfn  of  cleanup 
activities  (58  PR  12142.  March  2. 1993). 
Induskm  of  a  site  on  the  CCL  has  no 
legal  significance. 

Sites  qualify  for  die  €CL  when:  (1) 
Any  necessary  physical  construction  is 
complele.  whettiar  or  not  final  dettnip 
levws  or  other  requirements  have  been 
achieved;  (2)  EPA  has  determined  diat 
the  response  acticm  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or  (3)  The  site  qualifies  for     ■• 
ddetion  from  die  NH..  As  of  August  15. 
2000.  there  are  a  total  of  696  sites  on  the 
OCL.  For  the  most  iq>-to-date 
information  on  the  OCL.  see  EPA's 
Internet  site  at  ht^://www.epa.gov/ 
superfund. 

n.  PahUc  Seview^nUk  Comment 

A.  Can  I  Review  the  Documaits 
Rdevant  to  this  Propoaed  Rale? 

Yes.  documents  that  ftHm  the  besis  for 
EPA's  evaluaticm  and  scning  of  the  sites 
in  this  rule  are  contamed  in  dockets 
located  both  at  EPA  Headquarters  in 
Washington.  DC  and  in  the  Region  4  and 
6  ofiBces  (as  appropriate). 

B.  HowDolAccess  the  Documents? 
You  may  view  the  documents,  by 

appointment  only,  in  the  Headquarters 
or  the  Region  4  and  Region  6  dodcets  (as 
qipropriate)  after  die  appearance  of  this 
moposed  nito;  The  homs  of  operation 
for  the  Headquarters  dodcet  are  from  9 
a.m.  to  4  pjn.,  Monday  throudi  Fdday 
excluding  Federal  holidays,  naase 
contact  the  Regional  dockeU  frv  hours. 

Following  is  die  contact  information 
for  the  EPA  Headquarters  docket: 
Dodcet  Coordinator.  Headquarters,  U.S. 
EPA  CERCLA  Docket  OCBce.  Crystal 
Gateway  «1, 1st  Floor.  1235  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
703/603-0232.  (Please  note  this  is  a 
visiting  address  only.  Mail  comments  to 
EPA  Ifaadquarters  as  detailed  at  the 
bMuming  of  this  preamble.) 

The  contact  information  for  die 
Regional  dockets  is  as  follows: 
Joellen  O'Neill.  Region  4  (AL,  PL,  GA, 

KY,  MS,  NC,  SC,  TN),  U.S.  EPA.  61 

Fmsyth  Street,  SW,  9Ui  floor,  Adanta, 

GA  30303;  404/562-8127. 
Brenda  Cook,  Region  6  (AR,  LA,  NM, 

OK.  TX).  U.S.  EPA,  1445  Ross 

Avenue.  Mailcode  6SF-RA.  Dallas. 

TX  75202-2733;  214/665-7436. 

You  may  also  request  copies  from 
EPA  Headquarters  or  the  Riegional 


dockets.  An  informal  request,  rather 
than  a  frnmal  written  request  under  the 
Freedom  of  Information  Act,  should  be 
die  ordinary  procedure  for  obtaining 
copies  of  any  of  these  documents. 

C.  What  Documents  Are  Available  fijr 
Public  Review  at  the  Headquarters 
Docket? 

The  Headquarters  docket  for  this  rule 
contains:  HRS  score  sheets  for  die 
poposed  site;  a  Documentation  Record 
for  the  site  dMcribing  the  information 
used  to  compute  the  score;  information 
for  any  site  afiscted  by  particular 
statutory  requirements  or  EPA  listing 
policies;  and  a  list  of  documents 
referenced  in  the  Documentation 
Record. 

D.  What  Documents  Are  AvailaUe  for 
Public  Review  at  the  Regional  Dockets? 

The  Regional  dockets  for  this  rule 
contain  all  of  the  information  in  the 
Headquarters  dodcet,  plus,  the  actual 
reference  documents  containing  the  data 
prindpaUv  relied  upon  and  cited  by 
EPA  in  calculating  or  evaluating  the 
HRS  score  for  the  sites.  These  reference 
documents  are  available  only  in  the 
Regional  dockets. 

E.  How  Do  I  Submit  My  Comments? 

Comments  must  be  submitted  to  EPA 
Headquarters  as  detailed  at  die 
banning  of  this  preamble  in  the 
AODHnin  section.  Please  note  that  the 
addresses  dilfer  according  to  method  of 
delivery.  There  are  two  difiisrent 
addresses  that  depend  on  wdiether 
comments  are  sent  by  eoqpress  mail  or  by 
postal  mail. 

F.  What  Happens  to  My  Comments? 

EPA  considers  all  comments  received 
during  the  comment  period.  Significant 
comments  will  be  addressed  in  a 
support  document  that  EPA  «dll  publish 
concuneody  with  the  Federal  tngiilui 
document  if,  and  vdien.  the  site  is  listed 
on  the  NPL. 

G.  What  Should  I  Consider  When 
Preparing  My  Comments? 

Comments  that  indude  complex  (v 
voluminous  reports,  or  materids 
prepared  for  purposes  other  than  HRS 
scoring,  should  point  out  the  specific 
information  that  EPA  should  consider 
and  how  it  affects  individual  HRS  fector 
values  or  other  listing  criteria 
(Northside  Sanitary  Landfill  v.  Thomas. 
849  F.2d  1516  (D.C.  Or.  1988)).  EPA 
wiU  not  address  voluminous  comments 
that  are  not  specifically  dted  by  page 
numberand  referenced  to  the  HRS  or 
other  listing  criteria.  EPA  will  not 
address  comments  unless  they  indicate 
which  component  of  the  HRS 
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documentation  xecud  or  what 
particular  point  in  EPA's  stated 
eligibility  criteria  is  at  issue. 

H.  Can  I  Submit  Comments  After  the 
Public, Comment  Period  h  Over? 

Generally.  EPA  wiU  not  respond  to 
late  comments.  EPA  can  only  giiarantee 
that  it  will  consider  those  comments 
postmarked  by  the  close  of  the  formal 
comm«it  period.  EPA  has  a  policy  of 
not  delaying  a  final  listing  decision 
solely  to  accommodate  consideration  of 
late  comments. 

/.  Can  I  View  Public  Commentt 
Submitted  by  Others? 

During  the  comment  poiod, 
comments  are  placed  in  the 
Headquartns  docket  and  are  available  to 
the  public  on  an  "as  received"  basis.  A 
complete  set  of  commmts  will  be 
available  for  viewing  in  the  Regional 
docket  ^iproximately  one  vteek  after  the 
formal  comment  period  closes. 

/.  Can  /  Submit  Coaunents  Regarding 
Sites  Not  Currently  Proposed  to  the 
NPL? 

In  certain  instances,  interested  parties 
have  written  to  EPA  concerning  sites 
which  wen  not  at  that  time  proposed  to 
the  NPL  If  those  sites  are  later  proposed 
to  the  NPL.  parties  should  review  dieir 
eariier  concems  and.  if  stiU  q>propriate, 
resubmit  those  concerns  far 
consideration  during  the  formal 
nrnnnmnt  period.  Site-specific 
coneqKmdenoe  reoeiveid  prior  to  the 
period  of  fiarmal  proposal  and  comment 
will  not  generally  be  included  in  the 
docket 

m.  Contnils  rfllds  Prapoaad  Eak 

A.  Proposed  Additions  to  the  NPh 

ymSb.  today's  proposed  rule,  EPA  is 
pn^posing  to  acki  two  new  sites  to  the 
NPL;  both  to'the  General  Superfund 
Section  of  the  NPL.  The  sites  ate  being 
proposed  based  on  HRS  scnes  of  28.50 
or  above.  The  tvro  sites  are  the  Alabama 
Plating  Conmany,  Inc.  site  (located  in 
Vincent,  Alabama)  and  the  Malone 
Service  Company,  Inc.  site  (located  in 
Texas  City,  Texas). 

B.  Status  of  NPL 

With  this  proposal  of  two  new  sites, 
there  ue  now  59  sites  proposed  and 
avraiting  final  agency  action.  53  in  the 
General  Superfund  Section  and  6  in  the 
Federal  Fadlities  SectioiL  There  are 
currently  1,235  final  sites;  1,076  in  the 
General  Superfund  Section  and  159  in 
the  Federal  Facilities  Section.  Final  and 
proposed  sites  now  total  1,294.  (These 
numbers  reflect  the  status  of  sites  as  of 
August  15,  2000.  Site  deletions 
occurring  after  this  date  may  affact  these 


munbers  at  time  of  publication  in  the 
Federal  laaistar.) 


ly.  Exaortive  Otdsr  12tM 

A.  What  Is  Executive  Order  12866? 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  tibe  Agency 
must  determine  whether  a  raguktory 
action  is  "significant"  and  dierefbre 
subject  to  CnifB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "rignificant 
regulatory  action"  as  one  that  is  likely 
to  msuh  in  s  rule  that  majn  (iVHave  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  eomomy,  i»oductivity,  competition, 
}obs.  the  environment,  piiUic  health  or 
safety,  or  State,  local,  (w  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  writh  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  granto,  user  fises,  or  loen 
programs  or  the  rights  and  obligations  of 
redpiente  thereof;  or  (4)  raise  novel 
legal  <w  policy  issues  arising  out  of  legal 
mandates,  the  Presidant's  priorities,  or 
the  principles  set  forth  in  uie  Executive 
Order. 

B.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Review? 

No,  the  Office  of  Managemmt  and  ' 
Budget  (OMB)  has  exempted  diis 
rogtuatory  action  from  Executive  Order 
12866  review. 

V.  Unfnnded  Mandates 

A.  What  Is  the  Unfimded  Mandates 
Reform  Act  (UMRA)? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  fat 
Federal  Agencies  to  assess  the  efiiscts  of 
their  regulatory  acrtions  on  State,  local, 
and  tribal  govemmente  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
stetement,  including  a  cost-benefit 
analysis,  for  moposed  and  final  rules 
with  "Federal  mandates"  diat  may 
resulf  in  expenditures  by  State,  local, 
and  tribal  govemmente,  in  the  aggregate, 
or  by  the  private  sectfv,  of  $100  million 
or  more  in  any  one  year.  Before  EPA 
promulgates  a  rule  for  wdiich  a  written 
statement  is  needed,  section  205  of  die 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonaUe 
number  of  regulatory  ahematives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  die  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 


inconsistent  widi  ^ijrficable  law. 
Mmeover,  section  205  alltnvs  EPA  to 
adopt  an  alternative  other  than  the  least 
cosuy,  most  cost-effective,  or  least 
burdenscane  alternative  if  the 
-Adminjatrator  publishes  with  the  final 
rule  an  explanation  why  that  ahsmative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requiremente  diat  may 
si^iificaBtly  or  uniqnely  affsct  small 
govemmente,  innlnAng  tribal 
govemmente,  it  must  have  devek^ied 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifyiBg  potantiaUy 
affected  snudl  gowemmente,  enabling 
officials  of  afieetsd  small  govemmente 
to  have  meaningful  and  tim^  input  in 
the  development  of  EPA  ragulatory 
proposals  with  significant  Federal 
intargovemmentu  numdates,  and 
informing,  educating,  and -advising 
small  govemmente  on  comfpliance  with 
the  regulatory  requiremente. 

B.  Doef  UMRA  Apply  to  This  Proposed 
Rule? 

No,  EPA  has  detamiined  that  this  rule 
does  not  ofontain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
miUitm  or  mate  fat  State,  local,  and 
tribal  govemmente  in  the  aggr^ate,  or 
by  the  private  sector.in  any  one  year. 
This  nue  will  not  impose  any  fisderal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  Listing  a 
site  on  the  NPL  does  not  itself  inwose 
any  ooste.  Listing  does  not  mean  tbat 
EPA  neoessaiily  will  undertake 
remedial  action.  Nor  does  listing  require 
any  action  by  a  fnivate  party  or 
determine  liability  for  response  costs. 
Coste  that  arise  out  of.  site  responses 
result  from  site-specific  dedrions 
regarding  wdiat  actions  to  take,  not 
directly  from  the  act  of  listing  a  site  on 
the  NFL. 

For  the  same  reasons,  EPA  also  has 
determined  that  Ais  rule  contains  no 
regulatory  requiremente  that  might 
significantly  at  uniquely  affect  small 
governments.  In  addition,  as  discussed 
above,  the  fnivate  sector  is  not  expected 
to  incur  ooste  exceeding  $100  million. 
EPA  has  fulfilled  the  requirement  for 
analysis  under  the  Unfimded  Mandates 
Reform  AcL 

VL  Bihct  on  SraaU  Biwlnwaaas 

A.  What  Is  the  Regulattxy  Flexibility 
Act? 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  wdienever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
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propoMd  or  final  rule,  h  must  prepare 
and  malce  available  for  public  comment 
a  regulatcny  flexibility  analysis  dial 
desaibes  tbe  eSect  of  the  rule  on  smaU 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  govenimental 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  die 
head  of  an  agency  certifies  tlie  rule  will 
.  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regnlatny  Flejdbility  Act  to  require 
Federal  agendas  to  inovide  a  statement 
of  the  &ctaal  basis  for  oett^ying  that  a 
rule  will  not  have  a  •ignifif^nt 
econranic  in^Mct  on  a  substantial 
number  of  small  entities. 

B.  Has  EPA  Conducted  a  OBgulatory 
Flexibility  Analynis  for  lids  Rule? 

No.  While  this  rule  proposes  to  revise 
the  NPL,  an  NFL  revision  is  not  a 
typical  regulatory  change  since  it  does 
not  automatically  impose  costs.  As 
stated  above,  adding  sites  to  the  NFL 
does  not  in  itself  require  any  action  by 
any  party,  nor  does  it  detennine  the 
lidiility  of  any  party  for  the  cost  of 
cleanup  at  the  site.  Further,  no 
identifiable  groups  are  affected  as  a 
wdiole.  As  a  consequence,  impacts  on 
any  groi^)  are  hard  to  predict  A  site's 
inclusion  on  die  NPL  could  increase  the 
likelihood  of  advene  impacts  on 
responsible  parties  (in  the  form  ol 
deamqi  costs),  but  at  this  time  EPA 
cannot  identify  the  potentially  afEscted 
businesses  or  estimate  the  number  of 
small  businesses  that  mi|^  also  be 
afbcted. 

The  Agency  does  eoqiect  diat  placing 
the  sites  in  dds  pioposed  rule  OD  the 
NPL  could  significantly  afiect  certain 
industries,  or  firms  within  industries, 
that  have  caused  a  i»oportionatdy  high 
percentage  of  mraste  site  problaois. 
However.  EPA  does  not  eiqwct  the 
listing  of  these  sites  to  have  a  significant 
econcmdc  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  wrould 
occur  oidy  through  enfoccement  and 
oost^ecovery  actions,  wdiich  EPA  takes 
at  its  discretion  one  sitB-by-site  basis. 
EPA  considers  many  CM:tors  wdien 
determining  enforcement  actions, 
including  not  only  a  firm's  contribution 
to  theproblem.  but  also  its  ability  to 
pay.  The  in^Mcts  (from  cost  recovery) 
on  small  govaiummts  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  finegoing  reasons.  I  hereby 
certify  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  this 


proposed  regulation  does  not  require  a 
regulatny  flexibility  analysis. 

Vn.  National  Technolocjr  Transfar  and 
tAcl 


A.  What  Ib  the  National  Technology 
Transfer  and  Advancement  Act? 

Section  ia(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Uw  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  ccmiMnsus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  q>plicable  law  or  otherwise 
impracticaL  Voluntary  consensus 
standards  are  technical  standards  (e.g.. 
materials  qiecifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB. 
explanations  whm  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

B.  Does  the  National  Technology 
Traiufer  and  Advancement  Act  Apply 
to  This  Proposed  Rule? 

No.  This  proposed  rulemaking  does 
not  involve  tedmical  standards. 
Therefore,  EPA  did  not  consider  the  use 
of  any  voluntary  consensus  standards. 

VIILExMaltve  Order  laatS  ' 

A.  What  b  Executive  Ordn  12898? 

Under  Executive  Order  12898. 
"Federal  Actions  to  Address 
Environmental  Justioe  in  Minority 
Populations  and  Low-Income 
Populations,"  as  wdl  as  throu^  EPA's 
A|nil  1995.  "Environmental  Justics 
Strategy.  OSWER  Environmental  Justice 
Task  Force  Action  AgBBida  Report."  and 
Natioaal  Environmental  Justice 
Advisory  Council.  EPA  has  undertaken 
to  incorporate  enviroomental  justice 
into  its  poJides  and  pro-ams.  EPA  is 
ccmimittod  to  addressing  environmental 
iustioe  concerns,  and  is  nfmimjiw  a 
leadership  nde  in  envirQumentaT  justice 
initiatives  to  wnh«nf»  environmental 
qualify  far  all  residents  of  die  IMted 
States.  Tbe  Agemqr's  goals  am  to  ensure 
that  no  segment  erf  the  population, 
regndless  of  race,  color,  national  origin. 
at  income,  beers  disproportionately 
high  and  adverse  human  heelth  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities. 

B.  Does  Executive  Order  12898  Apply  to 
This  Proposed  Rule? 

No.  While  this  rule  poposes  to  revise 
the  NPL.  no  acticm  will  result  bam  this 


proposal  that  will  have 
disproportfonately  high  and  adverse 
hiuian  health  and  environmental  effects 
on  any  segment  of  the  popidation. 

DL  Executive  Order  13045 

A.  What  Is  Executive  Order  13045? 

Executive  Order  13045:  "Protection  of 
Children  fiom  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23. 1997)  q)plies  to  any  rule  that 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
CMer  12866.  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  efiect  on  children.  If 
the  regidatory  action  meets  both  criteria, 
the  A^ancy  must  evaluate  the 
environmental  healdi  or  safety  effects  of 
the  planned  rule  on  children,  and 
e}q>lain  why  the  planned  regulation  is 
preferable  to  other  potentiaUy  effective 
and  reasonably  feasiUe  alternatives 
considered  by  the  Agency. 

B.  Does  Executive  Order  13045  Apply  to 
This  Proposed  Rule? 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  rule  as 
defined  by  Executive  Order  12866,  and 
because  the  Agency  does  not  have 
reason  to  believe  the  environmental 
health  or  safety  risks  addressed  by  this 
proposed  rule  present  a 
disproportionate  risk  to  diildren. 

X.  Paperwork  Redaction  Act 

A.  What  b  the  Paperwork  Reduction 
Act? 

According  to  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  infainiation 
that  requires  OMB  approval  under  the 
PRA.  unless  it  has  beoi  improved  by 
OMB  and  displqrs  a  cmrantfy  valid 
OMB  control  number.  The  OMB  control 
numbers  fat  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  iniarmation  collection  requirements 
related  to  this  action  have  already  been 
approved  by  CH^  pursuant  to  tlu»  PRA 
under  OMB  control  number  2070-0012 
(EPA  ICR  No.  574). 

5.  i>oes  the  Paperwmk  Reduction  Act 
Apply  to  Thb  Proposed  Rule? 

No.  EPA  has  determined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 
requirements  ttiat  require  approval  of 
the  OMB. 
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XL  Exacutive  Ordns  on  FederaUan 

What  Are  the  Executive  Orders  on 
Federalism  and  Are  They  Applicable  to 
This  Proposed  Rule? 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  lequiies  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  tlra  development  of 
regulatory  policies  tbat  have  federalism 
implieaticHis."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
r^ulations  that  have  "substantial  direct 
e&cts  on  the  States,  on  the  relationship 
betwem  the  national  government  and 
the  States,  or  on  the  distribution  of 
povrer  and  responsibilities  among  the 
various  levels  of  govonunent." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  l^  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and.  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  offidab  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have  ' 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  nmdfied  in 
Executive  Ordm  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

Xn.  Exacntive  OrderiaOM 

What  Is  Executive  Order  13084  and  Is  It 
Applicable  to  This  Proposed  Rule? 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulatim  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  afiiacts  the  commimities  of 
hidian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Fedwal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 


requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  descripticm  of  the  extent  of  EPA's 
prior  consultation  with  r^resentatives 
of  affacted  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Otdst  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  c^dals  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningfiil- 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

This  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  because  it  does  not 
significantly  or  uniquely  affect  their 
communities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

List  of  Sdilects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  Hazardous  waste. 
Intergovernmental  relations.  Natural 
resources,  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Watn ' 
pollution  control.  Water  supply. 

Anthofity:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601^9657;  Executive  Order  12777, 56  FR 
54757,  3  CFR,  1991  Comp.,  p.  351;  Executive 
Ordw  12580.  52  FR  2923.  3  CFR.  1987 
Comp..  p.  193. 

Dated:  August  17. 2000. 

Timodiy  Fielda.  Jr.. 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

(FR  Doc.  00-21524  Filed  8-23-00;  8:45  am] 
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FEDERAL  COMMUMCATIONS 
COMMSSION 

47CFRPartW 

(CC  Doetal  Na  W-^6;  FCC  M-307] 

snonHimg  pkidos  rsnoa  nr  uMngM 
In  PsrtlclpMon  In  NECA's  AooMS 
Tartfis 

which  carriers  must  notify  NBCA  of 
changes  in  their  participation  in  NECA's 
access  tariffs.  Specifically,  the  carrier 
election  deadline  would  be  changed 
from  December  31  of  the  previous  year 
to  March  1  of  the  tariff  year.  NECA 
asserts  that,  because  of  streamlined  tariff 
notification  periods  and  electronic  data 
collection  methods,  it  no  longer  requires 
six  months  advance  notice  of  tariff 
participation  changes.  Moving  the 
notice  deadline  from  December  to  31  of 
the  previous  year  to  March  1  of  the  tariff 
year  will  provide  carriers  more  time  in 
which  to  make  their  tariff  participation 
decisions. 

DATES:  Comments  are  due  on  or  before 
Septembv  8, 2000,  and  reply  comments 
are  due  on  or  before  September  18, 
2000. 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


f.  This  document  seeks 
conunent  on  the  National  Exchange 
Carrier  Association,  Inc's  (NECA's) 
prt^xisal  to  extend  the  HwHUna  by 


t:  Federal  Communications 
Commission,  445  12th  Street.  SW., 
Washington,  DC  20554. 
FOR  FURTMER  MFOmUTION  CONTACT: 
JennifiBr  McKee,  (202)  418-1520. 
SUPPLEMENTARY  MPORMATION:  Under  47 
CFR  69.3,  NECA  is  responsible  for  filing 
an  access  service  tariff  as  agent  for  all 
telephone  companies  that  participate  in 
the  association  tariff.  The  association 
tariff  is  to  be  filed  with  a  scheduled 
effective  date  of  July  1.  To  provide 
NECA  with  sufficient  notice,  carriers  are 
currently  required  to  notify  NECA  of 
any  change  in  their  association  tariff 
participation  W  December  31  of  die  3rear 
preceding  the  filing  of  the  tariff. 

In  1997  the  Commission  streamlined 
its  tariff  filing  rules,  allo«ving  carriers  to 
file  their  annual  access  tariffs  on  15 
days  notice,  rather  than  on  90  days 
notice.  63  FR  13132,  March  18, 1998. 
The  streamlined  notice  requirement 
applies  to  NECA's  association  access 
service  tariff,  alloMong  NECA  to  file  the 
tariff  on  June  16,  rather  than  on  April  2, 
for  an  effective  date  of  July  1.  In 
addition  to  the  streamlined  notice 
period.  NECA  now  employs  electronic 
data  collection  and  processing  routines 
that  woe  not  in  use  when  47  CFR  69.3 
was  adtqrted.  These  more  efficient  data 
collection  techniques  significantly 
reduce  the  time  required  to  assemble 
and  analyze  data  for  NECA's  tariff  filing. 
Aoccmling  to  NECA,  the  tariff 
streamlining  rules  and  inq>rovements  in 
data  collection  management  eliminate 
the  need  fior  carriers  to  provide  six 
months  advance  notice  to  NECA  of 
planned  tariff  participation  changes. 
Therefora.  NECA  filed  a  petition  fat 
rulemaking  seeking  to  change  the  curier 
notification  date  firom  December  31  of 
the  previous  3^ear  to  March  1  of  the  tariff 
year. 

We  agree  with  NECA  that  changes  in 
tariff  notification  periods  and 
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advancements  in  data  collection  and 
proowMJng  methods  may  wanant  a 
shorter  timeframe  for  cairiera  to  provide 
notice  of  tariff  participation  changes.  In 
addition,  as  NBCA  nc^ed  in  its  petition, 
shcvter  notice  periods  will  not 
disadvantage  NECA  and  may  help 
smaller  companies  make  better- 
infonned  decisions  regarding  tariff 
participation.  For  instance,  because  the 
deadline  by  which  NECA  must  fife 
proposed  revisions  to  its  average 
schedufe  formulas  is  December  31, 
companies  that  rely  on  these  formulas  to 
compute  interstate  access  compmsation 
will  nave  mora  time  to  analyze  the 
propoeed  revisions  before  deciding 
whether  to  participate  in  NECA's  access 
tariff. 

Therefore,  we  propose  to  amend  47 
CFR  part  69  to  allow  carriers  until 
Mardi  1  of  each  tariff  year  to  notify 
NECA  of  any  changes  in  tariff 
participation.  We  seek  comment  on  this 
pn^KMed  change. 

hi  the  alternative,  NECA  suggested 
that  the  Commission  eliminate  its 
requirement  that  companies  notify 
NECA  of  changes  in  their  tariff 
partidpatioiL  According  to  NECA, 
elimination  of  this  requirement  %vill 
ease  the  Commission's  administrative 
burden  of  reviewing  applications  for 
special  permission  fifed  by  carriers  that 
seek  waiver  of  the  tariff  election 
deadline.  NECA  also  noted  that  the 
Commission's  objective  of  providing 
NECA  ampfe  time  to  develop  i»nniii^j 
access  rates  may  be  better  served  by 
allowing  the  association  to  dev^op 
intamal  procedures,  which  could  be 
adjusted  to  meet  special  drcumstanoes. 
We  also  sedc  comment  on  this  proposal. 

Ex  Parte  Pkeaantalioas 

This  proceeding  shall  be  treated  as  a 
"parmit-bat-diaclose"  proceeding  in 
acoordaaoe  with  47  CFR  1.1206(b).  Ex 
parte  jnesentations  are  permissible  if 
disdoaed  in  accordance  with 
Commission  rules,  except  during  Ae 
Sunshine  Agenda  period  when 
presentations,  ex  parte  or  otherwise,  are 
generally  prohibited.  Persons  making 
mal  ex  parts  presentations  are  reminded 
that  memoranda  summarizing  the 
presentations  must  mmt»in  summaries 
of  die  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  die  views  and 
arguments  presented  generally  is 
required.  See  47  CFR  1.1206(bX2). 
Additimal  rules  pertaining  to  oral  and 
written  presentations  are  set  forth  in 
§  1.1206(b). 


Initial  F^erworiE  RaductioB  Act 
Analyris 

This  Notice  of  Proposed  Rulemaking 
("NPRM")  contains  a  proposed 
information  collection.  As  part  of  its 
continuing  effort  to  reduce  puierworic 
burdens,  we  invite  the  general  public 
and  the  OfBce  of  Management  and 
Budget  ("OMB")  to  take  this 
oppattxmity  to  comment  on  the 
innmnation  collections  contained  in 
this  NFRM.  as  required  by  the 
PqMrwork  Reduction  Act  of  1995. 44 
U.S.C.  3501  ef  seq.  Public  and  agency 
comments  must  he  filed  by  the  san«B 
filing  deadlines  as  comments  on  this 
NPRM;  OMB  comments  are  due  60  days 
from  the  date  of  publication  of  this 
NPRM  in  the  FeJaral  Eigialar. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  Commission.  <nf;TiM<it^  %^iether 
the  iniixmation  shall  have  practical 
utility;  (b)  the  accuracy  of  &e 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utiltty,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
raqxmdents,  including  die  use  of 
automated  collection  tediniques  or 
other  forms  of  information  technology. 

Initial  lagidatory  FlndfaiUly  Act 
Andyris 

As  required  by  the  Reguktory 
Flexibility  Act  ("RFA"),  5  UAC  603, 
the  Commission  has  prepared  this 
Inttial  Regulatory  FlagdUlity  Analysis 
("IRFA")  of  the  possibfe  significant 
economic  impact  on  small  entities  by 
the  policies  and  rules  proposed  in  this 
NPRM.  The  RFA.  5  U.S.a  601  at  §eq., 

has  bean  amended  I7  die  Contract  With 
America  Advancement  Act  of  1996, 
Public  Law  104-121, 110  Stat  847 
(1996)  ("CWAAA").  Titfe  H  of  die 
CWAAA  is  the  SmaU  Business 
Regnlatory  Enforcement  Fairness  Act  of 
1996  ("SBREFA").  Written  pnUic 
comments  are  requested  on  this  IRFA 
Comments  must  be  identified  as 
raqmnses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
NPRM.  Hie  Commission  will  send  a 
copy  of  the  NPRM,  including  this  IRFA. 
to  ue  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Admi^stration  in 
eoomlance  with  the  RFA  hi  addition, 
the  NPRM  and  IRFA  (or  summaries 
thereof)  will  be  published  in  the  Federal 
"    •■  r.  5  U.S.C.  603(a). 


Need  for  and  Objectives  of  the  Propoeed 
Rules 

NECA  has  asserted  that  changes  in 
tariff  notification  periods  pnd 


advancements  in  data  collection  and 
processing  methods  have  fodlitated 
NECA's  ability  to  prepare  assodatfon 
tarifb.  Therefore.  NECA  can  receive 
notifications  from  carriers  rtiangtng  the 
status  of  their  association  tariff 
participation  closer  to  the  tariff  filing 
deadline.  At  NECA's  request,  the 
Commission  is  proposiu  to  amend  ito 
rules  to  extend  the  dea^ne  by  which 
carriers  must  notify  NECA  of  changes  in 
association  tariff  participation. 
Specifically,  die  notification  deadline 
would  be  changed  from  December  31  of 
the  preceding  year  to  March  1  of  the 
tariff  year.  This  extension  of  the 
notification  HwarfHmi  will  provide 
carriers  additional  time  to  determine 
their  tariff  participation  status,  thus 
allowing  diem  to  make  more  informed 
tariff  participation  decisions. 

LegalBqsis 

The  proposed  action  is  authorized 
under  sections  1, 4(i),  4(j),  201-205,  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C  151, 154(i). 
154(j).  201-205.  and  303. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Propoeed 
Rules  WiUAp^ 

The  RFA  requires  that  an  initial 
regidatory  flexibility  analysis  be 
prepared  for  notice  and  comment 
nilemaking  proceedinos,  unless  the 
Msocy  osi^fies  diet  "die  rufe  will  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  5  U.S.C 
605(b).  The  RFA  nnarally  defines 
"small  aatitf'  as  having  the  — umi 
manning  as  the  tamu  "smsll  business,** 
"small  cnganization."  and  "small 
govemmmtal  furisdiction."  5  U.S.C 
601(6).  In  addition,  the  term  "small 
bushiess"  has  the  same  moaning  as  the 
term  "small  business  concern"  imdar 
the  Small  Business  Act  5  U.S.C.  601(3) 
(incorporating  by  refnence  the 
definition  of  "siaall  business  concern" 
in  15  U.S.C.  632).  Pursuant  to  the  RFA, 
the  statutory  definition  of  a  small 
business  applies  "unless  an  ansncy. 
aftar  orasultation  vriik  the  Grace  of 
Advocacy  of  die  Small  Business 
Administration  and  after  opp<xtunity 
for  public  comment,  establishes  one  or 
more  definitions  of  such  teem  which  are 
appropriate  to  the  activities  of  the 
agency  and  publishes  such  d«Bnition(s) 
in  die  Federal  legialBr."  5  U.S.C 
601(3).  A  small  business  concern  is  one 
which:  (1)  is  independendy  owned  and 
operated;  (2)  is  not  dominant  in  ita  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration 
("SBA").  15  U.S.C.  632. 
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In  this  IRFA,  we  consider  the 

Ktential  impact  of  the  NPRM  on  all 
al  exchange  carriers  ("LECs")  that 
could  consider  participating  in  NECA's 
association  tariffs.  Neither  ihe 
Commission  nor  the  SBA  has  developed 
a  definition  for  small  LECs.  The  closest 
applicable  definition  under  the  SBA 
rules  is  for  Standard  Industrial 
Classification  ("SIC'l  category  4813, 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  13  CFR  121.201.  For  this 
category,  the  SBA  has  defined  a  small 
business  to  be  a  small  entity  having  no 
more  than  1,500  employees.  13  CFR 
121.201. 

We  have  included  small  incumbent 
LECs  in  this  RFA  analysis.  As  noted 
'  above,  a  "small  business"  imder  the 
RFA  is  one  that,  inter  alia,  meets  the 
pertinent  small  business  size  standard 
(e.g.,  a  telephone  communications 
business  having  1,500  or  fewer 
employees),  and  "is  not  dominant  in  its 
field  of  operation."  5  U.S.C.  601(3).  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  Letter  from 
Jere  W.  Glover,  Chief  Counsel  for 
Advocacy,  SBA,  to  William  E.  Kennard, 
Chairman.  FCC  (May  27, 1999).  SBA 
regulations  interpret  "small  business 
concflm"  to  include  the  concept  of 
dominance  on  a  national  basis.  13  CFR 
121.102(b).  Since  1996,  out  of  an 
abundance  of  cauticm,  the  Commission 
has  included  small  incumbent  LECs  in 
its  regulatory  flexibility  aiulyses.  See, 
e.g..  Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996. 61  FR 
45476,  August  29. 1996.  Although  we 
have  included  small  incumboit  LECs  in 
this  RFA  analysis,  we  enwhasize  that 
this  RFA  action  has  no  enact  on  the 
Commission's  analyses  and 
determinations  in  odier,  non-RFA 
contexts. 

Tlie  most  reliable  source  of 
infonnation  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  i^pears  to  be  data  the 
Commission  publishes  annually  in  its 
Gamer  locator  Intestate  Service 
Providers  Report  ('locator").  This 
report  was  compiled  using  information 
from  Teleoonununications  Relay  Service 
("TRS")  fund  worksheets  filed  by 
carriers,  including,  inter  alia,  LECs, 
competitive  local  exchange  carriers, 
interexchange  cairiws,  competitive 
access  providers,  satellite  service 
providers,  wireless  telephony  providers, 
operator  service  providers,  pay 


telephone  operators,  providers  of 
telephone  toll  service,  providers  of 
telephone  exchange  service,  and 
resellers. 

There  are  two  principal  providers  of 
local  telephone  service;  incumbent  LECs 
and  competing  local  service  providers. 
However,  under  47  CFR  part  69, 
participation  in  NECA's  access  service 
tariffs  is  limited  to  incumbent  LECs, 
therefore  the  proposed  rule  changes  Mrill 
not  affsct  competing  local  service 
providers.  47  CFR  69.2(hh).  According 
to  the  most  recent  Locator  data,  1,410 
filers  identified  themselves  as 
incumbent  LECs.  Data  set  forth  in  the 
FCC  Preliminary  Statistics  of 
Communications  Common  Carriers 
V'SOCC')  lists  32  incumbent  LECs  that 
have  more  than  1,500  employees.  We  do 
not  have  data  specifying  the  munber  of 
these  carriers  that  are  either  dominant 
in  their  field  of  operations  or  are  not 
independently  owned  and  operated,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
incumbent  L£Cs  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  Consequently,  we 
estimate  that  fewer  than  1,378 
incumbent  LECs  are  small  entities  that 
may  be  affscted  by  the  proposed  rules, 
if  adopted. 

Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

An  Initial  Paperwork  Reduction  Act 
analysis  is  contained  in  the  NPRM.  This 
NPRM  seeks  comment  on  a  proposed 
extension  of  the  date  by  which  carriers 
must  notify  NECA  of  changes  in 
participation  in  association  tarifEt. 
Under  the  ciirrent  rules  this  notification 
must  be  provided  six  months  prior  to 
the  effective  date  of  the  tariff,  by 
December  31  of  the  preceding  year.  The 
Commission  proposes  to  allow  carriers 
until  March  1  of  the  tariff  year  to 
provide  the  required  notification  to 
NECA.  The  NPRM  also  seeks  comment 
on  an  alternative  proposal  to  eliminate 
the  Commission  notification  rule  and 
allow  NECA  to  adopt  intonal 
procedures  governing  tariff  participation 
notification. 

Steps  "Htken  to  Minimize  Significant 
Econontic  Impact  on  Small  Entities,  and 
Signifiamt  /Jtematives  Considered 

The  rule  ajgandmwnts  we  propose  in 
the  NPRM  are  designed  to  assist  all 
carriers  in  making  their  association  tariff 
participation  elections.  The  proposed 
extension  of  the  notification  date  from 
December  31  to  March  1  may 
particularly  benefit  smaller  carriers  that 
rely  on  avwage  schedule  formulas  to 
compute  interstate  access 


compensation,  because  NECA  is 
required  to  file  proposed  revisions  to 
these  schedules  by  December  31.  The 
extension  of  the  tariff  election  deadline 
will  provide  carriers  more  time  to 
analyze  NECA's  proposed  revisions 
before  making  tariff  participation 
decisions.  We  seek  comment  on  our 
tentative  conclusions  and  proposals, 
and  on  additional  actions  we  might  take 
in  this  regard. 

Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  WiA  tne  Proposed 
Rales 

There  are  no  fiaderal  rules  that  may 
duplicate,  overlap,  or  conflict  with  Uie 
proposed  rules. 

FiUng  rf  Comments  and  Reply 


Pursuant  to  47  CFR  1.415, 1.419, 
interested  parties  may  file  comments  on 
or  before  September  8,  2000,  and  reply 
comments  on  or  before  Sratember  18, 
2000.  Comments  may  be  med  using  the 
Commission's  Electronic  Comment 
Filing  System  ("ECFS")  or  by  filing 
pwer  copies. 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fDC.gov/e-file/ 
ec£s.html>.  In  completing  the 
transmittal  screen,  commenters  should 
include  their  full  name.  Postal  Service 
mailing  address,  and  the  applicable 
docket  or  rulemaking  number.  Parties 
may  also  submit  an  electronic  comment 
by  Internet  e-mail.  To  get  filing 
instructions  fw  e-mail  comments, 
commentws  should  send  an  e-mail  to 
ecfsOfcagov,  and  should  include  the 
folloMong  words  in  the  body  of  the 
message,  "get  form  <your  e-mail 
addre88>."  A  sample  form  and 
directions  MnU  be  sent  in  reply.  Only 
one  copy  of  electronically-filed 
conunents  must  be  submitted. 

Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  All  filings  must  be  sent  to 
the  Commission's  Secretary,  Magalie 
Roman  Salas,  Office  of  the  Secretary, 
Federal  Communications  Commissicm, 
445  12th  Street.  S.W..  Room  TW-B204. 
Washington.  D.C.  20554. 

Parties  who  choose  to  file  by  paper 
should  also  submit  their  cmnments  on 
diskette.  The  diskette  should  be 
submitted  to:  Wanda  Harris.  Federal 
Communications  Commission.  Common 
Carrier  Bureau,  Competitive  Pricing 
Division,  445  12th  Street,  S.W.,  Fiffli 
Floor,  Washington,  D.C.  20554.  The 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  WordPerfect  5.1  for 
Windows  or  compatible  software.  The 
diskette  should  be  accompanied  by  a 
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cover  letter  and  should  be  submitted  in 
"read  only"  mode.  The  diskette  should 
be  clearly  labeled  with  the  commenter's 
name,  proceeding  (including  the  docket 
number  in  this  case),  type  of  pleading 
(comments  or  reply  comments),  date  of 
submission,  and  the  name  of  iho 
electronic  file  on  the  diskette.  The  label 
should  also  include  the  following 
phrase:  "Disk  Copy-^ot  an  Original." 
Each  diskette  should  contain  only  one 
party's  pleadings,  pfefnably  in  a  single 
electronic  file.  In  addition,  commenters 
must  smd  diskette  copies  to  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  1231  20th  Street.  N.W.. 
Washington.  D.C  20036.  Comments  and 
reply  comments  ivill  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FOC  Referanoe 
Crater.  445  12th  Street,  S.W.,  Room  CY- 
A257,  Washington,  D.C  20554. 


Ordering  GlauMS 

Pursuant  to  the  authority  contained  in 
sections  1, 4(i).  40).  201-205.  and  303 
of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151. 154(i).  154(j). 
201-205.  and  303.  Notice  b  Hsreby 
Given  iA  the  rulemaking  described  and 
that  Comment  Is  SouAt  on  those  issues. 

The  Commission'sOffioe  of  Public 
Afhirs.  Reference  Operations  Division, 
Shall  Send  a  copy  of  this  Notice  of 
Proposed  Rulemaking,  including  die 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  in 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b). 

List  of  SofalaclB  in  47  CFR  Part  69 

Communications  common  carriers. 
Tarifb. 

Federal  Conununicatioiis  Commission. 
WOUwF.CatoB, 
Deputy  Secretary. 

(FR  Doc.  0O-21578  Filed  8-23-00;  8:45  am] 
B&UNQ  COM  cns-ei-r 


47CFRPwt73 

[DA  00-1636.  MM  Dookal  No.  Ofr-142, 

96sq 


NV 

AOBNCV:  Federal  Communications 

Commissicm. 

ACTION:  Proposed  rule. 


seeking  the  allotment  of  Channel  254C1 
to  Hawthorne,  hAT,  as  the  community's 
second  local  FM  channel.  Channel 
254C1  can  be  allotted  to  Hawthorne  in 
compliance  with  the  Cinnmission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction,  at  coordinates  38-31- 
29  NL;  118-37-25  WL.  On  the 
Commission's  own  motion,  the  Notice 
of  Proposed  Rule  Making  also  proposes 
to  delete  unoccupied  and  unapplied-fbr 
Channel  228A  at  Hawthorne  unless  an 
expression  of  interest  in  activating  the 
channel  is  received  by  the  initial 
comment  period. 

DATE6:  Comments  must  be  filed  on  or 
before  October  2,  2000,  and  reply 
comments  on  or  before  October  17, 
2000. 


f:  The  Conunission  requests 
comments  on  a  petition  filed  by 
Campbell  River  Broadcasting.  LLC, 


:.Federal  fViinin^mif;jtfijjng 
Commission,  445  12di  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant  as  follows:  Dan  J.  Alpert, 
2120  N.  2l8t  Road,  Suite  400,  Arlington, 
VA  22201  (Counsel  to  petitioner). 

TOR  FURTNER  INFORMATION  CONTACT: 
Leslie  K.  Sh^iro,  K4ass  Media  Bureau. 
(202)  418-2180. 

supplbkntaryovormation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-142,  adopted  August  2,  2000,  and 
released  August  11,  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FOC 
Reference  Center.  445  12th  Street.  SW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fiom  the  Commission's  copy  contractor. 
International  Transcription  Services, 
bic.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procmdings.  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


Federal  Communications  Commission. 
John  A.  Karaoaos, 

Chief,  Allocations  Branch,  Policy  and  Rvdes 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-21577  FUed  8-23-00;  8:45  am) 

■uan  ooM  snt-01-r 
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47CFRPart73 

[DA  00>1786,  MM  Dodnt  No.  00-134,  mi- 
902^ 

fMjoBroMleMtlna  SwvIom: 
Brighton,  VT 

AOCNCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


8UMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Linda 
A.  Davidson  seeking  the  allotment  of 
Channel  270A  to  Brighton,  VT.  as  the 
community's  first  local  aural  service. 
Channel  270A  can  be  allotted  to 
Brighton  in  compliance  with  the 
Commission's  mifiimmn  distance 
separation  requirements  with  a  site 
restriction  of  9.8  kilcnneters  (6.1  miles) 
northwest,  at  coordinates  44-51-50  NL; 
71-57-26  WL,  to  avoid  a  short-spacing 
to  Station  WPOR-FM,  Channel  270B, 
Portland,  ME.  Channel  270A  at 
Brighton,  at  the  reference  coordinates, 
will  still  result  in  short-spadngs  to 
vacant  Channel  270A,  Victoriaville. 
Quebec,  and  vacant  Channel  270A  at 
Bedford.  Quebec.  Canada.  Since 
Brighton  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  in  the 
allotment,  as  a  specially  negotiated 
short-spaced  allotment,  must  be 
received  from  the  Canadian  government 
DATES:  Conunents  must  be  filed  on  or 
befiore  September  25.  2000.  and  reply 
comments  on  or  before  October  10. 
2000. 


Federal  Communications 
Commission.  445  12tii  Street.  S.W.. 
Room  TW-A325.  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FOC.  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or  • 
consultant  as  follows:  Linda  A. 
Davidson.  2134  Oak  Street  Unit  C. 
Santa  Monica.  CA  90405  (Petitioner). 
FOR  FURTHBI  iVORMATlON  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  418-2180. 
SUPPLEMENTARY  MFORMATION:  This  is  a 

sjnutpsis  ofihe  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-134,  adopted  July  26,  2000,  and 
released  August  4;  2000.  The  full  text  of 
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this  Conunission  decision  is  available 
for  inspection  and  copjdng  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street.  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  (202)  857-3800, 1231  20th  Street, 
NW.  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shoidd  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 
John  A.  KarooMM, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  00-21576  Filed  8-23-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

[DA  00-1S36,  mi  DockM  No.  00-141,  RM- 

Radio  BrcMdcBBllna  Tanricoa: 


AOBICY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


f:  The  Commission  requests 
comments  on  a  petition  filed  by  Garry 
Zack  seeking  the  allotment  of  Channel 
280A  to  Pentwater,  MI,  as  the 
commimity's  third  local  FM  service. 
Channel  280A  can  be  aUotted  to 
Pentwater  in  coinpliance  with  the 
Commission's  minirnnTn  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  at 
coordinates  43-46-30  NL;  86-26-24 
WL.  Canadian  concurrence  in  the 
allotment  must  be  obtained  since 
Pentwater  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian  bordw. 

DATES:  Comments  must  be  filed  on  or 
befiore  October  2,  2000,  and  reply 
comments  on  or  befiore  OctobOT  17. 
2000. 


ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Robert  L. 
Olender,  Koemer  &  Olender,  P.C,  5809 
Nicholson  Lane,  Suite  124,  North  . 
Bethesda.  MD  20852  (Counsel  to 
petitioner). 

FOR  RIRTHER  MTORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPLEH^ENTARY  INFORIIATK)N:  This  18  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making.  MM  Docket  No. 
00-141.  adopted  August  2. 2000,  and 
released  August  11,  2000.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center.  445  12th  Street.  SW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shoidd  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 
John  A.  Karouaos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-21574  Filed  8-23-00;  8:45  am] 
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47CFRPart73 

[DA  00-1837,  MM  Docket  Na  00-143, 
0031] 

Radio  BroadCMtIng  SwrvlMs: 

AOBiICY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  The  Conmiission  requests 
comiQents  on  a  petition  filed  by  Garry 
Zack  seeking  the  allotment  of  Channel 
242A  to  Ludington,  MI.  as  the 
community's  third  local  aural  and 
second  locai  commercial  FM  service. 
Channd  242A  can  be  allotted  to 
Ludington  in  compliance  with  the 
Commission's  miniiniifn  distance 
separation  requirements  with  a  site 
restriction  of  5.5  kilometers  (3.4  miles) 
south,  at  coordinates  43-54-30  NL;  8G- 
26-10  WL,  to  avoid  a  short-spacing  to 
Station  WLXT.  Channel  242C1,  POosky. 
Michigan.  Canadian  concurrence  in  the 
allotmoit  must  be  obtained  since 
Ludington  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  October  2. 2000.  and  reply 
comments  on  or  befiore  Octob^  17. 
2000. 


:  Federal  Communications 
Commission.  445  12th  Street.  S.W.. 
RocHU  TW-A325.  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  coimsel  or 
consultant,  as  follows:  Robert  L. 
Olender,  Koemer  &  Olender,  P.C,  5809 
Nicholson  Lane,  Siute  124,  North 
Bethesda,  MD  20852  (Counsel  to 
petitioner). 

FOR  RMITHER  MRMMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-143,  adopted  August  2,  2000.  and 
released  August  11.  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
nomud  business  hours  in  the  FCC 
Reference  Center.  445  12th  Street.  SW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.,  (202)  857-3800, 1231  20th  Street. 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  frt>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
considwation  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  fwocMdings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
goveinliw  pennissible  ex  parte  contacts. 

For  inronnation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 
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Federal  Communications  Commission. 
JoliBA.KanmMM, 

Chief,  Allocations  Bianch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  00-21573  Filed  8-23-00;  8:45  am] 
I  oooc  ant-oi-r 


FEDERAL  COMMUMCATIONS 


47CFRPwt73 

[DA  00-1S38.  MM  Oodnl  No.  0»-144,  RM- 

9Mq 


Qiowtofi,  I 

AQBICV:  Federal  Commtmicatloiu 

Caanmission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Linda 
Davidson  seeldng  the  allotment  of 
Channel  268A  to  Ckoveton.  NH.  as  the 
community's  second  local  FM  smvice. 
Channel  268A  can  be  allotted  to 
Qt)veton  in  compliance  with  the 
Commission's  miniminn  distance 
separation  requirements  with  a  site 
restriction  of  7.2  kilometers  (4.4  miles) 
northeast,  at  coordinates  44-37-43  NL; 
71-25-55  WL,  to  avoid  a  short-spacing 
to  Station  WYKR-FM.  Channel  267A, 
Haveriiill.  NH.  and  Station  WBHG. 
Channel  268A,  Meredith.  NH.  ranfldian 
concurrence  in  the  allotment  must  be 
obtained  since  Groveton  is  located 
within  320  Idlometeis  (200  miles)  of  the 
U.S.-Canadian  border. 
DATES:  Comments  must  be  filed  on  w 
before  October  2.  2000.  and  reply 
comments  on  or  before  October  17, 
2000. 


S:  Federal  Communications 
Commission.  445  12th  Street.  SW.. 
Room  TW-A325.  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FOC.  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Linda  A. 
Davidson.  2134  Oak  St.  Unit  C.  Santa 
Monica,  CA  90405  (Petitioner). 
RM  RrnnCR  MPORMATKM  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-144.  adopted  August  2.  2000.  and 
released  August  11. 2000.  The  fidl  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reforraice  Center.  445  12th  Street.  SW. 
Washington.  DC.  The  complete  text  of 
this  dedsion  may  also  be  purchased 


from  the  Commission's  copy  antractor. 
International  Transcription  Services, 
bic..  (202)  857-3800. 1231  20th  Street, 
NW.  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  ofme  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  aU  ex 
paite  contacts  are  pn^bited  in 
Commission  proceedings,  such  as  thi« 
one.  vduch  involve  channel  allotments. 
See  47  €FR  1.1204(b)  for  rules 
govemii^  permissible  ex  parte  contacts. 

For  inrannadon  regarding  pn^>er 
filing, procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 
John  A.  KsTBiMoa, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-21572  Filed  8-23-00;  8:45  am] 
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eidras  and  Steller's  eiders,  which 
previously  closed  on  August  31,  2000. 
now  close  on  September  25,  2000. 
Comments  from  all  intoested  parties 
must  be  received  by  the  closing  date. 
Any  comments  that  are  received  after 
the  closing  date  may  not  be  considered 
in  the  final  decision  on  these  pro[>osals. 
ADDRESSES:  Copies  of  the  draft 
economic  analyses  are  available  on  the 
Internet  at  "wwwj7.fws.gov/es/te.html" 
or  by  contacting  the  U.S.  Fish  and 
Wildlife  Service  at  the  appropriate  field 
office  listed  below.  Submit  written  data 
or  comments  on  the  spectacled  eider  to 
the  Field  Supervisor,  Ecological 
Services  Field  Office.  Anchorage.  U.S. 
Fish  and  WUdlifs  Service.  605  W.  4th 
Ave.  Rm  G-62.  Anchorage.  AK  99501; 
fax:  907/271-2786.  Submit  written  data 
or  commmits  on  the  Steller's  eider  to 
Ted  Swem.  Northom  Alaska  Ecological 
Services.  101 12th  Ave.,  Rm  110, 
Fairbanks.  AK  99701;  fax  907/456-0208. 

FOR  RJRTNa  MFORMATXM  CONTACT:  For 
the  proposed  rule  and  economic 
analysis  concerning  spectacled  eiders, 
contact  Ann  G.  Rappoport,  Field 
Supervisor,  EcologicalSetvices  Field 
Ofnce,  Anchorage  at  the  above  address, 
phone:  907/271-2787  or  toll-free  800/ 
272-4174;  hx:  907/271-2786.  For  the 
proposed  rule  and  economic  analysis 
concerning  Steller's  eiders,  contact  Ted 
Swem,  Endangered  Species  Branch,  at 
Northern  Alaska  Ecological  Services  at 
the  above  address,  phone:  907/456- 
0441;  fax:  907/456-0208. 

cniSkM»abimDiiii^^  supplementary  information: 

Baidcgronnd 

The  spectacled  eider  is  a  large 
seaduck  found  in  marine  waters  and 
coastal  areas  from  the  Nushagak 
Peninsula  of  southwestmn  Alaska  north 
to  Barrow  and  east  nearly  to  the 
Canadian  Border.  The  species  is 
threatened  by  habitat  degradation,  lead 
poisoning,  increased  predation  rates, 
and  hunting  and  other  hxunan 
disturbance.  The  Steller's  eider  is  a 
seaduck  found  in  coastal  and  marine 
waters  from  the  eastern  Aleutian  Islands 
around  the  western  and  northern  coasts 
of  Alaska  to  the  Canada  border.  The 
Alaska-breeding  population  of  this 
species  is  thou^t  to  have  decreased 
significandy,  but  the  causes  of  the 
suspected  decline  are  unknown.  On 
February  8,  2000,  the  Service  published 
a  proposed  rule  (65  FR  6114)  to 
designate  critical  habitat  for  the 
spectacled  eider,  and  on  March  13. 
2000,  the  Service  published  a  proposed 
rule  (65  FR  13262)  to  designate  critical 
habitat  for  the  Alaska-breeding 
population  of  die  Steller's  eider. 
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AoeiCY:  I^h  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule;  notice  of 
extension  of  comment  period  and  notice 
of  availability  of  draft  economic 
analyses. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
availability  of  draft  economic  analyses 
of  the  proposed  designation  of  critical 
habitat  for  the  spectacled  eider 
{Stanateria  fiecheri)  aad  the  Alaska- 
breeding  population  of  die  Steller's 
eider  {Potysticta  stellerH.  We  also 
provide  notice  that  we  are  extending  the 
comment  periods  on  the  proposals  to 
allow  all  interested  parties  to  submit 
written  comments  on  the  proposals  and 
on  the  draft  ectmomic  analyses. 
Comments  previously  submitted  need 
not  be  resubmitted  as  they  will  be 
incorporated  into  the  public  records  and 
will  be  fiilly  considered  in  the  final  rule. 
DATES:  Tbe  comment  periods  for  the 
proposed  rules  concerning  spectacled 
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Section  4(b)(2)  of  the  Act  requires  that 
we  designate  or  revise  critical  habitat 
based  upon  the  best  scientific  data 
available  and  after  taking  into 
consideration  the  economic  impact  of 
specifying  any  particular  area  as  critical 
habitat.  We  may  exclude  an  area  from 
critical  habitat  if  we  determine  that  the 
benefits  of  excluding  the  area  outweigh 
the  benefits  of  including  the  area  as 
critical  habitat,  provided  such  exclusion 
will  not  result  in  the  extinction  of  the 
species.  Based  upon  the  previously 
published  proposals  to  designate  critical 
habitat  for  the  spectacled  eider  and 
Steller's  eider  and  comments  previously 
received  during  the  comment  periods, 
we  have  conducted  a  draft  economic 
analysis  of  the  proposed  critical  habitat 
designations. 

The  comment  period  for  the  proposed 
rule  'designating  critical  habitat  for 
spectacled  eidors  originally  closed  on 
May  8,  2000.  The  comment  period  for 
the  proposed  rule  designating  critical 
habitat  for  Steller's  eiders  originally 
closed  on  May  12,  2000.  We 
subsequently  extended  the  comment 
periods  for  both  species  to  June  30, 
2000,  in  response  to  concerns  expressed 
by  several  parties  that  the  original 
comment  periods  did  not  allow 
adeqiiate  time  for  review  and  comment 
by  affected  individuals  and 
communitiee.  Additionally,  we 
anticipated  that  the  comment  periods 
for  the  economic  analyses  associated 
with  the  proposed  critical  habitat 
designations  would  be  open  during  June 
2000,  and  we  wished  to  solicit 
comments  on  the  proposed  rules  and 
their  respective  economic  analyses 
simultaneously.  The  development  of  the 
economic  analyses  for  the  proposed 
critical  habitat  designations  was 
unexpectedly  delayed,  and  we 
subsequMitly  extmided  the  comment 
periods  through  August  31,  2000,  with 
the  expectation  that  the  economic 
analyses  would  be  available  by  August 
1,  2000. 

We  solicit  comments  on  the  draft 
economic  analysis  as  described  in  this 
notice,  as  well  as  any  other  aspect  of  the 
proposed  designation  of  critical  habitat 
for  the  spectacled  eidm  and  Steller's 
eider.  Our  final  determination  on  the 
proposed  critical  habitat  will  take  into 
consideration  comments  and  any 
additional  information  received  by  the 
date  specified  above.  All  previous 
comments  and  information  submitted 
during  the  comment  period  need  not  be 
resubmitted.  The  comment  period  is 
extmded  to  Septembw  25,  2000. 
Written  comments  may  be  submitted  to 
the  appropriate  Service  office  as 
specified  in  the  ADDRESSES  section. 


Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
certain  circumstances,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  request  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  frt>m  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  pubhc  inspection  in  their  entirety. 

The  deadline  for  requesting  public 
hearings  on  the  proposed  rule  regarding 
critical  habitat  fbr  the  spectacled  eider 
was  March  24,  2000.  The  deadline  for 
requesting  public  hearings  for  the 
proposed  rule  regarding  critical  habitat 
for  Steller's  eider  was  April  27,  2000. 
We  have  not  extended  these  deadlines. 
In  order  to  be  considered  valid,  requests 
fbr  public  hearings  must  have  been 
submitted  in  writing  and  received  at  the 
appropriate  office  by  the  relevant 
deadline. 

Aothor 

The  primary  author  of  this  notice  is 
Susan  Detwiler.  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered 
Species,  1011  E.  Tudor  Rd.,  Anchorage, 
AK  99503. 

Aaduirily 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531^8eg.). 

Dated:  August  16,  2000. 
Gary  Edwards, 

Acting  Regional  Director.  Region  7,  Fish  and 

Wildlife  Service. 

(FR  Doc.  00-21589  Filed  8-23-00;  8:45  am] 
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agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  petition  finding  and 

initiation  of  status  review. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  annoimce  a 
90-day  finding  on  a  petition  to  list  the 
western  sage  grouse  [Centrocercus 
urophasianus  phaios]  in  Washington  as 
an  endangered  or  threatened  species 
pursuant  to  the  Endangned  Species  Act 
of  1973,  as  amended.  We  find  that  die 
petition  presents  substantial  scientific 
or  commercial  information  indicating 
that  listing  western  sage  grouse  in 
Washington,  as  a  distinct  population 
segment  may  be  warranted.  We  are 
initiating  a  status  review  to  determine  if 
listing  this  population  segment  is 
warranted. 

DATES:  The  finding  announced  in  this 
document  was  made  August  18,  2000. 
To  be  considered  in  the  12-month 
finding  for  this  petition,  information 
and  comments  should  be  submitted  to 
us  by  October  23,  2000. 
ADDRESSES:  Information,  comments,  or 
questions  concerning  this  petition 
should  be  submitted  to  the  Supervisor, 
Upper  Columbia  River  Basin  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
11103  E.  Montgomery  Drive,  Spokane, 
Washington  99206.  The  petition  finding, 
supporting  data,  and  comments  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  arOnMATON  CONTACT: 
Chris  Warren  (See  ADDRESSES  section) 
or  telephone  (509)  893-8020. 
SUPPLB»n-ARY  aVORHATION: 

Back^onnd 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended 
(16  U.S.C.  1531  et  »eq.),  requires  that  we 
make  a  finHing  on  whether  a  petition  to 
list,  delist,  or  reclassify  iTspecies,  or  to 
revise  a  critical  habitat  designation, 
presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  mmriniiini  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  receipt  of  tlM  petition. 
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and  the  finding  is  to  be  published 
pramDdy  in  the  Federal  legMar.  If  we 
Ond  mat  substantisl  infimnatioD  was 
presented,  we  are  required  to  pronqitly 
commence  a  review  of  the  status  of  the 
species  involved,  if  one  has  not  already 
been  initiated  under  our  internal 
candidate  assessment  process. 

The  processing  of  this  petition 
conforms  %vith  our  Listing  Priority 
Guidance  published  in  the  Federal 
KagiilBr  on  Octobn  22, 1999  (64  PR 
57114).  The  guidance  clarifies  the  order 
in  vdiich  we  will  process  rulemakings. 
The  highest  priority  is  processing 
emergency  listing  rules  finr  any  species 
determined  to  face  a  significant  an^ 
.  imminent  risk  to  its  well-being.  Second 
priority  is  processing  final 
detenninati(Mis  on  proposed  additions 
to  the  lists  of  endangered  and 
threatened  wildlife  and  plants.  Third 
priority  is  processing  new  proposak  to 
add  species  to  the  lists.  The  processing 
of  administrative  petition  finHing« 
(petitions  filed  under  section  4  of  the 
Act)  is  the  fourth  piionty.  The 
processing  of  this  9(Kday  petition 
finding  is  a  fourth  priority,  and  is  being 
ctmipleted  in  accordance  with  the 
currant  Listing  Priority  Guidance. 

We  have  made  a  90Hday  finding  on  a 
petition  to  list  the  western  sage  grouse 
ICattrocerciis  mophasianui  photos)  in 
Washington.  The  petition,  dated  May 
14, 1999,  was  sulmiitted  by  the 
N(»thwest  Ecosystem  Alliance  and  the 
Biodiversity  Legal  Foundation,  uid  was 
received  by  us  on  May  28, 1999.  The 
petition  requested  the  listing  of  western 
sage  ^ouse  in  Washington  as  threatened 
or  endangered.  The  letter  cleariy 
identified  itself  as  a  petition  and 
contained  the  names,  signatures,  imH 
addresses  of  the  petitiainen. 
Accompanying  the  petition  was 
supporting  infcnmation  relating  to  the 
taxonomy,  ecology,  and  past  and 
present  distributton  of  the  ^edes,  as 
well  as  the  diraats  fined  l^  the  western 
sage  grouse  in  Washington. 

Hie  petitioners  raquasted  listing  for 
the  Washington  pc^raktiam  of  westem 
sags  grousd  and  not  the  nedes 
rangewide.  We  craisidar  tl^  request 
appn^niate  because,  ahhourii  we  do  not 
base  listing  dedsfons  on  p^tical 
subdivisions  except  international 
boundaries,  we  can  consider  a 
population  of  a  vertebrate  species  or 
subspedes  as  a  listable  entity  under  the 
Ad  if  the  p<qnilatian  is  raoognized  as  a 
distind  populatiim  sogmoit  (DPS)  (61 
FR  4722).  We  can  also  expand  the  scope 
(rf  our  review  of  petitirau  to  the  spedes 
rangewide,  should  eaqtansion  be 

Stpropriate  based  on  our  knowledge  of 
e  available  information. 


The  information  regarding  the 
description  and  natural  history  of  sage 
grouse,  below,  has  hem  condnised  from 
the  following  sources:  Aldrich  1963. 
Johnsgard  1973,  Connelly  etoi.  1988. 
Fischer  et  al.  1993,  Drut  1994, 
Washington  Department  of  Fish  and 
Wildlife  (WDFW)  1995,  Washington 
Sage  and  Columbian  Sage  Grouse 
Workshop  (WSCSGW)  1996  and  1998, 
and  Schroeder  e(  a/.  1999a. 

Sage  grouse,  also  known  as  sage  fowl, 
rain»-tailed  grouse,  fool  hen.  cock-of- 
the-plains,  and  sage  chicken,  are 
gallinaceous  (chicken-like,  ground- 
nesting)  birds,  and  are  the  largest  North 
American  grouse  spedes.  Adult  males 
range  in  size  from  66  to  76  centimeters 
(cm)  (26  to  30  inches  (in))  and  weigh 
between  2  and  3  kilograms  (kg)  (4  and 
7  pounds  (lb));  adult  fsmales  range  in 
size  from  48  to  58  cm  (19  to  23  in)  and 
weigh  between  1  and  2  kg  (2  and  4  lb). 
Males  and  fnnales  have  dark  grayish- 
brown  body  plumage  with  many  small 
gray  and  white  speckles,  fleshy  yellow 
combs  over  the  eyes,  long  pointed  tails, 
and  dark-green  toes.  Males  also  have 
blackish  chin  ami  throat  feathers, 
conspicuous  phylloplumes  (specialized 
erectile  fsathers)  at  Uie  back  of  the  head 
and  neck,  and  white  feodiers  around  the 
neck  and  upper  belly  forming  a  rufif. 
During  breeding  displays,  males  also 
exhihtt  olive-green  urteria  (fleshy  bare 
patches  of  skin)  on  their  Iveosts. 

Sage  grouse  depend  on  a  variety  of 
shrub  steppe  habitats  throughout  their 
life  cycle,  and  are  particulariy  tied  to 
several  spedes  of  sagebrush  (Ariemesia 
spp).  Aduh  sage  grouse  rehr  Km 
sagebrush  dmnighsut  mudb  of  the  year 
to  provide  roosting  cover  and  food,  and 
depend  dmost  exdusively  on  sagebrush 
for  food  during  the  winter.  If  shrub 
cover  is  not  availablei  they  will  roost  in 
•  snow  burrows.  While  average  dispersal 
movements  are  generally  less  than  35 
kilometflrB  (km)  (21  miles  (mi)),  sage 
grouse  may  disperse  up  to  160  km  (100 
mi)  between  seasonal  use  areas.  Sage 
Douse  also  sodiibit  strong  site  fidelity 
Goyahy  to  a  particular  area),  and  are 
capdde  of  dispersing  over  areas  of 
unsuitable  habitat. 

A  wide  variety  of  forb  (any  herb  plant 
that  is  not  a  grass)  spedes  are  used  as 
forage  by  adult  sage  grouse  from  spring 
to  eniy  fidl,  and  hens  require  an 
abundance  of  forbs  for  pre-lajring  and 
nesting  periods.  An  assortment  of  forb 
and  insed  spedes  form  important 
nutritional  components  fat  chicks 
during  the  early  stages  of  development. 
Sage  grouse  troical^  seek  out  more 
mesic  (moist)  habitats  that  provide 
greater  amoimts  of  succulent  forbs  and 
insects  during  the  summer  and  eariy 
fidl  Winter  habitat  use  varies  based 


upon  snow  accumulations  and 
elevational  gradients,  and  sage  grouse 
likely  choose  winter  habitats  based 
upon  forage  availability. 

Duringme  spring  breeding  season, 
male  sage  grouse  gather  together  and 
perform  courtship  displays  on  areas 
called  leks.  primarily  during  the 
morning  hours  just  after  dawn.  Leks 
consist  of  patches  of  bare  soil,  short 

KISS  steppe,  windswept  ridges,  exposed 
oils,  or  other  relatively  open  sites, 
and  they  are  often  suirounded  by  more 
dense  shrub  steppe  cover,  which  is  used 
for  roosting  or  predator  evasion  during 
the  breeding  season.  Leks  range  in  size 
from  less  than  0.4  hectare  (ha)  (1  acre 
(ac))  to  over  40  ha  (100  ac),  contain 
several  to  hundreds  of  males,  and  are 
usiially  situated  in  areas  of  high  female 
use.  Leks  used  over  many  consecutive 
years  (historic  leks)  are  typically  larger 
than,  and  often  siuroundeid  by,  smafier 
•  and  less  stable  satellite  leks.  Males 
defend  individual  territories  within  leks 
and  perform  elaborate  displays  with 
their  specialized  plmnage  and 
vocalizations  to  attrad  fsmales  for 
mating.  Relatively  few.  dominant  males 
account  for  the  majority  of  Ixeeding  on 
a  given  lek. 

After  mating,  females  may  move  a 
maximum  distance  of  36  km  (22  mi) 
depending  on  the  availability  of  suitable 
nesting  habitat  and  typically  sried  nest 
sites  under  sagebrush  cover.  Nests  are 
relatively  simple  and  consist  of  scrapes 
on  the  ground,  which  are  sometimes 
lined  with  feathers  and  vegetation. 
Clutch  sizes  range  from  6  to  13  eggs,  and 
nest  success  ranges  from  10  to  63 
percent  Chicks  begin  to  fly  at  2  to  3 
weeks  of  age.  and  broods  remain 
togethor  for  up  to  12  weeks.  Most 
juvenile  mortality  occurs  during  nesting 
and  the  chicks'  m^tless  stage,  and  is 
due  primarily  to  predation  or  severe 
weamer  conditions.  Shrub  canopy  and 
grass  cover  provide  concealment  for 
sage  grouse  neste  and  ]roung.  and  may 
be  critical  fiv  r^roductive  success. 

Sage  grouse  t^ically  live  between  1 
and  4  3rean  and  have  an  annual 
mortality  rate  of  roughly  50  to  55 
perqent.  with  females  generally  having  a 
higher  survival  rate  than  males.  Up  to 
50  percent  of  all  sage  grouse  mortality 
is  caused  by  predation.  fitim  both  avian 
(e.g.,  hawks,  eagles,  and  ravens)  and 
ground  (e.g..  coyotes,  badgers,  and 
ground  squirrels)  predaton. 

Prior  to  European  expansion  into 
westem  North  America,  sage  grouse 
{Centmcenma  unphasianus)  were 
believed  to  occur  in  16  States  and  3 
Canadian  provinces  (Schroeder  et  al. 
1999a).  although  their  historic  status  in 
Kansas  and  Arizomt  is  undear 
(Colorado  Sage  (kouse  Working  Group 
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(CSGWG)  1997).  Cuirently.  sage  grouse 
occur  in  11  States  and  2  Canadian 
provinces:  ranging  from  extreme 
southeastern  Alberta  and  southwestern 
Saskatchewan,  south  to  western 
Colorado,  and  west  to  eastern  Califbmia, 
Oregon,  and  Washington.  In  addition  to 
these  States,  sage  grouse  occur  in 
southern  Idaho,  northern  Nevada, 
western  and  northern  Utah,  Wyoming, 
southern  and  eastom  Montana,  and 
extreme  western  North  and  South 
Dakota.  Sage  grouse  have  been 
extirpated  from  Nebraska,  Kansas, 
Oklahoma,  New  Mexico,  and  Arizona, 
and  from  British  Columbia,  Canada 
(Braim  1998).  Range  wide,  sage  grouse 
distributions  have  declined  in  a  number 
of  areas,  most  notably  along  the 
periphery  of  their  historic  range. 

Little  substantiated  information  is 
available  regarding  the  historic 
abundance  of  sage  grouse  throughout 
their  range.  However,  within  the 
literature,  the  general  consensus  is  that 
considerable  declines  have  occurred 


from  historic  population  levels,  and 
much  of  the  overall  decline  occurred 
from  the  late  1800s  to  the  mid  1900s 
(Homaday  1916,  Crawford  and  Lutz 
1985,  Drut  1994,  WDFW  1995,  Coggins 
and  Crawford  1996,  Braun  1998, 
Schroeder  et  al.  1999a). 

A  numbw  of  studies  since  the  mid- 
1900s  provide  sage  grouse  density 
estimates  for  a  range  of  habitats 
considered  of  low  to  high  quality 
(Johnsgard  1973,  Drut  etal.  1994a. 
WDFW  1995).  Assuming  1  grouse  per 
square  kilometer  (km^)  (0.4  square  mi 
(mi^)  as  an  approximate  lower  limit,  10 
grouse  per  km^  (0.4  mi^)  as  an 
approximate  upper  limit  (Michael 
Schroeder,  WDFW,  pers.  comm.  1999). 
and  the  most  recent  estimate  of  historic 
sage  grouse  distribution,  roughly 
between  1.6  million  and  16  million  sage 
grouse  would  have  occiirred  rangewide 
prior  to  European  expansion  across 
western  North  America. 

Braun  (1998)  provides  a  range  of 
values  for  current  breeding  sage  grouse 
abundance  by  State  and  Canadian 


province  calculated  by  males  on  leks  in 
the  spring  (Table  1).  In  order  to  estimate 
the  total  current  range-wide  abundance 
of  sage  grouse,  the  following  estimates 
of  nrnvimiiTn  abundance  for  the  four 
States  containing  over  20.000  sage 
grouse  were  made  from  the  available 
information.  For  Oregon,  the  high 
population  estimate  of  approximately 
66,000  for  1993  was  used  (after  Willis  et 
al.  1993).  For  the  remaining  three  States, 
it  was  assuiAed  that  the  most  recent 
available  harvest  estimates  (Idaho  1996, 
Wyoming  1998.  Montana  1998) 
accounted  for  roughly  10  percent  (after 
Zablan  1993)  of  the  total  State 
population.  These  assiunptions  result  in 
upper  limit  estimates  of  189.000, 
151,000,  and  72,000  sage  grouse  in  the 
spring  breeding  population  (i.e.,  post- 
harvest)  in  Idaho.  Wyoming,  and 
Montana,  respectively.  Considering 
Table  1  and  the  above  information, 
currently  there  are  approximately 
100.000-500.000  sage  grouse  range 
wide. 


Table  1.  Current  Estimated  Sage  Grouse  Abundance  (Individuals  in  the  1998  Breeding  Population)  in 

Various  Areas  of  North  America  (After  Braun  1998). 
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Based  on  the  best  available 
information,  the  most  conservative 
estimate  indicates  that  there  has  been 
roughly  a  69  percent  reduction  from 
historic  range-wide  sage  grouse 
abimdance.  Given  a  worst-case  scenario, 
sage  grouse  abundance  has  declined 
more  than  99  percent  from  historic 
levels.  The  true  decline  in  sage  grouse 
abundance  likely  falls  between  these 
upper  and  lower  limits. 

The  historic  distribution  of  western 
sage  grouse  {Centrocercus  umphasianus 
phaios)  extended  from  extreme  south- 
central  British  Columbia  southward 
through  easton  Washington  and 
Oregon,  except  in  extreme  southeastern 
Oregon  near  the  Idaho/Nevada  borders. 
Sage  grouse  inhabiting  Califbmia  and 
extreme  western  Nevada  are  thought  to 
represent  an  intermediate  form  between 
the  western  and  eastern  [Cm. 
umphasianus)  subspecies  (Aldrich 
1963).  Currently,  western  sage  grouse 
occur  in  southeastern  Oregon  and 
central  Washington  (Johnsgard  1973, 
Drut  1994,  WDFW  1995). 

Cunently,  two  subspecies  of  sage 
grouse  are  recognized  by  the  American 
Ornithologists'  Union  (AOU 1957).  The 


eastern/western  taxonomic  split  (circa 
1940s)  was  based  on  plumage  coloration 
and  relatively  few  specimens 
representing  the  western  birds, 
including  seven  from  Oregon,  three 
from  Washington,  and  one  from 
California  (Aldrich  1946).  With  regard 
to  current  taxonomic  standards  and 
iafbrmation  generated  over  the  last  few 
decades,  these  subspecies  designations 
may  be  inappropriate  Qohnsgard  1983. 
Schroeder  et  al.  1999a).  Considering 
recent  work  on  other  populations  of 
sage  grouse  (i.e..  in  southwestern 
Colorado  and  southeastern  Utah)  and 
the  uncertainties  surrounding  the 
subspedfic  designations,  the  taxon  is 
likely  to  imdergo  formal  reevaluation 
and  ordering  in  the  near  future.  This 
reevaluation  is  likely  to  split  the  taxon 
into  two  separate  species,  discontinuing 
recognition  of  the  eastom  and  western 
subspecies  and  recognizing  only  the 
northern  sage  grouse  and  Gunnison  sage 
grouse  in  Colorado  and  Utah  (WSSGTC 
1999). 

Historically,  western  sage  grouse  in 
Washington  ranged  from  Oroville  in  the 
north,  west  to  the  Cascade  foothills,  east 
to  the  Spokane  River,  and  south  to  the 


Oregon  border  (Yocom  1956).  Historic 
references  indicate  there  were  large 
numbers  of  sage  grouse  in  Washington 
(Sveum  1995,  WDFW  1995).  and  annual 
State  harvests  avmaged  roughly  1.800 
birds  from  1951  to  1973.  Harvest  rates 
declined  from  900  in  1974  to  18  in  1987, 
and  Washington  closed  the  sage  grouse 
himting  season  in  1988  (WDFW  1995). 
Western  sage  grouse  have  been 
extirpated  from  seven  counties  in 
Washington  and  currently  occupy 
approximately  10  percent  of  thdr 
historic  range  in  the  State. 

Two  populations  of  western  sage 
grouse  remain  in  Washington,  roughly 
totaling  1,000  birds  (WSGWG 1998). 
One  occurs  primarily  on  private  and 
State-ovmed  lands  in  Douglas  County 
(approximately  650  birds):  the  other 
occurs  at  the  Yakima  Training  Center 
(YTC),  administered  by  the  Army,  in 
Kittitas  and  Yakima  Counties 
(approximately  350  birds).  These  two 
p<^ulations  are  isolated  from  the 
Oregon  population  (WDFW  1995. 
Livingston  1998)  and  nearly  isolated 
from  one  another  (Schroeder,  pers. 
comm.  1999). 


F^danJ  Ragjatw/Vol.  65,  No.  165/Thureday,  August  24.  2000 /Proposed  Rules 51581 


Except  for  Wallowa  County,  western 
sage  grouse  were  distributed  thiou^out 
central  and  eastern  Oregon  in 
sagebrush-dominated  areas  until  the 
early  19008  (Gabrielson  and  Jewett 
1940).  Presently,  Malheur,  Harney,  and 
Lake  Counties  naibor  the  bulk  of 
western  sage  grouse  in  Oregon  (roughly 
24,000  to  58,000  birds),  with  the 
remaining  portion  (roughly  3,000  to 
8,000  birds)  split  among  Baker.  Crook, 
Deschutes,  (kant,  Klamath,  Union,  and 
Wheelw  Counties  (alter  Willis  et  aL 
1993).  Sage  grouse  in  extreme  southern 
Malheur  and  Hamey  Counties  &11 
within  the  recognized  range  of  the 
eastern  subspecies  (Drut  1994). 

Estimates  of  the  historic  abundance  of 
western  sage  grouse  range  from  rou^^y 
200,000  to  2.000,000  birds.  Further,  it  is 
estimated  that  the  northwestern 
«ctension  of  sage  grouse  range  (j.e., 
central  Oregon  nordiward),  which 
includes  neeriy  all  of  the  Columbia . 
Plateau  biogeographic  zone  (after 
Wisdom  et  al.  1998).  historically 
harbored  roughly  100.000  to  1.000.000 
birds.  The  historic  population  in 
Washington  is  estimated  to  have  been 
betwem  60,000  and  600,000.  Using 
best-  and  worst-case  scenarios,  wrestem 
sage  grouse  abundance  has  declined 
between  67  and  97  pocent  fromiiistoric 
levels.  Estimates  of  the  decline  from 
historic  abundance  for  the  northwestern 
extension  of  the  species'  range  as  a 
whole,  and  for  sage  grouse  in 
Washington  in  particular,  are  equal  to  or 
expeed  97  percent 

While  me  petitioners  requested  that 
we  list  the  western  sage  grouse  under 
the  Act  as  a  threatened  or  endangered 
species  in  the  State  of  Washington,  we 
do  not  base  listing  decisions  on  political 
subdivisions,  except  international 
boundaries.  However,  as  discussed 
earlier,  we  have  developed  policy  that 
provides  for  the  recognition  of  distinct 
population  segments  (DPSs)  of 
vertebrate  species  and  subspecies  for 
consideration  under  the  Act  (61 FR 
4722). 

Under  our  DPS  pcdicy.  two  elements 
are  used  to  assess  Mdielher  a  population 
tmder  consideratian  for  listing  may  be 
recognized  as  a  DPS.  These  elements 
are:  (l)  A  population  segment's 
discreteness  from  the  remainder  of  the 
tajcon,  and  (2)  the  population  segment's 
significance  to  the  taxon  to  whidi  it 
belongs.  If  we  determine  that  a 
population  being  considered  for  listing 
may  represent  a  DPS,  then  the  level  of 
threat  to  the  population  is  evaluated 
based  on  the  five  listing  facton 
established  by  the  Act  to  detramine  if 
listing  as  either  threatened  or 
endaz^gered  may  be  warranted.  Formal 
recognition  of  a  DPS  and  evaluation  of 


its  listing  stetus  under  the  Act  are 
determined  during  status  reviews, 
which  are  initiated  after  90-day  petition 
findings  that  find  there  is  substantial 
information  to  indicate  that  a  listing 
may  be  warranted. 

"Two  criteria  are  iised  to  determine  if 
a  population  segment  may  be 
considered  disoeto  from  the  remainder 
of  the  taxon.  The  first  is  isolation  from 
other  populations  asa  consequence  of 

Ehysical.  physiological,  ecological,  or 
ehavioial  fectors.  The  second  is  if  the 
population  segment  can  be  delimited  by 
international  governmental  boundaries 
within  which  differences  in  control  of 
exploitetion,  management  of  habitat, 
conservation  stetus.  or  regulatory 
medianisms  exist  that  are  significant  in 
light  of  section  4(a)(1)(D)  of  ttie  Act  As 
western  sage  grouse  have  been 
extirpated  fronm  British  Columbia. 
Canada,  the  international  boundary 
criterion  is  not  addressed  for  the 
purposes  of  this  90-day  petitim  finding. 

Imtil  recently,  the  two  populations  m 
sage  grouse  that  remain  in  Washington 
were  considered  rdatively  continuous, 
and  may  now  represent  isolated 
con^tonents  of  a  single  metapopulation 
(WDFW 1995.  Schroeder  et  al.  1999b). 
Sporadic  sightings  outside  current 
concentraticms  indicate  some  minimnl 
interaction  and.  possibly,  genetic 
interchange  betwem  them  (WDFW 
1995;  Schroeder;  pers.  comm.  August 
18, 1999;  Pounds,  pen.  comm. 
September  2. 1999).  However,  a  number 
of  telemetry  studies  have  not 
documenteid  their  intermixing 
(Schroedw;  pers.  comm.  1999;  Pounds, 
pers.  comm.  1999),  and  it  is  likely  that 
they  are  effectively  isolated  due  to  a 
variety  of  human  influences. 

The  next  dosest  sage  grouse 
population  is  located  over  240  km  (150 
mi)  to  the  south,  in  central  Oregon.  With 
regard  to  sage  grouse  life  history  (e.g., 
seasonal  movements,  dispersal 
behaviw)  and  recent  census 
infonnJBtion,  the  Washington  birds  may 
be  considered  frilly  discrete  from  the 
Ongon  populations  (WDFW  1995; 
Schroeder,  pers.  comm.  1999;  Pounds, 
pers.  conun.  1999). 

Based  on  this  infiumation.  we  find 
that  the  population  of  sage  grouse  that 
OCCUR  in  Washington  may  be  discrete 
froin  the  remainder  of  the  taxon. 

The  DPS  policy  describes  a  number  of 
fectors.  singly  or  in  combination,  that 
may  demonstrate  the  significance  of  a 
discrete  population  segment  to  its  taxon. 
including:  (1)  Persistence  of  the  discrete 
population  segment  in  an  ecological 
setting  unusual  or  imique  for  the  taxon; 
(2)  evidence  that  loss  of  the  discrete 
population  segment  would  result  in  a 
gignifinant  gap  in  the  range  of  the  taxon; 


(3)  evidence  that  the  discrete  popidation 
segment  represents  the  only  surviving 
natural  occurrence  of  a  taxon  that  may 
be  more  abundant  elsewhere  as  an 
introduced  population  outside  its 
historic  range:  and  (4)  evidence  that  the 
discrete  population  segment  differs 
markedly  from  other  population 
segments  in  its  genetic  characteristics. 
Those  factors  that  may  have  bearing  on 
the  sage  grouse  that  occur  in 
Washington  are  addressed  separatriy 
below. 

Sage  grouse  in  Douglas  County,  in 
north-central  Washington,  ^pear  to 
display  a  greater  reproductive  efibit 
compued  with  other  populations 
throughout  the  species'  range 
(Schroeder  1997).  This  increased  effort 
includes  more  eggs  laid  per  nest  and 
higher  rates  of  nesting  and  raoesting 
attempta.  Such  difierooces  in  behavioral 
and  reproduction  ecology  suggest  that 
this  area  represents  an  unusual  and 
unique  ecological  setting  compared  to 
the  rest  of  the  species'  range.  However, 
it  is  difficidt  to  distinguish  whether 
these  resulto  represent  a  regional 
difference  within  the  species,  or  if  they 
may  be  related  to  the  habitet  quality  or 
type  available,  variabte  environmental 
conditions,  anthropogenic  influences 
unique  to  the  area  {e.g.,  reduced  and 
fragmented  habitats,  disturbance),  or 
even  study  design.  Identifying  the 
cause(s)  of  a  true  increased  reproductive 
effort  may  hold  in^Mirtant  implications 
for  the  region's  sage  grouse,  and 
conservation  of  the  species  in  general. 

A  number  of  studies  address  the 
potential  influences  of  biogeography  on 
a  species.  The  following  provides 
preliminary  support  to  the  claim  that 
loss  of  the  potential  DPS  would  result 
in  a  significant  gap  in  the  range  of  the 
taxon. 

The  extent  to  which  biogeographic 
zones  have  acted  to  differentiate 
regional  sage  grouse  populations  is 
currently  imdear.  However,  the 
different  habitet  use  patterns  exhibited 
by  sage  grouse  may  have  significant 
consequences  for  the  fitness  of 
populations  occupying  different  zones, 
and  for  future  management  decisions 
addressing  the  species'  conservation. 
These  consequences  may  include 
differing  diet  and  nutritional 
preferences  Qohnson  and  Boyce  1990. 
Welch  et  al.  1991.  Drut  et  al.  1994b. 
Bamett  and  Crawford  1994),  responses 
to  fire  or  predation  (DeLong  et  a/.  1995, 
Fischer  et  al.  1996,  Pyle  and  Crawford 
1996),  and  seasonal  movement  patterns 
(Connelly  et  al.  1988,  Schroeder  et  al. 
1999a). 

The  significance  test  under  the  DPS 
policy  can  also  be  met  if  there  is 
evidence  that  the  population  segment 
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differs  markedly  from  other  populations 
in  its  genetic  characteristics.  Relatively 
little  genetic  w(»k  has  been  conducted 
on  sage  grouse  in  Washington,  although 
studies  to  investigate  the  species'  range- 
wide  genetic  profile  are  underway  or 
proposed  (Quinn  1996;  Quinn  et  al. 
1997;  Benedict  and  Quinn  1998;  Sara 
Oyler-McCance,  University  of  Denver, 
pers.  comm.  1999).  To  date,  range-wide 
investigations  include  samples  from 
Colorado,  Utah,  Nevada,  California. 
Oregon,  and  Washington.  Currently,  no 
clear  genetic  distinction  occurs  between 
the  recognized  eastern  and  western 
subspecies,  or  between  the  only  sage 
grouse  so  far  analjfzed  in  Washington 
(south-central  populatim)  and  the  other 
sampling  locales.  However,  these  results 
are  preliminary,  and  to  what  extent  the 
forces  of  isolation,  adaptive  change, 
genetic  drift,  and/or  inbreeding  may 
have  influenced  the  genetic  profiles  of 
sage  grouse  throughout  the 
northwestern  United  States  is  unclear 
(Oyler-McCance,  pers.  comm.  1999; 
Nicolas  Benedict.  Univwsity  of  Denver, 
pers.  comm.  1999). 

hi  summary,  the  sage  grouse 
population  in  Washington  may 
represent  the  only  occuirence  of  the 
species  within  the  northwestern 
extension  of  its  histimc  range  (and  the 
Columbia  Plateau  biogeographic  zone). 
This  area  represents  ^proximately  one 
half  of  the  historic  range  of  the  western 
subspecies.  We  currently  recognize  the 
western  subspecies;  however,  this 
designation  is  undergoing  expert  review 
and  may  be  discontinued  in  die  near 
future.  The  available  information 
indicates  that  it  may  be  more 
appropriate  to  considar  the  significance 
of  the  sage  grou«e  population  in 
Washington  with  re^rd  to  the  entire 
range  of  the  species.  Information 
concerning  sage  grouse  lif»-history 
attributes  indicates  that  the  sage  grouse 
in  Washington  may  represent 
persistence  of  the  species  in  an 
ecological  setting  unusual  or  unique  for 
the  taxon.  The  biogeographical 
information  indicates  that  the  loss  of 
this  discrete  population  s^ment  may 
result  in  a  si^uficant  gap  in  the  range 
of  the  taxon.  Finally,  not  enough 
information  currmtly  exists  for  us  to 
determine  if  sage  grouse  within  the 
northwestern  extension  of  the  species' 
historic  distribution  may  exhibit  a 
significantly  different  genetic  makeup 
conqtared  to  the  remainder  of  the  taxon. 

Baised  on  the  available  information, 
we  find  that  the  information  is 
inconclusive  either  to  support  or  refote 
a  significance  detwmination  fw  the 
diaarete  population  of  sage  grouse  that 
occurs  in  Washington.  Further  review  of 
the  available  infonnation.  and 


additional  information  that  would  be 
accumulated  diiring  a  status  review, 
woidd  allow  for  a  comprehensive 
examination  of  this  population's 
significance  to  the  remainder  of  the 
taxon. 

As  such,  the  conservation  status  for 
this  potential  DPS  in  relation  to  the  . 
Act's  standards  for  listing  are  addressed, 
below. 

A  numbw  of  influences  have  be«i 
implicated  in  sage  grouse  population 
declines  throughout  the  species',  range 
(Crawford  and  Lutz  1985,  Blus  et  al. 
1989.  Braun  et  al.  1994,  Drut  1994. 
WDFW  1995,  Fischer  et  al.  1996, 
Connelly  and  Braim  1997,  Schroeder  et 
al.  1999a).  Of  primary  concern  is  the 
variety  of  impacts  to  shrub  steppe 
habitats,  which  include  conversion  for 
agricultural,  urban,  and  mineral 
resources  development,  constructicai  of 
utility  and  transportation  corridors,  and 
habitat  degradation  through  overgrazing, 
tmuh  oontiol  {e.g.,  [nescribed  burning, 
hefbidde  ^Maying,  and  chaining), 
altered  fire  frBqueocies.  and  exotic 
species  invancniB.  Other  potential 
influmoes  that  may  be  associatad  with 
local  popuiaticm  H«irlifw»a  indude 
predation.  excessive  hunting,  disease 
and  parasitism,  chemical  applications 
for  pest  control,  wreatber  (^cues,  and 
recreational  activities.  As  a  resuh  of 
these  combined  influences,  sage  grouse 
distribution  and  abundance  have 
continued  to  decline  over  the  past 
decade,  and  a  number  of  populations 
may  now  be  at  risk  throughout  tb« 
species'  range  (in  WSCSGW  1996  and 
1998).  Currnitly,  sage  grouse 
populations  may  be  considered  secure 
in  five  States,  including  Mcmtana, 
Wyoming,  Idaho.  Nevada,  and  Oregon 
(Coimelly  and  Braun  1997). 

From  1986  to  1993,  rouf^y  500,000 
cattle  were  grazed  in  the  9  central 
Washington  counties  that  histarioally 
harbored  sage  grouse  (WDFW  1995). 
Current  estimates  of  other  livestock 
abundance  in  central  Washington  and 
northern  Oregon  are  not  available. 
Excessive  grazmg  pressure  can  have 
significant  impacts  on  the  shrub  st^pe 
ecosystems  found  throughout  the 
historic  ranoe  of  aage  grouse  (Fleiachner 
.1994).  and  these  impacts  may  be 
exacerbated  in  portions  of  tlM  Columbia 
River  Basin  that  support  the 
northwestern  extension  of  the  species' 
range.  In  this  region,  excessive  grazing 
removes  current  herbaceous  growth  and 
residual  cover  of  native  grasses  and 
foibs.  and  can  increase  me  canopy  cover 
and  density  of  sagebrush  and 
undesirable  invasive  species 
(Daubenmire  1988,  WDFW  1995. 
Uvingston  1998).  These  impacts  may  be 
especially  critical  to  the  rejnoductive 


success  of  aage  grouse  populations 
during  the  spring  nesting  and  brood 
rearing  periods  (Crawford  1997, 
Connuly  and  Braun  1997,  Schroeder  et 
al.  1999a). 

The  latest  available  estimate  (1993)  of 
the  number  of  catde  supported  in 
Douglas  Coimty,  which  also  siipports 
the  north-central  population  ofsage 
grouse  in  Washington,  is  about  20,000 
(WDFW  1995).  Whether  level  of 
livestock  use  in  the  county  may  have 
nmative  effscts  on  sage  grouse  or  their 
hwitats  is  not  clear.  Prior  to  1992, 
Uvestodc  grazing  pressure  vna  intense 
throughout  the  area  of  Kittitas  and 
Yakima  Counties  that  now  comprises 
the  YTC.  which  suppwts  the  south- 
oential  population  of  sage  grouse  in 
Washingtoo.  In  1992.  grazing  intensity 
was  reduced  at  the  YTC  witUn  the  sage 
grouse  protection  areas  identified  by  me 
Army,  hi  1995,  catde  grazing  vras 
eliminated  throughout  the  installaticHi 
(Livingston  1906).  Twice  annualW 
during  spring  and  bll,  flodcs  of  sheep 
are  trailed  duoiu[h  the  YTC  over  a 
period  of  sevwaTweeks  (Pounds,  pers. 
comm.  1999).  To  vrhat  degree  current 
livestock  use  levels  may  he  impacting 
sage  grouse  or  their  habitat  at  me  YTC 
is  unknown.  However,  impacts  ficnn 
past  Uvestodc  grazing  are  still  evident 
throughout  the  installation  (Livingston 
1998). 

During  the  first  half  of  the  1900s,  large 
portions  of  the  shrub  steppe  ecosyston 
in  Washington  were  converted  for 
dryland  cn^  production  (Daubenmire 
1986,  WDFW  1995).  During  the  mid- 
19008,  a  number  of  hydro-electric  dams 
were  developed  on  the  Columbia  and 
Snake  Rivers  in  Washington.  The 
reservoirs  formed  by  these  pro|ects 
impacted  native  shiub  steppe  h^itat 
ac^cent  to  the  rivers  and  precipitated 
fiirdier  oonveraiaa  of  large  expanses  of 
upland  shrub  steppe  habitat  in  central 
Washington  for  ininted  agriculture 
(WDFW  1996).  Dobkr  (1994)  estimated 
that  qmroximately  60  percent  of  the 
original  shrub  steppe  lubitat  in 
WasUngton  had  been  converted  for 
other,  primarily  agricultural,  uses. 
While  at  much-reduced  levels,  shrub 
steppe  habitat  omtinues  to  be  converted 
for  Doth  dryland  and  irrigated  crop 
production,  bi  additioii.  the  U.S.  Bureau 
of  Redamaticm  retains  options  for 
further  devriopoient  of  me  Columbia 
Basin  Irrigation  Project  in  cental 
Washii^tan  (USD!  1998).  Cassidy  (1997) 
considflred  ■njor  portions  of 
Washington's  shrub  steppe  ecosystem 
among  the  least  protected  areas  in  the 
State. 

Large  areas  of  privately  owned  lands 
in  Ooualaa  and  Grant  Counties  are 
cunenUy  witiidrawm  from  crop 
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production  and  planted  to  native  and 
non  native  cover  nadu  the  Petknl 
Conservation  Reserve  Program  (CRP). 
eetaUiahed  in  1985  (USDA 1998).  Lands 
under  die  CRP  are  very  inqxvtant  to  the 
local  population  of  sage  grouse  in  noith- 
oentral  Washington  (Schroeder.  pers. 
oomm.  1999).  A  nuinber  of  CKP 
contracts  in  Washington  have  expired 
since  1995.  and  more  are  scheduled  to 
e}q>ire  frran  now  through  2002.  New 
contracts  oonq>leted  in  1998  for  Douglas 
County  have  increased  the  acieage  of 
CRP  luids  potentially  available  for  use 
by  sage  grouse.  However,  contracts 
extend  fin  just  10  years,  and  new 
standards  for  CRP  lands  will  be 
implemented  that  may  recpiira 
replanting  of  significant  acraage  under 
exisdng  ccmtracts  CUSDA 1998. 
Schroeder.  pen.  otmmi.  1999). 
Presently,  it  is  unclear  wdiat  eCEscts 
these  changes  have  had.  or  will  have,  on 
the  nordi-oentral  population  of  sage 
grouse  in  Washington. 

In  1991,  the  Army  expanded  the  YTC 
along  its  nmthem  boundary  by 
apimpdmately  24,000  ha  (60.000  ac)  to 
form  its  present  configuration  and  size 
of  approximately  130,000  ha  (320,000 
ac).  One  of  the  primary  justifications  for 
esmansion  of  tlu9  installatirai  was  to 
reduce  impacts  to  heavily  used  areas  by 
allovring  rotational  training  exercises 
and  rdumilitation  of  imp^fTted  sites 
(USDD 1969).  In  1994~£e  Army 
restationed  mechanized  and  armoted 
combat  forces  to  Fort  Lewis  (USDD 
1994).  Tliis  restationing  action  was 
undertaken  to  accommodate  brigade' 
level  maneuver  exerdaes,  and  may 
result  in  an  increase  in  overall  training 
activity  and  assodatad  impyrfy  at  the 
YTC  The  large-scale  training  exennses 
at  the  YTC  are  scheduled  to  occur  at  18- 
to  24-month  intervals,  and  may  involve 
mine  than  104)00  troc^  and  1,000 
tracked  and  vdieded  vehicles.  Various 
smaller-scale  training  exercises  are  also 
conducted  annually  at  the  YTC  by  other 
U.S.  and  allied  military  units  (PSDD 
1969,  Livinarton  1996). 

Inthe  fidlof  1995.  the  Army 
conducted  its  first  large  scale  tndning 
exercise  at  die  YTC  firilowing  die 
restationing  action.  Analysis  of  the 
inqwcts  from  this  exercise  indicated 
that  over  9  percent  of  the  s^efarush 
plants  within  the  sage  grouse  protection 
areas  eoqperienoed  nu^  strucbizal 
damage  In  addition,  modeling  mwrcises 
indicated  that  sagebrush  cover  would 
decline  due  to  similar  training  scenarios 
if  conducted  on  a  biannual  basis 
(Cadwell  et  al.  1996).  Analyses  of  the 
potential  inqiacts  to  other  shrub  steppe 
components  that  mqr  be  inqmrtant  to 
saga  grouse  at  the  YTC  (e.g.,  grass,  foib, 
and  insect  quality  and  abundance),  or 


those  associated  with  the  smaller, 
ongoing  training  activities,  are  not 
currently  availabb.  Cadwell  et  al.  (1996) 
suggested  that  native  vegetation  on 
i^^>acted  sites  with  limited  soil 
disturbance  will  recover  following  large- 
scale  maneuver  exercises,  hi  addition, 
the  YTC  conducts  aggtsssive 
revegetation  efforts  tor  sagafanish  and 
native  grasses  within  the  sage  grouse 
protection  areas  (Livingston  1998),  and 
has  eliminated  season-lmig  grazing  on 
the  installation  (USDD  1996T 
Evaluation  of  the  quality  or  quantity  of 
naturally  recovered  areas  and  the 
efficacy  of  revegetation  efforts  is 
currentiy  not  available. 

Natural  and  human-caused  fire  is  a 
significant  threat  to  sage  grouse 
throughout  Washington  because,  at 
increined  frequencies,  it  can  remove 
sagebrush  from  the  vegetation 
assemblMB  (USDI 1994.  WDFW 1995). 
Sagebrush  is  easUy  kiUed  by  file 
(Daubenmire  1988)  and.  in  the  absence 
of  a  sufficient  seed  source,  may  not 
readily  reinvade  sites  where  it  has  been 
removed.  Fire  may  be  espedally 
damaging  at  the  YTC,  where  military 
training  activities  provide  multiple 
ignition  sources,  vegetative  cover  is 
relatively  continuous,  «nH  invasive 
species  such  as  cheatgrass  (Brtmuu 
teetotum)  and  knapweed  ^Gsntouria 
sppjmay  provide  fine  fueb  that  can 
cany  a  fire.  Hie  Army  considered  fire 
management  and  control  in  ita  planning 
efibrto  tot  the  restationing  action  (USDD 
1996).  and  YTC  has  since  developed  a 
detailed  firo  management  plan  (USDD 
1998).  However,  the  potential  &ir 
relatively  large  range  firae  to  occur  at 
the  YTC  remains.  In  1996,  over  25.000 
ha  ifiOJOOO  ac)  of  shrub  steppe  habitat, 
mudi  of  it  currentiy  and  potentially 
used  by  s«ge  grouse,  was  burned  as  a 
result  of  trafaring  activities.  Livingston 
(1998)  indicates  tiurt  a  fire  of  this 
magnitude  witiiin  dm  identified  «g« 
gronee  protection  areas  would 
jeoperdiae  the  spedes' persistence  at  the 
installation. 

Well-maiuiged  hunting  with  harvest 
rates  below  rous^y  30  percent  are  not 
believed  to  have  significant  in^Mcto  cm 
heahfay  sage  grouse  populations 
(Schroeder  eta/.  1999a).  Harvest  rates 
tiiat  exceed  30  percent  or  hunting  of 
relatively  small,  isolated  populations 
may  act  to  limit  saga  grouse  abundance 
in  some  areas.  Western  sage  grouse  in 
Washington  have  not  been  subject  to 
huntiiH  since  1968  (WDFW  1995). 

The  fragmented,  isolated  nature  of  die 
pc^ralations  of  sage  grouse  that  occur  in 
Wadiington  is  a  concern  for  die 
conservation  of  the  spedes  in  die 
northwestern  extension  of  its  histtmc 
range.  PreUminary  viability  analyses 


conducted  by  the  WSGWG  (1998) 
indicate  that  neither  local  populirtion  is 
likely  viable  at  their  current  levels  over 
the  long  term  (approxiinately  100  yean). 
In  addition  to  the  relatively  largescale 
impacts  on  native  shrub  steppe  habitat 
(above),  other  naturally  occurring 
impacts  and  human  iiiluences  of  lesser 
mSgnitude  may  pose  threats  to 
Washington's  isol^d  local  populations. 

Potential  risks  to  small  and/or 
fragmented  populations  indude  dired 
impacts  to  individuals  from  indement 
weedier  conditions,  altered  predator 
demographics  or  behavior,  agricultural 
practices,  vehicle  collisions,  pest 
control  measures,  and  military  training. 
Impacto  may  also  result  from  indired 
disturbance  of  the  looal  populations 
caused  by  agricultural  and  grazing 
activities,  transportation  coiridon, 
recrealton.  and  military  training  events 
(over-fli^ta,  troop  movementa,  eto.). 
The  rektively  small,  isolated 
populations  of  sage  grouse  in 
Washington  may  also  be  at  greater  risk 
to  the  deleterious  effscta  from 
inbreeding.  Caavtmety,  outbreeding 
depression  may  bea  concern  for 
reintroduction  efforts  in  Washington.  It 
is  unlikely  that  any  one  of  the  above 
focton  has  played  a  sipiificant  role  in 
the  population  '<««^l«ni^  and  range 
reductions  of  sqge  grouse  in  the 
ninthwestem  extension  of  their  historic 
range.  However,  these  inflnanfriw  may 
now  play  an  important  role  in  the 
dynamics  of  the  relatively  small  and 
isolated  local  populations  that  ronain  in 
Washington. 

We  have  reviewed  die  petition, 
literature  dted  in  the  petition,  other 
pertinent  literature,  and  information 
available  in  our  files,  and  considted 
with  biologisto  and  researchen  familiar 
with  sage  ;pouse.  After  reviewing  this 
information,  we  find  that  the 
Washington  population  of  western  sage 
^ouse  may  be  both  discrete  and 
significant,  and  so  may  satisfy  our 
criteria  for  designation  as  a  IMPS.  On  tbe 
basis  of  die  best  scientific  and 
commercial  information  available,  we 
also  find  that  sufficient  information 
existo  with  regard  to  the  five  listing 
focton  established  by  the  Ad  and 
ongoing  omservation  measures  to 
indicate  that  listing  the  population  of 
sage  grouse  that  occun  in  Washington 
as  threatened  or  endangered  may  be 
warranted. 

In  making  this  finrfing,  we  recognize 
that  there  have  been  declines  in  sage 
grouse  populations  primarily  attributed 
to  the  loss  and  degradation  of  shrub 
steppe  habitat  lliese  impacte  are  likely 
due  to  a  combination  of  mcton, 
induding  crop  production,  overgrazing 
by  livestock,  fire,  military  training,  rural 
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and  subiuban  development,  dam 
construction,  herbicide  spraying, 
recreation,  and  othet  factors.  The 
petition  presents  evidence  that  the 
popidation  of  this  species  that  occurs  in 
Washington  is  at  risk.  We  also  recognize 
that  various  State  and  Federal  agencies 
in  Washington,  and  throughout  the 
species'  historic  distribution,  are 
actively  managing  the  birds  to  try  and 
improve  their  overall  population  status 
and/or  attempting  to  restore  them  to 
currently  unoccupied  habitats. 

Section  4(b)(3)(B)  of  the  Act  requires 
that,  to  the  mayimiiTn  extent  practicable 
within  12  months  from  the  date  that  a 
petition  presenting  substantial 
information  is  received,  we  make  a 
finding  as  to  whether  it  is  warranted  to 
list  the  petitioned  species  as  threatened 
or  endangered.  Due  to  a  backlog  of 
court-ordered  listing  and  critical  habitat 
actions  and  funding  constraints,  a  status 
review  for  the  sage  grouse  population 
that  occurs  in  Washington  will  probably 
not  be  conducted  imtJlMay  2001.  If  the 
12-month  finding  determines  listing  the 
western  sage  grouse  in  Washington  is 
warranted,  the  designation  of  critical 
habitat  would  be  addressed  in  the 
subsequent  proposed  rule. 

Public  Information  Solicited 

We  are  required  to  promptly 
commence  a  review  of  the  status  of  the 
species  after  making  a  positive  90-day 
fiiading  on  a  petition.  With  regard  to  this 
positive  petition  finding,  we  are 
requesting  information  primarily 
conoeming  the  species'  population 
status  and  trends,  extent  of 
fragmentation  and  isolation  of  other 
population  segments,  significance  or 
nonsignificance  of  the  Washington 
population  and/or  any  other  discrete 
population  segments,  potential  threats 
to  the  species,  and  ongoing  management 
measures  that  may  be  important  with 
regard  to  the  conservation  of  sage  grouse 
in  Washington  or  throughout  the 
remainder  of  the  taxon's  historic  range. 
In  addition,  we  request  information 
relating  to  the  designation  of  critical 
habitat  for  western  sage  grouse  in 
Washington. 


iQtad 

A  complete  list  of  all  referances  dted 
herein  is  available  on  request  from  the  Upper 
Columbia  River  Basin  Field  Office,  (See 
I  section). 


Author.  The  primary  author  of  this 
document  is  Chris  Warren,  U.S.  Fish 
and  WildlifiB  Service.  11103  E. 
Montgomery  Drive,  Sp<dcane. 
Waahiagton.  90206. 

AntlMfity:  Tlie  authority  for  this  action  is 
the  Endangered  Species  Act  (16  U.S.C.  1531 
etaeq.). 


Dated:  August  18,  2000. 
laode  Ra^Mport  Clark, 

Director.  U.S.  Fish  and  Wildlife  Service. 
{FR  Doc.  00-21610  FUed  6-23-00;  8:45  am] 
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RIN064S-AO24 

Taking  and  Importing  Marine 
Mammale;  TaUng  Marine  Memmais 
IncMental  lo  OnewMon  of  a  I  trtt 
rieouancw  Soiimi  Source  hv  the  North 
Pacific  Acouetic  LaborakNy 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  receipt  of  an  application  for 
a  small  take  exemption;  request  for 
comment  and  information. 

summary:  NMFS  has  received  a  request 
from  the  University  of  California  San 
Diego,  Scripps  Institution  of 
Oceanography  (Scripps),  for  a  small  take 
of  marine  mammiilg  incidental  to  the 
continued  operation  of  a  low  frequency 
(LF)  sound  source  previously  installed 
off  the  north  shore  of  Kauai  by  the 
Acoustic  Thennometry  of  Ocean 
Climate  (ATOC)  project  As  a  result  of 
that  request,  NMFS  is  considering 
whether  to  propose  regulations  that 
would  autlutrize  the  incidental  taking  of 
a  small  number  of  marine  mammals.  In 
order  to  issue  regulations  for  this  taking, 
NMFS  must  deteormine  that  this  taking 
will  have  no  more  than  a  negligible 
impact  on  the  affected  species  and 
stocks  of  marine  mAmmwU  NMFS 
invites  comment  on  the  application  and 
suggestions  on  the  content  of  the 
regidations. 

DATES:  Comments  and  information  must 
be  postmarked  no  later  than  September 
25,  2000.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 


i:  Comments  should  be 
addressed  to  Donna  Wieting,  Chief. 
Marine  Mammal  Conservation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silvw  Spring,  MD 
20910-3226.  A  copy  of  tiie  application, 
which  contains  the  refiarences  used  in 


this  document,  may  be  obtained  by 
vrriting  to  this  address,  or  by 
telephoning  the  contact  listed  here  (see 
FOR  FURTMER  MPORMATION  CONTACT).  A 
copy  of  the  draft  environmental  impact 
statement  (DEIS)  may  be  obtained  from 
Marine  Acoustics  Inc..  809  Aquidneck 
Ave.,  Middletown.  RI 02842,  attii.  Kathy 
Vigness  Reposa,  401-847-7508. 

fOR  njRTNB)  ayOHMATION  CONTACT: 
Kenneth  R.  Hollingshead  (301)  713- 
2055,  ext.  128. 

SUFPIEMENTARY  MFORMATION: 

BarkgnMind 

Section  101(a)(5HA)  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C.  1361 
et  seq.)  (MMPA)  directs  the  Secretary  of 
Commeroe  (Secretary)  to  allow,  upon 
request,  the  incident^,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammala  by  U.S.  citizens  who 
engage  in  a  specified  activity  (o&er  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  5  yean  or  less  if  the  Secretary  finds 
that  the  taking  will  be  small,  wUl  have 
no  mora  than  a  negligible  impact  on  the 
species  or  8tock(s),  and  will  not  have  an 
unmitigable  advwse  impact  on  the 
availability  of  the  species  or  8tock(s)  for 
Arctic  OcMn  subsistence  uses,  and  if 
regulations  are  prescribed  setting  forth 
the  permissible  methods  of  taking  and 
the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

SuBunaiy  of  Reqaeat 

On  May  21.  2000.  NMFS  received  an 
applicitian  £or  an  incidental,  small  take 
authoriiatian  under  section  101(aK5KA) 
of  the  MMPA  from  Scripps  to  take 
marine  mammals  inddantal  to  the 
continued  operation  of  a  LF  sound 
source  prevknialy  instaUed  off  the  north 
shore  cl  Kauai  by  the  ATOC  project  An 
alternative  source  location  under 
consideration  in  the  DEIS  and  hero  is  for 
Midway  Island.  A  final  decision  on 
whether  to  re-use  the  ATOC  source  (or 
to  install  a  new  source  and  cable  at 
Midwray).  in  order  to  combine  a  second 
phase^'of  research  on  the  feasibility  and 
value  of  large-scale  acoustic 
thermometry  with  long  range 
underwater  sound  transmission  studies 
and  marine  nmmmnl  monitoring  and 
studies  will  be  made  based,  in  part,  on 
findings  and  detecminations  made 
imder  the  National  Environmental 
Policy  Act  (NEPA).  As  the  principal 
funding  agency  finr  the  proposed  actfm, 
a  DEIS  has  beoi  prepared  by  the  Office 
of  Naval  Reseudi  (ONR).  NMFS  is  a 
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coc^>eratiiig  agency  in  the  pxoparation  of 
this  DEIS. 

Project  De$aiption 

Acoustic  thennomstiy  is  a  method  fior 
obtaining  information  at)out  the 
temperature  field  in  the  ocean  from 
pradse  measurements  of  the  travel 
times  of  sound  pulses  transmitted 
thiDugh  the  ocean.  It  is  also  a  technique 
for  acoustic  remote  sensing  of  the  ocean 
interior,  in  w^ch  the  pn^Mrties  of  the 
ocean  between  the  acoustic  sources  and 
reoeiven  are  determined,  rather  than  the 
properties  of  the  ocean  at  the 
instruments  as  is  the  case  for 
conventional  thennometers  and  current 
meters.  Acoustic  themumietry  in  the 
ocean  is  closely  niatad  to  seismology, 
in  which  fxopmtim  of  tiie  Eudi's 
interior  are  infsned  from  travel  times  of 
earthquake  waves. 

Under  the  pnmosed  action,  the  sedied 
power  cable  ana  sound  source  from  the 
ATOC  project  would  remain  in  their 
present  locations  on  Kauai,  and 
transmisrions  wtnild  continue  with 
approximately  the  same  signal 
parameters  and  transmission  schedule 
used  in  the  earlier  ATCX:  project  The 
typical  schedule  oon^  3ts  of  six  20- 
minute  (min)  transmisrions  (one  every  4 
houn).  evwy  fourth  day,  widi  each 
transmisrion  preceded  by  a  5-min  ramp- 
up  period  during  which  the  nignnl 
intensity  vns  gradually  increased, 
representing  an  average  duty  cycle  of  2 
percent  With  the  possible  exception  of 
shrat  duration  testing  with  duty  cycles 
of  up  to  8  percent  or  equipment  failure, 
this  schedule  would  continue  fw  a 
period  of  5  yean.  The  signals 
transmitted  by  the  source  would  have  a 
center  frequency  of  75  Hertz  (Hz)  and  a 
bandwidth  of  approximately  35  Hz  (i.e.. 
sound  transmisrions  are  in  the 
frequmcy  band  of  57.5-92.5  Hz). 
Approximately  260  watts  of  acoustic 
power  would  be  radiated  during 
transmisrion.  At  1  meter  (m)(33  fiset  (ft)) 
from  the  source  (at  807  m  (2.648  ft) 
water  depth  at  the  Kauai  locBti<»). 
sound  intensity  (i.e.,  source  level) 
would  be  about  195  dedbds  (dB) 
tefiaienoed  to  the  intenrity  of  a  signal 
with  a  sound  pressure  level  (SPL)  of  1 
microPascal  (1  ^Pa).  According  to 
Scripps,  the  si0ul  parameters  and 
source  level  have  been  found  in  the 
ATCC  project  to  provide  adequate,  but 
not  excessive,  si^ial-to-noise  ratios  in 
the  receiw  ranges  of  interest. 

While  the  proposed  action  involves 
the  continued  operation  of  the  source 
installed  at  the  Kauai.  HI  location,  an 
alternative  location  under  consideration 
in  the  ONR  DEIS  would  be  inatalUng  a 
sound  source  and  cable  at  a  location  off 
the  coast  of  Midway  Island.     - 


Marina  Maamals 

A  summary  of  the  marine  mammal 
species  that  may  potentially  be  found  in 
the  vicinity  of  the  ATOC  source  at  either 
Kauai  or  Midway  is  presented  here.  For 
more  detail  on  marine  mammal 
abundance,  denrity  and  the  methods 
used  to  obtain  this  information, 
reviewers  are  requested  to  refer  to  the 
ONR  DEIS.  For  gmieral  information  on 
North  Pacific  Ocean  marine  mammals, 
reviewers  may  refer  to  Barlow  et  al. 
(1997). 

Six  species  of  baleen  whales^ 
humpbadc  (Msguptera  novaen^ae),  fin 
BaloBnoptara  physalus),  blue  B. 
musculus),  Bryde'sB.  boreaU$i,  minke 
(B.  acutorostrata),  and  rij^t  {EtAaJaena 
gladalis)  whales,  may  occur  in  the 
Kauai  (v^fid«ray  Atoll  areas.  Altibough 
not  rnxirted  near  Midway  Atoll,  the 
humpback  wrhale  is  the  cmly 
balaeni^>terid  whale  known  to  be 
present  in  reasonably  large  numbers. 
Humpback  vdiales  are  conridered 
abundant  in  coastal  waters  of  the  main 
Hawaiian  Islands  from  November 
through  April.  Fin  whales  and  blue 
whales  have  the  potential  to  occur  in 
the  area;  however,  their  distribution  and 
abundance  in  the  regicm  is  believed  to 
be  uncommon  (Balcomb,  1987), 
although  only  a  single  fin  vriude  was 
observed  during  recent  ATOC  marine 
mammal  research.  Right  whales  in  the 
Nortii  Pacific  Ocean  are  extremely  rare 
and  therefne,  would  also  be  rare  in  the 
Hawaiian  blamds.  Bryde's  whales,  and 
minke  whales  may  be  occarionally  seen 
in  the  area  of  Midway  Atoll 
(Leatherwood  et  al.,  1988),  but  are  not 
usually  found  off  KauaL 

Sixteen  species  of  odontocetes 
(toodied  whales,  dolphins  and 
porpoises)  may  be  found  in  the  Kauai 
and  Midway  areas.  These  spedes  are 
sperm  whales  {Physeter 
maaocephaliu],  short-finned  pilot 
whales  ((^obicephala  macrorhynchus). 
beaked  whales  {Ziphim  cavirosbis, 
Bemrdku  bairdi,  and  Mesoplodon  spp.), 
spinner  dolphins  {StateUa  longimstns). 
spotted  dolphin  {SteneUa  attenuata). 
striped  dolphin  {SteneJkt  coeruleoalba), 
bptUenose  dolphins  {Tuniop$ 
tnmcatiu),  rough-tootiied  dolphin 
(Stsno  bredanensis),  pygmy  sperm 
whale  [Koffla  bnvicepa),  dwarf  sperm 
whale  {Kt^a  simus).  killer  whales 
{Oidnus  orca),  false  killer  whale 
{Pseudmxia  aassideiui),  pygmy  killer 
whale  (Feresa  attenuata),  and  melon- 
headed  whale  IPeponocephala  electra). 
It  should  be  noted,  however,  that  the  / 
lattv  7  species  were  not  sighted  in  or 
near  the  pn^iosed  Kauai  area  during 
marine  m«mmnl  8urve3rs  conducted 
between  1993  and  1998. 


The  Hawaiian  monk  seal  (Mtmachus 
Khauiiulandi)  occurs  in  the  area  of  the 
Leeward  Hawaiian  Islands. 

PoleBliallBqpacIs  OB  Marine  Manuials 

The  effacts  of  underwater  noise  on 
marine  maminala  foe  highly  variable, 
and  can  be  categorized  as  follows  (based 
on  Richardson  et  al.,  1995):  (1)  The 
noise  may  be  too  weak  to  be  luud  at  the 
location  of  the  animal  (i.e.  lower  than 
the  prevailing  ambient  noise  level,  the 
hearing  threshold  of  the  animal  at 
relevant  frequencies,  or  both);  (2)  the 
noise  may  be  audible  but  not  strong 
enough  to  elicit  any  overt  bdiavioral 
response;  (3)  the  noise  may  elicit 
behavioral  reactions  of  variable 
conspicuousness  and  variabk  relevance 
to  the  well  being  of  the  animal;  these 
can  range  from  subUe  effacts  on 
respiration  or  other  behavion 
(detectable  only  1^  statistical  analysis) 
to  active  avoidance  reactions;  (4)  upon 
r^Mated  exposure,  aninialif  may  ejuibit 
diminishing  responriveness 
(habituation),  or  disturbance  efEscts  may 
penist  (the  latter  is  most  likely  with 
sounds  that  are  hi^y  variable  in 
characteristics,  unpredictable  in 
occurrence,  anid  associated  with 
situatioiu  that  the  animal  perceives  as  a 
threat):  (5)  any  man-made  noise  that  is 
strong  (enough  to  be  heard  has  the 
potential  to  reduce  (mask)  the  ability  of 
marine  mammnU  to  hear  natural  sounds 
at  similar  frequencies,  including  cfillf 
from  conspecdfics  and/or  echolocation 
sounds,  and  environmental  soimds  such 
as  ice  or  surf  noise;  and  (6)  very  strong 
soimds  have  the  potential  to  cause 
either  a  temporary  or  a  petmanent 
reduction  in  hearing  sensitivity  (referred 
to  respectively  as  tonporary  tlueshold 
shift  fTTS)  or  permanent  threshold  shift 
(PTS).  Few  data  on  the  effacts  of  non- 
explosive  sounds  on  hearing  thresholds 
of  marine  mammals  have  been  obtained, 
however,  in  terrestrial  mammal^,  and 
presumably  in  marine  mamiiinlff 
received  sound  levels  must  far  exceed 
the  animal's  hearing  threshold  for  there 
to  be  any  TTS.  Received  levels  must  be 
even  hi^ierior  there  to  be  risk  of  PTS. 

For  tfiis  project,  Scripps  has 
established  the  threshold  for  risk  of 
harm  as  a  single  ping  at  180  dB  re  1 
MPflnn.  (180  dB).  Harm  is  defined  in  this 
context  as  onset  TTS,  or  the  lower  end 
of  Level  A  harassment  Although 
reoendy  some  scientists  have 
questioned  whether  TTS  is  actually  an 
injury  (see  Navy,  1999,  Appendix  E-1, 
Criteria  for  Marine  Mammal  Auditory 
Shift),  in  this  action,  TTS  is  being 
cat«g(xized  as  the  onset  for  a  Level  A 
harassment  take.  In  this  proposed 
action,  a  marine  mammal  would  have  to 
receive  one  ping  greater  than,  or  equal 
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to  180  dB  Jn  order  to  be  considered 
receiving  a  non-smious  injury  (Level  A 
harassment)  or  many  pings  at  a  received 
level  (RL)  slighUy  lower  than  180  dB  in 
order  to  potentially  incur  a  significant 
biological  response  (Level  B 
harassment). 

In  order  to  understand  the  biological 
significance  of  the  risk  of  Level  A  or 
Level  B  harassment,  it  is  nec:essary  to 
determine  how  this  risk  might  afiect  a 
population  of  marine  mammals,  starting 
with  acoustic  criteria.  First,  the  marine 
mammal  must  be  able  to  hear  LF  sound. 
Second,  the  animal  must  incur  a 
reaction  to  the  LF  sound  that  is  more 
than  momentary.  Third,  any  efitsct  from 
LF  sound  must  involve  a  significant 
behavioral  change  in  a  biologically 
important  activity,  such  as  feeding, 
breeding,  or  migration,  all  of  whidi  are 
potentially  important  for  reproductive 
success  of  the  population. 

Based  on  California  and  Hawaii 
ATOC  Marine  Mammal  Research 
Program  (MMRP),  Scripps  foimd  no 
overt  or  obvious  short-term  changes  (1) 
in  the  abundance  and  distribution  of 
marine  mammals  in  response  to  the 
ATOC  transmissions  (intensive 
statistical  analyses  of  aerial  siuvey  data 
showed  some  subtle  shifts  in 
distribution  of  humpback  (and  possibly 
sperm)  whales  away  from  the  California 
site  (Calambokidis  et  al.,  1998)  and 
humpback  whales  away  from  the  Kauai 
site);  (2)  in  the  behavior  of  humpback 
whales  or  elephant  seals  in  response  to 
the  plajrback  of  ATOC-like  sounds 
(intensive  statistical  analyses  revealed 
some  subtle  changes  in  the  behavior  of 
humpback  whales  (Frankel  and  Clark, 
1998;  1999b);  or  (3)  in  the  singing 
behavior  of  humplMck  whales  in  the 
vicinity  of  the  Kauai  ATCX]  sound 
source.  Bioacoustic  experts  concluded 
that  these  subde  effects  would  not 
adversely  affoct  tho'survival  of  an 
individual  whale  or  the  status  of  the 
North  Pacific  humpback  whale 
population  (Frankel  and  Clark,  1999a). 

To  assess  the  potential  environmental 
impact  of  the  North  Pacific  Acoustic 
Laboratory  (NPAL)  sound  soxuce  on 
marine  mammals,  it  was  necessary  for 
Scripps  to  predict  the  sound  field  that 
a  given  marine  mammal  species  could 
be  exposed  to  over  time.  This  is  a  multi- 
part process  involving  (1)  the  ability  to 
measure  or  estimate  an  animal's 
location  in  space  and  time,  (2)  the 
ability  to  measure  or  estimate  the  three- 
dimensional  sound  field  at  these  times 
and  locations,  (3)  the  integration  of 
these  twro  data  sets  to  estimate  the 
potential  impact  of  the  sound  field  on 
a  specific  animal  in  the  modeled 
population,  (4)  the  conversion  of  the 
residtant  cumulative  exposures  for  a 


modeled  population  into  an  estimate  of 
the  risk  firom  a  prolonged  disruption  of 
a  biologically  important  behavior,  and 
(5)  the  conversion  of  these  estimates  of 
behavioral  risk  into  an  assessment  of 
risk  in  terms  of  the  level  of  potential 
biological  removal. 

Next,  a  relationship  for  converting  the 
resultant  cumulative  exposures  for  a 
modeled  population  into  an  estimate  of 
the  risk  to  the  entire  population  of  a 
prolonged  disruption  of  a  biologically 
important  behavior  and  of  injury  was 
developed.  This  process  assessed  risk  in 
relation  to  RL  and  repeated  exposure. 
The  resultant  >ri8k  continuum^  is  based 
on  the  assumption  that  the  threshold  of 
risk  is  variable  and  occurs  over  a  range 
of  conditions  rather  than  at  a  single 
threshold. 

Taken  together,  the  recent  results  on 
marine  mammaln  from  LF  sounds,  the 
acoustical  modeling,  and  the  risk 
assessment,  provide  an  estimate  of 
potential  environmental  impacts  to 
marine  mammals. 

The  acoustical  modeling  process  was 
accomplished  by  Scripps  using  the  U.S. 
Navy's  standard  acoustical  performance 
prediction  transmission  loss  model- 
Parabolic  Equation  (PE)  venion  3.4.  The 
results  of  this  model  are  the  primary 
input  to  the  Acoustic  Intention  Model 
(Aim).  AIM  was  used  in  this  analjrsis  to 
estimate  mammal  sound  exposures  and 
integrate  simidated  characteristics  of 
marine  mammals  (e.g.,  species 
distribution,  density,  dive  profiles,  and 
general  movement,  NPAL  sound 
transmissions  (e.g.,  duty  C3rcle, 
transmission  length),  and  the  predicted 
sound  field  for  each  transmission  to 
estimate  acoustic  ejqrasuro  during  a 
typical  NPAL  source  transmission.  A 
description  of  the  PE  and  AIM  models 
(including  AIM  input  parameters  for 
animal  movement,  diving  behavior,  and 
marine  mammal  distribution, 
abundance,  and  density)  and  the  risk 
continuum  analysis  are  described  in 
detail  in  the  Scripps  application  and  the 
ONR  DEIS  and  are  not  discussed  further 
in  this  document  At  this  time,  NMFS 
recommends  reviewers  read  these 
documents  if  additional  information  is 
desired.  If  NMFS  proceeds  with 
rulemaking  on  this  action,  that 
rulemaking  document  will  discuss  the 
risk  continuum  and  estimates  of  afibcted 
maiine  mammal  popidations  in  greater 
detail. 

Scripps,  however,  has  drawn  some 
general  conclusions  from  the  relative 
abundance  of  various  maiine  mamipal 
s|lecies  in  relationship  to  the  NPAL 
sound  field.  Under  the  proposed 
alternative  (utilizing  the  ATOC  sound 
source  at  Kauai),  the  only  mysticete 
(baleen)  whale  species  expected  in  the 


area  in  substantial  numbers  is  the 
humpback  whale,  and  Scripps  believes 
that  because  they  usually  prefer 
nearshore  locations  (inside  die  100- 
&thom  (188  m)  depth  contour),  few  are 
expected  to  be  exposed  to  received 
levels  greater  than  120  dB  (i.e.  the  SPL 
level  presumed  by  Scripps  to  be  zero  for 
marine  mammals  having  the  potential  to 
incur  a  prolonged  disturiianoe  of 
biologically  impntant  b^avior). 
Simikrly,  sperm  whales  are  the  most 
common  deep-diving  odontocete 
(toothed)  whale  in  the  area,  but  because 
they  usually  prefer  ofEshore  watera  (i.e.. 
water  draths  greater  than  4,000  m 
(12.700  ft)),  few  are  expected  to  be 
exposed  to  received  levels  greater  than 
120  dB.  According  to  Scripps,  these 
distributional  preferences  are  supported 
by  the  Kauai  ATOC  MMRP  (Mobley. 
1999a|. 

Using  die  risk  continuum  and 
acoiistic  modeling  Scripps  estimated  the 
potential  for  biologically  significant 
reactions  by  marine  mammals  under  the 
proposed  action.  Scripps  determined 
that  only  humpback  whales  that  remain 
in  the  vicinity  of  the  sound  source  for 
a  full  day  of  transmissions  may 
potentially  experience  any  effect  from 
the  source  transmissions.  However, 
humpback  whales  typically  travel 
parallel  to  the  coast  of  Kauai,  and, 
therefore,  Scripps  believes,  would 
probably  not  receive  sound  from  more 
than  a  sin^e  transmission. 

At  the  Midway  site,  the  mysticete 
whale  expected  in  greatest  unmcknoe  is 
the  Bryde's  whale.  Because  they  usually 
prefar  nearshore  locations,  Scripps 
expects  few  animals  would  be  exposed 
to  RLs  greater  than  120  dB.  Similarly. 
spmn  whales  are  the  most  common 
deep-diving  odontocetes  in  die  area,  but 
because  they  usually  prefor  ofiEriiare 
waters  (i.e..  water  depths  greater  than 
4,000  m  (12.700  ft)),  few  are  expected  to 
be  esgxMed  to  received  levels  greater 
than  120  dB.  A  much  higher  a&indanoe 
of  Hawaiian  monk  seals  is  expected  near 
Midway  Island  than  Kauai  since  this 
species  prefers  the  small,  mosdy 
uninhabited  chain  of  islands  and  atolls 
northwest  of  the  main  Hawraiian  Islands. 

Using  the  risk  continuum  imd 
acoustic  modeling  Scripps  detsnnined 
that  there  would  be  no  potential  for 
biologici>Uy  significant  effiscts  on  marine 
mammals  from  source  transmissions  at 
Midway  Island,  although  some  subtle 
offsets  may  occur. 

Mitigation 

Scripps'  proposed  action  indudes 
mitigation  that  wrould  mtnimi«»  the 
potratial  eSacts  of  die  NPAL  sound 
source  to  marine  mammal«  First,  the 
sound  source  would  operate  at  the 
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minimnm  duty  cyde  necessary  to 
support  the  large-scale  acoustic 
thermometry  and  long-range 
propagation  objectives.  Transmissions 
would  contiue  writh  approximately  the 
same  transmission  schedule  as  that  used 
during  the  first  feasibility  phase  of  the 
ATOC  study.  Second,  any  increases  in 
the  duty  cycle  beyond  the  nominal  2 
percent  (with  a  maximum  of  8  percent) 
would  not  occur  during  the  peek 
humpback  %^iale  season  (January- 
April).  The  proposed  action  includes 
this  possibiUty  of  an  8-percent  duty 
cycle  iot  up  to  2  months  out  of  each 
year;  this  action,  howevor,  would  not 
occur  during  the  period  of  time 
humpback  whales  inhabit  Hawaiian 
waters.  Third,  the  sound  source  would 
opoate  at  the  minimum  power  level 
necessary  to  support  large-scale  acoustic 
thermometry  ana  long-ruge  sound 
transmission  objectives.  The  fourth 
mitigation  measure  proposed  is  to  ramp- 
up  the  NPAL  sound  source 
transmissions'  over  a  5-min  period.  This 
is  believed  to  reduce  the  potential  for 
startling  marine  mammals  in  the 
vicinity  of  the  NPAL  sound  source  and 
provides  them  an  opportunity  to  move 
away  firom  the  sound  source  before 
transmitting  at  the  mavimnm  power 
levels. 


Moniloiliig  and  Reportiiig 

In  an  effort  to  understand  the 
potential  for  Icmg-term  effects  of  man- 
made  sound  on  marine  mamniiilf, 
Scripps  proposes  to  monitor  the 
distrioutton  and  abundance  of  marine 
mammals  in  the  vicinity  of  the  sound 
source.  Iw  conducting  a  total  of  4  aerial 
surveys  during  each  hiunpbad^  whale 
season.  The  data  collected  will  be 
compared  mth  data  collected  during  the 
Kauai  ATOC  Marine  Mammal  Research 
Program.  Reports  on  the  aerial  survey 
results  will  be  available  to  the  public  in 
rq>ort8.  A  report  on  activites  wdll  be 
provided  to  NMFS  annually. 

NEPA 

The  ONR  has  released  a  DEIS  under 
NEPA  (see  AOORCSSES).  NMFS  is  a 
cooperating  ag«icy.  as  defined  by  the 
Council  on  Environmental  (^lality  (40 
CFR  1501.6),  in  the  preparation  of  tliis 
DEIS. 

EndangBced  Species  Act(ESA) 

NMFS  will  be  consulting  with  the 
ONR  under  section  7  of  the  ESA  on  this 
action.  In  thst  regard,  the  ONR  has 
submitted  to  NMFS  a  Biological 
Assessment  under  the  ESA.  This  ' 
consultation  will  be  concluded  prior  to 


a  determination  on  issuance  of  a  final 
rule  and  exemption. 

GUasification 

This  action  has  been  determined  to  be 
not  significant  under  Executive  Order 
12866. 

Information  Sfdidted 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  the  request  and 
the  structure  and  content  of  the 
regulations  to  allow  the  taking.  NMFS 
requests  that  commenters  review  the 
ONR  DEIS  and/or  Scripps'  small  take 
q>plication  and  not  submit  comments 
based  solely  on  this  document.  NMFS 
will  consider  information  submitted  in 
devefoping  proposed  regulations  to 
authorize  the  taking.  If  NMFS  proposes 
regulations  to  allow  this  take,  interested 
parties  will  be  given  ample  time  and 
opportunity  to  comment  on  the 
proposed  rule. 

Dated:  August  15. 2000. 
Fanelopa  D.  Dslton, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  00-21679  Filed  S-23-00;  8:45  am] 
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Notices 


TNb  section  of  Ihe  FEDERAL  REGISTER 
conlains  documents  other  than  rules  or 
prepoeed  rules  Hot  are  applcabie  to  the 
puUc  NoHoes  of  hearings  and  investigations, 
commmee  meetings,  agency  decisions  and 
ntfngs.  dologations  of  authority,  ting  of 
peOHons  and  applications  and  agency 
stalsments  of  organization  and  functions  are 
examples  of  documents  appeering  in  this 


DEPARTIIENr  OF  AGRICULTURE 

Fttnm  Sarvte*  Agwicy 

Advisory  CommltlM  on  BaglnnbHi 


AOENCV:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  requesting  nominations. 


f:  The  Secretary  of  Agriculture 
intends  to  renew  the  charter  of  the 
Advisory  Committee  on  Beginning 
Farmers  and  Ranchers  (Committee).  The 
Committee  provides  advice  to  the 
Secretary  on  ways  to  encourage  Federal 
and  State  beginning  farmer  programs  to 

provide  joint  finanring  to  hwgimiing 

farmers  and  ranchers.  Nominations  of 
persons  to  serve  on  the  Committee  are 
invited. 

DATES:  Nominations  will  be  accepted 
through  September  25, 2(XM),  and  should 
be  submitted  to  Marie  Falcone. 
Designated  Federal  Official  (DFO)  for 
the  Conmiittee,  at  the  address  below. 
ADDRESSES:  Mark  Falcone,  DFO  tor  Ab 
Advisory  Committee  on  Beginning 
Farmms  and  Ranchers,  Farm  Service 
Agency.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
5438-S,  STOP  0522,  Washington.  DC 
20250-0522;  telephone  (202)  720-1632; 
FAX  (202)  690-1117;  e-mail 
marie_&]cone9wdc.&a.usda.gov. 

FOR  FURTHBI  tNTORMATIOM  CONTACT: 
Mark  Falcone  at  (202)  720-1632. 
SUPPiEMBITARY  MPORMATKM:  Section  5 
of  the  Agricultural  Credit  Improvement 
Act  of  1992  (Pub.  L.  102-554)  required 
the  Secretary  of  Agriculture  to  establish 
the  Committee  for  the  purpose  of 
advising  the  Secretary  on  the  following: 

(1)  the  development  of  a  program  of 
coordinated  finandal  assistance  to 
qualified  beginning  fumms  and 
ranchflfs  under  section  309(1)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (Federal  and  State 
beginning  former  programs  provide  joint 
financing  to  b^inning  fum^rs  and 
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ranchers);  (2)  methods,  of  maximizing 
the  number  of  new  farming  and 
ranching  opportunities  created  through 
the  program;  (3)  methods  of  encouraging 
States  to  participate  in  the  program;  (4) 
the  administration  of  the  program;  and 
(5)  other  methods  of  creating  new 
farming  or  ranching  opportunities. 

The  law  requires  that  members 
include  representatives  fircnn  the 
following  groups:  (1)  The  Farm  Service 
Agency  (FSA);  (2)  State  beginning 
fanner  pnwrams  (as  defined  in  section 
309(iH5)  of  the  Consolidated  Farm  and 
Rural  Development  Act);  (3)  mmmiigrial 
lenders;  (4)  private  nonprofit 
organizations  with  active  beginning 
fanner  or  rancher  programs;  (5)  the 
Cooperative  State  Research.  Education, 
and  Extension  Service;  (6)  Community 
colleges  or  other  educational 
institutions  with  demonstrated 
experience  in  training  beginning  farmers 
or  ranchers;  and  (7)  other  entities  or 
persons  providing  lending  m  technical 
assistance  to  qualified  beginning 
farmers  or  ranchers.  The  Secretary  has 
also  appointed  farmers  and  ranchen  to 
the  Committee. 

Departmental  Regulation  1042-119 
dated  November  25, 1998,  formally 
established  the  Committee  and 
designated  FSA  to  provide  support.  FSA 
is  now  accepting  nominations  of 
individuak  to  serve  for  a  2-yaar  term  on 
the  Committee,  which  is  comprised  of 
18  individuals.  One-third  of  me  existing 
Committee  membership  will  be  replaced 
when  the  Committee  charter  expires  on 
November  25,  2000.  The  Committee  will 
be  reestablished  with  tlua  12  old  and  six 
new  members  thereafter. 
Reappointments  are  made  to  assure 
effectiveness  and  continuity  of 
operations.  The  duration  of  the 
Committee  is  indefinite.  No  membOT, 
other  than  a  USDA  employee,  can  serve 
for  more  than  6  consecutive  years. 

Appointments  to  the  Committee  wrill 
be  made  by  the  Secretary  of  Agriculture. 
Equal  opportunity  jnactices.  in  line 
with  USDA  policies,  will  be  followed  in 
all  appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  account  .the 
needs  of  the  diverse  groups  served  by 
the  Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  persons 
Mrith  disabilities,  and  soiior  citizens. 


The  Committee  meets  at  least  once  a 
year  and  all  meetings  are  open  to  the 
public.  Committee  meetings  provide  an 
opportunity  (at  memben  to  exchange 
ideas  on  ways  to  increase  opportunities 
for  beginning  farmers  and  ranchen 
through  Federal-State  partnership^. 
Members  discuss  various  issues  and 
draft  numerous  recommendations, 
which  are  submitted  to  the  Secretary  in 
writing. 

Sgned  in  Washington,  D.C  on  August  18, 
2000. 

PailaShackkfatd. 

Acting  Administrator.  Farm  Service  Agency. 
[PR  Doc.  00-21645  Filed  S-23-00;  8:45  am] 
OpOC  »«is-H-^ 


DEPARfTMENT  OF  COMMERCE 


Artlcli  1«04  NAFTA  Psrai 


AOBCV:  NAFTA  Secretariat,  United 
States  Secticm,  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  hfotice  of  Hrst  Request  for  Panel 
Review. 


On  August  11. 2000. 
Whirlpool  Corporation  filed  a  First 
Request  i(w  Panel  Review  with  the 
Canadian  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  F^ee  Trade 
Agreement  Panel  review  was  requested 
of  the  final  determination  made  by  the 
Canada  Customs  and  Revenue  Agency, 
reniectlitg  Certain  Top-Mount  Electric 
RefiigerotOTS,  Electric  Household 
Dishwashera,  and  Gas  or  Electric 
Laundry,  Dryers,  Originating  in  or 
Exporteid  from  the  United  States  of 
America  and  Produced  by,  ot  on  Behalf 
of.  White  Ccmsolidated  Industries,  faic. 
and  Whiripool  Corporation.  Their 
Respective  Affiliates,  Suooessus  and 
Asdgns.  This  determination  was 
published  in  the  Canada  Gdzette,  Part  I. 
(VoL  134,  No.  29,  pp.  2229-2230)  on 
July  15. 2000.  The  NAFTA  Secretariat 
has  assigned  Case  Nomber  CDA-USA- 
00-1904-03  to  this  request 

FOR  RJRTHBt  MRMMATION  contact: 
Caratina  L  Alston,  United  States 
Secretary.  NAFTA  Secretariat,  Suite 
2061. 14di  and  Constitution  Avenue. 
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WasUngton.  D.C  20230,  (202)  482- 

SUPPLBKNTARY  MFOfMATION:  Ol^rter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
merJmnism  to  replace  domestic  fudidal 
review  of  final  deteminations  in 
antidumping  and  countovailing  duty 
ca£  3  involving  impoita  from  a  NAFTA 
oouatiy  with  review  by  independent 
binational  panels.  Whan  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  ejqpaditiottsly  the  final 
detenhinati<m  to  dsleimine  whediar  it 
confonns  Mrith  die  antidunmlng  or 
countervailing  duty  law  of  me  country 
that  made  the  detonnination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  die  Government  of  die  United 
States,  the  Govenunmit  of  Canada  and 
the  Govemment  of  Mexico  established 
Aulss  of  Procedure  far  Artich  1904 
Binational  Panel  Bevievn  ("Rules")- 
These  Rules  were  published  in  the 
FMaral  Ra^stsr  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  %dth  the  Canadian  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  May  12. 
2000,  requesting  panel  review  of  the 
final  determination  described  above. 

The  Rules  provide  that 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  at  in  part  by  filing  a  Conqilalnt 
in  accotdanoe  with  Rule  39  witldn  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Conqilaint  is  September  11, 2000); 

(b)  a  Party,  investigating  authority  or 
interested  person  diat  does  not  file  a 
Ccmqplaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  puticipate  in 
the  pend  review  by  filing  a  Notice  of 
Appearance  in  accordance  widi  Rule  40 
widiin  46  dqrs  after  die  filing  of  the  first 
Request  fior  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
SeptenAer  25, 2000);  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegatiaas  of  error  of  bet  or  law, 
including  the  jurisdiction  of  die 
investigating  authixity,  that  are  set  out 
in  die  Con^piaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Datad:  August  15. 2000. 
Caraltaa  L.  Aktaa. 

UtdlBd  StiOet  Secntary.  NAFTA  Secntaiiat. 
DPR  Doc  00-21S88  nied  »-23-00;  8:4S  am] 
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MMHngonUA 
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(OML) 

AOSICV:  National  histitute  of  Standards 
and  Tedmology,  Commerce. 
ACnON:  Meeting  Announcement 


r:  The  National  Institute  of 
Standards  and  Technology  (NIST)  will 
hold  a  pidilic  meeting  to  oiscuss  U.S. 
technical  participation  in  the  11th 
Quadrennial  Conference  of  the 
International  Orguiization  of  Legal 
Metrology  (OIML).  The  pro-conference 
puUic  meeting  is  qpen  to  all  interested 
parties. 

The  principal  focus  will  be  on  15 
OIML  Recommendations  on  legal 
measuring  instruments  that  %vill  be 
presented  fat  ratification  by  die 
Conference.  These  Recommsodations 
and  OIML-member  nations'  technical 
comments  on  them  will  be  reviewed 
with  interested  parties  who  will  be 
given  an  omxirtunity  to  present  their 
views  on  me  Recommendations  and 
other  relevant  issues  of  the  Conforence. 

Participants  with  an  expneaed 
interest  in  particular  topics  may  obtain 
copies  of  the  OIML  Conference 
technical  agenda,  including  copies  of 
the  Recommendations  to  be  ratified. 
Interested  parties  should  schedule  oral 
presentations  for  the  pre-confarence 
meeting,  providing  a  written  summary 
of  comments,  no  l^er  than  22 
September  2000  widi  the  NIST 
Technical  Standards  Activities  Program. 
Written  comments  are  welcome  at  any 
time. 

DATES:  Pre-canferrace  mooting  at  the 
National  Institute  of  Standards  and 
Tedmology:  26  SeptemlMr  2000  from 
10:00  a.m.  to  12K)0  noon:  Eleviandi 
OIML  International  Conference  of  Legal 
f^lxology  in  London,  England:  9-13 
October  2000. 

AOOKMCS:  Pre-Gonference  meeting: 
National  Institute  of  Standards  and 
Technology  (NIST  North),  Conference 
Romn  152, 80  West  Diamond  Avenue, 
Gaidierdiuig,  MD;  Intamational 
Conference:  Queen  Elizabeth  n 
Conference  Centre,  Londm,  En^and. 
raw  HuriMM  MPomuTiON  coinrACT:  Mr. 
Ralph  Richter,  Technical  Standards 
Activities  Program,  Office  of  Standards 
Services,  National  Institute  of  Standards 
and  Technology,  Gaithersburg,  MD 
2099-2150;  telephone:  301/975-4025; 
fax:  301/975-6414;  e-mail: 


ralph.richterOnistgov;  web  site: 
wnvw.ts  Jiistgov/tsap  and  www.oiml.oig 
MPPUMBfTARY  MPOHMATION:  The 
International  Organization  of  Legal 
Metrology  (OIML)  is  an 
intergovernmental  treaty  organization  in 
whioD  the  United  States  and  56  other 
nations  participate.  Its  principal 
purpose  is  to  harmonize  national  laws 
and  regulations  pertaining  to  testing  and 
verifying  the  performance  of  legal 
measuring  instruments  used  for  equity 
in  commerce.  Cor  public  and  worlur 
health  and  safehr,  and  for  monitoring 
and  protecting  the  environment.  The 
harmonized  results  promote  the 
international  trade  of  measuring 
instruments  and  products  effected  by 
measuremenL 

Fifteen  Recommendations  will  be 
presented  for  ratification  by  the 
Confarence  in  the  following  two 
categories:  (1)  Those  already  approved 
by  the  International  Committee  of  Legal 
Metrology  (OML)  between  1997  and 
1997;  and  (2)  those  that  are  expected  to 
be  submitted  directly  to  the  Conference 
for  ^provaL  Tliese  Recommendations 
and  the  OIML-membm  nations  holding 
the  responsible  secretariat  for  their 
development  are  as  follows: 

Categnyl 

R49    Water  meters  intended  for  the 

metering  of  cold  potable  water 

(United  Kingdom) 
R60    Metrological  regulation  for  load 

cells  (USA) 
R65    Force  measuring  system  of 

uniaxial  material  testing  mArhipaf 

(USA) 
R81    Dynamic  measuring  devices  and 

systems  for  cryogenic  liquids  (USA) 
R85    Automatic  level  gauges  for 

measuring  the  level  of  liquid  in  fixed 

storage  tanks  (Austria) 
R93    Fodmeters  (Hungary) 
R99    Instruments  fiv  nfeasuring 

exhaust  emissions  (Nstherlands) 
R125    Measuring  systems  for  the  mass 

of  liquids  in  tamks  (Australia) 
R126    Evidential  braiBth  analyzers 

(France) 
R127    Radiochromic  film  dosimetry 

system  for  ionizing  radiation 

processing  of  matmials  and  products 

(USA) 
R128    Ergometers  for  foot  crank  work 

(Germany) 
R129    Muiti-dimrasional  measuring 

instruments  (Australia) 


— Draft  OIML  Recommendation:  Octave- 
band  and  one-third  octave-band  filters 
(Germany) 

— Draft  OIML  Recommendation: 
Polymethylmethacrylate  dosimetry 
system  for  ionizing  radiation 
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processing  of  materiak  and  products 
(USA) 
— Draft  OIML  Recommendation: 
Alanine  EPR  dosimetry  system  for 
ionizing  radiation  processing  of 
matwials  and  products  (USA) 

August  16, 2000. 
Karan  Bfmvii« 
Deputy  Director. 
[FR  Doc.  00-21622  Filed  8-23-00;  8:45  am] 
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DEPARmENT  OF  COMMERCE 


ILCOtiaOOE] 


AQENCY:  National  Oceanic  and 
Atmosplieric  Administration  (NOAA). 
ACTION:  Proposed  collection;  comment 
request 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
e£F(Ht  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  WrittMi  comments  must  be 
submitted  on  or  before  October  23. 
2000. 


:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Qearance  Offion,  Department  of 
Commerce.  Room  6086, 14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
leogelmeOdocgov). 

FOR  RMTHER  MRMMAT10N  CONTACT. 
Requests  for  additional  infinmation  or 
o^ies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Richard  Roberts.  OFAlxl. 
Station  8118.  NOAA.  1305  East  West 
Highwray.  Silver  Spring.  MD  20910  (301- 
713-3525.  exL  115). 


LAfartnct 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
conducts  a  program  to  reduce  excess 
fishing  capacity  by  pajong  fishonnen  to 
(1)  surrender  their  fishing  permits,  or  (2) 
to  both  sunender  their  permits  and 
either  scrap  or  restrict  their  vessel  titles 


to  prevent  fishing.  The  bulk  of  the 
infonnatitm  requirements  associated 
with  this  program  are  approved  under 
OMB  Control  Number  0648-0376.  In 
May  of  2000.  however,  NOAA  obtained 
emogency  dearance  from  OMB  to 
conduct  advanced  refarenda  concerning 
buyback  programs.  Cotain  other 
existing  requimnents  were  clarified. 
NOAA  is  now  requesting  OMB  for 
r^ular  Paperwork  Reduction  Act 
approval  for  these  requiremmts. 

n.  Mediod  of  CollaclHMi 

Hard  copies  of  material  will  usually 
be  submitted. 

IILData 

OAfl^  Number  0648-0413. 

Form  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  and  other 
for-profit  (Hganizations,  individuals  and 
households. 

Estimated  Niunber  of  Respondents: 
800. 

Estimated  Time  Per  Response:  4 
hours. 

Estimated  Total  Annual  Burden 
Hours:  3.200. 

Estimated  Total  Axmual  Cost  to 
Public:  $0. 

IV.  Request  for  Commenta 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  innlmting 
whether  the  information  nhall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency  'sestimate  of  the  burden 
(including  houn  and  cost)  of  the 
proposed  collection  of  information; 
(chvays  to  enhance  the  quality,  utility, 
and  darity  of  the  infiormation  to  be 
collected;  and  (d)  ways  to  niiniini»»  the 
burden  of  the  collection  of  inibrmatian 
on  respondents,  mrlm^ing  through  die 
use  of  automated  adlection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  moU  be  summarized  and/w 
induded  in  the  request  fior  OMB 
approval  of  this  informaticm  collection; 
they  also  will  become  a  matter  of  public 
record. 

Oatad:  August  17, 2000 

MadaliiBB  ClaytOB, 

iAmagement  Anafyst,  C^fice  of  the  Chief 
Infonnation  Officer. 

[FR  Doc.  00-21680  Filed  8-23-00;  8:45  am] 
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DEPARTMEKT  OF  COMMERCE 


[u>.oei8ooci 

IndhMHl  FWUng  QuoH  OFQ)  Prlor 


AOeiCV:  National  Oceanic  and 
Atmosphflric  Administiation  (NOAA). 
ACTION:  Proposed  informatian 
collection;  comment  request 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paparwc^  and 
ren)ondent  burden,  invites  the  general 
public  and  other  Federal  agendes  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  infcnmation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  befine  October  23. 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  O&cet.  Department  of 
Commerce.  Room  6086, 14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Intemet  at 
lengelme«doc.gov). 

FOR  FURTICR  MPOHMATION  CONTACT: 
Requests  fiw  additional  infiormation  or 
copies  of  the  information  collection 
instrunMot(s)  and  instructions  should 
be  directed  to  Patsy  A.  Bearden,' 
National  Marine  Fisheries  Service. 
Alaska  Region.  P.O.  Box^l668.  Juneau, 
Alaska  99602,  Tel^one  number  907- 
586-7008. 


LAbalrKt 

Hie  National  Marine  Fisheries  Service 
is  requesting  comments  on  a  revisian  to 
a  collection  of  information  that  supparls 
the  individual  Fldiing  Quota  (IF^ 
Program  for  fixed-gear  Pacific  halibut 
and  sahlefish  fisheries  off  Ahuka.  Vessel 
operators  vrould  be  required  to  npatt 
IFQ  r^gulatiny  area  (m  the  IFQ  Prior 
Notice  of  Landing  (PNOL)  report  in 
addition  to  the  currently  required 
infiormation  about  the  antidpated  IFQ 
offload. 

ILMBthodofCollecliaa 

An  IFQ  vesad  operatcff  provides  the 
infoiq^ation  by  telephone  to  a  NOAA 
Enforcement  Officer  or  U.S.  Coast  Guard 
Officer  prior  to  IFQ  offloading. 

IILDeU 

OMB  Munher  0648-0272. 
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P(xm  Number  None. 

Tvpe  afBfview.  Rsgular  submission. 

AffectBdPvMic.  Business  and  other 
for-profit  oiesnizations. 

atimated  Number  of  Respondents: 
4.700. 

^timated  Time  Per  Responur,  8 
seccmds  fat  added  data  element 

Estimated  Total  Annual  Burdan 
Hourr.  33. 

Estimated  Total  Annual  Cost  to  . 
PuUic.  90. 

IV.  laqMrt  fcr  ConuMBls 

Comments  are  invited  on:  (a)  Whether 
die  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  includhig 
whether  the  informatioB  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  die 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  miality.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiw*  the 
burden  of  the  coUection  of  information 
on  respondents,  induding  throu^  the 
use  of  autcmiated  collection  tedmiques 
or  other  forms  of  infiormation 
technology. 

Comments  submitted  in  response  to 
this  notice  vtill  be  summarized  and/or 
included  in  die  request  tat  OMB 

Sproval  of  this  inrormation  collection; 
sy  also  will  become  a  matter  of  public 
record. 

Dated:  August  17, 2000. 

MaddaiiwClaytaB. 

Management  Analyst.  Office  afib»  QUef 
Information  Offica. 

[FR  Doc.  00-21682  Hied  8-23-00;  8:45  am] 
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AQBICV:  National  Marine  Fisheries 

Sendee  (NMFS).  Nationd  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commeroe. 

ACnON:  Notice  of  public  workshops. 


r:  NMFS  publishes  infoimatiim 
regarding  stakeholder  iiq>ut  to  the 
development  of  a  Code  of  Conduct  for 
Resixmsible  Aquacuhuie  in  the  US. 
Exclusive  Economic  Zone  (Code  of 
Conduct).  It  is  the  purpose  of  such  a 
Code  of  Conduct  to  provide  general 


guidance  for  siting  and  opsiatiiu 
aquaculture  fKdUties  in  tne  Excnisive 
Economic  Zone  (EEZ)  seaward  of  coastal 
state  boundaries  and  authorities.  NMFS 
is  holding  three  workshops  to  gather 
information  that  will  be  used  to  devtriop 
a  draft  Code  of  ConducL  Hie  workshops 
are  open  to  the  pnblic. 
DATB:  Hie  meeting  dates  are: 

1.  Seattb.  WA,  September  7,  2000, 10 
a.m.— 3  p.m. 

2.  Danvecs,  MA,  September  14. 2000, 
10  a.m.-3  p.m. 

3.  Galveston,  TX;  September  20, 2000, 
10  ajn.-3  p.m. , 

AOOneMCS:  The  woricshop  locations  are: 

1.  Seattle:  National  Marine  Fisheries 
Service.  NMFS.  Northwest  Fisheries 
Science  Center,  2725  Montlake 
Boulevard  E.,  Seattie.  WA.  98112. 

2.  Danvers:  King's  &ant  Inn,  Route 
128  at  T^ask  Lane,  Danvers,  MA  01923 

3.  Galveston:  National  Marine 
Fisheries  Service.  Galveston  Laboratory, 
4700  Avenue  U,  Galveston,  TX  77551. 
FOR  HRITHBI  JgiOflllATlOW  CONTACT: 
Edivia  Rhodes  at  (301)  713-2334  or 
Colin  Nash  at  (360)  871-8309.  For 
specific  wcnkdiop  infonnaticm  contact: 
Seattle,  WA.  Colin  Nash,  (360)  871- 
8309;  Danvers.  MA  Harry  Mears,  (978) 
281-9243:  Galveston.  TX,  Roger 
Zimmennan,  (409)  766-3500. 

rARVI 


NMFS  has  Federal  responsibility  for 
the  living  marine  resources  of  the 
United  States.  Under  authorities  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
NMFS  has  responsibility  for  Federally 
managed  species  and  for  the 
conservation  and  enhancement  of 
essential  fish  habitat  in  the  zone 
seaward  of  coastal  state  boundaries  to 
the  200  nautical  mile  limit  of  the  EEZ. 
NMFS  has  additional  responsibilities  for. 
threatened  and  endangered  species  and 
for  marine  mammals  under  authorities 
of  die  Endangered  Species  Act  and  the 
Marine  Mammal  Protection  Act  NMFS 
anticipates  increasing  aquaculture 
activity  in  the  EEZ.  b  order  to  provide 
guidaikoe  to  potential  users  of  the  U.S. 
EEZ  for  aquaculture,  NMFS,  with  broad 
stakeholder  input  will  produce  a  Code 
of  Conduct  for  Responsftle  Aquaculture 
in  the  United  States  Exclusive  Economic 
Zone.  It  is  the  purpose  of  such  a  Code 
of  Conduct  to  provide  general  guidance 
to  the  aquaculture  industry  for  siting 
and  operating  aquaculture  facilities  in 
this  zone,  and  to  provide  NMFS  with  a 
framewori:  that  can  be  used  to  ensure  a 
more  consistent  review  of  aquaculture 
projects  that  require  agency  actions. 
NNffS  may  also  use  the  Code  of 


Conduct  as  a  starting  point  for  the 
develoinnent  of  regulatoiy  standards  in 
the  future. 

The  United  States  was  an  active 
participant  in  the  1993-1995 
consultations  that  led  to  the  adoption  by 
the  Food  and  Agriculture  Organization 
of  the  United  Nations  (FAO)  of  the  Code 
of  Conduct  for  Responsible  Fisheries 
(FAO  Code).  While  die  FAO  Code  is  a 
voluntary  and  non-binding  instrument, 
the  United  States  has  consistendy 
supported  its  usefulness  as  an 
internationally  agreed  upon  statement  of 
principles  that  should  govern  the 
policies  of  FAO  members  in  all  sectors 
of  the  fishing  industry,  including 
aquaculture,  which  is  addressed  in 
Article  9  of  die  FAO  Code,  Although  the 
Code  of  Qmduct  being  developed  for 
the  U.S.  EEZ  does  not  have  to  follow  the 
FAO  model,  die  FAO  Code  is  an 
important  reference  instrument.  A  copy 
of  the  aquaculture  section  (Article  9)  of 
the  FAO  Code  can  be  obtained  from  the 
contact  persons  listed  here,  and  can  be 
found  on  the  internet  at  http:// 
www.foo.org/fi/agreem/codecond/ 
ficonde.asp 

NMFS  will  develop  the  Code  of 
Conduct  in  steps.  The  first  step  is  to  get 
stakeholder  input  in  S^tonber,  2000, 
to  assist  in  Code  of  Condtict 
development  NMFS,  in  consultetion 
with  odier  Federal  agencies  with 
authorities  in  Federal  waters,  will 
consider  this  stakeholder  input  in 
producing  a  draft  Code  of  Conduct, 
which  MdU  be  made  available  for  public 
comment  throu^  a  Federal  BegialBr 
notice  early  in  2001.  Public  comments 
will  be  addressed  in  formulating  a  final 
Code  of  Conduct  which  vrill  be 
published  in  the  Federal  Register  befne 
January,  2002. 

ti^lonal  WoricshopB 

NMFS  %vill  hold  three  regional 
workshops  to  receive  stakeholder  input 
for  development  of  the  Code  of  Conduct 
NMFS  sedcs  input  on  die  scope, 
content  specificity  and  use  of  a  Code  of 
Conduct  that  can  be  used  to  help  guide 
aquacidture  development  in  the  ^Z. 
Areas  for  discussion  include,  but  are  not 
limited  to,  species  choices,  siting, 
transboundary  considorations,  design 
and  construction  of  focilities,  disease 
prevention  and  control,  feeds  and 
feeding  protocols,  efiluents  and 
pollution4nteractions  with  wild  species 
and  protected  resources,  genmal 
operations,  stock  enhanc«nent  use 
conflict  resolution,  and  on-shwe 
impacts.  The  woricshops  are  open  to  all 
interested  persons. 
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Special  Accommodatioiis 

The  workshops  will  hy  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language      * 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Edwin  Rhodes  at 
least  5  days  prior  to  the  meeting  date. 

.    Dated:  August  21.  2000. 
Bnice  C  MotbImmI, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-21678  Filed  8-23-00;  8:45  am] 
■LUNQ  cooe  3610-»-r 


DEPARTMENT  OF  COMMERCE 
NaHoral  Oceanic  and  Atmoepheric 


[LO.  0817000] 

South  Atlantic  FWiary  Management 
Council;  PulMic  Meelhifls 

AOENCV:  National  Marine  Fisheries 
Swvice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  meetings  of  its  Advisory  Panel 
(AP)  Selection  Committee  (closed). 
Shrimp  Committee,  Controlled  Access 
Committee,  Snapper  (kouper 
Committee,  Habitat  Committee,  Marine 
Reserves  Committee,  Dolphin  Wahoo 
Committee  and  a  joint  meeting  of  the 
Executive  and  Finance  Conunittees. 
Public  comment  periods  will  be  held  on 
the  proposed  Dolphin  Wahoo  Fishery 
Management  Plan  (FMP)  and  the 
Bycatch  Reduction  Device  (BRD) 
Testing  Protocol  Manual,  lliere  will 
also  be  a  Council  Session. 

DATES:  The  meetings  will  be  held  from 
September  18-22, 2000.  See 
SUPPLEMENTARY  MFORMATKM  for  specific 
dates  and  times. 


S:  The  meetings  will  be  held  at 
the  Town  &  Country  Inn,  2008 
Savannah  Highway,  Charleston,  SC 
29407;  telephone:  (843)  571-1000  or  1- 
800-334-6660. 

CouncU  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306;  Charleston, 
SC  29407-4699. 

FOR  FUnTHER  MFORMATKM  CONTACT:  Kim 
Iveison,  Public  Information  Officer; 
telephone:  (843)  571-4366;  fax:  (843) 
769-4520;  email:  kim.iver8onQnoaa.gov 


SUPPLEMENTARY  tlFORMATION: 
Meeting  Dates 

September  18. 2000, 1:30  p.m.-3:30 
p.m. — ^Joint  Executive/Finance 
Committee  Meeting; 

The  Executive  and  Finance 
Committees  will  meet  jointly  to  review 
an  update  on  the  CY  (Calendar  Year) 
2000  budget,  review  and  approve  the 
proposed  CY  2001  activities  schedule, 
budget  and  Operations  Plan.  The 
committees  will  also  discuss  Atlantic 
Coastal  Cooperative  Statistic  Program 
(ACCSP)  funding. 

September  18,  2000,  3:30  pjxt.SM 
p.in.— ^AdvisOTy  Panel  Selection 
Committee  (closed); 

The  Advisory  Panel  Selection 
Committee  wrill  meet  to  review 
membership  applications  and  develop 
recommendations. 

September  19, 2000,  8:30  a.m.  to 
lOM)  a.m. — Shrimp  Committee 
Meeting; 

HieShrimp  Committee  wilt  meet  to 
develop  recommendations  on  the 
revised  NMFS  BRD  Protocol,  review 
input  from  the  Rock  Shrimp  AP  and 
discuss  controlled  access  for  the  rock 
shrimp  fishery,  develop 
recommendations  for  ue  Controlled 
Access  Committee,  review  the  proposal 
to  use  traps  to  fish  for  royal  red  shrimp 
in  the  Exclusive  Economic  Zone  and 
develop  a  committee  recommendation. 

SeptenAer  19, 2000, 10:00  a.m.-12M) 
noon — Controlled  Access  Committee 

The  Controlled  Access  Committee 
will  meet  to  hear  a  presentation  on 
vessel  capacity  issues  and  develop 
committee  recommendations  reguding 
vessel  capacity  issues.  The  Committee 
MoU  also  develop  options  for  rock 
shrimp  controUed  access  and  provide 
direction  to  Council  staff. 

September  19, 2000.  l:30pjn.-5M} 
p.m. — Snapper  Grouper  Committee 
Meeting; 

The  Snapper  Grouper  Committee  will 
meet  and  hear  an  update  on  Maximum 
Sustainable  Yield  and  overfishing 
definitions,  discuss  the  status  of  the  red 
poxgy  assessment  and  projections  peer 
review,  and  review  the  status  of  data 
available  on  the  harvest  of  sniper 
grouper  species  with  pow^ieaos. 

Septentber  20, 2000,  8:30  ajn.-10:30 
ajn. — ^Habitat  Committee  Meeting; 

The  Habitat  Committee  will  meet  to 
review  and  comment  on  permits  as 
required,  hear  a  report  on  the  Habitat 
Advisory  Panel  meeting,  discuiss 
development  of  an  ecosystem  plan  and 
discuss  development  of  a  beacm 
renourishment  policy. 

September  20, 2000, 10:30  a.m.-12iX) 
noon,  1 .30  p.m.-2:30  p.m. — Marine 
Reserves  Committee  Meeting; 


The  Marine  Reserves  Committee  will 
meet  to  review  informal  meeting,  public 
scoping  meeting  and  Marine  Reserves 
AP  input  and  comments  and  develop 
recommendations  to  Council  and  staff, 
develop  Committee  recommendations . 
on  the  (kay's  Reef  Memorandiun  of 
Understanding  (MOU).  develop 
Committee  comments/recommendations 
on  NMFS  White  Paper  and  discuss  the 
closed  area  law  suit  in  the  Gulf  of 
Mexico. 

September  20. 2000, 2:30  p.m.-S:30 
pjn. — Dolphin  Wahoo  Committee 
Meeting; 

The  Dolphin  Wahoo  Committee  will 
meet  to  review  comments  on  the 
Dolphin  Wahoo  FMP  from  the  public 
hearings.  Mrritten  material  received, 
advisory  pan^  members  and  NMFS. 
The  Committee  will  also  review  Gulf 
and  Caribbean  Council  actions. 

September  21, 2000,  8:30  ajn.-12M) 
nooii— Dolphin  Wahoo  Committee 
Meeting  (continued); 

The  Dolphin  Wahoo  Committee  will 
continue  its  meeting  and  develop  final 
Committee  recommendations  on  the 
Dolphin  Wahoo  Fishery  Management 
Plan. 

September  21,  2000. 1:30  pjn,-€:lS 
p.m. — Council  Session; 

From  1 :30  p.m.-l  :45  pjn.,  the  Council 
will  call  the  meeting  to  osdm,  adopt  the 
agenda  and  apfwove  minutes  from  die 
June  2000  meeting. 

Prom  1 :45  p.m.-2:lS  p.m.,  the  Council 
will  hold  elections  to  decide  on  a  new 
Qiairman  and  Vice-chairman  and  make 
presentations.  • 

From  2:15  p.m.-  2:45  pan.,  the 
Council  will  hear  a  Coast  Guard 
presentation  from  Admiral  Allm. 

From  2:45  p.m.-3:15  pjn.,  the  Council 
will  consider  a  request  from  the  Soutfi 
Carolina  Aquarium  for  an  extension  of 
their  Exempted  nsheries  Permit  (EFP). 

From  3:15  p.m.-5:15  pjn.,  the  Council 
will  hold  a  public  comment-period 
regarding  the  Dolphin  Wahoo  FMP 
(beginning  at  3:15  pan.),  hear  a  repmt 
from  the  Dolphin  Wahoo  Committee, 
finaliae  the  FMP  and  approve  it  hx 
submission  to  the  Secretary  of 
Commerce. 

From  5:15  pjn.-5;45  pjn.,  the  Council 
will  hold  a  public  comment  pedod  on 
the  BRD  Testing  Protocol  Manual 
(beginning  at  5:15  pjn.),  hear  a  report 
from  the  Shrimp  Cmnmittee,  ttnaliTa 
and  approve  the  revised  BRD  Testing 
Protocol  Manual  and  make  a  decision 
on  the  proposal  to  use  traps  to  fish  for 
royal  red  sniimp. 

Frmn  5:45  pjn.-6:15  p.m.,  the  Coimdl 
will  hear  a  report  from  the  &cecutive/ 
Finance  Committee,  approve  CY  2001 
Activities  Schedule,  approve  the  CY 
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2001  budget  and  ^prove  the  Council 
Operations  Plan. 

September  22.  2000,  8.30  ajn.~12:30 
p.m. — Council  Session 

From  8:30  a.m.-8:45  a.m.,  the  Council 
will  hear  a  report  from  the  Advisory 
Panel  Selection  Committee  and  ^point 
new  advisory  panel  members. 

From  8:45  ajn.-9M  a.m.,  the  Coimdl 
will  hear  a  report  from  the  Sn^>per 
Ckouper  Committee. 

From  OM)  ajn.-9:30  a.m.,  the  Council 
will  hear  a  report  from  the  Controlled 
Access  Committee,  make 
recommendations  on  vessel  capacity 
issues  and  make  a  decision  oa 
proceeding  with  rock  shrin^)  controlled 
access. 

From  9:30  ajn.-9:45  a.m.,  the  Council 
will  hear  a  report  from  the  H^itat 
Committee  and  consider  permits  as 
required. 

From  9:45  ajn.-10:15  a.m.,  the 
Council  will  hear  a  report  from  the 
Marine  Reserves  Committee,  take  action 
on  considering  the  Gray's  Reef  MOU, 
develop  comments  and 
recommendations  on  the  NMFS  White 
Paper  and  direct  Council  staff  on  how 
to  proceed. 

From  10:15  ajn.-10:45  ajn.,  the 
Council  will  hear  a  presentation  on  the 
Southeast  Region's  Permitting  System. 

From  10:45  a.m.-ll:15  a.m.,  tne 
Council  wiU  hear  a  report  on  ihe 
southeastern  shark  drUt  net  finery. 

From  11:15  ajn.-ll:30  a.m.,  the 
Council  will  hear  an  update  on  ACCSP. 

From  1 1 :30  a.m.-12M)  noon,  the 
Council  will  hear  updates  on  economic 
and  social  issues. 

From  12M)  noon-12:30  p.m.,  the 
Council  will  hear  NMFS  Status  Reports 
oa  2000/20dl  Mackerel  FramewOTk, 
Mackerel  Amendment  12,  (keater 
Amber^ck  trip  limit  resubmittal  and 
Geoigia  Special  Management  Zones 
(SMZs).  Council  will  also  hear  NMFS 
Status  Reports  on  Tjnriiny  for  Atlantic 
king  nudkerel.  Gulf  king  mackerol 
(eastern  zone),  Atlantic  Spanish 
madrard.  Snowy  groiqiv  ft  Golden 
tilefish,  wreckfish,  greater  ambetjack 
and  south  Atlantic  Octocoials. 

From  22:50  p.m.-l:00pjn..  Council 
will  hear  agency  and  liaison  reports  and 
discuss  other  business  and  upcoming 
meetings. 

Althmigh  non-emogency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  fbimal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emogency 
action  under  section  305  (c)  of  the 
Magnuson-Stevens  Act.  provided  die 


public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  AocommodatioiM 

lliese  meetings  are  physically 
accessible  to  people  yrith  disabilities. 
Requests  for  sign  language 
interpretation  or  athsr  auidliary  aids 
should  be  directed  to  the  Council  office 
(see  AOOReSSES)  by  September  8, 2000. 


Dated:  August  17.  2000. 
Richard  W.Sudi. 

Acting  DiTector.  Office  of  Sustainable 
Fisheiiea,  National  htaiine  Fisheries  Savice. 
[FR  Doc.  00-21683  FOad  8-23-00;  8:45  am] 
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AOCNCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  receipt  of  formgn 

fishing  application. 


r:  NMFS  publishes  for  public 
review  and  conmimt  a  summary  of  an 
application  submitted  by  ^ 
GDvemment  of  Lithuania  requesting 
.  authorization  to  conduct  fishing 
opwations  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ)  in  2001  under 
provisions  of  tiie  Magnuson-Stev«is 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
ADOHHB EB.  Comments  may  be 
submitted  to  NMFS.  Office  of 
Siistainable  Fisheries,  International 
Fisheries  Division,  1315  East-West 
Highway,  Silver  Spring,  MD  20910;  and/ 
or  to  the  Regional  Fishray  Management 
Councils  listed  below: 

Paul  J.  Howard,  Executive  Director, 
New  England  Fishery  Management 
Council,  50  Water  Street,  Mill  2, 
Newburyport,  MA  01905,  I^one  (978) 
465-0492,  Fax  (978)  465-3116; 

Daniel  T.  Furlong,  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Building,  Room  2115. 
300  Soudi  New  Street.  Dover.  DE 19904, 
Phone  (302)  674-2331.  Fax  (302)  674- 
4138. 

FOR  HNITHER  MRMHATION  CONTACT: 
Robot  A.  Dickinson,  Office  of 
Sustainable  Fisheries.  (301)  713-2276. 
8UI>PLBBfTARV  MPORMATION:  In 
accordance  with  a  Memorandum  of 
Understanding  with  the  Secretary  of 


State.  NMFS  publishes,  for  public 
review  and  comment,  summaries  of 
applications  received  by  the  Secretary  of 
State  requesting  permits  for  foreign 
fishing  vessels  to  fish  in  the  U.S.  EEZ 
under  provisions  of  the  Magnuson- 
Stevens  Act  (16  U.S.C.  1801  et  aeq.]. 

This  notice  concerns  the  receipt  of  an 
application  from  the  Government  of 
limuania  requesting  authorization  to 
conduct  joint  ventiira  (JV)  operations  in 
2001  in  Ae  Northwest  Atlantic  Ocean 
for  Atlantic  mackerel  and  Atlantic 
herring.  The  large  stem  trawler/ 
processors  MAIRONIS  and  UTENA  are 
identified  as  the  Lithuanian  vessels  that 
would  receive  Atlantic  mackerel  and 
Atlantic  herring  from  U.S.  vessels  in  JV 
operations.  The  application  also 
requests  that  the  Government  of 
Litnuania  be  allocated  2,000  metric  tons 
(mt)  of  Atlantic  mackerel  and  1.000  mt 
of  Atlantic  herring  for  harvest  fay  the 
named  vessels  in  2001. 

Dated:  August  16,  2000. 

BnioeC  Morriiead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice 

[FR  Doc.  00-21544  Filed  8-23-00: 8:45  am] 
BMbig  CedK  SBi»-4>-« 


DEPARTMENT  OF  DEFENSE 
UBpflnnwiii  Of  vw  Mr  roroo 

^%Hi^h^^^^^k^k^f  ^^^^IB^k^iA^^k^Ka   ^^^kMa^taa^k^^^MA 

ifoposMi  imnmcdoii!  uoinnMfii. 


agency:  Department  of  the  Air  Force, 

DoD. 

action:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of 
Admissions  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  (»oposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
pnqxMed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  wrill  be  given  to  all 
comments  received  by  October  23. 2000. 
ADDRESSES:  Written  comments  and    ' 
recommendations  on  the  proposed 
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infonnation  collection  should  be  sent  to 
United  States  Air  Force  Academy, 
Office  of  Admissions,  2304  Cadet  Drive, 
Suite  236,  USAFA,  CO  80840. 
FOR  FURTHER  tNFORMATKm  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposed  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
United  States  Air  Force  Academy, 
Office  of  Admissions,  (719)  333-7291. 

Title,  Associated  Form,  and  OMB 
Number:  Air  Force  Academy  Secondary 
School  Transcript.  USAFA  Form  148, 
OMB  Niunber  0701-0066. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  data  on  candidate's  background 
and  aptitude  in  determining  eligibility 
and  selection  to  the  Air  Force  Academy. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  3,477. 

Number  of  Respondents:  6,954. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  30 
Minutes. 

Frequency:  1. 

SUPPLBIBfTARY  MFORMATION: 
Snimnaiy  of  Luisniiatioii  Collactioii 

The  information  collected  on  this 
form  is  required  by  10  U.S.C.  9346.  The 
respondents  are  students  who  are 
applying  for  admission  to  the  United 
States  Air  Force  Academy.  Each 
student's  background  and  attitude  is 
reviewed  to  detennine  eligibility.  If  the 
infonnation  on  this  form  is  not 
collected,  the  individual  cannot  be 
considered  for  admittance  to  the  Air 
Focoe  Academy. 

JuMi  A.  Lung. 

Air  Force  Federal  Register  Liaiatm  Officer. 
[FR  Doc.  00-21651  FUed  8-23-00;  8:45  am] 


DEPARmENT  OF  DEFENSE 
tofllwAlrFoice 


NoMm  of  bMMit  To  Grant  an  Exduaive 


Pursuant  to  the  provisions  of  part  404 
of  title  37,  Code  of  Fedeiral  Regulations. 
M^iich  inqilements  Public  Law  96-517, 
the  Department  of  the  Air  Fotca 
announces  its  intention  to  grant 
Powdermet  bic.,  a  company  doing 
business  in  Sim  Valley,  CaUfomia  (CA). 
an  exclusive  license  in  any  right,  title 
and  interest  the  Air  Force  has  in  U.S. 
Patent  Number  6,033.622  entitled 
"Method  for  Making  Metal  Matrix 
CompositBs."  The  inventor,  Benji 
Maruyama  was  a  govenunent  employee 


at  the  time  of  the  invention.  Mr. 
Maruyama  assigned  rights  to  the  Air 
Force  recorded  at  reel  9549.  frames  124 
and  125. 

The  license  described  above  will  be 
granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportimity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  60  days  from  the 
date  of  publication  of  this  Notice. 
Information  concerning  the  application 
may  be  obtained,  on  request,  from  the 
same  addressee. 

All  communications  concerning  tlii« 
Notice  should  be  sent  to  Mr.  Randy 
Heald,  Associate  General  Counsel 
(Acquisition),  SAF/GCQ,  1500  Wilson 
Blvd.,  Suite  304,  Arlington,  VA  2220»- 
2310.  Mr.  Heald  can  be  reached  at  703- 
588-5091  or  by  fax  at  703-588-8037. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officm. 
[FR  Doc.  00-21652  Filed  8-23-00;  8:45  am] 
I  cooa  S001-0S-U 


DEPARTMENT  OF  DEFENSE 

Deportment  of  ttio  Army 

AvaNobWty  for  Non-Exduolvo, 
Exdmlvo,  or  PartWIy  ExdiMlvo 
Uconlwg  pf  UA  Plwit  AppfcoHon 
ConoernInQ  OoglyoooyMMl  Rldn 
Toxin  A-ChokiVaeelno 

AQBICY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 

action:  Notice. 


t:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  Niunbm  09/523,271 
ffli^ed  "Deglycosylated  Ridn  Toxin  A- 
Chain  Vaccine",  filed  March  10. 2000. 
This  patent  application  has  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  die  Anny. 


K  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Conunand  Judge 
Advocate.  MCMR-JA.  504  Scott  Street. 
Fort  Detrick.  Frederick,  Maryltmd 
21702-5012. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine. 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  61»-«664.  Both  at  tele£uc  (301) 
-^19-5034. 


A-chain  and  method  for  mnlring  and 
using  the  composition. 

Gregory  D.  ^unraltar, 

Army  Federal  Reg^r  Liaison  Officer. 
[FR  Doc.  00-21657  Filed  8-23-00;  8:45  am] 
■UMQ  COOK  3710-OS-U 


DEPARTMENT  OF  DEFENSE 

Department  of  Hio  Army 

AvalWMIIIy  for  Non^cdiMivo, 
ExefcMlvo,  or  PortWIy  ExekMivo 
UoMMlng  of  U  A  PoMnl  AppNMllon 


hi  A^plMfvlnw  Immuno  IndlvMiMto 

AQSCV:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 

ACnON:  Notice. 

nummary:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  Number  09/082.357 
entitled  "Overcoming  Interference  in 
Alphavinis  Immime  Individuak",  ffled 
May  20, 1998.  This  patent  has  been 
assigned  to  the  United  States 
Government  as  r^iesented  by  the 
Secretary  of  the  Aimy. 


I:  Commander,  U.S.  Army 
Medical  Reseerch  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederidk,  Maryland 
21702-5012. 

FOR  FURTHBI  MFORMATION  CONTACT:  For. 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Male,  Office  of 
Research  ft  Technology  Assesament. 
(301)  619-6664.  Both  at  telefiBX  (301) 
619-5034. 


TARY  MFORMATION:  This 
invention  is  a  method  for  overocmiing 
alphavinis  vaccine  interference  in 
alphavirus-immune  subjects  by 
administration  of  a  second  alphavinis 
vaccine  which  is  altered  such  that  it  is 
not  accessible  to  interfeting  antibodies. 
Examples  of  such  aherations  are 
descrttied  as  well  as  evidence  showing 
that  alphavinis  interference  likely 
results  frtmi  the  faiiKUng  of  interfering 
antibodies  to  viral  proteins  expressed  cm 
infected  cells  thereby  causing  lysis  of 
infiscted  cells. 


:  Avacdne 
comprising  deglycosylated  ridn  toxin 


Army  Fedmal  Register  Liaison  Officer. 
[FR  Doc.  ea-21655  Filed  8-23-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DcpMtnMfil  of  Um  Anny 

AvsiWilllly  for  Non-Exduslw, 
ExchMivo,  or  Partially  Exdualva 
LloanaInQ  of  UJS,  Palaiil  AppNcaMon 
Concianiiiiy  Prattdlva  Monoclonal 

NaiMOlDilii  Baiutypa  r 

AOBICY:  U.S.  Anny  Medical  Research 
and  Materiel  Command.  DoD. 
ACTION:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6.  announcemfflit  is  made  olthe 
availability  fat  lionising  of  U.S.  Patent 
Application  Serial  Nuxdier  08/504.969 
entitled  "Protective  Monoclonal 
Antibody  Against  Botulinum 
Neurotoxin  Serotype  F",  filed  July  20, 
1995.  This  patent  has  been  assigned  to 
the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Anny. 

AIXME88E8:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Command  Judge 
Advocate.  MCMR-JA,  504  Scott  Street. 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHBI MP0RMAT1ON  CONTACT:  For 
patoit  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  Issues,  Paul  Mele,  0£Bce  of 
Research  ft  Technology  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPflLEHENTARV  MFORMATION:  The 
subject  application  invention  relates  to 
a  monoclonal  antibody  protective 
against  botulinum  neurotoxin  serotype 
F,  and  to  methods  of  preparation  and 
use  thereof. 

Cregaiy  D.  Showaltw, 

Aimy  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-21659  Filed  8-23-00;  8:45  am] 
I  oooc  sno-os-u 


DEPARTMENT  OF  DEFENSE 

DapartnMnt  of  tha  Anny 

AwnaDHiiy  lor  nmi'CjiCHiaivOt 
Eadualva,  or  Pan 
UoanaingofUA 


AQBICV:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 
ACTION:  Notice. 


In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  Number  09/389,347 


oititled  "Self-Pimdng  Pulse  Oximeter 
Sensor  Assembly",  filed  Septembn  3, 
1999.  Foreign  rights  are  also  available. 
This  patent  application  has  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Army. 


:  Conunander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA.  504  Scott  Street. 
F(xt  Detrick.  Frederick.  Maryland 
21702-5012. 

RM  RJRTNBI  MFORMATION  CONTACT:  For 
patent  issues.  Ms.  Elizabeth  Arwine. 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Paul  Mele.  Office  of 
Research  ft  Technology  Assessment. 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLBBfTARY  MFORMATION:  A  self- 
piodng  pulse  oximeter  sensor  for 
attachment  to  a  subject  The  device 
includes  a  flexible  pulse  oximeter 
sensor,  an  earring  post,  and  a  grommet 
The  earring  post  may  be  used  as  a 
piercing  device  if  there  is  not  a  pierced 
body  part  suitable  fat  attaching  the 
pulse  oximetn  sensor  to  the  body. 
Otherwise  the  earring  post  may  be  slid 
into  die  pinced  hole.  In  either  case,  the 
tip  of  the  eening  post  engages  a 
grommet  once  passing  through  the  body 
part.  Thus,  the  pulse  oximeter  sensat 
functions  in  a  transilluminance  mode  by 
transmitting  light  through  the  pierced 
body  part. 

Gngory  D.  ShmrallBr. 

Army  Federal  Register  U<uaon  Officer. 
[FR  Doc.  00-21656  Filed  8-23-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

DapartRiant  of  Ilia  Amy 
AvaMMMy  for  Non*Excliialvai 


Ueanakig  of  U  A  PHam  Appleallon 

ConoamkiQ  Traalnianl  or  Prapnylaxla 
or  naonw  ranioNiyy  ano  opaMi  ^wiu 


r:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 

ACTION:  Notice. 


:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availdbility  fat  licensing  of  U.S.  Patent 
Application  Serial  Number  09/133,805 
entitled  "Treatment  at  Prophylaxis  of 
Retinal  Pathology  and  Spinal  Cord 
Injury",  filed  August  13, 1998.  Foreign 
rights  are  also  available.  This  patent  has 
beoi  assigned  to  the  United  States 


Government  as  represented  by  the 
Secretary  of  the  Army. 
A00RES8E8:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick.  Maryland 
21702-5012. 

FOR  PURTHER  MFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues,  Paul  Mele,  Office  of 
Research  ft  Technology  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPiaiENTARY  MFORMATION:  The 
invention  is  related  to  use  of  PMPA,  (X- 
NAAG  and  ^NAAG  to  prevent  and  treat 
conditions  arising  from  exposure  of 
nexironal  tissue  to  toxins,  injury, 
ischemia  and  hjrpoxia.  Target  tissues 
include  the  brain,  spinal  cord  and 
retina.   - 

Gragoiy  0.  Showaher, 

Army  Federal  Register  liaison  Officer. 

(FR  Doc.  00-21658  FUed  8-23-00;  8:45  am] 

aajJNO  OOOC  sne-as-i> 


DEPARTMENT  OF  DEFENSE 
Daparlniant  of  tha  Anny;  Coipa  of 


Noooaof  anHii  io 
SuDotamanl  Na  1  lo  Iha 


Pnpara  Draft 


[FEISi  for  OparaHon  and  Makilananca, 


DaGrayLaka, 

AQBCY:  U.S.  Army  Corps  of  Engineers, 
VicksbuTg  District,  DOD. 
ACTION:  Notice  of  intent 

SUMMARY:  The  purpose  of  the  proposed 
action  is  to  evaluate  the  environmental 
impacts  of  the  U.S.  Army  Corps  of 
Engineers  proposed  continued  operation 
and  maintenance  activities  at  Lake 
Greeson,  Lake  Ouachita,  and  DeCkay 
Lake,  Ariunsas. 

RM  FURTMER  MTORMATION  CONTACT:  Mr. 
Wendell  King  (telephone  (601)  631- 
5967).  CEMVK-PP-PQ,  4155  Clay 
Street,  Viduburg,  Mississippi  39183- 
3435. 

SUPPLEMENTARY  aiFORMATION:  Lake 

(keeson.  Lake  Ouachita,  and  DeGray 
Lake  are  part  of  a  comprehensive  plan 
for  flood  control,  navigation,  and 
hydroelectric  power  productioii  for  the 
Ouachita  River  Basin.  Lake  Greeson  is 
located  on  the  Little  Missouri  River  in 
Pike  County,  Arkansas.  6  miles  north  of 
Murfreesboro,  and  64  miles  southwest 
of  Hot  Springs.  Lake  Ouachita  is  located 
on  the  Ouachita  River  in  Garland  and 


51596 


Fedwral  Registar/Vol.  65.  No.  165 /Thursday.  August  24.  2CX»/ Notices 


Montgomery  Counties,  Arkansas,  13 
miles  west  of  Hot  Springs.  DeGray  Lake 
is  located  on  the  Caddo  River  in  Claric 
and  Hot  Spring  Counties,  Arkansas,  8 
miles  norm  of  Arkadelphia. 

Lake  Greeson  was  authorized  by  the 
Flood  Control  Act  of  18  August  1941, 
Public  Law  228,  77th  Congress,  1st 
Session,  as  amended  by  the  Flood 
Ccmtrol  Act  of  22  December  1944.  It  is 
now  officially  named  "Narrows  Dam- 
Lake  Greeson."  Lake  Ouachita  was 
authorized  by  the  Flood  Control  Act  of 
22  December  1944,  Public  Law  534, 
78th  Congress,  Chapter  655,  2nd 
Session.  House  Report  No.  4485,  which 
adopted  the  plan  as  set  forth  in  House 
Document  No.  647.  It  is  now  officially 
"Blakely  Mountain  Dam-Lake 
Ouachita."  DeGray  Lake  was  authorized 
by  Congress  in  the  Rivers  and  Harbors 
Act  of  1950. 

The  authorized  purposes  of  Lake 
Greeson  and  Lake  Ouachita  are  flood 
control  and  hydroelectric  power 
production.  This  authority  was 
amended  by  Section  4  of  the  Flood 
Control  Act  of  1944  to  include  public 
recreation  on  these  projects.  Authority 
to  construct,  maintnin  and  Operate 
public  parks  and  recreational  facilities 
at  water  resource  development  projects 
under  the  control  of  the  Department  of 
the  Army  was  granted  under  section  207 
of  the  Flood  Control  Act  of  1962.  The 
authorized  purposes  of  DeGray  Lake  are 
flood  control,  hydroelectric  power, 
water  supply,  navigation,  and 
recreation.  Lake  Greeson  became 
operational  in  1950;  Lake  Ouachita 
became  operational  in  1953;  and  DeGray 
Lake  was  placed  into  operation  in  1972. 

The  FEIS  for  Op«ation  and 
Maintenance,  Lake  Greeson.  lake 
Ouachita,  and  DeGray  Lake.  Arkansas, 
was  completed  by  the  Corps  in 
September  1977.  The  proposed  action 
will  evaluate  the  environmental  impacts 
of  Corps  continued  conduct  of  operation 
and  maintenance  activities  in  support  of 
the  authorized  project  purposes  for  the 
lakes. 

The  significant  issues  tentatively 
identified  for  evaluation  of  the 
environmental  impacts  of  operation  and 
maintenance  activities  include  (1) 
impacts  of  flood  control  storage.  (2) 
impacts  of  hydroelectric  generation,  (3) 
impacts  to  water  supply  stuage,  and  (4) 
impacts  to  resource  management, 
including  concession  expansions. 

The  National  Environmental  Policy 
Act  (40  CFR  part  1501.7)  requires  all 
Federal  agencies  preparing  EIS's  to 
conduct  a  process  termed  "scoping." 
This  scoping  process  determinesue 
issues  to  be  addressed  and  identifies  the 
significant  issues  related  to  9  proposed 
action.  To  accomplish  this,  public 


scoping  meetings  are  tentatively 
scheduled  to  be  held  in  Aricansas  in 
September  2000.  The  Environmental 
Protection  Agency,  U.S.  Fish  and 
Wildlife  Service,  Natural  Resources 
Conservation  Service,  Arkansas 
Department  of  Environmental  Quality, 
and  Arkansas  Game  and  Fish 
Commission  will  be  invited  to  become 
cooperating  agencies.  AU  interested 
agencies,  groups,  tribes,and  individuals 
will  be  sent  copies  of  the  Draft 
Supplemental  EIS  and  FEIS. 

The  Draft  Supplemental  EIS  is 
scheduled  to  be  completed  in  October 
2001. 

KobartCrMT. 

Colonel,  Corps  erf  Engineers,  District  Engineer. 
[FR  Doc.  00-21654  Filed  8-23-00;  8:45  am] 
MUMQ  COK  SnO-PV-M 


DEPARTMENT  OF  ENERGY 
FMwal  Emrgy  Ragulatory 


[Doctat  Na  CPOO-438-000] 

Columbta  Qas  TranamlMlon 
CoqMraHon;  nHng 

August  18.  2000. 

Take  notice  that  on  August  14,  2000, 
Coliunbia  Gas  Transmission  Corporation 
(Columbia)  filed  an  application 
requesting  permission  under  NGA 
Section  7(b)  to  abandon  by  sale  3.54 
BCF  of  base  gas  located  in  Columbia's 
Storage  system.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fiBd.us/ 
online/rims.htm.  Call  (202)  20ft-2222 
for  assistance. 

It  is  stated  that  operational 
efficiencies  within  various  Storage 
Fields  have  reduced  Columbia's  need  to 
maintain  the  historic  levels  of  base  gas. 
The  disposition  of  proceeds  from  the 
proposed  sale  of  the  base  gas  will  be 
made  pursuant  to  Section  C,  of  Article 
IV,  of  Stipulation  II  of  the  Settlement  in 
Docket  No.  RP95-408  Columbia  Gas 
Transmission  Corp..  79  FERC  Paragraph 
61.044  (1997).  This  settlement  defines 
future  additional  sales  of  base  gas  no 
longOT  needed  by  Columbia  as  a  result 
of  more  efficient  operation  of  its  storage 
fields.  Columbia  will  comply  with  the 
annual  reporting  requirements  provided 
for  in  Section  D  of  Article  IV. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  R^ulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Section  385.211  or 
Section  385.214).  All  such  motions  to 


intervene  or  protest  should  be  filed  on 
or  before  September  8,  2000.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  mnl^w 
protestants  parties  to  the  proceeding. 
Any  poson  wishing  to  become  a  party 
must  file  a  motion  to  intervmie.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

DmridP.Boogm. 

Secretary. 

(FR  Doc.  00-21602  Filed  8-23-00;  8:45  am] 

miata  oooi  tnr-oi-n 

DEPARTMENT  OF  ENERGY 

FMaral  Eiwrgy  Raguialory 

conmiMMoii 

[DoelMt  No.  CPWM34-b(Nq 
Columbia  QuM  TkammlMion 


August  18, 2000. 

Take  notice  that  on  August  9,  2000, 
Columbia  Gulf  Transmission  Con^Mny 
(Columbia  Gulf),  2603  Augusta,  Suite 
125,  Houston,  Texas  77057-5637,  filed 
in  Docket  No.  CPOO-434-000  an 
application  pursuant  to  Sections  7(c) 
and  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  for  Columbia 
Gulf  to  construct  and  operate  certain 
replacement  natural  gas  facilities  add  to 
abandon  the  facilities  being  replaced 
due  to  the  age  and  condition  of  the 
facilities,  located  in  Powell  County. 
Kentucky,  all  as  more  fully  set  forth  in 
the  application  wliich  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.farc.fBd.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Columbia  Gulf  proposes  to  construct 
and  operate  one  14,470  horsepoww  (Iff) 
compressor  tmit  and  appurtenances  and 
abandon  one  12,050  HP  compressor  unit 
and  appurtenances,  located  in  Powell 
County,  Kentucky. 

Columbia  Gulf  states  that  the  unit 
proposed  for  r^laconent  designated  as 
Columbia  Gulfs  Unit  105.  is  part  of 
their  Stanton  Compresses  Station, 
which  currently  ccmsists  of  six 
comprassfw  units.  Columbia  Gulf  asserts 
that  the  unit  is  a  Pratt  and  Whitney 
GG3C-1  gas  turbine  unit  with  a  rating 
of  12,050  HP,  constructed  and  plarad  in 
service  in  1964.  under  the  authority 
granted  in  Docket  No.  CP64-1. 

Columbia  Gulf  states  that  due  to  the 
age  of  the  unit,  rrolacement  parts  are 
not  readily  availaole,  malring  repain 
and  maintenance  difficult  Columbia 
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declares  that  due  to  its  age, 
obsolescence,  and  deterioration, 
replacement  is  required  in  order  to 
ensure  safe,  reliable  operation  and 
service  to  Columbia  Gulfs  existing 
customws  at  current  levels. 

Columbia  Gulf  jnoposes  to  replace  the 
existing  comiwessor  unit  with  a  Solar 
Mars  100-T15000S  turbine  driven 
compressor  unit,  to  be  designated  as 
Columbia  Gulfs  Unit  108,  with  a  rating 
of  14,470  HP.  Columbia  Gulf  asserts  that 
the  construction  of  the  new  unit  «rill  be 
within  the  existing  ootapnaaai  station 
site  and  the  replacement  wiU  not  change 
the  design  day/certificated  capacity  of 
2,156.334  MmcVd  winter,  and  2.056,334 
Mmcf/d  summer. 

Columbia  Gulf  states  that  the 
proposed  constructirai  is  estimated  to 
cost  $13,000,000  and  the  associated  net 
debit  to  accumulated  provision  for 
depreciation  for  the  abandonment  is 
$1,702,000.  Columbia  Gulf  asserts  that 
upon  completion  of  the  construction, 
the  existing  unit  will  be  removed. 
Columbia  Gulf  states  that  the  proposed 
age  and  condition  replacement  qualifies 
for  rolled-in  rate  treatmont  imdm  the 
Commission's  Pricing  Policy  for  New^ 
and  Existing  Facilities  Constructed  by 
Interstate  Natural  Gas  Pipelines,  71 
FERC  Paragraph  61,241  (1995)  (Pricing 
Policy  Statement)  as  interpreted  by  the 
Commission  in  Columbia  Gas 
Transmission  Corp.,  75  FERC  Paragraph 
61,158  (1996).  Thetefcne,  Columbia  Gulf 
requests  all  project  costs  should  be 
permitted  rolled-in  treatment  in 
Columbia  Gulfs  next  rate  case. 

Any  questions  regarding  the 
application  should  be  directed  to  Lee  M . 
Beckett,  Counsel  at  (713)  267-4741 
(voice)  and  (713)  267-4755  (telecopier), 
Columbia  Gulf  Transmission  Company, 
2603  Augusta,  Suite  125,  Houston, 
Texas  77057-5637. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  Mdth  reference  to  said 
Application  should  on  or  befme 
September  8, 2000,  file  with  the  Federal 
Energy  Regulatory  Commission,  886 
First  Street.  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  18  CFR 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
nrolasts  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  tokm  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Any  perscm  Mrishing 
to.become  a  party  to  a  proceeding  or  to 
paitidpate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervme 
in  accordance  with  tiie  Commission's 
Rules. 


Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  befiore  the  Commission  or  its 
designee  on  diis  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Qmunission.  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represmted  at  me  hearing. 

David  P.  Boagni, 

Sepretary. 

[FR  Doc.  00-21604  FUed  8-23-00;  8:45  am] 
CODE  snT-oi-H 


DEPARTMENT  OF  ENERGY 

FsoMW  EiMv^y  RsQUMloiy 


[Doekst  Na  RP00-38»-4m] 

Cow  PoinI  LNG  Llmllsd  PMliiMSlilpi 
NoIIm  of  TwNf  FHnQ 

August  18, 2000. 

Take  notice  that  on  August  15,  2000, 
Cove  Point  LNG  Limited  Partnership 
(Cove  Point)  tendered  for  filing 
Substitute  Original  Sheet  No.  7  to 
Second  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff.  The  proposed  effective 
date  of  the  enclosed  tariff  sheet  is  June 
14,2000. 

Cove  Point  states  that  the  purpose  of 
the  instant  filing  is  to  replace  this  tariff 
sheet  accepted  bjr  a  letter  order  issued 
August  8,  2000  which  was  inadvertentiy 
filed  in  the  refnenced  docket  withoxit 
reflecting  Cove  Point's  foel  retainage 
pMcentoges  accepted  by  the  letter  order 
issued  March  24, 2000  in  Docket  No. 
RPOO-210-000.  In  order  to  reflect  the 
correct  fuel  retainage  percentages.  Cove 
Point  is  submitting  Simstitute  Original 
Sheet  No.  7  to  replace  the  current 
effsctive  Originu' Sheet  No.  7. 

Cove  Point  respectfully  reqiiests  that 
the  Commission  grant  a  Mraiver  of  the 
notice  requirements  in  Section  154.207 
of  its  rqgidations,  and  any  other  waivers 
that  may  be  necessary,  in  order  that  the 
tariff  riMets  be  made  effsctive  as 
proposed  horein. 


In  accordance  Mrith  the  provisions  of 
Section  154.23(d)  of  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Cove  Point's  main 
office  at  2800  Post  Oak  Boidevard  in 
Houston,  Texas. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  Mith  the 
Fedoal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
R^ulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission'?;  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  Mrith  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refisrence 
Room.  Tliis  filing  may  be  viewed  on  the 
web  at  http://www.ftnc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boef^ers, 

Secretary. 

[FR  Doc.  00-21594  FUed  8-23-00;  8:45  am] 
I  CODE  cn7-oi-H 


DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Rogulalory 
Commtssion 


[Dockst  No.  CP00-437-000I 

El  Paao  NMural  Goo  Compwiy; 


August  18,  2000. 

Take  notice  that  on  August  11,  2000, 
El  Paso  Natural  Gas  Company  (El  Paso), 
a  Delaware  corporation,  whose  mailing 
address  is  Post  Office  Box  1492,  El  Paso, 
Texas,  79978,  filed  an  application  at 
Docket  No.  CPOO-437-000,  pursuant  to 
Sections  7(b)  of  the  Natural  Gas  Act 
(NGA)  and  Sections  157.7,  et  seq.,  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  under  the  NGA.  for 
pwmission  and  approval  to  transfor  to 
El  Paso  Field  Services  Company  (Field 
Services)  certain  existing  compression 
fecilities.  with  appurtenant  fecilities, 
and  the  related  service  at  the  Waha 
Compressor  Station  located  in  Reeves 
County,  Texas,  all  as  more  fidly  set  forth 
in  the  application  vdiich  is  on  file  witii 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.feTC.fed.u8/ 
online/rimsJitm  (call  202-208-2222). 
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El  Paso  requests  expedited  treatment 
of  the  abandonment  application  to 
facilitate  the  transfer  of  the  subject 
compression  facilities  and  to  provide  for 
a  seamless  operational  transition. 

El  Paso  indicates  that  on  November 
10, 1999,  the  Commission  issued  an 
ordw  in  response  to  the  Williams  Field 
Services  Group,  Inc.  (Williams) 
compliant  at  Docket  No.  RP99-471-000. 
El  Paso  also  indicates  that  the 
Commission  foimd  that  the  "A"  Plant  at 
El  Paso's  Blanco  Con4)ressor  Station  in 
San  Juan  County.  New  Mexico  was 
properly  functionalized  as  a 
transmission  fudlity,  but  the  "C"  and 
"D"  Plants,  which  El  Paso  had 
functionalized  as  transmission  facilities, 
were  in  fact  performing  primarily  a 
gathering  function.  Further,  El  Paso 
indicates  that  subsequently,  in  an  Order 
Denying  Rehearijig  issued  on  April  25, 
2000,  the  Commission  denied  all 
requests  for  rehearing. 

m  recognition  of  the  Commission's 
analysis,  orders,  and  counsel  in  the 
Blanco  Complaint  Proceeding  at  Docket 
No.  RP99-471-000,  El  Paso  states  that  it 
has  evaluated  the  existing  compression 
facilities  at  its  Waha  Compressor 
Station.  Additionally,  El  Paso  states  that 
certain  shippers  on  El  Paso's  system 
expressed  concerns  regarding  the 
functionalization  of  facilities  and  the 
allocation  of  costs  fac  the  Waha 
Compressor  Station.  El  Paso  submits 
that  those  shippers  raised  concerns 
simUar  to  those  raised  in  Docket  No. 
RP99-471-000,  i.e.,  that  El  Paso  should 
have  functionalized  and  spundowm 
additional  facilities  and  costs  to  El 
Paso's  gathering  affiliate.  In  response  to 
those  concerns,  and  based  on  El  Paso's 
subsequent  review  of  the  facilities  and 
operations  at  the  Waha  Compressor 
Station,  El  Paso  says  that  it  has  agreed 
certain  changes  to  the  functionalization 
of  the  facilities  at  the  Waha  Compressor 
Station  are  appropriate.  El  Paso  states 
that  it  has  determined  that  certain 
compressor  fadlities  at  the  Waha 
Compressor  Station  possess  a  similar 
physical  configuration  to  the  Blanco 
"C"  and  "D"  Hants  (i.e.,  located 
upstream  of  transmission  facilities 
delivoing  direcdy  into  the  mainline), 
operate  at  similar  pressures  (150  to  300 
psia)  and  provide  similar  services  as  the 
Blanco  "C"  and  "D"  Plants  (i.e.,  field 
related  services  vs.  transmission  related 
services). 

Specifically,  El  Paso  submits  that  it 
has  detomined  the  following  facilities 
at  the  Waha  Compressor  Station  to  be 
consistent  with  the  Commission's 
findings  for  the  Blanco  "C"  and  "D" 
Plants  (performing  primarily  a  gathering 
service):  (1)  One  General  Electric  Frame 
5  Gas  Turbine  and  one  "sour  gas" 


compressor  unit,  comprising  a  total  of 
26,250  ISO  horsepower;  and  (2) 
interconnecting  drive  units,  with 
appurtenant  piping  and  related 
equipment  (V/aha  Field  Compression 
Facilities).  As  a  consequence.  El  Paso 
states  that  it  does  not  desire  to  own  and 
operate  these  Waha  Field  Compression 
Facilities  as  "gathoing  facilities"  since 
the  ownership  and  operation  of  the 
gathering  facilities  by  El  Paso  would  not 
be  consistent  with  its  past  corporate 
restructuring  which  involved  the  spin- 
down  of  gathering  facilities  to  Field 
Services. 

El  Paso  says  that  it  believes  that  the 
abandonment  of  these  compression 
facilities  by  transfer  to  Field  Swvices 
will  provide  for  a  smooth,  seamless 
transition  of  services  without  any 
interruption  in  service  or  rate  stacking, 
which  would  occur  if  the  ccnnpression 
facilities  were  acquired  by  a  third  party. 
Further,  El  Paso  says  that  such 
abandonment  is  consistent  with  El 
Paso's  spin-down  of  facilities  to  Field 
Services,  which  was  approved  by  the 
Commission  at  Docket  No.  CP94-183-' 
000.  Finally,  El  Paso  says  that  it  is  El 
Paso's  understanding  that  upon  transfn 
of  the  Waha  Field  Compression 
Facilities,  Field  Services  will  continue 
to  deliver  the  same  volmnes  of  natural 
gas  at  the  required  mainline  pressure  at 
the  existing  custody  transfer  point 
immediately  downstream  of  me  Saha 
Treating  Plant. 

El  Paso  says  that  it  will  continue  to 
own  and  cause  the  operation  of  its 
remaining  compression  facilities  located 
at  the  Waha  Compressor  Station  for 
jurisdictional  transmission  service. 

Any  questions  rmarding  the 
application  should  be  directed  to  Mr. 
A.W.  Oark,  Vice  President.  El  Paso 
Natural  Gas  Company.  Post  Office  Box 
1492.  El  Paso.  Texas  79978  at  (915)  496- 
2600. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refarance  to  said 
document  should,  on  or  before 
September  8,  2000.  file  with  the  Federal 
Eniergy  R^ulatovy  Commission. 
Washington.  D.C..  20426.  a  protest  or 
motion  to  intervene  in  acccmlance  with 
the  requirements  of  Rule  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
Rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervener  status 
wiU  be  placed  on  the  service  list 
maintained  by  the  Commission  and  will 
receive  copies  of  all  documents  filed  by 
the  Applicant  and  by  every  one  of  the 
intervenors.  An  intervenor  can  file  fcnr 
rehearing  of  any  Commission  order  and 
can  petition  for  court  review  of  any  such 
order.  HowevOT,  an  intravenor  must 
submit  copies  of  comments  or  any  other 
filing  it  makes  with  the  Commission  to 
every  othm  intervenor  in  the 
proceeding,  as  well  as  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  wiU  be  placed  on  the 
Commission's  environmental  tnaiHng 
list,  Mrill  receive  copies  of  the 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  Mrill  not  be  required  to 
serve  copies  of  filed  documents  (m  all 
other  parties.  However,  commentars 
Mrill  not  receive  copies  of  all  documents 
filed  by  other  parties  m  issued  by  the 
Commission  and  will  not  have  the  ri^t 
to  seek  rehearing  ot  appeal  the 
Commission's  final  order  to  a  federal 
court 

The  Commissicm  wUl  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervene  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  contend  upon  the 
Federal  Enngy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  fbo  Commission's  Rules  of 
Practioe  and  Procedure,  a  hearing  will 
be  held  without  further  notice  befnte  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  OMm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  tuMiring 
will  be  duly  given. 

Under  the  procedures  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  El  Paso  to  appear  or  be 
repres«ited  at  the  hearing. 

DwridP.BonsBn. 

Secretary. 

[FR  Doc.  00-21603  Filed  8-23-00;  8:45  am] 
I  cooc  «n7-«i-M 


DEPARTMENT  OF  ENERGY 

Ftdwsl  Efwray  RMuMoiy 
Conwnnilon 


2904-4101] 


QiVMi  VflMsy  HydvOi  1 1  Ri  NoMm  of 


August  18. 2000. 

(kean  Valley  Hydro,  LLC  (&een 
VallOT)  submitted  for  filing  a  rate 
schedule  undn  which  (keen  Valley  will 
engage  in  wholesale  electric  power  and 
enngy  transactions  at  market-based 
rates,  (keen  Valley  also  requested 
wraiver  of  various  Commission 
regulations.  In  particular,  (keen  Valley 
requested  that  the  Commission  grant 
Uooket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
ttmnimptinna  of  liability  by  Greoi 
Valley. 

On  Atigust  17, 2000,  pursuant  to 
delegated  authority,  the  Director, 
Dividon  of  CorpOTate  Applications,' 
CMBce  of  Markets,  Tarim  and  Rates, 
grantod  requests  for  blanket  q>proval 
under  Part  34,  sulqect  to  the  foUowing: 

Widiin  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Uanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  (keen  Valley  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  I*S.,  Washingttm.  DC 
20426,  in  accordance  iwith  Rildes  211 
and  214  of  the  Cinunission's^iles  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  ^' 

Absents  request  for  hearing  wifliin 
this  period.  Ggeea  Valley  is  authorized 
to  issue  securities  and  assume 
c4>Ugations  or  liabilities  as  a  guarantor, 
endorser,  surety,  or  odiecwise  in  respect 
of  any  security  of  another  person; 
provided  diat  such  issuance  or 
aacnmptionis  for  some  lawful  obfect 
within  die  ccnporate  purposes  of  the  - 
applicauit,  and  compatibfe  with  the 
public  interest,  and  is  reasonaUy 
necessary  or  appropriate  for  such 
piuposes. 

llie  Commission  reserves  the  right  to 
require  a  finthpr  showing  that  neither 
pimlic  nor  private  intsraste  will  be 
adversely  afiected  by  continued 


approval  of  (keen  Valley's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hneby  given  that  the 
deadline  ba  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  18, 20O0. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  (^onunission's  Public 
Reference  Branch,  888  First  Street.  NE.. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.ui/ooUne/riins.htm  (call 
202-208-2222  for  assistance). 

DavidP.Boa^BBia, 

Secretary. 

[FR  Doc.  00-2M62  FUed  8-237OO:  8:45  am] 

■UMQ  cose  snr-SMi 


DB^ARTMENT  OF  ENERGY 


[Docks!  No.  ivoo-aao-ooi] 
Koch 


rim8.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-21597  Filed  8-23-00;  8:45  am] 

aaiMO  cooc  srir-oi-M 


DEPARTMENT  OF  ENERGY 
Fsdtral  EiMray  RoguMofy 


August  18,  2000. 

Take  notice  diat  on  August  11,  2000, 
Koch  (Gateway  Pipeline  (^mpany 
(Kodi)  tendered  n>r  filing  as  part  of  its 
FERC  C^  Tariff,  Volume  No.  1,  the 
following  tariff  sheets,  to  become 
effective  July  31,  2000.  . 

Fifth  Rsviaed  Volume  No.  1 
Substitute  Fourth  Reviead  Sheet  No.  4000 
Substitute  Second  Revised  Sheet  No.  4001 
Substitute  Original  Sheet  No.  4002 

Koch  states  that  it  filed  the  above 
reference  tariff  sheets  in  compliance 
with  the  Commission's  Order  Accepting 
Tariff  Sheets,  Subject  to  Omdittons, 
issued  on  Jufy  26, 2(N)0,  in  Docket  No. 
RPOO-359.  The  proposed  tariff  dumges 
allow  for  an  Internet  auctton  process 
created  for  its  Intemqrtflile  Storage 
Service  (ISS)  and  ito  Parking  and 
Lending  Service  ^AL). 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatcny  (Commission,* 
888  First  Street,  NE.,  Washington,  DC  ' 
20426,  in  accordance  with  Section 
385.211  (rfdie  Commission's  Rules  and 
Regulations.  All  sudi  protests  must  be 
fi^  as  jnovided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  oonridered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  save  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspectitm  in  the  Public  Reference 
Room,  lliis  filing  may  be  viewed  on  the 
web  at  http://w%irw.CEnc.fiBd.us/online/ 


(DoGlist  No.  EU»-6»-400| 


rnolwcl.  Inf 


tv.l80N«« 

iwopofNiMii,  ismm  or 

August  18,  2000. 

Take  notice  that  on  August  17,  2000, 
the  Maine  Public  Utilities  Commission 
(MPUC),  tendered  for  filing  a  complaint 
under  sections  206  and  306  of  the 
Federal  Power  Act  petitioning  the 
Ckmunission  for  an  order  directing  ISO 
New  England  (ISO-NE)  to  recalculate 
the  clearing  price  of  Energy  for  Trading 
Intervals  13-17  on  May  8,  2000  to 
exclude  the  bid  price  for  energy 
purchased  from  a  supplier  in  New  Yorii 
State  imder  an  ICAP-Energy  2  bilateral 
contract  The  complaint  alleges  that  the 
clearing  price  resulting  from  ISO-NE's 
inclusion  of  the  referenced  external 
contract  as  a  qualifying  source  resulted 
in  a  market  clearing  price  inconsistent 
Mdth  Marivt  Rules  4  and  5  and 
Operating  Procedure  9  and,  thus,  in 
violation  of  the  field  rate  doctrine. 
Alternatively,  the  complaint  argues,  the 
$6(no  clearing  price  is  in  violation  of 
the  filed  rate  because  the  ISO  did  not 
fulfill  it  obligation  under  Market  Rule 
17  to  monitor  and  mitigate  where 
q}propriate  to  ensure  uat  the  markets 
function  properly.  For  this  reason,  the 
compliant  requests  that  the  clearing 
price  be  recalculated  to  substitute  a 
defeult  bid  that  the  ISO  should  have 
imposed,  such  as  the  $1100/MWh 
clearing  price  identified  in  its  June  12, 
2000  emergency  rule  filing. 

In  addition,  the  MPUC  complains  that 
Mari»t  Rule  15  is  no  longer  just  and 
reasonabfe  and  proposes  revisions  to 
Market  Rule  15  to  restore  the  ISO's 
ability  to  identify  and  correct,  within  a 
limited  time  frame,  prices  that  result 
from  market  design  flaws. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  vdth  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
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protests  should  be  filed  on  or  before 
September  7,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.u8/online/rims.htm  (caU 
202-208-2222  for  assistance).  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  September  7,  2000. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-21663  Filed  8-23-00;  8:45  am] 

MUJNQ  COM  vm-m-m 


DEPARTMENT  OF  ENERGY 


[Doetat  No.  RPM-199-002] 
NMIoral  FiMl  Qm  DMribulion 


August  18,  2000. 

Take  notice  that  on  July  31,  2000, 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  filed  a  report 
to  comply  with  a  Commission  order 
issued  March  30;  2000  in  Dodoet  No. 
RP9^190-001.  The  filing  reports  on 
Distribution's  eflbrts  to  develop  new 
fecilities  and  services  that  do  not 
require  waiver  of  the  Commission's 
shipper  must  have  title  policy. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  00-21599  Filed  8-23-00;  8:45  am] 

■NJJNO  COM  6717-01-41 


DEPARTMENT  OF  ENERGY 

FMwal  Energy  RaguMory 
Conimtoslon 

[Doetat  Na  RP0O-a63-0O2] 

Natural  Gm  Plpallne  Compmiy  of 
America;  NoMce  of  CotiipHan<»nHng 

August  18,  2000. 

Take  notice  that  on  August  11. 2000, 
Natiual  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  certain  tariff 
sheets  to  be  effective  August  1, 2000. 

Natural  states  that  these  tariff  sheets 
were  filed  in  compliance  with  the 
Fedwal  Energy  Regulatory 
Conunission's  (Commission)  "Order 
Accepting  and  Suspending  'Tariff  Sheets 
Subject  to  Conditions"  issued  July  27, 
2000  in  Docket  No.  RPOO-363-000 
(Order)  related  to  Natural's 
implementation  of  new  Rate  Schedule 
FFTS  (Flexible  Firm  Transportation 
Service). 

Natural  requests  waiver  of  the 
Commission's  R^ulations  to  the  extent 
necessary  to  permit  the  tariff  sheets 
submitted  hoein  to  become  effective . 
August  1.  2000.  consistent  with  the 
Order. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  all  parties  set  out 
on  the  Commission's  official  service  list 
in  Docket  No.  RPOO-363. 

Any  perscm  desiring  to  protest  tbi^t 
filing  should  file  a  protest  with  the 
Fedoal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulatiaiis.  All  such  protests  must  be 
filed  as  provide  din  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boargen, 

Secretary. 

[FR  Doc.  00-21596  Filed  8-23-00;  8:45  am] 

■UJNQ  COM  •n7-01-«i 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  RaguMory 
Comniiailon 

[Doctal  Na  RP0O-S71MI01] 

NorthemNaM 
of  Conipllanoe  FNng 

August  18. 2000. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern),  on  August  11. 
2000.  tendered  for  filing  in  its  F.E.R.C. 
Gas  Tariff.  Fifth  Revised  Volmne  No.  1. 
the  following  tariff  sheet  proposed  to  be 
effective  June  30.  2000: 

Fifth  Revised  Volume  No.  I 

Substitute  Third  Revised  Sheet  No.  299A 

The  purpose  of  this  filing  is  to  comply 
with  the  Commission's  Order  issued  on 
July  28. 2000  in  Docket  RPOO-370-000. 
Northern  is  filing  die  revised  tariff  dieet 
to  clarify  that  the  highest  rate  a  Shipper 
must  match  to  continue  its  service 
agreement  is  the  maTfimiini  tariff  rate. 

Nnthem  furtiier  states  that  oc^es  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  pwson  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedoal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be. 
filed  as  provided  in  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fed.us/oiiline/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Bougen, 

Secretary. 

[FR  Doc.  00-21595  Filed  8-23-00;  8:45  am] 
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OEPARmENT  OF  ENERGY 
Fsdcny  EnwQy  ncQiitartofy 


[DoefcM  No.  RP0O-M2-4MI2) 

NUI  CoffporaHon  (Clly  GIm  Compwiy  of 
FIOffMB  DlvWon)  v.  FIOfMB  Gm 

I  uorapMiy;  wuuo  or 


August  18,  2000. 

Take  notice  that  on  August  14,  2000, 
Florida  Gas  Transmission  Comptany 
("PGT")  tendwed  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  {'TarifP') 
efEsctive  August  25,  200&,  the  following 
tariff  sheets: 

Substitute  Firet  Revised  Sheet  No.  186 
Substitute  Fiilh  Revised  Sheet  No.  187 

FGT  states  that  on  March  8.  2000.  NUI 
Corporation  (City  Gas  Company  of 
Florida  Division)  (NUI)  filed  a 
complaint  contending  that  FGT  violated 
applicable  Commission  policy,  as  well 
as  PGTs  tariff,  by  not  permitting  NUI  to 
reduce  its  contract  demand  selectively 
by  season  in  matrhing  a  bid  submitted 
under  FGT's  Right-of-First-Refusal 
("ROFR")  procedures.  Subsequently,  on 
July  14, 2000,  the  Commission  issued  an 
order  in  Hm  referenced  docket  ("July  14 
Ordm")  requiring  FGT  to  clarify 
shqipers'  rights  to  uniformly  reduce 
contract  demand  when  exercising  their 
ROFR  rights.  In  compliance  with  the 
Ctnnmission's  July  14  Order,  on  July  27. 
2000,  FGT  filed  tariff  sheets  ("July  27 
Filing")  adding  tariff  language  allowing 
shippnrs  «cercisiiig  ROFR  r^ts  to 
reduce  contract  demand  by  eithw  a 
uniform  percentage  reduction  for  each 
season  or  by  the  same  absolute  volume 
amount  in  each  season. 

In  response  to  FGT's  filing,  several 
shippers  protested  FGT's  inclusion  in 
proposed  tariff  language  the  phrase 
"that  does  not  require  its  entire  contract 
quantities  to  smve  its  one  customers." 
The  protesting  shippers  stated  that  the 
phase  was  andiiguous,  limited  the  rights 
of  certain  shippers  to  reduce  their 
contract  quantities  and  was  beyond  the 
scope  of  the  Commission's  Order.  FGT 
states  that  it  did  not  intend  to  limit  the 
rights  of  shippers  in  the  ROFR  process 
in  any  way.  but  included  this  phrase  as 
a  result  of  die  issues  raised  in  the  NUI 
complaint  proceeding.  However,  after 
reviewing  die  protests.  FGT  states  that 
it  agrees  that  the  language  could  be 
interpreted  as  limiting  ROFR  rights.  In 
the  instant  filing,  FGT  states  that  it  is 
refiling  tariff  language  to  comply  with 
the  Commission's  July  14  Otdm,  but 
without  the  language  that  has  been 


interpieted  as  limiting  shipper's  rights 
of  reducticHi  in  the  ROFR  process. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedoal  Enogy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  acticm  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  dds  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.finc.fed.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance). 

David  P:  Boergsrs. 

Secretary. 

[FR  Doc.  00-21598  Filed  8-23-00;  8:45  am] 

■HUNQ  COM  Sn7-01-M 


DEPARTMENT  OF  ENERGY 


[Doctat  No.  IIP00-212-00SI 

NUIConioralion(Cllyof 
of  Flortdi  DMalon)  v.  Rorlita 


NoUeaof 


August  21,  2000. 

Take  notice  that  on  August  14.  2000. 
Florida  Gas  Transmission  Company 
(FGT),  and  Enron  North  America  Corp. 
(ENA)  each  toidered  for  filing  in  the 
above  referenced  docket  to  comply  with 
the  requests  for  information  in  die 
Commission's  Order  on  Complaint. 
Requiring  Tariff  Filing,  And  Requiring 
Filing  of  Information  (Order  on 
Complaint)  issued  on  July  14. 2000.  in 
this  proceeding.^ 

FGT  and  ENA  filed  information 
relating  to  ENA's  need  for  c^iacity  on 
the  FGT  system  and  ENA's  decision  to 
submit  a  bid  on  an  expiring  contract  of 
NUI  Corporatiim  (City  Gas  Qmipany  of 
Florida  Division)  (NUI)  during  me  right- 
of-first-refusal  {uocess. 

FGT  and  ENA  both  request  privileged 
and  confidential  treatment  for  some  of 
the  filed  information  because  they  assert 
the  information  sought  relates  to  both 
FGT's  and  ENA's  on-going  business  and 
personnel  matters  and.  therefore,  is 
proprietary  and  sensitive  and  would 
cause  FGT,  or  its  customers,  and  ENA 


substantial  competitive  harm  if 
disclosed.  Acondingly.  PGT  and  ENA 
request  that  the  Commission  treat  their 
respective  filings  and  the  information 
contained  therein  as  confidential  and 
proprietary  and  not  disclose  such 
information,  or  require  FGT  or  ENA  to 
disclose  such  information  to  third 
parties  pursuant  to  §  388.112  of  the 
Commissfon's  Regulations. 

It  is  not  clear  firam  the  filings  whether 
FGT  or  ENA  has  served  a  redacted  copy 
of  their  filings  on  the  parties  to  the 
proceeding.  As  set  forth  in 
§  385.213(c)(5)(ii)  of  the  Commission's 
regulations,  FGT  and  ENA  must  provide 
a  redacted  copy  of  its  filing  without  the 
privileged  infcmnation  to  idl  parties  on 
the  official  service  list.  In  addition,  both 
PGT  and  ENA  must  provide  each  party 
with  a  proposed  form  of  protective 
agreement. 

Under  the  JiUy  14,  2000  order,  parties 
vrme  to  have  thirty  days  from  the  date 
of  the  filings  within  which  to  file  a 
response  to  the  FGT  and  ENA  filings. 
The  time  period  will  be  extended  to 
Octobm  13,  2000  to  pomit  sufficient 
time  to  execute  protective  agreements 
and  review  the  filings.  Copies  of  these 
filings  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
in  the  Public  Reference  Room.  This 
filing  may  be  viewed  on  the  web  at 
http://wiinv.ferc.fed.u8/onUne/rims.htm 
(Call  202-208-2222  for  assistance). 

Linwood  A.  WsImhi.  Jr., 

Acting  Secretary. 

(FR  Doc.  00-21665  Filed  8-23-00;  8:45  am] 

MiMO  COM  snr-oi-n 


DEPARTMENT  OF  ENERGY 
Fodoral  Eiwigy  RogulBlory 


[DodMt  Na  En00-310»-0«q 

NYSO  Umllad  PwUMraMp.  ot  aL; 
NoUoa  of  IMUMIM  of  Ordar 


>  92  FERC  161,044  (2000). 


August  18,  2000. 

NYSD  Limited  Partnership,  e(  oi. 
(NYSD)  submitted  ha  filing  a  rate 
schedule  under  which  NYSD  will  ■ 
engage  in  wholesale  electric  power  and 
eneigy  transactions  at  marif»t4>ased 
rates.  NYSD  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  NYSD  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
ofliabiUtybyNYSD. 

On  August  17,  2000,  pursuant  to 
delegatedf  authority,  the  Director, 
Divirion  of  Corporate  Applications, 
Office  of  Markets,  Tarifira  and  Rates, 


51602 


FedanJ  RegMtBr/Vol.  65.  No.  ISS/Thureday,  August  24,  2000 /Notices 


granted  requests  for  blanket  approval 
iinder  Part  34,  subject  to  ibe  following: 

Witbin  tbirty  days  of  tbe  date  of  tbe 
order,  any  person  desiring  to  be  beard 
or  to  protest  tbe  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  NYSD  sbould  file  a  motion 
to  intervene  or  protest  with  tbe  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Wasbington,  DC  20426, 
in  accordance  witb  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  NYSD  is  authorized  to  issue 
securities  and  assiune  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  tbe  corporate 
piuposes  of  tbe  applicant,  and 
compatible  with  tbe  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  pmposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
advOTsely  afiiacted  by  continued 
approval  of  NYSD's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  18.  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE., 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.fefc.fed.us/online/rims.btm  (call 
202-208-2222  for  assistance). 

DvridP.Boergan. 

Secretary. 

(FR  Doc.  00-21661  Filed  6-23-00;  8:45  am] 
I  COM  tnr-ai-H 


DEPARTMENT  OF  ENERQY 
Ftdwal  Emrgy  RaguMory 


[DodM  No.  CnNMSft-OOiq 

OmOk  Caprock  PipMM  Compwiy. 
OKr«x  PIpaNm  Company;  NoIlM  of 


August  21,  2000. 

Take  notice  that  on  August  11.  2000. 
OneOk  Caprock  Pipeline  Company 
(Caprock),  and  OkTex  Pipeline 
Company  (OkTex),  both  at  100  West 
nfth  Street,  Tulsa,  Oklahoma  74103. 
tendered  for  filing  in  Docket  No.  CPOO- 
436-000  an  application  pursuant  to 
section  7(b)  and  (c)  of  the  Natural  Gas 


Act  (NGA)  for  permission  uid  approval 
for  Caprock  to  abandon  certain  pip^ine 
fedlities  located  in  Texas  and 
Oklahoma  and  for  OkTex  to  acqiure  and 
operate  the  same  fedlities,  all  as  more 
fully  set  forth  in  the  application  on  file 
Mrith  tbe  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  htto:// 
www.fBrc.fiBd.us/online/htm  (call  202- 
208-2222  for  assistance). 

Caprock  proposes  to  abuidon  die 
Beckham-Wheeler  pipeline&cilities  by 
merger  witb  OkTex.  It  is  stated  that  the 
facilities  consist  of  1.88  miles  of  20-inch 
pipeline  and  related  facilities  located  in 
Beckham  County.  Oklahoma,  and 
Wheeler  County.  Texas.  It  is  explained 
that  following  the  merger  Caprock  will 
cease  to  exist  as  a  natural  gas  company, 
and  that  OkTex  will  be  the  surviving 
entity.  It  is  asserted  that  foUoMring 
transfer  of  the  fedlities  to  OkTex. 
Caprock  will  no  longer  have  any 
interstate  fedlities  subject  to  regulation 
by  the  ComiQission,  and  that  Caprock 
will  cancel  aU  tariffs.  It  is  further 
asserted  dut  OkTex  will  operate  the 
fecilities  as  part  of  its  interstate  system 
and  will  assume  all  service  obligations 
and  operational  and  economic 
responsibilities  for  the  subject  fecilities. 
C^rock  and  OkTex  state  that  the 
proposal  will  allow  optimization  of 
system  operations  and  will- improve 
service  to  customers. 

Any  questions  rmarding  the 
^plication  should  be  directed  to  C. 
Burnett  Dunn.  Attorney,  at  (918)  595- 
4816  or  Kathleen  Mazure  at  (202)  467- 
6370.  Ext  1022. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witb  reference  to  saiid 
application  sboiild  on  or  before 
Si^tembw  11.  2000.  file  with  the 
Federal  Eoargy  Regulatory  Commission. 
888  First  Street,  NE..  Wasbii^;ton,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  Mrill  be  craisidered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  tbe  proceedings. 
Any  perstm  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  interveme  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiirisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  die  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 


be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 

S plication  if  no  motion  to  intervene  is 
ed  writhin  the  time  required  heiein.  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  tf  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Caprock  or  OkTex  to 
appear  or  be  represented  at  the  hearing. 

Linwood  A.  WatSon.  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-21666  Filed  8-23-00;  8:45  am] 

■UBM  COM  snr-oi-ii 


DEPARmENT  OF  ENERGY 


[Doclnt  No.  CP00-44(MMNq 


August  18. 2000. 

Take  notice  that  on  August  15. 2000. 
Pacific  Interstate  Offidune  Company 
(PIOC).  1021  Main.  Suite  2100,  Houston. 
Texas  77002,  filed  in  Docket  No.  CPOO- 
440-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
pamission  and  approval  to  abandon  all 
of  its  facilities  and  the  services  provided 
through  those  fecilities.  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  i^>en  to  puUic 
inspectfon.  This  filing  may  be  viewed 
on  the  web  at  http://www.fa(c.fed.us/ 
online/htm  (call  202-208-2222  for 
assistance). 

PIOC  states  that  it  cunendy  operates 
fecilities  ffmi«i«Hi»g  of  8.4  mUes  of  12- 
inch  pipeline,  extending  from  the 
Platfbnn  Habitat  in  the  Pitas  Point  Field, 
in  the  Federal  wraters.  offshore 
Califonaia,  to  a  point  raishoie  near 
Carpiateria,  Cafifomfe.  along  widi  a 
meter,  regulator  station,  and 
q>purtflnant  fecilities.  It  is  indicated 
that  PIOC  offars  transportetion  services 
for  shippers  under  ito  Part  284  blanket 
certificate.  PIOC  indicates  that  as  of 
Septnnber  1, 1999.  Nuevo  Energy 
Company  (Nuevo)  acquired  all  of  tbe 
issuod  and  outstandii^  stock  of  PIOC 
from  Sempra  Energy,  and  that  currendy 
Nuevo,  wfdch  owns  all  of  the  gas 
produced  at  the  platform  and  n^ds  all 
of  the  surrounding  leases,  is  PIOC's  only 
shipper. 
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PIOC  states  that  Nuevo  requires  a 
reliable  and  reasonably  priced  outlet  for 
the  gas  produced  at  its  Plstform  Habitat. 
PIOC  sidnnits  that,  now  that  Nuevo,  a 
producer,  owns  the  PICX^  fedlities,  the 
primary  function  of  the  fedlities  is 
gathering.  PIOC  has  submitted  a  primary 
function  analysis  supporting  its  claim 
that  its  facilities  qualify  as  gathering 
fiatdlities  exempt  from  jurisdiction  under 
Section  1(b)  of  the  Natural  Gas  Act 

Any  questions  regarding  the 
.  application  shoidd  be  directed  to  Fred 
Lindemann,  Torch  Operating  Company, 
1221  Lamar.  Suite  1600.  Houston,  Texas 
77010  at  (713) 753-1368. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referance  to  said 
application  should  on  or  befiore- 
S^itnnber  8,  2000.  file  writh  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washhigton,  D.C 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  unda  the  National 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
api»ropriato  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  die  proceedings.  Any  person  wishing 
to  become  a  party  to  a  i»oceeding  or  to 
participate  as  a  party  in  any  heartog 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  nottoe  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confiarTed  upon  the 
Fe<kral  Energy  Regulatcwy  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  hdd  without  further  notice  b^ore  the 
Commission  en  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fUed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  l^  the  public 
convenience  and -necessity,  tf  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  PIOC  to  appear  or  be 
rqnesented  at  the  hA^ri^rg 

DavkiP.Bo«8m. 

Seaetaiy. 

IFR  Doc.  00-21601  Filed  8-23-00;  8:45  am] 
I  cooc  sn7-t«-ii 


DEPARTMENT  OF  ENERGY 


[Doetat  Na  OR00-«-00iq 
unranMr  uwnioiia  wwnirocit 
I V.  8FPP,  LP^ 

August  18.  2000. 

Take  notice  that  on  August  17,  2000, 
pursuant  to  Rule  206  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.206)  and  the 
Procedural  Rules  Applicable  to  Oil 
Pipeline  Procedures  (18  CFR  343.1(a)). 
UltEamar  Diamond  Shamrock 
Corporation  and  Ultramar  Inc. 
(collectively  refsrred  to  herein  as 
Ultramar),  tendered  for  filing  a 
Complaint  in  the  captioned  proceeding. 
Ultramar  alleges  that  SFPP,  LP.  (SFPP) 
has  violated  and  oontii)|fes  to  violate  the 
Interstate  Commeroe  Act.  49  U.S.C.  App 
1  et  seq.  by  charging  unjust  and 
unreasonable  rates  as  it  respects  all  of 
SFPP's  jurisdictional  interstate  swvices 
associated  with  its  East.  West,  North, 
and  Oregon  Lines  as  more  fully  set  forth 
in  the  complaint 

Ultramar  respectfully  requests  that  the 
Commission:  (1)  Examine  SFPP's 
nhallwiged  rates  and  charges  fcv  aU  its 
jurisdictional  interstate  services  and 
declare  that  such  rates  and  charges  are 
unjust  and  unreasonable;  (2)  atdat 
reftinds  and/or  reparations  to  Ultramar, 
including  appropriate  interest  thereon, 
for  the  applicable  refund  and/cv 
reparation  periods  to  the  extent  the 
Commission  finds  that  such  rates  and 
charges  are  unlaMrful;  (3)  determine  just, 
reescniable,  and  nondiscriminatory  rates 
for  all  of  SFPP's  jurisdictional  interstate 
sovices;  (4)  award  Ultramar  reasonable 
attorney's  fees  and  costs;  and  (5)  order 
sudi  odier  relief  as  may  be  appropriate. 

Ultramar  states  that  it  has  served  the 
Complaint  cm  SFPP.  Pursuant  to  Rule 
343.4  of  the  Commission's  Procedural 
Rules  ^plicdile  to  Oil  Pipeline 
Proceedings,  SFPP's  response  to  this 
Complaint  is  due  within  30  days  of  the 
filing  of  the  Complaint 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intovene  or  a  protest  with  the  - 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  befiore 
September  7. 2000.  Protests  will  be 
considered  by  the  Commission  to 


determine  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  writh  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.u8/oiiline/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  WatMW,  Jr^ 

Acting  Secretary. 

[FR  Doc.  0&-21660  Filed  8-23-00;  8:45  am] 
I  cooa  snr-st-M 


DEPARTMENT  OF  ENERGY 

FSQMVl  ElMfQy  RSQUMlOfy 


(Dodnt  Na  ECOO-iaMMO.  etaL] 
Hartford  Po«Mr  Saltf,  LL.C^  tliL; 


Aiigust  17,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Haitfinrd  Power  Salast  LX.C. 

a>ocket  No.  ECOO-124-000] 

Take  notice  that  on  August  14.  2000, 
Hartford  Power  Sales,  LL.C  filed  an 
application  for  an  ardm  authorizing  the 
proposed  transfer  of  tiw  Po%ver  Sales 
Agreement  by  and  between  HPS  and 
The  Connecticut  Light  and  Power 
Company  to  Select  Energy,  Inc. 

Comment  date:  S^tember  13, 2000, 
in  accordance  with  Standard  Paragr^>h 
E  at  the  end  of  this  notice. 

2.  Casco  Bay  Bneigy  Campaxf,  LLC,  et 


[Docket  No.  EQ)0-1 25-000] 

Take  notice  that  on  August  14. 2000. 
Casco  Bay  Energy  Company,  LLC.  Duke 
Enogy  Oakland.  LLC,  Duke  Energy 
Trenton.  LLC,  Duke  Eneigy  South  Bay, 
LLC,  Duke  Energy  Morro  Bay,  LLC.  and 
Duke  Energy  Moss  landing.  LLC 
(collectively  the  Applicants),  filed  a 
request  for  approval  of  the  disposition 
of  jurisdictionial  assets  that  may  result 
from  the  transfw  of  the  Applicants' 
limited  liability  company  membership 
interests  among  the  Applicants' 
upstream  affiliates. 

Comment  date:  September  5. 2000.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Amaran  Enorgy,  Inc.  on  bdialf  of 
ynion  Ebctric  Conqiany  dAi/a 
AmaranUE,  et  aL 

[Docket  No.  ECOO-126-000] 

Take  notice  that  on  August  14.  2000, 
Ameren  Energy,  Inc.,  on  behalf  of  Union 
Electric  Company  d/b/a  AmerenUE 
(AmerenUE).  Ameren  Energy  Generating 
Company  (AEG),  and  Ammen  Energy 
Marketing  Company  (AEM)  (collectively 
Applicants),  filed  an  application 
pursuant  to  section  203  of  the  Federal 
Power  Act  (FPA).  16  U.S.C.  824b,  and 
Part  33  of  the  Conmiission's  regulations, 
requesting  that  the  Commission  approve 
the  assignment  of  certain  contracts 
between  Ameren  Energy.  Inc.  as  agent 
for  AmerenUE  and  AEM.  so  that  such 
assignment  would  result  in  AEG  being 
included  with  AmerenUE  and  AEM  as 
a  principal  under  such  contracts. 

Comment  date:  September  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  FinlEiiergy  Operatiiig 
Companiea 

[Docket  Nos.  ER97-412-005,  ER97-413-004. 
ER98-ig32-O02  and  ER97-413-001] 

Take  notice  that  on  August  11,  2000, 
the  FirstEnergy  Operating  Companies 
tendered  for  filing  a  Supplemental 
Refund  Report  to  reflect  additional 
refunds  made  pursuant  to  the 
Commission's  February  9,  2000  Letter 
Order  in  this  proceeding. 

The  FirstEnetgy  Operating  Companies 
state  that  a  copy  of  the  filing  has  been 
served  on  the  customers  receiving 
supplemental  refunds  and  the  public 
utilities  commissions  of  Ohio  and 
Pennsylvania. 

Comment  date:  September  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

5.  Allagheny  Enei^gy  Servioa 
Coiporatioii,  on  bahalf  of  Monongahala 
Power  Company,  at  aL 

[Docket  No.  EROfr-3406-000] 

Take  notice  that  on  August  14,  2000, 
All^eny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (AUegheny  Power),  tendered 
for  filing  a  Service  Agreonent  Nos.  321 
and  322  to  add  NRG  Po%rar  Marketing 
Inc.  to  Allegheny  Power's  Open  Access 
Thmsmission  Sovice  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Conmiission  in 
Docket  No.  ER96-58-000. 

The  proposed  effective  date  under  the 
Service  Agreements  is  August  11,  2000 
or  a  date  ordered  by  the  Commission. 
.     Copies  of  the  filing  have  bera 
provided  to  the  Public  Utilities 


Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Pid)lic  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  September  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3407-000) 

Take  notice  that  on  August  11,  2000, 
Cinergy  Services,  Inc.  (Cinergy)  and 
Cleco  Utility  Group,  Inc.  (CUG),  are 
requesting  via  a  Notice  of  Assignment 
that  CUG  will  replace  Cleco  Corporation 
of  Cinergy's  Market-Based  Power  Sales 
Tariff  Original  Volume  No.  7-MB, 
Service  Agreement  No.  223,  dated  May 
3,1999. 

Cinergy  and  CUG  are  requesting  an 
effective  date  of  one  day  after  filing. 

Comment  date:  September  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cineigy  Services,  Inc. 

[Docket  No.  EROO-3409-000] 

Take  notice  that  on  August  11, 2000, 
Cinergy  Services.  Inc.,  on  behalf  of  its 
Operating  Company  affiliates.  The 
Cincinnati  Gas  &  Electric  Company  and 
PSI  Energy,  Inc.  (COG),  tendered  for 
filing  an  executed  service  agreement 
between  COC  and  TXU  Energy  Trading 
Company  (TXU)  replacing  the 
unexecuted  service  agreement  filed  on 
April  16. 1999  undw  Docket  No.  ER99- 
251 1-000  per  COC  FERC  Electric 
Market-Based  Power  Sales  Tariff. 
Original  Volume  No.  7-MB. 

COC  is  requesting  an  effective  date  of 
May  1. 1999  and  the  same  Rate 
Dedgnation  as  per  the  original  filing. 

Comment  date:  September  5. 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3408-000] 

Take  notice  that  on  August  11,  2000, 
Cineigy  Services,  Inc.  (Cinergy)  and 
Qeco  Utility  Group.  Inc.  (CUG).  are 
requesting  via  a  Notice  of  Assig^mient 
that  CUG  will  replace  Cleco  Corporation 
of  Cinergy's  Cost-Based  Power  Sales 
Tariff  Original  Volume  No.  6-CB. 
Service  Agreement  No.  220,  dated  May 
3. 1999. 

Cinergy  and  CUG  are  requesting  an 
effective  date  of  one  day  after  filing. 

Comment  date:  September  5. 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Tucson  Electric  Power  Company 

[Docket  No.  EROO-3410-000] 

Take  notice  that  on  August  14,  2000, 
Tucson  Electric  Power  Company 
tendered  far  filing  one  (1)  imibrella 
service  agreement  (for  short-term  firm 
service)  pursuant  to  Part  II  of  Tucson's 
Open  Access  Transmission  Tariff, 
which  was  filed  in  Docket  No.  OA96- 
140-000. 

The  details  of  the  service  agreement  is 
as  follows: 

(1)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  July  26,  2000  by  and 
between  Tucson  Electric  Power 
Company  and  Arizona  Pubtic  Service 
Company.  Service  commenced  on  Juiy 
26,  2000. 

Comment  date:  September  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Otter  Tail  Power  Company 

[Docket  No.  EROO-341 1-000] 

Take  notice  that  on  August  11.  2000. 
Otter  Tail  Power  Company  (Otter  Tail), 
tendered  for  filing  its  tariff  sheet  that 
indicates  Otter  Tail's  open  access 
transmission  tariff  incorporates  Mid- 
Continent  Area  Power  Pool's  (MAPP) 
revised  Line  Loading  Relief  procedures, 
as  discussed  in  MAPP's,  Docket  Nos. 
ER99-246»-001.  et  al. 

Comment  date:  September  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Ameren  Energy  Generating 
Conqiany 

[Docket  No.  EROO-3412-000] 

Take  notice  that  on  August  14,  2000, 
Ameren  Energy  Generating  Company 
(AEG)  tendered  for  filing  requests  far. 
(1)  authorization  to  engage  in  the  sale  of 
electric  enogy  and  capacity  at  market- 
based  rates,  wiiich  would  pomit  direct 
accounting  of  transactions  on  AEG's 
behalf  consistent  with  approvals  granted 
in  prior  Commission  orders;  (2) 
consistent  with  that  authorization, 
approval  of  the  amendment  to  a 
previously  approved  power  supply 
agreement  between  AEG  and  Amwen 
Energy  Mariceting  Company;  and  (3) 
cratain  blanket  ^provals  and  waivers  of 
certain  regulations  promulgated  under 
the  FPA. 

AEG  seeks  an  effective  date  of  August 
15, 2000,  for  the  market-based  rate 
authorization  and  for  the  amended  PSA, 
and  an  effective  date  of  May  1.  2000,  ibr 
the  requested  waivers  of  tiie 
Commission's  informational  and 
reporting  requirements. 

Copies  of  this  filing  were  served  on 
the  affscted  state  utility  commissions. 
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ContmiBnf  date:  September  5. 2000.  in 
acoocdance  with  Standard  Paragnqih  E 
at  the  end  of  this  notioe. 

12.  Union  Power  Paitaera,  LP. 

[Docket  No.  EROO-341 7-000] 

Take  notice  that  on  August  11,  2000, 
Union  Power  Partnws,  L.P.  (Union 
Power),  tendered  for  filing  notice  that 
effective  August  12,  2000,  FERC  Electric 
Rate  Schedule  No.  1,  effsctive  May  2, 
2000,  and  filed  with  the  Federal  Energy 
Regulatory  Commission  is  to  be 
canceled. 

Conunent  date:  September  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

Standerd  Paragrapha 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  die 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tlrase  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Intonet  at  http:// 
www.ferc.fed.us/online/rimsJitm  (call 
202-208-2222  for  assistance). 

David  P.  Boafgan, 

Secntary. 

[FR  Doc.  00-21592  Filed  8-23-00;  8:45  am] 
I  oooc  snr-si-r 


DEPARTMENT  OF  ENERGY 
FmImvI  Eiwrpy  Rsflul'lofy 


[Pra)aclNa2S03-067] 

Dukt  Power  Compi 

AvsHibMly  of  Drall 


Duke  Power  CoMpMiy;  NoMoeol 


August  18.  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  the  Office  of  Energy  Projects 
has  reviewed  the  applicatian  filed 
March  24,  2000.  requesting  the 
Conunisdon  ^pinove  an  amendment  of 
license  fat  the  non-ino)ect  use  of  project 


lands  and  waters — the  leasing  of  12 
parcels  of  land  totaling  11.34  acres  for 
existing  and  proposed  marina  facilities 
within  Keowee  Key.  an  existing  1.600- 
acre  residential  commtmity  at  Lake 
Keowee,  and  has  prepared  a  Draft 
Environmental  Assessment  (Draft  EA) 
for  the  proposed  and  ahemafive  actions. 

Copies  of  the  Draft  EA  can  be  viewed 
at  the  Commission's  Public  Reference 
Room.  Room  2A.  888  First  Street.  NE. 
Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  The  dociunent  also  may 
be  viewed  on  the  Web  at 
www.fBrc.fed.us/online/rims.htm.  Call 
(202)  208-2222  for  assistance. 

Any  comments  on  the  Draft  EA 
should  be  filed  within  30  days  from  die 
date  of  this  notice  and  should  be 
addressed  to  Dave  Boeigers.  Secretary. 
Federal  Energy  R^ulatcny  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  Please  affix  "Keowee  Key  Marina 
Faidities.  Project  No.  2503-057"  to  the 
first  page  of  your-comments. 

For  mrther  information,  please 
contact  Jim  Haimes.  staff  environmental 
protectitm  specialist,  at  (202)  219-2780 
or  at  his  E-mail  address: 
jame8.haime80fiBrc.fBd.us. 

DavidP.Boaipn. 

Sscretoiy. 

[FR  Doc.  00-21593  Filed  8-23-00;  8:45  am] 

aaiJNe  cook  sn7-«i-H 

DEPARTMENT  OF  ENERGY 
FodoTMi  Eneroy  ResuMory 


NiiirT*ro|eci  use  oi  frofeci  inemieena 
Xl^iew  and  SoMcHlnj  Comimtile, 

■OTHmeiD  HiiefwnVi  ■nanvwew 

August  18, 2000. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters. 

b.  Project  No.:  2232-411. 
a  Date  Filed:  July  5.  2000. 

d.  Applicant:  Duke  Eneigy 
Corporation. 

e.  Name  of  Project:  Catawba-Watoee 
Hydroelectric  Project 

f.  Location:  On  Mountain  Island  Lake 
at  StoneWatOT  Subdivision,  in 
Riveibend  Township.  Gaston  Coimty. 
North  Carolina.  The  project  does  not 
utilize  fedoral  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  PoMrer 
Act.  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  E.M. 
Oakley.  Duke  Energy  Corporation.  P.O. 
Box  1006  (EC12Y),  Chariotte.  NC 
28201-1006.  nimie:  (704)  382-S778. 


i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  adoressed  to  Brian 
Romanek  at  (2d2)  219-3076,  or  e-mail 
address:  brian.romanekOfBrc.fBd.us. 

].  Deadline  for  filing  comments  and/ 
or  motions:  September  25,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  Mrith  David  P. 
Boergers,  Secretary,  Fedwal  Energy 
Regiuatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

Please  include  the  project  number 
(2232-411)  on  any  comments  or 
motions  filed. 

L  Description  Cff  Proposal:  Duke 
Energy  Corporation  jnoposes  to  lease  to 
StoneWater  Bay  Properties  LLC,  2.654 
acres  of  project  land  for  the  construction 
of  5  dustoed  boat  docking  facilities 
with  a  total  of  94  boat  slips.  The  boat 
slips  would  provide  access  to  the 
reservoir  for  the  off-water  (or  interior 
lot)  residents  of  the  StoneWater 
Subdivision.  One  of  the  slips  would  be 
equipped  with  a  waste  pump-out  station 
and  fuel  dispensing  station.  No  dredging 
is  proposed. 

I.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Refiarence  Room, 
located  at  888  First  Street,  NE, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  httprwww.fBrc.fiBd.iis/online/ 
rims.htm  (call  (202)  208-2222  for. 
assistance).  A  copy  is  also  available  for 
inspection  and  r^roduction  at  the 
adtuess  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take;  the  Commission  wrill  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intovene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  ^plication  to  which  the 
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filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  o!  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Ckimmission,  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  BoergBra, 

Secretary. 

(PR  Doc.  00-21600  Filed  8-23-00;  8:45  am] 
I OOK  (nr-at-H 


DEPARTMENT  OF  ENERGY 


Mtf^lf^K  tf^  AiMvlltf^^MnM 


AooMtadfOf 


August  17,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  hem  filed 
Mdth  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11846-000. 

c.  Date  filed:  ]vHy  17,  2000. 

d.  Applicant:  Ketchikan  Electric 
Company. 

e.  Nasne  of  Project:  Connell  Lake 
Pro|ect. 

f.  Location:  On  Coimell  Lake  and 
Ward  Creek,  in  Ketchikan  Gateway 
Borough.  Alaska.  Hie  project  would 
utilize  £»dwal  lands  within  Tongass 
National  Fewest 

g.  Filed  Punuant  to:  Federal  Power 
Act.  16  use  79l(a)-825(r). 

h.  Applicant  Contact:  Robert  S. 
Grimm,  Presidnit  Ketchikan  Electric 
Co^^>any.  P.O.Box  3222.  Port 
Townseod.  WA  98368.  (360)  385-1733, 
Ext  120. 

L  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 


All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426. 

The  Commission  s  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  ^Project:  The 
proposed  project  would  consist  of:  (1)  a 
600-foot-long,  70-fbot-high  concrete 
gravity  dam;  (2)  an  impoimdment  with 
a  surfece  area  of  400  acres  and  storage 
capacity  of  13,000  acre-feet,  with 
normal  water  surface  elevation  of  254 
feet  msl;  (3)  an  intake  structure;  (4)  a 
2.4-mile-long,  60-inch  wood  stave  pipe; 
(5)  a  0.3-mile-long  concrete  lined 
tunnel;  (6)  a  O.S-mile-Iong.  48-indi 
wood  stave  Pipe;  (7)  a  0.1-mile-long.  48- 
inch-diametw  steel  pipe;  (8)  a  surge 
tank;  (9)  a  2.300-foot-long.  48-indi-. 
diameter  steel  penstock;  (10)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  c^Mcity  of  1.7 
KfW;  (11)  a  tailrace;  (12)  a  200-fbot-long. 
115  kV  transmission  line;  and  (13) 
appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  10,800  NWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Refnence  Room,  located  at  888 
First  Street,  NE.  Room  2A.  Washington. 
D.C.  20426,  or  by  calling  (202)  20»- 
1371.  llie  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — ^Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
applicaticm  itself,  or  a  notice  of  intent  to 
me  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  39  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 


Preliminary  Pomit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  suraait  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  {mpUcation,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  oi  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  fior  the  particular 
application.  A  competing  Ucense 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  ^plicant,  and  must  include 
an  uneqmvood  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  wUch  fype  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authcxize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  ^plication  to 
construct  and  operate  the  project 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  wriU  consider  all 
protests  or  other  oranmeots  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comnaent  date  for  the  particiilor 
application. 

Filing  and  Service  of  Responsive 
Docummts — ^Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON", 
"PROTEST".  "MOnON  TO 
INTEVENE".  as  applicable,  and  the 
Project  Number  of  the  particular 
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application  to  whidi  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  jmividing  the  ra^inal 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Ernvgy  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington.  D.C.  20426.  An  additional 
cqpy  must  be  sent  to  Directw,  Division 
of  H3rdropower  Administration  and 
Cranplianoe.  Federal  Energy  Ragulatoiy 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
rqnesentative  of  the  ^plicant 
specified  in  the  particular  ^plication. 

Agmcy  Comments— Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  aralication. 
A  copy  of  the  application  maybe 
obtained  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  spedfied  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  ccmunents  must  also  be  sent  to 
the  Applicant's  representatives. 

DavidP.BoaiSn, 

Socntaiy. 

[FR  Doc.  00-21664  Filed  6-23-00;  8:45  am] 
I  COOC  S717-SI-II 


DEPARTMENT  OF  ENERGY 


NoMMof 


August  18, 2000. 

The  Office  of  Energy  Projects  is 
initiating  a  series  of  public  meetings 
around  &e  country  for  the  purposes  of 
exploring  and  enhancing  strategies  for 
constructive  public  participation  in  the 
earliest  stages  of  natural  gas  facility 
planning,  "nie  first  meeting  will  be  held 
in  Albeny,  New  York  on  Tuesday, 
September  26. 2000.  We  are  inviting 
interatate  natural  gas  companies; 
Federal,  state  and  local  agencies;     . 
landowners  and  other  non- 
governmental oiganizations  writh  an 
interest  in  developing  a  new  way  of 
doing  business  to  join  us  in  this  effort 
We  will  discuss  the  facility  planning 
process,  not  the  merits  of  any  pending 
or  planned  pipelines  projects. 

Presentations  will  be  made  by  the 
staff  of  the  Commission's  Office  of 
Eneigy  Prefects,  various  Federal  and 
state  agencies,  representatives  from 
natural  gas  comiMnies,  and  private 
landowmers  who  have  had  relevant 
e)q>eriences.  Join  us  as  we  explore  how 
the  natural  gas  industry  has  responded 


to  the  recent  Commission  regulations 
governing  project  notification  for 
affected  parties  and  learn  about  new 
strategies  being  employed  within 
various  gas  companies  to  «»ngngw  the 
public  and  agencies  in  partidpatovy 
project  design.  Than  Will  be  substantial 
oppcntunity  for  the  sharing  of 
experifloces  and  knowledge  in 
interactive  "brainstcHming"  sessions,  so 
bring  your  ideas  with  you  and  prqiare 
toshuethem. 

The  objectives  of  the  meeting  are: 

•  To  explore  ways  of  resolving  issues 
during  the  applicant's  pre-filing  route 
planning,  when  the  parties  directly 
involved  with  and  affected  by  natural 
gas  facility  siting  and/or  permitting  can 
woriiL  together. 

•  To  explore  the  best  avenues  for 
fostering  settlements  through  creative 
issue  resolution. 

•  To  reduce  the  Commissfon's 
q;>plication  processing  time  by 
encouraging  the  submission  of  filings 
vnth  no  or  few  contested  issues. 

The  result  will  be  the  development  of 
a  toolbox  of  the  best  options  to  take  to 
achieve  faster  approvd  by  the 
Commission  fat  piojects  required  by  the 
public  convenimce  and  necessity,'  ferwer 
conditions,  and  a  more  direct  padi  to 
commencement  of  construction. 

Hie  meeting  in  Albany,  New  Yoric 
will  be  held  at  the  Albany  Marriott 
located  at  189  Wolf  Road,  (518)  458- 
8444.  The  meeting  is  scheduled  to  start 
at  lOKK)  AM  and  finish  at  4K)0  PM.  A 
preliminary  agenda  and  directions  to 
the  hotel  are  endosed.  See  attachment 
2  regarding  the  selection  of  locations  of 
future  meetings. 

If  you  plan  to  attend  or  have 
suggestions  for  die  agenda,  please 
respond  by  September  8,  2000  via 
facsimile  to  Pennie  Louis-Partee  at  202/ 
219-2722.  or  you  can  email  our  team  at: 
gasoutreachOfcrc.fed.u8.  Please  inrl^i<<« 
in  die  response  the  names,  addresses, 
and  the  tdephone  numbers  of  all ' 
attendees  from  your  oiganizaticm. 

To  help  us  enhance  our  pand 
discussions,  please  consider  issues  and/ 
or  questions  you  would  like  to  have 
addressed  at  the  meetings.  If  you  have 
any  questions.  3rou  may  contad  any  of 
the  staff  Usted  below: 

Ridiard  Hoffinann  202/208-0066 
Lauren  ODonnell  202/208-0325 
Jeff  Shenot  202/219-2178 


Howard  Wheeler  202/208-2299 


J.  Mark  SaMMim,  Diractor, 

Director.  Division  ofEnyironmental  & 
Engineering  Review.  Office  of  Energy  Projects. 

Appendix  1 

Agenda 

Interstate  Natural  Gas  Facility  Planning 
Seminar,  Federal  Energy  Regulatory 
Commission,  Albany  Meeting 

September  26, 2000— lOM)  am  to  4iM  pm 

10:00 — Introductions 
Welcome:  Mark  Robinson,  Director, 
Division  of  Environmental  k  Engineering 
Review,  Office  of  Energy  Projects,  FERC 
Rich  Hoffinann,  Office  of  Energy 
Projects,  FERC  Maureen  Helmer, 
CSiairman,  New  York  PSC 
10:15— The  Pipeline  Planning/ Approval 
Process 
Where  FERC  fits  in 
Who's  involved  and  when 
10:45 — Perspectives  on  Pipeline  Planning 
Panel  #1 — ^Initial  Project  Aimouncement 
Industry  Representative 
Citizen  Representative 
Agency  Representative 
11:15— Break 

11:25 — Perspectives  on  Pipeline  Planning 
Panel  *2 — General  Route  Planning 
Agency  Representative 
Indus^  Representative 
Qtizen  Representative 
11:55 — Moming  Summary  and  Lunchtime 

Homework  Assignment 
12:00-^<unch 

1:30— 4>erspectives  on  Pipeline  Planning 
Panel  *3 — Detailed  Routq  Planning 
Qtizen  Representative 
Agency  Representative 
Industry  Representative 
2KX)-^rBinstorming  Session 

Pre-filing  BMPs  from  andlndustry 
Perspective 

•  First  annoimcement  of  the  project 

•  How  best  to  work  with  the  conununities 
Pre-filing  BMPs  from  an  Agracy 

Perspective 

•  How  best  to  wcnk  with  applicants 

•  How  to  get  agency  requests  on  the  table 
and  implemented 

•  How  to  coordinate  with  multiple 
agencies/jurisdictions 

•  Hew  to  wofk  with  agmdes  eariy  in  the 
process 

Pre-filing  BMPs  from  a  Qtizen  Perspective 

•  How  best  to  engage  landowners 

•  How  to  get  information  on  the  need  for 
a  project 

•  How  to  describe  worinpace/right-of-%ray 
requirements 

3:30— Qosing  summary 

Directions  to  the  Albany  Alaniott;  158  Wolf 
Rd.  Albany,  NY  12205;  (518)  458-8444. 

Taxis  and  rental  cars  are  available  at  the 
Albany  International  Airport,  or  call  the 
Marriott  from  the  courtesy  phone  located 
near  the  baggage  claim  for  complimentary 
shuttle  service. 

£y  cor:  From  1-90  take  1-87  North  for  three 
miles  to  exit  4  (Wolf  Rd.— Albany  Airport). 
At  foot  of  exit,  turn  ri^t  at  light  onto  Wolf 
Rd.  and  proceed  to  Marriott  1/2  mile  on  left 
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Future  Meetings 

Over  the  next  year,  we  will  hold  other 
meetings  at  various  locations  around  the 
country.  Locations  for  the  meetings  will  be 
selected  based  on  this  history  of  past,  present 
and  especially  future  pipeline  projects  where 
interstate  natural  gas  maiiiets  are  developing 
or  expanding. 

Areas  we  are  considering  for  meetings 
include: 

Tampa  area  or  Tallahassee,  Florida 
Wooster,  Ohio 

Boston,  Massachusetts/Portland,  Maine  area. 
Springfield,  Indiana  area 
Seattle/Puget  Soimd.  Washington 
Reno/Tahoe.  Nevada  or  Salt  Lake  City,  Utah 
area. 

If  you  care  to  voice  your  opinion  about 
these  or  other  areas,  please  follow  the 
instructions  in  the  notice. 

[FR  Doc.  00-21605  Filed  a-23-00;  8:45  am] 
■UMQ  COM  •n7-«i-H 


Dated:  August  16, 2000. 

Ephraim  King, 

Acting  Director,  Office  of  Ground  Water  and 
Drinking  Water. 

[FR  Doc.  00-21669  Filed  8-23-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6857-2] 

MIcrabM  and  OMnfectkm  Byproducts 
Advisory  Commltlee;  Nolioe  of  Meeting 

AGENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 


IT:  Under  section  10(a)(2)  of 
Public  Law  920423,  "The  Fedwal 
Advisory  Committee  Act."  notice  is 
hereby  given  of  an  extra  meeting  of  the 
Microbial  and  Disinfection  Byproducts 
Advisory  Committee  established  under 
the  Safe  Drinking  Water  Act.  as 
amended  (42  U.S.C.  S300f  et  seq.).  The 
meeting  will  be  held  on  September  6 
and  is  scheduled  from  9:00  a.m.  to  5:00 
p.m.  eastern  time.  The  meeting  will  be 
held  at  RESOLVE.  Inc.,  1255  23rd 
Street,  N.W.,  Suite  275,  Washington, 
D.C.  20037.  The  meeting  is  open  to  ihe 
public,  but  due  to  past  eoqperience. 
seating  will  be  limited. 

The  purpose  of  this  meeting  is  to 
review  outstanding  issues  and  reach  a 
final  Agreement  in  Principle. 
Statements  from  the  public  will  be  taken 
if  time  permits. 

For  more  information,  please  contact 
Mariana  Negro,  Designated  Federal 
Officer,  Microbial  and  Disinfection 
Byinoducts  Advisory  Committee,  U.S. 
EPA,  Office  of  &ound  Water  and 
Drinking  Water,  Mailcode  4607, 1200 
Pennsylvania  Avraiue,  N.W.. 
Wadiington,  D.C.  20460.  The  telephone 
niunber  is  202-260-5746  or  E-mail 
nagro.marianaOepaniaiLepa.gov. 


[PF-«S8;  Fm.-6S96-8I 

Nodoe  Of  FNIng  s  Pesticide  PMMon  to 
EstsMMi  s  Tolsrance  for  e  Csrtski 
Pssttdde  Chemlcslln  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUmiARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  niunber  PF-958,  must  be 
received  on  or  before  September  25. 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MFORMATKM.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-958  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MRMIMATION  CONTACT:  By 
mail:  Jim  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber.  (703)  308-6379;  e-mail  address: 
tompkins.jim9epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Infomution 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producw,  food 
manufiacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 

NAICS 
codes 

Examplea  of  poton- 
tiaHy  aftoctod  entities 

Industry 

111 
112 
311 

Crop  production 
Anknal  production 
Food  manutadurtng 

Cat- 
egories 


N^tfCS 

OOQ0S 


3?«^y 


Examples  of 
iallyana<4ad 


tiaHy 


polen- 


Pestidde  manufKi- 
luring ' 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  r^arding  entities  likely  to  be 
afiiBcted  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affscted.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  othos  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicri>ility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  die  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "FedCTal  Ragiatar— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federsl  lasiater  listings  at  http:// 
ivww.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
958.  The  official  record  consists  of  the 
documents  specifically  refnenoed  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  otfa«r  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  refercniced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicafaie  comment  period,  is 
availwle  far  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PDUB),  Rm.  119,  Ctystal  MaU 
#2, 1921  JeSnson  Davis  Highway, 
Arlii^n,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
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holidqrs.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

CHow  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  PF-958  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Sunmit  your  comments  to: 
Public  Infiannation  and  Reonds 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Swvices  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460. 

2.  inpersoin  <»  by  courier.  Deliver 
your  comments  to:  Public  In&amation 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmoital 
Protection  Agency,  Rm.  119.  Crystal 
Mall  «2. 1921  Jefferson  Davis  Ifighway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Mcmday  through 
Friday,  excluding  legal  holidays,  llie 
PIRIB  tel^hone  numbn  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  conunents  electronically  by  e-mail 
to:, "opp-dodcetOepa.gov,"  or  you  can 
submit  a  computer  diA  as  described 
above.  Do  not  submit  any  infonnation 
electronically  that  you  consider  to  be 
CBL  Avoid  the  use  of  special  characters 
and  any  form  of  encrjrption.  Electronic 
submissions  will  be  accepted  in 
WordperfiBct  6.1/8.0  or  ASCII  file 
format  All  comments  in  electronic  form 
must  be  idfflitified  by  docket  control 
number  PF-958.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  infbxmation 
electronically  that  you  consider  to  be 
CBL  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBIby  mai-lring  any  part  or 
all  of  that  inlcnmation  as  CBL 
bifimnation  so  marked  vrill  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBL  a  copy  of   ' 
the  comment  that  does  not  omtain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusicm  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  vrithout  prior 


notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  rlAJmli^g  CBL 
please  consult  the  person  identified 
under  TOR  mmCR  MPORMATNM 
OONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  forprepming  your 
cx>mments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
use^ 

3.  Provide  copies  of  any  technical 
information  aaa/ot  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burdm  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  yoa  provide. 

5.  Provide  specmc  exanqiles  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  tlii« 
notice. 

7.  To  ensure  proper  reodpt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  die 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Fedaral  Regiater 
citation. 

n.  What  Actioii  is  the  Agency  Tddi^ 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  me  establishment 
and/or  amendment  of  regulations  fat 
residues  of  a  cntain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contain  date  ot  information 
regarding  the  elements  set  forth  in 
section  408(dM2);  however,  EPA  has  not 
fiilly  evaluated  the  sufficiency  of  the 
submitted  date  at  this  time  or  whether 
the  date  support  granting  of  the  petition. 
Additional  date  may  be  needed  before 
EPA  rules  on  the  petition. 

UstofSobjedB 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests,  Rep<nting  and  recordkeeping 
requiremento. 

Dated  August  11,  2000. 


Acting  Director,  Registration  Division,  Office 
ofPeHicide  Programs. 


of  PMitioii 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  T^  summary  of  the  petition 
was  piepated  by  the  petitioner  and 


represente  the  view  of  the  petitioner. 
The  petition  summary  unnnnnrvty  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

American  Cyanamid  Conqiaiiy 

9F5092 

EPA  has  received  a  pesticide  petition 
9F5092  from  American  Cyanamid 
Company,  P.O.  Box  400,  Princeton,  NJ 
08543-0400  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C  346a(d),  to  amend  40  CFR  part 
180  by  establishing  tolerances  for 
residues  of  the  herbicide  ( l)-2-4,5- 
dihydro-4-methyl-4-(l-methylediyl)-5- 
oxo-l-H-imidazol-2-yl-5-mettiyl-3- 
pjnridinecarboxylic  add  (also  known  as 
imazqiic),  ^phed  as  either  the  free  add 
OT  the  ammonium  salt,  and  its 
metabolite  ( ±)-2-(4,5-dihydro-4-methyl- 
4-(l-methylethyl)-5-oxo-l-H-imidazol-2- 
yl]-5-hydraxymethyl-3- 
pjrridinecarboxylic  add,  both  free  and 
conjugirted,  in  or  on  the  raw  agricultural 
commodities  grass  fcxage  at  35  parts  per 
million  (ppm),  and  grass  hay  at  15  ppm. 
Tolerances  are  also  proposed  for  ( ±)-2- 
4,5-dihydro-4-methyl-4-(l-m0thylethyl)- 
5-oxo-l-H-imidazol-2-yl-5-methyl-3- 
pjnndinecarboxylic  add  and  its  free 
hydroxymethyl  metabolite  alone  in 
nulk,  meat  of  cattle,  sheep,  goats,  and 
horses,  fot  of  cattle,  sheep,  goats,  and 
horses,  meat  by-prodiicts  (except 
kidney)  of  cattle,  sheep,  goats,  and 
horses  at  0.1  ppm  and  kidney  of  cattle, 
sheep,  goats,  and  horses  at  2.0  ppm. 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elemente  set  fiwth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  folly  evaluated  the  suffidmcy 
of  the  submitted  date  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residues  of  imazapic  in 
grass  is  adequately  understood.  Based 
on  results  of  a  grass  metabolism  study 
conducted  with  a  representative  of  this 
crop  group,  Bermuda  grass,  residues  of 
concern  for  tolerance  setting  purposes 
in  grass  are  parent  iauzapic  and  ito 
hydroxjrmeuiyl  metabolite,  both  free 
and  glucose  conjugated. 

2.  Analytical  method.  Practical 
analytical  methods  for  detecting  and 
measuring  the  residues  of  concern  in 
grass  and  animal  commodities  are 
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subniitted  to  EPA  with  thid  petition.  The 
analytical  methods  for  grass 
conunodities,  milk,  meat,  and  meat  by- 
products are  based  on  capillary 
electrophoresis  writh  limits  of 
quantitation  (LOQ)  of  0.5  ppm  for  grass 
conunodities,  0.01  ppm  for  milk,  and 
0.05  ppm  for  meat  and  meat  by- 
products. Measiuement  of  imazapic 
residues  in  milk  fat  and  tissue  fat  is 
accomplished  by  high  performance 
liquid  chromatography/positive  ion 
electro  spray  ionization  tandem  mass 
spectrometry  (LC/MS).  The  validated 
LOQ  of  the  method  is  0.01  ppm  for  milk 
fiat  and  0.05  ppm  for  tissue  fat  These 
independently  validated  methods  are 
appropriate  for  the  enforcement 
purposes  of  this  petition. 

3.  h4agnitude  of  residues.  A  total  of  13 
field  tritds  vras  conducted  with 
representative  grasses  for  this  crop 
group  at  the  proposed  use  rate  for 
imazapic  on  grass.  The  residue  values 
based  on  the  proposed  label  use  pattern 
and  reported  from  these  field  trials  were 
aU  less  than  the  proposed  tolerances  of 
35  ppm  for  grass  forage  and  15  ppm  for 
grass  hay.  No  processing  study  is 
included  with  this  petition  as  grasses 
from  pasture  and  rangeland  have  no 
processed  commodities  according  to  the 
EPA  residue  chonistry  test  guidelines. 

B.  Tojdcoloffcal  Profile 

1.  Acute  toxicity.  Imazapic  technical 
is- considered  to  be  nontoxic  (toxicity 
cat^ory  IV)  to  the  rat  by  the  oral  route 
of  exposure.  In  an  acute  oral  toxicity 
study  in  rats,  the  LDjo  value  of  imazapic 
technical  was  greater  than  5,000 
milligrams/kilograms  body  weight  (mg/ 
kg  bwt)  for  males  and  feonales.  The 
results  fit>m  an  acute  dermal  toxicity 
study  in  rabbits  indicate  that  imaz^ic 
is  8l4[htly  toxic  (toxicity  category  m)  to 
rabbits  1^  the  d«mal  route  of  exposure. 
The  dermal  LDso  value  of  imazapic 
technical  was  greater  than  2,000  mg/kg 
bwt  for  both  male  and  female  rabbits. 
Imazapic  technical  is  considered  to  be 
nontoxic  (toxicity  categoty  TV)  to  the  rat 
by  the  respiratory  route  of  exposure, 
llie  4-hour  LCso  value  was  greater  than 
5.52  mg/L  (analytical)  for  both  males 
and  finnales.  Imazapic  technical  was 
shown  to  be  non-irritating  to  rabbit  skin 
(toxicity  category  IV)  and  minimally 
irritating  to  the  rabbit  eye  (toxicity 
category  m).  Based  on  the  results  of  a 
dermal  sensitization  study,  imazapic 
technical  is  not  considered  a  sensitizer 
in  guinea  pigs. 

2.  GenotoxJcty.  Imazapic  technical 
was  tested  in  a  battery  of  four  in  vitro 
and  one  in  vivo  genotoxicity  assays 
measuring  several  different  endpoints  of 
potential  genotoxicity.  Collective  results 
m>m  these  studies  indicate  that 


imazapic  does  not  pose  a  mutagenic  or 
gmotoxic  risk. 

^3.  Reproductive  and  developmental 
toxicity.  The  developmental  toxicity 
study  in  Sprague  Dawley  rats  conducted 
with  imazwic  technical  showed  no 
evidence  of  teratogenic  efiects  in  fetuses 
and  no  evidence  of  developmental 
toxicity.  Thus,  imazapic  is  neither  a 
developmental  toxicant  nor  a  teratogen 
in  the  rat.  In  the  rat  developmental 
toxicity  study  with  imazapic  technical, 
the  no  observed  adverse  effect  level 
(NOAEL)  for  maternal  toxicity  and  * 
developmental  toxicity  was  1,000  mg/kg 
bwt/day,  the  highest  dose  tested. 

Results  from  a  developmental  toxicity 
study  in  New  Zealand  White  rabbits 
Mrith  imazapic  technical  also  indicated 
no  evidence  of  teratogenicity  or 
developmental  toxicity.  Thus,  imazapic 
technical  is  neither  a  developmental 
toxicant  ma  a  teratogen  in  the  rabbit.  In 
the  rabbit  developmental  toxicity  study, 
the  NOAEL  for  maternal  toxicity  was 
350  mg/kg  bwt/day,  based  on  decreased 
food  consumption  and  body  wdght  gain 
at  500  mg/kg  bwt/day,  the  next  highest 
dose  tested.  The  NOAEL  for 
devel(^mental  toxicity  was  determined 
by  EPA  to  be  500  mg/kg  bwt/day;  the 
excessive  mortality  in  dams  at  700  mg/ 
kg  bwt/day  (the  highest  dose  tested) 
re«idted  in  too  few  fetuses  that  were 
available  for  evaluation. 

The  results  &t>m  the  two-generation 
reproduction  toxicity  stuify  in  rats  with 
imazq>ic  technical  support  a  NOAEL-for 
parental  toxicity  of  20.000  ppm  (or 
approximately  1,344  mg/kg  bwt/day, 
calculated  fitnn  food  consumption  data), 
the  highest  conoentratian  tested.  The 
NOAQ<  for  growth  and  development  of 
the  ofbpring  is  also  20.000  ppm.  or 
1,344  mg/kg  bwt/day.  RMults  from  the 
reproduction  study  and  the 
developmental  toxicity  studies 
conducted  with  imazapic  technical 
show  no  increased  sensitivity  to 
developing  ofbpring  as  compared  to 
parental  animals,  because  the  NOAELs 
for  growth  and  development  of  ofEipring 
were  equal  to  or  greater  than  the 
NOAELs  for  parental  toxicity. 

4.  Subchroiuc  toxicity.  A  uiort-term 
(21-day)  dermal  toxicity  study  in  rabbits 
was  conducted  with  imazapic  technical. 
No  dermal  irritation  or  abnormal 
clinical  signs  w«e  observed  at  dose 
leveb  up  to  and  including  1 ,000  mg/kg 
bwt/day  (highest  dose  tested), 
supporting  a  NOAEL  far  dermal 
irritation  and  systemic  toxicity  of  1.000 
mg/kg  bwt/day.  In  a  subdironic  (13- 
week)  dietary  toxicity  study  in  rats  with 
imazapic  technical,  no  signs  of  systemic 
toxicity  were  noted,  supporting  a 
NOAEL  of  20,000  ppm  (or 
^proximately  1,625  mg/kg  bwt/day. 


calculated  from  food  consumption  data), 
the  highest  concentration  tested.  Hie 
requirement  for  a  subchronic  dietary 
toxicity  study  in  non-rodents  is  satisfied 
by  the  one-year  dietary  toxicity  study  in 
dogs. 

5.  Chronic  toxicity.  A  one-year  dietary 
toxicity  study  was  conducted  with 
imazapic  technical  in  Beagle  dogs  at 
dietary  concentrations  of  0. 5.000, 
20,000,  and  40.000  ppm.  In  this  study, 
the  NOAEL  for  systemic  toxicity  was 
less  than  5.000  ppm  or  approximately 
158  mg/kg  bwt/day  (137  mg/kg  bwt/day 
for  males  and  180  ms/kg  bwt/day  for 
famales),  calcolatednom  food 
consumption  data,  based  on  a  slight 
skeletal  myopathy,  characterized  by 
degeneration/necrosis  of  single  fibers 
(minimal  severity)  and  lymphocyte/ 
macrophage  infiltration  in  skeletal 
muscle,  in  males  and  famales,  and 
slightly  decreased  serum  creatinine  in 
famales  at  5.000  ppm  (lowest 
concentration  tested). 

The  skeletal  myopathy  observed  at 
5,000  ppm  was  considered  of  miniiiiiil 
toxicological  significance  because  the 
limited  presence  and  the  mininnil 
severity  of  dceletal  myopathy  was 
evident  in  only  a  few  fibers  out  of 
hundreds  evaluated  per  section  per 
animal  Further,  these  focal  myopathies 
of  minimal  severity  were  not 
consistently  diagnosed  in  all  skeletal 
muscles  sites  examined  per  dog  (i.e., 
vastus  and  abdominal  muscles, 
diaphragm  andesofrfiagus).  Mtweover, 
no  nlininal  observatians  indicative  of 
muscle  djrsfuncticm  were  noted  in  any 
animal  fia  the  study.  Finally,  although 
the  dcdetal  myopathy  noted  at  40,000 
ppm  (highest  concentration  tested)  was 
associated  with  increases  in  creatine 
kinase,  aspartate  aminotransfarase  and 
lactate  dehydrogenase,  no  statistically  or 
biologically  significant  increases  in 
these  serum  eazymoa  were  noted  during 
the  study  period  for  animals  in  the 
5,000  pran  group.  As  such,  the  minini^l 
m]ropalliy  diegiKised  microscopically  at 
5,000  ppm  was  not  considered  to  impair 
or  adversely  affect  the  functional 
capacity  of  the  affected  skeletal  muscles. 

In  a  2-yeer  chnmic  dietary 
oncogenicity  and  toxicity  study  in  rats 
conducted  with  imaz^ic  technical,  the 
NOAEL  for  oncogemcity  and  chrooiic 
systemic  toxicity  was  20,000  ppm 
(^proximately  1,133  mg^  bwt/day, 
calculated  from  food  consumption  data), 
the  highest  concentration  tested.  An  18- 
month  chronic  dietary  oncogenicity  and 
toxicity  study  in  mice  with  imaz^>ic 
technical  supports  a  NOAEL  for 
oncogenicity  and  fat  chronic  systemic 
toxicity  of  7.000  ppm  (or  approximately 
1,288  mg/kg  bwt/day.  calculated  from 
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food  consumption  data),  the  highest 
concentration  tested. 

The  EPA  has  classified  imazapic  as  a 
group  E  carcinogen  (evidence  of  non- 
cardnogenicity  for  humans)  based  on 
the  absence  of  treatment-related  tumors 
in  acceptable  carcinogenicity  studies  in 
both  rats  and  mice. 

6.  Animal  metaboligm.  The  rat  and 
goat  metabolism  studies  indicate  that 
the  ({ualitative  nature  of  the  residues  of 
imazq>ic  in  animals  is  adequately 
undflcstood.  In  the  rat  metabolism  study 
conductod  with  radio  Ubeled  AC 
263222  (imazapic  technical)  no 
detectable  radioactivity  was  excreted  via 
expired  air.  In  both  the  rat  and  goat 
metabolism  studies,  urinary  exaetion 
was  the  primary  elimination  route  with 
95%  and  81.7%  of  the  radioactivity, 
respectively,  excreted  in  the  urine.  The 
mi^  component  in  the  urine  from  both 
studies  was  the  unchanged  parent 
compound. 

There  was  no  significant 
bioacciimulation  of  radioactivity  in  the 
tissues  from  the  rat  metabolism  study. 
In  the  goat  metabolism  study,  blood  and 
tissue  samples  taken  following  sacrifice 
at  approximately  23  hours  after  the  last 
dose  contained  less  than  0.01%  of  the 
administered  radioactivity,  and  the 
entire  milk  sample  contained  less  than 
0.03%  of  the  administered  radioactivity. 
As  vrith  the  residues  in  other  samples 
from  the  rat  and  goat  metabolism 
studies,  the  major  residue  in  the  goat 
tissue  and  milk  samples  was  parent 
compound.  A  hen  metabolism  study  is 
not  required,  because  grasses  from 
pasture  or  rangelands  are  not  used  as 
significant  feedstuff  for  poultry 
according  to  die  EPA  residue  chemistry 
test  guidelines. 

7.  Metabolite  taxjcoiogy.  Metabolism 
studies  in  grass  and  peanuts  indicate 
that  the  only  significant  metabolite  is 
the  hydroxymethyl  metabolite  of 
imazapic.  both  free  and  glucose 
conjugated.  The  hydrox^nethyl 
metabolite  has  also  been  identified  in 
minor  quantities  in  the  rat  metabolism 
study  and  in  a  previously  submitted 
goat  metabolism  study.  No  additicnoal 
taodcologically  significant  metabolites 
were  detected  in  any  of  the  plant  or 
animal  metabolism  studies. 

8.  Endocrine  disruption.  Collective 
organ  wei^t  date  aiui  histopathological 
findings  frran  the  twro-generation  rat 
reproductive  study,  as  well  as  from  the 
subchronic  and  chronic  toxicity  studies 
in  three  different  animal  species, 
demonstrate  no  ^parent  estrogenic 
eSscto  or  treatment-related  effects  of 
imazapic  on  the  endocrine  system. 


C.  Aggregate  Exposure 

1.  Dietary  exposure.  The  potential 
dietary  exposure  to  imazapic  has  been 
calculated  from  the  proposed  tolerances 
for  use  on  grasses  and  from  the 
previously  established  tolerance  for 
peam^s.  These  very  conservative 
chronic  dietary  exposure  estimates  used 
the  tolerance  value  for  peanuts  and  the 
proposed  toloance  values  for  meat  and 
milk.  In  additfon.  these  estimates 
assume  that  100%  of  the  peanut  crop 
and  all  meat  and  milk  contain  imazapic 
residues. 

i.  Food.  Using  the  assumptions 
discussed  above,  the  theoretif»l 
maximnm  residue  concentration 
(TMRC)  values  of  imazapic  were 
calculated  for  the  U.S.  general 
population  and  subgroups.  Based  on  tiie 
peanut  tolerance  and  the  proposed 
tolerances  fur  meat  and  milk,  the  TMRC 
values  few  each  group  are  0.000778  mg/ 
kg  bwt/day  for  tbe  genwal  U.S. 
population:  0.001257  mgA^  bwt/day  hx 
all  infante;  0.001524  mg]^  bwt/day  for 
non-nursing  in&nto;  0.002878  mg/kg 
bwt/day  for  children  1  to  6  jrears  of  age, 
and  0.001430  mg/kg  hwUday  for 
children  7  to  12  years  of  age.  Potential 
exposure  to  residues  of  imazapic  in  food 
will  be  restricted  to  intake  of  peanute, 
peanut  butter,  peanut  oil,  meat,  meat 
byproducto,  and  milk. 

li.  Drinking  water.  As  a  screening- 
level  assessment  for  aggregate  exposure, 
the  U.S.  EPA  evaluates  a  cfrinkins  water 
level  of  comparison  (DWLOC),^mch  is 
tiie  maximum  concentration  of  a 
chemical  in  drinking  water  that  would 
be  acc^table  in  light  of  total  aggregate 
exposure  to  that  chemical.  Based  on  the 
chronic  reference  dose  (Rfl))  of  0.5  mg/ 
kg  bwt/day  and  the  EPA's  de^ilt  factors 
for  body  weight  and  drinking  water 
consunqition,  the  DWLOCs  have  been 
calculated  to  assess  the  potential  dietary 
exposure  from  residues  of  imazapic  in 
water.  For  the  aduh  population,  the 
chronic  DWLOC  was  17,473  and  fat 
diildroi  the  DWLOC  was  estimated  to 
be  4,971  parte  per  billion  (ppb). 

Chrooic  driiudng  water  exposure 
analjrses  were  calculated  using  EPA 
models  frir  Screening  Concentration  in 
(konndwatsr  (SCI-CROW)  for  ground 
water  and  Generic  Expected 
Environmental  Concentration  (OENEEC) 
fat  surCace  water.  The  calculated  peek 
(XNEEC  value  is  5.58  ppb  and  the  SQ- 
CSDYI  vahie  is  0.56  ppb.  For  the  U.S. 
adult  populaticm.  the  estimated 
exposures  of  imazapic  residues  in 
surface  water  and  ground  water  are 
^iproximately  0.03%  and  0.003%. 
reflectively,  of  the  DWLOC.  Tbe 
esthnated  exposures  of  children  to 
imaz^ic  residues  in  surface  water  and 


ground  water  are  approximately  0.1% 
and  0.01%.  respectively,  of  the  DWLOC 
Therefore,  the  exposures  to  drinking 
water  from  imazapic  use  are  negligible. 

2.  Non-dietary  exposure.  Imazapic 
producte  are  not  cuiientiy  registered  or 
requested  to  be  registered  for  residential 
or  urban  use;  therefore,  the  estimate  of 
residential  exposure  is  not  rdevant  to 
this  tolerance  petition. 

D.  Cumulative  Effects 

Imazmic  is  a  member  of  the 
imidazolinone  class  of  herbicides.  Other 
compounds  of  this  class  are  registered 
for  use  in  the  U.S.  However,  Hhe 
heibicidal  activiW  of  the  imidazolinones 
is  due  to  the  inhibition  of  acetohydroxy 
add  synthase  (AHAS),  an  enzyme  only 
found  in  planto.  AHAS  is  part  of  the 
biosynthetic  pathway  leacung  to  the 
formation  of  branched  chain  amino 
adds.  Animals  lack  AHAS  and  this 
biosynthetic  pathway.  This  lack  of 
AHAS  contrioutes  to  the  low  toxidty  of 
the  imidazolinone  compounds  in 
animals.  We  are  aware  of  no  information 
to  indicate  or  suggest  that  imazapic  has 
any  toxic  efiiscto  on  mammals  that 
woiUd  be  cumulative  with  those  of  any 
other  chemical.  Therefore,  for  the 
purposes  of  this  tolerance  petition  no 
assumption  has  been  made  with  r^ard 
to  cumulative  exposure  with  other 
compounds  having  a  common  mode  of 
action. 

E.  Safety  Determination 

1.  U.S.  population.  The  RfD 
represente  the  level  at  or  below  which 
d^y  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
hiunan  health.  Resulto  from  the  1-year 
chronic  dietary  toxicity  study  in  dogs 
supporto  the  lowest  observed  effect  level 
(LOAEL)  of  5.000  ppm.  equivalent  to 
approximately  137  mg/kg  bwt/day  for 
males.  The  EPA  applied  an  uncertainty 
or  safBty  factor  of  300  to  the  LOAEL 
based  on  a  safsty  factm  of  100  to 
account  for  intospedes  extr^tolation 
and  intraspedes  variability,  and  an 
additional  factor  of  3  to  account  for  the 
lack  of  a  NOAEL  in  the  chronic  dog 
study.  Applying  a  safs^  factor  of  300  to 
this  LOAEL  of  137  mg/kg  b%vt/day 
results  in  the  Rfl)  of  0.50  mg/kg  bwt/    • 
day.  The  chronic  dietary  exposure  of 
0.00078  mg/kg  bwt/day  fat  the  general 
U.S.  population  will  utilize  only  0.2% 
of  the  RfD  of  0.5  mg/kg  bwt/day.  EPA 
genmaUy  has  no  concern  for  exposures 
below  100%  of  the  Rfl).  Due  to  the  low 
toxidty  of  imazapic,  an  acute  exposure 
dietary  risk  assessment  is  not  warranted. 
The  complete  and  reliable  toxidty  date 
base,  the  low  toxidty  of  the  molecule, 
and  the  conservative  chronic  dietary 
exposure  assumptions  support  the 
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conclusion  that  there  is  a  "reasonable 
certainty  of  no  harm"  from  the  proposed 
use  of  imazapic  on  grasses  and  the 
currently  registered  crop,  peanuts. 

2.  Infants  and  children.  The 
conservative  dietary  exposure  estimates 
previously  presented  will  utilize  0.3% 
of  the  RfD  for  all  infants,  for  the  non- 
ntusing  infant  group,  and  for  children 
ages  7  to  12.  The  chronic  dietary 
exposures  for  children  1  to  6  years  of 
age,  the  most  highly  exposed  subgroup, 
will  utilize  only  0.6%  of  the  RfD. 
Results  from  the  two-generation 
reproduction  study  in  rats  and  the 
developmental  toxicity  studies  in 
rabbits  and  rats  indicate  no  increased 
sensitivity  to  developing  offspring  when 
compared  to  parental  toxicity.  These 
residts  also  indicate  that  imazapic  is 
neither  a  developmental  toxicant  nor  a 
teratogen  in  either  the  rat  or  rabbit. 
Therefore,  an  additional  safety  factor  is 
not  warranted,  and  the  RfD  of  0.5  mg/ 
kg  bwt/day,  which  utilizes  a  300-fold 
safety  fiictor  is  appropriate  to  ensure  a 
reasonable  certainty  of  no  harm  to 
infants  and  children. 

F.  International  Tolerances 

There  are  no  Codex  maximum  residue 
levels  established  or  proposed  for 
residues  of  imazapic  from  use  on 
grasses. 

[FR  Doc.  QO-21673  Filed  8-23-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPF-«64;  FRL-e73»-1] 

Nolioe  Of  niing  a  PMllcids  PMMon  to 
EaliblW)  a  TolMwioo  for  a  Certain 
Paatidda  ClMmlcalin  or  on  Fbod 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  lliis  notice  aimounces  the 
initial  fOing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  niunber  PF-964,  mtist  be 
received  on  or  before  Septembw  25, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
pwson.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  LC.  of  the 
8IIPPLEMBITARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  idoitify  docket  control  nun^wr 


PF-964  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Daniel  C.  Kenny,  Fungicides 
Branch.  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  niunber  (703) 
305-7546:  e-mail  address: 
keimy.dandepa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Infbrmation 

A.  Does  dy's  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 
rofles 

Examples  o(  poten- 
tially afteded  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide,  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  hkaly  to  be 
afiected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  considt  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

fl.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  tiiis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  undOT  die 
"Federal  Kegisler— Environmental 
Dociunents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:/f 
Mrww.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  ba  this 


action  under  docket  control  number  PF- 
964.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
vnsion  of  the  official  record,  which 
includes  printed,  papw  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PKIB),  Rm.  119,  Costal  Mall 
#2, 1921  Jeffsrson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidajrs.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Corrunents? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronicaUy.  To 
ensure  proper  receipt  by  EPA,  it  is 
impwative  that  you  identify  dodcet 
control  number  PF-964  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resotirces  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIREB). 
Information  Resources  and  Services 
Division  (7S02C),  Office  of  Pesticide 
Programs  (OPP),  Enviroiunental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2. 1921  Jef^on  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excludmg  legal  liolidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-dockiet9epa.gov,"  or  you  can 
submit  a  computer  didc  as  described 
above.  Do  not  submit  any  infmmation 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  fnm  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  dodrat  control 
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numbar  PF-064.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Deposittny  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  considw  to  be 
CBI.  You  may  claim  infonnation  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  making  any  part  or 
-  all  of  that  infonnation  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with  ' 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential  - 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  MTOfMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Coamtents  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/tv  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  ofytna 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Bnglstrr 
citation. 

n.  What  Acdon  is  the  A^BDcy  Takingr 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  me  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  rhirniiml 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  <w 


information  regarding  the  elements  set 
forth  in  section  408(a)(2);  however.  EPA 
has  not  fiilly  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additicmal  data  may  be  needed 
liefbre  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  conunodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  15,  2000. 
PMar  CaniUns, 

ActiagDinctm.  Reffstmtion  Division,  Office 
of  Pesticide  Proffoms. 

Sninmaiy  (rfPelitiiMi 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA-  The  summary  of  the  petition 
was  prepared  by  the  petitions  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
vobatim  without  editing  it  in  any  way. 
The  petitiosi  summary  annoimces  the 
availability  of  a  description  of  the 
analjrtical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Rohm  and  Haas  Geoqiaiiy 

PP9F5058 

EPA  has  received  a  pesticide  petition 
(PP  9P5058)  from  Rohm  and  Haas 
Company,  100  Independence  Mall  West, 
Philadelphia,  PA  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA,  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
zoxamide  ORH-117281  Technical) 
benzamide-3,5-dichlcHro-N-(3-chloro-l  - 
ethyl-l-methyl-2-oxopropyl)-4-methyl 
in  or  on  the  raw  agricuhuial  commodity 
tomatoes  and  cucurbits  at  2  parts  per 
million  (ppm).  EPA  has  determined  that 
the  petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whethOT  the  data  support 
granting  of  the  petiticm.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Besidue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  zoxamide  in  plants  (tomatoes  and 
cucurbits)  is  adequately  understood  for 
the  purposes  oi  these  tolerances.  There 
were  no significant  metabolites  other 
than  the  parent  compound  in  either 


crop.  Residues  were  surface  residues  of 
parent  zoxamide  and  minor  amounts  of 
hydrolysis  or  photolysis  degradates  and 
a  fairiy  large  number  of  polar  materials, 
each  less  than  2%  of  the  total 
radioactive  residue  (TRR).  No 
metebolites  were  present  in  excess  of 
5%  of  the  total  dosage.  This  is  the  same 
pattern  seen  in  grapes,  filed  earlier. 

2.  Analytical  method.  Tolerance 
enforcement  methods  using  gas 
chromatography/electron  capture 
detection  (GC/ECD)  with  confirmation 
by  gas  chromatography /mass  selective 
detection  (GC/MSD),  have  been 
developed  for  zoxaiaide  in  cucurbits 
(cucumber,  cantaloupe,  zucchini), 
tomatoes,  tomato  paste,  and  tomato 
puree.  The  limit  of  quantitation  is  0.01 
ppm  for  all  matrices.  Average  recoveries 
are  89.3  ±  9.71%  for  cucurbits,  93.8  ± 
10.1%  for  tomatoes,  94.1  ±  9.3%  fbr 
tomato  paste,  and  90.7  ±  13.7%  for 
tranato  puree,  over  the  range  of 
fortifications.  The  methods  involve 
extraction  with  solvent,  filtration,      _ 
liquid-liquid  partition,  and  final 
purification  of  the  residues  using  solid 
phase  column  chromatography.  The 
methods  have  been  radiovalidated  and 
an  independent  laboratory  validation 
has  been  completed. 

3.  Mognituae  of  residues — Cucurbits. 
Seventeen  cuctubit  field  residue  trials 
were  conducted  in  nine  states.  There 
were  6  trials  for  cuciunbOTS,  6  trials  for 
cantaloupe,  and  5  trials  for  zucchini. 
These  trials  will  cover  a  cucurbit  crop 
group  tolerance.  All  studies  were  done 
with  eight  applications  of  0.2  lb.  active 
ingredient/acre  (ai/acre)  (0.224  kg  ai/ha) 
for  a  total  seasonal  use  rate  of  1.6  lb.  ai/ 
acre  (1.8  kg  ai/ha).  In  all  trials,  fruit  was 
harvested  on  the  day  of  the  final 
application  (0  day  Pre-harvest  interval 

(PHI)).  This  is  the  proposed  mavimiiTn 

seasonal  use  rate  and  proposed  PHI.  In 
three  trials,  residue  decline  samples 
were  taken  over  6  or  7  davs. 

.  Samples  were  analyzea  for  RH- 
117281.  Hie  average  residue  over  all 
trials  was  0.11  ppm  (0.245  ppm  for 
cantaloupe,  0.053  ppm  fat  cucumbms 
and  0.115  ppm  for  zucchini).  This  single 
highest  residue  in  any  trial  was  0.73 
ppm.  Residue  declined  from  0.12  to  0.04 
ppm  over  7  days  in  one  trial  and 
remained  fairly  constant  at  about  0.04 
ppm  in  the  other  two  residue  decline 
trials. 

These  date  support  the  establishment 
of  a  permanent  tolerance  of  2.0  ppm  on 
cucurbits. 

Tomatoes.  Sixteen  field  residue  trials, 
including  2  decline  experim«its,  2 
bridging  trials,  and  one  processing  study 
were  conducted  in  six  stetes.  The  trials 
each  consisted  of  eight  applications  of 
the  80  W  formulation  of  RH-117281  at 
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0.02  lb.  ai/acre  (0.224  kg  ai/ha),  for  a 
total  seasonal  rate  of  1.6  lb  ai/acre  (1.8 
kg  ai/ha).  The  bridging  trials  had  a 
separate  treated  plot  which  received  10 
apphcations  of  the  2F  formulation  at  the 
same  rate.  Three  of  the  trials,  including 
the  processing  study  trial,  had  1  to  3 
additional  apphcations  in  order  to 
ensure  that  the  commercial  quality  fruit 
could  be  harvested  at  the  appropriate 
preharvest  interval.  In  all  of  the  trials, 
fruit  was  harvested  5  days  after  the  final 
application.  In  two  of  the  trials,  samples 
were  taken  at  0,  3,  5,  and  7  days  after 
the  final  appUcation  to  determine 
residue  decline. 

Samples  were  analyzed  for  residues  of 
RH-117281.  The  av«rage  residue  over  all 
trials  was  0.21  ppm.  This  single  highest 
residue  in  any  trial  was  1.18  ppm. 

Tomato  puree  and  tomato  paste  were 
generated  frtim  one  residue  trial. 
Washing  removed  about  80%  of  the 
residue  from  the  tomato  RAC.  There  was 
no  concentration  of  residue  in  either 
tomato  puree  or  tomato  paste. 

These  data  support  the  estabUshment 
of  a  permanent  tolerance  of  2.0  ppm  on 
tomatoes  and  tomato  processed 
fractions. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Zoxamide  has  low 
acute  toxicity.  Zoxamide  was  practically 
non-toxic  by  ingestion  of  a  singe  oral 
dose  in  rats  and  mice  (LDso  >5,000 
milligrams/kilograms  (mg/kg). 
practically  non-toxic  by  dermal 
application  to  rats  (LDw  >  2.000  mg/kg). 
and  practically  non-toxic  to  rats  after  a 
4-br  inhalation  exposure  with  an  LCjo 
value  of  >  5.3  mg/L  (highest  attainable 
concentration),  is  not  considered  to  be 

a  primary  eye  irritant  or  a  skin  irritant 
and  is  not  a  dermal  sensitizer.  The 
technical  material  was  nonirritating  to 
skin  after  single  applications  and 
moderately  irritating  to  eyes.  Zoxamide 
produced  delayed  contact 
hypersensitivity  in  the  guinea  pig  at 
concentrations  of  2,500  ppm  and  higher. 
An  acute  neurotoxicity  study  in  rats  did 
not  produce  any  neurotoxic  or 
neiiropathologic  effects  with  a  NOAEL  > 
2.000  mg/kg. 

2.  Genotoxicity.  Zoxamide  was 
nonmutagenic  in  a  standard  battery  of 
tests.  In  in  vitro  assays,  zoxamide 
showed  no  evidence  of  mutagenic 
activity  in  an  Ames  and  CHO/HGPRT 
assays  for  gene  mutation,  and  no 
evidence  of  structural  chromosomal 
aberrations  in  the  CHO  in  vitro 
cytogenetic  study.  As  predicted  by  its 
antibulin  mode  of  action,  mitotic 
accumulation  and  polyploidy  were 
noted  at  cytotoxic  doses  in  the  in  vitro 
chromosomal  assay.  Howevw.  there  was 
no  evidence  of  structural  or  numerical 


chromosomal  aberrations  when 
zoxamide  was  tested  in  vivo  in  the 
mouse  micronucleus  test. 

3.  Reproductive  and  developmental 
toxicity—  i.  No  observable  adverse 
effects  levels  (NOAELs)  for 
developmental  and  matranal  toxicity  to 
zoxamide  were  established  at  1,000  mg/ 
kg/day  highest  dose  tested  (ITOT)  in 
both  die  rat  and  rabbit.  No  signs  of 
developmental  toxicity  were  exhibited. 

ii.  In  a  2-generation  reproduction 
study  in  the  rat,  zoxamide  had  a  no 
adverse  effect  on  reproductive 
pfflformance  or  pup  development  at 
doses  up  to  an  exceeding  1,471  mg/kg/ 
day,  the  limit  dose  tested.  This  NOAEL 
was  20-fold  higher  than  the  NOAEL  for 
adult  toxicity  of  71  mg^sg/day.  A  delay 
in  periweaning  we^t  gain  and 
associated  spleen  erocts  in  the  Fl  and 
F2a  litters  were  shown  in  the  F2b  litters 
to  be  a  secondary  effect  related  to  feed 
refusal  due  to  paiatability  of  the  treated 
diets,  and  not  to  a  systemic  toxic  effect 
The  consequences  of  feed  refusal  due  to 
palatability  do  not  constitute  an  adverse 
effect  relevant  to  human  health  risk 
assessment. 

4.  Subchronic  toxicity.  The  NOAEL  in 
a  90-day  rat  subchronic  fiaeding  and 
neurotoxicity  study  was  1.500  mg/kg/ 
day  in  males  and  1.622  mg/kg/day  in 
females  HDT.  Zoxamide  did  not 
produce  neurotoxic  or  neuropathologic 
effects. 

A  90-day  fiaeding  study  with  mice,  the 
NOAEL  was  436  mg/kg/day  in  males 
and  574  mg/kg/day  in  females  based  on 
a  slight  decrease  in  weight  gain  among 
the  females  only  at  the  LOAEL  of  1.666 
mg/kg/day. 

A  9(>Kiay  dog  feed  study  gave  a 
NOAEL  of  55  mg/kg  in  males  and  62 
mg/kg/day  in  females  based  on 
increased  Uver  weights  without  a 
corresponding  clinical  or 
histopathologic  change  in  females  only 
at  322  mg/kg/day. 

No  signs  of  systemic  toxicity  were 
observed  when  zoxamide  was 
administered  dermally  to  rats  for  28 
days  at  a  limit  dose  of  1,000  mg/kg/day. 
This  occurred  despite  skin  irritation  at 
all  doses  tested  (150, 400.  and  1,000  mg/ . 
kg/day).  Similariy,  in  vivo  dermal 
absorption  was  shown  to  be  low 
regardless  of  concentration  or 
formulation  type  (i.e.,  <l-6%  of  the 
administered  dose  was  systemically 
absorbed  aSbet  24  hrs.) 

5.  Chronic  toxicity.  In  a  combined  rat 
chronic/oncogenidty  study,  the  NOAEL 
for  chronic  toxicity  was  51  mg/kg/day  in 
males  an  65  mg/kg/day  in  females  based 
on  an  equivocal  increase  in  relative  liver 
weight  at  a  LOAEL  of  328  mg/kgfday  in 
females  at  the  interim  sacrifice  only. 
The  NOAEL  was  considered  to  be  1,058 


mg/kg/day  in  males  and  1331  mg/kg/ 
day  in  females  (HDT,  limit  dose).  No 
carcinogenicity  was  obsorved. 

An  l&-montn  mouse  carcinogenicity 
study  showed  no  signs  of 
carcinogenicity  or  of  any  other 
compound-related  efiiact  at  dosage  levels 
up  to  1021  mg/kg/day  in  males  and 
1,289  mg/kg/day  in  females  (HDT,  limit 
dose). 

The  NOAEL  in  a  1-year  feeding  study 
in  dogs  was  255  mg/kg/day  in  males  and 
48  mg/kg/day  in  females  based  on 
minimal  effeicts  on  body  weight  and 
body  weight  gain  and  intaeased  Uver 
weights  in  females  only  at  a  LOAEL  of 
278  mg/kg/day. 

6.  Animal  metabolism.  In 
pharmacokinetic  and  metabolism 
studies  in  the  rat,  zoxamide  was  rapidly 
and  extensively  absorbed,  metabolized 
and  excreted  following  oral  exposure.  A 
total  of  approximately  60%  of  the 
administered  dose  was  systemically 
absorbed.  Plasma  leveb  peaked  within  8 
houn  of  dosing,  and  deoined  with  a 
half-life  of  12-14  hours,  consistent  with 
the  nearly  copiplete  excretion  within  48 
hours.  No  evidence  of  accumulation  of 
the  parent  compoimd  or  its  metabolites 
was  obsoved.  The  predominant  route  of 
excretion  was  hepatobiliary.  Metabolism 
was  found  to  occur  through  multiple 
pathways  involving  primary  hydrolysis, 
glutathione-mediated  reactions,  and 
reductive  dehalogenation;  secondary 
oxidation  on  both  die  aromatic  methyl 
and  the  aliphatic  side-duin;  and 
terminal  glucuronic  acid  and  ammo  acid 
conjugation.  Altogether,  32  separate 
metaboliteS'Wi^  identified:  no  single 
metabolite  other  than  parent  zoxamide 
accounted  for  more  than  10%  of  the 
administered  dose.  The  rapid 
metabolism  and  excretion  of  zoxamide 
is  a  major  fector  explaining  the 
compound's  overall  ranarkably  low 
toxicity  profile  in  animals. 

7.  Metabolite  toxicology.  There  were 
no  significant  metabolites  other  than  the 
parent  zoxamide  in  tomatoes  or 
cucurbits. 

8.  Endocrine  disruption.  Based  on 
structure-activity  and  mode  of  action 
information  as  well  as  the  lack  of 
developmental  and  reproductive 
toxicity,  zoxamide  is  unlikely  to  exhibit 
endocrine  activity.  There  was  no 
evidence  of  a  functional  or 
histopathologic  change  in  the  male  (x 
female  reproductive  tract,  and  no 
indicat(»8  of  an  endocrine  effect  of  any 
kind  below  limit  doses  in  mammalian 
subchronic  or  chronic  studies  or  in 
mammalian  and  avian  reproduction 
studies.  A  slight  thyroid  offset  at  tiie 
limit  dose  (994-1139  mg/kg/day)  in  the 
subchronic  and  chronic  dog  studies  was 
secondary  to  liver  hypertrophy  and 
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enlaigement  at  that  dooe.  Collectively, 
the  weight  of  evidence  provides  no 
indication  of  an  endocrine  effect  of 
zoxamide. 

C.  AgffKgate  Exposure 

1.  Dietary  exposure—  i.  Food. 
Tolerances  are  proposed  in  the  present 
or  preceding  summaries  for  die  residues 
of  zoxamide  in  or  on  tomatoes  (2  ppm), 
cucurbits  (2  ppm),  potatoes  (0.1  ppm), 
grapes  (5  ppm).  and  raisins  (15  ppm). 
There  is  no  reasonable  expectation  of 
transfer  of  residues  of  zoxamide  into 
meat  or  milk  from  potatoes.  There  are 
no  tomato,  cucurbit  or  gr^M  feed 
commodities  fad  to  livestock,  and  ncme 
of  these  commodities  is  fed  to  poultry. 
Tha«  are  no  othw  established  or 
proposed  U.S.  tolerances  for  zoxamide, 
and  no  currently  registered  uses  in  the 
United  States.  lUsk  assessments  were 
conducted  by  Rohm  and  Haas  to  assess 
dietary  exposures  and  risks  from 
zoxamide  as  follows: 

Acute  aqxtsure  and  risk.  No  acute 
endpoint  was  identified  for  zoxamide. 
and  no  acute  risk  assessmoit  is 
required. 

u.  Chronic  expostire  and  risk.  For 
chronic  dietary  risk  assessmoit,  the 
proposed  %>lerance  values,  as  well  as 
anticipated  (average)  residues  and 
processing  factors  were  used  and  the 
assumption  that  100%  of  dl  tomatoes, 
cucurbits,  potatoes,  and  grupes  will 
contain  residues  of  zoxamide  at  the 
tolerance  or  anticipated  residue  levels. 
Potential  chronic  exposures  were 
estimated  using  USDA  food 
consumption  data  from  the  1989-1992 
survey.  With  the  proposed  tolerances 
and  anticipated  residue  levels  fcur 
zoxamide.  the  percentage  of  the  0.5  mg/ 
kg/day  Rfl)  utilized  is  as  follows: 


Tolerenoe 

Levels  Total 

%HfD 

AnNdpalad 

Residues 

Total  %  Rfl) 

U.S.  Popu- 
laiio(k-48 
Stales 

1.3 
1.3 

2.4 
3.5 

1.8 

01 

NunkiQ  Infants 
<1  year  old ... 

Non-Nuning  In- 
fanls<1  year 
old „ 

Ctildranl-6 
yeafsoW  

ChUren7-12 
yaafBoU 

0.? 

0.1 
0.2 
0.1 

The  chronic  dietary  risks  from  these 
uses  do  not  exceed  EPA's  level  of 
concern. 

iii.  Drinking  water.  No  direct 
infrnmatfon  is  available  on  potential  for 
exposiue  to  zoxamide  from  drinking 
water.  However,  exposure  from  drinking 
water  is  unlikely  to  occur  as  a  result  of 


the  uses  on  treated  crops.  Submitted 
envircHunental  fete  studies  indicate  that 
zoxamide  dissipates  rapidly  from  the 
environment  under  all  conditions 
tested,  and  it  is  not  mobile  and  poses  no 
threat  to  groundwater.  Furthermore,  its 
environmental  metabolites  are  very 
short-lived  and  also  have  no  potential  to 
leach. 

There  is  no  established  Maximum 
Concentration  Level  (MCL)  for  residues 
of  zoxamide  in  drinking  water,  and  no 
diinkiiig  water  health  advisory  levels 
■  have  been  established.  There  is  no  entry 
for  zoscamide  in  the  'Testiddes  in 
Groundwater  Database"  (EPA  734-122- 
92-001,  S^)teniber  1992). 

2.  Qutuuc  exposure  and  risk. 
Nevertheless,  to  assess  an  upper  bound 
on  the  potential  frir  exposure  from 
drinking  water,  chronic  exposure  to 
zoxamide  in  drinking  water  was 
estimated  using  the  generic  expected 
environmental  concentration  (CXNEEC) 
Vl.2  model,  as  directed  in  OPP's 
Interim  Approach  for  Addressing 
Drinking  Water  Exposure.  (SNEEC  is  a 
highly  conservative  model  used  to 
estimate  residue  concentrations  in 
surface  water.  As  indicated  in  EPA's 
drinking  water  exposure  guidam».  a 
very  small  percentage  of  people  in  the 
U.S.  would  derive  their  drinking  water 
from  such  sources.  (XNEEC  (56  Day 
average)  water  exposure  values  utilize 
substantially  less  than  1%  of  the  RflD  for 
adults  and  children. 

3.  M>Ji-diefaiy  exposure.  Zoxamide  is 
not  currently  registered  for  any  indoor 
or  outdoor  residential  or  structural  uses 
and  no  application  is  pending; 
therefore,  no  non-dietary  non- 
occupational exposure  is  anticipated. 

4.  Aggregate  exposure  and  riac  The 
anticipated  aggregate  exposure  from 
&Kxl  and  drinking  water  combined  is 
<4%  of  the  Rfl).  and  there  is  no 
expectation  of  othn  non-occupational 
exposure.  Thus,-aggregate  exposure  to 
zoxamide  does  not  exceed  EPA's  level 
of  concern. 

D.  Cumulative  Effects 

At  this  time,  no  date  are  available  to 
determine  whether  zoxamide  has  a 
common  mechanism  of  toxicity  with 
othw  substances.  Thus,  it  is  not 
approiniate  to  include  this  fungicide  in 
a  cumulative  risk  assessment  Unlike 
other  pesticides  fm  which  EPA  has 
followed  a  cumulative  risk  approach 
based  on  a  common  mechanism  of 
toxicity,  zoxamide  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  In  addition,  the 
toxicity  studies  submitted  to  suppint 
this  petiticm  indicate  that  zoxamide  has 
only  limited  toxic  potraitial.  No  toxic 
endpointe  of  potential  concern  were 


identified.  For  the  purposes  of  this 
tolerance  action,  thereibre,  zoxamide 
[benzamide-3,5-dichloro-N-(3-chloro-l- 
ethyl-l-methyl-2-oxopropyl)-4-methyI] 
is  assumed  not  to  have  a  common 
mechanism  of  toxicity  with  other 
substances. 

E.  Safety  Determination 

1.  U.S.  population —  i.  Acute 
exposure  and  risL  Since  no  acute 
endpoint  was  identified  for  zoxamide. 
no  acute  risk  assessment  is  required. 

ii.  Chronic  exposure  and  risk.  Using 
the  conservative  exposure  assumptions 
described  above  and  taking  into  account 
the  completeness  and  reliability  of  the 
toxicity  date,  the  percentage  of  the  RfD 
that  will  be  utilized  by  dietary  (food 
only)  exposure  to  residues  of  zoxamide 
from  the  proposed  tolerances  is  1.3% 
(tolerance  levels)  and  0.1%  (anticipated 
residues)  for  the  U.S.  population. 
Aggregate  exposure  (food  and  water)  are 
eoqiected  to  be  1.37%  Rfl).  EPA 
generally  has  no  concern  for  exposures 
befow  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  qipreciable  risks 
to  human  health.  Rohm  and  Haas 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  resuh  from 
aggr^ate  exposure  to  zoxamide  residues 
to  the  U.S.  population. 

2.  Infants  and  children —  i.  In  general. 
The  potential  for  additional  sensitivity 
of  infants  and  children  to  residues  of 
zoxamide  is  assessed  using  date  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  2-genOTation 
reproduction  stucUes  in  the  rat  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  residting  from 
maternal  pesticide  exposure  during 
gestetion.  Reproduction  studies  provide 
information  relating  to  effiscts  from 
exposure  to  the  pesticide  on  the 
reproductive  c^ability  of  mating 
animals  and  data  on  systemic  toxicity. 

ii.  Developmental  toxicity  studies — 
Rats.  In  a  developmental  toxicity  study 
in  rats,  the  maternal  NOAEL  was  1.000 
mg/kg/day  (highest  dose  tested,  HDT), 
and  iSie  developmental  (pup)  NOAEL 
was  1.000  mg/kg/day  HDT. 

iii.  Babbits.  In  a  devefopmental 
toxicity  study  in  rate,  the  maternal 
NOAEL  was  1.000  mg/kg/day  HDT.  and 
the  developmental  (pup)  NOAEL  was 
1.000  mg/kg/day  HDT. 

iv.  RepnMuctive  toxicity  study— lUtts. 
In  a  multigaieration  reproductive 
toxicity  study  in  rate,  the  parental 
(systemic)  NOAEL  was  71  mg/kg/day, 
based  on  an  equivocal  liver  effect  at  the 
LOAEL  of  360  mg/kg/day.  The  NOAEL 
for  reproductive  and  developmental 
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effects  was  1,471  mg/kg/day  HDT.  No 
adverse  reproductive  or  developmental 
effects  were  observed. 

3.  Prenatal  and  postnatal  sensitivity. 
No  developmental  or  reproductive 
effects  were  demonstrated  for  zoxamide 
as  a  result  of  systemic  exposures  at  up 
to  limit  doses  of  1,000  and  1.471  mg/kg/ 
day.  Additionally,  these  NOAELs  are 
greater  than  2D-fold  higher  than  the 
NOAELs  of  48-51  mg/kg/day  firom  the 
dog  and  rat  chronic  studies  which  are 
the  basis  of  the  RfD.  These 
developmental  and  reproductive  studies 
indicate  that  developing  and  maturing 
animals  are  not  more  sensitive  either 
pre  or  postnatally  than  other  age  groups 
to  zoxamide;  i.e.,  zoxamide  does  not 
exhibit  additional  prenatal  or  postnatal 
sensitivity.  Thus,  reliable  data  indicate 
that  an  additional  Food  Quality 
Protection  Act  uncertainty  factor  is  not 
necessary  to  insure  an  adequate  margin 
of  safety  for  protection  of  infants  and 
children. 

4.  Acute  exposure  and  risk.  No  acute 
endpoint  was  identified  for  zoxamide, 
and  therefore  no  acute  risk  assessment 
is  required. 

5.  Chronic  exposure  and  risk.  Using 
the  conservative  exposure  assimiptions 
described  above  and  taking  into  account 
the  completeness  and  reliability  of  the 
toxicity  data,  the  percentage  of  the  RB) 
that  will  be  utilized  by  dietary  (food 
only)  exposure  to  residues  of  zoxamide 
from  the  proposed  tolerances  is  2.4% 
(tolerance  levels)  and  0.2%  (anticipated 
residues)  for  children,  1-6  years  old,  the 
most  highly  exposed  subgroups. 
Aggregate  exposure  (food  and  water)  are 
expected  to  be  <4%  Rfl).  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  Rfl) 
represents  the  level  at  or  below  which 
d^y  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Rohm  and  Haas 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
abrogate  expostire  to  zoxamide  residues 
to  the  U.S.  population. 

F.  International  Tolerances 

There  are  currently  no  OODEX, 
Canadian  or  Mexican  mavimiiin  residue 
levels  established  for  zoxamide  in 
tomatoes,  processed  tomato  products,  or 
cucurbits.  Thus,  no  haimonizaticm 
issues  are  required  to  be  resolved  fat 
this  action. 
(FR  Doc.  00-21674  Filed  S-23-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-6867-4] 

John  P.  SMd  Superfund  Site;  Notice  of 


AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  pnqiosed  settlements. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
proposed  to  enter  into  three  (2)  cost 
recovery  settlements,  one  (1)  pursuant 
to  section  122(g)  and  one(l)  pursuant  to 
section  122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  42  U.S.C.  9622(g).  These 
administrative  settlements  will  resolve 
the  settling  party's  liability  for  past 
response  costs  incurred  by  EPA  at  the 
John  P.  Saad  Superfund  Site  located  in 
Nashville,  Teimessee.  EPA  will  consider 
public  comments  on  the  proposed 
settlements  for  thirty  (30)  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlements  should  such 
comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  settlements  are  inappropriate, 
improper,  or  inadequate. 

Copies  of  the  proposed  settlements 
are  available  from:  Ms.  Paula  V. 
Batchelor,  Waste  Management  Division, 
U.S.  EPA  Region  4, 61  Forsyth  Street, 
Atlanta,  Georgia  30303, 404/562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  30  calendar 
days  of  the  date  of  publication. 

Dated:  June  22, 2000. 

Anita  Davis, 

Acting  Chief.  Program  Services  Branch.  Waste 
Management  Division. 

|FR  Doc.  00-21670  Filed  8-23-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-68S7-3] 

Prapoeed  Settlement  Under  Section 
122(g)  of  the  Compreheneive 


InCi^  Ct^fpool,  Indtane 


LliMlllyAet;lnlhe 
Sewlce, 


U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 

ACTION:  Notice:  request  for  public 
comment. 


:  Notice  of  De  Minimis 
Settlement:  In  accordance  with  section 
122(iHl)  of  the  Comprehensive 


Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  (CERCLA),  U.S.  EPA 
gives  notice  of  a  proposed 
administrative  settlement  concerning 
the  remedial  action  at  the  Lakeland 
Disposal  Service,  Inc.,  Superfund  Site, 
Claypool,  County  of  Kosciusko,  Indiana 
(the  Site).  The  proposed  agrennent  Mdll 
resolve  issues  concoming  one 
individual  De  Minimis  landowner  at  the 
Site.  U.S.  EPA  has  previously  submitted 
the  proposed  agreement  to  the  U.S. 
Department  of  Justice  for  review  and  has 
received  its  approval  for  the  proposed 
agreement  via  lettw  dated  March  7, 
2000. 

DATES:  Comments  must  be  provided  on 
or  befate  September  25,  2000. 
ADDRESSES:  Baifaara  Wester  (C-14J). 
Office  of  R^onal  Counsel,  U.S. 
Environmental  Protection  Agency, 
Region  5.  77  W.  Jackson  Bodevard, 
Chicago,  Illinois  60605-3590.  Include 
the  fofiowing  name  of  the  matter  in  the 
comment:  In  the  Matter  of  Mk<»land 
Disposal  Service,  Inc.,  Claypool, 
Indiana.  U.S.  EPA  Docket  No.  V-W-99- 
C-S61. 

FOR  FURTHER  MPORMATION  CONTACT: 
Barbara  Wester  (C-14J),  OfEloAf 
Regional  Coimsel,  U.S.  Environmental 
Protection  Agency,  Region  5,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604-3590. 

SUPPLEHBfTARV  SffORMATION:  Homo^ 
Dove  o%vns  approximately  five  (5)  acres 
of  property  located  adjacent  to  and 
within  the  boundaries  of  the  Site  and 
did  not  himself  contribute  any  wastes  to 
the  Site.  The  Record  of  Decision  (ROD) 
for  the  Site,  issued  on  September  28. 
1993,  contemplated  that  deed 
restrictions  and  institutional  controb 
would  be  an  important  part  of  the 
remedy.  The  Settlement  provides:  That 
Dana  Corporation;  Eaton  Corporation; 
General  Motors  Corporation;  United 
Technologies  Automotive,  Inc.;  and 
Warsaw  Black  Oxide,  hac.  (collectively, 
the  UAO  (koup)  will  compensate  Mr. 
Dove  for  the  loss  of  use  of  his  property; 
that  Mr.  Dove  wiU  establish  the 
contractual  access  provisions  and  deed 
restrictions  necessary  to  efiisct  the  on- 
going ranediation  of  the  Site  proscribed 
by  the  ROD;  and  that  Mr.  Dove  will 
convert  these  contractual  promises  to 
the  form  of  an  environmental  easement, 
if  U.S.  EPA  request  that  he  do  so.  U.S. 
EPA  will  receive  written  comments 
relating  to  this  settlement  agreement  for 
a  period  of  thirty  (30)  days  from  die  date 
of  publication  of  this  notice.  Undac 
CERCLA  section  122(i)(3),  U.S.  EPA  will 
consider  any  comments  filed  during  this 
public  comment  period  in  "detennining 
whether  or  not  to  consoit  to  the 


Fedaral  EegirtT/Vol.  65.  No.  165 /Thursday.  August  24,  2000 /Notices 


51617 


proposed  settlement  and  may  withdraw 
or  withhold  consent  to  the  proposed 
settlement  if  such  comments  disclose 
&cts  or  considerations  which  indicate 
the  proposed  settlement  is 
inappropriate,  improper,  or 
inadequate." 

Copies  of  the  proposed  administrative 
settlement  agreement  and  of  additional 
background  infomation  relating  to  the 
settlement  are  available  for  review. 
These  may  be  obtained  in  person  at  the 
Superfimd  Division's  public  records 
center.  7th  Flon,  U.S.  Environmratal 
Protection  Agency,  Region  5, 77  W. 
Jackson  Boulevard.  Chicago.  Illinois 
60604-3590.  or  by.mail  btan  Baibara 
Wester  (C-14J).  Office  of  Rsgiaoal 
Counsel,  U.S.  Environments  Protection 
Agency,  Region  5, 77  W.  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590. 

AiiilMiity;  Tlie  Comprehensive 
Envinminental  Respoiue,  Compmuation,  sad 
Liability  Act  of  1980.  as  amended,  42  U.S.C 
9601-4675. 

Mar^uvc  M.  Guatnetu. 

Acting  Directm;  Supeifund  Division,  Region 
5. 

(FR  Doc.  00-21668  Hied  8-23-00;  8:45  am] 


FEOeUL  COIIMUIICATK)N8 


OoM0llon(s|  bsInQ  SMbniNlBd  to  OMB 


August  14,  2000 

Wilionvi  The  Federal  Communications 

Cnrnmiairion,  as  part  nf  itn  mmtimiing 
effort  to  reduce  paperwork  harden 
invites  the  general  public  and  other 
Federal  ageodes  to  take  this 
opportunity  to  comment  on  die 
following  infbimation  collection,  as 
required  by  the  Paperworii  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  cono  crt  or  qionsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  pmalty  far  fuling  to  comply  vrith 
a  coUection  of  infiHmolicm  sui^ect  to  the 
Paperwotk  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Onnments  are  requested  concerning  (a) 
whethw  the  proposed  collecdoti  of 
infiumation  is  necessary  for  the  propw 
porfonnanoe  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
Q>)  the  accuracy  of  the  Commission's 
burden  estimate,-  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity,  of  the 
infonnatian  collected;  ai|d  (d5  ways  to 


minimise  the  burden  of  the  collection  of 
infcwmation  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  tedmology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  25, 
2000.  If  you  anticipate  that  you  %vill  be 
submitting  comments,  but  &id  it 
difBcult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOOMMa:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commission,  Room  1-A804, 445  12di 
Street.  SW..  Washington,  DC  20554  or 
via  the  Internet  to  Iesauth9fcc.gov. 
FPU  RWIIWI  ■POWMATION  OOliTiliCT;  For 
additional  information  or  copies  of  die 
information  collections  contact  Les  - 
Smith  at  (202)  418-4)217  or  via  the 
Internet  at  legniith9foc.gov. 


OMB  Caatxol  NunAer  306O-0683. 

Tftie:  Direct  Broadcast  Satellite 
Service— 47  CFR  Part  100. 

Type  of  Aevjeir;  Extension  of  a 
currently  approved  collection. 

Hespondente;  Businesses  or  other  for^ 
profit  entities. 

Namber  t^  Respondents:  8. 

Estimatea  Time  per  Response:  400 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Aimual  Burdai:  3.200  hours. 

Total  Annual  Cost:  $5,800. 

Needs  and  Uses:  The  inficomaticm 
requested  trnder  CFR  part  100  of  die 
FCCTs  rules  is  used  by  die  Commission 
to  detenoaine  whether  uiplicants  are 
legally,  technically,  and  financially 
qualified  to  hold  a  DBS  authraization. 
Without  sudi  infmrmation.  the 
Commission  could  not  make 
detenninations  far  authorization  to 
provide  service  to  successful  qtplicants 
and  nvould  not.  ther^(»e,  be  able  to 
fulfill  its  statutoiy  obligaticms  in 
accordance  Mrith  the  Ccnnmunications 
Act  of  1934,  as  amended. 

OMB  Coiitro7  Number:  3060-0765. 

Title:  Revision  of  part  22  and  part  90 
of  the  Commission's  Rules  to  Facilitate 
Future  Development  of  Paging  Systems, 
Further  Notice  of  ProposedRulemaking. 

Form  Niunter  FCC  601. 

7)<pe  of  Aevsew:  Revision  of  a 
currendy  approved  collection. 

/tospondenfs:  Business  or  other  foi^ 

Erofit  entities;  Individuals  or 
ousdiolds;  Not-foi^profit  Institutions; 
Federal  government;  and  State,  local,  or 
Tdbal  Govonment 
Number  <^  Respondents:  3,000. 
Estimatea  Time  Per  Response:  1.25 
hours  (avg.). 


FrequoKy  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  3,750  hours. 

Total  Aimual  Costs:  $750,000. 

Needs  and  Uses:  Tins  proceeding  will 
further  establish  a  regulitory  scheme  for 
the  common  carrier  paging  (OCP)  and 
private  caiiier  paging  (PCP)  services 
which  will  promote  efficient  licensing 
and  competition  in  the  commercial 
mobile  radio  marketplace.  The 
Commission  uses  this  information  to 
determine  if  the  licensee  is  a  qualifying 
entity  to  obtain  a  partitioned  license  or 
disaggregated  spectrum.  Without  such 
information,  the  Commission  could  not 
determine  wdiether  the  licensee  is 
operating  in  compliance  with  the 
Commission's  nuss. 

OMB  Control  Number  3060-0865. 

Title:  Wireless  Telecommunications 
Bureau  Universal  Licensing  System 
RBcotdkeeping  and  Third  Party 
Disclosure. 

Form  Munher:  N/ A 

Type  of  Review:  Extension  of  a 
currendy  approved  collection. 

Aespondents:  Business  m  other  for^ 
profit  entities;  Individuals  or 
households;  Not-for-profit  Institutions; 
and  State,  local,  or  Ttibsl  Govenoments. 

Number  of  Respondents:  62,791. 

Estimated  Time  Per  Response:  1.10 
hours  (avg.). 

Frequency  of  Response: 
Recordkeeping;  On  occasion  reporting 
requirements. 

Total  Annual  Burden:  77,164  hours. 

Tota7  Annuo/  Costs:  None. 

Needs  and  Uses:  The  Universal 
Licensing  System  (ULS)  establishes  a 
streamlined  set  of  rules  that  minimizes 
filing  requirements,  eliminates 
redundant  or  unnecessary  submission 
requirements,  and  assures  the  on-going 
coUection  of  reliable  licensing  and 
ownership  data.  Tlie  recordkeeping  and 
third  party  disclosure  requirements 
contained  in  this  collection  are  the 
result  of  the  elimination  of  a  nimiber  of 
filing  requirements.  The  ULS  forms 
contain  a  number  of  certifications; 
however,  appUcants  must  maintain 
records  to  document  compliance  with 
the  requirements  for  whidi  they  provide 
certifications.  In  some  instances, 
coordination  with  third  parties  are 
required. 

Federal  Communications  Commission. 
WUiiaaF.Catan. 
Deputy  Secrelaiy. 

(FR  Doc.  00-21623  Filed  8-23-00;  8:45  am) 
ococsns-ot-r 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

NotiM  Of  Public  Infonnation 
Coll«cllon(s)  being  Submitted  to  0MB 
tar  Review  and  Approval 

August  17,  20O0. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  papowork  burden 
•  invites  the  general  pubUc  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  infonnation  collection,  as 
required  By  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  vahd  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  coUection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utiUty; 
0>)  the  accuracy  of  the  Commission's  . 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infonnation  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  coUection  of 
infonnation  on  the  respondents, 
including  the  use  of  automated 
coUection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  25, 
2000.  If  you  anticipate  that  you  wiU  be 
submitting  comments,  but  find  it 
difficidt  to  do  so  within  the  period  of 
time  aUowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOORESSES:  Direct  aU  comments  to  Les 
Smith,  Federal  Communications 
Conunission,  Room  1-A804, 445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  coUections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  Ie8mith9fcc.gov. 

SUPPLEMENTARY  information: 

OAfB  Control  Number:  3060-0551. 

Title:  Sections  76.1002  and  76.1004, 
Specific  Unfair  Practices  Prohibited. 

Form  Number:  N/A. 

,  Type  of  Review:  Extension  of  a 
currently  approved  coUection. 
~  Respondents;  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  52. 


Estimate  Time  Per  Response:  1  to  25 
hours. 

Frequency  of  Response: 
Recordkeeping;  On  occasion  reporting 
requirements. 

Total  Aimual  Burden:  676  hours. 

Total  Aimual  Costs:  $97,500. 

Needs  and  Uses:  The  Commission 
staff  wiU  use  this  information  to 
determine  on  a  case-by-case  basis 
whether  particular  exclusive  contracts 
for  cable  television  programming 
comply  with  the  statutory  public 
interest  standard  of  section  19  of  the 
1992  Cable  Television  Consumer 
Protection  and  Competition  Act  and 
section  628  of  the  Communications  Act 
of  1934,  as  amended.  Section  301(j)  of 
the  1996  Telecommunications  Act 
amends  the  restrictions  in  section  628  to 
include  conunon  carriers  and  their 
affiliates  that  provide  video 
programming. 

OMB  Control  Number.  3060-0920. 

Title:  AppUcation  for  Construction 
Permit  for  a  Low  Power  FM  Broadcast 
Station. 

Form  Number:  FCC  318. 

Type  of  Review:  Extension  of  a 
currenUy  approved  coUection. 

Respondents:  Not-for-profit 
institutions;  and  State,  local,  or  tribal 
governments. 

Number  of  Respondents:  2,500. 

Estimate  Time  Per  Response:  1.5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  3,750  hours. 

Total  Annual  Costs:  None. 

Needs  cmd  Uses:  FCC  Form  318  is 
required  to  apply  for  a  construction 
permit  for  a  new  LPFM  station  or  to 
make  changes  in  the  existing  faciUties  of 
such  a  station.  The  Commission  uses 
these  data  to  determine  whether  an 
applicant  meets  the  basic  statutory  and 
regulatory  requirements  to  becdtne  a 
FCC  licensee  and  to  ensure  that  the 
pubUc  interest  would  be  served  by  grant 
of  the  appUcation. 

Federal  Communications  Commission. 
WilliuB  F.  Caton. 
Deputy  Secretary. 

[FR  Doc.  00-21624  Filed  8-23-00;  8:45  am] 
■LLMQ  COM  ana-oi-p 


FEDERAL  RESERVE  SYSTEM 

Foinialions  of i  Ac(|ulaltloni  by,  and 
Mergere  of  Bank  Holding  Companlee 

The  companies  Usted  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 


225),  and  all  other  appUcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  aU  of  the 
banks  and  nonbcuiking  companies 
ovmed  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  appUcations  listed  below,  as  weU 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  appUcation  also  wiU  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in' 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  conqiUes  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  wiU  be 
conducted  throughout  the  United  States. 
Additional  information  on  aU  bank 
holding  companies  may  be  obtained 
bom  the  National  Information  Center 
website  at  Mrww.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
r^arding  each  of  these  appUcations 
must  be  received  at  the  Rmerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  latn  than  September  18, 
2000. 

A.  Fedoal  Reserve  Bank  of  Richmond 
(A.  Linwood  GiU.  ID,  Vice  President) 
701  East  Byrd  Street.  Richmond, 
Virginia  23261^528: 

1.  Countrywide  Credit  Industries,  Inc., 
Calabasas.  California,  and  its 
subsidiaries,  Coimtrywide  Financial 
Holding  Company,  Inc.,  Calabasas, 
California,  and  Effinity  Financial 
Corporation.  Alexandria,  Virginia;  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Treasury  Bank,. Ltd., 
Washinston.  D.C. 

B.  Feoeral  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Geoigia  30303-2713: 

1.  kCK,  Inc..  JaQksoi^viUe,  Florida;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  CenterBank  of  JacksonviUe, 
N.A.  (in  organization),  JacksonviUe, 
Florida. 

C.  Fedoal  Reserve  Bank  of  St  Louis 
(RandaU  C  Sumner,  Vice  Presidoat)  411 
Locust  Street,  St  Louis,  Missouri 
63166-2034: 

1.  MercantUe  Bancorp,  Inc..  Quincy, 
Illinois;  to  acquire  20  percent  of  the 
voting  shares  of  New  Frontier 
Bancshares,  Inc.,  St.  Charles,  Missouri, 
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and  thereby  indirectly  acquire  voting 
shares  of  New  Frontier  Bank  (s  de  novo 
bank),  St.  Charles,  Missouri. 

2.  New  Frontier  Bancshares,  Inc.,  St. 
Charles,  Missoiui;  to  become  a  bank 
holding  company  by  acquiring  100 
pmcent  of  the  voting  shares  of  New 
Frontier  Bank  (a  de  novo  bank),  St 
Charles,  Missouri. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  ConununityOne  Bancshares,  Inc., 
Plymouth,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
peicent  of  the  voting  shares  of 
Community  Bank  of  Plymouth  (a  de 
novo  bank),  Plymouth,  Minnesota. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consimm 
R^idation  Ckoup)  101  Market  Street, 
San  Fhrndsco,  California  94105-1579: 

1.  BOU  Bancorp,  Inc.,  Ogden,  Utah;  to 
become  a  bank  holding  company  by 
aoquiring  100  percent  of  the  voting 
shmes  of  Bank  of  Utah,  Ogden,  Utah. 

Board  of  Govemore  of  the  Fedaral  Reswve 
System,  August  18, 2000. 
Jenitifnr  J.  Johnaoii, 
Secretary  of  the  Board. 
[FR  Doc.  00-21591  Filed  &-23-00;  8:45  am] 
I  CODE  atio-oi-r 


DEPAftmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cenlef*  for  Diaeaee  Control  and 


[30DAY-61-00] 

Agency  Forme  UnderQoIng  Paperwork 
Reduction  Act  Review 

The  Centms  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
PaperwOTk  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  OX}  Reports  Qearance 
Officer  at  (404)  639-7090.  Send  wnritten 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  BuilcUng,  Room  10235; 
Washington.  DC  20503.  Writtoi 
comments  should  be  recei^  within  30 
days  of  diis  notice. 

PropoMa  PioJblIs 

National  Telephone  Survey  of 
Chronic  Fatigue  Syndrome  and  Clinical 
Evaluation  Study— New — National 
CentOT  for  Infectious  Disease  (NOD).  In 
1997,  OMB  approved  the  tnfoxmatfon 
collection  "Cfainmic  Fatigue.S3mdrome 
Surveillance  and  Related  Studies, 
Prevalence  and  Incidence  of  Fatiguing 
Illness  in  Sedgwick  County,  Kansas" 

Pikrt  Stady  and  Tdephone  Component 


imder  OMB  Number  0920-0401.  Data 
from  this  cross-sectional,  random-digit- 
dial  survey  of  prolonged  fatiguing 
illness  in  Sedgwick  County  (Wichita), 
Kansas  concluded  that  prolonged 
fatigue  affects  ovot  6  percent  of  the 
population,  the  prevalence  of  dmmic 
fatigue  syndrome  (CFS)  was  0.24 
percent,  and  that  CFS  prevalence  was 
highest  in  white  females  (0.36  percent). 

The  proposed  study  replicates  the 
Sedgwick  County  study  using  identical 
methodology  and  data  collection 
instrumento.  The  study  begins  with  a 
random-digit-dial  telephone  survey  to 
identiiy  fetigued  and  non-fetigued 
individuals  followed  by  a  detailed 
telephone  interview  to  obtain  additional 
data  on  partidpanto'  health  status. 
Study  objectives  are  to  refine  estimates 
of  the  magnitude  of  fetiguing  illness  and 
CFS  in  the  United  States,  Mdth  special 
consideration  of  under-served 
populations  (children  and  racial/ethnic 
minorities),  and  to  determine  if  the 
occurrence  of  fatiguing  illness  exhibito 
metropolitan,  urt«n.  and  rural 
diffraences.  Prevalence  estimates  from 
this  proposed  cross-sectional  study  of 
the  U.S.  population  will  be  compared  to 
those  obtained  for  Sedgwick  County  to 
determine  if  the  Sedgwick  County 
findings  can  be  generalized  to  the  U.S. 
The  estimated  total  burden  hours  is 
11,835. 


Form  name 


No^ot 
respondents 


No.  of 

responses/ 
respondent 


Aveiagebur- 

defVresponse 

(in  hrs.) 


Screening  questionnaire: 

Pilot „„ 

Telephone 

Extended  questionnaire 

PMol 

Telephone 


563 

66,000 

100 
12,610 


S«0 
25/60 

2Sfeo 


Clinic  Component 

Fomi  name 

r^o.of 
respuKlents 

No.  of 

responses/ 
respondent 

Average  txjr- 

derVresponse 

(in  hrs.) 

Medical  history  questionnaire: 

Adult :: 

600 

15 
15 
600 
615 
15 
630 
600 

25/60 

Medtoal  history  questionnaire: 

Adolescent 

3(^00 

Medkal  history  questionnaire: 

Parent  of  adolescent  „... 

Sleep  dtoorders  questionnaire: 

Adults ,. „ 

3Q«0 
7/00 

Fatigue  questionnaire: 
Adutis  and  adolesoents 

19B0 

Fatigue  questionnaire: 

Parent  o4  adolescent 

IS/BO 

SF-36  questionnaire: 

Adult,  adotescerrt.  parent  of  adolescents „ 

11/60 

Diagnostic  interview  schedule: 

Adiril 

45/60 
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Fbrmname 

No-ol 
respondents 

Ho.oH 
responses/ 
respondent 

Average  bur- 
den/response 
Onhrs.) 

Diagnostic  interview  schedule: 

Paient  vecsion 

15 
15 

1 

1 

4SM) 

Diagnostic  mtefview  sctiedule: 

Child  veision .....: 

45«0 

Dated:  August  18,  2000. 
Nancy  Oiaal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Contra/ 
and  Prevention  (CDC). 
(FR  Doc.  00-21608  Filed  8-23-00;  8:45  am] 

411 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CenHw  for  DIssms  Control  end 
Prawntlon 

[30OAY-e2-«q 

Agency  Fonne  Unders^i'^fl  Peperwock 
Reduction  Act  flavieuf 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
infonnation  cx>llection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Pqwrwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  dxi  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New    ' 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  shoidd  be  received  within  30 
days  of  this  notice. 


Proposed  Pn^ect 

National  Survey  of  Family  Growth, 
Cycle  6  Pretest  (0920-0314)— 
Reinstatement— The  National  Center  for 
Health  Statistics  (NCHS)— The  National 
Survey  ot  Family  (kowth  (NSFG)  has 
been  conducted  periodically  by  the 
National  Center  for  Heal&  Statistics 
(NCHS)  since  1973— in  1973, 1976, 
1982, 1988,  and  1995.  The  purpose  of 
the  NSFG  is  to  provide  nationd 
statistics  on  fainily  formation,  growth, 
and  dissolution  (Section  306  of  the 
Public  Health  Service  Act).  This 
includes  data  on  factors  affecting  birth, 
pregnancy  rates,  and  family  formation — 
such  as  sexual  activity,  marriage, 
divorce,  cohabitation,  contraception, 
infertility,  miscarriage,  and  wanted  and 
unwanted  births.  The  social,  economic 
(e.g.,  education,  income,  and  woric),  and 
hralth  factors  (such  as  low  birdi  weight 
and  receipt  of  health  care)  associated 
with  them  are  also  collected.  The  taiget 
imiverse  of  the  NSFG  has  always  been 
women  in  the  civilian  non-institutional 
population  of  reproductive  age  (15-44). 
The  population  in  this  pretest  includes 
an  independent  sample  of  men  (15-49), 
in  order  to  collect  data  related  to  male 
fertility,  marriage  and  divorce,  and 
parenting,  as  well  as  data  to  measure  the 
risk  of  HIV  (the  virus  that  causes  AIDS) 
and  other  sexually  transmitted  diseases. 

NSFG  data  are  used  by  NCHS,  the 
National  Institute  for  Q^d  Health  and 


Human  Developmmt  (NICHD),  the 
Office  of  Population  Affiurs,  the  CDC 
HIV  Prevention  Program,  the  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  (OASPE/DHHS),  and  the 
Children's  Bureau.  Specific  uses  include 
the  Healthy  People  2000  and  2010 
objectives,  reporting  to  Congress 
required  by  the  1996  Personal 
Responsibility  and  Work  Opportunity 
Act  (Section  905  and  906),  the  DHHS 
Fatherhood  Initiative,  and  the  National 
Campaign  to  Prevent  Teen  Pregnancy, 
among  others.  Data  are  published  by 
NCHS,  in  professional  journals,  used  by 
private  academic  and  nonprofit 
researchers,  and  cited  by  journalists  and 
others. 

The  NSFG  Cycle  6  pretest  will 
include  interviews  with  about  600 
males  and  600  fonales  and  will  test  a 
variety  <A  procedures  to  improve  the 
quality  and  usefulness  of  the  data.  The 
intervifsws  are  conducted  in  person  by 
trained  fiomale  interviewers  in 
respondents  homes.  Interviews  average 
60  minutes  for  males  and  80  minutes  for 
females.  Remunraation  is  proposed,  and 
will  be  the  sidiject  of  an  experiment  in 
the  pretest  The  pretest  is  in  preparation 
for  a  main  study  that  will  indude 
interviews  with  7,200  males  and  11,800 
females  in  2001  or  2002.  The  annualized 
burden  is  estimated  to  be  1,684. 


Screening  .... 
interviewring: 

Males  ... 

Females 
Verification  .. 
Cognitive 


Number  of 


2000 

600 
600 
200 
100 


Number  of 

ipons 

per 


Average  hours 
per 


5/60 
1 

aom 

5/90 

1 
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Dated:  August  18, 2000. 
NanqrChral, 

Acting  Associate  Director  fm-  Policy. 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 

[FR  Doc.  00-21611  Filed  fr-23-00: 8:45  am] 
■LUNO  COM  416>-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CMItafSfOf 


Control  and 


[aooAY-«7-«q 


AganqrFwnw  Undwgolng  Pi^MTWork 
RMluction  Ad  Rvvtowf 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
inf(Hmation  ooUection  requests  under 
review  by  the  Office  of  Management  and 
Budget  [OMB]  in  compliance  with  tiie 
Paperwork  Reduction  Act  (44  U.S.C. 
Chiq>ter  35).  To  request  a  copy  of  these 
ramiests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
conmients  to  CDC,  Desk  Officer;  H\mian 
Rp  ources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 


PropoHd  Pn|ect 

2001  National  Health  Interview 
Survey,  Basic  Module  (0920-O214)— 
Revision— The  National  Center  for 
Health  Statistics  (NCHS)— The  annual 
National  Health  Interview  Survey 
(NHIS)  is  a  basic  source  of  general 
statistics  on  the  healdi  of  the  U.S. 
population.  Due  to  the  integration  of 
health  surveys  in  the  Department  of 
Health  and  Human  Services,  the  NHIS 
also  has  become  the  sampling  frame  and 
first  stage  of  data  collection  for  other 
ma)(v  surveys,  including  the  Medical 
Expenditure  Panel  Survey,  the  National 
Survey  of  Family  (kowth.  and  the 
National  Health  and  Nutrition 
Examination  Survey.  By  linking  to  the 
NHIS,  the  analysis  potential  of  these 
surveys  increases.  The  NHIS  has  long 
been  used  by  government,  univosity, 
and  private  researchers  to  evaluate  both 
general  health  and  specific  issues,  such 
as  cancer,  AIDS,  and  childhood 
immunizations.  Journalists  use  its  data 
to  infoim  the  general  public.  It  wjll 
continue  to  be  a  leading  source  of  data 
for  the  Congressionally-mandated 
"Health  US"  and  related  publications, 
as  well  as  the  single  most  important 
source  of  statistics  to  track  progress 
toward  the  National  Health  Promotion 


and  Disease  Prevention  Objectives, 
"Healthy  People  2000." 

Because  of  survey  integration  and 
changes  in  the  health  and  health  care  of 
the  U.S.  population,  demands  on  the 
NHIS  have  changed  and  increased, 
leading  to  a  major  redesign  of  the 
annual  core  questionnaire,  or  Basic 
Modide,  and  a  redesign  of  the  data 
collection  system  from  paper 
questionnaires  to  computer  assisted 
personal  interviews  (CAPI).  Those 
redesigned  elements  were  partially 
implemented  in  1996  and  fully 
implemented  in  1997  and  are  expected 
to  be  in  the  field  until  2006.  This 
clearance  is  for  the  fifth  fuU  year  of  data 
collection  using  the  Basic  Module  on 
CAPI,  and  for  implementation  of  the 
second  "Periodic  Module",  which 
include  additional  detail  questions  on 
conditions,  access  to  care,  disabilities, 
and  health  care  utilization.  The 
"Periodic  Module",  will  repeat  a  similar 
survey  conducted  in  1992,  and  will  help 
track  many  of  the  Health  People  2010 
objectives.  This  data  collection,  planned 
for  January-j)ecember  2001,  wUl  result 
in  publication  of  new  national  estimates 
of  health  statistics,  release  of  public  use 
micro  data  files,  and  a  sampling  frame 
for  other  integrated  surveys.  The 
annualized  burden  is  48,600  hours. 


Questionfiaire 
(respondent) 


Family  core  (adult  family  member) 

Adult  core  (sample  adult)  

CtHM  core  (aduK  temity  member)  . 
Pertodk:  module  (sample  adult) .... 
All  households  


Number  of 
respondents 


42.000 
42,000 
16,000 
42.000 
42.000 


Number  of 

responses  per 

respondent 


Average 
burden  i 


(in  hours) 


21/60 
21/60 
15«0 
21/60 
11Q«0 


Dated:  August  18. 2000. 
Nancy  Cheat, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
(FR  Doc.  00-21612  Filed  8-23-00;  8:45  am] 

BUMQ  OOOE  41C^-1»^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMratton  . 
[Doei(MNo.00D-0186] 


llaraionlMlhm^pwit  QuUmc»  on  M4 
Common  Toetmieol  Oocunwnt; 


agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entitled 
"M4  Organization  of  the  Common 
Techni(al  Document  for  the  Registration 
of  Pharmaceuticals  for  Human  Use"  (M4 
Common  Technical  Document).  The 
draft  guidance  was  developed  under  the 
auspices  of  the  IntemationiBl  Confarence 
on  Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  draft  guidance,  which  is  being 
made  available  simultaneously  in  four 
parts,  describes  a  harmonized  format 
and  content  for  new  product 
applications  (including  applications  for 
biotechnology-derived  products)  for 
submission  to  the  regulatory  auUiorities 
in  the  three  ICH  regions,  "hie  M4 
Common  Technical  Document  is 
intended  to  reduce  the  time  and 
resources  used  to  compile  applications. 


ease  the  preparation  of  electronic 
Submissions,  facilitate  regulatory 
reviews  and  communication  witti  the 
applicant,  and  simplify  the  exchange  of 
regulatory  information  among  regulatory 
authorities. 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  September  30.  2000. 
ADDRESSES:  Submit  written  comments 
on  the  draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Ihug  Administration,  5630  Fishers 
Lane.  rm.  1061,  Rockville.  MD  20852. 
Copies  of  the  draft  guidance  are 
available  on  the  Intranet  at  http:// 
www.fda.gov/cder/guidance/index.htm 
or  at  ht^://www.fda.gov/cber/ 
publications.htm.  Submit  written 
requests  for  single  copies  of  the  draft 
guidance  to  the  Drug  Information 
Branch  (HPD-210),  Center  for  Drug 
Evaluation  and  Research.  Food  and 
Drug  Administration,  5600  Fishers 
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Lane,  Rockville,  MD  20857;  or  the  Office 
of  Communication,  Training  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  1401  Rockville  Pike, 
Rockville.  MD  20852-1448,  301-827- 
3844,  FAX  88»-CBERFAX.  Send  two 
self-addressed  adhesive  labels  to  assist 
the  office  in  processing  your  requests. 
FOR  FURTHER  MFORMATION  CONTACT: 
Regarding  the  guidance:  For  the  safety 
(nonclinical)  components:  Joseph  J. 
DeGeorge,  Center  for  Drug 
Evaluation  and  Research  (HFD-24), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-594-5476. 
For  the  quality  components:  Charles 
P.  Hoiberg,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
810),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,301-594- 
2570;  and  Neil  D.  Goldman,  Center 
for  Biologies  Evaluation  and 
Research  (HFM-20),  Food  and  Drug 
Administration,1401  Rockville 
Pike,  Rockville,  MD  20852,  301- 
-  827-0377. 

F<X'  the  efficacy  (clinical)  sections: 
Robert  J.  DeLap,  Centw  for  Drug 
Evaluation  and  Research  (HFD- 
105),  Food  and  Drug 
Administration,  9201  Corporate 
Blvd.,  Rockville,  MD  20850,  301- 
827-2250. 
Regarding  the  ICH:  Janet  J.  Showalter, 
Office  of  hitemational  Programs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827- 
0864. 

SUPPLBIENTARY  MFORMATION: 

L  Background 

In  recent  years,  many  important 
initiatives  have  been  imdertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  international 
harmonization  of  regulatory 
requirements.  FDA  has  participated  in 
many  meetii^  designed  to  enhance 
harmonization  and  is  committed  to 
seeking  scientifically  based  harmonized 
technical  procedures  for  pharmaceutical 
development.  One  of  the  goals  of 
harmonization  is  to  identify  and  then 
reduce  differences  in  technical 
requirements. 

ICH  was  organized  to  provide  an 
opportimity  for  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  ICH  is  concerned  with 
harmonization  among  three  regions:  The 
European  Union,  Japan,  and  the  United 
States.  The  six  ICH  sponsors  are  the 
European  Commission,  the  European 


Federation  of  Pharmaceutical  Industries 
Associations,  the  Japanese  Ministry  of 
Health  and  Welfare,  the  Japanese 
Pharmaceutical  Manufacturers 
Association,  the  Centers  for  Drug 
Evaluation  and  Research  and  Biologies 
Evaluation  and  Research,  FDA,  and  the 
Pharmaceutical  Research  and 
Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian 
Therapeutics  Products  Programme,  and 
the  European  Free  Trade  Area. 

The  iCH  process  has  achieved 
significant  harmonization  of  the 
technical  requiremmts  for  the  approval 
of  pharmaceuticals  for  hiunan  use  in  the 
three  ICH  regions.  However,  until 
recenUy,  the  application  documents  in 
the  three  ICH  regions  had  not  been 
examined,  and  thwe  are  different 
requirements  in  the  regions  for  tiie 
composition  and  organization  of 
product  applications.  As  a  result,  three 
Expert  Working  Groups  for  Quality, 
Safety,  and  Efficacy  have  been 
developing  harmonized  guidance  for  the 
content  and  format  of  common  sections 
of  an  application,  called  the  "common 
technical  document"  Once  finalized, 
the  guidance  "M4  Common  Technical 
Document"  will  describe  an  acceptable 
format  and  content  for  applications  for 
human  pharmaceuticals  that,  once 
supplemented  witii  regional  particulars, 
can  be  used  with  new  products  for 
submission  to  the  regulatory  authorities 
in  the  three  ICH  regions.  In  the  Federal 
Register  of  February  11,  2000  (65  FR 
7024),  the  agency  announced  the 
availability  of  initial  components  of  the 
draft  guidance  and  requested  public 
comment.  Comments  from  that 
annotmoement  were  considered  in 
developing  this  draftguidance. 

In  July  2000.  the  ICH  Steering 
Committee  agreed  that  a  draft  guidance 
entitled  "M4  Common  Technical 
Document"  should  be  made  available 
for  public  comment.  Comments  about 
the  draft  guidance  will  be  considraed  by 
FDA  and  the  appropriate  expert  working 
group. 

To  facilitate  the  process  of  making 
ICH  guidances  available  to  the  public, 
the  agency  is  rhnnging  its  procedures 
for  publishing  ICH  guidances.  Since 
April  2000.  we  no  longer  include  the 
text  of  ICH  guidances  in  the  Federal 
SegMar  Instead,  we  publish  a  notice  in 
the  Fedsral  Kegisler  announcang  the 


availability  of  an  ICH  guidance.  The  ICH 
guidance  is  placed  in  the  docket  and 
can  be  obtained  through  regular  agency 
sources  (see  the  AOORESSCS  section). 
The  draft  guidance  is  left  in  the  original 
ICH  format  The  final  guidance  will  be 
reformatted  to  conform  to  the  GGP  style 
before  publication. 

In  accordance  with  FDA's  good 
guidance  practices  (GGP)  (62  FR  8961. 
February  27. 1997),  ICH  guidance 
documents  are  now  being  called 
guidances,  rather  than  guidelines. 

n.  Tlie  ComiiKHi  Technical  Documeiit 

The  draft  guidance  describes  a 
harmonized  format  and  content  for  new 
product  applications  (including 
applications  for  biotechnology^erived 
products)'for  submission  to  the 
regulatcny  authorities  in  the  three  ICH 
regions.  The  common  technical 
document  is  intended  to  reduce  the  time 
and  resources  used  to  compile 
applications,  ease  the  preparation  of 
electronic  submissions,  facilitate 
regulatory  reviews  and  communication 
with  the  applicant,  and  simplify  die 
exchange  of  regulatory  information 
among  regulatory  authorities. 

Hie  draft  guidance  addresses  the 
organization  of  information  presented  in 
new  product  applications.  With 
appropriate  modifications,  tho  draft 
guidance  may  be  applied  to  abbreviated 
or  other  ^pUcations.  The  draft 
guidance  is  not  intended  to  indicate 
what  studies  should  be  included,  but 
merely  to  indicate  an  appropriate  format 
for  data  that  are  submitted. 

The  common  technical  documoot 
should  be  viewed  as  the  common  part 
of  a  submission  for  new  products, 
presented  in  a  modular  fashion  with 
summaries  and  tables.  It  is  intended  that 
one  of  the  modules  (module  I)  in  the 
common  technical  document  be 
reserved  as  a  region-specific  module, 
and  thus  will  not  be  harmonized. 

When  finalized,  the  common 
technical  document  modular  structure 
is  envisioned  as  shown  in  the  graphic  at 
the  end  of  this  notice  and  the  following 
table  of  contents  for  the  document: 

Module  I:  Administrative  Information  and 
Prescribing  Information  Documents  are 
region  specific:  for  example,  application 
fonns,  prescribing  information. 

Module  U:  Conmion  Technical  Document 
Summaries 

A.  Overall  Common  Technical  Document 
Table  of  Contents 

B.  Overall  Summaries 

1.  Introduction 

2.  Quality  Overall  Summary 

3.  Nonclinical  Overall  Summaiy 

4.  Clinical  Overall  Summary 
Q  Nonclinical  Summaries 

1.  Phaimacology 
a.  Writtm  summary 
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b.  Tabulated  summary 

2.  Phannacokinetics 

a.  Written  summary 

b.  Tabulated  stumnary 

3.  Toxicology 

a.  Written  summary 

b.  Tabulated  summary 

D.  Clinical  Written  Summary 

1.  Biopharmaceutics  and  Associated 
Analytical  Methods 

2.  Qinical  Pharmacology 

3.  Clinical  Efficacy 

4.  Clinical  Safety 

,  5.  Synopses  of  Individual  Studies 
Module  m:  Quality 

A.  Table  of  Contents 

B.  Body  of  Data 

Module  IV:  Nonclinical  Study  Reports 

A.  Table  of  Contents 

B.  Study  Reporte 

C.  Key  Literature  References 
Module  V:  Clinical  Study  Reports 

A.  Table  of  Contents 


B.  Study  Reports 

C.  Key  Literature  References 

The  draft  guidance  being  made 
available  with  this  notice  is  the  product 
of  the  ICH  Common  Technical 
Documoit  Expert  Working  (koups  for 
Quality.  Safety,  and  Efficacy.  To 
facilitate  the  hunHling  of  the  guidance, 
it  is  being  made  available  in  rour  parts: 

(1)  A  description  of  the  organization  of 
the  M4  Common  Technicd  Document; 

(2)  the  Quality  section;  (3)  the  Safety,  or 
nonclinical  section;  and  (4)  the  EfGcacy, 
or  clinical  section. 

This  draft  guidance  represent  the 
agency's  current  thinlring  on  the  content 
and  format  of  a  common  application  for 
new  products  (i.e.,  the  common 
technical  document).  The  draft  guidance 
does  not  create  or  confer  any  ri^ts  for 
or  on  any  person  and  does  not  opoate 


to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes, 
regulations,  or  both. 

Interested  persons  nuiy  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance  by  September  30,  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
foimd  in  Inackets  in  the  heading  of  this 
document.  The  components  of  tfie  draft 
guidance  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m.,. 
Monday  through  Friday. 

COOK  41W>»t-F 


Diagramniatic  Representation  of  the  ICH  Common  Technical  Document 


/     Regional  \ 

/  AdministnttiveX 

/       Information    \ 

/                 "                    \ 

/          Overali  Summaries             \ 
/  Quality,  Noiicliiiical,«id  Clinical    \ 

/        Nonclinical 
/  Written  and  Tabulated 
/             Sumnuuies 

1              Clinical             \ 
Written               \ 
Summary                 \ 

/    ™           ^      1      ^     v 

/          Quality                                                                                   \ 

/                                                Noocliaical                        CWmcak                \ 

/                                               SludyReports                  StudyRepotts              \ 

/                                        1                       \ 

Not  part  of 
CTD 


CTD 
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Dated:  August  15. 2000. 
Margant  M.  Dolnl, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-21563  Filed  8-23-00;  8:45  am] 

MLUNQ  CODE  41«M»1-C 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

fWMnnc  \xicoiogy  ouucuiiiiiinwe  at 
the  Oncologic  Dfugs  Advisory 
uonMUasa;  Nonce  or  aNSong 

AQENCY:  Food  and  Drug  Adiainistration. 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Pediatric 
Oncology  Subcommittee  of  the 
Oncologic  Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  12,  2000, 1  p.m.  to 
5:30  p.m. 

Location:  Hyatt  Regency,  One 
Bethesda  Metro  Center,  Bethesda,  MD. 

Contact  Person:  Karen  M.  Templeton- 
Somers,  Center  for  Drug  Evaluation  and 
Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7001,  e- 
mail:  Somer8K9cder.fda.gov,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12542. 
Please  c»ll  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  subcommittee  will 
discuss  parameters  used  in  oncology  for 
extrapolation  from  the  adult  to  the 
pediatric  setting. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  subcommittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  6,  2000.  Oral 
presentations  from  the  public  wiU  be 
scheduled  between  approximately  1:15 
p.m.  and  2:15  p.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  September  6,  2000,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 


an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 
After  the  scientific  presentations,  a  30- 
minute  open  public  session  may  be 
conducted  for  interested  persons  who 
have  siibmitted  their  request  to  speak  by 
September  6,  2000,  to  address  issues 
specific  to  the  topic  before  the 
subcommittee. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  15,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-21561  Filed  8-23-00;  8:45  am] 
■UJNQ  cow  4iao-ai-p 


DEPARTIiEin-  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR-4S81-N-57] 

raonoeoi  rropoeea  imonnsnon 
CoHadion*  Conimiil  Raoi^Mfc 

^^^^9^^n0vn09mm  ^^^#eseBBB^ma  ■v^nsa^OT%y 

RoQuaat  Voucher  for  Grant  Payinaiil 


AQENCY:  Office  of  the  Administration  for 
Chief  Financial  Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworii 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  October  23, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refsr  to 
the  proposal  by  name  and/or  OMB 
Control  Number  (2535-0102)  should  be 
sent  to:  Wayne  Eddins,  Reports 
Management  Officer,  D^>^tment  or 
Housing  and  Urban  Development,  451 
7th  Street,  SW,  L'Enfant  Plaza  Building, 
Room  800a,  Washington.  D.C  20410. 
FOR  FURTMBt  SrOnMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  And 
Urban  Development.  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne  EddinsOHUD.gov; 
telephone  (202)  708-2374  (this  is  not  a 
toll-free  number)  for  copies  of  the 
proposed  forms  and  other  available 
infinmation. 

SUPPLBfKNTARY  MFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  ror 
review,  as  required  by  the  Paperworic 


Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
bom  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utihty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  coUection  tetmniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
infcnmation: 

Title  of  Proposal:  Request  Voucher 
For  Grant  Payment— LOCCS  Voice 
Response  Access  Authorization. 

OMB  Control  Number,  if  applicable: 
2535-0102. 

Description  of  the  need  for  the 
information  and  proposed  use:  Request 
vouchms  are  used  by  recipients  to 
request  ttistribution  of  grant  fimds 
through  access  to  the  Dqiartment's 
voice  activated  pa]rment  systam. 
Information  collected  will  be  used  as 
mechanism  to  safsguard  Federal  funds 
and  to  feudlitate  the  payment  of  funds  to 
recipients. 

Agency  form  numbers,  if  applicable: 
HUD-27053,  HUD-27053-A/B,  HUD- 
27054. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  An  estimation  of  the 
total  number  of  hours  needed  to  prepare 
the  infrmnation  collection  is  41.133, 
number  of  respondmts  is  2 .000. 
frequency  of  response  is  on  occasion, 
and  the  hours  per  response  is  0.17. 

Status  of  the  proposed  information 
coUection:  Extension  without  change  of 
a- currently  approved  collection. 

Aotliority:  Section  3506  of  the  Paperworic 
Reduction  Act  of  1995, 44  U.S.C  Oiapter  35. 
as  amended. 

Dated:  August  18, 2000. 
WqmaEddim, 

Departmental  Reports  Mmagement  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc  00-21606  Filed  8-23-00;  8:45  am] 
■LUNQ  COM  41ta-01-M 
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OEPARTIiCIIT  OF  THE  MTERIOR 

FWi  and  WNdHfe  8«vlo» 

NoIlM  of  RMtlpt  of  AppHcMlora  for 


Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  ^idan^aced  Species  Act  of 
1973.  as  amended  (16  U.S.C  1531.  et 
seq.): 

Applicant  Robert  G.  Pali.  Lavnock. 
PA.  PRT-031956 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (.Damaliacus  pygpxgus 
doicas)  culled  from  a  captive  herd 
maintained  under  the  managenient 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant  Aoam  Radolinski.  South 
Hales.  NY,  PRT-031958 

Hie  applicant  requests  a  permit  to 
iiuport  die  sport-hunted  trophy  of  one 
male  bontebok  (DcunoJIiscus  pygargus 
dortxu)  culled  from  a  a^ve  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant  ^dlife  Conservation 
Society.  Bronx,  N.Y.,  PRT-024712 

The  applicant  has  requested 
amendioent  to  their  appUcation  for 
which  notice  was  published  on  April 
13.  ZOOOA^ol.  65,  No.  72,  page  19918. 
The  applicant  wishes  to  increase  the 
number  of  Kihansi  spray  toads  to  be 
imported  from  100  to  500  from  the 
Kihansi  Rivw  Gorge  area  of  Tanzania  for 
the  purpose  of  propqgation  for  die 
enhancement  of  the  survival  of  the 
species. 

Applicant  Cleveland  Metroparks  Zoo, 
Qeveland.  N.Y.,  PRT-032484 

The  applicant  requests  a  permit  to 
export  five  captive-held  Andean 
condors  [Vultur  pyphus)  to 
BIQANDINA.  Marida.  Venezuela,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  propagation, 
conservation  education,  and  possible 
release  to  the  wild. 

Written  data  or  ounments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authtvity.  4401  Ntxrih  Fair&x  Drive. 
Room  700.  Ariington.  Virginia  22203 
and  must  be  received  by  ^Director 
writhin  30  days  of  the  date  of  this 
publication. 

Documents  and  othm  information 
submitted  with  these  applications  are 
available  for  review,  tubject  to  the 


requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700.  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  August  18,  2000. 
Chaitie  Chandler. 
Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  00-21689  Filed  8-23-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
FWi  ■nd  WIMlif*  Sorvloo 

lofPonnltlbrMMlm 


On  May  22.  2000,  a  notice  was 
published  in  the  Federal  Regfeler,  Vol. 
65,  No.  99,  Page  32121,  that  an 
^plication  had  been  filed  with  the  Fish 
and  Wildlife  Swvice  by  Darroll  W. 
Hindman,  St  Louis,  MO.  for  a  pnmit 
(PRT-027204)  to  import  a  sport-hunted 
polar  bear  [Ursus  maritimus)  trophy, 
taken  from  the  Northern  Beaufort  Sea 
polar  bear  population,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  August 
9,  2000.  as  authoru^  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  WUdlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  frath  therein. 

On  July  7,  2000.  a  notice  was 
published  in  the  Federal  Register.  Vol. 
65.  No.  131.  Page  42024.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  W.  Stephen 
Minora',  Rockford.  IL.  for  a  permit  (PRT- 
029703)  to  import  a  sport-hunted  polar 
bear  {Ursus  maritimus)  trophy,  taken 
from  the  MoClintock  Channel  polar  bear 
popuktion.  Canada  for  personal  use. 

Notioe  if  hereby  given  that  on  August 
9. 2000.  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  pennit  subject 
to  cntain  conditions  set  forth  therein. 

On  February  10.  2000.  a  notice  was 
published  in  the  Federal  Kegiater.  Vol. 
65.  No.  28.  Page  6618.  that  an 
^plicatfon  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Horst  J.  Baier, 
Miami  Beach,  FL.  for  a  permit  (PRT- 
022027)  to  import  a  sport-hunted  polar 
bear  [Ursus  maritimus)  trophy,  taken 


from  the  Southern  Beaufort  Sea  polar 
bear  population.  Canada  for  personal 
use. 

Notice  is  herriiy  given  that  on  August 
9. 2000.  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  pormit  subject 
to  certain  conditions  set  forth  therein. 

On  May  11,  2000,  a  notice  was 
published  in  the  Federal  Sagister,  Vol. 
65.  No.  92.  Page  30425,  that  an 
appUcation  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  David  B. 
Hartman.  Canfield,  OH.  for  a  pennit 
(PRT-026772)  to  import  a  sport-hunted 
polar  bear  [Ursus  maritimus)  trophy, 
taken  from  the  Southern  Beaufort  Sea 
polar  bear  population,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  August 
4.  2000,  as  authori»d  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  [16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Dated:  August  18,  2000. 

ClMriie  Chandler. 

International  Chief,  Branch  of  Permits,  Office 
of  Management  Authority. 

(FR  Doc.  00-21690  Filed  6-23-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fteh  and  WIMNfa  Swvloo 

Altanllc  ComM  fWMrtM  CoopM«llvo 
1  Act  CoordhfMMIon 


AOENCY:  Fish  and  WUdlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act 
Coordination  Committee.  The  meeting 
topics  are  identified  in  the 
SUPPLEMBTTARV  MFOHMATKM. 
DATES:  The  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act 
Coordination  Committee  will  meet  from 
9:00  a.m.  to  3:00  p.m..  Wednesday. 
October  25. 2000,  and  is  open  to  the 
public. 


The  meeting  will  be  held  at 
the  U.S.  Fish  and  Wildlife  Service.  4401 
N.  Fairfex  Drive.  Room  800,  Arlington, 
Virginia. 

FOR  FURHCR  INFORMATION  CONTACTS 
Moigan  McCosh,  U.S.  Fish  and  WUdlife 
Service,  at  703-358-1718. 
SUPPLCMENTARY  ■FORMATION;  Pursuant 
to  Public  Law  103-206.  as  amended. 
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and  Public  Law  89-304.  as  amended, 
this  notice  announces  a  joint  meeting  of 
the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service. 

Topics  to  be  discussed  during  the 
meeting  include  the  coordination  of 
activities  that  support  Atlantic  States 
Marine  Fisheries  Commission  coastal 
fisheries  management  plans  imder  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  and  the  Adantic 
Striped  Bass  Conservation  Act. 

Minutes  of  the  meetings  will  be 
maintained  by  the  U.S.  Fish  and 
Wildlife  Service,  Room  840. 4401  North 
Fairfax  Drive.  Arlington,  Virginia  22203 
and  the  National  Marine  Fisheries 
Service.  FX2.  8484  Georgia  Ave.,  Suite 
425,  Silver  Spring,  Maryland  20910,  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  Monday 
through  F^day. 

Dated:  August  18, 2000. 
CatUaen  L  Short. 

Co-Chair,  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act  Coordination 
Committee  Assistant  Director— Fisheries  and 
Habitat  Restoration. 

[FR  Doc.  00-21618  FUed  8-23-00;  8:45  am] 
■LLMQ  CODE  4S10-S5-M 


DEPARTMENT  OF  THE  INTElUOR 
Buraau  Of  Land  Managamant 

[IO-0M-1210-XG] 

Adtfraaa  Change  for  Sabnon,  Idaho 
Offlea 

AQENCY:  Biireau  of  Land  Management, 
Upper  Columbia-Salmon  Clearwater 
District,  Idaho,  Interior. 

ACTION:  Notice  of  address  change  for 
Salmon,  Idaho  office. 


r:  The  Bureau  of  Land 
Management  (BLM)  will  be  moving  into 
new  office  space  in  Salmon,  Idaho 
effective  Octobcnr  2, 2000.  The  office  will 
be  located  in  the  current  Salmon-Challis 
National  Forest  building.  The  new 
address  for  BLM  will  be  Rural  Route  2, 
Box  600,  Salmon,  Idaho  83467.  Also 
effsctive  October  2, 2000,  the  main 
telephone  number  fw  BLM's  Salmon 
office  will  be  changed  to  208-756-5100. 
Phone  numbers  for  individual 
employees  will  be  unchanged. 

FOR  RJflTHER  MFORMATION  CONTACT: 
JenifBT  Arnold  (208)  769-5000. 

Dated:  August  18, 2000. 
Ted  Graf, 

Acting  District  Manager. 
(FR  Doc.  00-21607  Filed  8-23-00;  8:45  am] 

I  COOK  4>1t 


DEPARTMENT  OF  THE  INTERIOR 

Buftaau  of  Land  Manaoamant 
[AZ-060-00-1430-ES;  AZA  31252] 

Nolioa  Of  Realty  AcHon:  Buraau 
Motfon;  Raciaatfon  and  Public 
Purpoaaa  (RAPP)  Act  Claaalfleallon: 
Artiona 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  following  public  lands  in 
Pima  County.  Arizona  have  been 
examined  and  found  suitable  for 
classffication  for  lease  or  conveyance  to 
the  Pima  Coimty  Board  of  Supervisors, 
a  political  subdivision,  imder  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act.  as  amended  (43  U.S.C. 
869  et  seq.).  The  Pima  County  Board  of 
Supervisors  proposes  to  use  the  lands 
for  a  recreational  park. 

Gila  and  Salt  Rhrer  Meridian,  Arixona 

T.  15  S..  R.  12  E., 
Sec.  7,  lots  5  to  20,  inclusive. 
The  area  described  contains  80.43  acres. 

This  action  is  a  motion  by  the  Bureau 
of  Land  Management  to  make  available 
lands  identffied  and  designated  as 
disposal  lands  under  the  Safford  District 
Resource  Management  Plan,  dated 
August  1991,  and  are  not  needed,  for 
Fe^ral  purposes.  Lease  or  conveyance 
is  consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest.  Detailed  information 
concerning  this  action  is  available  for 
review  at  die  Bureau  of  Land 
Management,  Tucson  Field  Office, 
12611  East  Broadway,  Tucson,  Arizona. 

The  lease/patent  when  issued  will  he 
subject  to  the  following  terms, 
conditions  and  res«vatlons: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Setavtary 
of  the  Secretary  of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
minerals. 

4.  A  right-of  way  imder  the  Act  of 
February  15, 1901;  31  Stat.  90;  43  U.S.C. 
959  for  powerline  piuposes  granted  to 
Tucson  Electric  Power  Company  (PHX 
080650). 

5.  A  right-of  way  under  the  Act  of 
October  21, 1976;  90  Stat.  2776;  43 
U.S.C.  1761  for  road  purposes  granted  in 
accordance  with  the  transportation  plan 
for  Pima  County  to  Pima  County 
Transportation  and  Flood  Control  [AZA 
18432). 


6.  All  valid  existing  rights 
documented  on  the  offidal  public  land 
records  at  the  time  of  lease/patent 
issuance. 

Detailed  infonnation  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Managranent,  Tucson 
Field  Office,  12661  East  Broadway, 
Tucson,  Arizona.  Upon  publication  of 
this  notice  in  the  Fedcoral  RegislBr,  the 
lands  MriU  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease  or  conveyance 
under  the  Recreation  and  Public 
Purposes  Act  and  leasing  under  the 
mineral  leasing  laws.  For  a  pniod  of  45 
days  bam  the  date  of  publication  of  this 
notice  in  the  Federal  Regiater, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  Field  Manager,  Tucson  Field 
Office,  12661  East  Broadway,  Tucson; 
Arizona  85748. 

Classification  Comments:  Interested 
persons  may  submit  comments 
involving  the  suitability  of  the  land  for 
a  public-parL  Comments  on  the 
classffication  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Fednal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specffic  use  proposed  in  the 
application  and  plan  of  development, 
whethor  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  public  park. 

Any  ad^narse  comments  will  be 
reviewed  by  die  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classffication  Mfill  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Regiiler. 

Dated:  August  10, 2000. 
JeaM  J.  Joen, 
Field  Office  Manager. 
[FR  Doc.  00-21653  Filed  8-23-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

MnMfala  Managamant  Safvica 

Announoamani  Of  aivnauonior  Bfoa 
on  uainim  raoeiai  rrapavnaa  aima 
QuIfolMaxIco 

AQCNCY:  Minwals  Management  Service 
(MMS),  Interior. 


ACTION:  Notice  of  Solicitation  on  Federal 
Royalty  Oil. 
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f.  MMS  is  announcing  a  public 
competitive  ofiiaring  of  ujproxiniately 
35,000  bairels  per  Wf  tncrude  oil  to  be 
taken  as  royalty  in  kind  fr^m  Federal 
properties  in  the  Gulf  of  Mexico.  This 
solicitation  may  be  found  on  the  MMS 
Internet  website  at  http:// 
www.rmp.mms.gov. 

DATES:  See  SUPPLEMENTARY  StPORIIATKJN 
section  below. 

AOORESSK:  See  FOR  FURTHER 
MPORMATION  CONTACT  section  below. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Todd  Leneau,  Minends  Management 
Service,  Procurement  Branch,  MS  2730, 
P.O.  Box  25165,  Denver  Federal  Center, 
Denver,  CO  80225-0165;  telephone 
number  (303)  275-7385;  bx  (303)  275- 
7303;  e-mail  Todd.LeneauOmms.gov. 
SUPPUEMBfTARV  MPORMATION:  This 
Solicitation  Number  1435-O2-00-41P- 
40337  offns  approximately  35,000 
barrels  of  crude  oi)  per  day  from 
selected  Federal  properties  in  the  Gulf 
of  Mexico.  This  solicitation  was  posted 
to  the  MMS  Internet  website  on  August 
22,  2000.  and  m^  be  found  at  http:// 
www.rmp.mms.gov  under  the  question 
"What  else  is  new?"  The  solicitation 
may  also  be  obtained  b^  contacting  Mr. 
Todd  Leneau  at  the  address  in  the  FOR 
FURTHBI MPORMATKMMONTACT  section 
above. 

Bids  should  be  submittBd  to  the 
address  provided  in  the  solicitation. 
Bids  will  be  due  at  that  address  on  or 
befne  September  18,  2000.  MMS  will 
notify  successful  bidders  and  operators 
of  production  selected  for  royalty  in 
kind  on  or  before  S^tember  30, 2000. 
The  royalty  oil  contracts  will  be 
effsctive  November  1.  2000,  and  will 
have  a  6-month  teem  with  a  6-month 
contract  extension  by  mutual  consent  of 
both  the  winning  bidder  and  MMS. 

The  Federal  Government  will  begin 
taking  the  aMrarded  royal^  oil  volumes 
fiv  ddivery  to  succesdul  bidders 
beginning  on  November  1, 200a  Under 
the  tanns  of  this  solicitation,  operates 
will  deliver  the  ro^ty  oil  to  market 
centers  such  as  St  James  and  Empire, 
-Louisiana,  wdiere  winning  bidden  wUl 
take  delivery.  Winning  bidders  will 
report  deliveries  to  MMS  using  a 
MaoBoft  Excel  spreadsheet  Pricing 
will  be  established  in  the  contract 
MMS  is  allowing  bidders  to  self- 
certify  their  financial  solvency  instead 
of  posting  a  letter  of  credit  Details  are 
available  in  the  solicitation. 

Royalty  oil  will  be  sold  based  on  a 
competitive  bidding  process.  The  bid 
proposal  will  be  based  on  formulas 
representing  diffarentials  from  index 


prices.  The  highest  bidder,  exceeding  or 
meeting  minimum  bid.  will  be  notified 
by  phone  or  e-mail  and  provided  a  list 
of  properties  from  which  to  choose. 
After  the  highest  bidder  selects  his/her 
properties,  the  list  of  remaining 
properties  will  be  provided  to  the  next 
highest  bidder.  This  process  will  be 
continued  until  all  the  oil  is  selected  or 
the  minimum  bid  threshold  is  met 

As  stated  previously,  this  sale  will  be 
a  competitive  bidding  process,  whereby 
a  minimum  bid,  for  mch  oil  type,  based 
on  difiiarentials  from  index  prices  will 
be  established.  If  the  minimum  bid  price 
is  not  met  MMS  will  have  the  option 
to  negotiate  prices  with  tiie  highest 
bidder. 

This  ofiiaring  of  crude  oil  continues 
the  MMS's  royalty-in-kind  pilot 
program.  MMS's  objective  is  to  identify 
circumstances  in  which  taking  oil  and 
gas  royalties  as  a  share  of  {voduction  is 
a  viable  alternative  to  the  usual  practice 
of  collecting  oil  and  gas  royalties  as  a 
share  of  the  value  received  by  the  lessee 
from  the  sale  of  production. 

Dated:  August  21, 2000. 


Associate  Dinctorfor  Royalty  Management. 
[FR  Doc.  00-21687  Filed  8-23-00;  8:45  am] 
■una  oooc  4*11 


OEPARTMEIfTOFTHE 
Dweau  or  neciMMnon 


AoquMHon  of  AddMoral 


for 
WMwfor 


Agreement  now  Obfeeflvw,  2001-2010 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  Intent  to  prepare  a 

jo|nt  Draft  Stqiplemental  Environmental 

Impact  Statement/Environmental 

In^mct  Report  (DSEIS/EIR). 


The  Bureau  of  Reclamation 
(Reclamation)  and  the  San  Joaquin  River 
Group  Authority  (SJRGA)  are  preparing 
a  joint  DSEIS/ER,  pursuant  to  the 
Naticmal  Environmental  Pcdicy  Act 
(NEPA)  and  the  California 
Environmental  Quality  Act  (CEQA),  to 
evaluate  the  purchase  of  up  to  50,000 
acre-feet  of  Mrater  annually  during  the 
2001  through  2010  water  years  from  the 
SJRGA  and  its  members  to  meet  a  31- 
day  spring  pulse  flow  target  in  the  San 
Joaquin  River  at  Vemalis.  Hie  sprii^ 
pulse  flow  target  in  a  given  water  year 
is  dependent  on  hydrological  conditions 
and  is  established  by  Vemalis  Adaptive 
Management  Plan  (VAMP)  flow 
objectives  writhin  the  San  Joaquin  River 
A^eement  (SJRA).  When  supplemental 


flows  required  to  meet  the  spring  pulse 
flow  target  exceed  110,000  acre-feet 
Reclamation'may  purchase  up  to  an 
additional  50,000  acre-feet  (i.e.,  above 
110,000  acre-feet)  to  supplement  the 
spring  pulse  flows.  The  additional  pulse 
flows  would  enter  as  releases  from 
water  purveyors  into  the  Tuolumne 
and/or  Merced  Rivers. 

DATES:  Written  comments  on  the  scope 
of  the  DSEIS/EIR  must  be  received  by 
September  28,  2000.  Comments  received 
after  this  date  will  be  considoed,  but 
may  not  be  included  in  the  resulting 
DSEIS/EIR  scope. 

ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  John  Burke,  Water 
Acquisition  Program  Manager  (MP410), 
Bureau  of  Reclamation.  2800  Cottage 
Way,  Sacramento,  CA  95825;  bx  916/ 
978-5290. 

FOR  FURTHER  MFORMATON  CONTACT:  Mr. 
Burke  at  the  above  address  or  by 
telephone  at:  916/978-5556  (TDD  916/ 
978-5608). 

SUPPUEMENTARY  MFORMATION:  The 
SJRGA  was  established  to  provide  a 
level  of  protection  equivalent  to  the  San 
Joaquin  River  flow  objectives  contained 
in  the  State  Water  Resources  Control 
Board's  (SWRCB)  1995  Water  Quality 
Control  Plan  for  the  lower  San  Joaquin 
River  and  San  Francisco  Bay-Pelte 
Estiuuy  (Delte).  A  key  part  of  the  SJRA 
is  the  VAMP  which  is  a  scientifically 
based  adaptive  fishery  management 
plan  to  help  determine  the  relationships 
between  flows,  exports,  and  other 
factors  on  fish  survival  in  this  region  of 
the  Delta.  The  SWRCB  adopted 
pertinent  provisions  of  the  SJRA  on 
December  29, 1999,  and  issued  its 
Revised  Water  R^t  Decision  1641  (D- 
1641)  containing  these  provisions  on 
March  15,  2000.  D-1641  approved 
implementetion  of  the  VAMP  through 
December  31,  2011. 

A  joint  Final  EIS/EIR  was  prepared  in 
January  1999  by  the  SJRGA  and 
Reclamation  to  meet  CEQA  and  NEPA 
requirements  to  address  environmental 
impacts  associated  with  acquiring  water 
to  meet  the  flow  objectives  in  die  SJRA. 
This  doaiment  addressed  the  need  for 
up  to  llO^KN)  acre-feet  to  meet  a  31-day 
spring  pulse  flow  target  in  the  San 
Joaquin  RivOT  at  Ven^lis.  The  SJRA 
allows  for  willing  sellers  among  the 
SJRGA  to  sell  Reclamation  additional 
water  when  the  spring  pulse  flow  target 
exceeds  110,000  acre-feet.  The  Final 
EIS/EIR  prepared  for  the  SJRA 
acknowledged  the  need  for  this 
additional  water  from  willing  sellers  in 
some  water  years  but  did  not  address 
the  environmental  impacts  associated 
with  acquiring  this  supplemental  water. 
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The  purpose  of  the  DSEIS/EIR  is  to 
update  and  supplement  analyses 
presented  in  the  1999  Final  EIS/EIR  to 
address  the  acquisition  of  up  to  50,000 
acre-Caet  of  water  annually  during  the 
2001  through  2010  water  years.  The 
DSEIS/EIR  analysis  will  include  a 
detailed  hydrologic  analysis  and  will 
focus  on  potential  impacts  involving  the 
fbllowfing  resources:  Surface  Water, 
Ground  Water,  Vegetation  and  Wildlife 
Resources,  Fishery  Resources,  Land  Use, 
Recreation,  Energy  Resources,  and 
Cultural  Resources.  Also,  the  DSEIS/EIR 
will  address  the  fbUowing  issues: 
potential  sources  of  water  supply  (e.g., 
carryover  storage,  ground  water, 
conservation/t^watOT  recovery), 
alternative  releases  on  the  tributaries 
(Tuolumne  and  Merced  rivers),  efiiects 
on  exports/water  supply,  estimated 
water  quality  at  Vemalis,  potential 
effects  on  anadromous  fish  including 
steelhead,  and  cumulative  impacts. 

Dated:  August  10,  2000. 
Ekhud  G.  Krutof, 
Acting  Regional  Resources  Manager. 
[FR  Doc.  00-20772  Filed  8-23-00;  8:45  am] 
■UMQ  COM  4310-MN-P 


INTERNATIONAL  TRADE 


'ituiiwMM  MCI  Meenng 

AQBCY  HOUMNG  THE  MEETMO:  United 
States  International  Trade  Conmiission. 
;  AND  DAIE:  August  30.  2000  at  11:00 


PLACE:  Room  101. 500  E  Street  S.W.. 
Washingtcm.  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTBtt  TO  BE  CONSBEREO: 

1.  Agenda  for  future  meeting:  None. 

2.  k^utes. 

3.  Ratification  List 

4.  Inv.  Nos.  731-TA-685-887 
(Preliminary)  (Desktop  Note  Counters 
and  Scanners  firom  China,  Korea,  and 
the  United  Kingdom)— briefing  and 
vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 
to  the  Secretary  of  Commerce  on  August 
31. 2000;  Commissioners'  opinions  are 
currently  scheduled  to  be  transmitted  to 
the  Secretary  of  Commerce  on 
September  8. 2000.) 

5.  Outstanding  action  jackets: 
(1)  Document  No.  EC-00-015: 

Approval  of  final  report  in  Inv.  No.  332- 
412  (The  Year  in  Trade  1999.  Operation 
of  the  Trade  Agreements  Program.  51st 
Rmxnt). 

m  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
dispoMd  of  at  the  scheduled  meeting. 


may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  August  22,  2000.' 
Doniia  R.  Kodmke, 
Secretary. 

[FR  Doc.  00-21763  Filed  8-22-00;  1:30  pm] 
HJJNQ  COM  Toao-oa-H 


DEPARTMENT  OF  LABOR 

Offloe  Of  the  Secretary  , 

oUDiiNeeioii  for  umd  neviewi 
Commeiit  Re^ueet 

August  16,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Papmwcwk 
Reduction  Act  of  1995  6^b.  L  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  each 
individual  ICR.  with  af^licable 
supporting  dociunentation.  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS.  ETA.  PWBA.  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-KarinMol.gov).  To 
obtain  documentation  for  ESA.  MSHA. 
OSHA,  and  VETS  contact  Danin  King 
((202)  219-5096  ext  151  or  by  E-Mail  to . 
King-DaninOdoLgov). 

Comments  shovdd  be  sent  to  Office  of 
Information  and  Regulatory  Afiaiis. 
Attn:  OMB  Desk  Officer  far  BLS.  DM. 
ESA,  ETA,  MSHA,  OSHA.  PWBA.  or 
VETS.  Office  of  Management  and 
Budget.  Room  10235.  Washington.  DC 
20503  ((202)  395-7316).  within  30  days 
from  the  date  of  this  publication  in  thie 
Federal  Segisler. 

The  OMB  is  particularly  interested  in 
comments  which: 

•evaluate  whether  the  proposed 
collection  of  rofiormation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  enhanre  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  tedmiques  or 


atitiBt  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Wdfere  Benefits 
Administration. 

Tit/e:  Application  for  EFAST 
Electronic  Signatiue  and  Codes  for 
EFAST  Transmitters  and  Software 
Devefopers. 

OMB  Number.  1210-0117. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutfons. 

Frequaicy  of  Response:  On  occasion. 

Total  Respondents:  240.250. 

Total  Responses:  240.250. 

Estimated  Time  Per  Response:  20 
minutes. 

Total  Estimated  Burden  Hours: 
80.083. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Cost  (Operating  and 
Maintenance):  $91,0O0. 

Description:  On  February  2.  2000.  the 
Department  of  Labor,  Pension  and 
Welfere  Benefits  Administration,  the 
Department  of  the  Treasury,  Intnnal 
Revenue  Service,  and  the  Pension 
Benefit  Guaranty  Corporation 
announced  the  new  computer  scannable 
"hand  print"  and  "machine  print" 
formats  for  the  revised  Form  5500 
Series.  Using  scannable  forms  and 
electronic  filing  technologies  under  the 
ERISA  Filing  and  Acceptance  System — 
EFAST.  the  revised  Form  5500  Series 
was  designed  to  simplify  and  expedite 
processing  of  returns/reports  concerning 
the  finandal  conditions  and  operations 
of  certain  emploj^ee  benefit  plans  and 
fringe  benefit  plans> 

In  order  to  participate  in  the  . 
electronic  filtaig  program,  applicants  are 
required  to  sulmiit  an  Application  fior 
EFAST  Electronic  Signature  and  Codes 
for  EFAST  Transmitten  and  Software 
Developers  (Form  EPAST-1).  the  sui:qect 
of  this  ICR.  Applicants  who  may  file  the 
Form  EFAST-1  inchide:  (1)  individuab 
applying  for  an  electronic  signature  to 
sign  a  Form  5500  c«  5500-EZ;  (2) 
transmitten  applying  for  codes;  and  (3) 
software  developers  applying  fbr  codes. 
The  information  im>viaed  by  Form 
EFAST-1  applicants,  combined  with  the 
codes  supplied  to  the  ap{dicants  l^ 
EFAST,  aUows  EFAST  to  verify  a  filer, 
transmitter,  of  software  developer's 
standing  as  a  qualified  participant  in  the 
electronic  filii^  program.  EFAST-1 
infnmation  also  es^lished  a  means  of 


contact  between  the  program  and  the 
applicant 

IraLMillf. 

Departmental  Clearance  Officer. 

[FR  Doc.  00-21626  Filed  8-23-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  SefMy  end  Heellh  AdnrinMralion 


Reoonl  of  Exemlnellon  for  Heeerdoue 


ACTION:  Notice. 


SUHMARV:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperworic  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continiiing  collections  of 
information  in  accordance  with  the 
Papowoik  Reduction  Act  of  1995  (PRA 
95)  [44  U.S.C.  3506(c)(2MA)J.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  cm  or  befcne 
October  23, 2000. 

ADOncsses:  Send  comments  to  Brenda 
C.  Teaster,  Acting  Chief.  Records 
Management  Division.  4015  Wilson 
Boulevard,  Room  709A,  Arlington,  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  btBa8tei4m8ha.gov.  al<»g  with  an 
(xiginal  printed  copy.  Mrs.  Teaster  can 
be  reached  at  (703)  235-1470  (voice),  or 
(703)  235-1563  (bcsimile). 
Rm  RJRTHER  ePOIMATION  OOffTACT: 
Brenda  C  Teaster,  Acting  Chief,  Records 
Management  Division,  U.S.  Department 
of  Labor,  Mine  Safety  and  HeaMi 
Admmistration.  Room  709A,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Mrs.  Teaster  can  be 
reached  at  btea8teiOai8ha.gov  (Internet 
E-mail),  (703)  23&-1470  (voice),  or  (703) 
235-1563  (facsimile). 
SUPPLBKNTARY  MRMMATION: 

LBackgraund 

Coalmine  operators  are  required  by 
30  CFR  77.1713  to  omduct 
examinations  of  each  active  wioridng 


area  of  surface  mines,  active  surfeoe 
installations  at  these  mines,  and 
preparation  plants  not  associated  vtrith 
underground  coal  mines  for  hazardous 
conditions  during  each  shift.  A  r^xirt  of 
any  hazardous  conditions  detected  must 
be  entered  into  a  record  book,  along 
:    with  a  description  of  any  corrective 
actions  taken. 

A  number  of  potfflitial  hazards  can 
exist  at  surface  coal  mines  and  facilities 
Hi^walls,  mining  equipment, 
travelways,  and  the  hantmnp  of  mining 
materials  each  present  possilble 
hazardous  conditions.  Since 
promulgation  of  30  CFR  77.1713  in 
1971,  numerous  miners  have  either  lost 
their  lives  at  the  areas  affected  by  the 
subject  standard  or  received  injuries  of 
varying  degrees  of  seriousness.  The 
majority  of  the  injuries  and  fatalities 
resulted  from  hazardous  conditions  that 
had  not  been  detected  or  corrected. 

n.  Derired  Focus  of  CmnmentB 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  infcnmation  collection 
related  to  the  Record  of  Examinations 
for  Hazardous  Conditi<ms.  MSHA  is 
particulariy  interested  in  comments 
which: 

•  evaluate  Mdiether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  tfae  agency,  including 
whether  the  information  will  have 
[nactical  utilitjr. 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proixMed  collection  of  information, 
including  the  validity  of  the 
mediodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  inlonnation  to  be 
collected;  and 

•  minimize  the  burden  of  die 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  ^propriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  pomitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  ^e  MSHA  Home 
Page  (ht^://Mrww.insha.gov)  and 
selecting  "Statutory  and  Regulatory 
Information"  then  'Taperwtwk 
Reduction  Act  submission  (ht^:// 
www.m8ha.9>v/regspwaikhtm)",  or  by 
contacting  the  employee  listed  above  in 
the  For  Ftirthar  Information  Contact 
section  of  this  notice  for  a  hard  copy. 


m.  Carrent  Actioii* 

By  conducting  an  on-shift 
examinafion  Cor  hazardous  conditions, 
the  mine  operator  better  guarantees  a 
safe  working  environment  for  the 
miners  and  a  reduction  in  accidents. 
Examinations  for  hazardous  conditions 
are  required  to  be  conducted  each  shift. 
To  do  so  less  frequently  coidd  allow 
unsafe  conditions  to  go  undetected  that 
might  result  in  an  accident 
Type  of  Review:  Extension. 
Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Record  of  Examination  for 
Hazardous  Conditions. 
OMB  Number:  1219-0083. 
Affected  Public:  Business  or  other  for- 
profit  institutions. 

Cite/Reference/Form/etc:  30  CFR 
77.1713. 
Total  Retpondents:  1 ,215. 
Frequent^:  On  occasion. 
Total  Resporiaes:  411 ,885. 
Average  Time  per  Response:  1 .5 
hours. 

Estimated  Total  Burden  Hours: 
617,828. 

Estimated  Total  Burden  Hour  Cost: 
$32,417,434. 

Estimated  Total  Burden  Cost  (capital/ 
startup):  $0. 

Estimated  Total  Burden  Cost 
(operating/mtuntainingj:  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  ^proval  of  the 
infonnation  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  August  18, 2000.     . 
Vranda  C  Teaster. 

Acting  Chief.  Records  Management  Division. 
[FR  Doc.  00-21627  Filed  8-23-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Sefety  end  Heellh  AdmMetrailon 


RequeetSubmllied  for  PubHc 
CoHMMnt  end  Reoommendelionej 
Meln  Rm  Operation  end  Inepecaon 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperworic  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  aocordanoe  with  the 
Paperworic  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
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program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
fonnat,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnmients  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
October  23.  2000. 

ADDRESSES:  Send  comments  to  Brenda 
C.  Teaster,  Acting  Chief,  Records 
Management  Division,  4015  Wilson 
Boulevard,  Room  709A,  Arlington,  VA 
22203-1984.  Conmienters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  bteasteiOnisha.gov,  along  with  an 
original  printed  copy.  Ms.  Teaster  can 
be  reached  at  (703)  235-1470  (voice),  or 
(703)  235-1563  (facsimile). 
FOR  FURTHER  MFORMATION  CONTACT: 
Brenda  C.  Teaster,  Acting  Chief,  Records 
Management  Division.  U.S.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  Room  709A.  4015 
Wilson  Boulevard.  Arlington,  VA 
22203-1984.  Ms.  Teaster  can  be  reached 
at  bteastofOmsluLgov  (Internet  E-mail), 
(703)  235-1470  (voice),  or  (703)  235- 
1563  (facsimile). 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

Title  30.  CFR  57.22204.  which  is 
applicable  only  to  specific  undeiground 
mines  that  are  categorized  as  gassy, 
requires  main  fans  to  have  pressure- 
recording  systems.  Main  fans  are  to  be 
inspected  daily  while  operating  if 
persons  are  undeiground,  and 
certification  of  the  inspection  is  to  be 
made  by  Signature  and  date.  When 
accumulations  of  explosive  gases  such 
as  methane  are  not  swept  from  the  mine 
by  the  main  fans,  they  may  reasonably 
be  expected  to  contact  an  ignition 
source.  The  results  are  usiudly 
disastrous  and  multiple  fatalities  may  be 
expected  to  occur.  The'main  fan 
requirements  of  this  standard  are 
significantly  more  stringent  than  those 
imposed  on  nongassy  mines. 

n.  Dasirad  Focus  of  Conunents 

Currently,  the  Mine  Safaty  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concmning  the  proposed 
extension  of  the  infcmnation  collection 
related  to  the  Main  Fan  Operation  and 
Inspection.  MSHA  is  particularly 
intmested  in  comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  peifonnance  of  the 
functions  of  the  agency,  including 
whethn  the  infimnation  will  have 
practical  utility; 


•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propciaad  collection  of  infonnation. 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

•  minimirw  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
teclmological  collection  tediniques  or 
other  frams  of  information  technology. 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  (http://wwwjnsha.govi  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 
Reduction  Act  Submissions  (http:// 
www.msha.gov/regspwoik.htm)".  or  by 
contacting  the  employee  listed  above  in 
the  For  Further  Information  Contact 
section  of  this  notice  for  a  hard  copy. 

m.  Canent  Actions 

Information  collected  through  the 
pressure  recordings  is  used  by  the  mine 

operator  and  MSHA  for  maintnining  a 

constant  vigil  on  mine  ventilation,  and 
to  ensure  that  unsafe  conditions  are 
identified  early  and  corrected. 
Technical  consultants  may  occasionally 
review  the  information  when  solving 
problems. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

rit/e:Main  Fan  Operation  and 
Inspection. 

OMB  Number:  1219-0030. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  Daily. 

Record  keeping:  One  year. 

Cite/Reference/Foi:m/etc:  30  CFR 
57.22204. 

Total  Respondents:  7. 

Total  Responses:  2.625. 

Average  Time  per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  1.313.' 

Total  Annualized  Capital/Startup 
Costs:  $735. 

Total  Operating  and  Maintenance 
Costs:  $735. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  August  18. 2000. 
Brmda  C  Taaitar, 

Acting  Chief.  Records  Management  Division. 
(FR  Doc.  00-21628  Filed  8-23-00;  8:45  am] 
BUJNQ  COOK  tmo  H  M 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 


[Nodoo  (00-086)1 


AQENCY:  National  Aeronautics  and 
Space  Administration.    . 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  National  Awonautics 
and  Space  Administration,  has  been  in 
the  United  States  Patent  and  Tradonark 
Office,  and  is  available  for  licensing. 

NASA  Case  Code  No.  ARC  14366-1: 
Masked  Proportional  Routing. 
DATES:  August  24..;2000. 
FOR  FURTiCR  INTORMATION  CONTACT:  Rob 
Padilla,  Patent  Counsel,  Antes  Research 
Center,  Mail  Code  202A-3,  Moffett 
Field.  CA  94035;  Tel.  (650)  604-5104; 
Fax  (650)  604-74S6. 

Dated:  August  16, 2000. 
Edward  A  Frankla. 
General  Counsel. 

[FR  Ddc.  00-21580  Filed  8-23-00;  8:45  am] 
I  COOC  7S1S-M-# 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 


[Notloe  00-07] 


AveNebie  lof  Llcensinii 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Adnunistration.  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing: 

NASA  Case  No.  MSC  22724-2/3/4/5: 
Endothelium  Preserving  Microwave 
Treatment  for  Atharosderosis; 
NASA  Case  No.  MSC  22743-2/3: 
Moving  Object  Control  System; 
NASA  Case  No.  MSC  22931-1: 
Androgynous.  Reconfigurable  Closed 
Loop  Feedback  Controlled  Low 
Impact  Docking  System  with  Load 
Sensing  Electromagnetic  Capture 
Ring; 
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NASA  Case  No.  MSC  22953-1:  Method 

and  i^paiatus  for  Redudng  the 

Vuhint^nlity  of  Latches  to  Single 

Event  Upsets; 
NASA  Case  No.  MSC  22980-1:  Bubble 

Measuring  Instrument  and  Method; 
NASA  Case  No.  MSC  23026-1: 

Manually  Operated  Welding  Wire 

Feeder; 
NASA  Case  No.  MSC  23049-1: 

Microwave  Treatment  S3r8tem  for 

Prostate  Cancer  and  Hyperplasia; 
NASA  Case  No.  MSC  23076-1:  Portable 

Hyperbaric  Chamber, 
NASA  Case  No.  MSC  23089-1: 

Improved  Circularly  Polarized 

Microstrip  Antenna; 

DATES:  August  24.  2000. 
FOR  FimrHEII  MFORMMTION  CONTACT: 
Edward  Fein,  Patent  Counsel,  Johnson 
Space  Center,  Mail  Code  HA,  Houston, 
Texas,  77058-3696;  Tel.  (281)  483- 
4871;  Fax  (281)  244-6452. 

Dated:  August  16.  2000. 
Edward  A.  nvnkle. 
General  Counsel. 

[FR  Doc.  00-21581  Filed  6-23-00;  8:45  am) 
I  OOK  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


(NallM00-08q 


for  LtesnsInQ 

AOBtCV:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  availability  of 
inventions  for  licensing. 


f:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing: 

NASA  Case  No.  KSC 11886:  Extreme 
Wind  Velocity  Measurement  System; 

NASA  Case  No.  KSC  12052: 
Communications  Intmface  for  Wireless 
Communications  Headset 

DATES:  August  24,  2000. 
FOR  FURTHER  PrORMATION  CONTACT: 
Diana  Cox,  Patent  Counsel,  Kennedy 
Space  Center,  Mail  Code:  OC-A, 
Kennedy  Space  Center,  FL,  32899;  TeL 
(321)  867-7214;  Fax  (321)  867-1817. 

Dated:  August  16,  2000. 
Edward  A.  Frankle. 
General  Counsel. 

[FR  Doc.  00-21582  Filed  8-23-00;  8:45  am] 
■8JJN0  OOOC  7S1»-01-r 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMMSTRATION 

[NoteeOO-oeq 

GovMTiiiMnt-OKinwd  Invwrtlofw, 
AvaHabtoforLlemsIng 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 


SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing: 

NASA  Case  No.  LAR  15361-2:  Gas 

Sensor  Detector  Balancing; 
NASA  Case  No.  LAR  15463-2-^B: 

Fabrication  of  Molded  Magnetic 

Article  (Div  of -1); 
NASA  Case  No.  LAR  15493-2/3/4: 
.    Pistons  and  Cylinders  N^e  of 

Carbon-Carbon  Composites  (Div  of 

-1); 
NASA  Case  No.  LAR  15499-1:  Method 

and  Af^Mratus  for  Assessment  of 

Changes  in  Intracranial  Pressure; 
NASA  Case  No.  LAR  15508-1: 

Distributed  Rayleigh  Scatter  Fiber 

Optic  Strain  Sensor; 
NASA  Case  No.  LAR  15555-2: 

Molecular  Level  Coating  of  Metal 

Oxide  Partides; 
NASA  Case  No.  LAR  15761-1-SB:  Melt- 
Extrusion  of  Polyimide  Fibers, 

Ribbons,  Rods,  and  Sh^)ed  Parts; 
NASA  Case  No.  LAR  15816-1: 

Piezoelectric  Macro-Fiber  Composite 

Actuator  and  Method  for  Making 

Same; 
NASA  Case  No.  LAR  15818-2:  Optical 

Path  Switching  Based  Differential 

Absorption  Radiometry  for  Substance 

Detection; 
NASA  Case  No.  LAR  15831-3:  Hollow 

Polyimide  Microspheres; 
NASA  Case  No.  LAR  15856-1:  Device 

and  Method  for  Reducing  Aircraft 

Noise; 
NASA  Case  No.  LAR  15934-1:  Edge 

Triggered  Apparatus  and  Method  for 

Measuring  Strain  in  Bragg  Gratings; 
NASA  Case  No.  LAR  16093-1: 

Thickness  Measurement  Device  for 

Ice  or  Ice  Mixed  with  Water  or  Other 

Liquids  (OP  of  15825  whidi  was  a 

OP  of  15061-1). 

DATES:  August  24,  2000. 

FOR  FURTHER  MFORMATION  CONTACT. 

Linda  Blackburn,  Patent  Attorney, 

NASA  Langley  Research  Center,  Mail 

Code  212,  Hampton,  VA  23681-2199; 

TeL  (757)  864-9260;  Fax  (757)  864- 

9190. 


Dated:  August  16, 2000. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  0O-21583  Filed  8-23-00;  8:45  am] 
I  COOK  Ttie-m-p 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Nodee  00-100] 

Qowmmsm-Ownod  InvnMons, 
AvaitabtoforUcmalng 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  availability  of 
inventions  for  licensing. 


r:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  ^ace  Administration,  have  been 
filed  m  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing: 

NASA  Case  No.  LEW  16056-2:  Design 
and  Manufacture  of  Long  Life  Hollow 
Cathode  Assemblies: 

NASA  Case  No.  LEW  16803-1: 
Segmented  Thermal  Barrier  Coating; 

NASA  Case  No.  LEW  16833-1:  Self 
Tuning  Impact  Damper; 

NASA  Case  No.  LEW  16968-1: 
Development  of  Processable 
Pol)rimide8  for  High  Temperatiue 
Applications  with  the  Use  of 
Triamine  Additives; 

NASA  Case  No.  LEW  16987-1:  New 
Latent  Reactive  Endcaps  for  Polymers 
with  Improved  Thnmal  Oxidative 
Stability; 

NASA  Case  No,  LEW  17012-1: 
Cyclohexene  Endcaps  for  Polymers 
with  Improved  Thnmal  Oxidative 
Stability; 

NASA  Case  No.  LEW  26691-1:  PMR 
Extended  Shelf  Life  Tech— A 
Chemical  Process  to  Signfficantly 
Retard  the  Premature  Aging  of  PMR 
Resin  Solutions  and  PMR  Prepregs. 

DATES:  August  24,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
N.  Stone,  Patent  Attorney,  Glenn 
Research  Center  at  Lewis  Field,  Mail 
Code  500-118,  Qeveland,  Ohio  44135; 
Tel.  (216)  433-8855;  Fax  (216)  433- 
6790. 

Dated:  August  16, 2000. 
Edward  A.  Frankk, 
General  Counsel. 

[FR  Doc.  00-21584  Filed  8-23-00;  8:45  am] 
coot  7S1»-10-P 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  00-101] 

Govemment'Oiimed  Inventions, 
Available  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 

are  assigned  to  the  National  Aeronautics 

and  Space  Administration,  have  been 

filed  in  the  United  States  Patent  and 

Trademark  Office,  and  are  available  for 

licensing: 

NASA  Case  No.  MFS  26503-1: 
Microgravity  Fiber  Pulling  Apparatus; 

NASA  Case  No.  MFS  3106&-1: 
Attachment  Fitting  for  Pressure 
Vessel; 

NASA  Case  No.  MFS  31230-1:  Method 
and  Apparatus  for  Reading  Two 
Dimensional  Identification  Symbols 
Using  Radar  Techniques; 

NASA  Case  No.  MFS  31289-1:  Method 
and  System  for  Reducing  Plasma  Loss 
in  a  Magnetic  Mirror  Fusion  Reactor; 

NASA  Case  No.  MFS  31331-1:  Infrared 
Communication  System; 

NASA  CaseNo.  MFS  31340-1: 
Lightweight  Fluid  Container: 

NASA  Case  No.  MFS  31341-1:  Atomic- 
Based  Combined  Cycle  Propulsion 
System  and  Method; 

NASA  Case  No.  MFS  31343-1:  Low- 
Cost  Gas  Generator  and  Ignitor; 

NASA  Case  No.  MFS  31364-1:  Small 
Mobility  Base  Docking  Simulator, 

NASA  Case  No.  MFS  3136a-l:  Electro- 
Mechanical  Multi-Message  Display; 

NASA  Case  No.  MFS  31387-1:  Qravity 
Responsive  NADH  Oxidase  of  the 
Plasma  Membrane; 

NASA  Case  No.  MFS  31388-1: 
Identification  of  the  Biological  Clock; 

NASA  Case  No.  MFS  31396-1:  Method 
of  Making  Molecular  Connections  on 
a  Nanometric  Scale  Using  Nucleic 
Adds; 

NASA  Case  No.  MFS  31403-1 : 
Structural  Assembly  Device; 

NASA  Case  No.  MFS  31419-1: 
Apparatus  &  Method  fm  Genwating 
Thrust  Using  a  Two  Dimensional, 
Asymmetrical  Capacitor; 

NASA  Case  No.  MFS  31438-1:  Rocket 
Combustion  Chamber  Coating; 

NASA  Case  No.  MFS  31454-1: 
Thermally  Activated  Joining 
Apparatus. 

DATESk  August  24.  2000. 
FOn  FURTHER  INFORMATION  CONTACT: 
James  Mc&oaiy,  Patent  Coiuuel, 
Marshall  Space  Flight  Center,  Code 
LSOl,  Huntsville,  AL  35812;  Tel.  (256) 
544-0013;  Fax  (256)  544-0258. 


Dated:  August  16,  2000. 
Edward  A.  Frankle, 
General  Counsel. 
[FR  Doc.  00-21585  Filed  8-23-00;  8:45  am] 

MUMQ  COOC  TSIO-OI-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nolioe  00-103] 

NASA  Advlaory  Council  (NAC),  Task 
rorceon  mwnMniuiiai  opaoe  awuuii 


AOENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Fedwal  Advisory  Committee  Act,  Pub. 
L.  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  an  open  meeting  of  the  NAC 
Task  Force  on  International  Space 
Station  Operational  Readiness  (lOR). 
DATES:  Friday,  September  1,  2000, 12:00 
Noon-l:00  p.m.  Eastern  Daylight  Time. 
AOORESSESS:  NASA  Headquarters,  300  E 
Street.  SW,  Room  7W31,  Washington. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Philip  Cleary,  Code  IH,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001,  202/358- 
4461. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— ^Review  the  safety  and  operational 
flight  readiness  of  International  Space 
Station  (ISS)  activities  to  be  conducted 
on  the  Shuttle  (STS-106)  Mission  (ISS 
assembly  flight  2A.2b). 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visiton  will  be  requested 
to  sign  a  visitors  register. 

Dated:  August  17,  2000. 
Mathew  M.  Crouch, 

Advisory  Cominiftee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  00-21587  Filed  8-23-00;  8:45  am) 
■UMQ  COOK  7810-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-102] 

Nollcs  of  Prospscllve  Palsnt  Ucsnse 

AQBCY:  National  Aeronautics  and 
Space  Administration. 


action:  Notice  of  prospective  patent 
license. 

summary:  NASA  hereby  gives  notice 
that  Phoenix  Systems  International,  Inc. 
of  McDonald,  OH,  has  applied  for  an 
exclusive  license  to  practice  the 
invention  described  and  claimed  in  a 
U.S.  Provisional  Patent  Application  60/ 
163,045  entitled  "System  for  Reducing 
Nitrogen  Oxide  Emissions  from 
Stationary  Combustion  Sources,"  which 
is  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Patent  Counsel.  Assistant  Chief  Coimsel. 
NASA.  Mail  Code:  GC-A,  Office  of  the 
Chief  Counsel,  John  F.  Kennedy  Space 
Center,  Kennedy  Space  Center,  FL 
32899. 

DATES:  Responses  to  this  Notice  must  be 
received  on  or  before  October  23,  2000. 
FOR  further  information  CONTACT: 
Diana  M.  Cox.  Patent  Counsel/Assistant 
Chief  Counsel.  NASA.  Office  of  the 
Chief  Counsel.  John  F.  Kennedy  Space 
Center.  Mail  Code:  OC-A,  Kennedy 
Space  Center,  FL  32899,  telephone  (321) 
867-7214. 

Dated:  August  16,  2000. 
Edward  A.  Franlde, 
General  Counsel. 

(FR  Doc.  00-21586  Filed  8-23-00;  8:45  am] 
■LUNQ  COM  7S1»-«1-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Meellno  trf  ttit  NaWonal  Museum 


Commlaalon  on  UhfHrleeaMl 
InNMiiialion  Sdenoej  Sunelilne  Act 


agency:  Institute  of  Museum  and 
Lilmffy  Sciences. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board  and 
the  National  Commission  on  Libraries 
and  Information  Science.  This  notice 
also  describes  the  function  of  the 
boards.  Notice  of  this  meeting  is 
required  under  the  Government  through 
the  Sunshine  Act  (Public  Law  94-409) 
and  regulations  of  the  Institute  of 
Museum  and  Library  Services,  45  CFR 
1180.84. 

imEfOAn:  9:00  am-12:00  pm  on  Friday, 
September  15, 2000. 

status:  Open. 
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i:  The  Madison  Hotel,  ISth  and 
M  Streets.  NW,  Mt.  Vemon  Room- 
Salon  C,  Washington.  DC  20005,  (202) 
862-1600. 

FOR  FURTHER  MPORMATION  CONTACT: 
Elizabeth  Lyons,  Special  Assistant  to  the 
Director,  Institute  of  Museum  and 
Library  Services,  1100  Pennsylvania 
Avenue.  NW.  Room  510.  Washuigton, 
DC  20506.  (202)  606-4649. 

SUPFLEMBfTARY  MPORMATION:  The 
National  K^iseum  Services  Board  is 
established  under  the  Museum  Services 
Act.  Tide  n  of  the  Arts.  Humanities,  and 
Cultural  AfEdrs  Act  of  1976.  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  histitute  under  the  Museum  Services 
Act 

The  United  States  National 
Commission  on  Libraries  and 
Infcmnation  Science  (NCLIS)  is 
established  under  Public  Law  91-345  as 
amended.  The  National  Commission  on 
Libraries  and  Information  Science  Act. 
In  accordance  with  section  S(b)  of  the 
Act.  the  commission  has  the 
responsibility  for  advising  the  Director 
of  me  Institute  of  Museiun  and  Library 
Sorvices  on  general  policies  relating  to 
library  services. 

The  meeting  on  Fdday,  September  15. 
2000  will  be  open  to  the  public.  If  yot» 
need  special  accommodations  due  to  a 
disability,  please  contact:  Institute  of 
Museum  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20506— (202)  606-8536— TDD  (202) 
606-8636  at  least  seven  (7)  days  prior  to 
the  meeting  date. 

Agenda 

4th  Aimual  Meeting  of  the  National  Museum 
Services  Board  and  The  National 
Commission  on  Libraries  and  Information 
Science  at  The  Madison  Hotel,  15th  and  M 
Streets,  NW,  Mt.  Vemon  Room— Room  C, 
Washington,  DC  20005  on  Friday,  September 
IS.  2000 

9K)0  cm-12M)  pm 

L  The  Chairs'  Welcome  and  Minutes  of  the 

3rd  Annual  Meeting 
n.  Director's  Welcome  and  Opening  Remarks 
in.  Outcomes-based  Evaluation: 

Methodology/Training  Schedule 

IV.  National  Leadership  Grants 

a.  Analjrsis:  National  Leadership  Grants 
2000 

b.  Panel  and  Field  Review  Process 

c.  Review  of  Guidelines 

V.  Emerging  Issues  in  Digitization 
a.  Presenters 
b.QandA 

VL  National  Award  for  Museum  Service/ 

National  Award  for  Library  Service 
Vn.  Reauthorization  update 


Dated:  August  15,  2000. 
Linda  BeU, 

Director  of  Policy,  Planning  and  Budget, 
National  Foundation  on  the  Arts  and 
Humanities,  Institute  of  Museum  and  Ubraiy 
Services. 

(FR  Doc.  00-21824  Filed  8-22-00;  3:38  pm] 


NUCLEAR  REGULATORY 
COMMSStON 

NlRSwa  MolMHMk  PoMwr  Coiporalion,  •! 


UlW  No.  2|  DlVlreiMMIIlBl 

■no  rncMig  Of  NO 


[Docket  No.  50-410) 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  NPF-69.  issued 
to  Niagara  Mohawk  Power  Corporation, 
et  aL  (the  licensee),  for  operation  of  the 
Nine  Mile  Point  Nuclear  Station.  Unit 
No.  2.  located  in  Oswego  County.  New 
York. 

Environiiiental  Aaseasnieiil 

Identification  of  Proposed  Action 

The  proposed  action  woidd  amend 
Section  3.10.8.  "SHUTDOWN  MARGIN 
(SDM)  Test— Refueling."  of  the  Nine 
Mile  Point  Nuclear  Station,  Unit  No.  2, 
Technical  Specifications  (TS), 
correcting  an  administrative  error 
introduced  when  Amendment  No.  92 
was  processed. 

This  proposed  action  is  in  response  td 
the  licensee's  application  dated  Jime  8, 
2000. 

The  Need  for  the  Proposed  Action 

On  February  15.  2000.  the  staff  issued 
Amendment  No.  91.  converting  the  TS 
to  die  Improved  Teclmical 
Specifications  format  and  style. 
Amendment  No.  91  was  to  be  fully 
implemented  by  August  31,  2000;  in  the 
interim,  the  ficensee  will  continue  to 
use  the  pre-Amendmoit  No.  91  TS.  On 
March  2. 2000.  the  staff  issued 
Amendment  No.  92.  which  imposes 
requiremmts  on  the  Oscillating  Power 
Rmige  Monitor  (OPRM)  system  on  both 
the  pre-Amendmeht  No.  91  TS  and  post- 
Amendment  No.  91  TS.  Subsequently, 
the  licensee  found  that  certain  pages 
contain  inadvertent  administrative 
errors  (i.e..  numbering  of  sections)  in 
that  certain  pre-  and  post-Amendment 
No.  91  pages  differ  for  no  technical 
reason.  By  lettor  dated  June  7. 2000.  the 
licensee  proposed  to  correct  these  errors 
which  were  inadvertendy  introduced 
during  the  review  process  of 
Amendment  No.  92. 


The  proposed  amendment  involve  s 
administrative  changes  to  the  TS  only. 
No  actual  plant  equipment,  regulatory 
requirranents,  operating  practices,  or 
analyses  are  affected  by  the  proposed 
amendment 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  there  is  no  significant 
environmental  impact  if  the  amendment 
is  granted.  No  changes  will  be  made  to 
the  design,  licensing  bases,  or  the 
applicable  procedures  at  the  unit.  Other 
than  the  administrative  changes,  no 
othOT  changes  will  be  made  to  the  TS. 
The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite. 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  efBuents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
altnnative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  Tlie 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  did  not  involve  the 
use  of  any  resources  not  previotisly 
considered  in  the  Final  &ivironmental 
Statement  related  to  the  Nine  Mile  Point 
Nuclear  Station,  Unit  2. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  July  7,  2000,  the  staff  consulted  with 
the  New  York  State  official.  Mr.  Jack 
Spath.  regarding  the  environmental 
impact  of  the  proposed  amendment  The 
State  ofBcial  had  no  comments. 
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Finding  of  No  Significant  Impact 

On  the  basis  of  the  foregoing 
environmental  assessment,  the  NRC 
concludes  that  the  proposed 
amendment  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment.  Accordingly,  the  NRC  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  amendment 

For  further  details  mth  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  the  amendment  dated  June  7, 
2000,  which  is  available  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building.  2120  L  Street. 
NW.,  Wariiington  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  Augiist,  2000. 

For  the  Nuclear  Regulatory  Commission. 
PMer  S.  Tain. 

Senior  Project  Manager,  Section  1,  Project 
Dinctorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-21667  Filed  8-23-00;  8:45  am] 
iaUNQ  COM  7BM-01-r 


SECumriES  and  exchange 


rllipiMMI  UUIWCUUII,  WOfnllMni 


Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension:  Rule  llAcl-3,  SEC  File  No.  270- 
382.  OMB  Control  No.  3235-0435. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  teq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  OfBce  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  llAcl-3, 17  CFR  240.1lAcl-3. 
under  the  Securities  Exchange  Act  of 
1934  requires  disclosure  on  each  new 
account  and  on  a  yearly  basis  thereafter, 
on  the  annual  statement,  the  firm's 
policies  regarding  receipt  of  payment  for 
CHtler  flow  from  any  maidwt  makers, 
exchanges  or  exchange  members  to 
which  it  routes  customers'  order  in 
natioiul  maricet  system  securities  for 
execution;  and  infcmnation  regarding 
the  aggregate  amount  of  monetary 


payments,  discounts,  rebates  or 
reduction  in  fees  received  by  the  firm 
over  the  past  year. 

It  is  estimated  that  there  are 
approximately  7,500  registered  broker- 
dealers.^  The  staff  estimates  that  the 
average  ntunber  of  hours  necessary  for 
each  broker-dealer  to  comply  with  Rule 
llAcl-3  is  fourteen  hours  annually. 
Thus,  the  total  burden  is  105,000  hours 
annually.  The  average  cost  pet  hour  is 
approximately  $85.  Therefore,  the  total 
cost  of  compliance  for  twokerndealers  is 
$8,925,000. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
infcnmation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  titility; 
(b)  the  accuracy  of  the  agency's 
estimates  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  teclmology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  commoits 
to  Michael  E.  Bartell.  Associate 
Executive  Director.  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW..  Washington.  DC  20549. 

Dated:  August  17,  2000. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-21633  Filed  8-23-00;  8:45  am] 
■NiMQ  oooc  ana-M-H 


SMALL  BUSINESS  ADMMSTRATION 
[Pacianllon  of  niaaani  mil,  AmdL  #fl 

SIMs  of  Wtooonski 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  August  9. 2000.  the 
above-numbered  Declaration  is  hereby 
amended  to  include  Juneau  County. 
Wisconsin  as  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes,  and  flooding  beginning  on 
May  26. 2000  and  continuing  through 
July  19. 2000. 

bi  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 


Jackson  and  Wood  in  the  State  of 
Wisconsin  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location.  Any  cotmties 
contiguous  to  the  above-named  primary 
county  and  not  listed  herein  have  been 
previously  declared. 

All  other  information  remains  the 
same.  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
September  9,  2000  and  for  economic 
injury  the  deadline  is  April  11,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  15, 2000. 
HanMrt  L.MiIcmII, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-21620  Filed  8-23-00;  8:45  am] 
cooasm  ot-y 


SMALL  BUSINESS  ADMINISTRATION 


[DadaiaHon  of  Economic  kiiury 
#9106,  Amdt  #1] 


State  of  AlMka 

The  above-ntmibned  Declaration  is 
hereby  amended  to  include  the  Regional 
Educational  Attendance  Area  #45. 
Southwest  Region  (previously  refaned 
to  as  REAA  #6).  as  a  contiguous  area  as 
a  result  of  a  fidiery  resotirce  disaster,  as 
determined  by  the  Secretary  of 
Commerce,  due  to  extremely  low 
salmon  returns  b^imiing  in  1997  and 
continuing. 

All  other  information  remains  the 
same,  i.e.,  applications  for  economic 
injury  may  be  filed  until  May  9,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  August  16. 2000. 
KrisSwwiin, 
Acting  Administrator. 
[FR  Doc.  00-21621  FUed  8-23-00;  8:45  am] 


[Dadaralioii  of 


#3280] 


I  This  attimate  is  baaed  on  FYE  1999  Focus 
Rapocts  raceivad  by  the  Cominissian. 


CommoiMfMllh  of  PMMwylvwita 

Allegheny  and  Westmoreland 
Counties  and  the  contiguous  Counties  of 
Armstrong.  Beaver.  Butler,  Camfacia. 
Fayette.  Indiana.  Somerset,  and 
Washington  in  the  Commonwealth  of 
Pennsylvania  constitute  a  disaster  area 
as  a  r«»uh  of  damages  caused  by  flash 
flooding  that  occurred  August  6  through 
8, 2000.  Applications  for  loans  for 

ehysical  dunage  from  this  disaster  may 
B  filed  until  the  close  of  business  ob 
October  16. 2000  and  for  economic 
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injury  until  Hie  doM  of  business  on 
May  17.  2001  at  the  address  listed  below 
or  other  locally  announced  locations: 
U.S.  Small  Business  Administration, 
Disaster  Area  1  Office.  300  Rainbow 
Boulevard  South,  3rd  Floor,  Niagara 
Falls,  NY  14303. 
The  interest  rates  are: 


For  Physical  Oamage: 

I  lOfneoMStora      wNti      cradK 


HonwoMffwra   without   credN 
wMt  ciedR  aval- 


'  and  non-praflt  or- 
ganizalions  mMmmI  cradK 


OVmis   (kidudng   non-prallt 


For  Eoonomiclniuiy: 

BusinassaB  and  smal  agricul^ 
tuial  coopeialivas  mMwuI 
cradR  avalsUe  eisewhera 


7.375 
3.687 
8.000 

4.000 

6.750 

4.000 


Hie  numbers  assigned  to  this  disaster 
are  328006  for  physical  dmnage  and 
^0900  for  ecomnnic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Propam  Nos.  59002  and  59008.) 

Dated:  August  17. 2000. 
KifaSwwiin. 
Acting  AdMninistrator. 
{FR  Doc.  00-21619  Filed  6-23-00;  8:45  am] 


OEPARmENT  OF  STATE 

IPuMeNolloeSSBq 


OEPARfMBlT:  United  States  Department 
of  Stale. 
ACnON:  Notice. 


f.  Notice  is  heraby  given  of  the 
following  dstwrminations:  Pursuant  to 
the  autfaoKity  vesind  in  me  by  the  Act  of 
October  10. 1965  (79  Stat  965, 22  U.S.C 
2459),  the  Foieign  AAuis  Refann  md 
Rastmctmiiig  Act  (rf  1996  (112  StaL 
2681,  at  seq.).  Dekgatton  of  Authority 
No.  234  ofOdobar  1. 1999,  and 
Delnation  of  Authority  No.  236  of 
October  19. 1999.  as  ameoded.  I  hereby 
detsimine  tiiat  diB  objects  to  bis 
included  in  the  exhibition  'Tabargo 
HermitagB  Objects,"  inqxvted  from 
abroad  far  the  tsmporary  exhibitidn 
without  profit  within  the  United  States, 
are  of  cultural  significance.  The  objects 
are  imparted  pursuant  to  a  loan 
agreement  %vith  the  ibre^  lender.  I  also 


detennine  that  the  exhibition  <x  display 
of  the  esdiibit  ejects  at  the  Riverfront 
Arts  Cotiter  in  Wilmington.  Driawaie 
from  on  n  about  September  9, 2000  to 
on  or  about  February  18, 2001.  and 
possibly  at  an  additional  venue  or 
venues  vet  to  be  determined  is  in  the 
national  intoesL  Public  Notice  of  fiiese 
Determinations  is  ordered  to  be 
published  in  the  Fadval  laglrtar. 
FOn  HMINU  iPOmiATIOil  oontact:  For 
further  information,  including  a  list  of 
the  eodiibit  objects.  amtBct  Carol 
Epstein.  Attonisy- Adviser,  (Office  of  the 
Legal  Adviser,  U.S.  Departoient  of  State 
(tetophone:  202/619-6981).  The  address 
is  U.S.  DqMrtmemt  of  State,  SA-44, 301 
4th  Street.  S.W.,  Room  700,  Washington, 
D.C,  20547-0001. 

Dated:  August  18,  2000. 

Assistant  Secretary  for  Educationat  and 

Cultural  Affairs.  Department  of  State. 

[FR  Doc  00-21788  Filed  8-23-00;  8:45  am] 

i  oooe  4n»«-u 


DEPARmEMr  OF  TRANSPOmrATKNI 


AQENCV:  Coast  Guard.  DOT. 
ACnON:  Notice  of  meetings. 


r:  The  Chemical  Transportation 
AdvisfHy  Committee  (CTAC)  and  its 
Subcommittees  vri31  meet  to  discuss 
various  issues  relating  to  the  marine 
transportatian  of  hazudous  materials  in 
bnlL  All  meetings  will  be  (^len  to  the 
pabbc. 

DATS:  CTAC  will  meet  on.Wednesday, 
Septnnber  13. 2000.  from  9.-00  ajn.  to 
3:30  pan.  Tlie  Subcommittee  on 
Preventkm  Through  Pec^  (FTP)  will 
meet  on  Tueaday,  September  12. 2000, 
from  8  ajiL  to  4  pan.  The  Subcommittee 
cm  Etaiaqgnicy  Re^NHise  will  meet  on 
Tuesday,  Septamber  12, 2000,  firam  1 
pjiL  to  4  pjn.  The  Subcommittee  on  the 
Revalididion  of  46  CFR  Part  151 
Rwcnmniendations  will  meet  on 
Tnesdqr,  September  12, 2000,  from  8 
ajn.  to  4  Djn.  Theae  meeting!  may  dose 
early  if  all  business  is  finished.  Requests 
to  make  oral  presentations  should  reach 
the  Coast  Guard  on  or  befirae  Aimist  31, 
2Q0O.  Reouests  to  have  a  copy  cnwritten 
material  distributed  to  eadi  member  of 
the  committse  or  subcommittee  should 
reach  the  Coast  Guard  on  at  before 
SeptMnber  5, 2000. 
ADDM906S:  CTAC  will  meet  at  the 
DoubleTree  Hotel,  300  Canal  Street, 


New  Orieans,  Louisiana.  Hie 
Subcommittees  will  meet  at  the  same 
address.  Smd  written  material  and 
requests  to  make  mal  presentations  to 
Commander  Robert  F.  Corbin, 
Commandant  (G-4k(fSO-3),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW..  Washiimton,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
ht^://dms.dotgov. 

FOR  PUirmER  WPOWiATIOM  OONTACT:  For 
questions  on  this  notice,  contact 
Commander  Robert  F.  Corbin.  Executive 
Director  of  CTAC,  m  Ms.  Sara  S.  Ju, 
Assistant  to  the  Executive  Director, 
telephone  202-267-1217,  Cox  202-267- 
4570. 


Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 


Chemical  Transportation  Advisory 
Committee  (CTAC).  The  agenda 
includes  the  following: 

(1)  Introduction  and  swearing-in  of 
the  new  members. 

(2)  Progress  reports  from  the  FIT  and 
Emergency  Response  Suboonunittees. 

(3)  Progress  (Final)  rapart  from  the 
Sidxx>mmittee  on  the  Revalidation  of  46 
CFR  Part  151. 

(4)  Presentation  from  Marine  Safety 
Office  New  Orieans,  LA  on  local  port 
issues. 

(5)  Presentation  on  the  Tankship 
Panam  Perla  Sulfuric  Acid  Incident; 
lessons  learned. 

(6)  Update  on  International  Maritime 
Oiguiization  (IMO)  activities  for  the 
Subcommittee  on  Bulk  Liquidi  k  Cases. 

Subconun/ttBe  en  FTP.  The  agenda 
includes  the  following: 

(1)  Discussion  of  Crew  Alertness 
Campaign  task  statemeoL 

(2)  Review  of  materials  am  Coast 
Guard  Ckew  Alertness  Campaign. 

(3)  Discussion  to  identify  st^aholdars 
and  qipropriate  means  to  disseminate 
information  for  future  awareness  on 
Crew  Alertness  in  the  marine  chemicd 
tnnqxirtation  industry. 

Subcommittee,  on  Emmffmcy 
Resptmae.  The  agenda  indudes  the 
following: 

(1)  Continuation  of  work  on 
Subcommittee  Task  Statmnent  to 
identify  standards,  guiddines,  and 
programs  involved  with  hazaidous 
materid  emergency  response. 

Subcommittee  on  Revalidation  of  48 
CPU  Part  151  Reconunendatioiu.  llie 
agenda  indudes  the  following: 

(1)  Agenda  will  be  based  on  the 
results  of  the  Subcommittee's  meetings 
scheduled  for  August  23  and  24, 2000. 
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Praoediiral 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chairs'  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  August  31,  2000. 
Written  material  for  distribution  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  September  5,  2000.  If  you 
would  like  a  copy  of  your  material 
distributed  to  eadi  member  of  the 
committee  or  subcommittee  in  advance 
of  a  meeting,  please  submit  25  copies  to 
the  Executive  Director  no  later  than 
September  5, 2000. 

Infinnuition  on  Sorices  for  Individuals 
withDiMbilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  August  16. 2000. 
lonph  J.  Ab9bIo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  00-21566  Filed  8-23-00;  8:45  am] 

Mum  cooe  4»io-is-p 


DEPARTMENT  OF  TRANSPORTATION 

FMwal  Avtatlon  Admbitelratlon 

AvytabHIty  of  SoMMIon  Air  Cwilw  of 
ExoMmmw  (COE)  In  QMMf«l  AvtaHon 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  FAA  is  soliciting 
competitive  proposals  from  academic 
institutions  to  form  a  General  Aviation 
Center  of  Excellence  (COE).  A  COE  is 
that  entity  at  a  college  or  tmiversity 
designated  as  the  principal  focus  for 
long-term  research  in  selected  areas  of 
aviation  technology.  Centers  of 
Excellence  are  designated  through  an 
evaluation  and  award  procedure 
established  pursuant  to  49  UvS.C.  44513. 
The  FAA  will  provide  long-term 
funding  to  est^iliah  and  opoate  the 
COE  in  support  of  genmal  aviation.  The 
grant  recipient  is  required  to  match  FAA 
funds  with  non-Federal  funding  over 
the  term  of  the  grant. 
DATES:  The  closing  date  for  submitting 
final  proposals  is  November  1.  2000. 
FOR  HMfTNER  MFORMATION  OR 
SOUOTATION  PACKAOCS  CONTACT:  Ms. 
Patricia  Watts.  Program  Managw,  FAA 
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Centers  of  Excellence,  AAR-400, 
Atlantic  City  International  Airport,  New 
Jersey,  08405,  phone  number  (609)  485/ 
5043,  facsimile  number  (609)  485-4101, 
and  e-mail  patricia.watt80tc.faa.gov. 
Prior  to  final  submission  written 
questions  may  be  submitted  to  the 
Program  Manager,  Center  of  Excellence. 
Answers  will  be  distributed  to  all 
participants  who  request  a  solicitation 
package.  Verbal  questions  are  not 
acceptable. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
intends  to  award  a  50-50  cost  share 
cooperative  agreement  to  establish  a 
Center  of  Excellence  in  General 
Aviation  to  a  qualified  college  or 
university,  or  to  a  team  of  such 
institutions.  The  cooperative  agreement 
will  be  awarded  in  3-year  increments  up 
to  a  maximum  of  10  years.  It  is  the 
FAA's  intent  to  fund  a  fniniimiin  of 
$300,000/year  for  the  first  three  years.  It 
is  also  the  intent  of  the  FAA  to  award 
a  single-source  indefinite  delivery 
indefinite  quantity  (IDIQ)  contract  to  the 
winner  of  the  competition,  under  which 
orders  may  be  placed  for  development 
products. 

The  FAA  has  identified  a  need  kt  a 
Center  of  Excellence  in  General 
Aviation.  The  Center  will  conduct 
research,  which  includes  the  «itire 
spectrum  {i.e.  basic  research  through 
engineering  development,  prototyping 
and  testing)  within  the  scope  of  General 
Aviation.  This  scope  includes,  but  is  not 
limited  to,  the  following  five  functional 
areas: 

1.  Airport  Technology; 

2.  Proptdsion  and  Structures; 

3.  Aging  Aircraft: 

4.  Flight  Safety; 

5.  Fire  Safety; 

6.  Training. 

The  FAA  intends  to  provide  long-term 
funding  to  establish  and  operate  a 
prestigious  partnership  with  academia, 
industry  and  govemmont.  To  this  end, 
the  FAA  encourages  offenHS  to  team 
with  organizations  that  compliment 
their  exportise  from  academia,  industry, 
state/local  government,  and  other 
governmental  agencies.  The  successfiU 
offoror  is  required  to  match  FAA  grant 
funds  with  non-federal  funding  over  the 
term  of  the  cooperative  agreement.  Cost 
sharing  (negotiated  individually)  shaU 
also  be  required  for  any  orders  placed 
under  the  IDIQ  contract 

Eligibility 

Colleges  and  univereities  are  eligible 
for  cooperative  agreements  to  establish 
a  Center  of  ExceUence  in  General 
Aviation.  Individuals  are  not  eligible  finr 
a  COE  designation  and  do  not  qualify 
for  grants  imder  this  program.  The  FAA 


is  seeking  to  ensure  an  equitable 
geographical  distribution  of  ftmds  and 
to  encourage  the  inclusion  of  minority 
institutions. 

Matching  Funds  RaqnireBMiit 

A  Center  of  Excellence  receives 
funding  annually  in  the  form  of  single 
or  multiple  continuing  research  grants 
over  a  three-year  period.  The  federal 
government  provides  50  percent  of  the 
costs  of  research.  The  instituticm  must 
show  a  continuing  source  of  non- 
Federal  matching  funds  available  for  the 
remaining  research.  Once  the  COE  is 
established,  a  fiscal  report  declaring  the 
sources  and  amount  of  funding  and 
expenditures  must  be  submitted  ftv 
review  every  6  months  to  the  COE 
program  manager.  A  fiill  review  and 
grant  closeout  takes  place  at  the 
conclusion  of  each  three-year  phase. 

The  Center  of  Excellence  and  the  FAA 
shall  agree  upon  the  nnnrimiim  expected 
costs  in  each  fiscal  year.  Any  cost 
incurred  in  excess  of  the  fnavimiim 
costs  agreed  upon  with  the  agency  shall 
be  the  sole  obligation  of  the  Crater  of 
Excellence. 

The  Center  of  Excellence  is  expected 
to  account  for  all  funds  granted  and 
matched,  utilized  to  establish,  operate; 
and  conduct  the  specified  research 
activities  of  the  Cmter  of  Excellence. 


The  Center  of  Excellence  shall 
maintain  a  close  working  relationship 
with  the  corresponding  agemnr  research 
program  office.  This  relationship  shaU 
extend  to  participation  in  conference, 
meetings.  |oint  research  efforts,  and 
submission  of  significant  activity 
reports  to  the  FAA  on  a  routine  basis. 
The  COE  shall  prei>are  quarterly  and 
semi-annual  reports,  and  a  fiiUy 
inclusive  annual  report  on  research 
projects  and  fiscal  siqpendituzes,  and 
shall  host  an  on-site  review  of  all 
research  activities. 

The  FAA  may  require  the  COE  to  hold 
an  annual  joint  symposium  with  the 
agency  on  topics  relating  to  the  status 
and  results  of  the  designated  technology 
area.  Researchers  at  the  COE  may  serve 
as  consultants  by  providing  technical 
advice  to  the  sponsoring  ageancy 
program  office.  They  may  also  be  asked 
to  participate  on  major  planning  and 
investigative  committees  related  to 
general  aviation. 

Seiedioii  Ciitnia 

The  COE  will  be  selected  on  the 
ability  oftha  applicant  to  meet  the 
following  critnia  mandated  by  49  USC 
44513: 

•  The  «ctent  to  which  the  needs  of 
the  State  in  Whidi  the  applicant  is 
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located  are  representative  of  the  needs 
of  the  region  for  improved  air 
transportation  services  and  facilities. 

•  The  demonstrated  research  and 
extension  resources  available  to  the 
applicant  for  carrying  out  the  intent  of 
the  legislation. 

•  1^  capability  ofthe  applicant  to 
provide  leadership  in  mnHng  national 
and  regional  contributions  to  the 
solution  of  both  long-range  and 
immediate  air  transportation  problems. 

•  The  extent  to  which  the  applicant 
has  an  established  air  transportation 
program. 

•  The  demonstrated  dulity  of  the 
applicant  to  disseminate  results  of  air 
transportation  research  and  educational 
programs  through  a  statewide  or  region- 
wide  continuing  education  program. 

•  The  research  projects  that  the 
applicant  proposes  to  carry  out  imder 
the  grant. 

Award  Date 

The  FAA  anticipates  that  the  selection 
of  the  Centw  of  Excellence  in  General 
Aviation  will  be  completed  during  the 
first  quarter  of  calendar  year  2001. 

Issued  in  Atlantic  County,  New  Jersey  on 
August  15, 2000. 
HanuBA-KadiMS. 
Dinctor,  Office  of  Aviation  Reaearch. 
[FR  Doc.  00-21639  Filed  8-23-00;  8:45  am] 
■ajJNO  0001  lais-is-M 


D^ARTMENr  OF  TRANSFOfirAllON 


Federal  Aviatirai 
Administration  (FAA),  EXIT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Adviscnry  Committee 
(ARAC)  to  discuss  transput  airplane 
and  engine  (TAE)  issues. 

DATES:  Tlie  meeting  is  scheduled  fat 
September  12-13,  2000,  beginning  at 
8:30  a.m.  on  September  12.  Arrange  ba 
oral  presentations  by  September  7. 
AODRISBES:  Boeing  Commercial 
Airplane  Ckoup,  535  Garden  Avenue, 
N.,  Building  10-16,  Renton.  WA. 
RM  RlirrWR  wrOHMATIOM  COMTACn  Effie 
M.  Upshaw,  Office  of  Rulemaking, 
ARM-209,  FAA.  800  bulepaidence 
Avenuo,  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-7626.  FAX  (202) 
267-^075.  or  e-mail  at 
effie.iqpdia%v6fiBa.gov. 


SUPn^MENTARV  WFOnMATlOW;  Pursuant 
to  section  10(aM2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  m),  notice  is  given  of 
an  ARAC  meeting  to  be  held  September 
12-13,  2000,  in  Renton.  WA 
The  agenda  will  include: 

September  12 

•  Opening  Remarks. 

•  FAAR^iort 

•  Joint  Aviation  Authorities  Repent 

•  Transport  Canada  Report. 

•  Executive  Committee  Meeting 
Report. 

•  Human  Factors  HWG  Report 

•  Enmne  Harmonization  Working 
Group  UlWG)  Report. 

•  Avionics  Systems  HWG  Report 

•  General  Structures  HWG  Report. 

•  Airworthiness  Assurance  Woddng 
(koupR^xnt 

•  Seat  Test  HWG  Report 

•  Ice  Protection  HWG  Report 

•  Poweiplant  Installation  HWG  ' 
RepOTt 

•  Design  for  Security  HWG  Report 

Septouibei  13 

•  Fli^t  Guidance  System  HWG 
Rep<xt 

•  Systems  Design  and  Anal]r8is  HWG 
Report. 

•  Extended  Range  with  Two-Engine 
Aircraft  (ETOPS)  Tasking  Uipdate. 

•  FU^  Test  HWG  Rfljport 

•  Electromagnetic  Effects  HWG 
Report. 

•  Loads  ft  Dynamics  HWG  Report 

•  Flight  Ccmtiols  HWG  Report 

•  MwrJuminal  Systems  HWG  R^>ort 

•  Electrical  SyMems  HWG  Report 
Four  HWGs— Powerplant  Installation. 

Fli^t  Control,  Mechanical  Systems,  and 
Electrical  Systems — plan  to  request 
ARAC  approval  of  technical  reports 
drafted  under  the  Fast  Tnck  I^ocess. 
The  Ice  Protection  HWG  plans  to  seek 
q>proval  of  its  concept  for  a  proposed 
certification  rule  addressing  Title  14 
Code  of  Federal  Regulatiraas  25.1419. 
The  Electromagnetic  Eftcts  HWG  plans 
to  seek  ARAC  approval  to  forward  a 
recommendation  to  the  FAA  consisting 
of  a  jnoposed  rulemaking  and  advisory 
circular  addressing  high  intensity 
radiated  fields.  The  Loads  and 
Dynamics  HWG  plans  to  seek  ^iproval 
of  three  woric  plans  addressing  limHing 
limit  descent  velocities,  ground 
handling  conditicms.  amdto%ving  loads. 
Attendance  is  qpen  to  the  public,  but 
will  be  limited  to  tiie  availability  of 
meeting  room  space  and  telephmie 
lines.  The  pubUc  may  participate  by 
teleoonfernice  by  contacting  Norm 
Turner.  (425)  234-3312,  or  by  e-mail. 
iionnan.g.tai7iei#Boe&^.com.  Details 
for  participating  in  the  teleconfiarence 


will  be  available  after  September  6. 
Visitor  badges  are  required  to  gain 
entrance  to  the  building  ia  which  the 
meeting  is  being  held.  Please  confirm 
your  attendance  with  Norm  Tiuner. 
Please  provide  the  following 
information:  full  legal  name,  coimtry  of 
citizenship,  and  name  of  your  company, 
if  applicable. 

iDB  public  must  make  arrangements 
by  September  7  to  present  oral 
statements  at  the  meeting.  Written 
statements  may  be  presented  to  the 
committee  at  any  time  by  providing  25 
copies  to  the  Assistant  &cecutive 
Director  for  Transport  Airplane  and 
Engine  issues  or  fay  providing  copies  at 
the  meeting.  Copies  of  the  documents  to 
be  presented  to  ARAC  for  decision  or  as 
recommendations  to  the'FAA  may  be 
made  available  by  contacting  the  person 
listed  under  the  heading  FOR  RIRTHER 
MRMMAT10N  CONTACT. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting  or  meeting  documents, 
please  contact  the  person  listed  under 
^eheading  KM  njRTTCR  MPORMATION 
OOffTACT.  Sign  and  oral  interpretation,  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  nalwndar  days 
before  the  meeting. 

Issued  in  Washington,  OC  on  August  18, 
2000. 

Tony  F.  Faiio, 

Diiector,  Office  of  Rulemaking. 
[FR  Doc  00-21643  Filed  8-23-00;  8:45  am] 


DEPARTMEIfr  OF  TRANSPORTATION 


MseonQon  BnevQency 


AOBICV:  Federal  Aviatfon 
Administraticm  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

summary:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  disniss  emeigmcy 
evacuation  (JSE)  issues.  * 

DATES:  Hie  meeting  is  scheduled  for 
September  14,  2000,  begimiing  at  8:30 
a.m.  Arrange  for  oral  presentations  by 
September  7. 

ADDRESSES:  Rowing  fV>nifn«»fri^l 

Airplane  Group,  535  Garden  Avenue, 
N..  Building  10-16.  Ronton.  WA. 

FOR  RJRTHER  SPOnMATION  CONTACT:  Effie 

M.  Upshaw.  Office  of  Rulemaking. 
ARM-209.  FAA.  800  Independence 
Avmue,  SW.,  Washington.  E)C  20591, 
Telephone  (202)  267-7626.  FAX  (202) 
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267-5075,  or  e-mail  at 
e£Be.up8hawdfaa.gov. 

SUPPLEMENTARY  MFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  m),  notice  is  given  of 
an  ARAC  meeting  to  be  held  September 
14,  in  Renton,  WA. 

The  agenda  will  include: 

•  Opening  Remarics. 

•  FAA  Report. 

•  Joint  Aviation  Authorities  Report. 

•  Cabin  Safisty  Harmonization 
Working  Group  Report. 

•  Performance  Standards  Working 
Ckoup  Report. 

•  Emeigency  Evacuation  Charter 
Update  Proporal. 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  availability  of 
meeting  room  space  and  telephone 
lines.  The  public  may  participate  by 
tel^hone  by  contacting  Norm  Turner, 
(425)  234-3312.  or  l^  e-maU. 
nmman.g.tunier^Boeing.com.  Details 
for  participating  in  the  teleconfer«ice 
will  be  available  after  Septembw  6. 
Visitor  badges  are  required  to  gain 
entrance  to  die  building  in  wldch  the 
meeting  is  being  held.  Please  confirm 
your  attendance  with  Norm  Turner. 
Please  provide  the  following 
informatiom  Full  legal  name,  country  of 
dtiaenship,  and  name  of  your  company, 
ifq)plicable. 

Tlie  public  must  make  arrangements 
by  September  7  to  present  oral 
statements  at  the  meeting.  Written 
statements  may  be  presented  to  the 
committee  at  any  time  by  providing  25 
copies  to  the  Assistant  &cecutive 
Director  for  Emeigmcy  Evacuation 
issues  or  by  providing  copies  at  the 
meeting.  Copies  of  the  documents  to  be 
voted  upon  may  be  made  available  by 
contactiiig  the  person  listed  under  the 
healing  RM  RIRTHER  MFOmiATION 
CONTACT. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting  at  meeting  documents, 
please  contact  the  person  listed  under 
the  heading  FOR  nmTNER  MRNWATKM 
CONTACT.  Sign  or  oral  interpretation,  as 
well  as  a  listening  device,  can  be  made 
available  if  lequmted  10  calendar  days 
befbie  the  meeting. 

Issued  in  Washington.  DC  on  August  18, 
2000. 

Tony  F.  Fazie, 

Director,  Office  of  Rulemaking. 

(FR  Doc  00-21644  Filed  8-23-«0;  8:45  am] 


DEPARTMENT  OF  TRANSfKMVTATION 

FMsral  Aviation  Admlnistnrtion 

Nolle*  of  Infant  To  Rute  on 
Appllcalloan  to  Uaa  Iha  Ravanua  From 
a  Paaaangar  FadNty  Charga  (PFC)  at 
Cantral  llllnola  Raglonal  Airport, 
Bloominglon,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMHARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Central  Illinois  Regional  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  K  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulation  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  25,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Chicago  Airports  District  Office,  2300  E. 
Devon  Ave.,  Room  320,  Des-Plaines, 
Illinois  60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  the 
Bloomington-Normal  Airport  Authority 
at  the  following  address:  Mr.  Michael  La 
Pier,  A.A.E.,  Executive  Director,  Central 
Illinois  Regional  Airport,  2901  East 
Empire,  Suite  200,  Bloomington,  Illinois 
61704. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the 
Bloomington-Normal  Airport  Authority 
under  section  158.23  of  Part  158. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Denis  Rewerts,  Civil  Engineer,  Federal 
Aviation  Administration,  (keat  Lakes 
Region,  Chicago  Airports  District  Office, 
2300  E.  Devon  Ave.,  Room  320,  Des 
Plaines.  IL  60018,  (847)  294-7195.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  MFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Central  Illinois 
Regional  Airport  undw  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 


On  August  7,  2000,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PK!  submitted  by 
the  Blo<Hnington-Normal  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application; 
in  whole  or  in  part,  no  later  than 
September  25,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  00-03-OQ- 
BMI. 

Ieve7  of  the  PFC:  $3.00. 

Actual  charge  effective  date: 
December  1,  2010. 

Estimated  charge  expiration  date: 
November  1,2021. 

Total  approved  net  PFC  revenue: 
$12,028,636.00. 

.    Brief  description  of  proposed  project: 
Construct  new  terminal  development 
area. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  undw  FOR  FURIMER 
MFORMAHON  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  me  application,  notice 
and  other  documents  gennane  to  the 

Z ^cation  in  person  at  the  Central 
ois  Regional  Airport. 

Issued  in  Des  Plaines,  Illinois  on  August 
15,  2000. 

Benito  Ds  Leon, 

Manager,  Planning  and  Programming  Branch, 
Airports  Division.  Great  Lakes  Region. 
[FR  Doc.  00-21642  Filed  8-23-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

rvusrvi  MVNHiuifiionimMraion 

Notica  of  InlMitTo  Rula  on  Appllealion 
to  Impoaa  and  Uaa  a  Paaaangar- 
RtclHty  Ohafga  (PFC)  at  Jack 
McNamaia  FMd,  Ciaaoant  CRy,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  F'AA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Jack  McNamara  Field  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibtis  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  Septeniber  25, 2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
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in  triplicate  to  the  PAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airpoarts  Division, 
15000  Aviation  Blvd.;  Lawndale.  CA 
90261,  or  San  Fkandsco  Airports 
District  OfBoe.  831  Kfitten  Road,  Room 
210,  Buriingame,  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Michael  Young,  Airport 
Manager,  County  of  Del  Norte,  at  the 
following  address:  981  H  Street,  iSuite 
110,  Crescent  Qty.  CA  95531.  Air 
carriers  and  foreign  air  carriers  may 
submit  copies  of  written  comments 
previously  {novided  to  the  county  of  Del 
Norte  under  section  158.23  of  Part  158. 

Km  FURTNOI MRMMATMM  OONTACT: 
Mariys  Vandervelde,  Airports  Program 
Analyst,  San  Ftandsco  /drports  IMstrict 
OfBce.  831  Mittoi  Road,  Room  210, 
Buriingame,  CA  94010-1303. 
Telq>hone:  (650)  876-2806.  The 
q>plication  may  be  reviewed  in  person 
at  this  same  location. 

SUFPLBKNTimV  MPONMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PPC  at  Jack 
McNamara  Field  under  the  provisions  of 
the  Aviation  Safioty  and  Capacity 
Expansion  Act  of  1990  rnue  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Uw  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  August  1, 2000  the  FAA 
determined  that  the  ^plication  to 
impose  and  use  a  PPC  submitted  by  the 
County  of  Del  Noite  was  substantially 
conqilete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
applicrtion,  in  whole  or  in  part,  no  latm 
than  October  31, 2000. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application  No.  00- 
02-C-OO-CEC: 


LEVB.  OF  PHOKWIO  PPR  $3.00. 
Proposed  charge  expintkm  date: 

September  1, 2013. 
Total  estimated  PFC  revenue:  $463,628 

Brief  description  of  the  proposed 
projects:  bistall  Replacement  Fuel 
Syrtam.  bostall  Security  Fencing— Phase 
I,  Reconstruct  and  Expend  Automobile 
Paridng  Lot,  Airport  Layout  Phm 
Update,  Install  50,00oiallon  WatM 
Tank,  Terminal  Building  Renovation 
Project.  Environmental  Study  (Airport 
South  Develc^ment),  New  Tetminal 
Building— Preliminary  Design  ft 
Studies,  Install  Security  Fendng-^hase 
n.  Acquire  Saiisty  Equipment  (Ttactor  ft 
Sweeper).  Fire  Suppression  Water  Line. 
InstaU  Runway  Guidance  System  PAPL 
Runway  35. 


Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
reouked  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
^plic^on  in  person  at  die  FAA  office 
listed  above  under  FOR  ffUKIMBI 
MFOniATlON  CONTACT  and  at  the  FAA 
Regional  Airports  Division  loarted  at: 
Federal  Aviaticm  Administration. 
Airports  Divisicm.  15000  Aviaticm  Blvd.. 
Lawndale.  CA  90261.  In  addition,  any 
person  may.  upon  request,  inspect  the 
application,  notice  and  other  documoits 
germane  to  the  application  in  perstm  at 
die  County  of  Del  Norte. 

Issued  in  Hawthorne,  CalifiDmia.  on  August 
1,2000. 

HemmiCniis. 

ManagBT,  Airports  Division  Western-Pacific 
Region. 

(FR  Doc.  00-21641  Filed  a-23-OO:  8:45  am] 
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DEPARTIIENT  OF  TIUN9P0IITATI0N 


:  T.F.  Qratn 
Ahpoit,  M 

Notice  of  Intent  to  Rule  on 
Application  to  impose  and  use  the 
revenue  from  a  passenger  fodlity  charge 
(PFC)  at  T.  F.  (keen  State  Ahport, 
Warwick,  Rhode  Island  for  projects  at  T. 
F.  (keen  State  Airport,  Warwick.  Rhode 
Island:  Block  Island  State  Airport,  New 
Shoeham.  Rhode  Island;  Norai  Cnitral 
State  Airport,  Smithfield.  Rhode  Island: 
(^lonset  State  Airport.  North 
Kingstown.  Rhode  Islsnd  and  Westeriy 
State  Airport,  Westerly,  Rhode  bland. 
AQBICV:  Federal  Aviation 
Administratini  (PAA),  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
application. 

8UKMMIY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  inqrase  and  use  the 
revenue  from  aPPC  at  T.F.  (keen  State 
Airport  under  the  provisions  of  the  ■ 
Aviatiom  Safety  and  (Capacity  Eiqiansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reoonciliatima  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Omunents  murt  be  received  on 
at  before  September  25.  2000. 
A00MS8C8:  Comments  on  this 
appUcation  may  be  mailed  ax  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administrati<m,  Airports  Division.  12 
New  England  Executive  Paric. 
Burlington,  Massadhusette  01803. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deliveied  to  Ms.  Elaine 
Roberts,  at  the  following  address: 
Executive  Director  of  Airpmts.  Rhode 
Island  Aviation  Corporation.  T.F.  (keen 
State  Airport.  2000  Post  Road.  Warwick, 
Rhode  Island,  02886. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Rhode  Island 
Airport  (Corporation  under  section 
158.23  of  part  158  of  the  Federal 
Aviation  Regulations. 
FOR  FURnCR  MPORMATION  CONTACT: 
Prisdlla  A  Scott,  PPC  Program 
Manager,  Federal  Aviation 
Administration,  Airports  Division.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803,  (781) 
238-7614.  The  application  may  be 
reviewed  in  person  at  16  New  England 
Executive  Pari^  Burlington, 
Massachusetts. 

SUPPLEMENTARY  MF0RMAT10N:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  T.  F. 
(keen  State  Airport  under  the 
provisions  of  the  Avtation  Safety  and 
(Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  August  9. 2000.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Rhode  Island  Airport 
Coipcnation  was  substantially  complete 
within  the  requirementa  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  dis^prove  the  application, 
in  whofe  or  in  part,  no  later  than 
Novonber  27. 2000. 
-  The  following  is  a  brief  overview  of 
die  applicatitm. 

PFC  Project «:  00-03-€-00-4>VD 
Level  of  tile  proposed  PFC:  $3.00 
Proposed  (iiarge  effective  date:  ^nil  1, 

2008 
Proposed  charge  expiration  date: 

August  1.  2012 
Total  estiinated  PFC  revenue: 

$41,689,000 
Brkf  description  of  proposed  impose 

and  use  projects: 

T.F.  (keen  State  Airport 
Noise  Mitigation  Land  Acquisition, 
North  Ramp  RdiabiUt^on,  PPC 
Application  Costa 
Brief  description  of  proposed  impose 
projects: 

T.F.  (keen  State  Airport, 

New  Airfield  Maintenance  Facility 
Ticket  Counter  Expansion 
Block  Island  State  Airport 
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Expansion  of  Apron  and  Construct 
Taxiway  to  Runway  10 
North  Central  State  Airport 

Rehabilitation  of  Apron 
Quonset  State  Airport 

Rehabilitation  of  Apron 
Westerly  State  Airport 

Rehabilitation  oi  Apron  and  Taxiways 
BandC 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  to  be 
required  to  collect  PFCs:  On  demand 
Air  Taxi/Commerdal  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
^plication  in  person  at  the  Rhode 
Island  Airport  Corporation. 

Issued  in  Burlington,  Massachusetts  on 
August  14,  2000. 

ViBGaat  A.  Scaraao, 

Manager,  Airports  Division,  New  England 
Region. 

[FR  Doc.  00-21640  Filed  8-23-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


[DoetalNo.3010q 

Avtadon  NolM  AbalMMnt  Policy  2000 

AQENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice,  extend  comment  period. 


!  This  notice  is  announcing  an 
extension  to  the  comment  period  on  a 
recent  notice  regarding  the  proposed 
policy  document.  Aviation  Noise 
Abatnnent  Policy  2000.  The  recent 
notice  was  published  in  the  Federal 
Ragisler  on  July  14,  2000  with  a 
conunfint  period  ending  August  28, 
2000.  This  notice  extends  that  comment 
period. 

DATES:  Comments  must  be  received  on 
or  before  October  23,  2000. 
ADDRESSES:  Comments  should  be 
mailed  in  tripUcate  to:  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-200),  Docket  No.  30109,  800 
IndependcNOce  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket  in 
Room  91 5G  on  weekdays  between  8:30 
a.m.  and  5.-00  p.m.,  except  on  Federal 
holidays. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  L.  Connor,  Noise  Division, 
AEE-100,  Office  of  Environment  and 


Energy,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  267-8933;  facsimile, 
(202)  267-5594. 
SUPPLEMENTARY  MPORMATKM: 

Conunents  Invited 

On  July  14,  the  FAA  published  a 
notice  in  the  Federal  Register  (65  FR 
43802)  requesting  comments  on  the 
proposed  policy  document.  Aviation 
Noise  Abatement  Policy  2000.  This 
proposed  FAA  policy  document 
reaffirms  and  incorporates  the  major 
tenets  of  the  1976  Aviation  Noise 
Abatement  Policy  and  includes 
subsequent  developments.  Several 
commenters  requested  additional  time 
to  respond  to  this  policy,  so  the  FAA  is 
extending  the  opportunity  for  pubic 
comment  from  August  28 16  October  23. 
This  extension  allows  for  a  total 
comment  period  of  101  days  so  that 
interested  posons  can  have  sufficient 
time  to  express  their  concerns  and 
contribute  their  suggestions  to  the 
policy. 

Issued  in  Washington,  DC,  on  August  18, 
2000. 

Pan!  R.  Dykeman, 

Deputy  Director  of  Environment  and  Energy. 
IFR  Doc.  00-21638  Filed  8-23-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadwal  RMroMI  AdmhiMraHon 
[DoelMt  No.  R8AC-S6-1.  Nottoe  No.  22] 


iwaov  or  MMnng 

AGENCY:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  Railroad  Safety 
Advisory  Committee  ("RSAC")  meeting. 


SUMMARY:  FRA  announces  the  oext 
meeting  of  the  RSAC.  a  Federal 
Advisory  Committee  that  develops 
railroad  safety  regulations  through  a 
consensus  process.  The  meeting  mil 
address  a  vride  range  of  topics, 
including  possible  adoption  of  spedfic 
recommendations  for  regulatory  action. 
DATES:  The  meeting  of  the  RSAC  is 
scheduled  to  commence  at  9:30  a.m.  and 
conclude  at  3:30  p.m.  on  Thursday. 
September  14,  2000. 
ADDRESSES:  The  meeting  of  the  RSAC 
wiU  be  held  at  the  Association  of 
American  Railroads'  Conference  Center, 
50  F  Street,  NW.  Washington.  DC  20001. 
(202)  639-2565.  The  meting  is  open  to 
the  public  on  a  first-come,  first-served 


basis  and  is  accessible  to  individuals 
with  disabilities.  Sign  and  oral 
interpretation  can  1m  made  available  if 
requested  10  calendar  days  before  the 
meeting. 

FOR  FURTHER  MFORMATION  CONTACT: 

Trish  Paplella,  RSAC  Coordinator.  FRA. 
1120  Vermont  Avenue.  NW.  Stop  25. 
Washington.  DC  20590.  (202)  493-6212 
or  Grady  Cothen,  Deputy  Associate 
Administrator  for  Safety  Standards  and 
Program  Development,  FRA,  1120 
Vomont  Avenue,  NW.  Stop  25. 
Washington.  DC  20590.  (202)  493-6302. 

SUPPLEMENTARY  MPORMATKM:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Adviscny  Committee  Act  (Pub.  L.  92- 
463).  FRA  is  giving  notice  of  a  meeting 
of  the  Railroad  Safety  Advisory 
Committee  ("RSAC").  The  meeting  is 
schedided  to  begin  at  9:30  a.m.  and 
conclude  at  3:30  p.m.  on  Thursday. 
September  14, 2000.  The  meeting  of  the 
RSAC  will  be  held  at  the  Association  of 
American  Railroads'  Conference  Center. 
50  F  Street.  NW  Wasbdngton.  DC.  (202) 
639-2565.  All  times  noted  are  Eastern 
Standard  Time. 

RSAC  was  established  to  provide 
advice  and  recommendations  to  the 
FRA  on  railroad  safety  matters.  The 
Commfttee  consists  of  48  individual 
representatives,  drawn  from  among  29 
organizations  representing  various  rail 
industry  perspectives,  md  2  associate 
non-voting  representativesrfrom  the 
agencies  with  railroad  safety  rogulatory 
responsibility  in  fj^nada  and  Mexico. 
Staff  of  the  National  Transportation 
SafBty  Board  and  Federal  Transit 
Administration  also  participate  in  an 
advisory  capacity. 

The  RSAC  will  be  briefod  on  the 
current  status  of  activities  of  RSAC 
working  groups  and  task  forces 
responsible  for  carrying  out  tasks  the 
RSAC  has  accepted  involving  blue 
signal  protection,  event  recorders,  the 
definition  of  reportable  "train  accident", 
roadway  maintenance  equipment  safiaty 
standards,  and  incorporation  of  a 
provision  for  gage  restraint 
measurement  within  the  Track  Safety 
Standards. 

There  will  be  discussion  about  the 
possible  tasking  of  the  Training  and 
Qualification  of  Safiety  Critical 
personnel  and  a  vote  to  ^prove  the 
Draft  Notice  of  Proposed  Rulemaking 
(NPRM)  on  Standards  for  Process^ 
Based  Signal  and  Train  Control 
Systems.  Also,  if  the  draft  Notice  of 
Proposed  Rulemaking  for  Cab  Working 
Conditions  is  qiproved  by  the  Working 
&oup.  the  full  committee  may  be 
requested  to  consider  recommendations 
for  FRA  action  on  that  issue. 
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bifixmatioiial  stetus  briefing* 
ncmnwning  die  Switching  Operations 
Fatelity  Analyii*  task  faioe  e^rts  and 
the  (kade  CitMsing  Technical  Woildng 
Gtoiq>  will  be  presented. 

Pmse  refer  to  the  notice  published  in 
the  Fadml  B«giilBr  (m  Maidi  11, 1996 
(61  PR  9740)  fi»  mora  infimnation  about 
tfaeRSAC 

Issued  in  Washington,  DC  on  August  18, 
2000. 

GeOTfiGeTalla, 

Associate  Administrator  fm  Safety. 

[FR  Doc.  00-21677  Filed  8-23-00;  8:45  am] 


DEPARTMEIfr  OF  TRANSPORTATION 


CMAIUO-8000-7S32]    ^ 
MBnHniBwrav  wmwr  Of 


V.  Maritime  Administration, 
Depwtment  of  TranspOTtation. 
ACnON:  Invitation  for  public  comments 
on  a  requested  administrative  waivw  of 
the  Coutwise  Trade  Laws  for  the  vessel 
JNTEOUTY. 


r:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transpcvtation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authcwized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coestwise  laws 
under  cvtain  dicumstanoes.  A  request 
iat  such  a  wraiver  has  been  reoeivea  by 
MARAD.  The  vessel,  and  ^description 
of  the  pnqposed  service,  is  listed  mIow. 
Interested  paitiee  may  comm«it  on  the 
effoct  ttis  action  may  have  on  U.S. 
vessel  buildsn  or  businesses  in  the  U.S. 
tiiat  use  U.S.-fIag  vesseb.  If  MARAD 
determines  that  in  accordance  with 
Publio  Uw  105-383  and  MARAD's 
regulatiolis  at  46  CFR  part  388  (65  FR 
6905;  Felmiary  11,  2000)  dut  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  ot  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  at  befixre 
September  25, 2000. 
AOOMMeS:  Comments  should  refer  to 
docket  number  MARAD-2000-7832. 
Written  comments  may  be  submitted  by 
hand  Ka  by  mail  to  the  Docket  Cleric, 
U.S.  DOT  Dockets,  Room  PLr^Ol, 
Department  of  Transportation.  400  7th 
St,  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  bitemet  at  ht^:// 
dmses-dotgov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 


at  the  above  address  between  10  am  and 
5  pm,  ET,  Mondmr  through  Fiid^r, 
except  federal  houdays.  An  electronic 
vefsion  of  this  document  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http://dms.dotgov. 

PON  RIRfNBI  MRMMATKM  COMrACR 
Gordcm  Angell.  Department  of 
Transportation.  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  Tdephone  202-366-5129. 
SUPPLBMNTARY  MPOMIATION:  Title  V  of 
Public  Law  105-383  provides  audiority 
to  the  Secretarv  of  Transportation  to 
administratively  waive  the  U.S.-bttild 
requirements  of  die  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
infbimation  on  a  vessel  for  which  a 
request  iat  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Cmnments  should  refinr  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  onfer  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  die  iwaiver 
qiplication.  and  address  the  waiver 
criteria  givm  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

VaaeaJ 
Bidld 


the  area.  Existing  operators  are 
I»imarUy  offering  whale  watch  charters 
Mrhile  we  will  be  doing  sailing 
excursions  of  varyingknigths,  from  a 
few  hours  to  sevoral  days.  There  are  a 
few  sailboats  offering  skippered 
charters,  howeverthey  are  mosdy  for 
wedc-long  charters  in  the  San  Juan  and 
Gulf  Islands  while  we  will  primarily 
focus  on  afternoon  luncheon  charters 
with  an  occasional  longer  term  charter. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards: 
Acccnrding  to  the  applicant  There 
should  be  no  effect  on  U.S.  shipyards  by 
the  granting  of  this  waiver. 

Dated:  August  21, 2000. 

By  Order  of  the  Maritime  Administrator. 
JoetCKidMid. 

Secretary,  Maritime  Administration. 
[FR  Doc  00-21684  Filed  8-24-00;  8:45  am] 
I  oooc  4»te-st-r 


DEPARTHENT  OF  TRAN8P0RTATI6N 


PHARAP-aOOO-TlSIl 


wMWOT 


AQINCV:  Maritime  Administration, 
Department  of  Transp<ntation. 
ACnON:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
MENEHUNE. 


Prapoa0dfiirWai¥BrofliHU.S.-     BUmiAHY: 


(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested:  Name  of 
vessel:  Inteffity.  Owner  Petm  S. 
Whiting. 

(2)  S&,  cqMdty  and  tonnage  of 
vessel:  Aocoiding  to  the  Applicant  The 
vessel  is  46  feet  long.  The  gross  tonnage 
is  27  tons;  the  net  tonnage  is  25  tons. 

(3)  Intended  use  for  vessel,  including 
geogrqihic  region  of  intended  opwation 
and  trade:  According  to  the  applicant: 
Vessel  will  primarily  offer  daily 
luncheon  sails.  Some  weekend  or 
weeldy  crowed  dusters  may  be  offered. 
The  vessel  will  be  used  for  skippoed 
charten  in  the  Pacific  Northvirest 
including  the  waters  of  Puget  Sound 
and  San  Juan  Islands  in  the  state  of 
Washington. 

(4)  Date  and  place  of  construction  and 
(if  t^plicabfe)  rebuilding:  Vessel  was 
built  in  1984  in  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  vrill  have  on  other  commercial 
passenger  vessel  operatiKs:  According  to 
the  qiplicant  Vessel  should  have  no 
impact  on  other  commercial  vessds  in 


:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authcnized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  ootain  drcumstanoes.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  imiposed  service,  is  listed  Mow. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-fiag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  Part  388  (65  FR 
6905;  Frinuary  11,  2000)  that  the 
issuance  of  the  waivn  will  have  an 
unduly  advose  eSsct  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
OATIS:  Submit  comments  on  or  before 
Sqitember  25, 2000. 
AODWMn:  Comments  should  refer  to 
docket  number  MARAD-2000-7831. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401, 
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Department  of  Traiisportation,  400  7th 
St.  SW.  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copjring 
at  the  above  address  between  10  a.m. 
and  5  pjn.,  E.T.,  Monday  through 
Friday,  except  fsderal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dm8.dotgov. 

POR  RJRTHER  MRMMATION  CONTACT:  U.S. 
Department  of  Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-4357. 
SUPPUMENTARY  MFOfMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  auUiority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  ctnnmaits  firom  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
qiplication,  and  address  the  waivw 
criteria  given  in  $  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

VeHd  Propoaed  for  Waivw  of  tfie  U.S.- 
Build  naqaimneiit 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested:  Name  of 
vessel:  MENEHUNE.  Owner:  John  M. 
Cece  and  Mary  F.  Cece. 

(2)  Size,  capacity  and  tonnage  of 
vessel:  Acccnding  to  the  Applicant: 
MENEHUNE  is  42  feet  long,  with  a 
beam  of  13  feet  and  a  gross  tonnage  of 
24  tons  (Net  Tons:  22). 

(3)  Intended  use  for  vessel,  including 
geogrqthic  region  of  intended  operation 
and  trade:  According  to  the  applicant: 
The  intended  use  of  the  vessel,  after  the 
granting  of  the  iwaiver,  is  to  conduct 
recreational,  and  learning  cruises 
(usually  day  sails)  on  the  Chesapeake 
Bay.  The  imnrimnm  number  of 
passengers/students  will  be  six  (6)  (NOT 
for  the  purpose  of  transportation 
between  US  ports,  but  for  the  purpose 
of  recreation,  and  teaching  sailing). 


This  will  enable  the  vessel  to  operate 
as  an  tminspected  vessel  viiih  a 
coastvnse  endorsemmt.  The  charts/ 
lessons  will  be  conducted  by  Men^une 
Charters  in  conjunction  with  Menehune 
Marine  Services  and  John  and  Mary 
Cece.  Menehune  Marine  Services  is  a 
Maryland  Corporation  and  citizen  of  the 
United  States. 

(4)  Date  and  place  of  construction  and 
(if  applicable)  rebuilding:  Date  of 
construction:  1982.  Place  of 
construction:  Whitby,  Canada. 

(5)  A  statmnent  on  the  impact  this 
waiver  wrill  have  on  othra  commercial 
passenger  vessel  operators:  According  to 
the  applicant:  It  is  anticipated  that  there 
will  be  NO  impact  on  other  commercial 
passenger  operators  (we  anticipate  that 
our  passengers/students  will  come  from 
an  existing  database  of  persons  who 
have  sailed  with  us  in  the  past).  Our 
charter/teaching  operation  was 
established  in  1980. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards: 
According  to  the  applicant:  Qranting  of 
this  waiver  will  have  a  positive  impact 
on  US  shipyards.  In  addition  to  the 
estimated  $20,000  already  deposited 
with  US  shipyards/suppliers  for  repair 
and  upgrade  of  this  vessel,  we  will 
continue  to  purchase  stores,  foel, 
repairs,  and  wharfege  from  US 
businesses. 

If  the  waiver  is  NOT  granted,  the 
vessel  will  NOT  be  uaad  in  conmiercial 
voyages,  and  expenditures  will  be 
minimal.  In  adchtion,  if  the  business 
expands,  we  may  purchase  a  larger 
vessel  which  will  be  U.S.  buih  and 
certified  as  an  Inspected  Vessel. 

Dated:  August  21 ,  2000. 

By  Order  of  the  Maritime  Administtator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  00-21686  Filed  8-23-00;  8:45  am] 
lauNQ  cooe  4aio-ai-r 


DEPARTMENT  OF  TRANSPORTATION 

Marllinw  Adminialralion 

Marin*  Tkamportalion  SyaiMn  NMonal 
Advisory  Council 

ACTION:  National  Advisory  Council 
put^lic  meeting. 


The  Maritime  Administration 
announces  that  the  Marine 
Transportation  System  National 
Advisory  Council  (MTSNAC)  will  hold 
a  meeting  to  discuss  the  Council's 
awareness  initiative  and  strategic  focus. 
A  public  comment  period  is  scheduled 
for  1:15  to  1:45.  To  provide  time  for  as 
many  people  to  speak  as  possible. 


speaking  time  for  each  individual  %rill 
be  limited  to  three  minutes.  Members  of 
the  public  who  Would  like  to  speak  are 
asked  to  contact  Kathleoi  Dunn  by 
September  5.  2000.  Commenters  will  be 
placed  on  the  agenda  in  the  order  in 
which  notifications  are  received.  If  time 
allows,  additional  comments  will  be 
permitted.  Oral  comments  must  be 
submitted  in  writing  at  the  meeting. 
Additional  written  comments  are 
welcome  and  must  be  filed  by 
September  15, 2000. 
DATES:  The  meeting  will  be  held  on 
Thursday  September  7,  2000.  from  9:00 
AM  to  3:00  PM. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Delaware  Ballnxnn  of  the  Marriott 
Wardman  Paric  Hotel.  2660  Woodley 
Road,  NW.  Washington.  DC  20008.  The 
hotel's  phone  number  is  (202)  328- 
2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  R.  Dunn.  (202)  366-2307; 
Maritime  Administration.  MAR  810. 
Room  7209, 400  Seventh  St,  SW. 
Washington,  DC  20590; 
Kathleen.DunnOmarad.dot.gov. 

AutlMwity:  5  U.S.C  ^p  2,  Sec.  9(a)(2):  41 
CFR  101-6.1005:  DOT  Order  1120.3B. 

Dated:  August  21, 2000. 
JodC  Richard. 

Secretary,  Maritime  Administration. 

[FR  Doc.  00-21685  Filed  8-23-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 


Offloo  of  Hsnnlous 
NoIlM  of  Daisys  In 


AOENCV:  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  List  of  Applications  Delayed 
more  than  180  days. 


r:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c),  RSPA 
is  publishing  the  foUowing  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
reason(s)  for  del^  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  association 
with  each  identified  ^plicartion. 
FOR  FURIMER  iVORIIATION  CONTACT:  J. 
Suzanne  Hedgqieth.  Director,  Office  of 
Hazardous  Materials,  Exemption  and 
Approvals.  Research  and  Special 
Prc^rams  Administration,  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW.  Washington.  DC 
20590-0001.  (202)  366-4535. 
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Key  to  "Reasons  for  Delay"  prscedsnt-setdiig  and  requires                M-44odification  request 

1.  Awaiting  additional  infennationftom  4.  SlffSiiJ?d2£jed  by  other  priority     PM-J«ty  to  application  with 
aPPliomt  issues  or  volume  of  axinption                   modification  request 

2.  Extensive  public  comment  under  applications                                               bnied  in  Washington,  DC,  on  August  lO, 

"^"^                   '  Moling  of  AppUcation  Number 

3.  ^plication  is  tedmically  complex 
and  is  of  significant  impact  or 


Suffixes 

N— New  application 

New  Exemption  Applications 


2000. 

J.  SnsuuM  Hadgepedi, 

IXtwctm;  Office  of  Hazardous  i4aterials 
Exemptions  and  Approvals. 


* — .* — »*-  - 
ApfMcaoon 

No. 


11862-N 
11927-N 
1212S-N 
12142-M 
12148-N 
12158-N 
12181-N 
12205-N 
12248-N 
12277-N 
12281-N 
12290-N 
12307-N 
12325-M 
12332-M 
12339-N 
12343-N 
123S0-N 
12351-N 
1235»-N 
123S6-N 
123e6-N 
123ei-N 
1238B-N 
12301-N 
1230e-N 
123B7-M 
123ee-M 
12401-N 
12406-N 
12406-N 
12412-N 
12413-N 
12422-N 

8308-M 

niTiTii  |i 

9847-41 

10666-M 

10672-M 

iooei-M 

10877-M 
M2XA4* 
1129ft-M 
11406-M 
115a7-M 
1172244 
117e»-M 
11789-M 
117eO-M 
1179fr-M 
12066-M 
12074-M 
12178-M 


ApploHit 


The  BOC  Qroup,  Munay  HI,  NJ 

Alaska  Marine  Lines.  Inc..  Seallle,  WA 

Mayo  Foundelion,  Rochester.  MN 

Arislech  Chemical  Corp..  PMsbuigh.  PA 

Eastman  Kodak  Company,  Rochester.  NY 

Htekson  Corporatfcm,  Conley,  QA > 

Aristsch,  PttMxirgh.  PA „ 

Independent  Chemteal  Coip..  Qiendale.  NY 

Oba  Specially  Chemteals  Corp..  High  Point.  NC 

The  Indtan  Sugat  &  General  Engineering  Corp.  ISGE.  Heiyma.  IX 

ABS  Qroup,  Inc.,  Houston.  TX „ 

Savage  IndusMes,  Inc..  Pottstowm.  PA „ 

Kern  County  Dept  of  Weights  &  Measurae.  BakeisfieM.  CA 

UlBlne  Technologies.  Inc.,  Sharon  HI,  PA „. 

Automotive  Oooupant  Restrainis  Cound,  Lexhigton.  KY  ...:............. 

BOC  Oases,  Munay  H«.  NJ , 

City  Machine  &  Weking.  Inc.  of  Amarilo.  Amarito,  TX  

BAC  Technokigise.  Ltd..  West  Uberty.  OH 

Nakx)/Exj«Dn  Enai^  Chemteals.  LP.,  Freoport,  TX 

Moneon  Companies.  South  Portland.  ME 

UnhMi  Tank  Car  Company.  East  Chicago.  IN 

OccMentaiChemh:al  Corp.,  Dates.  TX 

Meal  Chemteal  &. Supply  Co.,  Memphis.  TN 

IMountain  Safety  nessMch.  Seatlto,  WA „ 

Aiigas  MgmL.  Inc..  Cheyanno.  WY  ., ^ „.. 

Conaani  Engineering.  Elsies  River.  SA 

FMCCoiporatton.  Phladatphia.  PA 

Praxair.  Danliuiy.  CT „ 

CX3  Supples.  Inc..  HamMon.  NJ „ „ 

Air  Products  and  Chamteals.  Inc.  Alsniown,  PA 

Ooddantal  Ctwmiaal  Cotporaion  DalH,  TX  , 

Qieal  Western  Chemteal  Company.  Portland,  OR 

CP  Indualrfes.  Inc..  McKaesport,  PA 

ConnacHcitf  Yankee  Atomic  Power  Co..  East  Hampton.  CT 

Tradewind  Enta^iriaaa,  Inc..  HMbonk,  OR 

Gardner  Ciyogankjs.  Lehigh  Valey.  PA „. 

ERMEWA  Inc.,  Houston,  TX „.„ 

FIBA  Technologlea,  Ine.,  Westboro.  MA 

Conf.  of  Radhdton  Control  Program  Directors.  Inc..  Frankfort.  KY  .. 

Burihigton 'Packaging,  Ina,  Brooidyn.  NY „ „.. 

The  Procter  &  Gambia  Company.  Cinckinali,  OH 

Federal  IndusMaaCorpoialon,  Plymouth.  MN „ 

Newport  News  SMpbuJUbig  and  Diy  Dock  Compwiy.  Newport  News.  VA 

Heritage  Transport.  LLC.  kidhwyols.  IN  

Conf.  of  nettalon  Control  Program  Ohedora,  kK.,  Ftankfort,  KY  

JCt  Jones  ChamicalB,  Inc..  MMoid.  VA  

CfTERQAS.  SA.  Gfway.  FR „. 

Gretf  Western  Chemtoal  Compeny.  Porttand,  OR 

Great  Weatem  Chamteal  Compwiy.  Porttvid.  OR 

nyurae  uwraKai  company,  BrooRneia.  wi „ _ 

Ak  Products  and  Chamloals.  btc.,  Alentown.  PA 

Defense  of  Defense  (MTMC)  PtM  Churoh.  VA 

Van  Hooi  NV  B-2S00  Uer  KonkigshooM.  BG  

STC  Technotoglea.  hK..  Bethlehem.  PA  „ 


Reason  tor 
delay 


EsMmrteddate 
of  complalion 


1.4 

4 
1 
1 


09t^2»2000 
00^29^2000 

OV2W2OO0 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09^29/2000 
09/29/2000 
09/29^2000 
09/29^2000 
09/2SV2000 
09aaB000 
09/29/2000 
09/29/2000 
09^29/2000 
09/29/2000 
09/29/2000 
10/31/2000 
10/31/2000 
10/31/2000 
1(y31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
0909/2000 
10/31/2000 
10/31/2000 
10/31/2000 
09/29/2000 
09090000 
09/290000 
09090000 
09090000 
09/29/2000 
09090000 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09090000 
09/29/2000 
09/29/2000 
0909/2000 
09/29/2000 
08/29/2000 


51641 


Federal  RagMtar/Vol.  65.  No.  165 /Thursday,  August  24.  2000 / Notices 


[FR  Doc.  00-21565  Filed  8-23-00;  8:45  am] 
■LUNQ  COM  4*1»-W-M 

DEPARTMENT  OF  TRANSPORTATION 

SurfMe  Tnmaportation  Board 
[STB  Dodm  No.  MC-F-20972I 

Lahflaw  Inc.  at  al.— Control  and 
Margar   818897  Ontario  Inc^  B.  R. 
Baboock  Umnad,  Baboock  Coach 
UnaaUmNad,  Laa  Lkia  Corp^  and  Laa 
Cnarlar  Sarvloaa,  Inc. 

AGENCY:  Surface  Transportation  Board 
Department  of  Transportation. 
ACTION:  Postponement  of  effective  date 
and  establishment  of  new  filing  dates. 

SUMMARY:  In  a  notice  served  and 
published  in  the  Fedaral  Ragista^on 
July  13,  2000  (65  FR  43395),  the  Surfece 
Transportation  Board  (Board)  tentatively 
Improved,  inter  alia,  an  application  filed 
under  49  U.S.C.  14303  by  Laidlaw  Inc. 
(Laidlaw).  a  noncarrier,  to  acqiiire 
indirect  control,  through  two 
subsidiaries.  Laidlaw  Transit  Ltd.,  and 
Laidlaw  Transit,  Inc.,  of  a  noncarrier 
and  several  motor  passenger  carriers. 
Comments  concerning  the  application 
woe  due  to  be  filed  by  August  28,  2000, 
and  if  no  opposing  comments  were 
received,  the  notice  would  become  the 
final  Board  action  and  approval  of  the 
application  woidd  be  effective  on  that 
date.  Based  on  information  in  the 
application,  the  Board  tentatively  foimd 
the  proposed  transaction  to  be  in  the 
public  interest.  In  Laidlaw  Inc.,  and 
Laidlaw  Transit  Acquisition  Ctap. — 
Merger— Greyhound  Lines.  Inc.,  STB 
Docket  No.  MC-F-20940  (STB  served 
Aug.  18,  2000),  however,  the  Board  has 
requested  additional  information  from 
Laidlaw  and  Greyhound  Lines,  Inc. 
((k«yhound),  because  Greyhound,  in  a 
recent  filing  with  the  Securities  and 
Exchange  Commission,  indicated  that 
Laidlaw  is  having  finanrjal  problenu 
and  is  curtailing  funding  to  Greyhoimd. 
Greyhound  indicated  that  if  it  does  not 
find  additional  funding  from  other 
sources,  it  "may  not  be  able  to  continue 
to  operate  as  a  going  concern."  In  view 
of  this  significant  new  development,  the 
Board's  tentative  finding  that  the 
proposed  transaction  is  in  the  public 
intoest  may  no  longer  be  appropriate. 
Accordingly,  the  e&ctive  date  in  this 
proceeding  is  being  postponed  pending 
further  action  by  the  Board.  Interested 
persons  and  applicants  may  file 
comments  under  the  schedule  set  out  in 
this  decision. 

0ATC8:  Comments  may  be  filed  by 
September  11,  2000.  Applicants  may  file 
a  reply  to  comments  b^  September  25, 


2000.  Regardless  of  whether  comments 
are  filed,  the  effective  date  of  this 
proceeding  is  postponed  pending 
further  order  of  the  Board. 
ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  refarring  to  STB 
Docket  No.  MC-F-20972  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit.  1925  K 
Street.  N.W..  Washington.  DC  20423- 
0001.  In  addition,  send  one  copy  of 
comments  to  applicants'  representative: 
Fritz  R.  Kahn.  1920  N  Street  (8th  Floor). 
N.W.,  Washington.  DC  20036-1601. 
FOR  FURTNER  MPORMATKNI  CONTACT: 
Joseph  H.  Dettmar.  (202)  565-1600. 
[TDD  for  the  hearing  impaired:  1-800- 
877-8339.] 

This  decision  will  not  significantly 
afiiect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  efiisctive  date  of  the  Board's 
prior  decision  in  this  proceeding  is 
postponed  pending  further  order  of  the 
Board. 

2.  Comments  and  replies  are  now  due 
by  September  11.  2000.  and  Septembm 
25.  2000.  respectively.  Regardless  of 
whether  comments  are  filed,  the  prior 
decision  will  not  become  effective 
pending  further  order  of  the  Board. 

3.  This  decision  will  be  effective  on 
August  18.  2000. 

4.  A  copy  of  this  notice  vrill  be  served 
on:  (1)  The  U.S.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration-^IMCE-20. 400 
Virginia  Avenue.  S.W..  Suite  600. 
Washington,  DC  20024;  (2)  the  U.S. 
Department  of  Justice,  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20530; 
and  (3)  the  U.S.  Department  of 
Transportation,  Office  of  the  General 
Counsel,  400  7th  Street,  S.W., 
Washington,  DC  20590. 

Decided:  August  18,  2000. 

By  the  Board,  Veraon  A.  WiHiams. 
Secretary. 

Vemoo  A.  WilliaBs, 

Secretary. 

(FR  Doc.  00-21676  Filed  8-23-00;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

sunaca  iranaponaiion  ooara 
[STB  Dockal  Na  MC-F-20MQ] 

Laidhw  Inc.  and  Laldhw  Tranalt 

Giaytiound  Unaa,  Inc. 

AGENCY:  Surface  Transportation  Board, 
Department  of  Transportation. 


ACTION:  The  Board  is  imniing  a 
supplemental  atdet  directing  the  parties 
to  the  merger  transaction  to  provide 
additional  information. 

SUMMARY:  The  Sur&ce  Transportation 
Board  (Board)  approved  the  merger  of 
Greyhound  Lines,  Inc.  (&eyhound)  into 
Laidlaw  Transit  Acquisition  Corp. 
(LTAC).  a  wholly  owned  subsidiary  of 
Laidlaw  Inc.  (Laidlaw).  a  noncarriOT.i 
under  49  U.S.C.  14303.  Laidlaw  Inc.  and 
Laidlaw  Transit  Acquisition  Corp. — 
Meiger— Greyfiouiid  Unes,  Inc.,  STB 
Docket  No.  MC-F-20940  (STB  swved 
Dec.  17, 1998),  63  FR  69710  (Dec.  17, 
1998).2  In  a  recent  filing  with  the 
Securities  and  Exchange  Commission    ' 
(SEC),  Ckeyhoimd  has  indicated  that  it 
may  not  be  able  to  continue  operating 
due  to  financial  difficulties  related,  at 
least  in  part,  to  financial  problnns  of 
Laidlaw.  We  are  directing  the  parties  to 
the  merger  to  provide  information  that 
would  permit  the  Board  to  detomine 
whether  fiirthw  action  by  the  Board  is 
necessary.  Interested  persons  will  also 
be  given  an  opportunity  to  comment 
DATES:  Comments  must  be  filed  by 
Septembw  1,  2000.  Replies  must  be 
filed  September  15.  2000. 
ADDRESSES:  Send  an  original  and  10 
copies  of  ady  comments  and  replies 
refarring  to  STB  Docket  No.  MC-F- 
20940  to:  Surface  Transportation  Board. 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street.  N.W..  Washington. 
DC  20423-0001. 

FOR  FURTHBI MFORMATION  CONTACT: 
Beryl  Gordon.  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  1-800-877-8339.] 

SUPPLEMENTARY  MFORMATION:  Under  49 
U.S.C  14303,  the  Board  must  approve 
and  authorize  a  proposed  merger  of 
intercity  bus  companies  if  we  find  the 
merger  to  be  consistent  with  the  public 
interest  brassessing  the  public  interest 
we  must  considn  at  a  minimnm'  (i)  the 
effect  of  the  proposed  merger  on  the 
adequacy  of  transportation  to  the  public; 
(2)  the  total  fixed  charges  that  would 
result  from  the  moger,  and  (3)  the 
interest  of  affected  carrier  employees.  49 
U.S.C  14303(b).  We  may  impose 
conditions  governing  Hhe  merger,  id., 
and  issue  supplemental  orders  in  a 


*  By  latlar  filed  «rith  the  Board  on  June  13,  2000, 
Laidlaw  adviaad  the  Boaid  that  Greyhound  is  now 
an  indirect  aubaidiaiy  of  Laidlaw,  as  Greyhound  is 
a  subaidiaiy  of  Laidlaw  Tcanspoitation.  Inc.,  a 
noncarrier  cootroUed  by  Laidlaw,  and  not  a  direct 
subsidiary  of  Laidlaw  a*  was  deecribed  and 
anticipated  in  the  application  filed  in  this 
proceeding  in  November  1998. 

2  The  December  17. 1998  order  tentatively 
approved  the  meigar.  Because  no  opposing 
comments  wen  filed,  final  Board  approval  became 
eflective  on  February  1, 1999,  without  a  further 
Board  order.  See  49  CFR  1182.S. 
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proceeding  "fw]hen  cause  exists,"  49 
U.S.C.  14303(j). 

In  our  Decnnber  17, 1998  decision, 
we  foimd  that  the  LTAC-(keyhound 
merger  was  consistent  with  die  public 
interest  because,  inter  alia,  at  3.  the 
applicants  had: 

aaMitled]  that  the  proposed  merger  will 
significantly  benefit  the  traveling  public, 
employees,  and  shaieholders,  through  the 
syiMtgies,  efficiencies,  and  savings  that  will 
result  from  the  combined  resources,  skill, 
and  operations  of  the  two  complementary 
companiec.  In  this  regard,  it  is  anticipated 
that  savings  will  be  derived  from  volume 
purdiases  of  vehicles,  fuel,  equipment,  and 
services,  and  from  reduced  oveiheAd  and 
operating  costs  related  to  insurance, 
financing,  headquarters,  and  securities  and 
accounting  rroorting.  The  combined 
companies  will  be  better  positioned  to 
manage  equipment  utilization,  to  develop 
financial  and  strategic  plans,  and  to  improve 
the  operations  with  the  goal  of  ■ntmnring 
service  to  the  public  wrhfle  achieving  grcmth 
for  the  campaaj.la  this  regard,  LaiiUaw's 
fhumcial  strength  is  e)qiected  to  assist  in 
reducing  (km^ound's  debt  and  permit 
investments  ror  growth  while  improving 
customer  service. 

See  alao  Application  of  Laidlaw.  LTAC, 
and  G^ej^koiind  at  11-15. 

Recent  derelopmants,  however,  bring 
these  assertions  into  serious  question.  In 
a  report  filed  with  the  SEC  for  the 
quarter  ending  June  30, 2000  (F<Hm  10- 
Q  at  13),  GrajHoound  stated  that  its  main 
sources  of  liquidity  had  been  cash  flow 
from  operations  and  funds  provided  by 
Laidlaw.  (keyhound  asserts,  however, 
that  "Laidlaw  has  advised  [Greyhound] 
that  cosh  ftmdhog,  after  August  1. 2000. 
would  be  limited  to  the  cadi  flow 
generated  by  [Ckeyhound]  from  its 
operations  and  that  additional  funds 
from  Laidlaw  would  not  be  available." 
Id.  Qreyhound  indicates  that  Laidlaw 
has  authorized  (keyhound  to  seek 
additional  funding  from  outside 
sources,  and  Gteyhound  has  begun 
seeking  such  financing.  "Should 
ahemadve  sources  not  be  available  or 
not  be  sufficient  to  meet  [Gre^iound's] 
needs.  [Qreyhound]  may  be  required  to 
curtail  or  deier  non-essential  or 
essential  capital  and  operating 
expenditures  and  may  not  be  able  to 
satisfy  its  obligations  as  they  become 
due  in  die  normal  course  of  operations 
and  may  not  be  able  to  continue  to 
operate  as  a  going  concern."  Id.  See  also 
Ftavk  Swroboida,  "Greyhound  Seeks 
Financing  Sources,"  Wash.  Pott,  August 
16, 2000,  at  E3.  and  Mark  Hehoizl. 
"Grajdiound  Says  Pamit  Laidlaw  Has 
Cut  Funds."  Wall  St  f..  August  17,  2000. 
at  B16. 

Gresdiound's  statements  in  its  recent 
SEC  filing  are  troubling.  Its  contention 
that  it  may  not  be  able  to  continue  to 


operate  due,  at  least  in  part,  to  Laidlaw's 
financial  problems  appears  to  contradict 
the  assertions  made  in  the  merger 
application  that  "sjmeigies"  would 
result  from  the  merger  and  that 
Laidlaw's  financial  strength  would  be 
used  to  assist  (keyhound.  A  sudden 
cessation  of  opwations  by  (keyhound 
would  not  appear  to  be  in  the  public 
interest  Acctndingly,  we  find  that  cause 
exists  to  issue  this  supplemental  (uder 
requiring  Laidlaw  and  (keyhound  to 
explain  the  nature  (rftfais  potential 
transportation  crisis  and  to  indicate 
what  future  steps  can  and  will  be  taken. 
These  comments  will  be  due  by 
September  1. 2000.  (Copies  of  these 
comments  will  be  available  on  our 
website  at  "WWW.STB  J30T.(X)V." 
Replies  by  interested  parties  may  be 
filed  by  September  15,  2(K)0.  Based  on 
the  reccwd  developed,  we  will  decide 
whethw  to  impose  conditions  or  take 
some  other  action  in  this  proceeding.^ 

This  decision  will  not  signific^tfy 
afiisct  either  the  quality  of  the  human 
environment  or  tne  conservation  of 
energy  resources. 

h  is  ordered: 

1.  The  applicants  in  this  proceeding 
an  directed  to  submit  comments  in 
response  to  this  order  by  September  1, 
2(N)0.  Interested  parties  may  comment 
at  reply  by  Saptranber.  IS,  2000. 

2.  A  copy  Of  this  notice  Mdll  be  served 
on:  (1)  the  U.S.  Department  of  Justice. 
Antitrust  Division.  10th  Street  & 
Pennsylvania  Avenue.  N.W., 
Washingtcm,  DC  20530;  (2)  the  U.S. 
Department  of  TranspOTtatiaii,  Federal 
Motor  Carrier  Safety  Administration — 
HMCE-20, 400  Virginia  Avmue,  S.W.. 
Suite  600.  Washington.  DC  20024;  and 
(3)  the  U.S.  Department  of 
Transportation,  Office  of  the  (General 
Counsel,  400  7th  Street,  S.W., 
Washington,  DC  20590. 

3.  Notice  of  diis  dedsiom  wall  be 
published  in  the  Federal  1 


Decided:  August  18,  2000. 

By  the  Board,  fhairman  Morgan,  Vice 
Chairman  Burices,  and  Commissioner 
Qybum. 

VanMaA-WilUaBM, 

Seavtaiy. 

[FR  Doc.  Ofr-21675  Filed  8-23-00: 8:45  am] 


*The  Boeid  leoantly  iMued  a  noUca  tentativaly 
approving  Laidlawr's  aripiirifloii  of  additional 
cairian  in  Laidlaw  Inc..  et  al.— Control  and 
ktagw— 918887  Ontario  Inc.,  BJt.  Babcock  Limited. 
BahcodiCoatA  Line*  Limited,  Lae  Line  Corp.,  and 
Lae  Chatter  Setvioet,  be.,  STB  Docket  No.  MC-F- 
20972  (STB  sanwd  July  13, 2000),  65  FR  4330S  Ouly 
13, 2000).  PuMic  mrnmanta  on  tliat  propoaed 
tnnaactioo  an  cunently  due  on  August  28, 2000. 
but.  in  light  of  the  racent  SEC  filings  the  Board  will 
be  issuing  a  aepanta  decision  hcdding  up  tha 
•ffiMrtivanaaa  of  any  approval  in  diat  proceeding. 


DEFAirmEHr  OF  THE  TREASURY 

OlflM  of  llw  Complrollsr  of  Itw 
Cunwiey 

OfflM  of  Thrtfl  SuparvMon 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Office  of  the  Comptroller  of 
the  Currency  [OCQ,  Office  of  Thrift 
Supervision  (OTS).  Department  of  the 
Treasury:  and  Federal  Deposit  Insurance 
Corpcxation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  fat  review  and 
approval  under  the  Paperworic 
Reduction  Act  of  1995. 


':  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  the  OCC,  the  CTTS  and  the  FDIC 
(collectively,  the  agencies)  give  notice 
that  they  plan  to  stdmiit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below.  The  agencies  may  not 
conduct  or  sponsfw.  and  a  respondent  is 
not  required  to  respond  to,  an 
information  collection  unless  it  displays 
a  cunentiy  valid  control  number. 

DATES:  (Comments  must  be  submitted  on 
or  before  September  25, 2000. 

dnonmiB.  You  are  invited  to  submit  a 
conunent  to  the  OMB  Reviewer  and  any 
or  all  of  the  agencies.  Please  direct  your 
commrats  as  follows: 

OMB:  Alexander  T.  Hunt,  Office  of 
Management  and  Budget.  Ciffice  of 
Information  and  ReguMory  Affidrs, 
Washington.  DC.  20503. 

OCC:  Communications  Division, 
Office  of  the  (Comptroller  of  the 
Currency.  250  E  Street.  SW..  Third 
Floor,  Attention:  1557-0217, 
Washington.  DC  20219.  In  addition,  you 
may  send  a  comment  by  focsimile 
.transmission  to  (202)  874-5274,  or  by 
electronic  mail  to 

regs.commentsOooc.treas.gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  CXXI's  Public  Reference  Room,  250 
E  Street,  SW.,  Washington,  DC.  between 
9:00  a.m.  and  5:00  p.m.  on  business 
days.  You  can  make  an  ^pointment  to 
inspect  the  comments  by  calling  (202) 
874-5043. 

OTS:  Manager,  Dissemination  Branch, 
Infonnation  Management  and  Services, 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW.,  Washington,  DC  20552, 
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Attention:  1550-0104.  You  may  hand 
deUver  your  comments  to  the  Guard's 
desk  at  1700  G  Street,  NW.;  or  you  may 
send  comments  by  fiicsimile 
transmission  to  (202)  906-7755;  or  they 
may  be  sent  by  e-mail: 
pubhc.info9ots.treas.gov.  If  you 
comment  by  e-mail,  you  should  include 
your  name  and  telephone  number.  You 
shovild  send  any  comments  over  25 
pages  in  length  to  FAX  Number  (202) 
906-^956.  You  may  inspect  the 
comments  at  1700  G  Street,  NW..  firom 
10  a.m.  until  4  p.m.  on  Tuesdays  and 
Thursdays.  Comments  are  also  available 
at  OTS.treas.gov. 

FDIC:  Steven  F.  Hanft,  Assistant 
Executive  Secretary,  Attention:  3064- 
0137, 550 17th  Street,  NW..  Washington. 
DC  20429.  (202)  898-3907,  Attention: 
3064-0137.  You  may  hand-deUver 
comments  to  the  guard  station  at  the 
rear  of  the  550  17th  Street  Building 
Gocated  on  F  Street),  on  business  days 
between  7  a.m.  and  5  p.m.  [FAX  number 
(202)  898-3838.  Internet  address: 
commentsOfdic.gov]. 

FOR  FURTHER  MFORMATKM  CONTACT: 
OCC:  Jessie  Dunaway  or  Camilla 
Dixon,  (202)  874-5090.  Legislative  and 
Regulatory  Activities  Division.  Office  of 
the  Comptroller  of  the  Currency.  250  E 
Street.  SW.  Washington,  DC  20219. 

OTS:  Ralph  E.  Maxwell.  (202)  906- 
7740,  Clearance  Officer.  Office  of  Thrift 
Suporvision.  1700  G  Street,  NW, 
Washington,  DC  20552. 

FDIC:  Steven  F.  Hanft  at  the  address 
listed  above. 

SUPPLBKNTARV  MFORMATION: 

Type  of  Review:  Renewal.  Mrithout 
change,  of  a  currenUy  approved 
collection. 

Title:  Interagency  Guidance  on  Asset 
Securitization  Activities. 

OhfB  Numbers:  OCC:  1557-0217; 
OTS:  1550-0104;  FDIC:  3064-0137. 

Estimate  of  Annual  Burden:  Estimated 
Number  of  Respondents:  OCC:  50;  OTS: 
30;  FDIC:  70. 

BstimcOed  Responses  per  Respondent: 
OCC:  1  pw  year.  OTS:  1  per  year;  FDIC: 
1  per  year. 

Estimated  Total  Annual  Burden:  OCC: 
2,115  hours;  OTS:  1,269  hours;  FIMC: 
2,070  hoars. 

Abstract:  The  collection  applies,  to 
institutions  engaged  in  asset 
securitization  and  consists  of  the 
development  of  a  written  asset 
securitization  policy,  the  documentation 
of  fair  value  of  retained  intwests.  and  a 
management  information  system  to 
monitor  securitization  activities. 
Institution  management  use  the 
collection  as  the  basis  for  the  safe  and 


sound  operation  of  their  asset 
securitization  activities.  The  Agencies 
use  the  information  to  evaluate  the 
quality  of  an  institution's  risk 
management  practices. 

Further  information:  Information 
about  this  submission,  including  copies 
of  the  proposed  collection  of 
information,  may  be  obtained  by  calling 
or  writing  the  agency  contacts  Usted 
above.  The  Board  of  Governors  of  the 
Federal  Reserve  System  has  participated 
in  the  development  and  review  of  this 
information  coUection  and  will  process 
its  extension  undw  its  Paperwork 
Reduction  Act  delegated  authority. 

Comments  are  invited  on: 

(a)  Whether  the  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agencies,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  the  agencies' 
estimates  of  the  burden  of  the 
information  collections; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  the  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  August  9,  2000. 
Federal  Deposit  Insurance  Corpcwation. 
JaoMB  D.  La  Piem, 
Deputy  Executive  Seciettay. 

Dated:  August  15, 2000. 
MaricJ.Tenhimdfeld, 

Assistant  Directs,  Legislative  and  Regulatory 
Activities  Division.  C^ce  of  the  Comptroller 
of  the  Currency. 

Dated:  August  11, 2000. 

Office  of  Thrift  Supervisioii. 

John  E.  Werner, 

Director,  Information  Management  and 
Services. 

(PR  Doc.  00-21571  Filed  8-23-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Onioe  of  Thrffl  Supervlaion 
Submieelon  for  0MB  Review; 


August  18,  2000. 

The  Office  of  Thrift  Supervision 
(OTS)  has  sid>mitted  the  following 


public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Interested  persons  may  obtain  copies 
of  the  submi88ion(8)  by  calling  the  OTS 
Clearance  Officer  listed.  S«id>comments 
regarding  this  infoimatian  collection  to 
the  OMB  reviewer  listed  and  to  the  OTS 
Clearance  Officer.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW., 
Washington.  DC  20552. 

DATES:  Submit  written  comments  on  or 
before  September  25. 2000. 

OMB  Number:  1550-0037. 

Fonn  Number:  OTS  Form  1240. 

Type  of  Review:  Regular. 

Tide:  Fiduciary  Powms  of  Federal 
Savings  Associations. 

Description:  2  CFR  part  550  required 
Federal  savings  associations  that  want 
to  exercise  fiduciary  powers  to  file  an 
application  containing  infiormation 
sufficient  for  adequate  OTS  review.  Part 
550  also  requires  Federal  savings 
associations  to  keep  adequate  fiduciary 
records,  including,  but  not  limited  to, 
docimientation  of  the  establishment  and 
termination  of  each  fiduciary  account; 
requires  Federad  savings  associations  to 
note  at  least  annually  in  the  minutes  of 
the  Board  of  Directors'  meeting  the 
residts  of  an  audit  (required  at  least 
once  every  calendar  year)  of  its 
fiduciary  activities;  and  requires  Federal 
savings  associations  Zedong  to 
surrender  their  authority  to  exercise 
fiduciary  powers  to  file  with  die  OTS  a 
certified  copy  of  the  resolution  of  its 
Board  of  Directors  evidencing  that 
intent 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Niunter  of  Responses:  88. 

Estimated  Burden  Hours  Per 
Response:  3  hours. 

Fluency  of  Aesponse:  Annually. 

Estimated  Total  Reporting  Burden: 
261  hours. 

Clearance  Officer.  Ralph  E.  Maxwell, 
(202)  906-7740,  Office  of  Thrift 
SupervisiiHi.  1700  Street.  NW.. 
Washington.  DC  20552. 

OMB  Aeviewer:  Alexandw  Hunt.  (202) 
395-7860.  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building.  Washington.  DC  20503. 

JoiuiE.WanMr, 

Director,  Information  and  Management 
Services: 

[FR  Doc.  00-21609  Filed  8-23-00;  8:45  am] 
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DEPARTMENT  OF  AGMVCULTURE 
Foreet  Service 
36CFRPart242 

DEPARTMENT  OF  THE  INTERIOR 
FWt  and  WlkHlfe  Servtee 

SOCFRPartlOO 
RtN  1018-AOS5 


for  PuMIc  Lande  bi  Alaeka.  Subpart  C 
and  Subpart  D-2001-2002 

iTaMnQ  of  WHdHfe 


AGENCIES:  Forest  Service,  Agriculture; 
Fish  and  Wildlife  S«rvice,  Interior. 
ACTION:  Proposed  nile. 

SUyHARY:  This  proposed  rule  would 
establish  regulations  for  hunting  and 
trapping  seasons,  harvest  limits, 
methods,  and  means  related  to  taking  of 
wildlife  for  subsistence  uses  during  the 
2001-2002  regulatory  year.  The 
rulemaking  is  necessary  because 
Subpart  D  is  subject  to  an  annual  public 
review  cycle.  When  final,  this 
rulemaking  would  replace  the  wildlifiB 
regulations  included  in  the 
"Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart  D — 
2000-2001  Subsistence  Taldng  of  Fish 
and  Wildlife  Regulations,"  which  expire 
on  June  30,  2001.  This  rule  would  also 
amend  the  Customary  and  Traditional 
Use  Determinations  of  the  Fedoal 
Subsistence  Board. 

DATES:  The  Federal  Subsistence  Board 
must  receive  your  written  public 
conmients  and  proposals  to  change  thig 
proposed  rule  no  later  than  October  27, 
2000.  Federal  Subsistence  Regional 
Advisory  Councils  (Regional  Councils) 
will  hold  public  meetings  to  receive 
proposals  to  change  this  proposed  rule 
September  12.  2000— October  13,  2000. 
See  SUPfLEMENTARY  MFORMATION  for 
additional  information  on  the  public 
meetings. 


S:  You  may  submit  written 
comments  and  proposals  to  the  Office  of 
Subsistence  Management,  3601  C  Street. 
Suite  1030,  Anchorage,  Alaska  99503. 
The  pubUc  meetings  will  be  held  at 
various  locations  in  Alaska.  See 
SUPPLaBfTARV  MFORMATION  for 
additional  infomution  on  locations  of 
the  public  meetings. 

FOR  FURTHBI  MFORMATION  CONTACT. 

Chair,  Federal  Subsistmoe  Board,  c/o 
U.S.  Fish  and  Wildlife  SOTvice, 
Attention:  Thomas  H.  Boyd.  Office  of 
Subsistence  Management;  (907)  786- 
3888.  For  questions  specific  to  National 


Forest  System  lands,  contact  Ken 
Thompson.  Regional  Subsistence 
Program  Manager.  USDA.  Forest 
Service.  Alaska  Region.  (907)  786-3592. 
SUPPLEMENTARY  MFORMATION: 

rnhlir  Birriinr  rroaiss    Eegulaf ion 
Commants,  Proposals,  and  Public 
Meetings 

The  Fedwal  Subsistence  Board 
(Board)  will  hold  meetings  on  this 
proposed  rule  at  the  following  locations 
inAlaska: 

North  Slope  Regional  Coimdl,  Bairow,         * 

September  12, 2000 
Southcentral  Regional  Council,  Mentasta 

Lake  Village,  September  20,  2000 
Northwest  Arctic  Regional  Council, 

Kotzebue,  September  21,  2000 
Seward  Peninsula  Regional  Coimdl,  Nome, 

September  26,  2000 
Kodiak/ Aleutians  Regional  Council,  Nelson 

Lagoon,  October  1,  2000 
Western  Interior  Regional  Council,  Nulato, 

October  4,  2000 
Yukon-Kuskokwim  Delta  Regional  Council, 

Kotlik,  October  9,  2000 
Eastern  Interior  Regional  Council,  Tanana, 

October  11, 2000 
Southeast  Regional  Coundl,  Hydaburg, 

October  11, 2000 
Bristol  Bay  Regicmal  Coundl,  Naknek, 

Odober  13, 2000 

We  will  publish  notice  of  specific 
dates,  times,  and  meeting  locations  in 
local  and  statemde  newspapers  prior  to 
the  meetings.  We  may  need  to  dunge 
locations  and  dates  based  on  weather  or 
local  circumstances.  The  amoimt  of 
work  on  each  Regional  Cotmcil's  agenda 
will  determine  the  length  of  the 
Regional  Coimcil  meetings. 

We  will  compile  and  (fistribute  for 
additional  pubhc  review  during  early 
November  2000  the  written  proposals  to 
change  the  Subpart  D  himting  and 
trapping  regulations  and  customary  and 
the  taaditional  use  determinations  in 
Subpart  C  A  30Hlay  public  comment 
period  will  follow  d^tribution  of  the 
compiled  proposal  padcet  We  will 
accept  written  public  comments  on 
distributed  proposals  during  the  public 
comment  period,  which  is  presentiy 
scheduled  to  end  on  January  14. 2001. 

We  wiU  hold  a  second  series  of 
Regional  Council  meetings  in  February 
and  March  2001.  to  assist  the  Regional 
Councils  in  developing 
recommendations  to  the  Board.  You 
may  also  present  comments  on 
published  proposals  to  change  hunting 
and  trapping  and  customary  and 
traditicnul  use  detrnmination 
regulations  to  the  Regional  Coimdls  at 
those  winter  meetings. 

The  Board  will  discuss  and  evaluate 
proposed  changes  to  this  rule  during  a 
public  meeting  scheduled  to  be  held  in 
Anchcnage  in  May  2001.  You  may 


provide  additional  oral  testimony  on 
specific  proposals  b^re  the  Board  at 
that  time.  Tn»  Board  will  then 
deUberate  and  take  final  action  on 
proposals  received  that  request  changes 
to  this  proposed  nde  at  that  public 
meeting. 

Please  note:  The  Board  wiU  not 
consider  proposals  for  changes  relating 
to  fish  or  shellfish  regulations  at  this 
time.  The  Board  will  be  calling  for 
proposed  changes  to  those  regulations 
in  January  2001. 

By  providii^  the  following 
information,  you  will  fiiriljtatff  the 
Board's  review  of  your  comments  and 
wnldlife  proposals:  (a)  Yova  name, 
address,  and  telephone  number;  (b)  the 
section  and/or  parasrmh  of  the 

Eroposed  rule  ror  wbidi  your  change  is 
eing  suggested;  (c)  a  statement 
explaining  why  the  change  is  necessary; 

(d)  the  proposed  wording  change;  and 

(e)  any  additional  information  you 
believe  will  help  the  Board  in 
evaluatins  your  proposal.  Proposals  that 
foil  to  include  the  above  information  or 
that  are  beyond  the  scope  of  authorities 
in  § .24.  Subpart  C.  and 

S .25.  Subpart  D.  may  be  rejected. 

The  BoNord  may  defer  review  and  action 
on  some  proposals  if  workload  exceeds 
work  capacity  of  staff.  Regional 
Councils,  or  Board,  lliese  deferrals  will 
be  based  on  recommendations  of  the 
affected  Regional  Council  staff  members 
and  on  the  basis  of  least  harm  to  the 
subsistence  usot  and  the  resource 
involved.  Proposals  should  be  specific 
to  customary  and  traditional  use 
determinations  or  to  subsistence 
hunting  and  trapping  seasons,  harvest 
limits,  and/or  methods  and  means. 

Background 

Tide  Vm  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secrataiy  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fisn  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  Uiat  are  consistent  with 
ANILCA  and  that  provide  for  the 
subsistence  definition,  prefraence,  and 
participation  specified  in  Sections  803. 
804,  and  805  of  ANILCA  The  State 
implemented  a  program  that  the 
Department  of  me  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  prefntance 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  Court's 
ruling  in  McDowell  required  the  State  to 
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cwMb  uM  rani  praforanoB  booi  the 
subiistaiioe  statute  and,  ttwrafiora, 
negatad  State  compliance  %vidi  ANILCA. 
Tba  Court  stayed  the  eSiBCt  of  the 
dedston  until  July  1, 1990. 

As  a  result  ot  the  McZAmei/  decision, 
the  Department  of  die  bitefior  and  the 
Department  of  Agriculture 
(Departmants)  assumed,  on  July  l,  1990, 
ranionsibility  Cor  implementation  of 
Tide  Vm  of  ANOjCA  on  puUic  lands. 
On  June  29, 1990.  ^tm  Tenqioniy 
Subsistence  Management  Regulations 
fior  Public  Lands  in  Alaska  were 
published  in  the  FadanI  Saglalar  (55 
FR  27114-27170).  Consistent  witb 
Sulmarts  A,  B,  and  C  of  these 
ragulatians,  as  revised  January  8. 1999, 
(64  FR  1276),  Uta  Departmenta 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  yrith 
amcurrenoe  of  the  Secretary  of 
Agriculture;  the  Alaska  Rimonal 
Directm.  U.S.  Fish  and  WiulIiiiB  Service; 
the  Alaska  Regional  Directs,  U.S. 
National  Paric  Service;  the  Alaska  State 
Directed,  U.S.  Bureau  of  Land 
Management;  the  Aladca  Regional 
Director,  U.S.  Bureau  of  Indian  Afhirs; 
and  the  Alaska  Regional  Forester,  USDA 
Forest  Service.  Through  the  Board,  these 
agencies  participate  in  the  devdopment 
of  regulations  fat  Subparto  A,  B,  and  C, 
and  the  annual  Subpart  D  regulations. 

All  Board  members  have  reviewed 
this  rule  and  agree  nvith  ita  substance. 
Because  this  rule  relates  to  public  lands 
managed  by  an  agency  or  agencies  in 
both  the  Departments  of  A^cukure  and 
the  Interior,  identical  taoct  woiild  be 
incorporated  into  36  CFR  part  242  and 
SOCFR  part  100. 

Applicability  of  Subparts  A,  B,  and  C 

Subparts  A.  B,  and  C  (unless 
otherwise  amended)  of  the  Subsistence 
Management  Regulations  §ot  Public 
Lands  in  Alaska.  50  CFR  100.1  to  100.23 
and  36  CFR  242.1  to  242.23,  remain 
efiective  and  «>ply  to  this  rule. 
Therefbre,  all  craniticms  located  at  50 
CFR  100.4  and  36  CFR  242.4  wrould 
apply  to  regulations  found  in  this 
subpart 

Federal  Snnaiatenoe  R^giosal  Adfiauiy 
Councils 

Pursuant  to  the  Record  of  Decision, 
Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska, 
April  6, 1992,  and  the  Subsistence 
Management  Regulatioos  for  Federal 
Public  Lands  in  Alaska.  36  CFR  242.11 
(1999)  and  50  CFR  100.11  (1999),  and 
for  the  purposes  identified  thercdn.  we 
divide  Alaska  into  10  subsistence 


resource  regicnis,  each  of  which  is 
represented  by  a  Federal  Subsistence 
Regional  Advisory  Council  (Regional 
Conincil).  Tlie  Regianal  Coundu 
provide  a  fanaa  for  rural  residwita  with 
personal  knowledge  of  local  conditimis 
and  resource  r8C|uiremante  to  have  a 
meaningful  role  in  the  subsistence 
management  offish  and  wildlife  on 
Alaska  public  lands.  The  Regional 
Council  momhers  ropreeont  varied 
geographical,  cultural,  and  usw 
diversity  within  eadi  region. 

Tlie  Regional  Councils  have  a 
substantial  role  in  reviewing  the 
propoeed  rule  and  inaldng 
racommendatifms  for  the  final  rule. 
Moreover,  the  Council  Chairs,  or  their 
designated  represmtatives,  will  present 
thdr  Council's  recommendations  at  the 
Board  meeting  in  May  2001. 


1  Ba«  Limit  RagolationB 

Subpart  D  regulations  are  sub)ect  to 
an  annual  cycle  and  require 
development  of  an  entirB  new  rule  eech 
year.  Customary  and  traditional  use 

determinations  ($^ .24  of  sulqpart 

Q  are  also  subject  to  an  annual  review 
process  proviiUng  for  modification  each 
year.  The  text  of  the  2000-2001 
Subparto  C  and  D  final  rule,  with  no 
modifications,  served  as  the  foundation 
for  the  2001-2002  Subparto  C  and  D 
proposed  rule.  The  retaliations 
contained  in  this  proposed  rule  will 
take  effect  on  Jtdy  1, 2001,  unless 
elemento  are  changed  by  subsequent 
Board  action  following  the  public 
review  process  outlined  herein. 

ConforwancB  WiA  StahUuiy  and 
Bflgnlaloiy  Anthuritiaa 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  PEIS)  for  developing  a 
Federal  Subsistence  Management 
Program  was  distributed  fra  public 
comment  on  October  7, 1991.  That 
document  described  the  major  issues 
associated  with  Federal  subsistence 
management  as  identified  through 
public  meetings,  Mrritten  commento,  and 
staff  analysis  and  examined  the 
environmental  consequences  of  four 
alternatives.  Proposed  regulatfons 
(Subparto  A.  B.  and  C)  that  would 
inqilemant  the  preferred  altmiative 
wrere  included  in  the  DEIS  as  an 
appendix.  The  DEIS  and  die  proposed 
administrative  regulations  presented  a 
framewcnd(  for  an  annual  regulatory 
cycle  regarding  subsistence  huntii^  and 
fishing  regulations  (Subpart  D).  The 
Final  Enviromnental  Impact  Statement 


(FEIS)  was  published  <m  February  28, 
1992. 

Based  on  the  public  comment 
received,  die  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  (koup,  the  Secretary  of  die 
Interior,  wim  the  concurrence  of  the 
Secretary  of  Agriculture,  through  the 
U.S.  Dqiartment  of  Agriculture-Forest 
Service.  implementedAltemative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  AjptH  6. 1992).  The  DEIS 
and  ^  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  annual  regulatory  C3rcle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska.  Subparto  A, 
B.  and  C  (57  FR  22940-22964, 
published  May  29. 1992.  and  amended 
January  8, 1999. 64  FR  1276) 
implemented  the  Federal  Subsistence 
Management  Program  and  included  a 
framework  for  an  annual  cycle  for 
subsistence  hunting  and  fishing 
regulations. 

Compliance  With  Section  810  of 
ANUJCA 

The  intent  of  all  Fedmal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  vrildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  imless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  iROoess. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6. 
1992.  ROD.  which  concluded  that  the 
Federal  Subsistence  Management 
Program  may  have  some  local  impacto 
on  subsistence  uses,  but  the  program  is 
not  likely  to  significantly  restrict 
subsistence  uses. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requiremento  subject  to  Office 
of  Management  and  Budget  (OMB) 
^proval  under  the  Paperwork 
Reductton  Act  of  1995.  They  apply  to 
the  use  of  public  lands  in  Alaska.  The 
inftmnation  collection  requiremmito 
described  below  were  approved  by  OMB 
under  44  U.S.C.  3501  and  were  assigned 
clearance  number  1018-0075.  whid^ 
en>ires  July  31.  2003.  The  information 
collecdon  requiremento  described  below 
will  be  stdmitted  to  OMB  for  approval 
beyond  that  date,  if  needed.  We  will  not 
conduct  or  sponsor,  and  you  are  not 
required  to  respond  to.  a  collection  of 
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inibnnation  request  unless  it  displays  a 
cuirently  valid  0MB  control  numbOT. 

The  collection  of  infonnation  will  be 
achieved  through  the  use  of  the  Federal 
Subsistence  Hunt  Permit  Application. 
This  collection  of  information  will 
establish  whether  the  applicant  qualifies 
to  participate  in  a  Federal  subsistence 
hunt  on  public  lands  in  Alaska  and  will 
provide  a  report  of  harvest  and  location 
of  harvest. 

The  likely  respondents  to  this 
coUection  of  information  are  rural 
Alaska  residents  who  wish  to 
participate  in  specific  subsistence  hunts 
on  Federal  land.  The  collected 
information  is  necessary  to  determine 
harvest  success  and  harvest  location  in 
order  to  make  management  decisions 
relative  to  the  conservation  of  healthy 
wildlifB  populations.  The  annual 
burden  of  reporting  and  recordkeeping 
is  estimated  to  average  0.25  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  The  estimated  number  of  likely 
respondents  under  this  rule  is  less  than 
6,000,  yielding  a  total  annual  reporting 
and  recordkeeping  burden  of  1,500 
hours  or  less. 

Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  InformaticHi  Collection  Officer,  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street, 
NW,  MS  222  ARLSa  Washington,  DC 
20240.  Additional  information 
collection  requirements  may  be  imposed 
if  Local  Advisory  Committees  subject  to 
the  Federal  Advisory  Committee  Act  are 
established  under  Subpart  B.  We  will 
submit  for  OMB  approval  any  changes 
or  additional  information  coUection 
requirements  not  included  in  1018- 
0075. 

Other  Requirements 

This  rule  was  not  subject  to  OMB 
review  imder  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  niunber  of  small 
entities,  which  include  small 
businesses,  organizations,  or 
governmental  jurisdictions.  The 
Departments  have  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 
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This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  the 
exact  nimiber  of  businesses  and  the 
amount  of  trade  that  will  result  from 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities,  such  as 
ammunition,  snowmachine,  and 
gasoline  dealers.  The  number  of  small 
entities  affected  is  unknown;  but,  the 
fact  that  the  positive  effects  MriU  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

In  genwal,  the  resources  harvested 
under  this  rule  will  be  consumed  by  the 
local  harvester  and  do  not  result  in  a 
dollar  benefit  to  the  economy.  However, 
we  estimate  that  2  million  pounds  of 
meat  are  harvested  by  the  local 
subsistence  users  annually  and,  if  given 
a  dollar  Value  of  $3.00  per  potmd, 
would  equate  to  $6  million  Statewide. 

Title  Vm  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Service  has  determined  and 
cotifies  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
governments  or  private  entities.  The 
implementation  of  this  rule  is  by 
Federal  agencies,  and  no  cost  is 
involved  to  any  State  or  local  entities  or 
Tribal  governments. 

The  Service  has  determined  that  these 
final  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  on 
Civil  Justice  Reform. 

In  accordance  with  Executive  Orda 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
Tide  vm  of  ANILCA  precludes  the  State 
bora  exercising  management  authority 
over  wildlife  resources  on  Federal 
lands. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  wre  have  evaluated  possible 


effacts  on  Federally  recognized  Indian 
tribes  and  have  detennined  that  there 
are  no  effects.  The  Bureau  of  Indian 
Afhirs  is  a  participating  agency  in  this 
rulemaking. 

Drafting  Information 

William  Knauer  drafted  these 
regulations  under  the  guidance  of 
Thomas  H.  Boyd,  of  the  Office  of 
Subsistmice  Managranent.  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service,  Anchorage,  Alaska.  Curt 
Wilson.  Alaska  State  Office,  Bureau  of 
Land  Manageiment;  Greg  Bos.  Alaska 
Regional  Office.  U.S.  Fish  and  Wildlife 
Service;  Sandy  Rabinowitch,  Alaska 
Regional  OfBce,  National  Park  Service; 
Ida  Hildebrand,  Alaska  Regional  Office, 
Bureau  of  Indian  Afhirs;  and  Ken 
Thompson,  USDA-Forest  Service, 
provided  additional  guidance. 

ListofSidifecta 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska.  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish.  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Subsistence 
Board  proposes  to  amend  Title  36,  part 
242.  and  Title  50,  part  100,  of  the  Code 
of  Federal  R^ulations,  as  set  forth 
below. 

PART___8UB8ISTENCe 
MAMAGEMENT  RECMJLAT10NS  FOR 
PUBLIC  LANDS  IN  ALASKA 

1.  The  authority  citation  for  both  36 
CFR  Part  242  and  50  CFR  Part  100 
continues  to  read  as  follows: 

AndMrtty:  16  U.S.C.  3, 472,  551,  eesdd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C 
1733. 


2.  We  propose  to  revise  Subpart  C  of 
36  CFR  part  242  and  50  CFR  part  100. 
§ .24(aKl)  to  read  as  follows: 


(a)  *  •  • 

(1)  Wildlife  determinations. 


Unit  1(C) 


Species 


Blade  Bear 


Owtaiiniiiialion 


Residenls  of  Unit  1(C),  1(D),  3.  and  residents  of 
Hoonah.  Pelican,  Point  Baker.  Sitka,  and  Tenakee 
Springs. 
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Area 


1(A) 
1(B) 
1(C) 


IP) 
1(A) 
1(B) 
1(C) 

1(D) 
1(B) 
1(C) 


1(B)  - 

1(C)  Bemei's  Bay 

1(D) 

Unit  2  

2 „... 

Units  „,.,. 


3,  WrangeH  and  Mitkof  Istanda 

Unit  4  

4 


Units  .... 

5 

5 

5 

5 

5 

Unit  6(A) 


6,  remaindar . 


6  ...„ 

6(A)  _ 

6(C)  and  (D) 

6(A)  

6(B)  and  (C) 

6(D) 

6(A)  


6,  remainder . 


Unit? 
7 


7,  Broum  Mountain  hunt  area 

7,  that  portion  draining  into  Kings  Bay 

7,  reniaindar , 

7 

Unit  8  


8 

8 

8 

Unit  9(D)  ..... 
9(A)  and  (B) 


9(A) 
9(B) 
9(C) 
9(D) 
9(E) 


9(A)  and  (B) 


jpaclao 

BiomiBear  

BronmBear , 

Blown  Bear  

BrovmBear 

Dear 

Dear :.„..„..... 

Deer 

Deer 

Goat 

Goat ...- 

Mooae 

Mooce 

IMoose 

Brown  Bear  

Deer 

Deer 

Moose 

Brown  Bear 

Deer ... 

Goat 

i 

Blade  Bear 

Brown  Bear 

Deer 

Goat 

IMoose 

Wolf 

Black  Bear  . 

Black  Bear 

Brown  Bear 

Goat 

Goat 

Moose  . „ 

Mooi 
Mooi 
Wolf 

« 

Wolf 

Brown  Bear 

CaitXMi 

Goat 

Mooae  

Sheep ^. 

Brown  Bear > 

Deer 

Ek  

Goat 

Biaon  „ 

Black  Bear 

Blown  Bear 

Brown  Bear 

Brown  Bear 

Brown  Bear  :..... 

Brown  Bear  

Caribou 


1(A)  eMoapt  no  aubsistenoe  for  resi- 


ex- 


ReshlsntB  of  Unit 
dents  of  Hydsr. 

nesMsntt  of  Unit  1(A),  Pelsiibuig,  and  WrangeH, 
oapt  no  lubalilance  for  rssklenis  of  Hyder. 

neshjentt    of    Unit    1(C).    Haines.    Hoonah.    Kake. 
Kkjkwan.  Skagway.  and  Wrengeil,  except  no  subsist- 
ence for  residents  of  Gustavus. 
of  1(D). 
of  1(A)  and  2. 

of  Unit  1(A),  resktonts  of  1(B).  2  and  3. 
of  1(C)  and  (D),  and  residents  of  Hoonah. 
Kake,  and  Peleifibuig. 

No  Fedaral  subsistsnoe  priority. 

Resktonts  of  Units  1(B)  and  3. 

Resktonts  of  Haines,  Kake,  KkJkwan.  Petersburg,  and 
Hoonah. 

nesktonta  of  Units  1.  2.  3,  and  4. 

^to  Federal  subsistonoe  priority. 

nasktonis  of  Unit  1(D). 

Ho  Federal  oubolstsnoe  priority. 

Resktonts  of  Unit  1(A)  and  resktonts  of  Units  2  and  3. 

Resktonts  of  Unit  1(B)  and  3.  and  resktonts  of  Port  Al- 
exander, Port  ProtectkMi,  Pt.  Baker,  and  Meyer's 
Chuck. 

Resktonts  of  Units  1(B).  2.  and  3. 

Resktonts  of  Unit  4  and  Kaks. 

of  Unit  4  and  resktonts  of  Kake,  Gustavus, 
Peteisbuig,  PL  Baker,  Kkikwan,  Port  Protec- 
tkMi, Wrsngel.  and  Yakutat 

Resktonts  of  Sitka,  Hoonah,  Tenakee,  Pelk»n,  Punter 
Bay,  Angoon,  Port  Alexander,  and  Elfin  Cove. 

Resktonts  of  Unit  5(A). 

Resktonts  of  Yakutat 

Resktonts  of  Yakutat 

Resktonts  of  Unit  5(A) 

Resktonts  of  Unit  S(A). 

Resktonts  of  Unit  5(A). 

Resktonts  of  Yakutat  and  rasktonls  of  6(C)  and  6(D), 
except  no  subeistonce  for  WhitUer. 

Resktonts  of  Unit  6(C)  and  6(D),  except  no  subsistence 
forWhitttor. 

Mo  Federal  subsistence  priority. 

Resktonts  of  Unit  5(A).  6(C),  Chenega  Bay  and  TatHtok. 

Resktonts  of  Unit  6(C)  and  (D). 

Umt  6(A)-Resktont8  of  Units  5(A),  6(A),  6(B)  and  6(C). 

Resktonts  of  Units  6(A),  6(B)  and  6(C). 

No  Federal  subsistonce  priority. 

Resktonts  of  Units  5(A),  6,  9,  10  (Unimak  Island  only), 
11-13  and  the  resktonts  of  Chk:kak)on,  and  16-26. 

Resktonts  of  Units  6,  9,  10  (Unknak  Island  only),  11-13 
and  the  resktonts  of  Chk^kakxxi  and  16-26. 

No  Federal  subsistonce  priority- 
No  Federal  subsistonce  priority. 

Resktonts  of  Port  Graham  and  English  Bay. 

Resktonts  of  Chenega  Bay  and  Tatittek. 

No  Federal  subsistonce  priority. 

No  Federal  subsistence  priority. 

Resktonts  of  OM  Haibor,  Akhtok,  Larsen  Bay,  Kariuk, 
Ouzinkie,  and  Port  Uons. 

Resktonts  of  Unit  8. 

Residents  of  Untt  8. 

No  Fedsral  subsistence  priority. 

No  Federal  subsistence  priority. 

Resktonts  of  Units  9(A)  and  (B),  and  17(A),  (B),  and 
(C). 

Resktonte  of  Pedro  Bay. 
of  Unit  9(B). 
of  Unit  9(C). 

of  Units  9(D)  and  10  (Unknak  Island), 
of  Chignik,  Chignik  Lagoon,  Chignik  Lake. 
Egeglk.  hrenof  Bay.  PenyvUto.  Pitot  Pokrt,  Ugashik. 
ana  ron  rwNMivMesfsK. 

Resktonts  of  Units  9(B),  and  9(C)  and  17. 
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Area 


Specteg 


9(C) 
9(0) 
9(E) 


Caribou 
Caribou 
Caribou 


9(A).  (B).  (C)  and  (E) 
9(D)  


9(B) 


9,  remaindar , 

9 .,.. 


Shaep 

Sheep 
Wdf  ... 


9(A).  (8).  (C).  &  (E)  .... 
Unit  10  Unimak  Island 
Unit  10  Unimak  Mand 


Beaver  

Brown  Bear 
Caribou  


10,  remaiTKler . 
10 


Caribou 


Unit  11  

11.  north  of  the  Sanford  River 


Bison  

Black  Bear 


11. 


11,  north  of  the  Sanford  River 


11.  remainder 


1 1.  north  of  the  Sanfoid  River 

11.1 

11 


Black  Bear .. 

Brown  Bear 

Brown  Bear 

Caribou  

Caribou 

Goat 


11,  north  of  the  Sanford  River 

11,  remainder 

1 1,  north  of  the  SankMd  River 


K/loose 


Sheep 


11.  remainder . 


Sheep 


11  

11  

11  

Unit  12 
12 


Wolf 


Grouse  (Spmce.  Blue, 
Ruffed  wid  Sttaip-tailed). 

Ptannigan  (ftock,  WMow 
and  WhMe-taaed). 

Brown  Bear  


Caribou 


Resklents  of  Unit  9(B),  9(C).  17  and 

Egegik. 
Residents  of  Unit  9P),  and  resMsnls  of  Akutvi,  FalM 

Pass. 
Residents  of  Units  9(B).  (C).  (E).  17,  and  resklenis  of 

Meison  Lagoon  and  Sand  PoinL 
Residents  of  Unk  9(A).  (B).  (C)  md  (E). 
noDidenfa  of  Cold  Bay,  Firfse  Pass.  King  Cove,  tMson 

Lagoort.  and  Sand  PiDinL 
Resktanis  of  Hamna.  Mewhalen,  ftendalton,  Pedro  Bay. 

and  Port  Atawuili. 
NO  oaMrmaiaion. 
ReaManli  of  UnHs  6,  9. 10  (Unimak  Island  only),  11-13 

and  the  rasUanls  Of  Chtafcaioon  and  16-26. 
Residenls  of  Unks  9(A).  (B).  (C).  (E),  and  17. 
Rsskfents  of  Unito  9(D)  and  10  (Unimak  Island). 
ResMsnls  of  Atailan,  False  Pass.  King  Cove,  and  Sand 

ron. 
NO  usmniMitUMi. 
RasUenis  of  Unite  6.  9^0  (Unimak  Wand  only).  1 1-13 

and  ttw  residsnts  of  CtiicicakMxi  and  16-26. 
No  Federal  subsfstsnoe  priority. 
Reskients  of  CHstochina.  ChWna.   Copper  Canter, 

Gakona,  Otonnalen,  Guiana,  Kenny  Lake,  lyfentanta 

Lake,  Tazlna.  Tonaina.  aid  Units  11  and  12. 
Resklenis  of  CNslochina,  ChiUna.  Copper  Canlsr. 

Gakona,  Glennalan.  Guliana,  Kenny  Lake.  Mentasta 

Lake,  Tazina.  To^ina.  and  Unit  11. 
ResMenis  of  Chistochina.   ChNina,  Copper  Center, 

Gakona.  Olennalen,  (aukana.  Kariny  Lake,  Mentasta 

Lake,  Tazlna,  Tonsina.  and  Units  11  and  12. 
ReskJems  of  Chistochina.   Chitina,   Copper  Center. 

Gakona.  Glennalan.  Gutana.  Kenny  Lake.  Mentasta 

Lake.  Tazlna.  Tonsina.  and  UMt  11. 
ResktonlB  of  Unks  11. 1^  and  13  (A>-(D)  and  the  resi- 
denls of  ChkAakMm,  Healy  Lake,  and  Dot  Lake. 
ResManls  of  Unks  11  and  13(AHD)  and  the  resklenis 

of  ChfckakMMi. 
Resklenis  of  Unk  11  and  the  residents  of  ChMna. 

Chistochina.  Capper  Center.  Gakona.  Glennalen. 

Gukana.  Mentasta  Lake,  Tazlna,  Tonsina,  and  Dot 


Resklenis  of  Unks  11. 12.  and  13(A)-(D)  and  the  rssi- 
denls  of  Chtekakxm.  Healy  Lake,  and  Dot  Lake. 

Resklents  of  Unks  11,  13(A)-(D).  and  resklenis  of 
Chkdcakxm. 

Resklents  of  Unk  12  and  the  oommunkies  and  areas  of 
Chistochina.  ChMna.  Capper  C^enler.  Dot  Lake, 
Gakona,  Gkinnaksn,  (Sulcana,  Healy  Lake,  K^nny 
Lake.  Mentasta  Lake.  Slana.  McCarthy/Souk) 
WrengeV  Souki  Paifc.  Tazlna  and  Tonahw:  resklenis 
akmgttw  Ktabasna  Road  Mfcpost  (M6  (Nabeena 
Road),  and  rssMsnts  akvig  ttie  MoCailhy  Road— 
MfcpoBi  0-62  (McCarthy  Road). 

ResklentB  of  ttie  oommunklee -and  Meas  of  Chiswa. 
Chistochina,  Chkina.  Copper  Center.  Q^mnw. 
Glennalen.  Gukana.  Kenny  Lake.  Manlartn  Lake. 
Slana.  McCarthy/Souki  wnngaV  Souk)  Parte.  Tazlna 
and  Tonskia:  reaidarkB  akmg  kw  Tok  Cutoff-flMe- 
posl  79-110  (Mentasta  Pase).  rsaUanis  iriong  kw 
Nabeana  Road  Mteposi  (M6  (Mabaana  Ro«l).  and 
resklenis  akxig  kw  McCarthy  Roart  Mfcpost  0-62 
(McCarthy  Road). 

Resklents  of  Unks  6.  9. 10  (Unkntf(  Island  only).  11-13 
and  kte  resklents  of  Chtekatoon  and  16-26. 

nesklenn  of  Unks  11.  1^  13  and  ttie  resklenis  of 
Chtekakxm.  15. 16.  20(D).  22  and  23. 

Resklenis  of  Unks  11.  12,  13  md  ttie  resklsnis  of 
Chkdtakwn,  15. 16. 20(D).  22  and  23. 

Resklenis  of  Unk  12  and  Dot  Lake.  Chiskichhia. 
Gakona,  Mentasta  Lake,  and  Slana. 

Heaklenlo  of  Unk  12  and  reaklenls  of  Dot  Laka.  Ha^ 
Lake,  and  Mentasta  Lake. 
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Aim 


12,  south  of  a  line  from  Noyes  MounMn,  aoutheart  of 
the  confluence  of  Tatschunda  Oeelc  to  Mabesna  River. 


12,  east  of  the  Nabesna  River  and  Nabesna  Glader, 
south  of  the  Winter  TraH  from  Piciwral  Lalce  to  the  Ca- 
nadtan  Border. 


12. 
12 
12 


Unit  13 
13(B)  ... 


13(C) 


13(A)  A  (D) 
13(E)  


13(D) 

13(A)  and  (D) 
13(B)  „ 


13(C) 
13(E) 


13P) 
13 


13 
13 


Unit  14(B)  and  (C)  _ 

14 _^ 

14 „ 

14(A)  and  (C) ...„ 

Unit  1 5(C)  „ 

15,  remainder 

15 

15(C),  Port  Ghaham  and  EngiiBh  Bay  hunt  areas 

15(  ).  SeMovia  hunt  area  

15 


15 
15 


15 

15 

Unit  16(B) 

16 

16(A)  

16(B)  

16 

16 


16 
16 


Unit  17(A)  and  that  portion  of  17(B)  draining  mio 
Muyala*  Lake  and  TtaMk  Lite. 


IMoose 

Moose . 
Sheep 
Wblf  ... 


BrovvnBear 
C^arVxxj 


CarttMMJ 

Cwtxw 
CarttXM 


Goat... 

Moose 

Moose 


Moose 


Sheep 
Wdf  ... 


Black  Beer 


Goat... 
Goat... 
Moose 


Sheep  

nanngan  (nocK, 

and  WhUs  IMed), 
Grouss  (Spnjce) ... 
Grouse  (RuHsd)  ... 

Black  Bear , 

Brawn  Bear 


Shesp 


Determination 


RsskJenU  of  Unit  11  north  of  62nd  paraNel  (exckjding 
^k)rth  Slana  Homestead  and  South  Slana  Home- 
stead); and  resklents  of  Unit  12.  13(A)-(D)  and  the 
rssMsnts  of  ChtekakXNi,  Dot  Leke,  snd  Healy  UkB. 

Resktonis  of  UnN  12  and  Healy  Ijte. 


of  Unit  12  and  rssklents  of  Dot  Lake,  Healy 

Laks,  and  Mentasta  Lake. 
ResUsnts  of  Unit  12  and  resklenis  of  Chistochina,  Dot 

Laks,  Healy  Lake,  and  ktentasta  Lake. 
Rsskisnti  of  Units  6,  9, 10  (Unimak  island  only),  11-13 

and  ths  rssMsnts  of  OkkHoon  anH  16-26. 
Resklenis  of  Unit  13. 
nesMsnts  of  Units  11.  12  (atong  the  Nabssna  Road). 

13.  resktonis  of  Unit  20(D)  exospl  Fort  Greely.  and 

the  resktonis  of  Chickskxm. 
Resktonis  of  Units  11,  12  (siong  the  Nabesns  Road), 

13,  and  the  resktonis  of  Chk*ak)on,  Dot  Lake  and 


Grouse  (Spruce.  Bkie. 

Rultod  &  Sharp^aiecQ. 
Ptarmigan  (Rock.  WMow 

and  WhHe-taled). 

Brown  Bear  

Goat 

Moose 

Shesp 


Grouse  (Spruce,  BkM, 
Ruffed  and  Sharp-talsd). 

Ptarmigan  (Rock,  WMow 
andWhitotaled). 

Black  Bear 


nssktomi  of  Units  11.  12  (akmg  the  Nabesna  Road). 
13,  and  Ihe  rssktonts  of  Chtekirioon. 

Hesktonn  of  Units  11.  12  (akmg  ttie  Nabesna  Road). 
13,.  and  the  resktonis  of  Chktekxm,  McKlntoy  VH- 
lags,  and  the  arse  ak>ng  ths  Partes  Highway  between 
mitapost  216  and  239  (excspt  no  subsistsnce  Ux 
rssktonis  of  DonaK  IMtonsI  Parte  headquartsrs). 

No  Fedsrsl  subsistence  prtority. 

Resktonis  of  Unit  13  and  the  rssktonis  of  Chk:kak)on. 

Resktonis  of  Units  13,  20(D)  except  Fort  Greely.  and 
the  rssktonis  of  ChtekakMn. 

Resktonis  of  Units  12,  13  and  the  rssktonis  of 
Chktekwn.  Hsaly  Laks,  and  Dot  Lake. 

Resktonis  of  Unit  13  and  the  resktonis  of  Chk^akwn 
and  of  McKinley  Village,  and  the  arsa  atong  the 
Partes  Highway  betwesn  mitopost  216  snd  239  (ex- 

cspl  no  subsislsncs  for  rssktonis  of  DenaH  Nattoniri 

Parte  headquarters). 
No  Fedsral  subsistsnce  priority. 
Resktonis  of  Units  6,  9. 10  (Unimak  Island  only),  11-13 

and  the  rssktonis  of  Chkskafoon,  and  16-26. 
Resktonte  of   Units   11,    13  and  the   resktonis  of 

Chtekatoon,  15, 16,  20(D).  22  &  23. 
Resktonis  of  UnNs   11.   13  and  ths   rssktonis  of 

Chtekatoon.  15, 16,  20(D),  22  &  23. 
No  Fedsral  subsistsnce  priority. 
No  reetorst  subsislsncss  priority. 
No  Federal  subsistsnce  priority. 
No  Fedsral  subsistsncs  priority. 
Rosktontn  of  Port  Graham  and  Nanwatok  only. 
No  Federal  subsistsncs  priority. 
No  FedersI  subsistsncs  priority. 
Resktonis  of  Port  Graham  and  Nanwalek. 
Resktonis  Sektovia  arsa. 
nsaktonta  of  NkHtehik.  NanwiMe.  Port  (Srsham.  and 

Sektovia 
No  Federal  subsistsnce  priority. 
Resktonis  of  Unit  15. 

Resktonis  of  Unit  15. 

No  Fedsrsl  subsistsnce  priority. 

nssMsnti  of  Unit  16(B). 

No  Fedsrsl  subsistsnce  priority. 

No  Fedsrsl  subsistsncs  priority.  • 

neiktonti  of  Unit  16(B). 

No  Fedsral  subsistsnce  priority. 

Residsnis  of  UnNs  6,  9, 10  (Unknak  Island  only),  11-13 

and  tw  rssktonis  of  Chktetoon,  and  16-26. 
neaktonto  of  Unils   11.    13  and   the   rssktonis  of 

Chtekatoon,  15. 16,  20(D),  22  vtd  23. 
nssktonti   of  Unlto   11,   13  and  the   rssktonis  of 

Chtekatoon.  15, 16, 20(D),  22  md  23. 
nssfctonis  of  UnNs  9(A)  and  (B).  17.  and  rssktonte  of 

AMsk  and  Akiachak. 
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17,  remainder 
17(A)  ............. 


17(A)  and  (B),  those  portions  north  and  west  of  a  Nne 
beginning  from  the  Unit  18  txxjndaiy  at  the  northwest 
end  of  Nenevot(  Lake,  to  the  souttwm  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northern  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  HiHs. 

17(B).  tfiat  portion  draining  into  Nuyal(ul(  Lalce  and 
Til(Chit(  Lalw. 

17(B)  and  (C) 

17 


Species 


Unit  17(A,  that  portion  west  of  the  lzaviel(nil(  River, 
Upper  Togiaic  Lake,  Togiak  Lake,  and  ttie  main  course 
of  the  TogiaJt  River. 

Unit  17(A>— That  portion  north  of  Togak  Lake  that  in- 
cludes lzaviel(nil(  River  drairtages. 

17(A)  and  (B),  those  portions  north  and  west  of  a  line 
beginning  from  the  Unit  18  boundary  at  the  northwest 
erxl  of  Nenevoic  Lalce,  to  the  southern  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northern  point  of 
Nuyakuk  Lake,  northeast  to  tfie  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  HiHs. 

Unit  17(B).  that  portkxi  of  Togiak  Natkxiai  WiWIife  Ref- 
uge witNn  Unit  17(B). 

17(A)  and  (B),  those  porttons  north  and  west  of  a  line 
beginning  from  ttte  Unit  18  boundary  at  the  northwest 
erxi  of  Nenevok  Lake,  to  the  southern  point  of  upper 
Togiak  Lake,  and  northeast  to  the  northern  point  of 
Nuyakuk  Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  HiHs. 

17(A)  


Unit  17(A)— That  portkxi  north  of  Togiak  Lake  that  in- 

dudes  Izavieknik  River  drahiages. 
Unit  17(B)— That  portton  within  the  Togiak  Natkxiai  WiM- 

We  Refuge. 
17(B)  and  (C) 

17 ; 

17 

Unit  18  , , 

18 „ 

18 


18,  north  of  the  Yukon  River 


18, 

18. 
P 

F 

T 

18. 

18 


of  the  Yukon  River  drainage  ifMtraam  of 
MiMion  and  that  portkm  of  the  Kuakokwim 
of,  but  not  incfcidhig  the 


Black  Bear  . 
Brown  Bear 

Brown  Bear 


Brown  Bear 

Brown  Bear 
Canbou  

Caribou 

Carttxxi 

Caribou  


Caribou 


Moose 


Detarmirtalion 


Resklents  of  Units  9(A)  and  (B), 
ResMents  of  Unit  17,  and 

Goodnews  Bay  and  Platinum. 
Resklents  of  Kwethkik. 


17. 
of  Akiak,  AMachak. 


Moose  

Moose , 

Moose 

Wolf 

Beaver 

Black  Bear  , 

Brown  Bear 


Caribou  (Kitouck  caribou 
herd  only). 


Caribou  (except  KMxick 
caitXNi  hard). 


Caribou  (except  KHMJCk 

caribou  herd). 
Mooee  


Resklents  of  AMak  and  AMachak. 

Resklents  of  Unit  17. 

Resklents  of  Units  9(B),  17  and  resklents  of  Lhne  Vil- 
lage and  Stony  River. 

Residents  of  Goodnews  Bay,  Platinum,  Quinhagak, 
Eek,  Tuntutulak.  and  Napaldak. 

Resklents  of  Akiak,  Akiachak.  and  Tuluksak. 

Resklents  of  Kwethkik. 


Resklents  of  Bethel,  Goodnews  Bay,  Platinum, 
Quinhagak,  Eek.  Akiak.  Akiachak.  and  Tuhiksak. 
TuntutuHak,  and  Napakiak. 

Resklents  of  Kwethkik. 


Resklents  of  Unit  17  and  resklents  of  Goodnews  Bay 
and  Platinum:  howavor,  no  subsistence  for  resklents 
of  AUachak,  AMak  md  Quinhagak. 

Resklenls  of  AMak,  AMachak. 

Resklenls  of  AMak,  AMachak. 


of  Unit  17,  and  rseklenls  of  Nondallon, 
Levek)ck,  Goodnews  Bay,  and  Plainum. 

Resklents  of  Units  6, 9, 10  (Unimak  Mand  only),  11-13 
and  the  raaManiB  of  Chtekaloon,  and  16-26. 

Resklents  of  Unto  9(A),  (B),  (C),  (E),  and  17. 

Resklents  of  Unit  18,  reaUente  of  Unit  19(A)  Iving 
downstream  of  the  Hotokuk  River,  and  raaMonte  of 
Holy  Cross.  Stebbins,  SL  Mtohaal,  Twki  Hte,  and 
Togiak. 

ResUenls  of  AMachak,  AMak.  Eek,  Goodnews  Bay. 
Kwelhh*.  ML  VHage.  NapaaMak,  Plainum, 
Quinhagak,  St.  Mary's,  and  TukAsak.. 

INTERIM  DETERMINATION  BY  FEDERAL  SUBSIST- 
B4CE  BOARD  (12^18/91):  rasklenis  of  TuhAsak, 
AMak.  Methak,  Kwelhh*.  Bethel.  OacwvHe, 
NapaaMak,  NapiMak,  Kaaigkik,  AinumMui*, 
NunapNchuk,  TunkJlulak.  Eek.  Quinh^iBk. 
Goodnews  Bay,  PtaNnum,  Togiak,  and  Twin  Mte. 

neaktento  of  Alakanuk,  Andreafaky.  Chev^  Emmow*. 
Hooper  Bay.  KdMc  KwaMuk.  MarrtMl.  MounMn  VI- 
lage.  Plot  Stalon,  PHkB**  PofcN,  Ruaaian  MWon,  SL 
Marys,  SL  Mfchaal,  Scairanon  Bay,  Shekkm  Point. 
MtdStebbina. 

rieoidents  of  Kwelhluk. 

ResUenis  of  UnN  18  and  resklenls  of  Upper  Kdricag. 
Lower  Katakao.  Aniak,  and  ChuMhbirfuk. 


of  Umi  18  and  rasklenis  of  Upper  KiMcag 
and  Lower  KaMag. 
No  Federal  subaiatenoe  priority. 
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Area 


1» 

Unit  19(C)  (D)  :. 

19(A)  and  (B) 

19(C) 

19(D) 

19(A)  and  (B) 

19(C) .^..:. 

19(D)  , 

19(A)  and  (B) 

Unit  19(B),  west  of  ttie  Kogmklutc  River 

19(C) 

19(D) 

19 

Unit  20(D) 

20(F) 

20(E)  

20(F) 

20(A) 

20(B) 

20(C) 


20(D)  and  (E) .a. 

20(F)  ,.... 

20(A)  


20(B) 
20(B) 
20(C) 


20P) 

20(F)  

20(F) 

20,  lemainder 


Species 
WoW 

Bison  

Brown  Bear  , 

Brown  Bear  , 

Brown  Bear  , 

Caribou 

Caritxxi , 

Caribou  

Moose  

Moose 

Moose 

Moose 

WWf 

Bison  

Black  Bear 

Brown  Bear  

Brown  Bear  

Caribou  

Caribou  

Caribou  


Caribou 

Caribou 
Moose  . 


Moose 

Moose 
Moose 


Moose 
Moose 

Wolf  .. 

Wolf  .. 


Determination 


Residents  of  Units  6,  9.  1,0  (Unimal(  Island  only),  11-13 
and  the  residents  of  Chickaloen  and  16-26. 

No  Federal  subsistence  priority. 

Residents  of  Units  19  and  18  within  the  Kusfcokwim 
River  drainage  upstream  from,  and  indudmg,  the 
Johnson  River. 

Ho  Federal  sut)si8tenoe  priority. 

Residents  of  Units  19(A)  and  (D),  and  residents  of 
Tulusak  and  Lower  Kalslcag. 

Residents  of  Units  19(A)  and  19(B),  residents  of  Unit 
18  within  the  Kusltokwim  River  drainage  upstream 
from,  and  including,  the  Johnson  River,  and  residents 
of  St.  Marys,  Marshall,  Pilot  Station,  Russian  Mission. 

Residsnts  of  Unit  19(C),  and  residents  of  Ume  Village, 
McQrath,  Nikolai,  and  Telkte. 

Residents  of  Unit  19(D),  and  resktents  of  Ume  Village. 
Sieetmule,  and  Stony  River. 

neskiontB  of  Unit  18  within  Kuskokwim  River  drainage 
upstream  from  and  inckxSng  the  Johnson  River,  and 
Unit  19. 

Resktents  of  Eek  and  Quinhagak. 

Resktents  of  Unit  19. 

Resktents  of  Unit  19  and  resktents  of  Lake 
MkKhumina. 

Resktents  of  Units  6,  9, 10  (Unknak  Island  only).  11-13 
and  the  resktents  of  (Mckaioon  and  16-26. 

l4o  Federal  subsistonoe  priority. 

Resktents  of  Unit  20(F)  and  resktents  of  Stevens  Vil- 
lage and  Manley. 

Resktents  of  Unit  12  and  Dot  Lake. 

Resktents  of  Unit  20(F)  and  resktents  of  Stevens  Vil- 
lage and  Manley. 

Ftosktents  of  Cantwell,  Nenana,  and  those  domk:iled 
between  mitopoet  216  and  239  of  the  Paris  Highway. 
No  subsistence  priority  for  resktents  of  housahoMs  of 
the  Denali  Natkinal  Paric  Headquarters. 

Resktents  of  UnN  20(B),  Nenana.  and  Tanana. 

nosktonls  of  Unit  20(C)  living  east  of  the  TeklMika 
River,  resktents  of  Cantwell,  Lake  Minchumkia, 
Manley  Hot  Springs,  Mkito.  Nenena,  Nikolai,  Tanana, 
TaNda,  and  those  domwUed  between  mitopost  216 
and  239  of  the  Partes  Highway  and  between  milepost 
300  and  309.  No  subsistence  priority  for  rssktenls  of 
househokls  of  the  Denali  NaHonal  Parte  Head- 
<|uartefs. 

Resktents  of  20(D),  20(E),  and  Unit  12  north  of  Ihe 
Wrangell-St.  Ellas  Natkxial  Parte  and  Preserve. 

Resktents  of  20(F),  25(D),  and  Manley. 

Resktents  of  Cantwell,  Minto,  and  f^enana,  MctOntoy 
Village,  the  area  ak>ng  ttie  Partes  Highway  between 
mileposts  216  and  239,  except  no  subsistenoe  for 
resktents  of  househoMs  of  the  Denali  Natnnal  Parte 
Headquarters. 

Minto  Flats  Management  Arse— resktents  of  Minto  and 
Nenana. 

Remainder— resktents  of  Unit  20(B),  and  resktents  of 
Nenana  and  Tanana. 

Resktents  of  Unit  20(C)  (except  that  portton  withm 
Denali  Natkxial  Parte  and  Preserve  and  that  portnn 
east  of  the  TeManika  River),  and  resktents  of  Cant- 
wsil,  Manley,  Minto.  Nenana,  ttie  Partes  Highway 
from  mUepost  300-309,  Nikolai,  Tanana,  Telkte, 
McKimey  VUlage,  and  the  area  akxig  the  Partes  High- 
way between  mileposts  216  and  239.  No  subsistence 
for  resktents  of  househokte  of  the  Denali  Natkxial 
Parte  Headquarters. 

Resktents  of  Unit  20(D)  and  resktents  of  Tanacross. 

Resktents  of  Unit  20(F),  Manley,  Minto,  and  Stevens 
Village. 

Resktents  of  Unit  20(F)  and  resktents  of  Stevens  Vil- 
lage and  Manley. 

Resktents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  rssktents  of  ChKkakx>n  and  16-26. 
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20(D) 

20(D)  

Unit  21   

21(A)  

21(B)  4(C)  

21(D)  

21(E)  

21(A)  

21(B)  and  (C) 

21(D) 

21(E)  

21  

Unrt  22(A) 

22(B)  

22(C).  (D).  and  (E) 

22 

22(A)  


22,  remainder , 


22 

22(B) 
22(C) 
22(D) 
22(E) 


22 


22  

22  

Unit  23 


23 
23 


23 

23,  south  ol  Kotzetxie  Sound  and  west  of  and  indixing 
the  Buddand  River  drainage. 

23.  remainder 

23 

23 „ 

23 

23 ; 

Unit  24,  that  portion  south  of  Caribou  Mountain,  and 
within  the  puMc  lands  composing  or  immedtalsly  ad- 
jacent to  the  DaNon  Highway  Corridor  Managsment 
Arsa. 

24,  remainder „ 


Species 

Grouse,  (Spruce.  Blue, 
Ruffed  and  Shaip-tailed). 

Ptannigan  (Rocic,  Willow 
and  White-tailed). 

Brown  Bear  

CaitMU 

Caribou  

Caribou  

Caribou „ 

Moose  

Moose  

Moose 

Mooes  

Wolf 

Blade  Bear 

Blade  Bear „ 

DicKm  UOQi   •••■•■■•••■•••■•••••■■••. 

Blown  Bear  

Caribou  


Caribou  » 

Moose 

Mustox 

MusiGox ^ 

Rn^^ROX   ••■•■•■•■••■•■•■■•••••■■••••■1 

Musiiax 

Wdf  

Grouse  (Spruoe.  Blue, 
Rutted  and  Sharp-tailed). 

Ptannigan  (Rock.  Willow 
and  White-tailed). 

Black  Bear 

Brown 
Caribou 


Moose „. 

Muskox _ 

Muskox  

Sheep  

Wolf  

Grouse  (Spruce.  Blue, 
Ruffed  and  Sharp-tailed). 

Ptannigan  (Rock,  WHtow 
and  WhHe-taited). 

Black  Bear 


Black  Bear 


Delerminatkm 


Resklents   of   Units   11,    13   and   the    resMsnts   of 

ChM:kak>on.  IS,  16.  20(D),  22,  and  23. 
Reskienls   of   Units   11,   13  and  the  reskjents  of 

Chk:kak)on.  15. 16,  20(D),  22,  and  23. 
Resklents  of  Units  21  Mid  23. 
Resklents    of    Units    21(A).    21(D).    21(E).    Aniak. 

ChuathbakJk,  Crooked  Cieek,  McGrath.  and  Takobia. 
Resklents  of  Units  21(B).  21(C),  21(D),  and  Tanana. 
Resklents  of  Units  21(B),  21(C),  21(D),  and  Huslia. 
Resklents     of     Units     21(A),     21(E)     and     Aniak, 

Chuathbaluk.  Crooked  Creek,  McGrath,  and  Takolna. 
Resklents  of  Units  21(A),  (E).  Takotna,  McGrath,  Aniak, 

and  Crooked  Creek. 
Resklents  of  Units  21(B)  and  (C),  Tanana,  Ruby,  and 

Galena. 
Resklents  of  Units  21(D),  Husiia,  and  Ruby. 
Resklents  of  Unit  21(E)  and  resklents  of  Russian  Mis- 

skxi. 
Reskienls  of  Units  6,  9,  10  (Uramak  Island  only).  11-13 

and  the  resklents  of  Chnkakxm,  and  16-26. 
Resklents  of  Unit  22(A)  and  Koyuk. 
Resklents  of  Unit  22(B). 
Ho  Federal  subsistence  priority. 
Resklente  of  Unit  22. 
Resklents  of  Unit  21(D)  west  of  the  Koyukuk  and 

Yukon  Rhrers,  and  resklents  of  Units  22  (except  resi- 

dsnts  of  St  l.awrence  Island),  23,  24  and  rssktente 

of  Kodik,  Emnwnak,  Hooper  Bay,  Scammon  Bay, 

Chevak.  Marshall.  Mountain  ViHage,  Pitot  Stalkxi, 

Pitka's  Pokit,  Russian  Missten,  St.  Marys,  SheMon 

Pokit,  and  Alakanuk. 
Reklents  of  Unit  21(D)  west  of  the  Koyukuk  and  Yukon 

Rivers,  and  resklents  of  Unite  22  (except  resklente  of 

St.  l-awrence  Island),  23,  24. 
Resklente  of  Unit  22. 
Resklente  of  Unit  22(8). 
noaklonto  of  Umt  22(C). 

Resklente  of  Unit  22(D)  exckxing  St.  Lawrence  teiand. 
Resklente  of  Unit  22(E)  exdudkig  Uttte  Dnmede  te- 
iand. 
Reskienls  of  Unite  23,  22,  21(D)  north  and  west  of  the 

Yukon  River,  and  resklente  of  KotSk. 
Resklente   of   Unite    11.    13   and   the    resklente   of 

Chkdtakxm,  15, 16,  20(0),  22.  and  23. 
Resklente  of   Unite   11.    13   and  the   resklente  of 

Chtokakxm,  15,  16.  20(D),  22,  and  23. 
Resklente  of  Unit  23,  Alatna.  Allakaket,  BetHes,  Evans- 

viOe,  Galena,  Hughes,  Huslw,  and  Koyukuk. 
Resklente  of  Unite  21  and  23. 
Resklente  of  Unit  21(D)  west  of  the  Koyukuk  and 

Yukon  Rivers,  rsskJente  of  Galena,  and  resklente  of 

Unite  22,  23,  24  kwhidbig  resklente  of  Wiseman  but 

not  kidudkig  other  resklente  of  the  DaMon  Highway 

Corridor  Management  Area,  and  26(A). 
Resklente  of  Unit  23. 
Resklente  of  Unit  23  South  of  Kotzebue  Sound  and 

west  of  and  indudteg  the  Buddand  River  draktage. 
Resklente  of  Unit  23  east  and  north  of  the  Buddand 

River  dnrinage. 
Resklente  of  Pokit  Lay  and  Unit  23  north  of  the  Ardk: 

Ckde. 
Resklente  of  Unite  6,  9. 10  (Unknak  Island  only),  11-13 

and  the  rssktente  of  ChkAakMn,  and  16-26 
Resklsnte   of   Unite   11,    13   and   the   resklente   of 

Chkdcakxm,  15. 16,  20(D),  22,  and  23. 
Resklsnte  of   Unite   11,    13  and  the   resklente  of 

Chk*ak)on.  15, 16. 20(D),  22,  and  23. 
Resklsnte  of  Stevens  Vlags  and  rssktente  of  UnN  24 

and  Wiseman,  but  not  kidudkig  any  other  rssktente 

of  the  DaHon  Highway  Corrkkv  Management  Area. 

Resklente  of  Unit  24  and  Wtoeman,  but  not  kidudb^g 

any  other  resklente  of  the  Daiton  Highway  Corridor 
Management  Area. 
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Aiea 


24.  Ihat  portion  south  o(  Caribou  Mountain,  and  within 
the  public  lands  composing  or  immediately  adjacent  to 
the  DaNon  Highway  Comdor  Management  Area. 

24,  remainder 


24 

24 
24 


24 


Unit2S(D)  

25(D) 

2S,  remainder . 

25(D)  

25(A)  

2S(D)  West ..... 
25(D). 
25(A)  . 


2S(B)  and  (C) 

25(D)  

25,  remainder . 


Unit  26 


26(A) 
28(B) 

26(C) 
26 


26(A) 

28(B) 
26(0) 
2e(A) 
26(B) 

26(C) 

28  ..... 


Species 


Brown  Bear 


Brown  Bear 


Caribou 


Moose 
Sheep 


Black  Bear  .. 
Brown  Bear 
Brown  Bear 

Caribou  

Moose  

Moose  

Moose  

Sheep  


Sheep 
Wolf  ... 
Wolf  ... 


Brown  Bear 


Caribou 
Caribou 

Caribou 
Moose .. 


Muskox 
Muskox 
Sheep  .. 
Sheep  .. 

Sheep  .. 


Won 


Determination 


Residents  of  Stevens  Village  and  residents  of  Unit  24 
and  Wiseman,  but  no  indudng  any  other  residents  of 
the  Dalton  Highway  Corridor  Management  Area. 

Residents  of  Unit  24  including  Wiseman,  but  not  includ- 
ing any  other  residents  of  the  Dalton  Highway  Cor- 
ridor Martagement  Area. 

Residsnts  of  Unit  24,  Galena,  Kobuk.  Koyukuk,  Ste- 
vens Village,  and  Tanana. 

Roeklonts  of  Unit  24,  Koyukuk,  and  Galena. 

ResUents  of  Unit  24  reskfing  north  of  the  Arctw  Circle 
and  resklents  of  Allakaket,  Alatna,  Hughes,  and 
Husiia. 

Resklents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  resklents  of  Chkrkakwn  and  18-26. 

Resklents  of  Unit  25(D). 

Resklents  of  Unit  25(D). 

No  Federal  subsislenoe  priority. 

nooklonts  of  20(F),  25(D),  and  Manley. 

Resklents  of  Units  2S(A)  and  25(D). 

Resklenis  of  Beaver,  Birch  Creek,  and  Stevens  Village. 

Resklents  of  Remamder  of  Unit  25. 

Resklents  of  Arctk;  Village,  Chalkytsik.  Fort  Yukon, 
Kaktovik,  and  Venetie. 

Fk>  Federal  subaistenoe  priority. 

Resklenis  of  Untt  25(D). 

Resklents  of  Units  6.  9,  10  (Unimak  Island  only),  11-13 
and  the  resklenis  of  ChkAakmn  and  16-26. 

Resklents  of  Unit  26  (except  the  Pnxlhoe  Bay- 
Deadhorse  Industrial  Complex)  and  resklents  of 
Anaktuvuk  Pass  and  Point  Hope. 

Resklents  of  Untt  26,  Anaktuvuk  Pass  and  Pokit  Hope. 

Resklents  of  Untt  26,  Anaktuvuk  Pass.  Point  Hope,  and 
Wiseman. 

ResMente  of  Untt  26.  Anaktuvuk  Pass  and  Point  Hope. 

Resklents  of  Untt  26,  (except  the  Prudhoe  Bay- 
Deadhorse  Industrial  Complex),  and  resklents  of 
Pok>t  Hope  and  Anaktuvuk  Pass. 

Resklents  of  Anaktuvuk  Pass,  Atqasuk,  Banow, 
Nukisut.  Pokit  Hope.  Pokit  Lay.  and  Wakiwright. 

Resklents  of  Anaktuvuk  Pass,  Nuk)sut  and  Kaktovik. 

Resklenis  of  Kaktovik. 

Resklents  of  Untt  26.  Anaktuvuk  Pass,  and  Pokit  Hope. 

Resklents  of  Untt  26.  Anaktuvuk  Pass.  Point  Hope,  and 
Wiseman. 

Resklents  of  Untt  26.  Anaktuvuk  Pass.  Arctk;  Village. 
Chalkytsik.  Fort  Yukon.  Pokit  Hope,  and  Venetie. 

Resklents  of  Untts  6,  9. 10  (Unknak  Island  only).  11-13 
and  the  resklents  of  ChkAaloon  and  16-26. 


Subpart  D-8iitelslanM  Taking  Of 
FMi  and  WHdllta 

3.  We  propose  to  revise  Subpart  D  of 
36  CFR  part  242  and  50  CFR  part  100. 

§ .25  effective  July  1. 2001, 

through  Jime  30,  2002,  to  read  as 
follows: 

• M    Subetelsnoa  taking  of  wfldNfa. 


(a)  Definitioiis.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  this  section: 

ADPSC  means  the  Alaska  Department 
of  Fish  and  Game. 

Aircraft  means  aay  kind  of  airplane, 
glider,  or  other  device  used  to  transport 
people  or  equipment  through  the  air, 
excluding  Iralioopters. 


Alport  means  an  airport  listed  in  the 
Federal  Aviation  Administration. 
Alaska  Airman's  Guide  and  chart 
supplement 

Animal  means  those  species  with  a 
vertebral  column  (backbone). 

Antler  means  one  or  more  solid,  horn- 
like appendages  protruding  fiom  the 
head  of  a  caribou,  deer,  elk,  or  moose. 

Antlered  means  any  caribou,  deer,  elk, 
or  moose  having  at  least  one  visible 
antler. 

Antierless  means  any  caribou,  deer, 
elk,  or  moose  not  having  visible  antlos 
attached  to  the  skull. 

Bear  means  black  beer,  or  brown  or 
grizzly  beu. 

Bow  means  a  longbow,  recurve  bow. 
or  compound  bow.  excluding  a 
crossbow,  or  any  bow  equipped  Mrith  a 


mechanical  device  that  holds  arrows  at 
fiilldraw. 

Broadhead  means  an  arrowhead  that 
is  not  barbed  and  has  two  or  more  steel 
cutting  edges  having  a  tninimiim  cutting 
diameter  of  not  less  than  seven-eighths 
inch. 

Brow  tine  means  a  tine  on  the  front 
portion  of  a  moose  antler,  typically 
projecting  forward  from  the  base  of  the 
antler  toward  the  nose. 

Buck  means  any  male  deer. 

BuZ/ means  any  male  moose,  caribou, 
elk.  or  musk  oxen. 

Closed  season  means  the  time  vrhaa 
wildlife  may  not  be  taken. 

Cub  bear  means  a  brown  or  grizzly 
bear  in  its  first  or  second  year  of  life,  or 
a  black  bear  (including  cinnamon  and 
blue  phases)  in  its  first  year  of  life. 
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Designated  hunter  means  a  Federally 
qualified,  licensed  hunter  who  may  take 
all  or  a  portion  of  another  Federally 
qualifiml,  licensed  hunter's  harvest 
limit(s)  only  imder  situations  approved 
by  the  Board. 

Edible  meat  means  the  breast  meat  of 
ptarmigan  and  grouse,  and,  those  parts 
of  caribou,  deer,  elk,  mountain  goat, 
moose,  musk  oxen,  and  Dall  dieep  that 
are  typically  used  for  human 
consiunption,  which  are:  The  meat  of 
the  ribs,  neck,  brisket,  front  quarters  as 
far  as  the  distal  (bottom)  joint  of  the 
radius-ulna  (knee),  hindquarters  as  far 
as  the  distal  joint  (bottom)  of  the  tibia- 
fibula  (hock)  and  that  portion  of  the 
animal  betwem  the  front  and 
hindquarters:  however,  edible  meat  of 
species  listed  above  does  not  include: 
Meat  of  the  head,  meat  that  has  been 
damaged  and  made  inedible  by  the 
method  of  taking,  bones,  sinew,  and 
incidental  meat  reasonably  lost  as  a 
result  of  boning  or  close  trimming  of  the 
bones,  or  viscera.  For  black  bear,  brown 
and  grizzly  bear,  "edible  meat"  means 
the  meat  of  the  front  quart  w  and 
hindquarters  and  meat  along  the 
backbone  (backstrap). 

FederaUy-qualified  subsistence  user 
means  a  nual  Alaska  resident  qualified 
to  harvest  fish  ot  wildlife  on  Federal 
public  lands  in  accordance  with  the 
Federal  Subsistence  Management 
Regulations  in  this  part 

Fiffy-inch  (50-inch)  moose  means  a 
bull  moose  with  an  antler  spread  of  50 
inches  or  more. 

F^  curi  lioni  means  the  hom  of  a 
Dall  sheep  ram;  the  tip  of  which  has 
grown  ^trough  360  degrees  of  a  circle 
described  by  the  outer  sur&ce  of  the 
horn,  as  viewed  bom.  the  side,  or  that 
both  horns  are  Intiken,*  or  that  the  sheep 
is  at  least  8  years  of  ^e  as  determined 
by  hoxn  growth  annuu. 

Airbeamr  means  a  beaver,  coyote, 
arctic  fox,  red  fox,  lynx,  marten,  mink, 
weasel,  muskrat,  river  (land)  otter,  red 
squirrel,  flying  squirrel,  groimd  squirrel, 
marmot,  wolf,  or  wc^vwine. 

Grouse  collectively  refers  to  all 
species  found  in  Alaska,  including 
spruce  grouse,  raffed  grouse,  blue 
grouse,  and  sharp-tailed  grouse. 

Hare  or  hares  collectively  refers  to  all 
species  of  hares  (commonly  called 
rabbits)  in  Alaska  and  includes 
snowshoe  hare  and  tundra  hare. 

Harvest  Ziouf  means  the  number  of 
any  one  species  permitted  to  be  taken  by 
any  one  penoa  in  a  Unit  or  portion  of 
a  Unit  in  which  the  taking  occurs. 

m^way  means  the  driveable  surfece 
of  any  constructed  road. 

Houaehoid  means  that  group  of 
people  residing  in  the  same  residence. 


Hunting  means  the  taking  of  wildlife 
within  established  hunting  seasons  with 
archery  equipment  or  firearms,  and  as 
authorized  hy  a  required  hunting 
license. 

h4armot  collectively  refers  to  all 
species  of  marmot  that  occur  in  Alaska 
including  the  hoary  marmot,  Alaska 
marmot,  and  the  woodchuck. 

Motorized  vehicle  means  a  motor- 
driven  land,  air,  or  water  conveyance. 

Open  season  means  the  time  when 
wildlife  may  be  taken  by  hunting  or 
trapping;  an  open  season  includes  the 
first  and  last  days  of  the  prescribed 
season  period. 

Otter  means  river  or  land  otter  only, 
excluding  sea  otter. 

Permit  hunt  means  a  hunt  for  which 
State  at  Federal  permits  are  issued  by 
registration  or  otiier  means. 

Poison  means  any  substance  that  is 
toxic  or  poisonous  upon  contact  or 
ingestion. 

Possession  means  having  direct 
physical  control  of  wildlife  at  a  given 
time  or  having  both  the  poyrer  and 
intention  to  exercise  dominion  or 
control  of  wildlife  rather  directly  or 
through  another  person  or  persons. 

Ptarmigan  collectively  refers  to  aU 
species  found  in  Alaska,  inrhiHing 
white-tailed  ptarmigan,  rock  ptarmigan, 
and  willow  ptarmigan. 

Bam  means  a  male  Dall  sheep. 

AsgistRitian  permit  means  a  permit 
that  authorizes  hunting  and  is  issued  to 
a  pencm  who  agrees  to  the  specified 
hunting  conditioiis.  Hunting  pemiitted 
by  a  registration  permit  begins  oo  an 
amiounoed  date  and  rtmHniMiy 
throughout  the  open  neasaa,  or  until  the 
season  is  closed  by  Board  action. 
Registration  pennits  are  issued  in  the 
order  triplications  are  received  and/or 
are  based  on  priorities  as  detennined  by 
50  CPR  100.17  and  36  CFR  242.17. 

Sealkig  means  placing  a  maik  or  tag 
on  a  portion  of  a  harvested  animal  by  an 
authorized  ronresentative  of  the  ADFftG; 
sealing  includes  collecting  and 
recording  infonnation  about  the 
conditions  under  which  die  anhnal  was 
harvested,  and  measurements  of  the 
specimen  submitted  far  seeling  or 
surrendering  a  specific  ptntion  of  the 
animal  for  Uological  inlnmation. 

Seven-eighths  cuH  hmn  means  the 
ham  of  a  male  Dall  sheep,  the  tip  of 
which  has  grovni  through  seven-eights 
(315  degrees)  of  a  circle,  described^ 
the  outOT  surface  of  the  horn,  as  viewed 
from  the  side,  or  with  bodi  hams 
bndcen. 

Skin,  hide,  pelt,  orfurmaans  any 
tanned  or  untanned  external  covering  of 
an  animal's  body;  excluding  bear.  The 
skin,  hide,  fiir,  or  pelt  of  a  ^ar  shall 


mean  the  entire  external  covering  with 
claws  attached. 

Spike-fork  moose  means  a  bull  moose 
with  only  one  or  two  tines  on  either 
antler;  male  calves  are  not  spike-fed^ 
bulls. 

Take  or  Taking  means  to  pursue, 
hunt,  shoot,  trap,  net,  capture,  collect, 
kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

Tine  or  antler  point  refers  to  any  point 
on  an  antler,  the  length  of  which  is 
greater  than  its  width  and  is  at  least  one 
inch. 

Transportation  means  to  ship, 
convey,  carry,  or  transport  by  any  means 
whatever  and  deliver  or  receive  for  such 
shipment,  convej^ance,  carriage,  or 
transportation. 

Trapping  means  the  taking  of 
fiubearers  within  established  trapping 
seasons  and  with  a  required  tnq>ping 
licmse. 

Unclassified  wildly  or  unclassified 
species  means  all  species  of  animals  not 
othenvise  classifiea  by  the  definitions 
in  this  paragraph  (a),  or  regulated  under 
other  Federal  law  as  listed  in  paragraph 
(i)  of  this  sectioiL 

Ungulate  means  any  species  of  hoofed 
mammal,  innhiHing  deer,  caribou,  elk, 
moose,  mountain  goat,  Dall  sheep,  and 
musk  oxen. 

Unit  means  one  of  the  26  geographical 
areas  in  the  State  of  Alaska  known  as 
Game  Management  Units,  or  Q^iU,  and 
collectively  listed  in  this  section  as 
Units. 

WSldhfe  means  any  hare  (rabbit), 
ptarmigm,  grouse,  ungulate,  bear, 
fuibearer,  at  unclassified  species  and 
includes  any  part,  product,  egg,  or 
ofEqning  thereof,  or  carcass  or  part 
thereof. 

(b)  Hunters  may  take  %ialdlife  for 
subsistenoe  uses  oy  any  method,  except 
as  nohibited  in  tfads  section  or  by  other 
Federal  statute.  Taking  wildlife  for 
subsistaBoe  uses  by  a  prohibited  method 
is  a  violation  of  this  part.  Seasons  are 
doaed  unless  opened  by  Federal 
regulation.  Huirting  at  trapping  during  a 
doaed  season  or  in  an  area  closed  by 
this  partis  prohibited. 

(1 J  Except  for  special  provisions 
found  at  paragraphs  (k)(l)  through  (26) 
of  this  section,  the  following  methods 
and  means  of  taking  wildlife  for 
subsistence  uses  are  imdiibited: 

(i)  Shooting  from,  on.  or  across  a 
hidiway; 

(ii)  Using  anv  poison; 

(iii)  Using  a  hdicopter  in  any  manner, 
including  transportation  of  individuals, 
equipment,  or  wildlife:  however,  this 
prombitian  does  not  ^ply  to 
transportation  of  an  individual,  gear,  or 
wildlife  during  an  emergency  rescue 
operation  in  aliiiB-ttaeatening  situation: 
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(iv)  Taking  wildlifa  frtnn  a  motorized 
land  or  air  vehicle,  when  that  vdiicle  is 
in  motion  or  from  a  motor-drivm  boat 
when  the  boat's  progress  frcmi  the 
motor's  power  has  not  ceased; 

(v)  Using  a  motorized  vdiicle  to  drive, 
herd,  or  molest  wildlife; 

(vi)  Using  or  being  aided  by  use  of  a 
machine  gun,  set  gun,  or  a  shotgun 
larger  than  10  gauge; 

(vii)  Using  a  firearm  other  dian  a 
shotgun,  muzzle-loaded  rifle,  rifle  or 
pistol  using  center-firing  cartridges,  for 
the  taking  of  ungulates,  bear,  wolves  at 
wolverine,  except  that — 

(A)  An  individual  in  possession  of  a 
valid  trapping  license  may  use  a  firrarm 
that  shoots  rimfire  cartridges  to  take 
wolves  and  wolverine; 

(B)  Only  a  muzzle-loading  rifle  of  .54- 
caliber  or  larger,  or  a  .45-caliber  muzzle- 
loading  rifle  wi^  a  250-gFain,  or  \argiar, 
elongated  slug  may  be  used  to  tal» 
brown  bear,  black  bear,  elk,  moose, 
musk  oxen  and  mountain  goat; 

(viii)  Using  or  being  aided  by  use  of 
a  pit,  fire,  ortifidal  li^t,  radio 
communication,  artificial  salt  lick, 
explosive,  barbed  arrow,  bomb,  sinoke, 
chemical,  conventional  steel  trap  with  a 
jaw  spread  over  nine  inches,  or  conibear 
style  trap  with  a  jaw  spread  over  11 
inches; 

(ix)  Using  a  snare,  except  diat  an 
individual  in  possession  of  a  valid 
hunting  license  m^  use  nets  and  snares 
to  take  unclassified  wildlife,  ptarmigan, 
grouse,  or  hares;  and,  individuals  in 
possession  of  a  valid  trapping  license 
may  use  snares  to  take  fiiibearers; 

(x)  Using  a  tr^  to  take  ungulates  or 
bear; 

(xi)  Using  hoodcs  to  physically  snag, 
impale,  or  othwwise  take  wildUfe; 
however,  hooks  may  be  used  as  a  trap 


(xii)  Using  a  crossbow  to  take 
ungulates,  bear,  wolt  or  wolverine  in 
any  area  restricted  to  hunting  by  bow 
and  arrow  only; 

(xiii)  Taking  of  ungulates,  bear,  wolf, 
or  wolverine  with  a  bow,  unless  the  bow 
is  cmable  of  casting  a  %-inch  wide 
broadhead-tipped  arrow  at  least  175 
yards  horizontally,  and  the  arrow  and 
broadhead  together  weig^  at  least  one 
ounce  (437.5  grains); 

(xiv)  Using  bait  for  taking  ungulates, 
bear,  wolf,  or  wolverine;  except,  you 
may  use  bait  to  take  wolves  and 
wolverine  with  a  trapping  license,  and, 
you  may  use  bait  to  take  black  bean 
with  a  hunting  license  as  aiidunized  in 
Unit-spedfic  regulations  at  paragraphs 
(k)(l)  throuoh  (26)  of  this  section. 
Baiting  of  black  bears  is  subject  to  the 
following  restrictions: 


(A)  Before  establishing  a  blade  bear 
bait  station,  you  must  register  the  site 
withADPftG; 

(B)  When  using  bait  you  must  dearly 
marie  the  site  witb  a  sign  raatfing  "blade 
bear  bait  station"  that  also  di^lays  your 
hunting  license  number  and  ADFtG 
assumed  number, 

(C)  You  may  use  only  biodegradable 
materials  for  bait;  you  may  use  only  the 
head,  hemes,  viscera,  (vsldn  of  legally 
harvested  fish  and  wildlife  far  batt; 

(D)  You  may  not  use  bait  within  one- 
quaiter  mile  of  a  publidy  maintained 
road  or  trail; 

'(E)  You  may  not  use  bait  within  one 
mile  of  a  house  or  other  permanent 
dwelling,  or  wdhin  one  inile  of  a 
devrioped  campground,  or  developed 
recreational  fedlity; 

(F)  When  using  bait,  you  must  remove 
litter  and  equipment  from  the  bait 
station  nto  when  done  htmting; 

(G)  You  may  not  give  or  receive 
payment  for  the  use  of  a  bait  station, 
including  barter  ixc  exchange  of  goods; 

(H)  You  may  not  have  more  tlun  two 
bait  stations  with  bait  present  at  any  one 
time; 

(xv)  Taking  swimming  ungulates, 
bears,  wolves  or  wolverine; 

(xvi)  TakiuB  or  assisting  in  the  taking 
of  ungulates,  bear,  wolves,  wolverine,  or 
other  fiirbearers  before  3:00  ajn. 
following  the  day  in  whidi  airborne 
travel  occurred  (except  for  flights  in 
regulariy  scheduled  commercial 
aircraft);  however,  diis  restriction  does 
not  ajppiy  to  subsistence  taldng  of  deer; 

(xvii)  Takiiu  a  bear  cub  or  a  sow 
accompanied  by  cub(s). 

(2)  Wildlife  taken  in  defense  of  life  or 
property  is  not  a  subsistence  use; 
wildlife  so  taken  is  subject  to  State 
regulatiaiu. 

(3)  The  folloMring  methods  and  means 
of  trapping  furbearen,  for  subsistence 
uses  pursuant  to  the  remiirements  of  a 
trmping  license  are  pruiibitad.  in 
addition  to  the  prohioitions  listed  at 
pana^h  (b)(1)  of  this  section: 

(i)  Disturbing  or  destroying  a  den, 
except  that  ]rou  may  disturb  a  musbvt 
pushup  or  feeding  house  in  the  course 
of  trapping; 

(ii)  Disturbing  or  destroying  any 
beaver  house; 

(iii)  Taking  beaver  by  any  means  odier 
than  a  steel  trap  or  snare,  except  that 
you  may  use  firearms  in  certain  Units 
with  established  seasons  as  identified  in 
Unit-spedfic  regulations  found  in  this 
subpart; 

(iv)  Taking  otter  with  a  steel  tap 
having  a  jaw  spread  of  less  than  five  and 
seven-ei^ths  inches  during  any  dosed 
mink  and  marten  season  in  the  same 
Unit; 

(v)  Using  a  net,  or  fish  tr^  (except  a 
bladcfish  or  fyke  trap); 


(vi)  Taking  beaver  in  the  Minto  Flats 
Management  Area  with  the  use  of  an 
aircraft  for  ground  transportetion,  or  by 
landing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  transported  person; 

(vii)  Taking  or  assisting  in  the  taking 
of  fuibearen  by  firearm  before  3:00  a.m. 
on  the  day  following  the  day  on  which 
airborne  travel  occurred;  however,  this 
does  not  apply  to  a  trapper  using  a 
firearm  to  dispatch  funearers  caught  in 
a  trap  or  snare. 

(c)  Possession  and  transportation  of 
wildlife.  (1)  Except  as  spedfied  in 
par^raph  (c)(3)(ii)  or  (c)(4)  of  this 
section,  or  as  otherwise  provided,  you 
may  not  take  a  spedes  of  wildlife  in  any 
Unit,  or  portion  of  a  Unit,  if  your  total 
take  of  that  spedes  already  obtained 
anywhoe  in  the  Steto  imder  Federal 
and  State  regulations  equals  or  exceeds 
the  harvest  limit  in  that  Unit. 

(2)  An  animal  taken  under  Federal  or 
State  regulations  by  any  member  of  a 
community  with  an  established 
community  harvest  limit  for  that  spedes 
counts  toward  the  community  harvest 
limit  for  that  spedes.  Except  for  wildlife 

taken  pursuant  to  § •6(f)(3)  or  as 

otherwise  provided  for  by  this  part,  an 
animal  taken  as  part  of  a  community 
harvest  limit  counts  toward  every 
community  member's  harvest  limit  for 
that  spedes  taken  undw  Federal  or  State 
of  Alaska  regulations. 

(3)  Harvest  limito.  (i)  Harvest  limita, 
including  those  related  to  ceremonial 
uses,  aumorized  bv  this  section  and 
harvest  limito  established  in  State 
regulations  may  not  be  accumulated. 

(ii)  Wildlife  taken  by  a  designated 
hunter  for  another  person  punuant  to 

§ ■6(f)(2),  counte  toward  the 

individual  harvest  limit  of  the  person 
for  whom  the  wildlife  is  taken. 

(4)  The  harvest  limit  spedfied  for  a 
trq>ping  season  fm  a  spedes  and  the 
harvest  limit  set  for  a  hunting  season  for 
the  same  spedes  are  s^iarate  and 
distinct  This  means  that  if  you  have 
taken  a  harvest  limit  for  a  particular 
spedes  under  a  trapping  season,  you 
may  take  additional  animaU  under  the 
harvest  limit  specified  for  a  hunting 
season  or  vice  versa. 

(5)  A  brown/grizzly  bear  taken  in  a 
Unit  or  portion  of  a  Unit  having  a 
harvest  limit  of  (me  Imjwn/grizzly  bear 
per  year  counto  against  a  one  brown/ 
grizzly  bear  every  four  regulatory  years 
harvest  limit  in  other  Unite;  an 
individual  may  not  take  more  than  one 
browm/oizzly  bear  in  a  rnulatory  year. 

(6)  A  narvest  limit  apphes  to  the 
nun^wr  of  animals  that  can  be  taken 
during  a  regulatory  year;  however, 
harvest  limito  for  grouse,  ptarmigan,  and 
caribou  (in  some  Unito)  are  regulated  by 
the  numlier  that  may  be  taken  pex  day. 
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Harvest  limits  of  grouse  and  ptarmigan 
are  also  regulated  by  the  number  that 
can  be  held  in  possession. 

(7)  Unless  otherwise  i»ovided,  any 
person  who  gives  or  receives  wildlife 
shall  fiimish.  upon  a  request  made  by  a 
Federal  or  State  agent,  a  signed 
statement  describing  the  foUowing: 
names  and  addresses  of  persons  who 
gave  and  received  wildlife,  the  time  and 
place  that  the  wildlife  was  taken,  and 
identification  of  spedes  transferred. 
Where  a  qualified  subsistence  usn  has 
designated  another  qualified  subsistence 
user  to  take  wildlife  on  his  or  hw  behalf 

in  accordance  with  § .6,  die 

permit  shall  be  furnished  in  place  of  a 
signed  statement. 

(8)  A  rural  Alaska  resident  who  has 
been  designated  to  take  wildlife  on 
behalf  of  another  rural  Alaska  resident 

in  accordance  with  § .6,  shall 

promptly  deliver  the  wildlife  to  that 
rural  Alaska  resident. 

(9)  You  may  not  possess,  transport, 
give,  receive,  or  barter  wildlife  that  was 
taken  in  violation  of  Fedwal  or  State 
statutes  or  a  regulation  promulgated 
thereiuider. 

(10)  Evidence  of  sex  and  identity,  (i) 
If  suhsistence  take  of  Dall  sheep  is 
restricted  to  a  ram.  you  may  not  possess 
or  transpcHt  a  harvested  sheep  unless 
both  horns  accompany  the  animal. 

(ii)  If  the  subsistence  taking  of  an 
ungulate,  except  sheep,  is  restricted  to 
one  sex  in  the  local  area,  you  may  not 
possess  or  transport  the  carcass  of  an 
animal  takmi  in  that  area  unless 
sufBdent  portions  of  the  external  sex 
organs  remain  attached  to  indicate 
condusively  the  sex  of  the  animal, 
except  in  Units  11  and  13  whare  you 
may  possess  either  suffident  portions  of 
the  external  sex  organs  (stUl  attached  to 
a  portion  of  the  carcass)  or  the  head 
(with  or  without  antlms  attached; 
however,  the  antler  stumps  must  remain 
attached),  to  indicate  the  sex  of  the 
harvested  moose;  however,  this 
paragraph  (c)(10)(ii)  does  not  apply  to 
the  carcass  of  an  ungulate  that  has  been 
butchered  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
upon  arrival  at  the  location  where  it  is 
to  be  consumed. 

(iii)  If  a  moose  harvest  limit  indudes 
an  antler  size  or  configuration 
restriction,  you  may  not  possess  or 
transport  the  moose  carcass  or  its  parts 
imless  both  antlers  accompany  the 
carcass  or  its  parts.  If  you  possess  a  set 
of  antlers  with  less  than  the  required 
number  of  brow  tines  on  one  antler,  you 
must  leave  the  antlers  naturally  attached 
to  the  imbroken,  uncut  skull  plate; 
however,  this  paragraph  (cMlO)(iii)  does 
not  apply  to  a  moose  carcass  or  its  parts 
that  have  been  butchered  and  placed  in 


storage  at  otherwise  prepared  for 
consumption  after  arrival  at  the  place 
where  it  is  to  be  stored  or  consumed. 
(11)  You  must  leave  all  edible  meat 
from  caribou  and  moose  harvested  in 
Units  9(B).  17.  and  19(B)  prior  to 
October  1  on  the  bones  of  the  front 
quarters  and  hind  quarters  until  ytm 
remove  the  meat  from  the  field  at 
process  it  for  human  consumption. 

(d)  If  you  take  an  animal  that  has  been 
marked  or  tagged  fat  sdentific  studies, 
you  must,  within  a  reasonable  time, 
notify  the  ADF&G  or  the  agency 
identified  on  the  collar  or  maricer,  when 
and  where  the  animal  was  taken.  You 
also  must  retain  any  ear  tag,  collar, 
radio,  tattoo,  or  othier  identification  with 
the  hide  until  it  is  sealed,  if  sealing  is 
required;  in  all  cases,  you  must  return 
any  identification  equipment  to  the 
ADFftG  or  to  an  agency  identified  on 
such  equipment 

(e)  Sealhig  of  bear  skins  and  skulls.  (1) 
Sealing  requirements  for  bear  shall 
apply  to  brown  bears  taken  in  all  Units, 
except  as  specified  in  this  paragraph, 
and  black  bears  of  all  color  phases  taken 
in  Units  1-7. 11-17.  and  20. 

(2)  You  may  not  possess  or  transpcKt 
from  Alaska,  the  untanned  sldn  or  skull 
of  a  bear  unless  the  skin  and  skull  have 
been  sealed  by  an  authorized 
representative  of  ADFftG  in  acctvdanoe , 
with  State  at  Federal  r^iulations.  except 
that  the  skin  and  skull  of  a  browm  bear 
taken  under  a  registration  pennit  in  the 
Western  Alaska  Brown  Bear 
Management  Area,  the  Northwest 
Alaska  Brown  Bear  Management  Area. 
Unit  5.  or  Unit  9(B)  need  not  be  sealed 
unless  removed  from  the  area. 

(3)  You  must  keep  a  bear  skin  and 
skull  together  until  a  representative  of 
the  ADFftG  has  removed  a  rudimentary 
premolar  tooth  from  the  skull  and 
sealed  both  the  skull  and  the  sldn; 
however,  this  provision  shall  not  apply 
to  brown  bears  taken  within  the  Western 
Alaska  Brown  Bear  Management  Area, 
the  Ncnthwest  Alaska  Brown  Bear 
Management  Area.  Unit  5.  or  Unit  9(B) 
which  are  not  removed  from  the 
Management  Area  or  Unit 

(i)  In  areas  where  seeling  is  required 
by  Federal  regulations,  you  may  not 
possess  or  transport  the  hide  of  a  bear 
which  does  not  have  the  penis  sheath  or 
vaginal  orifice  naturally  attached  to 
indicate  conclusively  me  sex  of  the 
bear. 

(ii)  If  the  sldn  or  skull  of  a  bear  taken 
in  the  Western  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  you  must  first  have  it  sealed  by  an 
ADFftG  representative  in  Bethel. 
Dillingham,  or  McGrath;  at  the  time  of 
sealing,  the  ADFftG  representative  shall 


remove  and  retain  the  sldn  of  the  skull 
and  front  daws  of  the  bear. 

(iii)  If  yon  remove  the  skin  or  skull  of 
a  bear  taken  in  die  Nordiwestem  Alaska 
Brown  Bear  Management  Area  from  the 
-area  or  present  it  for  conunerdal 
tanning  within  the  Management  Area, 
you  must  first  have  it  sealsd  by  an 
ADFftG  representative  in  Barrow. 
Fairbanks.  Galena.  Nome,  or  KotsBebue; 
at  the  time  of  sealing,  the  ADFftG 
representative  shall  remove  and  retain 
the  sldn  of  the  skull  amd  front  daws  of 
the  bear. 

(iv)  If  you  remove  the  sldn  at  skull  of 
a  bear  taken  in  Unit  5  from  the  area,  you 
must  first  have  it  sealed  by  an  ADFftG 
representative  in  Yakutat:  at  the  time  of 
sealing,  the  ADFftG  representative  shall 
remove  and  retain  the  sldn  of  the  skull 
and  front  daws  of  the  bear. 

(4)  You  may  not  falsify  any 
infioimation  required  on  the  sealing 
certificate  or  tmapotaiy  sealing  form 
provided  by  the  ADFftG  in  accordance 
with  State  regulations. 

(f)  Sealing  of  beaver,  lynx,  martm. 
otter,  wolf,  and  wolverine.  You  may  not 
possess  at  transport  from  Alaska  the 
untanned  skin  of  a  marten  taken  in 
Units  1-S.  7. 130S).  and  14-16  or  the 
untanned  sldn  ouf  a  beaver,  lynx,  otter, 
wolf,  or  wolverine,  nidiather  taken  inside 
or  outside  the  State,  unless  the  sldn  has 
been  sealed  fay  an  autfaprized 
representative  of  ADFftG  in  acccwdance 
with  State  regulations.  In  Unit  18.  you 
must  obtain  an  ADFftG  seal  for  beaver 
sldns  only  if  they  are  to  be  sold  or 
commercially  sold. 

(1)  You  must  seal  any  wolf  taken  in 
Unit  2  on  or  before  the  30th  day  after 
the  date  of  taking. 

(2)  You  mustleave  the  radius  and 
ulna  of  die  left  foreleg  naturally 
attached  to  the  hide  of  any  wotf  taken 
in  Units  1-5  imtil  ^e  hide  is  sealed. 

(g)  A  person  who  takes  a  spedes 
listed  in  paragraph  (f)  of  diis  section  but 
who  is  unable  to  present  the  sldn  in 
person,  must  complete  and  sign  a 
ten^xnary  sealing  fonn  and  ensure  that 
die  completed  temporary  sealing  form 
and  sldn  are  presented  to  an  au£arized 
representative  of  ADFftG  for  sealing 
consistent  writh  requirements  listed  in 
parwruih  (Q  of  this  section. 

(h)  U&lizBtion  of  wUdlife.  (1)  You 
may  not  use  wildlife  as  food  for  a  dog 
or  fuibearer.  or  as  bait  except  for  the 
following 

(i)  Thenide.  sldn.  viscera,  head,  or 
bones  of  wrildlife: 

&i)  Tlie  skinned  carcass  of  a  furbearer. 

(iii)  Squirrels,  hares  (rabbits),  grouse, 
and  ptarmigan;  however,  you  may  not 
use  me  farecurt  meat  of  grouse  and 
ptarmigan  as  animal  food  or  halt; 

(ivTUndassified  wildlife. 
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(2)  If  you  take  wildlife  for  subsistence, 
you  must  salvage  the  folloviriiig  parts  for 
human  use: 

(i)  The  hide  of  a  «rolf,  wolverine, 
coyote,  fox,  lynx,  marten,  mink,  weasel, 
or  otter; 

(ii)  The  hide  and  edible  meat  of  a 
brown  bear,  except  that  the  hide  of 
brown  bears  taken  in  the  Western  and 
Northwestern  Alaska  Brown  Bear 
Management  Areas  and  Units  5  and  9(B) 
need  not  be  salvaged: 

(iii)  The  hide  and  edible  meat  of  a 
black  bear; 

(iv)  The  hide  or  meat  of  squirrels, 
hares  (rabbits),  marmots,  beaver, 
muskrats,  or  unclassified  wildlife. 

(3)  You  must  salvage  the  edible  meat 
of  ungulates,  bear,  grouse  and 
ptarmigan. 

(4)  Failure  to  salvage  the  edible  meat 
may  not  be  a  violation  if  such  feilure  is 
caused  by  circumstances  beyond  the 
control  of  a  person,  including  theft  of 
the  harvested  wildlife,  unanticipated 
weather  conditions,  or  unavoidable  loss 
to  another  animaL 

(i)  The  regulations  found  in  this 
section  do  not  apply  to  the  subsistence 
taking  and  use  of  wildlife  regulated 
pursuant  to  the  Fur  Seal  Act  of  1966  (80 
Stat  1091, 16  U.S.C.  1187).  the 
Endangered  Spedes  Act  of  1973  (87 
Stat  884. 16  U.S.C.  1531-1543).  the 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat  1027;  16  U.S.C  1361-1407). 
and  the  Migratory  Bird  Treaty  Act  (40 
Stat  755;  16  U.S.C.  703-711).  or  any 
amendments  to  these  Acta.  The  taking 
and  use  of  wildlife,  covered  by  these 
Acts,  will  conform  to  the  spedfic 
provisions  contained  in  these  Acts,  as 
amended,  and  any  implementing 
regulations. 

(j)  Rural  residents,  nonrural  residents, 
and  nonresidents  not  specifically 

Erohibited  by  Federal  regulations  from 
unting  or  trapping  on  public  lands  in 
an  area,  may  hunt  or  trq>  on  public 
lands  in  accordance  vriiii  the 
appropriate  State  regulations. 

0c)  Unit  regulations.  You  may  take  fiv 
subsistence  unclassified  wildlUe,  all 
squirrel  species,  and  marmots  in  all 
Unite,  without  harvest  limite,  for  the 
period  of  July  1-^une  30.  You  may  not 
take  for  subsistence  wildlife  outoide 
established  Unit  seasons,  or  in  excess  of 
the  established  Unit  harvest  limite, 
unless  otherwise  provided  for  by  the 
Board.  You  may  take  wildlife  Under 
Stete  regulations  on  public  lands,  except 
as  otherwise  restricted  at  paragraphs 
(k)(l)  through  (26)  of  this  section. 
Additional  Unit-specific  restrictions  or 
allowances  for  subsistence  taking  of 
wildlife  are  identified  at  paragn^hs 
(kHD  through  (26)  of  this  section. 


(1)  Unit  1.  Unit  1  consiste  of  all 
mainland  drainages  from  Dixon 
Entrmce  to  Cq>e  Fairweather,  and  diose 
islands  east  of  the  center  line  of 
Clarence  Strait  from  Dixm  Entrance  to 
Caamano  Point  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
of  Taku  Inlet 

(i)  Unit  1(A)  consiste  of  aU  drainages 
south  of  the  latitude  of  Lemesurier  Point 
including  all  drainages  into  Behm 
Canal,  esoduding  all  drainages  of  Ernest 
Sound; 

(ii)  Unit  1(B)  consiste  of  all  drainages 
between  the  latitude  of  Lemesurier 
Point  and  the  latitude  of  Cape  Fanshaw 
including  all  drainages  of  &nest  Sound 
and  Parragut  Bay,  and  including  the 
telands  east  of  the  center  lines  of 
Frederick  Sound,  Dry  Strait  (between 
Seigief  and  Kadin  Islands),  Eastern 
Passage,  Blake  Channel  (excluding 
Blake  Island).  Ernest  Sound,  and 
Seward  Passage; 

(iii)  Unit  1(C)  consiste  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Q^  Fanshaw 
and  south  of  the  latitude  of  Eltfred  Rock 
including  Bemers  Bay.  Sullivan  Island, 
and  all  mainland  portions  north  of 
Chichagof  Island  and  south  of  the 
latitude  of  Eldred  Rock,  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  1(D)  consiste  of  that  portion 
of  Unit  1  north  of  the  latitude  of  Eldred 
Rock,  excluding  Sullivan  Island  and  the 
drainages  of  Bctmers  Bay; 

(v)  In  the  following  areas,  the  taking 
of  Kdldlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

{Ai  Public  lands  within  Glacier  Bay 
National  Paric  are  closed  to  all  taking  of 
wildlife  for  subsistence  uses; 

(B)  Unit  1(A)— in  the  Hyder  area,  the 
Salmon  River  drainage  downstream 
from  the  Riverside  Kfine.  excluding  the 
Thumb  Creek  drainage,  is  closed  to  the 
taking  of  bear; 

(Q  Unit  1(B)— the  Anan  Creek' 
drainage  within  one  mile  of  Anan  Creek 
downstream  from  the  moudi  of  Anan 
Lake,  including  the  area  within  a  one 
mile  radius  from  the  moudi  of  Anan 
Credc  Lagoon,  is  closed  to  the  taking  of 
black  bear  and  brown  bear, 

(D)  Unit  1(C): 

(1)  You  may  not  hunt  within  one- 
fourth  mile  of  Mendenhall  Lake,  the 
U.S.  Finest  Service  Mendenhdl  Glacier 
Visitor's  Center,  and  the  Center's 
paridngarea; 

(2)  You  may  not  take  mountain  goat 
in  the  area  of  Mt  Bullard  bounded  by 
the  Mendenhall  Glacier,  Nugget  Creek 
from  ite  mouth  to  ite  confluence  with 
Goat  Creek,  and  a  line  from  the  monith 
of  Goat  Creek  ncnth  to  the  Mendenhall 
(Racier, 


(vi)  You  may  not  trap  furbearers  fat 
subsistence  \ises  in  Unit  1(C),  Juneau 
area,  on  the  following  public  lands: 

(A)  A  strip  within  one-quarter  mile  of 
the  mainland  coast  between  the  end  of 
Thane  Road  and  the  end  of  Glacier 
Hi^way  at  Echo  Cove; 

(B)  That  area  of  the  Mendenhall 
Valley  bounded  on  the  south  by  the 
Glacier  Highway,  on  the  west  by  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 
Mendenhall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
Mendenhall  Loop  Road  ^nd  Forest 
Service  Glacier  Spur  Road  to  the  Forest 
Service  VisiUv  Center, 

(C)  That  area  within  the  U.S.  Forest 
Service  Mendenhall  Glacier  Recreation 
Area; 

(D)  A  strip  within  one-quarter  mile  of 
the  fbllowing  trails  as  designated  on 
U.S.  Geological  Svmy  maps:  Herbert 
Glacier  Trail,  Windfell  Lake  Trail, 
Peterson  Lake  Trail.  Spaulding 
Meadows  l^ail  (including  the  loop 
trail).  Nugget  Creek  Trail.  Outer  Point 
Trail.  Dan  Moller  Trail.  Perseverance 
Trail,  (kanite  Creek  Trail,  Mt.  Roberte 
Trail  and  Nelson  Water  Supply  Trail. 
Sheep  Creek  Trail,  and  Point  Bishop 
Trail; 

(vii)  Unit-specific  regulations: 

(A)  You  may  hunt  buck  bear  with  bait 
in  Unite  1(A).  1(B).  and  1(D)  between 
April  15  and  June  15; 

(B)  You  may  not  use  boate  to  take 
uittulates.  h^,  wolves,  or  wolverine, 
unless  you  are  certified  as  disabled; 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limite  provided  in 
thte  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  menumal 
potlatches,  if: 

(2)  The  person  organizing  the 
religious  ceremony,  or  designee, 
contacte  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

{2)  The  taking  does  not  violate 
recwnized  principles  of  fish  and 
wildlife  conservation; 

[3]  Each  person  who  takes  wildlife 
imder  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  dajrs 
after  the  harvest,  submit  a  Mrritten  nptat 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
wduim  the  ceremony  was  held; 
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(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 


(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
FederaUy-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  conmumity 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 


obtain  a  designated  hunter  pennit  and 
must  return  a  completed  huvest  report. 
Tlie  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


HUNTINQ 

Blade  Bear  2  beats,  no  more  than  one  may  be  a  blue  or  glacter  bear 

Brown  Bear  1  bear  every  four  regulatory  years  by  Slate  registration  permit  only 


Deer 

Unit  1(A)— 4  anttered  deer 

Unit  1  (B)— 2  anttered  deer ZZZZZZZl 

Unit  1(C)— 4  deen  however,  anttertess  deer  may  be  taken  only  from  Sept  15-Dec.  31 

Goet 

Unit  1(A)-nevilagigedo  Island  only 

Unit  1(B)— that  portion  north  of  LeConte  Bay.  1  goat  by  State  registration  permit  on^  the  taking  of  idds  or  n«>- 

nies  aocompenied  by  kMs  is  prohibited. 
Unit  1(B)— that  portnn  between  LeConte  Bay  and  the  Ktorth  Fork  of  BradlieM  FVver/Canal.  2  goats:  a  Stale  teg- 

istratkm  permit  w«  be  rsquirad  fcx  the  taking  of  the  first  goat  and  a  Federal  ragistratkm  permit  for  the  taking  of 

a  second  goat;  the  taking  of  kkte  or  nannies  accompanied  by  kkte  is  pn)hi)i(ed. 

Unit  1(A)  and  Unit  1(B)— remainder— 2  goals  by  Stale  ragistFalkin  permit  only 

Unit  l(CHIhat  poitton  draining  imo  Lynn  Canal  and  Stephens  Passage  between  Aniler  River  and  Ea«^  QIaciar 

and  River,  and  all  drainages  of  the  Chikat  Range  south  of  the  EndkxMt  River— 1  goat  by  Stale  regislraBon  per- 
mit only. 
Unit  l(C>-lhat  porlmn  drakwig  into  Stephens  Passage  and  Taku  Inlet  between  Eagle  Glacier  and  River  and 

Taku  Glacier. 

Unit  1(C)— remainder- 1  goet  by  State  registratton  permtt  only 

Unit  1(p)--that  portkm  lying  north  of  the  Katzehin  River  and  northeest  of  the  Hdnes  higlimay— 1  goat  ^  State 

fsgislrallon  permit  only. 

Unit  1(D)— that  porlwn  lying  between  Taiya  Inlet  and  River  and  the  White  Pass  and  Yukon  Raihoad 

Unit  1(D)— remainder— 1  goat  by  Slate  registratton  pennit  only 


Opensesson 


Unit  1(A)— 1  andeiedbull  

Unri(^1  anttered  buH  with  spi(e-fork  or  SO^rwhantters  or  3  or  mors  blow  liiM  on  eMw 
islralfcin  permit  only. 

Unit  1(C)-1hat  podnn  souk  of  Point  Hobart  including  al  Port  Houghton  drainages— 1  anttered  bul  wNh  spice- 
fork  or  5(Hnch  anllsrs  or  3  or  more  brow  tines  on  either  aniler,  by  State  fffglftialltin  permit  orily. 

Unit  1(C)-rsmaindsr.  exdudtag  draineges  of  Bemers  Bay-1  antterad  bul  by  Stets  ragistiatton  pemiil  arty 

Unit  1(D)  ^^  ' 


Coyote:  2  coyotee 

Fox.  Rsd  Ondudbig  Cross.  Btack.  snd  SHver  Phases):  2  foMes 

Hsie  (Smwshoe  and  Tundra):  5  hares  per  day 

Lyme  2  lytw 

Woft  5  wolves : 

Wolvefine:  1  wolveihw 

Qrouee  (Spruce.  Blue,  Rutted,  and  Shaip-taied):  5  per  day.  10  In  possesston 
Plarmigsn  (Rock.  WMow,  snd  WhUe-taited):  20  per  day.  40  in  possesston  ...... 

TRAPPVIG 

Beaver  UnH  1(A).  (B),  and  (C)— No  NmH  

Coyote:  No  Mmil 

Fox.  Red  Ondudtog  Cross.  Black,  and  Silver  Phasss):  No  fenit " 

Lynx:  No  Imit  ................„.__..„„ „ „„„ 

Mwtsn:  No  Imit .._ 

Mtek  and  Wsasel:  No  Imit 

MuskiatNolmR „ „.. 

Otter  No  imit 

"^'*"  '^"^  ■"•■*  ..."....•............•....«.«•........«..«.........-.-...«•................;.„.„....., 

Wolvsftne:  No  Imit „ 


SepL  1->June  30. 
SepL  15-Dec.  31. 
Mar.  15-May  31. 

Aug.  1-Oec.  31. 
Aug.  1-Oec.  31. 
Aug.  1-Dec  31. 

No  open  season. 
Aug.  1-Osc.  31. 

Aug.  1-De&  3f . 


Aug.  1-Oec.  31. 
OcL  i-Hw.  30. 


No  open  season. 

Aug.  1-Nov.  30. 
Sept  15-f4ov.  30. 


No< 

Aug.  1-Dea  31. 

Sept  15-Oct.  15. 
Sept  15-Oct  15. 

Sept  1&-Oct  15. 

Sept  15-Oct  15. 
No  open  season. 
Sept  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  I^Apr.  30. 
Dec  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Am,  1-May  15. 

De&  1-May  15. 


Dec.1-Feb 
Dec.  1-Feb. 
Dec.  1-Feb. 
Dec  1-Feb. 
Dec.  1-Feb. 
Dec.1-Fsb. 
Dea  1-Feb. 
10-Apr. 


15: 
15. 
15. 
15. 
15. 
IS. 
15. 
30. 


Nov.  10-Apr.  30. 


(2)  Unit  2.  Unit  2  consists  of  Prince  of 
Wales  Island  and  aU  islands  west  of  the 
center  lines  of  Clarenoe  Strait  and 
Kashevarof  Passage,  south  and  east  of 
the  center  lines  of  Sumner  Strait,  and 
eest  of  the  longitude  of  the  western  most 
point  on  Wairen  bland. 


(i)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15; 

(B)  You  may  not  use  boats  to  take 
ungulates,  beer,  wolves,  or  wolverine, 
unless  you  are  certified  as  disabled; 


(C)  You  may  take  wildlife  outside  the 
seestms  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  reUgious 
ceremonies  which  are  part  of  a  funaraiy 
or  mortuary  cycle,  innlmting  memorial 
potlatches,  i£ 
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(1)  The  parson  oiganiring  the 
religious  ceranony,  or  des^nee, 
contacts  the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(8)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
rea^nized  principles  of  fish  and 
wildlife  conservation: 

(3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 


practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  narvest  ticket  is 
required  for  taking  under  dus  section; 
howevn,  the  han^ster  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 


P)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  anothm 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  imder  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  huvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

(ii)  [Reserved] 


Haivest  limits 


HUNTINQ 

Black  Bear  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear . 


Deer 


4  deer  however,  no  more  than  one  may  be  an  anHeiless  deer.. 

Antlerless  deer  may  be  taken  only  during  the  period  Oct  IS-Oec.  31  by  Federal  registration  permit  only. 

Coyote:  2  coyotes „ „ 

Fox,  Red  Onduding  Cross,  Black,  and  Sliver  Phases):  2  foxes !™..I!!!! 

Hare  (Snownhoe  and  Tundra):  5  hares  per  day 

Lyroc  2  lynx 


Wolf:  5  wolves 

Wolverins:  1  wolverine 

Grouse  (Spnjce,  Blue,  Ruffed,  and  Shup-taitod):  5  per  (toy.  10  in  possesston 
Ptarmigan  (Rock.  Wikmr,  and  WhUs-tailed):  20  per  day,  40  in  possesskm  

TRAPPING 

Beaver  No  limit ;..„ „ 

Coyols:  No  Hmit „ 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit  

Lynx:  No  Hmit 

Marten:  No  limit ^ 

Mink  and  Weasel:  No  Hmtt „ 

Muskiafc  No  Hmit .„ ^ 

Otter  No  Smit „ 

Wolf:  Kto  limit .". „ 

WbivsflrML  No  Hmit  ....„ _ 


Opsn  season 


SspL  1-June30. 


Aug.  1-Oec.  31. 
Sept  1-Apr.  30. 
Nov.  1-Feb.  IS. 
Sept.  1-Apr.  30. 
Dec.  1-Fsb.  15. 
Dsc.  1-Msr.  31. 
Hw.  lO-Fsb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 

Dec.  1-4tay  15. 


Dec.  1-Feb. 
Dec.  1-4=6b. 
Dec.  I-Fsb. 
Dsc.  1-Feb. 
Dec.  1-Feb. 
Dsc.  1-Fsb. 
Dec.  1-Feb. 
Dec.  1-Mar. 


IS. 
15. 
15. 
15. 
15. 
15. 
15. 
31. 


Dtov.  10-Apr.  30. 


(3)  Unit  3.  (i)  Unit  3  consists  of  all 
islands  west  of  Unit  1(B),  ncnrdi  of  Unit 
2,  south  of  the  center  line  of  Frederick 
Soimd,  and  east  of  the  center  line  of 
Chatham  Strait  including  Coronation, 
Kuiu,  Kupreanof,  Mitkof,  Zarembo, 
Kashevarof,  Woronkofeki,  Etolin, 
Wrangell,  and  Dew  Islands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  In  the  Petersburg  vicinity,  you 
may  not  take  ungulates,  bear,  wolves, 
and  wolverine  along  a  strip  one-fourdi 
inile  wide  on  each  side  of  the  Mitkof 
Hwhway  from  Milepost  0  to  Crystal 
Luce  campground; 

(B)  You  may  not  take  black  bears  in 
the  Petersburg  Creek  drainage  on 
Kupreanof  Island; 

(C)  You  may  not  huqt  in  the  Blind 
Slough  draining  into  Wrangell  Narrows 
and  a  strip  one-fourth  mile  wide  on 
each  side  of  Blind  Slough,  from  the 
hunting  closure  maikers  at  the 
southenunost  portion  of  Blind  Island  to 


the  himting  closure  markers  one  mile 
south  of  the  Blind  Slough  bridge. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  use  boats  to  take 
ungulates,  bear,  wolves,  at  wolverine, 
unless  you  are  certified  as  disiEd>led: 

(C)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  fior  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funwary 
or  mortuary  cycle,  including  memorial 
potlatches,  i£ 

(2)  The  person  organizing  the 
religious  ceremony,  or  designee,  contact 
the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 


(2)  The  taking  does  not  violate 
recqznized  principles  of  fish  and 
wildlife  conservation; 

(3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremonjr  was  held; 

(4)  No  pomit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur, 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
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system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  hwvest  report. 


The  designated  hunter  may  hunt  for  any 
niunber  of  recipients  but  may  have  no 


more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


HUNTING 

Black  Bear  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Deer 

Unit  3— Mitkof  Island,  Woewodski  Island.  Buttanwoittt  Islands,  and  that  poftkm  of  Kupreanof  Island  which  in- 
ckides  Lindenburg  Peninsula  east  of  the  Portage  Bay/Duncan  Canal  Portage— 1  anHered  deer  by  State  reg- 
istration permit  only;  however,  the  city  limits  of  Petersburg  and  Kupreanof  are  dosed  to  hunting. 

Unit  3— remainder— 2  antlered  deer 

Moose:  1  antlered  bull  with  spike-fork  or  50-inch  antlers  or  3  or  more  brow  tines  on  eittisr  anUer  by  Stiito  regisiraten 
permit  only. 

Coyote:  2  coyotes  

Fox,  Red  (inckjding  Cross,  Black,  and  Silver  Phases):  2  foxes !..I."!!!!!!!."!."!!!!!.."!'!!"!™!!!"1"!."!!!!."."!"™!!!!! 

Haie  (Snowshoe  and  Tundra):  5  hares  per  day J..!™!"!!""!!! 

Lynx:  2  lynx  


Open  season 


Wolf:  5  wolves 

Wblverifte:  1  wolverine 

Grouse  (Spmce,  Bkw,  Ruffed,  and  Sharp-taitod):  5  per  day,  10  in  possesston 
Ptannigan  (Rock.  Wilow,  and  White-taitod):  20  per  day,  40  in  possesskm  

TRAPPING 


Unit  3— Mitkof  Istend-No  limit 

Unit  3— except  Mitkof  Island— No  NmA 

Coyote:  No  limit 

Fox,  Red  (indudmg  Cross,  Black,  and  Silver  Phases):  No  limit 

Lyroc  No  limit  „ 

Marten:  No  Kmil 

Mink  and  Weasel:  No  ftntt 

Muakrafc  No  limit „ 

Otter  No  HmH .". 

Wolf:  No  limit 

Wolverine:  No  Imil „ 


Sept  1-June  30. 
Oct  15-Oct  31. 


Aug.  1-Nov.  30. 
Sept  15-Oct.  15. 

Sept  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 


Dec.  i-Apr.  15. 
Dec.  1-May  15. 
Dec.  1-Feb.  15. 
Dec.  1-Fab.  15. 
Dec.  1-Fab.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Fab.  15. 
Dec.  1-Fab.  15. 
Dec.  1-Fab.  15. 
Nov.  10-Apr.  30. 
Nov.  10-Apr.  30. 


(4)  Unit  4.  (i)  Mrni  4  consists  of  all 
islands  south  and  west  of  Unit  1(C)  and 
north  of  Unit  3  including  Admiralty. 
Baranof,  Chichagirf.  Yakobi,  Inian, 
Lemesurier,  and  Pleasant  Iriands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  bears  in  the 
Seymour  Canal  Closed  Area  (Admiralty 
Island)  including  all  drainages  into 
northwestern  Seymour  Canal  between 
Staunch  Point  and  the  southernmost  tip 
of  the  uimamed  peninsula  separating 
Swan  Cove  and  King  Salmim  Bay 
including  Swan  and  Windfall  Islands; 

(B)  You  may  not  take  bears  in  the  Salt 
Lake  Closed  Area  (Admiralty  Island) 
including  all  lands  within  one-fourth 
mile  of  Saih.  Lake  tAmve  Klutchman  Rock 
at  the  head  of  MitcheU  Bay; 

(C)  You  may  not  take  bnmn  beais  in 
the  Port  Ahhorp  Closed  Area  (Chidiagof 
Island).  th9t  area  within  the  Port 
Althorp  watershed  south  of  a  line  from 
Point  Lucan  to  Salt  Chuck  Point  (Trap 
Rock); 

(D)  You  may  not  use  any  motorized 
land  vehicle  for  brown  bear  hunting  in 
the  Ntwtheast  Chichagof  Controlled  Use 
Area  (NECCUA)  consisting  of  all 
portions  of  Unit  4  on  ChicSiagof  Island 
north  of  Tenakee  Inlet  and  east  of  the 


drainage  divide  from  the  northwest 
point  of  Gull  Cove  to  Port  Frederick 
Portage,  including  all  drainages  into 
P(»t  Frederick  and  Mud  Bay; 

(E)  You  may  not  use  any  motorized 
land  vehicle  for  the  taking  of  marten, 
mink,  and  weasel  on  Chichagof  Island. 

(iii)  Unit-specific  regulations: 

(A)  You  may  take  ungulates  from  a 
boat  You  may  not  use  a  boat  to  take 
bear,  wolves,  or  wolverine,  imless  you 
are  cwtified  as  disabled; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  onliis  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  conununity  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  huvest  report. 
Tlie  designated  hunt«  may  hunt  few  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/hw 
possession  at  any  one  time; 

(C)  You  may  take  of  wilcUife  outside 
the  seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches.  if: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee, 


contacts  the  appropriate  Federal  land 
managonent  agency  priw  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  irmiMiging 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
niunber  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

{2)  The  taking  does  not  violate 
recMnized  principles  of  fish  and 
wilfUife  conservation; 

{3)  Each  person  wdio  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  die  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency.  spedJying  the 
harvester's  name  and  address,  the 
number,  sex  and  npedes  of  wrildliiiB 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  residmit  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  Five  Federal  registration  permits 
will  be  issued  for  the  taking  of  Dro%vn  ' 
bear  for  educational  piuposes  associated 
vrith  teaching  customary  and  traditional 
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subsistence  harvest  and  use  practioes. 
Any  bear  taken  imder  an  educational 
permit  would  count  in  an  individual's 


one  bear  eveiy  four  regulatory  years 
limit 


Haivesi  limits 


HUNTINQ 

Brown  Bear 

Unit  4— Chichagof  Island  soutli  and  west  of  a  line  that  foHows  the  crest  of  the  island  from  Rock  Point  (58°  N.  lat. 
136°  21'  W.  long.)  to  Rodgers  Point  (57°  35'  N.  lat.  135°  33'  W.  long.)  including  Yakobi  and  other  adjacent  is- 
lands; Baranof  island  south  and  west  of  a  line  whteh  foNows  the  crest  of  the  island  from  r«smeni  Point  (57°  34' 
N.  lat.,  135°  25'  W.  kxig.)  to  the  entrance  of  Gut  Bay  (56°  44'  N.  laL  134° 38*  W.  tong)  including  the  drainages 
into  Gut  Bay  and  including  lOuzof  and  other  adiaoenl  islands— 1  bear  every  four  regulaloiy  years  by  State  reg- 
istration permit  only. 

UnH  4— that  ponkxi  in  the  l^orlheast  Chnhagof  Controlled  Use  Area— 1  bear  every  four  regulatory  years  by  State 
registrainn  permit  only. 

Unit  4— remainder— 1  bear  every  four  regulatory  years  by  State  registration  permit  only _ 


Deer  6  deer;  however,  antlerless  deer  may  be  taken  only  from  Sept.  15-Jan.  31 

Goat:  1  goat  by  State  rsgistrartkm  permit  only 

Coyote:  2  coyotes , 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes .'. 

Hare  (Snowshoe  and  Tundra):  5  hares  per  day 

Lynx:  2  lynx „ 

Wolf:  5  wolves  ..„ „.! ^ 

Wolverine:  1  wolverine ^ , 

Grouse  (Spruce,  Blue,  Ruffed,  and  SImrp-taHed):  5  per  day,  10  in  possesskm 

Ptarmigan  (Rock.  WiHow,  and  While-tailed):  20  per  day.  40  in  possesskm  


TRAPPING 

Beaver 

Unit  4— that  portkxi  east  of  Chatham  Strait— No  limit 

Remainder  of  UnH  4 , 

Coyote:  No  HmN , ^ , 

Fox,  Red  Ondudhg  doss.  Black,  and  SIver  Phases):  No  HmR Z.L.Z.. 

Lynx:  No  Nmil  

IMarten: 

Unit  4— Chk:hagof  Island  east  a«  kteho  inlet  and  north  of  Trail  River  and  Tenakee  Inlet  and  north  of  a  line  from 
the  headwaters  of  TraH  River  to  the  head  of  Tenakee  Inlet.— No  limit 

Remainder  of  Unit  4— No  limit 

Mink  and  Weasel: 

Unit  4— Chtehagol  Island— No  Hmit 

Remainder  of  Unit  4— No  limit ; „ 

IMuskrat:  No  limit  „ 

Otter  No  limit .*. .; „_ , 

WdftNolimil ^ „ ; "..... 

Wolverine:  No  limit „ 


Open  season 


Sept  15-Oec.  31. 
Mar.  15-May31. 


Mar.  15-May  20. 

Sept  15-Oec.  31. 
Mar.  15-May  20. 
Aug.  1-Jan.  31. 
Aug.  1-Oec.  31. 
Sept  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1. -May  15. 


Dec.  1-May  15. 
No  open  season. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Dec.  1-Dec.  31. 

Dec.  1-Feb.  15. 

Dec.  1-Oec.  31. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr.  30. 
Hon.  10-Apr.  30. 


(5)  Unit  5.  (i)  Unit  5  consists  of  all 
Gulf  of 'Alaska  drainages  and  islands' 
between  Cape  Fairweadier  and  the 
center  line  of  Icy  Bay,  including  the 
Guyot  Hills: 

(A)  Unit  5(A)  consists  of  all  drainages 
east  of  Yakutat  Bay,  Disenchantment 
Bay,  and  the  eastern  edge  of  Hubbard 
Glacier,  and  includes  the  islands  of 
Yakutat  and  Disenchantment  Bays; 

(B)  Unit  5(B)  consists  of  the  remainder 
of  Unit  5. 

(ii)  You  may  nbt  take  wildlife  for 
subsistence  uses  on  public  lands  within 
Glacier  Bay  National  Park. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  use  boats  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
excrot  for  persons  certified  as  disabled; 

(C)  You  may  hunt  brown  bear  in  Unit 
5  with  a  Fedwal  registration  permit  in 
lieu  of  a  State  metal  locking  tag;  if  you 


have  obtained  a  Psderal  registration 
pennit  prior  to  hunting; 

(D)  You  may  take  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  inrlnHing  memorial 
potlatches.  it 

[1)  The  poson  organizing  die 
religioiis  ceremony,  or  designee, 
contacts  the  appropriate  Federal  land 
managemmt  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  and  the  Unit(s)  in 
which  the  taking  will  occur; 

(2)  The  taking  does  not  violate 
rea^nized  principles  of  fish  and 
wildlife  conservation; 

{3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 


practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  pennit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  dew  or  moose  on  his  or  her  behalf 
unless  the  recipient  is  a  member  of  a 
community  opoeting  imder  a 
community  harvest  system.  The 
designated  himter  must  obtain  a 
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designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 


designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 


more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Haivest  Kmtts 


HUNTING 

Black  Bear.  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear . 

Brown  Bear  1  bear  by  Federal  registration  permit  only 

Deer 

Unit  5(A)— 1  budc  

Unit  5(B) 


Goat:  1  goat  by  Federal  registration  pennit  only „ 

Moose:  

Unit  5(A).  Nunatak  Bench— 1  moose  by  State  registration  pemiit  only.  The  season  wM  be  dosed  when  5  mooea 
have  been  taken  from  the  Nunatak  Bench. 

Unit  5(A),  except  Nunatak  Bench-1  antlered  bul  by  Federal  registration  permit  only.  The  season  wM  be  ctoeed 

when  60  antlered  bulls  have  been  taken  from  the  Unit  The  season  wM  be  cfcMed  in  that  portton  west  of  the 

Dangerous  River  when  30  antlered  bulls  have  been  taken  in  that  afea.  From  Oct  8-OcL  21,  pubHc  lands  wl 

be  ctoeed  to  taking  of  moose,  except  by  residenis  of  Unit  S(A). 
Unit  5(B)— 1  antlered  bull  by  State  registralfcin  pennit  only.  The  season  w«  be  ctoeed  when  25  antlered  buls 

have  been  taken  from  the  entirety  of  Unit  5(B). 

Coyote:  2  coyotes „ _ ;„ ... . . 

Fox.  Red  (including  Croes,  Black  and  Silver  Phases):  2  foMsa !!!.!"!!!!!""!!!!!!!!!."!!!!!!!!!!!!"!!Z!."!!!."I 

Hare  (Sncwshoe  and  Tundra):  5  hares  per  day .......!"""."!!""" 

Lynx:  2  lyrw 


Open  season 


Wolf:  5  wolves „ 

Wolverine:  1  wolverine 

Grouse  (Spnice,  Blue.  Ruffed,  and  Sharp-taito(0:  5  per  day,  10  in  possession 
Plamnigan  (Rock.  WiNow.  and  White-tailed):  20  per  day.  40  in  possesskm  

TRAPPINQ 

Beaver  No  Bmit 

Coyote:  No  fenit ZZ. 

Fox,  Red  (inchJdmg  Cross.  Black  and  Silver  Phases):  No  Imit 

Lynx:  No  Imit  „ 

Marten:  No  imH „„ 

MM(  and  Wtesel:  No  limtt 

Muskrat:  No  limit _ 

Otter  No  Nmit _ 

Wolf;  No  limit 

Wofverlne:  No  fcnlt """ **" 


Sept  1-June  30. 
Sept.  1-May31. 

Nov.  1-f4ov.  30. 
No  open  season. 
Aug.  1-Jan.  31. 

Nov.  1&-Feb.  IS. 

Oct.  8-Nay.  IS. 


Sept  1-Dec.  15. 

SepL  1-Apr.  30. 
Nov.  1-Fel>.  15. 
Sept  1-Apr.  30. 
Dec.  l^eb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-FM>.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 

Nov.  10-May  15. 
Dec  1-Feb.  15. 
Dec  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Feb.  15. 
Nov.  10-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  ip-Feb.  15. 
Nov.  10-Apr.  30. 
Nov.  10-Apr.  X. 


(6)  Unit  9;  (i)  IMt  6  consists  of  all 
Gulf  of  Alaska  and  Prince  William 
Sound  drainages  from  the  center  line  of 
Icy  Bay  (excluding  the  Guyot  Hills)  to 
Cape  Faiifield  mrlnfiing  Kayak, 
Hinchinhrook,  Mmitague,  and  adjacent 
islands,  and  Middleton  Uand,  but 
excluding  the  Copper  River  drainage 
upstream  from  Nfiles  Oader,  and 
excluding  the  Nellie  Juan  and  Kings 
River  drainages: 

(A)  Unit  6(A)  consists  of  Gulf  of 
Alaska  drainages  east  of  Palm  Point  near 
Katalla  induing  Kanak,  Wingham,  and 
Kayak  Islands: 

03)  Unit  6(B)  consists  of  Gulf  of 
Aladu  and  Copper  Rivar  Basin 
drainages  west  of  Palm  Point  near 
Katalla.  east  of  the  west  Innk  of  the 


Copper  River,  and  east  of  a  line  from 
Fl^  Point  to  Cottonwood  Point; 

(C)  Unit  6(C)  consists  of  drainages 
west  of  the  west  hank  of  the  Copper 
River,  and  west  of  a  line  fi»m  ^g  Point 
to  Cottcmwood  Point,  and  drain^es  east 
of  the  east  bank  of  Rude  River  and 
drainages  into  the  eastern  shore  of 
Nelson  Bay  and  Orca  Inlet; 

P)  Unit  6(D)  consists  of  the 
remainder  of  Unit  6. 

(ii)  For  the  following  areas,  the  taking 
of  wildlife  firar  subsistmoe  uses  is 
prohibited  (x  restricted  on  public  lands: 

(A)  You  may  not  take  mountain  goat 
in  tb}  Goat  Mountain  goat  observation 
area,  vihich  consists  of  that  portion  of 
Uidt  6(B)  bounded  an  the  north  by 
NGles  Ldce  and  KGles  Glacier,  on  the 


south  and  east  by  Pleasant  Valley  River 
and  Pleasant  Glacier,  and  on  the  west  by 
the  Copper  River. 

(B)  You  may  not  take  mountain  goat 
in  the  Heney  Range  goat  observation 
area,  which  omsists  of  that  portion  of 
Unit  6(C)  south  of  the  Copper  River 
Highway  and  west  of  the  ^ak  River. 

(iii)  Unit-specific  ragulaticms: 

(A)  You  may  use  bait  to  hunt  black 
bear  betsreen  April  15  and  June  IS; 

(B)  You  may  take  coyotes  in  Ihiits 
6(B)  and  6(C)  with  the  aid  of  artificial 
lights; 

(C)  One  permit  will  be  issued  to  the 
Native  callage  of  Eyak  to  take  one  bull 
moose  from  Federal  lands  in  Units  6(B) 
or  (C)  for  their  annual  Memorial/ 
Sobriety  Day  potlatch. 


Harvest  MmHs 


HUNTWIQ 

Black  Bear  1  bear  .; 

Deer  4  deer;  however,  anttortooa  deer  may  be  taken  only  from  Oct  1-Dec.  31 
Goete: 

Unit  6(A).  (B>-1  goat  by  State  registrathxi  pennit  only 

Unit  6(C) 


Open 


Sept  1-June  30. 
Aug.  1-Oec.  31. 

Aug.  20->Jwt.  31. 
Noopenseesoa 
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Haiveot  HfnKs 


UtygD)  (sutMreas  RQ242.  RG243,  RQ244.  RQ249,  RG266  and  RG252  only)— 1  goM  by  F=ederal  iBgMratfon 

peiiiiil  only. 
In  each  of  the  UnR  6(D)  sulMieas,  goal  seasons  wM  be  dosed  when  harvest  Hmits  for  thst  subarea  are  reached. 

Hanest  quotas  are  as  loNows:  RQ242— 2  goals,  RG243— 4  goats,  RQ244— 2  goats.  RG249— 4  goats, 

RQ266— 4  goats,  RQ2S2— 1  goal 
Unit  6(D)  (subarea  RG245)— The  taking  of  goats  Is  prohtoNed  on  al  public  lands 


Unit  6(C)— 1  cow  by  Federal  regisliation  pemiit  only.  (Five  penmHs  wHI  be  issusd.) 
Unit  6— lemainder— Mo  Federal  open  season 

Beaver  1  beaver  per  day,  1  in  possession 

CoyolB: 

UnM  6(A)  and  (D)— 2  ooyeiss 

Unit  6(B>-No  Imit „ 

Unit  6(C)— south  of  the  Copper  River  Highway  and  eest  of  the  Heney  R«we— No 
Unit  6(C)— remainder— Ite  Nmi 

Fax.  ned(includktg  Cross,  Hack  and  Siver  Phases) 

Han  (Snowshoe  and  Tundra):  No  fenit ;., 

Lynx 


WOP.  O  WOIVSS  M..-**>M..*........ .•.••••...«...•.••.•............••.•.■■•...••■•••.•••••••.•.•...•....••• 

WolverinK  1  wohmlne  ....;. 

Grouss  (Spans,  Blue,  Ruffed,  and  Shaip-taiM):  5  per  chay.  10  in  possession 
PtamUgan  (Rock.  VMtew,  and^MhMe-talBd):  20  per  day.  40  in  possession  


Beaver  No  ImM _ 

Coyote: 

Unit  6(A),  (B).  and  (D>-No  Hmit 

Umt  6(C)— south  of  the  Copper  River  Highway  and  east  of  ths  Hsney  R«ige-No 
Urtt  6(C>-fsinainder-Wo  Imlt 

Fox,  Red  (indudbtg  Cross,  Black  and  Silver  Phasss):  No  Nmil 

Lynx:  No  limit „„ 

Maitsn:  No  Hmlt ....................^^ 

Mhik  and  Weasel:  No  flmH „ , „ 

Muskrat:  No  Imlt „ „ 

OnarNollmlt ., 

WolfiNolmtt „ 

Wolvefine:  No  limit 


Open 


Aug.20-Jan.31. 


No  opsn 


Aug.  IS-Oec.  31. 

May1-0ct.31. 

SepL  1-Apr.  30. 
July  1-June30. 
Juiyl-JuneX. 
July  1-June  30. 
No  ooen  aeaaon. 
July  1-June  30. 
No  open  season.. 
Aug.  10-Apr.  30. 
SspL  1-Mar.  31. 
Aug.  1-May  IS. 
Aug.  1-May  15. 


Dec.  1-Apr.  30. 

Nov.  10-Mar.  31. 
Nov.  lOnApr.  30. 
Nov.  10-Mar.  31. 
Nov.  1(M=eb.  2& 
Jan.  1-f=ab.  IS. 
Nov.  10-Feb.  28. 
Nov.  10-Jan.  31. 
Nov.  10-June  10. 
Nov.  10-Mar.  31 
Nov.  KMtar.  31. 
Nov.  10-Feb.  28. 


(7)  Unit  7.  (i)  Unit  7  consists  of  Gulf 
of  Alaska  drainages  between  (Sore  Point 
and  Cape  Fairfield  includii^  the  Nellie 
Juan  and  Kings  River  drainages,  and 
including  the  Kenai  River  drainage 
upstream  from  the  Russian  River,  the 
drainages  into  the  south  side  of 
Tumagain  Arm  west  of  and  including 
the  Portage  (}reek  drainage,  and  east  of 
ISC'*  W.  long.,  and  all  Kenai  Peninsula 
drainages  east  of  150°  W.  long.,  from 
Tumagain  Arm  to  the  Kenai  River. 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  fior  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildliiiB  for 
subsistence  uses  in  die  Kenai  Fjords 
National  Park; 

(B)  You  may  not  hunt  in  the  Portage 
Glacier  Qosed  Area  in  Unit  7,  which 
consists  of  Portage  Creek  drainages 
between  the  Anchorage-Seward 
Railroad  and  Placer  C^eek  in  Bear    . 
Valley,  Portage  Lake,  the  mouth  of 


Byron  Oeek.  Glacier  Creek,  and  Byron 
Glacier:  however,  you  may  hunt  grouse, 
ptarmigan,  hares,  and  squirrels  «vith 
shotguns  after  September  1. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15; 
except  in  the  drainages  of  Resunectimi 
Cieek  and  its  tributaries. 

(B)  [Reserved] 


Harvest  limits 


Open  season 


HUNTINa 


DiacK 


Unit  7-3 


Unit  7— that  porton  draining  Into  Kings  Bay— 1  buN  with  aplwfork  or  50-inch  antlers  or  3  or  more  brow  tines  on 
either  anller  may  be  taksn  by  the  community  of  Chenega  Bay  and  also  by  ths  pommunity  of  JaOML  Public 
lands  are  ctoeed  to  ite  taking  of  moose  exospt  by  eligR)le  niral  reSklents. 

Unit  7 — temaindor , '. „ , 

Beavsr  1  beaver  per  day,  1 1n  poaesMton „ _.„. 

Coyote:  No  Un*  „ 

Fox.  Red  (inchxfng  Cross,  Black  and  Silver  Phase^:  2  k»as „... 

Haie  (Snowshoe  and  Tundra):  No  Imlt 

Wdf: 

Unit  7— that  porlton  wNhln  the  Kenai  Natlonal  WMWe  Refuge— 2  wolves 

umt  7— Remainder— 6  wolves 

Wolverine:  1  wolverine „.. .„ 

(Srouse  (Spnioe,  Bhje,  RutM,  and  Sharp-talsd):  15  per  day,  30  in  possesskxi 

Ptanmgan  (Rock,  WHow,  and  WhNs-talsd):  20  per  day.  40  in  possesston 


July  1.-Nhjne  30. 
Aug.  1(V-8epL  20. 


Noopeni 
May  1-OcL  10. 
Sept  1-Apr.  30. 
Nov.  1-Fab.  15. 
July  1-June  30. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  10-Mar.  31. 
Aug.  ICHyiar.  31. 
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Harvest  limits 


TRAPPING 

Beaver  20  beaver  per  season 

Coyote:  No  lim« „. 

Fox.  Red  (induding  Cross.  Black  and  Silver  Phases):  No  Kmit  .... 

Lyrix:  No  limK  

Marten:  No  Kmtt „ _ „ 

Mink  and  Weasel:  No  Imit 

Muskrat  No  Nmit 

Otter  No  Hmit 

Wolf:  No  Mmlt 

Wolverine:  No  Nmit 


Open  season 


Nov.  lO-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-feb.  28. 
Jan.  1-Feb.  15. 
Nov.  KKIan.  31. 
Nov.  ICKJan.  31. 
Nov.  lO-May  15. 
Nov.  10-feb.  28. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28 


(8)  Unit  8.  Unit  8  consists  of  all 
islands  southeast  of  the  centerline  of 
Shelikof  Strait  including  Kodiak. 
Aibgnak.  Whale.  Raspberry,  Shuyak. 
Spruce,  Marmot,  Sitkalidaik,  Amook. 
Uganik,  and  Chirikof  Islands,  the  Trinity 
Islands,  the  Semidi  Islands,  and  other 
adjacent  islands. 


(i)  If  you  have  a  trapping  license,  you 
may  take  beaver  with  a  firearm  in  Unit 
8  firom  Nov.  10-Apr.  30. 

(ii)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  commuiuty 


operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  pwmit  and 
must  return  a  completed  huvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  flian  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


HUNTINQ 

Brown  Bear  1  liear  tiy  Federal  regislratkxi  permit  only.  Up  to  1  permit  may  tw  issued  in  Aktok;  up  to  1  permit  may  be 
issued  in  Karkjk;  up  to  3  permits  may  be  issued  in  Larsen  Bay;  up  to  2  permits  may  be  issued  in  OM  Harbon  up  to 
2  permits  may  be  issued  in  Ouzinkie;  and  up  to  2  pennits  may  be  issued  in  Port  Uons. 
Deer 

Unit  8— that  portton  of  Kodtak  Island  north  of  a  line  from  the  head  of  Settlers  Cove  to  Crescent  Lake  (57°  52'  N. 
laL,  152°  58"  W.  tong.).  and  east  of  a  line  from  the  outlet  of  Crescent  Lake  to  Mount  Ellison  Peak  and  from 
Mount  Btaon  Peak  to  Pokati  Point  at  Whale  Passage,  and  that  portkm  of  Kodiak  Island  east  of  a  line  from  the 
mouth  of  SaNeiy  Cieek  to  the  mouth  at  Elbow  Creek,  and  adjacent  small  islands  in  Chiniak  Bay— 1  deer;  how- 
ever, arttoitess  deer  may  be  taken  only  from  Oct.  25-Oct.  31. 
Unt  8— fiat  poften  of  Kodnk  Island  and  adjacent  islands  south  and  west  of  a  line  from  the  head  of  Terror  Bay 
to  me  head  of  the  soulh-westem  most  ami  of  Ugak  Bay— 5  deer  however,  antlerless  deer  may  be  taken  only 
ftamOcLI-Jan.  31. 
Unit  8— remainder— 5  deer  however,  antieriess  deer  nriay  be  taken  only  from  Oct.  1-Jan.  31;  no  more  than  1 
anMertess  deer  may  be  taken  from  Oct.  1-Nov.  30. 
Elte^^nak  Island  above  mean  high  tkle— 1  elk  per  househoW  by  Federal  registratton  pennit  only;  only  1  elk  in  pos- 
sesston  tor  each  two  hunters  in  a  party.  The  season  wiN  be  ctosed  by  announcement  of  the  Reftjge  Manager.  Ko- 
dtek  Natfonal  WMMe  Reftige  when  the  combined  Federal/State  han«st  reaches  15%  of  the  herd. 

Fox.  Red  (indudbig  Croas,  Black  and  SIver  Phases):  2  fcwes 

Hare  (Snowshoe  and  Tundra):  No  Nnit „ ^„. ' 

Ptarmigan  (Rock.  WItow.  and  White-taitod):  20  per  day.  40  in  possesston 

TRAPPING 

Beaver  30  beaver  per  season  

Fox,  Red  Onckjdtog  Cross.  Btack  and  SIver  Phases):  No  Nmit 

M«sten:  No  ImN 

Mink  and  Weasel:  No  fenil „ 

Muskrat:  No NmM „ „ '.'SZ^^'ZZZZZZZZ^Z^^^ZZZZZ. 

Otter  No  Imil 


Open  season 


Dec.  1-Oec.  15. 
Apr.  1-May  15. 


Aug.  1-OcL  31. 


Aug.  1-Jan.  31. 

Aug.  1-Jan.  31. 
Sept.  1-Nov.  SO. 


Sept.  1-Feb.  15. 
July  1-June  30. 
Aug.  10-^Apr.  30. 

Nov.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Nov.  10->lan.  31. 
Nov.  10-^Jan.  31. 
Nov.  10-June  10. 
Nov.  10-Jan.  31. 


(9)  Uiut  9.  (i)  Ijpit  9  consists  of  the 
Alaska  Peninsula  and  adjacent  islands 
including  drainages  east  of  False  Pass, 
Pacific  Ocean  drainages  west  of  and 
excluding  the  Redoubt  Creek  drainage; 
drainages  into  the  south  side  of  Bristol 
Bay,  drainages  into  the  north  side  of 
Brirtol  Bay  east  of  Etolin  Point,  and 
including  the  Sanak  and  Shumagin 
Islands: 

(A)  Unit  9(A)  consists  of  that  portion 
of  Unit  9  draining  into  Shelikof  Strait 
and  Cook  Inlet  between  the  southern 
boundary  of  Unit  16  (Redoubt  Cteek) 


and  the  ncwthem  boundary  of  Katmai 
National  Park  and  Presove; 

(B)  Unit  9(B)  consists  of  the  Kvichak 
River  drainage; 

(C)  Unit  9(C)  consists  of  the  Alagnak 
(Branch)  River  drainage,  the  Naknek 
River  drainage,  and  all  land  and  water 
within  Katmai  National  Park  and 
Preserve; 

(D)  Unit  9(D)  consists  of  all  Alaska 
Peninsula  drainages  west  of  a  line  from 
the  southernmost  head  of  Port  Moller  to 
the  head  of  American  Bay  including  the 
Shumagin  Islands  and  odier  i«^F"!f  of 
Unit  9  west  of  the  Shumagin  Islands; 


(E)  Unit  9(E)  consists  of  the  remainder 
of  Unit  9. 

'(ii)  In  the  following  areas,  the  taking 
of  Mdldlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  Katmai  National 
Park; 

(B)  You  may  not  use  motorized 
vehicles,  except  aircraft,  boats,  or 
snowmobiles  used  for  hunting  and 
transporting  a  hunter  or  harvested 
animal  parts  from  Aug.  1^4ov.  30  in  the 
Naknek  Controlled  Use  Area,  which 
includes  all  of  Unit  9(C)  vidthin  the 
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Nakndc  Rivw  drainage  upstreain  firam 
and  inftliirfing  the  King  Sahw»n  Creek 
drainage:  however.  3^ou  may  use  a 
motorized  vehicle  on  the  Naknek-King 
Salmon.  Lake  Camp,  and  Rapids  Cacap 
roads  and  on  the  IQng  Salnum  Creek 
trail,  and  on  frozen  snrfaoes  of  the 
Naknek  River  and  Big  Creek, 
(iii)  Unit-specific  regulations: 

(A)  If  you  have  a  tra|iping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
9(B)  from  April  1-May  31  and  in  the 
ranainder  (rf  Unit  9  firom  ^>ril  1-April 
30; 

(B)  In  Unit  9(B).  Lake  QaA  National 
Paric  and  Preserve,  residents  of 
Nondalton.  lUimina,  Newhalen,  Pedro 
Bay,  and  Port  Alsworth.  may  hunt 
brown  bear  by  Federal  registration 
peimit  in  lieu  of  a  lesidsot  tag;  ten 
pennits  will  be  available  with  at  least 
one  pennit  issued  in  each  community 
but  no  more  than  five  permits  will  be 


issued  in  a  single  community;  the 
season  will  be  closed  when  four  females 
or  ten  bean  have  been  taken,  v^chever 
oocunfirst; 

(C)  Residents  of  Newhalen. 
Nondalton.  Iliamna.  Pedro  Bay,  and  Port 
Alswmth  may  take  up  to  a  total  of  10 
bull  moose  in  Unit  9^)  for  ceremonial 
purpoees.  under  the  tnms  (rfa  Federal 
registration  permit  from  July  1  throu^ 
June  30.  Permits  will  be  issued  to 
individuals  onlv  at  the  request  of  a  local 
oiganization.  This  10  moose  limit  is  not 
cumulative  with  that  pennitted  for 
potlatches  by  the  State; 

(D)  For  Units  0(C)  and  (E)  only,  a 
Federally-qualified  subsistence  user 
(recipient)  of  Units  9(C)  and  (E)  may 
designate  another  Fedflrally-qualified 
subsistence  user  of  Units  9(C)  and  ®  to 
take  bull  caribou  on  his  or  her  behalf 
unless  the  recipient  is  a  member  of  a 
community  operating  under  a 


community  harvest  system.  The  ' 
designated  hunter  must  obtain  a 
designated  hunter  pennit  and  must 
return  a  completed  harvest  report  and 
tum  over  all  meat  to  the  redi^ent  There 
is  no  restriction  on  the  number  of 
possession  limits  the  designated  himter 
may  have  in  his/her  possession  at  any 
onetime; 

(E)  For  Unit  9(D).  a  Federally- 
qualified  subsistence  user  (recipient) 
may  designate  another  Federally- 
qualified  subsistence  user  to  take 
caribou  on  his  or  her  briialf  unlMs  the 
recipient  is  a  member  of  a  ocmnnunity 
operating  under  a  community  harvest 
system.  The  rf««ign«««ri  hunter  must 
ootain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  four  harvest  limits  in  his/her 
possession  at  any  one  time. 


nenrBsi  flfms 


Open 


HUNTMQ 

Black  Bear  3  bears 

Brawn  Boar 

UnN  9(B>-Lake  Clailc  National  Paik  and  Praaeive-Rural  raeidenis  of  NondaNon.  Ilamna.  Newhalen,  Pedro 
Bay,  and  Port  AISMmtt)  only— 1  bear  by  Fedsial  rsji^lloii  pennN  only. 

Unit  9(B).  rsmeinder— 1  bear  by  Stale  leglslialluii  pennit  only 

Unlt9(E>— 1  bear  by  Federal  regMratlon  pennit  : _ ^ 


Caribou: 

Unit  9(A>-4  caribou;  homfm.  no  more  than  2  caribou  may  be  taken  Aug.  10-8epL  30  and  no  more  than  1  car- 
ibou may  be  talian  Oct  1-Nov.  30. 

Unit  9(C),  thai  portion  wttUn  the  Alaonak  Rivar  drainage— 1  caribou „ 

Unit  9(C),  rsnnaindar— 1  bul  by  Fedanri  leglslisiun  pemili  or  State  Tier  It  pemUL  Fedeial  pubic  lands  are  dosed 
to  the  taking  of  caribou  exospt  by  rsaidsms  pf  UnMs  9(C)  and  (E). 

Unit  9(B)— 5  caribou;  however,  no  more  than  2  buis  may  be  taken  from  Oct  1-Nov.  30 

Unit  9(D)— 1  caribou  by  Federal  legiSUalkiii  pennH _ 


Unit  9(E)-1  bul  by  Federal  rsgMratton  pemili  or  StMe  Tier  II  perniH.  Federal  pubNc  lands  an  doeed  to  the  tak- 
ing of  caribou  exoepi  by  resklsnts  of  Units  9(C)  and  (E). 
Sheep: 

Unit  9(B)    Residents  of  Hamna.  Newhalen.  NondaNon.  Pedro  Bay,  and  Port  Alsworth  only— 1  ram  with  7/8  curi 
hom  by  Federal  nsgistratton  pennit  onty. 

Remainder  of  UnH  9—1  ram  with  7/8  curt  hom  


Unit  9(A)— 1  bul 
Unit  9(B)— 1  bul 


Unit  9(C>-thatportk)n  draining  into  the  Naknek  River  from  the  north— 1  bul 


umt  9(C>-lhat  portton  draining  into  the  Naknek  River  from  the  south— 1  bul.  However,  during  the  period  Aug. 
20-Aug.  31,  bul  moose  may  be  taken  by  Federal  registratton  pennN  only.  During  the  December  hunt, 
antleriees  moose  may  be  taken  by  Federal  rogislralon  pennit  only.  The  antlertese  seaaon  wN  be  doeed  when 
5  anderiees  mooee  have  been  taken.  PuUk:  lands  are  doeed  during  December  for  the  hunting  of  mooee.  ex- 
cept by  elgbie  roral  Alaska  reskfsnit. 

Unit  9(C>-rsmaindBr— 1  moose;  however,  anHeriess  mooee  may  be  taken  only  from  Dec  1-Oec.  31  

Unit  9(E)-1  bi* 


Coyote:  2  coyotes _.. „...., 

Fox.  Ardto  (Bkje  and  White):  No  Unit  'ZZZZ'SZ"""''"Z 
Fox.  Red  (indudhg  Cioea.  Blade  and  SIvar  Phases):  2  foxes 

Hare  (Snowahoe  md  Tundra):  No  ami 

Lynx:  2  lynx 


Wolf:  5  wolves 

Wolverine:  1  wolverine i..... 

Qrouse  (Spnjoe.  Blue.  Ruffed,  and  Shaip-taled):  15  per  day,  30  in  poesesston 
Ptamiigan  (Rock.  Wlow,  and  White  Uiad):  20  per  day.  40  in  posseaston  


July  1-June  30. 

July  1->lune  30. 

SepL  l-ktay  31. 
Oct  1-Oac.  31. 
May  10-May  25. 

Aug.  10-litar.  31. 

Aug.  1-Mar.  31. 
Aug.  10<^apL  20. 
Nov.  15-Feb.  2a 
Aug.  1-Apr.  15. 
Aug.  1-8ept  25. 
Nov.  1&-lyiv.  31. 
>Aua  10-Sapt  20. 
Nov.  1-^.  30. 

Aug.  10-OcL  10. 

Aug.  10-€ept.  20. 

Sept.  1-SepL  15. 
Aug.  20-Sept  15. 
Dec.  1-Jan.  15. 
SapL  1-Sept  15. 
Dec.  1-Oec.  31. 
Aug.  20-8epl.  15. 
Dec.  1-Dea  31. 


SepL  1-SepL  15. 
Dec.  1-Dec.  31. 
Aug.  20-8epL  20. 
Dec.  1-Jan.  20. 
SepL  1-Apr.  30. 
Dec.  1-«tar.  15. 
Sept  1-Feb.  15. 
July  I^June  30. 
ftov.  10-Feb.  28. 
Aug.  10-Apr.  30. 
SapL  1-lyter.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
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Harvest  limits 


TRAPPMG 

Beaver 

Unit  9(B).  (C),  and  (E)— 40  beaver  per  season;  however.  rl6  more  than  20  may  be  talwn  between  Apr.  1-May  31 
Unit  9— remainder— 40  beaver  per  season;  however,  no  more  than  20  may  be  taken  botwoon  Apr.  1-Apr.  30 

Coyote:  No  limit 

Fox.  Arctic  (Bhie  and  White):  No  Hmit  .]Z!!!Z!! 

Fox.  Red  (indudmg  Cross,  Biadt  and  Silver  Phases):  No  limit 

Lynx:  No  limit  _ 

Marten:  No  limit 

Minic  and  Weasel:  No  Hmit „ 

IMuslaat:  No  Hmit _ 

Otter  No  limit „ 

WWt:  No  limit „ 1!.!"1"!.' 

Wolverine:  No  limit „ 


Open  season 


Nov.  10-May31. 
Jan.  1-Apr.  30. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  2& 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  lO-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 


(10)  Unit  10.  (i)  Unit  10  consists  of  the 
Aleutian  Islands,  Unimak  Island,  and 
tlie  Pribilof  Islands. 

(ii)  You  may  not  take  any  wildlife  ' 
species  for  subsistence  uses  on  Otter 
Island  in  the  Pribilof  Islands. 

(iii)  In  Unit  10— Unimak  Island  only, 
a  Federally-qualified  subsistence  user 


(recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  on  his  or  her  behalf  unless 
the  recipient  is  a  member  of  a 
community  operating  under  a 
community  harvest  system.  The 
designated  himter  must  obtain  a 


designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipi«its  but  may  have  no 
more  than  four  harvest  limits  in  his/hm 
possession  at  any  one  time. 


Han«st  limits 


HUNTING 

Caribou: 

Unit  10— Unimal(  Island  only— 2  caribou  by  Federal  registration  pennit  only 

Unit  10— remainder— No  limit 

Coyote:  2  coyotes 

FbK,  Arctic  (Blue  and  White  Phase):  No  limit „ 

Fox.  Red  (jnOuOng  Cross,  Blade  and  Silver  Phases):  2  foxes 

HaiB  (Snowshoe  and  Tundra):  No  limit 

Wol»:5wo»ves 

Wolverine:  1  wolveiifw 

Ptamiigan  (Rock,  WiNow,  and  White-taitod):  20  per  day,  40  in  possesswn  

TRAPPING 

Coyote:  2  coyotes ;.. 

Fox,  Arctic  (Bhje  and  White  Phase):  No  limit 

Fox,  Red  (inctudmg  Cross,  Black  and  Silver  Phases):  2  foxes 

Mink  and  Weasel:  No  Hmit 

Muskrat:  No  limit „ 

Otter  No  limit „ _ _ 

Wolf:  No  limit ..., 

Wolverine:  No  limit 


Open  season 


Aug.  1-Sept.  25. 
Nov.  15-Mar.  31. 
July  1-June  30. 
Sept.  1-Apr.  30. 
July  l-Jurte  30. 
Sept.  1-Feb.  15. 
July1^une30 
Aug.  10-Apr.  30 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 

Sept  1-Apr.  30. 
July  1-June  30. 
Sept.  1-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10->June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar  31. 
Nov.  10-Feb.  28. 


(11)  Unit  11.  Unit  11  consists  of  that 
area  draining  into  the  headwaters  of  the 
Copper  River  south  of  Suslota  Creek  and 
the  area  drained  by  all  tributaries  into 
the  east  bank  of  the  Coppn  River 
between  the  confluence  of  Suslota  Creek 
with  the  Slana  Rivw  and  Miles  Glacier. 

(i)  Unit-specific  regulations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  mvist 
obtain  a  designated  hunter  permit  and 


must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

(ii)  [Reserved] 


Harvest  limits 


HUNTING 

Black  Beer  3  bears  

Blown  Beer  UnM  11—1  bear 

Caribou:  UWt  11 

Sheep: 

1  sheep 

1  sheep  by  Federal  registratkx)  pennit  only  by  persons  60  years  of  age  or  oMer 


Open  season 


July  1-June  30. 
Sept.  1-May  31. 
No  open  season. 

Aug.  10-Sept.  20. 
Sept.  21-Oct.  20. 
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HafV86t  HmHs 


Open 


Q(Mrt:  Unit  11— that  portion  within  the  WrangeH-St.  Bias  National  Parte  and  Pmano  1  goat  by  Federal  registratton 
pemtit  only.  Federal  public  lands  «vW  be  dosed  to  the  hanest  of  goats  whsn  a  total  of  45  goals  have  been  har- 
vested between  Federal  and  Stale  hunts. 

Moose:  1  sntlsred  bul  by  Fsdsral  legistralion  pennit  only  ..„ „ „. 

Beaver:  1  beaver  per  d^,  1  in  possMskm _ .^ 

Coyots:  lOooyolss _ 

Fox.  Red  (indudhig  Croes,  Btack  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundm):  No  ImN 

Lynx:  2  lynx „ 

Wtolf:  10  wolves 

Weiverlne:  1  wolverine ~ i.^.,.........^,..„ 

Qrouse  (Spruce,  Blue,  Ruffed,  and  ShaiJMaled):  IS  per  day,  30  in  possession ^ 

Ptannigan  (Rock.  VWtow,  and  WhNe-taMed):  20  per  day.  40  in  possession 

TRAPPttlQ 

Beaver  30  beaver  per  season  _ „ 

Coyote:  No  Ifflit „ ^ 

Fox,  Red  (indudkig  Cross.  Black  and  SNver  Phases):  No  hnM „ 

Lynx:  No  limit „ . 

Martsn:Nolmit 

Muskrafc  No  limit ....;. „ _ 

OtIsrNolimtt ^ : _ 

Wolf:  No  limit .'.. _ „ „. 

Wolverine:  No  limit , 


Aug.2S-Oec.  31. 


Aug.  20-Sepl.  20. 
June  1-Oct.  10. 
SepL  1-Apr.  30. 
Sept.  1-Feb.  15. 
July  1-June  30. 
Dec.  15-Jan.  IS. 
Aug.  10-Apr.  30. 
Sept  1-Jan.  31. 
Aug.  10-lylar.  31. 
Aug.  lO-Htar.  31. 

Nov.  10-Apr.  30. 
Nov.  lO-ftar.  31. 
Nov.  10-Feb.  28. 
Dec.  1-Fab.  15. 
r4ov.  10-Feb.  28. 
Nov.  1(M=eb.  28. 
Nov.  10-June  10. 
Nov.  10-titar.  31. 
Nov.  10-Mar.  31. 
Nov.  Ionian.  31. 


(12)  Uiut  12.  Unit  12  consists  of  the 
Tanana  River  drainage  upstream  from 
the  Robertson  River,  including  all 
drainages  into  the  eest  bank  of  the 
Robertson  River,  and  the  White  River 
drainage  in  Alaska,  but  excluding  the 
Ladue  River  drainage. 

(i)  Unit-specific  regulations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  ^lil  15  and  June  30; 

(B)  You  may  not  use  a  steel  trq>.  or 
a  snare  using  cable  smaller  than  %2 
indi  diameter  to  trap  wolves  in  Unit  12 
during  April  and  October; 

(C)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  anodier 
Federally-qualified  subsistence  user  to 


take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 
obtain  a  designstod  huntor  permit  and 
must  return  a  completed  harvest  report 
The  designated  himtm  nuy  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time, 
(ii)  [Reserved] 


Hanwst  HmUs 


Open 


HUNTHiQ 

Black  Bear  3  bears  „ ; 

Brown  Bear  1  bear , 

Caribou: 

Unit  12— that  poftkm  of  the  Nabesna  River  drainage  wMhin  the  WrangeN-St  Elas  Nattonal  Parte  and  Preserve 
and  aH  Federal  lands  south  of  the  Winter  Tral  niming  southeast  from  PkAersi  Lake  to  the  Canadian  border— 
The  taking  of  caribou  is  prohibiled  on  Federal  public  lends. 

Unit  12— rsmainder— 1  bull 

Unit  12— remainder— 1  caribou  may  be  taken  by  a  f^ederal  ragistralkm  permit  during  a  winter  season  to  be  an- 
nounced. Deles  for  a  winter  season  to  occur  between  OcL  1  and  Apr.  30  and  sex  of  animal  to  be  taken  wl  be 
announced  by  Tetin  Nalkxial  WikHfe  Refuge  Manager  in  oonsuNatkx)  wNh  WrangeN-St  ENas  Natenal  Parte 
and  Preserve  Superinlendent  Alaska  Departrnent  of  Fish  and  Qame  area  btokigists.  and  Chain  of  the  Eastern 
Interior  Regtonal  Advisory  Council  and  Upper  Tanana/Fortymile  Fish  and  Qame  Advisory  Committee. 

Sheep:  1  ram  with  full  curt  horn  or  larger _ _ 

Mooee: 

Unit  12-4hat  portkxi  within  the  Tedin  Natkxial  WikHfe  Refuge  and  thoee  lands  wHhin  the  Wrangel-St  Elas  Na- 
tkxial  Presenre  north  and  eest  of  a  Hne  fonned  by  the  PkAerel  Lake  Winter  TraM  from  the  Cwwdtan  border  to 
the  souttiem  boundary  of  the  TeOln  NalkNial  WNdMs  Refuge— 1  witleied  bul;  however  durtng  the  Aug.  15- 
Aug.  28  season  only  buls  wHh  spika/loric  anOere  may  be  taken.  The  November  ssason  is  open  by  Federal  reg- 
HHioiiofi  umiiin  ofvy* 
Unit  12-4hat  portton  lying  eest  of  the  Nabesna  River  and  Nttesna  Glacier  and  south  of  the  Winter  Trail  running 
southeast  from  Pickeiel  Lake  to  the  Canadtan  border— 1  antlsred  buN;  however  durtng  the  Aug.  1S-nAug.  28 
season  only  buls  with  spHcs/lortc  anHers  may  be  taken. 
Unit  12— rsmainder— 1  anleied  buN;  however  durtng  the  Aug.  15-Aug.  28  seeson  only  buls  with  splte/fortc  wit- 
iers  may  be  taken. 

Coyote:  10  coyotes;  however,  no  more  than  2  coyotes  may  be  taken  before  October  1  , 

Fox^  Red  (including  Croes,  Black  and  SHver  Phases):  10  fctxes;  however,  no  more  than  2  knes  may  be  taken  prior  to 

Octl. 
Hare  (Snowshoe  and  Tundra):  No  Imit 

Lyrw:2lynx 

WoK  10  wolves , 

Wolverine:  1  wolverine „ 


July  1->kjne  30. 
Aug.  10-xkjne  30. 

No 


Sept  1-Sept  20. 
Winter  seeeon  to  tie  arv- 
rwurKsed. 


Aug.  10-Sept  20. 

Aug.  ISnAug.  28. 
Sept  1-Sept  15. 
Nov.  20-Nov.  30. 


Aug.  15-Aug.  28. 
Sept  1-Sept  30. 


Aug.  15-Aug.  28. 
Sept  1-Sept  15. 
Sept.  1-Apr.  30. 
Sept  1-Mer.  15. 

July  1-June  30. 
Nov.  1-Mar.  15. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31 
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Harvest  Nmits 


Grouse  (Spruce.  Blue.  Ruffed,  and  Sfwip-taled):  15  per  day.  30  in  poesession 
Ptarmigan  (ftock.  Willow,  and  White-tailed):  20  per  day.  40  in  possession  

TRAPPING 

Beaver  15  beaver  per  season  , 

Coyote:  No  limit ,. 

Fox.  Hed  Onduding  Cross.  Black  and  Silver  Pliases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit !!..!"!!!!!!!!™!!!".".! 

Mink  and  Weasel:  No  Kmit ". 

Muskrat:  Nolimit  '„[] 

Otter  No  limit „ .  

Wolf:  Ho  Hmit 

Wolverine:  No  Hmit 


Open  season 


Aug. 
Aug. 

Nov. 

Oct. 

Nov. 

Dec. 

Ho>/. 

Hw. 

Sept. 

Nov. 

OcL 

Nov 


10-Mar.  31. 
10-Apr.30. 

1-Apr.  15. 
15-Apr.30. 
1-f=eb.  28. 
1-Feb.  15. 
1-Feb.28. 
1-Feb.  28. 
.  20-vlune  10. 
1-Apr.  15. 
1-Apr.30. 
1-feb.  28. 


(13)  Unit  13.  (i)  Unit  13  consists  of 
that  area  westerly  of  the  east  bank  of  the 
Copper  River  and  drained  by  all 
tributaries  into  the  west  bank  of  the 
Copper  River  from  Miles  Glacier  and 
including  the  Slana  River  drainages 
north  of  Suslota  Creek;  the  drainages 
into  the  Delta  River  upstream  from  Falls 
Creek  and  Black  Rapids  Glacier,  the 
drainages  into  the  Nenana  River 
upstream  from  the  southeast  comer  of 
Denah  National  Park  at  Windy:  the 
drainage  into  the  Susitna  River 
wstream  from  its  junction  with  the 
rinulifna  Rivw;  the  drainage  into  the 
east  bank  of  the  Chulitna  River 
upstream  to  its  ccmfluence  with 
Tokositna  River;  the  drainages  of  the 
Chulitna  River  (south  of  Denali  National 
Parin)  upstream  from  its  confluence  with 
the  Tokositna  River,  the  drainages  into 
the  north  bank  of  the  Tokositna  River 
upstream  to  the  base  of  the  Tokositna 
Gladw;  the  drainages  into  the  Tokositna 
Glacier,  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
conflumces  with  the  Talkeetna  and 
Chulitna  Rivers;  the  drainages  into  the 
north  bank  of  the  Talkeetna  River;  the 
drainages  into  the  east  bank  of  the 
Chickaloon  River,  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickaloon  River 

(A)  Unit  13(A)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  begbming 
at  the  Chickaloon  River  bridge  at  Mile 
77.7  on  die  Glenn  Highway,  then  along 
the  Qenn  Highwray  to  its  jimction  with 
the  Richardson  Highway,  then  south 
along  the  Richardson  Highway  to  the 
foot  of  Simpson  Hill  at  Mile  1 1 1.5,  then 
east  to  the  east  bank  of  the  Copper 
River,  then  nwtherly  along  the  east  bank 
of  the  Copper  River  to  its  junction  with 
the  Gulkana  River,  then  northerly  along 
the  west  bank  of  the  Gulkana  River  to 
its  jimction  with  the  West  Foric  of  the 
Gulkana  River,  then  westerly  along  the 
west  bank  of  the  West  Foric  of  the 
Gulkana  River  to  its  source,  an  unnamed 
lake,  then  across  the  divide  into  the 
Tyone  River  drainage,  down  an 


unnamed  stream  into  the  Tyone  River, 
then  down  the  Tyone  River  to  the 
Susitna  River,  then  down  the  southern 
bank  of  the  Susitna  Rivw  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
River,  then  southerly  along  the 
boundary  of  Unit  13  to  the  Chickaloon 
River  bridge,  the  point  of  beginning; 

(B)  Unit  13(B)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  confluence  of  the  CoppOT  River 
and  the  GiUkana  River,  then  up  the  east 
bank  of  the  Copper  River  to  the  Gakona 
River,  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13,  then  westerly  along  the  botmdary  of 
Unit  13  to  the  Susitna  Glacier,  then 
southerly  along  the  west  bank  of  the 
Sitsitna  GladOT  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  Fork  of  the 
Gulkana  River,  then  down  the  West 
Fcwk  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  beginning; 

(C)  Unit  13(C)  consists  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacier; 

(D)  Unit  13(D)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13(A): 

(E)  Unit  13(E)  consists  of  the 
remainder  of  Unit  13. 

(ii)  Within  the  following  areas,  the 
taking  of  Mrildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Paik  as  it  existed 
prior  to  December  2, 1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(kKl3)  are  permitted  in  Denali  National 
Prmerve  and  lands  added  to  Denali 
National  Park  on  Decemba  2, 1980; 

(B)  You  may  not  use  motorized 
vehicles  or  pack  wfiimiila  for  hunting 
from  Aug.  5-Aug.  25  in  the  Delta 
Controlled  Use  Area,  the  boundary  of 
which  is  defined  as:  a  line  beginning  at 

Credk 


Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 
all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  north  and 
east  to  include  all  drainages  of 
McGinnis  Creek  to  its  confluence  with 
the  Delta  River,  then  east  in  a  straight 
line  across  the  Delta  River  to  Mile  236.7 
Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  junction 
with  the  Alaska  Highway,  then  east 
along  the  Alaska  Ifighway  to  the  west 
bank  of  the  Johnson  River,  then  soudi 
along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
of  the  Cantwell  Glacier,  then  west  along 
the  north  bank  of  the  Canwell  Glacier 
and  Miller  Creek  to  the  Delta  River. 

(C)  Except  for  access  and 
transportation  of  harvested  wildlife  on 
Sourdough  and  Haggard  Creeks,  Meiers 
Lake  trails,  or  other  trails  designated  by 
the  Board,  you  may  not  use  motorized 
vehicles  for  subsistence  hunting,  is 
prohibited  in  the  Sourdoiigh  Controlled 
Use  Area.  The  Sourdough  Controlled 
Use  Area  consists  of  that  portion  of  Unit 
13(B)  bounded  by  a  line  be^nning  at  the 
confluence  of  Sourdough  Creek  and  the 
Gulkana  Riw,  then  nintherly  along 
Sourdough  Creek  to  the  Richardson 
Highway  at  approximately  Mile  148, 
then  northerly  along  the  Richardson 
Highway  to  the  Meins  Creek  Trail  at 
approximately  Mile  170,  tiien  westerly 
along  the  trail  to  the  Gulkana  River, 
then  southerly  along  the  east  bank  of  the 
Gulkana  River  to  its  confluence  with 
Sourdough  Creek,  the  point  of 


the  confluence  of  Miller  i 


:  and  the 


Uii)  Unit-specific  r^julations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  A  Federally-qualified  subsistraioe 
user  (recipient)  may  designate  ano^er 
Federally-qualified  subristence  user  to 
take  caribou  and  moose  on  his  or  hw 
bdulf.  The  designated  hunter  must 
obtain  a  "designated  hunter  permit  and 
must  return  a  completed  harvest  report 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 


more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  Imils 


HUNTWG 


Black  Bear  3  bears  „ 

Brown  Bear  1  bear.  Bears  taken  wMhin  DenaN  NatkXMl  Park  must  be  sealed  wMhin  5  ds^  of  harvest  -Hut  por^ 
wMhin  DenaH  Nafional  Park  vM  be  cfcMed  by  armounoement  of  the  Superintandent  after  4  bears  have  been  har- 
vested. 

Caribou:  2  caribou  by  Federal  ragistratkjn  permit  only.  Hunting  within  the  Trans-Alaska  01  Pipeine  right-of-way  is 
praha)iled.  The  righl^f-way  is  ktonliied  as  the  area  occupied  by  the  pipeine  (buried  or  above  ground)  and  the 
daared  area  25  toet  on  either  skto  of  the  pipeline. 

Sheep:  lJnit13--eKdudte9Unit  13(D)  and  the  Toklitanagarnant  Area  and  Delta  Controltod  Use  Area— 1  ram  with  7/8 

curihont 
Moose: 

IMt  13(E>-1  anttorad  bull  mooee  by  Federal  registralkxi  pemtit  only;  only  1  pennit  wil  be  issued  per  househokl 

Unit  13— remainder— 1  anitered  bull  moose  by  Fedsial  registralkin  psimit  only „ 

Bsaver  1  beaver  psr  day,  1  in  possssston » „... 

Coyote:  2  coyotes ........^ 

Fox,  Rsd  (Indudhig  Cross,  oii  arid  sivei^^Ph^  . 

Hare  (Snowahoe  and  Tundra):  No  Imit ^ „. ". 

Lyme  2  lynx „ „ 

WbN:  10  wolves „ "..ZZZZZZ^ZZZ^"Z^Z"Z 

WWvsrfne:  1  wolverine ^. 

Grouse  (Spnioe,  Bhie.  Rutted,  and  Sharp-taitod):  15  per  day.  30  in  possesskxi  .ZZZ'Z'ZZZZZZZZIZ" 
Ptannigan  (Rock.  WHow.  and  WWte-taled):  20  per  day,  4q  in  poesesskm  „ 

TRAPHNQ 

Beaver  No  limit „ 

Coyote:  No  Nmit " 

Foe.  Red  (mdudbig  Cross.  Black  and  Silver  Phases)^  No  Imll _ ZZ^ZZZZZ"~ZZ'Z^Z 

Lyrac  No  ImH „ _ „ 


Unit  13(A-0)-No  ImH  

Unit  l^-fsmaindsr— No  Hmil 

MM(  and  Weassi:  No  hnl 

Muskrat:  No  bnil „ 

Otter  No  bnil 

Wolfc  No  hnil 

Wolvarina:  No  hnN 


Open 


July  1-June  30. 
Aug.  10-May  31. 


Aug.  10-Sept.  30. 
Oct.  21-Mar.  31 

Aug.  10-Sept  20. 


Aug.  1-Sept  20. 
Aug.  1-Sep(.  20. 
June  15-8ept.  10. 
Sept  1-Apr.  30. 
Sept  1-Feb.  15. 
July  I^June  30. 
Dec.  15-^lan.  15. 
Aug.  lOnApr.  30. 
Sept  1-Jan.  31. 
Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 

Oct  10-May  15. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Dec.  1-Feb.  15. 

htev.  10-Feb.  28. 
Nov.  10->lan.  31. 
Nov.  10-Feb.  28. 
Nov.  lO^iune  10. 
Nov.  10-Mar.  31. 
Oct  15-Apr.  30. 
Nov.  10->lan.  31. 


(14)  UnH  14.  (i)  Unit  14  consists  of 
drainages  into  the  north  side  of 
Tumagain  Ann  west  of  and  excluding 
the  Portage  Creek  drainage,  drainages 
into  Knik  Arm  excluding  drainages  of 
the  Chickaloon  and  Matanuska  Rivers  in 
'  Unit  13,  drainages  into  the  north  side  of 
Cook  Inlet  east  of  the  Susitna  River, 
drainages  into  the  east  bank  of  the 
Susitna  River  downstream  from  the 
Talksetna  River,  and  drainages  into  the 
south  bank  of  the  Talkeetna  River 

(A)  Unit  14(A)  consists  of  drainages  in 
Unit  14  bounded  on  the  west  by  the 
Susitna  River,  on  the  north  hy  Willow 
CredfL.  Peters  C]reek,  and  by  a  line  from 


the  head  of  Peters  Creek  to  the  head  of 
the  Chickaloon  River,  on  the  east  by  the 
eastern  boundary  of  Unit  14,  and  on  the 
south  by  Ckmk  Inlet,  K^  Arm,  the 
south  bank  of  the  Knik  River  from  its 
mouth  to  its  junction  with  Knik  Glacier, 
across  the  lace  of  Knik  Glacier  and  along 
the  north  side  of  Knik  Glacier  to  the 
Unit  6  boundary; 

(B)  Unit  14(B)  consists  of  that  portion 
of  Unit  14  ncxth  of  Unit  14(A); 

(C)  Unit  14(C)  consists  of  that  portion 
of  Unit  14  south  of  Unit  14(A). 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistoice  uses  is 
prohibited  or  restricted  on  public  lands: 


(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Fort  Richardson 
and  Elmendorf  Air  Force  Base 
Management  Areas,  consisting  of  the 
Fort  Richardson  and  Elmmdoif  Military 
Reservation; 

(B)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Anchorage 
Management  Area,  consisting  of  all 
drainages  south  of  Elmendorf  and  Fort 
Richardson  military  reservations  and 
north  of  and  including  Rainbow  Creek. 

(iii)  Unit-specific  regulations: 


Harvest  limits 


HUNT1NQ 

Black  Bear.  Unit  14(C>-1  bev 

Beaver  Unit  14(C)— 1  beaver  per  day.  Iln  possessnn 

Coyote:  Unit  14(C)-2  coyotes 

FbJC  Red  Cmchidkig  Cross,  Black  and  Silvsr  Phases):  Unit  14(C)— 2  foxes 

Hsre  (Snowahoe  and  Tundra):  Unit  14(C)— 5  haree  per  day 

Lynx:  Unit  14(C)-2  lynx 

Wolf:  Unit  14(C)-6  wolvea „ 

Wolverine:  Unit  14(C)— 1  wolverine 

Qrouee  (Spnioe.  Blue,  RuNad.  and  Shaip-taled):  Unit  l4(C)-«  per  day.  10  in  possession 
Ptannigan  (Rock.  Wlow.  and  Whito-taled):  Unit  14(C>-10  per  day,  20  ki  poeeesskn  ...... 


Open  season 


July  1-June  30. 
May  15-Oct  31. 
Sept  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  8-Apr.  30. 
Dec.  15->Jan.15. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Sept  8-Mar.  31. 
Sept.  8-Mar.31. 
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TRAPPmC 
Beaver  Unit  14(CMhat  portion  within  ttie  drainages  of  Glacier  Creek,  Kem  Creek,  Peterson  Creek,  the  TwerMymile 
River  and  the  drainages  of  Knik  River  outside  Chugach  State  Park— 20  t>eaver  per  season. 

Coyote:  Unit  14(C)— Nolimit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  UrM  14<C)— 1  fox !"!„!I!!™!."!"!"!"!!!"  "       

Lynx:  Unit  14(C)— No  limit  

Marten:  Unit  14(C)— No  limit ]  .  „ 

Mink  and  Weasel:  Unit  14(C>— No  limit 

Muskrat  Unit  14(C>— fto  limit „ 

Otter  Unit  14(C)— fto  limit ^         

Wolf:  Unit  14(C)— No  limit „ 

Wolverine:  Unit  14(C)— Wo  limit 


Open  season 


Dec.  1-Apr.  15. 

Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Dec.  15-Jan.  IS. 
Nov.  lO-Jan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-May  15. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28 
Nov.  10-Feb.  28. 


(15)  Unit  15.  (i)  Unit  15  consists  of 
that  portion  of  the  Kenai  Peninsula  and 
adjacent  islands  draining  into  the  Gulf 
of  Alaska,  Cook  Inlet,  and  Tumagain 
Arm  from  Gore  Point  to  the  point  where 
longitude  line  150°  OC  W.  crosses  the 
coastline  of  Chickaloon  Bay  in 
Tumagain  Arm,  including  that  area 
lying  west  of  longitude  line  150°  00'  W. 
to  the  mouth  of  the  Russian  River,  then 
southerly  along  the  Chugach  National 
Forest  boundaiy  to  the  upper  end  of 
Upper  Russian  Lake;  and  including  the 
drainages  into  Upper  Russian  Lake  west 
of  the  Chugach  National  Forest 
boundary: 

V(A)  Unit  15(A)  consists  of  that  portion 
Unit  15  north  of  the  Kenai  River  and 
SkilakLake; 

(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  Kenai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River,  Tustumena  Lake,  Glacier  Creek, 
and  Tustumena  Glacier, 


(C)  Unit  15(C)  consists  of  the 
remainder  of  Unit  15. 

(ii)  You  may  not  take  wildlife,  except 
for  grouse,  ptarmigan,  and  hares  that 
may  be  taken  only  from  (Dctober  1- 
March  1  by  bow  and  arrow  only,  in  the 
Skilak  Loop  Management  Area,  which 
consists  of  that  portion  of  Unit  15(A) 
bounded  by  a  line  beginning  at  the 
eastern  most  junction  of  the  Sterling 
Highway  and  the  Skilak  Loop  (milepost 
76.3),  then  due  south  to  the  south  bank 
of  the  Kenai  River,  then  southerly  along 
the  south  bank  of  the  Kenai  River  to  its 
confluence  virith  Skilak  Lake,  then 
westerly  along  the  north  shore  of  Skilak 
Lake  to  Lower  Skilak  Lake  Campgroimd, 
then  northerly  along  the  Lower  Skilak 
Lake  Campground  Road  and  the  Skilak 
Loop  Road  to  its  western  most  jimction 
with  the  Sterling  Highway,  then  easterly 
along  the  Sterling  Highway  to  the  point 


ofbegi 
(iuTl 


inmng 


Unit-specific  regulations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  trap  furbearers  for 
subsistence  in  the  Skilak  Loop  WildUfs 
Management  Area; 

(C)  You  may  not  trap  marten  in  that 
portion  of  Unit  15(B)  east  of  the  Kenai 
River,  Skilak  Lake,  Skilak  River,  and 
Skilak  Glacier, 

(D)  You  may  not  take  red  fox  in  Unit 
15  by  any  means  other  than  a  steel  trap 
or  snare; 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  iiser  to 
take  moose  on  his  or  her  behalf.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Hanest  limits 


HUNTING 

Black  Bear 

Unit  15(C)-^  bears ! 

Unit  15 — remainder : !!!!!!!!!!!."!!!!!"!!!!!!!!!!™ 

Moose: 

Un«  15(A)-exduding  the  SkNak  Loop  WiMHfe  Management  Area— 1  anttered  bull  with  spike-fork  or  SOnnch  ant- 
lers or  with  3  or  more  brow  tines  on  either  antler,  by  Federal  ragistiatkx)  permit  only. 

Unit  15(A)— SWIak  Loop  Wikflife  Management  Area 

Unit  15(B)  and  (C>-1  antlered  bull  with  spike-foik  or  50-inch  anders  or  with  3  or  more  biow  tinas  on  eiiher  ant- 
ler, by  Federal  registratton  permit  only. 

Coyote:  No  limit : 

Hare  (Snowshoe  and  Tundra):  No  limit '  *  

Wolf:  " 

Unit  15— that  portfon  wHhin  the  Kenai  Natkmal  WikBife  Refuge— 2  Wolves  

Unit  15— remainder— 5  wolves 

Wolverine:  1  Wolverine ""  " ■"     "*  " 

Grouse  (Spruce):  15  per  day.  30  jn  poesessten "ZZZZZZZZZZ. 

Grouae  (Ruffed)  

Ptarmigan  (Rock,  WMow.  and  White-tailed): " 

Unit  15(A)  and  (B)-20  per  day,  40  in  possesskm 

Unit  15(C)-a)  per  day.  40  in  possesston  

Unit  15(C>-5  per  day.  10  in  poesesston 

TRAPPINQ 

Beaver  20  Beaver  pe^  season 

Coyote:  No  limit 

Fox.  Red  Ondudkig  Cross.  Black  and  Silver  Phases):  1  Fox !!!ZZZ™ 

Lynx:  No  limit  

Marten:  

Unit  15(B)— that  portkm  east  of  the  Kenai  River,  Skilak  Lain.  Sklak  River,  and  SUtak  Glacier 


Open  season 


July  1-June  30. 
No  open  season. 

Aug.  18-Sep(.  20. 

No  open  season. 
Aug.  10-SepL  20. 

SepL  1-Apr.  30. 
July  1-JUrte  30. 

Aug.  lO-Apr.  30. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Mar.  31. 
No  open  season. 

Aug.  10-Mar.  31. 
Aug.  10-Dec.  31. 
Jan.  1-Mar.  31. 


Nw.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  2a 
Jan.  1-Feb.  15. 

No  open  season. 
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Haiv68t  Hmils 


Renwinder  of  UnM  I&-N0  Imtt 

MM(  and  WMsei:  No  ImN 

Muskrat  No  Nmit 

Otter  UnN  15— No  Imit 

Wdn  No  ifflii 

Wbtverine:  Unit  15(B)  and  (C>-No  limit 


Open  seaaon 


Nov.  KKtan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-May  15. 
Nov.  10-Feb.  28. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  2B. 


(16)  Unit  16.  (i)  Unit  16  consists  of  the 
drainages  into  Cook  Inlet  between 
Redoi^  Creek  and  the  Susitna  River, 
indudins  Redoubt  Creek  drainage, 
Kalgin  Island,  and  the  drainages  on  the 
west  side  of  the  Susitna  River  (including 
the  Susitna  River)  upstream  to  its 
confluence  widi  the  Chulitna  River,  the 
drainages  into  the  west  side  of  the 
Chulitna  River  (including  the  rhnlitna 
River)  upstream  to  the  Tokositna  River, 
and  drainages  into  the  south  aids  of  the 


Tokositna  River  upstream  to  the  base  of 
the  Tokositna  Glacier,  including  the 
drainage  of  the  Kahiltna  Gladen 

(A)  Unit  16(A)  consists  of  that  portion 
of  Unit  16  east  of  the  east  bank  of  the 
Yentna  River  from  its  mouth  upstream 
to  the  Kahiltna  River,  east  of  the  east 
bank  of  the  KaJiiltna  River,  and  east  of 
the  Kahiltna  Glacier; 

(B)  Unit  16(B)  consists  of  the 
remainder  of  Unit  16. 


(ii)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Mount  McKinley 
National  Park,  as  it  existed  prior  to 
December  2, 1980.  Subsistence  uses  as 
authorized  by  this  paragrqih  Ot){16)  are 
permitted  in  Denali  National  Prmerve 
and  lands  added  to  Denali  National  Park 
on  December  2, 1980. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15. 

(B)  [Reserved] 


narvesi  nmiis 


HUNTVIQ 

Blacfc  Bear  3  bears  .'. „ _ „ 

Caribou:  1  caribou „ , [[,[ 

Mooee: 

Unit  16(B>-Redoubt  Bay  Diainagaa  souttt  and  iMat  of.  and  indudhig  the  Kustatan  River  di^naae— 1 
bul.  ^^ 

Unit  16(B)— remeinder—l  moose;  however,  antforteii  mooae  may  be  tatcen  only  from  Sept.  25-Sept.  30  and 
from  De&  1-Feb.  28  by  Federal  registration  pemf«  only. 

Ooyole:  2  ooyoles „ „.. .  . 

Fox.  Red  (Inciudhg Ciroaa,  Blacic and  Silver  Pttaaes):  2 foMae \!^'Z"Z"Z'Z""ZZ" 

Haie  (Snowalwe  and  Tundra):  No  Imit „ 

Lynx:  2  lynx „ „ „ 

WoN:5walva8 „ ^ZZI^ZZZZZZZ 

Wbiwarine:  1  wolverfne „ !"."!!!!."!!! 

Qrouae  (Spnioe,  Blue.  Rulfed.  and  Sharp-tailed):  15  per  day.  30  in  poesession ...SZZ"'Z"'"ZZ"'Z 

Plannlgan  (Roc*.  WMow.  and  WNte-taied):  20  per  day.  40  in  poeaession 

TRAPPMQ 

Beaver  No  limit _. 

Coyote:  No  Nmit „.,. IZ!!!"!."""" 

Fox,  Red  (indudhig  Croaa,  Blacic  and  SNver  Phaaea):  No  imit . 

Lynx:Nolmit _.. „ 

Martan:  No  limit „....„.._ — .„..™. „.. 

MMc  and  Weasel:  No  Nmit , ...    "  "  

Muskrat:  No  Nmit „ „ Z1ZZZ"ZZ. 

Ottart  No  Nmit 

Woif:  No  Imit ; ; 

Wolverine:  No  Imit 


Open  season 


July  1-June  30. 
Aug.  lO-Od  31. 

SepL  1-Sept  15. 

SapL  1-Sept  30. 
Dec.  1-Feb.  28. 
SepL  1-Apr.  30. 
SepL  1-Feb.  15. 
July  1-June  30. 
Dec.  15-Jan.  15. 
Aug.  10-Apr.  30. 
SepL  1-Mar.  31. 
Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 

Od  10-May  15. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Dec.  15->ian.  15. 
Nov.  10->lan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 


(17)  Unit  1 7.  (i)  Unit  17  consists  of 
drainages  into  Bristol  Bay  and  the 
Bering  Sea  between  Etolin  Point  and 
Cape  Newenham,  and  all  islands 
between  these  points  including 
Hagemeistor  Island  and  the  Walrus 
Islands: 

(A)  Unit  1 7(A)  consists  of  the 
drainages  between  C^ape  Newenham  and 
Cape  Ccmstantine.  and  Hagemeister 
Island  and  the  Walrus  Islands; 

(B)  Unit  17(B)  consists  of  the 
Nushagak  River  drainage  upstream 
from,  and  including  the  Kfulchatna 
River  drainage,  and  the  Wood  River 


drainage  upstream  from  the  outlet  of 
LakeBeveney; 

(C)  Unit  17(C)  consists  of  the 
remainder  of  Unit  17. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prcdiibited  or  restricrted  on  public  lands: 

(A)  Except  for  aircraft  and  boats  and 
in  legal  hunting  c»mps,  you  may  not  use 
any  motorized  vehicue  for  hunting 
ungulates,  bears,  wolves,  and  wolverine, 
including  transportation  of  hunters  and 
parts  of  ungulates,  bear,  wolves,  or 
wolverine  in  the  Upper  Mulchatna 
Ccmtrolled  Use  Aroa  consisting  of  Unit 
17(B).  from  Aug.  l^ov.  1; 


(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Westwn  Alaska  Brown  Bear 
Management  Area  ^^diich  consists  of 
Unit  17(A).  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tlkchik  Lake.  Unit  18,  and  that  portion 
(A  Unit  ig(A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
if  you  have  obtained  a  State  registration 
pomit  prior  to  hunting. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  Jime  15. 

(B)  [Resorved] 
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Harvest  limits 


HUNT1NQ 

Black  Bear  2  t)ear8 

Brown  Bear  Urwt  17—1  bear  by  State  registration  permit  only 

Caribou: 

Unit  17(A)  and  (C>— that  portion  ot  17(A)  and  (C)  consisting  of  the  Nushagak  Peninsula  south  of  the  Igushik 

River,  Tuklung  River  and  TuMung  Hills,  west  to  Tvativak  Bay— 2  caribou  by  Federal  rsgistratton  permiL  Publk: 

lands  are  ck>sed  to  the  taking  of  caribou  except  by  the  resklents  of  Togiak,  Twin  Hills,  Manokotak,  Aleknagik, 

Dillingham.  Clark's  Point,  and  Ekuk  during  seasons  identified  above. 

Unit  17(B)  and  (C)— that  portion  of  17(C)  east  of  the  Wood  River  and  Wood  River  Lakes— 5  caribou;  however, 

no  more  than  2  bulls  may  be  taken  from  Oct.  1-Nov.  30. 
Unit  17(A>— remainder  and  17(C)— remainder— selected  drainages;  a  harvest  Hmit  of  up  to  5  caribou  wiH  be  de- 
tarminad  at  the  time  the  season  is  announced. 


Sheep:  1  ram  with  fun  curt  hom  or  larger 

Moose: 

Unit  17(A) 

Unit  17(B)— that  portton  that  includes  all  the  Muk:hatna  River  drainage  upstream  from  and  iriciuding  tt^ 
Chik:hitna  River  drainage— 1  bull  by  State  registration  pemiit  only  during  the  period  Aug.  20-Aug.  31.  During 
the  period  Sept.  1-Sept.  15  only  a  spike/fori(  bull  or  a  bull  with  50-inch  antlers  or  with  3  or  more  brow  tines  on 
one  skto  may  be  taken  with  a  State  harvest  twket. 

Unit  17(C)— that  portton  that  Includes  the  towithia  drainage  and  Sunshine  Valley  and  aH  lands  west  of  Wood 
River  and  south  of  Aleknagik  Lake— 1  bufl  by  State  registratton  permit  only  dur^  the  period  Aug.  20-Aug.  31 
During  the  period  Sept.  1-Sep(.  15  only  a  spika/fori(  bull  or  a  bull  with  50-inch  antlers  or  with  3  or  more  brow 
tines  on  one  sMe  may  be  taken  with  a  Slate  haraest  ttoket. 

Unit  17(B>— remainder  and  17(C)— romainder—1  bun  by  State  registratton  pennit  only  during  the  periods  Aug. 
20-,Aug.  31  and  Dec.  1-Oec.  31.  During  the  period  Sept.  1-SepL  15  only  a  spike/lori<  bull  or  a  bull  with  50- 
inch  antlers  or  with  3  or  more  brow  tines  on  one  skJe  may  be  taken  with  a  State  harvest  ttoket. 
Coyote:  2  coyotes  

Fox,  Arcifc  (Blue  and  White  Phase):  No  limit ."!!!!.™!!!!!!!!!!I!!!!!!."!!!!!!!!!!.!!!!!!!!Z"    "  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes !!„"!"!!!!!!."™!!!!"!!!!!!!!!!!! 

Hare  (Snowshoe  and  Tundra):  No  limit .^!!"™"!"!" 

Lyrw:  2  lynx „ „ "" 

woftswofves '.JZZZZZZZZ^Z"ZZ"""""Z""Z. 

Wolverine:  1  wolverine """""""!"""""!"" 

Grouse  (Spiuce,  Bhie,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possesston"!!!!!™!!!!!!I!I!!!!!."!!!!!I!I!I!!!'" 
Ptannigan  (Rock,  WHtow,  and  White-tailed):  20  per  day,  40  in  possesston  

TRAPPMQ 

Beaver  Unit  17—40  beaver  per  season 

Coyote:  No  limit „ „ *.[.[ 

Fox.  Arctto  (Blue  and  White  Phase):  No  nmN .....!!!!™™Z!!!Zr™!!ZZZ!""!Z!"","Z"!™^^^ 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  Ho  limit  !!™."!!!!!"!!!!!]"!!!!!!!!"!!!!™!!!!!!!!!!"!! 

Lynx:  No  limit  "..!"!"""!!!!! 

Marten:  No  limit " 

Mink  and  Weasel:  No  limit SZZZZZZ"Z^Z^ZZZZ"'Z'ZZ 

Muskrat  2  muakrats _ 

Otter  No  Hmit „  " ' 

woftNoBmtt !.!!!™!!!"!I""!"!!!!!!!!™!!!!!!!!!!!!!"!!!!!!™!!!!™"!!!r" 

Wolverine:  NoUmit ' 


Open  season 


Aug.  1-May  31. 
Sept.  1-May31. 

Aug.  1— Sept  30. 
Dec.  1-Mar.  31. 


Aug.  1-Apr.  15. 

Season  to  occur  be- 
tween Aug.  1-Mar.  31, 
harvest  limit,  and  hunt 
area  to  be  arwwunced 
by  the  Togiak  Nattonal 
WiMHfe  Refuge  Man- 
ager. 

Aug.  10-Sept.  20. 

No  open  season. 
Aug.  20-Sept.  15. 


Aug.  20-SepL  IS. 


Aug.  20-SepL  15. 
Dec.  1-Oec.  31. 

Sept  1-Apr.  30. 
Dec.  1-Mar.  15. 
Sept.  1-Feb.  15. 
July  l^kme  30. 
Nov.  10-Feb.  28. 
Aug.  IOt^.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-A()r.  30. 


Nov.  10-Mar.  31. 
htov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 


Nov. 
Nov. 
Nm. 
Nov. 
Nov. 
Nov. 


10-Feb.  28. 
10-Feb.  28. 
lO-Feb.  28. 
10-Mar. 
10-Mar. 


31. 
31. 


10-Feb.  28. 


(18)  Unit  18.  (i)  Unit  18  consists  of 
that  area  draining  into  the  Yukon  and 
Kuskokwim  Rivers  doMmstream  from  a 
straight  line  drawn  between  Lower 
Kalskag  and  Paimiut  and  the  drainages 
flowing  into  the  Bering  Sea  from  Cape 
Newenham  on  the  south  to  and 
including  the  Pastolik  River  drainage  on 
the  north:  Nunivak,  St  Matthew,  and 
adjacent  islands  between  Cape 
Newmham  and  the  Pastolik  River. 

(ii)  m  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  In  the  Kalskag  Controlled  Use 
Area  which  consists  of  that  portion  of 


Unit  18  bounded  by  a  line  from  Lower 
Kalskag  on  the  Kuskokwim  Rivw, 
northwesterly  to  Russian  Mission  on  the 
Yukon  River,  then  east  along  the  north 
bank  of  the  Yukon  River  to  the  old  site 
of  Paimiut,  then  back  to  Lower  Kalskag. 
you  may  not  use  aircraft  for  hunting  any 
ungulate,  bear,  wolf,  or  wolverine, 
including  the  transportation  of  any 
hunter  and  ungulate,  bear,  wolf,  or 
wolverine  part;  however,  this  does  not 
apply  to  transportation  of  a  hunter  or 
ungulate,  bear,  wolf,  or  wolverine  part 
by  aircraft  between  publicly  owned 
aiiports  in  the  Controlled  Use  Area  or 
between  a  publicly  owned  airport 


within  the  Area  and  points  outside  the 
Area; 

(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
if  you  have  obtained  a  State  registration 
pennit  prior  to  hunting. 

(iii)  Unit-specific  regulations: 


Fedaral  Kagjgter/Vol.  65,  No.  165 /Thursday.  Auguat  24,  2000/Propoaed  Rules 


51677 


(A)  If  you  have  a  trapping  license,  you 
may  use  a  fiieann  to  tal»  beaver  in  Unit 
18  from  Apr.  1-Juil  10; 

(B)  A  Fedwally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 


take  caribou  south  of  the  Yukon  River 
on  his  or  her  behalf.  The  designated 
hunter  must  obtain  a  designated  hunter 
permit  and  must  return  a  conwleted 
harvest  report.  The  designated  hunter 
may  hunt  for  any  number  of  recipients 


but  may  have  no  more  than  two  harvest 
limits  in  his/her  possession  at  any  one 
time; 

(C)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  18. 


Harvest  Kmits 


HUNTINQ 

Black  Bear  3  bears  „ 

Brown  Bear  1  bear  by  State  registratkMi  permit  only 

Caribou: 

Unit  18— itwt  portion  south  c*  the  Yul(on  River— A  harvest  limit  of  up  to  5  caitXM  wM  be  delemfiined  at  the  time 
the  season  is  announced  and  wiH  be  based  on  the  management  objectives  in  the  "X^avinguut  (Kittxjcic)  Car- 
ibou IHerd  Cooperative  Management  Plan."  The  season  wW  be  dosed  vvhen  the  total  han^est  reaches  guide- 
lines as  described  in  the  approved  "Qavilnguut  (KMbuck)  Caribou  Herd  Cooperative  Martagement  Plan.". 


Unit  18— that  portion  north  of  the  Yukon  River— 5  caribou  per  day 

Moose: 

Unit  18— that  portkm  north  and  west  of  a  Hne  from  Cape  Romanzof  to  Kuzilvak  Mountain,  and  then  to  Mountain 
Village,  and  west  of,  but  not  incfcjding,  the  Andraafsky  River  drainage— 1  antlered  bul. 

Unit  18— south  of  and  inckxfng  the  Kanektok  River  driruQM 

Unit  18— Kuskokwim  River  drainage— 1  anHered  bul.  A  Kklay  hunt  to  occur  between  Dec.  1  and  Feb.  28  (1 
,    bul,  evMence  of  sex  requited)  wM  be  opened  by  announcement 

Unit  18— ramakider— 1  antlersd  bul.  A  lO-day  hunt  to  occur  between  Dec.  1  and  Feb.  28^1  bul,  evMence  of 
sex  required)  wM  be  opened  by  announoemenL 

Pubic  lands  in  Unit  18  are  ckwed  to  the  hunting  of  mooee;  except  by  Fedecaly-qualfled  rural  Alaska  rssklents 
during  seasons  htontitled  above. 

Beaver  Nolmit „ _ t 

Coyote:  2  ooyoles „ _ 

Fox,  Arctfc  (Bkje and  White  Ptaai^2'ioHM  ZZ^!Z^^^ 

Fox,  Red  (inchiding  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prtor  to 
Oct  1. 

Hare  (Snowshoe  and  Tundra):  No  Imit „ 

Lynx:  2  lynx _ „ „ 

Wolf:  5  wolves _ 

Wolverine:  1  wolverine 

Qrouse  (Spmoe,  Bkie,  Ruffed,  and  Shaip-taitod):  15  pentay,  30  in  possesston _ „ 

Ptarmigan  (Rock,  WMow,  and  White-tailed):  20  per  day,  40  in  poeseeskin  


No  Imit 

Coyote:  No  Imit 

Fox.  Arctk:  (Blue  and  WhMe  Phase):  No  Imit 

Fox.  Red  (inckJdkig  Cross,  Black  and  Slver  Phases):  No  ImK 

Lynx:  l*>  Imit  

Maiten:  No  Hmlt 

Mink  and  Weasel:  No  ImN 

Muskrat:  No  ImK „ _ „.„. 

Otter  No  Imit , „ 

Wolf:  140  Imit „ _ „ „ :....„ „ 

Wolverine:  No  Imit 


Open 


July  1-June  30. 
Sept  1-May  31. 

Season  to  occur  be- 
tween Aug.  25  and 
Mar.  31  to  be  an- 
nounced by  ttw  Yukon 
Detta  Nattonal  WiMWe 
Refuge  Manager. 

Aug.  1-Mar.  31. 

Sept  5-8ept  25. 

No  open  season. 
Aug.  2S-Sept.  25. 
Winter  season  to  be  an- 
nounced. 
Sept  1-SeptX. 
Winter  season  to  be  an- 


July  I^June  30. 
Sept  1-Apr.  30. 
Sept  1-Apr.  X. 
Sept  l-Mar.  15. 

July  I^June  30. 
Nov.  10-Mar.  31. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  lO-May  30. 

July  1-June  30. 


Nov.  10-Mar. 
Nov.  10-Mar. 
Nov.  10-Mar. 
r4ov.  10-Mar. 
f<4ov.  10-Mv. 
Nov.  10-Jwi. 


31. 
31. 
31. 
31. 
31. 
31. 


Nov.  10-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 


(19)  Unit  19.  (i)  Unit  19  consists  of  the 
Kuskokwim  River  drainage  upstream 
frnm  a  straight  line  drawn  between 
Lower  Kalskag  and  Piamiut: 

(A)  Unit  19(A)  consists  of  the 
Kuskokwim  FUver  drainage  downstream 
from  and  including  the  Moose  Creek 
drainage  on  the  north  bank  and 
downstream  from  and  including  the 
Stony  River  drainage  on  the  south  bank, 
excluding  Unit  19(B); 

(B)  Unit  19(B)  omsists  of  the  Aniak 
River  drainage  upstream  from  and 
including  the  Saunon  River  drainage, 
the  Holitna  River  drainage  upstream 


from  and  including  the  Bakbuk  Creek 
drainage,  that  area  south  of  a  line  from 
the  moudi  of  Bakbuk  Creek  to  the  radar 
dome  at  Sparrevohn  Air  Force  Base, 
including  the  Hoholitna  River  drainage 
upstream  frinn  that  line,  and  the  Stony 
River  drainage  upstream  from  and 
including  the  Can  Creek  drainage; 

(C)  Unit  19(C)  consists  of  that  pintion 
of  Unit  19  south  and  east  of  a  line  from 
Benchmark  M#1.26  (^^proximately  1.26 
milM  south  of  the  nordiwest  comer  of 
the  original  Mt.  McKinley  National  Park 
bounduy )  to  the  peak  of  Lone 
Mountain,  then  due  west  to  Big  River, 


including  the  Big  River  drainage 
upstream  from  that  line,  and  including 
the  Swift  River  drainage  upstream  from 
and  including  the  Noitii  Fork  drainage; 

(D)  Unit  19(D)  consists  of  the 
remainder  of  Unit  19.    - 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  virithin  Mount 
McKinley  National  Park  as  it  eidsted 
prior  to  December  2. 1980.  Subsistence 
uses  as  authorized  fay  this  paragraph 
(k)(19)  are  pmmitted  in  Denali  National 
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Preserve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980; 

(B)  In  the  Upper  Kiiskokwim 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  19(D)  upstream 
from  the  mouth  of  Big  River  including 
the  drainages  of  the  Big  River,  Middle 
Fork,  South  Forit,  East  Fork,  and 
Tonzona  River,  and  boimded  by  a  line 
following  the  west  bank  of  the  Swift 
Fork  (McKinley  Fork)  of  the  Kuskokwim 
River  to  152°  SO*  W.  long.,  then  north  to 
the  boundary  of  Denali  National 
Preserve,  then  following  the  western 
boundary  of  Denali  National  Preserve 
north  to  its  intersection  with  the 
Minchumina-Telida  winter  trail,  then 
west  to  the  crest  of  Telida  Moimtain, 


then  north  along  the  crest  of  Munsatli 
Ridge  to  elevation  1,610,  then  northwest 
to  Dyckman  Mountain  and  following  the 
crest  of  the  divide  between  the 
Kuskokwim  River  and  the  Nowitna 
drainage,  and  the  divide  between  the 
Kuskokwim  River  and  the  Nixon  Fork 
River  to  Loaf  benchmark  on  Halfway 
Mountain,  then  south  to  the  west  side 
of  Big  River  drainage,  the  point  of 
beginning,  you  may  not  use  aircraft  for 
himting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  Controlled  Use 
Area,  or  between  a  publicly  owned 


airport  within  the  area  and  points 
outside  the  area; 

(C)  You  may  hunt  brown  bear  by  State 
registiation  pennit  in  lieu  of  a  resident 
tag  in  die  Westem  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  17(A).  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
if  you  have  (Stained  a  State  registration 
permit  prior  to  hunting. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30. 

(B)  [Reserved] 


Harvest  limits 


Black  Bear  3  bears 
Brown  Bear 


HUNTING 


Unit  19(A)  and  (B)— those  portions  wtwch  are  downstream  of  and  including  ttw  Aniak  River  drainage— 1  bev  bv 
State  registration  pemiit  -"v—   ««  uy 


Unit  19(A>-remainder.  19(B)— remainder,  and  UnH  19(D)— 1  bear  every  four  ragulatory  years 
Cantxw: 


Unit  19(A)— nortti  of  Kuskokwim  River— 1  caribou 


Unrt  19(A)-soutti  of  the  Kuskokwim  River  and  Unit  19(B)  (excluding  niral  Alaska  reskients  of  Ume  Vlllaae>-5 
cantxNj.  "  ' 

Unit  ^9^Cy-^  cariboo  

UnH  19(D)-«outh  and  east  of  the  Kuskokwim  Fttwer  and  North  Foii<(rf"tti"ia^^ 

Unit  19(D)— remainder— 1  caribou  

^**Jf!~:?!ISL^'**'^  resktents  domniled  in  Linie  ViHage  only^iiidMiiail'harv^ 
quota  of  200  canbou;  cows  and  calves  may  not  be  taken  from  Apr.  l^ug.  9.  Reporting  will  be  bya  commu- 
nity leporting  system. 

Sheep:  1  ram  with  %  curi  horn  or  larger 

Moose:  " 

Unit  19-Rural  Alaska  resktents  of  Ume  Village  only-<io  indivMual  hanwst  Mmit.  but  a  village  harvest  quota  of 
40moose  (including  those  taken  under  the  State  Tier  II  system);  either  sex.  Reporting  will  be  by  a  community 
repoctirig  system.  ' 

Unit  19(A)-lhat  portmn  north  of  the  Kuskokwim  River  upstream  from,  but  not  including  the  Koimakof  River  drain- 
age and  south  of  the  Kuskokwim  River  upstream  from,  but  not  indwfing  the  Hotokuk  Rivftr  drainaoo  1 
moose;  however,  antleiless  moose  may  be  taken  only  during  the  Feb.  1-f«b.  10  season. 


Unit  19(A>— remainder— 1  bull 


Unit  19(B>— 1  antiered  bull  

Unit  19(C)— 1  antleiBd  bull 

Unit  19(C)— 1  buH  by  State  registration  perTlii^ '"^ZZZ'Z'ZII^. ' """ 

Uriit19(p)-ltiat  portkm  of  the  Upper  Kuskokwim  Controlled  Use  Ana  ^iimn'iiie'iixihF^^ 

from  the  confluence  of  the  South  Fork  to  the  mouth  of  the  Swift  Forte— 1  anttored  buH  ~ir-  -.~ 

Unit  19(D)— remainder  of  the  Upper  Kuskokwim  Controlled  Use  Area— 1  bu« 


Unrt  19(D)— remainder-l  antiered  bull 


Coyote:  10  coyotes;  however,  no  more  than  2  coyotes  may  be  taken  before  October  1 

F<w^Red  (including  Cross.  Black  and  Silver  Phases):  10  foxes:  however,  no  more  than  2  fwwlTii;^"^^;;"^' to 

Hare  (Snowshoe  and  Tundra):  Ho  limtt „ 

Lynx:  2  lynx 


Wolf:  5  wolves 

Wolverine:  1  wolvwine ^ 

Grouse  (Spruce,  Bhie,  Rioted,  and  Shaip-tailed):  15  per  day,  30  iii  poMession 
Ptarmigan  (Rock,  WWow,  and  White-taited):  20  per  day,  40  in  possesskm 


Beaver  No  lirhit 
Coyote:  No  limit 


TRAPPMG 


Open  season 


July  1-June  30. 

Sept.  1-May31. 

Sept.  10-May  25. 

Aug.  10-SepL  30. 
Nov.  1-Feb.  28. 
Aug.  1-Apr.  15. 

Aug.  10-OcL  10. 
Aug.  10-Sept.  30. 
Nov.  1-Jan.  31. 
Aug.  10-Sept.  30. 
July  1-June  30. 

Aug.  10-Sept.  20. 
July  1-June  30. 


Sept.  1-SepL  20. 
Nov.  20-Nov.  30. 
Jan.  1-Jan.  10. 
Feb.  1-Feb.  10. 
Sept.  1-Sepl.  20. 
Nov.  20-Nov.  30. 
Jan.  1-Jan.  10. 
Feb.  1-Fab.  10. 
Sept.  1-SapL  30. 
Sept.  I-Od  10. 
Jan.  15-Feb.  15. 
SepL  1-Sepl.  30. 

SepL  1-SepL  30. 
Dec.  1-Feb.  28. 
SepL  1-SepL  30. 
Dec.  1-Dec.  15. 
SepL  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30.  . 
Nov.  1-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 

Nov.  1-Jun.  10. 
Nov.  1-Mar.  31. 
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H8fV68t  liniHs 

Ooon  Mason 

FoK.  FM  (inchMing  Cross.  Black  and  SHvsr  Phases):  No  limit 

Nov  1-Mar  31 

LyncNohnN  „ _; ^ 

mmWn,  WO  mKI  „ ^,,, , „ 

RMrlK  onu  VfOBBOI.  MO  MINI  ^ 4 « „ 

Murirat:  No  iMt ^ « „..„ „ ^ ^ , .^.,.„ 

Nov.  I-Fsb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  I^June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
I^ov  l-Mw  31 

Wolv6rin6t  No  licnH 

(20)  Unit  20.  (i)  Unit  20  consists  of  the 
Yukon  River  drainage  upstream  from 
and  including  the  Tozitna  River 
drainage  to  and  including  tiie  Hamlin 
Creek  drainage,  drainages  into  the  south 
bank  of  the  Yukon  River  upstream  from 
and  including  the  Charley  Rivw 
drainage,  the  Ladue  River  and  Fortymile 
River  drainages,  and  the  Tanana  River 
drainage  north  of  Unit  13  and 
downstream  &t>m  the  east  bank  of  the 
Robertson  River: 

(A)  Unit  20(A)  consists  of  that  portion 
of  Unit  20  bounded  on  the  south  by  the 
Unit  13  boundary,  bounded  on  the  east 
by  the  west  bank  of  the  Delta  River, 
bounded  on  the  ncHth  by  the  north  bank 
of  the  Tanana  River  frtim  its  confluence 
with  the  Delta  River  downstream  to  its 
confluence  with  the  Nenana  River,  and 
bounded  on  the  west  by  the  east  bank 
of  the  Nenana  River; 

(B)  Unit  20(B)  consists  of  drainages 
into  the  north  bank  of  the  Tanana  RIvot 
from  and  including  Hot  Springs  Slough 
upstream  to  and  including  the  Banner  ' 
&eek  drainage; 

(C)  Unit  20(C)  consists  of  that  portion 
of  Unit  20'bouiuied  cm  the  east  by  the 
east  bank  of  the  Nenana  River  And  on 
the  north  by  the  north  bank  of  the 
Tanana  River  downstream  bom  the 
Nenana  River; 

(D)  Unit  20(D)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Robertson  River  downstream 
to,  but  excluding  the  Banner  C^eek 
drainage; 

(E)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
imstream  from  and  <nrlii«ting  the 
Oiarley  River  drainage,  and  the  Ladue 
River  drainage; 

(F)  Unit  20(F)  consists  of  the 
remainder  of  Unit  20. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  %vithin  Moimt 
McKinley  National  Park  as  it  existed 
prior  to  December  2, 1980.  Subsistence 
uses  as  authorized  by  this  paragnq>h 


(k)(20)  are  permitted  in  Denali  National 
PrcMOTve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980; 

(B)  You  may  not  use  motorized 
vehicles  or  pack  iinimiiln  for  himting 
from  Aug.  5-Aug.  25  in  the  Delta 
Controlled  Use-Area,  the  boundary  of 
which  is  defined  as:  a  line  beginning  at 
the  confluence  of  Miller  Creek  and  me 
Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 
all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  north  and 
east  to  include  all  drainages  of 
McGinnis  Creek  to  its  confluence  with 
the  Delta  River,  then  east  in  a  straight 
line  across  the  Delta  River  to  Mile  236.7 
Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  junction 
with  the  Alaska  Highway,  then  east 
along  the  Alaska  H^way  to  the  west 
bank  of  the  Johnson  River,  then  south 
along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
of  the  Canwell  (Racier,  then  west  along 
the  north  bank  of  the  Canwell  Glacier 
and  Miller  Creek  to  the  Delta  River; 

(C)  You  may  not  use  firearms  or 
motorized  vehicles,  except  aircraft  and 
boats,  and  licensed  highway  vehicles, 
snowmobiles  in  the  Dalton  Highway 
Corridor  Management  Area,  vraich 
consists  of  those  portions  of  Units  20, 
24, 25,  and  26  extending  five  miles  from 
each  side  of  the  Dalton  Highway  bom 
the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Coniaot  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  within  the  Dalton 
HighMray  Corridor  Management  Area. 
The  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Bettles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  is  authorized  only 
for  subsistence  taking  of  wildlife; 

(D)  You  may  not  use  any  motorized 
vdiicle  for  hunting  bam  August  5- 
September  20  in  the  Glacier  Mountain 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  20(E)  bounded  by  a 
line  beginning  at  Mile  140  of  the  Taylor 
Highway,  th«i  north  along  the  highway 


to  Eagle,  then  west  along  the  cat  trafl 
from  Eagle  to  Crooked  (Seek,  then  from 
CrookedCreek  southwest  along  the  west 
bank  of  Mogul  Creek  to  its  headwaters 
on  North  Peak,  then  west  across  North 
Peak  to  the  headwaters  of  Independence 
Creek,  then  southwest  along  the  west 
bank  of  Independence  Creek  to  its 
confluence  with  the  North  Fork  of  the 
Fortymile  River,  then  easterly  along  the 
soutn  bank  of  the  North  Foric  of  the 
Fortymile  River  to  its  confluence  with 
Champion  Creek,  then  across  the  North 
Fork  of  the  Fortymile  Rivw  to  the  south 
bank  of  Champion  Creek  and  easterly 
along  the  soutn  bank  of  Champion  &eek 
to  its  confluence  with  Little  Champion 
Creek,  then  northeast  along  the  east 
bank  of  Little  Champion  Creek  to  its 
headwaters,  then  ncntheasterly  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway;  howevor,  this  does  not 
prohibit  motorized  access  via,  or 
transpOTtation  of  harvested  wildlife  on, 
the  Taylor  Highway  or  any  airport; 

(E)  You  may  by  permit  only  hunt 
moose  on  the  Miato  Flats  Maioagement 
Area,  which  consists  of  Uiat  portion  of 
Unit  20  bounded  by  the  Elliot  H^way 
beginning  at  Mile  116,  then 
northeastmly  to  Mile  96,  then  east  to  the 
Tolovana  Hotsprings  Dome,  then  east  to 
the  Winter  Cat  Trail,  then  along  the  Cat 
Trail  south  to  the  Old  Telegraph  Trail  at 
Dunbar,  then  westerly  along  the  trafl  to 
a  point  where  it  joins  the  Tanana  River 
three  nules  above  Old  Minto,  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  channels  and  sloughs 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivers  and  then  northerly  to  the  point 
of  banning 

(F)  You  may  hunt  moose  by  bow  and 
anow  only  in  the  Fairbanks 
Management  Area,  which  consists  of  the 
Coldstream  subdivision  (SE  V4  SE  V4, 
Section  28  and  Section  33,  Township  2 
North,  Range  1  West,  Fairbanks 
Meridian)  and  that  portion  of  Unit  20(B) 
bounded  by  a  line  from  the  confluence 
of  Rosie  Greek  and  the  Tanana  Rivw, 
northerly  along  Rosie  Creek  to  the 
divide  between  Rosie  Creek  and  Cripple 
Creek,  then  down  Cripple  Creek  to  its 
confluence  with  Ester  Creek,  then  up 
Ester  Creek  to  its  confluence  with  Ready 
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Bullion  Creek,  then  up  Ready  Bullion 
Creek  to  the  summit  of  Ester  Dome,  then 
down  Sheep  Creek  to  its  confluence 
with  Coldstream  Creek,  then  easterly 
along  Coldstream  Creek  to  its 
confluence  with  First  Chance  Creek, 
then  up  First  Chance  Creek  to  Tungsten 
Hill,  then  southerly  along  Steele  Creek 
to  its  intersection  with  the  Trans-Alaska 
Pipeline,  then  southerly  along  the 
pipeline  right-of-way  to  the  C^ena 
River,  then  along  the  north  bank  of  the 


Chena  River  to  the  Moose  Creek  dike, 
then  southerly  along  Moose  Creek  dike 
to  its  intersecrtion  with  the  Tanana 
River,  and  then  westerly  along  the  north 
bank  of  the  Tanana  River  to  the  point  of 
beginning. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  You  may  not  use  a  steel  trap,  or 
a  snare  using  cable  smaller  than  %2 


inch  diametor  to  trap  wolves  in  Unit 
20(E)  during  April  and  October. 

(C)  Residents  of  Unit  20  and  21  may 
take  up  to  three  moose  per  regulatory 
year  Car  the  oelehration  known  as  the 
Nuchalawoyya  Potlatch,  under  the 
terms  of  a  Federal  r^istration  permit 
Permits  will  be  issu^  to  individuals 
only  at  the  request  of  the  Native  Village 
of  Tanana.  This  three  moose  limit  is  not 
cumulative  with  that  permitted  by  the 
State. 


Harvest  Nmils 


HUNTINQ 

Black  Bear  3  bears  „ 

BnxwnBear  " " " 

Unit  20(E)— 1  bear  ....„ 

Unit  20— remaindef— 1  bear  every  tour  regulatory  years 1 '"^^ 

Caribou:  

Ur«20(E>-l  bull  by  joint  State/Federal  registration  pemiit  only.  The  fall  season  wH  dose  when  a  oombkwd 
State/Federal  harvest  of  55  bulls  has  been  reached.  The  winter  season  wM  doee  when  the  combined  fal  and 
vwnler  State/Federal  han^est  quota  of  150  buls  for  the  Fortymie  herd  has  been  reached.  The  season  dosues 
wM  be  announced  by  the  Northern  Field  Office  Manager.  Bureau  of  Land  Rtanagement  after  consuNation  with 
the  National  Parte  Service  and  Alaska  Department  of  Fish  and  Game. 

Unit  20(F)— Tozitna  River  drainage— 1  caribou;  however,  only  buH  caribou  may  be  taken  Aug.  10-SapL  30 


Unit  20(F)— south  of  the  Yukon  River— 1  caribou 

Remainder  of  Unit  20(F)— 1  buH " "" *" 

Moose:  " ' 

Unit  20(A)— 1  anHeied  bul  

Unit  20(B)— that  portmn  within  the  Minto  Flats  Management  Area— i  bui  by  Fedeiri  re^^ 

Unit  20(B)— remainder— 1  anllered  bull  

^  S!?^~^!lif?**'  '*"*'  °*^  Naltonal  Park  and  Present  vMSt'of'ttie  ToMtfl^ 
^jMourt  McKniey  Nattonal  Parte  as  it  exisled  prtor  to  December  2.  1980-1  antlered  buH;  however,  while- 
phased  or  partial  afcino  (more  than  50  percent  while)  moose  may  not  belaken. 

Unit  20(C)— remainder— 1  antlered  bul;  however,  while-phased  or  partial  aMno  (more  than  SO  percent  while) 
moose  may  not  be  taken.  h-vw»  »«-•»; 

Unit  20(E)— ihat  portnn  within  Yukon  Charley  l^ational  Presence— 1  buH  

^^!?lf?  '****'  ^I"****  ^  *®  Forty-mile  River  (al  fcxks)  from  Mte  9'/i  to  Miie  'i45JaikK'Yiiiii^'"\i>- 
dudi^Bths  Boundary  Cutoff  Road-1  anllered  bul;  however  during  the  period  Aug.  2(V-Aug.  28  only  a  bul 
witn  Splka/tork  annrs  may  be  taken. 

UriH  20(F>-th«l  portton  within  the  Datton  Highway  Corridor  Management  Area-1  antlered  bul  by  Federal  reg- 
isliauuii  permit  only.  ^ 

Unit  20(F)— remainder— 1  andered  bul „ 

Coyote:  2  coyotes  " 

FoKjted  (including  Cross.  Blade  and  Silver  Phases):  10  ta«8;"hiiii^."TO "liiili"" 

Hare  (Snowshoe  and  Tundra):  No  limit 

Lynx:  

Unit  20(E)-2  lynx 

Unit  20-remainder— 2  lynx „ " 

Wo*  10  wolves ■■" 

WolvBrine:  1  wolverine " 

Grouse  (Spruce,  Bkie,  Ruffed,  and  Sharp-taitod): 

umt  20(D)--thrt  portton  south  of  the  Tanana  River  and  west  of  the  Johnson  River— 15  per  day,  30  in  pbsses- 
ston.  provMed  Ihat  not  more  than  5  per  day  and  10  in  possesston  are  shaip-taled  arouse 

Unlt20-fBmalnder— ISperday.  SOinpossesston  

Ptannigan  (Rock.  WMow.  and  White  talod):  

Uiiil20-jhoee  porttons  within  five  mites  of  Alaska  Route  5  (Taylor  Highway,  both  to  Eagto  and  the  Alaska-Can- 
ada boundary  and  that  portton  of  Alaska  Route  4  (Rtohardson  Highway)  south  of  DeNa  Junctton-20  per  day 
40  m  possession. 

Unit  20— remainder— 20  per  day.  40  in  possesston  

TRAPPINQ 


UnNs  20(A).  20(B).  Unit  20(C).  and  20(F)-No  ImM ..... 

Unite  20(D)  and  (E)-25  beaver 

Coyote: 

Unit  20(E)— No  KmH 

Remainder  Unit  20-No  ImM 


Fox,  Red  Ondudtog  Cross.  Black  and  Silver  PtMses):  No  Imll 


Open 


July  1-June  30. 

Aug.  10->June  30. 
SepL  1-May  31. 

Aug.  10-SepL  30. 
Nov.  15-Feb.  28. 


Aug.  10-8epL  30. 
Nov.  26-Dec.  10. 
Mar.  1-Mar.  15. 
Dec.  1-Oec.  31. 
Aug.  10-Sept  30. 

SepL  1-SepL  20. 
SapL  1-€epL  20. 
Jan.  10-feb.  28. 
Sept  1-SepL  20. 
SepL  1-Sept.  30. 
Nov.  15-Oec.  15. 

SepL  1-8epL  30. 

Aug.  20-8epL  30. 
Aug.  20-Aug.  28. 
Sept.  1-SepL  15. 

SepL  1-SepL  25. 

SepL  1-SepL25. 
SepL  1-Apr.  30. 
Sept  1-Mar.  15. 

July  1-June  30. 

Nov.  1-Jan.  31. 
Dec.  1-Jan.  31. 
Aug.  10-Apr.  30. 
SepL  1-Mv.  31. 

Aug.  2&-Mar.  31. 

Aug.  10-Mar.  31. 

Aug.  10-Mar.  31. 


Aug.  lOnApr.  30. 


Nov.  ^-Apr.  15. 
Nov.  1-Apr.  15. 

Oct  15-Apr.  30. 
Itov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
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Hafvsst  HmHs 


Open  ••••on 


Lynx: 

Unit  20(A),  (B).  P).  (E),  and  (C)  MMt  of  the  Toidanika  Rivw— No  Hmit 

UnH  20(F)  and  ttw  remainder  of  20(C)— No  Hmit 

Martan:  No  Hmit 

Minic  and  Waaasi:  Uo  limit 

Muaioat 

Unit  20(E)— l«4o  limit 

Unit  20— remainder— No  Nmit „ „„ 

OllarNoHmit 


Untt  20(A,  B,  C.  &  F)-Ho  KmH 

Unit  20(0)— No  Hmit 

Unit  20(E)— No  HmM 

Wolwerlna:  No  Hmit „ 


Dm.  1-faix  15. 
Nov.  1— fab.  28. 
Nov.  I-Fab.  28. 
Nov.  1-F^b.  28. 

S^pt.  20-Jtww  10. 
Nov.  1-Jun«  10. 
Nov.  1-Apr.  15. 

Nov.  1-Apr.  30. 
Oct.  15-Apr.  30. 
Oct  1-Apr.  30. 
Nov.  1-F0b.  28. 


(21)  Unit  21.  (i)  Unit  21  consists  of 
drainages  into  the  Yukon  River 
upstream  from  Paimiut  to,  but  not 
including  the  Tozitna  River  drainage  on 
the  north  bank,  and  to,  but  not 
including  the  Tanana  River  drainage  on 
the  south  bank;  and  excluding  the 
Koyukuk  River  drainage  i^>8tream  from 
the  Dulbi  River  drainage: 

(A)  Unit  21(A)  consists  of  the  Innoko 
River  drainage  upstream  from  and 
including  the  Iditarod  River  drainage, 
and  the  Nowdtna  River  drainage 
upstream  from  the  Little  Mud  River, 

{fi)  Unit  21(B)  consists  of  the  Yukon 
River  drainage  upstream  from  Ruby  and 
east  of  the  Ruby-Poorman  Road, 
downstream  from  and  excluding  the 
Tozitna  River  and  Tanana  River 
drainages,  and  excluding  the  Nowitna 
River  ^ainage  upstream  from  the  Little 
Mud  River,  and  excluding  the  Melozitna 
River  drainage  upstream  from  Grayling 
Creek; 

(C)  Unit  21(C)  consists  of  the 
Melozitna  River  drainage  upstream  from 
Ckayling  Oeek,  add  the  Dulbi  River 
drainage  upstream  from  and  including 
the  Cottonwood  Creek  drainage; 

(D)  Unit  21(D)  consists  of  the  Yukon 
River  drainage  from  and  including  the 
Blackburn  C^ek  drainage  upstream  to 
Ruby,  including  the  area  west  of  the 
Ruby-Poorman  Road,  excluding  the 
Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage,  and  excluding 
the  Dulbi  River  drainage  upstream  from 
Cottonwood  Creek; 

(E)  Unit  21(E)  consists  of  the  Yukon 
River  drainage  from  Paimiut  upstream 
to,  but  not  including  the  Blackburn 
Oeek  drainage,  and  the  Innoko  River 
drainage  downstream  from  the  Iditarod 
River  drain^e. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Koyukuk  Controlled  Use 
Aroa.  which  consists  of  those  portions 
of  Units  21  and  24  boimded  by  a  line 
from  the  north  bank  of  the  Yukon  River 
at  Koyiikuk,  then  northerly  to  the 


confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasteily  to  the 
confluences  of  Billy  Hawk  Oeek  and 
the  Huslia  River  (65°  57'  N.  lat,  156°  41' 
W.  long.),  then  easteriy  to  the  south  end 
of  Solsmunkst  Lake,  then  east  to 
Hughes,  than  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Mountain,  then 
southwest  to  the  mouth  of  Ottonwood 
Cre^  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning,  is 
closed  during  moose-hunting  seasons  to 
the  use  of  aircraft  for  himting  moose, 
including  transportation  of  any  moose 
hunter  or  moose  part;  however,  this 
does  not  i^ply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  Mrithin  the  area 
and  points  outside  the  area;  all  hunters 
on  the  Koyukuk  River  passing  the 
ADF&G  operated  check  station  at  Ella's 
Cabin  (15  miles  upstream  from  the 
Yukon  on  the  Koyukuk  River)  are 
required  to  stop  and  report  to  ADFftG 
personnel  at  thB  check  station: 

(B)  The  Paradise  Controlled  Use  Area, 
which  consists  of  that  portion  of  Unit  21 
bounded  by  a  line  beginning  at  the  old 
village  of  Paimiut,  then  north  along  the 
west  bank  of  the  Yukon  River  to 
Paradise,  then  northwest  to  the  mouth 
of  Stanstrom  Creek  on  the  Bonasila 
River,  then  northeast  to  the  mouth  of  the 
Anvik  River,  then  along  the  west  bank 
of  the  Yukon  River  to  ma  lower  end  of 
Eagle  Island  (approximately  45  miles 
north  of  (kayling),  then  to  the  mouth  of 
the  Iditarod  River,  then  down  the  east 
bank  of  the  Innoko  River  to  its 
confluence  with  Paimiut  Slough,  then 
south  along  the  east  bank  of  Paimiut 
Slough  to  its  mouth,  and  then  to  the  old 
village  of  Paimiut,  is  closed  during 
moose  himting  seasons  to  the  use  of 
aircraft  for  hunting  moose,  including 
transportation  of  any  moose  hunter  or 


part  of  moose;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  part  of  moose  by  aircraft 
between  publicly  owned  airports  in  the 
Controllwi  Use  Area  or  betM«en  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area. 

(lit)  You  may  hunt  brown  bear  by 
State  registration  permit  in  lieu  of  a 
resident  tag  in  the  Northwest  Alaska 
Brown  Bear  Management  Area,  which 
consists  of  Unit  21(D),  Unit  22,  except 
22(C),  those  portions  of  Unit  23,  except 
the  BaldMrin  Peninsula  north  of  the 
Arctic  Circle,  Unit  24,  and  Unit  26(A), 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting.  Aircraft  may 
not  be  used  in  the  Noi&west  Alaska 
Brown  Bear  Management  Area  in  any 
manner  for  brown  bear  hunting  under 
the  authority  of  a  brown  bear  State 
registration  permit,  including 
transportation  of  hunters,  bears,  or  parts 
of  bears;  however,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regiilarly  scheduled  flights  to 
and  between  commimities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  OMmed  airports. 

(iv)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  blade 
bear  between  April  15  and  June  30; 

(B)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
21(E)  from  Apr.  1-June  1; 

(C)  The  residents  of  Unit  20  and  21 
may  take  up  to  three  moose  per 
regulatory  year  for  the  celebration 
known  as  me  Nuchalawoyya  Potlatch, 
under  the  terms  of  a  Federal  registration 
permit.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  the 
Native  Village  of  Tanana.  This  three 
moose  limit  is  not  cumulative  with  that 
permitted  by  the  State; 

(D)  The  residents  of  Unit  21  may  take 
up  to  three  moose  per  regulatory  year 
for  the  celebration  known  as  the  Kaltag/ 
Nulato  Stickdance,  under  the  terms  of  a 
Federal  registration  pennit.  Permits  will 
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be  issued  to  individuals  only  at  the 
request  of  the  Native  Village  of  Kaltag  at 
Nulato.  This  three  moose  limit  is  not 


cumulative  with  that  pennitted  by  the 
State. 


Haivest  limits 


HUNTING 

Black  Bear  3  bears  

Brown  Bear 

Unit  21(D)— 1  bear  by  Stale  registralion  permit  only 

Ur«t  21— remainder— 1  bear  every  four  regulatoty  years  .... 
Caribou: 

Unit  21(A)— 1  caribou  


Unit  21  (B).  (C).  and  (E)-1  caribou 

Unit  2l(D)-flonti  of  the  Yukon  River  and  east  of  the  Koyukuk  FUver  1  caribou;  fnmiw"2aiiioi^c^bou 
may  be  taken  during  a  winter  season  to  be  announced. 

Unit  21(D)— remaindef— 5  cartxxi  per  day;  hoiwever,  cow  caribou  may  not  be  taken  May  16-Oune  30 

Moose: 


Unit  21(A)— 1  bul 


Unit  21(B).snd  (C)— 1  anHersd  bun 

Unit  2l(D>-Koyukuk Controlled  Use  Area-1  roooss;  however,  antertess mooMniay  be tak^on^'du^ 
27-31  and  the  Febnjary  season.  During  the  Aug.  27-Sept.  20  season  a  State  rsgisireHon  permit  is  required. 
Moose  may  not  be  taken  within  one-haN  mie  of  the  mainstom  Yukon  River  during  •«  Fsbruaiy  season  A  10- 
day  winter  hunt  to  occur  between  Feb.  1  and  Feb.  28  wi  be  opened  by  wwounoemsnl  of  the  Itoyukuk/ 
Nowitna  National  WMMs  Refuge  Manager  after  consuttatkm  wMi  the  ADF&G  •«•  bkitogist  and  the  Chairs  of 

.  .^o^s**" ''****  "•*^  ^****y  ^^«***  *^  **^ 

m^  21(D)— remainder— 1  mooee;  however,  anitortoss  mbose  may  be  taken  only  during  SaoL  21-25  and  ttw 
Febmary  season.  Moose  may  not  be  taken  within  one^iaM  mite  of  the  mainstom  Yukon  River  during  the  Feb- 
nniy  season.  A  1(Vday  winter  hunt  to  occur  between  Feb.  1  and  Feb.  28  wN  be  opened  by  announcement  of 
the  Koyukuk/NowHna  Natenal  WMto  Refuge  Manager  after  oonsuRaifon  wNh  ths  AOF&G  area  bkiiodst  and 
the  Chairs  of  the  Western  Interior  Regkmal  Advisory  Council  and  Mkkfle  Yukon  Fish  and  Gams  Advisory  Com- 


^**  ^1!^1  "****:  ho»«evef.  only  buls  may  be  token  from  Aug.  20-Sept  25;  mooee  may  not  be  token  wMhin 
ons-haN  mito  of  the  kwwko  or  Yukon  River  during  the  Febniary  season. 

Coyote:  10  coyotes;  however,  no  more  than  2  coyotes  may  be  taken  before  October  1  

Fc»,  Red  (incfcjding  Cross.  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foiies  may  be  Mm  pi^^ 


Hare  (Snowshoe  and  Tundra):  No  NmK 
Lynx:  2  lynx 


Wolf:  5  wolves „ ^ 

Wolverine:  1  wolverine !!!""."!!!!"!!!."!."!!."!!"!."! 

Grouse  (Spnice.  Bkw.  Ruftod.  and  Sharp-taitod):  15  per  day.lo  Vii  poMMsion 
Plannigan  (Rock.  Wilow.  and  White-laitod):  20  per  day,  40  in  possessten  

TRAPPMG 

Beaver  No  imit 

Coyote:  No  limit ."""".."" 

Fox,  Red  (inchjdvig  Cross,  Black  and  Silver  Phases):  No  iiiiit  "!.."!."!."I!!!."*" 

Lynx:  No  Hmit  

Marten:  No  Hmit 

Mink  and  Weasel:  No  Imit '..Z'ZZZ' 

Muskrat:  No  limit 

Otter  No  NmH " "' 

Woft  No  imit 

Wolverine:  No  Nmit 


Open  season 


July  1-vHjne  30. 

Sepi  1-June  15. 
SepL  1-May  31. 

Aug.  10-Sept  30. 
Dec.  10-0e&  20. 
Aug.  lO-SspL  30. 
Aug.  10-Sspt  30. 
Winter  season  to  be  an- 

July  I^June  30. 

Aug.  20-SepL  25. 
ftov.  1-Nov.  30. 
SepL  5-SepL  25. 
Aug.  27-SepL  20. 
Winter  season  to  be  sn- 
nounoed. 


Sept  5-Sepi  25. 
Winter  season  to  be  an- 
nounced. 


Aug.  20-Sept  25. 
Feb.  1-Feb.  10. 
SepL  1-Apr.  30. 
Sept  1-Mar.  15. 

July  1->kjne  30. 
Nov.  1-Feb.  28. 
Aug.  lO-Apr.  30. 
Sept  1-Mar.  31. 
Aub.  10-Apr.  30. 
Aug.  lOnApr.  30. 

Nov.  1-June  10. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-feb.  28. 
Ktov.  1-Feb.  28. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  I-Apr. ». 
Nov.  1-Mar.  31. 


(22)  Unit  22.  (i)  Unit  22  consists  of 
Bering  Sea.  Norton  Sound.  Bering  Strait. 
Chukdii  Sea.  and  Kotzebue  Sound 
drunages  from,  but  excluding,  the 
Pastolik  RivOT  drainage  in  southern 
Norton  Sound  to,  but  not  including,  the 
Goodhope  River  drainage  in  Southern 
Kotzebue  Sound,  and  all  adjacent 
islands  in  the  B«ring  Sea  between  the 
mouths  of  the  (Goodhope  and  Pastolik 
Riven: 

(A)  Unit  22(A)  consists  of  Norton 
Sound  drainages  from,  but  excluding. 


the  Pastolik  Rivw  drainage  to,  and 
including,  the  Ungalik  River  drainage, 
and  Stuart  and  BcMtboro  Islands; 

(B)  Unit  22(B)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Ungalik  River  drainage  to,  and 
including,  the  Topkok  Qceek  drainage; 

(C)  Unit  22(C)  consists  of  Norton 
Soimd  and  Bering  Sea  drainages  from, 
but  excluding,  the  Topkok  Creek 
drainage  to,  and  including,  the  Tisuk 
River  drainage,  and  King  and  Sledge 
Islands; 


(D)  Unit  22(D)  consists  of  that  portion 
of  Unit  22  draiidng  into  the  Bering  Sea 
north  of,  but  not  including,  the  Tisuk 
River  to  and  including  Cape  Yoric.  and 
St  LaMrrence  Island; 

(E)  Unit  22(E)  consists  of  Bering  Sea. 
Bering  Strait,  Chukchi  Sea.  and 
Kotzcnue  Sound  drainages  from  Cape 
York  to,  but  excluding,  the  Goodhope 
River  drainage,  and  including  Little 
Diomede  Island  and  Fairway  HocL 

(ii)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
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tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  L  Idwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting. 
Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 
brown  bear  hunting  imder  the  authority 
of  a  brown  bear  State  registration 


permit,  including  transportation  of 
hunters,  bears,  or  parts  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 

(ill)  Unit-specific  regulations: 


(A)  If  you  have  a  trapping  Ucense,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
22  during  the  established  seasons; 

(B)  Coyote,  incidentally  taken  with  a 
trap  or  snare  intended  for  red  fox  or 
wolf,  may  be  used  for  subsistence 
purposes;. 

(C)  A  snowmachine  may  be  used  to 
position  a  hunter  to  select  individual 
caribou  for  harvest  provided  that  the 
animals  are  not  shot  firom  a  moving 
snowmachine. 


Harvest  limHs 


Open  season 


HUNTINQ 

Black  Bear  3  bears  

Brown  Bear. 

UnK  22(A)— 1  bear  by  Stale  registration  permit  by  residerits  of  Unit  22(A)  only 

Unit  22(B)— 1  bear  t^  Stale  registration  permit  by  resktants  of  Unit  22(B)  only 

Unlt^C) 

Unit  22(E)— 1  bear  by  Stale  registratton  permit  only 

Unit  22— remainder- 1  bear  by  State  rsgistratkm  permit 

Caribou:  Unit  22(A)  and  (B)— 5  caritxNJ  per  day;  however,  cow  caribou  may  not  be  taken  May  16-nJune  30 

Moose: 

Unit  22(A)— 1  bull;  however,  the  period  of  Dec.  1-Jan.  31  is  ctosed  lo  hunting  except  by  resMents  of  Unit  22(A) 
only. 

Unit  22(B)— 1  bull 

UnH  22(C)— 1  antieredbuU 

Unit  22(D)— that  portkm  wHhin  the  Kuzitrin  River  drainage— 1  anttersd  bull 

Unit  22(D)— remainder— 1  moose;  however,  antlerless  moose  may  be  taken  only  from  Dec.  1-Dec.  31;  no  per- 
son may  take  a  cow  accompanied  by  a  calf. 

Unit  22(E>— 1  moose;  no  person  may  take  a  cow  accompanied  t>y  a  calf 

Muskox: 

Unit  22(D) — 1  bull  by  Federal  registratkxi  permit  or  Stale  Tier  II  permit.  Federal  pubUc  lands  are  cktsed  to  the 
taking  of  muskox  except  by  Federally-qualified  subsistence  users.  Six  Federal  permits  may  be  issued  in  con- 
junctkm  with  the  State  Tier  II  hunt;  the  combined  total  of  Federal  and  State  permits  will  not  exceed  39  permits. 
Unit  22(E)— 1  t^l  by  Federal  registratkm  permit  or  State  Tier  II  permit.  Federal  puWk:  lands  are  ctosed  to  the 
taking  of  muskox  except  by  Federally-qualified  sut)sister)ce  users.  Eleven  Federal  permits  may  be  issued  in 
oonjurx:tton  with  the  Slate  Tier  II  hunt;  the  comtxned  total  of  Federal  and  State  permits  will  not  exceed  23  per- 
inits. 
Unit  22— remainder 

Un«  22(A),  (B),  (D).  and  (E)-50  beaver 

Unit  22— remainder 

Coyote:  Federal  pubNc  lands  are  ctosed  to  the  taking  of  coyote* » 

Fox,  Arclfc  (Bkie  and  White  Phase):  2  taxes , 

Fox,  Red  (Indudirtg  Cross,  Black  and  Silver  Pfiases):  10  foxes _ 

Hare  (Snowshoe  and  Tundra):  No  limit , 

Lynx:  2lyra .-. 

Marten: 

Unit  22(A)  22(B)— No  limit , 

Unit  22-*emainder „ : 

Mb*  and  Weasel:  No  limit „ 

Otter  No  Hmit r. „ '. 

Wolf:  No  limit „ 

Wdverirw:  3  wolverine , 

Grouse  (Spruce,  Blue,  Ruffed,  and  Shaip-tailed):  15  per  day,  30  In  possesston 

Ptarmigan  (Rock.  WMow,  and  White-taitod): 

Unit  22(A)  and  22(B)  east  of  and  including  the  NiuMuk  River  dFainage-40  per  day,  80  in  possesston 

UnH  22  (E)-20  per  day,  40  in  possesston 

Unit  22  Remainder— 20  per  day,  40  in  possesston ~ 


TRAPPfflQ 

Unit  22(A),  (B),  (D),  and  (E)-50  beaver 

Unit  22(C) 

Coyote:  Federal  pubNc  lands  are  ctoeed  to  the  taking  of  coyotes 

Fox,  Ardto  (Blue  and  White  Phase):  No  limit 

Fox,  Red  (inckjdmg  Crass,  Black  and  Silver  Phases):  Ho  Imit  .... 

Lynx:  No  limit  „,. 

Martsn:  No  Umit 

Mink  and  Weasel:  Ito  Hmit „ 

Muskiat:  No  Hmit „ 

Otter  No  limit 


July  1-June30. 

Sept.  1-May3l. 
Sept  1-IMay31. 
No  open  season. 
Aug.  1-May  31. 
Sept.  1-May31. 
July  1-Jur>e  30. 

Aug.  1-Sepl.  30. 
Dec.  1-Jan.  31. 
Aug.  1-Jan.  31. 
Sept.  1-Sept  14. 
Aug.  1-Jan.  31. 
Aug.  1-Jan.  31. 

Aug.  1-Mar.  31. 

Aug.  1-Mar.  IS. 


Aug.  1-Mar.  IS. 


No  open  season. 

Nov.  1-June  10. 
No  open  season. 
No  open  season. 
Sept.  1-Apr.  30. 
Nov.  1-Apr.  15. 
Sept.  1-Apr.  15. 
Nov.  1-Apr'.  15. 

Nov.  1-Apr.  15. 
No  open  season. 
Nov.  1-Jan.  31. 
Nov.  1-Apr.  IS. 
Nov.  1-Apr.  15. 
SepL  1-Mar.  31. 
Aug.  10-nApr.  30. 

Aug.  10-Apr.  30. 
July  15-May  15. 
Aug.  lO^Apr.  30. 


Nov.  1-June  10. 
No  open  season, 
htoopen  season. 


Nov.  1-Apr. 
Nov.  1-Apr. 


15. 
15. 


Hm.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Hm.  1-Jan.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
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Harvest  Nmits 


Wolf:  No  limit 

Wolverine:  No  limit 


Open  season 


Nov.  1-Apr.  30. 
Nov.  1->*pr.  15. 


(23)  Unit  23.  (i)  Unit  23  consists  of 
Kotzebue  Sound,  rhntrhi  Sea.  and 
Arctic  Ocean  drainages  from  and 
including  the  Goodhope  River  drainage 
to  Cape  Lisbume. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  pubhc  land: 

(A)  You  may  not  use  airoaft  in  any 
manner  either  for  hunting  of  ungulates, 
bear,  wolves,  or  wolverine,  or  for 
transportation  of  himters  or  harvested 
species  in  the  Noatak  Controlled  Use 
Area,  which  consists  of  that  portion  of 
Unit  23  in  a  corridor  extending  five 
miles  on  either  side  of  the  Noatak  River 
b^inning  at  the  mouth  of  the  Noatak 

.  River,  and  extending  upstream  to  the 
mouth  of  Sapun  Creek,  is  closed  for  the 
period  August  25-September  15.  This 
does  not  apply  to  the  transportation  of 
hunters  or  parts  of  ungulates,  bear, 
wolves,  or  wolverine  by  regularly 
scheduled  flights  to  communities  by 
carriers  that  normally  provide 
scheduled  air  swvice; 

(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 


tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Bald%vin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A):  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting. 
Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 
brown  bear  hunting  imder  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears  or  parts  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  himters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  swvice 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 

(A)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  23; 

(B)  In  addition  to  other  restrictions  on 
method  of  take  found  in  this 

§ .25,  you  may  also  take 


SMfimming  caribou  with  a  firearm  using 
rimfire  cartridges; 

(C)  If  you  have  a  tr^ping  license,  you 
may  take  beaver  with  a  firrarm  in  all  of 
Unit  23  from  Nov.  l-)tm.  10; 

(D)  Fw  the  Baird  and  DeLong 
Mountain  sheep  hunts — ^A  Federally- 
qualified  subsistence  user  (rec^nent) 
may  designate  another  FedoaHy- 
qualified  subsistence  user  to  take  sheep 
on  his  or  her  behalf  unless  the  recipient 
is  a  member  of  a  community  operating 
under  a  commimity  harvest  system,  l^e 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report  The 
designated  htmter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(E)  A  snowmachine  may  be  used  to 
position  a  hunter  to  select  individual 
caribou  for  harvest  provided  that  the 
animals  are  not  shot  from  a  moving 
snowmachine. 


Harvest  Nmits 


HUNTING 

Black  Bear  3  bears  „ 

Brown  Bear  "' 

Unit  23— except  the  Baldwin  Peninsula  north  of  the  Arctic  Circle— t  bear  by  Stele  wgistration  penwit 

Urtt  23— remainder— 1  bear  eve»y  (our  regulatory  years  ZZZZ.'." 

Caribou:  15  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16->June  30 

Sheep:  

Urjit  »-90uth  of  Rabbit  Creek.  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Cutler  and  Redstone  Rivers 
irflr...???**?^^^  ram  with  ful  curt  or  larger  horns  by  Federal  registratkxi  pemiiL  The  S(M>erinlandent  of 
the  Western  Arctic  Naltonal  Partdands  may  issue  pennits  for  the  han«st  of  i4>  to  20  ful  curt  rams,  baaed  on  a 

quote  to  l»  announced  k)caly  after  the  annual  sheep  populatfon  survey  is  convleled.  f=ederal  p^ 
ctoeed  to  the  taking  of  sheep  except  by  FederaRy-quaWied  subsietenoe  users. 
Ut«  »--eouth  of  Rabbit  Cieek.  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Cutler  and  Redstone  Rivers 
(Baird  MountansHI  ram  with  ful  curt  or  larger  horns  by  Federal  rsglBtatton  pemA.  The  Supaitetendent  of 
meWeslem  Arcbc  National  Partdands  may  issue  permite  tor  the  harvest  of  up  to  20  ful  curt  rams,  baaed  on  a 
quote  to  be  anrwunced  kxaly  after  the  annual  sheep  poputalton  suvey  is  oomptotod.  Federal  pubic  tends  are 
ctosed  to  the  tekmg  of  sheep  except  by  Federaly-qwrimed  subaistonce  users. 

IWI  2a-north  of  Rabbit  Creek.  Kyak  Creek  and  the  Noatak  River,  and  west  of  the  Ank*  River  (DeLong  Moun- 
Sh:;M!I!".'^J5^L2^  **  •■'^  '•°™  ^  ^^'^^  raglstralton  perniit.  The  Superintendent  of  the  Western 
/yxae  l^telional  Partdands  rnay  issue  pemiite  tor  the  han«st  of  up  to  10  ful  curt  rams  in  the  DeLong  Mounlsine. 
Ujite^and  26(A).  based  on  a  quote  to  be  announced  tocaly  after  the  annual  sheep  popuiatton  swvey  is 


Open  season 


Ariyl-JuneSO. 

SepLI-HteySI. 
Sepi  1-OcL  10. 
Apr.  15-May  25. 
July  1-June  30. 

Aug.  1-8ept  30. 

Theseeson^wNbe 
ctoeed  when  half  of 
the  quote  has  been 
harvested. 

Oct.  1-Apr.  1. 

The  season  wN  be 
ctoeed  when  the  totel 
quote  of  sheep  has 
been  han«8ted  Inchjd- 
ing  those  hMvcetod 
duringtfwAug.  1- 
6ept  30  BBMon. 

Aug.  1-Sapt.  sa 

The  season  wM  be 
ctoeed  when  hirif  of 
the  quote  has  been 
haivseted  in  the 
DeLong  Mounteine. 
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Unit  23— north  of  RabbM  Osak,  Kyak  Craek  and  tlw  NoMtfc  River,  and  wast  of  the  Anii*  Km  (DaLong  fttoun- 
tains)— 1  ram  wNh  M  curt  or  laigar  horns  liy  Fadaiai  ragiatratlon  peimiL  The  Superinlandent  of  the  Western 
Arctic  National  Paridands  may  issue  permits  tor  the  han«st  of  up  to  10  full  curl  rams  in  the  DaLong  IMouniains, 
UnHs  23  and  26(A),  tiased  on  a  quota  to  tw  announced  locally  after  the  annual  sheep  population  survey  is 


Unit  23. 
Unit  23, 


(SchoMdka  Mountains)— 1  ram  with  7/B  curt  horn  or  larger 
(SdnMlicB  IMountains)— 1  sheep „.... 


UnN  23-*M  porlton  north  and  weat  of  and  indudkig  the  Singoalk  River  drainage,  and  ai  lands  draining  into  the 
Kulipuk  and  ipewrik  Rivers— 1  mooee;  no  pemn  may  take  a  oow  accompanied  by  a  caM. 

Unit  23-4hat  porlton  lying  ivitMn  the  Ktoatak  River  drainage— 1  mooae;  however,  anHerteea  moose  may  be  taken 
only  from  Nov.  1 -Mar.  31;  no  person  may  take  a  oow  aooompanied  by  a  calf. 

Unit  23— ramaindar— 1  mooae;  no  person  may  take  a  oow  aocompantod  by  a  calf  „ 

Muskox: 

Unit  23— south  of  Kotzabue  Sound  and  west  of  and  inckidtog  the  Bucktasid  River  drsinage— 1  buN  by  Fedenrf 
regiatratton  permit  or  State  Tier  11  pennit  Federal  pubic  lands  are  ctoaed  to  the  taking  of  muskox  except  by 
Federaly-qualMad  aubsislsnca  users.  BgM  Federal  penMs  may  be  laaued  in  oonjunctton  wNh  the  State  Tier  II 
hunt;  the  combined  totei  of  Federal  and  Slate  pennits  wH  not  exceed  12  permits. 

Unit  23— femaindar _ „ 

Coyote:  2  coyotes „ ; „ 

Fox,  Arctte  (Bhje  and  White  Phase):  2  fates  !"..!!.!!!!!!!!!""!"!!!:!!!!!!!""!I!!!!"!!!!!!!!!!!!!!™"!!...!!!!!!!!!!!"™!!!!I!!!!!!!!!!!!!!!!I!! 

Fox,  Rsd  (inckKftig  Croes.  Black  and  SOver  Phases):  10  foxes;  hovrever.  no  more  than  2  foxes  may  be  taken  prtor  to 
Oct.  1. 

Hare:  (Snowshoe  and  Tundra):  No  Hmit 

Lynx:  2  lynx _ ..„ ^ 

Wolf:  5  wolves „ .. : .,„".. 

Wolverine:  1  wolverine 

Grouse  (Spmoe.  Bkie,  Ruffed,  and  Sharp-tailed):  15  per  d^,  30  in  possesston  ..„ 

Ptemiigan  (Rock.  WiMow.  and  WhMe-taHed):  20  per  day.  40  in  possesston 

TRAPPMQ 
Beaver 

Unit  23— the  Kobuk  end  Selawfc  River  drainages— 50  beaver . 

Unit  23— remeinder— 30  beaver ., 

Coyote:  No  limit . „ 

Fox.  Arctte  (BkM  and  White  Phaae):  No  limit _ 

Fox.  Red  (indudtog  Croes.  Stack  and  Silver  Phasea):  No  ImM „ „ 

Lynx:3lyiix „ „ 

Marten:  No  Imit  •... _ „..„ „ ;.....„ .„ , 

iwirM  ono  waaaei.  r'lo  Miai  ....„ .^.... ...^k.....^.............. „.._........... ...^ 

Mustonal:  No  Hmit .„ „ „„.....^ „ „_ 

OQer  No  Hmit .....;.................„.> ^..„...„....' ; _....„..—„...„.„ 

Wolf:  No  Hmit „ ^...„... „ „ „.... 

Wolverine:  No  limit _ .■. _ 


Open  season 


OcL  1-Apr.  1. 

The  aaeaon  wW  be 
ctoeed  when  ttie  total 
quote  of  sheep  has 
been  harvested  in  the 
DeLong  Mountains  in- 
ckxftog  those  har- 
veslsd  during  the  Aug. 
1-SepL  30  season. 

Aug.  10-SapL  20. 

Oct  1-Apr.  30. 


July 


31. 


Aug.  1-Sept.  15. 
Oct.  1-Mar.  31. 
Aug.  1-Mar.  31. 

Aug.  1-Mar.  15. 


No  open  seeson. 
Sept.  1-Apr.  30. 
Sept  1-Apr.  30. 
Sept.  1-Mer.  15. 

July  1-June30. 
Dec.  1-Jan.  15. 
Hw.  10-Mar.  31. 
Sept  1-Mar.  31. 
Aug.  lO-Apr.  30. 
Aug.  10-Apr.  X. 


July  1->lune  30. 
July  l^une  30. 
Hon/.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Dec.  1-Jan.  15. 
l4ov.  1-Apr.  15. 
Hw.  1-Jan.  31. 
Nov.  I^June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Apr.  15. 


(24)  Unit  24.  (i)  Unit  24  consists  of  the 
Kojrukuk  River  drainage  upstream  from 
but  not  including  the  Dulbi  River 
drainage. 

(ii)  b.  the  following  areas,  the  taking 
of  wildUfo  Sat  subsi^nce  uses  is 
pn^bited  or  restricted  on  public  land: 

(A)  You  may  not  use  firesrms  or 
motrnrized  vehicles,  except  aircraft  and 
boats,  and  licensed  highway  vdiicles, 
snovnmobiles  in  the  I^ton  Highway 
Corridrw  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24, 25,  and  26  extending  five  miles  from 
each  side  of  the  Dalton  Highway  from 
the  Yukon  River  to  milepost  300  of  the 
'Dehon  Hidiway,  except  as  follows: 
Residents  living  within  tlra  Dalton 
Highwqr  Coiriaor  Management  Area 
may  use  snowmobiles  cndy  for  the 
subsistence  taking  of  wildlifo.  You  may 


use  licensed  highway  vehicles  only  on 
designated  roads  within  the  Dalton 
Hi^way  Corridor  Managranent  Area. 
The  residents  of  Alatna,  AllakakeL 
Anaktuvuk  Pass,  Battles,  Evansville. 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Ck>rridor  is  authorized  only 
for  subsistence  taking  of  vnldlife; 
(B)  You  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part  in 
the  Kanuti  Controlled  Use  Area,  which 
consists  of  that  portion  of  Unit  24 
bounded  by  a  line  from  the  Bottles  Field 
VCHl  to  the  east  side  of  Fish  Creek  Lake, 
to  Old  Dummy  Lake,  to  the  south  end 
of  Lake  Todatonten  (including  all  waters 
of  these  lakes),  to  the  northernmost 
headwaters  of  Siruk  Craek,  to  the 
highest  peak  of  Double  Point  Mountain, 


then  back  to  the  Bottles  Field  VOR; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircrait  between  publicly 
owned  airports  in  the  controlled  use 
area  or  between  a  publicly  owned 
airprat  within  the  area  and  points 
outside  the  area; 

(C)  You  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  paA  in 
the  lODyukuk  Controlled  Use  Aiea, 
which  consists  of  those  portions  of 
Units -21  and  24  bounded  by  a  line  from 
the  north  bank  of  the  Yukon  River  at 
Koyukuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (65°  57'  N.  let.  158°  41' 
W.  long.),  then  easterly  to  the  south  end 
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of  Solsmunket  Lake,  then  east  to 
Hughes,  then  south  to  Uttle  Indian 
Rivw,  then  southwesterly  to  the  crest  of 
Hochandochtla  Mountain,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek,  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owmed  airports  in  the  controlled  use 
area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area;  all  hunters  on  the 
Koyukuk  River  passing  the  ADF&G 


opiated  check  station  at  Ella's  Cabin 
(15  miles  upstream  from  the  Yukon  on 
the  Koyukuk  Rivw)  are  required  to  stop 
and  report  to  ADF&G  personnel  at  the 
check  station: 

(p)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C).  those  portions  of 
Unit  23,  except  the  Bald\«an  Peninsula 
north  of  the  Arctic  Circle.  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registratitm  pomit  prior  to  hunting.  You 
may  not  use  aircraft  in  the  Ntnthwest 
Alaska  Bjrown  Bear  Management  Area  in 
any  manner  for  brown  bear  hunting 


under  the  authority  of  a  Ino  wn  bear 
State  registration  pennit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  q}ply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  betweoi  ^ril  15  and  June  30; 

(B)  Arctic  fox.  incidentally  taken  with 
a  trap  or  snare  intended  for  red  fox,  may 
be  used  fm  subsistence  purposes. 


Hafvest  limils 


HUMTMG 

Black  Bear  3  bears  ^ 

Brown  Bear  Un«  24—1  bear  by  State  registration  ptmiti'ZZZ"."  " 

Cailbou:  

KanuWOofctoM  ^  drainage,  bounded  by  ttie  southeast  bank  of  the  Kodoain^»Wte«CraS.  thsSTSi^ 

H^S^u!?2rk'S5^^'2:?!i2^  River  tote  confluence  w«h  the  Kanuli  Rl^^cSia 
^Hemamder  of  Unit  24-5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  1fr>June  30 

"ll^JlS^'l^J!!****^  onjy)-that  poctkx)  within  the  Gates  of  the  Aiclfc  Naltonal  Pari<-community 

pefson  no  more  than  1  of  whk:h  may  be  a  ewe. 
"  sliM^*"****  Anaktuvuk  Pass  resklentsMhat  porlkm  within  the  Gates  of  the  Arctk:  Natkmal  Part«-3 

...^~L'?",.'^'*°*''*f!»?**'9»'»yFederairegi8tratton  pennit  only. 


Open  season 


Unit  24— remainder— 1  ram  wNh  %  curi  horn  or  tamer 
Moose:  

Un«24--jhrt  portion  within  the  Itoyukuk  Contioled  Use 

l**24--«M  potltoi  mat  tidudM  he  John  niMr  draMage  aUNn  »»  QaM  ol  ma  Anne  Naaonal  Paik-I 
nfi00S6. 

Unit  24— the  Alatna  Wver  drainage  within  the  Gales  of  the  Arclfc  Natkmal  Paric— 1  moose-  howewer.  anHMteM 
m««  may  be  taken  only  fRxn  Sept  21^Sept  25  and  Mar.  1-M«^^  i  moose,  howeves.  anttertess 

X^^zTi^t^^-^^H?  ^-^  "^^  '''^'  «"*^  -oose  may  be  t-cen 

^*^i?9. '5'^ ]?'****'•'**"'***  *^  2  coyotes  may  be  taken  before  October  1 

F<«^  (sKkJdkig  Cross.  Black  and  Silver  Phases):  10  taxes;  however,  no  more  than  2  toiii';;i;;tetaki;"^to 

Hare  (Snowshoe  and  Tundra):  !«>  Imlt 

Lynx:  2  (ynx  


Wolf:  5  wolves 

Wo»»«rine:  1  wolverine 

Grouse  (Spruce,  Bhw,  Rutled.  and  Shaifp-taii«do'"l5  peJ^^dwrM 

Plannigan  (Rock.  Wlow.  and  Whito^aiied):  20  per  dj.  ^^i  poasSSnTT.. 

TRAPPING 

Beever  No  Nmil „ 

Coyote:  No  fcnll 

F=oK.  ftod  (inchMing  Crass.  Black  and  sivef  PhaseeVrNo^  l^^     

Lync  No  bnll  

Martan:  No  Imit 

Mfc*  and  Weasel:  No  hnN 

Muskiat:  No  Imlt ""* " 

Otter  No  limit " 

woif:Noiniii ---^^ZZZZZZZZZZZZZZZZ 

Wolverine:  No  Imlt  — 


July  1-June  30. 
SepL1-Mi^31. 

Aug.  10-Mar.  31. 


July  1-June  30. 
July  15-Oec.  31. 

Aug.  1-Apr.  30. 

Aug.  10-Sepl.  20. 

Aug.  10-Sept  20. 

Aug.  27-8epL  20. 
Dec.  1-Oec.  10. 
Mar.  1-Mar.  10. 
Aug.  1-Oec.  31. 

Aug.  25-Dec.  31. 
Mar.  1-Mar.  10. 
Aug.  2S-SepL  25. 
Mar.  1-Mar.  10. 

Aug.  25-8ept.  25. 
Aug.  2S-SepL  25. 

Sept  1-Apr.  30. 
Sept  1-Mar.  15. 

July  1-June  30. 
Nov.  1-feb.  28. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aua  10-Apr.  30. 

Nov.  1-June  10. 
Nov.  I-Mv.  31. 
Nov.  1-f^.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  2ft 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Mar.  31. 


%n,'  -*k^'.i  »»..»■'•  2^ 
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(25)  Unit  25.  (i)  Unit  25  consists  of  the 
Yukon  River  drainage,  upstream  from 
but  not  including  the  Hamlin  CnA 
drainage,  and  excluding  drainages  into 
the  soudi  bank  of  the  Yukon  River 
iqMtream  from  the  Charley  Riven 

(A)  Unit  25(A)  omsists  of  the 
Hodzana  River  drainage  upstream  from 
the  Narrows,  the  Cbandalar  River 
drainage  upstream  from  and  including 
the  East  Fcnk  drainage,  the  Christian 
River  drainage  iqwtream  from  Christian, 
the  Sheenjek  River  drainage  upstream 
from  and  including  the  Thluioiohi^ik 
Creek,  the  Coleen  River  drainage,  and 
the  Old  Crow  River  drainaoe; 

(B)  Unit  25(B)  consists  of  die  Litde 
Black  River  drainage  upstream  from  but 
not  including  the  Big  Cmtk.  drainage, 
the  Black  River  drainage  upstream  from 
and  including  the  Salmon  Fork 
drainage,  the  Porcupine  River  drainage 
upstream  from  the  confluence  of  the 
Coleen  and  Porcupine  Rivers,  and 
drainages  into  the  north  bank  of  the 
Yukon  River  upstream  from  Circle, 
including  the  islands  in  the  Yukon 
River; 

(C)  Unit  25(C)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Circle  to  the  Subunit 
20(E)  boundary,  the  Birch  Craek 
drainage  upstream  from  the  Steese 
Highway  Inridge  (milepost  147),  the 
Preacher  Creek  drainage  upstream  from 
and  including  the  Ro^  Creek  drainage, 
and  the  Beaver  Creek  drainage  upstream 
from  and  including  the  Moose  (>Bek 
drainage: 

(D)  Unit  25(D)  consists  of  the 
remainder  of  Unit  25. 

(ii)  In  the  following  areas,  the  taking 
of  w^dlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  firearms  or 
motorized  vehicles,  except  aircraft  and 


boats,  and  licensed  highway  vdiicles, 
snowmobiles  in  the  I^ton  Highway 
Corridor  Management  Area,  wdiich 
consists  of  those  portions  of  Units  20, 
24, 25,  and  26  extending  five  miles  from 
each  side  of  the  Dahcm  Highway  from 
the  Yukon  River  to  milepost  300  of  the 
Dahon  Highwray.  exo^  as  follo%vs: 
Residents  living  within  the  Dalton 
Highwray  Corridor  Management  Area 
may  use  snowmobiles  iJi^y  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  ouly  on 
designated  roads  within  the  Dalton 
Highway  CanvAat  Management  Area. 
The  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Battles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
Mrithin  the  Conridor  is  authorized  only 
for  subsistence  taking  of  wrildlife; 

(B)  The  Arctic  Village  Sheep 
Management  Area  consists  of  that 
portion  of  Unit  25(A)  north  and  west  of 
Arctic  Village,  which  is  bounded  on  tha 
east  by  the  East  Foik  Chandalar  River 
b^^ining  at  the  confluence  of  Red 
Sheep  Credc  and  proceeding 
southwesterly  downstream  past  Arctic 
Village  to  the  confluence  vrith  Crow 
Nest  Creek,  continuing  up  Crow  Nest 
Creek,  through  Portage  Lake,  to  its 
confluence  with  the  Junjik  River;  then 
down  the  Juiqik  River  past  Timber  Lake 
and  a  larger  tributary,  to  a  nia|or, 
unname4  tributary,  northwesterly,  for 
^proximately  6  miles  whoe  the  stream 
fons  into  2  roughly  equal  drainages;  the 
boundary  follows  the  easternmost  fade, 
proceeding  almost  due  north  to  the 
headwaters  and  intersects  the 
Continental  Divide;  the  boundary  then 
follows  the  Continental  Divide  easterly, 
throu^  Cartor  Pass,  then  easterly  and 
northeasterly  ^>proximately  62  miles 


along^the  divide  to  the  head  waters  of 
the  most  northerly  tributary  of  Red 
Sheep  Creek  then  follows  southerly 
along  the  divide  designating  the  eastern 
extreme  of  the  Red  Sheep  Creek 
drainage  then  to  the  confluence  of  Red 
Sheep  Creek  and  the  East  Yaik. 
Chandalar  River, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  You  may  take  caribou  and  moose 
from  a  boat  moving  under  power  in  Unit 
25; 

(C)  The  taking  of  bull  moose  outside 
the  seasons  provided  in  this  part  for 
food  in  memorial  potlatches  and 
traditional  cultural  events  is  authorized 
in  Unit  25(D)  west  provided  that: 

(2)  The  person  organizing  the 
religious  ceremony  or  cultural  event 
contact  the  Refuge  Manager,  Yukon 
Flats  National  WUdlife  Refiue  prior  to 
taking  or  attempting  to  take  buu  moose 
and  provide  to  the  Refuge  Manager  the 
name  of  the  decedent,  the  nature  of  the 
ceremony  or  cultural  event,  number  to 
be  taken,  the  general  area  in  vdiich  the 
taking  wrill  occur, 

(2)  Each  person  who  takes  a  bull 
moose  under  this  section  must  submit  a 
written  report  to  the  Refuge  Manager, 
Yukon  Flats  National  WUdlife  Refuge 
not  more  than  15  days  after  the  harvest 
specifying  the  harvester's  name  and 
address,  «md  the  date(s)  and  location(s) 
ofthetaking(s); 

(3)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  Unit  25(D)  west; 

(4)  Any  moose  taken  imder  this 
provision  counts  against  the  annual 
quota  of  60  bulls. 


Harvest  Nmiis 


HUNTWIG 

Black  Bear  3  bears  

Bmm  Bear  Un«  25(D)— 1  bear 

Carlxxi: 

UnN  2S(C>— that  portion  south  and  east  of  the  Steese  Highway— 1  bull  by  joint  State/Federal  registration  pennit 
only.  The  fal  season  wiH  doae  when  a  combined  State/Federal  harvest  of  30  bulls  has  been  reached.  The 
winter  season  wH  dose  when  the  combined  faH  and  winter  State/Federal  harvest  quota  of  ISO  bulls  for  the 
Fortymito  herd  has  been  reached.  The  season  doeures  wM  be  announced  by  the  Northern  Field  Offioe  Man- 
ager, Bureau  of  Land  Management  after  consultation  with  the  National  Park  Servfoe  and  Alaska  Departonent  of 
Fish  and  Game. 
25(C)— that  portton  north  and  west  of  the  Steese  Highway— 1  caribou;  however,  only  bull  caribou  may  be  taken 
durfeig  the  Aug.  10-Sept  20  season.  During  the  winter  season,  caribou  may  be  taken  only  with  a  Federal  reg- 
istratton  pennN.  The  winter  sMson  wH  be  doaed  by  announcement  of  the  Northern  FieU  Otttoe.  BLM.  when 
the  quota  of  30  caribou  has  been  taken. 
Unit  2S(D)— ttat  portfon  of  Unit  2S(D)  drained  by  the  west  foric  of  the  DaN  River  west  of  l50<W.kx)g.— 1  buH  

Unit  25(A).  (8),  and  the  remainder  of  Unit  25(D)— 10  caribou „ 

Sheep: 

Unit  2S(A>-«hat  portfon  within  the  Dalton  Highway  Conidor  Management  Area 

Unite  2S(A>-Aicito  Village  Sheep  Management  Araa— 2  rams  by  Federal  registraton  pennit  only.  PubHc  lands 

are  doaed  to  the  taUng  of  sheep  except  by  rural  Alaska  resktenta  of  Aictfc  Village.  Venette,  Fort  Yukon, 

KaMovic  and  Chakytsfc  during  seasons  ktontHied  tribove. 


Open  season 


July  I^June  30. 
July  1-June  30. 

Aug.  10-Sept  30. 
Nov.  15-Feb.  28. 


Aug.  10-8ept  20. 
Feb.  1-Mar.  31. 


Aug.  10-Sept.  30. 
Dec.  1-Dec.  31. 
July  I^Apr.  30. 

No  open  season. 
Aug.  10-Apr.  30. 
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Harvest  Kmits 


Unit  25(A)— lemainder— 3  sheep  by  FedeiBl  registration  permit  only 
Mooee: 


Untt  2S(A)— 1  antleied  twU 


Unit  25(B>-that  portion  witfiin  Yi*on  Charley  National  Preserve— 1  Ixjl  

Unit  25(B>— that  porton  within  the  Porcupine  River  drainage  upstream  from,  but  exdudhM  fliiie  Cotoen  River 

drainage— 1  anitored  buH. 
Unit  25(B)— that  portion,  other  than  Yulwn  Chartoy  National  Preserve,  draining  Into  the  north  bani(  of  the  Yukon 

River  upstream  from  and  indudmg  the  Kandilt  River  drainage,  indudtoig  the  islands  in  the  Yuiwn  River— 1  ant- 

■eredbuN. 
Unit  25(B)— remainder— 1  anttared  buN  


Unit  25(C)— 1  antiered  but 

Untt  2S(D)(Weet)— that  portion  lying  west  of  a  Kne  extending  from  the  UrM  25(0)  boundwy  on  F^eaofiw  cieeic! 
then  downstream  along  Preacher  Creek.  Birch  Creek  and  Lower  Mouth  Birch  Creek  to  the  Yukon  River,  Mwn 
downstream  atong  the  north  bank  of  the  Yukon  River  (indudhig  islands)  to  the  confluence  of  the  lladwesnifc 
River,  then  upstream  atong  the  west  bank  of  the  Hadweenzik  River  to  the  confluence  of  Forty  «id  On»4Mf 
MIe  Cresk.  thsn  upstream  atong  Forty  and  One-Half  HMe  Creek  to  Nelson  Mountain  on  ths  Untt  2S(D)  bound- 
ary—1  biJ  by  a  Federal  regisUatkin  psrmtt.  ANsmato  permtts  sNowing  for  dssHinBted  huntsrs  are  avtftaMs  to 
quaiNsd  spploanto  who  rssUs  in  Bsever,  Birch  Crssk.  or  Stevens  Vili«8.  A  total  of  00  permtts  wl  be  issusd 
(25  to  Stevens  VMage  rssklsnts.  25  to  Beaver  rssMsnts.  and  10  to  Birch  Creek  rssMsnts).  Moose  hunting  on 
piMk:  lend  In  this  portton  of  Untt  25(D)(West)  is  ctossd  at  aH  tinnss  ewspt  tor  resMsnls  of  Beaver,  BiRii  Creek, 
and  Stevens  Vlags  during  seasons  kJsntlfied  above.  The  mooee  eeaeon  w«  be  ctoeed  when  00  mooes  have 
besn  haivestsd  in  the  enflrsty  (from  Federal  and  non-Federal  lands)  of  Untt  2S(D)(WesA. 

Untt  2S(D)-rBmaindsr^1  wiflsred  mooee ._..... 

Doovsr 

Untt  25.  exdudtog  Untt  25(C)— 1  beaver  per  day;  1  in  possesston „ 

Untt  25(C) 


Openseaaon 


Coyote:  2  coyotes 

FwOlsd  (mdudtog  Cross.  Black  and  Silver  Phases):  10  foixes:  however,  no  mora"than"2  fc»^ 
Oct  1. 

Hare  (Snowshoe  and  Tundra):  No  Kmtt 

Lyme 

Untt  25(C)-^  lynx  

Untt  25— remainder— 2  lynx „ _ 


Untt  25(A>-No  Kmtt 

Rsmaindsr  of  Untt  25—10  wolves „ 

Wolvsrine:  1  wolverine 

Grouee  (Spnioe.  Blue.  Ruffed,  and  Sharp-tailed): 

Untt  25(C)-15  per  day.  30  In  possesston „„.., 

Untt  25— rsmaindsr— 15  psr  day,  30  In  possesston  „ 

Ptarmigan  (Rock.  VMtow.  and  WhMe-taitod): 

Untt  2S(C)— Ihoee  porttons  wtthin  5  mites  of  Route  6  (Steese  Highway)— 20  per  day,  40  in  possesston 

Untt  25— remeinder— 20  per  day,  40  In  possesston  , ™.......Z...... 


TRAPPING 

Beaver. 

Untt  25(C)— No  Imtt : 

Untt  25— remainder— SO  beaver 

Coyote:  No  Nmlt 

Fox.  Red  (Inckjdtog  Cross.  Black  and  Silver  Phases):  No  imii 

Lynx:  No  limit  

Martsn:  No  limtt 

Mink  and  Weasel:  No  limtt 

Mustoat  No  Hmtt 

Otter  No  limit 

WoW:  Ho  Kmtt 

Wolverine: 

Untt  25(C>-No  Kmtt 

Untt  2S-rsmslndsr— No  Imtt 


Aug.  10-Apr.  30. 

Aug.  2&-SspL  25. 
Ds&  1-Osc.  10. 
Aug.  20-8spL  30. 
Aug.  2S-Sspt  30. 
Dsc.  1-Dsc.  10. 
Sspt  5-SepL  30. 
Dec.  1-Dec.  15. 

Aug.  25-SepL  25. 
Dec.  1-Oec.  15. 
Sept  1-8ept  15. 
Aug.  25-Feb.  28. 


Aug.  25-Sept  25. 
Dec.  1-Oec.  20. 

Apr.  16-Oct  31. 
No  Federal  open 

son. 
Sspt  1— Apr.  30. 
Sspt  1-Msr.  15. 

July  1->lun8  30. 

D6&  1-Jan.  31. 
Nov.  1-Feb.  28. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 

Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 

Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  l-FSb.  20. 
ftov.  1-FSb.  28. 
Nov.  I^June  10, 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 

Nov.  1-Feb.  28. 
Nov.  1-Mar.  31. 


(26)  Unit  26.  (i)  Unit  26  consists  of 
Arctic  Ocean  drainages  between  Clape 
Lisbume  and  the  Aluka-Canada  bcmler 
including  the  Firth  Rivw  drainage 
within  Alaska: 

(A)  Unit  26(A)  consists  of  that  portion 
of  Unit  26  lying  west  of  the  ttkiUik  River 


drainage  and  west  of  the  east  bank  of  the 
0>lville  River  between  the  mouth  of  the 
Itldllik  River  and  the  Arctic  Ocean; 

(B)  Unit  26(B)  consists  of  that  portion 
of  Unit  26  east  of  Unit  26(A).  west  of  the 
west  bank  of  th6  Canning  River  and 


west  of  die  west  bank  of  the  Marrii  Fc^ 
of  the  Canning  River; 

(C)  Unit  26(C)  consist  of  the 
remainder  of  Unit  26. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 
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(A)  You  may  not  use  aircraft  in  any 
manner  for  moose  hunting,  including 
transpOTtation  of  moose  hunters  or  {Mirts 
of  moose  from  Aug.  1-Aug.  31  and  from 
Jan.  1-Mar.  31  in  Unit  26(A).  No  hunter 
may  take  ot  transport  a  moose,  or  part 
of  a  moose  in  Unit  26(A)  after  having 
been  transported  by  airataft  into  the 
unit  However,  this  does  not  apply  to 
transportation  of  moose  hunters  or 
moose  parts  by  regularly  scheduled 
flights  to  and  between  villages  by 
caniers  that  normally  provide 
sdieduled  service  to  this  area,  nor  does 
it  apply  to  transportation  by  aircraft  to 
or  between  publicly  owned  airports; 

(B)  You  may  not  use  firearms  or 
motorized  vehicles,  except  aircraft  and 
boats,  and  licoised  hi^way  vehicles, 
snowmobiles  in  the  Dalton  Highway 
CorridOT  Management  Area,  wliich 
consists  of  those  portions  of  Units  20, 
24, 25,  and  26  extending  five  nules  from 
each  side  of  the  Dalton  Highway  from 
the.  Ytdu>n  River  to  milepost  300  of  the 
Dalton  Hi^way,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Coiridor  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlifB.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 


The  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Battles,  Evfmsville, 
Stevens  Village,  and  residents  living 
within  the  Ck^dor  may  use  firearms 
within  the  Corridor  is  authorized  only 
for  subsistence  taking  of  wildlife; 

(C)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  die  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  potions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A).  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting.  You 
may  not  use  aircraft  in  the  Northwest 
Alaska  Brown  Bear  Management  Area  in 
any  manner  for  brown  beu  hunting 
under  the  authority  of  a  brown  bear 
State  registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  ^ply 
to  transportation  of  bear  hunten  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  caniers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 

(iii)  Unit-specific  regulations: 

(A)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  26; 


(B)  In  addition  to  other  restrictions  on 

method  of  take  foimd  in  this  § 25, 

you  may  also  take  swimming  caribou 
with  a  firearm  using  rimfire  cartridges; 

(C)  In  Kaktovik,  a  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  fat  any 
nun^ier  of  redpioits  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(D)  For  the  DeLong  Moimtain  sheep 
hunts — ^A  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  community  opeAting 
under  a  community  hanrest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
nund)er  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  HmHs 


Open 


HUNTING 

Black  Bean  3  bears 

BnwmBear 

UnH  26(A)— 1  bear  by  Stale  registration  permit 

Unit  26(B)  and  (C>-1  bear _ 

Caritxw: 

Unit  26(A)— 10  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-Nkjne  30.  Federal  lands  soulti 

of  the  ColviHe  River  and  east  of  the  Killik  River  are  ctosed  to  the  taking  of  caribou  by  non-Fedsrally  qualified 

subsistence  users  from  Aug.  1-Sept.  30. 

Unit  26(B>— 10  caribou  per  day,  however,  cow  caribou  may  be  taken  only  from  Oct.  1-Apr.  30 

Unit  26(C)— 10  caribou  per  day 

You  may  not  transport  more  than  5  caribou  per  regulalofy  year  from  Unit  26  except  to  the  community  of 

Anaktuvuk  Pass. 
Sheep: 

Untt  26(A)  and  (B)— (Anaktuvuk  Pass  resklents  only)— ttiat  portkm  within  the  Gates  of  the  Arotk:  Nattonal  Parte— 

community  harvest  quota  of  60  sheep,  no  more  than  10  of  whch  may  be  ewes  and  a  daily  possesskm  Kmtt  of 

3  sheep  per  person  no  more  than  1  of  which  may  be  a  ewe. 
Unit  26(A)--(exckjding  Anaktuvuk  Pass  re8klents>^-tho8e  portk>ns  within  the  Gates  of  the  Arotk:  Natkxial  Parte— 

3  sheep. 
Unit  26(A>-«iat  portton  west  of  Howard  Pass  and  the  Etivluk  River  (DeLong  Mountains)— 1  ram  with  fuN  curt  or 

tafger  horns  by  Federal  registoalkwi  permit  The  Superintendent  of  the  WMem  Arolk:  Natkinal  Paridande  may 

issue  pennHs  lor  the  harvest  of  up  to  10  fuH  curt  rams  in  the  DeLong  Mountains,  Units  23  and  26(A),  based  on 

a  quota  to  be  announced  tocaNy  after  the  annual  sheep  popuialxin  survey  is  completed. 

Unit  26(A)— that  portton  west  of  Howard  Pass  and  the  Etivfuk  Rhwr  (DeLong  Mountsins)— 1  rsm  with  ful  curt  or 
larger  homa  by  l^edaral  rsgislralton  pennK.  The  Superintandant  of  the  Western  Arctto  Nattonal  Paridands  may 
issue  perniMs  for  the  harvest  of  up  to  10  ful  curi  rams  In  the  DeLong  Mountatos.  Units  23  and  26(A),  based  on 
a  quota  to  be  announced  tocaHy  after  the  annual  sheep  poputalton  survey  is  oompletod. 


Unit  2B(BMbal  ponton 
by 


the  Datton  Highway  Corridor  Management  Area— 1  ram  with  ^A  curi  hom  or  larger 
only. 


July  1-June  30. 

Sept  1-May31. 
Sept.  1-May31. 

July  1-June30. 


July  1-June  30. 
July  1-Apr.  30. 


July  15-Oec.  31. 


Aug.  1-Apr.  30. 

Aug.  1-SepL  30. 

The  season  win  be 
ctosed  wtien  half  of 
the  quota  has  been 
harvested  in  tne 
DeLong  Mountains. 

Oct.  1-Apr.  1. 

The  season  wHI  be 
ctoaed  when  the  total 
quota  of  sheep  has 
been  harvested  in  the 
DeLong  IMountoirw  in- 
ckiding  those  har- 
vested during  the  Aug. 
1-SepL  30  season. 

Aug.  10-Sept  20. 
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Harvest  limits 


Unit  26(A)— remainder  and  26(B)— remainder— including  the  Gates  of  the  Arctic  r4ational  Preserwe— 1  ram  with 

%  curl  horn  or  larger. 
Unit  26(C)— 3  sheep  per  regulatory  yean  the  Aug.  10-Sept.  20  season  Is  restricted  to  1  ram  with  ';<fa  curt  horn  or 
larger.  A  Federal  registration  permit  is  required  (or  the  Oct  1-Apr.  30  season. 
Moose: 

Unit  26(A)— <hat  portion  of  the  Colville  River  drainage  downstream  from  the  mouth  of  the  Anaktuvuk  River— 1 
txill.  Federal  public  lands  are  dosed  to  the  taiong  of  moose  t>y  non-Federaly  qualified  subsistence  users. 

Unit  26— remainder 

Musltox:  Unit  26(C)— 1  musltox  by  Federal  regisiralion  pennit  only;  12  pemiits  for  biiite  mid  3  piermite^i^^ 
be  issued  to  mrai  Alaska  residents  of  the  village  of  KaMovik  only.  PubHc  lands  are  dosed  to  the  taking  of  muskox. 
except  by  mral  Alaska  resMents  of  the  village  of  Kaklovik  during  open  seasons. 

Coyote:  2  coyotes  

Fox,  Arctk:  (Bkie  and  White  Phase):  2  foxes !!!."."!!!.  I 

Fox.  Red  (indudmg  Cross.  Black  and  Silver  Phases): 

Unit  26(A)  and  (B>— 10  foxes;  however,  no  more  than  2  foxes  mavbe  taken  prior  to  Oct  1  

Unit  26(C)— 10  foxes  _ 

Hare  (Snowshoe  and  Tundra):  No  Hmit „ „ !!!!!!!!!."!!!!!!  ™ 

Lynx:  2  lynx 


Open  season 


Wolf:  15  wolves _ 

Wolverine:  5  wolverine _ 

Grouse  (Spnjce.  Blue.  Ruffed,  and  Sharp-tailed):  15  per  day.  30  in  possession 
Ptamiigan  (Rock.  Wittow.  and  White-tailed):  20  per  day.  40  in  possessfon  

TRAPPmO 

Coyote:  No  itotit _ 

Fox,  Aretfc  (Bkje  and  WhHe  Phase):  No  Hmit !.".."!!!!!!!!!!!Z!!! 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  Rmit  

Lynx:  No  Hmit ^ 

Marten:  No  imil „ „ i....™"™""""! 

Mink  and  Weasel:  No  Kmit "1~ " 

Muskrat:  No  Hmit  

Otter.  No  limit „ 

Wolf:  I*)  limit Z!1'."!!!Z! 

Wolverine:  No  limit 


Aug.  10-Sept  20. 

Aug.  10-Sept  20. 
Oct.  1-Apr.  sa 

Aug.  1-31. 

No  open  season. 
Sept  15-4tar.  31. 


Sept  1-Apr.  30. 
Sept  1-Apr.  X. 

Sept  1-Mar.  15. 
Nov.  1-Apr.  15. 
July  1-June  30. 
Nov.  1-Apr.  15. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Jan.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Apr.  15. 


Dated:  July  25.  2000. 

Kenneth  E.  Thompaon, 

Acting  Regional  Forester.  USDA-Forest 
Service. 

Thomas  H.  Boyd, 

Acting  Chair,  Federal  Subsistence  Board. 
[FR  Doc.  00-21043  Filed  8-23-00;  8:45  am] 
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Thursday, 
August  24,  2000 


Part  m 

Securities  and 

Exchange 

Commission 


17  CFR  Parts  210,  211,  et  aL 

Financial  Statements  and  Periodic  Reports 

for  Related  Issuers  and  Guarantors;  Final 
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SECURITIES  AND  EXCHANGE 
COMMSSiON 

17  CFR  Parts  210, 211, 228, 240  and 
240     , 

[TWmm  Noa.  39-7B7S:  34-43124; 
Inlwnlloiial  SartM  Na  1229;  FR-55;  HI* 
Na87-7-eq 

raN3235-AHS2 

Financial  Statamanla  and  Periodic 
Raporta  lor  RaMad  laaueis  and 


AOCNCV:  Securities  and  Exchange 
Couimission. 

ACTION:  Final  rule. 

SUHMARY:  We  are  adopting  fimmrint 
reporting  rules  for  related  issuers  and 
guarantors  of  guaranteed  securities.  We 
also  are  adopting  an  exemption  from 
Excliange  Act  periodic  repenting  for 
subsidiary  issuers  and  subsidiary 
guarantors  of  these  securities.  These 
rules  codify,  in  large  part,  the  positions 
the  staff  has  developed  through  Staff 
Accounting  Bulledn  No.  53,  later 
interpretations,  and  the  registration 
statemmt  review  process.  We  intend  for 
these  rules  to  eliminate  uncertainty 
about  which  financial  statements  and 
periodic  repents  subsidiary  issuers  and 
subsidiary  guarantors  must  file.  We  also 
intend  these  rules  and  the  guidance  we 
provide  in  this  release  to  eliminate 
substantially  the  need  for  requests  far 
staff  "no-action"  letters  in  this  area. 
EFFECTIVE  DATE:  Septonber  25, 2000, 
except  that  FtHrm  20-F  (refaranoed  in 
§  249.220f)  is  effective  September  30, 
2000. 

FOR  FURTNBI MFOMIATION  CONTACT: 
Regarding  Rule  12h-5,  Michael  Hyatte 
at  (202)  042-2900;  leguding  the 
Regulation  S-X  and  Regulation  S-B 
revisions,  Craig  Olinger  at  (202)  942- 
2960,  both  in  the  Division  of 
Corporation  Finance. 

SUPPLEMENTARY  MP0RMAT10N:  We  are 
adopting  amendments  to  Rule  3-10  ^  of 
Regulation  S-X  '  and  Iton  310  ^  of 
Regulation  S-B.*  We  are  adopting  new 
Rule  3-16  s  of  Regulation  S-X  and  new 
Rule  12h-5  "  under  the  Securities 
Exchange  Act  of  1934.'  We  are 
amending  Form  20-F  *  under  the 


>  17  CFR  2ia3-10. 

*  17  CFR  2iai-01  through  12-29. 

*  17  CFR  228.310. 

*  17  CFR  228.10  tfanmgh  702. 
»17CTR2ia3-18. 
•17CFR24ai2b-S. 
'15U.S.C78aa(aa9. 
•17C7R249.  220f. 


Exchange  Act.  We  also  are  rescinding 
Staff  Accoimting  Bulletin  No.  53." 

Table  of  CoBlniti 

I.  Executive  Summary 

n.  Financial  statement  and  Exchange  Act 
reporting  requirements  for  subsidiary 
guarantors  and  subsidiary  issuers  of 
guaranteed  securities  beforo  today's 
amendments 

A.  Financial  statement  requirements  before 
today's  amendments 

1.  Basis  for  the  requirements 

2.  Financial  statement  requirements 

B.  Exchange  Act  reporting  requirements 
before  today's  amendments 

1.  Basis  for  the  requirements 

2.  Exchange  Act  reporting  requirements 
m.  Today's  amendments  to  the  fjwfindal 

statement  and  Exchange  Act  repoiting 
requirements  for  subsidiary  guarantors 
and  subsidiary  issuers  of  guaranteed 
securities 
A.  Rule  3-10  of  Regulation  S-X 
1.  Two-part  analysis  to  determine  wither 
modified  financial  information  may  be 
provided 

a.  The  meaning  of  "100%  owned" 
i.  Subsidiaries  in  corporate  form 

(A)  Definition  of  100%  owned 

(B)  Interpretive  position  regarding  foreign 
issuers  and  guarantors 

ii.  Subsidiaries  in  other  than  corporate 
form 

b.  The  meaning  of  "full  and 
unconditional" 

i.  A  guarantee  is  dot  full  and  unconditional 

when  it  is  not  operative  until  some  time 

after  default 
ii.  A  guarantee  can  be  full  and 

unconditional  even  if  it  has  a  fraudulent 

conveyance  "savings  clause" 
iii.  A  guarantee  can  be  full  and 

unconditiaaal  even  if  it  has  different 

subordination  terms  than  the  guaranteed 

securities 
-  2.  Rule  3-10(b)  through  (f) 

a.  Preliminary  conditions  to  the  avail^lity 
of  Rule  3-1 0(b)  throu^  (f) 

b.  Finance  subsidiary  issuer  of  securities 
guaranteed  by  its  parent  company  only 

c.  Opwating  subsidiary  issuer  of  securities 
guaranteed  by  its  parent  company  only 

d.  Subsidiaiy  issuer  of  securities 
guaranteed  by  its  parent  company  and 
one  or  more  other  subsidiaries  of  that 
parent  company 

e.  Single  subsidiary  guarantor  of  securities 
issued  by  its  parent  company 

f.  Multiple  subsidiary  guarantors  of 
securities  issued  l^  their  parent 
company 

3.  Condensed  consolidating  finnncial 
information  required  by  Rule  3-10(c} 
through  (f) 

a.  Reasons  for  requiring  oondenaed 
consoUdating  finiirfal  infi»rmation 
instead  of  summarized  financial 
information 

b.  Comments  regarding  condensed 
consolidating  finandal  information 

4.  Seouities  to  which  Rule  3-10  applies 
a.  Rule  3-10(a)  requires  separate  finnnrjal 

statements  fiir  each  issuer  of  registered 


guaranteed  securities  and  each  guarantor 
of  registarad  securities 

b.  Guaranteed  securities  for  wiiich 
paragraphs  (b)  throu^  (Q  of  Rule  3-10 
may  provide  an  exception  to  the 
requiranent  of  Rule  3-10(a) 

i.  The  modified  ftn^nrial  information 
permitted  by  paragraphs  (b)  through  (f)  is 
available  oidy  for  guaraniBed  debt  and 
d^-like  securities 

(A)  Full  and  unconditional  guarantee  of 
preferred  securities 

(B)  Trust  prefBrted  securities 

ii.  Availability  of  paragraplis  (b)  through  (f) 
to  convertible  debt  or  debt-like  securities 

c.  Availability  of  modified  financial 
infiormation  for  guaranteed  securities  not 
described  in  this  release 

5.  Recently  acquired  subsidiary  issuera  and 
subsidiuy  guarantora 

6.  Definitions  in  Rule  3-10 

7.  Instructions  for  condensed  consolidating 
financial  information  under  Rule  3-10 

B.  Item  310  of  Regulation  S-B 

C  Exchange  Act  reporting  requirements 

1.  Exchange  Act  Rule  12b-5 — Exemption 
from  periodic  reporting  for  subsidiary 
issuers  and  subsidiary  guarantors  where 
parent  company  periodic  reports  include 
modified  finanrjiii  information  as 
permitted  by  paragraphs  (b)  through  (f) 
of  Rule  3-10 

2.  Non-financial  disclosure  in  parent 
company  periodic  reports 

3.  When  Rule  12b-S  becomes  available  or 
ceases  to  be  available 

4.  Meaning  of  the  term  "financial 
statements"  in  Rule  12h-5 

5.  Rule  12h-5  does  not  require  Excliange 
Act  repoiting  when  finmudal  statements 
are  provided  solely  in  accordance  with 
Rule  3-10(g) 

6.  Apphcation  of  Rule  12h-5  when  the 
guaranteed  security  is  in  defiraU 

7.  Application  of  Rule  3-10  and  Rule  12b- 
5  to  fr»eign  parent  companies  with 
domestic  subsidiary  issuen  or  domestic 
subsidiary  guaranton 

a.  Fweign  parent  companies  reporting  on 
Form  20-F 

b.  Foreign  parent  companies  repoiting  on 
Fonn40-F 

D.  Financial  statements  of  affiliates  whose 
securities  collataralize  registered 
securities— Rule  3-16  of  Regulation  S-X 

IV.  Miase-in  of  today's  amendments  to  Rule 

3-10 

V.  Cost-Benefit  Analysis 

VL  Efbcts  on  efedency,  competition,  and 

capital  formation 
Vn.  Final  Regulatory  FlexibiUty  Act 

Certification 
Vm.  P^MTWork  Reducti(m  Act 
DC.  Statutory  Bases 
Appendices 


•  Staff  Accountiag  Bullstin 
Oune  13, 1983)  (48  FR  28230). 


No.  SAB  S3 


Over  the  past  two  decades,  it  has 
become  increasingly  common  for  a- 
parant  company  to  raise  cqiital  through: 

•  OfiiBringscur  its  own  securities  that 
are  guaranteed  by  one  or  more  of  its 
subsidiaries;  and 

•  Qffsrings  of  securities  by  a 
subsidiary  tibat  are  guaranteed  by  the 
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paFmt  coo^Maiy  and,  somfltimes,  one  or 
more  of  the  parent  oompeny's  other 
subsidiaries. 

Guarantees  of  secmities  are  securities 
themselves  for  purposes  of  the 
Securities  Act  of  1933.^  As  aresult,  the 
Securities  Act  requires  the  (^faring  of 
both  the  gusranteed  security  aondme 
guarsntee  to  be  either  registarod  or 
exempt  from  registration.  A  Securities 
Act  registration  statonent  must  include 
disclosure  of  both  fin«iwn»l  and  non- 
financial  information  about  the  issuer  of 
the  gnaruiteed  security  as  wall  as  any 
gUanntors.  Mcveover,  Securities  Act 
registration  causes  bodi  die  issuer  and 
the  guarantees  to  become  sidiiect  to 
Section  lS(d) "  of  the  Bxdiange  Act 
Section  15(d)  reqniras  all  Secmrities  Act 
registEsnts  to  file  Rffrhangn  Act  periodic 
reports  for  at  least  the  fiscal.jrear  during 
which  tiierdated  Securities  Act 
fsgislration  statement  became  effective. 

TliBfeare  circumstances,  however, 
where  full  Securities  Act  andExdiange 
Act  disclosure  by  both  the  issuer  and 
the  guarantors  may  not  be  useful  to  an 
investment  decision  and,  therefore,  may 
not  be  necessary.  For  example,  if  a 
finance  subsidiary  issues  debt  securitier 
guaranteed  by  its  parent  company,  full 
disclosure  of  the  finance  subsidiary's 
financial  information  would  be  of  littie 
value,  bistead,  investdh  would  look  to 
the  financial  status  of  the  parent 
conqpany  that  guaranteed  the  debt  to 
evaluate  the  likelihood  of  payment 

Subsidiary  issuers  and  subsidiary 
guarantors  raise  a  number  of  disclosure 
issues  under  the  Securities  Act  and  die 
Exchange  Act  Included  among  these 
issues  are: 

•  What  information  must  issuers  of 
guaranteed  securities  provide  to 
potential  investors  in  the  registered 
offaring; 

.•  What  information  must  guarantcHs 
provide  to  potmtial  investors  in  tlw 
legistoed  ofEsring;  and 

•  What  infcnmation  must  those 
issuers  and  guarantors  continue  to 
provide  to  the  secondary  market 

In  1983,  die  staff  addressed  these 
issues  in  Staff  Accounting  Bulletin  No. 
53.  In  the  17  years  since  we  puUished 
SAB  53,  guaranteed  securities  have 
become  significantiy  more  complex. 
While  the  basic  analysis  of  SAB  53 
remains  sound,  the  staff  has  had  to 
expand  on  this  analysis  in  response  to 
registratiim  statements  and  interpretive 
requests  that  involve  new  and  complex 
transaction  structures.  In  addition,  die 
staff  has  responded  to  an  increasing 
number  of  requests  for  relief  from 


Exchange  Act  reptxting.^'  In  1999, 
approximately  one-fourth  of  all 
interinetive,  no-action,  and  exemptive 
requeets  acted  on  by  the  Division  of 
Corporation  Finance  involved  the 
mpSicaticm  of  SAB  S3." 

The  staffs  interpretations,  which 
balance  the  burden  on  issuers  and 
guarantors  to  (tisdose  required 
information  fully  with  dM  investor's 
need  for  infixmation,  have  addressed 
new  and  complex  structures  effectivdy. 
On  Mardi  5, 1999,  we  proposed  rules 
and  revisi<ms  to  codify,  in  large  part  the 
staffs  coxTuit  analjrsis  regarding  the 
ohligatioos  of  the  issuers  and 
guanmdors.^  We  received  12  comment 
letters  on  our  proposals.^" 

Today,  wre  announoe  the  adoption  of 
those  rules  and  revisions  substantially 
as  proposed.  We  believe  these  rules  and 
revisions  will: 

•  Eliminate  uncertainty  regarding 
-financial  statement  requirements; 

•  Eliminate  uncertainty  regarding 
ongoing  reporting: 

•  Eliminate  the  burden  on  issuers  and 
guarantors  to  sedc  guidance  regarding 
those  requirements;  i"  and 

•  Siaqilify  the  staff  s  interpretive 
structure  by  applying  one  standard — 
condensed  omsolid^ing  financial 
information-snsteed  of  the  current 
apjxoach  diet  requires  more  or  less 
financial  disclosure  based  solely  cm  the 
existence  of  non-guarantor  subsidiaries. 

We  are  revising  Rule  3-10  of 
Regulation  S-X  to  require,  generally,  the 
indusion  of  condensed  consdidat&ig 
financial  inftmnation  as  a  cmdition  to 
(Hnittingthe  sqiarate  financial 
statements  of  a  subsidiary  issuer  or 
subsidiary  guarantor.^'  "Hiere  are. 
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"SAB  S3  imtnicU  iasuen  to  file  exemptive 
applioitiaiu  under  Section  12(h)  of  the  Kw4iMig«» 
Act  with  rqprd  to  the  Exchange  Act  rapoctiiig 
ohHgrtinn»  of  cubeidiaty  ianien  and  cufaeidiary 
guaFBntan.  Eariy  in  tile  development  of  SAB  53 
iwuee,  the  ■taffbegan  prooaeaing  theae  exanq>tive 
requaeti  aa  raqueats  for  no-action  letten  instead  of 
exemptive  applications.  This  prooeas  continuaa 
today.  Thnm^ioiit  tliis  release,  we  will  refar  to 
tiwse  requasts  as  requests  for  no-action  letters. 

"If  raqnaats  for  no-action  letters  under  Bv«-K«i»gi. 
Act  Rule  14a-8  (17  CFR  240.14a-.e),  the  sharriiolder 
propoaal  rule,  are  excluded,  nearly  one-half  of  all 
Division  of  Cotpontion  Finance  no-actkm  letters 
involved  SAB  S3. 

>«  Securities  Act  Release  No.  7649  (March  5, 
1909)  (64  FR 10S79). 

'■These  lettars  are  available  in  Hie  S7-7-09  in 
the  Public  RatBrenca  Room  at  450  Fifth  Street. 
N.W..  Waafafa^lon.  D.C  20549.  Comment  letters 
sent  to  the  Commission  electronically  are  available 
at  our  web  site— www.sac.gov. 

>■  Issuers  of  piaranteed  securities  and  guarantors 
could  still  request  a  no-action  letter  from  the 
Dtvisian  of  CoqMcation  Finance  if  today's 
amendments  do  not  addraas  their  situation.  The 
staff  vrill  apply  the  principles  expressed  in  this 
release  to  those  requests. 

I'ln  connection  with  the  revision  tp  Rule  3-10, 


however,  three  situations  in  which  no 
separate  financial  information  or 
condensed  consolidating  fin^innal 
information  would  be  required,  so  long 
as  the  parent  company  fimmrin) 
statements  indude  specified  narrative 
disdosure.  These  situations  arise 

•  Where  the  subsidiary  issuer  is  a 
finance  subsidiary  and  the  parent 
company  is  the  onfy  guarantor  of  the 
securities; 

•  Where 

•  the  parent  company  of  the 
subsiditfy  issuer  iaa  no  independent 
assets  or  operations. 

•  the  parent  company  guarantees  the 
securities, 

•  no  subsidiary  of  the  parent 
company  guarantees  the  securities,  and 

•  any  subsidiaries  of  the  parent 
conqiany  other  than  the  issuer  are 
minor;  and 

•  Where 

•  the  parent  company  issuer  has  no 
independent  assets  or  operations,  and 

•  all  of  the  parent  company's 
subsidiaries,  other  than  mincHr 
subsidiaries,  guarantee  the  securities. 

We  are  adapting  B*^""g*  Act  Rule 
12h-5  to  exenqit  from  Exchange  Act 
reputing  requirements  diose  subsidiary 
issuers  and  subsidiary  guarantors  that 
may  omit  separate  flnancid  statements 
under  revised  Rule  3-10.  We  are 
amending  Form  20-F.  We  also  are 
rescinding  SAB  53. i" 

Act 


Today's 

A.  Financial  Statement  RequinmentB 
Before  Today's  Amendments 

1.  Basis  for  the  Requirements 

Rule  3-10  of  Regulation  S-X 
identifies  wdiich  financial  statements 
must  be  induded  in  Securities  Act 
registration  statements.  Exchange  Act 
registration  statnnents,  and  Eicdiange 
Act  periodic  repiKts  for  guarantors  ^t 
are  not  filing  under  the  small  business 
issuer  reporting  sjrstem.**  Item  310  of 


•  Moving  the  finanrial  statement  requirement  of 
affiliates  wfaoiM  securities  coUatenlise  rsgistared 
securities  from  Rule  3-10  to  new  Rule  3-16;  and 

•  Adopting  new  Notes  3  and  4  to  Item  310  of 
Regulation  S-^  requiring  small  business  issuers  to 
present  financial  information  tor  the  fiscal  periods 
they  are  required  to  present  in  accordaooe  with 
amended  Rule  3-10  and  new  Rule  3-16  of 
Regulation  S-X. 

'■Rule  3-10  and  the  positions  expressed  in  this 
release  will  rq>laoa  all  prior  Division  of  Corporation 
Finance  no-action  positians  relating  to  SAB  S3. 

>*  Before  today's  amendments.  Rule  3-10  of 
Regulation  S-X  also  prescribed  flnancial  statement 
requirsments  far  aWlliates  of  reporting  isauara  when 
the  aecuritiea  of  such  afWliatea  are  the  collateral  for 

CaoUausd 
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Regulation  S-B  identifies  those 
requiraments  for  guarantors  that  are 
filing  under  the  miall  business  issuer 
reporting  system. 

Before  today's  amendments,  those 
requirements  wera  modified  fay  SAB  53. 
In  SAB  53.  the  staff  responded  to 
questions  arising  from  the  increased 
number  of  gunrantood  securities 
offinings.  SAB  53  did  not  amend  Rule 
3-10  of  Regulation  S-X.  Instead,  it 
described  me  ^>proach  the  staff  would 
take  in  its  review  of  registration 
statements  for  two  types  of  offerings  of 
guaranteed  debt  securities: 

•  Securities  issued  by  a  subsidiary 
that  are  guaranteed  by  the  parent 
conqtany  of  that  subsidiary;  and 

•  Securities  issued  by  a  parent 
con4>any  that  are  guaranteed  by  a 
subsidiuy  of  that  company. 

The  staff  has  expanded  the  analysis  of 
SAB  53  through  its  processing  of 
registration  statements  and  requests  for 
no-action  letters. 

2.  Financial  Statement  Requirements 

SAB  53  and  the  expansion  of  its 
analysis  have  modified  the  financial 
statement  requirements  of  Rule  3-10 
and  Item  310  for  subsidiary  guarantors 
of  debt  securities  and  subsidiary  issuers 
of  guaranteed  debt  securities.  The  basic 
assumption  of  the  financial  statement 
requirements  before  today's 
amendments  was  that  there  is  no  need 
for  full  financial  statements  of  both  the 
issuer  of  die  guaranteed  security  and  the 
guarantor  when: 

•  The  issuer  or  guarantor  is  a  wholly- 
owned  subsidiary  of  the  parent 
company;  and 

•  The  guarantee  is  full  and 
unconditional. 

Under  this  analysis,  if  either  of  these 
conditions  was  not  met.  fiill  finannfll 
statements  for  the  subsidiary  issuer  or 
subsidiary  guarantor  would  have  to  be 
included  in  the  registration  statement  If 
both  conditions  were  met.  the  amount  of 
financial  information  required  for  the 
subsidiary  issuer  or  subsidiary 
guarantee  would  depend  on  whether  the 
subsidiary  had  independent  operations. 
Few  example, 

•  If  the  subsidiary  issuer  or 
subsidiary  guarantor  Mras  a  finance 
subsidiary,  no  separate  finanrinl 
statements  were  required;  and 

•  If  the  subsidiary  was  not  a  finance 
subsidiary,  there  was  a  two-step  process 


for  determining  the  appropriate 
financial  information: 

•  If  there  was  only  one  subsidiary 
issuer  at  subsidiary  guarantor  present, 
summarized  financial  information  was 
appropriate;  and 

•  In  all  other  situations,  condensed 
consolidating  financial  information  was 
appropriate. 

B.  &cchange  Act  Repmting 
Requirements  Before  Today's 
Amendments 

1.  Basis  for  the  Requirements. 

Exchange  Act  Section  15(d)  requires 
separate  periodic  reports  from  both  the 
issuer  and  the  guarantor  of  securities 
offored  under  an  effective  Securities  Act 
registration  statement.  SAB  53  only 
briefly  addresses  the  Exchange  Act 
reporting  obligations  of  subsidiary 
issuers  of  parent  company-guaranteed 
securities.  In  a  footnote.  SAB  53  states: 

where  the  parent  guarantor  of  an  issuer 
subsidiaTy  *  *  *  is  a  reporting  company 
under  the  Exchange  Act.  upon  application  to 
the  Commission  such  a  subsidiary  would  be 
conditionally  exempted  pursuant  to  Section 
12(h)  x>  of  the  Exchurae  Act  from  reporting 
obligations  under  such  Act 

Since  the  issuance  of  SAB  53.  the  staff 
of  the  Division  of  Corporation  Finance 
has  responded  to  an  increasing  number 
of  requests  for  no-aqtion  letters  relating 
to  Exchange  Act  reporting. 

2.  Exchange  Act  Reporting 
Requirements 

The  staff's  analysis  of  no-action 
requests  relating  to  Exchange  Act 
poiodic  reporting  is  the  same  as  its 
analjrsis  of  the  financial  statement 
requirements  for  subsidiary  guarantors 
and  subsidiary  issuors  of  guaranteed 
securities  in  Securities  Act  registration 
statements.  Therefore,  if  a  subsidiary 
issuer  or  subsidiary  guarantor  was  not 
required  to  include  separate  financi^tl 
statements  under  ibo  SAB  53  analysis, 
the  staff  would  grant  a  request  fat  a  no- 
action  letter  relating  to  Exchange  Act 
pviodic  repeating.  Instead  of  separate 
reporting  for  the  subsidiary  issuer  w 
suhaidiary  guarantor,  the  parent 
company  would  present  in  its  periodic 
r^Mirts  die  same  level  of  modified 
information  regarding  the  subsidiary  as 
it  presented  in  the  related  Securities  Act 
registration  statement 


■ny  dan  of  the  ismier'*  ragisterad  McuritiM. 
Today's  amendmants  move  thasa  raquiranants  from 
Rule  3-10  to  new  Rule  9-16  of  Regulation  S-X  A 
more  oompleta  diacuaaioa  of  Rule  3-16  is  located 
in  Sactioa  IILO.  "Financial  ntmMiM«ntf  of  afBlialea 
wiiaaa  aacwitiea  ooUatanlixe  lagisteied  wicuritiae— 
Rule  3-16  of  Raguladon  S-X" 


m.  Today's  AmandaMnla  to  die 

Kaportiiig  Koqniranaols  far  Sdbiidiaiy 
Gvaranlon  and  SnbakUary  IsMMn  of 
Guaranteed  Secoritiaa 

We  believe  that  the  requirements  for 
subsidiary  issuer  and  subsidiary 


»i5U.s.C7aJ0»). 


gimranjor  financial  in&»mation.  should 
be  provided  in  Regulatimi  S-X.  We  also 
believe  that  the  exemption  from 
Exchange  Act  rnxnting  should  be 
provided  in  a  rule  tfaurt  parallels  the 
financial  statement  requirements.  To 
accomplish  this,  we  are  adopting,  in 
large  part,  the  staff's  current  ^proach  in 
these  areas. 

We  believe  today's  amendments  will 
provide  investors  with  meaningful  and 
comparable  fJnjTyrial  information  about 
subsidiary  issuers  and  subsidiary 
guarantors.  We  also  believe  that  these 
amendments  will  provide  aignifirawt 
benefits  to  subsidiary  issuers  and 
subsidiary  guarantors  by  removing 
uncertainty  about  fjwuprjal  statement 
requirements  and  reducing  the  number 
of  requests  for  no-action  letten. 

A.  Rule  3-10  of  Regulation  S-X 

We  are  adopting,  as  proposed, 
amendments  to  paragraph  (a)  of  Rule  3- 
10.  These  amenoments  restate  the 
general  rule  that  all  issuns  or 
guarantors  of  registered  securities  must 
include  separate  financial  statements. 
We  also  are  adopting  newparagr^ihs  (b) 
throu^  (f)  of  Rule  3-10.  T^ase  new 
para^qths  provide  exceptions  to  ti^e 
general  rule  of  Rule  3-l(Ha)  and  permit 
modified  financial  information  in 
registration  statements  and  the  parent 
con^tany's  periodic  repents  whm 

•  A  finance  subsiditoy  issues 
securities  that  its  parent  conqiany 
guarantees; 

•  An  operating  subsidiary  issues 
securities  that  its  parent  company 
guarantees; 

e  A  subsidiary  issues  securities  that 
its  parent  company  and  one  or  more 
other  subsidiaries  of  its  parent  company 
guarantee; 

•  A  parent  company  issues  securities 
that  one  of  its  subsidiaries  guarantees; 
and 

•  A  parent  company  issues  securities 
that  more  than  one  of  its  subsidiaries 
guarantees. 

Only  one  of  theae  five  par^gr^ihs  can 
apply  to  any  particular  ofiiaring  and  the 
subsequent  Exchange  Act  reporting. 
With  reqiect  to  theae  five  pan^raphs, 
the  following  two-part  uialj^ 
determines  whether  modified  fiimi«H«| 
information  may  be  provided  for 
subsidiary  iasuen  and  subsidiaiy 
guarantors. 

•  Is  the  subsidiary  issuer  or 
subsidiary  guarantor  100%  owned  by  its 
parent  coiEfMnyT 

•  Are  the  guarantees  full  and 
unconditional? 

If  the  answer  to  both  questions  is  yes, 
modified  financial  information  is 
allowred.  If  the  answer  to  either  questiofl 
is  no,  modified  fin»^#:ifti  infoimatian  is 
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not  allowed.  We  have  adopts  three  -'•' 
other  new  paragi^hs  to  Rule  3-10. 
Paragr^th  (g)  porovides  the- financial 
statement  lequiiements  far  lecendy 
aoquiied  subsidiiy  issuers  and 
subsidiaiy  guarantras.  Paragraph  (h) 
defines  the  following  terms  for  purposes 
of  Rule  3-10: 

•  100%  owned; 

•  Full  and  unconditional; 

•  Annual  report; 

•  Quarterly  repent; 

•  No  indepenoent  assets  or 
operations; 

•  lAinar. 

•  Finance  subsidiary;  and 

•  Operating  subsidiary. 
Paragrqih  (i)  provides  instructions  for 
pr^Mring  tiie  condensed  consolidating 
financial  infannation  required  by 
paragraphs  (c)  through  (f)  of  Rule  3-10. 

1.  Two-Part  Analysis  To  Determine 
Whether  Modified  Financial 
Information  May  Be  Provided 

a.  The  Meaning  of  "100%  Owned" 

Under  SAB  53,  a  subsidiary  was 
"wholly  owned"  if  all  of  its  outstanding 
voting  shares  and  any  outstanding 
securities  convertible  ii^  its  voting 
shares  were  owned,  eidier  direcdy  at 
indirectly,  by  its  parent  company.'^ 
This  meaning  diners  from  ma  general 
definition  of  "whcdly-owned 
subsidiary"  in  Rule  l-02(aa)  of 
Ragulation  S-X.»  Rule  l-02(aa)  treats  a 
subsidiary  as  wholly  owned  if 
siriwtantialty  all  of  its  voting  shares  are 
held  by  its  parent  company.  We 
proposed  that  the  tnAaning  of  "wholly 
owned"  for  the  purposes  of  Rule  3-10 
would  be,  in  large  part,  the  same  as  the 
staff's  analysis  under  SAB  53. 

Hie  comments  on  the  proposed 
definition  of  w^lly  owned  in  Rule  3- 
10  varied  significantly.  One  commenter 
suggested  tbat  the  special  relief  granted 
by  SAB  53  should  be  extended  to  any 
issuer  or  guarantor  that  is  a  subsidiary.^s 
Anodier  commenter  believed  just  die 
opposite,  indicating  its  support  for  the 
definition  as  proposed.'*  A  diird 
commmter  suggested  that  rediioed 
financial  r^wrting  should  be  permitted 
fat  100%-owned  subsidiaries  and 
subsidiaries  .whose  minority 
shareholders  consist  solely  of  affiliates 
of  the  consolidated  oroup." 

We  are  adopting  £a  meaning  of 
"wholly  owned"  that  was  used  under 


SAB  53.  However,  we  have  used  the 
term  "100%  owned"  in  Rule  3-10  to 
avoid  oonfiisiam  with  the  definition  of 
"wholly-owned  subsidiary"  in  Rule  1- 
02(aa)  of  Regulation  S-X.  We  discuss 
the  definition  of  100%  owned  and  the 
reasons  for  adopting  that  definition  in 
the  following  sections.^' 

i.  Subsidiaries  in  Corporate  Form 
(A)  Definition  of  100%  Owned  . 

A  subsidiary  in  corp<»ate  form  is 
100%  owned  for  the  purposes  of  Rule 
3-10  if  all  of  its  outstanding  voting 
shares  and  any  outstanding  securities 
oonvertible  into  its  voting  shares  are 
owned,  directly  or  indirectly,  by  its 
parent  company.'^  We  areadopting  this 
defiidtion  because  it  assures  investors  in 
the  guaranteed  securities  that  there  is  no 
conqteting  common  equity  interest  in 
the  assets  at  revenues  of  me  subsidiary. 
This  allows  investors  to  evaluate  the 
creditwortluness  of  the  parent  and 
subsidiary  as  a  single,  indivisible 
business.  If  a  third  party  holds  an 
interest  in  the  subsidiary,  the  risks 
associated  with  investment  in  parent 
and  subsidiary  are  not  identical.  Where 
thoee  risks  are  not  identical,  diere  is  not 
the  financial  unity  betwreen  die 
subsidiary  and  its  parent  that  is  needed 
to  justify  the  modified  financial 
informaticm  permitted  by  paragraphs  (b) 
through  (f)  (nRule  3-10. 

To  remain  100%  owned,  a  subsidiary 
corporation  may  not  issue  any  securities 
convertible  into  its  voting  riiares  unless 
thoee  convertiUe  securities  are  owned, 
directly  or  indirectly,  by  its  parent 
conqiany.  Hiis  would  [neclude  the  use 
of  options  that  are  exerdsable  into 
voting  shares  imless  tiiose  options  are 
owned,  direcdy  or  indiiectfy,  by  the 
subsidiary's  parent  con^iany. 

One  commeoter  addrMsed  convertible 
securities.'*  That  commenter  believed 
that  a  subsidiary  that  has  issued 
securities  convertible  into  its  voting 


"  See,  e.g.,  Qtizaiu  UtilitiM  CompMiy  (May  20. 
1896). 

»17C31t210.1-02(aa). 

»  Cammmt  letter  of  Sullivan  ft  Gromwell  (May 
4. 1999). 

M  Conunent  latter  of  PricetvatethouaeCoopers 
(May4, 1999). 

»  CramiMBt  letter  of  KFMB  LLP  (May  4, 1999). 


xWe  aba  have  iodudad  Appendix  X  at  the  and 
of  this  nleaae  to  fintliar  Uhiatale  the  maanii^  of 
100%  otmed.  We  indndad  four  appaadioeB  in  the 
prapoaing  ralaaae  to  give  guidanm  on  the 
application  of  the  prapoaed  rulaa.  We  eie 
merindingflioaaapaaiidicaa  laauera  and  guaiantora 
•hould  not  rriy  on  moaa  appandicea.  Inataad, 
iaeite»€nd  guaiantafB  ahcmld  consider  the 
appondioea  to  this  adopting  release  vdiaa  qrolying 
today's  amwidiiieim  to  apedfic  ajtwationa.  The  tSS 
intends^to  pabUsh  additional  guidance  on  the 
applicatkn  of  today's  amandnmntt. 

>'Rul«  l-02(z)  of  Regulation  S-X  (17  CFR  2iai- 
02(z)]  defines  "votii^  shares."  All  sacinities  of  a 
sub^diaty  that  ooofar  the  ri^t  to  elect  diractors  or 
their  functional  equivalents  annually,  whether  or 
not  thoee  secuiitiaii  are  equity  or  debt,  must  be  held 
by  the  parent  to  satisfy  the  100%-owned  test  This 
test  is  unafbcted  by  the  existence  of  other  securities 
that  giant  the  right  to  vote  in  the  event  of  special 
dxcomstancea,  such  as  a  deCnilL 

*■  Conunent  letter  of  PricewraterfaousaQjopers 
(May  4. 1999). 


securities  to  someone  other  than  its 
parent  company  should  be  considered 
100%  owned  if  the  parent  company  has 
die  unilateral  right  to  reacquire  sudi 
instruments  for  a  fixed  or  detominable 
price  before  their  conversion.  We  do  not 
agree  that  the  definition  of  100%  owned 
should  include  a  subsidiaiy  that  issued 
to  a  third  party  securities  convertible 
into  its  voting  shares,  irrespective  of  the 
parent's  right  to  repurchase.  A 
subsidiary  that  has  issued  to  any  person 
other  than  its  parent  oonqiany  securities 
that  are  convertible  into  its  voting  stock 
does  not  have  the  financial  unity  with 
its  parent  company  that  is  necessary  to 
qualify  for  the  modified  finAiiH^il 
information  permitted  by  pan^graphs  (b) 
through  (f)  of  Rule  3-10. 

(B)  Interpretive  Position  'Regarding 
Foteign  Issuers  and  GuatoHtors 

The  definition  of  100%  owned  in 
Rule  3-10  precludes  any  outside 
ownership  of  voting  shores  for 
subsidiary  corp<»ations.  Therefore, 
subsidiartos  organized  in  a  jurisdiction 
that  requires  directms  to  own  sharas 
would  not  meet  the  100%-owned  test 
Nonetheless,  we  concur  in  the  staff's 
response  to  Crown  Cork  ft  Seal 
Company.  Inc.  (March  10, 1997),  in 
whiai  the  staff  agreed  to  a  no-action 
request  under  SAB  53  from  a  subsidiary 
organized  in  the  Republic  of  France 
even  though  it  had  more  than  one  voting 
shareholdor.  That  no-action  request 
stated  diat  French  law  required  the 
subsidiary  to  have  a  total  of  seven 
shareholders  and  also  required  each 
director  to  own  at  least  one  share.  The 
request  explained  that,  in  order  to 
conqily  with  this  requirement,  the 
parent  company  Mrould  transfer 
approximately  six  shares,  equaling 
approximately  0.24%  of  the  parent 
compan]r's  outstanding  shares,  to  its 
directcxs.  In  granting  me  no-action 
position,  the  staff  noted  that  the  non- 
parent  company  ownership  was  at  the 
minimum  level  required  to  comply  with 
French  law.  We  have  not  included  this 
exception  in  amended  Rule  3-10 
because  it  is  an  uncommon  situation 
that  should  be  handled  through  the  no- 
action  request  process.  However,  the 
staff  will  continue  to  recognize  the 
exception  presented  by  Crovvn  Cork  & 
Seal  Company.  Inc..  as  well  as  any 
future  no-action  requests  from  other 
issuers  under  substantially  similar 

£BCtS.»> 


**If  any  issuer  and  guarantor  ttil  to  meet  the 
100%-owned  definition,  but  can  demonstrate  that 
their  situatian  provides  them  with  the  finanrial 
unity  needed  to  qualify  for  the  modified  Hn»iwi«l 
information  pannitted  by  paragraphs  (b)  through  (f) 
of  Rule  3-10,  they  may  nquaat  rriiaf  6am  the 

ConUauad 
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ii.  Subsidiaries  in  Other  Than  Corporate 
Foim 

We  also  proposed  a  separate 
definition  of  100%  ownmi  for 
subsidiaries  that  are  not  in  corporate 
form.  As  proposed,  a  non-corporate 
entity  would  be  100%  owned  if  its 
parent  company  owned  all  of  its 
outstanding  interests.  We  have  altered 
this  definition  slightly.  As  adopted,  a 
subsidiary  not  in  corporate  form  is 
100%  owned  if  all  outstanding  interests 
in  that  subsidiary  are  owned,  either 
directly  or  indirectly,  by  its  parent 
company  other  than: 

•  Securities  to  which  Rule  3-10 
applies  that  are  guaranteed  by  its  parent 
company  and.  if  applicable,  othn 
100%-oiwned  subsidiaries  of  its  parent 
company;  and 

•  Guarantees  of  securities  issued  by 
its  parmt  company  and.  if  applicable, 
otbmr  100%-owned  subsidiaries  of  its 
parent  company. 

This  revisicui  recognizes  that  the 
securities  issued  in  the  transaction  that 
makes  the  subsidiary  subject  to  Rule  3- 
10  may  be  "intwests"  for  purposes  of 
the  d^nition  of  100%  owned^ 

One  conunenter  suggested  that  the 
definition  of  100%  owned  for  an 
uninooiporated  entity  shoidd  be 
changed  so  that  relief  would  be 
available  so  long  as  the  parent  owns  all 
(V  substantially  all  of  the 
"participating"  ownership  interests  in 
the  entity.30  We  are  not  adopting  this 
suggestion.  Unincorporated  entities 
operate  diffarantly  than  corporations 
and  one  fonn  of  participation  in  the 
operation  of  an  entity  may  be  separate 
firom  another  form  of  participation  in 
the  entity.  For  example,  in  a  limited 
liability  corporation,  the  ability  to  vote 
can  be  separated  from  the  ability  to 
manage  the  financial  affairs  of  ^e 
entity.  The  staff  hist(»icaUy  has 
allowed,  and  Rule  3-10  will  allow, 
modified  financial  information  only 
when  the  parent  and  subsidiary  or 
subsidiaries  have  financial  unity. 

b.  The  Meaning  of  "FuU  and 
Unconditional" 

We  proposed  to  define  a  "full  and 
unconditional"  guarantee  consistent 
widi  the  staff's  interpretation  of  that 
tenn  for  purposes  of  SAB  53.  We  are 
adopting  the  definition  as  proposed. 

The  definition  we  adopt  today  is 
intended  to  limit  the  availabihty  of  the 


DiviaioD  of  Caqxmtioii  Finance.  In  its 
considantion  of  thaie  requMts,  the  staff  will 
conaidar  the  ptinciplaa  tet  forth  in  this  release 
regarding  the  aignifiranre  of  the  100%-owned 
definition. 
socommaM  letter  «i  SuUiwan  ft  GMtawaU  fMM.  i 


modified  finnnri^^l  infomuftion 
permitted  by  paragr^hs  (b)  tfaroogh  (f) 
of  Rule  3-10  to  those  situations  where 
the  pajrment  obligations  of  the  issuer 
and  guarantee  are  essentially  identical. 
Under  Rule  3-10,  a  guarantee  is  full  and 
unconditional  if 

when  an  issuer  of  a  guaranteed  security  has 
felled  to  make  a  scheiduled  payment,  the 
guarantor  is  obligated  to  muce  the  schedided 
payment  immediately  and.  if  it  doesn't,  any 
holdw  of  the  guaranteed  security  may 
immediately  bring  suit  directly  against  the 
guarantor  for  payment  of  all  amoimts  due 
and  payable.'^ 

Vnam  this  definition,  a  guarantee  is 
not  fidl  and  unconditional  if  the  amount 
of  the  guarantor's  liability  is  less  than 
the  issuer's  of,  should  the  issuer  default, 
the  guarantor's  payment  schedule 
differs  from  the  issuer's  payment 
schedule.  There  can  be  no  conditions, 
beyond  the  issuer's  foilure  to  pay,  to  the 
guarantor's  payment  oUigation.  For 
example,  the  holder  cannot  be  required 
to  exhaust  its  remedies  against  the 
issuer  before  seeking  payment  from  the 
guarantor. 

In  the  following  three  sections,  we 
discuss  specific  interpretive  issues 
presented  by  the  definition  of  full  and 
unconditional  guarantee. 

i.  A  Guarantee  Is  Not  Full  and 
Unconditional  When  It  Is  Not  Operative 
Until  Some  Time  After  Defoult 

One  conunenter  noted  that,  under  the 
proposed  definition,  a  guarantee  that 
became  due  only  after  me  passage  of 
some  time  period  after  dabult  would 
not  be  full  and  uncondifional  under 
Rule  3-10.32  This  conunenter  indicated 
that  this  definition  would  not  comp<»t 
with  a  debt  structure  used  in  some 
European  transactions,  n^iere  there  is  a 
"standstill"  period  before  the  guarantee 
can  be  enfinced.  The  oommenter 
expressed  the  view  that  the  "standstill" 
requirement  should  not  resuh  in 
additional  disclosure  obUgatiODS  and 
the  proposed  definition  would,  likely, 
be  detrimoital  to  investors  in  European 
debt  securities.  We  have  not  revised  the 
definition  as  si^ggested.  Tlie  presanoe  of 
a  delay  bef(»e  the  gusantee  could  be 
enfriroed  wrbuld  imdermine  the  finuicial 
imity  that  is  necessary  for  the  modified 
financial  informaticm  permitted  by 
paragrq>hs  (b)  through  (f)  of  Rule  3-10. 
Specifically,  if  there  is  any  period  of 
time  during  which  the  investw  may  not 
proceed  against  the  guarantcn(s).  then  it 
is  necessary  for  that  investw  to  be  able 
to  fully  evaluate  the  issuer  and 
guarantor(s)  separately.  Because  the 
pajnnent  obligation  does  not  foil 


"See  Rule  3-10(hX2). 

MQoiBnMtit  k$»ett  oflttltmmit  WalUaatltdy  IS. 
1099.  and  July  6, 2000).  ■'.>:..'> 


unMbnnly  across  die  issuer  and  the 
related  guarantors  when  there  is  a  delay 
before  the  guarantee  can  be  eofbroed. 
each  party  in  that  structure  must 
provide  s^iarate  finnnfjal  statementy. 

ii.  A  Guarantee  Can  Be  Full  and 
Unconditional  Even  If  It  Has  a 
Fraudulent  Conveyance  "Savings 
Clause" 

A  guarantee  can  be  full  and 
unconditional  even  if  it  includes  a 
"savings  clause"  relied  to  bankruptcy 
and  fraudulent  conveyance  laws.  'These 
savings  clauses  prevent  the  guarantor 
from  makiug  an  otherwise  required 
pajrment  if  me  money  needed  to  make 
that  payment  is  first  recoverable  by 
other  creditors  under  bankruptcy  or 
fraudulent  conveyance  laws.  However, 
if  any  clause  places  a  specific  limit  on 
the  amount  ctf  the  guarantor's  regular 
payment  obligation  to  avoid  q)iMication 
of  bankruptcy  or  fraudulent  oonvejranoe 
laws,  diat  guarantee  would  not  be  full 
and  unomiditicHial. 

For  exanq>le,  the  following  savings 
clauses  MnmId  not  defeat  the  full  and 
unconditional  nature  of  the  guarantee. 

•  The  guarantor's  obligation  under 
the  guarantee  is  limited  to  "the 
mnYiniiini  amount  that  «tn  be 
guaranteed  without  constituting  a 
fraudulent  ocmVeyanoe  or  fraudulent 
transfer  under  a^iplicable  insolvency 
laws." 

•  The  guarantee  is  anfiarceable  "to  the 
fullest  extent  pennitted  by  law." 

The  followiug  savings  clauses  would 
defeat  the  full  and  unconditional  nature 
of  the  guarantee. 

•  The  guarantee  is  oiforoeable  "im  to 
$XX." 

•  Tlieguarantn  guarantees  the 
indebtedness  "up  to  $XX." 

•  The  guarantee  is  "linuted  to  SXX  in 
order  to  prevent  the  guarantor  from 
violating  qiplicaUe  fraudulent 
conveyance  or  transiiar  laws. " 

•  Tha  guarantee  is  enforceable  "up  to 
XX%  of  the  guarantor's  current  assets." 

•  The  guarantee  is  "limited  to  XX% 
of  the  guarantor's  cuixmt  assets  in  atdex 
to  prevent  the  guarantor  from  violating 
^plicable  fraudulent  amv^anoe  or 
transfer  Imtt." 

•  The  guarantee  is  enforceable  "so 
long  as  it  vrould  not  result  in  the 
guarantor  haviM  less  than  SXX  in  net 
assets  [or  other  financial  measure]." 

iii.  A  Guarantee-Can  Be  Full  and 
Unconditiimal  Even  if  it  Has  Diffsrait 
Subndination  Terms  Than  the ' 
Guaranteed  Securities 

A  guarantee  can  be  fiill  and 
uncoiiditicnMkl  di9«6ite  diffiacent , . 
subcvaiiiatUM  jtaRBi;  hathyft""  un^. 

-  *  •  1 1»'^ ^"  I  3    III'     IIjT^^^    ^^^^W^- 
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guaranteed  security  and  the  guannteei" 
Fbr  exa^^)le,  a  parent  conqiany's 
guarantee  can  1m  full  and  uaoMiditional 
even  if  the  subsidiaiy's  debt  obliotion 
ranks  senior  to  all  ouiflr  debt  of  mat 
subsidiary  and  the  parent  con^Mny's 
guarantee  ranks  junior  to  other  debt 
obligations  of  the  parent  company. 
Although  diffarent  subcncdination  terms 
mean  security  holders  have  difEarent 
rights  in  the  priority  of  nayvamA  with 
respect  to  the  issuer  and  ^e  guarantor, 
bodi  the  issuer  and  the  guarantor  remain 
liilly  liable  to  holders  fm  all  amoimts 
due  under  the  guaranteed  security. 

One  commenter  agreed  that 
suboidination  terms  among  the 
guaranteed  security  and  the  guarantees 
should  not  afiect  the  fidl  and 
unconditionri  analysis.**  However,  that 
c«mmienter  felt  diat  condensed 
consolidating  finannial  iniannation 
diould  be  eoq>anded  in  these  cases  to 
requira  separate  mlimma  groining  the 
guarantors  by  priori^  position  or 
subordination.  We  are  not  «itp«n«liTig 
die  condensed  consolidating 
reqoiiements  as  suggaeted  because  we 
believe  that  the  condenaed 
consolidating  financial  in&nnation 
provides  the  appropriate  level  of 
infiir  Illation  to  investors. 

2.  Rule  3-10(b)  nmnigh  (f) 

a.  ftriiminary  QmditiQns  to  the 
Avaikbility  of  Rule  3-10(b)  Tfarou^  (Q 

If  eidier  tile  guarantee  is  not  full  and 
nneonditioMalortiiesiihaidiaiyisnot 
100%  owned  by  its  parsBt  oonqMBy. 
than  modified  finendal  infatmation 
would  not  be  allowed.  Oar  diacusaion  of 
amsBded  Rule  S-10  in  auhsertJons  b. 
thfoa^  £.  balow.  aasoBMe  dMt  each  of 


b.  Finanoe  Subsidiary  bsaar  of 
SecmiCias  Guaranteed  by  its  PSrant 
Con^ieny  Only 


We  proposed  to  amend  Role  3-10  to 
codify  SAB  S3's  traalinakit  of  finanoe 
isauBCs  of  aacmittos  tfisft  ara 
[  by  tiie  iMnnt  eompany.  As 
i^aph  (b)  of  Rule  3-10 
providsediat  snhaidlaiy  iasuera  would 
notbewmiiradtoindndeanyfinanrial 
in  rfiriiiatifln  in 

•  Hie  subsidiary  is  a  finanoe 
subsidiary;» 


M  Sm  wmUns  ScatnoHi.  Inc.  (Mndi  19.  ISSS). 

"GoadMnt  wttef  of  PriCTwtBfiHWwCoopwi 
0tfqr4.19B9). 

•Rate  9-l0(h)(7)  •litH  tbtt  a  Mbddtay  is  ■ 
flanoa  mbiidtey  if  "it  hM  DO  MMts.  ofMnliMw. 
iwhuim-cv  cmii  flows  olfasf  nmi  noss  vslitfsd  to 
ths  ismsBcs,  sdministisMoa  and  tsMsjpiasMt  of  tiis 
sscnffly  bsiog  ngiststsd  sDu  a^f  otosi  sscivl 
guafsnlssu  by  its  paiaut  oonputf.'* 


•  The  parent  con^Mny  of  the 
subsidiary  issuer  guarantees  the 
securities; 

•  No  odier  subsidiary  of  the  parent 
conwany  guarantees  the  securities: 

•  The  parent  company's  financial 
statements  are  filed  for  tiie  periods 
specified  by  Rules  3-01  and  3-02  of 
Regulation  S-X;*"  and 

•  The  perent  company's  financial 
statements  include  a  ibfrtnote  stating 
tiiatthe  issuer  is  a  100%-owned  finuice 
subsidiary  of  tiie  parent  company  and 
the  parent  company  has  fully  and 
unconditionaUy  guaranteed  the 
securities. 

In  reqKmse  to  comments,  we  have 
added  a  note  to  paragnqph  (b)  stating 
that  if  a  subsidiary  issuer  satisfies  the 
raquirenients  of  this  paragraph  but  for 
the  fact  that  it  co-issued  tbe  securities, 
jointly  and  severally,  with  its  parent 
company,  tiie  parent  company  may 
present  its  financial  infeniation  with 
reqpect  to  tiie  subsidiary  as  paragrqih 
(blpennits. 

One  commenter  aaked  us  to  clarify 
what  h^ipens  when  a  finanoe 
snhsidliy  ceases  to  meet  tiie  definition 
(rf  finance  subridiary.s' At  tiMA  time,  tiie 
subsidiary  should  be  trsatod  as  an 
operating  subsidiary.  Jlie  parent 
onrnpeny  is  notre<paired  to  amend  any 
reports  mr  periods  before  tiie  subsidiary 
stopped  being  a  finance  subsidiary.  Hie 
pennt  cooqiany  must  present 
condensed  consolidating  financial 
ininriBSftion  far  tiie  subsidiary  ndien  tiie 
subsidiary  ceaeea  to  be  a  finance 
subsidiary.  That  is.  tiie  parent  conqiany 

■MMt  p— — Bit  f-naM^ff^y^^l  ^;^l^^f^yH^^^Hl^ 

fhianrial  infamiatiiwi  far  tiie  operating 

solMidiary  in  tiie  EjEchanga  Act  Tsport 

far  the  periodin  whidi  tiie  sidiridBa^f 


information  on  a  Form  8-K^  tiiat  is 
incorporated  by  refnenoe.^i 

c.  Operating  Subsidiary  Issuer  of 
Securities  Guaranteed  by  its  Parent 
Company  Only 

We  proposed  to  amend  Ride  3-10  to 
address  specifically  the  structtue  where 
the  parent  company  guarantees  the 
securities  issued  by  a  subsidiary  that  is 
not  a  finance  subsidiary.  SAB  53 
permitted  the  parent  companjr's 
financial  statemoit  footnotes  to  include 
summarised  financial  information 
regarding  tiie  (^Mrating  subsidiary 
issuer.  Consistent  with  our  view  that 
condmsed  consolidating  finanrfal 
information  is  nuHe  q>propriate,  we  are 
adopting  paragraph  (c)  of  Rule  3-10  to 
provide  that  these  issuen  need  not 
include  separate  financial  statements  i£ 

•  The  parent  company  guarantees  tiie 
securities; 

•  No  subsidiary  of  the  parent 
company  guarantees  the  securities; 

•  The  parent  coomany's  financial 
statamants  are  filed  for  tiie  periods 
qpedfied  by  Rules  3-01  and  3-02  of 
Regulation  S-X;  and 

•  the  perent  company's  financial 
statement  footaiotes  indude  condensed 
consdidating  financial  information  far 
the  same  periods  with  a  separate 
column  far: 

•  lliepsrei 

•  The  subaidiaiy  i 

•  Aiqrotiier  subsidiaries  of  the  parent 
on  a  combined  besis; 

•  ConsdUdating  ac^ustmants;  and 

•  The  total  aHUoUdated  amounts. 
We  are  adopting  the  peraffaph  as 

laedwithtiiei 


far  tiie  neriodin  which  tiie  subsidBHy        fanngmaitiieconflenseaoa 
stopped  belM  a  **»■»««■  ■^'M^fiery  nnanraal  imnrmatinn  may  be 

In^oflMiHofaecaritiastiiatis  .  *  IIm  parent  company  has 


rsgislnted  under  tiie  slkalfraglstralicm 
systBOi.'*  if  tiM  *h— »"»  subridiary 
oaaaes  to  meet  tte  dafinitioB  of  finanoe 
sidisidlasy.  tike  mgistratian  statement 
nmst  be  amandedto  incbide  tiie 

any  fiirthar  ofien  may  be  made. 
Oriinarily.  under  tiiadiBifrepitratton 
system,  mis  infarmation  wouH  have  to 
tie  induded  in  the  registration  statement 
throu^  a  poet-efiactive  amendmenL 
However.  ooMngi  tiMt  are  ngiatared  on 
Fonn  S-3  *•  could  satisfy  dds 
legpirement  by  filing  the  fhiandal 


additton  of  tiuee 
First,  we  have  edded  a  note 

a*«Hi»g  tfcat  ♦!»»  rwMJ— »— ii  «nwii||^^[f|ng 

omitted  it 
company  Has  no 
oroneratians;** 
•  Any  snbsidiaiiesoaiar  than  tiiB 
subsidiary. issuer  ere  minor**  and 


*•  17  Cnt  210>-01  nd  17  cm  2ia3-0Z.  Riila 
3-UlMm  sMaa  tkaHtanivi  pamt  oonpaBiaa 
dHMld  look  to  Umi  S.A  of  Fom  ae-f  to  datamiiia 
™*  pagfanW  trm  iwht^ii  iii.a.w^«i  statHBants  ais 


«*17Cra34S.30S. 
«>abaiiirty, 

F-s  (17  cnt  xaa.33)  ooidd 

bgrOUBVliM 
(17CPBaMLa0S|lha(is 

«*Ibik»-10(U(S) 

s-iaa 

lif^'tolil 

itatdndlag 
I  to  its  iBvaMBSMl  to  ila 

itkatt3%af 
lba« 

«*  Rnls  >-100dfS)  atotas  tbal.  far  popoaas  of  Rnla 
3-10.  "a  sabaidiify  U  oiinar  if  Us  total  t 
stotUMMm'aqiittjr.i 


•'Canmant  loltar  of  Arthur  Andanan  P4By  4. 
1999). 
«•  Saa  Sacuiiliaa  Act  Rnb  415  (17  CFR  23a41S). 
**17CFR  239.13. 


caab  flows  firoB  oparaltag  adivitias  aia  aadi  laas 
tnan  3%  of  tiia  paiaut  compaiiy's  oonaapoodiiig 
consoHdatod  amomnts"  A  nola  to  this  daflnition 
indlcataa  tiiat  %>faao  coniidaring  a  group  of 
■ubaidiaitoB,  tfaa  daffadtian  appUaa  to  aadi 
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•  The  parent  company's  financial 
statements  include  a  footnote  stating 
that  the  parent  company  has  no 
independent  assets  or  operations,  the 
guarantee  is  fiill  and  unconditional  and 
any  subsidiaries  other  than  the 
subsidiary  issuer  are  mincv. 

This  note  was  added  to  the  proposed 
rule  based  on  comments  we  received 
suggesting  that  when  the  parent 
company  is  a  holding  company  and  the 
subsidiary  issuer  is  tibe  only  subsidiary 
other  than  miniw  subsidiaries,  the 
subsidiary  issuer  should  be  treated  like 
a  fiiunce  subsidiary.  We  agree  that 
under  ibese  drcumstanoes  the 
consolidated  financial  statements,  when 
combined  writh  the  required  narrative 
information,  provide  substantially  the 
same  information  as  condensed 
consolidating  financial  information. 
Thus,  the  omdensed  consolidating 
financial  infcnmation  need  not  be 
presented. 

Second,  we  have  added  a  note  stating 
that  the  separate  coliunn  for  other 
subsidiaries  is  not  required  when  the 
parent  company  has  independent  assets 
or  operations,  but  the  other  subsidiaries 
are  minor. 

Third,  we  have  added  a  note  stating 
that  if  a  subsidiary  issuer  satisfies  the 
requirements  of  this  paragraph  but  for 
the  feet  that  it  co-issued  the  securities, 
jointly  and  severally,  with  its  parent 
company,  the  parent  company  may 
present  its  financial  information  with 
respect  to  the  subsidiary  as  paragraph 
(c)  permits. 

d.  Subsidiary  Issuer  of  Securities 
Guaranteed  By  its  Parent  Coo^Mny  and 
One  or  More  Odier  Subsidiaries  of  That 
Parent  Company 

We  proposed  to  codify  flie  staff's 
position  regarding  the  structure  where  a 
subsidiary  issues  seciirities  and  both  its 
parent  company  and  one  or  more  other 
subsidiaries  of  that  parent  company  are 
guarantees.  As  adopted,  paragraph  (d)  of 
Rule  3-10  provides  that  these  subsidiary 
issuers  and  subsidiary  guarantors  need 
not  include  sepwate  fin^^n^i«l 
statements  if: 

•  The  guarantees  are  joint  and 
several; 

•  The  parent  company's  finanrjal 
statements  are  filed  for  iito  periods 
specified  by  Rules  3-01  and  3-02  of 
Regulation  S-X;  and 

•  The  parent  ctnnpansr's  financial 
statement  footnotes  include  condensed 
consolidating  finanHn]  infbnnation  for 
the  same  periods  with  a  separate 
column  for 

•  The  parent  company; 


subaidiAy  in  that  group  individiially  and  to  all 
■utMidiariaa  in  that  youp  in  the  ^pogite. 


•  the  subsidiary  issuer; 

•  the  guarantor  subsidiaries  cm  a 
combined  basis; 

•  any  other  subsidiaries  on  a 
combined  basis; 

•  consoUdating  adjustments;  and 

•  the  total  consolidated  amoimts. 

This  paragraph  applies  in  the  same 
manner  regardless  of  whether  the  issuer 
is  a  finance  subsidiary  or  an  operating 
subsidiary. 

We  are  adopting  this  paragnmh  as 
proposed  with  the  addition  offour 
notes.  First,  we  added  a  note  stating  that 
the  separate  column  for  other 
subsioiaries  is  not  required  when  those 
other  subsidiaries  are  minOT. 

Second,  we  added  a  note  stating  that 
if  a  subsidiary  issuer  satisfies  the 
requirements  of  this  paragr^h  but  for 
the  fact  that  it  co-issued  me  securities, 
jointly  and  severally,  with  its  parent 
company,  the  parent  company  may 
present  its  financial  information  with 
respect  to  the  subsidiaries  as  paragr^h 
(d)  permits. 

Third,  we  added  a  note  nHiifwaajng 
guarantees  that  are  not  joint  and  several. 
That  note  states  that 

•  if 

•  there  is  one  subsidiary  guarantor 
and  that  subsidiary's  guarantee  is  not 
joint  and  several  with  the  paxent 
company's  guarantee,  or 

•  there  is  more  than  one  subsidiary 
guarantor  and  any  of  the  subsidiary 
guarantees  is  not  joint  and  several  with 
theguarantees  of  the  parent  company 
andthe  other  subsidiaries, 

•  Then 

•  each  subsidiary  guarantor  %dio8e 
guarantee  is  not  joint  and  several  need 
not  include  separate  fiimncial 
statements,  but 

•  the  condensed  consolidating 
financial  information  must  include  a 
separate  column  for  each  subsidiary 
guarantor  whose  guarantee  is  not  joint 
and  several. 

Fourth,  we  added  a  note  addressing 
the  situation  when  the  parent  company 
has  no  independent  assets  or  operations, 
the  subsidiary  issuer  if  a  finance 
company,  and  aU  of  die  parent 
company's  other  subsidiaries  guarantee 
the  securities  on  a  full  and 
unconditional  and  joint  and  several 
basis.  In  that  situation,  the  consolidated 
financial  statements,  when  combined 
with  the  required  narrative  information, 
provide  substantially  the  *»m» 
information  as  condensed  consolidating 
financial  information.  Thus,  the 
condensed  conscdidating  financial 
information  need  not  be  presented. 


e.  Single  Soiwidiaiy  Guarantor  of 
Securities  Issued  By  Its  Pareot  Conqmny 

We  proposed  to  codify  the  staff's 
podtiais  regarding  the  structure  where 
a  parent  company  issues  securities  and 
one  of  its  subsidiaries  guarantees  those 
securities.  As  adopted,  par^raph  (e)  of 
Rule  3-10  providm  diat  the  subsidiary 
guarantor  need  not  include  separate 
financial  statements  if: 

•  No  other  subsidiary  of  that  parent 
con^Mny  guarantses  the  securities; 

•  The  parent  company's  financial 
statements  are  filed  for  the  periods 
specified  by  Rules  3-01  and  3-02  of 
Regulation  S-X;  and 

•  Tlie  parent  company's  fin^nrial 
statement  footnotes  include  condensed 
consolidating  fiiyinrial  information  for 
the  same  pedods  wiUi  a  separata 
column  fior 

•  the  parent  company; 

•  the  subsidiary  guarantor; 

•  any  other  subsiditfies  of  the  parent 
on  a  combinBd  basis; 

•  consolidatiiig  adjustments;  and 

•  the  total  consolidated  amounts. 
This  paragr^>h  applies  in  the  same 
manner  regardless  of  whether  the 
subsidiary  guuantor  is  a  finance 
subsidiary  or  an  operating  subsidiary. 

We  are  adooting  this  paragraph  as 
proposed  with  the  addition  of  Qune 
notes.  First  we  have  added  a  note  stating 
that  the  condensed  conaolidatii^ 
financial  information  may  be  omitted  i£ 

•  The  parent  company  has  no 
indepentwnt  assets  or  (^lerations; 

•  Any  subsidiaries  ottwr  than  die 
guarantor  are  minor  and 

•  The  parent  cnnpanjr's  finandd 
statements  includea  footnote  stating 
that  the  parent  company  has  no 
indq;»endent  assets  or  operations,  the 
guarantee  is  fidl  and  nn^^njiditiffna!  and 
any  non-guarantor  subsidiaries  are 
minor. 

Second,  we  added  a  note  stating  diat 
the  sroarate  column  for  other 
subsidiaries  is  not  required  vdien  die 
parent  oompany  has  independent  assets 
or  operations,  but  the  other  subsidiaries 
are  minor. 

Third,  we  added  a  note  stating  that 
this  paragraph  does  not  apply  if  the 
subsidiary  co-issued  the  securities, 
joindy  snd  severally,  with  its  parent 
company.  Instead, 

•  If  the  subsidiary  is  a  fimanoe 
subsidiary,  paragraph  (b)  would  appfy; 
and 

•  If  die  subsidiary  is  an  operating 
subsidiary,  paragraph  (c)  would  q>ply. 

We  added  diis  note  to  wlimtnfty  any 
potential  confusion  regarding  which 
paragraph  ^>plies  in  oo-issuer  ^ 

situations. 


-jCul^Il^. 
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f .  Multiple  Subsidiary  Guaranton  of 
Securities  Issued  By  Th«r  Parent 
Company 

We  proposed  to  codify  die  staffs 
positioii  fix  die  stmctuie  when  a  parent 
company  issues  securities  and  more 
than  one  of  its  subsidiaiies  guarantees 
the  securities.  As  adopted,  peragrqih  (f) 
of  Rule  a-10  inovides  that  ttte 
suhsidiaiy  guarantors  need  not  include 
separate  Bnanrial  statements  ifc 

•  The  guarantees  are  joint  and 


•  Hm  parent  company's  financial 
statements  are  filed  lor  me  periods 
specified  by  Roles  3-01  and  3-02  of 
Regulation  S-X;  and 

•  The  parent  con^Mny's  financial 
statanMot  footnotes  include  condensed 
consolidating  finanrial  inionnation  far 
the  same  periods  widi  a  sepanle 
column  nr 

•  die  pawnt  cnmpany; 

•  die  subsidiary  gnarmtofs  on  a 


•  any  odiar  subsidiaries  on  a 
combined  basis; 

•  me  total  consolidated  amounts. 
We  are  adopting  this  paragn^  as 

proposed,  wim  dM  addition  of  three 
notae.  First,  we  have  added  a  note 
stating  diat  die  condensed  consolidating 
financial  infatmation  may  be  omitted  ifc 

•  llMpanntoonqwnyhasno 


I  or  opentions; 

•  Any  subsidiaiies  odisrdian  die 
subsldiaiy  gnarantots  are  minor;  and 

•  The  parent  oon^Moqr's  finuidal 
statemsntsindBde  a  footnote  stating 
diet  die  parant  ooB^Mny  has  no 
independent  assets  or  operations,  the 
guarantees  are  full  and  unconditional 
and  joint  and  several,  and  any  non- 
guarantor  subsidiaries  ere  minor. 

Second,  we  added  a  note  statbig  that 
die  sepsiate  column  far  odier 
subsidiaries  is  not  reqpiired  when  the 
pesent  compsny  has  independent  assets 
or  opesadons,  ^t  the  other  subsidiaiies 
ars  minor. 

lUid.  we  added  a  note  addressing 
guarantees  that  are  not  joint  and  severaL 
Tliat  note  stales  that 
•  If 

•  any  of  the  subsidiaty  guarantees  is 
not  joint  and  several  widi  the  guarantees 
of  the  odier  subsidiaries. 

•  Then 

•  each  subridiaiy  guarantOTvdiose 
guarantee  is  not  jobit  end  several  need 
not  include  sepvate  financial 
strtements.  but 

•  die  condensed  consolidating 
finanrial  infaimation  must  indude  a 
seperate  column  for  each  subsidiary 
guarantor  mdiose  guarantee  is  not  joint 
and  several. 


3.  Condensed  Consolidating  Financial 
fnfannation  Reqpiired  By  Rule  3-10(c) 
Through  (f) 

Under  todajr's  amendments  to  Rule  3- 
10.  a  subsidia^  may  raly  on  one  of  the 
exceptions  in  paragnmba  (c)  dirough  (0 
if  it  is  otherwise  eligiUe  for  that 
exception  and  the  parent  oranpany's 
finanrial  statements  include  a  fooltnote 
presenting  condensed  consc^dating 
financial  infacmatioiL 

a.  Reesons  far  Requiiina  Condensed 
Consolidating  Financial  Infonnation 
Insteed  of  Summarized  Financial 

Under  SAB  S3,  subsidiary  issuers 
wen  penoitlBd  to  indude  summarized 
finanrial  infonnation  as  deecribed  in 
Rule  l-iUdtib)  of  Regulation  S-X.«« 

originally  wee  intended  only  to  infionn 
investore  eboot  a  registrant's  equity 

iiMMliMnta  ill  utiexnmnliAaMi  »ffnfrt^ 
•Hia  iMw^ii*^^!^  f^My^^l  lntimntmll*m% 

shows  die  ganerai  indirect  effect  of  the 
swhaidiariee  on  dieir  parent  oonmany's 
financial  ooeidition.  This  type  oa 
finanrial  informetion  is  ^propriate 
when  die  investment  dec^on  is  besed 
solely  on  die  fhianrial  oondidon  of  Ae 


However,  in  SAB  53.  the  staff  did  not 
contam|dalediewides|»eednee<rf 
summarirad  finanrial  infonnadon  as  die 
pnoMUCT  fiiiBiiGiu  iufc'wiiinifliwi  wot 
assessing  die  cvsditwoslhiness  of  a 
snhsidisry  guarantor.  TTie  staff  else  did 


must  assees  the  subsldiaiy's  Owyjtl 
condition  mora  conqdel^  and 
independendy  of  its  parent  company 
and  odier  snbsidieries  <rfits  perent 
CMnyeny.  Summarized  finanrial 
infonnation  is  inadequats  fior  diis 
pinpose.  For  example.  »MMMig»i  cash 
flow  infarmation  is  significant  in 
asseesing  creditwoidiiness,  summarized 
finanrial  information  indudes  no  cash 
flow  inficvmation. 

Further,  summarized  financial 
infonnation.  as  the  staff  recognized  in 
its  iqpplicadon  of  SAB  S3,  raised  the 
question  of  how  to  deel  with  multiple 
guarantors.  Many  structures  presented 
to  die  staff  invohred  a  subsidiaEy  issuer, 
a  parent  conqiany  guarantor,  multiple 
suhsidiaiy  guaranton,  and  multiple 
snbsidiaites  that  are  not  guarantors. 
CXher  structures  involved  more  than  100 
suhsidiaiy  guaranton.  A  strict 
application  of  SAB  S3  in  that  situation 
would  have  required  more  than  100  sets 
of  summarized  finanrial  infionnation. 


Not  only  would  that  disdosure  have 
been  burdensome  for  the  registrant  to 
provide,  it  is  unUkely  to  have  been 
usrfiil  to  investora. 

Through  interpretive  requests  and  the 
review  and  comment  process,  the  staff 
began  to  rely  an  the  indusion  of 
condensed  omsolidating  finanrial 
information  in  lieu  of  summarized 
finanrial  infoimation  in  most 
situations.*'  Condensed  consolidating 
finanrial  infonnation  requires  the 
columnar  pieeentation  of  eech  category 
of  perent  and  subsidiary  as  issuer, 
guarantor,  or  non-guarantor.^ 

In  today's  smendments  to  Rule  3-10, 
we  are  requiring  cmdensed 
omaolidaiing^nancial  information  as  a 
condition  to  omitting  seperate  financial 
statements.  We  are  requhing  condensed 

because  itdeariy  distii^ishes  die 
assets,  liabilitias,  revenues,  expenses, 
and  cadi  flows  of  die  entities  diat  are 
legaUy  obligated  under  the  indenture 
from  tfaoee  diet  «e  not*' Furdiermoie. 

mniianmmti  mianHrfaHi^  finanrial 

informetion  providee  die  same  level  of 
detail  ebout  the  finanrial  posititm, 
results  of  operations,  and  cash  flows  of 
subsidiary  iasuen  and  suhsidiaiy 
guaranton  diet  investon  are 
accustomed  to  obtaining  in  interim 
financial  statements  of  a  legistranL  It 
also  facilitates  analysis  of  trends 
affiscting  suhsidiaiy  issuen  and 
suhsidiaiy  guaranton  and  relationships 
among  die  various  components  of  a 
consolidated  organization. 

b.  Commeirts  Regarding  Condenaed 
Consolidating  Finanrial  Information 

We  requested  comment  on  whether 
condensed  consolidating  finanrial 
inftxmation  was  the  proper  level  of 
disdosure.  The  cranmeiiten  generally 
eoqnessed  support  for  the  proposed 


««TIm  aiaff  •oqMndMl  this  raltef  to  solMidiaiy 
guaraatofs  in  AnlMUMr-Buacfa  GoniiMilia*.  Inc. 


**TIm  Maff  TMiuind  oondaoMd  ooawdidaUi^ 
ftiMiiriil  infonnation  in  all  aitnatians  axcapt  thoaa 
qwdflcally  addwaaid  in  SAB  58— apadflcally. 
Aoaa  wbmn  (a)  tiian  waa  a  singU  aubaidiaty  iaaoar 
or,  whan  than  waa  a  parant  iaauar  and  a  ndiaidivy 
gnaiaalaa,  tfmt  guaianlM  waa  ptovidad  by  aidiar  a 
■ingia  mbridiary  or  all  anhaidiariaa;  or  (b)  tlie  iaaaar 
waa  a  flnaooa  aubaidiaiy  and  tlM  pannt  waa  tfaa 
aole  guacantor.  The  alaff  fliBt  aooqUad  condaoaad 
ronaoHdatiag  financial  infamation  in  connacdon 
with  iia  caaa^b3Hsaa  laviaw  of  Sacuritiaa  Act 
regJatwHoBitilacianti,  Cowatitantwiththaaariiar 
davalopniaat  of  SAB  S3  intatpnlatian,  the  ataff 
appUad  the  aame  analyais  to  no-actlaa  laquaata 
ntetins  to  Rxchangii  Act  npocting.  Saa,  e^. 
Chicago  a  North  Waatan  Aoquiaition  Coip. 
(Fafaraiay  6. 1990);  EPIC  Pro|Mrtiaa.  Inc.  (Maidi  13. 
1992). 

«»ThaataffpatniiUaiihaidiafyguaiantot»to 
combina  Wnanrtal  infannatian  in  one  column  if 
their  gnaiantaaa  are  joint  and  aavaraL 

*^  Siimmariaed  financial  infonnation  may  obacuw 
thaao  diatinctiont.  particulariy  if  aubeidiary 
guaranton  thamaalwa  have  conaolidatad  operating 
aufaaidiailea  that  are  not  guaranton. 
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requirament  for  condensed 
consolidating  financial  infonnation. 
One  commenter  sunested  an  alternative 
to  condensed  consoSidating  fin^tnrifll 
infonnation  where  summarized 
financial  infonnation  would  have  been 
permitted  befne  today's  amendments.^ 
lliat  conmienter  suggested  that  we 
enMnd  the  summarized  finnnriff] 
infonnation  specified  by  Rule  l-02(bb) 
to  include  additional  line  items  and 
cash  flow  infonnation. 

Another  commentw  expressed  the 
view  that  condensed  consolidating 
financial  information  results  in  a 
presentation  that  is  inconsistent  with 
othw  financial  statement  requirenuuts 
of  Regulation  S-X  because  it  requires 
parent  companies  to  present 
investments  in  all  subsidiaries,  and 
subsidiary  issuer  and  subsidiary 
guarantor  columns  to  present 
investments  in  non-guarantor 
subsidiaries,  on  an  unconsolidated 
basis.^"  That  commenter  believed  that 
the  distinction  between  a  100%-owned 
subsidiary  issuer  or  subsidiary 
guaranty  and  a  100%-owned  non- 
guarantor  subsidiary  should  not  afiiact 
an  investor's  assessment  of  the  parent 
company's  ability  to  satisfy  the  debt 
obligations.  The  commenter  also 
beUeved  that  condensed  consolidating 
financial  information  is  unduly 
burdensome  to  prepare  and  does  not 
fully  depict  the  "structural 
subordination"  of  an  issuer's  registned 
classes  of  guaranteed  debt  to  other 
obligations  of  non-guarantor 
subsidiaries  in  many  debt  structures. 
Accordingfy,  the  commenter  proposed 
that  the  summarized  finanij^tl 
information  approach,  expanded  to 
include  cash  flow  information,  be 
adopted  fat  all  issuers  and  guarantors 
who  exhibit  evidence  of  the  abihty  to 
satisfy  their  obligations  and  are  in  good 
financial  condition.  This  siiggestion 
would  require  a  merit  determination 
each  time  finnnrini  information  is 
presented. 

For  the  reasons  discussed  above,  we 
are  adopting  the  condensed 
consolidating  finnnrig]  information 
requirement  as  proposed.  We  continue 
to  iwlieve  that  condensed  consolidating 
financial  infonnation  provides  the  most 
meaningful  presentation  to  permit 
investors  to  evaluate  the  ability  to  pay 
of  those  entities  that  are  legally 
obligated  under  the  debt  and  the 
guarantee(s).  We  also  believe  the 
q)proech  is  mc»e  adaptable  to  new  and 
complex  debt  instruments  and 
structures. 


In  our  view,  summarized  finnnrifl) 
information,  even  if  modified  to  include 
additional  data,  provides  less  complete 
information  about  subsidiary  issuers 
and  subsidiary  guarantors  and  is  less 
flexible  than  condensed  consolidating 
financial  information.  It  also  would  be 
difficult  to  develop  and  administer  a 
meaningful  and  practical  difilnence  in 
presentation  requirements  based  on  the 
financial  condition  of  the  subsidiary  or 
parent  company  across  the  wide  range 
of  debt  instruments,  issuers  and 
industries.  Further,  it  seems  that  the 
likely  result  of  the  summarized  finnnrial 
information  approach  in  complex 
structures  would  be  the  inclusion  of 
multiple  sets  of  summarized  finaiKTial 
information.  The  relationship  of  the 
sununarized  data  to  the  consolidated 
financial  statements  of  the  parent  would 
likefy  be  unclear,  and  the  assets  and 
operations  of  particular  subsidiary 
issuers  or  s&lwidiary  guarantors  would 
likely  be  duplicated  hy  inclusion  in 
multiple  sets  of  data.  In  large  part,  these 
same  factors  led  the  staff  to  develop  the 
condensed  consolidating  lin«"*^fa^l 
information  approach  a  number  of  years 
ago. 

4.  Securities  to  Which  Rule  3-10 
Applies 

a.  Rule  3-10(a)  Requires  Separate 
Financial  Statements  kx  Each  Issuer  of 
Registered  Guaranteed  Securities  and 
Each  Guarantor  of  Registered  Securities 

Rule  3-10(a)  requires,  as  a  general 
rule,  separate  fjimnfj^l  statements  for 
"evny  issuer  of  a  registered  security 
that  is  guaranteed  and  everyguarantor 
of  a  registoed  security."  ^  This 
requirement  applies  regardless  ot 

•  The  relationship  between  the  issuer 
and  the  guarantor(s); 


oConnnent  lattar  of  KPMG  LLP  (May  4, 1999). 
**CaiiiiiMiit  httafs  of  TiiiM  Whmt,  Inc.  Quiy  8. 
1999  and  August  10, 1999). 


so  One  commanter  aaked  us  to  clarify  the 
applicatioo  of  Rule  a-10  wiian  the  guanntee  does 
not  nin  to  the  benefit  of  the  debt  h^dan  and.  thus, 
would  not  be  a  "security"  itselC.  Ste  rnmniit  letter 
of  PricewatariiouseCoapan  (May  4, 1999).  That 
commenter  also  askad  that  tlia  rale  be  eKpandad  to 
cover  situations  in  wiiich  the  staff  historically  has 
askad  for  financial  disclosures  Iqr  guaiantofs  or 
credit  enhancers  even  whan  the  giMnotee  that  is 
not  a  security  or  the  credit  enhanoerasnt  does  not 
nm  directly  ti;  the  holdara  of  the  related  security. 

Typically,  in  those  situations,  the  issuer  of  die 
guarantee  or  provider  of  the  credit  enhancement 
does  not  incur  a  Rule  3-10(a)  «n«w<^«l  statsment 
obligatian  cr  a  Section  15(d)  repottiiv  obU^on  M 
a  lesuh  of  the  guarantee  or  the  credit  enhancamant 
Nevertheless,  when  a  party  provides  such  a 
guanntee  or  credit  anhanoamsnt.  its  WiMnri^l 
infotmatiMi  often  is  material  to  inveatocs  In  (he 
related  aacmity.  If  that  infonnatian  is  matarial.  the 
staff  may  ask  diat  the  guarantor  or  credit  enhancer's 
financial  statements  be  disclosed.  These  situatioas 
are  beyond  the  scope  of  today's  initiative.  We  have 
not  amended  Rule  3-10  in  re^wose  to  this 

mmrMMt  miH  tn.Uy'm  ^..^mA-f^^^  ^  np^  gffa^  tho 

stafTs  pncticas  with  regard  to  thaee  types  a< 
idcradit 


•  Tlie  nature  of  the  guaranteed 
security;  or 

•  Whether  the  guarantee  is  full  and 
unconditionaL 

b.  Guaranteed  Securities  for  Which 
Paragraphs  (b)  Through  (0  of  Rule  3-10 
May  Provide  an  Exception  to  the 
Requirement  of  Rule  3-10(a) 

We  have  adopted  five  exemptions  to 
the  general  rule  of  Rule  3-10(a}  in 
reo^nition  that  there  are  specific  types 
of  securities,  guarantees,  and  related 
parties  for  which  modified  fiTianHal 
information  is  appropriate.  We  are 
providing,  as  proposed,  that  the 
modified  financial  inibrmatian 
pwmitted  by  paragr^hs  (b)  through  (Q 
be  available  only  to  guaranteed  debt 
and  guaranteed  prefened  securities  that 
have  payment  terms  that  are 
substantially  the  same  as  debt.^*  Under 
this  standard,  the  payment  terms  of  the 
preferred  securities  must  mandate 
redemption  and/or  dividend 
payments."' 

i.  The  Modified  Financial  Information 
Permitted  by  Paragrq>hs  (b)  Through  Cf) 
is  Available  Onfy  for  Guaranteed  Debt 
and  Debt-Like  Securities 

The  modified  fitmiKJal  information 
pnmittedlnr  paiagr^>hs  (b)  through  (f) 
will  be  available  cmly  for  guaranteed 
debt  and  debt-like  instruments.  Neithw 
the  form  of  the  security  mx  its  title  will 
determine  the  avaflatnlity  of  those 
paragrqths.  Instead,  the  substance  of  the 
obli^on  created  by  the  security  will 
be  detenninative.  The  characteristics 
that  identify  a  guaranteed  security  as 
debt  or  debt-li]»  for  this  purpose  are: 

•  The  issuer  has  a  contractual 
obligation  to  pay  a  fixed  sum  at  a  fixed 
time;  and 

•  When  the  obligation  to  make  such 
payments  is  cumulative,  a  set  amount  of 
interest  must  be  paid. 

The  fact  that  didnirsements  on  the 
security  may  be  called  "payments," 
"distributions."  or  "dividends"  rather 
than  "intarest"  or  that  holders  are 
entitled  to  "liquidation"  or  "mandatiHy 
redemption"  ralher  than  "principal" 
payments  does  not  defeat  their  status  as 
debt  ar4efat-like  for  this  purpose. 
Similarly,  the  feet  that  a  security  is 
called  "preferred  stock"  or  "debt"  does 
not  bring  it  within  the  rule  if  die 


"  These  securities  indude  trust  prefamd 
securities.  We  discuss  theee  securities  later  in  diis 
sectioo. 

■^Prefared  securities  nonnaUy  cany  very  hmttad 
voting  rights,  sach  as  the  ri^  of  kddan  to  vole 
on  mattan  aBscting  their  rights  as  sbafshoiden  or 
biiiinass  comhinatinas.  The  riglit  tn  ■!«»*  tiliitipy 
is  nocaaUy  confarred  only  whan  the  isauer  1^ 

fidlad  to  dedara  or  pay  a  dividend  raquirad  by  the 
security. 
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security  does  not  beer  the  necessaiy  . 
characteristics  of  debt 

The  phrase  "set  amount  of  interest"  is 
not  intended  to  mean  "fixed  amount  of 
interest."  The  modified  financial 
infiKmation  permitted  by  paragraphs  (b) 
through  (f)  is  available  for  floating  and 
adjustable  rate  securities,  as  wrell  as 
indexed  securities,  as  long  as  the 
payment  obligation  is  set  in  the  debt 
instrument  and  can  be  detsmunsd  from 
objective  indices  or  odier  htban  Aat  are 
ouAside  the  discretion  of  the  obligor. 

In  the  following  sections,  we  discuss 
two  issues  diat  arise  because  paragraphs 
(b)  through  (0  of  Rule  3-40  an  available 
for  debt-like  securities.  Specifically,  we 
discuss: 

•  When  a  guarantee  of  preferred 
securities  is  full  aod  unconditional  for 
purposes  of  Rule  3-10;  and 

•  The  ^plication  of  Rule  3-10  to 
"trust  prefesied  securities." 

(A)  Full  and  Uncondititmal  Guarantee 
ofPnfand  Secuiities 

For  the  modified  financial 
infbmiation  psniiitted  by  paragraphs  (b) 
through  {ti  <a  Rule  3-10  to  be  avaUable 
for  guaruiteed  preferred  securities,  the 
guarantor  must  fully  and 
unconditionally  guarantee  all  of  the 
issuer's  pajrment  obligations  under  the 
certificate  of  designations  or  other 
instrument  that  governs  the  preiiBrred 
securities.  The  guaranty  must  guarantee 
the  payment,  when  due,  of. 

•  All  accumulated  and  ui^Mid 
dividends  diat  have  been  declared  on 
the  mefiarred  securities  out  of  funds 
leguly  available  for  the  payment  of 
dividends; 

•  The  redemption  price,  on 
redemption  of  ue  piefened  securities, 
including  all  accumulated  and  unpaid 
dividends;  and 

•  Uponliquidatianoftheissunof 
Uh  profaned  securities,  the  aggregate 
stated  liquidation  preference  and  all 
accumulated  and  unpaid  dividends, 
whether  or  not  declaind.  writhout  regard 
to  wdiedier  the  issuer  has  sufficient 
assets  to  make  full  paj^ment  as  required 
on  liquidation. 

Some  guarantees  of  prefened 
securities  limit  the  guarantor's 
redempticm  and  liquidation  pfnrments  to 
the  amount  of  ftuuu  or  assets  that  are 
legally  available  to  the  issuer  of  the 
prafetied  securities.  These  guarantees 
would  not  be  full  and  unccmditional. 
F<x  example,  guarantees  that  contain  the 
following  jmivisians  would  not  be  full 
and  unconditionaL 

•  The  guarantcNT  guarantees,  on 
redemption  of  the  prefened  securities, 
the  redemption  price,  inchuhng  all 
accumulated  and  unpaid  diviiMnds, 


from  funds  legally  available  thereftv  to 
the  issuer. 

•  Upon  liquidation  ofthe  issuer  of 
the  prefened  securities,  the  guarantor 
agrees  to  pay  the  lesser  of: 

•  The  aggregate  stated  liquidation 
preference  and  all  accumulated  and 
unpaid  dividends,  whether  or  not 
declared;  and 

•  The  amount  of  assete  of  the  issuer 
of  the  laefaned  securities  legally 
available  for  distribution  to  holden  of 
the  prefened  stock  in  liquidation. 

(B)  Tnut  Pnfmed  Secuiities 

Trust  prefened  securities  generally 
aro  issued  by  especial  purpose  business 
trust  crested  by  ita  parant  company.'' 
The  trust  exista  only  to  issue  the 
prefetred  securitiss  and  hold  debt 
securities  issued  by  its  parent 
con^Mny.*^  Payment  obligations  ofthe 
trust  are  ensursd  not  by  a  single 
agreement  called  a  guarantee,  but 
throu^  several  agreemento  and  by  die 
terms  of  the  debt  securities  Ihat  ths  trust 
holds.  Theagreemeota  nramally  include 
a  guarantee  and  an  expense  undertaking 
from  the  parent  compeny,  the  trust 
indenture  for  the  debt  securities  the 
trust  holds,  and  the  trust  declaration  of 
the  trust  itself.  In  applying  SAB  53  to 
these  securities,  the  staff  agreed  with  the 
view  that  die  bundle  of  ri^s  provided 
by  these  agrsements  and  taa  debt 
securkies  held  fay  the  trust  usually 
called  the  "back-up  undertakings,"  is 
the  equivalent  of  a  "full  and 
unomdidonal"  guarantee  of  the  trust's 
payment  obligations. 

Based  (m  the  same  reasoning  as  the 
staff  has  applied  to  these  securities,  we 
believe  that  the  modified  financial 
infonnation  permitted  by  paragraphs  (b) 
throu^  (f)  of  Rule  3-10  should  be 
available  far  diese  securities  where: 

•  Holden  are  entided  to  receive 
poiodic  paymeais  that  are  cumulative  if 
unpaid  and  holders  are  entided  to 
receive  a  fixed  liquidatfon  amount;  ><> 
and 

•  The  "back-up  undertakings"  place 
the  investOT  in  ihe  same  position  as  if 
the  parent  company  had  fuUy  and 
unconditionally  guaranteed  the  trust's 


■*CMHr  naniM  for  theM  MCuriUM  indnde 
"moodily  income  prohtred  aacuritiaa"  or 
"quHtariy  inoooM  pwfaiiwt  sacuritiaa."  Theae 
securitiM  ganenlly  an  sold  under  ptopriatarjr 
naniM  mch  es  MIPi.  QUIPs,  or  TQPRs. 

**  While  these  securities  typically  are  iaaued  by 
a  busineas  trust.,  they  also  may  be  issued  by  a 
limited  paitnanhip  or  a  limited  liability 
corporation. 

ss  As  with  other  debt-like  securities,  the  modified 
financial  information  permitted  by  paragraphs  (b) 
through  (f)  would  be  available  only  where  the 
bilure  to  make  the  periodic  payment  wrould  have 
the  same  iMnh  as  •  deiMilt  on  a  required  paymant 
of  interest  on  a  debt  security. 


payment  obligations  on  the  prefarred 
securities.^ 

ii  Availability  of  Paragraphs  (b) 
Through  (Q  to  Convertible  Debt  or  Debt- 
Like  Secuiities 

Two  conunenten  addressed  vdiether 
the  modified  finanrial  information 
pennitted  by  paragraphs  (b)  through  (f) 
should  be  available  for  guaranteedd^ 
that  is  convertible  into  equity  of  the 
parent  company,  other  subsidiaries,  or 
odier  companies.'^  llie  modified 
financial  information  permitted  by 
paragrai^  (b)  through  (f)  will  be 
avaihUe  for  guaranteed  convertible 
securities  only  vrben  thowe  securities 
are  oonvectibfe  into  equity  securities  of 
the  parent  oompany.^  If  the  securities 
were  convertible  into  securities  of  a 
ccnnpany  other  dian  the  perent 
con^Mny,  the  subsidiary  issuer  would 
not  be  considered  100%  owned. 

c.  Availability  of  Modified  Financial 
Information  for  Guaranteed  Securities 
Not  Described  in  This  Release 

The  modified  financial  information 
permitted  by  paragr^ihs  (b)  throu^  (f) 
of  Riile  3-10  will  not  be  available  for 
every  ofiiaring  of  a  guaranteed  security; 
they  are  intended  to  address  only  thcee 
situations  where  we  are  certain  that 
modified  financial  information  is 
appropriate.  We  do  not  believe  that,  as 
one  commenter  suggested,  diose 
paragraphs  should  oe  available  broadly 
for  "any  other  security  if  die  amounts 
payable  or  the  other  obligations  owing 
to  the  holder  thereunder  will  not 
depend  on  the  financial  health,  value,  or 
performance  of  the  subsidiary  issuer  or 
subsidiary  guarantor."  '*  However,  there 
may  be  unique  factual  situations  in 
which  modiiSed  fiwnHai  infonnation 
would  be  appropriate,  even  though 
those  situations  are  not  identifiedin 
paragraphs  (b)  through  (f)  or  otherwise 
described  in  this  release.  In  these  rare 
situations,  we  encourage  the  issuer  and 
guarantor(s)  to  contact  the  Division  of 
Corporation  Finance  to  discuss  the 
filing  relating  to  those  securities."^  Due 


^Ordinarily,  the  issuers  of  these  securities  are 
finance  subsidiaries  with  no  operations  or  aasets 
other  than  those  in  connection  with  die  oSering  of 
the  securities.  Tharafare,  they  should  look  to 
paragrq>h  (b)  of  Rule  3-10. 

■'Comment  letters  of  PricenraterfaouseCoopeia 
(May  4, 1999)  and  Sullivan  k  Cromwell  (May  4. 
1999). 

»  See.  e^.  World  Aooess.  Inc.  NACT 
Telecommunications,  Inc.  (CX:tober  28, 1998)  and 
PNC  Bank  Corp.,  PNC  Bancorp.  Inc.  (April  1. 1996). 

■■Comment  letter  of  Sullivan  ft  Cromwell  (May 
4, 1999). 

•osimilariy,  theee  issuers  and  guarantors  may 
either  ai^ly  to  the  Commission  under  Section  12(h) 
of  the  Exchange  Act  for  an  exemption  from  the 
Rxrhange  Acti^torting  requirements  or  request  a 

CoaUnuad 
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to  the  specificity  and  breadth  of  today's 
amendments  and  the  guidance  provided 
in  this  release  and  the  appendices,  we 
anticipate  that  these  requests  will  be 
infrequent. 

5.  Recently  Acquired  Subsidiary  Issuers 
and  Subsidiary  Guarantees 

A  special  issue  in  the  financial 
statement  disclosure  for  issuws  and 
guarantors  is  the  treatment  of  recently 
acquired  subsidiary  issuers  and 
subsidiary  guarantors.  Because  these 
subsidiaries  generally  are  not  included 
in  the  consoUdated  results  of  the  parent 
company  for  all  periods,  condensed 
consolidating  financial  information  does 
not  effectively  present  all  matoial 
financial  infcomation  to  investors."* 

We  proposed  to  require  pre- 
acquisition  financial  statements  ba 
significant,  recently  acquired  subsidiary 
issuers  and  subsidiiBry  guarantors  until 
the  condensed  consolidating  fiiMnrial 
information  reflects  adequately  their 
cash  flows  and  results  of  operations. 
These  separate  audited  financial 
statements  would  be  for  the  subsidiary's 
most  recent  fiscal  year  preceding  the 
acquisition.  Unaudited  financial 
statements  also  would  have  to  be  filed 
for  any  interim  period  specified  by 
Rules  3-01  and  3-02  of  Regulation  S- 
X. 

As  proposed,  this  treatment  would 
have  applied  to  any  recently  acquired 
subsidiuy  issuer  or  subsidiary 
guarantcv: 

•  That  has  not  been  included  in  the 
audited  consolidated  results  of  its 
parent  company  for  at  least  nine  months 
of  the  most  recent  fiscal  year;  and 

•  Whose  net  book  value  or  purchase 
price,  whichever  is  greater,  equals  20% 
or  more  of  the  shareholders'  equity  of 
the  parent  company  on  a  consolidated 
basis."' 

We  heard  from  several  commenters  on 
this  proposal.  While  they  generally 
supp<nted  the  proposal,  several 
commenters  questioned  the  relevance 
and  practicability  of  the  proposed 
measure  of  significance.*^  A  number  of 


no-action  letter  from  the  Division  of  Corporation 
Finance. 

*>  Before  today's  amendments,  Rule  3-10  and 
SAB  53  provided  no  relief  far  a  subaidiaiy  issuer 
or  subaidiaiy  guarantor  for  period*  beibre  its 
acquisitian.  Literal  qtplication  of  Rnle  3-10  would 
have  requited  three  years  of  audited  Hmncial 
statnneat*,  regardlasa  of  the  signifikance  of  the 
acquired  subaidiaiy.  The  staff  ha*  permitted 
ragistiants  to  apply  tiM  •ignificance  test*  then  in 
Rule  3-10(b)  by  analogy,  but  that  practice  provided 
limited  relief  and  created  a  number  of 
implementation  issues. 

"This  significance  test  would  be  computed  by 
using  amounts  for  the  subsidiary  as  of  the  most 
recant  fiscal  year  end  befbte  the  acquisition. 

"See,  e^.,  comment  letters  of  Arthur  Andersen 
(May  4. 1999).  Sullivan  *  Cromwell  (May  4. 1999). 


commenters  suggested  that  significance 
be  measured  by  comparison  to  the 
amount  of  the  securities  being 
registered.*^  One  conmienter  noted  that 
this  measure  would  focus  "on  the  assets 
and  cash  flows  of  the  recently  acquired 
guarantor  whidi  will  be  ava^uble  to 
satisfy  the  registered  debt  and  the 
amount  of  aredit  enhancement  the 
subsidiary  is  adding  to  the 
arxangement"  ""  oSier  commenters 
noted  anomalies  that  could  result  if  the 
parent  company  had  negative 
shareholders'  equity."*  For  example,  a 
parent  company's  large  deficit  could 
render  an  acquired  guarantor 
insignificant  under  the  proposed  test, 
even  though  the  guarantor  may 
constitute  the  primary  source  of  cash 
flows  for  repayment  of  the  debt.  These 
commenters  also  noted  that  comparison 
to  the  securities  beuog  registered  is 
consistent  with  current  staff  practice. 

We  are  adopting  the  treatment  of 
recently  acquired  subsidiaries  largely  as 
proposed.  However,  given  the 
comments  we  received  on  the 
significance  measure,  we  have  revised 
that  measure.  As  adopted,  the  rule  calls 
for  significance  to  be  measured  by 
comparing  the  net  book  value  (» 
purdiase  price  of  the  subsidiary  to  the 
principal  amount  of  the  securities  being 
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The  rule  requires  pre-acquisition 
financial  statements  in  Seoirities  Act 
registration  statemoits  only.  Those 
financial  statements  are  not  required  in 
Exchange  Act  periodic  reports."* 

Commenters  also  requested  that  we 
clarify  various  matters  regarding  ihs 
implementation  and  operation  of  the 
paragraph  relating  to  recently  acquired 
subsidiaries.  These  include: 

•  Whether  individually  insignificant 
acquired  guarantors  must  be  aggregated: 

•  Whether  the  form  of  the  acquisition 
afCects  the  requirement  for  finnnriyi 
statements: 

•  Whether,  and  when,  financial 
statements  are  required  for  vety  recently 
acquired,  or  not  yet  acquired, 
guarantors:  and 

'  •  Whether  use  of  the  pooling  or 
purchase  method  of  accounting  affscts 
the  financial  statements  to  be  provided 
under  Rule  3-10(g). 


Mai^  of  theee  issues  are  similar  to 
issues  currently  faced  by  registrants 
with  significant  acquired  buisinesses 
outside  the  context  of  a  registered 
offering  of  guaranteed  diriit  securities. 
The  st^  addresses  those  issues  through 
its  ntmnal  practice.  In  thme  situations, 
we  encourage  the  issuer  and 
guarantoc(s)  to  contact  the  Division  of 
(Corporation  Finance  to  discuss  the 
filiM  relating  to  those  securities. 

while  some  of  the  requested  guidance 
is  outside  the  scope  of  today's  rule- 
making, we  agree  that  implementation 
guidance  on  a  number  of  these  matters 
would  be  useiiaL  We  have  included 
Appendix  B  to  illustrate  the  operation  of 
the  paragraph  relating  to  recently 
acquired  sid>sidiaries  and  provide 
guidance  on  various  implementation 
issues. 

6.  Definitions  in  Rule  3-10 

We  proposed  to  define  the  following 
four  terms  in  paragraph  (h)  of  Rule  3- 
10:  "wholly  owned,"  "fiill  and 
unconditicmal,"  "aimual  report,"  and 
"quarterly  report"  We  are  tulopting  as 
proposed  the  definitions  of  "full  and 
unconditional."  "annual  report,"  and 
"quarteriyrq>orL"*o 
As  noted  previously,  we  have  made  two 
revisions  to  the  proposed  definition  of 
"wholly  owned,"  including  rhanging 
the  defined  tenn  to  "100%  owned."  ^ 

In  response  to  comments,  we  alm> 
have  added  the  foUowing  definitions. 

•  A  parent  company  has  no 
independent  assets  or  operations  if  each 
of  its  total  assets,  revenues,  income  from 
continuing  operations  before  income 
taxes,  and  cash  flows  from  operating 
activities  (excluding  amounts  related  to 
its  investment  in  its  consolidated  ' 
subsidiaries)  is  less  than  3%  of  the 
corresp<mding  consolidated  amount'* 

•  AsubsidiaryisminOTif  eachof  its 
total  assets,  stockholders'  equity, 
revenues,  income  fitim  continuing 
operations  before  income  taxes,  and 
cash  flowrs  frtmi  operating  activities  is 
less  ttian  3%  (rfthe  parent  company's 
corresponding  consolidated  amount 
This  defijution  ^plies  to  each 
subsidiary  individually  and  to  all 
subsidiaries  inthe  aggregate. '> 


PricewaterhouaeCoopers  (May  4. 1999).  KPMG  UP 
(May  4. 1999)  and  Ernst  ft  Young  (May  11. 1999). 

■*  See,  e.g.,  comment  letters  of 
PricewaterhouaeCoopers  (May  4. 1999)  and  KPMG 
LLP  (May  4. 1999). 

•a  Comment  letter  of  PticawatarfaouaeCoopers 
(May  4. 1999). 

■■  See,  e.g..  comment  letter  of  Ernst  ft  Young  (May 
4. 1999). 

"  See  Rule  »-lO(gXlXii). 

■■See  Instruction  4  to  Rule  3-10(gXl). 


■■  See  Rule  3-10(h)(2).  (hN3),  and  (h)(4). 

>•  See  Rnle  3-10(h)(l).  We  diacuaa  tfaa  AiHnWnn 
of  100%  owned  in  Secliaii  II1.A.1  a— "TIm  iM-fiiifl 
of  100%  owned." 

nSeeRuk3-10(h)(5). 

»  See  Rule  3-10QiK«.  This  3%  test  haabaen 
api^iad  by  the  staff  in  the  context  of  condanaad 
consoUdatlng  fioancial  infatnation  oufar  SAB  53. 
In  no«tian  lattsn  under  SAB  53,  tha  ataff  baa 
referred  to  suhaidlnriaafalMi^  below  the  3%  teat  as 
"inconsequentiaL"  To  avoid  coofiiaton  wiA  uaee  of 
the  term  "inconaequential"  in  other  parts  of  the 
fsdenl  aacurtiiea  kwa,  for  example,  in  Section 
10A(b)(l)(B)  of  the  Bxchai«a  Act  (IS  U.SXL  7SH 
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•  AsubndiaiyiBafinanoesubsidiaiy 
if  it  has  no  assets,  opentiQiis,  revenues, 
or  cash  flows  other  than  those  related  to 
the  issuance,  administration,  and 
repayment  of  the  security  b^ng 
regi^erod  and  any  other  securities 
guaranteed  by  its  parentis 

•  A  subsidiary  is  an  operating 
subsidiary  if  it  is  not  a  finance 
subsidiary.'* 

For  purposes  of  Rule  3-10,  the  parent 
company  is  the  company  that 

•  Is  an  issuer  or  guarantor  of  the 
subject  securities: '' 

•  Is,  or  as  a  result  of  the  subject 
Securities  Act  r^istration  statement 
will  be,  an  Exchange  Act  reporting 
companjT,  and 

•  Owns  100%,  direcdy  or  indirectly, 
of  each  subsidiary  issuer  and/or 
subsidiary  guarantor  of  the  subject 
security. 

The  identity  of  the  parent  company 
will  vary  based  on  the  particular 
corporate  structure.  Instead  of  a 
definition  of  parent  company  in  Rule  3- 
10,  which  would  fiul  to  account  for 
these  variations,  we  have  included  a 
number  of  examples  in  Appendix  C  that 
explain  the  term. 


KbXlXB)),  w«  an  ucii«  the  tatm  "minor."  The  3% 
tMt  ia  •  mmiflrical  tfamdiold  for  datamining  wiwn 
Mpanta  praieutation  of  oolumnar  iniiarniation  for 
specific  tubeidiarie*  may  be  omitted  from 
condanaed  cooaolidatiiig  fioHKial  information 
und«  Rule  3-10.  The  3%  teat  is  not.  and  should 
not  ita  conatmed  aa,  a  atandaid  of  genetal 
materiality  far  the  piepaiallon  of  conaolidaled 
financial  statement*. 

^  See  Rule  3-10(hX7). 

'«  See  Rule  3-l(KhM8). 

"It  would  not  be  appropriate  under  Rule  3-10 
to  file,  in  substitution  far  die  fi«Mi>-i«i  statemeots 

nf  tiM  pawMlt  mmpany,  fiii»ii#<»l  mtrnt^fffy^^t  fff  an 

entity  dwt  files  Escfauiga  Act  lepoits  but  is  not  an 
isauar  or  gnaiantar  of  the  securitiea  being  registered. 
See  Note  to  Rule  3-10(aK2).  As  an  illustration, 
assume  the  following: 

•  A  pemit  company  with  no  independent  assets 
or  operaliaaa  issnas  debt  secnritiea  that  aie 
guamBtaad  by  one  or  more  of  its  sidiaidiariaa,  and 

•  The  parant  conqMny  is  a  100%-owned 
subeidiaiy  of  an  anttty  whoaa  common  ahves  aie 
legiatarad  nndar  Section  12  of  the  g"-»»My  Act. 
but  that  entity  it  not  a  co-issuer  or  guarantor  of  die 
debteecinities. 

In  thi«  ritiMtiim,  Am  mntnHiimtmA  ttnawu-imt 

Statements  of  the  parant  compeny  miMt  be  filed  for 
modified  fhianrial  infarmatioB  of  the  suhsidiaiy 
goanntars  to  be  permitted  by  paiagpraphs  (b) 
through  (f)  of  Rule  3-10.  The  fi«»Mrir<«l  «i«timnnit« 
of  the  Section  12-regiatoed  entity  do  not  meet  the 
conditions  in  paragjapbs  (b)  thnwi^  (f)  of  Rule  3- 
10,  even  if  the  Swjinrfai  fi^mi^nn^  of  diet  entity  are 
virtually  identical  to  thoae  of  the  pennt  compeny. 
becnuae  die  security  holders  cannot  enforce 
payment  of  the  obligaaon  agatnit  Hut  entity. 
Similariy,  die  financial  statements  of  a  siAsidiary 
that  is  not  an  iasuar  or  guarantor  of  the  securities 
cannot  be  substituted  far  tfaoee  of  the  parant 
company.  This  tteetinaul  is  consisliBnt  with  staff 
pnciioe  under  SAB  S3. 


7.  Instructions  fcv  Condensed 
Consolidating  Financial  Information 
Under  Rule  3-10 

To  help  ensure  meaningful,  consistent 
presentation  of  the  condensed 
consolidating  financial  infonnation,  we 
proposed  instructions  on  how  to 
pr^Mre  the  financial  infonnation.  We 
proposed  13  instructions.  We  have 
made  seven  changes  to  those  proposals. 

e  We  combined  proposed  paragr^hs 
(i)(l)  and  (i)(2)  into  one  instruction, 
reflected  in  paragraph  (i)(l). 

•  One  commenter  suggested  that  wre 
clarify  the  aoooimting  basis  to  be  used 
for  recently  acquired  entities  included 
in  the  guarantor/non-guarantor  columns 
in  the  oondansed  consolidating 
financial  information.  In  response  to 
thiasuggestion,  we  created  new 
paragraph  (iK4)  to  clarify  that  the  basis 
must  be  "pushed  down"  to  the 
appUcable  subsidiary  cohunns  to  the 
extent  that  push  down  would  be 
required  or  permitted  in  separate 
financial  statements  of  &e  subsidiary.^ 

•  We  revised  paragr^h  (iKS)  to 
darify  wdiich  investments  in 
subsidiaries  must  be  presented  under 
the  equity  method  in  the  subsidiary 
issuer  or  subsidiary  guarantor  columns. 

•  We  added  paragraph  (iMO)  to  clarify 
that  separate  rnlwmne  are  reqijired  for 
subsidiary  issuers  or  subsidiary 
guarantors  that  are  not  100%  owned, 
whose  guarantees  are  not  full  and 
unconmtional.  or  wdiose  guarantees  are 
not  joint  and  several  widi  the  guarantees 
of  other  subsidiaries. 

•  We  added  the  words  "subsidiary 
issuers  and"  into  paragr^h  (iHlO)<to 
reflect  that  both  subsioua^  issuers  and 
subsidiary  guarantors  must  ooiaqfriy  with 
Rule  4-4)6(eM3)  of  Regulation  S-X.^' 

•  We  combined  proposed  paragraphs 
(iMlO).  (iMll),  and  (iHl2)  into  one 
instruction,  paragnfth  (i)(ll). 

•  We  added  pwagEq>h  (i)(12)  to 
clarify  that  U.S.  GAAP  reconciling 
inibtmation  tot  the  subsidiaries  need 
not  diqilicate  infonnation  included 
elsewhiare  in  the  reconciliation  of  the 
parent  companjr's  consolidated  financial 
mfocmation. 

Other  than  these  seven  changes,  we 
have  adopted  the  instructions  to  Rule  3- 
10  as  proposed. 

B.  Item  310  of  Regulation  S-B 

We  proposed  to  amend  Iton  310  of 
Regulation  S-B  to  require  small 
business  issuers  to  include  the  same 
financial  information  as  required  by 


proposed  Rule  3-10.  One  conunenter 
responded  to  our  request  for  comment 
oh  this  proposal.'*  That  commenter 
believea  that  the  standards  for  large  and 
snudl  businesses  should  be  the  same 
because  the  likely  hi^ier  cost  to  a  small 
business  of  providing  the  information  is 
balanced  l^  the  likely  greator 
significance  of  that  information  We  are 
adopting  Item  310  of  Regulation  S-fi  as 
proposed.'" 

C.  Exchange  Act  Reporting 
Requirements 

1.  Exchange  Act  Rule  12h-5 — 
Exen4>tion  From  Periodic  Reporting  for 
Subsidiary  Issuns  and  Subsidiary 
GuaranUxs  Where  Parmt  Conq>any 
Periodic  Reports  Include  Modified 
Financial  Information  as  Permitted  by 
Paragraphs  (b)  Through  (<)  of  Rule  3-10 

Before  today's  amendments, 
subsidiary  issuers  or  subsidiary 
giuirantors  that  were  not  required  to 
include  separate  finanrinj  statements  in 
their  Securities  Act  registration 
statements  would  request  that  the 
Division  of  Corporation  Finance  provide 
no-action  relief  6om  the  Exchange  Act 
reporting  requirements.  Tlie  Division  of 
CmKwation  Finance  implied  the  same 
analysis  to  these  requests  as  it  appUed 
in  considering  the  ^propriate 
presentation  of  fiii»nrjaj  information  in 
Securities  Act  registration  statements. 
As  noted  above,  the  volume  of  these 
requests  has  increased  ngnificantly. 

We  are  adopting  new  Rale  12h-5  to 
reduce  significandy  the  need  for  these 
requests  l^  providkig  certainty 
regarding  the  availability  of  an 
exemption  from  Exchange  Act  reporting. 
Rule  12h-5  exempts  from  Exchange  Act 
reporting: 

•  Subsidiary  issuors  (H  subsidiary 
guarantors  pennitted  to  omit  fiminnal 
statements  by  paragraphs  (b)  through  (f) 
ofRule  3-10:  and 

•  Recently  acquired  subsidiary 
issuers  or  subsidiary  guarantors  that 
would  be  peonitted  to  omit  finnnrial 
statements  by  paragraphs  (b)  through  (f) 
of  Rule  3-10,  but  are  required  to  provide 
pre-aoquisition  financial  statements 
under  paragn{>h  (g)  of  that  rule. 

The  parent  company  periodic  reports 
must  include  the  modified  financial 
information  permitted  by  paragraphs  (b) 
through  (f)  of  Rule  3-10.  The  perent 
company  periodic  reports  must  contain 


'•Staff  Accounting  Bulletin  54  discusses  "push 
down"  accounting.  See  Securities  Act  Releese  140. 
SAB  54  (Nov.  3. 1983)  [4S  FR  51769]. 

"  17  a>R  210.4-0B(eN3).  Rule  4-0e(eK3)  lelates 
to  limitatians  on  the  peyment  of  dividends. 


'■Comment  letter  of  KPMG  LLP  (May  4, 1999). 

^One  commenter  asked  us  to  clarify  the 
application  of  todajr's  ■wMMntnwit*  to  offerings  that 
are  exempt  under  Regulation  A.  See,  comment  letter 
of  Arthur  Andersen  (May  4, 1999).  An  issuer 
conducting  an  offaring  in  accordance  with 
Regnlatiaa  A  is  not  aSsctad  by  today's 
amendments,  becawse  onfy  Article  2  of  Regulation 
S— X  applies  to  Regulation  A  oSarings. 
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this  infbnnation  for  as  long  as  the 
subject  securities  are  outstanding.  These 
exemptions  are  the  same  as  what  the 
staff  cuirently  provides  in  its  responses 
to  requests  from  subsidiary  issuers  and 
subsidiary  guarantors. 

Rule  121^5  automatically  exempts 
these  subsidiary  issuers  and  subsidiary 
guarantors  from  Exchange  Act  reporting 
requirements.  As  a  result,  there  would 
be  no  need  for  them  to  request  no-action 
letters  from  the  Division  of  Corporation 
Finance. 

2.  Non-Financial  Disclosure  in  Parent 
Company  Periodic  Reports 

Under  Rule  12h-5,  the  parent 
company's  Exchange  Act  reports  must 
include  the  modifieid  financial 
information  permitted  by  paragraphs  (b) 
through  (f)  of  Rule  3-10.  "nie  parent 
company's  periodic  reports  need  not, 
however,  provide  the  non-financial 
disclosure  required  by  the  periodic 
report  form  for  the  subsidiary,  unless 
the  securities  laws  otherwise  require  the 
parent  company  to  provide  information 
about  the  subsidiary. 

3.  When  Rule  12h-S  Becomes  Available 
or  Ceases  To  Be  Available 

We  requested  comment  on  what 
should  be  required  of  subsidiaries  that 
no  longer  qualify  for  the  exemption 
from  Exchange  Act  reporting  under 

f>ropo8ed  Rule  12h-5  because  they  no 
ongw  satisfy  the  requirements  of 
paragraphs  0>)  throi^h  (f)  of  Rule  3-10. 
We  received  no  response  to  our  request, 
other  than  a  general  suggestion  to  clarify 
the  procedures  for  these  situations.  The 
following  procedures  will  apply  in  these 
situations. 

•  If  Rule  12h-5  is  not  initiaUy 
available  to  a  subsidiary  because  it  does 
not  satisfy  the  requirements  of 
paragraphs  (b)  through  (f)  of  Rule  3-10, 
but  later  fulfills  the  requirements,  that 
subsidiary  may  write  to  the  Division  of 
Corporation  Finance  to  request  no- 
action  relief. 

•  If  a  subsidiary  initially  meets  the 
requirements  of  paragn^hs  (b)  through 
(f)  of  Rule  3-10  and  relies  on  Rule  12h- 
5,  but  later  ceases  to  satisfy  those 
requirements,  we  encourage  Uiat 
subsidiary  to  file  promptly  an  Item  5 
Form  8-K  or  a  Form  6-^  to  report  this 
change  in  circumstance.  That  subsidiary 
must  begin  reporting  pursuant  to  the 
Exchange  Act  when  it  fails  to  satisfy 
para^^hs  (b)  through  (f)  of  Rule  3-10. 
That  is,  the  subsidiary  must  file  the 
Exchange  Act  report  for  the  period 
during  which  it  ceased  to  satisfy 
paragraphs  (b)  through  (Q  of  Rule  3-10. 
The  sulMidiary  must  present  the 
financial  rtrt—uiiUjUMt^rtiiwpilmdby 
Ragulationt8>*JD  atiduiitfaDeihe  B^Mxt  is 


due.  The  subsidiary  may  not  present  the 
modified  informatiaa.  that  paragraphs 
(b)  through  (f)  of  Rule  3-10  would  have 
allowed  it  to  present  for  historical 
periods. 

4.  Meaning  of  the  Term  "Financial 
Statements"  in  Rule  12h-S 

One  commenter  suggested  that  the 
language  in  Rule  12b-5  was  somewhat 
ambiguous  because  it  refars  to 
registrants  that  are  permitted  to  omit 
"financial  statements."  "o  That 
commenter  stated  that  condensed 
consolidating  statements  are  one  form  of 
financial  statements.  In  an  attempt  to 
avoid  this  confusion,  throughout  the 
proposing  and  adopting  release,  we 
have  refened  to  the  required 
presentation  of  fimfnrijl  information  as 
condmsed  consolidating  fiminrinj 
information,  not  condensed 
consolidating  finanrii^l  statements.  In 
addition.  Rule  12h-5  states  that  the 
exemption  is  applicable  to  those 
posons  permitted  to  omit  separate 
financial  statements  l^  Rule  3-10.  If  an 
issuer  is  not  in  compliance  with  Rule  3- 
10,  it  is  not  permitted  to  omit  financial 
statements  in  accordance  with  Rule  3- 
10.  Therefore,  we  have  not  revised  Rule 
12h-5  in  response  to  this  conunent 

5.  Rule  12h-5  Does  Not  Require 
Exchange  Act  Reporting  When  Financial 
Statements  Are  Provided  Solely  in 
Accordance  With  Rule  3-10^ 

One  commenter  suggested  that  we 
add  language  to  clarify  the  operation  of 
Rule  12b-5(b).  "*  The  commenter 
expressed  concern  that  Rule  12h-5 
could  be  misinterpreted  to  require 
Exchange  Act  reporting  when  Rule  3- 
10(g)  requires  financial  statements.  We 
revised  die  language  in  Rule  12h-5(b)  to 
clarify  that,  in  Oie  case  of  recently 
acquired  subsidiary  issuers  or 
subsidiary  guarantors,  Exdionge  Act 
reporting  is  not  reqiiired  when  fin<»ncial 
statements  are  provided  imder  Rule  3- 
10  solely  because  the  subsidiary  was 
recently  acquired. 

6.  Application  of  Rule  12b-5  When  the 
Guaranteed  Sectirity  Is  in.  Default 

We  requested  comment  on  whether 
reporting  relief  should  be  available 
when  a  guaranteed  security  is  in  default 
We  asked  if  additional  disclosures 
should  be  required  in  that  circumstance. 
One  conunentOT  stated  that  it  did  not 
believe  that  the  debult  should  result  in  . 
the  loss  of  a  subsidiary  issuer's  or 
subsidiary  guarantor's  Rule  12h-5 


"■ComiMnt  letiar  of  KPMG  LLP  (]k^4. 1800).     : 

"QMnnmt  letter  of  Arthur  AndanitalMiy  4.  •' 
1W9).  I'-.iiiii.)  ;'\, /am  (K.,!  ,•  jpi 


reporting  rdief.'^  That  conunentar  also 
stated  that,  while  additional  disclosure 
may  be  required  in  the  parent's  fiUng 
when  an  issuer  defaults  on  a  debt 
security,  it  is  difficult  to  predetermine 
and  mandate  the  necessary  disclosure. 
We  agree  with  that  commenter.  We  abo 
believe  diat  requiring  additicmal 
disclosure  in  connection  with  tiie 
exemption  provided  in  Rule  12b-5  is 
not  necessary.  Thus,  a  de&uh  on  fbe 
guaranteed  security  or  the  suarantee 
will  not  resuh  in  the  loss  ctf  a  subsidiaiy 
issuer's  or  subsidiary  guarantor's 
Exchange  Act  reporting  relief  under 
Rule  12b-5. 

7.  Application  of  Rule  3-10  and  Rule 
12h-5  to  Foreign  Parent  Companies 
With  Domestic  Subsidiary  Issuns  or 
Domestic  Subsidiary  Guarantors 

a.  Foreign  Parmt  Companies  Reporting 
on  Form  2&-F 

When  a  parent  company  is  a  fioreign 
private  issuer  that  files  on  Form  20-F, 
it  is  not  required  to  file  quarterly 
reports.  Rarther.  it  uses  Form  6-K  to 
moke  public  in  the  United  States  the 
information  that  it  made  public  undm 
foreign  law.  under  exchange  regulations, 
or  by  distributing  it  to  security  holders. 
Absent  the  exemptfon  provided  by  Rule 
12h-5.  a  domestic  sv^idiary  of  that 
foreign  parent  company  would  be 
requirea  to  file  annual  and  quarterly 
reports  if  it  guaranteed  registered 
securities  or  issued  roistered, 
guaranteed  securities. 

When  Rule  12h-^  applies,  modified 
financial  information  mtist  be  included 
in  the  parent  company's  periodic 
reports. 

In  the  case  of  a  frneign  parent 
company  filing  on  Form  20-F,  that 
disclosure  would  not  appear  as 
frequently  as  when  the  (wmestic 
sub«idiary  were  reporting.  Nevertheless, 
consistent  with  the  stafPs  historical 
position  and  the  concepts  undarl]ring 
Rule  3-10.  Mre  believe  mat  the  parent 
companv  in  this  situation  should  not  be 
required  to  file  quarterly  information 
regarding  the  domestic  subsidiaiy.  As 
we  believe  that  the  finanri^l  statements 
of  the  parent  company,  along  wMi  the 
required  modifiecl  financial  information 
permitted  by  Rule  3-10.  are  sufficient  to 
inform  on  investment  decision  in  tho^ 
situations,  the  required  pwiodic  reports 
for  that  parent  alro  should  be  sufficient 
Therefoie.  if  the  parent  company  reports 
on  Form  20-F  and  is  not  required  to  file 
quarterly  reports  under  the  Exchange 
Act.  Rule  3^10  would  not  require  that 
parent  company  to  file  more  frequent 
infonnation  regarding  its  dcnnestic 


tla»m0trtinimatmhimmCooaaa  ■    > 
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subsidiary  issuers  and  domestic 
subsidiary  guarantors. 

Rule  3-10(aM3)  states  that  foreign 
parent  companies  should  locdc  to  Item 
8.A  of  Form  20-F  to  determine  the 
periods  for  which  financial  statements 
are  required.  On  September  30, 2000, 
Item  8.  A  of  Fonn  20-P  will  replace  Rule 
3-19  of  Regulation  S-X  as  the  source  for 
the  financial  statnnent  requirements  fat 
foreign  private  issuers.^  Before 
September  30, 2000,  fixeign  private 
issuers  should  look  to  Rule  3-19  instead 
ofltnnSA. 

b.  Foreign  Parent  ConqMnies  Reporting 
on  Fcmn  40-F 

When  a  Canadian  parent  company 

and  one  or  more  subaidiariaa  register  an 

ofhring  of  guaranteed  securities  under 

the  multijurisdictional  disdoeuie 

system,  me  parent  canqpany  md  the 

subsidiaries  incur  retorting  oMigatians 

under  Section  15(d)."«  When  a 

subsidiary  issuer  or  subsidiacy 

guarantor  is  also  eli^Ue  to  register  its 

security  under  the  KQDS,*"  the  financial 

statements  that  vrould  q>peer  in  the 

ragistratian  statement  and  in  any  annual 
report  on  Form  40-F  ■"  filed  ),y  ^ 

Canadian  parent  conqwny  would  not  be 
afieded  fay  Rule  3-10.  Tlie  disdosure 
would  be  in  accordance  wifli  Canadian 
disclosure  standards.  Wlien  a  subsidiary 
issuer  or  subsidiary  guarantor  is  not 
eligiMe  to  rsrister  its  security  under  the 
MPS.*'  the  financial  statements  of  the 
parent  company  included  in  the 
SecudtJes  Act  legistiation  statement  and 
an  Exchange  Act  registration  statement 
or  annual  must  cooqply  writfa  Rule  3-10. 

D.  flnoncia/  Statements  (rf  Affiliates 
WlMse  Securities  Colhiteraiin 
Regigland  Sscurifies-Jiufo  3-16  cf 
Rtgutatkm  S-X 

Defoie  today's  amendments,  die 
finsmeial  statement  requirements  for 
alBliales  edioee  securities  oollateraBae 
registered  securities  were  combined 


.or 


•*i7cra2iOL3-ia 

**Tbi  ■nnqnrisdicttonw  < 

of  FonM  r-7.  F-S,  P-S,  F-10  sod  P-S0 1 

SwanitiM  Act  Md  Fom  4»-P  I 

Act  CoMIMBiM  n«MMii«  McarillMiindK  Ponw 

P-7.  F-S  ad  F-SD  nay  OToid  tfaa  rapotti^ 

oUgMioM  nadv  SkUob  lS(d).  Sm;  BKdMnH  Ad 

Riikl2b-«. 

**C— il  hutnictian  LKof  Fans  F-S  and 
G«Mnl  bMbiKtian  Ui  of  Fafm  F-10  p«init 
uw^utftyHWHwd  mhoiHteri—  to  nfftta  wcuiitlw  on 
thoM  fanH  if  TMiow  ooodMoat  an  mrt. 

■•17CFR2M.240t 

^TUa  (iiuaiiaii  ariaw  whan  dM  ndMidiaiy  iMuar 
or  aubaidianr  guarantor  to  not  incaqtoratad  in 
Canada.  In  dito  dtnatioo.  ragialranta  hava  filad  tha 
laglaliationalalwMMtoaaocMnhhiadFoHnF-e/S- 
3  or  Fonn  F-18/S-1,  dapanding  on  wbal 
Ngiatntian  farm  tfaa  aufaaidiaiy  to  aiigibla  to  naa. 


with  the  requiremmts  for  guacantors  in 
Rule  3-10  of  Regulation  S-X.  Because 
the  «in«»n«ii»M>nt«  to  Rulo  9-lOchange 
significantly  tibe  structure  of  diat  rule, 
we  are  moving  the  requirements  for 
these  affiliates  into  a  rule  durt  applies 
only  to  themr-Rule  3-16  of  Ragulation 
S-X.  This  change  will  avcrfd  oonfosion 
and  make  die  requirements  easier  to 
follow.  We  are  miorely  relocating  die 
financial  statement  requirements  for 
afBliates  whose  securities  collateraUze 
registered  securities  to  Rule  3-16;  we 
are  not  changing  those  requirements  in 
any  way.** 

One  oommenter  suggested  that  we 
clarify  whether  smaU  business  issuers 
must  camply  with  new  Rule  3-16  of 
Raguktion  S-X.**  In  response  to  Uik 
nnmnient.  we  have  made  dear  in 
Regulation  S-B  that  small  business 
issuers  also  must  comply  widi  Rule  3- 
16.» 

One  oommenter  asked  us  to  clarify 
wdialher  a  ooUateraliBng  affiUato  incurs 
RxrJiange  Act  reporting  obUgstions." 
CoosislBnt  with  die  past  i^iproadi.  we 
confirm  that  otdlatsnlizing  affiliates 
will  continue  not  to  incur  Exdiangs  Act 
reporting  requirements. 

Smilariy.  one  onminentwr  asked  us  to 
dsKJLfy  ednsdier  financial  statements  of 
collateralizing  afBHates  are  required  in 
quarlerfy  reports  of  the  issuer  of  die 
oonateBBUasd  security."*  Unlike 
subsidiary  issuers  and  subsidiary 
guarantors.  ooUalasalising  affiliates  are 
not  registrants.**  HiesefDse,  financial 

»l»t«MHmta  nf  mlln«iMM«<M  ■ffiH^inif 

are  not  reipiired  in  qnarlerty  reports  of 
the  issuer  of  the  colkteralixed  security. 


•  Any  registratfon  statement  diet  is 
first  filed  on  or  after  September  25, 2000 
must  comply  with  amended  Rule  3-10; 
and 

•  Any  post-efiiBctive  amendment  filed 
on  or  after  September  25, 2000  to 
include  either  the  company's  latest 
audited  finnnri*!  stetemouts  in  the 
r^istration  stetmnent  or  to  update  the 
prospectus  under  Section  10(aK3)  must 
comply  Mrith  amended  Rule  3-10. 

For  Exchange  Act  registration 
statements: 

•  Any  registration  statement  that  is 
first  filed  on  or  after  S^rteonber  25, 2000 
must  comply  with  amended  Rule  3-10. 
For  Exchange  Act  periodic  repcwts: 

•  If  die  reporting  company  %ras 
required  to  conqily  widi  amended  Rule 
3-10  in  a  Securities  Act  or  Exchange 
Act  registration  statement,  all  Exchange 
Act  periodic  reports  liar  periods  ending 
after  Ihat  registration  statement  became 
effective  must  comply  with  amended 
Rule  3-10: 

•  For  all  other  reporting  companies, 
die  annnal  report  on  Form  lO-K.  Form 
lO-KSB,  or  Form  20-F,  as  qqilicable. 
far  the  first  fiscal  yev  ending  after 
feflective  date]  must  compfy  witfi 
amended  Rule  3-10  and  dl  Bxdumge 
Act  periodic  rqxKts  far  sobeequent 
periods  must  oompfy  with  amended 
Rule  3-10. 

In  die  first  registration  statement  or 
periodic  report  to  idkich  asMuded  Role 
3-10  aradies.  the  financial  statements 
murt  reflect  die  q»|dioattan  of  amended 
Rule  3-10  far  all  periods  presented. 


IV. 


»-lt 


of  Today's  i 


To. 


I  the  transition  to  the 

t  to  Rule  3-10,  we  will  use 
the  following  phase-in  schedule. 

For  Securities  Act] 
statements: 


ItoMamSof 
tonawRakS- 


I  tka  financial  atrtamant  nqutoamwto  in 
Font  30^. 

:  ladar  of  Aidmr  And«aan  (May  4. 

isas). 

••Saa.  Nola  4  to  Ham  310  of  RagnlattoB  S-B. 
MCouMBt  laOar  of  Ai^nr  Andman  (May  4. 
18BS). 
••Commaot  kttar  of  Arthur  AndacMn  (May  4. 

isee). 

•*Rala  10-01(aXl)  of  Ragntotion  S-X  (17  CFR 
2iaiO-01(aXl)l  atataa  "Intarim  financial  atatamMti 
raqnind  liy  lUa  nda  naod  only  ba  providad  aa  to 
ttyragjatrantanditaanbaidigiaaconaoHdaladand 
may  ba  nnaiailtad.  Saparata  atatamanto  of  otliat 
aitfiliaa  iHdch  nay  odMrwiaa  be  laquiiad  by  thto 
ngolatian  may  ba  omitlad." 


V. 

We  are  adopting  finanrial  reporting 
rules  far  rdetod  issuers  and  guarakitors 
of  guaranteed  securities.  We  are  also 
adopting  an  exenqttion  Iran  periodic 
reporting  far  subsidiary  issuen  and 
subsidiary  guarantors.  For  the  most  part, 
today's  amendments  codify  the 


positions  the  staff  has  devehmed 
throu^  Staff  Aocoontii^t  BuUelin  No. 
53,  later  inlenaetations,  and  die 
registration  statement  leview  prooaes. 
Hie  amandmente  deviate  from  current 
practioe  in  a  ■ifln*«n«n»  way  only  in  the 
Idlowing  two  situations: 

•  An  operating  subsidiary  issues 
securities,  its  perent  guarantees  the 
securities,  and  no  subsidiary  guarantees 
die  secuttties:  and 

•  A  parent  issues  securities,  an 
operating  subridiary  guarantees  the 
securities,  and  no  oidier  subsidiary 
guarantees  the  securities. 

Under  SAB  53.  the  staff  continued  to 
permit  those  subsidiaries  to  presenf 
summarized  finandd  infonnation 
instead  of  full  financial  statements. 
Under  die  amendments,  those 
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subsidiaries  will  be  required  to  present 
condensed  consolidating  financial 
information  instead  of  sununarized 
financial  information. 

We  believe  that  condensed 
consolidating  financial  information  is 
more  appropriate  than  summarized 
financial  information,  as  it  more  clearly 
distinguishes  the  assets,  liabilities, 
revenues,  expenses,  and  cash  flows  of 
the  entities  that  are  legally  obligated 
under  the  indenttire  from  those  that  are 
not.^  Furthermore,  condensed 
consolidating  financial  information 
provides  the  same  level  of  detail  about 
the  financial  position,  results  of 
operations,  and  cash  flows  of  subsidiary 
issuers  and  subsidiary  guarantors  that 
investors  are  accustomed  to  obtaining  in 
interim  financial  statements  of  a 
registrant.  It  also  fedlitates  analysis  of 
trends  affecting  subsidiary  issuers  and 
subsidiary  guarantors  and  relationships 
among  the  various  components  of  a 
CfHisolidated  organization. 

For  purposes  of  this  cost-benefit 
analysis,  Uiere  is  one  quantifiable  cost 
and  one  quantifiable  benefit  for 
registrants.  The  quantifiable  cost  is  that 
of  preparing  condensed  consolidating 
financial  information  in  those  situations 
in  which  they  could  have  jwepared  only 
summarized  financial  information 
previously.  The  quantifiable  benefit  is 
the  savings  to  be  recognized  by  not 
having  to  prejMie  a  request  for  relief 
from  the  r^wrting  requiranents  of  the 
Exchange  Act  We  estimate  the  total  cost 
to  be  $87,000  annually.  We  estimate  the 
total  benefit  to  be  $850,000  annually.'^ 

In  the  proposing  release,  we  estimated 
the  aggregate  additional  annual  cost  to 
each  registrant  that  would  have  to 

SMdtch  from  Munmarigwrf  finanri^jl 

information  to  condensed  consolidating 
financial  information  to  be 
approximately  $1,000.  In  that  release, 
we  also  stated  that  there  were  29 
registrants  that  had  received  a  no-action 
letter  in  calendar  year  1998  from  the 
Division  of  Ck)rporation  Finance 
permitting  them  to  include  siunmarized 
financial  information  in  lieu  of  separate 
financial  statements.  In  calendar  year 
1999,  there  were  26  such  registrants. 
Based  on  the  1998  numbers,  we 
estimated  the  total  annual  cost  of  the 
amendments  to  be  $29,000. 

We  requested  comment  on  our 
estimates.  Two  commenters  feh  that  our 


estimates  were  too  low.""  We  discuss 
these  comments  below. 

One  commenter  suggested  that  it 
would  cost  an  average  of  $25,000  to 
prepare  cond«ised  consolidating 
financial  information."'  That 
commenter,  however,  did  not  provide 
us  writh  an  estimate  of  how  much  more 
it  would  cost  to  provide  condensed 
consolidating  financial  information 
rather  than  summarized  financial 
information.  We  have,  therefore,  not 
revised  our  estimates  in  response  to  this 
comment. 

One  commenter  felt  that,  for  those 
registrants  that  would  have  to  switch 
from  summarized  finanri^tl  information 
to  condensed  consolidating  finanHal 
information,  it  was  unreasonable  to  look 
at  their  increased  costs  for  one  year 
instead  of  the  number  of  years  diey 
would  provide  condensed  consolidating 
financial  infinmation.  Based  on  this 
conunent,  we  have  considered  the  total 
cost  to  each  registrant  to  be  $1,000  fiv 
each  of  the  three  years  fat  whidi 
financial  information  is  generally 
required.**  This  results  in  a  cost  to  each 
such  registrant  of  $3,000. 

Using  the  revised  cost  estimate  of 
$3,000,  the  29  registrants  that  received 
a  no-action  letter  in  calendar  year  1998 
from  the  Division  of  Corporation 
Finance  permitting  them  to  inchide 
giimmariMMi  finanr^fij  infcomation  in 
lieu  of  separate  finanrjul  statements 
would  have  an  increased  cost  of 
$87,000.  The  cost  fior  the  26  registrants 
that  w«e  in  that  position  based  on  1999 
no-action  letters  would  be  $78,000. 

Today's  amendments  benefit 
companies  by  reducing  the  need  to 
prepare  and  submit  requests  for  no- 
action  letters  from  the  Division  of 
Corporation  Finance.  In  the  proposing 
release,  we  estimated  the  annual  savings 
to  registrants  to  be  approximately 
$850,000.**  In  that  release,  we  also 
discussed  the  maimer  in  which  we 
estimated  those  anmiaj  savings.  There 
were  no  responses  to  our  request  for 


**  Summuizad  finiindil  informatioii  may  obacura 
thaM  distinctians,  particularly  if  subaidiaty 
gnannton  thamaalvai  have  conaolidatad  oparating 
•ubaidiariaa  that  are  not  guacanton. 

••  S«e  SMwitiaa  Act  Ralaaaa  No.  7649  (Vtech  5. 
1999)  (64  FR 105791,  §VI1L 


•"  Comment  latter*  of  KPMG  LLP  (May  4. 1999) 
and  Reynolds  Metals  Company  (May  4, 1999). 

"'Comment  letter  of  KPMG  LLP  (May  4. 1999). 

••The  financial  statemant  raquiieoMnts  for 
regialnnta  that  are  not  small  butineas  iaauars  are 
ccHitained  in  Regulation  S-X  (17  CFR  210.1-01 
through  12-29).  The  Wn«nf4«l  statnnant 
requirements  for  small  busines*  isauan  are 
coatained  in  Item  310  of  Regulation  S-B  (17  CFR 
228.310). 

"■There  were  130  no-action  letters  issued  by  the 
Division  of  Cocpontion  Finance  iimirllim  SAB  S3 
in  1999.  Tha  financial  information  requirements 
under  today's  amendments  would  be  the  same  with 
respect  to  104  of  the  no^ctioo  lettacs.  Tha  aMi»r4«i 
infonnation  lequtraments  under  todajr's 
amendments  would  result  in  cendaoaad 
conaolidating  finiMTt]  informatian  instead  of 
summariaed  financial  infonnatiaa  with  respect  to 
26  of  tha  no-action  letters. 


comment  on  the  reasonableness  of  our 
savings  estimates. 

In  addition  to  the  quantifiable  benefit 
of  today's  amendments  to  registrants, 
we  believe  that  there  also  are  a 
significant  number  of  unquantifiable 
bmefits  to  r^istrants  and  investtws, 
including  the  following: 

a  Today's  amendments  eliminate 
uncertainty  about  which  finanri^l 
statements  and  periodic  reports 
subsidiary  issuen  and  subsidiaiy 
guarantcHS  must  file; 

•  Today's  ammdments  require 
financial  information  that  is  mote 
hripfiil  to  an  investor  in  the  two  areas 
where  summarized  financial  statements 
are  permitted  today;  ^°o  and 

•  Because  regisbants  are  required  to 
provide  condensed  consolidatbig 
financial  information  in  all  situations  in 
which  they  must  provide  separate 
financial  information,  investore  will  be 
able  to  compare  the  finanri|>l 
information  among  all  offerings  and  in 
the  secondary  marKets. 

VL  EflsGls  oa  EfBdaBcy,  Competition, 
and  Capital  FoimatioB 

As  required  hy  Section  23(a)  of  the 
RxnhangB  Act,**"  we  considered  the 
in^Mct  any  new  Exchange  Act  rule 
wcmld  have  on  competition.  We 
requested  comment  on  the  proposals, 
but  received  no  response  to  our  request 
for  comment  We  believe  that  the 
amendments  will  not  have  any  anti- 
competitive effect  since  the  rules,  to  a 
large  extent,  nmply  codify  the  reporting 
requirements  to  which  registrants  are 
already  subject. 

In  addition.  Section  2(b)  of  the 
Securities  Act  i<»  and  Section  3(0  of  die 
Exchange  Act  *<>>  require  us.  in  adopting 
a  rule  that  requires  a  public  interest 
finding,  to  consider  «diether  the 
proposed  nde  will  promote  efficiency, 
competition  and  o^utal  ftwmatioa.  We 
sou^t  conunent  on  how  these  changes 
would  affact  competition,  capital 
formation  and  maricet  efficiency,  but 
received  no  response  to  our  request  for 
comment  We  believe  that  the 
amendments  wall  have  a  positive,  but 


infonnatian  raquiiaa  tha  columnar  ptaaentatian  of 
each  cataBOfy  of  pannt  and  subsidiaiy  as  issoar, 
guarantor.  arnon.guaiviiar.  This  apprach  more 
deariy  diitingiriahaa  tha  Maats.  liabiUMaa.  wvannes. 
expenses,  and  carit  flows  of  the  aatitiaa  diat  an 
lagdly  nWiflBlad  under  tha  indentMre  faan  those 
that  are  not.  particulariy  if  s«d«idia(y  guarantors 
thensafaras  have  oaoaoUdalad  opanOiv 
subaidiaziaa  that  are  not  guanntcn.  Another 
impoitanl  etaoMnt  of  cnriit  dacisiaiis  is  cash  flow 

inlnmatinn-  CiwuiaintiA  rmn^H^ttiHf  H»im«'^«I 

infonnatian  raqnirsa  this  faiformation  while 
summariaed  W«Mi«i«l  informaticii  does  not 

»"l5UAC78w(a). 

"niSU.S.C7a(b). 

»"lSU.&C78c(Q. 
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unquaotifiable,  effect  on  efficiency, 
coinpetition,  and  capital  finmation.  The 
use  of  condensed  consolidatiDg 
financial  infonnation  will  help  investors 
assess  better  the  repayment  risk  of 
different  issuers. 

We  find  that  the  exe^^)tions  under 
Sections  7  ">«  and  28 1<»  of  the 
Securities  Act  and  Sections  12(h)  and 
36  !<**  of  the  Exchange  Act  are  in  the 
public  interest  and  for  the  protection  of 
investors. 

Vn.  Final  Regulatory  Flezilnlity  Act 
Carttflcatioii 

In  connection  with  the  rule  proposals, 
the  Chairman  of  the  Conunission 
certified  that  the  proposed  amendments 
would  not.  if  adopted,  have  a  significant 
ectmomic  inqMct  on  a  substantial 
nmnber  of  small  entities.  The 
certification,  including  the  factual  bases 
for  the  determination,  was  published 
with  the  proposing  release  in 
satisfaction  of  Section  605(b)  of 
Regulatory  Flexibility  Act^o'  We 
requested  comments  on  the 
certification,  but  received  none. 

Vm.  paperwork  Redndion  Act 

We  submitted  to  the  Office  of 
Management  and  Budgel  the  proposals 
fw  review  in  aocordanoe  with  die 
Paperwork  Reductian  Act  of  lOSS.^o" 
The  amendments  Mrill  affect  the 
inclusion  of  information  in  Securities 
Act  registration  Fatma  S-1,  F-1.  S-4 
and  F-4  (0MB  control  numbers  3235- 
0065.  3235-0258, 3235-0324.  and  3235- 
0325,  respectively).  We  estimated  that 
the  proposed  rules  would  increase  the 
average  buxdm  per  form  by 
^proximately  five  minutes.*""  The 
amendments  will  also  affsct  the 
inclusion  of  information  in  Exchange 
Act  Forms  10, 10-SB.  10-^  10-KSB, 
10-Q,  lO-QSB  and  20-F  (OMB  ccmtrol 
numbers  3235-0064.  3235-0063,  3235- 
0070  and  3235-0288)."°  We  estimated 
the  proposed  rules  would  increase  the 


»«15U.S.C77g. 

•••15U.S.C77S-3. 

"■•15U.S.C78miii. 

">^  5  U.S.C  605(b). 

i"*44  y.S.C  §  3501  et  t&q. 

i"*To  aiihre  It  this  numbor,  wa  divid*d  Hm 
MtliMtwl  number  of  nomnwriiw  that  will  hava  to 
provide  cGodBmed  oonaolidating  WnaiMrUi 
infonnation  in  lieu  of  mnunaiiaad  financial 
infonnation  per  year  (29)  by  the  ettimated  number 
of  fllingi  on  theee  fionu  per  yev  (5^3)  and 
DwhipUad  Oat  quotient  (.00513)  by  dte  eetimated 
mmdiar  of  boon  to  convert  BniMrUU  (is). 

iioin  the  lait  tan  year*,  tha  Diviiion  of 
Coiporatifln  Finance  haateeponded  to  only  one 
SAB  S3  leqneit  in  «diidi  the  leialad  oflBing  waa 
legiatcfed  on  a  amall  Imrineaa  iaanar  fonn.  &na 
the  siae  of  ieaoere  who  aHMnlly  iaaue  gneiantaed 
debt,  we  do  not  expect  mat  filer*  on  Ponna  10-SB, 
10-QSB  end  10-KSB  ere  likely  to  iaaue  such  debt 
Tlmeiom,  we  make  no  riumgmm  widi  reqtect  to 
theaefarma. 


average  burden  per  form  by 
apjnoximatoly  uiree  minutes  for  Fonn 
10-K,  one  minute  for  Form  10^),  five 
minutes  for  Form  10  and  one  minute  for 
Form  20-F.i"  We  estimated  the 
increased  burden  hours  for  each  bxm  by 
dividing  the  estimated  aggregate 
increased  burden  for  all  fonns,  whether 
or  not  the  filers  would  be  required  to 
report  under  Rule  3-10,  by  the 
estimstod  total  number  of  filers.  The 
burden  for  Regulation  S-X  (OMB 
control  number  3235-0009)  will  remain 
unchanged. 

The  amendmente  will  not  affect  the 
retention  period.  The  filing  of  financial 
statements,  as  described  in  this  release, 
is  mandatory.  They  are  not  kept 
confidential.  An  agency  may  not 
conduct  or  sp<msor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  tmless  it  displajrs  a 
cmrectly  valid  control  number. 

No  commenter  responded  to  our 
request  for  comment  with  respect  to 
these  proposed  changes  in  burdm  hours 
for  each  affected  fomi. 


DLSlatnlaty 

The  rule  amendments  outlined  above 
are  proposed  pursuant  to  Sections  7, 
10."2 19(a)."3  and  28  of  the  Securities 
Act  and  Sections  3(b),  12.^^*  13,"s 
15(d),"*  23,"'  and  36  of  the  Exchange 
Act 


"'To  anive  at  thia  number  for  Form  lO-K.  we 

A^v^^aA  tll«  ttitwiatmA  numtMr  nf  m«np«nt—  tkmt 

will  have  to  provide  condaneed  cnnaoHdating 
financial  infonnation  in  Ueu  of  summariaed 
finandal  information  per  year  (29)  by  the  eetimated 
number  of  filingi  on  mis  fcnn  per  yeer  (10,392)  and 
mnltipUad  that  quotient  (.00279)  b7  the  eetimated 
number  of  howa  to  oonvKt  flnanrialt  (16).  To 
anive  at  this  number  for  Form  lO-Q.  we  divided 
the  estimatad  number  of  coapaniaa  that  will  have 
to  provide  oondenaed  consolidaling  finendal 
information  in  lieu  of  summarised  fimwHal 
Inftwinarton  per  year  (29)  by  the  eetfmatad  number 
of  fllinsB  on  diis  form  par  year  (29.551)  and 
muMpliad  that  quotient  (.0009014)  by  die  estimated 
number  of  hours  to  convert  flnanrlals  (16).  To 
arrive  at  diis  number  for  Form  10,  we  divided  the 
estimated  number  of  companies  diet  will  have  to 
r'"^^^  rondwiftd  fiMtt^ndeting  fininriil 

inftimuirtnii  tn  liti  nt  mtmntmitimm^  WiMfiri»l 

infonnation  par  jreer  (.7)  by  ttw  estimated  nundMr 
of  filings  on  this  form  per  yeer  (124)  and  multiplied 
that  quotient  (JX»64S1)  by  the  estimated  nundier  of 
hours  to  convert  fhiandals  (16).  To  arrive  at  diis 
number  for  Form  20-P,  we  divided  the  eetimated 
number  of  companies  tfiat  will  have  to  provide 
Qondsnaed  oonsolidalitts  finmcial  infonnation  in 

Hii  nf  ■W1I11^M1^^IM^  ftiMwHal  intrmtmtirwt  p»  jamr 
(1  7)  liy  th»  — HfiMteH  iMtmlMr  of  Why  nn  fhU  fcwm 

par  year  (14107)  and  muhipliad  diat  quotient 
(jniSSSS)  by  die  estimated  number  of  hours  to 
convert  finandals  (16). 

»"15U.S.C77J. 

"«15U.S.C77t 

»««15U.8.C7S/. 

i»15U.S£.78in. 

"•15  U.S.C  780(d). 

"M5UAC78W. 


LirtofS^itecIs 

17  CPR  Parts  210  and  211 

Acootmting.  Reporting  and 
recordkeeping  requirements.  Securities. 

17  CFR  Part  228 

Reporting  and  recordkeeping 
requirements.  Securities,  Small 
Businesses. 

17CFRPart240 

Reporting  and  recordkeeping 
requirements.  Securities. 

17  CFR  Part  249 

Brokers,  Reporting  and  recordkeeping 
requirements.  Securities. 

Textoftke. 


For  the  reasons  set  out  in  the 
preamUe,  the  Securities  and  Exchange 
Commission  amends  title  17,  chapter  n 
of  the  Oxle  of  Federal  Regulatians  as 
follo«vs: 

PART  210--FOIIII  AND  CONTENT  OF 


STATEMBIIlii  WCUItfnES  ACT  OF 
1«S3,  SeOUnmBS  EXCHANQC  ACT 
OF  198«,  PUMJC  IfTMJTV  HOUNNQ 
COMPANY  ACT  OF  ItK,  M¥E8TIIENT 
COMPANY  ACT  OF  1M0.  AND 
ENEflQYPOUCYAND 

conbervahon  act  of  ivts 

1.  The  auduKity  dtation  far  Part  210 
continues  to  read  as  follows: 

Anthority:  15  U.S.C  77t  77g.  77h.  77j.  778. 
77Z-2.  77ia(25),  77as(26).  7SH.  78).  78m. 
7811.  78o(d).  78U-5.  78w(a),  TSJKd),  79a(b), 
79f(a),  79n,  79t(a).  80a-8, 80a-20.  BOa-ZQ. 
80fr-30, 80a-37(a),  onlen  otliarwiM  noted. 

2.  Section  210.3-10  is  revised  to  read 
as  follows: 


f21A3-10 


(aKl)  General  rule.  Every  issuer  of  a 
registered  security  that  is  guaranteed 
and  every  guarantor  of  a  registerod 
security  must  file  the  financial 
statements  required  for  a  registrant  by 
Regulation  S-X. 

(2)  O^Miution  ofAisruIe.  Paragr^hs 
(b),  (c),  (d).  (e)  and  (f)  of  this  section  are 
exci^ons  to  the  general  nde  of 
paragru>h  (a)(1)  of  this  section.  Only 
one  of  these  paragraphs  can  apply  to  a 
single  issuer  or  guarantor.  Pangrq>h  (g) 
of  tibis  section  is  a  qiedal  rule  n» 
recently  aoqtdred  issuers  or  guarantors 
that  overrides  eadi  of  these  exceptions 
for  a  q>ecific  issunr  or  guarantor. 
Paragraph  (h)  of  this  section  defines  the 
following  terms  used  in  this  section: 
100%  omied,  full  and  unconditional, 
annual  report,  quartariy  report,  no 
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independent  assets  or  operations, 
minor,  finance  subsidiuy  and  operating 
subsidiary.  Paragraph  (i)  of  this  section 
states  the  requirements  for  preparing  the 
condensed  consolidating  financial 
information  required  by  paragraphs  (c), 
(d).  (e)  and  ({)  of  this  section. 

Note  to  paragraph  (aM2).  Where 
paragraphs  (b).  (c),  (d),  (e)  and  (f)  of  this 
section  specify  the  filing  of  financial 
statements  of  the  parent  company,  the 
financial  statements  of  an  entity  that  is  not 
an  issuer  or  guarantor  of  the  registered 
security  cannot  be  substituted  for  those  of  the 
parent  company. 

(3)  Foreign  private  issuars.  Where  any 
provision  of  this  section  requires 
compliance  with  §§  210.S-01  and  3-02, 
a  fneign  private  issuer  may  comply  by 
providing  financial  statements  fm  ihe 
periods  specified  Yiy  Item  8.A  of  Form 
20-F  (§  249.220f  of  this  ch^ter). 

(b)  finance  subtidiary  issuer  of 
securities  guaranteed  by  its  parent 
company.  When  a  finance  subsidiary 
issues  secmities  and  its  persnt  co^^Mny 
guarantrcs  those  securities,  the 
r^iatraiion  statemant,  paiaot  company 
annual  report,  or  parant  company 
quarterly  report  need  not  indude 
financial  statements  of  Ae  issuer  if: 

(1)  The  issuer  is  100%  owned  by  the 
parent  company  gnarantor, 

(2)  The  guarantee  is  full  and 
unconditional; 

(3)  No  other  sidwidiary  of  the-parent 
comnaiqr  guarantees  the  securities;  and 

(4)  The  parent  company's  financial 
statements  aie  filed  far  die  periods 
*P«3fied  by  M  210.3-O1  and  210.3-02 
Kod  include  a  footnote  statii^  that  the 
issuer  is  a  100%-oiniad  finance 
subsidiary  of  the  pannt  conqpany  and 
the  parant  migptny  )^^  |^|]]y  m^j 

unconditionally  gaanuteed  the 

secuiitias.  The  foolnote  also  must 
indnda  Am  nmitaAivm  Ma^lfffyg^ 

specified  in  paragraphs  (iK9)  and  (iXlO) 
of  this  section. 


.     ^-^-iM.Pangrq>h(b)is 
avaikbls  if  a  sobridivy  ianierntisfiat  the 
raquiiwuants  of  diis  paiapaph  but  for  the 
bttHuA,  instead  of  the  parant  campany 
guanntaeing  tba  aocnrity.  dw  siriHidiary 
iarniar  co-iaaoad  the  aacnrity.  joiiitly  and 
■evaally,  with  the  pomt  conqiany.  In  this 
situatian.  the  nanativB  infannation  required 
^JP«V*pb  (bX4)  must  be  modified 
aoconlingly. 

(c)  Opmating  subsidiary  issuer  of 
security  guaranteed  by  its  parent 
company.  When  an  operating  subsidiary 
issues  securities  and  its  parent  company 
guarantees  diose  securities,  die 
lagistration  statement,  parent  company 
annnal  reprat.  at  parent  company 
quantarly  report  need  not  indude 
financial  statements  of  the  issuer  it 


(1)  The  issuer  is  100%  owned  by  the 
parent  company  guarantor, 

(2)  The  guarantee  is  full  and 
unconditional; 

(3)  No  other  subsidiary  of  the  parent 
company  guarantees  the  securities;  and 

(4)  The  parent  company's  fin^^nrial 
statements  are  filed  for  the  periods 
spedfied  by  §§  210.3-01  and  210.3-02 
and  indude.  in  a  footnote,  condensed 
consolidating  finandal  information  for 
the  same  periods  with  a  separate 
column  for 

(i)  The  parent  company; 
(ii)  The  subsidiary  issuer, 
(iii)  Any  other  subsidiaries  of  the 
parent  company  on  a  combined  basis; 
(iv)  Consolidating  acttustments;  and 
(v)  The  total  consolidated  amounts. 

Notaa  to  paragrqih  (c). 

1.  Instead  of  the  condensed  consolidating 
financial  information  required  by  paragraph 
(c)(4),  the  parmt  company's  financial 
statements  may  include  a  footnote  stating,  if 
true,  that  the  parent  company  has  no 
independent  assets  or  operations,  the 
guarantee  is  full  and  unconditional,  and  any 
sidiridiariaB  of  the  parent  company  other 
than  the  subddiary  issuer  are  minor.  The 
footnote  also  must  include  the  namtive 
diadosures  spedfied  in  paragraphs  (i)(9)  and 
(iXlO)  of  this  section. 

2.  ff  die  ahemativa  diaclosura  permitted  by 
Note  1  to  this  paragn^h  is  not  applicable 
because  the  parant  company  has  independent 
assets  or  operations,  the  ""»Hiwnftd  • 
consolidating  financial  infannaUon  dasuflwd 
in  paragraph  (cX4)  may  omit  the  column  for 
"any  omar  sufaaidiariaa  of  the  parant 
compuy  on  a  cranbiiiad  basis"  if  thiise  other 
subaidivias  are  minor. 

3.  Paragraph  (c)  is  available  if  a  sufatidiaiy 
issuer  satisfies  the  raqnirements  erf  this 
pangr^ih  bat  for  the  foct  that,  instead  crfthe 
parent  company  guaranteeing  the  saanity, 
the  subsidiaiy  issuer  co-issued  the  security, 
jointly  and  aewally,  with  the  parent 
OHBpany.  In  this  situMiai.  the  nanMive 
infofmation  required  by  parwapb  0X8)  of 
this  section  most  be  mo<ufiea  accoitUi^. 

(d)  Subajdliary  issuer  cf  securities 
gaanmleed  by  its  parent  coa^Muw  and 
one  ormwe  other  subi^itariescf that 
parent  company.  When  a  suhaidiary 
issues  securities  and  both  its  paiant 
cxmqiany  and  one  or  more  other 
subsidiaiies  of  that  parant  cooqiany 
gugantee  thoee  securities,  die 
registration  statement,  parent  company 
annual  rqxxt.  or  parant  oonuiany 
quarterly  report  need  not  inunde 
finandu  statements  of  the  issuer  or  any 
subsidiaiy  guMantor  i£ 

(1)  "Hw  issuer  and  all  suhoidiaiy 
guarmtoKB  are  100%  owned  by  flie 
parent  ocHmpany  guarantor; 

(2)  The  guarantees  are  full  and 
unconditional; 

(3)  The  guarantees  are  joint  and 
several;  and 

(4)  The  parent  conqiany's  fi«incial 
statements  are  filed  far  the  periods 


spedfied  by  $§  210.3-01  and  210.3-02 
and  indude,  in  a  footnote,  condensed 
consolidating  financial  information  for 
the  same  periods  with  a  separate 
colmnn  for 

(i)  The  parent  company; 

(ii)  The  subsidiary  issuer; 

(iii)  The  guarantor  subsidiaries  of  the 
parent  conqumy  on  a  combined  basis; 

(iv)  Any  other  subsidiaries  of  the 
parent  c(»ipany  on  a  combined  basis; 

(v)  Consolidating  adjustments;  and 

(vi)  The  total  consolidated  amounts. 

Notaa  to  paragr^  (d). 

1.  Paragraph  (d)  applies  in  the  same 
manner  wdiediar  the  issuer  is  a  finance 
subsidiary  or  an  operating  subsidiary. 

2.  The  condensed  consolidating  finnnael 
information  daacribed  in  pangr^>h  (d)(4) 
may  omit  the  column  for  "any  other 
subsidiaries  of  the  parent  company  on  a 
combined  basis"  if  those  other  subsidiariea 
are  minor. 

3.  Para{pq)h  (d)  is  available  if  a  subsidiaiy 
issuer  satisfies  the  requirBments  of  diis 
paragraph  but  for  die  foct  that,  instead  of  the 
parent  campany  guoanteeing  the  security, 
the  subsidiaiy  iaaaer  co-issued  the  security, 
jointly  and  severally,  widi  tba  parent 
campany.  In  this  situatian.  die  narrative 
infonaation  raquiied  by  paragr^ili  (iX>)  of 
this  section  must  be  mocBfiedacoanttf^. 

4.  If  dl  of  the  nqufranaants  in  par^apb 
(d)  an  satisfied  exeept  tliat  the  guHantee  of 
a  subaidiaiy  is  not  joint  and  savaral  widi.  as 
aiq>licri>la.  the  perint  campany's  gnarantoa 
or  the  guarantees  of  the  parant  campany  and 
dw  other  sobaidiaiies.  then  aadi  siAridHaiy 
guanmtor  wrtioaa  gnarantae  is  not  joint  and 
several  need  not  incfaMfa  —pMatii  finanrtal 
stataments.  bat  die  wndenaed  canaoHdatii^ 
financial  infonnation  should  indude  a 
separate  oohunn  far  aecfa  guamrtor  wboaa 
guarantee  is  not  jdnt  and  aavaraL 

5.  Inataad  trfthe  owdensed  conaolidathw 
financial  information  required  by  p»^r^ 
(dX4).  the  parant  oompany's  finmdal 
strtemants  may  indude  a  footnote  statii^  if 
true,  that  the  perent  conpany  baa  no 
independent  assete  or  opsrattons.  die 
suhddiBy  iasnar  is  a  100%  owned  finnce 
subsidiaiy  of  the  parent  oompeny.  the  peiant 
coaqieny  baa  gnaranlaed  dw  aacmitfaa.  aU  of 
the  parant  company's  snbaidiarias  other  than 
the  sabaidiaiy  iasuar  have  goannitaed  the 
aacuiitiaa.  all  of  die  guarantees  an  full  and 
unconditional,  and  all  of  the  guarantees  era 
joint  and  several.  The  footnote  also  must 
incJude  the  aanative  diadosuiea  specified  in 
peragnqihs  0X9)  and  (iXlO)  of  diis  section. 

(e)  Sin^  subsklianr  ggarantor  of 
»ocuritiiBsissaed  by  Aeparerrt  company 
of  that  subsidiary.  Yfheixtpsnat 
compaiqr  issues  secuzitiae  and  one  of  its 
subddiadesguanuitaes  those  secuiitiea. 
the  ragislzatian  statement,  parant 
cam|Mny  annual  report,  or  parent 
conqiany  quarterly  report  need  not 
indude  finandal  statatnents  of  the 
subsidiary  guarantor  it 

(1)  The  suhaidiary  guarantor  is  100% 
owned  by  the  parent  ccmipany : 
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(2)  The  guarantse  is  full  and 
unoonditianal; 

(3)  No  otiier  subsidiaiy  of  that  parent 
guarantees  the  securities:  and 

(4)  The  parent  company's  financial 
statements  are  filed  tot  the  periods 
spedfied  by  $$  210.3-01  and  210.3-02 
and  include,  in  a  footnote,  condensed 
consolidating  financial  infonnation  for 
the  same  periods  witha  separate 
column  for 

(i)  The  patent  conqiany: 
(ii)  The  subsidiary  guarantor, 
'  (iii)  Any  other  subsidiaries  of  tile 
parent  conqmny  on  a  combined  basis; 
(iv)  Ck)nsolidating  acyustments;  and 
(▼)  The  total  consolioated  amounts. 

Notas  to  paragraph  (a). 

1.  Paiagnph  (a)  applies  in  the  same 
mannar  whether  die  guarantor  is  «  finance 
subsidiary  at  an  operating  subsidiary. 

2.  Instead  of  the  condensed  oonsolidatrog 
flnanrial  information  required  by  pangn^m 
(e)(4),  the  parent  company's  financial 
statements  may  include  a  footnote  stating,  if 
true,  that  the  parent  company  has  no 
independent  assets  or  operations,  the 
guarantee  is  full  and  unconditional,  and  any 
subsidiaries  of  the  parent  con^Mny  other 
than  the  subsidiary  guarantor  an  minor.  The 
footnote  also  must  include  the  narrative 
disclosures  specified  in  paragraphs  (iM9)  and 
(i)(10)  of  this  section. 

3.  If  the  ahemative  disdosura  pormlttsd  by 
Note  2  to  this  paragraph  is  not  applicable 
because  the  parent  company  has  hidependent 
assets  or  operations,  the  ccmdensed 
consolidating  financial  iniinmation  described 
in  paragraph  (e)(4)  may  omit  the  column  for 
"any  otiier  subaidiarias  of  the  parent 
company  on  a  combined  basis"  if  those  other 
subsidimies  are  minor. 

4.  If,  instead  of  guaranteeing  the  subject 
security,  a  subsidiary  co-issues  the  security 
joindy  and  severaUy  with  its  parent 
company,  this  paragr^ih  (e)  does  not  apply. 
Instead,  the  appropriate  financial  information 
requirement  wrould  depend  on  whether  die 
subsidiary  is  afinance  subsidiary  or  an 
operating  subsidiary.  If  the  subsidiary  is  a 
finance  subsidiary,  paragraph  (b)  applies.  If 
the  subsidiary  is  an  opoating  company, 
paragraph  (c)  applies. 

(f)  Multiple  subsidiary  gaaiantois  of 
securities  issued  by  the  parent  company 
of  those  subsidiaries.  When  a  parent 
company  issues  securities  and  more 
than  one  of  its  stibridiaries  guarantee 
those  securities,  the  registration 
statement,  parent  company  annual 
repent,  or  parent  company  quarterly 
report  need  not  include  finanrinl 
statements  of  the  subsidiary  guarantors 
i£ 

(1)  Each  of  the  subsidiary  guarantors 
is  100%  owned  by  the  parent  company 
issun; 

(2)  The  guarantees  are  full  and 
unconditional; 

<3)^Ths  giilaantaa8{ara(}die«iui:i  i '  i 
I'iBOflibqKioj  Jxiti'isq  itdi  v<i  b^nwo 


(4)  The  parent  companjr's  financial 
statements  are  filed  for  Ihe  periods 
specified  by  §§  210.3-O1  and  210.3-02 
and  include,  in  a  footnote,  condensed 
consolidating  financial  infinnution  for 
the  same  periods  with  a  separate 
column  for 

(i)  The  parent  company; 

(ii)  The  subsidiary  guaranttvs  on  a 
combined  basis; 

(iii)  Any  other  subsidiaries  of  the 
parent  company  on  a  combined  basis; 

(iv)  Consolidating  adjustments;  and 

(v)  Hie  total  consolidated  amounts. 

Nolaa  la  paiapwph  (Q. 

1.  Instead  of  tiie  condensed  consolidating 
financial  informaticni  required  by  paragraph 
(fK4),  die  parent  company's  financial 
statements  may  include  a  footnote  stating,  if 
true,  that  die  parent  company  has  no 
independent  assets  or  operations,  the 
guarantees  are  full  and  unconditional  and 
joint  and  several,  and  any  subsidiaries  of  the 
parent  company  other  than  the  subsidiary 
guarantora  are  minor.  The  footnote  also  must 
include  the  narrative  disclosures  specified  in 
parsgruihs  (iHA)  and  (iXlO)  of  this  section. 

2.  If  me  aharnative  disclosure  permitted  by 
Note  1  to  this  paragraph  is  not  applicable 
because  the  parent  company  has  independent 
assets  or  opwations,  the  condensed 
conscdidating  financial  infnmation  described 
in  paragrqih  (f)(4)  may  omit  the  column  for 
"any  o&er  subsictiaries  of  the  parent 
company  on  a  cmnbined  basis"  if  those  other 
subsidimies  are  minor. 

3.  If  any  of  the  subsidiary  guarantees  is  not 
joint  and  several  with  the  guarantees  of  the 
other  subsidiaries,  then  esidi  subsidiary 
guarantor  whose  guarantee  is  not  joint  and 
several  need  not  include  sepuate  financial 
statements,  but  the  condensed  consolidating 
finanrial  information  must  include  a  separate 
column  for  each  subsidiary  guarantor  whose 
guarantee  is  not  joint  and  several. 

(g)  Recently  acquired  subsidiary 
issuers  or  svhsidiary  guarantors. 

(1)  The  Securities  Act  registration 
statement  of  the  parent  company  must 
include  the  financial  statements 
specified  in  paragraph  (g)(2)  of  this 
section  Cor  any  sidisidiary  that  otherwise 
meets  the  conditions  in  paragrqih  (c), 
((Q,  (e)  m  (f)  of  this  section  iar  omission 
of  separate  finanrial  stat«nents  it 

(i)  The  subsidiary  has  not  been 
included  in  the  audited  consolidated 
results  of  the  parent  company  for  at 
least  nine  months  of  the  most  recent 
fiscal  year,  and 

(ii)  The  net  book  value  or  purchase 
price,  whichever  is  greater,  of  the 
subsidiary  is  20%  or  mora  of  the 
principal  amount  of  the  securities  being 


registsred. 
(2)Finan 


(2)  Financial  statements  required. 

(i)  Audited  financial  statements  for  a 
subsidiary  described  in  paragraph  (gXl) 
of  this  section  must  he  ^ed  fior  the 
subeidiesy^  aoMt  nMsnt  flMBat  yesk 
precedlagthp-etiiubltkid.  InaddMom  '^ 


unaudited  finanrial  statements  must  be 
filed  for  any  interim  periods  specified  in 
§§  210.3-01  and  210.3-02. 

(ii)  The  finanrial  statements  must 
'  conform  to  the  requirements  of 
Regulation  S-X  (§§  210.1-01  through 
12-29),  except  that  supporting 
schedules  need  not  be  filedTu  the 
subsidiary  is  a  foreign  business, 
financial  statements  of  the  subsidiary 
meeting  the  requirements  of  Item  17  of 
Form  20-F  (§  249.220f)  will  satisfy  this 
iteuL 

(3)  Instructions  to  paragraph  (g). 

(i)  The  significance  test  of  paragraph 
(g)(lKii)  of  this  section  should  be 
computed  using  net  book  value  of  the 
subsidiary  as  of  the  most  recent  fiscal 
year  end  preceding  the  acquisition. 

(ii)  bformadon  required  by  this 
paragrq>h  (g)  is  not  required  to  be 
included  in  an  annual  report  or 
quarterly  report 

(iii)  Acquisitions  of  a  group  of 
sulwidiary  issuers  or  subsidiary 
guarantors  that  are  related  prior  to  their 
acquisition  shall  be  aggregated  for 
purposes  of  ^plying  ue  20%  test  in 
paragr^h  (gXlMii)  irfthis  section. 
Subsidiaries  shall  be  deemed  to  be 
related  prior  to  their  acquisition  if: 

(A)  I^ey  are  under  common  control 
or  management; 

(B)  The  acquisition  of  one  subsidiary 
is  conditioned  on  the  acquisition  of 
each  subsidiary;  or 

(C)  The  acquisition  of  each  subsidiary 
is  conditioned  on  a  single  common 
event 

(h)  Definitions.  For  the  purposes  of 
this  section: 

(1)  A  subsidiary  U  "100%  owned"  if 
all  of  its  outstanding  voting  shares  are 
owned,  either  direcUy  or  indirectly,  by 
its  parent  company.  A  subsidiary  not  in 
corporate  form  is  100%  owned  if  the 
sum  of  all  interests  are  owned,  either 
directiy  or  indirectiy,  by  its  parent 
company  other  than: 

(i)  Securities  that  are  guaranteed  by  its 
parent  and,  if  applicable,  other  100%- 
owned  subsidiuies  of  its  parent;  and 

(ii)  Securities  that  guarantee  securities 
issued  by  its  parent  and,  if  applicable, 
other  100%-owned  subsidiaries  of  its 
parent 

(2)  A  guarantee  is  "full  and 
unconditional,"  if,  when  an  issuer  of  a 
guaranteed  security  has  failed  to  make 
a  scheduled  payment,  the  guarantor  is 
obligated  to  make  the  scheduled 
pajrment  immediately  and.  if  it  doesn't, 
any  holder  of  the  guaranteed  security 
may  immediately  bring  suit  directiy 
against  the  guarantor  for  payment  of  all 
amounts  due  and  payable. 

(3)  Annaa/ report  rafen  to  an  annual 
repofi  «tt  Ponn  w4(,<  Stem  KMCSB;  ur : 


51710         Federal  Rggister/Vol.  65,  No.  165 /Thursday.  August  24.  2000 /Rules  and  Regulations 


Fonn  20-F  ($§249,310.  249.310b.  or 
249.220f  of  this  chapter). 

(4)  Quaiterly  report  nfers  to  a 
quartwly  report  on  Form  10-Q  or  Form 
10-QSB  (§§  249.308a  or  249.308b  of  this 
chapter). 

(5)  A  parent  company  has  no 
independent  assets  or  operations  if  each 
of  its  total  assets,  revenues,  income  from 
continuing  operations  before  income 
taxes,  and  cash  flows  from  operating 
activities  (excluding  amounts  related  to 
its  investment  in  its  consolidated 
subsidiaries)  is  less  than  3%  of  the 
corresponding  consolidated  amount. 

(6)  A  subsiouary  is  minor  if  each  of  its 
total  assets,  stockholders'  eqiiity, 
revenues,  income  from  continuing  . 
operations  before  income  taxes,  and 
cash  flows  from  operating  activities  is 
less  than  3%  of  the  parent  company's 
ccHiesponding  consolidated  amount. 

Note  to  paragraph  (hN«).  When 
considering  a  group  of  subeidiaries,  the 
definition  applies  to  each  subeidiary  in  that 
group  individually  and  to  all  subsidiaries  in 
that  group  in  the  aggregate. 

(7)  A  subsidiary  is  a  finance  subsidiary  if 
it  has  no  assets,  operations,  revenues  or  cash 
flows  other  than  those  related  to  the 
issuance,  administration  and  repayment  of 
the  security  being  registered  and  any  other 
securities  guaranteed  by  its  parent  company. 

(8)  A  subsidiary  is  an  operating  subsidiary 
if  it  is  not  a  finance  subsidiary. 

(i)  Instructions  for  preparation  of  the 
condensed  consolidating  fimmrial 
information  required  by  paragraphs  (c),  (d), 
(e)  and  (f)  of  this  section. 

(1)  Follow  the  genual  guidance  in 

§  210.10-01  for  the  form  and  content  for 
condensed  financial  statements  and  present 
the  financial  information  in  sufficient  detail 
to  allow  investors  to  determine  the  assets, 
results  of  operations  and  cash  flows  of  each 
of  the  consolidating  groups; 

(2)  The  financial  information  should  be 
audited  for  the  same  periods  that  the  parent 
company  financial  statements  are  required  to 
be  audited; 

(3)  The  parent  company  column  should 
present  investments  in  all  subsidiaries  under 
the  equity  method; 

(4)  The  parent  company's  basis  shall  be 
"pushed  down"  to  the  applicable  subsidiary 
columns  to  the  extent  that  push  down  would 
be  required  or  permitted  in  separate  financial 
statements  of  the  subsidiary; 

(5)  All  subsidiary  issuer  or  subsidiary 
guarantor  columns  should  present  the 
following  investments  in  subsidiaries  under 
the  equity  method: 

(i)  Non-guarantor  subsidiaries; 

(ii)  Sttbridiary  issuen  or  subsidiary 
guarantors  that  are  not  100%  owned  or 
whose  guarantee  is  not  full  and 
unconditional; 

(iii)  Subsidiary  guarantors  whose  guarantee 
is  not  joint  and  several  with  the  guarantees 
of  the  other  subsidiaries;  and 

(iv)  Subsidiary  guarantors  with  difiinences 
in  domestic  or  foreign  laws  that  alliBct  the 
enforceability  of  the  guarantees: 


(6)  Provide  a  separate  column  for  each 
subsidiary  issuer  or  subsidiary  guarantor  that 
is  not  100%  owned,  whose  guarantee  is  not 
full  and  unconditional,  or  whose  guarantee  is 
not  joint  and  several  with  the  guarantees  of 
other  subsidiaries.  Inclusion  of  a  separate 
column  does  not  relieve  that  issuer  or 
guarantor  btm  the  requirement  to  file 
separate  financial  statements  under 
paragraph  (a)  of  this  section.  However, 
paragraphs  (b)  through  (f)  of  this  section  will 
provide  this  relief  if  the  particular  paragraph 
is  satisfied  except  that  the  guarantee  is  not 
joint  and  several: 

(7)  Provide  separate  columns  for  each 
guarantor  by  le^  jurisdiction  if  difilBrraices 
in  domestic  or  foreign  laws  affect  the 
enforceability  of  the  guarantees; 

(8)  Include  the  following  disclosure,  if  true: 
(i)  Each  subsidiary  issuer  or  subsidiary 

guarantor  is  100%  owned  by  the  parent 
company; 

(ii)  All  guarantees  are  ftill  and 
unconditional;  and 

(iii)  Where  there  is  more  than  one 
guarantor,  att  guarantees  are  joint  and 
several; 

(9)  Disclose  any  significant  restrictioiu  on 
the  ability  of  the  parent  company  or  any 
guarantor  to  obtain  funds  from  its 
subsidiaries  by  dividend  or  loan; 

(10)  Provide  the  disclosures  prescribed  by 
§  210.4-08(eK3)  with  respect  to  the 
subsidiary  issuers  and  subsidiary  guarantora; 

(11)  The  disclosure: 

(i)  May  not  omit  any  finapgal  and 
narrative  information  about  each  guarantor  if 
the  information  would  be  material  for 
investora  to  evaluate  the  sufficiency  of  the 
guarantee; 

(ii)  Shall  include  sufficient  information  so 
as  to  make  the  financial  information 
presented  not  misleading;  and 

(iii)  Need  not  repeat  i^rmation  that 
would  substantially  duplicate  disclosure 
elsewhere  in  the  parent  company's 
consolidated  financial  statements;  and 

(12)  Where  the  parent  company's 
consolidated  financial  statements  are 
prepared  on  a  comprehensive  basis  other 
than  U.S.  Generally  Accepted  Accounting 
Principles,  reconcile  the  information  in  each 
column  to  U.S.  Generally  Accepted 
Accounting  Principles  to  the  extent  necessary 
to  allow  investors  to  evaluate  the  sufficiency 
of  the  guarantees.  The  reconciliation  may  be 
limited  to  the  information  spedfied  by  Item 
17  of  Form  20-F  (§  249.220f  of  this  chapter). 
The  reconciling  information  need  not 
duplicate  information  included  elsewhere  in 
the  reconciliation  of  the  consolidated 
financial  statements. 

3.  Section  210.3-16  is  added  to  read 
as  follows: 


1210^16    FkMneM 


lorbaingi 
(a)  For  each  of  the  registrant's 
affiliates  whose  securitiea  constitute  a 
substantial  portion  of  the  collateral  for 
any  class  of  securities  registered  or 
being  registered,  there  shall  be  filed  the 
financial  statements  that  would  be 
required  if  the  affiliate  wen  a  registrant 


and  required  to  file  financial  statements. 
However,  financial  statements  need  not 
be  filed  pursuant  to  this  section  fior  any 
person  whose  statements  are  otherwise 
separately  included  in  the  fiUng  on  an 
individual  basis  or  on  a  basis 
consolidated  with  its, subsidiaries. 

(b)  For  the  purposes  of  this  section, 
securities  of  a  person  shall  be  deemed 
to  constitute  a  substantial  portion  of 
collateral  if  the  aggregate  principal    ' 
amount,  par  value,  or  book  value  of  the 
securities  as  carried  l^  the  registrant,  or 
the  mari»t  value  of  such  securities, 
whichever  is  the  greatest,  equals  20 
percent  or  more  of  the  principal  amount 
of  the  Secured  class  of  securities. 

PART  211— IHTERPRETATIONS 
RELATMG  TO  FWUNCIAL  REPORTING 
MATTERS 


4.  Part  211.  subpart  A,  is  amended  by 
adding  "Finimcial  Statements  and 
Periodic  Reports  For  Related  Issuers  and 
Guarantors.  Appendices  A.  B  and  C." 
Release  No.  FR-55  and  the  release  date 
of  August  4.  2000,  to  the  list  of 
interpretive  releases. 


5.  Part  211  is  amended  by  removing 
and  reserving  Staff  Accotmting  Bulletin 
No.  53  to  the  table  found  in  Subpart  B. 

PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMAU 


6.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Anthority:  15  U.S.C.  77e,  77f,  77g.  77h,  77j, 
77k.  77s,  77Z-2.  77aa(25).  77aa(26).  77ddd. 
77eee,  77ggg,  77hhh,  77jjj,  77nnn.  77ss8. 781, 
78m,  78n.  78o,  78u-5,  78w,  7811, 80»-8, 
808-29, 80a-30, 80ft-37,  and  80b-ll,  unless 
otherwise  noted. 

7.  Section  228.310  is  amoided  by 
redesignating  Note  3  as  Note  5  and 
adding  new  Notes  3  and  4  to  read  as 
follows: 


i228J10(llsin310) 

Notas: 


3.  Financial  statements  for  a  subsidiary  of 
a  small  business  issuer  that  issues  oecurities 
guaranteed  by  the  small  business  issuer  or 
guarantees  securities  issued  by  the  small 
business  issuer  must  be  presented  as  required 
by  Rule  3-10  of  Regulation  S-X  (17  CFR 
210.3-10),  except  ^t  the  periods  presmted 

are  those  required  by  paragraph  (a)  of  this 
item. 

4.  Finandid  statements  for  a  small  business 
issuer's  affiliates  whose  securities  oonstituta 


Fadaral 
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a  suBstantial  portion  of  the  collateiri  for  any 
class  of  securities  registend  or  being 
r^isterad  must  be  presented  as  reqidrad  by 
Rule  3-16  of  Regulation  S-X  (17  CFR  210.3- 
16).  except  that  the  periods  presented  are 
those  required  by  pangrei^i  (a)  of  this  item. 


PART  a40-GENERAL  RULES  AND 
REGULATIONS,  SGCURTnES 
EXCHANQE  ACT  OF  1934 

7.  Tbe  authority  citation  for  part  240 
continues  to  read,  in  part,  as  follows: 

Aidhorfty:  15  U.S.a  77c,  77d.  77g,  77j, 
77s,  77Z-2,  77eee,  77ggg.  77nnn,  77sss,  77ttt, 
78c.  78d,  78f,  78i.  78).  78H.  78k,  78k-l.  781, 
78m.  78n,  78o,  78p,  78q,  78s.  78u-5,  78w, 
78x,  7811(d),  78mm,  79q,  79t.  80ft-20, 80a- 
23. 80a-2g,  80a-37. 80b-3, 80b-l  and  80b- 
11,  unless  otherwise  noted. 

8.  Section  240.12h-S  is  added  to  read 
asiidlows: 


fMai2h-6 


(a)  Any  issum  of  a  guaranteed 
security,  or  giiarantOT  of  a  security,  that 
is  pennitted  to  omit  financial  statements 
by  §  210.3-10  of  Regulation  S-X  of  this 
(^pter  is  exempt  fircnn  the  requirements 
of  Section  13(a)  or  15(d)  of  the  Act  (15 
U.S.C.  78m(a)  or  78o(d)). 

(b)  Any  issuer  of  a  guaranteed 
security,  or  guarantor  of  a  security,  that 
would  be  pennitted  to  omit  financial 
statements  by  §  210.3-10  of  Regulation 
S-X  of  this  diapter,  but  is  reqidred  to 
file  financial  statements  in  accordance 
with  the  operation  of  §  210.3-10(g)  of 
Regulation  S-X  of  this  chaptw,  is 
exempt  from  the  requirements  of 
Section  13(a)  or  15(d)  of  the  Act  (15 
U.S.C.  78m(a)  or  780(d)). 


PART 

EXCHANQE  ACT  OF  1934 

9.  The  authority  citation  for  Part  249 
continues  to  read,  in  part,  as  follows: 

AaAaritf.  15  U.S.Q  78a,  et  seq.,  unless 
otherwise  noted. 

10.  Effective  Septmnb*  30, 2000, 
amend  Fcnm  20-F  (referenced  in 

§  249.220f),  first  sentence  of  Instructicm 
1  of  "Instructions  to  Item  8",  by  revising 
the  phrase  "3-10  and  3-14"  to  read  "3- 
10,  3-14  and  3-16". 

By  the  Commission. 
Dated:  August  4,  2000. 
Maigarat  H.  McFariaad, 

Deputy  Secretary. 

Note:  Appendices  A,  B  and  C  to  the 
preamble  will  not  appear  in  the  Code  of 
Federal  Regulations. 


TdOe 

Appendix  A— What  does  "100%  owned" 

mean  imder  Rule  3-10? 
Appmidix  B — Recently  Acquired  Subsidiary 

lasuen  or  Subsidiary  Guarantors 
Appendix  C — ^Who  is  the  "parent  company" 

under  Rule  3-10? 

AppondiK  A— What  Doaa  "100% 
OwiMd'*  Mmb  UMler  Rule  S-lor 

ExamaieNo.  1 :  Parent  company  owns 
100%  of  the  voting  shares  of  SubA.  SubA 
owns  100%  of  the  voting  shams  of  Subl. 

Is  SubA  a  100%-awned  subsidiary  of  the 
parent  company?  Yes. 

Is  Subl  a  10d%-ownad  subsidiary  of 
SubA?  Yes. 

Is  Snbl  an  indirect,  100%-owned 
subsidiary  of  the  parent  company?  Yes. 

Example  No.  2:  Parent  company  o%nu 
100%  of  the  voting  shares  of  SubA.  SubA 
owns  99%  of  the  voting  shares  of  Sidtl.  The 
remaining  1%  of  the  voting  shares  of  Subl 
is  owned  by  a  party  that  is  not  a  100%- 
ownad  subsidiaiy  of  the  parent  company. 

Is  SubA  a  100%-owmed  subsidiary  of  the 
parent  company?  Yes. 

Is  Subl  a  100%-owned  subsidiary  of 
SubA?  No. 

Is  Subl  an  indirect,  100%-owned 
subsidiary  of  the  permit  company?  No. 

Example  No.  3:  Parent  company  owns  99% 
of  the  voting  shares  of  SubA.  The  remaining 
1%  of  the  voting  shares  of  SubA  are  otmed 
by  a  party  that  is  not  a  100%-owned 
subsidiary  of  the  parent  company.  SubA 
owns  100%  of  the  voting  shares  of  Subl. 

Is  SubA  a  100%-owned  subsidiary  of  the 
parent  company?  No. 

Is  Subl  a  100%-owned  subsidiary  of 
SubA?  Yes. 

Is  Subl  an  indirect,  100%-owned 
subsidiary  of  the  parent  company?  No. 

Examine  No.  4:  Parent  company  owns 
100%  of  the  voting  shares  of  SubA  and  100% 
of  the  voting  shares  of  SubB.  SubA  owns 
60%  of  the  voting  shares  of  Subland  SubB 
owns  40%  of  the  voting  shares  of  Subl. 

Is  SubA  a  100%-owned  subsidiary  of  the 
parent  company?  Yes. 

Is  SubB  a  100%-owned  subsidiary  of  the 
parent  company?  Yes. 

Is  Subl  a  100%-owned  subsidiary  of 
SubA?  No. 

Is  Subl  a  100%-owned  subsidiary  of  SubB? 
No. 

Is  Subl  an  indirect,  100%-owned 
subsidiary  of  the  parent  company?  Yes. 

Example  No.  5:  Parent  ccnnpany  owns 
100%  of  the  voting  shares  of  SubA.  Parent 
company  also  owns  60%  of  the  voting  shares 
of  Subl.  SubA  owns  40%  of  the  voting  shares 
of  Subl. 

Is  SubA  a  100%-owned  subsidiary  of  the 
parent  company?  Yes. 

Is  Subl  a  100%-o%vned  subsidiuy  of 
SubA?  No. 

Is  Subl  an  indirect.  100%-otraed 
subsidiary  of  the  parent  company?  Yes. 

Example  No.  6:  Parent  company  owns  99% 
of  the  voting  shares  of  SubA.  As  required  by 
the  law  in  its  home  country,  a  director  of 
SubA  owns  the  remaining  1%  of  the  voting 
shares  of  SubA.  SubA  owns  l00%  of  the 
voting  shares  of  Subl. 


Is  SubA  a  100%-o%vned  subsidiary  of  the 
parent  company?  No. 

Is  Subl  a  100%-owmed  subsidiary  of 
SubA?  Yes. 

Is  Subl  an  indirect,  100%-owned 
subsidiary  of  the  parent  company?  No. 

Note:  This  situation  is  discussed  in  the 
release.  Under  these  focts,  you  may  wish  to 
request  a  no-action  letter  bom  the  Division 
of  Corporation  Finance. 

Example  No.  7:  Parent  company  owns 
100%  of  the  voting  shares  of  SubA.  SubA  has 
outstanding  securities  convertible  into  its 
voting  shares.  These  convertible  securities 
are  held  by  a  party  that  is  not  a  100%-owned 
subsidiary  of  the  parent 

Is  SubA  a  100%-o¥med  subsidiary  of  the 
parent  company?  No. 

Example  No.  8:  Parent  company  owns 
100%  of  the  voting  shares  of  SubA.  SubA  has 
outstanding  securities  convertible  into  the 
parent  company's  voting  shares.  These 
convertible  securities  are  held  by  a  party  that 
is  not  a  100%-owned  subsidiary  of  the 
parent. 

Is  SubA  a  100%-owmed  subsidiary  of  the 
parent  company?  Yes. 

Example  No.  9:  Parent  company  owns 
100%  of  the  voting  shares  of  SubA.  SubA  has 
outstanding  options  exercisable  into  its 
voting  shares.  These  options  are  held  by  a 
party  that  is  not  a  100%-owned  subsidiary  of 
the  parent 

Is  SubA  a  100%-owned  subsidiary  of  the 
parmt  company?  No. 

Example  No.  10:  Parent  company  owns 
100%  of  the  voting  shares  of  SubA.  SubA  has 
outstanding  options  exercisable  into  th^ 
parent  company's  voting  shares.  These 
options  are  held  by  a  party  that  is  not  a 
100%-owned  subsidiaiy  of  the  parent. 

Is  SubA  a  100%-o%vned  subsidiaiy  of  the 
parent  company?  Yes. 

Example  No.  1 1 :  Parent  company  owns 
100%  of  the  common  stock  of  SubA.  SubA 
has  a  class  of  preferred  stock  outstanding. 

That  preferred  stock  is  100%  owned  by  a 
party  that  is  not  a  100%-owned  subsidiary  of 
the  parent  company.  The  conunon  equity  has 
full  voting  rights.  The  prefeired  stock  is  non- 
voting. 

Is  SubA  a  100%-owned  subsidiary  of  the 
parent  company?  Yes. 

Appendix  B — Kecandy  Acquired 
Sobaidiazy  feBaen  or  Sofaaidiaiy 
Guarantwa 

The  following  examples  illustrate  the 
application  of  Rule  3-10(g)  in  determining 
the  financial  statements  to  be  provided  for 
recently  acquired  subsidiary  issuers  or 
subsidiary  guarantors.  For  ease  of  use,  we 
have  included  only  subsidiary  guarantor 
examples  in  this  appendix.  You  should  note, 
however,  that  Rule  3-10(g)  applies  equally  to 
subsidiary  issuers  and  subsidiary  guarantors. 

Each  example  is  independent  of  the  others. 
In  each  of  the  following  examples,  assume, 
unless  stated  otherwise,  that: 

•  Parent  company  registers  an  ofisring  of 
its  AtkA  securities  under  the  Securities  Act. 
The  securities  are  guaranteed  by  one  or  more 
of  its  subsidiaries. 

•  Parent  company  and  all  acquired 
subsidiary  guarantors  have  December  31 
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fiscal  yaar  ends  and,  unless  otherwise 
specified,  the  parent  company  has  filed  its 
audited  consolidated  financial  statements  for 
the  fiscal  year  in  which  the  subsidiary  was 
acquired. 

•  All  subsidiaries  are  100%  owned. 

•  All  guarantees  are  full  and 
unconditional. 

•  All  guarantees  are  joint  and  several. 

•  Each  subsidiary's  purchase  price  exceeds 
its  net  book  value  at  its  fiscal  year  end 
preceding  the  date  of  acquisition.  The 
purchase  price  is  used  for  testing 
significance. 

This  Appendix  addresses  only  the 
requirements  of  Rule  3-10(g)  of  Regulation 
S-X.  In  each  example,  audited  fint^nriai 
statements  for  additional  periods  may  be 
required  by  Rule  3-05  of  Regulation  S-X. 

Example  No.  1:  Significant  acquired 
guarantor  included  more  than  n^e  months . 

Subsidiary  A  was  acquired  on  March  1, 
and  has  been  included  in  its  parent 
company's  audited  consolidated  financial 
statements  for  ten  months  of  the  most  recent 
fiscal  year.  Subsidiary  A's  purchase  price 
exceeds  20%  of  the  principal  amount  of  the 
debt  being  registned. 

Required  financial  information:  No  pre- 
acquiaition  financial  statements  of  Subsidiary 
A  are  required.  Althouj^  Subsidiary  A's 
purchase  price  exceeds  20%  of  the  principal 
amount  of  the  debt  being  registered,  financial 
statements  may  be  omitted  because 
Subsidiary  A  has  been  included  in  its  parent 
company's  audited  consolidated  financial 
statements  for  more  than  nine  months  of  the 
most  recent  fiscal  year. 

Example  No.  2:  Significant  acquired 
guarantor  included  less  than  nine  months. 

Subsidiary  B  was  acquired  on  September  1, 
and  has  been  included  in  its  parent 
company's  audited  consolidated  financial 
statements  for  four  months  of  the  most' recent 
fiscal  year.  Subsidiary  B's  purchase  price 
exceeds  20%  of  the  principal  amount  of  the 
debt  being  registered. 

Required  f^ancial  information:  Pr»- 
acquisition  financial  statements  of  Subsidiary 
B  are  required.  Subsidiary  B  is  significant 
and  has  been  included  in  its  parent 
company's  audited  consolidated  financial 
statements  for  less  than  nine  months  of  the 
most  recent  fiscal  year.  Audited  financial 
statements  of  Subsidiary  B  for  its  most  recent 
fiscal  year  preceding  the  acquisition  and 
subsequent  unaudited  interim  financial 
statements  are  required. 

Example  No.  3:  Inaigpificant  acquired 
guarantor.  Subsidiary  C  was  acquired  on  July 
1.  and  has  been  included  in  its  parent 
company's  audited  consolidated  fiimnf^al 
statements  for  six  months  of  the  most  recent 
fiscal  year.  Subsidiary  C's  purchase  price  is 
less  than  20%  of  the  prindpal  amouint  of  the 
debt  being  registered. 

Required  financial  information:  Pre- 
acquisition  financial  statements  of  Subsidiary 
C  are  not  required  because  Subsidiary  C's 
purchase  price  is  less  than  20%  of  the 
principal  amount  of  the  debt  being  registered. 

Example  No.  4:  Acquisition  of  significant 
business  by  pre-existing  guarantor. 

The  assets  and  operations  of  Business  D 
were  acquired  on  October  1,  and  have  been 
included  in  its  parmt  company's  audited 


consolidated  financial  statements  far  three 
months  of  the  most  recent  fiscal  year.  Upon 
acquisition,  the  assets  and  operations  of 
Business  D  were  transfBrred  to  pre-existing 
Subsidiary  Guarantor  X,  which  had  little  or 
no  assets  or  operations.  Business  D's 
purchase  price  exceeds  20%  of  the  prindpal 
amotmt  of  the  debt  being  registered. 

Required  finandal  information:  Pre- 
acquisition  financiiil  statements  of  Business 
D  are  required.  Although  Subsidiary 
Guarantor  X  has  been  included  in  the 
consolidated  finandal  statements  for  more 
than  nine  months  of  the  most  recant  fiscal 
year,  Business  D  is  considered  a  predecessor 
of  Subsidiary  Guarantor  X.  Audited  finimrial 
statements  of  Business  D  for  its  most  recant 
fiscal  year  preceding  the  acquisition  and 
subsequent  unaudited  interim  finanojal 
statements  are  required. 

Example  No.  5:  Acquisition  of  multiple 
related  guarantora. 

Subsidiaries  E  and  F  ware  acquired  on 
August  1,  and  have  been  indudad  in  their 
parent  company's  audited  consolidated 
finandal  statements  for  five  months  of  the 
most  recent  fiscal  year.  Consimunation  of 
each  acquisition  was  conditioned  upon  the 
other. 

Subsidiary  E  and  F's  purchase  prices  were 
12%  and  17%  of  the  prindpal  amount  of  the 
debt  being  registered,  respectively. 

Required  finandal  infinmation:  Pre- 
acquisition  financial  statements  of 
Subsidiaries  E  and  F  are  required.  Because 
the  acquisitions  are  related,  their  individual 
significance  levels  must  be  aggregated.  Their 
aggregate  purchase  price  exceeds  20%  of  the 
prindpal  amount  of  the  debt  being  registered. 
If  Subsidiaries  E  and  F  were  under  common 
control  or  management  before  their 
acquisition,  combined  financial  statements 
may  be  presented.  Otherwise,  separate 
financial  statements  are  required.  Audited 
financial  statements  of  Subsidiaries  E  and  F 
for  their  most  recent  fiscal  yeara  preceding 
the  acquisition  and  subsequent  unaudited 
interim  financial  statements  are  required. 
Example  No.  6:  Acquisition  of  multiple 
unrelated  guarantora. 

Subsidiary  G  was  acquired  on  May  1,  and 
Subsidiary  H  was  acquired  on  June  1. 
Subsidiaries  G  and  H  have  been  induded  in 
their  parent  company's  audited  consolidated 
financial  statements  for  eight  and  seven 
months  of  the  most  recent  fiscal  year, 
respectively.  The  acquisitions  are  not  related 
by  conunon  ownerahip,  common 
management,  or  common  conditions  to 
consummation.  Subsidiary  G  and  H's 
purchase  prices  were  11%  and  18%  of  the 
principal  amount  of  the  debt  being  registered, 
respectively. 

Required  financial  infcwmation:  Pra- 
acquisition  finandal  statements  of 
Subsidiaries  G  and  H  are  not  required. 
Because  the  acquisitions  are  unrelated,  their 
significance  levels  are  assessed  individually. 
Each  subsidiary  is  less  than  20%  of  the 
principal  amount  of  the  debt  being  registered. 
Example  No.  7:  Very  Recent  Acquisition  of 
Significant  Guarantor. 

Subsidiary  I  was  acquired  on  April  1,  after 
the  end  of  the  parent  com{>any's  most  recent 
fiscal  year.  Subsidiary  I  is  not  yet  induded 
in  the  parent  company's  audited 


consolidated  finandal  statements.  Subsidiary 
I's  purchase  price  exceeds  20%  of  the 
prindpal  amount  of  the  debt  being  legisterad. 
Parmt  Company  files  a  Securities  Act 
registration  statement  on  April  2. 

Required  Financial  Infi»niation:  Pre- 
acquisition  financial  statements  of  Subsidiary 
I  are  required.  Subsidiary  I  is  significant  and 
has  not  oeen  induded  in  its  parent 
company's  consolidated  finandal  statonents 
for  nine  months  of  the  most  recent  fiscal 
year.  Audited  finandal  statsmmts  of 
Subsidiary  I  for  its  most  recent  fiscal  year 
preceding  the  acquisition  are  required.  The 
75  day  post-consummation  period  generally 
available  to  a  recently  acquired  business 
under  Rule  3-05  is  not  wplicable  to  Rule  3- 
10(g). 

Example  No.  8:  Acquisitioo  of  Significant 
Guarantor  Not  Yet  Consumnutad.' 

Parent  company  coatemplatas  the 
acquisition  of  Business  J.  If  aoquirad. 
Business  J  will  become  9  subsidiary 
guarantor  of  the  debt  securities  being 
registered.  Consummation  has  not  occurred 
at  the  time  of  efBsctlveness  of  the  registration 
statsnienL  Business  J's  purchase  price  would 
exceed  20%  of  Uie  prindpal  amount  of  the 
debt  being  registered. 

Required  Financial  Information:  Pr»- 
aoquisition  finandal  statmnents  of  Business  J 
are  not  required  under  Rule  3-10(g).  Business 
J  is  not  a  guarantor  at  the  time  of 
efiectiveneas  of  the  registration  statement 
However,  as  for  all  businesses  to  be  acquired, 
the  parent  company  must  separately  evaluate 
whether  pre-acquisition  fiimndal  statements 
of  Business  J  are  required  by  Rule  3-05. 

Example  No.  9:  Significant  Guarantor  in  a 
Pooling  of  Interests. 

Subsidiary  K  became  a  subsidiary  on 
Deconber  1  in  a  pooling  of  interests 
transaction.  As  a  result  of  application  of  the 
pooling  of  interests  method.  Subsidiary  K  is 
induded  retroactively  in  its  parent 
company's  audited  consolidated  finanrjal 
statements  for  all  three  yean.  Subsidiary  ICs 
net  book  value  exceeds  20%  of  the  prindpal 
amount  of  the  debt  being  registered. 

Required  Financial  Infoimation:  Pre- 
acquisition  finandal  statements  of  Subsidiary 
K  are  not  required.  Inclusion  of  Subsidiary  K 
in  its  parent  company's  condensed 
consolidating  financial  information  under 
Rule  3-10  for  all  periods  presented  satisfies 
the  requirements  of  Rule  3-10(g). 

^^pendix  C— Who  b  tbB  "Parent 
Coi^ai^  Under  Rule  3-10? 

Example  No.  1: 

•  Ccnnpany  A  is  an.Exchange  Ad  reporting 
company. 

•  Company  A  owns  100%  of  Company  B. 

•  Company  B  is  not  an  Exchange  Act 
reporting  company. 

•  Comftany  B  issues  securities. 

•  Company  A  guarantees  those  securities. 

•  No  other  company  in  this  corporate 
structiue  co-issues  or  guarantees  the 
securities. 

Company  A  is  the  "parent  company"  for 
purposes  of  applying  Rule  3-10  to  the  sulked 
securities. 

Example  No.  2: 

•  Company  A  is  an  Exchange  Ad  reporting 
company. 
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•  Company  A  issues  securities. 

•  Company  A  owns  100%  of  Company  B. 

•  Company  B  is  not  an  Exchange  Act 
Tepoiting  conqiany. 

•  CooqMny  B  guarantees  the  subject 
securities. 

•  No  other  company  in  this  corporate 
structure  co-issues  <ff  guarantees  die 
securities. 

Company  A  is  the  "parent  company"  for 
purposes  of  applying  Rule  3-10  to  the  sulqect 
securities. 

Example  No.  3: 

•  Company  A  is  an  Exchange  Act  reporting 
company. 

•  Company  A  owms  100%  of  Company  B. 

•  Company  B  is  an  Exdiange  Act  reporting 
company. 

•  Company  B  issues  securities. 

•  Company  B  ovnis  100%  of  Company  C 

•  Company  C  is  not  an  Exchange  Act 
reporting  company. 

•  Copipany  C  guarantees  the  subject 
securities. 

•  Neither  Company  A  nor  any  other 
company  in  this  corporate  structure  co-issues 
or  guarantees  the  securities. 

Company  B  is  the  "parent  company"  for 
purposes  of  applying  Rule  3-10  to  the  subject 
securities.  The  consolidated  financial 
statwaents  of  Company  A  may  not  be 
substituted  for  those  of  Company  B,  even  if 
Company  A's  financial  statnnents  are 
substantially  the  same  as  Company  B's.  The 
parent  oranpany  for  purposes  of  Rule  3-10 
must  be  an  issuer  or  guarantor  of  the  subject 
security. 

£nunple  No.  4: 

•  Company  A  is  not  m  Exchange  Act 
reporting  company. 

•  Company  A  owns  100%  of  Company  B. 

•  Company  B  is  an  Exchange  Act  reporting 
cunpany. 

•  Company  B  issues  securities. 


•  Company  B  owns  100%  of  Company  C. 

•  Con^Mny  C  is  not  an  Exchange  Act 
repotting  company. 

•  Company  C  guarantees  the  sulqect 
securities. 

•  Neither  Company  A  nor  any  other 
company  in  this  corporate  structure  co-issues 
or  guarantees  the  securities. 

Campaiay  B  is  the  "parent  company"  for 
purposes  of  applying  Rule  3-10  to  the  subject 
securities. 

Example  No.  5: 

•  Company  A  is  an  Exchange  Act  reporting 
company. 

•  Company  A  owns  100%  of  Company  B. 

•  Cnnpany  B  is  an  Exchange  Act  reputing 
company. 

•  Company  B  onrns  100%  of  Company  Q 

•  Cranpany  C  is  not  an  Exchange  Act 
reporting  company. 

•  Com^Mmy  C  issues  securities. 

•  Company  A  and  Company  B  guarantee 
the  subject  securities. 

•  No  othCT  company  in  this  corporate 
structure  co-issues  or  guarantees  ue 
securities. 

Company  A  is  the  "parent  company"  for 
purposes  of  applying  Rule  3-10  to  the  subject 
securities.  The  consolidated  fiminrial 
statements  of  Company  B  may  not  be 
substituted  for  those  of  Company  A,  even  if 
Company  B's  financial  statements  are 
substantially  the  same  as  Company  A's. 
There  are  no  exceptions  to  the  parent 
company's  obligation  to  provide  the  financial 
statements  tot  a  r^istrant  under  Ride  3- 
10(a), 

Example  No.  6: 

•  Company  A  is  an  Exchange  Act  reporting 
company. 

•  Company  A  owns  100%  of  Company  B 
and  Company  C. 

•  Neither  Company  B  nor  Company  C  is  an 
Exchange  Act  reporting  company. 


•  Company  B  owns  50%  of  Company  D. 

•  Company  C  owns  the  other  50%  of 
Company  D. 

•  Company  0  is  not  an  Exchange  Act 
reporting  company. 

•  Company  D  owns  100%  of  Company  E. 

•  Company  E  is  not  an  Exchange  Act 
reporting  company. 

•  Company  E  issues  securities. 

•  Companies  A,  B,  C,  and  D  guarantee  the 
subject  securities. 

•  No  other  company  in  this  corporate 
structure  co-issues  or  guarantees  the 
securities. 

Company  A  is  the  "parent  company"  for 
purposes  of  applying  Rule  3-10  to  the  subject 
securities. 

Example  No.  7: 

•  Company  A  is  not  Exchange  Act 
reporting  company. 

•  Company  A  owns  100%  of  Company  B 
and  Company  C. 

•  Neither  Company  B  nor  Company  C  is  an 
Exchange  Act  reporting  company. 

•  Company  B  owms  50%  of  Company  D. 

•  Company  C  owns  tiie  other  50%  of 
Company  D. 

•  Company  D  is  an  Exchange  Act  reporting 
company. 

•  Company  D  owns  100%  of  Ccnnpa  ly  E. 

•  Company  E  is  not  an  Exchange  Act 
reporting  company. 

•  Company  E  issues  securities. 

•  Company  O  guarantees  the  subject 
securities. 

•  No  other  company  in  this  corporate 
structure  co-issues  or  guarantees  the 
securities. 

Company  D  is  the  "parent  company"  for 
purposes  of  applying  Rule  3-10  to  the  subject 
securities. 

[FR  Doc.  00-20511  FUed  8-23-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 

17  CFR  Parts  240, 243,  and  248 

[fMMM  Nos.  33-7881. 34-43154,  IC-245M. 
FN*  Na  S7-31-08] 

RIN3235-AH82 

Salactlva  Disdoaura  and  Inaidar 
Tradbig 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  new  rules  to 
address  three  issues:  the  selective 
disclosure  by  issuers  of  material 
nonpublic  information:  w^ien  insider 
trading  liability  arises  in  connection 
with  a  trader's  "use"  or  "knowing 
possession"  of  material  nonpuUic 
infarmation;  and  when  the  breach  of  a 
family  or  other  non-business 
relationship  may  give  rise  to  liability 
under  the  misappropriation  theory  of 
insider  trading.  The  rules  are  dcnrigned 
to  promote  the  fiiU  and  &ir  disclosure 
of  information  by  issuers,  and  to  clarify 
and  enhance  existing  pn^bitioos 
against  insider  tradUng. 

inccnVE  DATE:  The  new  rules  and 
amendments  will  take  efiect  October  23. 
2000. 


FOR  HRrmoi  MraRHATioN  contact: 

Ridiard  A.  Levine,  Sharon  Zamcm.  or 
Jacob  Lesser.  Office  of  the  General 
Counsel  at  (202)  942-OMO;  Amy  Stair. 
Office  irf  Chief  Counsel.  Divisian  of 
Dxpcfatian  FSnanoe  at  (202)  942-2900. 
SUPPUMBfTARY  IPORHAIION:  The 
Secmitias  and  BxdiangB  Commissiam 
today  is  adimting  nsrw  miss:  Rsgnlatian 
FD.1  Rnle  I0b5-1.>  and  Rule  lOb5-2.3 
Addftianally.  the  CooDmissian  is 
adopting  amendments  to  Fonn  8-iC* 


We  are  adopting  new  rules  and 
amendments  to  address  the  selective 
disdosure  of  material  nooimblic 
infoimatirai  by  issuers  md  to  daiify  two 
issues  under  die  law  of  insider  trading. 
In  response  to  the  oonunents  we 
leceivad  on  the  proposal,  we  have  made 
several  modifications,  as  discussed 
below,  in  the  final  rules. 

Regulation  FD  ^air  Disclosure)  is  a 
new  issuer  disclosure  rule  that 
addresses  selective  disclosure.  The 
regulation  provides  that  when  an  issuCT, 
or  person  acting  on  its  behalf,  discloses 


matnial  nonpublic  information  to 
certain  enumerated  persons  (in  general, 
securities  mariiet  professionals  and 
holders  of  the  issuer's  securities  who 
may  well  trade  on  the  basis  of  the 
information),  it  must  make  pubUc 
disclosure  of  that  infbnnation.  The 
timing  of  the  required  public  disclosure 
depends  on  whether  the  selective 
disclosure  vras  intentional  or  non- 
intentional:  for  an  intentional  selective 
disclosure,  the  issuer  must  make  public 
disclosure  simultaneously;  for  a  non- 
intentional  disclosure.  tlM  issuer  must 
make  public  disclosure  pron^rtly.  Under 
the  regulation,  the  required  public 
disclosure  may  be  vaade  by  filing  or 
furnishing  a  Form  8-K.  or  by  another 
method  or  combination  of  methods  that 
is  reasonably  designed  to  effect  broad, 
non-exclusionary  distribution  of  the 
information  to  the  pubUc. 

Rule  I0b5-1  addbesses  the  issue  of 
when  insider  trading  liability  arises  in 
comiection  with  a  trader's  "use"  or 
"knowing  possession"  of  material 
nonpublic  infonnaticm.  Ihis  rule 
povides  that  a  person  trades  "on  the 
basis  of  material  nonpublic 
infbimatian  when  the  person  purchases 
-  or  sells  securities  while  aware  of  die 
information.  However,  die  rale  also  sets 
forth  several  affirmative  defenses,  whidi 
we  have  modified  in  reqionae  to 
comments,  to  pennit  persons  to  trade  in 
certain  drcumstsnoes  when  it  is  dear 
that  die  information  was  not  a  fedor  in 
the  decision  to  trade. 

Rule  10b5-2  addrassas  die  issue  of 
whan  a  fareadi  of  a  femily  or  other  non- 
busiiiass  idationship  may  ghrv  rise  to 
Bafaility  under  tha  misappsopsiatiai 
diaoiy  of  insider  trading.  The  rale  sets 
fordi  duee  non-exdusive  bases  for 
detamiadng  that  a  duhr  (rftrast  or 
ooofidenoe  was  owed  Dy  a  person 
laodving^infanDation.  and  %vill  provide 
graater  certainty  and  clarity  on  mis 


>  17  CFR  243.100-243.103. 
*17CFR240.10b5-l. 
*17CFR24ai0bS-2. 
« 17  CFR  249.308. 


A.Backgmand 

As  discussed  in  the  Ph^NMii^ 
Release.'  we  have  become  inrrnaeliifllj 
concerned  dwut  die  selective  disclosure 
of  material  information  by  issnan.  As 
raflectad  in  recent  puhlidzed  refiasts. 
many  issuers  are  diadosing  inqportant 
noi^uhlic  information,  sudi  as  advance 
warnings  of  eeinings  results,  to 
securities  analysts  or  sdected 
institutional  investors  or  both,  before 
making  full  disdosure  of  the  same 
infbimatian  to  the  general  public. 
When  this  has  happened,  those  who 


were  privy  to  the  infiormation 
beforehand  were  able  to  make  a  profit  n 
avoid  a  loss  at  the  expense  of  those  kept 
inthedarL 

We  believe  that  the  practice  of 
selective  disdosure  leads  to  a  loss  of 
investor  confidence  in  the  integrity  of . 
our  capital  markets.  Investors  who  see  a 
security's  price  change  dramatically  and 
only  later  are  given  access  to  the 
information  responsible  for  that  move 
rightiy  question  whether  they  are  on  a 
level  playing  fidd  with  maAa/t  insiders. 

Issuer  selective  disdosure  bears  a 
dose  reeemblanoe  in  this  regard  to 
mdinary  "tipping"  and  insider  trading. 
In  both  cases,  a  privileged  few  gain  an 
inftHmational  edge— and  the  ability  to 
use  that  edge  to  profit — from  their 
superior  access  to  corporate  insiders, 
ramer  dian  from  their  skill,  acumen,  or 
diligence.  Likewise,  selective  disdosure 
has  an  adverse  inqpact  on  market 
integrity  diet  is  similar  to  the  adverse 
inqpact  from  iOagal  insider  trading: 
investors  lose  confidence  in  the  fairness 
of  the  markets  wdien  they  know  that 
other  participants  may  eoqploit 
"unerodahle  informational  advantaoas" 
derived  not  from  hard  work  or  in^^hte. 
but  from  diejr  access  to  corporate 
insiders.*  The  economic  eftcts  of  the 
two  practioss  are  essentially  the  same. 
Yet.  as  a  lasnh  of  judicial 
interpretations,  tipping  ttod  insider 
trading  can  be  senranly  punished  under 
the  antifrand  provisiaBis  of  the  fadend 
securities  laws,  iriieraas  the  status  of 
issuer  selective  diadoame  has  been 


Ragalation  FD  Is  dso  dssipiad  to 
address  nodisr  threat  to  die  integrity  of 
oar  maifcaiR  the  potential  for  corporate 

information  as  a  commoifitytp  be  used 
to  gain  or  maintain  fanror  eddi  particnlar 
andysts  or  investors.  As  noted  In  die 


*TlMiMwnilMaiid 
InBxclM^BActRdM 
(64  FR  7259(4. 


I  Na  42259  (Dk.  20. 1990) 


I V.  on^pan.  S21  U.S.  642.  ass 
f -— Tf-"*^"<TnTrirraiiBij.  hilifcii.  OutMlui. 
—^  *-f-      "      i'  lifTwfufw  rrnribrfhp  rtdbiif 
SkuMmImm^  as  Hmr.  L.  Rot.  322. 356  (ISTfl)). 
Sm  oIm  RR.  Riip.  No.  100-eiO  (1668)  CTba 
InvHli^pablichHal 
dMnrtcMofaolfviiyl 

pwhhdy  ■wflibb  ■■iwiiiilM  ■boBt  th»  \mimtA 
ndiMCiiriliM..  .  .tnwMdliinraMarwiUlM- 
•nd  hM  bMB-raiaomt  to  iBVMl  in  the  iDMlnt  if 
iM  fnb  it  is  iIbmI  ^Ml  Ua.") 

'  Sw  hopoiiBg  RaiMM,  pat  ILA.  Aa  «liaciiaMd 
in  ttw  PWporieg  RiliMi.  in  M^  of  tiw  "pwoad 
bMMfit"  iMt  Mt  fartk  in  tbo  Snpmne  Court's 
dMisioa  in  OUb  V.  SBC  463  US.  646  (1663).  amy 
bwo  viowd  iaua  mIocMto  diidowwo  to  aalyita 
M  pratKiMl  froa  inaida  tnding  UafaiUty,  ao,  •«. 
PMl  P.  Braama  Jr..  AUa:  Dak  lOb^  on/ 
Vaftuany  Coiparaa  IXacfaniaa  (0  StaniMaa 
Aaaiptt,  82  Cohm.  L.  Rav.  15I7. 1529  (1962).  Wa 
hava  fanniiit  a  aatilad  aJbnaaattt  actioB  allagii« 
a  tipping  Tiolalka  bv  a  oononta  oiBca  «riio  wa 
aOtsad  to  !««•  aetad  with  tta  aoliva  to  pfolact  aid 
•nhanca  Ua  npuiaiiaB.  SBC  T.  MflBlp/. 
LMgatiaB  RaiaaaaNo.  12813  (Ma.  19. 1901). 
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Proposing  Rslease,  in  the  sbsenoe  of  a 
picliibition  on  selective  disdosuce, 
analysts  may  fiael  prassured  to  report 
fiivorably  about  a  oonqMoiy  ox  otherwise 
slant  th^  analysis  in  order  to  have 
continued  access  to  selectively 
disclosed  information.  We  are 
concerned,  in  this  regard,  with  reports 
that  analysts  who  publish  nogative 
views  of  an  issuer  are  sometimes 
excluded  by  that  issun  frran  calls  and 
meetings  to  which  odier  analysts  are 
invited." 

Finally,  as  we  also  observed  in  the 
Proposing  Release,  tedmological 
developments  have  made  it  mudi  easier 
for  issuers  to  disseminate  information 
broadly.  Whereas  issuers  once  may  have 
had  to  rely  on  analysts  to  serve  as 
information  interanediarias,  issuers  now 
can  use  a  variety  of  methods  to 
communicate  direcdy  with  the  madcet 
In  addition  to  press  releases,  these 
mediods  include,  among  otiiers,  Internet 
webcasting  and  teleconnrencing. 
According,  technological  limitations 
no  longer  provide  an  excuse  for  «hi«<ing 
the  threats  to  market  integrity  that 
selective  disclosure  roprosents. 

To  address  the  problem  of  selective 
disclosure,  we  proposed  Regulation  FD. 
It  targets  the  {Htactioe  by  estdilishing 
new  vsquirements  for  foil  and  fair 
disclosure  by  public  conqMmies. 

1.  Breadth  of  Comment  on  the  Proposal 

The  Proposing  Release  prompted  an 
outpouring  of  public  comment-Hiearly 
6,000  onnment  letten.*  The  vast 
m^ofity  of  these  commenters  consisted 
of  individual  investors,  who  urged — 
almost  uniformly— that  we  adopt 
Regulation  FD.  Individual  invesUvs 
e}q>ressed  frustration  with  the  practice 
of  selective  disclosure,  believing  that  it 
places  them  at  a  severe  disadvantage  in 
the  market  Several  cited  penonal 
experiences  in  which  tiiey  believed  they 
had  been  disadvantaged  by  the 
practice.  10  Many  felt  tiiat  selective 
disclosure  was  fodistinguishahle  from 
insider  trading  in  its  effect  on  the 
maricet  and  investors,  and  eniressed 
surprise  that  existing  law  did  not 
already  prohibit  this  practice. 


*Sef,  a^,  Jt/Btty  M.  Ladanuan.  Vfho  Can  You 
TtmtT  WaUSbMl'$  Spin  Game.  Stock  Anafytit 
Often  Have  a  addon  Agmda,Bu»:vnL,OeLi, 
1998  and  Amitabh  Dugv,  Siva  Nathan.  Anafyets' 
Reeearcb  Repoitt:  Caveat  Emptor,  5 ).  Invmdng  13 
(1996). 

•Tha  puUic  cnmmmtta  we  raoaivwl,  and  a 
summaty  of  public  commanta  piepered  by  our  atalT. 
can  ba  tvrtoind  in  our  PubUc  RafaraDca  Room  at 
450  Fifth  Stnat.  N.W.,  Washii^ton,  D.C  20S49.  in 
FUa  No.  S7-31-«9.  Public  nommwita  aubmittad  by 
alflctnnic  9Mil  an  on  ow  wabiMa,  wWMTpMc^or. 

>9Saa.*«.^l4MWiorainrACittoa.DBrid     . 
CanMdgttMdcokn-MitbjMnd'DovgiWaaMilMgMcJ 


Odier  comments  suggested  that 
today's  sd^directed,  onlhie  investors  do 
not  ejqiect  to  rely  exclusively  on 
leseardi  and  analjrsis  perfonned  by 
professionals,  as  was  more  common  in 
the  past  Wi^  advances  in  inlonnation 
tedmology,  most  notably  die  brtemet, 
information  can  be  communicated  to 
shareholders  direcdy  and  in  real  time, 
without  the  intervention  of  an 
intannediary.  This  online  revolution  has 
created  a  greater  demand,  expectation, 
and  need  for  direct  delivery  of  market 
information.  As  many  individual 
commenters  noted,  under  this  paradigm, 
analysts  still  provide  value  fnr  investors 
by  using  their  education,  judpnent,  and 
expertise  to  analyze  information.  On  the 
omer  hand,  investors  are  rigfatiy 
concerned  widi  the  use  of  infrHinatton 
gatekeepers  who  morely  repeat 
infimnation  that  has  been  sdectively 
disclosed  to  them. 

Noting  diet  analysts  predominantly 
issue- "bujr"  recommendations  on 
covered  issuers,  investns  also  made  the 
point  that  current  selective  disclosure 
practices  may  create  conflicts  of 
interest;  axulytts  have  an  incentive  not 
to  make  negative  statements  about  an 
issuer  if  thcw  fear  losing  their  access  to 
selectively  disclosed  information.  Thus, 
these  commmters  suggested  that  a  rule 
against  selective  disdosure  could  lead 
to  more  objective  and  accurate  analysis 
and  recommendations  from  securities 


Ib  also  received  numerous  comments 
from  securities  industry  participants, 
issuers,  lawyers,  media  repreeentatives. 
and  profsssional  and  trade  associations. 
Almost  all  of  these  oonunentets  agreed 
that  selective  disclosure  of  material 
nonpublic  information  was 
inappropriate  and  supported  our  goals 
of  promoting  broader  and  faim 
disclosure  l^  issuers.  Some  of  these 
commenters  believed  die  proposal  was 
a  generally  appropriate  way  to  address 
the  problem  of  selective  disclosure. 
Many  others,  however,  expressed 
concerns  about  the  appro^  of 
Regulation  FD  and  suggested  altonate 
methods  fait  achieving  our  goals  or 
recommended  various  chas^^  to  the 
proposal. 

2.  Need  for  Regulation 

One  fundamental  issue  raised  by 
these  commenters  was  whether 
Regulation  FD  is  necessary.  Some 
commenters  stated  that  diere  is  limited 
anecdotal  evidence  of  selective 
disclosure.  Others  suggested  that  it 
appears  that  issuer  disclosure  practices 
are  generally  improving,  so  that  we 
should  refrain  fioTOi  nilwinsking  at  this 
time,  and  iostetdpennitpiacticiM Jo  I 
evolve  and  encourage  voluntaiy''!.'  ^i  >  t-o, 


adherence  to  "best  practices"  of 
disclosure.  We  do  not  agree  with  these 
views. 

It  is,  of  course,  difficult  to  quantiiy 
precisely  the  amount  of  selective 
disdosure— just  as  it  is  difficult  to 
quantify  precisely  the  amount  of 
ordinary  insidn  trading.  Inddents  of 
selective  disdosure,  like  insider  tracing, 
by  definition  are  not  conducted  openly 
and  in  public  view.  Nevertheless,  we 
have  noted  numerous  media  reports  in 
the  past  two  years  alleging  selective, 
exclusionary  disdosure  practices.^* 
More  generally,  surveys  of  practices  of 
issuer  personnel  indiote  significant 
acknowledgement  of  the  use  of  selective 
disdosure  of  material  information.^^ 
Based  on  these  public  reports,  as  well  as 
our  staffs  enwrienoe,  it  is  dear  to  us 
that  die  problem  of  selective  disdosure 
is  not  limited,  as  some  commenters  have 
suggested,  to  |ust  a  few  isolated 
incidents. 

Some  commenters  dted  a  February 
2000  NIRI  survey  suggesting  an 
improvement  in  issuer  disclosure 


"  See,  e.g.,  EDS  Call  By  Metiill  Spun  Warning: 
Call  of  tfw  Day,  Bloombaq  New*.  Juna  9.  2000. 
avaiUMe  in  Bloombacg.  Huah  LiM;  Ahem  Steen 
Aaaiytt*'  Revenue  FonoattB:  Call  of  the  Day, 
BlooiDbacg  Nawi.  Juna  6, 2000,  avtiktbh  in 
Bloombatg,  Huah  Lilt;  Goldman  Fall*  After 
Warning  on  2ud-Quaiter  Profit,  Bloombatg  Nawt, 
May  26. 2000.  ovnifafaJa  in  BloondMil.  Huah  Uat; 
Pepti  Battling  (kvee  Select  Group  Early  Look  at 
Data,  Bloomoan  News,  May  IS,  2000,  available  in 
Bloomba^B.  HuA  Lilt:  InvMtan  Bodi:  SEC  Jiuia  to 
Ban  Selective  Ditdomae,  Bloombaig  Newt,  Apr.  27, 
2000,  avuilaUe  in  Bloombais  Equity  CN;  Richard 
MoCafhiy,  Pupa  fohn'i  btvutore:  The  Latt  to  Know, 
Motley  Fool,  Dae.  9, 1999  {httpJ/www.foidx>  nn/ 
newe/1999/p*att99l20BJitmn:  fiudper  Net-    rk* 
Doetnt  Invite  All  Inveeton  to  Product  Cal. 
Bloombaig  Newt,  Dae.  7, 1999,  avaikMe  in 
Bloombafg,  Huah  Utt;  Acoem  Denied:  Some 
Invetton  Loee  When  Kept  Out,  Bloonbaig  Newt, 
Dae.  6, 1999,  avaihMe  in  Bloombaig,  Huah  Liat; 
Frad  Baibaah,  Comfxiniei,  Aitalytte  a  Little  Too 
Coty,  Waah.  Poat,  Oct  31, 1999,  at  Hi:  SBC»  Levitt 
SedcM  to  Open  Company  Conference  Colli, 
Bloomberg  Newt.  Oct  18, 1999,  avoiJabie  in 
Bloombafg,  Huah  Liat;  Suaan  Pulliam,  Abercrombie 
8- nteh  Ignitet  Controvetey  Over  Poetible  Leak  of 
Sluggieh  Salee  Data,  Wall  St ).,  Oct  14, 1999,  at 
Cl;  SBC  i4ay  nopoee  Rule  to  Curb  Selective 
Dieckmue,  Bloombatg  Newt,  Oct  7, 1999,  available 
in  Bloumbaig,  Huth  Utt  Idaho  Conference  of 
MqgiiZf ,  inveftofs  Booett  Stock$,  Bloombaig  Nawt, 
July  8, 1990,  available  in  Blooadieig,  Huah  Liat: 
ConAgra  Excludei  btveeton  Prom  Srd-Qfr  Bamingt 
Call,  Bloombaig  Newt,  Mar.  25, 1999,  avaiktble  in 
Bloombatg,  Huth  Liat;  Sutan  Pulliam  and  Gary 
McWilliamt,  Compaq  it  Criticised  for  How  it 
Diecloeed  PC  Trouble$.  Wall  St  J.,  Mar.  2, 1999,  at 
Cl;  Miriam  Hill,  Should  Companiet  Phy  Pavoritet?, 
Philaddphia  Inquirar,  Feb.  2, 1999,  at  Cl;  Big 
Inveelon  Get  Pint  Word  With  Market-Moving  Newt. 
Bloombatg  Newt,  Dec.  14, 1998,  available  in 
Bloombatg,  Huah  Liat.  We  do  not  mean  to  tuggatt 
that  all  of  thoae  repotta  naoataarily  involve  aelecUve 
diadoaura  of  material  nonpublic  information. 

>a  Natiooal  bivaator  Relatiaaa  Inititute.  A  Study 
of  Corporate  Diedoeure  Practioet,  Second 
Meaturement,  18  (May  1998);  Stephen  Barr,  "Back 
to  the  Future:  What  the  ^C  Should  Really  Do 
About  Raniingt  Managwmant."  €3*0  M^fttJna 
(Sept  1999).  .eOt-.>^  H  i.  ■ " 
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piactioes,  in  that  most  issuers 
rasponding  to  the  survey  now  are 
opoiing  certain  of  their  ccmlBrence  calls 
to  individual  investcws.^^  jq  the  extent 
this  demonstrates  voluntary 
improvemoit  in  response  to  our  efforts 
to  focus  attention  on  the  problem,^*  we 
believe  this  is  a  positive  development 
However,  these  voluntary  ttaps,  while 
laudable,  have  been  for  from  fiilly 
effsctive.  We  note,  far  example,  that  all 
of  the  public  reports  of  selertive 
disclosure  dtad  above  occurred  after  the 
Commission  had  bqgun  to  focus  public 
attentian  on  issuer  selective  disclosure. 
Some  occurred  even  after  we  proposed 
Regulation  FD.  This  suggests  that  the 
problematic  practices  targeted  by 
Regulation  FD  are  continuing  to  occur. 
Finally,  the  overwhelming  support  from 
investon  for  Regulation  FD 
demonstrates  a  strong  perception  ammig 
the  investing  public  that  selective 
disclosure  is  a  significant  problem,  and 
shows  a  oonesponding  need  to  prohibit 
this  practice  in  order  to  bolster  investor 
confidence  in  the  fidmess  of  the 
disclosure  process. 

Some  commenters  contended  thai 
rulemaking  on  this  topic  was  an 
inqppnqvriataly  broad  response  to  the 
issue.is  They  suggested  instead  that  we 
use  existing  tools  (namely,  the  law  of 
insider  trading)  to  bring  individual 
enforcemant  actions  in  those  cases  that 
appear  to  involve  significant  selective 
disclosures.  While  we  have  considered 
this  approach— and  of  course  we  remain 
free  to  faring  sudi  cases  where  a 
selective  disclosure  does  violate  insider 
trading  laws — ^we  do  not  agree  that  this 
is  the  appropriate  response  to  the  legal 
uncertainties  posed  by  current  insider 
trading  law.  In  other  contexts,  we  have 
been  criticized  for  attempting  to  "make 
new.law"  in  an  imcartain  area  by  means 
of  enforcement  action  and  urged  iTift^»ad 
to  sedc  to  change  the  law  through 
notice-and-comment  rulemaking.  We 
believe  that  this  rulanaldng  is  the  more 
careful  and  considered  response  to  the 


problem  presented  by  selective 
disclosure.  1" 

3.  Effect  of  Regulation  FD  on  Issuer 
Communications 

One  frequently  expressed  oanoem 
was  that  Regulation  FD  would  not  lead 
to  broader  disseminaticHi  of  information, 
but  would  in  &ct  have  a  "chilling 
effect"  on  the  disclosure  of  information 
by  issuers.^'  In  the  view  of  these 
commenters.  issuers  would  find  it  so 
difficult  to  determine  when  a  disclosure 
of  information  would  be  "material"  (and 
thereftne  sulqect  to  the  regulation)  that, 
rather  than  face  potential  liability  and 
other  consequences  of  violating 
Rmilation  FD,  they  would  cease 
inionnal  oonimunications  with  the 
outside  worid  altogether,  i*  Some  of 
these  conunenters  therefore 
recommended  that  the  Commisston  not 
tuiopi  any  mandatory  rule  prohifaiting 
selective  disclosure,  like  Regnlaticm  FD. 
but  instead  pursue  voluntary  in«>an«  d 
addressing  me  problem,  such  as 
interpretive  guidance,  or  the  promotion 
of  a  "bhw  ribbon"  panel  to  develop  best 
practices  for  issuer  disclosure.  Other 
oommanters  recommended  various 
ways  that  R^ulation  FD  could  be  made 
narrower  or  more  well-defined,  in  order 
to  amelinate  some  of  the  coooems 
about  chillins.  Other  commenters. 
howrever,  took  issue  with  the 
supposititm  that  issuer  disclosures 
would  be  chilled.  As  some  commenters 
stated,  the  marketplace  simply  would 
not  allow  issuers  to  cease 
communications  with  analysts  and 
security  holders.** 

We  have  considered  these  views 
carefully.  As  discussed  in  the  Proposing 
Release,  we  are  mindful  of  the  concerns 
about  chilling  issuer  cUsclosure;  we 
agree  that  the  market  is  best  served  by 
more,  not  less,  disclosure  of  infoimati(m 
by  issuers.  Because  any  potential  "chill" 
is  most  likely  to  arise — if  at  all— from 
the  fear  of  l^al  liability,  we  included  in 
proposed  Regulation  FD  sigoificant 
saiiwuards  against  inappropriate 
liability.  Most  notably,  we  sUted  that 
the  regulation  would  not  pfavide  a  basis 


"Nm  Executive  Alort.  Mast  Cbiporote 
Conference  Calls  An  Now  Open  to  Individual 
Aiv8*ton  and  the  Madia,  Feb.  29,  2000. 

>«  See,  e^.,  Ramailcs  of  Chaiiman  Arthur  Levitt  to 
the  "SEC  Spedts"  ConfiBnDce,  "A  Question  of 
Integrity:  Promoting  Investor  Confidence  by 
Fighting  Insider  Tniding"  (Feb.  27. 1998):  Retnariu 
ofCommtssiooer  Isaac  C.  Hunt,  Jr..  "Navi^rting  the 
Sea  of  Communications"  (Feb.  26. 1999);  Remarks 
of  Conunissioner  Laura  S.  Ungar,  "Corporate 
Ownmunirations  Without  Violations:  How  Much 
Should  Isauen  Tell  Their  Analysts  and  When" 
(Apr.  23, 1999).  Copies  of  these  speeches  an 
available  on  the  SECs  vrriwite  at  www.sec.gov. 

»  Sm.  e.g..  Letters  of  the  Securities  Industry 

AaaociaUon.  The  Bond  MMket  Association,  and  the 
American  Bar  Association. 


"We  note,  in  addition,  that  if  we  were  suocassftil 
in  enfiifGement  actions  charging  selective 
disdoauras  as  a  form  of  fraudulent  insider  tndii^ 
the  in  tanorem  effect  of  that  succees  (and  the 
consequent  chilling  effect  on  issuers)  would 
certainly  be  far  greater  than  the  impact  of  the  more 
measured  approach  we  adopt  today. 

"  See.  e.g..  Letters  of  the  Securities  Industry 
Association.  Sullivan  and  Cromwell,  the 
Aasocialion  for  bvestmen't  Man^ament  and 
Research.  Merrill  Lynch,  and  the  New  YoriiCity  Bar 
Association. 

>■  See,  e.g..  Letters  of  the  Securities  Industry 
Association,  the  Association  for  biveatment 
Management  and  Reaearch,  and  Merrill  Lynch. 

^*Sm.  e.g..  Letters  of  the  United  Khigdom  Usiing 
Authority,  Chris  Kallaher,  and  loaaph  L.  Toai^aa. 


for  private  liability,  and  provided  that  in 
Commission  enforcement  actions  m^rW 
Regulation  FD  we  would  need  to  prove 
knowing  or  reckless  omduct 

4.  Revisions  to  Narrow  the  Soqfie  of 
Regulation  FD 

Nevertheless,  to  provide  even  greater 
protection  agunst  tne  possUrility  of 
inwpropriate  liability,  and  to  guard 
furthiBr  agunst  the  likelihood  of  any 
chilling  effect  resulting  from  the 
regulatian,  we  have  modified  Regulation 
FD  in  several  respects. 

First,  we  have  narrowed  the  scope  of 
the  regulatian  so  that  it  does  not  q>ply 
to  all  communications  with  persons 
outside  tiie  issuer.  The  regulation  will 
apply  only  to  communications  to 
securities  market  profisssionals  and  to 
any  holder  of  the  issuer's  securities 
under  circumstances  in  which  itis 
reasonaUv  fimtseeable  that  the  security 
holder  will  trade  on  the  basis  of  the 
information. 

Second,  we  have  narrowed  the  types 
of  issuer  personnel  covered  by  the 
regulation  to  senior  officials  uid  those 
persons  who  regularly  communicate 
with  securities  market  professionals  or 
with  security  holders.  The  effect  of 
these  first  two  changes  is  that 
Regulation  FD  will  not  q>ply  to  a 
variety  of  lagitiniate,  ordinary-course 
business  communications  or  to 
disclosuies  to  the  media. 

Third,  to  remove  any  doubt  that 
private  liability  will  not  result  frmn  a 
Regulation  FD  violation,  we  have 
revised  Regulaticm  FD  to  nmV^i 
absolutely  clear  that  it  does  not 
establish  a  duty  for  purposes  of  Rule 
lOb-5  under  t^  Securities  Exchange 
Act  of  1934  {"Exchange  Act").  The 
regulation  now  includes  an  express 
provision  in  the  text  stating  that  a 
frdluie  to  make  a  disclosure  required 
solely  Inr  Regulation  FD  wiU  not  result 
in  a  violation  of  Rule  lOb-5. 

Fourth,  we  have  made  dear  that 
where  the  regulation  speaks  of 
"knowing  or  reckless"  conduct,  liability 
vrill  arise  only  mdien  an  issuer's 
personnel  knows  or  is  reckless  in  not 
knowing  that  the  information  selectively 
disdoeed  is  both  material  and 
nonpublic.  This  will  provide  additional 
assiuanoe  that  issuers  will  not  be 
seauid-guessed  on  dose  materiality 
judgments.  Neither  wall  we.  nor  coidd 
we.  bring  enforcement  actions  under 
Regulation  FD  for  mistaken  materiality 
determinations  that  were  not  reckless. 

Fifth,  we  have  eoqutessly  provided  that 
a  violation  of  Regulation  FD  will  not 
lead  to  an  issuer's  loss  of  eligibility  to 
use  sh<nl-£onn  registration  for  a 
securities  offering  xxt  affect  security 
holders'  ability  to  resell  under  Rule  144^  > 
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uiNler  ths.Securities  Act  of  1933 
("SacuiitiM  Act").  This  change 
dim^'-ialas  addittoiial  oonsequenoes  of  a 
Ragii  ation  FD  violation  that  issuers  and 
other  coininwntaii  oonsidwed  too 


We  have  made  two  other  significant 
changes  to  the  aoope  of  Ragolatiaii  FD, 
whidft,  while  not  spedficaUy  addressed 
to  fjonoenis  about  diilling  disclosure, 
narrow  its  scope.  In  msponie  to 
conoams  dbout  the  inteiplay  of    . 
RagnlatiaD  FD  with  the  Securities  Act 
disclosure  regime,  wre  have  expvessly 
excluded  from  the  sa^  of  the 
regulatiaa  communications  made  in 
connection  widi  most  securities 
oSafingB  registsrad  under  the  Securities 
Act  We  b^eve  that  the  Securities  Act 
already  aoonnplishas  most  of  the  pdicy 
goals  of  Ragnkdon  FD  fior  purposes  of 
registeced  ofiiaringt.  and  we  will 
coosidsr  this  topic  in  die  context  of  a 
Isoader  Securities  Act  rulemaking.  Also, 
%re  have  eliminated  foreign  governments 
and  ftxeign  private  iasuen  from  the 
coverage  of  the  rsgulation. 

With  these  dianget,  we  believe 
Regulation  FD  strikes  an  q>propriate 
balanoe.  It  establishes  a  clear  rule   . 
prohibiting  un£dr  sdective  disclosure 
end  encourages  broad  public  disclosuxa. 
Yet  it  should  not  inqiede  (»dinary- 
course  business  communications  or 
Bxpoam  issuers  to  lialnlity  for  mm- 
intentional  selective  disclosure  unless 
the  issuer  fails  to  make  public 
disclosure  after  it  learns  of  it  Regulation 
FD,  dierefore,  should  promote  fiul  and 
&ir  disclosure  of  infonnation  by  issuers 
and  enhance  the  fiaimess  and  efficiency 
ofourmarioets. 

B.  DiBcusaion  ef  Regulation  FD 

Rule  100  of  Regulation  FD  sets  fivdi 
the  basic  rule  regarding  selective 
disclosure.  Under  this  rule,  whenever: 

(1)  an  issum,  or  perscm  acting  on  its 
behalf, 

(2)  discloses  material  nonpublic 
information, 

(3)  to  cntain  enumerated  persons  (in 
general,  securities  market  professionals 
or  holders  of  the  Issuer's  securities  who 
may  well  trade  on  the  basis  of  die 
information), 

(4)  the  issuer  must  make  public 
disclosure  of  that  same  information: 

(a)  simnhanaously  (for  intei^ional 
disclosurss),  or 

(b)  promptly  (for  non-intentional 
disdosures). 

As  a  whole,  the  regukdoii  requires 
that  Mdien  an  issuer  makes  an 
intentional  diadbsura  of  material 
nraqniblic  information  to  a  persini 
covered  by  the  regulation,  it  must  do  so 
in  a  manner  that  provides  gannal  public 
disclosure.  ,r«thOT  than  tfarouf^S 


seleCdve  disclosure.  For  a  sdective 
disdosure  that  is  non-intenti<mal,  the 
issuer  must  puhlidy  disclose  die 
infarmatiaD  {nonqitly  after  it  knows  (or 
is  reckless  in  not  knowing)  that  die 
inlmnatiaa  sdsctivdy  disdosed  was 
bodi  material  and  ncnqraUic. 

We  have  modified  several  of  the  key 
terms  in  the  rsgulation  that  serve  to 
define  its  ptedse  scope  and  eSsct  We 
discuss  the  key  provisians  of  the 
regulatian  below. 

1.  Scope  of  Communicattaiis  and  Issuer 
Personnd  Covered  by  die  Regulation 

As  proposed.  Regulation  FD  would 
have  flOTilied  to  any  disclosure  of 
material  nonpublic  inftnmation  mads  by 
an  issuer,  or  person  acting  on  its  behalf 
to  "any  person  or  persons  outside  the 
issuer."  A  number  of  cnmmwntars  stated 
that  as  proposed.  Regulation  FD  was 
too  broad  in  its  coverage  of  disclosures 
to  "any  person  or  persons  outside  the 
issuer,"  and  in  its  definition  of  "person 
acting  on  behalf  of  an  issuer."  We  are 
persuaded  that  these  comments  have 
merit  and  thus  we  have  modifisd  the 
so^  of  the  regulation  in  several 
respects. 

a.  IXbcIosutm  to  Enumerated  Penon*. 
Commentsrs  stated  that  if  Reguladpn  FD 
applied  to  disclosures  made  to  "any 
persfm"  outside  the  issuer,  it  would 
inappropriately  interfere  with  ordinary- 
course  business  conmuuiications  wridi 
parties  such  as  customers,  suppliers, 
strategic  partners,  and  government 
rsgulators.^  In  addition,  several  media 

nraantn^rinif  ami  rating  qg^^iuri^^ 

commented  that  the  regulation  should 
not  apply  to  disdosures  made  to  the 
press,  or  to  rating  agencies  tat  purposes 
of  securities  ratings.'^  Overall, 
commenters  suggested  various  ways  to 
narrow  the  scope  of  the  rsgulation, 
induding  providing  specific  exdusions 
for  various  types  of  redpiants  of 
information,"  or  expressly  limiting  the 
regulation's  coverage  to  persons  such  as 
securities  analjrsts.  market 
professionals,  institutional  investors,  or 
others  who  regularly  make  at  vrould 
reesonably  be  expected  to  make 


^500, 0.g.,  Latten  of  the  Amarican  Bar 
AModadon.  die  American  Cufpurata  Counaal 
AaaodaUan.  the  DC  Bar.  the  American  Society  of 
Coipofate  Secralaiiaa.  and  the  Seciuitiaa  bxhutry 


investment  dedsitms  involving  the 
issuer's  securities." 

In  response  to  these  comments,  we 
have  narrowed  the  coverage  of  tlw  final 
regulation.  The  regulation  is  designed  to 
address  the  core  problem  of  selec^ve 
disclosure  made  to  those  %dio  %vould 
reasonably  be  expected  to  trade 
securities  on  the  oasis  of  the 
information  or  provide  others  with 
advice  about  securities  trading. 
Accordingly,  Rule  100(a)  of  Regulation 
FD,  as  adopted,  makes  dear  thirt  the 
general  rule  against  selective  disdosure 
applies  only  to  disdosures  made  to  the 
categories  of  persons  eniunerated  in 
Rule  100(b)(1). 

Rule  100(bHl)  mumerates  four 
categories  of  persons  to  whom  selective 
disclosure  may  not  be  made  absmt  a 
specified  exdusion.  The  first  three  are 
securities  madnt  professionals — (1) 
broker-dealers  and  their  associated 
persons,  (2)  investment  advisers,  certain 
institutional  investment  managers  ^* 
and  their  associated  persons,  and  (3) 
investment  companies,  hedge  funds," 
and  affiliated  persons."  These 
categories  will  indude  sell-side 
anafysts,  many  buy-side  analysts,  large 
institutional  investment  managers,  and 
other  market  profjassionals  who  may  be 
likely  to  trade  on  the  basis  of  selectively 
disdosed  infimnation.  The  fourth 


*>  Lattaia  of  Dow  Jonea,  Moody"*,  and  Standard 
andPoon. 

^See,  e^,  Lattan  of  Dow  Jonaa  (wmgwaUng 
•xduaioo  for  "bona  fide  new*  oiganizatiana'l; 
Standard  and  Poon  (fuggeating  wcdiirion  for  the 
diadoaure  to  nrting  agande*  wdien  infonnation 
provided  in  connection  with  rating  procaaa);  and 
the  Seoattie*  fadnetry  Aaaodatian  (iiiggaatinc 
wxchiaiwi  for  diadoeure  to  govamment  wdpieita). 


**  See,  e^,  LaHws  of  the  Amarican  Cocpante 
Counael  Aaaodation.  the  Amarican  Society  of 
Corponrte  Secretariae.  the  DC  Ber.  and  Sullivan 
GromwrelL 

MRuk  100(bXlXU)  indudea  an  "inatitutianal 
inveatmant  managv"  aa  defined  in  Section  13(fXS) 
of  the  Exdwi«B  Act  (15  U.S.C  78ai(f)(5))  that  filed 
a  Form  13F  for  the  moat  recent  quarter  of  the  year. 
Genefally,  inatitutional  inveatmant  iiiaiiagin  ■  are 
nquired  to  rapoft  on  Foon  13F  if  they  aKardaa 
inveatmant  diecration  with  raqied  to  accounts 
holding  publidy  traded  equity  aecuritiea  having  an 
■fljp«gpt«  mailcat  value  of  et  least  SlOO  million.  See 
Bxrhenge  Ad  Rule  13F-1. 17  CFR  240.13f-l. 

»  Rule  100(bKlKUi)  indnde*  hedge  fund*  by 
covering  persoo*  vrho  %rould  be  categoriied  a* 
invaetment  '•""p"'*^  but  far  the  e»cluaion*  IhMn 
the  deflnitiaD  of  investment  compeny  set  forth  in 
Sections  3(cNl]  or  3(cX7)  of  the  Investment 
Campmy  Ad  (IS  U.S.C  B0a-3(c)(l)  or  80e-3(cX7)). 

"With  one  exoeptian,  we  era  using  tlw 
definitions  of  thaee  tenns  provided  in  the  federal 
securities  laws.  With  rs^Md  to  investment 
companies  and  hedge  funds,  the  definition  of 
"aflUiatad  pesaan"  that  we  provide  far  purposes  of 
Regulation  FD  is  somewhat  narrower  than  the 
deflnitian  of  that  tann  provided  in  Section  2(aX3) 
of  the  invaetment  Coapany  Ad  (15  U.S.C.  80a- 
2(aX3)).  The  Regulation  FD  definition  does  not 
indude  the  persons  induded  in  Section  2(aX3XA) 
and  (B) — i^.,  panoos  who  own  or  control  5%  of  tlie 
voting  aeciiritiae  of  an  inveatmant  company,  or 
con^ianiae  in  which  the  inveatmant  company  ownu 
or  oontiols  5%  of  the  voting  eecurities.  We  believe 
that  thaee  petaons  should  net  be  included  among 
thoea  to  whom  aaledive  disdosure  is  proUbitad, 
because  they  ara  not  ordinarily  persons  who  mtHI 
exetdse  influennw  or  control  over  an  investment 
company's  investment  dadsions,  or  be  used  as 
conduits  for  transmission  of  selectively  disdosed 
information. 
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catmoiy  of  person  included  in  Rule 
100(b)(1)  is  any  holder  of  the  issuer's 
securities,  under  circumstances  in 
which  it  is  reasonably  foreseeable  that 
such  person  would  purchase  or  sell 
securities  on  the  ba^  of  the 
information.  Thus,  as  a  whole.  Rule 
100(b)(1)  will  cover  the  types  of  persons 
most  likely  to  be  the  recipients  of 
improper  selective  disclosure,  but 
should  not  cover  persons  who  are 
engaged  in  ordinary-course  business 
communications  Math  the  issuer,  ot 
intarfiare  with  disclosures  to  the  media 
or  communications  to  government 
agencies.'^ 

Rule  100(b)(2)  sets  out  four  exclusions 
from  coverage.  The  first,  as  proposed,  is 
for  communications  made  to  a  peaaa. 
who  owes  the  issuer  a  duty  of  trust  or 
confidence — i.e.,  a  "temporary 
insider" — such  as  an  attorney, 
investment  banker,  or  accoimtant  The 
second  exclusion  is  for  communications 
made  to  any  person  who  expressly 
agrees  to  inaintain  the  information  in 
confidence.^"  Any  misuse  of  the 
information  for  trading  by  the  persons 
in  these  two  exclusions  would  thus  be 
covered  under  either  die  "temporary 
insider"  or  the  miswpropriation  theory 
of  insider  trading.  This  approach 
recognizes  that  issuers  and  their 
officials  may  properiy  share  material 
nonpublic  information  with  outsiders, 
for  legitimate  business  purposes,  when 
the  outsiders  are  subject  to  duties  of 
confidentiality.^ 


*'  Wfail*  it  is  conceivable  that  a  representative  of 
a  castomar,  mpfiiet,  strategic  partner,  news 
otgwiiwHon,  or  government  agency  could  be  a 
sacinity  holder  of  the  issuer,  it  ordinarily  would  not 
be  foreseeable  fior  the  issuer  engaged  in  an  ordinary- 
course  business-related  communication  with  that 
penon  to  expect  the  person  to  buy  or  sell  the 
issuer's  securities  on  the  basis  of  the 
communication.  Indeed,  if  such  a  person  were  to 
trade  on  the  basis  of  material  nonpublic  infannation 
obtained  in  his  or  her  repieseutative  capacity,  the 
person  likely  would  be  liable  under  the 
misappropriation  theory  of  insider  trading. 

^This  agreement  to  maintain  confidentiality 
must  be  express.  However,  this  is  not  a  requirement 
for  a  writtflo  agreement;  an  axpiess  oral  agreement 
will  sufBce.  In  addition,  it  will  not  be  necessary  for 
the  issuer  to  obtain  a  confidantiality  ^reemant 
before  malting  the  disclosure.  An  ^eament 
obtained  after  the  disclosure  is  made,  but  before  the 
recipient  of  the  information  discloses  or  trades  on 
the  basis  of  it.  will  be  suffidont  In  this  manner,  an 
issuer  who  has  mistakenly  made  a  selective 
disclosure  of  material  infannation  may  try  to  avoid 
any  harm  resulting  from  the  selective  disdosuiv  by 
obtaining  from  the  recipient  of  that  disclosure  an 
agreement  not  to  disclose  or  trade  on  the  basis  of 
th»  information. 

"These  first  two  exclusions  recognise  that  an 
issuer  may  have  a  confidentiality  ^reement  with, 
or  be  owed  a  duty  of  trust  or  confidence  by,  an 
individual  or  group  within  a  larger  ofgsnizatioiL  In 
that  situation,  the  issuer  can  share  material 
nonpublic  information  with  the  individual  or  group 
that  owes  it  the  duty  of  confidentiality,  even  though 
there  may  be  other  persons  in  the  organization  who 
do  not  owe  the  issuer  such  a  duty  (and  disclosure 


The  third  exclusion  from  ooverage^in 
Rule  100(b)(2)  is  for  disclosures  to  an 
entity  whose  primary  business  is  the 
issuance  of  credit  ratings,  provided  the 
information  is  disclosed  solely  far  the 
purpose  of  developing  a  credit  rating 
and  the  entity's  ratings  are  publicly 
available.  As  discussed  by 
commentars,^  ratings  orgamzations 
often  obtain  nonpubuc  infrmnation  in 
the  course  of  their  ratings  wtxk.  We  are 
not  a%vare,  however,  of  any  incidents  of 
selective  disclosure  involving  ratings 
organizations.  Ratings  organizations, 
lite  the  media,  have  a  miamn^^  of  public 
disclosure;  the  objective  and  resutt  of 
the  ratings  process  is  a  widely  available 
publication  of  the  rating  when  it  is 
completed.  And  under  this  provision, 
for  tne  exclusion  to  apply,  toe  ratings 
organization  must  mue  its  credit 
ratings  pubHchr  available.  For  these 
reasons,  we  believe  it  is  ^ipropriate  to 
provide  this  exclusion  from  the 
coveraoe  of  Regulation  FD. 

The  nuith  exclusion  from  oover^e  is 
for  cammimications  made  in  connection 
Mrith  most  ofiiarinss  of  securities 
registered  imder^e  Securities  Act  We 
discuss  this  exclusion  in  greater  detail 
in  Part  ILB.6  below. 

b.  Disdosuies  by  a  Person  Acting  on 
an  Issuer't  Behalf.  As  proposed. 
Regulation  FD  definedany  "person 
acting  on  behalf  of  an  issuer"  as  "any 
officer,  diractw.  empl^ee.  or  agent  of 
an  issuer,  who  discloses  material 
nonpublic  information  while  acting 
within  the  scope  of  his  or  her 
authority."  A  number  of  commenters 
stated  that  this  definition  was  too  broad 
and  should  be  limited  to  "senin 
officials,"  to  designated  or  authorized 
spokespersons,  ch'  in  some  other 
manner.31  One  commenter  said  that  the 
definition  should  be  broader  to  prevent 
evasion.  32  One  commenter  stated  that  if 
the  scope  of  Regulation  FD  were  limited 
to  disclosures  to  analysts  and 
institutional  investors,  then  the 
definition  of  "person  acting  on  behalf  of 
an  issuer"  would  be  appropriate.^^ 


to  whom  would  be  covered  by  Regulation  FD).  For 
example,  if  an  issuer  shares  infarmatian  with  an 
investment  banker  subfect  to  a  duty  of  trust  or 
confidence  or  an  mxptma  confidantiality  yeuiueut. 
the  issuer  will  not  be  deemed  to  be  shvii^  the 
information  with  other  parts  of  the  investment 
bankar's  firm  {e.g..  sell-aide  analyst  or  sake  fatca 
personnel).  Conversely,  the  htA  that  a  duty  of  trust 
or  confidence  or  a  conJBdentiality  agieemaut 
qtecifically  covers  disclosure  to  the  investment 
banker  does  not  permit  disclosure  to  others  within 
the  investment  benker's  firm. 

^Letters  of  The  Bond  Market  Association. 
Moody's,  and  Standard  and  Poors. 

"  Letters  of  the  American  Bar  Association,  Ae 
American  Corporate  Counsel  Assodatian.  arid 
Cleary  gottlieb. 

"  Latter  of  PricewaterfaouaeCoopers. 

**  Letter  of  the  Business  RoundtaUa. 


We  have  modified  slif^itly  the 
definition  of  "pmon  acting  on  behalf  of 
an  issuer"  fo  make  it  more  pedse.  We 
define  Ae  term  to  meen:  (1)  Any  senior 
official  of  the  issuer^  or  (2)  any  other 
officer,  employee,  or  agent  of  m  issuer 
vdio  regulariy  mmmiifiirn^  with  any 
of  the  persons  described  in  Rule 
100(b)(lXi).  (ii),  or  (iU),  or  with  the 
issuer's  security  holders,  ^s  By  revising 
the  definition  in  this  manner,  we 
provide  diat  the  regulation  will  cover 
senior  management,  investw  relations 
professionals,  and  others  who  regulariy 
interactwith  securities  market 
professitmak  or  security  holders.**  Of 
course,  neitfaer  an  issuer  nor  such  a 
covered  person  could  avoid  the  reach  of 
die  reguution  merely  by  having  a  non- 
covered  person  make  a  selective 
disclosure.  Thus,  to  the  extant  that 
anodrar  employee  had  bean  directedto 
make  a  selective  disclosure  by  a  mand)er 
of  senior  management,  that  member  of 
senior  management  would  be 
responsible  for  having  made  the 
selective  disclosure.  See  Section  20(b)  of 
the  Exchange  Act  In  addition,  as  was 
proposed,  tte  definition  expressly  states 
that  a  person  who  conununicatos 
material  nonpublic  information  in 
breach  of  a  duty  to  the  issuer  would  not 
be  considered  to  be  acting  on  bdialf  of 
the  issuer.  Thus,  an  issuer  is  not 
responsible  under  Regulation  FD  whan 
one  of  its  employees  hnpnqperiy  trades 
or  tips.3' 


a*  "Senior  official"  u  defined  in  Rule  101(f)  as 
any  director,  axacnttve  otBcar,  invoator  rriaiions  or 
pnltlic  reictiaas  olBoar,  or  other  parson  with  similar 
fiinctioBS.  See  Section  ILB.3.b  bdow.  In  the  caaa  of 
a  doeedsnd  iBvaatmant  company,  Ragulatian  FD 
also  defines  the  term  "person  acting  on  beiialf  of  an 
issuer"  to  include  a  saniir  oCBdal  of  die  isauer's 
invastment  adriaar. 

*■  See  Rub  101(c).  For  a  closed-end  inveatmant 
company  sub^  to  Regulation  FD,  an  "i^snt"  of 
dM  issuer  would  indude  a  diiactor,  officer,  or 
employee  of  the  investment  company's  investment 
adviser  or  oiiiar  sarvioe  provider  who  is  acting  M 
an  agent  of  the  iaauer. 

**By  inrhiding  those  who  "ngulariy" 
oomnmnical*  with  securities  market  profeaaianals 
and  security  headers,  the  rule  fbaosas  on  those 
whose  )ob  tsapansibiUtiea  indude  dealing  with 
securities  nwricat  pmrfaasionals  and  security 
holders,  acting  in  thoeenapadtiea.ltdoea  not  cover 
every  emplojree  iidio  may  oocaaioaally 
conununicate  with  an  analyst  or  aacurity  holder. 
Thus,  if  an  analyst  soo^  to  fenat  out  information 
about  an  Issuer's  hiisinnss  I17  qniziing  a  stoia 
manager  on  how  businaes  iras  goii^  the  store 
managar's  response  ordinarily  %rould  not  trigger  any 
Regulation  FD  obUgrtiooa.  Similaily,  an  anmloyae 
who  routinely  deah  with  customars  or  supf^iats 
would  not  come  within  this  definition  menly 
because  one  of  these  customers  or  suppliers  also 
happened  to  be  a  security  holder  of  the  issuer. 

*' As  noted  in  tile  Propoaii^  Ralaase,  in  such  a 
case  tile  employM's  potantial  Uafaility  will  depend 
on  existing  inaidar  trading  law  and  relevant 
doctiiiiaa  of  cantroUiog  parson  liability.  See.  e.g., 
Sactiooa  20A  and  21A  of  tile  Exch«agB  Act.  15 
U.SX1  781-1  and  78a-l. 


F«d««l 
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2.  Diadosuras  of  Matedal  Nonpublic 
Inionnatioii 

The  final  regulatioii,  Bke  the  proposal, 
applies  to  disclosuies  of  "material 
nonpublic"  information  about  the  issuer 
or  its  securities.  The  regulation  does  not 
define  the  terms  "matvial"  and 
"nonpublic,"  but  relies  on  existing 
definitions  of  these  tenns  established  in 
the  case  law.  Infimnation  is  matoial  if 
"there  is  a  substantial  likelihood  that  a 
reasonaUe  sharriiolder  would  consider 
it  inqKRtant"  in  making  an  investment 
decision.3«  To  fulfill  the  matesiaDty 
requirement,  diere  must  be  a  substantial 
likelihood  diat  a  bet  "would  have  been 
viewed  by  the  reasonable  investqr  as 
having  significantly  altered  the  total 
mix'  at  information  made  available."  ^ 
Infiormation  is  nos^ublic  if  it  has  not 

haan  tHMwminwtwd  in  a  mnniww  mwHng 

it  availaUe  to  investors  generally.^ 

The  use  of  the  materiuity  standard  in 
Regulation  FD  was  the  sul^ect  of  many 
comments.  Some  oommenters  suppoitod 
the  use  of  the  existing  definition  of 
materiality,  noting  that  attonpts  to 
define  materiality  for  purposes  of 
Regulation  FD  could  have  implications 
beyond  this  regulation.^!  Other 
commenters,  however,  including 
securities  industry  representatives, 
securities  IsMfyers,  aiui  some  issuers  or 
issun  groups,  stated  that  using  a  gnimal 
materiidity  standard  in  the  regulation 
would  cause  difficulties  for  issuer 
compliance.^  These  ounmenters 
claimed  that  materiality  was  too  unclear 
and  complex  a  standard  fat  issuer 
personnel  to  use  in  making  "real  time" 


*•  7:5c  btdiutrim.  btc  v.  Naitiiway.  Inc.  428  U^. 
438. 44S  (1978):  M»  Batic  v.  Unbwoa.  485  U^.  224. 
231  (1988)  (oMtariality  wMiiMpect  to  contingant 
or  fpecalaliv*  cvMils  will  dipaad  on  a  bahndng  of 
both  Um  faidkatod  pfobafatUty  tet  dw  evnt  wiU 
occur  and  tfaaanttdpatadma^ttnito  of  tfaaavaat 
in  ligbt  of  Oa  totality  of  coo^any  activity);  aa9aim> 
Sacurttlaa  Act  Rule  405, 17  CFR  230.405;  Exdianga 
Act  Kola  lfl>-2, 17  CFR  24ai2b-2;  Staff 
Accounting  BiiUatln  Na  90  (Ang.  12,  ION)  (64  FR 
45150)  (diarnialng  mafriaUty  fat  pmpoaaa  of 


»»M. 

«"Sw,  «^.  Ttaam  (kdfSuIphut.  401  F.2d  833. 
854  (2d  Or.  1088).  ent  dMeif.  394  U.S.  978  (1969); 
InnbwmHn  MfcumymaiU  Ca.44  SXC  683.643 
(1971).  For  pupoais  of  iaaidar  totdiiig  law,  inaidan 
ninat  wait  a  "raaaonabb"  tina  atlar  diidoaura 
befcrattading.  What  conatitutaa  a  raaaaaahla  time 

«I«m»mU  «m  tha  HmtwKMmnr'a^  nf  thfl  lllMaillllial  ll  III 

Fiimt».  bte^  45  SJS.C  249, 285  (1973),  cUBg  Tmu 
Cu(f  SuipAnr,  401  FJd  at  854. 

«<  Saav  •«.  Lattwt  of  iIm  Ftawndal  BxacnUvaa 
Lutituta  and  the  North  AiMrican  Sacwitiaa 


«*  Saa, ««,  Lalian  of  iho  Amarican  Bar 
Aaaodriion.  tho  AaaodsiiaB  far  htvaatDMUt 
Mniagnwwnt  and  Waaaairh.  thn  rtiaorlalhiii  nf 
Puhlidy -nadad  Conpaataa.  Bank  Ona,  daaiy 
GottUab,  GoidmiB  Sachs,  tha  bivaatmaBt  Corapiany 
hMtitnto.  OaNaw  Yoric  Caty  B«  AaMdado^rSr 
Sacuiitiaa  iBduatry  Aatodatian,  nd  Sullivan  and 
QoowalL 


judgments  about  disdosures,^  and  that 
this  vagueness  would  lead  to  litigaticm 
and  a  oiilling  eflect  on  corporate 
disclosure  practices.^  ThMe 
commenters  offered  a  variety  of 
recnmmendations  to  address  diis  issue. 

Some  commenters  sunested  that  the 
regulelion  include  a  farimt-line  standard 
or  odier  limitation  on  vraat  vras  material 
for  purposes  of  Regulation  FD,  or 
ideotify  in  die  regulation  an  exclusive 
list  of  types  of  information  covered.^ 
While  we  acknowledged  in  the 
Propodng  Release  tfaS  materiality 
hidgments  can  be  difficult,  we  do  not 
believe  an  an;»opriate  answer  to  this 
diffidilty  is  to  set  fotdi  a  bri^-line  test, 
or  an  eotclusive  list  of  "material"  items 
for  purposes  of  Regukdim  FD.  Hw 
promem  addressed  1^  this  regulation  is 
the  selective  disclosure  of  corporate 
infunation  of  various  types;  die  general 
materiality  standard  has  always  bean 
understood  to  encompass  the  necessary 
flexibility  to  fit  the  circumstances  of 
eadi  case.  As  the  Supreme  C^ourt  stated 
in  reqMmding  to  a  very  similar 
argumoit'  "A  lvight-4hie  rule  indeed  is 
easisr  to  follow  than  a  standard  that 
reouires  the  exercise  of  judgment  in  the 
light  of  all  the  circumstances.  But  ease 
of  q>plication  alone  is  not  an  excuse  for 
ignoring  die  purposes  of  the  securities 
acts  and  Congress'  policy  decisions. 
Any  qiproad  that  desigJMtes  a  single 
foct  or  occurrence  as  alvrays 
determinative  of  an  inherendy  foct- 
spedfic  finding  such  as  materiality, 
must  necessarily  be  over-or 
underindusive."^ 

Other  suggestions  from  commenters 
induded  providing  more  interpretive 
guidance  about  types  of  information  or 
events  that  are  more  likelv  to  be 
considered  material.  While  it  is  not 
possible  to  create  an  exhaustive  list,  the 
following  items  are  some  types  of 
information  or  events  that  should  be 


«*  Sea  Lattar  of  tha  American  Bar  Aiaodation. 

««In  the  Proposing  Release,  we  oflsrad  lavaral 
niggastioas  far  mitiiprting  these  cancams. 
tnnhidlng:  (1)  Dssig^ating  a  limitad  nnmbw  of 
penons  w1m>  sra  authorixad  to  UMke  s  disclosurss 
or  Bald  inqnirias  from  invastots,  analysts,  and  the 

miHa;  (I)  Iriipliig  »  TmrtwA  nf  mmimiiil««H«n»  i.,4rii 

anahfsts;  (3)  dadiniiH  to  anstrar  sanaitiva  qussdons 
until  iasusrpswonnal  could  consult  with  counsel; 
or  (4)  seeidng  tima-limitad  "ambaigo"  ^laaments 
from  analysis  in  appruMlata  drcnnialancas.  Savaral 
conniMntars  baUevad  aiat  the  first  of  diaae  medwds 
waa  a  uaeAil  pndlce,  which  was  aliaady  in  place 
at  many  issuan,  but  did  not  baiiave  the  odisr 
si^gssHnas  would  bspracticaLWa  did  not  intend 
to  soMsst  that  iasuars  wste  rsqnif«d  to  implement 
any  of  theae  piactioes,  but  only  offand  them  as 


4*  Sae  e^f.,  Leitats  of  the  Amaclcan  Bar 
Assodarton.  the  Association  of  Pnblidy'ftadad 
Cnmpanias.  the  fanrastment  Company  Institute,  end 
thsDCBar. 

<•  floaiclDC.  V.  UHnaon.  485  VS.  224, 238 

(isas). 


reviewed  carefully  to  determine 
whether  they  are  material:  (1)  K«ming« 
information;  (2)  mergers,  acquisitions, 
tender  oBen,  joint  ventures,  or  changes 
in  assets;  (3)  new  products  or 
discoveries,  or  developments  regarding 
customers  or  suppliers  (e.g.,  the 
acquisition  or  loss  of  a  contract);  (4) 
changes  in  control  or  in  management; 

(5)  change  in  auditors  or  auditor 
notification  that  the  issuer  may  no 
longer  rely  on  an  auditor's  audit  repnt; 

(6)  events  regardina  the  issuer's 
securities — ex.  dsoDnilts  on  senior 
securities,  calls  of  securities  for 
redemption,  repurchase  plans,  stock 
splits  or  diangBs  in  dividends,  chamns 
to  die  rights  otf  security  holdns,  pubUc 
or  mivate  sales  of  additional  securities; 
and  (7)  bankruptcies  or  receivmships.^' 

By  including  this  list,  we  do  not  mean 
to  imply  that  each  of  these  items  is  per 
se  m^erial.  The  information  and  events 
on  this  list  still  reouire  determinations 
as  to  their  materiaUty  (although  some 
determinations  will  be  reached  more 
easily  than  others).  For  example,  some 
new  products  or  contracts  may  dearly 
be  material  to  an  issuer;  yet  that  does 
not  mean  that  ali  produd  developments 
or  contracts  will  be  material.  This 
demonstrates,  in  our  view,  why  no 
"bright-line"  standard  or  list  of  items 
can  adequately  address  the  range  of 
situations  that  may  arise.  Furthermore, 
we  do  not  and  cannot  create  an 
exdusive  list  of  events  and  information 
that  have  a  higher  probability  of  being 
considered  material. 

One  common  situation  that  raises 
special  concerns  about  selective 
disdosure  has  been  the  practice  of 
securities  analysts  seeking  "guidance" 

fmm  i—imrs  ragntWing  awyninyi 

forecasts.  When  an  issuer  official 
engages  in  a  private  discussion  with  an 
analyst  who  is  seddng  guidance  about 
warnings  estimates,  he  or  she  takes  on  a 
hidi  degree  of  risk  under  Regulation  FD. 

If  the  issuer  official  rawnmimiratae 

selectively  to  the  analyst  noiq)ublic 
informatira  that  the  company^s 
antidpated  warnings  will  oe  higher  than, 
lower  than,  or  even  the  same  as  what 
analysts  have  been  forecasting,  the 
issuer  likely  %vill  have  violMed 
Regulation  FD.  This  is  true  vrhether  the 
information  about  — "«<"gF  is 
communicated  expressly  or  through 
indired  "guidance."  dw  meaning  of 
wdiich  is  apparent  thou^  implied. 
Similariy,  an  issuer  cannot  render 
material  information  immaterial  simply 
by  breaking  it  into  ostensibly  non- 
material  pieces. 


"  Compan  NASD  Rule  IM-4120-l.  Some  of 
theee  items  ars  cuiiently  covered  in  Form  S-K 
reporting  requiiaiiieiits. 


51722         Federal  Bagifr/Vol.  65.  No.  165 /Thursday.  August  24.  2000 /Rules  and  Regulations 


At  the  same  time,  an  issuer  is  not 
prohibited  from  disclosing  a  non- 
matarial  piece  of  information  to  an 
analjrst,  even  if.  unbdounnut  to  the 
issuer,  that  piece  he^  the  analyst 
complete  a  "mosaic"  of  information 
that,  taken  together,  is  material. 
Similarly,  since  materiality  is  an 
objective  test  keyed  to  the  reasonable 
investor,  Regulation  FD  will  not  be 
implicated  where  an  issuer  discloses 
immaterial  information  whose 
significance  is  discerned  by  the  analyst 
Analysts  can  provide  a  valuable  service 
in  silting  through  and  iwctnirHi^ 
infonnatian  that  would  not  be 
significant  to  the  ordinaiy  investor  to 
readi  material  conclusions.  We  do  not 
intend,  by  Regulation  FD,  to  discourage 
tills  sent  of  activity.  The  focus  of 
Regulation  FD  is  on  whedier  the  issuer 
discloses  material  nonpiblic 
infonnatian.  not  on  whether  an  analyst, 
through  some  combination  of 
petaistauce.  knowledge,  and  insight, 
regards  as  material  infonnatian  whose 
significance  is  not  apparent  to  the 
reasonable  investw. 

Finally,  some  conunenters  st^ed  that 
greater  protection  would  be  afforded  to 
issuers  if  we  made  cker  tiiat  the 
regulation's  reguiiement  for 
"intentional"  (knowing  at  reckless) 
conduct  also  extended  to  the  judgment 
of  «diethar  die  information  disrloaod 
was  materiaL**  We  ^lee  that  this 
clarification  is  ^ipropriato.  As  adopted. 
Rule  101(a)  states  that  a  person  acts 
"intenticmally"  only  tf  the  person 
knows,  or  is  reckless  in  not  knowing, 
that  the  infiamiatian  he  or  she  is 
communicating  is  both  material  and 
noiqniblic*'  As  conunenters  suggested, 
this  aspect  of  die  regulation  provides 
additional  protection  tiiat  issuers  need 
not  fisar  behig  second-guessed  by  the 
Commission  in  enfarcement  actions  for 
mistaken  judgments  about  materiality  in 
closet 


3.  bitentional  and  Non-intentional 
Selective  Disclosures:  Timing  of 
Required  Public  Disclosures 

A  key  provision  of  Regulation  FD  is 
that  the  timing  of  required  public 
disclosure  diflbrs  depending  on  whether 
the  issuer  has  made  an  "intentional" 
selective  disclosure  or  a  selective 
disclosure  that  was  not  intentional.  For 
an  "intentional"  selective  disclosure, 
the  issuer  is  required  to  publicly 
disclose  the  same  information 
simultaneously.^ 

a.  Standard  of  "bitentional"  Selective 
Disclosure.  Under  the  regulation,  a 


selective  disclosure  is  "intentiraal" 
whan  the  issuer  or  person  acting  on 
behalf  of  the  issuer  making  the 
disclosure  either  knows,  or  is  reckless  in 
not  knowing,  prior  to  malrfng  tiie 
disclosure,  that  the  infonnatian  he  or 
she  is  communicating  is  bodi  material 
and  nonpublic.'^  A  number  of 
commentars  thmiglit  tiiat  the  distinction 
betureen  intentional  and  non-intentional 
disclosures  was  uipn^priate."'  Otibers, 
however,  stated  that  the  "intentional" 
standard  should  not  include  leddees 
conduct,  because  of  the  risk  that  tills 
standard,  in  tiifiH«igli»  could  be 
internieted  a*  cloaa  to  ■  iwigliqiira 
standard.'*  Some  conunenters  suggested 
that  there  be  a  safe  harbor  for  good-foith 
eflints  to  comply  with  Regulation  FD  or 
for  good-foith  determinations  that 
information  was  not  materiaL"^ 

After  conudering  these  comments,  we 
have  determined  to  adopt  the 
"intentioiial"/iion-intBntional 
distinction  essentially  as  proposed.  By 
onating  this  distinctiim.  Regulation  FD 
alrsedy  {Rovides  greater  fleodhUity  as  to 
die  timing  of  required  disdosuie  in  the 
event  of  erroneaus  judgments  than  do 
odier  issuer  disclosure  pmvisians  under 
the  federal  securities  laws;  it  essentially 
incorporates  the  knowing  or  reddess 
mental  state  required  for  fraud  into  this 
disclosure  proviricm.  Since  reddessness 
suffices  to  meet  the  mental  state 
requirement  even  for  purposes  of  the 
antifraud  provisions.>>  we  bdieve  it  is 
appmpiiaie  to  retain  reddessness  in 
Regulation  FD's  definition  of 
"intentional"  as  well.  Further,  in  view 
of  die  definition  of  reddessness  that  is 
prevalent  in  the  fetferal  courts."*  it  is 
unlikdy  that  issuers  engaged  in  good- 
feith  efforts  to  comply  wi&  the 
regulation  wnll  be  considered  to  have 
acted  recklesslv. 

As  requesteci  by  several  commenters. 
moieover.  we  mwptuifiTff  that  the 
definition  of  "intoitional"  in  Rule 
101(a)  requires  that  the  individual 


"Rule  101(a). 

"  Sas  e^..  Loners  of  the  Amarican  Oxpatato 
CoudmI  AMociatioii.  Oiarli*  Schwab,  and  Dow 


«•  See,  e.g..  Latter  of  Chariaa  Schwab. 
«•  See  alto.  Secdon  n.B.3  bdow. 
■•Rule  100(aXl). 


•*  See,  e^,  Letteis  of  the  American  Sodaty  of 
Coqtocate  Secrataria*  and  QrwUt  Suiaae  Fliat 
BoatopL 

■4  Sea.  •.«..  LattM*  of  the  American  Sodaty  of 
Corponte  Saaetariea.  the  AoMrican  Conwnte 
Counaal  Aiaociation.  and  )  J.  MocgHi. 

*■  See,  e.g.,  Bo^r.  Battman  DUkm  «■  Co.,  570  F.2d 
3a  (2d  Or.),  cot.  danied.  430  U.S.  1039  (1978); 
McLean  v.  Alsnuider,  590  F.2d  1190  (3d  Or.  1070): 
Munabach  V.  Aeacett  Ai// «■  Tkufan.  598  F.2d  1017 
(6th  car.  1979);  SBC  v.  CoiritM  Air,  Inc.,  681  F.2d 
1316  (11th  Or.  1982). 

••Saa.  HolhngtrY.  THan  Capital  Corp..  914  F.2d 
1SS4  (9th  Or.  1990).  oeit.  denied.  499  US.  976 
(1991);  SiindatRind  Corp.  v.  Sun  Otunical  Corp., 
S53  F.2d  1033  (7di  Or.),  cart,  dmued.  434  U.S.  875 
(1977). 


making  the  disclosiue  must  know  {at  be 
reckless  in  not  knowing)  that  he  or  she 
would  be  communicating  inlingiii^^j(>n 
that  was  both  material  and  nonpublic. 
Thus,  in  the  case  of  a  selective 
disdosioe  attribut^le  to  a  mistaken 
determination  of  materiality,  liability 
will  arise  trnly  if  no  reasonable  person 
under  the  dnmmstanoes  would  nave 
made  die  same  determination."'  As  a 
result,  the  dicumstanpes  in  v^iich  a 
selective  diadosuie  is  made  may  be 
important  We  lecogniae,  for  example, 
that  a  matHiality  judgment  that  might 
be  reddess  in  tibie  context  of  a  psepaied 
written  statement  would  not  necessarily 
be  reddess  in  the  context  of  an 
impronqitu  answer  to  an  unanticipated 
question. 

b.  "Piomplf'PtMbilicDiickmmAftar 
Non-iittentiimal  SehctivB  DiadotarBs. 
Under  Rule  100(aX2).  wdien  an  issuer 
makes  a  (xivand  nini-intentional 

diadnwim  nf  matWJal  THWlpXlMic 

informaticm,  it  is  rsiiuired  to  make 
public  disclosure  pranmtly.  As 
proposed.  Rule  101(d)aB&ied 
"pronqptly"  to  mean  "as  soon  as 
raesonaUy  practicable"  (but  no  later 
than  24  hoius)  after  a  senior  official  of 
the  issuer  leama  of  the  disdosuie  and 
knows  (or  is  reckless  in  not  knowing) 
that  the  information  disclosed  was  bodi 
material  and  nan^mblic.  "Senior 
official"  was  definsd  in  the  pnqiosal  as 
any  executive  officer  of  the  issuer,  any 
diMctor  of  die  issuer,  any  investor 
relations  officer  or  public  relations 
officer,  or  any  empuiyee  possessing 
etjuivalent  finictians. 

Conunenters  eoqneesed  varying  views 
<m  the  definitinn  of  "pnm^jr" 
inovided  in  die  rule.  Some  said  diat  the 
time  period  provided  fior  disclosure  was 
appropriate;  M  others  said  it  was  too 
short;  M  and  still  others  said  diet  it  ivas 
too  specific  and  diould  require 
disclosure  only  as  soon  as  raasonahly 
possible  or  practicable.^  We  believe 
di^  it  is  preferable  fat  issuers  and  the 
investing  public  that  there  be  a  dear 
delineeticm  of  when  "prompt" 
disclosure  is  required.  We  also  believe 
that  the  24-hour  requirement  strikes  the 
approfniate  balance  between  achieving 
broad,  non-exdusionary  disdosure  and 
permitting  issuers  time  to  detennine 


■'Of  cquaa.  a  patten  of  "ndatakan"  {udgmanli 
about  materiality  would  make  laaa  cndible  the 
claim  that  any  particular  diadoema  wm  not 
intwntkwal 

■•  See  Lattan  of  tha  C3iiG^o  Board  Options 
Exchange  and  Gntdian  Sprin  Wiaabst 

-See,  e.g.,  LaUaf*  of  Oeaiy  GottUab,  OwiUt 
Suiaae  Fiiat  Boatott.  EtaMCMo  Elactiic.  and 
Stanley  Dean  Wittar. 

•"See.  e.g.,  Lattan  of  the  American  Bw 
Aaaodatian.  die  American  Caqxma  Cdonaal 
Aaaodatiaa.  the  NatiaaallnvaBlar  RdaiiaM 
biatitute.  and  PR  Newswire. 


how  to  raqxHid  aftar  Isaniiiigof  the 
non-iiitflntianal  adeclive  diadoBore. 
Howwrar,  yBOOgniring  that  «omatime« 
mm-intantional  ariectivg  diadoauraa 
wrill  aiiae  doae  to  or  ovar  a  wadcand  OT 
Jioliday,  w«  have  sli^itly  modified  the 
final  rale  to  state  that  the  outar 
boundaiy  far  pnm^it  diadoauie  ia  the 
Urtar  of  24  houia  ct  the  oommencement 
of  die  naxt  dqr**  tradkig  on  die  New 
Ytnk  StodcExdiinge,  ukar  a  aanior 
offidal  leania  of  the  diadoaiae  and 
knows  (or  is  leddaaa  in  not  knowing) 
diat  the  infonnstiaa  disdoaed  was 
matsfial  and  naopublic.  Thna.  if  a  mm* 
iutantional  sdeclive  diarl  wauie  of 
malarial.  noMwAlic  infrfmation  is 
disoovarad  anar  die  dose  of  trading  on 
Friday,  far  exami^.  die  ontarboundaiy 

liwgtmrifig  (rf  trading  on  die  New  Yodc 
Stodc  Kxdiange  on  Mmiday. 


views  on  die  definition  of  "aanior 
o£Bdal"  orwitainad  in  the  ragttlation.  We 
are  adopting  this  definition  as 
propoaad.**  However,  in  response  to 
oomments,  wre  have  providsd  peatar 
daiity  as  to  when  the  duty  to  make 
"prompt"  disdoaure  begins.  Tlie 
requiiemant  to  make  pionqit  diadoaure 
is  tiiggared  vdian  a  senior  ofBdal  of  die 
issuer  leains  that  there  has  been  a  non- 
intentional  diadoaore  of  infacmatiom  by 
the  iaauer  c«  a  peiwm  acting  on  bdialf 
of  the  issuer  that  the  senior  ofBdal 
knows,  or  is  raddeas  bi  not  knowing,  is 
both  material  and  non-pubUc**  Similar 
to  die  language  contained  in  die 
'l^fi''^^""  of  "intendonal."  discussed 
above,  this  >*"g""fl«  is  designed  to  make 
clear  diat  die  lequiiements  of  the 
regulation  are  only  triggarad  vrbttn  a 
raaponsibb  issuer  official  (1)  leama  that 
certain  infatmation  has  been  discloaed, 
(2)  knows  (or  is  raddess  in  not  knowing 
diat  die  information  diadoaed  is 
material,  and  (3)  knows  (or  is  reddess 
in  not  knowing)  that  the  infacmation 
disdosed  is  noiqmblic. 

4.  "Public  Disclosure"  Required  by 
Regulation  FD 

Rule  101(e)  defines  the  type  of 
"public  disclosure"  diat  will  satiafy  the 
requirements  of  Regulation  FD.  As 
proposed.  Rule  101(e)  gave  issuers 
considerable  flexibility  in  datennining 
how  to  make  lequirad  public  disdoaure. 
The  propoeal  stated  that  issuers  could 
meet  Regulation  FD's  "public 
disclosure"  reouirement  by  filing  a 
Form  B-K,  by  distributing  a  press 
release  through  a  widely  disseminated 
news  or  wire  service,  or  by  any  other 
non-exdusionaiy  method  of  disclosure 


diat  is  reasonably  designed  to  provide 
broad  pdJic  access    audi  as 
announoement  at  a  confcrance  of  which 
the  public  had  notice  and  to  wdiich  ^ 
public  was  granted  acoaas,  eidnrby 
peraonal  attandanoe,  or  tdephonic  or 
dectronic  iccaas.  This  definitiai  was 
deaipied  to  permit  issuers  to  make  use 
of  currant  fadmologies,  audi  as 
wrebcasting  of  ooonnnoe  calls,  that 
provide  broad  pnUic  aooeas  to  issuer 
disclosure  events. 

CominBiitBrs  aanerally  .favored  the 
fleodhle  anproadi  provided  by  Rule 
101(e).  The  American  Society  of 
Corporate  Secrataiiaa  and  the  Hnandal 
Exacuttves  Instttuto,  *"*""fl  others, 
agraad  that  the  4afiniti(m  should  not 
stf palate  particular  means  of  tadinology 
uaad  far  public  diadosure.  hidivldual 
investors  sufmorted  die  idea  diat  issuers 
should.  MMO  uisir  confarenoe  calls  to 
the  public  dmu^  means  such  as 
webcasting  over  the  Internet.  Some 
raimmaiiiMa,  howFever,  raisen:  the 

webouts  should  not  be  permitted  to 
stqiplant  the  uae  (rf  praes  releases  aa 
means  of  diecloaing  material 
infnrmatiwi.**  Others  suggested  diat  we 
provide  diat  an  iaauer's  poeting  of 
infarmalion  on  its  website  should  alao 
be  considered  suffidant  Regulation  FD 
disdoaure.** 

Alter  considering  the  range  of 
oomments  on  this  issue,  we  have 
determined  to  adtwt  a  sMghdy  modified 
definition  of  "public  diadosure"  diet 
would  provide  even  greater  fleodbility  to 
isaosrs  in  determining  die  moet 
appropriate  meana  of  disclosure.  As 
adopted.  Rule  101(e)  statea  diat  issuers 
can  make  puUic  diadosure  far  purpoaaa 
of  Regulation  FD  by  filing  or  fumisaing 
a  Form  8-K.  or  by  dissaminating 
infarmarton  "throu^  another  method 
(or  combination  of  mediods)  of 
disdoaure  diat  is  reasonably  deeigned  to 
provide  broad,  tton-eocdusionary 
distribution  of  the  information  to  the 
public." 

a.  Fonn  B-KIXtclofun.  Commenters 
generally  typosed  die  propoaed  new 
Item  la  of  Form  fr-K  baaed,  in  large 
part  on  a  cjoncain  that  people  would 
construe  a  aqiarate  Ham  10  filing  as  an 
admisaian  that  the  diadoaed 
infarmatian  is  material.*"  In  Ught  of  the 


"Rule  101(Q. 
•*  Rula  101(d). 


—See,  e^.,  hMm  of  BuaiiMH  Win,  th*  Sodsty 
of  ABMricn  BwiiMM  Editata  ud  Writtn,  PR 
Nawswin,  md  Um  Itetiooal  Fadantton  of  Pn« 

WOMO. 

■*  Sao,  a^g..  Lattan  of  dM  Amaricu  Coiporato 
Cooaad  AaaodadoB.  tha  Amarican  Sodaty  of 
Camma  Sacratailaa,  tha  Bnrinaai  Roundiabia, 
liitH.  Hid  Dow  ChankaL 

■•  Saa,  a^.,  Lallan  of  tha  Amatkan  Corpoaata 
Goonaal  Aaaodatfoo,  tha  Amarican  Sodanr  of 
Cocpoaala  Sacralariaa,  daary  GoltUab.  and  tha 
Nalianal  Inraaton  Ralattona  Inatttula. 


timing  raquiremente  far  making 
materiality  fudgmente  under  Rmilation 
FD,  commenters  vranted  to  be  abb  to  err 
on  the  side  of  filing  information  that 
may  or  may  not  be  material,  wridiout 
precluding  a  l^er  oondusion  that  the 
infarmation  was  not  material. 

Rem  5  (rfFoim  8-K  to  indude  required 
Regulation  FD  diedosures."*  Some 
commenters  also  suggested  tfart 
Regulation  FD  suhmisaions  on  Form  8- 
K  should  not  be  treated  as  "filed"  for 
pinpoaae  of  die  Exchange  Act 

In  h^  (rfdieee  comments,  we 
provide  that  either  filing  or  furnishing 
infarmation  on  Form  6-K  soMv  to 
satiafy  Raaulation  FD  wiU  not,  by  itseU, 
be  deemed  an  admission  as  to  the 
materiality  of  the  infotmaticai.  In 
addition,  vdiile  we  retain  a  separate 
Ham,  we  alao  are  modifying  Item  5  of 
Form  8-4C  to  address  commenters' 
concerns.  As  revised,  issuers  may 
chooae  either  to  "file"  a  rmort  under 
Item  5  of  Form  8-K  or  to  "furnish"  a 
report  under  Item  9  of  Form  ft-K  that 
wUl  not  be  deemed  "filed."  If  an  issuer 
chooaas  to  file  die  information  on  Form 
8-K.*' the  infarmation  will  be  subject  to 
liability  under  Section  18  of  the 
Exdiange  Act  The  information  also  wiU 
be  subject  to  automatic  incoiporatiim  by 
refarence  into  die  iseuer's  Securities  Act 
registration  statamente,  which  are 
siAfect  to  liaUlify  under  Sections  11 
end  12(aX2)  of  die  Securitiee  Act  If  an 
issuer  chooaee  instead  to  liirniah  the 
information.—  it  will  not  be  subject  to 
liability  under  Section  11  of  die 
Securities  Act  or  Section  18  of  the 
Kxriianga  Act  for  the  disdoaure,  unless 
it  takea  steps  to  indude  that  disdoaure 
in  a  filed  report  proxy  statement  or 
registration  statement,  All  disdociues 
on  Form  8-K.  Mdiether  filed  or 
furnished,  wUl  remain  sul^act  to  the 
antifraud  provisions  of  the  federal 
securities  laws. 

b.  AHemativB  MethodM  ofPiMic 
DMonue.  We  are  recognizing 
ahamative  mediods  of  public  diadosure 
to  give  issuers  die  flexibility  to  dioose 
anodier  method  (or  a  ccnnbhiation  of 
methods)  of  disclosure  diat  will  adiieve 
the  goal  of  efbcting  broad,  non- 
ecndusionary  distribution  of  information 
to  die  public.** 

As  a  general  matter,  acceptable 
methoiu  of  public  diadosure  for 


■•Ham  5  ia  uaad  lor  optional  rapoftiiig  of  any 
Infoniatlan  not  lacjuind  to  ba  rapottad  by  a 
company. 

■^  A  company  muat  daaignata  in  tiia  Fonn  S-IC 
that  it  ia  fiiii^  undar  Itam  S  in  thia  caaa. 

*•  A  company  muat  daaignata  in  tha  Fonn  8-lC 


MRuk  icKaXZ). 
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pinposes  of  Regulation  FD  will  include 
pnn  releeMt  distributed  through  a 
widely  diculated  news  or  wire  service, 
or  announcements  made  through  press 
confarences  at  caahnaoDe  calls  that 
interested  members  of  the  public  may 
attend  or  listen  to  either  in  person,  l^ 
tel^honic  transmission,  or  l^  other 
electronic  transmissicHi  (including  use 
of  the  Internet).  The  puUic  must  be 
given  adequate  notice  of  the  conference 
or  call  and  the  means  ftv  accessing  it 
Hie  regulation  does  not  require  use  of 
a  particular  method,  or  establish  a  "one 
size  fits  aU"  standard  for  disclosure; 
rather,  it  leaves  the  decision  to  the 
issuer  to  choose  mediods  that  are 
nmsonably  calculated  to  make  effective, 
broad,  and  non-exclusionary  public 
disclosure,  given  the  particular 
dicumstanoes  of  that  issuer.  Indeed,  we 
have  modified  the  language  of  the 
i^ulation  to  note  that  the  issuer  may 
use  a  method  "or  combinatian  of 
methods"  of  disclosure,  in  recognition 
of  the  bet  that  it  may  not  always  be 
possible  or  desirable  for  an  issuer  to  rely 
on  a  single  method  of  disclosure  as 
reasonably  designed  to  effect  broad 
public  disclosure. 

We  believe  that  issuers  could  use  the 
followring  model,  which  emplo}^  a 
combination  of  methods  of  disclosure, 
for  making  a  planned  disclosure  of 
material  infomation,  such  as  a 
scheduled  ««wiingff  release: 

•  First,  issue  a  press  release, 
distributed  throu^  regular  channels, 
""!*%ining  the  information;  '^ 

•  Seconid,  i»ovide  adequate  notice,  by 
a  press  release  and/or  website  posting, 
of  a  scheduled  omferance  call  to 
discuss  the  announced  results,  giving 
Investors  both  die  time  and  date  of  the 
conferanoe  call,  and  instructions  on 
how  to  access  tlie  call;  and 

•  Third,  hold  the  confeirence  raill  in 
an  o^eack  manner,  permitting  investors  to 
listen  in  either  by  telephonic  means  or 
throu^  Inteniet  %vebcasting.'i 

By  foUowing  these  steps,  an  issuor 
can  use  the  press  release  to  provide  the 
initial  broad  distribution  of  the 
information,  and  then  discuss  its  release 


^We  do  not  ahara  tha  conoams  ofsaiiw 
comiBantats  that  Raguktiao  FD  will  lead  to  pioM 
ralaaaaa  baing  nippkntad  as  a  ngular  means  of 
fwputato  diadbmra.  In  many  caaaa,  a  widaly- 
diaaawiinaladpaaaaralaaaa  will  pwTldetha  beat 
way  for  an  iaauer  to  pravida  faroad,  non- 
esiduaioaaiy  diadoanra  of  infoniation  to  the 
public  Monover.  w«  note  that  aelf-nguktory 
aiganiatioo  ("SiCr)  nilea  typically  raquiie 
companiea  to  iaaua  praaa  idawea  to  announce 
matafteldmralopnienia.  Wa  believe  that  theae  rulea 
are  appropriate,  and  do  not  intend  Rogulation  ID 
to  ahar  or  aupplant  the  SRO  raqniienients. 

'•Oving  the  pabUc  the  oppottunity  to  liaten  to 
the  caO  doea  not  alao  raquiie  that  the  iasuv  give 
all  mamben  of  the  public  the  opportunity  to  asli 
<|iMiaHoiia. 


with  analysts  in  the  subsequent 

confeience  call,  without  fear  that  if  it 

should  discloee  additional  material 

details  related  to  the  original  disclosure 

it  will  be  engaging  in  a  selective 

disclosure  of  material  information.  We 

note  that  several  issuer  commenters 

indicated  that  many  companies  already 

follow  tiiis  or  a  similar  model  for 

making  planned  disdocures.'' 

In  the  Proposing  Release,  we  stated 

that  an  issuer's  posting  of  new 

iniinmation  on  its  own  website  would 

not  by  itself  be  considered  a  sufficient 

method  of  public  disclosure.  As 

technology  evolves  and  as  more 

investors  have  access  to  and  use  the 

Internet,  howrever.  we  believe  that  some 

issuers,  whose  websites  are  widefy 

followed  by  the  investment  community, 

could  use  such  a  meduxL  Moreover. 

while  the  posting  of  infbnnation  on  an 

issuer's  website  may  not  now.  by  itself. 

be  a  sufficient  means  of  public 

disclosure,  we  agree  wim  oomm«iiters 

that  issuer  websites  can  be  an  important 

oonqxinent  of  an  effective  disclosure 

process.  Thus,  in  some  drciunstances 

an  issuer  may  be  able  to  demonstrate 

that  disclosure  made  on  its  website 

could  be  pert  of  a  combination  of 

mediods,  "reasonably  designed  to 

inovide  brood,  non-eocclusionary 

distribution"  of  information  to  tiie 
public '3 

We  emphasize,  however,  that  while 
Rule  101(e)  gives  an  issuer  considerable 
flexibility  in  choosing  ^>propriate 
metiiods  of  public  disclosure,  it  also 
places  a  renxmsibllity  on  the  issuer  to 
choose  methods  that  are.  in  feet, 
"reasonably  designed"  to  effect  a  broad 
and  non-eocclusionary  distribution  of 
information  to  the  public  fai 
determining  ndiether  an  issuer's  method 
of  making  a  particular  disclosure  was 
reasonable,  we  will  consider  all  the 
relevant  fects  and  drcumstanoes. 
recognizing  that  methods  of  disclosure 
that  may  be  effective  for  some  issuers 
may  not  be  effective  for  others.  If.  for 
example,  an  issuer  knows  tiiat  its  press 
releases  are  routinely  not  canied  by 
major  business  wire  services,  it  may  not 
be  sufficient  for  that  issuer  to  malra 
public  disclosure  solely  by  submitting 
its  press  release  to  one  of  these  wire 
services;  the  issuer  in  these 
circumstances  should  use  other  or 
additional  methods  of  Hi— aw^iimfjon 


'i  See  Letters  of  Intel.  Chariea  Sdhwab.  and  the 
Busineaa  Roundlable. 

'^  We  believe  that  if  an  iasuar  is  uaii^  a  wabcaat 
or  confanaca  can  aa  part  of  ita  method  of  aflacthw 
public  distributian,  it  ahould  cooaidar  ptovidbig  a 
maans  of  making  the  wabcaat  or  call  available  for 
some  naaonafale  period  of  time.  This  win  enri)ie 
penooa  who  miaaed  the  original  wabcaat  or  all  to 
accaaa  the  diadoauraa  made  therein  at  a  latar  time. 


such  as  distribution  of  tiie  information 
to  local  media,  fbndshing  or  filing  a 
Fcom  A-jC  with  the  Commission,  posting 
the  infannatioo  on  its  website,  or  using 
a  service  thatt  distributes  the  press 
release  to  a  variety  of  media  outlets  and/ 
or  retains  the  press  release. 

We  also  caittion  issuers  that  a 
deviation  from  their  usual  practices  tor 
making  public  disclosure  may  affect  our 
judgment  as  to  whether  the  method  diey 
have  chosen  in  a  particular  case  was 
reasonable.  Fm  example,  if  an  issuer 
typically  disdoaes  its  quarteriy  earnings 
results  in  legulariy  disseminatad  mess 
rdeases.  vn  might  view  skeptical^  an 
issuer's  claim  that  a  last  mtnula  webcast 
of  quarterly  results,  made  at  the  **nn^ 
time  as  an  otherwise  selective 
disclosure  of  that  informaticm.  provided 
effective  broad,  non-exclusionary  public 
disclosure  of  tile  information. '<  In  yhort. 
an  issuer's  methods  of  making 

disclosure  in  a  particular  case  should  be 
judged  writh  reqiect  to  what  is 
"reasonably  dsri^ied"  to  eOsct  broad, 
non-exdusianary  distributitm  in  light  of 
all  the  relevant  fects  and  drctunstanoes. 

5.  Issuers  Subject  to  Regulation  FD 

Regulation  FD  wiU  apply  to  all  issuers 
with  securities  registered  undn  Section 
12  of  the  Exchange  Act,  and  all  issuers 
required  to  file  npotta^  under  Section 
15(d)  of  the  Exchange  Act.  induding 
closed-end  investment  companies,  but 
not  induding  other  investment 
con^Mnies.  lineign  governments,  or 
foreign  private  issuers. 

As  %vritten.  proposed  Regulation  FD 
would  have  q^lied  to  foreign  sovereign 
debt  issuers  leipiired  to  file  reports 
under  the  Exchange  Act  Today's 
Regulation  FD  exdudes  these  issuers 
from  coverage.  Proposed  Regulatiam  FD 
also  would  have  affiled  to  foreign 
private  issuers.  However,  the 
CommlssicHi  has  determined  to  exempt 
foreign  private  issuers  at  this  tinm  u  it 
has  in  the  past  exempted  them  from 
certain  U.S.  reporting  requirements  such 
as  Forms  10-Q  and  8-K.  Today's  global 
markets  pose  new  regulatory  Issues.  In 
recognition  of  this  frict.  tiie  Commission 
will  be  undertaldng  a  onfnpwJiarnrtvff 
review  of  the  raporting  iBquliements  of 
foreign  private  issuers.'*  hk  the  interim, 
we  remind  foreign  privats  issuers  of 
their  obligations  to  make  timely 
disdosure  of  matarial  information 
pursuant  to  qiplkadile  SRO  rules  and 


'«Tfais  is  not  to  aay.  hofwavor.  Oat  an  iMoar  may 
not  chaofB  ita  usual  practioaB  on  an  oi^DiiM  faaaia 
rather  dian  fai  iaolated  inslancaa. 

^  The  Commiaarionhaaaaked  the  Division  of 
CoqMration  Fbianoa  to  undertake  tUs  nview. 


•;/9Y<§*  «ktNo^ilfft/^RBig^  j«Wg 


imliniiwi  '*'MmI  w 
mukatf  will  flnfoio» 


ohltortlow- 
Also,  while  Ragulation  FD  wiUnot 
q>ply.  foiraign  issuen  in  their  diidocuze 
pradioes  ramain  mbiect  to  liability  for 
conduct  that  violates,  end  meets  me 
jurisdictinial  requirements  of,  the 
antifraud  provisions  of  the  fiBdaial 
securitieslaws.^ 

6.  Securities  Act  Issues 

a.  The  Ojoeration  of  JisguJation  ¥D 
DuiingSecniitie»Offningt.A» 
proposed,  Ragulaliaii  FD  would  have 
iqtpUed  to  disclosures  made  by  a 
repuctiug  company  in  connection  with 
an  oflMng  under  tiie  Securities  Act 
Commentsrs  eoquessed  a  number  of 
concerns  about  tensions  they  perceived 
in  the  intKplay  of  the  disdoeure 
requirements  of  Regnlatian  FD  and 
those  of  the  Securities  Acf* 

¥nth  respect  to  public  offerings, 
caoomenters  wcxried  that  a  pubUc 
discloeuie  mandated  by  Regulation  FD 
could  violate  Section  5  of  the  Securities 
Act  Sectiim  5  places  limitations  on  the 
type  of  disclosures  that  may  be  made  at 
vwious  intervals  during  a  rogistered 
offering.^  Commenters  were  concerned 
that  public  disdosuies  mandated  by 
Regulation  FD  would  exceed  diose 
limitations.  Commenters  similariy 
raised  concnns  about  proposed 
Regulation  FD's  interrelationship  with 
unregistered  offarings  of  securities. 
Here,  the  principal  concern  was  diat 
public  disclosure  mandated  by 
Regulation  FD  could  omflict  with  the 
conditions  of  the  exemption  from 
registration  on  whidi  the  issuer  Mras 
reljing. 

{.Repstered  Citings  Exemption,  la 
light  ofthe  comments  we  have  received 
and  our  own  further  consideraticm.  we 
have  determined  that  our  concerns 
about  selective  disclosure  in  connection 
with  registered  ofiiBrings  under  the 
Securities  Act  should  not  be  addressed 
by  overlaying  Regulation  FD  onto  the 
system  of  regulation  provided  by  that 
Act  The  numdated  disclosure  regime 


^Sm,  •«.,  NASDAQ  Rulm  4310(cMl6)  and 
4320(«N14).  and  NYSE  Li«t*d  Company  Manual. 
i2. 

"SeeSchombaam  v.  FbtAnok,  406  F.2d  200, 
20e  (2d  Or.)  tmr'd  oa  other  gmundB,  408  F.2d  215, 
220  (2d  dr.  19S8)  (en  banc).  Sm  oiao  diacuaaUm  in 
SacUon  ILB.7.  infin. 

^Sse,  «.^,  Lettan  of  tha  Amatican  Bar 
Aaaodation,  the  Naw  Yofk  Otjr  Bar  Aaaodatiaa, 
Tha  Bond  Maikai  Aaaodatioo.  Oaaiy  Gotdiab, 
Qadit  Siiiaaa  Fiiat  Boaton.  and  tha  Sacniitiaa 
indiutiy  Ajaodatkm. 

"For  axanpia.  Sactioa  5(c)  prahiUis  ofliBta  prior 
to  dia  filing  of  a  ragiatmtion  itatanMnt  and  Saction 
5(bXl)  pnihibitt  tha  iiae  of  wnittan  or  broadcaat 
comamnkatiaiis  that  fall  within  tfaa  "pnqMctua" 
AfBwtHww  (axcapt  tha  praliminacy  Seti&aa  10 
proapactua)  until  tha  final  Sacdoo  10(a)  pniqMctns 
haa  baan  dalirarad. 


and  the  dvil  BafafiUty  provisions  of  the 
Securities  Act  reduce  substantially  any 
meeniiMfttl  opportunity  for  an  issuer  to 
make  selective  disclosure  of  material 
inlnrmatinp  in  cwmection  with  a 
ragistesed  offafing.  We  are  satisfied  that 
the  Securities  Act  already  aooompUshes 
at  least  some  ofthe  policy  imperative  of 
Regidation  FD  withbi  the  contaoct  of  a 
registarad  offBrii^  Thus,  vrith  limited 
earo^ons.  Regulation  FD  as  adopted 
does  not  apply  to  disdosuies  made  in 
omnectiQn  witfi  a  securities  offering 
legisland  under  the  Securities  Act"* 

In  reaching  this  conclusion,  we  also 
note  &at  our  Division  of  Corporation 
Finance  is  cunandy  involved  in  a 
miemrtic  review  ofthe  Securities  Act 
(usdosore  system  as  it  rriatss  to 
fyimfinmiryftrwiy  duriug  tiw  oSsring 
process.  To  die  extent  selective 
disdosnre  copoams  arise  in  connection 
with  legisterad  ofisrings  of  securities, 
we  believe  it  would  be  more  qipropriate 
to  consider  diat  impact  in  the  contaoct  of 
a  broader  Securities  Act  rulemaking. 

hi  creating  dw  exdusion  for  rsgiitered 
oCbrinfi,  we  have  defined  for  purposes 
of  Regulation  FD  when  thoee  ofiarings 
are  considered  to  begin  and  end."* 
Communications  Utat  take  place  outside 
die  periods  deerly  specified  would  not 
be  oonddersd  a  part  of  the  registered 
securities  ofhring  to  w^iich  the 
exemption  from  Regulation  FD  applies. 
C]emmunicati(ms  that  are  not  made  in 
connection  with  a  roistered  offering 
also  are  not  exempt*^ 


■•  Sm  Rula  100(bX2).  Ragirterad  ahalf  ofEBringi 
undarKuIe  415(«Xl)(i).  (ii).  (iii).  (iv),  (v).  or  (tI)  ara 
not  aRcfaidad  from  tha  opairatian  of  Raplation  FD. 
Tboaa  oBgringB,  which  induda  aacondary  oflaringt, 
dividaod  or  intaraat  rainvaatmant  plans,  amployaa 
banafit  plana,  tha  axardaa  of  outatanding  optiona, 
wrananta  or  lights,  tha  convaraion  of  Otttatanding 
aacuiitiaa,  pladgaa  of  aacuiitiaa  as  oollatatal  and 
iasuancaa  «rf  Amarican  dapoaitaiy  sharaa,  ara 
gaoarally  of  an  ongoing  and  continuous  nature. 
Becauaa  ofthe  nature  of  tiioaa  offarings,  iasuata 
would  be  axampt  from  the  operation  of  Ragulatioo 
FD  for  axlaadea  periods  of  time  if  the  exduaioo  for 
ragbrtarad  oflBtings  covered  tham.  Public  companies 
that  eqgaga  in  dieee  ofbrings  should  be  accustomed 
to  raaolring  any  Section  5  issues  relating  to  their 
piAUc  diadoaure  of  material  Information  during 
tfaflM  ofbrings. 

In  li^  of  the  rarisions  %*a  have  made  to 
Ragulatiaa  FD  to  exclude  diacloauise  in  connection 
wl3i  a  fvgialared  oSsring.  we  ara  not  adopting 
piopoaad  Rule  ISl.  That  pcopoaMl  rale  waa 
defied  to  addraaa  conoama  that  Ragulatiaa  FD- 
raquirad  diadosuraa  during  a  ragistatad  oltelng 
could  be  nonoonforming  proepectnaea  that  violate 
Section  S(bXl)  of  the  Secnrltiea  Act  Because 
Ragttlatioa  FD  will  not  apply  to  diadoaure  in 
ooonectian  %rith  ragiataied  oSarinp  (other  than 
thoee  of  a  continuous  nature),  we  blaive  that  lUile 
HI  is  no  longer  nacaesary. 

«  See  Rule  101(g). 

■^For  axample,  communicatiaaa  that  a  public 
company  makaa  about  its  future  financial 
perfarmanca  in  one  of  its  reguleriy  ichadnlad 
conlannce  calls  with  analyata  would  not  be 
considarad  to  be  made  in  connection  with  an 


ii.  UangiMtond  Offmingt. 
Unregistersd  offsringi  axe  not  sul^ect  to 
the  fiill  public  disdomue  and  liability 
protections  that  the  Securities  Act 
qiplies  to  registered  offsrings.  An  issuer 
engsged  in  an  unregistered  securities 
offning  does  not  have  the  same 
disdpUne  imposed  under  the  Securities 
Act  to  merge  material  inJbrmation  into 
its  public  ousdosure.  While  vn  have 
carefully  considered  die  concerns 
expressed  by  commenters,  we  believe 
that  Regulation  FD  should  not  provide 
an  excqrtion  for  communications  made 
in  oonnectifm  widi  an  unregistered 
offviog.  We  believe  that  reporting 
companies  making  unregtstBred 
offerings  should  either  publicly  diedose 
the  material  information  they  disdose 
nonpublidy  or  protect  sgainst  misuse  of 
that  infonnation  by  having  those  wdio 
receive  it  agree  to  maintain  it  in 

If  a  reporting  issuer  releases  material 
information  nonpublidy  during  an 
unr«gistered  offning  with  no  such 
understanding  about  confidentiality,  we 
believe  that  disclosure  under  Regulation 
FD  is  approwiate.  We  believe  this  even 
if,  as  a  result  of  such  disdosuie,  the 
avaiUUlity  ofthe  Securities  Act 
registration  ex<Hnption  may  be  in 
questicm.  Public  con^panies  undertaking 
unrei^stBrBd  ofhrings  will  need  to 
consifto  the  impact  their  selective 
disclosure  could  have  on  any  exemption 
they  use.  Before  an  exempt  ofEering 
hi^n»,  issuer's  counsel  should  adi^ 
the  client  of  the  potential  con^>lications 
that  selective  disclosure  of  material 
nonpublic  information  could  raise. 

Issuers  who  tmdertake  private 
unregistered  ofiiBrings  generally  disdose 
the  information  to  the  investors  on  a 
ctmfidential  basis.  Under  Regulation  FD, 
pid>lic  companies  vrill  still  have  the 
ability  to  avoid  premature  public 
disclosure  in  those  cases.  A  public 
company  need  not  make  public 
disclosure  if  anyone  who  receives  the 
material,  nonpid>lic  information  agrees 
to  maintain  that  information  in 
confidence. 

b.  Eligibility  for  Short-Fonn 
RBguttation  and  Rule  144.  Commenters 
obeoved  diet  a  foilure  to  file  a  Form  S- 
K  under  Regulation  FD  when  no 
alternative  qualifying  public  disdosure 
is  made,  would  resuU  in  the  loss  of 
availability  of  short-ftnm  Securities  Act 
registration  on  Forms  S-2  and  S-3.*^ 


oilBiing  Binq>ly  bacense  die  issuer  was  in  the  midst 
of  a  ragiatarad  olfarii^  at  that  time. 

■*Sae,  ».$.,  Letters  ofthe  American  Bar 
Aaaoriation;  tha  American  Corporate  Counsel 
Assodation;  the  American  Sodety  of  Corporate 
Secrelariee:  the  New  York  State  Bar  Assodotlan;  die 

ContiiuMd 


aintt?     F«drtri[iip^gi«i/ vaL»)g5p(Wa.  lasifei^irtM^yijitogaatat.  2ooo^«iihy  ^-fa^ptfiiHi^rfiff^ 


Tlwjr  pdntod  «Rit  tiuV  biiaM84<llM 
praponl  4bd  aot  oiBtaia  aqr  mMiM  to 
alter  that  ioelk^bility,  Oe  inuer  would 
be  disqualifiedt  from  using  Fonn  S-2  or 
S-3  far  at  least  a  year  frmn  the  date  of 
the  non-complianoe  tvith  Regulation  FD. 
Conunenters  also  noted  that  a  fiulure  to 
file  a  required  Form  8-IC  would  render 
Rule  144  temporarily  unavailaUe  for 
resale  of  restricted  and  control 
securities,  and  Form  S-9  temporarily 
unavailable  far  emplojree  benefit  plan 
ofiiBrings.*^  They  pc^nted  out  diat  the 
loss  of  Rule  144  would  primarily 
penalize  shareholders  reselling  or 
attempting  to  resell  securities.  They  also 
note^  that  the  loss  of  Fnm  S-6  could 
have  a  detrimental  efiect  on  employees. 
The  repotting  status  requirements  in 
Forms  S-2.  S-3  and  S-S  and  Rule  144. 
the  conunenters  aigued.  were  not 
intended  to  be  linlml  to  a  system  for 
dissemination  of  discrete  infarmation 
outside  of  the  traditional  periodic 
reputing  obligations  of  oonuMnies.  The 
conunenters  were  concerned  that  these 
consequences  far  the  issuer  and 
investors  may  be  undidy  harsh  and  not 
in  line  with  the  purposes  of  Regulation 
FD. 

We  find  merit  in  these  concerns  and 
are  modifying  this  aspect  of  the 
regulation.  1^  purpose  of  Regulation 
FD  is  to  discourage  selective  cuscloeure 
of  material  nonpublic  infarmation  by 
inmosing  a  requirement  to  make  the 
infannation  available  to  the  markets 
generally  when  it  has  been  made 
available  to  a  select  fiaw.  We  agree  that 
the  purpose  is  not  well  served  by 
negatively  afEBcting  a  company's  ability 
to  access  the  aqpital  maricets.  Nor  is  it 
well  served  by  penalizing  the 
shareholders  or  employees  of  the 
company.  As  discussed  below,  we  have 
other  adequate  enforcement  remedies 
that  will  provide  a  proportionate 
response  far  a  violation  and  will  have 
the  desired  efiisct  on  «wnpliam».  To 
implement  our  ^proech.  Rule  103  of 
the  regulation  as  adofrted  states  that  an 


S«ciiiities  Industry  AiMtdatioa;  and  Sullivan  k 
OomwalL 

Form  S-3  raquiias  that  tlw  iaauer  be  ciiraont  and 
tinaly  in  filing  ito  npott*  undor  Sactions  13. 14  and 
lS(d)  ior  a  pariod  of  at  laait  12  calendar  months 
prior  to  filing  the  ragiatratiaa  itataaiant  Fonn  S- 
2  raqniraa  the  Mma  axcept  that  the  iaauar  must  be 
ting  fcr  tha  last  36  calei 


camnt  in  its  reportii^  I 


t  calendar 


•*Rnla  144  mjairas  that  Cor  such  a  resale  to  be 
*«Ud  tha  iaauar  of  tha  sacwitias  must  have  made 
all  filiagi  rsquirad  nndar  tha  Bxchai^  Act  daring 
tha  pracaeding  12  months.  Fonn  S-8  lequiies  diat 
the  iasuer  be  currant  in  its  nportfa^  for  the  last  12 
cakndar  months  (or  for  soch  ahoitar  period  that  the 
issuer  waa  required  to  file  such  reports  snd 

mateiiab).  Rule  144  and  Form  S-B  eligifaility  would 
have  bean  bat  from  the  time  of  the  iailura  to 
comply  irith  Raguialion  FD  until  tha  company 
diacloaad  the  infarmation  under  tha  tenns  of  the 
rtgulation. 


issuer's  faifanb  tat3CH|il!f^rithtl»», 
reguktian  will  not  aSact  wiMdiarlbe 
issuer  is  considered  cunant  or,  wrfaere 
applicable,  timely  in  its  Wvrhangff  Act 
reports  for  purposes  of  Form  S-A,  short- 
form  rwistration  on  Form  S-2  or  S-3 
and  Rule  144. 

7.  liability  Issues 

We  recognize  that  the  prospect  of 
private  liability  fat  vidations  of 
RMulation  FD  could  contribute  to  a 
"(£il]ii«  efiect"  on  issuer 
communications.  Issuers  mi^t  rafrain 
from  some  infonnal  ntw^im^mif^gfifmu 
with  outsiders  if  diey  feared  that 
«ng«ging  in  such  communications,  even 
when  uipn^Miate,  woaM  lead  to  their 
being  (^aiged  in  private  lawsuits  with 
viol^ions  of  Regulatioa  FD. 
Aoondiiigly,  we  emphasised  in  the 
Proposing  Release  4iat  Rmilation  FD  is 
an  issuer  disclosure  rule  £at  is 
designed  to  create  duties  only  under 
Sections  13(a)  and  15(d)  of  tlie  Exdiange 
Act  and  Section  30  of  the  Investment 
Company  Act  It  is  not  an  antifiraud  rule, 
and  it  is  not  designed  to  create  new 
duties  under  thus  antifraud  fwovisions  of 

the  federal  securities  laMTs  or  in  i»ivate 
ri^ts  of  action.*^ 

Most  conunenters  who  addressed  this 
point  believed  that  our  decision  not  to 
create  private  liability  for  Regulation  FD 
violations  was  appropriate.  Several 
suggested,  however,  that  the  language  in 
the  Proposing  Release  ofiared 
insufficient  protection  from  private 
lawsuits.  In  response  to  these 
commmts,  we  have  added  to  Regulation 
FD  a  new  Rule  102,  wbidi  expressly 
provides  that  no  failure  to  mau  a  public 
disclosure  required  solely  by  Regulation 
FD  shall  be  denned  to  be  a  violation  of 
Rule  lOb-S.*"  This  provision  mafc^^ 
clear  that  Regulation  FD  does  not  create 
a  new  duty  lor  purposes  of  Rule  10b- 
S  liability.  Accordingly,  private 
plaintiffs  cannot  rely  oo  an  issuer's 
violation  of  Regulation  FD  as  a  basis  for 
a  private  action  alleging  Rule  lOb-5 
violations. 

Rule  102  is  designed  to  exclude  Rule 
lOb-5  liability  for  cases  that  would  be 
based  "solely"  on  a  feilun  to  m»y^  a 
public  disclosure  required  by 
Regulation  FD.  As  such,  it  does  not 


hy.  afiwrl  amy  inriaH«p|y lip^h  fg|  Ijaf ifljij   j ]  | 

'  under  Rulf.j^qfahrS.  Tlkus.  far  example, 
liability  Cor  "tipping"  and  insider 
trading  under  Rule  lOb-5  may  still  exist 
if  a  selective  disclosure  is  made  in 
circumstanoss  that  meet  the  Duis 
"personal  benefit"  test"  In  addition,  an 
issuer's  failure  to  make  a  puUic 
disclosure  still  may  give  rise  to  liability 
under  a  "duty  to  correct"  or  "duty  to 
update"  dieory  in  certain 
circumstances."*  And  an  issuer's 
contacts  with  anafysis  may  lead  to 
liability  under  die  "itntanglamsnt"  or 
"adoption"  theories.**  In  addition,  if  an 
issuer's  report  or  ptdiUc  dfadosuie 
made  under  Rvgdation  FD  coirtainQd 
false  or  misleading  infannation.  or 
omitted  material  infarmation.  Rule  102 
would  not  provide  protection  bam  Rule 
lOb-5  liability. 

Anally,  if  an  issuer  failed  to  oaa^ly 
with  Ragulatiim  FD,  it  would  be  sufafect 
to  an  SBC  enfaroement  action  dkgiBg 
violations  of  Section  13(a)  or  15(d)  <d 
the  Exchange  Act  (or,  in  dw  case  of  a 
closed-end  investment  company, 
Sectitm  30  of  the  Investment  Company 
Act)  and  Regulation  FD.  We  could  faring 
an  administrative  action  seeking  a 
cease-endnlesist  order,  or  a  dvil  action 
seddng  an  iiqunction  and/or  dvil 
money  penalties.**  In  appropriate  cases, 
we  could  also  bring  an  enforcement 
action  against  an  individual  at  the  issuer 
rasponsible  far  the  violation,  eithm  as 
"a  cause  of  the  violation  in  a  cease- 
and-desist  proceeding.**  or  as  an  aider 
and  abetter  of  the  violation  in  an 
injunctive  action.*^ 


*■  bi  addition,  because  a  violation  of  Ragnlatian 
FD  is  not  an  antifraud  violation,  it  would  not  lead 
to  loss  of  tha  safe  harbor  far  farwaid  IooUm 
rtalauwnls  provided  by  tha  Private  Secnritiea 
Litigation  Rafarm  Act  of  1895,  Pnb.  L.  No.  10«-«7, 
109  Stat  737.  See  Sacuritias  Act  Sectioa  27A(b).  IS 
U.S.C  77>-2(b);  and  Bxcbai^  Act  Saction  2lB(b), 
15  U.S.C  78»-«(b). 

"This  proviiion  is  limited  to  Ragnlatian  FD 
disclosure  raquiiemenU  and  ahouM  ha 
distinwiishad  from  othar  wyMiig  layiiiMtf  lit 
under  Section  13(a)  or  lS(d)  which  do  oaata  a  duty 
to  disclose  far  purpoaes  of  Rnle  lOb-S. 


•^  See  SBC  V.  Phillip  f.  Stevens,  supra  note  7. 

''SeegmenllyBackmaav.Marol4lCom..9\0 
F.2d  10  (1st  Or.  1990)  (an  banc);  In  re  PUUipt 
PBtmleum  Sec.  Utig.,  8S1  F.2d  1236  (3d  Or.  19S9). 

-See.  e^.EUdadv.UggetB'Mjmn.  Inc..  635 

F.2d  156  (2d  Or.  1960):  Ai  tbehtatterafPieteM. 

inc..  Exchange  Act  Ralaaaa  No.  S0472  (Dae  22, 
1997). 

■"Ragnlatian  FD  does  not  egqwaialy  requira 
iaauars  to  adopt  polides  and  prooaAoaa  to  avoid 
violatians.  but  we  aspect  that  most  iasuen  urill  use 
qifmpriaia^doaura  policias  as  a  safiguard 
agdnat  salactlio  dlscloaiite.  Wa  ■«  aarare  that 
many,  if  not  jDoat.  iaanars  aiiaady  hava  poUdas  and 
prooadnres  raprdfaig  diacloBUia  practicH.  tha 
disaaailnMiuu  ofmsJafial  infamiatiaa,  and  tha 
qnaatian  of  wUch  iaowr  panamiai  an  antfaotiaad 
to  ^Mak  to  analysta.  the  nadia.  or  isvaaian.  The 
eodataooe  of  n  appropfiala  poUcy.  and  Oa  iaaaar's 
general  adbatanoa  to  it.  may  ofkan  be  ralavant  to 
determitthig  tha  ioaMT's  ioianl  with  nyml  to  a 
•alactiva  diadaanra. 

•<  Sadton  21C  oflha  Bwhai«e  Act.  IS  U.SXL 
78a-3.  A  frifan  to  fik  or  olharwiaa  mika  laqnii 
public  diadoson  undK  Ri^nlalian  FD  win  be 
considared  a  violatian  far  M  lo^  w  the  faihin 
continnaa:  in  our  anfanament  acUona.  w«  Ultaly 
will  seek  mora  aavare  aancdona  far  violatiotts  dial 
contimia  far  a  longv  period  of  tiBM. 

"Sactian  20(a)  «f  the  BxchaMS  Act.  IS  VSJC 
7et(a). 


F»d«rtii<pthtM  /VeluiftSpWS.  tes/Thu^sda^Au^'^M,  lOOOyHuby  Bnd-Rg^lilhttoto^       5t«y5 


iiT/y  /tli'i  It*!*: 


m. 

AsdimisMdindiePropbidbDg''  '^  ' 
Releaie,  the  prohibitions  against  insider 
trading  in  our  securities  laivs^lay  an 

eSSflOtial  role  in  mflinfaining  Qie 

{■imess,  health,  and  integrity  of  our 
markets.  We  hvre  kng  reongnigwd  that 
the  fundamental  unlubness  of  insider 
trading  harms  not  only  individual 
investors  but  also  the  wy  foundatioiu 
of  our  markets,  hy  nndwnniniM  investor 
confidence  in  the  integrity  of  tM 
markets.  Congress,  by  enanting  two 
seperate  laws  providing  enhanced 
penalties  fo  insider  trading,  has 
expressed  its  Strang  support  for  our 
iwaitlaf  trading  enfioroement  program.*' 
And  the  Simreme  Court  in  Uidted  States 
V.  (yikiganhaM  recently  endorsed  a  key 
con^xment  of  insider  trading  law,  the 
"ndsqppropriotian"  theocy,  as 
consistent  with  the  "animating 
purpose"  of  Ae  fsderal  securities  laws: 
"to  insun  hcmeet  securities  maricets  and 
thateby  promote  investor 

As  discussed  more  fully  in  the 
Propotii^  Rdease,  insider  trading  law 
has  devuoped  on  a  case-by-case  basis 
under  the  antifraud  fnovirions  of  the 
federal  securities  laws,  primarily 
Section  10(b)  of  die  Exdiange  Act  and 
Rule  lOb-5.  As  a  result,  from  time  to 
time  thoe  have  been  issues  on  which 
various  courts  disagreed.  Rules  lObS-l 
and  10b5-2  resolve  two  such  issues. 

A.  Rah  lObS-1:  Trading  "On  the  Basis 
Of"  kkttenal  Nonpubtic  Jnpmnation 

1.  Background 

As  discussed  in  the  Proposing 
Rdaase,  one  unsettled  issue  in  insider 
trading  law  has  been  wrhat.  if  any.  causal 
connection  must  be  shown  between  the 
trader's  possession  of  inside  inibnnation 
and  his  or  her  trading,  bi  enforonnent 
cases,  we  have  argued  that  a  trader  may 
be  lid>le  far  trading  wdiile  in  "knowing 
possession"  of  the  information.  The 
contrary  view  is  that  a  trader  is  not 
liable  unless  it  is  shown  that,  he  or  she 
"used"  tihe  information  for  trading. 
Until  recent  years,  there  has  been  little 
case  law  disaissing  this  issue.  Although 
the  Siqneme  Court  has  variously 
described  an  insider's  violations  as 
tradii^i  "on"  M  or  "on  dM  basis  of ' « 
material  nonpublic  information,  it  has 
not  addressed  the  use/possession  issue. 
Three  recent  courts  of  appeals  cases 


•*  buidH  TmUng  Suctioiu  Act  of  I9e4,  PiA.  L. 
No.  9B-37S,  98  Sitf.  1264;  fauidv  TmUng  md 
SaciitliiM  Ftaud  EnfatcMMiit  Act  of  1988,  Pub.  L. 
No.  100-704, 102  Stat  4677. 

•«  Uidted  SfoiM  V.  OUagpn,  521  U.S.  642, 6S8 
(1997). 
.  ••  SMiXifav.  SBC  463  U.S.  646. 684(1983). 

••Ste  Onwon,  521  U.S.  at  6S1-S2. 


addressed  dM  issue  but  reached 
diffRentrasuhs." 

As  d*«f**— ^  more  fiilly  in  the 
Prooosing  Rdease.  in  our  view,  the 
goau  of  insider  trading  prdiibitians— 
protecting  investors  and  the  integrity  of 
securities  maricets    are  best 
aooomplished  by  a  standard  closer  to 
the  "knowing  possession"  standard  than 
to  the  "use"  standard."*  At  the  same 
time,  we  recognise  that  an  absolute 
standard  bued  cm  knowing  possession, 
or  awareness,  could  be  ovararood  in 
some  respects.  The  new  rule  attenqits  to 
balance  meae  considerations  by  means 
of  a  ganaial  rule  baaed  on  "ovrareneas" 
of  tlw  material  mmpuUic  information. 
%vidi  aevaral  carrtilly  enumerated 
affirmative  defensea.  TUs  qiproedi  will 
better  enable  insiders  and  issiiers  to 
conduct  themselves  in  aocordanoe  with 
the  law. 

While  many  of  the  oonunanters  on 
Rule  1(X>5-1  supported  onr  goals  of 
providing  greatsr  dority  in  CDB  area  of 
inaidar  tnmng  law.  some  suggested 
aUemadve  approadies  to  achieving 
theee  goals.  In  that  regard,  a  common 
comment  was  diat  the  rule  should  not 
rely  on  exclusive  affirmative  defenses. 
Commentars  suggested  diat  we  should 
either  rederignate  the  aCBrmattve 
defenses  as  non-exclusive  safe  harbors 
or  add  a  caldi-all  defense  to  allow  a 
defendant  to  show  diet  he  or  she  did  not 
use  the  informatian.** 

We  bdieve  the  qyproach  we  poposed 
is  qtpropiiatB.  In  our  view,  adoing  a 
catdi-all  defense  or  redesignating  die 
affirmative  defenses  as  non-exclusive 
safe  haifaoTB  would  effectively  negate 
the  clarity  and  certainty  that  the  rule 
attempts  to  provide.  Because  we  believe 
that  an  awareneas  standard  better  serves 
the  goals  of  insider  tradbog  law,  the  rule 
as  adopted  employs  an  awareness 
standard  with  carefuUy  enumerated 
affirmative  defenses.  As  discussed 
below,  however,  «re  have  somewhat 
modified  these  defenses  in  response  to 
comments  diat  diey  were  too  narrow  or 
rigid,  and  diat  additional  ones  were 
necessary. 

Some  commentars  stated  that  an  - 
awareness  standard  might  eliminate  the 
element  of  scienter  from  insider  trading 
cases,  contrary  to  the  requirements  <rf 


•'CompoM  tAdtsd  SlatatT.  Tofchar.  987  Y-M 
112, 120-21  (2d  Or.),  eart.  dsnfarf,  810  US.  976 
(1993)  (fqi^iie  that  "knowing  poaaaaaion"  te 
aufliciant)  widi  SBC  v.  Adkr,  137  F.3d  1325. 1337 
(lltfa  dr.  1098)  ("naa"  raquirad,  but  paoof  of 
poaaaaaion  proiidaa  ationg  Inliwiiica  of  uaa)  and 
VnltBd  Sbrianr.  Smith,  155  F.3d  lOSl,  1009  *  n.27 
(gth  Or.  1996),  oart  dmiad,  525  U.S.  1071  (1999) 
(raquiiing  that  "naa"  be  provan  in  a  criminal  caaa). 

**Sm  Prapoaing  Rriaaaa  at  part  IILA.1. 

^Sm,  a^.,  Uttan  of  tha  Sacurittaa  taidnatiy 
Aaaodation,  tha  Amarican  Bar  AaaodatJon, 
Sullivan  and  OamwaU.  and  the  DCBar. 


Section  10(b)  of  dw  Exchange  Act,i<» 
and  that  we  therefore  lack  ue  authority 
to  promulgate  the  rule.^*^  These 
ctnnments  misccmstrue  the  intent  and 
effect  of  the  rule.  As  discussed  in  the 
Proposing  Rrieese  and  expressly  stated 
in  the  Preliminary  Note,  Rule  lObS-1  is 
designed  to  address  (mly  the  use/ 
possession  issue  in  insider  trading  cases 
under  Rule  lOb-5.  The  rule  does  not 
modify  or  address  any  other  aspect  of 
insider  trading  law.  which  has  men 
established  by  case  law.  Scienter 
remains  a  necessary  stenent  Cor  liability 
under  Section  10(b)  of  the  Kxr.hangw  Act 
and  Rule  lOb-5  thereunder,  and  Rule 
I0b5-1  does  not  change  this. 

2.  Provisions  of  Rule  lObS-l 

We  are  adc^iting.  as  proposed,  the 
general  rule  aet  forth  in  Rule  I0b5-l(a). 
and  the  d^nition  of  "on  die  basis  of 
material  nonpublic  information  in  Rule 
10b5-l(b).  A  trade  is  on  the  basis  of 
matarial  nonpidilic  information  if  die 
trader  was  aware  of  the  material, 
nonpublic  information  vihaa  the  person 
made  the  purdbase  or  sale. 

Some  coounenters  stated  that  a  use 
standard  wrould  be  preferable.*'"  or 
suggested  diet  die  ride  instead  state  that 
awareness  of  the  information  should 
give  rise  to  a  presumption  of  use.  ^Q*  As 
noted  above,  we  believe  that  awareness, 
nSSbm  ttan  use.  most  effectively  serves 
the  fundamental  goal  of  insider  trading 
law — protecting  investor  confidence  in 
market  intepity.  The  awareness 
standard  reflects  the  common  sense 
notion  that  a  trader  who  is  aware  of 
inside  information  when  making  a 
trading  decision  inevitably  makes  use  of 
the  inninnation.***  Additionally,  a  clear 
awareness  standard  will  provide  greater 
clarity  and  certainty  than  a  presumption 
or  "strong  infarenoe"  approach.*** 
Accordingly,  vre  have  detenoiined  to 
adopt  the  awareness  standard  as 
proposed. 

Ine  proposed  affirmative  defenses 
generated  a  substantial  number  of 


iM  Anat »  Bout  v.  Hochfdder.  425  U.S.  185 
(1976);  ChUaMa  v.  UnitBd  Stotea.  445  U.S.  222 
(1980). 

«»  Saa  l^attaia  of  dia  Amarican  Bar  Aaaociatioa 
and  Sullivan  and  ChNnwelL 

>■"  Saa,  a^.,  Lattan  of  tha  Amarican  Bar 
Aaaodation.  tha  NawYoricOty  Bar  Aaaodation.  tha 
IttvaalniaBt  Company  Inatituta,  tiM  DC  Bar,  and 
Sullivan  and  QnNnwiriL 

"»  Lattan  of  tha  aoMrican  Society  of  Corpccato 
Sacratariaa  and  Brobedc  PUagar  a  Harriaon. 

10*  See  TekAer,  967  F.2d  at  120. 

'"Soma  commantara atatad  that  "aware"  vraa an 
unckai  tann  that  may  be  intaipratad  to  mean 
anmathing  laaa  than  "Imowing  poaaaaaioa"  Wa 
illiagian  "Awara"  ia  a  commonly  uaed  and  well- 
daflnad  Ei^^iah  word,  meaning  "having  kaowladga: 
oooadoua:  cogniaant"  Wa  bdiava  that ' 
haa  a  much  cuarar  meaning  tiiBt  "knowing 
'  which  haa  not  been  deSnad  fy  < 


poaaaaaion," 
hw. 
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cmnments.  Some  ooonBanten  miggwted 
that  the  afRmMtive  (Manses  in  the 
Proposing  Release  woe  too 
restiictive,i°"  cv  that  additional  defenses 
were  needed  to  protect  various  common 
trading  mechanisms,  such  as  issuer 
repurchase  progiams  and  emplojree 
benefit  plans.^"'  Some  of  these 
commenters  noted  that  the  requiremant 
that  a  trader  specify  prices,  amounts, 
and  dates  of  purchases  or  sales  pursuant 
to  binding  contracts,  instructions,  or 
written  plans  left  some  common, 
l^itimate  trading  mwnhai^jmna  outside 
the  protection  of  the  i»roposed 
affirmative  defenses.  AdditionaUy,  some 
commenters  questioned  the.Proposing 
Release's  exclusion  of  a  price  limit  from 
the  definition  of  a  specified  "price."  i°" 
In  consideration  of  these  comments,  we 
are  revising  the  affirmative  defionse  that 
allows  purchases  and  sales  pursuant  to 
contracts,  instructions,  and  plans.  The 
revised  language  responds  to 
commenters'  concerns  by  providing 
qipropriate  flexibility  to  persons  v^io 
wish  to  structure  securities  trading 
plans  and  strategies  when  they  are  not 
avrare  of  material  nonpublic 
information,  and  do  not  exercise  any 
influence  over  the  transaction  once  they 
do  become  aware  of  such  information. 
As  adopted.  paragnq>h  (cHlKi)  wts 
forth  an  affirmative  defianse  from  the 
gaaenl  rule,  which  applies  both  to 
individuals  and  mtities  that  trade.  To 
satisfy  this  provision,  a  person  must 
estabosh  several  fectors. 

•  First,  the  person  must  demonstrate 
that  before  becoming  aware  of  the 
information,  he  or  she  had  entered  into 
a  binding  contract  to  purchase  or  sell 
the  security,  provided  instructions  to 
another  person  to  execute  the  trad?  for 
the  instructing  person's  account,  or 
adopted  a  written  plan  ftff  trading 
securities.*^" 

•  Second,  the  person  must 
demonstrate  that,  with  respect  to  the 
purchase  or  sale,  the  contract, 
instructions,  or  plan  either:  (1) 
Eimrassly  specafied  the  amount,  price, 
and  date;  (2)  provided  a  writt«i  formula 
or  algorithm,  or  computer  program,  for 
detannining  amounts,  prices,  and  dates; 
or  (3)  did  not  permit  the  person  to 
«x*rcise  any  subsequent  inflnanrff  over 
how,  wdien,  or  whether  to  efiect 
purdiases  or  sales;  provided,  in 


""  See.  e.g..  Lottar  of  th*  SecuritiM  Induatiy 
AModaUon. 

'■^  Sm  Latton  of  LdoMit  Lamb,  GiMoa.  a 
Madtaa  (iaauw  rapuichaaaa):  tha  Amarican  Sodaly 
of  Cofporrta  Sacrataiiaa,  Braback  Phlager  a 
HaRtem  (anployaa  itack  opdon  plana):  and  L3. 
Foatar  Gooipany  (floiployae  atodc  pmchiue  plana). 

"»Saa.  e^.  Letter  ottim  ArnHJcan  Sociaty  of 
Coaponla  Sacralariaa. 

«»Rnlal0b5-i(cXlKlKA). 


addition,  that  any  other  person  vibo  did 
exercise  such  influence  %va8  not  aware 
of  the  material  nonpublic  information 
when  doing  8o.**° 

•  Third,  the  person  must  demonstrate 
that  the  purchase  or  sale  that  occurred 
was  pursuant  to  the  prior  contract, 
instruction,  or  plan.  A  purchase  or  sale 
is  not  pursuant  to  a  contract, 
instruction,  or  plan  if.  among  other 
things,  the  person  who  entered  into  the 
contract,  instruction,  or  plan  altered  at 
deviated  from  the  contract,  instruction, 
or  plan  or  entered  into  or  altered  a 
corrraponding  or  hedging  transaction  or 
position  with  respect  to  UuMe 
securities.^ 

Under  paragraph  (c)(lKii),  ytbidx  we 
adopt  as  proposed,  the  eocclusion 
provided  in  paragrqth  (c)(l)(i)  wiU  be 
available  only  if  the  contract, 
instruction,  or  plan  was  entered  into  in 
good  feitfa  and  not  as  part  of  a  Thwng 
to  evade  tha  prohibiticins  of  this  section. 

Paragraph  (c)(lMiii)  defines  several 
key  terms  bx  the  exclusion.  We  ara 
adopting.  suhstantiaUy  as  proposed,  the 
definition  of  "amount","'  v^idi  means 
either  a  spedfied  number  of  shares  or  a 
specified  dollar  value  of  securities.  We 
have  revised  the  definition  of  "price" 
and  added  a  definition  of  "date."  As 
adopted,  "price"  means  market  price  on 
a  particular  date  or  a  limit  price  or  a 
particular  dollar  prioe.**^  "Date"  means 
either  the  specific  day  of  the  year  on 
which  a  muket  cnder  is  to  be  executed, 
or  a  day  or  days  of  the  year  on  which 
a  limit  order  is  in  foroe.*** 

Takan  as  a  whole,  the  revised  defense 
is  designed  to  cover  situations  in  which 
a  person  can  demonstrate  that  the 
material  nonpublic  information  was  not 
a  fector  in  the  trading  decision.  We 
believe  this  provision  will  provide 
appropriate  flexibility  to  those  who 
would  like  to  plan  securities 
transactions  in  advance  at  a  time  whmi 
they  ara  not  aware  of  material  noiqniblic 
infonnation.  and  then  cany  out  those 
pre-plauoad  transactions  at  a  later  time. 


eveniltfaegrlatarip6eai»awUe«f  bii  ua 
material  nonpublic  information.  *" 

For  example,  an  issuer  operating  a 
repurchase  program  will  not  need  to 
specify  with  precision  the  amounts, 
prices,  and  dates  on  which  it  wiU 
repurchase  its  securities.  Radier,  an 
issuer  could  adopt  a  written  plan,  when 
it  is  not  awrara  of  material  noiq>ublic 
information,  th^  uses  a  written  formula 
to  derive  amounts,  prices,  and  dates.  Or 
the  plan  could  sinqily  delegate  all  the 
discration  to  determine  amounte,  prices, 
and  dates  to  another  person  who  is  not 
aware  of  the  information— provided  that 
the  plan  did  not  permit  the  issuer  to 
(and  in  hct  the  issuer  did  not)  exercise 
any  subsequent  influence  over  the 
purdiases  or  sales.ii* 

Simila^.  an  employee  wishing  to 
adopt  a  plan  for  exercising  stock  options 
and  sellbig  the  underlying  shares  could, 
while  not  aware  of  nuAerial  nonqniblic 
information,  adopt  a  written  plan  that 
contained  a  finmula  for  determining  the 
spedfied  percentage  of  the  emplOTee's 
vested  (qitions  to  be  exercised  and/or 
sold  at  or  dMve  a  spedfic  price.  Hie 
formula  could  provide,  for  exan4>le,  that 
the  employee  will  exercise  options  and 
sell  the  shares  (me  month  before  each 
date  on  which  har  son's  coU«ge  tuitton 
is  (hie,  and  link  the  amount  of  the  trade 
to  the  cost  of  the  tuition. 

An  employee  also  could  acquire 
company  stodc  through  paynul 
deductions  under  an  en^iloyee  ttock 
purchase  plan  at  a  Section  401(k)  plan. 
The  enqilojree  cxnild  provide  anl 
instructions  as  to  his  or  her  plan 
partidpaticm,*!'  orproceed  oy  means  of 
a  written  plan."*  The  transaction  price 
could  be  cmnputed  as  a  percentage  of 
mancet  price,  and  the  transacti(m 
amount  cxnild  be  based  on  a  percentage 
of  salary  to  be  deducted  under  the 
plan.ii«  The  date  of  a  plan  transaction 


"ORula  10b5-(cXlXi)(B).  Wa  havannovad  dia 
piopuaad  affinnathra  dahnaa  dafcuaa  far  puichaaaa 
or  salaa  that  laauh  from  a  wiitian  plan  far  txadiiw 
sacuiitiaa  that  ia  daa%nad  to  traock  or  coRa^and 

' ^Tthirtmr  marlral  iimiiaiii.  m  niuuu  uf 

Mcuritiaa.  Wa  Maiava  that  tha  activtty  Oat  waa 
cantanq>laiadb]rthat  proviaian  it  panniaaibla 
undar  ^  dataaa  aa  adoptad.  Tharafora,  a  aapaiata 
dafcnaa  ia  no  loogar  nacaaaaiy. 

">  Rule  10b5-1(e)(lNiXQ.  Hoaraaat.  a  panon 
acting  in  good  bith  may  modify  a  prior  contract, 
inalniction.  or  plan  bafara  baconiiv  awM«  of 
matarial  nonpublic  infarmation.  In  that  caaa,  a 
puidiaaa  or  aala  that  conmliaa  with  AemoiBfiad 
nwilract.  inatrudton.  or  {Jan  will  hn  mwridarad 
punnant  to  a  naw  conttact.  ioatractioii.  or  plan. 

'"Rule  lObS-KcXlXliiXA). 

'"Rule  lObS-KcXlXiUXB). 

'"Rule  10b»-l(cXlXiiiXQ. 


"■Soma  commanlata  raiaad  qnaatiaBa  about  the 
traatmant  of  atandardiaad  options  tndii^  under  tha 
prapoaad  rale.  Thaaa  oonmentara  si^^alad  that 
tha  aitardaa  of  a  alandardind  option  ahould  ba 
allowad.  ngMdIaaa  of  what  infamMtian  tiia  trader 
^'a*  ■*■••  ofat  tha  tima  of  exardaa,  bacauae  tha 
raiavant  imaatmaBt  dadaioa  waa  aiada  whan  tha 
paraon  pvchaaad  the  alandaidiaad  qition.  Wa  do 
not  apaa  that  tha  dadaian  to  axandaa  a 
ataodardiMd  option  ia  not  a  aaparaia  invaatmant 
dadaion.  Howavar.  Rule  lObS-l.  aa  adopted,  does 
not  albct  tha  analyaia  of  whaOar  it  ia  a  aepania 
invaatmant  dadaion.  Tha  nila  co«dd.  howavar. 
sflhii  nptlniii  liaiiaai  lliaii  In  Dial  ll  puimlii  i 

panon  to  pr»«inn§e,  at  a  time  whan  ha  or  aha  is 
not  awan  of  malarial  nonpaUic  inibnnatian,  a  plan 
for  aMtriring  optiona  in  the  fiitan*. 

'"A  paraon  would  not  aadsfy  diia  proviaian  of 
tha  tula  by  aataMiahing  a  dalegition  of  authority 
under  whidi  tha  paraon  ratainad  aoma  ability  to 
influence  the  dedaion  about  how,  whan,  or  whether 
to  purchaaa  or  aall  aacoritiea. 

"'Rule  10b5-l(cXtXlXAX2). 

'"Rule  10b5-l(cXlXiXAX3). 

'"Rule  lObS-KcXlXiXBXfl. 


/Mot  es^  Mo.  les/amrscUy^  Ati^Kt  24«  ZPOO/Rutos  a^  BagfcUiiwii         gl72§ 


could  b«  ^ataminfld  ptoniant  lb  a    . 
fonnulaaet  forth  in  the  plan.i'o 
Altaniatively ,  the  date  of  ■  plan 
transaction  could  be  cottiolled  by  the 
plan's  administrator  ot  investment 
managar,  assuming  diat  he  or  she  is  not 
awan  of  the  material,  nonpublic 
inSbnnation  at  the  time  of  executing  the 
transaction,  and  the  emploj^ee  does  not 
exetdse  influence  over  the  timing  of  the 
tiansaction.121 

One  commenter  noted  that  the 
proposed  Rule  10b5-l  defenses  were 
not  co-extensive  iwith  exemptions  from 
liability  and  reporting  under  Section  16 
of  the  Exchange  Act  ^'^  The  Section  16 
exemptive  ruks  do  not  provide  any 
exemptJon  from  UabiliQf  under  Section 
10(b)  and  Rule  l6b-5.  Tlie  adcmtiaii  of 
Rule  lObS-l  does  not  change  mis 
princ^ile.  However,  vfB  have  drailed  the 
Rule  lObS-l  defenses  so  that  their 
conditions  should  not  conflict  with  the 
conditions  of  the  Section  16  exemptive 
ni]es.i2> 

Hie  proposal  included  an  additional 
affirmative  defense  available  only  to 
trading  parties  that  are  entities,  hi 
lespoaae  to  ooniiBants,  die  rule  as 
adopted  clarifies  that  this  defense  is 
avauaUe  to  entities  as  an  ahenutive  to 
the  other  enumerated  defenses 
described  above. 

Under  diis  provision,  an  entity  will 
not  be  liable  if  it  demonstrates  that  the 
individual  «q«lrfaw  the  investment 
decision  on  behsJf  of  the  entity  was  not 
aware  of  tile  infermation,  and  that  the 
entity  had  implamwited  reasonable 
poUdes  and  procedures  to  prevent 
insider  trading.***  TTie  American  Bar 
Association  commented  that  the  use  in 
Ajs  rule  of  the  term  "reasonable 
policies  and  procedmas  *  *  *to 
aosnre"  agrinfet  inrider  trading  diffsrad 
from  die  standard  provided  in  Section 
lS(f)  of  dw  Exchange  Act.  which 
reijuires  a  registered  broker  or  dealer  to 
eewlidi.  maintain,  and  enfaroe  written 
policies  and  procedures  "reasonably 
desigDed"  to  prevent  insider  trading.  As 
wre  noted  in  the  Proposing  Release,  we 
derived  this  provision  from  die  defrase 
against  liability  codified  in  Exchange 


>»Rul»  lObS-KcKlMiXBKJ). . 

"*  Sm  LaUw  of  L3.  Fottar  Company  addrBMiog 
Rulo  ielh-3(c),  tha  axamption  from  SactioD  16(a) 
T"'«'"e  and  Saction  lS(b)  short-awring  profit 
liability  for  moat  tmiaactiaaa  umte  tnc- 
coaditionad  plane 

>**For  axampla,  it  will  ba  poaiibla  to  aat  op  a 
tiust  ao  that  tba  trnat  tranaactiaaa  will  ba  ali^la 
far  both  dia  Rnla  18a-e(bK3)  «ianiption  nd  dia 
Rula  lOb5-l(cXl)(iKBN3)  dahuaa.  Hm  Rnla  lObS- 
KcKlNiXBXJ)  dafanaa  alao  wiU  ba  availabla  tat 
portfolio  aaonitiaa  tmiMCtiana  in  wrtiidi  a  Saction 
16  insidar  is  not  daemad  to  have  a  pacunkiy 
intarart  by  viitue  of  Rula  16a-l(aK2Kiii). 

>*«|t]|la  iab»-l(cM2). 


Act  Rule  14»-3.  regerding  insider 
trading  in  a  tender  offer  situation.  Rule 
14e-3,  %idiich  pre-dates  Exchange  Act 
Section  15(f),  also  used  the  "to  ensure" 
language.  We  are  not  aware,  however, 
nor  did  commenten  suggest,  that  use  of 
that  innoiingw  has  Created  any  problems 
of  compliance  with  Rule  14e-3.  We 
believe,  in  any  event,  that  the  standards 
should  be  interpreted  as  essentially  the 


12S 


B.  Rule  10b5-2:  Duties  of  Tnut  or 
Omfldmux  in  Misappiopnatitm  Insider 
Tmdtig  Cases 

1.  BadEground 

As  discussed  more  fiilly  in  the 
Proposing  Rdease.  an  unsetded  issue  in 
insider  trading  law  has  been  under  what 
circnmstanoes  certain  non-business 
relationships,  such  as  femily  and 

Enal  relationships,  may  provide  die 
of  trust  or  confidence  re<iuired 
r  the  misqtpropriation  theory.*'* 
Caae  law  has  piodnoed  the  fiallowing 
anomalous  reauU.  Afemity  member 
who  TBoeives  a  "tip"  (widiin  die 
meaning  of  IXcb)  and  then  trades 
violtfas  Rule  lOfch-S.  A  femily  member 
who  trades  in  breach  of  an  eoqpress 


»»'fta 

i(cN2)waiddaotaIknr 

I  wiMM  the  iMtitatiaa's  tradfaig  dadc 
J  Hi  propriatwy  poalUoB  ttiHWHh  a 
hadp.  alio  was  swara  of  iMtiiial  Da^ybUc 
JubimMoo  WadoaotbaMa»apa»iawph(cK2) 
riMwId  pratida a  iifiBii  in flioaa  dnaiHlif  ai.  if 

film.  Howavar.  panviapli  (cXl).  arUck  woold  aDow 
a  farote^daalar  to  aaoap  lUc  by  daviaing  a 

I  far  liadrias  at  a  tlaa  iriMB  it  ia  Bot  awan 


I  for  inai  auufiiy.  AfHraanvaiy.  ina  i 
daakrooaidaiyiplailapanaBoalH  ~ 
iiaa  infanaalian  banfan  ao  thatlha  badw  far  tha 
fim'a  praniataiT  acooot  ia  not  mada  awara  of  tiia 


Tha 


I  tiMt  dw  rala  oooULnniiitantioaaQy 
at  nuiudtty  wnaa  icakaFoaMaia 
participala  in  ahairtakadowaa  and  othar  biodc 
liaiiiM  Hian  Tha  ronrani  waa  Iht  rtia  nila  mmlil 
crania  moartainty  about 
that  haid  an  ordar  to  flxacma  a  block  I 
could  oontinna  to  oondnct  1 
in  that  aana  aacmity.  Wa  baliafa  that  otdinaiy 
t  maUnK  doaa  not  praaant  inaldv  tmdinK 
t  if  a  onatooMr  tnio  plaoaa  IB  onkr  wMi  a 
I  undmtandii«  that  tha  farakat^ 
daalar  may  UMUlnua  to  aagigB  in  marfcat  making 
wfaila  woridng  dM  ordar.  Tims,  a  farokar<laabr't 
oidinaiy  mafciM  making  woold  not  ba  cooaidarad 
a  "miaappfopriation"  of  tha  cuatamar'a  infaRBatkm 
bacaiiaa  it  would  not  inroha  tndiBg  on  tha  baaia 

iJ  t)i^  titfnwMwii  ill  ■  mMtmar  <nm»wti*iat  with 

tha  pupoaa  for  which  it  waa  givan  to  tha  farokar. 
If,  howavar,  a  farakar<laalar  anfigBd  in 
axtnordinaiy  txnding  for  ita  own  account  wlian 
awara  of  mmwially  aigntfinant  JnfoimatiflB 
ntgarrllng  a  cuatomar  ordar.  it  is  poasibla.  baaad  on 
tha  facts  and  drcumstanoaa,  that  dw  farokarHlaalar 
would  ba  held  liabla  for  insidar  tiading  or  for  front- 
nmning  as  dafinad  by  SRO  nilaa. 
"•Propositi  Kalaaae  at  part  IILB.1. 


promise  of  confidentiality  also  violates 
Rule  lOb-S.  A  family  monber  who 
trades  in  breach  of  a  reasonable 
ejqiectation  of  confidentiality,  however, 
do«s  not  necessarily  violate  Rule  lOb-5. 

As  discussed  more  fully  in  the 
Proposing  Release,  we  think  that  this 
anomalous  result  harms  investor 
confidence  in  the  integrity  and  feimess 
of  the  nation's  securities  markets.  The 
family  member's  trading  has  the  same 
impact  on  the  market  anid  investor 
confidence  in  the  third  exan^ile  as  it 
does  in  the  first  two  example*.  In  all 
tluee  examples,  the  trader's 
informational  advntage  steins  from 
"contrivance,  not  luck,"  and  the 
informational  disadvantage  to  other 
investors  "cannot  be  overcome  with 
research  or  skUL"  "'  Additionally,  dw 
need  to  distinguish  amcmg  the  three 
Qrpes  of  cases  may  require  an  unduly 
iirtrusive  examinatian  of  die  details  of 
particulg  family  relationships. 
According,  we  believe  there  is  good 
reason  iat  me  broader  approadi  we 
adopt  today  for  determining  when 
family  or  personal  relationships  create 
"duties  of  trust  or  oonfidenoe"  under 
die  misappropriation  dieary. 

Some  of  the  commenters  unio 
submitted  comment  letters  on  Rum 
iab5-2  stqiported  the  prqiosal.*^  Sonm 
offered  suggastians  or  ahemative 
approadies.*'*  Otfaera  aoqaessed 
concern  that  the  rule  would  erode 
standards  of  personal  and  family 
privacy.**"  As  discussed  in  the 
Propoeing  Release,  the  rule  is  not 
desimed  to  interfere  with  particular 
fem^  or  personal  relationships;  rather, 
its  goal  is  to  fnolact  investors  and  the 
bimaas  md  integrity  of  the  nation's 
securities  nuDdcats  agrinst  improper 
trading  on  the  basis  of  inside 
information.  Moreover,  we  do  not 
believe  that  the  rule  will  require  a  more 
intrusive  examination  of  femily 
relaticmships  dian  would  be  required 
under  existing  case  law  wridunit  the 
rule.  Current  case  law.  sudi  as  United 
States  v.  Chestmon,***  and  United 
States  V.  Reed.**'  already  establishes  a 
regiine  under  vdiich  tjuestions  of 
lidUlity  turn  on  die  nature  of  the  details 
of  the  relationships  between  femily 
members,  such  as  their  prior  history  and 


117  CyHagan.  521  VS.  at  S5»-SS. 

"■Sea,  04.,  Lattats  of  tha  Amarican  Sodaty  of 
Corporata  Sacrataiias,  dia  Amarican  Corporata 
Qnmaal  Aaaodadon,  and  tha  North  Amarlcan 

uaSaa,  e.g.,  Lattarof  the  Association  for 
Invaatmant  Managamsnt  and  nsiiwth. 

"0  See,  a.g..  Latiars  of  tha  Amarican  Bar 
Aaaociation  and  the  New  York  Ctty  Bar  Aseodation. 

>"  M7  F.2d  551  (2d  Or.  1991)  (an  banc),  cart, 
denied,  503  U.S.  1004  (1992). 

111601  F.  Supp  685  (SJ)J4.Y.),  fvir'd  <M  other 
gfouadt.  773  F.2d  447  (2d  dr.  1985). 
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patterns  of  sharing  oonfidenoes.*^^  By 
providing  more  of  a  bright-tine  test  for 
certain  enumerated  close  &mily 
relationships,  we  beUeve  the  rule  will 
mitigate,  to  some  degree,  the  need  to 
examine  the  details  of  particular 
relationships  in  the  course  of 
investigating  suspected  insidw  trading. 

2.  Provisions  of  Rule  10b5-2 

We  are  adopting  Rule  10b5-2 
substantiaUy  as  proposed.  The  rule  sets 
forth  a  non-exclusive  Ust  of  three 
situations  in  which  a  person  has  a  duty 
of  trust  or  confidence  for  purposes  of 
the  "misappropriation"  theory  of  the 
Exchange  Act  and  Rule  lOb-5 
thereunder.i^ 

First,  as  proposed,  we  provide  that  a 
duty  of  trust  or  confidence  exists 
whenever  a  person  agrees  to  nrnintain 
information  in  confidenca.^^" 

Second,  we  provide  that  a  duty  of 
trust  or  confidence  exists  when  two 
people  have  a  history,  pattern,  or 
practice  of  sharing  confidences  such 
that  the  recipient  of  the  infioiniation 
knows  or  reasonably  should  know  that 
the  person  communicating  the  material 
nonpubUc  infcwmatian  expects  that  the 

recipient  Vnh  maintnin  its 

confidentiaUty.ise  fh^  i,  ^  "facts  and 
circumstances"  test  based  on  the 
expectation  of  the  parties  in  light  of  the 
overaU  relationship.  Some  commenters 
were  conconed  that,  as  proposed,  this 
provision  examined  the  reasonable 
expectation  of  confidentiatity  of  the 
person  commtmicating  the  material 
nonpubUc  information  rather  than 
examining  the  expectations  of  the 
recipient  of  the  information  and/or  both 
parties  to  the  communication.  ^^^  We 
betieve  that  mutuatity  was  impUdt  in 
the  proposed  rule  because  an  inquiry 
into  the  reasonableness  of  die 
recipient's  expectation  necessarily 
involves  considering  the  relationship  as 
a  whole,  including  die  other  party's 
expectations.  Nevertheless,  we  have 
revised  the  provision  to  make  this 
mutuatity  expUdt 

Two  commenters  suggested  that  this 
part  of  the  nde  be  limited  to  a  history, 
pattern,  or  practice  of  sharing  business 


>»  Aoed,  for  oxunple,  suggaats  that  the  typaa  of 
confidencea  praviously  axchangad  by  family 
members  {e.g.,  whether  or  not  they  were  busiiieaa 
confidencea),  may  make  a  diftarenca  in  determining 
whether  or  not  a  confidential  lelationahip  exists. 

"*  As  stated  in  the  Propoaing  Ralaaae  and  in  the 
Preliminary  Note  to  the  rule,  the  law  of  insider 
trading  is  otherwise  defined  by  judicial  opinions 
constniing  Rule  iab-5.  This  rule  does  not  addreaa 
or  modify  the  acope  of  insider  tndii^  law  in  any 
otherieapect 

>»RulelOb5-2(bKl). 
"•Rule  10b5-2(bK2). 

"'Latten  of  the  American  Bar  Association  and 
the  DC  Bar. 


confidences.  >  3*  Although  we  have 
detomined  not  to  adopt  such  a 
limitation,  we  note  diat  evidence  about 
the  type  of  confidences  shared  in  the 
past  might  be  relevant  to  determining 
the  reasonableness  of  the  expectation  of 
confidence. 

Third,  we  are  adopting  as  proposed  a 
bright-line  rule  that  states  that  a  duty  of 
trust  or  confidence  exists  when  a  person 
receives  or  obtains  matwial  nonpublic 
information  from  certain  enumerated 
close  fiunily  members:  spouses,  parmts, 
children,  and  siblings.  An  affirmative 
defianse  permits  the  person  receiving  or 
obtaining  the  infimnation  to 
demonstrate  that  undm  the  facts  and 
circumstances  of  that  family 
relationship,  no  duty  of  trust  or 
confidoice  existed.  Some  commenters 
noted  that  the  enumerated  relationships 
do  not  include  domestic  partners,  step- 
parents, m  step-children.  We  have 
determined  not  to  include  these 
relationships  in  this  paragraph, 
although  paragraphs  (bXl)  and  (b)(2) 
could  reach  them.  Our  experience  in 
this  area  indicates  that  most  ifiyt^tna*ff  of 
insider  trading  between  or  among  family 
members  involve  spouses,  parents  and 
children,  or  siblings:  therefore,  we  have 
numerated  these  relationships  and  not 
others. 

IV.  Paperwork  BwdMctioa  Act 

Certain  provisions  of  Regulation  FD 
contain  "coUection  of  infbfmation" 
requirements  within  the  meaning  of  the 
Papnwwk  Reduction  Act  of  1995."« 
We  published  notice  soticiting 
comments  on  the  coUection  oF 
information  requirements  in  the 
Proposing  Reknse.  and  submitted  these 
requirements  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
review  in  accordance  with  44  U.S.C. 
3507(d)  and  5  CFR  1320.11.  The  titles 
for  the  coUections  are  (1)  Form  8-K,  and 
(2)  Reg  FD— Other  Disclosure  Materials. 

We  received  two  comments 
concerning  our  estimate  that  an  issuer 
would  make  five  disclosures  under 
Regulation  FD  per  year.  The  Bond 
Market  Association  stated  diat  we 
provided  no  basis  for  our  estimate.*^ 
The  Securities  Industry  Association 
indicated  that  the  basis  for  the  estimate 
is  unclear  and  suggested  that  the 
estimate  is  too  low.^^^  In  the  Proposing 
Release,  we  stated  that  we  beUeve  that 
issuers  wiU  make  one  disclosure  per 
quarter  plus,  on  average,  one  additional 
disclosure  per  year  under  Regulation 


FD.  While  we  recognize  that  some 
issuOTs  may  make  more  than  five  annual 
FD  disclosures,  we  also  betieve  that  a 
substantial  number  of  issuers  wiU  make 
fewer  than  five  FD  disclosures 
annuaUy.i^'  As  discussed  in  the 
Proposing  Release,  in  many  cases, 
infinmaticm  disclosed  under  Regulation 
FD  would  be  infinmation  that  an  issuer 
ultimately  was  going  to  disclose  to  the 
public.  Under  Regulation  FD,  ^t  iasum 
likely  wiU  not  make  any  man  public 
disclosure  than  it  otherwise  would,  but 
it  may  make  die  disclosure  sooner  and 
now  would  be  required  to  file  or 
disseminate  that  information  in  a 
manner  reasonably  designed  to  provide 
broad,  non-exclusionary  distribution  of 
the  infrnmation  to  the  pubtic  We 
therefore  beUeve  that  our  estimate  that 
issuers  wdU  make  five  disclosures  per 
year  under  Regulation  FD  is 
appropriate. 

The  Bond  Market  Association  also 
stated  that  the  time  required  to 
accomplish  disclosure  wiU  be  longer 
than  our  estimate  of  five  hours,  but  did 
not  quantify  how  mudi  longer.  ^^^  As 
discussed  in  the  Proposing  Release.  %ve 
estimated  the  average  nui^Mr  of  hours 
an  entity  spends  onnpleting  Form  8-K 
by  contacting  a  number  of  law  firms  and 
other  persons  regularly  involved  in 
compfetlng  the  kam.  We  therefore 
beUeve  that  our  estimate  is  ^pn^riate. 
We  additionaUy  baUeve  it  is  reasonable 
to  estimate  that  other  fixrms  of 
disclosure,  sudi  as  a  press  release,  wiU 
require  no  more  (and  probably  less)  than 
the  preparation  time  of  Form  8-4C 

OMB  approved  the  regulation's 
information  coUection  requiiements. 
Form  8-K  (OMB  ControlNo.  3235- 
0060)  was  adopted  pursuant  to  Sections 
13, 15,  and  23  of  the  Exchange  Act,  and 
Regulation  FD— Other  Disclosure 
Materials  (OMB  Control  No.  3235-0536) 
was  adopted  pursuant  to  Sections  13, 
15, 23,  and  36  of  the  Exchange  Act  We 
are  not  collecting  information  pursuant 
to  Regulation  FD  on  Form  6-K  {OMB 
Qmtrol  No.  3235-0116),  as  initiaUy 
proposed,  because,  as  discussed  in  diis 
Release,  we  have  modified  Regulation 
FD  to  exclude  f(n«gn  private  issuers 
from  coverage.  We  have  adtnrted 
Rsgulation  FD  with  some  additional 
modifications  to  the  regulation  as 
proposed.  None  of  diese  modifications 
(otlrar  than  the  exclusion  of  foreign 
private  issuers  from  coverage),  however. 


'**Letten  of  the  American  Bar  Association  and 
the  New  York  Qfy  Bar  Association. 

>**44U.S.C3S01etseq. 

>«•  See  Latter  of  The  Bond  Market  Association. 

>«i  Sw  Letter  of  the  Securitias  hidustiy 
Association. 


**>  Many  issuats.  for  example,  do  not  hm  analyst 
coverage,  aaa  Harrison  Hong  at  a/.,  ancf  Mm* 
Trave/s  Skmfy:  Siaa,  Anatytt  Commgt.  and  the 
PrafitMUty  ofUcmmntum  Stiutejjes.  SS  ).  Finance 
2SS  (2000),  or  do  not  have  inatitutiaiiBl 
sharaholders. 

*«*  See  Latter  of  The  Bond  Market  Association. 
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has  an  impact  on  our  burden  hour 
estimate. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infionnation 
unless  it  displays  a  currently  valid  OMB 
control  nunAier.  Compliance  witii  the 
disclosure  requirements  is  mandatory. 
Tliere  is  no  mandatory  retention  period 
for  the  iniramaticm  disclosed,  and 
responses  to  the  disclosure 
requiiememts  will  not  be  kept 
omfidentiaL 

V.  Coat-BaBaAl  AMiyria 

A  Reguhakm  FD:  Selective  IXsdoeure 

Regulation  FD  requires  diat  when  an 
issuer  intentionally  disdoees  material 
noiqniblic  intfirmation  to  secuiitias 
market  profesrionals  or  holders  of  Ae 
issuer's  securities  «dio  are  reaaonaUy 
likriy  to  trade  on  tiie  basis  of  die 
information,  it  must  simuhaneoosly 
make  public  disclosure.  When  die 
issuer's  selective  diadosnie  of  material 
nonpublic  infasmaiian  is  not 
intentional,  the  issuer  must  make  public 
disclosure  promptly. 

1.  Benefits 

Regulaticm  FD  will  provide  several 
inqtortant  benefits  to  investors  and  the 
securities  maikats  as  a  vdiole.  First, 
corrmt  practioes  of  sdactive  disclosure 
Amtnmam  invmtinr  confideoce  in  the 
foimess  and  integrity  of  the  maricBts. 
Whan  selective  disdosure  leads  to 
trading  by  die  redpiants  of  the 
disdoeuie  or  trading  by  diose  ndiom 
dieae  reorients  adrise,  the  {Hactice 
bears  a  dose  rasemblanne  to  ordinary 
"t^^iing"  and  inrider  trading.  Tlie 
economic  efhcts  of  die  two  practioes  are 
essentially  the  same:  in  bodi  cases,  a 
few  persons  gain  an  informational 
edg^— and  use  that  edge  to  profit  at  die 
eoqwnse  of  the  uninfarmed-^rom 
superior  access  to  corporate  insiders, 
not  duough  skill  or  diligenoe.^^  Thus, 
investors  in  many  instances  equate  the 


***  A  raoant  Kadaniic  papar  finds  •vidaoce  thtt 
■nalyrt  conteaBoa  cdk  an  aaaocWad  wMi 
inoMiwl  latnm  vtriatUity,  tadiai  vofaima.  and 
trada  sto.  The  audian  iataprat  maaa  raaolta  aa 
•vidanca  that  oMtactal  iaioniatiaa  nay  ba  Mvaabd 
in  analyat  ooidmnoa  calla  and  that  k^ar  invaaton 
likaly  « tridiM  advant^a  of  this  iafDtmaiiaa. 
RidMid  naidEU  at  al..  itn  anpMoa/JBBiiiiiiMition 
ofCoi^enaofCaUtataVtAataijrUtdomm 
UmUum.  37  J.  Aoct  Raa.  133  (1S9S).  Two 
coounaotan  quaadonad  tlM  laUaUUly  of  dia 
aaaiimptinnt  marin  in  tha  atniij  Wa  hnlirm  thit 
aaammmpna  ara  laaaouabla  appmriinattopa, 
ahhough  not  patfKt  In  any  avant,  wtrimi  tfaaaa 
laai^  aa  ooRobotaliva  aridanca,  not  aa  dha  baaia 
far  our  conchiaiana.  Saa  Latlats  of  Amacican 
Cocponta  Coonaal  Aasodation  and  Hw  Bond 
MartatAaaodatlon. 


practice  of  selective  disclosure  with 
insider  trading.*^^ 

Hie  Qiicago  Board  Options  Exchange 
also  commented  that  selective 
disdosure  is  extremely  detrimental  to 
the  markets,  in  diat  the  unusual  trading 
and  increased  volatility  diat  result  from 
selective  disclosure  can  cause  maricet 
makers  substantial  losses  and 
potentially  lead  to  wider  and  less  liquid 
options  markets.  ^^  This  argument  can 
be  extended  to  the  primary  maikets  for 
the  securities  as  wnL  Eomomic  themy 
and  f«y^r«l  studies  have  shown  diat 
stock  maiket  transaction  costs  incrsase 
whan  certain  traders  may  be  aware  erf 
material,  undisdoaed  inmrmatiam.i*'  A 
reduction  in  these  costs  should  make 
investors  more  willing  to  commit  their 
capilaL 

ilie  inevitable  effect  of  selective 
disdoaure,  as  indjcated  by  numerous 

fjrwnmwit  la<t— '■  i—  twrawiwrt,  ig  that 

individual  investors  lose  nonfitfcmne  in 
the  integrity  of  the  maricets  because  they 
perceive  tiiat  certain  maricet  pariic^MntB 
have  an  uafidr  advantage.*^  Aldioug^ 
one  oonanenter  questioned  this  investor 
nonfidenne  aigument,***  we  a^rae  widi 
die  t^finuiumt  Mnae  view— expnasedby 
bodi  die  Simreme  Qmrt  and  die 
rniHiioss    Inal  imrnstnf  s  irill  Insn 
rrmfcfan^a  in  a  market  that  diey  believe 
is  unfoirly  rigged  against  disBLiBo 
Similariy,  economic  studies  have 
provided  siqipart  for  the  view  diat 
insider  tradbig  reduces  liquidity, 
increases  volatility,  and  may  increase 
die  cost  (rfcmitaLi" 

Oven  die  rimilarity  of  sdsctive 
disdoeme  practioes  to  ordinary  tipping 
md  insider  trading,  we  believe  diat  a 
regulation  adchessing  sdactive 
diadosura  ol  malsrial  informatian  will 

trading  rsgulatiim.  Regulation  FD  will 
foster  nirar  disclosure  of  information  to 
dl  investors,  and  increase  investor 


*<•  Saa;  c^..  Lattan  of  Pialar  Baagahoaff  and 
BwfamUack. 

>«*Latlar  of  dM  CUoago  Board  OpiiaDs  BxchangB. 

>«' Saa  L  Krinalgr  and ).  Laa.  JEiiniii«i 
Ajiflouneaaaanta  <nid  tht  Ctampaaentt  ofAaBid- 
Aak  Spnad.  51  J.  of  Pin.  1523  (ISSS):  CM.  Laa.  B. 
Muddow  and  M.).  Raady.  ^praoda,  OapCft  and  tha 
bapaet  ofBamingi  In/bHwrtfaw;  An  tatraiay 
Anaiytia.  S  Rav.  of  Fin.  Stud.  345  (1093):  A.S.  K^, 
Gonliniioaf  Auctknia  am/ Jhcidar  Ttadiiv  S3 
BcoMomatrica  1315  (1985);  LR.  Gloatan  and  P. 
Milpani.  Bid,  Aair  and  T^anaocfion  Prkm  ia  a 
SpedaUat  MakSt  with  HelmogmBouafy  ttfoanad 
Tmdtn.  14  J.  of  Fin.  Econ.  71  (10S5). 

i«*  Sao.  a^..  Lattata  of  IBM,  AT.  Bigriow,  and 
Tliomaa  Brudon. 

!«•  Lattar  of  Joaaph  McLaughlin. 

>*oSaa  UnUad  Stataa  v.  (yHagan.  and  HJt.  Rap. 
No.  100-910.  aupia,  nota  6. 

I"  Saa  M.).  Fiahman  and  ICM.  Hi«arty,  Inaidar 
Tmdiag  and  tha  Sfpdancy  of  Stock  Prioaa.  23  Kaxtd 
).  of  Boon,  loe  (1992):  M.  Manova.  ThaHaanFtvm 
Inaidar  nading  and  bfonaadSpaculalion,  10*  Q,J. 
of  Boon.  S23  (1989). 


confidence  ia  maricet  integrity.  By 
wnhanring  investor  confidence  in  die 
markets,  uerefore.  the  regulation  will 
encourage  continued  widespread 
investor  partidpation  in  our  markets, 
enhancing  market  effidency  and 
liijuidity,  and  more  efifoctive  capital 
raising. 

Second,  the  regulation  likely  also  will 
IKOvide  benefits  to  diose  sedcLog 
unbiased  andysis.  This  regulation  will 
place  all  andysts  on  etpid  footing  with 
reaped  to  competititm  for  access  to 
malarid  information.  Thus,  it  will  allow 
andysts  to  expreas  their  hcmest 
(^initms  widKiut  foar  of  being  denied 
access  to  vduable  corporate  information 
beii^  provided  to  their  competitors. 
Ani^rsts  %riU  continue  to  be  able  to  use 
uid  benefit  from  superior  diligence  or 
acumen,  widumt  facing  the  proapad 
that  other  andysts  urill  have  a 
competitive  et^e  soldy  because  diey 
say  more  frroriUe  things  about 


issuers. 
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2.CoaU 

The  regulation  urill  impoae  some  costs 
on  issuers.  First,  issuers  will  incur  some 
additiond  costs  in  making  die  oubUc 
disdostires  of  materid  nonpublic 
information  required  by  the  regulation. 
Regulation  FD  gives  issuers  two  tuitions 
for  making  pubuc  disdosure.  The  issuer 
can:  (1)  file  or  furnish  a  Form  6-K:  ^"  at 
(2)  disaeminate  die  information  dirough 
anodiar  mediod  or  oombinaticm  of 
mdhods  of  disclosure  that  is  reasonably 
designed  to  proride  broad,  non- 
eocdusionary  distribution  of  the 
information  to  the  public  (praas  release, 
teleconference,  or  webccmfsrenoe). 

Because  die  regulation  does  not 
require  issuers  to  disdose  materid 
information  (just  to  make  any  disclosure 
on  a  non-selective  basis),  we  cannot 
pradid  widi  certainty  how  mmy  issuers 
will  actually  make  disclosures  under 
this  rsgulatitm.  For  purposes  of  the 
Paperwork  Reducticm  Act,  however,  we 
hue  our  eatimate  of  die  pqierwosk 
burden  of  the  regulation  cm  our  belief 
that  issuan  will  make  on  average  five  ^'* 
public  disclosures  under  Regulation  FD 
per  year.*"  Since  there  are 


•"Ilia  Sacuiitiaa  biduslry  Aaaodatian  diaputad 
tha  aigniflcanoa  of  Aia  banafiL  Givwi  tha 
widaapaaad  lapotta.  dlad  abova  and  in  ttw 
PropoaiBg  Ralaaaa,  of  analysta' oanoams  about 
continuing  accaai  to  cotpoiata  inaidaw.  wa 
oontinuatobaliafirathiaiaaaignifinantiaaua. 

u*  17  CFR  249.308. 
.  ***  Wa  antidpata  that  many  iaauaw  will  mala  ona 
diadoaura  aach  qnaitar  undar  Hagulation  FD.  Wa 
alao  aaauna  that  iaauara  will,  on  avanga,  maka  on 
additional  diadoauia  par  yaar. 

>u  In  many  caaaa,  infotnatioD  diadoaed  undar 
Raguladon  FD  would  ba  infatmatioa  that  an  iaauar 
waa  uhimatdy  going  to  diacloaa  to  tiia  public 
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approximately  13.000  issuers  afEscted 
fay  this  regulation,  we  estimate  that  the 
total  nundiCT  of  disclosures  imder 
Rmulation  FDjper  year  will  be  65.000. 

u  an  issuOT  fues  a  Form  S-K.  we 
estimate  that  the  issuer  would  incur,  on 
average,  five  burden  hours  pw  filing, 
lliis  estimate  is  based  on  current 
burden  hour  estimates  under  the 
Paperwork  Reduction  Act  few  filing  a 
Form  8-K  and  the  stafTs  experience 
with  such  filings.  For  the  purposes  of 
the  Paperwork  Reduction  Act,  we 
estimate  that  in  preparing  Form  8-Ks 
approximately  25%  of  the  burden  hours 
are  expended  by  the  company's  intenial 
professional  staff,  and  the  remaining 
75%  by  outside  counsel.  Assuming  a 
cost  of  SSS/houir  fat  in-house 
professional  staff  and  $1 75/hour  ^^  fat 
outside  counsel,  the  total  cost  would  be 
$762.50  per  filing.  These  assumptions 
reflect  the  greater  reliance  on  outside 
lawj^ers  in  preparing  documents  to  be 
filed  Mfith  the  r.nmiTijfffion 

We  have  no  direct  data  on  which  to 
base  estimates  of  the  costs  of  the  other 
disclosure  options.  Howevw,  we 
anticipate  that  other  methods  of 
disclosure,  such  as  press  releases,  may 
require  less  preparation  time  than  a 
Form  8-K  and  will  be  prroared 
primarily,  if  not  axdusivdy,  by  the 
con^Mny's  intanial  staff."'  Moreover,  if 
the  costs  of  another  method  of 
disclosure  are  less  than  the  costs  of 
filing  the  Form  8-K,  we  presume  issuers 
will  choose  another  method  of  public 
disclosure.  Issuers  may.  however, 
choose  to  use  methods  of  dissemination 
with  higher  out-of-pocket  costs, 
presumably  because  they  believe  these 
methods  provide  additional  benefits  to 
the  issuer  or  investor  for  which  they  are 
willing  to  pay.  Given  that  we  estimate 
that  there  will  be  65,000  disclosures 
under  Regulation  FD  per  year  at  an 
approximate  cost  ranging  from  $537.50 
to  $762.50  per  disclosure,  we  estimate 
that  the  total  paperwork  burden  of 
preparing  the  information  for  disclosure 


Under  Rsgnlatian  FD.  that  iasMT  is  not  going  to 
make  any  more  public  diidomm  than  it  otherwise 
would,  Iwt  it  may  make  the  diadoeure  sooner  and 
now  would  be  required  to  file  or  disseminate  that 
inionnatioo  in  a  manner  reasonably  designed  to 
provide  broad,  non-exdusionary  (tistribution  of  the 
information  to  the  public. 

of  $125  per  hour  for  outside  legal  advice.  We  have 
revised  that  estimate  and  now  ■«miitmi  that  outside 
legal  advice  will  cost  S17S  per  hour. 

"'  Accordingly,  in  the  Proposing  Release,  we 
assumed  that  25%  of  the  burden  would  be  borne 
by  outside  counsel  and  75%  by  in-houae 

professional  staff.  This  balance  reflects  our  belief 
that  many  issuers  will  make  disclosures  by  some 
disclosure  option  other  than  by  a  Fonn  8-K  that 
will  require  less  time  from  outside  lawyers.  Usii« 
these  sasumptians.  the  total  approximats  cost  of  a 
Regulation  FD  disclosure  would  be  $537.5a 


per  year  will  be  approximately 
$34,937,500  to  $49,562,500.im 

We  received  several  comments 
concerning  the  costs  of  the  disclosure 
options  provided  by  Regulation  FD. 
Two  commenters  suggested  that  the 
benefits  of  the  regulation  outweigh  the 
costs  of  making  uscloeure.*""  One 
commenter  suggested  that  the  direct 
costs  to  issuers  of  oonq>lying  with  the 
regulation  will  exceed  the  $33  million 
that  we  estimated  in  the  Proposing 
Release.ioo  This  commenter  suggested 
that  there  is  no  basis  for  our  estimate 
that  issuers  will  make  on  avenge  five 
disclosures  per  3rear,  and  diat  our 
estimate  that  it  will  take  five  hours  to 
make  disclosure  under  the  regulation  is 
too  low,  due  to  legal  involvement  with 
each  corporate  communication.  Thja 
commenter  additionally  stated  that  the 
cost  estimates  for  in-honse  and  outside 
legal  advice  do  not  reflect  the  current  or 
future  marketplace  and  diat  the 
estimates  do  not  consider  all  of  the 
people  involved  in  the  disclosme 
process  or  the  costs  of  a  decision  not  to 
make  disclosure.  ^^^  Another  ccnnmenter 
stated  that  our  estimate  of,  on  average, 
five  disdosures  pm  issuer  per  year  is 
too  low.  This  commenter  also  said  that 
it  could  not  quantify  the  costs  of 
RMulation  FD.i*^ 

Our  estimate  of  five  disclosures  per 
issuer  is  based  on  sevwal  fectors.  First, 
we  believe  that  for  a  large  group  of 
issuers,  five  disclosures  reflects  the 
need  to  make  one  FD  disclosure  per 
quartw,  and  allows  fat  one  additional 
miscellaneous  FD  disclosure.  At  the 
same  time,  however,  we  recognize  that 
there  will  be  a  wide  variation  among 
disclosure  practices  at  difCnent  issuers. 
Some  issuers  may  average  more  annnnj 
FD  disclosures.  A  substantial  number  of 
other  issuers,  however,  depending  on 
their  industry,  shareholder  composition, 
or  level  of  aiulyst  coverage.^'^  may 
make  fewer  if  any  FD  disclosures 
aimually.  Thus,  we  believe  the  estimate 
adequately  allows  for  a  wide  variety  of 
situations.  We,  therefiore,  bdieve  that 
five  is  a  reasonable  estimate  of  the 
average  number  of  disclosures  each 
issuer  will  make  annually  under 
Regulation  FD.  We  also  believe  it  is 
reasonable  to  assume  that  the  costs  of 


iM  In  the  Proposing  Releese,  «re  estimated  the 
total  paperwork  buidan  to  be  approximately 
$33,250,000.  In  addition  to  the  dwnges  noted  above 
in  notes  156  and  157,  the  revised  figure  also  reBects 
a  reduction  in  paperwork  burden  due  to  the 
exclusion  from  coverage  of  foreign  private  issuers 
under  Regulation  FD. 

'**  Letters  of  Stephen  Jones  and  Gretchen  Sorioa 
Wisehart  *^  ^ 

>*°  Letter  of  the  Bond  Market  Assodatioo. 

>•<  Letter  of  the  Securities  bidustiy  Assodalion. 
*■*  See  Harrison  Hong  et  d/.,  supra  note  142. 


maUng  disclosure  via  smne  other 
mediod.  such  as  a  press  release,  will  not 
be  greater  than  the  costs  of  filins  a  Form 
8-K. 

While  it  is  possible  that  issuers  may 
incur  some  cost  in  connection  with  the 
implementation  of  corporate  policy 
relating  to  disclosure,  as  well  as 
decisions  lujt  to  make  diadosura  under 
the  R^julation,  we  believe  that  any 
additional  costs  would  not  be 
substantial.  Many  issuers  already 
consult  with  in-house  and/or  outside 
counsel  regarding  their  disdosure 
obligations  under  the  federal  securities 
lawrs.  Moreover,  as  we  have  narrowed 
the  definition  of  "persons  arting  00 
behalf  of  the  issuer"  to  cover  only  those 
who  regularly  interact  with  securities 
maricet  professionals  and  security 
holders,  the  issuer  personnel  whose 
disdosures  will  be  covered  by  the 
regulation  are  those  who  are  most  likdy 
to  oe  wd^varsed  in  disdosure  issues 
and  practiced  in  "M>""g  judgments  on 
these  issues.  Further,  to  die  extent  that 
issuers  already  have  polides  in  place  to 
cover  the  types  of  disdosures  those 
pnsonnel  can  make,  %ve  expect  the 
additional  costs  associated  with 
compliance  to  be  small.  Thus,  alter 
careml  oonsidnation  of  the  comments, 
we  have  determined  that  our  estimates 
of  the  costs  of  making  disdosure  are 
q>mopriatB. 

One  commenter  asserted  that  our  cost- 
benefit  anatysis  does  not  consider 
iiuiirect  costs  on  capital  formation.  *** 
These  costs,  according  to  thi« 
commenter.  iradude  less  liquidity, 
missed  market  opportunities,  and  the 
introduction  of  market  insffidendes. 
One  such  maricet  ineffidency.  according 
to  the  commenter.  ndg^t  result  from 
confidentiality  agreements  becoming  a 
regular  practice,  thereby  exduding  some 
institutions  that  cannot  ot  will  not  agree 
to  the  restrictions  in  such  agroeuiaits. 
This  commenter  also  suggested  a  cost 
resulting  from  issuers'  involving  their 
attorneys  in  eadi  coiporato 
communication.  This  commenter  did 
not  quantify  these  purported  costs. 

We  believe  that  this  comment  does 
not  adequately  take  into  cu»ouiit  the 
flexibility  provided  in  Regulation  FD  for 
issuer  con^>lianoe.  The  regulation  gives 
issuers  a  variety  of  ways  to  amipfy.  and 
wre  assume  that  an  issuer  will  be  able  to 
determine  die  least  costiy  methods  of 
compliance  for  its  particular 
drcumstanoes.  Moreover,  as  discussed 
in  the  Release,  we  have  significantiy 
namnred  the  scope  of  the  regulation  in 
ways  that  should  reduce  both  direct  and 
indirect  compliance  costs;  for  exan^le, 
we  have  narrowed  the  types  of 


*•*  Letter  of  The  Bond  Market  Association. 
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fiwniiwiiiiBitifiiif  ixwwwdL  wmtgTtr^wVfff 
nniifinitniftti/^f  mads  in  conoaCttaB 
with  most  ragicteirad  aacuiitiM  offorings. 
Fuitiisr,  88  discussed  above,  we  believe 
that  the  legulation  will  encourage 
continued  widespread  investor 
participation  in  our  maricsts,  wdiich  Mrill 
enhance  maiket  efficiency  and  liquidity, 
and  foster  move  effsctive  capital  raising. 
Thus,  %ve  have  carefully  oonsiderad 
whediar  the  regulation  wiU  increase  the 
costs  of  capital  fonnation,  and  we 
bdieve  it  may,  in  foot,  reduce  such 
coats.  i« 

The  regulation  may  also  lead  to  some 
increased  costs  for  issuers  resulting 
frtnn  new  or  eahaBoad  qrstams  and 
procedures  for  disclosure  practicas.  As 
indicated  by  some  cmnraenlarB.***  we 
bdieve  that  many,  if  noLmost.  issuen 
already  have  internal  prooedures  for 
communicatins  with  aw  puUic;  for 
many  issuen,  therefore,  new  procedures 
to  prevent  selective  disdosuies  will  not 
be  needed,  lliare  mi^  be  a  cost  to 
these  issuers,  however,  for  enhancing 
and  strengthening  eadrting  prooedures 
to  safeguard  agrinst  sdective 
disdosuies  that  are  not  intentional  to 
ensure  prompt  public  release  when  such 
disclosures  do  occur. 

Some  commentan  suggested  that 
disclosure  mediods  utilizing  Internet 
technology  in^xMe  minimal  costs.^'^  In 
particular,  one  conunenter  noted  that 
there  are  several  services  that  make  the 
audio  signal  from  oonforence  calls 
available  over  the  Internet  at  no  cost.^"" 
Another  conunenter  disagreed,  and 
stated  that  some  of  the  methods  of 
malring  disclosure,  such  ss  webcasts,  are 
CMtly.**"  This  conunenter  suggested 
that  additional  costs  might  indude 
those  associated  vrith  new  technologies, 
but  provided  no  quantitative  data 
associated  Mrith  any  sudi  costs.*'"  As 
stated  above,  we  believe  that  making 
disdosure  by  a  method  other  than  a 
Form  8-K  will  likely  be  less  costly  than 
making  disdosure  by  filing  a  Form  S- 
K.  We  believe  that  issuers  will  use  new 
technology  to  the  extent  tiut  it  is  cost- 
effective  to  do  so;  in  any  event,  no 
issuer  Mrill  be  required  to  expend  more 
on  disclosures  utilizing  new  tedmology 
than  it  would  cost  to  make  disdosure  by 
filing  a  Fonn  8-4C 

Oae  potmtial  cost  of  the  regulation 
that  we  have  id«itified  is  the  risk  that 


in  See  Fiahman  and  Hagorty;  ManovSj  fupra  note 
151. 

iw  See,  e,g.,  Letlen  of  Huntiiigton  Bancshares  and 
Cbaiiw  Schwab. 

'■'See,  e.g.,  Lettan  of  Bndlay  Richardson  and 
Scott  Lawton. 

'••Utter  of  Nat2000. 

'••Letter  of  the  National  Aaaodatian  of  Real 
Eatate  Invaatment  T^uits. 


the  regulation  mi^  "chill'^  corporate 
disdiMures  to  analyrts,  investors,  and 
the  media.  We  recognized  the  concern 
that  issuen  may  tpetk  less  often  out  of 
fear  of  liaMity  based  on  a  post  hoc 
assessment  that  disclosed  infonnation 

WM  matmHal,  anA  fhat  if  mrh  ■  ffhtlHwg 

effect  resulted  from  Rsgulatitm  FD,  there 
would  be  a  cost  to  overall  maricet 
effidency  and  capital  foraiation. 

A  number  of  commentan  also  raised 
the  concern  about  a  chilliiw  ajfact  as  a 
significant  potential  cost  ofRegulatian 
FD.  and  several  of  these  suggested  that 
we  were  underestimating  nus  efiect^'* 

wwamentow  was  that  Ae  regnlatinn 
would  result  in  the  flow  of  bss 
information  to  the  marketplace,  rather 
than  more,  and  diat  die  cost  of  this 
effect  would  be  greater  surprise  and 
vdatility.i"  However.  Aese 
commentars  were  unaUe  to  quantify 
these  costs.  Moreover,  other 
rannmimters,  including  issuers  yiho 
would  be  subiect  to  tiie  r^ulation,  did 
not  necessaiify  agree  that  Aeir 
communications  would  be  significantly 
dulled.*" 

In  response  to  the  concerns  about  a 
diminished  flow  of  infomiation.  as 
discussed  elsewhere  in  this  Release,  we 
have  made  several  significant 
modifications  that  we  bdieve  reduce  the 
likeliliood  of  a  chilling  effect  These 
modifications  indude  narrowing  the 
scope  of  the  regulation  so  that  it  does 
not  qiply  to  all  communications  with 
persons  outside  the  issuer,  nanowins 
the  types  of  issuer  personnel  covered  by 
the  regulation  to  senior  officials  and 
those  who  would  noimally  be  expected 
to  conmumicate  with  seciuities  maricet 
professionals  or  security  holders,  and 
clarifying  tfiat  where  th«  regulation 
requires  "knowing  or  reckless"  conduct, 
liuility  Moll  attach  only  when  an 
issuer's  personnel  know  or  are  reckless 
in  not  knowing  that  the  infixmation 
selectively  disclosed  is  both  material 
and  nonpublic.  Additionally,  as 
discussed  below,  vre  have  added  an 
express  provision  in  the  regulation's 
text  desig^oed  to  remove  any  doubt  that 
private  lialulity  will  not  result  from  a 
Rraulation  FD  violation. 

m  addition,  there  are  numerous 
practices  that  issuers  may  employ  to 
continue  to  communicate  freely  with 
analysts  and  investcHS.  while  becoming 
more  careful  in  how  they  disdose 
information.  Mmeovn,  the  regulation 
only  covers  the  selective  disdosure  of 


'''  Sae, ««..  Lettats  of  the  Securitiea  Indiutiy 
Aaaodation.  The  Bond  Market  Aaaodation.  and  the 
Amarican  Bar  Aaaodation. 

'"Sa0,  aj.,  Lettan  of  the  Securitias  Industry 
Asaodatton  and  The  Bond  Market  Aaaodation. 

1^  Ste  Lettan  of  Oiaries  Sdiwab  and  Nat2000. 


material  noiuniblio  '"fafmittion;  the 
level  of  non-material  information 
available  to  the  market  need  not 
decrease.  We  believe  issuen  will  have 
strong  reasons  to  continue  releasing 
information  given  the  maiket  demand    . 
far  infrxmation  and  a  company's  desire 
to  promote  its  products  and  services. 
Oaa  economic  study  has  found  that 
more  public  disdosure  is  associated 
with  ncton  that  have  been  shown  to 
reduce  the  cost  of  capital.*'* 

Finally,  commentan  eaqnessed 
concern  that  the  regulation  would 
increase  the  risk  of  private  liability. 
Regulation  FD  is  designed  to  create 
di^tfes  onfy  under  Sedions  13(a)  and 
15(d)  of  the  Exdiange  Act  and  Section 
30  oithe  Investment  Company  Act,  and 
does  not  create  new  duties  unider 
Section  10(b)  of  the  Exdiange  Act  As 
discussed,  we  have  added  an  coq>roes 
provision  to  the  regulation  stating  that 
a  foilure  to  make  a  disdosure  required 
sdefy  fay  Regulation  FD  will  not  result 
in  a  violation  of  Rule  lOb-5. 

B.  Rul0 10b5-l:  Trading  "On  The Bagis 
Of"  MatKial  Nonpublic  Informati<m 

Rule  lObS-l  would  define  mdien  a 
sale  or  purchase  of  a  security  occuned 
"on  die  basis  of  malarial  nonpublic 
information.  Under  die  rale,  a  person 
trades  "on.  the  basis  of'  material 
nonpuUic  ininmation  if  the  person 
"»«""g  the  purchase  or  sale  was  aware 
of  the  material  nonpublic  infonnation  at 
the  time  of  the  purchase  or  sale. 
However,  the  rule  provides  exdusions 
for  certain  situations  in  which  a  trade 
resulted  from  a  pre-existing  plan, 
contract,  or  instruction  that  was  made  in 
goodfeith. 

1.  Benefits 

We  antidpate  two  significant  benefits 
arising  from  Rule  10b5-l.  Fiist  the  rule 
should  increase  investor  confidence  in 
the  integrity  and  foirness  of  the  mariost 
because  it  clarifies  and  strengthens 
existing  insider  trading  law.  Second,  the 
rule  wul  benefit  oorpcwate  insiden  by 
providing  greater  clarity  and  ontainty 
on  how  mqr  can  plan  and  structure 
securities  transactions.  The  rule 
provides  specific  guidance  on  how  a 
person  can  plan  future  transactions  at  a 
time  when  he  or  she  is  not  aware  of 
material  nonpublic  infonnation  without 
fear  of  incurring  liability.  We  believe 
that  this  guidaiKe  will  make  it  easier  for 
corpwate  insiden  to  conduct 
themselves  in  acoxdance  with  the  laws 
against  insider  trading. 


"*R.J.  Lundhokn  and  MiL  Lang.  Corporate 
Dieckmun  Policy  and  Aaalyet  B^tavior.  71  The 
Acct  Rer.  407  (19QS). 
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2.  Coili'a;'.:>,rir  ;«•/:«;.-  .ijl,  jp.L'iis/l  »>rtJ 

TbisiolB  dtak  lut  tm^OM  iny  '     ^ 
paiticailar  documentation  or 
leoardkeeping  by  insiders,  although  it 
would,  in  scHue  cases,  require  a  person 
to  document  a  particular  plan,  contract 
or  instruction  for  trading  if  he  or  she 
wished  to  demonstrate  an  exclusion 
from  the  rule.  Some  commentras 
suggested  that  the  proposed  affirmative 
defenses  did  not  aUow  tat  oettain 
conunonly  used  mechanisms  fiv  trading 
securities,  such  as  issuer  repurdiase 
plans.  If  the  rule  prohibited,  for 
example,  issuos  from  repurchasing 
their  securities,  a  cost  might  have 
resulted.  As  discussed  elsewhere  in  this 
Release,  however,  we  have  modified  die 
rule  to  jHovide  q>pnqHriato  flexibility  to 
persons  who  %nsh  to  structure  securities 
trading  pkns  and  strategies  when  they 
are  not  aware  of  material  nonpublic 
infrnmatian.  Any  entity  tiiot  sou^t  to 
rely  on  the  affirmative  defcnse  in 
paragcq>h  (cX2)  for  institutional  traders 
would  be  required  to  comply  with  the 
specific  provisions  of  that  paragraph, 
including  implementing  raasonabb 
policies  and  procedures  to  prevent 
insider  trading.  We  believe  that  most 
entities  to  wdiom  this  aCBrmative 
defense  would  be  relevant— i.e.,  broker- 
dealers  and  investment  advisers — 
already  have  procedures  in  place, 
because  of  existing  statutory 
requirements.i's  Thus,  as  adopted,  we 
do  not  believe  that  any  costs  that  may 
be  imposed  by  Rule  lObS-l  will  be 
significant^^ 

C.  Rule  10b5-2:  Duties  of  Trust  <» 
Confidence  in  Misapprofmation  Insidar 
Trading  Cases 

1.  Benefits 

Rule  10b5-2  eniunoates  three  non- 
exclusive bases  for  determining  when  a 
person  receiving  infrncmation  is  sut^ect 
to  a  "duty  of  trust  or  confidence"  fm 
purposes  of  the  misappropriation  theory 
of  insider  trading.  Two  principal 
benefits  are  likefy  to  reault  frtnn  this 
rule.  First,  the  rule  will  provide  greater 
clarity  and  certainty  to  the  law  on  the 
question  of  when  a  family  relationship 
Mrill  create  a  duty  of  trust  or  confidence. 
Second,  the  rule  will  address  an 
anomaly  in  current  law  under  which  a 
fiunily  member  receiving  material 
nonpublic  infrwmation  may  e3q>loit  it 


!  ivithont  vialatiQgth»|iiqhibititti^ainari 
insider  trading.  By  addraaai^tiiis 
potential  gap  in  the  law,  the  rale  will 
enhance  investor  oanfidsDoe  in  the 
integrity  of  the  market 

2.  Costs 


We  do  not  attribute  any  costs  to  Rule 
l0b5-2  and  no  commenter  suggested 
otherwise. 

VLronakiBrlfaaofli^actaadw 


■■d  Capitals 

Sections  2(b)  (rftbe  Securities  Act  3(Q 
of  the  Exchange  Act,  and  2(c)  of  tibe 
Investment  Company  Act  require  the 
Commiasion,  when  «w»g»gi»ig  in 
rulemaking  that  requires  it  to  consider 
or  determine  mrtiether  an  action  is 
necessary  or  appnqiriato  in  the  public 
interest,  also  to  consider  whether  the 
action  will  promote  efficiency, 
competition,  and  capital  formation.  As 
discussed  above,  we  believe  that 
Regulation  FD  and  Rules  lObS-l  and 
10b5-2  wiU  bolstw  investor  confidence 
in  the  integrity  of  the  mttricets  and  the 
feiroess  of  the  disclosure  process.  By 
enhancing  investor  confimnoe  and 
participiation  in  the  markets,  these  rules 
should  increase  liquidity  and  help  to 
reduce  the  costs  of  aq>ital.  Accordingly, 
the  proposals  should  promote  cqiitaT 
formation  and  market  efficiency,  i'' 

Secticm  23(a)  of  the  Exchange  Act 
requires  the  Ccmunission,  wdien 
adopting  rules  under  the  Exchange  Act, 
to  consider  the  impact  on  competition 
of  any  rule  it  adopts.  Several 

commenters  suggested  that  Regulation 
FD  might  have  some  effscts  on 
oon^Mtition.  One  commenter  suggested 
that  the  regulation  would  have  a 
negative  eflbct  on  conqietitian  because 
analysts  operating  independently  of, 
and  in  competition  Mrith,  each  odier  can 
more  effectively  pursue  an  independent 
line  of  inquiry  and  fairet  out  negative 
infatmation  diat  managaiTnffnf  would 
rather  not  disclose.  Aocordii^  to  this 
commenter,  "Qlevelii^  thep^ing  field 
for  analysts,  as  amoog  themsdves  and 
vis-a-vis  the  general  public  will 
undermine  Ae  great  advutifgas  of  die 
current  system."  ^^  We  dis^ree.  We 
believe,  to  the  contrary,  that  the 
regulation  will  encourage  competition 
because  it  places  all  andysts  on  equal 


>^  Sm  Swtkw  15(Q  (rflfae  Bxchangs  Act  (15 
U.S.C  78o(Q)  and  Section  204A  of  the  Investment 
AdviMfB  Act  (15  U.S.C  a0b-4e). 

in  In  dw  Propodng  ReleeM,  we  asked  whether 
we  should  rsquiie  that  contracts,  instnictions,  or 
trading  plans  be  approved  by  counseL  CoBunenters 
noted  that  such  a  leciuiiement  would  impoae  costs. 
As  adopted,  the  rule  does  not  impose  this 
raquiramant 


"^  We  find  that  the  exenptian  of  isMian  from  the 


obUgatton  to  make  public  diachMdin  by  ftimiaUiw 
or  filing  Fonns  8-K  on  the  condition  that  they 
disseminate  the  intntiaationthioi^  another 
■Mthod  that  is  raaaonably  daaig^  to  provide 
hfMii.  miiM«rlii«fa»^  .n.i^yftf^^  ^g  nnrsasai »  ui 

approptiate  in  the  puUc  hitanst  and  is  conaialent 
with  the  pnitactiao  of  inveaiata. 

■^Letter  of  the  Securities  Industry  Aaaoctetion. 
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to  mMaitelidfaniatidife  Anai^ 
will  oootinae  to  be  aUe  to  use  and 
benefit  from  siqierior  diligence  or 
acum«i,  vrithout  fedng  the  prospect 
that  other  analysts  wrill  have  a 
ompedtive  edge  simply  because  they 
have  been  fevmed  widi  selective 
disdosure.  Additionally,  analysts  urill 
be  able  to  eaqness  their  honest  ofanions 
without  fear  of  being  denied  access  to 
material  corporate  inforaiatian. 

Some  oommentars  abo  si^gasted  that 
it  would  be  anti-compedtive  and  unfeir 
to  eocempt  ratings  agndea  and/or  the 
news  media  bam  tlie  vsgulation's 
coverage.!'*  AocosdiBg  to  these 
commonten,  rmuiteis  tm  compedton 
of  floaalysts.  We  believe  that  than  is  a 
significant  difiannce  between  analysts 
and  news  rnHxtera,  and  tharafara 
disagree  writti  this  amunant  Raporten 
gather  infosmadon  far  dte  purpoae  of 
reporting  the  news  and  inmtmii^  the 
public:  generally,  their  reports  aie 
widely  disseminated.  SiiiuUarly,  ratings 
agencies  make  dieir  ratings  reports 
public  when  iXMiq>leted.  Analysts,  by 
contrast  godiar  and  report  information 
to  be  used  for  securities  tradii^  their 
reports  are  tjmically  available  to  a 
limited,  usuallv  p^iitt.  audience. 

As  discussed  more  rally  above,  we 
have  decided  to  exclude  foreign  private 
issuers  from  the  Regulation  FD 
disclosure  rat^piiraments  in  light  of  the 
feet  that  the  Commission  will  be 
undertaking  *  conqnehensive  review  of 
the  reporting  requirements  of  ftxcdgn 
private  issuers.  To  the  extent  any  anti- 
competitive efiisct  may  arise  from 
exempting  foreign  i^vate  issuers  from 
the  regulation,  we  believe  any  such 
burden  would  be  necessary  and 
appropriate  for  the  protection  of 
investors.  Overall,  %ve  do  not  believe 
that  the  regulation  and  rules  will  have 
any  anti-oompetitive  effects. 

Vn.  Final  lagnlaloiy  FlaodkiUty 
Analjnria 

TUs  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  has  been  prepared  in 
aocordanoe  widi  the  Regulatny 
Flexibility  Act  ("RFA").  It  relates  to 
Rwulotion  FD.  Rule  lObS-l,  and  Rule 
IOdS-2  under  the  Exchange  Act,  as 
amendeti  The  regulation  and  raJes 
address  the  selective  disclosure  of 
material  nonpublic  information  and 
clarify  tHEo  unsettied  issues  under 
currant  insider  trading  law. 

A.  Need  fcu^  the  Regulation  and  Rules 

The  new  regulation  and  rules  address 
three  separate  issues.  Regulation  FD 


>^L«tian  of  the  Sacuiitiaa  faidustiy  Asaodatioa 
and  Joaaph  Md«w^1in 


FiiiliiiJifjitirtwi^VA56Sp<Wfl.  l«5i(>1}uil«fayt;  Ai^OitPdt,  JOOO^Jbikif  mizffiigaHiatm'^       SilSf ^ 


nddrnniiw  i\m  prnHhiii  nf  '■■liBM  ■■t  hm 
seltctiye  difldoBure  of  matarid  ' 
nonpublic  inlonnation  to  anaWits  or 
paiticular  invstton  befaramakiiig 
ditdorara  to  the  invetting  public.  Rules 
lObS-l  and  l0b5-2  addraes  two 
unsettled  inuet  in  insider  trading  case 
law:  (1)  when  insider  trading  liamlity 
arises  in  connection  with  a  penon's 
"use"  or  "knowing  possession"  of 
material  nonpublic  infoimatian;  and  (2) 
when  a  fiunily  or  other  non-business 
relationship  can  give  rise  to  liaUlity 
under  the  misappropriation  theory  of 
insider  trading.  By  ^dressing  these 
issues,  «re  believe  the  new  regulation 
and  rules  will  wihannw  investor 
confidenoe  in  the  firimess  and  integrity 
of  die  securities  maricets. 

Regulation  FD  raquiras  that  vthaa  an 
issuer  intentionally  disrlosos  material 
nonpuUic  infannatian  it  do  so  dirough 
public  disclosure,  not  sdective 
diadosine.  When  an  issuer  has  made  a 
non-intentioiial  selective  disclosure.'^ 
Regulatitm  FD  reaairas  the  issuer  to 
maice  mompt  pubuc  disdosnre 
thoreaitBr.  Hie  logulatioii  provides  far 
several  alternative  methods  by  «diich  an 
issuer  can  make  Ae  required  public 
disdoeure.  We  believe  that  tfeiis  new 
regulation  will  provide  for  fidnr  and 
more  effoctive  disdoeure  of  important 
information  by  issuen  to  the  investing 
public. 

Rule  10b5-l  provides  a  general  rule 
that  liability  arises  wdien  a  person  trades 
while  "aware"  of  material  ncnqniblic 
inforraatiain.  Rule  10b5-l  also  i»ovides 
aCBimative  defenses  from  uie  general 
rule  to  allow  persons  to  structure  - 
securities  trading  plans  amd  strategies 
when  they  an  not  aware  of  material 
nonpublic  information,  and  fidlow 
throu^  with  the  trades  pursuant  to 
those  plans  and  strategies  even  after 
they  become  awate  of  material 
nc^niUic  information.  We  bdieve  Rule 
10b5-l  clarifies  an  important  issue  in 
insider  trading  law,  and  will  enhance 
investor  oonfidwnoe  in  market  inteerity. 

Rule  10b5-2  defines  the  scope  at 
"duties  of  trust  and  confidenoe"  for 
purposes  of  the  misappropriation  theoiy 
in  a  manner  that  more  appropriately 
serves  the  purposes  of  insider  trading 
law.  Rule  lObS-2  will  have  no  direct 
efiisct  on  small  entities. 

B.  Significant  Issues  Raised  by  Public 
Comment 

In  the  Proposing  Release,  we  solicited 
comments  on  the  Initial  Regulat(»y 
Flexibility  Analysis  ("IRFA").  In 
particular,  we  requested  commmts 
regarding:  (i)  Th?  number  of  small  entity 
issuers  that  may  be  afiiscted  by  die 
prc^tosed  regulation  and  rules;  (ii)  the 
eodstenoe  or  nature  of  die  potential 


inqiact  of  Ae  proposed  regulation  and/ 
or  rulee  on  sbmU  entity  issuen 
discussed  in  the  analysis;  and  (iii)  how 
to  quantify  die  impect  of  die  propoeed 
regulation  and  rules.  Commentaton 
were  asked  to  describe  the  nature  of  any 
impact  and  provide  enwirical  data 
supporting  die  extent  of  the  in^Mct 

We  did  not  receive  any  rr»«m*n*« 
addressing  the  IRFA  for  propoeed 
Regulation  FD  and  Rules  lObS-l  and 
10b5-2.  We  did  receive  several 
comments  addressing  die  potential 
impact  of  proposed  Regulation  FD  on 
small  entity  issuers  and  fdwther 
Rsgulation  FD  should  treat  them  the 
same  as  other  issuers. 

One  issue  afhrting  small  entities  on 
which  %ve  received  significant  comment 
«ras  the  method  of  "public  disclosure" 
required  by  Regulation  FD.  One 
nommwiter  said  diet  Regulation  FD's 
public  disdoeure  reqmrenient  should 
recognize  the  perticular  drcumstanoes 
of  tkw  issuer,  in  this  commenter's  view, 
because  smsller  issuers  ofken  have  more 
difficulty  obtaining  coverage.  Regulation 
FD's  public  disclosure  rsquirament 
could  be  qualified  to  require  diose 
efforts  reasonable  under  the 
circumstances  of  the  issuer  and  the 
marioet  for  its  securities.  This 
commenter  noted  that  it  would  help 
address  this  issue  if  Regulation  FD's 
public  disdosure  requirement  could  be 
satisfied  by  a  webaite  posting.^"" 
Another  commenter  said  that  Regulation 
FD's  provision  for  public  disdosure 
through  a  prees  rdeese  is  not 
appn^rialB  because  this  method  does 
iitUe,  if  anydiing,  to  provide  investon 
widi  information  regarding  smaller 
companies.*** 

bi  response  to  diese  cnnments  and 
othen,  we  have  modified  the  definition 
of  "pd>lic  disdosure"  in  the  final 
regiilarton.  The  final  regulation  provides 
greater  flexibility  to  an  issuer  to 
determine  what  is  an  ^ipropriate  meens 
of  making  public  disclosure  in  light  of 
its  particular  circumstances.  The  final 
regulation  permits  issuen,  innhiding 
small  entity  issuen,  to  choose  a  method 
(or  a  coml^iation  of  methods)  of  public 
disdosure  reasonably  designed  to 
provide  broad,  non-eocdusionary 
distribution  of  infnmation  to  the 
public. 

With  respect  to  the  regulation's 
application  to  disdosures  of  "material" 
nonpublic  informaticm,  two  commenten 
noteid  that  what  might  be  material  to  a 
small  con^>any  mi^  not  be  material  to 
a  large  company.  *"2  As  noted  elsewhere 


in  die  Release,  die  general  materiality 
standard  has  always  been  understood  to 
encompass  the  necessary  flexibility  to 
fit  the  circumstances  of  eech  case.  Hius, 
we  believe  the  use  of  a  materiality 
standard  in  Regulation  FD  appropriately 
takes  into  account  the  differences 
between  small  and  large  issuen. 

C.  Small  Entities  Subject  to  the 
Regulation  and  Rules 

Regulation  FD  will  affect  issuen  and 
dosed-end  investment  compenies  that 
are  smaU  entities.***  We  estimate  there 
are  between  ap{noximately  1,000  to 
2,000  issuen  subject  to  die  rqptnting 
requirements  of  die  Exdiange  Act  that 
satisfy  the  definitifwi  of  snudl  entity.*** 
We  also  estimatB  diat  there  are 
^proximately  62  dosed-end 
investment  companies  that  may  be 
considered  smaU  entities  subject  to 
RmilationFD.*** 

Rule  10b5-l  will  if>ply  to  any  small 
entities  that  engage  in  securities  trading 
while  aware  of  iiuide  infiormation  and 
therefore  are  subject  to  existing  insider 
trading  prohibitions  of  Rule  lOb-5.  This 
could  indude  issuen,  brokarsleelen,*** 
investment  advisen,**'  and  investment 
ccnnpanies.  We  estimate  that  there  are 
approxiiiiatBly  913  brokar-dealen  that 
may  be  considered  small  entities.***  We 
estimate  that  there  are  ^^proximately 


'"■Ltttar  of  (Im  American  Bar  Aaaodarton. 
>•>  IMtm  of  ViitualFund.com. 
^■*Lattan  of  the  AnMfican  Sodsty  of  Coqwrato 
SecralariH  and  the  Securities  Induiiiy  Aaaodtlon. 


"*  Bxdhai^  Act  Rule  0-10(a)  define*  an  i 
other  dian  an  invertinaot  conqMuy,  to  be  a  " 
boaiiMaa"  or  "anall  onniadon"  if  it  had  total 
aaaeta  of  $5  million  or  leae  on  die  kit  day  of  its 
moet  laoant  flacal  jmt  17  CFK  24a&-10(a|. 
InvaatmantCaaipany  Act  Rule  0-10(a)  definaa  an 
invaatnant  companT  as  a  **BniaU  business"  or 
"smdl  acpmimiaa"  if  it.  "ts«sdMr  with  odier 
inrastaisnt  companies  in  the  seme  gro«q>  of  laiated 
investment  nnmpeniss  hes  net  esssts  of  SSO  million 
or  lees  as  of  the  and  of  its  most  taosnt  flscel  jraar." 
17  CFR  27ao-10(a). 

IS*  In  the  RFA.  we  eatimaiad  the  number  of 
issnsrs,  olhsr  than  iusaalmeul  cnmpanies.  thet  may 
be  conaidarad  smell  eottlies  as  appmcinwlaly  SSO. 
The  FRFA  number  rspissBUli  the  iucissssd  numbsr 
of  iesasas  filing  INrhangs  Act  teports  puisuant  to 
die  NASD's  new  nquinaisnls  impUmented  under 
Rule  0530  durii«  die  last  IS  moodis. 

"•Hie  Commissian  bases  its  estimate  OB 
infonnalian  from  Upper  Directors'  Anelytical  Data, 
Upper  Ooead-Bnd  Pond  PNformenoe  Analysis 
Serrice,  and  laposts  in  invaetmant  compenies  file 
with  die  Commiaeion  on  Form  N-.SAR. 

issBxcfaanga  Act  Rule  0-10(c)  defines  s  broksr- 
dealer  as  a  anall  sotity  if  it  had  total  c^tal  (net 
worth  plus  subaniinsflad  UeUlities)  of  less  dien 
SSOCOOO  on  die  date  in  die  prior  fiscal  yaar  as  of 
which  its  audited  finenriat  slaleiiiwiits  ware 
pwpaied  and  it  is  not  affiliated  with  anyperson 
(other  dian  a  natural  parson)  thai  is  not  s  small 
eottty.  17  CFR  240.0-10(c). 

"^ln»aaluieut  Adviser*  Act  Rule  0-7  defines  sn 
inveetraent  adviaer  as  a  small  entity  if  it:  (i) 
meni^ss  less  dian  S25  million  in  sssets.  (ii)  has 
total  assets  of  less  dien  $5  milUoB  on  the  last  day 
of  its  moat  lecsnt  fiscal  yaar.  and  (iii)  is  not  hi  a 
control  relationship  «rtm  anothar  invesliiisiit 
adriaar  that  is  not  a  small  entity.  17  CFR  275.0-7. 

***The  Coounissian  beees  its  estimate  on 
infarmatton  from  FOCUS  Reports. 


UTM 
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1 ,500  investment  advisen  that  may  be 
considered  small  entities.  ^^  We 
estimate  diat  there  are  approximately 
241  investment  companies  that  may  be 
considered  small  entities.i'o  The 
Commission  cannot  estimate  with  , 
certainty  how  many  small  entities 
engage  in  securities  trading  while  aware 
of  inside  information  and  no  comments 
vfBte  received  on  this  point 

D.  Projected  Reporting.  Becrndkeeping, 
and  Other  Compliance  Requirements 


1.  Regulation  PD 

When  an  issuer,  large  or  small, 
discloses  material  nonpublic 
information.  R^ulation  FD  requires  it  to 
file  or  fomish  a  Form  8-K,  or  to 
otherwise  make  public  dunclosure  of 
information  through  another  method  (or 
combinatfon  of  methods)  of  disclosure 
that  is  reasonably  designed  to  provide 
broad,  non-exclusionary  distribution  of 
the  information  to  the  public. 

The  regulation's  "public  disclosure" 
requirement  would  give  small  entity 
issuers  flexibility  in  how  to  disseminate 
information  (sudi  as  via  telephonic  or 
hitemet  conference  calls).  Tliis  flexible 
pearfatmance  element  enables  small 
entity  issuers  the  freedom  to  select  the 
method  (or  combination  of  methods)  of 
public  disclosure  that  best  suits  their 
business  operations  while  achieving 
broad  dissemination  of  the  information. 
Accradingly,  we  do  not  think  the 
requirement  will  have  a 
disproportionate  affisct  on  small  entity 
issuers.  In  additicm,  inr  allowinffi  an 
issuer  to  use  a  method  "or  nomination 
of  methods"  of  disclosure.  Regulation 
FD  recognizes  that  it  may  not  al%vays  be 
possible  for  an  issuer  to  rely  on  a  single 
mediod  of  disclosure  as  reasonably 
designed  to  effect  broad  non- 
exclusionary  public  disclosure. 

2.  Rule  10b5-l 

Rule  10b5-l  does  not  directly  impose 
any  recordkeeping  or  compliance 
raquiranents  on  small  mtities.  To  the 
extent  that  an  entity  engaged  in 
securities  trading  wished  to  rely  on  an 
affirmative  defaiaise.  it  mi^  document 
the  eodstenoe  of  a  pre-existing  plan  to 
trade.  More  generally,  any  entity,  large 
or  small,  that  sought  to  rely  on  the 
affirmative  defense  in  paragruih  (c)(2) 
for  institutional  traders  would  be 
required  to  comply  with  the  specific 
provisions  of  that  paragraph,  including 
implementing  reasonable  policies  and 


"*TIm  Commiavian  baiw  iti  asUiiiate  on 
infotinatiaii  from  tbe  CoouniMian's  tMibnw  of 
ragistntioii  infafiiiation. 

""The  Commiwion  btw  it«  etjmata  on 
infannatiao  from  Lippar  Dincton'  Analytic^  DMa 
and  report*  inTMtment  campaniM  file  with  th* 
Commiaaian  on  Fonn  N-SAR. 


procedures  to  prevent  insider  trading.' 
We  believe  diat  most  entities  to  whom 
.  this  affirmative  defense  would  be 
relevant — i.e.,  broker-dealers  and 
investment  advisers — already  have 
procedures  in  place,  because  of  existing 
statutory  requirements.!"^ 

3.  Rule  10b5-2 

Rule  10b5-2  affacts  individuals  and 
not  entities.  Accordingly,  we  believe 
that  Rule  l0b5-2  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

■E.  Agency  Action  To  Minimize  Effect  on 
Small  Entities 

As  required  by  Sections  603  and  604 
of  the  RFA,  the  Qnnmission  has 
considered  the  following  alternatives  to 
minimJTiB  the  economic  impact  of 
Regulation  FD  and  Rule  10b5-l  on 
small  entities:  (a)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  amall 
entities;  (b)  the  clarification, 
consolidation,  at  simplification  of 
compliance  and  repwting  requirements 
under  the  regulation  and  the  rule  for 
small  entities;  (c)  the  use  of  perfr»mance 
rather  than  design  standards;  and  (d)  an 
exemption  from  coverage  of  the 
regulation  <a  rule,  or  any  part  thereof, 
for  small  entities. 

V\^th  respect  to  Regulation  FD,  we 
continue  to  believe  that  diffarant 
compliance  or  reporting  requirements  or 
timetables  for  small  entities  would 
inteifera  with  achieving  the  primary 
goal  of  protecting  investcns.  For  the 
same  reason,  we  believe  that  exenqiting 
small  entities  from  coverage  of 
Regulation  FD,  in  whole  or  part,  is  not 
iqpprofniate.  In  addition,  %ve  have 
concluded  that  it  is  not  feasible  to 
further  clarify,  consolidate,  at  sin^>lify 
the  regulation  bx  small  entities.  We 
have,  however,  used  peifannance 
elements  in  R^ulation  FD  in  two  ways. 
Regulation  FD  does  not  require  that  an 
issuer  satisfy  its  obligations  in 
aocordanoe  with  any  specific  design,  but 
radier  allows  each  issuer.  inrhitUng 
small  entities,  flexibility  to  selectee 
method  (or  combination  of  methods)  of 
compliance  that  is  most  efficient  and 
appropriate  for  its  business  operatiens. 
First,  each  issuer  can  select  what 
metluxUs)  to  use  to  avoid  selective 
disclosure  {e.g.,  by  designating  which 
authorized  official(s)  will  speak  with 
analysts).  Second,  eadh  issuer  can 
choose  what  method(s)  to  use  for 
"public  disclosure"  (e.g..  filing  or 


*•<  Sb0  Section  lS(f)  of  the  Exchange  Act  (15 
VSX:.  78a(f))  and  Section  204A  of  the  Inveatmant 
Adviarn  Act  (IS  U.&C  aOb-4a). 


futalBUaga  Foiltv8-<K{  lsBulng«'p(«ss 
release;  h<ddii%  a  ooofemice  caU 
transmitted  triephraically  or  over  the 
Internet,  etc).  We  do  not  believe 
different  performance  standards  for 
small  entities  would  be  consistoit  with 
the  purpose  of  Regulation  FD. 

We  have  made  a  number  of  changes 
to  proposed  R^ulation  FD  that  we 
believe  deereaae  its  impact  on  all 
issuers,  including  small,  entity  issuns. 

First,  we  have  narrowed  the  scope  of 
nommunications  covered  by  Regulation 
FD  so  it  does  not  qiply  to  all 
communications  to  persons  outside  the 
issuer.  As  revised,  the  regulation  applies 
only  to  conmninicatians  made  to 
securities  market  profM»i(Mials  and  to 
holders  of  the  issuer's  securities  under 
drcumstanoes  in  which  it  is  reasraiably 
foreseeable  diat  the  security  holder  wiU 
trade  on  the  basis  of  the  information. 

Secbnd.  we  have  narrowed  the 
definition  of  "person  acting  on  behalf  of 
the  issuer"  to  senior  officials  and  those 
posons  who  normally  would  be 
expected  to  communicatB  vrith 
securities  maricet  professionals  or  with 
holders  of  the  issuer's  securities. 

Hiiid,  to  remove  any  doubt  that 
private  liability  will  not  result  from  a 
R^gulatioa  FD  violation,  we  have  added 
an  enness  ptoviriaa  in  the  regulation 
text  that  a  bilure  to  make  a  disclosure 
required  solely  by  Regulation  FD  will 
not  result  in  a  vidation  of  Rufe  lOb-5. 

Fourth,  to  clarify  that  a  raesoaiable. 
but  mistaken,  determination  tlutf 

inftnniatian  was  not  material  will  not  be 
second-guessed,  the  regulation  text  has 
been  reused  to  provide  that  die 
materiality  determination  is  subject  to  a 
recklesaness  standard. 

Fifth.  Regulation  FD  has  been  revised 
so  that  a  feUure  to  comply  with  its 
provisi(ms  will  not  disqualify  an  issuer 
from  use  of  short-form  registration  for 
securities  oSaringB  or  affect  security 
holders'  ability  to  resell  under 
Securities  Act  Role  144. 

Sixth.  Regulation  FD  has  been  revised 
to  exclude  ""^'^^mifflitirnis  made  in 
connectian  with  most  securities 
offerings  ragisteied  under  die  Securities 
Act 

With  respect  to  Rule  I0b5-1.  we 
continue  to  believe  that  diffsrent 
compliance  requirements  for  ameU 
entities  would  intnfere  with  adiieving 
the  primary  goal  of  protecting  investors. 
For  the  same  reason,  we  believe  that 
exempting  small  entities  from  coverage 
of  Rule  I0b5-1.  in  whofe  or  part  is  not 
appropriate.  In  addition.  %ve  have 
concluded  that  it  is  not  feasible  to 
further  daiify.  consoUdate.  or  simplify 
the  rule  fior  small  entities.  First  the 
aspects  of  Rule  lObS-l  diat  indirectly 
involve  compliance  requirements  are  for 
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afBmative  defasMt  to  the  gsnarti  niki  ; 
and  thefefoie  not  requiiBd  to  conqily 
vrith  Rule  lObS-l.  Second,  we  have 
used  perfannanoe  elements  fax  the 
afiBnnative  defense  based  on  an 
institutional  investor  implonenting 
proper  informational  banriets  set  fixth  in 
pazagcu>h  (c)(2)  of  Rule  10b5-l.  If  an 
entity  decides  to  assert  this  afBimative 
defanse,  ftule  I0b5-1  does  not  require 
that  it  satisfy  its  obligations  under  the 
affirmative  defianse  in  aoootdanoe  %rith 
any  specific  design,  but  rather  alknvs  it 
flexibility  to  select  which  mflasure(s)  it 
wants  to  put  in  place  to  satisfy  the 
elements  of  the  afllniuitive  defianse.  We 
do  not  believe  diffBrent  peifonnanoe 
standards  for  small  entitias  vrould  be 
consistent  with  the  purpose  of  the  rule. 
We  have  made  diaiMes  to  Rule  10b5- 
1  thai  we  believe  will  decrease  its 
impact  aa  small  entities.  First,  a  person 
may  use  limit  ordns  in  a  pro  existing 
contract,  plan,  or  instruction  created 
while  A^  person  was  not  aware  of  any 
inside  information.  Second,  Rule  lOte- 
1  as  adopted  provides  that  the  price, 
amount,  and  dale  of  a  transaction  do  not 
have  to  be  specified  where  the  purchase 
or  sale  diat  occurred  was  die  rwult  of 
the  pre-existing  contract,  plan,  or 
instruction. 

taadTeitaf 

We  are  adiqiting  Regulation  FD,  die 
amendments  to  Form  S-K,  Rule  lObS- 
1,  and  Rule  10b5-2  under  the  audiority 
set  fiordi  in  Sections  10, 19(a),  and  28  of 
the  Securities  Act.  Sections  3. 9, 10. 13. 
IS,  23,  noid  36  of  die  Bxdiange  Act.  and 
Section  30  o€the  Investment  Cmnpany 
Act 

Uatafgahlscts 

17CFRPart240 

F^and.  Reporting  and  recordkeeping 
requirements.  Securities. 

17CPRPait8  243and249 

Securities,  Reporting  and 
recordltwwping  requiwmiwiits. 


78x,  78U(d).  78Bua,  7Sq.  7et.  80a-20. 80it-23, 
80a-29, 80a-^7, 80b-3. 80b-«.  and  80b-ll. 
unlew  otherwiM  noted. 


2.  Section  240.10bS-l  is  added  after 
Section  24O.l0b-5  to  read  as  follows: 


Taxtofi 

For  the  reasons  set  out  in  die 
ineamble.  Tide  17.  Charter  n  of  the 
Ckide  of  Federal  R^ulations  is  amended 
as  follows: 

PART  240-QENERAL  RULES  AND 
REQULAHONS,  SECURmES 
EXCNANQE  ACT  OF  in* 

1.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 

AadMtitj:  15  U.S.C  77c  77d.  77g,  77). 
77«,  77»-2, 77eee,  77ggg.  77iuui,  77m8,  77ttt, 
78c.  78d.  78f.  781,  78j.  78J-1,  78k.  78k-l.  78i. 
78111.  78n,  78o.  78p,  78q,  78s.  78u-S,  78w. 


Preliminary  Nota  to  §240.l0bS-l:  This 
{Hovision  dafinas  wrfaen  a  puduM  or  nle 
cansdtutas  tzading  "on  the  basis  of  matorial 
lunqmhUc  infionnation  in  insider  tiading 
cases  brought  undar  Sactton  10(b)  of  the  Act 
andR^  lOb-6  thenunder.  The  law  of 
insider  trading  is  othvwiae  defined  by 
judicial  opinions  nrmstrning  Rub  IOIhS,  and 
Rule  lOb^l  does  not  modiiy  the  scope  of 
insider  trading  law  in  any  odier  raqiecL 

(a)  Genera/.  The  "manknilative  and 
deceptive  devioea"  prniibited  by 
Section  10(b)  of  the  Act  (15  U.S.C  7^ 
and  §  240.10b-5  tberaunder  include, 
among  odier  things,  the  purchase  or  sale 
of  a  security  of  ainr  issuer,  on  die  basis 
of  material  nonpublic  information  about 
diat  security  or  issuer,  in  breadi  of  a 
duty  of  trust  or  confidence  that  is  owed 
diredfy,  indiiectfy,  or  derivativdy,  to 
die  iasoar  of  diat  security  or  the 
diaiduriders  of  that  issuer,  or  to  any 
other  person  yAo  is  the  source  of  ^ 
material  nonpuMir  information. 

(b)  J9B/!nJtJon  of  "on  the  basis  of." 
Si^^  to  die  affirmative  defanaes  in 
pat^B^thJc)  of  this  section,  a  purdiase 
or  MM  of  a  security  of  an  issuer  is  "on 
the  basis  of  material  nonpablic 
information  about  diat  aararity  <v  issuer 
if  tibe  person  makini^^  pun^ase  or 
sale  was  aware  (tf  die  malarial 
nommblic  information  when  the  person 
muMie  the  pnn^ase  or  aale. 

{cyAffnnatim  defantM.  (iMi)  Subject 
to  para^aph  (cXlXii)  of  diis  section,  a 
person's  purdiaae  or  sale  is  not  "on  die 
basis  of'  material  nonpublic 
information  if  die  person  making  the 
purchase  or  aale  demonstrates  that 

(A)  Before  hwfxmiing  aware  (rfthe 
information,  die  peraon  had; 

flj  Entered  into  a  binding  contract  to 
purdiase  or  aell  die  aecurity, 

(2)  Instructed  another  person  to 
purdiase  or  sell  the  security  for  the 
instructing  person's  account,  or 

f3j  Adi^ted  a  nrritten  plan  for  trading 
securities; 

(B)  The  omtract.  instruction,  at  plan 
described  in  paragraph  (cMl)(i)(A)  of 
this  Section: 

(1)  Specified  the  amount  of  securities 
to  be  purchased  or  sold  and  the  price  at 
wdiich  and  the  date  on  vdiich  the 
securities  were  to  be  purchased  or  sold; 

(2)  Induded  a  written  formula  or 
algorithm,  ox  computer  program,  few 
determining  the  amount  of  securities  to 


be  purchaaad  or  sold  and  the  price  at 
wltidi  and  the  date  on  which  the 
securities  were  to  be  purchased  or  sold: 
or 

(3)  Did  not  permit  the  person  to 
exercise  any  subsequent  infliiennB  over 
how.  vdien,  or  wdiedier  to  effect 
puidiases  or  sales:  provided,  in 
addition,  that  any  other  person  who. 
pursuant  to  the  contract,  instructioc,  or 
plan,  did  exercise  such  influence  must 
not  have  been  avrare  of  the  material 
nonpublic  information  when  doing  ao; 
and 

(C)  The  purchase  or  sale  that  occurred 
was  pursuant  to  the  contract, 
instruction,  or  plan.  A  purchase  at  sale 
is  not  "pursuant  to  a  contract, 
instruction,  or  plan"  if,  among  other 
things,  die  person  who  entered  into  the 
coDtract.  instruction,  or  plan  altered  or 
deviated  from  the  contract,  instruction, 
or  irfan  to  purdiase  or  sell  securities 
(whether  by  '**"g*"g  the  amount,  price, 
or  timing  (rfthe  puroBaae  or  sale),  or 
entered  into  or  altered  a  conesponding 
or  lMM<g*"B  transaction  or  position  %irith 
reniect  to  those  securities. 

m  Pu^iaph  (cKl)Q)  of  diis  section 
is  applicable  only  «^en  the  contract, 
instruction,  or  plan  to  purdiase  or  sell 
securities  was  givHi  or  entered  into  in 
good  foith  and  not  as  part  of  a  plan  or 
sdienie  to  evade  the  prohibitions  of  this 


(iii)  TUs  par^iaph  (cKlMUi)  ( 
certain  tarms  as  used  in  paiafraph  (c)  of 
this  Section. 

(A)  Amount  "Amount"  means  either 
a  qiedfied  number  of  ahares  or  odier 
aecmities  or  a  qiedfied  ddlar  value  of 
aecuiitias. 

(B)  Price.  "Price"  means  die  maricet 
price  on  a  particular  date  or  a  limit 
price,  or  a  particular  dollar  price. 

(C)  Arts.  "Dale"  means,  in  the  case  of 
a  motot  order,  the  specific  day  (rf  the 
year  on  ndiich  the  oider  is  to  be 
exBcutod  (or  as  soon  thereaflsr  as  is 
pacticaMe  under  ordinary  prindpks  of 
best  execution).  "Date"  means,  in  die 
case  of  a  limit  order,  a  day  of  the  year 
on  whidi  the  limit  order  is  in  fosoa. 

(2)  A  person  other  than  a  natural 
peraon  also  m^  demonstrate  diat  a 
purdiase  or  sale  of  aeciuitiee  is  not  "on 
the  basis  of'  material  nonpublic 
information  if  the  person  demonstrates 
that 

(i)  The  individual  making  the    * 
investment  decision  on  b^ialf  of  the 
person  to  purchase  or  sell  the  securities 
was  not  aware  of  the  information:  and 

(ii)  The  peraon  had  implonented 
reasonable  policies  and  procedures, 
taking  into  consideration  the  nature  of 
the  person's  business,  to  ensure  that 
individuals  malHng  investment 
decisions  would  not  violate  the  laws 
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prahibitiiig  trading  on  the  basis  of 
matarial  nonpublic  infnmation.  These 
policies  and  procedures  may  include 
those  that  restrict  any  purchase,  sale, 
and  causing  any  purchase  or  sale  of  any 
security  as  to  which  the  person  has 
material  nonpublic  information,  or 
those  that  prevent  such  individuals 
from  becoming  aware  of  sudi 
information. 

3.  Section  240.l0b5-2  is  added  to 
read  as  follows: 

fa40Ll0b6-4 

fcii 

Preliminary  Note  to  §  240. 1  ObS-2:  This 
section  provides  a  non-exclusive  definition 
of  ciicumstances  in  which  a  peison  has  a 
duty  of  trust  or  confidence  for  purposes  of 
the  "misappropriation"  theory  of  insider 
trading  under  Section  10(b)  of  the  Act  and 
Rule  lOb-5.  The  law  of  insider  trading  is 
othoiwise  defined  by  judicial  opinions 
construing  Rule  lOb-5,  and  Rule  10b5-2  does 
not  modify  the  scope  of  insider  trading  law 
in  any  other  respect. 

(a)  Scope  of  Rule.  This  section  shall 
apply  to  any  violation  of  Section  10(b) 
of  the  Act  (15  U.S.Q  78j(b))  and 

§  240.10b-5  thoreunder  that  is  based  on 
the  purchase  at  sale  of  securities  on  the 
basis  of,  or  the  communication  of, 
material  nonpublic  information 
misappropriated  in  breach  of  a  duty  of 
trust  or  confidence. 

(b)  Enumerated  "duties  of  trust  or 
confidence. "  For  purposes  of  this 
section,  a  "duty  of  trust  or  confidence" 
exists  in  the  following  circumstances, 
among  others: 

(1)  Whoiever  a  pwson  agrees  to 
maintain  information  in  confidence; 

(2)  Whenevw  the  person 
communicating  the  material  nonpublic 
information  and  the  person  to  whom  it 
is  communicated  have  a  history, 
pattern,  or  practice  of  sharing 
confidences,  such  that  die  recipient  of 
the  information  knows  or  reasonably 
should  know  that  the  person 
communicating  the  material  nonpublic 
IniiDimation  expects  that  the  recipient 
will  maintain  its  confidentiality;  or 

(3)  Whenever  a  person  receives  or 
obtains  matwial  nonpublic  information 
from  his  or  her  spouse,  parent,  child,  or 
sibling;  provided,  howevw.  that  the 
penon  receiving  or  obtaining  the 
infiormation  may  demonstrate  that  no 
duty  of  trust  or  confidence  existed  with 
respect  to  the  information,  by 
establishing  that  he  or  she  neither  knew 
nor  reasonably  should  have  known  that 
the  person  who  was  the  source  of  the 
infonnatiim  expected  that  the  person 
would  keep  the  information 
confidential,  because  of  the  parties' 
histoiy.  pattern,  or  practice  of  sharing 
and  maintaining  omfidoioes,  and 


because  there  was  no  agreement  or 
understanding  to  mnintnin  the 
confidentiality  of  the  infcnmation. 
4.  Part  243  is  added  to  read  as  follows: 

PART  243— REGULATKNI FD 

243.100  General  rule  regarding  selective 
disclosure. 

243.101  Definitions. 

243.102  No  efiect  on  antifraud  liability. 

243.103  No  effect  on  Exchange  Act 
reptHting  status. 

Authority:  15  U.S.C  78c.  78i.  78j.  78m, 
78o,  78w,  78mm,  and  80a-29,  unless 
otherwise  noted. 

1243.100   Qanewl  rale  twgmdtng  ■■lacttwe 


(a)  Whenever  an  issuOT,  or  any  person 
acting  on  its  behalf,  discloses  any 
material  nonpublic  infoimatfon 
regarding  that  issuer  or  its  securities  to 
any  pwson  described  in  paragn^h  (bMl) 
of  this  section,  the  issuer  shall  maVa 
public  disclosure  of  that  information  as 
provided  in  §  243.101(e): 

(1)  Simultaneously,  in  the  case  of  an 
intentional  disclosure;  and 

(2)  Promptfy,  in  the  case  of  a  non- 
intentional  disclosure. 

(bMl)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  paragrwh  (a)  of 
this  section  shall  apply  to  a  oisolosure 
made  to  any  person  outside  the  issuw: 

(i)  Who  is  a  brokm  or  dealer,  at  a 
person  associated  with  a  broker  or 
dealer,  as  those  terms  are  defined  in 
Section  3(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(«)): 

(ii)  Who  is  an  inx^ttmant  adviser,  as 
that  tom  is  defined  in  Section 
202(aMll)  of  die  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-2(aMll));  an 
institutional  investment  manager,  as 
that  term  is  defined  in  Section  13(f)(5) 
of  the  Securities  Exchange  Act  of  1934 
(IS  U.S.C.  78m(fH5)),  that  fikxl  a  report 
on  Form  13F  (17  CFR  249.325)  with  the 
Commission  for  the  moet  recent  quaitw 
aided  prior  to  the  date  of  the  dieclosure; 
or  a  person  associated  widi  either  of  the 
fioragoing.  For  purposes  of  this 
paragraph,  a  "parson  assodated  with  an 
investment  adviser  or  institutional 
investment  manager"  has  the  meaning 
set  forth  in  Section  202(aMl7)  of  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C  80b-2(a)(17)),  assuming  for  these 
purposes  that  an  institutional 
investment  manager  is  an  investment 
adviser, 

(iii)  Who  is  an  investment  catapany. 
as  defined  in  Section  3  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C  80a-3).  or  who  would  be  an 
investment  company  but  for  Section 
3(cXl)  (15  U.S.C  80a-3(c)(l))  or  Section 
3(cM7)  (15  U.S.C.  80a-3(cK7))  thereof,  or 


an  affiliated  person  of  eithflr  of  the 
foregoing.  F(vpurposes  of  this 
paragnqih,  "affiliatod  person"  means 
only  those  parsons  described  in  Section 
2(a)(3MC),  (D),  (E),  and  (F)  of  the 
Investment  Company  Act  of  1940  (IS 
U.S.C.  80a-2(aM3KC),  (D),  (E),  and  (F)), 
assuming  tot  these  purposes  that  a 
person  who  would  bean  investment 
ccm^Mmy  but  for  Section  3(cKl)  (15 
U.S.C  80a-3(cMl))  or  Section  3(cM7)  (15 
U.S.C  80a-3(cM7))  of  the  bivestment 

Company  Act  of  1940  is  an  investment 
companjr;  or 

(iv)  Who  is  a  holder  of  the  issun's 
securities,  under  circumstances  in 
which  it  is  reasonably  foreseeable  that 
the  person  will  purchase  or  sell  the 
issuer's.secnrities  on  the  basis  of  the 
information. 

(2)  Paragraph  (a)  of  this  secticm  shall 
not  apply  to  a  disclosure  made: 

(i)  To  a  person  viho  owes  a  duty  of 
trust  or  confidence  to  tiie  issuer  (such  as 
an  attorney,  investment  hanker,  or 
accountant); 

(ii)  To  a  person  who  expressly  agrees 
to  maintain  the  disclosed  information  in 
confidence; 

(iii)  To  an  entity  w^ose  primary 
business  is  the  issuance  of  credit 
ratings,  provided  the  uoformation  is 
disclosed  solely  for  the  purpose  of 
devdoping  a  credit  rating  and  the 
entit]r's  ratings  are  pubUcIy  available;  or 

(iv)  In  connection  with  a  securities 
offaring  registered  under  the  Securities 
Act,  omer  dian  an  ofiiaring  of  the  type 
described  in  any  of  Rule  415(a)(l)(iHvi) 
(§230.41S(aXlMiHvi)  of  this  chapter). 

1243.101    OHMNoiw. 

This  section  defines  certain  terms  as 
used  in  Regulation  FD  (§§  243.100 
-243.103). 

(a)  Intentional.  A  selective  disclosure 
of  material  nonpublic  information  is 
"intentional"  when  the  person  nmHfig 
the  disclosure  either  knows,  or  is 
reckless  in  not  knowing,  that  the 
information  he  or  she  is  mmnniniratiTig 
is  both  material  and  nonpublic. 

(b)  Issuer.  An  "issuer"  subject  to  this 
rqgulation  is  one  that  has  a  class  of 
securities  rogistered  under  Section  12  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C  78/),  or  is  requked  to  file  reports 
imder  Section  15(d)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o(d)), 
including  any  doeed-end  investment 
company  (as  defined  in  Sectim  5(aM2) 
of  the  Investment  Company  Act  of  1940) 
(15  U.S.C  80a-5(aM2)),  but  not 
including  any  other  investment 
company  or  any  foreign  govenunrat  or 
fore^  private  issuer,  as  tluise  terms  are 
defined  in  Rule  405  under  die  Securities 
Act  ($  230.405  of  this  chapter). 
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(c)  Anon  acting  on  beboHcfan 
is$uur.  "Ftnoa  acttng  an  bmau  of  an 
issuer"  means  any  aeniar  official  of  tbe 
iaiuer  (or.  in  tbacase  of  a  doaed-end 
inveatmeot  company,  a  aanior  ofBdal  of 
the  iasaar's  inveatmant  adviser),  or  any 
other  ofBcer,  employee,  or  agent  of  an 

'  iaauer  who  regularly  communicates 
with  any  person  described  in 
§  243.100(bKlMi).  (U).  or  (iii),  or  with 
holders  of  the  issuer's  securities.  An 
officer,  directcv.  enqiloyee.  or  aoent  of 
an  issuo'  who  tUscloses  matsriu 
nonpublic  infnmation  in  breach  of  a 
du^  of  trust  or  confidence  to  the  issuer 
shaU  not  be  ccmsidned  to  be  acting  on 
bdialf  of  the  issuer. 

(d)  Promptly.  "Rrompdy"  means  as 
soon  as  reasonably  pr^ticable  (but  in 
no  event  after  the  Itfer  of  24  hcnirs  or 
the  commencement  of  the  next  da3r's 
trading  on  the  New  Y(xk  Stock 
Exchange)  after  a  senior  official  of  the 
issuOT  (or,  in  the  case  of  a  doaed-oid 
investment  company,  a  senior  official  of 
the  issuer's  investment  adviser)  learns 
that  there  has  been  a  non-intentitHial 
disclosure  by  the  issuer  or  pmson  acting 
on  bdialf  of  the  issuer  of  information 
tiiat  the  senior  official  knoMrs,  or  is 
reckless  in  not  knowing,  is  both  material 
and  nonoublic. 

(e)  PuUic  disclosure.  (1)  Except  as 
provided  in  paragrqih  (e)(2)  of  uis 
section,  an  issuer  shdl  make  the  "public 
disclosure"  of  infmnnation  required  by 

$  243.100(a)  by  furnishing  to  or  filing 
with  the  Commission  a  Form  8-iC  (17 
CFR  249.308)  disclosing  that 
information. 

(2)  An  issuer  shall  be  exempt  from  the 
requirement  to  furnish  or  file  a  Form  8- 
K  tf  it  instead  disseminates  tibe 
information  through  "iwthw  method  (or 
combination  of  methods)  of  disdosure 
that  is  reasonably  derigned  to  provide 
broad,  non-exdusionary  distributian  of 
the  information  to  die jpuUic 

(0  Senior  official.  "Senior  offidd" 
means  any  director,  e)»cutive  officer  (as 
defined  in  §  240.3h-7  of  diis  chapter), 
investor  relations  or  public  relations 
ofBcer,  or  other  person  with  similar 
functions. 

(g)  Secaiitiet  offeiing.  Ftx  purposes  of 
§243.100(bX2Miv): 

(1)  UndetwrittBn  offering^.  A 
securities  ofiering  that  is  underwritten 
commences  when  the  issuer  reeches  an 
understanding  with  the  brdcerKlealer 
that  is  to  act  as  maniwiiig  underwriter 
and  continues  until&uter  of  the  end 
of  the  period  during  which  a  deder 
must  deliver  a  prospectus  or  t^  sale  of 
the  securities  (unless  the  ofiering  is 
sooner  terminated); 

(2)  Non-underwrrtten  offeringB.  A 
securities  ofiiaring  that  is  not 
underwritten: 


(i)  if  covered  by  Rub  415(aMlXx) 
(§230.415(a)(lXx)  of  this  chapter), 
commences  vHben  the  issuer  makes  its 
first  bona  fide  ofiiar  in  a  takedown  of 
securities  and  continues  uirtil  die  later 
of  the  end  of  the  period  during  whidi 
each  deder  must  deliver  a  prospectus  or 
the  sale  (rf  the  securities  in  that 
takedown  (unless  die  takedown  is 
sooner  terminated); 

(ii)  If  a  business  combination  as 
defined  in  Rule  165(fKl)  (§  230.165(fKl) 
of  this  diapter),  commences  idien  die 
first  public  announcement  of  the 
transaction  is  made  and  cmtin^Mw  until 
the  oonqiletion  of  the  vote  or  the 
ejqiiration  of  die  tender  (rfbr.  as 
qiplicable  (unless  the  transaction  is 
sooner  terminated); 

(iii)  If  an  oSsring  odier  than  those 

rifled  in  paragr^ihs  (a)  and  (b)  of 
section,  commences  vrbaa  the 
issuer  files  a  re^stiation  statement  and 
continues  until  die  later  of  the  end  of 
die  period  during  whidi  each  dealer 
must  ddiver  a  prospectus  or  the  sde  of 
the  securities  (unless  the  ofiiaring  is 
sooner  terminated). 

fMS.10S    NoeflselonanlMrMidiabiMy. 

No  failure  to  make  a  public  disclosure 
required  soldy  by  S  243.100  shall  be 
deemed  to  be  a  violation  of  Rule  lOh- 
5  (17  CFR  24O.l0b-5)  under  the 
Securities  Exchange  Act 

lau^   NeaflMt on Eac^Miga Act 
rapofling  aMoa. 

A  foilure  to  make  a  public  disclosure 
required  solely  by  $  243.100  shall  not 
afiect  vdiether 

(a)  For  purposes  of  Forms  S-2  (17 
CFR  239.12).  S-3  (17  CFR  239.13)  and 
&-S  (17  CFR  239.16b)  under  die 
Securities  Act.  an  issuer  is  deemed  to 
have  ffied  all  the  matarid  required  to  be 
filed  pursuant  to  Section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m  or  78o(d))  or,  where 
apfdicable,  has  maide  those  filings  in  a 
timdy  manner  (w 

(b)  Iliere  is  adequate  current  public 
information  about  the  issuer  ftv 
purposea  of  §  230.144(c)  of  this  chaptn 
(Rule  144(c)). 


PART 

EXCHANQE  ACT  OF  1M4 

5.  The  auduvity  dtation  bx  Part  249 
is  amended  by  adding  the  following 
dtations: 

Aotbofitjr:  15  U.S.C.  78a.  et  seq.,  unless 
otherwise  noted;  Section  249.306  is  also 
issued  under  15  U.S.C  80a-29. 


1248.308    [# 

6.  Section  249.308  is  amended  by 
revising  the  phrase  "Rule  13a-ll  or 
Rule  15d-ll  ($240.13a-ll  or 

§  240.15d^ll  of  diis  chapter)"  to  read 
"Rule  13a-ll  orRde  15d-ll 
(§240.13»-11  or  §240.15d-ll  of  diis 
■  di^ile^  and  fcK  rqxxts  of  nonpublic 
information  rgqdred  to  be  disdosed  by 
Regidation  FD  (§$  243.100  and  243.101 
of  this  diapter)". 

7.  Form  S-K  (refsrenced  in  §  249.308) 
is  amended: 

a.  in  Generd  Instruction  A,  by 
revising  die  phrase  "Rule  13a-ll  or 
Rule  15d-ll"  to  read  "Rule  13a-ll  or 
Rule  15d-ll,  and  for  reports  of 
nonpublic  infmnatitm  required  to  be 
disdosed  by  Regulation  FD  (17  CFR 
243.100  and  243.101)". 

b.  by  adding  one  sentence  to  the  end 
of  paranaph  1  of  Generd  Instruction  B; 

c.  in  Generd  Instruction  B,  by  adding 
a  new  paragraph  2; 

d.  in  Goierd  Instruction  B.4.,  by 
revising  die  phrase  "other  events  of 
materid  in^>artance  pursuant  to  Item 
5,"  to  read  "odier  events  of  materid 
inwottance  pursuant  to  Item  5  and  of 
information  pursuant  to  Item  9,"; 

e.  in  Generd  Instruction  B.  by  adding 
a  new  paragnqih  5; 

f.  in  Item  5  of  InfiDrmation  to  be 
Induded  in  the  Rnwrt  l^  adding  a  new 
sentence  at  the  end  of  the  paragraph; 

g.  by  adding  a  new  Item  9  under 
"Information  to  be  Induded  in  the 
Report",  to  reed  as  follo%vs: 

Nate:  The  text  of  Form  »-4C  does  not  and 
these  amendments  will  not,  appear  in  the 
Code  of  Federal  Regulations. 

Formfr4C 


Generd  Instructions 


B.  Events  To  Be  Reported  and  Hme  for 
Filing  of  Reports 

1.  *  *  *  A  registrant  mdier  furnishing 
a  report  on  this  form  under  Item  9  or 
decting  to  file  a  report  on  this  form 
under  Item  5  sdely  to  satidy  its 
obligations  under  Regulation  FD  (17 
CFR  243.100  and  243.101)  must  furnish 
such  report  or  make  such  filing  in 
aoccwdance  with  the  requiremmts  of 
Rule  100(a)  of  R^ulation  FD  (17  CFR 
243.100(a)). 

2.  The  information  in  a  report 
furnished  pursuant  to  Item  9  shall  not 
be  deemed  to  be  "filed"  for  the  purposes 
of  Section  18  of  die  Exchange  Act  or 
otherwise  subject  to  the  liabilities  of 
that  section,  except  if  the  registrant 
specifically  states  that  the  infmnation  is 
to  be  considered  "filed"  under  the 
Exchange  Act  or  inccvporates  it  by 
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reference  into  a  filing  under  the 
Securities  Act  or  the  Exchange  Act 

***** 

5.  A  registrant's  report  under  Item  5 
or  Item  9  will  not  be  deemed  an 
admission  as  to  the  materiality  of  any 
information  in  the  report  that  is 
required  to  be  disclosed  solely  by 
Regulation  FD.  % 


INFORMATION  TO  BE  INCLUDED  IN 
THE  REPORT 


Item  5.  Other  Events  and  Regulation 
FD  Disclosure. 

*  *  *  The  registrant  may.  at  its 
option,  file  a  report  under  this  item 
disclosing  the  nonpublic  information 
required  to  be  disclosed  by  Regulation 
FD  (17  CFR  243.100-243.103). 
*        *        •        •        • 

Item  9.  Regulation  FD  Disclosure. 


Unless  filed  under  Item  5,  report 
under  this  item  only  information  the 
registrant  elects  to  disclose  through 
Form  8-K  pursuant  to  Regulation  FD  (17 
CFR  243.100-243.103). 
*****  ' 

Dated:  August  15, 2000. 

By  the  Conunission. 
Mai^garet  IL  Mrf arland. 
Deputy  Secretaiy. 

(FR  Doc.  00-21156  Filed  8-23-00;  8:45  am] 
■UJNQ  oooc  wie-OMi 
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DEPARTMENT  OF  TRANSPORTATION 
FcdMl  AvMlon  Ackninlstrallon 

14CFRPwt*121,125 

(DoekM  No.  FAA-a0OO-7S3O;  AmandniMit 
Nos.  121-278  4 12S-34] 

Rm2120-AH0S 

RwMoiM  to  DIglM  ngM  Data 

tforAMMM 


agency:  Federal  Aviation 
Administratioii  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

summary:  This  action  amends  the  flight 
data  recordar  regulations  by  adding 
language  to  allow  certain  Airbus 
airplanes  to  record  certain  data 
parameters  using  resolution 
requirements  that  difier  slightly  from 
the  curremt  regulation.  This  amendmmt 
is  necessary  because  the  Airbus 
airplanes  are  unable  to  record  certain 
fli^  parameters  undw  the  existing 
criteria  writhout  undergoing  unintended 
and  expensive  retuofit 
DATES:  This  final  rule  is  efiiective  August 
18.2000. 

Comments  must  be  submitted  on  or 
before  September  25,  2000. 
ADDHEgflCg.  Comments  on  this  final  rule 
should  be  mailed  or  delivered,  in 
duplicate  to:  U.S.  Department  of 
Transportation  Dockets,  Docket  No. 
FAA-2000-7830, 400  Seventh  Street. 
SW.  Room  Plaza  401.  Washington.  DC 
20590.  You  may  also  submit  comments 
through  the  internet  to  http:// 
dms.dfotgov.  You  may  review  the  public 
docket  containing  comments  to  these 
proposed  regulations  in  person  in  the 
Dodkets  Office  between  9:00  a.m.  and 
5:00  p jn..  Monday  through  Friday, 
exc^  Federal  holidays.  The  Dodcets 
Office  is  on  the  plaza  level  of  the 
NASSIF  Building  at  the  Department  of 
Transportation  at  the  above  address. 
Also,  you  may  review  pubUc  dodrats  on 
the  Internet  at  http://dins.dotgov. 
FOR  HJfmei  MFONMATION  ooNrAcr:  Gary 
E.  Davis.  Air  Transportation  Division 
(AFS-201),  Flight  Standards  Service. 
Federal  Aviation  Administratian,  800 
Indepoidence  Avenue.  SW.. 
Washington.  DC  20591.  telephone  (202) 
267-8166. 


ilnvitad 

This  final  rule  is  being  adopted 
without  prior  notice  and  prior  public 
comment.  The  Ragulatcny  Policies  and 
Procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR 1134; 


February  26, 1979),  however,  provide 
that,  to  the  nuMrimiim  ext«it  possible, 
operating  administrations  for  the  DOT 
should  provide  an  opportunity  for 
public  comment  on  regulations  issued 
without  prior  notice.  Accordingly, 
interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  relating  to  environmental, 
energy,  fioderalism.  or  iiftemational 
trade  in^Mcts  that  might  result  bam  this 
amendnMOt  also  are  invited.  Comments 
must  include  the  regulatory  docket  or 
amendment  number  and  must  be 
submitted  in  duplicate  to  the  address 
above.  All  comments  received,  as  well 
as  a  report  ininimaTi»inp  each 
substantive  public  contact  with  FAA 
personnel  on  this  rulemaking,  wiU  be 
filed  in  the  public  docket  The  docket  is 
available  for  public  inspection  before 
and  after  the  conmient  closing  date. 

The  FAA  will  consider  aU  comments 
recmved  on  or  before  the  closing  date 
fcx^  comments.  Late  filed  comments  will 
be  considered  to  the  extent  practicable. 
This  final  rule  may  be  amended  in  light 
of  the  comments  received. 

Coomienters  who  want  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  include  a  preaddressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2000- 
7830.  The  postcard  vrill  be  date-stamped 
by  the  FAA  and  mailed  to  the 
commenter. 

AvailabiUty  of  Final  Rule 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  (703)  321-3339),  or 
the  Govenunent  Printing  Office's  (dPO) 
electronic  bulletin  board  service 
(telephone:  (202)  512-1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.foa.gov/avr/ 
ami/nprm/ni»m.htm.  or  the 
Government  Printing  Office's  webpage 
at  fattp://www.access.gpo.gov/nara  fcnr 
access  to  recently  publmriied  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
final  nue  by  subinitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking.  ARM-1. 800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  or  by  calling 
(202)  267-9680.  Cranmunications  must 
identify  the  notice  number  or  docket 
number  of  this  rule. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rulemaking 


documents  thould  request  from  Ae 
above  office  a  oopy  of  Adviaoty  Circular 
No.  11-2A.  Notice  of  Proposed 
Rulemaking  Distribution  System,  diat 
describes  Ihs  application  procedure. 


Small] 
FaimaHAct 

The  Small  Business  Regulatory 
Enfncement  Fairness  Act  (SBREFA)  of 
1996.  requires  the  FAA  to  coiiq>fy  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdictian. 
Therefne.  any  small  entity,  that  has  a 
question  ragaidiiw  diis  document  may 
contact  tlMir  localFAA  official.  Intamet 
users  can  find  additional  infbnnatiaii  on 
SBREFA  on  the  FAA's  web  psoe  at 
htto://www.&a.gov/avr/arm/soceifiUitm 
and  may  send  electronic  inquiries  to  the 
following  Internet  address:  9-AWA- 
SBREFA0foa.gov. 

Backgroud 

Statement  of  the  Problem 

After  the  amendments  to  the  DFDR 
requirements  became  effisctive  on 
August  18. 1997  (62  FR  38362).  the  FAA 
be^n  receiving  telephone  inquiries, 
requests  for  meetings,  and  petitions  for  . 
exemption  from  Airbus  Industrie 
(Airbus)  ocmceming  the  economic 
impact  of  the  amendments  on  certain 
Airtnis  airplanes.  Airbus  claimed  that  in 
order  to  comply  with  the  new  DFDR 
recording  requtaements  of  14  CFR 
Appendbc  M,  its  A300  B2/B4  series. 
A318/A319/A320/A321  series,  and  its 
A330/A340  series  airplanes  would  have 
to  undergo  major  equipment  retrofits. 
During  the  rulemaking,  the  FAA  had 
stated  that^ie  rule  yras  being  tailored  to 
avoid  major  emiipment  retrofits. 

The  digital  nignt  data  recorders 
(DFDRs)  in  the  affsctad  Airbus  airplanes 
already  record  the  required  parameters, 
but  some  of  the  resolution  and  —mnHng 
intervals  fat  certain  parameters  difier 
slightly  from  those  required  by 
AnModix  M.  Airbus  noted  llJs 
dinarenoe  in  its  commmt  to  the  NPRM . 
but  the  commmt  was  not  fully 
addressed  in  the  preamble  to  the  final 
rule,  issued  in  August  1997. 

Histmy  of  Amendments  to  DFDR 
Requirements 

On  February  22. 1995,  the  NTSB 
recommended  that  the  FAA  require 
upgrades  of  the  flight  data  reoorden 
installed  on  certain  airplanes  to  record 
certain  additional  parameters  not 
required  by  the  current  regulations.  TVro 
of  the  recommendatiims  made  by  the 
NTSB  afiiBcted  the  Ibbject  Airbus 
airolanes:  '* 

Reconunendatimi  No.  A-9S-26. 
Amend,  by  December  31. 1995, 14  CFR 
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lequira^irt  Boriiig  727  liipkBMitf    ■■■■■■■ 
Loddieed  L-1011  airplanM,  aid  all 
tranaport  catogtvy  aiipUnes  (^Mrated 
under  14  CFR  Paita  121. 125.  or  135 
whose  type  certificates  ^>ply  to 
airplanes  still  in  production,  be 
equ^ped  to  recrad  on  a  flight  data 
recorder  system,  as  a  minimmn^  the 
paraoMters  listed  in  "Proposed 
Minimum  FDR  Parameter  Requirements 
far  Airplanes  in  Service"  plus  any  odier 
parametBTi  required  by  current 
iQgolaliaos  ^^ticahle  to  a«di 
imiividual  airplane.  Specify  that  the 
airplanes  be  so  equ^pad  1^  January  1, 
leoe,  or  by  the  later  date  vdien  Oey 
maet  Stage  3  noise  requiiements  but. 
regardless  of  Stage  3  compliance  status, 
no  labar  dian  December  31. 1999. 
(Classified  as  Class  n,  Primity  Action) 

Becammendatkm  No.  A-9S-27. 
Amend,  by  December  31, 1995. 14  CFR 
121.343. 125.225,  and  135.152  to  raquiro 
diat  all  airplanes  operated  under  14  CFR 
Parts  121. 125,  or  135,  having  10  or 
mace  seats,  and  far  wrhich  an  original 
airworthiness  certificate  is  received  afker 
December  31, 1996.  record  the 
parameters  listed  in  "Proposed  FDR 
Enhancements  fat  Newly  Manulactured 
Airplanes"  oa  a  flight  data  recorder 
having  at  least  a  25^iour  recording 
capacity.  (Classified  as  Class  n.  Priority 
Action) 

fiotice  of  Proposed  Rulemaking 

On  July  16, 1996,  the  FAA  published 
a  notice  (rf  proposed  mlemaldng 
(NPRM)  (Notice  No.  96-7, 61  FR  37143) 
addressing  revisions  to  DFDR  rules.  Tlie 
pn^xisals  wwe  based  on  the  NTSB 
recammmdations,  information  obtained 
through  a  public  hearing,  and  the  efibrts 
of  the  Aviation  RulemaUng  Advis(»y 
Committee. 

As  part  of  its  comment  to  the 
proposed  rule.  Airbus  stated  tiiat  there 
were  current  recorder  systems  that 
record  the  required  parameters  at 
sampling  rates  or  resolutions  that  difEar 
from  the  proposed  Appendix  M.  Airbus 
commented  that  the  rates  and 
resolutions  be  cluuiged  since  meeting 
them  would  impose  significant  retrofit 
costs  on  operatcKS  of  Airbus  airplaiuM. 
It  was  not  until  Airiius  petitioned  for 
exenqitian  from  the  Appendix  M 
requirements  that  FAA  focused  its 
attaotioii  on  its  response  to  the  Airbus 
nomment.'the  ■ignifir^nf  number  of 
Airbus  airplanes  involved,  and  the 
minor  variations  that  would  be  required 
from  Appendix  M  requirements.  As 
stated  previously,  it  was  never  the 
intention  of  die  FAA  to  require 
operatM*  of  any  airplanes  to  incur 
significant  equipment  retoofit  coats  in 


ordflvleraappfy/wjtbtbtMiluirinaeBits 
for  DFCR.  imgndes. 

The  PA^Mieves  diat  had  it  fully 
understood  die  overall  impact  die  final 
rule  would  place  on  qperalors  of  Airbus 
airplanes,  it  would  have  made  qiedfic 
provisiims  to  reduce  or  eliminate  diat 
in^Mct  in  die  final  rule. 

Pethkais  fw  Exemption  and  Rulemaking 

Chi  April  9, 1996,  Airbus  petitioned 
the  FAA.  on  bdialf  of  t^ierators  <d 
Airbus  aircraft,  for  permanent 
exemptions  from  part  121.  ^ppeodbc  M. 
and  Part  125,  ^ipendix  E.  Ainus 
requested  tt«t  dbe  A31S/A319/320/321 
series  aircraft  and  A33fl/A340  series 
aircraft  be  aotempted  from  the  recocding 
resohitian  requirements  and  be  allowed 
to  record  dtaniatives  for  several 
parameters.  On  August  24. 1999.  FAA 
publiahed  a  final  rule  (64  FR  46117) 
addressbig  those  requests,  ¥diich  have 
been  incorporated  into  die  Appendices 
to  Put  121  and  Part  125  as  a  series  of 

l3  IOOtll0t)B8> 

In  a  letter  dated  May  24. 2000.  Airbus 
filed  a  petition  for  rulemaking  tiiat 
requested  cocvection  of  an  additional 
parametar  (parunetar  9  Thrust/power  of 
each  engine^arinmy  ffi^  crew 
refBranoe)  that  it  had  inadvertendy  left 
off  the  petition  for  exenqition  (Docket 
Number  30065).  Airbus  also  requested 
minor  changes  to  the  recmding 
requirements  for  parameter  37  (drift 
angle),  parameter  42  (Power  lever 
angle),  and  parameter  57  (Thrust 
command,  tor  International  Aero 
Engines  only).  Airbus  submitted 
additional  information  on  August  3, 
2000,  regarding  parameter  indues.  In  its 
petition.  Airbus  stated  that  current 
Airbus  A316.  A319.  A320.  A321.  A330, 
and  A340  series  airplanes  are  equipped 
with  a  digital  flig^  data  recording 
system  (DFORS)  diat  records  aU 
mandatory  parameters,  numbers  1 
through  88.  Airbus  further  st^ed  that,  in 
(xder  to  ^ppnvpriately  revise  the 
resolution  and  sampling  requirements  of 
Appendix  M  to  Part  121  and  Appendix 
E  to  Part  125,  specific  additicmal 
changes  are  needed  as  follows: 

Pm'  A330/A340  Series  Aircraft 

Parameter  9,  Thrust/Power  of  each 
engine-primary  flight  crew  reference; 
Ejdbiaust  Pressure  Ratio  ^PR)  Actual 
(A330  with  Pratt  and  Whitney  Engines), 
is  required  to  have  a  resolution  of  0.2% 
by  tin  present  regulation  and  is 
implemented  as  0.22%; 

Parameter  9,  Thrust/Power  of  each 
engine^vimary  flight  aew  referencis: 
EPR  Actual  (A330  widi  Rolls  Royce 
oiginas),  is  required  to  have  a  resolution 
of  0.2%  by  die  present  regulation  and  is 
in^lemmted  as  .29%; 


to  have  a  resolution  of  0.1  degrees  by 
the  present  regulation,  and  is 
implemented  as  0.352  dmraes; 

Parameter  42.  Throttle^wrer  lever 
position  (A330/340  Series),  is  required 
to  have  a  resolution  of  2%  by  the 
inesent  regulation,  and  is  inqilemented 
as  3.27%  of  full  range  fior  throtde  lever 
angle  (TLA);  for  reverse  thrust,  reverse 
throttle  lever  ande  (RLA)  rasolutiao  is 
umlinear  over  the  active  reverse  thrust 
range,  which  is  51.54  dsgrees  to  96.14 
degrees.  The  reaolved  element  is  2.8 
dorses  uniformly  over  the  entire  active 
reverse  thrust  range,  or  2.9%  of  the  fiill 
range  value  of  96.14  degrees: 

Por  A318/A319/320/321  Series  Aircn^ 

Parameter  42,  Throtde/power  lever 
position,  is  required  to  have  a  resolution 
of  2%.  but  is  implemented  as  4.32%  of 
full  range;  

Parameter  57.  Thrust  command  (EPR, 
fat  International  Aero  Engines  only)  is 
required  to  have  a  resolution  of  2% .  but 
is  in^lemmted  at  2.58%. 

FAA  Delerminatiaw 

The  FAA  has  previously  determined 
that  it  would  not  be  appropriate  to  grant 
an  exemption  to  Airbus  on  behalf  of  the 
operators  of  its  aircraft  Even  if 
exemptions  were  granted  to  individual 
opi»atorB,  they  would  have  to  be 
permanent  The  FAA  has  determined 
that  under  such  circumstanoes,  a 
change  to  the  rule  language  of  Appendix 
M  is  the  only  ^propriate  means  to 
account  for  the  oifimnces  in  some 
DFDR  eouipment.  Accordingly,  the  FAA 
is  amending  part  121  Appendix  M,  and 
Part  125  Appendix  E  to  indicate  that 
certain  airplanes  may  continue  to  record 
the  indicated  parameters  using  the  rates 
and  resolutions  listed.  It  is  the  FAA's 
understanding  that  this  amendment  will 
tqiply  to  Airbus  aircraft  The  FAA 
consulted  informally  with  the  NTSB 
ooncaming  this  variation,  and  ^  NTSB 
indicated  that  the  proposed  change 
would  not  significantly  afibct  its  ability 
to  investigate  accidents  or  incidents. 

The  FAA  has  determined  that  these 
changes  will  not  adversely  afiisct  the 
safety  of  the  aircraft,  hinder  the 
investigation  of  accidents  or  incidents 
by  the  NTSB,  nor  compromise  the  intent 
of  the  DFDR  rules.  This  amendment  will 
revise  the  resolution  recording 
requirements  of  parameters  9,  37, 42 
and  57.  The  FAA  has  determined  that 
these  changes  can  be  €ux»mmodated  by 
footnotes  in  Appendix  M  to  part  121 
and  Appendix  E  to  part  125. 

Good  Cause  fw  Immediate  Adoption 

Sections  S53(b)(3)(B)  and  553  (d)(3)  of 
the  Administrative  Procedure  Act  (APA) 
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(5  U.S.C  Sectkn*  553(bK3)(B)  and  k/ 
553(d)(3))  authorize  agencies  to 
dispense  with  certain  notice  procedures 
for  rules  when  they  find  "gotxl  cause" 
to  do  so.  Under  section  553(b)(3)(B),  the 
requirements  of  notice  and  opportanity 
for  conunent  do  not  ^ply  vraen  the 
agency  for  good  cause  fiiuls  that  those 
procedures  are  "impracticable, 
unnecessary,  or  oontraw  to  the  public 
interest"  Section  553(dK3)  allows  an 
agency,  upon  finding  good  cause,  to 
make  a  rule  effsctive  immediately, 
thetriiy  avoiding  the  30-day  dekjred 
effective  date  requirement  in  section 
553. 

The  FAA  finds  that  notice  and  public 
comment  to  this  final  rule  are 
in^MBcticable,  unnecessary,  and 
contrary  to  the  public  interest.  This  final 
rule  amends  the  flight  data  recwder 
regulations  by  adding  language  to  the 
^>pendices  of  parts  121  and  125  to 
allow  certain  airplanes  to  record  certain 
data  parameters  using  resolution  and 
sampling  requirements  that  differ 
slightly  from  the  currant  regulation.  As 
a  result,  the  FAA  has  determined  that 
notice  and  public  comment  are 
unnecessary  because  the  change 
effectuates  the  (»iginal  intent  of  the 
regulation,  is  not  controversial,  and  is 
unlikely  to  result  in  adverse  comments. 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  Regulatory 
Planning  and  Review,  directs  the  FAA 
to  assess  both  the  costs  and  benefits  of 
a  regulatory  change.  The  FAA  is  not 
allowed  to  propose  cv  adopt  a  regulation 
unless  a  reasoned  determination  is 
made  that  the  benefits  of  the  intended 
regulation  jiistify  the  costs.  The  FAA's 
assessment  has  determined  that  there 
are  no  costs  associated  with  this  final 
rule.  Since  its  costs  and  benefits  do  not 
make  it  a  "significant  regulatory  action" 
as  defined  in  the  ordw,  the  FAA  has  not 
prepared  a  "regulatory  evaluation," 
which  is  the  written  cost/benefit 
analjrsis  ordinarily  required  for  all 
rulemaking  documents  under  the  DOT 
Regulatory  Policies  and  Procedures.  The 
FAA  does  not  need  to  do  the  latter 
analysis  where  the  economic  impact  of 

a  final  rule  is  minimal 

The  FAA  has  detomined  that  there 
are  no  costs  associated  with  this  final 
rule:  the  rule  imposes  no  costs  upon 
operators.  Instead,  this  rule  change 
relieves  operators  from  a  regulatory 
burden  that  was  inadvertently  imposed 
on  them  in  the  adoption  of  the  1997 
regulations,  and  would  have  an  impact 
beginning  August  18, 2000.  This  change 
effectuates  the  original  intent  of  the 
1997  regulations. 


Regulatmy  Flexibility  Detannmation 

The  Hegulatofy  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  fancies  shall 
endeavor,  consistent  with  die  objective 
of  die  rule  and  of  qiplicable  statutes,  to 
fit  regulatory  and  innnmational 
requirements  to  the  scale  of  the 
businesses,  (nganizatians,  and 
governmental  juiisdictians  sul^ect  to 
regulation."  To  adiieve  that  pr^idple, 
the  RFA  requires  agencies  to  solicit  and 
omsider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  RFA  covers  a  %nde-range  of 
small  entities,  including  *mall 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
detondne  nidiether  a  prt^xMed  or  final 
rule  will  have  a  significant  aomomic 
impact  on  a  substaiitial  number  of  small 
entities.  If  {be  detarmination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexttnlity  anafysis  (RFA)  as 
described  in  the  RFA. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  sectitm  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  foctual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

The  FAA  has  determined  that  there 
are  no  costs  associated  with  this  final 
rule.  Accordingly,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Federal  Aviation 
Administration  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Analysis 

The  Trade  Agreonent  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standuds  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  bx 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  Himiniah 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 


and  barriers  affecting  the  impart  of 
foreign  goods  and  services  into  die 
United  States. 

In  accordance  with  the  above  statute 
and  pdiqr.  the  FAA  has  assessed  the 
potmitial  efisct  of  this  final  rule  and  has 
determined  that  it  will  impose  little  or 
no  costs  on  domestic  and  international 
entities  and  thus  has  a  neutral  trade 
impact 

Unfunded  Mandates 

The  Unfunded  Mandates  Rriiorm  Act 
of  1995  (the  AcU,  enacted  as  Pub.  L. 
104-4  on  March  22, 1995.  is  intended, 
among  other  things,  to  curb  the  practioe 
of  imposing  unfunded  Federal  mandates 
on  Stats,  local,  and  tribal  governments. 

Title  n  of  the  Act  requires  eadi 
Federal  agency  to  prepare  a  written 
statament  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  finil 
agency  rule  diat  may  resiut  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  govemments. 
in  the  ag^Mate,  or  by  the  private  sector, 
such  a  mandate  is  deemed  to  be  a 
"significant  ragulatory  action." 

This  rule  does  not  contain  a  Federal 
intergovonmental  or  private  sector 
mandate  that  exceeds  $100  million  a 
year. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of        * 
executive  Order  13132.  Federalism.  The 
FAA  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  the  states,  on  the  relationship 
between  the  national  Government  and 
the  States,  ox  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
the  FAA  has  determined  that  this  final 
rule  will  not  have  federalism 
implications. 

Paperwmk  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  FAA  has  determined  that 
there  are  no  requirements  for 
information  coUection  associated  with 
this  final  rule. 

£nvzroninflnta/  Analysis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement  In 
accordance  with  FAA  Order  1050.  ID, 
Appendix  4.  paragraph  4Q).  this 
rulemaking  action  qualifies  for  a 
categcHical  exclusion. 
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Energy  Impact 

Tlie  energy  impact  of  the  rule  has 
been  assessed  in  accordance  with  the 
Eneigy  Policy  and  Cons«vation  Act 
(EPCA)  and  Public  Law  94-163,  as 
amended  (43  U.S.C  6362)  and  FAA 
Order  1053.1.  It  has  been  determined 
that  the  rule  is  not  a  major  regulatory 
action  under  the  provisions  (tf  the 
EPCA 

ListofSiilifaGls 

14  CPR  Part  121 

Air  carriers,  Aviation  safety. 
Reporting  and  record  keeping 
requirements,  Transportatioa. 


14CPRPartl25 

Aircraik,  Airman,  Aviation  safisty. 
Reporting  and  rectxrd  keying 
requirements. 

The. 


Accordingly,  the  Federal  Aviation 
Administration  annwfrftt  parts  121  and' 
125  of  Chapter  1  of  Title  14  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  121-OPERATMQ 
RECMREHENTS:  DOMBHC  FLAG, 
AND  SUPPLEMENtAL  OPERAHONS 

1.  The  authority  citation  for  part  121 
continues  to  reed  as  follows: 


AaAaiitr.  49  U.S.C  106(g),  40113, 401ig, 
44101, 44701-44702. 44705,  4470»-44711, 
44713, 44716-44717. 44722. 44901, 44903- 
44904, 44912,  46105. 

2.  In  Appendix  M.  the  tide  of  the 
^pendix,  and  item  numbers  9,  37, 42, 
and  57  are  revised  to  read  as  followrs: 

AppmUx  M  to  Part  121— AiiplaM  FUghl 


The  recotded  values  must  mMt  the 
designated  range,  raeoluticm,  and  aocuncy 
requirements  during  dynamic  and  static 
conditions.  AH  data  recorded  must  be 
correlated  in  time  to  mthin  one  second. 


9.  Thiust^power  on  each  engine-priinary  IKgM  crew  refeienoe  «4 

•  •       * 

•  •  •  ,_  , 

42.  Throtita/  Power  Lever  PosWonM  Z'lZZZZI'ZZ'ZZ 

*  •       • 

57.  Thnist  Commend  17 


Accuracy 

(seneor 

input) 


Seconds 


interval 


nesolutton 


"•For  A330  Akpianes  with  PW  or  RR  Engines,  reeduion  s  .29%. 
IS  R>r  A330/A340  series  ainilanse.  resclulion  B  0JS2  ( 


Remertcs 


..  "f?^lgf^^y^3acy^3g1  aeries  aHplanes.  wedmion  -  432%.  For  A33(VA340  series  airplanes.  rasomHon  is  3.27%  of  ful  range  for  throMe 
JJJJJJ  to  9J14dBgrae8.  The  resolved  element  is  2J  degrees  unlfonnly  over  the  entire  active  reverse  thmet  range,  or  2.9%of  the  fuN  range 
i^For  A318/^19^2(yA321  series  airplanes,  with  lAE  engines,  resolution  =  2.58%. 


PART  12fr-CERT1RCAT10N  AND 
OPBUHONS:  AMPLANES  HAVING  A 
8EATMQ  CAPACfTY  OF  aO  OR  yORE 
PA86BIQBI8  OR  A  MAXmUM 
PAYLOAD  CAPACfTY  OF  MOO 
POUNDS  OR  MORE 

3.  The  authority  citation  for  Part  125 
continues  to  read  as  follows: 


Antharity:  49  U.S.C  106(g),  40113, 44701- 
44702. 44705, 44710-14711.  44713. 44716- 
44717.  4472. 

4.  In  Appendix  E,  the  tide  of  the 
Appendix,  and  item  numbers  9,  37, 42, 
and  57  are  revised  to  read  as  follows: 


Appendix  E  to  Part  12S— Airplane  FU|^ 
Recorder  SpadficatiaM 

The  recorded  values  must  meet  the 
designated  range,  resolution,  and  accuracy 
requirements  during  dynamic  and  static 
conditions.  All  data  recorded  must  be 
correlated  in  time  to  within  one  second. 
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Parametefs 

Range 

Accuracy 

(sensor 

input) 

Seconds 

Resolution 

Reniarte 

9.  ThnjsVpower  on  each  engKi»iximaiy  flight  crew  reference  ^« 

•       •       • 

37.  Drift  Angle  « 

•       •       * 

42.  ThnMta/  Power  Lever  Poeitjon  «  

•    •    • 

••••••••••••--•••-•-•••••••••••-•••••.•..,••••.••.«.•.•«.,■...■■.■■„„ 

57.  Thrust  Comfnand  ^' 

«4f=or  A330  Airplanes  with  PW  or  RR  Engines,  resohjlion :«  .29%. 
^>  For  A33(yA340  series  airplanes,  lesohjtton  =  0.3S2  degrees. 
.^'*'^l^!S(^^!^^32(y^321  series  airplanes,  resoluiion  =  4.32%.  l=or  A3ao/K340  series  airplanes,  resolution  is  3.27%  of  fdt  range  for  throttle 

v3?mfif  ftfl  Uiitnmm^'        *******  element  is  2.8  degrees  uniformly  over  the  entire  active  raverae  thrust  langa.  or  2.9%of  the  ful  rwiga 
^7  For  A318/^1sS^(yA321  series  airplanes,  with  lAE  engines,  resolution  =  Z58%. 

bsued  in  Washington.  DC,  cm  August  18. 
2000. 

JaMF.Ganray, 

Administrator. 

[FR  Doc.  00-21630  FUed  8-21-00;  1.-03  pm] 
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The  items  in  this  M  wefe 
edMoriaHy  compiled  as  an  aid 
to  Federai  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  AUGUST  24, 
2000 

AOmCULTURE 
DEPARTMENT 

MinnMi  ana  riant  naaim 


Plant-relaled  quarantine, 
domestic: 

Pine  shoot  beetle;  published 
8-24-00 

EMEHQENCY  OH.  AND  GAS 
GUARANTEED  LOAN 


Emergency  Oil  and  Gas 
Guaranteed  Loan  Program; 
implomentation: 
Financial  statements; 
puUtohed  a-24-00 

EMERGENCY  STEEL 
GUARANTEE  LOAN  BOARD 

Emergency  Steel  Guarantee 
Loan  Program; 
implementation: 
Unguaranteed  tranche 

participation:  published  8- 

24-00 

ENVMONMENTAL 
PROTECTION  AGENCY 

Pesticides;  emeigancy 
exemptions,  etc.: 
Dimelhenamid;  pubSshed  8- 
24-00 

FEDERAL 

COMMUMCATIONS 

COMMISSION 

Radto  stations;  table  of 


Various  States;  published  8- 
24-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Dnig 


Medkal  devices: 
American  Society  for 
Testing  and  Materials; 
amendments  to  reflect 
current  citations 
Correction;  published  8- 
24-00 
National  Environmental  Policy 
Ad;  implementation: 
Food  contact  substance 
noUHcation  system; 
publahed  5-11-00 
TRANSPORTATION 


New  Yoriq  publahed  7-25- 
00 

TRANSPORTATION 
DEPARTMENT 


Airworthiness  directives: 
BeN;  published  8-9-00 
Eurooopter  France; 
published  8-»O0 

TRANSPORTATION 
DEPARTMENT 


Transportation  Equity  Act  for 
21st  Cantuiy; 
implementation: 
Open  container  laws; 
publshed  8-24-00 

TRANSPORTATION 
DEPARTMENT 


National  Driver  Register 
Problem  Driver  Pointer 

Ok^a^M..*.  Ill  II 11  ■  m  I  II 

stystsm,  nanaMon 
procedures;  publshed  7-25- 
00 
Transportation  Equity  Ad  for 
21st  Century; 
implementation: 
Open  container  laws; 
publshed  8-24-00 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 

Agnctittural  Marlnling 


Fnritsand  vegetables, 
,  processed: 

Inspection  and  certification; 
comments  due  by  8-28- 
00;  publshed  6-28-00 
lOwifnjit  grown  in  CaHfomia 

and  imported;  comments 

due  by  »^0^X>:  publshed 

7-31-00 
Oranges,  grapefmit, 

tangerines,  and  tangelos 

grown  ir>— 

Florida;  comments  due  by 
8-31-00;  publshed  8-1-00 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  HaaMi 


GiHVd 

Drawbridge  operations: 


Exportation  and  importation  of 
animals  and  animal 
products: 
Bovine  parts  importation 

from  Argentina; 

prohMtion;  comments  due 

by  8-28-00:  publshed  6- 

28-00 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 


Tubereotaais  in  canto  and' 

OISOI^- 

State  and  area 

commente  due  by  8-28- 
00;  publshed  6-28-00 
Ptant-related  quarantine, 
domestic: 

Melon  fruit  fly;  comments 
due  by  8-28-00;  publshed 
ft-28^ 

AGRICULTURE 
DEPARTMENT 
Commoolly  Craolt 
Coipui'atloii 

Loan  and  purchase  programs: 
Bioenergy  Program; 
comments  due  by  8-28- 
00;  publshed  7-27-00 

AGRKULTURE 
DEPARTMENT 
rooa  aaiKy  ana  napaGiion 


Meat  and  poultiy  inspection: 

Other  consumer  protection 

aoHviliaa:  comments  due 

by  6^2»O0;  publshed  6- 

30-00 

COMMERCE  DEPARTMBIT 


Fisfwry  conservalon  and 
management: 
Alaska;  fisheries  of 
Exclusive  Eoonomie 
Zone 


Community 

Development  Ckiota 

Program;  comments 

due  by  8^1-00; 

pubMwd  7-17-00 
Noilheastam  United  States 
fisheries- 
Summer  fiounder,  scup 

and  blacic  sea  bass; 

comments  due  by  9-1- 

00;  publshed  8-2-00 
West  Coast  States  and 

Hill  iiiii  ■■!     ni,  i.Mlii 

wesism  ractnc 

fisheries— 

Pacfic  Coast  salmon; 
comments  due  by  8-28- 
00;  publshed  6-27-00 

COMMODITY  FUTURES 
TRADING  COMMWOION 
CommodHy  pool  operators  and 
commodHy  tradbig  advisors: 
Commodly  pods;  proflte 
documents;  dtodoeure; 
comments  due  by  8-28- 
00;  publshed  7-27-00 

CONSUMER  PRODUCT 
SAFETY  COMMinOION 
Automatic  rasidantial  garage 
door  oparaton;  safety 
standard;  comments  due  by 
8-28^)0:  publshed  6-14-00 


JWOD  sujxontiaot  ■■'-■^s 
piefoieiice  undar -sanrtoe 
contiacts;  oommanto  due 
by  9-1-00;  publshed  7-3- 
00 
Material  management  and 
accounting  system; 
commente  due  by  9-1-00; 
publshed  7-3-00 
Poiyacrylonitrito  caifoon  fiber, 
commente  due  by  9-1-00; 
publshed  7-3O0 
Civifian  health  and  medical 
program  of  uniformed 
sen«ies  (CHAMPUS): 
TRICARE  program- 
Automatic  enrdhnent  of 
famWea  d  E-4  and 
below  in  TRICARE 
Prime;  commente  due 
by  S-2frO0:  publshed 
6-2frO0 
AukNiMlic  enrolmant  of 
lamHas  d  E-4  and 
balow  in  TRICARE 
Prime;  oonadon; 
commente  due  by  8-28- 
00;  publshed  7-21-00 
Medtealy  undaraeraed 
areas;  bonue  payments; 
commente  due  i^  9-1- 
00:  publshed  7-aoo 
I  808nN  AOQUHUSon  noguHraon 
(FAR): 

Contractor  rasponsfcHty, 
Ubor  ratadiona  coste,  and 
-coate  relaling  to  legal  and 


commente  due  by  8-29- 
00;  publshed  6-3(M)0 
Tnjih  in  Negotiations  Ad 
threshold;  commente  due 
by  9-1-00;  publahed  7-3- 
00 

ENERGY  DEPARTMENT 


Olpipelnes: 
Producer  Price  Index  for 
Finished  Goods;  five-year 
review;  ooramonte  due  by 
9-1-00;  publshed  8-2-00 


Aoquislfion  ragulaNons: 


PROTECTION  AGENCY 

Air  pdutanlB,  hazardous; 
nalionai  emission  standards: 
Bdtorsand  industrial 
furnaces;  date  avalabHty; 
commente  due  by  8-28- 
00;  publshed  6-27-00 
Air  programs: 
Ambient  air  qualty 
standards,  national— 
Ground  level  ozone;  1- 
hour  standard; 
attainment 
demondratiora  for 
States;  motor  vahicte 
emissions  txidgsts: 
commente  due  by  8-28- 
00;  publshed  7-2SO0 
Northern  Ada  County/ 
Bdae,  ID;  PM-10 


FwOMtil  l^jBlttl/afiDUBSgJiifc^lWHBEImBaage  tA]^[li«e24icaiX)Oilfll|aMfiAifl0l 


¥71 


no-KJu?  QOWl 


du0by»^l-<»: 
(MbMied  7<26-00 
Mr  quMiiy  mfimiMmnion 
plans;  approval  and 
pramulgallon;  various 


CaMoniia!  cowwwanto  dua  by 
a-SS^  published  7-27- 
00 

bvlana;  oommenis  due  by 

9-1-00:  published  6-2-00 
Wtat  Virginia:  oommente 

due  by  »-l-00:  published 

8-2-00 
Hazaidous  weals 
aulhofizaliona: 
Viiginla;  oommenis  due  by 

8-3000:  published  7-31- 

00 

Supeifcnd  program: 
Ne''onai  ol  and  hazantoua 
subatancee  conHngsncy 


msonH  pnonaoe  mi 


by  9-1-00;  publshed  8- 
2-00 
waier  posuvon  oonnou 
Stale  WBlsr  quaWy 


Kansas;  oommenis  due 
by  9-1-00;  piMshsd  7- 
3O0 


Common  canier  services: 
Fedsral-Stals  Joint  Boeid 
on  UnlverBal  Service— 
Teiecommunicelions 
dsployment  and 
Bubscrteership  in 
unserved  or 
underserved  areas, 
indudkig  Mbal  aitd 
insular  arses;  comments 
due  by  9-1'00: 
publshed  8-11-00 
High-cost  univsrsal  aarvioe 
support  for  norwural 
csniers:  CY  2001  line 
count  update;  commente 
due  by  8-30^)0;  published 
8-17-00 

Wirsiess  lolecommunicalions 


Extension  to  Tribal  lands; 
oommente  due  by  9-1- 
00;  publshed  8-2-00 
Praclioe  end  procedure: 
CommunicaMon  Iwlween 
applcanto  in  spedium 

UNFBCBon,  oommente  due 
by  8-3900;  publshed 
8-900 

Radio  and  television 


3:1:17 


by  9-1-00;  publshed  7-S- 
00 
Mifoi  iBiBwon  nsiwonis, 


oomiwente  due  by  9-1-00; 
publshed  7-540 
Radio  steians;  ttbte  of 


Missouri;  commsrMs  dus  by 

8-28O0:  pubMted  7-25- 

W 
Pusrto  fVco;  oommerMs  due 

by  8-28O0;  publshed  7- 

18O0 


SYSTEM 

(Regutelon  E); 


commente  due  liy  6-31- 
00;  puUWted  649O0 
Tnilh  in  tendbig  (Regutellon 

Home  e(|ully  lertdng  meffcal; 
prsdslory  tendlig 


oommsnte  due  by  9-1-00; 
publshed  7-12-O0 


AoquisMon 

JWOO  suboonlmct 
prsfsrsnce  under  ssrvioe 
conlracte;  oommeiMs  due 
by  9-1-00;  publshed  7-3- 
00 
Federal  AoquteWon  Regutelon 

(FAR): 

Tnjth  in  Negoltalions  Act; 


by  9-1-00;  publshed  7-3- 
00 
Federal  Aoquisilon  Regulslion: 
Contractor  resporwtolHy. 
labor  rstelons  coats,  and 
ooste  rstattig  to  togal  w)d 
oiluf  pmceedfcigB; 
commente  dus  by  6-29- 
00;  publshed  6-30^)0 

HEALTH  AND  HUMAH 


Food  and  Drug 


Human  bone  alograft; 
manipulalion  and 
homologous  use  in  spine 
and  other  oitwpedic 
PBCorwiruction  and  repair; 
pubic  meeting;  commente 
due  by  9-1-00;  publshed  7- 
16-00 

HEALTH  AHD  HUMAN 
SEftVICES  D^ARTMENT 


rates  and  costs; 


neiineniem  mci  pmviBions; 
oommsnte  due  i^  6-31- 
00;  publshed  6-1-00 
MsdtesreiCtwtes  program— 


commente  due  liy  6-28- 
00;  publshed  8-2900 


dMcal  habitat 
Spectacled  eider  and 


oommente  due  by  6-31- 
00;  pubWwd  7-5O0 

SpiHiac^iHf  eider  and 
Steler's  eiden 
oommente  due  by  8-31- 
00;  publshed  7-31-00 


avatabWy,  eto.: 
Critical  hst)itat 


Aricanaas  River  Basin; 
Arionsas  fVvsr  shiner 


dueby8-29O0; 
publshed  8^000 
Fishery  rfmawivwliuii  and 


Crilcal  habitat 


Peninsular  Ijighom  stwep; 
commente  due  by  8-31- 
00;  publshed  7-5O0 
Migratory  bird  hunting: 
Federal  Indten  rsservations, 
oft-rssenwttion  tnjst  lands, 
and  ceded  lands; 
oommente  due  by  8-28- 
00;  publshed  6-18O0 
JUSTICE  OEPAinMENT 


Administralive  remedy 


Administrative  ftomedy 
Program;  excluded 
matters;  commente  due 
by  8-2800;  publshed  8- 
27-00 

NATKMAL  AERONAUnCS 
AND  SPACE 


Modfcare: 


Acquisition  regulations: 
JWOO  subcontract 
preference  under  service 
oontracte;  commente  due 
by  9-1-00;  publshed  7-3- 
00 
Federal  Acquisition  Regulatton 
(FAR): 

Tmth  in  Negotiations  Act; 
ttweshold;  commente  due 
by  9-1-00;  publshed  7-3- 
00 


(FAR): 

Contractor  fssponsMWy, 
labor  rsialions  coste,  and 
coste  rslaHng  to  legel  and 
other  pmceedhtgB; 
commente  due  by  8-29- 
00;  publshed  6-3000 

NUCLEAR  REGULATORY 


Spent  nuctear  hjel  and  high- 
level  radtoedive  waste; 
independent  storage; 
licensing  requirBmento: 
Interim  storags  for  greater 


commente  due  by  8-30- 
00;  publshed  6-16-00 

POSTAL  SERVICE 

Oomeeic  Mai  Manuri: 
Invalid  ancHaiy  service 
ertdoraemerNs;  transHiofWl 
provisions  eliminated: 
oommente  due  by  9-1-00; 
publshed  82-00 


EXCHANQE  COMMKSION 


Electronic  SianahirBs  in 
Global  and  Nalonal 
Commerce  Act;  consumer 
consent  rsquirsments; 
exemption;  commente  due 
by  9-1-00;  publshed  6-2- 
00 


AOMMSTRATION 

Federal  claims  collection: 
AdiiiiniiliaMve  wage 

f^— aI^S.—i  1  iSi      -*-*-* 

gamsnmerH,  oeoi 
cdection  through  oReet; 
commente  due  l>y  6-28- 
00;  publshed  6-27-00 

TRANSPORTATION 


Guard 

Electficel  engineering: 
Merine  shipboerd  electrical 
cabte  standards; 
oommente  due  by  8-28- 
00:  publshed  7-27-00 

Porto  end  waleniKays  safety: 
Loe  Angeles-Long  Beach, 
CA;  traflc  seperation 
scheme;  commente  due 
by  6-26-Oa,  publshsd  7- 
28O0 

TRANSPORTATION 
DEPARTMENT 


Airworlhlness  directives: 
Aiitxis;  commente  due  by  9- 

1-00:  published  6-2-00 
Boeing;  commertte  due  by 

6-28-00:  publshed  6-28- 

00 
British  Aerospace; 

comments  due  by  6-28- 

00;  published  7-27-00 
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oomnents  due  by  S-30-  'W- 

00;  published  7-31-00 
McOonneN  Douglas; 

comments  due  by  8-28- 

00;  published  7-13-00 
Rols-Royoe  pic.;  comments 

due  by  9-1-00;  published 

7-3-00 
Saii>;  comments  due  by  0- 

30-00;  published  7-31-00 
SHuNSky;  comments  due  by 

9-1-00;  published  7-3O0 
Class  E  airspace;  comments 
due  by  8-28-00;  published 
7-3-00 
TRANSPORTATION 


ropHilng  regulation^ 


due  by  9-1-00;  published 
7-18-00 

TREASURY  DEPARTMENT 

Customs  Sarviee 

Articles  conditionaay  free, 

subject  to  reduced  rales, 

etc.: 

Civil  aircraft  meichandtee; 
duty-free  entry;  comments 
due  by  8-2a<X);  published 
6-2»00 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudteation;  pensions, 
compensation,  dspendency, 
etc.: 

Proof  of  service;  evidence 


Consumer  information: 
Passenger  cars  and  ight 
mullipiirpose  passenger 
vehicles  and  trucks; 
rolover  provwiUon; 
dimments  due  by  8-30- 
00;  pubMied  8-1-00 

TRANSPORTATION 

D9ARTMENT 

Surlsce  TranaportaUon 


RaA  carriers: 


due  by  8-28O0;  published 

e-27-00 
Adult  day  heallh  care  of 
veterans  In  Stale  homes; 
per  dtom  payment 
mecfianism;  comments  due 
by  8-28^)0;  published  8-28- 
00 

Privacy  Act: 
Computer  matcfiing 
programs;  oorrMnents  due 


by  8-2frO0;  published  7- 
28-00 


LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
pubic  bMsfram  the  current 
sesston  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctkm 
with  "PLUS"  (PubNc  Laws 
Update  Servtoe)  on  202-623- 
8641.  TNsHst  is  also 
avaaable  onlne  at  hOp:// 
www.nare.goMledrBg. 

The  text  of  laws  iS  not 
pubished  in  the  Fadaral 
Rsgllsr  but  maybe  ordered 
in  "sip  law"  (IndMdual 
pampfilet)  form  from  tite 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1806).  The 
text  wM  also  be  made 
avaNabto  on  the  Internet  from 
QPO  Access  at  hitp:// 
www.acces8.gpo.gov/hara/ 
index.html.  Some  laws  may 
not  yet  be  available. 
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Gtobal  AIDS  and  TubaicukMis 
Relief  Act  of  2000  (Aug.  19. 
2000;  114  Slat  748) 

Last  List  AngMt  22, 


PubHe  Laws  Etodronle 
(PENS) 


PENS  is  a  frse  electronic  mal 
nollllcalloi>  service  of  newly 
enacted  pubic  laws.  To 
subecribe,  go  to  www.gBa.gov/ 
archives^9ublaws-l.hinil  or 
send  E-mai  to 


the  folowingtext  mesaage: 

SUBSCRIBE  PUBLAWS4. 

YourNvne. 

Noia:  This  service  is  strictly 
for  E-mail  noMfiualion  of  new 
laws.  The  text  of  laws  is  not 
avalabte  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


to  knoMf  •  • 

if  any  changM  IMM  bMH  mad*  to  1h« 
Coda  of  Fadtral  RaguMlom  or  what 
documania  hava  baan  puMahod  in  tha 
fadaral  Ragiatar  wHhout  rawflng  tha 
FMaral  Oagiator  avary  dqr?  If  ao,  you 
may  wWi  to  aubactttw  to  fha  LSA 
(LM  of  CFR  Sactfons  >URKfoc9.  tha 
f  aoanv  HBgisnt  nawc,  or  Dovt. 


USA 'LM  of  cm  I 

The  LSA  OJM  or  CFR  SwUom  AlfHM» 
to  dadgmd  to  iMd  UMf*  of  «w  OodB  of 
ito4 


^wLSA  ii  IniNd  nwiMy  fei  GunuMiwa  foim 
BiMw  ndcato  ttw  nahn  of  ttw  ( 
oudi  MiaMMdi  rniMwooi  or  < 
t31p«ryMr. 


TlwlndBX.  ooMrinQ  Iho  eontnli  of  Vw 

OMqf  rWNIH  inyiHI^  ■■HMO  IIKHWiy  n 
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Superintendent  of  Documents  Sobscriplioii  Order  Bonn. 

■  OodK 

*5421 

|_J  YE<S,  enter  the  fcAcmiiig  indKaied  subscrqidoas  for  one  yean 


■  LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $31  peryeat 

■  Fcdcnri  RctMcr  iMicz  (FRUS)  $28  per  year. 


ir%fia^ 
To  Csx  year  flvden  (212)  512-2251 
PImmm  your  ordets  (202)  512-1800 


The  total  cost  (tf  my  order  is  $ '.  Moe 

Internadonal  customers  please  add  25%. 


Compmy  or  personal  name 


Additknal  address/aneatioa  line 


Sinet  address 


City.  Stale.  ZIP  code 


Oqftiiiie  phone  inchidiiig  area  code 


Pnrchase  oider  number  (optional) 
May  ^v 


(Please  type  or  print) 


YES    NO 


donmlic  postage  and  »»■■'*»";  and  is  subgect  to  change. 


'.  Choose  MctlMwi  of  Pajnicnii 

LJ  Check  Pay^le  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    l"T1-n 
EH  VISA       [U  MastefCaid  Account 


n 


n 


n 


(Credit  card  cj^iiiMim  d«e) 


TTumkyomfor 
yomr  order! 


Authorizing  Signature  *KO 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsbuigh,  PA  15250-7954 


OP  DOCWMilTr  SUBSCMPTION  SDIVICC 


Know  whm  to  expect  your  renewal  notice  and  keep  a  good  tiling  coming.  To  keep  our  subscriptitm 
I»ices  down,  the  Govemment  Printing  Office  mails  each  subscriber  tmly  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  apptojomaiety  90  days 
bcfbictliei' 


:  AEB   SMITH212J 

J  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


/•• 

DEC97RI 


-A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  ahown  date. 


:  AFRDO  SMITH212J 

:  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DBC97RI 


Tb  be  sure  tihat  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simfrfy  send  your  mailing  label  from  any  issue  to  die 
Superintendent  of  Docummts,  Wadungton,  DC  20402-9372  with  the  proper  remittance.  Your  service 
wiU  be  reinstated 


lb  dMnge  yoor  addnas:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  oi  Documents,  Attn:  duef.  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-^9373. 


Tb  inquire  aboat  your  Mhtcription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  cone^wndence,  to  the  Superintendent  of  Documoits,  Attn:  Chief,  Mail  List  Branch.  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

Tb  order  a  new  snbscr^ition:  Please  use  the  order  form  provided  below. 


Supointendent  of  Documents  SabacriptioD  Order  Form 
^  c4£S  CrMfyv  yout  atltf. 

^^•'  nemyi 

n  YES,  enter  my  subscripdoiKs)  as  follows:  To  ta  ywr  erders  (2tt)  512-22Si 


(2n)512-iaW 

subscriptions  to  Fcdenri  Rcgtoter  <FR);  including  the  daily  Federal  Register,  moodily  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $^  each  per  year. 

subscriptions  to  Federal  Register,  dtufy  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  2S%. 


.  Price  hictades  r^nlar  domcgtfc  ptwtage  and 


Comfnoy  or  penonal  name 

(Please  type  or  prim) 

Additiaaal  addiess/aneatiGa  line 

Street  address 

G^.Siae.  ZIP  code 

Daytime  plMne  including  area  code 

Puchaae  onier  nunihei  (optional) 
Miy  we  aahe  year  ■■■■MAta  an 

YBS 

NO 

n 

and  is  subject  to  change. 


!  Method  of  Payneiit: 

I I  Check  Payable  to  die  Superintendent  of  E>ocuments 


I  I  I  I  I  [-D 


LJ  GPO  Deposit  Account        

U  VISA      CD  MasterCard  Account 

Mill I T-n 

TkaiAy<mfBr 
your  order  t 
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(Credit  card  expiniion  dale) 


Aulfaoriziag  signature 

Mail  To:  Supointendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Rooster  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printins  OfBce,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 


The  Faderal  Rwgjehir  provides  a  uniform  system  for  malcing 
available  to  the  public  r^ulations  and  legal  notices  issuedby 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effsct,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

TIm  nal  of  tiie  Nattonal  Archivn  and  Racordt  Administratton 
■■llwalkalM  the  Fadanl  RegialBr  as  the  official  serial  publication 
established  under  the  Federal  Registw  Act  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Regiitar  shall  be  judicially  noticed. 

The  Fadaral  Ra^ilH'  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 
The  (mline  edition  of  the  Federal  Regiatar  is  issued  under  the 
authori^of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Fedwal  twdilM  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2, 1994)  forwaid. 
GPO  Access  users  can  choose  to  retrieve  online  Federal  ^f^^*^ 
documents  as  TEXT  (ASCn  text,  naphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  indudiiw  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  caief^y  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  th«  Worid  Wide  Web.  connect  to  the  Federal  Ragiater  at  http:/ 
/www.accass.gpo.gov/nara.  Those  without  World  Wiile  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais4KX»s8.n)o.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

Fot  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccMsOgpo.gov:  by  bx  at 
[M2)  512-1262;  or  call  (202)  512-1530  or  l-«8»-293-«498  (toU 
Bee)  between  7  a.m.  and  5  pan.  Eastern  time.  Monday^Friday. 
except  Federal  holidays. 

The  annual  subecription  price  for  the  Federal  RMiater  paper 
edition  is  $638,  or  $897  for  a  combined  Federal  Rosisiar.  Federal 
Ragistar  Index  and  Ust  of  CFR  Sections  Affiscted  (LSA) 
suEsciiption;  the  microfiche  edition  of  the  Fadaral  Raidsler 
innhidiiM  the  Federal  Ra^ster  Index  and  LSA  is  $253.  Six  mondi 
subscripaons  are  availaUe  for  one-half  the  annual  rate.  The  charge 
for  individual  oopias  in  pq>er  foim  is  $9.00  for  eadi  issue,  or 
$9.00  far  eadi  group  of  pegas  as  actually  bound;  or  $2.00  for 
each  issue  in  micnmcha  fiwm.  All  prices  include  regular  domestic 
port^f  ■Bd  hmdling  Intamational  customers  please  add  25%  for 
foreun  handling  Remit  check  or  monev  order,  made  payable  to 
the  «ipeiiiitandant  of  Documents,  or  cnarge  to  your  Q*0  Deposit 
Account.  VISA.  MasterCard  <x  Discover.  KliBil  to:  New  Orders, 
Simerintandant  (rf  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 

Hiera  are  no  raatiictions  on  the  republication  of  material  apDearinK 
in  tile  F-» — •  ■"^-'-  t- k™"^ 


How  T«  Gila  lUa  PubBcation;  Use  the  volume  numb«  and  the 
page  number.  Example:  65  FR  12345. 
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SUBSCRIPTIONS  AND  CX)PIES 


PUBUC 
Subacriptiona: 
Paper  or  fiche  302-512-1800 

Assistance  with  public  subscriptions  512-1808 

General  online  informatioB  202-512-1530;  1-888-293-8488 

Single  oopieaAiack  o^ias: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENOBS 
Snhacriptiona; 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FEDERAL  REGISTER  WCMKSIlOr 

THE  FEDERAL  REGISTCR:  WHAT  FT  IS  AND 
HOWTOUSETT 

FCNL-        Any  p«aon  who  uses  the  Fedenl  Register  and  Coda  of  Fedand 

Ragulatioiu. 
WHO:       SponMrad  by  the  Office  of  dMFadmlRogisler. 
WHAT:    Frae  public  fariofings  (ajqiraxiinataty  3  iwuis)  to  praMnfc 

1.  The  ceguktoiy  procsM,  wUh  •  focus  on  the  Fedaial  Ragiatar 
systani  and  th*  public's  role  in  the  developmont  of 
teguktions. 

2.  Tha  raiationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elaniants  of  typical  Fadaral  Ragistar 
documents. 

4.  An  intnductian  to  tha  finding  aids  of  the  FR/CPR  system. 
WHY:       To  provide  die  putdic  with  acoaas  to  infomation  neoasaary  to 

leaearch  Federal  agency  ragulatioiu  wiiich  direcdy  affsct  them. 
There  will  be  no  diacuaaion  of  specific  agency  i^ilations. 


WASHINGTON,  DC 

WHEN:  Septonber  13,  2000,  at  9K)0  a.m. 

WHERE:  Office  of  the  Federal  Register 

Confarence  Room 

800  North  Capitol  Street.  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 

202-523-4538 


RESERVATIONS: 


Piiated  oa  recycled  papei; 


Contents 


m 


Fedanl  RagiilHr 

Vol.  65,  No.  166 

Friday,  August  25,  2000 


AgrtBHttura  DspMrtiiwnt 

See  Forest  Sendee 

See  Rural  Utilities  Service 

Anny  DipMliiMnt 


CommNlMfor^uralWM  From  Paopto  Who  Ar*  Blind  or 


Patent  licenses;  non-exdusive,  exclusive,  or  partially 
exclusive: 
Adaptation  of  virus  to  vertebrate  cells,  51812 
Anthrax  vaccine,  51812-51813 
Attenuated  dengue-1  virus  vaccine,  51813 
Attennated  dengue-2  virus  vaodne,  51813 
Attenuated  dengue-3  virus  vaccine.  51813 
Attenuated  dengue-4  virus  vaccine,  51814 
Multivalmit  dengue  virus  vaccine,  51814 

BBnd  or  Bmmttf  ninbl»6,  eomnMm  tor  Puwhw  Rom 
PooptoWhoAro 

.See<kininuttee  for  Purchase  From  People  Who  Are.  Blind 
tir  Severely  Disabled 


nonces 

Hoodplain  and  wetlands  protection;  environmental  review 
detenninations:  availfdiility,  etc.: 
Tanner  Electric  transmission  line  project,  WA.  51817- 
51820 

CwHw  lor  nmw  Control  and  PwvonMon 

NOTICES 
Meetings: 
dinifal  Laboratory  Improvement  Advisory  Cktmmittee, 

51832 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Qtizens  Advisory  Committee.  51832-51833 
Vessel  sanitation  program: 
Cruise  ship  sanitation  inspections;  fees.  51833 

CiviLRights  Commlsaion 

NOTICES 

Meetings;  State  advisory  committees: 
Virginia,  51795 

Coost  Guard 

PROPOSED  RULES 

Drawbridge  operations: 

gprida,  51787-51788 
NOTICES 
Tank  vessels;  gross  tonnage  reduction;  waiver  applications: 

Marine  Chemical  Navigation  Corp.;  MARINE  CHEMIST, 
51892-51893 

Commaroa  Dapartmant 

See  Economic  Development  Administration 
See  Foreign-Trade  Zones  Board 
See  Intwnational  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  OfBce 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  51795- 
51796 


NOTICES 

Procurement  list;  additions  and  deletions,  51794-51795 


See  Army  Department 

Economic  Daoalopmant  AdmimatraMon 


Trade  adfustment  assistance  eligibility  determination 
.     petitions: 
Southwestern  Glass  Co..  Inc..  et  al..  51796 


Agency  infbrmati(m  collection  activities: 
Submission  Cor  OMB  review;  comment  request,  51814- 
51815 
Meetings: 
Studoit  Financial  Assistance  Advisory  Committee, 
51815-51816 

Onploymant  and  Training  Administration 

PROPOSED  RULES 
Aliens: 

Permanoit  employment  in  U.S.;  labor  certification 
process — 
Guidelines,  51777-51779 
NOTICES 
Adjustment  assistance: 

Duke  Energy  Field  Services.  51849 

House  of  Perfection.  Inc..  51849-51850 

PED  Oil  Corp..  51850 

Staffing  Solutions.  51850 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance:' 

Holmes  Group,  51847 

Precision  Headed  Products  et  al..  51847-51849 
Federal-State  unemployment  compensation  program: 

Unemplo3rment  insiirance  benefit  acairacy  measurement 
program  data  (1999  CY);  availability,  51850-51852 
NAFTA  transitional  adjustment  assistance: 

Charles  Craft,  Inc.,  51852-51853 

House  of  Pnfection.  Inc.,  51853 

Employmant  Standards  Adminlatratlon 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
51853-51854 

Enargy  Dapartmant 

See  Bonneville  Power  Administration 
See  Fedwal  Energy  Regulatory  Commission 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Natural  gas-pow««d  vehicle  exhaust  particle  sampling 

study. 51816-51817 
Outstanding  Junior  hivestigator  Program.  51817  . 


IV 


Federal  Register /Vol.  65,  No.  166 /Friday.  August  25,  2000 /Contents 


EnvtroiMMiilal  Protection  Agency 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  51822- 
51823 
Air  pollution  control: 
AUcyl-lead;  national  action  plan.  51823-51825 
Octachlorostyiene;  lutional  action  plan,  51825-51826 
Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability,  51827 
Weekly  receipts,  51826-51827 
Project  XL  (excellence  and  leadersbip)  innovative 
technology  projects: 
Chicago,  IL:  regional  air  quality  and  economic 
development  projects,  51827-51828 
Reports  and  guidance  documents;  availability,  etc.: 
Hepatitis  B  virus,  protocol  for  testing  efficacy  of 
disinfectants  against,  51828-51830 
Superfimd;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
St  Louis  River  Site,  MN,  51830-51831 


AirwcHthiness  directives: 

Boeing.  51750-51757 
Class  E  airspace,  51757-51758 


Airworthiness  directives: 
Airbus,  51775-51777 


Meetings: 

RCTA,  Inc.,  51894 
Passenger  fedlity  charges;  applications,  etc.: 

Cleveland  Hopkins  International  Airport,  OH,  51894- 
51895 

Goldoi  Triangle  Regional  Airport,  Columbus,  MS,  51895 

Federal  Communlcatlone  Commleelon 

miLES 

Common  carrier  services: 

International  common  carriws;  biennial  regulatory  review 
Cable  landing  licenses;  correction,  51768-51769 
Radio  stations;  table  of  assignments: 

Wyoming,  51769 
PfWIKMED  RULES 
Radio  services,  special: 

Private  land  mobile  services — 
^Public  safety  700  MHz  band.  51786-51792 
NOmCES 
Common  carrier  services: 

Wireless  telecommunications  services — 
Phase  I  Enhanced  911;  implementation  issues,  51831 

Federal  Energy  Regulatory  Commleelon 

nonces 

Electric  rate  and  corporate  regulation  filings: 

ISO  New  England  Inc.  et  al.,  51820-51822 

New  England  Power  Pool  et  al.,  51822 
Applications,  hearings,  determinations,  etc.: 

Califafnia  Power  Exchange  Corp.;  correction,  51903 

Dominion  Transmission,  Inc.;  correction,  51903 


Environmental  statements;  availability,  etc.: 
Teton  County.  WY.  51895-51896 


Federw  Reeerve  Syetem 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  51831 

FMeral  TraneH  Administration 
nonces 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  51896 

Hen  and  WNdNfe  Service 

PnOPOSED  MJLES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
San  Diego  fairy  shrimp:  correction,  51903 
NOTICES 

Comprehensive  conservation  plans;  availability,  etc.: 
DeSoto  National  Wildlife  Refuge,  NE  and  lA.  51842- 
51843 

Food  end  Drug  AdmlnMralton 

RULES 

Color  and  £9od  additives: 
Meat  and  poultry  products;  substances  approved,  51756- 
51763 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Presubmission  conferences,  51782-51787 
Human  drugs: 
Cold,  cough,  allwgy,  bronchodilator,  and  antiasthmatic 
products  (OTC)— 
Antihistamine  products;  administrative  record 
reoi>ening,  51780-51782 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Bottied  water;  feasibility  of  appropriate  metiiods  of 
informing  customers  of  contents,  51833-51839 

Forelgn-Trede  Zonee  Boerd 

NOTICES 

Applications,  hearings,  determinations^ etc.: 
Texas,  51796-51797 

Foreet  Service  ■ 

NOTICES 

Environmental  Statements;  notice  of  intent: 
Bridger-Teton  National  Forest,  WY,  51793-51794 

General  Servlcee  Admlnletratlon 

NOTICES 

Environmental  statements;  availability,  etc.: 
Springfield,  MA;  U.S.  Courthouse,  51831-51832 

llealtti  and  Human  Servlcee  PepaihiieiU 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Cera  Fhuaiclng  Admlnletratlon 
Nonccs 
Meetings: 
Practicing  Physicians  Advisory  Council,  51839 
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Houaing  and  UitMn  DswatopniMN  OapflrtiMnl 


Grants  and  cooperative  agreements;  availalrility,  etc.: 
Facilities  to  assist  homeless- 
Excess  and  surplus  Federal  property,  51905-51941 


See  Fis^  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 


Antidumping: 
Top-of-tluHBtove  stainless  steel  cooking  ware  firom — 
Korea.  51797 
Applxations.  hearings,  determinatioia,  etc.: 
University  of— 
Washington  et  al.,  51797 


Import  investigatioos: 
bitegrated  dicuit  chipsets,  components,  and  products 

containing  same,  51844-51845    - 
Stainless  steel  angle  from — 
Various  countries,  51845-51846 


See  En^iloymeot  and  Training  Administration 
See  Bn^iloyment  Standards  Administration 
See  Occupational  Safety  and  Health  Administration 
See  Pensian  and  Welfioe  Benefits  Administratton 


Agency  mfivmatirai  coUection  activities: 
Suhmissicm  far  OMB  review;  ccunmant  request.  51846- 
51847 
Reports  and  guidance  documents;  availability,  etc.: 
Woricforoe  Investment  Act;  State  administration  methods; 
development  guidance,  51983-51990 


Environmental  statements;  availability,  etc: 

Bal'diyaka  Interpretive  Center,  CHI.  51843 
Resource  management  plans,  etc.: 

Modoc  County  et  aL,  CA,  51843 

NaHonal  WghMM^f  TIalflu  Safaty  AduikilatraHoii 

RULes 

Motor  vehicle  safety  standards: 
Compressed  natural  gas  fuel  container  integrity;  material 

and  manufacturing  process  requirements;  correction, 

51769-51772 

Nallenal  hwllliila  of  Standarda  and  Tachnology 


Meetings: 
Biometric  Interoperability,  Performance,  and  Assurance 
Working  Group.  51797-51799 

National  InaMulaa  of  HaaWi 


Agency  information  collection  activities: 

Submission  for  OMR  review;  comment  request,  51980- 
51982 
Meetings: 

National  Cancer  Institute,  51839-51840 


National  Institute  of  Allergy  and  Infectious  Diseases, 

51840 
National  Institute  of  Neurological  Disorden  and  Stroke, 

51840 
Naticmal  Institute  on  Drug  Abuse,  5184(>r51841 
Scientific  Review  Center,  51841 
Reports  and  guidance  documents;  availability,  etc: 
Human  pluripotont  stem  cells;  researdi  guidelines, 

51975-51981 


Fishery  conservation  and  management 
Aladca;  fisheries  of  Exclusive  Economic  Zone — 

Deep-water  species,  51772 
West  Coast  States  and  Western  Pacific  fisheries- 
Western  Pacific  pelagic,  51991-51996 


(kants  and  cooperative  agreements;  availability,  etc.: 
Climate  and  (Sobal  Change  Program,  S179»-51803 
National  Estuarine  Reserve  System  graduate  research 
fellowships.  51803-^1809 

Meetings: 
Gulf  of  Mexico  Fishery  Muugement  Council,  51809- 

51810 
New  England  Fishery  Managemmt  Council,  51810 
North  Pacific  Rdiery  Management  Council,  51810 
Pacific  Fishery  Management  Council,  51811 

Permits: 
Marine  mammals,  51811-51812 


Noncaa 
Meetings: 
Acadia  National  Paric  Advisory  Commission,  51843- 
51844 
Oil  and  gas  plans  of  operations;  availability,  etc: 
Padre  Island  National  Seashore,  TX;  3D  seismic 
(^leration,  51844 
Telecommunications  ^dlities;  construction  and  operation: 
Golden  Gate  National  Recreation  Area,  CA  51844 

Nudaar  Ragulalofy  Connnlaalon 


Applications,  hearings,  determinations,  etc.: 
Duke  Energy  Corp.  et  al.,  51860-51862 

OocupaHonal  Salaly  and  HaaHh  AdmMalratfon 


Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  51854-51855 
State  plans;  devdopment.  mforcement,  etc: 

Oregon,  51855-51859 

rmiem  ana  iraoanioni  vnioa 
NOnccs 

Senior  Executive  Service: 
Pecformanc»  Review  Board;  membership,  51812 

Panaion  and  WaNaia  BanafNa  AdminialraUoii 


Meetings: 
Employee  Welfare  and  Pension  Boiefit  Plans  Advisory 
Council,  51859-51860 


N0TICE8 

Domestic  rates,  fees,  and  mail  classifications: 
Omnibus  rate  and  classification  request.  51943-51974 


(" 


VI 
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Public  Health  Sarvioe 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements.  51897 

Rural  UtilltleaServtoe 

RULES 

Electric  loans: 
Minimum  Times  Interest  Earned  Ratio  (TIER) 
requirements;  reduction,  51747-51749 
Telecommunications  standards  and  specifications: 
Materials,  equipment,  and  construction — 
Special  equipment  contract  (including  installation), 
51749-51750 
PROPOSED  RULES 

Telecommunications  standards  and  specifications: 
Materials,  equipment,  and  construction — 
Telecommunications  system  construction  contract  and 
specifications,  51773-51775 


Nonces 

Agency  informaticm  collection  activities: 

Proposed  collection:  comment  request,  51862-51863 
Joint  industry  plan: 
National  Association  of  Securities  Dealms,  Inc.,  et  al., 
51878-51880 
Self-r^ulatory  oiganizationsr 
Clearing  agency  registration  applications — 
Emerging  Mukets  Clearing  Corp.,  51880 
Self-regulatory  (nganizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc..  51880-51885 
Chicago  Stock  Exchange,  Inc.,  51886-51887 
National  Association  of  Securities  Dealers,  Inc.,  51887- 

51888 
Philadelphia  Stock  Exchange,  Inc.,  51888-51891 
Applications,  hearings,  determinations,  etc.: 
First  American  Insurance  Portfolios,  Inc.,  et  al.,  51863- 

51869 
Public  utility  holding  company  filings,  51869-51878 


NOTICES 

Art  objects;  importaticm  for  exhibition: 
Utopia:  The  Search  for  the  Ideal  Society  in  the  Western 
World,  51891 
Meetings: 
Historical  Diplomatic  Documentation  Adviscny 
Committee,  51891 


Tenneeeee  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act.  51891-51892 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Trmsit  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 


NOTICES 

Agency  infimnation  collection  activities: 
Submission  for  OMB  review;  comment  request,  51897- 
51900 


IJnIlad  StMae  bwtltuie  or  I 

NOTICES 

Meetings;  Sunshine  Act.  51900 

Veterans  Affaira  Department 


Vocational  rehabilitation  and  education: 
Veterans  training — 
Subsistence  allowance  rates,  51763-51768 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  51901 
Meetings: 
Medical  Research  Service  Merit  Review  Committee, 
51901-51902 


Perts  In  This  laaue 


Department  of  Housing  and  Urban  Development,  51905- 
51941 


Postal  Rate  Commission,  51943-51974 

PwtIV 

Department  of  Health  and  Hiunan  Services,  National 
Institutes  of  Health,  5U75-51982 


Department  of  Labor,  51983-51990 

Part  VI 

National  Oceanic  and  Atmospheric  Administration,  51991- 
51996 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  51841-51842 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  rmninders, 
and  notice  of  recentiy  enacted  public  laws. 
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Rules  and  Regulations 


TNs  section  of  th»  FEDERAL  REGISTER 
contains  regulalory  documems  having  general 
applcabilty  and  legal  elfBct.  moet  of  wtiid) 
are  keyed  to  and  oodMed  in  the  Code  of 
Federal  Regulations.  wMch  is  published  under 
SO  tMes  pursuant  to  44  U.S.C.  1510. 

The  Cod»  of  Federal  Regulations  is  sold  by 
the  Superinlendent  of  Documents.  Prices  of 
new  bodes  am  Isled  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Runy  UmMM  8wvlo9 

7  CFR  Pwls  1710, 1717,  and  171t 


Radudlpn  In  Minimum  TIER 


r.  Rural  Utilities  Service.  USDA. 
ACTION:  Final  rale. 


:  The  Rural  Utilities  Service 
(RUS)  hereby  reduces  the  itiinimnin 
TIER  (Times  Interost  Earned  Ratio) 
requiramant  to  be  met  by  Distribution 
Bommers  from  1.50  to  1.25.  Reducing 
TIER  to  1.25,  while  retaining  the 
existing  Debt  Service  Coverage  (DSC). 
Operating  Times  Int«rest  Earned  Ratio 
(OTEER)  and  Operating  Debt  Service 
Coverage  <ODSC)  standards,  will 
provide  the  borrowen  with  the 
flexibility  to  develop  new  and  unique 
rate  structures  in  an  increasingly 
competitive  retail  marketplace,  yet  not 
jeopardize  loan  security.  Conforming 
amendments  relating  to  exemptions  of 
RUS  operational  controls  under  section 
306E  of  the  Rural  Electrification  Act; 
consolidatioos  and  mergers;  sale,  lease 
or  transfn  of  capital  assets;  advance 
approval — 100  percent  private  finanring 
oi  distribution,  subtransmission  and 
headquartws  facilities,  and  certain  other 
community  infrastructure,  and  mortgage 
and  loan  agreements,  are  also  contained 
herein. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  25,  2000. 
FOR  FURTHER  HifOnilATION  CONTACT: 
Robert  O.  Ellinger,  Management 
Analyst,  U.S.  Department  of 
Agriculture.  Rural  Utilities  Service, 
.Electric  Program,  Room  4023  South 
Building.  Stop  1560, 1400 
Independence  Ave.,  SW.,  Washington. 
DC  20250-1560.  Telephone:  202-720- 
0424 

SUPPLEMENTARY  MFORMATION: 


Fedvall 
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Encotive  Orderl28M 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and,  tneiefore,  has  not 
been  reviewed  bv  the  Office  of 
Management  and  Budget  (OMB). 

Encntive  Order  12968 

Tliis  rule  has  been  reviewed  in 
acocHdance  with  Executive  Order  12988, 
Qvil  Justice  RefraoL  RUS  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sectioQ  3  of  the  Executive  Order.  In 
accordance  with  the  Executive  Order 
and  the  rule:  (1)  All  state  and  local  laws 
and  regulatirms  that  an  in  conflict  with 
this  nue  will  be  jHreempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule  and  (3)  in  accordance  with  §  212(e) 
of  the  Department  of  Agriculture 
Reoiganizatian  Act  of  1994  (7  U.S.C. 
§  6912(e))  administrative  ^peals 
procedure,  if  any  are  required  must  be 
exhausted  prior  to  initiating  litigation 
against  the  Departmmt  or  its  agmcies. 

Kogidatoiy  FlexflriUty  Act  Certification 

The  Administrator  of  RUS  has 
detennined  that  this  rule  will  not  have 
significant  impact  on  a  substantial 
number  of  small  mtities  defined  in  the 
RegulatcKy  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  The  RUS  loan  program  provides 
borrowms  with  loans  at  interest  rates 
and  terms  that  are  more  fiivorable  than 
those  gmerally  available  from  the 
private  sector.  Borrowers,  as  a  result  of 
obtaining  fisderal  financing,  receive 
economic  benefits  that  exceed  any 
direct^economic  costs  associated  with 
complying  with  RUS  regulations  and 
requirements. 

Infimnation  and  Kflcordkeeping 


The  reporting  and  recordkeeping 
requirements  contained  in  the  rule  are 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  under  control 
niunber  0572-0032. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provision  of  Title  II  of  the  Unfonded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus,  this  rule  is  not  siuject  to 
the  requirements  of  sections  202  and 


205  of  the  Unfunded  Mandates  Reform 
Act 

National  EnvinMunental  Policy  Act 
CertificatioB 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  human 
environment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.).  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment 

Catalog  of  Federal  Domaatk  Aaaiatance 

The  program  described  by  this  nile  is 
listed  in  tfaus  Catalog  of  Federal  Domestic 
Assistance  Prrarams  under  number 
10.850,  Rural  Bectrification  Loans  and 
Loan  Guarantees.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  U.S. 
Govenunent  Printing  Office, 
Washingtcm,  DC  20402-9325,  telephone 
number  (202)  512-1800. 

Executive  Order  12372 

lliis  rule  is  excluded  from  the  scope 
(rf  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  widi  state  and 
local  offices.  See  the  final  rule  related 
notice  entitled  "Department  Pn^rams 
and  Activities  Excluded  From  Executive 
Ordm  12372,"  (50  FR  47034)  advising 
that  RUS  loans  and  loan  guarantees 
vnm  not  covered  by  Executive  Order 
12372. 

Backgroimd 

On  March  10,  2000,  at  65  FR  12952, 
the  Rural  Utilities  Service  (RUS) 
published  a  proposed  rule,  7  CFR  Parts 
1710, 1717,  and  1718-«eduction  in 
Minimum  TIER  Requirements,  which 
proposed  the  agency  reduce  the 
minimum  TIER  (Times  Interest  Earned 
Ratio)  requirement  to  be  met  by 
distribution  borrowers  from  1.50  to  1.25. 
Conforming  amendments  relating  to 
exemptions  of  RUS  operational  controls 
under  section  306E  of  the  Rural 
Electrification  Act;  consolidations  and 
mergers;  sale,  lease  or  transfer  of  capital 
assets;  advance  approval — 100  percent 
private  financing  of  distribution, 
subtransmission  and  headquarters 
fedlities,  and  certain  other  community 
infrastructure,  and  mortgage  and  loan 
agreements,  were  also  contained 
therein. 
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Written  comments  on  the  proposed 
rule  were  received  from  11  difiinent 
sources,  including  one  statewide 
cooperative  organization.  All  of  the 
comments  were  taken  into  consideration 
in  preparing  this  final  rule.  The 
comments  are  discussed  below. 

Ten  (10)  comments  strongly 
supported  the  proposed  reduction  in 
TIER.  One  (1)  boirower  submitted  a 
comment  questioning  why  RUS  used 
the  TIER  ratio  as  part  of  its  loan  security 
review  process.  Ilie  borrower  stated  that 
Debt  Service  Coverage  (DSC)  and 
Operating  Debt  Service  Coverage 
(QDSC)  ratios  are  more  meaningful  and 
are  m.on  inline  with  what  other 
financial  institutions  review  fm  loan 
-  security. 

RUS  believes  it  is  impcnrtant  to  retain 
TIER  and  DSC  as  coverage  tests  and  not 
rely  solely  on  DSC.  Given  the  Cact  that 
the  amortization  of  principal  for 
virtually  aU  debt  owed  by  borrowers  is 
heavily  back-end  loaded  and  that 
deixedation  charges  substantially 
exceed  principal  payments  now  and  the 
foreseeable  future,  relying  solely  on  DSC 
and  QDSC  would  allow  many 
distribution  borrowers  to  operate  at  a 
low  and  still  meet  the  coverage  ratio. 
TIER,  on  the  other  hand,  provided  that 
it  is  set  at  least  at  1.0.  requires  a 
bopow  to  at  least  break  even,  either 
far  its  overall  operations  in  the  case  of 
standard  TIER,  or  its  electric  utility 
ofMiaftirais  in  the  case  of  operating  TIER. 
RUS  dos  not  believe  it  would  be  in  the 
best  interests  of  the  rural  electrification 
program,  either  from  the  standpoint  of 
loan  security  and  financial  soundness  m 
public  support,  to  rely  on  a  standard 
that  wrould  allow  a  large  number  of 
bcHTOwers  to  operate  at  a  loss. 

RUS  recognizes  the  importance  of 
establishing  appropriate  and  meaningful 
financial  ratios  in  an  effort  to  measure 
a  borrower's  financial  stability.  RUS 
believes  that  a  thorou^  review  of  HER 
(as  reduced).  DSC.  OTIER  and  ODSC 
ratios,  combined  Mrith  an  in-depth  study 
of  a  borrower's  Annual  Financial  and 
Statistical  Report,  provides  sufficient 
infoimation  to  evaluate  a  borrower's 
credit  worthiness  and  help  insure  that 
the  borrower's  overall  operations  are 
financially  sound. 

LiatofSalifBClB 

7  CFR  Part  1710 

Electric  power.  Electric  utilities.  Loan 
programs — energy.  Reporting  and 
recordkeeping  requirements.  Rural 


power  rates.  Electric  utilities. 
Intergovernmental  relations. 
Investments,  Loan  programs— enogy, 
Rqx>rting  and  recordkeeping 
requirements.  Riual  areas. 

7  CFR  Part  1718 

Administrative  practice  and 
procedure.  Electric  powor.  Electric 
utilities,  Loan  programs — energy.  Loan 
security  dociunents.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  set  forth  in  the 
preamble,  RUS  amends  7  CFR  Chapter 
XVn  as  follows: 

PART  1710— GENERAL  AND  PRE- 
LOAN  POLICES  AND  PROCEDURES 
COMMON  TO  ttSURED  AND 
GUARANTEED  ELECTRIC  LOANS 

1.  The  authority  citation  for  part  1710 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  gt 
seq.,  6941  et  seq. 

2.  Revise  §  1710.7(eKl3)(vi)(B)  and 
§  1710.7(cMl4)(ii)  to  read  as  foUows: 

f  1710.7 


PART  ITIT-POSr-iOAN  POUCCS 
AND  PROCEDURES  COMMON  TO 
INSURED  AND  GUARANTEED 
ELECTRIC  LOANS 

4.  The  authority  citation  for  part  1717 
is  revised  to  read  as  follows: 

AaAatttT'  7  U.S.C.  901  et  seq..  1921  et 
seq.,  6941  et  seq. 

5.  Revise  §  1717.615(fH2)  to  read  as 
follows: 


*  * 


oTRUSi 
seellen  S06E  of  the  RE  Act 


(c)* 

(13)  ■ 

(vi)' 

(B)  Having  a  pro  fbima  TIER  of  not 
leM  than  1^5  and  a  pro  fomia  DSC  of 
not  less  than  1.25  for  each  of  the  two 
proceeding  calendar  years;  and 

(14)*  •  • 

(ii)  In  the  most  recent  year  for  wdiich 
d^  are  available,  the  bcnrower 
achieved  a  TIER  of  at  least  1.25,  DSC  of 
at  least  1.25,  OTffiR  of  at  least  1.1,  and 
ODSC  of  at  least  1.1,  in  each  case  based 
on  the  average  or  the  best  2  out  of  the 
3  most  recent  years. 


3.  Revise  §  1710.1l4(bMl)  to  read  as 
follows: 

11710.114    TCaOSCOTKRaMlOOSC 


7CFRPartl717 

Administrative  practice  and 
procedure.  Electric  power.  Electric 


(b)  Coverage  ratioa.  (1)  Distribution 
borrowers,  llie  minimum  coverage 
ratios  required  of  distribution  bonrowecs 
whether  applied  on  an  annual  or 
average  basis,  are  a  TIER  of  1.25,  DSC 
of  1.25,  OTSR  of  1.1,  and  ODSC  of  1.1. 
OTIER  and  ODSC  shall  apply  to 
distributian  bonowers  that  receive  a 
loan  q>proved  on  or  after  January  29, 
1986. 


11717415   ConeoMMionaanii 


(f)  •  •  • 

(2)  A  pro  forma  TIER  of  not  less  than 
1.25  and  a  pro  forma  DSC  of  not  less 
than  for  each  of  the  two  preceding 
calendar  3^ear8;  and 
*        •        •        *        * 

6.  Revise  §  1717.616(b)  to  read  as 
follows: 


(b)  In  the  most  recent  year  for  which 
data  are  availabto,  the  borrower 
achieved  a  TIER  of  at  least  1.25,  DSC  of 
at  leest  1.25,  OTIER  of  at  least  1.1,  and 
ODSC  of  at  least  1.1  in  each  case  based 
on  the  average  or  the  best  2  out  of  the 
3  most  rsoent  years; 

7.  Revise  $  1717.854(cKl)  to  read  as 
followrs: 


f1717JM 


(c) 


•  •  * 


(1)  The  borrower  has  achieved  a  TIER 
of  at  least  1.25  and  a  DSC  of  at  least  1.25 
bsr  each  of  2  calendar  years  immediately 
ineoeding,  or  any  2  consecutive  12 
month  periods  ending  widiin  180  days 
immediatdy  preceding,  the  issuance  of 
the  debt: 


PART  inS'-LOAN  SECURITY 
DOCUMENTS  FOR  ELKTRIC 


8.  Tlie  audiarity  citation  for  part  1718 
is  revised  to  read  as  follows: 

Aolhari^  7  U.S.C  901  et  eeq.,  1921  et 
seq,,  8941  et  ssf. 


for  DMribuHon 


9.  In  appendix  A  to  subpart  B  to  part 
1718,  Article  D.  section  2.ai(a)(l)(i)  and 
Article  m,  section  3.10(6)(B)  are  revised 
to  read  as  followrs: 
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Awmlix  A  to  Sobpart  B  to  Part  1718— 
Modd  Fonn  irfMortgagB  for  Elactric 
Dialfunitioii  Boiiuwais 


Article  D— Additional  Notes 

•  •       •       •       * 

Section  2.01*  *  * 
(a)*  •  • 
(1)  ^  •  • 

(i)  The  Mortgagor  shall  have  achieved 
for  each  of  the  two  calendar  years 
immediately  preceding  the  issuance  of 
such  Additional  Notes,  a  TIER  of  not 
less  than  1.25  anda  DSC  of  not  less  than 
1.25; 

Article  ID— Particular  Ckivenants  of  the 
Mortgagor 

•  •        *        *        • 

SecticmS.lO*  •  * 

(6)*  •  • 

(B)  having  a  pro  fonaa.  TIER  of  not 
less  than  1.25  and  a  pro  forma  DSC  of 
not  less  than  1.25  for  eadi  of  the  two 
preceding  calendar  years,  and 


10.  The  definition  of  "Coverage 
Ratios"  in  Article  I.  Definitions,  and 
Article  V,  section  5.4(b)  of  Appendix  A 
to  subpart  C  to  part  1718.  are  revised  to 
read  as  follows: 

Appendix  A  to  Subpart  C  to  Part  1718— 
ModilL  Finnn  (tf  Loan  Contract  ka 
Ekdiic  DiatrflNition  Bonowan 


Article  I — Definitions 

***** 


"Coverage  Ratios"  shall  mean, 
collectively,  the  following  financial 
ratios:  (i)  TIER  of  1.25;  (ii)  Operating 
TIER  of  1.1;  (iii)  DSC  of  1.25;  and 
Operating  DSC  of  1.1. 

•  •        •        •        • 

Article  V — ^Affirmative  Covenants 

•  *        •        *        • 

Section  5.4*  *  * 

(b)  The  average  Coverage  Ratios 
achieved  by  the  Borrower  in  the  2  best 
years  out  of  the  3  most  recent  calendar 
years  must  be  not  less  than  any  of  the 
following: 

TIER-1.2S 
DSCsl.25 
U1'1ER=1.1 
ODSC=l.l 


Dated:  August  17,  2000. 

I/ncbr  Sacntaiy,  Rural  Development. 

PH  Doc.  00-21772  Filed  8-24-00;  8:45  am) 

aauNQ  oooa  Mit-is-« 

D9AIITIIEIIT  OF  AOmCULTURE 
Rum  UdlNiM  ServiM 
7CFRPwt17SB 


I) 

AOBCV:  Rural  Utilitias  Service,  USDA 
ACIION:  Final  rule. 


r:  The  Rural  Utilities  Service 
(RUS)  is  amending  its  regulation  on 
RUS  Teleccnnmunicatioiu  Standards 
and  Specifications  for  Material, 
Equipment  and  Construction  to  revise 
RUS  Form  397,  Special  Equipmoit 
Contract  (including  installation).  This 
contract  incorpcvates  amendments 
cunentljcattached  to  the  RUS  Form  397. 
Special  Equ^mant  Contract  and 
updates  tnntract  tarms  and  format. 
ivncnVEDATE:  Sqotember  25. 2000. 
FOR  RumcR  mmmumoH  contact:  John 
J.  Scfadl,  Chief.  Inside  Plant  Branch. 
Telecommunications  Standards 
Division,  Rural  Utilities  Service,  U.S. 
Department  of  Agriculture,  STOP  1598, 
1400  Indep«idence  Ave.,  SW, 
Washington,  DC  20250-1598,  telephone 
number  (202)  720-0671. 
SUmJEMBfTARY  MRMMATION: 

Executive  Ordn- 12886 

This  final  rule  has  been  determined  to 
be  net  significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Ordw  12372. 
Intergovernmental  Consultation,  which 
may  require  a  consultation  with  State 
and  Itxai  officials.  See  the  final  nUe 
related  notice  entitled,  "Department 
Programs  and  Activities  Excluded  from 
Executive  Order  12372"  (50  FR  47034). 

Exacutive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  RUS  has  determined 
that  this  rule  meets  the  applicable 
standards  provided  in  section  3  of  the 
Executive  Order.  In  accordance  with  the 
Executive  Order  and  the  rule:  (1)  All 
state  and  local  laws  and  regulations  that 
are  in  conflict  with  this  rule  will  be 


preempted;  (2)  no  retroactive  effort  will 
be  ^ven  to  this  rule;  and,  (3)  in 
accordance  with  $  212(c)  of  the 
Department  of  A^culture 
Reorganization  Act  of  1994  (7  U.S.C 
6912(c)),  administrative  appeal 
procedures,  if  any,  must  be  exhausted 
prior  to  initiating  litigaton  against  the 
Department  or  its  agencies. 

Ragolatory  Flexibility  Act  Certification 

RUS  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  0t  sag.).  The  RUS 
talecemmunications  program  provides 
loans  to  borrowers  at  interest  rates  and 
tfflms  that  are  more  favorable  than  those 
generally  available  from  the  pri\  ate 
sector.  RUS  boRowers,  as  a  result  of 
obtaining  fsdenri  finnnring  receive 
aconomic  benefits  that  exceed  any 
direct  economic  costs  associated  with 
conqilying  with  RUS  regulations  and 
■requirements. 

bioraiation  Collaction  and 


This  rulet»ntains  no  new  reporting 
or  recordkeeping  burdens  under  0MB 
control  number  0572-0059  that  would 
require  q>proval  under  the  Paperw(»k 
Reduction  Act  of  1995  (44  U.S.C., 
Chapter  35). 

National  Environmental  Pcdicy  Act 
Cntificatian 

RUS  has  detennined  that  this  final 
rule  will  not  significantly  afiect  the 

3uality  of  the  human  environment  as 
efined  by  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.).  Therefore,  this  action  does  not 
require  an  environmental  impact 
statement  or  assessment. 

Catalog  of  Federal  Domaatic  Aaaistance 

The  i»ogram  described  by  this 
proposed  rule  is  listed  in  ths  Catalog  of 
Fedlnal  Domestic  Assistance  programs 
under  number  10.851,  Rural  Telephone 
Loans  and  Loan  Guarantees,  and 
number  10.852,  Rural  Telephone  Bank 
Loans.  Tbis  catalog  is  available  on  a 
subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Govemmrait  Printing 
Office,  Washington.  DC  20402. 
Telephone:  (202)  512-1800. 

Unfunded  Mandataa 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995)  for  State, 
local,  and  tribal  governments  for  the 
private  sector.  Thus,  this  rule  is  not 
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subject  to  the  requiramraits  of  section 
202  and  205  of  the  Unfunded  Mandates 
Refbnn  Act  of  1995. 

Background 

The  last  revision  to  the  RUS  Fonn  397 
was  December  1967.  Since  that  date, 
divestiture,  competition,  legislation  and 
regulation  have  changed  business 
practices  in  the  telecommunications 
industry.  Contract  terms  and  obligations 
in  RUS  Form  397  have  been  modified 
and  updated  to  reflect  present  business 
practices  as  well  as  changes  in 
technology,  services  and  equipment. 
Notable  advances  in  fiber  optics,  digital 
subscriber  line  (DSL)  and  radio 
technology  have  made  many  new 
services  available.  Consequently, 
significant  changes  have  been  made  in 
the  way  business  is  conducted  in  the 
telecommunications  industry. 

The  RUS  Form  397  incorporates  those 
changes  into  the  Special  Equipment 
Contract.  The  main  changes  to  the 
contract  include  but  are  not  limited  to 
the  following:  (1)  Format  for  listing  bid 
prices  and  alternatives;  (2)  delivery  and 
installation  requirements;  (3)  pajrments 
and  releases  of  lien  requironents;  (4) 
particular  undertakings  of  the  bidder 
requirements;  (5)  Equal  Employment 
requirements;  (6)  pajnments  to  the 
contractor;  (7)  insurance;  (8)  liquidated 
damages;  and  (9)  completion  of  the 
project  The  above  actions  will  make  it 
possible  for  RUS  telecommunications 
borrowers  to  continue  to  provide  their 
subscribers  with  the  most  modem  and 
efficient  telecammimications  service. 

A  proposed  rule  was  issued  in  the 
Federal  Register  on  February  20, 1998, 
at  63  FR  8582,  requesting  comments  on 
these  changes.  The  conunent  period 
closed  Apr^  21, 1998.  Public  conunents 
were  received  from  Hart  Engineers, 
Martin  and  Associates,  Hicks  &  Ragland 
Engineering  Company  and  Associated 
Communications  ft  Research  Services. 
The  comments  with  responses  are 
presented  as  follows: 

Although  not  a  requirement  in  the 
current  RUS  Form  397,  Special 
Equipment  Contract,  competitive 
bidding  procedures  with  sealed  bid 
requirements  were  added  to  the 
proposed  contract.  All  four  commenters 
stated  the  competitive  bidding  process 
would  increase  the  time  and  costs 
associated  with  the  purchase  of 
transmission  equipment.  As  part  of  RUS 
efforts  in  governmental  streamlining 
and  empowning  the  recipients  of  RUS 
loans,  RUS  will  place  more 
responsibility  with  the  bcwrowers  to 
ffluure  a  more  cost  effsctive  review 
process  while  nmintaining  the  required 
loan  security.  Hence,  the  procurement 
of  special  equipmrnit  Mrill  follow  the 


procedures  outlined  in  7  CFR  Part  1753. 
Telecommunication  Systems 
Construction  Policies  and  Procedures, 
§  1753.68,  giving  the  borrower  the 
option  to  use  the  frill  competitive 
bidding  process. 

The  proposed  contract  added  the 
requirement  that  a  contract  amendment 
needed  to  be  prepared  and  a|>proved  by 
RUS  to  revise  delivery  or  completion  of 
project  scheduled  dates.  A  commenter 
stated  this  change  woidd  increase  the 
time  and  engineering  costs  associated 
with  granting  the  manufacturer  a  time 
extension.  RUS  will  remove  the  added 
requirement  and  continue  using  the 
procedure  whereby  the  owner  can  grant 
a  time  extension  1^  letter  to  the  vendor 
without  issuing  a  contract  amendment. 

List  of  Sabfeds  in  7  CFR  Fait  1755 

Loan  programs-commimications. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  Telephone. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  XVU  of  Title  7  of  the 
Code  of  Federal  R^ulations  is  amended 
as  follows: 

PART  1755— TELECOMMUMCATIONS 
STANDARDS  AND  SPECIFICATIONS 
FOR  MATERIALS.  EQUIPIIENT  AND 
CONSTRUCTION 

1.  The  authority  citation  for  part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et 
seq.,  7941  et  seq. 

2.  Section  1755.30(c)(27)  is  revised  to 
read  as  foUoMrs: 

11756.30    Uet  ol  WscommunteeMoos 
standard  cofltrad  forme. 


(c)*  *  • 

(27)  RUS  Form  397,  issued  September 
25,  2000,  Special  Equipment  Contract 
(Including  Installation). 

Dated:  August  17, 2000. 
Jill  Long  Thompwm, 

Under  Secretary,  Rural  Development. 

[FR  Doc.  00-21774  Filed  8-24-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt38 

[Dodnt  No.  2000-NM-2M-AO; 
a0-11878;  AO  aOO»-17-0«| 

RMZiaOnAAM 


MoM  7S7-100.  -aOO,  «id 


AOENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  fat 
comments. 

QUMMAflV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
100,  -200,  and  -200C  series  airplanes. 
This  action  requires  repetitive 
inspections  to  detect  discr^Mncies  in 
the  upper  and  lower  skins  of  the 
fuselage  lap  joint,  and  repair,  if 
necessary.  This  action  is  necessary  to 
detect  and  correct  such  discrepancies, 
which  could  result  in  sudden  fracture 
and  foilure  of  a  lap  joint  and  rapid 
deo^pression  of  the  airplane  fuselage. 
DATES:  Effective  September  11. 2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approvisd  by  the  Director 
of  the  Fedoal  Register  as  of  September 
11.  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  24.  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Fedonl  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  200O-NM- 
288-AD.  1601  Lind  Avenue,  SW.. 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  exo^ 
Federal  holidays.  Conunents  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcommentOfea.gov.  Comments 
sent  via  fiuc  at  the  Internet  must  mntain 
"Docket  No.  2000-J4M-288-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  fat 
Windows  or  ASCII  text 

The  service  infrwmation  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Conunocial  Airplane  Ckoup,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  infbnnation  may  be  examined  at 
the  FAA,  Transport  Airplane 
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Dinctonie.  1601  Lind  AvniM.  SW., 
Rflntom,  Washington;  or  at  the  Office  of 
the  Fedoral  Rsgistar.  860  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 

ran  RRmcR  mpommhon  oontact: 
Soott  Fung,  Asnspace  Engineer. 
Airframe  Branch.  ANM-120S.  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lmd 
Avenue,  SW.,  Rentim.  Washington 
98055-4056;  telephone  (425)  227-1221; 
bx  (425)  227-1181. 


TAirr  iPOMUnON:  The  FAA 
has  raoeived  a  report  indicating  in-fliriit 
rapid  decompression  of  a  Boeing  KfocM 
737  secies  airplane.  Investigation 
revealed  that  the  skin  above  die  iorward 
entry  door  was  separated  at  the  stringer 
S-4R  lap  joint,  widi  a  28-inch  tear 
running  along  die  1^>  jo^  The  sldn 
was  bent  back  at  the  upper  edge  of  the 
stringer  at  S-5R  and  fbmiad  a 
rertangnlar  opening  that  progressed 
from  body  statiim  QBS)  328  to  BS  300. 
Further  investigatioo  revealed  that 
numerous  scratejies  on  the  skin  of  the 
1^  )dnt  had  inftiated  fatigue  cradcs  and 
subseqittent  tearing  of  the  ddn.  Fatigue 
cribking  and  oontosioii  in  other  lap 
joints  were  also  detected  at  various 
locations  on  the  airplane.  The  airplane 
had  accumulated  78.198  fli^  cycles 
and  77,115  fli^  hours.  TIm  FAA  also 
has  received  reports  of  similar  damage 
(corrosion  smd  craddng)  to  certain  lap 
joints  on  odier  Model  737  series 
airplanes.  Such  discrepancies,  if  not 
coBWCted.  could  rasuh  in  sudden 
fracture  and  fidhire  of  a  lap  joint  and 
npid  deoompressicm  of  the  airfdane 
fuselage. 

afKelevant  Service 

The  FAA  has  reviewed  and  t^proved 
Boeing  Akrt  Service  Bulletin  737- 
53A1224,  dated  Augurt  17. 2000.  uddch 
describes  raocedures  for  inflections 
(initial  and  repetitive  eddy  currant  and 
detailed  visual)  to  detect  discrepancies 
(Le.,  cracks,  pillowing,  cmosioa. 
delaminatioo,  or  loose  at  mimamg 
ftsteners)  in  d)e  upper  and  lower  skins 
of  die  fnariage  1^  joint,  and  repair  of 
any  discrepancies. 

of  die 


EnlanatioB  of  dw 

Since  an  luuafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  chi  other  Boeing  Model  737 
series  airplanes  of  the  same  ty^  design, 
this  AD  is  bdng  issued  to  detect 
discrepancies  in  the  upper  and  lo%ver 
skins  of  the  fuselage  Imp  joinL  This  AD 
requires  repetitive  inqMctions  to  detect 
discrepancies  of  the  upper  and  low«r 
skins  of  the  fuselage  1^  joint,  and 


repair,  if  necessary.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletin  described  previously,  except  as 
discussed  below. 

DUHisBoe  Between  Alsrt  Service 
BidleliBandThtaAD 

Operators  should  note  that,  aldiou^ 
the  akrt  service  bulletin  spedfies  that 
the  mano&cturar  mqr  be  contacted  far 
dispodtion  of  certain  repair  conditions, 
this  AD  requires  the  repair  of  thoee 
comditiops  to  be  acoomidished  in 
accordance  with  a  metbMi  ^iproved  by 
the  FAA.  or  in  accordance  wibi  data 
meeting  the  type  certification  basis  of 
die  airplane  approved  by  a  Boeing 
Coaqpany  Desiffoated  Engineering 
Rspreeentative  who  has  been  aimi»ized 
by  the  FAA  to  make  such  findings. 


This  is  considered  to  be  interim 
action.  Tlie  manufacturer  has  advised 
that  it  cntrandy  is  mmriijafring 
develophig  a  modification  diat  will 
positively  address  the  unsafe  condition 
addraeaed  by  this  AD.  Should  dds 
modification  be  developed.  iq>proved. 
and  available,  the  FAA  may  considBr 
additioaal  rulemaking 


oflide'sBliKttveDala 

Since  a  situation  exists  diat  requires 
the  immediate  adoption  of  this 
regulation,  it  is  fisimd  that  notice  and 
opportunity  for  prior  oubBc  mmmmt^t 
hereon  are  impracticaDle,  and  diat  good 
cause  exists  for  malrf*^  this  amendment 
efiective  in  less  dian  30  dqrs. 

CanBBasMa  taivllad 

Although  this  action  is  in  die  form  of 
a  Ifaial  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notioe  and  an  cqipmtunity 

icX  public  wmnnwnt^  rrnniiMinta  are 

invited  on  this  rule,  hiterested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  qiecified 
.under  the  caption  AOOReaSCB.  All 
communications  received  on  or  befiwe 
the  closing  date  ibr  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  die  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
sufflestions  is  extremely  helpful  in 
evaluating  the  efiectiveness  of  the  AD 
action  and  determining  whether 
additional  rulanaldng  action  would  be 
needed. 

Submit  comments  using  the  follotring 
format: 


•  Organize  oommants  issue-by-issue. 
For  example,  discuss  a  requert  to 
change  tM  compliance  tixne  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requMted. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fior  comments, 
in  the  Rules  Docket  tat  examination  by 
interested  parsons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Ibdes  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  m  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  followring 
statement  is  made:  "Commmts  to 
Docket  Nundier  20qp-^lM-288-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


The  regulations  adc^rted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  ana  die  States, 
or  on  the  distribution  of  power  end  . 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  dirt  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
diat  murt  be  issued  immediately  to 
corract  an  unsafe  condition  in  aircraft 
and  thrt  it  is  not  a  "significant 
regulatory  action"  underExecutive 
Order  12866.  It  has  been  determined 
further  dut  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Pdides  and  Procedures  (44 
FR 11034,  FelRiiaiy  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prqiared 
and  placed  in  the  Rules  Docket  A  copy 
of  it  if  filed,  may  be  obtained  from  tlM 
Rules  Docket  at  the  location  provided 
under  the  caption . 


Urt  of  Subjects  in  14  CFR  Part  39 

Air  transpcnrtation.  Aircraft  Aviation 
safety,  Inccwporation  by  refarence. 
Safety. 
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Adqptkm  of  the  AmendnMBt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fedoral  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AntiMritjr:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [AnwiKiMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


aOOa-17-04    Boeiiig:  Amendment  39-11878. 
Docket  200O-^4Kf-288-AD. 
Applicability:  Model  737-100,  -200,  and 
-200C  series  airplanes,  line  numbers  1 
through  291  inclusive,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preoading  applicability 
provision,  TeganUess  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  diat  die  performance  of  the 
requirements  of  this  AD  is  affscted.  the 
owner/operator  must  request  approval  for  an 
altatnative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSlBct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
acconmlished  previously. 

To  detect  and  correct  discrepancies  in  the 
upper  and  lower  sldns  of  the  hisekge  lap 
joint,  which  could  result  in  sudden  fracture 
and  fiulure  of  a  lap  joint  and  rapid 
decompression  of  the  airplane  niselage, 
accomplish  the  following: 

Initial  and  Repetitivt  In^Mctions 

(a)  Perfonn  the  applicable  (initial  and 
repetitive)  inspections  as  specified  in  Figures 
1  through  4  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
737-53A1224,  dated  August  17, 2000,  to 
detect  discrepancies  (i.e.,  cracks,  pillowing, 
corrosion,  duamination,  or  loose  or  nii««iiig 
bstaners)  in  the  upper  and  lower  skins  of  the 
fuselage  lap  joint.  Perform  the  inspections  at 
the  ^tpUcahle  times  specified  in  Titles  1 
and  2  of  Section  IX  "Compliance"  of  the 
alert  service  bulletin,  in  accordance  with  the 
alert  service  bulletin;  except  that  where  Table 
1  specifies  a  compliance  time  of  "airplane 
fligbt  cycles  at  time  of  service  bulletin 
release,"  this  AD  requires  a  compliance  time 
of  "airplane  flight  cycles  as  of  the  effective 
date  of  tliis  AD." 


required  by  this  AD  in  accordance  with 
Boeing  Alert  Service  Bulletin  737-53A1224, 
dated  August  17,  2000.  If  any  discrepancies 
are  detected  and  the  alert  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain  repairs, 
prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA;  or  in  accordance  with  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  AGO,  to 
make  such  findings. 

Ahonative  Madiods  of  Conqilianoe 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO,  FAA.  Operators  shall  submit  their 
requests  throu^  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Seattle  AGO. 

Note  2:  InfcHmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  FU^  Permita 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  $$  21.197  and  21.199  of  ttie 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requiremmts  of  this  AD 
can  be  accomplished. 


(b)  Prior  to  furthw  fli^t,  repair  any 
discrepancies  detected  during  any  inspection 


Incorporation  by  1 

(e)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  the  inspections  and  repair  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-53A1224,  dated  August 

17,  2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Fedoal 
Register  in  accordance  with  S  U.S.G.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  (koup, 
P.O.  Box  3707,  Seattle,  Washington  96124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington:  w  at  the 
OfBce  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

EfladivaDat* 

(f)  This  amendment  becomes  effective  on 
Septembwll,2000. 

Issued  in  Renton,  Washington,  on  August 

18,  2000. 

John  J.  mckey. 

Actii^Managa;  Transptut  Airplane 
Diiectotate,  Airauft  Certification  Service. 
[FR  Doc  00-21615  Filed  8-24-00;  8:45  am] 
■UMQ  COM  4»1»-1S-U 
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agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUIMARV:  This  document  publishes  in 

the  Fedmrml  B^gi^wr  an  nmAntlmapt  ^ 

adopting  airworthiness  directive  (AD) 
2000-17-51  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
certain  Boeing  Model  737-200  and  -300 
series  airplanes  1^  individual  notices. 
This  AD  siqwKsecMs  an  existing  AD  to 
require  a  one-time  inspection  to  detect' 
cracks  of  the  lower  frames  and 
reinforcing  angles  of  the  main  deck 
cargo  door  wbune  the  door  latch  fittings 
attach  betwem  certain  fiiselsge  stations 
and  water  lines,  and  replacnnent  of  any 
cracked  part  with  a  new  part  having  the 
same  part  number.  This  acti<m  is 
pron^ted  by  rq>orts  that,  during  the 
inspections  required  by  the  existing  AD, 
cradcs  were  found  in  the  reinforcing 
anglos  of  the  main  deck  cargo  door 
frame.  Hie  actions  specified  by  this  AD 
are  intended  to  detect  and  axrect 
cracking  of  the  lower  portion  of  the 
main  deck  cargo  door  frames,  wdiich 
could  result  in  sudden  diqicessurization. 
loss  or  opening  of  the  main  deck  cargo 
door  during  flight,  and  loss  of  control  of 
the  airplane. 

DATES:  EfEective  August  30. 2000.  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effactive  l^ 
emergency  AD  2000-17-51.  issaid  on 
August  14. 2000,  which  contained  the 
requirements  of  this  amendment 

The  incorporation  by  refBrrace  of 
certain  pubUcaticHis  listed  in  the 
regulations  is  approved  1^  the  Director 
of  the  Federal  Register  as  of  August  30. 
2000. 

Comments  fat  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Cktobw  24.  2000. 


;  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transpcvt 
Airplane  Direcfamte.  ANKf-114. 
Attention:  Rules  Docket  No.  200O-MM- 
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277-AD,  1601  Lind  Avenue.  SW.. 
Kenton.  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9KX)  a.m.  and  3:00 
p.in..  Monday  through  Aiday,  except 
Federal  holidays.  Cnnments  may  be 
submitted  via  £uc  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment9EBa.gov.  Conunents 
sent  via  Cue  or  the  bitemet  must  contain 
"Docket  No.  2000^4M-277-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

Hie  ^plicable  sovice  inicmnatian 
may  be  obtained  firom  Pemoo  World  Air 
Services,  100  Pemoo  Drive,  Dodian,  AL 
36303.  liiis  inlnmation  may  be 
examined  at  the  PAA,  Transport 
Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Ronton,  Washington;  or  at 
the  PAA.  Atlanta  Aircraft  Certification 
Office.  One  Ctown  Center,  1895  nioenix 
Boulevard,  Suite  450,  Atlanta.  Georgia 
30349;  or  at  the  Office  of  the  Pedend 
Register,  800  North  Capitol  Street.  NW., 
suite  700,  Washington,  DC 


AcUans  Since 


of  Previous  Rule 


RM  niRTHBI  MPOfMAnONOONrMT: 
Rany  Azzi,  Aorospaoe  Ei^ineer, 
Airframe  uid  Pn^nilsiam  Branch.  ACE- 
117A  PAA.  Adanta  Aircraft 
Cartification  Office,  One  Crown  Center, 
1895  Flioenix  Boulevard,  Suite  450, 
Atlanta.  Geoigia  30337-2748.  td^hone 
(77(4  703-6063;  fax  (770)  70^-6097. 


raRV  mpommtrm:  On  fuly 
13. 2000.  Hm  PAA  issued  AD  2000-13- 
51.  amendniflnt  39-11826  (65  PR  44977. 
Juty  20, 2000),  qipUcaUe  to  certain 
Boaii^  Model  737-200  and -300  series 
airplmee.  liiat  AD  rsqiuiras  repetitive 
^Mcial  detailed  inqieetions  to  detect 
ctacidng  of  the  main  deck  caigo  door 
frames,  diejr  existing  reinfondng  aisles 
(vdiare  qmbcabk).  and  the  attach  holes 
of  tibe  latdi  fitlingi  between  frame 
station  (PS)  361.87  and  PS  496.12.  and 
between  water  line  (WL)  202.35  and  WL 
213.00,  in  the  area  where  the  main  deck 
cargo  door  latch  fittings  attach  to  the 
frames;  and  corrective  actions,  if 
necessary.  Tliat  action  was  piomptad  by 
a  report  indicating  that  three  (tf  the 
sut^isct  airplanes  had  multiple  cracks  in 
tin  lower  potian  of  die  main  deck  cargo 
door  frames  and,  in  sooae  cases,  die 
reinforcing  angles.  The  actians  ratfuired 
by  that  AD  are  intended  to  detect  and 
correct  cracking  of  die  lower  portion  of 
the  main  dedc  cargo  door  frames,  vidiich 
could  result  in  sudden  detaeaiiiilfaliiiii. 
loss  or  opening  of  the  main  deck  cargo 
door  during  fl^^.  and  loss  o^  control  of 
the  airplane. 


Since  the  issuance  of  AD  2000-13-51, 
the  PAA  has  received  reports  that, 
during  the  special  detailed  inspecdons 
(i.e.,  IxHesoope)  required  by  that  AD. 
cracks  were  found  in  the  reinforcing 
angles  of  the  maio  deck  cargo  door- 
frame. Subsequent  disassembly  of  the 
afiiacted  structure  revealed  substantial 
cracking  that  was  hidden  by  the  layered 
structure  and  not  detected  by  the  spedal 
detailed  inspections.  These  finriing«  are 
a  clear  indication  of  multiple  element 
damage  (MED).  MED  is  a  source  of 
widequead  fotigue  damage  (WPD). 
.  which  is  characterized  by  the 
simultaneous  presence  of  cracks  in 
multipb  strut^ural  details  that  are  of 
sufficient  size  and  density,  whereby  the 
structure  will  no  longer  meet  ite  damage 
tolerance  requirements.  Tliertffore,  the 
PAA  has  determined  that  a  hi^ 
frequency  eddy  current  (HPEC) 
inspection  of  all  afibcted  structural 
elements  of  the  main  deck  cargo  door, 
and  replacement  of  any  cracked  part 
with  a  new  part  having  the  same  pert 
number  (oe  necessary  to  prevent 
reduced  structural  inte^ty  of  die  main 
deck  cargo  do(»,  M^iich  ccmld  result  in 
sudden  dmnessurization,  loss  or 
opening  of  the  main  deck  cargo  door 
during  fli^t,  and  loss  of  ooofrol  of  the 
airpUme. 

of  Rrievaitf  Sorvioa 

TIm  PAA  has  reviewed  and  approved 
Pemoo  Service  Bulletin  737-52-0037, 
including  Attachment  1,  dated  August 
10, 2000.  Tlw  service  bulletin  describes 
procedures  for  an  HPEC  inspection  to 
detect  cracks  of  die  lower  frames  and 
rainfordng  uigles  of  the  main  dedc 
cargo  door  vdiere  the  door  latdi  fittings 
attach  between  PS  361.87  and  PS  498.12 
and  WL  202.35  and  WL  213.00,  and 
replacement  of  any  cracked  part  with  a 
new  part  having  the  same  part  number. 


Since  the  unsafe  condition  described 
is  likdy  to  exist  or  develop  cm  other 
aaxf^Mom  of  die  same  type  design,  the 
PAA  issued  emergency  AD  2000-17-51 
to  detect  and  correct  cracking  of  the 
lower  portion  of  die  main  deck  cargo 
door  frames,  which  could  result  in 
sudden  dapressurization,'}oss  or 
opening  of  die  main  deck  cargo  door 
during  flight,  and  loss  of  control  of  the 
airpbme.  The  AD  supersedes  AD  2000- 
13-51  to  require  a  one-time  HPEC 
inspection  to  detect  cradcs  orfthe  lovrer 
frames  and  reinicHcing  angles  of  the 
main  deck  cargo  door  where  the  docur 
latch  fittings  attadi  between  PS  361.87 


and  PS  498.12  and  WL  202.35  and  WL 
213.00,  and  replacement  of  any  cracked 
part  with  a  new  part  having  the  same 
part  number.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  previously  described. 
Since  it  was  found  diat  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
notices  issued  on  Augurt  14, 2000.  to  all 
known  U.S.  owners  and  operators  of 
certain  Boeing  Model  737-200  and  -300 
series  airplanes.  Tliese  conditions  still 
exist,  ana  the  AD  is  hereby  published  in 
the  Federal  Sagfetar  as  an  amendment 
to  section  39.13  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
e^ctive  to  all  persons. 

lutaiiai  Aclian 

Hie  PAA  is  considering  fiirdier 
rulemaking  action  to  supersede  this  AD 
to  require  replacement  of  the  main  deck 
cargo  door  frames  and  reinforcing  angles 
that  have  aonimiilatwd  7,000  or  more 
total  flight  cycles  with  new  parts. 
However,  the  planned  compliance  time 
for  these  actions  is  suffidendy  long  so 
that  prior  notice  and  time  for  public 
onmment  will  be  practicable. 


Although  this  action  is  in  die  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
peoeded  by  notice  and  an  oppratunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rufe  by 
submitting  sudi  woittan  data,  views,  or 
argumente  as  they  nuy  desire. 
Communications  shaU  identify  the 
Rules  Docket  number  and  be  suhmitted 
in  triplicate  to  the  addrses  specffied 
under  die  ctf^km  UlomaUEt.  All 
communications  received  on  or  before 
die  closing  date  for  commente  will  be 
considered,  end  this  rufe  may  be 
amended  in  light  of  the  cmnments 
recsived.  Pactoal  information  that 
supports  die  conunenter's  idaes  and 
sugBBstions  is  extremely  helpful  in 
evaluating  the  efiiactiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Qnnmento  are  specifically  invited  on 
the  cwerall  regulatcKy.  economic, 
environmental,  and  energy  aspecto  of 
the  rufe  that  might  suggest  a  need  to 
modify  the  rufe.  All  comments 
submitted  will  be  availabfe,  both  before 
and  after  die  closing  date  for  commente, 
in  the  Rules  Docket  for  examinaticm  by 
interested  persons.  A  report  that 
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summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-277-AD." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  hwein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emngency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  r^ulation  under  DOT 
Reguktory  Policies  and  Procedures  (44 
FR 11034.  Felmiary  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wiU  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  i 


List  of  Sufafacls  in  14  CFR  Part  39 

Air  transportation.  Aiicrait.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  tlis  Amendmeiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTMNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

AadiMity:  49  U.S.C.  106(g),  40113, 44701. 

130.13    [AmMMtod] 

2.  Section  39.13  is  amended  by 
removing  anmadment  39-11826  (65  FR 
44977.  July  20, 2000).  and  by  adding  a 


new  airworthiness  directive  (AD), 
amendment  39-11877.  to  rend  as 
follows: 

2000-17-51    Boeiiig:  Amendment  39-11877. 
Docket  2000-NM-277-AD.  Supersedes 
AD  2000-13-51,  Amendment  39-11826. 

Applicability:  Model  737-200  and  -300 
series  airplanes  equipped  with  a  main  deck 
cargo  door  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA2969SO,  certificated  in  any  categmy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabiiUty 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requiremmts  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiisct  of  the  modification,  altwation,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  tmsaie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the  lower 
portion  of  the  main  deck  cargo  door  frames, 
which  could  result  in  sudden 
depressurization,  loss  or  opening  of  the  main 
deck  cargo  door  during  flight,  and  leas  of 
control  of  the  airplane,  accomplish  the 
following: 

OnB-Tlme  InspectiaB  and  Comdiva  ActioB, 
IfNaoawary 

(a)  Within  7  days  after  the  effsctive  date  of 
this  AD,  perform  a  one-time  high  fivquency 
eddy  current  inspection  to  detect  cracks  of 
the  lower  frames  and  reinforcing  angles  of 
the  main  deck  cargo  door  where  the  door 
latch  fittings  attach  between  fuselage  station 
(FS)  361.87  and  FS  498.12  and  water  line 
(WL)  202.35  and  WL  213.00,  in  accordance 
with  the  inspection  procedures  specified  in 
paragraph  3J).(1)  of  the  Accomplishment 
Instructions  of  Pemco  Service  Bulletin  737- 
52-0037,  including  Attachment  1,  dated 
August  10, 2000.  If  any  crack  is  detected, 
prior  to  further  flight,  replace  the  cracked 
part  with  a  new  part  having  the  same  part 
number,  in  accordance  wid^  paragraph 

3  J).(2)  of  the  Accomplishment  Instructions 
of  the  service  bulletin. 

Ahemative  Methods  of  CompUaBoe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
iised  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 


Spadai  Flight  Pannits 

(c)  Special  flight  permits  may  be  issued  in 
accradance  with  §$21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  raquiranents  of  this  AD 
can  be  accomplished. 


IncorporatioB  by  ] 

(d)  The  actions  shaU  be  done  in  accordance 
with  Pemco  Service  Bulletin  737-52-0037, 
including  Attachment  1,  dated  August  10, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Fedwal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pcypco  World  Air  Services,  100  Pemco 
Drive,  Dothan.  AL  36303.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington;  at  at  the  FAA,  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center,  1895 
Phoenix  Boulevard,  Suite  450,  Atlanta, 
Georgia:  or  at  the  Office  of  the  Federal 
Register,  800  Notrth  Gq>itol  Street,  NW.,  suite 
700,  Wastiington.  DC. 

E(fciJi>e  Date 

(e)  This  amendment  becomes  eCfective  on 
August  30,  2000,  to  all  persons  except  those 
persons  to  whom  it  «vas  made  irrunediately 
efiective  by  emergency  AD  2000-17-51, 
issued  on  August  14,  2000,  wrhich  contained 
the  requirements  of  this  amendment. 

Issued  in  Renton,  Washington,  on  August 
18, 2000. 

DaaaU  L.  Siggin, 

Acting  Manager,  Transport  Airplane 
DirecUxrate,  Aircraft  Certification  Service. 
[FR  Doc.  00-21614  FUed  8-24-00;  8:45  am] 
I  COOK  4S1S-1S-U 


DEPARTMEMr  OF  TRANSPORTATION 

rwOmm  A VMDOffl  mUHHI  IMVmOII 

14CFRPart3Q 

[PocltNo.2000  MM  aW-AD;  Amandwi* 
39-11879;  AD  2000-17-oq 


RM212»-AA64 


MoM  7«7-a00, -aOO,  and -aoOF 


AOSICV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  oettain  Boeing  Model  767- 
200.  -300.  and  -300F  series  airplanes. 
This  action  requires  a  functional  check 
of  the  shear  rivets  in  all  six  elevator 
power  control  actuator  (PCA)  bellcrank 
assemblies  to  determine  the  condition  of 
the  shear  rivets,  and  replacement  at 
rewOTk  of  the  bellcrank  assemblies,  if 
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necessaiy.  This  action  is  necessacy  to 
detect  and  coitect  any  failed  or  partially 

S elded  shear  rivets  of  the  elevator  PCA 
illccank  assemblies.  Failure  of  two 
bellcrank  assemblies  on  one  side  can 
residt  in  that  single  elevatcv  surface 
moving  to  a  hardover  position 
independent  of  pilot  conunand  resulting 
in  a  significant  pitch  upset  recoverable 
by  the  crew.  Failure  of  three  bellcrank 
assemblies  on  one  side  may  result  in 
loss  of  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafs  condition. 
DATES:  EfEactive  Septembo- 11,  2000. 

The  incorporation  by  refwence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  die  Director 
of  the  Fedwal  R^g[ister  as  of  September 
11,  2000. 

Comments  tor  inclusion  in  the  Rules 
Docket  must  be  ret  Ived  on  or  before 
October  24. 2000. 
AODRCSSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directmate,  ANM-114, 
Attention:  Rules  Docket  No.  2000  NM 
289-AD.  1601  Lind  Avenue,  SW.. 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fiuc  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment0fiBa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-44M-289-AD"  in  the 
sub)ect  line  and  need  not  be  submitted 
in  triplicate.  Comments  smt  via  the 
Internet  as  attached  electronic  files  must 
be'formatted  in  Microsoft  Wend  97  far 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Groi^i,  P.O.  Box 
3707,  Seattle,  Washington  96124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Und  Avmue,  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHBt  MRMMATKM  CONTACT: 
Kenneth  Fairbiust,  Aerospace  Engineer, 
Systems  and  Equipmoit  Brandi,  ANM- 
130S,  FAA,  TranqKRt  Airplam 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington  98055-4056;  telephone 
(425)  227-1118;  fax  (425)  227-1181. 
SUPPLEMBITARY  MRMMATRM:  The  FAA 
has  received  reports  that  ebvator 
bellcrank  assemblies  with  biled  shear 
rivets  have  been  fDund  on  three  Boeing 
Model  767  series  airplanes.  On  one 


airplane,  the  failed  shear  rivets  were 
found  in  both  the  left  inboard  and  left 
center  power  control  actuator  (PCA) 
bellcrank  assemblies.  Investigation 
revealed  that  the  left  center  PCA  had 
been  replaced  two  wedcs  eariier.  The 
bellcrank  shear  rivets  are  designed  to 
shear  if  a  jam  occurs  and  an  input  of 
^proximately  50  pounds  Aove  normal 
fsM  fences  is  applied  to  the  elevator 
system. 

Further  testing  by  the  manufacturer 
revealed  that  the  single  system 
hjrdraulic  test  of  the  elevator,  which  is 
mandated  by  a  Certification 
Maintenance  Requirement,  may  not 
detect  failed  shear  rivets  in  an  elevator 
bellcrank  assembly.  Failure  of  two 
bellcrank  assemblies  on  one  side  can 
result  in  that  single  elevator  surface 
moving  to  a  hardover  position 
ind^tendent  of  pilot  command  resulting 
in  a  significant  pitch  upset  recoverable 
by  the  crew.  Failure  of  three  bellcrank 
assemblies  on  one  side  may  result  in 
loss  of  ccmtiollability  of  the  airplane. 

The  FAA  has  received  no  factual 
information  that  indicates  that  this 
inddoat  is  related  to  an  accident  that 
occurred  off  the  cOast  of  Massachusetts 
involving  a  Boeing  Model  767  snies 
airplane.  The  cause  of  that  accident  is 
still  under  investigation. 

RrolanatioB  rfRalevant  Service 
buotniatiaB 

The  FAA  has  reviewed  and  approved. 
Boeing  Alert  Service  Bidletin  767- 
27A0166,  dated  August  17,  2000.  That 
alert  sorvioa  bulletin  describes 
procedures  bu  a  fiulctional  dieck  of  the 
sheer  rivets  on  all  six  elevator  PCA 
bellcrank  assemblies  to  determine  the 
conditicm  of  the  shear  rivets.  (The 
functional  check  entails,  in  part, 
inserting  a  pin  into  the  center  of  the 
shear  rivets  and  measuring  the 
penetration  depth  of  the  pin.)  The  alert 
service  bulletin  also  describee  eventual 
replacement  of  the  bellcrank  assemblies 
with  new  en  serviceable  bellcrank 
assemblies  if  the  penetration  depth  of 
the  pin  is  0.35  inch  or  mme,  but  less 
than  0.50  inch;  and,  prior  to  further 
flidit.  nwtxA.  or  replacement  of  the 
bflUcnnk  assemblies  with  new  or 
serviceable  bellcrank  assemblies  if  the 
penetration  depth  of  the  pin  is  less  than 
0.35  inch.  The  alert  service  bulletin 
specifies  repeating  the  functional  check 
after  any  installation  of  a  new  or 
serviceable  bellcrank  assooably  to  ensure 
that  the  reworked  or  new  bellcrank 
assembly  is  still  in  good  condition  after 
installation.  Additionally,  the  alert 
service  bulletin  specifies  that,  if  one  or 
more  bellcrank  shear  rivets  have  a 
penetration  depth  of  the  pin  of  less  than 
0.50  inch,  the  operator  should  send  a 


report  (provided  in  the  alert  service 
bidletin)  to  the  manufacturer. 

Explanation  of  the  Requirements  of  the 
Enle 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boe^  Model  767 
series  airplanes  of  the  same  tjrpe  design, 
this  AD  is  being  issued  to  detect  and 
correct  any  failed  or  partially  yielded 
shear  rivets  of  the  PCA  elevator 
bellcrank  assembly.  Failure  of  two 
bellcrank  assemblies  on  one  side  can 
result  in  that  single  elevator  surface 
moving  to  a  hardover  position 
indqiemdent  of  pilot  command  resulting 
in  a  significant  pitch  upset  recoverable 
by  the  craw.  FaUure  of  three  beUctank 
assemblies  on  one  side  may  result  in 
loss  of  controllability  of  the  airplane, 
which  coidd  result  in  an  elevator 
hardovOT  and  consequent  reduced 
controllability  or  loss  of  controllability 
of  the  airplane.  Except  as  described 
below,  this  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service^ulletin  described 
previously. 

DUJaiemjes  Between  Proposed  Rnle  and 
Service  Bnllatin 

Opwator  should  note  that  where 
requirements  appear  in  this  final  rule 
that  are  difierant  from  the  Boeing  alert 
sorvice  bulletin,  this  AD  prevails. 

Operators  should  note  that,  although 
the  alert  service  bulletin  requests  that 
operatora  send  the  completed  PCA 
Elevator  Bellcrank  Assembly  Shear 
Rivet  Inspection  Report  (provided  in  the 
alert  sovice  bulletin)  to  die 
manufacturer,  this  AD  requires  that  the 
report  be  sent  to  the  FAA 

Interim  Adioo 

This  is  considered  to  be  intmm 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  considw 
further  rulemaking. 

Determination  of  Rule's  EfEactive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Commento  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  date,  views,  or 
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aiguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Dodtet  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  die  AD 
action  and  determining  whethw 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  con^)liance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  Fw  each  issue,  state  what  specific 
chaiue  to  the  AD  is  being  requested. 

•  mclude  justificatiain  (e.g..  reasons  or 
data)  iic»  each  request 

Cranments  are  specifically  invited  on 
the  overall  regulrtoiy,  economic, 
enviroomental,  and  energy  aspects  of 
the  rule  that  mi^t  suggest  a  need  to 
modify  the  rule.  All  oomments 
submtttad  wiU  be  available,  both  before 
and  after  the  closing  date  far  conmients, 
in  the  Rnkt  Dodnt  far  examination  by 
intensted  peracns.  A  report  that 
summarizes  each  FAA-pnblic  contact 

mnrMitiiiiri  wHli  th»  «ilMl«n«^  fff  this  AP 

will  be  filed  in  the  Ruke  Docket 

Cnmrnentais  wriabing  the  PAA  to 
acknowledip  receipt  ol  their  comments 
sohmitted  in  renonse  to  this  rule  must 
submit  a  self-addrasaed,  stamped 
postcard  on  which  the  fallowing 
statement  is  made:  "Canmemts  to 
Docket  Number  2000-NM-289-AD." 
The  postcard  win  he  date  stamped  and 
retained  to  the  conunentar. 


TTiBiegnlafiomsadtyted  herein  will 
not  have  a  substantial  direct  eflJact  on 
the  States,  on  the  rrfatiopship  between 
the  national  Govemmeot  and  the  States, 
or  on  die  distribution  of  power  and 
responsibilities  among  the  various 
leveb  dgovanunent  Therefaie.  it  is 
determined  diat  this  final  rule  does  not 

hmvm  fadamligm  ImpHfartinnn  imWar 

Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulatian  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  tfiat  it  is  na€  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  ft  has  beoi  determined 
further  that  this  action  involves  an 
ameigency  regulation  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  ]X)T  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  i 


List  irfSabfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  refiaraice, 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authcmty  delegated  to  me  Iqr  the 
Administrator,  the  Fedend  Aviation 
Administration  amends  part  39  of  die 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


1.  The  authority  citation  far  part  39 
continues  to  read  as  fallows: 

AeOoritr  49  U.S.C  106(g).  40113. 44701. 


f36l13 

2.  Section  39.13  is  awwuM^Mt  |iy 

adding  the  liJlowing  new  airworthiness 
directive: 


17-69    Bedag:  Amendment  30-11879. 
Docket  2000-NM-280-AD. 
Applicability:  Model  767-200.  -300.  and 
-300F  aeries  airplaiMS.  widi  LtawNundian  1 
tliRNigh  800  inclusiva:  certificBted  in  any 
categmy. 

Nate  1:  This  AD  applies  to  oadi  airplane 
identified  in  the  preoading  applicabili^r 
provision.  ngenUeM  ofwhettier  it  hM  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requiramoits  of  tUs  AD.  For 
airplanes  that  have  been  modified,  ehand.  or 
repeired  so  that  the  peifannanoe  of  the 
requiiemento  of  this  AD  is  eflectad.  the 
owner/cqientor  must  requeet  approval  for  an 
ahamative  method  of  """piiaiir*  in 
aooordanoe  with  nengrqih  (c)  of  this  AD. 
The  requeet  should  include  en  assessment  of 
the  effect  of  the  modification,  altaretion.  or 
r^iair  on  the  unsafa  condition  addieaaed  by 
thia  AD;  and.  if  the  unaafe  condition  haa  not 
bean  diminated.  the  request  should  include 
specific  proposed  actions  to  address  it 

CompUance:  Required  as  indicated,  unleaa 
accomplished  previously. 

To  detect  and  coiiect  any  idled  or  partially 
yielded  sheer  rivets  of  the  elevator  powrar 
control  actuator  (PCA)  bellcrank  assembly, 
whidi  coidd  raeuh  in  (1)  Cailure  of  two 
bellcrank  assemblies  on  one  side  of  the 
airplane  and  consequent  movement  of  the 
aingle  elevator  to  a  hardover  poeiticm 
independent  of  pilot  command,  resulting  in 
a  aignificant  pitch  upaet  racovereble  l^ue 
crew;  or  (2)  failure  of  three  bellcrank 
assemblies  on  one  aide  and  conaequent  loae 


of  controllability  of  the  airplane;  aocompliah 
the  following: 

(a)  Within  30  dajrs  after  the  efilactive  date 
of  this  AD.  perform  a  functional  check  of  one 
shear  rivet  in  all  six  elevator  PCA  bellcrank 
assemblies  to  detennine  the  condition  of  the 
shear  rivets;  in  accordance  with  Paragraph  3, 
Accomplishment  Instructions,  of  Boeing 
Alert  Service  Bulletin  767-27A0166,  dated 
August  17, 2000. 

(1)  If  all  penetration  depths  when 
measured  per  Figure  2  of  the  alert  service 
bulletin  are  0.50  inch  or  more,  no  further 
action  is  required  by  this  AD. 

(2)  If  any  penetration  depth  w^ien 
measured  per  Figure  2  of  the  alert  service 
bulletin  is  0.35  inch  at  more,  but  less  than 
0.50  inch,  TmmA.  or  replace  the  bellcrank 
assembly  with  a  new  or  serviceable  belloank 
assonbly  within  400  fli^t  hours  after 
accomplishii^  the  functional  check  After 
installation  of  a  new  or  serviceable  bellcrank 
assembly..priar  to  further  flight  repeat  the 
functional  check  of  all  the  bdlcTank 
assembliee  to  make  sun  ttie  rivets  are  stiU  in 
good  conditicm  (as  specified  in  the  alert 
aovice  bulletin)  after  installation,  in 
accordance  with  Figure  2  of  the  alert  service 
bulletin. 

(3)  If  any  penetration  depth  when 
measured  per  Figure  2  of  the  alert  service 
bulletin  is  lees  Vaaa  0.35  inch,  prior  to  further 
flight  rework  or  rqdaoe  the  beUcnmk 
aasemUy  widt  a  new  or  serviceeUs  belknnk 
aaeemUy.  After  installatien  of  a  new  or 
serviceable  beUaank  aaswmbly.  and  prior  to 
further  flight  repeat  the  functional  meek  of 
all  the  beUcrank  assemblies  to  make  sure  the 
riveta  are  stiU  in  good  (as  qwdfied  in  the 
alert  service  bulletin)  oonditian  aftar 
instaUation.  in  annnrdanre  with  Figure  2  of 
the  alsft  service  bollatin. 

(b)  If  one  or  more  beOcrank  shear  rivets 
have  a  measured  penetratian  depth  of  less 
than  0.50  indi.  within  10  days  after 
petfutuiing  the  initial  fimctiaul  dteck 
required  by  paragrqih  (a)  of  this  AD:  Submit 
a  o^  (rftiie  compMad  PCA  Elevator 
BeUcraak  Shear  Rivet  Inflection  Report  as 
provided  in  Boeing  Akrt  Serrice  Bulletin 
767-27A0166.  dated  August  17, 2000.  to  the 
foUowing  addrees:  Mauqar,  Seattle  Aircraft 
Cartificattan  Office  (AGO).  FAA. 'ftanqiort 
Airplane  Directorate,  1601  lind  Avenue. 
SW..  Ranton.  Washington  98055-4056;  fax 
(425)  227-1181. 


(c)  An  ahamative  method  of  compliance  ox 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  sabty  may  be 
used  if  approved  by  the  Manager.  Seattle 
AGO.  Operators  diall  submit  their  requests 
throu^  sn  spptaptiaH*  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  tiie  Manlier. 
Seattle  AGO. 

NoSe  8:  Infarmation  concerning  the 
eodstanoe  of  approved  alternative  methods  of 
cranplianoe  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 


^pedalFUgMl 

(d)  Special  flight  permits  may  be  issued  in 
accodance  wifli  §S  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
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and  21.199)  to  operate  the  airplane  to  a 
location  where  the  lequirementB  of  this  AD 
can  be  accomplished. 

Incoiporation  l>y  Reftf— c> 

(e)  Except  as  provided^  paragmph  (b)  of 
this  AD,  the  actions  shall  be  done  in 
acoordanoe  with  Boeiag  Alert  Service 
Bulletin  767-27A0ie6,  dated  August  17, 
2000.  This  incQrpcraticm  by  refarance  was 
approved  by  the  EMractor  ^  the  Federal 
Roister  in  aocordance  with  5  U.S.C  552(a) 
and  1 CFR  part  51.  Copies  may  be  obtained 
firom  Boeing  Commercial  Airpluw  (koup, 
P.O.  Box  3707,  Seattle,  Washington  96124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  OiracHMate,  1601  Lind 
Avenue,  SW.,  Ronton.  Waabiogtm;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC 

(f)  This  amendment  becomes  efiEsctive  on 
S^tember  1).  2000. 

Issued  in  Renton.  Washington,  on  August 
18,2000. 

JahB|.mdkay, 

Managgr.  Ttaiupat  Aiijdane  Knctorate, 
AiicnfiCertifioatimSatvice. 
\!PK  Ooc  00-21616  Filed  8-24-00;  8:45  am] 
iooM«w-is-r 


DEPARmENT  OF  TRANSPORTATION 


14CFRP«t71 


[AkipM*  Doetat  No.  00-AOL-iq 
Mmlfli  ■lion  of  flaai  F  AlranM?y 


AQBKV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  nile. 


;  This  action  modifies  Class  E 
aiispaoe  at  Frankfort.  MI.  An  Area 
Navigation  CRNAV)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
(Rwy)  15.  and  an  RNAV  SIAP  to  Rwy 
33,  have  been  developed  for  Fkankfoit 
Dowr  Memorial  Airport  Controlled 
airspace  extending  iq>ward  fitom  700 
feet  or  more  above  the  surfooe  of  the 
earth  is  needed  to  contain  aircraft 
executing  these  ^proai^es.  This  action 
increases  the  radius  of  die  existing 
controlled  airqiaoe  for  Frankfort  Dow 
Memorial  Airport. 

UIECIIVE  DATE:  0901  UTC.  November 
30.  2000. 

FOR  FURTHER  WrOHMATlON  OONTACT: 
Denis  C.  Biirke.  Air  TrafBc  Division. 
Airspace  Brandi,  AGL-520.  Federal 
Aviation  Administratiam,  2300  East 
Devon  Avenue.  Des  Plaines.  Oliiu^ 
60018;  tel^hone  (847)  294-7568. 
TARY  MPORMATIQIl: 


mstay 

On  Friday.  June  16. 2000.  the  FAA 
proposed  to  unend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Franldfort  MI 
(65  FR  37727).  The  proposal  was  to 
modify  ccmtrolled  airspace  extending 
upward  from  700  feet  above  the  suifece 
to  contain  Instrument  Flight  Rules  (IFR) 
operaticms  in  contsoUed  airspace  during 
portions  of  the  tenninal  operation  and 
while  transiting  between  the  emoprte 
and  teoninal  mvyonments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
inooeeding  by  submitting  written 
comments  on  the  proposal  to  tlw  FAA. 
No  cxmunents  objecting  to  the  proposd 
were  received.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  die  surfeoe  of  the  eartii  are 
published  in  paragrqih  6005  (rfFAA 
Order  7400.9G  dated  September  1. 1999. 
and  effsctive  Seplamber  16. 1999.  «i^ich 
is  incorporated  by  reference  in  14  CFR 
71.1.  Tba  Class  E  airspace  liiwrignatinna 
listed  in  this  document  will  be 
published  subsequmtly  in  the  Order. 

Ttelide 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airqMoe  at  Fhuokfort 
MI.  to  accommodate  aircraft  executing 
instrument  fli^t  procedures  into  and 
out  of  Frankfort  Eknr  Memorial  Airport 
The  area  will  be  depicted  on 
q>propriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regul^on  onfy  involves  an  established 
body  of  technical  regulations  for  %duch 
frequent  and  routtae  amendments  are 
necessary  to  keep  diem  operationally 
currmt  Therefore,  this  regulation— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
RegiUatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  iwill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  cdteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sid^Bcts  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  die  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— 0E8IQNATI0N  OF  CLASS  A, 
CLASS  B.  CLASS  C  CLASS  D,  AND 
CLASS  E  ARSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Anlhntity:  49  U.S.C.  106(g),  40103. 40113, 
40120;  EX).  10654.  24  FR  95665,  3  CFK, 
1959-1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  refsrance  in- 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.90.  Airspace 
Designations  and  Repenting  Points, 
dated  September  1. 1999.  and  effective 
September  16, 1999,  is  amended  as 
foUowrs: 


Paragraph  8005  Oaas  E  airspace  areas 
extending  upward  from  700  ^et  or  mote 
dbove  the  turface  of  the  earth. 


AGLMIES    FkaakfMlMKSaviaed] 

Franldbrt  Dow  Memorial  Aiipoit,  MI 
(LaL  44"'3r30'  N.,  long.  BS'iror  W.) 

That  aiispace  extending  upward  from  700 
faet  above  aw  sutCkx  unoiin  a  e.4-mile 
radius  of  the  Frankfort  Dow  Memorial 
Aiiport 

Issued  in  Des  Plaines,  Illinois  on  August  7, 
2000. 

diriatopher  K.  BfaoB. 
Manager,  Air  Traffic  Kvition. 
(FR  Doc.  00-21814  Hied  8-24-00;  6  45  am] 


DEPARTMENT  OF  TRANSPORTATION 
fMwal  AvMlon  AdmlnMrMlon 

UCFRPwtTI 

[AirBfMoe  Dockal  No.  OOnAQL-iq 

EatoMWimMrt  Of  CiMS  E 
Sddton  Graw,  Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKm:  Final  rule. 


This  action  establishes  Class 
E  airspace  at  Soldiers  Grove,  WI.  A 
Global  Positioning  System  {GPS) 
Standard  Instrument  ^proach 
Procedure  iSIAP)  to  Runway  (Rwy)  11. 
and  a  GPS  SIAP  to  Rwy  29,  have  been 
developed  for  Leeward  Farm  Airport. 
Controlled  airspace  extending  upward 
from  700  fee  or  more  above  the  surfux 
of  the  earth  is  needed  to  contain  aircraft 
executing  these  «pproaches.  This  action 
creates  controlled  airspace  for  Leeward 
Farm  Airport 
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30.  2000. 


date:  0901 UTC.  November 


FOR  RIHTHER  MFOMIMION  CONTACT: 
Denis  C  Burice.  Air  Traffic  Division, 
Ainpace  Branch.  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018;  telephone  (847)  294-7568. 

supptaefTARY  mpormation: 
Hislory 

On  Friday,  June  16. 2000.  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
establish  Class  E  airspace  at  Solitiers 
Grove,  WI(65  FR  37726).  The  proposal 
was  to  create  controlled  airspace 
extending  upvrird  from  700  {set  above 
the  surface  to  mm**!"  Instrument  Flight 
Rules  (IFR)  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  twirninul  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulenuking 
proceeding  by  submitting  written 
conunents  on  the  prc^Kisal  to  the  FAA 
No  comments  dbiecting  to  die  proposal 
were  received.  Class  E  airspace  areas 
extending  upwntd  from  700  feet  or  mote 
above  the  surfece  of  the  earth  are 
published  in  paragrq>h  6005  of  FAA 
Order  7400.9G  dated  Sq>tamber  1. 1999. 
and  effective  Senptonber  16. 1999.  which 
is  incnporated  by  reCnence  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

Thelnle 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Soldiers 
Ckove.  WI,  to  accommodate  aircraft 
executing  instrument  flight  procedures 
into  and  out  of  Leeward  Farm  Airport. 
The  area  will  be  depicted  on 
^ipropriate  aeronautical  charts. 

The  FAA  has  detecmined  that  this 
regulation  only  involves  an  estdilished 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Thereforo.  this  regulation— (1) 
is  not  a  "significant  r^ulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatny  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  fneparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  lniniln^^  Sluoe  thu  ig  a 
routine  matter  that  %dll  only  afiisct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FkodbiUtyAct 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refiarence. 
Navigation  (air). 

Adoption  of  tbe  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amoids  14  CFR  part  71  as  follows: 

PARTTI-OESIQIIATION  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  0.  AND 
CLASS  E  AmSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTMQ 
POMTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foUows 

An&oiiljr.  49  U.S.C  106(g),  40103. 40113. 
40120;  E.0. 10854,  24  FR  95665.  3  CFR. 
1959-1963  Comp..  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.90.  Airspace 
Deaicnations  and  Reporting  Pdnts. 
dated  September  1, 1999,  and  effective 
September  16. 1999.  is  amwided  as 
foUows: 


PaiagmfAeoos  Claas  E  ainpace  anas 
extmding  upward  from  700  feet  or  moB 
above  the  suiface  of  the  earth. 

AGLyna    SoUkn Grave. HVIINnd 

Soldian  Grove.  Leeward  Faim  Aiipoit,  WI 
(Ut  43»21'10'  N..  long.  90'40'Sl'  W.) 

That  airnaca  extendins  upward  from  700 
feet  above  the  surftoe  wmin  a  6.4-iniIa 
radius  of  the  Leeward  Fann  Aiiport. 
excluding  that  airspace  within  &e  Boscobel, 
WI.  Class  E  airspace  area. 

Issued  in  Des  Plaines,  Illinois  on  August  7, 
2000. 

CbrisloplMr  R.  BfauB. 

Manager,  Air  Traffic  Division. 

(FR  Doc.  00-21816  FUed  8-24-00;  8:45  am] 

E4eW-1>4t 


DEPARTMENT  OF  HEALTH  AND 


Fbod  and  Drug  AdnkiMralion 

21  CFR  Pwti  71, 170.  and  171 
[DootatNo.96N-022iq 


I  Approvad  for  Uaa  In  tfw 
PraparaHon  of  Maal  and  Pmdjky 


aUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amnnHmg  its 
r^ulations  on  petitions  frv  the  use  of 
frtod  ingredients  and  sources  of 
radiation.  Hus  regulatory  change  will 
permit  an  efficient,  Joint  review  by  both 
FDA  and  the  Food  Safisty  and  hispection 
Service  (FSIS),  U.S.  Dmiartment  of 
Agriculture  (USDA).  of  petitions  for 
approval  to  use  a  food  ingredient  or 
source  of  radiation  in  or  on  meat  or 
poultry  products. 

DATIS:  This  rule  is  effective  August  25, 
2000,  except  for  the  amendments  to 
§§  71.1  and  171.1  (21  CFR  71.1  and 
171.1).  which  contain  collection  of 
infbmurtion  provisions  subject  to  review 
and  clearence  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperworic  Reduction  Act  of  1995 
(the  PRA).  The  amendments  to  these 
sections  wriU  be  made  efiisctive  after 
OMB  q>proval  is  received,  at  whidi 
time.  FDA  will  announce  the  efiisctive 
date  in  die  Federal  Isnfelar.  Submit 
written  comments  on  me  collection  of 
inftimiatian  provisions  by  October  24, 
2000. 


:  Submit  written  oomments 
on  the  information  collection  provisions 
of  this  final  rule  to  the  Dockets 
Management  Bnnch  (HFA-305).  Food 
and  E^  Administraticm.  5630  Fishers 
Lane,  rm.  1061,  Rockville.  MD  20852. 
All  comments  should  be  icfentified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  tUs  document 

FOR  RMTNn  MKniATION  OONTACT: 
Arietta  M.  Beloian,  Center  for  Food 
Safety  and  ^plied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3082. 


Food  and  Drug  Administration, 
HHS. 

ACnON:  Final  rule. 


In  theFederal  RagislBr  of  December 
29. 1995  (60  FR  67459).  FSIS  proposed 
to  amend  the  Federal  meat  and  poultry 
products  inspection  regulations 
containing  the  procedures  for  reviewing 
the  safety  and  suitability  of  food  and 
color  additives  used  in  meat  and  poultry 
products.  In  that  same  issue  of  the 
Federal  Ragisler  (60  FR  67490).  FDA 
proposed  to  nudce  changes  to  its 
regulations  rawrding  submission  of 
petitions  for  the  use  of  food  ingredients 
and  sources  of  radiation  to 
aoconunodato  a  simultaneous  review  by 
the  twro  agencies.  Those  proposals 
reflected  interagency  coordination  to 
ease  the  burden  im  regulated  industries 
and  consumers.  Such  a  coordinated 
effort  by  the  two  agencies,  through 
streemUning  the  Government's  food 
ingredient  approval  process,  showed  a 
commitment  to  adiieving  goals  fior  the 
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Re  iventing  Food  Regulatioiis  part  of 
the  Piesident's  National  Periicnmance 
Review. 

FDA  racrived  seven  comments  to  the 
proposal  during  the  comment  period 
that  olosBd  on  March  14, 1996.  In 
rasponae  to  a  request  for  additional  time 
to  submit  comments,  and  for 
consistency  with  an  FSIS  conunent 
period  extension,  the  FDA  comment 
period  was  reopened  hx  60  da3r8. 
closing  June  3, 1996.  Two  comments 
Mrere  received  during  the  extension 
period.  The  comments  all  generally 
supported  FDA's  proposal  but  added 
specific  comments  on  issues  of 
r^ulatory  authority,  policy,  and  the 
procedures  that  bom  agencies  will  use 
to  harmonize  the  review  of  petitions  to 
authorize  die  use  of  substuooes  in  meat 
and  poultry  products. 

Over  the  years,  FDA  and  FSIS  have 
conferred  and  cooperatively  addressed 
fDod  ingredient  issues  on  an  as  needed, 
substance-specific,  case-by-case  basis. 
Nonetheless,  because  the  agencies  have 
difiinrant  statutory  mandates,  the 
regulations  of  the  two  agencies  that 
govern  the  use  of  food  and  coIot 
additives  and  generally  recognized  as 
safe  (OlAS)  siSwtances  added  to  meat 
and  poultry  products  sometimes  include 
conditioDS,  rormats,  and  terms  that  are 
not  fully  consistent  with  one  another. 
ThisalMmce  of  consistency  may  cause 
difficulty  and  inconvenience  people 
who  need  to  comply  with  botn  agencies' 
laws  and  regulations  on  use  of 
substances  in  meat  and  poultry 
products. 

Section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. ' 
348)  requires  FDA  to  evaluate  the  safety 
and  regulate  the  use  of  food  additives  in 
or  on  dl  foods;  section  721  of  the  act  (21 
U.S.C.  379e)  provides  FDA  with 
comparable  authority  over  color        • 
additives.  The  Federal  Meat  Inspection 
Act  (FMIA)  and  the  Poultry  Products 
Inspection  Act  (PPIA)  (21  U.S.C. 
601(m)(2)  and  21  U.S^,C.  453(^2)) 
authorize  the  administrator  of  FSIS  to 
detennioe  the  suitahUity  and  regulate 
the  use  of  ingredients  and  sources  of 
radiation  in  (»  on  meat  and  poultry 
products  in  federally  inspected 
fedlities.  Under  the  current  process, 
FDA  and  FSIS  conduct  separate, 
sequential  reviews,  each  agency 
applying  its  respective  procedures  to 
ascertain  that  a  substance  is  lawfiil  for 
the  use  intoided  in  or  on  meat  or 
poultry  products.  Both  agencies  agree 
that  their  respective  regidations  may  be 
harmonized  and  simplified. 

FDA  and  FSIS  have  devdoped  a 
memorandum  of  imderatanding  (MOU) 
for  handling  submissions  on  me  use  of 
food  ingredients  in  meat  and  poultry 


products.  Under  the  terms  of  the  MOU, 
FDA  will  be  the  petitioner's  regulatory 
contact  and  conduct  a  safety  review, 
and  FSIS  will  simultaneously  conduct  a 
suitability  determination.  On 
completion  of  its  determination,  FSIS 
will  provide  FDA  with  its  review  on 
siutability,  describing  its  conclusions  in 
terms  of  any  restrictions  at  conditions  of 
use  that  FSIS  detemiines  to  be  necessary 
to  comply  with  its  various  regulations 
and  policies  with  rnjard  to  meat  and 
poultry  products.  When  issuing  a  new 
regulation  or  amending  an  existing  one 
in  title  21  of  the  Code  of  Fedoal 
Regulations  (CFR),  FDA  will  carefully 
and  fiilly  consider  the  FSIS 
recommendations  and  will  specify  in 
the  regulation  whether  use  of  a 
substamx  is  allowed  in  meat  and 
poultry  products  along  with  any 
necessary  restrictions  m  conditions  of 
use. 

Current  FDA  regulations  provide  a 
petition  procedure  for  interested  parties 
to  obtain  affirmation  by  n3A  that  the 
use  of  a  substance  is  GRAS  and,  thus, 
exempt  from  the  requirement  for 
premarket  tmproval  that  applies  to  food 
additives.  This  rule  anmnrfy  those 
regulations  by  establishing  specific 
procedures  regarding  petitions  to  afBrm 
the  use  of  ingredients  in  meat  or  poultry 
products  as  GRAS.  On  April  17, 1997 
(62  FR 18938),  FDA  proposed  to  replace 
the  CRAS  affirmation  process  with  a 
GRAS  notification  procedure.  This 
procedure  would  wow  a  manufacturer 
to  make  a  determination  that  the  use  of 
a  substance  in  food  is  GRAS  and  to 
notify  FDA  of  such  determination  along 
with  a  submission  of  siunmary 
information  that  provides  support  for 
that  determination.  If  FDA  adopts  the 
(31AS  notification  proposal  as  a  final 
rule,  the  section  listed  below  in  21  CFR 
170.35  would  be  revoked.  Under  the 
MOU,  if  and  when  GRAS  notification 
becomes  FDA's  established  practice, 
FDA  and  FSIS  will  consult  with  each 
other  on  GRAS  notifications  for  use  of 
an  ingredient  in  meat  and  poultry 
products,  as  necessary  and  mpropriate. 
The  notifin  will  be  informed  of  any 
concerns  about  the  suitability  of  the  use 
of  the  substance  in  meat  and  poultry 
products  and,  when  applicable,  will  be 
informed  of  any  restrictions  at 
conditions  of  use  in  meat  and  poultry 
products  required  by  the  act 


n. 


to 


A.  Regulatory  Authority 

(Comment  1)  Several  comments  stated 
that  one  agency  should  have  exclusive 
responsibUity  for  determining  whether  a 
substance  may  or  may  not  be  used  in 
meet  and  poultry  products.  The 


comments  stated  that  because  FDA  has 
the  scientific  staff,  institutional 
expertise,  and  rwulatoiy  structure  for 
reviewing  the  safety  of  food  ingredients, 
FDA's  broad  jurisdiction  over  foods 
should  be  extended  to  cover  substances 
in  meat  and  poultry  products.  In 
support  of  thu  opinion,  one  comment 
argued  that  if  the  FSIS  conducts  their 
review  out  of  synduonization  with 
FDA's  review,  the  goal  of  streamlining 
the  approval  process  would  fail. 
Anomer  argued  that  requiring 
concurrent  reviews  does  not  necessarily 
eliminate  review  time  but  is  really  a 
layoring  of  one  agency's  approvals  on 
top  of  me  other  agency's  approvals. 

Under  the  act,  FDA  is  aumorized  to 
evaluate  the  safety  of  substances  added 
to  food,  induding  the  addition  to  meat 
and  poultry,  and  to  approve  the  safe  use 
of  food  and  color  admtives.  This  rule 
has  no  effect  on  that  authority. 
However,  the  laws  that  FSIS  administers 
(FMIA  and  PPIA)  may  predude  the  use 
of  a  substance  in  meat  or  poultry 
products  for  reasons  other  than  safety. 
In  particular,  provisions  regarding 
efficacy  and  suitability  of  substances  for 
use  in  meat  and  poultry  products  are  the 
province  of  FSIS.  For  instance,  there  are 
cases  where  the  use  of  a  substance,  even 
if  safe,  may  promote  deception  when 
used  in  a  meat  or  poultry  product  and, 
accordingly,  such  use  woiild  be 
prohibited  by  FSIS.  For  example, 
dthough  paprika  is  considered  GRAS  by 
FDA  and  is  also  listed  for  use  as  a  color 
additive,  FSIS  regulations  prohibit  the 
use  of  this  spice  on  fresh,  imcooked 
meat  products  because  such  use  adds 
color  that  may  make  the  meat  appear 
fresher  than  it  actually  is. 

FDA  and  FSIS  have  conduded  that  a 
single  submission,  joint  review,  and 
single  rulemaking  procedure  will 
eliminate  duplicate  review  and  reduce 
the  time  it  takes  to  authorize  a  food 
ingredient  for  use  in  meat  and  poultry 
products. 

B.  Reporting  Procedures  and 
Requirements 

(Conunent  2)  One  comment  asserted 
that  when  FDA  approves  a  substance  for 
use  in  food  generally,  with  no  limitation 
other  than  g^od  manufacturing  practice, 
the  generd  use  of  the  food  ingredient 
should  also  indude  the  use  in  meat  and 
poultry  components. 

The  agency  agrees  with  this  comment 
Mrith  reaped  to  safety  under  the  act. 
However,  safsty  is  not  the  only  criterion 
governing  the  lawful  use  of  an 
ingredient  in  foods  subject  to  FMIA  or 
PPIA.  Historically,  food  and  color 
additive  petitions  generally  were 
reviewed  and  regulations  were  written 
Mdthout  input  from  FSIS  regarding  any 
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regulatoiy  issues  raised  under  FMIA  or 
PPIA.  Thus,  the  ingredients  woe 
subjected  to  a  second  review  by  FSIS 
after  FDA  review  was  completed.  To 
make  the  review  process  more  efficient, 
FDA  concludes  that  future  petition 
reviews  should  addrros  explicitly  the 
concran  raised  by  the  comment. 
Therefore,  a  new  substance  to  be  listed 
by  FDA  for  general  food  use  would 
require  an  explicit  request  for  the  use  in 
meat  and  poultry  products, 
accompanied  by  appropriate  supporting 
data  so  both  agency  reviews  can  occur 
concurrently. 

(Comment  3)  One  comment  ejmressed 
concern  that  the  petition  foimat  tot  FDA 
food  additive  petition  review  is  more 
complicated  and  extensive  than  that 
currently  iised  by  FSIS  and  its 
completion  is  expected  to  be  more  time 
consuming.  The  comment  asked  what 
modifications  in  procedure  and 
rqMfting  requirements  would  be  made 
fat  simultaneous  review  of  petitions  fat 
use  of  food  and  color  additives  in  meat 
and  poultry  products.  The  comment 
also  asked  whether  FDA's  r^ulations 
would  be  modified  to  reflect  the  FSIS 
product  classes  relevant  to  the  use  of 
substances  in  meat  and  poultry 
products. 

First,  this  rule  does  not  impose  any 
reviews  that  have  not  been  required 
{Heviously.  Second,  the  issues  in 
petitions  addressed  by  FDA  and  FSIS 
are  difiiarent,  in  that  FDA  primarily 
addresses  sajfiaty,  while  the  FSIS 
addresses  efficacy  and  suitability. 
Substances  whose  uses  would  have 
required  a  safety  review  by  FDA  in  the 
past  would  require,  under  this  final 
rule,  the  submission  (rf  the  same  safety 
data.  At  this  time,  FDA  sees  no  need  to 
modify  its  regulations  or  to  impcffie  new 
requirements  for  the  review  of  petitions 
regarding  the  use  of  substances  in  meat 
and  poultry  products  vdth  one 
exception,  lliat  is,  if  a  petition  seeks 
approval  of  the  use  of  a  substance  in 
meat  and  poultry  products,  the 
petitioner  shoidd  state  that  feet 
explicitly  and  should  submit  to  FDA 
Impropriate  data  in  support  of  such  use 
as  part  of  the  petition  rather  than  to 
FSIS  separately.  This  procedure  will 
fecilitate  a  more  expeditious  review  of 
the  petition  by  both  agencies.  If,  after 
some  experience  is  gained  Mdth  this 
I»ocedure,  FDA  and  FSIS  see  a  need  for 
additional  specific  information,  FDA 
will  revise  its  guidance  documents  for 
petitioners. 

C.  GRAS  Determination 

(Conment  4)  Several  comments 
pointedout  that  numerous  substances 
that  have  been  accepted  as  GRAS  by 
FDA  for  use  in  food  genwally  are  not 


listed  in  Title  21  CFR.  One  comment 
urged  that  a  clear  allowance  for  a  self- 
determined  GRAS  status  of  substances 
for  use  in  meat  and  poultry  products  be 
included  in  the  interag^cy  MOU. 

FDA  acknowledgesthat  not  all  uses  of 
substances  that  are  GRAS  are  listed  in 
Title  21  of  FDA's  regulations.  This 
results  from  the  feet  that  substances 
whose  use  is  GRAS  are  excepted  from 
the  definition  of  a  food  additive  and. 
therefore,  do  not  require  wproval  by 
FDA.  As  noted  above,  under  the 
interagency  MOU,  FDA  and  FSIS  are 
developing  operational  procedures  to 
review  GRAS  notices  and  to  identify 
which  agency  wiU  be  responsible  frjr 
different  aspects  of  the  review.    . 

D.  Other  Comments 

(Comment  5)  Some  comments 
objected  to  FSIS  continuing  to  be 
responsible  for  assessing,  independently 
of  FDA.  a  manufecturer's  basis  for 
detennining  that  use  of  a  substance  is 
GRAS  on  the  basis  that  such  a 
procedure  would  be  in  conflict  with 
streamlining^the  approval  process  and 
would  continue  the  duplicative  review 
by  both  agencies. 

FDA  finds  that  because  these 
comments  Telate  specifically  to  FSIS 
statutory  obligations  and  role  regarding 
food  ingredients  intended  for  use  in 
meat  and  poultry  products,  they  are 
outside  the  scope  of  FDA's  proposal. 
Indeed,  FSIS  has  responded  to  similar 
comments  in  their  final  rule  ptdilidied 
in  the  Federal  Eegialer  of  December  23, 
1999  (64  FR  72168). 


ID.  Cenfemilng 

Current  FDA  regulations  require  that 
a  petition  for  sqiproval  of  the  use  of  a 
food  additive  or  a  color  additive  be 
submitted  in  triplicate.  This  final  rule 
amends  §§  71.1(a)  and  171.1(a)  of  the 
agency's  regulations  to  require  the 
submissitm  of  one  additional  copy  of  a 
petition  where  the  proposed  use 
indudes  use  in  meat  or  poultry;  this 
additional  copy  will  be  provided  to 
FSIS  so  that  FDA  and  FSIS  can  perform 
ccHicurrent  reviews.  This  final  rule  also 
provides  that  FDA  will  list  any  uses  of 
food  and  color  additives  that  are 
suitable  for  use  in  meat  or  poultry  and 
Mdll  describe  conditions  of  use  under 
which  the  substances  may  be  safely 
used. 

In  preparing  this  final  rule,  FDA 
became  aware  that  §§  71.1(a)  and 
171.1(a)  also  describe  the  numbw  of 
copies  of  a  petition  to  be  submitted  to 
FDA.  This  final  rule  also  ann^inj^ 
§§  71.1(a)  and  171.1(a)  to  require  the 
submission  of  petitions  in  quadruplicate 
where  the  proposed  use  includes  use  in 
meat  or  poultry.  Although  FDA  did  not 


explicitly  propose  to  amend  these  two 
provisions  of  the  regulations,  the 
substance  of  the  chamge  was  proposed. 
Therefore.  FDA  is  amending  §§  71.1(a) 
and  171.1(a)  to  make  them  consistent 
with  other  provisions  of  the  r^ulations, 
as  amended. 

IV.  EnvjnMunaiital  Impmtt 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therdbre, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


V.  Analyais  of  Impacts 

A.  Requirement  o/  Cost-Benefit  Analysis 

FDA  has  examined  the  impacts  of  this 
final  rule  to  amend  21  CFR  parts  71, 
170.  and  171  under  Executive  Order 
12866.  the  Unfunded  Mandates  Reform 
Act  of  1995  (UMRA).  the  Small  Business 
Regulatory  jBaforcement  Fairness  Act  of 
1996  (SBREFA).  and  the  RegulaUny 
Flexibility  Act  (RFA)  (Ihiblic  Law  96- 
354). 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  mavimiw. 
net  benefits  (including  potential 
economic,  environmental,  public  healdi 
and  safaty,  and  other  advantages; 
distributive  impacts;  and  equity). 
Executive  Order  12866  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
number  of  specified  conditions, 
including  having  an  annual  effsct  on  the 
economy  of  $100  million,  adversely 
affecting  a  sector  of  the  economy  in  a 
material  way,  adversely  affacting 
competition,  or  advwsely  affecting  jobs. 
A  r^ulation  is  also  considered  a 
significant  regulatory  action  if  it  raises 
novel  le^  or  policy  issues. 

UMRA  (Public  Law  104-4)  requires 
certain  cost-benefit  and  other  analyses; 
section  1531(a)  defines  a  significant  rule 
as  "a  Federal  mandate  that  may  residt 
in  the  expenditure  by  State,  local,  and 
tribal  govranments  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million 
(adjusted  annually  fbr  inflation)  in  any 
one  year." 

SBREFA  (Public  Law  104-121) 
defines  a  major  rule  fior  the  purpose  of 
congressiontd  review  as  having  caused 
or  being  likely  to  cause  one  or  more  of 
the  followring:  An  aimual  efiisct  on  the 
economy  of  $100  million;  a  major 
increase  in  costs  or  prices;  significant 
effects  on  competition,  employment, 
productivity,  or  innovation;  or 
significant  effects  on  the  ability  of 
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United  States-based  entequises  to 
compete  with  foraign-faased  enterprises 
in  domestic  or  export  maiketo. 

RFA  (5  U.S.C.  601-612)  requirw 
agencies  to  analyze  legulatoiy  options 
that  would  lessen  the  economic  effect  of 
a  rule  on  small  entities  if  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  the  guidelines  of  Enscutive 
Order  12866.  UMRA.  SBREFA.  and 
RFA.  FDA  finds  that  this  final  rule 
would  not  have  a  significant  adverse 
economic  inspect  However,  the  Office ' 
of  Infimnation  and  Ragulatoiy  Afhiis 
(OIRA)  of  OMB  has  deteimined  this  rule 
to  be  a  significant  regulatonr  action  as 
defined  by  section  3(0(4)  of  Executive 
Order  12866  because  it  raises  novel 
legal  at  policy  issues  aiiring  out  oif  the 
President's  priorities.  namMy  the 
reinvention  of  Goveinment  and 
regulatcny  refmm  initiatives.  Therefore, 
this  final  nde  has  bera  formally 
reviewed  by  OIRA  in  acandanoe  with 
the  provisions  of  Executive  Order 
12866. 

B.  The  Costs  and  Benefits  afThisBnle 

1.  Costs 

FDA  bdieves  that  there  are  no 
significant  new  costo  associated  %rith 
tldsrule. 

2.  Benefits 

This  rule  will  benefit  die  regulated 
industry,  die  Federal  Government,  and 
oonsumen.  Administrative  costs  for 
bodi  industry  and  the  Federal 
Government  will  &I1  widi  die 
elimination  of  dintUcative  approval 
processes.  Also,  ttls  rule  will  benefit 
bodi  Industry  and  consumsts  by 
facilitating  ^  more  timdy  introduction 
of  safe  food  additives,  colw  additives, 
and  other  substances  lawfidly  used  in 
food. 

One  effect  of  this  rule  is  to  diminate 
die  cunent  diq>licattve  administrative 
costs  of  the  additive  q>proval  process 
for  the  Fedeotal  Govenmaunt  Under  the 
cunent  regulatory  frameworiL,  films 
seeking  to  use  food  additives  or  color 
additives  in  meat  or  poultry  must 


sequentially  seek  the  approval  of  the 
FDA  and  then  FSIS.  This  rule  simplifies 
the  process  by  requiring  that  only  one 
petition  be  sidimitted  to  the  FDA  for  the 
entire  Federal  Government 

Industry  will  also  beirafit  frinn  this 
rule.  As  with  the  Federal  Government, 
the  industry's  administrative  costs  will 
fall  with  the  inq)lementation  of  this 
rule.  Fewer  required  petitions  translate 
into  lower  overall  costs.  Furthermore, 
having  a  mora  efficient  ^iproval  process 
will  increase  the  eimected  profits  firam 
the  use  and  sale  of  tne  food  and  color 
additives  that  are  the  subject  of  this 
process.  Hie  resulting  increase  in 
floqiected  profits  could  act  as  an 
incentive  to  increase  effort  in  the 
reseerch  and  development  of  new  food 
and  color  additives  with  a  net  result  of 
an  increase  in  the  quantity  and  quality 
of  additives  on  the  marfcet 

Having  an  increased  number  of  safe 
additives  on  the  market  sooner  vrill  also 
benefit  consumers.  First,  the 
introduction  of  new  ulditivM  will 
increase  consumer  choice.  Ads.  the 
typical  consumer  will  be  better  off. 
Second,  the  expected  cost  of  a  product 
using  an  additive  of  a  given  quality  level 
will  fall.  This  is  because  grsatar 
innovation  will  lead  to  more  low  cost 
ahemattves  and  a  competitive  indusby 
will  use  its  lowest  cost  alternative. 

3.  Summary 

FDA  believes  diat  this  rule  is 
economically  justified  because  this  rule 
has  no  costs  and  has  positive  ben^ts. 
In  fact,  consumers,  incfaistry.  and 
govammsot  will  all  benefit  frmn  this 
rule. 


VL  Pqpanmtk  ftadadioB  Act  eflMS 

This  final  rule  contains  information 
coUecticm  provisions  diat  are  subject  to 
review  by  CMklB  under  die  PRA  (44 
U.S.C  3501-3520).  Tlw  tide. 
desGx^itian.  and  respondent  description 
of  die  information  collectton  provisions 
are  shown  below  widi  an  estimate  of  the' 
annual  reporting  burden.  Inriiided  in 
the  estimate  irme  time  for  reviewing 
instructions,  seardiing  «wri«Hng  da^ 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  each  collection  of 
information. 

Title:  Petition  for  Approval  of 
Substances  for  Use  in  the  Preparation  of 
Meat  and  Poultry  Products. 

Description:  The  act  (sections  409  and 
721)  requires  FDA  to  evaluate  the  safety 
and  regulate  the  use  of  flood  and  color 
additives  used  as  ingredients  in  or  on  all 
foods.  These  sections  also  authorize 
FDA  to  accept  petitions  for  approval  of 
food  and  color  additives.  FKQA  and 
PPIA  (21  U.S.C  601(m)(2)  and  21  U.S.C. 
453(gX2))  authorize  the  administrator  of 
FSIS.  USDA  to  determine  the  suitability 
of  the  use  of  a  substance  in  meat  and 
poultry  products.  Regulations  of  the  two 
agencies  at  times  include  conditions, 
formats,  and  terms  that  ara  not  fully 
consistent  with  one  another  beouse  of 
the  different  statutory  mandates.  Under 
the  current  process  FDA  and  FSIS 
conduct  separate,  sequmtial  reviews, 
each  wency  q>plying  its  respective 
I^ocedures  to  ascertain  that  a  substaiu» 
is  lawful  for  the  use  intended  in  oi  on 
products  containing  meat  or  poultry. 

This  final  rule  remiires  applicants  that 
petition  for  approval  for  the  use  of 
substances  in  meat  and  poultry  products 
to  provide  four  copies  of  the  petition  to 
FDA.  radier  than  me  three  copies  as 
cuiiendv  specified  in  §§  71.1  and  171.1. 
FDA  wiU  then  fnward  a  copy  of  die 
petition  or  ralevant  portions  of  the 
petition  to  FSIS  so  Out  bodi  agencies 
can  perform  the  necessary  reviswrs 
simultaneously,  thus  reducing  the  time 
it  takes  to  authorize  an  ingrement  for 
use  in  meat  and  poultry  products.  The 
rule  does  not  retpiira  petitioners  to 
submit  any  new  information  to  either 
FDA  or  FSIS. 

lliis  final  rule  residts  from  a 
coordinated  efibrt  by  the  two  agencies  to 
eese  the  pwerwork  burden  on  regulated 
industries  tnrou^  streamlining  the 
Government's  food  ingredient  approval 
process  for  substances  used  in  meat  and 
poultry  products. 

Desaiption  of  Respondents:  ^ 

Businesses  or  other  for  profit 


Table  1  .—Estimated  Akmual  Increase  in  Reportinq  Hour  Burden  > 


21  CFR  Section 


71.1  and  171.1 


Number  of 


10 


Annual 
Frequency  of 


Total  Annual 


10 


Incieaaa  In 
Hours  per 


ToWl 
in  Hours 


20 


^  TTwie  are  no  capital  coals  or  operaflng  and  malnlananoe  costs  assodalad  with  this  ooNecinn  of  Informal 


Based  on  FDA's  past  experience  with 
food  and  color  additive  petitions  and  on 
discussions  with  FSIS  about  its  past 


experience,  it  will  receive  10  petitions  ' 
annually  that  request  approval  for  use  of 
a  substance  in  meat  and  poultry 


products.  Submission  of  a  petition  for 
the  use  of  a  substance  in  meat  and 
poultry  products  is  a  one-time  event 
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FDA  estimates  that  the  respondent 
would  expend  2  hours  to  make  a  fourth 
photocopy  of  the  petition,  necessary  for 
FDA  to  sand  to  FSIS  to  conduct  a 
simultaneous  review.  FDA  th«efore, 
estimates  that  the  total  burden  of  data 
collection  under  §§  71.1  and  171.1  will 
increase  by  20  hours  pet  year  because  of 
the  requirement  to  siunnit  a  fourth  copy 
of  petitions  for  use  of  a  substance  in 
meat  or  poultry  jnoducts. 

The  December  29, 1995  (60  FR 
67490).  proposed  rule  provided  a 
general  comment  period  that  closed  on 
,  March  14, 1996.  and  reopened  for 
another  60  days  ending  June  3. 1996. 
However,  because  of  an  ovenight.  FDA 
did  not  spedficaUy  solicit  comments  on 
the  infbnnation  collection  provisions  of 
the  proposed  rule,  as  required  by  the 
PRA  Therefore,  FDA  is  providing  an 
opportunity  for  public  comment  under 
the  PRA  at  this  time.  FDA  now  invites 
comments  oa:  (1)  Whether  the  proposed 
collection  oi  infimnation  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  inrhitting  whether  the 
infonnation  wiU  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
infwmation,  including  the  validity  of 
the  methodology  and  assmnptions  tised; 

(3)  ways  to  enhance  the  quauty,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  wajrs  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  fiorms  of 
information  technology.  Individuals  and 
organizations  may  submit  comments  on 
the  infaraiation  collection  provisions  of 
this  final  rule  by  October  24.  2000. 
Comments  should  be  sent  to  the  Dockets 
Mananment  Branch  (address  above). 

At  the  close  of  the  60-day  comment 
period.  FDA  will  review  the  comments 
received,  revise  the  information 
collection  provisions  as  necessary,  and 
submit  tliMe  provisions  to  0MB  for 
review.  FDA  will  publish  a  notice  in  the 
Fedaral  legialBr  when  the  information 
collection  provisions  are  submitted  to 
OMB,  and  an  opportunity  for  public 
comment  to  OMB  will  be  provided  at 
that  time.  Prior  to  the  effective  date  of 
this  final  rule,  FDA  will  publish  in  the 
Padml  BegialBr  a  notice  of  OMB's 
decision  to  approve,  modify,  or 
disapprove  the  infarmation  coUection 
provisions.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to.  a  collection  of 
information  unless  it  displays  a 
cunently  valid  OMB  control  number. 

VILFedaraliaDi 

FDA  has  anafyzed  this  final  rule  in 
««wdance  with  the  principles  set  forth 


in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  m  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and.  consequently,  a 
federalism  summary  impact  statement  is 
not  required. 

Vm.  ComnMntB 

Interested  persons  may  submit  to  the 
Dockets  Maiugsment  Branch  (address 
above)  Mrritten  comments  on  the 
information  collection  provisions  of  thi« 
final  rule  by  Octobw  24.  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  CommentB  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  die  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Ekickets  Management  Branch 
between  9  ajn.  and  4  p.m..  Monday 
through  Fdday. 

LiatorSofaiactB 

2lCFRPart71 

Administrative  practice  and 
procedure,  Ccdor  additives,  Confidential 
business  information.  Cosmetics,  Drugs, 
Reporting  and  recordkeeping 
requirements. 

2lCFRPaitl70 

Administrative  practice  and 
procedure.  Food  additives.  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  171 

Administrative  practice  and 
procedure.  Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  71, 
170.  and  171  are  amended  as  follows: 

PART  71— COLOR  ADOfTlVE 
PETITIONS 

1.  The  authority  citation  for  21  CFR 
part  71  continues  to  read  as  follows: 

AniiMftty:  21  U.S.C.  321,  342,  348,  351, 
355.  360.  360b-360f,  36Dh-360i,  361,  371, 
379e.  381;  42  U.S.C  216,  262. 

2.  Section  71.1  is  amended  in 
paragraph  (a)  by  revising  the  third 
sentence,  in  paragraph  (c)  in  the  petition 
by  revising  the  introductory  paragraph 
preceding  paragraph  A,  and  by  adding 
paragraph  (j)  to  read  as  follows: 


171.1 

(a)*  *  'The  petition  shall  be 
submitted  in  trtplicate  (quadruplicate,  if 
intended  uses  include  uses  in  meat, 
meat  food  product,  or  poultry  product). 


(c)*  •  * 

Attached  hereto,  in  triplicate 
(quadruplicate,  if  intended  uses  include 
uses  in  meat,  meat  food  product,  or 
poultry  product),  and  constituting  a  part 
of  this  petition  are  the  following: 

QMD  If  intended  uses  of  the  color 
additive  include  uses  in  meat,  meat  food 
product,  or  poultry  product  sul^ect  to 
regulation  by  the  U.S.  Department  of 
Aj^culture  (USDA)  under  the  Poultry 
Products  InsjMctioii  Act  (PPIA)  (21 
U.S.C.  451  et  seq.)  or  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C  601  et 
seq.).  FDA  shall,  upon  filing  of  the 
petition,  farward  a  copy  of  the  petition 
or  relevant  portions  thereof  to  me  Food 
Salsty  and  Inspection  Service.  USDA, 
for  simultaneous  review  under  the  PPIA 
and  FMIA 

(2)  FDA  will  ask  USDA  to  advise 
whether  the  proposed  meat  and  poultry 
uses  comply  wiUi  the  FMIA  and  PPIA 
or,  if  not,  whether  use  of  the  substance 
would  be  permitted  in  products  under 
USDA  jurisdiction  under  specified 
conditions  or  restrictions. 

3.  Section  71.20  is  amended  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 

171.20    PuMleationolregulallon. 

(a)*  •  • 

(3)  The  regulation  shall  list  any  use  or 
uses  in  meat,  meat  food  product,  or 
poultry  product  subject  to  the  Federal 
Meat  Inflection  Act  (FMIA)  (21  U-S.C 
601  et  seq.)  or  the  Poultry  Products 
Inspection  (PPIA)  (21  U.S.C  451  et  seq.) 
for  which  the  coIot  additive  has  been 
found  suitable  and  for  which  it  may 
safaly  be  onployed. 


PART  170-RX)D  AOOmVES 

4.  The  authority  citation  for  21  CFR 
part  170  continues  to  read  as  follows: 

Andmity:  21  U.S.C  321, 341, 342, 346a. 
348,  371. 

5.  Section  170.35  is  amended  by 
redesignating  paragnqths  (c)(3)  through 
(c)(6)  as  paragraphs  (cM4)  duough  (cHt), 
respectively,  and  by  adding  new 
paragrq>h  (c)(3)  to  read  as  follows: 


|170i38   AfflmMHon 


of  Qanaraly 
(QIIA8)i 


Fadval 


/Vol.  65.  No.  166 /Friday,  Augurt  25,  2000 /Rules  and  Regulations  51763 


(c)'  •  • 

(3)(i)  If  intended  uses  of  Ae  substance 
include  uses  in  meat,  meat  fix>d 
product,  or  poultry  pnroduct  subject  to 
regulation  by  the  U.S.  Department  of 
Agriculture  (USDA)  unctor  the  Poultry 
Products  Inspection  Act  (PPIA)  (21 
U.S.C.  451  et  seq.)  ac  Federal  Meat 
Inspection  Act  (FMIA)  (21  VS.C  601  et 
seq.],  FDA  shall,  upon  filing  of  the 
petition,  forward  a  copy  of  the  petition 
or  relevant  porticms  thereof  to  ^  Food 
Safety  and  Inspection  Service,  USDA. 
for  simultaneous  review  under  the  PPIA 
and  FMIA. 

(ii)  FDA  will  ask  USDA  to  advise 
whether  the  proposed  meat  and  poultry 
uses  comply  wiUi  the  FMIA  and  PPIA 
or,  if  not.  whether  use  of  the  substance 
would  be  permitted  in  products  under 
USDA  jurisdiction  undw  specified 
conditions  or  restrictions. 


(2)  FDA  will  ask  USDA  to  advise 
whedier  die  proposed  meat  and  poultry 
uses  comply  wim  the  FMIA  and  PPIA, 
Or  if  not.  whether  use  of  the  substance 
would  be  permitted  in  products  under 
USDA  jurisdiction  under  specified 
conditions  or  restrictions. 

8.  Section  171.100  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(c)  and  by  adding  new  paiagrqih  (b)  to 
read  as  follows: 


f  171.100 


PAHT  ITI-fOOD  ADOtnVE 
PETITIONS 

0.  The  authority  citation  fior  21  CPR 
part  171  continues  to  read  as  follows: 

AathMity.  21  U.S.C  321,  342.  348. 371. 

7.  Section  171.1  is  amended  in 
paragraph  (a)  by  revising  the  first 
sentence,  in  paragraph  (c)  in  the  petition 
by  revising  the  introductofy  paragFaph       38CFRPait21 
preceding  paragrq>h  A.  and  by  auddLig 
paragrqih  (n)  to  read  as  follows: 


(b)  The  regulation  shall  describe  the 
ccmditions  under  which  the  substance 
may  be  safriy  used  in  any  meat  product, 
meat  food  product,  or  poultry  product 
subject  to  me  Federal  Meat  Inspection 
Act  (FMIA)  (21  U.S.C.  601  et  aeq.)  or  the 
Poultry  Products  Inspection  Act  (PPIA) 
(2lU.S.C.451etse9.). 

Dated:  August  18. 2000. 
Margaiat  M.  DiiImIi 
Associate  Commissioner  for  Policy. 
(FR  Doc.  00-21893  Filsd  8-24-00: 8:45  ant] 


DEPARmiENT  OF  VETERANS 
AFFAMS 


§171.1 

(a)  Petitions  to  be  filed  with  the 
Commissioner  under  the  provisions  of 
section  409(b>  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  shall 
be  submitted  in  triplicate 
(quadruplicate,  if  intoided  uses  include 
use  in  meat,  meat  food  product,  or 
poultry  product).  ^  •  • 
*       •     ■  ♦       *       • 

(c)'  •  * 

Attached  hereto,  in  triplicate 
(quadruplicate,  if  intended  uses  include 
use  in  meet,  meat  food  product,  cv 
poultry  product),  and  constituting  a  part 
of  this  petition  are  the  following: 

(nKD  If  intended  uses  of  the  food 
additive  include  uses  in  meat,  meat  food 
product,  or  poultry  product  subject  to 
regulation  by  the  IJ.S.  Department  of 
Agriculture  (USDA)  under  die  Poultry 
Products  hispecticm  Act  (PPIA)  (21 
U.S.C  451  et  seq.)  or  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C  601  et 
seq.),  FDA  shall,  upon  filing  of  the 
petition,  forward  a  copy  of  the  petition 
or  relevant  portions  diereof  to  ue  Food 
Safety  and  Inspection  Service,  USDA, 
for  simultaneous  review  under  the  PPIA 
andFMIA 


TiaMng:  VdeaHontf 


AQENCY:  Departmmit  of  Veterans  ABaits. 
ACnON:  Final  rule. 


r:  By  sUtute,  VA  must 
determine  each  fiscal  jrear  «duit 
increase,  if  any,  VA  will  pay  in  the 
monthly  rates  of  basic  sulwistence 
allowance  payable  tmder  38  U.S.C. 
cluq>ter  31.  The  statute  provides  a 
formula  for  this  increase.  We  are 
changing  the  regulations  governing  the 
rates  of  basic  subsistence  allowance  VA 
will  pay  under  38  U.S.C.  chapter  31  to 
show  the  increases  in  these  rates  for 
fiscal  years  1996  through  2000.  To 
reflect  a  statutory  change,  we  are  also 
changing  the  regulations  to  include  rates 
for  fiscal  years  1995  through  2000  for 
certain  training  or  work  experience  in  a 
facility  of  an  agency  of  a  federally 
recognized  Indian  tribe.  In  addition,  we 
are  correcting  a  typographical  error  in 
the  fiscal  year  1995  rates,  making 
changes  to  conform  to  statutory 
language,  and  making  nonsubstantive 
changes  to  improve  clarity. 
DATES:  EffiBctive  Date:  This  final  rule  is 
effective  August  25, 2000. 


Applicability  Dates:  To  conform  to 
statutory  requirements,  the  changes  to 
rate  provisions  apply  retroactively  to  the 
dates  shown  in  the  OUPPLBmiTARY 
MFOraiATKM  section. 
KM  RMIMBt  IMTOfHATlOW  COHTHCr. 
Charles  (kafhm,  Vocational 
Rehabilitation  and  Employment  Service, 
Veterans  Benefits  Administration,  (202) 
273-7410. 


FARV  MRMMATKM:  VA  must 
annually  determine  what  increase,  if 
any  VA  will  pay  in  the  rates  of 
subsistence  allowance  under  38  U.S.C. 
chapter  31  for  programs  of  education 
under  a  formula  in  38  U.S.C.  3106.  The 
formula  specifies  the  base  subsistence 
allowance  rates  that  were  effective  for 
the  fiscal  year  beginning  October  1, 
1993.  Under  the  formula,  the  e^ctive 
date  of  any  later  annual  increase  is 
October  1,  beginning  October  1, 1994. 
Each  October  1,  sulwistence  allowance 
rates  have  increased  by  a  percmtage.  To 
find  this  percentage  increase  for  a 
particular  fiscal  year,  look  at  the  total  of 
the  monthly  Consumer  Price  Index— W 
(CPI-W)  for  the  12-month  periods  that 
ended  on  the  preceding  June  30  and  on 
the  June  30  bdoce  that  If  the  CPI-W  for 
the  later  year  exceeds  the  earlier  year, 
subtract  the  earUer  year's  CPI-W  from 
the  later  year's  CPI-W.  The  resuh  is  the 
allowable  percentage  increase  in 
subsistence  allowance  for  that  fiscal 
jrear. 

Under  that  formula,  we  are  rhunging 
the  regulations  in  38  CFR  21.260 
governing  mondihr  rates  to  reflect 
increases  for  fiscal  years  1996  through 
2000.  the  fiscal  years  beginning  on 
October  1  of  1995, 1996, 1997, 1996, 
and  1999,  respectivel3r: 


rsiUMiiauB 
nciease 

EOedivedaie 

2.9 

Odotierl  1995 

2.7 

2.8 

1.6 

Odoberl.  1996. 
October  1. 1997. 
OctatMT  1  1996 

1.6 ; 

October  V  1999. 

Also,  we  are  adding  language  to  the 
regulations  governing  monthly  rates  to 
reflect  a  statutory  dumge  by  Public  Law 
103-446,  effective  November  2. 1994. 
This  change  adds  rates  for  subsistence 
allowance  for  nonpay  or  nominal  pay 
on-job  training  or  woric  experience  in  a 
facility  of  a  federally  recognized  Indian 
tribal  agency. 

In  addition,  in  38  CFR  21.260(b)  the 
table  concerning  rates  effective  October 
1. 1994  (but  notlhe  information  used  in 
making  actual  paymmts)  had  a 
typographical  error.  The  table  should 
have  shown  $465.08  instead  of  $465.88. 
We  are  correcting  that  error. 
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Further,  we  are  making  changes  to 
conform  to  statutory  language  and 
nonsubstantive  changes  to  improve 
clarity. 

The  changes  for  fiscal  year  1995 
payable  after  September  30, 1994,  and 
before  November  2, 1994,  are  applied 
retroactively  from  October  1, 1994,  as 
set  out  in  the  regulations,  under  the 
provisions  of  38  U.S.C.  3108.  The 
changes  for  fiscal  year  1995  that  include 
language  reflecting  a  statutory  change  by 
Public  Law  103-446  are  applied 
retroactively  from  November  2. 1994,  as 
set  out  in  the  regulations,  imder  38 
U.S.C.  3108  and  Public  Law  103-446. 
The  changes  for  fiscal  years  1996 
through  2000  are  applied  retroactively 
from  October  1. 1995,  October  1, 1996, 
October  1. 1997,  October  1, 1998.  or 
October  1. 1999.  as  respectively  set  out 
in  the  regulations,  under  38  U.S.C  3108 
and  Public  Law  103-146. 

Adinini»li'aU?»  Preodme  Act 

Changes  that  this  final  rule  makes 
merely  reflect  statutory  requirements 
and  adjustments  under  a  statutorily 
mandated  frnmula;  cocrect  a 
typographical  eRor;  and  make 
nonsubatantivB  rhai^g—  to  improve 
clarity.  Accoidingly.  there  is  abasis  far 
dispeoaing  with  notice-and-comment 
and  a  delayed  effsctive  date  under  5 
U.S.C  552  and  553. 


The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C  1532.  that  agencies 
prepare  an  assessment  of  airtidpated 
costs  snd  benefits  befara  devek^ping  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 


the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  given  year. 
This  final  rule  will  have  no 
consequential  effect  on  State,  local,  or 
tribal  governments. 

Regulatory  Flexibility  Act . 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
final  rule  directiy  affects  only 
individuals  and  does  not  directiy  affect 
small  entities.  Therefore,  under  5  U.S.C. 
605(b),  this  final  rule  is  exempt  from  the 
initial  and  final  regulatory  fleodbility 
anal]rses  requirements  of  sections  603 
and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  this  final  rule  is  64.116. 

List  of  Subjeds  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Aimed  forces.  Civil  rights. 
Claims.  CoUegss  and  universities. 
Conflict  of  interests.  Defense 
Department.  Education.  Employment, 
(kant  programs-education,  (kant 
programs-veterans.  Health  care.  Loan 
programs-education.  Loan  programs- 
veterans.  Manpowrer  training  pwyma, 
Reputing  and  recordkeeping 
requirements.  Sdiools.  TYavel  and 
transportation  expenses.  Veterans, 
Vocational  edncatitm.  Vocatitmal 
rdialrilitation. 


Approved:  August  14, 2000. 
HarthdW.Gobsr. 
Acting  Secretaiy  of  Veterans  Affairs. 

For  the  reasons  set  out  above,  38  CFR 
part  21  (subpart  A)  is  amended  as  set 
forth  below: 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpwt  A— VocMoral  RehabWMIon 
Under  38  U^C.  CiMvlar  31 

1.  The  authority  citation  for  part  21. 
subpart  A  is  revised  to  read  as  follows: 

Antfiority:  38  U.S.C.  501(a).  3100-3121, 
unless  otherwise  noted. 

2.  In  §  21.260.  paragraphs  (a),  (b).  and 
(c)  are  revised  to  read  as  follows: 


121.260 

(a)  Genetra/.  A  veteran  participating  in 
a  rehabilitation  program  under  38  U.S.C. 
Ch^>ter  31  will  receive  a  monthly 
subsistence  allowance  at  the  rates  in 
paragnqph  (b)  of  this  section,  unless  the 
veteran  dects  to  receive  payment  at  the 
rate  of  montlily  educational  assistance 
allomranoe  p^faUe  under  38  U.S.C 
Chaptor  30  for  the  veteran's  type  of 
training.  See  S  21.264  for  election  of 
payment  at  the  diaptar  30  rate  and 
§521.7136, 21.7137.  and  21.7138  to 
determine  the  applicdde  Charter  30 
rate. 

(Authority:  38  U.S.C  ai08(a).  3108(Q) 

(b)  Aafa  of  payment.  VA  pays 
subsistence  diowanoe  at  the  rates  stded 
in  the  foUowing  taUes: 

(1)  Subsistanoe  allowance  is  paid  at 
the  fiollowing  rates  effective  Qctobsr  1, 
1994.  and  before  November  2. 19M: 


Type  of  program 


R«4fme 
%ime  .. 

'i^tfme  .. 


Nonpey  or  nominsi  pay  ofvjob  training  in  a  Fedeiai.  Stale,  or  iQctf  agency;  inMng  in 
tie  home;  voceionsi  oouae  in  a  rebeblaliuii  facWy  or  sheHsrsd  woitahop:  inde- 
psnnwn  VOTunor 

FuMme  only ,„ 

Nonpsy  or  nominel  pey  work  soqwienoe  in  a  Fedsrai.  Slels.  or  loari  egsricw:' 

FuMme _ 

«»ime IZIZIZZIIl 

Vfctime „ _ 

Femi  ooopereHve,  appfamioeehip,  or  other  oiHob  tnrining:2 

FuMme  only 

Combinellon  ol  insMuMonsi  end  OJT  (FuMme  only): 

InsMulionelgraelsrVwn  'A  time 

OJTgwelsrftsnVfclime  .._ „. 

Norvfsmi  oooperaltve  (FuMme  only): 

InstiUionai 

OiHob  ..V „ „ i^'ZZl 

leiprowemeia  of  lehsMMeiion  potanMel: 


$374.93 
281.71 
186.49 


374.93 

374J3 
281.71 
188.49 

327.81 

374.93 
327.81 

374.93 
327.81 


$465.08 
348.32 
233.56 


465.08 

466.06 
340.32 
233.56 

306.44 

466.08 
396.44 

465.08 
368.44 


$64&05 
409.76 
274.54 


548.05 

548.05 
400.78 
274S4 

456.88 

548.05 
456^8 

54&06 
4S6J8 


$30.05 

30.73 
20.40 


30.06 

30.05 
30.73 
2a40 

20.71 

30.45 
20.71 

30.96 

29.71 


Fedanl 
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Type  of  prognun 


Ful-time  only 

y4llme 

%flme  .......... 

'Attmes 


No 


374.93 

281.71 

188.49 

94.24 


One 

dependent 


465.08 
348.32 
233.56 
116.78 


Two 
dependents 


548.06 
408.76 
274.54 
137.27 


AddWonal 

amount  for 

each 

dependent 

overtvM) 


39.95 

da73 

20.49 
1024 


^  For  measurement  of  rate  of  pufsuit,  see  §§21.4270  through  21.4275. 

JR)r  oiHob  training,  subeirtenco  alowanoe  may  not  exceed  the  dMerenoe  between  the  monthly  training  wage,  not  including  overtime,  and  the 
entrance  journeyman  wage  for  <he  veteran's  ot^acXve.  '•»-»-  m  . 

'The  quaitor-Ume  rate  may  be  paid  only  during  extended  evaiutfion. 

(2)  Subsistence  allowance  is  paid  at  the  following  rates  effective  November  2,  1994,  and  before  October  1,  1995: 


Type  of  program 


Inslitutonal:  V 
FuM  time  ..~, 

^  time 

Vfcime  : ».... _ „ 

Nonpay  or  nominal  pay  o^ob  training  in  afadity  of  a  FMaral,  State,  local,  or  fader- 
aly  leoognized  Indtan  Mie  aoancy,  training  in  the  home;  vocational  course  In  a  le- 
hablMalion  facMy  or  ahaltarod  wQikahop:  mdspondant  matrucior 
Ful  Mmo  only „ _ 

Monpay  or  nominal  pay  work  aaveitenoa  in  a  fadHy  of  a  Federal,  State,  local,  orfad- 
•laly  reoognizsd  Mten  tribe  aganey: 
FuMme 

'A  time _..... _ „ 

Fann  cooperative,  apprenloeMp.  or  o8wr  on^ob  trainina- 2 

FuNkneonly _.. 

Combmalion  of  msMulonal  and  OJT  (Ful-time  only): 

InaMuiional  gnater  than  Vfc  time  .- 

OJT  greater  than  Vk  time „... 

Non4Brm  cooperative  (Ful-time  only): 
-  InsMuHonal 

On+)b ZZZZZZI—ZZ^!ZZZZ^'I""~ZZZ 

improvement  of  refiabiltation  potential: 

Ful  Bma  only „ 

%  time  . 

Vfctime  . 

V4lime» 


No 
dependents 


$374.93 
281.71 
188.49 


374.93 


374.93 
281.71 
188.40 

327.81 

374.93 
327.81 

374.93 
327.81 

374.93 

281.71 

188.49 

94.24 


One 


$485.08 
34032 
233.56 


465.08 


465.08 
34932 
233.56 

396.44 

465.08 
396.44 

465.08 
306.44 

465.06 
34832 
233.56 
116.78 


Two 
dependents 


$548.05 
400.76 
27434 


548.06 


548.06 
409.78 
274S4 

456.88 

548.05 
456.88 

548.06 
45638 

548.05 
409.76 
27434 
13727 


AddHional 

amount  for 

each 


owartwo 


$39.95 

30.73 
20.49 


39.95 


39.95 
30.73 
20.49 

29.71 

39.45 
29.71 

39.95 
29.71 

39.95 
30.73 
20.49 
1034 


1  For  measurement  of  rate  of  pursuit,  see  §§21.4270  through  21.4275. 

fP<y  oHob  training,  subatetenoe  alowanoe  may  not  exceed  the  dMerenoe  between  the  monthly  training  wage,  not  Inchiing  overtime,  and  the 
enlranoe  journeyman  wage  for  the  veteran's  obiecave.  /••->>  •» 

>TKb  quaitar-time  rate  may  be  paid  only  during  extended  evalualion. 


(3)  The  following  table  states  the  monthly  rates  of  subsistence  allowance  payable  for  participation  in  a  rehajsnlitation 
program  under  38  U.S.C.  Chqiter  31  that  occurs  after  September  30, 1995,  and  before  Octc^  1, 1906: 


Type  of  program 


Institutional:* 

y4time „. „.... „ 

lAUme „.... 

Nonpay  or  nominal  pay  on^  training  in  a  facWty  of  a  Federal,  State,  local,  or  feder- 
aly  laoogniaad  Indten  Mbe  agency,  training  in  the  home:  vocational  couree  in  a  re- 
habWatlon  facWy  or  sheltered  worlishop:  independent  instructor 

FuMmeonly „...„ 

Nonpay  or  nominal  pay  woric  experience  in  a  todlty  of  a  Fedeny.  State,  local,  or  In- 
dten  tribe  agency: 

Ful  time ™.._ „ „ „ „ ;..».... 

%  time -. _.._ „.... 

Vbtime ; ;. 

Farm  coopertfive,  apprenticeship,  or  other  on^  tnrining  (OJT):  2 


No 


$385.80 
28938 
193.96 


385.80 


385.80 
28038 
19336 


One 


$478.57 
350.45 
240.33 


47837 


47837 
350.45 
24033 


Two 


$563.94 
421.64 
282.50 


563.94 


563.94 
421.64 
28230 


amount  for 
each 


over  two 


$41.11 
31.62 
21.06 


41.11 


41.11 
31.62 
21.08 
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Type  of  program 


FuN-time  only  

Combination  of  insttutionai  and  OJT  (Full-time  only): 

Insiitulional  giealer  than  V^  time 

OJT  greater  than  \4  time  2 

Non-fann  cooperative  (FuH-time  only): 

Institutional 

OHob» 

Improvement  of  lehabHlation  potential: 

FuH-time  only 

y4lime 

Vfetime „ 

%time%o.  98.97 


No 
dopondonts 


337.32 

385.80 
337.32 

385.80 
337.32 

385.80 
289.88 
193.96 
120.17 


One 


407.94 

478.57 
407.94 

478.57 
407.94 

478.57 
360.45 
240.33 
14125 


Two 
dependents 


470.13 

563.94 
470.13 

563.94 
470.13 

563.94 

421.64 

282.50 

10.54 


amoumfor 


owsrtwD 


30.57 

41.11 
30.57 

41.11 
30.57 

41.11 
31.82 
21.08 


training  wage,  not  indudhig  oweilime,  and  the 


^  For  measurement  of  rale  of  pursuit,  see  §§21.4270  through  21.4275. 

JFor  on-job  training,  subsistence  alowance  may  not  exceed  the  dMfarenoe  between  the  monthly 
entrance  journeyman  wage  for  the  veteran's  objedive. 
9The  quarter-time  i?te  may  be  paid  only  during  extended  evaluation. 

(4)  The  following  table  states  the  monthly  rates  of  subsistence  allowance  payable  for  participation  in  a  rehafailitatian 
program  under  38  U.S.C  CSiapter  31  that  occurs  after  September  30. 1996.  and  before  October  1, 1997: 


Type  of  program 


FuMme „ „ 

¥4km 

Vblime 'Z 

Norv^r  or  nominal  pay  orHob  training  in  a  fadMy  of  a  FeiM.  State,  toi^^^ 
aly  iwxignizad  Mten  trfee  agency;  training  in  the  home;  vocational  course  in  a  re- 
habWaluii  tacWy  or  ohelteied  worlcahop;  independent  Inatmctor 

FuMmeonly „ 

Nonpay  or  nominal  pay  woric  expertence  in  a  fadMy  of  a  Fkieral.  SMB.  loc^^ 
aniy  leoognizsd  indten  trte  agency: 

FuMme 

%lime 

Vfclime JZZIZ 

Farm  cooperaive.  apprenMcertip.  or  otwr  orvjob  trrtning  (OJT)* 

FuMme  only 

Combinalion  of  msttuiorari  and  OJT  (Ful-tin«  only): 

Insttuionalgpaaterlhwi  !4time _ „ 

OJT  greater  than  'A  time  2 

Non4Bim  ooopanriive  (FuH-dme  only): 

InsWulioiMl 

Orvjob' ■"""■■"^""-'^ 

Impiovemeni  of 

FuH-Mme  only 

%time 

Vb  time 

'Aflme* 


No 


$386.22 

297.71 
199.20 


306.22 


306.22 
297.71 
199.20 

346.43 

396.22 
346.43 

306.22 
346.43 

396.22 

297.71 

199.20 

99.59 


One 


$481.46 
380.16 
246.82 


481.48 


401.49 
389.16 
246.82 

41&95 

491.49 
418J6 

481.40 
41&96 

491.49 
386.16 
246.82 
123.41 


-nao 


$579.17 
433.02 
290.13 


579.17 


579.17 
433.02 
290.13 

482.82 

579.17 
482.82 

579.17 
482.82 

579.17 
433.02 
290.13 
145.06 


amount  for 


owarlwo 


$42.22 
92.47 
21.65 


42.22 


42.22 

32.47 
21.65 

31.40 

42.22 

31.40 

42.22 
31.40 

42J22 

32.47 
21.66 
10J2 


'For  measurement  of  rate  of  pursuil.  see  §§21.4270  through  21.4275. 

enaS;»°Bl!JS^^^ 
>The  quarter-lime  rate  may  be  peid  only  during  extended  evaluation. 

^(5)The  following  table  states  the  monthly  rates  of  subsistence  allowance  payable  for  participation  in  a  idiabilitation 
program  under  38  U.S,C  Clu^rter  31  that  occurs  aftm  September  30. 1997.  and  before  Nov«nbflr  1, 1998: 


Type  of  program 


Institutional:' 
Ful-time 

\6t 
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Type  of  prognun 


Nonpay  or  nominal  pay  oHob  training  in  a  tadiity  of  a  FederaJ,  State,  local,  or  feder- 
aly  raoognized  Indian  tribe  agency:  training  in  the  home;  vocational  course  in  a  le- 
habilitailon  fadMy  or  shettered  wortehop;  independent  inatnjctor 

Fun-time  only .»... 

Nonpay  or  nominal  pay  wortc  expeiienoe  in  a  facNity  of  a  Federal.  Stale,  local,  or  fed- 
eraly  recognized  Indtan  trftw  agency: 

Ful-time „ 

¥4 ^ ...ZZZ 

%tlme , 

Fanii  cooperative,  apprenticeship,  or  other  on^  training  (OJT):' 

Ful-time  only 

Combination  of  institutional  and  OJT  (FuN-time  only): 

Institutional  greater  than  V4  time 

OJT  greater  ttian  ^A  time*  

Non4arm  cooperative  (FuN-time  only): 

Inalftulional 

On+)b* 

Impravemeni  of  rehabilitation  potential: 

FuN-time  only „ 

y4tlme  ..„ 1""" 

%1 


V* 


No 


407.31 


407.31 
306.06 
204.78 

356.13 

407.31 
356.13 

407.31 
356.13 

407.31 
306.05 
204.78 
102.38 


One 


T«M> 


506.25 


506.25 
379.50 
253.73 

430.68 

505.25 
430.68 

506.25 
430.68 

505.25 
379.50 
2S3.73 
126.87 


595.39 


595.38 
445.14 
298.25 

496.34 

595.39 
496.34 

595.39 
496.34 

505.39 
445.14 
296.25 
148.00 


AddMional 

amount  for 

each 


overttMO 


43.40 


43.40 
33.38 
22.26 

32.28 

43.40 
32.28 

43.40 
32.28 

43.40 
33.38 
22.26 
11.12 


'For  measursment  of  rate  of  pursuit,  see  §§21.4270  through  21.4275. 
JR)r  ovjob  training.  st4>8islence  allowanoe  may  not  exceed  the  difference  bet«veen  the  monthly  training  wage,  not  including  overtime,  and  the 
entrance  Journeyman  wage  for  the  veteran's  obiective.  •    -i»-  •» 

^The  quartar-time  rate  may  be  paid  only  during  extended  evaluation. 

(6)  The  following  table  states  the  monthly  rates  of  subsistence  allowance  payable  for  participation  in  a  rehabilitation 
program  under  38  U.S.C.  Chapter  31  that  occurs  after  September  30. 1998.  and  before  Gictober  1. 1999: 


Type  of  program 


Institutional:^ 

FulMlme 

%tlme _ : 

'A  time .'""""""". 

Nonpay  or  nominal  pay  on-job  training  in  a  fadfily  of  a  Federal,  Stete.  local,  or  fader- 
aNy  recognized  Indian  tribe  agency;  training  in  the  home;  vocational  course  in  a  re- 
habilitation facility  or  sheHerad  workshop;  independent  inslnjcter 

FuH-time  only ;.,..... 

Nonpay  or  nominal  pay  woric  experience  in  a  fadMy  of  a  Federal.  State,  local,  or  fed- 
erally recognized  Indten  tribe  agency: 

Full-time  ..„ „ 

%time » ".ZZZZZZZl 

Farni  cooperaNve,  apprentioeahip.  or  other  on^  training  (OJT):' 

FulMlme  only 

Cembination  of  institutional  and  OJT  (Full-time  onf^: 

InatHuHonal  greater  than  V4  time '.„. 

OJT  greater  than  'A  time* „ „„ 

Non-farm  cooperative  (FulMime  only): 

InstHutiortat „ 

0n^2 ", 

Improvement  of  rahabiNttrtion  potential: 

Full-time  only ....„ 

%time „ "Z". 

Vitime , „ "Z'[ 

V*  limes _ 


No 


$413.83 
310.95 
208.06 


413.83 


413.83 
310.95 
208.06 

361.83 

413.83 
361.83 

413.83 
361.83 

413.83 
310.95 
208.06 
104.02 


One 


*  For  measurement  of  rate  of  pursuit,  see  §§21.4270  thnxj(^  21.4275. 


$513.33 
385.57 
257.79 


513.33 


513.33 
385.57 
257.79 

437.57 

513.33 
437.57 

513.33 
437.57 

513.33 
385.57 
257.79 
128.90 


Two 
dependents 


$604.92 
452.26 
303.02 


604.92 


604.92 
452.26 
303.02 

504.28 

604.92 
504.28 

604.92 
504.28 

604.92 
45226 
303.02 
151.51 


Additional 
amount  for 

each 

dependent 

over  two 


$44.09 
33.91 
22.62 


44.09 


44.09 
33.91 
22.62 

32.80 

44.09 
32.80 

44.09 
32.80 

44.00 
33.91 
22.62 
11.30 
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JFor  oivjob  training,  subsstence  allowance  may  not  exceed  the  differenoe  between  the  monthly  training  wage,  not  including  overtime,  and  the 
entrance  journeyman  wage  for  the  veteran's  objective.  ^  .     ■«  u«, 

3The  quarter-time  rate  may  be  paid  only  during  extended  evaluation. 

(7)  The  foUowing  table  states  the  monthly  rates  of  subsistence  allowance  payable  for  participation  in  a  rehabilitatioii 
program  under  38  U.S.C.  Chapter  31  that  occurs  after  September  30. 1999,  and  before  October  1.  2000: 


Type  of  program 


institutional:^ 

FuMme 

%  time _ 

'Atlme ^ _.. J'ZZ 

NoniMy  or  nominal  pay  oiHob  training  in  a  l^ederal.  State,  iocal.  or  fedeiirrty  leoog^ 
nizad  k«fan  titw  agenqr;  training  in  the  home;  vocational  course  in  a  rehabNitaiion 
facHty  or  sheNared  wortohop;  independent  instmctor  instNulional  non-farm  oooper- 
alivo: 

Ful  Mme  only  ...„ _ „ 

Nonpay  or  nominal  pay  work  aMpeitenoe  in  a  Federal.  Stale,  local,  or  toderaiiy  reo^ 
nized  Indian  tnbe  agency: 

Ful-timeonly 

*•  time _ 

'/fetime „ ..""'I'"""'"". 

Farm  cooperative,  appranticaahip.  or  other  on-job  training  (dilf):* 

Ful-time  only „ _ 

ComttnaHon  of  insiilulional  and  OJT  (Full-time  only): 

Instttutional  greater  than  ^/x  time 

OJT  greirter  than  'A  time^ 

Non-farm  cooperative  (Full-time  only): 

Institutional 

On-job* „ _ ."'ZZZ'ZZZZZZl 

Improvement  of  rahabiMation  potential: 

Full-time  .._ -~.........™„....„.„ 

%  time _.....„ 

^tirne .: ; 'ZZZ'IZ'Z 

V*  time3 


No 


$420.45 
315.93 
211.39 


420.45 


420.45 
315.93 
211.39 

367.62 

420.45 
367.62 

420.45 
367.62 

420.45 
315.93 
211.39 
105.96 


One 


$521.54 
391.74 
261.91 


521.54 


521.54 
391.74 
261.91 

444.57 

521.54 
444.57 

521.54 
444.57 

521.54 
391.74 
261.91 
130.96 


Two 


$614.60 
459.50 
307.87 


614.60 


614.60 
459.50 
307.87 

512.35 

614.60 
512.35 

614.60 
512.35 

$614.60 
459.50 
307.87 
153.93 


AddNional 

amount  for 

each 


over  two 


$44.80 
34.45 
22.96 


44.80 


44  JO 
34.45 
22.96 

33.32 

44  JO 
33J2 

44  JO 
33.32 

$44.80 
34.45 
22.98 
11.48 


'For  measurement  c(  rate  of  pursuit,  see  §§21.4270  through  21.4275. 

2|For  orHob  training,  si4)sntence  alowance  may  not  eaeoeed  the  dWerenoe  between  the  monWy  training  wage,  not  including  overtime  and  the 

entrance  journeyman  wage  for  the  veteran's  objective.  ti    »»».  ~.  ■••u«u>v  uvoiame.  ana  vw 

'The  quarter-time  rate  may  be  paid  only  during  extended  evaluation.  (Authority:  38  U.S.C.  3106. 3115(aK1);  Pub.  L  103-446) 


(c)  Subsistence  allowance  precluded. 
A  veteran  may  not  receive  a  subsistence 
allowance  when  VA  is  providing  the 
veteran  only  the  following  services: 

(1)  Initial  evaluation; 

(2)  Placement  and  post-placement 
services  under  38  U.S.C.  3105(b);  or 

(3)  Counseling. 

(Authority:  38  U.S.C.  3108  (a)(1)  and  (aH3)) 

»         *         *         •         • 

IFR  Doc.  00-21722  Filed  8-24-00;  8:45  am] 
aaiMB  COOK  mt  w  r 


FEDERAL  COMUMCATIONS 
COMMISSION 

47CFRPwt1 

[IB  Doetaat  No.  96-118;  FCC  98-61] 

Cable  Landing  LIcwum,  CotrecMon 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Ckirrecting  amendments. 

SUmiARY:  This  document  contains 
corrections  to  the  biennial  review  of 
intranational  common  canier 
regulations  (IB  Docket  No.  98-118.  FCC 
99-51),  which  were  published  in  die 
Fedaral  Kegistn-  of  April  19, 1999  (64 
FR 19057).  The  regulations  related  to 
filing  applications  for  common  and  non- 
conmion  carrier  cable  landing  licenses 
and  the  relevant  fees  applicable 
contained  in  §  1.767(e}  of  the  Federal 
Communications  Commission  rules. 


DATES:  Effective  August  25, 2000. 

FOR  FURTHER  MFORMATION  OONTACT: 
Peggy  Reitzel,  International  Bureau. 
Telecommunications  Division,  Federal 
Communications  Commission,  and 
(202)418-1499.    . 

SUPPLEMENTARY  MFORMATION: 

Backgroond 

The  final  regulations  that  are  the 
subject  of  these  corrections  superseded 
47  CFR  1.767(e)  <m  the  effective  date 
and  affect  persons  requiring  common 
carrier  cable  lanHing  ficenses  and  also 
for  the  assignment  and  transfer  of 
control  of  cable  lanrfing  licenses. 

Need  for  Qwrection 

As  published,  the  final  regulations 
contain  errors,  by  way  of  omission, 
which  may  prove  to  be  misleading  and 
need  to  be  clarified. 
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Uit  of  SidifaGli  in  47  Cn  Part  1 

Communicatioiu  oommon  cairiera. 

Accordiiigly,  47  CFR  1.767(e)  is 
CQnected  by  making  the  followiiig 
ccmectizig  amendments: 

PART  l-PIUCnCC  AND 


1.  The  authority  citation  fat  part  1 
continues  to  read  as  follows: 

Antfaority:  15  U.S.C  79  et  seq. 

2.  Section  1.767(e)  is  collected  to  read 
asfollotra: 

}1.7V7I(«)   (CofracMI 

•  *       •       *       * 

(e)  A  separate  ^>plication  diall  be 
filed  widi  renect  to  eadi  individual 
cable  system  for  which  a  license  is 
lequiied,  or  for  which  modification  or 
amendment  of  a  previous  license  is 
requested.  The  qiplication  fse  fi^  a  non 
nommon-carriflf  cable  laniii^g  license  is 
payment  type  code  B]T.  Applicants  for 
nmnmon  CMriar  cable  l«inw«g  licenses 
shall  pay  the  fees  for  both  a  common 
carrier  cable  lainUng  license  (payment 
type  code  CXT)  and  overseas  cable 
oanstmctian  (payment  type  code  BIT). 
The«e  is  no  application  fee  for 
modifii^on  (rfa  cable  l«ii<ii«g  license, 
except  diat  die  fee  far  assignment  or 
traninr  of  control  of  a  cable  landing 
Uoanse  ia  pqnment  type  code  CUT.  See 
§  1.1107(2)  of  this  chapter. 

*  *       *       *  .    * 

FodHal  Communications  Ccmmiission. 

Deputy  Seaabuy. 

[FR  Doa  00-21625  Filed  8-24-00;  8:45  am] 
I  cooa  sns-si-* 


47CHIPMt73 
IDA  •0-1740;  MM 


OoehstNOi 


MMNCY:  Federal  Communications 
Cammission. 

iXCnOM;  Final  rule.  

mmmm.  The  Commission,  at  the 
request  of  Mountain  Towrer 
Broadcasting,  allots  Channel  271C  to 
Hanna,  Wynming,  as  die  community's 
first  local  aural  service,  and.  at  die 
request  of  Mount  RuAmare 
Broadcasting,  he.,  allots  Oiannel  277A 
at  Hanna  and  Channel  277A  to  B^gs, 
lH^rondng.  as  die  community's  first  local 
aural  service.  Sae63  FR  34620  (^ule  25. 


1998).  Channel  271C  can  be  allotted  at 
Hanna  in  cranpliance  Mrith  the 

Commission's  minlmiim  Aiataiira 

separation  requirements,  wiUi  respect  to 
domestic  allobnents,  with  a  site 
restriction  of  55.7  kilometers  (34.6 
miles)  west  of  the  oonununity  at 
coordinates  42-00-54  and  107-12-32. 
Channel  277A  can  be  allotted  at  Hanna 
in  compliance  with  the  Commission's 
minimum  distance  separatian 
requirements,  with  respect  to  domestic 
allotments  without  a  site  restrictian  at 
coordinates  41-S2-06  and  100-34-00 
and  Channel  277A  can  be  allotted  at 
Baggs  in  compliance  vritii  die 

Commission's  nttnimiim  ^jfhinr^ 

separation  requirements,  with  respect  to 
domestic  allobnents  without  a  site 
restrictitm  at  coordinates  41-02-12  and 
107-39-24.  Filing  windows  for 
Channds  271C  and  277A  at  Hanna  and 
277A  at  Baggs  ¥rill  not  be  (^lened  at  this 
time,  histead.  the  issue  of  opening  a 
filing  Mrindow  for  each  cbmnel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Ohfer. 

IMTEt:  E£bctive  September  18, 2000. 

AODMMCK  Federal  Communications 
Commission,  Washington,  D.C  20554. 


POR  FURINBI MFORMATION  OONrACT: 
Victoria  M.  MoCanley,  Mass  Media 
Bureau.  (202)  418-2180. 


ITKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Oidar.  MM  Docket  No.  98-80, 
adopted  July  26. 2000,  and  released 
August  4. 2000.  Tlie  fell  text  of  Uiis 
Commission  decision  is  available  for 
inqMction  and  copying  durii^  normal 
buriness  hours  in  the  FOC  Rafereooe 
Center  (Roran  239).  445  12th  Stteet.  SW, 
Washington.  DCTlie  cmnpleto  text  of 
diis  dedaion  may  also  be  purdiased 
firom  die  Commission's  copy  contractor, 
hitemational  Tkanscription  Services. 
Inc.,  (202)  857-3800, 1231  20di  Street, 
NW,  Washington,  DC  20036. 

Uat  of  SiAfads  in  47  CFK  Part  73 

Radiobroadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Ragulattons  is  amended  as 
follows: 


1.  The  audiosity  citation  fiv  part  73 
continues  to  read  as  follovrs: 

AaAfMltp  47  U.S.C  154.  303. 334, 336. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wyoming,  is  »nttKnA»A 
by  adding  Hanna.ClianneI  271C,  277A 
and  Baggs,  Channd  277A 


Fadenl  Communicatioiu  Commiuion. 
)ohnA.KanNiM», 

Chie/,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  00-21401  FUed  8-24-00;  8:45  am] 
I  cooe  ^is-si-r 


DEPARTMENT  OF  TRANSPORTATION 
NanoMi  HiQnwBy  Ttvffic  Sifaly 


49  CFR  Part  S71 
COedtNcMHTaA  88  <8871 
f«l2127-AM72 


RmI 


r:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transpcvtation  (DOT). 

ACTION:  Pinal  rule,  correcting 
amendment;  Response  to  Petitions  for 
Reconsideration. 

mUMOIlY;  On  December  3, 1998,  we 
published  a  final  rule  that  deleted  the 
material  and  manufacturing  process 
requirements  in  the  Federal  motcw 
vehicle  safety  standard  on  compressed 
natural  gas  fuel  containers.  As  part  ol 
diis  final  rule,  we  amended  the 
provisions  relating  to  die  hvdrostatic 
must  test  to  remove  any  renrenoe  to  the 
ddeted  requirements.  Those 
amendments  also  inadvertendy 
amended  the  hydrortatic  burst  test 
requirement  to  require  die  stress  ratio  to 
be  apphed  as  a  pressure  ratio;  This 
document  cotiects  diet  error,  and 
dierelnr  moots  requests  rdated  to  diat 
amendment  in  several  petitions  for 
reconsideration  of  the  1996  final  rule. 

This  document  also  denies  the  request 
in  a  petition  fK  reconsideration  from 
Uncoln  Con^KwitBs.  Inc.,  to  link  the 
deletion  of  the  malarial  and 
manufecturing  process  requirements 
with  the  addition  of  new  perfjarmance 
tests  to  the  standard. 
DATIB:  This  final  rule  is  effective  August 
25, 2000.  Petitions  for  reconsideration 
must  be  received  by  October  10, 2000. 
AMMOan:  Petitions  should  refer  to  the 
docket  number  of  this  Kule  and  be 
submitted  to:  Administrator,  National 
fOgfaway  Traffic  Safety  Administration, 
400  7th  Street,  SW,  Washington.  DC 
20590. 


FOR  RNITNER  ■POHMATIOII  CONTACT: 

For  non-legal  issues:  Mr.  Charies  Hott. 
NPS-12,  Office  of  Crashworthiness 
Standards,  Nattimal  Hi^^way  Traffic 
Safety  Administration.  400  Seventh 
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Street.  SW..  Washington.  DC  20590 
(Telephone  202-366-0247)  (FAX  202- 
366-«329). 

Far  legal  issues:  Mr.  Stephen  P. 
Wood,  N(X-20,  Assistant  Chief  Counsel 
for  Rulemaking.  National  Highway 
Traffic  Safiaty  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590  (Telephone  202-36fr-2992)  (FAX 
202-366-3820). 


In  a  final  rule  puUished  on  December 
3, 1998.  we  deleted  the  material  and 
manufacturing  i»oc88s  reouirements 
from  Federal  Motor  Vehide  Safety 
Standard  No.  304.  Compressed  Natural 
Gas  Fuel  Container  Inti^ty.  aiui 
amended  S7.2.1  and  S7.2.2  of  the 
Standard  to  eliminate  any  refisrance  to 
the  deleted  requirements.  We  eoqilained 
that  we  bdieved  that  deleting  these 
requirements  would  bdUtate 
teomological  innovation  without 
having  an  advene  affsct  on  safety. 

bi  aadition.  we  noted  that  we  wen 
not  replacing  the  deleted  reouirements 
with  other  requirements,  as  had  been 
suggested  by  some  commentan  on  the 
Notice  of  Proposed  Rulemaking 
(NPRM).  We  gave  several  reasans  for 
that  decision. 

First,  we  detennined  that  the  current 
testing  requiramemts  in  Standard  Na 
304  for  pressure  cycling,  burst,  and 
bonfire  were  suffident  to  ensure  an 
appropriate  level  of  safety  for  CNG  fuel 
contahiers.  These  tests  indirectly  ensure 
that  the  contained  are  manufectured 
using  qipropriate  materials  and  wall 
thirkiMwooo.  We  conduded.  therefore, 
that  the  Standard's  design  and  material 
remiirement  unnecessarily  restricted  the 
ability  of  manufecturen  to  use  the  latest 
technology  in  manufacturing  CNG  fuel 
containers. 

Second,  we  eoqilained  that  vre  had  no 
evidence  indicating  the  existence  of  a 
safiaty  problem  that  would  be  addressed 
by  adding  additional  tests  to  the 
Standard.  We  explained  diat  we  knew  of 
six  CNG  fuel  oontainernqitures  that  had 
occurred  since  1993.  Mishandling, 
misuse,  and  improper  placement  and 
maintenance  of  the  CNG  fuel  containers 
caused  the  failures.  We  determined  that 
all  six  ruptures  could  have  been 
prevented  if  approjtriate  precautions 
had  been  taken  (e.g..  proper  placement 
and  shielding  of  the  CNG  fuel 
containers  along  with  a  periodic 
inspection  of  the  container,  as  directed 
by  the  labels  on  the  CNG  fuel 
containers).  We  also  found  that  none  of 
the  additional  testing  provisions  *  in  the 


new  American  National  Standards 
Institute  (ANSI)  industry  standard 
(ANSI/NGV2)  MToidd  have  prevented 
these  cylinder  failures.  We  conduded. 
therefore,  that  addition  of  those  tests 
Mras  unneceesary. 

Third,  we  conduded  that  testing  for 
such  time-ielated  failures  as  corrosion, 
stress  rupture,  viscoelastic  yielding,  and 
agiiu  may  be  impracticable  due  to  ibe 
small  sample  size  and  short  time- period 
involved  with  testing.  Thus,  we 
explained  that  even  if  there  were  a 
safety  problem  that  could  not  be 
addressed  by  the  standard's  current 
testing  requirements,  we  believed  it 
would  be  in^>propriato  to  require  these 
particular  tests  given  the  current 
uncertainty  about  their  effectiveness. 

Fourth,  we  explained  ^at  we  did  not 
believe  that  manufacturers  would  fail  to 
exercise  care  in  selecting  appropriate 
materials  to  manufacture  CNG 
containen  and  stressed  that  any  CNG 
fuel  containen  ibat  mig^  be  found  in 
the  future  to  have  an  unantidpated 
safiaty  rdated  failure  would  be  sub}ed  to 
recall.  Fifth,  we  stated  that  we  would 
continue  to  monitor  the  perfotmanoe  of 
CNG  fuel  containers  doady  and  said 
that  should  a  safety  problem  arise,  we 
would  take  the  appropriate  regulatory  or 
enKMnamwnl  action. 

n. 


Lincoln  CompoaHee  (linoofai)  and 
Pleased  Sted  Tank  Co.  OPSD  eadi 
submitted  a  petitiop  for  reconsideration 
of  the  find  rule.  In  addition.  Generd 
Motors  {CM)  petitioned  for  a  tedmicd 
amendment  to  Aat  find  rule. 

A.  Hydroetatic  Burst  Teat  Requirements 
in  S7.2.2 

Uncofai.  PST.  and  GM  all  objected  to 
the  revision  of  S7.2.2.  v^iidi  specifies 
requiremento  far  the.  hydrostatic  burst 
test  Both  PST  and  LiiKX>ln  argued  that 
no  notice  was  given  in  tiie  NPRM  that 
we  were  considering  ■nwrntting  those 
requirements.  PST  stated  diat  the 
revision  to  S7.2.2  altered  the  burst  test 
performance  requirement  for  composite 
reinforced  CNG  containen  by  requiring 
the  stress  ratio  in  Table  1  of  die 
Standard  to  be  qpplied  as  a  pressure 
ratio.  PST  explained  that  thfa  regulatory 
change  lei'ersed  a  prior  amendment  to 
S7.2.2  that  had  been  made  in  a  July  24. 
1995  find  rule. 


>  ANSI/NGV2  inchidM  the  following  thioe 
enhanced  materiel  peifonnanoe  tact  iwjuiienivits: 


1.  SvliRde  flnaa  cmddng  feairtaftoe  of  hi^ 
■tnngth  eteda  using  the  mathode  of  MACE  Standanl 
TM0177-eO: 

2.  Soatainad  load  cracking  Bar  ahiminiun  alloys 
in  awwwtaiwe  with  Annex  O  of  ISCVIXS  ZSSS;  and 

3.  lutatuystallina  coRDsion  and  stress  ooirasian 

tests  ftir  ■himimim  ■liny  in  mntwA^/^i,^  wfth 

Annex  A  of  ISO/US  7808. 


(M  Stated  that  the  changes  to  the 
regulatory  lai^piage  of  S7.2.2  not  only 
removed  a  reference  to  S5.5.1.  but 
altered  the  burst  perfinmanoe 
requirement  GM  stated  that  it  believed 
this  change  was  inadvertent  and 
requested  that  «re  issue  a  tedmicd 
otHiection  to  correct  the  problem. 

Lincoln  stated  that  the  removd  of 
Sections  5.5. 5.5.1,  and  5.5.2  akmg  with 
the  revidon  of  Sections  7.2.1  and  7.2.2. 
modified  the  intent  of  the  stress  ratios 
and  amended  die  hydrostatic  burst  tast 
requirement  To  address  diis  inoblem. 
Lincoln  stated  diat  we  should  reinstate 
Secdons  5.5, 5.5.1.  and  5.5.2  and  ratum 
Sections  7.2.1  and  7.2.2  to  dieir  aridnd 
wording.  Lincoln  also  stated  that,  if  we 
fuled  to  do  diis.  we  should  withdraw 
die  rule  in  ito  entirety  or  stay  die  rule 
pending  reconsideration  and  court 
review  of  ita  merito. 

As  liart  of  the  December  3  find  rule, 
we  amended  the  requiremeDt  in  S7.2.2 
for  the  hydrostatic  burst  test  to  remove 
any  refannce  to  the  ddeted  mMerid 
and  manufacturing  jaquiraments.  Our 
intent  in  aiwawHng  S7.2.2  was  sinmly  to 
remove  any  refarenoe  to  the  deleted 
requirements— not  to  aher  the  bunt 
perfonnanoe  requirement  However,  the 
regulatory  lango^e  (rf  the  find  rule 
inadvertandy  amended  the  hydroataUc 
burst  test  requirement  to  require  die 
vdues  in  Twle  1  to  be  q^ued  as 
preasura  ratioe. 

This  doraimwnt  corrects  diat  error.  We 
are  amending  S4  to  remove  the 
definiticm  of  "stzeas  ratio."  We  are 
revising  S7.2.2  to  remove  the  reference 
to  straas  ratio  and  to  state  that  burst 
pressure  shall  not  be  leas  than  die  2.25 
times  the  service  pressure  as  suggested 
by  PST.  Anally,  we  are  removing  Tdile 
1  from  the  standard  because  it  will  no 
longer  be  needed. 

We  are  not  reinstating  S5.5,  S5.5.1, 
and  S5.5.2  and  retmning  S7.2.1  md 
S7.2.2  to  their  osigbid  %raiding.  as 
requested  by  Unooln,  nor  are  we 
withdrawing  die  rule  in  ito  entirety.  As 
stated  above,  we  are  making  a  twrhntral 
correction  thd  essentially  returns  S7.2.2 
to  the  burst  test  perfoimanoe 
requirement  that  eodsted  prior  to  the 
December  3  find  rule.  We  believe  that 
this  technical  correction  adequatdy 
addresses  Lincoln's  concern  mat  we  had 
dtered  the  hydrostatic  bunt  test 
requirement  and  the  intent  of  die  stress 
ratios. 

B.  Additional  Pafonnance  Tests 

In  ito  petition,  Lincoln  also  rdterated 
the  concerns  that  it  raised  in  ito 
oommento  tm  the  NPRM  and  asked  the 
agency  to  reconnder  ito  dedaion  to 
remove  the  materid  and  manufacturing 
requiremoito  without  adding  new 


p*gfui'iiiiiwn(>4a>tt  to't)i9~BtBidud. 
Liiisoln  aigued  difltllieiQUowiiig 
pwiffiiiniinnwiaBtB  yw  aaciMSMy  to 
ensure  niBtjr: 

1.  Sulfide  ■tTMB  caddng  reri«tance  of 
hi|^  strength  steA  udng  »•  HMthods 
of  NACE  Standud  TM0177-^90; 

2.  Sustained  UmkI  cndtiogiat 
aluminum  allojrs  in  aococdanoB  with 

'  Annex  D  of  ISOA3IS  7806: 

3.  Intwcxjrstalline  cononon  and«tres8 
ooROsian  tests  ibr  aluminum  aUosfs  in 
aooonianoe  wkfa  Annex  A  of  ISO/inS 
7866:  and 

4.  Cyding  tests  to  detennine  leak 
befiore  rupture  fiailure  modes  or  hifi^ 
quelle  fatigue  safety  maigins. 

Linoohi  stated  Aat  ANSI,  the 
Canadian  Standards  Association  (CSA). 
and  the  inteniational  Standards 
OiganiEatian  (ISO)  included  such  tests 
in  their  individual  CNG  container 
standards  CANSI NGV2.  CSA  B51  Part  2. 
andlSO/FDIS  11439).  L^ioohi 
ejqtlained  diat  these  tests  were  baaed  on 
extensive  testing  and  an  eocaminatitm  of 
field  events  that  caused  damage  but  not 
nqpture  and  were  included  in  response 
to  safety  bilures.  Lincoln  cited  (hm 
instance  of  a  safsty  failure:  the  rupture 
of  a  steel  cylinder  after  a  small  number 
of  fflls.  This  incident  was  discussed  at 
a  November  28. 1990.  NHTSA  public 
meeting.  Tincoln  argued  that  the  lack  of 
additional  field  ruptures  vras  due,  in 
part,  to  die  fact  that  most  of  the  NOV 
nuA  containers  sold  in  die  United  States 
were  qualified  to  NGV2  in  addition  to 
Standard  No.  304.  Lincoln  aigued  that 
new  manufacturars  could  make  and  sell 
unsafe  fnd  containers  if  additional  tests 
were  not  included  in  Standard  No.  304. 

We  are  denying  Lincoln's  request  and 
■fBwnififf  our  eanoar  decision  to  not 
replace  die  deleted  requirements  with 
otnar  requirements  fat  several  reasons. 
First,  we  continue  to  believe  that 
Standard  No.  304's  cunent  testing 
requirements— ^nessure  cycling,  burst, 
and  ban&«— are  sufficient  to  ensure  an 
appropriate  level  of  safety  ft»  CNG  fuel 
containers. 

Second,  we  still  have  no  evidence 
indicating  the  existence  of  a  safety 
problem  mat  would  be  addressed  by 
including  additional  tests  in  the 
Standard.'  As  stated  in  the  December  3, 
1998  final  rule,  we  know  of  six  CNG 
fuel  container  ruptures  that  have 
occuned  since  1993.  Acconling  to  a 


'We  not*  that  whila  Mvml  of  the  mmmanteM 
to  the  fOW^  slated  that  NHTSA  should  amand 
Standaid  No.  304  to  laquira  additiaiial  tasti  to 
pievent  ia-aarvioe  Cdlims  of  CNG  c»ataiiian,  none 
pnnrided  evidence  iodicatiiig  die  axiaianoe  of  a 
aafity  praUam  with  insanlca  Cdfauaa  that  was  not 
addf  eased  by  the  Standard's  cunaot  teats  and 
would  be  addrsaaad  bjr  the  inchision  of  additional 


safety  bulletin  puUished  by  the  Gas 
Researdi  Institute  in  October  1996,  all 
six  luptmes  could  have  been  prevented 
if  appropriate  precautions  had  been 
=taken.  Mishandling,  misuse,  and 
improper  placement  and  maintenance  of 
die  CNG  fuel  containers  caused  iha 
failures.  In  four  of  the  cases,  the  CNG 
fori  container  did  not  have  a  shield  to 
protect  it  from  impect  damage.  A 
vehicle  design  diange  woola  address 
thia  problem,  te  die  other  two  cases,  the 
CNG  fnel  omitaiiiats  ruptured  after 
pndonged  exposure  to  acidic  fluids.  In 
those  two  cases,  the  diieMing 
surtonnding  the  CNG  ftiri  containers 
lacked  ademiate  drainage. 
Coosequenuy,  addic  fluids 
accumulated  in  the  area  bmeath  the 
oootainars  and  damaged  the  CNG  fuel 
oontainsrs.  We  believa  that  die  pnqier 
placement  and  shielding  of  die  CNG 
fati.  containers  along  with  a  periodic 
inflection  of  the  cimtainer,  as  directed 
by  die  CNG  fuel  containers  fabeU  could 
have  prevented  these  failures. 

Ilittd.  none  of  the  additional  testing 
provisi(nis  in  ANSI/NGV2.  CSA  B51 
Part  2,  or  ISO/Fms  11439  wouM  have 
prevented  tfaeee  cylinder  failures.  The 
only  failure  dted  oy  Lincoln  ocoimd 
prior  to  1990,  befirae  Standard  No.  304 
was  issued.  We  believe  that  Standard 
No.  304's  current  testing  requirements — 
pressure  cycling,  burst,  and  bonfire — 
would  have  prevented  such  a  fdlnre.  In 
addition,  middle  Lincoln  stated  that 
ANSI.  CSA.  and  ISO  induded 
additional  tests  in  their  standards  in 
response  to  safety  failures,  it  did  not 
provide  any  evidence  of  those  fulures. 
Further,  aldiough  it  stated  diA  these 
additional  tests  ware  besed  on  extensive 
testing  and  examination  of  field  events 
that  censed  danuige  but  not  rupture, 
thev  did  not  provide  any  data. 

Fourth,  we  do  not  beheve  that 
manufacturers  will  fail  to  exercise  care 
in  sdecting  apptapnaiB  materials  to 
manufacture  QiG  containers.  We  wrill 
continue  to  monitor  the  performance  of 
CNG  fuel  containers  dosely.  Should  a 
safety  i»oblem  arise,  we  Mdll  take  the 
appropriate  regulatoiy  or  enforcement 
action. 

Finally,  Lincoln  also  argued  that  our 
dedsicm  not  to  indude  additional 
pedbnnance  tests,  such  as  those 
induded  hi  ANSI  NGV2,  CSA  B51  Part 
2.  and  ISO/FDIS  11439  disrupts 
.  international  humonization  efforts.  We 
disagree.  While  we  do  not  require 
manufacturers  to-certiiy  their  CNG 
containers  to  these  adcUtional  tests, 
nothing  prohibits  them  from  doing  so. 

DL  Bgsctive  Pate 

We  find  good  cause  for  making  this 
final  rule  effective  immediately.  Hie 


stated  purpose  of  the  final  rule  was  to 
delete  the  material  and  manufacturing 
requirements  for  CNG  containers  and  to 
mnove  any  references  to  those 
requiremente  in  S7.2.1  and  S7.2.2,  not 
to  amoid  the  hydrostatic  burst  test 
reqidrements.  This  rule  corrects  an  error 
which  residted  imintentionally 
amending  the  hydrostatic  burst  test 
requirement  We  have,  therefore, 
determined  that  there  is  good  cause  for 
this  final  nde  to  be  effective 
immediately  upon  publication. 

VL  Eolemaking  AnaiyaeB 

A.  Executive  Order  12886  and  DOT 
Begalatory  Policies  and  Procedures 

This  final  rule  was  reviewed  tmder 
E.0. 12866.  We  have  analysed  this  rule 
and  detennined  that  it  is  not 
"significant"  writhin  the  moaning  of  the 
D^Mrtment  of  Transportation's 
regulatory  polides  and  procedures.  This 
rule  does  not  impose  any  new 
requirements  on  manufacturers.  It 
simqply  corrects  an  error. 

B.  Regulatory  Flexibility  Act 

We  have  considered  the  effects  of  this 
rulemaking  action  under  the  Regulatory 
nexibility  Act  (5  U.S.C  601  et  seq.).  I 
hereby  certify  that  the  final  nde  wcndd 
not  have  a  "gnifi*^nt  economic  impact 
on  a  substantial  number  of  small 
entities. 

Hie  folloMdng  is  our  stetement 
providing  the  fectual  basis  far  die 
certification  (5  U.S.C.  605(b)).  The  final 
nde  primarily  affects  manufacttiregs  of 
CNG  containers.  The  Small  Business 
Administration's  size  standards  (13  CFR 
part  121)  are  organised  accnding  to 
Standard  Indusfrial  Classification  Codes 
(SIC).  SIC  Code  3714  "Motor  Vehide 
Parte  md  Accesscvies"  has  a  small 
business  sire  standard  of  750  employees 
or  fewer. 

This  rule  does  not  impose  any  new 
requiremente  on  manufacturers.  It 
simply  coirecte  an  error.  Thus,  we 
believe  that  this  final  nde  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  businesses. 

C.  Paperwork  Reduction  Act 

We  have  analyzed  this  rule  imder  the 
Paperwori^  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  detonnined  that  it  will 
not  impose  any  information  collection 
reqidranente  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(OMB)  in  5  CFR  part  1320. 

D.  National  Environmental  Policy  Act 

We  have  considered  the 
environmental  implications  of  this  final 
nde  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
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dstennined  that  it  will  not  significantly 
afisct  the  human  anviionment. 

E.  The  Unfunded  Mandates  Beform  Act 

The  Uniunded  Mandates  Refonn  Act 
of  1995  (Pub.  L.  104-4)  raquiies 
agencies  to  prepaie  a  written  assessment 
of  the  costs,  benefits  and  other  rifects  of 
pioposed  ot  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
esqpendituie  by  State,  local  or  tribal 
govenunoits,  in  the  aggregate,  or  by  the 
I»ivatB  sector,  of  more  thm  $100 
million  annually.  Annual  expenditures 
from  this  final  rule  will  not  exceed  the 
$100  million  thnshold. 

F.  ExBoitive  Ordar  13132  (Fedaalism) 

Tlie  agency  has  analyzed  this 
rulemaking  in  aocradance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132  and  has 
detennined  that  it  does  not  have 
sufficient  fisderalism  in^lications  to 
warrant  consultation  with  State  and 
local  officials  or  the  preparation  of  a 
federalism  summary  impact  statonent. 
The  final  rule  has  no  suostantial  efiiocts 
on  the  States,  or  on  the  current  Federal- 
State  relationship,  ot  on  the  current 
distribution  of  poiver  and 
responsibilities  amnng  the  various  local 
officials. 

G.  Civil  fustice  Refonn 

This  rule  has  no  retroactive  effect  We 
are  not  aware  of  any  state  law  that 
would  be  preempted  by  this  rule.  This 
rule  does  not  repeal  any  existing  Federal 
law  or  regulation.  This  rule  does  not 
impose  any  new  requirements  on 
manufacturers.  It  simply  corrects  an 
enor.  This  rule  does  not  require 
submission  of  a  petition  for 
reconsideration  or  the  initiation  of  other 
administrative  proceedings  before  a 
party  may  file  suit  in  court 

Lilt  of  Sabfecte  in  40  CFR  Part  571 

Motor  vehicle  safety.  Reporting  and 
record  keeping  requirements.  Tires. 

In  consideration  of  the  foregoing,  the 
agency  is  amending  part  571  of  Title  49 
of  the  Code  of  Federal  Regulations  as 
followrs: 

PART  STI-FEDERAL  MOTOR 
VEHKXE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authoritj:  49  U.S.C  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50 


2.  Section  571.304  is  amended  by 
removing  the  definition  of  "stress  ratio" 
from  S4.  republishing  S7.2,  and  revising 
S7.2.2  to  read  as  follows: 


1571 J04 


tfUal 


No.  30^ 


S7.2    Hydrostatic  burst  test. 

•        •        *        •        • 

S7.2.2    Each  Type  2.  Type  3.  or  Type 
4  CNG  fiiel  container  shall  not  leak 
when  subjected  to  burst  pressure  and 
tested  in  accordance  with  S8.2.  Burst 
pressure  shall  be  not  less  than  2.25 
times  the  service  pressure. 

Issued  on:  August  22. 2000. 
L.  Kobsrt  SbuIoii, 
£xeciif7V8  Diirectof-. 
[FR  Doc.  00-21778  Filed  8-24-00;  8:45  am] 
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[Doctal  No.  00021103»4Mn»«1;  1.0. 


FWwrlM  Of  llw  ExdiMiv*  Eeonomic 
2on>  Off  Al— la;  Doop-W«Hr  I 
FWMry  by  VmmIo  IMng  Ttawi  ( 
tlwGuirofAlMki 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACnON:  Closure. 


^:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
deep-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Giilf  of  Alaska 
(GOA).  This  action  is  necessary  because 
the  third  seasonal  apportionment  of  the 
2000  Pacific  halibut  bycatch  allowance 
specified  for  the  deep-water  species 
fishery  in  the  GOA  has  been  caught. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t).  August  23. 2000,  until  1200 
hrs,  Al.t.  October  1, 2000. 

FOR  FURTNCR  MPORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
BUPPLEMDirAflY  MFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  &oundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 


under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  Regulations  governing 
fishing  by  U.S.  vessek  in  acccwdanoe 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  byc^di  allowance 
for  the  GOA  trawl  deep-water  species 
fishery,  which  is  defined  at  § 
679.21(dH3Miii)(B).  was  established  by 
the  Final  2000  Harvest  Specifications 
for  Groundfish  for  the  GOA  (65  FR  8298. 
February  18.  2000)  fiv  the  third  season, 
the  period  ^ily  4,  2000.  through 
September  30.  2000.  as  400  metric  tons. 

In  accordance  with  §  679.21(d)(7Ki). 
the  Administrator,  Alaska  Region, 
NMFS,  has  determined  that  tSo  thiwj 
seas(Hial  apportionment  of  the  2000 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  deep-water 
species  fishery  in  die  GOA  has  been 
caught  Consequently,  NMFS  is 
prohibiting  dirocted  fidiing  for  the 
deep-vrater  species  fishery  1^  veseek 
using  trawl  gear  in  the  GOA  Hie 
species  and  siiecies  groups  that 
conqirise  the  deep-water  species  fishery 
are:  aU  rockfish  of  the  genera  Sebostes 
and  Stbastolotms,  deep-water  flatfish, 
rex  sole,  arrowtooth  flounder,  and 
sablefish. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 


This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  ordw  to 
prevent  exceeding  the  third  seasonal 
apportionment  of  the  2000  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  deep-water  species  fishery  in 
the  GOA.  A  aalay  in  the  effective  date 
is  impracticable  and  contrary  to  the 
public  interest  NMFS  finds  fco'  good 
cause  that  the  implementation  of  thiy 
action  can  not  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.Q  553(d).  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Aotfaority:  16  U.S.C.  1801  et  seq. 

Dated:  August  22,  2000. 
Brace  C  Moteh—d 
ActingDinctor,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-21789  Filed  8-22-00;  3:50  pm] 
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oonMns  nolioM  tottw  publcof  (topioposcd 
iaawnoa  of  lulss  and  raguWIons.  Tha 
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p^noiw  an  oppoftunNy  to  participato  In  Iha 
naa  mannQ  pnor  lona  aoopaon  oi  via  mwt 


OEPARTMBIfT  OP  ACMCULTURE 


7CFRPMt17SS 


WICiMoiM  %■!■ 


r:  Ruial  Utilitiaa  Sorvice.  USDA. 
ACnON:  Ptopoaed  rule. 


r:  TIm  Ruzd  Utilities  Sanrice 
PCUS)  propoaes  to  amanil  its  legnlations 
on  TaLMMimmimif^if  \nnm  Standards  and 
^Mdfiortiaos  for  Materials,  Equiimient 
and  Canstouction.  by  revising  RUS 
Contiact  Fofm  515,  Tele|diaDe  System 
Construction  Contract,  uid  iwidbog  and 
ranumbering  RUS  Bulletin  345-150. 
Specffications  and  Drowrings  for 
Cboslniction  of  Direct  Buried  Plant 
CPonn  515a);  RUS  Bidktin  345-151, 
Specifications  mad  DrawingB  far  Conduit 
and  Manhole  Constouctian  (Form  515c); 
RUS  Bulletin  345-152.  Specifications 
and  Drawings  far  UadatipDund  Cable 
Installation  (Form  515d);  RUS  Bulletin 
345-153.  Specifications  and  Drawrings 
tot  Constructian  of  Pole  Lines,  Aeriu 
Cables  and  Wires  (Form  S15f);  and  RUS 
.  Bulletin  345-154,  Spedficalions  and 
Drawings  for  Service  Eitfranoe  and 
Stotim  Protector  InstaUation  (Form 
515g).  Tbe  revised  contract  and 
specifications  will  incorporate  the  latest 
technology,  remove  redundant  or 
outdated  requirements,  and  simplify  the 
specification  formaL 
DATES:  Written  comments  must  be 
received  by  RUS  wbe  postmuked  no 
later  than  December  26,  2000. 

AOOReMCB:  Comments  should  be 
mailed  to  Gerald  F.  Nugmt,  Jr.,  Directs, 
Telecommunications  Standuds 
Division.  Rural  Utilities  Service.  U.S. 
It  of  Agriculture,  1400 
I  Ave.,  SW.,  Stop  1598, 
Washington.  DC  2050-1598.  RUS 
requests  an  original  and  three  copies  of 
all  comments  (7  CFR  part  1700.4).  All 
comments  received  will  be  made 


avaiUde  for  puUic  inspection  at  room 
2870,  South  Building,  U.S.  Depwtment 
of  Agriculture,  1400  independence  Ave., 
SW.,  Stop  1598,  Washintfon.  DC  20250- 
1596,  between  8  %ml  and  4  p.m.  (7  CFR 
1.27(b)). 

Chariie  L  itepar,  ^.,  Chief.  Outside 
Plant  Branch.  Tdecranmunications 
Standards  Division.  Rural  Utilities 
Service,  U.S.  Depaiiment  of  Agriculture. 
1400  Independenoe  Ave.,  SW.,  Stop 
1596,  Washingtom.  DC  20250-1596, 
tetophaoe  (202)  720-0667. 


This  pioposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12666  and, 
dienfore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 


This  proiKMed  rule  has  been  reviewed 
under  Executive  Order  12966.  Civil 
Justice  Reform.  RUS  has  determined 
&at  diis  proposed  rule  meets  the 
^pHcame  standards  provided  in 
Section  3  of  the  Executive  Order.  In 
addition,  all  State  and  local  lavrs  and 
regulations  diet  are  in  conflict  with  diis 
nuB  wrill  be  preempted,  no  retroective 
effort  will  be  given  to  this  rule.  and.  in 
acoordanoe  with  secticm  212(e)  of  the 
Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C 
6912(e)).  administrative  appisal 
procedures,  if  any.  must  be  exhausted 
before  an  action  against  the  Department 
or  its  agencies  may  be  initiated. 

Sagdaiory  Flexibility  Act  Gertiflcatian 

RUS  has  determined  that  AiS 
prt^Kwed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sxnall  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601efae9.).TheRUS 
telecommunications  program  provides 
loans  to  borrowers  st  interest  rates  and 
(m  terms  that  are  more  fovoable  than 
thoae  generally  available  fircnn  the 
private  aettot.  RUS  borrowers,  as  result 
of  obtaining  federal  finanring,  receive 
economic  benefits  that  exceed  any 
direct  economic  costs  associated  with 
complying  with  RUS  regulations  and 
requirements. 


The  form  and  bulletins  which  are 
Incorporated  by  Reference  in  this  rule 
«rere  previously  approved  under  OMB 
control  number  0572-0059.  OMB 
qiproval  of  die  information  collection 
requirements  under  the  Pqierwork 
Reduction  Act  of  1995  (44  U.S.a 
Chapter  35.  as  amended)  <aOMB 
caaiaA  number  0572-0059  have 
expired.  RUS  will  publish  a  separate 
Notioe  in  Jbm  Federal  leglalBr  regarding 
the  collection  of  informatian  previously 
covered  by  OMB  control  numoer  0572- 
0059  and  pnMde  an  opportunity  fw 
public  comment  RUS  wiU  pulmsh  a 
separate  Notice  in  the  Fodaral  laglaler 
upon  receipt  of  OhiB  mpparni  of  the 
collectioa  of  information.  No  person  is 
required  to  letpoad  to  the  cwection  of 
information  required  by  this  rule  until 
such  Notice  is  published. 

Policy  Act 


The  Administrator  of  RUS  has 
determined  that  this  proposed  rule  will 
not  significantly  afiact  me  quality  of  the 
human  environment  as  defibied  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  esq.)  Therefore, 
this  acti<m  does  not  require  an 
environmental  impact  statement  or 
assessment 


Catalog  ofFedarall 

Hie  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  program 
imder  No.  10.851,  Rural  Telephone 
Loans  and  Loan  Giiarantees.  and  No. 
10.852.  Rural  Telephone  Bank  Loans. 
This  catalog  is  available  on  a 
subscription  basis  from  the 
Superintendent  of  Documents,  the  U.S. 
Government  Printing  Office, 
Washington.  DC  20402-9325. 
Telephone:  (202)  512-1800. 

EMCuUve  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372. 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
\ocb1  officials.  A  final  rule  related  notice 
eirtitled  "Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372."  (50  FR  47034)  exempts 
RUS  and  RTB  loans  and  loan 
guarantees,  and  RTB  bank  loans,  from 
coverage  imder  this  Order. 
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UBfimdod  MaadaiBB 

This  proposed  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provision  of  Title  n  of  the  Unfunded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus  this  propoeed  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act. 

Backgraund 

An  advance  notice  of  proposed 
rulemaking  (ANPR)  was  published 
Septembw  16. 1996.  in  the  Faderal 
Ki«ialBr  at  63  FR  49504.  This  ANPR 
smnmarized  diat  RUS  proposed  to 
amend  7  CFR  part  1755. 
Telecommunications  Standards  and 
Specifications  for  Materials.  Equipment 
and  Construction,  by  revising  RUS 
Contract  Form  515, 
Telecommunications  System 
Construction  Contract  (Labor  and 
Materials),  to  incorporate  the  latest 
technology,  remove  redundant  and 
outdated  requiranents.  and  simplify  the 
specification  format.  The  comment 
period  closed  December  15. 1998.  and 
no  comments  were  received. 

RUS  issues  contracts,  standards  and 
specification  kt  construction  of 
telecommunications  fiKdlities  financed 
with  RUS  loan  funds.  RUS  is  pr(^x>sing 
to  revisie  RUS  Contract  Form  515. 
Telephone  System  Construction 
Contract,  and  revise  and  renumber  the 
associated  supplemental  specifications 
from  RUS  Bulbtin  345-150  (RUS  Form 
515a)  to  RUS  Bulletin  1753F-150  (RUS 
Form  515a).  Specifications  and 
Drawings  for  Construction  of  Direct 
Buried  Plant;  RUS  Bulletins  345-151 
(RUS  Form  515c)  and  345-152  (RUS 
Fonn  515d)  combined  into  RUS  Bulletin 
1753F-151  (RUS  F<mn  515b). 
Specifications  and  DraMrings  for 
Construction  of  Underground  Plant; 
RUS  Bulletin  345-153  (RUS  Form  515f) 
to  RUS  Bulletin  1753F-152  (RUS  Form 
515c)  Specifications  and  Drawings  for 
Construction  of  Aerial  Plant;  and,  RUS 


Bulletin  345-154  (RUS  Form  515g)  to 
RUS  Bulletin  1753F-153  (RUS  Form 
515d).  Specifications  and  Drawings  for 
Service  Installations  at  Customer  Access 
Locations.  The  renumbering  efforts  is  to 
conform  to  the  existing  numbering 
system  maintained  by  the  agency. 

The  current  RUS  Contract  Form  515. 
Telephone  System  Construction 
Contract,  and  the  associated 
supplemental  specifications  are  used  by 
borrowers  to  secure  the  services  of  a 
contractor  for  the  construction  of 
telecommunications  facilities.  Because 
of  advancements  made  in  ccmstruction 
installation  methods  and  materials,  the 
present  form  of  the  contract  and  the 
associated  specifications  have  become 
outdated.  To  allow  b<HTOw«s  and 
contractors  to  take  advantage  of  these 
improved  construction  installation 
methods  and  materials,  the  current 
contract  form  and  associated 
spedficatfon  will  be  revised. 

The  documents  contain  revisions  and 
changes  including  the  ability  of  the 
borrower  to  optionally  include  the 
borrower  and  engineer  as  co-insured 
under  the  contractcnr's  insurance  policy. 

Uit  of  Sabjects  in  7  CFR  Part  17S5 

Incorporation  by  reference.  Loan 
programs — commimic^ons.  Reporting 
and  recordkeeping  requirements.  Rural 
areas.  Telephone. 

For  reasons  set  out  in  the  preamble, 
RUS  proposes  to  amend  chapter  XVU  of 
title  7  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  ITSfr-TELECOMMUMCATIONS 
STAN0AIID8  AND  SPECIFICAT10II8 
FOR  MATERIALS.  EQUIPMENT  AND 
CONSTRUCTION 

1.  The  authority  citation  for  part  1755 
continues  to  read  as  follows: 

Anthortty:  7  U.S.C.  901  et  seq..  1921  et 
seq.,  6941  et  seq. 

2.  Section  1755.30  is  amended  by 
revising  paragraph  (c)(34)  to  read  as 
follows: 


ilTHJO 


(c)  List  of  telecommunicaticms 
standard  contract  forms. 

(34)  RUS  Form  515,  issued  [Effective 
date  of  final  rule].  Telecommunications 
Sjrstem  Construction  contract  (Labor 
and  Materials). 

***** 

3.  Section  1755.97  is  amended  by 
revising  the  introducttwy  text  and 
removing  the  entries  RUS  Bulletins 
345-150.  345-151.  345-152.  34S-153, 
and  345-154  from  the  table  and  adding, 
in  their  place,  new  entries  1753F-150. 
1753F-151, 1753F-152.  and  1753F-1S3 
to  read  as  foUo%ys: 

f17S6J7   Inrcitpowlloii  hy 


The  foUowing  toljimmniiiTiif^f^f^nff 
bulletins  are  pending  approval  for 
incorporation  by  refaf«ice  by  die 
Directed  of  the  OfBce  of  the  Federal 
Register  in  accordance  with  5  U.S.a 
552(a)  and  1  CFR  part  51.  These 
bulletins  coiMain  construction  standards 
and  specifications  few  materials  and 
equipment  and  may  be  obtained  from 
the  Rural  Utilities  Setrvice.  Pro-am 
Development  and  Regulatory  Analysis. 
1400  Independence  Ave..  Stop  1522, 
Room  4028  South  Bidding, 
Washington.  DC  20250-1522.  The 
bulletins  are  available  for  inspection  at 
the  Office  of  the  Federal  Register.  800 
North  Cq>itol  Street.  NW..  Suite  700. 
JObshingtim.  DC  These  materials  will  be 
nborponted  as  they  exist  on  the  date  of 
the  ^proval  and  a  notice  of  any  change 
in  these  materials  will  be  published  in 
the  Fadaral  Ragitii.  The  terms  "RUS 
form".  "RUS  standard  form".  "RUS 
specification",  and  "RUS  buQetin"  have 
the  same  meaning  as  the  terms  "REA 
form".  "REA  standards  form".  "REA 
specification",  and  "REA  bulletin", 
respectively,  unless  otherwise 
incucated. 


RUSBulettn 
No. 


SpedRcalion 
No. 


Dale  last  issued 


TWe  of  standaid  or  apecMicalion 


ITSSF^ISO FonnSISa [Efle^  dale  of  final     Specificalions  and  Draiwigs  for  Consliu^on  of  Direct  Buried  Ptanl. 

nsej. 
1753f^151  ....;..    r^NinSISb [EffMive  dale  of  final     Specificallons  and  Drawings  for  Constnicllon  of  Undei»ound  Plant 

t753F-152 rHinn51Sc [Etlacttve  dale  of  final     Specifications  and  Draivinga  for  Constnidion  of  AeiW  Plant 

rule]. 

1753F-153 f^onnSISd [Effadive  dale  of  final     SpedficaMons  and  Drawings  for  Sewice  Inslalallons  at  Cualomar 

niie]. 
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DltK  AugBM  17,  2000. 
|UlLaa«lV»|imi. 

Undm  Secntary,  Bund  Developawnt 

(FR  Eioc.  00-21773  nied  8-24-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
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(DochM  No.  2MNMIM-114-A01 

RM2120-AAM 


AS10«dAaOO-MO 


:  Federal  Aviation 
Administratioii,  DOT. 
ACnON:  Notice  of  pn^Kisad  nilmiakiiig 
(NFKKQ. 

BIIIMKMrr,'  This  document  i«opo«e8  the 
adoption  of  a  new  airwoitmness 
diractive  (AD)  that  is  apfOicaUe  to 
certain  AitfnuTModel  A310  and  A300- 
600  series  aiiplanes.  This  proposal 
would  lequiie  rqilacement  of  die  flight 
control  computen  (FOC)  witii  new, 
improved  FOCs  having  updated 
software  instaUed.  lliis  proposal  also 
would  require,  &r  some  airplanes, 
modification  of  the  wiiii^  of  tiie  POC's. 
This  action  is  neoessaiy  to  prevent 
autopilot  nveni(ms  in  certain  fliglit 
condttions.  whidi  could  result  in 
misunderstanding  by  the  flight  crew  and 
consequent  reduced  ability  to  tiJce 
appnmriate  action.  This  actitm  is 
intended  to  address  Ae  identified 
unsalB  condition. 

fMIR:  CommraitB  must  be  received  by 
Septembes  25, 2000. 
APW—tt;  Sufanit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Aiiplane  Directonfte.  ANM-114. 
Atlenticm:  Rules  Dodwt  No.  2000-NM- 
114-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  OKW  ajn.  uid  3K)0 
pjn..  Mondmr  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  &x  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  fidlowing  address:  0- 

Mim-npmmininwnltMgtw  nnnimant« 

sent  via  fax  or  the  btfemet  must  gontain 
"Dodost  No.  2000-NM-114-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  trqilicate.  Commenti  sent  via  the 
Inlamet  as  attached  electraoic  files  must 
be  fiMTi  netted  in  Microscrft  Word  97  for 
Windows  (V  ASCn  text 

The  service  infionnatimi  reCarenoed  in 
the  proposed  rule  may  be  obtained  firom 


Airbus  bKhistrie.  1  Rmd  Point  Maurice 
Bellanta.  31707  Blagnac  Cedex.  Fhmce. 

Tlli*  falfrirm«Hwn  may  ha  anramipaA  fit 

die  FAA.  Transport  Airplane 
Diractoiate.  1601  Lind  Avenue.  SW.. 
Rentom,  Wadiington. 


2000^4M-114-AD,  1601  Lind  Avenue,. 
SW..  Ronton.  Washington  96055-4056. 


liTION  OONTACT! 
Norman  B.  Martanson.  Manager, 
International  BraiKh,  ANM-116,  FAA. 
1601  Lind  Avenue,  SW..  Renton, 
Washii^tan  98055-4056;  telephone 
(425)  227-2110;  fax  (425)  227-1149.    . 

auPH  nmntmf  mronuvom. 


Interested  persons  are  invited  to 
partic^iats  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
idoitifir  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 

specified  above.  All  cmiiiniinirMrinma 

received  tm  or  befions  the  closing  date 
Cor  comments,  tpadSad  above,  wrill  be 
ccmsidered  bdbra  taking  action  on  the 
proooeed  rule.  The  prcmosals  contained 
in  mis  notice  may  be  changed  in  li^t 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
rliMiyi  the  compliance  Hm^i  »j\A  a 
request  to  change  dw  eervioe  bulletin 
renrenoe  as  two  separate  issues. 

•  For  eech  issue,  state  what  qiedfic 
change  to  the  proposed  AD  is  bdng 
requested. 

•  fachide  justification  (e.g.,  reasons  or 
data)  for  eadi  request 

Qmunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  laoposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  cranments, 
in  the  Rules  Docket  fat  eotamination  by 
interested  persons.  A  report 
summarizing  eedi  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wrillbe  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknoidedge  receipt  of  their  commeitts 
submitted  bi  response  to  this  notice 
must  submit  a  sdf-addressed,  stamped 
postcard  cm  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-114-AD." 
Tlie  postcard  vrill  be  date  stamped  and 
returned  to  tiie  commenter. 

Availability  ofNFIBfc 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  fufamittii^  a  request  to  the 
FAA  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Dodcet  No. 


The  Direction  Generale  de  I'Aviation 
Qvile  (DGAC).  which  is  the 
airwortiiinees  autiunity  bn  France, 
notified  the  FAA  that  an  unsafo 
ccHidition  may  exist  aa  certain  Airbus 
Model  A310  and  A300-600  series 
airplanes.  The  existing  design  of  the 
automatic  flight  system  allows  for 
automatic  reversion  to  "SPD"  (MACH) 
mode  in  certain  flight  phases  when  the 
airplane  speed  is  not  maintainable.  The 
DGAC  advises  that,  in  some  cases,  flight 
crews  may  not  immediatdy  understand 
these  reversions.  For  example,  on 
approach,  a  reversion  from  "V/S 
dmcent"  to  "SPD  climb"  could  occur  in 
certain  flight  conditions,  and  result  in 
the  airplane  climbing  instead  of 
desceniding.  Sudi  reversions,  if  not 
corrected,  could  rssuh  in 

ini«iin<lw»«tanrftiifl  tiy  tiut  fl^gM  nj^nu  and 

consequent  reduced  ability  to  take 
appropriate  action. 


The  manufMrturer  has  issued  Aiibus 
Service  Bulletins  A31O-22-2048, 
Revision  01,  and  A310-22-2049, 
Revision  02,  each  dated  March  6. 2000 
(for  Aiibus  Modri  A310  series  airplmes) 
and  A300-22-6038.  dated  August  24. 
1999  (for  Airbus  Model  A300-€00  series 
airplaues).  These  service  bulletins 
describe  procedures  for  replacement  of 
the  flight  control  computers  (FCC)  with 
new,  inqiroved  FCCs  having  updated 
sofhvare  installed.  The  new  somrare 
includes  a  number  of  design 
improvements  to  the  automatic  flight  . 
s]rstem,  induding  changes  to  remove  the 
automatic  reversions. 

Tlie  mamifschirer  also  has  issued 
Airbus  Service  Bulletins  A310-22-2051, 
Rsvisic«02,  dated  Mardi  8.  2000  {kx 
Airbus  Model  A310  series  airplanes) 
and  A300-22-6040,  Revision  02,  dated 
March  6, 2000  (for  Airbus  Model  A300- 
600  series  airplanes).  These  service 
bulletins  describe  procedures  for 
modifying  the  vriring  in  the  left-hand 
electronics  rack  80VU  to  allow  the  new 
POC's  to  distinguish  between  an  Airbus 
Model  A310  ami  an  Airbus  Model 
A300-600  series  airplane. 

Accomplishment  of  the  actions 
specified  in  the  Airbus  service  bulletins 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  Ftendi 
airwrordiiness  directive  2000-137- 
305(B),  dated  March  22. 2000,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Fhmce. 
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.  The  Airbus  service  bulletins  reference 
SEXTANT  Service  Bulletins  B350AAM- 
22-008.  B470AAM-22-013.  and 
B470ABKf-22-012,  each  dated 
September  29. 1999,  as  additional 
sources  of  s^vice  ioformation  for 
accomplishing  the  replacement 
proposed  by  ^us  AD. 

FAA's  Cmclasioiis 

These  airplane  models  are  . 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  lAiited 
States  under  the  provisions  of  section 
21.29  of  the  Fedoal  Aviation 
Regulations  (14  C3^  21.29)  and  the 
^plicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  finHingw  of  the  DGAC. 
reviewed  aU  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Ej^lanation  of  Raquinmenli  of 
PrapoaadRnle 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
devel(^  on  other  airplanes  of  the  same 
type  design  registerMl  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

CoiftIiiqp«:t 

The  FAA  estimates  that  116  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  as  much  as  1 7  work 
hours  per  airplane  to  accomplish  the 
proposed  replacements,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost  as  much  as 
$5,064  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
replacements  on  U.S.  opmators  is 
estimated  to  be  as  much  as  $705,744,  or 
$6,084  per  airplane. 

It  would  tab  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  modification  of  the  wiring,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  modification  on 
U.S.  operators  is  estimated  to  be  $6,960, 
or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptioos  that  no 
operator  has  yet  aocomplishad  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  ado^rted.  Hie  cost 
intact  figures  discussed  in  AD 


rulemaking  actions  represent  only  the 
time  necessary  to  pmmna  the  specific 
actions  actually  required  by  the  AD. 
These  figures  tsrpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  ot  time  necessitated  by 
other  administrative  actions. 

-  Rflgnlatory  Impact 

The  r^ulations  propoeed  herein 
would  not  have  a  substantial  direct 
efiisct  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribi^on  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  in^lications 
under  Executive  Order  13132. 

Fat  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
pnnnulgated,  will  not  have  a  significant 
econcMnic  impact,  positive  or  nmative, 
on  a  substantial  number  of  smalfentities 
under  the  criteria  of  the  Regulatny 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Snbfeds  tail4  ere  Fait  M 

Air  transportation.  Aircraft,  Aviation 
safiaty.  Safety. 

ThePiopueeJ. 


Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  umanH  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  a»-AIRWOnTHMESa 
OIRECnVES 

1.  The  authtmty  citation  fix  part  39 
continues  to  read  as  follows: 

AothMitjr:  49  U.S.C  106(g).  40113. 44701. 

f3».13    [AmwtdMQ 

2.  Section  39.13  is  amended  by 
adding  the  followring  new  airworthiness 
directive: 

AiifaH  Indnttrie:  Docket  200(K-NM-114-AD. 
AppUaAility:  Model  A310  series  airplanes 
equipped  with  flight  control  computfln  (PCX]) 
having  part  numbeo'  (P/N)  B350AAM4  or 
B47QABM2.  and  Model  AMO-eoO  aeries 
airplanes  equipped  with  POCs  having  P/N 
B470AAM2:  certificated  in  any  categray; 
except  thoae  airplanes  on  wfaicfa  Airoos 


Modificaticm  11899  or  11900  (Aiibus  Service 
Bulletin  A310-22-2048  or  A310-22-^049  or 
A300-22-6038)  hat  been  accompUahed. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  praoeding  applicability 
provision,  regardless  of  whether  it  has  men 
odienwise  modified,  altered,  or  rapairad  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplahea  that  have  been  modified. 
altered,  or  repaired  so  tliat  the  perflnmanoe 
of  the  Tequirements  of  this  AD  is  a£bctod,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  a»»eiiiiiiiwiit  of 
the  efiEact  of  the  modification,  attention,  or 
repair  on  the  unsafe  condition  addreaaed  by 
tiiis  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminatad.  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  autopilot  reversions  in  certain 
flight  conditions,  which  could  resuh  in 
misunderstandii^  by  the  flight  crew  and 
consequent  reduced  ability  to  take 
appropriate  action,  accomplish  the  following: 


of  FOCs  and  Modificatlaa  af 
Wiii^ 

(a)  Within  26  months  after  the  eibcthre 
date  of  tfaisAD,  replace  the  FOC's  widi  new, 
improved  FOCs  having  updated  software 
installed:  and  modify  the  wiring,  as 
applicable;  in  acoordanoe  with  psagraph 
(aHD.  (aK2),  or  taK3).  as  applicable. 

(1)  Foft  Airbus  Kfodel  A310  aeries  aiiplanes 
equipped  with  POCs  having  P/N 
B350AAM4:  Replace  the  FGCs  in  accordance 
with  Airbus  Service  Bulletin  A310-22-a048, 
Revision  01,  dated  March  6,  2000. 

(2)  For  Airbus  Kfodel  A310  series  airplanes 
equipped  MritihiPOCs  having  P/N  B470ABM2: 
Replace  the  FGCs  in  acoonfamoe  widi  Airbus 
Service  Bulletin  A31O-22-2049,  Reviskm  02, 
dated  Match  6, 2000.  Prior  to  or  ooncurrent 
with  the  replaoement,  modify  the  wiring  in 
accOTdanoe  with  Airbus  Service  BuUedn 
A310-22-2051.  Revision  02.  dated  March  8, 
2000. 

(3)  For  Airbus  Modal  A30a-600  aeries 
airplanes  equipped  with  FOCs  having  P/N 
B47QAAM2:  Replace  tlie  FOCs  in  accordance 
with  Airbus  Service  BuUetin  A300^2-6038, 
dated  Augnst  24. 1900.  Prior  to  or  concurrent 
with  the  rq>]aoemant.  modify  the  wiring  in 
accordance  with  Airbus  Service  Bulletin 
A300-22-6040.  Revision  02,  dated  March  6, 
2000. 

Note  2:  Accomplishment  of  tlie  actions 
required  by  parapqih  (a)  of  this  AD  prior  to 
the  effective  date  of  this  AD  in  accordance 
with  Airinis  Service  Bu]letinA310-22'2048, 
dated  December  13, 1909;  A310-22-2049, 
dated  August  24, 1999,  or  Revision  01,  dated 
December  13, 1900;  A310-22-20S1,  dated 
August  28. 1990.  or  Revision  01.  dated 
December  13. 1990;  or  A300-22-6040.  dated 
August  26, 19S0,  or  Revision  01,  dated 
December  13. 1099;  is  acceptable  for 
compliance  with  the  appliodile  actions 
spedfied  in  that  paragraph. 

Note  3:  TheAitfaua  service  bulletins 
reference  SEXTANT  Service  BuUetias 
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B35OAAM-22-0O8,  B470AAM-22-013,  and 
B47QABM-22-012,  each  dated  September  29, 
1999.  as  additional  sotuoes  of  service 
infixmation  far  accomplishing  die 
replacement  required  by  this  AO. 

AH—ttw  MattiedB  of  r^wpHanee 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  die  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Intemational  Brandi.  ANM-116,  PAA. 
Openton  shall  submit  their  leqoests  through 
an  appropriate  FAA  Mncipal  Maintenance 
In^MCtor,  yiibo  may  add  comments  and  then 
send  it  to  the  Manager,  intwTiational  Brandi. 
ANM-116. 

Note  4:  bifiacmation  conceming  the 
existence  of  approved  ahamative  methods  of 
compliance  wdui  diis  AD,  if  any,  may  be 
obtained  from  the  Intwnational  Branch, 
ANM-lie. 


(c)  Spedal  fUglit  pennits  mqr  be  issued  in 
•oooniaDoe  wiA  Sf  21.197  and  21.190  of  te 
Fodanl  Aviatioa  R^gnlationa  (14  CFR  21.197 
and  21.199)  to  onsrato  the  aiiplaiw  to  a 
locatiaa  ifriian  Um  nqpiirsments  of  this  AD 
can  be  acoonulishod. 

IMi  S:  Tba  Bub)sct  of  this  AD  is  addnsaad 
in  nandi  ain»wthlnBai  dinctive  2000-137- 
305(B),  dated  Mardi  22. 2000. 

bsoed  in  Banton,  Wadiinglan,  on  August 
21.2000. 
ITiBiHI  Blulii 

Ai  ting  Managtr,  TYniisfMtf  Aitplmw 
DlnctontB.AircnfiCbrtificatkmSmvioe. 
[FRDoa  Ofr-21710  POad  0-24-00;  8:45  am] 


aocniFwtaBS 


devdopmant  of  proposed  regulations  to 
effsctuate  the  radeiign. 
FOR  RIRTHBI  MPOmiATION  OONTACT:  Dale 
M.  Ziegler,  Oiief  Division  of  Perrim 
Lalxv  Certifications,  Office  of  Wondbroe 
Secuzity,  Enq;doyment  and  Training 
Administiatioii,  Departueot  of  Luor,  . 
Room  C-4318, 200  Constitution     ^ 
Avenue,  NW.,  Washington.  DC  20210. 
Telephone:  (202)  009-3010  (this  is  not 
a  toll-free  number). 


f:  En^dojfment  and  Training 
Administration,  Ldbor. 

ACnON:  Notice  of  guiddines. 

tUMHMV:  The  Enq>loymflnt  and 
Training  Administratioo  (ETA)  is  in  the 
process  of  reengineecing  the  permanent 
alien  labcv  oertificatian  process.  ETA's 
goals  are  to  make  fundamental  disnges 
and  refinements  that  will:  Streamline 
the  process;  save  reeouroes;  inqnove  the 
eflectiveness  of  Ae  proyam;  and  better 
serve  die  Department  (uLabar's 
(Department's)  customets.  This 
document  will  set  forth  the  general 
principles  which  will  guide  die 


Generally,  an  individual  labor 
certification  from  the  Depertment  of 
Labor  (Depertment)  is  required  for 
en^loyars  wishing  to  enudoy  an  alien 
on  a  permanent  bitfis  in  me  17.S.  Before 
die  Department  of  State  (DOS)  and  die 
Immigration  and  Naturalization  Seivite 
(INS)  may  issue  visas  and  admit  certain 
imndgcant  aliens  to  woric  pamaDandy 
in  die  U.S..  die  Secretary  of  Labor  must 
fiirt  certify  to  die  SecfMary  of  State  and 
die  Attomey  General  diaC:    ^ 

(a)  There  are  not  sulBdenf  U.S. 
worisaas  who  are  eUe,  wilUiig,  qualified 
and  avaihOile  at  die  time  of  £e 

wp|Jff;^n»^  fry  f  vjf^  mwiA  •«t»'BisaifHl 

into  die  U.S.  and  at  die  place  v^He  the 
alien  is  to  perform  die  woric;  and 

(b)  Hm  maplajmeoi  of  sudi  aliens 
will  not  advanwjr  afbct  die  wages  and 
working  condftions  of  similarly 
empkqred  U.'S.  workers.  8  U.S.C 
1182(aK5)(A). 

In  oriaf ,  die  currmt  prooees  for 
obtaining  a  labor  oertincattnn  requites 
enqiloyBrs  to  actfvwfy  recruit  13 JS. 
workers  in  good  frdm  for  a  period  of  at 
least  diirly  days  for  the  |ob  openingi  far 
mdiich  aliens  ere  son^iL  Tlie  en^loyer's 
job  requirements  must  caiiifigin  to  die 
regulatory  standards  (e.g.,  diose  truly 
necessary),  and  employers  must  otkt 
prevaifing  wagas  and  working 
condiddns  fior  the  occupetion  in  die  area 
in  which  the  }ob  is  located.  Further, 
enqiloyess  may  not  favor  aliens  or  tailor 
the  |ob  req^iirnnents  to  eny  perticulv 
alien's  qualificatians. 

During  die  diirQr-day  recruitment 
period,  en^plovera  are  required  to  place 
a  threenday  he^Hwanled  advertisement 
in  a  newqiuMr  of  general  drculatian,  at 
a  oneKlay  aovertisement  in  a 
profassional,  trade,  or  business  iouinal, 
or  in  an  appropriato  ethnic  publication. 
En^iloyeri  are  also  required  to  place  a 
thMy-dqr  fob  order  with  die  local  office 
of  the  state  employment  service  in  the 
state  in  vdiicfa  die  employer  seeks  to 
enqiloy  the  alien.  Altemrtively,  if 
empli^ers  believe  they  have  already 
conducted  adequate  recruitment  eSbrts 
seeking  qualified  U.S.  workers  at 


prevailing  Mrages  and  woridng 
conditions  dirough  sources  noimal  to 
the  occupaticHi  and  industry,  they  may 
request  me  Department  to  waive  the 
otherwise  mandatory  thirty-day 
recruitment  efforts  as  prescribed  by  the 
Department's  regulations  governing  the 
program.  This  waiver  process  is 
generally  referred  to  as  involving 
"Reduction  in  Recruitment"  (RIR) 
applications.  If  the  employer  does  not 
remieet  RIR  processing  or  if  the  request 
is  denied,  the  hete-wanted 
advertisements  which  are  placed  in 
con|unction  with  the  mandatory  thirty- 
day  recruitment  effort  direct  )ob 
applicants  to  either  npoit  in  person  to 
the  employment  service  office  or  to 
submit  r^sum^  to  the  employment 
service. 

)ob  qiplicants  are  either  refarred 
directhr  to  die  enqployer  or  their 
resumes  are  sent  to  lim  eaplojat.  The 
employer  dien  has  forty-five  oays  to 
report  to  the  enqiloyment  service  the 
lawful,  )ob-fdatod  reasons  for  not  hiring 
any  U.S.  worisar  refarred  If  the 
enqiloyar  htree  a  U.S.  workar  for  the  |ob 
(^lenin^  the  prooees  stops  at  that  point, 
unlees  the  enudover  has  more  dian  one 
opening,  in  whfofa  caae  dw  rapucation 
may  ^^HiUn^tf  to  be  procersed.  If, 
however,  die  employer  bdieves  that 
aUe,  wilUng  and  qualified  U.S.  woricers 
are  not  avaUaUe  to  take  the  |ob,  the 
vppUcatian  togrther  widi  die 
dociunentetion  of  the  reiiuitniant 
resuhs  and  prevailing  wage  information 
are  eent  to  one  of  ten  regioul  offices  of 
the  Department  Th«e.  it  is  reviewed 
and  a  determination  is  made  as  to 
wrhedier  or  not  to  issue  the  labor 
certificetion  besed  iqion  the  employer's 
compliance  with  die  Department's 
regulations  governing  tM  program.  If 
the  Depertment  detennines  that  there 
are  no  aUe.  willing,  qualified  and 
available  U.S.  wodnrs.  and  diat  the 
employment  of  die  elien  wrill  not 
adversdy  affect  the  wages  and  wrorking 
ctmdititms  of  similariy  emplojred  U.S. 
workers,  the  Department  so  certifies  to 
the  INS  and  the  DOS.  by  issuing  a 
permanent  labor  certification.  See  30 
CFR  part  656;  see  also  section 
212(aK5)(A)  of  the  hnmigradon  and 
Nationality  Act,  as  amended  (INA) 

B.  ProUeme  Widi  the  Current  System 

The  labor  certification  process 
described  above  has  been  criticized  as 
being  complicated,  costly  and  time 
consuming.  Due  to  increases  in  the 
vdtune  of  qiplications  recdved  and  a 
lack  of  adequate  resources,  it  can  take 
up  to  two  yeerii  or  more  to  complete  the 
process  for  applications  that  are  filed 
under  die  bedc  process  and  do  not 
utiUae  the  more  streamlined  RIR 
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process.  The  process  also  requires 
substantial  state  and  fedoal  resources  to 
administer  and  is  rroortedly  costly  and 
burdensome  to  emplojrars  as  weU.  Cuts 
in  federal  funding  for  both  this 
immigration  program  and  fior  the 
Employment  Service  have  made  it 
difficult  for  state  and  federal 
administrators  to  keep  up  with  the 
process.  ETA,  therefore,  is  taking  steps 
to  improve  the  effectiveness  of  the 
various  regulatory  requirements  and  the 
application  processing  procedures,  with 
a  view  to  achieving  considerable  savings 
in  resources  both  for  the  government 
and  employers,  without  diminishing 
significant  protections  now  afibrded 
U.S.  woricers  by  the  cunoit  regulatory 
and  administrative  requirements. 

C  Developing  a  Stnamlined  Procati 

The  pomanent  foreign  labor 
certification  process  fior  employment- 
based  immigration  in  the  U.S.  has  been 
a  two-tiered  system  involving  both  State 
Employment  Security  Agencies  (SESA) 
and  the  U.S.  Department  of  Labor  for 
more  than  30  years.  By  its  very  nature 
there  is  an  element  of  redundancy  in 
case  processing  under  this  system.  As 

Ciously  noted,  the  current  system  has 
criticized  for  being  costly, 
burdensome,  and  inefficient.  Tlie 
redesigned  process  envisioned  by  the 
Department  wiU  require  employers  to 
submit  their  qiplications  directly  to 
ETA  processing  centers.  The  new 
process  wiU  ttia  full  advantage  of  state- 
of-the-art  technology  and  the  use  of 
policy-driven  standards  to  minimiaw 
maniial  intervention,  and  to  increase  the 
speed  of  case  processing  at  a  reduced 
cost  to  employers  and  the  govwnment 
alike.  It  is  important  to  note  that  the 
description  of  the  redesigned  process  in 
this  notice  represents  the  Department's 
current  thinking,  llns  process  may  be 
subject  to  modifications  in  response  to 
comments  received  on  future 
rulemaking  efforts. 

The  new  process  under  consideration 
for  processing  permanent  applications 
will  stremnline  the  role  of  SESAs  in  the 
labor  certification  process  to  include 
only  the  prevailing  vnga 
determinations.  Emplojrers  will  no 
longn  be  required  to  oonduct  a  30-day 
job  recruitment  throu^  the 
Enq>loyment  Service.  In  the  current 
system,  prevailing  wage  determinations 
are  made  by  SESAs  as  part  of  the  normal 
process  of  reviewing  an  application  and 
infbnning  the  employer  of  any 
deficiencies  therein.  In  the  new  process, 
the  eiiq>loyer  will  still  be  required  to 
obtain  a  {Revailing  ws^  determination 
from  the  SESA.  ARhough  the  timing  of 
the  prevailing  wage  determination 
request  Mdll  change  from  a  post-filing 


action  to  a  pre-filing  action,  this  stop  is 
vital  in  order  for  the  Departaiant  tomeet 
its  responsibility  to  make  the  statutorily 
required  certffication  that  the 
employment  of  the  alien  will  not  have 
an  adverse  effect  on  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  wtxkers. 

We  envision  that  tlu9  new  system  for 
processing  pomanent  alien  labor 
certification  applications  will  be 
considerably  streamlined  but  will  not 
materially  rfiminigh  any  of  the 
protections  now  afforded  U.S.  wi^cers 
by  the  current  regulatory  and 
administrative  requirements.  The 
employer  will  be  required  to  contact  the 
SESA  to  obtain  the  prevailing  wage 
determination  for  the  occupcdion  in  the 
area  of  intended  employment  It  is 
envisioned  that  this  procedure  will 
operate  in  much  the  same  manner  as  the 
one  currently  being  utilized  for 
processing  prevailing  wage  requests 
under  the  H-lB  program  for 
nonimmigrant  professionals  in  specialty 
occupations.  See  20  CFR  part  655, 
subpart  H;  see  also  section  212(n)  of  the 
INA.  As  part  of  our  efforts  to  take 
advantagis  of  technological  innovations 
that  willincrease  efficiencies  in  the 
program,  howevn,  we  are  pnmosing 
that  the  form  upon  which  such  a  request 
is  made  will  be  standardized  and  will  be 
machine-readable  to  eliminate  the  need 
for  date  entry  l]^  the  ETA  processing 
centers  vibaa  an  Application  is  first 
received. 

Upon  receipt  of  a  request  for  a 
prevailing  wage  detennination  under 
the  new  system,  the  SESA  Mrill  evaluate 
the  particulars  of  the  employer's  job 
offer,  such  as  the  job  duties  and 
requirements  for  the  position,  and  the 
geographic  area  in  which  tiie  job  is 
locatocL  If  the  job  oppnrtunity  is 
unionized,  the  wage  rate  set  fi»th  in  the 
collective  bargaining  agreement  that 
applies  to  the  position  shall  be 
considered  to  be  the  applicable 
prevailing  wage.  If  the  job  opportunity 
is  not  unioniaed,  however,  as  is  most 
often  the  case,  then  the  SESA  vrill 
determine  the  occupational 
classification  for  the  job  using  an 
appropriate  occupational  classification 
taxonomy  such  as  the  Department's 
O'Net  oocwaticmal  dassificatioii 
structure,  liie  SESA  will  also  dien 
determine  the  area  of  intended 
emplojfment  for  the  job  opportunity.  As 
a  result  of  this  analysis,  the  SESA  will 
normally  assign  the  pevailing  wage  rate 
and  appropriate  skill  level  far  the  job 
opportunity  from  the  wage  component 
of  the  Occupational  Empknrment 
Statistics  (CffiS)  survey,  unless  a  w^e 
determination  has  been  issued  pursuant 
to  the  Davis-Bacon  Act,  40  U.S.C  276a 


et  seq.  (DBA),  (v  the  McNamara-Oliara 
Service  Contract  Act.  41  U.S.C  351  et 
seq.  (SCA).  in  which  case  that 
determination  shall  form  the  basis  fsx 
the  prevailing  wage  for  that  job 
opportunity. 

m  the  absence  of  a  prevailing  wage 
rate  derived  from  the  SCA,  the  DBA,  or 
an  applicable  wage  rate  ftam  a 
collecidve  bargaining  wreeinant 
covering  die  position,  me  employer  also 
has  the  option  of  submitting  an 
alternative  source  of  prevailing  wags 
information  such  as  a  published  wage 
survey  cv  other  wage  cute  obtainedfrom 
a  survey  that  has  been  ccmducted  or 
funded  by  the  employer.  If  the  enq>lo]m 
chooses  to  submit  an  alternative  source 
of  wage  date,  the  SESA  will  evaluate 
such  other  infinmation  (e.g.,  a  published 
wrage  survey)  and  will  determine  if  it  is 
in  compliance  with  the  Department's 
standards  governing  the  acceptability  of 
emplinrer-provided  wage  data  such  as 
the  validity  of  the  statistical 
methodology  eii4>loyed.  tf  the 
employer-provided  wage  data  is  found 
to  be  acceptable,  the  spedfic  wage  rate 
derived  from  that  source  that  ^plies  to 
the  employer's  job  opportunity,  taking 
into  conrideration  such  factors' as  the 
^>propriato  occupational  damification,' 
geogrq>hic  area,  and  level  of  skill,  will 
be  considered  to  be  the  prevailing  wage 
rate  for  purposes  of  diat  particular  job 
opportunity.  If  the  employer-provided 
WMB  data  is  not  accepted,  the  SESA 
will  inform  the  employer  of  the  reasons 
why  the  survey  is  unacceptable.  The 
Department  is  contemplating  duB 
establishment  of  a  process  to  review 
employer  appeals  of  determinations 
madeby  SESAf,  such  as  a 
determination  that  an  emplojrer- 
providedwage  survey  is  unacceptable. 

The  SESA's  response  to  the 
employer's  remiest  wHl  be  in  writing  on 
the  same  standardized  fonn  througji 
which  the  request  was  initially  made. 
The  respoose  will  indicale  the 
prevailing  wage  rate  far  the  job 
opportunity,  the  source  attach 
information,  and  tiie  appropriate 
occupational  dassificatian  and  level  of 
skill  ^tplied  in  the  determination  to 
arrive  at  that  rate. 

The  enqtloyer  will  also  be  required  to 
conduct  an  adequate  test  (rf  tjhelabor 
market  far  qualmed  VS.  appiiaaaia  at 
prevailing  wages  and  working 
conditions  diTQii^  sources  normal  to 
the  ocaqMtion  and  induatiy  duiii^  the 
6-miHith  period  pieoedii^  the  filing  of 
the  amiUcation.  We  cumntiy  ftaiiaoii 
that  die  recniitmeBt  efibrto  will  oanaiat 
of  both  mandatory  steps  and  altamadve 
steps  choaen  by  tte  enqiloyer  from  a 
listing  of  additional  racndtmant  ainpa 
that  will  be  specifically  prescribed  hf 
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the  regulations.  We  intend  to  oqUine  the 
specific  lecniitment  steps  lequiied. 
inchiding  those  that  will  be  0(Hisid«ed 
acoeptalue  as  altamative  stqM.  The 
leqtdied  lecnuting  efforts  Mdll  be 
similar  to  die  RIR  {Rooess  under  the 
existing  system  in  that  all  lecruitment 
will  be  conducted  piior  to  the  eDq)loyer 
filing  die  application.  Tliisup-framt 
recruitment  system  will  be  lequiied  of 
all  ^ipUcants  under  the  new  system. 
Regndless  of  the  st^M  chosen  by  the 
employer  to  fiilfill  its  oUigitian  to 
comduct  an  adequate  test  of  the  labn 
market,  the  employer  will  be  required  to 

iM<ti«»jn  Hnmm—ititinn  nf  ♦ha  . 

recruitnient  efiofts  it  has  undartakiso 
and  die  results  diflretrf,  such  as  the 
lawful,  job-related  reasons  for  not  hiring 
U.S.  qiplicttots  for  the  poeitioa. 

After  the  recruitment  period  has 
ended  and  die  aoqilojrer  has  assembled 
the  requisite  documentation  in  sispport 
of  die  application,  the  enqiloyer  am 
submits  me  application  direi^  to  an 
ETA  prooeesing  oeoter.  In  devdi^iing 
the  q^lication  form  to  be  used  in  the 
new  sjrstem.  as  wdth  the  proposed 
inevaUing  wage  request  mrm,  we  intend 
to  take  every  advairtage  of  tedmological 
innovations  that  vrill  increase 
efficiencies  in  the  prognm.  Thasefare,  it 
^is  expected  that  the  boor  certification 
application  will  also  be  madiine- 
rnadnhle  or  direcdy  conqdeted  in  a  «reb- 
based  environment  to  eliminate  the 
need  for  time-consuming  data  entry  by 
ETA  processing  centers,  ^plications 
will  be  received  by  facsimile 
transmission,  by  mail,  or  via  internet 
and  wiU  be  subject  to  an  initial 
aooaptability  cfaedc  to  ensure  diat  the 
^plication  can  be  prooeesed.  The 
purpose  of  this  test  is  to  ensure  diat  the 
form  can  be  recognized  by  an  automatic 
scanning/data  seXectian  process.  Hie 
acceptability  test  will  consist  of 
ensiuing  that  a  completed  amilication 
form  has  been  received,  inrmding  the 
prevailing  wage  determination  form 
issued  by  a  SBSA.  Furdier.  this  initial 
test  will  determine  wdiether  die 
qiplication  is  readable  or  acannable 
depending  on  the  mediod  of 

apfdication  is  submitted  by  mail  it  will 
not  be  aoomitable  if  it  is  too  crumpled, 
stained  or  damaged  to  be  scanned  into 
the  system.  Tlie  application  vdll  also  be 
unaccsptaUe  if  it  cannot  be  reed  by  die 
computer  system  due  to  tianmiission 
errors  on  fansimile  tranemissl<ws  or 
odier  reasons  such  as  illegible  writing. 
As  noted  above,  die  Departiuent  is  also 
rrtptiMwpiaHiM  |]|B  fntura  use  of 
advanced  technologies  to  allow 
qiplications  to  be  submitted  and 
processed  under  a  web-baaed  system. 


After  an  ^plication  has  been 
determined  to  be  acceptable  for  filing,  a 
computer  sjrstem  will  review  it  based 
upon  various  selection  criteria  or 
"flags"  that  will  allow  more  problematic 
qipUcatians  to  be  identified  for  an  in- 
d^idi  review  or  audit  bi  addition,  it  is 
anticipated  that  some  applications  will 
be  randomly  selected  for  an  audit 
vrithout  rsgard  to  the  results  of  the 
ctnnputer  analysis  as  a  qualiQr  control 
measure.  If  no  requeet  for  an  audit  has 
been  triggered  by  die  informatiaa 
provided  tm  die  qiplication  nor  via 
random  sdection,  die  application  vrill 
be  immediatdy  certified  and  returned  to 
the  employer,  who  may  then  eidmdt  the 
certified  impUoation  to  the  INS  in 
support  of  an  employment-besed  1-140 
peimon.  It  is  anticipated  diat  if  an 
qifdicatiim  is  not  selected  for  an  audit, 
an  enqileyer  will  have  a  oonqiutar- 
gouetaled  certificaticm  decision  within 
seven  to  twenty-one  fvorldng  days  of  the 
dale  the  uipliration  was  inMally 
submitted. 

If  an  appUcation  has  been  flagged  for 
an  audit,  me  emplojrer  will  be  notified 
and  required  to  sulmdt  in  a  timely 
manner  documentation  verifying  the 
information  stated  in  or  attested  to  on 
the  application.  Upon  timely  receipt  of 
an  employer's  audit  documentation,  the 
scanned  qiplicaticm  would  be 
electronically  distributed  to  an  ETA 
regional  office  where  a  case  analyst 
would  conduct  an  axidit,  as  determined 
by  the  regional  certifying  ofBcer. 

After  an  audit  has  been  conqileted,  we 
cunendy  envision  three  potential 
actions  the  certifying  officer  can  take  on 
the  uiplication:  Certification;  *i»ni«l;  or 
superrised  recruitment  If  the  audit 
documentatian  is  conqilete  and 
ccmsistent  with  the  emplojfer's 
statements  and  attestations  contained  in 
the  application,  the  application  will  be 
certified  and  returned  to  the  employer. 
If  the  audit  documentation  is  not 
conmlete.  is  inconsistent  M^th  the 
enqilojfer's  statements  and/or 
attestations  contained  in  the 
^iplicaticm,  or  is  otherwise  deficient  in 
some  material  respect  the  application 
will  be  denied  and  a  notificatim  of 
denial  vrith  the  reesons  therefor  will  be 
issued  to  the  en^ilojrer.  We  anticipate 
diat  if  an  ai^liortian  is  denied  by  the 
regional  certifying  officer,  the  enqiloyer 
will  have  an  opportunity  fat  an 
administrative  review  of  the  decision. 
Lastfy.  on  aiqr  iqiplication  selected  for 
an  euditregndless  of  the  reason  for 
such  selection,  the  regional  certifying  ■ 
officer  will  have  the  audiari^  to 
conduct  siqiervised  recruitment  for  the 
employer's  )ob  opportunity  in  any  case 
where  eerious  questions  arise  regarding 


the  adequacy  of  the  employer's  test  of 
the  labor  muket 

Where  supervised  recruitment  is 
required  by  the  r^onal  certifying 
ofBoer,  we  esqiect  that  the  procedure 
will  operate  much  like  the  current  non- 

RHI  iwgiilatnfy  i«mi<«n>«nt  arh^i* 

under  the  baric  process,  except  that  the 
recniitment  efibits  would  be  directed  by 
the  regional  certifying  officer  and  would 
not  be  directed  Iqr  the  SESA  es  is  the 
case  under  the  currsnt  system.  See 
$  656.24(g)  for  detaUed  infbnnation 
concerning  the  recruitment  efforts 
required  under  the  existing  basic  alien 
labor  certification  process.  At  the 
completion  of  the  supervised 
recruitment  efforts,  die  en^iloyer  will  be 
required  to  document  diat  such  efforts 
were  unsuccessfol,  including  the  lawful, 
job-related  leascms  for  not  hiring  any 
U.S.  woriiBrs  who  applied  for  the 
position.  After  a  review  of  die 
employer's  documentation,  the  regional 
certifying  officer  vrill  either  certify  or 
deny  the  ^plication.  In  all  instances  in 
which  an  ^iplication  is  denied,  the 
denial  notification  will  set  forth  die 
defidendes  upon  which  die  denial  is 
based. 

Upon  the  inqtlementation  of  the  new 
system  outlined  in  this  document  and 
subject  to  public  comment  in  future 
rulemaking,  the  Department  briieves 
diet  a  nundier  of  kqr  critidsms  of  the 
current  program,  such  as  its  cost, 
timeliness,  and  con^ilexity,  vrill  have 
been  reeohred  or  mitigeted  to  the  extent 
practicable.  The  Department  is 
continuing  to  monitor  operating 
procedures  at  all  levels  to  detennine 
whether  further  etfidendes  can  be 
made  that  would  improve  the  balance 
between  meeting  en^doyers'  legitimate 
needs  for  foreign  woricess  with  our 
obligation  to  both  protect  jobs  for  U.S. 
workers  and  protect  egainst  adverse 
effects  on  the  U.S.  labor  force. 

Signed  at  Wishington.  DC.  tlii*  17th  day  of 
Augutt,2000. 
RayBrawiod. 

Asxistant  Secntary  for  Employment  and 
Training. 
(FR  Doc.  00-21733  Filed  S-24-00: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintolratton 

21  CFR  Part  341 
[DoeliM  Na  7WMI62H] 
RmO01O-AAO1 

Com.  Cough.  ANargy.  BronchodNalor, 
Drug  ProduelB  for 


RMpankig  of  Iho  Admlnlalrallva 
Raoofd  tor  AndhMaiiiina  Drug 


MEHCr:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Reopening  of  the  administrative 
recwd. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
administrative  record  for  over-the- 
counter  (OTC)  antihistamine  drug 
products  to  accept  comments  on 
recommendations  concerning  the  use  of 
these  products  to  relieve  symptoms  of 
sneezing  and  runny  nose  asaociatdd 
with  the  common  cold  made  at  a  joint 
advisory  committee  meeting  on 
November  16. 1995.  The  agency  is 
inviting  comments  on  its  tentative 
position  that  there  is  sufficient  basis  to 
include  the  use  of  OTC  antihistamines 
for  these  symptoms  in  the  final 
monograph  Sot  OTC  cold,  cough, 
allergy,  bonchodilator,  and 
antiasdmiatic  drug  products.  This 
reopening  is  part  of  the  ongoing  review 
of  OTC  drug  products  conducted  by 
FDA. 

CMTE8:  Submit  written  comments  by 
November  24,  2000. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852. 
F0«  FURTHER  MFORMATION  CONTACT: 
Cazemiro  R.  Martin.  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishos  Lane.  Rockville,  MD  20857, 
301-827-2222. 

SUPPLEMENTARY  MRMMATION: 


In  the  Fadnal  Ragiater  of  September 
9, 1976  (41  FR  38312),  FDA  published, 
under  21  CFR  330.10(a)(6),  an  advance 
notice  of  proposed  rulemalcing  to 
establish  a  monognq>h  for  OTC  cold, 
coujgh,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC  Cold. 


Cough.  Allergy,  Bronchodilator.  and 
Antiasthmatic  Drug  Products  (the 
Panel),  which  was  the  advisory  review 
panel  responsible  for  evaluating  data  on 
the  active  ingredients  in  this  drug  class. 
The  Panel  reconmiended  that 
antihistamines  be  Category  m  (available 
data  are  insufficient  to  classify  as  safe 
and  effective,  and  fiirAer  testing  is 
required)  for  treating  symptoms 
associated  with  the  common  cold  (41  FR 
38312  at  38380  and  38381). 

In  response  to  the  Panel's  Category  in 
recommendation,  two  manufecturers 
■  submitted  data  to  support  the  use  of 
chlorpheniramine  mafeate  fat  the  relief 
of  cold  symptoms.  Based  on  these  data, 
the  agency  proposed  an  indication  fior 
the  temporary  relief  of  runny  nose  and 
sneezing  assodaled  with  the  common 
cold  in  §  341.72(b)  (21  CFR  341.72(b))  of 
the  tentative  final  monogrqih  far  OTC 
antihistamine  drug  products  (50  FR 
2200  at  2203. 2204. 2216,  and  2217. 
January  15. 1985).  The  agency  stated  in 
the  tentative  final  monograph  that  the 
pharmacologic  actions  of  the  various 
Category  I  antihistamines  are  similar; 
thus,  the  indications  stated  in  S  341.72 
were  proposed  for  all  antihistamines 
included  in  21  CFR  341.12  of  the 
tentative  final  monogr^ih.  An 
amendment  to  the  tentative  fini|l 
monooraph  was  published  in  1987  that 
included  doxylamine  succinate  and 
chlorcyclizine  hydrochloride  as 
Categmy  I  ins^edients  ba  the  same 
claims  as  all  Category  I  antihistamine 
ingredients  (52  FR  31892.  August  24. 
1987). 

Subsequent  to  the  tentative  final 
monograph,  the  agency  evaluated 
supplemental  new  drug  applications 
requesting  a  prescription-toOTC  switch 
for  drug  i»oaucts  containing  a 
nonmonograph  antihistamine.  Some 
applications  requested  labeling  for 
treating  symptoms  associated  with  the 
common  cold  based  on  similarity  of 
pharmacologic  action  to  the 
antihistamines  included  in  the  tentative 
final  monograph  without  direct  support 
from  clinical  studies.  In  considering 
these  applications,  the  agency 
questioned  whether  the  pharmacologic 
effects  of  these  newer  antihistamines  are 
sufficiently  similar  to  die  pharmacologic 
actions  of  older,  monograph 
antihistamines. 

At  that  time,  the  agency  was  aware 
that  the  scientific  community  was 
divided  over  the  efiisctiveness  of 
antihistamine  ingredients  for  symptoms 
of  the  common  cold.  In  the  final  rule  for 
OTC  antihistamine  drug  products  (57 
FR  58356.  December  9. 1992),  the 
agency  defaned  its  final  action  on 
labeling  for  common  cold  symptoms  for 
OTC  antihistamines  in  order  to  evaluate 


data  that  had  become  availd>le  after 
publication  of  the  tmtative  final 
mooogrqih.  The  agmcy  staled  its 
intention  to  further  evahiate  whether 
data  on  dilorpheniramine  maleate  to 
relieve  sneezing  and  runny  noee 
assodatad  with  the  onnmon  cold  could 
be  extrapolated  to  other  antihistamines 
included  in  the  final  maiograph  or  to 
other  antihistamines  that  maybe 
switched  from  [wescription  to  OTC 
status.  The  agency  further  stated  its 
intention  to  evaluate  mofe  recent 
clinical  studies  as  well  as  the  older  data 
conoeming  the  efiectivaiess  of 
antihistamines  in  treating  symptoms  of 
the  common  cold.  The  agency  solicited 
all  studies,  negative  as  well  as  positive, 
from  drug  manufacturers  and  the 
Consumer  Healduaro  Products 
Association  (formeriy  the 
Nonprescription  Drug  Manufacturers 
Assodaticm).  and  searched  its  own  files 
and  thft^ublished  literature.  In  1992. 
the  agency  farmed  a  task  foroe  that 
consisted  of  agency  staff.  FDA  Staff 
Fellows,  and  outside  oonsuhants,  to 
assess  the  avaiU>le  data  on  OTC 
antihistaminBB  that  would  help  resolve 
thaseissuas. 

In  order  to  be  indnded  in  the  i^ency's 
evaluation,  a  study  had  to  meet  certain 
inclusion  criteria  devrioped  by  the  task 
force,  as  follows:  (1)  The  study  must  be 
doublenUind,  randomixad,  and  placei)o 
controlled;  (2)  the  antihistamine  in  the 
common  cold  medication  must  be  a 
single  ingredient;  (3)  the  onnmon  cold 
had  to  exist  for  no  more  than  2  days 
before  the  first  application  of  stucfy 
medication;  (4)  subjects  needed  to  have 
runny  nose  of  at  least  moderate 
intensity  at  baseline  before  any 
medication;  and  (5)  the  severity  of  the 
runny  nose  had  to  be  equated  at 
baseline  and  at  least  once  after 
administration  of  medication  during 
both  the  first  and  second  dayt  of 
medication  (Ref.  1). 

The  task  frxoe  evaluated  all  of  the 
submitted  studies  and  determined  that 
nine'generaUy  met  these  requirements 
(three  using  chlorpheniramine  maleate 
and  six  using  doxylamine  succinate). 
The  task  faro)  then  did  a  meta-analysis 
on  these  studies,  comparing  the  active 
ingredients  to  placebo  for  both 
increment  scores  (change  from  beseline) 
and  goal  of  therapy  (50  percent 
reduction  or  complete  cessation  of 
symptom).  The  symptoms  evaluated  by 
the  task  force  were  runny  nose  and 
sneezing  on  each  of  2-study  days.  Using 
these  paramaters  and  analyses,  the  task 
force  found  diat  the  antihistamines 
studied  had  an  effsct  on  runny  nose  cmd 
sneezing  in  the  early  phases  of  the 
common  cold  (Re£  2). 
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Th«  talk  fixoe  ptetantad  the  racultB  of 
its  Biata-aiial]rsis  to  a  |oiiit  meatLng  of 
the  Nabpraacriptkm  Dnigi  Advisory 
Committee  and  the  Pulmonaiy-AUefgy 
Drags  Advisory  Ccanmittee  (the 
Conunittees)  iMld  onNovoB^bar  15, 
1994  (Ref.  2).  Hie  Committees  wen  not 
asked  for  a  lecommendation  at  that 
time.  The  fiollowiiig  year,  on  November 
16, 1995,  the  Committees  met  again  and 
discussed  the  analysis  (R^  3).  At  this 
mwiflmi.  die  Committees  concluded  that 
the.meta-analjTsiasiqnKtrts  die  use  of 

doxylamine  succinate  to  relieve  the 
gywpbauu  of  runny  nose  and  sneering 
associated  ladth  die  oommoo  cold. 
However,  the  CommittMa  voted  against 
extnqxilating  the  data onthese  two 
ingredients  to  all  CategMy  1 
anttlrialamines  bec—ae  they  had 
JnsufHdent  data  regartog  the  active 
mediaiiism  ef  theae  drags  in  idief  of 
symptoms  of  the  common  cold.  Some 
members  raised  die  issue  of  coa^MBrative 
potency  rdative  to  antirhnHiwgic  and/ 
or  aatihistaminic  efieds  (rf  other 

JLTWAgMcy**! 

Tlie  agincy  beUevea  that  sufficient 
basis  currently  exists  for  all  Category  I    . 
antihistamine  ingredients  to  have  die 
indication  of  rdief  of  sneering  and 
runny  nose  due  to  the  nommon  cold. 
Studies  published  after  die  task  force's 
metaanalysis  suggest  diet  other 

maleato  Qtef.  4)  and  clemastine  fumarate 
(Re£  5),  an  eSoctive  for  rriief  of 
sneezing  and  runny  nose  associated 
with  the  common  cold.  Both  studies 
reported  tter^Mutic  eflacts  againet  cold 
evnqitoms  similar  to  diMe  seen  a^unst 
allelic  ridnitis  symptoms,  whidi  is 
th«r  currently  approved  indication. 
Data  firom  the  brompheniramine  study 
were  submitted  to  me  agency  (Ref.  6). 
However,  because  the  administrative 
record  is  currendy  closed,  the  study  and 
supporting  documentation  will  not  be 
diaoissed  here  but  will  be  discussed  in 
the  final  rule  along  with  any  new 
infonnatian  Aat  fxmies  to  the  agency's 
attention. 

Ingredients  in  this  class  have 
pharmacologic  actions  and  therapeutic 
^{dications  in  common  and  are 
generally  discussed  together  (Rei  7). 
lliese  ingredients  are  known  to  be 
efiisctive  Hi  antagonists,  and  some 
studws  have  demonstrated  die  releese  of 
histamine  ftdlowing  riiinovirus 
challenge  in  allergic  individuals  (Refs.  8 
and  9).  Further,  lbs  monogr^ih 
antihistamines  exert  mild  to  moderate 
anticholinergic  effects  and  are  efEsctive 
in  drying  nual  sacradcms  (Re&.  2  and 


10  through  15).  TTierefofB,  the  agency 
bdieveetiiat  populations  of  consumers 
exist  who  would  benefit  fiom  either  of 

dieee  eflacts  (anHlrfatamt'nir  of 

antichoHnergic)  on  cold  symptoms. 

Additionally,  the  agency  boieves  that 
some  of  the  controversy  over  die  use  of 
awrihiaf  "«faM»*  for  the  common  cold 
may  have  originated  firmn  their  early 
promotion  as  "cures"  or  "preventatives" 
(Ref.  16).  h  is  now  known  that  Category 
I  antihistamine  ingredients  do  not  cure 
or  prevent  tiie  common  cold,  but  rather 
are.palUative  agents  diet  are  nsefol  for 

(runny  nose) 
(RBii.4,5,12.aBdl7). 
Suppeession  of  ■neerieg  and  odier  odd 
synqptaBS  may  k^iadnoe  die  ipiead 
Q£tlia  cold  virus  and  ^ms  have  a  puddic 
hedOilniMOt  CRei  4).  The  literature 
and  dw  aanHmafyiis  of  dita  coaducted 
bydieaijmqr'a^adt  faroe-siqiport  diese 
apes  for  ore  common  cold  qn^itom 
rNief. 

Hie  ^encjrbdieves  diet  ore 
antihistamiae  ing^ediMits  effscdvely 
relieve  cold  symptoms  in  populations  of 
coosumera  ani  soBidd  remain  available 
for  that  use.  Ihilesrtheagaocy  receives 
convincing  data  to  reAite  its  tentative 
position,  it  intemb  to  puMish  a  final 
monoffmhlor  ore  antihistamine  drug 
products  diat  includes  die  indication  for 
relief  of  sneesfaig  and  nmny  nose 
asaocialed  with  the  conunon  odd 
propoaed  in  §  341.72(bX2)  (50  FR  2200 
at  2216).  TherdiDre,  the  agancy  is 
ret^Moing  the  administrative  record  for 
ibe  rulemaking  for  OTC  antihistamine 
drug  products  to^aocept  comments 
concerning  the  use  of  these  products  to 
relieve  syn^itams  of  sneeaing  and  runny 
nose  associated  widi  the  common  cold. 

m.  lefciamae 

Ihe  folknnng  references  have  been 
placed  on  dispuy  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  ajn.  and  4  p  jn.,  Monday 
through  Friday. 
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IV.  Keqnaat  fiv  Cammenls 

Interested  persons  may  submit  to  the 
Dodcets  Management  Branch  (address 
above)  vrritten  comments  by  November 
24, 2000.  Three  copies  of  any  comments 
are  to  be  submitted,  except  diat 
individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
*"»"rfing  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  at  bric^.  Received 
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comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  15.  2000. 
Mai;Barat  M.  Dotnl, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  00-21758  Filed  8-24-00;  8:45  am] 

■UNO  CODE  41W-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fdod  and  Drug  Admlniatnrtlon 

21CFRPartS14 
[DockalNa  0011-13901 

PraMbmiMlon  ConfwMicM 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

ACnON:  Proposed  rule. 


SUPPLEMEirrARY  MFOfMATKM: 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  new  animal  drug  regulations 
to  describe  the  procedures  to  be 
followed  for  requesting,  conducting,  and 
documenting  presubmission 
conferences.  Under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  as 
amended  by  tha  Animal  Pnig 
AvailaUlity  Act  of  1996  (ADAA),  any 
person  intending  to  file  a  new  animal 
drug  application  (NADA)  or 
supplemental  (NADA)  or  to  investigate 
a  new  animal  drug  is  entitled  to  one  or 
more  conferences  with  FDA  to  reach  an 
agreement  establishing  a  submission  or 
investigational  requirement.  This 
proposed  regulation  describes  how  a 
person  would  request  a  presubmission 
conference  and  describes  the  procedures 
for  the  conduct  of  the  presiibmission 
confarence. 

DATES:  Submit  written  conmients  on  the 
proposed  rule  by  November  8,  2000. 
Submit  written  comments  on  the 
information  coUection  provisions  by 
September  25,  2000. 
Anoncooco.  Submit  written  comments 
on  the  proposed  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Ekcug  Administration,  5630  Fishns 
Lane,  nn.  1061,  Rodcville,  MD  20852. 
Submit  written  comments  on  the 
information  collection  requirements  to 
the  Office  of  Infonnation  and  Regulatory 
Afhirs,  Office  of  Management  and 
Budget,  New  Executive  Office  Bldg.,  725 
17th  St  NW.,  rm.  10235.  Washington, 
DC  20503,  Attn:  Desk  Officer  for  FDA 

RM  FUnTHBI  MRMMATION  OONTACn  Gail 
L.  Schmerfeld,  Center  for  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville.  MD  20855, 301-594-1620. 


The  ADAA  (Public  Law  104-250}  was 
enacted  on  October  9. 1996.  Section 
512(b)(3)  of  the  act  (21  U.S.C. 
360b(b)(3)),  as  ammded  by  section  2(d) 
of  the  ADAA,  provides  that  any  person 
intending  to  file  an  NADA  or 
supplemental  NADA  or  to  investigate  a 
new  animal  drug  is  entitled  to  one  or 
more  confarenoes  with  FDA  prior  to 
such  submission  or  during  the 
investigation  of  a  new  animal  dn^.  The 
purpose  of  such  a  confarence  is  to  reach 
an  agreement  establishing  a  submission 
or  investigational  requirement.  A 
decision  establishing  a  submission  or 
investigational  requirement  "m  be 
changed  only  it  (1)  FDA  and  the 
potential  applicant  mutuallyvgcee  to 
modify  the  requirement,  or  (2)  FDA  by 
written  order  determines  that  a 
substantiated  sdentffic  requirement 
essential  to  the  determination  of  safety 
or  efiiactiveness  of  the  nnimul  drug 
involved  has  appeared  after  the 
conference.  If  FDA  determines  that  more 
than  one  field  study  is  required  to 
establish  by  substantial  evidence  *^t  an 
intended  use  of  a  new  Animal  drug  is 
effactive,  FDA  will  provide  written 
scientific  justification  bx  that  decision 
within  25  calendar  days  of  the 
conference.  While  section  512(b)(3)  of 
the  act  does  not  entitfe  pecsons  w^o 
intend  to  file  an  abbreviated  new  •nimnl 
drug  application  (ANADA)  to  request  a 
presubmission  confarence,  such 
potential  ^>plicant8  are  entitled  to 
request  presubmission  coniiarenoes 
under  this  proposed  rule. 

Although  the  ADAA  added  a  statutory 
entitlement  to  a  presubmission 
conlerenoe,  FDA's  Center  for  Veterinary 
Medicine  (CVM)  had  already  been 
encouraging  sponsors  of  NADA's  to 
participate  in  conferences  with  FDA  to 
discuss  in  detail  what  studies  are 
necessary  to  demonstrate  the  safety  and 
effectiveness  of  a  new  animal  drug.  In 
its  experience  with  these  presubmission 
conferences,  FDA  foimd  that,  as  a  result 
of  this  direct  and  detailed 
communication  during  the  development 
and  review  of  new  animal  drugs,  rawer 
unusable  studies  were  conducted  and 
there  were  feww  delays  in  the  review 
process.  Consequently,  companies  saved 
resources  and  the  mariurting  of  new 
animal  drugs  became  more  expeditious. 
FDA's  success  with  the  use  of 
presubmission  confereooes  to  establish 
submission  requiiemeDts  for  new 
animal  drugs  was  aim  reflected  in  its 
commitment  to  implement  broad  use  of 
presubmission  conferences  as  part  of  the 
President's  reinventing  government 
initiatives  (e.g.,  "Reinventing  the 


R«gulatian  of  Animal  Drugs,"  May 
1996).  The  ADAA  codifies  FDA's  use  of 
presulmiissian  conferences. 

n.  DeacriiidiHi  (rfPropoeed  Rafe 

The  regulations  being  proposed  by 
FDA  wovdd  establish  this  procedures  for 
requesting,  conducting,  and 
documenting  presubmission 
confiarences.  Presubmission  conferences 
will  continue  to  be  like  those  that  were 
held  between  applicants  and  FDA  prior 
to  the  enactment  of  tiie  ADAA.  The 
purpose  of  presubmission  conferences  is 
to  allow  FDA  and  a  potential  ^plicant, 
i.e.,  a  person  intending  to  investigate  a 
new  animal  drag  or  to  file  an  NADA, 
supplemental  NADA,  or  ANADA  to 
discuss  and  reach  agreranent  regarding  a 
submission  or  investigational 
requirement  A  submission  or 
investigBtional  requirement  includes, 
among  other  things,  identification  of  the 
number  and  ^rpes  of  studies  that  are 
necessary  to  demanstrate  die  safety  and 
effectiveness  of  a  new  awitml  drug  for 
the  intended  uses  and  conditions  of  use 
prescribed,  recommended,  at  suggested 
in  the  nnqmsed  Ubaling  far  the  new 

animilf  Htlig.  I^wnhmiff^m  l^trnfMBnCPfl 

give  FDA  and  a  iMtential  applicant  a 
means  to  identify  die  least  mirdensome 
appropriate  requirements  that  have  a 
reasonable  likelihood  of  resuhing  in 
approvaL 

Meetings  other  than  {wesubmissfon 
conferences  may  be  necessary  during 
the  develqpmoit  and  review  of  new 
animal  drugs.  Meetings  in  which  the 
focus  is  other  than  to  establish  the  safety 
and  efifectivmiess  data  requirements  for 
new  animal  drugs  (e.g.,  meetings 
relating  to  administrative  processes, 
protocol  development,  or  ubel 
development)  are  not  specifically 
covered  by  this  proposed  rule. 

A  Definitions  (Proposed  §  514.3) 

Proposed  $  514.3  defines  the  terms 
"potential  applicant"  "presulnnissicm 
conference."  and  "presubmission 
conference  agreement"  as  those  tenns 
are  used  in  21 CPR  part  514.  "Potential 
applicant"  means  any  person  intmwifng 
to  investigate  a  new  animal  drug,  file  an 
NADA  or  supplement,  or  file  an 
ANADA  One  or  more  "presubmission 
confluences"  may  be  needed  to  establish 
agreement  regarding  part  or  all  of  a 
submisaian  or  investigational 
requirement  Agreement  on  a 
submission  or  investigational 
requirement  readied  by  a  potential 
applicant  and  FDA  in  a  presubmission 
con{Brenoe(s)  %rill  be  reomfed  in  the 
"presubmission  conference  agreement" 
section  of  tile  memorandum  of 
confarence  prepared  by  FDA  and  will  be 
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binding  upon  bodi  FDA  and  the 
potratial  ^plicant 

B.  Pnsubmission  Can/tevnces  (Proposed 
§514.4) 

Proposed  %  514.4  describes 
prooeduies  fat  requesting,  conducting, 
and  documenting  a  piesubmission 
coniiBranoe. 

1.  Requesting  a  Presubmission 
Confefence 

Ihider  the  proposed  rule,  a  potential 
applicant  could  request  a  presubmission 
coniBtenoe  any  time  prior  to  filing  an 
NADA,  supplemental  NADA,  or 
ANADA,  inchiding  beftne  a  potential 
applicant  submits  a  notice  of  claimed 
investigational  exemption  for  a  new 
animal  drug.  In  order  to  request  a 
presubmission  confiasenoe,  a  potential 
applicant  would  be  required  to  submit 
to  FDA  a  letter  requesting  a 

•resubmissiim  conliBrence.  FDA  would 
ive  to  receive  the  request  for  a 
presubmission  oonfiarence  at  least  30 
calendar  days  prior  to  the  requested 
conferance  date.  Hie  potential  q>plicant 
would  identify  the  request  as  a  request 
for  a  prosulmissian  conierence  and 
.  would  have  to  include  a  proposed 
agenda  and  a  list  of  the  ejqiected 
attendees.  FDA  would,  to  the  extent 
agency  resources  permit,  make  every 
ogbrt  to  schedule  tte  presubmission 
conteence  at  the  earliest  time  agreeable 
to  both  FDA  and  the  potential  applicant 
In  order  to  ensure  a  productive 
exchange  of  views  and  efficient  use  of 
FDA  resources,  a  potential  applicant 
would  also  be  required  to  foorward  to 
FDA,  at  least  30  calendar  days  in 
advance  of  the  scheduled  confiarence 
date  the  following:  A  copy  of  any 
materials  to  be  presented  at  the 
confaience;  a  list  of  proposed 
indications  for  the  new  animal  drug  at, 
if  available,  a  copy  of  the  proposed 
labeling;  and  a  copy  of  any  relevant 
background  material  that  provides  the 
scientific  rationale  to  support  the 
potential  applicant's  position  on  an 
issue  to  be  discussed  during  the 
oonfaenoe.  If  such  materials  are  not 
provided  or  are  not  sufficient  to  provide 
the  basis  for  a  meaningful  discussion, 
FDA  may  elect  to  postpone  the  meeting 
until  it  receives  si^Bdent  matarials. 

2.  Ccmducting  a  Presubmission 
CcmliBtenoe 

A  piesubmisrion  oonforenoe  (or  series 
of  such  conferences)  would  be  directed 
primarily  at  establishing  agreement 
between  FDA  and  die  potential 
applicant  regarding  part  or  all  of  a 
submission  or  investigational 
requirranent  The  potential  applicant 


and  FDA  could  each  Ining  consultants 
to  the  presubmission  conforenoe. 

3.  Documenting  a  Presubmission 
Coofsrenoe 

Under  the  proposed  rule.  FDA  Mrould 
prepare  a  memorandum  of  coniiBrBnoe 
«nmm«Ti«8ng  the  substance  of  eadi 
presubmission  oonforenoe,  tiM^lTMJing  all 
key  discussion  points,  decisions, 
recommendations,  agreooients  reached 
regarding  all  or  part  of  a  submission  or 
investigational  requirement 
disagreements,  and  action  itnns.  That 
puitiun  of  the  memorandum  of 
conference  that  documents  any 
agreements  reached  regarding  all  or  part 
of  a  sufamisdcm  at  investigational 
requirement  would  be  the 
"presubmission  conference  ^reemmt" 
and  would  be  denoted  as  suc£  by  a 
heading  as  such.  FDA  would  provide  a 
copy  ofthis  memorandum  to  the 
potential  appUcant  and  give  the 
potential  afqpUcant  30  calendar  days  to 
request  daises  to  or  seek  clarification 
of  the  substance  of  the  memorandum. 
The  potential  qiplicant  could  dect  to 
have  die  copy  (rf  the  memorandum 
provided  by  mail,  fay  fararimile,  and/or 
oy  snne  electronic  media-  For  purposes 
of  calcnlatBoig  the  30  days,  FDA  would 
use  the  date  th*^  mwrntitiidiini  is 
mailed,  fecsimiled,  at  electronically 
transmitted  firom  the  Documents  Control 
Unit  whichever  is  earlier.  If  a  potential 
applicant  were  to  request  chai^  or 
clarification,  such  a  request  should  be 
directed  to  the  appropriate  Division 
Director  in  CVM.  A  o^  of  FDA's 
orioiiial  memorandum  of  conference 
and  a  copy  of  the  mranorandum  with 
changes  or  clarification,  as  ^ipropriate, 
would  be  made  part  of  the 
administrative  file.  If  a  memorandum  is 
silent  m  an  issue,  inchiding  one  that 
was  discussed  (hiring  the  coniBrBnoe  or 
addressed  by  materials  provided  by  the 
potential  applicant  for  me  conference, 
such  silence  cannot  be  construed  as 
agreeonoent  between  FDA  and  die 
potential  uiplicant  m  the  issue.  A  copy 
of  the  final  memorandum  would  be 
provided  to  die  potential  applicant 
FDA  would  file  in  the  administrative 
record,  but  not  review  or  conrider 
binding  in  any  way,  a  memorandum  of 
conference  i»epared  by  a  potential 
wplicant 

ff  FDA  determines  that  more  than  one 
field  study  is  necessary  to  demonstrate 
efEsctivenees,  in  acoordanoe  with 
section  512(b)(3)  of  the  act.  it  would 
provide,  either  separatefy  or  as  part  of 
a  Iff— nnfnnAim  Qf  conference,  written 
scientific  justification  for  its  decision 
iwithin  25  calendar  days  of  the  date  such 
decision  is  made.  FDA  would  not 
however,  provide  sudi  written  scientific 


justification  if  the  potential  ^plicant 
voluntarily  proposes  to  conduct  more 
than  one  field  study  but  FDA  does  not 
believe  multiple  studies  are  necessary. 
The  potential  wplicant's  proposal  to 
conduct  more  than  one  field  study 
would  be  documented  in  the 
memorandum  of  confarence. 

One  study  can  be  a  study  at  a  single 
location  at  a  study  in  which  data  are 
collected  from  multiple  locations. 
Results  obtained  in  a  single  location 
study  may  be  dependent  on  site  specific 
fectors  (e.g.,  diseese  definition, 
concomitant  treatment  diet, 
management  practices,  climate,  field 
conditions,  etc.).  In  such  cases,  the 
results,  ahhou^  significant  vdth 
respect  to  diat  site,  may  not  permit 
infarenoes  to  be  made  to  the  intended 
target  animal  population.  If  FDA 
requires  one  fidd  study  to  be  conducted 
at  multiple  locatfons,  at  the  request  of 
the  potential  applicant  FDA  would 
provide  vertial  or  written  justification 
lor  requiring  multiple  locations.  Written 
justification  could  be  provided 
separately  or  as  part  of  a  memorandum 
of  conference.  FDA  intends  to  issue 
guidance  to  industry  regarding  the  use 
of  fidd  studies  -to  provide  substantial 
evidence  of  effectiveness. 

Presubmission  conference  sgrooments 
wrould  generally  include  timefinmes  fat 
completion.  Tub  agreements  wrould 
assume  that  the  potential  ^iplicant 
would  use  due  mligeooe  to  conqilete  the 
drug  development  prooees  within  diose 
timeframes  and  FDA  would  use  due 
diligence  to  complete  its  reviews  within 
reasonable  timeframes.  If  a  potential 
wplicant  were  to  foil  to  meet  the  tenns 
of  an  agreement  the  agreement  would 
have  no  precedential  value  for 
subsequent  agreements  relating  to  the 
same  new  animal  drug  because 
standards  may  change  over  time. 
Similariy,  agreements  relating  to  one 
new  animal  drug  would  have  no 
precedential  value  with  respect  to  other 
new  animal  drugs  because  requirements 
may  vary  from  <uug  to  drug  or  intended 
use  to  imtended  use. 

Agreements  reached  through  a 
presubmission  conference  could  be 
modified  under  the  limited 
drcumstanoas  described  in  proposed 
$  514.4(g).  Proposed  §  514.4(h)  desaibes 
how  a  potmtial  qiplicant  may  breach 
an  agreement  Hie  act  provides  that 
FDA  breaches  an  agreement  if  it 
unilaterally  modifies  the  agreement 
without  a  written  order  determining  that 
a  substantiated  scientific  requirement 
essential  to  the  detennination  of  safety 
or  effectiveness  qipeared  after  the 
confarenoe.  Proposed  $  514.4(i) 
describes  procedures  for  resolving 
disputes  that  may  arise  between  a 
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potandal  applicant  and  FDA  during  the 
prasubmisaion  confiarence  prooesa. 

FDA  encouragea  potentid  applicanta 
to  meet  with  FDA  at  any  time  to  discuss 
submission  requirements. 

in.  EnvinmiiMntal  Inqiact 

The  agency  has  determined  imder  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neithn  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Analyais  of  InqMcts 

FDA  has  examined  the  impact  of  the 
proposed  rule  under  Executive  Order 
12886  and  under  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  Executive  Order 
12866  directs  agencies  to  assess  all  coats 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  ragulatmy 
^proaches  that  in«'rimi««  net  benefits 
(iztcluding  potamtial  economic, 
anviranmaital,  public  health  and  safisty, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  (windples  idoitified  in 
the  Executive  Ordw.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimJTo  any 
significant  impact  of  a  rule  on  small 
entities  imlees  the  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  this  proposed  rule  will  not 
impose  significant  new  costs  on  any 
firms,  undear  the  R^ulatory  Flexibility 
Act  (5  U.S.C.  605(b)).  the  agency 
certifies  that  the  {noposed  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

Under  section  512(b)(3)  of  the  act,  as 
amended  by  the  ADAA,  any  pwson 
intending  to  file  an  NADA  or 
supplemental  NADA  or  to  investigate  a 
new  animal  drug  is  entitled  to  one  or 
more  conferences  prior  to  such 
submission  to  readi  an  agreement 
establishing  a  submission  or 
investigational  requiragaent  The 
purpoee  of  a  presidMnission  conference 
is  to  allow  a  potential  ^plicant  and 
FDA  to  discuss  and  to  reach  agreement 
regarding  a  submission  or 
investigational  requiremant.  including 
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the  number  and  types  of  studies  that  are 
necessary  to  demonstrate  that  a  new 
animal  drug  is  safe  and  effective  for  its 
intended  uses. 

Prior  to  the  enactmoit  of  the  ADAA, 
CVM  had  already  been  encouraging 
sponsors  of  NADA 's  to  participate  in 
confarences  with  FDA  to  discuss  in 
detail  what  studies  are  necessary  to 
demonstrate  the  safety  and  effectiveness 
of  the  particular  new  animal  drug  being 
investigated.  FDA  foimd  that,  as  a  result 
of  this  direct  commimication  during  the 
developmfflit  and  review  of  new  animal 
drugs,  both  the  drug  development  and 
review  processes  became  more  efficient. 
This  proposed  rule  would  implement 
the  statutory  entitlement  to  a 
presubmission  conference  and,  thus, 
ensure  that  this  benefit  will  continue 
where  applicants  request  a 
presubmission  confevrace.  To  the  extent 
that  this  proposed  rule  would  educate 
those  in  the  industry  that  vrare  not 
familiar  with  presubmission 
confisrences,  these  will  be  fuitfaer 
benefits  as  additional  potentid 
applicants  realize  efficiencies  gained  in 
the  animal  drug  develonmieiit  and 
application  process  if  they  request  a 
presubmission  conference. 

FDA  is  not  able  to  make  a  precise 
estimate  of  the  savings  that  industry  has 
realized  through  the  presubmission 
conferences  up  to  this  point,  oar  cf  any 
increase  in  the  number  of 
presubmission  confenmoes  that  may  be 
requested  as  a  result  of  this  rule.  There 
are  many  £Eu:tor8  that  determine  the  type 
and  number  of  studies  necessary  to 
demonstrate  the  safety  and  effsctivettess 
of  new  animal  drugs.  This  proposed  rule 
seeks  to  secure  an  avenue  of 
commimication  between  the  agency  and 
potential  applicants  through  n^iich  both 
can  agree  on  the  Mudies  needed  for  a 
certain  drug,  therdiy  reducing 
unnecessary  studies  and  review  periods^ 

It  is  possible,  however,  to  fiorecast  a 
range  of  savings  that  may  be  expected  to 
result  from  any  decrease  in  approval 
time  resulting  from  die  use  of  a 
presubmission  confaiwice.  For  this 
purpose,  FDA  estimated  a  straight-line 
increase  of  a  prospective  drug's  sales 
revenues  from  the  application's 
approval  up  to  $5  miUion  in  the  10th 
year  and  then  decreasing  again  to  zero 
in  the  20th  year.  Since  many  drugs 
attain  sales  much  greatw  than  $5 
million,  the  agency  estimate  results  in  a 
rather  conservative  benefit  Assuming  a 
pretax  profit  of  20  percent  of  aales 
revenue,  FDA  estimates  the  present 
value  of  the  profits  from  a  1-  to  6-month 
decrease  in  approval  time  at  $20,000  to 
$120,000  using  a  7  percmt  discount 
rate.  Research  costs  saved  by  the  firm 
from  not  conducting  unnecessary 


studies  would  be  added  to  this  amount 
Regardless  of  the  exact  reduction  in  the 
drug  review  period,  since  the 
presubmission  conferences  are 
voluntas,  applicants  would  cmly  be 
expected  to  request  a  confarence  if  they 
expected  the  net  benefit  of  the 
conference  to  be  positive.  The  proposed 
rule  would  not  impose  any  mandatory 
compliance  costs. 


V.  Unfbndad  MuidalM 
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Act  of 


Section  202(a)  of  the  Unfunded 
Mandates  Refinm  Act  of  1995  (Public 
Law  104-4)  requires  that  agencies 
prepare  a  written  stetement  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expenditure  by  State,  local,  and  tribal 
govammmts,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  mifiion  in  any 
one  year  (adjusted  annually  for 
inflation). 

The  Unfunded  Mandates  Reform  Act 
does  not  require  FDA  to  prroare  a 
statement  of  costs  and  benefits  for  the 
proposed  rule,  because  die  proposed 
rule  is  not  e]q>ected  to  result  in  any  1- 
year  asqpendlture  that  would  exceed 
$100  million  adjusted  for  inflation,  llie 
currant  inflation-adjusted  statutory 
threshold  is  $110  million. 

VLFedmlfem 

FDA  has  analyzed  this  pn^rased  rule 
in  aoondance  with  tiie  prindplss  set 
forUi  in  Executive  Order  13132.  FDA 
has  determined  that  the  proposediule 
does  not  contain  policies  that  have 
substantial  direct  effscts  on  the  States, 
on  the  relatitmship  between  the 
National  Government  and  the  States,  at 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Aocordinghr,  the 

agency  has  conduded  that  tte  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and,  consequently,  a 
federalism  summary  impact  statement  is 
not  required. 

Vn.  Paporworic  Sedncdon  Ad  of  1995 

This  proposed  rule  contains 
informatioD  collection  provisions  diat 
are  subject  to  review  by  the  Office  of 
Managonent  and  Budget  (OMB)  undw 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA)  (44  U.S.C.  3501-3520).  A 
description  of  these  provisions  is  given 
below  with  an  estimate  of  die  annual 
reporting  burden,  faiduded  in  the 
estimate  is  the  time  fcae  reviewing 

instructions,  searching  flodstingaate 
sources,  gathering  aniymwintainiiig  the 
date  needed,  and  oooiqileting  and 
reviewing  eiidi  cdlectiQn  of 
infrmnation. 
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WHh  raspect  to  the  foUowing 
collacttcm  of  infixmatkm.  FDA  invitas 
commoiits  on:  (1)  Wbatfaer  the  proposed 
collecticm  of  infarmstioa  is  neoasssiy 
far  the  pn^MT  pw  iiif  iiisaee  of  PDA's 
functioos,  including  in^wtfaer  die 
infonnstion  vrill  lurve  pncticsl  utility: 

(2)  the  aocmncy  <tf  FDA's  estinute  of  the 
buidsn  of  die  proposed  collection  of 
infatmstion,  including  the  vdidity  of 
die  methodiJogy  sod  sssummfions  used; 

(3)  ways  to  rnihsnce  the  tpiauty,  utility, 
and  clarity  of  the  infamation  to  be 
coUedad;  and  (4)  ways  to  nrinimtiiw  the 
DQNun  of  ^ds  coliffctiftn  ^™  "^w  hb  iml  i*^ 
on  HUpondiints.  fa»c^"*^^  dirauf^  the 
use  of  automated  eollactiom  tedmiques 
when  appropriate,  and  othei  fanns  of 
insonnation  tadnnology. 

Tirtfo:  PrasidanisBian  ConlHenoes 
Detaiptkm:  TIm  proposed  ngulation 
18  iifti^MHli^i  to  nnffH**y***^  soctuHi 
512(bX3)  of  dM  act  wfaidi  antides  say 
penon  intanding  to  file  an  NADA  or 
sappkmantal  NADA  or  to  investigite  a 
new  animal  drag  to  request  one  or  more 
oonfHsnoes  wi£  FDA  to  nadi  an 
agnwiinwHt  wntaHiihiiw  a  wdwiisriiiti  vr 
investigBtianal  raipiiiemaoL  Morto  die 
rniectment  ai  sectirai  512(bM3)  of  die  act, 
FDA  anoouragsd  qwDSow  to  meet  with 
FDA  to  discuss  the  number  and  types  of 


studies  necessary  to  demonstrate  that  a 
new  animal  drug  is  safe  and  eflecttye. 
PDA  found  diet  theeo  iniannal 
prosuhihiitsion  coniiBranoes  increased 
die  efiBciency  of  the  drug  development 
and  drug  review  processes.  FDA  is 
pubUshhig  this  proposed  ragnktion  to 
describe  how  to  request,  conduct,  and 
nnr.iim— it  a  piesubmission  coDnnnce. 

Proposed  secdom  514.4(b)  describes 
die  infeonation  that  must  be  inchided 
in  a  lettar  submitted  by  a  potential 
qiplicant  requesting  a  presubmissicm 
oonfacenoe.  inrlmiii^  a  proposed 
agaoda  and  a  list  of  floqiected 
participants.  Enclosed  section  514.4(d) 
lists  this  infarmadoo  that  must  be 
provided  by  die  potential  qqplicant  to 
FDA  prior  to  a  prasufamisrion 
cxmJennoe.  Thb  infannatkm  indudei  a 
copy  of  aiqr  materials  to  be  presented  at 
die  coDfawBce.  a  list  <rf  proposed 
indications  or  a  copy  of  die  propoeed 

I^JkHm  far  fh^f  prod^lCt  nnAmf 

oonsidwstdon.md  any  background 
material  dial  provides  an  adaquato 
scientific  rationale  to  stqiport  the 
potential  amdicaiit's  position  on  issues 
listed  on  As  pwyoeed  agaoda  far  die 
f  nnwrence  Proposed  section  514.4(f) 
discusses  die  content  of  die 


memorandum  of  meeting  that  will  be 
prepared  by  FDA  and  proposes  to  allow 
the  potential  applicant  to  aeek 
clarification  or  correction  erf  the 

Table  1  of  this  document  provides,  by 
relevant  section,  the  estimated  burden 
of  requesting,  {neparing  far,  and 
participating  in  presufamission 
conferences.  Hie  numbers  in  the  chart 
are  based  (m  recent  consultation  mth 
several  of  the  m^or  research  and 
devek^mient  firms  that  are  responsible 
far  die  develc^miant  of  new  animal 
drugs.  While  FDA  estimates  that  the 
proposed  regulation  would  increase  the 
annual  pqierwork  burden  associated 
with  die  submission  of  NADA's, 
supplemental  NADA's,  and  abbreviated 
NADA's,  and  requests  for  guidance  m 
investigational  requirenMnts,  FDA 
bdieves  diis  increase  will  be  ofbet  by 
the  resulting  efficiencies  (e.g., 
diminattag  the  conduct  <rf  studies  that 
are  not  needed  to  demonstrate  safety 

ami  aHatiliinMiaM,  /larwarfi^  tKa 

requests  from  leviewess  far  additional 
or  clarifying  infannatiom  during  the 
review  process). 

nssajption  ofRnptmdentt:  Potential 
qiplicants 


Table  1.— Estimatb)  Annual  Reportinq  Burden^ 


21CFRSecion 

No.e» 

AnnusI 

Fiequsnqrper 

Total  Annual 

Hoissper 

ToWHouis 

514.4(b) 
514.4(d) 
514.4(1) 
ToM 

190 
ISO 
190 

1 
1 
1 

190 
190 
190 

7 

123 

16 

1.330 
27,740 

^TtMraamno 


coat  Of  opendbiQ  and 


In  complianoe  with  section  3507(d)  of 
the  FRA.  the  sgancy  has  submitted  the 
infatmstion  collection  provirions  of  this 
pn^MMsd  rule  to  OMB  for  review. 
Interested  persons  may  submit  to  OMB 
(addrees  above)  written  comments 
regarding  the  infannation  collection  by 
September  25. 2000. 

Usls  ef  Sdbfsds  te  21 CFR  Part  S14 

Administrative  {Mactice  and 
prooedura.  Animal  drugs.  Confidential 
business  infarmation.  Retorting  and 
recordkeeping  requiremsnts. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Qrugs,  it  is  proposed  that 
21 CFR  part  514  be  amended  as  fallows: 


APPUCATIONB 

1.  The  authority  dtstion  ibr  21  CFR 
part  514  continues  to  read  as  fallows: 

AaHmritr-  21  U.S.C  351,  352,  360b.  371. 
3790.  381. 

2.  Section  514.2  is  added  to  subpart 
A  to  read  as  fallows: 


any 


1514.2 

(a)  Potuatkd  appiioant  i 
person  intending  to: 

(1)  Investigate  a  new  animal  drug 
umier  section  512(j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act), 

(2)  Fife  a  new  animal  drug  qiplication 
(NADA)  at  supplemental  NADA  under 
512(bXl)oftheact,or 

(3)  Hfe  an  abbreviated  new  animal 
drug  ai^lication  (ANADA)  under 
section  512(b)(2)  of  the  act 

(b)  Avsudmission  coin^nunoe  means 
one  or  more  conferenoes  between  a 


potential  qiplicant  and  FDA,  requested 
by  the  poterrtial  ^iplicant,  to  reach  a 
binding  agreement  estsblishing  a 
snhmissi<m  or  investigational 
requiremenL 

(c)  Anssuhmisaiaa  con/SBswice 
qgreemsnt  means  diat  section  of  die 
m^m^ipayn^**^^  ot  conssrenoe  uettoed 
"1****"^""**^'""  Conference  Agreement" 
that  records  sny  agreement  on  die 
submission  or  investigstional 
requirement  reached  by  a  potential 
qiplicant  and  FDA  during  the 
presubmisrion  conference.  The 
presubmission  confBrance  agreement 
will  be  binding  on  the  potei^ial 
qiplicant  and  FDA  unless  it  is  modified 
as  deecribed  in  S  514.5(g). 

3.  Section  514.5  is  added  to  subpart 
A  to  read  as  fallows: 


15144 

(a)  Genera/.  Presubmission 
conferenoes  provide  a  forum  for  a 
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potential  applicant  and  FDA  to  reach 
agreement  regarding  the  overall  plan  for 
conducting  investigations  of  new  animal 
drugs  or  obtaining  ^>proval  of  a  new 
animal  drug,  including  to  discuss  what 
studies  are  required  to  support  approval 
of  a  new  animal  drug  application 
(NADA).  a  supplemental  NADA.  or  an 
abbreviated  new  animal  drug 
application  (ANADA).  and  to  discuss 
the  objectives  and  general  design  of 
particular  studies.  Presubmission 
conferences,  as  a  prefect  management 
tool,  can  enhance  the  animal  drug 
development  and  evaluation  process. 
The  general  principle  underlying  the 
conduct  of  any  such  conference  is  that 
there  must  be  candid,  fiill,  and  open 
communication  about  scientific  or 
medical  issues  pertaining  to  the  safety 
and  effectiveness  of  an  investigational  ><•. 
new  anitn^l  drug. 

(b)  Requesting  a  piesttbrnission 
conference.  A  potential  applicant  is 
entitled  to  one  or  more  conferences 
prior  to  the  submission  of  an  NADA, 
supplemental  NADA,  or  an  ANADA  to 
reach  an  agreement  establishing  part  or 
all  of  a  submission  or  investigational 
requirement.  Potential  applicants  must 
request  a  presubmission  conference  by 
submitting  their  request  to  the 
appropriate  Center  for  Veterinary 
Medicine  (CVM)  Division  Director  in  a 
signed  letter.  The  letter  must  include  a 
proposed  agenda  that  clearly  outlines 
the  scope,  purpose,  and  objectives  of  the 
presubmission  confarence  and  miist  list 
the  names  and  positions  of  the 
representatives  who  are  expected  to 
attend  the  presubmission  conference  on 
behalf  of  the  potential  applicant. 

(c)  Timing.  A  potentid  applicant  may 
request  one  or  more  presubmission 
conferences  at  any  time  prior  to  the 
filing  of  a  NADA,  supplemental  NADA, 
or  an  ANADA.  A  request  fat  a 
presubmission  conference  must  be 
received  by  FDA  at  least  30  calendar 
days  in  advance  of  the  requested 
confarraice  date.  FDA  will  schedule  the 
presubmission  conference  at  a  time 
agreeable  to  both  FDA  and  the  potential 
i^plicanL 

(d)  Advance  infomuition.  The 
potential  applicant  must  provide  to 
FDA,  at  least  30  calendar  days  in 
advance  of  a  scheduled  presubmission 
conference,  a  copy  of  any  materials  to  be 
presented  at  the  conferonce.  a  list  of 
proposed  indications  or  a  copy  of  the 
proposed  labeling  for  the  product  under 
consideration,  and  any  background 
material  that  provides  an  adequate 
scientific  rationale  to  support  the 
potential  qiplicant's  position  on  issues 
listed  an  the  proposed  agenda  for  the 
conference.  If  the  materials  are  not 
provided  or  are  not  sufficient  to  provide 


the  basis  for  meaningful  discussion, 
FDA  may  elect  to  postpone  the  meeting 
until  sufficient  materials  are  provided  to 
FDA 

(e)  Conduct  of  a  premAmissitm 
conference.  The  potential  applicant  and 
FDA  may  each  bring  consultants  to  the 
presubmission  conference.  The 
presubmission  confarenoe(s)  will  be 
directed  primarily  at  establishing 
agreement  between  FDA  and  the 
potential  applicant  regarding  a 
submission  or  investigational 
requirement.  The  submission  or 
investigational  requirement  will  include 
the  number  and  t3^pes  of  studies  that  are 
necessary  to  demonstrate  the  safety  and 
effectiveness  of  a  new  animal  drug  for 
the  intended  uses  and  conditions  of  use 
prescribed,  recommended,  at  suggested 
in  the  proposed  labeling  for  the  new 
animal  drug. 

(f)  Documentation  of  a  presubmission 
conference— (1)  Memorandum  of 
conference.  FDA  will  prepare  a 
memorandum  of  each  confarence 
summarizing  the  substance  of  the 
conference:  Key  discussion  points, 
decisions,  recommendations, 
agreements  reached  regarding  all  or  part 
of  a  submission  m  investigational 
requirement,  disagreements,  and  action 
items.  That  portion  of  the  memorandum 
of  conference  that  documents  any 
agreements  reached  regarding  all  or  part 
of  a  submission  or  investigational 
requirement  will  be  indumd  under  the 
heading  "Presubmission  ConliBrance 
Agreement"  FDA  will  provide  a  copy  of 
the  memorandum  to  the  potential 
applicant  for  review.  The  potential 
applicant  will  have  30  calendar  days 
from  the  date  a  copy  of  the  final  draft 

of  the  memorandum  is  provided  to  the 
applicant  to  request  changes  to  or 
clarification  of  the  substance  of  the 
memorandum.  For  purposes  of 
calculating  the  30  days,  FDA  will  use 
the  date  the  memcwandum  is  mailed, 
fecsimiled,  or  electronically  transmitted 
to  the  potMitial  applicant  from  the 
Docimient  Control  Unit,  whichever  is 
earlier.  If  a  potential  ^plicant  requests 
changes  or  clarification,  such  request 
should  be  directed  to  the  appropriate 
CVM  Division  Director.  A  copy  of  FDA's 
original  memorandum  of  conference 
and  a  cc^y  of  the  memorandum  with 
changes  or  clarification,  as  appropriate, 
will  be  made  part  of  the  administrative 
file.  If  a  memorandum  is  silent  on  an 
issue,  including  one  that  was  discussed 
in  the  amfarence  or  addressed  by 
materials  provided  for  the  confarence, 
such  silence  cannot  be  construed  as 
agreement  between  FDA  and  the 
potential  applicant  on  the  issue.  FDA 
will  provitfe  the  potential  q)plicant 
Mrith  a  copy  of  the  final  memorandum. 


(2)  Field  studies.  If  FDA  requires  more 
than  one  field  study  to  es^lish  by 
substantial  evidence  that  the  new 
animal  drug  is  ^iactive  for  its  intended 
uses  under  the  conditions  of  use 
prescribed,  raccmunended,  or  suggested 
in  the  proposed  labeling,  FDA  vi^ 
provide  written  scientffic  justification 
for  reqiuring  mate  than  one  field  study. 
Such  justificaticm  must  be  provided  no 
later  than  25  calmidar  days  after  the  date 
of  the  conference  at  whidi  the 
requimnent  far  more  than  one  field 
study  is  established.  If  FDA  does  not 
believe  more  than  atve  field  study  is 
reouired  but  the  potential  i^plicmt 
voluntarily  proposes  to  conduct  more 
than  <me  field  study,  FDA  will  not 
provide  such  written  jurtification.  If 
FDA  requires  one  field  study  to  be 
conducled  at  multiple  locations,  FDA 
will,  at  the  request  of  the  potential 
applicant,  proviito  written  or  verbal 
justification  for  requiring  multiple 
locations. 

(g)  Modifwatitm  of  preadmission 
confuenoe  agreementa.  An  agreement 
made  under  a  presuhniission  ocmSwence 
requested  under  secttcm  512(bX3)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  documented  in  a  memoraiidum  of 
conference  is  bJwHiwg  cm  the  potential 
applicant  and  FDA  and  may  only  be 
modified  if: 

(1)  FDA  and  the  potential  applicant 
mutually  agree  to  modUfy,  in  part  or  in 
whole,  the  agreement  and  suoi 
modification  is  documented  and 
provided  to  the  potential  applicant  as 
described  in  paragraph  (fXD  of  this 
section;  or 

(2)  FDA  by  written  order  determines 
that  a  substantiatecf  scientific 
requirement  essential  to  the 
determination  of  safety  or  effectiveness 
of  the  new  animal  drug  appeared  after 
the  cnnrnffHififf 

(h)  When  the  turns  of  a 
presubmissi<m  conference  offeement 
are  no  longiK  binding,  [1)  A 
presubmission  confmenoe  agreement 
will  no  longer  be  binding  if. 

(i)  The  potential  qiplicant  makes  to 
FDA.  before,  during,  or  after  the 
presubmission  confennoe,  any  untrue 
statement  of  material  feet;  or 

(ii)  The  potamtial  q>plicant  feils  to 
follow  any  term  of  tfa»  agreement;  and 

(2)  A  presubmission  ocmfarenoe 
agreement  may  no  longer  be  binding  if 
tbepotantial  applicant  submits  felse  or 
misleading  data  relating  to  a  new  animal 
drustoFDA 

(ifDitpttte  resolutitm.  FDA  is 
committed  to  resolving  differences 
between  a  potential  qiplicant  and  FDA 
revievrii^  divisions  with  respect  to 
requirements  for  the  investigation  of 
new  animal  drugs  and  for  NADA's, 
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supplemental  NADA's.  and  ANADA's  as 
miickW  uid  amicably  as  ponfUe 
duou^  a  cooperative  exchange  of 
information  and  views.  When 
administrative  or  jnooeduial  dirautes 
arise,  a  potential  ^plicant  shoum  first 
attempt  to  resolve  ths  matter  writhin  the 
appropriale  review  division  beginning 
with  xbB  individuaUs)  most  directly 
assigned  to  review  of  tin  applicaticni  or 
investioational  exemption.  If  the  dispute 
cannot  he  resolved  aner  such  attempts, 
the  dispute  shall  be  evaluated  and 
administered  in  aocofdanoe  with 
^plicable  regulations  (21 CFR  10.75). 
Dispute  resolution  procedures  may  be 
furdier  eoqplained  l^  guidance  available 
firomCVM. 

Dated:  August  17, 2000. 
Maigarat  M.  Dolari, 
Associate  Coauniatioiwrfm  Policy. 
[FR  Doc.  00-21602  Filed  8-24-00;  8:45  am] 
t  oooe  4ia».oi-p 
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DEPARmElfr  OF  TRANSPORTATION 


33  CFR  Part  117 


nN2115-AE47 


AQBCY:  Coast  Guard.  DOT. 

ACnON:  Notice  of  proposied  rulemaking. 


r:  In  respoj  "e  to  a  request  from 
Manatee  County  anu  after  reviewing 
opoiing  data  for  the  bridges,  the  Coast 
Guard  proposes  to  change  die 
regulations  governing  the  operation  of 
the  State  Road  789  drawbridge  across 
Loog^MMt  Pass,  Manatee  County  and 
New  Pass,  Sarasota  County,  in  Longboat 
Key.  Florida.  The  changas  would 
provide  cwitinuous  drawtander 
attendance  at  Loos^ioat  Pass  Bridge  and 
remove  the  "wrf^ng  timed  qpeoing 
schedule  far  the  New  Pms  Bridge.  This 
actioo  should  accommodate  the  needs 
of  vehide  traffic  and  better  provide  fin 
the  reasonable  needs  of  aav^tion. 
IMnt:  Comments  and  related  material 
must  be  received  b3r  October  24. 2000. 
A00IC8M8:  You  may  mail  oommants 
and  related  material  to  Commander 
(obr).  Seventh  Coast  Guard  District,  909 
SE  Ist  Avenue.  Miami.  Florida  33131- 
3050,  or  may  be  delivwed  to  room  406 
at  the  above  address  between  7:30  ajn. 
and  4  p  jn.  Monday  through  Friday, 
except  Federal  hdidays.  The 
Commander,  Seventh  Coast  Guard 


District,  maintains  die  public  docket  for 

thJM  mUwnaHitg  finmnMWita  and 

material  received  from  the  public,  as 
well  as  documents  indicated  in  this 

Sraamble  as  being  available  in  the 
ocket,  Mrill  became  part  of  this  docket 
and  will  be  available  for  inspection  and 
will  be  availaUe  for  inspection  or 
copying  at  Commander  (obr).  Sevrath  - 
Coest  Guard  District  900  SE  Ist  Avenue, 
room  406,  Miami,  FL  33131,  between  8 
a.m.  and  4  p.m.  Mimday  throi^  FHday, 
except  fedoal  holidays. 

FOR  HjinNn  mrmmahon  oontact:  Mr. 
Barry  Dngcm.  Project  OfBoer.  Seventh 
Coast  Guard  District,  at  (305)  415-6730. 


**  '^'ipiiiiifiili 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
addreas.  identify  the  docket  number  for 
this  rulemaking.  (OC3)7-00-006l.  and 
indicate  the  specific  section  of  tUs 
document  to  wfaidi  eadi  comment 
^plies,  and  give  the  rseson  for  each 
comment  raese  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  hunger  than  8%  by  11  inches, 
suitable  for  copying.  If  jrou  would  like 
to  know  they  reached  us  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  received  during  the  comment 
period.  We  may  change  this  proposal  in 
view  of  them. 

PdrikMeetiiV 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
Cor  a  meeting  by  ^*xidng  to  us  at  Seventh 
Coast  Guard  District  (obr).  909  SE  1st 
Avenue.  Room  406.  Miami,  FL  33133- 
3050  at  the  address  under  A00IIE88E8, 
nqplaining  why  one  would  be 
beneficial.  If  Mre  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Kagisler. 


timed  openings  from  7  ajn.  to  6  p.m.  on 
the  hour,  20  minutes  past  the  hour,  and 
forty  minutes  past  the  hour.  Continual 
shoaling  of  New  Pass  has  rendered  it  not 


Existing  regulations  in  33  CFR 
117.299  require  the  Longboat  Pass 
Bridge  to  open  cm  signal  from  6  a.m.  to 
6  pjn..  From  6  pjn.  to  6  a.m.  the  bridge 
is  not  tended  and  requires  3  hours 
advance  notice  to  open.  The  number  of 
openings  has  increased  at  the  bridge 
from  3,825  in  1997  to  4,499  in  1999.  In 
addition,  some  boaters  have  reported 
difficulties  obtaining  openings  at  night 
when  the  brides  is  not  teaded.  Manatee 
County  asked  that  the  bridge  be  required 
to  open  on  signal  at  all  times. 

E)dstingrBgHlationsin33CFR    * 
117.311  reouire  tiie  New  Pass  Bridge  to 
be  attended  at  all  times  and  provide  fbr 


navigable  except  for  shallowest  draft 
vessels.  Consequentiy,  the  number  of 
openings  has  continually  decraesed 
from  6942  in  1975,  to  3847  in  1982  to 
1367  in  1998.  Manatee  County  asks  that 
the  bridge  no  longer  operate  on  timed 
openings  and  that  the  bridge  not  be 
tended  from  6  p.m.  to  6  ajn. 

OiacMsion  of  Rule 

This  proposal  would  amend  33  CFR 
117.299  to  require  constant,  on  signal 
bridgetender  service.  The  proposal 
would  amend  33  CFR  117.311  to  require 
on  signal  openings  between  6  a.m.  and 
6  p.m.  with  3  houn  advance  notice 
required  between  6  p.m.  and  6  a.m. 
These  changes  meet  the  increased  need 
for  openings  at  die  Longboat  Pass  Inridge 
because  of  the  increased  vessel  traffic 
thme,  while  allowring  for  less  openings 
and  untended  periods  at  the  New  Pass 
bridge  because  of  the  significant 
decrease  in  vessel  traffic  there.  The 
telephone  number  to  call  for  an  after- 
hours  opening  would  be  (941-359- 
5666). 

Regnlatory  Bvaloaiioa 

This  proposed  rule  is  not  a  significant 
regulatoiy  action  under  sectiim  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)  (3)  of 
that  order.  The  office  of  Management 
and  Budget  has  not  reviewed  it  under 
that  order.  It  is  not  significant  imder  the 
regulatory  polices  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040;  February  26, 1979).  We 
expect  the  economic  impadt  of  this 
proposal  to  be  so  minimaj  tiiat  a  full 
Regidatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  a^ 
procedures'of  DOT  is  unnecessary.  We 
conclude  this  because  there  are  no 
economic  impacts  in  this  proposal 

Small  EndtiaB 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  entities. 
Tlie  term  "small  entities"  comprises 
small  businesses,  not-frv-profit 
organizations  that  are  independendy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govermnental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.a  605(b)  diat  diis  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities.  Operators  of  small  to  medium 
sized  recreational  and  f»mmeicial  craft 
will  benefit  from  the  proposal  by  having 
easier  access  through  the  diawtvidges.  If 
you  think  that  your  business, 
organization,  or  govenunental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it. 
please  submit  a  conunmt  (see 
addresses)  explaining  why  you  think  it 
qualities  and  how  to  what  degree  this 
proposed  rule  would  economically 
afiieictedit 

AsristMMeJBrSaMnEatHi— 

Under  section  213(a)  of  the  Small 
Business  Regulatory  En&noanent 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offend  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  cm  them 
and  participate  in  the  rulemaldng 
proosM.  Small  entities  may  contact  the 
penoD  listed  under  ran  RMTHER 
MTOMIATION  OONTACT  ba  assistance  in 
understanding  npd  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  fat  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  enqiloyees  who 
enforce.  (V  otherwise  determine 
coaq>lianoe  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Bnlofcement  Ombudsman 
and  the  R^onal  Small  Business 
Regulatory  Fairness  Boerds.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responciveness  to  small  buriness.  If  you 
wish  to  conunent  on  actions  by 
emplcqrees  of  the  Coast  Guard,  call  1- 
888-41BG-FAIR  (l-«88-734-3247). 


This  rule  calls  for  no  new  collection 
of  information  under  the  PifierworiL 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 


We  have  analyzed  this  proposed  rule 
under  Executive  Order  12612.  imd  have 
determined  that  thia  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  Federalism 
Assessment 

Unfimded  MandalBB  SeimB  Act 

The  unfunded  Mandates  Refram  Act 
of  1995  (2  U.S.C)  (1531-1538)  and 
Executive  Order  12875.  RnKimring  the 
Intergovernmental  Partnership.  (58  FR 
58093,  October  28. 1993)  govern  the 
issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 


government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  firstprovided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  ef  Privale  Prupeity 

lliis  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  InterfBrenoe  with 
Constitutionally  Protected  Property 
Rights. 

CMlJoatioe] 


This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(bM2)  of 
Executive  Order  12988.  Qvil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

We  have  anal3rzed  this  propoaed  rule 
under  Executive  Order  13045. 
Protection  of  Qiildien  from 
Environmental  Health  Risks  and  Safisty 
Risks.  This  propoaed  rule  is  not  an 
econamicalqr  «igni<ifam«  rule  and  does 
not  ooncem  an  environmental  risk  to 
health  or  risk  to  safsty  that  may 
disproportionately  affsct  chil^oi. 


Hie  Coast  Guard  considered  tiie 
environmental  impact  of  tUs  proposed 
rule  and  concluded  that  under  fignre  2- 
1.  paiagrqih  (32Me),  crfConunanoBnt 
Instructicm  M16475  JC.  this  rule  is 
categorically  excluded  from  further 
environmental  docnunentation.  A 
"Categorical  Exdusicm  Determination" 
is  avi^able  in  the  docket  for  inspection 
or  oqpying  where  indicated  uncbr 


List  of  Sobfads  in  33  Cnt  Fait  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  ^e  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follo%rs: 

PART  117— ORAWBRDQE 
OPERATION  REGULATIONS 

1.  The  aiithority  citation  far  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat  5039. 

I117JM   [Removed] 

2.  Section  117.299  is  removed. 

3.  Revise  §  117.311  to  read  as  follows: 


1117.311 

The  draw  of  the  State  Roed  789 
bridge,  mile  0.5  at  Sarasota.  shaU  open 
on  signal;  except  that,  from  6  p.m.  to  6 
a.m..  the  draw  shall  open  on  si^oal  if  at 
least  three  hours  notice  is  given. 

Dated:  August  10. 2000. 
ThadW.Allaii, 

Rear  Admiral,  US.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  00-21823  Filed  &-24-00;  8:45  am) 
cooa  4et»-is-u 
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47  CFR 


PwtM 

IIOi96-M:P0C  00-271] 


AQBICV:  Federal  Communications 

Ctanmimminn 

ACTION:  Proposed  rule. 

SUMMMIV:  In  this  Focutft  Afotice  of 
Propoaed  BxJemakmg  («ANPfU4.  the 

various  tedudcal  and  operational  issuea 
regarding  the  use  of  interopasability 
frequencies  in  tiie  764-776  MHz  and 
794-806  MHz  frequenqr  bands  (the  700 
MHz  band).  Pievionsly.  the  Coounission 
charged  tile  PoUic  Sefety  National 
CoonUnatton  Coaaaaittse  (NOC)  with 
psepeiing  a  report  on  the  tsdndcal  and 
oparatianal  standards  far 
intenqierdilUty  frequencies  in  the  700 
MHz  band.  The  NCC  issued  its  rqxKt  to 
the  Commission  on  February  25. 2000. 
Tlie  Commission  sedcs  comment  on  flie 
rules  proposed  in  response  to 
reoonunendations  contrined  in  the 
NOCs  report. 

OMtt:  Comments  are  due  September 
25, 2000.  Reply  comments  are  due 
Ocodier  10, 2000. 

ADDReoon:  Federal  Communications 
Commission.  Office  of  the  Secretary, 
445 12tk  StrseC  SW,  Room  4-C207. 
Washii^ftw.  DC  20654. 


RM  RMTWR  iPOMMAIION  OONTACT: 
Bertram  Waintranb  or  Nancy  Zaiaidc 

Wireless  T«lammiimn<rartnm«  BUTBau, 

Public  SaiiBty  ft  Private  Wireless 
Division.  Policy  and  Rules  Bnmch.  (202) 
418-0680,  or  via  E-mail  to 
"hiWBifnfroiih<j^.gov"  or 
"nxacsd^focgov^'. 


kVOH: 

1.  This  document  summarizes  the 
Commission's  4thNPRM  in  WT  Docket 
No.  96-86,  FCC  00-271,  adopted  on  July 
25, 2000  aAd  releesed  on  August  2, 
2000.  The  frill  text  of  die  4thNPJUf  is 
available  iicar  inspection  and  duplication 


F<dar«l  RagMf /Vol.  65.  No.  166/Frtday,  August  25.  2000/Propoted  Rulw 51719 


during  mgular  busineu  houis  in  the 
FGC  RefiBranoe  Cmter.  445  12th  Street. 
SW.  Room  CY-A257.  Washii^tcm.  DC 
20554.  The  full  text  of  the  4thNPRM 
may  also  be  purchaaed  from  the 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc 
(ITS).  1231  20th  Street,  NW. 
Washingtcm.  DC  20036.  (202)  857-3800. 
The  fuU  text  of  die  4thNPRhtmAy  also 
be  downloaded  at  www.fcc.gov. 
Alternative  ficHtmats  are  available  to 
persons  with  disabilities  by  contacting 
Martha  Contee  at  (202)  418-0260  or 
TTY  (202)  418-2555. 

Sunmary  of  the  Foorth  Noike 

2.  The  Commission  directed  the  NOC 
to  make  a  timely  lecommandation 
ccmoeming  whether  the  Commission 
should  require  trunidng  on  natiouMride 
inteioperaUlity  spectrum.  After 
consi^ring  die  advantages  and 
disadvantages  of  requiring  the  use  of 
trunidng  on  the  interoper  Ailihr 
dumnels.  the  NOC  recommeikb  that  the 
Commission  not  mandate  trunidng. 
Aocordingty,  the  Commission  proposes 
to  allow  trunking  only  on  ten  of  the 

I  strict 


,the 


interoperabilii 

secondarybai        

Commission  proposes  the 
discontinuance  ^tnmked  operation 
whenever  any  channel  sets  are  needed 
for  interoperability  fln»nii>nn<f»^ii«  or 
whenever  a  trunked  system  interfBres 
with  any  interoperabuity 
communication.  e.g.,  communications 
conducted  on  a  unit-to-unit  basis  or 
using  conventional  repeaters.  The 
Commission  invites  mmm— if  am  these 
proposals. 
3.  Additional,  the  Commission 

SedcS  comment  on  »mnmmnAmHw%g^  25 

kHz  operations  on  the  interoperability 
channels.  Specifically,  the  Commission 
requests  comment  on  allocating  the 
temporary  guard  nhawnaU  pursuant  to 
the  NOCs  recommendaticms.  The 
options  for  allocating  the  tempnary 
guard  channels  include:  (a)  Moving  the 
interoperability  channels  so  that  they 
are  afQaoent  to  each  odier,  diereby 
eliminating  the  need  far  tenqioraiy 
guard  channels,  or  (b)  designating  tiiose 
channels  immediatriy  vHbare  trunking  is 
>>>  permitted  ftv  intenqpsnabiltty  use,  thus 
permitting  the  aggregation  of  25  kHz 


bandwi^s  on  some  interopetabilit 
ingaUofthe 
channels  far  interoperAuity  use, 


channels,  or  (c)  allocatii 


thereby  HniMfag  ^  total  number  of 
intenperabOity  diannels. 

4.  Tiie  Commission  solicits  comment, 
pursuant  to  the  NOC's  recommendation, 
on  the  states  administering  die 
interoperability  rhanwai.  widi  oversight 
of  the  interoperability  infrastructura  by 
the  Regional  Planning  Committees 


(RPCe).  In  addition,  the  Commission 
requests  comment  on  (a)  die  fimnation 
of  State  Interoperability  Executive 
Committees  (SIECs)  to  hmdle  the 
administration  of  interoperability 
nhannwls  for  the  states;  (d)  Commission 
licensing  of  "subscriber  equipment" 
(mobile  and  portable  units)  operating  on 
interopmability  channels;  and  (c)  the 
adoption  of  standardized  templates  for 
Memoranda  of  Understanding  between 
SIECs  and  sharing  agreements  bet«reen 
jurisdicttons. 

5.  The  Commissim  also  invites 
comment  on  the  NOC's 
recommendations  conoeming  channel 
designations,  di^lay  labeling  and 
access  priority.  Spedfically,  the 
Commission  sedcs  comment  on  the 
NOC's  proposed  table  and  assignments. 
The  proposed  table  assigns  a  particular 
purpose  and  name  to  each 
interoperability  channel  set  The 
Commission  also  seeks  coinment  on  the 
NOC's  proposal  that  mobile  units 
certificated  for  use  under  pert  90  ef  the 
Commission's  Rules  must  be  aqpable  of 
displaying  interopoability  channd 
labels  alpnanumerically  if  the  radios  are 
equimied  with  alphanumeric  displays, 
hi  aiidition.  the  Commission  seeks 
comment  on  die  NOC's  prcqxised 
priority  access  scheme.  FiKthennore. 
the  Commisrion  se^  comment  on  die 
NOCs  recommendation  to  designate  t«vo 

intMoparahlHty  ffhaniiAU  ff  raffing 

channels  to  use  as  gateways  to  other 
channels. 

6.  In  anticipation  of  the  development 
of  spectrum-efficient  equipment  that 
would  remiire  only  a  6.25  Uiz 
bandwidm  fiir  one  voice  rlyinnol, 
previously,  the  Commission  declined  to 
adc^  die  Profect  25  Phase  I  standard. 
However,  shioe  that  time,  the  NOC 
recommended  adc^ition  of  the  Project  25 
Phase  I  standard  as  the  digital  voice 
standttd  far  interoperability  channels. 
The  Pn^ect  25  Phase  I  standard  requires 
a  12.5  kHz  bandwiddi  instead  of  the 
spectrum  efficient  6.25  kHz  bendwidth. 
"Hie  Commission  tentatively  concludes 
diet  it  should  adopt  die  NOCs 
recommendation  of  the  Project  25  Phase 
I  standard  at  this  time  and  that  it  should 
devriop  and  implement  a  "migration 
path"  to  6.25  kHz  technology.  The 
Pninmiayinn  invites  comment  on  the 
qipropriate  digital  voice  standard,  and 
an  appropriate  migration  path  to 
spectrum  effidemt  6.25  kHz  tedmology 
in  the  future.  The  Commission  also 
decUned  to  include  a  requirement  kit 
narrowband  channels  that  transmitten 
for  voice  ocmimunications  in  the 
narrondiand  segment  of  the  700  MHz 
band  meet  a  spectrum  efficiency 
standard  of  one  voice  channel  per  6.25 


kHz  of  channel  bandwidth,  regardless  of 
the  data  rate  supplied. 

7.  The  NOC  recommends  that  the 
Commission  adopt  the  data 
interoperability  standard  that  is 
incorporated  in  the  Project  25  suite  of 
standards  and  is  defined  by  one  ANSI 
standard  and  four  TIA/EIA  standards. 
This  data  interopwability  standard 
requires  the  use  of  a  12.5  kHz  channel. 
The  Commission  solicita  comment  on 
the  appropriate  standard  for 
narroMrband  data  transmissions  on 
interoperability  chamiels. 

8.  The  NOC  recommends  that  the 
Commission  adopt  the  latest  Federal 
government  encr3rption  standard.  The 
Commission  requesto  comment  on 
whether  it  shoiud  adopt  the  current 
Federal  standard,  and  if  so,  the  best 
method  for  updating  the  encryption 
standard  in  the  fiitun. 

9.  With  regards  to  interference 
standards,  the  Commission  invites 
comment  on  two  related  issues.  First 
the  Commission  invites  comment  on 
whethOT  the  interesta  of  puUic  safety 
and  commerdal  licensees  in  the  700 
MHz  band  would  be  served  by 
establishing  interfarenoe  standards  for 
raceiven  operating  on  pidilic  safety 
frequencies.  Second,  the  Commission 
solicita  comment  <m  whether  it  should 
mandate  receiver  standards  to  address 
interforenoe  issues  raised  by  public 
safety  radio  operaton. 

10.  The  Commission  tentatively 
concludes  that  two  recommendations  by 
die  NOC  are  unnecessary.  First  the  NOC 
requesta  sufficient  flexibility  to  allow 
state  and  local  authnities  to  enter 
contractual  agreementa  %ridi  Federal 
authorities.  Itowever.  the  Commission 
tentatively  concludes  that  an  additional 
rule  is  not  necessary  to  facilitate  Federal 
sharing  of  the  interoperability  spectrum. 
Second,  the  NOC  recommeaias  requiring 
RPCs  to  use  a  regional  planning  "pre- 
coordination  database."  to  choose 
interoperability  dumnels  in  order  to 
avoid  co-channel  and  adjacent  channel 
interference.  However,  the  Commission 
tentatively  concludes  that  it  is  not 
necessary  to  require  by  rule  the  use  of 

a  pre-coordination  database  The 
Commission  invites  mminiit  on  its 
tentative  conclusions. 

Initial  Ragnlatoiy  Fledbility  An^lyris 

11.  As  required  by  the  Regulatury 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  an  Initial  Regidatoiy 
FlexibiUty  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  of  the  policies  and  rules 
proposed  in  this  4thNPRM.  Written 
public  oommmta  are  requested 
regarding  this  IRFA.  Commenta  must  be 
identified  as  respmses  to  the  IRFA  and 
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must  be  filed  by  the  deadlines  for 
comments  on  the  ^tftNPAAf  provided  in 
the  item.  The  Commission  will  send  a 
copy  of  the  4tiiNPAM  including  this 
IRFA.  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
In  addition,  the  4thNPRM  and  IRFA  (or 
summaries  thereof)  will  be  published  in 
the  Fadnral  Registar. 

L  Need  ibr,  and  Objectivas  of,  dw 
Prapoeed  Roles 

12.  In  the  4thNPRM,  we  continue  our 
evaluation  of  rules  ^plicable  to  the  use 
of  public  safety  spectrum  in  the 
frequencies  at  764-776  MHz  and  794- 
806  MHz  (tl}e  700  MHz  band). 

Specifically,  the  dthNPItM  mmmatina 

and  seeks  comment  on  the 
recommendations  of  the  NCC 
concerning  technical  and  operational 
standards  for  public  safety 
interoperability  frequencies  in  the  700 
MHz  band.  We  seek  comment  on  a 
number  of  issues  including:  Primary 
and  secondary  trunldng  on  the 
interoperability  channels:  establishment 
and  role  of  RPCs  and  SIECs; 
administration  of  the  intOToperability 
channels  by  state  or  local  entities; 
licensing  of  end-users;  standardized 
display  labeling  for  interoperability 
units;  access  primity  scheme  for  the 
interoperability  channels;  designation 
and  uae  of  calling  channels;  use  of 
encryption  on  the  interoperability 
channels;  digital  voice  standards  and 
efficiency  standards  for  the 
interoperability  channels;  digital  data 
standwds  and  channel  resOTvation  for 
the  interopwability  channels;  federal 
use  of  the  interopoability  spectrum; 
and  use  of  a  pre-coordination  database 
to  assign  the  interoperability  channels. 
The  proposed  rules  and  actions  should 
help  achieve  our  goal  of  seamless 
interoperability  on  a  nationwide  basis, 
thereby  improving  critical  public  safety 
mminnnicntionff . 

n.  Legal  Basis 

13.  Authority  for  issuance  of  this  item 
is  contained  in  sections  1, 4(i),  7,  301, 
302,  303,  and  337  of  the 
Conununications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i).  157, 
301,  302,  303,  337. 

m.  Dsecription  and  EstimsiB  of  ttM 
NmnlMr  of  SmaU  Enlttiss  te  Which  the 
Prapossd  Rnlss  WiU  Apply 

14.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  Uiat  may  be  affscted  by 
the  proposed  rules,  if  adopted.  The  RFA 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 


and  "small  business  cono«n"  under 
Section  3  of  the  Small  Business  Act  A 
small  business  concon  is  one  that:  (1) 
Is  independently  owned  and  operated, 
(2)  is  not  dominant  in  its  field  of 
operation,  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration. 
Nationwide,  as  of  1992.  there  were 
approximately  275,801  smaU 
organizations.  "Small  governmental 
jurisdiction"  generally  means 
"govonments  of  cities,  counties,  toMms, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  As  of  1992,  there 
were  approximately  85,006  such 
jurisdictions  in  the  United  States.  This 
number  includes  38,978  counties,  cities, 
and  toMnas;  of  these,  37,566,  or  ninety- 
six  percent,  have  populations  of  fewer 
than  50,000.  The  Census  Bureau 
estimates  that  this  ratio  is 
approximately  accurate  for  aU 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (ninety-one 
percent)  are  small  entities.  Below,  we 
further  describe  and  estimate  the 
number  of  small  raitity  licensees  and 
regulatees  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

15.  PtiMc  Safety  Radio  Pool 
Licensees.  As  a  general  matter.  Public 
Safety  Radio  Pool  licensees  include 
police,  fire,  local  government,  forestry 
conservation,  highway  nmintanimrw, 
and  emergency  medioal  services. 
Spectrum  in  the  700  MHz  band  for 
public  safety  services  is  governed  by  47 
U.S.C.  337.  Non-Federal  governmental 
entities,  as  well  as  private  businesses, 
are  licensees  for  these  services.  As 
indicated  above,  all  governmental 
entities  with  populations  of  less  than 
50,000  fall  within  the  definition  of  a 
small  entity.  Neither  the  Commission 
nor  the  SBA  has  developed  a  definition 
of  small  businesses  directed  specifically 
towrard  public  service  licensees. 
Therefore,  the  q>plicable  definition  of 
small  business  is  the  definition  under 
the  SBA  rules  q>plicable  to 
radiotelephone  (wireless)  companies. 
This  provides  that  a  small  business  is  a 
radic^ephone  company  emplojfing  no 
more  than  1,500  persons.  Aooordiiw  to 
the  Bureau  of  the  Census,  only  twelve 
radiotelmhaoe  firms  from  a  total  of 
1,178  sudi  firms  which  t^Mrated  during 
1992  had  1,000  or  more  enqiloyees. 
Thsrefoie,  even  if  aU  twelve  of  these 
firms  were  public  safisty  licensees, 
nearly  all  would  be  small  businesses 
under  the  SBA's  definition,  if 
independently  owned  and  onperated. 

16.  Radio  and  Television  Equipment 
Manufactums.  We  anticipate  that  at 
least  six  radio  equipment  manufacturers 


will  be  affected  by  our  decisions  in  this 
proceeding.  Aocovding  to  the  Small 
Business  Administration's  regulations,  a 
radio  and  television  broadcasting  and 
communications  equipment 
manufacturer  mustnave  750  at  fewer 
employees  in  crnkr  to  qualify  as  a  small 
business  conoeni.  Census  Bureau  data 
indicate  that  there  are  858  U.S.  firms 
that  manufacture  radio  and  television 

Kroadcasting  and  cnanmiiniraHniia 

equipment,  and  that  778  of  these  firms 
have  fewer  than  750  employees  and 
would  thereibie  be  classified  as  small 
entities.  We  do  not  have  information 
that  indicates  how  many  of  the  six  radio 
equipment  manufacturers  associated 
with  this  proceeding  are  amtmg  these   • 
778  firms.  Motorola  and  Ericsson, 
however,  are  nuqor.  nationwide  radio 
equipment  manufacturers,  and  thus,  we 
conclude  that  they  would  not  qualify  as 
small  businesses. 

IV.  PasuipUon  of  Prafaded  Reportia^ 
RBcnrdlnsepliig.  and  Other  CompHaact 


17.  The  4t/iNPiIM  proposes  a  number 
of  rules  and  solicits  comments  that  will 
entail  reporting,  recoidkecning,  and/or 
third-party  oonsultaticHi.  Tne 
Conunissitm  believes,  however,  that 
these  requirements  are  the  minimum 
needed.  The  licensing  methods  under 
consideration  in  the  4thNPRM  include 
the  possibility  of  imposing 
recordkeeping  and  reporting 
requirements  on  applicants  for  public 
safety  licenses  that  may  be  required  to 
make  submissions  to  planning 
committees  justifying  their  request  far 
spectrum.  Tliese  entities  will  be 
required  to  submit  applications  for 
spectrum  licenses  on  Form  601. 

18.  The  4thNPRMalso  seeks  comment 
on  recommendations  to  MOUs  and 
model  sharing  agreements  to  govern  use 
of  intsropenbility  channels.  Entities 
would  be  responsible  far  gathering  the 
infimnation  necessary  to  complete  an 
MOU  or  sharing  agreement 


buMil  on  Snail  Enillias,  and 
t  AHanalhrBs  Considered 


19.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  raodiing  its  proposed 
approaclC  which  may  indnide  the 
following  four  altsmatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  perCormance,  rather  than  design. 


standards;  and  (4)  an  examption  firom 
coverage  of  the  role,  or  any  part  tharoof. 
for  small  entities.  5  U.S.C.  603. 

20.  The  NCC,  comprised  of 
lepresoitatives  from  govamment.  the 
public  safiBty  community,  and  the 
communications  equipment 
manufacturing  industry,  was  chartered 
by  the  FGC  as  a  FedBral  Advisory 
Committee,  effisctive  February  25, 19M. 
The  NCC  made  reoonunendations 
concerning  various  issues  addressed  in 
this  4thNPIIM.  We  note  that  in  several 
instances,  to  benefit  all  entities, 
including  small  entities,  we  did  not 
propose  a  particular  recommendation. 
For  instance,  see  the  discussion  in 

paragrqths  25-28  and  60-62.  in  die 
4thNPRM. 

21.  In  formulaOng  the  proposals  in  die 
4thNPRM.  we  have  reduced  economic 
bi  dais  wherever  possible.  The 
regulatory  burdens  that  we  luve 
proposed  are  necessary  to  ensure  that 
the  public  receives  the  pubic  safety 
benefits  of  innovative  new  services  in  a 
prompt  and  efficient  manner.  For 
example,  we  have  proposed  technical 
and  operational  rules  that  should 
promote  competition  in  the  equipmrat 
market  We  believe  that  the  rules  we 
adopt  must  be  as  competitively  and 
technologically  neutral  as  possible,  in 
order  to  allow  for  competing  equipment 
designs  and  to  avoid  hindering  future 
innovative  technological  demopments. 
We  note  that  tighter  technical 
specifications  generally  allow  more 
intense  spectrum  use,  but  may  result  in 
higher  equipment  costs.  Conversely, 
aldiough  wider  tolerances  may  allow 
manufacturers  to  use  less  costly 
component  parts  in  transmitting 
e^pment,  they  also  may  ranilt  in  less 
efficient  spectrum  use.  With  these 
considerations  in  mind,  we  believe  that 
the  technical  regulations  we  pro[>ose 
herein  provide  a  reasonable  balance  of 
these  concerns. 

22.  Under  the  regional  planning 
process,  frequency  coordination  is 
competitive.  Frequency  coordination  is 
the  process  by  which  a  private 
organization  recommends  to  the 
Commission  the  most  utpropriate 
frequencies  for  private  land  mobile 
radio  service  ^plicants.  Frequency 
coordinators  provide  a  valudble  service 
to  the  Commission  by  eliminating 
common  ^iplication  errors,  ther^iy 
in^nroving  ttie  quality  of  the 
applications  and  resolving  potential 
interfaience  problems  at  me  source.  We 
continue  to  believe  tiiat  the 
encouragement  of  competition  """""g 
coordinators  promotes  cost-based 
pricing  of  cocurdination  services  and 
provides  incentives  for  wnhanHng 
service  quality.  Then^bre,  we  will 
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continue  to  allow  any  of  the  certified 
puUic  safety  coordinatorB  to  provide 
coordination  in  the  700  MHz  band. 

23.  Recognizing  the  budgetary 
ccmstraints  that  ^lic  safisty  entities 
face  as  a  matter  of  course,  we  have 
proposed  rules  that  encourage  broad- 
based  efforts,  such  as  pro)ects  on  the 
state  and  regional  levd,  to  cocmlinate 
and  nonsoBdate  operations  diat  are 
critical  to  meeting  die  needs  of  public 
safsty  with  coat  eOBcttve,  spectrally- 
eflicient  radio  systems.  For  exaoqile,  we 
have  proposed  trunldng  on  certain 
public  sadhty  channels  in  the  700  KCHz 
band.  Tmnkad  systems  would  provide 
service  to  many  governmental  entities  in 
a  specific  gaogrqihic  area  and  offar  a 
higher  de^ee  of  efficiency  than  some 
smaller,  non-trunked  sjrstems.  A 
difficulty  in  establishing  these  types  of 
shared  systams  is  that  they  require 
individiud  agencies  to  surremdar  some 
autonomy  in  return  for  the  efficiencies 
and  better  coverage  of  a  larger  system. 
In  additfon,  the  funding  required  to 
develc^  the  infrastructure  necessary  to 
support  some  of  die  newer  tedmologies 
is  often  too  great  to  permit  small  public 
safety  agencies  to  participle  in  new, 
sophisticated,  spectrum  efficient, 
wireless  radio  systems.  These  same 
agmdes,  however,  might  be  able  to 
participate  in  a  county-wide  or  state- 
wide system.  For  these,  and  other, 
reasons,  we  encourage  the  use  of  shared 
S3rstems  in  the  public  safety  community. 

24.  We  believe  that  flexible  licensing 
policies  are  necessary  to  encourage  the 
use  of  the  most  specially  efficient 
tedmology  to  meet  user<i^ned  needs. 
Recognizing  the  budgetary  constraints 
that  small  public  safety  entities  bee,  the 
4thNRRAf  sedu  comment  on  a  variety  of 
proposals  regarding  the  interoperability 
spectrum  in  the  700  MHz  pubUc  safsty 
bond.  Anv  significant  alternatives 
presented  in  comments  will  be 
considered. 

VL  Federal  Rnlea  That  May  DnplicalB, 
Itnrriapi  nr  Tonfifrt  With  thn  rmpneed 


PART  ao    PWVATE  LAND  MOBU 
RADIO  SERVICES 

1 .  The  authority  citation  fot  Part  90  is 
revised  to  read  as  follows: 

Anthority:  Sees.  4,  251-52.  303,  309.  332 
and  337  of  the  Communications  Act  of  1934, 
48  Stat.  1066, 1082.  as  amended.  47  U.S.C. 
154,  251-52,  303,  309.  332  and  337,  unless 
otherwise  noted. 

2.  A  new  $  90.524  is  added  to  reed  as 
follows: 

IMJM   AdmlnlatiaUun  ef  liHarn|iaiBliilH» 


(a)  States  are  responsible  fw 
administration  of  the  interoperability 
diannels  in  the  764-776  MHz  and  794- 
806  MHz  frequency  bands.  Base  and 
control  stations  must  be  licensed 
individually.  A  public  safety  entity  may 
operate  mobile  or  portdile  units  on  the 
interoperability  channels  in  the  764-776 
MHz  and  794-806  MHz  frequency 
bands  without  an  individual  license  if: 
the  entity  is  eligible  to  hold  a  license  in 
the  764-776  MHz  and  794-806  MHz 
frequency  bands;  or  the  entity  otherwise 
is  licensed  iinder  part  90  of  these  Rules. 
All  persons  operating  mobile  or  portable 
imits  are  responsible  for  compli^ice 
with  part  90  of  these  Rules  and  other 
^plicable  federal  laws. 

(b)  License  ^>plications  for 
interoperability  channels  in  the  764-776 
MHz  and  794-806  MHz  frequency 
bands  must  be  approved  by  a  state-level 
agency  or  organization  responsible  for 
administering  state  emergency 
communications.  States  may  hold  the 
licenses  for  interoperability  channels  or 
approve  other  qualified  entities  to  hold 
such  licenses.  States  may  delegate  the 
wproval  process  for  interoperability 
channels  to  another  entity,  such  as 
regional  planning  committees. 

3.  Section  90.531  is  amended  by 
adding  paragraphs  (b)(l)(i)  through 
(bMlHiv)  to  read  as  follows: 

190531    Band  plan. 


25.  None. 
Uat  ofSdNada  fai  47  CFR  Part  90 

Advisciy  committees. 
Communications  equipment.  Radio. 

Federal  Communications  Commission. 
William  F.  Caton. 
Deputy  Secretary. 

Propoaed  Rnle  dianges 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  90  as  follows: 


(i)  Priauuy  narrowband 
interoperability  channels.  The  following 
channels  are  designated  as  primary 
narrowband  interoperability  channels. 
[Note:  channels  dependent  upon  guard 
band  decision]. 

(ii)  Narrowband  data  interoperability 
channels.  The  following  channels  are 
dedicated  for  the  express  purpose  of 
nationwide  data  transmission  only. 
[Note:  channels  dependent  upon  guard 
band  decision]. 

(iii)  Narrowband  calling 
interoperability  channels.  The  following 
channels  are  dedicated  for  the  express 
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purpose  of  nationMnde  intenmerability 
caUlng  only  [Note:  channels  dependent 
upon  guard  band  decision].  Trunking 
and  encryption  are  prohibited  on  the 
two  designated  callLog  channel  sets. 

(iv)  NaiTowband  trunking 
interoperability  channek.  The  following 
channels  are  available  for  nationwide 
interoperability  trunking  purposes. 
[Note:  channels  dq>aident  upon  guard 
band  dadsicm]. 
•        •        *        •        * 

4.  Section  90.537  is  revised  to  read  as 
follows: 


imssr   TnnMngi 

(a)  Genera/  use  choiuieis.  All  systems 
using  six  or  man  narrowband  clunnels 
in  the  764-776  MHz  and  794-806  MHz 
firequency  bands  must  be  trunked 
systmat,  except  fat  those  described  in 
pamiaph  (b)  of  this  secticm. 

(of bAeropaability  channels. 
Trunking  is  permitted  on  ten  of  the 
channeb  designated  for  nationwide 
interoperability  use,  as  designated  in 
§90.531(b)(lMiv).  The  foUowing 
requirements  ^ply  to  inten^>erability 
channels  where  trunking  is  pomitted, 
but  not  required:  Trunked  use  must  be 
conducted  on  a  strict  secondary,  non- 
interference basis:  6.25  kHz,  12.5  kHz. 
and  25  kHz  trunked  operations  are 
permitted;  and  routine  (day-to-day) 
communications  are  permitted  if  the 


channel(s)  are  not  needed  for  emergency 
communications.  Trunking  is  prohibited 
on  the  remainder  of  the  interoperability 
channels,  including  any  rhaniwla 
reserved  as  calling  channels,  because 
such  channels  are  reserved  for 
conveiitional  opwations. 

5.  Section  90.547  is  revised  to  read  as 
follows: 

VOTiiA^f    RiiMaiieraRiiny  cnennw  ce|MDeiiy 


(a)  Mobile  and  portable  transmitters 
designed  pursuant  to  standards  adopted 
by  the  National  Coordination  Committee 
to  operate  in  the  764-776  MHz  and  794- 
806  MHz  firequency  bands  must  be 
capable  of  operating  on  any  of  the 
designated  natiamwride  narrowband 
interoperability  channels,  approved  by 
the  Commission.  Subscriber  units 
designed  for  data-only  applicaticuis  are 
not  required  to  have  voice  capability. 
Subscriber  units  designed  fat  voice-cmly 
applications  are  not  required  to  have 
data  transmission  capability. 

(b)  T^ransmitters  operating  on  those 
narrowband  channels  in  the  764-776 
and  794-806  MHz  band  designated  for 
interoperability  (See  §  90.531  shall 
conform  to  the  following  technical 
standards): 

(1)  Transmittos  designed  for  voice 
operation  within  a  12.5  kHz  or  6.25  kHz 
Irandwidth  shall  conform  to  the 


following  standards:  ANSimA/ 
EIA102.BAAA-1  (conunon  air 
interfeoe);  ANSI/TIA/EIA102.BABA 
(vocoder). 

(2)  Transmitters  designed  for  data 
transmission  within  a  12.5  kHz  or  6.25 
kHz  bamifridth  shall  conform  to  the 
following  standards,  as  applicable: 
ANSI/TIA/EIA 1023AEA  (data 
overview):  ANSI/TIA/EIA  102.BAEB 
(packet  data  spedficatian):  ANSI/TIA/ 
EIA102AABC  (drcnit  data  descripftiom); 
ANSI/TIA/BIA 1023AEA  (radio  control 
protood):  and  ANSI/TIA/EIA  102.BABA 
(vocoder). 

(c)  Copies  of  the  standards  listed  in 
this  §  90.547  that  are  incnporated  by 
reference  can.  be  purchased  fecnn  the 
American  Natitmal  Standards  InstitutB, 
Washington,  DC  Headquarters,  1819  L 
Street.  NW.,  6th  Floor,  Washington,  DC 
20036. 

(d)  Copies  of  the  standards  listed  in 
this  §  90.547  that  an  incQrparated  by 
reference  may  be  inqMcted  at  tfa« 

445  12th  Street,  SW.,  Washington.  DC 
(Refermoe  bifofmation  Center)  or  at  the 
OfBoe  of  die  Federal  Register,  800  Nordi 
Capital  Street,  NW,  Suite  700, 
Washington. 

[FR  Doa  00-21579  Filed  8-24-00;  8:45  am] 
!sna-ei-p 
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Notices 


This  Mdion  of  th«  FEDERAL  REGISTER 
oonMns  docunmMi  ottwr  ttMnniM  or 
prapoMd  nilM  ttM  m  apploriito  to  Ihe 
puMc.  NdioM  of  hoMlngi  and  imwlBMioiw. 


n*igi.  dalsgallons  of  auVioriiy,  Mng  of 
(MtlioM  and  apptaHons  and  aoMwy 
<lBiiMm  of  otganlalon  and  funoMona  i 
examptoa  of  dooumania  anwMlng  in  Ma 


DEPARTMENT  OF  iMMCULTURE 


To 


21,48t71,72. 


AQBICV:  Forest  Service,  USDA-4iead 
Agency;  Bureau  of  Land  MaaagBinent 
(BLM)  Cooperating  Agency. 
ACTION:  Revised  and  updated  Notice  of 
Intent  to  Prepare  an  Environmental 
Impact  Statemmt. 

summary:  This  Federal  Segialernotice 
revises  the  Notice  of  Intent  published  in 
the  January  15. 1998  Federal  Kegialer 
Volume  63,  Number  10.  The  Bridger- 
Teton  National  Fotest  expects  to  file  the 
draft  EIS  with  the  Environmental 
Protection  Agency  and  make  it  available 
fm  public  comment  in  October  2000.  In 
addition  to  "»«lrf"g  the  leering  dedrion 
for  these  four  management  areas  as 
stated  in  the  January  1998  Notice  of 
Intent,  the  Bridger-Teton  National 
P(HBSt  will  now  also  re-visit  the 
availability  dedrion  of  thme 
management  areas  that  was  made  in  the 
1990  Land  and  Resource  Management 
Plan  (Forest  Plan).  The  Bridger-Teton 
Naticmal  Forest  will  conrider  and 
analyze  the  environmental  efiiacts  of 
leasing  and  of  amendmg  the  1990  Forest 
Plan  to  remove  all  or  portions  of  theee 
managemoit  areas  from  availability.  The 
analysis  will  also  consider  adding 
restrictions  (stipulations)  or  rhnT^i^g 
current  stipulations  in  tiie  Forest  Plan 
which  would  require  a  Forest  Plan 
amendment. 

The  1990  Bridger-Teton  National 
Forest  and  Resource  Management  Plan 
identified  all  of  Management  Areas  21, 
45,  71.  and  72  as  available  far  oil  and 
gas  leasing.  The  Forest  Plan  did  not 
make  the  rite-specific  leasing  decision 
for  these  lands,  therefore,  die  Forest 
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Plan  did  not  make  an  irreversible 
commitment  of  resources,  llie  next  step 
in  the  leasing  process  is  to  conqilete  a 
site-spedflc  analysis  of  the  Management 
Areas.  Hie  current  oil  and  gas  leasing 
analysis  is  tiered  to  the  oil  and  gas 
ana^ais  contained  vridiin  the  Bridger- 
Teton  National  Forest  and  Resource 
Management  Plan  Final  Environmental 
In^Mct  Statement  and  anal]ms  resource 
issues  at  a  smaUer  scale  and 
incorporates  any  new  resource 
information.  The  piirpose  of  offsring 
Managanemt  Areas  21, 45,  71,  and  72  is 
to  provide  opportunities  for  eoqiloration 
and  development  of  leasable  minerals. 
A  specific  objective  of  the  1990  Forast 
Plan  is  to  "Provide  leasable,  locatable, 
and  salable  mineral  e3q)loration  and 
development  opportunities"  (see 
Objective  l.lCtQ,  page  113,  Bridger- 
Tetm  National  Fewest  and  Resource 
Management  Plan).  Additionally,  the 
Federal  government's  policy  for 
minerals  resource  management  is 
expressed  in  the  Mining  and  Minerals 
Pclicy  Act  of  1970.  The  Act  directs  the 
Fwest  Service  to  "foster  and  encourage 
private  enterprise  in  the  development  of 
economically  sound  and  stable 
industries  and  va  the  orderly  and 
economic  development  of  domestic 
resources*  *  •" 

The  Responrible  Official  is  Carole 
'Kniffy'  Hamilton,  Forest  Supovisor, 
Bridger-Teton  National  Fmest,  Jackson, 
Wyoming.  The  dedrion  to  be  made  is 
whether  or  not  to  authorize  the  BLM  to 
offar  specific  lands  fior  leese,  subject  to 
the  Forest  Service  ensuring  that  coned 
stipulations  are  attached  to  the  leases 
issued  by  the  BLM  (36CFR228. 102(e)) 
and  to  cxmridar  anmiwiing  the  Bridgm- 
Teton  National  Forast  and  Resource 
Management  Plan  by  adding  additional 
stipulations  and/or  rh«ng<ng  the 
availability  dedsion  marnin  the  Plan 
fat  these  four  management  areas  or  parts 
theraof .  The  draft  EIS  is  expected  to  be 
available  for  pubfic  review  in  October 
2000,  with  a  final  EIS  estimated  to  be 
completed  in  March  2001.  The  comment 
period  on  the  draft  EIS  will  be  60  days 
from  the  date  die  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  tiie  Federal  Register. 

FOR  FURTHER  MPORMAHON  CONTACT: 
Questions  concering  the  proposed 
action  and  EIS  should  be  directed  to 
Rick  Anderson  at  the  Forest 
Supervistv's  OfBoe,  Bridger-Teton 


National  Forest.  P.O.  Box  1888,  Jackson, 
WY  83001,  phone  (307)  739-^558. 

iUPFI  FMHITARY  MF0RMAT10N:  When  the 
Bridger-Teton  National  Foreri  and 
Resc^pce  Management  Plan  was 
qiproved  in  1990.  it  identified,  at  a 
inogrammatic  level,  the  lands  available 
for  oil  and  gas  leasing.  The  next  step  in 
the  leering  process  is  for  the  Forest 
Service  to  perform  a  rite-spedfic  leasing 
analysis  tiered  to  the  Forest  Plan.  The 
purpose  of  this  analysis  is  to  in^)lement 
the  authority  granted  to  the  Forest 
Service  by  die  Federal  OnsluRe  Oil  and 
Gas  Leasing  Reform  Ad  of  1987  and  the 
implemoi^  regulations  (36  CFR  228 
E),  and  to  make  tibe  leasing  dedrion  for 
the  specific  lands  for  which  intereri  in 
leasing  has  been  expressed. 

Conducting  this  analysis  and  making 
die  necessary  determinations  will 
indude  the  following  steps  or 
determinations: 

(a)  Verify  that  the  leasing  of  these 
lands  is  consistent  with  the  Forest  Plan. 

(b)  Determine  that  the  leasing  has 
been  adequately  addrnued  in  a  National 
Environmental  Policy  Ad  (NEPA) 
document 

(c)  Determine  if  further  analysis  is, 
needed  resulting  from  new 
circumstances  or  new  information. 

(d)  Determine  which  specific  lands 
and  under  what  conditions  the  Forest 
Service  will  consent  to  authorize  the 
Bureau  of  Land  Management  (BLM)  to 
offar  for  lease. 

Conducting  an  environmental 
analjrsis  on  a  proposed  leasing  action  is 
triggered  when  the  BLM  receives  an 
Expression  of  Intereri  in  leasing  a 
specific  area.  This  Expresrion  of  Intereri 
means  an  entity  has  identified  a  block 
of  land  that  it  wants  to  be  offered  for 
leasing,  hi  cases  where  no  site-specific 
analysis  has  been- completed,  this  action 
requires  the  Foreri  Service  to  complete 
an  analysis  of  the  area  to  determine 
which  of  the  nominated  lands  it  will 
consent  to  be  leased  and  to  identify 
under  what  conditions  the  oil  and  gas 
activities  wiU  be  permitted.  The 
Bridgm-Teton  National  Foreri  will 
anal)rze  the  entire  management  area  for 
each  of  the  3  management  areas  where 
the  nominated  lands  are  located  (MAs 
21, 45,  and  72),  plus  one  additional, 
contiguous  management  area  (MA  71). 
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Dated:  August  14.  2000. 

Carols  'Kniffy'  HamiltOD. 

Forest  Supervisor,  Bridger-Teton  National 
Forest,  USDA  Forest  Service. 

[FR  Doc.  00-21161  Filed  8-24-00;  8:45  am] 

■LLMQ  COM  S4ie-11-M 


COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

rrocurafiMm  lwi;  prapoMO  Mooiiions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 


tz  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  oithor  sevwe  disabilities. 
DATES:  Conmients  miist  be  received  on 
or  before  September  25,  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800. 
1421  Jefierson  Davis  Highway. 
Arlington.  Virginia  22202-3259. 
FOR  RJRfTHER  SgOnMATION  CONTACT: 
Louis  R.  Bartalot.  (703)  603-7740. 
SUPfLEMENTARV  ■POnHATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(aM2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Qunmittee  approves  the 
proposed  additions,  all  mtities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  Wnd  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requiremmits  for  small 
entities  other  than  the  small 
organizations  that  will  fiunish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 


the  objectives  of  the  Javits- Wagner^ 
OT)ay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  8tatement(s) 
imderlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Bar  Assembly,  Door 

3920-02-000-1915 
NPA:  Rauch  Rehabilitation  &  Developmental 

Services,  Inc.,  New  Albany,  Indiana 
CRT  and  Keyboard  Cleanw 

7045-01-247-6020 
NPA:  North  Central  Sight  Services,  Inc.. 

Williamsport,  Pennsylvania 
Cot.  Folding 

7105-00-935-0422 

(12.5%  of  the  Government's  Requirement) 
NPA:  CETC  Employment  Opportunities,  Inc., 

New  Bern,  Ndrth  CarolLoa 
Vegetable  OU 
8945-OO^SH-OOOl 

(Minimum  of  15%  of  the  Government's 
Requirement  or  a  monthly  amount  not  to 
exceed  3,500  Metric  Tons) 
NPA:  Advocacy  and  Resource  Corp.  (ARC), 
Cookeville.  Tennessee 

Services 

fanitmial/Custodial 

Backbay  National  Wildlifs  Rehige,  4005 

Sandpiper  Road,  Virginia  Beach,  Virginia 

NPA:  Community  Alternatives,  Inc.  Virginia 
Beach.  Virginia 

Mailroom  Operation/Messenger  Services 

U.S.  Peace  Corps  Headquarters,  1111  20th 

Street,  NW.  Washington,  DC 
NPA:  Didlake,  Inc.,  Manassas,  Virginia 

Microfilming  Services 

Commodities  Future  Trading  Commission, 
1155  21st  Street,  Washington.  DC 

NPA:  Developmental  Services  Group.  Inc.. 
Columbia,  Maryland 

RitaL.Wdb. 

Deputy  Executive  Director. 

(FR  Doc.  00-21810  Filed  8-24-00;  8:45  am] 


PEOPLE  WHO  ARE  BLMD  OR 
SEVERELY  DISABLED 

iTiicwwiMfR  un;  MOonoiwRna 


AflSKY:  Committee  for  Purchase  From 
People  Who  Are  Blind  at  Severely 
Disabled. 


ACTION:  Additions  to  and  deletions  from 
the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  list  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
bund  or  have  odier  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  September  25. 2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  JeCferson  Phua  2,  Suite  10800, 
1421  Jefbrson  Davis  Highway, 
Arlington,  Virginia  222(^-3259. 
FOR  FURTMPtigOnMATION  CONTACT: 
Louis  R.  Bartalot,  (703)  603-7740. 
SUPFtEMENTARV  SfOIIMATION.  On  March 
31.  June  9  and  July  7.  2000,  the 
Qnnmittee  fiw  Purchase  From  Psc^le 
Who  Are  BUnd  or  Severely  Disabled 
published  notices  (65  FR  17255,  36663. 
41941  and  41942)  of  proposed  additions 
to  and  deletions  from  tiie  Procurement 
List: 

Additi«»s 

After  cinisideration  of  the  material 
presented  to  it  craoeniing  c^tability  of 

aualified  nonprofit  ageaocies  to  provide 
le  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitidtle  ftur  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  snull  entities. 
The  miqor  facttns  considoed  for  tUs 
oertificaticHi  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  omer  than  the  small 
organizations  dut  wrill  furnish  the 
commodities  and  services  to  the 
Government 

2.  The  acticm  will  not  have  a  severe 
economic  impact  <m  current  contnctora 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
commodities  and  sovices  to  the 
Government. 

4.  Than  are  no  known  regulatory 
alternatives  which  would  accomplish  • 
the  objectives  of  &e  Javits- Wagnsr- 
ODay  Act  (41  U.S.C.  46-'Mc)  in 
connectian  vh&.  the  conunodities  and 
services  proposed  fior  addition  to  the 
Procurement  list 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 
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Commodities 

Strap,  Mail  Tray 

5340-01-365-1043 
Field  Pack,  Firefi^ters 

8465-01-169-'3996 

Serviceg 

JaniiorkilfCustodial 
U.S.  Army  Reserve  Center 
180  Hi^  Street,  Fairfield,  Connecticut 
.AMSA  69, 26  Seamans  Lane,  Milibrd, 
Connecticut 
'U.S.  Department  of  Agriculture,  Avian 

Disease  and  Oncology  Lab,  East  Lansing, 
Michigan 

Switchboard  Operation 

VA  Hudson  Valley  Health  Care  System 
Castle  Point  Campus,  Castle  Point.  New 

York 
FDIt  Campus,  Albany  Post  Road,  Montrose, 
New  York 

This  action  does  not  affact  current 
contracts  awarded  pritv  to  the  effsctive 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 


I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  mafor  factors  considered  for  this 
certification  were: 

1.  The  action  may  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requiramflnts  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  inq>act  on  future  contractors 
for  die  comnuxlities. 

3.  The  action  may  result  in 
authorizing  smaU  entities  to  furnish  the 
commodities  to  the  Government; 

4.  Tliere  are  no  known  regulatory 
alternatives  which  would  accomplish  . 
the  objectives  of  the  Javits-W^nei^ 
ODay  Act  (41  U.S.C.  4fr^8c)  in 
connecticm  with  the  ctHnmodities 
deleted  fnnn  dm  PicOcurement  List 

After  cnuidaralion  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  ceounodities  listed 
below  are  no  longer  suitable  for 
procuremeot  by  die  Federal  Covemment 
under  41  U.S.C  46-48c  and  41 CFR  51- 
2.4. 

AcocHrdingly,  the  following, 
commodities  are  hereby  deleted  from 
the  Procurement  List: 

Tree  Maridng  Paint  and  Tracer  Element 
8010-01-273-3760 
8010-01-273-3768 
8010-01-273-3767 
8010-01-273-3766 
8010-01-274-2569 
8010-01-274-2588 
8010^1-274-2564 
8010-01-273-3765 
8010-01-273-3764 
8010-01-273-3763 
8010-01-273-8705 


8010-01-274-2567 
8010-01-274-7795 
8010-01-274-2563 
8010-01-274-2574 
8010-01-274-2573 
8010-01-274-2572 
8010-41-274-2571 
8010-01-274-2566 
8010-01-274-2565 
8010-01-274-2562 
8010-01-380-1779 
8010-01-380-1770 
8010-01-380-1706  * 
8010-01-380-1710 
8010-01-380-1777 
8010-01-360-1781 
8010-01-380-1708 
8010-01-380-1732 
8010-01-380-1700 
8016-01-380-1727 
8010-01-380-1756 
8010-01-380-1702 
8010-01-380-1745 
8010-01-380-1735 
8010-01-380-1766 
8010-01-380-1755 
8010-01-380-1769 
8010-01-380-1763 
8010-01-380-1739 
8010-01-380-1757 
8010-01-380-1753  . 
P^rar,  Kraft  Wrapping 
8135-00-160-7752 
8135-00-160-7770 

KitaL  Wells. 

Deputy  Executive  Dtrectm. 

(FR  Doc.  00-21811  Filed  8-24-00: 8:45  am] 


COMMISSION  ON  CIVIL  RIQHT8 

AQMdi  and  HoMm  Of  PuMe  MMHng 
of  IIM  Vhglnta  AdvlMry  ComnHIlM 

Notice  is  hereby  given,  pursuant  to 
the  provisitms  of  the  rules  and 
r^idations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Virginia  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  ad)oum  at  4:00  pjn.  on  Wednesday, 
September  27, 2000,  at  the  Qty  Hall, 
2nd  Floor,  Council  Chambers,  605  E. 
Main  Street.  Charlottesville,  Virginia. 
The  purpose  of  die  meeting  is  to 
consider  a  response  to  comments  by 
Virginia  Governor  James  (Elmore 
regHrding  its  recent  report.  Unequal 
Justice:  African  Americans  in  the 
Virginia  Justice  System:  and  plan  new 
projects.  The  Committee  will  ^ipear  as 
guests  at  a  community  forum, 
highlighting  the  same  repmt,  sponsored 
by  the  Cttixnis  Advisory  Committee  bx 
the  diarlettesville-Albenuule  Public 
Defender  Office,  from  6:30  pjn.  to  9:00 
p.m.  at  the  Bufbrd  Middle  School,  9th 
Street  SW  and  Cherry  Avenue, 
Chariottesville.  Virghiia. 

Persons  desiring  additional 
information,  or  planning  a  presentation 


to  the  Committee,  should  contact 
Edward  Darden,  Civil  Rights  Analyst,  of 
the  Eastern  Regional  OfBce,  202-376- 
7533  (TDD  202-376-8116).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  OCKce  at  least  ten  (10) 
woridng  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  21, 2000. 
LisaM.Kelly, 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
[FR  Doc.  00-21771  Filed  8-24-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
[LO.  0832008] 

SubmlMlon  for  0MB  RavtoMf: 


The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  the 
following  proposal  for  collection  of 
infmnation  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

A^ncy.  National  Oceanic  and 
Atnoospheric  Administration  (NOAA). 

Title:  Southeast  Region  Ix^^iook 
Family  of  Forms. 

Fonn  Numbetis):  NOAA  Form  86- 
186. 

OMB  Approval  Number.  0646-0016. 

Type  ofRequett  Regular  submission. 

Burden  Houir.  10,639. 

Number  of  Respondentr.  3,925. 

Average  Hours  Per  Response:  Far  all 
headboat  fishing  activities,  the  Headboat 
Survey,  12  minutes  per  response.  For 
the  Gulf  of  Mexico  and  Soi^  Atlantic 
fishery,  the  Golden  Crab  Trip  Report 
Logbook,  10  minutes  per  response  for 
fishing  forms  and  2  minutes  to  submit 
a  no-fishing  resp<mse.  For  the  Gulf  of 
Mexico  and  Scnith  Atlantic  fishny,  the 
Reef  Fish  Fishing  Vessel  Logbook 
Record— Gulf  of  Mexico  Reef  Fish, 
South  Atlantic  SnapperGroiwer,  King 
and  Spanish  mackerel,  and  Shark.  10 
minutes  per  response  for  fishing  farms 
and  2  minutes  for  no-fishing  forms.  For 
the  Soudi  and  Mid  Atlantic  Wreckfish 
Fishery,  the  Wreckfish  Fishery  Fishing 
Vessel  Lodiook  Record,  10  minutes  per 
response  for  fishing  forms  and  2 
minutes  for  no-fishing  forms.  For 
Colombian  waters,  the  Fishing  Vessel 
Recmd  Colombian  Treaty  Waters 
Logbook  Catch  Report  Form,  18  minutes 
per  response  for  fishing  forms  and  2 
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minutes  to  submit  a  no-fishing  response. 
For  the  harvest  of  aoquacultured  live 
rock,  the  Aoquacultured  Live  Rock  Log 
Report,  15  minutes  per  response. 

Needs  and  Uses:  Participants  in 
Federally-managed  fisheries  of  the 
Caribbean.  Gulf  and  South  Atlantic  are 
required  to  provide  cotain  inibrmation 
about  their  fishing  activities.  The 
iniomiatiott  is  needed  for  the 
management  of  the  fishery. 

Affected  Public:  Individuals,  business 
and  other  for-profit  otganizations. 

Frequency:  Every  trip. 

Respondent's  OUigatkar.  Mandatory. 

(Hl4B  Desk  Office:  David  Rostker, 
(202)  395-3897. 

Cqpies  of  the  above  infcnnation 
coUectian  pn^Kinl  can  be  obtained  by 


calling  or  writing  Linda  Engelmeier, 
DCX:  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  lengelmeOdoagov). 

Written  conunents  and 
recommendations  fw  the  proposed 
information  collection  should  be  sent 
within  30  dxys  of  publication  of  this 
notice  to  David  Rostker,  0MB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  18. 2000. 

MlhlsilW  fiajHrnk, 

Deptutmental  Patms  Clearance  Officer.  C^ce 
of  the  C3deflnftxmation  Officer. 

[FR  Doc.  00-21806  Hied  8-24-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Eoononiic  DwwopiiMnt 


flOIIQV  Of  I^DDOn*  Dy 

■or  URHiMnMnn  Oi 


To 


AQENCV:  Kconomir  Development 
Administration  (EDA),  CranmflKoe. 

ACnON:  To  give  firms  an  opportunity  to 
oommenL 

Petitions  have  been  aooqited  for  fiUng 
on  the  dates  indicated  from  the  finns 
listed  below. 


UST  OF  Petttion  Action  By  Trade  Adjustment  Assistance  for  Period  July  16,  2000-Auqust  15, 2000 


Finn  nemo 

Addrses 

Dale  psWon 
aooeplad 

SouMnMSlani  Glass  Co.,  hie  .._.». 

Cramer,  hie 

1018  S.  2811  Sheet.  V«i  Buran.  AR 

729S8. 
825  Mmrn  Sheet.  Kansas  CHy.  KS 

88106. 
721    Oak   Lane,    PhlMla^phia,    PA 

19128. 

P.  O.  Box  SOO,  Paol.  IN  47454 

20    School    Sheet.    WNMial.    NY 

12887. 
Stale     Rie.     78.     XmimMe     Rd.. 

WoodsNeU.  OH  4379a 
7180  Evanon-Goohon  Rd..  Evwaon. 

WA  98247. 
One  BonlBx  DriM.  Buena  Vista.  VA 

24410. 

20-JUI-2000 

2S^lul-2000 

31->lli-2000  ....... 

04-Auo-aOOO  

04-Ai9-aOOO  

O4-AiJ0-aOOO  ..... 
17-AIIO-2000  

Hand44oiHi  ^aaa  oomponan^varts  for  Via 
lamp  andigNhig  Mum  bvkMhy. 

Solar  UyfN  Company  .............._»........ 

Mkraal  ManufKluring.  hic  . 

Jalmalon    Reeoureee,    L.L.C.    dba 

OmIm  hiduBlries. 
Mofwoe  MMMilBCiurinQ,  Inc ................. 

Eveiaon  ConlaoB  Woifcs.  hie  

mwKhHit  or  htrwhd  my  appamha  parts  a 
aooaaaonas  to  laM  for  iihaMoiol  mMHon 
hi8wmadtoalhidMhy. 

Wood  aoetng  for  oMeaa. 

Aiidk)  apaahar  oaUnsiB  of  vhiyl  ctad  lake 
bowd. 

ShMsfor  men  and  woman. 

Buk  and  packaood  twhw. 

DonlBK,  hie. „ 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C  2341).  CoDsequoitly. 
the  Ihuted  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  ot  directly  competitive 
with  those  produced  by  eech  firm 
oomtcibutad  imp<»tantly  to  totd  or 
partial  sqMvation  of  the  firm's  woricers, 
or  direat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm.    ' 

Any  party  havmg  a  substantial 
interest  in  the  i»ooeedings  may  request 
a  puUic  hearing  on  die  matter.  A 
request  for  a  hearing  must  be  received 
by  T^ade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230.  no 
later  than  the  close  of  business  of  the 
tendi  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  prngmm  number  and 


title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313.  Trade 
Adjustment  Assistance. 

Dat6d:  August  18, 2000. 

Antihony  J.  Mayv. 

CooidinatOT,  Trade  Adjustment  and 
Technical  Assistance. 

[FR  Doc.  00-21713  FUed  8-24-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


Notice  is  hereby  given  that  the 
application  of  the  Qty  of  Waco.  Texas, 
to  establish  a  general-purpose  fcweign- 
trade  zone  at  sites  in  Waco.  Texas  (Doc. 
8-2000. 65  FJtl3938, 3/15/00),  has 
been  amended  to  add  an  additional 
parcel  (103  acaes)  to  Proposed  Site  2 
within  the  3,000-acre  Texas  Central 


Industrial  Park  in  Waco.  The  site  is 
adjacmt  to  tiie  Dallas/Port  Worth 
Customs  Port  of  entry. 

As  amended,  Pn^raeed  Site  2  wrill 
consist  of  242  acrea  widiin  the  Texas 
Central  Industrial  Park.  The  qiplicatirai 
otherwise  remains  unchanged. 

The  conmient  period  is  reopened 
until  September  25, 2000.  Submissions 
(original  and  3  copies)  diall  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below. 

A  copy  of  the  application  and  the 
amendment  »»Mi  acconmanying  exhibits 
are  availaUe  for  public  inspection  at  the 
following  locations: 

Greater  Waco  Chamber  of  Commerce, 
101  Sooth  IMversity  Paries  Drive, 
Waco.  TX  76701 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  ft  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 
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Dated:  August  16, 2000. 
DnmiaPiicciadH. 
Executive  SectBtmy. 
[FR  Doc.  00-21809  Filed  8-24-00;  8:45  am] 


OEPARmENT  OF  COMMERCE 


IA-6M-601] 


Of 
Duly 


AOENCV:  Impaxt  Administration, 
Intamstianal  Trade  Administration, 
Department  of  Commeroe. 

UltCIJVE  DATE:  August  25,  2000. 

FOR  RMfrNn  MRMMMTION  OONTACT: 
Nova  Daly  at  (202)  482-0989,  OCBoe  of 
AD/CVD  Enforcement  Group  4,  bnport 
Administration,  bitematicmal  lYade 
Administration,  U.S.  D^iartment  of 
Commerce,  14th  Street  and  Constitution 
Ave,  NW.,  Washington.  DC  20230. 


Statirtary  Time  Limits 

Section  7Sl(aH3MA)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  preliminary 
determination  writhin  245  days  after  the 
last  day  of  tiie  annivefsary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  a  final  determination 
wiUiin  120  days  after  the  date  on  which 
the  preliminiiTy  «Wmininati#in  if 
published.  However,  if  it  is  not 
practicahle  to  complete  the  review 
within  the  time  period,  section 
751(aM3HA)  of  the  Act  allows  the 
Departanent  to  extend  the  time  limit  fat 
the  preliminary  determination  to  a 
maximum  of  365  duy*  and  for  the  final 
detennination  to  180  daya  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  mm  the  date  of 
publication  of  the  preliminary 
detRmination. 


On  February  28,  2000  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidunqiing  doty  order  on  Top-of-the- 
Stove  Stainleai  Steel  Cooldng  Ware  from 
Korea,  covning  the  period  January  1, 
1909  through  December  31, 1999  (65  FR 
1046^.  The  preliminary  results  are 
currently  due  no  later  dbon  October  2, 
2000. 


of  Preliminary  Results  of 


We  determine  that  it  is  not  practicable 
to  complete  the  prelimhiary  results  of 
this  review  within  the  orighial  Hme 
Omit  Therefore,  we  are  extending  the 
time  limit  for  con^>letion  of  the 
preliminary  results  until  no  later  than 
January  30, 2001.  See  Decision 
Memorandum  from  Acting  Office 
Director  Tom  Futtnar  to  Acting  Deputy 
Assistant  Secretary  HoUy  Kuga,  dated 
concurrently  with  this  notice,  vdiidi  is 
on  file  in  the  Central  Records  Unit, 
Room  B-099  of  die  main  Commerce 
Building.  We  intend  to  issue  the  final 
determinatfon  no  later  than  120  days 
after  die  publication  of  the  preliminary 
results  of  review  notice. 

This  extension  is  in  accordance  with 
section  751(aK3KA)  of  the  Act 

Dated:  August  10. 2000. 

IlelljrA.Ki«a. 

Acting  Deputy  AttistantSecntaiy  for  Imprnt 
Administration. 

(FR  Doc.  00-21807  Filed  8-24-00;  8:45  am] 


DEPARTMENr  OF  COMMBICE 


forDuly-FtwBiliyof 


Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  In^rartation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  part 
301),  vn  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scioitific  value,  kx  tin 
purposes  for  t^ch  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufrtctuied  in  the  United 
States. 

Comments  must  comply  %vith  15  CFR 
301.5(aM3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  ajn.  and  5  p.m. 
in  Room  4211,  Department  of 
Commerce,  14di  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC 

Dodcet  Nuwbar:  00-024.  Applicant: 
University  of  Washington.  Department 
of  Pathology.  Box  356100, 1959  NE 
Pacific  Street  Seatde,  WA  98195-6100. 
Instztuaent:  Laser  Microdissection 
System.  Mdnu^icturar:  P.A.L.M. 
Mikrolaser  Technologie,  Germany. 
Intended  Use:  The  instrummt  is 
intended  to  be  used  bx  the  study  of 
human  diseased  and  normal  control 
tissues  bxan  surgical  resections, 
autopsies  and  biopsy  specimens,  akmg 


with  tissues  and  cells  from  animal  and 
cell  culture  disease  models.  Two 
examples  of  specific  experiments  are: 
(1)  Dissection  of  single  neoplastic 
pancreatic  cdls  from  resectton  material 
systeoutically  obtained  from  a  single 
family  inheriting  autosomal  d(nninant 
pancreatic  cancn  uid  (2) 
microdissection  of  cells  and  tissues  with 
great  accuracy  and  purity  to  generate 
cell-type-spedfic  «q)rBssion  pnriies  for 
genetic  eoqtrassidn  analysis  using  the 
recent  advent  of  microarray  DNA  chip 
technology  and  protecnnics.  Tliis 
instrument  will  oe  used  by  graduate  and 
medical  students  for  tiieir  various 
patholoffir  research  profects.  Application 
acc^tteaby  Commis$ioner  qfCiutonu: 
Aiuust  2. 2000. 

Socket  Number.  00-025.  Applicant: 
The  Art  Institute  of  Chicago, 
Conservatton  Dqiarimrat  111  South 
Midiigan  Avenue,  Chicago,  IL  60603- 
6110.  fristnunenf;  Low  Pressure 
Conservation  Table  with  Accessories. 
Moni^ictuier;  Willard  Fine  Art 
Conservation  Equipment  United 
Kingdom.  Intended  Ute:  The  instrument 
is  intended  to  be  used  to  test  nrftwialt 
and  develop  new  techniques  for  tiie 
treatment  of  paintings  during 
conservation.  Application  accepted  by 
Commissioner  of  Customs:  August  2, 
2000. 

Gerald  A.  ZaHjr. 

Prxtgmm  Managn.  Statutory  Import  Programs 
Stt^. 

[FR  Doc.  00-21808  Piled  8-24-00;  8:45  am] 
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nsnonai  Hwuiins  oi 


AimounoMiMiil  of  MMHng  md 
Opportunlly  to  JoiR  ttw  BIoiimMc 


WortdngOreup 

AQDIcr:  National  Institute  of  Standards 
and  Tedmology,  Commerce. 
ACTION:  Notice  of  public  meeting. 


r:  The  National  bistituto  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  the 
kick-off  meeting  of  the  Biometric 
Inten^Mrability,  Perfrmnance,  and 
Assurance  Working  (koup  on 
September  12, 2000  at  NIST  in 
Gaidiflrsburg,  Maryhmd  from  8:30  AM 
to  4K)0  PM.  The  Biometric 
Interoperability,  Perfrnmance,  and 
Assurance  Wtxking  &oup  will  opnato 
under  the  umbrella  of  the  US  Biometric 
Qmsortium  (BC).  The  goal  of  this 
Working  (koup  is  to  provide  a  fcmun  for 
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its  members  to  address  issues  related  to 
biometrics  interoperability,  petformance 
metrics,  user's  requirements,  and 
biometrics  assurance.  The  W(»king 
Group  is  being  formed  to  facilitate  and 
encourage,  under  the  Biometric 
Consortium,  further  exchange  of 
information  and  collaborative  efforts 
between  users  and  private  industry  in 
aU  things  biometric  It  intends  to 
support  further  advancement  of 
technical  efficient  and  compatible 
biometrics  technology  solutions  on  a 
national  and  international  basis  by 
addressing  required  issues  and  efforts 
other  than  current  development  already 
undortaken  by  othw  national  or 
international  organizations  (e.g.,  formal 
standards,  industrial  consortium 
developments,  on-going  testing 
developments,  etc.).  NIST  vrill  make 
available  the  Working  G^oup 
membership  agreement  at  the  US 
Biometric  Consortium  Web  page:  http:/ 
/www.biometrics.arg 
DATES:  The  meeting  will  take  plac»on 
Sqrtember  12. 2000  from  8:30  AM  to 
4:00  PM  in  Gaithersburg,  MD. 
APOnCDlED.  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building, 
100  Bureau  Drive,  Gaithersburg.  MD, 
20899. 

FOR  Rmncn  MFORHATION  CONTACT: 
Fernando  Podio,  Co-Chair,  Biometric 
Consortium,  100  Bureau  Ehive,  Stop 
8951,  Gaithersburg,  MD,  20899; 
Telephone  (301)  975-2947;  Fax  (301) 
869-7429;  E-mail: 

Podio6biometrics.org.  The  Working 
Group  meeting  will  be  co-located  with 
the  Biometric  Consoctium  2000 
Conference  to  be  held  at  NIST  on 
September  13  and  14.  Information  on 
accommodations,  transportation  and  an 
area  map  may  be  found  on  the  World 
Wide  Web  at  the  biometric  Consortium 
Conference  Web  page:  http:// 
wwwjiisLgov/bc2000. 


Wttridng  Granp  Goals 

The  Woridng  Ckoup's  goals  will 
include:  (1)  Providing  the  users  with 
further  opportunities  under  the 
Biometric  Consortium  to  intwact  with 
private  industry  on  issues  related  to  the 
development  of  the  required 
performance  metrics  and  standards  that 
woidd  reflect  their  needs;  (2) 
Devefoping  guiddines  and  tests  to 
accomplish  effsctive-enhancing  and 
technically  compatible  technologies  on 
a  non-discriminatory,  voluntary,  multi- 
vendors  basis;  (3)  Condvicting 
appropriate  research,  including  research 
prototype  activities  among  its  members, . 
and  informational  activities  as  required; 


(4)  Developing  functional  specifications, 
measurements,  test  sequences, 
demonstrations,  corresponding 
publications  and  other  activities  as 
required;  (5)  Bicnnetrics  integration  with 
other  technologies  (e.g.,  smart  cards  and 
PKI)  may  impose  additional 
performance  metrics  and  technical 
specifications  (they  will  also  be 
addressed  as  required);  (6)  in  the 
absence  of  requked  formal  standards, 
developing  submissions  to  q>propriate 
industry  forums  and  standards  bodies 
that  fedlitate  the  evolution  of  standards; 
and,  (7)  Task  Forces  to  address  specific 
issues  will  be  fumed  as  requirecL 

The  BC  Woridng  (koup  will  seek 
strong  coordination  of  its  activities  with 
other  organizations  to  improve 
efficiency  of  opoations  ^nd  to  avoid 
duplication  of  their  effixts.  It  intends  to 
estdblish  liaisons  with  other 
organizations  that  are  involved  with 
biometric  technology  developments 
including  industrial  cwganizations  and 
Government  efforts. 

Mate  details  on  the  planned  activities 
are  provided  in  the  BC  Wcridng  (koup 
membership  agreement  A  prelimiBary 
list  of  topics  that  will  be  aodressed  in 
this  forum  include:  (1)  User 
requirements  on  interoperability, 
performance  and  standards;  (2) 
Interoperability  tests;  (3)  Performance 
metrology;  (4)  biometric  data 
interchange;  (5)  Quality;  and,  (6) 
Biometrics  Assiuance. 

Backgraand 

The  US  Biometric  Consortium  (BC) 
serves  as  the  Government's  focal  point 
for  research,  development,  testing, 
evaluation,  and  application  of 
biometric-based  personal  identification 
and  verification  technology.  It  currently 
has  over  seven  hundred  members  from 
private  industry,  Federal/State/local 
govnnmaat,  and  academia.  Sixty 
diffarent  faderal  agencies  are 
represented  in  the  Consortium.  The  BC, 
NiST  and  NSA  sponsor  research  and 
other  industry  and  usm  activities,  as 
needed.  The  Biometric  Consortium  is 
co-diaired  by  Jeffiey  S.  Dunn  and 
Fernando  L  Podio. 

As  defined  by  the  US  Biometric 
Consortium,  biometrics  are  automated 
methods  of  recognizing  a  person  based 
on  a  phyKiologi<^  or  behavioral 
characteristic.  In  the  context  of  this 
Working  Ckoup,  biometrics  may  be  used 
for  personal  verification  (one  to  one 
mntrihifig)  ^plications  and  personal 
identification  (one  to  many) 
applications. 

Tlie  Bicmietric  Consortium,  NIST 
(through  the  Infixmation  Tedmology 
Labcmtixy  (TTL)),  and  NSA  (throu^the 
Research  and  Advance  Development 


G^trap)  collaborate  in  fostering  and 
conducting  research  in  biometrics 
technologies  and  small  cards  to  assist 
users  and  these  industries  in  developing 
new  technology  c^pdulities,  testing 
methodologies  and  standards.  The«e 
effiHts  are  in  support  of  information 
security,  electronic  oonuneroe,  and 
other  identffication  and  authentication 
applications. 

NIST  ITL's  Biometrics  and  Smart 
Cards  program  is  siq>porting  the 
biometric  and  smart  card  industries  and 
users  by  expanding  ITL's  role  to  new 
and  diallenging  research  and 
development  (RftD),  testing,  standards 
and  implementation  ^forts.  These 
efforts  include  biometrics  R&D, 
metrology  and  standards,  biometrics 
and  smart  card  integration,  and  the 
development  of  biometrics  and  smart 
cards  experimental'qipliartiana.  NIST 
has  a  role  in  measurements  and 
standards  for  Electronic  ComnMrce. 
Through  ITL's  Biometrics  and  Smart 
Cards  program,  NIST  is  devdoping  a 
biometric  interfece  for  electronic 
commerce.  NIST  is  %iraddng  writh  the 
biometiics  industry  on  the  deveknunent 
of  the  lequtred  biometric  standuds  that 
will  assure  biranetrics  application 
developers,  service  providers,  and  users 
that  the  required  interoperable 
biometric  solutions  vrill  be  available. 

NSA  OHulucts  one  of  the  U.S. 
Government's  leading  reseerch  and 
development  progranu.  Some  of  the 
Agencjr's  RAD  projects  have 
significantly  advanced  the  state  of  the 
art  in  the  sdentffic  and  business  words. 
NSA's  early  interest  in  cryptanalytic 
research  led  to  the  first  large-scale 
computer  and  the  first  solid-state 
computer,  predecessors  to  the  modem 
computer.  NSA  pioneered  efforts  in 
flexible  storage  cqwbilities,  which  led 
to  the  development  of  the  tepe  cassette. 
NSA  also  made  ground-farealdng 
develomnents  in  semiconductor 
techncMogy  and  remains  a  world  leader 
in  many  technological  fields.  As  part  of 
the  INPO^C  mission,  NSA  conducts 
researdi  on  new  technologies  that  may 
be  used  to  protect  information 
tedmology  systems.  For  several  years, 
NSA  has  Deen  researching  biometric 
technologies  that  may  be  useful  to 
prevent  unauthorized  access  to  critical 
systems. 

The  BC.  NIST/TTL  and  NSA 
(INFOSEO  co'^ponsor,  Orgaiyze,  and 
participate  in  technical  research  and 
other  indusby/user's  technical  activities 
as  required.  Some  of  year  2000  efforts 
include: 

*  Ine  developmeat  of  a  Common 
Biometric  Exchange  File  Fcxmat 
(CBEFF) 


•  Co-cpfHiM>niiq>ofaBioAPIUs6n 
and  Devwopera  Seminar 

•  Co-qMniMnhipofaDoOPKITaTget 
ClaM  4  Token  Security  Raquiraments 
Woricihop 

•  Co-sponsonhip  ctf  BioAPI 
Consortinm  meetkiga 

The  BC,  NIST^TU  and  NSA 
(INFOSBC)  are  also  supporting  other 
government  organizations  and  the  entire 
community.  Tiey  are  currently  advisors 
and  woridng  in  ooUabaration  with  the 
Biometrics  Management  OfBoe 
(operated  by  the  U.S.  Department  of  the 
Army),  the  GSA's  Office  of  Smart  Card 
Initiatives  and  UK's  Biometrics  Working 
Gtaap.  The  BC  co-diairs  have  recently 
provided  testimony  on  biomelrics  to  the 
Commission  on  CMd  Online  Protection 
(COPA). 


PtdhnJ  Kegirt»/Voi.  6S.  No.  166/FHday.  August  25,  2000/NpticM 
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Dtfed:  August  21, 2000. 
Karan  H.  KrawB* 
Deputy  Director.  NJST. 
[FR  Doc  00-21775  Filed  S-24-00;  A45  am] 


DEPARTMENT  OF  OOyMERCE 


[DodMl  Na  0008161MM»iaO-«f) 
RM:064»-ZA»1 

NOAA  CNnMl*  and  GMoM  ChMigt 


agency:  Office  of  Global  Programs, 
OfBoe  of  Oceanic  and  Atmospheric 
Research,  National  Oceanic  and 
Atmospheric  Administration, 
Conunerce. 
ACTION:  Notice. 


r:  The  Climate  and  Global 
Change  Program  represents  a  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  contribution  to 
evolving  national  and  international 
programs  designed  to  improve  our 
ability  to  observe,  underhand,  predict, 
and  respond  to  diangas  in  the  ^obal 
environment  This  program  builds  on 
NOAA's  mi— j«n  requiremsnts  and 
longstanding  cqMbuities  in  global 
chuDge  reaeuch  and  predictiim.  The 
NOAA  Program  is  ajoey  contributing 
element  of  the  U.S.  Gli^  Change 
Research  Program  (USGCRP),  whidi  is 
coordinated  b^  the  interagency 
Committee  on  Environmental  and 
Natural  Resources.  NOAA's  pragram  is 
designed  to  oomplemflnt  odier  agency 
contributions  to  that  n«tifml^^  effort 
OATn:  Unless  otherwise  noted,  strict 
deadlines  for  submission  to  the  FY  2001 
fcooess  arr.  Letten  of  intent  must  be 
reoaived  at  the  OfBoe  of  (Sobel 


Programs  (0(7)  no  later  than  September 
24,  2000.  Applicants  wdio  have  not 
received  a  response  to  their  letter  of 
intent  within  four  weeks  should  contact 
the  Program  Manager.  Full  proposals 
must  be  received  at  OOP  no  latef  than 
November  30,  2000.  The  time  from 
receipt  of  proposals  to  grant  award 
varies  by  program  area.  We  antidpato 
that  review  of  full  proposals  will  occur 
during  January  2001  through  Mardi 
2001,  and  fimding  shouldb^gin  during 
late  spring  of  2001  for  most  apfnoved 
projects.  Applicants  should  be  notified 
of  dwir  status  widiin  six  montiu.  May 
1, 2001,  should  be  used  as  the  proposed 
start  date  tmrnapotals,  unless  otherwise 
directed  by  me  ^propriate  Program 
Manager.  All  proposals  must  be 
submitted  in  accordance  with  the 
guidelines  below.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 


:  Letters  of  Intent  and 
Proposals  should  be  submitted  to:  Office 
of  Global  Programs;  Naticmal  Oceanic 
and  Atmospheric  Administration;  1100 
Wayne  Avenue,  Suite  1210;  Silver 
Spring,  Mb  20010-5603. 

FOR  RJNTMBI  MPOmUTlON  CONTACT:  lima 
du^ee  at  the  above  address,  or  at  (301) 
427-2089  ext  107,  &x:  (301)  427-2222, 
Internet:  irmauluPree0noaa.gov. 


1.  Fnadiiig  Avaiialiiltty 

NOAA  believes  that  the  Climate  and 
Global  Change  Program  will  benefit 
significantly  from  a  strong  partnership 
w^  outside  investigators.  Currant 
Program  plans  assume  that  over  50%  of 
the  total  resources  provided  through 
this  announcement  wiU  support 
extramural  efibrts,  particulariy  those 
involving  the  broad  academic 
community.  However,  please  be  advised 
that  actual  funding  levels  will  depend 
upon  the  final  FY  2001  budget 
approjHiations.  This  Program 
Amiouncement  is  fw  projects  to  be 
conducted  by  investigators  both  inside 
and  outside  of  NOAA,  primarily  ova  a 
one,  two  or  three  year  period.  The 
NOAA  Climate  and  Global  Change 
Program  has  been  approved  for  multi- 
year  funding  iq>  to  a  three  year  duration. 
The  fundiim  instrument  for  extramural 
awards  wilTbe  a  grant  unless  it  is 
anticipated  that  NOAA  will  be 
substantially  involved  in  the 
implementatiim  of  the  project  in  which 
CMM  riia  ftimting  in«timmmt  should  be 
a  cooperative  agraement  Ennqples  of 
substantial  involvement  may  imdude 
but  are  not  limited  to  proposals  for 
collaboration  between  NOAA  or  NOAA 
sdentiste  and  recipient  scientist  or 
technician  and/or  contemplation  by 


NOAA  of  detailiiw  Federal  personnelio 
work  on  proposed  projects.  NOAA  vim 
make  decisions  regarding  the  use  of  a 
cooperative  agraement  on  a  case-by-case 
basis.  Funding  for  contractual 
arrangements  for  services  and  products 
for  delivery  to  NOAA  is  not  available 
under  this  announcement  Matching 
share  is  not  required  by  this  program. 

2.  Program  Antfiority 

49  U.S.C.  44720(b);  33  U.S.C.  883d;  15 
U.S.C  2904;  15  U.S.C.  2931  et  seq.; 
(CFDA  No.  11.431)— Climate  and 
Atmospheric  Research. 


The  long  term  objective  of  the  Climate 
and  Global  Change  Program  is  to 
provide  reliable  predictions  of  climate 
variability  and  change  with  associated 
regional  implications  on  time  scales 
ranging  from  seasons  to  a  century  or 
mora.  NOAA  believes  that  climate 
variability  across  these  time  scales  can 
be  modeled  with  an  acceptable 
probability  of  success  and  an  the  most 
relevant  for  fundamental  social 
conoams.  Predicting  the  behavior  of  the 
coiqtled  ocean- atmosphere-land  surface 
system  will  be  NOAA's  primary 
contribution  to  a  successful  national 
effort  to  deal  with  observed  or 
anticipated  changes  in  the  global 
mvironment  NOAA  has  a  range  of 
unique  facilities  and  capabilities  that 
can  be  applied  to  Climate  and  Global 
Change  investigations.  Proposals  that 
seek  to  exploit  these  resources  in 
collaborative  efforte  between  NOAA  and 
extramural  investigaton  are  encouraged. 

4.  Program  Priorities 

In  FY  2001,  NOAA  will  give  priority 
atteirtion  to  individual  proposals  in  the 
Main  Program  Elements  listed  below. 
The  names,  affiliations  and  phone 
numbers  of  relevant  Climate  and  Global 
Change  Program  Managers  are  provided. 
Funding  for  some  programs  may  be 
limited  to  ongoing  projects  or  may  be 
used  to  fund  projects  proposed  in  FY 
2000  that  were  unable  to  be  funded  due 
to  budgetary  drcumstanoes.  Prospective 
applicants  should  communicate  with 
Program  Managers  for  information  on 
priorities  within  program  elements  and 
prospects  for  funding. 

(Aj  Aerosols:  This  program  element 
focuses  on  field  measurements  and 
modeling  of  aerosol  properties  and 
distributions,  with  an  emphasis  on 
improving  the  predictive  undentanding 
of  the  role  of  aerosols  in  climate  forcing. 
Due  to  budgetaiy  limitations,  funding 
may  not  be  available  for  new  grants  in 
FY  2001;  prospective  investigators  are 
urged  to  check  the  Climate  &  Global 
Change  Program  web  page  for  current 
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funding  status  and  priorities  prior  to 
sunnittinfi  letters  (»  proposals.  For 
birther  innmnation  please  contact  Joel 
M.  Levy.  NOAA/Office  of  Global 
Programs,  301-427-2089  ext  111. 
Internet:  joel.levy4noaa.gov. 

(B)  Atmospheric  Chemistiy:  The 
Atmospheric  Chemistry  Project  fdcuses 
on  global  monitoring,  process-oriented 
labnatory  and  field  studies,  and 
theoretical  modeling  to  improve  the 
predictive  understanding  of  the 
atmospheric  trace  n>ecies  that  influence 
the  earth's  chemical  and  radiative 
balance  and  the  variaticm  of  the 
concentration  of  these  trace  species 
BBgionally  and  seasonally.  For  an 
iniionnation  sheet  containii^  farther 
details  and  conant  priorities,  please 
coDtKb  Joel  M.  Levy.  NOAA/OfBce  of 
GlobaLPtogiams.  301-427-2089  ext 
111,  intemet:  joeLlevy#noaa.gov:  or 
Fnd  C  FdiaenfiBld,  NOAA/Aetonomy 
Labraati^,  Boulder,  00, 303-497-5819. 
Intemet:  fcWal.noaa.gov. 

[Q  Climate  and  Sodsfai  Interactions 
(CSI):  Research  on  Vuhierahility. 
Opportunities,  and  Response  C^ons. 
Variability,  change,  and  surprise  results 
firom  a  viida  variety  of  climxtological, 
social,  economic  and  ecological 
circumstances  and  interactions.  The 
punose  of  this  program  is  to  increase 
unoBntanding  of  the  impacts  of  climate 
variability  and  change  as  conditioned  by 
<mgoing  jHOcessesot  dadsion-making 
and  sooo-econranic  ttansfbfmation.  The 
suite  of  efforts  is  intended  to  &rther 
research-based  integration  between 
studies  of  the  wdiole  of  the  dimate 
system,  including  human  con^onents. 
such  as  health,  and  evolving 
informational  and  educaticmal  needs  of 
decision-makers  in  climate  sensitive 
sectors  around  the  world.  The  goal  is  to 
provide  the  basis  for  more  effective 
application  of  climate  information, 
including  climate  forecasts,  for  purposes 
of  adaptation.  The  intent  of  this  program 
is  to  encourage  overlapping  research 
approaches  to  integrate  knowledge  for 
problem  solving.  "Hie  CSI  is  a  chapeau 
for  a  suite  of  activities:  pntepective 
applicants  must  ^ply  to  one  of  the 
foUowring  program  elements: 

Human  Dimensions  of  Global  Change 
Research  (HDGCR):  The  Human 
Dimensions  of  Global  Change  Research 
program  is  aimed  at  understanding  how 
social  and  economic  systems  are 
currently  influenced  t^  fluctuations  in 
climate,  and  how  human  behavior  can 
be  (or  why  it  may  not  be)  afiiected  based 
on  information  about  variability  in  the 
climate  system.  Because  of  expected 
budget  constraints;  this  program  will 
not  accept  new  applications  for  pro)ects; 
only  renewal  and  continuation 
applications  will  be  considered.  For 


more  informatian  and  an  information 
sheet  on  general  program  obfectives. 
contact:  Caitlin  Suopaaa,  NOAA/Offioe 
of  Global  Programs.  301-427-2089  ext 
152,  Intemet:  simpson0ogp.noaa.gov. 

A  joint  interagency  annouDoement  is 
antidpatad  on  Climate  and  Health.  Q'or 
more  information  on  this  future 
announcement  contact  Juli  Trtai^, 
NOAA/OfBoe  of  Global  Programs,  301- 
427-2089  ext  134,  Intemet: 
trtaiq9ogpjioaa.gov.) 

Regi<mal  Inta^rted  Sdences  and 
AsseMmants:  This  Program  Ekment  was 
fbfmerly  titled  Regional  Assessments. 
NOAA's  present  program  of  Regional 
Integrated  Sciences  and  Assessments 
possesses  three  distinct  qualities:  (1) 
Intatdisdplinarity,  inteoratian  auod 
synthesis:  (2)  Bridgii^  the  gq>  between 
nlimatir,  aovironnMntal  and  sodetal 
interactions  on  diffarant  tenqporal  and 
spatial  scales:  and  (3)  Decision  support 
tad  services.  It  requires  innovative 
partnenhips  among  a  spectrum  of 
interaets  (Federal,  State,  local  and 
private)  to  enable  regional 
organizaticmal  capacity  to  develop 
accurate  (i.e.,  identifying  risks, 
uncertainties,  and/or  indetarminades), 
balanced  syntheses  and  services  on  an 
ongoing  buis.  As  sudi,  the  program 
relies  heavily  on  consolidating  the 
recalts  and  oata  &nm.(mgoing  NOAA- 
00*  disdplinary  program  elements, 
already  Jonded-in  a.  region,  into  an 
int^rated  fiameworL  This  propam  wrill 
not  accept  applications  to  initiate  new 
activities,  but  %dll  accept  renewal 
applications  for  .ongoing  riforts  at  as 
part  of  ongoing  negotiations.  For  more 
informaticm  and  a  detailed  information 
sheet,  contad:  Roger  Pulwarty.  NOAA/ 
Office  of  Global  Programs.  301-427- 
2089  ext  103.  Intemet: 
pulwarti^Oogp  jioaa.gov. 

(D)  CUmate  Change  Data  and 
Detection:  The  sdentific  goals  of  this 
element  indude  eiSbrts  to:  (1)  Provide 
data  and  information  management 
support  activities  Jieeded  to  assure  the 
availability  of  critical  data  sets  firom  a 
variety  of  national  and  international 
programs  of  primary  intwest  to  NOAA's 
Climate  and  Global  Change  Pnwam. 
e.g.,  tlra  CLIVAR  (Climate  Variability 
and  Predictability)  I^rogram.  GEWEX 
(Global  Energy  &  Water  Cyde 
Experiment).  GCOS  (Global  Climate 
Observing  System),  National  and 
International  Assessments,  etc.;  (2) 
provide  data  and  information 
management  support  related  to  cross 
cutting  sdence  efforts  necessary  to 
assess  seasonal,  interannual.  docadal. 
and  Itmger  climate  variations  and 
changes;  (3)  document  the  quantitative 
character  of  observed  climate  variations 
and  changes;  and  (4)  attribute  changes 


in  the  observed  climate  record  to 
specific  dimate  forcings. 

NQAA/NASA  Jointly  Sponsored 
Proied:  A  number  of  new  starts  are 
antidpated  within  the  NOAA/National 
Aeronautics  and  Space  Administration 
(NASA)  co-sponsored  projed  that 
supports  reseerdi  in  me  areas  of  data 
fusion  and  enhanoament  of  rlim^tw  data 
sets  through  theruse  of  space  and/or 
ground  based  observations.  Preference 
will  be  given  to  those  pn^Kwals  that  use 
mora  than  one  observing  system  to 
develop  a  blended  data  set. 

"NOAA/DOE  Jointly  Sponsoiwl 
Pro)ed:  TIm  NQAAAA)apartment  of 
Bnergy  (DOE)  co^poBsraed  pr^ed 
addresses  all  aspects  of  CUmate  Change 
Detection  and  Attribution.  One-  and 
two-year  proposak  are  specifically 
encoiurapad." 

Additional  details  on  the  )ointly 
sponsorad  projects  are  provided  an  the 
siqiplamBntary  find  sheet  induded  in 

the  PwyaiH  AnnrmnfMiMmt.  nmiHiM 

(additianal  copies  of  the  stqiplamantaiy 
bd  sheet  can  be  obtained  from  lima 
duPrae  at  the  Office  of  (^obal 
Programs).  For  further  inlamiatiQn 
contact  Bill  Muiray,  NOAA/Global 
Programs.  SOl-427-2089  ext  133. 
Intamet  muuay#uoaa.gov;  Chris 
Miller.  NOAA/Global  Programs.  301- 
427-2080  sxt  143.  Intamet 
inillei#noaa.gov;  Martha  Maiden. 
NASA/Headmiarten.  202/358-1078, 
Intemet:  inaidapWiq.nasa.gov:  or  Rick 
Petty,  DOE/Enviionmental  Sdences 
Division,  Germantown,  MD;  301-903- 
5548,  Intemet:  Bkk.Peay9oeT.doe.gav. 

(E)  Climate  Dynamics  and 
Experimental  Fiediction:  Climate 
Dynamics  and  EjqMrimental 
Prediction— This  program  will  not 
accept  applications  to  initiate  centers  at 
new  institutioiis,  but  will  accept 
renewal  applications  for  ongoing  efforts 
or  as  part  of  ongoing  negotiatioiis. 
Qualified  applications  for  this  program 
may  be  submitted  throughout  the  year. 
For  further  infiMrmation,  contad  Phil 
Arkin,  NOAA/Global  Pn^^cams,  Silver 
spring,  MD:  telephone:  301-427-2089 
ext  116,  Internet:  aikin9ogp.noaa.gov. 

(F)  CliMnate  Variability  and 
Predictability  (CLIVAR):  CLIVAR 
focuses  on  the  role  of  the  coupled  ocean 
and  atmosphere  widiin  the  o^arall 
dimate  system,  with  emphasis  on 
variability,  especially  within  the  oceans, 
aa  seasonal  to  cratennial  time  scales. 
CUVAR  intends  to  explore 
predidahility  and  how  to  improve 
predictions  of  climate  variability  and 
climate  change  using  existing, 
reanalyzed,  and  new  ^bal 
obsenrations.  enhanced  coupled  ocean- 
atmosphere-land-ioe  models  and 
paleodimate  records.  A  separate 


pc^iram  annmincemant  fior  CUVAR  will 
CM  issued  later  this  year  inviting 
pn^xMals  for  CUVAR  Atlantic.  CUVAR 
Pacific  (fomnriy  GOALS),  and  CUVAR 
PACS.  Investigators  intarasted  in  these 
prognun  areas  are  encouraged  to 
respond  to  tiiis  later  announcement  For 
further  information  on  the  Atlantic, 
please  contact  James  Todd,  NOAA/ 
Clabal  Programs,  301/427-2069  eoct 
139,  Intamefc  toddAogpjioaa.gov.  For 
the  Pacific  and  PACS  efibrti,  please 
contact.  Nfichael  Patterson.  NOAA/ 
Global  Plograms.  301-427-2089  ext. 
102,  Intnnat-  pattflrson9ogpjioaB.gov. 

(G)  AxuKunics  and  Human 
iMoMDUioas  of  dhnate  Fluctuationa: 
Please  see  ClimrtB  and  Societal 
Intsractions  (CSI)  above. 

(H)  GEWEX  Continental-Scale 
Intemational  Prefect  (GOP)  is 
transitioning  into  GAPP  (GEWEX 
America  Predictian  Preset)  during  this 
fiscal  yev.  Details  about  GAPP  are 
available  in  a  GAPP  prospectus  and 
draft  Scienoe  Plan  and  bnplementation 
Strategy  that  are  avaihdile  frran  the 
GAPP  prmram  manager.  Initiatives  are 
solicited  tibat  will  facilitate  the 
inmlementation  of  tiiis  new  program.  In 
addition  to  cmotinuing  its  fiocus  on  the 
Klississippi  River  Basin,  GAPP  is  also 
interested  in  initiatives  in  the  semi-arid 
southwestern  US  and  on  the  pacific 
coast  In  particular,  new  initiatives  are 
solicited  in  the  following  areas: 

(1)  land  memory  processes:  GAPP  is 
interested  in  determining  the 
contributions  of  the  following  processes 
to  predictability  at  seasonal  tune  scales: 
sou  moisture,  orowr^hy  (including  its 
interaction  witii  &  (kaat  Plains  low 
level  jet),  vegetation  and  snow  covw.  It 
is  anticipated  that  these  issues  will  be 
addressed  through  a  combination  of 
modeling  and  diMnostic  studies. 

(2)  model  transfeability  studies  and 
enriched  data  collection  activities  that 
support  the  US  contribution  to  the 
Coordinated  Enhanced  Observing 
Period  (CECff>).  The  target  basins  for 
transftrability  studies  indude  other 
Continental  Scale  Experiment  areas  as 
well  as  the  Saskatchewan  and  Rio  del 
Plata.River  Basins.  CEOP'related  studies 
that  facilitate  the  enhanced  use  of 
mnote  sensing  data  for  land  surface 
modeling  and  precipitation  are  also 
welcome. 

(3)  scientific  investigations  aimed  at 
overcoming  limitations  to  the  use  of 
climate  forecasts  in  the  management  of 
water  resources  (e.g..  issues  such  as 
downscaling,  probabilistic  forecasts, 
etc.) 

Projects  approved  in  this  call  will  be 
funded  by  both  NOAA  and  NASA.  It  is 
anticipeted  that  either  in  FY2001  or 
FY2002  another  joint  PACS/GAPP  call 
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dealing  witii  the  monsoonal  aqiects  of 
GAPP  will  be  issued.  F(V  nu»e  details 
regarding  GAPP,  please  see  the  draft 
Scienoe  Plan  at  hXtp-M 
w¥nv.ogp.noaa.gov/n^>e/gcip/ 
indflxJitm.  Questions  reguding  this  call 
should  be  directed  to  Rick  Lawioni  at 
lawford9ogpjioaa.gov  or  (301>-427- 
2089  Ext  146. 

(I)  Global  Caiboa  Cyde  (GCC):  GOC 
focuses  on  global  obeervatioas.  process- 
oriented  find  studies  and  mnAJiin^  to 
improve  our  abili^  to  predict  the  fate  of 
antimqiogenic  cubon  ddoodde  (G02). 
and  fahare  atmospheric  OO2 
concentrations.  IXie  to  budgetary 
limitattoos,  funding  is  not  eoqieotod  to 
be  av^aU»  for  mew  applications  in  FY 
2001;  however.  prospecUve 
inveattgators  diottld  chedc  the  (3obal 
Carbcm  Cyde  web  page  (see  below)  for 
current  fimding  {niorities.  For  an 
information  sheet  containing  further 
details  and  ^  current  priorities,  please 
contact  Usa  Dilling,  NOAA/Office  of 
Global  Programs,  301-427-2089  ext 
106,  Intamet:  dilling9ogp.noaa.gov  or 
see  die  web  at:  http:// 
www.ODjioaa.gov/nu)e/goc/indexJitml 
0)  mShal  Ocmm—Atmotphare—Land 
Syt^em  (GOALS):  Please  see  Climate 
Variability  and  Predictability  (CUVAR) 
above. 

CiO— Pan-American  Climate  Studies 
(PACS):  Pleese  see  Oimato  Variability 
and  Prsdictahility  (CUVAR)  above. 

(L)  Ocean-Afniospiiere  Caibon 
Exchangs  Study  (OACES):  Please  see 
Global  Carbon  Cycle  (GOC)  above. 

(M)  PahocUnuitology:  The  NOAA 
Paleoclimatology  Program  will  entertain 
proposab  that  suppwt  the  joint  WCRP 
CUVAR/IGBP  PAGES  Research 
Initiative.  This  initiative  is  jointly 
support  by  NOAA  and  die  National 
Science  Foundation  (NSFO  through  the 
Earth  System  History  (ESH)  Program  at 
NSF.  All  proposals  must  be  submitted  to 
the  NSF/ESH  Pro-am  fay  Fetmiary  14 
each  year.  For  more  information,  please 
.  contact  Mark  Ealdn,  NOAA/National 
Geophjrsical  Data  Center,  Botilder.  CO; 
303-497-6172.  Intflmet: 
mark.eakin0noaa.gov;  Ken  Mooney, 
NOAA/Global  Ptogfanu,  Silver  Spring. 
MD;  301-427-2089  ext  104.  Internet 
mooney9ogpjioaa.gov;  Ridiard  Poore. 
NSF  Ocean  Sdenoes  Divirion  (OCE) 
Program.  Arlington.  VA;  703-306-1586. 
Internet  rpoaie9nsf.gov,  or  Steve 
Colman.  NSF  Atmospheric  Sciences 
Division  (ATM)  Pro-am.  Arliiq;ton,  VA; 
703-306-1527,  Internet 
scolman9nsf.gov.  Please  visit  fattp:// 
www.ngdcjioaa.gov/paleo/ 
extramuraLhtml  nir  more  information 
on  the  program  or  http'7/www.nsf.gov/ 
pubs/2000/nsfb011/nsfi)011.html  for  the 
ESH  announcement 
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Extramural  eligildlity  is  not  limited 
and  is  encouraged  witib  the  objective  of 
developing  a  strong  partnership  with 
the  academic  community.  Universities, 
nonprofit  organizations,  fiiw-profit 
arganizations.  Steto  and  local 
governments,  and  Indian  Tribes,  are 
included  among  entities  eligible  for 
funding  under  mis  announcement 

Since  non-NOAA  Federal  agencies 
will  be  funded  through  an  interagency 
transfer,  a  non-NOAA  Federal  applicant 
should  state  in  the  application  what 
legal  basis  exists  fiv  them  to  receive 
funds  in  excess  of  its  appropriation  from 
another  Federal  agency. 


t.  LaMass  of  Intant  (UM) 

The  purpose  of  the  LOI  process  is  to 
provide  infiormation  to  potential 
applicants  on  the  relevuioe  of  their 
pn»osed  prefect  to  the  Climate  and 
Global  Program  in  advance  of  preparing 
a  full  proposal.  Pull  proposals  wiU  be 
encouraged  only  for  LOIs  deemed 
relevant  by  Program  Management 
therefore,  it  is  in  the  best  interest  of  the 
applicants  and  their  institutions  to 
submit  an  IjOI;  however,  it  is  not  a 
requirement  The  LOI  should  provide  a 
concise  description  of  the  proposed 
work  and  its  relevance  to  ue  targeted 
program  element  The  LOI  must  include 
the  components  listed  below.  If  these 
componoits  are  not  included,  the  LOI 
risks  a  ddaved  response  and  may  not  be 
considered  by  the  program  manager.  (A) 
Investigators  must  idmitiiy  the  program 
element  that  is  being  targeted  in  the 
Uyi.  (B)  Investigators  must  specify  a 
tentative  project  tide  in  die  LOI.  (C) 
LOIs  must  include  the  name  and 
institution  of  all  principal 
inveetigator(s).  and  specify  which 
indivioual  is  the  Lead  principal 
investigator.  (D)  LOIs  should  be  no  more 
than  two  pages  in  length  and  must 
include  a  statementof  the  problem,  brief 
summary  of  work  to  be  completed, 
methodology  to  be  used,  ana 
approximate  cost  of  the  project 
Facsimile  and  electronic  mail  are 
acceptable  for  LOIs  only. 

7.  Evahution  CMleria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  that 
address  one  of  the  Pribram  Elements 
listed  and  meet  the  following  evaluation 
criteria: 

(A)  Scientific  Merit:  Intrinsic 
scientific  value  of  the  subject  and  the 
study  proposed,  including  methodology 
and  readiness. 

(B)  Relevance:  Importance  and 
relevance  to  the  goals  of  the  selected 
Program  Elemant(s).  (See  Program    , 
Objectives  above) 
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8.  S«lectk»n  Procednm 

Proposals,  including  those  submitted 
by  NC3aA  employees,  will  be  evaluated 
in  accordance  with  the  above  evaluation 
criteria  by  (A)  independent  peer  mail 
review,  and/or  P)  independent  peer 
panel  review,  and  a  rating  will  b<9 
calculated  based  on  these  evaluations; 
both  NOAA  and  non-NOAA  experts  in 
the  field  may  be  used  in  this  process. 
The  Program  Manager  will  not  be  a 
voting  memb»  of  an  independent  peer 
panel.  The  recommendations  and 
evaluations  of  the  panel  members  will 
be  considered  by  the  Program  Manager 
in  final  selections.  Proposals  are  usually 
awarded  in  the  numerical  order  they  are 
ranked  based  on  the  independent  peer 
mail  review  or  the  independent  peer 
panel  review.  However,  the  Pro-am 
Manager  wrill  ascertain  which  prt^osals 
do  not  substantially  duplicate  other 
projects  that  are  currently  funded  by 
NOAA  or  are  approved  fbr  funding  by 
other  fedwal  agencies,  and  fall  within 
remaining  funds  available. 
Unsatisfactory  performance  by  a 
recipient  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  fuiuung.  As  a  result  of 
this  review,  the  Program  Manager  may 
decide  to  select  an  award  out  of  order. 
The  Program  Manager  will  also 
determine  the  total  duration  of  funding 
and  the  amount  of  funding  for  each 
selected  proposal.  Pursuant  to  Executive 
Orders  12876. 12900.  and  13021,  the 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration  (DOC/NOAA)  is 
strongly  committed  to  fanmdening  the 
participation  of  Historically  Black 
Colleges  and  Universities  (HBCU). 
Hispanic  Swving  Institutions  (HIS),  and 
Tribal  Colleges  and  Universities  (TCU) 
in  its  educational  and  research 
programs.  The  DOC/NOAA  vision, 
mission,  and  goals  are  to  achieve  fiill 
participation  by  Min<»ity  Serving 
Institutions  (MSI)  in  order  to  advance 
the  developmmit  of  human  potential,  to 
strengthen  the  nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportunities  for  MSIs  to 
participate  in  and  benefit  firom  Federal 
Financial  Assistance  programs.  DOC/ 
NOAA  encourages  all  applicants  to 
include  meanix^gfiil  paiticipation  of 
MSIs.  Institutions  eligible  to  be 
considered  MSIs  are  listed  at  the 
foUowing  Internet  website:  http:// 
www.ed.gov/offices/OCR/99minin.html. 

9.  Profposal  Safamiaaon 

The  following  forms  are  required  in 
each  application,  vrith  original 
signatures  on  each  fsdoral  form.  Failure 


to  comply  will  result  in  proposal 
application  being  returned. 

tA)  Full  Pmp(xals:  (1)  Proposals 
sulnnitted  to  tne  NOAA  Climate  and 
Global  Change  Program  must  include 
the  original  and  two  unbound  copied  of 
the  proposal.  (2)  Investigators  are 
required  to  submit  3  copies  of  the 
proposal,  however,  the  normal  review 
process  requires  20  copies.  For  an 
optimal  review,  investigators  are 
encouraged  to  submit  sufficient 
f^oposal  copies,  especially  color  or 
unusually  sized  (not  8.5'  x  11*),  or 
othorwise  unusual  materials  submitted 
as  part  of  the  proposal.  Only  three 
original  copies  of  the  Fednally-required 
forms  are  needed.  (3)  Proposals  must  be 
limited  to  30  pages  (numbered), 
including  budget,  investigators  vitae, 
and  all  appendices,  and  uuiuld  be 
limited  to  funding  requests  for  one  to 
three  year  duration.  Appeadad 
information  may  not  be  used  to 
circumvent  the  page  length  limit 
Federally-mandated  forms  are  not 
included  within  the  page  count  (4) 
Proposals  should  be  sent  to  the  hlOAA 
Office  of  Global  Programs  at  tlw  above 
address.  (5)  Facsimile  transmissions  and 
electronic  mail  submission  of  full 
proposals  will  not  be  accepted. 

(B)  Required  Elements:  All  proposals 
must  include  the  foUowing  elements:  (1) 
Signed  title  page:  The  title  page  should 
be  signed  by  the  Principal  Investigator 
(PI)  and  the  institutional  representative 
and  should  clearly  indicate  which 
program  element  is  being  addressed.  If 
more  than  one  investigator  is  listed  on 
the  title  pagejplease  identify  the  lead 
investigator.  lAe  PI  and  instituticmal 
representative  should  be  identified  by 
full  name,  title,  orguiization,  telephone 
number  and  address.  The  totd  amount 
of  Federal  funds  being  requested  should 
be  listed  for  each  budget  period.  (2) 
Abstract:  An  abstract  must  be  included 
and  should  contain  an  introduction  of 
the  problem,  rationale  and  a  brief 
summary  of  wori^  to  be  completed.  The 
abstract  should  appear  on  a  i 
page,  headed  witn  the  proposal  title, 
in8titution(s),  investigat(n(s),  total 
proposed  cost  and  budget  period.  (3) 
Results  from  prior  reseoicn:  Tlie  results 
of  each  prior  research  project  (during 
the  last  3  yoats)  relevant  to  the  proposed 
effort  should  be  siunmarized  in  brief 
paragraphs.  This  section  should  not 
exceed  two  pages.  (4)  Statement  of 
work:  The  proposed  project  must  be 
completely  described,  including 
identification  of  the  problem,  scientific 
objectives,  proposed  methodology, 
relevance  to  the  goal  of  the  Climate  and 
Global  Change  Program,  and  the 
IMTogram  priorities  listed  above.  Benefits 
of  the  proposed  project  to  the  general 


public  and  the  scieotific  community 
should  be  discussed.  The  statement  of 
work,  including  refarences  but 
excluding  figures  and  other  visual 
materials,  must  not  exceed  15  pages  of 
text  Investigators  wishing  to  submit 
group  proptMsls  that  exceed  the  15  page 
limit  should  discuss  this  posrilnlity 
with  the  appropriate  Program  Manager 
prior  to  siumission.  Proposals  from  3  or 
more  investigators  may  indude  a 
statement  of  work  containing  iq>  to  15 
pages  ot  ovnall  project  description  plus 
up  to  5  additional  pages  fat  individual 
project  descriptions.  (5)  Budget 
Justification:  A  brief  description  of  the 
expenses  listed  on  the  budget  and  how 
they  address  the  proposed  work.  Rem 
justifications  must  include  salaries, 
equipment,  publications,  supplies, 
tuition,  travel,  etc.  (6)  Budget:  The 
proposal  must  include  total  and  annual 
itemized  budgets  corresponding  writh 
the  descripticms  provided  in  the 
statement  of  wrodL  Non-Federal 
Applicants  must  submit  a  Standard 
Form  424  (4-92)  "Application  for 
Federal  Assistance,"  including  a 
detailed  budget  using  the  Staiulard 
Form  424a  (4-02),  "Budget 
Infonnation— Non-Constouction 
Programs."  T^ravel  must  be  itemized  to 
include  destination,  airfiue^per  diem, 
lodging  and  ground  traveL  Tlie  form  is 
included  in  the  standard  NOAA 
^plication  kit  (7)  \ntae:  Abbreviated 
curriculum  vitae  are  sought  vrith  each 
proposal.  Refaranoe  lists  should  be 
limited  to  all  publications  in  the  last 
three  years  with  up  to  five  other 
relevant  papers.  (8)  Current  and 
pending  support:  For  each  investigator, 
submit  a  list  diat  includes  project  title, 
supporting  agency  with  grant  nundber. 
investigator  months  per  year,  dollar 
value  and  duration.  Requested  values 
should  be  listed  for  pending  supprat 
(C)  Other  re^uirefnents:  Applicants 
may  obtain  a  standard  NOAA 
application  kit  from  Intemethttp:// 
www.ogp.noaa.gov/. 

10.  Primary  ^pUcant  Certification 

All  primary  applicants  must  sulmiit  a 
completed  Form  CD-511.  "Certification 
Regarding  Debarment.  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying".  Applicants  are  also  hereby 
notified  of  the  following: 

(A)  Nonprocurement  Debarment  and 
Suspension:  Prospective  participants  (as 
defined  at  15  CFR  Part  26.  section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  fnm  prescribed  above 
applies; 
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(B)  Dnig  Free  W<Kiq)lace:  (kantem  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subfect  to  15  CFR  Part  26,  Subpart 
F,  "Goveromratwiide  Rsquiranients  fat 
Drug-Free  Woriqplaoe  (Grants)"  and  the 
related  section  of  die  certification  from 
prescribed  above  applies; 

(C)  AnU-Lobbiymg:  Persons  (as  defined 
at  15  CFR  Part  28,  secti(m  105)  are 
subject  to  the  lobbjdng  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  uid  financial 
tnnsactirais,"  and  the  lobbying  section 
of  the  certification  fram  prescribed 
above  applies  to  appUcations/bids  for 
grants  cooperative  agreeniBnts,  and 
cmitracts  far  more  dian  $100,000,  and 
loans  and  loan  guarantees  far  mora  than 
$150,000,  or  the  simde  family  tnavimiyn 
moftgage  limit  fanTamcted  programs, 
whiohflver  is  nwrter,  and 

(D)  Anti-LMying  Digckmtns:  Any 
applicant  diat  has  paid  or  will  pay  far 
lobbying  using  ainr  funds  must  submit 
an  SF-LLL,  "Disclosura  of  Lobtqring 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 


11. 


Tier  CartifiGatiaiis 


(A)  Recipients  must  require 
applicants/biddflcs  for  suborants, 
contracts,  subcontgacts,  orlowar  tier 
covered  transactions  at  any  tier  under 
the  award  to  submit,  if  applicable,  a 
completed  Form  CD-512, 
"Certificatitms  Rogarding  Debermoit, 
Suspension,  Ineli^bility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  fann  SP-UL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC  SF- 
LLL  submitted  by  any  tier  recipient  or 
subredpient  should  be  submi^d  to 
DOC  in  accordance  v/itix  the 
instructions  contained  in  the-award 
document 

(B)  Recipients  and  subredpients  are 
subject  to  all  ^mUcable  Federal  laws 
and  Fednal  ana  Department  of 
Commerce  policies,  rogulations,  and 
procedures  applicahle  to  Federal 
financial  assistanoe  awards. 

(C)  Prsaward  Activities-^  applicants 
incur  any  costs  prior  to  an  award  being 
made,  tlMy  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government  Notwithstanding  any 
verbal  assurance  tiiat  may  have  been 
received,  there  is  no  obligati(m  to  the 
applicant  on  the  part  of  Department  of 
Commerce  to  cover  pie-afrard  costs. 

(D)  Financial  assistanoe  recipients 
funded  by  this  program  are  subject  to 
the  applicable  administrative 
requirements  faund  in  15  CFR  Part  15, 
"Unifinm  Administrative  Requirements 


for  (kants  and  Agreements  with 
Institutions  of  H^bn  Education, 
Hospitals,  and  other  Non-Profit  and 
Conunodal  Oiganizations,"  or  CFR  Part 
24.  "Uniform  Administrative 
Requiremente  for  Ckants  and 
Agreements  to  State  and  Local 
Governments,"  as  ^>plicable. 
^plications  under  tnis  program  are  not 
siu^ect  to  Executive  Order  12372, 
"Intergovemmental  Review  of  Federal 
ProDams." 

m  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  jnocess.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  %irith  the  applicant  have  been 
convicted  of,  cv  are  presently  facing 
criminal  chuges  sudi  as  fraud,  theft, 
peijury,  or  other  matters  which 
significantly  reflect  on  the  qiplicant's 
management  honesty,  cv  financial 
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A  false  statement  on  an 
application  is  pounds  far  denial  (» 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
inqirisonment  as  provided  in  18  U^.C. 
1001. 

(G)  No  award  of  Federal  funds  shall 
be  made  to  an  applicant  wto  has  an 
outstanding  delinquent  Federal  debt 
until  either  (i)  The  delinquent  account 
is  paid  in  fall  (ii)  A  negodatad 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or  (iii) 
Other  arrangemiints  satisfactory  to  the 
Department  of  Commaroe  are  made. 

(H)  Buy  American-Made  Equipment 
or  Products— i^plicants  are  encouraged 
that  any  equipment  or  {uoducts 
anthoriaeato  be  purchased  widi 
funding  provided  under  tbis  {Hogram  be 
American-made  to  die  nyirfmiiiw  extent 
faasible. 

d)  The  total  dollar  amount  of  the 
indfrect  costs  proposed  in  an 
application  under  diis  {uogram  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  qiproved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  efbctive 
date  df  the  award  or  100  percent  of  the 
total  proposed  direct  cost  doiUat  amount 
in  the  spplication,  whidiever  is  less. 

0)  If  an  application  is  sdecled  fat 
fanding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  fature  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
perfrxmance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

(K)  m  accordance  with  Federal 
statutes  and  regulations,  no  person  on 
grounds  of  race,  color,  age,  sex.  naticmal 
origin  or  disability  shall  be  exduded 
from  partidpation  in,  denied  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving 


finandal  assistance  from  the  NOAA 
Climate  and  Global  Change  Program. 
The  NOAA  Climate  and  Global  Change 
Pnwram  does  not  have  dired  TDD 
(Tebphonic  Device  for  the  Deaf) 
oqiabilities,  but  can  be  reached  through 
the  State  of  Maryland  supplied  TDD 
contad  number,  80O-73S-2258, 
between  die  hours  of  8:00  a.m.-4:30 
p.m. 

(L)  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  shall  a  person  be 
subjed  to  a  penalty  for  failure  to  conqply 
with  a  collection  of  information  subjed 
to  the  requirements  of  the  P^ierwwk 
Reduction  Ad,  unless  that  collection  of 
information  displays  a  current  valid 
OMB  control  number. 

12.  OaMificatian 

The  standard  forms  have  been 
approved  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwori: 
Reduction  Ad  under  OMB  approval 
number  0348-0043, 0348-0044,  and 
0348-0046.  This  notice  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

LooiaeKecli, 

D^futyAMtiatantAdminittmtor. 

[FR  Doc.  00-21703  Filed  8-24-00;  8:45  am] 
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/XMMCY.  Estuarine  Reserves  Division 
(ERD),  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 
action:  Notice. 


The  Estuarine  Reserves 
Divisicm  (ERD)  of  the  Office  of  Ocean 
and  Coastal  Resource  ManagoDaent  is 
solidting  applications  for  graduate 
fallowship  funding  Mrithin  the  National 
Estuarine  Reseerch  Reserve  System. 
This  notice  sets  forth  funding  priorities, 
selection  criteria,  and  application 
procedures. 

The  National  Estuarine  Research 
Reserve  System  of  the  National  Oceanic 
and  Atmospheric  Administration 
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(NOAA)  announces  the  availability  of 
Graduate  Research  Fellowships.  ERD 
anticipates  that  30  Graduate  Research 
Fellowships  will  be  competitively 
awarded  to  qualified  graduate  students 
whose  research  occurs  within  the 
boundaries  of  at  least  one  Reserve. 
Minority  students  are  encouraged  to 
apply.  Fellowships  will  start  no  earlier 
thanjune  1,2001. 
MTE8:  Applications  must  be 
postmarki9d  no  later  than  November  1, 
2000.  Notification  regarding  the 
awarding  of  feUowships  will  be  issued 
on  or  about  March  1,  2001. 
AOORESSES:  Erica  Seiden,  Program 
Specialist.  NOAA/Estuarine  Reserves 
Division,  1305  East-West  Midway,  N/ 
ORM5,  SSMC4, 11th  Floor,  Silver 
Spring,  MD  20910,  Attn:  FYOO  NERRS 
Research.  Phone:  301-713-3132  ext.  172 
Fax:  301-713-4363,  internet: 
erica.8eiden9noaa.gov.  Web  page:  http:/ 
/«nvw.ocrm.nos.noaa.gov/nerr/ 
fsUowJitml.  See  Appendix  I  for 
National  Estuarine  Research  Reserve 
addresses.  ^ 

FOR  RmTNEf^MromiATION  CONTACT:  For 
further  information  on  specific  research 
opportunities  at  National  Estuarine 
Research  Reserve  sites,  contact  the  site 
staff  listed  in  Appendix  I  or  the  program 
'specialist  listed  in  the  AOORESSES 
section  above.  For  application 
information,  contact  Erica  Seiden  of  the 
Estuarine  Reserves  Division  (see 
AOORESSES  above). 
SUPPLaCNTARY  MTORMATION: 

L  Audiarily  and  Backgrouiid 

Section  315  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA).  16  U.S.C.  1461.  establishes  the 
National  Estuarine  Research  Reserve 
System  (NERRS).  16  U.S.C.  §  1461 
(e)(1)(B)  authorizes  the  Secretary  of 
Commerce  to  make  grants  to  any  coastal 
state  or  public  or  private  person  for 
purposes  of  supporting  research  and 
monitoring  withm  a  National  Estuarine 
Research  Reserve  that  are  consistent 
with  the  research  guidelines  developed 
under  subsection  (c).  This  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  imder  "Coastal  Zone 
Management  Estuarine  Research 
Reserves,"  Number  11.420. 

n.  Inlbniation  tm  FstahHriind  National 
Estoarina  Research  1 


The  NERRS  consists  of  estuarine  areas 
of  the  United  States  and  its  territories 
which  are  designated  and  managed  for 
research  and  educational  purposes. 
Each  National  Estuarine  Research 
Reserve  (Reserve)  within  the  NERRS  is 
chosen  to  reflect  regional  difiiarences 
and  to  include  a  variety  of  ecosystem 


types  in  accordance  with  the 
classification  scheme  of  the  national 
program  as  presented  in  15  CFR  part 
921. 

Each  Reserve  supports  a  wide  range  of 
beneficial  uses  of  ecological,  economic, 
recreational,  and  aesthetic  values  which 
are  dependent  upon  the  maintenance  of 
a  healdiy  ecosystem.  The  sites  provide 
habitats  for  a  wide  range  of  ecologically 
and  commercially  important  species  of 
fish,  shellfish,  birds,  and  other  aquatic 
and  terrestrial  wildlife.  Each  Reserve 
has  been  designed  to  ensure  its 
effectiveness  as  a  conservation  unit  and 
as  a  site  for  long-tenn  research  and 
monitoring.  As  part  of  a  national 
system,  the  Reserves  collectively 
provide  an  excellent  opportunity  to 
address  research  questions  and 
estuarine  management  issues  of  national 
significance.  For  a  detailed  description 
of  the  sites,  contact  the  individual  site 
staff  m  refer  to  the  NERR  internet  Web 
site  provided  in  the  Addresses  section. 

m.  Availability  of  Funds 

Fimds  are  expected  to  be  available  on 
a  competitive  basis  to  qualified  graduate 
students  for  research  within  National 
Estuarine  Research  Reserves  leading  to 
a  graduate  degree.  No  more  than  two 
faUowships  at  any  one  site  will  be 
funded  at  any  one  time;  based  upon 
fellowships  awarded  in  the  2000     - 
funding  cycle,  we  anticipate  30 
openings  for  FeUowships  in  FYOl. 
Fellowships  are  expected  to  be  available 
at  the  fbUowing  sites: 


NERR  Site 


Ashepoo  Combahee  EdMo 

Basin.  SC 

Chesapeake  Bay,  MD  

Ctiesapeake  Bay,  VA 


Grand  Bay,  IMS 

Great  Bay,  NH 

Guana  Tolomalo  Matanzas,  FL 

Hodsoo  River,  NY 

Jacques  Coustoau-MuiKca 

River.  NJ  

Joboe  Bay,  PR 

Kachemak  Bay,  AK 

Narraganselt  Bay,  Ri 

North  Carolina  

North  Inlel-Wlnyah  Bay,  SC  

Old  Woman  Creek,  OH 

Rookery  Bay,  FL 

Sapeto  Mand,  GA  

SouVi  Skwgh,  OR  

T|uana  River,  CA 

Wartcs  Bay,  AL „ 

**^HIvi  n^RX    ■•■■■■■*■■•■■■■■■■•>•■■•■■■■•.... 


2 
1 
2 
1 
1 
1 
2 
2 

1 
1 
2 
1 
1 
2 
1 
2 
1 
2 
2 
1 
1 


Because  NOAA  is  an  active  partnw  in 
NERRS  research,  funds  will  be  awarded 
through  a  cooperative  agreement.  NOAA 
may  be  involved  in  the  award  in  the 
fbUowing  manner 


The  Estuarine  Reserves  Division  (ERD). 
OfBce  of  Ocean  and  Coastal  Resource 
Management,  reserves  the  right  to 
immediately  halt  activity  under  this  award  if 
it  becomes  obvious  that  award  activities  are 
not  fulfilling  the  mission  of  the  National 
Estuarine  Research  Reserve  System.  While 
day-to-day  management  is  the  responsibility 
of  the  recipient,  frequent  guidance  and 
direction  is  provided  by  the  Federal 
Government  for  the  successful  conduct  of 
this  award.  Non-compliance  with  a  Federally 
approved  project  may  result  in  immediate 
halting  of  the  award. 

ERD  generally  will  review  and  approve 
each  stage  of  work  aimually  before  the  next 
begins  to  assure  that  studies  will  produce 
viable  information  on  which  to  form  vaUd 
coastal  management  decisions. 

AU  staff  at  NERRS  sites  are  hieUgible 
to  submit  an  appUcation  for  a 
feUowship  under  this  Announcement. 
Federal  funds  requested  must  be 
matched  by  the  qipUcant  by  at  least 
30%  of  the  TOTAL  cost,  not  the  Federal 
share,  of  the  project.  It  is  anticipated 
that  feUowships  receiving  funding 
imder  this  announcement  wiU  b^in  no 
earUer  than  Jime  1,  2001. 

IV.  Furpose  and  Priorities 

NERR  Research  funds  are  provided  to 
support  management-related  research 
projects  that  wUl  enhance  scientific 
imderstanding  of  the  Reserve  ecosystem, 
provide  information  needed  by  Reserve 
management  and  coastal  management 
decision-makers,  and  improve  pubUc ' 
awareness  and  understanding  of 
estuarine  ecosystems  and  estuarine 
management  issues  (15  CFR  §  921.50). 

The  NERR  (kaduate  Research 
FeUowship  program  is  designed  to  fund 
high  quality  research  focused  on 
anhanring  coastsl  zone  management 
whUe  providing  students  with  an 
opportunity  to  contribute  to  the  research 
or  monitoring  program  at  a  particular 
Reserve  site. 

Research  projects  proposed  in 
response  to  this  announcement  must  (1) 
Address  coastal  management  issues 
identified  as  having  local,  regional,  or 
national  significance,  described  in  the 
"Scioitific  Areas  of  Support' '  below; 
and  (2)  be  conducted  within  one  or 
more  designated  NERR  sites.  Funding 
($16,500  per  year)  is  intended  to 
provide  any  combination  of  research 
support,  salary,  tuition.  suppUes.  or 
other  costs  as  needed,  including 
overiiead.  FeUows  will  be  expected  to 
participate  in  the  Reserve's  research  fx 
monitoring  program  for  up  to  a 
maximum  of  15  hours  per  week.  Hie 
woric  plan  should  be  devised 
cooperatively  with  the  Reserve's 
Research  Coordinator.  Fellows 
conducting  multi-site  projects  may 
fulfiU  this  requirement  at  one  or  a 
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combinalion  of  sites  but  for  no  more 
than  a  total  of  15  hours  per  week.  This 
program  may  occur  throughout  iba 
academic  year  or  may  be  concentrated 
during  a  specific  season. 

Scientific  Areas  of  Suppmt 

The  NERRS  program  has  identified 
the  following  as  areas  of  nationally 
significant  research  interest  Proposed 
research  projects  submitted  in  response 
to  this  announcement  must  address  one 
of  the  following  tidies  (see  #1  above): 

•  The  effscts  of  non-point  source 
pollution  on  estuarine  ecosystems; 

•  Evaluative  criteria  and/or  methods 
fat  estuarine  ecosystem  restoration: 

•  The  importance  of  biodiversity  and 
effects  of  invasive  species  on  estuarine 
ecosystems; 

•  Mechanisms  for  sustaining 
resources  within  estuarine  ecosystems; 
or     - 

•  Socioeomomic  research  applicable 
to  estuarine  ecosystem  management 

Each  NERR  has  local  issues  of 
concern  that  fall  within  one  of  the' 
topics  above.  Applicants  are  responsible 
ft»  contacting  the  NERR  site  of  interest 
to  determine  if  their  proposed  projects 
would  be  relevant  to  the  Reserve's  site- 
specific  research  needs. 

Nate:  It  is  strongly  suggested  that 
applicants  contact  the  host  Reswve  (see 
Appendix  I)  for  general  infonnation  about  the 
Renrve  and  its  research  needs  and  priorities 
as  they  relate  to  this  announcement 

V.  Gwkieiin—  §m  AppBceMon 
Pnpandton,  lefiew,  and  Seportiiig 


Applicants  forERD  research 
fellowships  must  follow  die  guidelines 
presented  in  this  announcement 
Applications  not  adhering  to  these 
guidelines  may  be  returned  to  the 
applicant  without  furthn  review. 

Applications  fx  graduate  fellowships 
in  the  NERRS  are  seated  annually  tat 
award  the  following  fiscal  year. 
Minority  students  are  encouraged  to 
apply.  Application  due  ^^s  and  other 
pefthient  information  are  contained  in 
this  announcement  of  research 
opportunities.  Applicants  must  submit 
an  original  and  two  (2)  copies  of  each 
appliration  and  aU  supporting 
docuinents  (curricula  vitae.  literature 
referenced,  unofficial  transcripts,  etc.), 
excluding  letters  of  refiarence  which 
must  come  directly  from  their  source. 

Applicants  may  request  funding  for 
up  to  three  years;  funding  for  years  two 
and  three  Mrill  be  made  available  based 
on  availability  of  funds  and  satisfectory 
progress  of  research  as  determined  by 
the  Host  NERR  Research  Staff  and  the 
student's  faculty  advisor,  in 
consultation  Mrith  ERD.  "The  amount  of 


the  award  is  $15,000/aimum  plus  10% 
overiiead  for  a  total  of  $16,500/annum 
which  represents  70%  of  the  avrard 
total.  Recniested  Federal  funds  must  be 
Inatched  by  at  least  30  percent  of  the 
award  total  (i.e.  $7,072  match  fcx 
$1§.500  in  Federal  funds  far  a  total 
project  cost  of  $23,572). 

^plicants  who  are  selected  for 
funding  will  be  required  to: 

(1)  wink  with  the  Research 
Cowdinator  or  Reserve  Manager  to 
devefop  a  plan  to  participate  in  the 
research  or  monitoring  program  for  up 
to  15  hours  per  week;  (2)  s^miit  semi- 
annual progress  reports  to  ERD  and  the 
host  Reserve  before  the  end  of  each 
funding  cycle  on  the  research 
accomplidunents  to  date;  and  (3) 
acknowledge  NERRS  suppcxt  in  all 
relevant  scientific  presentations  and 
publications.  In  addition,  fallows  are 
strongly  encouraged  to  publish  their 
results  in  peer-reviewed  literature  and 
make  presentations  at  scientific 
meetings. 

A.  Applications 

Studento  admitted  to  or  mirolled  in  a 
full-time  Master's  or  Doctoral  program 
at  U.S.  accredited  universities  are 
eligible  to  apply.  Studento  should  have 
completed  a  nuqority  of  their  course 
worit  at  tiie  beginning  of  their 
fellowship  and  have  an  qiproved  thesis 
research  program. 

Amdicanto  are  required  to  submit: 

(1)  an  academic  resume  or  a 
curriculum  vitae  that  includes  all 
graduate  and  undergraduate  institutions 
(department  or  area  of  study,  degree, 
and  year  of  graduation),  all  publications 
(including  imdergraduate  and  graduate 
theses),  awards  or  fellowships,  and 
work/research  experience; 

(2)  a  cover  letter  from  the  applicant 
indicating  current  academic  status, 
research  interesto.  career  goals,  and  how 
the  proposed  resoaroh  fito  into  their 
degree  program,  and  the  resulto  of 
discussions  with  host  NERR  staff 
regarding  their  contributions  to  the 
Reserve's  research  or  monitoring 
prooam; 

(3)  a  titled  research  proposal  (double- 
spaced  in  a  font  no  smaller  than  12- 
point  courier)  that  includes  an  Abstract 
Introducticm.  Methods  and  Materials, 
Project  Significance,  and  Bibliography; 

(4)  a  proposed  budget  (see  Section  B, 
Proposal  Content,  below  for  specific 
guidelines); 

(5)  an  unofficial  copy  of  all 
undergraduate  and  graduate  transcripto; 

(6)  a  signed  letter  of  support  from  me 
applicant's  graduate  advisor  indicating 
the  advisor's  contribution  (financial  and 
otherwise)  to  the  applicant's  graduate 
studies,  and  an  assurance  that  the 


student  is  in  good  academic  standing; 
and 

(7)  two  letters  of  recommendations 
(from  other  than  the  applicant's 
graduate  advisor)  sent  directly  from 
their  source. 

Note:  Electronically  transmitted  letters  of 
support  are  not  acceptable. 

One  original  and  two  (2)  copies  of  the 
infonnation  requested  above,  excluding 
letters  of  reference  and  transcripto,  must 
be  submitted  to  tiie  ERD  Program 
Specialist  at  the  address  in  the 
Addresses  section,  postmarked  no  later 
than  November  1,  2000.  Applications 
postmariced  November  2,  2000  or  later, 
will  be  retxuned  without  review.  Receipt 
of  all  applications  will  be  acknowledged 
and  a  copy  sent  to  the  appropriate 
Reserve  staff. 

B.  Proposal  Contaat 

The  research  proposal  should  contain 
the  sections  described  below. 

1.  Title  Page.  The  tide  page  must 
include: 

•  name,  address,  telephone  numbn, 
fax  number,  and  email  address  of 
applicant; 

•  project  titie; 

•  amount  of  funding  requested; 

•  name  of  graduate  institution: 

•  name  of  institution  providing 

matrhing  funds  and  nmniint  of  matrhing 

funds: 

•  name,  address,  telephone  number, 
faxniunber  ft  email  address  of  faculty 
advisor: 

•  NERR  site  where  research  is  to  be 
conducted;  and 

•  number  of  years  of  requested 
support 

If  it  is  a  multi-site  project,  the  titie 
page  must  indicate  which  Reserve  will 
be  the  primary  contact  ("host  Reserve"). 

2.  Abstract.  The  abstract  should  state 
the  research  objectives,  scientific 
methods  to  be  used,  and  the  significance 
of  the  project  to  a  particular  Rmerve  and 
the  NERRS  program.  The  abstract  m\ist 
be  limited  to  one  double-spaced  page. 

3.  Project  Description,  llie  project 
description  must  be  limited  to  6  double- 
spacea  pages  excluding  figures.  The 
main  body  of  the  proposal  should  be  a 
detailed  statement  of  the  work  to  be 
undertaken  and  include  the  following 
componento: 

(a)  Introduction.  This  section  should 
introduce  the  research  setting  and 
enviroiunent  It  should  include  a  brief 
review  of  pertinent  literature  and . 
describe  the  research  problem  in 
relation  to  relevant  coastal  management 
issues  and  the  research  priorities.  This 
section  should  also  present  the  primary 
hypothesis  upon  which  the  project  is 
focused,  as  well  as  any  additional  or 
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component  hypotheses  which  will  be 
addressed  by  the  teseaich  project. 

(b)  Methods.  This  section  diould  state 
the  method(8)  to  be  used  to  accomplish 
the  specific  research  oiqectives, 
including  a  systematic  discussion  of 
what,  whrai,  where,  and  how  the  data 
are  to  be  collected,  analyzed,  and 
rqKirted.  Field  and  laboratory  methods 
should  be  scientifically  valid  and 
reliable  and  accompanied  by  a 
statistically  sound  sampling  scheme. 
Methods  diosen  should  be  justified  and 
compared  Mdth  other  methods  employed 
for  similar  woik. 

Techniiques  should  allow  the  testing 
of  the  hypotheses,  but  also  provide 
baseline  data  related  to  ecological  and 
management  questions  concoming  the 
Reserve  environment  Methods  should 
be  described  concisely  and  techniques 
should  be  reliable  enough  to  allow 
comparison  with  those  made  at  difforent 
sites  and  times  by  different 
investigators.  The  methods  must  have 
proven  their  utility  and  sensitivity  as 
indicators  for  natural  or  human-induced 
change. 

AiMl]rtical  methods  and  statistical 
tests  q>plied  to  the  data  should  be 
documented,  thus  providing  a  rationale 
for  choosing  one  set  of  methods  over 
ahematives.  Quality  control  measures 
also  should  be  documented  (e.g., 
statistical  amfidence  levels,  standards 
of  reference,  petfonnance  requirements, 
internal  evaluation  criteria).  The 
proposal  should  indicate  by  way  of 
discussion  how  data  are  to  be 
synthesized,  intopreted  and  integrated 
.into  final  work  products. 

A  map  clearly  showing  the  study 
location  and  any  other  features  of 
interest  must  be  included;  a  U.S. 
Geological  Survey  topographic  map,  or 
an  equivalent,  is  suggested  for  this 
purpose.  (Consultation  with  Reserve 
personnel  to  identify  existing  maps  is 
stron^y  recommended. 

(c)  Project  Significance.  This  section 
should  provide  a  clear  discussion  of 
how  the  proposed  research  addresses 
state  and  national  estuarine  and  coastal 
resource  management  issues  and  how 
the  proposed  research  effort  will 
enhance  or  contribute  to  improving  the 
state  of  knowledge  of  the  estiiary;  i.e., 
why  is  the  pnmosed  research  important 
and  how  will  Uie  results  contribute  to 
coastal  resource  management?  This 
secticm  must  also  discuss  the  relation  of 
the  proposed  research  to  the  research 
priorities  stated  in  Section  IV. 
Applicability  of  research  finrfipgc  to 
other  NERRS  and  coastal  areas  should 
also  be  mmtioned.  In  addition,  if  the 
proposed  research  is  part  of  a  larger 
research  project,  the  relationship 
between  the  two  should  be  described. 


4.  Milestone  Schedide.  A  milestone 
schedule  is  required.  This  schedule 
should  show,  in  table  form,  anticipated 
dates  for  completing  field  vioA  and  data 
collection,  data  anaWsis.  progress 
reports,  the  final  technical  rqKnt  and 
other  related  activitira.  Use  "Month  1. 
Month  2,"  rather  than  June,  July.  etc.  in 
preparing  these  charts. 

5.  Personnel  and  Project  Management. 
The  proposal  must  include  a  description 
of  how  the  project  will  be  managed, 
including  the  name  and  expertise  of 
faculty  advisors  and  other  team 
members.  Evidence  of  ability  to 
successfully  coiiq)lete  the  proposed 
research  should  be  supported  by 
reference  to  similar  efiiorts  performed. 

6.  Literature  Qted.  This  section 
should  provide  complete  refnences  for. 
current  literature,  research,  and  other 
appropriate  published  and  unpublished 
documents  dted  in  the  text  of  the 
proposal. 

7.  Budget  The  amoimt  of  Federal 
funds  requested  must  be  matched  by  the 
applicant  by  at  least  30%  of  the  tcftal 
project  cost  [i.e.,  $7,072  match  for 
$16,500  in  Fedoral  funds  for  a  total 
project  cost  of  $23,572).  Cash  or  the 
value  of  goods  and  services  (except 
land)  dirocUv  benefitting  the  research 
project  may  be  used  to  satisfy  the 
matching  requirements.  Ovwhead  costs 
for  these  awards  are  limited  to  $1,500  of 
the  Federal  share  (i.e.,  $15,000  for 
pnqect  and  $1,500  for  overiiead)  and 
waived  overiiead  costs  may  also  be  used 
as  match.  Funds  from  other  Federal 
agencies  and  NERRS  staff  salaries 
supported  by  Federal  funds  may  not  be 
used  as  match.  Requirements  for  the 
non-Federal  share  are  contained  in  15 
CFR  Part  14.  Uniform  administrative 
requirements  for  grants  and  agreements 
with  institutions  of  higher  education, 
hospitals,  other  nonprofit  and 
conmiercial  oiganizations.  ERD  strongly 
suggests  that  the  applicant  work  with 
their  institution's  research  office  to 
develop  thmr  budget  (see  section  D, 
below). 

The  applicant  may  request  fimds 
under  any  of  the  categories  listed  below 
as  long  as  the  costs  are  reasonable  and 
necessaiy  to  perform  research.  The 
budget  should  contain  itemized  costs 
with  appropriate  narratives  justifying 
proposed  expenditiires.  Budget 
categories  are  to  be  broken  down  as 
foUows,  clearly  showing  both  Federal 
and  non-Federal  shares  side  by  side: 
— Salary.  The  rate  of  pay  (houiiy, 
monthly,  or  annually)  should  be 
indicated.  Salaries  requested  must  be 
consistent  with  the  institution's 
regular  practices.  The  submitting 
organization  may  request  that  stdary 
data  remain  confidential  information. 


—Fringe  Benefits.  Fringe  bmefits  {ije., 
social  security,  insurance,  retirement) 
may  be  treated  as  direct  costs  as  long 
as  mis  is  consistent  with  the 
institution's  resular  practices. 
— ^Equipment  While  not  their  primary 
purpoee,  feUowrship  funds  may  be 
approved  for  the  purchase  of 
equipment  only  if  the  following 
conmtions  are  met:  (a)  a  lease  versus 
purchase  analysis  has  been  conducted 
by  the  i^plicant  or  the  applicant's 
institution  for  equipment  that  costs 
greater  than  $5000  and  the  fiwHingy 
determine  that  purchase  is  the  most 
economical  method  of  procurement; 
and  (b)  the  equipment  does  not  exist 
at  the  recipient's  institution  or  the 
Resove  site  and  is  essential  for  the 
successful  completion  of  the  project. 
The  justification  must  discuss  each  of 
these  points  along  with  the  purpose  of 
the  equipment  and  a  justification  for  its 
use,  and  include  a  list  of  equipment  to 
be  purchased,  leased,  or  rented  by 
model  number  and  manufacturer,  where 
known.  At  the  termination  of  the 
fellowship,  disposition  of  equipment 
wrill  be  detennined  by  the  NOAA 
Property  Administrator. 
—Travel.  The  type,  extent,  and 
estimated  cost  (broken  down  by 
transportation,  lodging  and  per  diem) 
of  travel  should  be  explained  and 
justified  in  relation  to  the  proposed 
research;  the  justification  should  also 
identify  the  person  traveling.  Travel 
expenses  are  limited  to  round  trip 
travel  to  field  research  locations  and 
professional  meetings  to  present  the 
research  results  and  should  not 
exceed  40  percent  of  total  award 
costs. 
— CKher  Direct  Costs.  Other  antidp^ed 
costs  should  be  itemized  under  the 
following  categories: 

•  Moteria7s  and  Supplies.  The  budget 
should  indicate  in  general  terms  the 
types  of  expendable  materials  and 
supplies  required  and  their  estimated 
costs; 

•  Resbaich  Vessel  or  Aircraft  Rental. 
Indude  purpose,  wait  cost,  duration  of 
use.  user,  and  justification; 

•  Laboratory  Space  Rental.  Funds 
may  be  requeued  for  use  of  laboratory 
space  at  research  establishments  away 
from  the  student's  institution  while 
conducting  studies  specifically  related 
to  the  proposed  efibrt; 

•  Telecommwrdcation  Services  and 
Reproduction  Costs.  Indud#  expenses 
assodated  with  telephone  calls, 
facsimile,  copying,  reprint  chaiges,  film 
duplication,  etc.; 

•  Computer  Services.  The  cost  of 
unusual  or  cosUy  onnputer  sorvices 
may  be  requested  and  must  be  justified. 
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—Indirect  Costs.  Requested  owriiMd 
costs  under  NERRS  fellowsfa^  swaids 
■re  limited  to  $1,500  of  the  Federal 
amount 

8.  Requests  ix  Reserve  Support 
Services.  On-site  Reserve  petnoonel 
sometimes  can  provide  1fa«l«iMi  logistical 
support  for  research  projects  in  the  form 
of  manpower,  equipment,  sup{^es,  etc. 
Any  request  for  Raaerve  support 
services,  including  any  services 
provided  as  match,  should  be  i^IHOved 
by  the  Reserve  ManagBT  Of  Reaearch 
Coordinates  prior  to  qiplicatian 
submission  and  be  included  as  part  of 
the  q>plication  package  in  the  fonm  of  * 
written  conespondence.  Reserve 
resources  which  are  supportsd  fay 
Federal  funds  are  not  eligible  to  be  used 
as  match. 

9.  Coordination  with  other  Research 
in  Progress  or  Proposed.  ERD 
nuxtunges  colUxnation  and  oost- 
shari^  with  other  investigators  to 
wnhannw  scientific  capabilities  and 
avmd  unnecessary  duplication  of  ^fort 
Applications  sho^  iiiclude  a 
description  of  how  the  rosemch  will  be 
coordkuited  with  odier  research  projects 
that  are  in  progress  at  proposed,  if 
applicride. 

10.  Permits.  The  applicant  must  apply 
for  may  applicable  local,  state  or  Femral 
permits.  A  copy  of  die  petmit 
application  ana  supporting 
documentation  sbmud  be  attached  to 
the  application  as  an  appendix.  ERD 
must  receive  notificatian  of  the  approval 
of  die  permit  iqpplication  before  funding 
can  be  t^pprovBd. 

C  Application  Baview  and  Bvaluatitm 

All  applications  %irill  be  evaluated  for 
scientific  merit  by  ERD  staff,  the  host 
Reserve  sdmtific  panel  of  no  1ms  than 
three  reviewers  from  the  scientific 
community,  and  the  appropriate 
Research  Coordinator  and/or  Reserve 
Manager.  Criteria  for  evaluation  include: 
(1)  The  quality  of  proposed  researdi  and 
its  ^iplicaUlity  to  die  NBRRS  Scientific 
Areas  of  Support  listed  euxiim  in  this 
announcement  (70%);  (2)  the  research's 
i^plicability  to  spedJBc  Reserve 
research  and  resource  management 
goab  as  diey  relate  to  the  Scientific 
Areas  of  Support  listed  in  this 
announcement  (20%);  and  (3)  academic 
excellence  based  an  the  applicant's 
transcripts  and  two  letters  of  refarsnce 
(10%).  No  more  than  two  Fellowships 
will  be  awarded  at  any  one  time  for  any 
one  ResOTve.  Final  concurrence  %vill  be 
made  by  the  Chief  of  the  Estuarine 
Reserves  Division. 

D.  Fellowship  Awards 

Awards  are  normally  made  to  the 
fellow's  graduate  institution  dirough  the 


use  of  a  cooperadve  agreement. 
Applicants  lyhose  projects  are 
reoomnMndad  Cor  nmdiiig  will  be 
rttmired  to  oonmlete  all  necessary 
Fedend  financial  assistance  fiorms  (SF- 
424.  SF-^I24A.  SF-424B.  CD-611.  and 
SF-LLL),  which  wiU  be  provided  by 
ERD  with  the  letter  of  i^owshto 
notification.  ERD  recommends  mat  all 
qiplicants  vnA  with  their  graduate 
institution  during  the  devriopnwnt  of 
their  budget  to  ensure  concurrence  mi 
budgaCaiy  issues  (e.g.  the  use  of  salny 
and  fringe  benefits  as  match). 

VLfMhorKaqaiiWBaBla 

Recipients  and  sub-redpieots  an 
suUect  to  all  Federal  laws  and  Pederd 
and  DOC  policies,  regulations,  and 
procedures  ^plicobb  to  Fedaral 
ihianrial  aasistanoe  awards. 

All  non-profit  and  for-profit 
q^licants  are  subject  to  a  nam»H:lieck 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convictBd  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  odier  matters  wdiich 
significantly  reflect  on  the  qiplicanf  s 
management  honesty  or  financial 
integrity. 

No  award  of  Federal  funds  shall  be 
made  to  an  ^ilicant  vrho  has  an 
outstanding  driinqoent  Federal  debt 
until  either:  (1)  The  ddinquent  account 
is  paid  in  friU;  (2)  A  nagotirted 
repayment  schedule  is  eataMished  and 
at  least  one  payment  is  reorived;  or  (3) 
Odier  arrangements  satis&ctory  to  the 
Department  of  ComuMroe  (DOQ  are 
nuide. 

Unsatisfoctory  performance  under 
prior  Federal  awards  may  result  in  an 
qiplication  not  being  considered  for 
funding,  in  addition,  any  recipients  who 
are  past  due  for  submitting  acceptable 
final  reports  under  any  jHwious  ERD- 
funded  resoardi  will  be  indigible  to  be 
considered  for  new  aivards  until  final 
reports  are  received,  reviewred  md 
deemed  accqrtdble  by  ERD. 

A  felae  statement  on  an  appUcation  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C  1001. 

U  an  ^mlication  is  selected  for 
funding,  die  Dqiertment  of  Commerce 
has  no  oUigaticm  to  provide  any 
additional  mture  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  DOC  However,  funding  priority 
will  be  given  to  the  additional  years  of 
multi-yeer  proposals  upon  satisfBctory 
oon^iletion  of  the  current  year  of 
research. 


^plications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

/£  primary  applicants  must  submit  a 
con^ileted  Fram  CD-511. 
'/Certifications  Regarding  Debarment. 
Suspension  and  (Xbat  Responsibility 
Matter.  Dnig-Ftee  Woikplaoe 
Requirements  and  LoU^ring."  and  the 
followiiw  explanations  ai«lMreby 
provided: 

1.  Noiqirocurement  Debarment  and 
Suqtension.  Prospective  partidpants  (as 
defined  at  15  CPR  Part  28.  Section  105) 
are  subject  to  15  CFR  Part  26. 
'74(Hqirocuremeiit  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2.  Drug-Free  Worlqilaoe.  Grantees  (as 
defined  at  15  CFR  Part  26.  Section  605) 
are  subject  to  15  CFR  Part  26.  Subpart 
F,  "Government-wide  Requirements  for 
Ikug-Fk«e  Woriq)laoe  ((kants)"  and  the  . 
rel^d  section  of  the  certification  form 
prescribed  above  t^plies: 

3.  Anti-Lobbying.  Persons  (as  defined 
at  15  CPR  Part  28.  Secticm  105)  are 
subjed  to  the  lobbying  provisions  of  31 
U.S.C  §  1352.  "Limitation  on  die  use  of 
appropriated  funds  to  tnfliwmra  certain 
Federal  cootractiiig  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certificatiOD  fioim  wdiidi  ^yplies 
to  ^ipUcations/  bids  for  grants, 
coc^erative  agreements,  and  contracts 
for  more  than  $100,000.  and  loans  and 
loon  guarantees  for  mora  than  $150,000. 
or  the  single  femily  wiavimum  mortgue 
Jimit  for  affected  programs,  whichever  is 
greater;  and 

4.  Anti-Lobbjring  Disdosures.  Any 
applicant  that  has  paid  or  will  pay  far 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  LoU^ring 
Activities,"  as  required  under  15  CPR 
Port  28.  Appendix  B. 

5.  Lower  Tier  Certifications. 
Redpients  shall  require  i^plicants/ 
bidders  for  sub-grants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
CD-512.  "Certifications  Regarding 
Debarment,  Suspension.  Ineligibifity 
and  Voluntary  Exdusion-^iOwer  Tier 
Covered  l^aiuactions  and  Lobbying," 
and  disclosure  form  SF-LLL. 
"Disdosure  of  Lobbying  Activities." 
The  original  form  CD-512  is  intended 
for  the  use  of  redpients.  SF-LLL 
submitted  by  any  tier  recipient  or  sub- 
redpient  should  be  submitted  to  DOC  in 
accordance  with  the  instructions 
contained  in  the  award  document 

Buy  American-Made  Equipment  or 
Products:  Applicants  are  hereby  notified 
that  any  equipment  or  products 
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authorized  to  be  purchased  with 
funding  provided  under  this  program 
should  ba  American-made  to  the  extent 
feasible. 

Indirect  Costs:  The  total  dollar 
amoimt  of  the  indirect  costs  proposed  in 
an  ^plication  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  $1,500. 
whichever  is  less. 

Pre-award  Activities:  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  EKX  to  cover 
pre-awrard  costs. 

Vn.  Oaasification 

^    This  notice  has  been  determined  to  be 
"not  significant"  for  purposes  of  E.O. 
12866. 

This  action  is  categorically  excluded 
from  the  requiranent  to  prepare  an 
oivironmental  assessment  l^  NOAA 
Administrative  Order  216-6. 

This  notice  does  not  contain  policies 
with  federalism  implications  si^dent 
to  warrant  preparation  of  a  fioderalism 
assessment  under  Executive  Order 
13132. 

This  notice  involves  a  collection  of 
infonnation  subject  to  the  requirements 
of  the  I^powoiiL  Reduction  Act  The 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  under, 
control  numbws  0348-0043. 0348-0044.' 
and  0348-0046. 

Notwithstanding  any  othm  provision 
of  law.  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information,  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection 
displays  a  current  valid  OMB  control 
number.     - 

(Federal  Domestic  Assistance  Catalog 
Number  11.420  CkMstal  Zone  Management 
Estuarine  Research  Reserves) 

Dated:  August  17, 2000. 

TedLLiUestoln, 

Deputy  Assistant  Administrator,  National 
Ocean  Service. 

Appendix  L  NERRS  ON-SITE  STAFF 


Mr.  L.G.  Adams,  Maoagsr,  Dr.  Scott 
Phipps,  Research  Coordinator,  Weeks  Bay 
National  Estuarine  Research  Reserve,  11300 
U.S.  Highway  98,  Fairhope,  AL  36532,  (334) 
928-9792,  lg.adam80nerrjuMa.gov. 
8cott.phipp80nerr.noaa.gov. 


Alaaka 

Kfr.  Glenn  Seaman,  Manager,  Dr.  Carl 
Schoch,  Research  Coordinator,  Kachemak 
Bay  National  Estuarine  Research  Resorve, 
Department  of  Fish  and  Game,  202  West 
Pioneer  Avenue,  Homer,  AK  99603,  (907) 
235-4799, 
carl_schochOfishgame.8tate.ak.us. 

Califoniia 

Ms.  Becky  Christensen,  Manager,  Dr. 
Kerstin  Wasson,  Research  Coorunator, 
Elkhom  Slough  National  Estuarine  Research 
Reserve,  1700  Elkhom  Road,  WatsonviUe,  CA 
95076,  (831)  728-2822, 
researchOelkhomslough.oig. 

Ms.  Tessa  Roper,  Assistant  Manager,  Mr. 
Greg  Abbott,  Acting  Research  Coormnator, 
Tijuana  River  National  Estuarine  Research 
Reserve,  301  Caspian  Way,  Imperial  Beach, 
CA  92032,  (619)  575-3613, 
tmenOixpres.com,  tropeiOixpre8.com. 

Delaware 

Mr.  Mark  Del  Vecchio,  Manager,  Dr.  Bob 
ScartMrough,  Research  Coordinator, 
Delaware  National  Estuarine  Research 
Reserve,  Division  of  Soil  and  Water 
Conservation,  89  Kings  Hij^way,  Dover,  DE 
19901,  (302)  73»-3436, 
bscarfo(ffougO>tats.de.us. 

Florida 

Mr.  Woodward  Miley  II,  Manager,  Mr.  Lee 
Edmiston,  Research  Coiordinator, 
Apalachicola  River  National  Estuarine 
Research  Reserve,  Department  of 
Environmental  Protection,  350  Carroll  Street, 
Eastpoint.  PL  32320,  (850)  670-«783. 
ledmistOgtcoDLneL 

Mr.  Ken  Berk,  Manager,  Guana-Tolomato- 
Matanzas  National  Estuarine  Research 
Reserve,  Department  of  Environmental 
Protection,  P.O.  Box  840069.  St  Augustine, 
FL  32084-0069,  (904)  461-4053, 
kenberkOaug.com. 

Mr.  Gary  Lytton,  Manager,  Dr.  Michael 
Shirley,  Resrarch  Coordinator,  Rookery  Bay 
National  Estuarine  Research  Reserve, 
Department  of  Enviroimiental  Protection.  300 
Tower  Road.  Naples.  FL  34113-6059.  (941) 
417-6310.  michael.shirleyOdep.8tate.fl.us. 

Geoisia 

Mr.  Buddy  Sullivan,  Manager,  }At.  Dmset 
Hurley,  Research  Coordinator,  Sapelo  Island 
National  Estuarine  Research  Resnve, 
Department  of  Natural  Resources.  P.O.  Box 
15.  Sapelo  Island.  GA  31327,  (912)  485-2251, 
dhurieyOdarientel.net 

Maine 

Mr.  Kent  Kirpatrick,  Manager,  Dr.  Michele 
Dionne,  Research  Coordinator,  Wells 
National  Estuarine  Research  Reserve,  342 
Laudhohn  Farm  Road,  Wells,  ME  04090, 
(207)  646-1555  ext.  136. 
dionneOcybmtours.com. 

Maryland 

Ms.  Carol  Towle,  Manager,  Mr.  David 
Nemazia,  Research  Coordinator,  Chesapeake 
Bay  National  Estuarine  Research  Reserve, 
MD,  DeMrtment  of  Natural  Resources,  Tawes 
State  Office  Building,  E-2,  580  Taylra 
Avenue,  Annapolis.  MD  21401.  (410)  228- 
9250  x615,  nemazieOca.umces.edu. 


Ms.  Christine  Gault  Manager,  Dr.  Chris 
Weidman.  Research  Coordinator,  Waquoit 
Bay  National  Estuarine  Research  Resove, 
Department  of  Environmental  Management. 
P.  O.  Box  3092.  Waquoit.  MA  02536,  (508) 
457-0495.  wbnenOcapecod.net. 
cweidmanOcapecod.net. 

Kfiaaiadppi 

Mr.  Peter  Hoar,  Manager,  Grand  Bagr 
National  Estuarine  Research  Reserve. 
Department  of  Marine  Resources.  6005  Bayou 
Heron  Road.  Moss  Point  MS  39562.  (228) 
475-7047,  phoarOametro.net 

New  Hawjiahire 

Mr.  Peter  Wellenberger,  Manager,  Dr.  Brian 
Smith,  Research  Coordinator,  Great  Bay 
National  Estuarine  Research  Reserve,  New 
Hampshire  Fish  and  Game  Department,  37 
Concord  Road,  Durham,  NH  03824,  (603) 
868-1095.  bsmithOvitto.net 

Newjerwy 

Mr.  Michael  De  Luca.  Manager,  Dr.  Ken 
Able,  Research  Cowdinator,  Mullica  River 
National  Estuarine  Research  Reserve, 
Institute  of  Marine  and  Coastal  Sciences. 
Rutgers  University,  P.O.  Box  231.  New 
Brunswick.  NJ  08903.  732-932-9489  xS12 
(De  Luca).  68»-296-5260  (Able). 
ableOarctic.rutger8.edu. 

NewYark 

Ms.  Elizabeth  Blair,  Manager,  Mr.  Chuck 
Nieder,  Research  Coordinator,  Hudson  River 
National  Estuarine  Research  Reserve.  New 
York  State  Department  of  Environmental 
Conservation,  c/o  Bard  College  Field  Station, 
Annandale-on-Hudson,  NY  12504,  (914)  756- 
7013  (Nieder),  wcnied(ROgw.dec.8tate.ny.us, 
(914)  756-7011  (Bbir)  and  (914)  758-7010 
(general  info). 

NarthCaraUu 

Dr.  John  Taggart  Manager,  Dr.  Steve  Ross, 
Research  Coordinator,  North  Carolina 
National  Estuarine  Research  Reserve,  5001 
Masonboro  Loop  Road,  1  Marvin  Kfoss  Lane, 
Wihnington,  NC  28409.  (910)  395-3905. 
roe880unc«ril.adu. 


Mr.  Eugene  Wri^t  Manager,  Dr.  David 
Klarer.  Research  Coordinator,  Old  Woman 
Creek  National  Estuarine  Raseuch  Reserve, 
2514  Qeveland  Road.  East.  Hurtm.  OH 
44839,  (419)  43^-4601 
dklaimOueii.noaa.gov. 


Mr.  Michael  Graybill,  Manager,  Dr.  Steve 
Rumrill,  Research  Coordinator,  South  Slough 
National  Estuarine  Research  Reserve,  P.  O. 
Box  5417.  Charleston.  OR  97420,  (541)  888- 
5558,  ssnenttiarborside.com. 

PoartoKic* 

Ms.  Carmen  Gonzalez.  Manager,  Dr.  Pedro 
Robles,  Research  Coodinator,  Jobos  Bay 
National  Estuarine  Resaardi  Reserve,  Dept  of 
Natural  Resources,  Call  Box  B.  Aguirre.  PR 
00704,  (787)  853-4617, 
cgonzale^narr.noaa.gov, 
problescOcoquLnet 
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KhodeUand 

Mr.  Roger  Qvene,  Manager,  Dr.  Chris 
Deacutis,  Reaeerch  Cdordinator,  Narmganaett 
Bay  Nadonal  Eatuariiie  Reaaarch  Reserve, 
Department  of  Environmental  Management, 
Box  151,  Prudenoe  Island,  RI 02872,  (401) 
683-6780  roaBr.graena9nerr.noaa.gov. 
deacuti89etai.uri.edu  or  (401)  222-4700 
X7270. 

Sooth  CaroliBa 

Kfr.  Michael  D.  McKanzie,  Manager.  Dr. 
Elizabeth  Wanner,  Research  Coordinator, 
Ashepoo-Cranbahee-Edisto  (ACE)  Basin, 
South  Carolina  Wildlife  and  Marine 
Resources  Department.  P.O.  Box  12550. 
Charleston.  SC  20412.  (80^  782-5062 
(McKanzie).  (803). 736-5050  (Wenner). 
wennerB9nmi.dnr.state.ac.us. 

Dr.  Dennis  Allen.  Managar.  Dr.  Dnw 
Lohrer,  Resaaich  Coordinator,  North  Inlet- 
Winyah  Bay  National  Estuaiine  Reaaarch 
Raserve,  Bvuch  Marine  Field  Lrfwratory. 
P.O.  Box  1630,  Georgetown.  SC  20442.  (803) 
546-3623. 

Virginia 

Dr.  Maurice  P.  Lynch.  Manager.  Or. 
William  Raay,  Rasaarch  Coordinator, 
Cheaapeake  Bay  Nrtional  EstusDtina  Research 
Reserve,  VA,  Virginia  Institttta  of  Marina 
Sdance.  College  of  William  and  Mary,  P.O. 
Box  1347,  Gloucester  Point.  VA  23062,  (804) 
684-7135,  wrreay9vims.edu. 


FOR  ROTTNBI  ■gOWIATION  CONTACT: 
Wayne  E.  Swingle.  Executive  DirectcHr, 
GuU  of  Mexico  Fidieiy  N4anagement 
Council;  telephone:  (813)  22ft-2815. 


Mr.  Tany  Stavans.  Managar.  Dr.  Douglas 
Bulthuis.  Reaaarch  Coordinator.  Padilla  Bay 
National  Estuarina  Raaandi  Raasrva.  10441 
Bay  Viaw-Ediaom  Rowl.  ML  Vamon.  WA 
08273-0688,  (380)  428-1558. 
bulthuis9padiHahay.gov. 


Coandl 

SeptenAer  13 

8:30  ajiH- Convene. 

0:45  a  jn.- i  2:00  noon— Receive 
public  teatimony  on  a  proposed 
Dolphin/Wahoo  Fishery  Management 
Plan  (FMP).  Persons  who  will  testiiy 
must  turn  in  a  registration  card  before 
the  start  of  the  testimony  period  on 
Wednesday. 

1 :30  pan.-3'M  pjn. — Receive  the 
report  of  the  Madoerel  Management 
Comnuttee. 

3-30  pJn.  -  4:00  pjn.—tiBeie/iv9  a 
repmt  of  the  Reef  Fish  Management 
Committee. 

4iH)  p.m.-  4:30  pjn.  — Receive  a 
report  of  the  Shrimp  Management 
Committee. 

4-30  pan.- 4:45  pjn. — ^Receive  a 
rqiort  of  the  Stone  Crdi  Management 
Committee. 

4:45  pjtL-  SiOO  pjn.  —Receive  a 
report  of  Ae  Red  Drum  Managsmspt 

5iO0  pjn..-  5:15  pjn.  —Receive  a 
rqxxt  of  the  Joint  Reef  FUi  and 
Mackatd  Management  Committees. 

5:15  pMt.-  5:30  pjn.  — Receive  a 
report  of  tiw  Budget  Committee. 


[FR  Doc  00-21709  Filed  8-24-00;  8:45  am]        September  14 


DEPARIMENT  OF  COMMERCE 


PA 


MBICr.  National  Marine  Fisheries 
Servloe  (NMFS).  National  Oceanic  and 
Atmospheric  Administratian  (NOAA), 


ACnOM!  Notice  of  public  meeting. 

•UMHMIV:  The  Gulf  of  Msodco  Fisheiy 
Management  Council  wrill  convene 
public  meetings. 

Oiftm:  The  meetings  wrill  be  held  on 

September  11-14. 2000. 

uniWMil.  These  meetiiy  will  be  held 

at  the  Adam's  Marie  Hotel.  64  South 

Water  Street.  Molrile.  AL;  telephone: 

334-«38-M)00. 

Council  address:  Gulf  of  Mexico 
Fisheiy  Management  Council.  3018  U.S. 
Highway  301  North.  Suite  1000.  Tan^M. 
FL  33619. 


8:30  ojn.- 10-30  ajn.  —Receive  a 
report  of  the  Administrative  Policy 
Committee. 

lOiSO  ojo.- 10:45  ojn.— Receive  a 
report  of  die  W^tary  Species 

MaBiagMM— i  f!ni«niiltlM». 

10.'45ajn.- 21:00  ojn. — Receive  a 
report  of  die  fntemational  Cranmissiaii 
for  the  Conservation  of  Atlantic  Tmus 
Advisory  Committee  Meeting. 

11300  ajn^r- 11:15  ajn.  — Receive 
enforownent  reports. 

11:15  ojn.- 1130  a.m.  —Receive  the 
NMFS  Regional  Administrator's  Report 

1130  ajn.- 11:45  ajn.  — Receive 
Director's  Reports. , 

1 1 :45  ajn-  430  pjn.  —  Other 
Business. 

12:00  noon  — Election  of  f^^iTmen 
and  Vice  Chairman. 

September  12 

9:00  ajn.  - 12100  noon —  Convene  the 
Administrative  Policy  Committee  to 
discuss  ammdments  to  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Managoment  Act  (MSFCMA)  and  wrill 
develop  recommendations  for 
comments  to  be  heard  by  fiill  Council 
on  lliursday  morning. 


2  .iW  p.m.  -  2M)  pjn.  —  Convene  the 
Budget  Committee  to  review  the  CY 
2001  budget 

2:00  pjn.-  SM)  pjn.  —  Convene  the 
Mackerel  Management  Committee  to 
discuss  the  proposed  Dolphin/Wahoo 
FMP  and  develop  recommendations  ibr 
final  action  by  the  full  Council  on 
Wednesday  aftnnoon.  The  Dolphin/ 
Wahoo  FMP  has  been  pr^ared  by  the 
South  Atlantic,  Gulf,  and  Caribbean 
Fisheiy  Management  Councils.  The  first 
10  actions,  with  options,  of  the  Dolphin/ 
Wahoo  FMP  contain  measures  that  are 
applicable  to  the  dolphin  and  wahoo 
stocks  in  the  jurisdictions  of  all  3 
ooimdls.  These  imdude  measures  to: 
define  the  management  units;  address 
dealer,  vessel,  and  operator  permits; 
consider  data  reporting  requirements; 
identify  estimates  of  mavimnin 
sustainable  yield,  opthmmi  yield,  and 
overfishing/overfished  criteria:  and. 
framework  optimis  to  enable  seasonal 
ad|ustments  to  the  inanngamw»nf 
structure.  Other  actions,  with  options, 
are  sq>aiately  wplicable  to  each 
council's  area  of  jurisdiction,  and 
include  actions  mat  may  be 
implemented  throug|i  the  frameworic 
procedures.  e.g.  minimiini  sixe  limits, 
bag  limits,  trip  limits,  and  allocations, 
among  othars. 

5M)  pjn.-  530  pjn.  —Convene  the 
Migratosy  Species  Management 
Committee  to  discuss  proposed 
management  actions  far  hillAsh. 

Sspisoiber22 

830  ajn- 1130  ajn.  —  Convene  the 
Reef  Fish  Management  Commitlee  to 
receive  a  repcxt  an  a  fuvenile  red 
snapper  study,  the  Reef  Fldi  Stock 
Assessment  Panel's  recommendations 
on  grouper  campiex  rebuilding 
scenarios,  and  to  discuss  reiiuiiing 
vessel  monitoring  systems  (VMS)  in 
Reef  Fish  Amendment  18. 

1230  pjn-  2 HO  pjn.  —  Convene  die 
Shrimp  Management  Committee  to 
discuss  Draft  Shrinqp  Amendment  11 
and  approve  it  far  public  hearings.  The 
draft  amendment  has  ahematives.  that  if 
adc^>ted.  would  require  shrioqp  vessels 
to  have  permits  or  be  registered,  and 
qperators  to  have  pennits. 

2:00  pjn- 330  pjtt. — Convene  die 
Joint  Reef  Fish  and  Mackerel 
Management  Committees  to  approve  a 
Draft  Amendment  lor  Charter  VeMel 
Permit  Moratorium  for  puUic  honringn 
The  draft  amonHmmtt  proposes  to  put  a 
moratorium  on  the  issuance  of 
additional  permits  bx  diarter  vessels  to 
fish  for  reef  fish  or  coastal  migratory 
pelagics  in  Federal  waters  of  the  G^  of 
Mexico.  The  amendment  will  make  the 
charter  vessel  permits  transfiBiaUe. 
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3:30  pjn-  5:00  p.m.  —  Convene  the 
Stone  Crab  Management  Committee  to 
approve  Draft  Stone  Crab  Amendment  7 
for  public  hearings.  The  draft 
amendment  proposes  to  create  a  federal 
trap  certificate  program  to  complement 
the  trap  certificate  program  adopted  by 
the  state  of  Florida. 

5i)0  p.m-  5:30  p.m.  —  Convene  the 
Red  Drum  Management  Committee  to 
hear  recommendations  of  the  Red  Drum 
Stock  Assessment  Panel  for  carrying  out 
research  to  determine  the  status  of  die 
stocLAlthough  non-emergency  issues 
not  contained  in  the  agenda  may  come 
before  the  Council  for  discussion,  in 
accordance  with  the  MSFCMA,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  spedficaUy  identified  in  this 
notice  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  imder  section  305  (c) 
of  the  MSFCMA,  provided  the  public 
has  been  notified  of  the  Coimcu's  intent 
to  take  final  action  to  address  the 
emergency. 

A  copy  of  the  Committee  schedule 
and  agenda  can  be  obtained  by  calling 
(813) 228-2815. 

^Mcial  Acomniiiodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disaUlities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  A00RE8SE8)  by  September 
5, 2000. 

Dated:  August  18. 2000. 
Bidurd  W.  Sanli, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc  00-21805  Filed  8-24-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Nnonel  OmmiIc  end  Atmoeplwric 


[I.D.081«»Q] 

New  Englend  Flehery  Menagement 
Council;  Public  MeeUngs 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmosph«ic  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


;  The  New  England  Fishery- 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Enforcement  Committee  and  Advisory 
Panel  in  September,  2000. 
Recommendations  from  the  committee 


will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meeting  will  held  on 

Thursday,  September  21,  2000,  at  9:30 

a.m. 

AOORESSES:  The  meeting  will  be  held  at 

the  Council  office,  50  Water  Street,  Mill 

2,  Newburyport,  MA  01950;  telephone: 

(978)  465-0492. 

RNtTHER  MPORMATION  CONTACT:  Paul  J. 

Howard,  Executive  Director,  New 

England  Fishery  Management  Council; 

(978)  465-0492. 

SUPPLEMENTARY  MFORMATION:  The 

committee  will  review  safety  and 

enforcement  issues  associated  with  an 

experimental  fishery  to  allow  vessels  to 

seek  safe  harbor  in  Gloucester,  MA,  but 

not  unload  if  they  exceed  the  Northeast 

Multi-spedes  Fishery  Management  Plan 

haddock  trip  limit. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  &e 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emngency. 

%>ecial  Acramunodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  AOORESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  August  18.  2000. 
Kkhard  W.  Socdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-21801  Filed  8-24-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


P.O.  0S1800F] 

WW  III  racmc  rMnery  MsiHigenMni 
CouncH;  Public  Meetlny 

AOENCYj  National  Marine  Fisheries 

Service*(NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  plan  team  meeting. 


SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  (Council)  Plan 
Team  for  the  Bering  Sea/Aleutians 
Islands  King  and  Tanner  Crab  Fishery 
Management  Plan  will  meet  in  Kodiak, 
Alaska. 

DATES:  The  meeting  will  be  held  on 
September  19-20,  2000. 


;  The  meeting  will  be  held  at 
the  Kodiak  Fisheries  Research  Center, 
301  Research  Court,  Kodiak,  AK. 

Council  address:  North  Pacific 
Fishery  Managemmt  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage.  AK 
99501-2252. 

FOR  RIRTTCR  SyonMATTON  CONTACT: 
Dave  Witherell,  North  Pacific  Fishexy 
Management  Council:  907-271-2809. 

SUPPLBCNTARV  MPORMATION:  The 
meeting  will  begin  at  9:00  a.m.  on 
Tuesday,  September  19,  continuing 
through  September  20.  The  Plan  Team 
wiU  prepare  the  annual  Stock 
Assessment  and  Fishery  Evaluation 
report  for  Bering  Sea/Aleutian  Islands 
king  and  Tanner  crab  stocks  and  review 
a  proposal  by  the  Alaska  Marine 
Cons«vation  Council  regarding  habitat 
and  bycatch  management  measures. 

Althoiigh  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  but  discussion,  those 
issues  may  not  be  the  subject  of  ftsrmal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  qiecifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emogency. 

Special  Acconunodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809.  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  August  18, 2000. 
Kidianl  W.  Sordi. 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-21804  Filed  8-24-00;  8:45  am] 
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DEPARmENT  OF  COMMERCE 


(LO.oeiM»q 
PmNIc  FMniy 


AQENCV:  National  Mazin0  Fisheries 

Service  CNMFS),  Naticmal  Oceanic  and 

Atmospheric  Administratian  (NOAA). 

Conuneroe. 

ACTKM:  Notice  of  public  meeting. 

auMMARY:  The  Padfk:  Fishery 
Management  Council's  (Council)  Highly 
Migratory  Species  Plan  Development 
Team  (HMSa>I]D  will  hold  a  worii 
session  which  is  open  to  the  public. 
DAIEB:  The  work  session  will  be 
Tuesday.  September  26. 2000, 8.-00  a.m. 
to  5:00  p.m.:  Wednesday,  September  27, 
2000, 8:00  ajn.  to  5:00  p.m.;  and 
Thunday,  September  28, 2000,  from 
8:30  a.m.  imtil  business  for  the  day  is 
cranpleted. 

ADOneaSES:  On  Tuesday  and 
Wednesday,  the  wuk  session  %nll  be 
held  in  the  large  conference  room  at 
NMFS  SouthMrest  Fisj^es  Science 
Center,  8604  La  Jolla  Shores  Drive, 
Room  D-203.  La  JoUa.  CA  920384)271; 
telephone:  ^19)  546-7000.  On 
Thursday,  the  HMSPDT  will  meet  at  the 
Hubbs-SeaWorid  Research  histitute. 
2595  Ingraham  Street,  San  Diego,  CA 
92109-7902;  telephone:  (619)  226-3870. 

Council  addirass:  Pacific  Fishety 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 

Rm  HinmER  ■PORMATION  contact:  Dan 
Waldeck,  Pacific  Fishery  Management 
Council;  (503)  326-6352. 

SUPPLEMENTARY  MPORMAHON:  The 
primary  purpose  of  the  wcnk  session  is 
to  continue  development  of  the  draft 
fishery  management  plan  (FMP)  for 
hig^y  migratory  species  (HMS). 
Specific  agenda  topics  include:  review 
of  FMP  development  to  date;  progress 
reports  and  presentations  (stock 
assessments,  maximum  sustainable 
yield  (MSY)  and  MSY  proxy 
determination,  shared  stocks);  Council 
guidance  to  the  HMSPDT;  bycatch; 
management  data  issues,  current 
international  and  state  regulaticHis; 
analysis  of  pelagic  longlines:  and  new 
w(Rk  assignments. 

Management  measures  that  may  be 
adopted  in  the  FMP  fior  HMS  fisb»ries 
off  die  West  Coast  include.permit  and 
reporting  requirements  ftv  commercial 
and  recreational  harvest  chT  HMS 
resources,  time  and/or  area  closures  to 
minimigw  gear  Conflicts  or  bycatch, 
adoption  or  confirmation  of  state 


regulations  for  HMS  fisheries,  and 
allocations  of  some  specaes  to 
noncommercial  use.  The  FMP  is  likely 
to  include  a  framework  management 
process  to  add  future  new  measures, 
including  the  potmtial  for  c»llaborative 
management  efiicnts  with  other  regional 
fishery  management  councals  vri^ 
interest  in  HMS  resoiuces.  It  would  also 
include  essential  fish  habitat  and  habitat 
areas  of  particmlar  concern,  including 
fishing  uid  nonfishing  thieets,  as  well 
as  other  compcments  of  FMPs  required 
under  the  Magnuscm-Stevens  Fidiery 
Ctmservaticm  and  Management  Act 
(Magnuscm-Stevens  Act). 

The  proposed  FMP  and  its  associated 
regulatory  analyses  would  be  the 
Council's  fourth  FMP  for  the  exclusive 
economic  zone  off  the  West  Coast 
Development  of  the  FMP  is  timely, 
cxmsidering  the  new  mandates  under 
the  Magnuscm-Stevens  Act,  effcHts  by 
the  United  Naticms  to  pnmiote 
c»nservaticm  and  management  of  HMS 
resources  through  cbmestic  and 
international  programs,  and  die 
increased  scope  of  activity  of  the  Intet^ 
American  lYopical  Tuna  Ccmunission  in 
HMS  fisheries  in  the  eastern  Pacific 
Ocean. 

Although  non-emeigency  issues  not 
contained  in  the  HMSPDT  meeting 
agenda  may  cxmie  before  the  HMSPDT 
for  discnission.  those  issues  may  not  be 
the  subject  of  finrmal  HMSPDT  action 
during  these  »n^«»«"e»  HMSPDT  action 
will  be  restricrted  to  those  issues 
specifically  listed  in  this  document  and 
any  issues  arising  after  publication  of 
this  dcxnunent  that  recjuire  emergency 
action  under  section  305(c)  of  the 
Magnuscm-Stevens  Fishery 
Conservaticm  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  HMSPOTs  intoit  to  tain  final  action 
to  address  the  emergency. 


DEPARTMENT  OF  COMMERCE 


Special 

Hie  meeting  is  physically  accessible 
to  people  with  disabilities.  Recjuests  for 
sign  language  interpretaticm  or  other 
auxiliary  aids  should  be  direcrted  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  leest 
5  days  (wior  to  the  meetii^  date. 

Dated:  August  18, 2000. 
UilardW.  Soldi. 

Acting  Dinctm,  Office  ofSustainaUe 
Fisheries,  Nationd  Marine  Fisheries  Service. 
[FR  Doa  00-21800  Filed  8-24-00;  8:45  am] 


[LO4W1S00B] 


;FII»No.3S8-158S 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmotspheric  Administration  (NOAA), 

Canaomoe. 

ACTION:  Receipt  of  application. 


':  Notic»  is  hereby  given  that 
Wayne  L  Regelin  (Prindpal 
Investigator  Robert  Sm^),  Division  of 
Wildlife  Conservation,  Alaska 
Department  of  Fish  and  Game,  333 
Raspberry  Road,  Ahchorage,  Alaska 
99518,  has  applied  in  due  form  for  a 
permit  to  take  harbor  seals  (Phoca 
vitaUzui),  spotted  seels  (Fftoca  faigfta), 
ringed  seals  {Phoca  hispida),  bearded 
seals  (Erignathus  baibatus),  and  ribbon 
seals  [Phoca  fasciata)  for  the  purposes 
of  scientific  research. 
DATES:  Written  or  telefexed  comments 
must  be  received  on  or  before 
September  25,  2000. 
AODflEfllCB.  The  application  and  related 
docniments  are  available  for  review 
upon  writtoi  request  or  by  ^pointment 
in  the  follcmrimi  oCBce(s): 

Permits  and  Documentation  Divisum, 
Office  of  Protected  Resotiroes,  NMFS, 
1315  East-West  Highvray,  Room  13130, 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Alaska  Region,  NMFS,  P.O.  Box 
21668.  Juneau,  AK  99802-1668;  phone 
(907)586-7221;  &x  (907)586-7249. 
RM  HMTNBI  ■TOnHATION  CONTACT: 

Simona  Roberts  or  Ruth  Johnscm,  301/ 
713-2289. 

SUPPlBBfTARV  MPORMATION:  The 
subject  permit  is  requested  under  the 
authcKity  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  atm^^i^ 
(MMPA;  16  U.S.C.  1361  et  tea.),  the 
Regulations  Governing  the  Tudng  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  and  the  Fur  Seal  Act  of  1966, 
as  amended  (16  U.S.C.  1151  et  seq.). 
The  wplicasnt  requests  authority  to 
take  haibor  seals,  spotted  seals,  ringed 
seals,  bearded  seals  and  ribbon  seau  in 
Alaska.  The  applicant  proposes  to 
capture,  sample  and  tag  a  total  of  1,000 
haobor  seals,  500  spotted  seals,  250 
ringed  seals,  250  beerded  seals  and  250 
ribbon  seals  over  a  5-year  pericxl 
throughout  Alaska.  Additionally,  harbor 
seals  may  be  incidentally  harassed 
during  scat  c»llec:tion  and  aerial 
surveys.  Eicport  of  biological  samples 
wc»ldwide  and  collecrtion  of  biological 
samples  from  subsistence  harvested 
animals  is  also  proposed. 
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In  compliance  with  the  Naticmal 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl, 
OfBce  of  Protected  Resources,  NMFS, 
131S  East-West  Highway.  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  &csimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  cuxepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  August  21.  2000. 
Ann  D.  Teriiush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  Nationai 
A4arine  Fisheries  Service. 
(FR  Doc.  00-21802  Filed  8-24-00;  8:45  am] 

I  codK  3sie->a-8 


DEPARTMENT  OF  COMMERCE 
Psient  end  TradenMili  Offioe 


agency:  United  States  Patent  and 
Trademark  Office,  Department  of 
Commerce. 

ACTION:  Aimouncement  of  membership 
of  the  United  States  Patent  and 
Trademaric  Office  Performance  Review 
Board. 

SUMMARY:  In  conformance  with  the  Qvil 
Service  Reform  Act  of  1978.  5  U.S.C. 
4314(c)(4).  the  United  States  Patent  and 
Trademaric  Office  announces  the 
appointment  of  persons  to  serve  as 
members  of  its  Perfcnmance  Review 
Board. 


Comments  should  be 
addressed  to  the  Director.  Office  of 
Human  Resources,  United  State  Patent 
and  Trademark  Office.  One  Crystal  Park. 
Suite  707.  Washington.  DC  20231. 


FOR  FURTHER  MFORMATION  CONTACT: 

Sydney  Rose  at  (703)  305-«062. 

SUPPLEMENTARY  STORMATION:  The 

membership  of  the  United  States  Patent 

and  Trademark  Office  Performance 

Review  Board  is  as  follows: 

Clarence  Crawford,  Chair.  Chief 
Financial  Officer  and  Chief 
-  Administrative  Officer.  United 
States  Patent  and  Tradnnark  Office. 
Washington.  DC  20231.  Term- 
expires  September  30,  2003 

Nicholas  Godici,  Commissioner  for 
Patents,  United  States  Patent  and 
Trademark  Office,  Washington.  DC 
20231,  Term — expires  September 
30. 2003 

Anne  Chasser.  Commissioner  for 
Trademarks.  United  States  Patent 
and  Trademark  Office.  Washington. 
DC  20231,  T«rm— expires 
September  30,  2003 

Dennis  Shaw,  Chief  Information  Officer. 
United  States  Patent  and  Trademark 
Office.  Washington.  DC  20231. 
Term — expires  Septembm  30, 2003 

Janice  A.  Howell,  Director,  Patent 
Examining  Group,  United  States 
Patent  and  Trademark  Office. 
Washington.  DC  20231.  Tram- 
expires  September  30,  2003 

Albin  r .  Drost,  Acting  General  Coimsel, 
United  States  Patent  and  Trademark 
Office,  Washington.  DC  20231. 
Term — expires  September  30,  2003 

Robert  M.  Anderson.  Deputy 

Commissioner  for  Trademariu. 
United  States  Patent  and  Trademark 
Office,  Washington,  DC  20231, 
Term— expires  September  30,  2003 

Robert  Stoll.  Administrator  for  External 
Afhirs,  United  States  Patent  and 
Trademark  Office,  Washington,  DC 
20231.  Term — expires  September 
30.  2003 

H.  Dieter  Hoinkes.  Deputy 

Administrator  for  Legislative  and 
International  Affairs.  United  States 
Patent  and  Trademark  Office. 
Washington.  DC  20231.  Term- 
expires  September  30. 2003 

Gerald  R.  Lucas.  Deputy  Chief  Financial 
Office/Administrative  Officer. 
Department  of  Commerce. 
Washington,  DC  20231.  Term- 
expires  September  30,  2001 

Bruce  Campbell,  Executive  Associate 
Director,  Operations  Support 
Directorate.  Federal  Emergency 
Management  Agency.  Washington, 
DC  20742.  Torm— expires 
September  30,  2002. 

Dated:  August  21, 2000. 

Q.TMldDickiiiaoD. 

Intellectaal  Property  and  Director  of  the 
United  States  Patent  and  Trademark  Office. 

[FR  Doc  00-21753  Filed  8-24-00;  8:45  am] 

I  COOK  IBIS-ia-H 


DEPARTMENT  OF  DEFENSE 

Depertmenl  of  the  Aniiy 

AvellebWty  for  Non-Excfcielve, 
Excjuetv,  or  Pertleiy  EacJuehre 
Uoenelng  of  U«8.  Peleni  AppUceHon 
Coneemlna  AftaBtallon  of  virus  to 
Vertebrate  Celle 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command.  DoD. 
ACTION:  Notice. 


n  In  accordance  with  37  CFR 
404.6.  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  Number  09/534,724 
entitled  "Adaptation  bf  ViniB  to 
Vertebrate  Cells",  filed  March  24.  2000. 
Foreign  ri^ts  are  also  available.  This 
patent  application  has  been  assigned  to 
the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

AOORESSES:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Command  Judge 
Advocate.  MCMR-JA,  504  Scott  Street. 
Fort  Detrick.  Frederidt.  Maryland 
21702-5012. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
patent  issues.  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  ft  Technology  Assessment, 
(301)  61»-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMBITARY  MFORMATION:  The 
invention  provides  a  method  fm 
replicatiiig  virus  to  higher  titer  in 
cultured  mammalian  cells  by  infecting 
the  mammalian  cells  with  t^  high  titer 
virus  strain  to  obtain  infected  cells. 
Specifically,  attenuated  dengue  virus 
strains  of  serotype  1.2.3.  and  4.  The 
resulting  replicated  virus  is  suitable  for 
use  in  vaccines  and  vaccination 
methods  which  are  also  provided  by  the 
invention. 

Gisguty  D.  Siowaltv. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-21795  Filed  8-24-00;  8:45  am] 

■UJNQ  COOK  aTW-OS-U 


DEPARTMENT  OF  DEFENSE 

Deperlment  of  tlie  Amy 

AvaMabNIty  tar  Non-Exdueivie, 
Exduelv*,  or  PsfHely  Exduelve 
I  IfMielnfl  of  UH-  relent  AiiulLeiluii 


AOBICV:  U.S.  Aimy  Medical  Research 
and  Materiel  Command.  DoD. 
ACTION:  Notice. 
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summary:  In  accordance  wiA  37  CFR 
404.6,  announcement  is  made  of  the 
availability  tat  licensing  of  U.S.  Patent 
Application  Serial  NunSm  09/350.755 
entitled  "Anthrax  Vaodne".  filed  July  9. 
1999.  Fcneign  rights  are  also  available. 
This  patent  q)imcation  has  been 
assigned  to  ^  United  States 
Govemmait  as  rqnesented  by  the 
Secretary  of  the  Army. 

AODRCaMS:  Commander,  U.S.  Army 
Medical  Research  and  Matedel 
Command.  ATTN:  OSce  of  the  Staff 
^idge  Advocate,  MCMR-^A,  504  Scott 
Street,  Fort  Detrick.  Frederick.  Maryland 
21702-5012. 

FOR  PWITHBIMRMMXnON  CONTACT:  For 
patmt  issues,  Ms.  Elizabedi  Arwine, 
Patent  Atttnney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele.  OSob  of 
Research  ft  Technology  Assessment. 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPiaenARV  MP0RMAT10N:  The 
invention  relates  to  vaccines  for 
bacterial  toxins  from  Bacillus  antiirads. 
The  invention  relates  to  a  method  and 
composition  for  use  in  inducing  an 
immune  response  which  is  protective 
against  infection  with  anthrax. 


r  D.  Showahar. 

Amy  Federal  ReffsterUaison  Officer. 
(FR  Doa  0O-21796  Hied  8-24-00;  8:45  am] 
■UM  COOC  >7ie-M-U 

DEPARTMENT  OF  DEFENSE 

DspwIniMil  of  11m  Anny 

AvwhMMy  for  Non-ExchMlw, 
BidiMivt,  or  PmfUh  Exdutiv 

UOMMklQ  of  U.8.  POIMM  I 


Conotmlng  AHmmmImI  D««uo-1  Vhus 


AOBICY:  U.S.  Army  Medical  Reseerdi 
and  Materiel  Command.  DoD. 

ACTION:  Notice. 


;  In  accwdanoe  with  37  CFR 
404.6,  announcement  is  made  of  die 
availability  but  licensiiig  of  U.S.  Patent 
Application  Serial  Number  09/535.116 
entitled  "Attenuated  Dengne-1  Virus 
Vaccine",  filed  March  24.  2000.  Foreign 
rights  are  also  available.  This  patent 
q>plication  has  been  assigned  to  the 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Anny. 


;  Commander,  U.S.  Army 
Medical  Reseaich  and  Materiel 
Command.  ATTN:  nnmnmn/^  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick.  Frederidi.  Maryland 
21702-5012. 


FOR  nmncR  ■pormation  contact.  For 
patent  issues,  Ms.  Elixabeth  Arwine. 
Patent  Attorney.  (301)  610-7806.  For 
licensing  issues.  Dr.  Paul  Mele.  Office  of 
Research  ft  Technology  Assessment. 
(301)  619-6664.  Both  at  tele&x  (301) 
619-5034. 

SUPPLamTARVWPORMATION:  The 
inventicm  provides  vaodne 
ocnnpositions  of  attenuated  Dengue-1 
virus.  More  specifically,  the  attenuated 
virus  is  produced  by  serial  passage  in 
PDK  cells.  The  invention  also  provides 
methods  forstimulating  the  immime 
system  oi  an  individual  to  induce 
protection  agrinst  dengue-l  virus  by 
administration  of  attenuated  dengue-1 
virus. 

GfW§Brf  D.  SiwiwaUM, 

Army  Federal  BegisterUaiaon  Officer. 
[FR  Doc.  00-21791  Hied  8-24-00;  8:4S  am] 
isna 


DEPARniENTOF 
DcportniMit  of  llw  Anny 

AWOMBDMiy  for  liOlrCjBCRnWO, 


lloomino  of  U.S.  PMont  A—iiiii^ii«n 
Concomlng  AtHnuHgd  Ooiiipi»2  VInio 


AQCNCV:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoO. 
ACTION:  Notice. 


In  accordance  with  37  CFR 
404.6,  armouncement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  Number  09/534,725 
entitled  "Attenuated  Dengue-2  Virus 
Vaccine",  filed  March  24,  2000.  Fcneign 
rights  are  also  available.  This  patent 
^plication  has  been  assigned  to  the 
IMted  States  Government  as 
rqiresented  by  ihe  Secretary  of  the 
Army. 


:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detridc,  Frederidc.  Maryland 
21702-6012. 

FOR  FURIWR  MI^ORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patnit  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  ft  Technology  Assessment, 
(301)  619-6664.  Boih  at  telefax  (301) 
619-5034. 

8I1FFLEMENTARY  MFORMATION:  The 
invention  provides  vaodne 
compositions  of  attenuated  dengue-2 
virus.  More  specifically,  the  attenuated 
virus  is  produced  by  serial  passage  in 
PDK  cells.  The  invention  also  provides 


methods  for  stimulating  the  imimma 
system  of  an  individual  to  induce 
protection  against  dengue-2  virus  by 
administration  of  attenuated  dengue-2 


virus. 


Gregory  0.  ShowaHar, 

Anny  Federal  Register  Liaison  Officer. 
(FR  Doc.  00-21790  Filed  8-24-O0;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
OopRrtHNnt  Of  ttM  Aimy 

AVOMBMiy  VOr  NOIruKlUMVO, 

Eicduofto.  or  PiUoly  Wmtu^tm 


Coneoming  AHwiulid  Dw^u»^  VIruo 


AOBICV:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 

ACTION:  Notice. 


r:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  Nuii^wr  09/535,684 
entitled  "Attenuated  Dengue-3  Virus 
Vacdne",  filed  March  24, 2000.  Fmeign 
rights  are  also  available.  This  patent 
^plication  has  been  assigned  to  the 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Anny. 


S:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Command  Judge 
Advocate.  MCKfil-JA,  504  Scott  Street, 
Fort  Detrick.  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  ■PORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  ft  Technology  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLBIENTARY  MFORMATKM:  The 
invention  provides  vaccine 
compositions  of  attenuated  dengue-3 
virus.  More  specifically,  the  attenuated 
virus  is  produced  by  serial  passage  in 
PDK  cells.  The  invention  also  provides 
methods  for  stimulating  the  immune 
system  of  an  individual  to  induce 
protection  against  dengue-3  virus  by 
administration  of  atteniuted  dengue-3 
virus. 

Giaguijf'  D.  Showaltar, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-21792  Filed  8-24-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DepwlnMnt  of  the  Aniiy 

AvsNebillty  for  Non-Exchisive. 
Exduelve,  or  PartWIy  ExdiMlve 
LteenahM  of  U.S.  Palenl  Amrilcetkm 
Concerning  Attenuated  Dengue  <  Vhue 
Vaccine 

AOBICY:  U.S.  Anny  Medical  Research 
and  Materiel  Command,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  annoimcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  Nui^ier  09/534,726 
entitled  "Attenuated  Dengue-4  Virus 
Vaccine",  filed  March  24,  2000.  Foreign 
rights  are  also  available.  This  patent 
application  has  been  assigned  to  the 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

AD0WE88ES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA.  504  Scott  Street. 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  ft  Technology  Assessment. 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMBITARY  MFORMATION:  The 
invention  provides  vaccine 
compositions  of  attenuated  dengue-4 
virus.  More  specifically,  the  attenuated 
virus  is  produced  by  serial  passage  in 
PDK  cells.  The  invention  also  provides 
methods  for  stimulating  the  immune 
system  of  an  individual  to  induce 
protection  against  dengue-4  virus  by 
administration  of  attenuated  dengue-4 
virus. 

Gragory  D.  Slwwalter, 

Army  Federal  Register  Liaison  Officer 

(FR  Doc.  00-21793  Filed  8-24-00;  8:45  am] 

■LUNB  COM  sne-«-p 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 


AvaHabWIyfor 
Excliaalve,orPartlally 


UcenabigofU^I 

Concerning  Multivalent  Dengue  Vlroa 


summary:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availdiility  for  licensing  of  U.S.  Patent 
Application  Serial  Nun^ior  09/535,117 
entitled  "Multivalent  Ooigue  Virus 
Vaccine",  filed  Much  24.  2000.  Foreign 
rights  are  also  available.  This  patent 
application  has  been  assigned  to  the 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Anny. 


:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Command  Judge 
Advocate.  MCMR-JA.  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  MPORMATKM  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney.  (301)  619-7808.  Fw 
licensing  issues.  Dr.  Paul  Mele.  Office  of 
Research  &  Technology  Assessment. 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLBCNTARY  MFORMATION:  The 

invention  provides  vaccine 
compositions  of  attenuated  dengue 
virus.  More  specifically,  the  attenuated 
virus  is  produced  by  serial  passage  in 
PDK  cells.  The  invention  also  provides 
methods  for  stimulating  the  immime 
system  of  an  individual  to  induce 
protection  against  all  four  dengue  virus 
sootypes  by  administration  of 
attenuated  dengue-1,  dengue-2,  dengue- 
3  and  dengue-4  virus. 

Grogny  D.  Showaher, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-21794  Filed  8-24-00;  8:45  am] 


AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command.  DoD. 
ACTION:  Notice. 


DEPARTMENT  OF  EDUCATION 

Submleelon  for  OMB  Revlavr, 
Comment  Re^ueet 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  P^rarwork 
Reduction  AiA  of  ld95. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  25, 2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Afhirs, 
Attention:  Wai-Sinn  Chan.  Acting  Desk 
Officer.  Department  of  Education.  Office 
of  Managemont  and  Budget.  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should-be  electronically 


mailed  to  the  internet  address  Wair 
Sinn_L__Chaii0omb.eop.gov. 

SUPPLEMDITARY  MFORMATION:  Section 
3506  of  the  Paperworii  Redufction  Act  of 
1995  (44  U.S.C.  chaptw  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  piddic 
consultation  to  the  extent  mat  public 
participation  in  the  ^proval  process  - 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interliare 
with  any  agnocy's  ability  to  perform  its 
statutory  oUigations.  The  Leader. 
RflgulattHy  Infnrmation  Management 
(koup.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  foUowing:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffl  invites 
public  comment. 

Dated:  August  18,  2000. 
JohnTraMler. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Poslsecondaiy  EdncatioB 

Type  o/Aeview.- New  Collection. 

Title:  Annual  Performance  Report  for 
the  Upward  Bound.  Upward  Bound 
Math/Science,  and  Veterans  Upward 
Bound  Programs  QS). 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions  (jwimary).  State.  Local,  or 
Tribal  Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  RMponses:  900;  Biuden  Hours: 
9000. 

Abstract:  Upward  Bound  grantees 
must  submit  me  report  annually  The 
reports  are  used  to  evaluate  the 
performance  of  grantees  prior  to 
awarding  continuation  funds  and  to 
assess  a  grantee's  prior  experience  at  the 
end  of  each  budget  period.  The 
Department  will  also  aggregate  the  data 
to  provide  descriptive  information  on 
the  programs  and  to  ana^jrze  the  impact 
of  the  program  on  the  academic  progress 
of  participating  studmits. 

Requests  for  copies  of  the  proposed, 
information  collection  request  may  be 
accessed  from  http://edic8webMi.gov.  or 
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ihoald  be  addraned  to  WMan  Raese, 
Dtpartment  of  Eduicitiaii,  400  Maryland 
Avenue.  SW..  Room  4050.  Regional 
OCBoe  Biuldti^  3,  Wathii^tcm.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  tne  intemet 
address  OCIO_JMG_Issuas0Bd.gov  or 
&xed  to  202-700^0346. 

Mease  spedAf  the  oanplete  title  of  tbe 
infannstion  ooOection  wnen  i^F'^^g 
your  request  Comments  leguding 
burden  and/or  the  collection  activity 
requiiemants  should  be  directed  to 
SCHUBART  at  (202)  708-0266. 
Individuals  who  use  a 
twlecfwnmunications  device  for  the  deaf 
(TIX))  mqr  call  the  Fedsnl  Inibnnation 
Rday  Service  (FIRS)  at  1-800-677- 
8330. 


proposed  inlonnation  collection 
requests  prifs  to  submission  (rf  these 
raquests  to  OMB.  Each  proposed 
innnmatioli  collecticm,  grouped  by 
ofBce.  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
TItlr.  (3)  Summary  of  the  collection:  (4) 
Desdiptian  of  die  need  for,  and 
jnoposed  use  of,  die  infocmatian;  (5) 
ReRKmdents  and  freq^HDcy  of 
oolucticm:  and  (6)  Reporting  and/n 
RecoidkBeping  burdsn.  Cn^  invites 
public( 


Oitad:  August  21, 200a 


Leader,  Regulabxybtfonnatiott  Maaagunent, 
Office  of  the  du^btfonnation  Officer. 


[FRDoa  00-21570  Filed  8-24-00;  8:45  am]       Oflke  «f  Veretfcwal  and  Adult 


DEPARTMEIfr  OF  EDUCATION 


MXNCV:  Department  of  Education. 

auMMMIV:  The  Leader,  Reg&latory 
Iniiannation  Management  Gcoi^),  Office 
of  the  Chief  Inionnation  OfBcer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperworic 
Reduction  Act  of  1005. 
OATB:  Interested  petscms  are  invited  to 
submit  comments  on  or  before 
September  25. 2000. 
A00NB88M:  Written  comments  diould 
be  addressed  to  the  Office  of 
Infoimatian  and  Regulatory  Affurs. 
Attention:  Wai-Siim  Chan,  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Managemoit  and  Budget,  725 17th 
Street,  N.W.,  Room  10235,  New 
^GBcutive  Office  Building.  Washingtmi, 
D.C  20503  or  should  be  electronically 
mailed  to  the  internet  adtbess  Wai- 
Sinn_JL__ChanAaad}.e(^.gov. 

aupw  nrmuir  bpowmatiom.  Section 
3506  (rf  the  P^MTwcxk  Reduction  Act  of 
1905  (44  U.S.C.  Chiqrtar  35)  requires 
that  iinB  Office  of  Managament  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  die  public  an  eady 
opportunity  to  conunant  on  infonnatioo 
collection  requests.  OMB  may  amend  or 
waive  die  requirement  for  pimlic 
consuhatimi  to  the  extent  mat  public 
participation  in  the  approval  process 
would  defeat  die  purpose  of  ue 
infimnatiaii  coUectiom.  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  petform  ite 
statutory  obligations.  Tlie  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  bifanaation 
Officer,  publishes  that  notice  containing 


7>pe  of  Jieview:  New  Collection. 

THle:  Mamring  Federal  Funding  to 
High  Schools  (SQ. 

Auguency:  Odiar  One  time. 

Affected  Public:  State.  Local  or  Itibal 
Gov't,  SEAs  or  LEAs  (primary). 

Reporting  and  Recordkeeping  Hour 
Bntden: 

Responses:  732. 
Burden  Hours:  3409. 

Abstract:  Hie  Mutping  Federal 
Funding  to  Hi^  Spools  study  will 
attan^  to  (1)  ascertain  the  peroent^e  of 
federal  fonds  channeled  to  hi^  schools; 
(2)  identify  specific  high  schools 
receiving  federal  fonds;  and  (3)  assess 
the  utilisation  of  the  funds  by  hi^ 
schools. 

Reqnesto  for  oopjes  of  the  proposed 
information  collection  request  may  be 
accessed  from  bttp'J/ediumab.ed.gav,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Marjdand 
Avenue,  SW,  Room  4050,  Regitmal 
Office  Building  3.  Washi^on.  D.C 
20202-4651.  Requeste  may  also  be 
electronically  mailed  to  tlM  internet 
address  OC10_JMG_JssuustuJ.gov  or 
fexed  to  202-708-9346.  Reese  specify 
the  complete  title  of  the  information 
collection  when  making  your  request 
Commento  regarding  busden  and/or  die 
collection  activity  requiremente  should 
be  directed  to  9ieila  Carey  at  (202)  708- 
6287.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Infiaimation 
Rday  Service  (FKS)  at  1-800-877- 
8339. 

Oflioe  of  Bdncaliflnal 


Type  of  Review:  Revision  of  a 
cuiraiitly  approved  collection. 

Tide:  The  Blue  Ribbon  Sdiools 
Program  (KA). 

Aufuency:  Other  One  time. 


Affected  Public:  Not-for-profit 
institutions  (primary) 

State.  Local,  or  Tribal  Gov't  SEAs  or 
LEAs. 

Reporting  and  Recotdloeeping  Hour 
Burden: 

Responses:  515. 
Burden  Hours:  25750. 

Ahstract:  The  Blue  Ribbon  Schools 
award  is  a  national  school  improvement 
strategy  with  a  threefold  purpose:  (1)  to 
identify  and  give  public  recognitiaii  to 
outstanding  public  and  private  schools 
across  the  natim;  (2)  to  make  available 
a  CQO^irriiensive  framework  of  key 
criteria  for  scJiool  efiectiveness  that  can 
serve  as  a  basis  Cor  participatary  seU- 
assessment  and  planning  in  schools; 
and  (3)  to  fecilitate  communication  and 
sharing  of  best  uactices  writhin  uid 
among  sdiools  based  on  a  common 
understanding  of  criteria  rriatod  to 
success.  The  infoonation  collected  will 
be  used  to  determine  by  peer  review 
«diidi  schook  receive  tfa«  aMrard  and 
information  on  tiieir  exemplary 
practioae  and  polides  ¥rill  be  made 
available  to  omer  schoob. ' 

Requeste  far  cities  of  the  proposed 
informatiai  collection  request  may  be 
accessed  from  http://ediaweb.ed.gov,  at 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryiand 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washii^ton.  D.C 
20202-4651.  Requeste  may  also  be 
electronically  mailed  to  ths  internet 
address  OQO_JMG_Jssuosgod.gov  or 
fexed  to  202-706-9346.  Please  qMdfy 
the  oonqilete  title  of  the  information 
collection  wdien  making  your  request 
Commente  regarding  burden  eaa/at  the 
collection  ac^vity  requiremente  should 
be  directed  to  Kathy  Axt  at  (703)  426- 
9692.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Informatiim 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-21710  Filed  8-24-00: 8:45  am] 


DB^ARTMEIIT  OF  EDUCATION 


':  Advisory  Committee  on 
Student  Financial  Assistance, 
Education. 
ACTION:  Notice  of  upcoming  meeting. 

aUMMMIV:  This  notice  sete  forth  die 
schedule  and  proposed  agenda  of  a 
forthcoming  partially  clcwsd  meeting  of 
the  Advisory  Committee  on  Student 
Financial  Assistance.  Individuals  who 
will  need  accommodations  for  a 
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disability  in  order  to  attend  the  meeting 
(i.e.,  interpreting  sovices,  assistive 
listening  devices,  and/or  materials  in 
alternative  format)  should  notify  Ms. 
Hope  M.  (kay  at  202-708-7439  or  via  e- 
mail  at  hope__gray9ed.gov  no  later  than 
Monday,  September  11,  2000.  We  will 
attempt  to  meet  requests  after  this  date, 
but  cannot  guarantee  availability  of  the 
requested  accommodation.  The  meeting 
site  is  accessible  to  individuals  with 
disabilities.  This  notice  also  describes 
the  functions  of  the  Conunittee.  Notice 
of  this  meeting  is  required  undst 
Section  10(a)(2)  of  the  Fedoal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  genwal  public. 

DATES  AND  TMES:  Monday,  September 
25,  2000,  beginning  at  9:00  a.m.  and 
ending  at  approximately  5:00  p.m.:  and 
Tuesday,  September  26, 2000,  beginning 
at  8:30  a.m.  and  ending  at 
approximately  2:00  p.m. 

ADDRESSES:  The  University  of  Vermont, 
Waterman  Building,  Memorial  Lounge. 
85  South  Prospect  Street,  Burlington, 
Vermont  05405. 

FOR  FUmMER  MFOMHATION  COHTACT: 
Brian  K.  Fitzgerald,  Staff  Director, 
Advisory  Ckmunittee  on  Advisory 
Committee  on  Student  Financial 
Assistance,  Portals  Building,  1280 
Maryland  Avenue,  S.W.,  Suite  601, 
Washington,  D.C.  20202-7852  (202) 
708-7439. 

8UPPUEMBITARY  MFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  Section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Law  100-50  (20  U.S.C.  1098). 
The  Advisory  Committee  serves  as  an 
independent  source  of  advice  and 
counsel  to  the  Congress  and  the 
Secretary  of  Education  on  student 
financial  aid  policy.  Since  its  inception, 
the  Committee  has  been  charged  with 
providing  technical  expwtise  with 
regard  to  systems  of  need  analysis  and 
application  forms,  malnng 
recommendations  that  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students;  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program;  a««i«Hng  with 
activities  related  to  the  1992 
reauthorization  of  the  Higher  Education 
Act  of  1965;  conducting  a  third-year 
evaluation  of  the  Ford  Federal  Direct 
Loan  Program  (FDLP)  and  the  Federal 
Family  Education  Loan  Program 
(FFELP)  under  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1993;  and 
assisting  Congress  with  the  1998 
reauthorization  of  the  Higher  Education 
Act 


The  congressional  mandate  requires 
the  Advisory  Committee  to  conduct 
objective,  nonpartisan,  and  independent 
analyses  on  important  aspects  of  the 
student  assistance  programs  under  Title 
IV  of  the  Higher  Education  Act.  The 
Committee  traditionally  ^proaches  its 
v/atk  from  a  set  of  fundaipental  goals: 
promoting  program  integrity, 
eliminating  or  avoiding  program 
complexity,  integrating  delivecy  across 
the  Title  IV  programs,  and  ii;piniini»ing 
burden  on  studonts  and  institutions. 

Reauthcnization  of  the  Hi^ier 
Education  Act  has  provided  the 
Advisory  Committee  with  a  significantly 
expanded  agenda  in  six  ma|or  areas, 
such  as,  Perfrnmance-based 
Organization  (PBO);  Modernization; 
Technology;  Simplification  of  Law  and 
Regulation;  Distance  Education;  and 
Early  Information  and  Needs 
Assessment.  In  each  of  these  areas. 
Congress  has  asked  the  Committee  to: 
monitor  progress  toward  implementing 
the  Amendments  of  1998;  conduct 
independent,  objective  assessments;  and 
make  recommendations  ba 
improvement  to  the  Congress  and  the 
Secretary.  Each  of  these  responsibilities 
flow  logically  from  and  efiisctively 
implements  one  or  m<»e  of  the 
Committee's  original  statutcny  functions 
and  purposes. 

The  proposed  agenda  includes:  (a) 
Discussion  sessions  on  implementing 
the  provisions  of  die  Higher  Education 
Amendments  of  1998  and  their  impact 
on  all  Title  IV  programs,  in  particular, 
examining  the  condition  of  access  for 
low-  and  middle-income  students  in  the 
areas  of  fisderal,  sttfe  and  institutional 
early  intervention  programs, 
remediation  and  academic  support 
services,  and  (b)  the  Committee's  plans 
fm  fiscal  year  2001.  In  addition,  other 
Committee  business  will  be  addressed. 
Space  is  limited  and  you  are  encouraged 
to  register  early  if  you  plan  to  attend. 
You  may  register  through  Internet  at 
ADV_COMSFA9ED.gov  or 
Tmcy_D9anna_Jonei^ED.gav.  Please 
include  your  name,  title,  afELuation, 
complete  address  (including  Internet 
and  e-mail — if  available),  ami  telephone 
and  bx  niunbers.  If  you  are  imable  to 
register  electronically,  you  may  mail  or 
fax  your  r^jstration  inflcnmation  to  the 
Advisory  Committee  staff  office  at  (202) 
401-3467.  Also  you  may  contact  tlM 
Advisory  Committee  staff  at  (202)  708- 
7439.  The  registration  deadline  is 
Friday.  September  15.  2000. 

The  Advisory  Committee  will  meet  in 
Burlington.  Vermont  on  Monday, 
September  25.  2000,  from  9:00  aon. 
until  approximately  6K)0  p.m..  and  on 
Tuesday,  S^tember  26.  from  8:30  ajn. 
until  approximately  2iO0  p.ni.  The 


meeting  will  be  closed  to  the  public  on 
SeptemlMr  25.  from  i^proximately  4:30 
p.m.  to  6:00  p.m.  to  discuss  prasfmnel 
matters.  The  ensuing  discussions  will 
relate  to  internal  personnel  rules  and 
practices  of  an  agency  and  Mrill  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  sessitm. 
Such  mattsfs  are  protected  by 
exemptians  (2)  aiul  (6)  oi  Se^on 
552(b)(c)  of  Htle  5  U.S.C  A  summary  of 
the  activities  at  the  closed  session  ami 
related  matten  vdiich  an  infoonative  to 
the  public  consistaiit  writfa  the  pd^  of 
Tide  5  U.S.C.  552(b)  wiU  be  available  to 
the  public  within  fourteen  days  after  the 
meeting. 

Recocds  are  kmit  of  all  Ccmunittee 
proceedings,  and  are  available  fior  public 
inspection  at  the  Office  of  the  Advisory 
Committee  on  Student  Financial 
Assistance,  Portals  Building,  1280 
Maryland  Avenue,  S.W.,  Suite  601, 
Washington,  D.C  from  die  hours  of  9K)0 
a.m.  to  5:30  p.m.,  weekdays,  except 
Federal  holidays. 

Dated:  August  21, 2000. 
Brian  K.Ftlzi«ald. 
Staff  Dinctm,  Advismy  Conunittee  on 
Student  Financial  Anistance. 

[FR  Doa  00-21720  Filed  8-24-00;  8:45  am] 


OEPARTMEIfr  OF  ENERGY 

AOENCV:  Albuquerque  Operations 
Office.  Department  of  Energy. 
action:  Notice  of  availability  of 
solicitation— natural  gas  vehicle  exhaust 
particle  sampling  study. 

SUMMARY:  The  U.S.  Departmmt  of 
Energy  (DOE),  Albuquerque  Operaticms 
Office  (AL).  is  seeking  applications  fat 
research  and  develc^ment  for  natural 
gas-powered  vdiide  exhaust  particle 
sampling  study.  Through  this 
solicitation.  DOE  seeks  to  measure 
representetive  particle  size  distributions 
of  both  light-duty  and  heavy-duty 
natural  gas  powered  vdiicle  exhaust 
and  collect  san4>le8  of  toxicity 
sampling.  A  DOE  technical  panel  will 
perform  a  sdeotific  and  engineering 
evaluation  of  each  responsive 
application  to  determine  the  merit  of  the 
approach.  DOE  anticipates  issuing  one 
or  more  financial  assistance  instruments 

from  this  solicitation.  A  mnvimnin  of 

$500,000  of  DOE  funding  is  antidpatod 
to  be  available.  Cost  sharing  by  the 
applicant  is  desired. 
DATE:  Applications  are  to  be  received  no 
later  thmi  3  p.m.  local  prevailing  time 
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on  October  2,  2000.  Any  application 
receivBd  after  the  due  date  will  not  be 
evaluated. 


FOR  RNITNn  MRMMATION  OONTACt^ 
Erwin  E.  Fragua,  Contract  Spedaiist 
DOE/AL,  at  (505)  84&-6442  or  by  e-mail 
at  efragaa9doeal.gov. 
SUPPUEMBITAflV  MFOmiATION:  The 
solicitation  will  be  available  on  the 
internet  on  or  about  August  23, 2000  at 
the  fiDllovving  web  sheihttp:// 
www.doeaI.gov/cpd/d^imJitm. 
Applications  must  be  prepared  and 
suhmitted  in  accordance  %ddi  the 
instructions  and  £onns  cmtained  in  the 
solicitation.  For  profit  amd  not-for-profit 
organizations,  state  and  local 
govenunents,  hidian  tribes,  and 
institutions  of  higher  teaming  are 
eligible  for  awards  under  this 
soticitation.  Cdlaboration  between 
industry,  industry  oiginizations,  and 
universities  are  encouraged. 

Issued  in  AUmqiMiqiw.  New  Mexico 
Angiist  18. 2000. 

"     Til   T illiii 

Coiamcting  Officer,  Compiex  Suppmt 
Bitmch.  Contmcte  and  Procunment  Division. 
[FR  Doc.  00-21755  Filad  8-24-00;  8:45  am] 


MMMCY:  Department  of  Eneigy  (DOE). 
ACnON:  Notice  inviting  grant 
appBcatiops. 

amMMRV:  Hie  Divisiam  of  Ifi^  Eneigy 
Physics  of  the  Office  of  Sdenoe  (SC). 
U.S.  Departmeot  of  Buigy,  hflceby 
announces  its  intarast  in  receiving  grant 
qyplicatians  for  support  under  its 
Outstanding  Junior  hnvestigBtar  (CHI) 
ProgranL  Applioatians  diould  be  fram 
tennrs^radlfKalty  investtgrtoBB  fidio 
are  cunentiy  invdved  in  SBmarimantal 
'OT  theoretical  U^  eneqy  wjrsics  or 
aoodarstor  physics  i esiwuii,  and  should 
be  snbmitlBd  mron^  •  U.S.  »f!«A»nt#- 
institution.  The  purpose  of  tids  program 
is  to  simpot  the  devek^ment  (u 
individual  research  programs  (rf 
outstanding  scientists  ea^  in  their 
careers.  Awwds  made  unmr  this 
program  will  hdp  to  ma<»it«faf  ^ 
vitaUty  of  university  research  and  assure 
cmitinued  excellence  in  the  tnnrhing  of 
physics. 

Mm:  To  permit  timdiy  oonsideration 
for  award  in  fiscal  year  2001,  formal 
n>plications  suhmitted  in  response  to 
this  notice  slundd  be  received  befne 
November  1,2000. 


;  Completed  formal 
applications  referencing  Program  Notice 
00-19  should  be  forwanled  to:  U.S. 
Department  of  Energy,  Office  of  Science, 
(kants  and  Contracts  Division,  SC-64, 
19901  Germantown  Road,  Germantown. 
Maryland  20874-1290,  ATTN:  Program 
Notice  00-19.  The  above  address  must 
also  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Ejqnees  Mail,.any  other  commercial 
mail  delivery  service,  or  when  hand 
carried  by  the  applicant  AiKixiginal 
and  seven  copies  of  the  appliortion 
must  be  submitted.  Due  to  the 
anticipated  number  of  reviewers,  it 
would  be  helpful  for  each  applicant  to 
submit  an  additional  four  copies  of  the 
application. 

RM  HOTTMER  MRMMAHON  CONrACTt 
Jeffiey  Mandula.  Division  of  Ifigh 
Energy  Physics,  SC-221  (GTN),  U.S. 
Department  of  Energy,  19901 
Gannantown  Road,  Germantown. 
Maryland  20674-1290.  Telephone:  (301) 
903-4629.  E-Mail: 
jrfbey.nuindiilBgacience.doe.gov 

•UPPLBMNTAIIV  MIOINUTnN:  The 
Outstanding  Junior  hivestigBtor  program 
was  startsd  in  1978  by  the  Department 
of  Energy's  OfBoe  at^Eimgf  Roaearch.  A 
principal  goal  of  this  pragrun  is  to 
ideaitify  esGoeptionally  talantBd  new  hi|^ 
energy  physicists  early  in  tiieir  carseis 
and  asrirt  and  lacilitalathe 
development  of  dieir  rasaaoch  programs. 
EB^Jhifay  far  awBsrds  under  this  notice 
is  tfasrefare  restricted  to  noaHennred 
investigators  nibo  ars  ooaidnclii^ 
axparimeaital  or  dieqretical  hi^  energy 
idqrsics  or  aooelarator  idiysics  rsseardL 
Since  its  debut,  die  program  has 
initiated  support  for  between  five  and 
ten  new  Outstanding  Junior 
bivestigatars  each  year.  The  program 
has  beoi  very  suooessfol  and 
contributas  inqwrtantfy  to  die  vigor  of 
die  U.S.  Hi^  Energy  Physics  program. 
i^pUcants  should  rsquert  siqiport 
under  this  notice  for  normal  research 
project  costs  as  required  to  conduct 
their  propoeed  research  activities.  The 
full  range  of  activities  currently 
siqipostod  by  die  Division  of  Ufl^ 
Eniaagy  Miyrics  is  eligible  fat  su^xxt 
under  ^isprogram. 

the  DOesoqiects-to  make  five  to  ten 
grant  awards  in  fiscal  year  2001  to  meet 
the  objectives  of  this  program.  It  is 
antidpatsd  that  appraxhnatdy  $400,000 
will  be  availdde  in  fiscal  year  2001, 
subject  to  availability  of  qipR^iriated 
fonds.  In  the  past,  awards  have  averaged 
$50,000  per  year,  with  tibe  number  of 
awards  dstennined  by  the  number  of 
excellent  uiidications  and  the  total 
funds  available  for  Uds  program. 
Multiple  yeer  fundfaig  (rf  grant  awards  is 


expected,  including  renewal  beyond  the 
initial  project  period,  as  long  as  the 
recipient's  tenure  status  is  unchanged. 
Funding  will  be  provided  on  an  annual 
basis  sidqect  to  availability  of  funds. 
Applications  will  be  sdojected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
criteria,  vdiich  are  Usted  in  descending 
order  of  importance  as  set  forth  in  10 
CFR  Part  605.10(d): 

1.  Scientific  and/w  t«r>«n<fai  merit  of 
the  prefect; 

2.  i^ppropriateness  of  the  proposed 
method  or  apimiach: 

3.  Competmcy  of  applicant's 
persfmnel  and  adequacy  of  proposed 
reeources;  and 

4.  Reasonableness  and 
afmropriataness  of  the  proposed  budget 

General  infinmation  about 
devdf^mient  and  submission  of 
applications,  eligibility,  limitations, 
evaluations  and  selection  processes,  and 
other  policies  and  procedures  are 
nontainnd  in  the  Application  Guide  for 
the  Office  of  Sdenoe  Financial 
Assistance  ftogram  and  10  CFR  Part 
605.  Electronic  acceas  to  die  ^pliotion 
guide  and  required  forms  is  available  on 
the  World  Wide  Web  at:  http:// 
www.er.doe.gov/production/grants/ 
granls.html 

The  CMalqg  of  Pedonl  Domasdc 
Ajsistance  Number  for  diis  program  is 
81.049,  ami  the  soUcitatioD  control  number  is 
ERFAP 10  CFR  Part  805. 

Issued  in  Washington.  DDon  Aiwust  11. 
2000. 


AsaodateDinctorf^ScimceforReaouroe 
htanagmtent.  Office  cf  Science. 

(FR  Doa  00-21756  Filed  8-24-00;  8:45  am) 


DEPARTMENT  OF  BeiOY 


Um 


AQBICV:  Bmmsville  Power 

Administration  (BPA),  Department  of 

EneBgy(IXK). 

AcnON:  Finding  of  No  Significant 

Impact  (FONSO  and  Floodplain 

Statement  of  Findings. 


r:  Bimneville  Power 
Administration  (BPA)  proposes  to 
construct  7  kilometers  (4.5  miles)  of 
new  llS-kilovolt  (kV).transmissfon  line 
in  King  County.  Washhigttm,  which 
%rould  supply  a  new  substation  to  be 
buih  by  its  custcmier.  Tanner  Electric 
Cooperative  (Tanner).  BPA  has  prepared 
an  Enviroaimental  Assessment  (EA) 
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(DOE/EA-1328)  evaluating  the  proposed 
project.  Based  on  the  analysis  in  the  EA, 
BPA  has  determined  that  the  proposed 
action  is  not  a  major  fedoBl  action 
significantly  afiecdng  the  quality  of  the 
hiunan  environment,  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969.  Therefore, 
the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  is  not  required, 
and  BPA  is  issuing  this  FONSI. 
AOORESSES:  For  copies  of  this  FONSI  or 
the  EA  (which  contains  the  FONSI), 
please  call  BPA's  toll-free  dociunent 
request  line:  800-6.22-4520.  It  is  also 
available  on  the  internet  at 
www.efw.bpa.gov. 

FOR  FURTHER  MFORMATION,  CONTACT: 
Gene  Lynard,  KECN-4,  Bonneville 
Power  Administration,  P.O.  Box  3621. 
Portland,  Oregon  97208-3621.  phone 
numbw  503-230-3790.  £uc  number 
503-230-5699,  e-nuiil 
gpl3aiard^pa.gov. 

SUPPLBMENTARV  MFORMATION:  BPA 
proposes  to  constmct  7  kilometers  (4.5 
miles)  of  new  115-kV  transmission  line 
in  unincorporated  King  County  and  in 
the  Qty  of  North  Ben<i|,  Wash^gton.  As 
a  connected  action.  Tanner  wotdd 
construct  a  115/12.5-kV  substation  in 
the  Qty  of  North  Bend.  Washington, 
which  would  receive  power  from  BPA's 
proposed  transmission  line.  BPA  is 
responding  to  the  need  to  supply 
reliable  electricity  to  meet  current  and 
future  loads  of  its  full  requirements 
customer.  Tanner. 

Local  government  planning  agencies, 
as  well  as  individual  citizens,  are 
strongly  interested  in  the  project 
Concerns  have  primarily  focused  on  the 
visual  impacts  that  would  be  related  to 
clearing  of  trees  and  othv  vegetation. 
Specific  areas  of  concern  include 
locations  along  SE  356th  Avenue, 
adjacent  to  the  Snoqualmie  Ridge 
Business  Park,  within  the  1-90  right-of- 
way  (a  National  Scenic  Byway),  and 
along  North  Bend  Way.  Those  concerns 
led  to  consideration  of  a  number  of 
different  route  segments  during 
development  of  alternatives  and  to 
modification  of  line  locations 
throughout  the  planning  phase. 

Two  major  alternative  plans  woe 
idoitified  and  are  addressed  in  the  EA 
(Chapter  2).  Briefly,  they  are  as  follows: 

•  noposed  Action;  BPA  would 
construct  a  new  7-kilometer  (4.5-mile). 
115-kV  single-circuit  electric  power 
transmission  line  in  unincorporated 
King  County  and  in  the  City  of  North 
Bend,  Washington,  to  be  energized  in 
the  £Edl  of  2001.  As  a  connected  action. 
Tanner  woidd  construct  a  115-kV/12.5- 
kV  substation  in  North  Bend. 
Washington,  which  would  be  supplied 


by  the  new  line.  The  new  line  would  tap 
Puget  Soimd  Energy's  (Puget's) 
Snoqualmie-Lake  Tradition  No.  1 
transmission  line  and  would  be 
supported  on  a  combination  of  single 
wood  pole  structures  and  H-frame  wood 
pole  structures  that  could  accommodate 
a  Puget  distribution  line,  if  necessary. 

•  No  Action  Alternative:  BPA  would 
not  construct  the  new  transmission  line. 
It  is  likely,  however,  that  another  entity, 
probably  Puget,  would  do  so,  because 
the  need  to  supply  growing  electrical 
loads  in  the  area  would  still  wdst.  If 
another  entity  were  to  build  the  line,  the 
impacts  of  the  No  Action  Alternative 
might  be  similar  to  the  proposal  in 
nature  and  intensity.  However,  if  no 
facilities  were  constructed,  impacts 
would  be  limited  to  the  socioeconomic 
effects  of  not  supplying  electricity 
demands,  including  deteriorating 
service  to  electricity  customms. 

In  addition,  eight  route  variations  and 
a  proposal  to  place  a  portion  of  the  line 
underground  were  considered  and 
eliminated  for  a  variety  of  reasons, 
including  costs  and/or  environmental 
impacts  that  were  highw  than  the 
proposed  action.  Table  2  in  the  EA 
summarizes  the  impacts  of  the  proposed 
action. 

BPA  has  detmmined,  based  on  the 
context  and  intoisity  of  them  impacts, 
that  with  mitigation,  they  are  not 
significant,  using  the  definition  of  this 
concept  in  Section  1508.27  of  the 
Coimcil  on  Environmmtal  Quality 
Regulations  for  implementing  the 
National  Environmental  Policy  Act 
This  determination  is  baaed  on  the 
following  discussion  of  each  point  listed 
in  Section  1508.27: 

1.  The  project  would  benefit  electrical 
customers  in  the  area  by  meeting  the 
short-term  needs  of  Turner  and  the 
long-term  needs  of  both  Tanner  and 
Puget  The  project  would  also  benefit   - 
the  environment  by  providing  one  set  of 
facilities  (one  transmission  line,  one 
substation,  and  one  distribution  line) 
that  meet  the  customer  service  needs  of 
three  utilities  in  the  area,  an  example  of 
one-utility  planning  In  doing  so.  die 
views  from  some  residences  and  roads 
will  change  noticeably,  but  the  effects 
would  be  mitigated  below  the  level  of 
significance. 

2.  Implementation  of  the  proposed 
action  would  not  affect  the  health  and 
safety  of  the  people  of  the  North  Bend/ 
Snoqualmie  area.  As  documented  in 
Sections  3.11. 4.5.2,  and  4.5.3  of  the  EA, 
the  transmission  line  and  substation 
would  be  constructed  in  accordance 
with  the  National  Electrical  Safety  Code 
and  state  and  local  safaty  requirements. 
Section  3.11  demcmstrates  that  the 
project  would  not  significantly  increase 


exposure  or  health  risk  from  electric  or 
magnetic  fields. 

3.  The  proposed  transmission  line  and 
substation  would  cross  or  be  in 
environmentally  sensitive  areas, 
including  wetlands  and  a  National 
Scenic  Byway.  Specifically: 

a.  The  new  transmission  line  would 
parallel  1-90.  designated  a  National 
Scenic  Byway,  for  1  kilometer  (0.6  mile) 
(EA.  Section  3.8.2).  The  line  would 
create  low  to  moderate  impacts  to  those 
travelling  on  1-90.  depencling  on  viewer 
sensitivities.  The  line  wovdd  not  become 
the  dominant  view  to  either  eastbound 
or  westboimd  motorists:  the  dominant 
views  in  both  direcrtions  are  of 
mountains  and  foothiUs.  The  following 
factors  also  would  limit  visual  impacts 
to  1-90  motorists: 

•  the  line's  relatively  small  size  (115- 
kV): 

•  the  line's  limited  length  within  the 
highway  right-of-way  (1  kilometer  [0.6 
mile]); 

•  the  use  of  natural  matfflials  (wood 
poles)  in  a  single-pole  design; 

•  the  relative  speed  of  viewers  (60-70 
miles  per  hour); 

•  the  curvilinear  shape  of  the  freeway 
in  this  area; 

•  the  vegetative  buffn  between  the 
line  and  the  highway;  and 

•  the^tlanting  of  trees  and  other 
vegetation  to  soeen  the  right-of-way 
from  public  view. 

Therefore,  the  impacts  to  the  Naticmal 
Scxnic  BjTway  wrould  not  be  significant 

b.  The  new  transmissicm  line  would 
cnss  a  number  of  small  wetlands  and 
one  large  one  (EA  Sec:tion  3.6.2).  Until 
project  design  is  finalized,  the  exact 
locaticms  of  transmission  structures  and 
access  roads  are  unknown.  However. 
TaosX  wetlands  crossed  are  narrow  and 
will  be  ^panned  where  practical. 
Impacts  would  be  related  primarily  to 
removal  of  tall  trees  from  wetlands  and 
asscxaated  bufEns.  Any  vegetaticm  that 
would  need  to  be  removed  would  be  left 
in  the  sensitive  area  as  wildlife  habitat 
Should  any  access  roads  be  constructed 
in  wetlands.  BPA  woidd  acquire  the 
necessary  permits  through  me  U.S. 
Army  Corps  of  Engineers.  Best 
management  practices  would  be  used  to 
prevent  erosion  and  runoff  and  to  avoid 
adversely  affecting  the  wetlands  and 
their  resources. 

The  [»oposed  alignment  bisec:ts  the 
large  paliutrine  scrub-shrub  and 
forested  wetland  asscxaated  with 
Kimball  Creek  for  about  0.8  kilometer 
(0.5  mile).  Hovrevw.  the  line  would  be 
Icxated  on  existing  fill  within  the  North 
Bend  Way  right-o^way.  which  already 
bisects  the  wetland,  and  no  structures 
would  be  placed  in  the  vretland.  Impact 
woidd  be  limited  to  removal  of  a  few 
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tall  trees  from  the  wetland  to  maintain 
line  safaty  and  relialnlity.  Because 
existmc  access  is  in  place,  no  new  roads 
would  be  constructed  in  the  wetland. 
Therefore,  in^iacts  to  this  wetland 
would  result  in  no  net  loss  of  wetlands 
and  would  not  be  significant. 

The  actions  propi»ed  would  not  affect 
other  unique  diaracteristics  of  the 
geographic  area,  such  as  wild  and  scenic 
rivers,  prime  farmland,  or  park  lands,  as 
there  are  none  present  in  the  immediate 
project  vicinity.  Although  thrae  is  a 
cultural  resource  within  the  project 
area,  the  Seattle  Lake  Shore  and  Eastern 
Railway  (owned  and  operated  by  the 
Snoqufdmie  Valley  Railroad),  tlie 
proposed  action  would  not  compromise 
its  present  use  for  tourism  nor  adversely 
affect  the  railroad  as  a  potential 
National  Register-eligible  cultural 
resource. 

4.  There  are  no  extraordinary 
drcumstanoes  related  to  the  proposal 
that  may  affect  the  significance  of  the 
environmental  effects  of  the  proposal. 
Although  intwest  in  the  proposed 
project  nas  been  high  from  its  inception, 
BPA  has  addressed  all  of  the  comments 
received  during  die  30-day  review 
period  of  the  F^liminary  EA,  and  has 
made  revisions  to  the  document  where 
necessary.  Included  in  the  comments 
received  vnte  comments  from  King 
County  and  the  cities  of  NcHth  Bend  and 
Snoqualmie;  however,  no  comments 
were  received  from  the  State  of 
Washington.  During  the  30-day 
comment  period  on  the  Prelin^nary  EA, 
BPA  held  an  open  house  in  the  City  of 
North  Bend.  The  BPA  project  team«nd 
representatives  of  Tanner  Electric  and 
Puget  Power  attended  to  address  any 
concerns,  provide  information,  and  to 
take  input  that  would  be  addressed  in 
the  Final  EA.  Nine  people  attfflided  the 
open  house. 

5.  The  impacts  of  the  {woposed  action 
are  not  significant  due  to  the  d^ree  of 
highly  uncertain,  unique,  or  unlmown 
risks.  BPA  has  been  constructing 
transmission  lines  since  the  1930s.  The 
project  design  is  not  unique,  so  it  would 
not  create  unique  risks,  "nie  impacts  of 
the  new  line  and  corridor  can  be 
predicted  with  a  high  degree  of 
certainty.  While  reconunending 
continued-research  into  the  hadth 
effects  of  magnetic  fields-,  prominent 
scientific  auuuHities.  including  the 
National  Academy  of  Sdenoes  and  the 
National  Institute  of  Environmental 
Health  Scienoes,  havp  concluded  that 
"The  data  at  differoii  biological 
complexities  taken  in  total  do  not 
provide  convincing  evidence  that 
electric  and  magnetic  fields  [EKiOF] 
experienced  in  residential  environments 
are  carcinogenic"  and  that  while  EMF 


exposure  "cannot  be  recognized  as 
entirely  safe,"  the  evidence  for  risk  to 
cancer  and  other  diseases  was  "weak" 
and  the  probability  that  EMF  exposure 
is  a  health  hazard  is  "small"  and"*  '  * 
insufficient  to  warrant  aggressive 
regulatory  concerns."  In  any  event,  the 
project  either  would  not  increase 
electromagnetic  fields  for  some 
segments,  or  would  not  increase 
exposures  because  no  residences  or 
other  occupied  buildings  would  be  close 
enough  to  experioice  the  increased 
levels  (EA.  Section  3.11.2). 

6.  The  actions  proposed  are  not 
related  to  other  actions  with 
individually  insignificant  but 
cumulatively  significant  impacts,  nor 
would  they  estulish  a  precedent  for 
future  actions  with  significant  effects  or 
represent  a  decision  in  principle  about 
a  niture  consideration.  The  omy  fiiture 
action  that  depends  on  this  one  is 
Puget's  potential  underbuild  of  a 
distributicm  line  on  the  new  poles 
proposed  for  this  project  However,  the 
EA  included  an  assessment  of  the  effects 
of  that  potmtial  underbuild,  including 
the  visual  effects  and  changes  to 
electromagnetic  fields.  Thnefore,  BPA's 
detsnnination  of  no  significant  impact 
includes  the  impacts  of  the  potential 
future  underbuild. 

.7-  Then  are  no  sites  listed  on  or 
eligible  for  the  National  Register  of 
Historic  Places  at  or  near  any  facility 
location.  Although  the  Snoqualmie 
Valley  Railroad  ri^-of-way  may  be 
eligible  for  listing  due  to  its  age,  the 
proposed  transmission  line  would  not 
adversely  affect  the  fefdlity  as  a 
potential  National  Rsgistar-eligible 
cultural  resource.  The  State  H^oric 
Preservation  Officer  concurs  widi  this 
determination  (EA,  Section  3.10.2). 
-  8.  No  federally  listed  threatened  or 
raidangered  plants  fell  within  any  of  the 
four  tovmships  within  ydiich  the  project 
is  located  (EA.  Section  3.5.1)  and  no  fish 
or  wildlife  species  listed  under  the 
Endangered  Species  Act,  or  their  critical 
habitats,  are  found  witfiin  3  kilometers 
(2  miles)  of  the  project  area,  so  none 
would  be  affected  (EA,  Section  3.7.1). 

9.  The  actions  proposed  would  not 
threaten  to  violate  federal,  state,  or  local 
law  or  requirements  Imposed  for  the 
protection  of  the  mvironment  The 
follo«ring  permit  may  be  required  and 
vrill  be  obtained,  as  needed:  Clean 
Water  Act  Section  404  permit  (U.S. 
Army  Corps  of  Engineers).  Final 
detenninations  regarding  the  need  fior 
permits  will  be  nuuie  after  project 
participants  complete  final  design. 

Plooaplain  Statement  afFin^igs: 
This  is  a  Floodplain  Statement  of 
Findings  prepared  in  accotdoDce  with 
10  CFR  Part  1022.  ^  Notice  of 


Floodplain  and  Wetlands  Involvement 
was  published  in  the  Federal  **gH*^ 
on  February  24.  2000,  and  impacts  to 
floodplains  and  wetlands  were  assessed 
in  the  EA  (Section  3.6).  The  proposed 
route  crosses  the  100-year  floodplain 
adjacent  to  Kimball  Creek,  where  it 
would  be  located  on  existing  fill. 
Though  no  structures  are  proposed  to  be 
placed  within  the  100-year  floodplain.  if 
any  were,  they  would  be  designed  to 
withstand  flooding,  not  impede 
expected  flows,  and  prevent 
accumulation  of  flood  debris.  The 

Sroject  would  not  increase  the  chance  of 
coding  or  flood-related  damage. 
Though  several  route  variations  were 
considered,  lower-impact  reasonable- 
cost  alternatives  that  would  avoid  the 
floodplain  were  not  foimd. 

Although  the  substation  itself  woiild 
be  outside  the  100-year  floodplain. 
construction  for  footings  woiUd  remove 
relatively  porous  soil  Mow  the  100- 
year  flood  elevation  and  replace  it  writh 
less  porous  concrete  footings  and  gravel. 
Because  of  the  fill  that  virould  be  placed 
below  the  flk)od  elevation.  Tanner  is 
required  to  onnpensate  for  the  resulting 
loss  of  water  storage  capacity  cm  a  one- 
for-one  basis.  To  satisfy  this 
requiranent  Tanner  vdll  remove  soil 
over  an  area  ^ipraximately  46  meters 
(150  feet)  by  44  meters  (145  feet)  fay  26 
centimeters  (13  inches)  deep,  yielding  a 
volume  of  soil  totaling  667  cubic  meters 
(873  cubic  yards).  The  amount  of 
material  removed  by  the  excavation 
would  make  up  for  the  storage  cupadty 
lost  by  substation  construction.  Tne 
excavated  soil  will  be  placed  outside  of 
the  floodplain  to  avoid  additional 
impacts.  Increases  in  run-off  and 
streamflows  due  to  project  clearing  and 
access  road  construction  are  expected  to 
be  minor.  Overall,  tbe  proposed  project 
would  not  adversely  affect  human  life, 
propoty.  or  natural  floodplain  values. 

"Hie  actions  proposed  would  conform 
to  applicdile  state  and  local  floodplain 
protection  standards.  Although  the  ' 
proposed  transmission  line  would  cross 
the  100-year  floodplain  of  Kimball 
Creek,  the  transmission  line  would  be 
within  the  North  Bend  Way  right-of- 
way,  above  the  base  flood  elevation  of 
the  100-year  floodplain. 

The  steps  to  be  taken  to  avoid  or 
minimiiJB  potential  harm  to  or  within 
the  affected  floodplains  include: 

•  In  sensitive  areas,  disturbed  land 
would  be  restored  as  closely  as  possible 
to  pre-project  contours  and  replanted 
with  native  and  local  species. 

•  Transmission  poles  will  be  placed 
to  avoid  impacts  to  wetlands  and 
floo<^lains.  Wetlands  would  be 
spanned  where  practical. 
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•  Best  management  practices  wo^d 
be  employed  to  control  erosion  and  run- 
off and  to  avoid  adversely  afiiscting 
floodplains. 

•  Manual  methods  would  be 
employed  to  remove  trees  or  vegetation 
determined  to  be  a  hazard  to 
transmission  line  safety  and  reliability. 

•  At  the  substation  site,  Tanner 
would  remove  soil  from  below  the  base 
flood  elevation  associated  with  Gardiner 
Creek.  Tanner  would  deposit  the 
excavated  soil  in  uplands. 

BPA  will  endeavor  to  allow  15  days 
of  public  review  after  publication  of  thia 
statement  of  findings  before 
implementing  the  selected  alternative. 

Determination:  Based  on  the 
information  in  the  EA.  as  summarized 
here,  BPA  determines  that  the  actions 
proposed,  as  described  and  analyzed, 
are  not  major  fisderal  actions 
significantly  affecting  the  quality  of  the 
human  enviroimient  within  the  meaning 
of  NEPA.  42  U.S.C  4321  et  Beq. 
Therefore,  an  environmental  impact 
statement  will  not  be  prepared,  and  BPA 
is  issuing  this  FONSL 

Issued  in  Portland,  Oregon,  on  August  15. 
2000. 

Alnandra  B.  ShUi, 

Vice  President,  Environment.  Fisli  and 
WtldHfe. 

(FR  Doc.  0O-217S4  Filed  8-24-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 


Comment  date:  September  20,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  MC  Enwgy  Partnen.  LP. 

[Docket  No.  EGOO-244-000] 

Take  notice  that  on  August  16,  2000, 
MC  Energy  Partners,  L.P.,  a  Texas 
limited  piutnership,  with  its  principal 
office  located  at  101  Ash  Street,  San 
Diego,  California  92101,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (CommisdcHi) 
an  Application  bx  detwmination  of 
exempt  wholesale  generates  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations  and  Section 
32  of  the  Public  Utility  Holding 
Company  Act  of  1935.  as  amended. 
Applicant  is  a  Texas  limited  partnership 
that  will  be  engaged  directly  and 
exclusively  in  openitiiig  an 
appraximjtfely  500  MW  natural  gas- 
fueled,  electric  generating  fadlity  (the 
Facility)  located  in  Mootgomery  County. 
Texas,  approximately  thrae  miles  south 
of  the  City  of  Dobbin.  Texas  (about  40 
miles  north  of  Houston)  and  selling 
energy  at  wholesale  from  the  Facility. 

CoDunent  date:  September  11.  2000. 
in  aocordanoe  widi  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  die  application. . 

3.  Cadar  Power  PailMBi,  LP. 


(DoGM  Na  ELOO-ta-OOt.  at  aL] 

SO  Nmv  Engtand  kie^  •!  aL;  ElwMe 


August  21,  2000. 

Take  notice  that  the  following  filing* 
have  been  made  with  the  Commission: 

1.  ISO  New  Ei^laBd  be 

[Docket  No.  ELOO-62-000] 

Take  notice  that  on  August  16. 2000. 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Ccmunittee  tendered  for 
filing  additional  information  relating  to 
its  Jidy  28, 2000.  filing  in  the  above 
cqrtioned  dodcet  This  supplemental 
information  updates  the  voting  results 
set  forth  in  NEPOOL's  July  28.  2000 
filing. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  thne  materials  were 
sent  to  all  persons  identified  on  the 
service  lists  in  the  above  captioned 
docket,  the  NEPOOL  Participants  and 
the  six  New  England  state  govenu»s  and 
regulatory  commissions. 


(Dodwt  No.  EG0O-24S-00O] 

Take  notice  that  on  August  16, 2000. 
Cedar  Povrer  Partners,  LP.,  a  Taxes 
limited  partnenhip.  with  its  principal 
office  located  at  101  Ash  Street.  San 
Diego,  California  92101.  tendered  for 
filing  with  the  Federal  Energy 
Regulaloiy  Commisdon  (Commission) 
an  ^plioticm  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  tiM 
Commission's  Regulations  and  Section 
32  of  the  Public  Utility  Holdii« 
Cco^Mny  Act  of  1935.  as  amended. 
Applicant  is  a  Texas  limited  partnership 
that  will  be  engaged  dire^Iy  and 
exclusively  in  operating  an 
q>proximately  500  MW  natural  gas- 
fueled  electric  gennating  fodlity  (the 
Facility)  located  in  Liberty  County,  eif^t 
miles  west  of  the  Qty  of  Dayton.  Texas 
(about  36  miles  nixtheast  of  Houston), 
and  selling  energy  at  wholesale  from  the 
Facility. 

Comment  date:  Septamber  11, 2000, 
in  accordance  with  Standard  Paragr^ih 
E  at  the  end  of  this  notice.  Hie 
Commission  wiU  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


4.  Sierra  Padflc  Power  Company 

[Docket  Na  EROO-3420-000] 

Take  notice  that  tm  August  16. 2000, 
Sierra  Pacific  Power  Company  (Siena) 
tendered  for  filing  Amendatory 
Agreement  No.  2  to  Amendatory 
Agreement  No.  1  betwerai  Bonneville 
Power  Administration  and  Sierra  Pacific 
Power  Company  for  translsr  service  to 
WeUs  Rural  Electric  Company. 

Sierra  states  that  the  Amendatory 
Agreement  No.  2  establishes  the  points 
of  delivery  together  with  their 
maximum  demands,  changes  the  point 
of  replacement  under  iha  Agreement 
No.  1  from  Midpoint  to  HUhop, 
provides  for  total  transfer  capacity  in  an 
amount  not  to  exceed  110  MW  fior  both 
this  Amendatory  Agreement  No.  2  and 
an  Agreement  between  Bonneville 
Power  Administratirai  and  Sierra  for 
transfiar  service  to  Hamey  Electric 
Cooperative,  Inc.,  and  provides  for  a 
forecast  of  monthly  peak  load  which 
forms  the  basis  for  calculation  of  the 
minimum  transfer  payment  Sierra 
raqueats  the  Commission  permit  the 
Amendatory  Agreement  No.2  to  be 
made  effective  July  5, 2000. 

Cc^es  of  this  fiUng  wran  served  upon 
the  Puhlic  Utilities  Commission  of 
Nevada,  the  Public  UtUitiee  Commission 
of  Calilbmia.  and  the  Nevada  Bureau  of 
Coosomar  Protection  and  Boimeville 
Power  Administration. 

Camment  dote:  September  6, 2000,  in 
aocordanDe  wiA  Standard  Paragt^A  E 
at  the  and  (tf  this  notica^ 


5. 


ASP 


csw 


MailBaliiig,bc;CSW        _ 
Ik;  Caatal  and  Soirth  WmI 


{Docket  Nos.  ER96-2495-015.  ER97-4143- 
003.  BR97-123S-010.  ERiW-2075-OOQ.  and 
ER9fr-642-00Sl 

Take  notice  that  on  August  16. 2000. 
AEP  Power  Mariwtins,  Inc.;  AEP  Service 
Ccnpoiation,  on  bdiatfof  the  AEP 
operating  conqMuies;  CSW  Power 
Marketing,  bic.:  CSW  Energy  Sarvioas. 
Inc.:  and  Cnitral  and  South  West 
Services,  Inc.,  on  behalf  of  die  CSW 
operating  companies,  join^  tendered 
fat  filing  with  the  Fedoral  Eneny 
Regulatory  Commission  an  unwed 
muket  power  anal]rsis.  This  filing 
fulfills  a  commitment  made  in  Docket 
No.  ER96-2495-^2  to  file  an  updated 
market  power  analyaia60  dajrs  after 
consummation  of  me  mergei  of 
American  Electric  Power  Corporation 
and  Central  and  South  West 
Corporation.  The  filing  also  serves  as 
the  triennial  updated  market  {Miwer 
analysis  in  Dodcet  Nos.  ER97-4143, 
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ER9fr-2075.  «nd  ER96-542,  as  well  as 
the  deiaaed  updated  maricet  power 
analysis  in  Docket  No.  ERg7-1238.  In 
addition,  die  companies  request  that  the 
Coounission  synammize  their  future 
triennial  market  powrar  imdates. 

Caaament  data:  SeptenuMr  6, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Crapocation  and  die  California  Public 
UtiUties  Cammission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirements  to  allow  the 
Meter  Service  Agreement  to  be  made 
effective  as  of  July  31. 2000. 

Coounent  date:  September  6, 2000.  in 
acctndance  Mrith  Standard  Paragrqih  E 
at  the  end  of  this  notice. 


e.CaroUiiaPowerftU|^CiMB9«iiy  9.  Siana  Pacific  Fewer  CoaqMiiy 


(Docket  No.  EROO-3421-000] 

Take  notice  that  on  August  16,  2000, 
Carolina  Power  ft  Li^  Coo^Mny 
(CPftL),  tendered  ibr  filing  a  Service 
Agreement  for  Short-Term  Firm  Point- 
to-Point  Ttainsmissicm  Service  with 
Amerada  Hess  Coipaiation.  Service  to 
this  Eligibb  Customar  ivill  be  in 
accordance  with  die  terms  and 
amditioiis  of  Carolina  Power  k  Li^t 
Company's  Open  Access  Transmission 
Tarifi: 

CPftL  is  requesting  an  efiective  date  of 
July  18, 2000  far  diis  Agraement 

Copies  of  the  filing  were  served  iq>on 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Publk:  Service 
Commission. 

Comment  date:  September  6, 2000,  in 
aooardanoe  with  Standard  Paragraph  E 
at  the  eod  of  this  notica 

7.  QiMigj  Services,  be 

(Docket  No.  EROO-3422-000] 

Take  notice  that  on  August  16, 2000, 
Cinergy  Services,  Inc.  on  Mialf  of  its 
Operating  Company  affiliates.  The 
Cincinnati  Gas  ft  Electric  Company  and 
PSI  Energy,  Inc.  (OOQ.  tendered  for 
filing  an  executed  service  agreement 
between  OOC  and  Southern  Company  . 
Energy  MariEeting  LJ*.  (SCEKf)  repladng 
the  unexecuted  service  agreement  filed 
on  October  25, 1997  under  Docket  No. 
ER9&-847-000  per  COC  FERC  Electric 
MariEet-Based  Power  Sales  Tariff. 
Original  Volume  No.  7-MB. 

OOC  is  requesting  an  efiiKtive  date  of 
October  29. 1997  anid  the  same  Rate 
Designation  as  per  the  oiujinal  filing. 

Comment  date:  Septen£er  6. 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

8.  CaUCBrnia  bdepeadent  System 


(Docket  No.  EROO-3423-000] 

Take  notice  that  on  August  16. 2000. 
die  California  hidependent  System 
Operator  Corporation  (IS(^.  tendered  for 
fiung  a  Meter  Service  Agreement  for 
Scheduling  Coordinaton  between  the 
ISO  and  Cucamonga  Electric 
Corporation  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  cm  Cucamonga  Electric 


(Docket  No.  EROO-^25-000] 

Take  notice  titat  (m  August  16. 2000. 
Siena  Pacific  Power  Company  (Siem). 
tendersd  far  filing  an  Amendatory 
Agreement  to  an  Agreement  between 
Bonneville  Power  Administratiim  and 
Sierra  Pacific  Power  Company  for 
transfor  to  Harney  Electric  Cooperative. 

Sierra  states  that  the  Amendatory 
Agreement  chairaes  the  point  of 
rqilacement  uncfer  the  Agreement  from 
Mic^Mnnt  to  Hilltop,  {wovides  fior  total 
transfer  oqiacity  in  an  amount  not  to 
exceed  110  MW  fior  both  this  Agreement 
and  an  Agreement  between  Bomeville 
Powrer  Amninistration  and  Sierra  for 
transfor  service  to  Wells  Rural  Electric 
Campuof,  and  provides  for  a  foreout  of 
monthly  peek  load  which  fcxma  the 
■basis  for  calculation  of  the  minimum 
transfar  pqfmenL 

Siena  requests  the  Commission 
permit  die  Amendatory  Agreonent  to  be 
made  effective  July  5. 2000. 

Copies  of  this  filing  wen  served  upon 
die  Public  Utilities  Commission  of 
Nevada,  die  Public  Utilities  Conunission 
of  California,  and  the  Nevada  Bureau  of 
Consumer  Protection  and  Bonneville 
Powrer  Administration. 

Catmineiit  dofe:  Sqrtember  6, 2000,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

10.  Csirtral  nUBois  Ug^  Cenvany 

(Docket  No.  EROO-3426-0001 

Take  notice  that  on  August  16, 2000, 
Central  Illinois  Light  Con^iany  (CHjOO), 
300  Liberty  Street,  Peoria,  Illinois, 
61602.  tendered  bx  filing  with  the 
Commission  an  Index  of  Customers 
Under  its  Maricet  Rate  Powot  Sales 
Tariff  and  one  service  agreement  with 
one  new  customw.  Public  Service 
Compjuiy  of  Colcwado. 

CDjCO  requested  an  effsctive  date  of 
August  16. 2000. 

Q^ies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commeroe  Commission. 

Comment  date:  September  6.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  IlllBiris  Uf^  Company 

(Docket  No.  EROO-3427-000] 

Take  notice  that  on  August  16,  2000. 
Central  Illinois  Light  Company  (CILCO),  . 


300  Liberty  Street.  Peoria,  Illinois. 
61602,  tenidered  for  filing  with  the 
Commission  a  substitute  Index  of 
Customers  Under  its  Coordination  Sales 
Tariff  and  one  service  agreement  with 
one  new  customer,  PuWc  Service 
Company  of  Colorado. 

QIXXj  requested  an  effective  date  of 
August  16, 2000. 

Copies  of  the  filing  were  served  on  the 
affected  customa  and  the  Illinois 
Commerce  Commission. 

Comment  date:  September  6,  2000,  in 
accordance  with  Standard  Paragrqih  E 
at  the  end  of  this  notice. 

12.  Central  Puimr  and  lig^  CoaqMny; 
Weat  Texas  UlUllieB  Company:  Public 


Electric  Power  Company 

[Docket  No.  EROO-3428-OOOl 

Take  notice  that  on  August  16,  2000, 
Central  Power  and  Light  Company 
(CPL),  tendered  for  fifing  an 
Interconnection  Agreement  between 
CPL  and  Formosa  Utility  Venture,  Ltd. 
(Formosa  dated  May  30. 2000.  In 
addition.  CPL,  West  Texas  Utilities 
Compeny  (WTU).  Public  Service 
Company  of  OUah<mia  (PSO)  and 
Soumwestem  Electric  Power  Company 
(SWEPCO)  (collectively,  die  AEP  West 
Operating  Companies)  submitted  fat 
filing  a  service  agreement  under  which 
Formosa  will  take  ancillary  services 
undn  Part  IV  of  the  Open  Access 
Tkansmission  Service  Tariff  under 
%*hich  the  AEP  West  Operating 
ComiMiues  ofiisr  ancillary  services. 

The  AEP  West  Operating  Companies 
request  that  die  Interconnection 
Agreement  be  accepted  to  become 
efibctive  as  of  May  30.  2000.  and  that 
the  service  agreement  be  accepted  to 
become  efifoctive  as  of  August  17,  2000. 
Accordingly,  the  AEP  West  Operating 
Companies  request  waiver  of  the 
Commission's  notice  requirements. 

CPL  states  that  aoopy  of  the  filing 
was  served  on  Formosa  and  the  Public 
Utility  Commission  of  Texas. 

Commejit  date:  September  6.  2000,  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heerd  or 
to  protest  such  filing  should  file  a  * 
motion  to  intervooe  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protesto  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.farc.fed.u8/online/rims.htm  (call 
202-208-2222  for  assistance). 

Liowood  A.  WatMMi,  Jr., 

Acting  SecreUuy. 

(FR  Doc.  00-21702  Filed  8-24-00;  8:45  am] 

■LUNO  cone  tnT-oi-r 


DEPARTMENT  OF  ENERGY 
FMmtbI  Enargy  RaguMory 


Delmarva  Generation,  Inc.  (CDG). 
Atlantic  Qty  Electric  Company 
(Atlantic).  Conectiv  Atlantic  Genoation, 
LLC  (GAG)  and  Conectiv  Energy  Supply. 
Inc..  (CESQ.  Through  this  filing. 
Conectiv  corrects  an  inadvertent  error  in 
the  clean  and  redlined  tariff  sheets  for 
CESI,  CAG  and  CDG. 

Copies  of  tibe  filing  were  served  upon 
Delmiarva's  wholesafa  requimnents 
customers  and  the  Maryland  People's 
Counsel,  Maryland  Public  Service 
Commission.  Delawrare  Public  Service 
Commi8si(Hi.  New  Jersey  Public  Service 
Commission  and  the  Virginia  State 
Ccnporation  Commission. 

Gonunent  date:  September  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Ebdrk:  ud  Pownr 


[DOCM  Na  ER0O-248S-0O1,  •!  aL] 

Nmv  EnglMNI  Pow«r  Pool,  •!  aL; 


August  18,  2000. 

Take  notice  that  the  following  filings 
have  beoi  made  with  the  Commission: 

1.  New  England  Puwer  Pool 

[Docket  No.  EROO-2485-001] 

Take  notice  that  on  August  11, '2000, 
the  New  England  Power  Pool 
(NEPOOL).  tendered  far  fi^  the  Sixty- 
First  Agreimient  Amending  the  Restated 
NEPOOL  Agreement  in  response  to 
requirements  of  the  Commission's  July 
12. 2000  order  in  Docket  No.  EROO- 
2485-000,  New  En^and  Power  Pool,  92 
FERC 1 61,020  (2000)  concerning 
NEPOOITs  proposed  System  Restoration 
and  Planning  Service. 

In  accordanoe  with  the  requirements 
of  that  order,  NEPOOL  has  noted  an 
effective  date  of  Sq>tember  1. 1998. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  diese  matoials  were 
sent  to  all  persons  identified  on  the 
service  lists  in  the  captioned 
proceedings,  the  NEPOOL  Participants 
and  the  six  New  England  state  governors 
and  regulatory  commissions. 

Comment  date:  September  1, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ddaanra  Power  ft  U^  CDaqiany, 
Conadiv  Dafananra  Ganaratian.  lac^ 
Allaatic  Clly  Elactric  Company, 
CoaadiT  Adaniic  Gemnatfan,  LLC  and 
CoMdiv  Eaecgy  Sopply,  Inc. 

[Docket  Nob.  EROO-1  770-001,  EROO-3322- 
001) 

Take  notice  that  on  August  14, 2000, 
Conectiv  made  a  filing  on  behalf  of  its 
subsidiaries  Delmarva  Power  &  Light 
Company  (Delmarva).  Conectiv 


3. 
Cempaof 

[Docket  No.  EROO-3418-0001 

Take  notice  that  on  August  15,  2000, 
Potomac  Electric  Power  Company 
,  (PEPCO),  tendoed  for  filing  an  executed 
netting  agreement  between  PEPOO  and 
Tractebel  Energy  Mark^ing.  Inc..  (tiie 
Counterparty). 

A  copy  ofthe  filing  was  served'upon 
the  Countoparty. 

Comment  date:  September  5.  2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  md  of  this  notice. 

4.  Illinois  Power  Company 

(Docket  No.  ER0O-341»-000] 

Take  notice  that,  on  August  15. 2000, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur. 
Illinois  62521.  tendered  far  fjling 
updated  spedJBcation  pagas  to  the 
existing  Service  Agreement  for  Networic 
Integration  Transmission  Service  under 
which  The  Cincinnati  Gas  ft  Electric 
Company  (GGftE).  an  C^o  Caip«ation, 
PSI  Enfligy,  Inc.,  and  Onaigy  Services. 
Inc.  (collectively  Cinergy  Operating 
Companies)  and  Cineagy  Services.  Inc. 
as  agent  for  and  on  behalf  of  the  Cinergy 
Opoating  Companies.  The  agreements 
are  based  on  the  Fonns  of  Service 
Agreement  in  Illinois  Power's  Open 
Access  Transmission  Tariff  and  were 
originally  filed  in  Docket  No.  ER97- 
3558-000. 

Illinois  Power  has  requested  an 
effsctive  date  of  July  30.  2000. 

Comment  date:  Septonber  5. 2000.  in 
aoowdanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragr^ilis 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  ia 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NX.  Washington.  D.C 
20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AU  such  motions  or 
protests  should  be  filed  on  or  before  the 
commmt  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fil^^  a  motion  to  intervene.  Copies 
of  these  flings  are  cm  file  with  the 
Commission  and  are  available  fat  public 
inspection.  This  filing  may  also  be 
viewed  on  die  Internet  at  http:// 
www.farcJad.us/onBne/rims.htm  (call 
202-208-2222  for  assistance). 

Unwood  A.  Watan.  Jr.. 

Acting  Secntaiy. 

[FR  Doc  00-21701  Hied  8-24-00;  8:45  am] 

aaiwa  oooa  tnr^m-r 


ENVnONMENTAL  PROTECTION 
AGENCY 

[FRLr88B7-«] 


OOPiCY:  Environmental  Protectiom 
Agesacy  (EPA). 

ACIION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwodk  Reduction  Act  (44  U.S.C. 
3501  et  tea.),  diis  document  announces 
that  the  foUtnving  Information 
Collectian  Reouest  (ICR)  has  been 
forwarded  to  ua  Office  of  Management 
and  Budget  (OMB)  far  review  and 
approval:  Title  OMB  Control  Number 
2060-0033.  eoq^^ion  date  8/31/2000. 
The  KR  descrUMs  the  nature  ofthe 
information  coUection  and  its  esqpected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  date  colfadion 
instrument 


Send  comments,  refarencing 
EPA  ICR  No.  0866.06  and  OMB  Comtrol 
No.  2080-0033.  to  the  followring 
addresses:  Sandy  Farmer.  U.S. 
Environmental  Protection  Agency. 
CoUection  Strat^es  Division  (Mdl 
Code  2822).  1200  Pennsylvania  Avenue. 
NW..  Washington.  DC  20460;  and  to 
Office  of  Infinination  and  R^ulatory 
AfEairs,  Office  of  Management  <mi4 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street.  NW., 
Washington,  DC  20503. 
DATES:  Cmnmente  must  be  submitted  on 
or  before  September  25. 2000. 
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FOR  HimNER  MFOfMIATION  CONTACT: 
Sandy  Fanner  at  EPA  by  phone  at  (202) 
260-2740.  by  e-mail  at 
Fanner.Sand3^9qHLBov  or  download  a 
copy  of  the  ICR  off  ue  Internet  at  http:/ 
/www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  0866.06. 
SUPPLEMENTARY  MFORMATION: 

Title:  Quality  Assurance  Specification 
and  Requirements.  OMB  Control 
Number  2060-0033.  EPA  ICR  Number 
0866.06,  expiration  date  August  31, 
2000.  This  is  a  request  for  extension  of 
a  currently  approved  collection. 

Abstmct:  Tliis  ICR  covers  the  quality 
assurance  (QA)  paperworic  burden  that 
appears  at  40  CFR  30.54. 40  CFR  31.45. 
and  40  CFR  35.260  and  35.6055.  These 
are  subsections  from  40  CFR  Part  30 — 
Grants  and  Agreements  Mrith  Institutions 
of  Higher  Education.  Hospitak.  and 
Other  Non-Profit  Organizations.  40  CFR 
Part  31 — ^Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  and  40  CFR  Part 
35 — State  and  Local  Assistance.  The 
information  collection  activity  involves 
the  development  and  implementation  of 
quality  assmance  practices  consisting  of 
policies,  procedures,  specifications, 
standards,  and  documentation  sufficient 
to  produce  data  of  quality  adequate  to 
meet  project  objectives  and  to  minimis 
loss  of  data  due  to  out-of-control 
conditions  or  malfunctions. 
Specifically,  this  refns  to  the 
preparation  of  QA  management  and 
project  plans.  The  quality  system  of  the 
recipient  of  40  CFR  Part  30  assistance 
must  comply  with  the  requirements  of 
AN.'  I/ASQC  E4,  "Specifications  and 
Guidelines  for  Quality  Systems  for 
Environmental  Data  Collection  and 
Environmental  Technology  Programs." 
A  clarifying  statement  for  all 
organizations  receiving  EPA  finanrinl 
assistance  imder  40  CFR  Part  31  and  40 
CFR  Part  "35  has  been  issued  by  the 
OfBce  of  Grants  and  Miarment.  This 
clarifying  statement  defines  Agency- 
wide  criteria  for  meeting  the 
requiranents  under  the  applicable  CFRs 
and  is  consistent  with  Agmcy  policy 
since  1988.  It  cites  the  ANSI/ASQC  E4 
as  a  national  consensus  standard  that 
^plies  to  all  recipients.  All  QA 
submissions  are  reviewed  and  approved 
by  an  EPA  certified  project  officer  and/ 
or  a  designated  quality  assurance 
officer. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 


15.  The  FadHal  EsgialBr  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  coUection 
of  infinmation  was  published  on  March 
21. 2000  (65  FR 15149);  no  comments 
woe  received. 

Burden  Statement:  The  annual  pubUc 
reporting  and  reccndkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  85  hours  per 
lespoiue.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifyhig 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
infimnation;  and  transmit  or  othowise 
disclose  the  information. 

Respondents/Affected  EntMet:  Non- 
profit organizations  and  State,  local,  or 
Tribal  agencies  applying  for  financial 
assistance  for  environmental  data 
collection  operations. 

Eatimatea  Number  of  Respondents: 
1940. 

Fn^pncy  of  Response:  Once. 

EstunatBd  Total  Annual  Hour  Burden: 
164.900. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $0. 

Send  comments  on  the  Agency's  need 
ktr  this  information,  the  accuracy  of  die 
provided  burdm  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to-the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  0866.06  and 
OMB  Control  No.  2080-0033  in  any 
correspondence. 

Dated:  August  16,  2000. 
Oscar  Moralas, 

Director,  Collection  Strateffes  Division. 
[FR  Doc.  00-21780  Filed  8-24-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT8-00872;  FRL-66M-4I 

NMoiwI  AcliOH  Ptan  for  AHiyMMMl! 
Notte*  of  ftifRJRliMHy  «mI  SoHcNaHon 
of  PuMte  Comnwnl 

AOBCV:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  availability  and 
solicitation  of  public  comment 

SUMMARY:  EPA  has  developed  a  draft 
National  Action  Plan  to  promote  further 
voluntary  reductions  of  use  and 
exposure  to  alkyl-lead  compounds. 
Alkyl-lead  is  usiad  as  a  foel  additive  to 
reduce  "knock"  in  combustion  engines 
and  also  to  help  lubricate  internal 
engine  components  and  protect  intake 
and  exhaust  valves  against  recession. 
Currently,  the  largest  uses  of  alkyl-lead 
are  in  aviation  gasoline  for  graeral 
aviation  (piston-engine)  airoaft  and 
racing  gasoline.  This  plan  was 
developed  pursuant  to  the  Agency's 
Midtimedia  Strategy  for  Priority 
Persistent.  Bioaccumulative,  and  Toxic 
(PBT)  Pollutants.  This  Notice  announces 
the  availability  of  the  Alkyl-lead 
National  Action  Plan  for  public  review 
and  comment. 

DATES:  Comments,  identified  by  docket 
control  number  OPPTS-00672,  must  be 
received  on  or  before  September  25, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  impoative 
that  you  identify  docket  control  number 
OPPTS-00672  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  HJRTHER  WTORMATION  CONTACT  For 
general  information  contact:  Barbara 
Cunningham.  Director.  Office  of 
Program  Management  and  Evaluation. 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 

For  technical  information  contact: 
Paul  Matdiai,  Pollution  Prevention 
Division  (7409),  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460; 
telephone  number  (202)  260-3385;  e- 
mail  address:  matthai.paul9epa.gov. 

SUPPLEMENTARY  MFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may.  however,  be 
of  interest  to  persons  iddio  make, 
distribute,  or  use  racing  and  aviation 
gasoline.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
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entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regaidiijg  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  MFORHATIOM  CONTACT. 

B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  or  Other  ttelated  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/pbt  To  access  this 
document,  on  the  PBT  Home  Page  select 
"Strategy  and  Action  Plans." 

2.  In  person.  The  Agency  has 
established  an  ofBcial  record  for  this 
action  under  docket  control  number 
OPPTS-00672.  The  ofBdal  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
infonnation  claimed  as  C8L  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  wplicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
Nnth  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St,  SW.,  Washington.  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-00672  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Preventi(m  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  ajn.  to  4  p.m.,  Monday  throu^ 


Friday,  excluding  legal  holida3r8.  The 
telephone  numbor  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  elef:tronically  by  e-mail 
to:  "oppt.ncicOepa.gov,"  or  mail  your 
computer  disk  to  the  addr«w  identified 
in  tUs  unit.  Do  not  submit  any 
information  electronicaUy  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-00672. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  infonnation  that 
you  submit  to  EPA  in  reqKuise  to  this 
document  as  CBI  by  marlring  any  part  or 
all  of  that  information  as  CBI. 
Information  so  maiiced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marited  confidential 
Mrill  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
identified  imder  FOR  FURTHER 
MFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Coaunents  for  EPA? 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
approaches  we  have  not  considered,  the 
potential  impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  woiild  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 


3.  Provide  copies  of  any  technical 
information  ano/w  data  you  used  ^tmt 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  gngittui 
citation. 

n.  What  AelioB  k  Ike  AgBKy  TaU^ 

On  Novranber  16. 1908.  EPA  released 
its  Agency-wide  Multimeidia  Strategy  for 
Priority  Persistent.  Bioaccumulative. 
and  Toxic  (PBT)  Pollutants  (PBT 
Strat^).  The  goal  of  the  PBT  Strategy 
is  to  identify  and  reduce  risks  to  human 
health  and  the  environment  fit>m 
current  and  foture  exposure  to  priority 
PBT  pollutants,  lliis  docummt  serves 
as  the  Draft  Naticmal  Action  Plan  for 
Alkyl-Leed,  one  of  the  12  Level  1 
priority  PBT  pollutants  identified  liar 
the  initial  focus  of  action  in  the  PBT 
Strategy. 

Alkyi-lead  compounds  are  man-made 
compounds  in  wldch  a  carbon  atom  of 
one  or  more  organic  molecules  is  bound 
to  a  lead  atom.  TetraethyUead  (TML) 
and  TML  compounds  are  the  most 
common  alkyl-lead  compounds  that 
have  been  used  in  the  past  and  are  still 
in  use  today  in  the  United  States.  These 
two  alkyl-lead  oon^iounds  are  the  focus 
of  this  Naticmal  Action  Plan.  Alkyl-lead 
is  used  as  a  fuel  additive  to  reduce 
"knock"  in  combustfon  engines  and  also 
to  help  lubricate  internal  engine 
components  and  protect  intake  and 
exhaust  valves  against  recession. 
Currentfy,  the  largest  uses  of  alkyl-lead 
are  in  aviation  gasoline  fat  graeial 
aviation  (piston-engine)  aircraft,  and 
racing  gasoline.  Neither  of  these  uses  are 
subject  to  any  of  the  regulations  that 
resMct  leaded  motor  gasoline  use. 

In  the  body,  alkyl-lead  compounds  are 
distributed  throu^  the  blood  to  "soft 
tissues"  particulariy  the  Uver,  kidneys, 
muscles,  aiid  brain.  Initial  symptoms  of 
alkyl-lead  poisoning  include,  among 
others:  anorexia,  insomnia,  tremor, 
weakness,  fetigue.  nausea  and  vomiting, 
mood  shifts  such  as  aggression  or 
depression,  and  impairment  of  mffinocy. 
In  the  case  of  acute  alkyl-lead 
poisoning,  posrible  health  effects 
include  mania,  convulsions,  delirium, 
fever,  anna,  and  in  some  cases  even 
death.  Lead  poisoning  due  to  the 


Fodaral  Eegbter/Vol.  65.  No.  166 /Friday.  August  25.  2000 /Notices 


51825 


ingestion  or  inhalation  of  inoiganic  lead 
compounds  emitted  as  exhaust  through 
the  combustion  i^ocess  (as  a  direct 
result  of  the  use  of  alkyl-lead  in 
gasoline)  is  a  widely  recognized  public 
health  problem. 

EPA  IS  requesting  public  comment  on 
a  strategy  to  address  the  remaining  risks 
to  human  health  and  the  environment 
from  exposure  to  alkyl-lead:  (1) 
Contribute  to  international  efforts  to 
reduce  the  use  of  alkyl-lead  worid-wide; 
(2)  pursue  voluntary  initiatives  to 
reduce  the  use  of  alkyl-lead  in  aircraft 
gasoline,  race  cars,  and  non-road 
vehicles  such  as  farm  machinery, 
marine  vessels,  construction  equipment, 
and  recreational  vehicles;  aiid  (3)  collect 
information  as  possible,  given  resource 
constraints,  related  to  production,  use, 
emissions,  and  continued  exposure 
scenarios. 

UstofSul^eGts 

Environmental  protection. 
Dated:  August  7, 2000. 
SasaaH-Wayland. 

Acting  Assistant  Administrator,  Office  of 
Prevention,  Pesticides  and  Toxic  Substances. 
[FR  Doc.  00-21782  Filed  &-24-00: 8:45  am] 


ENVmONyENTAL  PROTECTION 
AOENCY 

[OpPTS-00671;  FRL-WM-Tl 

■ 

llHIKinMI  All  Will  rMniOi 

OclMctiloio>tywH>^  NOliMOff 
AvBliMMy  wnI  SoNdMlon  of  Public 


AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and 
solicitation  of  public  comment. 

summary:  EPA  has  develc^rad  a  draft 
National  Action  Plan  to  promote  fiirthw 
voluntary  reductions  of  release  and 
exposure  to  octadilcwostyrene  (CXIS). 
This  chemical  is  a  persistent, 
bioaocululative  and  toxic  haloganated 
aromatic  compound  with  no  known 
commercial  uses.  It  is,  however,  an 
inadvertent  by-product  that  persists  in 
the  environment  and  bioaocumulates  in 
animal  tissue.  This  plan  was  developed 
pursuant  to  the  Agoicy's  Multimedia 
Strategy  for  Priority  Persistent, 
Bioaocumulative,  and  Toxic  (PBT) 
Pollutants.  This  Notice  announces  the 
availability  of  Ae  draft 
Octachlorostyreiie  National  Addon  Plan 
for  public  review  and  commoit 
DATCt:  Comments,  identified  by  docket 
control  number  OPPTS-00671,  must  be 
reoetved  on  or  before  September  25. 
2000. 


k  Comments  may  be 
submitted  by  mail,  electronicaUy.  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
8UPPLEMBITARV  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-00671  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  IgOnMAflON  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Director,  OfBce  of 
Program  Management  and  Evaluation, 
OfBoe  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20480;  telephone 
number  (202)  554-1404;  e-mail  address: 
TSCA-Hotlineeepa.gov. 

For  technical  information  contact: 
Paul  Mat&ai,  Pollution  Prevention 
Division  (7409),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460; 
telep^ne  number  (202)  260-3385;  e- 
mail  address:  matthai.pauldepa.gov. 

SUPPLBiBITARY  MFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public* 
in  general  This  action  may,  however,  be 
of  interest  to  persons  who  are  involved 
in  commercial  or  industrial  process  that 
combine  carbon  and  chlorine  at  high 
temperatures.  These  processes  could 
include  magnesium  production, 
conunerdal  production  of  chlorinated 
solvents,  aluminum  plasma  etching 
(used  in  producing  microelectronic 
components),  aluminum  degassing  with 
hexachloroethane,  chlorination  of 
titanium  and  ninhinm/tiintiiliiin  ores, 
waste  incineration,  and  chin-alkali 
production  with  gnqdiite  anodes.  Since 
other  entities  may  also  be  interested,  the 
Agmcy  has  not  attempted  to  describe  aU 
the  specific  entities  that  may  be  affected 
by  this  acticm.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTNER  EgPflMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Doaunent  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/pbt.  To  access  this 
document,  on  the  PBT  Home  Page  select 
"Strategy  and  Action  Plans." 


2.  In  person.  The  Agency  has 
established  an  ofElcial  record  for  this 
action  undw  docket  control  nimiber 
OPPTS-00671.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  ofBdal 
record  includes  the  docummits  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  ofBcial  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  thro  igh 
Friday,  excluding  legal  holidays.  1  tie 
telephone  niunber  for  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  commmts  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-00671  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Tosdcs 
(OPPT),  Environmontal  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DGO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St,  SW.. 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  fm  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncicOepa.gov,"  or  mail  yoiir 
computer  disk  to  the  address  identified 
in  tms  unit  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  Mrill  also  be  accepted  on 
standard  disks  in  WordPerfsct  6.1/8.0  or 
ASCn  file  format  All  comments  in 
electronic  form  must  be  identified  by 
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docket  control  number  OPPTS-00671. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marUng  any  part  or 
all  of  that  information  as  CBI. 
Information  so  mariwd  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
infinmation  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  ofBdal  record. 
Inframation  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  o£Bcial  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
identified  under  FOR  FUfmCR 
MPORMATION  COMTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
^proaches  we  have  not  considered,  the 
potemtial  impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  at 
information  that  you  would  like  the 
Agency  to  consider  during  the 
development  (tf  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptfons  that  you 
used. 

3.  Provide  copies  of  any  technical 
infixmation  aaaJot  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potoitial  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
.  illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  thin 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  RegiatBr 
citation. 


n.  What  Action  is  dw  AgBBcy  Talde^ 

On  November  16, 1998,  Q*A  released 
its  Agency-wide  Multimedia  Strategy  for 
Priority  Persistmt.  Bioaccumulative. 
and  Toxic  fPBT)  Pollutants  (PBT 
Strategy).  The  goal  of  the  PBT  Strategy 
is  to  identify  and  reduce  risks  to  human 
health  and  die  environment  from 
current  and  future  eoqposure  to  priority 
PBT  pollutants.  This  document  serves 
as  the  Draft  National  Action  Plan  for 
Octachlorortyrene.  one  of  the  12  Level 
1  piicnity  PBT  pollutants  identified  for 
the  initial  focus  of  action  in  the  PBT 
Strategy. 

Ck:tachlorostyrene  (CAS  Registry 
number  29082-74-4)  is  a  persistant, 
bioaccumulative,  and  toxic  halogenated 
aromatic  compoimd  with  no  known 
commercial  uses  and  is  not 
commerciaUy  manu&ctured.  It  has  been 
reported  as  an  inadvertent  by-product  of 
processes  involving  chlorine 
production,  chloiination  reactions, 
nonfenous  metal  production/finishing 
opaations,  and  high  temperature 
etching  in  semiconductor  production. 
Ijmdfill  leachates  from  industrial 
wastes  generated  by  these  processes  are 
contaminated  with  OCS.  It  may  also 
result  fitmi  various  incineration  and 
combustion  processes. 

The  impact  of  CX]S  on  the  ecosyston 
is  still  largely  unknowm  and  data  tm  the 
presence  of  OCS  in  the  enviroimient  are 
limited.  It  is  bioaocumuktive  and 
persistent  in  the  environmenL  In  the 
food  chain,  it  has  been  fiaund  at 
increasingly  higher  concentration  levels 
in  higher  order  fish  and  shellfish.  The 
feeding  habits  of  aquatic  species  have 
been  shown  to  be  an  imp<»tant 
influence  on  OCS  levels  in  fish,  with 
significant  biomagnification  in  higher 
order  species.  Potential  human  exposure 
pathways  for  OCS  are  tiuough  ingestion 
(especially  of  contaminated  fish), 
inhalation,  and  absorption  through  the 
skin.  Occupational  exposure  hasbeen 
shown  to  result  in  elevated  levels  of 
OCS  in  the  blood  of  workers  at 
industrial  facilities  that  produce  OCS  as 
a  by-{woduct  The  human  toxicological 
properties  of  OCS  are  not  well  known 
but  it  has  been  shoMm  to  cause  adverse 
livOT,  thyroid,  kidney  and  hematological 
effacts  in  experimental  animals.  OCS  is 
also  a  suspected  h(»mone  disruptor. 
mimirlring  humab  hormones  and 
possibfy  affscting  the  endocrine  S3rstem 
of  humans  and  animals. 

EPA  is  requesting  public  comment  on 
this  draft  National  Action  Plan  to 
address  the  risks  to  human  health  and 
the  environmffiit  frxim  exposure  to 
octachlorostjFrene:  (1)  By  conducting 
monitoring  thrtnigh  a  National  Study  of 
Chemical  Residues  in  Fish  survey. 


sediment  —mpling  in  geographic  i 

with  high  concentrations,  and  by  adding 
OCS  to  the  list  of  chemicals  to  Mtablish 
an  air  monitning  network;  (2)  to 
continue  efforts  toward  source 
characterizaticm  and  volimtary 
initiatives  to  reduce  OCS  releases;  and 
(3)  focus  research  to  characterize  the 
relationship  between  OCS  and  other 
chlorinated  compounds  such  as 
hexachlorobenzene  and  dioxins/furans. 

UstofSiibjecIs 

Eiivironmental  protection. 
Dated:  August  8. 2000. 
Susan  H.  Waytand. 

Acting  Assistant  Administrator,  Offkx  of 
Prevention,  Pesticides  and  Toxic  Substances. 
(FR  Doc.  00-21783  Filed  8-24-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[ER-FMr-aSIO-^ 


Responsible  Agancy:  Office  of  Federal 
Activities,  General  Inicnmatian  (202) 
564-7167  or  www.epa.gov/oeca/o&L 
Weekly  receipt  of  Environmental  InqMCt 
Statements  Filed  August  14,'  2000 
Through  August  18,  2000  Pursuant  to  40 
CFR  1506.9. 

£15  No.  000285,  DRAFT  SUPPLEMENT, 
COE.  HI.  Modificatioos  to  (Kalaeloe) 
Barbers  Point  Harbor.  Proposal  to 
Enhance  Harbor  Opoations  and 
Economic  Efficiency,  and  Inqnove 
Port  Safisty.  Oahu.  HI.  Due:  October 
10.  2000.  Contact  Milton  Yoshimoto 
(808) 438-2250. 

£75  No.  000286,  DRAFT  EIS.  GSA.  CA. 
Lassen  Volcanic  National  Parit 
Goieral  Management  Plan. 
Implementation.  Lassen.  Plumas, 
Shaste  and  Tdiama  Counties,  CA, 
Due:  October  31. 2000.  Contact  Alan 
Schmierar  (415)  427-1441. 

£75  No.  000287.  FINAL  EIS.  COE,  CA. 
Guadalupe  River  Wrtenhed  Planning 
Study.  Multi-Otqective  Capital 
Improvement  Prtriect  on  the 
Guadalupe  River  between  Highway 
101  to  Interstate  880  and  biterstate 
280  to  Blossom  Hill  Road.  Sante  Clara 
Valley  Water  IMstrict.  Sante  Clara 
County.  CA.  Due:  September  25. 2000. 
Contact:  Robert  Smith  (415)  077- 
8450. 

£75  No.  000288,  DRAFT  EIS,  AFS.  ID; 
Genesis  Placer  Claim  Gold  Suction 
Dredging.  Plan  of  Operations,  Nez 
Perce  National  Forest,  Red  River 
Ranger  District.  Red  River  a  Tributary 
to  the  South  Fork  Clearwater  River. 
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ID.  Due:  October  10. 2000,  Qmtact 
Dee  Sessions  (208)  624-3151. 

mS  No.  000289.  PINAL  EIS.  APS.  ID. 
Box  Canyon  Timber  Sale.  Vegetative 
Management,  In^lanentatkni. 
Palisades  Ranger  District,  Caribou- 
Taii^iee  National  Forest,  Bonneville 
County,  ID.  Due:  September  25. 2000. 
Contact:  Dee  Sessions  (208)  624-3151. 

£Z5  No.  000290.  DRAFT  EIS.  PHW.  WI. 
WI-26  State  Trunk  Highwray. 
Improvements  IH-90  at  Janesville  to 
STH-60  Watertown  Road  (1390-04- 
00),  Rock.  Dodges  and  JeCEsrson 
Counties.  WI.  Due:  October  30.  2000, 
Contact  Richard  C.  Madrrak  (608) 
829-7510. 

£75  No.  000291.  PINAL  EIS,  NFS.  MT. 
Interagency  Bison  Management  Plan 
for  State  of  Montana  and  Ydlowstone 
National  Park,  Implementation, 
Maintain  a  wild.  Free  Ranging 
Population,  Address  the  risk  of 
Brucellosis  Transmission,  Paric  and 
Gallatin  Counties,  MT.  Due:  October 
02. 2000.  Contact  Sarah  Bransom 
(307)  344-2010. 

firs  No.  000292.  PINAL  EIS.  GSA.  MA. 
U.S.  Courthouse  Springfield, 
Construction,  Hanq)den  Coimty,  MA, 
Due:  S^)tanber  25,  2000,  Contact 
Frank  Saviano  (617)  565-5494. 

Dated:  August  22. 2000. 

Duvctor,  NEPA  Compliance  Diviaion,  Office 
of  Federal  Activities. 

[FR  Doc.  00-21785  Filed  8-24-00;  8:45  am] 


ENVnONMENrAL  PROTECTION 
MBUCi 


EER-^RL-6610-«] 


ItogiiMloiw;  Avaitabimy  of  EPA 


Availability  of  EPA  comments 
prepared  purstiant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  (kted  April  14, 2000  (65  FR 
20157). 

DraftEISs 

ERP  No.  D-AFS-D6502&-WV  RiEiting 
LO,  Femow  Experimental  Finest, 
Implementation  of  New  Research 
Studies,  Monongahela  National  Forest 
Land  and  Resource  Management  Plan, 
Tucker  County.  WV. 


SiumnoiyrEPA  has  no  objections  to 
the  prefaned  alternative. 

ERP  No.  D-^«n>S-G65075-4^  Rating 
LO,  Cane  River  Creole  National 
Historical  Park,  General  Management 
Plan.  Natchitoches  Parish.  LA. 

Summary:  EPA  has  no  objection  to  die 
selection  of  the  National  Paric  Service 
prefmed  alternative  as  described  in  the 
DEIS. 

ERP  No.  D-^JPS-K61150-CA  Rating 
LO,  Anacapa  Island  Restoration  Project. 
In^>lementation  In^>lementation. 
Channel  Islands  National  Park.  Ventura 
County.  CA. 

Summeay:  While  EPA  has  no 
objection  to  the  proposed  action,  it 
requested  that  the  Final  EIS  include  an 
emergency  response  plan  fat  accidental 
spill  of  rodentidde  during  bait 
application  and  a  commitment  to 
project  monit(»ing  and  mitigation. 

nnalEISs 

ERP  No.  F-BLM-L65338-OR  John 
Day  River  Proposed  Managnnent  Plan. 
Implementation.  Two  Rivers  and  John 
Day  Resource  Management  Plan 
Amendments.  John  Day  River  Basin, 
Gilliam,  (kant.  Wheeler.  XIrook.  Harney, 
JefEarson.  Morrow.  Sherman.  Umatilla, 
Union  and  Wasco  Counties,  OR. 

Sununaiy:  No  formal  commmt  letter 
was-sent  to  Uie  preparing  agency. 

ERP  No.  F-IBR-4C28020-CA  Contra 
Costa  Water  District  Multi-Purpose 
I*ipeline  (MPP)  Project,  Construction 
and  Operation  of  Raw  Water  Delivery 
System.  Contra  Costa  Canal.  COE 
Section  10  and  404  Permits.  Contra 
Costa  County,  CA 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. . 

Dated:  August  22,  2000. 
JoaaphCMaaigaaMfT. 

Director,  NEPA  Compliance  Division,  Office . 

of  Federal  Activities. 

[FR  Doc.  00-21786  FUed  8-24-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 
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nMmfMniQn  (al)  rwui 


AOENCV:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  availability  of  the 

Project  XL  Draft  Final  Project 

Agrsament  Chicago  Regional  Air 

(^■ality  uid  Economic  Development 

Project. 

SUMMARVt  EPA  is  requesting  comments 
on  a  draft  Project  XL  Final  Project 


Agreement  (FPA)  for  the  Chicago 
Rsq^onal  Air  Quality  and  Economic 
Development  Project  The  FPA  is  a 
voluntary  agreement  developed 
collaboratively  by  Chicago  Department 
of  Environment  ^iersafter  CDOE), 
Illinois  Environmental  Protection 
Agency  (lEPA)  and  the  United  States 
Environmental  Protection  Agency 
(USEPA).  Project  XL,  announced  in  the 
Fadaral  KqMer  on  May  23. 1995  (60 
FR  27282),  gives  regulated  entities  the 
opportuni^  to  develop  alternative 
stratMies  that  will  replace  or  modify 
spednc  regulatory  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits. 

In  this  proposal.  Section  173(a)(1)(B) 
of  the  Clean  Air  Act  will  be  used  to 
pnnnote  deanw  air  and  economic 
development  in  the  Chicago 
Metropolitan  area.  Section  173(a)(1)(B) 
allows  the  Administrator  of  the  USEFA, 
in  consultation  with  the  Secretary  of 
Housing  and  Urban  Development 
(HUD),  to  identify  a  zone  in  which 
economic  development  should  be 
targeted.  For  the  purposes  of  this 
proposal,  such  zones  will  be  called 
"Development  Zones."  A  new  or 
modified  major  stationary  source  which 
locates  in  a  Development  Zone  within 
the  Chicago  non-attainment  area  would 
draw  emission  reductions  from  a  growth 
allowance  generated  from  the  State's 
emission  inventory  in  lieu  of  obtaining 
emission  offsets.  "Hie  growth  allowance 
would  be  created  using  emissions 
reduction  activities  of  Chicago  and  other 
municipalities.  Under  this  poposed 
project,  40%  of  the  emission  reductions 
which  go  into  the  growth  allowance  will 
be  retired.  The  remaining  60%  will  be 
made  available  to  sources  which  locate 
in  development  zones. 
DATES:  The  period  for  submission  of 
comments  eoids  on  TBD  September  8, 
2000. 


I:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  sent 
to:  Steve  Marqiurdt  USEPA  Region  V 
(AR-18J)  77  West  Jadcson  Street, 
Chicago,  IL  60604.  Comments  may  also 
be  fined  to  Mr.  Marqtiardt  at  312-886- 
5824. 

FOR  FURTHER  MFORMAT10N  CONTACT:  To 
obtain  a  copy  of  the  draft  Final  Project 
Agreement  or  Fact  Sheet,  contact  Steve 
Marquardt  USEPA  Region  V.  77  West 
Jackson  Street  (3HS23),  Chicago,  D 
60604.  The  FPA  and  related  documents 
are  also  available  via  the  Internet  at  the 
following  location:  http://www.epa.gov/ 
ProjectXL  In  addition,  the  draft  FPA  is 
available  at  the  Qty  of  Chicago 
Department  of  the  Environment.  30  N. 
LaSalle,  Suite  2500,  Chicago,  IL  60602. 
Questions  to  EPA  regarding  the 
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documents  can  be  directed  to  Tim 
Torma  at  (202)  260-5180  or  Steve 
Marquardt  at  (312)  353-3214.  To  be 
included  on  the  Chicago  Project  XL 
mailing  list  about  future  public 
meetings,  XL  progress  reports  and  other 
mailings  from  CDOE  on  the  XL  project, 
contact  Alexandra  Holt  at  (312)  744- 
3172,  CDOE,  30  N.  LaSalle  Suite  2500, 
Chicago,  IL  60602.  For  information  on 
all  other  aspects  of  the  XL  Program 
contact  Christopher  Knopes  at  the 
foUowing  address:  OfBce  of  Policy 
Economics  and  Innovation,  United 
States  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue 
NW,  Washington,  DC  20460,  Room 
M3802  (1802),  Washington.  DC  20460. 
Additional  information  on  Project  XL, 
including  documents  refiarenced  in  this 
notice,  odier  EPA  policy  documents 
related  to  Project  XL,  regional  XL 
contacts,  application  inforanation,  and 
descriptions  of  existing  XL  projects  and 
proposals,  are  available  via  the  Internet 
at  http://www.epa.gov/PiojectXL. 

Dated:  Augiut  21, 2000. 
ElixabadiA.SIww. 

Directm;  Office  ofEnviroamealalPioUqr 
Innovation. 

PK  Doc.  00-21781  Filed  8-24-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 


BVInM(HBV);IMlMOf 


:  Environmental  Protecdoo 
AgBiDcy  (EPA). 
ACmn:  Notice  of  availability. 


f:  The  Agency  is  announcing 
the  availability  of  guidance  titled 
'Trotocol  for  Test^  the  Efficacy  of 
Disinfectaiits  Used  to  Inactivate 
Hepatitis  B  VintB  and  Conasponding 
Label  Claims."  Tiuou^  this  guidance. 
EPA  axprasses  its  view  that  the 
af^Ht^niate  and  prefcned  test  relies  on 
in  vitro  duck  aa$ay»  which  use  duck, 
hqwtitis  B  virus  as  a  sunogste  fat 
human  hepatitis  B  vims  (HHBV)  to 
evaluate  the  efficacy  of  diainiBctants 
used  to  inactivate  HHBV.  Use  of  such 
assays  wiU  greatly  minimiwi  the  use  of 
animals  for  testing.  The  Agency  is  also 
making  available  its  responses  to 
conunents  on  the  draft  pfotoools  that 
ynt9  made  available  for  puUic 
comment. 


Division  (7510C),  Environm«ital 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washhigton.  DC  20460; 
telephone  number:  (703)  308-6417;  fax 
number  (703)  308-8481;  e-mail  address: 
bar8oum.ilxahim9epa.gov. 
SUPPLEMENTARY  VNKXttlATION: 

L  General  IniiDniiation 

A.  Does  this  Action  Apply  to  Me? 

lliis  action  is  directed  to  the  public 
in  generaL  This  action  may  be  of 
particular  interest  to  those  persons  who 
manufocture  or  formulate  pesticides. 
Potentially  affected  categories  and 
entities  may  include,  but  are  nbt  limited 
to: 


v/aHgones 

NAICS 

Examples  Of  polen- 

lialy  affsded  enii- 

nee 

PesHcide 

PlD- 

duoere 

32532 

niaMJlnlrin    — ■ 

roBBcnB  manuno 
tureis 

**  - .. . . ' 

rsaacKM  nnnuia- 
tora 

Since  other  entities  may  also  be 
interasted,  the  Agency  has  not 
attenqpted  to  describe  all  the  qtedfic 
entities  that  may  be  affscted  by  this 
action.  If  you  have  any  questions 
regarding  the  infonnation  in  this  notice, 
amsuh  the  person  listed  under  FOR 
RIRIMBt  ■PORMftTIOII  OONTACT. 


B.  How  Can  I  Get  Addititmal 
Infonnatitm.  Including  Copim  of  this 
Document  and  OtiierlMiaed 
Documents? 

1.  BlectTonically.  You  m^  obtain 
electronic  copies  of  this  document  from 
the  Office  of  Pesticide  ftograms'  Ifome 
Page  at  ht^://www.apa.gov/pa8ticide8/. 
You  can  also  go  directly  to  the  listings 
frwi  the  EPA  Internet  Home  P^B  at 
ht^://www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  sdect 
"Laws  and  Regulatians."  "Ragulatians 
and  Proposed  Rules."  and  thai  lock  up 
the  entry  for  this  document  under  the  " 


FOR  niRTHER  MFOfaMlKM  contact: 
Ibrahim  Barsoum,  Antimicrobials 


Documents.  "  You  can  also  go  directly 
to  the  Fadaral  tsalilii  listing  at  httpV 
/www.epa.gov/fBdigstr/. 

2.  Fox-on  -danand.  You  may  request 
a  fsxed  cf^y  of  the  guidance,  as  wdl  as 
supporting  information,  by  usiiw  a 
fioq^ione  to  call  (202)  401-0527.  Select 
item  6067  for  the  document  titled 
"Protocol  for  Testing  die  Efficacy  of 
Disinfadants  Used  to  bmctivata 
Hepatitis  B  Vims  and  Coneqionding 
Label  Claims."  Select  item  6068  for  the 
document  titled  "Responses  to  Public 
Comments  on  Protocols  for  Testing  the 
Efficacy  of  Disinfectants  Used  to 


Inactivate  Hepatitis  B  Virus."  You  may 
also  follow  tlM  automated  menu. 

3.  fri  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00673.  The  official  record  consists 
of  the  documents  sped^cally  refsrenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  ot^r  inftiimation  related  to 
this  action,  inrJiiWing  any  infonnation 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  Aat  are  refarenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
infonnation  claimed  as  CBL  The  public 
version  of  the  offidal  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
availaole  for  inniection  in  the  Public 
Informati<m  anoRecords  Integrity 
Branch  (PIKIB).  Rm.  119,  Crystal  Mall 
#2. 1921  Jefimon  Davis  Ifi|^way. 
Arlington.  VA.  from  8:30  ajn.  to  4  pan.. 
Maadty  throu^  Fridmr.  axducUng  lagil 
holidays.  The  PIRIB  telq>hone  number 
is  (703)  305-5805. 

ILBackprnoMl 

A.  What  GuidaiKX  Does  Ais  Notice 
Provide? 

EPA  has  authority  thioudi  the  Federal 
Insecticide.  Funj^kdde.  andRodenticide 
Act  (FIFRA)  to  registar  pesticide 
products,  including  antindcrolrial 
pesticide  products,  for  sale  and 
distribution  in  the  IMtsd  States.  FIFRA 
section  3(cX5)  requires  that  the 
compositirai  of  a  pesticide  product  is 
such  as  to  wanant  the  daiffls  made  for 
it.  Le.,  diat  a  product  woricas  daimed. 
AMiou^rBgistfBiils  must  maintain  data 
demoortrating  efficacy  in  their  files  and 
must  suhmitniasB  data  to  tfie  Agenqr 
upon  laqnast.  EPA  does  not  routinely 
review  efficacy  data  prior  to  registration 
of  most  insecticides,  fiiiwiicides. 
harfaicides.  and  nan-p4bUc  heaMi 
antimicr^jial  pesticides.  However,  for 
public  heakh  pesticide  products  (i.e.. 
those  that  work  against  pests  in 
situations  where  they  pose  puUic  health 
threats)  the  Agency  reviews  efficacy 
data  prior  to  registration,  like  Agency 
believas  that  tbs  potential  amsequenoes 
of  perfomianoe  failure  for  public  health 
products  wanant  this  extra 
precautionary  step  in  the  review 
process.  Moteover.  for  puUic  healdi 
products  intended  to  ccmtrtd  bacteria, 
fungi  and  viruses,  the  user  is  typically 
unable  to  determine  wdiedier  me 
product  is  working,  due  sinqily  to  the 
microscopic  size  of  these  organisms. 
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Subdivision  G  of  dM  Pesticide 
Assessment  Guidelines  describes  the 
eCBcscy  tests  routinely  used  to  validste 
the  claims  made  by  antimicrobial  public 
health  pesticide  products.  These 
guidelines  are  available  from  Ae 
National  Technical  Infonnation.  Service. 
5285  P(Kt  Royal  Road.  Springfield.  VA 
22161  (1-80(^-553-6847). 

For  die  past  several  yean,  EPA  has 
been  engaged  in  a  process  to  identify 
scientifically  and  statistically  adequate 
test  protoools  (at  evaluating  the  efficacy 
of  disinfectants  used  to  inactivate 
human  hepatitis  B  virus  CHHBV).  In 
May  28, 1986  (51  PR  19174).  the  Agency 
published  a  Notice  of  Amendment  to 
Policy  regarding  certain  virucidal 
claims.  SpedfioUy,  the  Notice  stated 
that  virucidal  claims  far  HBV  would  be 
pennissible  only  for  sterilizer  products 
until  sudi  time  that  acceptable 
{Hotocols  to  demcmstrate  virus  isolation 
and  disinfectant  product  efficacy  could 
be  developed. 

In  1990,  the  Agency  received  and 
approved  a  diimpanzee  testing  protocol 
to  siqiport  HBV  ^cacy  claims  lor  hard, 
envinmmental  surface  disinfection 
products.  While  the  data  were  being 
generated  using  the  approved  protocol, 
a  General  Accounting  Office  (GAO) 
Report  was  issued  (August  1990)  that 
critidBad  the  Agency  for  acoqrtuag  test 
methods  without  criteria  or  a  systematic 
review  prooess.  In  rBqxmse  to  this 
criticism,  the  Agency  initiated  a  process 
friieralnr  new  protooob  %vould  undergo 
extamal  review  by  scientific  esqierts.  In 
1995.  as  a  result  (rf  this  diange  in 
procees,  die  chimpamaae  protocol  was 
subfocted  to  eoctamal  review  by  ejqierts 
woridng  in  various  scientific 
instituttims.  inchidingtihe  Pood  and 
Drug  AdministnUiop  U'DA).  Cmter  fat 
Disease  Contn^  (CDC).  National 
fiostitutas  of  Health  (NIH),  and  two 
univerrity  medical  schools.  Hie  experts 
were  asked  to  review  the  data  generated 
using  the  EPA-approved  protocol  as 
well  as  similar  data  developed  by  Bond 
et  al.  1983,  at  CDC  After  carefol  review 
of  all  comments  received,  the  Agency 
concluded  that  the  chin^anzee  data 
submitted  by  the  qipliomt.  when 
considered  togedier  writh  the  dMa 
develi^ied  by  Bond  et  al.  1983.  were 
sufficient  to  support  a  labd  claim  of 
disinfection  against  HBV. 

During  the  1995  external  review 
process  for  the  diimpanzee  protocol, 
several  experts  urged  the  Agiancy  to 
accept  data  developed  using  a  surrogate 
virus,  thus  maJfing  available  an 
alternative  to  chimpanzee  testing.  One 
expert  stated  that  it  would  be 
unjustified  to  permit  the  use  of  any  type 
of  animal  for  germiddal  testing  and  that 
such  testing  could  be  avoided  though 


the  use  tttptapetly  desimied  in  vitro 
mediods.  As  a  result  of  these  concerns, 
the  Agency  began  to  seek  alternative 
means  of  testing  the  product 
performance  of  disimJBCtmt  products 
intended  for  inactivation  of  HBV.  One  of 
the  st^M  in  this  process  vyas 
consultation  with  the  FIFRA  Scientific 
Advisory  Panel  (SAP)  in  September 
1997.  At  that  meeting  the  questions 
posed  to  the  Panel  were  as  follows: 

1.  If  the  Agency  deddes  to  replace  the 
chimpanzee  test  used  in  testing  the 
efficacy  of  disinfoctants  against  human 
hepatitis  B-type  virus,  what  test 
methodologies  could  be  used  as  a 
r^lacement?  Two  possibilities  that 
have  been  proposed  to  the  Agency  are 
the  duck  hepatitis  B  Virus  Test  (DHVT) 
and  die  Morphological  Altnation  and 
Disintegration  Test  (MADT).  Could  one 
(»  both  of  these  tests  be  used  to  test  for    * 
efficacy  against  HHVB? 

2.  If  a  suiiogate  test  system  (i.e.,  the 
DHVT)  is  found  to  be  acceptMs  for 
efficacy  testing  using  HVB,  would  the 
results  be  sufficient  to  allow  the 
registrant  to  make  a  label  claim  that  the 
produd  was  efficacious  against  HHBV, 
even  though  it  was  tested  against  a 
sumgate  virus  (i.e.,  dud:  hepatitis  B 
virus)  and  not  the  human  virus? 

Briefly,  the  SAFs  responses  to  these 
questions  %vese  as  follows.  The  Panel 
concurred  with  die  notion  that  it  is 
unethical  to  ocmtinue  to  require  testing 
using  a  spedes  of  primates, 
nhimpaawes.  yrbate  alternative 
mediods  sre  availaUe.  and  observed 
that  these  is  a  long  history  of  using 
surrogate  microbes  to  assess  the  efficacy 
of  disinfection/sterilization  technologies 
against  various  classes  of 
microorganisms.  The  Panel  istated  that 
the  dock  hepatitis  B  virus  (DHBV) 
constitutes  an  appropriate  HHBV 
surrogate  and  added  that  an  advantage 
to  this  surrogate  is  diat  the  DHBV  can 
be  utilized  in  both  in  vivo  and  in  vitro 
settings.  In  particular,  the  Panel  stated 
that  the  DHBV  qiproach  would  allow 
for  sufficient  numbers  of  test  seniles  to 
be  vmed  bu  each  set  of  experimental 
condititms  so  that  statistically 
significant  results  can  be  obtained.  The 
Panel  discussed  the  possibility  that 
DHBV  may  be  more  resistant  to 
germiddal  diemical  activity  but,  in 
essence,  fah  that  even  if  this  were  true 
it  was  not  a  serious  issue,  given  that 
hepatitis  B-type  viruses  have  been 
demonstrated  to  be  sensitive  to  the 
activity  of  a  wide  spectrum  of  liquid 
chemical  germiddes  induding  low  level 
disinfnctants.  While  the  panel  did  not 
discuss  the  MADT  alternative  at  great 
length  or  exdude  the  possibility  of  its 
use,  it  did  observe  that  the  test  is  only 
subjective.  The  Panel  stated  its  belief 


that  registrants  who  use  DHBV  could 
make  a  label  claim  of  produd  efficacy 
to  either  the  specific  virus  or  in  the 
alternative  to  perhiups  the  whole  virus 
fnnily  as  a  group.  Tae  example  of 
claims  against  Mycobacteiium 
tuberculogis  by  testing  against 
htycobacteiium  bona  was  dted  as 
precedent  for  die  use  of  a  surrogate  in 
disinfectant  efficacy  testing.  If  tests 
validate  that  a  surrogate  virus  is  less  or 
equally  susceptible  to  inactivation  by 
disinfectants,  thai  logically  any  produd 
which  demonstrates  efficacy  against  the 
surrogate  virus  should  be  allowed  a 
label  claim  against  HHBV. 

The  responses  of  the  SAP  to  these 
questions  provided  invaluable  guidance 
to  the  Agoicy  in  its  pursuit  of 
sdentifically  adequate  test  protocols  for 
evaluating  ue  ^cacy  of  disinfectants 
used  to  inactivate  HHBV.  The 
Antimicrobiak  Divisi(m  of  the  Office  of 
Pestidde  Programs  sponsored  a 
workshop  in  July  1998  to  discuss 
alternative  models  for  testing 
disinfectants  against  HHBV.  The 
woriuhop  was  attended  by 
representatives  from  academia.  research 
centers,  testing  laboratnies,  and 
industry.  Presentations  were  given  by 
experts  in  hepatitis  on  various  animal 
models  of  HBV  infection  followed  by 
technical  presentations  on  in  vitro  and 
in  vivo  duck  modeb  of  infection  that 
might  be  used  in  tasting  disinfadants 
for  use  against  HHBV.  Presentations 
were  foEowed  by  a  discussion  on 
criteria  to  be  used  in  decision  malHng 
about  surrogate  modri(8)  and  proposed 
labeling  claims  of  registered  prowids. 
Many  partidpants  in  the  wrorkshop 
proposed  that  EPA  leave  the  label  claim 
broad,  such  as  "effective  against  HBV" 
or  "hepadnaviruddal"  and  not  add 
information  about  the  test  organism. 
Submitted  protocols  were  evaluated  and 
discussed  l^  all  partidpants.  At  the  end 
of  the  woricshop  an  outline  was 
presented,  showing  the  Agency's 
implementation  plans  for  allowing 
products  to  be  ragistBrBd  with  HHBV 
label  claims  using  surrogate  animal 
models.  Subsequendy,  me  Agency 
published  an  PR  Notice  on  December 
30, 1998  (63  PR  71924)  (FRL-6051-t) 
announcing  the  availability  of  and 
requesting  comments  on  two  protocols 
for  testing  the  efficacy  of  disinfadants 
against  IffiBV.  These  protocols  were  for 
an  in  vitro  assay  using  duck  hepatocytes 
and  DHBV  and  an  in  vivo  assay  using 
ducklings  and  DHBV. 

The  Agency  received  12  sets  of 
comments  in  response  to  that  Notice. 
Commei^  were  received  from 
consultants,  an  animal  rights 
(Hganization.  university  sdentists,  the 
regulated  industry,  the  California 
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Department  of  Pesticide  Regulation,  and 
private  oiganizations.  These  ooounents 
in  their  aitiraty  are  availd)le  in  the 
public  docket  (CKT-00673).  Many  of  the 
comments  wero  similar  in  content,  and 
pertained  to  general  issues  concerning 
Agency  policy  or  nwdfic  sections 
within  the  protocols  themselves.  To 
facilitate  review  and  consideration  of 
the  commraits.  the  Agency  has  grouped 
comments  addressing  similar  issues 
together. 

After  the  Agencnr  reviewed  the 
comments,  it  reached  three  conclusions: 

1.  It  is  the  Agency's  position  that  duck 
HBV  sorves  as  an  adequate  suirogata  for 
human  HBV  and  that  me  in  vitro  assay 
is  sufBdently  sensitive  to  praclude  the 
need  for  any  in  vivo  testing.  Hie  Agency 
is  adopting,  where  possible,  policies 
and  data  requirements  that  niiniiiii»a 
animal  testing,  and  when  animal  testing 
must  be  conducted.  EPA  is  committed 
to  reducing  the  number  of  animala 
needed  hx  testing,  reducing  the  pain 
and  suffering  of  me  test  animals,  and 
whenever  scientifically-defensible, 
replacing  animals  with  validated  non- 
aidmal  test  systems.  Therefne.  relying 
heavily  on  the  recommendations  of  the 
SAP.  me  Agency  expects  to  rely  on  the 
use  of  the  in  vitro  duck  protocol  as  the 
method  for  evaluating  the  efficacy  of 
disinfBctants  used  to  inactivate  HHBV. 
Notwithstanding  its  commitment  to 
maximize  the  reduction  or  dimination 
ofiuiimal  testing  where  fsesible.  the 
Agmcy  recognizes  that  some  testing 
may  already  have  been  initiated  at 
completed  using  the  duck  in  vivo 
methodology  as  of  die  date  of  this 
Notice.  On  a  case-lre-case  basis,  the 
Agency  will  genoally  accept  these  data, 
if  deemed  valid,  to  support  a 
registration. 

2.  Label  claims  against  either  the 
Hepadnavirus  fimiuy  or.  more 
specifically.  HHBV  will  be  permitted 
when  supported  by  adequate  efficacy 
claims  as  described  below.  In  addition, 
the  foUowing  label  claim  language  will 
be  deemed  acceptable:  "effsctive  against 
HBV."  The  Agency  believes  diat  these 
label  claims  can  be  supported  by 
appropriate  DHBV  efficacy  tests,  since 
the  surrogate  DHBV  has  been  shown  to 
be  a  reliable  predictor  of  resistenoe  to 
chemical  disinfection  for  the 
HqMdnavirus  funily  as  a  whole. 

3.  To  ensure  that  Uie  in  vitro  duck 
method  has  been  adequately  validated, 
data  should  be  provided  from  at  least 
two  independent  laboratories  for  each 
product  tested  (two  batches  per  product 
per  laboratoiy).  The  validati<m  of  a 
protocol  requires  the  use  of  a  common 
positive  control  disinfactant  to  be  tested 
concurrently  with  all  new  products.  The 
recommended  control  is 


alkyldimediylanuncmium  chloride 
(BTC-«35.  Onyx  Oieinical  Co.)  (AOAC 
Official  Methods  of  Analysis,  Chapter  6. 
p.  136, 15th  Edition,  1990).  This  agent 
should  serve  as  both  an  intra-laboiatary 
and  an  inter-laboratoiy  control  and  Mdll 
be  used  for  analjrzing  the 
reproducibility  of  the  efficacy  data 
rMults  for  that  particular  protocol,  hi 
order  to  obtain  the  necessary  inters 
laboratory  data,  all  submissions  must 
additionally  be  subjected  to 
cmfirmatory  testing,  with  the  "»»«"«"" 
positive  ccmtnd.  at  a  secmd  labacatoiy 
test  facility.  It  is  critical  for  the  Agency 
to  know  that  a  test  method  is  repeatable; 
i.e..  that  there  is  an  appropriately  small 
standard  deviation  of  log  reduction  (LR) 
values  found  when  the  test  is  repeated 
on  diffisrent  occasions  in  the  same 
*labc»atoiy  as  well  as  v^hen  the  test  is 
omducted  in  diffBrent  uJxnatories.  The 
use  of  the  common  positive  control  and 
the  generation  of  confirmatoiy  data  in  a 
second  testing  facility  %vill  achieve  these 
goals.  A  more  detailed  document 
outlining  the  criteria  for  validation  is 
available  electronically  under  Uie 
section  titled  "Related  Documents" 
section  of  the  electronic  version  of  this 
Notice  ("Protocol  for  Testing  tiie 
Efficacy  of  Disinfsctants  Used  to 
Inactivate  Hepatitis  B  ^^rus").  This 
document  may  also  be  requested  by 
mail  directly  from  the  Agency  (refer  to 
FOR  HJHTMER  MFOMMTION  OONTACT 
secticm  of  this  Notice). 

B.  Guidance  Documents 

The  guidance  discussed  in  this  notice 
is  intended  to  provide  guidance  to  EPA 
personnel  and  to  pesticide  applicants 
and  registrants,  lliis  notice  is  not 
binding  on  EPA.  applicants  and 
registrants,  and  EPA  may  depart  from 
the  guidance  where  circumstances 
warrant  and  without  prior  notice. 
Registrants  and  qiplicants  may  propose 
altenatives  to  the  protocols  described  in 
this  notice  and  the  Agency  will  assess 
them  on  a  case-by-case  basis. 
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Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  August  17,  2000. 

Marda  B.  MnUny. 

Dinctm,  Office  of  Pesticide  Prognuns. 
(FR  Doc.  00-21784  Filed  8-24-<»] 


AQBICV:  U.S.  Environmental  Protection 

Agoncy. 

ACnON:  Notice;  request  for  public 

comment 

SUMMARV:  Notice  of  Settlemsnt  for 
recovery  of  past  costs.  In  aoconlance 
with  sectimi  122(iMl)  of  the 
Comprehensive  Environmental 
RespKmse,  CompaosaticHi  and  Liability 
Act  of  1960.  as  amended  (CERCLA), 
notice  is  hereby  given  of  a  proposed 
administrative  settlement  under  section 
122(h)  of  CERCLA  concerning  the  St 
Louis  River  Superfiind  Site.  Duluth. 
Minnesota.  The  Agreement  was  signed 
by  the  Director.  Simerfund  Division. 
U.S.  Envinuunental  Protection  Agency. 
Regicm  5.  (U.S,  EPA)  on  Avtaut  3, 200a 
Subject  to  review  by  the  pimUc  pursuant 
to  this  Notice,  Ute  agreement  Mras 
approved  by  the  United  States 
Department  of  Justice  on  ^ily  31. 2000. 
Below  are  listed  the  parties  who  have 
executed  binding  certificatioiis  of  their 
consent  to  participate  in  the  settlement 
Domtar,  In&:  HooBmnli  Intamational. 
Inc.;  and  Hie  biteraika  Corporation. 
These  parties  will  pay  a  total  of 
$833,000  in  a  settlement  payment  for 
past  reqionse  costs  under  the  ^rBemant 
subject  to  tiie  contingancy  that  U.S.  EPA 
may  elect  not  to  oon^ileto  the  setthmant 
based  on  matters  brought  to  ite  attention 
during  the  public  oommentperiod 
estabUahed  by  this  Notice.  Tbda  amount 
represents  ammximately  ninety  peroent 
of  past  respcmse  coats  U.S.  EPA  and  die 
Agency  far  Toxic  SidMtanoee  and 
Disease  Registry  have  eoqpended  at  die 
St  Louis  Rhrer  Supeifund  Site  as  of 
January  31.  200O. 

U.S.  EPA  is  authoriaed  to  enter  into 
this  agreement  under  the'anthority  of 
section  122(h)  and  107  of  CERCLA 
Section  122(h)  auduxiaes  settlemento 
with  potentially  responsible  parties  for 
the  recovery  of  past  costs  expended  by 
the  Agency  where  diese  claims  have  not 
been  lefaued  to  the  U.S.  Department  of 
Justice  kt  further  action. 

U.S.  EPA  will  receive  written 
comments  relating  to  this  agreement  for 
thirty  days  from  me  date  of  publication 
of  this  notice.  The  Agency  «rill  consider 
aU  comments  received  and  may 
withdraw  its  consent  to  the  setdemant 
if  comments  received  disclose  facts  or 
considerations  which  indicate  that  die 
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settlement  is  iaapptaptiailbo,  improper, 
or  inadequate.  U.S.  EPA's  response  to 
any  comments  will  be  availaUe  for 
ptdilic  inspection  at  die  Supexfund 
Recoids  Center.  located  at  77  West 
Jackson  Boulevard,  Seventh  Flow, 
Chicago,  nUnois. 

OATIS:  Comments  must  be  provided  on 
or  befoie  Sqrtembw  25, 2000. 
AOORBMES:  The  proposed  setdement 
uid  additional  backgrotmd  information 
relating  to  the  settlement  are  available 
far  pubtic  inspecticm  at  the  Superfond 
RsccKds  Center  located  at  77  West 
Jackson  Boulevard.  Seventh  Floor, 
Chicago,  Illinois.  A  copy  of  the 
proposed  settlonent  may  be  obtained 
from  the  Superfond  Records  Center 
located  at  77  West  Jackson  Boulevard. 
Seventh  Floor,  Chicago,  Illinois. 
Comments  should  be  addressed  to 
Thomas  J.  Kennedy.  Senior  Attorney. 
U.S.  Environmental  Protection  Agency, 
Region  5.  Office  of  Regional  Counsel.  77 
West  Jackscm  Boulevard  (C-14J). 
Chicago.  Illinois  60604.  and  should  refer 
to:  bi  the  Matter  of:  St  Louis  Rivor 
Superfond  Site  in  Duluth.  Minnesota, 
and  U.S.  EPA  Docket  No.  V-W-'OO-C- 
604. 

FOR  FURTHER  MFOmiATlON  CONTACT: 
Thomas  J.  Kennedy,  U.S.  Environmental 
Protection  Agency,  Region  5.  Office  of 
Regional  Counsel.  77  West  Jackson 
Boulevard  (C-14J).  Chicago.  Illinois 
60604,  (312)  886-0708. 

Aulhoiily:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C. 
9601-9675. 

William  E.  Mono, 

Director,  Superfond  DMsion,  Region  5. 
[FR  Doc.  00-21779  Filed  8-24-00;  8:45  am] 


FEDERAL  COMMUMCATIONS 


^  Doekst  Na  94-102;  DA  MO-1875] 
rnais  i  eimanowi  vi  i  mpwiMnimon 


AGENCY:  Fedoal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  this  document  the  Wireless 
Telecommunications  Bureau  (Bureau) 
seeks  conunent  on  a  request  fUed  by  die 
King  County,  Washington  E-911 
Pro-am  Office  for  assistance  in 
resolving  a  conflict  related  to  the 
implementation  of  wireless  Phase  I 
Enhanced  911  (E911)  service  in  the 
State  of  Washington.  The  King  County 
Request  states  that  King  County  and 


several  other  counties  in  Washington 
State  have  ordered  Phase  I  service  from 
'  wnreless  carriers  operating  in  the  State 
and  that  the  Public  Safety  Answering 
Points  (PSAPs)  in  these  counties  are 
capable  of  receiving  and  utilizing  Phase 
I  information  ovwtiieir  existing E911 
networics.  According  to  the  request, 
some  carriers  have  agreed  to  inclement 
Phase  I  service  only  if  King  Coimty  and 
the  several  other  requesting  counties 
pay  for  some  or  all  of  certain  network 
and  database  componenta  associated 
with  the  delivery  of  the  I%ase  I  service. 
King  County  requests  that  die  Bureau 
clarify  whether  the  funding  of  certain  of 
the  network  and  data  base  compcmento 
of  Phase  I  service,  and  the  intedhoe  of 
these  componenta  to  the  existing  E911 
system,  are  the  responsibility  of  die 
wireless  carriers  or  the  PSAPs. 
DATES:  Submit  commento  on  or  befcne 
September  18,  2000;  submit  reply 
commente  on  or  before  October  11, 
2000. 


I:  Send  oommenta  and  reply 
commenta  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission. 
445  12di  Street.  S.W..  TW-A325. 
Washington.  D.C  20554. 
SUPPLBefTARV  SgORMATION:  The 
complete  text  of  this  Public  Notice  is 
available  on  the  Commission's  Intnnet 
site,  at  www.fcc.gov.  Copies  of  die  King 
County  Request  may  be  obtained  from 
the  OC  Dodcet  No.  94-102  and  is  also 
available  fiv  public  inspection  and 
copying  during  r^ular  business  hours 
in  the  FCC  Public  Reference  Room. 
Room  CY-A257. 445  12th  Street.  S.W., 
Washington,  D.C.  20554.  Commento 
may  be  sent  as  an  electronic  file  vu  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecf».htad,  at  by  e-mail  to  ecfadfocgov. 

Fedwal  Communications  Commission. 
William  F.CatoD. 
Deputy  Secretary. 

[FR  Doc.  00-21540  Filed  8-24-00;  8:45  am] 
■UJNQ  cone  sris-oi-p 


FEDERAL  RESERVE  SYSTEM 


of,  Ac^ulsMoiM  by, 
of  Bsnk  HoMbi 

The  companies  listed  in  this  notice 
have  ^plied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(6HC  Act).  Regulation  Y  (12  CFR  part 
225).  and  all  othw  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
asseto  at  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  aU  of  the 
banks  and  nonbanldng  companies 


owned  by  the  bank  holding  company, 
including  the  con^Mnies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immedtato 
inspection  at  the  Fedoal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
du»  BHC  Act  (12  U.S.C.  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tne  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  odier%irise 
noted,  nonbanking  activities  will  be 
conducted  throu^iout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  commenta 
regarding  each  of  these  applications 
must  be  received  at  the  RMerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  18. 
2000. 

A  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Marquette  Coimty  Financial 
Corporation,  Negaunee,  Michi^n;  to 
merge  with  Tanis  Inc.,  Calumet, 
Michigan,  and  thereby  indirecdy 
acquire  voting  shares  of  First  National 
Bank  of  Calumet-Lake  Linden,  Calumet. 
Michigan. 

Board  of  Governors  of  the  Federal  Reserve 

System,  August  21, 2000. 

Kobert  deV.  Friasoii, 

Associate  Secretary  of  the  Board. 

[¥R  Doc.  00-21691  Filed  8-24-00;  8:45  am] 
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GENERAL  SERVICES 
ADMMSTRAT10N 

AvMNDlllly  of  Flnol  EnvironnMnlMl 
Impoct  SlilMnMnt  (FBS)  PropoMd  U.S. 
Courilioim,  Opilngnsid,  MA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  as 
implemented  by  the  Council  on 
Environmental  Quality  (40  CFR  Parte 
1500-1508).  the  General  Services 
Administration  (GSA)  has  filed  with  the 
U.S.  Environmental  Ihotection  Agency 
and  made  available  to  other  government 
and  interested  private  parties,  the  Final 
Environmental  In^iact  Statement  (FEIS) 
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for  the  construction  of  a  U.S. 
Courthouse  in  the  City  of  Springfield. 
Hampden  County,  Massachusetts. 

TIm  FEIS  is  one  file  at  the  Springfield 
Qty  Hall.  Clerk's  Office.  36  Court  Street; 
Springfield  Public  Library,  Reference 
Desk.  220  State  Street;  and  General 
Services  Administration,  10  Causeway 
Street.  Ninth  Floor.  Boston. 
Massachusetts. 

Additional  information  may  be 
obtained  from  the  General  Services 
Administration.  Region  1.  Attention: 
Frank  Saviano,  Project  Manager.  GSA 
Technical  Support  Division.  10 
Causeway  Street.  Room  975.  Boston. 
MA  02222.  Telephone  617.565.5494 
FAX  617.565.5967 

Written  comments  on  the  FEIS  may  be 
submitted  until  September  25,  2000  and 
should  be  addressed  to  the  General 
Services  Administration  in  care  of  the 
above  noted  individual. 

Issued  in -Boston,  Massachusetts  on  August 
8,2000. 

Sabot  J.  Dunfajr,  Jr.. 

Reffonal  Administrator. 

[FR  Doc.  00-21145  FUed  a-24-00;  8:45  am] 
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DEPAimiENT  OF  HEAL-m  AND 
HUIIAN  SERVICES 


CMilmfor 


Control  ttfid 


CNnleall 

AdviMry  CommlllM  (CUAC):  MMUng 

In  accordance  with  section  10(aH2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L.  92- 
463),  the  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the  following 
committee  meetings. 

Name:  Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC). 

Times  and  Dates:  8:30  a.m.-5  p.m., 
September  27, 2000, 8:30  a.m.-3:30  p.m., 
September  28, 2000. 

Place:  CDC,  Koger  Center,  Williams 
Building,  Conference  Rooms  1802  and  1805. 
2877  Brandywine  Road,  Atlanta.  Georgia 
30341. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  85  people. 

Purpose:  This  committee  is  charged  with 
providing  scientific  and  technical  advice  and 
guidance  to  the  Secretary  of  Health  and 
Himian  Services,  the  Assistant  Secretary  for 
Health,  and  the  Director,  CDC,  regarding  the 
need  for,  and  the  nature  of,  revisions  to  the 
standards  under  which  clinical  laboratories 
are  regulated;  the  impact  of  proposed 
revisions  to  the  standards;  and  the 
modification  of  the  standards  to 
accommodate  technological  advances. 

Matters  to  be  Discussed:  The  morning 
session  of  the  first  day  will  be  devoted  to 
orientation  of  new  members.  The  oneotation 


is  background  information  on  the  process  for 
new  committee  members.  Althou^  members 
of  the  public  may  attend,  the  orientation  is 
not  part  of  the  public  meeting.  The  agenda 
will  include  an  orientation  of  new  members, 
workgroup  repent  on  specimens  and  test 
systems  not  currently  regulated  under 
Clinical  Laboratory  Improvement 
Amendments  (CLIA),  and  updates  from  CDC, 
Food  and  Drug  Administration  and  Health 
Care  Financing  Administration. 

The  Committee  solidu  oral  and  written 
testimony  on  specimens  and  test  systems  not 
currently  regulated  under  CLIA  Requesto  to 
make  an  oral  presentation  should  be 
submitted  in  writing  to  the  contact  person 
listed  below  by  close  of  business,  September 
20, 2000.  All  requests  to  make  oral  commente 
should  contain  the  name,  address,  telephone 
number,  and  organizational  affiliation  of  the 
presenter. 

Written  commenta  should  not  exceed  five 
single-spaced  typed  pages  in  length  and 
should  be  received  by  the  contact  person 
listed  below  by  close  of  business,  September 
20, 2000. 

Agmda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
Rhonda  Whalen,  Acting  Chief,  Laboratory 
Practice  Standards  Branch,  Division  of 
Laboratory  Sjrstems.  Puhtic  Health  Practice 
Program  Office,  CDC,  4770  Buford  Hi^way. 
NE,  Mailstop  F-11.  Atlanta,  Georgia  30341- 
3724.  telephone  770/488-8042.  £bx  770/488- 
8279. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Ragtaler  notices 
pertaining  to  announcemento  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  18,  2000. 
Carolyn  J.  Riiaaall. 

Director,  h4anagement  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc  00-21719  Filed  8-24-00;  8:45  am] 
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DB>AfmiENT  OF  HEALTH  AND 
HUIIAN  SERVICES 


CanlMfar 


Control  Mid 


CtttaMw  Advloory  CommUlM  on  PubNe 


ofEn«fgy(DOE)! 
FtonoM  HmMi  Effwts  SubeommltlM: 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L,  92-463),  the  Agency  for  Toodc 
Substances  and  Disease  Re^stry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  fbUowing  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 


Research  at  DOE  Sites:  Femald  Health  Efiecta 
Subcommittee  (FHES). 

Tltme  (uid  Itote:  9  a.m.— 9  p.m.,  September 
20,  2000. 

Place:  The  Plantation,  9660  Dry  Pork  Road, 
Harrison,  Ohio  45020,  talephcnw  513/367- 
5610. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Backgmund:  Uodor  a  Memorandum  of 
Understanding  (MOU)  signed  in  December 
1990  mdi  DOB  and  replaced  by  an  MOU 
signed  in  1996,  the  Department  of  Health  and 
Human  Services  (HHS)  was  given  the 
responsibility  and  lesouroes  for  conducting 
epidemiologic  investigations  of  rssidenta  of 
communities  in  the  vidnity  of  D(%  fisdlities, 
woriuts  at  DOB  facilities,  and  other  persons 
potentially  exposed  to  radiation  or  to 
potential  hazards  from  non-nuclear  energy 
productioo  use.  HHS  delegated  program 
responsibility  to  CDC 

In  addition,  a  marao  was  signed  in  October 
1990  and  renewed  in  Novenriwr  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibiUties  and 
procedures  £ar  ATSIHl's  pubUc  health 
activities  at  DOE  sites  required  under 
sections  104, 105. 107,  and  120  of  the 
Comprehensive  Environmental  Rasponaa, 
Compensation,  and  LiabiUty  Act  (CBRCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessmento 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  frran  the 
public;  and  other  heahh-rekted  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

Purpose:  This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC,  and  Administrator, 
ATSDR.  pertaining  to  CDCs  and  ATSDR's 
public  health  activities  and  i^eaearch  at 
respective  DOE  sites.  The  purpose  of  this 
meeting  is  to  provide  the  public  with  a 
vehicle  to  expms  concoms  and  provide 
advice  and  recommendations  to  CDC  and 
ATSML 

Matters  To  Be  Discussed:  Agenda  items 
include  an  update  from  ATSDR  on  ongoing 
pubUc  health  activities,  presentations  on  the 
Femald  Aquifsr  Project,  and  continued 
discussion  of  completing  the  FHES  business. 

Agenda  itnns  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  More  Information: 
Mike  R.  Donnelly.  Radiation  Studies  Branch. 
Division  of  Environmental  Hazards  and 
Health  Effocto.  National  Center  for 
Environmental  Health.  CDC.  1600  Clifton 
Road.  NE.  M/S  E-39,  Atlanta.  Geoigia  30333. 
telephone  404/639-2550,  fiax  404/639-2575. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Fadarai  Bi^^m'  notices 
pertaining  to  announcemento  of  meetings  and 
other  committee  management  activities,  far 
botiiCDCandATSraL 
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Dated:  August  18,  2000.  , 

Carolyn  J.  RuaMll, 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

(FR  Doc.  00-21715  Filed  8-24^00;  8:45  am] 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CwilMSior 


forOMilMlon 
SMfM 


Conlroland 


HMpMiionsof 


AGENCY:  Centers  for  Disease  Control  and 
Prevmtion  (CDC),  Department  of  Health 
and  Human  Smvices  (HHS). 


ACTION:  Notice. 


SUMMARY:  This  notice  announces  fees 
for  vessel  sanitation  inspec^ons  for 
fiscal  year  2001:  October  1,  2000, 
thiou^  September  30,  2001. 

EFFECTIVE  DATE:  October  1. 2000. 

FOR  FURTTCR  ■fOITMATION  OONTACT: 

David  L.  F(»ney,  Chief.  Vessel 
Sanitation  Propam.  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Hi^way,  NE,  Mailstop  F- 
16,  Atlanta,  GA  30341-3724,  telephone 
(770)  488-7333,  E-mail: 
DfomeyOcdc.gov. 

SUPPLEMENTARY  WFORMATKM: 


Pnipoae  and  Badcgrooiid 

The  fee  schedule  for  sanitation 
inspections  of  passenger  cruise  ships 
currendy  inspected  under  the  Vessel 
Sanitation  Program  (VSP)  was  first 
published  in  the  Federal  Regisler  (52 
FR  45019)  on  November  24, 1987,  and 
CDC  began  collecting  fees  on  March  1, 
1988.  Since  then.  CDC  has  published 
the  fee  schedide  annually.  This  notice 
announces  fees  effective  Octobm  1, 
2000. 

The  formula  used  to  determine  the 
fees  is  as  follows: 


Average  cost  per  mq)ectioo  = 


Total  Cost  of  VSP 


Wei^ited  No.  of  Annual  Inspections 


The  avraage  cost  per  inspection  is 
multiplied  l^  a  size/cost  factor  to 
determine  the  fiae  for  vessels  in  each 
size  category.  The  size/cost  fector  was 
estaUished  in  the  proposed  fee  schedule 
published  in  the  Federal  Rflftater  (52 
FR  27060)  on  July  17, 1987,  and  revised 
in  a  schedtde  published  in  the  Federal 
SflgirtBr  (54  FR  48942)  on  November  28, 
1989.  The  revised  size/cost  factor  is 
presented  in  Appendix  A 

Fee 

The  fee  schedule  is  presented  in 
Appendix  A  and  will  be  effective 
October  1.  2000,  through  Septembor  30, 
2001.  This  fee  schedule  represents  a  7% 
increase  ov«  the  current  fee  schedule 
which  became  effective  October  1. 1997. 
The  increase  is  primarily  due  to 
substantial  increases  in  the  cost  of  air 
transportation  and  personnel.  If  travel 
expenses  continue  to  increase,  it  may  be 
necessary  to  reac^ust  the  fees  before 
Septonber  30.  2001 .  since  travel 
constitutes  a  sizable  p<Htion  of  the 
program's  costs.  If  such  a  readjustment 
in  the  fee  schedule  is  necessary,  a  notice 
will  be  published  in  the  Federal 
B^Mbt  30  days  before  the  effsctive 
date. 

ApplkaUUty 

The  faes  vrill  be  applicable  to  all 
passenger  cruise  vessels  for  which 
inspections  are  conducted  as  part  of 
CDC'sVSP. 


Dated:  August  21, 2000. 

Joseph  R.  Carter. 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

Appendix  A.— Size/Cost  Factor 


size 


ExbaSmaN 

Small 

Medkjm 

Large 

Extra  Laige 


QRT' 


<  3,001 

3.001-15,000 

15.001-30.000 

30,001-80,000 

60,000 


Average 

C061X 


0.25 
0.50 
1.00 
1.50 
2.00 


Fee  Schedule  CXttober  1, 2000— 
September  30, 2001 


Vessel  size 


Extra  SmaR 

SnMl 

Modhmi 

Laige 

Extra  Laige 


GRT' 


<  3.001 

3.001-15.000 

15.001-30,000 

30,001-«),000 

60,000 


Fee 
($US) 


1.150 
2,300 
4.600 
6.900 
9.200 


^GRT-Gioss   Regisler  Tonnage   In   cubic 
feet,  as  shovm  in  Lloyd's  Register  of  Shipping. 

Inspections  and  re-inspections 
involve  the  same  procedure,  require  the 
same  amount  of  time,  and  are,  ^erefore, 
charged  at  the  same  rate. 
(FR  Doc.  00-21718  Filed  8-24-00;  8:45  am] 
i  4ias-is-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlttration 
[DodteiNaSTIMMaq 

Food  and  Drug  AdroMalrallon  Final 
Study  Raport;  FaaaliWIy  of 
ApprvprMM  aMinoaB  or  imoniNng 
Cuatomaf  1  of  Iha  Conlanta  of  DotMad 
Walar 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  pubushing  its 
final  study  report  on  the  feasibility  of 
appropriate  methods  of  informing 
customws  of  the  contents  of  botded 
water,  as  required  by  the  Safe  Drinking 
Water  Act  (SDWA)  Amendments.  This 
final  feasibility  study  report  evaluates 
and  identifies  apfwopriate  methods  that 
may  be  faasible  for  conveying 
information  about  bottled  water  to 
customers. 

FOR  FURTHER  aronilATION  CONTACT: 
Rebecca  J.  Buckner,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
306),  Food  and  Drug  Administration, 
200  C  St  SW.,  Washington.  DC  20204, 
202-205-4081. 
SUPPLEMENTARY  aronHATION: 

LBackgronnd 

On  August  6. 1996.  the  President 
signed'into  law  the  SDWA  Amendments 
(Public  Law  104-182).  Under  the  Public 
Notification  section  of  the  SDWA 
Amendments  (section  114).  the 
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Environmental  Protection  Agency  (EPA) 
was  required  to  issue  regulations 
mandating  that  each  community  water 
system  mail  to  each  customer  of  the 
system  an  annual  report,  refened  to  as 
a  consumer  confidence  report  (CCR),  on 
the  level  of  contaminants  in  the 
drinking  water  purveyed  by  that  system. 
A  complete  description  of  the 
information  contained  in  a  OCR  can  be 
found  in  section  II.A  of  this  document 

In  the  Federal  KogMar  of  February 
13. 1998  (63  FR  7606),  EPA  published 
a  proposed  rule  to  require  local  water 
systems  to  provide  an  annual  CCR  to 
their  customers.  Based  on  that  proposal. 
EPA  published  a  final  rule  on  August 
19. 1998  (63  FR  44511).  Section  114(b) 
of  the  SDWA  Amendments  required 
that,  no  more  than  18  months  after  the 
date  of  its  enactment.  FDA.  in 
consultation  with  EPA.  publish  for 
notice  and  oranment  a  draft  study  on  the 
fiaasibility  of  ^propriate  methods,  if 
any,  of  infonning  customers  of  the 
contents  of  bottled  water.  Section  114(b) 
of  the  SDWA  Amendments  also 
required  us  to  publish  a  final  study  not 
later  than  30  months  after  enactment  of 
the  SDWA  Amendments. 

In  the  Federal  legtalar  of  Noivemb» 
12, 1997  (62  FR  60721)  (hereinafter 
refian«d  to  as  the  1997  notice),  we 
published  a  notice  requesting  comment 
on  several  matters  rrievant  to  the 
fiaasibility  of  q>propriate  metibods  of 
informing  customers  of  the  contents  of 
bottled  wrater.  In  ihe  Fadaral  logiilBr  of 
Febuary  22, 2000  (65  FR  8718),  we 
published  a  draft  fiaasibility  study  report 
(the  draft  study).  In  the  dr^  aituay  we 
evaluated  the  information  received  and 
identified  appropriate  methods  that  may 
be  feasible  for  conveying  information 
about  bottled  water  to  customers.  In  the 
draft  study,  we  stated  that  comments 
received  on  the  draft  study  would  be 
evaluated  and  considered  in  preparation 
of  the  final  report  Intwested  persons 
were  given  until  April  24, 2000,  to 
comment  on  the  draft  study.  We 
received  over  250  letters,  each 
containing  one  or  more  comments,  firom 
government  agencies.  States,  consumer 
groups,  and  members  of  the  public  in 
response  to  the  draft  study.  We  have 
evaluated  those  comments  in  preparing 
this  final  frasibiUty  study  report 

n.  SeqKMue  to  CmuBeiils 

A.  Congressional  Mandate  fa-  Us  Under 
Section  114(b)  of  the  SDWA 
Amendments 

(Comment  1)  Several  commmts 
maintained  that  Qmgress,  because  of 
the  mandate  to  us  to  publish  a  study  on 
the  feasibility  of  appropriate  methods,  if 
any.  of  informing  customers  of  the 


contents  of  bottled  water,  intended  for 
us  to  engage  in  rulemaking  on  feasible 
methods,  if  found. 

We  disagree  with  these  comments. 
The  plain  language  in  section  114(b)  of 
the  SDWA  Amendments  states  that  we 
"shall  publish  for  public  notice  and 
comment  a  draft  study"  and  "shall 
publish  a  final  study  *  *  *."  Thus,  our 
charge  imder  the  SDWA  Amendments  is 
to  pi]l)li8h  a  draft  and  final  study  on  the 
fiaasibility  of  q>propriate  methods,  if 
any.  of  infonning  customers  of  the 
contents  of  bottled  water.  There  is  no 
language  in  section  114(b)  of  the  SDWA 
Amendments  requiring  us  to  issue 
regulations.  On  the  contrary.  Congress 
did  clearly  express  its  intent  in  o&er 
sections  dTthe  SDWA  Ammdments 
where  it  wanted  regulations  to  be 
issued.  For  example,  section  114(a)  of 
the  SDWA  Amendments  on  consumer 
confidence  reports,  states  that  EPA 
"shall  issue  regulations  *  *  *."  No  such 
similar  intent  was  expressed  in  the 
plain  language  of  tba  statute,  under 
section  114(b).  Therefore,  sbction  114(b) 
of  the  SDWA  Amendments  does  not 
require  us  to  issue  regulations;  section 
114(b)  requires  us  to  puUish  a  draft  and 
final  fiaasibility  study.  Moreover,  the 
Confiarence  Report  on  tfauB  Safe  Drinking 
Water  Act  Amendments  of  1996  (H. 
Rrat  104-741,  at  9701  (1996))  states, 
"The  study  is  intended  to  provide     - 
infacmation  on  the  feasibility  of 
informing  customers  concerning  the 
contfflits  of  bottled  water,  and  is  not 
intended  to  prejudge  the  question  of 
whether  such  infonnation  requirements 
are  necessary."  The  question  about 
whether  information  requirmnents  are 
necessary  is  outside  the  scope  of  this 
final  feasibility  study.  We  plan  to 
consider,  based  on  the  fin«fing«  in  the 
final  feasibility  study,  whether  to  engage 
in  future  rulemaking  on  informaticm 
requirements  on  the  contents  of  bottled 
water. 

(Comment  2)  A  faw  comments  stated 
that  all  of  the  infoimatiim  outlined  by 
EPA  fior  inchisirai  in  a  OCR  should  be 
placed  on  the  label  of  bottled  vrater 
because  consumers  have  a  right  to  know 
this  information  at  point  of  purchase. 

A  discussion  of  an  individual's  right 
to  know  cntain  information  on  bottled 
water  is  beyond  the  scope  of  this  study. 
The  SDWA  Amendments  directed  us  to 
study  the  fsasiUlity  of  q)propriato 
medKxk,  if  any,  of  informing  customers 
of  the  contents  of  bottled  water,  not 
whethn  an  individual  has  a  rif^t  to 
know  information  on  the  contents  of 
bottled  water.  To  the  extent  that  these 
comments  assert  that  it  is  an  ^ipropriate 
and  feasible  method  to  include  all  OCR- 
type  information  on  die  label  of  bottled 


water,  we  renpond  to  such  assertion  in 
cx>mment  8  of  this  document 

(Comment  3)  Several  oommoits 
requested  that  more  information  on 
contaminants  and  their  health  effscts 
than  what  is  contained  in  a  OCR  be 
placed  on  the  labels  of  bottled  water. 
Conversely,  other  commento  maintained 
that  it  is  not  necessary  to  provide  any 
of  the  CCRriype  information  on  botttod 
water  to  customers;  the  cranmemts 
further  stated  Aat  bottled  watn 
companies  already  do  provide  this 
infiormation  voluntarily  to  cusUnners 
who  request  it  In  addition,  several 
comments  requested  that  fluoride  and 
sodium  content  be  provided  on  labels  of 
bottled  vnSbK.  These  comments 
indicated  diat  flnoride  information  is 
important  so  diat  customars  luid  health 
proCassianak  can  determine  iif  an 
individual's  fluoride  intake  is 
appropriate  and  infonnation  on  sodium 
is  important  for  individuals  on  a  low 
sodium  diet 

A  discussicm  about  whether  it  is 
necessary  to  provide,  to  customers, 
more  information  Aan  wbai  is 
contained  in  a  CCR  or  more  than  what 
is  currently  reqniied  on  the  contante  of 
bottled  wrarter  is  beyond  die  scope  of  this 
study.  The  SDWA  Amendments 
directed  us  to  sttufy  the  feasibility  of 
appropriate  methods,  if  any.  of 
infonning  customers  of  the  conlente  of 
bottled  water,  not  whether  inlomiation 
is  necessary.  Please  note  that  die 
sodium  content  of  bottled  vrater  is 
already  required  to  be  declared  on  the 
label,  consistrait  with  21 CFR 
101.9(cK4). 

B.  Infimnatian  About  the  Contents  of 
Bottled  Water 

We  stated  in  the  draft  study  that  we 
believe  diat  much  of  the  inframation 
contained  in  a  OCR  is  applicable  to 
bottled  water  (65  FR  8718  at  8721).  We 
note  that  a  OCR.  as  outlined  by  EPA. 
contains  the  following:  (1)  Infonnation 
about  the  source  of  drinking  water.  (2) 
definitions  of  "maximum  contaminant 
level"  {JMCL^,  "maximum  fymtaminaii* 
levd  goal"  (MCLG),  "exemption"  and 
"variance":  (3)  the  MCL.  MCLG.  and 
contaminant  level  detected  in  the  water 
for  regulated  otmtaminanto  fiound  in  the 
water  during  the  year  and.  fior  any 
contaminant  detected  that  violates  the 
MCL  during  the  year,  information  on  the 
health  efiiBcts  that  led  EPA  to  regulate 
that  contaminant;  (4)  information  on 
compliance  with  EPA's  National 
Primary  Drinking  Water  Rogulations  and 
notice  if  the  system  (^leratas  under  a 
variancejw  an  exsnqition  and  the  basis 
on  which  die  variance  or  exenqition  was 
granted:  (5)  infiormation  on  the  levels  of 
unregulated  contaminante  for  wdiidi 
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monitraing  by  the  system  is  required 
(including,  far  example,  levels  of 
Cryptotpoiidium  and  radon  where 
States  determine  such  levels  may  be    - 
found):  and  (6)  a  statement  that  the 
presence  of  contaminants  in  drinking 
water  does  not  necessarily  indicate  that 
the  drinking  water  poses  a  healdi  risk, 
and  that  more  infonnation  about 
contaminants  and  potential  health  risks 
can  be  obtained  by  calling  tiie  EPA 
hotline. 

In  die  draft  study,  we  stated  durt. 
while  much  of  the  infonnation 
contained  in  a  OCR  is  ^iplicd>le  to 
botded  water,  we  reco^iiiae  that  certain 
infonnation  contained  in  a  OCR  is 
relevant  raily  to  public  drinking  water 
mtnns.  Such  infofmation  includtis  the 
(wfinition  and  statement  of  MCLG's  and 
KKIL's  and  information  on  public 
drinking  water  systems  t^Mrating  under 
a  varianoe  and  raier  infionnatimi  that  is 
relevant  only  to  public  drinking  water 
systems  regulated  by  EPA  >uch  as 
infonnation  on  EPA's  drinking  water 
hotline. 

In  die  draft  study,  vre  noted  diat  our 
intent  in  the  1997  notice  ¥ras  to  solicit 
informatian  that  was  analogous  to  that 
outlined  far  EPA  for  induaion  in  a  OCR 
(see  dxnre).  Although  we  raoogniaB  that 
the  SDWA  Amendments  provide  for 
States  to  develop  aUamative 
recniirements  widi  respect  to  tiie  form 
and  content  of  a  OCR.  it  was  not  our 
intent  to  solicit  a  broad  range  of 
information  but  rather  to  limit  the 
discussion  to  information  diat  is 
analogous  to  that  outlined  by  EPA  for 
induiion  in  a  OCR. 

(Cranment  4)  Several  comments  stated 
diat  contaminants  should  be  discussed 
in  terms  of  MCLG's  rather  than 
allowable  levels  fior  contaminants  in 
bottled  wratn.  These  ccnnBieiits 
maintained  that  MCLG's  are  health- 
based  goals  for  drinking  wratsr.  unlike 
EPA's  MCL's  and  FDA's  allowable 
levels  that  are  simply  based  on  MCLG's 
and  that  are  not  Iieaidi4)a8ed  standards. 
Further,  several  comments  advocated 
giving  heahh  efiects  information  for  all 
contaminants  that  cotcoed  EPA's 
MCLG's. 

In  order  to  respond  to  this  mmmmnt, 
it  is  important  to  note  diat  EPA 
establishes  MCLG's  and  MCL's  for 
contaminants  in  public  drinking  water, 
wrfaile  FDA  eatabfiahes  quality  standards 
with  allowable  levels  for  contaminants 
and  odier  constituents  in  botded  water. 

To  the  extant  that  these  comments 
suggest  thatit  is  an  appropriate  method 
to  discuss  contaminants  in  botded  water 
as  MCLG's  rather  than  as  our  allowable 
mnfawniiiant  levels,  vre  do  not  agree 
widi  these  comments.  EPA's  MCLG's 
and  NftX's  are  both  health-based 


standards  for  contaminant  levels.  Our 
allowable  levels  for  ccmtaminants  and 
other  constituents  in  botded  water  are 
established  under  a  quality  standard  (21 
CFR  part  165.110),  but  are  based  on 
EPA's  MCL's  and.  therefore,  are  also 
health-based  stanidards. 

We  have  already  sttfad  diat  for  the 
purposes  of  determining  the  feasibility 
of  qipropriate  methods  of  informing 
customers  of  the  omtents  of  bottled 
water,  we  intended  for  the  scope  of  die 
infrarmatiMi  disraissed  in  this  stu^  to 
be  analogous  to  that  outlined  by  ^A  for 
inclusion  in  aOCR.  Public  drinking 
wrater  tyt/bBBU  are  required,  in  thair 
OCR's,  to  provide  information  regisrding 
the  healdi  conoams  diat  resulted  in 
regulation  (rf  a  contaminant,  when  diat 

mii«mniiiaiit  mrr.— d«  »  MTI.,  net  » 

KKILG.  The  risks  from  a  contaminant 
that  exceeds  a  MCLG  but  not  a  MCL  or 
an  allowaUe  levri  is  negligible  and. 
therefore,  health  efiects  information 
may  mot  Iw  apnopriate.  Because  our 
allowable  levels  are  baaed  on  EPA's 
MCL's,  we  believe  that  it  would  be  an 
Impropriate  method  to  base  any 

fbr  contaminants  in  bottled  water  on  our 
allowable  levds.  MCLG  md  MCL  are 
terms  defined  by  EPA  for  public 
drinking  water  and  not  for  bottled 
water.  Tlianfose,  we  disagree  that  it  is 
an  apftapnaiB  mediod  to  discuss 
contaminants  in  terms  oiMCUG't  rather 
dian  allowable  levds. 

(Camment  5)  Several  comments 
requested  that  EPA's  drinking  wrater 
honine  be  provided  to  customers  orthat 
vn  establiM  a  bottled  water  hotline. 

We  do  not  believe  that  it  would  be 
apprtqpriate  to  direct  customers  to  EPA's 
Arinlcing  watBT  hotline  for  information 
on  bottled  water  because  EPA's  hotline 
only  provides  information  on  public 
drinldng  water.  However,  we  agree  that 
an  infnrmation  hotline  fat  general 
infcomaticm  on  botded  water  would  be 
analogous  to  CCR-type  information 
availuile  for  drinking  water.  In  fact, 
consumers  who  have  questions  about 
bottled  water  can  contact  us  on  our  food 
information  hotline.  1-888-SAFEFOOD 
(1-M8-723-3366).  and  receive 
information  on  bottled  vrater  that  is 
similar  to  thetype  of  information  on 
drinking  water  provided  by  EPA  on  its 
drinking  water  hotline. 

(Comment  6)  Several  comments 
indicated  that,  in  addition  to  the 
information  contained  in  a  OCR.  botded 
water  information  should  include  a 
mineral  profile,  hydrogen-ion 
concentratkm  (pIQ  ana  hardness 
immfxiwiii^^tity^  and  information  on  tiie 
type  of  treatment  the  water  has  received 
so  diat  immunocompromised 
individuals  can  determine  whether  the 


wator  has  been  treated  by  one  of  die 
methods  recommended  by  the  Centers 
for  Disease  Control  and  I^evention  for 
the  elimination  of  Ciyptospmidium. 
Cryptotporidium  is  a  parasite  that  has 
cauiMd  serious  waterbianie  illness 
outbreaks,  particularly  among 
immunoconmromised  individuals,  fitom 
the  consumption  of  contaminated 
public  drinking  water.  Comments  also 
suggested  that  a  "date  botded" 
statement,  a  lot  code,  an  "eo^iratioD 
date"  and  a  "refrigerate  after  opening" 
statement  should  be  provided  on  tlie 
label. 

In  the  draft  study,  we  noted  that  our 
intent  in  the  1997  notice  was  to  solicit 
informatirai  that  was  analogous  to  that 
outlined  by  EPA  for  induaion  in  a  OCR 
(see  above).  Although  we  raoognize  that 
the  SDWA  Amendments  provide  for 
States  to  develop  aharnative 
requirements  with  respect  to  the  form 
and  content  of  a  OCR,  it  was  not  our 
intmt  to  solicit  a  broad  range  of 
information  but  radier  to  limit  the 
discussion  to  infonnation  diat  is 
analogous  to  that  outlined  by  EPA  for 
inclusion  in  a  OCR  llierefiare. 
consideration  of  information  that  is  not 
within  die  context  of  die  SDWA 
Amendments  (i.e..  analogous  to 
information  outlined  by  EPA  for 
indusiim  in  a  OCR)  is  beyraid  die  scope 
of  this  study  and  would  be  considerea 
in  any  foture  rulemaking  on  diis  subject, 
if  undertaken  by  us. 

C.  Feasibility  of  Appropriate  Methods  of 
Informing  Customers  of  the  Contents  of 
Battled  Water 

In  the  draft  study,  we  evaluated  the 
appropriateness  and  feasibility  of  six 
methods  of  informing  customers  of  die 
contents  of  bottled  vrater.  These 
methods  included  information  on  the 
label,  a  phone  number/address  for 
conmany  contact  on  the  label,  a 
conuiination  of  die  two  previous 
methods  (some  information  on  the  label, 
some  available  through  con^iany 
contact),  a  pamphlet  at  point  of 
purchase,  an  information  padcage 
distributed  widi  bulk  vrater  deliveries, 
and  the  Internet 

(Comment  7)  Several  comments  stated 
that  if  it  is  feasible  for  public  drinking 
water  sjrstems  to  provide  their 
customers  with  content  infinmation  on 
an  annual  basis,  then  it  is  feasible  for 
bottled  water  manufacturers  to  provide 
their  customers  writh  content 
information  on  an  annual  basis. 

Trdless  of  the  method, 
e  agree  that  it  is  feasible  for  the 
botded  water  industry  to  provide  OCR- 
tjrpe  information,  updated  on  a  yeariy 
basis,  to  their  customers,  as  public 
drinking  water  systems  are  required  to 
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provide  to  their  customers.  However, 
certain  methods  may  be  more  feasible 
than  others  for  providing  such  annimt 
updates.  Moreover,  we  note  that 
contaminant  information  about  bottled 
water  that  is  updated  annually  may  not 
represent  the  contents  of  any  one 
individual  botde  of  water  but  may 
represent  the  contaminant  history  for  a 
specific  time  period. 

1.  IniiDnnation  on  the  Label 

In  the  draft  study,  we  stated  that 
placing  information  on  tbs  label  is  an 
appropriate  method  to  inform  customers 
about  the  contents  of  bottled  water. 
However,  we  questioned  the  feasibility 
of  placing  all  of  the  information  that  is 
analogous  to  infonnatian  contained  in  a 
CCR  on  the  label  of  bottled  water.  We 
tentatively  determined  that  the  amount 
of  information  contained  in  a  OCR,  as 
outlined  by  EPA.  is  considerable  and,  if 
placed  on  a  botded  water  label,  would 
result  in  label  clutter. 

We  stated  in  the  draft  study  that  we 
also  have  concerns  about  the  economic 
feasibility  of  placing  infmnation  on  a 
label  that  has  the  potential  to  change  on 
a  frequent  basis  as  a  result  of  ongoing 
monitmring  that  is  required  under  21 
CFR  part  129.  "ProoMsing  and  Bottling 
of  Bottled  Drinking  Watw."  Costs 
associated  with  labeling  changes  to 
accurately  rep(»t  inftmnationthat 
changes  on  a  regular  basis  coiild  be  an 
economic  hardship  to  companies.  In 
addition,  frequently  rhanging 
information  may  result  in  a  product 
label  that  is  no  longOT  accurate,  due  to 
changing  test  results,  which  may 
misbrand  the  product  under  section  403 
of  the  Fedwal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  343).  Thoefiore,  we 
tentatively  determined  that  it  is  not 
f(Msible  to  place  on  a  bottled  water  label 
all  of  the  information  that  would  be 
analogous  to  that  contained  in  a  CCR. 

(Comment  8)  Comments  that 
addressed  the  issue  of  whether  it  is 
feasible  to  place  all  of  the  bottled  water 
information  analogous  to  that  contained 
in  a  CCR  on  a  bottled  water  label,  with 
the  exception  of  the  comments  in 
comment  2  of  this  document,  stated  that 
it  is  not  feasible  to  do  so. 

We  agree  with  the  comments  that 
stated  it  is  not  feasible  to  provide  all  of 
the  information  that  is  analogous  to  that 
contained  in  a  CCR  on  a  botUed  water 
label.  Such  information  would  be 
excessive  in  limited  label  space, 
particularly  on  the  small,  single  serving 
bottles.  In  addition,  information  that 
requires  frequent  changes  due  to 
changing  test  results  may  result  in  a 
product  label  that  is  no  longer  accurate, 
which  may  result  in  a  misbanded 
product.  Costs  of  frequent  label  changes 
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that  are  necessary  to  ensure  accurate 
information  on  the  contents  of  a  bottled 
water  product,  due  to  frequently 
changing  information,  may  present  an 
economic  hardship  to  companies. 
Moreover,  even  annual  updates  that 
represent  the  contaminant  history 
would  need  information  to  put  the 
history  for  all  such  CCR-type 
information  in  context  for  the  customer 
and  would  be  excessive  in  limited  label 
roace.  We  believe  that  other  methods 
discussed  below  may  be  more  feasible 
for  informing  customers  about  the  CCR- 
type  information  on  bottled  water. 

2.  Information  Available  by  Company 
Contact 

In  the  draft  study,  we  tentatively 
determined  that  a  phone  number  or  an 
address  on  the  label  directing  customers 
on  how  to  obtain  information  from  the 
company  is  an  appropriate  and  feasible 
method  of  providing  information  to 
customers.  Telephones  and  mail  are 
available  to  almiost  all  customers. 
Information  provided  in  this  manner 
can  also  be  kept  current  It  is  the  least 
costly  method  to  industry  of  providing 
information  to  customers  because  it 
does  not  require  frequent  label  changes. 
Moreover,  the  startup  costs  would  only 
apply  to  a  portion  of  the  industry  since 
many  firms  already  provide  information 
to  customers  in  this  manner. 

(Comment  9)  Most  comments  received 
on  the  draft  study  stated  that  making  all 
or  some  of  the  CCR-type  information  on 
bottled  water  obtainable  via  a  phone 
number  or  an  addrms  on  the  label  with 
directions  to  customers  on  how  to 
obtain  information  frt>m  the  company  is 
appropriate  and  feasible.  Several 
comments  maintained  that  the  label 
should  provide  a  toll-free  number  to  call 
for  information,  while  other  comments 
stated  that  a  toll-free  number  would  be 
a  financial  burden  for  small  bottled 
water  manufetcturers. 

We  agree  with  these  comments  that  it 
is  both  appropriate  and  feasible  for 
water  bottlers  to  provide  CCR-type 
information  to  customers  through  a 

f>hone  number  or  an  address  on  the 
abel  directing  customers  on  how  to 
obtain  information  from  the  company. 
Determining  whether  the  company 
should  provide  a  toll-free  number 
versus  a  toll  number  or  an  address  to 
customers  is  beyond  the  scope  of  this 
study. 

The  comments  maintaining  that  a  toll- 
free  number  would  be  an  economic 
burden  for  small  bottled  water 
manufacturers  provided  no  information 
to  support  their  assertion.  In  the  draft 
study,  we  did  not  find  the  cost  of 
providing  information  to  customers  via 
a  toll-free  number  to  be  economically 


prohibitive  and  are  not  persuaded  by 
comments  to  alter  that-finding. 

3.  Information  Available  by  the 
Combination  Approach 

In  the  draft  study,  we  tentatively 
deteimiz^  that  it  would  be  appropriate 
to  provide  infrnmaticm  to  botUed  water 
customers  by  placing  certain  individual 
pieces  of  information  on  the  label,  while 
making  other  CCR-tjrpe  infrnmation 
available  to  customers  through  contact 
with  the  company  (i.e.,  a  ccmibination 
approach).  We  also  stated  that  we 
believe  that  this  method  is  faasible  as 
long  as  the  particular  information  that  is 
placed  on  the  label  does  not  require 
frequent  changes  as  a  result  of  ongtring 
monitoring  kx  contaminants. 

(Comment  10)  A  few  comments 
advocated  providing  lists  of 
contaminants  that  exceed  MCLG's,  our 
allQwable  level  hx  the  contaminant,  and 
health  effects  for  the  contaminant  on  the 
label  or  lists  of  all  regiilated 
contaminants  detecteid  and  their 
allowable  levels  on  the  label,  with  all 
other  GCR-t]rpe  information  available 
through  company  contact  These  same 
comments,  that  advocated  Hating 
contaminants  on  the  label,  stated  that 
the  number  of  contaminants  that  would 
need  to  be  listed  would  be  minimal;  one 
comment  estimated  that  the  number 
would  be  less  than  six,  based  on 
anecdotal  evidence  from  public 
drinking  water  CCR's.  Some  comments 
stated  that  listing  contaminants  on  the 
label  would  not  lead  to  label  clutter 
because  the  labeb  could  be  expanded  or 
an  additional  label  that  hangs  around 
the  neck  of  the  bottle  could  be  used. 
Other  comments  that  advocated  listing 
contaminants  on  the  label  did  not 
address  label  space,  but  stated  that  it  is 
important  that  this  information  be 
immediately  and  easily  available  to  the 
customer. 

We  do  not  agree  with  these 
comments.  Even  if  die  number  of 
contaminants  to  be  included  is  minimal, 
when  this  information  is  combined  with 
the  additional  information  (e.g., 
allowable  leveb.  possible  sources  of  the 
contaminant,  and  health  effects 
information,  if  necessary)  that  would  be 
needed  to  put  the  contaminant 
information  in  context  for  the  customer, 
such  information  could  be  excmsive  in 
limited  label  space,  particulariy  on  the 
small,  single  serving  bottles.  We 
discourage  the  use  of  labels  that  fold  out 
or  hang  around  the  neck  of  a  bottle. 
These  labels  can  be  easily  removed  or 
torn  apart  before  piuchase  or  before  the 
product  reaches  tne  final  consumer, 
resulting  in  a  product  that  could  be 
misbranded. 
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While  vm  ague  that  the  label  is  an 
appit^nriate  inethod  for  listing  certain 
GCR-type  inftnmation,  as  discussed  in 
conunent  11  of  this  document,  and 
provides  immediate  information  to 
customars,  we  disa^ee  that  such  a 
method  is  appropriate  and  feasible  for 
all  OCR-type  infonnation  fotr  the  reasons 
previously  stated.  In  addition,  we 
b^eve  that  OCR-tjrpe  infonnation 
obtained  throu^  ouur  methods,  for 
exanq>le  through  company  contact,  also 
is  eadly  availaole  to  custoaoaan. 
Comments  did  not  provide  infonnation 
to  indicate  otherwise. 

(Cnmmwnt  11)  Many  oommants 
advocated  that  one  or  two  pieces  of 
infonnation,  such  as  a  specific 
statamant  of  the  somoe  of  Ae  water  and 
any  lieiitiniiiil  the  water  received  or 
levels  of  qtedfic^ontaminants  (Le., 
fluoride,  lead,  aisanic  mereury, 
radioactive  cdnqKiunds),  beplaced  on 
die  label,  ¥diile  all  odier  OCR-type 
infonnatioD  be  available  by  contacting 
the  company. 

We  agrae  tiiat  nladng  some  pieces  of 
bifonnatiim  on  me  label,  while  other 
OCR-type  infiamaticm  is  available  by 
contacting  the  conq>any,  is  an 
qnnopriate  and  fisasible  method  of 
infotming  customers  of  die  contents  of 
botded  water.  We  do  not  agree  that  it  is 
fisasible  to  place  pieces  of  infonnation 
on  the  label  that  are  not  consistent  from 
product  to  product  and  may  result  in 
excessive  informadcm  (i.e.,  contaminant 
listings  that  would  require  considerable 
additional  text  to  place  the  infiormation 
in  context  for  the  tx^ed  water 
customer)  in  limited  label  space. 

(Comment  12)  A  few  comments  also 
contended  that  indating  contaminant 
information  yearly  on  a  botded  water 
label  would  not  be  burdensome 
economically  to  the  botded  water 
industry. 

This  comment  seems  to  suggest  that 
updating  contaminant  infonnation 
yearly  on  a  bottled  water  label  is 
feasible  because  it  would  not  create  an 
ecosMunic  burden  to  the  botded  watw 
industry.  Whether  such  a  label  diange 
would  creete  an  economic  burden 
would  likely  depend  iqion  the  scope 
and  detail  of  innnmatian  that  would  be 
included  as  "contaminant  information," 
e.g.,  whether  such  infixmation  includes 
a  listing  of  contaminants,  allowable 
contaminant  levels,  possible  sources  of 
contaminants,  health  effects 
infiormation,  etc.  If  requiring  firms  to 
change  labels  annually  in  <uder  to 
update  contaminant  infonnation 
increased  the  frequmcy  of  scheduled 
label  changes,  such  label  changes  would 
result  in  a  greater  cost  than  what  would 
exist  in  the  absence  of  such  a  - 
requirement  According  to  a  survey  of 


practices  in  the  bottled  drink  industry, 
the  average  time  between  typical  label 
changes  is  over  22  months  (Research 
Triangle  Institute.  "Compliance  Costs  of 
Food  I.aheling  Rmdations."  January 
1991).  Requiring  firms  to  update  the 
infiormation  on  labels  every  12  months 
would  increase  the  frequency  of  label 
changes  and  would  therefiore  impose  an 
additional  coat  on  the  industry.  Whetha 
such  cost,  would  result  in  an  economic 
burden  may  depend  on  how  much 
infiormaticm  needs  to  be  iq>dated. 

4.  Informatttm  in  a  Pamphlet 

In  die  draft  study,  we  tentatively 
concluded  diat  providing  OCR-type 
infiormation  to  customars  in  a  pamphlet 
that  is  available  at  retail  may  not  be  the 
most  fisasible  method  when  other 
tnethods  of  conveying  information  are 
'available.  Infiormation  on  botded  water 
contained  in  a  pamphlet  would  be 
subject  to  the  same  frequent  changes 
that  may  be  neoeasaiy  for  label 
information  due  to  f*«nging  test  results 
from  ongoiog  monitaring.  In  addition, 
there  wmild  oe  practical  amoems  about 
assuring  diat  die  pamphlets  were 
consistandy  available  at  point  of 
purdiase. 

(Comment  13)  Comments  did  not 
siq>pcKt  placement  of  a  panqphlet 
containing  OCR-type  infiornmtipn  about 
bottled  water  at  the  point  of  purchase  as 
an  qipropriate  and  fisasible  method  of 
providing  infionnation  to  customers. 
One  comment  stated  diat  retailers 
carr3ring  several  brands  of  botded  water 
mi^  be  required  to  keep  a  virtual 
libnry  of  bottled  water  pamphlets  and 
the  burden  of  stocking  them  also  would 
be  on  the  retaUn. 

We  agree  with  the  comments  and 
believe  that  pamphlets  at  point  of 
purchase  are  not  a  fisasible  method  of 
providing  OCR-type  infiormation  on 
botded  water  to  customers. 

5.  Distribution  of  an  Information 
Package  With  Bulk  Water  Delivoies 

In  the  draft  study,  we  tentatively 
determined  that  it  would  be  appropriate 
and  fisasible  for  bulk  water  deliverers  to 
include  an  information  package  with  a 
bid  or  deliver  it  with  an  invoice.  An 
infiormation  package  could  be  prepared 
in  response  to  any  changes  in 
information  about  the  delivered 
product,  rather  than  printed  in  advance 
as  labels  typically  are.  The  information 
also  could  be  provided  to  customers  by 
bulk  deliverers  only  in  response  to 
customer  request  This  would  reduce 
the  chance  for  customers  who  ate  not 
seddng  additional  information  on  the 
contents  of  botded  water  to  be  confused 
by  infiormation  that  may  not  be  relevant 


to  them  or  in  which  they  have  no 
interest 

(Comment  14)  Many  comments 
indicated  that  it  would  be  utpropriate 
and  fisasible  for  bulk  water  deliverers  to 
provide  customers  vrith  OCR-type 
information  on  botded  water  on  a  yearly 
basis.  A  fisw  comments  noted  that  the 
label  of  bulk  water  containers  should 
contain  the  same  information  as  smaller 
bottles  of  water  and  that  a  package  of 
infiormation  d^vered  with  a  large 
container  of  water  should  not  simstitute 
fiw  the  label. 

We  agree  with  comments  that  stated 
that  it  is  both  appropriate  and  fisasible 
for  bulk  Mrater  deliverers  to  provide 
OCR-tjrpe  infiarmation  to  th^  customers 
on  a  yearly  basis.  Bidk  water  deliverers 
oould  include  this  information  with  a 
bill  or  invoice.  We  also  note  that  the 
hbels  of  bulk  ctmtainers  of  water  are 
requiied  to  carry  the  same  infiormation 
as  smaller  bottles  of  water  and  that 
infionnation  delivered  with  a  large 
container  of  water  would  not  substitute 
for  the  label  that  is  required  on  the 
product  itself. 

6.  Information  Available  on  the  Intenoet 

In  the  draft  study,  we  tentatively 
determined  that  it  may  not  be 
Impropriate  for  the  Internet  to  be  the 
sole  source  of  information  on  the 
contents  of  botded  water  for  customers, 
because  not  all  customers  have  access  to 
it  According  to  the  1999  Economic 
Report  of  the  President  (Washington, 
DC.  1999).  approximately  70  million 
Americans  (26  percent  of  the  U.S. 
population)  have  access  to  the  Internet 
It  is  an  appropriate  and  fisasible  method 
of  providing  infonnation  to  customers 
who  have  access  to  the  Internet; 
however,  it  may  need  to  be  used  in 
combination  with  another  method  to 
ensiue  that  all  botded  water  customers 
have  access  to  OCR-type  information. 

(Comment  15)  Most  comments  stated 
that  the  Internet  was  not  appropriate  as 
the  sole  source  of  OCR-type  information 
to  botded  water  customers  and  a  few 
noted  that  small  botded  water  produces 
might  experience  an  economic  biuden  if 
made  to  create  and  maintain  a  website. 
A  fisw  comments  indicated  that  the 
Internet  is  an  appropriate  and  feasible 
method  of  providing  bottled  water 
infonnation  to  customers.  These 
comments  suggested  that,  if  creating  and 
maintaining  a  website  would  be 
burdensome  to  small  botded  water 
producers,  we  could  defray  the  costs  of 
their  website  or  provide  the  infonnation 
on  our  website.  Aiiother  comment 
indicated  that  we  should  maintain  a 
website  with  OCR-type  infimnation  on 
all  botded  water  producers. 
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The  comments  did  not  dissuade  us 
from  our  belief  that  the  Internet  is  not 
appropriate  as  the  sole  source  of 
information  on  bottled  water  for 
customOTs  because  all  customers  do  not 
have  access  to  it.  Comments  requesting 
that  we  establish  a  website  for  bottled 
water  information  or  defray  costs  to 
small  producers  for  creating  and 
maintaining  a  website  are  beyond  the 
scope  of  this  study. 

(Comment  16)  One  comment  stated 
that  we  underestimated  by  1,000-fold 
the  cost  of  creating  and  maintaining  a 
website. 

We  estimated  that  it  would  cost 
$2,000  to  $7,500  per  year  to  create  and 
maintain  a  website  with  information  on 
bottled  water.  We  believe  our  estimate 
is  correct  for  the  cost  of  a  website  that 
provides  information  only  on  the 
contents  of  bottled  water.  A  website  that 
contains  graphics  and  other  information 
would  likely  cost  more  than  our 
estimate.  However,  we  calculated  the 
cost  of  providing  only  CCR-type 
information  on  bottled  water  to 
customers  in  a  simple  text  format 

m.  Our  FiiMl  Report  on  tlw  Feasttnlity 
of  Appn^riala  MelhodB  (rflnfaniiing 
OutonMn  of  tihe  CoiiIbbIb  of  Botded 
Water 

A.  Information  on  the  Contents  of 
Bottled  Water 

In  the  draft  study,  we  tentatively 
determined  that  much  of  the 
infinmation  contained  in  a  OCR  is 
applicable  to  bottled  water,  with  the 
exception  of  a  definition  and  statement 
of  MCLG's.  information  on  public 
drinking  water  systems  operating  under 
a  variance,  and  other  information  that  is 
relevant  only  to  public  drinking  water 
systems  regulated  by  EPA,  such  as 
information  an  EPA's  drinking  water 
hotline.  No  substantive  comments  were 
received.  Therefore,  we  have  concluded 
dut  the  information  contained  in  a  CCR. 
with  the  exceptions  noted  above,  is 
^iplicable  to  botded  water. 

We  intended  to  limit  discussion  of 
information  on  the  contents  of  bottled 
water  to  information  that  is  analogous  to 
that  outlined  by  EPA  for  inclusion  in  a 
OCR.  However,  we  recognize  that 
certain  information,  sudi  as  the  type  of 
treatment  the  botded  water  has 
received,  that  is  not  contained  in  a  CCR 
Bucy  be  of  particular  interest  to  certain 
customers  and,  should  wre  engage  in 
rulemaking  on  this  subject  in  the  future, 
we  would  consider  requiring  that 
manufacturers  of  bottled  water  provide 
this  information  to  customers. 


B.  Methods  We  Have  Determined  Are 
Appropriate  and  Feasible  for  Informing 
Customers  of  the  Contents  of  Bottled 
Water 

There  are  several  methods  that  we 
have  determined  are  both  appropriate 
and  feasible  for  providing  information 
to  customers  on  the  contents  of  botded 
water.  In  addition,  we  have  determined 
that  it  is  feasible  for  botded  water 
producers  to  provide  OCR-type 
information  on  botded  water,  updated 
annually,  to  customers  as  public 
drinking  water  systems  are  required  to 
do  for  their  customers. 

1.  Information  by  Company  Contact 

In  the  draft  study,  we  tentatively 
determined  that  a  phone  number  or  an 
address  on  the  label  directing  customers 
on  how  to  obtain  information  from  the 
company  is  an  appropriate  and  feasible 
method  of  providing  information  to 
customers.  Comments  did  not  provide 
any  information  contradicting  our 
tentative  determination.  Therefore,  we 
have  determined  that  it  is  both 
appropriate  and  feasible  to  provide 
OCK-type  information  to  customers 
through  a  phone  number  or  an  address 
on  the  label  directing  customers  on  how 
to  obtain  information  from  the 
company. 

2.  Information  by  the  Combination 
Approach 

We  also  believe  that  the  combination 
approach  (i.e.,  particular  pieces  of  OCR- 
type  information  would  be  placed  on 
the  label,  and  the  remainder  of  the 
information  would  be  available  through 
contact  with  the  company  by  phone  or 
mail)  is  appropriate  and  feasible.  In  the 
draft  study,  we  tentatively  determined 
that  this  method  is  appropriate  and 
feasible  and  has  the  boiefit  of  delivering 
certain  pieces  of  information  to 
customers  at  the  point  of  purchase.  The 
majority  of  comments  agreed  writh  our 
tentative  conclusion. 

Therefore,  we  have  determined  that 
the  combination  approach  is  an 
appropriate  and  fmsible  method  of 
providing  CCR-type  information  to 
botded  watOT  customers,  provided  that 
the  information  that  appears  on  the 
label  does  not  result  in  excessive 
information  (e.g..  contaminant  1i«ting« 
that  would  require  considerable 
additional  text  to  place  the  infnmation 
in  context  for  the  botded  water 
customer)  in  limited  label  space. 

3.  Distribution  of  an  Information 
Package  With  Bulk  Water  Deliveries 

In  the  draft  study,  we  tentatively 
concluded  that  this  is  an  appropriate 
and  feasible  method  of  informing  bulk 
botded  water  customers  of  the  contents 


of  botded  water  by  distributing  an 
information  package  with  bulk  watw 
deliveries.  The  majority  of  comments  to 
the  draft  study  agreed  with  our  tentative 
conclusion. 

We  have  determined  that  it  is  both 
appropriate  and  feasible  for  bulk  water 
deliverers  to  include  an  information 
package  containing  CCR-type 
information  on  bottled  water  with  a  bill 
or  to  deliver  the  information  package 
with  an  invoice. 

C  Methods  We  Have  Determined  Are 
Not  Appropriate  and  Feasible  for 
Informing  Customers  of  the  Contents  of 
Bottled  Water 

There  are  several  methods  that  we 
have  determined  are  not  ^)propriate 
and  frasible  for  providing  information 
to  customers  on  the  contents  of  botded 
water. 

1 .  Information  on  the  Label 

In  the  draft  study,  we  stated  that 
placing  information  on  the  label  is  an 
appropriate  method  of  conveying 
information  to  botded  water  customers; 
however,  we  questioned  the  feasibility 
of  placing  all  OCR-type  information,  in 
particular  information  that  might 
change  frequently,  on  the  l^elof 
botded  wat».  Concerns  over  excessive 
informaticm  in  limited  label  space, 
potential  misbranding  and  the  potential 
economic  burden  of  frequent  label 
changes  led  us  to  tentatively  detennine 
that  it  is  not  feasible  to  place  all  of  the 
information  on  a  botded  water  label  that 
would  be  analogous  to  information 
contained  in  a  CCR. 

Some  comments  received  on  the  draft 
study  maintained  that  customers  need 
OCR-type  information  in  order  to  be 
infoimed  and  that  this  information 
would  not  crowd  the  label  because  the 
number  of  contaminants  listed  would  be 
minimal,  even  though  these  comments 
also  advocated  information  on  allowable 
levels,  possible  sources  of  the 
contaminant,  and  health  effects 
information  to  be  included  on  the  label. 
We  continue  to  have  concerns  about    . 
excessive  information  in  limited  label 
space  and  the  cost  of  frequent  label 
changes.  We  believe  that  the  amount  of 
infoimetion  that  would  need  to  go  on 
the  label  to  place  the  contaminant 
information,  as  suggested  in  these 
comments,  in  context  for  the  bottled 
water  customer  may  be  considerable 
and  could  lead  to  excessive  infonnation 
in  limited  label  space.  Therefore,  we 
have  determined  that  placing  all  of  the 
information  that  is  analogous  to  thwt 
contained  in  a  OCR  on  abotded  water 
label  is  not  an  qipropriate  and  fsosible 
method  to  inform  customers  of  the 
contents  of  botded  water. 
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2.  Infonnation  in  a  Pamphlet 

In  the  draft  study,  we  tentativsly 
detennined  that  providing  CXIR-tjfpe 
information  to  customers  in  a  pamphlet 
available  at  retail  may  not  be  me  most 
fsasible  method  of  infonning  customers 
when  other  methods  are  avdlable.  We 
cited  concerns  over  ensuring'  that  the 
information  in  the  pamphlets  is  current 
and  that  the  pamphlets  are  consistently 
available  at  retail.  Conmients  received 
on  the  draft  study  agreed  with  our 
assessment  Therafore,  we  have 
determinad  that  placing  pamphlets 
mntainiwtg  OCR-type  infotmatian  widi 
bottled  water  at  retail  is  not  a  fiaasiMe 
msdiod  of  infoiminig  custranen  of  tiie 
contents  of  bottled  water. 

3.  Information  Available  on  the  Intenoet 

In  the  draft  study,  we  tentatively 
concluded  that  the  Internet  is  not 
appropriate  as  the  sole  method  of 
provimng  infonnation  on  the  contents 
of  bottled  watsr  to  custnnan  because 
not  all  customers  may  have  aooess  to  it 
Most  comments  agreed  vrith  our 
tentative  conclusion.  Therefore,  we  have 
determined  that  the  Internet  is  not 
appropriate  as  the  sole  method  of 
{Hoviding  infcnmation  on  the  contents 
of  bottled  water  to  customsrs. 

Dated:  August  21. 2000. 
MatganlM.  Hnlwl, 
Auodate  Conumtaoam  for  Policy. 
fPR  Doc.  0&-217S7  FUed  8-22-00;  3:50  {nn] 
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1:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACndN:  Notice  of  meeting. 


RM  RNmCR  MPORMATION  contact:  Paul 
Rudolf,  Executive  Director.  Practicing 
niysicians  Advisory  Council,  Room 
435-H,  Hubert  H.  Hun^hrey  Building, 
200  Independence  Avenue,  SW., 
Washingtm.  D.C.  20201,  (202)  690- 
7874.  News  media  r^iresentatives 
should  contact  the  HCFA  Press  OCBce, 
(202)  690-6145.  nease  refer  to  the 
HCFA  Advisuy  Conmiittees 
Inlnmation  Line  (l-877-^l4»-5659  toll 
£tee)/(410-786-«379  lo<al)  or  die 
Intetnet  (http://www.hcfo.gov/fK:)  for 
additional  informatitm  andiqxlates  on 
committee  activities. 


r:  In  aoconlance  nvith  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notioe  announces  a  meeting  of 
the  Practicing  Phjfsicians  Advisory    . 
CoumdL  This  meeting  is  open  to  the 
public 

DATES:  The  meeting  is  scheduled  tet 
September  11. 2000,  from  8:30  a.m. 
until  5  pjn.,  and  for  September  12, 
2000,  from  8:30  ajn.  until  1  pjn.,  e.d.t 
ADDMBSSCS:  The  meetings  will  be  YuAA. 
in  die  Multipurpose  Room/Auditorium, 
1st  FloOT,  Heal^  Care  Financing 
Administration  Building,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244. 


TARV  mfomiation:  The 
Seuetaiy  of  tiie  Department  of  Health 
and  Human  Services  (the  Secretary)  is 
mandated  by  sectiao  1868  of  the  Social 
Security  Act  to  appoint  a  Practicing 
I%]rsicians  Advisory  Council  (the 
Cwmcil)  based  on  nominations 
submitted  by  medical  otganiiations 
representing  plqrsicians.  The  Council 
meets  quartany  to  discuss  certain 
pnqiosed  dianges  in  regulations  and 
carrier  manual  instructions  rdated  to 
physicians'  services,  as  identified  by  the 
Secretary.  To  the  extent  feasttde  and 
ooDsistent  with  statutory  deadlines,  the 
oansuhatian  must  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  annual  report 
on  its  reoommandaticms  to  die  Secretary 
and  die  Administrator  of  the  Health 
Care  Finmcing  Administration  not  later 
than  December  31  of  each  year. 

Tlie  Council  consists  of  15  phjrsicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  undn 
Kfedicare  or  Medicaid  in  the  previous 
year.  Members  of  the  Council  include 
both  participating  and  luuqiarticipating 
physicians,  and  physicians  practicing  in 
rural  and  undesMrved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overiaq;>ping  4-year  terms.  In  aocOTdanoe 
with  secdom  14  of  the  Federal  Advisory 
Committee  Act.  terms  of  nune  than  2 
years  are  contingent  upon  the  renewal 
of  the  Council  by  appropriate  action 
before  the  end  of  the  2-year  term.  The 
Council  held  its  first  meeting  on  May 
11. 1992. 

Hie  current  members  are:  Jerold  M. 
Arooson,  Richard  Bronfman,  Joseph 
Heyman,  Sandral  Hullett  Stephm  A. 
bnbeau,  Jerilynn  S.  Kaibel,  Angeljm  L. 
Mcniltrie,  Derrick  K.  Lotos,  Dale  Lervick. 
San<faa  B.  Reed,  Amilu  Rothhammer, 
Maisie  Tam,  Victor  Vela,  Kenneth  M. 
Viste.  Jr.,  and  Douglas  L.  Wood.  The 
Council  Chairperson  is  Derrick  L.  Latos. 


Council  members  will  be  updated  on 
the  Provider  Enrollmoit  Fcnm,  Advance 
Beneficiary  Notices  (ABN),  Miysician 
Regulatory  Issues  Team  (PRTT),  OIG 
Renrrals,  Physician  Involvement  in 
Beneficiary  Education  Efforts,  and 
Carrier  Contractor  National  Policy 
Issues. 

The  agenda  will  provide  for 
discussion  and  comment  on  the 
following  topic 

•  Evaraabon  and  Documentadon 
Guidelines. 

For  additional  information  and 
clarification  on  the  aforementioned 
topics,  call  Ae  contact  person  listed 
above. 

Individual  physicians  or  medical 
organizations  that  represent  phjrsicians 
that  wish  to  make  5-minute  oral 
presentations  on  agenda  issues  should 
contact  die  Executive  Director  by  12 
noon,  August  29,  2000,  to  be  scheduled. 
-Testimony  is  limited  to  listed  agenda 
issues  only.  The  number  of  oral 
inesentations  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
presenters'  oral  ranaiks  should  be 
submitted  to  the  Executive  Director  no 
later  than  12  nom,  September  5.  2000, 
for  distribution  to  Council  members  for 
review  prior  to  the  meeting.  Ph]fsicians 
and  organizations  not  scheduled  to 
speak  may  also  submit  written 
comments  to  the  Executive  Director  and 
Council  members. 

The  meeting  is  open  to  the  public,  but 
atttadance  is  limited  to  the  space 
available.  Individuals  requiring  sign 
language  interpretation  for  the  hearing 
impaired  or  odier  special 
accommodation  should  contact  John 
Lanigan  at  (202)  690-7418  at  least  10 
days  before  the  meeting. 

(Section  1868  of  tlia  Sodai  Security  Act  (42 
U.S.C  139566)  and  section  10(a)  of  Public 
Law  92-463  (5  U.S.C  App.  2.  section  10(a)); 
45  CF.R.  Part  11) 

(Catalcig  of  Federal  Domestic  Assistance 
Progrsm  No.  93.773,  Medicare — Hospital 
Insiuance;  and  Program  No.  93.774, 
Medicar»— Supplementary  Medical 
Insurance  Program) 

Dated:  August  22,  2000. 
Nancy-Ann  hfin  DeParle, 
Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  00-21787  Filed  8-24-00;  8:45  am] 
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amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
President's  Cancer  Panel. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attoid  and  need  special  as^stance,  such 
as  sign  language  inteipretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

JVoDie  of  Committee:  President's  Cancer 
Panel. 

Date:  September  14-15, 2000. 

Tlune:  9  am  to  S  pm. 

Agenda:  Improving  Cancer  Care  for  All: 
Real  People— Real  Problems. 

Place:  University  of  Vermont,  Vermont 
Cancer  Center,  Medical  Alumni  Building, 
2nd  Floor,  Burlington,  VT  05405. 

Ck)ntact  Person:  Maureen  O.  Wilson. 
Executive  Secretary,  National  Cancer 
Institute,  National  Institutes  of  Health.  31 
Center  Drive,  Building  31,  Room  4A48. 
Bethesda,  MD  20892. 301/496-1148. 
(Catalogue  of  Fednal  Domestic  Assistance 
Prognm  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower,  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  August  17,  2000. 

UVame  Y.  Stiingfiaid, 

Director.  Office  of  Federal  Advisoty 
Committee  Policy. 

[FR  Doc.  00-21707  Filed  8-24-00;  8:45  am] 
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Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Uta 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  -ntle  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infcnmation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  «mich 
would  constitute  a  cleariy  imwananted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Speoial 
Emphasis  Panel. 

Date:  August  24,  2000. 

Time:  2:30  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Gaithersbuig,  2 
Montgomery  Avenue,  Washingtonian  Room, 
Gaithersbuig,  MD  20879,  (Telephone 
Conference  Call). 

Contact  Person:  Priti  Mehrotra,  Scientific 
Review  Administrator,  Scientific  Review 
Program,  Division  of  Extramural  Activities. 
I^IAID,  NIH,  Solar  Building,  Room  4C14, 
6003  Executive  Boulevard  MSC  7610, 
Bethesda,  MD  20892-7610,  301-496-2550. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  August  18, 2000. 
UVame  Y.StringBdd, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-21704  Filed  8-24-00;  8:45  am] 
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Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  fatih  in  sections 
552b(c)(4)  and  552b(c)(6).  Titie  5  U.S.a, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
inck viduals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  qf 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Aite:  August  21,  2000. 

time:  3  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neurosdence  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contract  Person:  Phillip  F.  Wiethom, 
Scientific  Review  Administrator,  Scientific 


Review  Branch,  NINDS/NIH/DHHS. 
Neuroscience  Center,  6001  Executive  Blvd. 
Suite  3208,  MSC  9529;  Bethesda,  MD  20892- 
9529,  301-496-0223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Resaaich 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  August  17, 2000. 
UVeme  Y.  Stii^fieid, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-21705  Filed  6-24-00;  8:45  am] 
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Pursuant  to  section  10(d)  of  ^ 
Fedoal  Advisc»y  Cbmmittae  Act,  as 
amoided  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Drug 
Abuse. 

The  meeting  nvill  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  %vill  be  closed  to  the 
public  in  accordance  with  die  . 
provisions  set  iinth  in  sections 
552b(c)(4)  and  552b(c)(6),  Titie  5  U.S.C.. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patmtable  material, 
and  personal  information  concwning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  on  Drug  Abuse. 

i>ate.-September  12-13, 2000. 

Closed:  September  12, 2000, 1:00  pm  to 
4.-00  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Open:  Septembw  13, 2000, 9:00  am  to  4:00 
pm. 
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Agsnda:  This  portion  of  the  mestiiig  will 
be  open  to  the  public  for  announcements  and 
repnts  of  administrative,  legislative  and 
program  developments  in  the  drug  abuse 
field. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Betheeda.  MD  20892. 

Cmitact  PBttoa:  Terasa  Levitin,  Director, 
Office  of  ExtiamuFBl  ABtin,  National 
Institata  on  Drag  Abuse,  Nationallnstitutas 
of  Health.  DHHS.  Betheeda.  MD  20892-0547, 
(301)  443-2755. 

(Catriogue  of  Federal  Domestic  Assistance 
Plogtam  Noa.  93.277.  Dr<^  Abase  Scientist 
Davak>imMnt  Award  for  Oinidans.  Scientist 
Davak^MMHit  Awards,  and  Raeaaich  Scientist 
Awards;  93.278.  Drug  Abuse  National 
Rasanch  Scrvica  Awards  for  Raswnrrh 
Training:  93.279.  Drug  Abuse  Beeearch 
IVopagais.  National  bistitutes  of  Health.  HHS) 

Dated:  August  17. 2000. 

LaVatMY.amaggaid. 

IXrecfar.  Ofpce  of  Federal  Advitory 
CtmmUtee  Policy. 

[FK  Od&  00-21706  Filed  8-24-00: 8:45  am} 
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The  mantingii  will  hn  rlnand  tn  thn 
puUic  in  aooDcdanoa  widi  the 
pfoviakm  satiocdiinaectiaos 
552b(cN4)  and  S52b(c)(6).  Title  5  U.S.a, 
as  amandwd.  Hie  grant  lypbcatioaas  and 
*Tt^  itifmfffJTpnf  """^«^  diffta4Tfe 

mifMwwH*!  trMiw  ■wnwti  nr  rtwrnnnrHal 

pioparty  sudi  as  petaataUe  material, 

■nrf  pwrinn»l  infcwmaHnn  mncfniiig 

individuals  associated  with  the  grant 
apfdicatians,  tiie  disclosure  of  vmich 
would  oonstituto  a  deariy  unwananted 
invasion  of  penooal  privacy. 

Aftune  of  Committee:  Center  for  Scientific 
Review  Special  Rmphasis  Pand. 

Date:  August  22, 2000. 

Time:  10  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NK.  Rockledge  2,  Betheeda.  MD 
20892,  (Telephone  Conisrenoe  Call). 

Contaxi  Pmon:  Michael  Micklin, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  6701  Rockledge  Drive. 
Room  3178,  MSC  7848.  Bediesda.  MD  20892, 
(301)  435-1258,  mirHinni0csrjiai.gov. 

Tliis  notice  is  being  published  less  than  15 
da3fB  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  22,  2000. 

Time:  12:15  pm  to  1:15  pm. 

Agenda:  To  review  and  evaluate  grant 
appucations. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20692.  (TelepluHM  Confisrence  Call). 

Contact  Psreon:  Midiael  Micklin. 
Scientific  Review  Administrator,  Carter  fior 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178, 
MSC  7848,  Betheeda,  MD  20892,  (301)  435- 
1258.  micklinni0csrjuh.gov. 

This  notice  is  being  published  less  tiian  15 
days  prior  to  the  meting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Rmphasis  Panel 

Date:  Ai^aat  25. 2000. 

Tlune:  11  am  to  1  pm. 

Agatda:  To  review  and  evaluate  grant 
appucations. 

Place:  NIH.  Roddedge  2.  Betheeda.  MD 
20802.  (Telefdioae  Confarence  Call). 

CDiitact  Pmon:  Dotty  Haydsn.  Scientific 
Review  Adminislf  atta .  Center  far  Scientific 
Review.  National  Institntas  ^HeaMi.  6701 
RoddadB*  Drive.  Room  4206.  MSC  7812. 
Betheeda.  MD  20602.  (301)  435-1223. 
haydanib0nsr  nih  gnv. 

lliis  nolioe  is  bdi«  poblidied  leas  than  IS 
days  prior  to  the  meeting  doe  to  die  timing 
liadtatiaaa  imposed  by  tne  review  and 
funding  cyde. 

Name  of  Conunfttae:  Center  for  Scientific 
Review  Special  So^ihasis  Panel 

Oofe:  Safitamber  1. 2000. 

7!tBie:  0  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
ai^ttcatiaiis. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue.  Clwvy  Chase,  MD  20615. 

Conlacf  Pnson:  Jnbiai  L  Aaorioaa, 
Scientific  Review  Adaainiatralar.  Center  for 
Scientific  Review,  National  IiMtitutas  of 
Haaldi,  6701  Roddedga  Drive.  Room  3190. 
MSC  7848.  Bednada.  MD  20692.  (301)  435- 
1507. 

Thia  notioe  is  being  putdished  less  than  15 
dqfs  prior  to  the  meeting  due  to  tlie  timing 
limitatinns  impoeed  by  uie  review  and 
funding  cycle. 

Name  of  Committee:  Center  Cor  Scientific 
Review  ^edal  Rmphasis  Panel 

Date:  September  5, 2000. 
'  Time:  1  pm  to  3  pm. 

Aasmfa:  To  review  and  evaluate  grant 
appUcatians. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892.  flelephone  Conference  Call). 

Confoct  Pnson:  Eugane  M.  Zimmennan, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Heelth.  6701  Roddedge  Drive,  Room  4202, 
MSC  7812,  Betiiesda.  MD  20892,  (301)  345- 
1220,  rimmenog0csr.nih.gov. 

This  notioe  is  being  puUished  less  than  15 
dajrs  pri(»  to  the  meeting  due  to  the  timing 
limitations  in^Kieed  by  the  review  and 
fondingcyde. 

(Catakigue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Cranparative  Medicine, 
93.306: 93.333,  Clinical  Research.  93.333, 
93.337,  93.393-93.396, 93.837-93344. 


93.846-93.878, 93.892, 93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  August  17, 2000. 
UVeneY.Stitegfield. 
IXiector,  Office  of  Federal  Advisory 
Committee  Pt^icy. 

[FR  Doc.  00-21708  FUed  8-24-00;  8:45  am] 
I  ooea  «i4a-ei-M 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  8ERVICB 


In  compliance  with  section 
3506(cX2)(A)  of  the  Paperworic 
RediMction  Act  of  1995  oonceming 
cyportunity  for  public  "w""«*^  on 
propoeed  collections  crfinfionnation,  the 
Substance  Abuse  and  Menial  Health 
Servjcae  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  retiuest  more  infionnation 
on  the  pqpoeed  fwojects  or  to  obtain  a 
copy  of  the  infixioation  cdlection 
plans,  call  the  SAMHSA  Reports 
dearanoatMBcar  on  (301)  443-7978. 

Commants  aie  invited  on:  (a)  Whether 
the  propoeed  collections  of  information 
are  nacessazy  for  die  proper 
perfcwinanne  of  die  functions  of  the 
agBocy.  indttdiiM  uriiether  the 
information  diail  have  practical  utility; 
Cb)  the  accuracy  of  the  agancy's  estimate 
of  the  burden  rfthe  prtyoaad  collection 
of  information;  (c)  w^s  to  •wKim^  tiie 
quality,  utility,  and  chrity  of  die 
information  to  be  odlected:  and  (d) 
ways  to  mtnimini  die  burden  of  the 
collection  of  information  oo 
respondents,  innhiding  through  the  use 
of  automated  collection  tarhntgn—  ct 
other  forms  of  information  technology. 

Propoeed  Project:  lYeatment 
Improvement  Protocols  (TIPs) 
Evaluation  ProJec^^>tospective 
Study-^4ew— Since  1993.  SAMHSA's 
Centor  for  Substance  Abuse  Treatment 
has  published  37  Treatment 
Improv«nent  Protocols,  whidi  provide 
administrative  and  clinical  practice 
guidance  to  the  substance  abuse 
treatment  field.  This  is  the  third  of  three 
m^r  studies  and  is  designed  to  assess 
readers'  use  of  TIPs  and  the  impact  of 
TIPs  on  rh^nging  gubstanoB  abuse 
treatment  practices. 

The  Pro^Mctive  Study  seeks  to 
detennine  die  most  cost  effective  level 
of  support  needed  by  substance  abuse 
treatmoit  providers  to  implement  in 
practice  the  information  cxintained  in 
TIPs.  Specifically,  this  study  vrill 
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examine  the  use  of  TIP  #35.  "Enhancing 
Motivation  for  Chmge  in  Substance 
Abuse  Treatment,"  by  treatment 
professionals  in  four  different  areas  of 
the  coimtry.  The  study  will  use  a 
pretest/post-test  experimental  design  in 
which  treatment  facilities  will  be 
randomly  assigned  to  one  of  four 
conditions:  (1)  The  control  group 
(which  will  receive  the  TIP  and  no 
additional  support);  (2)  a  TIP-plus 


curriculum  group;  (3)  a  TIP-plus 
curriculum  and  training  group;  and  (4) 
a  TIP-plus  curriculum,  training,  and 
ongoing  support  noup. 

Data  will  be  coUected  at  baseline  and 
foUow-up.  Measures  will  include 
providers'  awareness  of  TIP  35.  their 
knowledge  of  the  content  contained  in 
this  TIP,  their  attitudes  toward  the  TIP 
and  its  content,  and  thai  use  of  this  TIP 
an  dits  impact  on  practices  within  their 


fedlities.  Burden  for  State  substance 
abuse  (SSA)  agency  directors  in  the  fiDor 
areas  of  the  country  chosen  will  consist 
of  infionnation  gathering  by  telephone. 
Burdoi  for  other  respondents  wUl 
consist  of  completing  the  pretest  and 
post-test  questionnaires.  "Hie  total 
estimated  burden  for  this  project,  to  be 
completed  in  a  1-year  period,  is 
summarized  below. 


Respondent 


SSA  Directocs  

FadMy  Diraclora 

Cinicai  Supervisois 
Program  Counseiois 

Total 


Number  ol 
respondents 


10 

560 

560 

1,680 


Responses/ 
respondent 


Average  burden^ 
(hre.) 


1.0 
.5 
.5 
.5 


Total  bufden  (hre.) 


10 
S8D 


1,680 


2.810 


Send  comments  to  Nancy  Pearoe. 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parldawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  August  21. 200a 
Kkhud  Kopuida, 
Executive  Officer.  SAMHSA. 
[FR  Doc.  Oa-21712  Filed  8-24-00;  8:45  am] 
■auNQ  cooe  41SS.40-P 


OEPARTMEIfr  OF  THE  MTEnOR 
FWi  and  WMHIi  SwviM 
AvdlabMly  of  a  Draft  ConvrahMMiv* 


forlhaDaSolo  National 

toll 


AOaiCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability. 


8IMaiARY:.This  notice  advises  the  public 
that  a  Draft  Comprehensive 
Conservation  Plan  and  Environmental 
Assessment  for  the  DeSoto  National 
Wildlife  Refuge  in  Nebraska  and  Iowa 
will  be  available  for  public  review  on 
August  21,  2000.  Comments  and 
suggestions  are  requested. 
DATES:  Written  comments  are  requested 
by  September  25,  2000.  A  public  open 
house  meeting  will  be  held  on 
September  7, 2000. 
AOMIESSES:  Comments  should  be 
addressed  to:  Mr.  Jim  Salyer.  U.S.  Fish 
and  Wildlife  Smvice,  24385  State 
Highwrey  51,  Puxico,  Missouri  63960; 
Telephone:  800/68&-6339  (toll-free)  or 
573/222-6001;  Fax:  573/222-6150;  E- 


Mail:  r3planningOfws.gov.  Individuals 
with  speech  or  hearing  impairments 
may  call  the  Missouri  Relay  Service  at 
800/735-2966  (TTY). 

The  public  open  house  will  be  held  at 
the  DeSoto  Refuge  Visitor  Centw,  1434 
316th  Lane,  Missouri  VaUey,  Iowa. 
51555  from  1:00  p.m.  until  8:00  p.m. 
During  the  open  house,  information  may 
be  obtained  by  calling  712/642-4121. 

FOR  FURTHER  MRMMATION  CONTACT:  Mr. 
Jimi  Salyw  w  Ms.  Judy  McClendon. 
U.S.  Fish  and  WUdlife  Service.  24385 
State  Highway  51,  Puxico,  Missouri 
63960;  Telephone:  800/686-8339  (toll- 
free)  or  573/222-6001;  Fax:  573/222- 
6150;  E-Mail:  r3plaiming9fws.gov. 
Individuals  with  speech  or  hearing  or 
impairments  may  caU  the  Missouri 
Relay  Service  at  800/735-2966  (TTY). 

Individuals  who  would  like  copies  of 
the  Draft  Compr^ensive  Conservation 
Plan  and  Environmental  Assessment  for 
review  should  immediately  use  the 
contact  information  above.  Copies  of  the 
document  have  been  sent  to  all  agencies 
and  individuals  who  participated  in  the 
scoping  process  and  to  all  oUiers  who 
have  already  requested  copies. 

SUPPLBBITARY  INFORMATION:  Mr.  Leon 
Kolanldewicz,  Environmental  Planner, 
The  Mangi  Environmental  Group  Inc. 
(Mangi),  is  the  primary  author  of  this 
document  The  Fish  and  Wildlife 
Service  (Service),  Department  of  the 
Interior,  has  contracted  with  Mangi  to 
prepare  a  Comprehensive  Conservation 
Plan  (CCP)  and  Environmental 
Assessment  (EA)  for  the  DeSoto 
National  Wildlife  Refuge  (Refuge)  in 
Nebraska  and  Iowa  which  Mrill  guide 
management  of  the  Refuge  for  the  next 
15  years. 


The  plan  describes  how  the  Refiige 
will  provide  for  migratory  and 
endangered  species  within  its 
boundiaries;  work  with  partners  to 
improve  habitats  beyond  its  boundaries; 
expand  opportunities  for  wildlife 
viewing  and  fishing;  further  develop 
environmental  education  and 
interpretation  of  natural  and  cultural 
history;  and  provide  outreach  programs 
to  describe  appreciation  of  fish,  wildlife, 
and  tile  environmental  influence  of 
Western  settiemenL 

The  Environmental  Assessment 
contains  discussion  of  four  alternatives 
under  consideration  that  were  analyzed 
and- evaluated  during  planning- 

(A.)  No  Action.  No  major  changes  in 
existing  management  goals  and 
objectives  would  occur. 

(B.)  Maximize  Restoration  and 
Conservation  of  Historical  Natural 
Resource  Conditions.  Management 
strategies  j¥ould  be  to  restore  and 
conserve  fish  and  wildlife  populations, 
species  and  habitat  diversity, 
composition  and  abundance  to  levels 
and  conditions  existing  in  the  pre- 
development  era  (to  about  the  mid- 
1800*8). 

(C.)  Maximize  Con^iatible  Public  Use 
Potentials.  The  six  priority  wildlife- 
dependent  uses  originating  with  the 
Refuge  Improvement  Act  (interpretation, 
education,  observation,  photography, 
hunting,  fishing)  would  be  promoted 
and  enhanced. 

(D.)  Optimize  Natural  Resource 
Conditions  and  Public  use  Potential 
(PrefiBrred).  This  alternative  seeks  the 
best  or  optimal  balance  between  the 
sometimes  competing  ideals  of  wildlife 
conservation,  habitat  restoration  and 
public  use. 
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Other  govenmient  agendas  and 
imiwinwi  of  tli0  gsnflial  public 
contributed  to  the  plamdng  and 
evahiatian  of  the  proposal  and  to  die 
preparation  of  this  OGP  and  EA. 
Planning  involved  participation  of 
Refuge  staff.  Service  planners,  a 
consultant  to  the  Service,  Refioge 
nnghbors,  nganiiations.  local  and  state 
govammental  agencies,  and  interested 
citizens.  Planning  team  and  public 
scoping  meetings  were  held  in  Jufy, 
August,  Septei^ier,  October,  and 
November  1999,  and  in  January  and 
February  2000.  Afiocus  groiq>  of  19 
participants  md  12  participants  of  an  . 
open  house  session  provicM  conunents. 

All  agencies  and  individuals  are 
urged  to  provide  oomments  and 
suggestions  fix  improving  this  CX3>  and 
EAby  September  25, 2000.  All 
comments  received  by  this  date  will  be 
considered  in  preparation  of  tiie  Final 
OCPandEA. 

Dated:  August  21,  2000. 
WOUaBF.Haitwig, 
Regional  Director. 
[FR  Doa  00-21714  nied  S-24-00;  8:45  am] 


DEPARmENr  OF  THE  INTERIOR 


Buraau  of  Land 
IQfl-120:  QPO-OSOq 

•  ■■mMmIi  ■■■■■■   d^  «ih^  Wl«llfflMii  d^  ^ ■-■ 

AvnHBDIIIIy  Of  UW  IWOOra  OT  IMCMnIII 

wQi  vw  DnraiyMB  intKpiwtm  uhnm 

AOBICV:  Bureau  of  Land  Management. 
itCnON:  Notice  of  Availability  of  the 
Record  ot  Dedaion  fat  the  Bal'ctiyaka 
Interpretive  Center 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Polk^ 
Act  of  1969  (NEPA),  the  Coos  Bay 
District  of  the  Bureau  of  Land 
Management  (BIM),  in  cooperation  with 
the  Confederated  "rabes  of  Coos,  Lown 
Umpqua,  and  Siuslaw  Indians 
(Confederated  Tribes)  had  an 
Environmental  Impact  Statement 
pr^Mred  to  address  impacts  of 
*  constructing  and  operating  the 
Bal'diyaka  hiterpretive  Center  in  Coos 
County,  Oregon. 

The  BLM,  in  partnership  with  the 
Confederated  Tribes  has  diosen  the  No 
Action  Alternative  for  this  project  since 
current  budgets  will  not  support  the 
cost  of  construction  and  operation  of  the 
Bal'diyaka  Interjnetive  Center  as 
described  in  the  Proposed  Acticm  of  the 
subject  EIS.  The  No  Action  Altenutive 
wrill  leave  the  three  action  alternative 
sites  in  their  original  condition,  will  not 
foreclose  future  managemoit  options  at 


these  sites,  and  will  not  inq>act  current 
budgets. 

The  Proposed  Action  in  die  EIS  was 
to  locate  Ihe  Bal'diyaka  Interpretive 
Center  on  Qragosy  Point,  whk^  is  an 
approximately  30-acie  tM»a«<ln«M<  area 
north  of  Sunaet  Bay,  west  of  Gape  Arago 
Highway  and  soudi  of  i.<ghtliniii—  Way. 

A  totu  of  four  alternatives  were 
explored  in  the  EIS:  the  No  Action 
Alternative,  the  Pnqposed  Action,  and 
two  akemative  locations. 

Copies  of  the  Record  of  Decision  wiU 
be  avaihdde  for  review  at  the  Coos  Bay 
and  North  Bend  Public  Libraries,  upon 
remiest  from  die  BLM,  Coos  Bay  District 
Office,  1300  Airport  Lane,  Nortti  Bend. 
OR  9745»-2000,  and  the  ot&ce  of  the 
Copfedarated  Tribes  of  Coos,  Lower 
lhl^xIua,  and  Siuslaw  Indians  at  1245 
Fultirai  Avmue,  Coos  Bay,  OR  97420. 
OATCt:  The  Record  of  Decision  will  be 
available  to  the  public  starting  August 
14, 2000.  An  api>eal  period  of  30  (uys 
¥dll  begin  with  the  jninting  of  the 
Notice  of  Availability  in  the  Federal 


FOR  FtMTHBI  MPORMATION  CONTACT: 
Bureau  of  Land  Management,  Steven 
Fowler,  Area  Manager,  1300  Airport 
Lane,  North  Bend,  OR  97459-2000. 

iS^Mf  BifhanisBBi 

District  Manager,  Cooe  Bay  District. 

(FR  Doc.  00-21096  FUed  8-24-00: 8:45  am] 
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DVARfllENTOFTHE 
DMWUOf  Land 

PA-820-1430-00] 

Noooa  Of  ailMil  To  AiMiid 


LMdUaa 


AOBICY:  Bureau  of  Land  Management, 

Interiar. 

action:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Alturas  Field 
Office  (FO),  is  proposing  a  Land  Tenure 
AcUustment  Action  Plan  (LTA)  for 
public  lands  managed  by  the  Alturas  FO 
in  Modoc,  Lassen,  Shasta  and  Siskiyou 
Counties.  As  part  of  this  process,  the 
following  BLM  Resource  Management 
Plans  (RMP)  and  Management 
Framewrorii  Plans  (KffP)  will  be 
amended  to  reflect  any  needed  changes. 

(1)  Alturas  Resource  Management 
Plan  and  Environmental  Impact 
Statemeitf  (approved  8/28/94). 

(2)  Qnder  Cone  Management 
Framework  Plan  (approved  Jtily,  1973). 

(3)  Mt  Dome  Management  Framework 
Plan  (approved  11/24/81). 


The  BLM  AltuFBS  FO  is  seeking  public 
scoping  input  into  this  proposed  plan 
amendmenL  This  planning  amendment 
is  being  conducted  pursuant  to  section 
202  of  the  Federal  Land  Policy  and 
Management  Act.  as  amended  (43  U.S.C. 
1712). 

SUPPIBMNTARY  MFORMATION:  This 
proposed  Land  Tenure  Adjustment  Plan 
has  two  general  goals:  (1)  To  implanmit 
and  expand  on  ue  land  acquisition 
.  decisions  of  the  BLM  Alturas 
Management  Plans;  and  (2)  to  expand 
on  the  disposal/exchange  decisions  of 
the  Alturas  Management  Plans.  This 
Land  Toiure  Ac^ustment  (LTA)  plan 
amendment  is  intended  to  identify 
broad  areas  of  public  lands  for  disposal 
throu^  exchange,  and  broad  areas 
where  private  lands  may  be  acquired  by 
laiul  exchange.  This  LTA  plan 
amendment  is  intended  to  i^^)lement 
the  goals  and  objectives  identified  in  the 
Alturas  Management  Plans  by  aoouiring 
private  lands  with  potentially  him 
public  resource  values  which  wm 
provide  better  Federal  land 
management,  in  exchange  for  public 
lands  that  will  meet  the  needs  of  State 
and  local  people  as  described  in  section 
206(a)  of  FLPMA  The  exchanges 
[noposed  in  this  plan  amendment  are 
intended  to  result  in  better  Federal  land 
management  by  the  BLM,  and  in  better 
private  land  management  few  the 
landowners  who  may  acquire  the  public 
lands  through  the  exchanges.  PubUc 
scoping  meetings  on  this  proposed  plan 
amendbment  will  be  held  in  towms 
throughout  the  affected  area. 
FOR  RJHIIHH  MPORMATION  OONTACT: 
Peter  Humm.  Realty  Specialist,  or  Tim 
Burice,  Field  Manager.  Bureau  of  Land 
Managemmt  Alturas  Field  Office.  708 
West  12th  Street.  Alturas,  CA  96101  or 
by  phone  at  (530)  233-4666. 
DATES:  Public  socking  comments  on  this 
proposed  land  amendment  must  be 
received  by  the  BIAI  Alturas  Field 
Office,  at  me  above  address,  not  later 
than  October  11.  2000. 

Dated:  August  16.  2000. 
TfaBfodkyJ.  Bake, 

Field  hilanager. 

[FR  Doc.  00-21695  Filed  8-24-00;  8:45  am] 


DEPARTMENT  OF  THE  NfrERIOR 


NBDonai  i*ani  Bar  namor ,  MCf 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 


^ 
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.  Act  (Pub.  L.  92^63,  86  Stat.  770,  5 
U.S.C  App.  1.  Sec.  10).  that  the  Acadia 
National  Park  Advisory  Ckmimission 
will  hold  a  meeting  on  Monday. 
September  11. 2000. 

The  Commission  was  established 
pursuant  to  Public  Law  99-420,  Sec. 
103.  The  purpose  of  the  commission  is 
to  consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  numagement  and 
development  of  the  park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  intmests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  park 
Headquarters.  McFarland  Hill.  Bar 
Harbor,  Maine,  at  1:00  PM  to  consider 
the  following  agenda: 

1.  Review  and  approval  of  minutes 
from  the  meeting  held  June  5,  2000. 

2.  Committee  reports,  LanB 
Conservation,  Park  Use,  Science. 

3.  Old  business. 

4.  Superintendent's  report 

5.  Public  comments. 

6.  Proposed  agenda  for  next 
Commission  meeting,  February  7,  2001. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  information  concerning  thi« 
meeting  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park. 
P.O.  Box  177.  Bar  Harbor.  Maine  04609, 
tel:  (207)  28^-3338. 

Dated:  August  11, 2000. 
Paul  F.  HaerlBl. 

Superintendent,  Acadia  National  Park. 
[FR  Doc.  00-21700  Filed  8-24-00;  8:45  am] 
■LUNQ  cooe  43ie-1«-r 


DEPARTMENr  OF  THE  INTERIOR 

NMonalParkSarvlM 

WmImi  GMphyalcal  Compwiy  PMira 
latand  NMonal  SMthor*  iCMMrg 
County,  TX;  AvaHabmty  of  Ptan  of 
Op*n<ioft»«ndEnvlroninom«l 

PIMM  11-30  Sotemic 


Notice  is  hereby  given  in  accordance 
with  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
Western  Geophysical  Company  a  Plan  of 
Operations  for  the  Phase  in-3D  seismic 
operation  within  Padre  Island  National 
Seashore,  in  Kleberg  County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 


for  public  review  and  comment  for  a 
period  of  30  days  from  the  pikblication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Padre  Island  National 
Seashore.  20301  Park  Road  22.  Corpus 
Christi.  Texas.  Copies  are  available  from 
the  Superintendent.  Padre  Island 
National  Seashore,  Post  Office  Box 
181300,  Corpus  Christi,  Texas  78480- 
1300,  and  will  be  sent  upon  request. 
The  Environmental  Assessment  is  also 
available  on  the  Padre  Island  web  page. 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  mnilii^g  them 
to  the  post  office  address  provided 
above,  or,  you  may  hand-deliver 
comments  to  the  park  at  the  street 
address  provided  above.  Our  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
decisionmaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
decisionmaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  pubhc  inspection  in  their  entirety. 

Dated:  August  14.  2000. 
Jock  F.  Whitworth. 

Superintendent.  Padw  Island  National 
Seashore. 

[FR  Doc.  00-21698  Filed  8-24-00;  8:45  am] 
MLUNO  COOE  aiO-7«-r 


Golden  Gate  Bridge  Toll  Plaza  located  in 
the  Golden  Gate  Bridge.  Transportation 
and  Highway  District  right-of-way 
immediatoly  south  of  the  Golden  Gate 
Bridge  in  San  Fhincisco.  CA. 
EFFECTIVE  DATE:  Comments  will  be 
accepted  on.  or  bdbre.  September  25. 
1999. 


DEPARTMENT  OF  THE  INTERIOR 

NMonal  Pwfc  SorvIco 

TotocommunicallofM  FacmUM; 
ConrtfucMoii  and  OpMfatfon;  GoMm 


Francisco,  CA 

AGBCY:  Golden  Gate  National 
Recreation  Area.  NPS,  DOI. 
ACTION:  Public  notice. 


Intwested  parties  should 
contact  National  Park  S«vice, 
Supmintendent's  Office,  GGNRA, 
Building  201,  Fort  Mason,  San 
Francisco.  CA  94123.  To  obtain  a  copy 
of  the  initial  application,  contact 
Richard  Louthan  at  (415)  561-4729. 
SUPPLBKNTARV  MFORMATION:  The 
application  made  by  GTE/Verizon 
requests  that  the  existing  agreemrait  be 
extended  for  a  period  often  years  and 
the  addition  of  two  wireless  telephone 
panels  to  the  wireless  telephone  facility 
serving  users  in  the  area  immediately 
south  of  the  Golden  Gate  Bridge. 

The  Superintendent  will  consider  and 
evaluate  all  comments  resulting  from 
this  public  notice  before  authorizing 
execution  of  this  agreement. 

Dated:  August  14,  2000. 
BrittaOTMIl. 

Superintendent.  Golden  Gate  National 
Recreation  Ana. 

(FR  Doc.  00-21721  Piled  8-24-00;  8:45  am] 


INTERNATIONAL  TRADE 


Pnv.No.337-TA-42q 

Cwtam  imagralad  CifcuR  CMpMls, 
ComponanlB  TharaoT  and  Produeta 
Containing  Sama;  Nodoa  or 
Commlaaion  DacMon  Not  To  Rovlaw 
an  InWal  Dalaiiiilnation  Temrtnating 
Uwlnvaatlgalion 

AOENCV:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


SUmiARY:  Public  notice  is  hereby  given 
that  the  Golden  Gate  National 
Recreation  Area  proposes  to  consider 
the  application  of  GTE/V»izon  for  an 
amendment  extenting  an  existing 
agreement  for  the  operation  of  a  wireless 
communication  facility  adjacent  to  the 


:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judo's  ("ALJ's")  initial  determination 
,  ("ID")  terminating  the  investigation  in 
its  entirety  based  on  a  settlement 
agreement. 

RM  FURTMER  9IF0fMAT10N  CONTACT: 
Clara  Kuehn.  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW, 
Washington,  DC  20436,  telephone  (202) 
205-3012.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 


d 
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205-1810.  Gfloenl  in&annation 
coDoeraing  the  CommiMion  may  alto  be 
obtained  l^  annwiiriiig  its  Internet  server 
(ht^://www.usitc.gov). 
wpnamtTun  ■powmation;  The 
Commissian  oidflred  the  institution  of 
this  invwtigatiam  on  February  4, 2000. 
based  on  a  complaint  filed  by  Intel 
Cdiparation  of  Santa  Clara.  Caliiinnia 
("Intel").  65  FR  7059  (2000).  The 
ofwnplaint  named  five  respondents:  VIA 
Tecanologies,  Inc..  of  Taipei..  Taiwan; 
VIA  Technologies,  be..  crfFtemont. 
Calilomia  (collectively,  "VIA");  First 
Intematioiial  Computer.  Inc..  of  Taipei, 
Taiwan;  First  International  Computer  of 
America;  Inc..  of  Frsmont,  California 
(collectively  "FIC");  and  Everex 
Systems,  Inc.  of  Fremont.  California 
("Eveiex").  Id. 

On  July  5, 2000,  complainant  Intel 
and  respondents  VIA,  FIC,  Mid  Everex 
filed  a  )oint  motion  to  terminate  the 
investigatiim  by  settlement  On  ^dy  17, 
2000,  ue  Commission  investigation 
attorneys  filed  a  response  supporting 
the  )oint  motion.  On  July  26, 2000,  the 
presiding  ALJ  issued  an  ID  (Order  No. 
16)  granting  the  joint  motion.  No  party 
petitioned  for  review  of  the  ED. 

The  authority  fnr  the  Commissicm's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1030,  as 
amended  (19  U.S.C  1337),  uid  in 
section  210.42  of  the  Commission's  • 
Rules  of  Practice  and  Procedure  (10 
CJ'.R.  210.42).  Copies  of  the  AIJ's  ID 
and  all  other  nonconfidential    ' 
documents  filed  in  connection  widi  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.  Washingttm.  DC  20436. 
telephone  202-205-2000. 

Issued:  August  22, 2000. 

By  order  of  the  Commission. 
Danna  S.  Koduka, 
Secretary. 
[FR  Ooa  00-21768  Filed  8-24-00;  8:45  am] 


INTERNATIONAL  TRADE 


[InvealiQSlions  Noe>  731— 
(PieMMMfyii 


StelniMB  SiMl  Angto  From  Japan, 
Koiaa,  and  Span 

AGOICY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  antidumping 
investigations  and  scheduling  of 
preliminary  phase  investigations. 


MIMMARY:  The  Commission  hereby  gives 
notioe  of  the  institution  of  investigitions 
and  oommenoement  of  preliminary 
phase  antidumping  investigations  Nos. 
731-TA-888-890  (Prelimiiury)  under 
secticm  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  S  1673b(a))  (the  Act)  to 
determine  wdiether  limn  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  mirterially  ii^ured  or 
dueatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  matHially  retarded,  by 
reason  of  importe  from  Japan,  Korea, 
and  Spain  of  stainless  steel  angle, 
provided  Sat  in  subheading  7222.40.30 
of  die  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  die  United  States  at  less  than  foir 
value.  Unless  die  Department  of 
Commerce  extends  uie  tiwiA  §^ 
initiation  pursuant  to  sectimi 
732(cHl)(B)  of  the  Act  (19  U.S.C. 
§  1673a(cXl)(B)),  the  Commission  must 
reach  a  prdiminary  determination  in 
antidumping  invertigations  in  45  davs, 
or  in  this  case  by  October  2, 2000.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  October 
10,2000. 

For  further  information  concerning 
die  conduct  of  these  investigaticms  md 
rules  of  general  aoplicatiom,  consult  the 
Commissifm's  Rules  of  Practice  and 
Procedure,  part  201,  sulqiarts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
ffRCnVE  OATC*  August  18,  2000. 
FOR  FURflNB)  MPOfHIATION  CONTACT:  D.J. 
Na  (202-708^727),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washii^ltan,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
inrormation  on  this  m^ter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
ofthe  Secretary  at  202-205-2000.  , 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
nmnaaing  its  internet  server  (http:// 
www.usite.gov). 

SUPPtaWiTAHY  iNroniiATiON: 
BacJt;grDun(f. — ^Iliese  investigations  are 
being  instituted  in  response  to  a  petition 
filed  on  August  18, 2000,  by  Slatw 
Steels  Corporaticm.  Specialty  Alloys 
Division,  Fort  Wayne,  IN,  and  the 
United  Steelworkers  of  Amoica,  AFL- 
aO/CLC,  Pittsburgh,  PA. 

Participation  in  the  investigations  and 
public  service  list. — Persons  (oth«r  than 
petitioners)  virishing  to  participate  in  the 
investigations  as  parties  must  file  an 


entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  ofthe 
Commission's  rules,  not  later  than  seven 
days  after  publicatton  of  this  notice  in 
the  Federal  Bsglater.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
represoitative  consumer  nganizations 
have  the  right  to  wpear  as  parties  in 

CfOmmiM*""  ■wHtiinnpltig 

investigatieos.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  tlw 
expiratim  of  dM  period  for  filing  entries 
of^pearance. 

Umitad  disdosme  of  business 
prop^Btaiy  infonnatian  (BPl)  under  an 
administrative  protective  order  (APO) 
and  BPl  service  list.— Pursuant  to 
section  207.7(a)  ofthe  Commission's 
rules,  the  Seoetary  vrill  make  BPl 
gadiflred  in  these  hivestigations 
available  to  authorized  ^iplicante 
representing  interested  perties  (as 
defined  in  19  U.S.C.  $  1677(9))  who  are 
parties  to  the  investigations  under  the 
APO  issued  in  the  investigations, 
provided  that  the  qiplication  is  made 
not  later  than  seven  dajrs  after  die 
publication  of  this  notice  in  the  Federal 
laigistar.  A  sqiarate  service  list  will  be 
nudntained  by  the  Secretary  far  those 
parties  authorized  to  receive  BH  under 
the  APO. 

Conference. — ^The  Commission's 
Director  of  Operations  has  scheduled  a 
conforence  in  connection  with  these 
investigations  for  9:30  a.m.  on 
Septeo^ier  8, 2000,  at  the  U.S. 
Intonational  Thule  Commission 
Building.  500  E  Street  SW..  Washington, 
DC.  Parties  wishing  to  participate  in  tiie 
conference  should  contact  D.J.  Na  (202- 
708-4727)  not  later  than  September  1, 
2000,  to  arrange  for  their  appearance. 
Parties  in  support  ofthe  imposition  of 
antidumping  duties  in  these 
investi^tions  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentetion  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Conunission's  deliberations  may 
request  permission  to  present  a  short 
stetement  at  the  conference. 

Written  submissions. — ^As  provided  in 
sections  201.8  and  207.15  ofthe 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
September  13,  2000,  a  written  brief 
containing  information  and  arguments 
pwtinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  coimection  with  their 
presentetion  at  the  conference  no  later 
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than  three  days  before  the  conference.  If 
briefs  or  written  testiinony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3, 
and  207.7  of  the  Ckimmission's  rules. 
The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

By  order  of  the  Ckimmission. 

Issued:  August  22,  2000. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-21769  Filed  a-24-00:  8:45  am] 
■UMQ  COW  TOOO-W-P 


DEPARTMENT  OF  LABOR 


Office  of  the  S«:f«lary;  Submiaelon  for 
0MB  Review;  Comment  Request 

August  17,  2000. 

"Hie  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Caiapter  35).  A  copy  of  each 
individual  ICR,  with  appUcahle 
supporting  dociunentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  doctunentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ({202}  219-5096  ext.  159  or 
bv  E-mail  to  Kurz-Karinddol.gov).  To 
obtain  documentation  for  ESA,  MSHA, 
OSHA.  and  VETS  contact  Danin  King 
((202)  219-5096  ext.  151  or  by  E-Mail  to 
King-DarrinOdol.sov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  A£Eurs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget.  Room  10235,  Washington,  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 


The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

7>pe  of  Review:  New  Collection. 

Agency:  Employment  and  Training 
Administration. 

Title:  Disability  Employment  and 
Initiatives  Grant  Program. 

OMB  Number:  1205-ONew. 

Affected  Public:  Business  and  other 
for-pro£R;  not-for-profit  institutions. 


Fbnn 

Total  respond- 
ents 

Frequency 

Total  re- 
sponses 

Av«»age  time  per  response 

Estimated  total 
burden  houre 

ETA  9077  

15 
15 

Quarterly 

60 
15 

20  Hre 

20  Hre 

ETA  9078  

Annutdly 

1,200 

300 

Totals 

75 

1,500 

Total  annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Competitive  grants  are 
funded  for  one  year,  plus  two  option 
year  periods.  The  grants  are  designed  to 
provide  innovative  training  and 
employment  services  that  address  the 
extremely  hi^  rate  of  unemployment 
commonly  experienced  by  individuals 
with  disabilities. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

[FR  Doc.  00-21724  Filed  8-24-00;  8:45  am] 

■LUNO  COQC  4S10-a»-M 


DEPARTMENT  OF  LABOR 

OfHee  of  tlw  Secretery;  Submleekm  for 
OMB  Emergency  Revfeiw;  Comment 


August  21,  2000. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  collection  request  (ICR), 
utilizing  emogency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  OMB  approval 
has  been  requested  by  September  12.  A 
copy  of  this  ICR,  with  applicable 
supporting  dociunentation.  may  be 
obtained  by  calling  the  Department  of 
Labor  Departmental  Clearance  Officer, 
Ira  L.  Mills  ((202)  219-5095,  extension 
129).  Comments  and  questions  about  the 
ICR  listed  below  shoidd  be  fc»rv»arded  to 
the  Office  of  Information  and  Regulatory 
ACEain.  Attn:  OMB  Desk  Officm  for  the 


ETA,  Room  10235.  Washington.  DC 
20503. 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  informatidn  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whethm  the  information  will  have 
practical  utilitv; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infomiation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
coUection  of  information  on  those  who 
are  to  respond,  including  thmngh  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
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e.g.,  petmittiiig  elactrcmic  submissicHU 
ofraspoDMS. 

Agmcy.  En^iloyinait  and  Training 
Administration  and  the  Employment 
Standards  Administration 

TMe:  Attestations  by  Facdlities 
Employing  H-lC  Nonimmigrant  Aliens 
as  Re^rtered  Nurses 

QMB  Number  1205-ONew 

Frequency:  On  Occasion 

Affected  Public:  Individuals  or 
hoiueholds;  business  or  other  for-profit; 
not-for-profit  institutions:  State,  Local, 
or  Tribu  Govemmeot 

Number  of  ilflspondents:  16 

Total  Annual  Responees:  143 

Total  Burden  Hours:  68 

Total  Burden  Cost:  (capital/startup: 
$0 

Total  Burden  Cost  (optanting/ 
maintaining):  $0 

Descriptitm:  The  Nursing  Relief  for 
Disadvantaged  Areas  Act  of  1999  creates 
a  temporary  visa  program  for 
nonimmigrant  aliens  to  work  as 
roistered  nurses.  This  information 
owection  contains  recordkeeping  and 
reporting  reouiranents  for  those 
fndlitiws  seudng  to  hire  nonrBcident 
alien  nurses  under  the  program,  and 
information  requirements  for  those 
persons  wishing  to  file  a  complaint  that 
a  facility  has  fidled  to  meet  the  statutory 
requirements  of  the  Act 

IraL.MillB, 

Depaitmeatal  Clearance  Officer. 
PH  Doc.  00-21725  Filed  8-24-00: 8:45  am] 
I  cooa  48i»-as-M 


DEPARmEHr  OF  LABOR 


[TA-W-S74»]  and  (NAFTA-aM4] 
Tlw  HofeiMsOraupi  RIvmI  DIvtalon, 


By  ^plication  dated  July  20, 2fN)0, 
petitioners  request  administrative 
reomsideration  of  die  Departi^ent's 
negative  determination  regarding 
eligibility  to  apply  ft»  Trade  Adjustment 
Assistance  (TAA)  petition  number  TA- 
W-37,633,  and  Ncnth  American  Free 
Trade  Agreement-Transitianal 
Adjustment  Assistance  (NAFTA-TAA) 
petition  number  NAFTA-3944, 
applicable  to  woricers  and  former 
workers  of  The  Holmes  Group,  Rival 
Divisicm.  Warrendnug.  MissourL  The 
denial  notices  were  signed  on  Jvate  29, 
2000,  and  published  in  the  Federal 
■«gialBr  on  July  24, 2000,  TA-W^7.633 
(65  FR  45620)  and  NAFTA-3944  (65  FR 
45621). 


Pursuant  to  29  CPR  90.18(c) 
reconsideration  m^  be  granted  under 
the  follovring  drcumstanoes: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determinatian  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facta  not 
previously  coosidered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  fiicts  or 
of  the  law  justified  reconsideration  of 
die  decision. 

To  simport  the  application  for 
reoonsidflration,  the  petitioners 
provided  documents  related  to  planned 
production  and  budgeted  hours  for  the 
Warrensbuig  plant  for  1999,  and  parts 
and  sub-assemblies  that  went  overseas. 
The  petitioner  also  states  that  the 
subject  firm  stopped  parts  productitm 
within  the  last  year. 

Planned  productton  by  the  subject 
firm  is  not  a  basis  far  vrorkm  group 
certification  under  the  Trade  Act  of 
1974,  as  amended.  The  Department  is  - 
required  to  examine  sales  or  production 
of  articles  produced  by  workers  of  the 
firm  for  die  time  period  relevant  to  die 
investigation. 

During  all  of  1999  and  the  eariy  part 
of  2000,  output  at  die  plant  was 
primarily  comprised  of  industrial  fans 
and  heaters.  Althou^  the  company 
relied  on  imp(»ts  of  heater  conqponents. 
no  wrodcer  sqiaradons  occurred  as  the 
result  of  the  company  imports. 
Employees  farmerly  producing 
components  were  tzansfaEred  within  the 
plant  to  assemble  finished  heaters. 
Ultimately,  the  assemUy  operations 
were  moved  firom  Warrensbuig, 
Missouri,  to  other  domestic  facilities  of 
The  Holmes  (koup. 

The  woriurs  were  denied  eligibility  to 
apply  for  TAA  based  on  die  finding  that 
tibe  contributed  importantly  criterion  of 
the  woricers  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974,  as  amended,  ¥ras  not 
met  hayofb  of  workers  producing 
heaters  at  the  subject  firm  were 
attributable  to  die  company's  decision 
to  tzansfar  production  to  odier  domestic 
facilities.  . 

The  NAFTA-TAA  petition 
investigation  for  the  same  workm  group 
revealed  that  criteria  (3)  and  (4)  of 
paragraph  (aHl)  of  Section  250  of  the 
T^ade  Act  of  1974,  as  amended,  were 
not  met  Hie  subject  firm  did  not  import 
firom  Mexico  or  Canada,  articles  like  or 
directly  competitive  writh  those 
{NToduoedby  workers  of  the  firm.  There 
was  no  shift  in  production  from  the 
Wairaisburg  plant  to  Mexico  or  Canada. 


ConclnaiaB 

After  review  of  die  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  ihe  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  this  14th  day  of 
August  2000. 
Great  D.Beele, 

Prog/um  Manager,  Division  of  Trade 
A(^u$tntent  Aasiatance. 

[FR  Doc.  00-21730  Filed  8-24-00;  8:45  am] 


OEPARTMENr  OF  LABOR 

EnployiiMnt  MM  iTHMnQ 


To  Apply  for  Woitar  i 

I  Mid  NA^A  TtMMlUoiwI 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  fxa  woricers  (TA-W)  issued 
during  the  period  of  August,  2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  vpply  for 
wtnker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Se^ion  222  of  the  Act 
must  be  met 

(1)  That  a  significant  number  or 
proofxtion  of  die  wtwkras  in  the 
woricers'  firm,  or  an  apimnpriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  ot  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  lliat  increases  of  imports  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  die  firm  or 
^ipropriate  subdivision  have 
contributed  importandy  to  the 
separations,  or  threat  thereof,  and  to  the 
alMolute  decline  in  sales  or  production. 

Negative  Hwlwi  iiihialliiiia  far  Woricer 


In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  in^ioitandy  to  woricer 
separations  at  die  firm. 

TA-W-37,764:  Precision  Headed 
Products,  Ftameriy  Mascotech 
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Forming  Technologies,  YpsUanti, 
ha 
TA-W-37.593;  Pennzoil-Quaker  State 
Co.,  RouseviUe,  PA,  A;  Oil  City.  PA, 
B;  Reno,  PA,  C;  Roosevelt,  UT,  D; 
Deerfield,  OH  and  E;  Rock  Hill,  SC 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-37,886:  Racing  Champions 

ERTL.  Inc.,  Dyersville,  PA 
TA-W-37.678;  Packard  BeU/NEC,  Inc., 
(PBNEC),  NEC  Computer  Systems 
Div.  (NEC/CSO),  Server  Product 
Group,  Boxborough,  MA 
TAr-W-37,860;  Weatherford  Global 

Compression,  Midland,  TX 
TA-W-37,892:  CRH  Catering  Co.,  Inc., 
Cormellsville,  PA 
The  workers  firm  does  not  produce  an 
article  as  required  for  cenrtification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA"W^7,508;  Meritor  Automotive. 

Oshkosh,m 
TAr-W~37.658:  Cooper  Tools. 

StatesboTo,  GA 
TA-W-37,584:  Quebecor  World,  Inc.,  St. 

Paul,MN 
TA-W-37,539:  Quebecor  World.  Inc., 

Nashville,  TNandAumra,  IL 
TAr-W-37,774;  Caporale  Engraving.  Inc., 

Hackensack,  NJ 
TA-W-37,883;  Corrpro  Companies.  Inc.. 

Midland.  TX 
TA-W-37.819;  Modem  Engineering  Co., 

Inc.,  GallnHm,  MS 
TA-W-37,861:  Modem  Engineering  Co. 
A  Div.  of  Victor  Equipment  Co., 
Gallman.MS 
TA-W-^7,638:  WUdon  Industries,  Mt. 

Bethel,  PA 
TA-W-37.709;  The  Boeing  Co.,  St. 
Louis,  MO 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

AfBnnatiTe  Datenninatkuis  for  Woriur - 


The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  vnakws  of  such 
determination. 
TA-W-37,804:  KeUwood  Co..  Spencer, 

WV:  May  22. 1999. 
TA-W-^7,827:  The  Kym  Co.,  Jackson, 

GA:  June  6. 1999. 
TAr-W-37.895:  DeFarr,  Inc..  New  York, 

NY:  July  7, 1999. 
TA-W-37.758;  Federal  Mogul  Corp.. 

Milan.  MI:  May  23, 1999. 
TA-W-37.866;  Assembly  Service,  Inc., 

El  Paso,  TX:  June  26. 1999. 
TA-W-37,595;  Humpherys,  Inc.. 

Chicago,  H:  April  3, 1999. 


TA-W-37.684;  Colby  Footwear.  Inc.. 

Gonic.  NH:  May  4. 1999. 
TA-W-37.586:  Enefco  Intemational 
Limited,  Footwear  Subdivision, 
Auburn,  ME:  April  7, 1999. 
TA-W-37,794:  The  American  Fabrics 
Co.,  Tylertown,  MS:  May  6,  2000 
TA-W-^7,813:  Seton  Co.,  Leather  Div, 

Saxton,  PA:  June  5, 1999 
TA-W-37,907;  Indiana  Knitwear  Corp., 

Greenfield,  IN:  July  10, 1999. 
TA-W-37.738:  Goodyear  Tire  and 
Rubber  Co.,  Green,  OH:  May  24, 
1999. 
TA-W-37,840;  LaCrosse  Footwear,  Inc., 

Clintonville.  WI:June  20. 1999. 
TA-W-37,854:  P.H.  Glatfelter,  Ecusta 
Div..  Pisgah  Forest.  NCiJune  20. 
1999. 
TA-W-37.846:  Collins  Pine  Co..  Collins 
Products.  LLC.  Klamath  Falls.  OR: 
June  23.  2000. 
TA-W-37.654:  Garan.  Inc..  Corinth.  MS: 

April  19.  1999. 
TA-W-37,869;  Johnson  Controls,  bic. 
Control  Products  Div.,  Goshen.  IN: 
June  29, 1999. 
TAr-W-37.713;  Vinson  Timber  Products. 
Inc.,  Trout  Creek,  MT:  May  12, 
1999. 
TA-W-37,841:  Bmunstein.  Inc.,  New 

York.  NY:  June  16, 1999. 
TAr-W-37,786;  Andover  Apparel  Group. 
Inc..  Formerly  Andover  Togs,  Inc.. 
Pisgah.  AL:June  2. 1999. 
TA-W-37,659:  Climax  Mtdybdenum  Co., 
Henderson  Operation,  Empire,  CO: 
April  28, 1999: 
TA-W-37.759:  Interstate  Dyeing  and 
Finishing.  Passaic,  NJ:  May  19, 
1999. 
TAr-W-37.652:  Monofrax.  Inc.,  Falconer, 

NY:  April  13, 1999. 
TA-W-37.719:  Southland 

Manufactuiing  Co.,  Inc.,  including 
wmkers  ofSkilstaff,  Inc.,  Ashland. 
AL  May  15, 1999. 
TA-W-37.77S:  Ceng.  Inc.,  Formerly 
Dextm'  Sportswear.  Dexter.  GA:  June 
12. 1999. 
TA-W-37.850;  Motorola,  Inc.,  Energy 
Systems  (koup.  Harvard,  IL:June 
10  1999. 
TA-W^7.452:  E2A  Technology.  Inc.. 
Conyers.  GA:  February  28, 1999. 
TA-W-37,830;  Grand  Haven  Brass 

Foundry,  Grand  Haven,  MI:  June  13, 
1999. 
TA-W-37,78S;  J.F.  Sportswear,  Inc.. 

Scranton,  PA:  May  31, 1999. 
TAr-W-37,694;  Meritor  Automotive, 

Fairfield,  lA:  April  28, 1999. 
TA-W~37,423  6-A:  Warren  Corp.. 
Stafford  Springs,  CT  and  Warren 
Leasing.  New  York,  NY:  February 
28, 1999. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 


Implementation  Act  (P.L.  103-1&2) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a).  Subchapter  D.  Oiapter  2.  Title  U. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  August, 
2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
cwtification  of  eli^bility  to  apply  (at 
NAFTA-TAA  the  foUowing  group 
eligibility  requiremmits  of  Section  250 
of  the  Trade  Act  must  be  met* 

(1)  That  a  significant  number  or 
proportion  of  the  woricers  in  the 
woncers'  firm,  or  an  iqipropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thoeof)  have  bM»me  totally 
or  partially  s^>arated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  inqKMts  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  incareases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  -the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Maodoo  or  Cvoada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  finn 
or  subdivision. 


Negative  DrtOTiiiMHoiw  NAFTA-TAA 

In  each  of  the  foUowing  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-tAA-03957:Jjr.  Sportswear. 

Scranton,  PA 
NAFTA-TAA-03988;  P.  H.  Glatfeher, 

Ecusta  Div.,  Pisgah  Forest.  NC 
NAPTA-TAA-038e0  6- A.  B.  C.  D.  E; 

Paruuoil-Qaaker  State  Co.. 

Rottseville.  PA.  Oil  aty,  PA,  Reno. 

PA.  Roosevelt.  UT.  Deafield.  OH 

andRockHiU.SC 
NAFTA-TAA-03919:  Jenny  K.  Fashions. 

Meriden.  CT 
NAFTA-TAA'C3947;  KPT.  Inc.. 

Bloomfield.  IN 
NAFTA-TAA-03ff92;  Precision  Headed 

Products,  Formerly  Mascotech 
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Ponning  Technologies,  YpsUanti. 

ha 
NAFTAr-TAA-03821  S-A,  B;  Qaebcor 

Wodd,  Inc.,  NaahvUle,  TN,  Aurma, 

n.  and  St.  Paul.  MN 
NAPTA-TAAr-03892:  Schreiber  Poods. 

Inc..  Monroe,  M 
NAPTA-TAA-03931:  Hoff  Potest 

Products,  Mendian.  ID 
NAPTA-TAAr-03794:  Aferitor 

Automotive,  Oshhoeh.  WI 
NAPTA-TAA-03933:  Sommers,  Inc., 

Sottuners  AiUoii  Co.,  StroucMuig, 

TbB  investigrtion  levsaled  diat  ihe 
criteria  for  digibUity  haw  not  beem  mat 
for  the  leaaoos  qMcSfied. 
NAPTAr-TAAr40t4:  CBH  Catering  Co., 

Inc.,  ConndbvUk,  PA 
NAPTA-TAAr4t4045  6r  A;  ACS  Shared 
Serrices.  btc..  Berea,  KYand 
Bkhmond.KY 
NAFTA-TAA-0436:  EUance  Corp.,  Web 
Cmler.hBnot.ND 
TbtB  investigation  revealed  that 
wroriDBn  of  the  subject  finn  did  not 
{noduce  an  aitide  within  the  moaning 
of  Secticm  250(a)  of  the  Tkada  Act.  as 
amended. 

NAFTA^ 


TAA 

NAPTA-TAA-04049:  Aircraft  and 

Electronics  Specidhiee,  Inc..  d/b/a 

ABS  bOerconnects.  Inc..  a/kJa  HBIS 

Staff  hlant^fimmA,  Inc.  San  Bmdto. 

TX:  fitly  28. 1999. 
NAFTA-TAA-03910:  Competitive 

Bnpneeiing,  Inc.,  Tuextm,  AR:  hfay 

B  1999 
NAPTAr-TAAr4)3974:  Hitachi  Koki 

Imaging  SohitiaRs,  Inc.,  (formedy 

Known  as  Data  Product^  Simi 

Valhy,  CA:fune2. 1999. 
NAPTA-TAA-039a6:  Triquett  Preciaion 

Mastics,  Vancouvw.  WA:  August 

19,2000. 
NAPTArTAA-03999;  Johnson  Controls. 

Inc.,  Gonfra/  Products  Div.,  Goshen, 

IN:  June  29. 1999. 
NAPTAr-TAA^)3994:  wadfiie  Pacific. 

Inc..  Kent,  WA:  June  30. 1999. 
NAPTA-TAA-0402e:  Austin  Products, 

Inc.,  Holbmok,  NY:  July  10, 1999. 
NAFTAr-TAAr^t39S3;  Ceng.  Inc.. 

Ponnerfy  Dexter  Sportswear, 

Dexter,  GA:htay30, 1999. 
NAFTA-TAA-03936:  Goodyear  Tire 

and  Rubber  Co.,  Green,  OH:  hfay  24, 

1999. 
NAPTA-TAA-03989:  Indiana  Knitwear 

Corp.,  Greenfield.  IN:  June  26. 1999. 
NAPTAr-TAA-03973:  Grand  Haven 

Brass  Foundry.  Grand  Havan,  MI: 

June  IS.  1999. 
NAFTA-TAA-04011:  Meritor 

Automotive,  Fahfield,  lA:  May  5. 

1999. 


NAFTA-TAA-03920  e-  A;  Louuiana 
Pacific  Corp..  Ketchikan  Pulp  Co., 
Ketchikan  Sawmill,  Ketchikan,  AK 
and  Timbw  Div.,  Prince  of  Wales 
Island.  AK:  May  12. 1999. 

NAFTA'TAA-039a5:  Prink  America. 
Inc..  Clayton,  NY:  June  12, 1999. 

NAPTA-TAA-04018:  Federal  Mogul 
Wiper  Products.  Michigan  Gty.  IN: 
J^  6, 1999. 

NAPTA-TAA-O4015:  Optimum  Air 
Corp.,  Maha,  NY:  June  25. 1999. 

I  herobjr  certify  that  tiM 
afotementiooed  detenninations  wrere 
issued  doling  the  month  of  August. 
2000.  Copies  of  these  detenninations  are 
available  for  inspecticm  in  Room  C- 
5311.  U.S.  Depntment  (rf  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210  during  nonnal  business  hours 
or  will  be  mailed  to  persons  ndho  write 
to  die  above  address. 

Dated:  Angnst  16. 2000. 
GtaB«P.Besii, 

Program  Manager,  Division  of  Trade 

AdjusbnadAM^Mtanoe. 

[FR  Doc  00-21727  Filed  S-24-00: 8:45  on) 


DEPARTMENT  OF  LABOR 

EmployiiMiil  MM  TrairanQ 


D9ARTMBfT  OF  LABOR 


[TA-W^-STJOq 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigition  «ras 
initialed  on  July  24. 2000.  in  reqiraise 
to  a  petition  filed  by  a  conqiany  ofBcial 
on  bdialf  of  woricers  at  Duke  Eneigy 
Fidd  Services,  Ada.  Oklahoma. 

Hie  compsny  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Ccmsequently.  further 
investigatiini  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC,  this  8di  day  of 
August  2000. 
GialD.B— la, 

Avgram  Manager,  Division  of  Trade 
Adjustmmit  Assistance. 
[FR  Doc  00-21728  Filed  8-24-00;  8:45  am] 


[TA-W-ST.  46S,  458B,  468q 

Houaa  Oi  Paffadian.  Inc.:  AoMndad 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  ^pply  for 
Trade  Adjustment  Assistance  on  April 
13, 2000,  qipIicaUe  to  wnrkers  of  House 
of  Pecfoi^ion.  be.  \^ailiston 
Marmfoctniii^  Co.,  Williston,  Soudi 
Carolina.  TUb  notioe  was  published  in 
the  FMard  loglslBr  on  May  11. 2000 
(65  FR  30443). 

At  ihe  request  of  the  company,  the 
Dqiartment  reviewed  the  certification 
for  %rarken  of  die  subject  firm.  Hie 
detennination  was  amended  tm  May  18. 
2000  to  include  wroricen  of  the  subject 
firms' Cqritol  aty  Manufocturing  Co. 
located  in  West  Columbia.  Sooth 
Carolina,  infonnation  shows  diat  woricer 
separations  %rill  occur  at  Manning 
Mannfartming  Co.  and  Sumter 
Manufocturing  Co.  uriien  they  dose  in 
August  and  October  2000.  respectivdy. 
Tlie  woikets  are  wngaged  in  employment 
related  to  nie  producticm  of  children's 
apparel  such  as  shorts,  tops,  blouses  and 
pants  for  dieir  parent  company.  House 
of  Perfection.  Inooipatated.  West 
Columbia.  South  Carolina. 

Aocordin^y.  the  Department  is 
amending  tm»  oertificatian  to  cover  the 
worioers  of  Manning  Manufocturing  Co., 
Manning.  South  Carolina  and  Sumter 
Manufocturing  Co..  Sumter.  South 
Carolina. 

The  intent  of  the  Dqiartment's 
certificaticm  is  to  indude  aU  workers  of 
House  of  Perfection.  Incorporated  viho 
were  adversely  affected  by  increased 
imports. 

The  amended  notice  applicable  to 
TA-W-37.458  is  hereby  issued  as 
follows: 

"All  workers  of  House  of  Perfection. 
Incorporated.  Williston  Manufocturing 
Co..  Williston.  South  Carolina  (TA-W- 
37,458).  Manning  Manufocturing  Co., 
Manning,  South  Carolina  (TA-W- 
37,458B)  and  Sumter  Manufacturing 
Co.,  Sumter,  South  Carolina  (TA-W- 
37,458C)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  3, 1999  through  April  13,  2002 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974." 
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Signed  at  Washington,  D.C.  this  11th  day 
of  August,  2000. 
Grant  D.  Baale, 

Progmin  S4anager,  Division  ofTrade 
Adfustment  Assistance. 
[FR  Doc.  00-21734  Filed  8-24-00;  8:45  am] 
muuMO  coom  m%o-a»-m 


DEPARTMENT  OF  LABOR 
EmptayiMiit  and  Training 


[Doctal  No.  TA-W-37333] 

PED  ONCorporaHon  MMtand,  TX; 
Twniirartion  of  InvMllgfllion 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  July  3. 2000,  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  a  woricer  at  PED  Oil 
Corporation.  Midland.  Texas. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  piurpose.  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  10th  day 
of  August,  2000. 
GrutD.BMle. 

Program  Manager,  Division  ofTrade 
Adjustment  Assistance. 
[FR  Doc.  00-21726  Filed  8-24-00;  8:45  am] 
MIMQ  COK  4S1»40-H 


DEPARTMENT  OF  LABOR 

EmploymMt  and  Training 
MHnmwuflUon 

[TA-«I^^.MM] 

SMiIng  Soluliont  Colorado  Springs. 
CO;  Tominallon  of  InvMUgMlon 

Pursiumt  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  July  24. 2000  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Staffing  Solutions. 
Colorado  Springs.  Colorado. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  dready 
in  effect  (TA-W-37.482E.  as  amended). 
Consequently,  further  investigation  in 
this  case  would  s«ve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  14th  day  of 
August,  2000. 

Grant  D.Baide, 

Proffom  Manager,  Division  ofTmde 
Adjustment  Assistance. 
(FR  Doc.  00-21729  Filed  8-24-00;  8:45  am] 
C0IIC4B1 


DEPARTMENT  OF  LABOR 

EmployniMit  and  Training 
Adnlnislfalion  - 


Conijponallon  Program;  Avilabiilty  of 

Bonatit  Accuracy 


AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  availability  of  the 
Unemployment  Insurance  (UI)  Benefit 
Accuracy  Measurement  (BAM)  program 
data  for  calendar  year  (CY)  1999. 

SUMMARY:  UI  BAM  program  data  for  CY 
1999  are  published  as  part  of  the  UI 
PERFORMS  Annual  Report,  which  also 
includes  data  from  the  Benefit 
Timeliness  and  Quality  and  Tax 
Performance  System  programs.  UI 
PERFORMS  is  the  Department  of 
Labor's  management  system  for. 
promoting  continuous  improvement  in 
UI  performance. 

DATES:  The  CY  1999  UI  PERFORMS 
Annual  Report  will  be  available  by 
August  31,  2000. 
ADDRESSES:  The  CY  1999  UI 
PERFORMS  Annual  Report,  including 
State  narratives,  is  posted  on  the  Office 
of  Workforce  Security  Intwnet  site — 
http://woikfdice8ectuity.dtJeta.gov. 
Printed  versions  of  the  report  are 
available  through  the  National 
Technical  Information  Service  (NTIS) — 
h.ttp://www.ntis.gov.  Orders  through  the 
NTIS  may  be  pl^ed  by  telephone  (1- 
800-553-NTIS  (6847)  or  703-605-6000), 
fax  (703-605-6900).  e-mail 
(orders%ntis.fiedwoHd.gov),  or  mail 
(NTIS,  5285  Port  Royal  Road. 
Springfield,  Virginia  22161).  The 
printed  version  will  not  include  State 
narratives. 

FOR  RJRTHER  MPORHATION  CONTiMn^ 
Andrew  Spisak.  Office  of  Woricfinoe 
Security.  Division  of  Perft»mance 
Management.  202-219-5223.  extension 
157.  (This  is  not  a  toU  free  number.)  E- 
mail:  aspisak^oleta.gov 
SUPPlfMENTARY  MFORMATNM:  Each 
State's  Emplo3rment  Security  Agency 
selecta  weekly  random  samples  of  UI 
benefit  paymente.  The  BAM  program 
staff  coUecta  information  about  these 
paymente  by  contacting  claimante. 
employers,  and  third  parties  to 
determine  whether  the  correct  amounte 
of  UI  bmefito  were  paid  in  accordance 
with  State  law.  policy,  and  procedure. 
The  resulte  of  the  payment  audita  are 
rectwded  in  electronic  databases  in  each 
State  and  in  the  Departmoit  of  Labor's 
National  Office  in  Washington.  DC. 

The  Department  of  Labor  publishes 
resulte  from  the  investigations  ficv  the  52 


jiuisdictions  participating  in  the  UI 
BAM  program.  Five  items  are  reported 
for  each  State:  (1)  The  amount  of  UI 
benefite  paid  to  the  population  of 
claimante:  (2)  the  size  of  the  BAM 
samples  (number  of  completed  cases); 
and  (3)  the  percentages  of  proper 
paymente.  (4)  overpaymente.  and  (S) 
underpaymente  in  the  population 
estimated  from  the  BAM  investigations. 
Ninety-five  percent  confidence  intervals 
are  presented  for  each  of  the  three 
pecomtages  as  measures  of  the  precision 
of  the  estimates.  States  may  provide 
narratives  to  oonunent  on  or  to  clarify 
the  meaning  of  the  data. 

The  CY  1999  UI  PERFORMS  Annual 
Report  also  includes  background 
information  and  the  data  oollectioii 
methodology  for  the  BAM  program. 
Graphs  that  display  the  distribution  of 
overpayment  rates  fof  all  States, 
national  overpayment  rates  by  year,  and 
national  cause  andiesponsibility  data 
for  overpaymente  for  the  last  five  years 
are  also  provided. 

Readers  are  strongly  cautioned  that  it 
may  be  misleading  to  compare  one 
State's  BAM  overpayment  and 
underpayment  rates  with  the  rates  of 
other  States.  No  two  States'  written 
laws,  regulations,  and  policies 
specifying  eligibility  conditions  are 
identical.  Di&rences  among  States  in 
these  conditions  influence  the  potential 
for  eitor.  For  example.  States  with 
stringent,  complex  provisions  will  tend 
to  have  higher  overpayment  rates  than 
those  with  simpler,  more 
straightfmwara  provisions.  No 
performance  standards  ka  UI  benefit 
accuracy  have  been  established. 

States  are  not  required  to  publish 
their  BAM  program  data;  howevm, 
persons  wanting  clarification  or 
additi(mal  information  concerning  a 
specific  State's  report  are  encoun^ged  to 
contact  the  individuals  identified  in  the 
following  list 

Signed  at  Washington,  D.C.  on  2000. 
GrMB  A.  Kilbaiw, 
Administrator.  Office  of  Workforce  Security. 

Un—q^yi— III  Inwmmce  Benefit 
Accuacy  MBMoreBMiit  Slate  Gontacli 

Alabama 

Debbie  C.  Richbourg,  Alabama 

Department  of  Industrial  Relations. 
649  Monroe  Street.  Room  321. 
Montgomery.  AL  36131.  (334)  242- 
8130.  onail: 
drichboiug9dirMate.al.u8 

Alaska 

Karen  Van  Dusseldorp.  Q.C  Data 
Analyst.  Alaska  DqMrtment  of 
Labor.  P.O.  Box  21149.  Juneau.  AK 
99802-1149.  (907)  465-5946 


Federal  Eegirter/Vol.  65.  No.  166 /Friday.  August  25.  2000 /Notices 


51851 


Arizona 

Karan  Gardiiig-C3iavini,  DqMitment  of 
Economic  Security,  Employment 
Security  Administration.  1789  West 
Jefferson.  Site  Code  701B4. 
Phoenix,  AZ  85005,  (602)  542-3771 

Ariwnsas 

Fred  Trowell.  BAM  Supervisor. 
Arkansas  Employment  Security 
Department.  P.O.  Box  2981.  Litde 
Rock,  AR  7220a-2981,  (501)  682- 
3090 

California 

George  Lolas,  Chief.  Quality  Control 
Section.  Employment  Development 
Departmffiit.  P.O.  Box  826880. 
Sacramento,  CA  94280-0001,  (916) 
654-9678.  email: 
GLola829edd.ca.gov 

Colorado 

Kay  Gilbert.  BAM  Supervisor.  Colorado 
Division  Employment  ft  Training, 
UI  Division,  1120  Lincoln  St,  Suite 
1490,  Denver,  00  80203,  (303)  866- 
6557,  email:  laiy.gilbert9state.co.U8 

Connecticut 

Nancy  Steffens,  Director  of 

Communication.  Connecticut 
Departmoit  of  Labor,  200  FoUy 
Brook  Boulevard.  Wethersfield.  CT 
06109.  (860)  263-6536,  email: 
nancy.8teffiBiul9postate.ct.u8 

Delaware 

Thomas  MacPherson.  Director.  Division 
of  Unemployment  Insurance,  P.O. 
Box  9950,  Wilmington,  DE  19809- 
0950,  (302)  761-8350,  email: 
tmacpiierBonQ8tofe.de.  us   . 

District  of  Columbia 

Roberta  Bauer,  Associate  Director. 
OfBce  of  Compliance  and 
Independent  Monitoring, 
Dq)utment  of  En^iloyment 
Services.  500  C  Street.  N.W.,  Room 
511,  Washington.  DC  20001.  (202) 
724-7492.  email: 
htol8on9doe8.dcgov.oig 

Florida 

Kenneth  E.  Holmes.  UC  Director, 
Division  of  Unemployment 
Compensation.  107  East  Madison 
St,  103  Caldwell  Building,  . 
Tallahassee,  FL  3239»-O206,  (850)  . 
921-3889 

Gemgia 

Paul  D.  Crawford,  Chief.  Quality 

Assurance.  Georgia  Department  of 
Labor.  148  Intematiraial  Blvd.,  N.E., 
Suite  822,  Atlanta.  GA  30305.  (404) 
656-7242.  email: 
Paul.Crawfotd9dol.8tate.ga.  U8 


Hawaii 

Linda  Uesato,  UI  Administrates. 

Department  of  Labor  and  Industrial 
Relations,  830  Punchbowl  Street 
Honolulu,  HI  96813,  (808)  586- 
9069 

Idaho 

Bob  Davis,  Benefit  Payment  Control 
Chief,  Idaho  Department  of 
Employment,  317  Main  Street, 
Boise,  ID  83735,  (208)  334-6305 

Illinois 

Joe  Wojdk,  Manager,  Quality  Assurance 
and  Compliance  Review,  Illinois 
Department  of  Employment 
Security,  401  South  State  Street 
Chicago,  IL  60605,  (312)  793-1175, 
email:  www.iwojcik9ides.state.il.u8 

TnHinnn 

Sandy  Jessee,  BAM  Supervisor,  Indiana 
Department  of  Woridbrce 
Development  10  North  Senate 
Avenue,  Indianapolis,  IN  46204. 
(317)  233-6676 

Iowa 

LeLoie  Dutemple,  Quality  Control 
Supwviscff ,  Iowa  Woricforce 
Development  Unemplojrment 
Insurance  Services  Division,  1000 
East  Grand  Avenue,  Des  Moines,  lA 
50319-0209,  (515)  281-8386.  email: 
LeLoieDutemple9iwd.8tate.ia.  us 

Kansas 

Vikki  O.  Muse,  BAM/BPC  Managw, 
Kansas  Division  of  Employment 
Security,  401  SW  Topdca  Blvd., 
TppAa.  KS  66603-3182,  (785)  296- 
2018,  email:  vmu8e9hT.stateJa.u8 

Kentucky 

Ted  Pilchn,  Technical  Services  Branch, 
Division  of  Unemployment 
Insurance,  275  East  Main  Street 
2nd  Floor  East  Frankfort.  KY 
40621,  (502)  564-5057,  email: 
TedL.Pilchei9mail.8tate.ky.u8 

Iiouisiana, 

Marianne  Sullivan,  Program 

Compliance  Manager.  Louisiana 
Department  of  Labor,  P.O.  Box 
94094-9094.  Baton  Rouge,  LA 
70804.  (225)  342-7103,  email: 
msuUivanQldol.8tate.la.tt8 

Maine 

Rhonda  Webber,  Department  of  Labor. 
PO  Box  2014,  Lewiston,  ME  04241- 
2014,  (207)  753-2885,  email: 
Rhonda.  (VeMejQstote.me.us 

Maryland 

Thomas  S.  Wendel,  Executive  Director. 
Office  of  Unemployment  Insurance, 


Department  of  Labor,  Licensing  and 
Regulation,  1100  North  Eutaw 
Street,  Room  501,  Baltimore,  MD 
21201,  (410)  767-2444,  email: 
twendel9dllr.state.md.  us 

Massachusetts 

Rena  Kottcamp,  Assistant  Director  of 
Research,  Division  of  Employment 
and  Training,  C3iarles  F.  Huriey 
Building,  19  Staniford  Street. 
Boston,  MA  02114-2589,  (617)  626- 
6557,  email:  rkottkamp@detma.org 

Michigan 

Edward  Updyke,  Director,  Office  of 
Management  Review,  7310 
Woodward  Avenue,  8th  Floor  East, 
Detroit  MI  48202,  (313)  876-5908 

or 

Constance  Luckett,  Director,  Quality 
Improvement  and  Assurance 
Section,  7310  Woodward  Avenue, 
8th  Floor  East  Detroit,  MI  48202, 
(313)  876-6909 

Minnesota 

Chuck  Hartfiel,  Quality  Control  Unit, 
Minnesota  Department  of  Economic 
Security,  390  North  Robert  Street, 
St  Paul,  MN  55101,  (651)  296- 
6520,  email: 

Chuck.Hartfiel@ngwmail. 
de8.8tate.mn.us 

Mississippi 

Gary  Harthcock,  BAM  Supervisor, 
Quality  Control  Unit,  Mississippi 
Employment  Security  Comm.,  P.O. 
Box  23088,  Jackson,  MS  39225- 
3088,  (601)  961-7709 

Missouri 

Terry  H.  Malone,  Acting  Assistant 
Director,  UI  Operations,  Missouri 
Division  of  Einployment  Security, 
.   P.O.  Box  59,  Jefienon  Qty,  MO 
65104,  (573)  751-3648,  email: 
Tmalone9central.dolir.statejno.us 

Montana 

Joanne  Loughney-Finstad,  Bureau  Chief, 
Montana  Department  of  Labor  and 
Industry,  Program  Support  Bureau, 
1728, 1327  Lockey,  Helena,  MT 
59624-1728,  (406)  444-2747.  email: 
jloughney9t!tate.mt.us 

at 

Ken  Stephens,  BAM  Supervisor, 

Montana  Department  of  Labor  and 
Industry,  Braefit  Accuracy 
Measurement  4-B,  1728, 1327 
Lockey,  Helena,  MT  59624-1728, 
(406)  444-2670,  email: 
k8tephena9statejnt.  us 
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Nebraska 

Will  Sheehan.  UI  Benefits 
Administiator,  email: 
wsheehan®dol.stateMe.  us 

or 

Don  Ganunill.  UI  Program  Evaluation 
Administrator,  email: 
dganunil]9doLgtate.ne.us 

both  at:  P.O.  Box  94600,  Lincoba.  NE 

68509-^1600.  (402)  471-9000 

Nevada 

Fred  Suwe,  Deputy  Administrator,  State 
of  Nevada.  Dqwrtment  of 
Employment.  Training  and 
Rahabilitation,  Employment 
Security  Division.  500  East  Third 
Street,  Carson  Qty.  NV  89713.  (775) 
684-3913.  email: 
8uwe9,govmaU.statejtv.uB 

New  Hampshire 

Carolyn  Angle,  Assistant  to  the 
Commissioner,  New  Hampshire 
Employment  Security.  32  South 
Main  Street.  Concord.  NH  03301, 
(603)  228-4073,  email: 
ca^gled!n/ies.sfoteja/i.us 

New  Jersey 

Michael  P.  Malloy,  Director. 
Unemplojrment  Insurance. 
Employment  Security  and  Job 
Training.  New  Jersey  Department  of 
Labor,  PO  Box  058,  Trenton,  I^ 
08625-0058.  (609)  292-2460.  email* 
klMaUoy9«k)Ijtatejtj.ua 

New  Mexico 

Teresa  Baca,  BAM  Siqiervisor.  New 
Mexico  Department  of  Labcv,  401 
Broadway  N.E.,  P.O.  Box  1928, 
AUniqueique,  NM  87103,  (505) 
841-8499     . 

New  York 

Lou  Rosa,  Quality  Control  Supervisor, 
New  Yc^  State  Dqiartment  of 
Labor,  State  Offk»  Campus, 
Building  12.  Room  257,  Albany,  NY 
12240,  (518)  457-0284 

North  Carolina 

W.  Howard  Phillips,  }t..  Supervise,  UI 
Systems  and  Procedures, 
&nployment  Security  Commission 
of  North  Carolina,  P.O.  Box  25903, 
Raleigh.  NC  27611.  (919)  733-4893 

North  Dakota 

Bill  Steckler,  Job  Service  North  Dakota. 
1000  E.  Divide  Ave..  Bismarck.  ND 
58506-5507,  (701)  328-3355,  email: 
bstedc/edstote.iid.us 

Ohio 

William  J.  Andwson,  Ohio  Department 
of  Job  and  Family  Services,  P.O. 


Box  1618,  Columbus,  OH  43216, 
(614)  466-2148,  email: 
ANDERSON9obe8Mate.oh.us 

Oklahoma 

Tory  W.  McHale,  BAM  Supervise, 
Oklahoma  Employment  Security 
Commission,  715  S.  Service  Rrad, 
Moore,  OK  73160.  (405)  793-7286 

Or^on 

James  Mosley.  Q.C  Supervisor,  Oregon 
Emplojrment  Department,  875 
Union  Street  N£.,  Salem.  OR 
97311.  (503)  947-1684 

Pennsylvania 

Pete  Cope.  Directix,  Bureau  of 
Ihiemployment  Compensation 
Benefits  Old  Allowances. 
D^Mrtment  of  Labor  and  Industry, 
Labor  and  Industry  Building,  Room 
615,  Seventh  and  Forster  Streets, 
Hanisbuig.  PA  17121.  (717)  787- 
3547 

PuertoRico 

Nancy  M.  Guzman.  UI  Dirsctor,  PR 
Department  of  Labor  and  Human 
Resources.  505  Munoz  Rivera 
Avenue.  Hato  Rey.  PR  00918.  (787) 
754-5254 

Rhode  Island 

Dr.  Lee  Arnold.  Durector,  Department  of 
Labor  and  Tkainii^  101  Ftiendship 
Street.  Providence.  RI 02903.  (401) 
222-3732 

South  Carolina 

Leland  H.  Teal,  Director,  UI  Quality 
Pteformanoe  Assurance,  P.O.  Box 
8117,  Columbia.  SC  29202,  (803) 
737-3048 

SouthDakota 

Domis  Angarfaofer,  Department  of 
Labor.  420  South  Roosevelt  Street. 
P.O.  Box  4730,  Aberdeen.  SD 
57401-4730,  (605)  626-2005  email: 
denni8.angatu^i9BtateMl.us 

Tennessee 

Albot  West,  Tennessee  Department  of 
Empkiyment  Security, 
Unemployment  Insurance  Division, 
Davy  Crockett  Tower.  10th  Floor. 
500  James  Robertson  Parinray. 
NashviUe,  TN  37245-2700.  (615) 
741-3190  email:  awest#mai/. 
sfafe.tn.as 

Texas 

Sheryl  Vnaae,  Quality  Control 
Supervisor.  Texas  Vlatk&ace 
Commission.  101  East  15th  Street, 
Room  300,  Austin,  TX  78778,  (512) 
936-3628  email:  Slmyl.WiB8e9twc. 
sfmte.tx.us 


Utah 

Jeff  Bardin.  Department  of  Emplo3rment 
Security.  P.O.  Box  778,  Salt  Lake 
aty,  UT  84110-0778,  (801)  526- 
9781  email: 
wsadin/M>./bard!inOsfate.iitus 

Vermont 

Robert  Heibst,  BAM  Supervisor, 
Vermont  Department  of 
Employment  and  Training,  200  Asa 
Bloomer  Building,  Rutland,  VT 
05701.  (802)  786-8807 

Virginia 

F.  W.  Tucker,  IV,  Chief  of  Benefits,  Field 
C^peratians  Division.  Virginia 
Employment  Conunission,  P.O.  Box 
1358.  Richmond.  VA  23218-1358. 
(804)  786-3032  email: 
wtucfcsr0vec.sfate.va.us 

Washington 

Annette  Copeland.  Acting  Assistant 
CommJMiniMir.  Unemployment 
hosmanoe  Division,  Washii^tan 
Bnqdoymant  Securtty  Department. 
P.O.  Box  906,  Olynqria.  WA  98507- 
9046.  (360)  902-9303 

West  Virginia 

Dennis  D.  Redden.  West  \^rginia  Bureau 
of  Employment  Piogmns.  112 
CaUfonda  Avenue.  Charlaston.  WV 
25306.  (304)  558-2256  email: 
ndded^wvnetMiu 

Wisconsin 

John  Mand.  QC  Section  Chief. 
Wisconsin  Depailmant  of 
WoridoRse  Development,  UI 
Division.  6063  North  Teutonia 
Avenue.  P.O.  Box  09999. 
Milwaukee.  WI 53209.  (414)  438- 
2055  email:  mandj9dmiMalB.wi.u9 

Wyoming 

Ellen  Schreiner.  UI  Administrates. 
Wycmung  Department  of 
Employment,  P.O.  Box  2760. 
Caqper,  WY  82602-2760,  (307)  235- 
3253  email:  eschre98tate.wy.iu 

(FR  Doc  00-21739  Filed  8-24-«^  8:45  am] 
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lenimMiiin  OT  nveengBDon 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
hnplementatian  Act  (Pub.  L.  103-182) 
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concsemiiig  traiisitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchaptm  D,  Chapter  2,  Title  n, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  July  18,  2000  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Charies  Craft,  Incorporated,  Wadesboro, 
North  Carolina. 

In  a  letter  dated  Aiigiut  1.  2000,  the 
petitioners  requested  that  the  petition 
for  NAFTA-TAA  be  withdrawn. 
Consequendy,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC,  this  10th  day  of 
August  2000. 

GraitfO.BMla. 

Program  ManagK,  Dhnskm  ofTmde 
Adjustment  Assistance. 

[FR  Doc.  00-21731  Filed  S-24-00;  8:45  am] 
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(NAFTA-OSTtl.  NAFTA-M/MB  and  NAFTA 
03791Q 

noiMV  or  rOTVWDOn,  HICh  WMMNI 

MwMiJMturtng  C».  WMitoi,  SouMi 
CwoNm,  HouM  of  PMfMllon,  htc^ 
MMimng  MMiulMlurtng  Co.,  Mnning. 
Soutti  CaralM,  and  NouM  of 

Ca.8umli 

CwUHcllow  ntgMdiini  BUgfcly  to 

Apply  for  NAFTA  TtaraMloiMl 


In  accordance  with  Section  250(a), 
Subchapter  2,  Title  n,  of  the  Tnde  Act 
of  1974,  as  amended  (19  USC  2273),  the 
Department  of  I^bor  issued  a 
Certification  of  Eligibility  to  Apply  for 
NAFTA  Transitional  Ai^ustment 
Assistance  on  April  13. 2000,  applicable 
to  workers  of  House  of  Perfectton, 
Inoorpotated.  Williston  ManufiuWing 
Co.,  Williston.  South  Caiolina.  The 
notice  was  published  in  die  Fedval 
KegMar  on  May  11,  2000  (65  FR  30444). 

At  die  request  of  the  company,  the 
Department  reviewed  the  certification 
Cor  workers  of  the  subject  firm.  The 
determination  was  amended  on  May  18, 
2000  to  include  workers  of  the  subject 
firms'  Capitol  City  Manufacturing  Co. 
located  in  West  Columbia,  South 
Carolina.  Information  shows  that  worker 
s^MFBtions  %vill  occur  at  Manning 
ManufBcturing  Co.  and  Sumter 
Manu&ctuiing  Co.  when  they  close  in 
August  and  October,  2000,  respectively. 
The  wnkers  are  engaged  in  emplo3rment 
related  to  the  production  of  children's 


^parel  such  as  shiwts,  tops,  blouses  and 
pants  for  their  parent  company,  House 
of  Perfection,  Incorporated,  West 
Columlna,  South  Carolina. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
woriiers  of  Manning  Manufecturing  Co., 
Manning.  South  Carolina  and  Sumter 
Manufadturing  Co..  Sumter,  South 
Carolina. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
House  of  Perfection,  Incorporated  who 
were  adversely  affected  by  a  shift  of 
production  to  Ntodco. 

The  amended  notice  applicable  to 
NAFTA— 03791  is  hereby  issued  as 
follows: 

"Ail  workers  of  House  of  Perfection, 
InoorpmBted,  Williston  Manufacturing. 
Williston,  South  Carolina  (NAFTA— 03791), 
Manning  Manufectming  Co.,  Manning,  South 
Carolina  (NAFTA— 03791B))  and  Sumter 
Manijfectimng  Co..  Sumtar,  South  Carolina 
(NAFTA— 03791Q  who  became  totally  at 
partially  separated  from  onployment  on  or 
after  March  8, 1999  through  Ainil  13, 2002 
are  eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Ttade  Act  of  1974." 

Signed  at  Washington.  DC  this  11th  day  of 
August.  2000. 

Grant-D.  Beale. 

Proffom  Managa;  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-21732  Filed  8-24-00;  8:45  am] 


DEPARTMENT  OF  LABOR 


lond  Hour 


•ffapN  for  rooorai  ono 


General  wage  determination  dedsions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  writfa  applicable  law  and  are 
based  on  die  information  obtained  by 
the  Department  of  Labor  firom  its  study 
of  local  Mrage  conditions  and  data  made 
available  firom  other  sources.  Tfauay 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  iu-these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFRPart  1,  by  authmity  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat.  1494,  as  amended. 


40  U.S.C.  276a)  and  of  odier  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woriiL  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  efibctive  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequendy  and  in  large 
volume  causes  nrocedures  to  be 
impractical  and  contrary  to  the  public 
mteresL 

General  wage  determination 
decisiops,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
eiqpiration  dktes  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Kegiitar,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  widi  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  ^)plicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  wuich  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entided 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  miniTnnm  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
ejoplanatory  forms  for  the  purpose  of 
submitting  this  date  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
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Avenue.  N.W.,  Room  S-3014. 
Washington,  D.C.  20210. 

Afodifications  to  Gowral  Wage 
Detwrmmatiop  Hwririong 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Baoon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Fotkral  Regiain-  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Rhode  Island 
RIOOOOOl  (Feb.  11. 2000) 

Vo/iiineJ7 

Pennsylvania 
PAOOOOOS  (FEB.  11.  2000) 

Vo/iunelZ7 

Alabama 

AL000004  (FEB.  11.  2000) 

AL000006  (FEB.  11,  2000) 

AL000008  (FEB.  11,  2000) 

AL000017  (FEB.  11.  2000) 

AL000033  (FEB.  11.  2000) 

AL000034  (FEB.  11,  2000) 
Gecugia 

GA000053  (FEB.  11,  2000) 
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Volume  IV 

Michigan 
MI000034  (FEB. 
MI000076  (FEB. 
MI000077  (FEB. 
MI000078  (FEB. 
MI0Q0079  (FEB. 
MI000080  (FEB. 
MI000081  piEB. 
MIQ00082  (FEB. 
MI000083  (FEB. 
KaO00O84  (FEB. 
MI000085  (FEB. 
MI000086  (FEB. 
MI000087  (FEB. 
MI000088  (FEB. 
MI000089  (FEB. 
MIOOOOgo  (FEB. 
MI000091  (FEB. 
MI000092  (FEB. 
MI000093  (FEB. 
NaoOOO04  (FEB. 
MI000095  (FEB. 
MI000096  (FEB. 
MI000097  (FEB. 

Volume  V 
lavn 

IA000003  (FEB. 

IA000005  (FEB. 

IA000019  (FEB. 

IA000032  (FEB. 

IA000038  (FEB. 
Nebraska 

NE000003  (FEB. 

NE000004  (FEB. 

NE000009  (FEB. 

NEOOOOll  (FEB. 

NE000025  (FEB. 

Vb7iune  V7 
Alaska 


11,2000) 
11.2000) 
11,2000) 
11.2000) 
11,  2000) 
11,2000) 
11,2000) 
11.  2000) 
11.  2000) 
11.2000) 
11,2000) 
11.2000) 
11.  2000) 
11.2000) 
11.2000) 
11.  2000) 
11.  2000) 
11.  2000) 
11.  2000) 
11.  2000) 
11,  2000) 
11,  2000) 
11,2000) 


11,2000) 
11,  2000) 
11.  2000) 
11.  2000] 
11,  2000) 

11,2000) 
11,2000) 
11.2000) 
11.2000) 
11.  2000) 


AKOOOOOl  (FEB.  11.  2000) 
Idaho 

IDOOOOOl  (FEB.  11.  2000) 
Oregon 

OROOOOOl  (FEB.  11,  2000) 
Washington 

WAOOOOOl  (FEB.  11, 2000) 

WA000002  (FEB.  11,  2000) 

WA000003  (FEB.  11.  2000) 

WA000007  (FEB.  11,  2000) 

WAOOOOll  (FEB.  11.  2000) 

Volume  Vn 

Califomia 

CAOOOOOl  (FEB.  11,  2000) 

CA000002  (FEB.  11, 2000) 

CA000004  (FEB.  11,  2000) 

CAOOOOOe  (FEB.  11,  2000) 

CA000027  (FEB.  11,  2000) 
'     CA000028  (FEB.  11.2000) 

CA00002g  (FEB.  11. 2000) 

CA000030  (FEB.  11. 2000) 

CA000031  (FEB.  11. 2000) 

CA000032  (FEB.  11, 2000) 

CA000033  (FEB.  11,  2000) 

CA000034  (FEB.  11,  2000) 

CA000035  (FEB.  11, 2000) 

CA000036  (FEB.  11. 2000) 

CA000037  (FEB.  11.  2000) 

CA000038  (FEB.  11, 2000) 

CA000039  (FEB.  11. 2000) 

CA000040  (FEB.  11.  2000) 

CA000041  (FEB.  11, 2000) 
Haivaii 

HlOOOOOl  (FEB.  11. 2000) 

General  Wage  DataniiinatiaB 
PoUication 

General  wage  determinations  issued 
under  the  Davis-Bacm  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govenmient  Printing  Office 
((TO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depositofy  Libiaries  across 
the  country. 

Tlie  general  wage  determinations 
issued  under  the  Davis-Baccm  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorid 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-36a-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Govermnent  Priirting 
CMBce,  Washington.  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s},  be  sura  to  niedfy  tiie 
State(s)  of  interest,  since  subscriptians 
may  be  ordered  for  any  or  aU  of  Uie 
seven  separate  volumes,  arranged  by 
State.  Subscripticms  include  an  annmil 
edition  (issued  in  January  or  Febnmy) 
whidi  includes  all  current  graeral  wmb 
detenninations  Sat  die  States  covered^ 


eech  volume.  Throughout  die  romainder 
of  the  year,  regular  wreekly  updates  era 
distributed  to  subscribers. 

Signed  at  Washington,  D.Q  this  17th  day 
of  August  2000. 
CariJ.Polaalwy, 

Chief,  Bnmch  ofConstruction  Wage 
Detenninations. 

[FR  Doc.  00-21473  Filed  8-24-00;  8:45  am] 
I  oooa  4sis4r-M 


DEPARTHEIfr  OF  LABOR 


AOBCV:  Occupatianal  Safety  and  Health 
Adminiatraticm  (OSHAh  Ubor. 
ACTION:  Notice  of  approval. 

summary:  Hie  Occupatiimal  Safety  and 
Heehh  Administration  (OSHA) 
announces  that  the  Office  of 
Manegament  and  Budget  (0MB) 
approved  the  infcnnatian  coUactioB 
reqniranMDts  found  in  oartain  secttoM 
of  29  CPR  puts  1910  and  1915.  lliis 
document  provides  the  CH^  upproval 
numbers  and  expiration  dates  mr  these 
reqairaments. 


— ATRM  omnrAcr: 

Theda  Kanney.  Directorate  of  Safety 
Standards  Propams,  Ooqupational 
SaiiBly  and  HaaUi  Administration,  U.S. 
Department  of  Labor.  Room  N-3609, 
200  Constitutian  Avenue.  N.W.. 
WashiAgtcm.  DC  20210.  telephone  (202) 
693-2222. 

SUPnamrARV  MRMMATKM:  In  a  series 
of  Federal  Wagfelm  notices,  the  Agency 
aniKwmoed  its  requests  to  0MB  to  renew 
its  cmrent  extensions  of  approvals  for 
various  information  coUection 
(paperwork)  requuements  in  its  safisty 
standards  for  General  Industry  and 
Shipyard  Employment  In  these  Federal 
Kei^alar  announcements,  the  Agency 
provided  60-day  comment  periods  for 
the  public  to  respond  to  OSHA's 
burden-hour  and  cost  estimates. 

In  aooordanoe  with  tibe  Pqierworic 
Reduction  Act  of  1995  (44  U.S.a  3501- 
3520).  OMB  recently  renewed  its 
approval  for  these  iniinmation 
ooUectian  requirements,  and  assigned 
OMB  control  numbers  to  these 
lequirsments.  The  table  below  provides 
flie  fcdlowing  in&Hmation  for  eech  of 
these  OMB-epproved  requirements:  The 
title  of  die  standard  that  r«n»ain«  ^ 
requirement  and,  in  some  cases,  the  title 
of  die  requirement;  die  Federal  lagfelir 
leferauce.  (date,  volume,  and  leeding 


rfSeSiSLi^"^ 


Fadaral  RagJitar/VoL  65,  No.  166 /Friday,  August  25,  20007 Notices 


51855 


page)  to  OSHA's  requtet  for  public  fm  these  comments;  the  OMB  control 

comment  on  its  burden-hour  and  cost        number,  and  the  new  expiration  date, 
estimates,  and  the  OSHA  docket  number 


TWe 


Reports  of  Injuries  to  Employees  Operaiing  Mechanical  Power 

Presses  (29  CFR  1910.217(g)). 
Personal  Protedive  Equipmani  for  General  Industry  (29  CFR 

1910.132). 
Personal  Proieciive  Equipment  lor  Shipyard  Employment  (29  CFR 

pert  1915,  sulipart  I). 
Inspection  Certification  Ftocords  for  Slings  (29  CFR  1910.184) 


Mechanical  Power  Presses.  Inspection  Certification  Records  (29 

CFR  1910.217  (eKIKi)  and  (eK1)(D). 
Aerial  UflB.  Manutedurer's  CerWIcation  Record  of  Modification  (29 

CFR  1910.67  (bM2)). 
Manitls.  mapadion  CertHcaiion  Record  (29  CFR  1910.68  (eK^) .... 

Faging   Machines.   Inapacion   CerWcalion   Records   (29  CFR 

1910.218  (a)(2)(0  and  (a)(2Kii)). 
Ovwhaad  and  Gantry  Cranes,  hispeciion  CertRcalian  Records  (29 

CFR  1910.179  (JK2)(1).  (D(2Klv).  (mKD.  and  (mX2)). 
Servicing  MuM^teoe  and  Sm^  Piaoe  Rim  Vttwels.  Manufacturer's 

Csmicalion  Record  (29  CFR  1910.177  (dK3)(iv)). 
Tetsoommunicaiions.    Training    Certification    Record    (29    CFR 

1910.268(0)). 
Denicts,  Inspection  CerlNication  Records  (29  CFR  1910.181  (g)(1) 

•ncl(gK3)). 
Portable  Fire  Exiinguiahers.  Hydreataiic  Test  CertNtcaUon  Reoonj 

(29  CFR  1910.157  (fK16)). 
Shipyard  CartMoaHon  Records  (29  CFR   1915.113  (bMI)  and 

1915.172(d)). 
CraMrtar.  LooomoHve.  and  Truck  Crwiea.  Inapedion  Certification 

Reonds  (29  CFR  1910.180  (d).  (gKl).  and  (gK2)(M)). 
Hazardous    Waste    Operations    and     Emergency     Response 

(HAZWOPER)  (29  CFR  1910.120). 
Process  Safaly  Management  of  Highly  Hazardous  Chsmicais  (29 

CFR  1910.119). 


Federal  Register  referenoe  and  OSHA  dodt- 
etNo. 


12/15/1999,  64  FR  70056;  Docket  No.  ICR- 

1218-0070(2000). 
10/22/1999,  64  FR  57127;  Dodcet  No.  ICR- 

1218-0205(2000). 
1WZ1/1999,  64  FR  56812;  Docket  No.  ICR- 

1218-0215(2000). 
09/17/1999.  64  FR  50544;  Docket  No.  ICR- 

99-18. 
09/10/1999,  64  FR  49246;  Docket  No.  ICR- 

99-23. 
09/10/1999,  64  FR  48247;  Docket  No.  ICR- 

99-24. 
08/02/iaK.  64  FR  48209;  Docket  No.  ICR- 

99-21. 
09ifD2/1999,  64  FR  48209;  Docket  No.  ICR- 

9^-22. 
0»02/1999.  64  FR  48208;  Docket  No.  ICR- 

99-19. 
09^2/1999,  64  FR  46207;  Docket  No.  ICR- 

99-14. 
08/27/1969,  64  FR  46660;  Docket  No.  ICR- 

99-20. 
08/18/1999,  64  FR  44962;  Docket  No.  ICR- 

99-17- 
06/11/1996.  64  FR  43734;  Docket  No.  ICR- 

99-ia 
08/11/1999.  64  FR  43736;  Docket  No.  ICR- 

9»-15. 
08/11/1999,  64  FR  43736;  Docket  No.  ICR- 

99-16. 
07/01/1999,  64  FR  35699;  Docket  No.  ICR- 

99-3. 
06^23/1996,  64  FR  33527;  Docket  No.  ICR- 

99-4. 


OMB  control 

nUmDOr 


1218-0070 

1216-0205 

1218-0215 

1218-0223 

1216-0229 

1216-0230 

1218-0226 

1216-0228 

1216-0224 

121S-0219 

121fr-0225 

1218-0222 

1218^0218 

1216-0220 

1218-0221 

121fr-0202 

1216-0200 


Expiratkm 


05A31/20O3 
05/31/2003 
05/312003 
06/30/2002 
06/30^2002 
06/30/2002 
06«V2002 
06/30/2002 
06/30/2002 
06/30/2002 
06/30^2002 
06/30^2002 
06/30/2002 
06/3QQ002 
06/30/2002 
10/31/2002 
10/31/2002 


Undn  5  CFR  1320.5(b),  an  Agency 
cannot  conduct,  sptmsor,  or  require  a 
respcmse  to,  a  collection  of  infinmation 
uniioss:  The  collection  displays  a  valid 
OMB  control  number,  and  the  Agency 
informs  respondents  that  they  are  not 
required  to  respond  to  the  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  numbm. 

This  document  was  prepared  under 
the  direction  of  Charles  N.  Jeffiess, 
Assistant  Secretary  of  Labcv  for 
Occupational  Safi^  and  Heid^,  U.S. 
Department  of  Labor,  200  (institution 
Avenue,  N.W.,  Washington,  D.C  20210. 

Signed  at  Washington,  DC.  this  leth  day  of 
August  2000. 

QuuImN.  leAnas, 

Assistant  Secretary  of  Labor. 

{FR  Doc.  00-21812  Filed  8-24-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 


Appiowil 


1.  Badsgmund.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinait«r  called  the  Act)  by 
which  die  Regional  Administrator  bx 
Occupational  Safety  and  Health 
(herebudter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary  (29  CFR  1953.4)  will  review 
and  q>prove  standards  promulgated 
pursuant  to  a  State  plan  whichlias  been 
approved  in  accordance  with  section 
18(c)  (rftlie  Act  and  29  CFR  Part  1902. 
On  Deoamber  28, 1972,  notice  «ras 
published  in  the  Federal  KsrialBr  (37 
FR  28628)  of  the  approval  of^  Ch^n 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  mntaintng  the  decisfon. 


The  Oregon  plan  provides  for 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act  Section  1953.20  providcw 
that  where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required.  The  Oregon  plan  also  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  by  reference. 

EiactrkPowar 

In  response  to  Federal  standard 
changes,  the  State  has  submitted  by 
lettOT  dated  August  4. 1994.  State 
standards  comparable  to  29  CFR 
1910.269.  Electric  Power  GeuCTation. 
Transmission,  and  Distribution;  29  CPR 
1910.137,  Electrical  Protective 
Equipment;  and  29  CFR  1910.331  and 
333.  Electrical  Safety-Related  WcHTk 
Practices.  (59  FR  4435.  January  31, 
1994).  and  corrections  and  stays  to  the 
eJEfective  dates  (59  FR  33658.  June  30. 
1994).  The  State  adopted  the  Federal 
standards  by  reference  except  for  29 
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CFR  1910.26g(q)(3),  which  aUows  baie- 
hand  work  under  certain  circumstances. 
Oregon  added  a  State-initiated  rule  that 
prohibits  live-line  bare-hand  worL  The 
State  also  adopted  two  State-initiated 
rules  requiring  more  frequent  testing  of 
insulating  rubber  gloves  and  sleeves  and 
a  two  worker  rule.  This  submission  was 
adopted  and  effective  August.!,  1994, 
undw  OR-OSHA  Administrative  Order 
(AO)  3-1994. 

In  response  to  Federal  Standard 
changes  of  March  14, 1988  (53  FR  8353), 
Definitions  related  to  Machinery  and 
Machine  Guarding,  the  State  has 
submitted  by  letter  dated  January  11, 

1989,  State  standard  amendments 
comparable  to  29  CFR  1910  Subpart  O, 
Machinery  and  Machine  Guarding. 
Oregon  adopted  by  reference  all  of 
SubfMrt  O,  Machinery  and  Machine 
Guarding  (29  CFR  1910.211  through 
1910.222)  as  OAR  437-02  Subdivision 
O  on  December  30. 1988,  under  Oregon 
APD  Administrative  Order  22-1988, 
effective  January  1, 1989,  and  repealed 
OAR  437.  Divisions  64  and  92.  except 
for  some  additional  State-initiated 
standards.  These  standards  are:  OAR 
437-02-242(1)  ft  (2).  Refuse  Collection 
and  Compaction  Equipment:  OAR  437- 
02-242(3),  Reciprocating  Shear  Lines; 
OAR  437-02-242(4),  Lockout/Tagout 
During  Repair,  Adjustment,  Servicing, 
Cleanup,  Lulvication  (repealed  in  1990 
when  Oregon  adopted  the  Federal 
standard  fay  refermce);  OAR  437-02- 
242(5)  ft  (6)  Requirements  for 
Woodworldng-Type  Machinery:  OAR 
437-02-242(7),  Portable  Grinders:  OAR 
437-4)2-242(8),  Definitions:  OAR  437- 
02-242(9),  Saw  Guards:  OAR  437-02- 
242(10),  Radial  Saws:  and  OAR  437-02- 
242(11)  Use  of  Gloves.  On  February  27, 

1990,  at  OSHA's  request,  the  State 
repealed  OAR  437-02-242(5)  ft  (6) 
concerning  its  definition  of 
woodworking-type  machinery,  under 
OR-OSHA  Administrative  Order  5- 
1990,  adopted  and  efiiactive  February  9, 
1990.  In  addition,  on  its  own  initiative, 
the  State  has  submitted  by  letter  dated 
January  20, 1995,  a  recodification, 
without  change,  of  the  independent 
State  standard.  Rules  for  Refuse 
Collection  and  Compaction  Equipment, 
from  OAR  437-02-242(1)  ft  (2)  to  OAR 
437-02-256(1)  ft  (2)  respectively;  a 
repeal  of  OAR  437-02-242(7),  Portable 
Ckinders;  and  a  rearrangement  and 
renumbwing  of  the  remaining  standards 
contained  in  OAR  437-02-242.  llie 
change  was  adopted  and  effective  on 
September  30, 1994,  via  Oregon  AO  6- 
1994. 


Pofvcrad  natfomiB  fin*  Bnildbig 
Maintenance 

In  response  to  Federal  standard 
changes,  the  State  has  submitted  by 
letter  dated  January  31. 1990.  State 
standards  adopted  by  refarenoe  that  are 
identical  to  1910.66.  Powerad  Platfonns 
for  Building  Maintenance  (54  FR  31456. 
July  28, 1989).  In  addition,  on  its  own 
initiative,  the  State  adopteid  by  referance 
Subparts  D,  E  and  the  rest  of  F  of  29  CFR 
1910.  This  submission  was  adopted  and 
effective  January  23, 1990,  under  OR- 
OSHA  Administrative  Order  4-1990. 
The  State  also  repealed  OAR  Division 
56.  Vehicles,  under  the  same 
administrative  order.  National  Office 
review  revealed  discrepancies  and  the 
submission  vtaa  returned  to  the  State  for 
correction  on  November  26, 1991.  On 
January  10, 1995,  the  State  submitted  a 
corrective  amemdment  adopted  and 
effective  September  30. 1994  under  OR- 
OSHA  AO  6-1994.  In  Subpart  E.  Means 
of  Egress,  the  State  has  adopted 
standards  covering  egress  from  cold 
storage  rooms  which  are  not  contained 
in  the  federal  standards.  Hiis  standard 
for  walk-in  refrigerators,  originally 
adopted  and  efiective  April  1. 1985 
under  OR-OSHA  AO  5-1985,  was  re- 
numbered as  OAR  437-02-048  as  part 
of  the  Subpart  E  adoption  by  reference. 

Crane  Oparator  Training 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  November  1 , 
1969,  Crane  Operator  Training 
Requirements,  OAR  437-89-010, 
adopted  in  OR-OSHA  Administrative 
Order  1-1989,  on  October  11, 1989, 
effective  August  1. 1990.  On  July  13, 
1990,  an  Or^n  lettw  informed  OSHA 
of  a  change  in  the  efiiactive  date  of  the 
standard  to  January  12. 1991  (OR-OSHA 
AO  15-1990  (temp),  July  12. 1990).  On 
August  2.  a  State  letter  clarified  that  the 
January  12, 1991  effective  date  was  only 
for  construction:  this  correction  was 
done  in  OR-OSHA  AO  17-1990(temp). 
On  October  24, 1991,  a  State  lettw    ■ 
amended  OAR  437-89-010(25)  and 
deleted  Appendices  A  ft  B,  rhangiiig  the 
scope  of  the  standard  to  cover  general 
industry  only  (OR-OSHA  AO  11-1991, 
September  13, 1991,  effective  October  1, 
1991).  On  December  18, 1991.  an 
Oregon  letter  submitted  OAR  437-03- 
081,  Crane  Operator  Training 
Requirements  for  Construction,  adopted 
undOT  OR-OSHA  AO  16-1991,  on 
Deconber  16. 1991.  efiiactive  January  1. 
1992.  On  January  20. 1995.  a  State  letter 
amended  OAR  437-03-081  to  clarify 
that  safety  training  is  specified  and  to 
add  a  new  append^  OR-F.  via  OR- 
OSHA  AO  6-1994.  adopted  and 
effective  September  30. 1994. 


^nqrFiniaUng 

On  its  own  initiative,  die  State  has 
submitted  by  letters  dated  March  13. 
1992  and  May  9, 1994,  revisions  to  State 
rules  comparable  to  29  CFR  1910.107, 
Spray  Finishing  Using  Flammable  and 
Combustible  Materials  (39  FR  23502. 
June  24. 1974).  The  State  has  repealed 
OAR  437  Division  119.  except  far  a 
number  of  additicmal  requirements  not 
included  in  the  Federal  standards,  and 
incoip<»ratad  29  CFR  1910.107,  Spray 
Finishing  Using  Flammable  and 
Combustible  Materials,  by  refBrence  as 
OAR  437-02-1910.107.  The.State's 
readoption  by  rafaranoe  also 
incavporates  the  Federal  amendments  to 
29  CFR  1910.107  through  April  12, 
1988.  The  State's  standard  was  adopted 
February  6. 1992.  effsctive  May  1, 1992 
under  OR-OSHA  Administrative  Order 
2-1992. 


:  Fiaattci  MamActnrtng 

The  State  on  its  own  initiative  has 
submitted  Inr  letter  dated  December  20, 
1982,  an  independent  State  standard  to 
cover  Reinforced  Plastics  Manu&cturing 
(OAR  437-155)  under  Administrative 
Order  14-1982.  After  the  exchange  of 
several  letters  and  memoranda 
concerning  problems  with  the  standard, 
the  State  has  submitted  by  letter  dated 
March  13, 1992,  a  revised  State  standahl 
to  cover  Reinforced  Plastics 
Manu&cturing  (OAR  437-02-118) 
under  AO  2-1992.  adc^ted  Felmury  6. 
1992.  effective  May  1. 1992. 


Exploaives  and  Blasting  Agents 

On  its  own  initiative,  the  State  has 
submitted  by  letters  dated  March  13, 
1992  and  May  9, 1994,  a  revision  to 
State  rulai  comparable  to  29  CFR 
1910.109.  Explosives  and  Blasting 
Agents  (39  FR  23502,  June  24, 1974). 
The  State  has  repealed  OAR  437 
Division  45,  except  for  some  additional 
requirements  not  included  in  the 
Federal  standards  and  Tables  H-21  and 
H-22,  and  incorporated  29  CFR 
1910.109,  Explosives  and  Blasting 
Agents,  by  reference  as  OAR  437-02- 
1910.109.  The  State's  readoption  l^ 
reference  incorporates  the  Federal 
amtadments  to  29  CFR  1910.109 
through  April  12, 1988.  llie  State 
standard  was  adopted  F^ruary  6. 1992. 
effective  May  1, 1992,  under  OR-OSHA 
Administrative  Order  2-1992. 

Fire  Pratecliim  and  Fire  Fighten 

On  its  owm  initiative,  the  State  of 
Oregon  has  submitted  by  letter  dated 
May  2, 1994,  a  repeal  of  Divirion  61. 
Fire  Protection  and  adoption  by 
reierence  of  Subpart  L.  29  CFK 
1910.155-165.  Fire  Protection;  and 
repeal  of  Division  151,  Fira  Fighters  and 
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the  adoption  of  OAR  437-02-182.  new 
rales  for  Fire  Fighters.  The  State's  Fire 
Protection  standard  was  adopted  by 
reference  August  27. 1993.  ^foctive 
November  1. 1993,  under  OR-OSHA 
Administrative  Order  14-1993.  The 
State's  Fire  Fighter  standard— a  section 
of  Division  2/L,  Fire  Protection — is  a 
State-initiated  standttd  that  covers 
public  sector  fire  departments,  which 
are  not  covered  by  Federal  OSHA.  This 
standard  was  adopted  imdm  the  same 
Administrative  CMer.  The  Fire  Fighter 
standard  is  conwarable  to  OSHA's  F^ 
Brigade  standard  contained  in  29  CFR 
1910.156.  The  main  difference  is  diat 
protective  clothing  such  as  foot,  leg, 
body,  hand  and  head  protection  must 
meet  the  requirements  of  NFP  A  rather 
than  the  requirements  contained  in  the 
standard  or  other  organizations.  On  its 
own  initiative,  the  State  of  Oregcm  has 
also  submitted  by  letter  dated  May  21, 

1999  additional  revisions  and  additions 
to  its  public  sector  Fire  Fighters 
standard,  OAR  437-02-182.  llie  State 
upgraded  its  personal  protective 
equipment  requirements  and  required 
that  each  fire  fighter  involved  in  rescue, 
fire  suppression  or  other  hazardous 
duties  De  provided  with  and  use  a 
Personal  Alert  Safety  System  (PASS). 
Oregon  also  changed  the  personnel 
physical  requirements  for  perftmning 
work  in  emergencies.  addM  a 
requirement  for  using  an  Incident 
Management  system  in  accordance  with 
NFPA 1561.  and  added  a  formula  to 
calculate  the  water  supply  requirements 
for  live  fire  training.  Dragon's 
submission  was  adopted  and  effective 
on  March  11. 1998  under  OR-OSHA  AO 
2-1998.  On  its  own  initiative,  Oregon 
has  also  submitted  on  Atigust  7,  2000 
further  revisions  to  its  Fire  Fighters 
standard  which  require  the  sampling  of 
air  every  six  months  from  respirator 
compressors.  Oegon's  submission  was 
adopted  and  effective  on  January  28, 

2000  under  OR-^SHA  AO  2-2000. 
(Oregon  has  adopted  identically  the 
Fedoal  procedures  for  interior 
stractural  fire  fighting,  as  found  in 
OSHA's  RespiraUny  Protection  standard 
at  1910.134.  This  standard  is  cross- 
refnenced  in  the  State's  Fire  Fighters 
standard.) 

Lead 

On  its  own  initiative.  Oregon 
submitted  by  letter  dated  December  10. 
1990,  an  amendment  to  1910.1025, 
Lead,  which  was  previously  approved 
(54  FR  38300)  on  Septembw  15, 1989. 
The  State  repealed  igi0.102S(a),  Scope 
and  Application,  and  adopted  OAR 
437-02-371,  which  states  that  the  lead 
standard  applies  to  all  occupational 
exposyres  to  lead  including  agriculture 


and  constnu:tion.  This  change  was 
adopted  and  efEoctive  November  30, 
1990  in  OR-OSHA  Administrative 
Order  26-1990.  However,  by  letter  dated 
January  20, 1995,  the  State  of  Oregon 
submitted  an  amendment  to  OAR  437- 
02-371  that  excludM  construction  from 
the  mplication  of  1910.1025  due  to  the 
new  iMd  in  construction  standard.  The 
change  vraa  adopted  and  effective 
Septonber  30, 1994  via  OR-OSHA  AO 
^—1994. 


Oregon  has  submitted  State  and 
Federal-initiated  standard  amendments 
by  letters  dated  March  13, 1992  and 
May  9, 1994  which  are  conwarable  to  29 
CFR  1910.94.  Ventilation.  Tlie 
significant  State-initiated  amendments 
include  iqidating  the  ANSI  refarenoe  for 
air  purity,  a  requirement  for  blasting 
noades  to  be  equipped  with  a  deadman 
switch,  addition  of  nine  definitions,  and 
venting  of  fuel  burning  heating  devices. 
The  Federal  amendments  were 
published  August  6, 1990  (HI  31984). 
The  State  adopted  its  amendments  via 
Administrative  Order  2-1992  (m 
February  6, 1992,  effective  May  1, 1992. 

Noise  EiquMOTe 

On  its  own  initiative,  the  State  has 
adopted  by  letter  dated  April  23, 1993, 
a  readoption  of  State  rules  comparable 
to  OSHA  standard  29  CFR  1910.95, 
Occupational  Noise  Exposure,  as 
amended  through  June  28, 1983  (48  FR 
29687).  Oregon's  OAR  437  Division  121 
noise  standwl  has  been  repealed  in  its 
entirety  by  the  new  State  standard,  OAR 
437-02-1910.95.  The  State  had  received 
written  cxnnments  on  its  proposed  rule 
which  addressed  potential  worinrs' 
compensation  issues  and  the 
recordability  of  hearing  loss  on  the 
OSHA  200  Log  of  Occupational  Illnesses 
and  Injuries,  ilie  State's  amendment 
was  adopted  undw  OR-OSHA 
Administrative  Order  4-1993  on  April 
1, 1993,  effective  May  1, 1993.  Although 
Oregon  adopted  the  Federal  noisjB 
standard  by  reference,  the  State  also 
included  the  following  significant 
differences  in  place  of  several 
provisions:  Oregon  adopiad  OAR  437- 
02-095  (in  lieu  of  29  CFR  1910.95(g)(3)), 
which  reqiiires  all  persons  conducting 
audiometric  testing  to  be  certified 
without  exception.  The  State  did  not 
adopt  a  rule  similar  to  29  CFR 
1910.95(g)(5Hii),  as  Oegon  does  not 
allow  the  Mobile  Test  Van  exception. 
Oregon  did  not  adopt  a  standard  similar 
to  29  CFR  1910.95(g)(10)(ii)  and  its 
references,  29  CFR  1910.95(i)(2)(iii)(A) 
and  Appendix  F  because  Oregon  does 
not  make  any  allowance  for  presbycusis. 
The  State  did  not  adopt  a  standard 


similar  to  29  CFR  1910.95(o).  because 
Oregon  Revised  Statute  (ORS)  654.022 
requires  all-industry  compliance  with 
all  standards.  All  other  provisions  of  29 
CFR  1910.95,  Occupational  Noise 
Exposure,  have  been  adopted  by 
reference  as  OAR  437-02-1910.95. 

Handling  Matatids 

On  its  own  initiative,  Oregon 
submitted  by  letter  dated  October  6, 
1993,  a  recodification  and  amendment 
of  the  State  standard.  Handling 
Materials.  Hie  State  has  repealed  OAR 
437-63,  Handling  Materials,  in  its 
entirety,  and  adopted  by  reference  the 
Federal  standard,  29  CFR  1910.176,  as 
OAR  437-02-1910.176.  The  State's 
readoption  by  reference  also 
incorporates  the  Federal  Revocation  of 
Selected  General  and  Special  Industry 
Safety  and  Health  Standards  (43  FR 
49749,  October  24, 1978).  Although 
Oregon  has  adopted  the  Federal 
Handling  Materials  standard  by 
reference,  the  State  has  included  the 
following  State-initiated  provisions:  The 
State-initiated  standards  OAR  437-63- 
005(1)  through  OAR  437-63-185(23),  as 
approved  July  17, 1987  (52  FR  27077), 
were  recodifie<l,  without  change,  as 
OAR  437-02-221(l)(a)  through  OAR 
437-02-221(37)(u).  The  Stete  standard 
OAR  437-63-305,  also  approved  July 
17, 1987.  was  amended  and  recodified 
as  OAR  437-02-221(38)(a)  through  OAR 
437-02-221(38)(c).  Automotive  Hoists. 
The  Handling  Materials  amendments 
were  adopted  August  20, 1993,  effective 
Novembm  1, 1993,  under  OR-OSHA 
Administrative  Order  13-1993. 

Oveihead  and  Gantry  Cranes 

On  its  own  initiative,  the  State  . 
submitted  by  letter  dated  October  6, 
1993,  a  recodification  and  amendment 
of  the  State  standard,  Overiiead  and 
Gantry  Cranes,  OAR  437-02-1910.179. 
The  State  has  repealed  OAR  437-89. 
Overhead  and  Gantry  Cranes,  in  its 
entirety,  and  adopted  by  reference  the 
Federal  standard  29  CFR  1910.179— as 
amended  through  August  6, 1990  (55  FR 
32015)-^a8  OAR  437-02-1910.1.  The 
State  also  added  some  State-initiated 
standards:  OAR  437-89-010(1)  through 
OAR  437-89-210(1)  were  recodified 
and  included,  without  change,  as  OAR 
437-02-228(l)(a)  throu^  OAR  437-02- 
229(2)(d).  The  State  also  replaced 
1910.179(bM8),  designated  personnel, 
with  OAR  437-02-229(2),  competent 
personnel.  The  Overhead  and  Gantry 
Cranes  amendmenta  were  adopted 
August  20, 1993,  effective  November  1, 
1993,  under  OR-OSHA  Administrative 
Order  13^1993. 
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Cnifrier  Locomotive  and  Tkvck  Cranes 

On  its  own  initiative,  the  State 
submitted  by  letter  dated  October  6, 
1993,  a  recodification  and  amendment 
of  the  State  standard.  Crawler 
Locomotive  and  Truck  Cranes,  OAR 
437-02-1910.180.  The  State  has 
repealed  OAR  437-89,  Crawler 
Locomotive  and  Truck  Cranes,  in  its 
entirety,  and  adopted  by  reference  the 
Fedoal  standard  29  CFR  1910.180— as 
amended  through  July  17, 1987  (52  FR 
27077)— as  OAR  437-02-1910.180.  The 
State  also  recodified  and  added,  without 
change,  some  existing  State-initiated 
standards:  OAR  437-89-265(6)  and  (8), 
Load  Rating,  were  recodified  as  OAR 
437-02-230(2)(a)  and  (b);  OAR  437-89- 
270,  Booms,  was  recodified  as  OAR 
437-02-230(3);  and  OAR  437-89- 
375(1),  Hydraulic  Cranes,  was 
recodified  as  OAR  437-02-230(4).  In 
addition,  the  State  inccnporated  a  new 
provision  at  OAR  437-02-230(1). 
Definitions  for  Authorized  and 
Competent  Persons.  The  Crawler 
Locomotive  and  Truck  Cranes 
amendments  were  adopted  on  August 
20, 1993,  effective  Novembw  1, 1993, 
under  OR-OSHA  Administrative  Order 
13-1993. 

CiH—ral  EnvirenniBBtal  Centrrie 

On  its  own  initiative,  the  State  of 
Oregon  has  submitted  by  letter  dated 
January  6, 1993.  a  repeal  of  the  State 
standards  OAR  437,  Divisions  54, 112. 
113.  and  128.  General  Environmental 
Controls,  and  adoption  by  refarenoe  of 
comparable  Federal  standards.  Oregon 
has  adcmted  by  refiarence  OSHA 
standards  1910.141.  Sanitation; 
1910.143,  Nonwater  Carriage  Disposal 
Systems:  1910.144,  Safety  Color  Code 
for  Marldng  Physical  Hazards;  1910.145, 
Specifications  for  Accident  Prevention 
Signs  and  Tags;  1910.148,  Standards 
Organizations;  1910.149,  Effective 
Dates:  and  1910.150,  Sources  of 
Standards.  The  State's  standard  was 
adopted  December  7, 1992.  effective 
Febuary  1. 1993.  throu^  OR-OSHA 
Administrative  Order  13-1992.  Oregon's 
Sanitation  standard  includes  one 
difference  not  previously  approved:  a 
requirement  that  toilet  fedlities  at 
permanent  woricsites  be  reasonably 
accessible. 

Commercial  Diving  Operations 

On  its  own  initiative,  the  State  of 
Oregon  has  submitted  by  letter  dated 
May  6, 1993,  a  repeal  of  the  State 
standard  OAR  437,  Division  86, 
Conmiercial  Diving  Operations,  and 
adoption  by  refermce  of  the  Federal 
standard  at  1910.401-.441.  The  State's 
standard  was  adopted  May  4, 1993, 


efiisctive  June  1, 1993,  through  OR- 
OSHA  Administrative  Order  5-1993. 
Oregon's  Commercial  Diving  standard 
includes  these  differences  not 
previously  approved:  requirements  for 
Inland  Emergency  Aid,  for  air  supply 
systems,  and  testing  fior  carbon 
monoxide  in  the  supplied  air. 

Sawmilb 

On  its  own  initiative,  the  State  of 
Oregon  has  submitted  by  letter  dated 
June  23, 1993,  a  repeal  of  the  State 
standard  OAR  Div^ion  79,  Lumber, 
Plywood  and  Shingle  Manufacturing, 
and  adoption  by  reference  of  the 
comparable  Fedwal  standard  at 
1910.265,  Sawmills.  The  State's 
standard  was  adopted  June  8, 1993. 
effective  August  1, 1993.  throu|^  OR- 
OSHA  Administrative  Order  7-1993. 
Oregon's  Sawmills  standard  includes 
two  differences  not  previously 
approved:  (1)  Changing  the  scope  to 
include  plywood  manufacturen  and 
cooperage  and  veneer  operations;  and 
(2)  providing  darificatian  fat  other 
equivalent  means  far  releasing  bindera. 
In  addition,  on  its  own  initiative,  the 
State  of  Or^n  sulmiitted  by  letter 
dated  June  13. 1997.  a  repeal  of  one 
paragraph.  OAR  437-02-0313(5)(c).  of 
the  State's  Sawmills  standard,  because 
foot  protection  is  aheedy  covered 
adequately  in  Division  2/1.  Personal 
Protective  Equipment.  The  State's 
amendment  was  adopted  and  effective 
on  July  22. 1996,  under  Oregon  AO  3- 
1996. 

AirEeceiven 

On  its  own  initiative,  the  State 
submitted  by  letter  dated  October  14, 
1993,  a  recodification  and  amendment 
of  the  State  standard  on  Air  Receivers, 
OAR  437-02-1910.169.  The.  State 
repealed  OAR  437-62.  Cmnpressed  Gas. 
Compressed  Air  Equipment  and 
Pressure  Vessels,  in  its  'entirety,  and 
adopted  by  reference  the  Federal 
stanidard  29  CFR  1910.169— as  amended 
through  February  10, 1984  (49  FR 
5322)— as  OAR  437-02-1910.169.  In 
addition,  Oregon  included  the 
previously  approved  State-initiated 
standards  OAR  437-02-569, 573, 600, 
626,  and  629,  and  recodified  them 
without  change  as  OAR  437-02- 
210(lXa)  and  (b).  -210(2)(a).  -210(3)(a) 
and  (b).  respectively.  Thoe  is  one 
significant  difference  in  the  Air 
Receivers  standard:  Oregon  also 
incorporated  new  rules  at  OAR  437-02- 
210(2)(b).  -210(2)(b)(A).  -210(2)(c). 
-210(2)(cMA)  and  -210(2)(d)  which 
reflect  current  industry  standards  for  the 
use  of  plastic  pipe  for  compressed  air. 
Oregon's  standard  was  adopted  under 
OR-OSHA  Administrative  Ordn  10- 


1993  cm  July  29, 1993,  effective 
September  15, 1993. 

Definitions 

On  its  own  initiative,  the  State 
submitted  by  letter  dated  October  13. 
1993,  an  adoption  by  reference  of  the 
OSHA  standard.  26  CFR  1910.241. 
Definitions,  as  amended  through 
October  24, 1978  (43  FR  49705).  The 
State,  wduch  previously  did  not  have  a 
comparable  standard,  has  adopted  the 
Federal  stmdard  by  reference  as  OAR 
437-02-1910.241.  Oregcm  also 
-incorporated  OAR  437-02-262 
(fnmeriy  OAR  437-93-005),  Additional 
Definitions.  Oregon's  standard  was 
adopted  under  OR-OSHA 
Administrative  Order  10-1993  on  July 
29, 1993.  effactive  September  15, 1993. 

GurdiBg  ofPortalile  Powered  Took 

On  its  own  initiative,  the  State 
submitted  byietter  dated  October  13. 
1993,  a  recodification  and  amendment 
of  the  State  standard.  Guarding  of 
Portable  Powered  Tools.  OAR  437h02- 
1910.243.  Or^on  has  re|Maled  OAR 
437-65.  Hand  Tools.  Portable  Power 
Tools  and  Equipment,  and  Power  Lawn 
Mowen.  in  its  entirety,  and  adopted  by 
referrace  the  Federal  standard.  29  CFR 
1910.243 — as  amended  through 
Fefaruaiy  1. 1985  (50  FR  4649>— as  OAR 
437-02-1910.243.  Oregon's  adoption  by 
refiarence  of  the  Federal  standards  added 
some  previously  approved  State- 
initiated  standards  that  were  re-codified 
without  change:  OAR  437-65-040(2) 
through  (5).  437-62-040(7).  437-65- 
040(8).  437-65-040(11)  and  (12).  were 
recodified  as  OAR  437-02-266(3Ka) 
through  (i).  respectively;  and  OAR  437- 
65-045(1)  through  (7)  was  recodified  as 
OAR  437-02-266(4)(a)  through  (g). 
respectively.  The  State  also 
incorpc»ated  some  additional 
requirements  at  OAR  437-02-266(1). 
Lower  Guard;  and  437-02-266(2Ka) 
through  (e).  Power  Chain  Saws,  that 
wwe  not  previously  approved.  Oregon's 
standard  was  adof^tod  under  CMl-G^HA 
Administrative  Chder  10-1993  on  July 
29. 1993.  ^fective  September  15. 1993. 

All  of  these  standards  amendments 
were  incorpmated  as  part  of  the  Oreg(Hi 
State  plan  upon  adcmtian. 

2.  Decision.  OSHA  has  determined 
that  these  State  standard  nmimrfinAii** 
are  at  least  as  effective  as  the 
comparable  Federal  standards,  as 
required  by  section  18(cH2)  of  the  Act 
The  following  standards  amendments 
have  been  in  effect  since  these  dates 
(only  the  latest  amendment  date  is 
shown):  Electric  Power  Genraation/ 
Transmission/Distribution,  Qectrical 
Protective  Equipment  and  Electrical 
Safety-Related  Work  Practices  (August 
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1, 1994),  Machinay  and  Machine 
Guarding  (Septaoober  30, 1994). 
Powoted  Platfonns  fix  Building 
Maintmumoe  (SeptambOT  30, 1994), 
Crane  Operator  Training  (Septraaber  30, 
1994),  Spray  Finishing  ^y  1, 1992), 
RainfiHoed  Plastics  Kfanu£u:turing  (May 
1, 1992),  Explosives  and  Blasting  Agents 
(September  30, 1994),  Fire  Protection 
and  Fire  Fighters  Qanuary  28, 2000), 
Lead  [Sapteatbm  30, 1994),  Ventilation 
(May  1, 1992).  Noise  Exponire  (May  1, 
1993).  Handling  Materials  (Novembm  1. 
1993).  General  Envinnunental  Controls, 
including  Sanitation  (Fefavuary  1, 1993), 
Commercial  Diving  0une  1, 1993), 
Sawmills  Quly  22, 1996),  Air  Roceivers 
(September  15, 1993),  and  Guarding  of 
Portable  Powered  Tools  (September  IS. 
1993).  During  that  time  OSHA  has 
received  no  indication  of  significant 
objection  to  the  State's  diffecent 
stanjdards  eitheras  to  their  effectiveness 
in  comparison  to  ^e  Federal  standard 
or  as  to  their  conformance  widi  the 
product  clause  requiiements  of  section 
18(cK2)  of  the  Act  (A  diSarent  SUte 
standard  i^plicable  to  a  product  whidi 
is  distributed  or  used  in  interstate 
commerce  must  be  required  fay 
compelling  local  conditions  and  not 
unduly  fafiirden  intnstate  commerce.) 
Oregon's  Fire  Protection  and  public 
sector  Fire  Fighters  standards  have  been 
in  effect  since  1993,  although  tiie  Fire 
Fi^iters  standard  was  amended  in  . 
March  1998  and  January  2000.  The 
private  sector  Fire  Protecticm  standard  is 
identical  to  the  Federal.  Since  the 
public  sectOT  Fire  Fighters  standard  is  at 
least  as  effective  as  &  comparable 
Federal  standards,  is  not  specifically 
applicable  to  products  used  or 
di^ributed  in  intecstate  annmarce.  and 
is  limited  in  scope  to  the  public  sector 
in  Oregon,  OSHA  has  determined  that 
further  opportunity  for  public  comment 
is  not  apfwopriate.  OSHA  has  also 
determined  that  the  diffsfences  between 
the  following  State  standards 
amendments  and  tin  Federal 
amendments  are  minor.  Overhead  and 
Gantry  Cranes,  Crawler  Locomotive  and 
Trudc  Cranes,  and  Definitions 
(1910.241). 

OSHA  therefore  approves  all  the 
standards  and  amenohnents  contained  in 
this  notice;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  Supphment  for 
Inspection  and  Copying.  A  copy  ofthe 
standards,  along  M^th  me  approved 
plan,  may  be  inspected  and  copied 
during  nixmal  business  hours  at  the 
following  locations:  Office  of  the 
Regional  Administrate,  Ocaqpational 
Safety  and  Health  Administration,  1111 
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Third  Avenue,  Suite  715,  Seattle. 
Washington  98101-3212;  Oregcm 
Occi^wtiaial  Safety  and  Health 
Division.  Department  of  Qmsumer  and 
Business  Se^ioes.  Salem.  Oregon 
97310;  and  the  Office  of  State  Programs. 
Occupathmal  Safety  and  Health 
Administration.  Room  N-3700. 200 
Constitution  Avenue.  NW,  Washington, 
D.C  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  odier 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  ma  supplement  to  the 
Oregon  State  Plan  as  a  proposed  change 
and  wialrii^  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  amendments  are  at 
least  as  effective  as  the  fedarai  standards 
whidi  were  promulgated  in  acotmianoe 
with  the  federal  law,  inrliMJing  meeting 
requirements  for  public  partic^Mtion. 

2.  The  standara  amendments  were 
adopted  in  acccwdance  with  die 
procediual  requirements  of  State  law 
and  further  public  participation  would 
be  repetitious. 

This  dedsion  is  effective  August  25, 
2000. 

(Sec  18,  Pub.  L.  91-596, 84  STAT.  6108 
[29  U.S.C.  667]). 

Signed  at  Seattle,  Washington,  this  ISth 
day  of  August.  2000. 

KkhardS.TeRill. 

Refftmal  Administmtor. 

tFR  Doc  00-21694  Filed  B-24-00: 8:45  am] 
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Pursuant  to  the  authcvity  contained  in 
Section  512  of  the  Enq)loyee  Retiroment 
Inconfe  Security  Act  of  1974  (ERISA),  29 
U.S.C  1142,  the  111th  open  meeting  of 
the  full  Advisory  Council  on  Employee 
WeUue  and  Pension  Benefit  Plans  will 
be  held  Tuesday,  September  12, 2000,  in 
Room  N-5437  A-D,  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue,  NW,  Washington.  DC  20210. 

The  purpose  of  die  meeting,  which 
will  bc^  at  1:30  p.iiL  and  md  at 
approximately  3:00  p.m..  is  for  the  three 
working  groups  to  pro^de  progress 
reports  on  their  study  topics  and  for 


Leslie  Kramerich.  the  acting  Assistant 
Secretajy  for  the  Pension  and  Welfare 
Benefits  Administration,  to  update 
members  on  employee  benefit 
l^slative  and  regiilatcny  activities. 

Members  of  the  public  are  oicouraged 
to  file  a  wnritten  statement  pertaining  to 
any  tc^ics  the  Council  elected  to  study 
for  the  year  by  submitting  20  copies  on 
OT  before  September  4,  2000  to  Sharon 
Morrissey.  Executive  Secretary.  ERISA 
Advisory  Council.  U.S.  Department  of 
Labor,  Suite  N-5677. 200  Constitution 
Avenue,  NW.  Washington.  DC  20210. 

Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Council  should  forward  their 
requests  to  the  Executive  Secretary  at 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  ten 
minutes,  time  permittiBg.  but  an 
extended  statonent  may  be  submitted 
for  the  record.  Individuals  with 
disabilities,  wdio  need  special 
accommodations,  should  contact  Sharon 
ktoiissev  by  September  4  at  the  address 
indicated. 

Oiganizations  or  individuals  may  also 
submit  statements  for  the  record 
writhout  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papen 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  4.  2000. 

Signed  at  Washington,  DC  this  21st  day  of 
August  2000. 


Acting  Assistant  Secretary.  Pension  and 
Welfore  Benefits  Administration. 
(FR  Doc.  00-21735  Filed  8-24-00;  8:45  am] 
I  OOOK  4B1S-»-« 


DEPARTMENT  OF  LABOR 


Woftt^Qroiip  on  BamtRCoiMlnulty 
Afltr  OfgmlnlloiMi  RMtniduflng 


PtafW!  Notio  of 


Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142.  the  Working  Group  ofthe 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  studjring 
benefit  continuity  after  organizational 
restructuring  vrill  hold  an  open  public 
meeting  on  Tuesday,  September  12. 
2000.  in  Room  N-5437  A-D,  U.S. 
Department  of  Labor  Building,  Second 
and  Constitution  Avenue,  NW., 
Washington,  DC  20210. 
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The  puipose  of  the  open  meetiiig, 
which  will  run  from  9:00  a.m.  to 
approximately  noon,  is  for  Woridng 
Ckoup  members  to  explore  the  employee 
perspective  on  the  issue. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
befne  September  4,  2000.  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677, 200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
Individuals  or  repreaentatives  of 
organizations  wishing  to  address  the  ■ 
Woridng  Ckoup  shouUl  fonrard  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-4753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statament  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Moirissey  by  September  4,  at  the 
address  indicated  in  this  notice. 

Qiganizations  or  individuals  may  also 
submit  stataments  for  tfie  recant 
wittwut  testifying.  TWenty  (20)  cc^ies  of 
sudi  statements  should  be  sent  to  the 
Executive  Secreta^f  of  the  Advisory 
Council  at  die  above  address.  Pqiers 
wiU  be  accepted  and  indwied  in  the 
record  of  the  meeting  if  received  on  or 
before  September  4. 

Signed  at  Washington.  D.C  this  21st  day  of 
August.  2000. 


Actwg  Assistant  Secnttuy,  Pmtskm  and 

Wdfm  Bmeftts  Adaunisbntkm. 

(FR  Ddc.  00-21736  Filed  »-24-00;  8:45  am] 
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Woridng  Oroup  on  ljow9'T«nii  Can 
Advloovy  Comd  on  Enployo 

iPlm;liollooof 


Puisaant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retiremoit 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C  1142,  a  public  meeting  will  be 
held  Monday,  September  11, 2000,  of 
the  Advisory  Coimdl  on  Emplo]rae 
Wel&re  and  Pension  Benefit  Pkms 
Woridng  Group  studying  long-tenn  care. 

The  session  wrill  take  place  in  Room 
N-5437  A-D.  U.S.  DepartOMOt  of  Labor 
Building,  Second  and  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  from  1  p.m.  to  approximately 
3:30  p.m.,  is  for  woildng  group  members 
to  receive  testimony  on  expansion  of 


LTC  insurance  and  future  Medicaid 
expoiditures  as  well  as  a  summary  of 
legislative  proposals  before  Congress. 

Members  of  the  public  are  mcouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
b^cne  September  4,  200Q.  to  Sharon 
Morrissey.  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Departnent  of 
Labor,  Room  N-5677,  200  Cmistitutian 
Avenue,  NW.,  Washington.  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  addrMS  the 
WiKldng  (koup  should  forward  their 
request  to  the  Executive  Secretary  at 
telephone  (202)  219-8753.  Oral 
jnesentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabiUties,  who  need  special 
accommodations,  should  contact  Sharon 
Mocrissey  by  September  4.  at  the 
address  indicated  in  this  notice. 

Orguoizatiaits  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
sudi  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Adviaoty 
Council  at  the  above  address.  P^mis 
will  be  accepted  and  indoded  in  dw 
record  of  the  meeting  if  received  on  or 
before  September  4. 

Signed  at  Wishii^jtmi.  DC.  this  21«t  day  of 
August.  200a 


Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  September  4, 2000,  to  Shuom 
McHTissey,  Emcutive  Secretary,  ERISA 
AdvisfHy  Council,  U.S.  Dq>artment  of 
Labm.  Room  N-5677. 200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 
Individuals  or  rqiieseutatives  of 
csgsnizaticms  wishing  to  address  the 
Working  Gtatq>  should  forward  their 
request  to  the  Executive  Secretary  or 
tolephone  (202)  219-6753.  Oral 
prneontationi  «riU  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  sufaoaitted  for  the  record,  hidividuals 
with  disdbiHtiee,  who  need  special 
aooranmodations,  should  contact  Sharon 
Moirissey  by  Sqilamber  4.  at  tlte 
address  indkatod  in  diis  notice. 

OftganizatioDS  or  individnals  also  may 
submit  statements  for  die  record 
without  testifying.  Twnty  (20)  copies  of 
sudi  statemeuls  should  be  sent  to  tibe 
Executive  Secretary  (rf  the  Advisory 
Council  at  the  above  address.  P^ers 
will  be  accepted  and  induded  in  the 
record  of  die  meetiiig  if  received  on  or 
■     4. 


Siptad  at  Washington.  D.C  this  21st  day  (tf 
August  2000. 


Acting  Assistant  Secntary.Panskm  and 
Welfm  Bmsfits  Administration. 

(FR  Doc.  00-21737  Filed  »-24-4)0: 8:45  am] 


Acting  Assistant  Sacrskay.  Fmsion  and 

WdfanBansfitsAdndnistntion. 

[FR  Doc.  00-21738  Rlad  8^4-00;  8:45  aoU 
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(DeelMl  Noa.  S0-41S  and  50-41^ 


PImm:  NoHeo  of      and  Ouuuiluiile  iar  m  H^wfcMi 


Pursuant  to  the  authority  mntaiiMMJ  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  on  Monday,  September  11, 2000,  of 
the  Wcridng  (koup  on  Phased 
Retirement  of  the  Advisory  HnMnril  on 
Employee  Welfore  and  Pension  Benefit 
Plans. 

Tlie  punrase  of  the  open  meeting, 
which  will  run  from  9:00  ajn.  to 
approximately  12:30  p.m.  in  Room  N- 
5437  A-D,  U.S.  Department  of  Labor 
Building.  Second  and  Constitution 
Avenue  NW.,  Washington.  DC  20210,  is 
for  working  group  mraibers  to  complete 
taking  testimony  for  its  study  on  phased 
retirement. 


Tlie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
CMisidering  i—««nr»  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
35  and  Facility  Operating  License  Na 
NPF-52  issued  to  Duke  Energy 
Corporation,  et  til.,  (die  licensee)  ftv 
operation  of  the  Catawba  Nuclear 
Steticm.  Units  1  and  2.  located  in  Ycxk 
County.  Soudi  Carolina. 

The  proposed  amendment  would 
temporarily  revise  Technical 
Specification  (TS)  3.5.2  Emergency  Core 
Cooling  System  (ECCS);  TS  3.6.6 
Containment  Spray  System  (CSS);  TS 
3.6.17  Containment  Vdve  b^ection 
Water  System  (CVIWS);  TS  3.7.5 
Auxiliary  Feedwater  (AFW)  System;  TS 
3.7.7  Component  Cooling  Water  (OCW) 


System:  TS  3.7.8  Nuclear  Service  Water 
System  (NSWS);  TS  3.7.10  Control 
Room  Area  Ventilation  System 
(CRAVS):  TS  3.7.12  Auxiliary  Building 
Filtered  Ventilation  &diaust  Systran 
(ABFVES),  and  TS  3.8.1  AC  Sources— 
Operating,  for  Catawba  Nuclear  Station 
Unit  2.  The  proposed  TS  changes  wiU 
aUow  the  "A"  and  "B"  Nuclear  Service 
Water  System  (NSWS)  headers  to  be 
sequentially  taken  out  of  service  for  12 
days  each  for  cleaning  and  pipe 
replacement  This  rJaanii^  and  pipe 
replacement  is  scheduled  to  occur  while 
Unit  1  will  be  in  rafiuding  outage  in  £all 
2000  and  Unit  2  will  be  at  power 
operation. 

Before  issuance  of  die  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Coounission's 
regulations. 

The  Commission  has  made  a 
ptoiposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.02,  tills  means  that  opoution  of  the 
facility  in  accordance  witii  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accidoit  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difEnent  kind  of  accident  foim 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  l^  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazuds  consideration,  whid^is 
presented  below: 

Catawba  is  cuzrantly  punulug  a  project  to 
dean  and  modify  the  nuclear  service  water 
system  (NSWS)  piping  far  both  units.  This  is 
necessuy  to  maintain  the  long-tenn 
reliability  of  the  NSWS.  This  project 
represents  a  challenge  in  that  it  is  not 
possible  to  isolate,  drain,  clean,  lestore  and 
test  the  NSWS  during  the  current  TS  action 
time  frame.  The  purpose  of  this  submittal  is 
to  request  a  temporary  change  to  the  existing 
TS  far  the  systems  affected  during  the 
project  This  will  permit  an  orderiy  and 
eCBdent  project  implementation  during  the 
rrfiieling  outage  1E0C12  and  during  power 
operation  on  Unit  2.  The  specific  change  is 
to  extend  the  TS  required  action  time  from 
72  hours  to  288  hours. 

The  following  discussion  is  a  summaiy  of 
the  evaluation  of  the  changes  contained  in 
this  proposed  amendment  against  tihe  10  CFR 
50.92(c)  raquiranents  to  demonstrate  that  all 
three  standards  are  satisfied.  A  no  significant 
hazards  consideration  is  indicated  if 
operation  of  the  bcility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated,  or 


2.  Create  the  possibility  of  a  new  or 
diSisrent  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

First  Standard 

The  deaning  and  modification  project  fra' 
the  NSWS  and  proposed  TS  changes  have 
been  evaluated  to  assess  their  impact  on 
nonnal  operation  of  the  systems  afEscted  and 
to  ensure  that  the  design  basis  safety 
functions  are  presmved.  During  the  deaning 
the  other  NSWS  train  will  be  operable  and 
no  ma^  maintenance  or  testing  will  be  done 
on  the  oparri)le  train.  The  operable  train  will 
be  protected  to  help  ensure  it  would  be 
av^lable  if  called  upon. 

This  deaning  and  modification  project  will 
increase  the  available  flow  margin  in  the 
NSWS  iystem.  This  increase  in  maigin  wrill 
ensure  that  each  NSWS'header  has  an 
increased  flow  margin  to  enhance  its  ability 
to  comply  with  design  basis  requirements. 
This  will  allow  Catawba  to  reduce  the 
amount  of  unavalldnlity  for  the  NSWS 
system  in  the  future  and  Increase  the  overall 
reliability  for  many  years. 

Cuimidy,  Catawtia  periodically  performs 
flow  tests  to  ensure  that  the  required  design 
flow  is  maintained  from  the  NSWS  to  the 
AFW  s]rstsm.  This  has  resulted  in  an  increese 
in  the  unavailability  of  the  AFW  system.  By 
completing  this  pn^ect  Catawba  will  be  able 
to  increase  the  NSWS  flow  maigin  for  the 
AFW  system  and  reduce  the  amount  of  flow 
testing  that  will  be  required  in  the  future. 
This  will  result  in  a  decrease  in  the 
unavailability  of  die  AFW  system  and 
improvemant  in  its  overall  relidiility.  This 
wiU  result  in  an  improved  safisty  maigin  far 
Catawba. 

The  increased  NSWS  train  unavailability 
that  results  from  the  implementation  of  this 
amendment  does  involve  a  one  time  increase 
in  the  probability  or  consequences  of  an 
acddent  previously  evalu^ed  during  the 
time  frame  the  NSWS  headers  are  out  of 
senrice  far  deaning.  Ccmsidering  this  small 
time  frame  fr»  eadi  NSWS  tiain  outage  with 
the  increased  reliability  and  the  decrease  in 
unavailability  of  the  NSWS  and  AFW 
systems  in  the  future  because  of  this  project, 
the  overall  probability  or  consequences  of  an 
acddent  previously  evaluated  will  decrease. 

Saoend  Standard 

Implementation  of  this  amendment  vrould 
not  create  the  possibittty  of  a  new  or  difEarent 
kind  of  acddoit  from  any  acddent 
previously  evaluated.  The  (noposed 
temporaiy  TS  changes  do  not  afiisd  the  basic 
operation  of  dw  EOCS,  CSS,  CVIWS,  NSWS, 
AFW.  CCW.  CRAVS.  ABFVES,  or  EDG 
systems.  The  only  change  is  increasiog  the 
required  action  time  frame  from  72  hours  to 
288  houn  (EGCS,  CSS,  NSWS,  AFW,  OCW, 
and  EDG)  or  from  168  hours  to  288  hours 
(CVIWS,  CRAVS  and  ABFVES).  During  die 
project,  contingency  measures  will  be  in 
place  to  provide  additional  assurance  that  the 
affacted  systems  will  be  able  to  complete 
their  design  functions. 

No  new  acddent  causal  mechanisms  are 
created  as  a  result  of  NRC  approval  of  this 
amendment  request  No  changes  are  being 


made  to  the  plant,  which  «rill  introduce  any 
new  acddent  causal  mechanisms. 

Third  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  Margin  of  safiBty  is  related 
to  the  confidence  in  the  ability  of  the  fission 
product  bairiers  to  perform  their  design 
functions  during  and  following  an  accident 
situation.  These  banlers  indude  the  fuel 
cladding,  the  reactor  coolant  system,  and  the 
containment  system.  The  performance  of 
these  fission  product  barriers  will  not  be 
impacted  by  implementation  of  this  proposed 
tempoiaiy  TS  amendment  During  the 
out^es  for  each  NSWS  header,  the  afilBcted 
systems  will  still  be  capable  of  performing 
their  required  functions  and  contingency 
measures  will  be  in  place  to  provide 
additional  assurance  that  the  affected 
systems  will  be  maintained  in  a  condition  to 
be  able  to  complete  their  design  functions. 
Therefore,  there  is  not  a  significant  reduction 
in  the  maigin  of  safety. 

Etased  upon  the  preceding  discussion, 
Duke  Energy  has  concluded  that  the 
proposed  amendment  for  a  temporaiy  one 
time  TS  change  does  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  tiie 
licraisee's  analysis  and,  based  on  this 
review,  it  spears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefcne,  die  NRC  staff 
proposes  to  detmnine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seddng  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  malring  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
fiailuie  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiratitm  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determinaticm  will  consido'  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  S^gialer  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  "Hie 
Commission  expects  that  the  need  to   • 
take  this  action  will  occur  very 
infrequentiy. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
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Administrative  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  dte  the  publication 
date  and  page  number  of  this  Federal 
RagMar  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
am.  to  4:15  p.m.  Federal  workdays. 
Copies  of  Mrritten  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  forbearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  Septen^MT  25, 2000,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  pperating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  fat  a  hearing  and  a 

Sitition  lor  leave  to  intervene  shall  be 
ed  in  accordance  with  Hm 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  hiteraatad  persons  should 
consult  a  currmit  ci^iy  of  10  CFR  2. 714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (ht^:/^rww.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  <a  an  Atomic 
Safiaty  and  Licensing  Board,  designated 
by  Hm  Commission  at  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safoty  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  qipropriate  ord«. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  tiie  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  tite 
results  of  the  proceeding.  The  petition 
should  spedficaUy  explain  the  reasons 
why  intervention  should  be  pomitted 
wim  particular  refiarmce  to  me 
{(lowing  fectors:  (1)  The  nature  of  the 
petiticmer's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  otfier  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  v^ch  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest  The  petition  should 


also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  me  proceeding  as  to 
which  petitions  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intovene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  priw  to  the  first 
prriiearing  confiarence  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requiremoits  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scoeduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Ea^contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  w  feet  to  be  raised  or 
controverted.  In  addition,  the  petitifmer 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contmtion  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  wdiich  support  the  contention 
and  cm  which  the  petitioner  intends  to 
rely  in  proving  the  contaition  at  the 
hearing.  The  petitioner  must  also 
Iffovids  rafiarenoes  to  those  niecific 
sources  and  documents  of  whidi  the 
petitioner  is  awrare  and  on  whidi  the 
petitioner  intends  to  rely  to  establish 
thoae  bets  or  axpert  opinion.  Patitianer 
must  |»ovide  sufficient  information  to 
show  that  a  gmuine  dispute  exists  with 
the  q^licant  on  a  material  issue  of  law 
or  feet  Contentions  shaU  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration,  llie 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  feus  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contentian  will  not  be  pomitted  to 
participate  as  a  party. 

Thoae  permitted  to  intervene  became 
parties  to  the  proceeding,  sobfect  toany 
limitetions  in  the  order  granting  leave  to 
intervene,  and  have  the  o^Mirtuaity  to 
participate  foUy  in  tile  cooouct  of  llie 
hearing,  indudipg  Ae  t^portunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
C(HnmiBsion  will  make  a  final 
determinati(m  on  die  issue  of  no 
significant  hazards  conaideratiMi.  The 
final  detenooination  will  save  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  conaideratimi,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effisctive. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 


If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  coosideraticm.  any 
hearing  held  would  take  place  before 

th»  JMBMnnii  nf  any  anMiniiinan* 

A  request  for  a  h«i«Ting  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attentian: 
Rulemakings  and  Adjudic^ions  Staff,  or 
may  be  delivered  to  die  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW., 
Washii^tnn.  DC.  by  the  above  data  A 
copy  of  die  peddon  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Ragulatny  Commissian. 
Washington.  DC  20555-0001.  and  to  Ms. 
Lisa  F.  Vau^m .  Legal  Depardnent 
(PBOSE).  Duke  Eno^  Qmor^on.  422 
South  Church  Street  Charlotte.  Nnth 
Carolina  28201-1006.  attorney  tat  the 
licensee. 

Ncmtimely  filings  of  peddrais  bx 
leave  to  intervene,  amended  pedticms. 
si^iplemeiital  petitions  and/OT  reouests 
for  hearing  will  not  be  entertainea 
absent  a  determination  by  the 
Cnmmissiom,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  i.i«m««i^ 
Board  tuft  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  die  fectors  specified  in  10 
CFR  2.714(aKlXiHv)  and  2.714(d). 

For  finther  details  with  respect  to  this 
action,  see  die  application  far 
amendment  dated  May  25. 2000,  as 
supplemented  by  letters  dated  fuhr  31, 
August  8.  and  Augnpt  17, 2000,  wiiidi 
is  availabla  for  public  inspection  at  die 
Commisaion's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC,  and  aocessihle 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Roran  link  at 
the  NRC  Web  site  (ht^://wvrw.nragov). 

Dated  at  Rockville.  Maryland,  this  2l8t  day 
of  August  2000. 

For  the  Nuclear  Regulatoiy  Commission. 
P.Paial. 


Project  Manager,  Section  1,  Project 
Dtrectorote  17.  Division  ofUcensing  Project 
ManagBment 

[PR  Doc.  00-21759  Filed  8-24-00;  8:45  am] 
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Upon  Wrhlan  Raquest  Copies  Available 
Frun:  Securitiaa  and  Exdiange 
Commission.  Office  (rf  Filings  and 
Infannatiim  Sanricas.  Waahteglon.  DC 
20549. 
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Extenaion:  Rule  17Ad-ll;  SEC  FUe  No.  270- 
261;  OMB  Control  No.  3235-0274. 

Notice  is  hereby  given  that  pursuant 
to  the  Papenvoik  Reduction  Act  of  19d5 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

•  Rule  17Ad-ll  Reports  Regarding 
Aged  Record  Differences,  Buy-ins,  and 
Failure  to  Post  Certificate  Detail  to 
Master  Securityholder  Files 

Rule  17Ad-ll  requires  approximately 
150  transfer  agents  to  report  to  issuers 
and  the  appropriate  regulatory  agency  in 
the  event  that  aged  rec»rd  diffarences 
exceed  certain  dollar  value  thresholds. 
An  aged  record  diffnence.  occurs  when 
an  issuor's  records  do  not  agree  with 
those  of  security  owners  as  indicated, 
for  instance,  on  certificates  presented  to 
the  transfer  agent  for  purchase, 
redemption  or  tiansftv.  In  addition,  the 
rule  requires  trans^  agents  to  report  to 
the  appropriate  regulatory  agency  in  the 
event  of  a  feilure  to  post  certificate 
detail  to  the  master  securityholder  file 
vrithin  5  business  days  of  tfie  time 
required  by  rule  17Ad-10.  Also,  transfar 
agents  must  maintain  a  copy  of  each 
report  prepared  under  Rule  17Ad-ll  for 
a  period  of  three  years  foUo%ring  the 
date  of  the  report  These  recordkeeping 
requirements  assist  the  Commission  and 
other  r^ulatory  agencies  with 
monitoring  transfer  agents  and  ensuring 
compliance  with  the  rule. 

Because  the  information  required  by 
Rule  17Ad-ll  is  already  available  to 
transfer  agents,  any  collectfon  burden 
for  small  transfer  agents  is  minimal  The 
staff  estimates  that  the  average  number 
of  hours  necessary  to  comply  with  Rule 
17Ad-ll  is  one  hour  anniully.  The  total 
burden  is  150  hours  annually  for 
transfer  agents,  based  upon  past 
submissions. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infinmation  shallhave  nractical  utility; 
(b)  the  accuracy  of  die  agency's 
estimates  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  cmd 
(d)  ways  to  minimi«a  the  burden  of  the 
coUection  of  information  cm 
respondfflits.  includii^  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


Consideration  will  be  given  to 
comments  and  suggestions  sulnnitted  in 
writing  within  60^ys  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington,  DC  20549. 

Dated:  August  21, 2000. 
Maigaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  00-21742  FUed  »-24-00;  8:45  am] 
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[RaL  No.  IC-a4601;  •12-12074] 

Firal  AiMriean  liMurane*  portfolios, 
IncolaL 

August  18,  2000. 

.  AQENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  Application  fat  an 
order  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("1940  Act")  granting  exemptive  leUef 
from  sections  9(a),  13(a),  15(a)  and  15(b) 
of  the  1940  Act  and  Rules  6e-2(b)(15) 
and  6e-3(D(bKl5)  thereunder. 

Summary  of  Application:  Applicants 
sedc  an  order  to  permit  shares  of  any 
current  or  foture  series  of  First 
American  Insurance  Portfolios,  Inc.  (the 
"Company")  and  shares  of  any  fiiture 
fund  out  is  designed  to  fund  variable 
insurance  products  and  for  which  U.S. 
Bank  National  Association  ("U.S. 
Bank")  or  any  person  controlling, 
controlled  by  or  under  common  control 
with  U.S.  Bank  may  serve  as  investment 
adviser,  investment  subadviser, 
administrator,  manager,  principal 
underwriter  or  sponsor  (a  "Future 
Company")  to  be  offered  and  sold  to  and 
held  by:  (1)  Separate  accounts  funding 
vaziable  annuity  and  variable  life 
insurance  contracts  ("Variable 
Contracts")  issued  by  both  afBliated  and 
unaffiliated  life  insurance  con^Mnies; 
(2)  qualified  pension  and  retirement 
plans  outside  of  the  separate  account 
context  ("Qualified  Plans");  and  (3)  the 
Company's  at  Future  Company's 
investment  adviser  or  a  person  related 
to  such  investment  adviser  (representii^ 
seed  money  investments  in  the 
Company  or  Future  company). 
(Hereinafter,  the  term  "Company"  refers 
to  the  Company  and/or  any  Future 
con^iany,  as  applicable.) 


Applicants:  First  Amoican  Insiuance 
Portfolios,  Inc.;  U.S.  Bank  National 
Association. 

Filing  Date:  The  application  was  filed 
on  Api^  25,  2000,  and  amended  and 
restated  on  July  1 1 ,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  apphcants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
September  12,  2000,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  fcmn  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature  ^ 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  l^ 
writing  to  the  SEC's  Secretary. 
AOONESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W.,  Washii^n,  D.C.  20549- 
0609.  Applicants,  c/o  James  D.  Alt,  Esq., 
Dorsey  &  Whitney  LLP,  220  South  Sixtti 
Street,  Minne^Milis,  Minnesota  55402. 
FOR  FURTNER  MPORMATION  CONTACT:  Jane 
G.  Heinrichs,  Senior  Counsel,  at  (202) 
942-0699,  or  Keith  E.  Carpenter,  Branch 
Chief,  at  (202)  942-0679,  Office  of 
Insurance  Products,  Division  of 
Investment  Management 
SUPPLEMENTARY  MPORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SBC's  Public 
Reference  Branch,  450  Fifth  Street. 
N.W.,  Washington.  D.C.  20549-0102 
(tel.  (202)  942-8090). 

Applicants'  Repreeentations 

1.  The  Company  is  a  corporation 
organized  under  tiie  laws.of  Minnesote 
on  August  27, 1099.  The  Company  is 
registered  undm  the  1940  Act  as  an 
open-end,  management  investment 
company.  The  Company  initially  offsrs 
shares  in  three  separate  series,  each  of 
which  has  its  own  investment  objective 
and  policies  (such  series,  together  with 
any  foture  series  of  the  Conq>any  or  a 
Future  Conq>any,  the  "Funds"). 

2.  U.S.  Bank,  acting  through  its  First 
American.  Asset  Management  group, 
serves  as  the  investment  adviser  to  each 
Fund.  U.S.  Bank  is  a  national  banking 
association  headquartered  in 
Minneapolis,  Kfinnesota,  and  is  a 
wholly-owned  subsidiary  of  U.S. 
Bancorp,  a  publicly  held  bank  holding 
company  registered  under  the  Bank 
Holding  Company  Act  of  1956.  The  First 
Americap  Asset  Management  group 
within  U.S.  Bank  provides  investment 
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management  services  to  several  open- 
end  and  closed-end  management 
investment  companies  in  addition  to  the 
Fiinds  and  to  private  accounts  such  as 
pension  funds,  clmitable  foundation, 
and  trusts. 

3.  The  Company  intends  to  offer  its 
shares  to  insurance  companies  as  the 
investment  vehicle  for  their  separate 
accounts  that  fund  variable  annuity 
contracts.  Applicants  propose  that 
shares  of  each  Fund  also  be  offefed  to 
affiliated  and  unaffiliated  insurance 
companies  for  their  separate  accounts  as 
the  investment  vehicle  to  fund  either 
variable  annuity  (xr  variable  life 
insurance  contracts.  Separate  accounts 
owning  shares  of  the  Funds  and  their 
insuruice  company  depositon  are 
refiened  to  herein  as  "Participating 
Separate  Accounts"  uid  'Tartidpating 
Insurance  Companies."  respectively. 

4.  The  Partiapating  Insurance 
Companies'  will  establish  their  omtu 
Participating  Separate  Accounts  and 
design  their  own  Variable  Contracts. 
Each  Variable  Contract  is  likely  to  have 
certain  unique  features  and  to  difiln 
firom  other  Variable  Contracts  supported 
by  the  Funds  with  respect  to  insurance 
guarantees,  premiiun  structure,  charges, 
options,  distribution  method,  marketing 
techniques,  sales  literature  and  other 
aspects.  Each  Participating  Insurance 
Company  will  enter  into  a  participation 
agreement  with  the  Company  on  behalf 
of  its  Participating  Separate  Account, 
and  will  have  the  legal  obligation  of 
satisfying  all  applicable  requirements 
under  state  and  fisdoal  law.  The  role  of 
the  Company  under  this  agreement,  as 
far  as  the  federal  seciirities  laws  are 
applicable,  will  be  limited  to  that  of 
offering  its  shares  to  separate  accounts 
of  various  insurance  companies  and 
complying  vrith  any  conctitions  the 
Commission  may  impose  upon  granting 
the  order  requested  herein. 

5.  Applicants  state  that  shares  of  each 
Fund  also  may  be  ofiiared  direcdy  to 
Qualified  Plans  outside  of  the  separate 
account  context  The  Qualified  Plans 
will  be  pension  or  retirement  plans 
intended  to  qualify  under  sections 
401(a)  and  501(a)  of  the  Internal 
Revenue  Code  of  1985,  as  amended 
("Code").  Many  of  the  Qualified  Plans 
will  include  a  cash  or  deferred 
arrangement  (permitting  salary 
reduction  contributions)  intended  to 
qualify  under  section  401(k)  of  the 
Code.  The  Qualified  Plans  also  will.be 
subject  to,  and  will  be  designed  to 
comply  Mrith,  the  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA").  Applicants 
assnt  that  the  Qualified  Plans  theiefcne 
will  be  subject  to  the  regulatory 
requirements  imder  the  Code  and  ERISA 


including,  for  example,  reporting  and 
disclosure,  participation  and  vesting, 
funding,  fiouciary  responsibility,  and 
enforcement  provisions. 

6.  Qualifiea  Plans  may  choose  one  or 
more  Funds  as  their  sole  investments  or 
as  one  or  more  of  several  other 
investments.  Fund  shares  sold  to  the 
Qualified  Plans  would  be  held  by  the 
trustees  of  such  Plans  as  required  by 
section  403(a)  of  ERISA  Tlie  trustees  at 
other  fiduciaries  of  the  Qualified  Plans 
may  vote  Fund  shares  held  by  the 
Qualified  Plans  in  their  own  disoetion 
w,  if  the  ^plicable  Qualified  Plan  so 
provides,  vote  such  shares  in 
accordance  with  instructions  from 
participants  in  such  Plans. 

7.  Fund  shares  also  may  be  dfiiaied 
and  sold  to  a  Fund's  investment  adviser 
or  an  affiliate  thereof,  pursuant  to 
Treasury  Regulation  1.817-5(f)(3Xii). 
Applicants  state  that  this  regulation 
permits  such  sales  as  long  as  the  return 
on  shares  held  by  the  adviser  or  such  an 
affiliate  is  computed  in  the  same 
manner  as  for  shares  held  by  a  separate 
account;  the  adviser  or  such  affiliate 
does  not  intend  to  seU  shares  of  the 
Fimd  held  by  it  to  the  pubUc;  and  the 
advisepr  or  such  affiliate  holds  such 
shares  only  in  connection  wifli  the 
creation  or  management  of  ihB  Fund. 
The  Applicants  anticipate  that  sales  to 
the  adviser  or  such  as  affiliate  in 
reliance  on  this  regulation  genially  will 
be  made  for  the  purpose  of  providing 
the  seed  capital  to  the  Company 
required  by  section  14(a)  of  the  1940 
Act 

AniUcants' Legal  Analyife 

1.  Applicants  request  that  the 
Commission  issue  an  order  pursuant  to 
section  6(c)  of  the  1940  Act  exempting 
sf:heduled  and  flexible  premium 
variable  life  insurance  separate  accounts 
(and.  to  the  extent  necessary,  any 
investment  adviser,  sub-advi^. 
principal  undowriter  and  dqxMitor  of 
such  an  account)  from  sections  9(a), 
15(a)  and  15(b)  of  the  1940  Act,  and 
Rules  6»-3(T)(b)(15)  thereunder,  to  the 
extent  necessary  to  permit  shares  of  the 
Funds  to  be  offered  and  sold  to  variable 
annuity  and  variable  life  insurance 
separate  accounts,  to  Qualified  Plans, 
and  to  the  Company's  investment 
adviser  or  a  person  related  to  such 
investmoit  adviser  (representing  seed 
money  investments  required  by  the 
1940  Act). 

2.  Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  at  any  class  or 
classes  of  persons,  securities,  or 
transactions,  fit>m  the  provisions  of  the 
1940  Act.  ex  the  rules  thflreundOT.  if  and 
to  the  extent  that  such  exemption  is 


necessary  or  ^ipropriate  in  the  public 
interest  and  onuistent  with  the 
(HTOtection  of  invectors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  1940  Act 

3.  In  connection  with  the  funding  of 
scheduled  i«emium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust. 
Rule  6e-2(bMlS)  provides  partial 
exemptions  from  sections  9(a).  13(a). 
15(a)  and  15(b)  of  die  1940  Act  The 
exemptions  granted  to  a  septate 
account  by  Raia  5e-2(bXlS)  are 
availaUe  only  wdiere  all  of  tiM  assets  of 
the  separate  aooount  otmsist  of  the 
shares  of  one  or  more  re^stsred 
management  investment  can^Mmies 
which  offar  theiT  shares  excliurivafy  to 
variable  life  insurance  separate  accounts 
of  the  life  insurer  or  any  affiliated  life 
insurance  company.  Therefore,  the  relief 
granted  by  Rule  6e-2(bHl5)  is  not 
available  with  reqiect  to  a  scheduled 
premium  variabfe  life  insurance 
separate  account  that  owns  shares  of  am 
investment  company  that  also  oftrs  its 
shares  to  a  variable  annuity  or  flexible 
premium  variable  life  insurance 
separate  account  ctfthe  same  otnnpany 
or  of  an  affiliated  insurance  conqtany. 
The  use  of  a  common  management 
investment  company  as  the  underlying 
investment  medium  for  both  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  a  single  insurance 
company  (or  of  two  or  more  nflBlWiyl 
insurance  companies)  is  referred  to  as 
"mixed  fimding." 

4.  The  relief  granted  by  Rule  6e- 
2(bHl5)  also  is  not  available  with 
reqiect  to  a  scheduled  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  an  undnl3ang 
investment  company  that  also  ofiian  its 
shares  to  separate  acooimts  funding 
variable  contracts  of  one  or  more 
unaffiliated  life  insurance  ccnnpanies. 
The  use  of  a  common  investment 
company  as  the  underlying  investment 
for  vari«i)le  annuity  and/or  variable  life 
insurance  separate  accounts  of 
unaffiliated  insurance  companies  is 
referred  to  as  "shared  fundLig." 
Moreover,  the  relief  under  Rule  6e- 
2(bMl5)  is  not  avaiUile  if  the  scheduled 
premium  variiriiile  life  insurance  account 
oMms  shares  of  an  underl3ring 
investment  company  that  alM>  ofiian  its 
shares  to  Qualified  Plans.  The  use  of  a 
common  investment  company  as  the 
underlying  investment  medium  for 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  afBliated 
and  unaffiliated  insurance  oonqMnies 
and  Qualified  Plans  is  referred  to  as 
"ext^dsd  mixed  and  shared  funding." 
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5.  In  cx)niiectioii  with  the  funding  of 
flexible  premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  un^  the  1940  Act 
as  a  unit  investment  trust.  Rule  6o- 
3(DtbMl5)  provides  pardal  ebconptions 
from  section  9(a).  13(a),  15(a)  and  15(b) 
of  the  1940  Act  These  exen^>tions  are 
available  only  where  all  of  the  assets  of 
the  separate  account  consist  of  the 
shares  of  one  or  more  re^stered 
managemwit  investment  companies 
w^ch  offer  their  shares  exclusively  to 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  life  insurance  company, 
offering  eithw  scheduled  or  flexible 
premium  variable  life  insurance 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variabfe  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company.  Thus, 
Rule  6e-3(T)(b)(15)  permits  mixed 
funding,  but  prechides  shared  funding 
at  selling  shues  to  Qualified  Plans.  In 
addition,  neither  Rule  6e-2(b)(15)  nor 
Rule  6e-3(T)(bHl5)  contemplates  "seed 
capital"  being  provided  by  the 
investment  adviser  of  a  funding  vdiide 
which  is  not  sponsored  or  advised  ^  an 
insurance  company  offering  Variable 
Contracts. 

6.  Applicants  state  that  current  tax 
law  permits  the  Funds  to  increase  their 
asset  bases  through  the  sale  of  shares  to 
Qualified  Plans.  Section  817(h)  of  the 
Code  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
the  separate  accounts  funding  the 
Variable  Contracts.  The  Code  provides 
that  the  Variable  Contracts  will  not  be 
treated  as  annuity  contracts  or  life 
insiuance  contracts  for  any  period  in 
which  the  underlying  assets  are  not 
adequately  divwsified  in  acctndance 
with  regulations  issued  by  the  Treasury 
Department.  The  regulations  generally 
provide  that  to  meet  the  diversification 
requirements,  all  of  the  beneficial 
interests  in  the  underlying  investment 
company  miist  be  held  by  the  segregated 
asset  accounts  of  one  or  more  insurance 
companies.  The  regulations  do  contain, 
however,  certain  exceptions  to  this 
requiremfflit,  one  of  whidi  permits 
shares  of  an  investment  con^pany  to  be 
held  by  trustees  of  a  Qualified  Pun 
Mrithout  adversely  affecting  the  ability  of 
shares  in  the  same  investmumt  company 
also  to  be  held  by  the  separate  accounts 
of  insurance  companies  in  connection 
with  their  Variable  Contracts.  Trees. 
Reg.  1.817-5(f)(3)(iii).  As  a  result, 
applicants  assert  that  Qualified  Plans 
may  select  the  Funds  as  investment 
options  without  endangering  the  tax 
status  of  Variable  Contracts  issued 

.  through  Participating  Insurance 
Companies.  Similarly,  the  regulations 


provide  for  "seed  capital"  investments 
by  a  funding  vdiide's  manager  or  by  a 
person  rdatod  to  such  manager  without 
endangering  the  tax  status  m  such 
Variable  Contracts.  Treas.  Reg.  1.817- 
5(fK3Kii). 

7.  Applicants  state  that  Uie 
promuWion  of  Rules  6e-2(bKl5)  and 
6e-3(TKbMl5)  preceded  the  issuance  of 
the  Treasury  regulations  pennitling 
extended  mixaa  and  shared  fmiding.- 
Ajpplicants  assert  diet  the  sale  of  shares 
of  me  same^mdarlying  investment 
company  to  both  separate  accounts  and 
Quaufied  Mans  therefore  was  not 
ooDitemplated  at  the  time  the 
Commission  adopted  these  Rules. 

8.  Section  9(a)(3)  of  the  1940  Act 
provides  diat  it  is  unlanvful  fox  any 
company  to  save  as  an  investment 
adviser  to,  or  principal  underwriter  for, 
any  registerecl  open-end  investment 
conqMny  if  an  affiliated  pers(Ki  of  that 
company  is  subject  to  a  disqualification 
mumerated  in  sections  9(aMl)  at  9(a)(2). 
Rules  6e-2(b)(15)  (i)  and  (ii)  and  6e- 
3(T)(b)(15)  (i)  and  (U)  provide  partial 
exex^rtions  from  section  9(a)  under 
certain  circumstances.  These 
exenqrtions  limit  the  application  of  the 
elieibdlity  restrictions  to  affiliated 
inmviduals  or  companies  that  directly 
participate  in  the  management  or 
administration  of  the  underlying 
investment  company. 

9.  Amdicants  state  that  the  partial 
relief  Bom  section  9(a)  found  in  Rules 
6e-2(b)(15)  and  6e-3(T)(b)(15)  in  effect 
limits  the  amount  of  monitoring 
necessary  to  ensure  compliance  with 
section  9  to  that  whidi  is  appropriate  in 
light  of  the  policy  and  purposes  of  that 
section.  Applicants  state  that  the 
exenq>tions  recognize  tiiat  applying  the 
pr9ovisionS  of  section  9(a)  to  the  many 
individuals  who  may  be  involved  in  a 
large  insurance  company  complex,  most 
of  whom  tjrpically  will  have  no 
involvement  in  matters  pertaining  to 
investment  companies  fending  the 
Participating  Separate  Accounts,  is  not 
necessary  or  appropriate  in  the  public 
interest  nor  is  it  necessary  for  the 
protection  of  investors  or  the  purposes 
feiriy  intended  by  the  policy  and 
provisions  of  the  1940  Act  Applicants 
submit  that  the  feet  that  Participating 
Insurance  Companies  may  engage  in 
mixed  and  sharad  funding  does  not  alter 
this  conclusion.  Applicants  fiuthOT  state 
that  the  sale  of  shares  of  an  underlying 
fund  to  Qualified  Plans  does  not  change 
the  feet  that  applying  the  prohibitions  of 
section  0(a)  to  individuals  who  have  no 
involvemuant  in  the  underiying  fund 
does  not  advance  the  purposes  of  the 
1940  Act. 

10.  Subparagraph  (b)(15)(iii)  of  Rules 
6e-2  and  6e-3(T)  under  the  1940  Act 


provide  partial  exemptions  from 
sections  13(a),  15(a),  and  15(b)  of  the 
1940  Act  to  the  extent  that  those 
sections  are  deemed  to  require  "pass- 
through"  voting  with  respect  to  the 
shares  of  an  underlying  fond,  by 
allowing  an  insurance  company  to 
disregard  the  voting  instructions  of 
contract  owners  with  respect  to  several 
significant  matters,  assuming  the 
limitations  on  mixed  and  shared 
funding  are  observed.  Rules  6e- 
2(bMl5)(iuMA)  and  6e-3(T)(b)(15)(iiiKA) 
provide  that  a  Participating  Insurance 
Company  may  disregard  the  voting 
instructions  of  its  contract  owners  if 
such  instructions  would  require  an 
underlying  fund's  shares  to  oe  voted  to 
cause  such  underlying  fimd  to  mnlt;^  (or 
to  refrain  from  making)  certain 
investments  which  would  resuh  in 
changes  in  the  anb  classification  or 
investment  objectives  of  such 
underlying  fiind  or  to  apptove  tx 
disapprove  any  contract  between  such 
underlying  fiind  and  an  invesfment 
adviser  when  required  to  do  so  by  an 
insurance  regulatory  authority  (subject 
to  the  provisions  of  paragraphs  (b)(5Mi) 
and  (b)(7Mii)(A)  of  the  Rules).  Rules  6e- 
2(b)(15)(iii)(B)and6e- 
3(T)(b)(15HiU)(A)(2)  provide  that  a 
Participating  Insurance  Company  may 
disregard  cmtract  owners'  voting 
instructions  if  the  contract  owners 
initiate  any  change  in  the  underlying 
fund's  investment  objectives,  principal 
underwriter  or  any  investment  adviser 
(provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraph 
(b)(5)(U)  and  (b)(7)(U)(B)  and  (C)  of  the 
Rules). 

11.  Applicants  assert  that  Rules  6»- 
2(b)(15)  and  6e-3(T)(b)(15)  recognize 
that  a  Variable  Contract  is  primarily  an 
insurance  contract,  and  as  such  is 
subject  to  extensive  state  insurance 
rraulation.  In  adopting  Rule  6e- 
2(bKl5)(iii),  the  Commission  recognized 
that  state  insurance  regulators  have 
authority,  pursuant  to  state  insurance 
laws  or  regulations,  to  disapprove  or 
require  changes  in  the  underiying  fund's 
investment  policies,  investment 
advisers,  or  principal  imderwriters.  The 
Conunission  also  expressly  recognized 
that  state  insurance  regulators  have 
authority  to  require  an  insurance 
company  to  draw  frxim  its  general 
account  to  cover  costs  imposed  on  it  by 
a  change  q>proved  by  contract  owners 
ovet  the  insurance  company's  objection. 
The  Commission,  therefore,  considered 
the  exemptions  provided  by  Rules  6e- 
2(bMl5Miii)  and  6e-3(T)(b)(15)(iii) 
necessary  "to  assure  the  solvency  of  the 
life  insurer  and  porflonnance  of  its 
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contractual  obligations  by  enabling  an 
insurance  regulatory  authority  or  life 
insurer  to  act  when  cotain  proposals 
reasonably  could  be  expected  to 
increase  the  risks  undertaken  by  the  life 
insum."  Applicants  assert  that  Rule  6e- 
3(T)'8  corresponding  provisions  for 
flexible  premiiun  VLI  Contracts 
presiunably  were  adopted  in  recognition 
of  the  same  factors.  Applicants  submit 
that  these  considerations  are  not  less 
important  or  necessary  when  an 
insurance  company  fimds  its  separate 
accounts  in  connection  with  mixed  and 
shared  funding,  and  that  such  funding 
does  not  compromise  the  goals  of  the 
insurance  regulatory  authorities  or  of 
the  Commission. 

12.  Applicants  assert  that  the  sale  of 
shares  of  an  imderlying  fuiid  to  a 
Qualified  Plan  presents  no  potential  for 
irreconcilable  conflicts  of  interest 
among  the  Qualified  Plan  participants 
and  Variable  Contract  holden  also 
owning  shares  of  the  underlying  fund. 
Under  section  403(a)  of  ERISA,  shares  of 
an  underlying  fund  sold  to  a  Qualified 
Plan  must  be  lield  by  the  trustee(s)  of 
the  Qualified  Plan,  and  such  tru8tee{s) 
must  have  exclusive  authority  and 
discretion  to  manage  and  control  the 
Qualified  Plan  writh  two  exceptions:  (a) 
When  the  Qualified  Plm  e3q>rmsly 
provides  that  the  trustee(s)  are  subject  to 
the  direction  of  a  named  fiduciary  who 
is  not  a  trustee,  in  which  case  the 
tru8tee(s)  are  subject  to  proper 
directions  made  in  accordance  with  the 
terms  of  the  Qualified  Plan  and  not 
contrary  to  ERISA,  and  (b)  when  the 
authority  to  manage,  acquire,  or  dispose 
of  assets  of  the  Qualified  Plan  is 
delegated  to  one  or  more  investment 
managers  pursuant  to  section  402(c)(3) 
of  ERISA.  Unless  one  of  the  above  two 
exceptions  applies,  the  exclusive 
authority  and  responsibility  tot  voting 
shares  of  an  underlying  fund  is  vested 
in  the  plan  trustees.  Where  a  named 
fiduciary  to  a  Qualified  Plan  appoints 
an  investment  managers,  the  investment 
manager  has  the  responsibility  to  vote 
the  shares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  plan 
trustees  or  the  named  fiduciary.  Where 

a  Qualified  Plan  does  not  provide 
participants  Mrith  the  right  to  give  voting 
instructions,  the  ^plioints  submit  that 
there  is  no  potential  for  materi&l 
irreconcilable  conflicts  of  interest 
between  or  among  holders  of  Variable 
Contracts  and  participants  in  Qualified 
Plans  with  respect  to  voting  of  an 
underlying  fund's  shares. 

13.  Applicants  assert  that  even  where 
a  Qualified  Plan  provides  participants 
widi  the  right  to  give  voting 
instructions,  there  is  no  reason  to 
believe  that  participants  in  Qualified 


Plans  generally  or  those  in  a  particular 
Qualified  Plan,  either  as  a  single  group 
or  in  combination  with  participants  in 
other  Qualified  Plans,  would  vote  in  a 
manner  that  would  disadvantage 
holden  of  Variable  Contracts.  Therefore, 
applicants  assert  that  the  purchase  of 
snares  of  the  Company  by  Qualified 
Plans  that  provide  voting  rights  to 
participants  does  not  present  any 
complications  not  otherwise  occasioned 
by  mixed  or  shared  funding. 

14.  Applicants  assert  that  the 
presence  of  both  VLI  Accounts  and  VA 
Accounts  as  shareholders  of  an 
underlying  fund  will  not  lead  to  a 
greater  probability  of  m^erial 
irreconcilable  conflicts  than  if  the 
underlying  fund  did  not  engage  in 
mixed  funding.  "Hiey  submit  mat  each 
type  of  insurance  product  is  designed  as 
a  long-term  investment  program,  and 
that  mere  is  no  reason  to  beneve  that 
different  fsatures  of  various  types  of 
contracts,  inrhirfing  the  "minimum 
death  benefit"  guarantee  under  certain 
VLI  Contracts,  will  lead  to  difiereot 
investment  policies  for  different  types  of 
Variable  Contracts.  In  addition, 
applicants  submit  that  if  an  underlying 
fund  engages  in  mixed  funding,  there  is 
no  reason  vrhy  the  underlying  fund 
would  be  managed  to  fsvat  one  class  of 
investon  ovn  another.  Regardless  of  die 
type  of  shareholder  in  the  Company,  the 
investment  manager  is  obUgatsd  to 
manage  a  Fund  solely  and  exclusively 
in  accordance  with  that  Fund's 
investment  objectives,  policiee,  and 
restrictions  as  well  as  any  guidelines 
established  by  the  Board  m  Directors 
responsible  for  such  Fund.  Thus,  the 
Funds  will  be  managed  in  the  same 
manner  as  any  other  fund  and  there  is 
no  incentive  for  any  Fund's  investment 
manager  to  invest  to  benefit  a  particular 
class  of  shareholders. 

15.  Applicants  also  assart  that  shared 
funding  does  not  presoit  any  issues  that 
do  not  already  exist  where  an 
underl3ring  fund  sells  its  shares  to  a 
single  insurance  company  which  is 
licensed  to  do  business  in  several  or  all 
states.  Where  insuren  ofiiar  their 
contracts  in  different  states,  the  state 
insurance  regulatory  body  in  one  state 
in  which  the  contracts  are  offered  could 
require  the  insiirer  to  take  action  that  is    • 
inconsistent  with  the  requirements  of 
insurance  regulatora  of  other  states  in 
which  the  contracts  also  are  offered. 
Applicants  assert  that  the  fact  that 
iinafBliated  insurera  may  be  domiciled 
in  difiiarent  states  does  not  create  a 
significantly  different  or  enlarged 
problem.  Shared  funding  by  unaffiliated 
insurers  is,  in  this  respect,  no  diffarmt 
from  the  use  of  the  same  investment 
company  as  the  funding  vehicle  for 


affiliated  insuren,  a  situation  to  which 
Rules  6e-2(bXl5)  and  6e-3(D(bXlS) 
provide  relief  under  various 
circumstances.  In  any  event,  applicants 
contend  that  the  proposed  conditicas  to 
the  order  are  designed  to  safeguard 
against  and  provide  procedures  for 
resolving  any  adverse  effects  diat 
differences  among  state  regulatory 
requirements  may  produce. 

16.  Applicants  assert  that  the  right  of 
an  insurance  conmany  in  cwtain 
drcumstanoes  to  disregard  contract 
owners'  voting  instructions  regarding 
shares  of  an  underlyiim  fund  mat 

in  shared  fonding  raises  no 
It  issues  from  those  raised  by  the 
authority  of  state  insurance 
administraton  over  Participating 
Separate  Accounts.  Under  Rules  6e- 
2(bXlS)  and  6e-3(D(bMl5),  an  insurer 
can  dicregard  contract  owner  voting 
instructions  only  with  respect  to  certain 
specified  items  and  under  cotain 
specified  conditiiHis.  Requiring  that 
only  affiliated  insurance  companies 
invest  in  the  funds  does  not  eliminate 
the  potential  for  divergent  judgments  as 
to  the  advisability  or  legality  of  a  change 
in  investment  policies,  principal 
underwriter,  or  investment  acndser 
initiated  by  contract  awaen.  Moreover, 
the  potential  for  disagreement  is  limited 
by  tue  requiieownts  in  Rules  6e-2  and 
Be-sm  that  an  insurance  ocmi'ptao.y's 
disragatd  of  voting  instructions  be 
reascmaUe  and  bued  on  specific  good 
faith  determinations.  However, 
applicants  state  that  a  particular 
Partidpating  Insurance  Companjr's 
disregard  of  voting  instructions 
nevertheless  could  conflict  with  the 
majority  of  contract  owner  voting 
instructions.  The  Participating 
Insurance  Company's  ac^im  arguably 
could  be  different  from  the 
determination  of  all  or  s«ne  of  the  other 
Participating  Insurance  Companies 
(induding  affiliated  insuren)  diat  the 
contract  ownen'  voting  instructions 
should  prevail,  and  could  either 
predude  a  minority  vote  approving  the 
change  as  could  represent  a  mincnity 
view.  Under  the  proposed  conditions,  if 
the  insurer's  judgment  represents  a 
minority  positicm  or  would  predude  a 
majority  vote,  the  insurer  may  be 
retpiired,  at  the  election  of  the  relevant 
Fund,  to  wididraw  its  Partidpating 
Separate  Account's  investment  in  such 
Fund,  and  no  charge  or  penalty  would 
be  imjposed  as  a  result  (rf  such 
withcbawal. 

1 7.  Applicmts  assert  that  the  sale  of 
the  shares  of  the  Company  to  Qualified 
Plans  %vill  not  increase  the  potential  for 
material  irreconcilable  conflicts  of 
interest  between  or  among  different 
types  of  investors.  Section  817(h)  of  the 


Gods  inuKMM  oflrtain  divflnificition 
■tuuiucb  on  the  undarijring  aiMts  of 
VA  Cootncts  and  VU  Contncts  held  in 
the  portfoliM  of  managniaat 
invMbnont  compaa^m.  Tnuiay 
Ragulation  1.8l7-5(iN3Mitt).  which 
astdiliahed  divonifiartiaa  raqairamaBts 
kt  sudi  pcrtfelioB,  qtadficalnr  ponnitB, 
among  otber  diingi.  "qual^ad  pension 
orratiiement  plans"  and  lepante 
acoonnts  to  iiwwt  in  die  same 
undadying  fond  witfurat  }eop«dixing 
the  tax  statns  of  VU  and  VA  Aoooooti. 
Tbanion,  applicants  amoe.  neiOMT  tibe 
Code,  die 'neasiny  Rflgolatkns.  nor 


/VoL  65.  No.  166/FWday,  August  25,  2000/NoticM 


51M7 


Revenue  RuiingB  dianandflr  prasent  any 
inhannt  conflicts  of  intaiest  uQnaUfled 
Plans,  VA  Accounts,  and  VU  Accounts 
all  inrast  in  tte  sane  undsrijing  fond. 

18.  ^^iltcants  conlawi  that,  ndiile 
dien  BB  difinranoBS  in  die  manner  in 
which  distifbntiaos  aie  taxed  for  VA 
Contiacts,  VU  Goatracts.  and  Qoalified 
Mans,  die  diftriM  tax  consequences  do 
not  laise  any  oonfficts  (rf  interest  When 
distributions  era  to  he  made  and  die 
Paitic^Mting  Separate  Account  or  the 
Qualified  Plan  cannot  net  purdiase 
pqnnents  to  mdee  die  distributions,  the 
Paitidpating  Sepaiato  Account  or  the 
Qualified  Pkn  vrill  redeem  diaies  of  die 
Funds  at  dMirnet  asset  vahie.  Hie 
Qualified  Plan  then  will  make 
distributioBs  in  •ocordanoe  widi  the 
terms  of  die  Qualified  Plan  md  die 
Putictoatiw  Insmanoe  Coomany  will 
make  mstribnttons  in  aoooraance  %vith 
the  tarms  of  the  Variable  Cratract 
Therefore,  ^iplicants  coiriend, 
distributions  and  dividends  will  be 
declared  and  paid  by  die  Funds  without 
regard  to  the  character  of  the 
sharriiolder. 

19.  Applicants  contend  diat  die 
CompaBy's  ability  to  sell  its  shares 
directly  to  Qualified  Plans  does  not 
crssto  a  "seoior  aecuritv"  as  defined 
under  section  18(g)  of  die  1940  Act. 
with  respect  to  any  contract  owner  as 
opposadto  a  participant  under  a 
Qualified  Plan.  Rqgndlees  of  die  rights 
and  benefits  of  pardcipents  under 
Quelified  Plans  or  Variable  Contract 
ow&ers,  the  Quelified  Plans  and 
Paitidpating  Seperato  Accounts  have 
ri|^  only  with  renect  to  dieir 
renecttve  dures  of  die  Funds.  They  can 
only  redeem  such  sheiee  at  their  net 
asset  vahie.  No  shareholdBr  of  the  Funds 
will  have  any  piefaranoe  over  aiqr  other 
shareiiolder  with  reepect  to  the 
distribution  of  sssets  or  payment  of 
dividends. 

20.  Widi  respect  to  voting  rights, 
applicants  assert  diet  it  is  possible  to 
provide  an  eqidtaUe  meens  of  giving 
such  voting  ri^its  to  Variable  Contzact 
owners  and  to  the  trustees  (rf  Qualified 
Plans.  The  transfer  agent  for  the  Funds 


will  infimn  eech  Partidpeting  Insurance 
Compeny  of  its  share  ownam^  in  eech 
Paztidp^ing  Sqiarate  Account,  as  wdl 
as  inform  the  trustees  of  Qualified  Plans 
of  diair  hdsUngs.  Eadi  Paitidpating 
bsunmoe  Compeny  then  will  solicit 
voting  instrucdons  in  oooordance  widi 
Rules  6e-2  end  6e-3(T).  es  qipUcsUe, 
end  its  pertidpadon  agreement  with  die 
rdevant  Funds,  tiaras  held  by 
QuaUfiod  Phms  will  be  voted  fai 
aocordanoe  wldi  uplicable  kw.  The 
voting  limits  provi^  to  Qndified 
Plans  widi  rsspect  to  sharss  of  die 
Funds  win  be  no  diflsrent  from  the  - 
votfaig  rights  that  are  provided  to 
Qoalified  Plans  widi  remect  to  shsres  of 
funds  s(dd  to  dw  genenfpuUic 

21.  Applicants  assart  dwt  die  veto 
power  oistate  insurance  commi 


over  an  unde^ring  fond's  invastmsnt 
objecdveedeee  not  creeleeny  inherent 
conflicts  of  interest  between  die  contnct 
ownsrs  of  dw  ^Brtichiatiim  Seperate 
Acoonnia  and  Qpialified  ran 
peitidpents.  Amlicants  note  that  the 
besic  memise  atoonatato  democsanr 
and  sharahdder  voting  is  that  not  ell 
shareholders  may  agree  with  a 
pwdcnlar  proposaL  AlOough  ths 
interaets  and  opinions  of  Aaieholden 
may  difiar.  tUs  doee  not  meen  thet 
inharsnt  conflicts  of  interest  exist 
betwem  or  emoog  sudi  sheieliolders. 
State  insurance  commisaicners  have 
been  given  ^  veto  power  in 
raco^ition  <rfthe  lac'  that  insurance 
compeiriee  usuelly  ramfint  simply 
redeem  Aeir  seperato  eocounts  out  of 
one  fund  and  invest  in  anodisr. 
Generalfy,  time-consumiiig,  cooqileK 
transactions  must  be  underteken  to 
aocompMA  such  redemptions  end 
transfcn.  hi  contrast,  die  trustees  of 
QuaUfied  Hans  or  the  pertidpents  in 
partic^iant-diiected  Qualified  Plans  can 
quickly  dedde  to  redeem  dieir  interest 
in  die  "ftiist  end  reinvest  in  another 
funding  vehide  widiout  the  seme 
regulatory  impediments  fKasd  by 
seperato  accounts  or.  as  is  ^  case  widi 
most  Qualified  Mans,  even  hold  cadi 
pending  suitable  investment  Thus, 
applicants  state,  even  if  issues  arise 
where  the  intareet  of  cmtract  owners 
end  die  inlereste  of  Quelified  Plans  era 
in  donflict  the  issuee  can  be  elmost 
immediatBly  leeohred  since  die  trustees 
of  (or  peitidpente  in)  die  Qoalified 
Plans  can,  on  dieir  own,  redeem  their 
sharee  from  the  Funds. 

22.  Applicanto  also  assert  diet  die 
inveetmeot  of  seed  cqiital  in  die 
Compeny  presente  no  potential  for 
inecondlable  conflicts  of  intareet  Seed 
capital  for  the  Con^eny  will  be 
inovided  by  dieCompeiqr's  investment 
adviser  or  a  persm  related  to  sudi 
inveetment  adviser  (as  pennitted  by 


Trees.  Reg.  1.817-5(f)(3Xii))  or  by  die 
peitidpeting  insurence  conqienies. 
^plionts  note  that  Rule  14e-2(b) 
provides  an  exemption  from  the  seed 
cqiital  requirement  for  investment 
companies  that  are  sponsored  by  an 
insurance  txaxpany.  Benuse  U.S.  Benk 
is  not  en  insurance  compeny.  the 
exemption  is  not  available  to  the 
Con^Mny,  to  die  extent  it  mi^  be 
deemed  the  sole  promoter  of  die 
Compeny. 

23.  .^iplicents  contend  thet 
pennitdng  the  Compeny  to  eng^  in 
mixed,  shared,  and  floctnided  mixed  and 
shsnd  fundimj  subject  to  the  imposed 
conditions  will  benefit  the  Compen]r's 
shsrdioldBrs.  First  they  ststo. 
pennitdng  mixed,  shared,  and  extended 
mixed  end  shared  funding  will  provide 
a  gieefar  variety  of  investment  (^ons 
with  louver  costs  to  Paitidpating 
Insumce  Conqpeniee  and  ^^wMe 
Contract  owners.  They  note  diet  various 
ficton.  inriliMHiiff  the  coeta  of  organizing 
and  operating  a  nmding  medium,  the 
lade  of  aqpertise  widi  reeped  to 
investment  manegament  (piindpelly 
with  leqied  to  stock  end  money  mericet 
inveetmente).  end  the  lade  of  name 
lecoyoition  Iqr  the  puUic  of  cartain 
insmers  es  investment  eomerls  to  whom 
the  pttUic  fsds  comfortable  entrustiog 
their  investment  dollen.  have  limited 
.  the  number  of  insurance  compeniee  diet 
offar  VA  Contiacts  and  VU  Contrads. 
Applicants  assart  diet  use  of  the  Funds 
es  commnn  iiwestment  vehicles  for 
Variable  Contrads  could  reduce  or 
-elleviate  these  ctmcems.  In  additton. 
Partidpeting  insurance  Compenies  wrill 
benefit  from  die  cost  effidendes  end 
investment  flexibility  afforded  by  a 
laiger  pool  of  funds.  Therefore,  meking 
the  Funds  available  bt  mixed  and 
shared  funding  mey  encourage  more 
insurance  compenies  to  ofier  Variable 
Contract  design  and  pricing,  which  can 
be-expeded  to  result  in  greater  produd 
variation  and  lower  chanes.  Applicants 
contend  that  the  sale  of  mares  M  the 
Funds  to  Qoalified  Plans  in  addition  to 
Paitidpatiiig  SefMrato  Accounts  also 
could  result  in  an  increesed  amount  of 
assettf  available  fat  investment  by  the 
Funds,  again  promoting  economies  of 
scale  smd  greater  diversificatioii. 

AppMcante' Conditions 

Applicants  have  ccmsented  to  the 
following  conditions; 

1.  A  malority  of  the  Boeid  of  Directors 
of  the  Conqpany  ("Board")  will  consist 
of  persons  vdio  are  not  "interested 
persons"  of  the  Compeny,  as  defined  by 
sedicm  2(aKl9)  of  the  1940  Ad  and  the 
rules  theieunder  and  as  modified  by  any 
^>plicable  orders  of  the  Commission, 
except  thet  if  this  condition  is  not  met 
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by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  Director 
or  Directcws,  then  the  operation  of  this 
condition  shall  be  suspended:  (a)  For  a 
period  of  45  days,  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  of  60  days,  if  a  vote  of 
sharemolders  is  required  to  fill  the 
vacancy  or  vaoandes;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  i^nm  application. 

2.  The  Board  will  monitor  the  Funds 
for  the  existaooe  of  any  material 
irreconcilable  conflict  between  the 
interests  of  the  contract  owners  of  aU 
Participating  Separate  Accounts  and  of 
the  participants  in  Qualified  Plans 
investing  in  the  Funds  and  determine 
wdiat  action,  if  any,  should  be  taken  in 
response  to  such  mnfiirin  A  material 
irreconcilable  con^Qict  may  srise  for  a 
variety  of  reasons,  indudiiBg:  (a)  An 
action  by  anv  state  insurance  reguktray 
authority;  (b)  a  diange  in  qipUohle 
federal  or  stale  insunnoe.  tax,  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  inlerarative  letter,,  or  any 
similar  action  Vy  insuraooe.  tax.  or 
securities  regnl^oiy  audiorities;  (c)  an 
administrative  or  judicial  decision  in 
any  rriovant  proceeding:  (d)  the  manner 
in  which  the  investments  of  the  Funds 
are  being  managed;  (e)  a  diflerenoe  in 
voting  instructians  given  by  vuiable 
anni^  contract  owners  anid  variable 
life  insurance  contract  owners  and 
trustees  of  Ae  Qualified  Plans;  (f)  a 
dedrion  by  a  Participating  Insurance 
Company  to  diswgird  the  voting 
instructions  of  contract  owners;  or  (s)  if 
uplicable,  a  decision  by  a  Qualified 
Plan  to  disrsgsnl  the  voting  instructions 
ofitspaiticipuits. 

3.  nrticipating  Insurance  Companies, 
U.S.  Bank,  or  any  other  investment 
sdvisar  of  die  Fimds.  and  any  Qualified 
Plans  diet  execute  a  fund  participation 
agnamant  iqmn  beccmiing  an  owner  of 
10%  or  more  of  a  Fund's  assets 
CTartidpants")  will  report  any 
potential  or  existing  conflicts  to  the 
Board.  Partic^Muts  %rill  be  respcmsible 
for  assisting  the  Board  in  canyiM  out  its 
responsibilities  under  these  oonmtions 
by  providing  the  Boerd  with  all 
information  reasonably  necessary  for  the 
Board  to  consider  any  issues  raised. 
This  respcmsibility  includes,  but  is  not 
limited  to,  an  oU^jation  of  eedi 
Futicipating  faisunnoe  Con^Mny  to 
inform  die  Boerd  vdienever  it  has 
delesmined  to  disregud  contract  owner 
voting  instructions  and.  wdien  pass- 
diroo^  voting  is  ^plicsble,  an 
oUigatiao  of  each  Qualified  Plan  to 
infonn  the  Boerd  whenever  it  has 
determined  to  disregsrd  voting 
instructions  from  Qualified  Plan 


participants.  The  responsibilities  to 
report  such  information  and  conflicts 
anid  to  assist  the  Board  will  be 
contractual  obligations  of  all 
Participating  Insurance  Companies  and 
Qualified  Plans  under  their  agreements 
governing  participation  in  the  Funds, 
and  such  agreements  shall  provide,  in 
the  case  of  Participating  Insurance 
Companies,  that  these  responribilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  contract  owners,  anid  in 
the  case  of  Qualified  Plans,  that  these 
responribilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  Qudified 
Plan  participants. 

4.  If  it  is  determined  by  a  majority  of 
the  Board,  or  by  a  m^ority  of  its 
disinterested  Directms,  that  a  material 
irreconcilable  conflict  exists,  the 
relevant  Participating  Insurance 
Companies  and  Qualified  Plans  will,  at 
thnr  flomense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  m^ority  of  the  disinterested 
Directors),  take  whatever  steps  are 
necessary  to  remedy  or  wHmfaaHi  die' 
material  irreconcilable  conflict,  wdiich 
steps  could  include:  (a)  Withdrawing 
the  assets  allocdile  to  some  or  aU  of  the 
Participating  Separate  Accounts  from 
the  applicable  I^md  or  Funds  md 
reinvesting  such  assets  in  a  different 
investment  medium,  wdiich  may  include 
another  Fund,  or  submitting  the 
question  of  whether  sudi  reinvestment 
uiould  be  implemented  to  a  vote  of  all 
affscted  contract  owners  and.  as 
q>proiviate,  segregating  the  assets  of 
any  approfHiate  group  [i-e..  variable 
annuity  contract  owners  or  variable  life 
insurance  contract  owners  of  one  or 
more  Participating  Insurance 
Companies)  that  votes  in  fevor  of  such 
sept^ation.  or  offering  to  the  affected 
contract  ownen  the  cmtfon  of  making 
such  a  change;  and  (bl  estahlishii^  a 
new  registered  management  investment 
onmpeny  or  managed  seperate  account 
If  a  material  irrBOfmnilabie  ocmflict 
arises  because  of  a  Partic^Mted 
Insurance  Company's  deciriop  to 
disregsrd  oraitract  owmers' voting 
instructions,  and  diat  dedrion 
represents  a  minority  position  or  would 
produde  a  m^ority  vote,  dien  that 
insurer  may  be  rsquired.  at  the  Fund's 
electifm.  to  withdraw  its  separate 
account's  investment  in  the  Fund,  snd 
no  change  or  p^olty  will  be  imposed  as 
a  result  of  sucn  withdrawal  If  a  material 
irreconcilable  conflict  arises  because  of 
a  Qualified  Plan's  dedrion  to  disregard 
Qualified  Plan  partidpent  voting 
instructions,  if  applicaUe,  anduat 
dedrion  represents  a  minority  porition 
or  would  preclude  a  minority  vote,  the 
Qualified  Plan  may  be  required,  at  the 


Fund's  election,  to  withdraw  its 
investment  in  the  Fund,  and  no  charge 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal.  To  the  extent 
permitted  by  applicable  law,  the 
responsibility  oi  taking  remedial  action 
in  the  event  of  a  Board  detennination  of 
material  irreconcilable  conflid  and 
bearing  the  costs  of  such  remedial 
action  will  be  a  contractual  obligation  of 
all  Partidpating  Insurance  Companies 
and  Qualified  Mans  under  their 
agreements  governing  partidpation  in 
the  Funds  and  these  responsimlities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  contrad  owners  and 
Qualified  Plan  partidpants, 
reflectively. 

5.  For  purposes  of  Condition  4.  a 
m^ority  of  die  disinterested  Directors 
will  determine  nvhedier  or  not  any 
propoaed  action  adequately  remedies 
sny  msterisl  imcondlablB  conflict,  but 
in  no  event  will  the  Conmony  or  U.S. 
Bank  be  required  to  establish  s  new 
funding  msidium  tatt  any  Variable 
Contract  No  PartidpatLug  Insurance 
Compsnv  shdl  be  required  by  Condition 
4  to  establish  a  new  randing  medium  for 
any  VaridUe  Contrad  is  on  ofiar  to  do 
so  has  been  dwdfaied  hf  vote  <rfa 
majority  of  oontiad  owners  materially 
and  adversely  affected  l^  die  mateiial 
iirenondlable  conflict  Further,  no 
Qualified  Plan  %rill  be  required  by 
ConditiMi  4  to  establish  a  new  fimding 
medium  for  die  Qualified  Plan  i£  (a)  an 
ofier  to  do  so  bos  been  dedinad  by  vote 
of  a  m^osity  of  Qualified  Plan 
participants  motaialty  and  adversdv 
affected  by  the  malarial  imcoodUbis 
conflict;  or  (b)  pursuant  to  governing 
Qualified  Plan  documents  snd 
q>pIicaUe  low.  the  Qualified  Plans 
mokes  sudi  decision  without  s  vote  of 
its  psrtidpants. 

6.  Any  Board's  determination  of  the 
aadsticB  aim  matwrial  «Hmrmirili^h|^y 

conflid  and  its  implications  will  be 
mode  known  prtunptly  end  in  wrriting  to 
all  Partidpants. 

7.  Participating  hsuronoe  Conqienies 
%rill  provide  pass-through  voting 
privileges  to  contiad  ownen  «dio  invest 
in  Partidpating  Separate  Accounts  so 
long  as  die  Commission  interprets  die 
1040  Ad  to  require  pass-throngb  voting 
for  oootrad  ownen.  Aooordingly.  the 
Partidpating  Insurance  Companies  vHll 
vote  sbnes  of  the  Funds  held  in  their 
Partidpating  Separate  Accounts  in  a 
manner  consistent  with  voting 
instructions  timdy  received  from 
contrad  owmers.  Partidpating  fiosurance 
Companies  will  be  renonsilJe  Cor 
assuring  diat  eedi  of  the  Partidpating 
Seperate  Accounts  celottlales  votii^ 
privileges  in  a  manner  consistent  widi 
all  odier  Partidpating  Insurance 
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Companies.  The  obligation  to  n«lm^^^t^» 
votii^  privilagss  in  a  mannar  omsistent 
with  aU  odMr  Participatii^  Saparate 
Aoooimts  will  be  a  contiactuaf 
xibiigrtion  of  allftiticipatiiig  Losuianoe 

govacoing  participation  in-die  Fttnds. 


will  vote  dians  fcr  fcliidi  it  has  not 
raosivwl  timaly  voting  instouctioDS,  as 
well  as  shares  attributddelo  it,  in  the 
same  praportion  as  it  votes  dunes  far 
which  it  has  received  instiuctioiis. 

8.^acfa  Qaalifiad  Phm  will  votB  as 
requiisd^  ^mlicable  law  and 
govaraing  QiiaJified  Plan  docomants. 

9.  All  reposts  of  potantial  or  aodsting 
mnffints  received  py  a  Board,  md  all 
Board  action  widi  ragard  to:  (a) 
detamining  the  eodstanoe  of  a  conflict; 
04  noHMng  Paztidpants  ftf  a  conflict; 
and  (c)  cMarminiiw  whether  any 
propwed  at^oa  adaqaatiriy  renradies  a 
conducts  will  be  pcopedy  rsoorded  in 
die  minutes  of  tt»  Board  or  odhar 
qnmpiiate  records.  Such  minniss  or 
aimer  records  shall  be  made  available  to 
the  Commisdon  uptm  request 

10.  The  Company  will  notify  all 
Participairts  that  discloenre  in  separate 
account  prospectuses  or  any  Qualified 
Pkn  proniectuses  or  other  Qualified 
Plan  disdiosure  documents  reguding 
potential  lidi  of  mixed  and  shared 
nmding  auqr  be  ^panpsiate.  Hie 
Con^any  vrtll  diados»in  its  nospectus 
that*  (a)  The  Rmds  are  intautod  to  be 
funding  vdiides  for  variable  annuity 
and  variable  life  insurance  cootiacts 
ofieied  by  wri»Mi«-t»««iiwi»f^  companies 

and  QnaUfied  nans;  (b)  due  to 
difiiarances  of  tax  treatment  and  other 
considerations;  die  interests  of  various 
CMitract  owners  participating  in  ibe 
Funds  and  the  interests  of  Qualified 
Plans  investing  in  the  Funds  may 
conflict;  md  (c)  the  Board  will  monitor 
kft  the  existence  of  any  material 
conflicts  and  determined  what  action,  if 
any.  should  be  taken. 

11.  The  Company  will  comply  with 
all  provisians  of  the  1940  Act  requking 
vothig  by  shareholders  (which,  for  these 
purposes,  diall  be  the  persons  having  a 
vothig  interest  in  shoes  of  the  Fund), 
and.  in  particular,  the  Company  will 
either  provide  for  snnuid  meetiiigs 
(except  to  the  extent  Aat  die 
commissianmay  interfnet  secticm  16  of 
the  19i0  Act  not  to  require  such 
meetings)  or  comply  widi  section  16(a) 
and.  if  apidicaUe.  sectiom  16(b)  of  die 
1940  act  Further,  tibe  Conqpany  will  act 
in  accordance  with  Uto  Commission's 
interprstadon  of  thereipiinmants  of 
section  16(^  with  respect  to  periodic 
elections  of  directors  and  mrim  whatever 
rules  the  Commission  may  pnmmlgBte 
widi  respect  thereto. 


12.  If  and  to  the  extent  that  Rules  6e- 
2  and  6e-3(T)  are  amended  (or  if  Rules 
6e-3  under  the  1940  Act  is  acfopted)  to 
provide  exemptive  rriief  6am  any 
provision  of  the  1940  Act.  or  the  rules 
thereunder,  with  reepect  to  mixed  or 
shared  funding  on  tstms  and  conditions 
materially  difEarent  from  any 
exenqitians  granted  in  die  order 
requested  by  applicants,  thm  the 
Company  and/or  Participating  tnsuranoe 
Companies,  as  qipn^niate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  wtth  the  Rules  6»-2  and  6e- 
3(T).  as  amended,  or  Rules  6e-3,  as 
adopted,  to  the  extent  applicable. 

13.  As  kog  as  the  Commission 
continues  to  intarpret  the  1940  Act  as 
rsquiiing  pass-duough  voting  privileges 
for  variuM  contract  owners,  the 
investment  adviser  or  its  affiliate 
bidding  shares  in  a  Fund  will  vote  sudi 
shares  in  dw  sow  proportion  as  all 
contract  owners  having  voting  rights 
with  leqMct  to  the  Fond;  provided, 
however,  diat  sodi  investment  adviser 
or  affiliate  shall  vote  its  sharas  in  sodi 
other  manner  as  may  be  required  by  die 
Commission  or  its  stsfi. 

14.  Any  shares  of  a  Fund  purchased 
by  the  investment  ad^dser  or  its  affiliate 
will  be  automatically  redeemed  if  and 
vdien  die  adviser's  inveetment  advisory 
agreement  tenninatee.  to  die  extent 
vsquired  by  applicaUe  Treasury 
xeguktions.  Neither  the  investment 
adviser  nor  its  affiliates  will  sell  sudi 
shares  of  the  Fund  to  the  public. 

15.  No  lees  dian  annually,  the 
Participants  shall  submit  to  the  Board 
such  rqKxts,  materials  or  data  as  the 
Board  may  reasonably  lequestso  that 
the  Board  may  cany  out  folly  the 
obligations  imposed  upon  its  by  the 
Conditions  ftnfi«»«mM4  in  dus 
^iplicatton.  Sudi  reports,  materials  and 
data  shall  be  submitted  nuwe  frequandy 
if  deemed  appropriate  by  the  Board.  The 
obligaticms  of  the  Partidpants  to 
provide  these  reports,  materials  and 
data  to  die  Board  whan  it  so  reasonably 
requests  shall  be  a  contractual 
obugation  of  all  Partidpants  under  die 
agreements  governing  meir  partic^Mtion 
in  the  Funds. 

16.  In  die  event  that  a  Qualified  Plan 
should  ever  become  an  owner  of  10%  or 
more  of  the  assets  of  a  Fund,  such 
Qualified  Plan  will  execute  a 
pertidpetion  aneement  with  the  Fund 
with  indudes  die  conditions  set  finth 
herein,  to  the  extent  applicable.  A 
Qualified  Plan  will  execute  an 

foliation  mntnining  an 

acknowledgment  of  this  conditicm  at  the 
time  of  its  initial  purchaseof  shares  of 
aPund. 


7(x  the  reesons  summarized  above, 
^plicants  assert  that  the  requested 
exemptions  sre  appropriate  in  the 
public  interest  ami  consistent  with  die 
protection  of  investors  snd  the  purposes 
niriy  intended  by  the  policy  and 
provisions  of  die  1940  Act 

For  thft  Canunission,  by  die  Division  of 
Invastnimt  Managamant,  punuant  to 
dalegatod  autlwrity. 

Maifarat  H.  »i(f arluid. 

Deputy  Secniaiy. 

[FR  Doc  00-21752  Filed  8-34-00;  8:45  am] 
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Compnf  Ael  or  ins,  M  Ammdid 
TAcn 

August  21, 2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  uid  rules 
promulgBted  under  die  Act  All 
interested  persons  are  relssred  to  the 
qiplication(s)  and/or  declaratian(s)  for 
coll^llete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/cv  declaratioii(8)  and 
anv  amendment(s)  is/are  available  fmr 
public  inspection  through  the 
Commission's  Branch  raPublic 
Renrence. 

foterested  persons  wishing  to 
■  comment  or  request  a  hearing  on  the 
■^plicati(m(s)  and/or  dedaration(8) 
diould  submit  their  views  in  writing  by 
Saptsadber  14,  JOOO,  to  the  Secretary, 
Securities  and  B»f;Kanga  Commission. 
Wasbingtim,  DC  20549-0609.  and  serve 
a  copy  on  the  relevent  wplican^s)  and/ 
or  declarant(s)  at  the  addrass(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  widi 
the  request  Any  requert  for  heering 
should  identify  specifically  the  issues  of 
focts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  fTapleudiai  14. 1000.  die 

Siplication(s)  and/or  declaratioii(s),  as 
ed  or  as  amended,  may  be  granted 
and/OT  permitted  to  become  efiiactive. 

CPftL  Energy.  Inc.,  et  al.  (70-9659) 

CPftL  Enernr.  Inc.("CPfcL  Eneny"),  a 
public  utility  holding  company  rTaiming 
an  exenq>tion  under  section  3(a)(1)  of 
the  Ad  under  rule  2  under  the  Act 
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Carolfau  Power  ft  lig^  Company 
("CPftL"),  an  electric  public  utility 
subeidiaiy  of  CPftL  Energy.  North 
Carolina  Natural  Gas  CoqxHatian 
("NCNG"),  a  gu  public  utility 
subsidiary  of  CPftL  Energy,  Strategic 
Rseouice  Solutions  Corp.,  a  nonutility 
subsidiary,  of  CPftL  Enngy,  all  located 
at  411  Fayetteville  Street  Mall,  Raleigh, 
Nordi  Carolina  27601,  and  Florida 
Progress  Carparatim  ("Florida 
Ptopess"),  a  puUic  utility  holding 
oooqiany  '^^*"'«»«g  an  exemption  under 
section  3(aXl)  of  the  Act  under  rule  2 
under  the  Act.  its  utility  subridiaiy 
Florida  Power  Corporation  ("Florida 
Power"),  and  its  nonutility  subridiaries 
Prograss  Capital  Holdings,  Inc.,  Florida 
PWffgw  Fimding  Corporation,  and  FPC 
Del.  be  (collectiirely.  "Applicants"),  all 
located  at  One  Prograss  Pboa.  St 
Peterrinug.  Florida  33701.  have  filed  an 
qiplication-dadaration  under  sections 
6(a).  7. 9(a),  10. 12(b).  12(c).  and  13(b) 
of  the  Act  and  rules  43. 45(a).  46. 87. 90. 
and  01  under  die  Act 


In  a  separate  proceeding  before  the 
Commission  in  file  no.  70-9643,  CPftL 
Enam  is  snwHng  audiority  to  acquire 
Florida  Process  ("Merger").  FoUowing 
oonsimimation  of  the  Kfasger,  CPftL 
Energy  trill  directly  or  in&ectly  own 
all  of  die  issued  anid  outstanding 
commim  stock  of  three  public  utilities, 
CPftL.  Florida  Power  and  NCNG 
(collectively,  "Utility  Subeidiaries")  and 
will  register  under  section  5  of  the  Act 
In  connection  widi  the  Merger  and 
subsequent  registration.  Applicants 
request  audiority  to  mgage  in  a  variety 
of  financing  and  other  transactions 
involvhig  CPftL,  the  Utility  Subridiaries 
and  CPftL's  nonutility  Subridiaries 
("NanutiUty  Subridiaries")  >  through 
September  30.  2003  ("Authorization 
Period"). 

The  piocaads  from  thtt  fiiumriiig 
imqiosed  by  Applicants  will  be  used  for 
gsnaral  oorpurale  purposes,  including  (i) 
financing,  hi  part,  investments  by  and 
coital  expenditures  of  CPftL  Energy 
and  its  Simsidiaries.  im^lnHing^  wdthout 
limitation,  the  funding  of  future 
investments  in  axenqrt  wholesale 
I  ("EWGs").  foreign  utiUty 


>  Aa  oaMl  in  Ibis  BOlte,  dw  tai  "NanutiUty 
SulMidiKiH'' aoMM  aMdi  of  lb*  dind  and  indiiBct 
BomdiUly  nbiidiifiM  oTCPU.  OMfgy  M  of  dM 
•HKlhr*  dUi  of  ifaa  llHpr.  Tk»  tHin  "NonntUhy 
SofaaidiMiM"  alao  iadndos  any  dind  or  indinct 
nonntUity  mlMidiHy  ao^dnd  or  fannad  by  CPU. 
r  dia  rfhdhra  data  of  tfaa  Ifagv  in  a 
tiiat  aMMT  haa  baan  appnvad  by  tfaa 
1  inthia  or  a  aapama  itracaadiiv  or  it 
t  uadar  tiia  Act  or  dia  lulaa  undw  tha  Act 
ThaUUUtySahaidiariaaMidWoBiitUttySiAridiMka 
I  to  in  tUa  noUca  M  tha  "SafaaidiHiaa". 


companies  ("FUOOs"),'  and  rule  58 
subridiaries,  (ii)  repayment, 
redemption,  raiiinaing  or  purchase  by 
CPftL  Energy  or  any  Subridiary  of  any 
of  its  own  securities  in  accordance  with 
rule  42,  and  (iii)  finanring  working 
coital  reouirements  of  CPftL  Energy 
and  its  Siuwidiaries. 

"  Twnming  Trantftinns 

Applicants  request  authority  to 
engage  in  a  vari^  of  financing 
trannctions  dmni^  September  30, 
2003  ("Authorization  Period"). 

A.  CPBt  Energy 

CPftL  Energy  requests  authority  to 
issue  and  selfbom  time  to  time  its 
common  Hock  ("Common  Stock"), 
preiwed  securities  ("Profarred 
Securities")  and  debantures 
("Debentures").  Tlie  amount  of  these 
securities  issued  will  not  in  an  ugregate 
amount  exceed  $3.8  billion  ("IMaitura 
and  Stodc  Limitation"),  in  addition  to 
outstanding  amounts  owed  under  credit 
fodlities  more  particulariv  deecxibed 
below  established  to  fund  the  Merger 
("Acquisition  Debt").  In  addition.  CPftL 
Energy  proposes  to  incur  short-term  - 
debt  ("Sh(»t-Term  Debt")  in  amounts 
not  to  aggregate  more  than  $1  billion  at 
any  one  time  outstanding.  CPftL  Energy 
states  that  the  aggregate  outstanding 
principal  amount  of  the  Aoquirition 
Debt,  Debentures,  and  Short-Term  Debt 
%rill  not  exceed  $5  billion. 

1.  Acquisition  Debt 

CPftL  Energy  states  that  the 
Acquisition  Debt  will  be  incurred 
through  unsecured  borrowings  from 
banks  at  oths  institutional  lenders 
under  credit  lines  totaling  $3.75  billion. 
Applicants  request  authority  for  CPftL 
to  maintain  these  credit  arrangements, 
and  to  renew  or  extend  the  maturities  of 
bonowdngs  under  these  fodlities.  These 
borrowings  wiU  have  maturities  of  up  to 
three  yeers. 

2.  Common  Stock 

Applicants  request  authority  for  CPftL 
Energy  to  issue  uid  sell  up  to  $3.8 
billion  worth  of  its  nrnnmnn  stock 
("Common  Stock").  The  price  and  terms 
of  sales  of  Common  Stock  will  be 
negotiated,  or  will  be  based  upon  or 
determined  by  competitive  coital 
marimts.  CPftL  Eneqgy  may  also  issue 
Conmum  Stock  or  options,  warrants  or 
other  stock  purchase  ri^its  exercisable 


tL 


2  AppUcut*  state  that  tha  ^grBgate  amowit  of 
pnoMda  of  financing  and  gnanntaaa  prapoaad  in 
thia  mdtar  wilich  an  mad  to  faad  invaatmanta  in 
EWGa  and  FUCOa  win  not.  wImd  addad  to  CPftL 
Varngf't  "nyigiiii  tnTaadnaat"  (aa  dafinad  in  rula 
S3)  in  all  aaA  antittaa  at  any  point  in  tima.  axoaad 
50%  of  CPftL  BnamTa  '■conaoUdatad  niainad 
'  (abo  aa  daOnad  in  nila  S3). 


for  Common  Stock  in  public  or 
privately-negotiated  transactions  as 
conrideratian  for  the  equity  securities  (» 
assets  of  other  companies,  provided  that 
the  acquirition  of  any  such  equity 
securities  or  assets  has  been  ritiier 
authorized  by  the  Cnnmission  or  is 
exempt  under  the  Act  or  the  rules  under 
theAct.3 

CPftL  EnerOT  also  proposes  to  issue 
Common  StodK  and/or  purchase  shares 
of  Common  Stock  in  the  open  market  fat 
purposes  of  reissuing  sudi  shares  imder 
plans  maintained  for  stockhokleis, 
employees  and  directors.  Specifically, 
CPftL  Energy  will  adopt  and  nt»«ii««iii 
for  its  shareholders  CPad^'s  existing 
Auttmiatic  Dividand  Reinvestmant  and 
Customflr  Stock  Purdiase  Plan  ("IW"), 
dated  January  15. 1903.  The  I»P  will 
jnovide  CPftL  Enasgy's  sharaholden 
and  other  parties  witii  a  simple  and 
convenient  method  of  purcharing  shares 
of  Comnum  StocL  The  purdiase  price 
of  shares  purchased  under  the  DRP  on 
the  open  market  will  be  theweighted 
average  {nice  (including  bndGsi^e 
commissions)  of  all  shares  acquired  by 
the  managing  bank  during  the  rdevant 
investment  period.  The  purchase  price 
of  original  issue  shues  will  be  tiba 
average  of  die  high  and  low  sale  prices 
fw  ComnKm  Stoat  (on  the  conqiosite 
ti^  as  reported  in  Hie  Wall  Street 
Journal)  on  the  day  on  which  such 
shares  are  purdiased. 

CPftL  Enargy  also  intends  to  maintain 
in  efiisct  CPftL's  existing  equity 
incentive  nlan.("Inoentive  Plm"). 
which  aothorizes  grants  oriF  common 
stock,  stock  options  and  other  stock- 
based  awards  to  eligible  executives  and 
other  key  enmloyaes.  as  Mrdl  as  to 
directors  of  the  company  uid  its 
subridiaries.  The  Incentive  Plan  is  a 
broad  umbrella  plan  that  will  allow 
CPftL  Energy  to  adopt  various  sub-plans 
under  which  it  may  issue  non-qualified 
stock  options,  incentive  stodc  options, 
stock  appreciation  rij^its.  restricted 
stock,  performance  units,  performance 
shares  and  other  stock  unit  awards  at 
stock-based  forms  of  awards.  For 
example.  CPftL  has  adopted  and  issues 
performance-based  shares  under  a 
performance  share  sub-plan.  It  also 
issues  restricted  stodc  under  restricted 
stock  agreements  wi^  individual 
emnloyees. 

sluDes  issued  under  the  Inoaitive 
Plan  and  the  DRP  are  subject  to  the 
Debenture  and  Stock  iJwnit^tjfin.  For 
purposes  of  this  limitation,  shores 


*  For  pwpoaaa  of  tita  Dabantura  and  Stodc 
Limitation.  Conunoa  Stock  frill  ba  valnad  attbar  at 
ita  maikat  vahia  on  tiia  day  taalian  doaiiv  of  tha 
aoqniaitiaa,  or  at  tba  avanaa  high  and  low  ntaifcat 
piioa  far  a  pariod  prior  to  die  cloair^  aa  nagotiated 
by  tha  paitiaa. 
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iasuMl  under  all  stodc-^baged  plans  will 
b«  vahiMl  at  ths  closing  pdoa  on  tha 
Nafw  Yotk  Stock  ficcliangB  on  tha  last 
trading  dqr  beion  tiia  smrard  and  otiMT 
sacuritias  wiU  ba  vahiad  nsiiw  a 
zaasonaUa  and  consistent  msttiod 
applied  St  die  tima  of  tha  award. , 

3.  ritehuad  Securities  and  Debentures 

CPtL  Ensigy  states  that  it  may  issue 
Ptefcnad  Securities  and  DebenAures 
diractfy  or  tbroughone  ormon  fecial 
pmpoae  financing  snbsidliaries  more 
paiticulaily  deaoibad  below.  Fkafined 
Secnities  may  be  issued  in  one  or  mora 
series  frith^i^its,  pnlannoes,  and 
priorities  as  may  be  deaignatad  in  the 


datonnined  by  CFftL  BMigy's  boaid  of 
diracton.  All  FMfanad  SaoHitisB  will 
be  radasmed  no  later  dian  50  yesss  after 
llie  dale  of  issuancotfaeraot 

Hw  maturity  dates,  intarast  mw. 
redamptjon  and  sinking  fond  psovisioos 
and  coBvarsiaB  fMtnras.  if  aiqr.  witih, 
nqMct  to  the  Dabsntnns  of  a  paitionlar 
series,  as  ivril  as  any  aasodalad 
planamantrUndarwritiM  or  selling  i^ent 
isee,  onmmisaions  aDdoisooanls.  if  any. 
vrill  be  aslaUisbMi  by  nagotiatiosi  cr 
oaoaqfMtitive  bidding.  Debentures  %rill 
.  bave  maturities  ranging  from  one  to  SO 
years. 

4.  Short-Term  Debt 

Applicants  stats  that  Short-Term  Debt 
mqr  take  die  farm  of  ocRnmercial  pqier, 
whidiifrill  be  add  to  dealers  at  the 
annual  discount  ratai  psefv«Uiim  at  the 
date  of  the  sale  far  commss^u  pqiar  of 
oon^araUe  quality  and  maturities. 
Smrt-Tenn  Debt  amy  also  indnde  lines 
of  crsdit  from  baidcs.  AppUcants  state 
that  Short-Term  Debt  will  mature  in  one 
year  or  leas  fiom  ^  date  of  issuance. 

5.  Guarantees 

Applicants  request  audiarity  far  CPftL 
Energy  to  provide  guarantees  and  odMT 
farms  of  oradit  siqiport  on  bshalf  of  (s 
far  the  bsMfit  of  its  snbaidiaiisa  in  an 
aggrsgato  principal  or  nondnal  amount 
not  to  sBBoaed  $750  million  at  any  one 
time  mil8tandii«  (^fTtf.  AiSKy 
Guamtoa  Limits,  sobfect  to  & 
Hmitations  of  rales  53  and  58. 
Applicants  stite  that  CPftL  Boargv  will 
dbnqgs  its  snbsidiaiy  a  fae  far  aad^ 
guanntae  diet  is  provide  on  its  behalf 
dmt  will  not  exceed  dm  cost  of 
obtaiidng  tfaa  liquidity  naoeaaaiy  to 
pasfasm  die  gnaranlae  far  die  period  of 
time  diat  goarantae  remains 
outstsnding. 

B.  VaiitySubtidiaam 

1.  Dabt  and  Prafaned  Securidas 

^niUcants  request  audiority  for  CPftL 
and  NCNG  to  issue  and  reissue  notae 


evidencing  up  to  $1  billion  and  $125 
million  of  indabladnaas  outstanding  at 
any  one  time,  rsqpectivdy,  having 
maturities  of  two  years  or  less.  In 
addition.  Api^icants  rsqueat  authority 
far  NCNG  to  aeH  loi«4Brm  debt 
securities  and  trust  paafarrsd  securities 
hairibig  mafturitiss  of  up  to  50 ' 


NCNG  will  not  issue  mora  thai  $750 
millian  of  theee  securities  St  any  time 

2.  Udlity  Money  Pool 

NCNG  and  CPftL  propoae  to  borrow 
from  CPftL  Bnas^.  Florida  Power  and 
aacfa  odiar.  and  Florida  Power  and  CPftL 
Btassgy  pRqpoae  to  lend  to  the  odier 
Udlity  Subsidiaries  dirovfl^  a  system 
money  pool  wfaidi  Applicants  propose 
to  eslaUish  ClMlity  Monay  Pool'V 
CPftL  and  NCNG  requests  audmiity  to 
borrow  thioudi  die  Utility  Money  Pod 
1^1  to  $400  millkm  end  $125  milUan. 
rsspecti»aly.  at  any  time  outstandii^ 
Loana  would  be  rep^aUe  on  demand 
and,  in  any  event,  not  ktar  than  one 
year  aftar  the  date  of  the  loan. 

Ifadar  the  prupoead  terms  erf  the 
Utility  Money  Pool,  short-term  fands 
would  be  avdlable  from  surplus  ftmds 
in  dm  trsasurias  of  the  Utility  Money 
Pod  participants  Chitamd  Funds")  and 
proceeds  fion  bank  borrowings  or  die 
sale  of  oonunerdd  pqier  ("Extemd 
Funds").  Utility  Money  Pod 
participants  that  borrow  would  borrow 

Crafo  from  eadipartidpant  that 
Is,  in  the  proportian  that  the  total 
amount  loaned  Ity  eadi  sudi  hndii^ 
ooinpany  bags  to  the  total  amount  &an 
loaned  duongh  tho  UtiUtT  Money  Pool 
In  addition,  when  mora  tnan  one  fimd 
source  is  used  far  Utility  Pod  loans, 
each  bopower  would  bocrow  pro  rata 
from  each  such  fund  source  in  die  same 
proportion  diet  dm  amount  of  funds 
provided  by  that  fund  source  bears  to 
dm  totd  amount  of  funds  available  to 
die  Utility  Money  Pool 

The  interest  rate  niplicable  to  loens  of 
Intamd  Funds  will  be  the  rates  fior  hi^ 
grade  unsecured  SOnlay  commerdd 
pspsr  sold  through  dealers  by  nu^ 
corporations  asquotad  in  The  Wdl 
Street  jonnaL  The  intaiest  rate 
qidicdde  of  loans  of  Bxtamd  Funds 
wul  amid  dw  lending  compeny's  cost 
far  tndi  BxtaoMl  Funds."  The  rate 
applicable  to  loans  ccrnqKisad  of  bodi 
Intend  snd  External  Funds  wUl  be  a 


M»  flwt  bonowfa^  bjr  Florida 
PoMmte  A*  IMUy  Mooqr  Pool  am  «MMit 
oBtentosai^. 

■Hm  qipBoriib  inlMMt  ntt  on  loHM  of  &dHBal 
PtaDdi  proridHi  Iqr  mon  tfan  OM  Ulili^  MoD^ 
RmI  pMtktaBt  will  b«  •  coapMte  Mi  «ml  to 
tha  waigiMM  ««onM  of  dw  CMto  incunwl  by  iboM 


weighted  average  of  the  rates 
determined  as  nescribed  shove. 

Ilia  COtA  nf  rtwiUMmMHng  haJaiK^M   jf 

sity,  and  fees  pdd  to  benks  to  i««<nt«{ti 
credit  lines  ami  accounts  by  Utility 
Mongy  PotA  pTtidpants  l«w»H«i^ 
Extsmd  Funds  to  the  Utility  Money 
Pod  would  initially  be  paid  by  the 
partic^Mnts  inaiiit«<ii<i*g  guch  linw.  The 
portion  of  these  costs  that  are  allocdde 
to  bans  in  the  Utility  Money  Pool  will 
be  retroactively  allocated  every  month 
to  the  compsnies  bonowring  those 
Rxtwmal  Funds,  in  proportion  of  their 
rsmecttve  daily  outstsnding  borrowing 
of  diose  funds. 

Funds  not  required  by  the  Utility 
Money  Pod  to  make  loois  (mth  the 
axoeirtion  of  funds  required  to  satisfy 
dm  Utility  Money  Pod's  liquidity 
requiramants)  would  ordinsrily  be 
inveated  in  cme  or  mora  short-term 
investments.  <iwl««<«iig-  (i)  Interest- 
bearing  accounts  w^banks;  (ii) 
oUigstions  issued  or  guaranteed  by  the 
U.S.  government  andAv  its  fancies  and 
instrumentalities,  <n^iii««i»g  obUgstions 
undsr  repurchase  agreements;  (iii) 
obligations  issued  or  guaranteed  by  any 
state  or  poUticd  subdivisicm  of  that 
state,  provided  that  thoae  d>ligatians  are 
rated  not  leas  dian  "A"  by  a  nationally 
recogniad  rating  agency,  (iv) 
commercid  pqMT  rated  not  lees  dian 
"Ar-l"  or  "P-1"  or  dieir  equivalent  by 
a  nationally  rocogniaad  ratiiM  ^ai 
(v)  monoy  market  funds;  ('rilbank 


certificates  of  depoeit;  (vii)  Eurodollar 
funds;  and  (viii)  such  odiar  investments 
as  are  pafmittad  by  aaction  9(c)  of  the 
Act  and  Rule  40  under  die  Act 

CPU.  Energy's  service  conqieny 
subsidiary,  CPftL  Service  ConqMmy  LLC. 
will  administer  the  Utility  Money  Pool 
onan"at-cost"basis. 

CNonutUitySubeidiarim' 

1.  Money  Pool 

CPU.  Energy  intends  to  lend  to  and 
die  NonutiUty  Subaidiariee  intend  to 
borrow  firom  CPU.  Energy  and  each 
otiiar  money  throu^  a  system  money 
pod  ("Nonutility  Money  Pool").  * 
Applicants  state  diat  die  Nonutility 
Money  Pod  will  be  operated  on  ^ 
same  teams  as  die  UtiUty  Monsnr  Pool 
sxcept  diet  CPU.  Energy's  fumis  made 
availaUe  to  die  two  Money  Pods  will  be 
made  availdOe  to  the  Utility  Money 
Pod  firrt  and  afterwards  to  the 
Nonutility  Mmay  Pool 

2.  Odier  Borrowings 

AppUcsnts  request  authcvity  for  eadi 
Nomdility  Sdisidiary  diat  is  not  wholly 


•^pUcms  awa  that  bomwingi  by  the 
Nonililtly  Snbaidiariat  vndv  tiM  NauitiUty  Moaay 
Pool  will  ba  anaqpt  ondar  rata  S2. 
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owned  by  CPftL  Energy  to  bonrow  from 
CP&L  Eneigy  and  the  other  Nonutility 
Subsidiaries  at  interest  rates  and 
maturities  designed  to  provide  a  return 
of  not  less  than  the  lending  company's 
effective  cost  of  capital.  Applicants  state 
that  none  of  these  borrowing  Nonutility 
Subsidiaries  wiU  sell  any  services  to  any 
associated  Nonutility  Si^)8idiary  (unless 
that  company  fells  within  one  of  the 
categories,  described  below,  of 
companies  to  which  goods  and  services 
may  be  sold  on  an  other  than  at-cost 
basis). 

3.  Existing  Guarantees 

Applicants  request  authority  for 
Florida  Progress  and  its  nonutility 
subsidiaries  to  continue,  extend  and/cv 
replace  all  guarantees  and  other  forms  of 
cndit  support  outstanding  on  the  date 
the  propowd  Mogn  is  effected  relating 
to  credit  fodlities,  other  finanring 
arrangements  of  certain  nonutility 
subsiaiaries,  and  other  existing 
obligatitms.  described  in  Exhibit  A  to 
this  notice  ("Existing  Guarantees").  The 
aggregate  maximum  exposure  nadm  the 
Existing  Guarantees  is  approximately 
$2.2  billion. 

4.  New  Guarantees 

In  addition  to  die  Existing  Guarantees, 
the  Nonutility  Subsidiaries  request 
authority  to  provide  guarantees  and 
otha  fimna  of  credit  support  on  behalf 
of  or  for  the  benefit  of  otbar  Nonutility 
Subsidiaries  in  an  aggregate  principal  or 
nraninal  amount  not  to  exceod  $500 
million  at  any  one  time  outstanding 
("Nonutility  Subsidiary  Guarantee 
limit"),  subject  to  the  Umitations  of  rule 
58.  A  Nonutility  Subsidiary  will  charge 
its  associate  company  a  fee  ha  each 
guarantee  that  is  provided  on  its  behalf 
that  will  not  SKceed  thecost  of 
obtaining  the  liquidity  necessary  to 
perfann  the  guarantee  for  the  period  of 
time  the  guarantee  remains  outstanding. 

D.  Hedging  Transactions 

CPftL  Energy  and  the  Subsidiaries 
request  authority  to  enter  into  hedging 
transactions  ("biterest  Rate  Hedges") 
with  respect  to  their  existing 
indebtedness.  Interest  Rate  Hedges  wiU 
involve  the  use  of  fiii«p#ial  instruments 
commonly  used  in  capital  mailcsts.  such 
as  interest  rate  swraps,  caps,  collars, 
floors,  and  structured  notes  (j.e.,  a  debt 
instrument  in  wdiich  the  principal  and/ 
or  intsrast  payments  are  indirectly 
linked  to  the  value  of  an  underi]fing 
asset  or  index),  or  transactions  involving 
the  purchase  or  sale.  inrlnHing  ghort 
sales,  of  U.S.  Treasury  obligations. 
iS{>plicants  Sttfe  that  tlM  transactions 
will  be  for  fixed  periods  and  stated 
notional  amounts  tiiat  in  no  case  will 


the  notional  principal  amount  of  any 
interest  rate  swap  exceed  that  of  the 
underlying  debt  instrument  and  related 
interest  rate  exposiue. 

In  addition.  A{^licant8  request 
authority  for  CP&L  Energy  and  the 
Subsidiaries  to  enter  into  Anticipatory 
Hedges.  The  Autidpatoiv  Hedges  would 
be  utilized  to  fix  and/or  umit  ue 
interest  rate  risk  assodatod  with  any 
new  issuance  through:  (1)  A  forward 
sale  of  exchange-traded  U.S.  Treasury 
futures  contracts.  U.S.  Treasury 
obligaticms  and/or  a  fiorward  swap;  (ii) 
the  purchase  of  put  rations  on  U.S. 
Trsasuiy  obligations  ("Put  Options 
Purchase"):  (iii)  a  Put  Options  Purchase 
in  combination  Mrith  the  sale  of  call 
options  on  U.S.  Treasury  obligatiims; 
and  (iv)  transactiims  involving  the 
purdiase  at  sale,  inrlnrfing  short  sales, 
of  U.S.  Treasury  obligations;  and/or 
other  derivative  or  cash  transactions, 
including,  but  not  limited  to  structured 
notes,  caps  and  collars. 

E.  Energy-Related  Activities 

Nonutility  Subsidiaries  request 
authority  to  invest  up  to  $500  million 
("Investment  Limitation")  in  the 
acquisition  or  construction  of  certain 

ri  of  nonutility  energy-related  assets 
are  incidental  to  their  eoeigy 
marioBting  brokering  or  trading  activities 
("Eneigy-Related  Assets")  or  in  the 
equity  securities  of  existing  or  new 
onnpanies  substantially  all  of  viboae 
phjfsjcal  properties  consist  or  will 
consist  of  those  Eneigy-Relsfted  Assets.^ 
Applicants  state  that,  if  common  stock 
is  issued  in  tnnnection  with  thesd 
acquisitions,  the  market  ^ue  of  that 
stock  on  the  date  of  its  issuance  will  be 
used  for  purposes  of  tiie  Investment 
Limitation. 

F.  Financing  Subsidiaries 

CPftL  Energy  and  the  Subsidiaries 
request  authority  to  acquire  the  equity 
securities  of  one  or  more  special- 
purpose  subsidiaries  ("Finandns 
Sutwidiaries"),  each  of  which  wul  be 
(Hganized  sol^  to  issue  securities  to 
suppwt  the  businesses  of  CPftL  Energy 
and  the  Subsidiaries.  Applicants  state 
that  financing  Subsidiaries  may 
dividend,  loan  or  otherwise  transfer  the 
proceeds  of  such  finanHnga  to  Or  as 
directed  l^  the  finanring  Subsidiary's 
parent  company;  provided,  however, 
that  a  Financing  Subsidiary  of  a  Utility 
Subsidiary  will  dividend,  loan  or 
otherwise  transfer  proceeds  of  a 
financing  only  to  that  Utility  Subsidiary. 


Applicants  state  that  the  amount  of 
long-tarm  debt  or  prefarred  securities 
issued  by  a  Finanring  Subsidiary  will  be 
counted  against  the  limitation  on 
amounts  <rf  similar  types  of  securities 
applicable  to  tiie  Finmcing  Subsidiary's 
parent  company,  to  the  extent  tiie  parent 
company  is  a  guarmtor  of  the  securities. 
Applicants  propose  that  guarantees  by  a 
Financing  Subsidiary's  parent  company 
not  be  counted  toward  tiie  guaranty 
limit  applicable  to  it  described  titove.  if 
any. 

G.  Paymant  of  Dividends  by  Nonutility 
Subsidiaries 

Applicants  note  that  tiiere  may  be 
situations  in  whidi  it  or  one  or  more 
Nonutility  Subsidiaries  will  have 
unrestricted  cash  avaUable  for 
distribution  in  eocoaas  of  the  company's 
current  and  retained  earnings. 
Accordingly,  Applicants  also  request 
authority  fx  eech  Nonutility  Subsidiary 
to  pay  dividends  with  respect  to  its 
securities,  and/or  acquire,  retire  Or 
redeem  any  of  its  securities  held  by 
associate  companies  from  time  to  tim* 
out  of  cq>ital  and  unearned  surplus 
(including  revaluation  reserve),  to  tiie 
extent  permitted  under  applicable 
c(»pc»ate  law. 

m  nthnrTransartiwii 

A.  Intermediate  Subsidiaries 

Applicants  request  authority  for  CPftL 
Energy  to  acquire,  directly  or  indinctly, 
the  one  or  more  intermediate 
subsidiaries  ("Intermediate  Holding 
Coii^panies")'to  be  organized 
excliisively  for  the  purpose  of  acquiring, 
financing,  and  hol<ung  the  securities  of 
existing  at  future  Nonutility 
Subsidiaries,  llie  Intermediate 
Subsidiaries  may  also  engage  in  certain 
development  and  administrative 
activities  during  the  Authoriztfiaii 
Period  relating  to  the  Nonutility 
Subsidiaries.*  Applicants  request 
authority  fat  the  Intermediate 
Subsidiaries  to  eoqicaid  up  to  $250 


'EiMiSjF^taialMi  A«Mts  induik  natural  9* 
prodiictlan,  grtharing.  pcoceMiag,  ■ton«a  and 
IrawpiiillhM  fariWHM  and  aqiniiimHit.  Uquid  ail 


•Applicants  flata  that  davalofmient  activMaa 
induda:  Dua  diUganoa  and  daaign  raviaw;  maxkat 
studiar,  pcaHminaty  ni^iiiaailim.  rita  bupudOaa: 
prapvntian  of  Ud  propoaab.  including  poatii^  of 
Ud  bonda;  appUcatian  far  raqjuind  p«i!^  and/or 
lagulatoiy  a|»to>*ala:  aoquiaitiaa  of  aite  opttoM  and 
•T"r~T  im  iTthfT  nnrnaaary  fighti.  nmnHalluu  mJ 

aafCiitfaiii  nf  nmrtMrtiMl  r«mm««i— «y-  n^yiHaHnil 
of  finanring  aiminMiiiama;  moA  nriM>  p—HmJiMry 
■ctivHi— —  nMyh«w»«pii»MH»i'«imHti<)nwithtlia 

pmrhiM  anniitamMi,  Si»Mir«i^«>n.fimri)c^jtm  pf 

bdlitiaa  or  tba  aoquiaition  of  Mcuiitlaa  of  or 
intarailB  in  naw  boainaaaaa.  AppUcanta  alao  itata 
that  adminiatratJTa  activitiaa  induda  fM^abtg 
patMinnal.  aoooonUng.  aoginaarii^  la| 
and  othar  anpport  activitiaa  nacaaaary  to  L 
a>aL  Enaqgr'a  invaatmanta  in  NonnUlity 
Subaidiariaa. 
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million  during  the  Authorization  Period 
on  theee  activities. 

B.  CSumgBs  in  Capital  Stmctan 

^nlicants  request  diat  each  of  the 
wholly-owned  Subsidiaries  be 
andiarized  to  change  the  tanns  of  its 
authorized  stock  oqiitalization  by  an 
amount  deemed  apptapiuta  by  CPtiL 
Enetgy  at  its  diiect  parant  cam|Mmy.  As 
examples.  Apfdicants  state  diat  a 
Subsioiaiy  may  choose  to  diange  the 
par  value  of  a  capital  security  or  engage 
in  a  revene  stooc  split  Any  change  in 
capitalization  will  be  subject  to  the 
qiproval  of  the  State  conunissian  in  the 
State  in  which  the  Subsidiaiy  is 
inonpraated  and  doing  buriness. 

C.  Ruh  58  SubtidkuieB  OpmaOon 
OutBidBUiB  United  States 

i^pUcants  also  request  authority  for 
SubsMiaries  engaged  or  fanned  in 
eogtgB  in  acliv£des  petmhted  by  rale  58 
to  engage  in  those  activities,  including 
enoigy  maiketing,  sneqgy  managsment 
sanioas  and  oonsnhing  sarvicas. 
anywhen  outside  die  United  States.* 

D.  Payment  of  Dividettda  by  CPSt 
EneigyandNCNG 

Applicants  raqoest  audiarity:  (1)  For 
CPU.  Boaqy  to  pqr  dividends  out  of 
cqiital  and  uneaiaad  sniplus  in  an 
amount  equal  to  ^  stun  of  (a)  CPftL's 


consolidated  ratained  ^Mwiitiga  pdat  to 
the  establishment  of  CPtL  Eneigy  as  the 
holding  con^Muy  over  CPftL 
("R0Oiguiization"),»>  (b)  Florida 
Ptograss's  retained  wwiing«  prior  to  the 
Merger."  and  (c)  NCNG's  retained 
eandngs  prior  to  the  acquisition  of 
NCNG  by  CPftL."  and  (2)  for  NCNG  to 
pi^  dividends  out  of  caiiital  and 
unearned  surplus  in  an  wnnnnt  aqual  to 
its  retained  earnings  lust  prior  to  its 
acquisition  by  CPAL  in  hOy  1999. 

^lioants  state  diat  NOIG  seeks 
authority  to  pay  dividends  to  CPttL 
Eneny  out  of  cq>ital  and  unearned 
surplus  in  an  amount  equal  to  NCNG's 
retained  earnings  prior  to  its  acquisition 
because  its  ratahied  earnii^  were 
recfaaracteiized  as  capital  aaa  to  "push 
down"  accounting  when  the  company 
vnt  aoquirsd.  Applicairts  state  diat 
audiarity  is  sougbt  for  CPftL  Energy  to 
pqr  dividflods  out  of  cqiital  and 
unearned  surplus  in  amwints  equal  to 
the  sum  of  CPtL's  pre-Reoiguiization 
consolidated  retained  earninfli.  Florida 
ProBssi'pge-KtorgM  retained  earnings, 
anoNCNG's  retained  earnings  prior  to 
dw  aoquisitton  of  NCNG  by  CFIL 
b«canse  dividends  by  CPftL  and  Florida 
nograss  oat  of  diair  retained  easnh^p. 
and  by  NCNG  out  (rf  its  c^tal  and 

iinnatnaH  mtpliM  in  ■imii^  T^l  ^ 

its  mModstfag  retained  eamfa«i.  wiD  be 
raflactad  on  CPtL  Bnargy's  books  as 
retams  of  capital,  not  as  increases  in 


is 


)  alao  raqoest  audiarity  fcr 
CPU,  KMqnr  to  pay  mvidands  oat  of 
earnings  fame  die  snortintiaB  of 
goodwill  rasnldi^ftom  the  M-giei** 
and  die  acquisition  of  NCNG,  and  for 
NCNG  to  p^f  dtvidands  oat  of  aarningi 
befare  dia  amastialiaB  of  goodwill 
resntting  Bom  its  aoqnisilian  by  CPU<." 
CPiL  BMgy  states  diat  its  request  to 

psy  MvidmtAm  nf  MmnHnta  wHarH^ig 


tofa>idLI 
tmmCPU,Sml 
Na  mis  Ohm  IS.  2000). 
11  AiaiiicBi*  iMa  Am.  M  of  ^a«  SO.  ma,  ttw 
tornoridar 


Co.  Act 


■tndiM.  and  odMT  aimUv 


prior 


toilti 

«OwrM«,CFM.ftiiiywfllwcarfltiriMW 
ociMMnie|iO(ii>tabMHriHnadwtt>w|iiiljf 

nadKOvAcL 
*«»IHilii.Milnl1i  lUt  <yd.  fcup  win  wcctd 

tMflBOrtfBnOnOBpKMIWUl  HiilQf  DINBaM 

r  OB  Hi  own  ooflfct  mobbm  "puMi  oowb" 
K  will  Ml  b«  Mid  to  Moooal  far  the 

tforcoi 
of  pDOiidy^Mld  dnt  md  |nflHi*d  alodL 

"Aa  naiad  qboM.  NCNG  b  iwndi^  Oa 
anorasraoo  offaudwIH  laaulliBf  nw  ill 
aopiiaitiaa  bgr  CML  baoauaa '>i^  down" 
aoBoualisiS  waa  naad  to  acoouBt  for  tha  aoqmJattiaB. 


NCNG's  exclusion  of  its  amortization  of 
goodwill  from  earnings  is  based  on  the 
net  diat  dividend  payments  b^  NCNG  of 
those  amounts  mmr  be  recorded  as  a 
return  of  capital  of  CPftL  Energy,  not  an 
increase  in  its  earnings.  Applicants  state 
diat  diis  goodwill  will  be  amortized 
over  a  period  of  up  to  40  years.^* 

B.  Tax  Allocation  Agreement 

Applicants  request  authwity  for  an 
agreonent  that  does  not  fully  comply 
with  die  requirements  of  rule  45(c)  for 
the  allocation  between  CPftL  Energy  and 
the  Subridiaries  of  consolidated  taxes. 
Applicants  state  that,  under  the 
prqpoeed  agreement,  CPU.  Energy 
would  retain  the  benefit  of  tax  losses 
crsated  by  CPU.  Energy's  interest 
ejqMBise  on  the  Acquisition  Debt 

P.  Intnuyatem  Tnuwactiont 

^plicants  propose  that  certain 
Noinrtility  Subsidiaries  provide  services 
and/or  smI  goods  to  eeim  other  at  fair 
market  prices  detarmined  wi&out 
regard  to  cost  under  oortain 
circumstances.  Specifically.  Applicants 
request  an  exemption  wdiore  the 
purdiasing  Nonutility  Subsidiary  is: 

(1)  a  FUOO  or  foreign  EWG  which 
derives  no  part  of  its  income,  direcdy  or 
indirectly,  from  the  generation, 
transmission,  or  distribution  of  electric 
energy  for  sale  widiin  die  United  States: 

(2)  an  EWG  which  sells  electricity  at 
mariDet-faoaed  ratas  vdiich  have  been 
approved  by  die  Federal  Energy 
Regulatory  Commission  ("FERC"). 
provided  diat  die  purdiaser  is  not  one 
of  die  Udlity  Subsidiaries; 

(3)  a  quaUfyiiM  fodlity  ("QT')  widiin 
dw  mendi«  of  the  Public  Udlity 
R«gultfary  Policiae  Act  ttf  1978.  as 
amended  TTURPA")  diat  sells 
dectridty  exdusivdy  (a)  at  rales 
nagptiated  at  arma-langlh  to  one  or  mora 
industrial  or  commarcial  costonars 
purdiasing  sudi  elecbidty  for  dieir 
own  use  mad  not  far  resale,  and/or  (b) 
to  an  elecliic  utility  company  (odiar 
dMn  one  of  die  Utility  Subsidiarias)  at 
die  piBchaeor's  "avoided  COST  as 
detarmined  in  aocosdanoe  with  the 
rsgulatioos  under  PURPA; 

(4)  a  dooiaadc  EWG  or  QF  diet  sells 
dectridty  ^  ratas  besed  iqion  its  cost  of 
service,  as  approved  by  FERC  or  any 


0  public  utility  «n«im<M«nn  having 
lurismction.  pro^^Uied  diet  die  purchaser 
disreof  is  not  one  of  the  Udlity 
Subsidiaries;  or 


"AppltantoatalatfaatappKndinatelySaiO 
mfflioB  waa  laootdad  aa  goodwill  on  NCNG't  boob 
aa  a  raanh  of  tha  ooaBpany  batag  aoquiiad  in  )nly 
of  isae.  and  apyiwliiialaly  $3  MlBon  could  ba 
aUooalad'to  gaodwill  on  CPU  batgy't  books  a*  a 
raanhofdiar 
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(5)  either  (a)  partially-owned  by  CP&L 
Energy,  provided  that  the  ultimate 
pun£aMr  of  such  goods  or  services  is 
not  a  Utility  Subsidiary  or  CP&L 
Services  (or  any  other  entity  that  CP&L 
Energy  may  form  whose  activities  and 
operations  are  primarily  related  to  the 
provision  of  goods  and  services  to  the 
Utility  Subsidiaries  or  CP&L  Services), 
(b)  engaged  solely  in  the  business  of 
developing,  owning,  op«ating  and/or 
providing  services  or  goods  to 
Nonutility  Siibsidiaries  described  in 
clauses  (1)  through  (4)  above,  or  (c)  not 
a  public  utility  operating  within  the 
Ihiited  States  and  does  not  derive  any 
material  part  of  its  income  from  sources 
within  the  United  States. 

Fcnr  the  Commission,  by  the  Division  of 
Investmoift  Management,  under  delegated 
authority. 

Mai^gaiet  H.  McFarlaod, 

Deputy  Secretary. 

ExUUtA 

fM«Hng  Gufnteea 

Fknida  Progress  has  unconditionaUy 
guaranteed  allindebtedness  of  Progress 
Capital  Holdings,  Inc.  ("Progress 
Capital"),  one  of  its  direct  sulwidiaries. 
Progress  Capital  currently  has  in  place 
a  $600  million  commercial  paper 
facility  supported  by  three  revolving 
bank  credit  fodlities:  (me  $100  million 
facility  and  one  $200  miUiiHi  facility 
under  each  of  which  Progress  Capital 
may  make  IxHTOwings  with  a  term  of  up 
to  364  days,  and  a  $300  million  facility 
under  whidi  it  may  make  bcnnrowings 
with  a  term  of  up  to  five  years.  The  $100 
million  &cility  and  the  ^00  million 
facility  have  a  currmt  expiration  date  of 
November  16,  2000  and  July  16,  2000, 
respectively,  and  the  5-year  facility 
expires  November  30,  2003.  As  of  March 
31, 1999,  Progress  Capital  had  issued  an 
outstanding  $366.6  ndlUon  in 
commercial  paper.  These  lines  of  credit 
WOTe  not  drawn  upon.  In  addition. 
Progress  Capital  has  uncommitted  bank 
bid  fiunlities  authorizing  it  to  borrow 
and  re-borrow,  and  has  outstanding  at 
any  one  time,  up  to  $300  million 
principal  amount  of  indebtedness  with 
maturities  of  up  to  one  year.  As  of 
March  31,  2000,  thrae  were  $35  million 
in  loans  outstanding  under  Uiese  bid 
facilities.  Progress  Capital  also  has  a 
private  medium-term  note  program 
providing  for  the  issuance  of  up  to  $844 
million  ci  fixed  or  floating  interest  rate 
notes  with  maturities  ran^ng  from  nine 
months  to  30  years.  As  of  March  31, 
2000,  there  wera  $444  million  of  notes 
outstanding  under  this  prc^am. 

Progress  Capital  has  itseu  guaranteed 
an  aggregate  of  $198.6  million  of 
pq^ment  obligations  of  an  indirect 


subsidiary,  MEMCO  Baige  Line,  Inc. 
("MEMCO"),  under  a  synthetic  lease 
covering  barges  and  towboats.  Florida 
Progress,  Prepress  Capital,  Electric  Fueb 
and  other  subsidiaries  of  Progress 
Capital  have  guaranteed  obligations 
and/or  provided  other  forms  of  credit 
support  in  an  aggregate  amount  of  $133 
million  on  behalf  of  subsidiaries, 
including  the  obligations  of  MEMCO 
under  various  operating  leases  covering 
barges,  obligations  of  Progress  Capital 
and  Electric  Fuels  tmder  stand-by  letters 
of  credit  covering  workers' 
compensation,  black  lung  and  similar 
liabilities,  and  a  guarantee  of  tax-exempt 
bonds  issued  by  an  industrial 
development  authority  in  Louisiana  to 
finance  port  facilities. 

Further,  Florida  Progress  has  also 
unconditionally  guaranteed  the  sale  of 
$300  million  of  quarterly  income 
prefoned  securities  indirectly  issued  by 
Progress  Funding  Corporation,  one  of  its 
direct  subsidiaries.  Quarterly 
distributions  are  paj^le  at  the  annual 
rate  of  7.10%. 

[FR  Doc.  00-21750  Filed  8-24-00;  8:45  am] 


SECURfTIES  AND  EXCHANGE 


[Hiliasi  Ma  36-272141 

FWngt  Undw  tlw  PubHe  IMMy  HoMhig 
Company  Ad  of  193S,  M  AimncM 

August  21,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  md  rules 
promulgated  vanAes  the  Act.  All 
interested  persons  are  rafsned  to  the 
applicant(s)  and/or  declaration^  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaratian(s)  and 
any  am8ndment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Pi;d)lic 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicatipn(s)  and/or  deduation(s) 
should  submit  their  views  in  writing  by 
September  14,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarantCs)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
c^davit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
should  idmtify  specifically  the  issues  of 


facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  Septembw  14, 2000,  the 
application(s)  and/or  declaration(s),  as 
'  filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

ExrioB  Cotporatian  (70-9645) 

Exelon  Corporation  ("Exelon"  or 
"Applicant"),  a  Pennsylvania 
corporation  located  at  10  South 
Deaibom  Street,  Chicago,  Illinois  60603, 
and  a  subsidiary  of  PEPOO  Energy 
Company  ('TECO").  a  combination 
elecMc  and  gas  utility  holding  company 
claiming  ewn^ition  from  registration 
imder  sectim  3(aXl)  of  the  Act  by  rule 
2,  has  filed  an  amended  appUcaticm- 
dedanlion  under  sections  3(aKl).  4, 5. 
6(a),  7. 8, 9(aMl).  9(aK2).  9(c)(3),  10. 
11(b).  12.  and  13.  and  rules  43, 44, 54. 
and  80  through  92  under  the  Act 

Under  the  teems  of  an  Agreemant  and 
Plan  of  Exchaiwe  and  Kteger  ("Merger 
Agreement"),  dalad  September  22. 1999 
and  amended  and  resided  on  January  7, 
2000.  Exelon  oroposes  to  acouire  all  of 
the  issued  and  outstanding  uiares  of 
commoo  stock  of  PEOO  and  of  Unicom 
OHDontion  ("Unicom"),  a  public  utility 
holding  conqMny  exempt  firam 
registration  under  section  3(a)(1)  of  the 
Act  by  order  of  the  Commission,* 
throuj^  a  two-step  process.  First,  the 
Merger  Agreement  provides  far  a 
mandatoiy  share  exdiange  of  tiie 
outstanding  ooounon  stock  of  PEPO  for 
comnum  stock  of  Exelon.  Following  this 
exchange.  Unicom  will  merge  with  and 
into  Exelon,  nvith  Exelon  as  the 
solving  corporation.  Together,  these 
two  transactions  are  refaried  to  as  tiie 
"Marger."  Altar  the  Ktoqger.  Exelon  will 
register  as  a  holding  company  under  the 
Act  In  addition.  Exelon  proposes  to 
engage  in  various  related  transactions, 
induding  intrasystem  transactions. 

Exelon  further  seeks  authority  to 
engage  in  certain  corporate 
restructurings  foUowdng  consummation 
of  the  Merger,  inchiding  (1)  Re-aligning 
the  ownerdiip  of  its  nonutility 
subsidiary  companies;  (2)  transfenring 
all  of  its  generating  capacity  to  Emlon 
Generation  Company,  LLC  ("Genco"),  a 
subsidiary  compaiqr  to  be  organized  by 
Exelon:  and  (3)  creating  two  additional 
subsidiary  utility  holding  companies 
(together,  die  "Restructurings").  > 


I HCAR  Na  20800  Quly  22,  ISM). 

aExaiaa  sMm  tlist  die  Rastructnrii^  an  ndiiect 


to  cMtsin  fMlanl  and  itato  ngulataiy  upptaniM  and 
othar  acdoas  that  may  be  oampletod  at  tha  time  tha 
Meqar  is  otlHrwlae  raedy  to  doaa.  Aooa«dii«ly, 
Exakn  mqfmttt  andMttty  to  ooBq>lale  the  Mai|ar 
with  or  without  the  lUairoctiizli^ 
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LPutlwtotha 

A.ExBl<m 

Kxelon  cmraatly  has  no  sisnii  *n^ 
has  conducled  no  bosinass  opsntions  to 
date.  Ihidar  the  tonns  of  the  Msmr 
Agraaoiant.  Exekm  will  beoome  Sie 
parant  holding  ooofw^  of  PEGO, 
Unioom's  de^rio-utility  subsidiazy 
Conunoawaalth  Edison  Ceoqtany 
("ComBd").  GsBco,  the  electiio-utility 
snhsidiaries  of  ComEd  and  FBCX),  and 
die  nouutiUty  subsidiaiies  of  lAiicom 
andPEGO. 

B.P8CD 

PEOO  provides  letail  alectiic  service 
to  ypwiirimately  1.5  million  customers 
in  the  City  of  Fhihds^ifaia  and  five 
neariiy  counties.  PECO  has  an  estimated 
sgpvgste  net  installed  electric 
ywating  aqpadty  of  0,262  oMganratts 
("MMTO,  and  its  tnnsmissioii  frffflitiet 
aie  within  die  Pennsjdvnia-Neiv  Istssy- 
Msqrland  ("P|M")  contiol  aiea.  FBOO 
also  pravides  nstunl  gss  distributian 
sendee  to  over  400,000  retail  costooofln 
in  sontheastem  PMmsjdvania.  For  the 
veer  ended  Deosmbsr  31,  lOM.  PBOO 
had  dectiic  utility  rswennes  of  $4.85 
biU^  and  gas  utility  fevennes  of  $481 

As  of  Dscember  31. 1999,  PEGO  had 
1,990.920  shares  of  cunmlative 
ptefaaed  stock  of  various  series  issued 
■BdontBluidfaig,  and,  as  irfMay  5, 2000, 
PEGO  hod  169,570344  shaies  of 
oonunon  stodi  outstanding.  Its 
consolidatad  assets  as  of  December  31, 
1999  totaled  ^mraximatsly  $13  hilUmi, 
reianseiitiim  $4  Ullion  in  net  electric 
utility  property,  plant  and  equipment; 
$931  million  in  net  gss  utility  nrapeity. 
plant  and  equ^ment;  $138  ndman  in 
BonutiBty  subsidiary  sssets;  and  $8 
UUian  bi  odier  oorportfa  assets,  PEGO 
is  subject  to  rsguktion  Inr  dw 
Pannqdvania  Public  Utility  Commissian 
with  respect  to  retsil  rates,  accounting, 
servioB  standards,  issuance  of  securities, 
and  odur  matters,  by  die  Federal  Energy 
Regulatory  Qimmission  ("FERC")  widi 
reqiect  to  wholesale  dedric  and  electric 
trsnsmission  rates  and  other  matters, 
md  by  die  Nuclear  Rsgnlatasy 
nnmmissinn  ("NEC")  widi  respect  to 
the  ownership  and  operation  of  its 


FEOO  dirsc^  owns  all  of  die  issued 
and  ontstandiiig  common  stock  of  two 
public  utility  onmpanies;  (1) 
Susqnriianna  Blecitic  COmiMmr 
("SEGO"):  and  (2)  PEGO  Eneqy  Power 
Company  ('TEPOO").  PBFGO  is  a 
ragi^esod  holding  oonyiaoy  that  wholly 
owns  another  piddic  utility  company, 

rspCO").  All  diree  of  dieee  subsidisries 
are  exclusively  engaged  in  owning  snd 


operating  die  Conowiago  Hydroelectric 
l^o)ect  m  die  Susquehsnna  River  at  die 
Pannsjdvania/Msridand  border 
("Canowii^  Project''). 

PEGO  is  engsged  in  various  nonutility 
bminessBi  tbroudi  subsidiaries  snd 
through  sfBBateabnsinees  ventures, 
induding  die  ftdlowring:  (l)  System 
financing;  (2)  exempt  vdiokssle 
ganerators  ("EWGs"),  m  defined  in 
section  32  of  the  Act;  (3) 
teleonmmnnications;  (4)  rsal  estate 
devekqmunt  and  "«""i^wnfiil.  (5) 
investment  in  various  businesses 
providing  eneny  servioss  and  odiBr 
services:  (6)  intestructurs  services;  (7) 
othsr  enssgjr  servioss  rriatii^  to 
oogsneration  fKilities  and  natual  gas 
distribution.' 

C  CAiJcom 

Uaioom's  principal  subsidisqr  is 
ComEd.*  an  electric  utility  diat  is  also 
a  holding  company  exempt  from 
rsgistntiqn  under  section  3(aXl)  of  die 
Act  by  order  of  dw  Commission  "  and  by 
rule  2.  ComEd  provides  rstail  electric 
service  to  qqpwnrfmetely  3.4  million 
ciistiWMM  to  and  itiiiiMi  nitn^p* 

ComEd  rscsntly  soU  dl  of  its  iDssil  fiisl- 
firedgmeratingraparity,  but  it  retains 
9,550  MW  of  nuclear  genesatii^ 
niipenHy  Imm  H«  trnni  t— natnti^  nuclear 

generating  units.  Confd  particulates  in 
bodi  the  hfid-America  fartescannected 
Network  and  die  Midwest  indspendent 
System  Opentar.  be."  ComEd  is  subject 
to  regulation  by  the  niincds  Corameroe 
Commission  widi  reject  to  rstail 
dectric  rates  snd  changes,  issuance  of 
moot  of  ito  securities,  service  and 
fadlitiee,  affiliated  trnsactians,  and 
odier  matters,  by  FERC  with  rsqiect  to 
whdesale  electric  and  electric 
transmission  rates  and  odier  matters, 
and  by  die  NRC  with  respect  to  die 

operation  of  its  nucleer  generating 
stations. 

Gonad's  only  utility  subridiary  is 
Commonweehh  Edison  of  faidiana  (the 
"Indiana  Canqiany").  The  Indiana 
Con^Mny  ori^lnaUy  was  formed  to  hold 
a  BBnerattaig  staticm  buih  on  the  Indiana 
side  of  die  niinois-Indisiia  border  near 
Chicago.  The  generating  station  was 
sold  in  1997,  and  die  Indiana  Conqpany 
now  hss  no  customers.  Currently,  its 
onty  business  is  htdding  a  small  anin«ii^ 
of  dectric  transmisrion  property  in 
Indisna. 


*nmnmm  atPBOOrt  noButUity  MilMidiMiM, 
invMtiiMBis,  and  oliMr  buiiiMHM  an  Uatad  in 
Exhibit  A  to  tidi  Dotka. 

«  Unkxn  owns  all  but  MSB  duMt  of  dw 
ouMaading  caaBon  atock  of  GanEd. 

•  HCAR  No.  zeOSO  Only  22, 1884). 

•GomBd  haa  appUod  to  FERC  for  qipnmi  of  a 

p»opliaMiplantn>iiM«fcr«n«twil«fi«.»— ,.»l^. 

I  to  in  indapandant  trwifmiaaifln  oonpapiy* 


For  the  year  ended  December  31, 
1909,  Unicom  had  dectric  utility 
revenues  of  $6.8  billion.  As  of  March  31, 
2000,  Unicom  had  177,646,782  shares  of 
nommon  stock  outstanding.'  Its 
consolidi^  assets  as  of  Decsmber  31, 
1999  totded  qipnndmately  $23.4 
Ullion.  representing  $12.1  billion  in  net 
electric  propeiljf,  plant  and  equipment; 
$521.3  ndlliott  in  nonutility  subsidisry 
property,  {dent  and  equipment;  and 
$10.8billi(m  in  other  corporate  assets. 

Unioom's  direct  and  indirsct 
nonutility  businesses  include  die 
followfaio:  (1)  Machanicd  ssrvices;  (2) 
leesdioM  investments;  (3)  energy 
services  and  marketii^  (4)  district 
cooling/district  energy  systems;  (5) 
intra-sjrstem  insurance  amd  bealdi-care 
mana^ment;  (6)  system  tinmnMng-  and 
(7)  red  estate  devebpment* 

n. 


A.  afaigBrAffeeinant 

Under  die  Merger  Agreement,  each 
outstanding  share  of  Unicnn  oonmum 
stock  will  be  exchsnged  lor  0.875  shares 
of  Bxalon  common  ^)ck  and  $3.00  in 
cash,*  and  each  outstandii^  share  of 
PEGO  oommon  stock  will  be  exdurngsd 
for  one  share  of  Exdon  common  sto^io 
FoDowinc  die  Merger,  PBGO's  fonner 
sharsholders  will  own  sbout  54%  of 
Exelon,  and  Unioom's  former 
shsreholders  will  own  qtproadmatdy 
46%.  On  )une  27  and  28, 2000,  dw 
shareholders  of  PEGO  and  Unicom 
mproved  Ae  Merger. 

Exelon  will  account  for  the  Merger 
under  the  "purchasemethod"  of 
accounting,  with  PEGO  being  deemed  to 
have  acquired  Unicom.  The  totd 
purchase  price  omsideration  will  be 
$5,759  UUion,  «~''»"*»"g  PEOO's 
estimated  transaction  coste.**  Exelon 
estimates  that  the  premium  pdd  for 
goodwiU  will  be  $2,293  billion,  which 
will  be  amortized  over  a  40-year  period. 

The  Merger  Agreement  provides  that, 
after  die  Kfarger  takes  effect,  Exekm's 
prindpd  corporate  ofBce  will  be 
located  in  CIdcago,  niinoU.  Exdon  will 


'  Undv  dw  M«|ar  AyaaBaot.  Unicom  faaa 
ayaad  to  rapiirrhaaa  S1.0  mUoo  of  ita  common 
■locL  Aa  of  March  31, 2000.  Unicom  had  aoquirad 
14  niUion  aharaa. 

■A  wmiplata  liat  of  tfaa  namaa  of  tlia  noniitilitjr 
huainaaaaa  in  which  Unicom  ha*  an  intaraat  ia 
pravidad  in  BxhiUt  A. 

■No  naw  long^ann  dabi  ia  axpactad  to  ba  iaauad 
to  Bnanoa  tba  appraxinMlaty  SSOO  mUIion  CMh 
pqrmant  to  Unicom  diaraholdaca. 

"•TIm  agdaOnidafat  aacuritiaa  ud  prafHTwi  itocic 
of  ConEd  and  PBOO  will  lamain  outatanding 
without  duBSi. 

•    "ThaMaqvcooaidantiaBinchidaa 
appraximataly  145.6  million  ahaiaa  of  BxaloB 
common  atocfc  at  a  ptioa  of  $3S.S9  par  ahara  bMad 
on  thaavaiasadoafanprica  of  PBOO  common  atock 
batwaan  Januaay  3  and  12.  aooa 
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also  maintain  PECX)  Energy's  owporate 
headquaiters  in  Philadelphia,  and 
Exelon's  generation  business  will  be 
headquartered  in  southeastern 
Pennsylvania. 

B.  Proposed  Restructurings  and 
Combined  Operations 

As  stated  above.  Exelon  proposes  to 
restructure  its  post-Merger  operations  by 
realigning  the  ownership  of  its  various 
utility  and  nonutility  businesses.  As 
part  of  these  Restructurings,  Exelon 
seeks  approval  to  form  two  intermediate 
holding  companies.  Exelon  Ventures 
Company  ("Ventures")  and  Exelon 
Energy  Delivoy  Company  ("Exelon 
Delivery").  It  also  proposes  to  create  one 
nonutility  subsidiary  holding  company, 
Exelon  Enterprises  Company,  LLC 
("Enterprises").  Ventures  wUl  own  both 
Genco  and  Enterprises,  and  Exelon 
Delivflcy  will  hold  both  PECO  and 
ComEd."  Enterprises,  in  turn,  will  own 
the  aodtting  nonutility  interests  of  both 
PECO  and  Unicom.*' 

Exaloo  seeks  Conmiission  authority  to 
retain  die  existing  nonutility  businesses 
and  interasts  of  CinnEd  and  PECO  after 
the  Merger,  including  those  nonutility 
investments  that  are  "energy  related" 
Mddiin  the  m— ning  of  rule  58  under  the 
Act  Exdon  further  requests  that  the 
Commission  not  include  its  *nri«Kng 
"energy  related"  nonutility  businesses 
in  any  calculation  of  the  investment 
limitations  set  forth  in  rule  58  under  the 
Act" 

At  or  about  the  time  of  the  Merger, 
ComEd  and  PECO  will  transiiBr  all  of 
their  generating  fiKdlities  to  Genoo,  a 
public  utility  company  that  will  supply 
power  both  to  its  affiliates  and  to  non- 
afBliated  customers  ("Genoo 
Restructuiing").  Genco  therefore  will 
become  the  parent  of  PEPCO,  SECO,  and 
PEPOO's  subsidiary  SPOO,  which 
collectively  hold  and  operate  the 
Conowingo  Pio|ect" 

Tlie  Applicant  states  that  Genco  will 
coordinate  die  efficient  use  of  the 
generation  fonnerly  hdd  by  ComEd  and 
PECO  for  the  benefit  of  the  Exelon 
system.  Exelon  Delivery,  thnnigh  its 
onvnership  of  ComEd  an  PECO,  will 


"Bmkm  fiutlMr  raqiMali  •  flndiiis  by  die 
OMimriiriiw  that  Badoa  IMivwy,  Vantuiw  ud 
Gmioo  would  not  ba  conatikrad  "holding 
compaalM"  or  "mbaidiaijr  conmaniM"  tolaly  far 
puipoMa  of  McttoB  ll(bX2)  of  tho  Act 

"PoUowlagtfaaMfmdthoRMttacturiny. 
Bxalon  IMivaqr.  Vantuna  Hid  G«ico  Mdi  will 
laglaiar  aa  hokttiig  oompaniaa  audar  Ifaa  Act 

>«lbila  5S(aXlXli)  pnividaa  diat  a  laglatand 
holdiiig  oompany  ayitan'a  fawaatmauU  in 
nonnliBty  activitiaa  that  an  annqit  nndar  rala  58 
cannot  aonaad  15%  of  tha  oonaoUdalad 

'^r****^*1^**FT*  '^**'*  — g***lTll  *'"M^Wg  «viM«p«i«y 

"RPOO,  aa  Hm  panot  of  SPCX).  will  laoMin  a 
I  holding  company. 


hold  the  transmission  and  distribution 
functions  of  the  Exelon  system. 

Exelon  states  that  it  expects  all 
necessary  approvals  to  be  in  place 
shortly  after  completion  of  tM  Merger. 
However,  in  the  event  diere  is  a  delay 
between  closing  of  the  Merger  and 
completion  of  me  Genco  Restructuring, 
the  Applicant  sedcs  authority  to  engage 
in  a  system  of  interim  operations 
pending  the  transfer  of  Um  generating 
assets  of  ComEd  and  PEOO  to  Genoo. 

The  Applicant  states  that  tibe  electric 
utility  properties  will  be  operated  as  a 
single  integrated  system.  **  Exelon 
intcnads  to  interconnect  the  electric 
utility  systems  via  a  100  MW  firm,  wrest 
to  east,  contract  path  ("Contract  Path") 
over  American  Electric  Power  ("AEP"), 
Virginia  PoMrar,  and  P)M  transmission 
systems.*'  The  Contract  Padi.  wdUch 
commences  on  November  1, 2000,  wrill 
extend  from  die  intasfeoe  of  the  AEP 
and  ComEd  transmission  systems  to  the 
inteifece  of  the  >Hrginia  Power  and  P)M 
transmission  sjrstams,  and  tiirou^ 
P]M*s  system  to  FBOO.  Exelon  commits 
to  keep  the  Contract  Path  in  place  for 
three  years  after  the  data  of  tne  ordsr  in 
this  case,  or  until  the  Commissiaa 
detennines  that  an  altemata  path  or 

afimw  ntlwir  awi^— ni^^  \f  anHipiStn  til 

keep  Exelon  in  can^>liaiioe  wi&  the 
intogratifm  requirement  of  the  Act 

The  Applicant  states  that  it  will  not 
use  traditional  joint  'M^wiMwwi*^  diqiatdi 
of  the  systems  of  QnnEd  and  PBGO  as 
do  other  registered  systems  tbuit 
effectively  operate  as  tight  power  pools. 
Given  that  ComEd  and  PEOD  are  in 
separate  "control  areas,"  Exelon  states 
that  this  true  joint  dispatdi  would  not 
be  fisasible.  Ifowever,  Exelon  will 
cmtraliae  all  its  generating  assets  and 
activities  in  Genco.  Genoo  will  provide 
power  to  QmiEd  and  PECO  as  one  dP 
several  competing  qptions  to  meet  those 
companies'  oundbd  load  or  provider  of 
last  resort  load  obligations.  Because  of 
this  organixatiraial  structure.  Exelon 
states  that  it  will  have  no  need  far  ttie 
type  of  "joint  operatii^  Sfpeement"  that 
maiqr  rsgistared  public  ntiUtv  systems, 
have.  Exsloo  states  that,  while  Uiose 
agreements  may  be  neoessaiy  to  adiieve 
integrated  operations  amaa^  several 
separate  subsidiary  utility  oompanies,  in 
Exelon's  case  all  gsneratioi  resources 
are  controlled  in  a  single  entity  and 


"Bxalan  alaiaa  that  it  pmpoaat  to  ratain  PBOCTa 
gaa  utility  opantioaa  aa  an  mAMtUw^\  sii^. 
intvystod  pM  utility  ayatam. 

>' Widi  napact  to  tha  PJM  lag  of  tho  Cmitnet 
Path.  Bnion  wiU  raly  on  PBOCTa  ligltfa  M  a  Load- 
Sanring  Entity  to  uaa  "Sacoodaiy  Sanrica"  aa 
daflnad  by  aadiaa  28.4  of  dia  P)M  Opan  Aooaaa 
Tnuamiaaioa  Tariff  latlMr  than  obtain  ftom  PPtf 
100  MW  of  flcBi  point-4oitoittt  tnoaaoiaaiau 
Sooandaiy  Sarvioa  haa  (i^  aqiuivalant  to  I 
paint-to^point  tarvica. 


these  typea  of  agreements  are  not 
required.  The  Applicant  states  that 
Genco  would  conduct  mariceting  efforts, 
both  as  a  buyer  and  a  seller,  fior  the 
Exelon  system. 

Exelon  furtiier  states  that  it  expects  to 
achieve  the  coordination  and  integration 
of  the  combined  sjrstem  through  the 
coordination  and  intagration  of 
information  sj^stem  networks;  customer 
service:  procurement  organizations; 
organizational  structures  fat  power 
generation,  energy  delivery  and 
customer  relations;  and  siqiport 
services. 

m.  AfBUaie  Thunaclioiia 

A.  Exelon  Business  Services  Company 

Exelon  requests  that  the  Commisrion 
authorize  the  designation  of  Emlon 
Business  Services  Company  ("Exelon 
Services")  as  a  subsidiuy  service 
company  in  aocordanoe  witii  rule  88(b) 
under  diB  Act**  After  the  Merger, 
Exelon  Services  gwyoses  to  provide 
Exelon.  ComEd.  PBCO,  Genoo  and 
Exelon's  nmntility  subsidiaries  writh 
varioiu  corporate,  administrative, 
management  and  support  servloes. 
inchiding  services  relating  to  support  of 
electric  uid  gM  plant  operations.** 

Exelon  Sanrioes  will  enterinto  a 
service  ag^aement  with  PEOO.  ComEd. 
Genoo  and  odiar  affiliates,  innlinting 
mmatiUty  affiliates  ("General  Service 
Agraamoot").  aridch  will  be  structured 
to  comply  with  tiw  requirements  of 
section  13  of  the  Act  and  the 
Commission's  rules  under  Ae  Act 
Under  the  General  Service  Agrennent 
charges  far  services  providedlqr  Ejosbn 
Services  to  affiliated  utility  conqMnies 
will  be  at  cost  in  compliance  with  rules 
90  and  91  under  the  Act  Except  for 
certain  requested  exoeptiops  discussed 
below,  services  provided  by  Bxalon 
Services  to  afflUalad  nonutility 
companies  will  also  be  charged  at  cost 

Exdon  requests  authority  for  Exelon 
Services  and  Exakax's  nonutility 
subsidiaries  to  provide  certain 
construction,  goods  or  services  at  feir 
market  value,  under  certain 
circumstances,  to  any  nonutility 
associate  company  in  the  Exelon 
S3fstem. 


**bi  addition.  BaaioB  laqnaata  thrt  tba 
CoouniaaiOB  fisMlthnt  diia  appUoadon  ia  daamad  to 
conadtuia  a  flUng  OB  Pom  U-lS-l  for  poipoaaa  of 
nila  8S  unds  Iha  Act.  or.  ateiMdady.  diat  da 
filing  otaPcpnU-l>-l  la  not  naeaaaaii  undartha 
Act 

'•BMlaa  abo  nay  aatabUdt  a  cpadaliaad  avrioa 
oooqiaay  far  Ganoo  opantioaa  ("GanSar«Co~). 
Ganoo  would  lolmbuna  GanSanCo  far  ita  vcpaoaaa 
OB  a  ftall  coat  baaia  in  oonpliapaoa  wtth  Aa 
raquiiUBMotB  of  aacdan  13  ofdM  Act  Bnloo  will 
prwida  infara«tiaB  ragHding  GanSarrCo  by  pro- or 
poat'<<hui»a  anwndmwrt  to  ttia  mppUaUtm. 


Exrim  S«nrioM  will  be  fltdfMl 
primarily  by  tnnsfBRing  exittiiK 
pemonnd  frcMta  tbe  cunent  an^wyee 
rostan  of  Unicom,  FEOO,  and  OMir 
rabsidiariei.  Bxdon  Swioes  will  be 
headquartered  in  Chicago  md  will 
conduct  tnhatantial  operatjona  in  both 
Caricago  and  Philadwiphia,  Exelon  rtates 
that  Bxeliu  Services' capitalization  ivill 
oonaiat  ai  not  mace  dian  14X10  shares  of 
common  stock,  and  Aat  Exelon 
Services'  total  equity  capital  will  not 
exceed  $10,000. 

Bxekm  wpects  Bxrion  Servicaa  to  be 
mmtioiial  Kdthin  30  days  after  die 
eOM^ivadate  of  the  Ktagsr.  However,  in 
orderto  allow  time  to  d^elop  aU 
required  systame.  the  AmiBcnit  sedcs 
authority  to  delay  the  full 
impkmaBlatianiif  all  services  and 
syrtansaffriicable  to  Bxekm  Services 
uttdar.dM  Act  Cor  a  period  of  not  longer 
dian  12  months  foUowing  the  effsctive 
datetrf^Ntagsr. 

B.  OOtBT  Jt^fOkOB  Ttanaactiom 

Both  ComEd  and  PECO  cunantly 
paitic^ate-in  certain  ttansacticms  with 
affiliates  at^tates  that  may  exceed  coct 
under  aodstiqg  arrangements.  Bxakm 
requests  an  interim  exenption  from  the 
cost  standards  ofrgJbs  90  and  01  under 
die  Act  to  allow  PECO  and  ComEd  to 
continue  pertic^Mtii^  in  diese 
eirangBmants  far  a  period  of  not  longar 
than  IS  nHNOths  followb^  the  date  M  the 
Commission's  order  in  tiiis  matter. 
Exefanelso  states  that  ComEd.  PEOO. 
and  PBCO's  subaidiarias  will  continue 
to  provide  enaigy  services  to  U.S. 
governmental  4[gencies  at  rates  approved 
by  their  reqwctiveetBto  public  lAuity 
commisstons,  where  theee  companies 
actas  "conduits"  hn  die.ser^ices  being 
provided. 

Exdon  also  seeks  approval  under  rule 
87(aM3)  under  the  Act  or  other 
appliiaible  authority  fxm  (1)  Genco,  any 
fntare  subsidiary  of  Genco,  and 
AmesGen  Energy  Company,  LLC,  a 
ntmutility  subsidiary  of  PECO,  to 
provide  certain  enermr-related  services 
to  eadi  other  at  cost;  (2)  Genco,  ComEd 
and  FBOO  to  provide  certain  energy- 
rriatsd  services  to  each  other  at  cost; 
and  (3)  Exelon  bifrastructuie  Services, 
Inc.  ("EIS")  and  Unicom  Mechanical 
Services  ("Mechanical  Services"). 
presently  nonutility  snbddiaries  of. 
respectively.  PECO  and  Unicom,  to 
provide  services  to  ComEd,  FEOO  and 
Genco.  Exakm  further  requests  an 
exemption  frmn  die  cost  standards  of 
the  Act  for  EIS  and  Medianical  Services 
to  provide  services  to  ComEd,  FECO, 
Genco,  and  any  other  Exdon  utility 
subsidEiary,  as.weU  as  any  subsidiary 
that  is  involved  in  directty  providing 
goods,  construction,  or  services  to  these 
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companies,  at  market  prices  for  a  period 
of  not  hmflsr  than  15  numths  folkming 
the  date  of  ^  Commission's  order  in 
thif  matter. 

For  die  Camminioii,  by  the  Division  of 
bvestmont  Managaoiant,  under  dalegetad 
■utlKHity. 


D&putyS&cntary. 

tA 


Sohsidianss  and  Investments  of  Unicom 

Uniotmiowns  dinotly  or  indirectly  all 
of  dw  ovtstandingeiniity  securitiee  of 
die  frilowing  noncatttity  sobeiiyaiies: 
UnioomEnterprises.  Jnc  is  a  first  tier 
holding  company  far  Unicom's  Hon- 
tegulatadinveetments  whidtfall  in  the 
fimowing  general  categories: 

.  Mechanical  Services  Businees 

The  fallowing  companies  are  in  the 
machanical  services  bueineeses:  Unicom 
Medianical  Sarrioes  Inc.,  Access 
Systems.  Inc.,  Hoekstxa  Building 
Automation,  Inc.  hfatropolitan 
Mechanical  Contractors  Inc.  and 
Reliance  Mechanical  Corp. 

Like-Kind  Exchange  Tax  Advantaged 
Transaction 

Hm  fidlowing  cooqianiee  are  engaged 
in  tax-advantaged  ttansactions  related  to 
the  sale  of  ComEd's  fossil  generation: 
Unicom  Investment  bic.,  Sdierer 
Holdings  l,  LLC;  Scherer  Holdings  2, 
LLC;  and  Scherer  Holdings  3,  LLC; 
Wansley  HoUings  1,  LLCand  Wansley 
Holdings  2.  LLC  Spruce  Holdings  G  J>. 
2000  LLC  and  Spruce  Holdings  LP. 
2000  LLC.  ^vuce  Equity  Holdings  LP.. 
and  ^mioe  Holdings  Thist 

Energy  Services/Marketing 

The  following  companies  are  engaged 
in  energy  services  at  marketing:  Unicom 
Eneigy  Services  Inc.,  Unicom  Energy 
Inc.,  Unicom  Energy  Ohio,  Inc.,  and 
Unicom  Power  Mariceting  Inc. 

District  Cooling/District  Energy  Systems 

Hie  following  conqMOiies  are  engaged 
in  district  cooling  or  district  eneigy 
businessee:  UT  Holdii^  Inc.  ("UT'). 
Unicom  Thermal  Development  Inc., 
Unicom  Tliermal  Technologies  Inc., 
Unicom  Thermal  Technologies  Houston 
Inc..  lAaicom  Thermal  Technologies 
Boston  In&.  Unicom  Thennal 
Technologies  Ncnth  America  Inc.  UTT 
Nati(mal  Power  Inc..  UTT  Nevada  hic. 
and  UTT  Phoenix,  Inc.  Unicom  Thennal 
Technologiee  Boston  hic  holds  a  25% 
membeesh^  interest  in  Ncnthwind 
Boston  LLC.  Unicom  Thermal 
Technologiee  Houston  Inc.  holds  a  25% 
memberdiip  interest  in  Northwind 


Houston  LLC  Northwind  Houston  LLC, 
in  turn,  holds  25%  of  the  partnership  in 
Northwind  Houston  LP.  Unicom 
Thermel  Technologiee  North  America 
Inc.  operates  in  rjmf«li  thiwiigh  its 
subsidiary  Nnthwrind  Thermal 
Technoh^es  Canada  Inc.  and  its 
subsidiary  Unicom  Thermal 
Technokfpes  Inc.  Northwind  Midwray 
LLC  is  a  subsidiary  of  UTT  National 
Power  Inc.  UTT  Nevada  Inc.  holds  a 
75%  membership  interest  in  Northwind 
^addin  LLCaiul  a  50%  manibsrship 
interestm  Noidiwrind  Las  Vegas  LLC 
UT  holds  a  50%  maoriMrship  mtarest  in 
NordMvind rhio^n  I.Tf!  UTT  Phoenix. 
Inc.  hoMs  50%  membership  interests  in 
Northwind  Arizcma  Development  LLC 
and  in  Northwind  Phoenix  LLC 

Others 

Unicom  Power  Uoldkigs  Inc..  Unioun 
HeahhCaie  Management  Inc..  Unicom 
Resources  Inc.  (iaactiva).  and  Unicom 
Assurance  Coaqieny  Limited  ("UACL"). 
a  direct  subsidiary  of  Unicom. 

SubsidliQries  of  Coaunonwealtb  Edison 

Special  Pmpose  Financing  Sirfisidiaries/ 
Trusts 

ComEd  Finencing  LComEd  Financing 
n.  ComEd  Funding.  LLC.  ComEd 
Transitional  Funding  Thist.  and  Edison 
Finance  Partnership. 

Reel  Estate/Rael  Estate  Joint  Ventures 

Edison  Development  Conqieny  owns 
50%  of  Lincoln  Commerce  Center,  tlw 
Commerce  Distribution  Center  Joint 
venture,  the  Concerts  II  Building  joint 
venture,  and  the  Qmcepts  in  Building 
joint  venture. 

Odiars 

Comnumwealtii  Research 
Corporation.  Concomber  Ltd.,  and 
Edison  Development  Canada  Inc. 

Non-Subsidiaiy  investments  of  Unicom 

Except  for  Pantellos  Corporation,  of 
which  Unicom  owns  5.4%  of  the  equity, 
Unicom  has  less  than  5%  of  the 
common  stock  of  the  foUowing  entities: 
Apeco  Corporation.  Chicago  Community 
Ventures.  Inc.,  Chicago  Equity  Fund. 
Dearborn  Park  CorjMvation,  LLP.  Fund 
C/O  Chicago  Coital  Fund,  Illinois 
Venture  Fund  (Unibanc  Trust),  Boston 
Financial  Institutional  Tax  Credit  Fund 
X,  Related  Corporate  Partners  IV.  LJ>., 
Boston  Financial  Institutional  Tax 
Credit  Fund  XDC.  Related  to  Corporis 
Partners  Xn.  LP.,  Boston  Gq)ital  Corp. 
XIV.  Boston  Financial  Institutional  Tax 
Credit  Fund  XXI.  Related  Corporate 
Partners  XIV,  LJ>..  Summit  Corporate 
Tax  Ctodit  Fund'II.  USA  Institutional 
Tax  Credit  Fund  XXn.  Pantellos 
Ccwporatton  (5.4%  of  the  eqmty). 
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Automated  Power  Exchange,  UTECH 
GUmate  Challeoge  Fund.  UP.,  Utility 
Con4>etitive  Adi^tage  Fund  I,  LLC  and 
Utility  Competitive  Advantage  Fund  n, 
LLC 


interest  in  QC  Global.  LLC.  (4)  a  ~, 
16.8%  interest  in  VITTS  Netwroric  Gtovp 
Inc.,  (5)  a  34.88%  interest  (prefened 
stock)  in  OmniChoioe.com,  Inc.  and  (6) 
$500,000  of  financing  to  Exotrope. 


SeCUnmES  AND  EXCHANQE 


Subadiaiies  and  Investment  of  PECO         infrastructure  Service  Companies 


Financing  Subsidiaries 

The  following  are  special  purpose 
financing  subsidiaries:  PECO  Energy 
Capital  Corp.  (PECC);  PECO  Enogy 
Capital.  LJ>.  (PECLP)  (3%  is  held  by 
PECC):  PEOO  Energy  Capital  Corp.  "Trust 
2;  PECO  Energy  Cq)ital  Corp.  Trust  3; 
PECO  Energy  Transition  Trust  (PKIT); 
ATNP  Finance  Con^Mny  (ATNP). 
wholly-owned  by  PEOO  Wireless.  LLC 
(PEWI):  and  PEC  Financial  Services. 
LLC  (PEC),  which  is  wholly-owned  by 
PEWI. 

Exempt  Wholesale  Generators 

AmeiGen  Eneigy  Company,  LLC  (50% 
LLC  membership  interest  held  by 
PEOO):  AmeiGen  Vennont.  LLC  (owned 
byAmeiGen). 

Telecommunications  Conq>anies 

PECO  Wireless.  LLC  (FEWI)  is  a 
wholly-owned  LLC  which  serves  as  a 
*»»1«<«»^  company  of  PEOO's 
telecommunications  ventures  and 
interests.  AT&T  Wireless  PCS  of 
Philadelphia.  LLC  (PPC).  in  which  PEWI 
holds  a  49%  LLC  membership  interest, 
is  a  joint  venture  with  AT&T  Wireless 
Services.  PEOO  Hyperion 
Telecommunications  (d/b/a  PECO 
Adelphia  Communications)  is  a  general 
partnership  in  which  PEOO  is  a  50% 
partner. 

Real  Estate  Con^Muies 

Eastern  Pennsylvania  Development 
Company  (EPDC).  EPDC  owns  Adwin 
Realty  Company 

Investments    - 

Energy  Assets  (£^a  Energy 
Performance  Services,  Inc..  f/k/a  Healac 
Energy)  (EDPC  owns  a  10%  interest); 
Adwin  (Schuykill)  Cogeneration,  Inc. 
(inactive):  Utilily  Competitive 
Advantage  Fund  I.  LLC,  (11% 
ownership  interest):  Enertech  Capital 
Partners  II  (6.4%  ownetahip  interest); 
Eneigy  Trading  Company  (ETC). 
whoUy-owned  by  PECO,  holds  int«rests 
in:  (1)  Worldwide  Web  NetworX 
Corporation  and  (2)  Entrade.  Inc.; 
Exeion  Ventures  Corp..  wholly-owned 
by  PECO,  is  currently  die  holding 
company  of  Exeion  Ccqpital  Partnws. 
Exeion  Ventures  owns:  Uni&idEnergy 
LCC  a  50%  joint  venture  and  Exeion 
Capital  Partners,  In.\  Exeion  Capital 
Partners.  Inc.  holds  (1)  a'  12%  inteiest  in 
Extant  Inc..  (2)  a  14.9%  intoest  in 
Pennits  Now  (f/k/a  Soitcomp).  (3)  a  50% 


Exeion  Infrastructure  Services.  Inc. 
(EIS),  owned  approximately  95%  by 
PEOO,  directly  or  indirectly  holds  all  of 
the  following  companies:  Exeion 
Infrastructure  Services  of  PA,  Inc, 
Chowns  Communications,  Inc.  (CQ), 
Fischbach  and  Moore  Electric,  hic., 
Syracuse  Merit  Electric.  Inc. 
NEWCOTRA.  Inc..  Fischbach  and  Moore 
Electric.  Incorporated  (FMI).  Fischbach 
and  Modke  Electical  Contracting.  Inc.. 
T.H.  Greoi  Electric  Co.,  Inc..  Trinity 
Industries,  Inc..  OSP  Consultants,  Inc.. 
International  Communications  Services. 
Inc..  OSP  Inc..  OSP  Servidos.  S.A  de 
C.V.  (Mexico).  OSP  Telecom.  Inc..  OSP 
Telcomm  de  Mexico.  S.A.  de  C.V. 
(Mflodco).  OSP  Telonn  de  Colombia. 
LTDA  (in  the  process  of  liquidation). 
OSP  Telecommunications.  Ltd. 
(Bermuda).  RJE  Telecom.  Inc.  Utility 
Locate  ft  M^iping  Services.  Inc.. 
Dashiell  Holdings  Corp..  DashieO 
Corporation,  Dacon  Corporation.  VSI 
Group  Inc.  International  Vital  Solutions 
&oup.  Inc.,  Michigan  Trenching 
Service.  Inc.  and  Lyons  Equipment.  Inc. 
The  OSP  fineign  subsidiaries  are 
inactive. 

Other  Eneigy  Services  Companies 

Adwin  Equipment  Company  (AEOO). 
Horizon  Eneigy  Company  (f/k/a  PEOO 
Gas  Supply  Company)  (inactive),  and 
East  Coast  Natural  Gas  Cooperative.  LLP 
(16.66%  LLP  interest). 

Miscellaneous  Companies 

Exeion  Ccnporation  (f/k/a 
NEWHOLDOO  Corporation  £^a  PECO 
Energy  Coiporatien),  a  wholly-owned 
inactive  subsidiary  of  PEOO  will 
become  the  parent  registered  holding 
company  in  the  Exeion  system  upon  the 
consummation  of  the  Moger,  Exeion 
(Fossil)  Holdings,  Inc.  (inactive),  and 
The  Proprietors  of  the  Susqudianna 
Canal  (inactive). 

[FR  Doc  00-21751  Filed  »-24-00;  8-.4S  am] 
cooc  asts-sMi 


•  Na  »4-481iB:  Rto  No.  87-M-8i| 
«UWH  mWBIry  inSHJ  SCMCNBBOII  Of 

CoiNiiMnIs  MM  Opobt  ApprovtaQ 
AniMMMMni  Nou  11  to  RipofllnQ  PImi 
for  NMdi^ilNMioiMl  MwtalSwurMw 
Tradid  on  an  EaetMhgo  on  an  UnlMid 
orUalid— aie.ttuhnilHitfhy«i> 


Pnttn,  mr  Mnl  tit  Itnaton.  rwci^io. 


August  16. 2000. 
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On  July  5,  2000.  the  National 
Association  of  Securities  Dealers.  Inc 
("NASD"),  on  behalf  of  itself  and  the 
Boston  Stock  Exchai^.  Inc  ("BSE")  the 
Chicago  Stock  Exchangs.  Inc.  ("CHX"). 
the  Philadelphia  Stock  Kcchange.  Inc 
CTHLX").  the  Pacific  Exdbange  ("PCX") 
and  the  Cincinnati  Stock  Exchange 
("Cincinnati")  submitted  to  the 
Securities  and  Exdumge  Commission 
("Commission"  or  "SBC")  Amendment 
No.  11  to  a  joint  transaicticm  reporting 
plan  CTlan")  ^  hr  Nasdaq/National 
Market  ("Nasdaq/NM")  (previously 
referred  to  as  Nasdaq/NMS)  securities 
traded  on  an  exchange  on  an  unlisted  or 
listed  basis.'  Tliis  notice  and  order 
approves  the  amendment,  which  would 
add  PCX  as  a  Participant  to  the  Plan  and 
make  a  change  to  the  section  of  the  Plan 
entitled  "Symbols  for  Maricet 
Identification  for  Quotation  Information 
and  Transaction  Reports"  to  indicate 


>  Sacttan  12(Q  of  the  SecuritiM  Bxcfaai^  Act  of 
1934  ("Act")  daacribw  the  dicumstances  undar 
whidt  an  irxrhiwge  may  trade  a  aecarity  that  U  not 
liatad  on  the  ■"•'"'"b*.  /.«.,  by  extandiiig  unliated 
tiadiiw  privilegaa  ("UTP")  to  the  aacnrity.  See  15 
U.S.C  781(f).  Sactian  12(f)  raquiied  tnriUnfpm  to 

app\j  to  rtU  nnmini—i«w»  hufawi  nictiiniHwg  1 IPT  t« 

any  aacniity.  bi  ocdar  to  approve  an  tnrrhangin  UTP 
ai^riication  far  a  ra^atarad  aacuiity  not  Ualad  oo 
any  axrhanga  ("OTC/UTP"),  Section  12(f)  raqniiwl 
the  Commiaaioa  to  delannine  that  varioua  oilacia 
had  bean  mat  coDooniing  fair  and  ocdariy  maikat*. 
the  pratectioD  of  inTaatora,  and  oaitain  n«H«wMl 
market  initiativea.  Sactian  12(f)  waa  amended  on 
Octobar  22, 1904.  the  ■immAwiit  iamo«<ed  tike 
application  miairaaianL  OTC/UTP  is  now  allowed 
cmiy  punmnt  to  a  Commiaaian  oidar  or  rale,  which 
it  to  be  iaaoad  or  pronmlgatad  under  eaaentiaUy  the 
same  itandards  that  pcevtouaty  am»tied  to 
Cammiasion  raviaw  of  Un*  applioatians.  Tte 
praaant  order  hilfillathaae  Section  12(8 
leiiuiiaaiaats. 

>  The  sipiatoriaa  to  the  Plan. !'.«.,  the  NASD,  the 
CHX  (pravioualy,  the  Midwest  Stock  Exchange, 
Inc.),  the  PHLX.  and  the  BSE.  ate  die 
"Participanla."  The  BSE.  howawer*  Joinad  die  Man 
as  a  "Liiotted  Participant."  and  leports  quotation 
infonoMtiaa  and  trtnsartinn  raporta  only  in  Naadaq/ 
NM  aacuritiea  listed  on  the  BSE.  CMgiaaDy,  the 
American  Stodc  K^irkmnfj^  inc.,  was  a  PaiticipBnt 
to  the  Plan,  but  did  not  trade  secuAtiea  pursuant  to 
the  Plan,  and  withdrew  from  participetioa  in  the 
Plan  in  Augnat  1094. 
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tbat  PCX  should  be  rafmed  to  as 
"Pacific  Stock  Exdiangs." 

n.] 


Tha  Cammiwiion  original^  approved 
the  nau  on  June  26. 1990.' Hie  Flan 
govema  the  coUectian.  ooDSoUdatian 
anddiaaemination  of  quotation  and 
tnmsaction  infionnatian  for  Naadaq/NM 
aecuiitiea  listed  on  an  ■«**»y  or 
traded  on  an  iwr-hauge  pmauant  to  e 
grant  of  UTP.«  The  Comfliisaion 
original^  qiproved  trading  pursuant  to 
the  Plan  on  a  one-year  pilot  iMsis.  with 

die  pilot  period  to  mm»nan«^i  K^eu 

traiMaction  npocting  pursuant  to  the 
Plan  oomnienoed.  AooonUngl;.  the  pilot 
period  cwnmwnoed  on  July  12. 1993." 
Ihe  Plan  has  since  been  in  carnation  on 
an  extended  irilot  basis.* 

m.  Daeaiptfan  oftha  Han 

The  nan  provides  for  the  collection 
from  Plan  Participants  and  &e 
conadidation  ana  dissemination  of 
vendors,  subacriben  and  others  of 
T"*****"^  ^nd  Irantartinn  mfrnrortign 
in  "eii^ble  securities."  7  The  Plan 


•  Sm  SwnritiM  BxdMiift  Ad  Rd«M  Na  28148 

Qgn^aa.  isn).  ss  fr  zm?  Only  s.  isso)  r  isso 

Apfmwii  Onlv")' 

«  Sw  SmUoo  12(0(2)  of  ih»  Act  Sm  ato 
I>w»iiiMrlSSaacl«>iluMOHiar.a0Biio«»e.fcr 
a  laan  in  diplk  dHo^Hoa  ofte  FkB. 

•  Sm  bav  &«  Dnid  T.  RnMff.  Folqr  a  LiniiMr, 
to  B«>«y  ftot  DhrMoa  of  Mirti  n^nihtiwi  SBC. 

•  Sw  SKwiliM  BsdHBfi  Act  RriMw  Na  34371 
Only  IS.  ISati  SS  FR  SneS  (hily  20. 1SS4): 
StoBUm  B)bAmj>  Act  BbIwm  Na  3S221  Qauun 
11. 1S88).  SO  FR  3888  Onuqr  IS.  18SS):  SMWitiM 
Wwriiiii  Art  Rrimi  No.  38102  (Ai^t  14. 1S88). 
80  FR  43828  (Aqpmt  22.  ISSSk  SKoriliM  BxdwM 
Act  fchMi  Ho.  3S>28  VSmftmbm  18. 1S88).  80  fI^ 
40828  (SijilMihw  21. 1S9S);  SocmMw  tttdii^ 
Act  RriMM  No.  38388  fOelalMrl3. 188S).  80  FR 
54081  (Octebv  IS.  ISBS):  SacnitiM  bi^^i  Act 
Rriiili  No.  38481  (Niwb»  13. 1S88).  80  FR 

sails  (NovHrinr  24. 1888):  SMntttas  Bxc^^ 
Act  RriHM  No.  38888  (Dmabw  13. 1888).  so  FR 
lOKMriMr  20 1S85):  SwanttiM  BMd>iii«i  Act 
)  No.  388S0  CDnntar  3S.  1888).  81  FR  3S8 
r  4.  IsaS);  SaaBJUw  Bd^Mi  Act  RdMM 
No.S8a4  (ktedi  8. 1888).  SI  FR  10408  dtacb  13. 
188^  SoOBrfttOi  RMriMiy  Act  RdiMi  No.38985 
Oii»d|lS._lS88).81  FR  12122  (MwA  25. 1888); 

18. 1888).  81  FR  10868  QqilMbv  24. 1888); 
Soartfa»RiirliiHiAetRolMnNb.  87772  (Oct<ib» 
1. 1888).81  FRS2S80(Oclob«8. 1888);  Swairitiw 
Btatenai  Act  RiiMM  No.  38487  dtecfa  31, 1007) 
62  FR  18880  (April  8. 1807;  Socvitiw  Bnii^ 
Act  RdMM  No.  387*4  Omw  30, 1887)  82  FR  38688 
Only  8. 1807):  SwnitiM  Bnkoi«>  Act  RalaM*  Na 
30805  (DnmlMr  31. 1807)  83  FR  1518  Onwy  0, 
1S88):  SKwitiM  Bniinp  Act  Mmm  No.  40151 
Ouhr  1. 1888)  83  FR  38878  Ooly  8. 1088);  SKanittM 
BxE^aOfi  Act  RdMM  No.  40888  (DnoriMr  31, 
1888).  84  FR  1834  Onmny  12.  isao)  ("Dnnber 
1088  BRtHiiBn  Otthr):  SKmitiM  RnlMi«i  Act 
fllhm  Nou  41382  (May  12. 1888).  84  FR  27839 
(May  21, 1988)  Cltiay  1988  Apfvoml  CMw^; 
Sacmitiaa  BxcbaBfa  Act  SalHM  Na  42268 
(Dwaniiwr  23, 1888)  85  FR  1302  Qaimaqr  7. 2O0t9; 

OmM  30, 2000)  86  FR  42411  Only  10. 2000). 

'Ite  Fbn  drfbM  "digUa  Mcntty"  at  aiv 
"-" 'il'^Tftunnllj  ■■  m  irhlrh  iiiiltolait  liiiilliig 


contains  various  pravisians  concerning 

of  ths  Plan;  Manner  (rf  (Collecting, 
Prooeasing.  Sequencing.  Makii^ 
AvailaUe  and  Disssminatii^  Last  Sale 
fnformaticm;  Reporting  Req^iirements 
(induding  houn  of  (^MrAion); 
Standards  and  Methods  of  Ensuring 

Ploamtness,  Accuracy  ""i 
Completeness  of  lYuisaction  Reports; 
Tenns  and  Ckmditifnis  of  Access; 
Descriptian  of  Operatian  ttf  Facility 
Contenqilating  by  die  nan;  Method  and 
Frequency  of  Prooeasor  Evahiatian; 
Written  Understandings  of  Agreements 
Rdating  to  faitsrpBBtatian  of ,  or 
Participatian  in.  the  nan;  Calculation  of 
the  Best  Bid  and  Offer:  Diqmte 
Resohition.  and  Mediod  of 
Determination  and  Imposition,  and 
Amount  of  Fees  and  Oiaigas.* 

IT  nhr— iiM 

The  Commission  finds  that  it  is 
consistent  with  Section  11A«  of  die  Act 
to  add  PCX  as  a  Partic^Mmt  to  the  Plan 
and  to  change  the  section  of  the  nan 
entitled  "Symbob  far  Market 
Mentilication  for  QnoMion  biionnation 
and  TMnsactian  Reports"  to  indicate 
diet  PCX  should  be  refcrred  to  as 
"Pteific  Bxcfaai^"  insteed  of  "Pedfic 
Stock  terhai^."  Section  llA  direcU 
the  Commission  to  fodlitate  the 
develi^mMnt  of  e  national  market 
system  for  securities,  "havii^  due 
wgud  far  die  public  interest,  die 
imilectian  of  investors,  and  die 
maintenance  of  fair  md  orderly 
markets."  and  cities  as  an  objective  of 
that  qrslam  the  "fair  conqpetition*  *  * 
between  esBchange  mariEBts  and  markets 
odier  dian  exchange  markets."  10  When 
die  CommisAon  first  approved  die  plan 
on  a  pilot  basis,  it  fomkTthat  die  Plan 
"should  ■"*»^»«r«f  msricet  efficiency  anH 
fair  oon^tetitian.  avoid  investor 
confusion,  and  fadUtato  suryeillaflce  of 
concumnt  exchangB  and  ore 
trading."  "  The  Commission  now  finds 
diet  adUing  a  Participant  to  the  Plan 
furdiers  dMse  seme  goals. 


'  *"  r  *rtiiTnal  ■arm  Itlai 
:  to  S«:tiaa  13(0  of  tiM  Act  or  that 
ia  Balad  on  a  aadonal  aaairiiiai  «cha«a.  Ob  May 
12.  isas,  tka  Gomiarian  ai^awlad  tha  mmilMr  of 
aUiOife  NMdaqMM  aacaiittaa  tkat  may  ba  tndad 
fay  Ilia  OOC  pipawBt  to  tlia  Plan  from  500  to  lOOa 
So*  May  1880  Approval  Odw,  ai^pra  nota  6. 

•Tha  fnlltnt  of  tha  Plan,  aa  waD  as  a  "Conoapt 
Papar"  daMriUng  dw  laqninmaata  of  tlia  Plan,  m 
oontainad  in  tiM  oriainal  filing  wbidi  ia  availabla 

far  htrnfmntimt  ,mA  "fjhyi  «-  **^  n^.f.^^^'^ 

pnbUc  laCmooa  RMMn. 

•  15  U.S.C  78k-l.  In  approvi^  this  anMndmaat, 
tlH  CoaamiMioa  haa  ooMidMad  tha  amndniant't 
t  on  «IHclaBcy,nninpat1tinn.  and  capital 
lSU.SXI7a(cX0- 
»i5  U.&C  7ak)-i(aXi)(CXU). 
"Saaa^pmnotoS. 


Section  IC  of  the  Plan  provides  that 
a  national  securities  "'^•nfl*  in  whose 
market  digible  securities  becraw 
traded,  may  become  a  Participant, 
provided  diat  die  exchange  executes  a 
copy  of  die  Plan  and  pajrs  its  share  of 
development  costs  as  specified  in 
Section  XIV  of  the  Plan.  PCX  has  filed 
an  executed  o^iy  of  the  Plan  writh  the 
Commission,  and  die  Partidpants  have 
ropiesuulod  to  the  Commission  that  PC3C 
has  paid  its  share  of  the  development 
costs  qpedfied  in  Sedion  XIV  of  the 
Plan.  Accordingly,  die  (Dommissitm 
finds  diat  die  PCX  hes  sattsfied  die 
ToquirBments  listed  in  the  Plan  to 
become  a  Participant 

The  Commission  also  finds  that  the 
twnhnirsi  amendment  to  the  Plen  is 
consistent  widi  the  AcL  The 
(Commission  believes  that  the  Plan 
should  accurately  reflect  the 
Partic^Mnts.  Thus,  it  is  appropriate  that 
all  rsfeiences  to  die  Pacific  Stock 
Exchange  are  changed  to  die  Pacific 


V.  Solkitation 

Interested  persons  are  invited  to 
submit  written  data,  views  snd 
arguments  concetning  die  foregoing, 
iiinluding  uriiether  die  proposed 
amendment  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  diereof  writh  the 
Secretary.  Securities  and  Exchange 
Commission.  450  FlfUi  Street  N.W.. 
Washington.  D.C  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendmente,  all  written  statemmts 
with  respect  to  the  propoeed 
amendment  that  are  filed  widi  the 
Commission,  and  all  written 
oommunications  relating  to  die 
proposed  amendment  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frmn  the 
puUic  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  far  inspection  and  copjring  at 
the  Commissitm's  Public  Refsrence 
Room.  All  submissions  should  refBr  to 
File  No.  S7-24-89  and  should  be 
submitted  by  September  15. 2000. 

VLConcfaMian 

It  Is  Thenfme  Ordered,  pursuant  to 
Sections  12(fl  and  llA  of  the  Act  and 
paragr^>h  (cK2)  of  Rule  llAa3-2 
thereunder,  that  Amendment  No.  11  to 
the  Plan,  is  ^proved. 
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For  the  Commission,  by  the  Division  of 
Maricst  Regulation,  purauant  to  delegated 
authority. »» 

Maigant  H.  McFarladd, 

Deputy  Secretary. 

[FR  Doc  00-21744  Filed  8-24-00;  8:45  am] 
COOKWie-M-H 


SECURITIES  AND  EXCHANGE 


PMmm  34-43182;  nis  Na  600-23; 

iNo.1230] 


Cwporallon;  Nolloe  of  FHny  end  Onief 


August  18,  2000. 

Notice  is  hereby  givmi  that  on  July  10, 
2000,  the  Emerging  Markets  Clearing 
Corporation  ("EMGC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  an  application 
pursuant  to  Section  19(a)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  requesting  that  the  Commission 
extend  EMCC's  temporary  registration 
as  a  clearing  agency.^  The  Commission 
is  publishing  this  noticB  and  order  to 
soUcit  comments  from  interested 
persons  and  to  extend  EMCC's 
tempmary  registration  as  a  clearing     . 
agency  through  August  31,  2001. 

On  February  13, 1998,  pursuant  to 
Sections  1 7A(b)  and  19(aMl)  of  the  Act » 
and  Rule  17Ab2-l  promulgated 
diereunder,^  the  Commission  granted 
EMCC's  application  for  registration  as  a 
clearing  agency  until  August  20, 1999.' 
The  Commission  subsequently  extended 
EMCC's  registration  as  a  clearing  agency 
until  August  20, 2000.*  EMCC  was 
created  to  bcilitate  the  clearance  and 
settlement  of  transactions  in  U.S.  dollar 
denominated  Brady  Bonds.'  Since  that 
time,  EMCC  has  added  certain  sovereign 


"  17  CFR  20a3O-3(aN29). 

>15U.S.C7a«(a). 

*Lettar  {run  Mania  Faye  Wilkin,  Aaaiatant 
Secrataiy,  EMOC  Ouly  7,  2000). 

1  IS  U.S.C  78<|-l(b)  and  7a«(aXl). 

«17CFR240.17Ab2-l. 

»  Securitia*  R»rhangw  Act  Raleaae  No.  39661 
(Fafacuafy  13, 1096),  63  FR  8711  ("Raaistiation 
CMer"). 

■Securities  Exchange  Act  Raleaae  No.  41733 
(August  12, 1999),  64  FR  44982. 

'Biady  bonds  are  restnictuied  bank  loans.  They 
wara  fint  issued  purauant  to  a  plan  davdoped  by 
dien  U.S.  "neaswy  Saoalaiy  hfidiolaB  itmay  to 
assist  dafal-ridden  countries  rastnictura  dkair 
sovafeign  debt  into  cooHnsRially  matkatdbia 
sacuritias.  The  plan  provided  far  the  awJiamB  of 
bank  loans  far  coilatHaliaad  debt  securitiaa  aa  part 
of  an  intsmationally  supported  sovereign  debt 
rastractming.  Typioslly,  the  coUatenl  would  be 
U.S.  Tkeasuiy  securitias. 


debt  to  the  list  of  eligible  securities  diat 
may  be  cleared  and  settled  at  EMCC.* 

EMCC  b«gan  operating  on  April  6, 
1998,  with  ten  dealer  members.  EMCC 
currently  has  21  members.  During  1999, 
EMCC's  members  achieved  an  average 
trade-date  matching  rate  of  89  percent 
and  an  average  setdiunent-date  success 
rate  of  over  92  penxmt* 

As  part  of  EMCCs  initial  temporary 
registration,  the  Commission  granted 
EMCC  temporary  exemption  from 
Section  17A(b)(3)(B)  of  the  Act  because 
EMCC  did  not  provide  for  the  admission 
of  some  of  the  categories  of  members 
required  by  that  section.i°  To  date, 
EMCC  continues  to  limit  the  categories 
of  entities  eligible  for  membership  to 
U.S.  broker<lealas.  United  Kingdom 
brokm-dealen,  U.S.  banks,  and  non-U.S. 
banks.  As  the  Commission  noted  in  the 
Registration  Order,  the  Commission 
beUeves  that  providing  for  limited 
categories  of  members  is  appropriate  at 
least  during  a  clearing  agencies  initial 
phases  of  operations  espedaUy  whm  no 
one  in  a  category  not  covered  by  EKKX] 
desires  to  be  a  member.  Accordingly, 
the  Commission  is  extending  EMCCs 
temporary  exonption  from  Section 
17A(b)(3)(B). 

The  Commission  also  granted  EMOC  a 
temporary  exemption  frran  Sections 
17A(bM3MA)  and  17A(bM3)(F)  of  the  Act 
to  permit  EMOC  to  use,  subject  to 
certain  limitetions.  ten  percmt  of  its 
clearing  fund  to  collateralize  a  line  of 
credit  at  Euroclear  to  finance  on  an 
intraday  basis  the  receipt  by  EMOC  of 
eligible  instnunents  from  one  membor 
that  EMOC  will  redeliver  to  another 
member.il  The  Registration  Order 
limited  EMCC's  use  of  clearing  fund 
depcMits  for  this  intraday  finanring  to 
the  earlier  of  one  year  after  EMCC 
commenced  operations  or  the  date  on 
which  EMCC  begins  its  netting  service. 
On  April  2,  and  May  17, 1999,  the 
Commission  approved  rule  changes  that 
pf'mitted  EMCC  to  implnoMDt  a  netting 
snvioe  and  that  extmded  EMCC's 
ability  to  use  clearing  fund  deposits  ba 
intraday  fiwanring  at  Euroclear  tmtil  all 
EMOC  members  are  netting  members  (as 
opposed  to  the  date  on  which  netting 
services  were  made  availaUe  or  EMCC's 
first  anniversary).!'  Accordingly,  the 
Commission  is  extending  EMCC's 


•Securities  Bxchsngs  Act  Release  Noa.  41618 
(July  14, 1999).  64  FR  39181  and  40363  (Ai«ust  25, 
1998),  63  FR  46263. 

•EMOC  1999  Annual  Report. 

<"  Registration  Order  at  8716. 

"  Registration  Order  at  8720. 

"Securities  Kxrhangs  Act  Release  Noa.  41247 
(AprU  2, 1999).  64  FR  1770S  (April  12, 1990)  and 
41415  (May  17, 1999),  64  FR  27841  (May  21, 1909). 


ten^Kvary  exemptian  from  Section 
17A(bM3)(A)and(F). 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concendng  the  forogoing 
application.  Such  written  dala.  views, 
and  arguments  will  be  considered  by  die 
Comniinion  in  granting  reoistratian  (v 
instituting  prooeedinn  to  owtflnnine 
whether  registration  would  be  denied 
in  aoconlanoe  with  Sectton  19(^1)  of 
the  Act*'  Persons  making  written 
submissions  should  file  six  copies 
thereof  widi  the  Secretary,  Seairities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington.  DC  20549- 
0609.  Copies  of  the  amended 
application  for  registration  and  all 
Mrritteo  comments  will  be  available  for 
inspection  at  the  Commission's  Pidilic 
Refwence  Room,  450  Fifth  Street.  NW. 
Washington,  DC  20549.  All  submissions 
should  refer  to  File  No.  600--30  and 
should  be  sulanitted  by  September  15, 
2000. 

A  Is  Theiefixv  Ordered,  pursuant  to 
Section  19(a)  of  the  Act.  that  EMOCs 
registration  as  a  clearing  agency  (File 
No.  600-30)  be  and  hereby  is 
temporarily  approved  through  August 
31, 2001. 

For  the  Qmunissian  by  tlie  Division  of 
Market  Ragulation,  purauant  to  delegated 
authority.!* 

Maiinret  H.  McFarla^ 

Deputy  Secretary. 

[FR  Doc.  00-21749  FUad  8-24-00;  8:45  am] 
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kic;  CMw  AbbtowIm  PniBoaert  Rule 

CIIM09  MM  NqIIM  off  FHnQ  flfld  Mtflf 
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AoploiMete 


August  21. 2000. 

LI 


On  July  9, 1999,  the  Chicago  Board 
Options  Exchange.  Inc.  ("OBOE"  or 
"Exdiange")  submitted  to  the  Securities 
and  Rxdiange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(bKl)  of  die  Securities  Exchange  Act 


ui5U.S.C78a(aNl). 
i«  17  CFR  20O.3O-S(«iXie) 
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of  1934  ("Act").i  uul  Rule  igb-4 
thocmmdar,'  a  pn^Nned  nile  change 
adding  pnnrisions  to  tbe  designated 
primaiy  mazket  maker  ("DPM") 
{nronanL  On  July  13. 1999.  the 
RxnhangB  rahnitted  Amendment  No.  1 
to  the  proposed  rale  dumge.^  The 
pnqwsed  rale  diange  was  published  in 
iba  Fedsral  tagislsi  on  September  21, 
1999.«  The  Commissian  received  19 
comment  letters  on  the  proposed  rale 
change.'  On  Deoandier  20. 1999.  the 
CBC«  submitted  Amendment  No.  2  to 
the  pnmosed  rule  change."  On  August  9. 
2000.  the  C8C»  submitted  Amendment 
No.  3  to  die  propoaed  rule  change.'  This 
ordflr  approves  die  proposed  r^ 
chaume  uad  ^ipraves  Amendment  Nos. 
2  and  3  to  tbe  propoaed  rale  diangs  on 
an  aooehsatad  Mris.  Tiae  Cnnmission  is 

also  mBritihg  cnmmwnt  im  AnMm^Tnant 

Noa.  2  and  3  to  the  inoposed  rale 
diange. 

n. 


Hm  CBOB  prapoaas  tiro  new 
re^uinments  for  Hlbls.  Hie  first  win 
requirs  that  eadlDPM  own  at  least  one 
ExdiangB  membsnhip.  Hie  second  will 
assess  a  tiansiv  fie  on  a  WM  tfiat 
undsqoes  a  diaagB  in  its  cqiitalixatiffli 
during  a  aet  period  of  time. 

A  Jleguiremenf  That  a  ilRI#  Oivn  on 

Hm  Bxdaange  propoaes  to  add 
pan^qdi  (e)  to  CBOE  Rule  8.85,  ifdiich 
is  tbe  cmnnt  rule  gowning  die 
Modified  l^adii^  ^fstam.  lUs  Mfw 

1  would  reqniie  DPMs  to  own  at 
t  one  Bxdiange  membefship.  Eadi 


>uu.S£7aia4(i). 
«i7cnta«ai*^ 


» AttOBM^i 

irDMitaa").SBC. 
Ijaiy  ta.  laear^MiiiilBiiii  nb.  i"). 

•  SkhWm  b^Mgi  Act  KriMw  Na  41S72 
bplMbw  13.  teas).  6«  PR  S11S8. 
■Sm  MteSta^ 
•1 

~.  «•  bOy  May.  Attomqr. 
"  rtr.isaa 
rAmmOmmtl  Ma-  a"),  h  Amwihii  Ha  a.  a» 
BMCHegt  MHMnd  lfa>  nnnipd  tnwte  Im  to 
r    -"-  •*  ■  'jMtm  niiliif  nil  iitliw  wifce^i 
Mm  |n>M.  ISSS  Ite  hOT«  bMB  aOratodto 
wm^M — —-n^i,,  rnniliBiil  iihw  ililaiiiliilm 
tnmrfKfnqppHntoa 
.  fa  addiitaB.  dM  feiA^ 
diriBad  to  hm  ol  A*  Baltipav  of  two  in  «M  of 
Afpnpoaad  mnrfK  fM  fonnlM.  RMDy.  &a 
(SOB  oaaniitad  that  It  wDold  not  oaasMv 
finaodal  ioigimalian  that  laiaMa  to  a  mra  noB- 
PPM  hnahwM  arttTtMaa  tolba  nakaladaii  of  tha 


'  Saa  lallv  ton  Aidur  B.  j 
Gnml  Counad.  CBGB.  to  Krily  Rilajr.  DMaioa. 
SBC,  dtad  Angmt  S.  MOO  ("Aiiwi)m1  Na  3'^ 
ta  ABandmaal  No.  3,  tha  C8QB  pnpoaad  to 
InilaiaotiHilkajraR 
t  wt&  tlit  cuMal  OCB  ndaa. 


current  UPU  would  have  18  months 
from  die  proposal's  efiecdve  date  to 
satisfy  die  ownerah^  lequiremenL  Hie 
ownership  requirement  ttmy  be  satisfied 
either  by  ownii^  a  transiBrdile  regular 
CBOE  membership,  or  a  Cldcago  Board 
of  Trade  full  membership  that  is 
efiiscdvdy  exercised  pursuant  to  Ardcle 
Fiidi  of  die  OBOE'S  Certificate  of 
Incorporadon.  A  single  membership, 
however,  may  not  be  used  to  satisfy  the 
ownership  requirement  for  more  than 
one  DPM.  Hie  ownership  requiiement 
Mrould  be  satisfied  if  a  senior  princ^Nd 
of  a  DPM  owns  die  membership. 

B.  Assesamsnt  of  7>ans/inrFee 

The  mbpoaal  also  adds  Interpretation 
andPdicy  .02  to  CBOB  Rule  8.80.. 
Under  diis  Interpretatiam.  die  Bxdaange 
proposes  to  assess  A  transfar  ise  on 
DPMs  diat  undergo  dianges  in  its 
napitaliaatitm  during  a  detarmined  five- 
vear  period.  The  transfcr  fee  would  only 
IM  assessed  on  diose  DPMs  diat  have 
been  allocated  one  or  more  options 
classes  tlMt  have  traded  on  the  CBOE 
prior  to  June  29, 1099.  FurdMcmare.  the 
transfer  fee  %rould  only  be  imposed  on 
those  DPMs  diat  have  been  aUoQrted  on 
pn-June  29, 1999i»ttans  dass  after 
June  29, 1999.  TIm  fiv»-yaar  iieriod 
would  ba^  as  of  the  date  ofallocation 
to  a»  DPM  of  the  first  pr»-)une  29. 1999 
optiondaas. 

Hie  BxdiangB  proposes  to  define  a 
Changs  in  capftalintion  to  indude  any 
sale,  tianslar,  or  assignment  of  any 
ownesah^  intasest  in  the  DPM  or  any 
^ugs  in  die  DPM's  cqrital  stncturs. 
voting  audiority,  or  dislributian  of 
profits  or  losses. 

As  proposed,  the  transfer  fise  would 
gensMly  be  eonivalflnt  to  an  vpUcaUe 
paroantBgaofdie  larger  afe(l)  The 
ddlar  amount  of  die  chai^  in  a  DPM's 
cqritaUation  attributahla  to  pse-Jime 
29. 1909  option  daases  allocked  to  the 
DPM  after  June  20. 1990.  or  (2)  die  vahas 
of  die  dMQge  in  die  DPM's 
oqitaliiadan  ettrfbotaUe  to  die 
buaiiiess  gyned  becauae  of  die  pn-June 
29. 1000  options  dass  diat  was  aUocated 
to  die  DPM  after  ^^le  20. 1000,  as 
determined  by  a  fcrmnla  far 
asosrtidning  an  ^proximate  value  of 
diaft  patlk»  of  die  tnmsactian.  The 
applicable  penentags  to  be  qiplied  in 
determini^  die  ttansfar  fw  will  be: 
50%  in  die  first  veer  of  dw  five-year 
period  dining  whidi  the  DPM  is  siriiject 
to  this  transfar  fee,  40%  in  die  second 
year,  30%  in  die  diird  year,  20%  in  die 
fourdi  year,  and  10%  in  die  fildi  year. 


in.  Summary  of  Comments 

The  Commissian  received  nineteen 
comment  letters  opposing  dw  noposed 
rule  change.  Eighteen  were  subminad  by 


DPMs.  and  one  by  members  of  the  Board 
of  tbe  DPM  Membtes  Assodation  of  tbe 
CBOE.*  The  Exchange  submitted  one 
letter  in  response.* 

Three  of  the  commenters  stated  that 
the  proposed  rule  change  had  not  been 
adequately  eaq>laiiied  by  the  CBOE  staff, 
and  that  it  wras  l»oader  in  its  scope  than 
they  had  previously  understood.  >°  Five 
commenters  argued  that  the  rule  change 
was  actually  meant  to  mollify  or  protect 
certain  members  of  the  Exchange  at  the 
esqpense  of  newer  or  smaller  DPMs.  and 
not  simply  to  ensuie  a  long-term 
cranmitaieiit  to  the  CBOE." 

In  response  to  diese  objections,  the 
Exchange  stated  diat  the  proposed  rale 
change  vras  devdoped  as  part  of  an 
initiative  to  expand  its  DI^  system, 
after  substantial  input  from  the 
Kxdiangw  memberuip,  induding 
meetings  (rfeadi  CBCX  trading  crowd 


•SaalaOmtolUlr 
SBC  tan  Laa  B.  Taoa 
l^adini  GoBpan^, 
UUar^  ThoMM  Bartlalt. 
Marie  FfaandalGnop. 


Attoraay.  DhrWaa. 
m,LaaE.TanMr 
20, 2000  (T«iaar 
_  ftrtnar.  Tnada 

, Fabnaiy  11, 2000 

C^aidalt  LattaT):  Jack  aaahan.  CkUaban  DPM. 
LLC  duad  Pafaniaiy  12.  aooo  ("CaUahan  LattaO: 
Mm  M.  SaUba.  MnagfiV  Mnbar.  SaUba  PMnan 
DPM.  ditad  FabnHfy  14. 2000  ("SalibaLallv"): 
EOan  Sdnrarti.  Sdnrarti  Tkn^  GMqi  LLC 
datad  FafafMcy  IS.  2000  rSdrarMx  LatoT):  KaUi 
~     nlPMMr.RadmaaaTndb«,LJ..C. 
Mnaiy  20. 2000  flfaghmd  Unv^ 
I M.  aDomall.  MaaAar.  SpadaBat  DPM. 
LLC  dalad  PatnHiT  17. 2000  rOlhuaU  Lator^ 
Bd  Zmck  and  Micbaal  Haba.  GaMnl  PMnm. 
af  FMnan.  )V.  dHad  PakRMnr  27. 2000  rZH 


IBrhiilB.Bi 
Managing  Ml 


ipaftOPM.LiX.. 
J 17, 2000  rraimm  LaUatT; 
■aon  and  BdMMd  V.  DoBMr. 
■ban.  Big  Bba  Itadi^  LLC  < 


17.a000rBlgBhwLa( 

r.  Bc%a  |V.  dlMd  Fahraar  17 
2000  rHkaar  LattoT):  J^rCaaaaoBa.  Taijr  IteMhy, 
Rabirt  Maina.  Bobirt  Mnby,  )akn  WMn  ad 
Soott  Wtttan.  Mnbm.  HBand  C^ptol  L  LLCmV. 
diad  Ubnmj  17. 2000  nwiand  1  altoli  Danial 
F.  (TNaiO  andFM«).  Gaaos.  M 
Mid«ray  SaaBWaa.  LiX..  dtfad  FAnwy  17. : 
(lAdwBjrLaUw^  TtaKAyJ.  Woar, 
-™"  '    •    •  ■  "  iiBiliUlririiii 

18. 2000  nitaMT  Laii«^  wm^  J. 

Oriando  Alfaaao.  Pbmms.  Geppar  l^ndi^  ).V..  Md 
IWUiaa  lohaaon.  PMme.  MnMB  Trading.  ).V., 
dalad  FkbnMy  IS.  2000  rCoopv-fohnian  Lanark 
JfaB  Mmpfajr,  MiBagiagtalaar.  OpdoB  Fte«^ 
Ooop.  LP.  dMad  Fabraiiy  IS.  2000  rMonfejr 
Lanark  laffMa^ard.  Pitea  Makati  Gnm,  LLC 
dalad  Ftferaiqr  IS.  2000  rMalwd  LatMr^  Jaaaa 
StHMr.-TmdaNat.  LLC  dMadMra 
r StaMT  Latt*^  and  Oaniai  Koniito.  I 
MMkat.  KFT  0PM.  LLC  a(  a/..  Maaban  of  Sm' 
Bovd  of  Oa  DPM  Manban  Aandatton  of  tha 
CBOB.  dalad  Fafaraaiy  IS.  2000  rUPM  Boaad 
Maiaban  Lanark  Copiaa  of  tha  oonnHnt  latlan  a 
aviikfaia  in  dw  CmndMiaB't  Public  Rainnca 
Boon  fa  Flla  No.  SR-CBOB-00-37. 

•Saa  laltar  from  Aithnr  B.  RaiBMain.  AariMant 
Gaoanl  Coonaal.  CBOB.  to  Kdly  Rilajr.  Attomay. 
DMafaa.  SBC  dalad  April  IS,  2000  ("CBOB 


IS,  2000 


MSaaHoghmd  Laltar  Fridnan  Lattar.  and  DPM 
Boatd  Manban  Laltar. 

"  Saa  Tanaar  Lattm  Scfawaits  Lattar  Murphy 
Lattar,  StaoMT  Lattan  and  DPM  Board  Mambafs 


51882 


Federal  Register /Vol.  65.  No.  166 /Friday,  August  25.  2000 /Notices 


and  genwal  open  membership  meetings. 
The  CBOE  stated  that  the  initiative 
included  work  by  a  task  force  of 
seventeen  members,  four  of  whom  were 
among  the  commentors  now  opposing 
the  rule.  Finally,  the  CBOE  noted  that 
the  rule  change  had  been  approved  by 
its  Board  of  Directors,  and  by  its 
membership  by  a  vote  of  654  for,  372 
against,  and  4  abstentions.  The  CBOE 
further  noted  that  the  proposed  rule 
change  was  approved  by  a  vote  of  its 
membersh^)  before  any  allocation  of  the 
subject  option  classes.  The  CBOE 
therefore  argued  that  DPN4s  that 
accepted  such  allocations  knew  or 
should  have  known  of  the  rule.^^ 

In  response  to  the  argument  that  the 
rule  had  not  been  adequately  explained, 
the  CBOE  noted  that  a  circular 
describing  the  rule  was  distributed, 
which  clearly  stated  that  the  fae  would 
be  imposed  for  "any  change  in 
capit^ization,"  and  that  the  text  of  the 
proposed  rule  itself  defined  what  would 
constitute  such  a  change.  ^^ 

Finally,  the  Exchange  submitted  that 
the  rule  wras  not  meant  to  disadvantage 
any  particular  DPMs.  The  Exchange 
stressed  that  the  proposed  rule  was 
meant  to  serve  three  purposes:  (1)  To 
provide  an  incentive  for  OMmers  to 
sufficiently  capitalize  their  DPMs;  (2)  to 
ensure  a  long-term  commitment  to  the 
CBCffi;  and  (3)  to  return  value  to  the 
CBOE  for  any  sale  of  a  valuable  asset 
which  the  DPM  received  at  no  cost^* 

Five  commenters  argued  that  the 
proposed  rule  change  was  poorly 
drafted  and  vague.  They  stated  Uiat 
these  deficiencies  could  lead  to 
subjective  interpretation,  and  uneven 
application  of  the  proposed  rule.^^  One 
letter  argued,  for  example,  that  it  was 
not  clear  whether  a  change  in  capital 
structure  would  include,  or  how  the 
proposed  fee  formula  would  assess,  the 
conversion  of  sidxirdinated  debt  to 
equity,  or  a  change  of  structure  fiom  a 
partnership  to  a  limited  liability 
corporation.^" 

In  response,  the  Exchange  stated  that 
the  proposed  rule,  by  its  own  terms,  was 
clear  that  it  would  ^ply  to  any  change 
in  a  firm's  capitalization,  inrlnHing  any 
sale,  transfer,  or  assignment  of 
ownership,  or  any  change  in  its  capital 
structure,  voting  authority,  or 
distribution  of  its  profits  or  losses.  The 
Exchange  specified  that  the  proposed 
rule  would,  therefore,  c^ply  to  ihe 
conversion  of  consolidated  debt  to 


equity,  since  this  would  involve  a 
change  in  ownership.  On  the  other 
hand,  so  long  as  theDPM's  capital 
structure,  voting,  and  profit  and  loss 
distribution  remained  otherwise  the 
same,  the  conversion  of  a  partnership  to 
a  limited  liability  corporation  would  not 
implicate  the  fae,  because  there  would 
be  not  be  a  change  in  ownership. 
Finally,  the  Exchange  asserted  that  the 
methods  of  calculation  of  the  fee  were 
also  clear,  and  noted  that  a  DPM  may 
appeal  an  assessment  of  the  fee  to  the 
Ebcchange's  Appeals  Committee,  and 
from  there  to  the  CBOE's  Board  of 
Directors.^' 

All  the  commenters  asserted  that  the 
proposed  rule  change  hindered  DPMs 
from  changing  their  business  structures  . 
in  order  to  ranain  competitive.  They 
argued  that  the  proposed  rule  would,  for 
example,  prevent  a  DPM  from  acquiring 
a  strategic  partner,  or  from  rewarding  an 
employee  with  a  share  of  ownership. 
Five  of  the  commenters  asserted  that  the 
rule  would  disadvantage  new  DPMs 
relative  to  older  firms,  and  would 
disadvantage  DPMS  at  the  CBOE 
relative  to  specialists  (m  other 
Exchanges,  which  do  not  have  such 
rules.i'  Four  commenters  also  ugued 
that  the  proposed  rule  change  would 
disadvantagis  the  CBOE  as  well,,  because 
fewer  firms  would  be  willing  to  become, 
or  could  effectively  con^ilete  as, 
DPMs." 

Finally,  five  commenters  argued  that 
the  proposed  rule  change  could  be 
detrimental  to  customers.  They  asserted 
that  DPMs  that  could  not  acquire  c^>ital 
without  incurring  the  associated  fee  for 
a  change  in  capital  structure  miolit  not 
be  able  to  compete  effsctive  wi£  other 
DPMs  or  specialists  on  other  Exchanges. 
These  conunenters  stated  that  this 
would  lead  to  a  reduction  in 
competition,  increasingly  illiquid 
markets,  and  wider  bid-ask  spreads;^ 

In  response  to  these  objections,  the 
CBOE  argued  that  differing  rules  among 
exchanges  reflected  competition  and 
ongoing  efforts  by  each  exchange,  to 
better  serve  its  customers.  The  CBOE 
stated  that  the  proposed  rule  did  not 
prevent  DPMs  from  raising  cq)ital.  but 
merely  added  to  the  cost  of  doing  so. 
The  Exchange  stated  that  it  had 
contemplated  the  effect  of  the  proposed 
rule  change  on  business  at  the  CBOE, 


"See  CBOE  Response. 
"Id. 
"Id. 

"  See  Tenzer  Letter,  Emer  Letter  Hoghmd  Letter, 
Baitlett  Letter;  and  DPM  Board  Members  Letter. 
1*  See  DI^  Boerd  Memben  Letter. 


17  See  CBOE  Response. 

>■  See  Tenzer  Letter,  Hiland  Lettar,  Copper- 
Johnson  Letter,  Baitlett  Letter  and  DPM  Board 
Members  Letter. 

">  See  Tenzer  Letter:  Saliba  Lettar.  Murphy  Letter; 
and  DPM  Board  Members  Letter. 

"■See  Hiland  Lettar,  ZH  Partners  Letter,  Saliba 
Lettar;  Copper-Johnson  Letter,  and  Stamer  Letter. 


but  concluded  that  its  benefits 
outweighed  any  potential  costs."  > 

Finally  the  Exchange  noted  that 
changes  to  the  proposed  rule  could  be 
considered  in  die  friture.  but  asserted 
that  it  should  be  approved  now.  The 
Exchange  argued  ttiat,  %rith  greater 
experience  fl|>plying  the  rule,  its  staff 
and  affected  DPMs  could  lata  propose 
changes  to  the  appropriate  Exchange 
authorities,  if  necessary." 

IV.] 


After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  wiUi  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.^s  In  particular,  the 
Commissicm  believes  that  the  proposal 
is  consistent  with  Section  6(bH5)  of  the 
Act,2*  which  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest 

A.  Membenhip  RaquitBwent 

The  proposed  rule  change  will  require 
DPMs  to  own  an  Exchange  memberriiip. 
The  Commission  believes  that  this 
ownership  requirement  should  provide 
stability  in  the  Exchange's  options 
maricet.  By  requiring  each  DPM  to  own 
an  Exchange  membership,  the  Exchange 
is  seeking  to  ensure  that  DPMs  have  a 
long-term  commitment  to  the  Exchange. 
The  proposal  should  discourage  entities 
from  seddng  short-tenn  DPM 
appointments,  which  c»uld  be    ■ 
dinuptive  to  the  trading  of  allocated 
options  classes,  because  DPMs  will  be 
racpiired  to  make  a  substantial  financial 
commitment  to  the  Exchange.  DPtAs 
that  own  a  membership  in  the  Exchange 
should  be  more  willing  to  invest  die 
time,  effort,  and  funding  needed  to 
build  and  foster  a  stable  maricet  place 
for  the  trading  of  their  allocated  options 
classes.  This  should  provide  eohamced 
trading  benefits  to  investors  by 
increasing  liquidity  and  trading 
stability.  Moreover,  the  proposal  should 
help  to  preserve  the  integrity  of  the 
Exchange  because  DPMs  wUl  have  a 
vested  interest  in  ensuring  that  the 
Exchange  "»"<"*"<"■  high  standards. 


"  See  CBOE  Raaponse. 

**  In  approving  diis  proposal,  the  Commiasiaa  has 
considered  its  impact  oo  efficiency,  competition, 
and  capital  ftinnatiaa.  15  U.S.C  7ac(0. 

*«lSU.S.C7S<lbX5). 
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B.  Capitalization  TraagferFee 

The  Commission  finds  that  the 
proposed  capitalization  transfer  fee  is 
consistent  with  the  requirements  of  the 
Act  because  it  also  sedcs  to  provide 
stability  to  the  IXPM  pto^am  on  the 
CBOE.  DPMs  will  be  assessed  a  transfer 
fee  if  it  sedcs  to  diange  its  cmitalization 
during  the  initial  five  years  after  it  has 
been  idlocated  a  pre-June  29, 1999 
options  class.  The  transfer  fee  will  only 
u)ply  to  business  attributabte  to  <mtions 
cuttses  that  have  been  trading  on  me 
CBQE  before  June  29, 1999  that  have 
been  allocated  to  a  EM>M  after  June  29. 

i999. 

-  This  proposal  should  discourage 
DPMs  from  seddng  allocations  in 
established  options  classes  and  then 
quickly  seeking  to  sell  its  interest  to 
other  parties,  lowing  a  DPM  to  sell 
the  established  business  of  an  sJlocated 
options  class  may  be  inequitable  to  the 
Exchange.  Many  existing  options  classes 
have  siffliifinant  estaj^lished  order  flow 
and  contract  volume  that  is  not 
attributable  to  the  newly  appointed 
DPM's  efforts.  It  may  be  inequit^le  to 
allow  a  newly  appointed  DPM  to  profit 
from  this  order  flow  and  contract 
volume  without  having  contributed  to 
its  devdopment  M(»eover,  by 
discouraging  DPMs  from  sriling  its 
interest  in  established  options  classes, 
the  transfer  fee  should  encourage  long- 
term  commitments  to  the  Exchange, 
which  should  enhance  stability  in  DPM 
allocated  securities. 

The  transfer  fise  should  also  serve  as 
an  incentive  to  a  DPM  to  ensure  its 
financial  well-being.  The  transfer  fee 
should  ensure  that  a  DPM  has  sufficient 
cq>ital  before  seeking  an  allocation  of  a 
prs-June  29, 1999  options  class  because 
during  the  first  five  years  after 
allocation,  it  will  be  subject  to  a 
significant  transfer  fee  if  the  DPM 
should  reouire  financial  restructuring. 
This  should  help  in  providing  investras 
with  a  stable,  liquid  market  in  options 
classes  aliocated  to  IffMs. 

Hie  Commission  notes  that  the 
comment  letters  received  regarding  the 
transfer  fee  were  all  opposed  to  the 
proposed  transfar  fee.  Vob  Commisston 
has  carefiilly  considered  the  issues 
raised  by  the  oommenters  but  finds  that 
the  proposed  transfer  lee  is  consistant 
with  the  requitamflnts  of  the  Act 

First,  the  Commission  notes  that  the 
proposed  transfer  fee  was  approved  by 
a  minority  of  CSOKb  members.  The 
transibr  fee  was  developed  as  a 
component  of  the  CBOE's  VfPM 
expulsion  initiative.  According  to  the 
CBCK.  the  transfar  fee.  as  part  of  the 
DPM  expansion  initiative,  was  - 
developed  with  extensive  member 


input  Member  iiq>ut  was  secured  by 
way  of  the  Floor  Diract(»8  Conunittee, 
which  developed  the  initiative  to 
expand  the  DPM  program,  as  well  as 
general  membership  meetings,  bi 
addition,  a  member  task  force  was 
convened  to  further  consider  the  DPM 
expansion,  including  the  transfar  foe. 
Bmbre  the  member  vote,  the  GBOE 
distributed  an  Information  Circular 
describing  the  expansion  of  the  DPM 
prooram,  which  included  a  description 
of  the  proposed  transfer  foe  and 
specifically  set  forth  the  two  proposed 
formulas.  Further,  the  Information 
Circular  stated  the  proposed  transfar  fee 
would  apply  to  "any  cnange  in 
cq>italiration  of  the  firm."  Therefore, 
the  Commission  believes  that  the 
members  of  the  CBOE,  v^iich  approved 
theproposal  bv  a  maioritv  vote,  were 
sufficiently  informed  of  ue  proposal 
and  its  ramifications. 

Second,  the  transfar  fae  will  be 
applied  only  to  c^ons  allocated  to 
DPMs  after  June  1999  diat  have  tuitions 
traded  on  the  CBOE  before  June  29, 
1999.  Thus,  the  CBOE  has  taikned  this 
proposed  fse  to  apply  oidy  to  DPMs  that 
are  allocated  optkms  classes  that  have 
established  order  flow  on  the  CBOE. 
Further,  according  to  the  CBCK,  each 
DPM  is  notffied  before  it  is  allocated  an 
existing  caption  class.  Moreover,  a  DPM 
can  choose  not  to  ^ply  to  receive 
allocations  of  existing  CBOE  options 
dassoB  and  therefore,  to  not  be  subject 
to  the  transfar  fee. 

Finally,  the  Commission  notes  that 
the  Act  does  not  mandate  that  the  SROs 
have  the  same  rules.  On  d&a  contraiv, 
each  SRO  is  free  to  tailor  its  o%vn  rules 
to  meet  die  requirements  of  its 
individual  marketplace,  so  Icmg  as  its 
rules  are  consistent  with  the 
requirements  of  the  Act  In  feet  one  of 
the  ways  the  SROs  compete  with  one 
another  for  listings  and  members  is  by 
way  of  their  individual  business 
structures,  which  includes  trading  and 
membership  rules. 

The  Commission  believes  that  the 
proposed  transfar  fae  should  provide 
incentives  to  DPMs  tiiat  are  allocated 

existing  CBOBi  CntionS  to  maintain 

suffident  capital  to  operate  as  a  DPM, 
which  should  result  in  greater  liquidity 
and  investor  protections  in  those 
options  classes.  Further,  the  CBOE  has 
an  interest  in  securing  long-term 
commitments  to  the  Exdiange  because 
members  that  are  committed  to  the 
Exchange  should  have  greater  incentives 
to  ensure  the  orderly  and  effective 
operation  of  the  maricet  Finally,  tiie 
Commission  recognizes  that  tfaie  existing 
order  flow  in  options  classes  that  have 
traded  on  the  Exchange  for  a  period  of 
time  is  a  valuable  commodity  fax  which 


the  Exchange  and  its  members  are  not 
compensated  W  the  DPMS  allocated 
such  classes.  Thus,  the  Commission 
finds  that  it  is  reason^le  for  the 
Exchange  to  limit  the  compensation  that 
a  DPM  may  receive  by  virtue  of  a 
cq)italization  change  for  those  options 
classes  that  have  business  that  was 
established  by  a  person  or  entities  other 
than  the  DPM. 

C.  Amendment  Nob.  2  and  3 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  2  and  3  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Kegiflter.  The  Commission  notes 
that  in  Amendment  No.  2,  the  CBOE 
proposed  to  narrow  the  application  of 
the  transfar  fse  to  ^ply  to  cqiitalization 
changes  of  DPMs  t^  have  beoi 
allocated  options  classes  traded  only  on 
die  CBOE  befxne  June  29, 1999.  DPMs 
that  have  been  allocated  options  classes 
traded  on  other  options  exchanges 
before  June  29, 1999  will  not  be  subject 
to  a  transfisr  fse  on  the  business 
generated  by  such  options. '"  The 
Commission  believes  that  this 
amendment  is  reasonable  because  a 
DPM  that  has  been  allocated  an  options 
class  that  is  new  to  the  CBOE  but  that 
may  have  traded  on  another  exchange 
may  have  to  eoqiend  significant  time  and 
resources  to  estaUish  order  flow  and 
contract  volume  on  the  CBOE. 
Therefne,  applying  the  transfar  fee  to 
options  classes  that  have  traded  on 
another  options  exchange  does  not  raise 
the  same  inequitable  conoams  that 
maybe  raised  by  a  capitalization  transfar 
aftnr  an  allocation  of  an  established 
CBOE  options  class. 

Amendment  No.  2  also  clarifies  that 
when  nalailating  the  transfar  fae,  the 
Exchange  wiU  not  consider  financial 
infixmation  that  is  reflected  in  the 
FOCUS  Data  Reporto  tiiat  does  not  relate 
to  a  DPM's  business  as  such.  The 
Commission  believes  that  it  is 
qipropriate  to  exclude  this  finanrrjaj 
inrormation  because  it  does  not  relate  to 
the  DPM's  business  in  allocated  options 
classes  at  its  profitability  per  contract  in 
an  allocated  options  class. 

Finally,  Amendment  No.  2  clarifies 
the  use  of  the  multiplier  of  two  in  one 
of  the  transfar  fse  formulas.  According 
to  the  Exchange,  this  tvpe  of  multiplier 
is  frequentiy  used  in  the  industry  when 
detomining  the  value  of  a  DPM's 
business,  lue  multiplier  is,  in  essence, 
an  multiple  of  earnings  and  is  intended 


**T1m  CommiMion  nolM  that  •  0PM  may  (till  be 
■ubjact  to  •  tniufBr  Cm  if  it  aUo  ba*  beoo  allocated 
an  option*  daa*  that  traded  on  the  CBOE  befara 
June  29, 1889. 
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to  represent  two  calendar  years  of 
assumed  DPM  operation.  The 
Commission  finds  that  the  use  of  this 
multiplier  to  determine  the  value  of  a 
DPM's  business  as  such  is  reasonable 
because  it  seeks  to  approximate  the 
multiple  of  earnings  that  parties  utilize 
to  value  DPM  units  in  the  marketplace. 

Since  Amendment  No.  2  only 
modifies  that  the  scope  and  cluifies  the 
application  of  the  proposed  rule  change, 
but  did  not  change  the  intent  of  the 
proposal,  the  Commission  believes  that 
good  cause  exists,  consistent  with 
Sections(b)(5)  ^  and  19(b)  of  the  Act  '^ 
to  acoeleiate  approval  of  Amendment 
No.  2. 

In  Amendment  No.  3,  the  CBOE 
IHopoeed  to  renumber  the  proposed 
rules  to  make  them  consistent  with 
recently  apptove  diangas  to  the  CBOE's 
DPM  rules.  ^  Hie  CSOE  did  not  make 
substantive  changes  to  the  proposed 
rules  in  Amendment  No.  3.  TlierafiDra, 
the  Commission  believes  that  good 
cause  exists,  consistent  widi  Sections 
6(bK5) »  and  19(b)  of  the  Act. » to 
q>prove  Ammdment  No.  3  (m  an 
aocalented  basis. 

V.  SoHdtatioB  of  Ca— la 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  oonceming  Amendment  Nos. 
2  and  3,  including  whether  the 
amendments  are  cansistent  with  the 
Act  Persons  making  written 
suhmissiops  should  file  dx  copies 
thereof  widi  the  Secretary,  Securities 
and  Bxdiange  Commission,  450  Fifth 
Street.  N.W..  Wasbii^ton.  D.C.  20549- 
0609.  Copies  of  the  sofamiasian,  all 
subsequent  amendbaaflnls,  all  written 
stataments  widi  respect  to  dte  piopoead 
rule  change  that  aie  filed  with  the 
Commissiop,  and  all  written 
communicatiana  relating  to  the 
pnqpoeed  rule  diange  between  the 
Commission  and  any  penon^other  dian 
those  diat  msy  be  withheld  fiom  the 
poUic  in  aocotdanoe  widi  the 
provisiras  of  5  U.S.C  552.  will  be 
available  for  mqiectian  and  copying  in 
the  Commission's  Public  ReliBrance 
Room.  Cc^ies  of  such  filing  will  also  be 
available  fcr  inspection  snd  oopjdQg  at 
the  principal  office  of  the  CBOe.  All 
submissions  should  refar  to  File  No. 
SR-CB(S-99-37  and  should  be 
submitted  by  Septamber  IS,  2000. 


VL  Condiision 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  ^^  that  the 
amended  proposed  rule  change  (SR- 
CBOE-99-37)  is  approved. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority. '' 

Maigarat  H.  McFuiaod. 

Deputy  Secretary. 

[PR  Doc.  00-21741  Filed  8-24-00;  8:45  am] 
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of  FHn9 

or 


Ill6>( 


to  ttie  Routing  or  Caneel 


August  21. 2000. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exdiange  Act  of  1934 
("Act").i  and  Rule  19b-^  tharaunder.' 
notice  is  heraby  given  that  on  July  14, 
2000.  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Conunissian") 
the  propoeed  rule  diange  as  described 
in  Itams  I.  n.  and  in  bdow,  whidi  Rams 
have  bean  prepared  by  the  CBOE.  On 
August  10, 2000,  die  CBCX  subaaitted 
Amendment  No.  1  to  the  fgoposed  rule 
change.'  Hie  Commissiim  is  publishing 
this  notice  to  solicit  ooniments  on  the 
pwyosed  rule  diangB  from  intawsted 
panons. 

/.  Sdf-BegakOoiyOrgaMUMiaion'a 
Stalmnmt  of  the  Terms  ofSabatanoe  of 
the  PtopoaedRule  Change 

The  Exchange  proposes  to  implement 
a  systams  cha^^  to  its  Onkr  Routing 
System  ("ORS")  to  provide  fat  the 
automatic  rerouting  of  cancel  replace 
ordan. 


'•l5U.&C78«d(S). 
» 15  U.S.C  781(b). 

>■  Sm  SMWitiM  Bxchangi  Act  RdMM  Ma  43004 
OmM  30. 2000).  65  FR  43060  duly  12. 2000). 
»15U.&C7a«b)(5). 
«»15U.S.C7ai(b). 


«15U.&C7ai(bX2). 

n  17  CFR  20a30-3(aNl2). 

>  15  U.S.C  781(b)(1). 
°    M7CFR24aiflb-«. 

*  Sm  lattar  fron  Timothy  ThempMa.  AMiUnt 
G«oanI  OmaMl.  Ugpl  DapMtnMBt.  C80B.  to  KaOy 
RiWy.  DivUaa  of  Mirint  RaguktiaB.  Saa  tkiad 
AusiHt  9. 2000  ("AmwuhMBt  No.  1").  bi 
AoMndBMnt  Na  1.  the  CSOe  ckriftod  dM  pnipoM 
Mctiaa  hmI  aot  forth  its  anticiiMlMl  linplnnwiiliHiiii 
idMdule. 


n.  Self-ReguJatory  Organization's 
Statement  of  the  Paroose  of  and 
Statutory  Basis  for.  me  Proposed  Rule 
Change 

In  its  filing  with  the  C^ommission.  the 
CBOE  included  statements  concentiing 
the  purpose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prqiared  summaries,  set  forth  in 
sectirais  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-RegulaUay  Oiganization  's 
Statement  afthePurpoee  of  and 
Statuttay  Basis  for.  Propoeed  Rule 
Change 

l.Pnrpoae 

The  purpose  of  the  proposed  rule 
change  is  to  inq)lement  a  systems 
change  to  provide  for  the  automatic 
reroutina  of  cancel  replace  orders. 

a.  Background  Cmiaitly.  whan 
(vders  residing  on  the  Exchange's 
dectronic  bo^  ("Ebook")  are  leplaoed 
at  the  maricet.  due  original  order  will  be 
canceled  and  dw  maricataUs  rqdaoe 
order  will  be  placed  on  the  "Live 
Ammo"  Hading  screen.  Praviousfy.  this 
maricatafale  leplaoe  order  has  waitad  on 
the  Live  ^mno  screen  until,  one  by  one, 
each  order  was  traded.  The  replace 
order  was  not  immediatdy  di^layad  as 
part  of  the  best  book  bid  or  ask.  and  was 
not  rafladsd  in  tiba  mariBBt  quote  until 
die  order  was  individnally  addressedby 
eithsr  diadasifliatad  ncimaiy  nailGBt 
makar  CDPM^or  ordar  book  official 
("QBO")  handling  die  BbooL« 

To  provide  for  certain  of  diese  Live 
Ammo  orders  to  be  addressed  in  a  more 
automated  and  axpaditadgiridon,  the 
Rxrhaiydevdopad  a  system 'that 
allows  far  a  Liva  Ammo  order  (or  a 
groiqp  of  liva  Ammo  orders)  to  be 
manualW  selected  fay  the  DPM  or  OBO. 
Once  aeiactod.  die  system  developed  by 
die  Exchange  avahiatesaadisslacted 
order  and  toutas  it  to  one  of  three 

InraHniM  «U»i— lAiig  ««  »^  mitfa^ 

paramators  dian  in  nlaoa  and  dw  terms 
of  the  poticulsr  order,  if  thB  order  is  - 
marketaUe  and  otherwiae  meets  all  of 
the  eligibility  criteria  for  execotton  on 
the  Exdiange's  Retail  Automatic 
Exacudon  Systems  ("RAES"),  die  otdar 
will  be  routed  to  RAES  and  executed  ^ 


*  bi  mort  caMa,  rtdr  of  the  Dm 
for  dM  opiiaa  ctaiiaM  aariyiod  to 

»Tha  Cwnmlaiiw  iffrowd  th»  BnA— i'a  Un 
Ammo  pnooMiag  iyilaB  OB  a  pOol  I 
ttia  yMT.  The  pilal  npiraa  Odoter  31. : 
Swauitiaa  BnSMi*  Act  Rafaaaa  No.  42379 
(Fafaraacy  2. 20019. 65  FR  oaas  (FMmaqr  10. 2000) 
(FUa  No.  SR-CBOB-9S^7). 


/Vol  65,  No.  166/Frtdgy,  August  25,  2000/Notice8 


51885 


automatically.  If  Ae  order  is  not  RAES- 
•liglble,  it  will  be  routed  to  Shook  or 
bade  to  Live  Ammo  depending  on  the 
existing  routing  paramsten  in  place. 

b.  Pmpotod  Syttam  CbangM  to 
Address  Commission  Bxps^atioas.  In 
the  Commission's  otder  approving  the 
Rxnhangw's  Live  Ammo  processing 
system  on  a  plot  basis,  me  Commbsion 
stated  that  it  ejqpects  "that  tibe  Exchange 
will  make  dM  necessary  nrstems 
enhancements  to  ensure  mat  a 
tnaviniii^  number  of  customer  orders  in. 
the  CBCK  system  are  matdied  against 
one  another."*  The  ^xchame  began  to 
address  the  Commisuon'swisire  for 
customer  order  mwtrAing  opportunities 
and  its  own  desire  to  more  elBdeotly 
process  customsr  orders  even  before  the 
Commission  issued  the  Live  Ammo 
approval  order  by  devdioping  and 
implementing  an  Automated  Book 
Priority  ("ABP")  system  that  trades 
incoming  RAES  orders  against  orders  in 
the  Rxdiange's  limit  ordm  booL'  The 
Exchange  auo  will  continue  to  consider 
other  system  changes  to  provide  for 
further  matching  opportunities  fior 
customer  orders. 

The  Commission  further  stated  in  its 
approval  order  that  it  expects  "that  die 
Exchange  will  develop  the  necessary 
systems  oihancements  to  ensure  that 
.  .  .  RAES-eligible  orders  will  be  routed 
directhr  to  RAES  without  die  interim 
step  of  q>pearing  first  on  the  live 
Ammo  screen."  '  The  Exdiange  believes 
that  the  proposed  system  change, 
discussed  bnow.  addresses  the 
Commission's  expectations  for  a  system 
to  route  orders  to  RAES  without  the 
interim  step  of  appearing  first  an  the 
live  Ammo  screen. 

c  New  System.  The  {noposed  new 
system  would  prooees  a  cancel  replace 
order  for  an  order  residing  on  B)M>k  l^ 
routing  the  canod  replace  order  dirough 
the  Exdiange's  ORS  as  a  new  order, 
after  die  cancel  portion  has  been 
conmleted.  Normal  parameter  routing 
vromd  be  evaluated  for  this  order, 
including  the  firm  volume  edits.  The 
replace  order,  as  writh  any  new 
incoming  order,  may  be  digiUe  fior 
RAES  eoGBcution,  crossing  nvitib  odier 
Ebook  orders  tfarou^  A^,  routing 
directly  into  die  book  (automatiaUy 
updating  die  quote  if  it  improves  the 
market),  or  routing  to  a  broker's  Public 
Automated  Routing  ('TAR")  termioal  or 
Boodi  Automated  Routing  terminal 
("BART')  for  potential  price 
improvement. 


The  Exchange  believes  that  the 
pn^posed  svstem  chanae  vdll  have  a 
number  of  benefits  tnrjiulii^g  a 
reducdon  of  (xder  flow  to  live  Ammo 
where  manual  interventicm  is  required 
for  execution.*  and  fisir  pricing, 
increased  nteed  and  efficiency  of 
exBcutian  for  customer  replace  orders. 
The  system  also  will  ensure  dut  oidats 
that  are  rerouted  to  the  bode  will  be 
reflected  in  the  best  bid  or  offar  in  a 
timdy  manner. 

d.  Lnpiasmentation.  The  Exdiange 
intends  to  inclement  the  proposed 
systems  change  as  soon  as  the  required 
testing  has  been  conqileted.  Tlie 
Rxnhange  antidpatas  that  the  nrstem 
will  be  implemented  at  the  end  of 
August  2000  or  the  li«g<iin<ng  of 
September  2000.  Once  inuplemmted, 
the  system  wiU  be  acdve  for  every 
options  dass  traded  on  the  Exdumge. 

2.  Basis 

The  Exdiange  believes  that  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  obfoctives  of  Section 
6(bX5)  of  die  Act  ">  because  it  is 
dedgned  to  remove  inqpediments  to  a 
free  and  open  maricet  and  to  protect 
investors  and  the  public  interasL 

B.  Self-Regulatory  Organisation's 
Statement  pn  Burden  on  Competition 

The  CB(K  does  not  believe  that  the 
proposed  rule  change  vrill  impose  any 
burden  on  competition. 

C.  Seif-BBgakOaiy  Organixatkm's 
SfataDMtnt  <xt  Comments  on  the 
Proposed  Ruie  Changs  Recdved  From 
h/kmbers.  Participants  or  Otiters 


No  wrJUen  comments  were  soUdted 
or  reodved  widi  respect  to  the  proposed 
rule  change. 


m. 


of  die 
■nd  Haling  for 


The  foregoing  rule  change  has  become 
efiective  pursuant  to  Section  19(bM3XA) 
of  the  Act "  and  suI^Mnign^ih  (0(5)  of 
Rule  ldb-4  ^2  under  the  Act  as  a  systems 
change  that:  (i)  Does  not  sig^dfiouxdy 
afhct  the  protection  of  investors  or  me 
public  interest;  (ii)  does  not  inqxMe  any 
significant  burden  on  cranpetitfon;  and 


'SeetuptanattS. 

'  Sw  StauMm  Act  R»1«mi  No.  41905  (Octobw 
8.  ISSe).  e«  FR  SeM7  (Octobar  20.  ISSB). 
■SMMipraiiatoS. 


*  Aooofdiiig  to  dM  BxdwBgs,  aldtough  the 
m^ority  of  onkn  on  the  BxdMiiga't  Liva  Ammo 
■cxMO  an  canod  raplMa  ocdacf  to  tlw  marital  orlo 
aoma  maikolabla  limit,  ofdata  can  q>paar  on  the 
live  Ammo  aoaan  in  a  faw  oHiar  aituationa. 
Conaaqiienttjr,  although  the  number  of  UvB  Ammo 
ordan  ahould  be  awhrtantiaUy  ledooed,  dien 
oocaalonaUy  may  atill  be  ciicumatanoea  whta  the 
DPM  alaff  mnr  tave  leaaon  to  nraule  live  I 
Olden  manaally  punuant  to  thia  ayatam. 

>«lSU.S.C78l(bXS). 

"lSU.S.C7aa(bK3).      . 

u  17  CFR  240.10b-«(fXS). 


(iii)  does  not  have  die  efEsct  of  limiting 
the  access  to  OT  availability  of  die 
system.  At  any  time  within  60  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  ^ipears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  few  tlM  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUdtadoB  oft 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumento  concerning  the  foregoing, 
including  vdietber  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Seouities 
and  KxnhangB  Commission,  450  Fifth 
Street,  NW.,  Washington.  DC  20549- 
0609.  Copies  of  the  submissioii.  all 
subsequent  amendments,  all  writtra 
statementa  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commisnon.  and  all  written 
communications  relating  to  the 
proposed  rule  diange  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wi^hdd  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  fior  inspection  and  copying  in 
the  Commisdon's  Public  Refisrence 
Room.  Copies  of  such  filing  will  also  be 
availdile  fior  inflection  and  copying  at 
die  prindpd  office  of  CBOE.  All 
submisstons  should  refiar  to  File  No. 
SR-CBOE-00-30  and  should  be 
submitted  by  September  15,  2000. 

For  ttia  Connnimion.  by  th«  Division  of 
Maik0t  Ragulation,  punuant  to  delegated 
authority.!* 

Maisaral  H.  McFaibnd. 

Deputy  Secretary. 

[FR  Doc.  00>31743  Filed  8-24-00;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 


PMmm  No.  M<«3175:  n*  No.  SR-CHX- 
00-24 


d  Fling  and  OrdwrOmnMng 
AoMHnlM  Appreral  of  PrapoMd 
RuloCtMwjt  by  «w  Chicago  aiock 
Emhango,  bWn  RoMing  to  «io 


AnNndnwnlNoL  1  Thoraio 

August  18, 2000. 

Punuant  to  Section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder  > 
notice  hereby  is  given  that  on  July  21. 
2000,  the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  "Exdumge")  filed  with  the 
Securities  and  Exchange  Conunissicm 
("SEC")  or  "Conunission")  the  proposed 
rule  change  as  described  in  Items  ifll 
and  m  below,  which  Items  have  been 
prepared  by  ^e  Exchange.  On  August  8, 
2000,  the  Exchange  filed  Amendment 
No.  1  to  the  proposal.' 

L  Sdf-Sflgidalmy  Oiguiizatiim's 
StatMiuut  of  the  Tanam  of  Sabatance  of 
**irl*rniiniiiiiyiilnniainpi 

Hie  Exchange  proposes  to  amend  the 
current  CHX  rule  governing  its 
SupeiMAX  nus  price  inqnovement 
program.  Specifically,  the  Exchange 
IKoposes  to  amend  Article  XX,  Rule 
37(d)  to  provide  for  additional  price 
improvement  oppoxtunities,  by  deleting 
the  reqoiremmt  that  the  last  primary 
maricet  sale  be  at  least  Vi«th  of  a  point 
awqr  frnn  the  rrS  Best  Bid  (V  olhr 
CTTS  BBO").  The  text  of  the  prt^xwed 
rule  change  is  available  upon  request 
from  the  Commission  or  the  CHX.^ 

n.  Sd^Kagidaiory  Oigaubatian's 
S>«t— MBt  of  dw  Pupoae  at,  and 
StaMory  Baak  far,  the  Pnipoaed  Rnle 


In  its  filing  with  the  Ccmmussion.  the 
Exchange  included  statements 
cenoeniing  the  purpose  of  and  basis  for 
the  propoMd  rule  aumge  and  discussed 
any  comments  it  reonved  regarding  the 
proposed  rule  change.  The  text  of  {^ese 


M5U.S.C78«(bKl). 

*17CFR24ai9b-l. 

*  Sw  Utte  from  EUon  J.  Nedy,  Vic*  Pnridant 
■nd  Gananl  CouiimI.  CHX.  to  JaiiiifBr  Coliban. 
Attomajr,  Diviaioa  of  Matlcet  RagulHioD. 
Cammiation.  datad  Auguat  7. 200a  r'AmandnMot 
No.  1")  In  AmandiiMat  Ho.  1. 0»  »»>i«—)f  nviawl 
tho  ptopoMd  nils  lugiMgt  for  ckiity.  No 
■ubalaiitiva  changa*  wan  made. 

«Caftain  proriaioiu  of  Aitida  XX.  Rnb  37(d)  an 
the  aubiact  of  a  CHX  lohmiaaton  cunantly  pending 
before  die  Cnmmiiialnn  aa  part  of  the  CHX'a 
derimaliMtion-wlated  tula  fllii^a.  Sm  SR-CMX- 
00-22  (llled  July  17. 2000). 


Statements  mi^  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sectiims  A,  B  andCbelow,  of 
the  most  significant  aspects  of  sudi 
statements. 

A.  Se^-Hegulatory  Organbuttkm't 
Statement  of  the  Putpote  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changs 

1.  Purpose 

On  Mmr  22, 1995,  the  Commissicm 

Sproved  a  proposed  CHX  rub  change 
It  allows  specialists  on  the  Exchange, 
through  the  Exchange's  MAX  system,  to 
provide  order  execution  guarantees  that 
are  more  &vord>le  thm  moae  required 
under  CHX  Rule  37(a),  Article  XX.>  That 
approval  atda  contemplated  that  the 
CHX  would  file  with  the  Qnunission 
specific  modifications  to  the  parameters 
of  MAX  that  are  required  to  implement 
various  options  under  this  new  rule. 

SupeiMAX,  Enhanced  SupeiMAX, 
SupeiMAX  Plus  and  Derivative 
SupeiMAX  are  four  existing  CHX 
I«ograms  within  the  MAX  system  that 
use  computerized  algorithms  to  provide 
autom^ed  price  improvement*  The 
primary  purpoee  of  this  proposed  rule 
change  is  to  increase  the  muBhet  of 
orders  that  are  eligible  for  SuperMAX 
Plus  price  imivovenmnt. 

The  Exchange  behoves  that  it  is 
important  to  remain  competitive  by 
increasing,  where  posdbte, 
oppatunities  for  price  im{novement 
and  1^  responding  in  a  swift  and 
meanhigful  foshion  to  the  price 
inqirovement  consideratirais  articulated 
by  the  Exchange's  order  ■«»"'ti"ff  &ms 
and  their  custinneis.  To  diis  end,  the 
Exchange  proposes  tha  following  change 
to  its  SupeiMAX  Phis  price 
improvement  program. 

Under  the  current  versfon  of 
SiqierMAX  Plus,  agency  maricet  cwders 
of  100-199  shares  for  Dual  Trading 
S3rstem  issues  '  are  eligible  for 
automatic  price  inq>rovement  of  ^sth  of 
a  point  it  (a)  The  s^ead  between  the 


•  Saa  Sacnritiea  Bxdiai«a  Act  Raleaaa  No.  3S753 
(May  22. 198S).  ao  FR  28007  (May  28.  IMS)  (File 

No.  SR-CHX-es-oe). 

*Bacli  of  tliaaa  price  improvement  programa  has 
baan  approved  by  the  Commianon  oa  a  pannanent 
baaia.  Saa  Secniitiea  Exchange  Act  Raleaaa  Noa. 
40017  (May  20. 1088).  63  FR  20277  (May  28. 1988): 
40235  Only  17. 1008).  83  FR  40147  [My  27, 1806) 
(File  No.  SR-OIX-88-e)  (ardan  vpfo«ii«  ivviaed 
SuperitlAX  and  Rihancad  SuperMAX  algacMuBa); 
41480  (hue  4. 1008),  64  FR  32570  Oane  17, 1800) 
(cadw  approTing  iwdaadTSuperMAX  Flua 
algorithm);  and  42585  (March  22, 2000).  65  FR 
16442  (March  28, 2000)  (order  appnnriiM  OarivMive 
SupariKAXalgcridmi). 

7  IXmI  Trading  Syatam  iasuea  are  iaauea  that  Me 
tndad  on  the  Chicago  Stock  Exchange  and  eidier 
the  New  Yoric  Stock  Exchange  or  the  American 
Slock  Bxdiange. 


ITS  Best  Bid  and  ITS  Bert  OSar  is  VWth 
of  a  point  or  neater;  and  (b)  the  last 
primary  marfcet  sale  is  at  least  V^eth  of 
a  point  away  fr«n  die  ITS  Best  Bid  or 
CMfor  ("BBO").  Hie  proDosal  %rould 
delete  the  oomditions  niating  to  last 
primary  market  sales  and  thsrsby 
increase  the  number  of  orders  eligiUe 
f(» price  improvement' 

If  approved,  the  amended  Stqieri^fAX 
I^us  algoritfam  would  beocmw  operative 
whan  systems  «*M«y  are  inmhrnBOted 
in  late  August  orea^  Septa^Mr.  The 
^?*^»'iy  will  announce  the  effective 
date  of  mis  new  algoridim  in  a  Notice 
to  Members. 

2.  Statutory  Basis 

The  pn^xMod  rale  diaiwe  is 
consistent  with  Section  6(bX5)«  of  the 
Act  in  that  it  is  derigned  to  promote  )ust 
and  equitable  principles  of  trade,  to 
remove  inqiediinents  and  to  pedbct  the 
medianism  of  a  free  and  (^Mn  maikat 
and  a  natiooal  market  syt/tam,  and,  in 
general,  to  protect  investcm  and  die 
public  interest 

B.  Self-Regalakuy  Oiganisiatkm's 
Statement  of  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  diange  will  inqxisa 
any  inappropriate  burden  on 
ccm^ietition. 

C.  Ss^-lietgiilalaiyOkgoninitJon's 
Statemeitfon  CaoinMnte  Afl^aidtiv  the 
Proposed  Ruh  Changs  Rscehnd  From 
Manbers,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  reorived. 

in.  SoUdlalkai  of  ConunenlB 

Interested  persons  are  invited  to 
submit  wrrittan  data,  views  and 
arguments  conoaniing  the  fotogoing 
inchiding  whetiier  the  pwyosd  is 
consistent  with  the  Act  Persons  making 
written  snbmissioii  should  file  six 
copies  tharaof  with  the  Secretary. 

450  Flitti  Street  N.W.,  Washii^ton.  D.Q 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  reelect  to  die  proposed 
rule  chaoge  that  are  filed  with  the 
Commission,  and  dl  written 
communicatioos  relating  to  the 
propoeed  rule  diange  between  the 
Commission  and  any  person,  other  thap 
those  that  may  be  witUield  from  the 


■  After  dda  changa.  Iha  SupariHAX  PIm  algorithm 
would  provide  oqHhndant  laralB  of  price 
'"•I"""**'-"*  *-"""-*  ''^'"-ig  fyrtim  md  Maailanf 
NM  iaauaa.  NaadaqM4  iMuaa  are  afawMly  anlttled 
to  price  iavrarcaiaat  nadv  tUa  alpaitfam  if  the 
apread  betwean  Iha  Nattonal  Beat  Bid  and  Natfonal 
Beat  OOv  ie  Hth  of  a  point  or  yaMar.  widiont 
rateanoe  to  die  laat  aala  in  I 

•15U.S.C78Qi)(5). 
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public  in  aooonbiioe  writh  the 
proviflicms  (rfS  U.S.C  552,  will  be 
available  Cor  inspecticm  amd  copying  at 
the  Cmnniiwion'a  Public  Referaice 
Room.  Qmies  of  such  filings  wrill  also  be 
available  nir  inmection  and  copjring  at 
the  princ^Ml  office  of  the  Exchange.  All 
submissioos  should  refer  to  File  No. 
SR-CHX-00-24  and  should  be 
submitted  by  Septamber  15. 2000. 


IV. 


'• 


«m1  Order 
of 


Hie  Rxnhange  bdieves  die  accelerated 
implementation  of  the  amended 
SiqterikilAX  Plus  algoiitbm  will  insure  to 
the  benefit  of  investors  by  providing  a 
greater  number  of  investors  with  an 
enhanced  opportunity  for  price 
improvement,  and  has  therefore 
requested  that  tiie  Ckmunission  grant 
aooelanted  approval  of  the  proposed 
nile  change.  After  careful  review,  tiie 
CcHnmisdon  finds  that  the  prop<Med 
rule  change  is  consistent  witfi  the  Act 
and  the  rules  and  regulations  under  the 
Act  applicable  to  a  national  securities 
exchimge.^o  and  that  accelerated 
iqtproval  is  appropriate. 

Specifically,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  vritii  Section  6(b)(5)  of  the 
Act^i  which  requires,  among  other 
things,  that  the  rules  of  an  exdhange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling. 
prooMsing  information  with  respect  to, 
and  fedlitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
opm  market  and  a  national  mariset 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest 

The  Commission  believes  that  the 
proposed  Siq>erik4ax  Plus  price 
imimwement  algorithm  wrill  provide 
investors  with  enhanced  investment 
opportunities  because  price 
in^vovement  from  the  ITS  BBO  will  be 
available  regardless  of  the  last  primary 
market  sale  price  in  both  Dual  Trading 
SjTStem  issues  and  Nasdaq  NM 
securities.  The  Commissimi  notes  that 
while  SuperMax  Plus  is  a  voluntary 
program  that  specialists  choose  to 
participate  in,  providing  a  greater 
number  of  investors  an  opportunity  to 
achieve  price  improvement  is 
compatible  with  the  views  expressed  in 


i*bi  approving  tiiU  ptapomA  ml*  cfaugB,  the 
Cummiwion  notM  that  h  has  conridarad  the    * 
propoaad  ink'a  impact  (m  aSdancy,  compatitian. 
and  capital  iocniatim. 

"lSU.S.C78iQ>NS). 


the  Older  Handling  Release.  ^>  Because 
price  iminovemoit  should  encourage 
small  investcv  participation  in  the 
securities  market  without  sacrificing 
investor  protection  and  the  piri>lic 
interest,  the  Comniission  finds  good 
cause  fior  approving  the  jHTopaeed  rule 
change  pri(»  to  tiie  thirtfslh  day  a^ 
the  date  of  publicatioo  of  notice  tiiereof 
in  tiie  Pedawl  laglato. 

ft  Is  rhere^9t«  Okdoreef.  pursuant  to 
Section  19(bM2)"  of  die  Act  tiiat  the 
proposed  rule  dumge  (at-CHX-00-24) 
be,  and  hereby  is,  approved. 

For  Commiaaion,  by  the  Division  of  Msricet 
Ragulaticm,  pursuant  to  delegated 
audiority.** 

Margaral  H.  McFarland, 

Deputy  Stcntary. 

[FR  Doc.  00-21745  Hied  8-24-00;  8:45  am] 
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for  ore 


On  April  10, 2000.  the  Nattonal 
Association  of  Securities  Dealers,  hic. 
("NASD"),  through  its  subridiary,  tiie 
Nasdaq  Stock  Market,  bic.  ("Nasdaq"), 
filed  with  the  Securities  and  Exchange 
CoBunissioB  ("Commission"),  pursuant 
to  Section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  ^  and  Rule 
19b-4  2  thereunder,  a  proposed  rule 
change  that  would  modify  the  Tnininnim 
quotation  sizes  fm  securities  quoted  on 
the  arc  BuUetin  Board  ("OTCBB"),  or 
any  other  inter-dealer  quotation  system 
that  permits  quotation  iqpdates  on  a  real- 
time basis,  at  a  price  exceeding  $200  per 
share.  The  proposal  was  published  far 
comment  in  the  Federal  EisgialBron 
June  7, 2000.3  ^le  Conmiission  received 
no  commmits  on  tiie  proposal  This 
(mler  approves  Nasdaq's  proposed  rule 
change.. 


>*  Saa  Sacnridaa  Bxdianga  RalaaM  No.  STSISA 
(Saptaaibv  S,  ISSS),  FR  482S0  (SeptMDbar  12. 
1996). 

<*lSU.S.C78a(bK2). 

>«  17  CFR  20O.3O-3(aXl2). 

MS  U.S.C  78i(bXl). 

*17CPR240.19b-4. 

*Soanltiaa  Bxdiai«B  Act  Ralaaaa  No.  42852  (May 
30, 2000).  65  FR  36191.    ' 


n.  PeeulpUim  of  A>  Pmpoaal 

Curremtiy,  NASD  Rule  6750  provides 
that  every  member  firm  that  functions  as 
a  market  maker  in  over-the  counter 
("OTC")  equity  securities  must  honor  its 
quotations  for  those  securities  in  certain 
minimum  sizes.  Quotes  for  OTC 
securities  priced  over  $200  per  share 
must  be  finn  for  blocks  of  50  shares  or 
more.^  Nasdaq  has  stated  tiiat  this  rule 
has  hadan  undesired  and  detrimental 
effect  on  the  traruparbncy  and  liquidity 
of  certain  hi^ify  priced  at  thinly  traded 
securities. 

Rule  6750  was  originally  ^iproved  by 
the  Commission  in  1903  >  during  the 
early  stages  of  the  OTCBB  service.  Prior 
to  implementation  of  the  rule,  all  priced 
quotrtions  on  the  OTCBB  were  required 
to  be  firm  for  blodcs  of  100  shares  or 
more.  This  wproach  soon  proved 
unvrnkable  wt  lower  priced  securities 
for  which  a  quote  of  100  shares  could 
represent  an  inaignifirant  aggregate 
doUar  vahw  ocmimitment  to  the  market 

To  remedy  tills  situatim.  the  NASD 
inqilemented  tiie  minimum  quotation 
size  rule  far  securities  priced  at  $200 
per  share  and  below  on  a  "graduated" 
or  "tiered"  basis.*  Far-securities  quoted 
at  50  cents  per  share  or  less,  the  mdxket 
maker  quoting  such  security  is  e  w 
required  to  hcmor  that  quotation  for  a 
minimum  of  5000  shares.  This  ^iproach 
ww^extended  up  to  $200  per  shue,  with 
diflnrent  minimum  quotation  sizes  at 
2500. 500,  200.  and  100  shares.  For  all 
ouotations  exceeding  $200  per  share, 
the  minimum  quote  sizo  was 
determined  to  be  50  shares. 

However,  the  presence  of  tiie  highly 
priced  securities  on  the  OTC  market  Mras 
not  considered  when  Rule  6750  was 
originally  proposed.'  A  situation  has 
resulted  in  which  market  makers  have 
been  unwilling  to  enter  priced 
quotations  for  hi^y  priced  and  thinly 
traded  securities  for  fssr  of  incurring 
potentially  significant  liability  to  their 
proprietary  accounts.  Nasdaq  states  that, 
to  alleviate  the  risk  of  posting  a  firm 
quote  for  50  of  these  shares,  market 


*  Howfavar,  Rnle  6750  also  provide*  that  certain 
Nasdaq  olBcen  may  modify  the  minimum 
quotatioa  ciM  ibr  OTC  Ncuiitiaa  with  a  price 
graatH'  than  S200  par  than. 

*  Sae  Sacuritiet  Kxrhangw  Act  Release  No.  32570 
(July  1, 1993).  5«  FR  36725  Quly  B.  1993). 

"This  requirement  applies  only  to  market  makers 
entering  priced  quotations.  Market  makers  are 
permitted  to  enter  unpriced  indications  of  interest 
into  the  OTCBB,  wee  NASD  Rule  6520.  which  are 
not  held  to  the  minimum  quotation  sixe  standard. 

'  For  example,  since  January  2000,  246  OTC 
equity  securities  have  traded  in  excess  of  $200  par 
share,  and  five  of  these  securities  have  traded  in 
excaas  of  $104)00  per  share.  Telephone 
convenation  between  Scott  W.  Anderson,  Attorney, 
Nasdaq,  and  Michael  Gaw,  Attorney-Adviser, 
CommiiiBian,  on  August  17, 2000. 
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makers  do  not  enter  firm  quotations  but 
instead  post  only  indications  of  interest 
for  these  securities. 

In  light  of  these  problems,  Nasdaq 
recently  amended  Rule  6750  to  allow 
certain  Nasdaq  officers  to  modify  the 
minimum  quotation  size  far  OTC 
securities  with  a  price  greater  than  $200 
pet  share."  Nasdaq  has  now  proposed  to 
amend  Rule  6750  again  to  establish  four 
additional  tier  sises  ba  OTCsecurities 
quoted  at  pricesJn  excess  of  $200  per 
diare  and  to  delate  the  provision 
mntii^  certain  Nasdaq  officers 
discretionary  authority  to  modify  the 
*  minimum  qaotation  sbses,  as  this 
authority  will  no  looan  be  necessary. 
Under  the  proposal,  ue  minimum  quote 
size  for  shues  jnioed  between  $200.01 
and  $500  will  be  25  shares;  between 
$50aoi  and  $1000,  ten  shares;  between 
$1000.01  and  $2500.  five  shares;  and 
from  ^500.01  upwards,  one  share." 

IILOiacHHifla 

After  cafefiil  review,  the  Commission 
finds  tiiat  the  proposed  rule  change  is 
consistent  wiu  the  requirements  of  the 
Act  and  the  regulations  thereunder 
applicable  to  Ute  NASD.10  In  particular, 
the  Conunission  believes  that  the 
proposal  is  consistent  with  Sections 
15A(b)(6)  and  15A(b)(9)  of  the  Act.^* 
Sectimi  15A(b)(6)  requires,  among  other 
things,  that  die  rules  of  a  national 
securities  association  be  designed  to 
-  prevent  firaudulent  and  manipulative 
acts  and  practices;  to  promote  just  and 
equitable  principles  of  trade;  to  remove 
in^iediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
'  and  a  national  market  system;  and,  in 
general,  to  jnotect  investors  and  the 
public  intearest  Section  15A(bK9) 
requires  that  the  rules  of  the  association 
not  impose  any  burden  on  competition 
not  necessary  or  ^propriate  in 
furtherance  of  the  purposes  of  the  Act 

The  Commission  suf^rarts  the  NASD's 
efiiorts  to  create  a  more  competitive 
market  and  to  foster  enhanced  price 
discovery  of  the  OTC  maskets. 
Currently,  Rule  6750  requires  quotations 
fat  OTC  equity  securities  with  prices  in 
excess  of  $200  per  share  to  be  firm  for 
at  least  50  shares  (unless  an  exemption 
is  granted).  As  a  reault,  maricet  makers 
often  decline  to  post  firm  quotas  for 


'  See  SacuritJM  Exchmga  Act  Ralwe  No.  41907 
(SaptaoilMr  23. 1999),  64  FR  S2S17  (Septamber  30. 
1999). 

•Nudaq  has  •Wad  that  the  propoMd  tte  ains 
ara  rooaiatant  with  thoae  in  the  ariginal  rule  in  that 
thay  raquin  film  qnotatiooa  for  OTC  aqnity 
aaeuiitiaa  to  rapraaant  trading  intaraat  of 
aitpraodmalaiy  KOOO  to  $20,000. 

**bi  qifnoving  this  rul«,  tha  Commiaaica  lias 
conaidand  ita  in^Mct  on  aflkiancy.  competition, 
and  cqital  fiinctian.  See  15  U.S.a  7ac(f). 

"  15  U.S.C  78o-3(b)(8)  and  (b)(9). 


these  highly  priced  securities.  While 
posting  an  indication  of  interest  is 
permitted  on  the  OTCBB,  the 
Commission  beUeves  that  it  is 
appropriate  for  Nasdaq  to  encourage  the 
entry  of  firm  quotations.  Deoteasing  the 
minimum  quote  size  fat  highly  priced 
OTC  equity  securities  should  encourage 
market  makers  to  post  priced  quotes  for 
these  securities.  A  larger  niunber  of  firm 
quotesahould  help  to  in^nove  price 
discovery  and  transparency  in  thia 
marketplace.  Accordingly,  the 
Commission  brieves  t&  proposed  rule 
is  conaistoit  with  the  purposes  of  the 
Act 

IV.Coodaaion 

Itb  Tkeiefme  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-^«lMASD-00- 
17)  is  approved.   . 

For  the  Cotmiiission,  by  the  Oivisimi  of 
Maricat  Ragulation.  punniant  to  delegatad 
authority.** 

Maisant  H.  McFariaiid. 

Deputy  Sectetaiy. 

[FR  Doc  «>-21746  Filed  8-24-00;  8:45  am] 
I  oooa  ane-at-M 
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ExlMdlngllM  Ptol  Mogram  lor  Ruto 
n,  Emorgoncy  CommttM^-Unlll 
Wowoinbor17,2000 

August  17,  2000. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19l>-4  thereunder,' 
notice  is  hereby  riven  that  on  August 
14, 2000,  the  PhUadelphia  Stock 
Exchange.  Inc.  ("Exchange"  or  "Phlx") 
filed  a  proposed  rule  change  with  die 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission").  The 
proposed  rule  change  is  described  in 
Items  I.  n.  and  m  bdow.  which  Items 
have  been  prepared  hf  die  Exchange. 
The  Exdiange  filed  the  proposed  rule 
change  pumiant  to  Section  19(bH3)(A) 
of  the  Act^  and  Rule  19b-4(f)(6) 
thereunder.*  which  renders  the 
proposed  nde  change  efitactive  upon 


>M5  U.S.C  78a(b)(2). 
<*  17  CFX  30a30-3(aXl2). 
'15U.S.C78a(b)(l). 
>17CFR240.19b-t. 
MS  U.S.C  78a(b)(3)(A). 
« 17  CFR  24ai9b-4(fX6).- 


I  of  Sofaatuioe  of 


filing  with  the  Commisrion.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  oa  the  proposed  rule 
change  from  interested  persons. 

L  Setf-Bagalalory 

SUtoMMulofftheT) 

die 

The  Rxrhangw  is  proposing  to  extend 
the  pilot  period  for  Rum  98.  &nergency 
Conunittee.  until  November  17. 2000; 
No  changes  to  the  existing  rule  language 
are  being  proposed. 

n. 


Oiganizatioo'a 
ofllwPniMMeaCaiMl 


Rule 


In  its  filing  with  the  Commisrion.  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nue  rhangA  and  discussed 
any  comments  it  reoeivBd  on  the 
proposed  rule  dianga.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  bdow.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sectims  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A  Seif-EagfilatacyOrgpniMation's 
Statemtent  ofAe^hapoee  of,  and 
Statutory  Boats  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  December  23. 1999.  the 
Commission -appruved  amendments  to 
Exchange  Rule  98.  Emergency 
Committee  (the  "Committee'O,  which 
updated  the  conmorition  of  t^ 
Committee  to  renact  the  current 
governance  structure  of  the  Exdiange. 
on  a  120-day  pilot  baris.'  The 
Commisrion  approved  tht,  mmanAnynAt 
to  ExchaBge  Rule  98  (m  a  pifot  basis  in 
order  to  rilow  the  Exchange  to  examine 
the  operation  of  dieConurattee  to 
ensuredial  the  Cranmittee  is  not 
dominated-by  any  one  Exchange  interest 
(e.g..  On-Floor  or  Off-Floor  interests).' 
Hie  Commisrion  imuested  that  die 
Exchange  tepatt  heck  to  the 
Commisrion  on  its  views  as  to  whedier 
the  Committee  structure  ensures  th^t  all 
Exchange  interests  are  birly  represented 
by  the  Committee.  The  Commissimi 
api»ovad  an  extension  of  the  pilot 
program  for  an  additional  120daTS  on 
June  S.  2000."  Onjufy  14. 2000.  the 
'Exchange  filed  a  pn^osed  rule  change 
to  approve  the  amendments  to  Rule  98 


»  Sacnritiaa  R»rhan>i  Act  Kalaaag  Na  42272 
(Dacambar  23, 1999).  65  FK 153  Oanwy  3, 2000) 
(SR-I>hIx-0»-tt). 

■SacinWaa  ^ecbaagt  Act  Kalaaaa  Nfc  42898 
Ouna  5, 2000),  65  FR  36979  (^me  12. 2000XSR- 
Phfac-OO-ll). 


Fwlaral  Iflstatv/Vol.  65,  No.  166 /Friday.  August  25.  2000 /Notices 


S1889 


on  a  pennanant  basis.^  In  that  filino,  the 
Exchange  also  submitted  its  report  badi 
to  the  ComniissicHi  addiesring  the 
representation  of  Exchange  interests  on 
the  Conunittee.  Hm  Ckmunission  has 
lequested  that  the  Rxmhange  file  the 
instant  proposed  rule  chann  to  extend 
the  current  pilot  fHOgiam  trough 
November  17, 2000  in  nder  to  allow  the 
Commission  m»H  die  Exchange  time  to 
assess  the  Exchange's  report  and  the 
operation  of  the  Committee  in  general. 

2.  Statutc»y  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6(bM5)  of  the 
Act  *  which  requires  that  the  miss  of  an 
Exchange  be  desisned  to  perfect  the 
medimisms  of  a  free  and  t^Mn  maricet 
and  a  national  maritet  system,  and  to 
protect  investors  and  ma  public  interest 

B.  Sdf-Begahitory  Oiganixation's 
Statemant  on  Burdm  on  Ckmtpetitian 

The  Exchange  does  not  believe  that 
the  propoMd  rule  change  will  result  in 
any  Duidsn  on  oon^Mtitton  diat  is  not 
necessaiy  at  ^propriate  in  fuitheranoe 
of  the  purposes  of  uie  Act 

C  Self-Regalatixy  Chgaiuxatkm't 
Stataaaeat  <m  CammBittB  <m  Ae 
Pn^otedRuhCbangaRBceivBdFnutt 
MmbKf,  Participants,  or  Otbon 

The  Exchange  has  nrither  aoUdted 
nor  received  written  comments  on  the 
proposed  rule  change,  as  amended. 


Hie  foregoing  rule  change  has  become 
effoutive  imon  nfing  pursuant  to  Section 
19(bK3KAMiii)  of  the  Act*  and  Rule 
lflh-4(fK6)  10  diaraundar  because  the 
proposed  rule  change  does  not  (i) 
significandy  aSecft  ube  protection  of 
invaston  or  the  public  intarast;  (ii) 
inyxMe  any  significant  burden  on 
ocnapetitioii;  «id  (iii)  become  (^Mcative 
for  30  days  after  the  dale  of  filii^  or 

mrli  rimrtfT  **«^>  ^  fhff  f!n«mirfa«inan 

may  designaie  if  oonsistnit  widi  the 
protectitm  of  investors  and  die  pubUc 
interest;  {Hovided  the  Exdiange  has 
given  die  Commissiao  written  notice  of 
its  intent  to  file  the  proposed  rule 
change,  along  widi  a  brief  description 
and  text  of  the  proposed  rule  change,  at 
least  five  business  dqrs  prior  to  the  date 
of  fiUng  of  the  proposed  rule  change,  or 
such  shMter  time  as  designated  by  the 
Commission.  At  any  time  widun  60 


'  SB-FUx-OO-eS.  flbd  with  dM 
July  14. 200a 
•l9U^.C78l(bX5). 
•IS  U.S£.  78i(bX3NA).  , 
W17  CFIt  24aiab-«(fXB). 


days  of  the  filing  of  a  rule  change 
pursuant  to  Section  19(bM3MA)  of  the 
Act.  the  Commission  may  sununarily 
abrogate  the  rule  diange  if  it  ^pears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  far  the  protection  of  investivs, 
(V  odierwise  in  furtherance  of  the 
purposes  of  the  Act 

Ilia  Gnmmission  finds  that  it  is 
appropriate  to  aooelerato  die  effective 
dais  o^die  proposed  rule  diange  and  to 
permit  the  pn^osed  rule  diange  to 
becone  immediatriy  effective  because 
the  proposal  simply  extends  a 
previoiMly  approved  pilot  program  until 
November  17. 2000.  The  Commission 
alio  finds  it  appropriate  to  waive  the  5- 
day  pre-filing  requirement  By 
extending  the  pilot  program,  the 
Commissian  vdll  enable  the  Committee 
to  be  in  place  and  operational  in  the 
event  of  any  extraordinary  market 
conditions  or  emergencies  at  die 
Ejxhange.  and  %rill  afford  the 
Commissian  "wH  the  Exchange  the 
opportuni^  to  assess  the  Bxdiange's 
report  oonoeniing  the  representation  of 
all  interests  on  the  Emergency 
Committee.*^ 

IV.  SottdiatiaB  of  Conmenis 

biterested  persons  are  invited  to 
submit  written  data,  views,  and 
argunMots  conoernlng  the  faregmng 
indudiag  whether  die  propoeed  ruls 
change  is  ooDsistent  «rith  the  Act 
Persons  making  written  submissions 
should  file  six  oofries  thereof  with  the 
Secretary,  Securities  and  Exdianga 
rnimm«.rfoi,  450  Fifth  Street  N.W.. 
Washio^tao.  D.C  20649-0609.  Copies  of 
the  submission,  all  suheequont 
amendments,  all  written  statements 
widi  respect  to  the  proposed  rule 
change  that  an  filed  widi  die 
Commission,  and  all  written  . 

mmrifniiniraHnna  iwUrtiiiff  tn  tlii> 

proposed  rule  diange  between  die 
Commissian  and  any  ptnaa,  other  than 
those  that  may  be  widihdd  from  the 
puUic  in  accordance  %rith  the 
provisions  of  5  U.S.C  552.  %dll  be 
available  fbr  inspection  and  copying  in 
die  Commission's  PuUic  RefBrenoe 
Room.  Cqpies  of  sudi  filing  will  also  be 
avaiUile  for  inspectian  and  copying  at 
the  prindpal  office  of  the  Exriiange.  All 
submissioiis  should  refer  to  the  File  No. 
SR-Phlx-00-76  and  should  be 
sufaoaritted  by  September  15.  2000. 


For  the  Commimioii,  by  the  Division  of 
Maikst  Regulation,  punuent  to  delegated 
authority." 

Margaret  H.  McFariand. 
Deputy  Secntary. 

[FR  Doa  00-21747  Filed  8-24-00;  8:45  am] 
COOe  SSIt-SI-M! 


SECUIimES  AND  EXCHANGE 


[Releeae  No.  34-4S177:  Fie  No. 
00>77] 


off  FMnQ 
of 


to  s  Psynwiil  for  Otoor  now 


August  18. 2000. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  l9b-l  thereunder.' 
notice  is  hereby  given  that  on  Aug^ist 
11. 2000.  die  PfaUadelphia  Stock 
Rxchai^,  inc.  ("Phlx"  or  die 
"Exchange")  filed  with  the  Securities 
and  Exchange,  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,and  ID 
bdow.  which  Items  have  been  prepared 
by  the  Phlx.  The  Commission  is 
publishing  diis  notice  to  rolidt 
comments  on  the  propoeed  rule  diange 
from  interested  parties. 


of  Suhstance  of 


The  Phlx  propoees  to  adopt  a  payment 
for  (Hder  flow  fee  of  a  $1.00  per  contract 
to  be  imposed  on  transactions  by  Phlx 
specialists  and  Rqgistared  Options 
Traders  ("ROTs")  in  die  Top  120 
Options  on  the  Phlx.'  It  would  not 
apply  to  ROT-to-ROT  or  spedalist-to- 
ROT  transactions.  The  pn^Kieed  fee  wrill 
be  effective  as  of  August  1, 2000.* 


"  For  papoM*  only  of  aooakntiag  the  opantive 
date  of  thU  pcopoMl.  dM  CoamiiMiaa  hat 
cwiaidwadita  Impact  on  aflldiqr.coaiptilion. 
and  c^tal  fonnatfam.  IS  U.S.C  78c(Q.     ■ 


"  17  CFR  20(UO-3(aXl2). 

<15U.S.C7Si(bXl). 

*17Cni24ai9b-4. 

*  A  Top  120  Opdon  to  daOaad  aa  ana  of  dM  120 
moat  actttaly  tnidad  aquity  option*  in  tKna  of  tha 
total  auBibar  of  ooatmcla  that  wan  tiadad  on  all 
U.S.  optiana  maikato  far  tha  parted  lanuaiy  1. 2000 
duough  Jnna  30, 2000.  bawd  on  votume 
infonnalian  prnvidad  by  The  Optiona  Claaring 
Cocpocatfan.  Tha  PUx  trill  datatnina  the  Top  120 
Optiana.at«qr  iix  montha.  with  tlia  next  maMuring 
pvlod  ooouMncing  Jnna  1, 2000  and  anding  on 
Novambw  30. 2000.  Tha  propoaad  §m  doaa  not 
apply  to  index  or  cnnancy  option*. 

«Tliia  fM  ia  pot  aligflde  for  tha  nxmthly  oedit  of 
up  to  $1,000  to  ba  appUad  againal  OHtain  isea,  due* 
and  cfaiqw  and  othor  amounts  that  oartain 
I  o«ra  to  tha  ExcfaangB.  Sae  Sacuritta* 
I  Act  RalaaM  No.  42781  (May  16, 2000):  65 
FR  33606  (May  24, 2000). 
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n.  SdMLvgaUtaty  Oiganisalion'a 
SUlMMul  of  tke  PusMt  oC  awl 
StaMoty  Bads  for.  4*  PrapoMd  Ida 


In  its  filing  with  the  Commission,  the 
Phlx  included  statements  ccmceming 
the  purpose  of  and  basis  far  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  diange.  The  text  (rf  these  statements 
may  be  examined  at  die  places  specified 
in  Ham  IV  below.  The  Vmx  has  prepared 
summaries,  set  fi»th  in  sections  A.  B, 
and  C  bdow,  of  the  most  significant 
aspects  of  such  statements. 

A.  Sdf-Reffilatoiy  Organizatiim  '$ 
Statanant  t^Ae  Purpoae  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  pn^xMed  rule 
change  is  to  generate  a  source  of 
revenue  to  be  used  by  specialists  in  Top 
120  Options  far  payment  ibar  order  flow 
in  respect  of  soca  options.  By  way  oi 
background,  the  Ustod  options  market  is 
undfligoing  fundamental  changes  as  a 
resuh  of  numerous  recent 
developments,  including  the  multiple 
listing  (rf  options  and  impending 
intenmarket  linkage.  Hm  Exchange 
believes  that  it  is  necessary  fior  it  to 
adopt  diis  type  of  fee  in  order  to 
maintain  and  —ihimpff  the  Exchange's 
competitive  position— particulariy  in 
lidit.of  the  fact  that  tiiree  of  the  four 
ouier  options  exchanges  have  either 
announced  or  implemented  similar 
pi**gn>mf. 

line  Exchange  will  collect  the  fee  on 
a  mondily  basis  and  segregate  the  funds 
received  from  die  specialists  >  and  ROTs 
by  (^on.  The  spedalists  will  be  dble 
to  use  the  funds  collected  with  respect 
to  a  particular  c^rtion  to  make  payments 
to  bndcer-dealflrs  lt»  atdat  flow  in  that 
option,  thereby  attracting  opticms  orders 
to  the  Phlx.  The  spedalists  far  each 
option  will  have  discretion  in 
establishing  the  amounts  that  will  be 
paid  to  order  flow  providers  in  respect 
of  order  flow  for  that  option.  The 
specialist  will  receive  Uiese  funds  after 
submitting  an  Exchange  fbnn 
identifying  the  amount  of  the  requested 
funds." 

The  specialists  %irill  make  all 
determinations  ccmceniing  vdiich  order 

sTIm  Exchuga  uaa*  tiie  tanna  "qwdaliat"  and 
"•pwialte  unh"  iiOmdbngMUj  hmin;  oftan.  ttw 
spaddiat  untt  U  MAMlly  tiia  pwty  that  U  failUd  fcr 
iMa  and  aands  the  payiMnL 

*T1m  poxpoaa  of  the  fonn  ia  to  aaaiat  tha 

Rwhailf  in  acmitrfy  ■rmimH..g  fcr  miH  ffrfawg 

fnnda  mnatanad  to  apariattiit*.  cooaiatant  widi 
nonnal  bookkaaping  and  anditim  pnctkat.  Tha 
tpar<«iiHiwmm«fa«nH««»mfau^tmtrtinc<miM 
duaa  onlar  flow  providan  who  will  ncaive 
IMjnnaat  and  tha  amounts  that  thay  will  be  paid  for 


flow  providers  will  receive  paymento  competition  among  exchange  members, 
and  the  amounts  that  they  will  be  paid  Accwdingly,  the  Exdiragebelieves  that 
for  orders.  In  order  to  assist  the 

Ryrhanga  in  Hatarminii^  t\\a 

effoctiveness  of  the  proposed  fise,  the 
specialists  will  account  to  the  Exchange 
for  the  use  they  make  of  the  funds 
collected.  In  addition,  the  Exchange  wlU 
provide  certain  administrative  duties  to 
assist  the  specialists,  such  as  perfonuing 


its  proposal  is  consistent  with  and 
furthers  the  objectivee  of  the  Act. 
including  Sections  6(bM4) "  and 
6(bH5)iothflrao£ 


any  necessary  accounting  functians  and 
keeping  trade  of  die  nunuMT  of  qualified 
orders  '  that  firms  direct  to  the 


Hie  ficchange  believes  that  ROT-to- 
ROT  and  spedalists-to-ROT  transactions 
should  be  exduded.  because  those  are 
not  die  kind  of  transactions  that  die  fee 
is  designed  to  atttacL  Moreover,  the 
Exchange  does  not  wish  to  impose  a  fee 
on  the  hedging  or  rebalancing 
transactions  in  whidi  ROTs  eng^  in 
support  of  their  affirmative  market- 
making  obligatiras. 

bi  connection  widi  any  prugnun 
involving  payment  for  order  flow  diat 
may  be  funded  by  this  pn^xised  fee.  the 
Exchange  wiU  issue  appropriate 
circulars  to  its  members  that  emphasis 
the  disdosore  and  best  execution 
ohligatifms  of  members  who  accept  such 
payment  Any  changes  to  die  dass  of 
options  to  which  diis  proposed  fee 
qiplies.  to  the  rate  or  rates  at  vdiich  the 
fee  is  Msessod.  or  to  the  disposition  by 
the  Exdiange  of  fimds  generated  by  the 
fee  will  be  the  subject  of  sqiarato  filings 
with  die  Commissian  pursuant  to 
Section  19(bX3KAMU)  of  die  Act* 

The  proposed  fee  %vill  be  imposed  (m 
all  transactions  by  qiedalists  and  ROTs 
in  the  Top  120  Optimis.  other  dian  ROT- 
to-ROT  or  spedaUsts-to-ROT 
transactions.  Hie  Exchange  envisions 
that  the  persons  indm  pay  the  fses  will 
also  partidpato  in  the  onfer  flow 
derived  from  the  proposed  pluL  Hie 
Exchange  believes  that,  because  die 
specialists  and  ROTs  who  pay  the 
proposed  fee  should  also  receive  the 
benefits  ctf  increesed  order  flow,  the 
proposed  plan  will  provide  far  the 
eqidtaUe  allocation  of  reasonable  faes 
anumg  die  Exchange's  members. 
Moreover,  the  Exdiange  believes  that 
the  fee  should  promote  just  and 
equitable  prindples  of  trade,  remove 
impediments  to  and  perfiad  the 
mechanism  of  a  free  and  opea  market, 
and  protect  investors  and  tne  public 
interest  by  attracting  more  order  flow  to 
the  Exchuige.  which,  in  die  Exchange's 
view,  should  result  in  increased 
liquidity,  tighter  markets,  and  more 


B.  Self-Beguhaoiy  Otganixation  's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 

thenroposed  rule  diange  will  inqiose 

any  buraen  tm  competitian  that  is  not 
necessary  or  qnnnprintw  in  ftiHlMw«n^ 

of  die  purposss  of  die  Act 

C.  Self-RegaJatoryOiganixatkxi's 
Stotamant  on  Gommsnfs  on  the 
Propoaed  Rale  Changs  Received  Fkom 
Matdten,  Participants  or  OAers 

No  writtatt  comments  ware  solicited 

or  rscdved  with  rsqied  to  die  proposed 
rule  change. 


nLDalBaf 


Because  die  nix  has  designated  die 
foregoing  proposed  rule  chsnge  as  a  fee 
cha^  pursuant  to  Section 
19(bM3)(AXii)  of  die  Ad  "  and  Rule 
igb-^(Q(2)  dianmidsr.i'  die  pnposd 
has  taken  effed  iqion  filing  %ddi  die 
Commissinn  At  sinr  time  wHMn  60 
days  of  die  filing  of  the  propossd  rale 
diange,  the  Ciamnission  may  summarily 
abro^tto  such  rule  change  if  it  appears 
to  the  Commission  that  sudi  action  is 
necessary  or  appwyriate  in  the  public 
interest  far  die  potection  of  investors, 
or  odiarwisain  nudierance  of  the 
purposes  of  the  Act 

IV.  SiiliiitaUeM  of  CaaHasBts 

The  Commisdon.  in  die  past  has 
raised  serious  rtuu^amt^  shout  psyment 
for  radar  flow  and  iirtemalixatian." 
Pajfment  far  order  flow  is  of  conosm 
becauss  brokers  who  sre  paid  to  send 
their  cnstonurs'  orders  to  one  ««rlianpi 
have  a  conflid  of  intarest  that  may 
reduce  dieir  commitment  to  the  duty    ' 
diey  owe  dwir  cnstamen  to  find  the 
best  exscntian  availdils.  While  payment 
for  order  flow  has  bean  a  common 
practice  in  die  equities  maricats  far  some 
time,  only  recently  hss  pa]mient  fior 
order  flow  developed  in  the  options 
markets.  Despite  &ese  oonoems. 
however,  the  Hilx's  jnoposal  involves 


'Tha  tann  "((ualifiad  ordan"  raian  to 
twnaantiona  by  apedaliata  and  ROTs  fai)ha  Top  120 
optiona  OB  tha  Phlx 

•15UAC78a(bM3XAMU). 


•lSU.S.C7aQbX5). 

">15  U.S.C  TSKbm. 

"  15  VJSJC.  TStCtmsHAim. 

"17CFR2«>.19I^-«(Q(2). 

"  Saa  Sacoittlas  Bxdiaafi  Act  Ralawa  No.  43112 
(Aug.  3, 2000).  as  FR  4ao<0  (Ai«.  10. 2000); 
Sacuiitiaa  Bnhaeaa  Act  Ralaaaa  No.  43450  (Fak  23. 
2000).  65  FR  10S77  (Fab.  28, 2000):  Sociniliaa 
Bxchanga  Act  Ralaaaa  No.  34902  (Oct  27. 1004).  SO 
FR  55006  (Nov.  2. 1904).  Sw  oiao  Secmiiias 
Rxchanga  Act  WalaaaaNg  43064  Only  26. 2000). 


/Vol.  65,  No.  166 /Friday.  August  25,  2000 /Notices 


51891 


the  impositioii  of  a  foe  and  the  Act  gives 
exdianges  wide  latitiude  to  estahlidi, 
revise,  and  collect  fees  and  other 
chazges  without  prior  Conunission 
approval.  The  Commission  invites 
interested  persons  to  sulmiit  iwritten 
data,  vievrs,  and  arguments  concerning 
the  fcxegoing,  including  whedier  the 
proposed  rule  u  consistent  with  die  Act. 
In  particular,  the  Commission  asks 
persmis  who  submit  rmiwmmt«  whether 
the  payment  Sat  order  flow  f^ilitated  by 
the  PUx's  proposal  raises  greater  or 
diffarent  conoams  than  p^ments  fat 
order  flow  at  odier  (^rtioos  exchanges. 
After  receiving  oomments,  and  at  any 
time  within  60  days  from  tbs  date  the 
Phbc  filed  its  proposal,  die  Commission 
can  decide  to  retpiire  die  Phfac  to  step 
collecting  the  fee,  refile  the  propoMt 
and  await  Commissian  apimnral  before 
reinstituting  the  fee. 

Persons  making  vrrittsn  submissions 
should  file  six  copies  diere  of  with  the 
Secretary,  Securities  and  Exduuige 
Commission.  450  FifUi  Street.  N.W., 
Waahington.  D.C  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  widi  the 
Commission,  and  all  wrritten 
communications  relating  to  the 
proposed  rule  diange  bewteen  the 
Commission  and  any  person,  odier  than 
those  that  may  be  withhdd  from  the 
public  in  aocndanoe  with  die 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Cranmission's  Public  Refatenoe 
Room.  Q^ies  of  sudi  fiUng  will  also  be 
available  for  inspecti<m  and  copying  at 
the  principal  office  of  die  PUx.  All 
submissions  should  refer  to  File  No. 
SR-PHLX.-O0-77  and  should  be 
submitted  by  September  15, 2000. 

For  du  Conuniiwinn.  by  the  Division  of 
Market  Regulation,  punuant  to  dslagated 
authority.  >4 

MaiBarrt  H.  Mif arisDd. 

Deputy  Secretary. 

(FR  Doc.  00-21748  Filed  S-24-00;  8:45  am] 
I  oone  M1S-01-* 


ACTION:  Nodce. 


DEPARTMENT  OF  STATE 
(PuMtelMlceSaeq 


Tlw  SmicIi  for  IIm  Mtfll  Sodtly  In  ttM 

wsMBfii  wono 

oePANfHENT:  United  States  Department 
of  State. 


r:  Notice  is  hereby  given  of  the 
following  detnminations:  Pursuant  to 
the  authraity  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat  985,  22  U.S.C. 
2459),  the  Fcxeign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  StaL 
2681,  et  aeq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
Octomr  19, 1999,  as  amended,  I  hereby 
determine  that  tbs  objects  to  be 
included  in  the  exhibition  "Utopia:  The 
Search  for  the  Ideal  Sodety  in  tte 
Western  Worid,"  impoitod  from  abroad 
for  the  temporary  eodiibitim  widioid 
profit  within  the  United  States,  are  of 
cultural  significannw.  The  objects  are 
imported  pursuant  to  loan  agreements 
widi  the  foreign  lenders.  I  also 
determine  dittt  the  eidiibition  or  display 
of  the  eodiibit  ol^ects  at  the  New  Yoric 
Public  Library  in  New  Yc^  from  on  or 
about  October  14, 2000  to  on  or  about 
January  27, 2001,  is  in  the  national 
interest  Public  Notice  of  diase 
Determinations  is  ordered  to  be 
published  in  die  FadKal  Magfttkmt. 
PON  RMTNBI  MPOfMAnONCOIITACT:  For 
further  information.  inrhiHing  a  list  of 
the  exhibit  object  contact  Paul 
Manning.  Attorney-Adviser,  OfiBce  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (teleirfione:  202/619-5907).  The 
addreas  is  U.S.  Department  of  State,  SA- 
44. 301 4th  Street  S.W.,  Room  700, 
Washington,  D.C  20547-0001. 

Dated:  August  18, 2000. 
¥niliaMl.Badar, 

Assutant  Secretaiy for  Educational  and 

CuHuial  Affain,  Dvpaxtment  of  State. 

(FR  Doc.  00-21708  FUed  8-24-00;  8^45  am] 


OEPARmENT  OF  STATE 

[PuMe  Nolloe  No.  338iq 


All  l^bfalfflfl^ 


*«  17  CFR  20a3O-3(aXl2). 


The  Advisory  Cmnmittee  on 
Historical  D^lomatic  Documentation 
will  meet  in  die  Department  of  State, 
2201  "C'  Street  NW,  Washington,  D.C. 
Septendier  25-26, 2000  in  Conference 
RocHU  1105.  Prior  notification  and  a 
valid  photo  are  mandatory  for  entrance 
into  the  building.  One  ynA  bdbre  the 
meeting,  members  of  the  public 
planning  to  attend  must  notify  Gloria 
Walker,  Office  of  Histtnian  (202-663- 
1124)  providing  relevant  dates  (^  birth. 
Social  Security  numbers,  and  telephone 
niunbera. 

The  Committee  %vill  meet  in  open 
session  from  1:30  pan.  through  3:30 


p.uL  on  Monday,  September  25, 2000.  to 
discuss  declasrification  and  transfer  of 
Department  of  State  electronic  records 
to  the  National  Ardiivea  and  Records 
Administration  and  the  modemizatfon 
of  the  F(»eign  Relations  series.  The 
remainder  of  the  Committee's  sessions 
from  9:00  a.m.  tmtil  IKN)  p.m.  on 
Tuesday,  September  26,  2000,  will  be 
closed  in  acavdanoe  with  Section  10(d) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  The  agenda  calls  for 
discussions  of  agency  declassification 
decisions  concerning  the  Foreign 
Relations  swiea.  These  are  mattera  not 
subject  to  public  disclosure  under  5 
U.S.C.  552b(cKl)  snd  the  public  interest 
requires  that  sudi  activities  be  withheld 
frtnn  disclosure. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Slany, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 
Office  of  the  Historian,  Washington,  DC, 
20520,  telephone  (202)  663-1123.  (e- 
mail  hiBtxiry98tate.gov\. 

Dated:  August  11, 2000. 
vmUamSlatty, 

Executive  Secretary  of  the  Adviaory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State. 
[FR  Doc.  00-21797  Filed  fr-24-00: 8:45  am] 
aaisM  oooK  «rw-ii-p 


TENNESSEE  VALLEY  AUTHOItfTY 

Sunahkw  Ad  MMdng 

AOBICY  HOUNNQ  THE  MEETMO:  Tennessee 
Valley  Authority  (Meeting  No.  1522). 
TME  AND  DATE:  9  ajn.  (EDT),  August  29, 
2000. 

PLACE:  TVA  Knoxville  West  Tower 
Auditorium,  400  West  Summit  Hill 
Drive,  Knoxville,  Tennessee. 
STATUS:  Open. 

Agenda 

^proval  of  minutes  of  meeting  held 
on  July  19.  2000. 


C— Energy 

Cl.  Supplement  to  Contract  No.  TV- 
6231  lA  with  Tennessee  Emergency 
Management  Agency  (TEMA)  through 
which  TEMA  cooperates  in  the 
operation  and  ni«int«>nanrw  of 
radiolo^cal  emergency  plans  and 
programs  for  TVA's  nudeer  plants. 

C2.  Supplement  to  indefinite  quantity 
term  agraemant  Contract  No.  98XCB- 
227396-000/001  widi  Porter  Walker. 
Inc.,  but  industrial  consumables  and 
nonpowrer  hand  tools. 
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C3.  Ward  of  a  fixed-prioe  contract  to 
ALSTOM  Power.  Inc.,  Air  Preheater 
Company  fw  air  preheeter  equipment 
for  Allen  Fossil  Plant  Units  1-3  and  for 
a  long-term  alliance  for  air  preheater 
equipment  fax  any  future  TVA  fossil 
units  requiring  air  preheater  equipment. 

C4.  Award  of  a  term  transportation 
contract  to  Norfolk  Southern  Railway 
Company  for  transpntation  of  coal  to 
John  Sevier  Fossil  Plant 

E-JLmI  Pniperty  TranwHittoiM 

El.  Grant  of  a  permanent  easement  to 
Limestone  Coimty,  Alalrama,  affscting 
apimudmately  1.2  acres  of  land  on  the 
Browns  Feny  Nuclear  Plant  Reservation 
far  a  nMd  fftact  No.  XTBFSP-lH). 

E2.  Abandooment  of  a  portion  of 
TVA's  South  Nashville-Springfield 
transmission  line  rigfat-of  way  easement 
in  Davidson  County,  Tennessee, 
affscting  wproadmately  1,152  square 
feet  of  land  to  accommodate  pn^Kwed 
commardal  development  rn«ct  No. 
NSP-lOO). 

E3..PDUic  ancticm  sale  of 
^ipraximataly  5.02  acres  of  the  fanner 
Rusaellville,  Kentucky,  Power  Service 
Centw  in  Logm  County,  Kentucky 
CnM:tNoXRPSC-2). 

E4.  Sale  of  a  pennanent  easement  and 
a  Vmapaniry  oonstnictian  easement  to 
tfaaCity  of  TiqMb.  Kfiasissippi.  for  a 

IWWWillllW  afbctillg  wp|»w««iTq^^ily  0.5 

acn  of  TVA  land  in  Lee  County, 
Mississippi  ^TmA  Na  rreSS-2S). 

E5.  Approval  (tf  TelUoo  Reservoir 
Land  Managemsnt  Plan  far  the  use  and 
mansgnmont  of  approximately  12,643 
acres  of  TVA  land  on  Tellico  Reservoir 
in  Bknmt,  London,  and  Monroe 
Counties,  Tennessee. 

Eft.  ^ifHoval  of  Tims  Ford  Reservoir 
Land  Management  and  Diqrasition  Plan 
fior  the  use  and  management  of 
ifiimndmately  6,453  acres  of  TVA  land 
on  Tims  Ford  Reservoir  in  Fhmklin  and 
Moon  Counties,  Tennessee. 

E7.  Deed  modification  affscting 
approximately  13.6  acres  of  fanner  TVA 
laid  on  Chidinimsuga  Reservoir  (a 
portion  of  Tkact  No.  XCR-44)  in 
Hsmihim  County,  Tennessee,  to  allow 
far  residential  development  by  the 
Chattanooga  Publishing  Company. 


1.  Approval  to  file  condenmation 
cases  to  acquirB  pennsnent  easements 
and  ri^ts-of-wsy  far  transmissian  lines, 
the  permanent  r^iht  to  remove  and 
dispose  of  dangar  trees  along  a 
transmission  l^e,  and  a  tamptRaty  fight 
to  enter  upon  land  to  survey  and 
appraise  far  sn  dectric  transmission 
1£m  at  Bessemar-Tuscaloosa  Tup  to 
Aiipait  Lane  tnnsmissian  line  in 
Jeftrson  County,  Alabama,  and  the 


Rock  Springs-Center  Point  transmission 
line  in  Whitfield  County,  Georgia. 


1.  Amendments  to  section  6G  to  the 
TVA  Retirement  System  Rules  and 
Regulations  concerning  death  in  smvioe 
benefits. 

2.  Approval  to  enter  into  a  long-term 
power  supply  contract  and  a 
requirement  contract  with  the  United 
States  Enrichment  Corporation. 

3.  Modification  of  two  contracts  with 
Lodestar  Energy,  Inc.,  far  coal  supply  to 
Cumberland,  Colbert  Unit  5,  and 
Johnsonville  Fossil  Plants. 

4.  Modification  of  Contract  No. 
P98P05-238605  with  Peabody 
OOALSALES  Company  far  coal  supply 
to  Paradise  Fossil  Plant  under  a  contract 
reopener  provision. 

5.  Approval  fiv  sale  and  leaseback  or 
lease  uul  leas^Mck  of  certain  power 
fadUties. 

For  more  iniiannation:  Please  cul 
TVA  PuUic  Relations  at  (423)  632-6000, 
Knoxville,  Tennessee,  faifasiiiation  is 
also  available  at  TVA's  Washington 
Office  (202)  806-2900.  Psople  idio  plan 
to  attend  the  meeting  and  iMve  qiedal 
needs  should  call  (865)  632-600a 

Dated:  Anguat  22. 2000. 
Edward  S.  CkriilnhBjr, 
GuumlCouiuelandSacntary. 
[FR  Doc.  00-21860  FIM  8-23-00;  8:45  am] 


OEPAOTMEIffT  OF  T1IAN8P0IITATI0N 


AQBICY:  Coast  Guard.  DOT. 

ACnON:  Notice;  request  for  comments. 


r:  Hie  Coast  Guard  is  requesting 
conmients  on  the  Kfaiine  Chemical 
Navigation  Cosposation's  waiw 
appuolian  to  reduce  the  90SS  tonnags 
(rf  tils  tank  ship  MARINE  CHEMIST, 
Official  Number  520399.  Amnoval  of 
this  waiver  mplication  vrill  diaue  the 
vessel's  double  huU  oonmUraoedrte. 
TIm  oompany  has  mat  alf  te 
rewiiwmsnts  far  issuance  of  a  waiver 
and  tills  docmnairt  provides  the 
raqutrad  public  notice  and  sixty-day 
wiimsnt.  period  oonoaming  the 
applkxtton.  the  Coast  Guard  will 
considar  all  comments  received  during 
the  comment  period  befora  takii^  finu 
action  on  tiie  Marine  Chemical 
Navigation  Corporation's  qiplicstion. 


DATES:  Comments  and  related  material 
mtist  reach  the  Docket  Management 
Facility  on  or  before  October  24,  2000. 
AOOnCBBEI.  To  make  sure  your 
conunents  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  meens: 

(1)  By  msil  to  the  Docket  Management 
Facility,  (USCG-2000-7834),  U.S. 
Departinent  of  Transportation,  nxmi  PL- 
401, 400  Seventii  Straet  SW., 
Washington,  DC  20590-0001. 

(2)  By  hand  ddivary  to  room  PL-401 
on  the  Plaza  levd  crfthe  Nassif  Building, 
400  Seventh  Street  SW.,  Washington. 
DC,  between  0  ajn.  and  5  pjn.,  Monday 
tiirough  Friday,  except  Federal  holidays. 
The  telephone  number  is  209-366- 
9329. 

(3)  By  fax  to  Docket  Management 
Fadlitr  at  202-403-2251. 

(4)  Qactronically  through  tiie  Web 
Site  for  tile  Docket  Man^ament  System 
at  ht^://dms.dotgov. 

The  Docket  Man^amant  Facility 
maintains  the  pnUk  docket  far  tids 
notice.  Comments  v^  wtatHf^im 

received  fiom  the  poUic.  as  w«U  as 
documents  mentioned  in  fliis  notice  as 
being  available  in  the  docket,  win 
become  part  of  tids  dodost  and  will  be 
availaUe  far  iflspectian  or  copyiu  at 
room  PL-401  on  tiM  Han  lewBltfthe 
Nassif  Bnildii^  400  Seventh  Strset 
SW..  Washington  DC.  between  9  sjn. 
and  5  pjBL.  Monday  throoi^  Friday, 
except  Fadsaal  holkiBys.  Yon  may  also 
find  this  dodost  on  tiw  intsniat  at  http:/ 
/dmsxkjtggnr. 


POR  HMn^aR  ■pormahoii  ooNMcn  For 
qasstions  on  this  notioe,  contact  Kfr. 
Bob  Gwwin,  Fhiject  Umi^w.  Office  of 
^AMvstaitt  adq  BSvisonnMotel 
Standards.  Cnmniandant  (G-MSO). 
Coast  Guard,  telephone  202-2B7-1053. 
For  questions  on  viewing,  or  sufamittiac 
malarial  to  the  docket.  caD  Ms.  Dosolhy 
Beard.  Oiiaf;  Dodcats.  Departinant  of 
ThuoqMrialian.  tdsphone  202-366- 
9329. 


We  encomtags  yon  to  participatB  in 
tills  request  far  comments  by  submttting 
written  data,  views,  or  I 


conoeming  tiie  waiver  appUcatton.  If 
you  do  so.  plaaae  indnds  Toor  nam 


.. syoorm 

md  adtfaass.  idairtiff  tiis  dodost  number 
(USGG-2000-7894).  faidicatB  tiie 
specific  section  of  this  docnmant  to 
wdiich  each  comment  appbas.  and  give 
the  reason  far  each  conunanL  You  may 
submit  your  comments  and  malarial  by 
mail.  hmd.  fax.  or  electronic  means  to 
tiia  Dodcst  Managgment  Facility  at  tiia 
address  under  ADDRESSES;  but  please 


Fedaral  Bagirtw/VoL  65.  No;  166 /Friday.  Augurt  25,  2000 /Notices 


51M3 


submit  conunanti  Bnd  matecial  by  cmly 
one  means.  If  you  submit  them  by  mail 
or  hand  delivery,  submit  them  in  an 
imboimd  format.,  no  lai^ar  dian  8V^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  siumit  them  by 
mail  and  would  like  to  know  they 
readied  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  oonsider  all 
comments  and  material  received  during 
the  comment  period. 

riiWir  Miiiillim 

We  do  not  now  plan  to  hold  a  public 
meeting.  But.  3rou  may  request  one  by 
submitting  a  request  to  the  Docket 
Managameot  Facility  at  die  adifaess 
under  AOmBBHB  explaining  why  one 
would  be  beneficial.  If  we  deianiiine 
that  one  would  be  hatful,  we  will 
announce  the  time  and  fdaoe  in  a  later 
notice  in  die  Federal  V 


The  Oil  Pollution  Act  of  1990  (OPA 
90)  requires  most  single  huU  tmk 
vessels  carrying  oil  in  bulk  as  cargo  or 
cam)  residue  to  either  convert  to  double 
hull  configuratirai  or  to  stop  operating 
in  U.S.  waters  by  the  dates  specified  in 
die  statute.  These  dates,  in  46  U.S.C. 
3703a.  are  based  am  the  vessel's  age. 
gross  tonnage,  and  hull  configuratioii.  In 
general,  die  latest  (^eratiaoardate  for 
single  hull  tank  veaneb  is  January  1. 
2010.  and  for  tank  vessds  widi  double 
sides  or  double  bottoms  is  January  1. 
2015. 

Before  July  1, 1997,  a  tank  vessel 
owner  could  extend  a  single  hull  tank 
vessel's  operational  life  by  converting 
cargo  tanks  into  voids  m  segregsted 
ballast  tanks  and  reducing  its  gross 
tannage.  If  the  reduction  in  gross 
tonnage  placed  die  vessel  untfor  a 
difiarent  subsection  of  §  3703a.  the 
vessel  then  had  a  later  dake  for  double 
hull  con^iliance. 

In  1997.  Pub.  L  105-:«5  added  a  new 
subsection  (e)  to  46  U.S.C  3703a 
mandating  that  after  July  1. 1997,  a  tank 
vessd's  gross  tonnage  could  not  be 
altered  to  the  purpose  of  determining 
its  double  hull  compliance  date  without 
a  waiver  from  the  Secretary  of 
Transportation.  Tlie  new  provision 
required  tha^all  waiver  ^qplications  be 
received  by  January  1, 1996.  We 
received  reipiests  from  six  U.S.,  and  one 
ftnmgn  tank  vessel  owners  for 
converrions  of  fourteen  tanloAips,  tvro 
integrated  tHg4>eige  units  (ITBs),  and 
fifteen  barges.  On  January  6, 1998,  the 
Secretary  of  Tjransportatiim  dbkgated 
his  anthority  to  the  Commandant  to  act 
on  these  waiver  requests. 

In  February  1996.  wre  contracted  a 
study  entided  An  JhvMf^gottoi  IrId  the 


ile-AdDMasareznent  of  Sia^  Hull 
TankabipaandBargMByMaanaaf 
ProtecUvefy  Located  Segregated  Ballast 
Tanks.  Hie  study  determined  vdiich 
conversions  of  cargo  tanks  into 
prolecUvely-located  segregated  ballast 
tanks  (PL/SBT)  would  result  in  a 
significant  reduction  in  oil  outflow 
when  qMdfic  parametars  are  met  The 
study,  looking  at  three  sizes  of  tankships 
and  tank  barns,  evalutfed  tiw  risk  of  oil 
disdiaige  and  used  the  probebilistic  oil 
outflow  qiplioations  we  had  previously 
established  under  the  CH>A  90 
requirements  of  section  3703a  to 
evaluate  new  tank  vessel  hull  designs. 
The  study  found  that  in  order  for  tank 
vessels  to  significantly  reduce  the  risk  of 
oil  discharge,  wnm^^  cargo  tanks  must 
be  converted  to  nVSBT  to  meet  an 
equivalent  oil  spill  (EOS)  number  of  at 
least  15%  less  than  the  vessel's  existing 
outflow  signature. 

We  prorided  a  copy  of  the  study  and 
the  conveiaon  parameters  to  each 
waiver  qiplioant  so  tb^  could  submit 
their  plans  fca  modifications  and 
complete  the  supporting  materials  for 
their  waiver  applictfdmis.  A  copy  of  the 
Coast  Guard  study  is  available  tat 
review  in  the  public  docl»t  at  the 
address  under  I 


KequiTements  fiv  bsnanoe  of  a  Waivisr 

As  required  by  §  3703a.  a  completed 
waiver  application  package  conrists  of— 

•  An  8|>plication  received  by  January 
1.1998; 

•  Reliable  evidence  that  the  tank 
vessel  had  not  undeigone.  nor 
contracted  to  undergo,  alterations  that 
reduce  the  gross  tonnage  (rf  the  vessel 
before  July  1, 1997;  and 

•  Si^^lementary  materials  that 
demonstrate  the  proposed  alterations  to 
the  tank  vessd  will  rMult  in  a 
significant  reduction  in  the  risk  of  a 
discharge  of  oiL 

We  must  then  determine  if  both — 

•  The  owner  of  tb»  tank  vessel  has 
entered  into  a  binding  agreement  to  alter 
die  tank  vessel  in  a  shipyard  in  the 
United  States  to  reduce  the  gross 
tonnage  of  the  tank  vessel  by  converting 
a  portion  of  the  cargo  tanks  of  die  vessel 
into  PL/SBT;  and 

•  The  ccmverrion  will  result  in  a 
significant  reduction  in  die  risk  of  a 
disdiargeofoil. 

Secdm  3703a  requires  that  we  must 
then  provide  public  notice  and  a  sixty- 
day  comment  period  on  each 
^iplication  before  we  can  issue  a 
%vaiver. 

Aherations  under  diis  waiver  must  be 
completed  by  the  later  of  either  July  1. 
1999.  or  the  date  of  the  vessel's  neoct 
special  hull  survey  after  November  18. 
1997. 


Application  iw  the  MAKINE  CHEMKT 

Our  records  show  that  Marine 
Chemical  Navigation  Corporation 
(MCNC)  tank  ship  MARINE  CHEMIST, 
Official  Number  529399,  is  a  U.S. 
certificated  single  hull  oil  tank  ship 
which  was  built  in  1970.  This  tank  ship 
has  a  gross  tonnage  of  20.239.  According 
to  46  U.S.C.  3703a(c)(3),  die  tank  ship's 
double  hull  compliance  date  is  January 
1,  2001. 

With  an  approved  waiver,  MCNC  «rill 
reduce  its  vessel's  gross  tonnage  to  an 
estimated  14,959  gross  tons  (GT).  Its 
new  double  hull  compliance  date  under 
§  3703a(e)  urould  be  January  1,  2004! 

The  application  from  MCNC  meets 
the  reijuirements  far  a  %«raiver  tmder 
§  3703a(e)  fay  having  provided  the 
following: 

•  Waiveri^plication  fm  the  tank  ship 
MARINE  CHEMIST  was  received  on 
Decembm  22. 1997; 

•  "Statement  of  Attestation"  that  the 
MARINE  CHEMISTS  gross  tonnage  was 
not  reduced  by  a  contract  or  shipyard 
alteration  on  or  befiore  July  1, 1997; 

•  Copy  of  its  repair  contract  with 
Bludworth-Bond  Shipyard,  Inc.  of 
Houstcm.  Texas,  to  coii4>lete  the 
modifications  to  the  MARINE  CHEMIST 
to  convert  the  number  lA  through  ID, 
2. 4. 5  and  7  port  and  starboard  cargo 
tanks  into  ballast  tanks;  and 

^propriate  supplementary 


•  ^pro] 
aterials. 


mal 

Based  on  the  supplementary  materials 
provided  by  MCNC  f(v  the  tank  ship 
MARINE  CXSMIST,  we  have 
determined  the  following: 

•  MCNC  can  conqilete  the  tank  ship 
modifications  before  November  30, 
2000.  the  date  of  the  vessel's  next 
classification  society  special  survey. 

•  MCNC's  probabilistic  oil  outflow 
signature  of  the  proposed  vessel 
modifications  will  reduce  the  EOS  by 
26.7%. 

MCNC's  conuilete  waiver  application 
has  been  placed  in  the  docket  for  public 
review  at  the  address  under  ADORCSSES. 
We  will  conrider  all  comments  received 
during  die  comment  period  before 
taking  final  action  on  the  MCNC  waiver 
qiplicatian  for  the  modification  and 
reduction  of  tonnage  to  the  tank  vessel 
MARINE  CHEMIST. 

Dated:  August  22, 2000. 
K.  C.  Nottfi, 

RaarAdminl,  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmstttal  Protection. 
[FR  Doc.  00-21825  Filed  a-23-00: 1K)5  pm] 
caoa4sw-is-u 
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DEPARTMEMr  OF  TRANSPORTATION 


lasuad  in  Waahington,  DC,  on  Augnat  21, 
2000. 


DEPARIMBir  OF  TRANVORT AT10N 


CoiiminIIm  19w 
Wbridng  Greup  S2  Soflww* 


Punuant  to  section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463, 5  U.S.C,  Appoidix  2),  notice 
is  hflfaby  given  for  joint  Special 
CcHnmittee  (SO-IM/EUROCAE 
Working  Gtoup  (WG>-52  meeting  to  be 
held  September  18-22. 2000,  starting  at 
10:30  aon.  on  September  18.  The 
meeting  will  be  held  at  ParUiotel  SL 
Leonhard,  Ubedingan,  Gennany. 

The  agenda  will  include  the 
following:  September  18: 10:30  a.m.- 
2K)0  p.m.  (1)  Registraticm:  2KX)  pjn.- 
4KW  p.m.  Plenary  Session;  (2)  Welcome 
and  Introductory  Remarks;  (3)  Agenda 
Overview:  (4)  Brief  EUROCAE/RTCA 
Status  of  Second  Annual  Report 
Publication;  (5)  Brief  Subgroup 
Executive  Summaries;  4.'00  pjn.-5:00 
pjn.  (6)  Subgroup  Woridng  Sessions: 
Sofkware  Devek^ment  Team;  Software 
Verification  Team;  Special 
Considatations  Team;  C34S/ATM  Team. 
Septambar  19: 8:30  ajn.-9-30  aon.  (7) 
Simgroup  Woridng  Sesaioos  continue; 
(8)  Pvpet  Submittals.  Septamber  20: 8:30 
ajn.-0:30  aon.  (9)  Plenary  Review  and 
i^proval  of  AvailaUe  Rceq[uently  Asked 
Qoestirais  (FAQs)  ft  Discussion  Papers 
(DPs);  (10)  CNS/ATM  Paper  available 
for  review;  9:30  a.m.-5  pjn.  (11) 
Subgroup  Working  Sessions  continue; 
P^Mr  Submittals.  September  21: 8:30- 
9:30  a.m.  (12)  Plenary  Approval  on 
FA(^  ft  DPs  available.  9:30  ajn.-5:00 
pjn.  (13)  Subgroup  Woridng  Sessions 
Cmtinue.  (14)  Paper  Submittals. 
September  22: 8:30  ajn.-10:30  a.m.  (15) 
Plenary  Approval  Process  continues 
(remaining  and  reworked  pqpers);  10:30 
aju.  (16)  C34S/ATM  Report  out;  (17) 
Other  Business;  (18)  Qoring. 

Attendance  is  open  to  the  interested 
puUic  but  limited  to  space  availability. 
With  the  approval  of  the  diairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
informatifm  should  contact  ibe  RTCA 
Secretariat.  1140  Connecticut  Avenue. 
NW.,  Suite  1020.  Waahington.  DC 
20036;  (202)  833-9339^«nie);  (202) 
833-0434  (fox);  ot  http'J/wwwjtca.t^ 
(website)  or  the  on-site  contacts:  Mr. 
Ross  Haiman  at  44-118-978-0826 
(phone);  or  Mr.  Mike  DeWah  at  1-425- 
788-3347.  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 


JankaL.] 

Daigpated  Official. 

(FR  Doc  00-21820  Filed  8-24-00;  8:45  am] 
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RTCA;  JoM  RTCA 
ItlCUROCAE 

\9t  nwipHKin 


Pursuant  to  section  10(i^2)  (rfthe 
Federal  Advisory  Commitlae  Act  (Pub. 
L.  92-463. 5  U.S.C.,  Appendix  2),  notice 
is  hereby  given  &v  a  joint  Special 
Committee  181/BUROCAE  Woridng 
(koup  13  meeting  to  be  held  September 
6-8. 2000,  starting  at  9:00  ajn.  The 
meeting  will  be  held  at  the  TranspcHt 
Canada.  330  Spades  Street.  Ottawa. 

Hie  agenda  will  include  the 
following:  SeptemberO  ft  7:  (1)  Woridng 
Gftmpa  (WG)  1  and  4  to  meet  aepaiataly. 
September  8: 9  ajn.-10  ajn.  (2)  Plenary 
Session:  (3)  bitroductory  Remarks:  (4) 
Woridng  (koup  Reports;  (5)  Discussion/ 
Review  of  Special  Committee  181  Tenns 
of  Rafarance:  (a)  Cold  Tenqierstura 
Addendum  to  DO-236A;  (b)  WG-4 
fdlow-on  activity;  (6)  New  Business;  (7) 
Dale  and  Location  of  Next  Meeting;  (8) 
Qosing:  10K)0-4K)0  pjn.  Workii^ 
(koups  continue  to  meet 

Attendance  is  ofea  to  the  interested 
public  but  limited  to  space  availability. 
With  the  q>proval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  die  meeting.  Persona 
wishing  to  present  statements  or  obtain 
infotmaticm  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue. 
NW.,  Suite  1020,  Washington.  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fox);  or  ht^:/Avww  jtca.org 
(web  site);  or  iba  an-«ito  contact.  Mr.  Jim 
Gregory,  at  (613)  991-9923  (fdione). 
(613)  996-7416  (fox).  ff9goiM%tc^.ca 
(email).  Members  of  the  pidilic  may 
present  a  written  statement  to  the 
committee  at  any  time. 

laauad  in  Wadiington.  DC,  on  August  21, 
2000. 


laiBioaI.1 

Designated  Official. 

[FR  Doc.  00-21821  niad  »-24-00: 8:4S  am] 
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NoMm  of  InlMil  To  Ruto  on 
To 


OH 


Akport. 


AOBCV:  Ftoderal  Aviation 
Admimstxalian  (FAA).  DOT 
ilCllON:  Notice  of  intent  to  rule  on 

summary:  The  FAA  propoaea  to  rule  and 
invites  public  comment  on  the 
qiplication  to  use  the  revenue  from  a 
PFC  at  Qevriand  Hi^ikins  International 
Airport  under  die  provisians  of  tiie 
Aviation  Safaty  and  Cqiadty  Expansian 
Act  of  1990  (Title  K  of  the  Omnfims 
Budget  Raoondliation  Act  Of  1990) 
(Pub.  L  101-500)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Put  158). 

OATn:  Commente  must  be  received  on 
or  baftire  September  25. 2000. 
AOORHMK  Commente  onttds 
a^iplication  may  be  mailed  or  delivered 
in  tiiplkato  to  the  FAA  at  die  following 
address:  Fedanl  Aviation 
Adwiniitfation,  Detroit  Airpoito  District 
Office.  Vnilow  Run  Airport.  East  8820 
Beck  RiMd  BeUeville.  Michigan  48111. 

bi  addition,  one  copy  of  any 
commente  submitted  to  the  FAA  murt 
be  mailed  or  ddivesed  to  LaVonne 
Shaffield-MoClBin.  Director.  Department 
of  Port  Control  of  die  Qty  of  Clevelaiid 
at  the  following  address:  Oevriand 
Hofddns  International  Airport.  5300 
Riverside  Drive.  Cleveland.  Ohio  44135. 

Air  carriers  and  foreign  air  caniers 
may  submit  oqiies  of  written  commente 
previously  provided  to  the  Department 
of  Port  Control  under  §  158.23  of  Part 
158. 


ITRM  OONTMCT:  Mr. 
Robert  L.  Cmrad.  ftogtam  Ktenager, 
Federal  Aviation  Administratian. 
Detroit  Airport  District  Office.  Willow 
Run  Airport.  East.  8820  Bedi  Road. 
Belleville.  Midiigan  48111  (734-487- 
7295).  The  q^liotion  may  be  reviewed 
in  person  at  tms  same  location. 


TARV  mrimmiion:  The  FAA 
piopoaes  to  rule  and  invitea-puUlc 
comment  on  thegylication  to  use  the 
revenue  from  a  PFC  at  Clevebmd 
Hofddns  fntamational  Airport  under  the 
provisians  of  die  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
K  of  the  Omnibus  Budget 
Recondliation  Act  of  1990)  (Pub.  L 
101-508)  and  Part  158  of  the  Federal 
Aviation  Ragulaticms  (14  CFR  Part  158). 

Only  ^dy  24. 2000.  die  FAA 
detenninad  dial  the  triplication  to  uae 


Fwhral  Ragitter/VoL  65,  No.  166/Friday.  August  25,  2000 /Notices 


51895 


the  rewnue  fiEom  a  PPC  submittad  by 
City  of  dsvoluid  was  substantiaUy 
comialete  within  the  raquiraniBiits  of 
§  158.25  of  Pait  158.  The  FAA  will 
qipcovB  or  dis^prove  the  qiplication. 
in  whole  or  in  part,  no  later  than 
October  11,  2000. 

Tlie  fiolIoMong  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  00-07-U-CLE. 

Levei  of  the  PFC:  $3.00. 

Actual  charge  effective  date:  July  1, 
1995. 

Eetimate  cAoige  expiration  date: 
January  1, 1997. 

Total  approved  net  PFC  iwentie: 
$20,700,542.00. 

Brief  deeaipHon  of  propoeed  jxt^ecta: 
NASA  Feasibility  and  Pie-EnginBering 
Study  for  Relocation  of  Engbe  Tasting 
Fmciatf  and  Waste  Watw/Glycol 
Cdlactian  Svstam. 

QaMaorckmetafaiToarriertfuihich 
the  piMicagmcy^  requested  not  be 
required  to  aJhct  PFC$:  Air  taxi/ 
commflKdal  (^wrators. 

Any  penon  nuy  inspect  the 
appliaiticm  in  pemm  at  the  FAA  office 
-Itetad  above  imdy  POW  RWTMCT 
■VOMMIION  OONTAGT. 

La  addition,  any  pencm  may,  upon 
request,  inspect  die  ^plicatUm,  notice, 
and  other  documents  gennane  to  the 
application  in  person  at  the  Droertment 
of  Port  Control,  Cleveland  Hopldns 
International  Airp<»t 

Inuad  in  Des  Plaines.  Illinois,  on  August 
17,2000. 

•  Dsl 


Manager,  Pbuuiing/Progmauning  Branch. 
Airpmts  DMsion.  GraatLofcmil^ioii. 
(FR  Doc.  00-21818  Filed  8-24-00;  8:45  am] 
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f:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

BUMMAHY.  The  FAA  proposes  to  rule  and 
invites  pidilic  oommoDt  on  the 
q>plication  to  impoee  and  use  die 
revenue  from  a  PFC  at  Golden  Triangle 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  fTitte  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 


the  Federal  Aviation  Regulatirais  (14 
CFR  Part  158). 

DATeK  Comments  must  be  received  on 
or  befon  September  25, 2000. 
AOOMMBK  Comments  on  diis 
qiplication  may  be  mailed  or  delivered 
in  b^licate  to  the  FAA  at  the  following 
address:  Jackson  Airports  District  OCBce, 
Jadcson  International  Airpoirt,  100  West 
Cross  Street.  Suite  B,  JadEson,  MS 
39206-2307. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Kfr.  hfick 
AidiUo,  Jr.,  Executive  Director  of  the 
Golden  lUangle  RMJonal  Airport 
Audiority  at  me  folknving  address:  Mr. 
mck  P.  Ardillo,  Jr.,  Executive  Director, 
Gokkn  TMangle  Regional  Airport 
Audiority,  2080  Airport  Road. 
Cohanbus,  MS  39701. 

Air  canien  and  foreign  air  carriers 
may  sufaoiit  copies  of  written  comments 
previously  provided  to  the  Goldm 
Tiian^  Regional  Airpnt  Audianty 
under  §  158.23  (rfPart  158. 


liTION  OONTACT: 

David  Shumate,  Plrogram  Manager, 
Jadcson  Airports  District  Office,  Jackson 
International  Airport  100  Wert  Crws 
Street.  Suite  B,  Jackson,  MS  39208- 
2307,  (601)  664-9882.  The  ^pUcation 
may  be  reviewed  in  person  rt  this  same 
lootion. 

supPLBBfrARv  mromiAVOit.  The  FAA 
proposes  to  rule  and  invites  public 
ctunmBut  on  the  qiplicatiouto  inqxise 
and  use  the  revenue  bom  a  PFC  at 
Golden  Triangle  Regional  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Cqiadty  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  dw  Federal 
Aviatitm  Regulations  (14  CFR  Part  158). 

On  Augurt  18.  2000.  the  FAA 
detnmined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Golden  Triangle  Recdonal 
Airport  Authority  was  substantiaUy 
con^ilete  within  the  requirements  of 
§  158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  Mfbole  or  in  part,  no  later  than 
December  14, 2000. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  00-02-C-OO- 
GTR 

Levtd  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
November  l,  2000. 

Proposed  charge  expiration  date: 
February  1, 2002. 

Total  estimated  net  PFC  revenue: 
$223,631. 

Mef  description  of  proposed 
profectfs):  Rraabilitation  of  terminal 


entrance  road;  DBE  Program;  Terminal 
Building  Modifications;  Rehabilitation 
of  General  Aviation  Overflow  Apron; 
General  Aviation  ^ron  Sealcoat; 
Security  Gates  Replacement;  Taxiway 
Porous  Friction  Course  &  Striping; 
ARFF  Vehide/Fire  Fighting  &iuipment: 
Renovation  of  CFR  Building;  Runway 
Lighting  Syrton. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
applicrtion  in  person  at  the  FAA  office 
listed  above  under  TOR  HmmER 
MKmATION  COMTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  qipUcation,  notice 
and  other  documents  gomane  to  the 
application  in  person  at  die  Golden 
Triangle  Regional  Airport 

Issued  in  Jackson.  MS  on  August  18. 2000. 
Wayne  AtUnsiM, 

ManagBT,  [ackatm  Airports  District  Office, 
Soutiwni  Region. 

[FR  Do&  00-21819  FUed  8-24-00;  8:45  am] 
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■OTBn  voumy,  wyonNng 

AOeMCY.  Federal  Highway 
Administration  (FHWA),  DOT. 

ACnON:  Notice  of  intent  and  public 
meeting. 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statmnent  wrill  be 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act  for 
the  propoeed  hi^way  reconstruction  in 
Teton  County,  Wyoming.  The  FHWA  in 
cooperation  with  the  Wyoming 
Depertment  of  Transportation  (WYDOD 
invite  public  comment  and  will  be 
holding  a  scoping  meeting  prior  to 
commencing  work  on  the  environmental 
impact  statement 

The  meeting  Mdll  be  held  on 
Wednesday,  September  27,  2000,  from 
5:30  p.m.  to  7:00  p.m.  A  60-day  scoping 
period  will  begin  on  Septembm  5, 2000, 
and  conduded  on  November  5,  2000. 
Written  comments  on  the  scope  of 
alternatives  and  impacts  to  be 
considered  must  be  received  by  WYDOT 
by  November  5,  2000.  The  meeting  will 
be  held  at  Teton  County  Public  Library, 
125  Virginian  Lane,  in  Jackson,  WY. 
Mail  written  comments  on  the  Project 
Scope  to  Mr.  Timodiy  L.  Stark.  P.E., 
Environmental  Services  Manager, 
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WYDOT,  5300  Bishop  Boulevard. 
Cheyenne,  WY  82009-3340. 

FOR  PuimnR  ■womiATiOM  contact:  Kfr. 
Lee  D.  Potter,  FHWA  Wyoming 
Division.  1916  Evans  Avenue, 
Cheyenne.  Wyoming  82001.  (307)  772- 
2012,  extension  46. 

SUPPLBKNTARY  MFOWATION:  The 
FHWA,  in  cooperation  with  Wyoming 
DqMrtment  of  Transportation 
(WYDOT).  herriiy  give  notice  that  they 
intend  to  prepare  an  Environmental 
Impact  Statement  (EIS)  in  accordance 
widi  the  National  Environmental  Policy 
Act  (NEPA),  Public  Uw  91-190. 83  Stet. 
852  (1969).  as  amended,  for  corridor 
improvements  in  the  vicinity  of  Hoback 
Jimction.  Teton  County.  Wyoming.  This 
EIS  will  evaluate  the  No  Build  and  other 
Build  Ahemativas  ba  proposed  road 
and  bridge  reconstructian  in  Teton 
County  along  US  Highways  191/26/89/ 
189.  Ilie  prefect  be^^u  appnndmataly 
6.1  miles  south  of  Jackson  along  US 
Highway  191/26/89/189  and  runseouth 
approximately  7.2  miles  to  Hoback 
Junction.  At  Hoback  Junction,  the 
project  benches  to  the  soudiwest,  dang 
US  26/89.  and  to  die  east  along  US  191/ 
189.'The  southwest  segment,  along  US 
26/89.  is  approximately  0.9  miles  in 
length  and  includes  the  Snake  River 
Bridge.  The  east  segment,  along  US  191/ 
189.  is  approximately  2.9  miles  in 
length. 

Project  scojHng  will  be  accomplished 
through  ooordinati(m  with  affected 
parties,  organizations.  Federal.  State  and 
local  agencies  and  through  a  puUic 
scoping  meeting.  The  FHWA  and 
WYDOT  invite  interested  individuals, 
organizations.  Fednal.  State  and  local 
agencies  to  participate  in  defining  the 
aUonotives  to  be  evaluaited  in  the  EIS 
and  identifying  any  significant  social, 
economic  uid  environmeotal  issues 
relating  to  the  alternatives.  An 
information  packet  describing  the 
purpose  of  the  project,  the  proposed 
alteniatives.  the  areas  to  be  evaluated, 
the  citizen  involvement  program,  and 
the  i»eliminary  project  schedule  will  be 
developed.  These  scoping  materials  may 
be  requested  by  contacting  Mr.  Hmothy 
L  Stark  at  the  addrws  above.  Scoping 
comments  may  be  made  verbally  at  the 
puUic  scoping  meeting  or  in  writing. 
The  public  will  receive  notices  on 
location  and  time  of  the  scoping 
meeting  through  newspaper 
advertisements  and  individual 
correspondence. 

To  ensure  that  a  fiill  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  actions  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties.  If 


you  wish  to  be  placed  on  the  mailing 
list  to  receive  fiirthm  information  as  the 
project  develops,  contact  Mr.  Timothy 
L  Staric.  P.E.  as  previously  described. 

Aodmity:  23  ILS.C  315;  49  C7R  1.4«. 

Issued  on:  August  17. 2000. 
William  C.  Joom, 

Division  Administrator.  Cheyenne,  WY. 
[FR  Doc.  oio-21697  Filed  8-24-00;  8:45  am] 
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Apmey  InfoniMllon  CoHwlloii  AcllvHy 


AOBICV:  Federal  Transit  Administration. 
DOT. 

ACTION:  Notice  of  request  for  comments. 

m— lOirr:  In  accordance  with  the 
Paperwok  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.).  diis  notice 
announces  that  the  Infbnnatioa 
Collectioo  Request  (ICR)  abstracted 
below  has  been  tarvmdBd  to  the  Office 
of  Management  and  Budgef  (OMB)  fiv 
extension  of  a  currently  improved 
collection.  The  ICR  deMxibes  ^nature 
of  the  infinmatian  oollaction  and  its 
expected  burden.  The  Fadanl  Wsghlii 
Notice  widi  a  60-day  comment  period 
soliciting  comments  for  the  Prohibited 
Drug  Use  in  Transit  Operations 
collection  of  information  was  published 
on  May  2.  2000  (65  FR  25530)  and  on 
July  8. 1999  (64  FR  36957)  far  the 
Control  of  Alcohol  Misuse  in  Transit 
Operations  ooUectian  of  infoimation.  A 
30'day  notice  was  also  published  fior  the 
Control  of  Alcohol  in  Transit  Operations 
collection  of  information.  The 
Department  has  since  determined  that 
tiie  drug  and  alcohol  collectians  of 
information  will  be  combined. 
DATES:  Comments  must  be  submitted 
before  Septonber  25. 2000.  A  comment 
to  OMB  is  most  effective  if  OMB 
receives  it  on  or  bdiore  Sqitnnbw  25. 
2000. 

ran  RumiER  mformation  contact: 
Sylvia  L.  Bamey-Kfarion.  Office  of 
Administration.  Office  of  Management 
Planning,  (202)  366-6680. 

WPIIMBIIARYWronilATlON: 

Title:  Prevention  of  Drug  Use  and 
Alcohol  Misuse  in  Transit  Operations 
(QMBMunbere:  2132-0556  and  2132- 
0557) 

Abstract:  The  Omnibus 
Transportation  Employee  Testing  Act  of 
1991  (Pub.  L.  102-143.  October  28. 


1991.  now  codified  in  relevairt  pert  at  40 
U.S.C.  5331)  requires  any  rec^rfent  of 
federal  fina^Hal  asristanoe  under  49 
U.S.C.  5309. 5307,  or  5311  or  under  23 
U.S.C.  103(e)  (4)  to  eetablish  a  program 
designed  to  hdp  prevent  accidents  and 
injuries  resulting  from  the  misuse  of 
ikugs  and  alcohol  by^  employees  who 
perform  safety-sensitive  functions. 
FTA's  regulations,  49  CFR  part  653, 
"Prevention  of  Prohibited  Drug  Use  in 
Transit  OperatioiiB,"  and  49  CFR  part 
654,  "Control  of  Alcohol  Misuse  in 
Transit  Operations,"  effective  March  17. 
1994,  require  recipients  to  submit  to 
FTA  annual  repotts  containing  dafta 
.which  summarize  infommtian 
concerning  die  redpiants'  drug  and 
alcohol  testing  programs,  such  as  the 
number  and  type  el  tests  given,  number 
of  positive  test  results,  and  the  kinds  of 
safety-sensitive  fimctfons  the  emi^oyees 
perform.  FTA  uses  these  data  to  ensure 
oomplianoe  with  the  rule,  to  assess  the 
misuse  of  drugs  and  alcohol  in  die 
transit  industry,  and  to  set  the  random 
testing  nibo.  The  data  will  also  be  used 
to  assess  the  effectiveness  of  die  rule  in 
reducing  the  misuse  of  drugs  and 
alcohol  among  safsty-sensitive  transit 
employees  and  maldng  transit  safer  for 
the  public 

Estimated  Total  Annual  Burden: 
10,117  hours. 


:  All  written  comments  must 
refer  to  the  docket  number  diat  appears 
at  the  top  of  this  document  and  he 
submitted  to  the  Office  of  hdormation 
and^legulatory  Affairs,  Office  of 
Managnnent  and  Budget,  725— 17th 
Street.  NW..  Washington.  DC.  20503. 
Attention:  FTA  Desk  Officer. 

Comnents  Are  Invited  On:  Whether 
the  priqxised  collection  of  in£uination 
is  necessary  for  the  proper  parformanoe 
of  the  fimctions  of  the  Department, 
including  whether  the  inf(»mation  wiU 
have  practical  utility;  the  accuracy  of 
die  Department's  estimate  of  the  burden 
of  the  prcyosed  information  coUacticm; 
ways  to  enhance  the  quality,  utility  and 
clarity  oi  the  information  to  be 
coUected;  and  vrays  to  minimiT!^  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  at 
other  forms  of  information  technology. 

Dated:  Ajigust  22, 2000. 
DoRiaY.AUikh, 

Associate  Administrator  for  Administration. 
[FR  Doc.  00-21776  Filed  8-24-00;  8:45  am] 
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DEPARmENT  OF  TRANSPORTATION 


(DodHl  No.  R8PA-2000-aM4  (Noim  Na 
00-«H 

PKimS  Of  ■IHMIIWINNI  COMCOOfl 


AOENCV:  Reseaidi  and  ^>ecial  Programs 
Administzation  (RSPA).  DOT. 
ACnON:  Notice  of  infomnation  collection 
s^ptoval 


:  This  notice  announces  OMB 
approval  of  infionnation  collection 
roquests  (ICRs),  for  CttdB  No.  2137- 
0559,  "Hail  Cariien  and  Tank  Car  Tanks 
Requireniants";  OMB  No.  2137-0014. 
"Faquirements  for  Cargo  Tai^";  OMB 
No.  2137-0051,  "Rulemaking, 
Exemption,  and  Preonqrtion 
Requiranents";  and  OMB  No.  2137- 
0557,  "A]^novals  for  Hazmious 
Kfatarials".  These  information 
collections  have  been  extended  until 
August  31, 2003. 

OATIt:  The  ejqpiration  date  fiw  these 
ICRs  is  August  31, 2003. 

AOtMHOeS:  Reouests  for  a  copy  of  an 
information  collection  should  be 
directed  to  Deborah  Bootiha,  OCBoe  of 
Hazardous  Matarials  Standards  (DHM- 
10),  Research  and  Special  Pro-ams 
Administratian.  Room  8102, 400 
Seventh  Street.  SW,  Washington,  DC 
20S0O-O001. 


FOR  PIMINHI  mfommhoii  oonmgt: 
Dabocah  Boodie,  Office  of  Hazardous 
Materials  Standards  tDHM-10). 
Research  and  Special  ftoff«ns 
Administration.  Room  8102. 400 
Seventh  Street.  SW.  Washii^lnn.  DC 
20590-0001.  Telei^one  (202)  36fr-8553. 
aUPWfMWITMIV  MKMMYlOfl:  Office  of 
ManaBMnwnt  and  Budget  (CH^IB) 
regulations  (5  CFR 1320)  implementing 
provirions  of  the  P^MCwoik  Reduction 
Act  of  1995  (Pub.  L.  104-13)  require  that 
imawsted  members  of  the  public  and 
affsctod  agencies  have  an  importunity  to 
commiwt  on  information  ooUection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(s))  and  specify  Aat  no  peraon  is 
required  to  respond  to  an  in&xmation 
collection  unlns  it  diq>lays  a  valid 
OMB  control  number,  bi  aooordaiioe 
widi  die  Pqierwoik  Reduction  Act  of 
1996.  RSPA  has  received  OMB  q>proval 
of  the  following  KRs: 

OMB  GtuKro/Munbsr  2137-0559. 

rKfo:Rail  Carrien  and  Tank  Car 
Tenia  Requirements. 

CMB  Contra/  Mimber  2137-0014. 

Titfo:  Requirements  for  Cugo  Tanks. 

OMB  Gonfra/  Numlm:  2137-0051. 

rifle:  Rulemaking,  ExenqitioD,  and 
Preemption  Requirements. 


(XtiB  Control  Number:  2137-0557. 

TWe:  Approvals  for  Hazardous 
Materisils. 

These  infbnnation  collection 
approvals  Bxpin  on  August  31, 2003. 

Issued  in  Washington,  DC  on  August  22. 
2000. 

Thoous  G.  Allan. 

Acting  DiTBCtor,  Office  ofHaxardous 

Mataiala  Standards. 

[FR  Doc.  00-21822  FUed  8-24-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
I  for  OMB  Hvvliw; 


August  17.  2000. 

The  Dmnrtment  of  Trsesury  has 
submitted  die  following  public 
information  collection  rBquirement(s)  to 
OMB  for  review  and  deeranoe  under  the 
PuMrwork  Reduction  Act  of  1995, 
Pidilic  Law  104-13.  Copies  of  the 
snbmissBon(s)  may  be  ootained  by 
calling  dke  Treasury  Bureau  Cleeranoe 
Officer  listed.  Cnaanmrnx*  remrdingdiis 
infoimatfon  collection  shoiud  be 
addressed  to  the  OMB  reviewer  listed  . 
and  to  the  Treasury  Department 
dearanoe  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  Yoric 
Avenue,  NW.,  Washington,  DC  20220. 
OATB:  inuttan  comments  should  be 
received  on  «  before  September  25. 
2000  to  be  assured  of  consideration. 


(BATF) 

OMB  Nomber  1512-0556. 

Fonn  AAmiber  ATP  F  6400.1. 

Type  of  Aeview;  Bxtensimi. 

Tide;  Stale  and  Local  Training 
Rsgistration  Request 

Oaacriplian:  ATP  provides  arson  and 
eoqplocives  investigative  **^Viwff 
training  to  State  and  local  investigBtors. 
The rogistratian  form  will  be  usedl^ 
pro^MCtive  students. 

AespoiKiants:  State.  Local  or  TYibal 
Government. 

fiMioiofBcf  Number  ofRBspondents: 
500. 

Bstimdtad  Burden  Hmin  Pbt 
Re$pondent:  6  mimiles. 

Estimated  Total  BepMting  Burden:  50 
hours. 

OMB  Munber:  1512-0557. 

Form  Number:  ATF  F  5220.6. 

l^rne  of  Review:  Extension. 

T^erMrarthly  Report— Tobacco 
Products  Importer. 

Deeaiption:  Reports  of  the  lawrful 
importation  and  disposition  (rf  tobacco 


products  dealers  are  necessary  to 
'  determine  whether  those  issued  the 
permits  required  by  26  U.S.C.  Section 
5713  should  be  allowed  to  continue 
dieir  opwations  or  renew  their  permits. 

Respondents:  Business  of  other  for^ 
profit.  Farms. 

Estimated  Number  of  Respondents:    ■ 
1,500. 

EMmated  Burden  Hours  Per 
Respondent:  48  minutes. 

^equency  of  Respond:  Monthly. 

Esthnated  Total  Reporting  Burden: 
14,400  hours.  . 

Qearance  C^cer.  Frank  Bowos  (202) 
927-8930,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Room  3200. 650 
Massachusetts  Avenue.  NW. 
Washington.  DC  20226. 

OMB  Reviewer  Alexander  T.  Hunt, 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202.  New 
Executive  Office  Building,  Washington. 
DC  20503. 

LoisK.Hollaiid. 

Departmental  Reports  Sfanagement  Officer. 
[FR  Doc.  00-21764  Filed  8-24-00;  8:45  am] 
aajjNO  cooc  4si«->i-r 


DEPARTMENT  OF  THE  TREASURY 
Submlnlon  for  OMB  I 


August  15. 2000. 

The  Depertment  of  Treasury  has  . 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  bx  review  and  deennoe  under  die 
Paperworic  Reductfon  Act  of  1995. 
Pidilic  Law  104-13.  Copies  of  the 
submission(s)  may  be  ootained  by 
calling  the  Treasury  Bureau  Cleerance 
Officer  listed.  Comments  regarding  this 
information  collection  shmUd  be 
addressed  to  tlM  OMB  reviewer  listed 
and  to  the  TYeasury  Department 
Cleerance  Officer.  Deputment  of  the 
lYeasury.  Room  2110, 1425  New  York 
Avenue,  NW.,  Washingtrai,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  25, 
2000  to  be  assured  of  consideration. 

latanud  Revanne  Service  (IRS) 

OMB  Number  1545-1547. 

Fonn  Number:  IRS  Form  W-7A 

Type  of  Renew:  Extension. 

Title:  Application  for  Tajcpayer 
Identification  Number  for  Pending  U.S. 
Adoptions. 

Description:  Form  W-7A  is  used  to 
t^ply  for  an  Internal  Revenue  Service 
taiqMyer  identification  number  (an 
AllN)  for  use  in  pending  adoptions.  An 
ATIN  is  a  temporary  niiM-digit  number 
issued  by  the  IRS  to  individuals  who  are 
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in  the  prooeu  of  adoptiiig  a  U.S. 
resident  child  but  who  cannot  get  a 
social  security  niunber  for  that  child 
until  the  adoption  is  final. 

Aespondente:  IndividuaJs  at 
houscMiolds. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 


Learning  about  ttw  tawv  or  the 

fbfm. 
Preparing  the  fonn 

8  min. 
16fflin. 

Copying,  assamblng.  and 
sending  itw  term  to  tie 
IRS. 

16  min. 

Fre^ency  of  response:  On  occasion. 

Estunated  Total  Hepmting/ 
Recmdkeepina  Burden:  35,000  hours. 

Oearance  Officer  Gairick  Shear, 
faitamal  Revenue  Service.  Room  5244, 
1111  Constitutian  Avmue,  NW. 
WashingUm,  DC  20224. 

QMB  Aeviewer:  Alexander  T.  Hunt, 
(202)  395-7860.  Office  of  Managemfflit 
and  Budget.  Room  10202.  New 
Execirtive  Office  Building.  Washington, 
DC  20503. 

LaisK.HalIaiid. 

Departmeatal  Reports  ManagBment  Officer. 
(FR  Doc  00-21765  Filed  8-24-00;  8:45  am] 


DEPARTMENr  OF  THE  TREASURY 


August  17,  200a 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  coUection  requirementCs)  to 
OMB  fior  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  thr 
8ubmission(s)  may  be  oMained  by 
calling  the  Treasury  Bureau  Cleerance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  Yink 
Avenue,  NW..  Washington.  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  September  25. 
2000  to  be  assured  of  consideration. 

Intamal  Revenue  Service  (ISS) 

OMB  Number  1545-0089. 

Form  NuirAer:  IRS  Form  1040NR. 

Type  of  Review:  Revision. 

Title:  U.S.  Nonresidoit  Alien  Income 
Tax  Return. 

Description:  Form  1040NR  is  used  by 
nonresident  alien  individuals  and 
fineign  estates  and  trusts  to  report  their 
income  sulqect  to  tax  and  compute  the 
correct  tax  liability.  The  information  on 
the  return  is  used  to  determine  wheUier 
income,  deductigns.  credits,  payments, 
etc..  are  correctly  figured.  A»cted 
public  are  nonresident  alien 
individuals,  estates,  and  trusts. 

Respondents:  Individuals  or 
housfdiolds,  business  or  other  for-profit, 
farms. 

Estimated  Numbv  of  Asspondsnte/ 
Recordkeepers:  271.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Fom 


104O-SS 

1040-PR 

Aneio  H-PR  (Fbnna  1040- 
Pfl). 


teaming  about  the  law  or  the 

fomn. 

Prap€Hing  the  tonn 

Copylrg.  asaamMng,  and 

sendkigttw  foim  tottie 

IRS. 


6  hr.,  3  min. 
2  hr.,  14  min. 

6  hr.,  2  min. 
1  hr..  44  mm. 


Frequency  of  response:  Annually. 

Estimated  Total  Repmting/ 
Recordkeeping  Burden:  A,060fiSl  boon. 

CMB  Number  1545-0090. 

Fonn  Number  IRS  Forms  1040-^SS, 
104(Mn(  and  Anejo  H-PR. 


Type  of  Review:  Revision. 

Title:  U.S.  Sdf-Employment  Tax 
Return  (1040-SS):  Planilla  Pan  U 
Dedaradoii  De  La  Comtribudon  Federal 
Sobre  El  Trab^  Par  Cuenta  Propia- 
Puerto  Rico  (1040-PR):  and 
Contribudcmas  Sobre  El  Empleo  De 
Empleados  Domesticos  (An^  Hr-PR). 

Description:  Form  1040-SS  (Virgin 
Islands.  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands)  and 
1040-PR  (Puerto  Rico)  are  used  by  self- 
employed  individuals  to  figure  ami 
report  selFemployment  tax  under  IRC 
chnrter  2  of  Subtitle  A,  and  provide 
credit  to  die  tajqtayer's  social  security 
account  Anefo  H-PR  is  used  OHnpute 
household  employment  taxes. 

iiespondbnts:  Individuals  or 
houscdK^ds,  business  or  other  for-profit, 
forms. 

EstimnOedNumbarofResptmdmts/ 
Recordkeepers:  56.400. 

Estimated  Burden  ifouis  Per 
Respondent/Recmdkeepw: 


Recofdkeeping 


7  hr.,  19  min. 
6  hr.,  46  min. 
33  min 


Learning  about  the  law  or 
the  form 


24mia 
37mia 
37  min. 


Piepering  the  temo 


2  hr.,  37  min. 
2  hr..  24  min. 
43  min 


Copying,  aseemtilng.  and 
aendbig  Vie  tonn  to  tfie 


IRS 


40  min. 
48  min. 
34  min. 


Frequency  of  response:  Annually. 
Esttanated  Total  Reptxting/ 
Recordkeeping  Burden:  582.132  hours. 

OMB  Number.  1545-0096. 

Form  Number  IRS  Fmms  1042  and 
1042^. 

Type  of  Review:  Revision. 

Titie:  Annual  M^thholding  Tax  Return 
for  U.S.  Source  Income  of  Foreign 
Persons  (1042);  and  Foreign  Person's 


U.S.  Source  Income  Subject  to 
Withholding  (1042-S). 

Dascription:  Form  1042  is  used  by 
withholding  agents  to  report  tax 
withheld  at  source  cm  certain  inff>me 
paid  to  nonresident  alien  individuals, 
fixeign  partnerships,  and  foreign 
corporations  to  the  IRS.  Form  1042-S  is 
used  by  withholding  agents  to  rqxnt 
income  and  tax  withhddto  payees.  A 
copy  of  each  1042-S  is  filed 


RMm1042 


magnetically  or  wiA  Form  1042  for 
information  reporting  purposes.  The  IRS 
uses  this  infbrmatian  to  verify  that  the 
nurect  amount  of  tax  has  beoi  withheld 
and  paid  to  the  United  States. 

Respaadents:  Business  or  other  for- 
profit,  individuals  or  housdiolds. 

Estimated  Number  of  Respondents/ 
Recordkeepen:  22,000. 

Estimated  Burden  Hoars  Pm 
Resptmdent/Recordkeeper 


9  hr.,  48  min. o 


Form  1042-8 
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91899 


Learning  about  the  law  or  the  fonn 

Pieparing  the  fonn  

Copying,  assembling,  and  sendng  the  tbnn  to  the  IRS 


Rinn1042 

2  hr.,  7  min 

4  hr.  14  min 

32  min 


Fonn1042-S 


Omin. 
25  min. 
Omin. 


Frequency  of  response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,039,620  hours. 

OMB  Number  154&-0129. 

Fonn  Number.  IRS  Fonn  1120-POL 

Type  of  Review:  Extension. 

Title:  U.S.  Income  Tax  Return  for 
Certain  Political  Organizations. 

Description:  Certain  political 
organizations  file  F(Hm  1120-^>OL  to 
rep6rt  the  tax  imposed  by  section  527. 
The  form  is  used  to  designate  a 
principal  business  rampitgn  committee 
that  is  subject  to  a  lower  rate  of  tax 
under  section  527(h).  IRS  uses  Form 
1120-POL  to  determine  if  the  prc^)er  tax 
was  paid. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Rectxdkeepas:  6,527. 

Estimated  Burden  Hours  Per 
Respondent/Recardkeeper: 


rieooidkooping 

Leeminir  about  the  law  or  the 

RMIIL 


and 
to  the 


Copying, 

senc 
IRS. 


16  hr.,  58  min. 
5  hr.,  3  min. 

12  hr.,  4  fflia 
1  hr.,  52  min. 


Frequency  of  response:  Annually. 

Estimated  Total  Reporting/ 
Recordkaeping  Burden:  234,907  hours. 

OMB  Number  1545-0175. 

Fqnn  Number  IRS  Form  4626. 

Type  of  Review:  Extension. 

Tme:  Alternative  Minimum  Tax — 
Ccnpontions. 

Description:  Form  4626  is  used  by 
corporations  to  calculate  their 
alternative  iwinimiiin  tax. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Numbw  of  Respondents/ 
Reaxdkaepers:  WJOOO. 

Estimated  Burden  Hours  Per 
Respondent/Reaxdkeeper 


Learning  about  the  law  or  the 

form. 
Preparing  and  isending  the 

form  to  the  IRS. 


18  hr..  10  min 

12  hr..  12  min 

13  hr.,  3  mia 


Aeguency  of  response:  Annually. 
Estiianated  Total  Rep<xting/ 
Recordkeeping  Burden:  2.606.400  hours 
CStfO  Number  1 545-0219. 
Form  Number  IRS  Form  5884. 
Type  of  Review:  Revision. 


Title:  Work  Opportunity  Credit 

Description:  Internal  Revenue  Code 
(IRC)  section  38(b)(2)  allows  a  credit 
against  income  tax  to  employers  hiring 
individuals  for  certain  targeted  groups 
such  as  welfare  recipients,  etc.  The 
empfoyer  uses  Form  5884  to  figure  the 
credit  IRS  uses  the  information  on  the 
form  to  vwify  that  the  correct  amount  of 
credit  %ras  claimed. 

Respondents:  bidividuals  or 
households.  Business  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10.630. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Laaming  about  the  law  or  the 

form. 
Preparing  and  aendtog  the 

fonn  to  the  IRS. 


7  hr.,  24  min. 
1  hr.,  0  min. 

1  hr.,  9  mm. 


Frequency  ^  response:  Annually. 

Estimated  Total  Repixtirtg/ 
Recordkeeping  Burden:  101,623  hours. 

OMB  Number  1545-0956. 

Fonn  Nuanbm:  IRS  Fonn  5500-EZ. 

"^me-af  Review:  Extension. 

Tme:  Annual  Return  of  (%ae- 
Partidpant  (Owners  and  Their  Spouses) 
Retirement  Man. 

Description:  Form  5500-^Z  is  an 
annual  return  by  a  one-participant  and 
spouse  pension  plan.  The  IRS  uses  this 
data  to  detomine  if  the  plan  ^>pear8  to 
be  operating  properly  as  required  under 
the  law  or  whedier  the  plan  should  be 
audited. 

Respondents:  Business  or  other  for- 
profit 

EstiauOed  Number  of  Respondents/ 
Reomdkeepers:  250.000. 

Estiirtated  Burden  Hours  Per 
Respondent/Recordkeeper 


teaming  abou  the  law  or  the 

form. 

Preparing  the  form 

Copying,  asaembing,  and 

BOTKing  Hie  form  to  the 

IRS. 


18  hr.,  10  min. 
2  hr.,  13  min. 

4  hr.,  29  min. 
32  min. 


Fluency  (^response:  Annually. 

EathntOed  TotalRepcMrting/ 
Reaxdkeeping  Bvaden:  6.355,000  hours. 

OhB  Numbar:  1545-1556. 

Regulation  Prefect  Number  REG- 
251985-96  Hnal. 

T^TM  of  Review:  Extension. 

Title:  Souice  of  Income  From  Sales  of 
Invmtory  Partly  Fh)m  Sources  Within  a 


Possession  of  the  United  States;  Also, 
Source  of  Income  Derived  From  Certain 
Purchases  From  a  Corporation  Electing 
Section  936. 

Description:  The  information 
requested  in  section  1.863-3(f)(6)  is 
necessary  for  the  Service  to  aiidit 
taxpayers'  return  to  ensure  taxpayers  are 
properly  determining  the  soiuce  of  their 
income. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
200. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours,  30  minutes. 

Frequency  of  response:  Annually. 

Estimated  Total  Reporting  Burden: 
500  hours. 

OMB  Number:  1545-1593. 

Fonn  Number  IRS  Form  1041-QFT. 

Type  of  Review:  Extension. 

Title:  U.S.  Income  Tax  Return  for 
Qualified  Funeral  Thists. 

Description:  Internal  Revenue  Code 
(IRC)  section  685  allows  the  trustee  of 
a  qualified  funeral  trust  to  elect  to  report 
and  pay  the  tax  for  the  trust.  Data  is 
used  to  determine  that  the  trustee  filed 
the  proper  return  and  paid  the  correct 
tax. 

Respondaits:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  15,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Learning  about  the  law  or  the 


Preparing  the  form 

Copying,  assembling,  and 

sorKfng  the  form  to  Itie 

IRS. 


9  hr.,  5  min. 
1  hr.,  54  min. 

4  hr.,  55  min. 
48  min. 


Frequency  of  response:  Annually 

Estimated  Total  Reporting/ 
Recmdkeeping  Burden:  250300  hours. 

OMB  Numbm^  1545-1606. 

Fonn  Number  IRS  Form  8860. 

Type  of  Review:  Extension. 

Title:  Qualified  Zone  Academy  Bond 
Credit 

Description:  A  qualified  zone 
academy  bond  is  a  taxable  issued  after 
1997  by  a  state  or  local  government 
with  the  proceeds  used  to  improve 
certain  eligible  public  schools.  In  lieu  of 
receiving  interest  payments  from  the 
issuer,  an  eligible  holder  of  the  bond  is 
generally  allowed  on  an  annual  income 
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tax  credit  Eligible  holders  of  qualified, 
zone  academy  bonds  use  Form  8860  to 
figure  and  claim  this  credit. 

Respondents:  Bi^iness  or  other  for- 
profit.  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


ReconJkeeping 

Learning  about  the  law  or  the 

fonn. 
Prepanng  and  sending  ttie 

form  to  the  IRS. 

4  hr.,  46  min. 
12min. 

16  min. 

Frequency  of  response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  527  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Smvice,  Room  5244, 
1111  Constitution  Avoiue,  NW. 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

UaalLBoOanA. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-21766  Filed  8-24-00;  8:45  am] 
I  COOK  4n»-m-« 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Rsviow; 
Comment  Recjuest 

August  18.  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Biueau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Qearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  25, 
2000  to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0687. 

Form  Number:  IRS  Form  990-T. 

Type  ^Review:  Revision. 

"utle:  Kxempt  Organization  Business 
Income  Tax  Return. 

Description:  Form  990-T  is  needed  to 
compute  the  section  511  tax  on 
unrelated  business  income  of  a 
charitable  organization.  IRS  uses  the 
information  to  enforce  the  tax. 

Respondents:  Not-for-profit 
institutions. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  37,103. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  the  law  or  the 

form. 

Preparing  ttie  form 

Ck)pying,  assembling,  and 

sending  ttw  form  to  the 

IRS. 


61  hr.  42  min. 
24  hr.,  48  min. 

40  hr.,  51  min. 
4  hr.,  1  min. 


Frequency  of  response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,673,851  hours. 

OMB  Number:  1545-0976. 

Form  Number:  IRS  Form  990-W. 

Type  of  Review:  Revision. 

Title:  Estimated  Tax.  on  Unrelated 
Business  Taxable  Income  for  Tax- 
Exempt  Organizations. 

Description:  Form  990-W  is  used  by 
tax-exempt  trusts  and  tax-exempt 
corporations  to  figure  estimated  tax 
liability  on  unrelated  business  income 
and  on  investment  income  for  private 
foimdations  and  the  amoimt  of  each 
installment  payment.  Form  990-W  is  a 
worksheet  only.  It  is  not  required  to  be 
filed. 

Respondents:  Not-for-profit 
institutions,  business  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  27,265. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 

Recordkeeping 

Learning  about  the  law  or  the 
form 

Preparing  the  form 

Form  990— W 

10  hr.,  2  min 

1  hr   40  min 

1  hr   55  min 

Form  990-^.  Sch.  A  (Pt.  0 

11  hr..  14  min 

23  hr.  26  min  

42  min 

12  min 

54  min 

Form  990-^.  Sch.  A  (R.  N) 

Form  900^.  Sch.  A  (Pi  HI) 

5  hr.,  15  min  

0  min 

5  mm. 

Frequency  of  response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  388,015  hours. 

Clearance  Officer:  Ganrick  Shear, 
Internal  Revenue  Service,  Room  5244. 
1111  Constitution  Avenue,  NW, 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

LoblLHoUaiid. 

Departmental  Reports  Management  Officer. 
IFR  Doc.  00-21767  Filed  8-24-00;  8:45  am] 


UNniED  STATES  INSTITUTE  OF 
PEACE 

Sunshine  Act  MseMng 

DATE/TME:  Thursday,  September  14, 
2000, 9:00  a.m.-5:30  p.m. 
LOCATION:  1200  17th  Street,  NW.  Suite 
200.  Washington,  DC  20036-3011. 
STATUS:  Open  Session — Pcvtions  may  be 
closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act,  Public  Law  98-525. 
AGBWA:  September  2000  Board 
Meeting;  Approval  of  Minutes  of  the 
Ninety-Fifth  Meeting  Qune  15-17,  2000) 
of  the  Board  of  Directors;  Chairman's 
Report;  President's  Report;  Committee 
Rqrarts;  Fiscal  Years  2001  and  2002 
BiMiget  Review;  Review  of  Unsolicited 


Grant  Applications;  Other  General 
Issues. 

CONTACT:  Dr.  Sheiyl  Brown.  Director, 
Office  of  Communications,  Telephone: 
(202) 457-1700. 

Dated:  August  23,  2000. 
CliariME.Naiaaa, 

Vice  President  for  Management  and  Finance, 

United  States  Institute  of  Peace. 

[FR  Doc.  00-21873  Filed  8-23-00;  10:51  am] 
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DEPARTMEMT  OF  VETERANS 
AFFAIRS 

[0MB  Comrol  No.  29QIMn77] 


AcllwHy:  PrapoMd 
ComnMnl  RtQUMi 

AOENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Afhirs. 
ACnON:  Notice. 


:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  AfGdrs  (VA),  is  annnimring  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
infonnation  by  the  agency.  IMder  the 
Pq)OTwork  Reduction  Act  (FRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Esgfaler 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currenuy  approved 
collection  for  which  approval  has 
expired,  and  allow  60  aays  for  public 
conmient  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  repurchase  a  deCnilt  loan. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  shoidd  be 
received  on  or  b^bie  October  24.  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  KessingOT.  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affiurs.  810  Vermont  Avenue, 


Subcommittee  for 


NW.  Washington.  DC  20420.  Please  refw 
to  "OMB  Control  No.  2900-0377"  in 
any  cotrespondenoe. 
TOR  HMTHER  MFORMATICN  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPnEMENTARY  MFORMATKW:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C., 
3501-3520).  Federal  agencies  must 
obtain  ^provd  from  ttte  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsOT.  This  request  fm  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  tiie  PRA. 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  Whether  the  propotfed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  {wactical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  Uie 
burden  of  the  proposed  collection  of 
infrnmation;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  tninimiTw  the  burden  of  the 
collection  of  inframation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Claim  for  Repurchase  of  Loan. 
VA  Form  26-8084. 

OMB  Control  Number:  2900-0377. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Nephrology _ „ 

Mental  HIth  &  Behavioral  Sdenoet 

Aging  &  CNnicai  Geriatrics 

Gastroenterology „ 

Cardovascular  Studies „ , 

Epidemidosv „ 

Surgery  _ 

Endocrinology 

Alcohol  &  Drug  Deppndenoe „ , 

InfecHous  Diseases 

Neurotoiology-C 

General  Medk»i  Sdenoe ..- 

Oncology .-. 

Hematology „.. 

Immunology  „ 

Neurobiology-0 

Modfcal  Research  Service  Merit  Review  Committoe 


Date 


September  18.  2000 

September  ^,2000 

September  21-22. 2000 

September  25.  2000 

September  25-26.  2000 
September  29,  2000  ....„ 

September  29,  2000 

October  2,  2000 

October  5-6, 2000 

October  6.  2000 

October  12-13,  2000 

October  13,  2000 

October  16-17,  2000 ...... 

October  10-18,  2000 

October  19,  2000 , 

October  26-27.  2000 

October  26-27,  2000  ...... 

December  7,  2000 


Abstract:  VA  Form  26-8084  is  used 
and  completed  by  the  holder  of  a 
delinquent  vendee  account,  which  has 
been  guaranteed  by  VA.  The  holder  of 
a  delinqumit  vendee  accoimt  is  legally 
entitled  to  repurchase  of  the  loan  by  VA 
when  the  loan  has  been  continuously  in 
default  for  three  months  and  the  amoimt 
of  the  delinquency  equals  or  exceeds  the 
sum  of  two  monthly  installments. 

Abated  Public:  Business  or  other  for- 
profit 

Estimated  Annual  Burden:  421  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
842. 

Dated:  July  19, 2000. 

By  dinction  of  the  Sacrataiy. 
DonaML-NeUaoii. 

IXnctor,  Information  Management  Sendee. 
[FR  Doc.  00-20864  Filed  8-24-00;  8:45  am] 


DEPARTMBfT  OF  VETERAH8 
AFFAIRS 


The  Department  of  Veterans  Affdrs 
gives  notice  under  the  Federal  Advisory 
Committee  Act.  5  U.S.C  ^p.,  of  the 
following  meetings  to  be  held  from  8 
a.m.  to  5  p.m.  as  indicated  below: 


Location 


Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
HoSday  Inn  Central. 
Holiday  Inn  Cenmy. 
HoMay  Inn  Cenlny. 
Holday  Inn  Central. 
Holiday  mn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
HoUay  Inn  Central. 
HoMay  Inn  Central. 
Washington  Plaza. 
Holiday  Inn  Central. 
Waahingtori  Plaza. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 


The  addresses  of  the  hotels  are: 
Holiday  Inn  Central,  1501  Rhode  Island 
Avenue,  NW,  Washington,  DC  20005. 
Washington  Plaza,  10  Thomas  Circle, 
NW.  Washington,  DC  20005. 

These  subcommittee  meetings  will  be 
for  the  purpose  of  evaluating  the 
scientific  merit  of  research  conducted  in 


each  specialty  by  Department  of 
Veterans  AfCairs  (VA)  investigators 
working  in  VA  Medical  Centers  and 
Clinics. 

The  subcommittee  meetings  will  be 
open  to  the  public  for  approximately 
one  hour  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 


program.  The  remaining  portion  of  each 
subcommittee  meeting  will  be  closed  to 
the  public  for  the  review,  discussion, 
and  evaluation  of  initial  and  renewal 
projects. 

The  closed  portion  of  the  meetings 
involves  discussion,  examination, 
reference  to,  and  oral  review  of  site 
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visits,  staff  and  consultant  critiques  of 
resiaaich  protocols  and  similar 
documents.  During  this  portion  of  the 
subcommittee  meetings,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
tike  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  could  significantly 


frustrate  implementation  of  proposed 
agency  action  regarding  such  research 
projects. 

As  provided  by  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94-409,  closing  portions  of 
these  subcommittee  meetings  is  in 
accordance  with  5  U.S.C.,  552b(c)  (6) 
and  (9)(B).  Those  who  plan  to  attend  or 
would  like  to  obtain  a  copy  of  minutes 
of  the  subcommittee  meetings  and 
rosters  of  the  members  of  the 


subcommittees  should  contact  LeRoy 
Prey,  Chief,  Program  Review  Division, 
Medical  Research  Service,  Department 
of  Veterans  AfCairs.  Washington,  DC^ 
(202) 408-3630. 

Dated:  August  18,  2000. 

By  Diriction  of  the  Acting  Secretary. 
Marvin  R.  Eason, 
Committee  Management  Officer. 
[FR  Doc.  00-21723  Filed  8-24-00;  8:45  am] 
BtLLMG  cooe  tno-m-M 


-A 
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Corrections 


Fedand  SagislBr 

Vol.  65,  No.  186 

Friday,  August  25,  2000 


TNs  section  of  the  FEDERAL  REGISTER 
oontaine  edNoriai  oonections  of  previously 
pubished  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  oonections  are 
prepared  by  the  Office  of  the  Federal 
Regislsr.  Agency  prepared  oonections  are 
issued  as  signed  documents  and  appeer  in 
the  appropriate  document  categories 
eisevvhere  In  the  issue. 


DEPARTMENT  OF  ENERGY 
Fadaral  EiMrgy  Ragutalory 


[Doekst  Na  CP0IM254MNq 

Doniniofi  TrsMinlMion,  Inc.  (fuiiiiwly 
CNQ  TIrwMnilMlon  Cofp.)j  NoIlM  of 


Correction 

In  notice  dociiment  00-20484 
beginning  on  page  49557  in  the  issue  of 
Monday,  August  14,  2000,  the  docket 
number  should  read  as  set  forth  above. 
[PR  Doc.  CO-20484  FUed  8-24-00;  8:45  am] 
■aXMQ  CODE  180B-ei-O 


DEPARTMENT  OF  ENERGY 
I  Enwgy  Ragulrtofy 


[Doekst  Noa.  EC9»-19-000  and  ER96-ie6»- 
OOQl 


POVMT  EXClUMQC 

ofFUino 


Correction 

In  notice  document  00-20785 
beginning  on  page  49974  in  the  issue  of 
Wednesday,  August  16,  2000,  make  the 
following  coitection: 

On  page  49974,  in  the  first  colmnn. 
the  docket  niunbers  should  appear  as  set 
forth  above. 

[FR  Doc.  CO-20785  Filed  8-24-00;  8:45  am] 
BUMQ  OOOC  180»-O1-« 


DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WHdllta  SwviM 

SOCFRPartIT 
Rmi01B-AF97 


IWIMHta 

and  Plania!  RaopanhiQ  of  ComnMnt 
Pariod  and  NoMca  of  AvaHabllHy  ol 
DrafI  Economic  Analyaiaon  Prapoaad 
Critical  Habitat  Dalaniilnallonforiha 
San  DIago  Faky  Shrimp 

Correction 

In  proposed  rule  document  00-21308 
beginning  on  page  50672  in  the  issue  of 
Monday,  August  21,  2000.  make  the 
following  correction: 

1.  On  page  50673.  in  the  first  colunm. 
in  the  first  line,  "September  11,  2000" 
should  read  "September  5.  2000". 

2.  On  the  same  page,  in  the  third 
column,  in  the  first  paragraph,  in  the 
third  line  fit)m  the  bottom,  "September 
15,  2000"  should  read  "Septendier  5, 
2000". 

[FR  Doc.  CO-21308  Filed  8-24-00;  8:45«m] 
■LUNG  oooe  isas-oi-o 
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Department  of 
Housing  and  Urban 
Development 

Federal  Property  Suitable  as  Facilities  To 
Assist  the  Homeless;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctat  No.  FR-4557-N-34] 

FMwil  Prop«rty  Suitable  M  FacilMe* 
To  AsetetHM  Itomeleee 

AGOICY:  Notice  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifibrd  Taffet,  Room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410:  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toU-^ee),  or 
call  the  toU-firee  Title  V  information  line 
at  1-800-927-7588. 
SUPPLBIENTARY  INFORMATION: 

In  accordance  with  24  CFR  Part  581 
and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  hidings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landnolding  agencies  regarding 
unutilized  and  xmderutilized  biddings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  aLro  published, 
in  order  to  comply  with  the  December 
12, 1988  Court  Chder  in  National 
Coalition  for  the  Homeless  V.  Veterans 
Administration.  No.  88-2503-(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Smt^le/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
imsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
firom  the  date  of  this  Notice.  Homeless 


assistance  providers  interested  in  any 
such  property  shoidd  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  Room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
propmty,  providers  should  submit  their 
written  expression  of  interest  as  soon  as 
possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  yrill 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifibrd  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Regialer,  the 
landholding  agency,  and  the  property 
number.  • 

For  more  information  r^arding 
particular  properties  iden^ed  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the' 
following  addresses:  Army:  Mr.  Jeff 
Holste,  Military  Programs,  U.S.  Army 
Corps  of  Engineers,  Installation  Support 
Center,  Planning  &  Real  Property 
Branch.  Attn:  CEMP-IP,  441  G  Street, 
NW.,  Washington.  DC  20314-1000; 
(202)  761-5737;  (these  are  not  toll-free 
numbers). 


Dated:  August  17,  2000. 

Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Proffxuns. 

TITLE  V.  FEDERAL  SURPLUS  PRCVERTY 
PROGRAM  FEMRAL  REGISTER  REPORT 
FCHtS/ZSAW 

Suitable/Availabie  Properties 

Buildings  (by  State} 

Alabama  ^ 

Bids.  60101 

Shell  Army  Heliport 

Ft.  Rucker  Co:  Dale  AL  36362-5000 

Landholding  Agency:  Army 

Property  Number  21199520152 

Status:  Unutilized 

Comment:  6082  sq.  ft.,  1-story,  most  recent 

use— airfield  fire  station,  off-site  use  only 
Bldg.  60103 
Shell  Aimy  Heliport 
Ft.  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number:  21199520154 
Status:  Unutilized 
Comment:  12516  aq.  ft.,  2-story,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  60110 
Shell  Aimy  Heliport 
Ft  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Anny 
Property  Number  21199520155 
Status:  Unutilized 
Comment:  8319  sq.  ft.,  l-story,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  60113 
Shell  Army  Heliport 
Ft.  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number  21199520156 
Status:  Unutilized 
Comment:  4000  sq.  ft.,  l-story,  most  recent 

use — admin.,  off-site  use  only 

Alaska 

Bldgs.  420, 422, 426, 430 

Fort  Richardson 

Anchorage  AK  99505-6500 

Landholding  Agency:  Anny 

Property  Number  21199740276 

Status:  Excess 

Comment:  13,056  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
family  housing,  off-site  use  only 

Bldg.  789 

Fort  Richardson 

Anchorage  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number  21199910084 

Status:  Excess 

Comment:  19.001  sq.  ft.,  concrete  block,  moat 

recent  use — vehicle  maint,  off-site  use 

only 

Bldg.  263 

Fort  Richardson 

Ft  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number  21199930111 

Status:  Excess 

Comment:  13,056  sq.  ft.,  most  recant  i 

housing,  off-site  use  only 
Bldg.  636 
FOTt  Richardson 
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Ft  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number  21199930112 

Status:  Excess 

Comment:  33.726  sq.  ft,  concrete  block,  most 
recent  use— library,  off-site  use  only 

Bldg.  736 

Port  Richardson 
.    Ft  Richiffdson  Co:  AK  99505- 

Landholding  Agency:  Army 
-  Property  Number:  21199930113 

Status:  Excess 

Comment:  7,090  sq.  it,  most  recent  use- 
admin.,  off-site  use  only 

Bldg.  786 

Fort  Richardson 

Ft  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number  21199930114 

Status:  Excess 

Comment:  2,242  sq.  ft,  most  recent  use- 
driver's  testing  facility,  off-site  use  only 

Bldg.  978 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21199930116 

Status:  Excess 

Comment:  2,411  sq.  ft,  concrete  block,  most 
recent  use — training,  off-site  use  only 

Bldg.  980 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number  21199930117 

Status:  Excess 

Comment:  11,651  sq.  ft,  concrete  block,  most 
recent  use — vechkJe  maintenance,  off-site 
use  only 

Bldg.  58780 

Fort  Richardson 

Ft  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number  21199930118 

Status:  Excess 

Comment  3230  sq.  ft,  most  recent  use- 
admin.,  off-site  use  only. 

Bldg.  760 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number  21200020156 

Status:  Unutilized 

Conunent  24,896  sq.  ft.,  concrete,  most 
recent  use— veh.  maint,  off-site  use  only. 

Bldg.  08100 

Fort  Richardson 

Ft  Richardson  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number  21200020157 

Status:  Unutilized 

Cominent:  4688  sq.  ft,  concrete,  most  recent 
use — hazard  bl(%.,  off-site  use  only. 

Bldgs.  09100, 09104-09106 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number  21200020158 

Status:  Unutilized 

Comment  various  sq.  ft.,  concrete,  most 
recent  use — hazard  bldg.,  off-site  use  only. 

5  Bldgs. 

Fort  Richardson 

09108,  0911(M)9112,  09114 


Ft  Richanison  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number  21200020159 
Status:  Unutilized 
Comment:  various  sq.  ft.,  concrete,  most 

recent  use— hazard  bldg.,  off-site  use  only. 
Bldgs.  09128,  09129 
Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020160 
Status:  Unutilized 
Comment:  various  sq.  ft,  concrete,  most 

recent  use— hazard  bldg.,  off-site  use  only. 
Bldgs.  09151, 09155, 09156 
Fort  Richardson 

Ft  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number  21200020161 
Status:  Unutilized 
Comment  various  sq.  ft,  concrete,  most 

recent  use— hazard  bldg.,  off-site  use  only. 
Bldg.  09158 
Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number  21200020162 
Status:  Unutilized 
Comment:  672  sq.  ft,  most  recent  use — 

storage  shed,  off-site  use  only. 
Bldgs.  09160-09162 
Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number  21200020163 
Status:  Unutilized 
Comment  11520  sq.  ft.,  conoete,  most  recent 

use-^CO-ENL  FH,  off-site  use  only. 
Bldgs.  09164,  09165 
Fort  Richardson 

Ft  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number  21200020164 
Status:  Unutilized 
Conmient  2304  ft  2880  sq.  ft.,  most  rscoit 

use — storage,  off-site  use  only. 
Bldg.  10100 
Fort  Richardson 

Ft  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number  21200020165 
Status:  Unutilized 
Comment  4688  sq.  ft,  concrete,  most  recent 

use — hazard  bldg.,  off-site  use  only. 

Arizona 

Bldg.  30012 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  21199310298 

Status:  Excess 

Comment  237  sq.  ft.,  1-story  block,  most 

recent  use — storage. 
Bldg.  S-306 
Yuma  Proving  Ground 
Yuma  Co:  Yuma/La  Paz  AZ  85365-9104 
Landholding  Agency:  Army 
Property  Number:  21199420346 
Status:  Unutilized 
Comment  4103  sq.  it,  2-story,  needs  major 

rehab,  off-site  use  only 
Bldg.  305 

Yuma  Proving  Ground 
Yuma  Co:  Yuma  AZ  85365-9104 


Landholding  Agency:  Army 

Property  Number  21199520073 

Status:  Underutilized 

Comment:  3789  sq.  ft.,  2-story,  major 
structural  changes  required  to  meet  floor 
loading  &  fire  code  requirements,  presence 
of  asbestos,  off-site  use  only 

5  Bldgs. 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Location:  44101,  44102,  44124.  44125,  44201 

Landholding  Agency:  Army 

Property  Number  21199840129 

Status:  Excess 

Comment  various  sq.  ft.  ft  bdrm  units, 
presence  of  asbestos/lead  paint,  most 
recent  use — fiamily  housing,  off-site  use 
only 

Bldgs.  87821,  90420 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  21199910087 

Status:  Excess 

Comment:  377  and  5662  sq.  ft,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  12521, 13572 
Fort  Huachuca 

Sierra  Viste  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  21199920183 
Status:  Unutilized 
Comment:  448  sq.  ft.  ft  54  sq.  ft,  off-site  use 

only 

Bldgs.  43101-43109 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  21199940001 

Status:  Excess 

Conunent:  969  sq.  ft  per  unit,  2-units  per 
bldg.,  wood/stucco,  presence  of  asbmtos/ 
lead  paint  most  recent  usa— housing,  off- 
site  use  only 

Bldg.  72908 

Fort  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Niunber  21200010079 

Status:  Unutilized 

Comment:  16,491  sq.  ft,  presence  of 

asbestos/lead  paint  most  recent  use — ^veh. 

maint,  off-site  use  only 

Bldg.  63001 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  21200010080 

Status:  Unutilized 

Comment:  2280  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

8  Bldgs. 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Location:  13570, 15751,  70650,  70651.  87848. 

87850,  87851,  87853 
Landholding  Agency:  Army 
Property  Number  21200010081 
Status:  Unutilized 
Comment:  various  sq.  ft,  presence  of 

asbestos/lead  paint  most  recent  use — 

storage,  off-site  use  only 
2  Bldgs. 
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Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Location:  15542, 15546 

Landholding  Agency:  Army 

Property  Number:  21200010082 

Status:  Unutilized 

Comment:  552  &  400  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

restrooms,  off-site  use  only 
2Bidgs. 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Location:  15544,  15552 
Landholding  Agency:  Army 
Property  Number  21200010083 
Status:  Unutilized 
Comment:  9713  &  2895  sq.  fl.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classrooms,  off-site  use  only 
Bldg.  15543 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  21200010084 
Status:  Unutilized 
Comment:  416  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use — ^rec.  shelter, 

off-site  use  only 
7  Bldgs. 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Location:  15550,  70108,  70109,  84004,  84107, 

84108.  87852 
Landholding  Agency:  Army 
Property  Number:  21200010085 
Status:  Unutilized 
Comment:  various  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
34  Bldgs. 
Fort  Huachuca 
62001-62022, 64001-64012 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  21200020166 
Status:  Unutilized 
Comment:  658  &  587  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use— one 

bedroom  family  housing,  off-site  use  only 

California 

Bldg.  4282 

Presidio  of  Monterey  Annex 

Seaside  Co:  Monterey  CA  93944- 

Landholding  Agency:  Army 

Property  Number  21199810378 

Status:  Unutilized 

Comment:  2283  sq.  ft.,  presence  of  asl)estos/ 

lead  paint,  most  recent  use — ofBce. 
Bldg.  4461 

Presidio  of  Monterey  Annex 
Seaside  Co:  Monterey  CA  93944- 
Landholding  Agency:  Army 
Property  Numbw:  21199810379 
Status:  Unutilized 
Comment:  992  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storage. 
Bldg.  104 

Presidio  of  Monterey 
Montoey  Co:  CA  93944- 
Landholding  Agency:  Army 
Propoty  Number.  21199910088 
Status:  Unutilized 
Comment:  8039  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — office,  off-site 

use  only 


Bldg.  106 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199910089 

Status:  Unutilized 

Conmient:  1950  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— office/storage, 

off-site  use  only 
Bldg.  125 

Presidio  of  Monterey 
Monterey  Co:  CA  93944- 
Landholding  Agency:  Army 
Property  Number:  211 99910090 
Status:  Unutilized 
Comment:  371  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— office,  off-site 

use  only 
Bldg.  339 

Presidio  of  Monterey 
Monterey  Co:  CA  93944- 
Landholding  Agency:  Army 
Property  Number:  21199910092 
Status:  Unutilized 
Conunent  5654  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— -off,  off-site 

use  only 
Bldg.  340 

Presidio  of  Monterey 
Monterey  Co:  CA  93944- 
Landholding  Agency:  Army 
Property  Number  21199910093 
Status:  Unutilized 
Comment:  6500  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— office,  off-site 

use  only 
Bldg.  341 

Presidio  of  Monterey 
Monterey  Co:  CA  93944- 
Landholding  Agency:  Army 
Property  Number  21199910094 
Status:  Unutilized 
Comment:  371  sq  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — office,  off-site 

use  only 

Bldg.  4214 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number  21199910095 

Status:  Unutilized 

Comment:  3168  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use-office,  off-site 

use  only 

Bldgps.  204-207,  517 

Presidio  of  Monterey 

Monterey  Co:  CA  93944-5006 

Landholding  Agency:  Army 

Property  Number:  21200020167 

Status:  Unutilized 

Comment:  4780  &  10950  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
classroom/admin/storage,  off-site  use  only 

Colorado 

Bldg.  S-6223 

Fort  Carson 

Ft  Carson  Co:  El  Paso  00  80913- 

Landholding  Agency:  Army 

Property  Number  21200020168 

Status:  Unutilized 

Comment:  9574  sq.  ft.,  concrete  block, 
presence  of  asbestos/lead  paint,  most 
recent  use — personnel  bldg.,  off-site  use 
only. 


Bldg.  S-6270 

Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number  21200020169 

Status:  Unutilized 

Comment:  19,067  sq.  ft.,  concrete  block, 
presence  of  asbestos/lead  paint,  most 
recent  use — warehouse,  off-site  use  only. 

Bldg.  S-6276 

Fort  Carson 

Ft.  Carson  Co:  El  Paso  00  80913- 

Landholding  Agency:  Army 

Property  Number  21200020170 

Status:  Unutilized 

Comment:  2522  sq.  ft.,  concrete  block, 
presence  of  asbestos/lead  paint,  most 
recent  use— maint  shop,  off-site  use  only. 

Georgia 

Bldg.  2285 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199011704 

Status:  Unutilized 

Comment:  4574  sq.  ft.,  most  recent  use — 

clinic;  needs  substantial  rehabilitation;  1 

floor. 
Bldg.  1252 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landhcdding  Agency:  Army 
Property  Number  21199220694 
Status:  Unutilized 
Comment:  583  sq.  ft,  1  story,  most  recent    , 

use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4881 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  3190S- 
Landholding  Agency:  Army 
Property  Number  21199220707 
Status:  Unutilized 
Comment  2449  sq.  ft.,  1  story,  most  recent 

use — storehouse,  need  repairs,  off-site 

removal  only. 
Bldg.  4963 
Fort  Beiming 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199220710 
Status:  Unutilized 
Comment:  6077  sq.  ft.,  1  story,  most  recent 

use — storehouse,  need  repairs,  off-site 

removal  only. 

Bldg.  2396 

Fort  Beiming 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199220712 

Status:  Unutilized 

Comment:  9786  sq.  ft.,  1  story,  most  recent 

use— dining  facility,  needs  major  rehab, 

off-site  removal  only. 

Bldg.  4882 

Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905-   - 

Landholding  Agency:  Army 

Property  Number  21199220727 

Status:  Unutilized 

Comment:  6077  sq.  ft.,  1  story,  most  recent 

use — storage,  need  repairs,  off-site  removal 

only. 

Bldg.  4967 
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Fort  Benning 

Ft  Benning  Co:  Muacogee  GA  31905- 

Landholding  Agencjr:  Army 

Property  Niunbw:  21199220728 

Status:  Unutilized 

Comment  6077  aq.  ft.,  1  story,  most  recent 

use— storage,  need  r^Mirs,  off-site  removal 

only. 

Bldg.  4977 

Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landhblding  Agency:  Army 

Property  Number  211 99220736 

Status:  Unutilized 

Comment  192  sq.  ft.,  l  story,  most  recsnt 

use— offices,  need  repairs,  off-site  removal 

only. 

Bldg.  4944 

Fort  Beiming 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199220747 

Status:  Unutilized 

Comment  6400  sq.  ft.,  1  story,  most  recent 

use— vehicle  maintenance  shop,  need 

repairs,  off-site  removal  only. 
Bldg.  4960,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  21199220752 
Status:  Unutilized 
Comment  3335  sq.  ft.,  1  story,  most  recent 

use — ^vehicle  maintenance  shop,  off-site 

removal  only 

Bldg.  4969,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21 199220753 

Status:  Unutilized 

Comment:  8416  sq.  ft.  1  story,  most  recent 

use — vehicle  maintenance  shop,  off-site 

removal  only 

Bldg.  4884,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  NumbCT:  21199220762 

Status:  Unutilised 

Comment  2000  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  need  repairs,  off- 
site  remov^  only 

Bldg.  4964,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199220763 

Status:  Unutilized 

Comment  2000  sq.  ft.^  1  story,  most  recent 
use— headquarters  bldg.,  need  repairs,  off- 
site  removd  only 

Bldg.  4966,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Anny 

Propwty  Number  21199220764 

Status:  Unutilized 

Comment  2000  sq.  ft.,  1  story,  most  recent 
use-headquarters  bldg.,  need  repairs,  off- 
site  removal  only 

Bldg.  4965,  Fort  B«ming 

Ft.  Benning  Co:  Muscogee  GA  319qs- 

Landholding  Agency:  Army 

Property  Number  21199220769 

Status:  Unutilized 

Comment  7713  sq.  ft.,  1  story,  most  recent 
use— supply  bldg.,  need  repairs,  off-site 
removal  <mly 


Bldg.  4045,  Fort  Benning 

Ft.  B9nning  Co:  Kfiiscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbo:  21199220779 

Status:  Unutilized 

Comment:  220  sq.  ft.,  1  atory,  most  recant 
use— gas  station,  needs  major  rehab,  off- 
site  removal  only 

Bldg.  4979,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31005- 

Landholding  Agency:  Army 

Property  Number  21199220780 

Status:  Unutilized 

Comment:  400  sq.  ft.,  1  story,  most  recant 

use— oil  house,  need  repairs,  off-site 

removal  only 

Bldg.  4023,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199310461 

Status:  Unutilized 

Comment:  2269  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only 

Bldg.  4024,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199310462 

Status:  Unutilized 

Coment:  3281  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use— maintenance  shop,  off- 
site  use  only 

Bldg.  4067,  Fort  Beiming 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199310465 

Status:  Unutilized 

Comment:  4406  aq.  ft.,  1-story,  needs  rehab, 

most  recent  use— admin,  off-site  uaeji^ 
Bldg.  11813 
FcHt  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  21190410269 
Status:  Unutilized 
Comment:  70  sq.  ft.;  1  story;  metal;  needs 

rehab.;  most  recent  use — storage:  off-site 

use  only 

Bldg.  21314 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  6A  30905- 

Landholding  Agency:  Army 

Property  Number  21 199410270 

Status:  Unutilized 

Comment  85  sq.  ft.;  1  story;  needs  rehab.; 

most  recent  use— storage;  off-site  use  only 
Bldg.  12809 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Pn^ierty  Number  21199410272 
Status:  Unutilized 
Comment  2788  sq.  ft.;  1  story;  wood;  needs 

rehab.;  most  recent  use— maintenance 

shop;  off-site  use  only 
Bldg.  10306 
FortG<»dcHi 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  21199410273 
Status:  Unutilized 
Ccmunent  195  sq.  ft.;  1  story;  wood;  most 

recent  use— oil  storage  shed;  off-site  use 

only 


Bldg.  4051,  Fort- Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199520175 

Status:  Unutilized 

Conmient  967  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — storage,  off-site  use  only 
Bldg.  2141 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  21199610655 
Status:  Unutilized 
Comment:  2283  sq.  ft.,  needs  repair,  most 

recent  use — office,  off-site  use  only 
Bldg.  322 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199720156 
Status:  Unutilized 
Comment:  9600  sq.  ft.,  needs  rehab,  most 

recent  use — admin.,  off-site  use  only 
Bldg.  1737 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199720161 
Status:  Unutilized 
Comment:  1500  sq.  ft.,  needs  rehab,  most 

recent  use— storage,  off-site  use  only 
Bldg.  2593 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199720167 
Status:  Unutilized 
Comment  13644  sq.  ft.,  needs  rehab,  most 

recent  use — parachute  shop,  off-site  use 

only 

Bldg.  2595 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landhoiding  Agency:  Army 

Property  Number  21199720168 

Status:  Unutilized 

Comment:  3356  sq.  ft.,  needs  rehab,  most 
recent  use— chapel,  off-site  use  only 

Bldgs.  2865,  2869,  2872 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199720169 

Status:  Unutilized 

Conunent:  approx.  1100  sq.  ft.  each,  needs 
rehab,  most  recent  use— -shower  foe.,  off- 
site  use  only 

Bldg.  4476 

FortBoming 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199720184 

Status:  Unutilized 

Comment  3148  sq.  ft.,  needs  rehab,  most 

recent  use-^vehicle  maint  shop,  off-site 

use  only 

8  Bldgs. 

Fort  Benning 

4700-4701,  4704-4707, 

4710-4711 

Ft.  Banning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199720180 

Status:  Unutilized 
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Comment:  6433  sq.  ft.  each,  needs  rehab, 
most  recent  use — imacommpanied 
personnel  housing,  off-site  use  only 

Bldg.  4714 

Foit  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720191 

Status:  Unutilized 

Comment:  1983  sq.  ft.,  needs  rehab,  most 
recent  use — battalion  headquarters  bldg., 
off-site  use  only 

Bldg.  4702 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199720192 

Status:  Unutilized 

Comment:  3690  sq.  ft.,  needs  rehab,  most 
recent  use — dining  facility,  off-site  use 
only 

Bldg.  4712-4713 

Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199720193 

Status:  Unutilized 

Comment:  1983  sq.  ft.  and  10270  sq.  ft, 

needs  rehab,  most  recent  use — company 

headquarters  bldg.,  off-site  use  only 
Bldg.  305 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905-i^ 
Landholding  Agency:  Army 
Property  Number  21199810268 
Status:  Unutilized 
Comment:  4083  sq.  ft.,  most  recent  use — 

racraation  center,  off-site  use  only 
Bldg.  318 
Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199810269 
Status:  Unutilized 
Comment:  374  sq.  ft.,  poor  condition,  most 

recent  use — maint.  shop,  off-site  use  only 
Bldg.  1792 
Fort  Beiming 

Ft.  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199810274 
Status:  Unutilized 
Comment:  10200  sq.  ft,  most  recent  use^ 

storage,  off-site  use  only 
Bldg.  1836 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199810276 
Status:  Unutilized 
Comment:  2998  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  4373 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31005- 
Landholding  Agency:  Army 
Property  Number  21199810286 
Status:  Unutilized 
Comment:  409  sq.  ft.,  poor  condition,  most 

recent  use — station  bldg.,  off-site  use  only 
Bldg.  4628 

Fort  Benning  -         »« 

Ft  Bamung  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 


Property  Number  21199810287 

Status:  Unutilized 

Comment:  5483  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  92 
Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199830278 
Status:  Unutilized 
Comment:  637  sq.  ft.,  needs  rehab,  most 

recant  use — admin.,  off-site  use  only 
Bldg.  2445 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199830279 
Status:  Unutilized 
Comment:  2385  sq.  ft.,  needs  rehab,  most 

recent  use — ^fire  station,  off-site  use  only 
Bldg.  4232 
Fort  Beiming 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199830291 
Status:  Unutilized 
Comment:  3720  sq.  ft.,  needs  rehab,  most 

recent  use — maint  bay,  off-site  use  only 
Bldg.  39720 
Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  21199930119 
Status:  Unutilized 
Comment:  1520  sq.  ft,  concrete  block, 

possible  asbestos/lead  paint,  most  recent 

use — office,  off-site  use  only 
Bldg.  492 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31005- 
Landholding  Agency:  Army 
Property  Number  21199930120 
Status:  Unutilized 
Comment:  720  sq.  ft.,  most  recent  uae — 

admin/maint,  off-site  use  only 
Bldg.  880 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930121 
Status:  Unutilized 
Comment  57,110  sq.  ft.,  most  recent  use — 

instruction,  off-site  use  only 
Bldg.  1370 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199030122 
Status:  Unutilized 
Comment:  5204  sq.  ft.,  most  recent  use — 

hdqts.  bldg.,  off-site  use  only 
Bldg.  2288 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930123 
Stattis:  Unutilized 
Comment:  2481  sq.  ft.,  most  recant  i 

admin.,  off'site  use  only 
Bldg.  2290 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930124 


Status:  Unutilized 

Conunent:  455  sq.  ft.,  most  recant  i 

storage,  off-site  use  only 
Bldg.  2293 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930125 
Status:  Unutilized 
Comment  2600  sq.  ft.,  most  recent  use — 

hdqts.  bldg.,  off-site  use  only 
Bldg.  2297 
F(»t  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21109930126 
Status:  Unutilized 
CcHnment:  5156  sq.  ft,  most  recent  i 

admin.,  off-site  use  only 
Bldg.  2505 
Fort  Beiming 

Ft.  Banning  Co:  Muacogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930127 
Status:  Unutilized 
Commmit:  10,257  sq.  ft.,  most  recent  \ 

repair  shop,  off-site  use  only 
Bldg.  2508 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199030128 
Status:  Unutilized 
Comment  2434  sq.  ft.,  most  recent  i 

storage,  off-site  use  only 
Bldg.  2815 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930129 
Status:  Unutilized 
Comment:  2578  sq.  ft.,  most  recent  use — 

hdqts.  bldg.,  off-site  use  only 
Bldg.  3815 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbw:  21199930130 
Status:  Unutilized 

Comment:  7575  sq.  ft.,  most  recent  use- 
storage,  off-site  use  only 
Bldg.  3816 
Fort  Beiming 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930131 
Status:  Unutilized 
Comment:  7514  sq.  ft.,  most  recent  i 

storage,  off-site  use  only. 

Bldg.  4555 

Fort  Beiming 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199930132 

Status:  Unutilized 

Comment:  18,240  sq.  ft.,  most  recent  i 

maint  shop,  off-site  use  only. 
Bldg.  5886 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930134 
Status:  Unutilized 
Comment:  67  sq.  ft.,  most  recant  uae — maint/ 

storage,  off-site  use  only. 
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Bldgs.  5974-5978 

Fort  Benning 

Ft  Benning  Co:  Muscogse  GA  31905- 

Landholding  Agency:  Anny 

Property  Number  21199930135 

Status:  Unutilized 

Comment:  400  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  5993 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930136 
Status:  Unutilized 
Comment:  960  sq.  ft.,  most  recent  use— 

stfnage,  off-site  use  only. 
Bldg.  5994 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930137 
Status:  Unutilized 

Comment:  2016  sq.  ft.,  most  recent  use- 
storage,  off-site  use  only. 
Bldg.  T-801 
Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landholding  Agency:  Army 
Propoty  Number  21200010086 
Status:  Unutilized 
Comment:  4660  sq.  ft.,  needs  major  repairs, 

most  recent  use — armory,  off-site  use  only. 
Bldg.  T-807 
Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landholding  Agency:  Army 
Property  Number  21200010087 
Status:  Unutilized 
Comment:  4660  sq.  ft.,  needs  major  repairs, 

most  recent  use— ^iq.  bldg.,  off-site  use 

only. 
Bldg.  T-609 
Huntv  Army  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landholding  Agency:  Army 
Property  Number  21200010088 
Status:  Unutilized 
Comment  6461  sq.  ft.,  needs  major  repairs, 

most  recent  use-^.  bldg.,  off-site  use 

only. 
Bldg.  2214  \ 

Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  21200020171 
Status:  Unutilized 
Comment:  13,508  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — storage/ 

admin.,  off-site  use  only. 

Bldg.  2233 

Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  3090S- 

Landholding  Agency:  Army 

Property  Numbw:  21200020172 

Status:  Unutilized 

Comment:  1720  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— admin.,  off-site  use 

only. 

Hawaii 

P-68 

Aliamanu  Military  Reservation 
Honolulu  Co:  Honohilu  HI  96818- 
Location:  Approximately  600  {set  from  Main 
Gate  on  Aliamanu  Drive. 


Landholding  Agency:  Army 

Property  Number  21199030324 

Status:  Unutilized 

Comment:  45,216  sq.  ft.,  underground  tuimel 
complex,  pres.  of  asbestos  clean-iip 
required  of  contamination,  use  of  respirator 
required  by  those  entering  property,  use 
limitations. 

Bldg.T-675A 

Schofield  Barracks 

Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  21199640202 

Status:  Unutilized 

Comment  4365  sq.  ft.,  most  recant  use — 
office,  off-site  use  only 

Bldg.  T-337 
Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819- 
Landholding  Agency:  Army 
Property  Number  21199640203 
Status:  Unutilized 

Comment  132  sq.  it,  most  recent  use — 
storage,  off-site  use  only 

Illinois 

Bldg.  54 

Rook  Island  Arsenal 

Rode  Island  Co:  Rock  Island  IL  61299- 

Landholding  Agency:  Army 

Property  Number  21199620666 

Status:  Unutilized 

Comment  2000  sq.  ft,  most  recent  use— oil 

storage,  needs  repair,  off-site  use  only 
Bldg.  137A 

Shoridan  Army  Rsv  Complex 
Sheridan  Co:  IL  60037- 
Landholding  Agency:  Army 
Property  Number  21200020177 
Status:  Unutilized 
Comment:  120  sq.  ft,  storage  bldg.,  off-site 

use  only 

Indiana 

Bldg.  255-261 
Ft  Ben  Harrison 
Ft  Ben  Harrison  Co:  IN  60037 
Landholding  Agency:  Army 
Property  Number  21200020178 
Status:  Unutilized 

Comment:  960  sq.  ft.,  steel  storage  bldgs.,  off- 
site  use  only 

Kansas 

Bldg.  166,  Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  21199410325 

Status:  Unutilized 

Comment:  3803  sq.  ft.,  3-story  Inick 

residence,  needs  rehab,  presence  of 

ariMstos,  located  within  National 

Registered  Histcnic  District 
Bldg.  184,  Fort  Riley 
Ft  Riley  KS  66442- 
Landholding  Agency:  Army 
Property  Number  21199430148 
Status:  Unutilized 
Comment  1959  sq.  ft.,  l-story,  needs  rehab, 

presence  of  asbestos,  most  recent  i 

boiler  plant,  histwic  district 
Bldg.  P-390 
Fort  Leavenworth 
Leavmworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199740295 


Status:  Unutilized 

Comment:  4713  sq.  ft,  presence  of  lead  based 
paint,  most  recent  use— svnne  house,  off- 
site  use  only 

Bldg.  P-68 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Anny 

Pn^rty  Number  21199820153 

Status:  Unutilized 

Comment:  2236  sq.  ft.,  most  recent  use- 
vehicle  storage,  off-site  use  only 

Bldg.  P-69 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199820154 

Status:  Unutilized 

Comment:  224  sq.  ft,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  P-93 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199820155 

Status:  Unutilized 

Comment:  63  sq.  ft.,  concrete,  most  recent 
use — storage,  off-site  use  only 

Bldg.  P-128 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199820156 

Status:  Unutilized 

Comment:  79  sq.  ft.,  concrete,  most  recent 
use — storage,  off-site  use  only 

Bldg.  P-321 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199820157 

Status:  Unutilized 

Comment:  600  sq.  ft.,  most  recent  use- 
picnic  shelter,  off-site  use  only 

Bldg.  P-347 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Propwty  Number  21199820158 

Status:  Unutilized 

Comment:  2135  sq.  ft,  most  recent  use— bath 
house,  off-site  use  only 

Bldg.  P-3g7 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199820159 

Status:  Unutilized 

Comment:  80  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.S-609 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199820160 

Status:  Unutilized 

Conunent  39  sq.  ft.,  most  recent  use — access 
control,  off-site  use  only 

Bldg.  S-630 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199620161 

Status:  Unutilized 
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Comment:  5789  sq.  ft.,  most  recent  use — 
undeiground  storage,  off-site  use  only 
Bldg.  S-831 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Lan'dholding  Agency:  Army 
Property  Number  21199820162 
Status:  Unutilized 

Comment:  5789  sq.  ft.,  most  recent  use — 
underground  storage,  off-site  use  only 
Bldg.  T-2360 
Fort  Riley 
Ft.  Riley  KS 

Landholding  Agency:  Army 
Property  Number:  21199830310 
Status:  Unutilized 
Comment:  4534  sq.  ft.,  needs  major  rehab, 

most  recent  use — aces.  £ac. 
Bldgs.  P-104,  P-105,  P-106 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199830313 
Status:  Unutilized 
Comment:  81  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-108 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199830314 
Status:  Unutilized 
Comment:  138  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-147 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199830315 
Status:  Unutilized 
Comment:  378  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  P-163,  P-169 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Nvunber  21199830316 
Status:  Unutilized 
Comment:  87  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-164 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199830317 
Status:  Unutilized 
Comment:  145  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-171 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Numtwr  21199830318 
Status:  Unutilized 
Cooiment:  144  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg  P-172 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199830319 
Status:  Unutilized 
Comment:  87  sq.  ft.,  most  recent  i 
storage,  off-site  use  only 


Bldgs.  P-173,  P-174 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199830320 

Status:  Unutilized 

Comment:  120  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  P-243 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Numlwr  21199830321 

Status:  Unutilized 

Comment:  242  sq.  ft.,  most  recent  use — 
industrial,  off-site  use  only 

Bldg.  P-146 

Fort  Leavenworth 

Leavenworth  Co:  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199920198 

Status:  Unutilized 

Comment:  196  sq.  ft.,  most  recent  use — 
utility,  off-site  use  only 

Bldg.  P-149 

Fort  Leavenworth 

Leavenworth  Co:  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199920199 

Status:  Unutilized 

Conunent:  76  sq.  ft.,  most  recent  use — utility, 

off-site  use  only 
Bldg.  P-150 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Nimiber  21199920200 
Status:  Unutilized 
Comment:  96  sq.  ft.,  most  recent  use — utility, 

off-site  use  only 
Bldg.  P-162 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199920201 
Status:  Unutilized 

Comment:  81  sq.  ft.,  most  recent  use — utility, 
off-site  use  only 

Bldg.  P-242 

Fort  Leavenworth 

Leavenworth  Co:  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199920202 

Status:  Unutilized 

Comment:  4680  sq.  ft.,  most  recent  um — 
storage,  off-site  use  only 

Bldg.  T-71 

Fort  Leavenworth 

Leavenworth  Co:  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199930139 

Status:  Unutilized 

Comment:  180  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  P-75 

F(Mt  Leavenworth 

Leavenworth  Co:  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199930140 

Status:  Unutilized 

Conmient- 12.129  sq.  ft.,  most  recent  use- 
storage,  off-site  use  only 

Bldg.  P-76 

Fort  Leavenworth 


Leavenworth  Co:  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199930141 

Status:  Unutilized 

Comment:  180  sq.  ft.,  most  recent  use- 
storage,  off-site  use  only 

Bldgs.  P-96.  P-97 

Fort  Leavenworth 

Leavenworth  Co:  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199930142 

Status:  Unutilized 

Comment:  84  sq.  ft.,  most  recent  use— utility, 
off-site  use  only 

Bldgs.  P-110.  P-114,  P-115 

Fort  Leavenworth 

Leavenworth  Co:  KS  66027- 

Landholding  Agency:  Army 

Property  Nimiber:  21199930143 

Status:  Unutilized 

Comment:  85-92  sq.  ft.,  most  recent  use — 

utility,  off-site  use  only 
Bldg.  P-118 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Numlwr:  21199930144 
Status:  Unutilized 
Comment:  117  sq.  ft.,  most  recant  use — 

storage,  off-site  use  only 
Bldg.  P-160.  P-161,  P-165 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199030145 
Status:  Unutilized 

Comment:  86-88  sq.  ft.,  most  recent  use- 
utility,  off-site  use  only 
Bldg.  P-223 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199930146 
Status:  Unutilized 

Comment:  7,174  sq.  ft.,  most  recent  use- 
storage,  off-site  use  only 
Bldg.  T-236 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199930147 
Status:  Unutilized 
Conunent:  4563  sq.  ft.,  most  recent  use — 

stonge,  off-site  use  only 
Bldg.  P-241 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199930148 
Status:  Unutilized 

Comment  5920  sq.  ft.,  most  recent  use- 
storage,  off-site  use  only 
Bldg.  T-257 
Fort  Leavenworth 
Leavenworth  Co:  KS  86027- 
Landholding  Agency:  Army 
Property  Number  21199930149 
Status:  Unutilized 

Comment:  5920  sq.  ft.,  most  recent  use- 
storage,  off-site  use  only 
Bldg.  P-309 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
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Property  Number  21199930150 

Status:  Unutilized 

Comment:  71  sq.  ft.,  most  recent  use- 
storage,  o£F-site  use  only 

Bldg.  T347 

Fort  Riley 

Ft  Riley  Co:  Manhatten  KS  66442- 

Landholding  Agency:  Army 

Property  Number  21199940012 

Status:  Unutilized 

Comment:  2888  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  S-28S 

Fort  Riley 

Manhatten  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  21200010093 

Status:  Unutilized 

Comment:  800  sq.  ft.,  metal  bldg.  w/o 
windows,  most  rece^it  use— stwage,  off-site 
use  only 

Bldg.  T-901 

Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  21200020179 

Status:  Unutilized 

Comment:  52  sq.  ft.,  poor,  most  recent  use- 
storage,  off-site  use  only 

Bldg.  P-3010 

Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  21200020180 

Status:  Unutilized 

Comment:  144  sq.  ft,  poor,  most  recent  use — 
storage,  off-site  use  only 

Bldgs.  S-7705.  S-7706 

Fort  Riley 

Ft  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Nimiber  21200020181 

Status:  Unutilized 

Comment:  648  sq.  ft.,  poor,  presence  of 
asbestos,  most  recent  use — storage,  off-site 
use  only 

Bldgs.  P-7708,  P-7709 

Fort  Riley 

Ft  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Aimy 

Property  Number  21200020182 

Status:  Unutilized 

Comment:  206  &  1435  sq.  ft.,  poor,  most 
recent  use — storage,  off-site  use  only 

Bldg.  P-9007 

Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Nimiber:  21200020183 

Status:  Unutilized 

Comment:  540  sq.  ft,  poor,  off-site  use  only 

Bldg.  T-901 7 

Fort  Riley 

Ft  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  21200020184 

Status:  Unutilized 

Comment:  128  sq.  ft.,  poor,  off-site  use  only 

Bldg.  T-9088 

Fort  Riley 

Ft  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  21200020185 

Status:  Unutilized 


Comment  246  sq.  ft.,  poor,  off-site  use  only 

Louisiana 

Bldg.  8405.  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number  21199640524 

Status:  Underutilized 

Comment:  1029  sq.  ft.,  most  recent  use — 

office 
Bldg.  8407,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640525 
Status:  Underutilized 
Comment  2055  sq.  ft.,  most  recent  use — 

admin. 
Bldg.  8408,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640526 
Status:  Underutilized 
Conunent:  2055  sq.  ft.,  most  recent  use — 

admin. 
Bldg.  8414,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640527 
Status:  Underutilized 
Comment  4172  sq.  ft,  most  recent  us«^ 

barracks 
Bldg.  8423,  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Numbw:  21199640528 
Status:  Underatilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8424,  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640529 
Status:  Underutilized 
Comment:  4172  sq.  ft,  most  recent  use — 

barracks 
Bldg.  8426,  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640530 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use^ 

barracks 
Bldg.  8427,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number  21199640531 
Status:  Underutilized 
Comment  4172  sq.  ft,  most  recent  use — 

barracks 

Bldg.  8428.  Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459 

Landholding  Agency:  Army 

Property  Number  21199640532 

Status:  Underatilized 

Comment  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8429,  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number  21199640533 
Status:  Underatilized 
Commoat  4172  aq.  ft,  most  recent  use — 

barracks 
Bldg.  8430,  Fort  Polk 


Ft.  Polk  Co:  Vemon  Parish  LA  71459 

Landholding  Agency:  Army 

Property  Number  21199640534 

Status;  Underatilized 

Comment:  4172  sq.  ft,  most  recent  use — 

barracks 
Bldg.  8431,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number  21199640535 
Status:  Underatilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8432.  F0fi  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number  21199640536 
Status:  Underatilized 
Comment:  4172  sq.  ft,  most  recent  use — 

barracks 
Bldg.  8433,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number  21199640537 
Status:  Underatilized 
Comment:  4172  sq.  ft,  most  recent  use — 

barracks 
Bldg.  8446,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number  21199640538 
Status:  Underatilized 
Comment:  2093  sq.  ft.,  most  recent  use — 

admin. 

Bldg.  8449.  Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459 

Landholding  Agency:  Army 

Property  Number  21199640539 

Status:  Underutilized 

Comment:  2093  sq.  ft,  most  recent  use — 

office 
Bldg.  8450,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459 
Landholding  Agency:  Army 
Property  Number:  21199640540 
Status:  Underatilized 
Comment:  2093  sq.  ft.,  most  recent  use — 

admin. 

Bldg.  8458,  Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459 

Landholding  Agency:  Army 

Property  Number:  21199640542 

Status:  Underatilized 

Comment:  4172  sq.  ft.,  most  recent  use- 
barracks 

Bldg.  8459.  Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  21199640543 

Status:  Underatilized 

Comment:  4172  sq.  ft.,  most  recent  use — 
barracks 

Bldg.  8460.  Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number  21199640544 

Status:  Underatilized 

Comment:  4172  sq.  ft.,  most  recent  use — 
barracks 

Bldg.  8461,  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640545 
Status:  Undwutilized 
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Comment:  4172  sq.  ft.,  most  recent  use — 
barracks 


Bldg.  8462,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  7145&- 
Landholding  Agency:  Army 
Property  Number:  21199640546 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
bairacks 

Bldg.  8463,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  21199640547 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use- 
barracks 

Bldg.  8501,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  21199640548 

Status:  Underutilized 

Comment:  1687  sq.  ft.,  most  recent  use — 
office 

Bldg.  8502,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  21199640549 

Status:  Underutilized 

Comment:  1029  sq.  ft.,  most  recent  use- 
office 

Bldg.  8541,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  21199640551 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use— 
barracks 

Bldg.  8542,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
,  Property  Number  21199640552 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8543,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640553 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use— 

barracks 
Bldg.  8544,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640554 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 

Bldg.  8545,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number  21199640555 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks 
Bldg.  8546,  FOTt  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640556 
Status:  Underutilized 
Conunent:  4172  sq.  ft.,  most  recent  tise — 

barracks 
Bldg.  8547,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 


Landholding  Agency:  Army 

Property  Number  21199640557 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 
barracks 

Bldg.  8548.  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding' Agency:  Army 

Property  Number  21199640558 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use- 
barracks 

Bldg.  8549,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number  211 99640559 

Status:  Underutilized 

Conunent:  4172  sq.  ft.,  most  recent  use- 
barracks 

Bldg.  4960  A-F 

Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  714S9- 

Landholding  Agency:  Army 

Property  Number:  21199940013 

Status:  Unutilized 

Comment:  4412  sq.  ft.,  most  recent  use — 
housing,  off-site  use  only 

Bldg.  5143  A-D 

Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number.  211 99940014 

Status:  Unutilized 

Comment:  4109  sq.  ft.,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  5179  A-F 
Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199940015 
Status:  Unutilized 
Comment:  8969  sq.  ft.,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  5253  A-D 
Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Nimiber  21199940016 
Status:  Unutilized 
Comment:  4109  sq.  ft.,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  5846  A-E 
Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholdlng  Agency:  Army 
Property  Number  21199940017 
Status:  Unutilized 
Comment:  3919  sq.  ft.,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  6475  A-B 
Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199940021 
Status:  Unutilized 

Conunent:  5100  sq.  ft.,  most  recent  use — 
housing,  off-site  use  only 

Maryland 

Bldg.  370 

Fort  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  21199730256 

Status:  Unutilized 


Comment:  19,583  sq.  ft.,  most  recent  use — 

NCO  club,  possible  asbestos/lead  paint 
Bldg.  2446 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number:  21199740305 
Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use— «dmin.,  off- 
site  use  only 
Bldg.  2472 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number:  21199740306 
Status:  Unutilized 

Comment:  7670  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 
Bldg.  4700 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  21199740309 
Status:  Unutilized 

Comment:  36,619  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use- 
admin.,  off-site  use  only 
Bldg.  6294 
Fort  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  21199810302 
Status:  Unutilized 

Comment:  4720  sq.  ft.,  needs  rehab,  presence 
of  asbestos/lead  paint,  most  recent  use — 
custodial,  off-site  use  only 
Bldg.  E5813 

Aberdeen  Proving  Ground 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21199830326 
Status:  Uqutilized 
Comment:  69  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storage 
Bldg.  00307 

Aberdemi  Proving  Oound 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21199930152 
Status:  Unutilized 
Comment:  4071  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  00646 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number  21199930153 
Status:  Unutilized 

Comment:  880  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  OHIO 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number  21199930154 
Status:  Unutilized 

Comment:  396  sq.  ft.,  most  recent  use- 
magazine,  off-site  use  only 
Bldg.  01195 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Ha^rd  MD  21005- 
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Landholding  Agency:  Aimy 
Property  Number  21199930155 
Status:  Unutilized 
Conunent:  120  sq.  ft.,  taiost  recent  i 

storage,  off-site  use  only 
Bldg.  E3264 

Aberdeen  Proving  Ckound 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army  • 

Property  Number.  21199930156 
Status:  Unutilized 
Comment:  64  sq.  ft.,  most  recent  use — access 

control  facility,  off-site  use  only 
Bldg.  E3333 

Abmdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  2 1005- 
Landholding  Agency:  Army 
Property  Number.  21199930157 
Status:  Unutilized 
Comment:  64  sq.  ft.,  most  recent  use — access 

control  facility,  off-site  use  only 
Bldgs.  2454-2457 
Fott  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  21199940025 
Status:  Unutilized 
Comment:  4720  sq.  ft,  needs  rehab,  presence 

of  asbestos,  most  recent  use — admin./ 

health  clinics,  off-site  use  only 
Bldg.  2478 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  21199940026 
Status:  Unutilized 
Comment:  2534  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — health  clinic, 

off-site  use  only 
Bldg.  2845 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  21199940027 
Status:  Unutilized 
Comment:  6104  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  00318 

Abwdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010095 
Status:  Unutilized 
Comment:  3388  sq.  ft.,  most  recent  use — ^veh. 

maint.  shop/boiler  plant,  off-site  use  only 
Bldg.  00334 

Abwdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010096 
Status:  Unutilized 
Comment:  1250  sq.  ft,  most  recent  use — ^lab, 

off-site  use  only 

Bldg.  004602 

Aberdeen  Proving  Ground 

Abwdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  21200010097 

Status:  Unutilized 

Comment:  5994  sq.  ft,  most  recent  use — 

admin. 
Bldg.  00680 
Abwdeen  Proving  Ground 


Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010099 
Status:  Unutilized 
Comment:  2315  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  01095 

Abwdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010100 
Status:  Unutilized 
Comment:  280  sq.  ft,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  01120 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010101 
Status:  Unutilized 
Comment:  1564  sq  ft,  most  recent  use — 

office/machine  shop,  off-site  use  only 
Bldg.  03031 

Abwdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010102 
Status:  Unutilized 
Comment:  1360  sq.  ft.,  most  recent  use — 

heating  plant 
Bldg.  03036 

Abwdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010103 
Status:  Unutilized 
Comment  11,016  sq.  ft.,  most  recent  use — 


Bldg.  E1370 

Abndeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200010104 

Status:  Unutilized 

Comment:  3561  sq.  ft,  most  recent  use — 
storage 

Bldg.  E1376 

Abwdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005--5001 

Landholding  Agency:  Army 

Property  Number  21200010105 

Status:  Unutilized 

Comment:  10,338  sq.  ft,  most  recant 
maint  shop 

Bldg.  E1377 

Abwdeen  Proving  Groimd 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  21200010106 

Status:  Unutilized 

Commmt:  168  sq.  ft,  most  recent  use- 
storage 

Bldg.  E1386 

Aberdeen  Proving  (kound 

Aberdeen  Co:  Harfnd  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  21200010107 

Status:  Unutilized 

Conunent:  251  sq.  ft.,  most  recent  use- 
storage,  off-site  use  only 

Bkig.El461 

Abodeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 


Property  Number  21200010108 

Status:  Unutilized 

Comment:  331  sq.  ft.,  most  recent  i 

storage,  off-site  use  only 
Bldg.  E1462 

Aberdeen  Proving  Groimd 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010109 
Status:  Unutilized 
Comment:  81  sq.  ft.,  most  recent  use — safety 

shelter,  off-site  use  only 
Bldg.  E2150 

Aberdeen  Proving  Groimd 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010110 
Status:  Unutilized 
Comment:  1092  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  E3242 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010111 
Status:  Unutilized 
Comment:  2264  sq.  ft.,  most  recent  use — 

admin. 
Bldg.  E3551 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010112 
Status:  Unutilized 
Comment:  500  sq.  ft,  most  recent  use — 

access  control 
Bldg.  £51 77 

Abotieen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Nimiber  21200010113 
Status:  Unutilized 
Comment:  142  sq.  ft.,  most  recent  use^ 

storage 
Bldg.  E5189 

Aberdeen  Proving  Grotmd 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010114 
Status:  Unutilized 

Comment:  400  sq.  ft.,  most  recent  use- 
storage 
Bldg.  E5294 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010115 
Status:  Unutilized 
Comment:  1263  sq.  ft.,  potential 

contamination,  most  recent  use — storage 
Bldg.  E5452 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010116 
Status:  Unutilized 
Comment  9623  sq.  ft.,  potential 

contamination,  most  recent  use — storage 
Bldg.  E5639 

Abwdeen  Proving  Oound 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010117 
Status:  Unutilized 
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Comment:  1048  sq.  fl.,  most  recent  use — 

storage 
Bldgs.  E5688,  £5689 
Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  2100S-5001 
Landholding  Agency:  Army 
Property  Numben  21200010118 
Status:  Unutilized 
Comment:  153  sq.  ft.,  most  recent  use — a/c 

plant 

Bldg.  E5858 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  21200010119 
Statxis:  Unutilized 

Comment:  1121  sq.  ft.  most  recent  use- 
storage 

Bldg.  E5936 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010120 
Status:  Unutilized 

Conmient:  11.279  sq.  ft.,  most  recent  use — 
storage 

Bldg.  176 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  21200020187 

Status:  Unutilized 

Comment:  2441  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  618 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  2075S-S115 

Landholding  Agency:  Army 

Property  Number  21200020188 

Status:  Unutilized 

Comment:  12.713  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
admin.,  off-site  use  only 

Bldgs.  E5722,  E5730,  E5732 

Abwdeen  Proving  Groimd 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Numben  21200020189 

Status:  Unutilized 

Comment:  4070  sq.  ft.,  most  recent  use- 
storage  off-site  use  only. 

Massachusetts 

Bldg.  P-3713 

Davens  RFTA 

Devons  Co:  MA  01432- 

Landholding  Agency:  Army 

Property  Numben  21200020186 

Status:  Excess 

Comment:  256,760  sq.  ft.,  needs  renovation- 
estimated  cost  in  excess  of  $5  million,  most 
recent  use — ^veh.  maint,  presence  of 
asbestos 

Missouri 

Bldg.  T599 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199230260 

Sutus:  Underutilized 

Comment:  18270  sq.  it,  1-story,  presence  of 
asbestos,  most  recent  use — storehouse,  off- 
site  use  only 


Bldg.T2171 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property.  Number  21199340212 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  1-story  wood  frame, 

most  recent  use — administrative,  no 

handicap  fixtures,  lead  base  paint,  off-site 

use  only 

Bldg.  T6822 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473-  ' 

5000 
Landholding  Agency:  Army 
Property  Number:  21199340219 
Status:  Underutilized 

Comment:  4000  sq.  ft.,  1-story  wood  frame, 
most  recent  use — storage,  no  handicap 
fixtures,  off-site  use  only 
Bldg.  T1497 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199420441 
Status:  Underutilized 

Comment:  4720  sq.  ft..  2-8tory,  presence  of 
lead  base  paint,  most  recent  use — admin/ 
gen.  purpose,  off-site  use  only 
Bldg.  T2139 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199420446 
Status:  Underutilized 

Comment:  3663  sq.  ft.,  1-story,  presence  of 
lead  base  paint,  most  recent  use — admin/ 
gen.  purpose,  off-site  use  only 
Bldg.  T-2191 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Aimy 
Property  Number  21190440334 
Status:  Excess 

Comment:  4720  sq.  ft.,  2  story  wood  frame, 
off-site  removal  only,  to  be  vacated  8/95, 
lead  based  paint,  most  recent  use — 
barracks 
Bldg.  T-2197 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21190440335 
Status:  Excess 

Comment:  4720  sq.  ft.,  2  story  wood  frame, 
off-site  removal  only,  to  be  vacated  8/95, 
lead  based  paint,  most  recent  use — 
barracks 
Bldg.  T590 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
Landholding  Agency:  Army 
Propoty  Number:  21199510110 
Status:  Excess 

Commmt  3263  sq.  ft.,  l  story,  wood  frame, 
most  recent  use — admin.,  to  be  vacated  8/ 
95.  off-site  use  only 
Bldg.  T2385 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 


Landholding  Agency:  Army 

Property  Nimiber:  21199510115 

Status:  Excess 

Comment:  3158  sq.  ft..  1-story.  %vood  frame. 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only 
Bldgs.  T-2340  thru  T2343 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
I^perty  Number:  21199710138 
Status:  Underutilized 
Comment:  9267  sq.  ft  each,  most  recent 

use — storage/general  purpose 
Bldg.  1226 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Numben  21199730275 
Status:  Unutilized 
Comment:  1600  sq.  ft,  presence  of  asbestos/ 

lad  paint,  most  recent  use — admin.,  off-site 

use 

Bldg.  1271 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Numben  21199730276 

Status:  Unutilized 

Comment:  1360  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  1280 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Numben  21199730277 

Status:  Unutilized 

Comment  1144  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — classroom, 
off-site  use  only 

Bldg.  1281 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Numbw:  21199730278 
Status:  Unutilized 
Comment  2360  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — classroom, 

off-site  use  only 
Bldg.  1282 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Propoty  Numbw:  21199730279 
Status:  Unutilized 
Comment:  4720  sq.it  presence  of  asbestos/ 

lead  paint  most  recant— barracks,  off-dto 

usecmly 

Bldg.  1283 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Numben  21199730280 

Status:  Unutilized 

Comment  1296  sq.  it.  presence  of  asbeatos/ 
lead  paint  most  recent  use— storage,  off- 
site  use  only 
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Bldg.1284 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Anny 

Property  Number  21199730281 

Status:  Unutilized 

Comment'  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  1285 

F(Ht  Leonard  Wood 

Ft  Leonud  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199730282 
Status:  Unutilized 
Comment  4720  ft.,  presence  of  asbestos/lead 

paint,  most  recent  use— admin.,  off-site  use 

only 
Bldg.  1286 
Fort  LecHiard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Propwty  Number  21199730283 
Status:  Unutilized 
Comment  1296  sq.  ft.,  presence  of  asbestos/ 

lead  paint  most  recent  use — admin.,  off- 
site  use  only 
Bldg.  1287 
Fcnt  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199730284 
Status:  Unutilized 
Comment  4720  sq.  ft,  presmce  of  asbestos/ 

lead  paint,  most  recent  use— barracks,  off- 
site  use  only 
Bldg.  1288 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199730285 
Status:  Unutilized 
Comment  2360  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use— dining 

facility,  off-site  use  only 
Bldg.  1289 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199730286 
Status:  Unutilized 
Comment:  1144  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use— classroom, 

off-site  use  only 

Bldg.  430 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810305 
Status:  Unutilized 
Comment  4100  sq.  ft,  presence  of  asbestos/ 

lead  paint  most  recent  use — Red  Cross 

facility,  off-site  use  only 
Bldg.  758 

Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 


Property  Number  21199810306 

Status:  Unutilized 

Comment  2400  sq.  ft,  presence  of  asbestos/ 

lead  paint  most  recent  use— classroom, 

off-site  use  only 

Bldg.  759 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810307 
Status:  Unutilized 
Comment:  2400  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use— classroom, 

off-site  use  only 

Bldg.  760 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
landholding  Agency:  Army 
Property  Number  21199810308 
Status:  Unutilized 
Comment  2400  sq.  ft,;  presence  of  asbestos/ 

lead  paint,  off-site  use  only 
Bldgs.  761-766 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810309 
Status:  Unutilized 
Comment  2400  sq.  ft  presence  of  asbestos/ 

lead  paint,  most  recent  use — classroom. 

off-site  use  only 

Bldg.  1650 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199810311 

Status:  Unutilized 

Comment  1676  sq.  ft,  presence  of  asbestos/ 
lead  paint  most  recent  use — union  hall, 
ofMite  use  only 

Bldg.  2111 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

PropOTty  Number:  21199810312 

Status:  Unutilized 

Comment:  1600  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — union  hall, 
off-site  use  only 

Bldg.  2170 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199810313 

Status:  Unutilized 

Comment  1296  sq.  ft.  presence  of  asbestos/ 
leed  paint  most  recent  use— admin.,  off- 
site  use  only 

Bldg.  2204 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199810315 

Status:  Unutilized 

Comment:  3525  sq.  ft.,  presence  of  asbestos/ 
lead  paint  most  recent  use — edmin.,  off- 
site  use  only 

Bldg.  2225 


Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810316 
Status:  Unutilized 
Comment:  820  sq.  ft,  presence  of  lead  paint, 

most  recent  use — storage,  off-site  use  only 
Bldg.  2271 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810317 
Status:  Unutilized 
Comment  256  sq.  ft,  presence  of  lead  paint, 

most  recent  use — storage,  off-site  use  only 
Bldg.  2275 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810318 
Status:  Unutilized 
Comment  225  sq.  ft.,  presence  of  lead  paint, 

most  recent  use— storage,  off-site  use  only 
Bldg.  2318 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810322 
Status:  Unutilized 
Comment  9267  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  4199 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810327 
Status:  Unutilized 
Comment:  2400  sq.  it,  presence  of  asbestos/ 

lead  paint,  most  recent  use— storage,  off- 
site  use  only 
Bldg.  386 

Fort  Leonard  Wood 
R  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199820163 
Status:  Unutilized 
Comment:  4902  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— fire  station, 

off-site  use  only 
Bldg.  401 

Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199820164 
Status:  Unutilized 
Comment:  9567  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — admin.,  off- 
site  use  only 
Bldg.  856 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199820166 
Status:  Unutilized 


-.'*^.  '  t^^W~ 
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Comment:  2400  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  859 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820167 

Status:  Unutilized 

Comment:  2400  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  1242 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820168 

Status:  Unutilized 

Comment:  2360  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  1265 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820169 

Status:  Unutilized 

Comment:  2360  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  1267 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Numbw:  21199820170 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  1272 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820171 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  1277 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820172 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldgs.  2142,  2145,  2151r-2153 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Numtwr  21199820174 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldg.  2150 


Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820175 

Status:  Unutilized 

Comment:  2892  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — dayroom,  off- 
site  use  only 

Bldg.  2155 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820176 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldgs.  2156,  2157,  2163,  2164 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820177 

Status:  Unutilized 

Comment:  4720  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldg.  2165 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Aimy 

Property  Number  21199820178 

Status:  Unutilized 

Comment:  2892  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — dayroom,  off- 
site  use  only 

Bldg.  2167 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820179 

Status:  Unutilized 

Comment  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldgs.  2169,  2181,  2182,  2183 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Nimiber  21199820180 

Status:  Unutilized 

Comment  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use— barracks,  off- 
site  use  only 

Bldg.  2186 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820181 

Status:  Unutilized 

Comment  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  2187 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820182  " 


Status:  Unutilized 

Comment:  2892  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use— dayroom,  off- 
site  use  only 

Bldgs.  2192, 2196,  2198 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

I  landholding  Agency:  Army 

Property  Number  21199820183 

Status:  Unutilized 

Comment:  4720  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldgs.  2304,  2306 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820184 

Status:  Unutilized 

Conunent:  1625  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

BJdg.  12651 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199820186 

Status:  Unutilized 

Comment:  240  sq.  ft.,  presence  of  lead  paint 
off-site  use  only 

Bldg.  1448 

Fort  Leonard  Wood 

Co:  Pulaski  MO  65473-5000  ' 

Landholding  Agracy:  Army 

Property  Number  21199830327 

Status:  Unutilized 

Comment  8450  sq.  ft,  presence  of  asbestos/ 
lead  paint  most  recent  use — training,  off- 
site  use  only 

Bldg.  2210 

Fort  Leonard  Wood 

Co:  Pulaski  MO  65473-5000 

Landholding  Agency:  Army 

Property  Number  21199830328 

Status:  Unutilized 

Comment:  808  sq.  ft.,  concrete,  presence  of 

asbestos/lead  paint  most  recent  us»— 

storage,  off-site  use  only 
Bldg.  2270 
Fort  Leonard  Wood 
Co:  Pulaski  MO  65473-5000 
Landholding  Agency:  Army 
Property  Number  21199830329 
Status:  Unutilized 
Comment:  256  sq.  ft.,  concrete,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  6036 
Fort  LecMiard  Wood 
Pulaski  Co:  MO  65473-8904 
Landholding  Agency:  -Army 
Property  Number  21199910101 
Status:  Underutilized 
Comment:  240  sq.  ft. ,  off-site  use  only 
Bldg.  9110 
Fort  Leonard  Wood 
Pulaski  Co:  MO  65473-8994 
Landholding  Agency:  Army 
Property  Number  21199910108 
Status:  Underutilized 
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Comment:  6498  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — ^family 

quarters,  off-site  use  only 
Bldgs.  9113,  9115,  9117 
Fort  Leonard  Wood 
Pulaski  Co:  MO  65473-8994 
Landholding  Agency:  Army 
Property  Number.  21199910109 
Status:  Underutilized 
Comment:  4332  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — family 

quarters,  off-site  use  only 
Bldg.  493 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
Landholding  Agency:  Army 
Property  Number  21199930158 
Status:  Unutilized 
Comment:  26,936  sq.  ft.,  concrete,  presence 

of  asbestos/lead  paint,  most  recent  use — 

store,  off-site  use  only 

New  Jersey 

Bldg.  22 

Armament  RftD  Engineering  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number  21 199740311 

Status:  Unutilized 

Comment:  4220  sq.  ft.,  needs  rehab,  most 
recent  use — machine  shop,  off-site  use  only 

Bldg.  178 

Armament  R&D  Engineering  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number  21199740312 

Status:  Unutilized 

Comment:  2067  sq.  ft,  most  recent  use — 
research,  off-site  use  only 

Bldg.  642 

Armament  R&D  Engineering  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number  21199740314 

Status:  Unutilized 

Comment:  280  sq.  ft.,  most  recent  use — 
explosives  testing,  off-site  use  only. 

Bldg.  732 

Armament  R&D  Engineering  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number  211 99740315 

Status:  Unutilized 

Comment:  9077  sq.  ft.,  needs  rehab,  most 
recent  use— storage,  off-site  use  only. 

Bldg.  1604 

Armament  R&D  Engipeering  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number  21199740321 

Status:  Unutilized 

Comment:  8519  sq.  ft.,  most  recent  use- 
loading  facility,  off-site  use  only. 

Bldg.  3117 

Armament  RAD  Engineering  Center 

Picatinny  Arsenal  Co:  Mortis  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number  21199740322 

Status:  Unutilized 

Comment:  100  sq.  ft.,  most  recent  use — sentry 
station,  off-site  use  only. 

Bldg.  3201 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 


Property  Number  21199740324 

Status:  Unutilized 

Comment:  1360  sq.  ft.,  most  recent  use — 

water  treatment  plant,  off-site  use  cmly. 
Bldg.  3202 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number  21199740325 
Status:  Unutilized 
Comment:  96  sq.  ft.,  most  recent  use — snack 

bar,  off-site  use  only. 
Bldg.  3219 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
landholding  Agency:  Army 
Property  Number  21199740326 
Status:  Unutilized 
Comment:  288  sq.  ft,  most  recent  use— snack 

bar,  off-site  use  only. 
Bldg.  66 

Armament  Research 

Picatinny  Arsenal  Co:  Morris  NJ  07806-^000 
Landholding  Agency:  Army 
Property  Number  21200010094 
Status:  Unutilized 
Comment:  9000  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use-;- 

warehouse,  off-site  use  only. 
Bldg.  353 

Arnwrnent  Research 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Propoty  Number  21200020191 
Status:  Unutilized 
Comment:  24,800  sq.  ft.,  most  recent  use — 

ph]rsics  lab,  off-site  use  only. 
Bldg.  1530 
Armament  Research 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number  21200020192 
Status:  Unutilized 
Comment:  10,550  sq.  ft,  most  recent  use — 

electronic  lab,  off-site  use  only. 
Bldg.  3050 
Armament  Research 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholdi  ng  Agency:  Army 
Property  Number  21200020193 
Status:  Unutilized 
Comment:  10,550  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only. 

New  Mexico 

68  Housing  Units 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  21199940028 

Status:  Unutilized 

Comment  1269  sq.  ft.,  needs  major  repair, 

presence  of  asbestos,  most  recent  use — 

housing,  off-site  use  only. 
Facility  11230 
White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landhcrfding  Agency:  Army 
Property  Numbw:  21 199940029 
Status:  Unutilized 
Comment:  1620  sq.  ft.,  needs  major  repair, 

presence  of  asbestos,  most  recent  use^ 

housing  unit,  off-site  use  only 
3  Facilities 
White  Sands  Missile  Range 


#00651,  00637,  00716 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  21199940030 

Status:  Unutilized 

Comment:  1509  sq.  ft.  ea.,  needs  mafor  repair, 

presence  of  asbestos,  most  recent  use — 

housing  units,  off-site  use  only 
17  Garages 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number  21199940031 
Status:  Unutilized 
Comment:  598  sq.  ft.,  needs  major  repair, 

presence  of  asbestos,  most  recent  use — 

garages,  off-site  use  only 
37  Garages 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21199940032 
Status:  Unutilized 
Comment:  312  sq.  ft.,  needs  major  repair, 

presence  of  asbestos,  most  recent  use — 

garages,  off-site  use  only 

New  York 

Bldg.  T-413  V 

FortDnmi 

Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  21190840152 

Status:  Unutilized 

Comment  3663  sq.  ft,  most  recent  use- 
admin.,  off-site  use  only 

Bldg.  T-530 

FortDnmi 

Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  21199840154 

Status:  Unutilized 

Comment:  2588  sq.  ft,  most  recent  use — ^HQ 
bldg.,  off-site  use  only 

Bldg.  T-840 

Fort  Drum 

Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  21199840155 

Status:  Unutilized 

Comment:  2803  sq.  ft.,  most  recent  use — 
dining,  off-site  use  only 

Bldg.  T-215g 

Fort  Drum 

Co:  Jefiiarson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  21199840160 

Status:  Unutilized 

Comment:  1948  sq.  ft.,  off-site  use  only 

Bldg.  T-1006 

Fort  Drum 

Ft  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  21200010122 

Status:  Unutilized 

Comment:  1880  sq.  ft.,  most  recent  use — hq. 

bldg.,  off-site  use  only 
Bldg.  T-2041 
Fort  Drum 

Ft  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  21200010123 
Status:  Unutilized 
Comment  3464  sq.  ft.,  most  recent  i 

maint,  off-site  use  only 
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Bldg.  T-4818 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200010125 
Status:  Unutilized 

Comment:  1250  sq.  ft.,  most  recent  use — 
classroom,  off-site  use  only 

Ohio 

15  Units 

Military  Family  Housing 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co:  Portage  OH  44266-9297 

Landholding  Agency:  Army 

Property  Number  21199230354 

Status:  Excess 

Comment:  3  bedroom  (7  units) — 1,824  sq.  ft. 

each,  4  bedroom  8  imits) — 2,430  sq.  ft. 

each,  2-story  wood  frame,  presence  of 

asbestos,  off-site  use  only 
7  Units 

Military  Family  Housing 
Garages 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  21199230355 
Status:  Excess 
Comment:  1 — 4  stall  garage  and  6 — 3  stall 

garages,  presence  of  asbestos,  off-site  use 

only 

Quarters  104 
Etefense  Supply  Center 
Colimihus  Co:  Franklin  OH  43216-5000 
Landholding  Agency:  Army 
,  Property  Number.  21200020197 
Status:  Unutilized 

Comment:  1917  sq.  ft.,  poor  condition, 
presence  of  lead  paint,  most  recent  use — 
family  housing,  off-site  use  only 

Quarters  106 

Defense  Supply  Center 

Columbus  Co:  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Number:  21200020198 

Status:  Unutilized 

Comment:  3650  sq.  ft.,  poor  condition, 
presence  of  lead  paint,  most  recent  use — 
bmily  housing,  off-site  use  only 

Quarters  109 

Defense  Supply  Center 

Columbus  Co:  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Number  21200020199 

Status:  Unutilized 

Comment:  1642  sq.  ft.,  poor  condition, 
presence  of  lead  paint,  most  recent  use — 
family  housing,  off-site  use  only 

Quarters  142 

Defense  Supply  Center 

Columbus  Co:  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Number.  21200020200 

Status:  Unutilized 

Comment:  3200  sq.  ft.,  poor  condition, 
presence  of  lead  paint,  most  recent  us»— 
femily  housing,  off-site  use  only 

Quarters  133A.  133B 

Defense  Supply  Center 

Columbus  Co:  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Number:  21200020201 

Status:  Unutilized 
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Comment:  4752  sq.  ft.,  poor  condition, 
presence  of  lead  paint,  most  recent  use — 
femily  hobsing,  off-site  use  only 

Oklahoma 

Bldg.  T-838,  Fort  Sill 

838  Macomb  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199220609 

Status:  Unutilized 

Comment:  151  sq.  ft.,  wood  frame,  1  story, 

off-site  removal  only,  most  recent  use — vet 

bdlity  (quarantine  stable). 
Bldg.  T-954,  Fort  Sill 
954  Quinette  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199240659 
Status:  Unutilized 
Comment:  3571  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use  — motor  repair  shop. 
Bldg.  T-4050  Fort  Sill 
4050  Pitman  Street  ' 

La%vton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199240676 
Status:  Unutilized 
Comment:  3177  sq.  ft.,.l  story  wood  frwne, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 

Bldg.  T-3325,  Fort  Sill 

3325  Naylor  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199240681 

Status:  Unutilized 

Comment:  8832  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use-warehouse. 
Bldg.  T1652,  Fort  Sill 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199330380 
Status:  Unutilized 
Comment:  1505  sq.  ft.,  l-stoiy  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T5637  Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199330419 

Status:  Unutilized 

Comment:  1606  sq.  ft.,  l  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T-4226 

Fort  sai 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  21199440384 

Status:  Unutilized 

Comment:  114  sq.  ft.,  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  P-1015,  Fort  Sill 

Lawton  Co:  Comanche  OK  73501-5100 

Landholding  Agency:  Army 

Property  Numtwr  21199520197 

Status:  Unutilized 

Comment:  15,402  sq.  ft.,  1-story,  most  recent 
use — storage,  off-site  use  only 

Bldg.  P-366,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503-- 


Landholding  Agency:  Army 

Property  Number  21199610740 

Status:  Unutilized 

Comment:  482  sq.  ft.,  possible  asbestos,  most 
recent  use — storage,  off-site  useonly 

Building  T-2952 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199710047 

Status:  Unutilized 

Conmient:  4.327  sq.  ft,  possible  asbestos  and 
lead  paint,  most  recant  use — motor  r^>air 
shop,  off-site  use  only 

Buildhig  P-5042 

Fort  Sill 

Lawton  Co:  ComancheOK  73503-5100 

Landholding  Agency:  Anny 

Property  Number  21190710066 

Status:  Unutilized 

Comment:  119  sq.  ft,  possible  asbestos  and 
lead  paint,  most  recent  use — heatplant,  off- 
site  use  only 

6  Buildings 

Fort  sm 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  P-6449. 8-6451,  T-6452,  P-6460, 

P-6463.  S-6450 
Landholding  Agency:  Army 
Property  Number  21199710085 
Status:  Unutilized 
Conmient:  various  sq.  ft.,  possible  asbestos 

and  lead  paint,  most  recent  use — range 

support,  off-site  use  only 
4  Buildings 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  T-6465.  T-6466,  T-6467,  T-6468 
Landholding  Agency:  Army 
Property  Nimiber  21199710086 
Status:  Unutilized 
Comment:  various  sq.  it,  possible  asbestos 

and  lead  paint,  most  recant  use — range 

support,  off-site  use  (mly 

Building  P-6539 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199710087 

Status:  Unutilized 

Comment:  1,483  sq.  ft.,  possible  asbestos  and 

lead  paint,  most  recent  use — office,  off-site 

useonly 

Bldg.  T-208 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landhcdding  Agency:  Army 

Property  Number  21199730344 

Status:  Unutilized 

Comment:  20,525  sq.  ft,  possible  asbestos 
and  lead  paint,  most  recent  use — training 
center,  off-site  use  only 

Bldg.  T-214 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730346 

Status:  Unutilized 

Comment:  6332  sq.  ft,  possiUe  asbestos/lead 
paint,  most  recent  use — training  center,  off- 
site  use  only 

Bldgs.  T-215,  T-216 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
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Landholding  Agency:  Anny 

Property  Nundwr  21199730347 

Status:  Unutilized 

Comment:  6300  sq.  ft.  each,  possible 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  T-217 

Fqrt  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730348 

Status:  Unutilized 

Comment:  6394  sq.  ft,  possible  asbestos/lead 
paint,  most  recent  use — training  center,  off- 
site  use  only 

Bldp  T-810 

Fort    ill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  211997303S0 

Status:  Unutilized 

Comment:  7205  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — hay  storage,  off-site 

use  only 

Bldgs.  T-837,  T-839 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730351 

Status:  Unutilized 

Comment  approx.  100  sq.  ft.  each,  possible 

asbestos/lead  paint,  most  recent  use^ 

storage,  off-site  use  oidy 
Bldg.  P-934 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numben  21199730353 
Status:  Unutilized 
Comment:  402  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.T-1177 

FortSill 

Lawrton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730356 

Status:  Unutilized 

Comment:  183  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— snack  bar,  off-site 

use  only 

Bldgs.  T-1468,  T-1469 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100      ^ 

Landholding  Agency:  Army 

Property  Number  21199730357 

Status:  Unutilized 

Comment  114  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— storage,  off-site  use 

only 

Bldg.  T-1470 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730358 

Status:  UnutUized 

Comment:  3120  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 
Bldg.  T-1940 
Fort  SiU 

Lawrton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199730360 


Status:  Unutilized 

Comment:  1400  sq.  ft.,  possible  asbestos/lead 

paint,  most  recant  use — storage,  off-site  use 

only 

Bldgs.  T-1954,  T-2022 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730362 

Status:  Unutilized 

Comment:  approx.  100  sq.  ft.  each,  possible 

asbestos/lead  paint  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-2180 
FortSm 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730363 
Status:  Unutilized 
Comment:  possible  asbestos/lead  paint,  most 

recent  use — ^vehicle  maiiit  facility,  off-site 

use  only 

Bldg.T-2184 

FortSUl 

Lavrton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730364 

Status:  UnutiUzed 

Comment:  454  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use— storage,  off-site  use 
only 

Bldg.  T-2185 

FortSUl 

Lawrton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730365 

Status:  UnutUized 

Comment  151  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — ^fuel  storage,  off- 
site  use  only 

Bldgs.  T-2186.  T-2188,  T-2189 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730366 

Status:  Unutilized 

Comment:  1656 — 3583  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use- 
vehicle  maint  shop,  off-site  use  only 

Bldg.  T-2187 

FortSUl 

Lawton  Co:  Comanche  OK  73503-4100 

Landholding  Agency:  Army 

Property  Number  21199730367 

Status:  Unutilized 

Comment:  1673  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only 

Bldg.  T-2209 

FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730368 

Status:  UnutUized 

Comment:  1257  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldgs.  T-2240,  T-2241 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730369 

Status:  Unutilized 


Comment:  approx.  9500  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use^ 
storage,  off-site  use  only 

Bldgs.  T-2262.  T-2263 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730370 

Status:  Unutilized 

Comment:  approx.  3100  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  uae^ 

maint.  shop,  off-site  use  only 

Bldgs.  T-2271,  T-2272 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730371 

Status:  Unutilized 

Comment:  232  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldgs.  T-2291  thru  T-2296 

FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730372 

Status:  Unutilized 

Comment:  400  sq.  ft.,  each,  possible  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

5  Bldgs. 

FortSUl 

T-2300,  T-2301,  T-2303,  T-2306,  T-2307 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730373 

Status:  UnutiUzed 

Comment:  various  sq.,  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  T-2406 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730374 

Status:  Unutilized 

Comment:  114  sq.,  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only 

3  Bldgs. 

FortSUl 

«T-2430,  T-2432,  T-2435 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730376 

Status:  Unutilized 

Comment:  approx.  8900  sq.,  ft,  possible 
asbestos/lead  paint,  most  recant  use- 
office,  off-site  use  only 

Bldg.  T-2434 

FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730377 

Status:  Unutilized 

Comment:  8997  sq.;it.,  possible  asbestos/lead 

paint,  most  recent  use — ^vehicle  maint 

shop,  off-site  use  only 
Bldgs.  T-3001,  T-3006 
Fort  SUl 

La«vton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Niunber:  21199730383 
Status:  Unutilized 
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Comment:  approx.  9300  sq.,  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-3025 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730384 
Status:  Unutilized 
Comment:  5259  sq.,  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  T-33I4 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Anny 

Property  Number  21199730385 

Status:  Unutilized 

Comment:  229  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— ofBce,  off-site  us^ 

only 

Bldg.  T-3323 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730387 

Status:  Unutilized 

Comment:  8832  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only 

Bldgs.  T-4021,  T-4022 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Aimy 

Property  Number.  21199730389 

Status:  Unutilized 

Comment:  442-869  sq.  ft,  possible  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  T-4065 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730390 

Status:  Unutilized 

Comment:  3145  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — maint  shop,  off- 
site  use  only 

Bldg.  T-4067 

Fort  Sill 

LaMTton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Propnty  Number  21199730391 

Status:  Unutilized 

Comment:  1032  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— storage,  off-site  use 

only 

Bldg.  T-4281 

FortSm 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbn-.  21199730392 

Status:  Unutilized 

Comment:  9405  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— storage,  off-site  use 

only 

Bldgs,  T-4401 ,  T-4402 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Propoty  Number  21199730393 

SUtus:  Unutilized 

Comment:  2260  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only 


Bldg.  T-4407 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730395 

Status:  Unutilized 

Conunent:  3070  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — dining  facility,  off- 
site  use  only 

4  Bldgs. 
Fort  SiU 

#T-4410,  T-4414,  T-4415,  T-4418 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730396 

Status:  Unutilized 

Comment:  1311  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only 

5  Bldgs. 
Fort  SiU 

#T-4411  thru  T-4413.  T-4416  thru  T-4417 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numl^n  21199730397 

Status:  Unutilized 

Comment:  1244  sq.  it.,  possible  asbestos/lead 

paint,  most  recent  use — showers,  off-site 

use  only 
Bldg.T-4421 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199730398 
Status:  UnutUized 
Comment:  3070  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dining,  off-site  use 

only 

10  Bldgs. 

Fort  SUl 

#T-4422  thru  T-4427,  T-4431  thru  T-4434 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbw:  21199730399 

Status:  Unutilized 

Comment:  2263  sq.  ft.,  possible  asbestos/lead 

paint,  most  recmit  use — barracks,  off-site 

use  only 

6  Bldgs. 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-SlOO 

Location:  *T-4436,  T-4440,  T-4444.  T-4445. 

T-4448,  T-4449 
Landholding  Agency:  Army 
Property  Number  21199730400 
Status:  Unutilized 
Comment:  1311-2263  sq.  ft.  poaaible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
5  Bldgs. 
FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  *T-4441.  T-4442.  T-4443.  T--4446. 

T-4447 
Landholding  Agency:  Army 
Property  Number  21 199730401 
Status:  Unutilized 
Comment:  1244  sq.  ft,  possible  asbestos/lead 

paint,  most  recent  use — showers,  off-site 

use  only 

Bldg.  T-5041 

FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21109730400 


Status:  UnutUized 

Comment:  763  sq.  ft.  possible  asbestos/lead 

paint,  most  recent  use— storage,  off-site  use 

only 

Bldgs.  T-5044,  T-5045 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730410 

Status:  Unutilized 

Comment:  1798/1806  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — class 

rooms,  off-site  use  only 
4  Bldgs. 
FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  «T-5046,  T-5047.  T-5048,  T-5049 
Landholding  Agency:  Army 
Property  Number  21190730411 
Status:  Unutilized 
Comment:  various  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use— office,  off-site 

use  only 

Bldg  T-5420 
,  Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Nimiber  21199730414 

Status:  Unutilized 

Comment:  189  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use— fuel  storage,  off- 
site  use  only 

Bldg.  T-5639 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730416 

Status:  Unutilized 

Comment:  10.720  sq.  ft,  possible  asbestos/ 

lead  paint  most  recent  use— office,  off-site 

use  only 

Bldgs.  T-7290,  T-7291 

FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199730417 

Status:  Unutilized 

Comment:  224/840  sq.  ft.  possible  asbestos/ 
lead  paint  moet  recent  use— kennel,  off- 
site  use  only 

Bldg.T-7775 

FortSUl 

Lawton  Co:  Comanche  CHC  73503-SlOO 

Landholding  Agency:  Army 

Property  Number  21109730419 

Status:  UnutUixad 

Comment:  1452  sq.  ft.,  possible  ariwstoe/lead 
paint,  most  recent  use — private  club,  off- 
site  use  oiUy 

Bldg.  T-207 

FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199910130 

Status:  Unutilized 

Comment  19.531  sq.  ft,  possible  asbestoe/ 

lead  paint  most  recent  use— office,  tkt-tita 

uaemty 

Bldgs.  P-364.  P-664.  P-588 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199910131 

Status:  Unutilind 
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Comment:  106  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use— utility  plant,  off- 
site  use  only 

Bl(ig.P-599 

Fort  SiU 

Lawton  Co:  Comandie  OK  73503-SlOO 

Landholding  Agency:  Anny 

Property  Number  21199910132    . 

Status:  Unutilized 

Comment:  1400  aq.  ft.,  possible  asbestos/lead 

paint,  most  recent  um — clubhouse,  off-site 

use  only 

4BldgB. 
Fortail 

p-617.  p-1114.  p-iaae,  p-iooe 

Lawtim  Co:  Comanche  OK  73S0a-5100 

Landholding  Agency:  Anny 

Property  Number  21190010133 

Status:  Unutili»d 

Comment:  106  sq.  ft.,  possible  asbestos/lead 

paint,  moat  recant  use— utili^  pluit,  dET- 

site  use  only 

Bldg.  P-746 

Fort  SiU 

Lawrton  Co:  Comandie  OK  73503-5100 

Landholding  Agency:  Anny 

Property  Number  21199910135 

Status:  Unutilized 

Comment:  6209  sq.  ft.,  possible  asbastos/lead 

paint,  most  racent  use    admin.,  off-site  use 

only 

Bldgi.  P-IOOS,  P-2078 

Fort  Sill 

Lawton  Co:  Comanche  CMC  73503-5100 

Ijmdholding  Agency.  Aimy 

PrqMfty  Number  21199910136 

Status:  Ihiutilized 

Comment:  106  ft  131  sq.  ft.,  possiUe 
asbaatoe/lead  paint,  most  rscent  use- 
utility  plant,  oB-AtB  useonly 

Bldg.  T-2183 

FortSiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Anny 

Pnqierty  Number  211999101S9 

Status:  Unutilizad 

Comment  14430  sq.  ft..  poasiUe  asbestos/ 
lead  paint,  most  recent  use-^qpair  shop, 
off-site  use  only 

Bldgi.  P-2581,  P-2773 

Fort  Sill 

LawtonCo:  Comanche  OK  73503-5100 

landholding  Agency:  Anny 

Property  Number  21190910140 

Status:  Unutilized 

Comment:  4003  and  4129  sq.  ft.,  possible 

ariMstos/lead  paint  most  recent  use— 

oSioe.  off-site  use  only 
Blitg.  P-2582 
Fort  Sill 

Lawton  Co:  Comandie  OK  73503-5100 
landholding  Agency  Anny 
Property  Number  21199910141 
Status:  Unutilized 
Comment  3872  sq.  ft.,  possible  ariiestos^ead 

paint,  most  recent  use-HHlmin..  off-site  use 

only 

Bldgs.  P-2912.  P-2921,  P-2944 
Fart  SiU 

Lawtm  Co:  Comanche  OK  73503-5100 
Landludding  Agency:  Anny 
Property  Number  21199910144 
Status:  UnutiUzed 


Comment  1390  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — office,  off-site  use 
only 

Bldg.  S-3169 

FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Aimy 

Property  Number  21199910145 

Status:  UnutUized 

Comment  6437  sq.  ft.,  possible  asbastos/lead 

paint,  most  recmt  use— office,  t^-site  use 

only 

Bldg.  P-2914 

Fort  ffiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199910146 

Status:  Unutilized 

Comment  1236  sq.  ft.,  possible  sdMstos/lead 

paint,  most  recant  use    storage,  off-site  use 

only 

Bldg.P-3469 

Fort  SiU 

Lawton  Co:  Comanche  OK  7350S-5100 

Landholding  Agency  Army 

Property  Number  21199910147 

Status:  UnutUized 

Comment:  3930  sq.  ft.,  possible  esbestos/lead 

paint,  most  recent  use — car  warii,  off«te 

useonly 

Bldg.  S-3S59 

PortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholdiiig  Agency  Army 

Pn^Mrty  Number  21199910146 

StMus:  IhmtiUzad 

Comment  9462  sq.  ft.,  passible  asfaertos/lead 

paint,  moat  recent  use— classroom,  off^ita 

useonly 

Bldg.S-4064 

FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency  Army 

Property  Niimbac  21199010149 

Status:  UfiutUized 

Commsnt:  1389«|.  ft.,  possible  Mbestos/kad 

paint.  oB-aita  use  only 
Bldg.T-4748 
FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 
landholding  Agency:  Army 
Property  Number  21199910151 
Status:  Unutilized 
Comment:  1896  sq.  ft.,  possible  asbestos/leed 

paint,  most  recent  use— classroom,  off-site 

useonly 

Bldg.S-5086 

FntSUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency  Aimy 

Property  Number  21199910152 

Status:  Unutilized 

Comment  6453  sq.  ft.,  possible  asbestos/leed 

paint,  most  recent  use— maintenance  shop, 

off-site  use  only 

Bldg.  P-5101 

FortSUl 

Lawton  Co:  Comandie  OK  73503-5100 

Landholding  Agmcy:  Army 

Pnqierty  Number  21199910153 

Status:  UnutUizsd 

Comment  82  sq.  ft.,  possUile  asbestos/lead 

paint,  most  recent  uiw    gns  station,  off-site 

usecmly 


Bldg.  P-5638 

FortSUl 

Lawton  Co:  Ccmumdie  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21199910155 

Status:  UnutUized 

Comment:  300  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  S-6430 

FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agmcy:  Army 

I^oparty  Number  21199910156 

Status:  Unutilized 

Comment  2060  sq.  ft.,  possible  asbastos/lead 

paint,  most  recent  use— range  siqppoit,  off^ 

site  use  only 

Bldg.T-6461 

FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21190910157 

Status:  Unutilized 

Comment  200  sq.  ft.,  possible  asbestoa/lead 
paint,  most  rscent  use    range  support  off- 
site  use  only 

Bldg.T-6462 

FortSUl 

Lawton  Co:  Comandie  OK  73503-5100 

Tjndhnlding  Agency:  Aimy 

Property  Number  21100010158 

Status:  UnutUized 

Cnmmmf  64  sq.  ft.,  possible  sriMstoa/laad 
paint,  most  recent  use    control  tower,  off- 
site  use  only 

Bldg.  P-7230 

FortSUl 

Lawton  Co:  Comandie  OK  73503-5100 

Landholding  Agsocy  Army 

Propsrty  Number  21190030159 

Status:  UnutUized 

Comment  160  sq.  ft.,  possible  asbastos/lead 

paint  most  recent  use— transmitter  bMg.. 

off-site  use  only. 

Bldg.S-7980 

FortSUl 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  21199930159 

Status:  UnutUized 

Comment  120  sq.  ft.,  possible  asbeetoa/lead 

paint  most  rscent  use    storage,  off-site  use 

only 

Bldg.  S-7961 

FortSUl 

Lawfton  Co:  Comanche  OK  73503-5100 

I^indholding  Agency:  Army 

Property  Number  21100030160 

Status:  Unutilized 

Comment:  36  sq.  ft.,  possible  asbastos/lead 

paint,  most  racent  uss — storage,  off-site  use 

only 

Bldg.  T-1931 

FortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21200010126 

Status:  Unutilized 

Comment  807  sq.  ft.,  possible  asbastos/lsed 

peint.  most  recent  use — storage,  off-site  use 

only 

Bldg.  T-1932 
FortSUl 


51924 


Federal  Regirter/Vol.  65.  No.  166 /Friday.  August  25.  2000 /Notices 


Lawrton  Co:  Comanche  OK  73503-5100 

Landholding  Ag^cy:  Anny 

Property  Numbw:  21200010127 

Status:  Unutilized 

Comment:  1620  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  S-4023 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  21200010128 

Status:  Unutilized 

Comment:  1200  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  S-4063 

FortSiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbw:  21200010129 

Status:  Unutilized 

Comment  4820  sq.  ft,  possible  asbestos/lead 

paint,  most  recent  use— classroom,  off-site 

uaecmly 

South  Carolina 

Bldg.  3490 

Fort  Jackson 

PL  Jadnon  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  21199730310 

Status:  Unutilizad 

Comment:  3724  sq.  ft.,  needs  repair,  most 

recent  use — admin. 
Bldg.  2441 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agmcy:  Army 
Property  Number  21199820187 
Status:  Unutilized 
Comment:  2160  sq.  ft.,  needs  repair,  most 

recent  use — admin. 
Bldg.  3605 
Fort  Jackson 

Ft.  Jackscm  Co:  Richland  SC  29207- 
Landbolding  Agency:  Army 
Property  Number  21199820188 
Status:  Unutilizad 
Cranmant:  711  sq.  ft.,  needs  repair,  most 

recant  use— stocage,  off-site  use  only 

Texas 

Bldg.  P-377,  Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  211993304444 

Statais:  Unutilizad 

Comment:  74  sq.  ft.,  l-etmy  brick,  needs 
niub,  most  recent  iisn    sraln  house, 
located  in  National  Historic  District,  off- 
site  use  only 

Bldg.  T-S901 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199330486 

Status:  Unutilized 

Comment:  742  sq.  ft.,  1-story  wood  frame. 

most  recant  use— edmin.,  off-site  use  only 
Bldg.  4480,  F(»t  Hood 
Ft  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  21199410322 
Status:  Unutilized 


Comment:  2160  sq.  ft.,  1-story,  most  recent 

use — storage,  off-site  use  only 
Bldg.  P-6615 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199440454 
Status:  Excess 
Comment:  400  sq.  ft.,  1-story  concrete  frame, 

off-site  removsd  only,  most  recent  use — 

detached  garage 
Bldg.  4201.  Fort  Hood 
Ft  Hood  Co:  Bell  TX  76544-^ 
Landholding  Agency:  Army 
Property  Nmnber:  21199520201  ' 

Status:  Unutilized 
Comment:  9000  sq.  ft.,  1-story,  off-site  use 

only 

Bldg.  P-197 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199640220 

Status:  Unutilized 

Comment:  13819  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recant  use— admin.,  off- 
site  use  only 

Bldg.  T-230 
Fort  Sam  Houston 

'  San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199640221 
Status:  Unutilized 
Comment:  18102  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — printing  plant 

and  shop,  off-site  use  only 
Bldg.  S-3898 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199640235 
Status:  Unutilized 
Comment  4200  sq.  it,  presence  of  asbestos/ 

lead  paint,  most  recant  use— daasroom, 

off-site  use  only 

Bldg.  S-3899 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21109640236 

Status:  Unutilized 

Comment  4200  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use — classroom. 

off-site  use  only 

Bldg.  P-S126 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199640240 

Status:  Unutilized 

Comment:  189  sq.  ft,  off-site  use  only 

Bldg.  7137,  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  21199640564c 

Status:  Unutilized 

Comment:  35,736  sq.  ft..  3-story,  most  recent 

use — housing,  off-site  use  only 
Building4630 
Fort  Hood 

Fmt  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  21199710088 
Status:  Unutilized 


Comment:  21,833  sq.  ft.,  most  recent  use — 

Admin.,  off-site  use  only 
Bldgs.  P-605A  ft  P-606A 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199730316 
Status:  Unutilized 
Comment  2418  sq.  ft.,  poor  condition, 

presence  of  asbestos/lead  paint,  historical 

category,  most  recent  use— ^indoor  firing 

range,  off-site  use  only 
Bldg.  S-1150 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199730317 
Status:  Unutilized 
Comment  8629  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use — ^instruction 

bldg..  off-site  use  only 

Bldgs.  S-1440-S-1446,  S-1452 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730318 

Status:  Unutilized 

Comment:  4200  sq.  ft.,  presence  of  lead,  most 

recent  use — instruction  bldgs..  off-site  use 

only 

4  Bldgs. 

Fort  Sam  Houston 

*S-1447.  S-1449,  S-1450,  S-1451 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199730319 

Status:  Unutilized 

Comment  4200  sq.  ft,  presence  of  asbestos/  . 

lead  paint,  most  recent  use — instruction 

bldgs..  off-site  use  mly 
Bldg.  P-4115 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199730327 
Status:  Unutilized 
Comment:  529  sq.  ft.,  presence  of  asbestos/ 

lead  paint  historic  bldg.,  moct  recent  use — 

admin.,  off-site  use  only 
Bldg.  T-5113 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199730330 
Status:  Unutilizad 
Comment  2550  sq.  ft.,  presence  of  asbestos/ 

lead  paint  historical  bldg.  most  recent 

use— medical  clinic,  off-site  use  only 
Bldg.  T-5122 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199730331 
Status:  Unutilized 
Comment:  3602  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  historical  category,  most  recent 

use — instruction  bldg..  off-site  use  only 
Bldg.  T-5903 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199730332 
Status:  Unutilized 
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Comment:  5200  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  historical  catogoy,  most  teoant 

use— -admin.,  off-site  use  only 
Bldg.  T-5907 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number.  21199730333 
Status:  Unutilized 
Comment:  570  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  historical  category,  most  recent 

use— admin.,  off-site  use  only 

Bldg.  T-6284 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21109730335 

Status:  Unutilized 

Comment:  120  sq.  ft,  presence  of  asbestos/ 
lead  paint,  historical  catiegcay,  most  recent 
use — pump  station,  off-site  use  only 

Bldg.  T-5906 

Fort  Sam  Ifouston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 
*  Property  Number  21199730420 

Status:  Unutilized 

Comment  570  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use— admin.,  off- 
site  use  only 

Bldg.  P-1382 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

PrqMTty  Number  21 199810365 

Status:  Unutilized 

Comment  30,062  sq.  ft,  presence  of 
asbestos/lead  paint  most  recent  use- 
housing,  off-site  use  only 

Bldg.  S-3697 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army   ^ 

Property  Number  21199810371 

Status:  Unutilized 

Comment:  4,200  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use— instruction, 
off-site  use  only 

Bldg.  S-1155 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199830347 

Status:  Unutilized 

Comment:  2100  sq.  ft,  good,  hazud 

abatement  required,  most  recent  use — 

instruction  bldg.,  off-site  use  only 
Bldg.  S-3896 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830349 
Status:  Unutilized 
Comment:  4200  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use — training,  off-site 

usecmly 

Bldg.  T-5123 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21 199830350 

Status:  Unutilized 

Comment:  2596  sq.  ft.,  £ur,  hazard  abatement 
required,  most  recent  use— instruction,  off- 
site  use  only,  historical  significance. 


Bldg.  P-6150 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199830351 

Status:  Unutilized 

Comment:  48  sq.  ft,  bir,  hazard  abatement 

required,  most  recant  use — pumphouse, 

off-site  use  only 

Bldg.  P-«331,  P-633S,  P-6495 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21190830353 

Status:  Unutilized 

Comment  36  sq.  it,  fair,  hazard  abatement 

lequind,  moat  recent  use— pumping 

station,  off-site  use  only 

Bldg.  P-8000 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199830354 

Status:  Unutilized 

Comment:  1766  sq.  ft,  fair,  hazard  abatement 

required,  most  recent  use-housing,  off-site 

usecmly 

9BldgB. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-SOOO 

Location:  <»>8001.  P8008, 8014, 8027, 8033, 

8035. 8127. 8229,  8265 
Landholding  Agency:  Army 
Property  Number  21199830355 
Status:  Unutilized 
Ccmmient:  24S6  sq.  ft,  fisir,  hazard  abatement 

required,  most  recent  use— housing,  off-site 

use  only 

11  Bldgs. 

Fort  Sam  Houstcm 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  ff>8003.  P8011, 8012, 8019. 8043, 

8202.  8204. 8216,  8235,  8241, 8261 
Ijmdholding  Agency:  Army 
Property  Number  21199830356 
Status:  Unutilized 
Comment  2358  sq.  ft,  fair,  hazard  abatement 

required,  most  recant  use — housing,  off-site 

use  only 

Bldgs.  P-8003C,  P-8220C 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830357 

Status:  Unutilized 

Commmt  1174  sq.  ft,  bit,  hazard  abatement 

required,  most  recent  use— detached 

garage,  off-site  use  only 
Bldg.  P-8004 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830358 
Status:  Unutilized 
Comment  2243  sq,  it,  fiur.  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

7  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8005,  8101, 8107, 8141, 8143, 

8146,  8150 
Landholding  Agency:  Army 
Property  Number  21199830359 
Status:  Unutilized 


Comment  1804  sq.  ft.,  bir,  hazard  abatement 
required,  most  recent  use — housing,  off-site 
tiseonly 

7  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  «P8009, 8024. 8207, 8214, 8217. 

8226.  8256 
I  landholding  Agency:  Aimy 
Property  Number  21109830361 
Status:  Unutilized 
Comment  2253  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use-housing,  off-site 

use  only 

4  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  M>800gC,  8027C,  8248C.  8256C 

Landholding  Agency:  Army 

Property  Number  21199630362 

Status:  Unutilized 

Comment  681  sq.  it,  bir,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 
3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  4K>8012C.  8039C.  8224C 
landholding  Agency:  Army 
Property  Number  21 199830363 
Status:  Unutilized 
Comment  1185  sq.  ft,  bir,  hazard  abatement 

required,  most  recent  use— detached 

garage,  off-site  use  only 

Bldg.  P8016 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

T.«nH>inl<iiiig  AgBucy:  Army 

Property  Number  21199830364 

Status:  Unutilized 

Comment  2347  sq.  ft,  bir,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

8  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  «P8021.  8211,  8244.  8270,  8213. 

8223,  8243,  8266 
Landholding  Agency:  Army 
Property  Number  21199830365 
Status:  Unutilized 
Comment:  249  sq.  ft,  bir,  hazard  abatement 

required,  most  recent  use-housing,  off-site 

use  only 

Bldg.  P-8022 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199830366 

Status:  Unutilized 

Comment:  1849  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use— 4u>using,  off-site 

use  only 

5  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  «8022C,  8023C,  8127C,  8206C 

Landholding  Agency:  Army 

Property  Number  21199830367 

Status:  Unutilized 

Comment:  513  sq.  ft,  bir,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 
Bldgs.  P8026,  P8028 
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Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Anny 

Property  Number  21 199830369 

Status:  Unutilized 

Comment:  approx.  1850  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  iF8028C,  P8143C.  P8150C 
Landholding  Agency:  Army 
Property  Number.  21 199830370 
Status:  Unutilized 
Comment:  838  sq.  ft.,  foir,  hazard  abatement 

required,  most  recent  use — detached 

gange.  off-site  use  only 
3BldgB. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  *P8035C.  P8104C.  8236C 
Landholding  Agency:  Army 
Property  Number  21199830372 
Status:  Unutilized 
Ccnnment:  1017  sq.  ft.,  foir,  hazard 

abatement,  required,  most  recant  use^ 

detached  garage,  off-site  use  only 
3  Bldgs. 

Fort  Sua  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  M>8102, 8106, 8106 
Landholding  Agency:  Anny 
Property  Number  21190830375 
Status:  Unutilized 
Comment:  approx.  2700  sq.  ft.,  bir,  hazard 

abatement  required,  most  recent  use- 
housing,  off-site  use  only 
Bldgs.  P8109.  P8137 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Amy 
Property  Number  21199830376 
Status:  Unutilized 
Comment:  1540  sq.  ft.,  £ur,  hazard  abatement 

required,  most  recant  use— housing,  off-site 

use  only 

Bldgs.  P8112,  P8228 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

landholding  Agency:  Army 

Prt^Mrty  Number  21199830378 

Status:  Unutilized 

Comment:  1807  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use— housing,  off-site 

uaemly 

3  Bldgs. 

Fort  ^m  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  P8116. 8151, 8158 

Landholding  Ageacy.  Army 

Property  Number  21199830380 

Status:  Unutilized 

Comment  1691  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use— housing,  off-site 

use  only 

Bldg.  P8117 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199830381 

Status:  Unutilized 

Comment:  1581  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use— housing,  off-site 

use  only 


8  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8118,  8121,  8125.  8153,  8119, 

8120,  8124,  8168 
Landholding  Agency:  Army 
Property  Number  21199830382 
Status:  Unutilized 
Comment:  various  sq.  ft.,  bir,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
Bldgs.  P8122,  P8123 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830383 
Status:  Unutilized 
Comment:  approx.  1400  sq.  ft.,  bir,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  P8126 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830384 
Status:  Unutilized 
Comment:  1331  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use— housing,  off-site 
■use  only 

8  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  P8131C.  813gC.  8203C.  8211C. 

8231C,  8243C,  8249C,  8261C 
landholding  Agency:  Army 
Property  Number  21199830386 
Status:  Unutilized 
Comment:  849  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 
Bldgs.  P8133,  P8134 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Numbw:  21199830387 
Status:  Unutilized 
Comment:  approx.  2000  sq.  ft.,  bir,  hazard 

abatement  required,  most  recent  use^ 

housing,  off-site  use  only 
Bldgs.  P8135,  P8136 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830388 
Status:  Unutilized 
Comment:  approx.  1500  sq.  ft.,  bir,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
4  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  •P8144. 8267,  8148,  8149 
Landholding  Agency:  Army 
Property  Numbw:  21199830389 
Status:  Unutilized 
Comment:  approx.  2200  sq.  ft.,  bir,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  P8171 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830392 
Status:  Unutilized 


Conunent:  1289  sq.  ft.,  bir.  hazard  abatement 
required,  most  recent  use — housing,  off-site 
use  only 

Bldg.  P8172  . 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199830393 

Status:  Unutilized 

Comment:  1597  sq.  ft.,  bir.  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

Bldgs.  P8173.  P8174 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21190830394 

Status:  Unutilized 

Comment:  approx.  2200  sq.  ft.,  bir.  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 

Bldg.  P8174C 

Fort  Sam  ^mston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199830395 

Status:  Unutilized 

Comment:  670  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only 
Bldg.  P8175 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Aimy 
Property  Number  21199830396 
Status:  Unutilized 
Comment:  2220  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use— housing,  off-site 

use  only 

Bldg.  P8200 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Niunber  21199830397 

Status:  Unutilized 

Comment:  892  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use — ofBcers 

quarters,  off-site  use  only 
Bldg.  P8200C 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830398 
Status:  Unutilized 
Comment  924  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use— detached 

garage,  off-site  use  only 
Bldg.  P8205 
Fc»t  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830399 
SUtus:  Unutilized 
Comment:  1745  sq.  ft.,  bir,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8206.  8232,  8233 

Landholding  Agency:  Army 

Property  Niunber  21199830400 

Status:  Unutilized 
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Conunent:  approx.  2400  sq.  ft,  bir,  hazard 

abatement  requii  ed,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  P824S 
Foit  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830401 
Status:  Unutilized 
Comment:  2876  sq.  ft,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only 

Bldgs.  P8262C,  8271C 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Piopacty  Number  21199830403 

Status:  Unutilized 

Comment:  1006  sq.  ft,  £ur,  hazard  abatement 

required,  most  recant  use — detached 

garage,  off-site  use  only 
Bldgs.  P8269 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830404 
Status:  Unutilized 
Commenb  2396  sq.  ft.  fair,  hazard  abaAmnent 

raquiied,  moat  recant  use-4iou8ing.  off4rite 

use  only 
20  Bldgs. 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8271, 8002. 8018, 8025, 8037, 

8100,  8130,  8132,  8138,  8140,  8142,  8145, 

8147,  8210.  8212,  8221.  8242.  8247,  8264. 

8257 
Landholding  Agency:  Army 
Property  Number  21199830405 
Status:  Unutilized 
Comment:  2777  sq.  ft,  bir,  hazard  abatement 

required,  most  recent  use— housing,  off-site 

use  only 

Bldg.  P-1980 

Fort  Sam  Houston 

San  Antcmio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21109840170 

Status:  Unutilized 

Comment:  2989  sq.  ft,  bir,  presence  of 
asbestos/lead  paint,  hazard  abatement 
responsibility,  most  recent  use — radio 
system  station,  off-site  use  only 

Bldg.  P-1981 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Propoty  Number  21199840171 
Status:  Unutilized 
-Comment:  200  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  hazard  ^latement 

responsibility,  most  recent  use — gmierator 

plant  off-site  use  only 
Bldg.  36 
Fort  Hood 

Ft  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  21199920204 
Status:  Unutilized 
Comment:  2250  sq.  ft,  needs  repair,  most 

recent  use— ACS  center,  off-site  use  only 
Bldg.  37 
Fort  Hood 
Ft  Hood  Co:  Coryell  TX  78544- 


Landholding  Agency:  Army 

Property  Number:  21199920205 

Status:  Unutilized 

Comment:  2220  sq.  ft,  needs  repair,  most 

recent  use — storage,  off-site  use  only 
Bldg.  38 
Fort  Hood 

Ft  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  21199920206 
Status:  Unutilized 
Comment  2700  sq.  ft.,  needs  repair,  most 

recent  use — gen.  inst,  off-site  use  only 
Bldg.  39 
FortHood 

Ft  Hood  Co:  Coryell  TX  76544- 
Landholding  Agnicy:  Army 
Property  Number  21199920207 
Status:  Unutilized 
Commont  2220  sq.  ft,  needs  repair,  most 

racmt  use— storage,  off-site  use  only 
Bldg.  41 
FortHood 

Ft  Hood  Co:  Coryall  TX  76544- 
Landholding  Agency:  Army 
Ptoperty  Number  21199920208 
Status:  Unutilized 
Comment  1750  sq.  ft,  needs  repair,  most 

recent  ua»— admin.,  off-site  use  only 
Bldgs.  43-44 
FortHood 

Ft  Hood  Co:  Coiyell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  21199920209 
Status:  Unutilized 
Comment:  2750  sq.  ft,  needs  repair,  most 

recent  use— admin,  off-site  use  only 
Bldg.  919 
FortHood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agraicy:  Army 
Property  Number:  21199920212 
Status:  Unutilized 
Comment:  11,800  sq.  ft,  needs  repair,  most 

recent  use-^de.  Hq.  Bldg.,  off-site  use 

only 
Bldg.  923 
FortHood 

Ft  Hood  Co:  Coryell  TX  76544- 
Landholding  Agoicy:  Army 
Property  Number  21109920213 
Status:  Unutilized 
Comment  4440  sq.  ft,  needs  repair,  most 

recent  use — admin.,  off-site  use  only 
Bldg.  924 
FortHood 

Ft  Hood  Co:  Coryall  TX  76544- 
Landholding  Agnicy:  Army 
Property  Numbm:  21199920214 
Status:  Unutilized 
Comment  3500  sq.  ft,  needs  repair,  most 

recent  use — admin.,  off-site  use  only 
Bldg.  3959 
FortHood 

Ft  Hood  Co:  Coryell  TX  76544- 
Landholding  Agoicy:  Army 
Property  Number  21199920224 
Status:  Unutilized 
Comment  3373  sq.  ft,  needs  repair,  most 

recent  use— admin.,  off-site  use  only 
Bldgs.  3967-3969 
FortHood 

Ft.  Hood  Co:  Coiyell  TX  76544- 
Landholding  Agency:  Array 


Property  Number  21199920228 

Status:  Unutilized 

Comment:  5310  sq.  ft,  needs  repair,  most 

recent  use— admiiL,  off-site  use  only 
Bldgs.  3970-3971 
FortHood 

Ft  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  21199920229 
Status:  Unutilized 
Comment:  3241  sq.  ft,  needs  repair,  most 

recent  use — edmin.,  off-site  use  oidy 
4  Bldgs. 

Fort  Siun  Houston 
S6161.  S6162,  S6167.  S6168 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21200010132 
Status:  Unutilized 
Comment:  900  sq.  ft,  needs  major  repairs, 

most  recent  use— admiiL,  off-site  use  only 
Bldg.  S1448 
Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX 
Landholding  Agency:  Army 
Property  Number  21200010133 
Status:  Unutilized 
Comment  4200  sq.  ft,  possible  asbestos/lead 

paint,  most  recent  use— admin.,  off-site  use 

only 

Bldg.  T5001 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21200010134 

Status:  Unutilized 

Conunent:  1186  sq.  ft,  needs  major  repairs, 

possible  asbestoc/lead  paint,  most  recent 

use— admin.,  off-site  use  only 
Bldg.  S6163 
Port  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21200010136 
Status:  Unutilized 
Comment  3200  sq.  ft,  needs  major  repairs. 

most  recent  use— admin.,  off-site  use  only 
Bldg.  S6169 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
landholding  Agency:  Army 
Property  Number  21200010137 
Status:  Unutilized 
Comment:  1800  sq.  ft,  needs  major  repairs, 

most  recent  use— admin.,  off^ite  use  only 
Bldg.  P-2375A 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-6000 
Landholding  Agency:  Army 
Property  Number  21200020202 
Status:  Unutilized 
Comment  108  sq.  ft,  presence  of  lead  paint, 

most  recent  use— storage,  off-site  use  only 

Bldg.  T-5004 

Frat  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21200020203    ' 

Status:  Unutilized 

Comment:  4489  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  92043 
FortHood 
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Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  21200020206 
Status:  Unutilized 
Comment:  450  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
BIdg.  92044 
Fort  Hood 

FL  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Anny 
Property  Number  21200020207 
Status:  Unutilized 
Comment:  1920  sq.  ft,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  92045 
Fort  Hood 

Ft  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Anny 
Property  Number  21200020208 
Status:  Unutilized 
Comment:  2108  sq.  ft,  most  recent  use— 

maint,  off-site  use  only 

Viiginia 

Bldg.  178 

Fort  Monroe 

Ft  Monroe  Co:  VA  23651- 

Landholding  Agency:  Anny 

Property  Number  21199940046 

StatuK  Unutilized 

Comment:  1180  sq.  ft,  needs  repair,  most 

recent  use — storage,  off-site  use  only 
Bldg.T246 
Fort  Monroe 

Ft.  Monroe  Co:  VA  23651- 
Landholding  Agency:  Army 
Property  Number  21199940047 
Status:  Unutilized 
Cranmoit  756  sq.  ft,  needs  repair,  possible 

lead  paint,  most  recent  use — scout 

meetings,  off-site  use  only 
Bldg.  Tn>114 
Fort  A.P.  Hill 

Bowling  Graen  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number  21200020209 
Status:  Unutilized 
Comment  1440  sq.  ft.,  needs  rehab,  most 

recent  use— admin.,  off-site  use  only 
Bldg.  TT0117 
Fort  A  J».  Hill 

Bowling  &een  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number  21200020210 
Status:  Unutilized 
Comment:  1920  sq.  ft,  needs  rehab,  most 

recent  use— transimt  UOQ,  off-site  use 

only 

Bldg.  TT0118 

F(MtA.P.Hill 

Bowling  Qraen  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Number  21200020211 

Status:  Unutilized 

Conunent  2400  sq.  ft.,  needs  rehab,  most 

recent  use — transient  UCX},  off-site  use 

only 

Bldg.  TT0130 

FartAJ>.mU 

Bowling  Green  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Pn^ierty  Number  21200020213 

Status:  Unutilized 


Comment:  861  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — transient 

UCXX  off-site  use  only 
Bldg.  TT0131 
Fort  A.P.  HiU 

Bowling  Green  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number  21200020214 
Status:  Unutilized 
Comment:  861  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — transient 

UOQ,  off-site  use  only 

Bldg.  ■rroi32 

Fort  A.P.  Hill 

Bowling  Graen  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Number  21200020215 

Status:  Unutilized 

Comment:  800  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — transient 

UOQ,  off-site  use  only 
Bldg.  TT0133 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number  21200020216 
Status:  Unutilized 
Comment:  800  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — transient 

UOQ  off-site  use  only 

Bldg.  TT0139 

Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Number  21200020217 

Status:  Unutilized 

Comment:  800  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  TT0158 

Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Number  21200020218 

Status:  Unutilized 

Comment:  361  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  usa-^storage,  off- 
site  use  only 

Bldg.  TT0163 

Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Number  21200020219 

Status:  Unutilized 

Comment  1920  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use— admin.,  off- 
site  use  only 

Bldg.  TT0206 

Fort  A  J».  HiD 

Bowling  Green  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Number  21200020220 

Status:  Unutilized 

Comment:  792  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — garage,  off- 
site  use  only 

Bldg.  T00167 

Fort  A.P.  HUl 

Bowling  (keen  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Niunber  21200020221 

Status:  Unutilized 

Comment:  96  sq.  ft.,  needs  rehab,  presence  of 

asbestos,  most  recent  use— storage,  off-site 

use  only 


Bldg.  P01530 

Fort  A.P.  Hill 

Bowling  (keen  (>):  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Number  21200020222 

Status:  Unutilized 

Comment:  112  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  218 

FortEustis 

Ft  Eustis  Co:  VA  23604- 

Landholding  Agency:  Army 

Property  Number  21200020223 

Status:  Unutilized 

Comment  7680  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  1512 

Fort  Eustis 

Ft  Eustis  Co:  VA  23604- 

Landholding  Agency:  Army 

Property  Number  21200020224 

Status:  Unutilized 

Comment  2971  sq.  ft.,  presence  of  asbestos, 
most  recent  use— dining  facility,  off-site 
use  only 

Bldg.  1914 

FortEustis 

Ft  Eustis  Co:  VA  23604- 

Landholding  Agency:  Army 

Property  Number  21200020225 

Status:  Unutilized 

(]ommant  2360  sq.  ft.,  presence  of  a^Mstos. 
most  recent  use— admin.,  off-site  use  only 

Washingtcm 

13  BIdgs.,  Fort  Lewis 

A0402,  (3)723,  C0726,  C0727.  (X)902,  C0907. 

(3)922,  C0g23,  CX)926,  (3)927 
Ft  Lewis  (k>:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number  21199630199 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — barracks,  off-site 

use  only 

7  Bldgs.,  Fort  Lewis 

A0438,  A0439,  (3)901,  (3)910.  (3)911 

Ft  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number  21199630200 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  possible  asbestos/lead 

paint  most  recent  use — dayroom  bldgs.. 

off-site  use  only 

6  Bldgs.  Fort  Lewis 

(3)908,  (3)728.  (3)921,  (3)928.  C1008 

Ft  Lewis  Co:  Pierce  WA  96433-9500 

Landholding  Agency:  Aimy 

Propnty  Number  21199630204 

Status:  Unutilized 

Commmt  2207  sq.  ft.,  possible  asbestos/lead 

paint  most  recent  use— dining,  off-site  use 

only 

Bldg.  (33909,  Fort  Lewis 

Ft  Lewis  (3>:  Pierce  WA  98433-0500 

Landholding  Agency:  Army 

Property  Number  21199630205 

Status:  Unutilized 

Comment  1984  sq.  ft,  possible  asbestos/lead 

paint  most  recent  use — admin.,  off-site  use 

only 

Bldg.  CO920,  Fort  Le%iris 

Ft  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 
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Property  Number  21199630206 

Status:  Unutilized 

Comment:  1964  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— admin.,  off-site  use 

only 

Bldg.  Cl24g,  Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Anny 

Property  Number:  21199630207 

Status:  Unutilized 

Comment:  992  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  1164,  Foit  Lewis 

Ft  Lewris  Co:  Pierce  WA  98433-0500 

Landhcriding  Agency:  Army 

Property  Number  21199630213 

Status:  Unutilized 

Comment:  230  sq.  ft.,  possible  ari)estoa/lead 

paint  moat  recent  use— •toiehouse,  off^ite 

use  only 

Bldg.  1307,  Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  96433-9500 

Landholding  Agency:  Army 

Property  Number  21199630216 

Status:  Unutilized 

Comment:  1092  sq.  ft.,  possible  asbestos/lead 

paint  most  recent  use— storage,  off-site  use 

only 

Bldg.  1309,  Fort  Lewis 

Ft  Lewis  Co:  neice  WA  98433-e50a 

Landholding  Agency:  Army 

Proparty  Number  21199630217 

Status:  Unutilized 

Comment:  1092  sq.ft.,.poa8ible.a8bestoaAead 

paint  most  raoent  use    storags,  off-«ite«ae 

only 

Bldg.  2167,  Port  Lewis 

Ft  Lewis  Co:  Pieioe  WA  96433-0500. 

landholding  Agency:  Army 

Property  Number  21190630218 

Status:  Iteutiliaed 

Comment:-288  sq.  ft.,  possible  asbestos/lead 

paint  most  recent  use^^wareheuse,  off-site 

useonly 

Bldg.  4078,  Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  96433-9500 

Landholding  Agency:  Army 

Property  Number  21199630219 

Status:  Unutilized 

Commmt:  10200  sq.  ft.,  needs  rehab,  poasiUe 

asbestos/lead  paint  most  recent  use — 

warriiouse,  offsite  use  only 
Bldg.  9599,  Fort  Lewis 
Ft  Lewis  Co:  Pierce  WA  98433-0500 
Landholding  Agency:  Army 
Prt^Mrty  Number  21199630220 
Status:  Unutilized 
Comment  12366  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use— wardieuse, 

off-site  use  only 

Bldg.  A1404,  Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199640570 

Status:  Unutilized 

Comment:  557  sq.  ft.,  needs  rehab,  most 

recent  use— storage,  off-site  use  only 
Bldg.  A1419,  Fort  Lewis 
Ft  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21190640571 
Status:  Unutilized 
Comment:  1307  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only 


Bldg.EO202 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  96433- 

Landholding  Agency:  Army 

Property  Number  21199710149 

Status:  Unutilized 

Ccmmient:  992  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— office,  off-site  use 

only 

Bldg.  E0347 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199710156 

Status:  Unutilized 

Comment:  ISOQsq.  ft.,  possible  asbastoe/lead 

{taint  most  jscmt  use— office,  off-site  use 

only 

Bldg.Bl008, 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Pttqierty  Number  21199720216 

Status:  Unutilized 

Comment  7387  sq.  ft.,  2-story,  needs  rehab, 
possible  aibestoa/lead  paint  most  recent 
use-^nedical  clinic,  off-site  use  only 

Bldgs.  B10li-Bl012,  Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  96433^ 

Landholding  Agency:  Army 

Property  Number  21199720217 

Status:  Unutilized 

Commsnt:  902  sq.  ft.,  and-1144  sq.  ft.,  needs 
niub.  poesibie  arf>estoa/lead  paint,  most 
raoent  use    office,  offrsite  use  only 

Bldgs.  OOSOO,  CO700,  CO720 

FortLevris 

Ft  Lewis  Co:  Pierce  WA  96433- 

i.M««lli«>lHiiig  Agency:  Army 

Phipasty  Number  21190810372    . 

Status:  Unutilizad 

Comment:  1M4  sq.  ft.,  possible  ariiestos/lead 
paint  needs  lehM),  most  recent  use- 
storage,  off-site  use  only 

4Bldgi. 

Fort  Lewis 

C0511,  OO710, 00711,  C0719 

Ft  Lewis  Co:  Pierce  WA  96433- 

Landholding  Agency:  Army 

Property  Number  21199610373 

Status:  UmitiUzad 

Comment  1.144  sq.  ft.,  possible  asbestoa/Iead 
paint  needs  ntut.  most  recent  use— 
dayrooms.  off-site  use  only 

11  Bldgs. 

Fort  Lewis 

Ft  Lewris  Co:  Pierce  WA  98433- 

Location:  COS28. 00701, 00708, 00721. 
00526. 00527.  OO702, 00703,  OO706, 
00707, 00722 

Landholding  Agencjr:  Army 

Property  Number  21199810374 

Status:  Unutilizad 

Comment:  2207  sq.  ft.,  possible  asbestos/laad 
paint  needs  rehab,  most  recent  use — 
dining,  off-site  use  only 

Bldg.  5162 

FortLewris 

Ft  Lewis  Co:  Pierce  WA  96433- 

Landholding  Agency:  Army 

Property  Number  21199830410 

Status:  Unutilized 

Comment:  2360  sq.  ft.,  needs  repair,  presence 

of  ariwstos/leed  paint,  most  recent  i 

office,  off-site  use  only 


Bldg.  A0631 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199830422 

Status:  Unutilized 

Comment  2207  sq.  ft.,  needs  repair,  presence 
of  asbestos/leed  paint,  most  recent  use — 
dayroom,  off-site  use  only 

Bldg.  B0813 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Pn^terty  Number  21199830427 

Status:  Unutilizad 

Comment  1144  aq.  ft,  needs  repair,  presence 
of  asbestos/leed  paint  most  recent  use- 
office,  off-site  use  only 

Bldg.  B0612 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army    . 

Property  Number€1199e30428 

Status:  Unutilizad 

Comment  1144  sq  ft,  needs  rqMir,  ptesencs' 
of  asbestes/lead  paint  moatrsoent  use — 
dayroom,  off-site  use  only 

Bldg.  5224 

Fort  Lewis 

Ft  Levris  Co:  Piaree  WA  96433- 

Landholding  Agency:  Amy 

Property.Numbar  21100830433 

Status:  Unutilized 

Comment  2360  sq.-ft,  needs  repeir,  praeence 
of  asbestos/lead  paint  most  recant  use— 
ednc  be,  off-site  use  only 

Btdg.U0OlB 

Fort  Lewis 

Ft  Lewis^Co:  Pierce  WA  96433- 

Landholding  Agency:  Army 

Property  Number  21199920237 

Status:  Excaes 

Comment  54  sq.  ft,  needs  repeir,  presence 
of  asbestos/lead  paint  most  recent  use- 
control  tower,  off-site  use  only 

Bldg.  UOOIC 

Port  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920238 

Status:  Unutilized 

Comment  960  sq.  ft,  needs  repair,  presence 
of  a^Mstos/lead  paint  most  rscent  use- 
supply,  off-site  use  only 

10  Bldgt^ 

FortLewfis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Location:  U002B,  U002C,  U005C,  U015I, 
U016E,  U019C,  U022A.  U028B,  0091A. 
U093C 

Lancttiolding  Agency:  Army 

Property  Number  21199920239 

Status:  Excess 

Comment  600  sq.  ft,  needs  repair,  presence 
of  asbestos/leed  paint,  most  recent  use- 
range  house,  off-site  use  only 

6  Bldgs. 

Fort  Lewis 

Ft  Lenvis  Co:  Pierce  WA  98433- 

Location:  U003A,  U004B,  U006C,  U015B, 
U016B,  UOlffi 

Landholding  Agency:  Army 

Property  Number  21199920240 

Status:  Unutilized 
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Comment:  54  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
control  tower,  off-site  use  only 

Bldg.  U004D 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920241 

Status:  Unutilized 

Comment:  960  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

supply,  off-site  use  only 
Bldg.  UOOSA 
Foit  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920242 
Status:  Unutilized 
Comment:  360  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

control  tower,  off-site  use  only 
Bldgs.  U006A,  U024A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920243 
Status:  Excess 
Comment:  1440  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

shelter,  off-site  use  only 

Bldgs.  U007A.  U021A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Anny 

Property  Number  21199920244 

Status:  Excess 

Comment:  100  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

OHitrol  tower,  off^ite  use  only 
7  Bldgs. 
Foit  Lewis 

Ft  Lewis  Co:  Place  WA  98433- 
Location:  U014A,  U022B,  U023A,  U043B, 

U059B,  U060A.  UlOlA 
Landholding  Agency:  Army 
Property  Numben  21199920245 
Status:  Excess 
Comment:  needs  repair,  presence  of  asbestos/ 

lead  paint,  most  recent  use — ofc/tower/ 

support,  off-site  use  only 
Bldg.  U015J 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920246 
Status:  Excess  '' 

Conunent:  144  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

tower,  off-site  use  only 
Bldg.  U018B 
Fort  Lewis 

R  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920247 
Status:  Unutilized 
Comment:  121  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

range  house,  off-site  use  only 
Bldg.  U018C 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920248 
Status:  Unutilized 


Comment:  48  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  off-site  use  only 
Bldg.  U024B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920249 
Status:  Unutilized 

Comment:  168  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
control  tower,  off-site  use  only 
Bldg.  U024D 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920250 
Status:  Unutilized 

Comment:  120  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
ammo  bldg.,  off-site  use  only 
Bldg.  U027A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA 
Landholding  Agency:  Army 
Property  Number  21199920251 
Status:  Excess 

Comment:  64  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recant  use — 
tire  house,  off-site  use  only 
Bldgs.  U028A-U032A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920252 
Status:  Unutilized 

Comment:  72  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
control  tower,  off-site  use  only 
Bldg.  U031A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920253 
Status:  Excess 

Comment:  3456  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use- 
line  shed,  off-site  use  only 
Bldg.  U031C 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920254 
Status:  Unutilized 
Comment:  32  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  off-site  use  only 
Bldg.  U040D 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920255 
Status:  Excess 

Comment:  800  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
range  house,  off-site  use  only 
Bldgs.  U052C,  U052H 
Fort  Lewis 

Ft.  Lews  Co:  Pierce  WA  98433- 
Landbolding  Agency:  Army 
Property  Number  21199920256 
Status:  Excess 

Comment:  various  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — range  house,  off-site  use  only 
Bldgs.  U035A,  U035B 


Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920257 

Status:  Excess 

Commept:  192  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
shelter,  off-site  use  only 

Bldg.  U035C 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  9843»- 

Landholding  Agency:  Army 

Property  Number:  21199920258 

Status:  Excess 

Comment:  242  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use- 
range  house,  off-site  use  only 

Bldg.  y039A 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920259 

Status:  Excess 

Comment:  36  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use— 
control  tower,  off-site  use  only 

Bldg.  U039B 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920260 

Status:  Excess 

Comment:  1600  sq.  ft.  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
grandstand/bleachers,  off-site  use  only 

Bldg.  U03gC 

FortLewif 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920261 

Status:  Excess 

Comment  600  sq.  ft.  needs  repair,  presence 
of  ariMstos/lead  paint  most  recent  use- 
support,  off-site  use  only 

Bldg.  U043A 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  96433- 

Landholding  Agency:  Army 

Propwty  Number  21199920262 

Status:  Excess 

Comment:  132  sq.  ft.  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
range  house,  off-site  use  only 

Bldg.  U052A 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army  ^ 

Property  Number  21199920263 

Status:  Excess 

Comment:  69  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
tow«r,  off-site  use  only 

Bldg.  U052E 

Fort  Lewis 

Ft  Lewis  Co:  Piwce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920264 

Status:  Excess 

Comment:  600  sq.  ft.  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  i 

storage,  off-site  use  only 
Bldg.  U052G 
Fort  Lewris 
Ft.  Lewis  Co:  Pierce  WA  98433- 
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Landholding  Agency:  Anny 

Property  Number  21199920265 

Status:  Exceas 

Comment:  1600  aq.  ft.,  needs  repair,  preaencs 
of  asbeatos/lead  paint,  most  recant  use- 
shelter,  off-aite  use  only 

3  Bldgs. 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Location:  U058A,  U103A.  U018A 

Landholding  Agency:  Army 

Property  Number  21109920266 

Status:  Excess 

Comment:  36  sq.  ft.,  needs  repair,  presence 
of  adiaatoa/lead  paint,  moat  recent  use- 
control  tower,  off-site  uae  only 

Bklg.U059A 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number.  21190920267 

Status:  Exceas 

Comment  16  sq.  ft.',  needs  repair,  presence 
of  ssfcertos/lead  paint  moat  recent  use- 
tower,  off-site  use  only 

Bldg.U093B 

FortLeivis 

Ft  Lewris  Co:  Pierce  WA  96433- 

Landholding  Agency:  Army 

Property  Number  21190920268 

Status:  Excess 

Comment  680  aq.  ft.,  needs  repair,  presence 

of  ariMstos/le^  paint  moat  recent  use — 

range  honae,  off-site  uae  only 
4Bld^ 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Location:  UlOlB.  UlOlC.  U507B,  U5S7A 
Landholding  Agency:  Army 
Property  Number  21190920269 
Status:  Excess 
Comment  400  sq.  ft,  needs  repair,  presence 

of  asbestos/lead  paint  off-site  use  only 
Bldg.  U102B 
Fort  Lewis 

Ft  Lewris  Co:  Pierce  WA  96433- 
Landholding  Agency:  Army 
Property  Number  21199920270 
Status:  Excess 
Comment:  1058  sq.  ft,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

shelter,  off-site  use  only 
Blc^  U108A 
Fort  Lewis 

Ft  Lewris  Co:  Pierce  WA  98433- 
Landholding  Agoicy:  Army 
Property  Number  21199920271 
Status:  Excess 
Comment:  31.320  sq.  ft,  needs  repair, 

preaenca  of  ari>estoa/lead  paint,  most 

recent  use— line  shed,  off-site  use  only 
Bldg.  UllOB 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920272 
Status:  Excess 
Comment  138  sq.  It,  needs  repair,  praaence 

of  artiestoa/lead  paint  most  recant  use- 
support,  off-site  use  only 
6  BldgB. 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
I^ocation:  UlllA,  U015A,  U024E,  U052F, 

UIOOA,  UllOA 


Landholding  Agency:  Army 

Property  Numbw:  21199920273 

Status:  Excess 

Comment:  1000  sq.  ft,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
support/sheltor/mess,  off-site  use  only 

Bldg.  U112A 

Fort  Lewis 

Ft.  Le«vis  Co:  Pierce  WA  98433-' 

Landhcriding  Agency:  Army 

Property  Number  21199920274 

Status:  Excaaa 

Comment  1600  sq.  ft.,  needs  repair,  praaence 
of  asbeatos/lead  paint,  moat  recent  uae 
shelter,  off-site  use  only 

Bldg.  U115A 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  96433- 

Landholding  Agency:  Army 

Property  Number  21199920275 

Status:  Exceas 

Comment  36  sq.  ft.,  needs  repair,  presence 
of  aabestoa/lead  paint,  moat  recant  use- 
tower,  off-site  use  only 

Bldg.  U507A 

Fort  Lewis 

Ft  Lewis  Co:  Harce  WA  98433- 

Landhokiing  Agancjr:  Army 

Property  Number  21199920276 

Statue:  Exceas 

Comment  400  aq.  ft,  naeda  repair,  praaence 
of  asbaatoa/laad  paint  most  recent  use- 
support,  off-rite  use  xmly 

Bldg.  U516B 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920277 

Status:  Excess 

Conunant  5000  sq.  ft,  needs  repair,  preeence 

of  aabestoa/lead  paint,  mort  recent  uae— 

shed,  off-aite  use  only 
7Bld^ 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Locaticm:  F0002,  F0004,^'0003,  FOOOS, 

F0006.  F0008,  F0009 
Landholding  Agency:  Army 
Property  Number  21199920278 
Status:  Excess 
Comment:  various  sq.  ft.,  needs  repair. 

presence  of  asbestos/lead  paint,  moat 

recent  use — storehouse,  off-site  use  only 
Bldg.  F0022A 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920279 
Status:  Excess 
Comment  4373  sq.  ft.,  needs  repair,  presence 

of  asbeatos/lead  paint  most  recent  use— 

gm.  inst.,  off-site  use  only 
Bldg.  F0022B 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920280 
Status:  Exceas 
Comment:  3100  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  C0120 
Fort  Lewis 
Ft  Lewis  Co:  Pierce  WA  98433- 


Landholding  Agency:  Army 

Property  Number  21 199920281 

Status:  Excess 

Comment:  384  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

scale  house,  off-site  use  only 
Bldg.  A0220 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920282 
Status:  Excess 
Comment  2284  sq.  ft.,  needs  repair,  praaence 

of  asbeatos/lead  paint,  most  rece&t  use- 
dub  fisdlity,  off-aite  use  only 
18  Bldgs. 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Location:  A0337,  A0617,  B0820,  B0821, 

O0319,  C0e33,  C0310. 00311,  C0318, 

C1019,  D0712,  D0713,*D0720.  D0721. 

D1108,  D1153,  ClOll,  C1018 
Landholding  Agencjr:  Army 
Property  Number:  21199920283        ^ 
Status:  Exceas 
Comment  1144  sq.  ft,  needs  repair,  presence 

of  asbestos/lead  paint  moat  recent  use — 

day  room,  off-site  use  only 
Bldg.A0334 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Ijndholding  Agency:  Army 
Property  Number  21199920284 
SUtus:  Excess 
Comment  1092  sq.  ft,  needs  repair,  praaence 

of  asbastoa/lead  paint  mort  recent  use— 

s^rtry  station,  off-eita  use  only 
7  Bldgs. 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Location:  C0302,  C0303,  C0306, 00322, 

O0323,  C0326,  O0327 
landholding  Agency:  Army 
Property  Number  21199920285 
Status:  Excess 
Comment  2340  sq.  ft,  needs  repair,  presence 

of  asbestos/lead  paint,  moat  recent  uae — 

barracks,  off-site  use  only 

12  Bldgs. 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Locaticm:  C1002,  C1003,  C1006,  C1007, 

01022, 01023, 01026, 01027, 01207, 

01301,01333,01334 
Landholding  Agency:  Army 
Property  Number:  21199920287 
Status:  Excess 

Comment  2360  sq.  ft.,  needs  repair,  presence 
.  of  asbestos/lead  paint  mort  recent  use — 

barracks,  off-site  use  only 
Bldg.  ElOlO 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920288 
Status:  Excess 
Comment:  148  sq.  ft.,  needs  repair,  presence 

of  asbertos/lead  paint,  mort  recent  i 

gas  station,  off-site  use  only 
Bldg.  D1154 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landbolding  Agency:  Army 
Property  Number  21199920289 
Status:  Excess 
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Comment:  1165  sq.  fl.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
day  room,  off-site  use  only 

Bldg.  01205 

Fort  Lenvis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920290 

Status:  Excess 

Comment:  87  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
storehouse,  off-site  use  only 

Bldg.  01259 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920291    ' 

Status:  Excess 

Comment:  16  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use- 
storage,  off-site  uscTonly 

Bldg.  01266 

Fort  Lewis 

Ft.  Lewi^Co:  Pierce  WA  9843»- 

Landholding  Agency:  Army 

Property  Nimiber  21199920292 

Status:  Excess 

Comment:  45  sq.  ft,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
shelter,  off-site  use  only 

Bldg.  1445 

Fort  Lewis 

Ft.  LeMrts  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21 199920294 

Status:  Excess 

Comment:  144  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use- 
generator  bldg.,  off-site  use  only 

Bldg.  02082 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Numbw:  21199920295 

Status:  Excess 

Comment:  16  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint  most  recent  use — 
straage.  off-site  use  only 

Bldgs.  03091, 03099 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920296 

Status:  Excess 

Comment:  various  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — sentry  station,  off-site  use  only 

Bldgs.  03100,  3101 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Numben.21199920297 

Status:  Excess 

Comment:  various  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  4040 

Fort  Lewis  . 

Ft.  Lewis  Co:  Pierce  WA  98433- 
'  Landholding  Agency:  Army 

Property  Number  21199920208 

Status:  Excess 

Comment:  8326  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  most  recent  use — 
shed,  off-site  use  only 


Bldgs.  4072,  5104 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920299 

Status:  Excess 

Comment:  24/36  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only 

Bldg.  4295 

Fort  Levris 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920300 

Status:  Excess 

Comment:  48  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  5170 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21190920301 
Status:  Excess 
Comment:  19,411  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — store,  off-site  use  only 
Bldg.  6191 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920303 
Status:  Excess 
Comment:  3663  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

exchange  branch,  off-site  use  only 
Bldgs.  08076,  08080 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920304 
Status:  Excess 
Comment:  3660/412  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only 

Bldg.  08093 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920305 

Status:  Excess 

Comment:  289  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

boat  storage,  off-site  use  only 
Bldg.  8279 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920306 
Status:  Excess 
Comment:  210  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

fuel  disp.  fee,  off-site  use  only 
Bldgs.  8280.  8291 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920307 
Status:  Excess 
Comment:  800/464  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — storage,  off-site  use  only 
Bldg.  8956 
Fort  Lewis 


Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Nmnber  21199920308 

Status:  Excess 

Comment:  100  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  receiit  use — 

storage,  off-site  use  only 
Bldg.  9530 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Amy 
Property  Number  21199920309 
Status:  Excess 
Comment:  64  sq.  ft,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use- 
sentry  station,  off-site  use  only 
Bldg.  9574 
Fort  Lewis 

Ft.  Lewis  Co:  Piwce  WA  98433- 
Landholding  Agency:  Army 
Property  Numbm:  21199920310 
Status:  Excess 
Comment:  6005  sq.  ft.,  needs  repair,  pnasace 

of  asbestos/lead  paint,  most  recent  t&e— 

veh.  shop.,  off-site  use  only 
Bldg.  9596 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433^ 
Landholding  Agency:  Army 
Property  Number  21199920311 
Status:  Excess 
Comment:  36  sq.  ft,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

gas  station,  off-site  use  only 
Bldg.  9039 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Aimy 
Property  Number  21199920313 
Status:  Excess 
Comment:  600  sq.  ft,  needs  repair,  presence 

of  asbestos/lead  paint  most  recent  use — 

recreation,  off-site  use  only. 

Land  (by  State) 

Georgia 

Land (RaUbed) 
Fort  Banning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199440440 
Status:  Unutilized 

Comment:  17.3  acres  extending  1.24  miles, 
no  known  utilities  potential. 

Maryland 

13  acres 

Fort  George  G.  Meade 
west  side  of  Rt  175 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5111 
Landholding  Agency:  Army 
Property  Number  21199930151 
Status:  Underutilized 
Conunent:  small  paved  area,  remainder 
wooded.  . 

Missouri 

Land 

Fort  Leonard  Wood 

Ft.  LeonantWood  Co:  Pulaski  MO  65473- 

8094 
Location: 

East  Vi  of  Section  14,  Township  35 
Landholding  Agency:  Army 
Property  Number  21200020190 
Status:  Underutilized 
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Comment:  Approx.  70  acres,  rolling  hills  w/ 
50%  of  area  covered  w/traes,  env. 
doctiments  in  progress. 

Nevada 

Parcel  A 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Location: 

At  Foot  of  Eastern  slope  of  Mount  Grant  in 

Wassuk  Range  ft  S.W.  edge  of  Walker  Lane 
Landholding  Agency:  Army 
Property  Number  21109012049 
Status:  Unutilized 
Comment  160  acres,  road  and  utility 

easements,  no  utility  hookup,  possible 

flooding  problem. 
Parcel  B 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location: 
At  Foot  of  Eastam  slope  of  Mount  Grant  in 

Wassuk  Range  ft  S.W.  ed^  of  Walker  Lane 
Landholding  Agency:  Army 
Property  Number  21199012056 
Status:  Unutilized 
Comment:  1920  acres,  road  and  utility 

easements;  no  utility  hookup;  possible 

flooding  problem. 
ParcelC 

Hawthorne  Army  Ammunition  Plant 
Hawdiome  Co:  Mineral  NV  89415- 
Location: 
South-southwest  of  Hawthorne  along 

HWAAP's  South  Magazine  Area  at  Western 

edge  of  State  Route  359 
Landholding  Agmcy:  Army 
Property  Numbm:  21199012057 
Status:  Unutilized. 
Comment-  85  acres;  road  ft  utility  easements; 

no  utility  hookup. 
Parcel  D 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  KBneral  NV  89415- 
Location: 
South-southwest  of  Hawthorne  along 

HWAAP's  South  Magazine  Area  at  Western 

edge  of  State  Route  359 
Landholding  Agency:  Army 
Property  Number  21199012058 
Status:  Unutilized 
Comment  955  acres;  road  ft  utility 

easements;  no  utility  hookup- 
New  York 

Land — 6.965  Acres 
Dix  Avenue 

Queensbury  Co:  Warren  NY  12801- 
Landholding  Agency:  Army 
Property  Number  21199540018 
Status:  Unutilized 

Comment  6.96  acres  of  vacant  land,  located 
in  industrial  area,  potential  utilities. 

Texas 

Old  Camp  Bullis  Road 

FcHTt  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199420461 . 

Status:  Unutilized 

Comment  7.16  acres,  rural  gravel  road. 

Castner  Range 

Fort  Bliss  '  • 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 


Property  Number  21199610788 

Status:  Unutilized 

Comment:  approx.  56.81  acres,  portion  in 

floodway,  most  recent  use — ^recreation 

picnic  park. 

SuitaUe/Unavailable  Propaities 

Buildings  (by  State) 

Alaska 

Bldg.806 
Fort  Richardson 
Ft  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number  21199930115 
Status:  Excess 

Comment:  93,178  sq.  ft,  concrete  block,  most 
recent  use — storage,  off-site  use  only 

Georgia 

Bldg.  4090 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199630007 
Status:  Undwutilizad 
Comment  3530  sq.  it,  most  recent  use — 
chapel,  off-site  use  only 

Kansas 

Bldg.P-295 
Fort  Leavenworth 

Leavenworth  Co:  Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199810296 
Status:  Unutilized 

Comment  3480  sq.  ft,  concrete,  most  recent 
use — underground  storage,  off-«ite  use  only 

NewYoik 

Bldg.  T-221&     • 

FcwtDrum 

Co:  JeSarson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  21199840161 

Status:  Unutilized 

Comment  7,670  sq.  ft,  most  recent  use — 
quarters,  off-site  use  only 

Bldg.  T-2216 

Fort  Drum 

Co:  Jeffinson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  21199840162 

Status:  Unutilized 

Comment:  7,670  sq.  ft.,  most  recent  use- 
quarters,  off-site  use  only 

Texas 

Bldg.  P-2000 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199220389 

Status:  Underutilized 

Comment  49,542  sq.  ft,  3-story  brick 

structure,  within  National  Landmarii 

Historic  District 
Bldg.  P-2001 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199220390 
Status:  Underutilized 
Comment:  16,539  sq.  ft.,  4-stQry  brick 

sthicture,  within  National  Landmark 

Historic  District. 


Land  (by  State) 

North  Carolina 

.92  Acre — Land 

Military  Ocean  Terminal, 

Suimy  Point 

Southport  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number  21199610728 

Status:  Underutilized 

Comment:  municipal  drinking  waterwell, 

restricted  by  explosive  safety  regs.,  New 

Hanover  County  Bufiiar  Zone. 
10  Acre — ^Land 
Military  Ocean  Terminal, 
Suimy  Point 

Southport  Co:  Brunswick  NC  28461-5000 
Landholding  Agency:  Army 
Property  Number  21199610729 
Status:  Underutilized 
Comment  municipal  park,  restricted  by 

explosive  safsty  regs.,  New  Hanover 

County  Buffer  Zone. 
257  Acre — Land 
Military  Ocean  Terminal, 
Suimy  Point 

Southport  Co:  Brunswick  NC  28461-5000 
Landholding  Agency:  Army 
Property  Number  21199610730 
Status:  Underutilized 
Comment:  state  paric,  restricted  by-explosive 

safisty  regs..  New  Hanover  County  Bufhr 

2U>ne. 

24.83  acres— Tract  of  Land 

Military  Ocean  Terminal, 

Simny  Point 

Southp(»t  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number  21199620685 

Status:  Underutilized 

Conmient  24.83  acres,  municipal  park,  most 

recent  use— New  Hanovw  County 

explosive  buffer  zone. 

Suitablfl/ro  Be  Exceesad 

Buildings  (by  State) 
Illinois 

WARD  Army  Reserve  Centec 

1429  Northmoor  Road 

Peoria  Co:  Peoria  IL  61614-3498 

Landholding  Agency:  Army 

Property  Number  21 199430254 

Status:  Unutilized 

Comment  2  bldgs.  on  3.15  acres,  36451  sq. 
ft,  reserve  center  ft  warehouse,  presence  of 
asbestos,  most  recent  use— ofBee/storage/ 
training. 

Stenafich  Aimy  Reserve  Center 

1600  E.  Willow  Road 

Kankakee  Co:  Kankakee  IL  60901-2631 

Landholding  Agency:  Army 

Property  Number  21199430255 

Status:  Unutilized 

Comment  2  bldgs. — reserve  center  ft  vehicle 
maint.  shop  on  3.68  acres,  5641  sq.  ft., 
most  recent  use— ofBce/stoiage/training. 
presence  of  asbestos. 

TnHiana 

Bldg.  27,  USARC  Paulsen 
North  Judson  Co:  Staike  IN  46366- 
Landholding  Agency:  Army 
Property  Number  21199610669 
Status:  Unutilized 

Comment:  10379  sq.  ft,  presence  of  asbestos, 
most  recent  use— ofBce/storage/training 
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Bldg.  36.  USARC  Paulsen 
North  Judson  Co:  Starke  IN  46366- 
Landholding  Agency:  Army 
Property  Number:  21199610670 
Status:  Unutilized 

Comment:  1802  sq.  ft,  presence  of  asbestos, 
most  recent  use — ^vehicle  maintenance. 

Kansas 

U.S.  Army  Reserve  Center  Annex 
800  South  29th  St. 
Parsons  KS 

Landholding  Agency:  Army 
Property  Number  21199720208 
Status:  Unutilized 

Comment:  3157  sq.  it.,  1-story,  reserve  center 
annex  and  storage. 

New  York 

Bldgs.  P-1  ft  P-2 

Olean  Resove  Center 

423  Riverside  Drive 

Olean  Co:  Cattaraugus  NY  14760- 

Landholding  Agency:  Army 

Property  Number  21199540017 

Status:  Unutilized 

Comment:  4464  sq.  ft.  reserve  canter/1325  sq. 

ft.  motor  repair  shop,  1  story  each,  concrete 

block/brick  frame,  on  3.9  acres. 
Resove  Center 
PFC.  Robert  J.  Manville 
USARC 

1205  La&yette  Street 
Ogdensbiug  Co:  St.  Lawrence  NY  13669- 
Landholding  Agency:  Army 
Property  Number  21199710241 
Status:  Unutilized 

Comment:  11,540  sq.  ft,  good  condition. 
Motor  Repair  Shop 
PFC.  Robert  J.  Manville 
USARC 

1205  La£ayette  Street 
Ogdensburg  Co:  St  Lawrence  NY  13669- 
Landholding  Agency:  Army 
Property  Number:  21199710242  . 
Status:  Unutilized 

Comment:  2524  sq.  ft,  good  condition. 
Wisconsin 

U.S.  Army  Reserve  Center 

2310  Center  Street 

Racine  Co:  Racine  WI 53403-3330 

Landholding  Agency:  Army 

Property  Number:  21199620740 

Status:  Unutilized 

Comment:  3  bldgs.  (14,137  sq.  ft.)  on  3  acres, 

needs  repair,  most  recent  use — ofBce/ 

storage/training. 

Land  (by  State) 

California 

U.S.  Army  Reserve  Center 

Mountain  Lakes  Industrial 
Parte 

Redding  Co:  Shasta  CA 
Landholding  Agency:  Army 
Propoty  Number  21199610645 
Status:  Unutilized 

Comment:  5.13  acres  within  a  light  industrial 
park. 

Tennessee 

Railroad  Bed 
Fort  Campbell 
Jade  Miller  Bldg. 
ClaricsvilleTN 
Landholding  Agency:  Army 
Propoty  Number  21199840189 


Status:  Unutilized 
Comment:  approx.  6.06  acres. 

Unsuitable  Pnqierties 

Buildings  (by  State) 
Alabama 

100  Bldgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

Landholding  Agency:  Army 

Property  Number  219014015,  219630015. 

219630017,  219710163,  219710167, 

219810011-219810020,  21199840008, 

21199910003,  21199920026, 

21199930010-21199930018,  21199930110, 

21199940048-21199940049, 

21200010001-21200010008. 

21200020001-21200020025 
Status:  Unutilized 
Reason:  Secured  Area.  (Some  are  extensively 

deteriorated.) 
51  Bldgs.,  Ft  Rucker 
Ft.  Rucker  Co:  Dale  AL  36332 
Landholding  Agency:  Army 
Property  Number  219310016, 219330003. 

219340116,  219340124,  219410022, 

219520057-219520058,  219640440, 

219710091,  219730009,  219740004, 

219740006.  219810010.  2198830002. 

21199910001, 21199930019,  21200010010 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldgs.  25203,  25205^-25207,  25209 
Fort  Rucker 
Stagefield  Areas 

Ft.  Rucker  Co:  Dale  AL  36362-5138 
Landholding  Agency:  Army 
Property  Number  219410020 
Status:  Unutilized 
Reason:  Secured  Area. 

Alaska 

16  Bldgs. 

FortGreely 

Ft.  Greely  AK  99790- 

Landholding  Agency:  Aimy 

Property  Number  219210124-219210125, 

219220320-219220332,  219520064 
Statiu:  Unutilized 
Reason:  Extensive  deterioration. 
8  Bldgs.,  Fort  Wainwright 
Ft.  Wainwright  AK  99703 
Landholding  Agency:  Army 
Property  Number  219710090,  219710195- 

219710198.  219810002,  219810007, 

21199920001 
Status:  Unutilized 
Reason:  Within  2000  h.  of  flammable  or 

explosive  material.  Secured  area; 

Floodway;  (Some  are  extoisively 

deteriorated). 
Bldg.  1501,  Fort  Greely 
Ft  Greely  AK  99505 
Landholding  Agency:  Army 
Propoty  Number  219240327 
Status:  Unutilized 
Reason:  Secured  Area. 

Sullivan  Roadhouse,  Fort  Greely 
Ft.  Greely  AK 

Landholding  Agency:  Army 
Property  Number  219430291 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
30  Bldgs.,  Fort  Richardson 
Ft  Richardson  AK  9950& 
Landholding  Agency:  Army 


Propoty  Number  219710199-219710220, 

21199930004-21199930009, 

21200030001-21200030003 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Arizona 

32  Bldgs. 

Navajo  Depot  Activity 

Bellemont  Co:  Coconino  AZ  8601&- 

Location:  12  miles  west  of  Flagstaff,  Arizona 

on  1-40 
Landholding  Agency:  Army 
Property  Nmnber  219014560-219014591 
Status:  Underutilized 
Reason:  Secured  area. 

10  proporties:  753  earth  covered  igloos;  above 

ground  standard  magazines 
Navajo  Depart  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
Location:  12  miles  west  of  Flagstaff,  Arizona 

on  1-40. 
Landholding  Agency:  Army 
Pn^MTty  Number  219014592-219014601 
Status:  Underutilized 
Reason:  Secured  area. 
9  Bldgs. 

Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015-5000  . 
Location:  12  miles  west  of  Flagstaff  on  1-40 
Landholding  Agency:  Army 
Property  Niuiber  219030273-219030274. 

219120175-219120181 
Status:  Unutilizsd 
Reason:  Secured  Area. 

Bldgs.  13440. 13556 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635 

Landholding  Agency:  Army 

Property  Number  21200020026- 

21200020027 
Status:  Excess 
Reason:  Extensive  deterioration. 

Aricansas 

177  Bldgs..  Fort  ChafiiBe 

Ft.  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number  219630019-219630029. 

219640462-219640477 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

California 

Bldg.  18 

RivertMnk  Army  Ammunition  Plant 

5300  Claus  Road 

Riveifoank  Co:  Stanislaus  CA  9S367- 

Landholding  Agency:  Army 

Property  Number  219012554 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Arsa. 
11  Bldgs..  Nos.  2-6, 156, 1, 120. 181 
RivertMnk  Army  Ammimition  Plant 
Riveibank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number  219013582-219013588. 

219013590. 219240444-219240446 
Status:  Undemtilized 
Reason:  Secured  Area. 

Bldgs.  13, 171, 178  Riverbank  Ammun  plant 
5300  Claus  Road 
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Rivacbank  Ck>:  Stanislaus  CA  95367- 

Landholding  Agency:  Anny 

Property  Number  219120162-219120164 

Status:  Underutilized 

Reason:  Secured  Area. 

21  Bldgs. 

DDDRW  Sharpe  Facility 

Tracy  Co:  San  Joaquin  CA  95331 

Landholding  Agency:  Army 

Property  Number  219610289,  219610291, 

21199930021,  21200010011-21200010013, 

21200020028-21200020030, 

21200030004-21200030015 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  29.  39,  73, 154. 155, 193.  204.  257 
Los  Alamitos  Co:  Orange  CA  90720-SOOl 
Landholding  Agency:  Army 
Proporty  Number  219520040 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldgs.  1103, 1131, 1120 
Paries  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda  CA  9456»-5201 
Landholding  Agency:  Aimy 
Property  Number  219520056, 219830010 
Status:  Unutilized 
Raaacm:  Extensive  deterioration. 
10  Bldgs. 

Siena  Army  Depot 
Herlong  Co:  Lassen  CA  96113 
Landholding  Agency:  Army 
PropertyNumber  21199840015, 

21199920033-21199920036. 

21199040052-21199940056 
Status:  Underutilized 
Reason:  Within  2.000  tt.  of  flammable  or 

nqdosive  materials;  Secured  Area. 
449  Bldgs. 
Camp  Roberts 

Camp  Robots  Co:  San  Obispo  CA 
Landholding  Agency:  Army 
Property  Number  21199730014, 219820192- 

219820235 
Status:  Excess 
Reason:  Secured  Area;  Extensive 

deterioration. 
30  Bldgs. 

Presidio  of  Monterey  Annex 
Seaside  Co:  Monterey  CA  93944 
Landholding  Agency:  Army 
Property  Number  219810380-219810381. 

21199930106-21199930108. 

21199940050-21199940051 
Status:  Unutilized 

Reason:.  Extensive  deterioration.  ~" 

27  Bldgs. 
Fort  Irwin 

Ft  Irwin  Co:  Sui  Bernardino  CA  92310 
Landholding  Agency:  Army 
Property  Number  21199920037- 

21199920038.  21200030016-21200030018 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Colorado 

Bldgs.  T-ai7.  T-412. 431. 433 

Rodky  Moimtain  Arsenal 

Commerce  Co:  Adams  00  80022-2180 

Landholding  Agency:  Army 

Property  Number:  218320013-219320016 

Status:  Unutilized 

Reeson:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 


34  Bldgs. 

FortCaison 

Ft.  Carson  Co:  El  Paso  00  80913-5023 

Landholding  Agency:  Army 

Property  Number  219830020-219830030. 

21199910008.  21199930022.  21199930025 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldgs.  00087.  00088.  00096 
Pucriblo  Chemical  Depot 
Pueblo  00  81006-9330 
Landholding  Agency:  Army 
Property  Number:  21200030010- 

21200030021  ' 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Connecticut 

Bldgs.  DKOOl.  DKL05.  DKLlO 

USARCMifldletown 

Middletown  Co:  Middlesex  CT  06457-1809 

Landholding  Agency:  Anfay 

Property  Number  219810024-219810026 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Geoigia 

Fort  Stewart 
Sewage  Treatment  Plant 
Ft  Stewart  Ca  Hinesville  GA  31314- 
Landholding  Agency:  Army 
Propoty  Number  219013922 
Status:  Unutilized 
Reason:  Sewage  treatment. 
Facility  12304 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Location:  Located  off  Lane  Avenue 
Landholding  Agency:  Anny 
I^^rarty  Number  219014787 
Status:  Unutilized 

ReastHi:  Wheeled  vehicle  grease/inspection 
rack. 

210  Bldgt. 

Fort  Gordon 

Augusta  Co:  Ridmiond  GA  30005- 

Landholding  Agency:  Army 

Property  Number  219220269. 219320026, 
219410050-219410060, 219410071- 
219410072.  219410100.  219410109. 
219410114-219410115.  219610330. 
219610336,  219630044-219630067, 
219640011-219640037,  219710094, 
219730020. 219810027, 219830034- 
219830067.  21190910012.  21199940057- 
21199940059,  21200020032,  21200030022 

Status:  Unutilized 

Reason:  Extensive  detnioration. 

3  Bldgs. 

FartBenning 

Ft.  BenoingCo:  Muscogee  GA  31905 

Landholding  Agency:  Anny 

Property  Number  219220335-219220337 

Status:  Unutilized 

Reeson:  Detached  lavatory. 

29  Bldgs..  F(Mt  Banning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Anny 

Propoty  Number  219520150,  219610320- 
219610321,  210640046.  21972001 7- 
219720(»2,  219810028-219810031, 
219810035.  219830073-219830083. 
21199930031-21199030037. 
21200030023-21200030028 

Status:  Unutilized 

Reeson:  Extensive  deterioration. 


18  Bldgs. 

Fort  GUlem 

Forest  Paric  Co:  Clayton  GA  30050 

Landholding  Agency:  Army 

Property  Numbw:  210620815.  21199920044- 

21199920051,  21199930026-21190030029 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Secured 

Area. 
2  Bldgs.,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314 
Landholding  Agency:  Army 
Property  Number  219740013, 21199940060 
Status:  Unutilized 
Reason:  Extensive  Deterioration. 
5  Bldgs.,  Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409 
Landholding  Agency:  Army 
Property  Number  219620413, 219630034, 

219830068,  21200020031 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
14  Bldgs.,  Fort  McPherson 
Ft  McPherson  Co:  Fulton  GA  30330-5000 
Landholding  Agency:  Army 
Propoty  Number  21199920040- 

21199920043 
Status:  Unutilized 
Reeson:  Secured  Area. 

Hawaii 

73  Bldgs. 

Schofield  Banacks 

Wahtawa  Co:  Wahtawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219014836-219014837, 

219030361, 21200020033-21200020034, 

21200030033-21200030035 
Status:  Unutilized 
Reascm:  Secured  Area;  (Most  are  extensively 

deteriorated). 

Bldgs.  T-1305,  P408 

Wheelo  Army  Airfield 

Wahiawa  HI  96857 

Landholding  Agency:  Army 

Ptaperty  Number  219610348,  21199940061 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

4  Bldgs. 

Fort  Shafto 

Honolulu  Co:  HI  96819 

Landholding  Agency:  Army 

Property  Numbo:  21200030029- 

21200030032 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
24  Bldgs. 

Aliamanu  Military  Reservation 
Honolulu  Co:  HI  96816 
Landholding  Agency:  Army 
Property  Number  21200030036- 

21200030039 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Illinois 

Bldgs.  58,  59  and  72, 69.  64, 105, 135 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 

Landholding  Agency:  Army 

Property  Number  219110104-219110108. 

219620427 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldgs.  133, 141  Rock  Island  Arsenal 
Gillespie  Avenue 
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Rock  Island  Co:  Rock  Island  IL  61299- 

Landholding  Agency:  Army 

Property  Number  219210100, 219620428 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

16  Bldgs. 

Charles  Melvin  Price  Support  Center 

Granite  City  Co:  Madison  IL  62040 

Landholding  Agency:  Army 

Property  Number:  219820027,  21199930042- 

21199930053 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration;  Floodway. 

Indiana 

181  Bldgs. 

NeMrport  Army  Ammunition  Plant 

Ne\roort  Co:  Vermillion  IN  47966- 

Lancuolding  Agency:  Army 

Property  Number:  219011584.  219011586- 
219011587,  219011589-219011590. 
219011592-219011627,  219011629- 
219011636,  219011638-219011641, 
219210149-219210151.  219220220, 
219230032-219230033,  219430336- 
219430338,  219520033,  219520042, 
219530075-219530097,  219740021- 
219740026,  219820031-219820032, 
21199920063 

Status:  Unutilized 

Reason:  Secured  Area;  (Some  are  extensively 
detwiorated.). 

2  Bldgs. 

Atter^uy  Reserve  Forces  Training  Area 

Edinburgh  Co:  Johnson  IN  46124-1096 

Landholding  Agency:  Army 

Propoty  Number  219230030-219230031 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

12  Bldgs.,  Camp  Atterbury 

Edinburgh  IN  46124 

Landholding  Agency:  Army 

Property  Number  219610351-219610352, 

219620429-21 9620434 
Status:  Unutilized . 
Reason:  Secured  Area;  Extensive 

deterioration. 

Iowa 

96  Bldgs. 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  lA  52638^ 

Landholding  Agency:  Army 

Property  Number.  219012605-219012607, 
219012609,  219012611,  219012613, 
219012615,  219012620,  219012622, 
219012624,  219013706-219013738, 
219120172-219120174,  219440112- 
219440158.  219520002,  219520070, 
219610414,  219740027 

Status:  Unutilized 

Reason:  (Many  are  in  a  Secured  Area);  (Most 
are  within  2000  ft.  of  flammable  or 
explosive  material.) 

27  Bldgs.,  Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  lA  52638 

Landholding  Agency:  Army 

Property  Number  219230005-219230029, 
219310017,  219340091 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Kansas 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 


Production  Area 

Parsons  Co:  Labette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219011909-219011945 

Status:  Unutilized 

Reason:  Secured  Area;  (Most  are  within  2000 

ft  of  flammable  or  explosive  material). 
12  Bldgs. 
Fort  RUey 

Ft.  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  219430040, 219610623- 

219610626, 219620825-219620826, 

219630085,  21200020039 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
121  Bldgs. 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  Labette  KS  67357 
Landholding  Agency:  Army  ' 

Property  Numbo-:  219620518-219620638 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  P-417,  T-994 
Fort  Leavenworth 
Leavenworth  KS  66027 
Landholding  Agency:  Army 
Property  Number  219740029,  21199920064 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Sewage 

pump  station. 

Kentucky 

Bldg.  126 

Leidngton — ^Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  northeast  of  Lexington, 

Kentucky. 
Landholding  Agency:  Aimy 
Property  Number.  219011661 
Status:  Unutilized 
Reason:  Secured  Area;  Sewage  treatment 

facility. 

Bldg.  12 

Le}dngton-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  Northeast  of  Lexington, 

Kentucky. 
Landholding  Agency:  Aimy 
Property  Number  219011663 
Status:  Unutilized 

Reason:  Industrial  waste  treatment  plant 
19  Bldgs.,  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  21199940062- 

21199940072 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
5  Bldgs.,  Fort  Campbell 
Ft  Campbell  Co:  Oiristian,  KY  42223 
Landholding  Agency:  Army 
Property  Number  21200010021, 

21200030040-21200030043 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Louisiana 

528  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doylin  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number.  219011714-219011716, 
219011735-219011737,  219012112, 
219013863-219013869,  219110131, 
219240138-219240147,  219420332, 


219610049-219610263,  219620002- 

219620200,  219620749-219620801, 

219820047-219820078 
Status:  Unutilized 
Reason:  Secured  Area;  (Most  are  within  2000 

ft.  of  flammable  or  explosive  material): 

(Some  are  extensively  deteriorated). 
45  Bldgs.,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459-7100 
Landholding  Agency:  Army 
Property  Number  219430339,  219520059, 

219810061,  219820037-219820043, 

21199920067-21199920080, 

21199940074-21199940083, 

21200010022-21200010040,  21200020040.. 

21200030044 
Status:  Unutilized 
Reason:  Extensive  deterioration;  (Some  are  in 

Floodway.). 

Maryland 

142  Bldgs. 

Aberdeen  Proving  (kound 

Aberdeen  Qty  Co:  Harfiord  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011417. 219012610, 

219012626, 219012628,  219012634, 

219012637-219012642,  219012649, 

219012650,  210012658-219012662. 

219013773,  219014711,  219610480. 

219610480-219610490.  219730077- 

219730084.  219810070-219810127, 

219820081-219820096,  219830114. 

21199920081. 21200010046-21200010060, 

21200020049-21200020050 
Stattis:  Unutilized 
Reason:  Moat  are  in  a  secured  area.  (Some  are 

within  2000  ft  of  flammable  or  explosive 

material);  (Some  are  in  a  floodway);  (Some 

are  extensively  detericHBted). 
85  Bldgs.  Ft.  George  G.  Meade 
Ft.  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Numbw:  219130059,  219310031, 

219710188-219710192,  219740068- 

219740087,  219810064-219810069, 

21199910018,  21199910019, 

21199930055-21199930058, 

21199940084-21199040088, 

2120002004»-21200020046 
Status:  Unutilized 
Reason:  Extensive  deterioration.  . 
5  Bldgs.  Fort  Detrick 
Frederick  Co:  Frederick  MD  21762-5000 
Landholding  Agoacy:  Army 
Property  Number  219830110, 21200030045- 

21200030048 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Massachusette    ' 

Bldg.  3462.  Camp  Edwards 
Massachusette  Military  Reservation 
Bourne:  Co:  Barnstable  MA  024620-5003 
Landholding  Agency:  Army 
Property  Number  219230095 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldgs.  3596. 1209-1211  Camp  Edwards 
Manacbusetto  Military  Reservation 
Bourne  Co:  Barnstable  MA  02462-5003 
Landholding  Agency:  Army 
Property  Number  219230096,  219310018- 
219310020 
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Status:  Unutilized 

Reescm:  Secured  Area. 

Facility  No.  OGOOl 

LTACkanby 

Granby  Co:  Hampshire  MA 

Landholding  Agency:  Anny 

Property  Number  219810062 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Michigan 

Detroit  Arsenal  Tank  Plant 
28251  Van  Dyke  Avenue 
Wanen  Cki:  Macomb  MI  48090- 
Landholding  Agency:  Aimy 
Property  Numbw:  219014605 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldgs.  5755-5756 

Newport  Weekend  Training  Site 

Carleton  Co:  Monroe  MI  48166 

Landholding  Agency:  Anny 

Property  Number  219310060-219310061 

Status:  Unutilized 

Reason:  Secured  Area;  Extannve 

deterioration. 
25  Bldgs. 

Fort  Custer  Training  Center 
2501  26th  Street 

Augusta  Co:  Kalamazoo  MI  49102-9205 
Landholding  Agency:  Army 
Property  Number  219014947-219014963. 

219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area. 
6  Bldgs. 

Selfridge  ANG  Base 
SelfridgB  Co:  MI  48045 
Landholding  Agency:  Army 
Property  Number  21199930059, 

21199940089-21199940093 
Status:  Unutilized 
Reason:  Secured  Area. 

Minnesota 

169  Bldgs. 

Twin  Qties  Army  Ammtmition  Plant 

New  Brixton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Army 

Property  Number  219120165-219120166. 
219210014-219210015,  219220227- 
219220235.  219240328.  219310055- 
219310056, 219320145-219320156. 
219330096-219330108,  219340015. 
219410159-219410189,  219420195- 
219420283,  219430059-219430064. 
21199840060 

Status:  Unutilized 

Reason:  Secured  Area;  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material.) 
(Some  are  extensively  deteriorated). 

Missouri 

83  Bldgs. 

Lake  Qty  Army  Ammo.  Plant 

Independence  Co:  Jackson  MO  64050- 

Landholding  Agency:  Army 

Property  Number  219013666-219013669, 
219S30134-219530138,  21199918023- 
21199910035.  21199920082,  21200030049 

Status:  Unutilized 

Reason:  Secured  Area;  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material). 

9Bldp. 

St.  Louis  Army  Ammunition  Plant 

4800  Goodfellow  Blvd. 


St  Louis  Co:  St  Louis  MO  63120-1798 

Landholding  Agency:  Army 

Property  Number  219120067-219120068, 

219610469-219610475     . 
Status:  Unutilized 
Reason:  Secured  Area;  (Some  are  extensively 

deteriorated). 
14  Bldgs. 

Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473-    . 

5000 
Landholding  Agency:  Army 
Property  Number  219430070-219430078, 

219830115-219830116,  21199910020- 

21199910022,  21199930060 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  (Some  are  extensively 

deteriOTated). 

Montma 

19  Bldgs. 

Fort  Harrison 

Ft.  Harrison  Co:  Lewis/Clark  MT  59636 

Landholding  Agency:  Army 

Property  Number  219620473-219620475, 

219740093-219740101 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Extensive  deterioration. 
Nevada 

Bldg.  292 

HawdKffne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number  219013614 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  396 

Hawthorne  Army  Ammunition  Plant 

Bachelor  Enlisted  Qbrs  W/Dining  Facilities 

Hawthorne  Co:  Mineral  NV  89415- 

Location:  East  side  of  Decatur  Street-^orth 

of  Maine  Avenue 
Landholding  Agency:  Army 
Property  Number  219011997 
Status:  Unutilized 
Reason:  Within  airport  runwray  clear  zone; 

Secured  Area. 

39  Bldgs. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number  219012013, 219013615- 

219013643, 
Status:  Underutilized 
Reason:  Secured  Area;  (Some  within  airport 

runway  clear  zone;  many  within  2000  It  of 

flammable  or  explosive  material. 
Group  101,  34  Bldgs. 
Hawdiorne  Army  Ammunition  Plant 
Co:  Mineral  NV  89415-0015 
Landholding  Agency:  Army 
Property  Number  219830132 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

New  Jersey 

218  Bldgs. 

Armament  Res.  Dev.  ft  Eng.  Ctr. 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number  219010440-219010474, 
219010476,  219010478,  2ig01063»^ 


219010665,  219010671-219010721, 
219012424,  219012427-219012428. 
219012430,  219012433-219012466, 
219012469-219012472,  219012475, 
219012760,  219012763-219012767, 
219014306-219014307,  219014311, 
219014313-219014321,  219140617. 
219230121-219230125, 219420001- 
219420002,  219420006-219420008, 
219530144-219530150,  219540002- 
219540007,  219740110-219740127, 

Status:  Excess 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material.); 
(Some  are  extensively  deteriorated);  (Some 
are  in  a  floodway). 

Structure  403B 

Armament  Research,  Dev.  ft  Eng.  Center 

Picatiimy  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number  219510001 

Status:  Unutilized 

Reason:  Drop  Tower. 

9  Bldgs. 

Armament  Research 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number:  21199940094- 
21199940099 

Status:  Unutilized 

Reasons:  unexploded  ordnance;  Extensive 
deterioration. 

New  Mexico 

11  Buildings 

White  Sands  Missile  Range 

White  Sands  Co:  Do&a  Ana  NM  88002 

Landholding  Agency:  Army 

Property  Number:  21200030050- 

21200030066 
Status:  Unutilized 
Reason:  Extensive  deterioratitm. 

New  York 

Bldgs.  110, 143,  2084,  2105,  2110 

Seneca  Army  Depot 

Romulus  Co:  Seneca  NY  14541-5001 

landholding  Agency:  Army 

Property  Number  219240439, 219240440- 

219240443 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Parcel  19 
Stewart  Army  Subpost,  U.S.  Military 

Academy 
New  Windsor  Co:  Orange  NY  12553 
Landholding  Agency:  Army 
Property  Number  219730098 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Bldg.  12 

Watervliet  Arsenal 
Watorvhot  NY 
Landholding  Agency:  Army 
Property  Number  219730099 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  134 
Watervliet  Arsenal 
Co:  Albany  NY  12189-4050 
Landholding  Agency:  Army 
Property  Number  21199840068 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  4056.  4275 
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Stewart  Army  Subpost 

New  Windsor  Co:  Orange  NY  12553 

Landholding  Agency:  Army 

Property  Number:  21199930061 

Status:  Unutilized 

Reason:  Sewage  pump  station. 

North  Carolina 

47  Bldgs.  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307 

Landholding  Agency:  Army 

Property  Number:  219620478.  219620480, 
219640064,  219640074,  219710102- 
219710111,  219710224,  219810167, 
219830117,  219830120,  21199930062- 
21199930067 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  16. 139,  261,  273 

Military  Ocean  Terminal 

Southport  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number  219530155,  219810158- 
219810160 

Status:  Unutilized 

Reason:  Secured  Area. 

North  Dakota 

Bldgs.  440, 455, 456,  3101,  3110 
Staidey  R.  Mickelsen 
Nekoma  Co:  Cavalier  ND  58355 
Landholding  Agency:  Army 
Property  Number  21199940103- 

21199040107 
Status:  Unutilized 
Reasrai:  Extensive  deterioration. 

Ohio 

190  Bldgs. 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co:  Portage  OH  44266-0297 

Landholding  Agency:  Army 

Propoty  Number  219012476-219012507, 
219012509-219012513,  219012515, 
219012517-219012518,  219012520, 
219012522-219012523, 219012525- 
219012528,  219012530-219012532, 
219012534-219012535,  219012537, 
219013670-219013677,  219013781, 
219210148,  21199840069-21199840104, 
21199930070-21199930072 

Status:  Unutilized 

Reason:  Secured  Area. 

7  Bldgs. 

Lima  Army  Tank  Plant 

Lima  OH  45804-1898 

Landholding  Agency:  Army 

Property  Number  219730104-219730110 

Status:  Unutilized 

Reason:  Secured  Area. 

5  Bldgs. 

Defense  Supply  Center 

Columbus  Co:  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Number  219830134.  21199910037, 
21199930068,  21200020051-21200020052 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Oklahoma 

548  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501-5000 

Landholding  Agency:  Army 

Property  Number  219011674,  219011680, 
219011684,  219011687,  219012113, 
219013981-219013991.  219013994. 


219014081-219014102,  219014104, 
219014107-219014137,  219014141- 
219014159,  219014162, 219014165- 
219014216,  219014218-219014274, 
219014336-219014559.  219030007- 
219030127, 219040004.  21199910039- 
21199910040 

Status:  Underutilized 

Reason:  Secured  Area;  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material). 

5  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219140548, 219140550, 
219440309,  219510023,  219730342 

Status:  Unutilized 

Reason:  extensive  deterioration. 

33  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501 

Landholding  Agency:  Army 

Property  Number:  219310050-219310052. 
219320170-219320171,  219330149- 
219330160,  219430122-219430125, 
219620485-219620490.  219630110- 
219630111,  219810174-219810176 

Status:  Unutilized 

Reason:  Secured  Area;  (Some  are  extensively 
deteriorated). 

Oregon 

11  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  MorrowAJmatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number  219012174-219012176, 
219012178-219012179.  219012190- 
219012191.  219012197-219012198. 
219012217. 219012229 

Status:  Underutilized 

Reason:  Secured  Area. 

34  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR  97838- 

Landholding  Agmcy:  Army 

Property  Number  219012177. 219012185- 

219012186,  219012189.  219012195- 

219012196.  219012199-219012205. 

219012207-219012208.  219012225. 

219012279. 219014304-210014305, 

2109014782, 219030362-210030363. 

219120032,  21199840107-21109640110. 

21199920064-21199920090 
Status:  Unutilized 
Reason:  Secured  Area. 

Pennsylvania 

Bldg.  82001,  Reading  USARC 

Resting  Co:  Berics  PA  19604^1528 

Landholding  Agency:  Army 

Property  Number  219320173 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-685,  Carlisle  Barracks 

Carlisle  Co:  Cumberland  PA  17013 

Landholding  Agency:  Army 

Property  Number  219610530 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

74  Bldgs. 

Fort  Indiantown  Gap 

Annville  Co:  Lebanon  PA  17003-5011 


Landholding  Agency:  Army 

Property  Number  219640337,  219720093. 

219730116-219730128.  219740129- 

219740132.  219740134.  219740137, 

219810177-219810194 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
7  Bldgs. 

Defnue  Distributioa  Depot 
New  Cumbo-land  Co:  York  PA  17070-5001 
Landhcdding  Agency:  Army 
Property  Number  219830135,  21199940106- 

21199940112,  21200030060 
Status:  Unutilized 
Reason:  Secured  Area. 

South  Carolina 

43  Bldgs.,  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207 

Laiidholding  Agency:  Army 

Property  Number  219440237. 219440239, 

219510017.  219620306.  219620312, 

219620317,  219620346-219620351. 

219640136^219640139. 21190640146- 

21199640149.  219640167.  219720095. 

219720097.  219730130-219730132. 

219730145-219730157.  219740136. 

219820102-219620111,  219630139- 

219830157 
Status:  Unutilized 
Reason:  Extensive  detarioration. 

Tennessee 

32  Bldgs. 

Holston  Army  Ammunition  Plant 

Kingsport  Co:  Hawkins  TN  61290-6000 

Landholding  Agency:  Army 

Property  Number  219012304-219012300. 
219012311-219012312, 219012314, 
219012316-219012317,  219012319. 
219012325,  219012326, 219012330, 
219012332,  219012334-219012335. 
219012337.  219013780-219013790, 
219030266,  219140613.  219330178, 
219440212-219440216,  219510025- 
219510028 

Status:  Unutilized 

Reason:  Secured  Area;  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material). 

10  Bldgs. 

Milan  Army  Ammunition  Mant 

Milan  Co:  Gibson  TN  38358 

Landholding  Agency:  Army 

Property  Number  219240447-219240440. 
219320162-219320164,  219330176- 
219330177. 219520034.  219740139 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  Z-183A 

Milan  Army  Ammunition  Plant 

Milan  Co:  Gibson  TN  38358 

Landholding  Agency:  Army 

Property  Number  219240783 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  materiaL 

Texas 

20  Bldgs. 

Lone  Star  Army  Ammunition  Plant 

Highway  82  West 

Texarkana  Co:  Bowie  TX  75505-4100 

Landholding  Agency:  Army 

Property  Number:  219012524. 219012529. 
219012533.  219012536.  219012530- 
219012540, 219012542,  219012542, 
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219012544-219012545, 219030337- 

219030345 
Status:  Unutilized 
Heason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
229  Bidgs. 

Longhom  Army  Ammunition  Plant 
Kamack  Co:  Hairiaon  TX  75661- 
Location:  State  highway  43  north 
Landholding  Agency:  Army 
Property  Number  219012546, 219012548, 

219610554-219610584.  219610635, 

219620243-219620290,  219620827- 

219620837,  21200020053-21200020072 
Status:  Unutilized 
Reason:  Secured  Area;  (Most  are  within  2000 

ft.  of  flammable  or  explosive  material). 

17  Bldgs.,  Red  Rivw  Aimy  Depot 
Texarkana  Co:  Bowie  TX  75507-5000 
Landholding  Agency:  Army 
Propecty  Number.  21920314-219420327, 

219430094-219430097,  219440217 
Status:  Unutilized 
Reason:  Secured  Area;  (Some  are  extensively 

deteriorated). 
11  Bldgs.,  Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219610549, 219640172, 

219640177,  219640182,  219810197- 

219810201, 219630201-219830205 
Status:  Unutilized 
Reason:  Extensive  Deterioration. 

Bldgs.  T-2916,  T-3180.  T-3ig2,  T-3398.  T- 

2915 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
landholding  Agency:  Army 
Pn^Mity  Number  219330476-219330479. 

219640181 
Status:  Unutilized 
Reason:  Detached  latrines. 

83  Bldgs. 

El  Paso  Co:  El  Paso  TX  79916 

Landholding  Agency:  Army 

Property  Number  219640490-219640491, 

219730160-219730186,  219740146, 

219630161-219830197 
Status:  Unutilized 
Raascm:  Extannve  deterioration. 
Stair  Randi,  Bldg.  703B 
Lon^iom  Amy  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75661 
Landholding  Agency:  Army 
Propecty  Number  219640186, 219640494, 
Status:  Unutilized 
Reason:  Floodway. 
Bldg.  53 
Laredo  USARC 
Laredo  Co:  Webb  TX  78040 
Landholding  Agency:  Army 
Property  Number  21199930073 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  19 

Grand  Prairie  Reserve  Complex 
Grand  Prairie  Co:  Dallas  TX  75051 
Landholding  Agency:  Army 
Property  Number:  21200030061 
Status:  Unutilized 
Reason:  Extensive  detericvatian. 

Utah 

14  Bldgs. 

Tooele  Army  Depot 


Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219012153, 219012166, 

219030366, 21200010061021200010068 
Status:  Unutilized 
Reason:  Secured  Area;  (Most  ara  extensively 

deteriorated). 
7  Bldgs. 

Tooele  Army  Depot 
Tooele  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number:  219012148-219012149, 

219012152.  219012155,  219012158, 

219012751,  219240267 
Status:  Underutilized 
Reason:  Secured  Area. 
3  Bldgs. 

Dugway  Proving  (kound 
Dugway  Co:  Toole  UT  84022- 
Landholding  Agmcy:  Army 
Property  Number:  219013997, 219130012, 

219130015 
Status:  Underutilized 
Reason:  Secured  Area. 
59  Bldgs. 

Dugway  Prttving  Ground 
Dugway  Co:  Toole  UT  84022- 
Lanidholding  Agmcy:  Army 
Property  Number  219330181-219330182, 

219330185,  210420328-219420329, 

21199920091-21199920101 
Status:  Unutilized 
Reason:  Secured  Area.. 
Bldgs.  3102, 5145, 8030 
DeMret  Chnnical  Depot 
Tooele  UT  84074 
Landholding  agency:  Army 
Property  Number  219820119-219820121 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Virginia 

323  Bldgs. 

Radfiwd  Army  Ammunition  Plant 

Radford  Co:  Kfontgomeiy  VA  24141- 

Landholding  Agency:  Army 

Property  Number  219010833, 219010836. 
219010839.  219010842.  219010844, 
219010847-219010890,  219010692- 
219010012,  219011521-219011577. 
219011S81-219011583,  219011585, 
219011588,  219011501,  219013550- 
219013570,  219110142-219110143, 
219120071. 219140618-219140633, 
219440219-219440225,  219510031- 
219510033.  219610607-219610608. 
219830223-219830287.  212000200079- 
21200020081 

Status:  Unutilized 

Reason:  Within  2000  ft  ctf  flammable  or 
explosive  material;  Securad  Area. 

13  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery  VA  24141- 

Landholding  Agency:  Army 

Property  Number  21910834-219010835. 
210010637-219010838. 219010840- 
219010841.  219000643.  219010845- 
219010846,  219010891.  219011578- 
219011580 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area; 

Latrine,  detached  structure. 


40  Bldgs. 

U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number:  219240107,  219330210- 
219330211. 2129330219-219330220, 
219330225-219330228,  219520062, 
219610597,  219620497,  219620866- 
219620876,  219630115,  219640497, 
219740155-219740156,  219830208- 
219830210,  21199910041,  21199920117- 
21199920118.  21199940126-21199940131, 
21200010073,  21200020082,  21200030062 

Status:  Unutilized 

Reason:  Extensive  deterioration;  (Some  ara  in 
a  secured  area.). 

16  Bldgs. 

Radfoid  Army  Ammunition  Plant 

Radford  VA  24141 

landholding  Agency:  Army 

Property  Number  219220210-219220218, 

219230100-219230103.  219520037 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  B7103-01.  Motor  House 
RacUord  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number  219240324 
Status:  Unutilized 
Reason:  Secured  Area;  Within  2000  ft  of 

flammable  or  explosive  material;  Extensive 

deterioration. 
56  Bldgs. 

Red  Water  Field  Office 
Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number  219430341-219430396 
SUtus:  Unutilized 
Reason:  Within  2000  it  of  flammable  or 

explosive  matoial;  Secured  Area. 
8  Bldgs. 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427 
Landholding  Agency:  Army 
Property  Number  219510030,  219610588. 

21199930079,  21200020073-21200020077 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldgs.  2013-00.  B201»^M.  A1601-00 

RatUbrd  Army  Ammunition  Plant 

Radford  VA  24141 

Landholding  Agency:  Aimy 

Property  Number  210520052,  219530194 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

22  Bldgs. 

Fort  Belvoir 

Ft.  Belvoir  Co:  Fairfax  VA  22060-5116 

Landholding  Agency:  Army 

Property  Number  21199910050- 
21199910052,  21199920107-21199920111, 
21199940117-21199940127,  21200020078, 
21200030063-21200030064 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

4  Bldgs. 

Fort  Story 

Ft.  Story  Co:  Princess  Ann  VA  23459 

Landholding  Agency:  Army 

Property  Number  219640506, 219710193, 

Status:  Unutilized 
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Reason:  Extensive  deterioration. 
14  Bldgs..  Fort  Eustis 
Ft.  Eustis  Co.  VA  23604 
Landholding  Agency:  Anny 
Property  Number:  21199930074- 

21199930075 
Status:  Unutilized 
Reason:  Extensive  deterioratioti.    . 
Bldg.  448,  Fort  Myer 
Ft.  Myer  Co:  Arlington  VA  22211-1199 
Landholding  Agency:  Army 
Property  Number  21200010069 
Status:  Underutilized 
Reason:  Extensive  deterioration. 
Washington 

657  Bldgs.,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-5000 

Landholding  Agencjr  Army 

Property  Number  219610001.  219610006- 

219610007,  219610009-219610010. 

219610012.  219610042-219610046, 

219620512-219620517,  219640193, 

21972014-219720151,  21981020S- 

219810243,  21982013O-219820132. 

21199840118.  21199910063-21199910080. 

21199920125-21 199920181 , 

21199930080-21199930105.  21199940134. 

21200030065 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

10  BldgB..  Fort  Lewis 

Huckleberry  Creek  Mountain  Training  Site 

Co:  Pierce  WA 

Landholding  Agency:  Army 

Property  Number.  219740162-219740171 

Status:  Unutilized 

Reason:  Extensive  deteri(HBti«i. 

Bldg.  575 

Fort  Lawton 

Seattle  Co:  King  WA  98199 

Landholding  Agency:  Army 

Property  Number  21199920119 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  415.  Fort  Worden 

Port  Angelas  Co:  Clallam  WA  98362 

Landholding  Agency:  Army 

Property  Number  21199910062 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  U515A.  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433 

Landholding  Agency:  Army 

Property  Number  21199920124 

Status:  Excess 

Reason:  gas  chamber: 

Bldg.  303 

Yaldma  Ttaining  Center 

Yakima  Co:  WA  98901 

Landholding  Agency:  Army 

Property  Number  21200010074 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Wisconsin 

6  Bldgs. 

Badgw  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 53913- 

Landholding  Agency:  Army 

Property  Number.  219011094. 219011209- 

219011212.  219011217 
Status:  Underutilized 


Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Friable  asbestos, 
Secured  Area. 

153  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913 

Landholding  Agency:  Army 

Property  Number:  219011104.  219011106. 
219011108-219011113.  219011115- 
219011117,  219011119-2190111120, 
219011122-219011139,  219011141- 
219011142. 219011144.  219011148- 
219011208,  219011213-219011216, 
219011218^219011234,  219011236. 
219011238.  219011240.  219011242. 
219011244.  219011247,  219011249, 
219011251.  219011256,  19011259. 
219011263.  219011265,  219011268. 
219011270.  219011275.  219011277. 
219011280.  219011282.  219011284, 
219011286,  219011290.  219011293, 
219011295,  219011297,  219011309, 
219011302, 219011304-219011311, 
219011317,  2ig011319-219011Sl, 
219011323 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammaCle  ot 

'  explosive  material.  Friable  asbestos. 
Secured  Area. 

4  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 

Property  Number  219013871-219013873. 

219013875 
Status:  Underutilized 
Reason:  Secured  Area. 

22  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 

Property  Number  219013876-219013878. 

219220295-219220311.  219510065- 

219510067 
Status:  Unutilized 
Reason:  Secured  Area. 
743  Bldgs. 

Badger  Army  Ammunition  Mant 
Baraboo  Co:  Sauk  WI  53913- 
Landholding  Agency:  Army 
Property  Number:  219210097-219210099. 

219740184-219740271.  21200020063- 

21200020155 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Sectued  Area. 
124  Bldgs. 

Badger  Army  Anununition  Plant 
Baraboo  Co:  Sauk  WI  53913 
Landholding  Agency:  Army 
Property  Number:  219510069-219510077 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Land  (by  State) 
Alabama 

23  acres  and  2284  acres 
Alabama  Army  Ammunition  Plant 
110  Hwy.  235 

Childer^nug  Co:  Talladega  AL  35044- 

Landholding  Agency:  Army 

Propmty  Number:  219210095-219210096 

Status:  Excess 

Reason:  Secured  Area. 


Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St  ft  North  of  S.  Blvd. 
Newport  Co:  Vermillion  IN  47966- 
Landholding  Agency:  Army 
Property  Number  219012360 
Status:  Unutilized 

Reason:  Within^OOO  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Maryland 

Carroll  bland.  Graces  Quarters 

Aberdeen  Proving  (kound 

Edgewood  Area 

Aberdeen  Qty  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  21902632 

Sutus:  Underutilized 

Reasons  Floodway;  Secured  Area. 

Miimesota 

Portion  of  R.R.  Spur 

Twin  Qties  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112    . 

Landholding  Agency:  Army 

Property  Number:  219620472 

Status:  Unutilized 

Reason:  landlocked. 

New  jersey 

Land 

Armanent  Reseaich  Development  ft  Eng. 

Center 
Route  15  Noith 

Picatinny  Amnal  Co:  Morris  NJ  07806- 
Landholding  Agency:  Army 
Property  Number  219013788 
Status:  Unutilized 
Reason:  Secured  Area. 

Spur  Line/Right  of  Way 

Armament  Rrch..  Dev..  ft  Eng.  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number  219219530143 

Status:  Unutilized 

Reason:  Floodway. 

2.0  Acres.  Berkshire  Trail 

Armament  Rsch..  Dev.,  ft  Eng.  Center 

Picatinny  Arsenal  Co:  Merris  NJ  07808-5000 

Landholding  Agency:  Army 

Property  Number  21199910036 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Ohio 

0.4051  acres,  Lot  40  ft  41 
Ravenna  Army  Ammimition  Plant 
Ravenna  Co:  Portage  OH  44266-4297 .     . 
Landholding  Agency:  Army 
Property  Number.  219630109 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Oklahoma 

McAlestor  Aimy  Ammunition  Plant 
McAIester  Co:  Pittriwig  OK  74S01- 
Landholding  Agency:  Army 
Property  Number  219014603 
Sutus:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Texas 

Land — ^Approx.  50  acres 

Lone  Star  Army  Ammunition  Plant 
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Texariuna  Co:  Bowie  TX  75505-4100 
Landholding  Agency:  Aimy 
Property  Number  219420308 
Status:  Unutilized 
Reason:  Secured  Area. 
Land — ^Harrison  Bayou 
Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75661 
Landholding  Agency:  Army 


Property  Number  219640187 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Floodway. 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 53913- 


Location:  Vacant  land  within  plant 

boundaries. 
Landholding  Agency:  Army 
Property  Number:  219013783 
Status:  Unutilized 
Reason:  Secured  Area. 

[FH  Doc.  00-21392  Filed  8-24-00;  8:45  am] 
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POSTAL  RATE  COMMISSION 
[DockM  No.  R2000-1;  Order  No.  127V| 

NoMm  and  Order  on  OmnlNM  Poatai 
Rale.  Fto  and  ChwelllcBtion  Caae 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  and  order  on  omnibus 
postal  rate,  £90  and  classification  case. 

SUMMARY:  This  document  advises  the 
public  that  the  Postal  Service  has  filed 
a  request  with  the  Postal  Rate 
Commission  seeking  approval  of 
proposed  postal  rate  and  classification 
changes.  The  changes  afiect  all  classes 
and  services  of  mail.  It  also  announces 
die  Commission's  initiation  of  a  docket 
to  considw  the  request.  The  doounent 
also  identifies  key  dates  related  to  the 
docket. 

DATra:  See  SUPPLEMENTARY  aronMATlON 

section  for  dates. 

ADOWCSSCa;  Send  correspondence  - 
concerning  this  document  to  Margaret  P. 
Crenshaw,  Secretary,  Postal  Rate 
Commission.  1333  H  Street  NW..  Suite 
300,  Washington.  DC  20268-0001. 
POR  PURTHER  MRMHATION  contact: 
Stq)hen  L.  Sharfinan.  General  Counsel, 
Postal  Rate  Commission,  202-789-6820. 
SUPPLEMENTARY  MPORMATKM:  The  Postal 
Rate  Commission  issued  the  following 
order  on  January  14, 200a  Due  to  an 
oversight,  it  was  not  published  at  that 
time. 

L  FlUag  of  an  Onnihat  Kate  aad 


On  Jmuaiy  12. 2000.  the  United  States 
Postal  Service  filed  a  request  with  the  Postal 
Rate  Commission  for  a  recommended 
decision  on  proposed  changes  in  domestic 
postage  rates  and  fees  and  in  certain  mail 
classifications.  The  Service's  action  was 
taken  pursuant  to  sections  3622  and  3623  of 
the  Postal  Reorganization  Act  (39  U.S.C 
3622,  3623).  The  Service  also  filed  several 
ctmtemporaneous  motions  and  notices 
related  to  its  request. 

The  Service's  rate  proposals  affect  all 
classes  of  mail  and  all  special  services.  They 
are  based  on  key  assumptions  regarding 
costs,  volumes,  pricing  and,  in  some 
instances,  on  proposed  reclassifications  and 
anticipated  legislative  rhnngwa  Given  these 
assiunptions,  the  Service's  rate  proposal 
reflects,  on  average,  an  increase  of  6.4 
percent;  however,  percentage  increases 
vary — sometimes  significantly — by  class, 
subclass  and  category.  Moreover,  some  rates 
or  foes  remain  the  same  or  decrease  under  the 
Service's  proposal.  The  Service's 
classification  proposals  affect  most  classes  of 
mail  and  special  services.  In  addition,  the 
Service  is  proposing  a  general  revision  of  the 
special  services  sections  of  the  domestic  mail 
classification  schedule  (DMCS). 

This  notice  provides  a  general  overview  of 
the  Service's  filing.  Parsons  interested  in 
learning  how  the  Service's  proposal  afiiacts 


their  interests  are  advised  to  review  the 
Service's  filing  in  detail. 

Reason  for  filing  request;  proposed  base 
year  and  test  year.  The  Service  asserts  that 
without  the  requested  changes,  it  would 
incur  a  substantial  revenue  deficiency  (of 
more  than  $3.6  billion]  in  the  proposed  test 
year  (FY  2001),  in  contravention  of  39  U.S.C. 
3621  (the  "break-even  requirement").  The 
Service  estimates  that  its  proposal  will 
reduce  that  revenue  deficiency  to 
approximately  $21.8  million.  The  base  year 
for  Postal  Service  cost  projections  is  1998. 

Anticipated  implementation  date.  The 
Service's  filing  triggers  an  administrative 
process  which,  given  due  process 
considerations,  can  entail  up  to  ten  months 
of  consideration  at  the  Commissi<m  and 
additional  time  for  the  Governors  of  the 
Postal  Service  to  review  the  Conunission's 
recommendations.  Accordingly,  the  Postal 
Service  indicates  that  its  intention  is  to 
implement  new  rates  in  January  2001. 

n.  Cantente  of  Sarrioe's  FlUag 

The  Service's  filing  includes  its  fonnal 
request,  seven  attaduoante,  and  41  pieces  of 
testimony,  presented  by  40  witnesses.  The 
testimony  is  supported,  in  many  instances, 
by  exhibits,  wcnkpapeis  and  Ubrary 
references.  The  Service's  filing  includes  the 
following  attachments:  attachment  A 
(reproduced  as  attachment  A  to  this  order) 
identifies  requested  changes  in  the  DMCS. 
Attachment  B  (re{Rtxhiced  as  attachment  B  to 
this  order)  presents  a  compwrison  of  current 
and  proposed  rates  and  fees.  Attachment  C 
(addresdng  Commission  rule  54(bH2)) 
specifies  the  rules,  regulations  and  practices 
that  establish  standards  of  service  and 
conditions  of  mailabiUty  by  rsferenoe  to  the 
contents  of  the  domestic  mail  manual. 
Attachmmt  D  is  the  certification,  required  by 
rule  54(p),  concerning  the  accuracy  of  cost 
statements  and  other  documentation 
submitted  with  the  request.  Attachment  E 
contains  audited  financial  statements. 
Attachment  F  provides  an  index  identifying 
witnesses  by  name,  testimony,  exhibits  and 
workpapers  by  niunber,  and  the  name  and 
telephone  number  of  the  witness's  attorney. 
Attachment  G  contains  a  compliance 
statement  addressing  pertinent  provisions  of 
Commission  rules  54  and  64.  In  the 
statement,  the  Service  refen  to  a  separate 
notice  relating  to  the  alternate  cost 
presentation  required  under  the  rules.  See 
January  12,  2000  notice  of  the  Postal  Service 
concerning  provision  of  information 
pursuant  to  rule  54(a)(1). 

m.  Kdatad  MotioBS  and  Notices 

The  Service's  request  was  accompanied  by 
the  following  notices  and  motions:  notice 
regarding  attorney /witness  assignmenta; 
notice  of  filing  of  master  list  of  Ubrary 
references,  and  notices  for  LR-I-152  and  LR- 
1—153;  motion  for  waiver  and  for  protective 
conditions  for  analysis  of  witness  Yezar; 
motion  requesting  waiver  of  the  new 
Commission  rules  with  respect  to  category  1 
library  references;  motion  requesting  waiver 
of  the  new  Commission  rules  with  respect  to 
category  2  library  references;  motion 
requesting  waiver  of  the  new  Commission 
i\iles  with  respect  to  category  3  library 


references;  motion  requesting  waiver  of  the 
new  Commission  rules  with  respect  to 
categCHy  5  Ubrary  references;  sikI  notice 
concerning  pibvision  of  information 
pursuant  to  Commission  rule  54(a)(1)  (all 
filed  January  12, 2000). 

Answera  to  the  motion  for  protective 
conditions  are  to  be  submitted  on  or  before 
Fetmiary  14, 2000. 

The  Postal  Service's  motions  for  waiver  of 
the  appUcation  of  the  new  Uhrary  refarence 
rule  will  be  discussed  at  the  prehearing 
confarence. 

IV.  AvailaUlity  of  dw  Sorrka's  FiUa^ 

The  Commission  has  posted  the  Service's 
filing  aa  ita  website  (www^ircgov).  The 
filing  and  Ubrary  refsrences  axB  available  for 
pidiUc  inspection  in  the  Commission's 
docket  section.  Docket  section  hours  are  8 
am.  to  4:30  p.m.  Monday  through  Friday, 
except  for  government  holidays.  For 
infionnation  about  reviewing  the  filing  at  tiie 
Commission  or  accessing  it  via  the  wriisite, 
telephone  202-760-8846. 


V. 


Foe 


The  Service  {Mnpoees  a  oneK»nt  incraise 
in  the  price  of  the  First-Class  stamp.  This 
raises  the  rate  tor  the  first  ounce  of  single- 
piece  First-Class  Mail  (PCM)  firom  33  cente  to 
34  cants.  The  Service  also  propoaaa  a  one- 
cent  increase  in  die  additioDal-ounce  rate, 
increasing  it  from  22  to  23  cants.  The  si^^ 
piece  card  rate  would  increase  by  one  cant, 
to  21  cento.  The  Service's  propoMls  for  other 
rates  and  fses  appear  in  attachmmt  A  to  this 
order. 

Materials  accompanying  the  Postal  Service 
request  indicate  average  percentage  rtmngM 
for  the  classes  of  mail  that  appear  in  the  list 
below  (derived  from  USPS-T-32).  Some  of 
the  figures  {Hnsented  in  the  list  an  based  on 
the  Service's  assumptions  regarding 
restructuring  and  legislative  changes.  Rates 
proposed  for  nonprofit  mailera  presume 
enactment  of  changes  to  existing  laws  that 
have  not  been  rqxnted  by  a  committee  of 
either  house  of  Congress.  Further  details  are 
available  in  the  Service's  filing. 

FCM  (letters  and  tealed  parcels).  Aven^ 
subclass-wide  increase:  3.5  percent;  single- 
piece  letten:  3.4  percent  increase;  work- 
shared  letters:  3.8  percent  increase. 

Cards.  Average  subclass-wride  increase  5.0 
percent;  single-piece  cards:  4.9  percent; 
woricshared  cards:  5.2  percent. 

Priority  Mail.  15%  increase. 
.  Express  Mail:  3.8%  increase. 

Periodicals.  Within  county:  8.5%  increase: 
outside  county:  12.7%  increese. 

Standard  mail  (A).  Regular  subclass:  9.4% 
increase;  Enhanced  Carrier  Route  (ECR): 
4.9%  increase;  nonprofit  subclass:  5.6% 
increase:  Nonprofit  ECR:  14.8%  increase. 

Standard  mail  (B):  Parcel  Post:  1.3% 
increase;  Bound  Printed  Matter  18.1% 
increase;  Special:  4.9%  increase:  Libruy: 
4.5%  increase. 

Special  services  and  fees.  The  percentage 
changes  for  special  services  and  for  various ' 
fees  (such  as  annual  permite  or  advance 
deposit  accounto)  vary  widely.  See 
attachment  B  for  comparisons  of  current  and 
proposed  rates  and  faes. 
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VL  Suniuiy  of  dw  Swrioa'B  PropoMd 


Materials  accompanying  the  Postal  Service 
request  indicate  that  major  proposed 
claissification  changes  include  the  following: 

FCM.  The  Service  proposes  one  change  in 
the  FCM  rate  structure.  The  change,  wldch 
affects  automation  rate  flats,  would  separate 
the  combined  3/5-digit  category  for  flats  into 
discrete  3-  and  S-digit  tiers. 

Periodicals.  Hie  Service  proposes 
combining  three  of  the  four  current 
Periodicals  subclasses  into  one  subclass, 
which  would  be  referred  to  as  "outside 
county." 

Standard  mail.  For  parcels  within  what  is 
generally  reforred  to  as  Standard  (A)  mail 
(regular,  ECR,  nonprofit  and  nonprofit  ECR), 
the  Service  proposes  extending  a  parcel 
barcode  discount  The  Service  also  proposes 
extending  the  following  q>ecial  services  to 
these  parcels:  delivery  confirmation,  return 
raca^  far  merchandise,  and  balk  insurance 
service.  The  Service  proposes  renamiiog 
Standard  (B)  as  Partrage  Services,  renaming 
Special  Standard  as  Madia  Mail  and 
renaming  destinatian-entered  parcel  poet  as 
Parori  Select  Parcel  poet  intra-  and  inter- 
Bulk  Mail  Center  (BMC)  would  continue  to 
be  called  Parcel  Poet.  The  Service  also 
proposes  allowing  pieces  iveighiiM  less  dian 
one  pound  in  all  Standard  M^  subclasses; 
and,  the  elimination  of  local  rates  and  adding 
destination  drop  shipping  discounts  for 
Bound  Printed  Matter.  New  nonmachinable 
surdiaiges  would  apply  to  Parcel  Select- 
DBMC  and  intra-BMC  parcels. 

Special  serricm.  In  «idition  to  a  general 
rewrite  of  the  DMCS  sections  on  special 
services,  the  Service  proposes  a  ma)or 
restructuring  of  die  foe  structure  for  post 
office  boxes,  elimination  of  the  men^andise 
return  service  fee,  and  extenston  of  several 
special  services  to  Standard  YtaSl  (A)  parcels. 
A  quarteriy  fee  option  would  be  addled  for 
uaais  (tf  Qualified  Business  Reply  Mail 
(QBRM). 

Vn.  Inatttadao  ofPrBoewii^B 

The  Commission  hereby  »n«Hhif^»ii 
proceedings  to  consider  the  Postal  Service's 
request,  which  has  been  assigned  dodcet  no. 
R2000-1.  The  Commission  will  issue 
•dditianal  notices  regarding  this  case  as 
needed. 

A.  Nature  of  PnceedingB:  Potability  That  the 
CoaunitMion'B  Recoaunmdation  Hay  Diffia 
From  the  Sendee's  Propoeed  Qmagu 

Proceedings  in  this  dodcet  will  address,  in 
dw  first  instance,  the  specific  cfaainas  in 
currant  postal  rates,  fees  and  daseification 
provisions  the  Service  has  proposed.  The 
Commission  wrill  also  receive  evidence 
sponsored  by  other  interested  participants, 
including  thie  Commission's  office  o6he 
consumer  advocate  (OCA),  responding  to  the 
Postal  Service's  proposed  diaagaaanS  its 
supporting  evidence.  These  presentations 
may  indude  alternative  rate,  fee  and  mail 
classification  proposals. 

After  public  heerings  and  the  submission 
of  briefii  from  the  Postal  Service  and  othw 
partidpants,  the  Commission  will  consider 
aU  pn^Msals  advanced  and  arguments  made. 
Depending  upon  its  assessment  of  the  public 


polides  and  statutory  fectors  mandated  by 
the  Postal  Reorganization  Act,  the 
Commission  may  or  may  not  recommend  the 
same  array  of  rate,  fee  and  mail  classification 
changes  the  Service  requests,  or  that  are 
proposed  in  the  direct  cases  of  other 
paitidpants.  To  accommodate  applicable 
statutoiy  considerations,  while  observing  the 
technical  constraints  of  setting  rates  and  fees 
for  all  postal  services,  the  Commission  may 
recommend  a  schedule  of  postal  rates  and 
fees  that  differ  from  those  proposed  by  the 
Postal  Service  and  other  partidpants.  In 
addition,  the  Conmiission  may  decline  to 
recommend  proposed  classifications,  but 
address  their  objectives  through  other 
reconunended  adjustments  in  classifications, 
or  rates  or  fises  far  existing  mail  categories. 

B.  Paitiaipation:  Full,  Limited  and 
Ctanmenter  Status 

Commission  rules  recognize  three  main 
types  of  parttdpation  in  Commission 
proceedings:  fiul,  limited  or  commentar 
status.  Formal  intervention  in  hearings  on  the 
Postal  Service's  request  generally  takes  the 
form  of  full  intervention;  however,  the  status 
of  limited  intervention  is  also  available  under 
certain  circumstances.  Persons  intending  to 
seek  either  full  or  limited  status  must  file  a 
notice  of  intervention  that  complies  writh 
Commission  rules.  These  rules  require 
certain  informatimi  and  repreeentations,  such 
as  wdiether.the  intervener  intends  to  actively 
partidpete  in  the  proceeding.  Commenter 
status  is  avaiU>le  to  those  wishing  to  express 
their  views  informally.  This  status  does  not 
requira  a  notice  of  intervention  or 
compliance  with  the  Commission's 
evidentiary  rules.  Other  distinctimis  among 
the  forms  ^partidpation  are  e)q>lained  in 
Commission  rules  20. 20a  utd  20b.  (39  CFR 
3001.20. 20a  and  20b.)  Questions  about  die 
interpretation  and  ^plication  of  theee  rules 
should  be  directed  to  the  Cnmmissicm's  office 
of  general  counsel  at  202-780-6820. 

Other  information  regarding  inlmvention. 
Notices  of  intervention  should  be  sent  to  the 
attention  of  Margaret  P:  Ctenshaw,  Secntary 
of  the  Commission,  1333  H  Street  NW.,  Suite 
300,  Washington,  DC  20268-0001. 
Intervenocs  are  asked  to  inducfe  with  their 
notice  a  telephone  number,  fiKsimUe  number 
and,  if  available,  an  e-mail  address.  Upon 
intervention,  paitidpants  may  submit  6nmal 
discovery  or  contact  the  Postal  Service  to 
request  an  infionnal  technical.confarence. 
The  deadline  for  intervention  is  February  14, 
2000. 

C.  Representation  of  Interests  of  the  General 
Public 

The  Commission  designates  Ted  P. 
Gerarden,  director  of  the  Commission's  office 
of  the  consumer  advocate  (OCA),  to  represent 
the  interests  of  the  goieral  pidilic  in  this 
proceeding  pursuant  to  39  U.S.C  3624(a). 
Mr.  Gerarden  shall  direct  die  activities  of 
Commission  personnel  assigned  to  assist  him 
and,  at  an  appropriate  time,  provide  the  . 
names  of  these  employees  for  the  record. 
Neither  Mr.  Gerarden  nor  the  assigned 
personnel  shall  participate  in  or  advise  as  to 
any  Commission  decision  in  this  proceeding, 
other  than  in  their  designated  c^iadty. 
Parties  shaU  serve  the  OCA  sepentely  with 


three  copies  of  all  filings  in  addition  to.  and 
at  the  same  time  as,  they  effect  service  on  the 
Commission. 

D.  Prehearing  conference  date;  othw 
scheduling  matters. 

The  Commission  wrill  conduct  this  case 
with  the  utmost  expedition  consistent  with 
the  due  process  ri^ts  of  all  partidpants.  A 
prehearing  confarence  will  be  held 
Wednesday.  February  16,  2000  at  9:30  a.m. 
in  the  Commission's  hearing  room.  The 
heering  room  is  located  on  Commission 
premises  at  1333  H  Street  NW,  Suite  300, 
Weshington,  DC  20268-0001.  Paitidpants 
intending  to  raise  topics  for  discussion  at  the 
prehearing  conference  are  directed  to  file 
notice  to  diet  effect  on  or  before  February  14, 
2000.  Additional  preheering  conferences  will 
be  scheduled  if  needed.  The  Commission 
will  propose  a  comprehensive  schedule  in 
the  near  foture. 

In  accordance  with  the  Commission's  goal 
of  expeditious  consideration,  the 
Commission  will  conduct  the  prehearing 
confarence  and  other  heerings  en  banc  (39 
CFR  3001.30(b)).  Unless  odierwise  indicated, 
all  conferences  and  heerings  will  begin  at 
9:30  a.m.  Hearings  will  be  conducted  on  the 
record  and  will  be  transcribed  by  an  official 
reporter,  unless  the  presiding  officer 
detennine*  otherwise.  Attendees  yrbo  may 
require  special  accommodations  to  fully 
partidpaie  in  the  heerings  should  contact 
Margaret  P.  Crenshaw,  secntaiy  of  die 
Commission,  at  202-789-6840. 

Vm.  ESsd  of  dM  Service's 
Pandiag  MatlHS 

Several  matters,  including  some  docketed 
proceedings,  are  cuirendy  pending  at  the 
Commission.  The  Commission  antidpates 
addrsssing  the  status  of  these  matters  and 
their  impact,  if  any,  on  procedural  and 
substantive  aspects  of  the  instant  docket  at 
the  prehearing  confarence. 

DL  Kulaa  af  Pncdoe  and  Proosdnn 

In  the  recent  past  die  Commission 
generally  has  used  a  set  of  special  rules  in 
omnibus  proceedings.  Adoption  of  many  of 
the  special  rules  on  a  pennanent  basis  bias 
been  under  consideration  in  docket  no. 
RM96-3,  which  is  one  of  the  cases  cuirentiy 
pending  at  the  Commission.  As  completion 
of  that  docket  is  likely  to  occur  in  the  near 
future,  the  Commission  is  not  issuing  a 
proposed  set  of  niedal  rules  at  this  time.  The 
rules  governing  mis  dodcet  will  be  addressed 
at  dieprehearing  conference.  It  is  ordered: 

1.  The  Commission  will  sit  en  banc  in  this 
proceeding. 

2.  Notices  of  intervention  shall  be  filed  on 
or  before  February  14, 2000. 

3.  Ted  P.  Gerarden.  director  of  die 
Commission's  office  of  the  consumer 
advocate,  is  designated  to  represent  the 
interests  of  the  general  public  in  this 
proceeding. 

4.  A  prehearing  conference  will  be  held 
Wednnday,  February  16,  2000.  The  hearing 
wrill  begin  at  9:30  a.m.  in  the  Commission's 
hearing  room,  located  at  1333  H  Street  NW., 
Suite  300,  Washington,  DC  20268-0001. 

5.  Partidpants  intending  to  raise  topics  for 
discussion  at  the  prehearing  conference  shall 
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provide  written  notice  on  or  beftRv  February 
14.2000. 

6.  Answers  to  the  Service's  motion  for 
waiver  and  protective  conditions  for  analysis 


of  witness  Yezer  shall  be  filed  on  or  before 
Felmiary  14, 2000. 


7.  The  Secretary  shall  cause  this  notice  and 
order  to  be  publi^ied  in  the  Fadaral  F 

CyrUI.Pillack. 

Acting  Secretary. 


RA3E  SCHEDOLES 


Express  MatI  Rates 


SchMlulMl21. 

122,and123 

(Dotars) 

CuffTMrt 

PreposMi 

WWgM 

SaiM 

POtoPO 

POto 

WsIgM        Smm 

POtsPO 

POto 

NotOvMr 

Day         Custom 

ItattDayft 

AfCMrsoaao 

NotOvar        Day 

Cuatoia 

NMlOsrA 

(Pounds) 

Akport     nsBlgnstf 

SndDsv 

NsHtftted. 
Day 

(Pounds)      Ahpoft 

Dslgnsd 

and  Day 

Nsid&and 
Day 

t/2 

$9.55 

$9.70 

$11.75 

1/2 

$9.25 

$9.40 

$12.30 

1 

13.55 

13.70 

15.75 

1 

13.80 

13.95 

16.06 

2» 

13.55 

13.70 

15.75 

2» 

13.80 

13.96 

16.05 

3 

16.30 

16.45 

18.50 

3 

16.65 

16.80 

1685 

4 

19.05 

19l20 

21.25 

4 

19.45 

19.60 

21.70 

9 

21.80 

21.95 

2400 

,    6 

22.25 

22.40 

24.90 

6 

2455 

2470 

26.75 

6 

25.05 

25.20 

27.30 

7 

27.20 

27.35 

29.40 

7 

27.75 

27.90 

30.00 

8 

28.40  . 

28.55 

30.60 

• 

28.95 

29.10 

31.20 

9 

29.60 

29.75 

31.80 

9 

30.20 

30.35 

32.45 

10 

30.80 

30.95 

33.00 

10 

31.40 

31.56 

33.65 

11 

32.25 

32.40 

34.45 

11 

32.90 

33.05 

35.15 

12 

34.60 

34.75 

36.80 

12 

36.30 

35.45 

37.55 

13 

35.85 

36.00 

38.05 

13 

36.55 

36.70 

39.25 

14 

37.20 

37.35 

39.40 

14 

37.95 

38.10 

40.20 

IS 

38.40 

38.55 

40.60 

15 

39.15 

39.30 

41.40 

16 

38.70 

39.85 

41.90 

16 

40.50 

40.65 

42.75 

17 

41.05 

41.20 

43.25 

17 

41.85 

42.00 

44.10 

18 

42.25 

42.40 

44.45 

18 

43.10 

43.25 

45.35 

19 

43.55 

43.70 

45.75 

19 

44.40 

44.55 

46.65 

20 

44.85 

45.00 

47.05 

20 

45.75 

45.90 

48.00 

21 

46.10 

46.25 

48.30 

21 

47.00 

47.20 

48.40 

22 

47.36 

47.50 

49.55 

22 

48.30 

48.50 

50.80 

23 

48.70 

48.85 

50.90 

23 

49.70 

49.90 

52.20 

24 

48.90 

50.05 

52.10 

24 

51.10 

51.30 

53.60 

25 

51.20 

51.35 

53.40 

29 

92.50 

52.70 

55.00 

26 

52.45 

52.60 

54.65 

26 

53.90 

54.10 

56.40 

27 

53.75 

53.90 

55.95 

27 

56.30 

55.50 

57.80 

-  28. 

55.00 

55.15 

57.20 

28 

56.70 

56.90 

56.20 

29 

56.30 

56.45 

58.50 

29 

9B.10 

58.30 

60.60 

30 

57.60 

5775 

56.80 

30 

59.00 

59.30 

61.60 

31 

58.85 

50.00 

61.05 

31 

60.00 

60.30 

62.60 

32 

60.15 

60.30 

.  62.35 

32 

61.75 

62.05 

64.30 

33 

61.40 

61.55 

63.60 

33 

63.25 

63.55 

65.90 

34 

62.70 

62.85 

64.90 

34 

64.10 

66.35 

67.30 

35 

63.95 

64.10 

66.15 

35 

65.75 

66.66 

68.80 
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Currtnt 

ProposMi 

-• 
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NetOvw 
(Pounds) 

36 

Day         Custom 
Akpoft     Dsslgnsd 

65^5 

POIoPO 

NntDsyft 
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65.40 

POto 
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67.45 

WMBm 
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36 

Day         Cuotowi 
Aiiport    Dsslgnsd 

67.15 

POtoPO 

NsidDsyA 

ZndDsy 

68.00 

POto 
NsKtftSnd 
70.15 

37 

66.45 

88.60 

68.66 

37 

66.00 

69.25 

71,40 

38 

57.80 

67.95 

70.00 

38 

70.50 

70.65 

72.80 

38 

69.05 

69.20 

71.25 

39 

71.80 

71.95 

74.10 

40 

70.30 

70.45 

72.50 

40 

73.10 

73.25 

75.40 

41 

71.55 

71.70 

73.75 

41 

74.40 

74.55 

76.70 

42 

72.90 

73.06 

75.10 

42 

75.80 

75.95 

78.10 

43 

74.15 

74.30 

76.35 

43 

Z7.10 

77.25 

79.40 

44 

75.45 

75.60 

77.65 

44 

78.45 

78.60 

80.75 

45 

76.75 

76.90 

78.95 

46 

79.80 

80.00 

82.10 

46 

77.95 

78.10 

80.15 

46 

81.05 

81.20 

83.35 

47 

79.30 

79.45 

81.50 

47 

82.45 

82.65 

84.75 

48 

80.55 

80.70 

82.75 

48 

.      83.75 

83.95 

86.05 

48 

81.80 

81.95 

84.00 

40 

85.05 

85.25 

87.35 

50 

83.05 

83.20 

85.25 

50 

86.35 

86.55 

88.65 

51 

84.40 

84.55 

86.60 

51 

87.80 

87.95 

90.06 

62 

85.60 

85.75 

87.80 

52 

89.00 

89.20 

91.30 

53 

86.95 

87.10 

89.15 

53 

90.45 

90.60 

92.70 

54 

88.20 

88.35 

^90.40 

54 

91.75 

91.90 

94.00 

55 

89.45 

89.60 

91.65    . 

55 

93.05 

93.20 

95.30 

58 

90.80 

90.95 

93.00 

56 

94.45 

94.60 

96.70 

57 

92.00 

92.15 

94.20 

57 

95.70 

95.85 

97.95 

58 

93.30 

93.45 

95.50 

56 

97.05 

97.20 

99.30 

88 

94.70 

94.85 

96.90 

58 

98.50 

98.65 

100.80 

80 

96.20 

96.35 

98.40 

60 

100.05 

100.20 

102.35 

61 

97.80 

97.95 

100.00 

61 

101.70 

101.85 

104.00 

62 

99.30 

99.45 

101.60 

62 

103.25 

103.45 

105.55 

63 

100.80 

100.96 

103.00 

63 

104.86 

106.00 

107.10 

64 

102.40 

102.55 

104.60 

84 

106.50 

106.66 

108  JO 

85 

103.90 

104.05 

106.10 

65 

108.05 

108.20 

110.35 

88 

105.50 

105.65 

107.70 

88. 

109.70 

109.90 

112.00 

67 

107.00 

107.15 

109.20 

67 

111.30 

111.46 

113.56 

68 

108.60 

108.75 

110.80 

68 

112.95 

113.10 

115.25 

69 

110.10 

110.25 

112.30 

80 

114.50 

114.65 

116.80 

70 

111.60 

111.75 

113.80 

70 

116.05 

11600  * 

118.35 

Sdwdnks  121. 12Z,  and  123  Notas 

1  The  qiplicable  2-pound  rate  u  chaiged 
fior  matter  sent  in  a  'flat  rate'  envelope 
provided  fay  the  Postal  Service. 


'Add  [$8.25]  $10.25  for  each  pickup  stop.- 
>  Add  ($8.25]  $10.25  for  each  Custom 
Designed  delivery  stop. 

First-Class  Mail 

Rsls  Schsdulo  221 
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Rrst-Class  Mail— Ck)ntinued 

Rate  Schedule  221 


Single  Piece:  Rret  Ounce 

Presort^  

Qualified  Business  Reply  Man 

AddHional  Ounce^ 

Nonstandaid  Surcharge: 
Single  Piece 

rlaBOfl 

Automation— Presort  ^ 
Letters:  3 

Basic  Praeort*  . 

3-Oigll  Preaorts 

S^JIgil  Piaaort" 

Canfer  Route  Presort' .... 
Flats:* 

Basic  Presort" 

[3/5-OigitPrssort^oi 

3-D^ft»8orf'o. 

5-Digli  Pimort^^ „... 

AddHional  Ounoe^ 

Nonstandard  Surcharge  


rata 
(cents) 


34.0 
32.0 
31.0 
23.0 

11.0 
5.0 


2&0 
27.1 
2S.3 
24A 

31.0 
N/A 
29.5 
27.5 
23.0 
5.0 


Sdhadide  221  Notes 

*  A  mailing  fee  of  [$100.00]  $125.00  must 
be  paid  ones  each  year  at  each  office  of 
mailing  by  any  person  who  mails  other  than 
Single  Piece  Pint-Class  Mail.  I>ayment  of  the 
fee  allowrs  the  mailer  to  mail  at  any  Fiist- 
Qass  lata.  For  prestxted  mailing  weighing 
mora  than  2  oonoes.  subtract  4.6  cents  per 

pitCB. 

'  Rate  applies  through  13  ounces.  Heavier 
pieces  are  subject  to  Priority  Mail  rates. 

'  Rales  q>ply  to  bulk-entered  mailings  of  at 
least  500  letter^in  pieces,  which  must  be 
delivery  point  bncoded  and  meet  other 
preparation  requirements  specified  by  the 
Postal  Service  and,  tar  the  Basic  Presort  rate, 
documents  provided  for  entry  as  mail  using 


Mailing  Online  service,  pursuant  to 
classification  schedule  981.  ' 

*Rate  applies  to  letter-size  Automation- 
Presort  category  mail  not  mailed  at  3-Digit  5- 
Digit,  or  Carriffl-  Route  rates. 

'  Rate  applies  to  letter-size  Automation- 
Prasort  category  mail  presorted  to  single  or 
multiple  three^ligit  ZIP  Code  destinations 
specified  by  the  Postal  Service. 

"Rate  applies  to  letter-size  Automation- 
Presort  category  mail  presorted  to  single  or 
multiple  five-diigit  ZIP  Code  destinations 
specified  by  the  Postal  Service. 

'  Rate  aiqplias  to  letter-aiza  Automation- 
Prasott  category  mail  iHasortad  to  carrier 
routes  specified  by  the  Postal  Service. 

"  Rates  apply  to  bulk-entered  mnilingt  of  at 
least  500  flat-dza  pieces,  each  of  whidi  must 

First-Class  Mail 

Rale  Schedule  222 


be  delivery-point  barcoded  or  bear  a  ZIP-t-4 
barcode,  and  must  meet  other  preparatioQ 
requirements  specified  by  the  Po^  Service 
and,  for  the  Basic  Presort  rate,  documents 
provided  for  entry  as  mail  using  Mailing 
Online  service,  pursuant  to  schedule  081. 

•  Rate  q>plias  to  flat-size  Automation- 
Presort  category  mail  not  mailad  at  the  [3/5-. 
Digit]  3-Digit  or  5-Oigit  rate. 

loRate  appliaato  SaA-nxa  Automation- 
Prasort  category  mail  presorted  to  single  or 
multiple  thre»-(and  five-]digit  ZIP  Code 
destinationa  [as]  specified  by  the  Postal 
Service. 

1*  Aite  applies  to  flat-size  Automation- 
PresoTt  cabBgory  auUl  fuesorted  to  single  or 
multiple  five-digit  ZIP  Code  destinations 
specified  by  the  Postal  Service. 


ijt 


Presort* 


34)|B^ 
5-Oloil 
CMlar 


21.0 
l&O 
i7A 

ia7 

15.4 
14.9 


1 A  mailing  fee  of  ($100.00]  $125.00  must 
be  paid  once  aadi  year  at  aadi  office  of 
mailing  by  any  person  idio  mails  other  flian 
Single  Reoe  Flrst-Class  MaiL  Payment  of  the 


be  allows  die  mailer  to  mail  at  any  Hnt- 
Classiate. 

'Rates  apply  to  bulk-entared  «w<Hiig«  of  at 
bast  500  piSoas.  wdiich  must  be  barcoded 
and  meet  odiar  preparation  requirements 
specified  by  the  Postal  Service. 


*Rate  apples  to  AntooatioiHPnsact 
catagoiy  mail  not  mailed  at  3-Oiglt.  S-Dfglt. 
or  Ganiar  Route  rates. 

*Rate  qpplies  to  Antomation-Presart 
category  nuU  piaeorled  to  single  or  multiple 


thrae-digit  ZIP  Code  destinations  as  specified 
by  the  Poetal  Service. 

>  Rate  applies  to  Automation-Prasort 
category  mail  preswted  to  single  or  multiple 
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five-digit  ZIP  Code  destinations  as  specified 
by  the  Postal  Service. 


"Rate  applies  to  Automation-Presort 
category  mail  presorted  to  carrier  route* 
spedfied  by  the  Postal  Service. 


First-Class  Mail 

\_ 

8chMlula223 

Priority  Mail  SubctaM 

(doliam) 

• 

Cument  Rates 

Proposed 

Rales 

WmbM 

ZOOM 

Wii0nc 

Zom 

• 

NolOwM- 

U1.2. 

Zom 

Zofw 

Zom 

2om 

Zom 

NetOvw 

>      L,1,2     Zom      Zom      Zom      Zaim      Zte* 

(Poundi) 

andS 

4 

8 

• 

7 

s 

(PMMldi 

>     andS        4 

5 

t 

7 

• 

Flat 
Rate> 

$3.20 

$3.20 

$3.20 

$3.20 

$3.20 

$3.20 

FM 

$3.85 

$3.85 

$3.85 

$3.85 

$3.85 

$3.85 

1 

320 

3.20 

3.20 

3.20 

3.20 

3.20 

1 

3.46 

3.45 

3.45 

3.45 

3.45 

3.45 

2 

3.20 

3.20 

3.20 

3.20 

3.20 

3.20 

2 

3.86 

3J5 

3.85 

3.86 

3.85 

3.85 

3 

4.30 

4.30 

4.30 

4.30 

4.30 

4.30 

3 

5.10 

5.10 

5.10 

5.10 

5.10 

810 

4 

5.40 

5.40 

5.40 

5.40 

5.40 

5.40 

4 

6.35 

6.35 

6.35 

6.35 

6.35 

6.35 

5 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

5 

7.60 

7.60 

7.60 

7.60 

7.60 

7.60 

6 

6.60 

6.90 

710 

7.45 

7.70 

8.25 

6 

7.85 

8.00 

8f5 

8.55 

8.86 

9.45 

7 

6.70 

7.30 

7.70 

8.40 

8.90 

10.00 

7 

80S 

840 

8.70 

9.50 

1O10 

11.30 

8 

6.80 

7.70 

BJ30 

9.36 

1010 

11.75     . 

8 

8.15 

8.80 

9.25 

10.45 

11.35 

13.15 

9 

6.90 

8.10 

8.90 

10.30 

11.30 

13.50 

9 

8.30 

9.20 

9.80 

11.40 

12.60 

15.00 

10 

7.00 

850 

9.50 

11.25 

12.50 

15.25 

10 

8.40 

9.70 

10.45 

12.40 

13.75 

16.86 

11 

7.20 

9.15 

10.30 

12.20 

13.46 

16.50 

11 

865 

1035 

11.35 

13.40 

14.80 

1815 

12 

7.40 

9.80 

11.05 

13.10 

14.45 

17.80 

12 

8.90 

11.00 

12.15 

14.40 

1890 

19.60 

13 

7.75 

10.40 

11.80 

14.05 

15.50 

19.10 

13 

9.15 

11.65 

13.00 

15.45 

17.05 

21.00 

14 

8.10 

11.05 

12.55 

14.95 

16.50 

20.40 

14 

9.40 

12.30 

13.80 

16.45 

1815 

22.45 

15 

850 

11.70 

13.30 

15;85 

17.60 

21.70 

15 

9.65 

12.95 

14.65 

17.46 

19.25 

23.86 

18 

885 

12.30 

14.00 

16.75 

18.56 

23.00 

16 

9.90 

13.65 

15.40 

18.46 

20.40 

25.30 

17 

9.20 

12.95 

14.75 

17.70 

19.55 

24.30 

17 

1015 

14.30 

16.25 

19.46 

21.50 

26.75 

18 

9.60 

13.60 

15.50 

1860 

20.60 

25.60 

18 

10.55 

14.95 

17.05 

20.46 

22.66 

28.15 

19 

9.95 

14.20 

16.25 

19.50 

21.60 

26.95 

19 

1095 

15.60 

17.90 

21.45 

23.75 

29.65 

20 

1035 

14.85 

17.00 

20.40 

22.66 

2820 

20 

11.40 

16.35 

1870 

22.45 

24.90 

31.00 

21 

1070 

18.50 

17.70 

21.35 

23.66 

29.45 

21 

11.80 

17.05 

19.45 

23.50 

26.00 

32.40 

22 

11.05 

18.15 

18.48 

22.25 

24.70 

30.65 

22 

12.25 

17.75 

20.30 

24.50 

27.15 

33.70 

23 

11.45 

16.75 

19.20 

23:15 

25.70 

31.85 

23 

12.65 

18.45 

21.10 

25.45 

28.25 

36.05 

24 

11.75 

17.40 

19.95 

24:05 

26.70 

33.05 

24 

13.05 

19.15 

21.95 

26.45 

29.35 

36.35 

25 

12.15 

18.05 

20.70 

25.00 

27.75 

34.36 

25 

13.50 

19.85 

22.75 

27.50 

30.55 

37.80 

26 

12.55 

18.65 

21.40 

25.90 

28.75 

36.55 

26 

13.90 

20.50 

23.55 

28.50 

31.66 

39.10 

27 

12.90 

19.30 

22.15 

26  JO 

29.80 

36.75 

27 

14.30 

21.25 

24.35 

29.50 

32.80 

40.45 

28 

13.25 

19.95 

22.90 

27.70 

30.80 

37.95 

28 

14.70 

21.95 

25.20 

30.45 

33.90 

41.75 

29 

13.65 

20.55 

23.65 

28.60 

31.85 

39.15 

29 

15.15 

22.60 

26.00 

31.45 

36.05 

43.05 

30 

14.00 

21.20 

24.40 

29.55 

32.85 

40.35 

30 

16.55 

23.30 

26.85 

32.50 

36.15 

44.40 

31 

14.35 

21.85 

25.10 

30.45 

33.90 

41.55 

31 

15.95 

24.05 

27.60 

33.50 

37.30 

45.70 

32 

14.75 

22.45 

25.85 

31.36 

34.00 

42.80 

32 

16.40 

24.70 

28.45 

34.50 

38.40 

47.10 

33 

15.10 

23.10 

26.60 

32.25 

35.95 

44.00 

33 

16.80 

25.40 

20.25 

35.50 

30.55 

48.40 

34 

15.45 

23.70 

27.35 

33.15 

36.96 

45.20 

34 

17.20 

26.05 

30.10 

36.45 

40.65 

49.70 

35 

15.80 

24.35 

28.10 

34.10 

37.95 

46.40 

35 

17.66 

26.80 

30.90 

37.50 

41.75 

51.05 
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Pnoflqf  Mm  Subc 

Ism  (conthNMd] 

Current  Rates 

Proposed 

Rates 

. 

WiigM 

Zoom 

WM0M 

Zenoa 

NotOvM* 

1,1.^ 

ZOfM 

ZbiM 

Zona 

ZOM 

Zona 

NotOww 

U1.2     Zom 

Zom 

1     Zom 

Zom 

Zona 

(Pound.) 

andS 

4 

5 

• 

7 

8 

(Pounds) 

and3        4 

8 

8 

7 

8 

36 

16.20 

25.00 

28.80 

35.00 

39.00 

47.60 

36 

15.05 

27.50 

31.70 

38.50 

42.90 

52.35 

37 

16.60 

25.65 

28.55 

35.90 

40.00 

48.80 

37 

18.45 

28.20 

32.50 

38.50 

44.00 

53.70 

38 

16.90 

26.25 

30.30 

36.85 

41.05 

50.05 

38 

18.85 

28.90 

33.35 

40.55 

45.15 

55.05 

38 

17.30 

26.80 

31.05 

37.75 

42.05 

51.25 

30 

18.30 

29.60 

34.15 

41.55 

46.25 

56.40 

40 

17.70 

27.55 

31.80 

38.65 

43.10 

52.45 

40 

18.70 

30.30 

35.00 

42.50 

47.40 

57.70 

41 

18.00 

28.15 

32.50 

39.55 

44.10 

53.65 

41 

20.10 

30.95 

35.75 

43.50 

48.50 

59.00 

42 

18.40 

28.80 

33.25 

40.45 

45.15 

54.85 

42 

20.55 

31.70 

36.60 

44.50 

49.65 

60.35 

43 

18.80 

28.45 

34.00 

41.40 

46.15 

56.10 

43 

20.85 

32.40 

37.40 

45.55 

50.75 

61.70 

44 

18.15 

30.05 

34.75 

42.30 

47.20 

57.35 

44 

21.35 

33.05 

38.25 

46.55 

51.90 

63.10 

45 

18.50 

30.70 

35.50 

43.20 

48.20 

58.56 

45 

21.80 

33.75 

38.05 

47.50 

53.00 

64.40 

46 

18.85 

31.35 

36.20 

44.10 

49.20 

59.75 

46 

22.20 

34.50 

30.80 

48.50 

54.10 

65.75 

47 

20.25 

31.85 

36.86 

45.05 

50.25 

60.95 

47 

22.60 

35.15 

40.65 

40.55 

56.30 

67.06 

46 

20.60 

32.60 

37.70 

45.85 

51.25 

62.15 

48 

23.00 

35.85 

41.45 

50.55 

56.40 

68.35 

48 

20.85 

33.25 

38.45 

46.85 

52.30 

63.35 

49 

23.45 

36.60 

42.30 

51.56 

57.55 

60.70 

50 

21.35 

33.86 

38.20 

47.75 

53.30 

64.55 

50 

23.86 

37.25 

43.10 

52.55 

58.65 

71.00 

51 

21.70 

34.50 

38.80 

48.65 

54.25 

65.80 

51 

24.25 

37.95 

43.80 

53.50 

59.70 

72.40 

52 

22.06 

36.15 

40.65 

48.60 

55.30 

67.00 

52 

24.70 

38.65 

44.70 

54.55 

60.85 

73.70 

53 

22.45 

35.75 

41.40 

50.50 

56.25 

68.20 

53 

25.10 

38.36 

45.55 

56.55 

61.90 

75.00 

54 

22.80 

36.40 

42.15 

51.40 

57.25 

69.40 

54 

25.50 

40.06 

46.35 

56.55 

63.00 

76.35 

55 

23.15 

37.05 

42.80 

52.30 

58.20 

70.60 

55 

25.85 

40.75 

47.20 

57.55 

64.00 

77.66 

56 

23.55 

37.65 

43.60 

53.25 

58.20 

71.80 

56 

26.35 

41.40 

47.85 

58.60 

66.10 

79.00 

57 

23.90 

38.30 

44.35 

54.15 

60.20 

73.05 

57 

26.75 

42.15 

48.80 

58.55 

66.20 

80.35 

58 

24.25 

38.85 

45.10 

55.05 

61.15 

74.25 

56 

27.15 

42.85 

48.60 

60.55 

67.25 

81.70 

58 

24.65 

38.55 

45.85 

55.85 

62.20 

75.45 

58 

27.60 

43.50 

50.45 

61.55 

68.40 

83.00 

60 

25.00 

40.20 

46.60 

56.80 

63.15 

76.65 

60 

28.00 

44.20 

51.25 

62.60 

69.45 

84.30 

61 

25.35 

4a85 

47.30 

57.80 

64.15 

77.90 

61 

28.40 

44.85 

52.05 

63.60 

70.55 

85.70 

62 

25.75 

41.45 

48.06 

58.70 

66.10 

79.10 

62 

28.85 

45.60 

52.85 

64.56 

71.60 

87.00 

63 

26.10 

42.10 

48.80 

50.60 

66.10 

80.35 

63 

28.25 

46.30 

53.70 

65.56 

72.70 

88.40 

64 

26.50 

42.75 

48.55 

60.56 

67.10 

81.55 

64 

28.65 

47.05 

54.50 

66.60 

73.80 

89.70 

65 

26.85 

43.36 

50.25 

61.45 

68.05 

82.75 

65 

30.10 

47.70 

55.30 

67.60 

74.86 

91.05 

66 

27.20 

44.00 

51.00 

62.35 

68.10 

83.95 

66 

30.50 

48.40 

56.10 

68.60 

76.00 

82.35 

67 

27.60 

44.66 

51.75 

63.25 

70.05 

85.15 

67 

30.80 

48.10 

56.85 

68.60 

77.05 

83.65 

68 

27.85 

42.25 

52.50 

64.15 

71.00 

86.35 

68 

31.35 

48.80 

57.75 

70.55 

78.10 

85.00 

68 

28.30 

45.90 

53.25 

65.10 

72.05 

87.55 

68 

31.75 

50.50 

56.60 

71.60 

79.25 

86.30 

70 

28.70 

46.56 

53.85 

66.00 

73.00 

88.80 

70 

32.15 

51.20 

58.35 

72.60 

80.30 

87.70 

1223  NolM 

iThs  2-pouiid  rate  is  diaiged  Cor  matter 
aant  in  a  "flat  rate"  enveli^M  provided  l^  the 
Poctal  Senrice. 


>  Add  ($8.25]  SIO.25  for  each  pickup  stop. 

3  EXCEPTION:  Parcels  that  weigh  less  than 
15  pounds  but  measure  over  84  inches  in 
length  and  girth  combined,  are  charged  with 


a  minimum  rate  equal  to  that  for  a  15-pound 
parcel  for  the  zone  to  which  addressed. 
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Standard  Man. 

Rale  Scheduls  [321 .2A]  321 A 


Currsnl 
rats 

(OtfTiS) 


Letter  Size: 
Piece  Rale: 


3/SOigii 

Deetinalion  Enky  Diaoount  per  Piece: 

BMC •• ••v»» ••••• 

acF 

Non4jaaarSiza:2 
Piece  Rale: 
Minimum  per  Piece:' 

Baeic 

3/54)igM .^ZIZZ"'ZZ 

DeeHnaicn  Enby  Diaoount  per  Piece: 

DIMO ,„ 

SCF 

Pound  Rale:* 

Piua  per  Piece  Rale: 


3^5^}igil 

Deednation  Enky  Diacount  per  Pound: 

PUP 

SCF  


23.5 
20.7 

1.6 
2.1 


30.4 
24.0 

1.6 

2.1 

67.7 

1&4 
10.0 

7.9 
10.0 


(oenii) 


24.2 
22.5 

1.7 
2.2 


31.1 
25.8 

1.7 
2.2 

66.1 

17.5 
12.2 

8.3 
10.8 


(321.2A1J2M  Notae 

>  A  fee  of  ($100,001  $)2S.OO  must  paid  each 
12-month  period  for  each  bulk  mniUng 
penniL 


'Residual  shape  pieces  are  subject  to  a 
sufchaige  of  ($0.10]  $0.18  per  piece.  For 
parcel  barcode  diacount,  deduct  $0J)3  per 
piece. 

StandardMail 

Rale  Schedule  [321.28]  321B 


'  Mailer  pays  either  the-minimum  piece 
rate  or  the  pound  rate,  whichever  is  higher. 


Letter  Size:2 
Piece  Rale: 

Baaic  LeMar» 

34)igit  Lattar* 

5^)iail  Lattera ...„ 

Deelinalicn  Enky  Diecount  per  Piece: 

^Wlw  «......,„.. 

SCF  

Flat  Size:" 
Piece  Rale: 

MkAiium  per  Piece: ' 

Baaic  Flat* 

aySCXgll  Ftal» 

Deatinaiion  Btty  Diaoouni  per  Piece: 

SCF  ZZZZ'ZZZZZZZ. 

Pound  Raia:7 

Ph»  per  piece  Rale: 


Current 

rate 
(oenia) 


a^5-0igll  Flal 

Deetkwlion  Enky  Diacount  per  Pouiiicl: 

SCF  


18.3 
17.6 
16.0 

1.6 
2.^ 


24.5 
20.3 

1.6 

^1 

67.7 

10.5 
6.3 

7.9 
10.0 


(oenli) 


20.0 
19.3 
17.2 

1.7 
2.2 


26.7 
23.1 

1.7 

2.2 

66.1 

13.1 
9.5 

8.3 
10.8 
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S<Am1ii10  (321.2B]  321B  Notn 

■  A  fee  of  [$100.00]  $125.00  must  be  paid 
once  each  12-month  period  for  each  bulk 
mailing  permit. 

^  For  letter-size  automation  pieces  meeting 
applicable  Postal  Service  regulations. 

'Rate  applies  to  letter-size  automation  mail 
not  mailed  at  3-digit.  5-digit,  or  earner  route 
rates. 


'*  Rate  applies  to  letter-size  automation  mail 
presorted  to  single  or  multiple  three-digit  ZIP 
Code  destinations  as  specified  by  the  Postal 
Service. 

'Rate  applies  to  letter-size  automation  mail 
presorted  to  single  or  multiple  five-digit  ZIP 
Code  destinations  as  specified  by  the  Postal 
Service. 

'For  flat-size  automation  mail  meeting 
applicable  Postal  Service  regulations. 

Standard  Mail 

Rate  Schedule  [321 .3]  322 


1  Mailer  pays  either  the  minimum  piece 
rate  or  the  pound  rate,  whichever  is  higher. 

*  Rate  applies  to  flat-size  automation  mail 
not  mailed  at  3/5-digit  rate. 

'Rate  applies  to  flat-size  automation  mail 
presorted  to  single  or  multiple  three-  and 
five-digit  ZIP  Code  destinations  as  specified 
by  the  Postal  Service. 


Current 

rale 
(cents) 


Enhanced  Carrier  Rome  Subdaes^ 


Letter  Size: 
iiooe  Hate. 

Basic 

Basic  Automated  Letter' 

KiQ^  OsTMily _....... 

Saksaion  

Desinaion  Entry  Disoounl  per  Pieoe: 

DM^^ >•••■•••■•■•••■••...• 

SCF  ..„ ^ 

DOU „ 

Non-LsHsrSize:' 
PteoeRate 

MMmum  per  Piece:  ^ 


\%ff\  DensMy 

SaturaHon _ 

DesMnlon  EnHy  Discount  per  Piece: 

dRMC •• ■•....••.... 

SCF 

DOU 

PouTKlRate:* 

Phis  per  piece  Rate: 


¥ltff\  Densily _ _ 

Saluraion 

Dertineion  Entry  Discount  per  Pound: 

BRMw  •■■•••..•••.•..•.••••••»•.•• 

SCF _ 

DDU _ 


Propoeed 

rate 
(oente) 


17.5 
16.3 
15.2 
14.3 

1.7 
2.2 


17.5 
15.4 
14.8 

1.7 

2.2 

2.8 

58.4 

5.5 

3.4 
2.8 

8.3 

10J 
13.4 


i[S21.S]J22Notae 

>  A  fse  of  [$100.00]  $125.00  must  be  paid 
each  12-month  period  for  each  bulk  mailing 
permit. 


'  Rate  applies  to  letter-size  automation  mail 
presorted  to  routes  specified  by  the  Postal 
Service. 


STANDARD  MAIL 
Rate  Schedule  [321 .4A]  323A 


3  Residual  shape  pieces  are  subject  to  a 
surcharge  of  [$0.10]  $0.15  per  piece. 

*  Mailer  pays  either  the  minimiim  piece 
rate  or  the  pound  rate,  whichever  is  higher 


Nonproflt  Subdaes  Pieaort  Categoryfies]  ^ 
HFuli  Ralea)] 


Latter  Size: 
Piece  Rate 

Basic 

3/5-Oigil 

Destination  Entry  Discount  per  Piece: 

dMC .».•. 

Non-Letter  Size:  2 


16.9 
14.2 

1.6 
2.1 


15.9 
15.0 

1.7 
22 
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Standard  Mail— Continued 

Ral»Schediil0  [321.4A]  323A 


Piece  Rate: 
Minimum  per  Pieoe:^ 

Basic 

3/5-DigH 

Destination  Entiy  Discount  per  Piece: 

DMw  ......■•.•••...... •.•...•..•.......•••. 

SCF  ...„ .... 

Pound  Rale:^ 
Plus  per  piece  Rate: 

Basic 

3/5-DiQlt 

Destination  Entry  Discount  per  Pound: 

BMC 

SCF  _ _ 


Current 

rate 
(cents) 

Proposed 

rals 
(cents) 

23.3 
16.5 

21.9 
17.5 

1.6 

Z1 

55.0 

1.7 
2.2 

5ao 

12.0 
5.2 

9.9 
5.5 

7.9 
10.0 

8.3 
10.8 

Scfaedhile  (321AA]  323A  Nolw 

>  A  fise  of  [$100.00]  $125.00  must  be  paid 
once  each  12-month  period  for  each  bulk 
mailing  permit 


2  Residual  shape  pieces  are  subject  to  a 
surcharge  of  [$0.10]  $0.18  per  piece.  For 
parcel  barcode  diacouitt.  deduct  $0.03  per 
piece. 

Standard  Mail 

Rate  Schedule  [321 .46]  323B 


'  Mailer  pays  either  the  minimum  piece 
rate  ot  the  pound  rate,  whichever  is  higher. 


Cunent 

rats 
(cents) 


NonpralR  Subdass  AutonMUon  Calsgorypes]  ^ 
[(FuNRMss)] 


Letter  Size:  2 
Piece  Rale: 

Basic  Letters _ 

3-Digil  Le(tar« 

5-Oigit  L8lter> 

Desinalien  Entry  DisoeunT  per  Pleoe: 

BMC 

SCF  

Flat  Size:" 
rieoe  rune. 
Minimum  per  Piece:' 

Bask:  Flat* 

315-Digit  Flat* 

DertnaMon  Entry  Discount  per  Piece: 

SCF  

Pound  Rate:' 
Pkis  per  Piece  Rato: 

Basic  Flat* 

3/54)lgll  FlBl* 

DesHnaHon  Entry  Discount  per  Pound: 

SCF 


(osnte) 


11.9 

11.4 

9.3 

12.9 
12J2 

iai 

1.6 
2.^ 

1.7 
2.2 

18.2 
14.4 

17.8 
15.8 

1.6 

2.1 

55.0 

1.7 

2.2 

56.0 

6.9 

3.1 

5J 
3A 

7J9 
10.0 

BJS 
10J 

Schadnle  {321.tf  ]  323B  Notes 

1 A  fse  of  ($100.00]  $125.00  must  be  paid 
once  each  12-month  period  for  each  bulk 
mailing  permit. 

'  For  letter-size  automation  pieces  meeting 
applicable  Postal  Service  regulations. 

'Rate  applies  to  letter^ize  automation  mail 
not  mailed  at  3-digit,  5-digit,  or  carrier  route 
rates. 


*Rate  applies  to  letter-size  automation  mail 
presorted  to  single  or  multiple  three-digit  ZIP 
Code  destinations  as  spedfied  by  the  Postal 
Service. 

'  Rate  applies  to  letter-size  automation  mail 
presorted  to  single  or  multiple  five-digit  ZIP 
Code  destinations  as  specified  by  the  Postal 
Service. 

"For  flat-size  automation  mail  meeting 
^plicable  Postal  Service  regulations. 


'  Mailer  pays  either  the  minimum  piece 
rate  or  the  pound  rate,  whichever  is  Idgher. 

■  Rate  applies  to  flat-size  automation  mail 
not  mailed  at  3/5-digit  rate. 

"Rate  applies  to  flat-size  automation  mail 
presorted  to  single  or  mult^le  three-end  five- 
digit  ZIP  Code  destinations  as  specified  by 
the  Postal  Service. 
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Standard  Mail 

Rate  Schedule  [321.5]  324 


Nonprofit  Enhanced  Carrier  Route  Subdaec^ 
[(Full  Ralee)] 

Letter  Size: 
Piece  Rate: 

Basic 

Basic  Automated  Letter  2 '.."'"'""'""'"'. 

High  Density ; ™!!™™,"!!™!!!!!!!!!!!!!! 

Saturation  , !."Z!!!.".™."! 

Destination  Entry  Discount  per  Piece: 

BMC 

SCF  

DDU "■■ 

Non-Letter  Size:  3 
Piece  Rate: 
Minimum  per  Piece:* 

Basic 

High  Density „ !~.™!"!!""!!].*!!"!~!!!!!! 

Saturation "!"""!!"!!"!"!.""""!!" 

Destination  Entry  Discount  per  Piece: 

DMC    ;•■••••■••••••••.. „ ,,, 

SCF ; 

DDU '"'"'""ZZZZ". 

Pound  Rate:* 
Plus  per  Piece  Rate: 

Basic ^„ 

HigK  Density  ..ZZZZZZIZZZIZZZZZZZZZZZZ. ' 

Saturation "'""' 

Destination  Entry  Discount  per  Pound: 

SCF  ^ 

DDU 


Propoeed 

rate 
(cents) 


9.9 

11.3 

9.2 

10.0 

7.8 

9.0 

7.2 

8.4 

1.6 

1.7 

2.1 

2.2 

2.6 

2.8 

9.9 

11.3 

9.2 

9.7 

8.4 

9.2 

1.6 

1.7 

2.1 

2.2 

^6 

2.8 

29.0 

37.0 

3.9 

3.7 

3? 

2.1 

2.4 

1.6 

7.9 

8.3 

10.0 

10.8 

12.6 

13.4 

SdMdule  [321.S]  3U  Nolae 

1 A  fee  of  [SIOO.OO]  $125.00  must  be  paid 
each  12-month  period  for  each  bulk  nuiiling 
pennit 


'Rate  applies  to  letter-size  automation  mail 
presorted  to  routes  specified  by  the  Postal 
Service. 


PERIODICALS 
Rate  Schedule  421 


'  Residual  shape  pieces  are  subject  to  a 
surchaise  of  [$0.10]  $0.15  per  piece. 

*  Mailer  pays  either  the  minimiim  piece 
rate  w  the  pound  rate,  whichever  is  higher. 


Per  Pound: 

Nonadvsriieing  Porlion 
AdwwIMng  Poflion: » 

Dalvafy  Office* .... 

8CF' 

182 ['""'Z 

3 


[Regutai]  OuMde  Oouncr 


4 
5 

6 
7 
8 


Sdsnoe  of  Agriculm: 

Dalviiy  Office 

SCF 

zonae  182 

Per  Piece: 

Lees  Nonadvenising  Factor* 
Raquirad  PraparaMon^ 

Presorted  to  d^lgit 


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 

Pound 
Pound 
Pound 

Piece  . 


16.1 

15.5 
17.8 
21.5 
22.9 
26.3 
31.6 
37.1 
43.8 
48.5 

11.6 
13.3 
16.1 

5.9 
29.4 
25w3 


18.6 

lao 

21.0 
24.7 
26.3 
30.2 
36.1 
423 
48J 
56.3 

13.5 
15.8 
18.6 

6.6 
31.8 
27.4 
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Periodicals— Continued 
Rate  Schedule  421 


Presorted  to  S^JIglt „ ^.^ 

Presorted  to  Carrier  Route 

DisoouniB: 

Prspered  to  Oetivefy  Office^  

Prepared  to  SCF* .^. 

High  Density* 

.  Saturation' _ 

Automation  Discounts  tor  Automation  CompalUe  Mai  w 
From  Required: 

Prebaiooded  letter  size , 

Prebaiooded  flats „. 

FromS-Digit: 

Prebarooded  letter  size 

Prebaiooded  flats 

FremS-Digit 

Prebarooded  letter  size , 

Prebarooded  flats , 


Postage 
rate  unit 


Piece 

Piece 
Piece 
Piece 
Piece 

Piece 
Piece 

Piece 
Piece 

Piece 
Piece 


Current 

rate  3 

(cents) 


19.7 
12.2 

1.3 
0.7 
1.9 
3.7 


6.2 
4.6 

4.7 
3.9 

3.5 
2.9 


Proposed 

rato^ 

(cents) 


22.2 
14.1 

2.1 
1.2 
2JS 
4.3 


5.6 
3.2 

4.5 
2.7 

4.8 
2.8 


Sdiadiils42lNolM 

^  [The  rates  in  this  sdiedule  also  apply  to 
commingled  nonsubscriber,  non-requestsr, 
complimentary,  and  sample  copies  in  excess 
of  10  percent  allowance  in  regidar-rate, 
nonprofit,  md  classroom  periodicals.]  The 
rates  in  this  schedule  also  apply  to  Nonprofit 
(DMCS  Section  422  J)  and  Qassmom  (DMCS 
Section  422.3)  rate  categories.  These 
categories  receive  a  5  percent  discount  on  all 
components  ofposiagB  except  advertising 
pounds.  Moreover,  the  5  percent  discount 
does  not  apply  to  commingled  nonsubscriber, 
nonrequester,  complimentary,  and  sample 
copies  in  excess  of  the  10  percent  allowance 


under  DMCS  sections  412.34  and  413.42.  or 
to  Science  of  Apiculture  mail. 

'Rates  do  not  apply  to  otherwise  [regular 
rate]  Outside  County  mail  that  qualifies  for 
the  Within  County  rates  in  Schedule  423(.2]. 

3  Charges  Are  computed  by  adding  the 
appropriate  pw-piece  charge  to  the  sum  of 
the  nonadvertising  portion  and  the 
advertising  portion,  as  applicable. 

*  Applies  to  carrier  route  (including  hi^ 
density  and  saturation)  mail  delivered  within 
the  delivery  area  of  the  originating  post 
office. 

"  Applies  to  mail  delivered  within  the  SCF 
area  of  the  originating  SCF  office. 

Periodicals 

Rate  Schedute  423[.2] 


•For  postage  calculations,  multiply  the 
proportion  of  nonadvertising  content  by  this 
factor  and  subtract  from  the  applicable  piece 
rate. 

'Mail  not  eligible  for  carrier-route,  5-digit 
or  3-digit  rates. 

■  Applicable  to  high  density  mail,  deducted 
from  carrier  route  presort  rate. 

"  Applicable  to  saturation  mail,  deducted 
from  carrier  route  presort  rate. 

^°For  automation  compatible  mail  meeting 
applicable  Postal  Service  regulations. 

>>  Not  applicable  to  qualifying  Nonprofit 
and  Classroom  publications  containing  10 
percent  or  less  advertising  content 


WMiki  County 
[(Fm  Ralea)] 


Per  Pound: 

General » 

Delivery  Office '  _ 

Per  Piece: 

Required  Presort _ „. „ , 

Presortsd  to  3-diglX  ... ,, 

Cantor  Route  Prssort , 

Per  Piece  Discount 

Delvety  Office  2 _ 

High  Density  (fonnerty  125  piece)  ^ „ 

Saturation  

Automation  Dtacounts  for  Automation  CompatUe  Mail^ 
From  Required: 

Prebaiooded  Letter  size 

Prebarooded  Fiat  size 

From  3-digit 

Prsberooded  Letter  size 

Prebarooded  Flat  size „« » 

From  5-digit 

Prebaiooded  Letter  size 

Prebaiooded  Flat  size 


Cunent 

rate' 

(cents) 


rsto^ 
(cento) 


3.3 
10.7 

•  14.5 
11.8 

9.5 
8J 
8.0 
4.3 

9.9 
9.2 
8.4 
4.8 

0.4 
1.4 
1.8 

0.5 
1.6 
2.1 

4.9 
3.0 

5.0 

2.7 

4.4 
2.6 

4.4 
2.3 

3.9 
2.2 

3.9 
2.0 
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Schadaln  423(.2]  NoIbb 

>  Applicable  only  to  earner  route 
(including  high  density  and  saturation) 
presorted  pieces  to  be  delivered  within  the 
delivery  area  of  the  originating  post  office. 


2  Applicable  only  to  carrier  presorted 
pieces  to  be  delivwed  within  die  delivny 
area  of  the  originating  post  office. 

3  Apphcable  to  high  density  mail,  deducted 
from  carrier  route  presort  rate.  Mailers  also 
may  qualify  for  this  discount  on  an 

[Periodicals] 

[Rate  Schedule  423.3] 


alternative  basis  as  provided  in  DMCS 
section  423.(8]43. 

'*  For  automation  compatible  pieces 
meeting  applicable  Postal  Service 
regulations. 


[PuMlcMions  of  Authorized  Nonpraflt  OrgMizMions] 
[Delete  Rate  Schedule  423.3;  see  Rate  Schedute  421,  note  1] 


[Periodicals] 

[Rate  Schedute  423.4] 


[Oaasreom  PubMcaMoml 


[Delete  Rate  Schedute  423.4;  Rate  Schedute  421,  note  1] 
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[Standard  Mail]  Package  Services 

Rate  SdMduto  P22.1A]  fi2L2ll 


Current 


(doNare) 


WW^ 

■    '^f 



Zonw 

Zom 

Zom 

Zom 

Zom 

Zom 

Zom 

NolOww 

Zomo 

Zom 

Zom 

Zom 

Zom 

Zom 

Zom 

1t2 

3 

4 

8 

• 

7 

8 

(Poundo) 

1^2 

3 

4 

8 

8 

7 

8 

$3.15 

$3.15 

$3.15 

$3.15 

$3.15 

$3.15 

$3.15 

2 

$3.47 

$3.47 

$3.47 

$3.47 

$3.47 

$3.47 

$3.47 

3.59 

3.90 

4.25 

4.25 

4.25 

4.25 

4.25 

3 

3.95 

4.29 

4.68 

4.68 

4.68 

4.68 

4.68 

3.73 

4.16 

4.91 

5.35 

5.35 

5.35 

5.36 

4 

4.10 

4.58 

5.40 

5.89 

5.89 

5.89 

5.89 

3.86 

4.39 

5.33 

6.45 

6.45 

6.45 

6.45 

8 

4.25 

4.83 

5.86 

7.10 

7.10 

7.10 

7.10 

3.99 

4J62 

5.71 

7.10 

7.40 

7.60 

8.15 

8 

4.30 

5.08 

6.28 

7.81 

8.14 

8.36 

8.97 

4.11 

4.82 

6.07 

7.72 

8.36 

8.75 

9.85 

7 

4.52 

5.30 

6.68 

8.48 

9.19 

9.63 

10.84 

4.24 

5.01 

6.38 

8.26 

0.30 

9.90 

11.56 

9 

4.06 

5.51 

7.02 

9.09 

10.23 

10.89 

1Z71 

4.33 

5.19 

6.71 

8.76 

10.25 

11.05 

13.25 

8 

4.76 

5.71 

7.38 

9.64 

11.20 

12.16 

14.58 

4.45 

5.36 

6.99 

9.23 

10.92 

12.20 

14.95 

10 

4.90 

5.90 

7.69 

10.15 

12.01 

13.42 

16.45 

4.54 

5.53 

7.27 

9.66 

11.47 

13.30 

16.10 

11 

4.99 

6.08 

8.00 

10.63 

12.62 

14.63 

17.71 

4.64 

5.68 

7.53 

10.06 

1197 

14.30 

17.35 

12 

5.10 

6.25 

8.28 

11.07 

13.17 

15.73 

19.09 

4.73 

5.81 

7.77 

10.44 

12.44 

15.17 

18.65 

13 

5.20 

6.39 

8.56 

11.48 

13.68 

16.69 

20.52 

4.82 

5.97 

8.01 

10.80 

12.88 

15.74 

19.90 

14 

5.30 

6.57 

8.81 

11.88 

14.18 

17.31 

21.89 

490 

6.10 

8.24 

11.13 

13.31 

16.28 

21.15 

18 

5.39 

6.71 

9.06 

12.24 

14.64 

17.91 

23.27 

4.96 

6.23 

8.45 

11.45 

13.70 

16.77 

21.85 

18 

5.48 

6.85 

9.30 

12.60 

15.07 

18.45 

24.04 

5.07 

6.34 

8.66 

11.74 

14.08 

17.25 

22.49 

17 

5.58 

6.07 

9.53 

12.91 

15.49 

18.98 

24.74 

5.14 

6.46 

8.85 

12.02 

14.42 

17.69 

23.10 

18 

5.65 

7.11 

9.74 

13.22 

15.86 

19.46 

25.41 

5.23 

6.58 

9.04 

12.29 

14.76 

18.12 

23.67 

19 

5.75 

7.24 

9.94 

13.52 

16.24 

19.93 

26.04 

5.29 

6.68 

9.20 

12.54 

15.07 

18.52 

24.21 

20 

5.82 

7.35 

10.12 

13.79 

16.56 

20.37 

26.63 

5.36 

6.80 

9.37 

12.79 

15.38 

18.90 

24.72 

21 

5.90 

7.48 

10.31 

14.07 

16.92 

20.70 

27.10 

5.43 

6.89 

9.54 

1302 

15.66 

19.26 

25.21 

22 

5.97 

7.58 

10.49 

14.32 

17.23 

21.19 

27.73 

5,50 

7.01 

9.71 

13.23 

15.93 

19.60 

25.67 

23 

6.05 

7.71 

10.68 

14.55 

17.52 

21.56 

28.24 

5.56 

7.10 

9.85 

13.45 

16.19 

19.94 

26.12 

24 

6.11 

7.81 

10.84 

14.80 

17.81 

21.93 

28.73 

5.62 

7.19 

10.01 

13.64 

16.44 

20.24 

26.54 

28 

6.18 

7.91 

11.01 

15.00 

18.08 

22.26 

29.19 

5.68 

7.28 

10.15 

13.84 

16.68 

20.54 

28.93 

28 

6.25 

8.01 

11.17 

15.22 

18.35 

22.59 

29.62 

5.75 

7.37 

10.28 

14.02 

16.90 

20.82 

27.32 

27 

6.33. 

8.11 

11.31 

15.42 

18.50 

22.90 

30.05 

5J0 

7.46 

10>43 

14.20 

17.12 

21.09 

27.68 

21 

6.38 

8.21 

11.47 

15.62 

18.83 

23.20 

30.45 

5.86 

7.55 

10.56 

14.36 

17.33 

21.35 

2&04 

28 

6.45 

8.31 

11.62 

15.80 

19.06 

23.49 

30.84 

5.92 

7.63 

10.67 

14.52 

17.52 

21.60 

28.36 

38 

6.51 

8.30 

11.74 

15.97 

19.27 

23.76 

31.20 

5.98 

7.70 

10.80 

14.67 

17.72 

21.86 

28.68 

31 

6.58 

a47 

11.88 

16.14 

19.49 

24.04 

31.55 

6.03 

7.79 

10.92 

14.82 

17.90 

22.08 

28.99 

32 

6.63 

8.57 

12.01 

16.30 

19.69 

24.29 

31.89 

6.09 

7.87 

11.04 

14.97 

18.07 

22.30 

29.28 

33 

6.69 

8.86 

12.14 

16.47 

19.88 

24.53 

32.21 

6.14 

7.93 

11.14 

15.11 

18.24 

22.51 

29.56 

34 

6.75 

8.72 

12,25 

16.62 

20.06 

24.76 

32.52 

6.19 

8.01 

11.26 

15.24 

18.40 

22.71 

29.83 

38 

6.81 

8.81 

12.38 

16.76 

20.24 

24.98 

32.81 
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ParMlPfwtSubclns 

Intor-BMC  RatM  (conUnuMl) 

Current 

Proposed 

m 

WWgM 

ZbnM 

ZOiw 

Zoiw 

ZOIM 

Zdm 

Zona 

ZOfM 

NotOvw 

Zanm    Zona 

1     Zom 

)      Zona      Zbfw      Zona 

Zona 

1*2 

3 

4 

8 

• 

7     - 

s 

(PoundB) 

1*2        3 

4 

8 

6 

7 

8 

6.24 

8.07 

1.38 

15.37 

18.56 

22.90 

30.09 

36 

6.86 

8.88 

12.52 

16.91 

20.42 

25.19 

33.10 

6.29 

8.14 

11.47 

15.50 

18.71 

23.10 

30.34 

37 

6.92 

8.95 

12.62 

17.05 

20.58 

25.41 

33.37 

6.34 

8.22 

11.58 

15.61 

18.85 

23.27 

30.58 

38 

6.97 

9.04 

12.74 

17.17 

20.74 

25.60 

33.64 

6.40 

8.28 

11.67 

15.72 

18.99 

23.44 

30.81 

39 

7.04 

9.11 

12.84 

17.29 

20.89 

25.78 

33.89 

6.44 

8.35 

11.77 

15.84 

19.13 

23.62 

31.02 

40 

7.08 

9.19 

12.95 

17.42 

21.04 

25.96 

34.12 

650 

8.42 

11.86 

15.95 

19.26 

23.78 

31.24 

41 

7.15 

9.26 

13.05 

17.55 

21.19 

26.16 

34.36 

6.54 

8.48 

11.95 

16.05 

19.38 

23.93 

31.45 

42 

7.19 

9.33 

13.15 

17.66 

21.32 

26.32 

34.60 

6.58 

8.54 

12.05 

16.15 

19.51 

24.08 

31.64 

43 

7.24 

9.39 

13.26 

17.77 

21.46 

26.49 

34.80 

6.63 

8.59 

12.13 

16.24 

'9.62 

24.22 

31.84 

44 

7.29 

9.45 

13.34 

17.86 

21.58 

26.64 

35.02 

6.67 

8.66 

12.22 

16.34 

19.74 

24.36 

32.02 

46 

7.34 

9.53 

13.44 

17.97 

21.71 

26.80 

35.22 

6.72 

8.72 

12.30 

16.44 

19.85 

24.50 

32.19 

46 

7.39 

9.59 

13.53 

18.06 

21.84 

26.95 

35.41 

6.77 

8.78 

12.38 

16.52 

19J6 

24.63 

32.37 

47 

7.45 

9.66 

13.62 

18.17 

21.96 

27.00 

35.61 

6.81 

8.84 

12.47 

16.61 

20.05 

24.75 

32.53 

4t 

7.49 

9.72 

13.72 

18.72 

22.06 

27.23 

35.78 

6.85 

8.89 

12.55 

16.69 

20.16 

24.88 

32.68 

49 

7.54 

9.78 

13.81 

18.36 

22.18 

27.37 

35.95 

6.89 

8.94 

12.61 

16.77 

20.26 

25.00 

32.84 

SO 

7.58 

9.83 

13.87 

18.45 

22.29 

27.50 

36.12 

6.94 

9.00 

12.70 

16.85 

20.35 

25.11 

32.98 

81 

7.63 

9.90 

13.97 

18.54 

22.39 

27.62 

36.28 

6.98 

9.06 

12.77 

16.93 

20.44 

25.22 

33.12 

82 

7.68 

9.07 

14.05 

18.62 

22.48 

27.74 

36.43 

7.02 

9.11 

12.83 

17.00 

20.53 

25.33 

33.27 

83 

7.72 

10.02 

14.11 

18.70 

22.58 

27.86 

36.60 

7.06 

9.17 

12.91 

17.08 

20.62 

25.44 

33.40 

84 

7.77 

10.09 

14.20 

16.79 

22.68 

27.96 

36.74 

7.10 

9.20 

12.99 

17.14 

20.69 

25.53 

33.53 

86 

7.81 

10.12 

14.29 

18.85 

22.76 

28.06 

36.88 

7.15 

9.27 

13.05 

17.22 

20.78 

25.63 

33.66 

86 

7.87 

10.20 

14.36 

18.94 

22.86 

28.19 

37.03 

7.19 

9.23 

13.12 

17.28 

20.86 

25.73 

33.77 

87 

7.91 

10.25 

14.43 

19.01 

22.95 

28.30 

37.15 

7.23 

9.36 

13.18 

17.35 

20.93 

25.82 

33.89 

8i 

7.95 

10.30 

14.50 

19.09 

23.02 

28.40 

37.28 

7.27 

9.41 

13.25 

17.41 

21.01 

25.90 

34.00 

89 

8.00 

10.35 

14.58 

19.15 

23.11 

28.49 

37.40 

7.31 

9.46 

13.33 

17.47 

21.07 

25.99 

34.12 

60 

8.04 

10.41 

14.66 

19.22 

23.18 

28.59 

37.53 

7.36 

9.52 

13.38 

1753 

21.15 

26.08 

34.27 

61 

8.10 

10.47 

14.72 

19.28 

23.27 

28.69 

3770 

7.40 

9.56 

13.44 

17.59 

21.21 

26.15 

34.41 

62 

8.14 

10.52 

14.78 

19.35 

23.33 

28.77 

37.85 

7.42 

9.61 

t3.51 

17.84 

21.28 

26  23 

34.55 

63 

8.16 

10.57 

14.86 

19.40 

23.41 

28.85 

38.01 

7.46 

9.65 

13.57 

17.69 

21.34 

26.30 

34.68 

64 

8.21 

10.62 

14.93 

19.46 

23.47 

28.93 

38.15 

7.50 

9.70 

13.62 

17.75 

21.41 

26.38 

34.81 

66 

8.25 

10.67 

14.96 

19.53 

2355 

29.02 

38^29 

7.55 

9.76 

13.68 

17.80 

21.46 

26.45 

34.93 

66 

8.31 

10.73 

15.05 

■19.58 

23.61 

29.10 

38.42 

7.59 

9.79 

13.74 

17.86 

21.53 

26.52 

35.06 

67 

8.35 

10.77 

15.11 

19.65 

23.68 

29.17 

38.57 

7.62 

9.83 

13.81 

17.91 

21.58 

26.59 

35.19 

6i 

8.38 

10.81 

15.19 

19.70 

23.74 

29.25 

38.71 

7.66 

9.87 

13.66 

17.95 

21.64 

26.66 

3529 

66 

8.43 

10.86 

1525 

19.75 

23.00 

29.33 

38.82 

7.70 

9.93 

13.92 

18.01 

21.69 

26.72 

35.42 

70 

8.47 

10.92 

15.31 

19.81 

23.86 

29.39 

38.96 

34.07 

38.18 

44.22 

53.79 

65.11 

80.53 

106.01 

OwwalMd 

34.75 

38.94      46.10     54J7 

68.41 

82.14 

108.1 

SclMduk  (322.1A]  521 JA  Notas 

*  Fot  nonmanhinable  Int«r-BMC  parcels, 
add  [$1.69]  $1.79  per  piece. 

2  For  eadi  pickup  stop,  add  [$8.25]  $10.25. 

3  For  Origin  Bulk  Mail  Center  Discount, 
deduct  [$0.57]  $0.93  per  piece. 


*  For  BMC  Presort,  deduct  ($0.22]  $0J3  per 
piece. 

*  Fw  Barcode[d]  Discount,  deduct  $0.03 
per  piece. 

"See  DMCS  section  [322.161]  521.61  for 
oversize  Parcel  Post 


'Parcel  Poet  pieces  exceeding  84  inches  in 
length  and  girth  combined  and  wei^iing  less 
than  15  pounds  are  sul^ect  to  a  rate  equal  to 
that  for  a  15  pound  parcel  for  the  zone  to 
which  the  parcel  is  addressed. 


Fadnd 
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[Standard  Mail]  Package  Services 

Rate  Sdwduto  I322.1BI  S21.2B 

Pared  Poet  Subclass 

Intra  DMC  RatM 

(dollarB) 
Currant  Pioimm 


Wsighl 

WMyM 

NolOvw 

Zoom 

ZOIM 

Zono 

Zoiw 

Not  Over 

Zonae 

Zona 

zona 

zona 

(Pounds) 

Local 

1*2 

3 

4 

8 

(PoiMdi) 

Local 

1ft2 

3 

4 

5 

2 

$2.67 

$2.80 

$2.80 

$2.80 

$2.80 

2 

$2.82 

$3.08 

$3.08 

$3.08 

$3.08 

3 

2.87 

3.17 

3.26 

3.27 

3.29 

3 

3.04 

3.49 

3.49 

3.49 

3.49 

4 

3.04 

3.32 

3.57 

3.58 

4.14 

4 

3.25 

365 

3.85 

3.85 

4.10 

5 

3.19 

3.45 

3.85 

3.88 

4.63 

5 

3.44 

3.80 

4.19 

4.19 

4.58 

6 

3.28 

3.58 

4.13 

4.15 

5.08 

6 

3.61 

3.94 

4.50 

4.50 

5.03 

7 

3.35 

3.69 

4.37 

4.40 

5.50 

7 

3.69 

4.06 

4.79 

4.79 

5.45 

8 

3.43 

3.82 

4.59 

4.63 

5.90 

8 

3.77 

4.20 

5.05 

5.07 

5.84 

9 

3.50 

3.91 

4.77 

4.86 

6.27 

9 

3.85 

4.30 

5.25 

5.32 

6.21 

10 

3.58 

4.03 

5.01 

5.08 

6.62 

10 

3.94 

4.43 

5.51 

5.56 

6.55 

11 

3.64 

4.12 

5.18 

5.27 

6.94 

11 

4.00 

4.53 

5.70 

5.79 

6.87 

12 

3.71 

4.23 

5.33 

5.47 

7.26 

12 

4.06 

4.65 

5.86 

6.00 

7.19 

13 

3.78 

4.32 

5.46 

5.65 

7.54 

13 

4.16 

4.75 

6.01 

6.20 

7.46 

14 

3.84 

4.41 

5.55 

5.83 

7.82 

14 

4.22 

4.85 

6.11 

6.40 

7.74 

15 

3.90 

4.49 

5.68 

5.99 

8.08 

15 

4.29 

4.94 

6.25 

6.58 

8.00 

16 

3.97 

4.56 

5.81 

6.15 

8.33 

16 

4.37 

5.02 

6.39 

6.75 

8.25 

17 

4.02 

4.65 

5.93 

6.31 

8.56 

17 

4.42 

5.12 

6.52 

6.92 

8.47 

18 

4.07 

4.72 

6.05 

6.45 

8.80 

18 

4.48 

5.19 

6.66 

7.08 

8.71 

19 

412 

4.81 

6.16 

6.59 

9.01 

19 

4.53 

5.29 

6.78 

7.23 

8.92 

20 

4.19 

4.88 

6.27 

6.74 

9.21 

20 

4.61 

5.37 

6.90 

7.37 

912 

21 

4.23 

4.94 

6.38 

6.87 

9.41 

21 

4.65 

5.43 

7.02 

7.51 

932 

22 

4.28 

5.02 

6.47 

7.00 

9.60 

22 

4.71 

5.52 

7.12 

7.64 

950 

23 

4.33 

5.08 

6.59 

7.13 

979 

23 

4.76 

5.59 

7.25 

7.77 

9.69 

24 

4.38 

5.14 

6.68 

7.24 

996 

24 

4.82 

5.65 

7.35 

7.90 

986 

25 

4.43 

5.20 

6.77 

7.36 

10.13 

25 

4.87 

5.72 

7.45 

8.02 

10.03 

26 

4.47 

5.27 

6.86 

7.47 

1029 

26 

4.92 

5.80 

7.55 

8.13 

10.19 

27 

4.52 

5.33 

6.96 

7.58 

10.44 

27 

4.97 

5.86 

7.66 

8.24 

10.34 

28 

4.56 

5.38 

7.05 

7.69 

10.59 

28 

5.02 

5.92 

7.76 

8.35 

10.48 

29 

4.62 

5.45 

7.14 

7.80 

10.74 

29 

5.08 

6.00 

7.85 

8.45 

10.63 

30 

4.67 

5.50 

7.22 

7.89 

10.89 

30 

5.14 

6.05 

7.94 

8.55 

10.78 

31 

4.71 

5.56 

7.28 

7.99 

11.02 

31 

5.18 

6.12 

8.01 

8.65 

10.91 

32 

4.75 

5.62 

7.37 

8.09 

11.15 

32 

5.23 

6.18 

8.11 

8.74 

11.04 

33 

4.80 

5.67 

7.45 

8.19 

11.29 

33 

5.28 

6.24 

8.20 

8.84 

11.18 

34 

4.84 

5.72 

7.51 

8.27 

11.40 

34 

5.32 

6.29 

8.26 

8.92 

11.29 

35 

4.88 

5.77 

7.59 

8.37 

11.52 

35 

5.37 

6.35 

8.35 

901 

11.40 

51960 
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ParMi  Post  SubetaM 

Mra-BMC  Ral 

M  (CofiHmMd) 

CurrMit 

ProposMi 

Walyht 

NotOvw 

ZOnaa 

Zbna 

Zona 

Zona 

NolOvw 

Zonaa 

Zona 

Zona 

7ffn^ 

(Pounda) 

Local 

1*2 

3 

4. 

5 

(Poiinda) 

Local 

1ft2 

3 

4 

8 

36 

4.91 

5.82 

7.66 

8.46 

11.65 

36 

5.40 

6.40 

8.43 

9.10 

11.53 

37 

4.95 

5.88 

7.72 

8.54 

11.76 

37 

5.45 

6.47 

8.49 

9.18 

11.64 

.       36 

4.99 

5.93 

7.80 

8.62 

11.87 

38 

5.49 

6.S2 

8.58 

9.26 

11.76 

39 

5.04 

5.98 

7.87 

8.71 

11.97 

39 

5.54 

6.58 

8.66 

9.33 

11.85 

40 

5.08 

6.02 

7.93 

8.78 

12.08 

40 

5.59 

6.62 

8.72 

9.41 

11.98 

41 

5.12 

6.08 

8.01 

8.87 

12.18 

41 

5.63 

6.69 

8.81 

9.48 

12.06 

42 

5.16 

6.12 

8.06 

8.94 

12.27 

42 

5.68 

6.73 

8.87 

9.55 

12.15 

43 

5.20 

6.16 

8.13 

9.02 

1Z38 

43 

5.72 

6.78 

8.94 

9.62 

1226 

44 

5J25 

6.21 

8.18 

9.10 

12.46 

44 

5.78 

6.83 

9.00 

9.69 

12.34 

45 

5.28 

6.25 

8.24 

9.16 

12.56 

45 

5.81 

6.88 

9.06 

9.76 

12.43 

46 

5.32 

6.31 

8.31 

9.24 

12.64 

46 

5.85 

6.94 

9.14 

9.82 

12.51 

47 

5.36 

6.36 

8.36 

9.30 

12.73 

47 

5.90 

7.00 

9.20 

9.89 

12.80 

46 

5.40 

6.40 

8.42 

9.38 

12.83 

48 

5.94 

7.04 

9.28 

9.95 

12.70 

49 

5.43 

6.44 

8.48 

9.44 

12.90 

49 

5.97 

7.08 

9.33 

10.01 

12.77 

SO 

5.47 

6.47 

8.53 

9.51 

12.99 

50 

6.02 

7.12 

9.38 

10.07 

12.88 

51 

5.51 

6.53 

8.58 

9.57 

13.06 

61 

6.08 

7.18 

9.44 

10.13 

12.93 

52 

5.54 

6.57 

8.65 

9.64 

13.14 

62 

6.09 

7.23 

9.52 

10.18 

13.01 

S3 

5.58 

6.60 

8.70 

9.70 

13.21 

53 

6.14 

7.26 

9.57 

10.24 

13.08 

54 

5.62 

6.64 

8.75 

9.76 

13.29 

84 

6.18 

7.30 

9.63 

10.30 

13.16 

.  56 

5.66 

6.68 

8.79 

9.82 

13.36 

56 

6J2Z 

7.35 

9.67 

10.35 

13.23 

56 

5.69 

6.73 

8.85 

9.89 

13.42 

56 

6.26 

7.40 

9.74 

10.41 

13.29 

57 

5.72 

6.77 

8.91 

9.94 

13.50 

57 

6.29 

7.45 

9.80 

10.46 

13.37 

58 

5.76 

6.81 

8.94 

9.99 

13.57 

58 

6.34 

7.49 

9.83 

10.51 

13.43 

59 

5.80 

6.85 

9.00 

10.06 

13.63 

59 

6.38 

7.54 

9.90 

10.56 

13.49 

60 

5.82 

6.89 

9.05 

10.11 

13.70 

60 

6.40 

7.58 

9.96 

10.61 

13.56 

61 

5.88 

6.94 

910 

10.17 

13.77 

61 

6.47 

7.63 

10.01 

10.88 

13.83 

62 

5.90 

6.98 

9.14 

10.22 

13.82 

62 

6.49 

7.68 

10.05 

10.71 

13.68 

63 

5.94 

7.01 

9.19 

10.28 

13.88 

63 

6.53 

7.71 

10.11 

10.75 

13.74 

64 

5.97 

7.05 

9.23 

10.33 

13.95 

64 

6.57 

7.76 

10.15 

10.80 

13.81 

65 

6.01 

7.09 

9.28 

10.38 

14.00 

65 

6.61 

7.80 

10.21 

10.84 

13.88 

66 

6.03 

7.14 

9.33 

10.44 

14.07 

66 

6.63 

7.85 

10.26 

10.89 

13.93 

67 

6.08 

7.18 

9.37 

10.49 

14.12 

67 

6.69 

7.90 

10.31 

10.93 

13.98 

68 

6.11 

7.20 

9.41 

10.54 

14.17 

68 

6.72 

7.92 

10.35 

10.98 

14.03 

69 

6.15 

7:24 

9.45 

10.59 

14.23 

69 

6.77 

7.96 

10.40 

11.02 

14.09 

70 

6.18 

7.28 

9.52 

10.64 

14.28 

70 

6.80 

8.01 

10.47 

11.06 

14.14 

i  Ov«rsizwl3 

19.43 

28.42 

28.42 

28.42 

28.42 

Ovaisizad* 

19.82 

28.99 

28.99 

28.99 

28.99 

StAadok  [322.1B]  521 JB  NbiM 

*  For  each  pickup  stop,  add:  ($8.25]  $10.25. 
'  For  Baicode[d]  Discount,  deduct  $0.03 
perpiecf. 


>  See  DMCS  section  [322.161]  521.61  for 
oversize  Parcel  Post. 

*  Parcel  Post  pieces  exceeding  84  inches  in 
l«igth  and  girth  combined  and  wtighing  leas 
than  15  pounds  aie  sub|ect  to  a  rate  equal  to 


that  far  a  15  pound  parcel  for  the  zone  to 
which  the  parcel  is  addressed. 

*  For  aonmachuHMe  intm-BMC  parens, 
add  $0.40  par  piece. 
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rStandard  Mail]  Package  Services 

-. 

Rati  SclMdul*  P22.iq  S2L2C 
Parcsl  Post  SubctaM 

ParMlStttoct 

•  DMtfnation  BMC  Rates 

(dollars) 

Current 

Proposed 

vniynK 

wffvipni 

NotOvtr 

ZOIMS 

Eoiw 

ZOlM 

ZbiM 

NotOvw 

ZOIIM 

ZOlM 

ZOM 

ZoiM 

(Pounds) 

1*2 

3 

4 

8 

(POUIXlB) 

1*2 

3 

4 

5 

2 

$2.23 

$2.40 

$2.40 

$2.40 

2 

$2.22 

$2.40 

$2.58 

$2.59 

3 

Z40 

2.86 

2.87 

2.89 

3 

2.39 

2.85 

3.03 

3.12 

4' 

2.58 

3.17 

3.18 

3.94 

4 

2.57 

3.15 

3.43 

4.26 

5 

2.74 

3.46 

3.48 

4.40 

5 

2.73 

3.43 

3.76 

4.75 

6 

2.88 

3.73 

375 

4.83 

6 

2.84 

3.66 

4.05 

5.22 

7 

3.02 

3.07 

4.00 

5.22 

7 

3.00 

3.95 

4.32 

5.64 

8 

3.t5 

4.19 

4.23 

5.60 

8 

3.15 

4.22 

4.57 

6.05 

9 

3.28 

4.37 

4.46 

5.95 

9 

3.29 

4.47 

4.82 

6.43 

10 

3.40 

4.51 

4.68 

6.29 

10 

3.43 

4.71 

5.05 

8.79 

11 

3.51 

4.67 

487 

6.59 

11 

3.57 

4.94 

5.26 

7.12 

12 

3.82 

4.81 

5.07 

6.89 

12 

3.70 

5.17 

5.48 

7.44 

13 

3.73 

4.93 

5.25 

7.16 

13 

3.82 

5.32 

5.67 

7.73 

14 

3.82 

5.08 

5.43 

7.42 

14 

3.94 

5.49 

5.87 

8.01 

IS 

3L91 

5.20 

5.59 

7.67 

15 

4.06 

5.62 

6.04 

8.28 

16 

4.01 

5.32 

5.75 

7.91 

16 

4.18 

5.75 

6.21 

8.54 

17 

4.09 

5.43 

5.91 

8.13 

17 

4.29 

5.86 

6.38 

8.78 

18 

4.18 

5.54 

6.05 

8.35 

18 

4.40 

5.98 

6.53 

9.02 

19 

4.26 

5.64 

6.19 

8.55 

19 

4.50 

6.09 

6.69 

9.23 

20 

4.34 

5.75 

6.34 

8.74 

20 

4.61 

6.21 

6.85 

9.44 

21 

4.42 

5.85 

6.47 

8.94 

21 

4.71 

6.32 

6.99 

9.66 

22 

4.49 

5.94 

6.60 

9.12 

22 

4.81 

6.42 

7.13 

9.85 

23 

4.86 

6.05 

6.73 

9.30 

23 

4.90 

6.53 

7.27 

10.04 

24 

4.63 

6.14 

6.84 

9.46 

24 

5.00 

6.63 

7.39 

10.22 

25 

4.70 

6.21 

6.96 

9.62 

25 

5.08 

6.71 

7.52 

10.39 

26 

4.76 

6.31 

7.07 

9.78 

26 

5.14 

6.81 

7:64 

10.56 

27 

4.83 

6.38 

7.18 

9.92 

27 

5.22 

6.89 

7.75 

10.71 

28 

4.98 

6.47 

7.29 

10.07 

28 

5.28 

6.99 

7.87 

10.88 

29 

4.96 

6.57 

7.40 

10.21 

29 

5.36 

7.10 

7.99 

11.03 

30 

5.01 

6.63 

7.49 

10.35 

30 

5.41 

7.16 

8.09 

11.18 

31 

5.08 

6.70 

7.99 

10.48 

31 

5.49 

7.24 

8.20 

11.32 

32 

5.13 

6.79 

7.69 

10.61 

32 

5.54 

7.33 

8.31 

11.46 

33 

5.19 

6.85 

7.79 

10.73 

33 

5.61 

7.40 

8.41 

11.59 

34 

5.25 

6.92 

7.87 

1084 

34 

5.67 

7.47 

8.50 

11.71 

35 

5.31 

6.99 

7.97 

10.96 

36 

5.73 

7.55 

8.61 

11.84 

51M2 


Federal  Register /Vol.  65.  No.  166 /Friday,  August  25,  2000 /Notices 


DeeMiiaUuii  BMC  Ralw  (Continued) 

Current 

Proposed 

WmqM 

Mot  Over 

Zonee          Zone 

Zbne 

Zone 

Not  Over 

Zonee 

Zone 

Zbne 

Zbne 

(Pounde) 

1ft2              3 

4 

5 

(Pounds) 

1A2 

3 

4 

8 

36 

5.36            7.05 

8.06 

11.08 

36 

5.79 

7.61 

8.70 

11.97 

37 

5.40            7.11 

8.14 

11.19 

37 

5.83 

7.68 

8.79 

12.09 

38 

5.46            7.19 

8.22 

11.29 

38 

5.90 

7.77 

8.88 

12.19 

39 

5.51             7.24 

8.31 

11.39 

38 

5.95 

7.82 

8.97 

12.30 

40 

5.56            7.31 

8.38 

11.50 

48 

6.00 

7.89 

9.05 

12.42 

41 

5.61            7.38 

8.47 

11.59 

41 

6.06 

7.97 

9.15 

12.52 

42 

5.65            7.44 

8.54 

11.68 

42 

6.10 

8.04 

9.22 

12.61 

43 

5.71             7.49 

8.62 

11.79 

43 

6.17 

8.09 

9.31 

12.73 

44 

5.75            7.54 

8.70 

11.87 

44 

6.21 

8.14 

9.40 

12.82 

46 

5.79            7.61 

8.76 

11.96 

46 

6.25 

8.22 

9.46 

12.92 

46 

5.85            7.67 

8.84 

12.04 

46 

6.32 

8.28 

9.55 

13.00 

47 

5.89            7.72 

8.90 

12.13 

47 

6.36 

8.34 

9.61 

13.10 

48 

5.93            7.77 

8.96 

12.22 

48 

6.40 

8.39 

9.70 

13.20 

48 

5.98            7.83 

9.04 

12.29 

48 

6.46 

8.46 

9.76 

13.27 

50 

6.02            7.88 

9.11 

12.36 

SO 

6.50 

8.51 

9.84 

13.37 

51 

6.06            7.93 

9.17 

12.45 

51 

6.54 

8.56 

9.90 

13.45 

S2 

6.11            8.00 

9.24 

12.52 

82 

6.60 

8.64 

9.98 

13.52 

53 

6.14            8.05 

9.30 

12.60 

53 

6.63 

8.69 

10.04 

13.61 

54 

6.18            8.06 

9.36 

12.67 

54 

6.67 

8.74 

10.11 

13.68 

56 

6.23            8.13 

9.42 

12.74 

56 

6.73 

8.78 

10.17 

13.78 

56 

6.27            8.19 

9.49 

12.80 

88 

6.77 

8.85 

10.25 

13.82 

57 

6.30            8.24 

9.54 

12.88 

57 

6.80 

8.90 

10.30 

13.91 

56 

6.35            8.28 

9.59 

12.94 

58 

6.86 

8.94 

10.36 

13.98 

58 

6.38            8.33 

9.66 

13.01 

58 

6.89 

9.00 

10.43 

14.05 

60 

6.42            8.39 

9.71 

13.07 

68 

6.93 

9.06 

10.49 

14.12 

61 

6.46            8.42 

9.77 

13.14 

61 

6.98 

9.00 

10.55 

14.19 

62 

6.50            8.46 

9.82 

13.19 

62 

7.02 

9.14 

10.61 

14.25 

63 

6.53            8.S2 

9.88 

13.25 

63 

7.05 

9.20 

10.67 

14.31 

64 

6.57            8.55 

9.93 

13.31 

64 

7.10 

9.23 

10.72 

14.37 

66 

6.61            8.61 

9.98 

13.37 

66 

7.14 

9.30 

10.78 

14.44 

66 

6.65            8.66 

10.04 

13.43 

68 

7.16 

8.35 

10.84 

14.50 

67 

6.68            8.70 

10.09 

13.48 

67 

7.21 

9.40 

10.90 

14.56 

66 

6.71            8.74 

10.14 

13.54 

68 

7.25 

9.44 

10.95 

14.62 

68 

6.75            8.76 

10.19 

13.59 

68 

7.29 

9.46 

11.01 

14.66 

70 

6.79            8.83 

10.24 

13.64 

70 

7.33 

9.54 

11.06 

14.73 

Oversized^ 

15.43          22.73 

28.00 

28.00 

Ovefsized> 

16.66 

24.55 

30.24 

3a24 

Scdiediile  [322.1Q  527.2C  Note* 

■  For  Barcodeld]  Discount,  deduct  $0.03 
pa  piece. 

2  See  DMCS  section  [322.161  ]521.61  for 
oversize  Parcel  Post 


3  Parcel  Post  pieces  exceeding  84  inches  in 
length  and  girth  combined  and  weighing  less 
than  15  pounds  are  subject  to  a  rate  eqiul  to 
that  for  a  15  pound  parcel  for  the  zone  to 
which  the  parcel  is  addressed. 


4  A  fee  of  [SlOOim]  $125.00  must  be  paid 
each  year  for  pBMC.  DSCF,  and  DDU]  Parcel 
Select. 

*  For  nonmachinable  DBMC  paicela.  add 
$0.45  per  piece. 


Fedaril  Ragbter/Vol.  65,  No.  166/Friday.  August  25,  2000 /Notices 


[Standard  Mail]  Package  Services 

Rlt  8ch»duto  I322.1D1 821.2D 

ParMi  Post  SubclaM 

^£EtLSflt&!  -  DMtfnation  8CF  RatM 

(dollars) 


51963 


Current 


NolOvw 
(Pounds) 


D8CF 


2 

$1.67 

3 

1.78 

4 

1.91 

5 

2.02 

e 

2.12 

7 

2.21 

8 

2.30 

9 

2.40 

10 

2.48 

11 

2.56 

12 

2.64 

13 

2.72 

14 

2.78 

15 

2.84 

ie 

2.92 

17 

2.98 

18 

3.04 

19 

3.10 

20 

3.16 

21 

3.22 

22 

3.27 

23 

3.32 

24 

3.38 

25 

3.43 

28 

3.47 

27 

3.53 

28 

.    3.57 

29 

3.63 

30 

3.94 

31 

3.72 

32 

3.78 

33 

3.81 

34 

3.88 

36 

3.90 

NolOvw 
(Pounds) 


Proposed 


36 

$3.94 

37 

3.91 

38 

3.95 

39 

4.00 

40 

4.10 

41 

4.09 

42 

4.13 

43 

4.18 

44 

4.26 

45 

4.29 

46 

4.34 

47 

4.37 

48 

4.40 

49 

4.45 

SO 

4.48 

51 

4.51 

52 

4.55 

53 

4.58 

54 

4.61 

55 

4.65 

56 

4.69 

57 

4.71 

56 

4.78 

59 

4.78 

60 

4.82 

61 

4.85 

62 

4.88 

63 

4.91 

64 

4.94 

66 

5.06 

66 

5.08 

67 

5.12 

66 

5.15 

69 

5.19 

70 

5.22 

Nste' 

12.14 

NolOvw 
(Pounds) 


D8CF 


2 

3 

4 

5 

6 

7  • 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21- 

22 

23 

24 

25 

26 

27 

26 

29 

30 

31 

32 

33 

34 

36 


$1.67 
1.78 
1.91 

2.or 

2.12 

2.21 

2.30 

2.40 

2.48 

2.58 

2.64 

Z72 

2.78 

2J4 

2.02 

2.96 

3.04 

3.10 

3.16 

3.22 

3.27 

3.32 

3.38 

3.43 

3.47 

3.53 

3.57 

3.63 

3.94 

3.72 

3.75 

3.81 

3.88 

3.90 


wffwpni 
NoCOvw 

(Pounds) 

D8CF 

36 

$3.94 

37 

3.91 

36 

3.95 

30 

4.00 

40 

4.10 

41 

4.09 

42 

4.13 

43 

4.18 

44 

4.26 

46 

4.29 

46 

4.34 

47 

4.37 

46 

4.40 

49 

4.45 

50 

4.48 

51 

4.51 

82 

4.55 

53 

4.58 

54 

4.61 

55 

4.65 

66 

4.89 

57 

4.71 

56 

4.78 

69 

4.78 

60 

4.82 

61 

4.86 

«2 

4.86 

68 

4.91 

64 

4.94 

66 

5.05 

66 

5.08 

67 

5.12 

66 

5.15 

66 

5.19 

70 

5.22 

Ovsraizs' 

1Z14 

i(S2S.m53/JOI 

■  Sm  DMCS  Mcdon  l322.in]521.61  far 
ovwiin  Puoal  Pbtt. 


>PWo8l  Pott  pieces  exceeding  84  indiee  in 
length  end  girth  nnmhined  end  vreigjhing  leet 
then  IS  pounds  en  subject  to  a  late  equel  to 
that  far  a  15  pound  parcel  far  the  zone  to 
which  the  puoel  is  addrsased. 


1 A  &e  of  ($100,001  $125.00  must  be  paid 
eech  year  for  [DBMC,  OSCF.  and  DDU]  Parcel 
Select. 


51964 
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[Standard  Mail]  Package  Services 


B 

Rate  Schodula  P22.1E]  S21.2E 

Parcal  Post  Subclass 

Parcel  Sel^- 

-  Destination  Dellveiy  Unit  RatM 

(dollars) 

Current 

Proposed 

m^igiit 

wvwgni 

vffwgnc 

Not  Over 

NotOvM* 

NoCOver 

Not  Over 

(Pounds) 

DDU 

(Pounds) 

DDU 

(Pounds)     DOU 

(Pounds) 

DDU 

2 

$1.21 

36 

$2.46 

2 

$1.21 

36 

$2.46 

3 

1.26 

37 

2.47 

3 

1.26 

37 

2.47 

-4 

1.32 

38 

2.51 

4 

1.32 

38 

2.51 

5 

1.37 

30 

2.54 

5 

1.37 

39 

2.54 

6 

1.41 

40 

2.57 

6 

1.41 

40 

2.57 

7 

1.45 

41 

2.60 

7 

1.45 

41 

2.60 

8 

1.50 

42 

2.65 

8 

1.50 

42 

2.65 

9 

1.55 

43 

2.67 

9 

1.55 

43 

267 

10 

1.59 

44 

2.67 

10 

1.59 

44 

2.67 

11 

1.63 

45 

2.70 

11 

1.63 

45 

2.70 

12 

1.67 

40 

2.74 

12 

1.67 

46 

2.74 

13 

1.72 

47 

2.77 

13 

1.72 

47 

2.77 

14 

1.74 

48 

2.79 

U 

1.74 

48 

2.79 

15 

1.78 

40 

2.82 

15 

1.78 

49 

2.82 

16 

1.82 

80 

2.84 

10 

1.82 

50 

2.84 

17 

1.85 

51 

2.87 

17 

1.85 

51 

2.87 

18 

1.90 

82 

2.90 

10 

1.90 

52 

2.90 

19 

1.92 

53 

2.02 

19 

1.92 

53 

2.92 

20 

1.96 

54 

2.94 

29 

1.96 

54 

2.94 

21 

1.99 

56 

2.98 

21 

1.99 

55 

2.98 

22 

2.02 

SO 

3.01 

22 

2.02 

56 

3.01 

23 

2.06 

57 

3.03 

23 

2.06 

57 

3.03 

24 

2.08 

50 

3.07 

24 

2.08 

58 

3.07 

29 

2.12 

50 

3.07 

26 

2.12 

59 

3.07 

26 

2.15 

00 

3.10 

20 

2.15 

60 

3.10 

27 

2.19 

01 

3.13  . 

27 

2.19 

61 

3.13 

28 

2.21 

02 

3.16 

20 

2.21 

62 

3.16 

29 

2.25 

03 

3.18 

29 

2.25 

63 

3.18 

30 

2.27 

04 

3.21 

30 

2.27 

64 

3.21 

31 

2.31 

06 

3.24 

31 

2.31 

65 

3.24 

32 

2.33 

00 

3.27 

32 

2.33 

66 

3.27 

33 

2.36 

07 

3.29 

33 

2.36 

67 

3.29 

34 

2.40 

00 

3.31 

34 

2.40 

68 

3.31 

36 

2.43 

00 

3.34 

36 

2.43 

69 

3.34 

70 

3.38 

70 

3.38 

Oversize' 

8.69 

OvsfBize' 

8.68 

Sdwthik  (322.1E]  521^E  Notas 

■  See  DMCS  section  l322.161]521.61  for 
oversize  Parcel  Post 


^Parcel  Post  pieces  exceeding  84  inches  in 
length  and  girth  combined  and  wei^iing  less 
than  15  pounds  are  subject  to  a  rate  equal  to 
that  for  a  15  pound  parcel  for  the  zone  to 
which  the  parcel  is  addressed. 


3  A  fee  of  ($100.00]  $125.00  must  be  paid 
each  yvBi  for  [DBMC.  DSCF.  and  IH)U]  Aiice7 
Select 


Fedaral  Rggfater/Voi.  65,  No.  166/Friday,  August  25,  2000/Notice8 


51965 


[Standard  MaiQ  Package  Services 

Rati  SdMduto  P22.3A]  fi22A 

Bound  PrintMl  Mattir  SubctaM 

Singto  Ptec*  RalM*' 

(doNSTB) 

PtopoMd 


VNWgM 

NotOvvr 

ZOIMO 

ZOIM 

Zono 

Zoiw 

ZOM 

Zom 

ZOlM 

(Pound*) 

Local 

1*2 

3 

4 

6 

• 

7 
2.17 

8 

1.5 

N/A 

1.70 

1.75 

1.82 

1.93 

2.03 

2.27 

2 

N/A 

1.74 

1.80 

1.90 

2.04 

2.18 

2.36 

2.50 

2.5 

N/A 

1.78 

1.88 

1.98 

2.16 

2.33 

2.56 

2.73 

3 

N/A 

1.82 

1.91 

2.06 

2.27 

2.48 

2.75 

2.96 

3.5 

WA 

1.86 

1.97 

2.14 

2.39 

2.63 

2.95 

3.19 

4 

N/A 

1.90 

2J02 

2.22 

2.50 

2.78 

3.14 

3.42 

4.5 

N/A 

1.94 

2.06 

2.30 

2.62 

2.93 

3J4 

3.66 

5 

N/A 

1.08 

2.13 

2.38 

2.73 

3.08 

3.53 

3.88 

6 

N/A 

2.08 

2.24 

2.54 

2.96 

3.38 

192 

4.34 

7 

N/A 

2.14 

2.35 

2.70 

3.19 

3.68 

4.31 

4.80 

8 

N/A 

2.22 

2M 

2.86 

3.42 

3.98 

4.70 

5.26 

9 

N/A 

2.30 

2.57 

3.02 

3.65 

4.28 

5.09 

5.72 

10 

N/A 

2.38 

2j88 

3.18 

3.88 

4.58 

5.48 

618 

11 

N/A 

2.46 

2.79 

3.34 

4.11 

4.88 

5.87 

6.64 

12 

N/A 

2.54 

2.90 

3.50 

4.34 

5.18 

6.26 

7.10 

13 

N/A 

2.62 

3.01 

3.86 

4.57 

5.48 

6.65 

7.56 

14 

N/A 

2.70 

3.12 

3.82 

4.80 

5.78 

•7.04 

8.02 

15 

N/A 

2.78 

a2S 

3.98 

5.03 

6.08 

7.43 

8.48 

Sctedida  (322.SA]  S22A  Notw 

■  Includw  both  catalogs  and  similar  Bound 
Plintad  Matter. 


*Forbaicode(d]  discount,  deduct  S0.03  per 
piece. 


[Standard  Mail]  Package  Servicaa 

R>to  SchMluto  [322.38]  S22B 


Cunwit  Ptf  Pisct 

Prepoaad  Ptr  PI909 

Tom 

[Par  Piece] 

Caniar 
Routo2 

Par  Pound 

Zoim 

(ParPiaoa] 
Bane* 

Canfar 
Roula> 

Par  Pound 

[Bull] 


') 

Local 
1&2  . 

3 

4 

5 

6 

7 

8 


1A2 

3  .... 

4  .... 

5  .... 
6..., 

7  .... 

8  .... 


$0.54 

10.483 

$0,028 

0.72 

0.643 

0.061 

0.72 

0.643 

0.073 

0.72 

0.643 

0.112 

0.72 

0.843 

0.171 

0.72 

0.843 

0.233 

0.72 

0.643 

0.307 

0.72 

0.843 

0.371 

N/A 

N/A 

N/A 

$0,906 

$0,828 

$0,064 

0.906 

0.828 

0.002 

0.906 

0.828 

0.138 

0J06 

0JB2B 

0.200 

0J06 

0.828 

0.288 

0.906 

0.828 

0.378 

0.905 

0.828 

0.460 

i(3223B]522ffNolae 

I  Includes  both  catalogs  and  similar  bound 
printed  matter. 


>  Applies  to  mailings  of  at  least  300  pie 
presorted  to  carrier  route  as  specified  by  the 
Poctal  Sovice. 


'  For  bercode{dl  discount,  deduct  $0.03  per 
piece. 


51966 
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Package  Services 

Rata  SchBduh  S22C 


DBMG 
Zones  ia2 


DBMC 
Zones 


DBMC 
Zone4 


Bound  Pilnttd 
\  En&y 


Proposed: 
Per  Piece  . 
Per  Pound 


$0,843 
0.060 


$0,843 
0.086 


$0,843 
0.132 


DBMC 
Zones 


DSCF 


OfXJ 


$0,843 
0.201 


$0,659 
0.035 


$0406 
0.033 


Sekedmle  522C  Notu 

>-  For  barcode  discount,  deduct  $0.03  per 
piece.  Barcode  discount  is  not  availaUefor 


Proposed: 
Per  Piece  . 
Per  Pound 


DDU  and  DSCF  rates  and  DBMC  mail  entered 
at  an  ASF  (except  Phoenix,  Arizona  ASF). 

Package  Sen/ices 

Rata  Schedule  S22D 


DBMC 
Zones  1&2 


DBMC 
Zbne3 


DBMC 
Zbne4 


Bound  Pfknad  Mamr  Subdaaa 
DaaOnaUon  Entry  Camer  Route  Pteeort 


DBMC 
ZbneS 


DSCF 


DOU 


$0,766 
0.060 


$0,766 
0.086 


$0,766 
0.132 


[Standard  Mail]  Package  Sendees 

Rate  Scheduie{8  323.1  and  323.2]  523 


$0,766 
0.201 


$0,582 
0.035 


$0,531 
0.033 


[SpeeW  and  Ubrary  RalB]  MBdh  IMrSubdasafee] 

_,- .  Pchedme  323.1:  Bpedaq 

First  Pound: 

NolPresortod* 

Level  A  Presort  (5-d^)its)i  2 

Level  B  Presort  (BMC)>  '* ."!."!." 

Each  addHional  pound  through  7  pounds  > Z 

Each  addHional  pound  over  7  pounds 


113 
64 
95 
45 
28 

121 
68 
99 
45 
30 



**""***"*********•"*""•••*" 

- 

SdMdnle  [323.1]  523 

1 A  fise  of  [$100.00]  $125.00  must  be  paid 
once  each  12-iiumth  period  fi>r  each  pomit. 


'  For  mailings  of  500  pieces  properly 
prepared  and  presorted  to  five-digit 
destination  ZIP  Codes. 

[Standard  Mail]  Package  Services 

Rale  ScheduMs  323.1  and  323.2]  5S4 


s  Far  mailings  of  500  or  more  pieces 
property  prepued  and  presorted  to  Bulk  Mail 
Centen. 

*  For  Barcode[d]  Discount,  deduct  $0.03. 


Ppedal  araq  Ubfanr  IMrpM^  Subotasafaal 
Fin-Pound:  Pel-*-.  .aW:  Ub«,fl 

Not  Presorted* 

Level  A  Preeort  (&<igllB)>2 „ ^ , 

Level  B  Preeort  (BMC)>  »* 

Each  addMional  pound  through  7  pounds 

Each  addWonel  pound  over  7  pounds 


113 

120 

84 

87 

96 

98 

45 

45 

28 

» 
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SdMdDle  [323.2]  524  NoIm 

1 A  fee  of  ($100.00]  $125.00  must  be  p^d 
once  each  12-m6nth  period  for  each  pcsmit 


'  For  mailingn  of  500  pieces  properly 
prepared  and  presorted  to  five-digit 
destination  ZIP  Codes. 


Fee  Schedule  911 

Address  Corrections 


'  For  mailings  of  500  or  more  pieces 
properly  prepared  and  presorted  to  Bulk  Mail 
Centers. 

*  For  Barcodeld]  Discount,  deduct  $0.03. 


[Dascilplion] 

Current 
fss 

Proposed 

Psr  msnusl  cofrectfon  

$0.50 
$020 

$0.60 
$0.20 

Psf  sulofiislsd  cocredion 

Fee  Schedule  912 


Current  fee 


Preposed 


Per  thousand  addresses . 


$70.00 


$73.00 


roiTsctlnn  of  Malllno  Lifts 


rer  uprwnB)!  aooress 

MMmum  chaigs  per  list  oorredsd 


$020 
$7.00 


[Fse] 
$025 
$7.50 


Psr  chsngs  of 


$0.17 


[Fee] 
$024 


CaioB  hi  CafTisf  DsHveiy 


$020 


[Fee] 
$025 


Nols:  When  nval  iduIss 
orriy  names  d  persons  rasidhio  ^ 


been  oonsoldalsd  or  rhannwd  to 
n  the  reuls  or  rouiss  invoivsd. 


anothsr  post  ofllos,  no  chaigs  wM  be  made  for  oonection  if  the  M  oonlslns 


Fee  Schedule  921 

Post  Oflloe  BoMss  and  Calsr  Ssrvios 


BoxSi2»2 
Fee  Group 


lEdR  Part  I  fli  Fse 
L 


Schedule  921  as  follows:] 


SemlHHinual  Box 


CumMtf: 
A  ... 
B  ... 
C  ... 
D  ... 
E  ... 


B2 
C3 
04 
CS 
D6 
D7 
E  .. 


$30.00 

27.00 

22.00 

7.00 

0.00 

30.00 
27.50 
22.50 
19.00 
10.00 
8.50 
0.00 


$46.00 

41.00 

32.00 

12J0O 

0.00 

45.00 
40.00 
32.50 
27.50 
16.00 

laoo 

0.00 


$80.00 

70.00 

57.00 

22.00 

0.00 

85.00 
75.00 
60.00 
50.00 
25.00 
22.50 
0.00 


$151.00 

136.00 

97.00 

33.00 

0.00 

170.00 

150.00 

125.00 

87.50 

50.00 

40.00 

0.00 


$261.00 

217.00 

162.00 

52.00 

0.00 

300.00 

250.00 

21^50 

150.00 

90.00 

65.00 

0.00 


1 A  customer  kielgUe  for  cenfer  delivery  may  obtain  a  post  office  box  at  Group  E  fees,  subfsct  to  administrative  dsdsions  reganing  cus- 
nmsrs  praxmny  n  post  oiRos. 

2B0K  Size  launder  296  cubic  inches;  2=296-499  cubic  inches;  3=500-999  cubic  inches:  4=1000-1999  cubic  inches;  5=2000  cubic  inches  and 
oyer. 
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I.  Kay  Duplication  and  Lock  Changes: 

Key  dedication  or  replacement 

Post  office  6ox  lock  replacerryent 

III.  Semi-annual  Caller  Service  Fees 

[Fee  Group] 

[A  $275] 

[B  $275] 

[C  $275] 

P$275] 
[III.]  IV.  Annual  Call  Number  Iteseivatlon  Fee: 

(All  applicable  Fee  Groups) 


Fee  Schedule  931 

Business  Reply  Mail 


Active  business  reply  advance  deposit  account: 
Per  piece: 

QuaHiied  (wmtout  Quarterly  fee) _. 

Qualified  (with  Quarterly  lee) _ _ !!!ZZZZ!Z.Z 

Nonlettar-size,  using  weight  averaging _ „ 

Other Z!ZIIZ"!!Z""r"Z[ 

Payment  of  postage  due  charges  if  active  business  reply  man  advance  daposil  aocourii  not  wed: 

Perpieoe  

Annual  License  and  Accounting  Fees: 

Accounting  [FJfee  tor  [A]adrance  [D]d9posit  [A]account 

^Permit  fee  (with  or  without  [A]advance  [D]dapo8it  [A]account)  

Monthly  Fees  for  customers  using  weight  averaging  for  nonietter-size  business  reply 
Qualified  BRM  Quarterly  Fee 


Current 
fee 


10.06 

WA 

$0.01 

$0.06 

$0.30 

$300.00 

$100.00 

$600.00 

N/A 


$0.06 
$0.03 
$0.01 
$0.10 

$0.35 

$375.00 
$125.W 
$600.00 
$850.00 


Fee  Schedule  932 

Merchandise  Return 


[Per  Transaction] 

[Shipper  must  have  an  advance  deposit  account] 

[(see  DMCS  Schedule  1000)] 
Annual  Uoenae  and  Accounting  Fees: 

Permit  lee 

Accounting  fee  for  adiOUKe  deposit  aocourU 


Fee  Schedule  933 

On-Site  Meter  Servwe  [Setting] 


[First  Meter  By  appointment] „ 

[Unscheduled  request] 

Meter  ServKe  (per  emphyee) 

[AddHional  meters] 

Meiers  reset  and/or  examined  (per  meter)  

Cheddng  meter  in  or  out  of  service  (per  meter) 


Current 
tae 


[$27.50] 

($31.00] 

$27.50^1.00 

$4.00 

MA 

$8.50 


$31.00 

NA 

$4.00 

$4.00 


Fee  Schedule  934 


[Reserved] 
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Fee  Schedule  935 

Bulk  Parcel  Return  Service 


Anntml  aooountmg  fee  tor  advmioe  deposit  account 


Per  Returned  Piece „ 

Amtual  License  and  Accounting  Fees: 

Pennlt  fee _ «...« „ 

Accounting  fee  for  advance  deposit  account _ 

Fee  Schedule  936 

Shipper  PM  FonmnUng 


Current 
fee 


$1.75 

$100.00 
N/A 


Cunertt 
fee 


N/A 


51969 


'reposed 


$1.65 

$125.00 
$375.00 


Proposed 
fee 


$375.00 


Fee  Schedule  941 

Certified  Man 


[Description] 

Cunertt 

fee 

(inaddttion 

to  postage) 

Proposed 

(in  addition 
to  postage) 

^arpisco  [Service  (per  mailpiece)] 

$1.40 

i210 

'"KT 

$31.00 

NA 

$4.00 

$4.00 

51970 


Faderal  Regigter/Vol.  65,  No.  166 /Friday,  August  25,  2000 /Notices 


FeeSclMdul«942 


RegistBred  Mail 


Currant 


Fm 

'^1 ■ 

Fm 

( 

in  Midition  to 

ramdliiiQ 

(in  addition  to 

nanaiHiQ 

Daclarad  Value  of  Aiticto^ 

poolag*) 

ClMfSO 

poviagai 

Clwfga 

$0.00 

$6.00 

Npne 

$7.25 

None 

$0.01  to  100 

6.20 

$7.50 

100.01  to  500 

6.75 

8.25 

• 

500.01  to  1.000 

7.30 

9.00 

1,000.01  to  2,000 

7.85 

9.75 

2.000.01  to  3.000 

8.40 

10.50 

3.000.01  to  4.000 

8.95 

11.25 

4.000.01  to  5.000 

9.50 

12.00 

5.000.01  ID  6.000 

10.05 

12.75 

6.000.01  to  7.000 

10.60 

13.50 

7.000.01  to  8,000 

11.15 

14.25 

8,000.01  to  9,000 

11.70 

15.00 

9,000.01  to  10.000 

12.25 

15.75 

10,000.01  to  11.000 

12.80 

16.50 

. 

11,000.01  to  12,000 

13.35 

17.25 

12,000.01  to  13,000 

13.90 

18.00 

13,000.01  to  14.000 

14.45 

18.75 

14,000.01  to  15,000    • 

15.00 

19.50 

. 

15,000.01  to  16.000 

15.55 

20.25      ' 

16.000.01  to  17.000 

16.10 

21.00 

17.000.01  to  18.000 

16.65 

21.75 

18.000.01  to  19.000 

17.20 

22.50 

19.000.01  to  20.000 

17.75 

23.25 

* 

20.000.01  to  21 .000 

18.30 

24.00 

21.000.01  to  22.000 

18.85 

24.75 

22.000.01  to  23.000 

19.40 

25.50 

23,000.01  to  24.000 

19.95 

1 

r 

26.25 

n 

24.000.01  ta25.000 

20.50 

27.00 

Declared  value  of  Artidei 

Cunent  fee  (In  addition  to  postage) 

Prepoeed  tee  (in  addttion  to 
postage) 

25.000.01  to  1  million  

Over  $1  mHion  to  15  miKon 
Over  15  miMon 

$20.50-plus  55  cents  lor  each  $1,000  (or  fraction 

thereof)  over  $25,000. 
$556.75— plus  55  cents  for  each  $1,000  (or  fraction 

thersoO  over  $1  million. 
$8.256.75-i)lus  amount  deteimined  by  the   Postal 

Senice  based  on  weight,  space  and  value. 

$27.00— plus  75  cents  for  ead 

thereof)  over  $25,000. 
$758.2S-plus  75  cents  for  eac 

thereof)  over  $1  mHiion. 
$11.258.25— plus  amount  detenm 

baaed  on  weight,  space  and  vai 

^  $1,000  (or  fractton 
h  $1,000  (or  frantinn 

ned  by  Postal  Senice 

lue. 

^  Artdes  with  a  declared  value  of  more  ttwn  $25,000  can  be  registered,  but  compenss 

ition  for  loss  or  damage  is  Hmiled  to  $25,000. 

Fee  Schedule  943 

Insurance 

Express  Mail  Insurance 

Document  reoonslniRlinn 

Current  fee 
(in  addHion  to  poeli«e) 

Prososed 
(InaddMonto 

fee 
postage) 

Coverage: 

$0.01  to  $500 

No  charge 

No  charge. 

Merehandtoe: 

$0.01  to  $500 _ 

(m  addition  to  poetage)  no 

charge 



(in  addWon  to  postage)  no  i 

chaige. 

$0.01  to  $ 

50.01  to  1 

100.01  to 

aoo.oito 

300.01  to 

400.01  to 

500.01  to 

600.0110 

700.01  to 

000.01  to 

900.01  to 

Notice  off 

Altoralion 

Regislsrac 
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Fee  Schedule  943— Continued 
Insurance 

Express  Man  Inswanoe 


Current  fse 
(in  addHion  to  postage) 

1 iZI 

Documsnt  reoonskuction 

Proposed  fse 
(in  addRion  to  postage) 

S001  tosonn 

$0J6  for  eadi  flOO  (or  fraction  thereol)  over 
$S00in«alue. 

$1.00  tar  each  $100  (or  fraction  ttwreof)  over 
$500  in  value. 

Cunent  fssMin  eddWon  to  postage) 

Propossd  tee^  (in  addNkm  to  postage) 

Covsrage: 

$0.01  to  $50 

$0.85 - 

$1.80.  

$1.35. 
$2.10. 

50.01  to  100 _ 

100.01  to  5000 „ 

$1.80  plus  0.85  for  eech  $100  (or  Iradion  tlwreof) 
over  $100  In  coverage. 

$^10  plus  $1.00  for  eadi  $100  (or  fraction  there- 
of) over  $100  in  coverage. 

^  For  buk  insurance  oowanve 
^  For  bdk  Insuranoa  oovangt 


$0.01  to  $50.00.  deduct  ($0.4(q  a75  per  piece. 
$S0J)1  to  $5,000.00.  deduct  [$0.40]  $1.00  per  piece. 


Fee  Schedule  944 

Colect  on  Delivery 


Amount  to  be  coNedsd,  or  insuranos  coverags  deshed 


$0.01  to  $50 
50.01  to  100 
100.01  to  200 
200.01  to  300 
300.01  to  400 
400.01  to  500 
500.01  to  800 
000.0110  700 
700.01  to  800 
800.01  to  900 
900.01  to  1000 

NoUcs  of  nondelivery  of  COD 

Aiswlion  of  COD  charges  or  dssigwdion  of  new 
I  COO  


Fee  Schedule  945 

Return  Receipts 


Receipt  [issued]  requeeledai  UVme  of  [M]fnailingi 

Itsms  oHisr  ttian  [M|fnBict)sndtos «.... 

Msfcftandtos  (wittwut  anottw  ipecial  ssrvioe  ... 
Receipt  [Issued]  requeslsdaflsrpyqinaing  2  .... 


$1.25 
$1.40 
$7.00 


$1.50 
$2.36 
$3.50 


1  TMs  receipt  shows  the  signslure  of  the  person  to  whom  the  mailpiece  was  deliverBd.  the  date  of  delivery  and  the  delivery  addrsss.  if  such 
address  is  dWerenl  from  the  address  on  the  msi^piscs. 

2  This  receipt  shows  to  whom  the  mslpiscs  was  dsHvered  and  the  date  of  delivery. 


Fee  Schedule  946 

Restricted  DeHveiy 


> 

Cunent 

fse 

OnsddMon 

topoetage). 

Progted 

(in  eddWuii 
topostsgs) 

Per  Piece „ „ . 

$^75 

S3  20 
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Fee  Schedule  947 

CeilHicale  of  Maing 


IndMduiri 

Original  OMMcato  of  maMng  for  isM  pieces  of  ail  dasses  of  ordnaiy  maii  (per  piece)  

Three  or  more  pieces  indMdua«y  Heted  in  a  flmi  maiiing  booit  or  an  approved  customer  p^^ 

pt$OB) 

■no  OOD  mai  (eacri  copy) 

^''^S^Ji!^?!^  RiaKaass  and  [Regular,  Enhanced  Carrier  Route,  Nonprofit  and  NonprofH  Enhance  Carrier 
Rw^lSlandaid  Mai  paid  with  oninary  stamps,  precancsled  stamps,  or  meter  stamps  aie  subject  to  the  tol- 
lovNng  fsesc 

Up  to  1.000  pteoes  (one  certNicate  for  total  number) 

EachaddWonal  1.000  pteces  or  fiadton .Z^'ZZZZZZZ. 

Fee  Schedule  948 

Delivery  Confirmation 


Used  in  ConMicllon  wNh  f>rtoilly  PytaH: 


Msnuiri 

UttdinConiunetkmnmifitgularmHiNonpmmStandanii^ 


Current 

fee 

(in  addWon 

topoetage) 


Propoeed 

(maddHion 
to  postage) 


$0.60 
$025 
$0.00 


$3.00 
$0.40 

$o.eo 


$0.75 
$0.25 
$0.75 


$3.50 
$0.40 
$0.75 


UsedinConiundion  mMi  Pareal  Post.  Bound  Piintod  Matter.  Llxaiy  MaK.  and  [Spedai'stMdwdj'i^^ 


$aoo 

$0lS6 

$0.25 
$0.00 


$0.00 
$0.40 

$0.25 
$0.66 
$0.25 


[add  new  Fee  Schedule  949] 


Fee  Schedule  949 

Signature  Confinnalion 


Used  In  ConjuncHon  mMh  Prioiny  MaM: 
CMCVOntB 


MVNMf „ 

Jn  Cotjunellon  wNh  AvcwT  Post,  Bound  Ptiritad  MaOar,  l^)miy"kM.andl^^ 

ctoCHUfl/L  ; 


Manual 


Fee  Schedule  951 

Parcel  Air  Lift 


Up  to  2  pounds 

Over  2  up  to  3  pounds 
Over  3  up  to  4  pounds 
0««r  4  pounds* 


Current 
fee 
(in  addition 
toparcei 
post  post- 
age) 


(in  I 

to  postage) 


t1^ 
$1.75 

$125 
$1.75 


Proposed 

(inaddWon 

toparcei 

post  post- 

age) 
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Fee  Schedule  952 

Special  Handhig 


Not  more  than  10  pounds  , 
More  than  10  pounds 


Cunsnl 
fee 
(in 
to 


$5.40 
$7.50 


Propoaed 


(in) 

to  postage) 


$5.40 
$7.50 


Fee  Schedule  961 

Stamped  Envelopes 


-{Replaoe  Eee  Schedule  961  wHh  the  tolovving:] 


HoussDoU  (5(9:  W*  threogh  10  size: 


BULK  (50Q  «%  aizK 


BULK  (500)  sfas  >  6V4  thraugMO  size 


IIWHOQ  SipeCMI 


Cunent 


(in 


$CtJf7 
$0.06 

$3.0(V$3.25 
$3^ 

$6.5(y$6.50 
$14.00 

$1^0»$11.50 
$15.00 
$15.50 
$19.00 


Prapoeed 

(inaddMonto 
') 


$0.06 
$0.09 

$3.50 
$4.50 

$1^00 
$17.00 

$14.00 
$20.00 
$19.00 
$25.00 


Nola:  "Spedar  mdudes  al  enveiopas  wMh  pslchedln  iadtela. 


FEE  Schedule  962 
stamped  Cwds 


Stamped  Card 

Doubted  Stamped  Card 


Fee  Schedule  971 

Money  Ordere 


Cuneol 


(in 

to  postage) 


$0.01 
$0.02 


Prapseed 


(in( 

to  postage) 


$0.02 
$0.04 


Cunent 
fee 


Prapoeed 


Domestio-$0.01  to  $700 

APO-FPO-$0.01  to  $700 

Inquiiy  Fee,  which  includes  ttie  issuance  of  copy  of  a  paid  money  order 


$0.80 
$0.30 
$2.75 


$0.90 
$0.35 
$3.00 


Schedule  981 

Mailing  Online 


Feature 


Fee 


Paper  (per  sheet): 

8'/4x11  

8%  X  14 

11  x17 

Printhig  (per  impression): 

Simplex  (8^^x11) 

Simplex  (8Vb  x  14) 

Duplex  (8'/6x  11) 

DuplsK  (8V&  X 14) 

Spot  Color  (per  imprnsion) 


1.25(P,). 
1-25(P,). 
1-25(P,). 

1.25(P4  +  0.1S). 
1.25(Ps  +  ai«). 
1.25(P6  +  0.1e). 
1.25(P7  +  0.1e). 
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SCHB)UL£  961— Continued 
MitfngOniM 


FoMngdMrfoM) 


) 


) 


Tap*  BtaHng^BVi  X 11)  <kMr«nWNdfiM«) 
T«pe  Riming  <B%  x  Tl){periniihed  piM») 
Applying  Tite  to  San  r~ 


#10«fw«lop» 


#10( 

^■1  6nVM0p8. 


VMoom  httanwlioMl.  Inc.  and  Vw  Unltod 
9ei£1. 


X.  ttwl  tw  PoaW  Saivioa  w«  jmt 


oni 

in 


Fm 


1.25P,). 
1.2$(Pio). 

1.25|P,4). 


1:2Sr.i)- 


wVMns 


XTK 


8CHE0UIE  14X10 


A.  Original  EMv 

a  < —    * " 
d 

O.  RagMaion  tor  Nana  AoMli 


Ragiiar  Enhanoad  Caariar  Roi«a.  NonpraM  and  NorvraA  Enh 
~  '    "    I  BMC.  8CF.  mt  DOm  


1 10  um  pmimi  hnpiM „. 

IPMpaid  Raply  IM  Pmi^  Raaa  Faa  Schadirfa  931)] 
ftirtMaa  Riply  IM  PMiRl  (aaa  Faa  Schadi*  931) 
MMBAandto  AMUm  Avm*  (taa  ^tM  SofMUa  MB9 
[ArthortaaontoUaalBi^tPnicalRalumSarvlcaffafnitfaaa/^ScrfiadUte^ 


IFR  Doc.  00-21428  FUwl  8-24-00;  8:45  am] 


•^  v-fVVV 


OOf^. 


'tfip'-'S  ;»i-»^b'»  < 


fcT^'c*. 


Friday, 

August  25,  2000 


Part  IV 


Department  of 
Health  and  Human 


National  Institntes  of  Hcallli 

National  Institntes  of  Heallfa  Guidelines 
for  Researdi  Using  Human  PluripoCent 
Stem  Ceils  and  Nodflcation  of  Request 
for  Emergency  Clearanoef .  Modification  of 
QMB  No.  0925-OOOl/Bzp.  2/01,  **PHS  398 
Research  and  Research  Training  Grant 
A|»plications  and  Related  Ftems**;  Notices 


519^6 


Federal  Regbter/Vol.  65,  No.  166 /Friday,  August  25,  2000 /Notices 


OEPARTIIEMr  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatllulaa  Of  HaaWi 

National  hwHtmaa  or  HaaWi  QukMlnoa 
«or  Raoaardi  Uaing  Human  Pturlpolant 
Slani  CaHa 

summary:  The  National  Institutes  of 
Health  (NIH)  is  hereby  publishing  final 
"National  Institutes  of  Health 
Guidelines  for  Research  Using  Human 
Pluiipotent  Stem  Cells."  The  Guidelines 
estauish  procedures  to  help  ensure  that 
NIH-fiinded  research  in  this  area  is 
conducted  in  an  ethical  and  legal 
manner. 

EFFECTIVE  DATE:  These  Guidelines  are 
effective  on  August  25, 2000.  The 
moratoriiun  on  research  using  hiunan 

Eluripotent  stem  cells  derived  from 
uman  embryos  and  fetal  tissue  put  in 
place  by  the  Director,  NIH,  in  January 
1999,  will  be  lifted  on  August  25, 2000. 
SUMMARY  OF  PUBUC  OOMMBNTS  ON  DRAFT 
OUDEUNES:  On  December  2, 1999  (64  PR 
67576).  the  NIH  published  Draft 
Guidelines  for  research  involving 
human  phnipotsnt  stem  cells  (hPSCs)  in 
the  Federal  Si^later  frv  public 
comment  The  comment  period  ended 
on  February  22, 2000. 

The  NIH  received  approximately 
'50,000  comments  from  members  of 
Ccmgress,  patient  advocacy  groups, 
scimtific  societies,  religious 
organizations,  and  private  citizens.  This 
Notice  presents  the  final  Guidelines 
together  with  NDfs  response  to  the 
simstantive  public  comments  that 
addressed  provisions  of  the  Guidelines. 

Soqie  of  GuideUaes  and  GSMral  beaes 

Bespondents  asked  fot  clarification  of 
terminology  used  in  the  Guidelines  and 
some  commented  that  the  hmguage  was 
not  appropriate  or  was  too  technical, 
particularfy  the  informed  consent 
sections.  The  NIH  agrees  that  these 
Guiddines  should  be  clear  and 
understandable.  Changes,  including 
some  reorganization  of  the  sections, 
woe  made  to  this  end.  The  Guidelines 
are  written  primaiily  ka  the  purpose  of 
infonning  investigatcHs  of  .the 
conditions  that  must  be  met  in  order  to 
receive  NIH  funding  for  research  using 
hPSCs  and,  therefore,  some  technical 
languagie  is  required.  The  Gmdelines  do 
not  define  the  precise  language  that 
should  appear  in  informed  consent 
documents  because  these  should  be 
developed  by  the  investigate/clinician 
specifically  fas'  a  particukr  study 
protocol  or  procedure  for  whidi  the 
consent  is  being  sought.  Existing 
regolatoiy  provisions  require  (45  CFR 
46.116)  ^at  the  languid  in  infiinmed 


ctHisent  dociunents  be  understandable 
to  prospective  participants  in  the  study. 

Respondents  suggested  that  NIH 
funding  for  research  using  hPSCs  would 
be  in  violation  of  the  DHHS 
appropriations  law  and  that  derivation 
ofhPSCs  caimot  be  distinguished  fiom 
Aeir  use.  Far  this  reason,  a  number  of 
respondents  asked  that  the  NIH 
wiUidraw  the  draft  Guidelines.  The  NIH 
sought  the  opinion  of  the  DHHS  General 
Counsel,  who  determined  that 
"federally  funded  research  that  utilizes 
hPSCs  would  not  be  prohibited  by  the 
HHS  appropriations  law  prohibiting 
hiunan  embryo  research,  because  such 
cells  are  not  human  emlnyos." 
Comments  questioning  this  conclusion 
did  not  present  information  at 
arguments  that  justify  reconsideration  of 
the  conclusion. 

Respondents  connmented  that  the 
Guidelines  are  too  restrictive  or  that 
there  is  no  need  for  Federal  Guidelines 
for  this  arena  of  research.  Conunents 
asseirted  that  federally  funded  research 
using  hPSCs  should  go  forward  without 
formal  requirements,  in  the  same 
manner  as  in  the  private  sectn.  In  order 
to  help  ensure  that  the  NIH-fonded 
researdi  using  hPSCs  is  conducted  in  an 
ethical  and  legal  manner,  the  NBi  felt  it 
was  advisable  to  develop  and 
implemmt  guidelines.  To  this  end,  die 
NIH  Director  convened  a  Wcnrking 
Groi^)  of  the  Advisory  Ccnnmittee  to  the 
Director,  NIH  (AQD),  to  advise  the  ACD 
on  the  development  of  guidelines  and 
an  oversight  process  fw  research 
involving  hPSCs.  The  NIH  Director 
charged  die  Woridng  Qroup  with 
developing  appropriate  guidelines  to 
govern  researdi  involving  the  derivation 
and  use  of  hPSCs  from  fetal  tissue  and 
reseat  involving  the  Use  of  hPSCs 
derived  from  human  embryos  *hn*  are  in 
excess  of  clinical  need. 

Respondents  commented  regarding 
the  sources  of  stem  cells.  Some 
respondents  stated  that  reseerch  on 
hPSCs  was  unnecessary  because  stem 
cells  from  adults,  umbilical  cords,  and 
placentas  could  be  used  instead.  Other 
respondents  asked  the  NIH  to  restrict 
Federal  funding  frvhPSC  research  to 
those  cells  derived  from  fetal  and  aduh 
tissue  but  not  embr3ros.  Other 
respondents  asked  that  the  Guidelines 
encompass  research  using  stem  cells 
frtmi  adult  tissues. 

As  stated  under  Section  I.  Scope  of 
Guidelines,  the  Guidelines  apply  to  the 
use  of  NIH  funds  for  research  using 
hPSCs  derived  from  human  embryos  or 
human  fatal  tissue.  The  Guidelines  do 
not  impose  requirements  on  Federal 
funding  of  research  invcdving  stem  cells 


from  human  adults,  umbilical  cords,  or 
placentas. 

Given  the  enormous  potential  of  stem 
cells  to  the  development  of  new 
ther^iies  for  the  most  devastating 
diseases,  it  is  important  to 
simidtaneously  pursue  all  lines  oi 
promising  research.  It  is  possible  that  no 
single  source  of  stem  cells  is  best  or 
even  suitable/usable  for  all  therapies. 
Different  types  or  sources  of  stem  cdls 
may  be  optimal  for  treatment  of  specific 
coiiditions.  In  order  to  determine  the 
very  beet  source  of  many  of  the 
specialized  cells  and  tissues  of  the  body 
for  new  treatments  and  even  cures,  it  is 
vitally  imp(ntant  to  study  the  potential 
of  adult  stem  cells  for  comparison  to 
that  of  hPSCs  derived  from  embryos  and 
fetuses.  Unless  all  stem  cell  types  are 
studied,  the  differaices  between  adult 
stem  cells  and  embrjro  and  fetal-derived 
hPSCs  will  not  be  known. 

Moraover,  then  is  evidence  that  adult 
stem  cells  may  have  more  limited 
potential  than  hPSCs.  First,  stem  cells 
for  all  cell  and  tissue  t3rpes  have  not  yet 
been  found  in  the  adult  human. 
Significantly,  cardiac  ston  cells  or 
pancreatic  islet  stem  cel^  have  not  been 
identified  in  aduh  humans. 

Second,  stem  cells  in  adults  are  often 
present  in  only  minute  quantities,  are 
difficult  to  isolate  and  purify,  and  their 
numbers  may  decrease  with  age.  Fot 
exuaple.  brain  cells  from  adults  that 
may  be  neural  stem  ceUs  have  been 
obtained  only  by  removing  a  portion  of 
the  brain  of  an  adult  with  epil^sy,  a 
complex  and  invasive  procedure  th^it 
carries  the  added  risk  of  further 
neurological  damage.  Any  attempt  to 
use  stem  cells  frcnn  a  patient's  own  body 
for  treatment  would  require  that  stem 
cells  would  first  luve  to  be  isolated 
from  the  patient  and  then  grown  in 
culture  in  sufficient  numbers  to  obtain 
adequate  quantities  for  treatment  This 
woiud  mean  that  for  some  rapidly 
progressing  disorders,  then  may  not  be 
sufficient  time  to  grow  enough  cells  to 
use  for  treatment 

Third,  in  disorders  that  ara  caused  by 
a  genetic  defect,  the  genetic  error  likely 
would  be  present  in  the  patient's  stem 
cells,  making  cells  from  sudi  a  patient 
inappropriate  for  transplantetion.  In 
admtion,  adult  stem  cells  may  contain 
more  DNA  abnormalities  caused  by 
exposure  to  daily  living,  including 
sunlight  toxins,  and  errors  made  during 
DNA  replication  than  will  be  found  in 
fstal  or  embryonic  hPSCs. 

Fourth,  there  is  evidence  that  stem 
cells  from  adults  may  not  have  the  same 
capacity  to  multiply  as  do  younger  cells. 
These  potoitial  weaknesses  may  limit 
the.usdulness  of  adult  stem  cells. 
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Respondents  wore  concerned  that 
these  are  piidelines  and  not 
requinments  orrqgu/atioiis.  Although 
these  sre  guideOnes  and  not  regulations, 
they  piesoibe  die  documentation  and 
assurances  that  must  accompany 
requests  for  NIH  fimding  farresearch 
utilizing  hPSCs.  If  the  funding  requests 
do  not  contain  die  preecribed 
infonnation,  funding  for  hPSC  research 
will  not  be  {vovided  Compliance  with 
the  Guidelines  will  be  inclosed  as  a 
condition  of  grant  award. 

Aespondsfrfs  commsinfad  that  there 
had  not  bean  enouf^  widesjuead  pablic 
disdosme/discussion  oftiiunsearch  <x^ 
the  GuhMines.  Prior  to  the  development 
of  draft  Guidelines,  these  wen  two 
Congmssifinal  hearings  on  hPSCs.  In  a 
fuztbar  efEort  to  ensure  substantial 

discussion  and  rmnnmnt,  the  NIH 

convened  a  Working  Group  of  die 
Adviaoty  Committae  to  the  Director, 
NIH  CAC3)),  to  advise  die  ACD  on  die 
devekqnnaal  of  diese  Guidelines.  TIm 
Woridng  Gtoup  was  composed  of 
scientists,  patients  and  patisBt  , 
advocates,  ethidsts,  rliniri«»«,  and 
lawven.  The  Woridng  Group  mat  in 
PMMic  session  cp  April  8, 1909,  and 
heard  fcom  memhsis  of  the  pidjic,  as 
wall  as  pHifasaional  associations  md 
Coonaaa.  In  developing  the  dMt 
Gnidriines,  the  NIH  alao  conaidand 
idvice  from  the  National  Bioediics 
Advisocy  Commission  (NBAQ.  Dtoaft 
Guidslinas  wan  poUiihed  for  public 
commant  in  the  Feiand  Iflglalar  on 
Deosmber  2, 1999,  for  60  dqrs,  and,  in 
response  to  pubUc  inlaieat,  the 
comment  period  was  axtanded  an 
additional  28  days,  ^ppwadmataly 
504100  comments  wanieoaived.  NIH 
israed  a  nalianal  ] 
■imi 


and  many  af  the  Nation's  newqiapets 
carried  artides  on  dds  area  of  lesench 
and  on  die  Gvideliiies.  Patient  groups, 
sdantifio  societies,  and  religious 
oiganiiMtions  convened  meotlngi  and 
discussion  groiuM  ^"*^  disssminated. 
matarials  about  this  area  of  research  and 
about  the  Guidelines. 

ComnMnt  was  reosfvmf  about  wbetfaar 
the  Guidelines  apply  to  hPSC  lines 
devArped  outside  of  the  Uidted  States. 
The  Guidelines  make  no  distinction 
based  upon  the  country  in  which  an 
hPSCline  is  developed.  All  lines  to  be 
used  in  hPSC  cell  research  funded  by 
NIH  must  meet  the  same  requirements. 

Derivation  and  Use  of  hPSGs  Tnm 
Fetainaaoa 

Respondents  made  the  point  that  the 
NIHIuu  specified  certain  Tequirements 
for  the  use  of  hunum  fetal  tissue  to 
derive  hPSCs  in  addhion  to  those 


imposed  on  other  areas  of  hunum  fetal 
tissue  research.  These  respondents 
suggested  that  the  section  of  the 
Guidelines  pertaining  to  fiatal  tissue 
sources  be  omitted,  hi  order  to  ensure, 
unifamiity  in  NIH's  oversight  of 
reseercfa  using  hPSCs,  the  Guidelines 
were  extended  to  govern  hPSCs  derived 
from  bodi  human  embryos  and  fotal 
tissue. 

Use  of  tfSCs  Darivwl  From  Hnum 


Asspondsnts  suggested  that  tbe 
Guiddines  refer  to  •fertility  treatment" 
rather  than  to  "infertility  treatment"  in 
tader  to  darifirtiutt  they  allow  the  use 
of  human  embryos  from  treatments  that 
employ  aesistea  repwducttve 
teamM^^  to  facilitate  reproduction 
in  fertile,  as  well  as  in  infertile, 
fndrvidiuds.  The  Guidelines  have  been 

RespondenlM  suggested  dnmping  the 
word  "aoffy"  tfaroqghout  the  document 
or  mors  dearly  d^biing  "aahy."The 
word  "early"  in  refaranoe  to  human 
embryos  has  bean  deleted:  die 
Guidelines  make  it  dear  diat  NIH 
fonding  ofreaaaich  using  hPSCs  derived 
in  uM  private  sector  from  human 
sndvyoa  can  involve  only  embryos  that 
have  not  leached  die  stags  at  fraich  die 
isfoamed. 


treetment  and  that  were  in  excess  of 
clinical  need. 

Respondents  commented  on  the 
requirmnent  that  human  embryos  be 
froaen  in  order  to  qualify  for  derivation 
ofhPSCstobeusedinNIH-fimded 
research.  Respondents  suggested  that 
the  freezing  requirement  would 
preclude  the  use  of  hPSCs  derived  from 
embryos  that  are  genetically  and 
chromosomally  abncnmal,  since  such 
emlnyos  are  usually  not  frozen  for 
reproductive  purposes.  While  the  NIH 
aomowledges  that  research  on  bPSCs 
derived  frcm  such  embryos  could  yield 
impcntant  scientific  infcmnation, 
limiting  research  to  bPSCs  derived  frmn 
frozen  human  embryos  will  help  ensure 
that  the  decirion  to  donate  the  embyo 
for  bPSC  research  is  distinct  and 
separate  from  the  fertility  treatment. 


Sane  raspondants  ivere  concerned 
that  enbtfos  mi^it  be  created  for 
reeeardt  purposes.  OtbrntrnpoBAsats 
stated  there  should  be  no  distinction 
betaeean  embryos  created  for  researdi 
purposes  and  thoae  created  for  fartiHty 
treatment  fanrestigators  aeddng  NBi 
funds  for  raaaarch  using  hPSCs  are 
required  to  provide  documentation, 
inkr  to  the  award  of  any  NIH  funds, 
diet  enifaryoa  ware  cieatod  for  die 
puipuaas  of  fcrtili^  tieetment.  Prerident 
dinton.  many  members  <tf  Conpess,  the 
NM  Human  Embryo  Raaaarch  Panel, 
and  die  NBAC  have  ell  endneed  die 
distinction  between  embryos  created  tot 
lesoaich  purpoaes  and  those  created  for 
reproductive  purposes. 

Asspondents  were  caacemed  about 
the  creation  af  a  "Uack  market"  for 
human  embryos,  and  emessed 
concenu  that  individucus  will  be 
coerced  iritodtmating  embryos.  The 
Guidelines  state  that  there  can  be  no 
incentives  for  donation  and  that  a 
decirion  to  donite  must  be  made  free  of 
coercion.  In  addition,  the  Guidelines  set 
forth  conditions  that  will  help  ensure  aU 
delations  are  voluntary.  For  exanq>le, 
with  regard  to  bPSCs  derived  frtmi 
embryos,  research  using  Federal  funds 
may  only  be  omducted  if  the  cells  were 
derived  frinn  frozen  embryos  that  vrete 
creeted  for  die  purpose  of  fertility 


Finandal 

AeMWMidents  aumf esseJ  conoeni 
regarding  the  sale  <^  fetal  tissiu  for 
jmfitaruliKdtetherhPSC  research  would 
encourage  such  activity.  ttespaadeatM 
also  wren  ooncemad  about  uriietber 
clinics  or  doctors  would  profit  from  the 
derivation  of  bPSCs  and/or  their  sale. 
Section  498B  of  die  Public  Heakh 
Sarvica  Act  prohibits  any  iniitiridual 
from  knowingly  aooniring  or  aeUing 
human  fatal  tinue  far  "valuable 
conrideration."  in  additim.  die 
Guiddines  prohibit  any  inducement  for 
the  donation  of  human  aoBbryoa  far 
reaearch  purposes.  The  Guidielines  also 
can  for  an  assurance  diat  die  hPSCs  to 
be  need  in  NIH-funded  reaearch  wan 
obtained  through  a  donation  or  through, 
a  payment  that  does  not  exceed  the 
reasonable  coets  aaaodatad  wridi  the 
transportation,  proreailng.  pieaamaliuu, 
qualiQr  control  and  storage  of  die  bPSCs. 
All  grantaea  must  sign  an  assurance  that 
they  ere  in  compliance  widi  all 
qppUcaUe  Federal,  State,  and  local 
laws.  Eadi  funded  research  institution 
is  respcmsible  far  monitoring 
onmpiianne  by  individual  investigators 
with  any  sudi  qiplicaUe  laws. 
idents  questioned  the 

against  embryo  donors 
J  financially  from  their 
donation.  This  clause  was  retained  in 
the  final  Guidelines  to  hdp  ensure  that 
the  donating  individuals  are  ofiisrad  no 
inducements  to  donate  and  that  all 
donations  are  voluntary. 

Respondents  suggested  that  the 
Guidelines  be  strengthened  to  indude  a 
waiver  af  intellectual  property  rights. 
This  proposed  change  would  be 
inconsistent  with  45  CFR  46.116  of  the 
regulation  for  the  protection  of  human 
subjects  of  researoi,  which  provides 
that  no  informed  consent  may  indude 
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language  through  which  the  sulqect 
waives  or  appears  to  waive  any  of  the 
subject's  legal  rights. 

Respondents  questioned  the  reference 
in  the  requirements  for  informed 
consent  related  to  the  commercial 
potential  of  donated  material.  The 
paragraphs  providing  for  disclosure  in 
the  informed  consent  of  the  possibility 
that  the  donated  material  could  have 
commercial  potential  were  modified. 
The  reference  in  these  paragraphs  to 
"donated  material"  did  not  accurately 
reflect  the  intent  of  the  provision.  The 
Guidelines  now  make  clear  that  the 
"results  of  research  on  the  hiunan 
pluripotent  stem  cells  may  have 
conunercial  potential." 

Indigible  Reaaaidi 

Respondents  objected  to  the  areas  of 
research  that  the  NIH  has  deemed 
ineligible,  particularly  research  that  is 
not  restricted  by  statute  or  regulation, 
such  as  research  utilisdng  hPSCs  that 
were  derived  using  somatic  cell  nuclear 
transfer,  i.e.,  the  transfer  of  a  humtm 
somatic  cell  nucleus  into  a  human  egg. 
The  NIH  determined  that,  at  this  time, 
research  using  hPSCs  derived  from  such 
sources  has  not  received  adequate 
discussion  and  consideration  by  the 
public  and  is.  thwefore,  ineligible  for 
NIH  funding. 

Separation  of  Fertility  Treatment  and 
Abortion  Fktwn  Reaeardi 

Respondents  were  concerned  that 
hPSC  research  would  encourage 
abortion.  The  law  and  the  Guidelines 
g;uard  against  encouraging  abcntion  by 
requiring  that  the  decision  to  have  an 
abortion  be  made  apart  from  and  prim 
to  the  decision  to  donate  tissue. 

Respondents  objected  to  the  condition 
in  the  Guidelines  that  the  fertility 
physician  could  notbetite  same  person 
as  the  researchw  deriving  stem  cells. 
Some  respondents  stated  that  the 
Institutional  Review  Board  (IRB)  or  an 
independent  physician  woidd  be  able  to 
guard  against  this  conflict  of  interest. 
The  restriction  was  designed  so  that  the 
person  treating  the  individuals  seeking 
fertility  treatment,  who  is  involved  in 
decisions  such  as  how  many  embryos  to 
produce,  is  not  the  person  seeking  to 
derive  hPSCs.  This  separation  will  help 
ensure  that  emlwyos  will  not  be  created 
in  numbers  greater  than  necessary  for 
fiartility  treatmmt. 

Respondents  suggested  that  the 
clauses  regarding  donation  of  fetal 
tissue  or  huaum  emluyos  for  derivation 
of  stem  cells  for  eventual  use  in 
transplantation  be  changed  explicitiy  to 

Cvent  directed  donation.  This  change 
been  made. 


Identifiers 

Respondents  were  concerned  about 
removing  identifiers.  There  was  concern 
that  the  investigator  would  not  be  able 
to  document  compliance  widi  the 
Guidelines  requirements  without 
identifiers,  or  that  the  removal  of 
identifiers  woiild  make  it  impossible  to 
conduct  certain  genetic  studies  or 
develop  therapeutic  materials.  The 
Guidelines  have  been  modified  to 
clarify  that  the  term  "identifier"  refers 
to  any  information  from  which  the 
donor(s)  can  be  identified,  directly  or 
through  identifiers  linked  to  the  donors. 
However,  since  information  identifying 
the  donor(s)  may  be  necessary  if  the 
tissue  or  cells  are  to  be  used  in 
transplantation,  the  Guidelines  have 
also  been  modified  to  state  that  the 
informed  consent  should  notify  donor(s) 
whether  or  not  identifiers  will  be 
retained. 

Respondents  commented  that  DNA  is 
an  identifier  and  that  all  donors  of 
human  embryos  or  fetal  tissue  should  be 
told  that  identifiers  such  as  DNA  will  be 
retained  with  Ae  samples.  Although 
DNA  can  be  used  to  determine  the 
individual  from  whom  a  tissue  sample 
was  taken,  this  can  be  done  only  when 
one  has  a  sample  from  both  the  tissue 
in  question  and  the  putative  do^or;  it 
cannot  be  used  to  identify  an  individual 
out  of  a  population.  Moreover,  it  is 
difBcult  to  identify  a  donor  uiing  tissue 
derived  from  a  fetus  or  embryo,  since 
the  tissue  is  not  geneticaUy  idoitical  to 
the  donor. 

InConBed  Conaant  and  ISB  Review 

Respondents  asked  why  investigators 
were  expected  to  provide 
documentation  of  IRB  review  of 
derivation  from  human  emlxyos,  but  not 
for  derivation  from  fetal  tissue. 
Respondents  suggested  that  the 
requirements  be  changed  so  that 
protocols  fat  both  sources  of  hJ^Cs 
must  be  q>proved  by  an  IRB.  The 
Guidelines  have  been  changed  to  make 
clear  that  the  IRB  review  raqidrements 
regarding  the  derivation  of  cells  from 
fetal  tissue  and  human  embryos  are  the 
same. 

Conunent  was  received  expressing 
concern  that  the  informed  consent 
ejtplicitly  state  that  the  donor  wUl  have 
no  dispositional  authority  aver  derived 
pluripotent  stem  cells.  Hbe  Guidelines 
state  that  donation  (rf  human  embryos 
should  have  been  made  without  any 
restriction  regarding  the  individual(s) 
who  may  be  the  recipient  of  Um  cells 
derived  from  the  hPSCs  far 
transplantation.  Sudi  a  statement  is 
consistent  with  the  statutory  provision 
applicaUe  to  the  daaot  infonned 


consmt  for  the  use  of  fetal  tissue  frir 
transplantation.  The  Guiddines  now 
provide  fat  the  inclusion  of  a  statement 
to  this  effect  in  the  informed  consent 

Respondents  urged  that  the 
Guidelines  be  revved  to  remove  the 
prohibition  on  potential  donms 
receiving  information  regarding 
subsequent  testing  of  donated  tissue  in 
the  situation  when  physicians  deem 
disclosure  to  be  in  the  donors'  best 
interest.  This  diange  has  been  made. 

Respondents  requested  clarification 
regarding  the  persons  fiom  t^om 
consent  fiX' donation  of  embryos  for 
research  must  be  obtained.  Hie 
Guidelines  call  for  informed  consent 
from  individualCs)  who  have  sought 
fiartility  treatment.  Only  the 
individual(s)  who  were  part  of  the 
decision  to  create  the  emlnyo  for 
reproductive  purposes  should  have  been 
part  of  thd  decision  to  donate  for  the 
derivation  of  hPSCs. 

Respondents  urged  that  fertility 
clinics  shmUd  be  ab7e  to  discuss  with 
patients  the  option  of  donating  embryos 
for  research  at  tiw  beginning  of  the  IVF 
process.  The  Guiddines  do  not 
delineate  the  timeframe  during  whidi 
the  general  option  of  donating  embryos 
for  research  can  be  discussed.  However, 
according  to  the  Guidelines,  obtaining 
consent  for  donation  of  embryos  for  the 
purpose  of  deriving  hPSCs  should  not 
occur  until  after  the  embryos  are 
determined  to  be  in  "excess  of  clinical 
need." 

Oveniglit 

Respondents  stated  that  the  NWs 
oversj^t  in  this  area  of  research  was 
very  inqjortant  to  the  legal  and  ethical 
conduct  of  this  research,  and  asked  for 
more  information  regarding  the 
oversight  process.  Ii&rmation  about  the 
opoations  of  the  Human  Pluripotent 
Stem  Cell  Review  (koup  (HPSCRG)  can 
be  found  in  the  final  Guidelines  and  on 
the  NIH  Web  page. 

Respondents  were  concerned  about 
whether  and  how  NIH  would  monitmr 
research  after  a  research^  receives  NIH 
funds.  Compliance  with  the  Guidelines 
will  be  largefy  detnmined  prior  to  the 
SMrard  of  funds.  Follow-up  to  ensure 
continued  compliance  with  the 
Guidelines  will  be  conducted  in  Ae 
same  manner  as  for  all  other  conditions 
of  all  other  NIH  grant  awards.  It  is  the 
responsibili^  of  the  investigator  to  file 
progress  reports,  and  it  is  die 
responsibility  of  the  funded  institution 
to  ensure  complimoe  with  the  NIH 
Guiddines.  NK  staff  wUl  also  monitor 
the  proness  of  these  investigators  as 
part  of  meir  regular  duties. 
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MupondentB  ankad  about  paudties 
fornotftdlowing  the  Guidelkiet.  The 
{allowkig  actions  may  be  taken  by  tiie 
NIH  vdiea  then  ia  a  fidluze  to  comply 
with^he  tKms  and  condltkms  of  any 
nraid:^!)  UndeMA  CFR  74.14.  the  NIH 
cam  impoae^pocial  conditions  on  an 
^awaid.  incki^bng  increased  ovanight/ 
menitoring/kaportiagjequiiements  fax 
aafnstitBtioQ.  pcoject  orinveatigBtor; 
and  (^imdar  45  cm  M.S2.  if  a  raantee 
instaialfy  Cdls  to  comply  ^widi  the 
^enns  andxooditions  of  ihe  award,  the 
JOH-may  writhhold  £mds  pending 
4aBractian.afihB  piuUem  or,  pending 

disallow  dl  oTfiaittif  the  coats  of  the 
«ctidty  that  wras  Jiot  in  conylianoe. 
withhold  futhar  awards  tat  the  prefect, 
or  suspend  or  tsamkiate  all  or  part  of  dw 
funding  fior  the  pn^ect  indiyiduals  and 
institutions  mm  be  deharied  from 
aUgiUlity  lor  aU  Federal  financial 
aaaislance  and  contracts  under  45  CFR 
Pttt  76  and  48  CFR  Subpart  9.4. 
laqMctivdy.  Because  these  sanctions 
pertain  to  all  conditions  of  giant  award, 
die  VSR  didnot  raitente  than  in  the 
Guiddines. 

iiespandsnfi  taggutad  that  the 
HPSdiG  hold  periodic  Stun  Cell  Ptdicy 
Con/SspRnces  (aimOar  to  the  Gene 
TbuapyPolkv  Confsnncee  conducted 
by  the  Recombinant  I^iAAdviatxy 
Commitlae  ("RAC"))  in  older  to  eoUdt 
and  ooaaider  public  comEoent  faom 
intetested  paitiee  on  Ae  edenttfic, 
medical,  legal,  and  ethical  iasaee  axieing 
ftom  etem  cwlieeeatch.  Membwts  of  the 
HPSCRG  will  serve  as  a  raaouroe  far 


recommending  to  die  NIH  any  need  ibr 
Human  Fluripotent  Stem  Cell  Policy 
ConfBrenoes. 


Because  compliance  materials  msy  be 
made  puUic  prior  to  funding  dedsioos. 
%re  have  added  e  sanlBOoe  requiring  the 
princ^Ml  investigator's  written  consent 
to  die  disclosure  of  sudi  matarial 
necessary  to  carry  out  public  review  and 
other  ovarsi^t  procedures. 

The  draft  Guidelines  required 
HPSCRG  review  of  proponls  from 
investigators  planning  to  derive  hPSCs 
from  fetal  tissue.  Becaoise  the  Guidriines 
address  proposals  for  NIH  funding,  for 
^  use  of  hPSCs.  this  requirement  has 
been  removed  from  die  (^ddines. 

The  text  of  die  final  Guidelines 
follows. 

Natfaswl 


Health  (NIH)  funds  fior  research  using 
human  fduripotent  stem  cells  derived 
frinn  human  emtwyos  (technically 
known  as  human  embryonic  stem  cells) 
or  human  fetal  tissue  (tachnically 
knowni  as  human  Mnbcyonic  germ  cells). 
For  purposes  of  these  Guidemias. 
"human  phiripotent  stem  cells"  an 
cells  that  ar&self^eplicating.  are 
derived  from  human  embryos  or  human 
fstal  tissue,  and  are  known  to  deveky 
into  oells  and  tissues  of  the  three 
jHhnary  gsm  layers.  Aldunigh  human 
pluripotent  stem  cells  may  be  derived 
from  embryos  or  fatal  tissue,  such  stem 
cells  are  not  themselves  embryos.  NIH 
research  funded  under  these  Guidelines 
will  involve  human  pluripotent  stem 
cells  derived:  (1)  Fhan  human  fstal 
tissue;  or  (2)  from  human  embryos  that 
are  the  result  of  in  vitro  fiartilization.  are 
in  eoccess  of  dinical  need,  and  have  not 
reached  die  stage  at  which  the 
meeodeim  is  formed. 

In  accordance  with  42  Code  of  Federal 
Regulations  (CFIO  52.4.  these 
Guidelines  prescribe  iba  documentation 
and  assumoaa  thai  must  accompany 
requests  fcrNM  funding  for  research 
using  famnan  phafpotant  stem  cells 
from:  (1)  AwsMees  wdio  want  to  use 
aneiaMtig^  fttiids;  (2)  swardee^  requesting 
an  administrative  or  competing 
supplement;  and  (3)  applicants  or 
intoamural  raaearchere  submitting 
q^lications  or  prcqiosals.  NIH  fimds 
may  be  used  to  derive  human 
plmipotent  stem  cells  frmn  fstal  tissue. 
NIH  rands  may  not  be  used  to  derive 
human  phuipotent  stsm  cells  frcan 
human  emhiyos.  Theee  Guidelines  also 
designate  certain  areas  of  human 
pluripolant  stem  cdl  research  as 
inel^giUe  for  NIH  funding. 


n. 
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These  Guidelines  apply  to  the 
eoqienditure  of  National  Institutes  of 


A.  Utilixation  of  Human  fiuripotmt 
Stem  OeUa  Derived  Frtan  Human 
Embiyoe 

1.  Submission  to  NIH 

Intramural  or  extramural  investigatcKS 
Mdio  are  intending  to  use  existing  funds, 
are  requesting  an  administrative 
si^iplsment.  or  are  allying  for  new 
Nni  funding  for  research  using  human 

Eluripotant  stem  cells  derived  from 
uman  embryos  must  submit  to  NIH  the 
following: 

a.  An  assurance  signed  by  the 
responaihle  institutional  (^dal  that  the 
pliuripotent  stem  cells  were  derived 
from  numan  embryos  in  accordance 
-with  the  conditions  set  forth  in  section 
ILA2  of  these  Guiddines  and  that  the 
institution  wall  maintain  documentaticm 
in  support  of  die  assurance; 


b.  A  sample  informed  consent 
doraunent  (with  patient  identifier 
information  removed)  and  a  description 
of  the  informed  consent  process  that 
meet  the  criteria  for  informed  consent 
set  forth  in  section  ILA2.e  of  these 
Guidelines; 

c.  An  abstract  of  the  scientific 
protocol  used  to  derive  human 
pliaipotent  stem  oeUs  from  an  embryo; 

d.  Lkxnunentation  of  Institutional 
Review  Board  (IRB)  approval  of  the 
derivation  protocol; 

e.  An  assurance  that  the  stem  cells  to 
be  used  in  the  research  were  or  will  be 
obtained  diroug^  a  donation  or  dirough 
a  payment  that  does  not  exceed  the 
reasonable  costs  associated  vridi  die 
transportation,  processing,  preservation, 
quality  control  and  storage  of  the  stem 
cells; 

f.  The  title  of  the  research  proposal  or 
specific  sulmn^ect  diat  propoaes  the  use 
irf  human  pluripotent  stem  cells; 

g.  An  assurance  that  the  proposed 
racearch  using  human  pluripotent  stem 
cells  is  not  a  class  of  rosearoi  that  is 
ineligible  for  NIH  fundins  as  set  fnth  in 
section  in  ofdieee  GuideUnes;  and 

h.  Tba  Princtoal  bivestigator's  written 
consent  to  die  msdosure  of  aU  material 
submitted  under  ParagrqA  Al  of  diis 
section,  as  necessary  to  carry  out  die 
puUic  review  and  other  oversight 
procedures  set  forth  in  section  IV  of 
these  Guidelines. 

2.  Conditions  for  the  Utiliiation  of 
Human  Pluripotent  Stem  Cells  Derived 
FitMn  Human  Embryos 

Studies  utilixing  pluripotent  stem 
cells  derived  from  human  embryos  may 
be  conducted  using  NIH  funds  only  if 
the  cells  %»era  derived  (without  Federal 
funds)  from  human  embryos  that  were 
created  for  the  puipoees  of  fartility 
treatment  and  were  in  exceas  (rf  ^ 
clinical  need  of  the  individuals  seddng 
such  treatment. 

a.  To  ensure  that  the  dcmaticm  of 
human  embryos  in  excess  of  the  clinical 
need  is  voluntary,  no  inducementa. 
nuHMtary  or  otherwise,  should  have 
been  ofiarsd  for  the  dtmation  of  human 
embr3ros  for  research  purposes.  Fertility 
clinics  and/or  their  affiliated 
laboratories  shcmld  have  implemented 
spedfic  written  policies  and  practices  to 
ensiire  that 'no  such  indiicements  are 
made  available. 

b.  There  should  have  been  a  dear 
separation  betwreen  the  decision  to 
create  embryos  for  fartility  treatment 
and  the  dedsion  to  donate  human 
onbryos  in  excess  of  clinical  need  for 
research  purposes  to  derive  pluripotent 
stem  cells.  Decisions  related  to  the 
creation  of  embryos  for  fertility 
treatment  should  have  been  made  free 
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from  the  influence  of  raseaichen  or 
investigatore  proposing  to  d«ive  or 
utilize  axunan  pluripotent  stem  cells  in 
research.  To  this  end,  the  attending 
physician  renransible  for  the  fiartility 
treatment  and  the  researcher  or 
investigator  deriving  and/or  proposing 
to  utilize  human  pluripotent  ston  cells 
should  not  have  been  one  and  the  same 
penon. 

c.  To  ensure  that  human  embiyos 
donated  for  research  were  in  excess  of 
the  clinical  need  of  the  individuals 
seeking  fertility  treatment  and  to  allow 
potential  donors  time  between  the 
creation  of  the  emlxyos  for  fertility 
treatment  and  the  decision  to  donate  for 
research  purposes,  only  frozen  hiunan 
embryos  should  have  been  used  to 
derive  human  pluripotent  stem  cells.  In 
addition,  individuals  undergoing 
fiartility  treatment  should  have  been 
approached  about  consent  for  donation 
of  human  embryos  to  derive  pluripotent 
stem  cells  only  at  the  time  of  deciding 
the  disposition  of  embryos  in  excess  of 
the  clinical  need 

d.  Donation  of  human  emtuyos  should 
have  been  made  without  any  restriction 
or  direction  regarding  the  individual(s) 
who  may  be  dM  recipients  of 
transplantation  of  tlw  cells  derived  from 
the  human  pluripotent  stem  cdls. 

e.  Lafanned  Qmsent 

Infbnned  consent  should  have  been 
obtained  from  individuals  who  have 
sought  fertility  treatment  and  who  elect 
to  donate  human  embyos  in  excess  of 
clinical  need  for  human  pluripotent 
stem  cell  research  purposes.  TbB 
infrxmed  consent  process  should  have 
included  discussion  of  the  following 
information  with  potential  donors, 
pertinent  to  malrit^  the  decision 
whether  or  not  to  donate  their  embryos 
for  research  purposes. 

Informed  consent  should  have 
included: 

(i)  A  statement  that  the  embryos  will 
be  used  to  derive  human  pluripotent 
stem  cells  for  research  that  may  include 
human  transplantation  research; 

(ii)  A  statement  that  the  donation  is 
made  without  any  restriction  or 
direction  regarding  the  individual(s) 
who  may  be  the  recipient(s)  of 
transplantation  of  the  cells  derived  from 
the  embryo; 

(iii)  A  statement  as  to  whether  or  not 
information  that  could  identify  the 
donors  of  the  embryos,  directly  or 
through  identifiers  linked  to  the  donors. 
wiU  be  removed  prior  to  the  derivation 
or  the  use  of  human  pluripotent  stem 
cells; 

(iv)  A  statement  that  derived  cells 
and/or  cell  lines  may  be  k^  for  many 
years; 


(v)  Disclosure  of  the  possibility  that 
the  results  of  research  on  the  human 
pluripotent  stem  cells  may  have 
'  commercial  potential,  and  a  statement 
that -the  donor  will  not  receive  fiiunKiwl 
or  any  other  benefits  from  any  such 
future  commercial  development; 

(vi)  A  statement  that  the  reseuch  is 
not  intended  to  provide  direct  medical 
benefit  to  the  donor;  and 

(vii)  A  statnnent  that  emluyos 
donated  will  not  be  transferred  to  a 
woman's  uterus  and  vdll  not  survive  the 
human  pluripotent  stem  cell  derivation 
process. 

f.  Derivation  protocols  should  have 
been  approved  by  an  IRB  established  in 
accord  with  45  CFR  46.107  and  46.106 
or  FDA  regulations  at  21  CFR  56.107 
and  56.108. 

B.  Utilizatiott  of  Human  Pluripotent 
Stem  Cells  Derived  From  Human  Petal 
Tissue 

1.  Submission  to  NIH 

Intramural  tx  extramural  investigators 
who  are  intending  to  use  existing  funds, 
are  requesting  an  administrative 
supplement,  or  are  implying  for  new 
Nni  funding  for  research  using  human 
pluripotent  stem  cells  derived  from  fetal 
tissue  must  submit  to  NIH  the  following: 

a.  An  assurance  signed  by  the 
responsible  institutional  official  that  the 
pluripotent  stem  cells  were  derived 
from  human  listal  tissue  in  urmtWanry 
with  the  conditions  set  forth  in  secti(m 
ILA.2  of  these  Guiddines  and  that  the 
institution  will  m«int»ii»  documentation 
in  support  of  the  assurance; 

b.  A  sample  informed  consent 
document  (with  patient  identifier 
information  removed)  and  a  description 
of  the  informed  consent  process  that 
meet  the  criteria  for  infbnned  consent 
set  forth  in  section  n.B.2.b  of  these 
Guidelines; 

c.  An  abstract  of  the  scientific 
protocol  used  to  derive  human 
pluripotent  stem  cells  from  fetal  tissue; 

d.  Documoitaticm  of  IRB  approval  of 
the  derivation  protocol; 

e.  An  assurance  that  the  stem  cells  to 
be  used  in  the  research  were  or  will  be 
obtained  through  a  donation  or  through 
a  payment  that  does  not  exceed  the 
reasonable  costs  associated  with  the 
transportation,  processing,  preswvation. 
quality  control  and  storage  of  the  stem 
cells; 

f.  The  title  of  the  research  proposal  or 
specific  subproject  that  proposes  the  use 
of  human  pluripotent  stem  cells; 

g.  An  assurance  that  the  proposed 
research  using  human  pluripotent  stem 
cells  is  not  a  class  of  reeearoi  that  is 
indigible  for  NDi  fundiUg  as  set  forth  in 
section  m  of  these  Guidelines;  and 


h.  The  Principal  Investigator's  written 
consent  to  the  disclosure  of  all  mctarial 
submitted  under  Paragi^h  B.l  of  this 
section,  as  necessary  to  carry  out  the 
public  review  and  other  ovmiright 
procedmes  set  fiorth  in  section  IV  tit 
these  Guidelines. 

2.  Conditions  for  tha  ITHH^gition  of 
Human  Pluripotent  Stem  Cells  Derived 
Ftom  Fetal  lissue. 

a.  Unlike  pluripotent  stem  cells 
derived  from  human  emlxjfos,  DHHS 
funds  mqr  be  used  to  support  research 
to  derive  pluripotent  stmn  cells  from 
fetal  tissue,  as  well  as  fior  research 
utilizing  sudi  cells.  Such  research  is 
governed  by  Pedeial  statutoy 
restrictions  regarding  fatal  tissue 
research  at  42  U.S.C.  289g-2(a)  and  die 
Federal  r^ulations  at  45  CFR  46.210.  In 
addition,  because  cells  derived  from 
fetal  tissue  at  the  eariy  stages  of 
investigationmay.atalaterdato.be 
used  in  human  fetal  tissue 
transplantation  research,  it  is  the  policy 
of  NIH  to  require  that  all  NIH-funded 
researdi  involving  the  derivation  or 
utilization  of  pluripotent  stem  cells 
from  human  fetal  tissue  also  con^>ly 
with  the  fiatal  tissue  transplantation 
research  statute  at  42  U.S.C  289g-l. 
b.  Inlbrmed  Consent 
As  a  ptdicy  matter.  NIH-funded  ' 
rasearm  deriving  or  utilizing  human 
pluripotent  stem  cells  from  fetal  tissue 
should  comply  widi  die  infonned 
consent  law  applicable  to  fetal  tissue 
transplantation  research  (42  U.S.C. 
289g-l)  and  the  folloMring  conditions. 
The  infrmned  consent  process  should 
have  included  discussion  of  die 
following  information  with  potential 
donors,  pertinent  to  nmlring  the  decision 
whether  to  donate  fiatal  tissue  for 
researdi  purposes. 

Informed  consent  should  have 
induded: 

(i)  A  statement  that  fatal  tissue  will  be 
used  to  derive  human  pluripotent  stem 
cells  for  research  diat  may  indude 
human  transplantation  researdi; 

(ii)  A  statement  that  the  donation  is 
made  without  any  restriction  or 
direction  regarding  the  individaaUs) 
who  may  be  the  redpientCs)  of 
transphmtation  of  the  cells  derived  from 
the  fetal  tissue; 

(iii)  A  statement  as  to  whether  or  not 
information  that  could  identify  the 
donors  of  the  fiatal  tissue,  directiy  or 
through  identifiers  linked  to  die  donors, 
will  be  removed  prior  to  the  derivation 
or  the  use  of  human  pluripotent  stem 
cells; 

(iv)  A  statement  that  derived  cells 
and/or  ceU  lines  may  be  k^pt  for  many 
years; 


(v)  Disclocare  of  the  potcibUity  Aat  . 
tha  ntuIt»-of  iweach  m  ths  human 
pluripotmt  stem  oellt  may  have 
commercial  potential,  and  a  statement 
that  the  doncs  will  not  receive  *in«nrinl 
or  any  other  ben^ta  from  any  such 
future  commeicial  develtqnnent;  aoad 
.  (vi)  A  statement  thrt  the  roacaich  is 
not  intended  to  provide  direct  medkal 
beoafit  to  Aa  doaor. 

c.  Derivation  protoads  should  have 
been  ^proved  by  an  IRB  estaUished  in 
accord  vriAt  45  CFR  46.107  and  46.106 
or  FDA  ragnlatiims  at  21 CFR  56.107 
and  56.108. 


MmiK«|talir/VDL  aSr  No.  106i,FUday,  Auguf(  2^  .200«/ftl«4ow 


filMl 


Areas  of  raaearcfa  ineligible  lor  NIH 
fiindhM  indude: 

A.  Tha  derivation  o{]duripolant  stem 
cells  from  human  embryos; 

B.  Raaeaich  in  Kidiii^  human 
iriuripotent  stem  cdls  are  utilized  to 
create  or  contribute  to  a  human  endxyo; 

C  Research  utiliring  phmpotapt  stem 
cells  that  wrare  derived  man  human 
embryos  craated  tat  reseudi  purposes, 
rather  than  for  fertility  treatment; 

D.  Research  in  Kidiich  human 
^uripotent  stem  cells  are  derived  using 
somatic  cell  nuclear  ttansfiar,  i.e.,  the 
transfBr  of  a  human  somatic  cell  nucleus 
into  a  human  or  animal  egg; 

E.  Research  utilizing  human 
phiripotent  stem  cells  ttiat  were  derived 
using  somatic  cell  nuclear  transfar,  i.e., 
the  transfer  of  a  humm  somatic  cell 
nucleus  into  a  human  or  animal  egg; 

F.  Research  in  wluch  human 
pluripotent  stem  o^s  are  combined 
with  an  aniiwl  embryo;  and 

G.  Raseerch  in  vdiich  human 
pluripotent  stran  cells  are  used  in 
comUnation  writh  somatic  cell  nuclear 
transfer  for  the  purposes  of  reproductive 
cloning  of  a  human. 

IV.  Overall 

A.  The  NIH  Human  Pluripotrait  Stem 
Cell  Review  Group  CHFSCRG)  will 
review  documentation  of  compliance 
with  the  Guidelines  for  funding  requests 
that  propose  the  use  of  human 
pluripotent  stem  cells.  This  wwldng 
group  will  hold  public  meetings  whoa 

a  funding  request  proposes  the  use  of  a 
line  of  human  plur^otant  stem  cells 
that  has  not  been  previously  revie«rad 
and  ^piaoved  by  the  HPSCXG. 

B.  hi  the  case  of  new  or  competing 
continuation  (renewal)  or  compMing 
supplement  applications,  all 
applications  umll  be  reviewed  by 
HPSCRG  and  for  scientific  nmit  by  a 
Scientific  Review  Qroup.  In  the  case  of 
requests  to  use  existing  funds  at 
q^lications  for  an  administrative 


supplement  or  in  the  case  of  intramural 
pn^osala,  InatitutB  or  Center  staff 
shoiuld  forward  material  to  the  HPSCRG 
for  review  and  determination  of 
compliance  writh  die  Guiddines  prior  to 
allowing  die  research  to  nrooaed. 

C  The  NIH  will  campfle  a  yeariy 
report  that  will  include  the  number  of 
applications  and  prqpoeals  reviewed 
and  the  titles  of  all  awarded 
qiplicatiana,  suppkmmti  or 
administrative  approvals  for  thauae  of 
existiiM  funds.  UM  intrammal  projects. 

D.  Nfinbaas  of  the  HPSCRG  win  also 
serve  as  a  leeource  for  recommendations 
to  die  NIH  widi  regard  to  any  revisions 
to  the  NIH  Guidelines  for  Reseerch 
Using  Human  Fluripotant  Stem  Cells 
and  any  need  for  human  phn^xiteat 
stem  chI  policy  conferences. 

Oatwl:  August  17, 2000. 

L.] 


Principal  DepalyDb9ctor.  NIH. 

(FR  Doc.  00^1780  Filed  8-23-00;  8:45  am] 
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SUMMMIV:  In  acoradance  with  section 
3507Q)  of  the  Paperwok  Reduction  Act 
of  IMS,  die  National  Institutes  of  Health 
(WH)  hereby  publishes  notification  of  a 
request  iior  Emergency  Clearance  for 
modification  of  ma  information 
coUecticm  related  to  the  National 
Institutes  of  Health  Guidelines  for 
Research  Using  Human  Pluripotent 
Stem  Cells,  pimlished  elsewbare  in 
today's  Federal  RagialBr.  The  currently 
approved  inftxmation  collectian  0MB 
No.  0925-0001  permits  the  NK  to 
request  from  applicant  institutions 
information  related  to  application, 
alvard.  and  continued  compliance  with 
the  terms  of  Federal  assistance  for 
resoardi  and  reseerch-ielated  training. 
The  iqpproval  also  covers  the 
infiosmation  collection  authorizod  in 
accordance  with  42  CFR  52,  specifically 
die  obtaining  of  "[olthw  pertinent 
infonnation  the  Seoetary  may  require  to 
evahiato  the  proposed  project"  (42  CFR 
52.4(f)) 

The  final  National  Institutes  of  Health 
Guidelines  fat  Research  Using 
Pluripotent  Stem  Cells  requires 
submission  of  additional  documentation 
in  die  form  of  additional  institutional 
records  from  a  limited  number  of 


institutims  to  enable  an  independent 
panel  of  non-Government  esqierts  to 
ascertain  <n«t^t^i^«ynil  compliance  with 
the  Guiddines.  Compliance  Mdth  die 

raquiiwiiiatrta  nf  mfiaring  law  mnA 

regulations  is  authorized  under  CNkfB 
No.  092&-O418,  Ejqi.  1/01,  "Protection 
of  Human  Subjects:  Assurance 
Identificaticm/Certification/ 
Dedaration." 

TTie  nroaent  modification  relates  to 
the  added  reporting  requirement  of 
submission  of  documentaticm  to  permit 
the  agency  to  exercise  the  oversi^ 
responsifaility  estaUiabed  under  the 
Guidriines. 

This  modification  is  essential  to  the 
mission  of  NIH  (42  USC  241  and  282(b)) 
and  is  of  the  highest  scientific  priority 
as  determined  hy  bodi  intacoal  review 
and  SKtemal  review  by  a  panel  <A 
scientific  and  odiar  experts  in  the  field 
of  stem  cril  researdL  After  extensive 
consultation  widi  the  public  and  a 
puUic  meeting,  the  NIH  puUished 
proposed  National  Institutes  of  Health 
Guidriines  for  Reseerch  Using  Human 
Plur^wtent  Stem  Cells  in  the  Federal 
laglalBr  cm  December  2  ,  1999  (Fedend 
■■aisHi,  Vol.  64,  No.  231,  pages  67576- 
67579).  The  oonnnent  period  vras 
extended  to  February  22,  2000.  (Federal 
Ragieliii,  February  3,  2000,  Vol.  65,  No. 
23.  page  539).  FoUo«ring  the  period  of 
comment,  NIH  has  prooBedea  to  finalize 
the  Guidelines,  which  are  published 
elsewhere  in  this  issue  of  me  Federal 


These  Guidelines  are  essential  to 
oisure  that  NIH-funded  reseerdi  in  this 
area  is  conducted  in  an  ethical  and  legal 
manner.  The  NIH  has  determined  *1m» 
the  oversight  process  stipulated  in  the 
Guidelines  will  adiieve  this  objective. 
The  Guidelines  will  require  that 
institutions  requesting  at  using  NIH 
fimds  for  reseerch  using  human 
phir^xitent  stem  cells  submit  additional 
documentation  to  the  NIH  in  the  form 
of  institutional  records  that  will  permit 
NIH  oversight  in  accordance  with  die 
Guidelines. 

NIH  has  taken  all  practicable  steps  to 
consult  with  the  scientific  community 
and  the  public,  through  the  process 
described  above  and  through  the  careful 
consideration  of  all  comments  received 
from  the  public. 

In  view  of  the  extensive  period  of 
comment  and  the  thorough 
consideration  of  all  views,  both  prior  to 
the  publication  of  the  proposed 
Guidelines  in  December  1999  and 
subsequmiUy,  NIH  is  herewith 
requesting  that  OMB  approve  the 
modification  of  the  collection  of 
infonnation  simultaneously  with  the 
publication  of  the  Federal  RagistBr 
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DEPARTMENT  OF  LABOR 

Offloe  of  Ihe  Secretary 

SMe  GuMenoe  tar  Developing 
Mattiode  of  AdmMelralion  (MOA) 
Required  by  ReguMlon 
Secflon  188  of  the  WoiMbiee 
InveeUiieiil  Act  of  1988  (WIA) 

AGBICY:  Office  of  the  Secretary. 
ACTION:  Notice.  , 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  interested  parties  with  the 
final  approved  Guidance  for  use  by 
States  in  submitting  their  Methods  of 
Administration  as  required  by  29  CFR 
part  37.  That  part  implements  the 
nondiscrimination  and  equal 
opportunity  provisions  of  the  Woridbrce 
Investment  Act  of  1998. 
FOR  RNTTHER  MFCMMATfON  CONTACT:  Ms. 

Anoabelle  T.  Lockhart,  Director,  Qvil 
Ri^ts  Center,  U.S.  Department  of  Labor, 
200  Constitution  Ave.,  N.W.,  Room  N- 
4123  FPB,  Washington,  DC  20210, 
telephone  number  (202)  219-8927 
(voiceKthis  is  not  a  toll-free  niunber).  or 
(800)  328-2577  (TTY/TDD). 
SUPMBIENTARV  MFOMIATION:  The 
Woricforce  Investment  Act  of  1998 
(WIA),  Public  Law  105-220  (August  7, 
1998),  provides  the  firamework  for  a 
reformed  naticmal  woridbrce 
preparation  and  employment  system 
deigned  to  meet  thq  needs  of  the 
nation's  employers,  its  job  seekers,  and 
those  who  want  to  further  their  careers. 
While  WIA  makes  many  programmatic 
changes  in  the  woridbrce  development 
system  authorized  under  the  Job 
Training  Partnership  Act  of  1982 
OTPA),  one  constant  has  been  the 
prohibition  against  discrimination.  The 
nondiscrimination  and  equal 
opportunity  provisions  of  )TPA  (section 
167)  i»ohibit  discrimination  against 
applicants,  beneficiaries  and  employees 
on  the  bases  of  race,  color,  national 
origin,  age,  disability,  sex,  religion,  and 
political  affiliation  or  belief.  Further, 
section  167  prohibits  discrimination 
against  beneficiaries  on  the  bases  of 
dtiamship  and  participation  in  JTPA. 
The  nondiscrimination  and  equal 
opportunity  provisions  of  WIA  (section 
188)  prohibit  discrimination  against 
applicants,  beneficiaries  and  employees 
on  the  same  bases. 

Methods  of  Administration  (MOA), 
designed  to  assure  the  Secretary  of 
Labor  that  State  programs  financially 
assisted  by  the  Dspartment  operate  in  a 
nondiscriminatory  manner,  have  been 
required  of  States  since  1964.  This 
requirement  was  codified  when,  on 
January  15, 1993,  the  Department  of 
Labor  issued  29  CFR  part  34,  the 


regulations  that  implement  section  167 
of  JTPA.  (See  29  CFR  34.33.) 

Section  188(e)  of  WIA  requires  the 
Secretary  to  issue  regulations 
implementing  section  188.  An  interim 
final  rule  implementing  that  section  was 
published  on  Novembw  12, 1999,  at  29 
CFR  part  37.  As  with  part  34,  part  37 
includes  the  requirement  that  States 
develop,  implement  and  maintain  for 
each  of  their  State  programs,  an  MOA. 
(See  29  CFR  37.54  and  37.55.)  The  MOA 
standards  contained  in  part  37  are 
substantially  the  same  as  those 
contained  in  part  34.  States  that  have 
fiuthfiilly  implemented  and  maintained 
their  MOAs  under  JTPA  will  find  that 
the  time  and  effort  needed  to  update 
their  MOA  to  meet  WIA  requirements 
will  be  minimal. 

Signed  at  Washington,  D.  C,  this  21st  day 
of  August,  2000. 

Al«dsM.Haniaii, 

Secntaiy  of  Labor. 

ATTACHMENT:  State  Guidenoe  fer 
OevelopiBg  Madiods  of  Adedniatratkm 
(MOA)  Kflqoirad  by  Kogolatians 
fmpiemwitliig  Sedian  188  of  tbe 
WoridiHce  Inveatment  Act  itf  1888 
(WIA) 

OMB  Control  No.  1225-0077 
Expires  January  31,  2003 

The  regulations  that  implement  the 
nondiscriminatioa  and  equal 
opportunity  provisions  of  the  Workforce 
Investment  Act  of  1998  (WIA). 
published  at  29  CFR  part  37,  require 
that  each  Governor  establish  and  adhere 
to  a  Methods  of  Administration  (MOA) 
for  his/her  State  niogtams.  This 
document  provides  Guidance  for 
Governors  and  States  in  meeting  the 
i^ulatoiy  requirements  regarding 
MOAs. 

An  MOA  is  a  document  that  describes 
the  actions  an  individual  State  will  take 
to  ensure  that  its  WIA  Title  I-financially 
assisted  programs,  activities,  and   ■ 
recipients  are  complying,  and  will 
continue  to  comply,  with  the 
nondiscrimination  and  equal 
opp<»tunity  requirements  of  WIA  and 
its  implementing  regulations.  States 
were  first  required  to  prepare  and 
sidmiit  MOAs  in  1984,  under  the  Job 
Thuning  Partnership  Act  (JTPA).  The 
requirement  was  continued  in  1993, 
under  the  regulatioiis  implonenting  the 
nondiscrimination  and  equal 
opportunity  provisions  of  JTPA  The 
JTPA  MOA  requirements  were  set  forth 
in  29  CFR  34.33.  The  form  and  content 
of  the  MOAs  required  under  29  CFR' 
part  37  remain  substantially  the  same  as 
those  of  the  MOAs  required  under  JTPA. 

Title  29  CFR  37.54(a)  provides  that 
each  Governor  must  establish  and 


maintain  an  MOA  fat  State  programs.  29 
CFR  37.54(d)  describes  the  required 
elements  of  an  MOA.  Finally,  29  CFR 
37.55  addresses  remiiraments  related  to 
submitting  and  updating  the  MOA 

By  submitting  an  MOA.  the  Governor 
agrees  to  fiilly  follow  its  provisions. 
Failure  to  do  so  may  result  in  a  finding 
of  noncompliance.  See  29  CFR  37.65(a). 

This  Guidance  specifically  disnissoB 
the  requiiemaits  of  29  CFR  37.54(b)  and 
37.55.  and  is  intended  to  e]q>Iain.  not  to 
add  to,  the  requirements  contained  in 
those  regulatory  provisions.  The 
Guidance  is  based  upon  materials  the 
Qvil  Rights  Centn  (CRC)  i»epaied  in 
1993  to  train  Equal  Opportunity  (EO) 
Officers  regarding  the  requiremmts  of 
MOAs  under  JTPA.  This  Guidance  does 
not  create  new  legal  requirements  or 
change  current  Ic^  requirements. 
Instead,  it  reflects  the  view  of  CRC  and 
is  intended  to  serve  as  a  basic  resource 
document  on  CRC-administered  laws. 
The  logal  requirements  related  to 
nondiscrimination  and  equal 
oppcHtunity  that  apply  to  recipients  of 
financial  assistance  und»  WIA  are 
contained  in  the  statutes  and  rmdations 
cited  in  this  Guidance.  Every  effint  has 
been  made  to  ensure  that  die 
information  contained  in  the  Guidance 
is  accurate  and  up  to  date. 

L  Geidanoa  «■  MaotiBg  As 
■ofaimMiris  of  28  CFK  S7.54(b) 
Sactiim  37.S4(b)  Requires  That  EM:h 
MOA  Shan  be: 

O  In  %vriting,  addressing  each 
requirement  of  29  CFR  37.54(d)  with 
narrative  and  documentation; 

D  Reviewed  and  iqxlated  as  required 
by  29  CFR  37.55;  and 

O  Signed  by  the  Governor. 
The  MOA  should  be  cvganized  in  the 

nine  elonents  listed  below,  with  both  a 

narrative  and  a  documention  section  for 

each  element 

Section  A.  Narrative 

The  first  section  of  each  element 
dioiild  be  a  narrative  description  of  how 
the  State  and  its  recipients,  as  that  term 
is  defined  in  29  CFR  37.4,  are  meeting 
and  will  continue  to  meet  the 
requirements  olpart  37.  The  narrative 
should  be  specific.  CRC  regards  the 
narrative  as  the  more  important  section, 
since  it  contains  the  desoiption  of  what 
the  State  and  its  redpiemts  are  diring 
and  will  continue  to  do  to  fulfill  dieir 
obligations  under  WIA  section  188  and 
29CFRpait37. 

Section  B.  Documentation 

The  second  section  of  eadh  element 
should  include  documentation  that 
shows  how  the  State  is  carrying  out  that 
elonent  of  the  MOA.  When  reviewing 
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the  adequacy  of  and/or  pafionnanoe 
under  an  M OA.  CRC  may  request 
additional  siq>porting  documentation 
pursuant  to  29  CFR  37.65. 

Element  1.  Designation  of  State-and 
local-level  Equal  Oppoctunity  (EO) 
Officers  (29  CFR  37.54(dMl)(ii)) 

In  this  element,  the  State  should 
address  how  it  and  its  recipients  are 
complying  and  wrill  continue  to  oonqily 
widi  the  requirements  of  29  CFR  37.23 
dirough  37.28.  The  intent  of  this  section 
is  to  ensure  that  any  individual  the 
recipient  ^ipoints  as  EO  Officer  has  the 
education,  training  and  ejqperienoe,  and 
is  provided  the  necessary  nffiyiii^ 
training  and  quaUfied  sta£F,  to  periiann 
his  or  her  duties  assigned  under  29  CFR 
part  37.  Additionally,  the  EO  Officer 
should  not  bn  in  a  positian  that  would 
constitute,  or  q>pear  to  constitute,  a 
conflict  of  intareet  Farther,  die  State 
should  ensure  that  he  or  she  reports,  om 
EO  matters,  directly  to  the  appropriate 
official  in  die  organintion  (see  29  CFR 
37.25(e).  In  summary,  any  individual 
umoiiited  as  EO  Officer  should  have  die 
skill,  ability,  knowledgs  and  andiority 
to  properly  oversee  ai^  direct  the  EO 
progiam  to  which  that  individual  has 
been  assigned. 

(a)  Tlie  nanativB  section  of  diis 
element  diould  idantify.  at  a  wrinimnin' 

D  Eadi  individual  dasignated  as  a 
State-lavrf  Bqnal  Opportunity 
Officer  and  eadi  individnal 
designated  as  a  local-levd  Equal 
Oiqpcrtunity  Officer,  by  name, 
podtioa  title,  bnsinaas  address 
(induding  e^nail  addrass  if 
spidicaMe)  and  taiephoiie  number 
(including  TDD/TTY  number).  (See 
29  CFR  37.23.) 

a  The  level  within  the  oiganiaation 
(described  in  such  terms  as  the 
individual's  authori^  and  position 
relaftive  to  die  top  of  die  hierardiy) 
occupied  by  the  EO  Officerfs).  (See 
29  CFR  37.24.) 

D  The  duties  of  die  EOOfficei(s),  and 
die  manner  in  ifriiidi  those  duties 
are  carried  out  (At  a  miniiBum, 
duties  assigned  to  the  EO  Officer 
must  include  those  listed  in  29  CFR 
:^  7.25.)  Deeoibe  bodi  die  EO  duties, 
responsibilities  and  activities 
associated  widi  the  implameotation 
of  29  CFR  part  37.  and  all  other 
duties,  responaihilities  and 
acdvides. 

Nals:  The  EO  Offioar  may  not  be  assigDed 
duties,  reqwnsibilitias  or  scttvitias  that 
would  constitute  a  conflict  of  interest  or  the 
appearance  of  such  a  conflict;  see  20  CFR 
37.24.) 

D  TIm  manner  in  wdiich  the  recipient 
makes  the  identity  of  the  BO 


Officer(s)  knoMm  to  applicants, 
registrants,  eligible  applicants/ 
registrants,  participants,  emplosrees, 
and  applicants  for  en^loyment,  as 
well  as  interested  members  of  the 
public.  (See  29  CFR  37.26.) 

D  The  level  of  staff  and  other  resources 
available  to  State-  and  local-level 
EO  OfBoer(s)  to  ensure  diet  WIA 
Title  I-^nandally  assisted 
programs  and  activities  operate  in  a 
nradiscriminatory  wqr.  (See  29 
CFR  37.26(c).) 

D  Hie  State's  plan  for  ensuring  diet 
State-  and  local-level  EO  Officers 
and  their  stafli  are  suffidsntly 
trained  to  wfintain  competency. 
(See  29  CFR  37.26(d).) 

O  The  identity,  by  name,  tftle  and 
organiation.  of  the  individual  to 
vmom  eadi  State-  and  local-levd 
EO  Officer  reports  on  equal 
opportunity  mattvs. 

a  A  ooecription  of  the  projeesional  and 
sui^iort  staffing  levws  md 
SBSonioBS  provided  to  each  Stat^ 
and  local-level  BO  Officer  to  assist 

widi  WIA  sectioo  168  and  part  37. 
D  The  type  and  level  of  trainingeadi 
State- and  local-level  BO  Officer  has 
received  and  will  receive  to  ensure 
that  he  or  she  is  capable  of  fidfilling 
his  or  bar  reqMmawUities  as  an  EO 


D  Tlw  means  by  vdddi  die  State  makes 
pubUc  die  namaa,  positian  titles 
and  telephone  numbers  (induding 
TDD/TTY  numbers)  of  eadi  State- 
and  local-level  BO  Officer. 
O  A deatiiplion osubj dutiaa. other 
dian  WIA  equal  opptstunity 
req»onsfl»flities,  assigned  to  each 
Stale-  and  local-leverBO  Qfllcer. 
(b)  Documentation  far  diis  element  to 
be  submitted  as  part  of  the  KK3A  should 
include,  but  need  not  be  Umtted  to: 
a  Exanqdes  of  eech  document  (e.g., 
notices,  directives,  memoranda, 
letters  to  community  oromM,  &ftn, 
and  relevant  pages  of  handbooks 
and  manuals)  that  oraununicates, 
eidier  internally  or  extamally,  die 
EO  Officer's  name  and  odiar 
required  information  to  registrants, 
iyHf!«n*«^  ulioililo  applicants/ 
registrants,  participants,  applicants 
fer  anqiloyment.  en^iloyees.  and 
interested  members  of  the  public 

a  gyginpl—  nf —rh  mmmiinlnaHnn 

(e.g.,  directives)  that  instructs  the 
State's  redpients  as  to  the  actions 
they  are  to  take  to  conqily  widi  29 
CFR  37.23  throu^  28  with  regard 
to  EO  Officers. 
a  A  copy  of  the  State  EO  Officer's 
posititm  description,  showing  those 
duties  qMdfically  related  to  WIA 


equal  opportunity  activities,  and 
ouer  duties. 

D  A  representativa  sample  of  local- 
level  EO  Officer  position 
descriptions.  NOTE:  If  a  single, 
standard  position  description  1  lS 
'  been  adopted  fn  aU  local-level  EO 
Officers,  dien  a  single  copy  of  that 
description  is  suffident 

D  Cc^ies  of  organization  chart(s) 

showing  the  organizational  location 
of  eediEO  Officer. 

O  The  identity  of  any  staff  who  perform 
duties  that  support  WIA  EO 
activities  (e.g.,  clerical,  date 
analjrsis),  a  position  descripti(m  for 
each  sudi  staff  member,  and 
average  hours  per  week  spent  on 
EO^dated  activities  by  each  such 
staff  member  (if  positiops  are  not 
devoted  to  WIA  equd  oppcntunity 
activities  on  a  full-time  besis). 

D  EO  budget  and  sokuoe  of  funds. 

a  Summary  of  BO-rdated  training  that 
staff  (EO  staff  and  others)  have 
reodved  and  a  sdiedule  of  EO 
training  to  be  delivered  in  the 
future.  This  may  be  training 
ddiyered  by  the  State-  or  locd-levd 
BO  Officer  to  redpient  staff,  or 
trdning  ddivared  to  BO  Officers  or 
rerijpient  staff  by  outride  sources, 
such  as  CRC 

Element  2.  Notice  and  Communication 
(29CFR37.54(d)(lXiii)) 

In  this  element,  the  State  should 
address  how  it  and  its  redpients  are 
complying  and  will  oontiniie  to  conqily 
widi  Ae  requirements  of  29  CFR  37.29 
dmm^  37.36.  States  should  ensure  the 
estabUshment  (rfa  notice  and 
communicattan  system  that  makes  all 
registrants,  q^plioants,  eligiUe 
^iplicants/registrauls,  qipUcants  tat 
en^>lo]flneilt,  employees  andtoteiested 
meinbers  of  die  pubuc  aware  of  both  the 
radpienf  s  oMigatJon  to  opetato  its 
programs  and  activities  in  a 
nondifr^"'fa***"'y  maiwMir,  and  the 
extent  of  the  ri|^its  of  members  of  these 
I  to  file  complaints  oi 
ion. 

(a)  The  narrative  secdon  of  diis 
element  should  describe,  at  a  minimum: 
a  The  methods  and  frequency  of 
dissemination  of  the  notice, 
including  initid  disseminatton. 
(See  29  CFR  37.29.) 
D  TIm  means  by  which  the  notice  is 
made  available  to  individuals  with 
disddlities.  (See  29  CFR  37.31(b).) 
D  The  means  by  which  tlM  State 
ensures  that  redpients  post  the 
notice.  (See  29  CFR  37.33.) 
D  The  means  by  which  a  copy  of  the 
notice  is  placed  in  the  participant's 
file  (see  29  CFR  37.31(a)).  or  where 
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the  files  are  maintained 
*    electronically,  how  the  requirement 
of  37.31(a)  is  and  will  continue  to 
be  met. 
O  The  means  by  which  the  State 

ensures  that  recruitment  brochiues 
and  other  materials  routinely  made 
available  to  the  public  include  the 
statements  "equal  opportunity 
employer/program"  and  "awdliary 
aids  and  services  are  available  upon 
request  to  individuab  with 
disabilities."  (See  29  CFR  37.34(a).) 

D  Where  a  telephone  number  is 

included  on  recruitment  brochures 
and  other  materials,  the  means  by 
.which  the  State  ensures  that  the 
materials  indicate  a  TDD/TTY 
number  or  provide  for  an  equally 
effective  means  of  communication 
with  individuals  with  hearing 
impairments.  (See  29  CFR  37.34(a).) 

D  The  means  by  which  program-related 
information  is  published  or 
broadcast  in  the  news  media  (e.g., 
publication  of  Requests  for 
Proposal)  and  the  means  by  which 
the  State  ensiues  that  publications/ 
broadcasts  state  that  the  program  is 
an  equal  opportunity  employer/ 
program  and  that  auxiliary  aids  and 
services  are  available  upon  request 
to  individuals  with  disabilities.  (See 
29  CFR  37.34(b).) 

D  The  manner  in  which  and  extent  to 
which  information  in  languages 
other  than  Kngliah  is  provided,  and 
the  manner  in  which  the  State 
ensures  that  persons  of  limited 
English-speaking  ability  have  access 
to  its  programs  and  activities  on  a 
basis  equal  to  that  of  those  who  are 
proficient  in  English.  (See  29  CFR 
37.35.) 

O  The  manner  in  which  and  extent  to 
which  orientations  for  registrants, 
applicants,  eligible  applicants/        ' 
registrants,  employees,  applicants 
for  employment,  and  members  of 
the  public  include  a  discussion  of 
the  rights  of  such  prasons  under 
WIA  section  188  and  29  CFR  part 
37.  (See  29  CFR  37.36.) 

D  Hie  steps  taken  to  ensure  that 
communications  with  individuals 
with  disabilities  are  as  efiiective  as 
conununications  with  others.  (See 
29  CFR  37.29(b).) 

D  The  process  the  State  has  used  and 
will  continue  using  to  develop  and 
communicate  policy  and  conduct 
training  regarding 

«      nondiscrimination  and  equal 

opportunity.  (See  29  CFR  37.25(c), 
and  37.54(d)(2)(iii).  and 
37.54(d)(2Mvi).) 
(b)  Dociunentation  for  this  elnnent  to 

be  submitted  as  part  of  the  MOA  shcnild 

indude,  but  need  not  be  limited  to: 


D  A  copy  of  each  communication  that 
instructs  the  State's  recipients  on 
how  they  are  to  comply  with  the 
requirements  of  37.29  througli  37.36 
regarding  notice  and 
communication. 

D  A  copy  of  the  posted  notice  required 
by  29  CFR  37.29  and  37.30. 

D  A  copy  of  any  checklist  of  the 
contents  of  participant  and 
employee  files,  indicating  that  the 
notice  requirement  has  been  met 
(See  29  CFR  37.31(aM4).) 

D  A  copy  of  any  orientation  agendas 
that  include,  as  an  agenda  item,  a 
discussion  of  equal  opportunity  and 
nondiscrimination  under  WIA 
section  188  and  29  CFR  part  37. 
(See  29  CFR  37.36.) 

D  A  copy  ofeach  item  of  material, 
distributed  at  orientation  sessions, 
that  addresses  the  rights  of 
individuals  under  WIA  section  188 
and  27  CFR  part  37.  (See  29  CFR 
37.36.) 

D  Copies  of  agendas  (and  a  list  of  dates) 
of  past  and  proposed  EO  policy 
briefings  and  EO  training.  (See  29 
CFR  37.25(f),  37.26(d)  and  29  CFR 
37.54(d)(2)(vi).) 

D  A  copy  of  each  policy  issuance  or 
instruction  that  relates  to  WIA 
section  188  or  29  CFR  part  37.  (See 
29  CFR  37.25(c),  37.54(dMiii),  29 
CFR  54(d)(vi)  and  37.54(d)(viii).) 

O  A  copy  of  each  recruitment  Inochure 
and  other  item  of  material 
distributed  to  the  public  by  a  WIA 
Title  I-financially  assisted  recipient, 
showing  that  eadi  includes: 

D  The  statements  "equal  opportunity 
employer/program"  and  "auxiliary 
aids  and  services  are  available  upon 
request  to  individuals  with 
disBbilities";  and 

D  The  telephone  numbers  for  TDD/TTY 
access  and/or  telephone  relay 
services.  (See  29  CFR  37.34(a).) 

Element  3.  Review  assurances,  job 
training  plans,  contracts,  and  policies 
and  procedures  (29  CFR  37.54(d)(l)(i) 
and(d)(2)(i).(iii)and(iv)) 

In  this  element,  the  State  should 
address  how  it  and  its  recipients  are 
compljring  and  will  continue  to  comply 
with  the  requirements  of  29  CFR  37.20 
and  37.54(d)(lMi)  and  (d)(2Ki),  (iii)  and 
(iv)  regarding  the  review  of  assurances, 
job  training  plans,  contracts,  and 
policies  and  procedures.  Additionally, 
this  element  should  address  the 
procedures  the  State  and  its  recipients 
are  following  and  will  continue  to 
follow  in  assessing  the  d>ility  of  grant 
applicants,  if  funded,  or  training 
providers,  if  declared  eligible,  to  comply 
with  WIA  section  188  and  29  CFR  part 
37. 


(a)  The  narrative  section  of  this 

element  should  describe,  at  a  ininimnin 

how  die  State  ensures  that: 

D  Each  grant  applicant,  and  each 

training  provider  seeking  eligibility, 
includes  in  its  application  for 
financial  assistance  under  Title  I  of 
WIA  the  required  EO  assurance. 
(See  29  CFR  37.20(aHl).) 

D  The  required  assurance  is 
incorporated  into  each  grant, 
cooperative  agreemant,  contract,  or 
other  arrangement  whereby  Feikral 
financial  assistance  under  Title  I  of 
WIA  is  made  available.  (See  29  CFR 
37.20(a)(2).)  NOTE:  29  CFR 
37.20(a)(2)  provides  that  the 
assurance  may  be  incorp<»ated  by 
reference  into  these  docummts. 

a  Eadi  grant  applicant,  and  each 

training  provider  seeking  eligibility, 
is  able  to  provide  programmatic  and 
architectural  accessibility  for 
individuals  with  disabilities.  (See 
sul^)art  C  of  29  CFR  part  32.) 

D  Job  training  plans,  contracts, 
assurances,  and  other  similar 
agreements  entered  into  by 
recipients  are  both 
nondiscriminatory  and  contain  the 
required  language  r^arding 
nondiscrimination  and  equal 
opportunity.  (See  29  CFR 
37.54(b)(2)(iv).) 

D  State- and  local-level  policy 

issuances,  or  issuances  firom  other 
recipients,  are  not  discriminatory 
eidrar  in  intent  or  effect.  (See  29 
CFR  37.54(dM2)(iii).) 

a  Policies  on  WIA  Title  I 

nondiscrimination  and/or  equal 
opportunity  issues  are  developed 
and  implemented  in  a  timely 
manner. 

(b)  Documentation  for  this  element  to 
be  submitted  as  part  of  the  MOA  should 
include,  but  need  not  be  limited  to: 
a  A  copy  of  eacfar  directive  that 
instructs  individuals  at  the  State 
and/or  local  level  who  are 
responsible  fcnr  reviewing 
assurances,  job  training  plans, 
contracts,  and  policies  and 
procedures  as  to  the  requirements 
of.  and  their  duties  under.  29  CFR 
37.20. 37.54(dMl)(i).  and  (d)(2)(i). 
(iii)  and  (iv). 
D  Copies  of  assurance  pages  of  plans, 

ocmtracts.  and  other  agreements. 
□  Copies  of  memos  or  directives  to 
contract  managers  advising  them  to 
include  the  required  assurance  in 
the  apimHMriate  documents. 
D  Copies  of  cneddists  or  other 
guidelines  used  by  contract 
specialists.  attonie]rs.  or  others  who 
review  contracts  and  agreements 
that  indicate  that  nondiscrimination 
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and  equal  opportunity  are 
considered  in  die  evaluation  of 
such  documents. 

a  A  copy  of  procedures  developed  to 
review  the  ability  of  grant 
applicants,  and  training  providers 
seeking  eligibility,  to  ctnnply  with 
the  nondiscrimination  and  equal 
opportunity  provisions  of  WIA  and 
29CFRpart37. 

D  A  copy  of  each  WIA  EO  issuance 
(e.^.,  the  general  EO  pc^cy 
statement,  the  policy  statement  on 
sexual  harassment  and  the  policy 
statement  on  religious 
aocommodaticm). 

Element  4.  Universal  Access  (29  CFR 
37.54(dMl)(vi) 

In  this  element,  the  State  should 
address  how  it  and  its  recipients  are 
cranplying  and  will  continue  to  comply 
with  the  reouirements  of  29  CFR  37.42 
relating  to  me  provision  of  universal 
access  to  propams  and  activities. 

(a)  The  narrative  section  of  this 
element  should  describe,  at  a  minimiim, 
how: 

O  Tlie  State  has  communicated  the 
obligation  erf  recipients  (including, 
e.g.,  LWIAs,  one-stop  operators  and 
service  providers)  to  make  efforts 
(includiiag  outreach)  to  broaden  the 
composition  of  the  pool  of  those 
considned  for  participation  or 
employment  in  their  programs  and 
activities  in  an  effort  to  include 
members  of  both  sexes,  of  the 
various  racial  and  ethnic  groups 
and  of  various  age  groups,  as  well 
as  individuals  with  disdUlities. 

D  Recipients  have  made  and  will 

continue  to  make  efifcnts  to  broaden 
'the  coinposition  of  those  considered 
for  participation  at  employment  in 
their  programs  and  activities,  as 
described  above. 

D  The  State  monitors  and  evaluates  the 
success  of  recipient  efforts  to 
broaden  the  composition  of  those 
considered  for  participation  and 
employment  in  dieir  programs  and 
activities,  as  described  above. 

(b)  Documentation  fat  this  element  to 
be  submitted  as  part  of  the  MOA  should 
include,  but  need  not  be  limited  to: 

0  Copies  of  targeting,  outreach  and 
recruitment  plans. 

D  Criteria  for  determining  priority  of 
service. 

D  Copies  of  plans  for  One-Stop  deliveiy 
systems  to  expand  the  pool  of  those 
considered  fm  participation  or 
employment  in  dieir  programs  and 
by  raoe/edmicity,  sex,  disability 
status,  and  age. 

D  Sanqiles  of  brochures,  posters, 
public-service  announcements. 


computer  screens  displajring  related 
infonnation,  and  other  piubudty 
materials. 

Elonent  5.  Compliance  with  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended  and  29  CFR  part  37  (29  CFR 
37.54(d)(2)(v)) 

In  this  element,  the  State  should 
address  how  it  and  its  recipients  are 
complying  and  will  continue  to  comply 
with  ^  requirements  of  the  disability 
related  requirements  of  WIA  section 
188;  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended:  and  dieir 
implementing  regulations,  including  but 
not  limited  to  29  CFR  37.7, 37.8,  and 
37.9  and  Sulqmrts  B  and  C  of  29  CFR 
Part  32. 

(s)  The  narrative  section  of  this 
element  should  describe,  at  a  wiinimiim 
how  the  State  ensures  that  recipients: 

D  Meet  their  obligation  not  to 
discriminate  on  the  basis  of 
disability.  (See  29  CFR  32.12  (a), 
32.26,  and  37.7.) 

a  Provide  reasonable  accommodation 
for  individuals  with  disabilities 
{S6e  29  CFR  32.13  and  29  CFR 
37.8); 

D  Provide  reasonable  modification  of 
policies,  practices  and  procedures, 
as  required  (See  29  CFR  37.8); 

D  Provide  ardiitectural  accessibility  for 
individuals  with  disabilities  (See  29 
CFR  32.28);  and 

D  Provide  programmatic  accessibility 
for  persons  with  disabilities  (See  29 
CFR  32.27). 

D  Provide  for  and  adhere  to  a  schedule 
to  evaluate  job  qualifications  to 
ensure  that  the  qualifications  do  not 
discriminate  on  the  basis  of 
disability.  (See  29  CFR  32.14.) 

□  Limit  preemplo3rment/employment 
medical  inquiries  to  those 
permitted  by  and  in  accordance 
with  WIA  section  188,  Section  504, 
the  Americans  with  Disabilities  Act 
of  1990,  and  their  implewwwiHng 
regulations.  (See  29  CFR  32.15.) 

D  Ensure  the  confidentiality  of  medical 
information  provided  Inr  registrants, 
^plicants,  eligible  ^plicants/ 
registrants,  participants,  employees, 
and  ^pficants  for  employment. 
(See  29  CFR  32.15.) 

D  Administer  their  WIA  Title  I- 

finannially  assisted  programs  and 
activities  so  that  eadi  individual 
with  a  disabilitjr  participates  in  the 
most  integrated  setting  q>propriate 
to  that  individual.  (See  29  CFR 
37.7(d).) 

a  Are  able  to  communicate  with 
persons  with  disabilities  as 
effoctively  as  with  others.  (See  29 
CFR  37.9.) 


(b)  Documentation  for  this  element  to 
be  submitted  as  part  of  the  MOA  should 
include,  but  need  not  be  limited  to: 
D  Copies  of  polides/proceduree  issued 
by  the  State  or  any  of  its  WIA  Title 
I  recipients,  such  as: 
O  The  procedures  by  which  pnsons 
wim  disabilities  are  assured  of 
participation  in  programs  and 
activities  in  as  integrated  setting  as 
possible; 
D  llie  procedures  by  which  the 
availability  of  reasonable 
accommodation  and  reasonable 
modification  are  made  known  to 
persons  with  disabilities,  and  die 
procedures  fat  making  and 
resolving  sudi  requests: 
D  The  procedures  by  whidi  the  State 
ensures  diat  communication  with 
persons  with  disabilities  is  as 
effisctive  as  communication  with 
others;  and 
D  Tlie  procedures  by  which  the  State 
ensures  that  the  programs  and 
activities  operated  by  its  WIA  Tide 
I  recipients  are  architecturally  and 
programmatically  accessible  to 
individuals  with  disabUities. 
a  Any  evaluation  conducted  to 
determine  the  programmatic  or 
architectural  accessibility  of  a  WIA 
Tide  I-finandally  assisted  program 
or  activity  and  the  status  of  any 
corrective  actions  taken  by  the 
recipient  involved. 
D  Copies  of  publications  and  agendas 
fm  any  training  conducted  for 
recipient  staff  that  is  intended  to 
raise  awareness  of  disability  issues. 

Element  6.  Data  and  Information 
Collection  and  Maintenance  (29  CFR 
37.54(d)(l)(iv)  and  (vi)) 

In  this  elemmt,  the  State  should 
address  how  it  and  its  recipients  are 
complying  and  will  continue  to  comply 
with  the  requirements  of>29  CFR  37.37 
through  37.41  related  to  data  and 
information  collection  and 
maintenance.  The  State  must  oosure 
that  a  data  and  information  collection 
and  maintenance  system  for  its  WIA 
Tide  I-finandally  assisted  State 
programs  is  established  and  maintained. 
(See  29  CFR  37.53.) 

The  most  important  purposes  of  the 
equal  importunity  data  and  information 
collection  and  maintenance  system 
required  by  29  CFR  part  37  are  to  assist 
CRC  and  those  assimed  by  the  State 
{e.g..  State-  and/or  local-level  EO 
Officers)  in: 
a  Monitoring  redpient  equal 

opportunity  performance; 
D  Idoatifying  instances  or  areas  of 

discriiadnation;  and 
D  Identifying  individuals  or  groups  of 

individuals  who  have  beoi 
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discriminated  against  on  a  basis 
prohibited  by  WIA  section  188  and 
29  CFR  part  37. 
A  vital  element  of  any  system 
designed  to  fulfill  these  purposes  is  a 
way  to  permit  the  reviewer  to  correlate 
aggregate  data  to  individual  records.  For 
example,  29  CFR  part  37  requires  that 
recipient's  coUect  four  pieces  of 
demographic  information  about  each 
registrant,  applicant,  eligible  applicant, 
participant,  employee,  aod  ^>plicant  for 
employment:  Race/ethnidty.  sex,  age. 
and  disability  status.  This  information 
must  be  kept  separate  from  the 
recipient's  individual  records  about 
such  persons.  However,  the  sjrstem  for 
data  and  information  collection  and 
maintenance  must  be  designed  in  such 
a  way  to  allow  cross  referencing  of  data 
to  individual  recocds. 

It  is  CRCs  policy  that  existing 
systems  for  data  and  infonnatian 
collection  and  maintenance  that  meet 
all  the  lequiranents  of  29  CFR  37.37 
thraogli  37.41  are  acoeptafale.  TImm 
systems  may  be  destgnad  by  the 
redpioit  or  some  other  entity.  Howrevor. 
to  die  extant  that  a  system  does  not  meet 
aU  the  requirements  of  thaae  legulatory 
sections,  that  s]rstam  must  be  aiodified 
so  that  it  does  meet  Ihoae  requiienMnts. 

M  The  narrative  section  off  this 
element  should  describe,  at  a  minimum 
how  the  State  ensures  that: 
D  Recipients: 

D  CoUect  and  maintain  records  on 
applicants,  repstiants,  eUgible 
applicants/registiants,  participants, 
tanninees,  enqiloyeee,  and 
applicants  for  employment: 
D  Record  the  race/edmicity,  sex,  ^e 
and.  disability  status  of  each 
Hil^icant.  ragiitrant,  eligible 
applicant/reglstiant.  participant, 
tafminee,  employee,  and  q>plicant 
for  eoqiloyment  (See  29  CFR 
37.37(bN2).): 
n  Treat  records,  particularly  those 
containing  medical  information,  in 
a  manner  that  ensures  their 
confidentiality  (See  29  CFR  32.15; 
29  CFR  37.37(bM2):  and  29  CFR 
37.41.); 
D  Maintain  a  log  of  complaints  filed 
that  allege  discriminaticm  on  one  or 
more  of  the  bases  prohibited  by 
WIA  section  188  (See  29  CFR 
37.37(g}.);  and 
D  Maintain  such  records  far  a  period  of 

diree  years.  (See  29  CFR  37.39.) 
O  Gkant  qiplicants  and  recipients 
notify  ttie  CRC  Director  of 
administrative  enfcxoement  actions 
and  lawrsuits  brought  against  them 
that  allege  discrimination  on  one  or 
mcne  of  the  beses  prohibited  by 
WIA  section  188.  (See  29  CFR 
37.37(a).) 


(b)  Documentation  for  this  element  to 
be  submitted  as  part  of  the  MOA  should 
include,  but  need  not  be  limited  to, 
copies  of: 

D  Instructions  to  recipients  wdthin  the 
State  r^arding  information 
collection,  access  to  records,  and 
maintenance  of  records.  (See  29 
CFR  37.37.) 

D  Samples  of  each  policy  issuance  that 
discusses  ensuring  the 
confidentiality  of  demographic 
information  regarding  individuals. 

D  Samples  of  reports  regarding  the 
above  demographic  iidbtmatian. 

D  Samples  of  fcNrmats  and  instructions, 
in  hard  copy  and  electronic  file 
forms,  for  complaint  log^  used  by 
the  State  and  its  recipients  to  track 
complaints  that  allege  a  violation  of 
WIA  section  188  or  29  CFR  part  37. 

Element  7.  Monitor  Recipients  far 
Compliance  (29  CFR  37.54(dX2Xii)) 

In  this  element,  the  State  should 
address  how  it  and  its  rac^nents  are 
conqifying  and  will  contimie  to  cQnq>ly 
with  the  reqidremenfts  of  29  CFR 
37.54(dXl)0ii).  The  State  is  required  to 
estAliah  procedures  to  monitor 
periodicaUy  all  aspects  of  the  recipient's 
compliance  with  WIA  section  188  and 
29  CFR  part  37. 

Each  EO  monitoring  review  must 
include  a  review  of  eadi  recipient's: 
D  Complianrw  with  ita  ■Anfaiiafyt^nff 

ohUgBtians  under  WIA  section  188 

and  29  CFR  part  37  (e^., 

assurances,  notice  and 

commnnination.  EO  Officers); 
D  Compliance  widi  ranmnsiliilities  it 

has  been  assigned  through  the 

MOA 
D  Programs  and  activities,  to  determine 

whether  discrimination  is 

oocnning.  This  activity  is  the  nuist 

in^Kirtant  part  of  the  monitoring 

review. 

Monitoring  recipients  to  ensure  their 
programs  and  activities  are  operating  in 
a  nondiscriminatory  maimay  must 

involve,  at  a  minimum- 

(1)  Anafysis  of  the  date  and  records 
collected  by  the  recipient  pursuant  to  29 
CFR  37.37  through  41,  to  determine 
ndwdier  any  difiiarences  based  upon 
raoe/ethnidty  or  sex  have  practical  at 
statistical  significance;  and 

(2)  Where  significant  differences  are 
found,  follow-up  investigations  to 
determine,  through  records  review, 
interviews,  and  other  appropriate 
investigative  techniques,  whether  the 
diffsrenoes  are  due  to  discrimination. 

Tba  analyses  mentioned  in  section  (1) 
above  may  indude  those  that  may 
reveal  practical  significance,  such  as  the 
"80%  rule"  (see  41  CFR  60-3,  the  OOL 


regulation  regarding  the  Uniform 
Employee  Selection  Guidelines),  and 
those  tnat  reveal  statistical  rigoificance, 
such  as  the  two-standard  deviation  test 

(a)  The  narrative  section  of  this 
element  must  describe,  at  a  minimum 
the  syston  for  evaluating  the  extent  to 
which  redpients  are: 

D  Complying  with  the  administrative 
obligatims  of  29  CFR  pert  37, 
including,  but  not  limited  to: 

O  Assurances.  (See  29  CFR  37.20 
throush  37.22.) 

D  Equal  Opportunity  Officers.  (See  29 
CFR  37.23  tiirough  37.28.) 

D  Notice  and  mmi^^m^f^^ifi  (s^e  29 
CFR  37.29  tiiroaeh  37.36.) 

a  Data  and  infioiniatian  collection  and 
maintenance.  (See  29  CFR  37.37 
throu^  37.41.) 
Univenal  aooess.  (See  29  CFR  37.42.) 
Complaint  processiQg  proceduraa. 
(See  29  CFR  37.70  tibrouah  37.80.) 

a  Perfiarming  the  rasponsibmties 
assigned  such  redpients  by  the 
State  dmnigh  tile  MOA,  such  as: 

D  Conducting  equal  opportunity 
monitoring/evalualion  reviews  of 
aiqplicante  far  and  redpiente  of 
WIA  Title  I  financial  assistance 
(including  monitoring  assurances 
and  programmatic  and  ardiitectural 
acoaasOrility). 

□  Tmpoafwg  wnctions  and  conective 
actions  far  violations  noted  by  a 

lerfjiiwirt  dmSng  it*  mpnitw^ng 


D 
D 


O  Ensuring  policy  devekyment. 

oommnnication.  and  training  are 

f  ai  I  ied  onL 
D  Ensuring  that  their  programs  and 

activities  are  operating  in  a 

nmujiarriminatrify  mannof  ah^ 

ensuring  equal  cqmcrtunity, 
inchiding  mit  not  limited  to: 
D  Conducti^  analyses,  by  race/ 
ethnidty  and  sex.  of  program  and 
employment  activity,  indndii^  but 
not  limited  to  rates  of  qiplicatian, 
placement,  and  termination,  to 

determine  if  significant  difiaranoea 
exist,  and 
D  Conducting  fallow-up  monitoring  to 
determine  the  cause  ctf  any  sudi 
diffarenoes,  throu^  the  analysis  of 
the  records  of  individual 
registrante,  applicanto, -eligible 
q)plicants/registranto,  employees 
and  applicants  far  employmmt;     * 
interviews;  and  otlmr  appropriate 
techniques. 

Additionally,  the  narrative  should 
describe: 

□  The  procedure  finr  reviewing 

redpients'  polides  and  procedures, 
to  ensure  that  the  polides  and 
procedures  do  not  violate  the 
prohibitions  contained  in  29  CFR 
37.5  through  37.10. 
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D  Tbe  written  reports  preparad  for  eadi 
review.  These  repoxts  must  provide, 
among  other  things,  that  the  rcwults 
of  the  monitoring  review  will  be 
made  available  to  the  recipient(s) 
reviewed. 

D  The  involvement  of  the  State- and 
local-level  EO  OfBcerfs)  in 
conducting  reviews.  Where  EO 
monitoring  is  carried  out  b^ 
individuals  other  than  Ihe  State-  or 
local-level  EO  Officer,  the  narrative 
should  provide  the  names,  titles, 
and  oiganizations  of  those  persons. 

D  The  procedure  few  detennining 

vdiich  redpiants  are  to  be  reviewed, 
die  frequency  of  reviews  of 
rec^ients,  and  die  nundier  of 
recipients  to  be  reviewed  per  year. 
(b)  Documentation  for  this  element  to 

be  submitted  as  part  of  the  MOA  shmild 

include,  but  need  not  be  limited  to. 

copies  ot 

O  Schedules  ofreviews  and  criteria  for 
taiveting  redpiants  for  review. 

D  Mtnutoxing  instrument(s)  used  by 
State-  and/or  local-levd  st^  to 
monitor  redpiant  EO  activities. 

D  Policy  issuances  and  procedural 
guidance  regarding  monitoring 
reviews  and  redpient  evaluations. 

a  A  representative  sample  of  reports  of 
monitoring  reviews,  induing 
findings  resulting  bom  reviews  and 
the  status  of  follow-up  actions. 

Element  8.  Complaint  Processing 
Procedures  (29  GFR  37.54(dKlMv)) 

In  this  element,  the  State  should 
address  how  it  and  its  redpients  are 
complying  and  Mrill  continue  to  comply 
with  Ae  requirements  of  29  CFR  37.76 
through  37.79  regarding  con^)laint 
processing  proc^ures. 

(a)  The  narrative  section  of  this 
element  should  describe,  at  a  mifiiniiiip, 
how  the  State  ensures  that 
D  Redpients  that  are  required  to  do  so 
(see  29  CFR  37.77)  have  developed 
and  published  complaint 
procedures.  (See  29  CFR  37.76.)  At 
a  minimum,  such  procedures  must: 
D  Provide  fior  the  issuance  of  a  written 
Notice  of  Final  Action  within  90 
days  of  the  date  on  which  the 
complaint  is  filed.  (See  29  CFR 
37.76(a).) 
D  Contain  the  elements  listed  in  29 

CFR  37.76(b),  which  indude: 
□  Initial,  written  notice  to  the 
mmplMinawf  that  Contains  an 
acknowfodgmant  that  the  redpient 
has  reoeivBd  the  conqplaint,  and  a 
notice  that  the  complainant  has  die 
right  to  be  represented  in  the 
complaint  process  (see  29  CFR 
37.76(b)(1)); 
D  A  written  statement,  provided  to  the 
complainant,  that  contains  a  Ust  of 


the  issues  raised  in  the  complaint 
and.  for  each  issue,  a  statement 
whether  the  redpient  will  accept 
the  issue  for  investigation  or  re)ed 
the  issue,  and  the  reasons  for  each 
rejection  (see  29  CFR  37.76(b)(2)): 

O  A  period  for  fact-finding  or 

investigation  of  the  circumstances 
underiying  the  complaint  (see  29 
CFR  37.76(b)(3)); 

O  A  period  during  which  the  redpient 
attempts  to  resolve  the  complaint 
Hie  methods  avaiUble  to  resolve 
the  complaint  must  include 
ahemative  dispute  resolution  (ADR) 
(see  29  CFR  37.76(b)(4)  and  (c)); 
and, 

a  A  writtBu  Notice  of  Final  Action, 
inovided  to  the  minplain«nt  within 
90  days  of  the  dabs  on  which  the 
oonquaint  vras  filed,  that  contains, 
for  each  issue  raised  in  the 
complaint; 

D  Either  a  statement  of  the  recipient's 
decision  on  die  issue  and  an 
eoqplanationof  the  reasons 
undariying  the  decision,  <v  a 
descr^ptian  of  the  way  tlie  parties 
resolved  the  issue;  and 

D '  Notice  that  the  complainant  has  a 
ri^t  to  file  a  complaint  widi  CRC 
widiin  30  days  of  the  date  on  which 
die  Notice  of  Final  Acdon  is  issued 
if  he  or  she  is  dissatisfied  with  the 
rsdpient's  final  action  om  die 
complaint  (See  29  CFR  37.76(b)(5).) 

D  Describe  the  procedures  to  be 
followed  tf  the  ooiiq>laint  is  filed 
more  dian  180  days  after  the  date  of 
the  alleged  violation.  (See  29CFR 
37.78.) 

a  Provide  that  if  the  complainant  is 
dissatisfied  with  the  outcome  of  the 
investigation,  or  if  there  is  no  final 
resolution  of  the  oonqilaint  within 
90  days  of  die  date  the  omplaint  is 
filed,  the  conqilainant  is  notified 
that  he  or  she  may  file  his  or  her 
complaint  with  the  Qvil  Ri^its 
Center. 

D  Redpients  follow  the  established 
procedures. 

(b)  Documentation  for  diis  element  to 
be  submitted  as  part  of  the  MOA  should 
indude,  but  need  not  be  limited  to.  a 
cc^yof: 

O  The  State's  discrimination  complaint 
procedures  developed  pursuant  to 
29  CFR  37.76  thnn^  37.79. 

□  The  instrument  (e.g..  directive, 
memotahdum)  used  to  infnm 
redpients  of  the  complaint 
procedures  and  directing  redpients 
as  to  their  use. 

a  The  ADR  procedures,  if  not  induded 
with  complaint  processing 
procedures. 


Element  9.  Corrective  Actions/Sanctions 
(29CFR37.54(d)(2)(vU)) 

In  this  element,  the  State  should 
address  how  it  and  its  redpients  are 
con^iljring  and  will  continue  to  comply 
with  the  requirements  of  29  CFR 
37.54(d)(2Kvu). 

(a)  The  narrative  section  of  this 
element  should  describe,  at  a  minimum- 

D  The  standard  for  corrective  and 
remedial  actions  to  be  applied 
when  violations  of  WIA  section  188 
or  29  CFR  part  37  are  foimd. 
Corrective  and  remedial  actions 
must  be  designed  to  completely 
corrad  each  violation.  For  each 
corrective  action,  a  time  frame 
should  be  established  that  sets  the 
minimnm  time  necessary  to 
completely  coned  tj^  violation.  In 
the  case  of  a  finding  of 
discrimination,  the  procedures 
must  provide,  where  qipropriate, 
for  retroactive  relief  (indu(ung  but 
not  limited  to  bade  pay)  and 
prospective  relief  (e.g.,  training, 
policy  development  and 
communication)  to  ensure  that  the 
disdimination  does  not  recur. 

D  The  procedures  for  follow-up 
monitoring  to  ensure  that 
commitments  to  take  coirective 
action  and  remedial  action  are 
fulfilled. 

D  Reports  required  from  the  violating' 
redpient  regarding  actions  to 
oorred  the  ^olation(s). 

a  Sanction  procedures  to  be  followed 
where  voluntary  compliance  cannot 
be  achieved. 

(b)  Documentation  for  this  element  to 
be  submitted  as  part  of  the  MOA  should 
indude,  but  need  not  be  limited  to: 

D  Acopy  of  any  policy  memorandum/ 
directive  eiqiuining  collective 
actions/sancticms.  Hub  sanction 
procedures  described  in  Subpart  E 
of  29  CFR  part  37  may  be  usmI  as 
a  model  tat  States  in  the 
preparation  of  their  procedures. 

D  A  copy  ofeach  instrument  (ex. 
directives,  memoranda)  used  to 
inform  redpients  of  the  State's 
procedures  regarding  corrective 
actions  and  sanctions. 

n.  Goidanoe  OB  MaaUog  die 

of29  CFR  37.55 


Section  37.55  requires  that  each  State's 
MOA  must  be: 

•  Developed  and  implemented,  and  a 
copy  submitted  to  the  CRC  Director 
within  180  days  of  the  effsctive  date 
of  29  CFR  part  37,  or  within  180  days 
of  the  Department  of  Labor's  approval 
of  that  State's  Strategic  Five-year  Plan, 
whichever  is  later; 
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•  Updated  when  necessary,  and  the 
Director  notified  of  any  updates  at  the 
time  of  the  update;  and 

•  Reviewed  every  two  years  from  the 
date  on  which  tba  initial  M OA  is 
submitted  to  the  Director  under  29 
CFR  37.55(a)(2);  for  each  such  review, 
either  the  changes  made  to  the  MOA 
as  a  result  of  the  review,  or  a 
certification  that  no  changes  are 
necessary,  must  be  submitted  to  the 
Director. 

Initial  Submission  of  MOA 

Title  29  CFR  37.55(a)  requires  that 
each  Governor  develop  ana  implement 
an  MOA,  and  submit  to  the  Director  a 
copy  of  that  State's  MOA,  within  18a 
d^s  after  the  State  becomes  subject  to 
WIA  section  188  and  29  CFR  part  37. 
The  date  on  which  the  180-day  dock 
begins  running  is  contingent  upon  tin 
date  upon  which  DOL  gave  final 
approval  to  the  State's  Five-year 
Strategic  Plan  (Man).  MOAs  of  States 
whose  Plan  received  final  approval  on 
or  before  Novnnber  12, 1999,  the 
efiiective  date  of  29  CFR  part  37  we  due 
to  be  submitted  to  the  Dbector  within 
180  days  of  that  efliBctive  date,  in  other 
words,  by  May  10, 2000. 

On  the  other  haiid,  MO  As  of  States 
whose  nan  received  final  q>proval  after 
November  12, 1999,  must  be  submitted 
180  days  after  the  (bte  the  Plan  received 
final  qiproval  by  DOL.  For  example. 
State  A  is  delayLog  its  transition  to  WIA 
until  July  1, 2000.  and  does  not  submit 
its  Plan  to  DOL  until  February  1,  2000. 


State  A's  Plan  receives  final  appiavsl  on 
May  1,  2000.  Given  this  soraaiio.  State 
A  is  required  to  submit  its  MOA  on  or 
before  me  date  that  falls  180  davs  afbar 
May  1.  The  final  date  for  the  submission 
of  State  A's  MOA,  therefore,  is  October 
28. 2000. 

NolK  The  180-day  timeframe  described 
above  applies  only  to  the  submiasion  of  the 
MOA.  In  general,  States  and  their  WIA  Htle 
I-finandaUy  assisted  ledpients  are  subject  to 
thenquiramnts  of  WIA  section  188  and  29 
CFR  part  37  on  November  12. 1999  or  on  the 
date  they  begin  operating  WIA  Title  I 
programs  and  activities,  whichevo'  is  later. 
The  provisions  of  JTPA  section  167  and  its 
implementing  regulations,  29  CFR  part  34 
continue  to  apply  to  ptograms  and  activities 
that  are  implemented  under  and  authorteed 
by  JTPA. 

Updating  the  MOA 

Title  29  CFR  37.55(b)  requires  the 
Governor  to  (1)  update  the  MOA  as 
necessary  and  (2)  notify  the  Director  of 
thoae  updabM.  The  requiiements 
r^arding  updating  were  not  part  of  the 
jTPA  MOA  reculations  at  29  CFR  34.33. 
CRC  deemed  these  new  requirements 
neoeesaiy  as  a  result  of  reviews  of 
MOAs  develi^Md  under  JFTA.  Those 
reviews  indicated  that  the  procedures  to 
which  a  State  originally  committed  in 
its  MOA  were  not  necMsarily  thoee  in 
effect  at  the  time  of  CRC's  review.  Hie 
purpose  of  an  MOA  is  to  deaoibe  to 
DOL  how  a  State  will  ensure  that  WIA 
Title  I  financial  assistanoe  yrill  be 

aHiiiini«twfi»H  in  ^  nmy^iyrriminatniy 

way.  Furtiier,  the  MOA  is  intended  to  be 


a  document  that  State-and  local-level 
staff  and  management,  through  the  EO 
Officer,  can  otmsuh  whan  determining 
appropriate  steps  to  take  when 
confronted  with  an  EO  issue.  Therefore, 
the  MOA  should  be  kept  current  and  the 
Director  notified  of  any  changes. 

State-level  MOA  Review 

Title  29  CFR  37.55(c)  requires  that, 
every  two  ]rears  from  the  date  on  which 
the  initial  MOA  is  sutmitted  to  the 
Directot  under  29  CFR  37.55(a^2),  tiie 
Governor  must  review  die  KK)A  and  its 
implementatian  to  determine  if  any 
changes  are  necessary ,  either  to  the 
document  or  the  wuy  in  vdiich  it  is 
inqplemsnted.  At  Hm  time  of  the  review, 
the  Governor  must  either  (1)  provide  ihe 
Director  with  any  diangas  tiiat  are  made 
or  (2)  certify  to  the  Director,  in  wilting, 
diat  no  chuges  are  necessary.  Tins 
requirement  is  also  a  change  from  tile 
MOA  lequiraments  under  JTPA  It  has 
been  CRC's  intent  that  the  MOA  be  a 
living  document,  a  guide  describing 
how  tile  State  will  ennre  that  its  WIA 
Title  I-finandally  assisted  programs 
operate  in  a  nonHiTriminatniy  manner.. 
Throu^  thfBse  modest  regulatory 
changea.  CRC  hopes  to  convey  that  the 
MOA  is  to  be  a  document  that  serves  as 
a  guide  in  fulfilling  tile  ledpienfs 
obligations  of  nondiscrimination  and 
equal  opportunity. 

(FR  Doc  00-21740  Filed  8-24-00;  8:45  am] 
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r:  Natioiial  Marine  FishflriM 
Service  (NMFS),  Natiraial  Oceanic  and 
Atmoqihflric  AdministratioD  (NOAA), 
CoaamiBne. 

ACIION:  Emaigency  interim  rale;  notice 
of  docuie;  lequest  for  comments. 

aUMMARr.  As  ordered  by  the  U.S. 
District  Court  for  the  INstrict  of  Hawaii. 
NMFS  issues  an  emeigeocy  interim  rale 
that  closes  oertaiB  wratets  in  the  cegoHal 
and  north  Pacific  Ocean  to  longline 
fishing,  imposes  fishing  gear 
lestricdons,  effort  limits,  fish  sale 
vastrictions,  and  catch  rqiorting 
lequiiements.  and  requiies  increased 
observer  coverage  in  the  Hawaii-based 
pelagic  longline  fishery.  Tliis  rale 
replaces  an  emergency  interim  rule 
issued  by  NMFS  (m  December  23. 1999. 
and  subesquently  extended  on  June  26, 
20Qa  Likelhat  rale,  the  intent  offiiis 
nde  is  te  reduce  adverse  inq>acts  to  sea 
taztlesby  the  Hawaii  longline  fislMiy 
while  NMFS  prepares  a  comprehensive 
environmental  impact  statement  (EIS) 
that  analyzes  the  environmental  efiiects 
of  fishing  activities  cooducted  under  the 
Fishery  Management  Man  for  Pelagic 
Fisheries  of  tl»  Western  Pacific  Region 
(FMP). 

DATES:  This  emergency  interim  rule  is 
effective  August  25. 2000.  through 
February  21,  2001.  Commmts  must  be 
received  no  later  than  5  pan.,  local  time, 
on  October  10.  2000. 
ADDRESSES:  Written  ccmmients  on  this 
action  must  be  mailed  to  Dr.  Charles 
Karaella,  Administrator,  NMFS.  Pacific 
Islands  Area  Office  (PIAO).  1601 
Kfl^iolani  Blvd..  Suite  1110,  Honolulu. 
HI  96814-4700;  or  faxed  to  808-973- 
2941.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
C(^ies  of  the  environmental  assessment 
(EA)  and  regulatory  impact  review  (RIR) 
prepared  for  this  action  may  be  obtained 
from  Dr.  Charles  Kamella.  PIAO. 
FOR  RJRTHBt  ■ronHATIOM  OONTACT: 
Alvin  Katekara  at  808-973-2937. 
SUPmEMENTARV  MPORMATION:  On 
December  23, 1999.  to  comply  with  an 
order  dated  Noveniber  23. 1999.  issued 


by  the  U.S.  District  Court  for  the  District 
Of  Hawaii  in  the  case  Canter /br  Marine 
Conservotioin  v.  NMFS.  fQ4F6  issued, 
under  the  authority  of  the  M^uson- 
Steveos  Fishery  Coaservatian  and 
Management  Act  (Magnuson-Otovens 
Act),  an  emergency  interim  rale  closing 
certain  waters  to  fishing  by  die  Hawaii- 
based  pelagic  lonipinefiahery  (64  FR 
72290.  December  27. 1999).  That  rale 
was  extended  im  June  26, 2000,  (65  FR 
37917,  June  19, 2000)  for  an  additional 
180  days,  throu^  December  27, 2000. 
The  Court  directed  NMFS  to  pr^dUt  aU 
fishing  activities  of  the  Hawaii  inn^jm* 
fishenr  in  waters  north  of  the  Hawaiian 
blancu  above  28"  N.  lat  (between  168° 
W.  long,  and  150°  W.  long.).  Tltat  rale, 
yke  this  emergency  interim  rale,  was 
intended  to  reduce  adverse  JByacts  to 
sea  turtles  resuhiag  from  the  activities 
of  dw  Hawaii-based  longline  fishery 
«diile  NMFS  prepaies  a  comprdiensive 
EIS  for  the  FMP. 

In  the  November  23  Okder  dm  Court 
also  directed  NMFS  to  analyae  the 
temporal  and  qiatial  diatfibotion  of 
interactions  between  sea  turdes  and  the 
Havraii-based  longHne  fleet,  and  report 
its  fiadii^  to  the  Court  On  May  5, 
2000,  NMFS  presented  its  analysis  to 
the  Court  and  raoommeadad 
modificati<ms  to  the  December  1999 
time-area  closure.  The  Court  also 
received  wimnnmwn^^tions  from  the 
other  parties,  including  die  Defendant- 
bHarvener  Hawaii  Longline  Association 
(HLA)  and  plaintlfbin  Canter /br 
Maiine  Conweivaiitm  v.  NMFS.  llie 
o^ective  of  these  recommendations,  as 
stated  in  the  Court's  Order,  was  to  have 
"appropriate  time  and  area  closures 
based  iqpon  the  greatest  benefit  to  the 
sea  turdas  and  omsiderins  the  costs  to 
the  Hawaii-based  pelagic  lon^ine 
fishery." 

On  June  23,  2000,  the  Court  issued  an 
Order  (Order  Modifying  Provisions  of 
Order  of  Injunction),  which  was 
clarified  on  June  26, 2000,  requiring 
NMFS  to  establish,  within  30  days,  a 
difiinent  set  of  longline  area  closures, 
fishing  effort  restrictions  (e.g,  a  cap  of 
636  longline  sets  in  "Area  A", 
maximum  4-hour  rest  time)  and  100 
percent  observer  coverage  for  the  entire 
fishery.  However,  on  July  21, 2000  the 
Court  issued  a  stay  of  the  June  23  Order 
(Odw  Staying  Amended  Order 
Modifying  Provisions  of  Order  of 
In|imction)  pending  fiirthn 
consideration  and  action. 

On  August  4,  2000,  after  hearing 
motions  by  NMFS  and  HLA  for 
reconsideration  of  the  June  23  Order, 
the  Court  issued  an  Order  Further 
Amending  Order  Modifying  Provisions 
of  Order  of  Injunction.  The  August  4th 
Ordw  imdiibits  alt  Hawaii-based  pelagic 


longline  fishing  activities  throq^bout 
the  year  in  waters  between  26'' N.  and 
44"  N.  lat,  from  ISO"  W.  to  168*  W. 
long.CAraa  A"):  Umita  loo^ine  fl«hinfl 
to  a  total  of  154  aete  from  August  10 
throu^  Daceniber  31, 2000,  and  a  total 
of  77  sate  from  January  1  dirou^  March 
14,  2001,  and  requires  100  percent 
observer  coverage  in  waters  betwean  28" 
N.  and  44"  N.  bt,  from  13r  W.  to  150" 
•W.  long.,  and  in  waters  between  28*  N. 
and  44"  N.  lat,  from  168* W.  to  173"  E. 
long,  (both  areas  are  collectively  . 
designated  as  "Area  B");  prohOrits 
Hawaii-baaed  pdagic  longline  fishiiw 
for  swordfish  hi  waters  bet%ireenO*(me 
equator)  and  28"  N.  kt,  from  137*  W. 
to  173"  E.  hum.  ("Area  C";  limite  saka 
or  landings  of  swordfish  such  diat 
profits  from  swordfish  diat  were 
harvested  in  Area  C  and  sold  I7  die 
pennit  holder,  or  landed  in  any  port  in 
U.S.  teniUay,  must  be  donaled  to 
charity:  diiecte  NMFS  to  provide 
observer  coverage  for  die  lon^ine 
fishery  in  Area  C  at  a  minimum  level  of 
10  percent  by  Septandier  21, 2000,  and 
20  percent  by  November  7, 2000; 
raquirea  vesari  cmerators  to  report  their 
swordfish  catdi  from  Area  C  to  NMFS 
within  5  days  following  their  return  to 
port  and  proUbita  all  longline  fishing 
activities  in  Area  B  and  Area  C  from 
Maidi  15  dmni^  May  31.  Tliis 
emeigency  interim  rule,  issued  under 
withority  of  section  305(c)  of  the 
Magnuson-Stavens  Act  unplaments  the 
Court's  August  «h  Older  and  rephoea 
the  emeqgency  interim  rale  issued  on 
December  23, 1909.  ' 

Until  NMFS  has  access  to  additional 
trained  observers,  NMFSeoqpecto  die 
number  of  available  observers  to  be 
insufficient  to  cover  all  the  fishennen 
who  will  nvant  to  longline  in  Area  B. 
Initially,  obaervers  mrill  be  assigned  to 
vessels  fishiiw  in  Area  B,  (V  any  portion 
dmeof  ,  on  a  first-oome-first-served  besis 
relying  on  current  regulations  lequiring 
pennit  holders  <wessel -operators  to 
notify  NMFS  ai  least  7Z  hours  before 
their  vessel  leavee  port  on  a  fishing  trip. 
Observers  will  be  assigned  according  to 
the  order  that  fishermen  provide  notice 
to  NMFS  via  telqthtme.  Iliis  awrignmflfit 
procedure  will  be  employed  as  long  as 
sufficient  numbers  of  observers  are 
available.  However,  in  the  event  of  an 
observer  shortage,  observers  for  Area  B 
will  be  apportioned  throu^  a  random 
selecticm  process.  Vessel  owners  or 
operators  of  vessels  int«nHing  to  fish  in 
Area  B  will  have  the  names  of  their 
vessels  entered  into  an  observer    . 
placement  pool  from  which  vessel 
names  vrill  be  randomly  drawn  fay 
computer  to  generate  an  observer 
placement  list  The  first  vessel  on  the 
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list  will  be  given  the  fint  oj^Kxtunity  to 
cany  a  NMFS  observer,  the  second 
veasd  on  dM  list  will  be  given  the 
second  opportunity,  etc.  After  a  vessel 
oonqtletss  a  fishfaig  trip  wifli  an 
observer,  that  vessel  mill  be  moved  to 
die  end  of  the  list  Any  vwnri  owner 
may  lequest  the  vessd  be  removed  from 
the  list  altogsdier,  or  moved  to  }he 
bottom  of  the  list  The  purpose  of  this 
limitatiaii  is  to  preserve  opportunities 
Car  odnr  vessels  to  ^ke  observers  and 
fishinAieaB. 

NMFS  is  required  to  increase  observer 
coverage  in  Area  C  undar  a  schedule 
Inscribed  by  the  Court.  No  latw  than 
45  dtjs  following  the  date  of  entry  of 
the  Otdsr  (Septembar  21, 2000).  NMFS 
murt  have  a  minimiiin  of  10  percent 
observer  coverage  in  Area  C  and  no 
later  tiian  90  d^  from  the  date  of  the 
Order  (November  7. 2000).  die  fishery 
murt  buKve  at  leart  a  20  perosnt  observer 
coverage  rate.  Since  NMFS  is  allowed 
soma  ^ne  to  ramp  im  die  observer 
covsrsgoinAjsaC.ttepw»essfor 
assigning  observers  to  vessels  fiAing  in 
Aiea  C  difbn  sli^dy  firom  the  process 
floqiloyed  for  Arse  B.  Vessd  owners  or 
operators  intending  to  fish  in  Arae  C 
after  September  21. 2000,  will  have  dieir 
vessds  assigned  obesrvers  am  a  random, 
sequential  basis.  e.g..  (me  obaerver  for 
every  8  vessels  embttddng  on  fishing 
trips  to  Area  C  This  process  relies  on 
die  cuiToit  pre-trip  not^cation 
requirement  under  which  permit 
holders  at  vessel  operators  murt  call 
NMFS  regarding  obs&ver  «— ignmii*  at 
leart  72  hours  {nior  to  leaving  port  far 
a  fishing  trip.  The  R^cmal 
Administrator  will  sMign  observers  or 
provide  written  exeoqidons  (waivers) 
for  observer  placement  on  a  per  trip 
basis  consistent  widi  the  level  of 
observer  coverage  required  1^  the  Court 
A  vessel  may  not  fish  in  Arse  C  imless 
there  is  an  observer  on  board  or  the 
vessel  has  been  issued  a  waiver.  If  a 
vessd  that  is  assigned  an  observer  fails 
to  depart  on  its  fislm^  trip  within  72 
hours  of  nodficadon.  the  next  vessel 
listed  in  accordance  to  die  [ue-trip 
notification  lirt  will  be  assi^ied  the 
observer.  A  vessel  that  has  been 
assigned  an  observer  but  Sailed  to  dei>art 
as  intended  ¥^11  not  be  allowed  to  leave 
port  on  a  fishing  trip  without  an 
observer.  Any  vessm  owner  may  requert 
the  vessel  be  removed  from  the  lirt 
altogether,  or  moved  to  the  bottom  of 
the  list  If  at  ai^  time  there  is  a  shortage 
of  available  observers,  the  Regional 
Administrator  will  allow  vessels  to  fish 
in  Area  C  via  a  random  selection 
process,  similar  to  the  one  used  for  Area 
B,  using  a  computer  to  randomly  select 


vessels  to  Bonerate  a  lirt  of  vessels  that 
mirygofi^ine. 

Ine  Court  Cnder  contains  a  reporting 
lequiiement  specific  to  swordfisn 
caught  by  Hawaii-based  lon^iners  in 
Area  C.  A  loodine  vessd  operator  murt 
submit  swonmsh  catch  infannation  to 
NMFS  vridiin  5  days  followii^  the 
vessel's  return  to  port  Under  die  FMP 
and  its  implementing  regulations, 
operators  of  all  vessds  rsgistared  for  use 
under  the  Havraii  longline  limited 
aooess  permit  are  currendy  rsquired  to 
oonqilete  daily  longline  logbooks.  Catch 
and  efEort  information  on  ul  longline- 
caug^  Pacific  pdagic  management  unit 
species,  infflmWng  twordfish,  is 
recorded  on  lof^iooks  diat  murt  be 
submittBd  to  NMFS  within  72  hours 
from  die  vessel's  return  to  port 
following  each  fishing  trip  (50  CFR 
660.14).  Therefore,  no  additional 
rqMrting  requirement  for  the  Hawaii 
longline  fiahary  is  established  under 
tiiis  ttDttBBocnr  sifi^i^^Tifn  Tutoa 

Hits  nuebans  the  use  of  lis^itsticks  by 
Hawaii-based  kmgUners  fidiing  in  Arse 
C  to  frKdlitate  oompliance  yrith  the 
Court's  order  prohibiting  kmglineis 
from  tugeting  swardBsh.  It  is 
anticqMted  mirt  a  pndiihition  on 
li^itsticks  would  reduce  swtndfish 
crtdi  by  as  much  as  90  percent  This  is 
based  on  die  wgregated  average  catch 
rate  for  swordfioi  in  Arse  C  f»  all  trip 
types  (tnna,  mixed,  swordfish)  during 
1990-90.  The  catch  rate  during  this 
period  was  7.4  swordfish  per  1,000 
nooks  whan  li^itsticks  were  employed 
by  loMHwrs  and  0.7  swordfish  per 
1,000  books  widiout  lightsticks.  NMFS 
conskfand  other  amiroaches  for 
prohibiting  vessds  from  targeting 
swordfish  in  Area  C  such  as  banning 
night  setting  of  Icm^ine  gear,  banning 
the  use  of  squid  bait  or  estdilishing  a 
trip  limit  am  swordfish.  However,  at  this 
time,  it  ^peers  diat  hanning  lightrticks 
in  this  fiuisry  should  fticilitate 
compliance  widi  the  Court  Order. 
NMFS  will  be  monitoring  the  swordfish 
catch  in  Ares  C  based  on  observer 
coverage  and  daily  log^xtok  reports  of 
turtle  takes  snd.  if  necessary,  NMFS  will 
inqwae' additional  measures  to  prohibit 
longline  vessels  from  targeting 
swordfish  in  Area  C 

To  comply  vrith  the  Court's  Order 
requiring  tluit  profits  from  the  sale  of 
swordfish  caught  incidentally  in  Area  C 
be  donated  to  an  IRS-approved 
charitable  organization,  this  rule 
requires  that  20  percent  of  the  gross 
revenue  (total  sales  price)  of  all  such 
sKvordfish  be  donated  to  one  or  more 
orgsnizations  holding  charitable  status 
wtth  die  Intenaal  Revenue  Swvice.  This 
20  percent  requirement  is  based  on 
NMFS'  analysis  -of  date  from  tuna- 


targeted  longline  fishing  trips  in  1999. 
NMFS  estimated  frmn  survey  uid 
log^xx>k  date  that  20  percent  of  the  ex- 
vessel  value  of  swtmmsh  landed  in 
Honolulu  by  Hawaii  longline  vessek 
targeting  tuna  can  be  considned  profit 
(revenue  less  operating  coste,  inriii<<4ng 
repairs),  lliis  inofit  amounto  to  roughly 
$55  per  svrordiBsh  ($0.41  per  poun$or 
$2,800  per  vessel  annually.  For  the 
purpose  of  ensuring  compliance  with 
the  Court  Order,  as  authorized  under 
Federal  rsgulations  implementing  the 
FMP,  NMFS  will  monitor  the  amount  of 
swordfish  landed  through  daily 
lodiooks  and  fish  dealer  records  on  the 
sale  or  odier  transactions  kivolving 
swordfish  incidentally  harvested  from 
AreaC. 

Oilaria  ftr  leaning  an  Emergency 


This  emergency  intnim  rule  meete 
NMFS  policy  guidelines  for  the  use  of 
emergency  interim  rules  (62  FR  44421. 
Augurt  21, 1997).  Also,  it  realizes 
beimfite  that  outvfeigh  the  value  of  prior 
notice,  (^portunity  for  public  comment 
and  deliberative  considerstion  eiqiected 
mider  the  normal  nilwmaking  process. 


Recmt,  l/n/brsseen , 
DiacavBnd  Giaunm 


The  Court's  Order  Further  Amending 
Order  Modifying  Provisions  of  Order  of 
Injunction  vras  issued  Augurt  4.  2000;  it 
requires  NMFS  to  impleuMnt  various 
restrictions  on  the  HawaU-based 
longline  fishe^  within  3  days  frmn  the 
date  of  entry  of  the  Order  (Augurt  7, 
2000).  Emergency  action  is  necessary  for 
NMFS  to  comply  with  the  Older. 

Immediate  BenefttB 

Although  there  are  many  variables 
that  make  it  difBcult  to  {»edict  the 
efiecto  of  this  fishery  upon  difierent  sea 
turde  populations,  NMFS  anticipates 
the  closure  will  have  a  positive  benefit 
on  sea  turtles  by  reducing  overall 
fishing  effort  and  thereby  reducing  the 
number  of  turtles  that  might  otherwise 
be  taken  by  Hawaii-based  longline 
vessels. 


The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  drtermined 
that  this  emergency  interim  rule  is 
necessary  to  comply  with  a  valid  order 
of  the  U.S.  District  Court  for  the  District 
of  Hawaii.  The  AA  has  also  determined 
that  this  emergency  interim  rule  is 
consistent  with  the  Magnuson-Stevens 
Act  and  othw  applicable  laws. 

NMFS  prepared  an  EA  for  this 
emergency  interim  rule  that  describes 
the  impact  on  the  human  environment 
caused  by  this  rule  and  found  that  no 
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significant  impact  would  result.  NMFS 
also  prepared  an  RIR  for  this  action 
whidi  assesses  the  economic  costs  and 
benefits  of  the  action.  This  emergency 
interim  rule  is  of  limited  duration  and 
is  expected  to  result  in  a  reduction  of 
overall  sea  turtle  interactions  with 
longline  fisheries.  The  Hawaii  longline 
fishery  was  valued  at  $46.7  million  in 
a  1998  baseline.  Under  the  assumption 
that  displaced  fishing  e£Eiort  that  results 
from  the  Area  A  closure  and  Area  B 
fishing  restrictions  is  transfaned  into 
Area  C  tuna  afibrt,  the  estimated  loss  of 
ex-vessel  gross  fishoy  revenues  is  32 
percent  ($14.9  million)  annually.  At  the 
other  end  of  the  extreme  is  a  scenario 
in  which  all  the  displaced  effort  is 
totally  removed  from  the  fishery,  which 
would  result  in  an  estimated  decline  in 
fishery  revenues  of  53  percent  ($24.8 
million)  annually.  The  economic  e^ct 
for  the  limited  duration  of  these 
meuuies  would  be  less,  but  due  to  a 
lack  of  data  the  actual  economic  impact 
cannot  be  calculated.  Copies  of  the  EA 
and  RIR  are  available  (see  AOORESSES). 

TIm  AA  finds  that  this  emergency 
JntHrim  rule,  whidi  is  being 
implemented  under  section  305(c)  of  the 
Mi^uson-Stevens  Act.  must  become 
effsctive  immediately  to  comply  with 
the  August  4, 2000,  amended  Gtarder 
issued  by  the  U.S.  District  Court  for  the 
District  of  Hawaii.  The  Order  requires 
that  the  various  fishing  restrictions  and 
■tea  dosures  in  the  Hawaii-based 
longUne  fishery  be  implemented  within 
3  digrs  from  tiie  dateof  entry  of  the 
Order.  Under  section  3C6(c)  of  the 
XIagnuson-Stevens  Act.  this  emergency 
interim  rule  maytemaki  in  effect  for  not 
more  than  180  days  after  the  date  tfads 
notification  is  pi^bUshed.  and  may  be 
extended  for  one  addMcmal  period  of 
not  mora  than  180  days. 

Tbm  AA  finds  far  good  cause  that 
providing  prior  notice  and  opportunity 
for  public  comment  for  tiiis  nue  is 
unnecessary  given  that  the  Court 
ordered  the  n>ecific  actions  contained 
in  this  rule,  thus  precluding 
in^ilementation  of  any  ahemative.  and 
is  impacticable  given  the  Court's 
deadline.  Similariy.  the  AA  finds,  for 
good  cause,  under  5  U.S.C.  553(d)(3), 
that  delaying  the  effactiveness  of  this 
rule  for  30  days  is  impracticable  given 
the  Court's  deadline.  Accordingly,  the 
AA  is  making  this  rule  efiisctive  upon 
publication  in  the  Federal  Registsr. 

Because  this  emeigeninr  interim  rule 
is  not  required  to  be  pubushed  with 
notice  and  opportunity  for  public 
comment  undo-  5  U.S.C.  553,  or  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act  do  not 
apply. 


This  rule  restates  a  collection-<tf- 
information  requirement  subject  to  the 
Paperworii  Red^iction  Act  (PRA)  and 
which  has  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
imder  control  number  0648-0214.  PuUic 
reporting  burden  for  a  i»e-trip 
notification  is  estimated  to  average  5 
minutes  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathwring  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information  Send 
commonts  regarding  this  burden 
estimate,  or  any  other  aspect  of  this  data 
collection,  inrlnHing  suggestions  for 
reducing  tiie  burdoi,  to  NNQ'S  (see 
AOORESSeSabove)  and  OMB  at  the  Office 
of  biformation  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC.  20503  (Attention: 
NOAA  Desk  Officer). 

Notwithstanding  any  otiier  inxnrisfon 
of  the  law,  no  person  is  required  to 
respond  to.  nor  shall  any  person  be 
sul^ect  to  a  penalty  for  fouuro  to  comply 
with,  a  coUection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displajfs  a 
currently  valid  OMB  Control  Number. 

List  of  SdbjeclB  in  90  Cn  Part  680 

Administrative  practice  and 
I»ooedura.  American  Samoa.  FidMries, 
Fishing,  Gaam,  Hawraiian  Natives. 
Indians.  Northern  Mariana  Islands. 
Reporting  and  recordkeeping 
requirements. 

Antkority:  16  U.S.C.  1801  et  seq. 

Dated:  August  23,  2000. 

William  T.Hogutdi. 

Deputy  AasistantAdministtator  for  Fiahmes, 
National  hkxrine  Fisheries  Service. 

For  the  reas^u  set  out  in  the 
preamUe.  50  CFR  part  660  is  amended 
as  follows: 

PART  MO-FISHERIES  OFF  WEST 
COAST  STATES  AND  m  THE 
WESTERN  PACmC 

1.  The  authority  citation  hx  part  660 
continues  to  read  as  follows: 

Aadnrity:  16  U.S.C  1801  et  seq. 

2.  In  §  660.22,  paragraphs  (z),  (aa).  and 
(bb)  are  subtended,  and  new  paragraphs 
(ee)  through  (jj)  are  added  to  read  as 
follows: 

(680.22    Piulilbiliena. 

•        •        *        •        • 

(ee)  Fish  fm  Pacific  pelagic 
management  imit  speaea  with  a  vessel 
registered  for  use  under  a  Hawaii 
lon^ine  limited  access  permit  using 
longline  gear  within  the  Hawaii 
emergency  closed  areas  in  violation  of 


§660.33(bMU  (<^1).  (c)(4).  <cK5).  or 
(d)(1). 

(ff)  Use  a  receiving  vessel  registered 
for  use  under  a  receiving  vessel  permit 
to  receive  from  another  vessel  Pacific 
pelagicmanagement  unh  species 
harvested  with  lon^ine  gear,  if  die  fish 
were  harvested  or  the  truisfer  occurs 
within  thfrHnvaii  emergency  dosed 
areas  in  violation  of  §660.33(bK2), 
(c)(2).  or  (dK2).X 

(gg)  Land  or  teansdi^t  shoreward  of 
the  outer  boundary  of  IneEEZasomul  ' 
Hawaii  Pacific  pahgic  management 
qMcies  that  were  harvested  widi 
loni^UM  gear  within  the  Hawaii 
emergency  dosed  areas  in  violatfon  of  § 
660.S3(bK3).  (cM3).  or  (dH3). 

(hh)  Use  h^  stidcs  within  the 
Hawaii  emergency  kmgUne  closed  Area 
C  in  violation  of  $  660.33(dK4). 

(ii)  Land  or  sell  swordfish  (Xiphias 
gUidius)  caught  by  lon^Une  gear  within 
Ab  Hawafi  emergency  longmie  dosed 
Area  C  in  violation  of  §  660.33(dK5). 

(jj)  Use  longline  gear  to  fish  for  Pacific 
pelagic  management  unit  species  in 
Hawaii  emergency  longUne  dosed  Area 
B  or  Area  C  without  a  NMFS-approved 
observer  aboard  Ae  vessel  in  violation 
of  §  660.33(eMl)  or  (eM2). 

3.  bt  $  660.23,  paragraph  (a)  is 
suspended  and  new  para^ra^  (c)  is 
added  to  read  as  follows: 

1800.23 


(c)  The  permit  holder  of  a  vessel 
registered  for  use  ndth  a  Hawaii  longUne 
limited  access  permit  or  with  an  agent 
designated  by  the  permit  holder  shall 
provide  notice  to  me  Regional 
Administrator  at  least  72  hours  (not 
induding  weekends  and  holidays) 
before  the  vessd  leaves  port  on  a  fishing 
trip,  any  part  of  which  nccins  in  Area 
B  or  Area  C.  as  described  in 
§  660.33(aX2)  or  (aM3).  Hie  vessd 
operator  vrill  be  presumed  to  be  an 
agent  designated  by  the  permit  holder 
unless  the  Regiond  Administrator  is 
otherwise  no&ed  by  Ae  permit  holder. 
The  notice  must  be  provided  to  the 
telephone  number  A»«<gn«t«>i  by  the 
Regiond  Administrator.  The  notice 
must  provide  the  offidd  number  of  the 
vessel,  the  name  of  the  vessd.  the 
intended  departure  date,  time,  and 
location,  the  name  of  and  tdephone 
number  of  the  agent  designated  by  the 
permit  holder  to  be  available  between 
8:00  ajn.  to  5  pan.  (Hawaii  time)  on 
weekdays  for  NMFS  to  contact  in  order 
to  arrange  observer  placement 

4.  In  $  660.28.  paragraph  (c)  is 
suspended. 

5.  New  §  660.33  is  added  to  subpart  C 
to  reed  as  follows: 


Fedaral  fagirtBr/Vol.  65.  No.  lee/ftiday.  Augurt  25,  ZOOO/Rules  and  Regulations  51995 


(a)  Long^ne  fishing  nstnctad  areas. 
(1)  Area  "A"  as  used  in  this  section,  is 
defined  as  all  waters  bounded  on  this 
south  by  28"  N.  lat,  on  the  north  by  44" 
N.  lat,  on  the  east  by  150°  W.  long.,  and 
on  the  west  by  168°  W.  long,  (see  Figure 
2  to  this  section). 

(21  "Area  6"as  ummI  in  this  section,  is 
defined  as  aU  waters  bounded  on  the 
south  by  28°  N.  kt,  on  tiie  nradiby  44° 
N.  lat,  on  the  east  by  137°  W.  long.,  and 
on  the  west  by  150*  W.  long;  and  all 
waturs  bounded  on  the  south  by  28°  N. 
lat,  on  the  north  by  44°  N.  lat,  on  the 
east  by  168°  W.  long.,  and  on  the  west 
by  173°  E.  long,  (see  Figure  2  Co  this 
section). 

(3)  "Area  C",  as  used  in  this  sectim, 
is  defined  as  all  watan  bounded  on  the 
south  by  0°  latitude,  on  the  north  by  28° 
N.  lat,  on  the  east  by  137°  W.  long.,  and 
on  the  west  by  173°  E.  long,  (see  Figure 
2  to  this  section  to  this  section). 

(b)  Lon^ine  fishing  lestiictions  in 
Ana  A.  (1)  A  vessel  roistered  for  use 
under  a  Hawaii  longline  limited  access 
permit  may  not  use  longline  gear  to  fish 
tat  Pacific  pelagic  management  unit 
species  in  Area  A. 

(2)  A  vessel  raeistered  for  use  under 
a  receiving  vessu  permit  may  not 
receive  from  another  vessel  Pacific 
pelagic  management  unit  species  in 
AreaA. 

(3)  A  vessel  registered  for  use  under 
a  Hawaii  longline  limited  access  permit 
or  receiving  vessel  permit  may  not  land 
oc  transship  Pacific  pelagic  management 
unit  species  that  were  harvested  writh 
longline  gear  in  Area  A  shoreward  of  the 
outer  boundary  of  the  EEZ  surrounding 
HsMraii. 

(c)  Longline  fishing  restrictions  in 
Area  B.  (1)  A  vessel  registered  fat  use 
under  a  Hawaii  longline  limited  access 
permit  may  not  use  longline  gear  to  fish 
nnr  Pacific  pelagic  management  unit 
species  in  Area  B  from  March  15 
through  May  31. 

(2)  A  vessel  registered  fat  use  vtndet 
a  receiving  vessel  permit  may  not 
receive  firam  another  vessel  Pacific 
pelagic  management  unit  species  in 
Area  B  from  Mardi  IS  tibrou^  May  31. 

(3)  A  vessel  regtstersd  frv  use  under 
a  Hawaii  longline  limited  access  permit 
or  receiving  vessel  pennit  may  not  land 
or  transship  Pacific  pelagic  management 
unit  species  that  wrera  harvested  writh 
Icmgline  gear  in  Area  B  shoreward  of  the 
outer  boundary  of  the  EEZ  suirounding 
Hawaii 


(4)  Ftom  August  7  through  Deonnber 

31. 2000.  the  number  of  Imgline  sets 
allowed  in  Area  B  is  limitedto  a  total 
of  154  sets. 

(5)  Fhim  January  1  through  March  14, 
2001,  the  number  of  loo^ine  sets 
allowad  in  Area  B  is  limited  to  77  sets. 

(6)  Between  August  7  throu^^ 
December  31, 2000.  the  Regional 
Administrate  shall  prohibit  the  use  of 
longline  gear  to  fish  for  PadJBc  pelagic 
management  uidt  spedes  on  the  date 
and  time  that  an  estimated  154  lon^ine 
sets  wrill  have  been  made  in  Area  B. 

(7)  Between  Jianuaiy  1  dirou|^  Vbich 

14. 2001,  the  Regioiial  Administrator 
shall  prohibit  the  use  of  longline  gear  to 
fish  for  Padfic  pelagic  management  unit 
species  on  the  date  and  time  that  an 
estimated  77  longline  sets  will  have 
been  made  in  Area  B. 

(8)  The  Regional  Administrator  shall 
detennine  on  the  basis  of  available  data 
when  the  maximum  number  of  sets  mrill 
be  reached  in  Area  B. 

(9)  The  Regional  Administrator  will 
notify  each  pennit  holder  and  each 
operator  of  vessels  fishing  in  Area  B 
when  further  use  of  longline  gear  to  fish 
for  Pacific  pdagic  management  unit 
spedes  in  Area  B  is  prohibited. 

(10)  At  least  24  hours  advance  notice 
will  be  given  of  the  efiisctive  date  and 
time  afier  whidi  the  use  of  longline  gear 
to  fish  fat  Pacific  pelagic  managsment 
unit  spedes  in  Area  B  is  prohibited,  as 
prescribed  in  paragraph  (cM9)  of  this 
section. 

(d)  Lon^ine  fishing  restrictions  in 
Area  C.  (1)  A  vessel  registered  for  use 
under  a  Hawaii  longline  limited  access 
permit  may  not  use  longline  gear  to  fish 
na  Pacific  pelagic  management  unit 
(pedes  in  Area  C  from  March  15 
throufldli  May  31. 

(2)  A  vessel  registered  for  use  under 
a  receiving  vessd  permit  may  not 
receive  fr<om  another  vessel  Pacific 
pelagic  management  unit  spedes  in 
Area  C  from  March  15  through  May  31. 

(3)  T-anrfing  or  transshipping  Pacific 
pel^c  management  unit  species,  that 
wrere  harvested  with  longline  geer  in 
Area  C  from  March  15  throu^  May  31, 
shoreward  of  the  outer  boundary  of  the 
EEZ  surrounding  Hawaii  is  prohibited. 

(4)  A  vessel  registered  frv  use  under 
a  Hawaii  hmsline  limited  access  permit 
may  not  use  ughtsticks  in  Area  C. 

(5)  Within  30  days  of  eech  landing  of 
swordflsh  caught  by  longline  gear  in 
Area  C,  the  permit  iiolder  or  operator  of 
a  vessel  registerad  for  use  unctor  a 
Hawaii  hmgline  limited  access  permit 


must  donate  to  charity  at  least  20 
percent  of  the  total  proceeds  from  the 
sale  of  such  swordfish. 

(6)  For  the  purpose  of  this  section, 
"charity"  means  an  entity  to  whidi  a 
taxpayer  can  contribute  and  deduct  the 
value  of  any  such  contribution  from 
taxable  income  as  a  "charitable 
contribution"  as  defined  by  the  Internal 
Revenue  Qxle  at  26  U.S.C.  170(c). 

(e)  Emergency  closure  at-sea  observer 
coverage.  (1)  A  vessel  registered  for  use 
imder  a  Hawaii  longline  limited  access 
permit  may  not  use  longline  gear  to  fish 
for  Padfic  pelagic  management  unit 
spedes  in  Area  B  without  a  NMFS- 
approved  observer  aboard  the  vessel. 

(2)  A  vessel  registered  for  use  under 
a  Hawaii  longline  limited  access  pomit 
nuiy  not  use  longline  gear  in  Area  C 
wittiout  a  NMFS-approved  obsenver 
aboard  the  vessel,  unless  it  is  issued  a 
written  exemption  on  a  per  trip  basis  by 
the  Regional  Administrator. 

(3)  The  Regional  Administrator  may 
assign  NMFS-approved  observers  to 
vessels  registered  for  use  under  Hawaii 
longline  permits: 

(i)  Based  on  notice  provided  by  the 
permit  holder  or  by  an  agent  designated 
by  the  permit  holder  to  the  Regional 
Administrator  according  imder 
S660.23(c):  or 

(ii)  According  to  a  list  containing 
vessel  names  randomly  ordered  by  the 
Regional  Administrator. 

(4)  When  NMFS  notifies  the  pomit 
holder  or  the  designated  agent  of  the 
obligation  to  cany  an  obswver  as 
required  under  this  section,  the  vessel 
may  not  engage  in  the  fishery  without 
taldng  the  raserver. 

(5)  An  operator  of  a  vessel  registered 
for  use  imder  a  Hawaii  longline  limited 
access  pwniit  must  immediately 
terminate  longline  fishing  in  Area  C 
while  at  sea  upon  notification  by  the 
Regional  Administrator  that  the  level  of 
observer  coverage  is  below  the  10 
percent  or  20  percent  level  of  observer 
coverage  established  by  NMFS. 

(6)  An  operator  of  a  vessel  registered 
for  use  under  a  Hawaii  longline  limited 
access  permit  that  has  been  notified  by 
the  Regional  Administrator  as  described 
in  paragraph  Ie)(5)  of  this  section  is 
prohibited  frcnn  using  longline  gear  in 
Area  C  for  the  remainder  of  the  trip, 
unless  notified  by  the  Regional 
Administratcnr  that  the  prohibition  has 
been  removed  for  the  vessel. 
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an  aid 


Tlw  Hams  in  ttiis  1st 
adWwIuiy  oompiad  as 
to  Fadaral  Regiali 
Induaion  or  exclusion  from 
this  Ist  has  no  legal 


RULES  QOmQ  MTO 
EFF^  AUGUST  2S. 


FWwiy  consanMlion  and 


NonnsaBisn)  unaaa  siaMS 


AMhiHc  bluallsh  and  spiny 
dogMi:  pubMwd  7-26- 
00 
UtPUIUL  DgPARTMPIT 

Fedaoi  Aoquiaillcn  Reguiailon 
(FAR): 
Saivioe  Cortrad  Act; 

oomnercial  Msnt 

sulwonkacts:  piMWied  7- 

afroo 


WWTBCIION  AQbI^ 

Mr  tpjaaqr  ■iipMiiunHUKin 
pians;  approval  and 
pramulgalion;  vaiious 

CaWomia;  published  7-26^ 


Common  canier  services:' 


regulatory  review 
Catto  laming  licenses; 
correction;  published  8- 
2&00 
QEieUL  SSIVICES 
AOMMBTRATION 
Federal  Acquisition  Regulation 
(FAR): 
Service  Contract  Act; 


subcontracts;  put)ished  ?• 

HEALTH  AND  HUHAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Color  and  food  addWves: 
Meat  and  pouNiy  products; 
substances  approved; 
pubished  8-25-00 
LABOR  DEPARTMENT 
Service  Contract  Act;  Fedenri 
service  contracts;  labor 
standards;  published  7-26- 
00 

NATIONAL  AERONAUTICS 
AND  SPACE 


Federal  Acquisition  Regulation 
(FAR): 


Service  Cortrad  Act; 


suboortrads;  pubished  7* 
2frO0 

TRANSPORTATION 


Motor  vehicle  safely 


peeaons,  ea:.. 
Compressed  natural  gas 

nisi  ooraaawr  nngniy; 

mnarai  ana 

maiMifaduring  piooaes 

lequiremoiils,  pubished  ft- 

25-00 


Products  of  lorced  or 
■KiaiNurea  cnao  taoor; 
seizure  and  forfeiture; 
pubished  7-264)0 


Vocaional  rehabiitation  and 


Veterans  training— 
SubalstSTKe  aioiwance 
rates;  pubished  «-2&O0 

COMMENTS  DUE  NEXT 


AGRKULTURE 
DEPARTMENT 


Fruits  and  vegetables, 

processed: 

Inspection  and  certification; 
comments  due  t>y  8-28- 
00;  published  6-28-00 
Nwifmit  growm  in  Caiifomia 

and  imported;  comments 

due  by  8-304X);  published 

7-31-00 
Oranges,  grapefniit, 

tangerines,  and  tangeios 


Florida;  comments  due  by 
8-31-00;  pubished  8-1-00 
AGRICULTURE 
DEPARTMENT 
AnNMN  and  Plant  Heellh 


Exportation  and  importation  of 
animals  and  animal 
products: 
Bovine  parts  importation 

from  Argentina: 

prohMlion;  comments  due 

by  8-28-00;  published  6- 

2800 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Tubercuioeis  in  cattle  and 

oieon — 


oommenta  due  by  8-28- 
00;  pubiahad  e^ftOO 


oorNrads;  comments  due 
by  9-1-00;  pubished  7-3- 
00 


Melon  tul  fly;  comments 
due  by  8-2ft4)0:  pubished 
ftJftOO 


Loan  and  puwhaau  progmma: 


comments  due  by  8-2S> 
00;  pubished  7-27-00 


aocouning  system; 
comments  due  by  9-1-00; 
pubished  7-840 
miyaciyionHne  caiDon  mer; 
oomments  due  by  9-1-00; 
pubiahed  7-ftOO 
CwHan  haaflh  and  medkial 
program  of  unNonnad 
aondoaa  (CHAMPUS): 
TRICARE  program— 
Automatic  ^nroimart  of 
famRaa  of  E-4  and 
balaw  in  TRICARE 


byft«ft«0;pubiahad 
6-2ftO0 


Meal  and  poulby  inspacion: 
Other  consumer  preteciun 


by  8-29-00;  pubished  8- 
3(M)0 


^_^        orE-4and 
below  in  TRICARE 
Prfene;  oorraoion; 
oommartadua  by  8-28- 
00;  pubished  7-21-00 
Medkaiy  undarearved 
aieaa;  bonua  poymerMa; 
conaneiits  due  bf  9-1- 
PO;  poHWied  7-3O0 


Exclusive  Economic 
Zbne— 


(FAR):        


poets  rslallng  to  legal  and 


Community 

Oevolopmert  Quota 

Program;  comments 

due  by  8-31-00; 

pubished  7-17-00 
Northeestsm  United  States 
fisheries- 
Summer  flounder,  scup 

and  blacic  sea  bass; 

comments  due  by  9-1- 

00;  pubished  8-2-00 
West  Coast  States  and 
Woatom  Pacific 
fipherleB 
Padic  Coast  salmon; 

oommenta  due  by  8-28- 

00;  pubished  6-27-O0 

COiMnOfTY  RJTURES 
TRAOINQ  COMMISSION 
CommodMy  pool  operators  and 
commodtty  tradbig  adviaore: 
CommodMy  pooia;  profite 
documents;  dtodoeure; 
oomments  due  by  8-28- 
00;  pubished  7-27-00 

CONSUMER  PRODUCT 
SAFETY  COMMMStON 

Automatic  residentiai  garage 
door  operalorB;  safely 
standard;  comments  due  by 
8-28-00;  pubished  6-14-00 

DEFENSE  DEPARTMENT 

AoquisiNon  ragutadiona: 
JWOD  suboontrad 
prateienue  under  aen/ice 


oomments  due  by  8-29- 
00;  pubished  ft^OOO 
Tmth  in  NegoBaMons  Ad 
threshold;  comments  due 
by  9-1-00;  pubished  7-3- 
00 

ENERGY  DEPARTMENT 


Oipipeines: 
Producer  Price  Index  for 
Finished  Goods;  flve^yaar 
review,  commenli  due  by 
9-1-00;  pubished  8-2-00 


PROTECTION  AGENCY 

Air  poiutants,  hazardous; 


Boiersand  industrial 
(umaoes;  data  avaiabiWy; 
comments  due  by  8-28- 
00;  pubished  6-27-00 
Air  programs: 

Ambient  air  quaWy 
standaids,  nationat— 

-   Ground  level  ozone;  1- 
hour  standard; 


demonstrations  for 
Stataa;  motor  vehicle 


comments  due  by  8-28- 
00;  pubished  7-28-00 
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dua  by  fr31-00: 
pubMwd  7-2»«o 
Air  (|Mlfy  bnpliiMiiMlon 


pranwioilion;  wartoui 


CiMofnii;  oomnwnli  dus  by 
8-28O0;  pubMwd  7-27- 
00 

Indhna;  conwMnli  dw  by 
9-1-00;  pubMMd  8-2^» 

diM  by  9-1-00;  pubMiad 
8-24)0 
Humrtom 


Vkginia;  oommams  due  by 
8-304)0:  piMahod  7-31- 
00 
SupwtoKf  progiHiK 

NaiOfMl  ol  and  hazardous 
subalancea  oonUnjiancy 
plon 

NaBonal  pftofWea  iat 
update;  oofmnenls  dua 
by  9-1-00;  pubMiad  8- 
2-00 
Walar  polulion  oonlrol:     . 
Siato  water  qwMy 


Kanaas;  comments  dua 
by  9-1-00;  puMshad  7- 
SOO 


Common  cantor  saivicaa: 
Federal-Slato  Joint  BoMd 
on  Univsrsal  Saivioa— 

Tslscommunicalions 
dsploymant  and 
subacribarahip  in 
unaanwd  or 
undaraaived  areas, 
inciudbig  titMl  and 


dua  by  9-1-00; 

publahad  8-11-00 
High-oost  univerMi  sarvtoa 
support  for  non-rursi 
cantors;  or  2001  Ins 
oourM  updato;  commanto 
due  by  8-3(M)0;  pubNshad 
8-17-00 

WirstoM  tniammmunicationi 


Extension  to  TrtMi  lands; 
commanto  dua  by  9-1- 
00;  pubitohed  8-2-00 
Precticaand  procedure: 

Communication  babiteon 
applicanto  in  spectrum 
auctione 

Corraciion;  commanto  due 
by  8-304)0;  pubitohed 
8«4)0 

Radto  and  television 


pnMbMon;  oonvnsnto  dua 
by  9-1-00;  pubMwd  7-6- 
00 


oomraanto  dua  by  9-1-00; 
puMihad  7-600 
Radto  atattorK  t^toof 


8-284)0:  pubMwd  7-25- 
00 

Puerto  Rtoo;  commanto  dua 
by  8484)0:  pubWwd  7- 
184)0 


(Raguialion  E) 


commanto  dua  by  831- 
00;  pubMtod  &2>00 
Truth  in  tondtog  (Ragutoion 

Z):  ^_ 

Honw-ei|ulty  tondtog  marltat; 


prBcUoea;  hearings; 
commanto  dua  t^  9-14X); 
puUhhed  7-124)0 


AOMMKTIIATION, 

Acquisition  laguialiona: 
JWOO  subcontract 


cortfracto;  oonsnanto  due 
by  9-14)0:  publshed  7-3- 
00 

Fadarai  Acqutoilion  Regutaiion 
(FAR): 

Truth  Iri  NagotiaHona  Act; 
threshold;  commerNs  dua 
by  9-14)0;  pubMiad  7-8- 
00 

Federal  Aoqutoilon  Regulation: 
Contractor  responsibility, 
labor  raiaitons  coats,  and 
coato  raialing  to  togri  and 


commanto  due  by  8-29- 
00;  pubitohed  6-304)0 

HEALTH  AND  HUMAN 


Drag 


Human  Ixine  altograll, 
msnipiialiiin  and 
homologous  use  in  spine 
and  other  orttwpedto 
reoonstnjction  and  repair 
pulilc  mealing;  comnwnto 
due  by  9-14)0;  publshed  7- 
184)0 

HEALTH  AND  HUMAN 
SSIVICBi  DEPARTMENT 

wMMn  wmn  maneaig 


HsansrasiN  Act  provisions; 
commsnto  dua  liy  8-31- 
00;  pubMwd  8-14)0 
MadtoarvfClwioa  progran^- 


Federal  Aoqutoilon  Regulation 
(FAR):        

Contoactor  rasponsfeWy, 
tobor  raiaitons  costs,  and 
to 


oommento  due  by  8-28- 
00:  pubMwd  6-294)0 


CrUtoalhaUtol 


comnwnto  due  by  8-31- 
00;  pubMwd  7-54)0 


oommento  due  by  831- 
00:  pubMwd  7-314)0 


unuai  rwDMi 


Artcansas  River  Basin; 
Arlcarwas  Rivar  shirwr; 


dua  by  8-2900; 

pubMwd  6-304)0 

Fishery  onrwervatlon  and 


Critical  habitol 


commanto  due  by  8-31- 
00;  pubMwd  7-54)0 
Migratory  bird  hunting: 
Federal  bidton  reeervations, 
off-raservalion  trust  lands, 


commsnto  dus  by  8-28- 
00;  pubMwd  8-184)0 

JUSTICE  DEPARTMENT 


AdmintotraUva  Remedy 


mailers;  commanto  dus 
by  8-284)0;  published  6- 
274)0 

NATIONAL  AERONAUTICS 


Acqutoilion  regulations: 
JWOO  subcontract 
prslaienoe  undsr  service 
contracto;  commanto  due 
by  9-14)0;  pubitohed  7-3- 
00 

Federal  Aoqutoilton  Regulation 
(FAR): 

TruAin  Negottolions  Act, 
IhraslKiid;  comrrwnto  due 
by  9-14)0;  pubMwd  7-3- 
00 


oommento  due  by  8-29- 
00;  pubMwd  6-304)0 

NUCLEAR  REQULATORY 


Spent  nuctoar  kwl  and  high- 


nanaing  raquitamanto: 

Interim  ttftfapt  for 
ttwnctossC 
cormwntodus  by  8-30- 
00;  pubMwd  6-164K) 

POSTAL  SERVICE 

DomssHc  Mai  Manual: 
invaid  ancNary  service 


provisiorw  simirwtsd; 
oommento  due  by  9-14)a, 
pubMwd  8-24)0 

SECURmSSANO 
EJCCHANGE  COMMISSION 

I 


Etodronic  Signaluras  in 
Global  and  Nationto 
Commaroe^  consumer 
oorwent  raquiranwnto; 


by  9-14)0;  pubMwd  8-2- 
00 


ADMSSSTRAT10N 


garrwrwiwrn;  osoi 
oosecnon  swouyi  oiwei; 
oommento  due  by  8-28- 
00;  pubMwd  6-274)0 

TRANSPORTATION 
DEPARTMDIT 


Marine  shipboerd  etodrical 
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have  become  Federal  laws.  It 
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«Nh  "PLUS"  (Pubic  Laws 
Update  Service)  on  202-S23- 
6641.  This  M  is  also 
avaiabte  onlna  at  hop:// 
www.nara.gov/todrag. 

The  text  of  laws  is  not 
publstwd  in  the  Fedsial 
Ragiater  but  may  be  ofdarad 
in  "^  law"  (indMdual 
pamphlel)  fom  from  the 
Superintendent  of  DooumantB, 
U.S.  Gkyvammant  Printing 
Oflhse.  Washington.  DC  20402 
(phone.  202-612-1808).  The 
text  wMatoobe  made 
avaiabte  on  the  internet  from 
GPO  Aooeas  at  hltpj/ 
www.BCcaas.gpo.govi^hara/ 
index.hlml.  Soma  laws  may 
not  yet  be  avaiabte. 
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